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PROCEEDINGS  AND  DEBATES  OF  THE    98^^    CONGRESS,  SECOND  SESSION 


SENATE— Wednesday,  May  9,  1984 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable  Bob 
Kasten,  a  Senator  from  the  State  of 
Wisconsin.  

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Not  by  might,  nor  by  power,  but  by 
my  spirit,  saith  the  Lord  of  hosts.— 
Zechariah  4:  6. 

Great  God  of  love,  who.se  purpose  is 
to  unite  all  things  in  Messiah,  the 
words  of  prophet  Zechariah  remind  us 
of  human  inadequacy  and  dependence 
upon  Thee.  As  the  national  election 
dominates  our  thinking,  we  pray  for 
unity  in  the  Nation  and  in  the  Senate. 
We  have  everything  to  lose  by  division 
and  everything  to  gain  by  unity. 

Thank  Thee  Lord,  for  our  two-party 
political  system,  for  the  dedicated  men 
and  women  who  conceived  it  and  for 
the  Biblical  truth  which  inspired  and 
motivated  it.  Thank  Thee  for  the  di- 
versity in  our  Republic— the  essence  of 
its  greatness— and  for  the  thousands 
of  agendas  implicit  in  that  pluralism. 
With  all  our  party  loyalty  and  compe- 
tition, save  us  Lord  from  alienation 
and  polarization.  May  the  common 
welfare  transcend  secondary  issues. 
When  the  election  is  over,  dear  God, 
let  it  not  be  a  case  of  'the  operation 
Was  successful  but  the  patient  died.' 
.  May  we  take  seriously  what  it  means 
to  be  the  United  States  of  America. 

In  the  name  of  Him  whose  love  is  all 
inclusive.  Amen. 


(Legislative  day  of  Monday.  April  -W.  1.984) 

U.S.  Senate. 
President  pro  tempore, 
Washington.  D.C..  May  9.  1984. 

To  the  Senate: 

Under  the  provisions  of  Rule  I.  Section  3. 
of  the  Standing  Rules  of  the  Senate.  I 
hereby  appoint  the  Honorable  Bob  Kasten. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Strom  Thurmond. 
President  pro  tempore. 

Mr.  KASTEN  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RECOGNITION  OF  THE  ACTING 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  acting  majority  leader  is  rec- 
ognized. 

Mr.  HATFIELD.  Mr.  President.  I  in- 
quire of  the  acting  minority  leader  if 
he  would  have  any  use  of  the  leader's 
time  on  this  side  of  10  minutes  that 
has  been  allocated  by  a  previous  order 
of  business. 

Mr.  PROXMIRE.  Mr.  President,  I 
thank  the  acting  majority  leader  for 
his  very  gracious  offer.  I  believe  I  have 
a  15-minute  special  order,  and  that 
would  be  adequate. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  back  the  majority  leader's  time. 


RECOGNITION  OF  THE  ACTING 

MINORITY  LEADER 
The  ACTING  PRESIDENT  pro  tem- 
pore.  Under   the   previous   order,   the 
acting  Democ-atic  leader  is  recognized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  legislative  clerk  read  the  follow- 
ing letter: 


OPTIONS  OPEN  TO  THE  CON- 
GRESS ON  CHINA  NUCLEAR 
AGREEMENT 

Mr.  PROXMIRE.  Mr.  President, 
rarely  has  this  Senator  seen  greater 
confusion  in  the  press  over  an  impor- 
tant national  or  international  problem 
than     over    the     agreement     recently 


reached  between  President  Reagan 
and  officials  of  the  Peoples  Republic 
of  China  with  respect  to  the  transfer 
of  nuclear  power  technology  from  this 
country  to  China.  Was  the  agreement 
a  treaty?  The  New  York  Times  report- 
ed it  as  a  treaty.  It  was  not.  They  were 
wrong.  Can  the  Congress  reject  the 
•agreement?  The  Associated  Press  re- 
ported that  the  Congress  could  reject 
the  so-called  treaty,  which  I  am  con- 
vinced it  was  not.  The  Supreme  Court 
decided  in  the  famous  Chadha  deci- 
sion that  the  Congress  could  not  veto 
agreements  similar  to  this. 

Many  Members  of  the  Congress  as- 
sumed that  the  Chadha  decision  an- 
nulled Congress  veto  power  with  re- 
spect to  the  1954  Atomic  Energy  Act. 
For  that  reason,  the  Senate  passed  the 
Proxmire  amendment  on  February  29 
of  this  year  to  the  Export  Administra- 
tion Act  by  a  74-to-16  vote.  That 
amendment  provided  that  any  agree- 
ment made  by  the  President  for  the 
transfer  of  nuclear  technology  would 
require  an  affirmative  vote  in  both  the 
House  and  Senate. 

The  Export  Administration  Act  is 
still  in  a  House-Senate  conference.  No 
di.scussion  or  action  has  been  taken  on 
the  Proxmire  amendment.  If  the  con- 
ference drops  the  amendment  or  if  the 
Export  Administration  Act  fails  to 
become  law  before  the  time  (60  days) 
expires  on  the  nuclear  agreement  with 
China,  it  appears  likely  that  that 
agreement  will  go  into  effect  regard- 
less of  any  action  the  Congress  may 

t,3.k.C 

Some  may  ask  well,  why  not?  Mr. 
President,  it  just  happens  that  nuclear 
proliferation— the  spread  of  nuclear 
weapons— constitutes  far  and  away  the 
most  serious  threat  of  a  nuclear  war. 
Two  years  ago  our  intelligence  agen- 
cies predicted  that  unless  we  sharply 
reform  international  nuclear  prolifera- 
tion policies  by  the  year  2000-16 
years  from  now— 31  nations  will  have 
nuclear  arsenals.  These  nations  would 
include  such  countries  as  Iran  and 
Libya.  In  that  grim  event,  nuclear  war 


•  This  "bullet"  sym 


bol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  noor. 
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somewhere,  sometime  would  become 
certain. 

But  how  could  the  agreement  with 
China  increase  the  proliferation  risk? 
Is  China  not  already  a  nuclear  armed 
power?  It  is  indeed.  But  the  nuclear 
reactors  we  sell  to  the  Chinese  under 
the  Reagan  agreement  would  produce 
weapons  grade  plutonium  as  a  byprod- 
uct. This  could  be  diverted  to  military 
uses  by  the  Chinese.  It  also  could  be 
sold  to  other  countries  intent  on  build- 
ing a  nuclear  arsenal. 

And,  of  course,  the  Chinese  could,  in 
a  few  years  with  this  technology,  build 
and  sell  nuclear  plants  to  other  coun- 
tries. But  would  they?  Did  not  Premier 
Zhao  Ziyang  in  January  of  this  year  at 
the  White  House  say.  and  I  quote, 
that  "China  does  not  engage  in  nucle- 
ar proliferation  and  does  not  help 
other  countries  develop  nuclear  weap- 
ons." Did  not  the  Chinese  Premier  say 
this?  He  did  indeed.  And  that  on  the 
basis  of  what  we  know  about  this 
agreement  today  is  the  sole  basis  for 
any  assurance  that  China  will  not  sell 
nuclear  technology  we  made  available 
to  other  nations. 

But  does  not  China  permit  interna- 
tional inspection  by  the  International 
Atomic  Energy  Agency  to  determine  if 
it  has  diverted  nuclear  materials  to 
military  purposes?  Yes— with  a  big  and 
very  dominant  "but."  It  is  this:  China 
has  criticized  and  denounced  the 
IAEA.  Sure,  China  has  agreed  to  in- 
spection to  determine  if  it  has  diverted 
materials  from  peaceful  uses— that  is, 
production  of  electricity.  And  why 
not?  China  has  never  in  the  past  and 
does  not  now  have  any  nuclear  power 
reactors.  It  never  has  and  has  not  now 
anything  to  divert.  It  will  not  have  for 
several  years.  That  is  until  its  U.S.- 
supplied  plants  have  gone  into  oper- 
ation. At  that  point,  of  course,  China, 
if  it  wills,  can  change  its  mind. 

But  why  should  China  do  this? 
What  does  the  record  show  on  Chinese 
proliferation?  After  all,  do  we  not  have 
the  word  of  the  Chinese  Premier  that 
China  does  not  proliferate?  We  have 
the  word,  but  we  also  have  the  report- 
ed Chinese  record. 

The  Chinese  have  been  reported  by 
the  London  Times,  the  New  York 
Times,  the  Washington  Post,  three  of 
the  most  reliable  papers  in  the  world, 
to  have  provided  nuclear  technology 
to  Pakistan.  They  have  been  reported 
to  have  supplied  refined  weapons 
grade  uranium  to  South  Africa.  China 
has  been  reported  to  have  exported 
heavy  water,  critical  for  nuclear  weap- 
ons production  to  Argentina.  But  has 
not  China  denied  that  it  has  made 
these  nuclear  exports?  It  has,  indeed. 
But,  frankly,  if  this  Senator  has  to 
choose  between  the  credibility  of  the 
Chinese  Government,  on  the  one 
hand,  and  the  New  York  Times, 
London  Times,  and  Washington  Post, 
on  the  other— the  choice  is  easy. 


So  where  does  that  leave  the  options 
for  the  Congress  on  this  particular, 
critical  nuclear  proliferation  situation? 
What  can  we  and 'should  we  do  about 
it?  From  what  we  have  been  told  to 
date,  the  agreement  with  the  Chinese 
contains  not  a  single  provision  for  veri- 
fication of  any  transfer  by  China  of 
any  nuclear  weapons  byproduct  of  the 
nuclear  technology  we  sell  them. 

This  country's  sole  safeguard  against 
Chinese  proliferation  is  that  ambigu- 
ous toast  by  the  Chinese  Premier  last 
January.  The  toast  itself  said  China 
does  not  proliferate  nuclear  military 
technology.  Note  the  present  tense— 
"does  not."  not  "did  not,"  not  "will 
not,"  not  even  a  hint  about  whether  it 
did  proliferate— in  the  past— and  not 
the  suggestion  of  a  clue  about  whether 
it  will  proliferate  nuclear  arms  tech- 
nology in  the  future. 

One  other  point,  Mr.  President,  this 
Senator  cannot  imagine  a  more  tragic 
and  serious  precedent  for  any  antipro- 
liferation  policy  this  country  may  try 
to  follow  in  the  future.  Here  we  have 
made  an  agreement  with  the  biggest 
Communist  country  in  the  world  to 
provide  with  nuclear  technology  rely- 
ing solely  on  an  oral  toast  at  a  White 
House  dinner.  Do  we  have  one  word  in 
writing?  Do  we  have  even  a  fragment 
of  a  verification  agreement  or  a  provi- 
sion for  auditing  or  inspecting  the  Chi- 
nese nuclear  facilities.  If  so,  let  us  see 
it.  Mr.  President,  having  made  this 
kind  of  wide-open  agreement  with 
China,  how  can  we  even  expect  to  tell 
any  other  country  that  we  will  only 
agree  to  sell  them  our  nuclear  technol- 
ogy if  they  make  an  effective,  binding, 
audited,  inspected  agreement  not  to 
sell  the  product  of  what  we  sell  them 
to  other  nations. 

What  then,  Mr.  President,  are  the 
options  open  to  this  country?  First,  we 
can  debate  the  Chinese  agreement, 
and  pass  a  nonbinding  resolution  for 
or  against  the  agreement.  Right  now 
this  is  our  most  likely  course.  What 
effect  will  this  have?  Absolutely  none. 
It  will  have  the  same  force  as  a  but- 
terfly's hiccough. 

Second,  we  can  pass  a  resolution  of 
disapproval— as  if  prior  to  the  Chadha 
decision.  We  can  make  the  assertion 
that  Chadha  does  not  apply  to  the 
1954  Atomic  Energy  Act. 

We  can  then  go  to  court,  fight  it  out 
and  take  our  chances.  Will  that  work? 
Believe  me,  it  is  well  worth  the  try. 
But  it  will  be  an  uphill  fight. 

We  can  pass  a  free  standing  bill,  de- 
nying the  licensing  of  any  nuclear  ex- 
ports to  China.  What  is  wrong  with 
that  course?  Answer:  The  President 
could,  and  certainly  would,  veto  our 
action.  We  would  have  no  chance  of 
psissing  the  bill  over  the  President's 
veto. 

Fourth,  we  could  pass  a  bill  denying 
funds  for  processing  any  bill  licensing 
the  sale  of  nuclear  technology  to 
China.  Why  not?  Because,  again  the 


President  would  veto  the  bill,  and 
almost  certainly  kill  it. 

Finally,  it  is  possible— though  un- 
likely—that we  could  get  timely  action 
on  the  Export  Administration  Act. 
That  may  include  the  Senate  amend- 
ment that  requires  that  both  Houses 
of  the  Congress  give  positive  approval 
to  the  China  agreement.  This  kind  of 
conference  action,  and  especially 
timing,  would  be  fortuitous  but  unlike- 
ly. 

Mr.  President,  the  United  States 
should  insist  on  an  ironclad  written 
nonproliferation  pledge  from  the  Peo- 
ple's Republic  of  China  before  enter- 
ing any  nuclear  cooperation  agree- 
ment with  them— not  ambiguous, 
flimsy  statements  of  intention  or 
dinner  toast  language.  In  their  haste 
to  reach  an  agreement  with  the  Peo- 
ple's Republic  of  China,  the  adminis- 
tration has  turned  a  blind  eye  toward 
the  long  record  of  Chinese  disregard 
for  nuclear  nonproliferation. 

What  we  have  is  an  agreement  by 
wink  and  nod.  Congress  will  have  to 
read  the  tea  leaves  to  find  out  what 
both  parties  have  agreed  to. 

This  is  the  worst  kind  of  agree- 
ment—one given  orally,  subject  to 
translation  problems,  and  not  even 
clear  as  to  tense  or  timing. 

Concern  over  proliferation  is  a  bipar- 
tisan issue— affecting  not  only  the  se- 
curity of  the  United  States  but  the 
rest  of  the  world.  Not  only  must  the 
Congress  have  a  clear  idea  of  what  is 
in  the  agreement  but  we  must  have 
the  means  to  verify  that  the  Chinese 
live  up  to  the  agreement.  That  means 
the  People's  Republic  of  China  must 
accept  IAEA  safeguards  on  its  civilian 
nuclear  facilities. 


THE  ARMENIAN  REVIEW-A 
VOLUME  ON  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  the 
Armenian  Review  has  recently  re- 
leased an  edition  devoted  entirely  to 
the  subject  of  the  1915  genocide  of  the 
Armenians  by  the  Ottoman  Turkish 
Government. 

Entitled  "Genocide,  Crime  Against 
Humanity,"  the  volume  memorializes 
the  victims  of  the  forgotten  genocide 
of  the  20th  century.  Unlike  the  Nazi 
killings  of  the  Jews  during  World  War 
II,  the  Armenian  genocide  is  seldom 
recognized. 

The  New  York  Times  and  the  Arme- 
nian Review  report  shocking  massa- 
cres. In  one  case,  the  plains  of  north- 
ern Turkey  were  completely  covered 
with  the  bodies  of  over  100,000  men, 
women,  and  children.  In  another  in- 
stance, the  Turks  assembled  thou- 
sands of  women  and  children,  shot 
them,  and  threw  their  bodies  into  the 
Tigris  River.  The  historic  Euphrates 
River,  the  birthplace  of  civilization, 
was  strewn  with  the  corpses  of  exiles, 
and  those  who  survived  the  massacre 


were  condemned  to  a  slow  and  painful 
death  in  the  desert  without  food, 
water,  or  shelter. 

In  all.  the  Armenian  Review  esti- 
mates the  death  of  1  Vj  million  Armeni- 
ans in  1915.  Another  500,000  were 
exiled  from  their  homes. 

The  documentation  of  the  Armenian 
genocide  is  irrefutable  and  it  is  neces- 
sary for  us  to  condemn  this  tragedy  as 
genocide. 

The  Genocide  Convention  is  a  visible 
instrument  for  condemning  the  hei- 
nous crime  of  genocide.  The  treaty 
language  lashes  out  at  the  premeditat- 
ed destruction  of  an  entire  people— a 
terror  the  Armenians  suffered  in  1915. 
I  The  United  States,  a  self-proclaimed 
pillar  of  human  rights,  has  yet  to 
ratify  this  treaty  that  defends  the 
sanctity  of  human  life. 

Let  us  act  now  in  the  memory  of  the 
slain  Armenians.  I  urge  my  colleagues 
to  ratify  the  Genocide  Convention. 
Mr.  President,  I  yield  the  floor. 


UMI 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business  for 
not  to  exceed  beyond  the  hour  12 
noon  for  statements  therein  limited  to 
5  minutes  each. 

Mr.  PRO^XMIRE.  Mr.  President.  I 
suggest  the'absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  Assistant  Secretary  of  the 
Senate  proceeded  to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


REAGAN  ADMINISTRATIONS 
FARM  ACHIEVEMENTS 

Mr.  HELMS.  Mr.  President,  a  little 
quiz:  What  was  the  very  first  industry 
group  which  President  Reagan  hosted 
at  the  White  House  during  1984?  If 
your  answer  is  "Agriculture,  "  you  are 
exactly  right. 

By  placing  agriculture  first,  this 
action  demonstrates  in  a  symbolic  way 
that  American  agriculture  is  a  priority 
of  the  Reagan  administration.  The 
President  met  with  a  group  of  farm 
leaders  at  the  White  House  on  Janu- 
ary 5,  1984.  President  Reagan's  com- 
mitment to  agriculture  is  one  of  strong 
support  and  specific  action. 

President  Reagan  and  Secretary  of 
Agriculture  John  Block  have  taken  a 
host  of  actions  to  strengthen  the  farm 
economy.  I  strongly  commend  the 
President  and  the  Secretary  for  the 
actions  they  are  taking— and  all  Amer- 
icans can  be  pleased  that  these  actions 
are  bearing  fruit. 


As  President  Reagan  stated  on  April 
10,  1984: 

In  recent  years,  farmers  have  gone 
through  some  hard  times  because  of  weak 
demand  in  export  markets  and  unusually 
large  harvests  of  certain  crops  that  resulted 
in  weak  prices.  In  addition,  farmers  went 
through  a  particularly  wrenching  transition 
from  the  very  high  inflation  and  interest 
rates  of  the  late  1970's  to  today's  more  re- 
strained inflation.  Now  that  the  cost  of  fuel, 
fertilizer,  equipment,  and  the  other  items 
that  farmers  depend  on  has  stopped  rising 
at  double-digit  rates.  I  believe. that  were 
poised  for  a  more  stable  and  secure  recovery 
in  the  farm  economy. 

He  is  exactly  right.  Crop  surpluses 
are  down,  due  to  the  success  of  the 
PIK  program  and  the  vagaries  of  the 
weather. 

Farm  prices  are  up.  Between  mid- 
February  and  late  March,  cash  prices 
for  corn,  soybeans,  and  wheat  climbed 
about  36,  75,  and  23  cents  a  bushel,  re- 
spectively, while  cotton  prices  in- 
creased around  7  cents  a  pound. 

Cash  flow  and  credit  assistance  is 
reaching  farmers,  as  a  result  of  the 
legislation  signed  by  President  Reagan 
on  April  10,  1984.  That  legislation  will 
provide  paid  diversion  programs  with 
advance  payments  to  farmers  if  crop 
surpluses  are  high,  and  will  improve 
our  farm  credit  programs. 

Agricultural  exports  are  being  em- 
phasized. All-time.  record-high 
amounts  of  export  credit  for  agricul- 
ture have  been  offered  by  this  admin- 
istration. President  Reagan  lifted  the 
Carter-Mondale  grain  embargo  and 
has  reached  a  new,  long-term  agree- 
ment which  increases  by  50  percent 
the  minimum  amount  of  U.S.  grain 
which  the  Soviet  Union  is  committed 
to  buy. 

Beyond  that,  farmers  costs  have 
been  brought  under  control.  The 
Carter-Mondale  legacy  of  double-digit 
inflation  and  21 -percent  interest  rates 
has  been  cut,  giving  farmers  an  oppor- 
tunity to  make  a  profit  in  the  market- 
place. 

All  these  actions  and  more  have  con- 
tributed to  the  basic  strengthening  of 
our  farm  economy  for  which  President 
Reagan  should  be  commended. 

American  agriculture  is  moving  into 
recovery,  after  3  years  of  depressed 
prices,  high  costs  of  production,  and 
low  farm  income.  Along  with  other 
sectors  of  the  U.S.  economy,  there  are 
real  prospects  for  sound  economic 
growth  in  agriculture  during  1984. 

Even  so,  the  economic  problems  in 
agriculture  which  President  Reagan 
inherited  were  severe.  Many  family 
farmers  have  been  in  distress.  For  the 
record,  I  shall  explain  some  of  the 
causes  for  the  problems  in  the  farm 
economy,  and  then  describe  in  more 
depth  what  the  Reagan  administra- 
tion is  doing  about  them. 

CAUSES  or  THE  FARM  ECONOMY'S  PROBLEMS 

The  downward  slide  in  farm  income 
began  in  January  1980.  The  first  body 
blow  to  agriculture  fell  when  contracts 


for  the  sale  of  our  farm  products  to 
the  Soviet  Union  were  blocked  by 
President  Carter's  embargo.  The 
impact  was  as  inmiediate  and  severe  as 
it  has  been  lasting,  and  farmers  have 
yet  to  recover— even  though  President 
Reagan  has  long  since  lifted  the  em- 
bargo. 

When  the  Carter-Mondale  grain  em- 
bargo was  imposed,  farmers  felt  the 
shock  as  prices  plummeted.  That  was 
not  the  worst  of  it,  however.  Since 
then,  the  Soviet  Union  has  diversified 
its  sources  of  grain  supplies.  The 
U.S.S.R.  is  buying  more  grain  from  a 
variety  of  countries  and  has  signed  a 
series  of  bilateral  grain  agreements 
with  other  nations  to  assure  them- 
selves of  continuing  supplies  from 
countries  outside  the  United  States. 
This  continued  loss  of  the  Soviet 
market  is  one  of  the  costly,  long-term 
consequences  of  the  Carter-Mondale 
embargo. 

But  even  then,  the  embargo  was  im- 
posed when  farmers  could  least  afford 
it.  Farmers  had  been  hit  hard  by  the 
policies  of  the  late  1970s  which  led  to 
soaring  inflation  and  the  highest  in- 
terest rates  of  the  century.  Inflation 
went  from  4.8  percent  in  1976  to  12.4 
percent  in  1980,  and  during  that 
period  interest  rates  shot  all  the  way 
up  from  6.5  percent  to  21.5  percent. 

Inflation,  more  than  any  other  eco- 
nomic calamity,  robs  farmers  of  their 
ability  to  earn  profits.  Prices  paid  by 
farmers  at  the  end  of  1980  were  run- 
ning four  times  ahead  of  the  increase 
in  prices  they  received. 

Due  to  the  structure  of  our  produc- 
tion and  marketing  system,  farmers 
are  less  able  than  any  in  the  economy 
to  pass  costs  through  to  the  end  user— 
and  are  less  able  to  recover  constantly 
increasing  costs.  Profits  under  condi- 
tions of  spiraling  inflation  are  virtual- 
ly impossible. 

And  there  is  no  question  that  the  in- 
flation farmers  had  to  endure  was  the 
result  of  the  policies  of  ever-increasing 
spending  and  taxation  imposed  on  the 
American  people  by  bipartisan  fiscal 
folly  in  Congress. 

And,  dare  we  forget  the  burdens 
placed  on  farmers  by  ti.ose  who  pur- 
sued excessive  and  unnecessary  regula- 
tion of  the  food  industry?  Have  we  for- 
gotten the  intensity  with  which  such 
earnest  Federal  bureaucrats  as  Carol 
Tucker  Foreman  pursued  policies 
which  impacted  directly  and  adversely 
on  farmers?  Remember  the  struggle 
we  had  to  prevent  a  ban  of  nitrites  in 
the  curing  and  preserving  of  meat 
products?  Remember  Carol  Tucker 
Foreman's  "Dietary  Guidelines  "  which 
spent  taxpayers'  money  to  tell  the 
public  to  eat  less  red  meat?  Remember 
the  tilt  the  Carter  administration  ex- 
pressed in  favor  of  dangerous  and 
costly  predators  as  "endangered  spe- 
cies"? 
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All  of  this  is  to  say  that  there  are  a 
host  of  problems  farmers  have  had  to 
endure  in  recent  years  which  were  the 
direct  consequence  of  policies  initiated 
and  pursued  in  Washington. 

So,  what  is  being  done  about  it? 

PRESIDENT  REAGAN'S  INITIATIVES 

President  Reagan  came  into  office 
with  a  commitment  to  strengthen  our 
economy  through  market  forces.  Presi- 
dent Reagan's  plan  consists  of  stable 
monetary  policy,  relief  from  burden- 
some taxes  and  Government  regula- 
tion, and  substantial  reductions  in  the 
growth  of  Government  spending.  Con- 
gress has  acted  on  many  of  the  Presi- 
dents  initiatives  in  an  effort  to  spur 
economic  recovery. 

During  the  first  years  of  the  Reagan 
administration,  the  new  leadership  cut 
nearly  in  half  the  growth  in  Federal 
spending.  reducing  the  Federal 
demand  on  available  resources. 

The  inflation  which  was  making 
farm  profits  impossible  has  been 
brought  under  control,  with  the  cur- 
rent national  rate  running  at  about  4.7 
percent.  The  increase  in  farm  costs 
has  been  cut  dramatically.  In  fact, 
farm  production  expenses  for  the 
major  grains  and  cotton  actually  de- 
clined by  3  percent  in  1983,  mainly  due 
to  PIK.  In  1984,  production  expenses 
could  increase  6  to  8  percent,  com- 
pared with  the  16-percent  increase  in 
1979. 

It  cannot  be  emphasized  strongly 
enough  that  under  the  previous  condi- 
tions, farm  profitability  was  virtually 
impossible.  USDA  estimates  that  a  1- 
percentage  point  increase  in  inflation 
will  generate  about  a  $1.5  billion  rise 
in  farm  production  expenses.  -* 

Now,  with  inflation  coming  under 
control,  other  conditions  such  as  a 
strong  dollar  and  weak  foreign 
demand  have  not  yet  allowed  adequate 
improvements  in  market  prices.  But  as 
they  do,  profits  will  now  be  possible 
for  farmers.  We  just  cannot  go  back  to 
the  "business  as  usual"  policies  which 
will  touch  off  another  round  of  infla- 
tion, if  we  are  able  to  cure  the  "dis- 
ease" of  inadequate  farm  income. 

Prime  interest  rates  were  21^2  per- 
cent at  the  end  of  1980.  They  are  now 
down  to  12  percent.  That  is  still  much 
too  high,  but  if  Congress  does  what 
needs  to  be  done  on  spending,  we  will 
bring  those  interest  rates  down. 

The  growth  in  regulations  which  sti- 
fled economic  growth  has  been  cut  by 
a  third. 

REDUCING  THE  TAX  BURDEN 

Personal  and  business  taxes  have 
been  reduced  to  stimulate  savings,  in- 
vestment, work  effort,  and  productivi- 
ty. The  provision  for  accelerated  de- 
preciation will  benefit  many  enter- 
prises in  agriculture. 

The  25  percent  3-year  personal  rate 
reduction  helps  the  small  firms  that 
pay  their  taxes  by  personal  rates,  not 
corporate  rates,  and  this  is  another 
reason  why  it  was  so  important  to  pro- 


tect that  personal  tax  cut  from  the  big 
spenders  in  Congress. 

One  of  the  features  of  the  tax  pro- 
gram for  which  we  fought  the  hardest 
addresses  a  special  problem  for  farm- 
ers and  family-owned  business.  It  is 
not  right  that  widows  and  children 
must  lose,  just  to  pay  Uncle  Sam,  what 
generations  of  love  and  toil  created. 
So.  because  of  Republican  leadership, 
the  estate  tax  exemption  will  increase 
to  $600,000  by  1987;  and  of  even  great- 
er help,  there  will  be  no  estate  tax  for 
a  surviving  spouse— the  widow  or  the 
widower. 

However,  Mr.  President,  this  hard- 
won  reform  has  come  under  attack 
from  the  Democratic  leadership  in  the 
House  of  Representatives.  Sometime 
ago.  the  House  Ways  and  Means  Com- 
mittee Chairman  proposed  to  put  a 
stop  to  all  tax  reductions  scheduled  to 
take  effect  after  1983.  which  would  in- 
clude the  estate  tax  reforms. 

The  budget  resolution  passed  by  the 
House  of  Representatives  in  1983 
would  have  required  a  tax  increase  of 
$30  billion  in  1984  and  $120  billion 
over  the  3  fiscal  years,  which  could 
very  possibly  involve  increased  estate 
taxes.  I  believe  that  we  should  retain 
the  1981  tax  reforms,  and  oppose  the 
Democrat  proposal  to  increase  taxes 
on  farm  families. 

PROMOTING  AMERICAN  AGRICULTURE 

President  Reagan  selected  a  genuine. 

hands-on"  farmer  to  be  his  Secretary 

of    Agriculture.    John    R.    Block    has 

taken  a  host  of  actions  to  benefit  the 

farm  economy. 

USDA  leaders  have  actively  sought 
to  educate  and  inform  the  public 
about  agriculture.  Through  a  program 
called  Agriculture  in  the  Classroom, 
educational  groups,  farm  organiza- 
tions. USDA  and  others  have  cooperat- 
ed to  provide  students  across  the  coun- 
try with  better  information  about 
modern  agriculture  and  how  it  affects 
their  lives. 

Nearly  40  States  have  formed  Ag  in 
the  classroom  action  groups.  All  living 
Secretaries  of  Agriculture  and  46  Gov- 
ernors have  signed  a  Declaration  of 
Principle  formally  endorsing  the  prod- 
uct. 

Soil  and  water  conservation  is  a  per- 
sonal priority  of  Secretary  Block,  and 
it  is  vital  to  the  future  productivity  of 
our  food  and  fiber  supply.  Recently 
the  Secretary  participated  in  a  round- 
table  discussion  on  soil  conservation  at 
the  farm  of  Peter  Myers,  head  of  the 
Soil  Conservation  Service. 

USDA  has  targeted  its  conservation 
resources  to  the  areas  of  most  critical 
need.  USDA  has  encouraged  conserva- 
tion through  the  PIK  program— which 
saved  over  120  million  tons  of  soil— 
and  has  supported  legislation  to  deny 
Government  benefits  to  those  who  at- 
tempt to  use  Government  money  to 
make  cropland  out  of  highly  erodible 
soil. 


Secretary  Block  has  stated  new 
guidelines  for  the  use  of  commodity 
marketing  orders.  These  guidelines 
will  reform  and  improve  the  market- 
ing orders,  and  preserve  them  for  their 
continued  use. 

Under  this  administration,  USDA 
has  recommended  changes  in  food 
safety  laws  and  continued  to  modern- 
ize inspection  procedures.  USDA 
strengthened  controls  over  importe'i 
meat,  and  improved  systems  for  con- 
trolling residues  in  food  products. 

Funds  for  farm  operating  credit 
from  the  Farmers  Home  Administra- 
tion have  doubled  in  the  last  3  years 
under  this  administration.  Secretary 
Block  has  instructed  FmHA  to  "go  the 
extra  mile  "  to  help  farm  borrowers 
with  the  chance  to  make  repayments. 

Over  500  million  pounds  of  surplus 
dairy  and  other  farm  commodities  are 
being  donated  to  the  needy  through 
the  programs  announced  by  President 
Reagan.  The  special  dairy  distribution 
program  has  provided  over  480  million 
pounds  of  cheese  and  140  million 
pounds  of  butter  at  a  value  of  over  $1 
billion  to  the  needy.  These  programs 
will  provide  on  average  11  pounds  of 
chee.se  to  participants,  more  than 
double  the  average  annual  per  capita 
consumption. 

During  the  current  time  of  necessary 
budget  restraints,  the  Department  has 
nevertheless  placed  agricultural  re- 
search as  a  funding  priority.  Our  land- 
grant  university  system  of  research, 
extension,  and  teaching  has  helped 
build  up  our  technological  achieve- 
ments. Our  State  experiment  stations 
and  cooperative  extension  services 
have  helped  make  American  agricul- 
ture the  progressive  and  productive 
marvel  that  it  is  and  have  helped 
American  farmers  to  become,  as  Presi- 
dent Reagan  has  described  them,  "the 
real  miracle  workers  of  the  modern 
world." 

PAYMENT-INKIND 

On  January  11,  1983.  President 
Reagan  announced  the  payment-in- 
kind  (PIK)  land  diversion  program  as 
a  temporary  measure  to  cut  produc- 
tion, reduce  surpluses,  and  trim  Gov- 
ernment costs.  PIK  has  proven  so  suc- 
cessful that  an  all-time  record  of 
nearly  80  million  acres  were  taken  out 
of  production  and  put  into  some  soil- 
conserving  practice. 

PIK  ha.s  been  very  beneficial  to 
farmers.  The  value  of  the  PIK  com- 
modities (valued  at  original  loan  rates) 
which  farmers  are  receiving  in  1983 
and  1984  is  estimated  at  $5  to  $7  bil- 
lion. Farmers  who  receive  these  com- 
modities may  sell  them  for  an  even 
higher  value.  Shortly  after  the  imple- 
mentation of  PIK.  farm  prices  of  corn 
increased  nearly  30  percent,  cotton  30 
percent,  and  rice  3  percent.  PIK  sig- 
nificantly reduced  farmers'  credit 
needs  and  added  $2  to  $3  billion  to  net 
farm  income. 
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The  cost  of  PIK  is  a  matter  of 
debate,  depending  on  how  it  is  meas- 
ured. After  all.  there  is  no  such  thing 
as  a  free  lunch.  If  the  original  loan 
rate  value  of  the  PIK  commodities 
given  to  farmers  is  calculated  as  a  loss 
to  USDA.  then  PIK  costs  $7  billion. 
However,  USDA  might  never  have  sold 
those  commodities  at  prices  that 
would  have  recovered  their  cost— in 
fact,  doing  so  would  have  severely  dis- 
rupted existing  markets.  Therefore,  in 
reality,  costs  are  minimal  because  the 
effective  value  of  the  commodities  to 
USDA  was  minimal. 

However,  because  of  PIK,  other 
Goverriment  spending  on  farm  pro- 
grams will  be  reduced  by  $9  billion 
through  fiscal  year  1986.  In  the  proc- 
ess, we  are  putting  a  stop  to  the  build- 
up of  costly,  price-depressing  surplus- 
es. 

While  PIK  is  not  free,  it  is  far 
cheaper  than  other  alternatives  before 
us.  If  it  had  not  been  for  PIK.  the 
buildup  of  surpluses  would  have  been 
much  more  costly  and  burdensome.  In 
the  process,  we  have  produced  a  rural 
economy  which  is  more  vibrant  and 
strong  as  a  result. 

In  order  to  make  the  PIK  program 
more  effective.  USDA  announced  that 
storage  would  be  paid  for  PIK  com- 
modities even  after  the  title  on  them 
passes  to  the  producer  for  up  to  5 
months,  and  up  to  7  months  in  the 
case  of  farmer-owned  reserve  grain. 
The  Department  provided  higher  yield 
guarantees  under  the  Federal  Crop  In- 
surance program  to  producers  who 
participate  in  P^K,  and  supported  leg- 
islation which  was  enacted  clarifying 
the  tax  status  of  PIK  commodities  so 
as  to  encourage  farmers  to  participate. 
A  number  of  farmers  have  called  the 
PIK  program  a  "lifesaver."  In  fact, 
one  rural  banker  has  been  quoted  as 
saying:  "The  PIK  program  has  got  to 
go  down  in  history  as  the  best  1-year 
farm  program  ever  initiated." 

IMPLEMENTING  FARM  PROGRAMS  EFFECTIVELY 

There  are  a  host  of  other  actions 
which  the  Secretary  has  taken  to 
reduce  production,  encourage  farmers 
to  participate  in  commodity  programs, 
and  provide  for  storage  of  surplus 
products.  The  bipartisan  1981  farm 
bill  is  now  in  place  and  is  providing 
record  amounts  of  assistance  to  farm- 
ers. 

The  USDA  provided  advance  defi- 
ciency payments  on  the  1983  wheat 
crop  as  a  new  incentive  to  participate 
in  the  wheat  acreage  reduction  pro- 
gram. These  advance  payments  helped 
improve  the  cash  flow  situation  for 
many  economically  stressed  farmers 
and  provided  an  added  incentive  to  cut 
surpluses.  Such  payments  do  not 
create  new  costs  to  the  taxpayer,  but 
in  a  case  where  the  Government  is 
going  to  make  payments  anyway,  this 
allows  farmers  to  put  the  capital  to 
more  productive  use. 


Secretary  Block  has  made  a  good 
effort  to  announce  each  year's  com- 
modity programs  well  in  advance  of 
the  statutory  deadlines,  so  that  farm- 
ers and  their  suppliers  can  plan  most 
efficiently.  The  1982  crop  programs 
were  announced  in  the  month  follow- 
ing the  signing  of  the  1981  farm  bill. 
Secretary  Block  announced  the  1983 
crop  wheat  and  feed  grain  programs 
more  than  1  month  before  the  statuto- 
ry deadlines.  The  National  Association 
of  Wheat  Growers  described  it  as 
"likely  the  earliest  wheat  program  an- 
nouncement in  history.  " 

President  Reagan  signed  legislation 
in  1983  to  require  an  earlier  announce- 
ment of  the  wheat  and  feed  grain  pro- 
grams. Beyond  that,  the  legislation 
signed  by  the  President  in  1984  al- 
ready specifics  what  the  1985  crop 
wheat  program  will  be,  which  is  help- 
ful. 

In  fact.  Secretary  Block's  record  on 
timely  program  announcements  is  far 
superior  to  that  of  his  predecessor 
under  President  Jimmy  Carter.  Of 
course,  it  is  not  possible  or  wise  to 
have  early  announcements  every  year. 
However,  Secretary  Block  has  done  a 
good  job  of  announcing  programs  as 
soon  as  adequate  data  is  available  for 
sound  decisionmaking.  Such  timely  an- 
nouncements help  farmers  prepare 
their  fields  and  purchase  their  produc- 
tion inputs  most  efficiently.  .: 

On  the  1983  corn  crop.  USDA  Isro- 
vided  a  paid  land  diversion  that  was 
double  the  amount  required  by  law. 

In  order  to  deal  with  the  large  crop 
surpluses  and  limited  storage  space, 
the  administration  provided  $100  mil- 
lion in  funding  for  the  on-farm  storage 
facility  program. 

President  Reagan  has  signed  into 
law  the  No-Net-Cost  Tobacco  Program 
Act  and  other  legislation  to  make  the 
dairy  and  tobacco  programs  more  effi- 
cient and  effective.  These  reforms  will 
cut  dairy  surpluses,  reduce  the  cost  of 
the  dairy  program,  and  move  these 
programs  in  the  direction  of  a  market- 
oriented  economy. 

RESPONDING  TO  THE  1983  DROUGHT 

In  1983,  U.S.  farmers  were  hit  by  the 
effects  of  a  searing  drought— the  worst 
in  50  years. 

The  Reagan  administration  respond- 
ed strongly,  both  with  new  initiatives 
and  with  the  timely  use  of  programs 
already  in  place. 

The  Federal  Crop  Insurance  pro- 
gram paid  out  an  estimated  $450  mil- 
lion in  indemnities  to  farmers— an  all- 
time  high.  The  Farmers  Home  Admin- 
istration provided  emergency  disaster 
loans  at  a  5-percent  interest  rate  to 
qualifying  farmers  who  suffered 
losses 

The  PIK  program  itself  provided 
great  assistance  in  drought-stricken 
areas  by  giving  participating  farmers 
80  to  95  percent  of  their  normal  pro- 
duction of  crops.  In  the  28  drought-af- 
fected States,  an  average  of  81  percent 


of  the  eligible  acreage  bases  were  en- 
rolled in  PIK. 

The  value  of  PIK  entitlements, 
based  on  national  average  prices 
during  the  drought,  being  provided  to 
farmers  for  1983  crops  in  the  28  States 
is  $8.7  billion.  In  total,  USDA  dis- 
bursed the  equivalent  of  nearly  $23 
billion  in  farm  program  loans  and  pay- 
ments in  the  28  States,  most  of  which 
was  in  the  form  of  PIK  or  direct  cash 
payments. 

In  addition,  producers  in  1,135  coun- 
ties in  31  States  are  being  allowed  to 
graze  and  hay  for  their  own  livestock 
the  conservation  use  acres  removed 
from  production  under  the  1983  pro- 
grams. 

Beyond  that,  the  legislation  signed 
by  President  Reagan  on  November  29, 
1983.  includes  on  emergency  livestock 
feed  program  for  drought-stricken 
farmers.  The  bill  allows  qualifying 
farmers  who  have  suffered  losses  to 
acquire  reduced-price  grain  out  of 
Government  storage  to  use  as  feed  for 
livestock  and  poultry. 

On  top  of  that,  the  legislation  which 
the  President  signed  this  spring  pro- 
vides additional  Farmers  Home  Ad- 
ministration assistance.  Among  other 
provisions,  the  bill  extends  the  time 
period  for  filing  applications  for  disas- 
ter loans  and  provides  disaster  loans  to 
eligible  producers  in  counties  contigu- 
ous to  those  counties  already  eligible 
for  disaster  assistance. 

Even  before  this  legislation  was.  en- 
acted. President  Reagan  directed  that 
the  interest  rate  on  the  first  $100,000 
disaster  loans  be  reduced  from  8  to  5 
percent.  The  administration  also  im- 
plemented a  plan  for  a  nationwide 
computer  network  to  expedite  process- 
ing of  disaster  loans. 

1984  FARM  PROGRAM  IMPROVEMENTS 

On  April  10,  1984,  I  and  others 
joined  President  Reagan  in  the  Rose 
Garden  for  the  signing  of  legislation 
to  reduce  the  long-term  costs  of  Gov- 
ernment farm  programs  and  provide 
cash  flow,  credit,  and  export  assistance 
to  farmers. 

According  to  official  estimates,  the 
legislation  will  save  from  $2.7  to  $3.2 
billion  over  3  fiscal  years.  It  does  so  by 
holding  the  target  prices  at  levels 
more  in  line  with  the  reduced  inflation 
of  the  last  2  years. 

At  the  same  time,  it  will  control  pro- 
duction of  grain  and  cotton  more  ef- 
fectively by  implementing  paid  diver- 
sion programs  with  advance  payments 
to  farmers  if  surpluses  are  high. 

The  bill  makes  a  number  of  changes 
in  Farmers  Home  Administration  pro- 
grams to  assist  troubled  farm  borrow- 
ers. For  example,  the  bill  requires  that 
at  least  $310  million  be  made  available 
for  direct  emergency  loans,  doubles 
the  loan  limit  on  operating  loans,  ex- 
tends the  repayment  period  on  re- 
scheduled loans  from  7  to   15  years. 
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and  requires  that  the  lowest  rate  of  in- 
terest apply  to  rescheduled  loans. 

The  bill  signed  by  President  Reagan 
calls  for  increases  in  export  credits 
and  credit  guarantees  of  $500  million 
in  1984  and  $1.2  billion  in  1985.  It  also 
calls  for  an  increase  of  $325  million  in 
funding  for  the  Public  Law  480  food 
for  peace  program.  That  program  pro- 
vides market  development  and  human- 
itarian assistance  overseas,  under  a 
law  signed  30  years  ago  by  President 
Eisenhower. 

In  sum,  the  legislation  will  reduce 
the  Federal  deficit.  At  the  same  time, 
it  marks  the  administration's  most 
recent  effort  to  operate  farm  pro- 
grams cost-effectively  and  beneficially. 

AGRICULTURAL  EXPORTS 

The  administration  places  a  high 
priority  on  using  market  forces  to 
strengthen  the  farm  economy.  That 
means  an  aggressive  effort  to  improve 
U.S.  farm  exports. 

It  also  means  standing  up  for  our 
farmers  in  the  face  of  unfair,  predato- 
ry export  subsidies  by  other  countries. 
Early  in  his  administration,  the  Presi- 
dent stated  a  three-part  policy  re- 
ferred to  as  the  "Reagan  Doctrine"  on 
agricultural  trade. 

First,  the  President  promised  that 
no  restrictions  will  be  imposed  on  the 
exportation  of  farm  products  because 
of  rising  domestic  prices.  This  commit- 
ment by  the  President  to  America's 
farmers— and  to  our  customers  world- 
wide—marks an  end  to  the  artificial 
"cheap  food  policies"  of  earlier  days. 
It  is  a  commitment  that  farmers  will 
not  be  restricted  from  earning  profits 
when  farm  prices  do  go  up  in  the 
future. 

Second,  the  President  pledged  that 
restrictions  on  commercial  agricultural 
exports  would  not  be  imposed  for  for- 
eign policy  purposes  except  in  the 
most  extreme  situations,  and  even 
then  agriculture  will  not  be  singled 
out. 

Third,  the  President  made  clear  that 
trade  barriers  and  unfair  practices  of 
our  trading  partners  must  not  be  con- 
tinued if  farmers  are  to  receive  the 
prices  they  deserve  in  the  market- 
place. 

The  President— and  his  entire 
team— have  spoken  out  forcefully  and 
repeatedly  against  these  unfair  for- 
eign trade  practices.  The  administra- 
tion is  using  the  GATT  to  challenge 
the  unfair  practices  of  Japan  and  the 
European  Economic  Community,  for 
example. 

On  October  20,  1982,  Secretary 
Block  announced  a  "blended  credit  " 
program  for  financing  U.S.  agricultur- 
al exports.  The  original  funding  for 
this  program  came  from  the  $175  mil- 
lion which  I  provided  for  agricultural 
exports  in  my  amendment  to  the 
Budget  Reconciliation  Act  of  1982. 

The  first  blended  credit  program 
used  $100  million  interest-free  direct 
credits,  which  were  then  blended  with 


$400  million  of  CCC  credit  guarantees 
of  private  lender  financing  at  market 
interest  rates.  The  total  package  pro- 
vided interest  rates  at  levels  competi- 
tive with  subsidizing  countries,  so  as  to 
encourage  potential  purchasers  to  buy 
U.S.  products. 

The  blended  credit  programs  has 
proven  highly  successful.  By  the  end 
of  1982,  all  the  funds  had  been  allocat- 
ed to  eight  countries  to  finance  the 
purchase  of  2.5  million  tons  of  U.S. 
corn,  wheat,  soybean  meal,  vegetable 
oil,  and  cotton. 

On  January  11,  1983,  President 
Reagan  announced  the  use  of  an  addi- 
tional $250  million  in  interest-free 
direct  credits  to  be  blended  with  credit 
guarantees  to  finance  at  least  $1.25 
billion  in  blended  credit  export  sales. 
In  total,  the  blended  credit  program 
has  provided  financing  for  more  than 
7  million  tons  of  15  different  U.S.  com- 
modities. 

For  fiscal  year  1983.  USDAs  author- 
ization to  guarantee  export  credits 
from  the  private  sector  increased  from 
the  previous  years  $2.8  billion  to  a 
record  high  $4.8  billion. 

The  Reagan  administration  has  allo- 
cated more  funds  to  credit  guarantees 
under  the  GSM- 102  program  in  the 
past  2  years  than  at  any  time  in  the 
history  of  market  development— a 
total  of  almost  $9  billion,  which  is  two- 
fifths  of  total  USDA  funding  for 
market  development  since  1954. 

Guarantees  under  this  program  were 
allocated  to  provide  for  the  financing 
of  about  23  million  tons  of  U.S.  agri- 
cultural exports  last  fiscal  year,  and 
guarantees  have  been  made  available 
as  of  early  1984  to  finance  shipments 
totaling  about  19  million  tons. 

In  addition,  on  January  17.  1983, 
Egypt  signed  an  agreement  with  the 
United  States  to  buy  1  million  metric 
tons  of  U.S.  wheat  flour  over  the  next 
12  to  14  months.  The  Department  of 
Agriculture  provided  enough  CCC- 
owned  wheat  to  enable  U.S.  suppliers 
to  sell  and  deliver  wheat  flour  at  the 
agreed-upon  price  of  $155  per  metric 
ton.  Credit  guarantees  were  also  used. 
This  action  utilized  surplus  U.S.  wheat 
to  meet  the  competition  from  subsi- 
dized French  wheat  flour  sales  to 
Egypt. 

Apart  from  these  targeted  actions, 
the  United  States  has  continually 
sought  to  end  unfair  foreign  trade 
practices  through  the  prescribed  pro- 
cedures of  international  law,  and  spe- 
cifically through  the  processes  provid- 
ed for  under  the  General  Agreement 
on  Tariffs  and  Trade. 

On  January  11,  1983,  the  President 
signed  legislation  from  the  Agriculture 
Committee  which  provided  "contract 
sanctity  ■  for  agricultural  exports. 
Such  legislative  assurances  wiii  let  for- 
eign customers  know  that  the  United 
States  will  be  a  reliable  supplier  of 
farm  products. 


In  response  to  increased  food  needs 
overseas  as  well  as  the  surplus  supply 
situation  in  the  United  States  for 
dairy  products,  the  administration  an- 
nounced a  program  to  donate  these 
goverrmient-owned  surpluses  to  the 
needy  through  international  agree- 
ments or  charitable,  private  sector  or- 
ganizations. In  1983  and  1984,  216.000 
tons  of  dairy  products  have  been  made 
available  so  far  to  19  countries  for  dis- 
tribution to  needy  people  in  orphan- 
ages, hospitals,  and  so  forth. 

The  administration  has  emphasized 
the  importance  of  processed,  value- 
added  exports.  Such  exports  generate 
additional  dollars  in  sales  and  creates 
private  sector  jobs  in  this  country. 
USDA  has  also  sought  to  emphasize 
the  role  of  the  States  and  the  private 
sector  in  this  effort. 

For  example,  USDA  and  the  Nation- 
al Association  of  State  Departments  of 
Agriculture  jointly  sponsored  a  highly 
successful,  first-ever  exhibit  of  U.S. 
value-added  products  for  foreign 
buyers  in  May  1983.  At  the  exhibit, 
410  U.S.  firms  displayed  their  products 
to  nearly  1,000  foreign  buyers  from  68 
countries  during  the  3-day  show.  This 
exposure  of  U.S.  products  to  foreign 
purchasers  should  result  in  an  addi- 
tional $100  million  of  exports. 

USDAs  Foreign  Agricultural  Service 
is  expanding  the  Trade  Opportunity 
Referral  Service  (TORS)  so  as  to  help 
U.S.  suppliers  know  the  potential 
market  needs  of  overseas  buyers.  In 
March  1982,  USDA  initiated  the  elec- 
tronic transmission  of  trade  leads  to 
U.S.  exporters  on  a  daily  basis,  so  as  to 
keep  us  informed  of  market  opportuni- 
ties. 

The  foreign  data  base  of  potential 
importers  has  been  increased  by  25 
percent.  Total  trade  leads  received  and 
published  have  increased  12  percent 
over  the  previous  year. 

USDA  has  sent  trade  teams  to  every 
continent  of  the  world  in  search  of 
new  markets  for  our  farm  commod- 
ities. 

After  much  effort,  the  Reagan  ad- 
ministration has  successfully  negotiat- 
ed an  agreement  on  beef  and  citrus 
with  Japan.  That  agreement  will 
nearly  double  the  amount  of  beef  al- 
lowed into  that  country.  The  total 
trade  value  of  the  agreement  to  Amer- 
ican producers  is  valued  at  more  than 
$300  million.  In  addition,  the  U.S. 
Trade  Representative  has  gained  sig- 
nificant concessions  from  the  Japa- 
ne.se  that  will  result  in  increased  sales 
of  manufactured  tobacco  and  numer- 
ous other  agricultural  products  in 
Japan. 

President  Reagan  lifted  the  Carter- 
Mondale  embargo.  He  did  not  impose 
any  further  embargoes,  despite  the 
fact  that  there  were  pressures  to  do  so, 
and  he  has  agreed  to  a  new  long-term 
agreement  with  the  Soviet  Union 
which  will  increase  by  50  percent  the 


minimum  amount  of  U.S.  grain  which 
the  Soviets  will  buy. 

FUTURE  FARM  POLICY 

With  current  farm  programs  expir- 
ing next  year,  the  1985  farm  bill  will 
be  a  turning  point  for  American  agri- 
culture. President  Reagan  and  the 
Congress  have  taken  several  initiatives 
both  to  implement  current  programs 
effectively  and  to  develop  improved 
policy  for  the  future. 

First  and  foremost,  our  goal  is  to 
strive  for  real  profits  for  farmers  by 
effectively  reducing  production  costs, 
and  by  seeking  higher  prices  for  crops 
in  the  marketplace. 

Let  us  review  the  steps  we  have 
taken: 

First:  Cut  the  spiraling  increases  in 
production  costs  by  over  90  percent. 

Second:  Eased  the  tax  burden  on 
farmers  in  particular,  and  on  other 
citizens  to  provide  for  long-term  eco- 
nomic growth  for  all  sectors  of  the 
economy. 

Third:  Reduced  regulations  that 
affect  farmers  and  ranchers,  and  have 
removed  those  in  Government  who 
were  adversary  to  the  farm  economy. 

Fourth:  Strengthened  USDA  as  an 
unabashed  advocate  for  farmers. 

Fifth:  Emphasized  the  private  sector 
and  voluntarism  in  implementing  pro- 
grams such  as  crop  insurance,  storage 
facility  financing,  and  surplus  com- 
modity distribution. 

Sixth:  Increased  farm  operating 
credit  for  FmHA  borrowers. 

Seventh:  Emphasized  agricultural 
research. 

Eighth:  Targeted  soil  conservation 
programs  to  areas  of  greatest  need. 

Ninth:  Ended  the  Carter  embargo 
and  acted  aggressively  to  pursue  mar- 
kets for  U.S.  farm  products. 

Mr.  President,  the  record  shows  that 
President  Reagan  and  Secretary  Block 
have  consistently  and  vigorously  acted 
to  benefit  American  farmers,  while 
seeking  to  reduce  program  costs  and 
get  us  back  on  track  toward  a  profita- 
ble, market-oriented  agriculture. 


AN  EYE  ON  FEDERAL  SPENDING 
Mr.  HELMS.  Mr.  President,  the 
Greater  Raleigh  Chamber  of  Com- 
merce keeps  an  ever-watchful  eye  on 
the  action  of  Congress. 

The  chamber's  Federal  Government 
committee  has  sent  copies  of  two  reso- 
lutions adopted  by  the  committee 
which  I  feel  are  especially  relevant  to 
our  consideration  of  the  budget  this 
week. 

The  first  resolution  endorses  the  re- 
markable work  of  the  President's  pri- 
vate sector  survey  on  cost  control- 
more  familiarly  known  as  the  Grace 
Commission.  After  months  of  study,  at 
no  cost  to  the  taxpayers,  the  Grace 
panel  presented  2.478  recommenda- 
tions to  cut  nearly  $425  billion  in  Fed- 
eral spending. 


Not  surprisingly,  the  major  news 
media  of  this  country  have  all  but  ig- 
nored the  work.  The  ones  who  paid 
even  scant  attention  to  the  recommen- 
dations dismissed  them  with  criticism 
and  ridicule. 

Despite  the  absence  of  media  cover- 
age, Mr.  President,  the  word  is  getting 
out.  Men  and  women  in  the  business 
community  who  know  the  meaning  of 
efficiency  and  cost  savings  are  hearing 
about  the  Grace  Commission  and  its 
report  on  wasteful  Government  spend- 
ing. They  are  starting  to  speak  out  in 
support  of  the  recommendations. 

Mr.  President,  the  second  resolution 
provides  a  set  of  sensible  guidelines  to 
follow  in  reducing  Federal  deficits,  in- 
cluding passage  of  a  balanced  budget 
amendment,  reduction  of  all  nonde- 
fense  spending,  and  reform  of  entitle- 
ments and  defense  programs  to 
achieve  greater  efficiency  at  less  cost 
to  the  taxpayers. 

Mr.  President,  Mark  Twain  once  re- 
marked that  everybody  talks  about 
the  weather,  but  nobody  ever  does 
anything  about  it.  I  fear  the  same  may 
be  true  of  deficit  spending  unless  Con- 
gress exerci-ses  a  far  greater  degree  of 
fiscal  responsibility  than  has  been  the 
case  for  the  past  20  years. 

I  ask  unanimous  consent  that  the 
texts  of  the  resolutions  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Grace  Commission  Resolution 
federal  government  committee— greater 

raleigh  chamber  of  commerce 
Whereas,  the  Presidents  Private  Sector 
Survey  on  Co.st  Control,  also  known  as  the 
Grace  Commission,  consisting  of  a  distin- 
guished panel  of  American  business  execu- 
tives has  made  an  extensive  study  of  federal 
government  expenditures  and  administra- 
tive controls  and  have  made  2.478  recom- 
mendations to  cut  costs  through  more  effi- 
cient, common  sen.se  management  practices, 
and  these  can  reduce  the  federal  budget  by 
$424  billion  over  a  span  of  three  years. 

Now.  therefore  be  it  resolved,  that  the 
Federal  Government  Committee  of  the 
Greater  Raleigh  Chamber  of  Commerce 
supports  these  efforts  to  reduce  governmen- 
tal expenditures  as  outlined  by  this  Com- 
mission. 

Federal  Deficit  Resolution— Greater 

Raleigh  Chamber  of  Commerce 
Be  it  resolved,  that  the  Federal  Govern- 
ment   Committee   of   the   Greater   Raleigh 
Chamber  of  Commerce  supports  efforts  to 
reduce  the  Federal  Deficit: 

1.  Through  passage  of  a  Constitutional 
amendment  requiring  a  balanced  budget  by 
fiscal  year  1989: 

2.  Through  reduced  expenditures  in  areas 
other     ian  national  defense: 

3.  Through  reduced  expenditures  in  de- 
fense that  are  obtained  through  increased 
efficiency  and  cost  effectiveness  in  procure- 
ment rather  than  diminished  preparedness; 

4.  Through  increases  in  revenue  which  are 
obtained  through  the  elimination  of  special 
deductions,  credits  and  allowances  which 
are  fair  to  all  taxpayers;  provided,  that  such 


increases  in  revenue  are  used  directly  to 
reduce  the  existing  deficit  and  are  matched 
by  equal  or  greater  reductions  in  current 
Federal  spending: 

5.  Through  de-indexing  or  reduced  levels 
of  indexing  of  entitlement  programs  such  as 
social  security,  civil  and  military  retirement; 

6.  Through  a  conscientious  overhauling  of 
the  social  security  program  to  put  it  on  a 
sound  actuarial  basis:  and 

7.  Through  sincere  bipartisan  cooperation 
to  achieve  these  goals. 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DIXON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


TELEVISION  AND  RADIO 
COVERAGE  IN  THE  SENATE 

Mr.  DIXON.  Mr.  President,  today  I 
would  like  to  bring  up  a  matter  that 
has  been  on  the  back  burner  of  the 
Senate  for  some  time  now.  I  believe  it 
is  time  for  us  to  address  this  subject 
directly. 

I  am  speaking  about  Senate  Resolu- 
tion 66,  which  provides  for  television 
and  radio  coverage  of  the  Senate's 
floor  proceedings. 

The  Senate  has  been  studying  this 
idea,  in  one  form  or  another,  since 
Claude  Pepper  first  introduced  a  joint 
resolution  providing  for  radio  coverage 
of  the  Senate  and  the  House  in  the 
mid-1940's. 

Mr.  President,  I  realize  that  change 
in  this  place  does  not  come  without  a 
good  deal  of  consideration,  and  while  I 
respect  our  reputation  as  the  world's 
greatest  deliberative  body.  I  submit  to 
my  colleagues  that  four  decades  is 
enough  debate  on  any  subject. 

As  he  usually  is.  my  wise  and  good 
friend  from  Florida.  Representative 
Pepper,  was  ahead  of  his  time  on  this 
matter.  Now  that  he  serves  ably  and 
well  in  the  House  of  Representatives, 
however,  he  can  see  the  benefits  of  his 
foresight  and  leadership.  American 
citizens  can  watch  part  of  their  Na- 
tional Legislature  at  work.  Unfortu- 
nately, only  one  half  of  Claude  Pep- 
per's dream  has  come  to  fruition.  The 
half  that  is  missing  is,  sad  to  say.  the 
U.S.  Senate. 

All  of  us  in  this  body  are  well  aware 
of  the  arguments  regarding  this  legis- 
lation. In  fact.  I  would  wager  that  ev- 
eryone in  this  place  has  been  asked, 
and  had  something  to  say,  about  let- 
ting the  cameras  and  microphones 
come  in  here. 

As  many  of  my  colleagues  may 
know,  when  the  House  wrestled  with 
this  question,  opponents  predicted 
that  allowing  electronic  media  cover- 
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age  of  the  floor  would  encourage 
grandstanding  and  paralyze  the  legis- 
lative process  during  the  campaign 
season. 

Thus  far,  the  effects  in  the  House 
have  been  minimal.  There  may  have 
been  some  grandstanding,  but  it  has 
mainly  occurred  during  the  traditional 
open  forum  at  the  beginning  and  end 
of  each  legislative  day. 

The  standard  argument  used  by 
mauiy  is  that,  while  the  House  tele- 
vises its  floor  proceedings,  we  are  dif- 
ferent, our  rules  are  different.  And  so 
they  are.  We  provide  for  unlimited 
debate,  and  pride  ourselves  on  the 
right  of  any  one  of  us  to  hold  this 
floor  for  as  long  as  he  or  she  likes. 

The  paramount  question  before  us. 
however,  is  the  public's  right  to  know 
what  we  do  here.  That  is  the^single 
most  important  principle  guiding  a  de- 
mocracy. > 

In  the  Illinois  legislature.  I  was  an 
original  sponsor  of  the  "right-to- 
know"  law,  and  was  the  co-owner  of  12 
Illinois  newspapers.  I  know,  firsthand, 
that  the  more  people  know,  the  more 
responsive  their  representatives  can 
be. 

And.  Mr.  President,  is  that  not  our 
first  responsibility— to  be  responsive  to 
those  who  entrusted  us  with  this  great 
office? 

The  Washington  Post  recently  pub- 
lished an  article  which  recounts  the 
interest  and  enthusiasm  of  many 
Americans  who  watch  the  House  pro- 
ceedings. It  is  obvious  that  this  has 
become  an  indispensible  tool  in  the  po- 
litical education  of  millions,  and  is  cer- 
tainly a  shot  in  the  arm  to  the  demo- 
cratic process.  I  ask  unanimous  con- 
sent that  the  Post  article  appear  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

(See  exhibit  1.) 

Mr.  DIXON.  Mr.  President,  one  of 
my  regrets  about  this  matter  is  that  it 
has  bordered  on  becoming  a  partisan 
issue.  The  public's  right  to  know  is 
not,  and  should  never  be  considered,  a 
partisan  issue.  We  would  all  benefit 
from  a  more  enlightened  electorate, 
regardless  of  party. 

Senator  Mathias  and  Senator  Baker 
have  seen  to  it  that  Senate  Resolution 
66  has  been  meticulously  crafted  and 
that  it  addresses  many  of  the  concerns 
that  some  of  us  have. 

Passage  of  this  resolution  would  not 
lock  us  into  permanently  accepting 
the  cameras.  It  would  initially  mean 
that  we  simply  allow  electronic  cover- 
age on  a  trial  basis. 

I  should  think  with  the  potential 
benefits  of  this  action,  that  provision 
alone  should  convince  wavering  Sena- 
tors. 

In  addition,  the  resolution  provides 
that  tapes  of  the  proceedings  cannot 
be  used  for  political  purposes,  which 


addresses  some  of  the  problems  our 
colleagues  in  the  House  are  now 
facing. 

With  all  due  respect  to  the  distin- 
guished chairman  of  the  Rules  Com- 
mittee and  to  our  distinguished  major- 
ity leader  (Mr.  Baker),  the  only  provi- 
sion I  would  like  to  see  added  would  be 
similar  to  what  I  introduced  during 
the  last  Congress,  which  would  jointly 
authorize  the  majority  and  minority 
leaders  to  determine  those  occasions 
when  coverage  shall  occur.  Allowing 
radio  and  television  coverage  of  the 
U.S.  Senate  is  so  vitally  important, 
however,  that  I  am  willing  to  support 
Senate  Resolution  66  even  without  the 
provision  I  would  like  to  see  included. 

But  that  is  a  subject  best  discussed 
during  the  course  of  direct  consider- 
ation of  the  resolution,  and  I  should 
hope  that  we  might  begin  that  debate 
in  the  very  near  future. 
Exhibit  1 
Congress:  Best  Little  Soap  Opera  on  Cable 
(By  T.  R.  Reid) 

Night  has  descended  over  the  land  of  the 
free,  and  in  homes  from  coast  to  coast  the 
American  people  are  starting  their  noctur- 
nal tour  of  the  dial. 

•And  now.  heeeeeeere's.  .  .  " 

Click. 

.  .    presents  John  Wayne,  Lillian  Gish. 
and  Rin-Tin-Tin  starring  in  .  .  .  ." 

Click. 

.  .   the  Smasher  downed   the   Maulers 
121-97.  and  the  Savages  upset.  .  . 

Click. 

.  .      presents      Diana      Lynn.      Ronald 
Reagan,  and  Bonzo  starring  in.  .  . 

Click. 

.     to  address  the  House  for  one  minute 
and  to  revise  and  extend.  .  .  ." 

Click. 

No— wait  a  minute.  What  was  that  last 
show?  Who's  that  big  guy  with  the  white 
hair  and  a  gavel  in  his  hand?  This  is  Con- 
gress? On  TV!  And  hey— this  stuff  is  pretty 
interesting. 

The  preceding  was.  as  they  say  in  televi- 
sion, a  dramatization,  but  it  reflects  a  real 
and  politically  potent  phenomenon:  More 
and  more  people  every  day  are  tuning  in  to 
the  country's  most  unusual— and  in  many 
ways  most  daring— broadcasting  venture, 
the  Cable-Satellite  Public  Affairs  Network, 
or  ■C-SPAN." 

There  were  all  sorts  of  dire  predictions 
(few  of  which  came  true)  five  years  ago 
when  the  House  of  Representatives  first  au- 
thorized C-SPAN  to  televise  its  sessions. 
The  development  nobody  predicted,  though, 
has  been  the  emergence  of  a  devout  nation- 
al cult  of  Congress-watchers  who  have 
simply  become  transfixed  with  the  daily 
look  at  their  government  in  action. 

The  cable  networks  regular  gavel-to-gavel 
coverage  has  spawned  a  whole  nation  of  'C- 
SPAN  junkies'— ordinary  Americans  who 
spend  hours  every  day  watching  their  con- 
gressmen at  *ork.  either  live  or  by  late- 
night  taped  replay.  Watching  Congress, 
these  viewers  say.  educates  and  elucidates. 
But  most  of  all,  it  captivates. 

"It's  the  most  fascinating  thing  that's  ever 
been  on  TV.  "  says  Jackie  Rosenfeld.  a 
housewife  in  Southfield.  Mich.,  who  found 
C-SPAN  "by  accident"  one  day  'when  we 
were  just  flipping  the  old  dial,  you  know, 
and  all  of  a  sudden  there  was  Tip  O'Neill 
with  his  gavel. " 


Since  then.  Congress  has  replaced  the 
soaps  and  sitcoms  in  her  household.  Rosen- 
feld says:  We  just  keep  it  on  all  day.  The 
guys  [in  Congress]  have  just  become  like 
members  of  the  family.  Even  t^at  guy 
whose  dentures  don't  fit  right." 

Rosenfeld  can't  recall  the  name  of  the 
denture-wearer,  but  no  matter.  "We  like 
him  anyway."  she  says. 

■It's  about  half  a  generation  ahead  of  ev- 
erything else  in  the  media."  says  Marty 
Stiegenthaler.  a  devotee  in  Weathersfield, 
Conn.,  who  moved  his  computer  business  to 
his  home  in  part  so  that  he  could  watch  the 
House  while  at  work.  'It  shows  you  what 
technology  can  do  for  democracy  because  it 
brings  you  in  direct  communication  with  the 
government." 

Among  the  17  million  homes  wired  for 
this  technology  is  the  big  white  one  at  1600 
Pennsylvania  Ave.— a  fact  that  offers  at 
least  a  partial  answer  to  the  political  types 
who  have  wondered  aloud  what  President 
Reagan  does  all  day. 

The  president  evidently  spends  part  of 
some  days  watching  Congress  on  C-SPAN. 
which  comes  in  over  Channel  10  on  the 
White  House  TV  sets.  "He's  an  avid  viewer.  " 
says  Rep.  Robert  S.  Walker  (R-Pa.).  himself 
an  avid  defender  of  Reagan's  policies  in 
Congress.  "A  lot  of  limes  he's  said  to  me. 
Bob.  I  saw  your  speech  on  Channel  10.'  " 

Viewer  Reagan  has  queued  up  a  few  times 
with  other  C-SPAN  fans  to  telephone  the 
studio  during  the  networks  regular  call-m 
shows,  when  listeners  can  have  live  ex- 
changes with  a  guest  speaker.  With  a  mix- 
lure  of  pride  and  chagrin,  the  networks 
managers  recall  a  day  last  year  when  the 
president  couldn't  get  through  because  too 
many  other  callers  were  lined  up  ahead  of 
him. 

While  daily  House  coverage  remains  C- 
SPAN's  main  course,  the  network  offers  a 
number  of  appetizing  side  dishes  that  draw 
equally  rapturous  reviews  from  the  audi- 
ence. 

C-SPAN's  total  budget  for  election  cover- 
age this  year  is  less  than  CBS  News  will  pay 
a  single  anchor  man.  yet  the  cable  network 
has  produced  the  most  compelling  and  origi- 
nal hour  of  political  television  so  far  this 
year. 

On  caucus  night  in  Iowa.  C-SPAN  went  to 
one  Des  Moines  caucus,  pinned  small  micro- 
phones on  every  participant  and  broadcast 
live  democracy  at  work— no  reporter,  no 
back-to-Dan-in-New-York.  just  real  Ameri- 
cans electing  their  government.  It  was  fasci- 
nating. It  was  inspiring.  If  it  had  been 
broadcast  in  Russia,  it  might  have  sparked  a 
revolution.  That  one  show  conveyed  the  ac- 
tuality of  politics,  and  the  wonder  of  gov- 
ernment by  the  people,  better  than  any 
anchor  or  analyst  can  ever  hope  to. 

The  principle  C-SPAN  followed  that 
night— 'let  the  story  tell  itself— is  at  the 
core  of  all  its  coverage,  and  it's  this  that  sets 
the  network  apart  from  the  rest  of  TV  news. 
The  big  commercial  networks  jump  freneti- 
cally from  news  item  to  news  item  in  con- 
slant  fear  that  viewers  will  tune  out  by  the 
millions  if  things  slow  down  for  the  briefest 
moment.  C  SPAN  trusts  the  viewer  to  stay 
with  the  story:  as  the  trade  journal  On 
Cable  put  it.  C-SPAN  "dares  to  be  boring." 

The  network  news  shows,  for  example, 
might  spend  3-4  minutes  on  a  profile  of  an 
important  congressman.  PBS  might  give  it 
an  hour.  When  C-SPAN  broadcast  "A  Day 
in  the  Life  of  Rep.  Robert  H.  Michel  (R- 
111.)."  it  gave  the  show  a  full  SVz-hour  day. 
•One  interesting  thing  I  learned  was  how 
much  time  he  has  to  spend  walking  over 


from    his   office   to   vote,"   recalls   FYances 
Flynn.  a  regular  viewer  in  San  Juan.  P.R. 

When  Congress  is  not  in  session.  C-SPAN 
does  things  like  run  the  cameras  all  day  in  a 
big-city  newsroom  as  the  paper  is  put  to- 
gether or  broadcast  the  White  House  News 
Photographers  annual  dinner.  A  few  times 
C-SPAN  has  provided  live  coverage  of  the 
daily  meeting  where  the  C-SPAN  brass  de- 
cides what  to  televi.se  the  next  day. 

The  non-profit  public-affairs  network  was 
set  up  by  the  cable  industry  five  years  ago 
last  month,  when  the  House  first  agreed  to 
live  TV  coverage  of  its  daily  sessions. 

At  that  time,  opponents  predicted  that  TV 
would  turn  the  floor  debates  into  an  irresist- 
ible stage  for  political  showboats  and  gas- 
bags. These  arguments  are  still  made  in  the 
Senate  when  anybody  suggests  that  it.  too. 
should  let  the  American  people  look  in  on 
floor  sessions.  ♦ 

So  far.  the  effects  in  the  House  seem  to 
have  been  mainly  tangential.  There  are 
showboats  and  gasbags,  but  they  mainly 
take  advantage  of  the  traditional  open 
forums  for  speech-making  at  the  beginning 
and  end  of  each  legislative  day.  Debates  on 
actual  legislation  have  not  changed  notice- 
ably since  pre-TV  days. 

Some  House  members  say  that  they  cast 
more  informed  votes  now  because  they  can 
follow  the  floor  debate  on  TV  while  working 
in  the  office. 

The  people  who  have  really  become  better 
informed,  though,  are  the  C-SPAN  regulars 
all  over  the  country  who  tune  in  to  watch 
Congress  every  day. 

I  recently  appeared  on  a  C-SPAN  call-in 
show  and  asked  the  regular  audience  about 
their  viewing  habits.  They  responded  with  a 
blizzard  of  phone  calls  and  letters;  the  gen- 
eral message  was  crystallized  by  Shirley 
Baas,  a  retiree  in  Wallingford.  Iowa,  who 
wrote  "it  has  been  an  ever  snowballing  pas- 
sion in  my  life." 

I  heard  from  the  'Watchdogs  of  Con- 
gress." a  group  of  women  in  Sioux  City. 
Iowa,  who  gather  daily  to  watch  the  Hou.se 
do  its  work,  and  from  a  club  called  the 
•Older  Citizens  of  Moore"  in  Moore.  Okla.. 
whose  meetings  center  on  C-SPAN.  I 
learned  of  a  viewer  in  Lubbock.  Tex.,  who 
was  so  upset  when  her  cable  service  dropped 
C-SPAN  that  she  bought  a  $2,000  earth-sta- 
tion antenna  to  pull  in  the  network  without 
cable.  (Other  C-SPAN  fans  in  Lubbock  even- 
tually raised  such  a  stink  that  the  city  coun- 
cil ordered  the  cable  firm  to  put  Congress 
back  on  the  schedule.) 

The  people  at  C-SPAN  cant  say  how- 
many  such  "junkies"  there  are.  'We  inten- 
tionally don't  deal  in  numbers. "  says  Brian 
Lamb.  C-SPANs  president,  a  friendly, 
dapper,  gray-haired  sort  who  could  easily 
pass  for  a  big-network  anchor  man.  •  Were 
trying  to  narrowcast;  we're  not  looking  for 
the  most  popular  programming." 

The  C-SPAN  people  will  say  that  the  audi- 
ence is  growing  steadily.  And  the  growth  is 
almost  certain  to  continue,  if  for  no  other 
reason  because  more  and  more  communities 
are  getting  cable  television. 

Rep.  Newt  Gingrich  (R-Ga.),  who  was  one 
of  the  first  congressmen  to  discover  that  the 
House  had  a  loyal  TV  following,  says  esti- 
mates based  on  Arbitron  surveys  indicate 
that  about  a  quarter-million  people  watch 
C-SPAN  every  day,  with  millions  more 
tuning  In  off  and  on. 

In  television  terms,  this  is  small  potatoes. 
Even  the  lowest-rated  major  network  shows 
regularly  attract  about  6.5  million  viewers. 
But  in  politics,  a  few  million  intense  and  de- 
voted people  distributed  in  hundreds  of  con- 


gressional districts  from  Key  West  to 
Kodiac  are  not  something  to  be  ignored. 
•Most  House  members  will  travel  pretty  far 
to  talk  to  200  people."  Gingrich  says. 
When  I  stand  up  on  the  floor,  the  audiencf 
mighl  be  1.000  times  that." 

Accordingly,  some  House  members  have 
made  a  conscious  and  successful  effort  to 
appeal  to  the  C-SPAN  audience.  The  result 
has  been  that  some  congressmen  who  rarely 
peneti-ale  the  consciousness  of  political 
Washington  are  developing  a  loyal  national 
following. 

Several  representatives  give  ci-edit  to  Rep. 
Bill  Alexander  (D-Ark.).  a  comer  in  the 
Democratic  leadership  ranks  for  blazing  this 
trail.  About  a  year  ago  Alexander  began 
scheduling  -special  orders  "—long  speeches 
that  come  at  the  end  of  the  legislative  day. 
when  the  Hou.se  floor  is  all  but  empty— and 
alerting  TV  viewers  ahead  of  lime  that  a 
major  speech  was  coming. 

Alexander,  though,  was  mainly  a  one-man 
band.  This  year,  a  group  of  conservative  Re- 
publicans turned  the  Alexander  .solo  per- 
formance into  a  highly  orchestrated  sym- 
phony. They  have  pul  together  a  detailed 
schedule  of  '.special  order'^  speeches  on  des- 
ignated subjects— one  of  their  chief  topics  is 
how  Speaker  O'Neill  mistreats  the  minority 
Republicans— and  taken  their  case,  day 
after  day.  to  the  people. 

The  talkative  Republican  insurgenUs  in- 
clude Gingrich  of  Georgia.  Walker  of  Penn- 
sylvania. Daniel  E.  Lungren  (Calif.).  Connie 
Mack  (Fla.)  and  Barbara  Vucanovich  (Nev.). 
The  C-SPAN  viewers  I  talked  to  were  famil- 
iar with  the  whole  group. 

-That  Walker-I  could  listen  to  him  all 
day."  said  Jackie  Rosenfeld.  the  Southfield. 
Mich.,  housewife.  'I  have  to  turn  the  set 
down  when  Walker  and  those  guys  get  up." 
counters  Shirley  Rossi,  a  self -described  "C- 
SPAN  junkie"  in  Pueblo.  Colo.  To  the  politi- 
cians, of  course,  the  important  thing  is  not 
whether  a  particular  viewer  likes  or  dislikes 
Walker:  it  is  that  this  junior  Republican 
congressman  from  Lancaster.  Pa.,  is  instant- 
ly recognized  in  Southfield  and  Pueblo. 

O'Neill  himself  made  the  point  one  day 
last  month  when  he  was  presiding  over  the 
House.  He  pointed  his  gavel  around  the 
floor,  recognizing  "the  gentleman  from 
Kansas"  and  "the  gentlelady  from  New- 
York  "  for  speeches.  But  when  he  came  to 
Walker.  O'Neill  said  "the  chair  recognizes 
the  media  star  from  Pennsylvania.  " 

Some  Democrats  are  so  disturbed  by  the 
emergence  of  Republican  "media  stars"  that 
they  are  talking  about  terminating  each 
day's  TV  coverage  of  the  House  when  the 
legislative  business  is  finished.  That  would 
mean  the  "special  order"  speeches  would  no 
longer  be  televised. 

O'Neill,  though,  wouldn't  even  propose 
such  a  thing.  "Television  is  here  to  stay  per- 
manently now,"  the  speaker  said  last 
month.  "I  think  there'd  be  a  hue  and  cry  if 
you  were  to  shut  it  off  .  .  .  among  the  senior 
citizens,  those  who  are  not  addicted  to  those 
soap  operas.  They  watch  the  Congress  and 
they  love  it.  It's  unbelievable.  " 

Unbelievable,  perhaps,  in  metropolitan 
Washington.  D.C..  where  only  a  small  frac- 
tion of  the  population  ha*  a  cable  connec- 
tion to  bring  in  C-SPAN.  But  the  daily 
House  sessions  are  no  longer  a  novelty  to 
the  C-SPAN  devotees  across  the  nation.  For 
a  growing  number  of  people,  watching  Con- 
gress in  session  is  an  essential  element  of 
the  daily  routine. 

And  to  these  loyal  viewers.  C-SPAN  has 
become  an  essential  part  of  the  interchange 
between  the  people  of  this  vast  democracy 
and  their  government  in  Washington. 


Thai  term  legislative  junkies'  is  funny, 
but  I  think  it  underestimates  the  audience 
of  C-SPAN."  says  Aileen  Weber,  a  regular 
viewer  in  Colonial  HeighU.  Va.  "The  people 
who  are  watching  are  people  who  have  dis- 
covered how-  interesting  and  how  important 
it  is  to  keep  track  of  our  representatives 
when  they  make  our  laws.  I  think  more 
people  are  going  to  learn  about  this,  and 
thai  is  going  to  make  a  big  difference  in  our 
democracy.  I  think  well  find  out  that  C- 
SPAN  is  the  most  important  thing  that's 
happened  to  democracy  since  the  invention 
of  moveable  type." 


THE  KING'S  NEW  CLOTHES 
Mr.  CHILES.  Mr.  President,  the 
economy  is  back  on  page  1,  and  the 
news  is  not  good.  The  interest  rate 
jumped  a  half  percentage  point  yester- 
day, and  the  international  trade  defi- 
cit reached  an  all-time  high.  Now  we 
have  a  report  that  Mr.  Martin  Feld- 
stein  has  announced  that  he  is  leaving 
the  administration. 

I  am  reminded  of  a  story  about  the 
king  who  started  off  wearing  clothes 
made  out  of  whole  cloth.  Then  his  ad- 
visers started  telling  him  that  he 
should  wear  clothes  that  looked  better 
than  that,  so  he  started  going  to  beau- 
tifully colored  clothes,  clothes  that 
were  made  out  of  finely  woven  silks. 
Then  they  staried  using  silver  threads 
and  golden  threads.  They  just  had  to 
keep  going. 

Finally,  they  came  up  with  a  magical 
thread.  The  advisers  all  told  the  king 
how  lovely  he  looked  in  the  magic 
cloth  he  had  on.  All  of  his  subjects 
around  him  said  the  same  thing. 

The  king  was  out  strolling  I  day  and 
finally,  there  was  a  little  boy  who  had 
not  been  brought  in  on  the  story.  The 
little  boy  said,  "The  king  does  not 
have  any  clothes  on.  " 

Well,  Mr.  President,  the  little  boy  in 
this  administration,  the  one  person 
who  has  been  willing  to  say  that  the 
President  does  not  have  an  economic 
policy,  is  now  going  to  leave.  Some 
might  say  it  is  Jimmy  Carter's  fault;  it 
is  the  legacy  of  the  Democrats:  it  is 
the  fault  of  the  recession:  it  is  the 
fault  of  inflation,  it  is  the  fault  of 
someone  else.  But  there  was  one 
person,  and  that  was  Martin  Feldstein, 
who  said,  "We  do  not  have  a  policy." 

Back  in  December,  Mr.  Feldstein  was 
in  the  doghouse.  Come  July,  I  guess  he 
is  going  to  be  in  the  outhouse.  I  think 
that  is  a  tragedy,  because  I  think  he 
was  one  voice  that  tried  to  speak  out 
in  the  administration. 

I  recall  a  speech  the  President  made 
in  December  1983,  when  he  said,  after 
the  Lebanon  situation,  "If  there  is  to 
be  blame,  it  properly  rests  with  this 
office  and  with  this  President.  I  accept 
responsibility  for  the  bad  as  well  as 
the  good. "  Those  words  should  be  the 
operating  guideline  for  any  President 
when  dealing  with  matters  for  which 
his  administration  is  responsible.  That 
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principle  should  apply  in  a  uniform 
way  to  the  economy. 

Yesterday,  the  White  House  press 
spokesman,  Larry  Speakes,  took  one 
look  at  the  prime  interest  rate,  up  to 
12.5  percent,  and  blamed  the  Federal 


VA  raises  its  loan  rate  to  13.5  percent? 
Where  is  the  responsibility  when, 
since  October  1982,  the  90-day  T-bill 
has  risen  from  7.35  percent  to  10.04 
percent?  Who  takes  the  responsibility 
when  the  30-year  T-bond  rate  in  No- 


Reserve.  He  said  it  was  their  monetary  yvember  1982  stood  at  10.33  percent  but 

!j^  yesterday  it  was  at   13.11   percent?  I 


policy  driving  up  the  interest  ratej^ 
We  see  in  this  morning's  paper  th^t 
White  House  officials  said  the  ci'iti- 
cism  of  the  Fed  grew  out  of  discus- 
sions yesterday  morning  that  involved 
Mr.  Regan,  the  Treasury  Secretary, 
the  White  House  Chief  of  Staff,  James 
Baker,  and  the  President. 

So  when  the  prime  interest  rate 
went  up,  who  is  to  blame?  The  Fed. 
Treasury  Secretary  Regan  joined  in 
the  criticism  of  the  central  bank.  "We 
are  disappointed. "  he  said  in  an  inter- 
view. "We  asked  the  Fed  to  supply 
enough  money  to  keep  the  recovery 
going." 

Three  days  ago.  Mr.  Regan  was 
asked  on  the  Brinkley  show  about  the 
policy  of  the  Fed,  and  he  said: 

So  far,  the  Fed  has  been  providing  enough 
funds.  I  see  no  evidence  of  overtightening, 
and  I  d(J^qQt'^gree  with  those  who  think 
that  they  vlftkovertighten. 

So  the  Fed  sure  did  something  in  3 
days. 

But  1  do  not  think.  Mr.  President, 
the  Fed  actually  did  anything  in  3 
days.  What  happened  was  that  the 
prime  rate  went  up  during  that  time. 
The  banks  decided  that  the  economy 
was  going  so  fast  that  private  borrow- 
ing was  beginning  to  clash  with  the 
tremendous  borrowing  of  the  Treasury 
to  finance  the  deficit  of  this  Govern- 
ment. And  interest  rates  went  up.  Ev- 
erything we  read  now  is  that  they  are 
going  to  go  up  some  more.  So  we  have 
to  find  somebody  to  blame,  and  it  is 
going  to  be  the  Fed.  When  inflation  is 
down,  the  administration  is  quick  to 
claim  the  credit.  That  is  not  to  the 
Fed's  credit:  that  is  the  administra- 
tion's credit,  even  though  it  is  the 
tight  money  policy  at  the  Fed  that 
holds  the  inflation  down.  But  when 
the  interest  rate  goes  up,  then  it  is  the 
Fed's  fault. 

Well,  it  seems  to  me  that  it  is  not 
the  problem  with  the  Fed's  policy.  It  is 
a  policy  of  finding  somebody  to  blame. 
The  White  House  takes  the  credit  for 
economic  growth.  It  is  trying  to  take 
as  much  credit  as  possible  for  fighting 
deficits,  while  most  analysts  say  it  is  a 
shadow  boxing  match.  But  if  the  ad- 
ministration's foreign  policy  does  not 
work,  it  blames  the  Congress.  If  inter- 
est rates  rise,  they  blame  the  Federal 
Reserve.  If  they  are  condemned  for 
having  too  many  appointees  suspected 
of  official  misconduct,  they  blame  the 
press. 

It  seems  that  we  ought  to  demand 
the  kind  of  leadership  consistent  with 
the  President's  pledge  of  last  Decem- 
ber: "I  accept  the  responsibility  for 
the  bad  as  well  as  the  good.  "  I  ask  you 
where  the  responsibility  lies  when  the 


think  you  have  to  trace  it  back  to 
where  it  belongs— an  economic  policy 
that  is  willing  to  live  with  a  $180  bil- 
lion deficit  and  to  actually  see  it  climb 
to  $204  billion  by  1987.  That  is  the 
Rose  Garden  plan.  But  all  the  time, 
they  insist  they  have  a  deficit  reduc- 
tion plan. 

Mr.  President,  when  Secretary 
Regan  testified  before  the  Senate 
Budget  Committee  earlier  this  year.  I 
challenged  him  on  some  points  in  the 
Economic  Report  of  the  President.  His 
response  was  to  say  that  the  document 
was  not  really  the  President's  econom- 
ic report.  That  bothered  me  a  great 
deal  last  February.  The  President's 
signature  was  on  that  report;  it  was  a 
public  document,  but  the  Secretary  of 
the  Treasury  was  willing  to  di.sown  it. 
In  fact,  he  said  we  could  throw  it  in 
the  trash  can.  The  fact  that  the  Presi- 
dent's name  was  on  it  did  not  seem  to 
mean  much  to  his  thinking. 

Interest  rates  are  high  and  they  are 
going  higher  now.  More  and  more 
economists  are  talking  about  a  slow- 
down in  the  economic  recovery.  We 
have  a  record  trade  deficit  that  threat- 
ens to  put  the  United  States  in  hock  to 
the  rest  of  the  world  by  the  middle  of 
next  year.  But  I  do  not  hear  the  White 
House  accepting  responsibility  for 
these  things.  What  I  hear  is  blame 
upon  the  Congress  for  big  spending, 
blame  upon  the  Federal  Reserve 
System,  and  even  though  the  Presi- 
dent got  his  $350  billion  worth  of 
spending  cuts  from  the  Congress  when 
the  economy  stalled  early  in  this  ad- 
ministration, the  President  blamed 
Congress  for  not  giving  him  every- 
thing he  wanted.  He  imputed  some 
blame  on  the  markets  for  not  giving 
him  enough  time.  I  think  it  is  time  the 
President  accepted  some  responsibility 
for  the  bad  as  well  as  the  good.  I  think 
it  is  time  that  he  joins  hands  with 
Congress  in  a  reasonable  way  to  cut 
the  deficits,  to  do  that  now  and  to  do 
that  in  an  amount  sufficient  to  stop 
the  tremendous  interest  rise  we  now 
see. 


painful,  investigations  of  the  Korea- 
gate  scandal,  and  of  former  Senators 
Ed  Brooke.  Herman  Talmadge,  and 
Harrison  Williams.  Through  it  all. 
Brack  served  with  dignity  and  discre- 
tion. 

I  was  fortunate,  when  I  became 
chairman  of  the  select  committee  in 
late  1980  until  his  retirement  for  rea- 
sons of  failing  health  last  November, 
to  work  closely  with  Brack  Valentine. 
During  that  period,  and  especially 
during  the  Abscam-related  investiga- 
tion of  former  Senator  Williams,  it 
was  a  relief  to  be  able  to  depend  on 
Brack  for  his  sound  judgment  and 
careful  attention  to  these  matters  of 
public  propriety. 

We  all  knew  Brack  not  only  by  his 
trademark  bow  tie,  but  also  by  his 
quiet  leadership  and  his  polite,  refined 
style,  befiting  the  country  gentleman 
which  he  was. 

Brack  was  a  good  lawyer,  a  fine  man, 
one  heck  of  a  good  duck  hunter,  and  a 
devoted  public  servant  willing  to  do 
the  Nation's  business  without  an 
ounce  of  personal  recognition.  I  valued 
his  wise  counsel,  and  we  will  all  miss 
him. 

Our  prayers  are  with  his  family,  and 
many  friends,  during  this  time  of  great 
sadness. 


IN  MEMORY  OF  C.  BRAXTON 
VALENTINE.  JR. 

Mr.  HEFLIN.  Mr.  President,  it  was 
with  great  sadness  that  we  noted  the 
recent  passing  of  a  former  Senate  staff 
director.  C.  Braxton  Valentine.  Jr. 

Brack,  as  we  all  knew  him.  had 
served,  except  for  its  first  few  months 
of  existence,  as  the  only  staff  director 
in  the  history  of  the  Select  Committee 
on  Ethics.  In  this  thankless  position, 
he  oversaw  the  always  difficult,  often 


SENATOR  RANDOLPH  URGES 
RELIEF  FOR  FERROALLOY  IN- 
DUSTRY 

Mr.  RANDOLPH.  Mr.  President,  our 
domestic  ferroalloy  industry  is  critical 
to  our  national  defense.  Ferroalloys 
are  essential  components  of  steel,  and 
have  no  substitutes  in  the  production 
of  many  military  items  from  jet  en- 
gines to  missile  systems. 

Foreign  competition  from  potential- 
ly unstable  countries  is  threatening  to 
destroy  this  domestic  indu.stry.  Ac- 
cordingly, the  industry  applied  for 
import  relief  under  section  232  of  the 
Trade  Expansion  Act  of  1962  in  July 
of  1981.  The  administration  has  yet  to 
make  a  final  determination  in  this 
case,  and  in  the  meantime,  this  seg- 
ment of  our  economy  continues  to 
suffer  heavy  losses.  In  1979.  the 
market  share  of  imports  was  45  per- 
cent. Today  it  is  64  percent.  In  1979 
ferroalloy  operations  were  running  at 
84  percent— power  consumption— ca- 
pacity. Today  they  are  running  at  only 
36-percent  capacity.  Seven  of  twenty- 
two  ferroalloy  plants  in  the  United 
States  are  closed  and  the  remainder 
are  operating  at  reduced  levels.  In 
1980.  all  U.S.  ferroalloy  plants  were 
operational. 

Ferroalloy  operations  are  located  in 
Alabama.  Iowa.  Oregon.  Washington. 
Ohio.  Tennessee.  South  Carolina. 
Kentucky,  New  York,  New  Jersey, 
Mississippi,  and  West  Virginia. 

Mr.  President,  in  my  judgment,  the 
use  of  ferroalloys  in  steel  and  in  the 


May  9,  1984 


CONGRESSIONAL  RECORD— SENATE 


11505 


manufacture  of  military  equipment 
clearly  makes  these  products  vital  to 
our  national  defense  and  security.  Yet, 
imports  are  being  allowed  to  take  over 
our  domestic  market,  causing  a  signifi- 
cant deterioration  in  our  U.S.  indus- 
try. If  the  current  trend  continues,  we 
will  not  be  in  a  position  to  fill  our 
country's  ferroalloy  requirements. 

I  strongly  urge  the  administration  to 
make  a  rapid,  favorable  determination 
on  behalf  of  the  critical  defense  base 
ferroalloys  industry. 


CALL  FOR  A  MIDEAST  SUMMIT 
Mr.  SPECTER.  Mr.  President,  the 
Camp  David  accords  constitute  the 
most  important  development  of 
modern  times  to  promote  peace  in  the 
Mideast.  That  is  why  I  am  urging  a 
new  initiative  to  advance  the  Camp 
David  process:  a  Mideast  summit. 

Peace  in  the  Middle  East  is  essential 
to  the  development  of  all  nations  in 
the  region  and  to  world  peace. 

How  tragic,  then,  that  the  bright 
hope  for  peace  has  dwindled,  as  the 
Camp  David  accords  have  been  under- 
mined or  ignored.  We  should  all  be 
working  to  .strengthen  and  broaden 
the  Israeli-Egyptian  Peace  Treaty,  and 
to  address  the  wide  range  of  issues 
central  to  achieving  comprehensive 
peace  in  the  Mideast  region. 

I  believe  the  time  has  come  to  imple- 
ment the  objectives  of  the  Camp 
David  accords  by  convening  a  Mideast 
Summit  to  negotiate  these  critical 
issues.  If  the  peace  process  is  to  re- 
place the  waging  of  war.  then  the  par- 
ties of  the  Camp  David  accords— the 
United  States.  Israel,  and  Egypt— must 
regain  the  initiative  by  leading  the  na- 
tions of  the  region  to  the  conference 
table  for  a  Mideast  summit  meeting. 

With  this  in  mind.  I  have  written 
President  Mubarak  urging  him  to  take 
the  next  step  in  the  peace  process:  to 
open  new  channels  of  communication 
and  exchange,  by  calling  for  a  Mideast 
summit  to  include  heads  of  state 
throughout  the  region,  without  whom 
lasting  peace  is  illusory.  Such  a 
summit  would  be  a  natural  extension 
of  the  efforts  President  Mubarak  has 
already  been  making  to  broaden  the 
scope  of  negotiations. 

Last  June,  I  visited  Cairo  and  had  an 
opportunity  to  discuss  these  issues  at 
length  with  President  Mubarak.  1 
began  that  discussion  by  expressing 
the  appreciation  of  the  United  States 
for  Egypt's  support  of  the  Camp  David 
accords  and  for  his  repeated  state- 
ments that  he  would  support  in  all 
ways  the  principles  embodied  therein. 
I  then  raised  the  question  of  further 
negotiations  between  Israel  and  Egypt 
in  pursuance  of  the  principles  of  the 
Camp  David  accords  which  had  not 
yet  reached  full  fruition. 

President  Mubarak  expressed  his  in- 
terest in  having  such  discussions  but 
said  that  he  did  not  believe  the  time 


was  right.  I  inquired  as  to  how  Presi- 
dent Mubarak  thought  that  King  Hus- 
sein of  Jordan  might  be  involved  in 
those  discussions.  President  Mubarak 
responded  that  he  believed  there 
would  have  to  be  a  link  established  be- 
tween Palestinian  leaders  and  King 
Hussein  before  that  involvement 
would  occur. 

Speaking  for  myself,  I  con\eyed  my 
view  that  Yasser  Arafat  and  the  PLO 
were  inappropriate  representatives  of 
the  Palestinians,  but  that  we  certainly 
needed  to  pursue  discussions  on  the 
Palestinian  issue.  President  Mubarak 
said  that  wherever  he  has  gone,  he  has 
explained  the  principles  of  the  Camp 
David  accords  to  leaders  of  other  Arab 
nations  and  that,  privately,  leaders  of 
other  Arab  nations  agree  that  Egypt 
had  done  the  right  thing  in  entering 
into  this  peace  treaty  with  Israel  bro- 
kered by  the  United  States. 

President  Mubarak  observed  that 
the  Arab  nations  have  a  propensity  to 
reject  opportunities  when  they  are 
presented  and  accept  them  only  when 
it  is  too  late.  But  notwithstanding 
that.  President  Mubarak  was  optimis- 
tic that  the  opportunity  would  be 
present  for  others  among  the  Arab  na- 
tions to  join  in  the  Camp  David  peace 
process  and  the  extension  of  it. 

It  is  precisely  this  kind  of  local  initi- 
ative that  holds  the  greatest  promise 
for  resolution  of  the  complex  issues  in- 
volved. The  leadership  role  of  the 
United  States  is  valuable  and  undeni- 
able, but  only  the  nations  of  the 
Middle  East  can  establi.sh  the  frame- 
work for  negotiation  that  must  replace 
the  armed  conflict  that  has  so  far 
dominated  the  region. 

The  impact  of  the  face-to-face  meet- 
ing of  Prime  Minister  Begin  and  Presi- 
dent Sadat  cannot  be  denied.  Similar- 
ly, a  broader  summit  is  a  prerequisite 
to  meaningful  negotiations  aimed  at 
casing  ten.sions  throughout  the  region 
and  resolving  the  issues  that  create 
those  tensions. 

This  first  meeting  need  not  be  in 
Washington:  Egypt  may  well  be  a 
more  logical  site.  The  venue  for  subse- 
quent negotiations  could  then  rotate 
among  the  participating  nations.  The 
United  States  could  contribute  as  an 
observer  or  mediator,  but  the  impetus 
and  ideas  must  originate  in  the  Middle 
East.  Again,  my  own  belief  is  that  the 
PLO  would  be  an  inappropriate  repre- 
sentative of  the  Palestinians,  but  the 
Palestinian  people  mu.st  be  a  part  of 
the  discussions. 

The  critical  aspect  of  these  talks  is 
that  they  will  expand  the  scope  of  ne- 
gotiations to  embrace  not  only  the 
concerns  addressed  in  the  Egypt-Israe- 
li Peace  Treaty,  but  also  deal  with  the 
situation  in  Lebanon,  the  threat  posed 
by  the  Iran-Iraq  conflict,  and  other 
issues  of  vital  importance  to  the 
region.  The  importance  of  involving 
other  states  lies  primarily  in  the  pros- 
pect of  a  second  Arab  state  following 


Egypt's     example     and     recognizing 
Israel  and  its  right  of  existence. 

Israel  has  struggled  bravely  for  36 
years  to  retain  its  independence  and 
insure  its  survival.  But  military 
strength  and  readiness  are  costly  and 
ultimately  uncertain  guarantees  of  the 
lasting  security  that  is  necessary  to 
foster  an  environment  in  which  Israel 
can  flourish.  There  are  those  who  con- 
tend that  times  have  never  looked  less 
promising  for  a  major  breakthrough 
such  as  a  summit  meeting.  Yet,  it  is 
precisely  at  such  times  that  our  vision 
is  often  clearest,  the  need  for  action 
most  compelling,  and  the  value  of  bold 
initiatives  the  most  self-evident. 

After  all.  when  a  state  must  spend  50 
percent  of  its  budget  on  defense,  suf- 
fers 200  percent  annual  inflation  and 
spends  several  billion  dollars  to  drive 
PLO  fighters  from  neighboring  Leba- 
non, the  undertow  to  economic  growth 
is  almost  overwhelming.  The  alterna- 
tive is  to  achieve  security  through  a 
better  balance  of  strength  and  diplo- 
macy, relieving  the  economy  of  part  of 
this  heavy  burden. 

The  .stake  of  the  United  States  in  all 
this  is  tremendous.  Soviet  and  Ameri- 
can forces  are  in  a  face-off  in  the  Mid- 
east where  the  outbreak  of  another 
border  war  could  ignite  worldwide  con- 
flict, even  a  nuclear  war. 

This  is  the  moment  to  begin  the 
process  that  can  bring  peace  to  this 
strife-filled  region. 


SMALL  BUSINESS  LEADERS 
DESERVE  COMMENDATION 

Mr.  PERCY.  Mr.  President,  from 
May  7  to  11.  the  Nation  will  be  cele- 
brating Small  Business  Week  to  recog- 
nize the  efforts  and  achievements  of 
our  16  million  small  business  enter- 
prises. 

As  a  former  businessman,  it  is  a  spe- 
cial pleasure  for  me  to  .salute  the 
many  contributions  of  this  hardwork- 
ing group,  and  especially  two  citizens 
of  my  Stale  who  have  been  selected 
for  national  honors:  "The  Accountant 
Advocate  of  the  Year  for  1984:  Wil- 
liam Barth.  and  the  Illinois  Small 
Businessman  of  the  Year.  David  Rans- 
burg." 

OUTSTANDING  BUSINESS  OWNERS  RECOGNIZED 
BY  WHITE  HOUSE  AND  CONGRESS 

The  State  awards  will  be  made  by 
President  Reagan  in  a  ceremony  in  the 
Rose  Garden  on  May  9  and  the  advo- 
cate awards  will  be  made  at  a  congres- 
sional lunch  on  May  10. 

The  Illinois  statewide  award  was 
won  by  David  P.  Ransburg.  He  is  presi- 
dent of  the  L.  R.  Nelson  Corp..  of 
Peoria,  a  firm  that  he  built  into  one  of 
the  country's  leading  manufacturers 
of  lawn  and  garden  machinery. 

Mr.  Ransburg  has  introduced  Inno- 
vation into  this  field— including  elec- 
tronic irrigation  devices— to  the  extent 
that  three-quarters  of  Nelson  Co.  sales 
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are  attributable  to  products  developed 
in  the  past  decade.  The  corporation 
entered  the  export  market  in  1977, 
and  employs  over  300  people  in  a  flexi- 
ble work  force. 

This  record  typifies  the  contribu- 
tions of  small  business  leaders 
throughout  the  country  in  providing 
improved  goods,  services,  jobs,  innova- 
tion, economic  opportunity,  and  a 
better  standard  of  living  for  our  citi- 
zens. 

ACCOUNTANT  ADVOCATE  OF   1984  FROM  ILLINOIS 

The  accountant  advocate  is  one  of 
six  special  awards  made  to  persons 
who  have  significantly  increased 
awareness  of  small  business  concerns 
or  created  opportunities  for  small 
business  to  succeed  nationally. 

The  career  of  the  1984  accountant 
advocate.  Bill  Barth.  of  St.  Charles. 
111.,  is  an  example  of  what  small  busi- 
ness leadership  can  contribute  to  busi- 
ness, to  our  economy,  and  our  country. 

A  DEDICATION  TO  PROFESSIONAL  SERVICE 

Mr.  Barth  joined  the  small  business 
division  of  Arthur  Andersen  &  Co.  as  a 
young  accountant  in  1948,  only  4  years 
after  a  separate  small  business  division 
was  established  within  the  firm.  This 
was  well  before  there  was  an  Inde- 
pendent Business  Association  of  Illi- 
nois—founded in  1980. 

Bill  Barth  became  a  pioneer  in  many 
ways.  He  was  the  director  of  small 
business  practice  at  Arthur  Andersen 
from  1973  to  1982  and  the  guiding 
spirit  as  it  grew  into  an  instrument  of 
outstanding  service  to  small  business. 
Unique  among  the  large  accounting 
firms  for  many  years,  its  personnel 
were  encouraged  to  focus  their  profes- 
sional efforts  solely  upon  small  busi- 
ness firms,  and  were  kept  available 
within  their  communities  to  respond 
to  their  periodic  needs  and  emergen- 
cies. 

A  DEVOTION  TO  FREE  ENTERPRISE 

However,  Bill  Barth  looked  beyond 
professional  matters,  to  examine  the 
financial,  tax,  and  management  laws, 
regulations,  and  conditions  under 
which  small  firms  were  operating.  He 
tried  to  improve  this  climate  for  busi- 
nesses of  all  sizes,  particularly  new 
and  small  enterprises  that  are  the 
heart  of  the  free  enterprise  system. 

From  1978  to  1983  he  entered  upon  a 
subsequent  career  as  director  of  legis- 
lative liaison  for  small  business  of  his 
firm,  and  came  to  Washington  often: 
as  a  member  of  the  Small  Business 
Conmiittee  of  the  American  Institute 
of  Certified  Public  Accountants— 
AICPA,  as  a  member  of  the  Small 
Business  Administration  National  Ad- 
visory Council,  and  as  chairman  of  the 
task  force  on  Capital  Formation  for 
the  White  House  Conference  on  Small 
Business. 

The  blend  of  his  knowledge  of  small 
business  operations,  his  technical  ex- 
pertise, and  his  acquired  knowledge  of 
policy  matters,  enabled  him  to  make  a 


series  of  innovative  recommendations 
aimed  at  solving  some  of  the  most  crit- 
ical small  business  financial  problems. 

For  example: 

He  designed  and  proposed  the  small 
business  participating  debenture  as  a 
capital-raising  device  tailored  to  close- 
ly held  and  small  firms,  in  1978; 

He  captained  the  small  business 
campaign  resulting  in  the  withdrawal 
of  the  complex  and  onerous  debt- 
equity  regulations  in  1982: 

He  was  the  coauthor  of  the  applica- 
tion for  a  class  exemption  for  small 
pension  loans  in  1983: 

He  was  a  member  of  the  Task  Force 
on  Secondary  Markets  of  the  SBA  Na- 
tional Advisory  Council,  which  result- 
ed in  legislation  pending  before  this 
Congress: 

He  was  a  founding  member  of  the 
AICPA  Small  Business  Committee  and 
the  originator  of  the  idea  for  Small 
Business  Unity  Conference  that  will 
take  place  in  Washington.  D.C.  during 
June  1984;  and 

He  was  also  a  frequent  witness 
before  the  tax  writing  and  Small  Busi- 
ness Committees  on  the  vital  tax  and 
capital  formation  legislation  of  the 
last  5  years. 

These  efforts  blazed  new  trails  for 
the  accounting  profession,  for  the 
cause  of  small  business,  tax  policy  and 
the  economy. 

A  COMMITMENT  TO  PEOPLE 

Beyond  this,  however.  Bill  Barth  will 
be  remembered  not  only  among  his 
family,  but  among  his  business  col- 
leagues, his  neighbors  and  the  small 
business  community  nationally  for  his 
qualities  of  strength,  decency  and  hu- 
manity. This  spirit  will  continue  to  il- 
luminate the  causes  for  which  he 
worked.  It  is  a  great  legacy  which  I 
hope  will  find  an  appropriate  monu- 
ment. 

Therefore,  my  congratulations  on 
these  honors  go  to  David  Ransburg, 
his  family  and  his  company;  and  to 
William  Barths  wife,  Mary  Barth:  to 
his  children,  Douglas  Barth  and 
Karen  Copeland,  and  to  the  three 
Barth  grandchildren.  The  awards  are 
richly  deserved  and  merit  the  recogni- 
tion of  the  U.S.  Senate  on  this  occa- 
sion. 


THE  PEACE  CORPS 

Mr.  PERCY.  Mr.  President,  recently, 
the  Chicago  Tribune  ran  a  series  of  ar- 
ticles on  an  important  Government 
agency  that  has.  in  my  opinion,  done 
an  excellent  job  in  terms  of  offering 
genuir  help  to  developing  nations 
and  foc>cering  a  better  understanding 
of  ourselves  and  those  nations  in  light 
of  today's  interdependent  world  com- 
munity. 

That  Government  agency  is,  of 
courF  the  Peace  Corps  which  is  now 
23  y     .sold. 

During  this  National  Volunteer 
Week,  we  would  do  well  to  recognize 


the  continued  commitment  of  our 
Peace  Corps  volunteers  and  to  applaud 
their  efforts. 

I  am  proud  that  Illinois  is  well  repre- 
sented in  the  Peace  Corps.  Currently, 
over  265  men  and  women  from  my 
State  serve  as  Peace  Corps  volunteers. 
And  over  the  years,  more  than  5,300 
Illinoisans— young  and  old— have 
served  the  cause  of  peace  in  that  ca- 
pacity. 

This  is  more  than  just  mere  num- 
bers. It  is  a  commentary  on  the  com- 
mitment of  Americans  to  the  pursuit 
of  understanding  and  harmony  that 
begins  in  the  unique  person-to-person 
way  that  is  the  hallmark  of  the  Peace 
Corps. 

I  believe  that  the  fine  articles  by 
John  Gorman,  himself  a  former  Peace 
Corps  volunteer,  that  appeared  in  the 
Chicago  Tribune,  April  22-24,  1984 
provide  us  with  an  accurate  and 
thought-provoking  picture  of  the 
meaningful  work  done  by  the  Peace 
Corps  in  the  developing  world.  I  ask 
unanimous  consent  that  these  articles 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Americans  Still  Roam  Globe  To  Sow 
Peace 

(By  John  Gorman) 

Kathmandu.  Nepal.— Two  years  ago. 
David  Lipinski  walked  away  from  a  $28,000- 
a-year  job  offer  back  home  in  Massachu- 
setts to  take  a  $2.100-a-year  job  with  the 
Peace  Corps. 

Lipinski  now  spends  much  of  his  time 
walking  through  the  rolling  amber  foothills 
of  the  Himalaya-s,  plotting  how  to  persuade 
Nepalese  farmers  to  try  new  and  improved 
agricultural  methods. 

A  27-year-old  native  of  Adams.  Mass.,  Li- 
pinski is  one  of  about  5.400  Americans  who 
are  working  to  meet  the  challenge  President 
John  Kennedy  laid  down  23  years  ago  when 
he  created  the  Peace  Corps  as  a  place  for 
Americans  to  answer  the  question:  What 
can  I  do  for  my  country? 

Much  about  the  Peace  Corps  has  changed 
since  those  days  of  Camelot.  Yet  much  has 
remained  the  same. 

For  Lipinski.  like  the  100.000  Peace  Corps 
volunteers  before  him.  there  is  little  change 
in  how  he  goes  about  trying  to  improve  the 
lives  of  the  people  he  was  sent  to  help. 

He  must  be  part  salesman,  part  con  artist, 
part  ambassador,  part  agronomist.  He  will 
try  persuasion,  but  he  may  have  to  revert  to 
flattery  if  logic  fails.  Or  he  may  sit  around 
all  night  in  a  mud  hut  at  7.000  feet,  drinking 
rice  whiskey,  shooting  the  breeze  in  Nepali, 
but  always  looking  to  make  his  point,  to 
gain  his  objective. 

For  nearly  two  years.  Lipinski  has  been 
traveling  out  of  the  Kathmandu  valley,  at-  / 
tempting  to  persuade  farmers  to  use  fertiliz-  j 
ers    and    improved    varieties    of    seed    for' 
wheat,  rice,  corn  or  finger  millet. 

■■I'm  gone  for  three  weeks  at  a  time,"  Li- 
pinski said.  "After  talking  to  the  farmers 
about  their  crops,  checking  on  how  they're 
going,  we  sit  around  at  night  and  B.S.  about 
everything.  Older  government  officials  and 
other  expatriate  agencies  don't  have  the 
energy  to  go  out  in  the  field  to  see  how  the 
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programs    are    coming— that's    where    the 
Peace  Corps  comes  in." 

The  Corps  functions  best  with  people  who 
are  idealistic  enough  to  accept  the  sacrifices 
but  practical  enough  to  do  the  job.  Lipinski 
received  a  degree  in  resource  economics 
from  the  University  of  Massachusetts  and 
could  have  begun  his  career  immediately. 
Instead,  he  joined  the  Peace  Corps. 

Tm  ambitious,  but  not  for  money, "  he 
said.  'I  just  like  to  do  a  lot  of  work,  so  it 
seemed  like  the  Peace  Corps  was  for  me." 

The  financial  rewards  are  meager.  While 
overseas,  the  volunteer  receives  a  "living  al- 
lowance "  that  roughly  equals  the  salary  of 
those  with  whom  he  lives  and  works.  In 
Nepal,  that's  about  $75  a  month,  but  it 
varies  from  country  to  country  and  site  to 
site.  For  three  months  of  training  and  24 
months  of  service.  $175  a  month  is  set  aside 
to  be  paid  as  a  $4,725  "readjustment  allow- 
ance" upon  leaving  the  Peace  Corps. 

By  contrast,  a  U.S.  Army  volunteer  with 
fewer  than  four  months  of  service  receives 
$573  a  month  and  an  intern  with  the 
Agency  for  International  Development 
[AID],  which  funnels  funds  and  other  aid  to 
needy  nations,  gets  about  $1,500  a  month. 

The  American  ambassador  to  Kenya.  Wil- 
liam C.  Harrop.  asses.sed  the  corps  in  a  tele- 
gram last  year  to  the  State  Department: 

There  is  no— repeat,  no— U.S.  overseas 
program  that  yields  as  much  return  for  the 
taxpayer's  dollar  as  the  Peace  Corps.  "  The 
Peace  Corps  budget  is  $115  million  for  fiscal 
1984. 

Another  volunteer  in  Nepal  who  chose  the 
Peace  Corps  over  money  is  Rick  Kunkel.  25. 
of  New  Brunswick.  N.J.,  who  has  a  bache- 
lor's degree  in  plant  science  from  Rutgers 
University. 

"I  suppose,  when  I  joined,  it  was  a  little 
idealism,  plus  I  felt  I  had  a  skill  that  I 
thought  could  help  people. "  he  said.  "Then 
there's  the  travel  and  adventure  too  " 

Kunkel  has  had  both.  To  reach  his  site  in 
the  hills  stretching  east  toward.  Tibet. 
Kunkel  must  make  a  one-day  bus  trip  from 
Kathmandu  and  then  an  eight-hour  trek. 
For  more  than  a  year,  he  worked  in  a  pro 
gram  trying  to  improve  the  quality  of  seeds. 
"When  I  first  arrived.  I  went  to  the  village 
leader. "  Kunkel  said.  "He  liked  what  I  pre- 
sented in  my  broken  Nepali. 

"I  guess  I  came  over  to  save  the  world,  but 
that  wasn't  realistic.  At  first,  it  was  Mur- 
phy's law— whatever  could  go  wrong  would 
go  wrong.  We  were  promised  a  batch  of 
seeds,  and  it  never  showed  up.  When  it  did 
show  up,  it  was  half  eaten  by  insects.  " 

The  plan  was  to  have  farmers  sell  their 
seeds  to  the  government,  which  would  keep 
the  good  seeds  and  return  the  inferior  ones 
to  the  farmer  to  use  to  grow  food. 

Along  with  a  government  junior  techni- 
cian (JTl,  Kunkel  eventually  persuaded 
about  30  farmers  to  take  over  the  seed-pro- 
duction operation  themselves. 

•'We  (volunteers)  know  more  technically 
than  the  JTs,  but  they  know  the  Nepali  way 
to  do  it.  We  supply  a  bit  of  a  catalyst  for  the 
JTs." 

As  Kunkel  spoke  he  sipped  Tibetan 
tumba.  a  mildly  alcoholic  beverage  made  of 
fermented  millet,  in  a  Kathmandu  lea  stall. 
"I  left  that  village  in  September  because  I 
felt  they  knew  all  I  could  teach  them, "  he 
said.  "It  was  like  taking  away  a  kid's  train- 
ing wheels  on  a  bike.  I  returned  in  Novem- 
ber, and  the  farmers  were  running  every- 
thing just  fine. " 

Sharing  the  table  with  Kunkel  was  Larry 
Prinzbach,  32,  from  Milford.  Ohio.  Prinz- 
bach  explained  his  ambivalence  about  the 


seed  program  in  which  he  had  worked  with 
Kunkel. 

"Mine  was  an  AID-funded  project  to  build 
a  warehouse  with  a  seed  cleaner,  seed  treat- 
er  and  moisture  tester,"  said  Prinzbach,  who 
has  a  bachelor's  degree  in  plant  protection 
from  Colorado  State  University.  "I  worked 
with  my  Nepalese  counterpart  to  help  the 
farmers  produce  the  seeci  and  train  the 
people  to  use  the  equipment." 

Prinzbach  worked  for  16  months  with  a 
junior  technician  until  the  warehouse  was 
functioning  smoothly,  and  then  he  left. 

"Now  I  hear  he  [the  junior  technician] 
has  been  transferred  at  a  crucial  time, 
planting  season,"  he  said.  "I  don't  know  how 
it's  working  without  him.  I'm  a  little  afraid 
of  going  back  for  fear  of  what  has  hap- 
pened." 

Snafus  and  bureaucratic  bunglings  have 
plagued  volunteers  since  the  first  group  left 
the  United  States  23  years  ago  for  Ghana. 

"I^  the  Nepalese  system  worked  well,  we 
wouldn't  be  here,  said  Lane  Smith.  Nepal 
Peace  Corps  country  director,  who  toiled  as 
a  volunteer  in  the  landlocked  Himalayan 
kingdom  12  years  ago. 

The  volunteer  must  depend  on  the  gov- 
ernment's working  well  and  it's  not  working 
real  well.  "  Smith  said.  The  volunteer  is 
there  to  stimulate.  So  if  the  volunteer  com- 
plains about  a  lack  of  materials  to  a  regional 
officer  it's  hardly  as  effective  if  he  comes 
with  his  counterpart  [coworker]. 

"The  volunteer  wants  to  gel  things  done 
and  the  easy  way  to  gel  things  done  is  to  go 
around  the  system.  But  his  Nepalese  coun- 
terpart can  never  repeat  that  [after  the  vol- 
unteer leaves].  The  focus  should  be  human 
resource  development  with  them  as  your 
tools.  Effective  work  is  helping  people  to  do 
the  work." 

Nirmardan  Bashnyal.  education  director 
of  the  central  region,  agreed  with  Smiths 
goal  of  self-sufficiency,  but  he  said  volun- 
teers are  still  needed  as  teachers. 

In  Thailand.  1,500  miles  .southeast  of 
Kathmandu.  40  percent  of  the  volunteers 
teach  English,  but  nearly  half  of  them  also 
work  in  crossover,  or  -secondary,  projects. 
Worldwide,  about  29  percent  of  the  volun- 
teers are  involved  in  education  programs. 

Robert  Charles  is  the  Peace  Corps  coun- 
try director  in  Thailand,  where  he  was  an 
assistant  director  in  the  late  1960s  and  early 
1970s. 

"The  Peace  Corps  relationship  now  with 
the  Thai  government  is  that  they  are  the 
horse  and  we're  the  cart."  .said  Charles,  a 
Connecticut  native.  It  used  to  be  the  other 
way  around.  In  the  early  days,  we  called  the 
shots  and  now  they  do. 

"Thais  want  Engli.sh  teachers  bccau.se 
they  need  English  for  graduate  school 
abroad,  but  volunteers  al-so  cross  over  into 
agriculture  extension  work." 

Three  hours  north  of  Bangkok.  Kevin 
Loso.  a  24-year-old  from  Rutland.  "Vt.,  with 
three  years  of  farm  experience,  fits  the 
mold  of  the  increasingly  qualified  volunteer. 
He  teaches  English  to  8lh  and  9th  graders 
at  the  Khao  Sai  School  in  the  morning;  in 
the  afternoon  he  instructs  students  at  the 
school's  farm. 

At  first,  it  helped  to  be  in  the  classroom 
to  have  something  to  do,  but  now  I'd  rather 
be  working  on  the  farm.  "  said  Loso,  who  at 
6  feet.  6  inches  towers  over  his  students  and 
fellow  teachers.  "Sixty  percent  of  these  kids 
will  have  no  use  for  English  when  they 
leave  school:  so  it's  hard  to  sell  it  to  them.  I 
look  at  English  as  a  vehicle  to  get  them 
thinking,  to  open  their  minds. 

"Culturally,  the  kids  are  discouraged  from 
having    their   own    ideas.   Suddenly   at   40, 


they're  expected  to  have  these  great  ideas, 
but  they've  had  no  practice." 

At  the  farm,  Loso  uses  his  experience  on  a 
Vermont  farm  to  teach  the  children  about 
agriculture. 

"Ninety-nine  percent  of  these  kids  are 
from  farms,"  said  Loso,  who  extended  his 
two-year  commitment  for  six  months  to 
complete  the  school  term.  "I  try  to  leach 
the  kids  to  use  insecticides  safely.  A  lot  of 
the  farmers  don't  really  know  how  much 
money  they're  putting  in  and  getting  out.  I 
show  the  kids  how  to  keep  accounts  to  de- 
termine how  much  they've  made  in  projects 
like  raising  chickens." 

Extensions  of  service  are  common,  accord- 
ing to  director  Charles.  Nearly  15  percent  of 
the  approximately  170  volunteers  in  Thia- 
land  seek  extensions  at  the  end  of  their 
service.  Worldwide,  the  extension  rale  is 
about  14  percent,  but  about  one  in  four  vol- 
unteers leaves  before  the  two  years  are  up. 
according  to  the  agency's  figures.  The  rea- 
sons for  quitting  include  health  problems, 
family  emergencies,  unsuccessful  programs 
or  simply  an  inability  to  adjust  to  living  in 
another  country. 

At  Thailand's  Utlaradit  Teachers  College. 
Keith  Pahrney.  who  has  a  degree  in  tropical 
agriculture  from  the  University  of  Hawaii, 
teaches  students  how  to  teach  agriculture. 

But  Pahrney.  29.  has  not  confined  himself 
to  the  classroom. 

I  try  to  find  innovative  things  useful  to 
Thailand. "  Fahrney  said.  "We  build  a  bio- 
gas  project  to  provide  fuel  for  the  poorer 
kids  at  the  school  to  cook  with.  Half  the 
funds  came  from  the  school,  and  the  other 
half  came  from  a  combination  of  the  Peace 
Corps.  U.S.  AID  and  the  Thai  government." 
While  a  student  in  Hawaii.  Pahrney 
became  friends  with  a  beekeeper  and 
learned  to  raise  bees.  At  Utlaradit  he  found 
an  outlet  for  that  expertise. 

"Honey  is  expensive  here  and  there's  a 
real  demand.  It's  not  difficult  to  raise  bees. 
We  imported  Italian  honeybees  with  finan- 
cial help  from  the  Peace  Corps  and  AID. 
We're  gelling  to  the  point  that  I  can  begin 
gelling  farmers  started,  but  I  only  set  up 
the  kids  (sons  of  farmers]  who  have  worked 
with  the  bees." 

Although  interagency  cooperation  was 
scarce  in  the  Peace  Corps  early  years,  il  has 
blossomed  recently.  Last  year  AID  commit- 
ted $460,000  to  help  Peace  Corps  volunteers 
through  the  Small  Project  Assistance  pro- 
gram. The  program  allows  Peace  Corps 
country  directors  to  use  up  to  $10,000  for 
each  project  involving  food  production, 
energy  con.servation.  smallbusine.ss  develop- 
.nent  and  other  income-generating  activi- 
ties. 

In  the  charming  hill  town  of  Chiang  Mai. 
Thailand.  Ruth  Barry,  of  Marquette.  Mich., 
felt  pretty  u.seless  '  during  her  first  year 
teaching  English  to  blind  children. 

"My  Thai  wasn't  good  enough,  and  these 
kids  depend  so  much  on  language.  "  said 
Barry,  a  graduate  of  Western  Michigan  Uni- 
versity with  a  degree  in  special  education  of 
visually  impaired  children.  "I  had  to  de- 
scribe things  to  them,  tell  them  where  to  go. 
Then  when  I  got  better,  il  was  kind  of  re- 
warding to  know.  "Veah.  you  can  talk  Thai.' 
"Blind  people  are  kind  of  looked  down  on 
here,  but  if  they  can  speak  English,  they 
stand  out  as  someone  who  is  educated." 

While  showing  a  visitor  around  the 
Chiang  Mai  School  for  the  Blind.  Barry 
paused  while  a  Myear-old  boy  read  aloud 
several  paragraphs  in  English  from  a  book 
in  Braille. 
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In  the  last  year,  Barry  has  begun  to  teach 
some  of  the  school's  70  children  how  to 
make  bricks,  using  a  simple  wooden  frame 
to  form  the  bricks  and  a  small  oven  to  bake 
them.  As  she  stood  by  the  oven  explaining 
the  process,  a  half  dozen  small  boys  gath- 
ered around  her,  reaching  out  to  touch  their 
teacher,  then  clinging. 

■It's  really  too  early  to  see  if  it's  working," 
said  Barry.  24.  "It's  been  very  hit  and  miss. 
We've  just  begun  trying  to  sell  the  bricks. 
They're  not  very  pretty.  They'd  have  to  be 
used  on  the  inside  of  a  stucco  house.  " 

Later,  in  the  school's  open-air  cafeteria, 
she  reflected  on  her  nearly  two  years  at  the 
school. 

"Sometimes  I've  felt  lost,  but  you  can't 
expect  miracles.  My  immediate  rewards  are 
my  friends  here." 

Trained  volunteers  .such  as  Barry.  Pahr- 
eney  and  Loso  are  just  what  the  Thai  gov- 
ernment is  looking  for.  In  the  1960s,  the 
"generalist  [volunteers]  tried  very  hard,  but 
sometimes  failed  without  skills. "  according 
to  Poorsri  Thongkaimook,  director  of  exter- 
nal cooperation  for  the  Thai  government. 

The    Peace    Corps   entered    Thailand    in 
1962.  It  is  still  there  today,  teaching,  build- 
ing dams,   training   technicians   in   malar>^ 
control    and    training    physical    therap^s, 
among  other  programs. 

What  We  Did  There  Was  Good— A  Volun- 
teer Brought  Four  Decades  of  Experi- 
ence 

In  1917,  the  year  John  F.  Kennedy  was 
born,  Emma  Brodbeck  left  the  United 
States  to  be  a  missionary  in  China. 

In  1962,  at  age  69,  she  abandoned  retire- 
ment to  join  Kennedy's  Peace  Corps.  Still 
sprightly  at  91  and  in  her  second  retirement 
in  Alhambra.  Calif.,  Miss  Brodbeck  believes 
she  may  be  the  oldest  former  volunteer. 

"I  took  the  test  for  the  Peace  Corps  with 
all  those  young  people.  "  Miss  Brodbeck  re- 
called. "They  wondered  what  that  woman 
with  the  white  hair  was  doing  there." 

In  contrast  to  her  younger  colleagues  in 
an  education  program  bound  for  the  Philip- 
pines, Miss  Brodbeck  had  had  four  decades 
of  experience  in  Asia:  35  years  in  China  and 
later  5  years  in  Philippines. 

"In  training,  it  was  run,  run,  run."  Mi.ss 
Brodbeck  said.  "Kennedy  was  a  physical  fit- 
ness fan.  and  he  had  all  those  young  people 
to  practice  on.  The  young  women  were  all 
wearing  shorts.  Well,  my  goodness,  I'd  never 
worn  shorts  before  in  my  life.  In  China, 
they  didn't  want  to  see  too  much  meal." 

A  native  of  Marseilles,  111.,  Miss  Brodbeck 
graduated  from  the  University  of  Chicago 
with  a  degree  in  science  at  age  21.  In  1917, 
she  set  off  for  China  as  a  Baptist  missionary 
and  was  -twice  jailed  by  the  communists 
during  her  35  years  there. 

"The  first  time  they  jailed  me  after  they 
found  some  old  bullets  in  the  attic  that 
someone  had  given  me  as  keepsakes.  The 
newspapers  said  they'd  found  an  arsenal. 
The  second  time,  they  said  I  had  beaten  a 
child,  but  all  I  did  was  pick  up  the  child 
after  she  had  fallen.  Finally.  I  was  forced  to 
leave  in  1952, 

She  returned  to  the  Far  East  in  1954  and 
for  five  years  headed  a  mission  school  in  the 
Philippines. 

"After  I  signed  up  for  the  Peace  Corps, 
they  sent  me  to  the  town  of  Lazi  on  this 
lovely  little  island  called  Siquijor,  only  50 
miles  in  circumference.  It  was  a  natural  for 
them  to  send  me  to  the  Philippines.  I  was 
two  days  by  boat  from  Manila,  two  hours  by 
air. 


"I  was  in  a  teacher's  aide  program  and  was 
just  supposed  to  help,  not  teach.  It  sounded 
easy,  but  it  was  fairly  difficult. 

"The  younger  volunteers— our  average  age 
was  22— had  trouble  with  that  and  asked  me 
what  I  did  all  day.  I'd  tell  them  that  every 
day  T  went  around  to  the  classes  and 
smiled.  " 

Actually,  she  admitted,  she  did  more  than 
smile.  She  introduced  building  blocks 
marked  off  in  centimeters  to  teach  the  chil- 
dren the  metric  system.  Later,  she  started  a 
class  for  the  younger  children  and  read  sto- 
ries to  them  from  books  donated  by  friends 
back  home. 

"I  know  how  to  scrounge."  she  said.  "Most 
of  the  hardcover  books  [were  sent  by]  my 
friends  from  back  here,  so  I  started  a  small 
library.  I  doubt  it's  still  there.  We'd  also 
take  the  children  down  to  the  shore  at  low- 
tide  and  catch  mussels  for  dinner.  The 
people  were  poor,  but  they  didn't  know"  they 
were  poor." 

To  pique  the  children's  interest  in  books. 
Miss  Brodbeck  introduced  the  students  to 
classic  comic  books,  synopsized  classics  such 
as  "The  Three  Musketeers,  "  "The  Swiss 
Family  Robinson"  or  "Silas  Marner." 

"I  was  against  those  comics  back  in  the 
high  .school  at  the  mission.  I  knew  the  kids 
were  using  the  .i  for  book  reports.  But  in  Si- 
quijor, anything  that  introduced  them  to  a 
book  like  "Silas  Marner'  was  OK  by  me,  "  she 
said. 

At  the  end  of  her  two-year  stint,  the 
mayor  and  villagers  from  the  outlying  areas 
of  Siquijor  proclaimed  "Brodbeck  Day." 

The  celebration  began  with  the  "Star 
Spangled  Banner '"  and  the  Philippines'  na- 
tional anthem,  and  included  folk  dances  and 
songs  and  food  prepared  by  the  girls  from 
her  school's  home  economics  class. 

"What  we  did  there  was  good.  The  Peace 
Corps  is  still  worthwhile,  and  it  opens  up 
more  opportunities  for  you  when  you  get 
out.  I  still  recommend  it  to  young  people.  It 
helped  the  young  people  in  my  program 
learn  about  the  world,  and  in  the  end  we 
felt  that  we  had  imparted  something  con- 
structive. " 

[From  the  Chicago  Tribune,  Apr.  23.  1984] 

Leaner  Peace  Corps  Is  Thriving 

(By  John  Gorman) 

"Ask  not  what  your  country  can  do  for 
you.  ask  what  you  can  do  for  your  coun- 
try."—John  F.  Kennedy  at  his  inauguration 
on  Jan.  20.  1961. 

Spawned  in  the  early  days  of  the  Kennedy 
administration,  the  Peace  Corps  lured  tens 
of  thousands  of  young  Americans  to  ans"*"er 
that  call  from  their  youthful  president. 

Those  were  the  halcyon  days  of  Camelot, 
when  youthful  knights  ventured  forth  to 
carry  the  American  banner  overseas  and  im- 
prove the  lives  of  thousands  in  developing 
countries. 

The  first  volunteers  struggled  through 
rigorous  training  patterned  after  that  of  the 
Green  Berets.  "They  climbed  mountains, 
braved  jungle  survival  tests  and  struggled 
with  strange  languag"eS: — 

Twenty-three  years  after  the  first  volun- 
teers stepped  off  a  plane  in  Ghana,  the 
corps  continues  to  chug  down  the  tracks  like 
the  little  engine  that  could. 

It  started  out  with  a  high  profile  in  those 
early,  heady  days  when  crewcut  youths  and 
young  women  in  saddle  shoes  ventured 
forth  to  quash  the  image  of  the  Ugly  Ameri- 
can. 

But  much  has  changed.  Peace  Corps  ad- 
ministrators now  struggle  to  render  unnec- 


essary a  frequent  question:  "The  Peace 
Corps?  Does  that  still  exist?"  It  does,  but  it 
flourishes  as  a  leaner,  streamlined  version 
of  the  early  roU-up-the-sleeves  crowd. 

Now  heading  the  Peace  Corps  is  an  ener- 
getic Michigan  woman.  Loret  Miller  Ruppe. 
who  wants  to  bolster  the  image  of  the  5.400 
men  and  women  who  serve  in  59  countries. 

"Why  should  anything  that  is  so  highly 
prized  overseas— and  our  ambassadors  are 
our  biggest  boosters— decline  for  the  last  15 
years?"  Ruppe  asked  during  a  recent  tele- 
phone interview  in  her  Washington  office. 

"We  are  hardly  an  agency  which  has 
mushroomed.  We've  tried  to  convince 
people  in  the  administration  [of  the  worth 
of  the  Peace  Corps].  Our  budget  is  less 
today  than  it  was  in  the  late  '60s.  just  the 
straight  dollar  amount.  Actually,  we've  gone 
up  under  President  Reagan. 

"I've  tried  to  show  a  link  between  Kenne- 
dy and  Reagan:  Both  asked  not  what  your 
country  can  do  for  you,"  Ruppe  said. 

In  accepting  the  Republican  nomination 
in  1980  in  Detroit,  Reagan  called  for  a  resto- 
ration "of  the  American  spirit  of  voluntary 
service,  of  cooperation,  of  private  and  com- 
munity initiative.  " 

In  the  years  between  Kennedy  and 
Reagan,  the  Peace  Corps  had  to  ride  the 
waves  of  domestic  and  international  criti- 
cism. It  was  assailed  by  politicians  in  Africa, 
Asia  and  Latin  America— expelled  one  year 
under  one  government,  welcomed  back  the 
next  under  another,  and  repeatedly  sniped 
at  as  an  adjunct  of  the  Central  Intelligence 
Agency.  Accusations  of  spying  never  have 
been  proven  against  any  volunteer,  corps  of- 
ficials said. 

The  issue  of  spying  recently  became  an 
issue  that  led  to  the  Peace  Corps'  restora- 
tion to  the  autonomous  agency  it  had  been 
before  President  Richard  Nixon's  adminis- 
tration. 

In  1970,  under  Nixon,  the  Peace  Corps 
became  part  of  ACTION,  an  umbrella 
agency  for  volunteers.  It  remained  there 
until  1981.  During  those  years,  the  Peace 
Corps  floundered  under  a  steady  stream  of 
directors  and  diminished  funding. 

Many  present  and  former  volunteers 
chafed  under  the  diadem  of  ACTION. 
Former  volunteer  Tom  Scanlon,  once  sin- 
gled out  by  Kennedy  for  his  work  in  Chile, 
was  prominent  among  those  who  fought  for 
the  return  of  an  autonomous  Peace  Corps. 

"But  this  wasn't  a  big  issue,  not  one  that 
congressional  Democrats  wanted  to  throw 
down  the  gauntlet  on  [to  the  Nixon  admin- 
istration]. It  was  hard  to  get  the  Congress 
to  focus  on  it,"  said  Scanlon,  now  a  Wash- 
ington consultant  to  corporations  on  Third 
World  projects. 

Shortly  after  becoming  President,  Reagan 
nominated  Thomas  Pauken  to  head 
ACTION.  The  nomination  of  Pauken.  who 
had  worked  in  military  intelligence  in  Viet- 
nam, ran  into  immediate  political  flak. 

Because  the  Peace  Corps  always  had  gone 
to  great  lengths  to  separate  itself  from  any 
hint  of  spying,  the  prospect  of  Pauken  as 
head  of  ACTION  galvanized  opposition  to 
his  nomination. 

In  a  political  compromise,  Pauken  was 
confirmed  as  head  of  ACTION,  and  the 
Peace  Corps  once  again  became  a  separate 
agency  in  December,  1981. 

Through  the  years,  volunteers  continued 
to  teach  English  in  Africa,  to  introduce  new- 
farming  methods  in  Nepal,  to  work  on  tu- 
berculosis control  in  Malaysia  and  to  set  up 
a  cooperative  in  Chile. 

"The  real  Peace  Corps  is  not  in  Washing- 
ton, it's  out  in  the  field,"  said  Ken  Bastian 
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Jr„  former  director  of  special  programs. 
"And  though  there  may  be  a  few  political 
appointees,  it's  still  able  to  maintain  its  apo- 
litical nature.  They  go  out  as  idealistic  kids, 
and  the  spirit  and  the  intention  of  the  vol- 
unteers transcend  politics." 

Shortly  after  Nixon  was  sworn  in,  he 
named  as  director  Joseph  Blatchford,  who 
announced  he  would  reduce  the  emphasis 
on  liberal  arts  graduates  and  in.stead  try  to 
lure  blue-collar  workers  and  professionals. 

V.S.  Pamar,  a  liaison  between  the  Peace 
Corps  and  the  Indian  government  from  1961 
to  1971,  watched  the  growing  disillusion- 
ment of  Indian  officials  with  the  generalist 
volunteers  on  the  subcontinent,  where  in 
1967  about  1,133  toiled, 

"The  Peace  Corps  reputation  was  good  at 
first,"  Pamar  said.  "But  the  expansion 
during  the  mid  '60s  was  harmful.  We  were 
sent  a  group  of  [generalist)  volunteers  to 
work  with  tube  wells  [water  wells],  but  they 
were  not  knowledgeable.  The  superintend- 
ent asked,  why  do  you  send  us  a  man  who 
knows  so  little  about  tube  well.s?'  " 

David  Downes,  now"  a.ssistant  to  the  direc- 
tor of  management  with  the  Peace  Corps 
office  in  Washington,  recalled  the  criti- 
cisms. 

•  Back  in  1966,  at  the  Peace  Corps'  peak, 
there  were  accusations  that  the  Peace  Corps 
was  parachuting  volunteers  into  the  coun- 
tries without  adequate  programming  and 
training,"  Downes  said.  "While  thai  was  not 
my  experience  in  Fiji  [as  a  volunteer  in 
1967]  .  .  .  there  was  a  sense  that  we  had  ex- 
panded too  rapidly." 

As  a  legacy  of  those  years,  and  because  of 
shrinking  budgets,  the  Peace  Corps  has 
become  leaner,  with  fewer  but  better- 
trained  volunteers. 

Training  began  improving  in  1971,  when 
it  moved  all  in-country  (in  the  host  coun- 
try], "  said  Tika  Karki,  Nepal  training  and 
program  officer,  in  an  interview  in  his  Kath- 
mandu  office.  "Language  was  better  because 
the  teachers  were  from  the  area  to  which 
the  volunteers  were  to  be  assigned.  It 
became  more  cost  effective  to  do  it  here, 
and  the  cross-cultural  training  was  no 
longer  artificial— the  volunteers  went  into 
the  bazaar  every  day. " 

The  typical  volunteer  still  may  be  eager, 
but  he  or  she  is  trained  better,  works  occa- 
sionally with  volunteers  from  other  coun- 
tries and  cooperates  with  what  many  volun- 
teers once  considered  the  enemy:  the 
Agency  for  International  Development 
(AID]. 

In  the  1960s,  volunteers  looked  upon  AID 
people  as  insensitive  to  the  local  culture  and 
the  personification  of  the  Ugly  American; 
the  AID  people  viewed  volunteers  as  un- 
trained amateurs. 

Heading  AID  now  is  Peter  McPherson,  a 
Peace  Corps  volunteer  in  Lima,  Peru,  in  the 
mid-1960s  who  worked  in  nutrition  pro- 
grams and  organized  credit  unions.  He  also 
worked  with  AID'S  Private  Enterprise  pro- 
gram there.  One  in  seven  of  McPherson's 
employees  is  a  former  volunteer. 

Last  year.  McPherson  and  Ruppe  an- 
nounced a  Small  Projects  Assistance  pro- 
gram with  the  Peace  Corps  that  set  aside 
$40,000  for  each  of  the  41  countries  in 
which  the  Peace  Corps  and  AID  worked, 
with  up  to  $10,000  available  for  each  project 
in  energy  conservation,  food  production, 
small  business  development  or  other 
income-generating  activity, 

"We  shall  rely  on  the  Peace  Corps  volun- 
teers to  make  sure  they  work  themselves 
out  of  a  job,"  McPherson  said. 

Such  Interagency  cooperation  helped  Tom 
Eggert  in  a  development  program  in  the 


Philippines,  The  26-year-old  Thiensville, 
Wis.,  native  had  spent  his  first  five  months 
in  the  tiny  village  of  Santo  Tomas  "looking 
for  something  to  do." 

"It  was  a  three-hour  walk  from  our  town 
to  the  clo.sest  school.  The  government  said 
it  wais  just  too  far  out  to  get  a  teacher  to 
stay  for  even  a  week.  I  started  teaching  in 
my  house— 12  kids  in  a  20-by-20  room, "  re- 
called Eggert,  who  left  the  Philippines  in 
Septemt>er  after  his  two-year  stint. 

Eggert  chipped  in  $100,  persuaded  an- 
other volunteer  to  do  the  same,  scrounged 
up  another  $100  and  had  enough  for  the  40 
families  of  Santo  Tomas  to  build  a  school. 

-'It  was  a  cement  floor,  cut  wood  walls  and 
a  grass  roof,"  Eggert  said.  "We  got  $2,500 
from  AID  for  books.  We  had  the  best  books 
on  the  island.  They  were  for  grades  1st 
through  6th  and  on  five  subjects.  When  I 
left,  I  recommended  that  I  not  be  replaced 
[with  another  volunteer]  because  a  Filipino 
could  come  in  and  do  my  job  [leaching)." 

(From  the  Chicago  Tribune,  Apr,  23,  1984) 

A  Commitment  Bearing  Fruit:  Couple 
Planting  Good  Will  in  Nepal  Countryside 
Panchkhal,  Nepal. -Outside,  the  sun  is 
disappearing  behind  the  amber  foothills 
rimming  this  Himalayan  valley,  but  its 
warmth  still  lingers  in  the  fields  in  the 
waning  days  of  December. 

Inside  his  mud-walled  home,  Lee  Altier 
can  see  his  breath  as  he  fires  up  his  kero- 
sene pressure  stove.  His  wife,  Karen,  begins 
cutting  up  cauliflower  to  dress  up  thj-ir 
evening  meal  of  rice  and  lentil.  It's  a  no- 
frills  meal  in  a  bare-bones  kitchen  that  flat- 
ters their  mud  floors  and  complements  the 
lack  of  electricity,  heat,  bathroom  or  run- 
ning water. 

For  18  months,  the  Altiers  have  worked  as 
Peace  Corps  volunteers  in  the  village  of 
Panchkhal.  about  a  two-hour  bus  ride  from 
Kathmandu.  the  capital  of  Nepal.  By  looks 
and  temperament,  the  Altiers  could  have 
served  at  any  time  in  the  23-year  parade  of 
young  American  volunteers  to  Third  World 
countries. 

As  he  pumped  up  the  pressure  on  the 
stove,  Lee,  a  30-year-old  Seattle  native  w-ith 
a  degree  in  horticulture,  explained  how 
their  role  was  designed  and  how^  it  expand- 
ed. 

"The  Nepal  government  wants  more  fruit 
production  from  the  farmers.  We  are  sup- 
posed to  encourage  them  to  use  more  of 
their  land  for  fruit.  That  would  mean  more 
cash  for  the  farmer,  more  fruit  for  Kath- 
mandu and  less  dependence  on  India  for 
fruit, "  Lee  explained  during  an  interview  re- 
cently in  the  couple's  home. 

To  that  end.  Lee  has  trekked  into  the 
mountains  for  as  long  as  eight  hours  a  day, 
encouraging  farmers  to  plant  mango  trees, 
use  fertilizer  and  spray  if  necessary  to  con- 
trol weevils.  But  he's  reluctant  to  encourage 
the  spraying. 

"Some  farmers  will  use  their  spray  in  the 
house  (to  control  insects),  and  that's  dan- 
gerous. And  some  just  don't  realize  how- 
much  better  their  fruit  crop  will  be  if  they 
use  fertilizer.  I  argue  that  we  need  food  to 
grow,  and  so  do  the  trees."  Lee  said. 

Lee  came  in  as  an  expert  augmented  by 
training  here,  but  Karen,  with  a  degree  in 
therapeutic  recreation,  had  to  be  trained  to 
work  in  the  government's  seedling  farm  in 
Panchkhal. 

Like  many  married  volunteers,  they  had 
to  figure  out  how  to  establish  their  credibil- 
ity independently.  Lee  does  most  of  the  ex- 
tension work,  but  Karen  has  established 
herself  in  overseeing  the  raising  of  young 


Leucena  trees  and  working  at  the  local  or- 
phanage. 

"The  Leucena  tree  fixes  nitrogen  in  the 
soil,  and  the  roots  grow  deep  so  it  can  sur- 
vive in  the  dry  season.  They  will  provide 
shade  for  pineapples,"  Karen  explained. 

After  a  Canadian  church  provided  money 
for  an  indoor  latrine  for  the  orphanage,  the 
Altiers  set  about  finding  funds  to  build  a 
bio-gas  plant  that  would  provide  gas  from 
human  waste.  The  United  Nations  Interna- 
tional Children's  Emergency  Fund  provided 
the  necessary  $1,000. 

"The  orphanage  annually  spends  about 
63.000  rupees  [about  $420)  in  fuel  for  cook- 
ing," Karen  explained.  "We  figure  that  this 
will  cut  that  by  20  percent. " 

When  the  Altiers  visit  the  orphanage, 
children  who  only  months  ago  were  begging 
in  the  streets  of  Calcutta  or  Kathmandu 
gather  around  them.  Strolling  through  the 
village.  Ihey  attract  crowds  of  youngsters 
and  adults.  They  chat  in  Nepali,  share  a 
joke,  listen  to  a  concern. 

As  they  passed  the  village  well,  Karen 
stopped  to  explain  the  couple's  plans  to 
build  up  the  area  around  the  well  to  prevent 
soapy  bath  and  laundry  water  from  return- 
ing to  the  well. 

■'The  water  will  never  be  great,  but  it  will 
be  a  little  cleaner,  and  that  will  help  some. 
Some  American  women  in  Kathmandu 
rai.sed  the  350  rupees  ($23)  that  will  go  for 
concrete  and  the  labor,"  said  Karen,  whose 
family  lives  in  Belleville,  III. 

In  less  than  two  years  in  Panchkhal.  the 
Altiers  have  accomplished  much  by  any 
standard. 

But  they  are  not  ready  to  go  home  just 
yet. 

"Next  year  we  hope  to  extend  and  go  to  a 
village  near  Mt.  Everest.  I  would  work  in  an 
income-generating  cottage  industry  with 
women,"  Karen  said,  'and  Lee  would  work 
in  an  extension  program  with  apples  in  that 
area." 

Said  Lee,  "We  hope  our  interaction  here 
will  help  dispel  the  image  of  rich  Americans 
who  go  by  in  the  tourist  cars." 

[From  the  Chicago  Tribune.  Apr.  24.  1984) 

Peace  Corps  in  Malaysia  Works  Its  Way 

Out  or  Job 

(By  John  Gorman) 

•  It  got  to  the  point  where  the  Peace 
Corps  was  no  longer  needed  there.  And 
that's  supposed  to  be  what  happens.  One  of 
the  unspoken  aims  of  the  Peace  Corps  had 
always  been  to  work  its  way  out  of  a  job.'  — 
Gary  Brenneman,  last  director  of  the  Peace 
Corps  In  Malaysia. 

Kuala  Lumpur,  Malaysia,  and  the  Peace 
Corps  grew  up  together,  reached  adulthood, 
and  went  their  separate  ways. 

Malaya  was  among  the  first  developing 
countries  to  welcome  volunteers  when  the 
first  wave  arrived  here  in  1962.  That  first 
group  to  Malaya— later  Malaysia— was  com- 
posed of  nurses,  medicaj  laboratory  techni- 
cians, architects,  teachers  and  surveyors. 

These  were  the  Camelot  days  of  the  Ken- 
nedy administration  when  both  the  Peace 
Corps  and  the  countries  it  served  were  in 
their  infancies. 

In  the  succeeding  two  decades,  more  than 
3,500  volunteers  worked  in  Malaysia— in 
education,  public  health,  road  construction 
and  other  development  projects.  In  1967, 
the  group  of  558  volunteers  in  Malaysia  was 
the  largest  Peace  Corps  contingent  in  the 
world. 

Last  November,  the  final  volunteer  left 
Malaysia,  ending  a  21-year  association. 
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In  the  last  several  years,  the  Peace  Corps 
could  only  fill  40  percent  of  the  requests 
from  the  Malaysian  government,  which  in- 
creasingly had  asked  for  more  highly  skilled 
volunteers,  according  to  Gary  Brenneman. 
Peace  Corps  country  director  at  the  end. 

"It  wasn't  bad  at  the  end,"  Brenneman 
said  in  a  telephone  interview  from  his  Cali- 
fornia home.  "But  increasingly,  we  could  see 
the  volunteers  were  unhappy.  We  wanted 
the  lasting  impression  of  the  Peace  Corps  to 
be  good. 

The  experience  of  the  Peace  Corps  in  Ma- 
laysia in  many  ways  paralleled  the  agency's 
experience  in  other  developing  countries. 
Many  Third  World  countries  in  the  early 
•60s  had  just  shed  the  yoke  of  colonialism 
and  welcomed  any  American  help. 

But  as  the  '60s  progressed,  many  countries 
found  that  they  no  longer  needed  the  en- 
thusiastic, but  often  unskilled,  recent  liberal 
arts  graduate  that  made  up  the  backbone  of 
the  Peace  Corpi. 

■The  decision  was  made  in  early  1982  to 
phase  out.  We  knew  that  other  countries 
could  use  the  Peace  Corps  more.  It  was  time 
to  end  what  was  a  long  and  successful  pro- 
gram," Brenneman  said. 

Peace  Corps  Director  Loret  Miller  Ruppe 
agreed. 

"Our  resources  are  so  limited  that  we 
really  thought  that  we  had  to  target  them 
in  the  countries  that  needed  us  the  most.  In 
Malaysia,  it  just  seemed  it  was  the  proper 
time  to  leave. "  Ruppe  said  by  telephone 
from  her  Washington  Office. 

While  the  Peace  Corps'  role  and  very  ex- 
istence have  been  questioned,  few  have 
maintained  it  should  be  scrapped  because  it 
costs  too  much. 

In  fiscal  1983,  the  Peace  Corps  cost  $110 
million  out  of  a  total  foreign  aid  expendi- 
ture of  $7.7  billion.  By  contrast,  the  Defense 
Department  spent  $210.5  billion. 

The  Peace  Corps  in  1966  had  15.556  volun- 
teers overseas  supported  by  a  budget  of  $115 
million.  It  dropped  to  a  low  of  5.280  volun- 
teers in  1982  with  a  budget  of  $105  million, 
which  with  inflation  represents  less  than 
one-third  of  the  1966  budget. 

By  contrast,  the  United  States  Agency  for 
International  Development  [AID],  which 
funnels  funds  and  other  aid  to  needy  na- 
tions; had  a  budget  of  $2.7  billion  in  1966 
and  $4.9  billion  last  year. 

Another  comparison  is  the  $100,000 
annual  cost  of  an  American  in  the  foreign 
service  against  only  $20,000  for  a  Peace 
Corps  volunteer,  corps  officials  say. 

Ruppe  hopes  the  corps'  budget  will  get  a 
boost  if  Congress  accepts  the  recent  recom- 
mendations of  the  Kissinger  bipartisan  com- 
mission on  Latin  America  that  $30  million 
be  allocated  to  the  Peace  Corps  over  a  five- 
year  period. 

Since  its  Inception,  the  Peace  Corps  has 
matured,  but  shrunk.  It  has  been  bally- 
hooed  and  buried,  cut  loose,  then  courted. 
Presidents  have  praised  it:  congressmen 
have  questioned  the  need  for  it. 

But  there  are  those  who  believe  that  the 
Peace  Corps  will  always  be  needed.  Promi- 
nent among  them  is  the  first  director  of  the 
Peace  Corps,  Sargent  Shriver. 

"In  Malaysia,  officials  said  they  worked, 
themselves  up  to  the  point  where  they  don't 
need  us.  I  don't  believe  that."  said  Shriver 
In  a  recent  Interview  In  his  Washington  law 
office. 

The  nature  of  the  Peace  Corps  has 
changed  in  the  18  years  since  Shriver  left. 
Many  countries.  Including  Malaysia,  began 
requesting  volunteers  with  higher  and 
higher  degrees  of  technical  training. 


Such  requests  for  more  qualified  volun- 
teers has  altered  the  focus  of  the  Peace 
Corps.  In  Malaysia,  the  Peace  Corps  ended 
its  stay  after  it  could  fulfill  only  40  percent 
of  the  request  from  the  Malaysian  govern- 
ment. 

Defenders  of  the  old  roll  up  the  sleeves  " 
squad  of  generalist  volunteers  with  a  liberal 
arts  degree,  three  months  of  training  and  a 
basketful  of  good  intentions  decry  the  move 
to  "technicians." 

"I  was  an  English  major  and  I  don't  think 
it  hurl.  I  worked  in  community  develop- 
ment, in  family  planning,  with  youth 
groups,  in  people  to  people  programs.  The 
Peace  Corps  should  bring  human  contact. 
My  concern  is  that  it  not  become  a  technical 
institution, "  said  Sen.  Christopher  Dodd 
[D..  Conn.],  a  volunteer  in  the  Dominican 
Republic  in  the  mid-1960s. 

A  colleague  of  Dodd  and  another  former 
volunteer.  Sen.  Paul  Tsongas  [D..  Mass.l. 
has  been  a  staunch  defender  of  the  Peace 
Corps  and  resists  any  efforts  to  change  the 
nature  of  the  agency. 

"If  it  ain't  broke,  don't  fix  it."  said  Tson- 
gas, a  volunteer  in  Ethiopia  in  the  early 
1960s.  I  would  be  reluctant  to  argue  for  se- 
rious change.  The  United  States  benefits 
from  the  volunteers  coming  back.  It  pro- 
duces a  steady  stream  of  people  who  under- 
stand the  Third  World  " 

Indeed,  the  third  and  last  goal  of  the 
Peace  Corps  defined  by  Congre-ss  in  1961 
was:  To  help  promote  a  better  understand- 
ing of  other  peoples  on  the  part  of  Ameri- 
cans. 

In  a  questionnaire  sent  out  by  The  Trib- 
une to  more  than  400  former  volunteers, 
one  recurring  theme  stressed  by  the  re- 
spondents was  how  much  they  had  benefit- 
ed from  the  experience.  More  than  98  per- 
cent said  they  recommended  the  corps  to 
others  and  would  join  again  if  they  had  it  to 
do  over  again. 

One  former  volunteer  who  has  bridged 
the  gap  between  his  Peace  Corps  experience 
and  the  business  community  is  Frank  C. 
Schell.  a  37-year-old  vice  president  in  the 
trade-finance  division  of  the  First  National 
Bank  of  Chicago. 

In  an  interview,  he  reflected  on  the  bene- 
fits he  gained  from  three  years  in  India  in 
irrigation  and  education  projects. 

"From  a  foreign  value  system  relating  to 
work,  family,  religion,  privacy,  life  and 
death,  [a  volunteer]  gains  a  unique  perspec- 
tive on  the  quality  of  life  and  challenges  in 
the  United  States." 

Shriver  feels  the  Impact  of  former  volun- 
teers is  growing  in  the  United  States. 

"When  the  revolution  occurred  in  Iran, 
the  only  guy  there  who  could  speak  the  lan- 
guage was  a  former  volunteer.  "  he  said. 

"In  another  20  years,  these  former  volun- 
teers are  going  to  penetrate  into  this  society 
in  a  hundred  different  ways.  In  education, 
journalism.  Congress,  television,  the  execu- 
tive branch.  And  they  are  going  to  change 
the  way  we  conduct  our  foreign  policy." 

That  unique  perspective  the  volunteer 
brings  back  to  this  country  may  also  be  the 
key  element  to  sustain  the  Peace  Corps  in 
the  years  ahead.  Director  Ruppe  spoke  of 
the  long-term  future  of  the  Peace  Corps. 

Will  there  be  a  day  when  the  Peace 
Corps  is  no  longer  needed?  I  guess,  if  the 
best  of  all  po.ssible  worlds  happened:  but  I 
still  think  that  you'd  need  some  short  ex- 
change. What  is  development?  Does  it  ever 
cease  for  any  country?  I  see  that  the  Peace 
Corps  Is  almost  needed  more  now  than  In 
the  '60s.  " 


As  she  looks  to  the  future,  Ruppe  points 
to  the  role  of  women  as  a  key  to  develop- 
ment in  the  Third  World. 

■'It's  jvist  imperative  that  women  be 
brought  into  planning  and  implementation 
projects  because  of  their  numbers,  and  be- 
cause they  raise  the  next  generation,  and 
thirdly,  because  they  do  so  much  of  the  ag- 
ricultural work  it's  just  necessary  they  be 
included  if  you're  going  to  have  develop- 
ment In  a  nation. 

"Peace  Corps  has  been  very  sensitive  to 
that.  That  is  a  key  to  the  80s." 

One  country  stressing  the  involvement  of 
its  women  in  recent  years  has  been  Nepal. 
In  that  Hi-nalayan  kingdom,  Mrs.  Chandni 
Joshi.  chief  of  the  Women  Development 
Section  in  the  Ministry  of  Panchayat  [vil- 
lage level  government]  and  Local  Develop- 
ment, oversees  women  volunteers  at  11  scat- 
tered sites. 

"The  Nepalese  woman  has  never  just  been 
a  wife.  She  works  11  hours  a  day.  but  she  is 
not  considered  part  of  the  labor  force,  just 
unpaid  help.  We  are  trying  to  change  her 
concept. 

"We  want  to  get  women  to  work  as  small 
entrepreneurs.  She  can  turn  her  earnings 
around  and  sink  that  back  into  raising  the 
standard  of  living  for  the  whole  family." 
said  Joshi. 

"But  there  are  certain  taboos  and  stigmas 
for  the  women.  The  Peace  Corps  volunteers 
are  very  free  and  can  work  as  facilitators. 
But  the  Peace  Corps  women  had  to  convince 
the  men  first,  so  we  don't  get  mutinies  at 
home.  "  Joshi  said  in  an  interview  in  her 
Kathmandu  office. 

Women  volunteers  are  working  in  carpet- 
weaving  projects,  goat-raising  and  market- 
ing and  helping  to  secure  small  government 
loans  for  ginger-farming,  Joshi  said.  She  re- 
called a  recent  visit  to  a  volunteer  at  an  out- 
lying government  office. 

"The  volunteer  was  nine  hours  away.  She 
was  visiting  the  district  headquarters  and 
had  arrived  with  her  rucksack.  She  was 
sharing  the  room  with  others  and  was  sleep- 
ing on  the  floor. 

"I  thought.  She  had  come  all  the  way 
from  a  sophisticated  country  just  to  help 
the  women  of  Nepal."  I  was  really  touched. 
We  hope  in  the  future  to  continue  working 
with  such  Peace  Corps  people. " 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Humphrey).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MISCELLANEOUS  TARIFF. 

TRADE,     AND     CUSTOMS     MAT- 
TERS 
The  PRESIDING  OFFICER,  Under 

the   previous  order,   the  Senate  will 


now  resume  consideration  of  H.R. 
2163.  which  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971.  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Baker  Amendment  No.  3027.  to  further 
reduce  deficits  by  including  reconciliations 
and  appropriations  caps  for  defen.se  and 
non-defense  discretionary  spending  for 
fiscal  years  1985,  1986.  and  1987. 

(2)  Gorton  Amendment  No.  3049  (to  Baker 
Amendment  No.  3027).  of  a  perfecting 
nature. 

(3)  Byrd  (for  Kennedy  and  Cranston) 
Amendment  No.  3050.  to  delete  sections  901 
and  916.  which  raises  costs  for  Medicare 
beneficiaries  by  Increasing  the  Part  B  pre- 
mium and  indexing  the  Part  B  deductible. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  under  the  unanimous- 
consent  agreement,  the  question  now 
is  the  Kennedy  amendment.  No.  3050, 
relating  to  medicare.  Is  that  the 
amendment  th^i^was  laid  down  last 
night?  X"^ 

The  PREiSIDING  OFFICER.  That  is 
correct. 

Mr.  DOMENICI.  I  yield  the  floor. 

AMENDMENT  NO.  3050 

(Purpose:  To  delete  sections  901.  916.  which 
raise  costs  for  median  beneficiaries  by  in- 
creasing the  Pan  B  premium,  and  index- 
ing the  Part  B  deductible) 
Strike  increa.se  in  part  B  premium  (sec. 
901):  On  page  1199.  beginning  with  line  4. 
strike  all  through  line  17  on  page  1201. 

Strike  indexing  in  part  B  deductible  (sec. 
916):  On  page  1226.  beginning  with  line  21. 
strike  all  through  line  4  on  page  1228. 

In  the  section  of  the  Baker  amendment 
dealing  with  budget  authority  for  Defense, 
delete  "to  exceed  $299,000,000  in  fiscal  year 
1985.  $333,700,000  in  fiscal  year  1986.  or 
$372,000,000,000  in  fi-scal  year  1987  "  and 
"substitute"  to  exceed  $298,965,000,000  in 
fiscal  year  1985.  $333,226,000,000  in  fiscal 
year  1986  and  $370,507,000,000  in  fiscal  year 
1987.  " 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  a  division  of  the  amendment.  Divi- 
sion I  would  be  on  lines  1  through  6, 
dealing  with  the  medicare  premium. 
Division  2  would  be  lines  7  to  the  end, 
dealing  with  the  offsetting  changes  in 
the  caps  on  defense. 

The  PRESIDING  OFFICER.  The 
Senator  has  that  right.  The  amend- 
ment is  divided. 

Mr.  KENNEDY.  Mr.  President.  I  in- 
dicated to  the  manager  of  the  bill  that 
I  intend  to  proceed  now  and  then 
engage  in  whatever  debate  is  warrant- 
ed, but  I  am  prepared  to  agree  to  a 
time  limitation  as  we  move  through 
this  debate,  so  that  we  can  give  Mem- 
bers the  best  estimation  as  to  when 
there  will  be  a  vote  on  this  matter. 

The  medicare  portion  of  the  pending 
budget  package  Is  an  unfair  attempt  to 
make  every  elderly  American  the 
scapegoat  for  the  administration's 
enormous  budget  deficits.  The  Finance 
Committee  package,  now  part  of  the 


pending  bill,  simply  rubber  stamps  the 
most  objectionable  proposals  of  the 
Reagan  administration  on  medicare.  If 
this  package  is  enacted,  it  will  impose 
$9.9  billion  in  additional  health  costs 
on  elderly  and  disabled  beneficiaries 
over  the  next  5  years,  and  that  is  $9.9 
billion  more  than  Congress  should 
permit. 

I  support  medicare  reform  and  defi- 
cit reduction,  but  reform  must  be  gen- 
uine and  reduction  must  be  fair.  I  do 
not  believe  that  our  hard-pressed 
senior  citizens  should  have  to  pay  this 
excessive  price  for  the  administra- 
tion's failed  fiscal  and  health  care  poli- 
cies. We  must  not  steal  from  medicare 
in  order  to  pay  for  Ronald  Reagan's 
excessive  tax  cuts  for  the  wealthy  and 
his  wasteful  military  spending. 

Two  years  ago.  when  a  similar 
.scheme  to  victimize  the  elderly  was 
floated.  Congress  flatly  rejected  Presi- 
dent Reagan's  proposal  to  balance  the 
budget  by  slashing  social  security  ben- 
efits. Instead,  we  dealt  with  social  se- 
curity on  its  own  terms,  and  in  1983  we 
enacted  a  landmark  bipartisan  reform 
that  resolved  the  crisis  fairly. 

We  face  a  similar  crisis  now  over 
medicare,  with  bankruptcy  looming 
for  the  trust  fund  by  the  end  of  this 
decade  if  reform  is  not  achieved.  I 
hope  that  Congress  will  have  the 
wisdom  to  pursue  the  same  approach 
on  medicare  that  we  followed  on  social 
security.  Instead  of  bashing  medicare 
now  as  part  of  the  present  deficit  re- 
duction effort,  we  should  deal  sepa- 
rately with  medicare  on  its  own  terms 
and  enact  a  self-contained  package  of 
medicare  reforms  as  an  urgent  priority 
at  the  beginning  of  the  next  Congress. 
That  is  the  right  way  to  save  medi- 
care, by  enabling  Congress  to  deal 
fairly  with  the  interests  of  both  bene- 
ficiaries and  providers. 

The  House  bill  has  no  provisions  re- 
motely comparable  to  the  harsh  bene- 
ficiary cuts  in  the  Senate  Republican 
package.  Too  much  is  at  stake  here  for 
the  Senate  to  permit  itself  to  be  stam- 
peded into  a  misguided  $10  billion  as- 
sault on  medicare  in  the  name  of  defi- 
cit reduction. 

The  amendments  I  am  offering  will 
eliminate  the  four  worst  features  of 
the  bill  and  protect  the  elderly  and 
the  disabled  from  all  but  $500  million 
of  the  $9.9  billion  Republican  assault: 
Block  the  increase  in  the  part  B  pre- 
mium, which  would  amount  to  $5.0  bil- 
lion between  fiscal  year  1985  and  1989; 
Block  the  increase  in  the  part  B  de- 
ductible which  would  be  $4  million 
over  the  same  period; 

Block  the  delay  in  the  age  of  eligibil- 
ity for  medicare  at  $1.3  billion;  and 

Block  the  passthrough  in  the  physi- 
cian fee  freeze  which  is  $2.7. 

The  total  savings  for  beneficiaries 
added  together  is  $9.4  billion. 

In  my  view,  there  is  no  justification 
for  the  provisions  of  the  bill  that  in- 
crease the  part  B  premium  and  de- 


ductible, that  delay  the  age  of  eligibil- 
ity, and  that  permit  physicians  to 
evade  the  committee's  fee  freeze  by 
passing  on  the  burden  to  beneficiaries. 
The  Reagan  budget  cuts  enacted  in 
medicare  in  1981  and  1982  will  slash 
benefits  by  $6.8  billion  over  the  next  5 
years.  The  pending  bill  will  cut  them 
by  another  $9.9  billion. 

Medicare  beneficiaries  have  already 
made  their  contribution  to  deficit  re- 
duction, and  Congress  should  not  ask 
them  now  to  sacrifice  a  penny  more. 
Our  senior  citizens  cannot  afford  the 
higher  premiums,  higher  deductibles, 
higher  physician  fees,  and  delayed  eli- 
gibility which  this  bill  will  impose. 
The  administration  may  think  medi- 
care benefits  are  too  generous,  but  30 
million  senior  citizens  and  disabled 
beneficiaries  know  they  are  not  gener- 
ous enough. 

Medicare  currently  covers  less  than 
half  the  health  costs  of  the  elderly. 
Beneficiaries  pay  an  average  of  $1,500 
a  year  out  of  their  own  pockets  for 
medical  care  and  supplementary 
health  insurance  coverage.  Senior  citi- 
zens are  already  spending  one  out  of 
every  seven  dollars  of  their  limited  in- 
comes to  pay  for  medical  care  that 
medicare  does  not  cover.  Under 
present  law.  out-of-pocket  costs  to  the 
elderly  will  rise  to  over  $2,000  by  1989 
and  to  almost  $3,000  by  1993.  By  the 
year  2000,  the  elderly  could  be  spend- 
ing 20  percent  of  their  income  for  the 
costs  of  medical  care  that  medicare 
does  not  cover. 

The  rapid  increase  in  th^  cost  of 
medicare  is  a  budget  problem.  But  it  is 
a  problem  caused  by  the  failure  of 
Congress  to  deal  effectively  with  the 
soaring  inflation  in  the  cost  of  hospi- 
tal and  physician  care.  Inflation  hurts 
the  elderly  more  than  any  other  seg- 
ment of  our  society.  It  is  wrong  for 
Congress  to  rub  salt  in  the  wound  by 
loading  even  more  of  the  burden  of 
rising  health  costs  onto  the  elderly. 

The  fundamental  question  in  this 
debate  is  whether  Congress  intends  to 
keep— or  break— the  promise  of  medi- 
care. Do  we  have  the  courage  to  deal 
firmly  with  the  hospital  and  doctor's 
lobby,  or  will  we  continue  to  look  the 
other  way.  while  they  continue  to 
charge  whatever  the  traffic  will  bear? 
It  is  irresponsible  to  make  the  elderly 
pay  more  for  medicare  so  that  hospi- 
tals and  physicians  can  continue  to 
charge  more.  We  refused  to  embrace 
this  one-sided  approach  to  social  secu- 
rity last  year,  and  we  should  refuse  to 
accept  it  for  medicare  this  year. 

Th"  medicare  provisions  of  this  bill 
ask  too  large  a  sacrifice  from  senior 
citizens,  and  I  urge  the  Senate  to 
reject  them. 

Mr.  President,  my  first  amendments 
deal  with  part  B  of  medicare  and  the 
age  of  eligibility. 

The  Finance  Committee  amendment 
adopted  April  13  contains  three  provi- 
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sions  that  cut  medicare  benefits  for  The   Kennedy   amendment   will   re-  amended  or  adjusted  to  assure  conti- 

the  elderly  and  disabled  by  $2.2  billion  store  current  law  under  TEPRA  by  re-  nuity     of     coverage     until     medicare 

for  fiscal  year  1985-87  and  $6.8  billion  instating  the  cap  on  increases  in  the  begins.  The  committee  also  directs  the 

for  fiscal  year  1985-89.  part  B  premium.  TEFRA  is  already  a  Secretary  of  HHS  to  the  extent  feasi- 

heavy    penalty   on    the    elderly;    it    is  ble.  to  make  sure  that  these  people  do 

IFBoinwsi  unfair  to  penalize  them  even  further  not  suffer  undue  hardships  as  a  result 

for  the  failure  of  Congress  to  deal  ef-  qj  t^e  deferral  of  medicare  eligibility. 

^?^£ '^s^-M  1^'^V'',!^^    with    excessive    inflation    in  -phe   committees   suggested    remedies 

health   costs.    In   effect,   the   Finance  ^^.^  imoractical— the  saps  in  coverage 

increase  rn  part  B       $13  billon               jsoMioi  Committee  simply  loads  more  of  the  „,„  ^„„,    „„  .  „„j„^  ilnl^ohi^^  o-^  Z, 

vmim  i„«-i„fi„„  K.,,^„r,\,.,   tv.^  „i^„..i.,  „^^  are  real,  and  undue  hardships  are  in- 

incruseiniartB       $225  m.ta              $455  rmiim.  inflation   burden   on   the  elderly   and  „,,=,.  t,ip 

Deductible  disabled,  instead  of  dealing  with  the  '  *                                  .  ,,      ^.     ,. 

^^^ZT"          ^'""^              "^'"""  fundamental    problem,    which    is    the  The  provision  is  especially  objection- 

,                -T-- — ~ anything    goes   system    of    reimburse-  able  because  the  delay  applies  to  both 

Total              j22b*oft               $68biiiior  ment  for  health  care.  P^^t  A— hospital  costs— and  part  B— 

Deductible     increase.     Present     law  physician  costs— of  medicare.  Elderly 

Mr.  President,  those  three  areas  are  fixes  the  part  B  deductible  for  medi-  Americans  turning  65  have  contribut- 
the  part  B  premium,  the  part  B  de-  care  at  $75.  which  is  the  amount  bene-  ed  to  part  A  through  payroll  tax  de- 
ductible, and  the  age  of  eligibility.  ficiaries    must    pay    from    their    own  ductions  during  their  working  years. 

Those     represent     $6.8     billion     in-  funds  before  medicare  part  B  benefits  and   Congress   should   not    break    the 
creases   that   the   senior   citizens   will  are  available.  The  Finance  Committee  promise  that  medicare  would  be  avail- 
have  to  pay  out  of  their  pockets  if  this  provision  indexes  the  part  B  deducti-  ble  in  the  month  they  turn  65. 
amendment  is  not  adopted.  ble    for    the    3-year    period    1985-87,  The  Kennedy  amendment  will  pre- 

There  are  no  comparable  provisions  based  on  the  medicare  economic  index,  serve  eligibility  for  medicare  beginning 

in  the  House  bill.  As  a  result  of  this  provisic^.  the  de-  on  the  first  day  of  the  month  a  benefi- 

In   addition,   separate   provisions   in  ductible  will  increase  from  its  present  ciary  turns  65.  This  aspect  of  medicare 

the    Finance    Committee    amendment  level  of  $75.  according  to  the  fcjllowing  j^^  jj^^p  unchanged  since  1965   and  it 

ask  another  $3.1  billion  in  beneficiary  schedule:  should  remain  unchanged 

cuts,  principally  because  of  the  loop-     i984 $75  ^he   combined   effect   of   these   two 

hole  in  the  physician  fee  freeze,  which     1985 78     „^„„j_„„,^  ■    ,„  j„i„,„  .v,„  ,■ 

permits  doctors  to  charge  elderly  pa-     1986 .!         82  amendments  is  to  dele  e  the    hree  pro- 

tients    more,    even    though    medicare     ^ 987  on 86  visions  in  the  committee  bill  that  pe- 

payments  to  doctors  are  frozen.  Congress  raised  the  deductible  by  25  nalize  beneficiaries  directly:  a  separate 

The  Reagan  budget  cuts  already  en-  percent  in  1981  to  its  present  amount,  committee  provision-the  so-called 
acted  in  medicare  in  1981  and  1982  will  $75.  There  is  even  less  justification  for  physician  fee  freeze— would  not  be  af- 
slash  benefits  by  $6.8  billion  over  the  a  further  increase  in  the  deductible  fected  by  these  amendments.  The 
next  5  years.  The  pending  bill  will  cut  than  there  is  for  the  increase  in  the  freeze  is  estimated  to  save  $2.8  billion 
them  by  another  $9.9  billion,  for  a  premium.  The  elderly  who  are  sick  al-  over  3  years  in  lower  medicare  pay- 
total  reduction  of  $16.7  billion.  The  ready  pay  too  much  for  medical  care  ments  to  physicians,  but  the  physi- 
Kennedy  amendments  will  reduce  this  and  it  is  unfair  to  add  to  their  burden,  cians  will  recoup  an  estimated  $1.4  bil- 
latest  round  of  beneficiary  cuts  by  ap-  Increasing  the  deductible  will  discour-  lion  through  higher  private  charges  to 
proximately  two-thirds— from  $9.9  bil-  age  the  elderly  who  are  ill  from  seek-  their  elderly  patients.  I  intend  to  offer 
lion  to  $3.1  billion.  ing  health  care  when  they  need  help  a    separate    amendment    to    insulate 

AMENDMENT  NO.  1.  ELIMINATE  INCREASES  IN  thc  most  and  whcn  immediate  medlcal  medicare  beneficiaries  against  higher 

PART  B  PREMIUM  AND  DEDUCTIBLE  attention  cEn  do  the  most  good.  costs    from    such    a    pass-through    by 

Premium   increase.   When   medicare  amendment  no.  2.  eliminate  the  delay  in  physicians, 
was  first  enacted  in  1965,  the  part  B  the  ace  of  eligibility  for  medicare  ^^^   President,  I  ask  unanimous  con- 
premium   for   physician    fees   was    in-  Since  1965,  beneficiaries  have  been  ggp^   ^^lat   two   tables  on   my   amcnd- 
tended  to  pay  50  percent  of  the  cost  of  eligible  for  medicare  from  the  first  day  ments  be  printed  in  the  Record 
the  program.  In  1976,  Congress  voted  of  the  month  in  which  they  turn  65.  There  being  no  objection   the  tables 
to  cap  the  premium  increase  because  The    Finance    Committee    provisions  ^.^^.^    ordered    to    be   printed    in    the 
medical   costs   were   increasing   much  would  delay  benefits  for  1  month  by  Rj.pQ„j,  -s  follows- 
faster  than  social  security  benefits.  By  changing    the   eligibility    date    to    the 

1982.  as  a  result  of  the  cap.  the  share  first  day  of  the  month  after  turning  ucmrADc  DcwcinnADv  mrc 

of  program  costs  paid  by  the  part  B  65.  The  pennies  a  gallon  philosophy  "^"^'^ '  -MtUMKt  BtntHUAKY  cuib 

premium  had  fallen  to  24.8  percent.  behind  this  increase  is  belied  by  the  |h  mdinnsotooiiarsi 

In   TEFRA.   enacted    in    1982,   Con-  heavy  price  tag  exacted  from  the  el-     

gress  removed  the  cap  and  set  the  part  derly— $675    million     for    fi.scal    year                          fecniai    

B  premium  for  1984-85  at  25  percent  1985-87.  ,^5    ^^     ,jg,     „,g     „,,     i985- 

of   the    program   costs.    Beginning    in  This  change  will  leave  many  elderly     ?!_ 

1986.  the  annual  increase  would  again  persons    exposed    to    the    devastating  f^„^^g^  , 

be  capped  at  the  COLA  level  for  social  costs  of  illness  at  the  very  time  when  RKwiiiator  aci 

security  benefits.  they  are  sick  and  need  help  the  most.  o'  ''si               S'O     930     imo     ' "»     1  i<o     iooo 

The  Finance   Committee  provisions  Congress  fought  this  battle  on  social  '"ii^sibli!ty'lw' 

permanently  repeals  the  cap;  annual  security  last  year  and  categorically  re-  "82                 M5     400      360      355      340    i,840 

premiums    will    continue    to    rise    by  jected  the  administration's  attempt  to  loui  (iMi- 

whatever  amount  is  needed  to  pay  25  raise  the  age  of  eligibility.  We  should  '^i            1.245    1.330     1.360     1.425     1.480    6,840 

percent    of    program    costs.    At    the  not  now  reopen  this  question  by  rais-  s,„j(e(mj,«,                                                      T" 

present  rate  of  health  cost  inflation,  it  ing  the  age  of  eligibility  for  medicare.  commnee  1984        633    i.240     1.868     2,62i     3.506    9910 

is  estimated  that  the  part  B  premium  The  Finance  Committee  report  ex-  °"f^,iUJl!l„!^"*''' 

will   double   again   by    1990.    In    1985  presses    concern    that    some    people  Ptflptemium            -384    -884  - 1.507 -2,249 -5.024 

alone,  medicare  part  B  costs  are  pro-  could    find    themselves    with    gaps    in  oei^iT*"'*     ^^      *    ""'      ""    ""      *" 

jected  to  increase  16.4  percent,  or  over  protection  as  a  result  of  the  provision.           rtjlbiiity -I6O  -240    -275      303    -340     1.318 

three  times  the  rate  of  overall  infla-  The  report  then  offers  the  suggestion  j^          -195  -714  -1259  -1920  -2709  -6797 

tion.  that   private  insurance  plans  can   be ' 
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TABLE  II  -MEDICARE  PART  B  PREMIUM  AND  DEDUCTIBLE 


PI 

B  prennum 

Percent 

Pi  B 

Ml 

Annual 

Petcenl 

0) 

deductible 

ptemium 

increase 

pfogtam 
cost 

1967 
1968 

$36  00 

NA 

$50 

3600 
48  00 
4800 

0 

33  0 
0 

500 
500 
500 

50 

1969 

50 

1970 

50 

197) 

6360 

32  5 

500 

50 

1977 

67  20 

57 

500 

50 

1971 

6960 

36 

500 

50 

1974 

7560 

86 

500 

60 

1975 

8040 

63 

50  0 

60 

1976 

8040 
8640 
92  40 
9840 
104  40 

0 

75 

69 

65 

57 

44; 
33  6 
313 
306 
325 

60 

1977 
1978 

60 
60 

1979 

60 

1980 

50 

1981 

11520 
13200 
146.40 

103 
146 
109 

29  5 
24  3 
24  8 

60 

1982 

75 

1983 

75 

1984 

17520 

19  7 

250 

75 

198'i 

SfC) 

20280 

158 

250 

78 

198'i 

Kennedy)   

202  80 

158 

250 

75 

1986 

SfC)  

229  20 

13  0 

250 

82 

1986 

Kennedy)   

212  40 

47 

23  4 

75 

1987 

SfC)            

254  40 
223  20 
286  80 

110 
51 
12  7 

250 
218 
250 

86 

1987 

75 

l<Ht8 

SfC) 

86 

1988 

Kennedy) 

234  00 

48 

204 

75 

1989 

SfcT 

32040 

117 

250 

86 

1989  (Kennedy) 

244  80 

46 

190 

75 

Mr.  KENNEDY.  Mr.  President,  let 
me  turn  now  to  my  amendment  to 
modify  the  physician  fee  freeze. 

The  Finance  Committee  amendment 
freezes  medicare  reimbursements  to 
physicians  as  of  July  1.  1984  for  1 
year.  For  physicians  who  refuse  to 
accept  assignment,  the  freeze  is  con- 
tinued for  a  second  year.  Medicare  sav- 
ings are  estimated  at  $2.8  billion  over 
the  next  3  years,  and  $5.4  billion  over 
the  next  5  years. 

There  is  no  comparable  provision  in 
the  House  bill. 

The  Finance  Committee  physician 
fee  freeze  is  actually  only  a  half- 
freeze.  True,  it  freezes  the  amount 
medicare  will  pay  physicians.  But  it 
does  nothing  to  freeze  any  additional 
amount  that  physicians  can  collect  on 
top  of  medicare  from  their  patients. 

This  is  the  heart  of  the  assignment 
issue— to  what  extent  should  physi- 
cians be  encouraged  or  required  by  the 
Government  to  accept  medicare's  re- 
imbursement as  payment  in  full?  This 
issue  is  also  the  1984  version  of  the  50- 
year-old  controversy  over  the  proper 
role  of  Government,  if  any.  in  the  fee- 
for-service  practice  of  medicine. 

The  fundamental  compromise  that 
permitted  the  passage  of  medicare  in 
1965— in  some  ways  as  historic  as  some 
of  the  compromises  at  the  Constitu- 
tional Convention  in  1787-was  the 
bargain— some  say  "sweetheart  bar- 
gain"—by  which  the  American  Medi- 
cal Association  permitted  the  Federal 
Government  to  pay  a  large  share  of 
the  medical  costs  of  the  elderly,  in 
return  for  which  physicians  would  still 
be  able  to  pursue  additional  private 
charges  from  their  patients,  free  of 
Government  restraint. 

Two  decades  later,  with  medicare 
now  in  crisis,  the  question  before  the 
Senate  is:  How  much  more  sacrifice 
must  the  elderly  be  required  to  make 


in  order  to  save  both  medicare  and  the 
1960's  bargain  with  the  AMA? 

Under  current  law,  medicare  pays  80 
percent  of  so-called  reasonable  charges 
by  physicians.  Reasonable  charges  are 
specified  in  a  fee  schedule  that  is 
maintained  by  medicare  and  that 
varies  from  region  to  region. 

If  a  physician  agrees  that  the  medi- 
care reimbursement  is  high  enough, 
he  sends  his  bill  directly  to  the  pro- 
gram—that is,  he  accepts  assignment 
of  the  bill  to  medicare.  The  medicare 
program  pays  80  percent  of  the  bill  to 
the  physician,  who  then  charges  the 
beneficiary  for  the  remaining  20  per- 
cent—called coinsurance. 

If  a  physician  thinks  the  medicare 
level  is  not  enough,  he  refuses  assign- 
ment from  the  patient  and  bills  the 
patient  directly  for  the  full  amount. 
The  patient  can  then  recover  80  per- 
cent of  the  reasonable  fee  from  medi- 
care, but  he  continues  to  be  obligated 
to  the  physician  for  the  balance. 

The  issues  surrounding  assignment 
are  illustrated  by  the  following  exam- 
ple: assume  that  a  reasonable  fee  in 
1984  for  a  particular  medical  proce- 
dure is  $300. 

If  the  doctor  accepts  assignment,  he 
bills  medicare  directly,  and  medicare 
pays  the  doctor  $240—80  percent  of 
$300:  the  doctor  bills  the  patient  for 
the  balance  of  $60,  which  the  patient 
pays  out  of  his  pocket. 

If  the  doctor  refuses  to  accept  as- 
signment because  he  feels  the  proper 
fee  for  his  service  should  be  $400,  he 
bills  the  patient  directly  for  the  full 
amount.  The  patient  pays  the  doctor 
$400,  and  obtains  reimbursement  from 
medicare  of  $240.  As  a  result,  the  pa- 
tient has  paid  $160  out  of  his  own 
pocket. 

Under  current  law,  the  reasonable 
fees  paid  by  medicare  will  go  up  on 
July  1,  1984,  in  accord  with  the  in- 
crease in  the  Medicare  Economic 
Index  (MED.  The  MEI  is  projected  to 
rise  about  4.1  percent  in  1985,  slightly 
below  the  CPI. 

The  total  burden  of  health  cost  in- 
flation on  medicare  is  not  due  solely  to 
indexing  of  fees  under  the  MEI.  Two 
additional  factors  must  be  taken  into 
account:  First,  the  increasing  medicare 
population,  which  is  currently  growing 
at  1.5  to  2  percent  a  year:  and  second, 
the  increasing  use  by  doctors  of  more 
procedui'es,  more  technology-intensive 
procedures,  and  more  detailed  ac- 
counting and  billing  procedures  for 
their  services,  which  together  add  an- 
other 8.5  percent  to  inflation.  Thus, 
the  total  annual  increase  in  medicare 
costs  is  16  percent,  reached  as  follows: 
The  Medicare  Economic  Index 
(MEI).  4.1  percent:  medicare  popula- 
tion increase,  2.0  percent:  medical  and 
accounting  practices,  10.3  percent:  for 
a  total  of  16.4  percent. 

Under  the  proposed  Finance  Com- 
mittee freeze,  the  reasonable  fee  in 
this  example  will  remain  at  $300  for 


another  year,  until  July  1.  1985.  for 
doctors  who  accept  assignment.  It  will 
remain  at  $300  until  July  1.  1986.  for 
doctors  who  refuse  to  accept  assign- 
ment. 

Under  the  committee  freeze,  savings 
of  $2.8  billion  will  be  achieved  in  medi- 
care in  fiscal  years  1985-87  and  $5.4 
billion  in  fiscal  years  1985-89.  But  doc- 
tors will  still  be  free  to  charge  patients 
more  in  order  to  make  up  for  any 
losses  because  of  what  medicare  does 
not  pay  them  under  the  freeze.  It  is  es- 
timated that  doctors  will  actually 
recoup  a  full  50  percent  of  their  re- 
duced reimbursements  under  medicare 
by  charging  more  from  their  patients. 
The  bottom  line  of  the  committee 
freeze,  therefore,  is  to  ask  an  addition- 
al $1.4  billion  sacrifice  by  medicare 
beneficiaries  for  fiscal  years  1985-87 
and  $2.7  billion  for  fiscal  years  1985- 
89.  These  additional  costs  will  fall 
most  heavily  on  the  elderly  who  are 
the  sickest  and  who  have  the  highest 
medical  bills. 

My  amendment  is  a  compromise  on 
the  issue  of  assignment.  The  commit- 
tee freeze  applies  to  both  inhospital 
and  outpatient  charges  by  physicians. 
The  Kennedy  freeze  will  freeze  rea- 
sonable physician  fees  for  inhospital 
services,  since  these  fees  are  generally 
recognized  to  be  excessive  relative  to 
fees  for  outpatient  services. 

In  addition,  under  the  Kennedy 
freeze,  inhospital  fees  will  be  frozen 
for  a  longer  period  of  time— about  3 
years— in  order  to  achieve  savings 
identical  to  those  in  the  committee 
freeze. 

During  the  Kennedy  freeze,  inhospi- 
tal fees  will  be  monitored  by  the  De- 
partment of  HHS.  If  physicians  sub- 
stantially evade  the  freeze  by  passing 
on  more  costs  to  beneficiaries,  assign- 
ment will  then  be  required  for  all  in- 
patient services  under  medicare. 

The  Kennedy  amendment  does  not 
itself  require  assignment.  Assignment 
will  be  triggered  only  if  physicians 
evade  the  freeze  by  asking  higher  fees 
from  beneficiaries. 

The  AMA  has  already  called  on  phy- 
sicians to  observe  a  voluntary  freeze 
on  their  fees.  The  Kennedy  amend- 
ment is  consistent  with  the  spirit  of 
the  AMA  action  and  assures  that  the 
intent  of  Congress— to  reduce  physi- 
cian payments  rather  than  increase 
beneficiary  costs— is  achieved. 

The  Kennedy  amendment  is  a  wash 
in  terms  of  its  effect  on  the  Federal 
budget.  It  will  not  reduce  the  savings 
in  the  Finance  Committee  package.  In- 
stead, it  will  assure  that  all  the  savings 
sought  from  physicians  are  actually 
achieved  from  physicians  and  not 
from  patients. 

Mr.  President.  I  would  like  to  review 
very  briefly  in  concluding  the  ap- 
proach which  I  have  stated  and  refer 
to  these  charts  that  reflect  the  crisis 
we  are  facing  in  the  medicare  trust 
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funds.  These  numbers  are  actually  de- 
rived from  the  official  estimates  of  the 
medicare  trustees  that  are  provided  to 
the  Congress. 

This  first  chart  demonstrates  that, 
by  the  year  2005.  if  no  significant 
steps  are  taken,  the  trust  fund  will  be 
over  $1  trillion  in  deficit.  This  is  a  dra- 
matic deficit  in  the  trust  fund  that  we 
are  facing,  and  far  more  excessive 
than  the  type  of  deficits  we  were 
facing  during  the  social  security 
debate. 

This  chart  demonstrates  what  the 
average  elderly  person  pays  for  health 
care.  The  average  elderly  person  is 
now  paying  $1,550  in  1984,  and  will  be 
paying  $4,637  by  the  year  2000.  This 
final  chart.  Mr.  President,  is  impo-- 
tant  because  it  shows  the  difference 
between  the  CPI  and  the  actual 
health  care  costs.  This  demonstrates, 
Mr.  President,  the  dramatic  increase 
in  health  care  costs  per  capita,  which 
is  far  in  excess  of  the  CPI. 

These  charts  taken  together  show 
that  the  medicare  trust  fund  is  in  a 
deep  crisis,  and  the  Finance  Commit- 
tee proposal  is  just  to  nick  away  at  the 
elderlys  benefit  rather  than  address- 
ing the  underlying  problem.  This  issue 
ought  to  be  the  No.  1  issue  for  the 
Congress  of  the  United  States  when 
we  return  next  January. 

We  should  address  this  issue  in  a 
comprehensive  way,  and  in  a  biparti- 
san way  to  deal  with  the  problems  of 
health  care  inflation.  The  fact  of  the 
matter  is  that  the  Congress  has  re- 
fused to  do  so.  We  refused  to  deal  with 
it  several  years  ago  when  we  had  the 
issue  of  hospital  cosi  controls  before 
us.  That  particular  proposal  was  de- 
feated on  the  floor  of  the  U.S.  Senate 
because  it  was  said,  well,  let  us  have  a 
voluntary  system  with  the  hospitals 
and  with  the  medical  profession. 
Through  volunteerism  we  will  insure 
the  stability  of  the  medicare  trust 
fund. 

We  can  see  that  that  has  not 
worked.  I  have  made  proposals  with 
Congressman  Gephardt  about  a  com- 
bination of  volunteerism  and  effective 
controls  to  deal  with  this  particular 
issue.  Hopefully  it  would  be  considered 
by  any  bipartisan  group  or  any  Presi- 
dential task  force  that  were  to  make 
recommendations  to  the  Congress  to 
insure  to  the  elderly  people  of  this 
country,  and  to  the  young  people  as 
well,  that  we  will  have  a  medicare 
system  that  will  be  truly  worthy  of  its 
name  in-the  latter  years  of  this  centu- 
ry. But  clearly  we  are  not  addressing 
this  problem  effectively  today. 

Mr.  President,  the  fact  is  that  the 
Congress  over  a  period  of  years  has  re- 
fused to  deal  with  the  basic  kinds  of 
systems  change  which  are  so  essential 
if  we  are  going  to  bring  health  care 
costs  under  control.  What  is  proposed 
by  the  Finance  Committee  is  to 
burden  the  elderly  people  of  this 
Nation  to  simply  pile  more  costs  on 


our  senior  citizens  because  of  the  fail- 
ure of  the  Senate  to  deal  effectively 
with  the  real  problem  is  unfair, 
unjust,  and  is  bad  health  care  policy. 

That  is  really  the  issue  that  is  before 
this  body  this  afternoon. 

Are  we  going  to  say  to  the  elderly 
people  of  this  country,  well,  because  of 
the  judgments  which  have  been  made 
in  the  Congress,  in  the  Senate  that 
have  invented  this  massive  deficit  that 
we  are  going  to  take  it  out  on  the 
backs  of  the  elderly  people  of  this 
Nation? 

It  is  not  the  elderlys  fault,  Mr. 
President,  that  the  deficit  is  out  of 
control  and  that  health  costs  are  out 
of  control.  The  elderly  are  not  making 
the  decisions  about  the  wasteful  exces- 
sive expenditures  and  practices  that 
permeate  our  entire  health  care 
system.  These  decisions  are  not  made 
by  the  consumers.  They  are  decisions 
that  are  made  by  the  medical  profes- 
sion. Seniors  do  not,  by  and  large 
choose  the  treatments  and  whether 
they  will  have  or  whether  they  will 
not  have  to  go  to  the  hospital  these 
decisions  are  made  by  the  medical  pro- 
fession. Yet,  if  we  accept  the  Finance 
Committee  package  we  will  say  today 
that  even  though  they  are  not  the 
cause  of  this  problem,  and  even 
though  we  have  not  had  the  will  as  an 
institution  to  deal  with  the  explosion 
of  costs  in  our  health  care  system  in  a 
responsible  way,  we  are  going  to  penal- 
ize the  elderly  people  some  $7  billion 
over  the  next  5  years  by  the  action 
taken  in  1981  and  1982  about  $10  bil- 
lion more  with  this  particular  propos- 
al, for  a  total  of  some  $16  or  $17  bil- 
lion. 

Mr.  President,  I  think  that  is  unwise, 
unfair,  and  unjust. 

In  the  amendments  which  I  offer, 
we  eliminate  the  provisions  of  the 
Senate  finance  bill  increasing  part  B 
of  the  premiums  and  the  deductibles. 
We  also  delete  the  1  month  delay  in 
eligibility. 

Make  no  mistake  about  it,  Mr.  Presi- 
dent. If  we  accept  slipping  that  time  1 
month  this  year  on  this  proposal,  we 
will  be  right  back  here  next  year  with 
a  proposal  to  slip  it  3  months.  Why 
not  slip  it  6  months,  why  not  slip  it  1 
year.  2  years.  3  years.  We  will  be 
taking  the  apparently  easy  way  out  for 
the  Members  of  this  body  rather  than 
dealing  with  the  fundamental  issue  of 
the  rise  in  health  care  costs. 

VICTIMS 

Mr.  President,  I  held  hearings  on  the 
impact  of  health  care  costs  on  our  Na- 
tion's elderly  in  March  1983.  Let  me 
review  the  testimony  of  some  of  our 
Nation's  senior  citizens  and  ask  my 
fellow  Senators  whether  they  really 
think  it  is  appropriate  to  increase  the 
burden  of  health  care  costs  for  medi- 
care recipients. 

MRS.  GERRY  SHERLINE 

Mrs.  Sherline  is  a  34-year-old  widow 
paralyzed  from  the  neck  down.  She 


lives  in  Maryland.  Despite  her  severe 
handicap,  Mrs.  Sherline  manages  to 
care  for  her  two  children  at  home  with 
the  help  of  social  security— which  pro- 
vides her  entire  income— and  medi- 
care—which provides  her  entire  health 
insurance  coverage. 

Mrs.  Sherline  has  been  barely  able 
to  get  by  on  her  existing  income  and 
coverage.  Last  year,  she  had  to  pay  the 
deductible  of  $264  for  each  two  hospi- 
talizations as  well  as  extensive  doctor 
bills  not  fully  covered  by  medicare.  If 
Mrs.  Sherline  has  to  go  to  the  hospital 
this  year,  she  will  have  to  pay  a  de- 
ductible of  $350.  The  doctor's  bills 
that  medicare  does  not  fully  cover  are 
going  up  18-20  percent  a  year. 

The  continued  escalation  of  health 
care  costs  threatens  to  rob  Mrs.  Sher- 
line of  the  ability  to  stay  in  her  home 
and  care  for  her  children— an  ability 
she  has  fought  so  heroically  to  main- 
tain. 

MR.  LOU  MtNAFRA 

Mr.  Lou  Minafra  is  a  married  66- 
year-old  who  operates  a  retail  carpet 
store  in  Pittsfield,  Mass.,  and  is  a 
former  Republican  county  chairman. 
His  55-year-old  wife  is  in  ill  health. 
Mr.  Minafra  himself  has  been  hospi- 
talized three  times  in  the  last  6  years. 
His  income  is  about  $7,500  per  year. 
His  supplemental  health  insurance 
co.sts  $300  per  month.  Mr.  Minafra  has 
been  able  to  manage  the  cost  of  his 
hospitalization  and  his  wife's  ill  health 
because  of  the  supplemental  coverage 
he  has  purchased.  Paying  that  insur- 
ance at  $300  month  stretches  Mr.  Min- 
afra's  resources  to  the  limit.  Mr.  Mina- 
fra testified  that  hospital  bills  have 
become  such  a  burden  that  he  would 
rather  stay  home  and  die  than  subject 
his  family  to  meeting  debt  from  hospi- 
tal costs. 

MRS.  RAY  WEISMAN 

Mrs.  Weisman  is  an  82-year-old 
widow  who  lives  in  Long  Island,  N.Y. 

She  has  medicare  A  and  B  and  a 
Blue  Cross/Blue  Shield  senior  care 
supplement. 

She  was  in  the  hospital  in  1976  for  6 
weeks  for  cancer  surgery,  in  1981  for  3 
weeks  for  a  hernia  operation,  and 
again  in  1982  for  1  month  for  cancer 
surgery. 

Although  she  had  medicare  and  sup- 
plemental Blue  Cross  coverage,  it  did 
not  cover  all  her  expenses.  She  said 
the  anesthetist  bill  is  always  bigger 
than  the  allowed  payment,  and  some 
other  tests  were  not  covered.  She  had 
to  pay  $600  to  cover  her  last  hospitali- 
zation and  similar  amounts  for  the 
other  hospitalizations.  She  pays  $57  a 
month  for  her  supplemental  insur- 
ance. These  premiums  have  continued 
to  increase.  The  cost  of  her  doctor 
visits  have  also  continued  to  increase. 
Each  visit  used  to  be  $25  and  they  are 
now  $45. 

She  receives  $444  a  month  from 
social    security    which    is    her    only 
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debate  that  issue.  But  that  is  why  I 
have  introduced  legislation  that  re- 
duces part  B  premiums  for  the  poor 
and  requires  those  that  can  afford  it. 


•Hey,  Doc,  do  I  really  have  to  go  into 
the  hospital?  " 

So,  in  part,  what  the  Finance  Com- 
mittee  is   proposing,   even   though   it 


creases  today  can  be  attributed  to  im- 
provements in  treatment  and  technol- 
ogy. 
Now,  there  is  no  doubt  about  the 

tnnt    tViot    olrlarlir    in    thic    rniintrv    arp 
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source  of  income.  She  is  not  on  medic- 
aid. She  lives  in  a  two-room  apartment 
where  she  pays  rent  and  utilities. 

MRS.  LODA  HAWKINS 

Mrs.  Hawkins  is  a  78-year-old  widow 
who  lives  here  in  Washington.  Her 
husband,  who  was  a  laborer  and  a 
member  of  the  laborer's  union,  died  11 
years  ago. 

She  has  medicare  A  and  B.  She  does 
not  have  medicaid  or  supplemental  in- 
surance. She  receives  $389  a  month  in 
social  security  which  is  her  only 
income.  She  pays  $82  a  month  rent 
which  includes  utilities.  She  takes  five 
different  drugs  for  high  blood  pres- 
sure, a  heart  condition,  and  nerves. 
They  cost  her  between  $50  and  $60  a 
month. 

She  has  been  in  the  hospital  twice  in 
the  past  3  years  for  her  heart  condi- 
tion. The  first  time  she  was  confined 
for  10  days  and  more  recently  for  2 
days.  Each  time  she  paid  about  $200. 
That  would  be  at  least  $350  today.  She 
goes  to  the  doctor  once  a  month  which 
costs  her  $20  a  visit. 

Mrs.  Hawkins  pays  20  percent  of  her 
income  every  month  just  for  routine 
doctor's  visits  and  necessary  drugs.  Do 
the  Members  of  this  body  really  think 
she  should  pay  more  for  her  medicare 
coverage? 

Finally,  Mr.  President.  I  would  point 
out  in  the  charts  which  we  made  avail- 
able for  the  Members  the  increase  in 
the  part  B  premium  under  the  Senate 
Finance  bill  will  be  close  to  800  per- 
cent since  inception  of  the  program 
and  over  100  percent  between  now  and 
1990.  No  one  can  argue  in  this  body 
that  rates  of  inflation  have  gone  up  to 
that  extent.  We  have  already  asked 
the  seniors  to  pay  for  whatever  cover- 
age they  receive.  Unless  we  accept 
these  amendments,  they  are  going  to 
be  penalized  further  in  an  unwise  and 
unjust  manner. 

Mr.  President.  I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, if  I  may  reply  to  the  amendment 
of  the  distinguished  Senator  from 
Massachusetts,  I  will  start,  as  I  always 
do  under  these  circumstances,  with  my 
compliments  to  the  Senator  for  his 
sensitivity  to  the  issues  involved  and 
for  his  long  and  distinguished  record 
and  commitment. 

I  agree  with  a  lot  of  the  things  he 
said.  I  come  to  different  conclusions, 
however,  which  I  rise  now  to  strongly 
present  my  opposition  to  his  amend- 
ment. 

Clearly,  the  first  thing  I  agree  with 
is  the  statement  he  made  after  he  ex- 
plained his  charts  to  us.  That  is  the 
whole  issue  that  we  are  dealing  with 
today  in  the  middle  of  reconciliation 
looks  to  America  like  a  budgetary 
issue  of  balancing  the  deficit  on  the 
backs  of  elderly  Americans.  In  reality. 


it  is  a  much  larger  issue  that  we  des- 
perately need  to  deal  with,  and  we 
ought  to  make  it  the  No.  1  issue  before 
this  Congress  when  we  return  in  Janu- 
ary. 

Let  me  start  out  with  one  minor 
clarification.  Before  I  came  to  the 
floor,  I  was  informed  that  the  Senator 
had  additional  remarks  and  made  ref- 
erence to  the  Finance  Committee 
package  as  the  Republican  package.  If 
I  am  correct  in  that  information,  I  cer- 
tainly want  the  record  to  show  that  on 
passage  of  this  package  of  medicare 
amendments,  the  vote  in  the  Finance 
Committee  was  20  to  0.  a  unanimous 
bipartisan  agreement. 

With  regard  to  the  premium  provi- 
sions which  are  part  of  the  Senator's 
amendment,  the  vote  was  17  in  favor 
and  3  opposed.  Among  the  three  op- 
posed, one  was  Republican  and  the 
other  two  Democrats. 

Mr.  President,  let  me  make  a  couple 
of  general  remarks,  again  by  way  of 
clarification. 

The  medicare  program  is  composed 
of  two  separate  programs.  Part  A  of 
medicare  covers  inpatient  hospital 
services  and  is  a  statutory  earned-right 
benefit.  Part  B,  on  the  other  hand,  is 
an  optional  supplemental  insurance 
program  that  covers  physician  and 
limited  outpatient  services. 

Senator  Kennedy's  amendments 
deal  only  with  part  B  of  medicare,  the 
premium-related  issues  and  his  other 
amendment  that  deals  with  physician 
fee  freezes.  I  want  to  emphasize  that 
what  we  are  talking  about  here  is  part 
B,  the  doctor  portion  of  medicare.  And 
1  think  most  of  our  colleagues  under- 
stand that  there  is  some  difference  be- 
tween these  two  programs  besides  the 
kinds  of  services  they  cover  and  their 
respective  costs. 

Part  A,  the  hospital  insurance  pro- 
gram, is  often  referred  to  as  an  entitle- 
ment program.  Part  A  is  funded  en- 
tirely out  of  the  medicare  trust  fund, 
which  is,  as  we  all  know,  paid  for  by  a 
payroll  tax  on  all  employed  persons  in 
this  country. 

When  we  talk  about  the  problems 
that  medicare  is  facing,  when  we  talk 
about  the  big  red  cliff  we  are  starting 
to  slip  off  of  on  the  Senator's  chart, 
we  are  talking  about  part  A  of  medi- 
care—the hospital  expense  portion  of 
the  program.  And  this  is  the  program 
that  is  costing  you  and  me  1.3  percent 
of  our  payroll  today. 

These  amendments,  however,  do  not 
address  the  financial  instability  of  the 
hospital  insurance  trust  fund.  They 
only  pertain  to  part  B,  which  was  de- 
signed to  be  an  elective  health  insur- 
ance program  for  the  elderly.  It  was 
originally  designed  to  provide  out-pa- 
tient doctor  and  medical  services  at 
less  expense  than  could  be  provided  in 
the  private  insurance  market.  In  that 
respect,  I  think  we  ought  to  look  at  it 
as  an  insurance  program. 


Part  B  is  financed  entirely  from  gen- 
eral tax  revenues.  It  is  not  payroll  spe- 
cific. We  do  not  have  an  alcohol  tax,  a 
cigarette  tax,  or  some  other  kind  of 
dedicated  tax  going  into  this  fund.  It 
is  the  general  revenue  fund  which 
pays  a  significant  portion  of  its  cost. 

From  the  beginning  of  this  program, 
to  keep  it  in  the  context  of  traditional 
insurance,  the  decision  was  made  that 
half  of  part  B  program  costs  would  be 
borne  by  the  Government  and  half  of 
the  program  costs  would  be  borne  by 
the  person  buying  the  insurance. 

But  things  have  changed  since  1965. 
What  has  changed  about  this  particu- 
lar insurance  program  is  that  we  have 
largely  done  nothing  about  controlling 
the  percentage  that  you  and  I,  were 
we  65  or  older,  contribute  to  the  total 
of  these  program  costs. 

That  particular  percentage  has  been 
slipping  back  and  back  to  where  it  got 
back  to  the  point,  in  the  last  few 
years,  where  it  totaled  something 
slightly  less  than  25  percent  of  those 
program  costs.  The  Government's 
share,  on  the  other  hand,  the  part 
that  comes  out  of  our  general  tax 
dollar,  is  the  proportion  of  these  costs 
that  has  been  getting  larger  and 
larger.  So.  when  you  look  at  the  Sena- 
tor's charts,  you  see  inflation  rising 
and  hospital  costs  rising.  And  the  Gov- 
ernment's share  of  part  B  program 
costs  is  picking  up  a  large  share  of 
these  inflation  cost  increases.  The  ben- 
eficiary's contribution  to  program 
costs  has  been  staying  pretty  level, 
while  the  general  taxpayers  have  been 
bearing  the  burden  of  health  care  in- 
flation. 

That  is  a  point  that  I  shall  try  to 
deal  with  in  more  specific  terms,  but 
let  me  go  back  and  make  a  general 
comment  that  fits  into  the  general 
context  of  who  is  bearing  this  cost 
burden.  The  hard  defense  for  medi- 
care is  that  unless  we  have  elderly  par- 
ents, as  the  Senator  and  I  and  many  of 
the  people  in  this  room  have,  there  is 
a  presumption  that  when  we  talk 
about  the  elderly,  we  are  talking  about 
an  impoverished  part  of  our  popula- 
tion. So  when  the  Senator  says  we  are 
loading  more  and  more  of  the  burden 
of  inflation  on  the  elderly,  you  have 
the  picture  of  the  bag  lady  on  the 
streets  of  New  York  sinking  under  the 
weight  of  medicare.  But  I  guess  that 
just  "ain't  necessarily  so, "  Mr.  Presi- 
dent. My  mother  and  father  are  not 
sinking  under  that  load.  Yes,  it  is  a 
load,  but  they  manage  to  provide  the 
capacity  to  deal  with  it.  Claude 
Pepper,  I  am  sure,  has  the  capacity  to 
deal  with  it  on  the  kind  of  income  he 
takes  in. 

But  there  are  a  lot  of  people  who 
cannot  afford  to  carry  this  load,  and 
yet  we  charge  millionaires  and  the 
poor  the  same  amount  to  purchase 
coverage  under  part  B  of  medicare. 
This   is   not,    however,   the   place   to 
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So  it  is  not  unreasonable  to  ask  our 
senior  citizens  to  share  to  a  degree  in 
the  cost  of  medical  care.  Their  share  is 
manageable.  The  majority  of  people. 


The  other  two-thirds.   $44  billion  in  Mr.    President.    I    know    there    are 

fiscal  1984,  is  in  part  A,  the  hospital  others  who  want  to  speak  to  the  issue, 

part,  where  there  are  no  contributions  particularly  the  chairman  of  the  Fi- 

other  than  the  deductible  for  the  first  nance  Committee.  I  will  conclude,  per- 
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debate  that  issue.  But  that  is  why  I 
have  introduced  legislation  that  re- 
duces part  B  premiums  for  the  poor 
and  requires  those  that  can  afford  it. 
to  contribute  a  greater  share  of  their 
income  to  the  costs  of  the  part  B  pro- 
gram. Hopefully,  next  year,  we  will  be 
ready  to  debate  this  issue. 

The  Senator  also  indicated  that  all 
of  these  people  are  not  the  cause  of 
the  problem  and  therefore,  why 
should  we  penalize  them?  I  think  it  is 
a  fair  statement  to  say  that  we  cannot 
blame  my  mother  for  the  facts  on 
those  charts.  But  she  has  contributed. 
And  so  have  all  the  rest  of  our  moms, 
and  so  have  you  and  I,  Mr.  President. 
We  have  all,  in  one  way  or  another, 
contributed  to  the  growth  of  our  Na- 
tion's health  care  costs. 

As  employers,  we  have  given  people 
something  called  health  insurance  and 
it  is  not  health  insurance  anymore:  it 
is  a  free  ride  on  the  health  care 
system.  It  is  a  ride  that  says  it  does 
not  cost  you  anything  to  get  sick  in 
this  country.  Medicare  agreed  to  pay 
Barney  Clark  $200,000  to  experiment 
with  an  artificial  heart.  He  had  the  op- 
portunity to  experiment  because  he 
smoked  2'/2  or  3  packages  of  cigarettes 
every  day  for  25  years.  But  there  are 
no  penalties  for  unhealthy  lifestyles. 
Only  rewards:  If  you  smoke,  we  shall 
take  care  of  you. 

There  was  a  recent  Tax  Court  deci- 
sion where  a  man  had  emphysema.  It 
was  so  bad,  his  doctor  told  him  he  had 
to  get  exercise  to  help  his  breathing. 
The  doctor  suggested  swimming  so  he 
built  a  swimming  pool  next  to  his 
house  and  the  Tax  Court  let  him  tate 
$25,000  off  his  taxes  for  that  pool. 

Now  he  got  the  emphysema  because 
he  smoked  three  or  four  packs  of  ciga- 
rettes a  day.  We  call  contribute  to  the 
rise  in  health  care  costs.  I  can  tell  you 
about  my  visits  to  the  orthopedist  be- 
cause I  had  this  pain  in  my  back  and  if 
I  had  taken  better  care  of  myself, 
would  I  have  run  up  that  bill?  We  can 
all  tell  stories  about  how,  in  one  way 
or  another,  we  all  contribute  to  this 
problem. 

I  think  what  the  Senator  from  Mas- 
sachusetts has  been  at  for  a  number  of 
years  and  what  I  have  been  at  for  a 
lesser  number  of  years  is  recognizing 
that  fact  and  trying  to  deal  with  it. 
Today  I  feel  we  are  not  in  agreement 
as  to  how  to  deal  with  it. 

I  believe  in  making  people  face  up  to 
the  financial  consequences  of  their  ac- 
tions. We  are  contributing  in  part  to 
this  recognition  through  copayments 
and  deductibles.  Particularly  when  we 
get  to  the  part  here  on  the  part  B  de- 
ductible. Although  it  costs  you  an 
extra  3  or  4  percent  each  year,  to  go 
into  the  hospital,  it  also  is  an  incentive 
to  find  out  from  your  doctor  if  maybe 
he  could  do  it  at  the  clinic  rather  than 
send  to  the  hospital.  So  does  it  hurt  to 
have  a  $75  bill  that  goes  up  to  a  $79 
bill  and  then  an  $83  bill  just  to  say. 


•Hey,  Doc,  do  I  really  have  to  go  into 
the  hospital?" 

So,  in  part,  what  the  Finance  Com- 
mittee is  proposing,  even  though  it 
may  look  as  though  we  are,  in  the 
words  of  the  Senator,  loading  more  of 
the  burden  of  inflation  on  the  elderly, 
is  that  whether  you  are  young,  old, 
middle-aged  or  whatever,  it  is  appro- 
priate for  all  of  us  to  be  part  of  the  so- 
lution to  the  problem  of  increasing 
health  care  costs.  It  is  incumbent  upon 
us  here  not  to  load  the  whole  financial 
burden  for  solving  this  problem  on 
any  one  section  of  the  population. 

What  has  the  Finance  Committee 
done  over  the  last  4  years  or  proposed 
that  we  do  here  in  the  Senate?  The  so- 
called  medicare  savings,  the  savings 
from  the  growth  in  medicare— where 
has  that  burden  fallen?  Without  the 
provisions  in  the  Finance  Committee 
proposals,  56  percent  of  the  so-called 
savings,  the  cuts  in  medicare,  would  be 
on  hospitals:  22  percent  would  be  on 
beneficiaries,  8  percent  on  physicians, 
and  the  balance  on  all  other  providers. 
So,  in  other  words,  22  percent  would 
be  on  beneficiaries  and  78  percent 
would  be  on  the  providers  out  there— 
the  hospitals,  the  doctors,  the  nursing 
homes,  and  so  forth. 

If  you  adopt  the  committee  provi- 
sions, the  Senator  is  correct  that,  to  a 
degree,  a  part  of  that  burden  is  some- 
what larger  for  the  beneficiaries.  It 
goes  from  22  percent  to  28  percent. 
But  still,  Mr.  President,  72  percent  in 
the  last  4  years,  or  over  a  4-year  period 
of  time,  is  being  pressed  on  the  provid- 
er. So  on  an  equity  basis,  if  you  will.  I 
support  this  small  increase.  Regard- 
less, three-fourths  of  the  cuts  in  medi- 
care have  been  loaded  on  what  has 
been  up  until  recently  a  basically  cost- 
insensitive  provider  system— the  hospi- 
tals, the  doctors,  the  nursing  homes, 
and  so  forth. 

To  look  at  the  per  capita,  from  the 
standpoint  of  the  individual,  per 
capita  out-of-pocket  costs  in  1984  for 
health  care  will  equal  15  percent  of  an 
older  persons  average  income.  That  is 
the  same  as  in  1966  before  medicare 
was  fully  implemented.  So.  as  a  per- 
centage of  my  moms  income,  what  she 
has  to  pay  out  in  health  care  out-of- 
pocket  expenses  today  is  the  same  as  it 
was  in  1966.  But  assuming  she  was  a 
recipient  in  1966,  what  does  she  have 
today  that  she  did  not  have  then?  I 
shall  just  name  a  few  things  and  this 
is  not  all  inclusive:  kidney  dialysis,  ar- 
tificial hips,  coronary  by-pass  surgery. 
CAT  scans,  and  a  variety  of  other 
things  out  there  that  prolong  her  life, 
enriching  her  life,  providing  opportu- 
nities for  her  that  were  not  there  for 
the  same  percentage  of  her  income 
almost  20  years  ago. 

According  to  some  experts  who  re- 
cently   testified   at   a   conference   the 

House   Ways   and   Means   Committee 

held  on  the  future  of  medicare,  about 

30  to  50  percent  of  hospital  cost  in- 


creases today  can  be  attributed  to  im- 
provements in  treatment  and  technol- 
ogy. 

Now,  there  is  no  doubt  about  the 
fact  that  elderly  in  this  country  are 
getting  more  under  medicare  today 
than  they  were  in  1966.  One  sure  way 
to  contain  costs  is  to  limit  available 
treatments  to  what  they  were  in  1966, 
but  I  am  not  going  to  ask  that  of  my 
mother  and  I  do  not  think  that  is  fair 
to  ask  of  anybody  in  this  country.  All 
we  are  asking  is  that  the  elderly  bear  a 
share  of  the  cost  of  these  extraordi- 
nary medical  advances,  most  of  which 
benefit  people  65  and  older. 

If  we  fail,  Mr.  President,  to  contain 
medicare  costs,  it  hurts  everybody,  in- 
cluding the  beneficiaries.  The  deple- 
tion of  the  medicare  trust  fund  imper- 
ils the  benefits  that  senior  citizens 
depend  on,  and  a  deficit  fueled  by 
growing  medicare  costs  drives  interest 
rates  higher  and  higher  for  everybody. 

Without  the  medicare  changes  con- 
tained in  the  committee  amendment, 
the  cost  of  the  program  will  increase 
by  approximately  12.2  percent  be- 
tween 1985  and  1986.  Even  with  the 
modest  changes,  we  suggest  the  rate  of 
growth  will  still  be  10.8  percent. 

The  easiest  answ,  r  for  containing 
medicare  costs  is  for  Government  to 
simply  pay  hospitals  and  physicians 
less.  That  was.  I  think,  the  reference 
of  the  Senator  from  Massachusetts  to 
the  old  hospital  cost  containment  leg- 
islation that  we  had  on  this  floor  back 
in  1979  and  1980.  The  theory  is  just  to 
regulate  away  health  care  cost  in- 
creases, but,  unfortunately,  Mr.  Presi- 
dent, it  just  is  not  that  simple.  If  hos- 
pitals do  not  get  enough  money,  what 
do  they  do?  They  ration  services.  It  is 
inevitable.  That  has  happened  in 
Great  Britain,  and  I  could  probably 
haul  out  a  lot  of  examples  of  it. 

The  best  way  to  contain  costs  is 
through  a  balanced  approach  such  as 
that  we  believe  is  contained  in  the  Fi- 
nance Committee  bill,  an  approach 
that  encourages  efficiency  and  dis- 
courages unnecessary  utilization.  Ben- 
eficiary cost  sharing  is  a  very  impor- 
tant element  of  an  efficient  medicare 
program  as  it  is  a  necessary  element  of 
any  health  insurance  program. 

The  idea  of  cost -sharing,  as  I  indicat- 
ed earlier,  is  to  deter  unnecessary  utili- 
zation and  thereby  to  dampen  the  spi- 
raling  health  care  costs  as  we  have 
demonstrated  by  studies  time  and  time 
again.  The  most  comprehensive  study 
to  date  found  that  higher  copayments 
do  deter  unnecessary  utilization. 
While  that  study  did  not  include  the 
elderly,  it  demonstrates  what  we  all 
know,  and  that  is  that  free  care  leads 
to  increased  use  of  medical  services. 

Under  the  medicare  program,  for  ex- 
ample, between  1971  and  1980,  the  av- 
erage number  of  home  health  visits 
per  1,000  enrollees,  which  requires  no 
cost-sharing,  increased  by  297  percent. 
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more  sensitive  to  our  role  in  that  pur- 
chase decision.  Also,  we  are  more  sen- 
sitive t.n  t.hp  role  that  our  health  itself 


conscience  support  any  action  which 
would  make  their  fear  a  reality. 
Mr.  President,  the  Finance  Commit- 


adequate  to  cover  the  growth  of  medi- 
cal care  costs  facing  the  elderly. 
Health  care  costs  are  skyrocketing 
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So  it  is  not  unreasonable  to  ask  our    The  other  two-thirds,   $44  billion   in 


senior  citizens  to  share  to  a  degree  in 
the  cost  of  medical  care.  Their  share  is 
manageable.  The  majority  of  people, 
57  percent  of  the  noninstitutionalized 
elderly  in  1980,  had  out-of-pocket  ex- 
penditures of  less  than  $200.  Ninety- 
four  percent  had  out-of-pocket  ex- 
penditures of  less  than  $1,000.  The 
median  of  all  out-of-pocket  expendi- 
tures was  a  mere  $156. 

Reform  of  beneficiary  cost-sharing  is 
needed  but  not  in  the  form  that  these 
amendments  take.  What  is  needed  is 
catastrophic  expense  protection,  pro- 
tection medicare  beneficiaries  do  not 
now  have.  A  medicare  patient  in  the 
hospital  for  150  days  could  under 
present  law  incur  $13,000  in  out-of- 
pocket  expenses.  That,  Mr.  President, 
is  unreasonable,  and  it  is  for  that 
reason  I  have  introduced  legislation  to 
provide  beneficiaries  with  catastrophic 
expense  protection. 

Just  a  couple  of  comments,  Mr. 
President,  specifically  about  the  part 
B  premium.  The  President,  just  before 
we  came  back  to  this  effort  this  year, 
had  specifically  requested  that  we 
make  every  effort  not  to  place  an  un- 
reasonable burden  on  beneficiaries.  As 
a  result  the  original  Finance  Commit- 
tee proposal,  which  was  to  increase 
the  part  B  premium  to  35  percent  of 
program  costs,  passed  by  a  majority 
vote  and  a  bipartisan  vote,  was  there- 
after modified.  The  final  proposal  now 
holds  the  premium  at  25  percent  of 


fiscal  1984,  is  in  part  A,  the  hospital 
part,  where  there  are  no  contributions 
other  than  the  deductible  for  the  first 
day  in  the  hospital  and  some  other  de- 
ductibles later  on  in  the  stay. 

Insurance  premiums  increase  as  the 
cost  of  care  increases.  Availability  of 
more  and  better  services  has  contrib- 
uted to  the  rising  cost  of  health  care. 
If  part  B  only  covered  the  services  it 
covered  when  the  program  was  en- 
acted, we  could  easily  keep  the  premi- 
um costs  to  a  minimum.  So  when  we 
say  that  Governments  part  B  ex- 
penses have  increased  275  percent  over 
10  years,  we  are  really  saying  that  the 
taxpayers'  expenses  have  gone  up.  Are 
we  now  going  to  tell  working  Ameri- 
cans that  they  not  only  have  to  shoul- 
der the  burden  of  their  own  health  in- 
surance premium  increases,  they  not 
only  have  to  share  the  burden  of  in- 
creased expenses  for  part  A  but  also 
an  increasing  .share  of  an  insurance 
program  for  elderly  Americans  that 
has  in  it  no  test  for  means? 

Mr.  President,  I  conclude  with  some 
remarks  about  the  Senator's  proposal 
to  index  the  part  B  deductible.  I  think 
he  said,  if  I  heard  him  correctly,  that 
the  reason  for  the  amendment  is  to 
overcome  the  Finance  Committee  pro- 
posal which  has  the  effect  of  prevent- 
ing people  who  are  most  in  need  of 
doctor  care  from  receiving  such  care. 

Well,  let  me  give  you  some  numbers 
for  the  record.  First,  the  Finance  Com- 


program  costs.  jnittee   proposal   is   for  3   years  only. 

As  I  indicated  earlier,  part  B  premi-  feecond,  the  1981  Reconciliation  Act 
ums  were  originally  designed  to  covek  Kicreased  the  part  B  deductible  by  25 
50  percent  of  program  costs  but  has^percent  from  $60  to  $75.  Prior  to  this 
now    slipped    below    25    percent.    The     amendment,    the    deductible    had    re- 


committee  is  merely  proposing  that 
we,  as  an  insurance  program,  hold  it  to 
25  percent  of  program  costs.  If  permit- 
ted to  revert  to  current  law,  the  premi- 
um would  represent  only  18  percent  of 
program  costs  for  the  elderly  by  the 
year  1989. 

Over  the  last  10  years,  beneficiary 
part  B  premiums  have  increased  94 
percent  while  the  Government  contri- 
bution to  the  costs  of  part  B,  as  we  il- 
lustrated earlier,  have  increased  by 
over  275  percent.  When  compared  to 
other  cost  indices  for  the  same  time 
period,  part  B  premium  increases  have 
fared  well. 

The  part  B  premium  has  gone  up  94 
percent.  The  cost  of  transportation 
has  gone  up  142  percent,  the  cost  of 
housing  has  gone  up  135  percent,  and 
the  elderly  average  cash  benefit  from 
social  security  has  been  increased  155 
percent.  So  the  income  from  social  se- 
curity has  gone  up  155  percent,  and 
the  cost  of  other  things  that  the  elder- 
ly depend  on  like  housing  and  trans- 
portation has  gone  up  more  than  has 
the  percentage  of  income  the  elderly 
contribute  to  the  part  B  premium. 

I  would  remind  you  again,  Mr.  Presi- 
dent, that  only  one-third  of  the  cost  of 
the  medicare  program  is  in  part  B. 


mained  at  $60  since  1972.  And  you  can 
go  over  and  look  at  the  Senator's  chart 
if  you  want  to  know  what  happened  to 
the  cost  of  services  under  part  B  since 
1972,  but  the  deductible  stayed  at  $60 
until  we  moved  it  to  $75.  ^ 

Since  1981,  benefit  payments  have 
increased  by  an  additional  80  percent. 
Between  1972  and  1981,  benefit  pay- 
ments per  enrollee  increased  by  250 
percent.  Since  1981,  per  enrollee  pay- 
ments have  increased  by  an  additional 
56  percent,  and  they  are  expected  to 
continue  to  increase  by  13  percent  a 
year  for  fiscal  year  1988.  at  which  time 
the  average  benefit  payment  per  en- 
rollee could  exceed  $1,130. 

The  deductible  was  intended  to  re- 
flect a  portion  of  program  costs,  and  it 
failed  to  do  so  because  it  has  been 
fixed  too  long  too  low.  The  real  value 
of  the  deductible  will  continue  to 
erode  if  no  increase  is  put  in  place. 
Will  this  prevent  people  from  going  to 
see  a  doctor? 

In  1985,  the  deductible  was  increased 
by  $3  a  year,  or  less  than  4  percent, 
while  part  B  costs  are  expected  to  in- 
crease by  16  percent.  In  1986,  it  would 
go  up  to  $82:  that  is  a  $4  increase.  In 
1987,  it  would  go  up  to  $86;  that  is  a  $4 
increase,  or  a  4-percent  increase. 


Mr.  President,  I  know  there  are 
others  who  want  to  speak  to  the  issue, 
particularly  the  chairman  of  the  Fi- 
nance Committee.  I  will  conclude,  per- 
haps, where  I  started,  with  my  compli- 
ments to  the  Senator  from  Massachu- 
setts for  these  annual  or  semiannual 
visits  we  pay  to  the  floor  on  this  sub- 
ject and  the  growing  frustration  on 
the  part  of  each  of  us  that,  this  body— 
and  I  suppose  that  means  this  coun- 
try—cannot raise  the  burden  of  the 
cost  of  health  care  to  the  level  where 
it  might  be  the  No.  1  issue  when  we 
return  here  in  January. 

The  Senator  from  Massachusetts 
and  I  have  somewhat  differing  views 
on  how  to  solve  that  problem,  but 
they  seem  to  be  getting  closer  and 
closer  all  the  time.  In  1979,  when  he 
was  fighting  for  hospital  cost  contain- 
ment, Dick  Gephardt  and  I  were  talk- 
ing about  choice  and  competition. 
Now,  Gephardt  is  talking  to  me  and 
the  Senator  from  Massachusetts, 
which  I  assume  means  that,  somehow 
or  other,  I  must  be  leaning  from  my 
direction  toward  the  middle  and  the 
Senator  from  Massachusetts  may  be 
leaning  from  his  direction  toward  the 
middle. 

I  hope  that  the  help  that  he  and 
others  on  both  sides  of  the  aisle  have 
given  on  prospective  payments  on  ex- 
panding that  in  the  future,  on  com- 
petitive medical  plans,  on  providing  re- 
alistic State  waivers  such  as  he  has  in 
Massachusetts  for  peer  review,  for 
taking  a  look  at  catastrophic  and  the 
problems  of  long-term  care,  which 
helps  to  raise  that  issue,  for  dealing 
with  the  poor,  dealing  with  the  issues 
of  high  tech,  issues  of  medical  educa- 
tion, issues  of  capital,  on  which  there 
is  very  little  difference  among  us— I 
hope  that  we  can  continue  that  part  of 
the  process,  even  though  we  disagree 
here  today  about  the  impact  that 
small  additional  cost-sharing  for  the 
beneficiaries  of  this  system  may  have 
on  their  access  to  the  system. 

The  reality  is  that  the  things  I  have 
just  talked  about— the  move  to  pro- 
spective payment,  changing  the  way 
we  think  and  the  way  providers  think 
about  the  way  they  deliver  health 
care- are  very  significant.  Moving  to 
vouchers  is  very  significant. 

A  lot  of  the  reform  we  have  engaged 
in  sort  of  behind  the  scenes,  without 
this  elaborate  debate,  has  changed  the 
system,  and  it  is  starting  to  work.  The 
estimate  that  the  actuaries  for  the 
medicare  trust  fund  have  today  as  to 
how  much  that  trust  fund  is  going  to 
pull  in  for  the  next  year  is  actually 
$6.5  billion  less  than  they  had  antici- 
pated last  year.  That  is  not  because  we 
cut  money  out  of  the  fund.  It  is  be- 
cause there  is  that  kind  of  reform 
taking  place  in  the  delivery  system. 

I  suggest,  Mr.  President,  that  in 
part,  that  is  due  to  the  fact  that  each 
of  us,  as  purchasers  of  health  care,  is 
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13,  1984,  the  Finance  Committee  ap-  Obviously,  there  are  those  who  want  include  cost-savings  proposals  for  the 

proved  a  plan  to  reduce  medicare  ben-  no  change  at  all  so  far  as  beneficiaries  medicare    program    because    the    Fi- 

efits  and   increase  premiums  by  $9.8  are  concerned.  But  it  would  boggle  my  nance  Committee  found  it  difficult  to 
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more  sensitive  to  our  role  In  that  pur- 
chase decision.  Also,  we  are  more  sen- 
sitive to  the  role  that  our  health  itself 
plays  in  those  figures.  For  that  reason. 
I  will  urge  my  colleagues  to  oppose  the 
Senator's  amendment. 

I  think  each  of  the  proposals  we 
have  made  has  been  sensitive.  It  has 
had  a  purpose  to  it  that  is  different 
from  just  balancing  the  budget  on  the 
backs  of  beneficiaries.  I  do  not  think  it 
is  overly  burdensome  toward  any  one 
group  of  people  or  any  one  institution 
who  all  contribute  in  one  way  or  an- 
other to  the  problem. 

The  Finance  Committee  says  it 
should  be  25  percent  to  the  benefici- 
ary, 75  percent  to  the  provider.  It 
seems  to  me  that  that  is  a  pretty  equi- 
table distribution  of  the  burden  of 
reform  in  this  process. 

Mr.  President,  I  yield  the  floor. 

Mr.  DeCONCINI.  Mr.  President,  I 
strongly  support  the  amendment  of- 
fered by  Senator  Kennedy  to  elimi- 
nate the  provisions  in  the  Finance 
Committee  bill  which  would  increase 
the  part  B  premium  and  part  B  de- 
ductible for  medicare  beneficiaries. 

Mr.  President.  I  share  all  of  my  col- 
leagues concerns  over  the  long-term 
solvency  of  the  medicare  system,  but  I 
do  not  believe  the  complexities  of  the 
problem  can  be  resolved  in  a  piecemeal 

shion,  nor  do  I  believe  that  those 
'least  able  to  afford  it— medicare  bene- 
ficiaries—should be  asked  to  shoulder 
a  disproportionate  share  of  the 
burden. 

Under  the  Finance  Committee  bill, 
the  part  B  premium  will  be  increased 
to  an  amount  necessary  to  cover  25 
percent  of  program  costs.  This  will 
cause  the  current  premium  rate  of 
$175.20  annually  to  almost  double  by 
1990.  If  Senator  Kennedy's  amend- 
ment is  adopted,  the  premium  will  in- 
crease by  no  more  than  the  increase  in 
the  social  security  COLA,  thereby  in- 
suring that  medicare  beneficiaries  will 
not  have  to  expend  an  increasing  pro- 
portion of  their  limited  incomes  on 
health  care. 

It  is  important  to  note  that  the  el- 
derly already  spend  an  average  of 
$1,500  per  person,  or  $1  in  every  $7  of 
their  incomes,  on  medical  care  each 
year.  Much  to  the  amazement  of  many 
Americans,  medicare  only  covers  ap- 
proximately 40  percent  of  the  elderly's 
medical  care  expenses.  The  burden  on 
medicare  beneficiaries  would  clearly 
be  exacerbated  if  the  Finance  Commit- 
tee bill  is  adopted. 

Senator  Kennedy's  amendment 
would  also  eliminate  the  provision  of 
the  Finance  Committee  bill  which 
would  increase  the  medicare  part  B  de- 
ductible from  the  current  level  of  $75 
a  year  to  $82  a  year  by  1990.  White  this 
increase  is  not  large,  it  is  symbolic  in 
the  eyes  of  medicare  beneficiaries, 
many  of  whom  fear  that  health  care, 
even  with  medicare,  may  soon  be 
beyond  their  reach.  I  cannot  in  good 


conscience  support  any  action  which 
would  make  their  fear  a  reality. 

Mr.  President,  the  Finance  Commit- 
tee bill  contains  provisions  which 
amount  to  $9  billion  in  medicare  cuts. 
Of  this  amount,  beneficiaries  will  be 
required  to  contribute  $3.7  billion 
while  physicians  will  contribute  only 
$1.5  billion  and  hospitals  $1.4  billion. 
This,  in  my  view,  is  neither  a  balanced 
approach  to  medicare  reform,  nor  is  it 
an  equitable  solution.  All  components 
of  the  health  care  delivery  system 
should  share  proportionately  in  solv- 
ing medicare  financial  woes.  Benefici- 
aries should  not.  once  again,  be  asked 
to  contribute  the  largest  portion  of 
the  reductions  incorporated  in  the  Fi- 
nance Committee  package. 

The  bottom  line,  it  seems  to  me.  is 
whether  health  care  in  this  country  is 
a  right  or  a  privilege.  If  it  is  a  right,  as 
I  believe  it  is.  then  we  should  not  par- 
ticipate in  any  action  which  may  put 
that  care  out  of  the  reach  of  the  mil- 
lions of  our  senior  citizens.  We  should 
not  place  our  senior  citizens  in  a  situa- 
tion where  they  are  going  to  have  to 
choose  among  adequate  food,  shelter 
or  health  care.  I,  therefore,  intend  to 
vote  for  the  Kennedy  amendment  and 
urge  my  colleagues  to  support  it. 

MEDICARE  BENEFICIARY  COST  INCREASES  ARE 
TOO  HIGH 

Mr.  BYRD.  Mr.  President,  the  legis- 
lation before  us  today  contains  provi- 
sions that  will  result  in  direct  in- 
creases in  costs  that  must  be  paid  by 
elderly  and  disabled  medicare  partici- 
pants totaling  $2,242  billion  between 
now  and  the  end  of  1987,  and  many 
billions  more  in  subsequent  years.  Fur- 
ther, $750  million  to  $1.5  billion  in  in- 
direct cost  increases  will  be  added  to 
this  burden  before  the  end  of  1987. 

Many  elderly  or  disabled  persons 
just  cannot  afford  the  kind  of  out-of- 
pocket  cost  increases  that  will  result 
from  these  provisions.  Already,  they 
are  hard  pressed  to  afford  needed 
medical  care.  A  few  statistics  on  this 
subject  are  revealing:  According  to  tes- 
timony presented  to  the  Joint  Eco- 
nomic Committee,  medicare  currently 
pays  only  45  percent  of  the  total  medi- 
cal care  bill  for  the  elderly.  On  aver- 
age, an  elderly  person  currently  pays 
over  15  percent  of  his  or  her  annual 
income  out-of-pocket  for  medical 
care— toward  the  average  of  $1,700  in 
per  capita  medical  expenses  not  cov- 
ered by  medicare. 

The  sad  truth  is  that  health  care 
costs— despite  the  presence  of  medi- 
care—are consuming  a  larger  and 
larger  portion  of  the  incomes  of  the  el- 
derly every  year.  The  cost-of-living  ad- 
justments provided  by  social  security 
are  not  enough  to  compensate  for 
these  increases,  much  less  for  the 
other  increases  in  the  cost  of  living 
that  the  elderly  encounter  every  day. 
Most  private  pensions  do  not  provide 
any  periodic  adjustments  at  all— or,  if 
they  do,  those  adjustments  also  are  in- 


adequate to  cover  the  growth  of  medi- 
cal care  costs  facing  the  elderly. 

Health  care  costs  are  skyrocketing 
out  of  control,  and  consequently  medi- 
care costs  are  increasing.  The  legisla- 
tion before  us  shunts  off  more  of 
those  costs  on  the  elderly  and  dis- 
abled. 

The  fact  is  that  this  only  increases 
the  terrible  financial  pressures  on  the 
elderly. 

The  fact  is  that  this  does  absolutely 
nothing  either  to  control  the  contin- 
ued wild  escalation  of  medical  care 
costs  or  to  assure  the  solvency  of  the 
medicare  hospital  trust  fund. 

The  fact  is  that  this  is  not  a  solution 
to  the  problem,  it  is  a  compounding  of 
the  problem. 

I  want  my  colleagues  to  understand 
that  if  one  accepts  this  approach  to 
constraining  medicare  costs,  one  is 
signing  on  for  an  absolutely  hopeless 
voyage  destined  for  a  shipwreck.  Until 
and  unless  we  take  steps  to  effectively 
control  the  pressures  that  have  kept 
health  care  costs  growing  more  than 
twice  as  fast  as  all  other  inflation  in 
our  economy,  this  Congress  will  be 
faced  every  single  year  in  the  foreseea- 
ble future  with  further  beneficiary 
cost  increases  and  benefit  cuts.  It  will 
not  take  long  for  the  medicare  pro- 
gram to  become  nothing  but  a  shadow 
of  its  former  self— and  for  huge  num- 
bers of  our  elderly  and  disabled  citi- 
zens to  be  faced  with  a  choice  between 
absolute  destitution  or  tragic  health 
problems,  suffering,  and  even  early 
death  brought  about  because  they 
cannot  afford  needed  health  care. 

Mr.  President,  I  am  pleased  to  sup- 
port the  amendment  of  the  distin- 
guished senior  Senator  from  Massa- 
chusetts. It  deletes  an  increase  in  the 
amount  the  elderly  and  disabled  must 
pay  out  of  their  pockets  each  year 
before  medicare  will  cover  any  of  their 
doctors'  bills.  And  it  deletes  a  substan- 
tial increase  in  the  part  B  medicare 
premium  that  the  bill  before  us  insti- 
tutes as  a  permanent  change. 

The  amendment  of  the  Senator  from 
Massachusetts  removes  two  of  what 
arguably  are  the  most  unfair  provi- 
sions of  the  Finance  Committee  pack- 
age. I  urge  my  colleagues  to  vote 
against  the  motion  to  table  the  first 
division  of  the  amendment,  and  there- 
by confirm  how  vital  medicare's  pro- 
tection for  the  elderly  and  disabled  is 
to  this  body.  Those  who  depend  on 
these  programs  for  necessary  medical 
care  have  a  right  to  expect  this  from 
their  elected  representatives. 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  support  both  of  Senator  Kenne- 
dy's amendments  to  restore  medicare 
benefits  to  the  Nation's  elderly  citi- 
zens. 

These  two  amendments  will  restore 
a  total  of  $2.1  billion  in  benefits  cut 
under  the  Senate  Finance  Commit- 
tee's deficit  reduction  plan.  On  March 
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13,  1984,  the  Finance  Committee  ap- 
proved a  plan  to  reduce  medicare  ben- 
efits and  increase  premiums  by  $9.8 
billion  over  the  next  5  years.  These 
savings  are  targeted  at  the  citizens 
least  able  to  pay  for  them:  the  Na- 
tion's elderly. 

Health  care  costs  currently  consume 
$1  out  of  every  $7  from  a  senior  citi- 
zen's income.  The  average  elderly 
American  pays  over  $1,500  per  year  in 
health  care  costs.  And  medicare  pays 
but  40  percent  of  the  elderly's  medical 
costs.  It  is  clearly  unjust  to  balance 
the  Federal  budget  at  the  expense  of 
those  citizens  least  able  to  pay  for  it. 

These  two  amendments  would 
reduce  the  burden  on  the  elderly— 
without  increasing  the  size  of  the 
budget  deficit.  The  first  amendment 
would  strike  the  Finance  Committee's 
proposal  to  increase,  over  the  next  3 
years,  medicare  premiums  by  $1.27  bil- 
lion and  medicare  deductibles  by  $225 
million.  Beneficiaries  would  save 
nearly  $1.5  billion,  and  the  burgeoning 
defense  budget  would  be  reduced  by 
an  equivalent  amount  to  prevent  a  rise 
in  the  Federal  deficit. 

The  second  amendment  reverses  the 
Finance  Committees  decision  to  delay 
initial  medicare  eligibility  to  the 
month  after  that  month  in  which  a 
citizen  turns  65.  This  delay  would  save 
approximately  $630  million  over  the 
next  3  years,  but  it  also  would  leave 
tens  of  thousands  of  Americans  with- 
out health  coverage  for  several  weeks. 
Once  again,  the  savings  to  benefici- 
aries under  this  amendment  would  not 
increase  the  Federal  deficit,  because 
an  equivalent  amount  would  be  sub- 
tracted from  the  defen.se  budget. 

These  amendments  are  simple  mat- 
ters of  equity  for  millions  of  Ameri- 
cans who  are  the  most  vulnerable  to 
cutbacks  in  Federal  health  programs. 
Most  of  our  elderly  citizens  are  on 
fixed  and  highly  restrictive  incomes, 
and  they  cannot  afford  to  bear  a  dis- 
proportionate share  of  our  budget-cut- 
ting efforts.  I  urge  all  of  my  colleagues 
to  support  these  amendments. 

Mr.  DOLE.  Mr.  President,  I  think 
this  issue  has  been  covered  very  well.  I 
know  both  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Minne- 
sota have  some  concerns.  Maybe  in 
some  areas  they  agree,  and  I  hope  the 
same  is  true  with  the  Senator  from 
Kansas. 

It  seems  to  me  that  we  have  a  re- 
sponsibility. We  have  had  all  kinds  of 
magic  formulas  presented  on  this  floor 
to  make  rather  significant  changes  in 
social  security,  tax  indexing,  and  other 
things  that  have  been  defeated— large- 
ly, I  hope,  because  there  is  some  confi- 
dence in  the  Senate  Finance  Commit- 
tee. We  passed  our  package  by  a  vote 
of  76  to  5,  which  included  the  spend- 
ing cuts  and  other  revenue  changes, 
and  I  believe  there  is  a  recognition  on 
both  sides  of  the  aisle  that  we  were 
very  careful  in  what  we  did. 


Obviously,  there  are  those  who  want 
no  change  at  all  so  far  as  beneficiaries 
are  concerned.  But  it  would  boggle  my 
mind  for  somebody  to  stand  here— and 
they  have  done  so  on  both  sides— sug- 
gesting that  we  should  reduce  spend- 
ing or  defer  tax  indexing,  increase 
taxes  on  working  men  and  women  who 
are  paying  for  medicare  benefits  for 
others,  and  are  paying  social  security 
benefits  for  others,  but  that  we  should 
not  at  all  look  at  medicare. 

We  have  been  very  careful,  as  was 
pointed  out  by  the  Senator  from  Min- 


include  cost-savings  proposals  for  the 
medicare  program  because  the  Fi- 
nance Committee  found  it  difficult  to 
overlook  the  rapid  growth  we  have 
seen,  and  will  continue  to  see.  in  the 
cost  of  that  program. 

Medicare  cost  savings  without  bene- 
ficiary participation  is  a  grand  idea, 
but  it  leads  people  into  thinking  that 
in  our  efforts  to  contain  budget  defi- 
cits they  will  not  be  hurt.  But  that  is  a 
mistaken  notion.  They  will  be  hurt,  as 
the  deficit  grows,  inflation  grows,  and 
the  ability  of  the  Federal  Government 
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final  vote  in  our  committee,  where  we 
have  20  members,  the  vote  was  20  to  0. 
We  did  not  go  in  with  a  meat  ax,  and 
slice  up  medicare,  and  shift  costs  to 
beneficiaries. 

I  hope  that  the  Senate  as  a  whole— I 
have  no  quarrel  with  anybody  who 
offers  amendments— will  uphold  the 
judgment,  the  unanimous  judgment, 
of  tha  Senate  Finance  Committee,  9 
Democrats  and  1 1  Republicans. 

The  problem  is  that  this  has  gone  on 
so  long  on  the  Senate  floor  that  it  is 
hard  to  remember  what  we  did  1  week 
ago,  or  2  weeks  ago,  or  3  weeks  ago,  or 
1  month  ago  in  our  various  commit- 
tees. This  may  .suddenly  loom  as  a  new 
idea  or  new  issue,  but  it  seems  to  me 
that  we  have  been  over  this  ground 
frequently. 

I  think  if  we  had  some  magic  way  by 
which  beneficiaries  would  never  pay 
any  of  the  cost,  that  would  have  a  lot 
of  political  appeal  and  it  would  be  easy 
to  sell,  but  it  probably  would  lead 
some  to  think  that  we  are  not  serious 
about  reducing  the  deficit.  I  am  not 
certain  that  we  are  serious  about  re- 
ducing the  deficit.  Everyone  wants  to 
talk  about  it.  but  nobody  wants  to  vote 
to  reduce  it,  unless  they  can  reduce  by 
shifting  the  burden  to  .some  other 
group. 

What  we  attempted  in  the  Finance 
Committee,  in  the  $48  billion  in  reve- 
nue and  the  $18  to  $20  billion  in 
spending  restraint,  was  to  make  cer- 
tain that  we  move  very  slowly  in  areas 
that  affect  medicare,  medicaid,  and 
other  matters  where  we  have  jurisdic- 
tion on  the  spending  side.  Obviously, 
we  were  aware  that  on  the  House  side 
there  would  be  little,  if  any.  spending 
reduction.  If  those  who  do  not  want 
any  reduction  at  all  in  any  of  these 
programs  are  successful,  we  will  have 
nothing  with  which  to  go  to  confer- 
ence. 

Let  us  face  it.  The  House  talks  about 
deficit  reduction  but  when  it  comes  to 
voting  for  deficit  reduction  their  view 
of  deficit  reduction  is  to  raise  your 
taxes  and  cut  defense  spending  and  do 
nothing  as  far  as  nondefense  spending 
is  concerned.  So  it  is  a  serious  issue. 

Mr.  President,  spending  reductions 
are  an  essential  element  of  our  efforts 
to  reduce  the  deficit.  Those  reductions 


enough  to  realize  that  including  bene- 
ficiaries in  our  cost -saving  proposals  is 
essential. 

It  has  been  argued  that  we  should 
forgo  any  increase  in  cost  sharing  for 
medicare  beneficiaries  because  the  el- 
derly now  pay  for  a  substantial  por- 
tion of  their  health  care  out  of  their 
own  pockets.  While  it  is  estimated  that 
the  elderly  will  have  to  spend  the 
same  percent  of  their  income  on 
health  care  in  1984  as  they  had  to 
spend  before  medicare  was  fully  oper- 
ational, we  should  keep  in  mind  the 
tremendous  range  and  intensity  of 
services  made  available  by  the  pro- 
gram to  the  elderly  today  as  compared 
to  18  years  ago.  Without  being  re- 
quired to  spend  any  greater  portion  of 
their  income,  the  elderly  now  avail 
themselves  of  kidney  dialysis,  artificial 
joints,  cardiac  pacemakers,  coronary 
bypasses,  and  numerous  other  medical 
procedures  and  technologies  which  re- 
store functional  capability  and  extend 
life.  As  a  result,  the  elderly  are  health- 
ier today  and  receive  better  care  than 
they  did  in  1966.  at  no  greater  cost 
burden  to  themselves. 

To  me  that  is  rather  significant.  I 
doubt  we  can  look  at  the  other  seg- 
ments of  our  population  or  any  other 
area  of  the  economy  where  the  costs 
have  not  gone  up,  whether  it  is  hous- 
ing, food,  or  clothing,  but  in  this  par- 
ticular case,  with  all  the  new  services 
added  and  all  the  new  technologies, 
they  are  still  spending  about  the  same 
amount  as  a  percentage  of  their 
income. 

I  should  also  mention,  because  we 
throw  figures  around  this  place  as 
though  they  were  irrefutable,  that 
while  per  capita  out-of-pocket  costs 
equal  15  percent  of  an  older  person's 
average  income,  these  figures  are  mis- 
leading. But  those  who  cite  the  figures 
fail  to  state  that  they  include  the  costs 
of  those  elderly  individuals  who  are  in- 
stitutionalized in  nursing  homes.  For 
the  noninstitutionalized  elderly,  out- 
of-pocket  expenditures  per  capita 
equal  on  the  average  about  6  percent 
of  their  income. 

So  I  think  if  we  have  the  facts,  and 
obviously  it  is  pretty  hard  to  give  the 
facts  for  100  Senators  when  only  4  are 
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In  conclusion,  I  wish  just  to  point 
out  a  very  few  but  relevant  fact. 

Thp   tnpHirnrp   trii.<:t    fund    i.<;   in   .spri- 


less  than  the  States  that  do  not  have 
this  program.  My  State  happens  to  be 
one  of  them,  and  I  vield  to  no  one  in 


offer  such  amendments  after  the  Senate  re- 
turns from  its  Easter  recess  on  Tuesday. 
Let  me  give  you  two  figures  that  put  our 
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in  the  Chamber,  but  if  the  facts  are 
available  to  everyone  who  must  vote 
on  these  amendments,  then  I  believe— 
5  Senators  in  the  Chamber,  excuse  me. 

Mr.  LEAHY.  I  thank  the  Senator 
from  Kansas  for  noting  my  presence. 

Mr.  DOLE.  I  forgot  the  Presiding 
Officer. 

There  are  five  Senators  in  the 
Chamber. 

So  it  is  difficult  and  I  think  we  are 
sort  of  talking  here  without  anyone 
really  paying  much  attention. 

We  should  also  keep  in  mind  the  rel- 
ative improvement  in  the  economic 
circumstances  of  the  elderly.  In  the 
early  1960's,  one  out  of  every  five  el- 
derly Americans  lived  with  income 
below  the  poverty  level.  That  is  no 
longer  the  case  today.  Since  1959  the 
number  of  elderly  living  in  poverty 
has  dropped  from  35.2  percent  of  the 
population  aged  65  and  older  to  less 
than  half  that  rate.  14.6  percent,  in 
1982.  The  overall  economic  status  and 
living  standard  of  the  elderly  have  im- 
proved. 

Medicare,  private  health  insurance, 
and  other  third  party  payers  continue 
to  help  to  alleviate  the  burden  of 
paying  for  medical  care.  The  majority 
of  the  noninstitutionalized  elderly  in 
1980,  57  percent,  had  out-of-pocket  ex- 
penditures of  under  $200,  and  94  per- 
cent had  out-of-pocket  expenditures  of 
under  $1,000.  The  median  out-of- 
pocket  expenditure  was  $156. 

The  cost-sharing  provisions  adopted 
in  the  committee  amendment  are  rea- 
sonable and  certainly  justifiable.  The 
part  B  deductible  and  premium  provi- 
sions are  intended  to  bring  the  finan- 
cial stake  of  part  B  enrollees  in  line 
with  the  cost  of  the  benefits  provided. 

^  PART  B  PREMIUM 

The  premium  provision  will  simply 
continue  to  hold  the  proportion  of 
program  costs  paid  by  beneficiaries  at 
25  percent.  As  we  all  know,  the  premi- 
um for  part  B  of  medicare  was  origi- 
nally designed  to  cover  50  percent  of 
program  costs.  However,  due  to  a  pre- 
mium freeze  and  1972  legislation  limit- 
ing the  annual  premium  increase  to 
the  same  percentage  as  the  annual  in- 
crease in  social  security  cash  benefits, 
the  share  of  program  costs  for  the 
aged  covered  by  the  premium  fell  rap- 
idly. By  1981,  it  had  reached  a  low 
point  of  24  percent.  With  respect  to 
the  disabled,  the  premium  represented 
only  14.5  percent  of  their  costs  in  1981. 
As  a  result,  the  Finance  Committee 
agreed  to  permanently  set  the  premi- 
um at  25  percent  of  program  costs  in 

1982.  This  was  then  modified  on  the 
floor,  to  hold  the  premium  at  25  per- 
cent of  program  costs  only  until  July 
1.  1985.  Soon  after.  Public  Law  98-21, 
the   Social   Security   Amendments   of 

1983.  made  three  changes  in  the  medi- 
care part  B  premium.  It  delayed  the 
implementation  of  the  1982  change; 
froze  the  part  B  premium  at  the  then- 
current  level  of  $12.20  per  month  be- 


tween July  1,  1983,  and  December  31, 
1983;  and  set  the  part  B  premium  at  25 
percent  of  program  costs  for  aged 
beneficiaries  for  calendar  years  1984 
and  1985.  Thereafter,  the  premium 
could  increase  by  a  percentage  no 
greater  than  the  previous  years  social 
security  COLA. 

The  premium  provision  adopted  as 
part  of  the  committee  amendment  is 
identical  to  the  one  first  agreed  to  by 
the  committee  in  1982.  making  the 
premium  change  permanent.  Without 
this  provision,  the  premium  will  de- 
cline to  where  it  will  represent  only  18 
percent  of  the  program  costs  for  the 
aged  by  1989.  Mr.  President,  the  argu- 
ments used  in  1982  and  1983  are  the 
same  ones  we  are  using  today.  Insur- 
ance premiums  increase  as  the  costs  of 
care  increase.  Each  of  us  is  aware  of 
our  own  health  insurance  costs  rising. 
The  same  is  true  of  medicare. 

The  premium  provision  was  designed 
to  accomplish  one  major  objective:  To 
provide  for  a  more  equitable  balance 
between  general  revenue  and  premium 
financing  of  medicare  part  B.  Part  B 
premiums  have  increased  by  less  than 
27C  percent  since  1970  while  there  has 
been  an  increase  of  1,720  percent  in 
the  Government's  share  of  program 
costs  and  an  increase  in  overall  pro- 
gram costs  which  exceed  960  percent. 

The  provision  produces  a  substantial 
savings  at  relatively  little  expense  to 
some  29  million  individual  enrollees 
who  participate  in  part  B  and  would 
have  to  pay  the  new  premiums.  For 
these  individuals,  premiums  are  a 
plannable  event— something  they  can 
anticipate.  For  that  13  to  15  percent  of 
the  medicare  population  that  is  eligi- 
ble for  medicaid  as  well  as  medicare, 
the  States,  not  the  individuals,  would 
pick  up  the  increase  in  premiums. 

As  a  spending  reduction  proposal, 
the  impact  of  setting  the  part  B  pre- 
mium at  25  percent  is  spread  across 
the  broadest  possible  population,  not 
just  those  who  use  services.  As  a 
result,  it  is  the  most  equitable  method 
of  sharing  a  reduction  in  spending.  In 
addition,  the  part  B  premium  proposal 
contains  a  hold-harmless  provision  .so 
that  an  individual's  social  security 
check  will  not  be  reduced  as  a  result  of 
a  premium  increase. 

INDEX  PART  B  DEDUCTIBLE 

Like  the  part  B  premium,  the  part  B 
deductible  was  originally  intended  to 
reflect  a  portion  of  program  costs.  Be- 
cause the  deductible  has  been  fixed, 
however,  it  has  failed  to  do  so.  The 
real  value  of  the  deductible  will  con- 
tinue to  erode  if  this  amendment  is 
adopted  and  no  Increase  is  allowed. 

The  1981  Reconciliation  Act  In- 
creased the  part  B  deductible  by  25 
percent  from  $60  to  $75.  Prior  to  that, 
the  deductible  had  remained  at  $60 
since  1972  despite  a  more  than  430 
percent  Increase  in  total  program  ben- 
efit payments  between  1972  and  1981. 
During  that  same  period,  benefit  pay- 


ments per  enrollee  increased  by  250 
percent.  Since  1981.  benefit  payments 
have  increased  by  an  additional  80  per- 
cent while  benefit  payments  per  en- 
rollee have  increased  by  an  additional 
56  percent,  and  are  expected  to  contin- 
ue to  increase  by  about  13  percent  per 
year,  only  3  percentage  points  less 
than  the  expected  16  percent  annual 
increase  in  total  costs.  The  deductible 
on  the  other  hand  is  only  expected  to 
increase  by  about  4  percent  per  year. 

Although  the  provision  is  only  for  3 
years,  indexing  the  part  B  deductible 
makes  it  more  consistent  with  the  part 
A  deductible.  Both  would  then  change 
on  an  annual  basis  and  reflect  the  in- 
creasing costs  of  the  program.  As  I 
have  indicated,  the  incremental  in- 
crease in  the  deductible  is  small  on  an 
individual-by-individual  basis,  but  re- 
sults in  significant  cost  savings  to  the 
program  as  a  whole.  Of  an  estimated 
29.1  million  enrollees  in  1984.  about  70 
percent,  about  21  million,  would  be  af- 
fected by  this  provision.  The  remain- 
ing 9  million  will  not  have  incurred 
more  than  $75  worth  of  part  B  serv- 
ices. 

Again,  as  with  the  premium,  those 
poor  elderly  who  are  also  eligible  for 
medicaid  would  not  have  to  bear  the 
cost  of  an  increase  in  the  deductible 
directly. 

CONCLUSION 

Mr.  President,  while  the  cost  of  care 
provided  under  the  medicare  program 
has  increased  dramatically,  user  sensi- 
tivity to  the  price  of  the  services  de- 
manded has  declined. 

Medicare  beneficiaries,  along  with 
other  patients,  should  be  made  sensi- 
tive to  the  high  cost  of  care.  Price  sen- 
sitivity makes  .sense  where  the  benefi- 
ciary's decision  to  seek  medical  care  is 
his  or  hers  to  make  and  it  does  not 
cause  needless  delay  in  seeking  needed 
care.  Cost  sharing  can  be  u.seful  and  is 
appropriately  applied  in  the  proposals 
adopted  as  part  of  the  committee 
amendment. 

I  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

Mr.  KENNEDY.  Mr.  President,  will 
the  Senator  withhold  the  tabling 
motion  for  5  or  6  minutes  for  a  re- 
sponse to  a  couple  of  points? 

Mr.  DOLE.  Yes.  I  withhold  the  ta- 
bling motion. 

The  PRESIDING  OFFICER.  The 
Senator  is  withholding  the  tabling 
motion. 

Mr.  KENNEDY.  I  thank  the  Sena- 
tor. 

Mr.  President.  I  have  listened  with 
great  Interest  to  the  chairman  of  the 
Health  Subcommittee.  Senator  Duren- 
BERGER.  with  whom  I  have  worked  on  a 
number  of  health  issues,  and  to  the 
chairman  of  the  Finance  Committee, 
with  whom  I  have  discussed  these 
matters  as  well  as  other  matters. 
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In  conclusion.  I  wish  just  to  point 
out  a  very  few  but  relevant  fact. 

The  medicare  trust  fund  is  in  seri- 
ous, serious  difficulty.  It  is  in  real 
crisis. 

The  social  security  challenge  which 
we  faced  just  a  few  years  ago  pales 
against  this  problem.  Nothing  that 
was  done  by  the  Finance  Committee 
changes  that  facts. 

The  members  of  the  Finance  Com- 
mittee cannot  say  that  we  are  making 
a  downpaymenl  in  trying  to  alter  this 
trend  which  is  going  to  result  in  over 
$1  trillion  in  deficits  by  the  year  2000. 
They  have  done  nothing  to  deal  with 
this  problem.  All  we  have  done  is 
transferred  payments  from  the  Feder- 
al Government  on  to  the  backs  of  the 
elderly  people. 

Now.  we  hear  it  said  well  why  should 
not  the  elderly  people  bear  their  fair 
share  of  this  problem? 

The  fact  of  the  matter.  Mr.  Presi- 
dent, is  that  the  elderly  people  over  65 
years  of  age  pay  three  or  four  times  as 
much  every  year  for  health  care  as  the 
average  citizen.  That  is  becau.se  they 
need  it  more.  That  Is  obvious.  We  do 
not  need  a  lot  more  studies  to  prove 
that. 

And  the  second  fact  is  that  the  ma- 
jority or  close  to  the  majority  of  the 
American  people  over  65  are  depend- 
ent upon  social  security  for  their 
income  and  are  dependent  upon  the 
COLA'S,  the  increase  In  the  co.st  of 
living  to  deal  with  their  needs. 

So  what  tho.se  who  are  resisting  our 
amendment  are  saying  is  we  will  let 
the  elderly  people  pay  even  more  for 
the  health  care  than  they  are  now. 
even  though  they  are  already  paying 
three  or  four  times  as  much.  The  el- 
derly are  caught  in  a  situation  where 
their  increases  In  Income  in  most  In- 
stances is  dependent  on  COLA'S,  and 
health-care  costs  are  going  three  or 
four  times  higher  than  the  COLA's 
and  the  Finance  Committee  says:  "Let 
them  eat  cake.  " 

How  in  the  world  are  the  elderly 
going  to  deal  with  this  excessive  Infla- 
tion they  did  not  cause  and  cannot 
cure? 

People  below  65  are  dealing  with  it 
the  best  they  can.  The  great  bulk  have 
employer-financed  health  Insurance 
and  are  effectively  Insulated  from  co.st 
Increases.  The  elderly  depend  on  medi- 
care. 

But.  Mr.  President,  the  Finance 
Committee  says:  'Well,  look,  we 
cannot  really  deal  with  this  problem 
now."  I  say  If  we  are  not  going  to  deal 
with  the  underlying  problem  now,  let 
us  wait.  That  is  what  I  say.  Let  us  wait 
until  we  come  back  here,  and  not  fur- 
ther victimize  the  elderly  today  for 
our  failure  to  act. 

Finally.  I  would  say  that  there  are 
11  States  that  have  some  kind  of  cost 
control,  effective  cost  controls  in 
which  their  Increase  in  terms  of 
health-care   costs   average    4    percent 


less  than  the  States  that  do  not  have 
this  program.  My  State  happens  to  be 
one  of  them,  and  I  yield  to  no  one  in 
terms  of  the  quality  of  health  care 
that  Is  being  provided  by  some  of  our 
very  best  medical  institutions.  But 
they  do  It  through  effective  combina- 
tion of  regulation  and  competition 
worked  out  through  the  hospitals,  and 
the  local  communities,  and  the  State, 
not  tiirough  forcing  helpless  consum- 
ers to  pay  more. 

So.  Mr.  President,  what  we  are  basi- 
cally saying  Is  we  have  a  problem.  The 
health-care  costs  are  going  absolutely 
out  of  control,  but  we  are  washing  our 
hands  of  the  problem  and  handing  It 
to  the  elderly  people  of  this  country. 
We  have  not  the  courage,  the  will,  to 
deal  with  this  in  an  effective  way  and 
we  are  just  bucking  this  issue  right 
over  iff  the  budget  and  to  the  backs  of 
the  elderly  people.  And.  Mr.  President, 
they  cannot  afford  It  becau.se  they  are 
already  caught  In  the  trap  of  Inad- 
equate coverage  and  excessive  infla- 
tion. 

Finally.  Mr.  President.  I  wish  to  in- 
clude at  this  point  In  the  Record  a 
.series  of  incidents  affecting  just  four 
or  five  of  what  we  would  call  average 
citizens  whose  lives  would  be  absolute- 
ly decimated  with  the  kind  of  In- 
creases proposed  here.  They  are  indi- 
viduals who  appeared  before  a  forum  I 
held  on  the  increasing  cost  adequate 
health  care  for  medicare  beneficiaries. 

The  chairman  of  the  committee  has 
been  good  enough  to  permit  me  this 
time  to  respond,  and  I  will  not  take 
the  lime  of  the  Senate  to  read  this  ma- 
terial, but  I  ask  unanimous  consent 
that  they  be  printed  In  the  Record.  I 
also  ask  that  letters  from  .senior  citi- 
zens organization  and  other  organiza- 
tions supporting  my  amendments  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Committee  to  Preserve 
Social  Security   and  Medicare. 

Washmgtnn.  DC.  April  19.  1984. 
Re  Medicare  provl.sion.s  of  Deficit  Reduction 

Act. 
From  Jami'.s  Roo.sovoll.  Chairman.  National 

Commiilec  To  Prcscrvr  Social  Security 

and  Medicare. 
Amendment.s  may  be  con.sidered  by  the 
Senate  on  Tue.sday.  April  24.  to  remove 
from  a  Finance  Committee  bill  provl.sion.s 
that  reduce  Medicare  benefits  and  make 
Senior  cltizen.s  pay  nearly  $4  billion  more 
for  Medicare  over  the  next  four  years  than 
Ihey  now  are  .scheduled  to  pay.  The  Deficit 
Reduction  Act  of  1984.  a.s  presently  pro- 
po.sed  by  the  Finance  Committee,  would  (1) 
increa.se  Medicare  premium.s  lo  the  elderly; 
(2)  increa.se  the  deductable  paid  by  the  .sick, 
injured,  and  di.sabled;  and  (3)  delay  ellRibil- 
Ity  for  up  lo  a  month. 

On  behalf  of  the  550,000  members  of  the 
National  Committee  to  Preserve  Social  Se- 
curity and  Medicare.  I  urge  you  to  .support 
amendments  that  would  eliminate  these 
provisions.  Senator  Edward  Kennedy  and 
Max  Baucus  have  announced  they  Intend  to 


offer  such  amendments  after  the  Senate  re- 
turns from  its  Easter  recess  on  Tuesday. 

Let  me  give  you  two  figures  that  put  our 
plight  into  perspective.  We  seniors  now  pay. 
on  the  average.  15  percent  of  our  income  for 
health  care.  This  is  roughly  the  same  pro- 
portion .seniors  paid  before  Medicare  was 
created  in  1966.  Second.  Medicare  now 
covers,  on  the  average,  only  about  40  per- 
cent of  our  health  care  costs,  not  the  larger 
figures  many  believe.  We  have  been  running 
hard  in  the  last  twenty  years  only  to  be 
back  about  where  we  started, 

tJnder  present  law.  by  1989  Medicare  Part 
B  premium.s  would  increase  by  about  $70— 
from  $175.10  a  year  today  to  $244.80  a  year, 
according  to  the  Congressional  Budget 
Office  (CBO).  Regretfully,  the  Finance 
Committee  bill  would  increase  the  annual 
premium  by  about  $145.  lo  $320.40  in  1989. 
In  other  words,  the  Finance  Committee  pro- 
vision would  more  than  double  the  increase 
already  expected  to  occur  under  current 
law. 

Furthermore,  the  Part  B  deductible  also 
would  be  rai.sed  over  the  next  two  years  by 
the  Finance  Committee  bill.  According  to 
CBO  estimates,  this  increase  would  be  from 
the  present  $75  lo  $82.  Seven  dollars  may 
not  sound  like  much,  but  it  means  two  or 
three  meals  to  .some  of  our  memt)ers.  Keep 
in  mind  that  the  deductible,  by  definition,  is 
paid  only  by  the  elderly  and  di-sabled  who 
already  arc  sick  or  injured. 

Concurrent  with  these  increased  charges, 
the  rules  governing  eligibility  would  be 
changed  by  the  Finance  Committee  bill  so 
that  seniors  would  not  be  covered  by  Medi- 
care until  the  first  of  the  month  after  the 
month  in  which  they  reach  65,  Under 
pre.sent  law  they  become  eligible  the  first  of 
the  month  in  which  their  birthday  occurs. 

You  also  should  be  aware  that  the  addi- 
tional costs  and  benefit  reductions  in  the  Fi- 
nance Committee  bill  are  exacerbated  by 
another  provision  which  would  save  several 
billion  dollars  over  the  next  four  years  pur- 
port cdl.v'  at  the  expen.se  of  physicians  who 
treat  Medicare  patients.  In  fact,  most  of  the 
savings  attributable  to  the  so-called  "physi- 
cian fee  freeze"  will  come  at  the  expen.se  of 
the  elderly.  This  bill  does  not  freeze  physi- 
cians' fees.  Instead  it  freezes  only  what 
Medicare  reimburses  toward  doctors'  fees. 
The  only  physicians  this  'freeze  "  will  affect 
are  tho.se  who  accept  Medicare's  fee  levels 
as  payment  in  full  for  their  ser\'lces  (called 
■accepting  a.ssignment"). 

In  over  half  the  ca.ses  of  treatment  of 
Medicare  patients,  doctors  do  not  accept  as- 
signment, In.stead.  they  bill  patients  for 
more  than  Medicare  will  pay,  and  the  elder- 
ly and  di.sabled  must  make  up  the  differ- 
ence. In  tho.se  cases,  the  full  impact  of  the 
■freeze'  will  be  borne  by  the  Medicare  pa- 
tient whose  reimbursement  will  be  frozen.  A 
doctor  who  refuses  lo  accept  a.ssignment  will 
not  be  penalized  by  this  bill:  perversely, 
only  those  doctors  who  cooperate  with  the 
system  and  accept  assignment  will  be  penal- 
ized! 

Even  worse,  the  Finance  Committee  bill 
would  freeze,  for  a  .second  year,  reimburse- 
ments lo  the  patients  of  doctors  who  refuse 
to  accept  assignment.  Physicians  who  refu.se 
to  limit  tho.se  fees  lo  the  rea.sonabIe 
amounts  .set  by  Medicare  would  be  free  lo 
continue  raising  fees  during  the  second 
year,  forcing  their  patient^s  lo  pay  the  wid- 
ening difference.  Those  who  argue  thai  the 
•invisible  hand  "  of  the  marketplace  would 
drive  patients  away  from  non-cooperating 
doctors  Ignore  the  nearly  blind  trust  which 
the  elderly   hold   for  their  physicians  and 
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their  resistance  to  change  a  doctor-patient 
relationship  after  it  has  been  established  for 
years. 

This  hidden  additional  burden  on  the  el- 
derly should  not  be  imposed  by  Congress. 
We  urge  you  to  support  amendments  that 
will  prohibit  physicians  from  increasing 
their  charges  to  Medicare  patients  instead 
of  the  reimbursement  freeze  provisions  con- 
tained in  the  Finance  Committee  bill. 

On  behalf  of  the  members  of  the  National 
Committee  to  Preserve  Social  Security  and 
Medicare.  I  urge  you  to  support  amend- 
ments which  will  eliminate  increases  in 
Medicare  Part  B  premiums  and  deductibles, 
which  will  eliminate  the  delay  on  eligibility, 
and  which  will  require  physicians  to  accept 
the  Medicare  reimbursement  as  full  pay- 
ment for  their  services.  Such  action  is  neces- 
sary to  protect  the  millions  of  our  nations 
senior  citizens  who  have  worlted  all  their 
lives  to  qualify  for.  and  who  now  are  de- 
pending upon,  our  critical  Medicare  pro- 
gram. 

National  Council  of 

Senior  Citizens, 
Washington.  DC.  Apr.  20.  1984. 

Dear  Senator:  This  weelt  the  Senate  is 
due  to  take  up  amendments  to  the  Deficit 
Reduction  Act  of  1984.  Included  among  the 
amendments  to  be  considered  will  be  two  of- 
fered by  Senator  Edward  M.  Kennedy  to  re- 
store some  of  the  cost-shifting  cuts  made  in 
the  Medicare  program. 

As  we  understand  it.  the  Kennedy  amend- 
ments would  eliminate  the  delay  in  eligibil- 
ity for  Medicare  benefits,  eliminate  the  in- 
crease in  the  Part  B  premium  and  deducti- 
ble, and  prevent  doctors  from  passing  along 
increasing  costs  to  Medicare  beneficiarie,s 
due  to  the  fee  freeze.  These  changes  would 
still  save  the  Medicare  program  $2.5  billion 
over  the  next  three  years. 

The  National  Council  of  Senior  Citizens  is 
deeply  concerned  about  the  looming  deficit 
in  the  Medicare  program.  However,  over  the 
past  three  years.  Medicare  has  been  reduced 
by  over  $25  billion  through  FY  1986  with 
much  of  the  savings  coming  out  of  the  pock- 
ets of  elderly  people.  Since  July.  1980.  the 
Part  B  premium  has  increased  34  percent 
and  the  Part  B  deductible  has  gone  up  20 
percent. 

There  is  a  better  and  more  equitable  solu- 
tion. Medicare  is  not  alone  in  experiencing 
higher  costs:  since  1960.  health  care  costs 
per  capita  have  risen  more  than  1.000  per- 
cent—four times  as  fast  as  the  consumer 
price  index.  We  need  to  enact  a  system-wide 
cost-containment  program  that  puts  reason- 
able limits  on  hospital  revenue  increases 
and  expands  the  prospective  reimbursement 
system  to  cover  all  payors,  public  and  pri- 
vate. Such  a  program  has  been  proposed 
and  is  contained  in  the  Medicare  Solvency 
and  Health  Care  Cost  Control  Act  of  1984. 
S.  2424. 

Finally.  NCSC  adamantly  opposes  a  physi- 
cian freeze  without  protections  to  assure 
that  beneficiaries  do  not  absorb  the  costs  in- 
stead of  the  doctors.  We  urge  you  to  support 
the  amendmenU  that  Senator  Kennedy  will 
introduce  on  Tuesday:  they  may  be  the 
most  important  vote  on  a  senior  citizen  issue 
you  cast  between  now  and  election  day. 
Sincerely. 

William  R.  Hutton. 

Executive  Director. 

[Mailgram.  April  11.  1984] 
Dear  Senator:  The  American  Association 
of  Retired  Persons  is  deeply  committed  to 
substantial  reductions  in  the  looming  feder- 


al budget  deficit  this  year.  AARP  believes 
that  a  budget  package  reducing  the  deficits 
between  $150  and  $200  billion  over  the  next 
three  years  is  absolutely  essential  to  main- 
tain the  recovery  and  head  off  the  prospect 
of  renewed  double  digit  inflation. 

As  we  noted  m  our  mailgram  to  you  of 
March  27.  the  deficit  reduction  package 
must  be  both  fair  and  effective.  To  be  fair, 
the  package  should  recognize  the  sacrifices 
made  in  previous  budget  reductions  by  vari- 
ous groups  including  the  elderly.  To  be  ef- 
fective, it  must  address  the  two  primary 
forces  now  driving  up  the  deficit:  the  huge 
drop  in  tax  revenues  and  the  rapid  increase 
in  defense  spending. 

AARP  is  particularly  concerned  about  the 
budget  proposals  that  shift  more  health 
care  costs  to  Medicare  and  Medicaid  benefi- 
ciaries while  doing  little  to  slow  the  forces 
driving  health  care  costs.  In  its  effort  to 
reduce  Medicare  spending  by  $8.1  billion 
over  a  three-year  period,  the  pending  Fi- 
nance Committee  bill  asks  the  elderly  to 
bear  the  majority  of  those  spending  reduc- 
tions. Similarly,  the  proposal  to  permanent- 
ly reduce  the  federal  Medicaid  contributions 
by  3%  is  a  retreat  from  the  federal  govern- 
ment's seventeen-year  commitment  to  help 
pay  the  health  care  costs  of  the  Nation's 
poor— mostly  children  and  aged  nursing 
home  patients. 

Among  the  proposals  in  the  Finance  Com- 
mittee bill  is  the  freeze  on  Medicare's  physi- 
cian fees  for  two  years  unless  physicians 
agree  to  become  participating"  physicians 
in  Medicare  (i.e.— agree  to  accept  assign- 
ment in  all  cases).  This  proposal  is  not  a 
provider  cut.  but  in  reality  another  shift  of 
Medicare's  costs  to  beneficiaries.  It  is  the 
Medicare  beneficiary  who  will  suffer  as  phy- 
sicians decline  to  accept  assignment  and 
shift  their  increasing  fees  to  patients  al- 
ready burdened  by  high  out-of-pocket  costs. 
Further,  even  if  assignment  rates  are  un- 
changed, what  is  being  frozen  is  the  reim- 
bursement level  to  the  beneficiary  for  non- 
assigned  claims. 

Currently,  only  20%  of  physicians  accept 
assignment  in  all  cases.  Thirty  percent 
(30%)  never  accept  assignment.  Only  53%  of 
all  claims  submitted  to  Medicare  are  submit- 
ted by  physicians  as  assignment"  claims 
(i.e.— the  physician  is  willing  to  accept  Medi- 
care's approved  charge  as  payment  in  full). 
In  those  cases  Medicare  pays  80%  and  the 
beneficiary  20%.  The  other  47%  of  claims 
are  non-assigned  and  result  in  additional 
out-of-pocket  costs  to  beneficiaries  in  the 
form  of  charge  reductions.  "  In  the  last  five 
years  these  excess  charges  passed  on  to  the 
beneficiaries  have  risen  200%. 

The  proposal  to  delay  initial  eligibility  for 
Medicare  entitlement  to  the  first  day  of  the 
month  following  the  month  of  the  individ- 
ual's 65th  birthday  would  create  a  gap  in 
health  insurance  coverage  for  those  who  are 
age  65  but  are  not  yet  into  the  next  month 
following  their  65th  birthday.  Pilling  this 
new  gap  in  coverage  will  increase  benefici- 
aries' out-of-pocket  costs  for  supplemental 
insurance  or  risk  financial  ruin  for  those 
subject  to  acute  care  but  lacking  insurance. 
The  proposed  annual  increase  in  the  Part 
B  deductible  according  to  the  Medical  Eco- 
nomic Index  would  again  merely  shift  costs, 
increasing  beneficiaries'  already  high  out-of- 
pocket  costs  for  physician  .services. 

The  elderly  are  spending  more  and  more 
of  their  income  for  health  care.  They  are 
now  spending  as  much  out-of-pocket  for 
health  care  (15%  of  income)  as  they  were 
when  Medicare  began.  Additional  cuts  in 
benefits  that  result  in  increases  in  out-of- 


pocket  costs  only  add  to  this  trend  and 
hasten  the  day  when  health  care  services 
for  many  of  the  elderly  will  be  unafforda- 
ble. 

As  we  indicated  in  our  earlier  mailgram  to 
you.  shifting  costs  to  Medicare  beneficiaries 
will  not  solve  Medicare's  financial  problems. 
Medicare's  cost  escalation— which  is  aggra- 
vating the  overall  federal  budget  deficit  sit- 
uation—is primarily  the  result  of  the  12- 
14%  annual  average  rate  of  increase  in  hos- 
pital costs  which  are  passed  on  to  Medicare 
and  private  third  party  payers. 
Sincerely. 

Peter  W.  Hughes. 
Legislative  Counsel. 

American  Federation  of  Labor 
AND  Congress  of  Industrial  Or- 
ganizations. 

Washington.  DC.  April  24.  1984. 

Dear  Senator:  The  AFL  CIO  strongly 
supports  amendments  which  are  expected  to 
be  offered  to  the  Finance  Committees 
spending  reduction  bill  this  week  by  Senator 
Edward  Kennedy.  Senator  Kennedy's 
amendments  will  reduce  substantially  the 
increased  financial  burden  the  Committee's 
package  would  place  on  Medicare  recipients. 

Senior  citizens  and  disabled  Medicare 
beneficiaries  currently  spend  an  average  of 
20  percent  of  their  limited  incomes  on  medi- 
cal care.  The  Finance  Committee's  bill 
would  heighten  the  financial  burden  of 
Medicare  by  increasing  the  Part  B  premium 
and  by  raising  the  deductible.  The  Commit- 
tee's bill  would  fix  beneficiary  premiums  at 
25  percent  of  program  costs.  If  medical  care 
costs  continue  to  rise  at  the  pre.sent  pace, 
which  is  greater  than  the  inflation  rate  in 
the  rest  of  the  economy,  monthly  premiums 
also  would  increase  at  rates  which  far 
exceed  annual  COLAs.  It  is  estimated  that  if 
the  Finance  Committee's  bill  pas.ses.  premi- 
um Increases  by  1990  would  consume  30  per- 
cent of  Social  Security  beneficiaries'  annual 
cost  of  living  increase.  Senator  Kennedy  will 
move  to  strike  the  increase  in  the  Part  B 
premium  and  in  the  deductible. 

The  Finance  Committee  bill  also  proposes 
a  delay  in  Medicare  eligibility  until  the  first 
full  month  after  an  individual  retires.  This 
would  increase  the  risk  of  a  beneficiary  ex- 
periencing an  uninsured  illness  and  unfairly 
shift  additional  costs  to  the  retired  person. 
Senator  Kennedy's  second  amendment 
would  delete  the  provisions  in  the  Commil- 
tees  bill  which  delay  eligibility  to  receive 
Medicare  benefits. 

The  AFL-CIO  urges  your  support  for 
these  amendments.  Increasing  the  burden 
on  the  elderly  for  hospital  costs  without 
dealing  substantially  with  health-care  cost 
containment  will  only  serve  to  make  the 
plight  of  the  elderly  more  unbearable.  Our 
retired  and  elderly  Americans  can  III  afford 
to  pay  additional  out-of-pocket  costs  for 
medical  care. 
Sincerely. 

Ray  Denison. 

Director, 
Department  of  Legislation. 

Health  Security  Action  Council. 

Washington.  D.C.  April  26.  1984. 
Dear  Senator:  The  members  of  the 
Health  Security  Action  Council  have  been 
following  with  interest  and  concern  the  de- 
liberations in  the  Senate  on  the  Budget  Res- 
olution. Since  our  focus  is  upon  health  care, 
we  are  deeply  troubled  at  proposals  which 
would  save  public  expenditures  at  the  cost 
of  increased  payments  by  Medicare  benefici- 
aries. 
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We  believe  that  you  recognize  that  this 
continued  cost  shifting  of  the  escalating 
cost  of  health  care  onto  the  backs  of  pa- 
tients is  poor  public  policy.  It  does  not  deal 
with  the  providers  whose  incomes  continue 
to  Increase,  nor  with  other  causes  of  health 
care  inflation.  Instead,  it  aggravates  a  situa- 
tion in  which  today  the  Medicare  benefici- 
ary is  paying  well  over  half  the  costs  of  his 
or  her  medical  bills. 

We  are  writing  to  urge  your  support  for 
three  amendments  to  the  Budget  Resolu- 
tion which  we  understand  Senator  Edward 
Kennedy  will  be  offering  during  the  course 
of  the  Senate  debate.  These  would:  a)  elimi- 
nate the  proposed  increase  In  Medicare  pre- 
mium and  deductible;  b)  eliminate  the  sug- 
gested delay  in  Medicare  eligibility:  c)  pro- 
vide that  the  proposed  freeze  on  physician 
fees  be  restricted  to  in-hospital  .services 
only,  and  stipulate  mandatory  assignment 
of  these  fees  should  experience  demonstrate 
physicians  are  passing  increases  on  to  their 
Medicare  patients. 

The  Health  Security  Action  Council  is  a 
national  consumer-oriented  health  policy 
organization  of  100  national  leaders  and  a 
network  of  labor,  business,  youth,  senior  cit- 
izen, education,  farm  and  related  civic 
groups.  As  such,  we  are  deeply  concerned 
that  the  actions  of  the  Congress  be  fair  and 
equitable  to  the  beneficiaries  of  public  pro- 
grams as  well  as  to  those  who  provide  serv- 
ices and  are  paid  for  them.  'Your  support  of 
the  three  amendments  referred  to  in  this 
letter  would  be  on  important  and  useful 
contribution  toward  achieving  this  objec- 
tive. 

Sincerely, 

Melvin  A.  Glasser.  Director. 

Mr.  KENNEDY.  Mr.  President.  I 
have  nothing  further  to  say.  I  know- 
Senator  RiEGLE  is  on  his  way  over  here 
and  asked  to  be  heard. 

I  will  not  delay  the  consideration  of 
the  vote. 

Mr.  DOLE.  Mr.  President,  I  do  not 
wish  to  shut  anyone  off.  but  I  know 
there  is  an  effort  to  delay  everything 
by  3  or  4  hours.  We  still  have  pending, 
as  I  understand.  30  or  40  amendments. 
I  just  hope  we  make  decisions  on  some 
of  these. 

I  cannot  believe  we  are  still  on  this 
matter,  and  I  think  there  is  a  great 
deal  of  concern  across  the  country 
that  Congress  cannot  deal  with  deficit 
reduction.  We  can  deal  with  talking 
about  deficit  reduction  but  when  it 
comes  to  making  any  little  change  we 
are  not  courageous  enough  to  do  it. 
We  do  not  have  the  will.  The  institu- 
tional will  is  lacking. 

I  would  guess  that  everyone  who 
walks  over  to  vote  for  this  amendment 
has  made  a  speech  on  deficit  reduc- 
tion. It  is  easy  to  stand  up  and  isolate 
one  little  area.  When  you  take  an  area 
like  medicare,  as  I  have  indicated,  and 
you  look  at  the  statement  made  by  the 
Senator  from  Minnesota  on  the  per- 
centage increases  that  we  have  had 
over  the  years,  I  think  that  a  minor 
change  is  fair  and  it  should  be  made. 

So  it  is  not  that  we  are  singling  out 
the  senior  citizens.  Medicare  is  in  some 
danger. 

Over  the  next  3  years  we  are  going 
to  spend  around  $250  billion  on  medi- 


care. Can  we  not  even  find  savings  of 
$1  or  $2  or  $3  billion  in  a  program  that 
costs  $250  billion,  part  A  and  part  B? 

That  seems  to  me  to  be  totally  unre- 
alistic. If  we  cannot  make  that  much 
of  a  minor  adjustment  in  some  of 
these  programs— we  are  spending  $250 
billion  and  we  are  trying  to  shave  off 
$2  and  $3  or  $4  billion  over  a  3-year 
period— it  would  seem  to  me  then  that 
we  are  not  going  to  have  much  success 
in  any  other  areas  except  raising 
taxes,  perhaps  by  defering  indexing. 
And  such  a  plan  would  affect  the 
working  people,  the  same  people  who 
are  paying  much  of  the  medicare  costs 
and  much  of  the  social  security  costs. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  DOLE.  Yes. 

Mr.  KENNEDY.  I  am  not  sure 
whether  the  Senator  from  Kansas  is 
aware  that  this  amendment  is  divided 
into  two  divisions.  The  second  division 
would  offset  the  reductions  in  terms  of 
the  deficit  by  moving  the  increase  of  7 
percent  real  growth  to  6.8  percent  real 
growth  in  defense.  So,  therefore,  we 
are  offsetting  in  this  particular 
amendment.  So  if  the  Senator  joined 
us  in  part  one.  he  would  be  able  to 
meet  his  objections  in  part  two. 

Mr.  DOLE.  I  understand  that.  But 
we  have  a  problem.  Everyone  says, 
"Well,  take  it  out  of  defense.  Do  not 
cut  any  other  spending,  just  keep 
whittling  away  at  defense." 

That  argument  can  be  made.  But 
again  I  remind  my  colleagues,  every 
member  of  the  Finance  Committee 
voted  against  the  Kennedy  amend- 
ment in  the  committee.  We  voted  for  a 
deficit  reduction  package.  I  hope  that 
my  colleagues  who  are  on  the  Finance 
Committee.  Democrats  and  Republi- 
cans alike,  will  support  the  Finance 
Committee  now. 

We  had  a  solid  vote,  20  to  0  in  the 
Finance  Committee  for  the  very  minor 
spending  reductions  that  we  made  in 
medicare  and  medicaid.  I  hope  we  can 
preserve  that  part  of  our  package. 

Just  to  expedite  this,  I  move  that  we 
table. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  The  pending  question  is 
on  division  one  of  the  amendment  of 
the  Senator  from  Massachusetts. 

Mr.  DOLE.  I  move,  on  my  behalf 
and  the  Senator  from  Minnesota,  to 
table  division  one  and  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  ap- 
pears to  be  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll  to  ascertain  the 
presence  of  a  quorum. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  quorum 


call  be  rescinded  so  that  I  might 
engage  in  a  colloquy  with  the  Senator 
from  Massachusetts. 

The  PRESIDING  OFFICER.  The 
Senator  may  not  attach  conditions  to 
his  request. 

Is  there  objection  to  the  request 
that  we  dispense  with  the  quorum 
call? 

Mr.  KENNEDY.  Mr.  President,  I 
object  briefly. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  clerk  will  continue  the  call  of 
the  roll. 

The  assistant  legislative  clerk  con- 
tinued to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 

Mr.  DOLE.  Mr.  President.  I  think  we 
have  reached  some  informal  agree- 
ment. 

The  PRESIDING  OFFICER.  The 
Senator  is  informed  that  the  motion 
to  table  is  pending,  and  is  not  debata- 
ble. The  yeas  and  nays  have  been  or- 
dered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  vote  on 
the  motion  to  table  occur  at  3:15  p.m. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  Senators  re- 
quest that  the  vote  occur  at  3:15  p.m.? 

Without  objection,  the  vote  will  be 
held  at  3:15  p.m. 

Mr.  DOLE.  Mr.  President,  I  think  we 
could  agree  on  Senator  Riegle  saying 
a  few  words  first  on  the  amendment, 
and  then  perhaps  move  to  another 
amendment  by  the  Senator  from  mas- 
sachusetts.  with  the  vote  on  the  ta- 
bling motion  to  occur  at  3:15  p.m.  as 
indicated  by  the  Chair. 

Mr.  KENNEDY.  That  is  satisfactory. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Mr.  President,  I  rise  in  support  of 
the  amendment  before  the  Senate  of- 
fered by  my  colleague  from  Massachu- 
setts. Senator  Kennedy,  which  would 
strike  the  provisions  from  the  bill  that 
reduce  spending  for  the  medicare  pro- 
gram and  would,  in  turn,  reach  more 
deeply  into  the  pockets  of  our  senior 
citizens.  Like  everyone  else  here.  I  am 
a  strong  supporter  of  efforts  to  reduce 
the  rapidly  rising  cost  of  health  care 
in  our  country  and  I  am  also  deeply 
concerned  about  the  future  of  the 
medicare  trust  fund.  We  must  develop 
a  plan  to  assure  the  financial  integrity 
of  the  trust  funds  and  the  integrity  of 
the  benefit  system  of  the  medicare 
program,  which  is  so  vital  in  providing 
basic  health  care  needs  now  for  36  mil- 
lion elderly  and  disabled  Americans. 
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What  we  should  not  do  is  slowly 
chip  away  at  the  benefits  we  now  pro- 
vide and  do  it  in  the  name  of  deficit 
reduction. 

Like  social  security,  a  significant 
portion  of  the  medicare  program  is  fi- 
nanced by  a  separate  trust  fund,  fi- 
nanced through  a  payroll  deduction. 
So  our  concern  with  medicare  should 
be  like  social  security;  namely,  to 
Insure  its  integrity,  both  its  financial 
integrity  and  the  integrity  of  its  bene- 
fits schedule,  and  not  simply  to  come 
at  this  from  the  point  of  view  of  figur- 
ing out  how  we  can  work  down  the 
costs  by  somehow  chiseling  away  the 
benefit  side  of  the  structure. 

In  fact,  we  included  as  part  of  the 
social  security  amendments  of  1983  a 
provision  that  would  remove  the  social 
security  and  medicare  trust  funds 
from  the  unified  budget  starting  in 
fiscal  year  1993. 

Many  of  us  wanted  to  do  that  imme- 
diately, but  the  decision  was  finally 
reached  on  a  compromise  that  these 
funds  would  be  taken  out  of  the  uni- 
fied budget  beginning  in  fiscal  year 
1993  for  the  very  purpose  of  prevent- 
ing the  kinds  of  ad  hoc  damage  to  the 
benefit  system  that  we  are  now  seeing 
proposed  in  this  measure  which  is 
before  the  Senate,  which  the  amend- 
ment of  the  Senator  for  Massachu- 
setts is  designed  to  correct. 

So  if  that  provision,  which  has  al- 
ready been  agreed  to,  were  to  kick  in 
now  rather  than  a  decade  into  the 
future,  we  would  not  even  be  here 
today  on  this  issue,  because  we  would 
not  be  handling  it  in  this  fashion. 

Mr.  President,  we  need  to  develop  a 
comprehensive  solution  to  the  prob- 
lems facing  the  medicare  program. 
Simply  asking  senior  citizens  to  pay 
more  in  premiums  and  more  in  deduct- 
ibles is  not  the  way  to  approach  this 
difficult  problem  and  to  solve  it. 

I  would  like  to  urge  all  of  my  col- 
leagues to  support  the  two  amend- 
ments that  they  will  have  the  chance 
to  consider  shortly. 

The  American  people  do  not  want  us 
to  reduce  the  deficit  on  the  back  of 
social  security  recipients.  For  that 
reason,  I  have  supported  comprehen- 
sive approaches  that  assure  the  integ- 
rity of  the  medicare  program,  not  a 
piecemeal  approach  such  as  we  have 
seen  presented  here  proposed  by 
others. 

To  simply  strike  out  at  the  medicare 
system  in  one  way  or  another  while 
only  looking  at  the  bottom  line  of  the 
Federal  deficit  and  not  being  con- 
cerned about  either  the  trust  fund 
aspect  or  being  concerned  about  the 
needs  of  meeting  the  health  care  of 
our  seniors,  would  only  cause  us  to  end 
up  short-changing  the  millions  of 
Americans  who  depend  upon  medicare, 
who  have  been  paying  into  the  system 
now  for  years,  who  have  sissumed  in 
their  worklife  and  in  the  management 
of  their  private  affairs  that  they  can 


count  on  that  medicare  coverage.  Now, 
after  the  fact,  after  that  has  been  the 
understanding  and,  in  a  sense,  the 
bond  between  those  of  us  in  Govern- 
ment and  citizens,  we  would  come 
along  and  start  stripping  away  those 
benefits  at  a  time  when  people  have  to 
rely  on  them. 

That  is  not  what  we  should  be  doing. 
It  breaks  faith  with  the  people.  It  is 
something  that  I  think  we  have  to  not 
only  consider  carefully  but  we  have  to 
move  in  such  a  way  that  this  does  not 
happen. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 

Mr.  RIEGLE.  Yes. 

Mr.  KENNEDY.  The  Senator  under- 
stands that  in  this  particular  proposal 
there  is  a  second  item  to  the  amend- 
ment which  would  offset  the  amount 
of  this  particular  amendment  against 
the  reduction  in  defense,  which  is  set 
at  7  percent.  The  House,  as  I  under- 
stand now,  has  about  3.5  percent.  We 
are  talking  about  the  reduction  down 
to  6.8  percent  real  growth.  What  we 
are  basically  saying,  as  the  Senator 
from  Michigan  has  pointed  out,  is  that 
this  is  an  issue  which  is  a  crisis,  that  it 
ought  to  take  the  best  efforts  of  the 
Members  of  this  body  and  f'le  exper- 
tise that  we  are  able  to  br  ^  to  this 
issue  from  the  private  .i>,ctor,  the 
public  sector,  from  workers  and  from 
industry  in  the  next  session  of  the 
Congress.  Rather  than  deal  with  this 
issue  in  an  unsatisfactory  and  inequi- 
table way,  of  just  transferring  the  pay- 
ments from  the  medicare  systems  to 
the  beneficiaries,  we  ought  not  do 
that.  If  this  amendment  is  accepted  we 
are  supporting  a  proposal  that  will 
offset  any  expenditures  or  any 
changes  in  the  deficit  by  reducing  to 
the  6.8  percent,  some  0.2  of  1  percent, 
in  the  defense  function. 

Given  where  the  House  is  at  3.5  per- 
cent, and  where  the  Senate  is  at  7  per- 
cent, it  does  not  seem  to  me  to  be 
asking  our  conferees  an  unreasonable 
amount,  to  say  that  we  have  saved 
medicare  for  our  beneficiaries  and  will 
give  them  still  an  enormous  bargain- 
ing room  to  confer  with  the  House  on 
the  defense  issue  as  well  as  other  do- 
mestic issues. 

I  am  just  wondering  whether  the 
Senator  agrees  with  that  particular 
approach  to  this  issue. 

Mr.  RIEGLE.  I  thank  the  Senator.  I 
think  the  point  he  makes  is  critical  in 
terms  of  the  way  this  amendment  is 
drawn,  because  it  is  revenue  neutral.  It 
does  not  increase  the  deficit  because 
the  funding  to  maintain  the  medicare 
benefits  is  provided,  as  has  been  point- 
ed out  here,  by  reducing  the  real 
growth  in  the  defense  budget  from  7 
to  6.8  percent. 

Just  on  that  point,  on  every  other 
program  area  of  the  budget  we  are  not 
making  increases  like  that  over  and 
above  inflation  such  as  we  are  doing  in 
the  defense  area.  That  3.5  percent  in 


the  House  side  and  the  7  percent  in 
the  Senate  bill  is  real  growth.  That  is 
over  and  above  the  inflation  figures. 
So  already  the  Defense  Department 
has  been  receiving  more  favorable 
treatment  in  terms  of  the  way  the 
numbers  have  been  put  together  here 
than  would  be  true  for  any  of  the 
other  programs  in  the  budget,  and 
particularly  medicare. 

To  chip  off  this  0.2  of  1  percent  of 
this  very  substantial  defense  increase 
of  7  percent  in  real  growth  in  order  to 
have  that  money  available  to  hold 
harmless  the  senior  citizens  who  have 
these  medical  problems,  who  have  to 
pay  these  medical  bills,  would  be  much 
better  off  as  a  country  and  much 
stronger  by  taking  that  small  amount 
of  money  and  meeting  the  health 
needs  of  our  senior  citizens. 

Bear  in  mind,  and  I  say  this  to  all 
my  colleagues  in  the  Senate,  the  only 
way  this  money  gets  used  is  if  some- 
body gets  sick.  The  benefits  are  only 
there  when  there  is  an  illness.  It  is  not 
as  if  somebody  is  collecting  a  benefit 
from  medicare  in  the  ab.sence  of  a  sick- 
ness that  has  arisen  where  they  have 
actually  had  to  go  and  be  treated  and 
incur  bills  to  try  to  deal  with  that  sick- 
ness. 

It  is  not  as  if,  because  we  would 
refuse  to  provide  the  money,  the 
people  somehow  are  going  to  be  able 
to  avoid  the  sickness.  They  are  still 
going  to  be  troubled  with  sickness. 
They  are  still  going  to  have  to  go  out 
for  treatment. 

They  are  still  going  to  have  to  face 
those  bills,  but  they  are  going  to  have 
to  try  to  pay  for  them  out  of  what 
meager  resources  are  available  to  some 
of  the  millions  of  senior  citizens  in 
this  country. 

It  is  not  as  if.  somehow  or  other, 
people  have  a  choice  here.  In  fact,  I 
think  it  is  fair  to  say  that,  in  every 
case,  the  senior  citizens,  if  they  could 
avoid  the  illness,  avoid  the  medical 
problem,  and  not  have  to  spend  the 
money,  they  would  much  prefer  to 
have  that  be  the  case.  But  it  is  not  the 
case.  They  get  sick  and  seek  medical 
care,  and  it  is  expensive.  That  is  why 
we  have  the  medicare  program,  why  it 
has  been  provided  over  a  period  of 
time,  why  people  contribute  into  this 
program,  to  provide  this  kind  of  pro- 
lection. 

Mr.  KENNEDY.  Mr.  President,  may 
I  ask  the  Senator  on  one  other  issue? 

Mr.  RIEGLE.  Yes,  Mr.  President. 

Mr.  KENNEDY.  The  Senator  was 
here  in  1976.  when  the  Senate  Com- 
mittee on  Finance  recognized  the  ex- 
plosion in  terms  of  health  care  costs, 
recognized  that  the  great  numbers  of 
elderly  people  were  dependent  upon 
the  COLA'S,  the  cost-of-living  in- 
creases, to  augment  social  security, 
and  the  Senate  and  the  Congress  went 
on  record  at  that  time  to  say  that  the 
increased    payments    by    the    elderly 


people  to  participate  in  the  medicare 
program  would  not  be  in  excess  of 
their  COLA.  That  was  done,  I  think, 
for  a  very  sound  reason.  It  was  done 
for  a  responsible  reason,  recognizing 
that  the  elderly  people  were  caught, 
most  cf  them  with  limited  incomes- 
social  security  supplemented  by  the 
COLA  increases,  in  the  past,  the  in- 
creases granted  by  Congress,  which 
rarely,  if  ever,  kept  up  with  the  cost- 
of-living  increase. 

It  was  the  judgment  of  Congress  at 
that  time  to  say  we  are  not  going  to 
permit  the  increases  in  those  premi- 
ums to  exceed  the  increase  in  the 
COLA. 

Now  we  see  a  change  in  attitude  by 
the  Congress  in  1981,  where  we  say  we 
shall  change  that  concept. 

We  say,  well,  let  us  get  a  percentage 
of  the  total  amount  of  payment  for 
the  program  cut,  let  us  say  that  is  25 
percent  and  let  us  raise  that  just  as 
fast  as  the  increase  in  health  care 
costs.  The  fact  of  the  matter  is  that  25 
percent  of  a  900-percent  increase,  as 
the  chairman  of  the  Committee  on  Fi- 
nance has  pointed  out  in  his  'Dear 
Colleague  "  letter,  is  a  great  deal  more 
than  those  seniors  are  ever  going  to  be 
compensated  for  in  terms  of  the  cost 
of  living.  Now  what  the  Finance  Com- 
mittee is  saying  is  that,  in  1981,  we  .set 
a  25-percent  limit  and  all  we  are  really 
doing  is  continuing  current  law.  Well, 
current  law  has  only  been  in  the  last  3 
years.  Really,  the  current  law  was 
passed  in  1976. 

The  amendment  which  the  Senator 
from  Michigan  supports  with  the  Sen- 
ator from  Massachusetts  says,  let  us 
go  back  to  the  reasoning  and  the  ra- 
tionale of  the  Senate  Finance  Commit- 
tee of  1976,  which  .says,  -Look,  we  real- 
ize the  limitations  that  our  seniors  are 
under,  that  they  pay  as  a  group  three 
or  four  times  more  for  health  than 
any  other  group  in  our  .society.  They 
are  basically  limited  on  what  their 
income  is  and  we  find  that  the  health 
care  costs  are  exploding,  because  of 
the  failure  of  the  Congress  and  the  ad- 
ministration to  deal  effectively  with 
the  problem  and  to  pass  measures 
which  have  been  proposed  which 
would  be  effective,  and  which  would 
rely  both  on  regulation  and  competi- 
tion to  save  them  from  this  health 
care  dilemma.  " 

I  am  just  wondering  whether  the 
Senator  would  not  agree  with  me  that 
the  logic  of  the  rationale  that  was 
reached  by  the  Finance  Committee  in 
1976  is  certainly  more  responsible  and 
certainly  more  humane  and  realistic 
than  that  reached  by  the  committee  in 

1981? 

Mr.  RIEGLE.  Let  me  just  respond  to 
the  Senator  by  saying  I  agree  very 
much  with  the  point  he  makes.  I  think 
that  change,  the  more  recent  change, 
is  a  change  that  is  hurting  the  seniors. 
But  let  me  pose  a  question  myself  to 
the  Senator  from  Massachusetts. 


I  think  by  linking  the  restoration  of 
medicare  benefits  by  taking  this  small 
amount  off  the  defense  increase  in 
order  to  provide  the  amount  of  money 
that  is  in  the  budget  so  we  can  main- 
tain the  benefits  as  they  presently 
are— if  we  fail  to  do  this,  if  the  Sena- 
tor's amendment  were  not  agreed  to, 
what,  in  effect,  the  Senate  is  doing  is 
literally  raiding  social  security  in  the 
form  of  medicare  and  cutting  it  back 
in  order  to  pay  for  the  defense  budget 
buildup.  That  is  what  is  happening 
here. 

There  will  be  some  who  will  say. 
"Wait  a  minute,  these  are  separate  ac- 
counts." They  are  separate  accounts, 
but  they  are  not  treated  as  separate 
accounts  when  they  are  put  in  this 
unified  budget.  That  is  exactly  the 
point.  There  is  not  the  money  to  pay 
for  the  big  defense  buildup  without 
going  in  and  raiding  the  medicare  pro- 
gram by  reducing  these  benefits  in 
order  to  come  up  with  these  so-called 
savings,  in  order  to  have  those  savings 
to  be  able  to  take  over  here  to  apply 
against  this  enormous  defense  build- 
up. These  things  are  related. 

That  is  why  here,  in  this  instance, 
when  we  propose  scaling  back  by  two- 
tenths  of  1  percent  this  enormous 
buildup  in  the  defen.se  increa.se  in 
order  to  maintain  the  benefit  .schedule 
under  medicare  for  senior  citizens, 
what  we  are  doing  is.  in  effect,  putting 
back  the  money.  We  are  saying  no.  we 
do  not  want  the  money  stolen  out  of 
medicare  in  this  form  and  chiseled  out 
of  the  benefit  structure  and  sent  on 
over  to  the  Pentagon,  or.  for  thai 
matter,  to  any  other  program  in  the 
Government.  It  is  the  Pentagon 
budget  that  is  the  one  that  is  most 
bloated,  that  thas  the  7-percent  real 
increase  over  and  above  inflation,  I 
think  far  beyond  what  is  needed. 

I  think,  in  fact,  even  the  Senate  as  a 
whole,  in  terms  of  the  majority,  has 
great  skeptici-sm  about  the  7-percent 
figure.  We  have  seen  that  reflected  al- 
ready in  votes  on  other  packages  in 
the  last  several  days. 

But  let  us  not  misunderstand  the 
fact  here  that  what  is  happening  is 
that  this  raid  on  medicare  is  being 
used  to  come  up  with  the  budget 
money  to  provide  for  these  other 
things  in  the  budget  that  are  being  in- 
creased. So  by  moving  now  to  scale 
back  .some  of  the  increase  in  the  de- 
fense area  and.  in  turn,  make  whole 
the  medicare  benefit  structure,  it 
seems  to  me  we  are.  in  a  serise,  saying 
something  about  our  priorities  and 
saying  something  about  what  is  equi- 
table and  what  is  fair. 

Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  RIEGLE.  I  shall  in  just  a 
minute,  Mr.  President. 

Caspar  Weinberger,  who  in  his  previ- 
ous term  of  service  for  the  Nixon  ad- 
ministration came  to  town  and  was  ad- 
verstised  as  having  the  reputation  of 


■Cap,  the  Knife,"  because  he  was  such 
a  tough  budget  cutter  and  so  on— all  of 
that  has  disappeared  since  he  got  into 
the  Pentagon.  He  cannot  find  a  way  to 
save  5  cents  over  at  the  Pentagon.  We 
are  paying  a  thousand  dollars  for  a 
wrench  here,  buying  airplanes  that  do 
not  fly  over  there.  We  are  using  all 
this  massive  buildup  on  weapons  sys- 
tems because  we  cannot  sit  down  at  a 
table  and  talk  with  the  Russians.  We 
cannot  save  a  penny  anywhere  at  the 
Pentagon  these  days.  I  object  to  that, 
because  I  think  we  can  make  savings 
there. 

But  let  us  not  pay  for  that  excess, 
that  bloated  budget  request,  by  taking 
it  out  of  the  hides  of  the  senior  citi- 
zens, particularly  the  elderly  who  are 
sick.  The  ones  who  are  old  and  the 
ones  who  are  sick  and  need  the  bene- 
fits are  the  ones  we  ought  least  to  be 
asking  to  bear  this  additional  burden. 
If  we  need  to  come  up  with  additional 
money  here,  let  us  find  it  in  other 
areas.  Let  us  not  go  out  and  target  the 
senior  citizens  and  targe^t  the  medicare 
program  and  target  the  benefit  struc- 
ture, which  I  think  people  have  a  right 
to  count  on  and  depend  upon.  It  has 
been  in  the  law,  something  they  have 
paid  for,  something  they  have  come  to 
depend  upon. 

I  do  not  think  that  is  the  way  we 
ought  to  try  to  make  up  for  budget  de- 
ficiencies or  for  massive  waste  in  other 
areas  of  the  Government,  particularly 
in  the  defense  budget.  To  come  down 
from  7  percent  real  growth  to  6.8  per- 
cent real  growth  in  order  to  hold 
harmless  the  medicare  program  here 
in  terms  of  the  cuts  that  have  been 
recommended  and  the  additional  bur- 
dens that  will  go  out  to  the  sick  and 
senior  citizens,  I  think,  is  an  entirely 
appropriate  response  for  us  to  be 
making.  I  .say  that  in  response  to  the 
Senator  from  Massachusetts. 

Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  to  me  for  a  question  on  the 
comrnent  of  the  Senator  from  Michi- 
gan. The  amendment  is  to  change  the 
part  B  premium  and  the  part  B  de- 
ductible. I  would  like  the  Senator  to 
respond  to  the  notion  that  these  provi- 
sions represent  theft,  stealing  or  what- 
ever it  is.  As  I  understand  the  part  B 
premium,  it  used  to  be  50  percent  of 
program  cost.  Now  it  has  slid  down 
below  24  percent  of  program  cost, 
being  fixed  at  25  percent  of  program 
cost.  All  we  are  trying  to  do  is  ask 
beneficiaries  to  pay  half  as  much  of 
the  program  cost  as  they  used  to.  Does 
that  deserve  the  characterization  of 
theft? 

Mr.  RIEGLE.  Let  me  understand  the 
Senator.  Are  they  asked  to  pay  more 
or  less? 

Mr.  DURENBERGER.  That  is  not 
my  question. 

Mr.  RIEGLE.  That  is  the  question  I 
am  posing  to  the  Senator  from  Minne- 
sota. Are  they  paying  more  or  less? 
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Mr.  DURENBERGER.  They  are 
being  asked  to  pay  half  as  much  as 
they  paid  in  1966. 

Mr.  RIEGLE.  Are  they  writing  a 
bigger  check  or  a  smaller  check?  They 
are  going  to  be  writing  a  bigger  check, 
are  they  not? 

Mr.  DURENBERGER.  There  are 
some  approximations  of  benefit  in- 
creases of  155-percent  more  in  social 
security  than  10  years  ago. 

Mr.  RIEGLE.  That  is  exactly  the 
point. 

Mr.  DURENBERGER.  And  the  in- 
crease in  the  deductible,  for  example, 
is  only  94  percent.  So  they  are  getting 
more  with  which  to  pay  for  a  smaller 
portion  of  the  cost.  Where  is  the 
theft? 

Mr.  RIEGLE.  I  am  asking  the  Sena- 
tor the  question,  are  they  writing  a 
bigger  check  or  a  smaller  check? 

Mr.  DURENBERGER.  The  Senator 
has  not  responded  to  my  question  yet. 
Where  is  the  theft? 

Mr.  RIEGLE.  I  am  asking  the  Sena- 
tor if  they  are  writing  a  bigger  check 
or  a  smaller  check?  Correct  me  if  I  am 
wrong.  My  understanding  is  that  if  a 
person  gets  sick,  under  the  changes 
that  are  being  made  they  are  going  to 
be  writing  a  bigger  check  for  the  medi- 
cal services  that  they  get.  Is  that  not 
right?  Are  they  not  going  to  be  writing 

Mr.  DURENBERGER.  They  will  be 
paying  $3  more  toward  the  part  B  de- 
ductible in  1985. 

Mr.  RIEGLE.  So  they  are  writing  a 
bigger  check.  They  are  writing  a 
bigger  check  than  they  otherwise 
would,  right? 

Mr.  DURENBERGER.  The  percent- 
age that  utilize  doctors  will  be  paying 
$3  more  than  the  year  before  and  they 
will  be  paying  about  $75  less  than  they 
would  have  if  we  stuck  with  the  origi- 
nal insurance  plan,  so  where  is  the 
theft? 

Mr.  KENNEDY.  Will  the  Senator 
from  Michigan  yield? 

Mr.  RIEGLE.  Yes. 

Mr.  KENNEDY.  It  may  be  $1,  $2,  $3, 
but  it  is  $10  billion  for  30  million 
Americaris.  That  is  what  we  are  talk- 
ing about. 

I  remember  when  we  were  talking 
about  1  cent  on  a  gallon  of  gasoline, 
and  we  found  out  who  ended  up 
paying  for  it.  It  was  the  middle-income 
families  and  working  families  and 
working  poor.  Just  a  penny  on  a  dol- 
lars  worth  of  gasoline.  And  it  is  the 
same  on  this  issue.  The  Senator  from 
Minnesota  knows  that  we  have  had  an 
explosion  in  health  care  costs.  The  el- 
derly people  cannot  possibly  afford  to 
pay  it. 

Mr.  DOLE.  Will  the  Senator  yield  at 
that  point? 

Mr.  KENNEDY.  Yes. 

Mr.  DOLE.  I  just  cannot  stand  the 
tears  coming  from  that  side.  There  are 
a  lot  of  people  concerned  about  paying 
12.5  percent  interest  rates.  A  lot  of 


people  would  like  to  buy  a  house  or 
sell  a  house  or  buy  a  car  or  sell  a  car. 
But  the  high  deficits  are  prohibiting 
this.  We  are  all  making  these  great 
speeches  about  deficit  reduction,  but 
all  I  hear  coming  from  that  side  is 
"Cut  defense.  Do  not  worry  about  the 
country,  cut  defense." 

But  that  does  not  face  up  to  reality. 
We  are  spending  $250  billion  over  that 
same  3-year  period 

Mr.  KENNEDY.  Mr.  President.  I  of- 
fered the  amendment  to  have  a  corpo- 
rate minimum  tax  of  15  percent,  to  say 
to  the  corporations  of  this  country 
"Pay  15  percent.  You  used  to  pay  22 
percent  back  in  1960.  We  will  recover 
$10  billion.  ■  And  the  Senator  from 
Kansas  said  no  to  that. 

Now.  I  think  before  we  start  making 
speeches  about  deficit  reductions  and 
how  other  Senators  are  tryirg  to  in- 
crease the  deficit,  we  ought  to  recog- 
nize that  some  of  us  did  offer  a  way.  I 
think  it  is  more  fair  to  ask  the  large 
corporations  of  this  country  to  pay 
their  fair  share  rather  than  do  what 
the  Finance  Committee  did  in  this  in- 
stance and  say.  "No.  we  are  going  to 
ask  the  elderly  people,  the  sick  elderly 
people,  to  pay  $10  billion." 

Mr.  DOLE.  The  Senator  misses  the 
point.  There  are  20  members  on  the 
Finance  Committee.  11  Republicans 
and  9  Democrats,  liberals  and  conserv- 
atives. Everyone  voted  for  this  pack- 
age in  the  Finance  Committee.  It  was 
not  11  to  9.  It  was  not  a  party  line 
vote.  It  was  no  conservatives  ganging 
up  on  the  liberals.  It  was  20  to  0;  20  to 
0  is  a  pretty  good  vote  when  you  only 
have  20  committee  members. 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  3:15 
having  arrived,  the  question  recurs  on 
the  motion  to  table  division  1  of  the 
Kennedy  amendment.  The  yeas  and 
nays  have  been  ordered. 

Mr.  RIEGLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  be 
postponed  for  30  seconds  so  that  a 
matter  of  fact  can  be  established. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  RIEGLE,  I  want  to  make  it 
clearly  understood  that  we  are  not 
proposing  to  cut  the  defense  budget. 
What  we  are  proposing  to  do  is  in- 
crease it  by  6.8  percent  real  growth 
rather  that  7  percent,  so  we  are  pro- 
posing a  rather  substantial  increase, 
but  pay  for  the  restoration  of  the  med- 
icare benefits.  So  we  are  not  proposing 
any  kind  of  absolute  cut. 

I  thank  the  Chair. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  for  30  seconds. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  chair  hears  none, 
and  it  is  so  ordered. 

Mr.  DOLE.  We  can  play  this  game 
forever.  If  we  are  going  to  reduce  the 
deficit,  we  are  going  to  have  to  cut  de- 


fense spending  and  nondefense  spend- 
ing. We  cannot  have  it  all  on  defense. 
And  we  are  also  going  to  have  to  make 
some  revenue  changes.  We  have  done 
that— $48  billion  in  revenue  changes. 
We  have  cut  spending  in  our  commit- 
tee. The  vote  on  the  committee  pack- 
age was  76  to  5  in  this  Chamber  at  5 
o'clock  in  the  morning.  I  think  some 
Senators  who  voted  for  this  package 
now  want  to  vote  against  it,  so  I  hope 
we  can  table  this  amendment  and  get 
on  with  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table  divi- 
sion 1  of  the  Kennedy  amendment. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  TOWER.  I  announce  that  the 
the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from 
Maryland  (Mr.  Mathias),  and  the  Sen- 
ator from  Alaska  (Mr.  Stevens)  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) and  the  Senator  from  Ohio  (Mr. 
Glenn)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  58, 
nays  36,  as  follows: 

[Rollcall  Vote  No.  90  Leg.] 
YEAS-58 


Abdnor 

Gorton 

Pack  wood 

Andrews 

Grassley 

Percy 

Armstrong 

Hatch 

Proxmire 

Baucus 

Hatfield 

Quayle 

Benlsen 

Hecht 

Roth 

Boren 

Heinz 

Rudman 

Boschwllz 

Helms 

Simpson 

Chafee 

Humphrey 

Stafford 

Cochran 

Jepsen      v 

Stennis 

DAmato 

Johnston 

Symms 

Danforth 

Kas-scbaum 

Thurmond 

Denton 

Kasten 

Tower 

Dole 

Laxalt 

Trible 

Domenici 

Long 

Wallop 

Durenberger 

Lugar 

Warner 

East 

Mattlngly 

Weicker 

Evans 

McClure 

Wilson 

Exon 

Murkowski 

Zorinsky 

Garn 

Nickles 

Goldwater 

Nunn 
NAYS-36 

Biden 

Ford 

Metzenbaum 

Bingaman 

Hart 

Mitchell 

Bradley 

Heflin 

Moynihan 

Burdick 

Hollings 

Pell 

Byrd 

Huddleston 

Pressler 

Chiles 

Inouye 

Pryor 

Cohen 

Kennedy 

Randolph 

Cranston 

Lautenberg 

Riegle 

DeConcini 

Leahy 

Sarbanes 

Dixon 

Levin 

Sasser 

Dodd 

Matsunaga 

Specter 

Eagleton 

Melcher 

Tsongas 

NOT  VOTING- 

-6 

Baker 

Glenn 

Mathias 

Bumpers 

Hawkins 

Stevens 

So  the  motion  to  table  division  1  of 
Mr.  Kennedy's  amendment  (No.  3050) 
was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
motion  to  lay  on  the  table  was  agreed 
to. 
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Mr.  HATFIELD:  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
that  the  second  division  of  the  amend- 
ment be  withdrawn. 

The  PRESIDING  OFFICER.  The 
second  division  is  withdrawn. 

AMENDMENT  NO.  3052 

(Purpose:  To  delete  section  902.  which  raises 
costs  for  medicare  benefxiaries  by  delay- 
ing the  age  of  qualification  for  medicare 
by  one  month) 

Mr.  KENNEDY.  Mr.  President.  I  call 
up  the  amendment  on  the  age  eligibil- 
ity and  ask  for  its  immediate  consider- 
ation. 

The    PRESIDING    OFFICER.    The 
amendment  will  be  stated. 
The  bill  clerk  read  as  follows: 
The    Senator    from    Ma.ssachuselts    (Mr. 
Kennedy),  for  himself  and  Mr.  Cranston. 
proposes  an  amendment  numbered  3052. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On    page    1201.    beginning    with    line    18. 
strike  all  through  line  25  on  page  1202. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  this  amend- 
ment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KENNEDY.  I  would  indicate  to 
the  membership  that  I  do  not  intend 
to  take  a  long  time  on   this  amend- 
ment. The  principle  is  a  rather  simple 
one.  It  is  an  issue  which  we  debated 
during  the  consideration  of  the  social 
security   reform   bill   of   1983.   I   hope 
that  we  could  get  to  an  early  resolu- 
tion of  this  issue. 
Mr.  President,  may  we  have  order? 
The    PRESIDING    OFFICER.    The 
Senator's  point  of  order  is  well  taken. 
The  Senate  will  please  be  in  order. 
The  Senator  from  Massachusetts. 
Mr.      KENNEDY.      Mr.      President, 
under   the    existing    medicare    law.    if 
one's  birthday  falls  during  the  days  of 
a  month,  one  is  eligible  for  the  medi- 
care benefit  starting  the  first  day  of 
the  month.  The  Senate  Finance  Com- 
mittee has  transferred  the  date  of  eli- 
gibility to  the  first  day  of  the  follow- 
ing   month.    Now   that    may   seem    to 
many    in    this    body    to    be    a    rather 
simple  change,  but  the  fact  remains 
that  there  will  be  about  160.000  bene- 
ficiaries each  year  that  might  get  ill  or 
sick   during  that  period  of  time   and 
that  are  not  covered  by  any  private  in- 
surance plans  or  other  plans  and  will 
spend  during  the  period  of  the.se  next 
3  years  close  to  $700  million.  It  may  be 
<ust  a  few  days,  but  we  are  talking 
about  $700  million  over  a  period  of  3 
years. 
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Mr.  President,  we  debated  the  whole 
issue  of  sliding  the  age  of  eligibility 
for  social  security  during  the  reform 
bill  of  1983.  One  of  the  judgments  that 
we  made  during  that  period  of  time 
was  that  we  would  not  do  so  during 
this  century.  We  did  provide  for  some 
adjustment  after  the  year  2000.  but  we 
would  not  do  so  during  this  century. 
And  that  was  after  a  thorough  and 
complete  review  of  the  whole  social  se- 
curity issue  and  the  social  security 
crisis. 

I  have  outlined  in  the  previous 
debate  the  fact  that  the  medicare 
system  is  in  a  serious  crisis  and  that 
the  first  duty  I  believe  of  the  next 
Congress  is  to  deal  with  that  particu- 
lar issue  in  a  comprehensive,  meaning- 
ful way.  They  can  deal  with  the  prob- 
lems of  health  care  inflation  and  also 
deal  with  the  very  serious  health  care 
needs  of  our  senior  citizens  and  the  ■ 
limited  financial  resources  which  are 
available  to  them  and  even  .some  of 
the  gaps  which  exist  under  the  health 
care  system  at  the  present  time  under 
medicare. 

I  do  not  believe  that  it  is  wise  for  the 
Senate  to  go  on  record  at  this  particu- 
lar time  to  slip  the  eligibility  time  for 
receiving  medicare.  Individuals  have 
been  paying  into  the  medicare  system 
over  a  number  of  years  with  the  recog- 
nition that  they  would  be  eligible  by 
the  time  they  reach  65.  I  think  we 
have  a  fundamental  commitment  to 
those  individuals  to  meet  that  respon- 
sibility. I  think  there  are  going  to  be 
several  hundred  thousand  that  are 
going  to  be  adversely  affected  unless 
we  adjust  this  particular  measure.  I 
think  it  is  unwi.se  in  principle.  The 
principle  was  rejected  effectively  by 
the  social  security  task  force  when  it 
came  to  the  issue  of  income.  I  do  not 
think  the  case  has  really  been  made  by 
the  Senate  Finance  Committee  that 
we  should  distinguish  income  from  re- 
ceiving health  care  benefits. 

Mr.  President,  the  Finance  Commit- 
tee report  expresses  concern  that  some 
people  could  find  themselves  with  a 
gap  in  protection  as  a  result  of  the 
provision.  The  report  then  offers  a 
.suggestion  that  the  private  insurance 
plans  could  be  amended  or  adjusted  to 
assure  continuity  of  coverage  until 
medicare  begins.  The  committee  al.so 
directs  the  Secretary  of  HHS.  to  the 
extent  feasible,  to  make  sure  that 
those  people  do  not  suffer  undue  hard- 
ship as  a  result  of  deferral  of  medicare 
eligibility. 

The  committee  suggested  remedies 
are  impractical.  The  gaps  in  coverage 
are  real.  Undue  hardships  are  inevita- 
ble. 

I  hope  that  this  body  will  accept  this 
amendment  which  could  make  such  a 
difference  in  the  quality  of  lives  of 
millions  of  elderly  people. 

Mr.  President,  that  is  briefly  the 
case  in.support  of  the  amendment. 


Mr.  DURENBERGER.  I  will  speak 
briefly  in  response  to  the  Senator's 
amendment.  I  will  indicate  to  my  col- 
leagues that  in  part  some  of  these 
issues  were  covered  earlier,  and  I  will 
not  try  to  cover  them  again.  I  will  deal 
just  with  the  issue  of  medicare  eligibil- 
ity. 

First,  the  Senator  indicated  in  his 
opening  remarks  that  approximately 
160,000  persons  become  newly  eligible 
for  medicare  each  year.  And  in  that  he 
is  correct.  He  is  not  correct  in  the 
statement  that  this  particular  provi- 
sion of  the  Finance  Committee  bill 
will  deprive  160,000  people  of  adequate 
health  care  coverage.  Neither  of  lis 
has  the  precise  answer  to  that  ques- 
tion. 

But  the  reality.  Mr.  President,  is 
this:  160.000  become  65  years  of  age  or 
otherwise  entitled  during  the  course  of 
a  normal  year.  Also  in  a  normal  year 
of  12  months.  25  percent  of  the  people 
who  become  eligible  for  and  actually 
do  sign  up  for  the  program.  25  percent 
of  them  make  some  use  of  the  pro- 
gram during  their  first  year  in  the  pro- 
gram. 

Now.  we  are  not  talking  about  delay- 
ing eligibility  for  this  program  for  a 
whole  year.  We  are  only  talking  about 
a  change  that  may  move  it  as  little  as 
a  day  or  as  much  as  30  days  but  hardly 
arc  we  talking  about  a  whole  year.  So 
the  percentages  of  people,  if  they  had 
no  other  coverage,  who  are  likely,  by 
past  experience,  to  be  deprived  in 
some  way  is  infinitesimal. 

In  addition  to  that,  the  reality  is 
that  nearly  92  percent  of  all  people 
turning  65  in  this  country  today  have 
some  form  of  health  expense  protec- 
tion. Private  health  insurance  sources 
have  confirmed  for  us  that  in  most 
cases  persons  with  private  plans  will 
not  suffer  a  lapse  of  protection.  Many 
health  plans  are  written  to  continue 
full  coverage  until  the  individual  be- 
comes eligible  for  medicare  coverage. 
Some  health  plans  remain  in  effect 
until  the  next  policy  renewal  date  fol- 
lowing the  individuals  65th  birthday 
or  until  medicare  cox-^rage  begins, 
whichever  is  first. 

Many  employee-based  health  plans 
continue  benefits  for  30  days  after  the 
employees  leave  the  jobs.  Persons  leav- 
ing group  health  plans  are  generally 
allowed  to  convert  to  individual  poli- 
cies. Therefore,  individuals  can  protect 
them.selves  through  private  individual 
policies  until  medicare  coverage 
begins. 

The  administration  estimates,  Mr. 
President,  that  perhaps  8  percent  of 
those  who  will  turn  65  in  1985  will 
have  public  coverage  through  either 
medicaid,  medicare,  or  CHAMPUS.  In 
most  States,  persons  eligible  for  sup- 
plemental security  income,  the  SSI 
program,  are  medicaid-eligible  for  the 
entire  month  in  which  they  turn  65. 
However,  in  no  case  is  medicaid  eligi- 
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bility  delayed  beyond  the  65th  birth- 
day. 

In  1985,  approximately  1.9  million 
individuals  will  become  newly  entitled 
and  of  those  much  less  than  160,000 
would  be  potentially  without  coverage. 

So  for  those  reasons.  Mr.  President, 
those  of  us  on  the  Finance  Committee 
who,  in  a  bipartisan  vote,  recommend- 
ed this  coverage— and  I  believe  the 
vote  was  20  to  nothing  on  the  final 
adoption  of  this  package— will  recom- 
mend that  the  Senator's  amendment, 
although  well-intentional,  be  defeated. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  I  would  respond 
briefly  to  the  Senator  from  Minnesota. 
The  fact  is,  Mr.  President,  the  Ameri- 
can people  are  promised  under  the 
social  security  system  that  they  are 
going  to  be  eligible  for  social  security 
at  the  age  of  65,  and  they  have  the 
same  understanding  with  regard  to 
health  care  benefits.  We  are  now  for 
the  first  time  shifting  the  time  of  eligi- 
bility. We  can  shift  it  a  month  this 
year.  3  months  ne.xt  year,  and  a  year 
the  following.  But  that  principle  was 
rejected  by  this  body,  and  rejected  by 
the  bipartisan  Social  Security  Com- 
mission until  after  the  year  2000  so 
there  would  be  adequate  notification 
to  those  who  would  be  paying  into 
social  security  when  their  benefits 
would  be  cut. 

What  possibly  is  the  justification  for 
treating  health  benefits  different  from 
income  benefits?  We  treat  income  ben- 
efits one  way.  Why  treat  health  ben- 
efits in  a  different  way?  It  seems  to  me 
that  issue  ought  to  be  deferred  until 
the  time  when  we  are  going  to  address 
the  overall  issue  of  health  care  infla- 
tion in  our  society. 

Mr.  President,  the  160,000  refers  to 
the  figure  included  in  the  Senate  Fi- 
nance Committee  report.  It  said 
160,000  each  year  will  fall  within  the 
cracks,  and  a  possibility  of  seeing  life- 
time saving  completely  eliminated  be- 
cause, if  they  get  ill  or  sick  during  that 
period  of  time,  they  will  in  2,  3,  4,  or  5 
days  in  the  hospital  with  any  reason- 
ble  kinds  of  surgery  see  thousand  of 
dollars  that  have  been  carefully  put 
aside  virtually  disappear,  and  the  real 
possibility  of  mortgaging  their  future, 
their  children's  future,  or  their  grand- 
children's future.  That  is  what  we  are 
doing  if  we  pass  this  Finance  Commit- 
tee proposal. 

We  are,  as  a  result  of  that,  raising 
$675  million.  You  cannot  really  have  it 
both  ways.  You  cannot  say,  look,  it  is 
only  a  few  days.  Not  many  people  are 
going  to  be  affected.  There  is  a  lot  of 
insurance  coverage,  although  we  do 
not  hear  how  extensive  that  insurance 
coverage  is.  But  on  the  other  hand,  we 
are  going  to  raise  $700  million.  The 
reason  you  are  going  to  raise  $700  mil- 
lion is  because  thousands  of  those 
160,000  are  going  to  fall  in  the  cracks, 
and  they  are  going  to  get  ill,  they  will 


get  sick  and  find  a  lifetime  of  savings 
wiped  out. 

That  happens  to  be  the  fact,  Mr. 
President.  It  is  for  those  reasons  and 
the  earlier  reasons  that  I  hope  the 
amendment  will  be  passed.  I  think  the 
membership  understands  the  issue, 
and  I  am  ready  to  vote  at  any  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, first,  I  stand  corrected.  The  Sen- 
ator accurately  states  the  figure  of 
160.000.  But  if  I  recall  the  beginning 
of  my  statement  correctly,  these  are 
the  people  who  become  newly  eligible 
each  year.  The  reality  is  that  those 
people  without  coverage  the  day 
before  their  65th  birthday,  may  be 
without  coverage  the  day  after.  So  the 
essence  of  the  argument  is  whether  or 
not  this  1  day  to  30  days  for  this 
160,000  persons,  many  whom  have  cov- 
erage, is  an  inappropriate  change  in 
the  date  of  qualification.  We  are  not. 
with  regard  to  these  160,000  people, 
taking  away  something  which  they  did 
not  have  the  day  before  they  reached 
age  65. 

It  just  delays  for  1,  2,  3  days,  what- 
ever the  case  may  be,  for  those  people 
newly  eligible.  But  in  exchange  for 
that,  there  are  nearly  1.8  million  indi- 
viduals who  will  have  during  that 
course  of  time  an  opportunity  to  con- 
tinue the  same  coverage  they  had 
before,  and  the  net  result  of  all  of  that 
will  be  a  savings  in  the  growth  of  the 
trust  fund  of  a  relatively  small 
amount,  but  yet  a  significant  amount 
of  money  which  delays  for  some 
period  of  time  its  bankruptcy. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  am  not  sure  whether  or  not  the 
chairman  of  the  Finance  Committee 
wanted  to  be  heard  on  this  issue. 

I  might  just  suggest  the  absence  of  a 
quorum  until  we  can  determine 

Mr.  KENNEDY.  Will  the  Senator 
withhold  for  a  minute? 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  What  we  are  basi- 
cally talking  about  is  the  loss  of  30 
days  for  all  of  the  individuals  who 
turn  65.  That  is  important  because,  if 
you  are  born  on  the  last  day  of  the 
month  under  the  existing  law,  you 
qualify  the  first  day.  So  you  lose  all  of 
those  days  in  the  month.  If  you  are 
born  on  the  second  day  of  the  month, 
you  lose  all  the  days  of  the  month  and 
you  will  be  eligible  on  the  first  of  the 
following  month.  So  the  membership 
ought  to  understand  that  it  is  effec- 
tively 30  days  for  every  senior  citizen 
in  this  country.  You  may  say  only 
some  get  sick  during  that  period  of 
time.  But  I  daresay  the  message  we 
are  sending  is.  if  we  reject  this  amend- 
ment, that  when  you  turn  65  and  you 
are  not  covered,  every  night  you  go  to 


sleep,  you  had  better  hope  that  you 
are  going  to  wake  up  well  because 
unless  you  accept  this  amendment  you 
may  very  well  lose  a  lifetime  of  sav- 
ings. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, unless  there  is  someone  else  who 
wants  to  speak  on  the  amendment,  I 
would  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  a  parlia- 
mentary inquiry.  I  understand  at  4:30 
we  will  revert  to  the  so-called  Gorton 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOLE.  Mr.  President,  I  regret  I 
was  not  here  to  hear  the  debate  on 
both  sides.  But.  again.  I  would  make 
the  same  general  argument.  It  is  very 
difficult  to  really  reduce  the  deficit  if 
we  cannot  reduce  it  anywhere.  It  is 
like  my  distinguished  friend  from 
Michigan  saying  medicare  is  for  the 
sick.  That  does  not  come  as  any  news 
to  me.  but  it  must  have  been  to  some. 
How  will  we  reduce  the  deficit  if  every- 
thing is  off  limits?  If  we  cannot  touch 
medicaid  or  medicare,  or  agriculture. 

Again,  we  have  tried  to  be  very  re- 
sponsible in  the  Senate  Finance  Com- 
mittee. This  provision  was  adopted  by 
a  vote  of  20  to  0.  There  are  only  20  of 
us  on  the  committee.  So  it  is  not  some- 
thing we  ramrodded  through  the  Fi- 
nance Committee.  It  was  done  after 
careful  deliberations  and  a  lot  of 
thought  by.  I  think,  very  thoughtful 
people  on  both  sides  of  the  aisle. 

Now  we  are  being  asked  to  undo 
what  we  did  in  the  Finance  Commit- 
tee. I  just  hope  members  of  the  Fi- 
nance Committee  recall  the  vote  and 
remember  that  some  wanted  to  do 
more.  In  fact.  I  was  beseiged  by  Mem- 
bers on  both  sides  of  the  aisle  to  make 
deeper  cuts  in  some  of  the  entitlement 
programs,  and  we  did.  By  a  vote  of  17 
to  3  in  our  committee,  1  Republican 
and  2  Democrats,  as  I  recall,  voting  no. 
we  increased  the  part  B  premium  to  35 
percent  over  a  period  of  time,  by  1990. 
After  some  discussion  and  knowing 
this  was  causing  some  anguish  to 
Democrats  and  Republicans  in  the 
Senate,  on  my  own  motion  we  came 
back  to  25  percent,  where  it  is  now. 

I  do  not  know  what  the  answer  is, 
but  I  would  hope  that  those  who  want 
us  to  go  to  conference  and  protect  all 
the  little  revenue  things  in  that  bill 
are  also  going  to  help  us  protect  the 
spending  things  in  that  bill.  I  do  not 
know  how  we  are  going  to  pay  for 
these  items  if  we  lose  all  the  spending. 
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We  will  have  to  do  something  on  the 
revenue  side.  ^ 

Mr.  President,  the  provision  which 
the  Senator  from  Massachusetts  is  at- 
tempting to  strike  is  one  that  the  Fi- 
nance Committee  has  considered  more 
than  once,  and  one  that  has  been  dis- 
cussed at  length. 

The  direct  impact  of  a  change  in 
medicare  entitlement  depends  largely 
upon  the  nature  and  scope  of  an  indi- 
viduals  private  health  insurance  cov- 
erage, his  or  her  personal  financial 
means,  and  his  or  her  eligibility  for 
medicaid. 

The  provision  included  in  the  Fi- 
nance Committee  provisions  will  not 
alter  the  eligibility  of  the  26.8  million 
elderly  individuals  currently  entitled 
to  benefits,  nor  will  it  alter  the  eligibil- 
ity in  any  way  of  the  2.8  million  dis- 
abled individuals  currently  entitled  to 
benefits  or  that  will  become  entitled  to 
benefits  in  the  future. 

Nearly  92  percent  of  all  persons 
turning  65  or  9  out  of  every  10  individ- 
uals, have  some  form  of  public  or  pri- 
vate health  expense  protection.  We  be- 
lieve, and  private  insurance  sources 
confirm,  that  in  most  cases  persons 
with  private  health  plans  will  not 
suffer  a  lapse  in  protection  if  entitle- 
ment to  medicare  coverage  is  delayed  1 
month.  While  plans  can  vary  from 
contract  to  contract,  the  information 
available  to  us  suggests  that  people 
currently  covered  under  private  health 
insurance  plans  are  protected  in  the 
following  ways: 

Many  health  plans— particularly 
group  coverage— are  written  to  contin- 
ue full  coverage  until  the  individual 
becomes  eligible  for  medicare  cover- 
age, after  which  the  plan  simply  re- 
duces its  benefits. 

Some  health  plans  remain  in  effect 
until  the  next  policy  renewal  date  fol- 
lowing the  individuals  65th  birthday, 
or  until  medicare  coverage  begins, 
whichever  comes  first. 

Many  employment-based  health 
plans  continue  benefits  for  30  days 
after  the  employee  leaves  the  job. 

Persons  leaving  group  health  plans 
are  generally  allowed  to  convert  to  in- 
dividual policies.  Therefore,  individ- 
uals can  protect  themselves  through 
private  individual  policies  until  medi- 
care coverage  begins. 

In  addition,  those  not  covered  under 
group  plans,  and  unable  to  afford  pri- 
vate individual  coverage,  may  be  enti- 
tled to  medicaid.  The  administration 
estimates  that  8  percent  of  those  who 
will  turn  65  in  1985  will  have  public 
coverage  through  either  medicaid, 
medicare,  or  CHAMPUS. 

In  most  States,  persons  eligible  for 
supplemental  security  income  (SSI) 
are  medicaid  eligible  for  a  portion  of 
the  month  in  which  they  turn  65.  In 
no  case  is  medicaid  eligibility  delayed 
beyond  the  65th  birthday,  if  an  appli- 
cation Is  filed. 


In  1985  approximately  1.9  million  in- 
dividuals will  become  newly  entitled  to 
medicare  at  age  65.  Of  these,  less  than 
160.000  will  be  potentially  without  cov- 
erage. 

Again.  Mr.  President,  this  proposal 
represents  an  attempt  to  reduce  ex- 
penditures in  ways  that  provide  the 
least  amount  of  disruption  for  the 
large  majority  of  individuals.  It  is  a 
small  change,  but  one  that  represents 
large  savings  to  the  program.  This 
amendment  would  result  in  a  loss  of 
savings  of  $630  million.  Something  we 
can  ill-afford  at  this  time. 

If  I  felt  that  we  had  gone  overboard 
and  had  been  unfair  to  any  group- 
senior  citizens,  whatever— I  would 
have  a  different  view.  But  I  am  going 
to  move  to  table  the  amendment  and 
ask  for  the  yeas  and  nays.  I  hope  the 
committee  will  be  sustained.  Mr.  Presi- 
dent. I  move  to  table  the  amendment 
and  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Is  there  a  sufficient  .second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas  to  lay  on 
the  table  the  amendment  of  the  Sena- 
tor from  Massachusetts.  The  yeas  and 
nays  have  been  ordered  and  the  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Florida  (Mrs.  Hawkins). 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS).  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) and  the  Senator  from  Ohio  (Mr. 
Glenn)  arc  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  59. 
nays  36.  as  follows: 

(Rollcall  Vote  No.  91  Leg.] 
YEAS-59 


Hatfield 

Heflin 

Hollings 

Huddlpslon 

Inouye 

Kennedy 

Laulenberg 


Bumpers 
Glenn 


Leahy  . 

Levin 

Matsunaga 

Melzenbaum 

Mitchell 

Packwood 

Pell 


Pryor 

Randolph 

Riegle 

Sarbanes 

Sasser 

Tsongas 

Zorinsky 


Abdnor 

Andrews 

Arm.strong 

Baker 

Baucus 

Benlsen 

Boren 

Boschwitz 

Cochran 

D'Amato 

Danforth 

Denton 

Dixon 

Dole 

Domenici 

Durenbrrger 

East 

Evaas 

Gam 

Goldwater 


Biden 

Bingaman 

Bradley 

Burdick 

Byrd 


Gorton 

Grassley 

Hatch 

Hechl 

Heinz 

Helms 

Humphrey 

Jepsen 

Johnston 

Kas.sebaum 

Kasten 

I.axalt 

Long 

Lugar 

Mattingly 

McClure 

Melcher 

Moynihan 

Murkowski 

Nickles 

NAYS-36 

Chafee 

Chiles 

Cohen 

Cranston 

DeConclnl 


Nunn 

Perry 

Pressler 

Proxmire 

Quayle 

Roth 

Rudman 

Simpson 

Sp>ecter 

Stafford 

Stennis 

Symms 

Thurmond 

Tower 

Trible 

Wallop 

Warner 

Welcker 

Wilson 


Dodd 

Eagleton 

Exon 

Ford 

Hart 


NOT  VOTING-5 

Hawkins  Stevens 

Mathias 


So  the  motion  to  lay  on  the  table 
amendment  No.  3052  was  agreed  to. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider    the    vote    by    which    the 
rpotion  was  agreed  to. 
'lMr.    BAKER.    I   move   to   lay   that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  the 
order  provides  that  we  will  go  to  the 
Gorton  amendment  at  4:30  p.m.  It  is 
4:25  p.m.  I  ask  unanimous  consent 
that  the  order  be  amended  so  that  we 
now  go  to  the  Gorton  amendment  and 
that  the  time  between  now  and  5  p.m. 
be  equally  divided  as  previously  pro- 
vided. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield  to  me  for  15  sec- 
onds, it  is  the  hope  of  the  leadership 
that  we  can  have  one  more  amend- 
ment disposed  of  and  one  more  vote 
after  the  Gorton  amendment.  My 
guess  is  then  that  the  Senate  will  be  in 
session  until  6:30  or  7  p.m.  or  there- 
abouts. 

Mr.  GORTON.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  I  yield  the  floor,  Mr. 
President. 

Mr.  GORTON.  Will  the  majority 
leader  answer  a  question  as  to  whether 
the  time  between  now  and  5  o'clock 
will  be  equally  divided  under  the  previ- 
ous order? 

Mr.  BAKER.  Yes.  That  was  included 
in  the  request. 

Mr.  GORTON.  I  thank  the  majority 
leader. 

AMENDMENT  NO.  3049 

(The  text  of  the  amendment  is  print- 
ed in  the  Record  of  yesterday.  May  8, 
1984,  at  page  11238.) 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  GORTON.  I  thank  the  Chair. 

Mr.  President,  we  are  now  in  the  last 
35  minutes  before  a  vote  on  what  this 
Senator  believes  to  be  the  last  full  al- 
ternative to  the  so-called  leadership 
plan.  There  are  literally  dozens  of 
other  amendments,  some  not  germane 
to  the  proposal  before  the  Senate  at 
all,  which  must  be  disposed  of  before 
we  have  a  final  vote.  To  the  best  of  my 
knowledge,  this  plan  is  the  last  com- 
plete proposal  which  will  come  before 
the  Senate. 
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I  spoke  on  its  behalf  yesterday,  as 
did  a  number  of  my  colleagues.  I  re- 
member particularly  the  statements  of 
the  Senator  from  Missouri,  the  junior 
Senator  from  Oklahoma,  and  my  own 
colleague  from  the  State  of  Washing- 
ton for  their  particular  eloquence.  At 
this  point,  however,  I  must  direct  my 
remarks  first  at  the  nature  of  the  pro- 
posal for  those  Members  of  the  body 
who  do  not  fully  understand  it.  and. 
second,  at  the  position  of  my  distin- 
guished friend,  the  senior  Senator 
from  New  Mexico,  who  as  chairman  of 
the  Budget  Committee  essentially 
asked  us  to  wait,  not  to  take  such  dras- 
tic action  with  respect  to  budget  defi- 
cits this  year. 

I  should  like  to  start  by  comparing 
this  proposal  favorably  with  that  of 
the  leadership.  First,  what  I  have  set 
out  before  the  Members  of  the  Senate 
in  this  proposal  is  fair.  It  is  fair  in  the 
most  fundamental  respect  in  that  the 
burden  of  deficit  reduction  is  spread 
virtually  across  the  entire  population 
with  the  exception  of  those  who  are 
poverty  stricken. 

This  is  the  ultimate  definition  of 
fairness  as  we  approach  a  serious  and 
difficult  fiscal  challenge  to  this  coun- 
try. Not  only  is  it  fair,  but  I  am  in- 
clined to  believe  that  it  will  be  popular 
as  well.  I  think  the  American  people 
are  now  so  supportive  of  the  idea  that 
we  must  do  something  about  budget 
deficits  in  order  to  strengthen  our 
economy  they  are  willing  to  shoulder 
an  evenhanded  share  of  the  load.  To  a 
greater  extent,  in  my  opinion,  Mr. 
President,  than  any  of  the  other  pro- 
posals before  us,  this  one  shares  the 
load  in  exactly  that  fashion.  Even  with 
respect  to  the  most  sensitive  of  pro- 
posals contained  within  this  amend- 
ment, that  of  a  COLA  reduction  for  3 
years  for  social  security  recipients  to  a 
point  where  it  is  3  percentage  points 
less  than  the  Consumer  Price  Index, 
every  dollar  saved  thereby  does  not 
simply  go  into  the  OASI  trust  fund.  It 
does  not  simply  go  for  some  other  pro- 
gram. It  does,  in  fact,  go  to  the  hospi- 
tal insurance  medicare  trust  fund,  a 
trust  fund  which  is  in  serious  financial 
straits  at  the  present  time. 

Second,  and  equally  important,  this 
amendment  represents  responsible 
budgeting  to  a  significantly  greater 
extent  that  can  be  advertised  for  the 
leadership  plan.  Defense  spending  is 
kept  on  an  even  and  predictable  keel, 
following  precisely  the  policies  which 
this  body  and  the  entire  Congress  of 
the  United  States  set  forth  during  the 
first  budget  resolution  of  1984.  last 
year. 

It  avoids  both  the  unwise  and  expen- 
sive rapid  increases  in  the  defense 
budget  which  marked  the  first  2  years 
of  this  administration  and  the  oppo- 
site vice  of  a  complete  waste,  a  com- 
plete change  in  direction,  which  might 
well  end  up  being  more  expensive  as 
well  as  less  saving  than  an  ei'enhand- 


ed.  wise,  long-term  approach  to  the 
problem  of  our  national  defense  and 
our  national  security. 

Third,  and  perhaps  even  more  vital, 
to  an  infinitely  greater  degree  than 
does  the  leadership  proposal,  this 
amendment  makes  a  major  effort  to 
control  the  growth  of  entitlement 
spending,  which,  I  cannot  emphasize 
too  greatly,  is  the  heart  of  the  prob- 
lem of  budget  deficits,  the  heart  of  the 
problem  of  spending  which  has  been 
out  of  control  in  this  Nation  for  the 
last  10  or  20  years.  Entitlement  spend- 
ing represents  the  largest  share  of  our 
national  budget.  It  represents  the 
most  rapidly  growing  share  of  our  na- 
tional budget.  Unless  and  until  we  are 
willing  to  show  the  courage  and  the 
political  will  to  deal  with  it  incisively, 
we  simply  cannot  mount  a  realistic 
and  effective  attack  on  budget  deficits. 

Fourth,  this  program,  in  fact,  con- 
tains a  higher  proportion  of  spending 
cuts  to  tax  increases  than  does  the  al- 
ternative leadership  proposal,  though 
it  precisely  balances  off  the  reductions 
in  cost-of-living  adjustments  with 
identical  reductions  of  tax  indexing 
for  the  same  3-year  period. 

Next,  this  amendment  achieves  sig- 
nificant deficit  reduction  The  figure 
ba-sed  on  the  same  assumptions  says 
that  the  leadership  proposal  is  for 
some  $229  billion  over  the  course  of  3 
years,  $85  billion  more  than  is  provid- 
ed by  the  leadership  plan.  Even  more 
significant  is  the  fact  that  some  $43 
billion  of  this  figure  will  be  saved 
before  the  end  of  1985.  considering 
that  it  comes  closer,  far  closer,  than 
does  the  leadership  proposal  to  what 
Chairman  Volcker  has  indicated  was 
essential  if  we  were  to  have  lower  in- 
terest rates  by  the  end  of  this  year  in 
the  amount  of  approximately  2  per- 
cent, rather  than  the  higher  interest 
rates  with  which  we  are  threatened 
and  which  have  already  begun  to  take 
place. 

Next,  the  deficits  in  this  proposal  ac- 
tually show  a  downward  trend  in  each 
of  the  3  years  covered  by  the  amend- 
ment. Deficit  reduction,  of  course,  is  a 
goal  which  is  shared  by  all  of  us.  If 
you  are  unhappy  with  the  relatively 
small  amount  of  deficit  reduction  con- 
tained in  the  leadership  plan,  this  may 
very  well  be  your  last  change  to  vote 
systematically  for  a  coherent  plan 
which  provides  far  more.  Without  ex- 
ception, the  Members  of  this  body 
know  we  will  have  to  deal  with  some- 
thing at  least  this  drastic  and  probably 
considerably  more  drastic  next  year. 

My  question  to  my  colleagues  is. 
Why  not  now?"  That  question  is  par- 
ticularly important  when  one  exam- 
ines the  history  of  the  last  3  or  4 
years.  In  1981.  at  the  height  of  the 
honeymoon  of  the  new  administration, 
the  Senate  Budget  Committee  failed, 
by  reason  of  the  negative  votes  of 
three  of  our  members,  led  by  the  dis- 
tinguished    Senator     from     Colorado 


will     ,1 
rjaft 


(Mr.  Armstrong),  who  was  perhaps 
even  wiser  than  he  knew  at  the  time, 
to  report  a  budget  resolution  because 
it  contained  a  $40  billion  deficit  3 
years  out  from  1981. 

I  note  the  presence  on  the  floor  of 
the  distinguished  Senator  from  Idaho 
(Mr.  Symms).  He  was  one  of  the  three 
members  of  the  Senate  Budget  Com- 
mittee in  1981  who  were  wise  enough 
to  see  even  then  the  difficulties  cre- 
ated by  the  budget  resolution  and  to 
react  negatively  to  a  $40  billion  deficit 
3  years  in  the  future. 

We  failed  to  deal  with  that  $40  bil- 
lion projected  deficit  in  1981;  and,  as  a 
consequence,  in  1982  it  was  closer  to 
$80  billion.  We  failed  to  deal  with  it 
adequately  in  1982,  and  by  last  year 
we  were  looking  at  a  deficit  of  $130  bil- 
lion. 

We  did  pass  a  budget  resolution  in 
1983  which  would  have  dealt  decisively 
with  budget  deficits,  but  we  failed  to 
enforce  it  thereafter.  The  inevitable 
consequence  is  that  this  year  we  are 
faced  with  budget  deficits  between 
$180  and  $200  billion. 

Does  anyone  seriously  think  or  seri- 
ously propose  that  we  should  ignore 
our  responsibility  to  deal  successfully 
with  those  budget  deficits  this  year, 
that  by  some  form  of  magic  they  will 
have  disappeared  by  next  year 
become  smaller  by  next  year?  I  sub 
that  we  know  that  is  not  the  case. 

My  question  is  a  very  simple  orr^.  ad- 
dressed to  the  chairman  of  the  Budget 
Committee  and  to  the  leadership  of 
my  own  party.  The  question  is:  If  not 
now.  when?  If  not  in  this  fashion, 
how? 

Yesterday  afternoon,  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee not  only  stated  that  we  should 
wait  until  1985  to  deal  with  a  serious 
and  systematic  attack  on  budget  defi- 
cits. For  the  first  time.  I  believe  he 
criticized  the  method  of  dealing  with 
entitlements  by  reducing  cost-of-living 
adjustments  across  the  board.  He 
stated  that  there  must  be  a  better 
way.  Intere.stingly  enough.  Mr.  Presi- 
dent, he  did  not  share  with  us  what 
that  better  way  was. 

When  it  comes  right  down  to  it, 
there  are  only  two  ways  in  which  we 
can  deal  with  the  growth  of  entitle- 
ment spending.  We  can  either  deal  in 
an  evenhanded  and  across-the-board 
fashion  with  the  increase  in  the 
amount  of  benefits  to  which  each  ben- 
eficiary is  entitled,  or  we  can  cut  back 
on  the  number  of  beneficiaries  of 
those  programs. 

I  submit  that  with  respect  to  these 
major  retirement  programs  it  is  infi- 
nitely more  fair  to  deal  with  it  by 
treating  all  recipients  in  an  equal  fash- 
ion than  it  is  to  do  so  by  cutting  some 
recipients  literally  off  at  the  pockets. 
If  we  have  learned  any  lesson  from  the 
present  dispute  over  disability  insur- 
ance, it  is  how  sensitive  that  proposi- 
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tion  Is,  the  proposition  of  cutting 
people  off  entirely  from  benefits  to 
which  they  have  become  accustomed. 
It  creates  great  social  and  political  dif- 
ficulties. 

I  can  simply  answer  my  own  ques- 
tion in  this  fashion:  Now  is  the  time, 
Mr.  President.  This  way  is  the  way.  It 
is  fair.  It  is  effective.  It  is  responsible. 
It  will  give  us  an  opportunity  to  show 
the  people  of  the  United  States  that 
even  during  a  Presidential  election 
year,  we  can  operate  decisively  and  re- 
sponsibly to  lower  the  budget  deficits 
which  threaten  us  all. 

I  do  not  wish  to  deprecate  too  much 
the  leadership  package  which  is  on  the 
floor.  On  the  assumption  that  it  is  the 
final  thing  on  which  we  vote,  the  final 
proposal  on  which  we  vote.  I  certainly 
intend  to  support  it-$140  billion  over 
a  3-year  period  is  much  better  than 
nothing,  but  it  is  much  worse  than 
$230  billion. 

I  wish  I  could  share  the  optimism 
and  the  enthusiasm  of  its  sponsors 
who  feel  that  it  will  be  enough,  who 
feel  that  growth  in  our  economy 
during  the  course  of  the  last  6  months 
to  l'/4  years  is  something  which  is  with 
us  for  good,  which  is  with  us  perma- 
nently. ^  . 

I  do  not  believe  that  the  tiger  of  m- 
flation,  the  tiger  of  high  interest  rates, 
the  tiger  of  unemployment,  the  tiger 
of  huge  budget  deficits  can  be  so  easily 
tamed  as  is  proposed  by  the  leadership 
amendment  before  us  at  the  present 
time.  I  advise  the  leadership  with  all 
the  care  that  I  possibly  can  that  it  is 
best  not  to  hunt  tigers  unarmed,  and  I 
submit  that  their  proposal  comes  very, 
very  close  to  doing  precisely  that. 

I  suggest  to  the  leadership  and  to 
Members  on  my  side  of  the  aisle  and 
the  other  side  of  the  aisle  that  this  is 
the  last  best  opportunity  to  put  our 
own  money  where  our  mouth  is  and  to 
do  something  decisive  to  reduce 
budget  deficits. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum  and  ask  unanimous  con- 
sent that  it  be  charged  equally  to  both 

sides.  .  . 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GORTON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
oiit  objection,  it  is  so  ordered. 

Mr.  GORTON.  Mr.  President.  I  yield 
such  time  as  he  may  desire  to  the  dis- 
tinguished senior  Senator  from  Okla- 
homa. 

Mr.  BOREN.  Mr.  President.  I  thank 
my  colleague  from  the  State  of  Wash- 
ington, and  I  am  very  proud  to  join 
with  him  in  cosponsoring  this  deficit 
reduction  package. 

I  commend  him  for  putting  this  pro- 
posal before  the  Senate.  It  would,  as 


we  all  know,  reduce  the  deficit  by  $229 
billion  over  the  next  3  years,  more 
that  $80  billion  more  than  the  consen- 
sus proposal  that  has  been  placed 
before  us. 

I  think  it  is  extremely  important 
that  we  take  this  action  now.  If  any 
Member  of  the  Senate  had  any  doubt 
as  to  whether  or  not  we  could  afford 
to  wait  until  after  the  election  to  deal 
in  a  serious  way  with  the  problems  of 
the  growing  deficits,  that  doubt 
should  have  been  resolved  by  the 
headlines  in  the  morning  paper  indi- 
cating that  the  prime  lending  rate  has 
once  again  gone  up  by  another  one- 
half  of  a  percentage  point. 

Nothing  will  stop  any  hope  of  eco- 
nomic recovery  faster  than  an  increase 
in  interest  rates,  and  none  of  us  has 
any  excuse  for  failing  to  start  to  deal 
with  the  situation  now.  None  of  us  can 
claim  to  be  surprised  when  interest 
rates  go  back  up,  when  we  know  that 
the  Government  of  the  United  States 
under  the  current  budget  trend  line 
under  which  we  are  now  operating  will 
be  having  to  take  almost  two-thirds  of 
all  of  the  available  credit  in  the 
United  States  just  to  finance  the  defi- 
cits that  are  projected  over  the  next  4 

years. 

If  our  Government  takes  two-thirds 
of  all  the  available  credit  in  the 
United  States,  leaving  only  one-third 
for  the  private  sector  of  the  economy, 
for  the  young  couples  who  want  to 
buy  a 'home,  for  the  small  business 
people  who  want  to  expand  and  create 
additional  jobs  and  put  people  to 
work,  for  the  farmers  who  have  to  be 
dependent  upon  credit  to  plant  their 
crops,  none  of  us  will  have  any  reason 
to  say  that  we  did  not  know  what  was 
going  to  happen.  We  do  know.  The 
facts  speak  for  themselves. 

The  question  before  us  is.  Will  we 
have  the  political  courage  to  do  what 
we  know  is  right?  We  understand  the 
economics.  Do  we  have  the  will  now  to 
call  upon  the  American  people  to  each 
sacrifice  in  proportion  with  their  abili- 
ty to  sacrifice  to  bring  these  deficits 
down? 

Mr.  President,  I  firmly  believe  that 
to  pass  a  budget  deficit  reduction 
package  smaller  then  that  proposed  in 
the  Gorton  amendment  is  to  underes- 
timate the  commonsense  and  econom- 
ic understanding  of  the  American 
people  and  most  importantly  it  is  to 
underestimate  the  basic  patriotism  of 
the  American  people  and  their  willing- 
ness to  do  their  share  of  the  sacrifices 
as  long  as  that  sacrifice  is  apportioned 
on  a  fair  basis. 

This  package  calls  on  all  Americans 
to  make  some  proportional  sacrifice 
across  the  board.  It  calls  on  all  Ameri- 
cans to  get  into  the  same  boat  togeth- 
er. 

It  has  as  one  of  its  central  core  pro- 
visions a  proposal  made  by  Senator 
Danforth  and  myself  in  a  bill  that  we 
introduced  well  over  a  year  ago  which 


calls  upon  us  to  hold  the  line  on  index- 
ing on  the  revenue  side  and  indexing 
on  the  spending  side  and  benefit  pro- 
grams until  we  get  these  deficits  back 
within  manageable  proportions. 

It  is  the  kind  of  approach  under 
which  all  Americans  would  share  in 
the  sacrifice,  in  which  all  could  feel 
that  they  had  helped  do  their  part  to 
bring  about  improvements  and  long- 
lasting  fundamental  improvements  in 
the  economy  of  this  country. 

We  do  not  have  another  day  to  wait. 
I  urge  my  colleagues  to  join  in  sup- 
porting the  Gorton  amendment. 

Mr.  CHILES.  Mr.  President,  I  lis- 
tened with  interest  to  the  remarks  of 
the  Senator  from  Oklahoma.  He  has 
certainly  been  in  the  forefront  of  at- 
tempting to  reduce  the  deficit  as  has 
the  Senator  from  Michigan,  and  be- 
cause of  that  I  hesitate  to  speak  at  all 
about  a  plan  that  does  reduce  the  defi- 
cit. 

My  understanding,  though,  is  that, 
and  I  just  wanted  to  have  this  clear,  I 
heard  that  this  plan  was  sort  of  adver- 
tised as  a  5-percent  figure  in  defense. 

My  understanding  is  that  CBO  cal- 
culates this  as  6.4  percent  real  growth 
for  defense  rather  than  5  percent. 

This  would  be  a  6.4  percent  real 
growth  in  1985.  The  outlay  savings  in 
defense  would  reduce  the  deficit  less 
than  $1  billion  over  3  years. 

I  am  concerned  that,  once  again,  we 
talk  about  a  three-legged  stool  and  we 
find  that  basically  there  are  only  two 
legs  there.  It  seems  to  me  that  in  a 
plan  that  is  going  to  make  reduction 
of  COLA'S,  is  going  to  make  reductions 
in  indexing,  which,  of  course,  will  pro- 
vide for  .some  revenues  and  therefore 
is  reducing  the  deficits  in  a  major  way 
off  of  tho.se  proposals,  that  we  should 
not  be  only  providing  defense  taking 
up  only  $1  billion  of  that  and  having 
6.4  percent  real  growth  for  defense  in 
1985. 

Mr.     GORTON.     Will     the    distm- 
guished  Senator  yield? 
Mr.   CHILES.   Yes.   I   am   happy  to 

yield.  ,  .      . 

Mr.  GORTON.  I  thank  my  friend 
from  Florida  and  I  state  to  him  that 
the  rationale  for  the  numbers  for  na- 
tional defense  which  are  included  in 
this  proposal  were  very  simple.  They 
were  taken  from  the  budget  resolution 
for  fiscal  year  1984  and  succeeding 
years  which  was  passed  by  this  body 
and  by  the  entire  Congress  in  1983. 
The  Senator  from  Florida  will  remem- 
ber that  he  was  strongly  in  support  of 
that  budget  resolution  and  ultimately 
of  that  number.  It  is  certainly  true 
that  the  appropriations  process,  their 
effort  later  in  1984.  came  in  with  a 
figure  which  was  slightly  less  than  the 
budget  resolution  itself  was. 

But  it  seemed  to  me  the  most  impor- 
tant thing  to  do  in  this  respect  was  to 
have  a  consistent  course  of  action  and 
therefore  to  follow  a  decision  which 
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we  made  last  year.  In  point  of  fact,  in 
budget  authority,  this  proposal  differs 
from  that  of  the  Senator  from  Florida, 
which  was  voted  on  yesterday,  by  1.7 
percent  in  1985,  0.3  percent  in  1986, 
and  1.3  percent  in  1987. 

It  is  also  only  realistic  to  expect, 
given  the  nature  of  the  proposal 
which  passed  the  House  of  Represent- 
atives, that  the  ultimate  compromise 
would  be  somewhat  lower,  and  I  sus- 
pect very,  very  close  to  what  the  Sena- 
tor from  Louisiana  asked  for  in  his 
proposal  yesterday. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator is  certainly  correct  when  he  says 
this  is  taking  the  5-percent  figure  that 
we  had  last  year.  I  think  what  is  also 
correct  of  course  is  that  through  the 
work  of  the  Appropriations  Commit- 
tee, we  ended  up  actually  appropriat- 
ing 3.5  percent  of  that.  So  we  under 
appropriated  as  we  did  in  the  domestic 
accounts.  Of  course,  in  the  domestic 
accounts  we  are  working  from  where 
we  were  last  year,  and  in  other  ac- 
counts. So  we  treat  defense  separately. 

And  because  I  took  such  issue  with 
the  Rose  Garden  plan,  I  think  it  is 
only  fair  to  point  out  that  this  is  only 
$2  billion  below  the  Ro.se  Garden 
number  in  defen.se  and  it  would  be 
some  $6  billion  above  the  number  of 
the  Chiles  amendment  in  1985. 

So.  I  think  the  body  should  realize 
that  we  are  talking  about  a  Defense 
number  that  is  merely  $2  billion  less 
than  the  Rose  Garden  number.  At  the 
same  time,  we  are  talking  about  a  con- 
siderable restraint  on  the  domestic 
side.  To  me,  that  just  simply  does  not 
balance  off. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  Rudy  Penner, 
the  Director  of  the  Congressional 
Budget  Office,  showing  that  the  De- 
fense number  in  the  Gorton  plan 
would  produce  a  real  growth  rate  of 
6.4  percent  in  fiscal  year  1985.  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Budget  Office. 

U.S.  Congress. 
Washington.  D.C..  May  9.  1984. 
Hon.  Lawton  Chiles. 

Committee  on  the  Budget.  U.S.  Senate, 
Washington.  D.C. 
Dear  Senator:  In  response  to  your  re- 
quest, the  Congressional  Budget  Office  has 
computed  real  growth  rates  associated  with 
the  defense  budget  authority  and  outlays 
for  1984-1987  specified  in  your  letter.  As- 
suming the  Administration  proposals  for 
federal  pay  raises  and  CBO  assumptions  for 
defense  purchases  inflation,  the  real  growth 
averages  5.1  percent  for  budget  authority 
and  5.4  percent  for  outlays.  The  attached 
table  provides  estimates  for  each  year. 

Should  you  so  desire,  we  would  be  pleased 
to  provide  further  information  on  the  esti- 
mate. 

Sincerely, 

Eric  Hanushek, 
(For  Rudolph  G.  Penner). 
Enclosure. 
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Mr.  DOMENICI.  I  thought  the 
Chair  was  perhaps  tired,  as  I  am,  at 
this  hour. 

If  the  Senator  from  Colorado  desires 
to  speak,  and  we  only  have  5  minutes- 
is  the  time  under  the  control  of  the 
Senator  from  New  Mexico  in  opposi- 
tion to  this  amendment;  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  DOMENICI.  I  would  yield  what- 
ever time  the  Senator  desires. 

Note  1985  i-owth  .s  maurri  um  ,  ia»  o(  J263  8  wiw  i»  budget  ^'^-  ARMSTRONG.  Mr.  President,  I 
juitwiiy  jfK)  $234 2  for  outlays,  ine  amounts  consistedi  uniri  tiie  C80  Djseiine  thank  the  Senator,  but  I  do  not  seek 
adjusted  for  savmgs  contained  m  H  R  4169  Real  growth  calculations  assume 
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Mr.  LEVIN.  Mr.  President,  I  want  to 
support  a  program  which  reduces  the 
deficit  substantially  more  than  the 
budget  plan  put  forth  by  the  Republi- 
can leadership.  It  is  for  that  reason 
that  I  supported  the  HoUings  plan  and 
the  Chiles  plan.  It  is  also  for  this 
reason  that  I  would  consider  the  plan 
now  put  forth  by  the  Senator  from 
Washington. 

However,  there  is  a  significant  dif- 
ference. If  senior  citizens  are  going  to 
be  asked  to  have  their  retirement 
income  reduced  by  3  percent  after 
taking  into  account  inflation,  and  if 
taxpayers  are  going  to  be  asked  to  give 
up  a  portion  of  the  inflation  protec- 
tion provided  by  income  tax  indexing. 
then  we  have  to  restrain  ^defen.se 
.spending  more  than  is  provided  for  by 
the  Gorton  plan.  If  we  are  to  have  a 
program  of  shared  .sacrifice  which  asks 
retirees  to  have  their  benefits  reduced, 
then  we  also  have  to  make  sure  that 
there  is  a  provision  for  a  strengthened 
minimum  tax  .so  that  the  wealthiest 
members  of  our  society  are  also  asked 
to  share  in  the  burden  of  deficit  reduc- 
tion. 

The  Gorton  plan  would  reduce  the 
deficit,  and  that  is  good.  But  it  does 
not  go  far  enough  in  making  sure  that 
the  deficit  reduction  is  spread  fairly.  It 
asks  senior  citizens  to  give  too  much 
while  .so  many  profitable  foundations 
and  individuals  earning  significant 
amounts  of  money  who  pay  nothing  in 
taxes  are  allowed  to  continue  paying 
nothing,  and  when  defense  spending 
would  continue  its  huge  growth. 

Mr.  DOMENICI  addres.sed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  DOMENICI.  Mr.  President,  a 
parliamentary  inquiry. 

Did  the  Chair  recognize  the  Senator 
from  Colorado^ 

The  PRESIDING  OFFICER.  I 
thought  the  Senator  from  Colorado 
sought  recognition. 

Mr.  DOMENICI. 
thought  the  Chair 
being  from  Colorado. 

The  PRESIDING 
Chair  is  aware  of  who  is  from  Colora- 
do and  who  is  from  New  Mexico  but 
mistook  the  voice. 


I     am     sorry.     I 
mistook    me    for 

OFFICER.    The 


recognition. 

Mr.  DOMENICI.  I  do  not  even  know 
that  I  need  5  minutes.  I  did  about  as 
well  as  I  could  on  this  amendment  last 
night.  I  am  just  going  to  speak  for  a 
minute  here  and  then  the  distin- 
guished Senator  from  Washington 
may  desire  some  additional  time. 

The  Senator  suggests  this  is  a  fair 
amendment.  I  really  do  not  know 
whether  I  could  agree.  Frankly,  I  said 
last  night  that  I  am  not  sure,  if  we 
were  going  to  cut  social  security  $30 
billion  over  3  years,  and  benefits  to  el- 
derly retired  couples  .so  that  they 
would  gel  about  $1,700  less,  I  am  not 
sure  that,  if  I  was  prepared  to  do  that, 
it  would  be  fair  to  do  it  acro.ss  the 
board  as  suggested  here  with  what  is 
equivalent  of  a  COLA  freeze  for  3 
years. 

Likewi.se,  I  am  not  sure  that  it  is  fair 
to  do  that  for  disabled  workers  when 
we  have  just  gone  through  all  the 
trauma  to  modify  that  law  just  last 
year.  I  know  there  is  a  valid  argument: 
•If  you  will  not  do  it  here,  where  will 
you  do  it?"  I  know  my  good  friend  has 
already  said  that. 

But  I  really  sincerely  question,  in  ad- 
dition to  the  fact  that  it  is  obvious  to 
the  Senator  from  New  Mexico  that  we 
are  not  going  to  reform  social  security 
and  disability  and  ci\il  service  retire- 
ment this  year,  that  we  ought  to  be 
voting  for  this  just  to  prove  some  kind 
of  a  point. 

But.  likewise.  I  am  not  so  sure  it  is 
fair,  if  we  were,  to  take  3  years  and 
just  say  to  all  the  poor  and  middle 
income,  that  in  all  of  these  programs 
you  are  all  going  to  get  the  .same;  for 
the  next  3  years  you  are  basically 
frozen,  I  do  not  know  if  that  is  fair.  I 
have  some  serious  question  as  to 
whether  it  is. 

Likewise.  I  was  not  a  staunch  advo- 
cate of  the  indexation  on  the  tax  side. 
The  Senator  from  Washington  knows 
that.  My  recollection  is  he  was  not 
either  when  it  first  started  and  he 
grew  in  respect  for  the  indexation  of 
the  Tax  Code. 

Mr.  GORTON.  If  the  Senator  would 
yield,  that  is  incorrect.  It  was  the  cen- 
terpiece of  my  campaign. 

Mr.  DOMENICI.  I  would  say  from 
my  standpoint  I  was  not  even  sure 
that,   from  the  beginning  discussions 
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of  the  tax  indexation,  that  it  was 
right,  but  I  have  grown  more  and  more 
to  think  it  was  a  fair  law. 

So  I  am  not  sure,  speaking  of  fair- 
ness, that  it  is  fair,  at  this  point  of  his- 
tory, when  inflation  since  1975  has  left 
the  poverty  threshold  about  17  per- 
cent higher  than  the  point  at  which 
people  begin  to  pay  tax,  I  am  not  sure 
It  is  fair  to  get  rid  of  the  indexation  at 
this  time  in  history. 

I  say  all  of  that,  especially  when  I 
am  obligated,  at  least  in  behalf  of 
many  of  those  who  support  the  plan 
that  Senator  Baker  and  others  have 
proposed,  I  am  obligated  to  suggest 
that  I  cannot  see  this  becoming  law  as 
a  package.  And  because  I  do  not  think 
that  it  will.  It  does  seem  to  me  that  ev- 
eryone should  know  what  it  really 
does.  It  is  for  those  reasons  that  I  con- 
tinue to  isolate  these  issues. 

I  would  say  the  plan  that  I  referred 
to  as  the  Baker  plan  is  more  appropri- 
ately referred  to  as  the  Rose  Garden 
plan.  Maybe  it  is  the  leadership  plan. 
Frankly,  since  I  have  something  to  do 
with  it,  it  is  all  right  if  you  choo.se  to 
call  it  the  Domenici  plan.  So  wherever 
that  has  appeared,  I  surely  would  like 
to  correct  it.  If  it  turns  out  good,  I  will 
be  here  really  making  noi.se.  And  if  it 
does  not,  it  will  probably  be  Senator 
Baker's  plan,  the  distinguished  Sena- 
tor from  Tenne.ssee. 
Mr.  BAKER.  Will  the  Senator  yield? 
Mr.  DOMENICI.  I  am  plea.sed  to 
yield. 
Mr.  BAKER.  I  thank  the  Senator. 
He  puts  me  in  mind  of  a  remark 
made  yesterday  by  Margaret  Truman 
when  she  said  that  perhaps  her  father 
was  looking  down  upon  the  ceremonies 
in  the  Hou.se  Chamber  and  that  if  he 
was  he  might  be  saying,  "You're  going 
too  far,  but  not  much.  " 

Then  Margaret  Truman  said,  "My 
father  was  modest,  but  not  fanatically 
so. " 

So  it  is  with  my  friend  from  New 
Mexico,  who  is  indeed  modest.  But  I 
observe  that  he  is  not  fanatically  so. 

Mr.   President,  the  hour  of  5  p.m. 
having  arrived,  I  am  prepared  to  vote. 
Mr.    President,    have   the    yeas   and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  They 
have  not. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

I     The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Washington 
(Mr.  Gorton).  On  this  question,  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BAKER.   I  announce  that  the 
Senator  from  Florida  (Mrs.  Hawkins), 
the  Senator  from  Maryland  (Mr.  Ma- 


THiAS),  and  the  Senator  from  Alaska 
(Mr.  Stevens)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land (Mr.  Mathias)  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers) and  the  Senator  from  Ohio  (Mr. 
Glenn)  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Boschwitz).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  23, 
nays  72.  as  follows; 

tRollcall  Vote  No.  92  Leg.) 
YEAS-  23 


see  where  we  are  going  then.  So, 
unless  the  manager  or  some  Member 
wishes  to  offer  an  amendment  at  this 
time,  I  am  prepared  to  put  us  in  morn- 
ing business. 
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ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
6  p.m.,  in  which  Senators  may  speak 
for  not  more  than  3  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  Presidertt.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


So  Mr.  Gorton's  amendment  (No. 
3049)  was  rejected. 

Mr.  DOMENICI.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  an- 
nounced earlier  that  it  was  the  leader- 
ship's hope  that  we  would  have  one 
more  vote  tonight  but,  as  with  many 
recent  leadership  hopes,  that  has  been 
dashed.  There  will  be  no  more  votes 
tonight.  I  regret  to  say  that,  but  there 
are  compelling  reasons  why  that  must 
be  the  case. 

If  it  is  possible  to  lay  down  an 
amendment  tonight  and  have  it  pend- 
ing when  we  come  back  tomorrow,  we 
shall  do  that,  but  I  rather  suspect  that 
the  better  part  of  discretion  would  be 
to  get  our  bearings  in  the  morning  and 


HOUSE  JOINT  RESOLUTION  548 
HELD  AT  THE  DESK 

Mr.  BAKER.  Mr.  President,  the  re- 
quest I  am  about  to  put,  I  believe,  has 
been  cleared  on  both  sides.  I  will  state 
the  request  for  the  consideration  of 
the  minority  leader  and  other  Sena- 
tors. 

I  a.sk  unanimous  con,sent  that  once 
the  Senate  receives  from  the  House 
Joint  Resolution  548,  authorizing  the 
Pri'sident's  Commission  on  Organized 
Crime  to  compel  the  attendance  and 
testimony  of  witnes.ses  and  production 
of  information,  and  for  other  pur- 
po,ses.  it  be  held  at  the  desk  until 
Thursday,  May  10,  1984. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  .so  ordered. 


MARY  WOODARD  LASKER 

CENTER       FOR       HEALTH       RE- 
SEARCH AND  EDUCATION 

Mr.  BAKER.  Mr.  President,  there  is 
a  matter  that  has  reached  us  from  the 
House  of  Representatives.  H.R.  5576, 
which  has  not  yet  reached  the  calen- 
dar. However,  it  is  a  matter  that  I 
know  is  of  interest  to  a  great  number 
of  Members  on  the  House  side.  It  does 
not  involve  a  substantive  legislative 
matter  but,  rather,  has  to  do  with 
naming  a  facility.  It  is  a  matter  that  I 
support. 

I  say  for  the  record.  Mr.  President, 
that  we  have  not  been  able  to  com- 
plete our  clearance  process  on  this, 
but  I  am  willing  to  take  the  responsi- 
bility for  it.  I  now  ask  that  the  Senate 
proceed  to  the  consideration  of  H.R. 
5576. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  do  not  object— I 
am  in  much  the  same  position  as  the 
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distinguished  majority  leader.  I  have 
not  had  an  opportunity  to  run  the 
lines  on  this  bill,  but  I  would  say  from 
the  nature  of  the  content  of  this  meas- 
ure that  I  would  support  the  majority 
leader  in  proceeding  with  it. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  5576)  to  designate  certain  land 
and  improvements  of  the  National  Insti- 
tutes of  Health  as  the  "Mary  Woodard 
Lasker  Center  for  Health  Research  and 
Education." 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  bill 
was  considered,  ordered  to  a  third 
reading,  read  the  third  time,  and 
passed. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  "of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:03  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  had  passed 
the  bill  (S.  268)  to  authorize  the  Secre- 
tary of  the  Interior  to  construct,  oper- 
ate, and  maintain  hydroelectric  power- 
plants  at  various  existing  water 
projects,  and  for  other  purposes,  with 
amendments,  in  which  a  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  thit 
the  House  had  passed  the  bill  (S.  2079) 
to  amend  the  charter  of  AMVETS  by 
extending  eligibility  for  membership 
to  individuals  who  qualify  on  or  after 
May  8,  1975.  with  an  amendment,  in 
which  it  requests  the  concurrence  of 
the  Senate. 

The  message  further  announced 
that  the  House  has  agreed  to  the 
report  of  the  committee  on  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the 
House  to  the  bill  (S.  1129)  to  authorize 
appropriations  for  programs  under  the 
Domestic  Volunteer  Service  Act  of 
1973,  and  for  other  purposes. 


The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ment of  the  Senate  to  the  bill  (H.R. 
3635)  to  amend  chapter  110  (relating 
to  sexual  exploitation  of  children)  to 
title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  message  further  announced 
that  the  House  had  passed  the  follow- 
ing bill  without  amendment: 

S.  1188.  An  act  to  relieve  the  General  Ac- 
counting Office  of  duplicative  audit  require- 
ments with  respect  to  the  Disabled  Ameri- 
can Veterans. 

The  message  also  announced  that 
the  House  had  passed  the  following 
bills  and  joint  resolution,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

H.R.  2464.  An  act  to  recognize  the  Army 
and  Navy  Union  of  the  United  States  of 
America; 

H.R.  3131.  An  act  for  the  relief  of  Marina 
Kunyavsky: 

H.R.  5278.  An  act  to  amend  the  Federal 
Reserve  Act  to  increase  the  number  of  class 
C  directors  of  the  Federal  Reserve  banks: 

H.R.  5515.  An  act  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  to  the 
unknown  American  who  lost  his  life  while 
serving  in  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  .selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery; 

H.R.  5576.  An  act  to  designate  certain  land 
and  improvements  of  the  National  Insti- 
tutes of  Health  as  the  "Mary  Woodard 
Lasker  Center  for  Health  Research  and 
Education";  and 

H.J.  Res.  548.  Joint  resolution  authorizing 
the  President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  in- 
formation, and  for  other  purposes. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate: 

H.  Con.  Res.  296.  Concurrent  resolution 
authorizing  the  use  of  the  Capitol  to  honor 
the  unknown  American  who  lost  his  life 
while  serving  in  the  Armed  Forces  of  the 
United  States  in  Southeast  Asia  during  the 
Vietnam  era  and  who  has  been  selected  to 
be  buried  in  the  Memorial  Amphitheater  al 
Arlington  National  Cemetery. 

ENROLLED  BILLS  AND  RESOLUTION  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  64.  An  act  to  establish  the  Irish  Wilder- 
ness in  Mark  Twain  National  Forest.  Mo.; 

S.  597.  An  act  to  convey  certain  lands  to 
Show  Low.  Ariz.; 

S.  1212.  An  act  for  the  relief  of  sixteen 
employees  of  the  Charleston  Naval  Ship- 
yard; 

H.R.  4176.  An  act  to  confirm  the  bound- 
aries of  the  Southern  Ute  Indian  Reserva- 
tion in  the  State  of  Colorado  and  to  define 
jurisdiction  within  such  reservation; 

S.J.  Res.  220.  Joint  resolution  to  designate 
the  week  of  May  20.  1984,  through  May  26, 
1984.  as  National  Arts  With  the  Handi- 
capped Week"; 

S.J.  Res.  244.  Joint  resolution  designating 
the  week  beginning  on  May  6,  1984,  as  "Na- 


tional Asthma  and  Allergy  Awareness 
Week";  and 

H.J.  Res.  537.  Joint  resolution  designating 
the  Brigantine  and  Barnegat  Units  of  the 
National  Wildlife  Refuge  System  as  the 
Edwin  B.  Forsythe  National  Wildlife 
Refuge. 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond).   

At  3:14  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  422.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  criminal 
penalty  for  robbery  of  a  controlled  sub- 
stance. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  amendments,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  663.  An  act  to  make  persons  who 
produce  agricultural  commodities  on  highly 
erodible  land  ineligible  for  certain  agricul- 
tural-related programs,  and  for  other  pur- 
poses. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  3788.  An  act  to  designate  various 
areas  as  components  of  the  National  Wilder- 
ness Preservation  System  in  the  national 
forests  in  the  Slate  of  Texas;  and 

H.R.  5121.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  Slate  of 
Virginia  as  wilderness,  and  for  other  pur- 
poses. 

MEASURES  REFERRED 

The  following  House  measures  were 
read  the  first  and  second  times  by 
unanimous  consent  and  referred  as  in- 
dicated: 

H.R.  2464.  An  act  to  recognize  the  Army 
and  Navy  Union  of  the  United  States  of 
America;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3131.  An  act  for  the  relief  of  Marina 
Kunyavsky;  to  the  Committee  on  the  Judici- 
ary. 

H.R.  3788.  An  act  to»  designate  various 
areas  as  components  of  the  National  Wilder- 
ness Preservation  System  in  the  national 
forests  in  the  State  of  Texas;  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

H.R.  5121.  An  act  to  designate  certain  na- 
tional forest  system  lands  in  the  State  of 
Virginia  as  wilderness,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture,  Nu- 
trition, and  Forestry. 

H.R.  5278.  An  act  to  amend  the  Federal 
Reserve  Act  to  increase  the  number  of  class 
C  directors  of  the  Federal  Reserve  banks;  to 
the  Committee  on  Banking.  Housing,  and 
Urban  Affairs. 


MEASURE  HELD  AT  THE  DESK 

The  following  joint   resolution  was 
ordered    held   at    the   desk   until    the 
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close  of  business  on  May  10,  1984.  by 
unanimous  consent: 

H.J.  Res.  548.  Joint  resolution  authorizing 
the  President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  in- 
formation, and  for  other  purposes. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  measure  was  read,  and 
placed  on  the  calendar  by  unanimous 
consent: 

H.  Con.  Res.  296.  Concurrent  resolution 
authorizing  the  use  of  the  Capitol  to  honor 
the  unknown  American  who  lost  his  life 
while  ser^■ing  in  the  Armed  Forces  of  the 
United  States  in  Southeast  Asia  during  the 
Vietnam  era  and  who  has  been  selected  to 
be  buried  in  the  Memorial  Amphitheater  at 
Arlington  National  Cemetary. 


i      ENROLLED  BILLS  AND  JOINT 
1        RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today.  May  9.  1984.  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bills  and  joint 
resolutions: 

S.  64.  An  act  to  estabish  the  Irish  Wilder- 
ness in  Mark  Twain  National  Forest.  Mis- 
souri; 

S.  597.  An  act  to  convey  certain  lands  to 
Show  Low.  Arizona; 

S.  1212.  An  act  for  the  relief  of  sixteen 
employees  of  the  Charleston  Naval  Ship- 
yard; 

S.J.  Res.  220.  Joint  re,solution  to  designate 
the  week  of  May  20.  1984.  through  May  26. 
1984.  as  "National  Arts  With  the  Handi- 
capped Week";  and 

S.J.  Res.  244.  Joint  re.solution  designating 
the  week  beginning  on  May  6.  1984.  as  "Na- 
tional Asthma  and  Allergy  Awareness 
Week  . 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3175.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  a  viola- 
tion of  the  Anti  Deficiency  Act;  to  the  Com- 
mittee on  Appropriations. 

EC-3176.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(ComptroUeer),  transmitting,  pursuant  to 
law,  a  supplemental  listing  of  contract 
award  dates  for  the  period  May  1,  1984  to 
June  30,  1984;  to  the  Committee  on  Armed 
Services. 

EC-3177.  A  communication  from  the  Di- 
rector of  the  Defense  Security  Assistance 
Agency,  transmitting,  pursuant  to  law,  a 
report  on  the  Department  of  the  Navy's 
proposed  letter  of  offer  to  Canada  for  de- 
fense articles  estimated  to  cost  in  excess  of 
$50  million;  to  the  Committee  of  Armed 
Services. 

EC-3n8.  A  communication  from  the 
Acting  Administrator  of  the  General  Serv- 
ices Administration,  transmitting  a  draft  of 
proposed  legislation  to  authorize  the  dispos- 


al of  certain  strategic  and  critical  materials 
from  the  National  Defense  Stockpile:  to  the 
Committee  on  Armed  Services. 

EC-3179.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting,  pursuant 
to  law.  the  annual  report  of  the  U.S.  Travel 
and  Tourism  Administration.  Department 
of  Commerce,  for  fiscal  year  1983;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EC-3180.  A  communication  from  the 
Deputy  As.sociate  Director  for  Royalty  Man 
agement  Operations.  Minerals  Management 
Service,  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  a  report  on  re- 
funds of  offshore  lease  revenues  where  a 
refund  is  appropriate:  to  the  Committee  on 
Energy  and  Natural  Re.sources. 

EC  3181.  A  communication  from  the 
Chairman  of  the  Advisory  Council  on  His 
loric  Pre.servation.  transmitting,  pursuant 
to  law.  the  final  report  of  the  Council  re- 
garding the  proposed  construction  of  Inter- 
state 210.  a  highway  connecting  Interstate 
65  in  Pritchard.  Ala.,  to  Interstate  10  in 
Mobile.  Ala.;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-3182.  A  communication  from  the 
Acting  A.ssistanl  Secretary  of  the  Interior, 
transmitting  a  draft  of  proposed  legislation 
to  make  uniform  the  penalties  for  violation 
of  regulations  applicable  to  the  National 
Park  system,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3183.  A  communication  from  the  Gen- 
eral Coun.sel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  a  notice  of 
meetings  related  to  the  international  energy 
program;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3184.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency,  transmitting,  pursuant  to  law. 
a  report  entitled  "Progress  in  the  Preven- 
tion and  Control  of  Air  Pollution  in  1982  ■; 
to  the  Committee  on  Environment  and 
Public  Works. 

EC-3185.  A  communication  from  the  Sec- 
retary of  Commerce,  transmitting  a  draft  of 
proposed  legislation  to  increase  the  author- 
ity of  the  Secretary  of  Commerce  to  lake 
necessary  actions  to  collect  on  loans  ex- 
tended under  the  Public  Works  and  Eco- 
nomic Development  Act  and  section  254  of 
the  Trade  Act  of  1974;  to  the  Committee  on 
Environment  and  Public  Works. 

EC  3186.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  State 
compliance  with  section  1903(g)  of  the 
Social  Security  Act  medicaid  utilization  con- 
trol requirements;  to  the  Committee  on  Fi- 
nance. 

EC-3187.  A  communication  from  the 
Deputy  U.S.  Trade  Representative,  trans- 
milting,  pursuant  to  law.  the  biannual 
report  on  the  operation  and  effect  of  the 
Internationa;  Sugar  Agreement;  to  the 
Committee  on  Finance. 

EC-3188.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law. 
OMB's  1983  Freedom  of  Information  report; 
to  the  Committee  on  the  Judiciary. 

EC-3189.  A  communication  from  the 
Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  transmitting,  pursuant 
to  law.  the  Commission's  interagency  co- 
ordination activities  for  July  1982-Septem- 
ber  1983:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3190.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 


mitting a  draft  of  proposed  legislation  to 
extend  various  health  research  authorities: 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 

EC-3191.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  the  third  annual 
report  of  the  National  Institute  of  Arthritis, 
ipiabeles,  and  Digestive  and  Kidney  Dis- 
eases; to  the  Committee  on  Labor  and 
Human  Re.sources. 

EC-3192.  A  communication  from  the  Ad- 
ministrator of  the  Veterans  Administration 
transmitting  a  draft  of  proposed  legislation 
to  increase  rates  of  compensation,  indemni- 
ty compen.sation.  and  dependency  compen- 
sation for  service-disabled  veterans;  to  the 
Committee  on  Veterans  Affairs. 

EC-3193.  A  communication  from  the 
president  of  the  National  Railroad  Passen- 
ger Corp..  transmitting,  pursuant  to  law.  Ihe 
corporations  annual  route  system  review;  to 
the  Commitlee  on  Commerce,  Science,  and 
Transportation. 

EC-3194.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law.  a  report  enti- 
tled "Maternal  and  Child  Health  Block 
Grant:  Program  Changes  Emerging  Under 
State  Admini-slration  ";  to  the  Committee  on 
Finance. 

EC-3195.  A  communication  from  the  As- 
sistant L«>gal  Advi.ser  for  Treaty  Affairs,  De- 
partment of  State,  transmitting,  pursuant 
to  law.  copies  of  inlernational  agreements, 
other  than  treaties,  entered  into  by  the 
United  States  within  the  60  days  previous  to 
May  2.  1984;  to  the  Committee  on  Foreign 
Relations. 

EC-3196.  A  communication  from  the 
Chairman  of  the  U.S.  Merit  Systems  Protec- 
tion Board,  transmitting,  pursuant  to  law, 
the  Board's  annual  Government  in  the  Sun- 
shine report:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3197.  A  communication  from  the  Ad- 
ministrator of  the  Panama  Canal  Commis- 
sion, transmltling.  pursuant  to  law.  the 
Commission's  annual  Freedom  of  Informa- 
tion report;  to  the  Committee  on  the  Judici- 
ary. 

EC  3198.  A  communication  from  the 
Chairman  of  the  Board  of  the  Student  Loan 
Marketing  A.ssociation,  transmitting,  pursu- 
ant to  law.  reports  reviewing  the  Associa- 
tion's 1983  operations  and  activities;  to  the 
Committee  on  Labor  and  Human  Resources. 
EC-3199.  A  communication  from  the 
Acting  General  Counsel  of  the  Department 
of  Defense  transmitting  a  draft  of  proposed 
legislation  to  provide  funds  for  payments  of 
certain  benefits  to  surviving  spouses  and 
children  of  certain  members  of  the  armed 
forces;  to  the  Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, without  amendment: 

S.  2651:  An  original  bill  to  increase  the 
permanent  public  debt  limit,  and  for  other 
purposes  (Rept.  No.  98-434), 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  recommendation 
without  amendment: 

S.  Res.  370:  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
1027  (Rept.  No.  98-435). 

By  Mr.  DOMENICI.  from  the  Committee 
on  the  Budget,  without  amendment: 
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S.  Res.  371:  A  resolution  waiving  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  with  respect  to  the  consideration  of  S. 
2582. 

By  Mr.  ROTH,  from  the  Committee  on 
Governmental  Affairs,  with  an  amendment 
in  the  nature  of  a  sutjstitute: 

S.  563:  A  bill  to  reform  the  laws  relating  to 
former  Presidents. 


Mr.  Symms.  Mr.  Thurmond,  and  Mr. 

ZORINSKY): 

S.J.  Res.  292.  A  joint  resolution  to  desig- 
nate the  week  of  May  27  through  June  2. 
1984,  as  •National  Animal  Health  Week":  to 
the  Committee  on  the  Judiciary. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN.  from  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs: 

Harold  Peter  Goldfield,  of  New  York,  to 
be  an  A.ssistant  Secretary  of  Commerce. 

(The  above  nomination  was  reported 
from  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  it  be  confirmed 
subject  to  the  nominees  commitment 
to  respond  to  requests  to  appear  and 
testify  before  any  duly  constituted 
committee  of  the  Senate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KASTEN: 
S.  2650.  A  bill  to  enable  the  Consumer 
Product  Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair,  re- 
placement or  refund  of  certain  toys  or  arti- 
cles intended  for  use  by  children  if  such 
toys  or  articles  create  a  substantial  risk  of 
injury  to  children;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  DOLE  (from  the  Committee  on 
Finance): 
S.  2651.  An  original  bill  to  increa.se  the 
permanent  public  debt  limit,  and  for  other 
purposes:  placed  on  the  calendar. 
By  Mr.  GORTON: 
S.  2652.  A  bill  to  provide  Federal  as.sist- 
ance   for   the   continued   development   and 
commercialization      of      food      irradiation 
through  the  establishment  of  a  Joint  Oper- 
ating    Commission     for     Food     Irradiation 
Treatment  in  the  Department  of  Agricul- 
ture and  through  other  means:  to  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry. 

By  Mr.  KENNEDY: 
S.  2653.  A  bill  to  settle  Indian  land  claims 
in  the  town  of  Gay  Head.  Massachusetts, 
and  for  other  purposes:  to  the  Select  Com- 
mittee on  Indian  Affairs. 
By  Mrs.  HAWKINS: 
S.    2654.    A    bill    to    authorize    the    Coast 
Guard  to  purchase  6  ship  tethered  aerostats 
for  use  by  the  Coast  Guard  for  drug  detec- 
tion purposes  in  the  Caribbean  Sea:  to  the 
Committee    on    Commerce.    Science,    and 
Transportation. 

By  Mr.  HELMS  (for  himself.  Mr.  Hud- 
DLESTON.  Mr.  Abdnor.  Mr.  Andrews. 
Mr.  Baucus,  Mr.  Boren.  Mr.  Bosch- 
wiTZ.  Mr.  Bradley.  Mr.  Cochran. 
Mr.  Dixon.  Mr.  Dole.  Mr.  Exon.  Mr. 
Ford.  Mr.  Hatch,  Mrs.  Hawkins.  Mr. 
Heflin.  Mr.  Heinz.  Mr.  Jepsen.  Mrs. 
Kassebaum.  Mr.  Leahy,  Mr.  Mel- 
CHER,  Mr.  McClure.  Mr.  Moynihan. 
Mr.  NuNN.  Mr.  Pryor,  Mr.  Quayle, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KASTEN: 
S.  2650.  A  bill  to  enable  the  Con- 
sumer Product  Safety  Commission  to 
protect  the  public  by  ordering  notice 
and  repair,  replacement  or  refund  of 
certain  toys  or  articles  intended  for 
use  by  children  if  such  toys  or  articles 
create  a  substantial  risk  of  injury  to 
children;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

TOY  SAFETY  ACT  OF   1984 

Mr.  KASTEN.  Mr.  President,  the 
legislation  I  am  introducing  today  will 
expedite  the  recall  from  the  market  of 
unsafe  toys  and  other  articles  intend- 
ed for  use  by  children.  Under  current 
law.  the  Consumer  Product  Safety 
Commission  (CPSC)  may  order  the 
recall  of  these  products  only  after  en- 
gaging in  long  and  cumbersome  proce- 
dures that  can  take  years  to  complete. 

Because  of  a  legislative  quirk,  it  is 
often  easier  for  the  CPSC  to  recall 
products  intended  for  adult  use  that 
present  substantial  risks  of  injury 
than  it  is  for  the  agency  to  recall  haz- 
ardous toys  and  childrens'  articles. 
The  bill  will  allow  the  CPSC  to  u.se 
the  same  procedures  to  recall  hazard- 
ous toys  and  childrens'  articles  that  it 
now  uses  to  recall  other  consumer 
products. 

The  procedures  that  apply  to  the 
recall  of  most  consumer  products  are 
relatively  simple.  Under  authority  in 
the  Consumer  Product  Safety  Act 
(section  15),  the  CPSC  may,  after  op- 
portunity for  a  hearing,  require  the 
recall  of  consumer  products  that:  Fail 
to  comply  with  a  consumer  product 
safety  rule  or  contain  a  defect  which 
creates  a  substantial  risk  of  injury  to 
the  public. 

However,  these  procedures  do  not 
apply  to  toys  and  other  articles  in- 
tended for  use  by  children,  which— by 
historical  accident— are  subject  to  reg- 
ulation only  under  the  Federal  Haz- 
ardous Substances  Act  (FHSA),  Under 
that  act,  the  CPSC  may  not  even 
begin  a  recall  proceeding  until  it  has 
finalized  a  rule  banning  the  toy  or  ar- 
ticle. In  other  words,  the  CPSC  must 
go  through  the  entire  rulemaking 
process  and  issue  a  final  rule— a  proc- 
ess which  often  takes  2-3  years— 
before  it  may  even  initiate  a  recall  pro- 
ceeding. During  the  time  it  takes  to 
complete  these  proceedings,  the  haz- 
ardous toy  or  childrens'  article  can 
remain  on  the  market. 

Under  present  law.  the  only  other 
way  that  the  CPSC  can  recall  an 
unsafe  toy  or  childrens'  article  is  by 
undergoing  another  cumbersome  pro- 
cedure   through    which    the    agency 


transfers  its  regulatory  function  from 
the  Federal  Hazardous  Substances  Act 
(FHSA)  to  the  Consumer  Product 
Safety  Act  (CPSA).  To  do  this,  the 
CPSC  must  issue  a  final  rule,  follow- 
ing notice  and  public  comment,  find- 
ing that  it  is  in  the  public  interest  to 
regulate  the  risk  of  injury  (that  is.  the 
hazardous  toy  or  article)  under  the 
CPSA  rather  than  the  FHSA.  The 
CPSC  must  issue  this  under  the  Con- 
sumer Product  Safety  Act.  The  'trans- 
fer "  rulemaking  proceeding  may  take 
anywhere  from  4  to  14  months  to  com- 
plete. During  this  period  of  time,  a 
hazardous  toy  or  childrens'  article  can 
remain  on  the  market.  The  CPSC  does 
not  have  to  go  through  this  rulemak- 
ing process  before  seeking  a  recall  of 
most  products  intended  for  adult  use. 

There  is  absolutely  no  reason  that  it 
should  take  longer,  to  recall  toys  and 
childrens'  articles  than  it  does  to 
recall  other  consumer  products.  In 
fact,  these  are  the  products  that  prob- 
ably should  be  removed  from  the  mar- 
ketplace first.  Since  children  are  par- 
ticularly vulnerable  and  are  often 
unable  to  protect  themselves,  toys  and 
childrens'  articles  that  present  a  sub- 
stantial risk  of  injury  should  be  re- 
moved from  the  market  as  quickly  as 
poijsible. 

The  Toy  Safety  Act  will  amend  the 
Federal  Hazardous  Substances  Act  to 
allow  the  CPSC  to  recall  toys  and 
other  articles  intended  for  use  by  chil- 
dren that  present  a  substantial  risk  of 
injury.  The  CPSC  will  no  longer  be  re- 
quired to  issue  a  final  rule  banning  a 
hazardous  toy  or  article  before  it  may 
begin  a  recall  proceeding.  Nor  will  the 
CPSC  be  required  to  complete  a  rule- 
making proceeding  to  transfer  its  reg- 
ulatory functions  from  one  act  to  an- 
other. These  procedures  are  lengthy, 
unduly  cumbersome,  and  serve  only  to 
delay  unnecessarily  the  removal  of 
unsafe  toys  and  other  childrens'  arti- 
cles from  the  market. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  prinf^d  in  the 
Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2650 

Be  It  enacted  by  the  Seriate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  'Toy  Safetv  Act  of 
1984-  . 

Sec.  2.  (a)  Section  15  of  the  Federal  Haz- 
ardous Substances  Act  (15  U.S.C.  1274)  is 
amended— 

(li  by  redesignating  subsections  (c).  (d) 
and  (e)  as  subsections  (d),  (e)  and  (f),  respec- 
tively; and 

(2)  by  inserting  immediately  after  subsec- 
tion (b)  the  following: 

■  (c)(1)  If  any  toy  or  other  article  intended 
for  use  by  children  that  is  not  a  banned  haz- 
ardous substance  creates  a  substantial  risk 
of  injury  to  children  (because  of  the  pattern 
of  risk,  the  number  of  toys  or  such  articles 
presenting  a  risk,  the  severity  of  the  risk,  or 
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otherwi.se)  and  the  Commission  determines 
(after  affording  interested  persons,  includ- 
ing consumers  and  consumer  organizations, 
an  opportunity  for  a  hearing)  that  notifica- 
tion is  required  to  adequately  protect  the 
public  from  such  toy  or  article,  the  Commis- 
sion may  order  the  manufacturer  or  any  dis- 
tributor or  dealer  of  the  toy  or  article  to 
take  any  one  or  more  of  the  following  ac- 
tions: 

•(A)  To  give  public  notice  that  the  toy  or 
article  creates  a  substantial  risk  of  injury  to 
children. 

■(B)  To  mail  such  notice  to  each  person 
who  is  a  manufacturer,  distributor  or  dealer 
of  such  toy  or  article. 

••(C)  To  mail  such  notice  to  every  person 
to  whom  the  person  giving  notice  knows 
such  toy  or  article  was  delivered  or  sold. 
An  order  under  this  paragraph  shall  specify 
the  form  and  content  of  any  notice  required 
to  be  given  under  the  order. 

■•(2)  If  any  toy  or  other  article  intended 
for  u.se  by  children  that  is  not  a  banned  haz- 
ardous substance  creates  a  substantial  risk 
of  injury  to  children  (because  of  the  pattern 
of  risk,  the  number  of  toys  or  such  articles 
presenting  a  risk,  the  severity  of  the  risk,  or 
otherwise)  and  the  Commission  determines 
(after  affording  interested  person,  including 
consumers  and  consumer  organizations,  an 
opportunity  for  a  hearing)  that  action 
under  this  paragraph  is  in  the  public  inter- 
est, the  Commission  may  order  the  manu- 
facturer, distributor  or  dealer  to  take  which- 
ever of  the  following  actions  the  person  to 
whom  the  order  is  directed  elects: 

"(A)  If  repairs  to  or  changes  in  the  toy  or 
article  can  be  made  so  that  it  will  not  create 
a  substantial  ri.sk  of  injury  to  children,  to 
make  such  repairs  or  changes. 

••(B)  To  replace  .such  toy  or  article  with  a 
like  or  equivalent  toy  or  article  which  does 
not  create  a  substantial  risk  of  injury  to 
children. 

"(C)  To  refund  the  purchase  price  of  the 
toy  or  article  (less  a  reasonable  allowance 
for  use.  if  the  toy  or  article  has  been  in  the 
possession  of  the  consumer  for  one  year  or 
more— 

•(i)  at   the  time  of   public  notice  under 
paragraph  (1)(A).  or 

"(ii)  at  the  time  the  consumer  receives 
actual  notice  that  the  toy  or  article  creates 
a  substantial  risk  of  injury  to  children, 
(whichever  first  occurs). 
An  order  under  this  paragraph  may  also  re- 
quire the  person  to  whom  it  applies  to 
submit  a  plan,  satisfactory  to  the  Commis- 
sion, for  taking  the  action  which  such 
person  has  elected  to  take.  The  Commission 
shall  specify  in  the  order  the  person  to 
whom  refunds  must  be  made  if  the  per.son 
to  whom  the  order  is  directed  elects  to  take 
the  action  described  in  subparagraph  (C).  If 
an  order  under  this  paragraph  is  directed  to 
more  than  one  person,  the  Commission 
shall  specify  which  per.son  has  the  election 
under  this  paragraph.  An  order  under  this 
paragraph  may  prohibit  the  person  to 
whom  it  applies  from  manufacturing  for 
sale,  offering  for  .sale,  distributing  in  com- 
merce, or  importing  into  the  customs  terri- 
tory of  the  United  States  (as  defined  in  gen- 
eral headnote  2  to  the  Tariff  Schedules  of 
the  United  States),  or  from  doing  any  com- 
bination of  such  actions,  with  respect  to  the 
toy  or  article  with  respect  to  which  the 
order  was  issued.". 

(b)  Section  15(d)(1)  of  the  Federal  Hazard- 
ous Substances  Act,  as  so  redesignated  by 
subsection  (a)  of  this  section,  is  amended  by 
striking  •sub.section  (b)^  and  inserting  in 
lieu  thereof  •subsection  (b)  or  (c)". 


(c)  Section  15(d)(2)  of  such  Act,  as  so  re- 
designated by  subsection  (a)  of  this  section, 
is  amended  by  inserting  toy, "  immediately 
before  ■article"  wherever  it  appears. 

(d)  Section  15(d)(2)  and  (e)  of  such  Act.  as 
so  redesignated  by  subsection  (a)  of  this  sec- 
tion, is  amended  by  striking  ■subsection  (a) 
or  (b)^  and  inserting  in  lieu  thereof  subsec- 
tion (a),  (b)  or  (c) ". 


By  Mr.  GORTON: 
S.  2652.  A  bill  to  provide  Federal  as- 
sistance for  the  continued  develop- 
ment and  commercialization  of  food  ir- 
radiation through  the  establishment 
of  a  Joint  Operating  Commission  for 
Food  Irradiation  Treatment  in  the  De- 
partment of  Agriculture  and  through 
other  means;  to  the  Committee  on  Ag- 
riculture. Nutrition,  and  Forestry, 

FEDERAL  FOOD  IRRADIATION  DEVELOPMENT  AND 
CONTROL  ACT  OF  1984 

•  Mr,  GORTON.  Mr.  President,  today 
I  am  introducing  legislation  to  pro- 
mote the  use  of  ionizing  radiation  as  a 
post-harvest  treatment  for  food  com- 
modities. This  bill,  the  Federal  Food 
Irradiation  Development  and  Control 
Act  of  1984,  builds  upon  legislation 
Representative  Sid  Morrison  and  I  in- 
troduced earlier  in  this  Congress  (S. 
2254,  H.R.  4544)  and  a  proposed  Food 
and  Drug  Administration  regulation 
(49  FR  5714)  which  was  promulgated 
in  February.  Representative  Morrison 
introduced  legislation  identical  to 
mine  Monday  in  the  House  of  Repre- 
sentatives. 

My  earlier  bill,  which  was  cospon- 
.sored  by  Senators  Zorinsky  and 
ExoN,  sought  to  change  the  regulatory 
interpretation  of  food  irradiation  from 
being  a  food  additive  to  being  a  food 
process.  That  legislation  has  been 
largely  rendered  moot  by  FDA's  pro- 
posed rule,  which  permits  limited  ap- 
plication of  food  irradiation  primarily 
for  fresh  fruits  and  vegetables  up  to  a 
dose  of  100  kilorads,  a  do.se  which  is 
one-tenth  of  the  standard  now  accept- 
ed by  most  international  authorities. 
The  public  comment  period,  extended 
once,  will  expire  on  May  16.  I  com- 
mend FDA  and  Secretary  of  Health 
and  Human  Services  Margaret  Heckler 
for  this  important  first  step  in  promot- 
ing this  promising  new  technology. 

My  current  bill  retains  the  provision 
defining  food  irradiation  as  a  food 
process  rather  than  as  a  food  additive. 
It  changes  that  earlier  provision,  how- 
ever, by  permitting  FDA  to  retain  reg- 
ulatory authority  over  food  irradia- 
tion, rather  than  transferring  it  to  the 
Environmental  Protection  Agency. 

In  addition,  this  legislation  provides 
for  ongoing  research  and  development 
of  food  irradiation,  national  uniformi- 
ty of  food  irradiation  regulations,  and 
authority  for  the  lea-sing  of  federally 
owned  irradiation  source  materials  to 
the  private  sector  with  appropriate 
safety  standards. 

The  centerpiece  of  the  bill  is  the  es- 
tablishment of  a  joint  operating  com- 
mission to  facilitate  acceptance  of  food 


irradiation.  The  commission,  operating 
within  the  Department  of  Agriculture, 
would  coordinate  and  manage  current- 
ly fragmented  research  and  informa- 
tion exchange  effort.  It  would  also  act 
as  a  liaison  to  promote  consumer  ac- 
ceptance of  food  irradiation  and  pri- 
vate development  of  the  technology. 

Consumer  acceptance  is  one  of  the 
greatest  obstacles  to  the  development 
of  food  irradiation.  I  hope  that  this 
bill,  and  particularly  the  joint  oper- 
ation commission,  will  help  assuage 
public  concerns  about  the  .safety  and 
practicality  of  this  technology. 

I  believe  that  the  use  of  ionizing 
energy  as  a  post  harvest  treatment 
could  have  a  revolutionary  impact  on 
food  processing.  It  can  fumigate  crops 
without  leaving  chemical  residues,  as 
ethylene  dibromide  (EDB)  does.  It  can 
eliminate  trichinosis  in  pork,  the 
Medfly  in  citrus  fruits,  the  codling 
moth  in  apples,  and  botulinum  and 
salmonella  in  red  meats,  poultry,  and 
fish. 

Foor  irradiation  is  merely  ionizing 
energy  which  penetrates  through  food 
killing  micro-organisms.  The  ionizing 
energy  used  is  similar  to  microwaves. 
It  leaves  no  residue  in  the  food,  which 
absorbs  only  the  energy  of  the  radio- 
active source,  not  the  source's  radioac- 
tivity. 

I  hope  this  new  bill  and  the  FDA 
regulation  will  contribute  to  the  ad- 
vancement of  food  irradiation  as  a  safe 
and  effective  food  preservation  tech- 
nology. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  and  a 
section-by-section  summary  of  its  pro- 
visions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.  2652 

Be  U  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  a&  the 
Federal  Food  Irradiation  Development  and 
Control  Act  of  1984". 

FINDINGS  AND  PURPOSES 

Sec  2.  (a)  The  Congress  finds  that— 

(1)  irradiation  of  food  at  regulated  doses 
has  been  recognized  by  international  au- 
thorities and  the  Department  of  Hi^alth  and 
Human  Services  as  .safe  and  wholesome: 

(2)  irradiation  of  food  inhibits  or  destroys 
the  bacteria  and  other  microorganisms 
which  cause  food  to  spoil  and  eliminates 
trichinosis  in  pork,  in.sect  pests  in  fruits  and 
vegetables,  salmonella  in  red  meaus  and 
poultry  and  fish,  and  botulinum  in  red 
meats  and  poultry; 

(3)  irradiation  of  food  is  one  of  the  substi- 
tutes for  many  of  the  postharvest  fumiganls 
including  ethylene  dibromide; 

(4)  irradiation  treatment  at  levels  below 
10  MeV  (million  electron  volts)  cannot 
induce  radioactivity  in  food; 

(5)  irradiation  of  food  is  a  process,  much 
like  cooking  in  a  microwave  oven,  boiling,  or 
freezing; 
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<6)  additional  research  and  development  is 
needed  to  determine  the  optimum  dose  level 
for  irradiation  on  foods  and  the  appropriate 
marketing  factors  in  order  to  apply  the  ben- 
efits of  irradiation  to  a  variety  of  products 
with  assurance  of  public  safety; 

(7)  there  needs  to  be  national  uniformity 
in  the  regulation  of  irradiation  treatment  of 
food; 

(8)  public  understanding  of  ionizing  radi- 
ation is  essential  to  eliminate  fear  and  de- 
velop widespread  commercial  opportunities 
and  to  promote  consumer  acceptance  of 
food  irradiation; 

(9)  there  are  a  variety  of  current  or  poten- 
tial uses  for  irradiation  beyond  processing 
of  food,  including  medical  applications  and 
pasteurization  and  sterilization  of  sewage 
sludge; 

(10)  the  Federal  Government  owns  vast 
quantities  of  byproduct  materials  as  part  of 
our  defense  nuclear  waste  program; 

(11)  a  significant  return  on  investment 
can  come  back  to  the  United  States  Treas- 
ury through  the  lease  of  irradiation  source 
materials  to  private  and  public  agencies: 

(12)  there  needs  to  be  coordination  with 
international  organizations  on  applications 
and  standards  for  irradiation  and  among  tiie 
many  Federal  agencies  involved,  including 
the  Department  of  Agriculture,  the  Depart- 
ment of  Energy,  the  Food  and  Drug  Admin- 

,  istration,  the  Department  of  Health  and 
Human  Services,  the  Environmental  Protec- 
tion Agency,  the  Nuclear  Regulatory  Com- 
mission, and  others;  and 

(13)  there  needs  to  be  coordination  with 
the  private  sector  for  the  purpose  of  encour- 
aging private  enterprise  development  and 
utilization  of  irradiation  treatment. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  change  the  definition  of  food  irradia- 
tion so  that  it  is  defined  as  a  food  process, 
subject  to  existing  regulatory  authority  of 
the  Food  and  Drug  Administration; 

(2)  expand  research  and  development  of 
ionizing  radiation  in  order  to  facilitate  com- 
mercialization of  a  variety  of  beneficial  use 
technologies; 

(3)  provide  for  education  regarding  food 
irradiation  by  ionizing  radiation  in  order  to 
promote  public  understanding  and  accept- 
ance; 

(4)  provide  for  national  uniformity  in  the 
regulation  of  irradiation  treatment  of  food; 

(5)  provide  for  the  safe  leasing  of  nuclear 
byproduct  material  for  use  in  commercial 
applications  of  food  irradiation;  and 

(6)  provide  for  the  creation  of  a  Joint  Op- 
erating Commission  for  Food  Irradiation 
Treatment  within  the  Department  of  Agri- 
culture to  serve  as  an  intermediary  with  pri- 
vate enterprise.  Federal  and  State  govern- 
ment agencies,  international  organizations, 
and  the  public. 

DEFINITIONAL  AND  REGULATORY  CHANGES 

Sec.  3.  (a)  Section  201(s)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
321(s))  is  amended  by— 

(1)  striking  out  ":  and  including  any 
source  of  radiation  intended  for  any  such 
use"  in  the  first  parenthetical  material;  and 

(2)  striking  out  "or"  at  the  end  of  para- 
graph (4),  and  by  striking  out  the  period  at 
the  end  of  paragraph  (5)  and  inserting  in 
lieu  thereof  ";  or ';  and 

(3)  adding  the  following  new  paragraph  at 
the  end  thereof: 

"(6)  food  irradiation  treatment.". 

(b)  Section  201  of  such  act  (21  U.S.C.  321) 
is  amended  by  adding  the  following  new- 
subsection  at  the  end  thereof: 

"(bb)  The  term  'food  irradiation  treat- 
ment' means  a  food  process  in  which  ioniz- 


ing energy  is  applied  to  raw  agricultural 
commodities,  processed  foods,  or  other  foods 
to  preserve  the  food  from  infestation,  to  in- 
hibit or  destroy  bacteria  and  other  micro-or- 
ganisms which  cause  food  to  spoil,  for 
sprout  inhibition,  and  to  retard  the  posthar- 
vest  ripening  of  foods". 

(c)(1)  Section  409  of  such  Act  (21  U.S.C. 
348)  is  amended— 

(A)  in  subsection  (a)  by— 

(i)  inserting  "or  food  irradiation  treat- 
ment" after  "food  additive"  each  place  it  ap- 
pears: 

(ii)  inserting  "or  treatment"  after  "such 
additives"  and  after  "such  additive": 

(iii)  in.serting  "or  clause  (7)"  after  "clause 
(2)(C)":  and 

(iv)  inserting  "or  having  l)een  treated  by 
such  a  treatment"  after  "such  an  additive"; 

(B)  in  subsection  (b)  by— 

(i)  inserting  "or  food  irradiation  treat- 
ment" after  "food  additive"  each  place  it  ap- 
pears other  than  in  paragraph  (4): 

(ii)  inserting  "or  treatment"  after  "such 
additive"  each  place  such  term  appears 
other  than  in  paragraph  (2)(D)  and  the  first 
and  second  places  it  appears  in  paragraph 
(3): 

(iii)  inserting  "in  the  case  of  a  food  addi- 
tive." after  "(or."  in  paragraph  (3):  and 

(iv)  inserting  ",  or  in  the  case  of  food  irra- 
diation treatment,  such  items  as  the  Secre- 
tary requests"  before  the  period  at  the  end 
of  paragraph  (4): 

(C)  in  subsection  (c)  by— 

(i)  inserting  "or  food  irradiation  treat- 
ment" after  "food  additive"  and  "food  addi- 
tives" each  place  such  terms  appear: 

(ii)  inserting  "or  treatment"  after  "such 
additive"  the  first  place  it  appears  in  para- 
graph (1)(A)  and  each  place  it  occurs  in 
clause  (i)  of  the  provi.so  of  paragraph  (3)(A) 
and  in  paragraph  (4)(A); 

(iii)  inserting  "or  treatment"  after  "no  ad- 
ditive" in  paragraph  (3)(A),  after  "the  addi- 
tive" in  paragraph  (3)(B).  and  after  "an  ad- 
ditive" in  paragraph  (4);  and 

(D)  in  subsection  (d)  by— 

(i)  inserting  or  food  irradiation  treat- 
ment" after  "food  additive";  and 

(ii)  inserting  "or  treatment"  after  "such 
additive":  and 

(E)  in  subsection  (i)  by— 

(i)  inserting  "or  food  irradiation  treat- 
ment" after  "food  additive";  and 

(ii)  inserting  'or  treated  by  such  treat- 
ment" after  "such  additive". 

(2)  The  heading  of  .section  409  of  such  Act 
(21  U.S.C.  348)  is  amended  by  inserting   'and 

FOOD  IRRADIATION  TREATMENT"  after  "ADDI- 
TIVES". 

(3)  The  heading  of  section  409(a>  of  such 
Act  (21  U.S.C.  348(a))  is  amended  by  insert- 
ing "and  Food  Irradiation  Treatment"  after 
"Additives". 

NATIONAL  UNIFORMITY 

Sec  4.  (a)  It  is  declared  to  be  the  express 
intent  of  Congress  to  require  national  uni- 
formity in  the  regulation  of  irradiation 
treatment  of  food  in  order  to  permit  nation- 
al marketing  of  all  irradiated  food  without 
Jurisdictional  barriers. 

(b)  No  State  or  political  subdivision  there- 
of may  establish  or  continue  in  effect  any 
requirement  relating  to  the  irradiation 
treatment  of  food,  or  to  the  labeling  or  mar- 
keting of  irradiated  food,  which  is  in  addi- 
tion to  or  different  from  the  requirements 
of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  and  the  Fair  Packaging  and  Labeling 
Act.  and  the  regulations  and  interpretations 
issued  thereunder. 

(c)  Any  State  or  political  subdivision 
thereof  may  exercise  concurrent  jurisdiction 


with  the  Secretary  of  Health  and  Human 
Services  over  the  irradiation  treatment  of 
food,  and  the  labeling  and  marketing  of  ir- 
radiated food,  for  the  purpose  of  enforcing 
requirements  identical  with  those  estab- 
lished in  the  Federal  Food.  Drug,  and  Cos- 
metic Act,  the  Fair  Packaging  and  Labeling 
Act,  and  the  regulations  and  interpretations 
issued  thereunder. 

(d)  Any  State  or  political  subdivision 
thereof  may  petition  the  Secretary  of 
Health  and  Human  Services  to  adopt  by  reg- 
ulation as  a  Federal  requirement  any  re- 
quirement relating  to  the  irradiation  treat- 
ment of  food  or  to  the  labeling  or  marketing 
of  irradiated  food. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  5.  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  in 
any  fiscal  year  to  carry  out  the  byproducts 
beneficial  uses  portion  of  the  defense  nucle- 
ar waste  management  program  carried  out 
by  the  Department  of  Energy,  including  re- 
search, development,  and  demonstration  ac- 
tivities to  promote  commercial  applications 
of  byproducts  beneficial  uses,  such  as  treat- 
ment of  sewage  sludge,  tritium  remote  light- 
ing, and  defense  terrestrial  reactors,  but  not 
including  food  irradiation  treatment. 

LEASING  OF  NUCLEAR  BYPRODUCT  MATERIAL  FOR 
FOOD  IRRADIATION 

Sec  6.  (a)  The  third  sentence  of  section  81 
of  the  Atomic  Energy  Act  of  1954  (42  U.S.C. 
2111)  is  amended— 

(1)  by  inserting  "at  rates  that  reflect  fair 
market  value"  before  the  comma  at  the  end 
of  clause  (a): 

(2)  in  clause  (b).  by  inserting  "commercial 
or  other"  before  "use": 

(3)  by  striking  out  "and"  at  the  end  of 
clause  (b);  and 

(4)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  '.  and  (d)  will  en- 
courage commercial  applications  of  byprod- 
uct material  as  defined  in  section  lle(l), 
particularly  as  a  source  for  food  irradiation 
treatment". 

(b)  The  fourth  .sentence  of  .section  81  of 
such  Act  (42  U.S.C.  2111)  is  amended— 

( 1 )  by  striking  out  'either":  and 

(2)  by  inserting  ".  in  commercial  applica- 
tions of  food  irradiation  treatment."  after 
"development". 

ESTABLISHMENT    OF   JOINT   OPERATING    COMMIS- 
SION FOR  FOOD  IRRADIATION  TREATMENT 

Sec.  7.  (a)  There  hereby  is  established 
within  the  Department  of  Agriculture  a 
commission  to  be  known  as  the  Joint  Oper- 
ating Commission  for  Food  Irradiation 
Treatment  (hereafter  in  this  .section  re- 
ferred to  as  the  "Commission").  The  Com- 
mission shall  carry  out  the  functions  speci- 
fied in  subsection  (c),  subject  to  the  supervi- 
sion of  the  Secretary  of  Agriculture. 

(b)(1)  The  Commission  shall  consist  of 
either  members  as  follows: 

(A)  one  individual,  appointed  by  the  Presi- 
dent, who  is  representative  of  the  interests 
of  the  general  public  and  who  is  not  an  offi- 
cer or  employee  of  the  Federal  Government; 

(B)  one  individual  appointed  by  the  Secre- 
tary of  Agriculture  from  among  the  officers 
and  employees  of  the  Department  of  Agri- 
culture; 

(C)  one  individual  appointed  by  the  Secre- 
tary of  Health  and  Human  Services  from 
among  the  officers  and  employees  of  the 
Department  of  Health  and  Human  Services; 

(D)  one  individual  appointed  by  the  Secre- 
tary of  Energy  from  among  the  officers  and 
employees  of  the  Department  of  Energy; 
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(E)  one  individual  appointed  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency  from  among  the  officers  and 
employees  of  the  Environmental  Protection 
Agency; 

(F)  one  individual  appointed  by  the  Nucle- 
ar Regulatory  Commission  from  among  the 
officers  and  employees  of  the  Nuclear  Regu- 
latory Commission; 

(G)  one  individual  appointed  by  the  Secre- 
tary of  Commerce  from  among  the  officers 
and  employees  of  the  Department  of  Com- 
merce: and 

(H)  one  individual  appointed  by  the  Ad- 
ministrator of  the  Agency  for  International 
Development  from  among  the  officers  and 
employees  of  the  Agency  for  International 
Development. 

(2)  The  appointments  of  the  initial  mem- 
bers of  the  Commission  shall  be  made 
before  the  expiration  of  the  90-day  period 
following  the  date  of  the  enactment  of  this 
Act. 

(3)  Each  member  of  the  Commission  shall 
serve  for  such  period  of  time  as  the  author- 
ity appointing  such  member  considers  ap- 
propriate. 

(4)  A  vacancy  in  the  Commission  shall  be 
filled  before  the  expiration  of  the  60-day 
period  following  the  date  on  which  such  va- 
cancy occurs,  and  in  the  same  manner  in 
which  the  original  appointment  was  made. 

(5)(A)  Any  member  of  the  Commission 
who  is  a  full-time  officer  or  employee  of  the 
Federal  Government  shall  receive  no  addi- 
tional pay.  allowances,  or  benefits  by  reason 
of  the  service  of  such  member  on  the  Com- 
mission. 

(B)  Each  member  of  the  Commission  not 
described  in  subparagraph  (A)  shall  be  paid 
at  a  rate  equal  to  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  pay  payable 
for  grade  GS-15  of  the  General  Schedule 
for  each  day.  including  travel  time,  during 
which  such  member  is  engaged  in  the  actual 
performance  of  duties  vested  in  the  Com 
mission.  Each  such  member  shall  be  reim- 
bursed for  actual  expenses,  including  travel 
expenses,  incurred  in  the  course  of  perform- 
ing such  duties. 

(c)  It  shall  be  the  function  of  the  Commis- 
sion— 

(1)  to  coordinate  and  manage  all  research, 
development,  and  demonstration  activities 
of  the  Federal  Government  relating  to  food 
irradiation  treatment,  including  the  food  ir- 
radiation treatment  activities  of  the  Depart- 
ment of  Energy,  except  that  any  additional 
research  determined  by  the  Commission  to 
be  required  for  the  commercialization  of 
food  irradiation  treatment  shall,  to  the 
maximum  extent  practicable,  be  conducted 
at  existing  laboratories  of  the  Agricultural 
Research  Service  of  the  Department  of  Ag- 
riculture and  at  land-grant  institutions  of 
higher  education: 

(2)  to  collect  and  consolidate  the  data  pro- 
duced by  all  Federal  agencies  as  a  result  of 
research,  development,  and  demonstration 
activities  relating  to  food  irradiation  treat- 
ment: 

(3)  to  coordinate  informational  exchange 
and  educational  activities  with  respect  to 
food  irradiation  treatment  with  appropriate 
Federal  agencies,  commodity  groups,  export 
trading  groups,  other  interested  private  or- 
ganizations, and  the  general  public: 

(4)  to  encourage  interest  and  investment 
by  private  enterprises  in  the  development 
and  application  of  food  irradiation  treat- 
ment: 

(5)  to  encourage  a  better  understanding 
by  the  general  public  with  respect  to  food 
irradiation  treatment; 


(6)  if  determined  by  the  Commission  to  be 
appropriate,  to  petition  the  Food  and  Drug 
Administration  under  section  409  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  34a;  to  expand  the  scope  of  regula- 
tion allowing  for  commercial  application  of 
food  irradiation  treatment:  and 

(7)  to  submit  annually  to  the  Congress  a 
report  setting  forth  the  progress  made  by 
the  Commission  in  carrying  out  the  func- 
tions described  in  paragraphs  (1)  through 
(6). 

(d)  The  Secretary  of  Agriculture  shall  pro- 
vide the  Commission  with  such  staff  and 
office  facilities  as  the  Secretary,  following 
consultation  with  the  Commission,  consid- 
ers necessary  to  permit  the  Commission  to 
carry  out  its  functions  under  this  section. 

(e)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  the  provisons  of  this  .section. 

Section-by-Section  Summary  of  Food 
Irradiation  Bill 

Section  I:  Short  Title. 

The  bill  is  called  the  "Federal  Food  Irra- 
diation Development  and  Control  Act  of 
1984". 

Section  II:  Findings  and  Purposes. 

The  bill  declares  that  food  irradiation  at 
regulated  doses  is  safe  and  wholesome,  is  ef- 
fective as  a  food  preservative  technique,  and 
is  one  of  the  substitutes  for  many  of  the 
postharvest  fumigants  including  ethylene 
dibromide  (EDB).  The  bill  further  finds 
that  irradiation  is  a  process  and  cannot 
induce  radioactivity  in  food.  Finally,  Con- 
gress finds  that  a  coordinated  effort  to  ad- 
vance food  irradiation  is  needed. 

Section  III:  Definitional  and  Regulatory 
Changes. 

Section  201(s)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  is  amended  by  deleting 
".sources  of  radiation"  from  the  definition  of 
food  additive  and  further  exempting  "food 
irradiation  treatment"  from  being  defined 
as  an  additive.  A  definition  is  added  to  the 
Act  which  defines  food  irradiation  treat- 
ment" as  a  food  process. 

Section  409  of  FDA  enabling  Act  is  fur- 
ther amended  to  make  conforming  changes. 
The.se  changes  would  generally  insert  "or 
food  irradiation  treatment"  every  time 
"food  additive"  is  used.  Thus,  the  regulatory 
provision  of  Section  409  will  apply  to  "food 
additives  or  food  irradiation  treatment". 

Section  IV:  National  Uniformity. 

The  section  declares  that  it  is  the  intent 
of  Congress  to  require  national  uniformity 
in  the  regulation  of  food  irradiation  treat- 
ment. Under  this  section,  no  state  or  politi- 
cal subdivision  could  establish  any  food  irra- 
diation requirement  which  is  "in  addition  to 
or  different  from"  the  FDA  requirements. 
This  section  essentially  restates  the  ac- 
knowledged common  law  that  federal  law 
usually  preempts  conflicting  and  duplicative 
state  law. 

Section  V:  Authorization  for  Appropria- 
tions. 

This  section  provides  a  permanent  author- 
ization to  carry  out  the  byproducts  benefi- 
cial uses  portion  of  the  Department  of 
Energy  defense  nuclear  waste  management 
program.  The  authorization  would  include 
research,  development,  and  demonstration 
activities  to  promote  all  commercial  applica- 
tion of  byproducts  beneficial  uses  except  for 
food  irradiation. 

Section  VI;  Leasing  of  Byproducts  Materi- 
al for  Food  Irradiation 

Section  81  of  the  Atomic  Energy  Act  is 
amended  to  clarify  the  Department  of  Ener- 


gy's existing  authority  to  lease  nuclear  by- 
product material  to  the  private  sector.  The 
amendments  would  clarify  current  leasing 
guidelines  so  that  byproducts  are  leased  at 
fair  market  value  (with  profits  going  to  the 
Treasury)  and  should  be  leased  to  encour- 
age commercial  applications  of  food  irradia- 
tion treatment. 

Section  VII:  Establishment  of  Joint  Oper- 
ating Commission. 

This  section  of  the  bill  establishes  within 
the  Department  of  Agriculture  a  Joint  Op- 
erating Commission  for  Food  Irradiation 
(JOCFI).  JOCFI  shall  be  under  the  supervi- 
sion of  the  Secretary  of  Agriculture  and  the 
Secretary  shall  provide  necessary  staff  and 
office  facilities.  There  is  also  a  general  au- 
thorization to  carry  out  the  activities  of  the 
Commission. 

JOCFI  shall  consist  of  eight  meml)ers  in- 
cluding one  individual,  appointed  by  the 
President,  who  will  represent  the  interests 
of  the  general  public.  The  other  seven  mem- 
bers will  be  one  representative  each  from 
the  Departments  of  Agriculture.  Health  and 
Human  Services.  Energy,  and  Commerce, 
and  the  Environmental  Protection  Agency, 
the  Nuclear  Regulatory  Commission,  and 
the  Agency  for  International  Development. 
The  appointments  of  the  initial  eight  mem- 
bers shall  be  made  within  90  days  following 
the  enactment  of  the  Act  and  all  vacancies 
shall  be  filled  within  60  days.  The  seven 
members  of  JOCFI  w  ho  are  already  employ- 
ees of  the  Federal  Government  shall  receive 
no  additional  pay  and  the  one  representa- 
tive of  the  public  shall  receive  a  salary 
equivalent  to  grade  GS  15  for  each  day  of 
service. 

The  functions  of  the  JOCFI  Commission 
include:  (1)  to  coordinate  and  manage  all 
federal  on-going  and  future  food  irradiation 
research  and  development  activities.  Addi- 
tional research  shall  be  conducted  at  Agri- 
cultural Research  Service  stations  or  at 
land-grant  colleges;  (21  to  collect  and  consol- 
idate all  research  dat4>lready  gathered  by 
various  federal  agencies:  (3)  to  coordinate 
information  exchange  activities  on  food  ir- 
radiation treatment  with  various  federal 
agencies,  interested  private  organizations, 
and  the  general  public;  (4)  to  encourage  in- 
vestment by  private  sources  in  food  irradia- 
tion treatment;  (5)  to  encourage  better  un- 
derstanding by  the  general  public  of  food  ir- 
radiation treatment;  and  (6)  to  petition 
FDA.  if  deemed  appropriate,  under  section 
409  of  the  FDA  enabling  Act  to  expand  the 
scope  of  regulations  allowing  for  commer- 
cial food  irradiation.* 


By  Mr.  KENNEDY: 
S.  2653.  A  bill  to  settle  Indian  land 
claims    in    the    town    of    Gay    Head, 
Mass,,  and  for  other  purposes;  to  the 
Select  Committee  on  Indian  Affairs, 

INDIAN  LAND  CLAIMS  SETTLEMENT 

•  Mr.  KENNEDY.  Mr.  President, 
today  I  am  introducing  legislation  that 
would  implement  the  proposed  settle- 
ment concerning  the  title  to  disputed 
lands  agreed  to  by  the  Wampanoag 
Tribal  Council  of  Gay  Head,  Inc.  and 
the  town  of  Gay  Head.  Mass.  The 
Wampanoag  Tribal  Council  of  Gay 
Head.  Inc..  and  the  town  of  Gay  Head. 
Mass..  are  the  principal  parties  in  the 
settlement  of  litigation  which  is  em- 
bodied by  this  legislation.* 


11540 


CONGRESSIONAL  RECORD— SENATE 


May  9,  1984 


iTk-.  m«-.»    ti  A  nrr^TXTC?. 


»>n^»«>       T>K£ 


MA*rfnMAT     AMTkfAT    tiv  ti  Txt  urrcv 


May  9,  1984  CONGRESSIONAL  RECORD— SENATE  11541 

ir,    th»    iQtt.    iRnn-c    thrpp    RAT    .^rienti.st.s     nrnnf  nf  thp  tipdiration  and  the  oualitv     with  fragrant  pepper;  enriched  with  melting 


11540 


CONGRESSIONAL  RECORD— SENATE 


May  9,  1984 


By  Mrs.  HAWKINS: 

S.  2654.  A  bill  to  authorize  the  Coast 
Guard  to  purchase  six  ship  tethered 
aerostats  for  use  by  the  Coast  Guard 
for  drug  detection  purposes  in  the  Carib- 
bean Sea;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

AUTHORIZATION  OF  COAST  GUARD  PURCHASES 

•  Mrs.  HAWKINS.  Mr.  President,  the 
U.S.  Coast  Guard  must  be  commended 
for  their  courageous  and  highly  effec- 
tive drug  interdiction  efforts.  Al- 
though they  have  often  been  out- 
manned,  outspent,  and  outgunned  by 
drug  traffickers  they  have  made 
record  seizures  of  drugs  and  arrests  of 
narcotics  traffickers.  The  American 
people  owe  a  debt  of  thanks  to  each 
member  of  the  U.S.  Coast  Guard  for 
their  unselfish  devotion  to  our  Na- 
tion's security  and  safety. 

In  an  effort  to  stop  drugs  before 
they  reach  our  shores,  I  am  introduc- 
ing legislation  which  authorizes  $18 
million  for  the  U.S.  Coast  Guard  to 
purchase  six  ship  tethered  aerostats, 
these  radar  balloons  have  proven 
themselves  to  be  the  leading  force  in 
America's  drug  detection  and  interdic- 
tion efforts. 

The  nature  and  profile  of  the  drug 
threat  are  well  known.  Drugs  are 
grown  and  manufactured  in  several 
South  American  countries  and  are 
transported  by  means  of  small-  to 
medium-size  aircraft  or  ships  over  es- 
tablished routes  to  the  shores  of  the 
United  States.  For  geographical  and 
other  reasons  the  traffic  is  forced  to 
pass  through  choke  points.  Two  of 
these  are  the  Yucatan  Channel  be- 
tween Mexico's  Yucatan  Peninsula 
and  Cuba  and  the  Windward  Passage 
between  Cuba  and  Haiti.  There  are.  at 
present,  no  effective  surveillance  sys- 
tems in  operation  in  these  channels. 
The  Coast  Guard  and  Customs  patrol 
these  areas  without  the  benefit  of  long 
range  surveillance,  visual  acquisition. 
That  is:  a  seaman,  standing  on  deck 
with,  maybe,  a  pair  of  binoculars.  Not 
exactly  high-tech  surveillance. 

From  time  to  time,  aircraft-borne 
radar  systems  owned  by  the  U.S.  mili- 
tary, such  as  the  U.S.  Air  Force 
AWACS  and  the  U.S.  Navy  Hawkeye 
have  been  employed  in  long-range 
target  acquisition  and  vectoring  of 
intercept  aircraft.  While  this  technolo- 
gy is  more  along  the  lines  of  what  we 
would  expect  to  be  using  to  catch 
smugglers,  these  missions  are  very  ex- 
pensive and  are  not  available  on  a  full- 
time  basis;  these  planes,  after  all,  are 
needed  for  military  purposes.  The 
operational  cost  of  an  AWACS  plat- 
form is  in  excess  of  $10,000  per  hour. 
The  Hawkeye  costs  more  than  $3,000 
per  hour  to  operate. 

In  an  effort  to  more  effectively  fight 
traffickers,  I  am  proposing  that  we 
wed  human  aviation's  oldest  technolo- 
gy to  the  latest  in  sophisticated  sur- 
veillance by  using  a  helium-filled  bal- 
loon equipped  with  a  state-of-the-art 


surveillance  radar.  The  entire  system 
would  be  tethered  to  an  oil  platform 
supply  ship,  the  kind  now  used  by  the 
offshore  oil  industry  for  supplying 
drilling  and  production  rigs.  This  aero- 
stat, as  it  is  called,  flies  at  an  altitude 
of  approximately  2,500  feet  and  from 
there  has  a  target  acquisition  range  of 
70  miles.  This  range  effectively  covers 
the  two  channels  previously  men- 
tioned. The  ship  steams  in  the  area  of 
concern  and  the  airborne  radar  sees 
targets,  in  this  case  smuggling  ships, 
as  they  enter  the  detection  range.  The 
radar  data  are  transmitted  to  the  ship 
and  from  there  may  be  sent  to  other 
units  operating  in  the  same  area. 

The  advantage  of  this  arrangement 
is  that  Coast  Guard  intercept  vessels 
and  Customs  intercept  aircraft  would 
now  be  able  to  lock  in  on  suspicious 
targets  until  they  can  be  visually  iden- 
tified. This  removes  aimless  patrolling 
and  the  element  of  chance  from  the 
hunt.  The  balloons  remain  airborne 
for  10  days  to  2  weeks  and  can  be 
winched  down  to  the  ships  for  inspec- 
tion, repair  and  maintenance. 

The  main  attraction  of  the  aerostats 
are  on  the  order  of  $300  to  $400  per 
hour.  The  aerostat  also  has  a  larger 
coverage  area;  it  can  see  farther,  than 
much  more  expensive  airborne  plat- 
forms. The  balloon  technology  is  well- 
developed  and  has  been  proven  in 
many  U.S.  Government  and  commer- 
cial applications.  There  is  also  no  re- 
search and  development  aspect  to 
these  systems.  They  are  readily  avail- 
able off  the  shelf  at  reasonable  prices. 
They  can  be  manned  and  maintained 
by  technicians  and  mechanics.  One  of 
these  systems  is  now  in  operation.  But 
another  five  should  be  acquired  in 
order  to  enhance  the  effectiveness  of 
our  Coast  Guard  and  Customs  units 
on  patrol  in  the  war  on  drugs  in  the 
Caribbean. 

I  urge  my  colleagues  to  join  me  in 
supporting  funding  for  this  much 
needed  initiative.  For  too  long,  the 
U.S.  Coast  Guard  has  had  to  operate 
without  much  needed  resources.* 


By  Mr.  HELMS  (for  himself,  Mr. 
HuDDLESTON,  Mr.  Abdnor,  Mr. 
Andrews,     Mr.     Baucus,     Mr. 
BoREN.    Mr.    Boschwitz,    Mr. 
Bradley,    Mr.    Cochran,    Mr. 
Dixon,   Mr.   Dole,   Mr.   Exon, 
Mr.    Ford.    Mr.    Hatch,    Mrs. 
Hawkins,     Mr.     Heflin,     Mr. 
Heinz,  Mr.  Jepsen,  Mrs.  Kasse- 
BAUM,  Mr.  Leahy,  Mr.  Melcher, 
Mr.  McClure,  Mr.  Moynihan. 
Mr.    NUNN,    Mr.    Pryor,    Mr. 
QuAYLE,  Mr.  Symms,  Mr.  Thur- 
mond, and  Mr.  Zorinsky): 
S.J.  Res.  292.  Joint  resolution  to  des- 
ignate the  week  of  May  27  through 
June    2,    1984,    as     'National    Animal 
Health  Week  ":  to  the  Committee  on 
the  Judiciary. 


NATIONAL  ANIMAL  HEALTH  WEEK 

•  Mr.  HELMS.  Mr.  President,  I  bring 
to  the  attention  of  the  Senate  the 
100th  anniversary  of  a  national  com- 
mitment to  promote  animal  health. 

On  May  29,  1884,  Congress  created 
the  Bureau  of  Animal  Industry  within 
the  U.S.  Department  of  Agriculture  to 
■prevent  the  exportation  of  diseased 
cattle,  and  to  provide  the  means  for 
the  suppression  and  eradication  of 
pleuropneumonia  and  other  conta- 
gious diseases  among  domestic  ani- 
mals. "  Since  Congress  took  this  first 
step  toward  the  promotion  of  animal 
health,  a  cooperative  effort  between 
the  Department  of  Agriculture  and 
livestock  and  poultry  producers  has  re- 
sulted in  improved  animal  health,  in- 
cluding the  eradication  of  12  separate 
animal  diseases.  Through  continued 
disease  control  efforts  and  research, 
U.S.  livestock  and  poultry  production 
has  become  the  most  efficient  in  the 
world,  enabling  American  farmers  to 
provide  both  domestic  and  interna- 
tional markets  with  high  quality  and 
economical  meat  and  poultry  products. 

In  recognition  of  the  past  100  years 
of  accomplishments  in  animal  health. 
I  am  joined  by  28  cosponsors  in  intro- 
ducing a  resolution  designating  the 
week  of  May  27  through  June  2,  1984, 
as  "National  Animal  Health  Week." 

I  ask  unanimous  consent  that  a  fact- 
sheet  provided  by  the  Department  of 
Agriculture  which  outlines  the 
achievements  in  the  area  of  animal 
health  be  printed  in  the  Record. 

There  being  no  objection,  the  fact 
sheet  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Facts 

The  100th  anniversary  of  the  first  nation- 
ally organized  efforts  to  control  and  stamp 
out  dangerous  animal  diseases  will  occur  in 
1984. 

On  May  29.  1884.  Congress  created  the 
Bureau  of  Animal  Industry  (BAD  within 
the  U.S.  Department  of  Agriculture  to  "pre- 
vent the  exportation  of  diseased  cattle,  and 
to  provide  the  means  for  the  suppression 
and  erad.cation  of  pleuropneumonia  and 
other  conlagious  diseases  among  domestic 
animals.  ' 

Celebration  of  this  anniversary  will  be 
more  than  a  bureaucratic  milestone.  Proper 
nourishment  of  millions  of  people  depends 
on  the  vital  animal  protein  supplied  bv 
healthy  livestock  and  poultry. 

Today's  huge  and  complex  livestock  indus- 
try owes  its  remarkable  growth  and  produc- 
tivity, in  part,  to  the  cooperative  efforts  of 
various  government  agencies  working  with 
producers  to  identify,  control  and  wipe  out 
costly  and  dangerous  animal  diseases.  Dis- 
eases eradicated  from  the  United  States  in- 
clude foot-and-mouth  disease,  fowl  plague, 
dourine  and  glanders  in  horses,  cattle  tick 
fever,  vesicular  exanthema  of  swine,  VEE 
(the  horse  sleeping  sickness),  sheep  scabies, 
exotic  Newcastle  disease  in  poultry  and— 
most  recently— hog  cholera,  a  "native" 
American  disease.  Also  there  are  no  longer 
any  cases  of  screwworms,  a  serious  pest  of 
livestock. 

There  have  been  significant  spinoffs  from 
the  work  of  the  Bureau  and  its  successors. 
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In  the  late  1800s  three  BAI  scientists 
proved  that  ticks  spread  Texas  fever  in 
cattle.  This  discovery  in  the  field  of  animal 
health  led  to  control  of  yellow  fever  in 
humans  and  enabled  U.S.  workers  to  com- 
plete the  Panama  Canal  where  two  at- 
tempts by  the  French  had  failed.  Today,  the 
genesplicing  techniques  of  the  1980's  point 
the  way  toward  development  of  new  vac- 
cines that  are  safer,  more  effective  and 
more  economical  to  produce. 

In  1905.  novelist  Upton  Sinclair  published 
"The  Jungle,"  a  .scathing  expose  of  filthy 
conditions  in  packing  plants.  Public  opinion 
soon  mobilized  legislation;  The  Meat  Inspec- 
tion Act  of  1906.  Today's  consumers  buy 
with  confidence,  secure  in  the  knowledge 
that  when  USDA's  inspection  stamp  goes  on 
a  meat  or  poultry  product,  it  is  safe,  whole- 
.some  and  accurately  labeled. 

BAI  re.searchers  brought  the  scientific 
method  to  agriculture— testing,  measuring, 
contrasting  experimental  models  against 
careful  controls  in  a  myriad  of  experiments. 
The  results,  over  the  decades,  have  made 
America  a  world  leader  in  .scientific  agricul- 
tural information  and— more  importantly— 
have  enabled  farmers  to  take  these  ad- 
vances and  put  them  to  work,  producing  ani- 
mals ever  more  efficiently  and  economically 
for  the  American  consumer.  Two  examples: 
today's  leaner  meal-type  hogs  and  the  Belts 
ville  turkey— a  smaller  bird  with  a  high  per- 
centage of  breast  meat. 

During  1984,  the  Department  has  asked 
agricultural  groups  throughout  the  United 
States  to  join  in  commemorating  "100  years 
of  animal  health."  Over  90  organizations 
have  been  invited  to  take  part  in  the  centen- 
nial activities.  The  high  point  will  come  on 
May  29.  1984,  with  special  commemorative 
ceremonies  in  Washington.  D.C.« 
•  Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  join  a  number  of  my 
colleagues  in  introducing  a  joint  reso- 
lution to  designate  the  week  of  May  27 
through  June  2,  1984.  as  "National 
Animal  Health  Week.  "  The  designa- 
tion of  that  week  will  commenorate 
the  100  years  of  work  by  the  Bureau 
of  Animal  Industry  and  its  successor 
agencies  to  improve  animal  health  and 
recognize  the  advances  made  in  im- 
proved animal  health  as  a  result  of 
this  commitment. 

On  May  29,  1884,  the  Bureau  of 
Animal  Industry  was  created  by  Con- 
gress. Its  job,  as  part  of  the  U.S.  De- 
partment of  Agriculture,  was  to  elimi- 
nate animal  diseases  and  pests  and 
make  livestock  more  productive. 
During  the  1950's,  the  areas  of  respon- 
sibility of  the  Bureau  were  divided 
into  several  separate  groups  within 
USDA.  Today,  employees  in  the 
Animal  and  Plant  Health  Inspection 
Service  continue  the  effort  to  improve 
the  health  of  livestock  and  increase 
production  of  meat,  milk,  and  eggs. 
Due  to  the  work  of  researchers  in  the 
Bureau  and  its  successor  agencies,  the 
United  States  has  the  healthiest  live- 
I  stock  and  most  abundant  supply  of 
food  in  the  world. 

Over  the  years,  the  Government  has 
worked  closely  with  producers  to  iden- 
tify, control,  and  wipe  out  costly  and 
dangerous  animal  diseases.  The  nu- 
merous successes   in   this   effort   are 


proof  of  the  dedication  and  the  quality 
of  the  work  of  the  men  and  women 
employed  by  the  Bureau  and  its  suc- 
cessor agencies.  Diseases  eradicated  in 
the  United  States  include  foot-and- 
mouth  disease,  fowl  plague,  cattle  tick 
fever,  VEE— the  horse  sleeping  sick- 
ness—sheep scabies,  exotic  Newcastle 
disease  in  poultry,  and— most  recent- 
ly—hog cholera,  a  native  American  dis- 
ease. Also,  there  are  no  longer  any 
cases  of  screwworm,  a  serious  livestock 
pest. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  supporting  this  well-de- 
served designation  of  the  week  of  May 
27  through  June  2,  1984,  as  "National 
Animal  Health  Week."» 
•  Mr.  DOLE.  Mr.  President,  1984 
marks  the  centennial  of  efforts  by  the 
Department  of  Agriculture  and  the 
livestock  industry  to  control  and  elimi- 
nate dangerous  animal  diseases  at  the 
national  level.  I  commend  Senator 
Helms  and  Senator  Huddleston  for  in- 
troducing a  joint  resolution  designat- 
ing the  week  of  May  27  through  June 
2,  1984,  as  "National  Animal  Health 
Week  "  and  have  asked  that  my  name 
he  added  as  a  cosponsor. 

It  is  appropriate  that  we  honor  the 
progress  which  our  scientists,  both 
men  and  women,  have  made  in  con- 
trolling or  eliminating  animal  diseases. 
The  efforts  of  farmers,  researchers. 
Government  officials,  and  many 
others  have  improved  the  standard  of 
living  for  all  Americans.  Today  we 
have  efficient  livestock  and  poultry  in- 
dustries that  provide  con.«umers  with  a 
nutritious  and  wholesome  supply  of 
food  at  a  reasonable  cost. 

red-bloodkd  hero 
Mr.  President,  I  would  also  like  to 
point  out  an  article  which  appeared  in 
the  January  1984  issue  of  the  Reader's 
Digest  entitled  "Are  We  Getting  a 
Bum  Steer  About  Beef?"  Many  in  the 
livestock  industry  feel  that  their  prod- 
ucts have  received  undue,  unfair,  and 
harmful  publicity  in  recent  years  re- 
lating to  the  dietary  benefits  of  their 
products.  As  this  article  points  out, 
the  red-meat  industry  and  a  number 
of  respected  scientists  maintain  there 
is  no  convincing  evidence  that  eating 
less  red  meat  will  reduce  cancer  risks 
or  heart  disease.  Indeed,  the  article 
suggests  that  meat  products  such  as 
beef  may  actually  be  America's  "red- 
blooded  heroes. " 

I  ask  unanimous  consent  that  the 
Reader's  Digest  article  be  printed  in 
its  entirety  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Are  We  Getting  a  Bum  Steer  About  Beef? 
(By  Jack  Denton  Scott) 
In  A  Tramp  Abroad.  Mark  Twain  wrote  of 
a  homesick  American  traveler  in  Europe: 
"Imagine  an  angel  suddenly  swooping  down 
and  setting  before  him  a  mighty  porler- 
hou.se  steak  an  inch-and-a-half  thick,  hot 
and    sputtering    from    the    griddle;    dusted 


with  fragrant  pepper:  enriched  with  melting 
bits  of  butter,  the  precious  juices  of  the 
meat  trickling  out  and  joining  the  gravy." 

Few  of  us  require  such  a  description  to 
whet  our  appetites  for  "the  most  royal  of 
meats. "  Beef  has  long  been  king  on  millions 
of  our  outdoor  grills,  its  tantalizing  sizzle 
over  rosy  charcoals  sending  an  unforgetta- 
ble .scent  into  the  summer  air.  And  can 
anyone  come  up  with  a  more  "noble"'  sight 
than  a  standing  rib  carved  at  the  table,  its 
pink  slices  falling  succulently  upon  the  plat- 
ter? 

Not  surprisingly.  Americans  consume  77.2 
pounds  of  beef  per  capita  each  year— some 
18  billion  pounds  in  all.'  Every  day  a  single 
famous  fast-food  chain  grills  ten  million 
hamburgers,  America's  favorite  sandwich. 

Despite  this  popularity,  a  number  of  re- 
spected nutritionists  have  placed  beef  on 
their  hit  list,  claiming  that  Americans  con- 
sume loo  much  animal  fat.  which  may  be  a 
cau.se  of  cancer  and  heart  disease.  Perhaps 
the  best-known  of  these  critics  is  Tufts  Uni- 
versity president  Jean  Mayer,  member  of 
numerous  national  and  world  committees  on 
nutrition.  He  points  out  that  many  cuts  of 
beef  are  high  in  fat— predominantly  saturat- 
ed fat.  Mayer  also  notes  that  fat  is  high  in 
calories  and  that  both  saturated  fat  and  die- 
tary cholesterol  tend  to  raise  the  level  of 
blood  cholesterol.  A  number  of  prominent 
.scientists  agree. 

But  Rodney  L.  Preston,  a  nutrition  profes- 
sor at  Texas  Tech  University,  raises  an  im- 
portant point.  Because  a  high  blood-choles- 
lerol  level  is  a  risk  factor  in  the  develop- 
ment of  coronary  vascular  disease,  he  says, 
some  have  concluded  that  foods  containing 
cholesterol  should  be  avoided.  This  conclu- 
sion ignores  the  fact  thai  the  normal 
human  body  needs  cholesterol— about  1000 
milligrams  each  day— and  that  the  differ- 
ence between  the  amount  required  and  the 
amount  consumed  will  be  produced  by  the 
body  itself.  In  any  event,  a  three-ounce  serv- 
ing of  beef  contains  just  75  mgs.  of  choles- 
terol. In  fact,  the  average  daily  U.S.  diet,  in- 
cluding eggs,  milk  and  meat,  contains  only 
300  to  550  mgs.  of  cholesterol. 

George  M.  Briggs.  professor  of  nutrition 
at  Ihr  University  of  California  at  Berkeley, 
former  president  of  the  American  Institute 
of  Nutrition  and  a  member  of  the  research 
team  that  discovered  vitamin  B-12.  points 
out  that  three  ounces  of  lean  beef  have  no 
more  cholesterol  than  three  ounces  of 
chicken.  In  a  normal  2400-calorie  diet  for  an 
adult  male,  he  says,  those  three  ounces  of 
lean  beef  supply  only  8  percent  of  calorie 
needs,  but  45  percent  of  the  recommended 
daily  allowance  of  protein.  79  percent  of  vi- 
tamin B  12.  38  percent  of  zinc.  26  percent  of 
iron.  19  percent  of  niacin. 

What  fueled  the  animal-fat  controversy 
anyway?  In  1977.  concerned  over  the  high 
level  of  heart  and  other  killer  diseases,  the 
Senate  Select  Committee  on  Nutrition  and 
Human  Needs  recommended  that  our  daily 
calorie  intake  should  comprise  12  percent 
protein.  30  percent  fat  (it  was  then  about  40 
percent)  and  58  percent  carbohydrates.  The 
committee's  report  al.so  warned  that  eating 
too  many  fats,  especially  saturated  fats— 
from  meats,  eggs  yolks,  butter  and  lard- 
could  cause  cancer,  heart  disease,  high 
blood  pressure  and  other  serious  illnesses.  A 
1980  government  publication,  in  more  gener- 


'  For  conlra-sl:  Japan's  porcapita  rorusumplion  of 
beef  IS  only  8  pounds  a  year,  while  in  Arnentina. 
ihe  per-capila  figure  is  146  pounds  -almost  double 
the  U.S.  consumption. 
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al  terms,  encouraged  moderate  consumption 
of  foods  high  In  fat  and  cholesterol.  In  1982 
a  13-member  scientific  committee,  spon- 
sored by  the  National  Academy  of  Sciences' 
National  Research  Council,  released  Its  own 
report,  •Diet.  Nutrition  and  Cancer."  It  sug- 
gested that  Americans  might  reduce  the  risk 
of  breast  and  colon  cancers  by  lowering 
their  dally  Intake  of  fat  from  40  to  30  per- 
cent of  the  total  calories  in  the  diet. 

But  another  group  of  scientists,  reviewing 
the  1982  report  for  the  Council  for  Agricul- 
tural Science  and  Technology,  felt  that 
there  was  not  enough  evidence  to  Infer  that 
the  American  diet  was  unsafe  with  respect 
to  cancer  risks.  They  noted  that  a  nutri- 
tionally adequate  diet  must  Include  as  much 
fresh  meat  relative  to  other  foods  as  Ameri- 
cans are  consuming  now." 

One  of  those  critical  scientists.  Dr.  Joseph 
J.  Vltale,  professor  of  pathology  and  direc- 
tor of  Nutrition  Education  Programs  at 
Boston  University  School  of  Medicine, 
stated  simply:  "There  Is  no  evidence  to  sug- 
gest that  lowering  one's  fat  Intake  from  40 
to  30  percent  of  the  total  calories  will  have 
any  effect  on  cancer  rales." 

As  for  heart  disease.  Alfred  Harper, 
former  chairman  of  the  National  Academy 
of  Sciences'  Food  and  Nutrition  Board,  writ- 
ing In  the  April  1983  Issue  of  the  American 
Journal  of  Clinical  Nutrition,  maintained 
that  those  people  who  are  su.sceptible  to 
coronary  heart  disease  should  be  identified 
for  comprehensive  treatment  instead  of 
changing  the  diet  of  the  general  population. 
And  after  questioning  more  than  a  million 
Americans,  the  American  Cancer  Society 
stated.  "A  preliminary  study  of  dietary  far 
tors  showed  no  higher  rates  of  coronary 
heart  disease  and  stroke  in  people  who  ate  a 
high-fat  diet  than  in  those  who  did  not.  " 

Actually,  only  36  percent  of  the  fat  in  the 
U.S.  food  supply  comes  from  beef.  pork, 
poultry  and  fish,  while  42  percent  come.s 
from  vegetable  sources,  such  as  oils,  short- 
ening and  margarine.  There  is  reason  to  be- 
lieve that  by  substituting  vegetable  fats  and 
oils  for  beef  fat  In  our  diets,  we  could  be 
doing  ourselves  more  harm  than  good. 
Recent  research  on  animals  suggests  that 
high  amounts  of  polyunsaturates  may  .sup- 
press the  body's  natural  immune  respon.ses. 
possibly  increasing  the  risk  of  cancer. 

Dr.  Richard  J.  Jones,  .secretary  of  the 
American  Medical  As.sociation's  Council  on 
Scientific  Affairs,  commenting  on  vegetable 
oils  in  our  diets,  says,  "They  have  been 
shown  in  some  studies  on  experimental  ani- 
mals to  be  more  potent  promoters  of  known 
carcinogens  than  are  animal  fats.  " 

Where  modern  lean  beef  itself  is  con- 
cerned, these  nutritional  facts  alone  should 
be  heeded: 

Fact:  Beef  Is  highly  nutritious  and  digesti- 
ble—more so  even  than  vegetables.  Beef's 
healthful  ingredients  are  96  percent  digest- 
ed, and  its  many  nutrients  almost  complete- 
ly used  by  the  body. 

Fact:  Three  ounces  of  lean  beef  contain 
less  fat  than  is  assumed— about  nine  grams. 
And  only  about  48  percent  of  the  fat  Is  satu- 
rated. 

Fact:  Red  meat  is  a  leading  source  of  Iron: 
one  three-ounce  serving  of  beef  supplies  26 
percent  of  the  recommended  daily  allow- 
ance for  an  adult  male.  And  this  Is  'heme 
iron.  "  a  type  that  is  three  to  five  times  more 
easily  absorbed  by  the  body.  Heme  iron  also 
has  a  booster  effect  on  Iron  in  other  foods 
eaten  with  the  meat.  (Much  of  the  iron  in 
spinach,  for  instance,  is  not  available  unless 
eaten  in  combination  with  other  food.) 

Fact:  Three  ounces  of  lean  roast  beef  con- 
tain 169  calories;  the  same  amount  of  lean 


chicken  without  skin  has  174  (dark)  and  147 
(light);  broiled  salmon  steak  has  167. 

How  much  beef  should  we  eat?  Nutrition- 
ists generally  advise  that  a  dally  diet  should 
include  two  three-ounce  servings  from  the 
meat-poultry-flsh-beans  group,  which  In- 
cludes beef,  veal  lamb,  pork,  poultry,  fish, 
shellfish,  dry  beans,  eggs,  seeds,  nuts  and 
peanut  butter.  Although  you  don't  need  to 
eat  beef  to  get  a  full  complement  of  protein, 
vitamins  and  minerals,  red  meat  unquestion- 
ably offers  Important,  high-quality  nutri- 
ents In  a  relatively  low-calorie  package  that 
is  tasty  and  satisfying.  Variety,  of  course.  Is 
also  Important  In  diet,  since  each  food  in 
the  four  food  groups- Including  also  the 
fruit-vegetable,  bread-cereal  and  milk- 
cheese  groups— offers  Us  own  unique  pat- 
tern of  e.ssentlal  nutrients. 

By  showing  us  how  to  use  this  variety  in  a 
common-sense  manner,  Julia  Child  has 
become  America's  leading  lady  of  food.  Be- 
tween takes  of  her  new  TV  show  Dinner  al 
Julia's  "  the  star  was  asked  what  her  favor- 
ite entr<*e  was.  'Beefl  "  she  exclaimed.  '  I'm  a 
redmeat  eater  I  feel  I  need  red  meat  to 
keep  my  blood  circulating,  my  color  good 
and  my  energy  up  " 

Most  Americans  would  agree.* 


ADDITIONAL  COSPONSORS 

S.   74 

Al  the  reque.st  of  Mr.  Melcher,  tho 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES)  was  added  as  a  cospon- 
.sor  of  S.  74,  a  bill  entitled  the  "Reyes 
Syndrome  Act  of  1983." 

S.  6S2 

At  the  request  of  Mr.  Matsunaga. 
the  name  of  the  Senator  from  Wash- 
ington (Mr.  Evans)  was  added  as  a  co- 
sponsor  of  S.  652,  a  bill  to  establish  a 
hydrogen  research  and  development 
program. 

S.  815 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Kan.sas 
(Mrs.  Kassebaum)  was  added  as  a  co- 
sponsor  of  S.  815.  a  bill  to  provide  that 
it  shall  be  unlawful  to  discriminate 
against  any  meetings  of  students  in 
public  secondary  .schools  and  to  pro- 
vide the  district  courts  with  jurisdic- 
tion. 

S.  1128 

At  the  request  of  Mr.  Leahy,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Bingaman)  was  added  as  a  co- 
sponsor  of  S.  1128.  a  bill  entitled  the 
"Agricultural  Productivity  Act  of 
1983." 

S.    1300 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  Kasten)  was  added  as  a  co- 
sponsor  of  S.  1300.  a  bill  to  amend  the 
Rural  Electrification  Act  of  1936  to 
insure  the  continued  financial  integri- 
ty of  the  Rural  Electrification  and 
Telephone  Revolving  Fund,  and  for 
other  purposes. 

S.   1651 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Michigan 
(Mr.  RiEGLE)  was  added  as  a  cosponsor 
of  S.   1651.   a  bill   to  amend  title  38, 


United  States  Code,  to  provide  for  pre- 
sumption of  service  connection  to  be 
established  by  the  Administrator  of 
Veterans'  Affairs  for  certain  diseases 
of  certain  veterans  exposed  to  dioxln 
or  radiation  during  service  in  the 
Armed  Forces;  to  require  the  Adminis- 
trator to  develop,  through  process  of 
public  participation  and  subject  to  Ju- 
dicial review,  regulations  specifying 
standards  for  the  presumption  applica- 
ble to  the  resolution  of  claims  for  dis- 
ability compensation  based  on  such  ex- 
posures; to  require  that  such  regula- 
tions addre.ss  certain  specified  dls- 
ea.ses:  and  to  require  that  all  claimants 
for  Veterans'  Administration  benefits 
be  given  the  benefit  of  every  reasona- 
ble doubt  in  claims  adjudications  and 
for  other  purposes. 

S.    1BS2 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  S.  1992.  a  bill  to  amend  the  In- 
ternal Revenue  Code  of  1954  to  simpli- 
fy and  improve  the  income  tax  treat- 
ment of  life  insurance  companies  and 
their  products. 

S.  2527 

Al  the  request  of  Mr.  Symms.  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Burdick)  was  added  as  a 
cospon.sor  of  S.  2527,  a  bill  to  approve 
the  interstate  and  intrastate  substi- 
tute cost  estimates,  to  amend  title  23 
of  the  United  States  Code,  and  for 
other  purposes. 

S.  2544 

At  the  request  of  Mr.  DeConcini. 
the  name  of  the  Senator  from  South 
Carolina  (Mr.  Hollings)  was  added  as 
a  cosponsor  of  S.  2544.  a  bill  to  amend 
section  3056  of  title  18,  United  States 
Code,  to  update  the  authorities  of  the 
U.S.  Secret  Service,  and  for  other  pur- 
poses. 

S.  2607 

Al  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Tennes- 
see (Mr.  Sasser)  was  added  as  a  co- 
spon.sor of  S.  2607.  a  bill  to  provide  for 
improvements  in  the  school  lunch  and 
other  child  nutrition  programs  and 
the  food  stamp  program,  and  for  other 
purpo.ses. 

SENATE  JOINT  RESOLUTION    14,1 

At  the  request  of  Mr.  Melcher.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riecle)  was  added  as  a  cospon.sor 
of  Senate  Joint  Resolution  143.  a  joint 
resolution  to  authorize  and  request 
the  President  to  issue  a  proclamation 
designating  the  calendar  week  begin- 
ning with  Sunday,  June  3,  1984,  as 
National  Garden  Week." 

SENATE  JOINT  RESOLUTION  246 

At  the  request  of  Mr.  Exon,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Bingaman)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
246.  a  joint  resolution  strongly  urging 
the  President  to  secure  a  full  account- 
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ing  of  Americans  captured  or  mi-ssing 
in  action  in  Southeast  Asia,  and  for 
other  purposes. 

SENATE  joint  RESOLUTION  364 

At  the  request  of  Mr.  Lugar.  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
254.  a  joint  resolution  to  designate  the 
month  of  October  1984  as  "National 
Downs  Syndrome  Month." 

SENATE  JOINT  RESOLUTION  287 

At  the  request  of  Mr.  D'Amato.  the 
nam(\s  of  the  Senator  from  North 
Dakota  (Mr.  Andrews),  the  Senator 
from  Alaska  (Mr.  Murkowskd.  and 
the  Senator  from  Massachusetts  (Mr. 
Tsongas)  were  added  as  cospon.sors  of 
Senate  Joint  Resolution  287,  a  joint 
re.solution  to  authorize  and  request 
the  President  to  designate  January  27, 
1985,  as   "National  Jerome  Kern  Day.  " 

SENATE  rONCUHRENT  HESOI.tlTION   Bti 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 86.  a  concurrent  resolution  ex- 
pressing the  .sen.se  of  the  Congre.ss  re- 
garding the  persecution  of  members  of 
the  Baha'i  religion  in  Iran  by  the  Gov- 
ernment of  Iran. 

SENATE  CONCURRENT  RESOLUTION    1  10 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Oregon 
(Mr.  Hatfield),  the  Senator  from  Cali- 
fornia (Mr.  Cranston),  the  Senator 
from  Wisconsin  (Mr.  Kasten).  the 
Senator  from  Illinois  (Mr.  Dixon),  and 
the  Senator  from  Tennes.see  (Mr. 
Baker)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  110.  a 
concurrent  resolution  in  commemora- 
tion of  the  30lh  anniversary  of  the 
unanimous  decision  of  the  Supreme 
Court  of  the  United  States  in  Brown 
against  Board  of  Education. 

SENATE  RESOLUTION  294 

'  At  the  request  of  Mr.  Riegle.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  co.spon- 
.sor  of  Senate  Resolution  294.  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  Government  of  the 
Soviet  Union  should  allow  Igor  V. 
Ogurtsov  to  be  released  from  exile  and 
allowed  to  emigrate  to  the  West  with- 
out renouncing  his  views,  and  for 
other  purposes. 

SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Ken- 
tucky (Mr.  Ford),  and  the  Senator 
from  North  Dakota  (Mr.  Andrews) 
were  added  as  cosponsors  of  Senate 
Resolution  329,  a  resolution  express- 
ing the  support  of  the  Senate  for  the 
expansion  of  confidence  building 
measures  between  the  United  States 
and  the  U.S.S.R..  Including  the  estab- 
lishment of  nuclear  risk  reduction  cen- 
ters, in  Washington  and  in  Moscow, 


with  modern  communications  linking 
the  centers. 

AMENDMENT  NO,  3040 

At  the  request  of  Mr.  Huddleston. 
the  names  of  the  Senator  from  Arkan- 
sas (Mr.  BuiviPERS).  and  the  Senator 
from  Tenne.ssee  (Mr.  Sasser)  were 
added  as  cosponsors  of  amendment 
No.  3040  intended  to  be  proposed  to  S. 
1913.  a  bill  to  provide  for  improve- 
ments in  the  .school  lunch  and  certain 
other  child  nutrition  programs. 


AMENDMENTS  SUBMITTED 


FEDERAL  BOAT  SAFETY  ACT 
AMENDMENTS 


KENNEDY  (AND  CRANSTON) 
AMENDMENT  NO.  3052 

Mr.  KENNEDY  (for  himself  and  Mr. 
CRAN.STON)  proposed  an  amendment  to 
amendment  No.  2902  propo.sed  by  Mr. 
Dole  (and  Mr.  Long)  to  the  bill  (H.R. 
2163)  to  amend  the  P'cderal  Boat 
Safety  Act  of  1971.  and  for  other  pur- 
poses; as  follows: 

On  piiKC  12i)l.  beginniliK  Willi  line  18, 
strike  all  IhrouKh  liiif  2^  on  piiMf  1202 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON   INDIAN  AEEAIRS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  con.sent  that 
the  Select  Committee  on  Indian  Af- 
fairs be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday. 
May  9.  al  1:30  p.m..  to  hold  a  hearing 
on  S.  2619.  a  bill  to  extend  programs 
under  the  Indian  Education  Act 
through  fiscal  year  1985.  and  S.  2614.  a 
bill  to  amend  the  Indian  Financing 
Act  of  1974;  to  be  followed  by  a  busi- 
ness meeting  to  mark  up  S.  1999.  a  bill 
to  provide  for  the  statutory  designa- 
tion of  the  position  of  A.ssistant  Secre- 
tary of  the  Interior  for  Indian  Affairs, 
eliminate  the  position  of  Commission- 
er of  Indian  Affairs,  make  conforming 
amendments,  repeal  unnecessary  pro- 
vision of  law  referring  to  the  Commis- 
sioner of  Indian  Affairs,  S.  1735,  a  bill 
entitled  the  "Shoalwater  by  Indian 
Tribe-Dexter-by-the-Sea  Claim  Settle- 
ment Act,"  S.  2166.  a  bill  to  reauthor- 
ize the  Indian  Health  Care  Improve- 
ment Act.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that 
the  Committee  on  Foreign  Relations 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Wednesday.  May 
9,  at  2:30  p.m..  to  hold  a  hearing  to 
consider  the  nomination  of  Leslie  Len- 
kowsky  to  be  Deputy  Director  of  the 
USIA. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  ENERGY.  NUCLEAR 
PROLIFERATION  AND  GOVERNMENT  PROCESSES 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Subcommittee  on  Energy.  Nuclear 
Proliferation  and  Government  Proc- 
es.ses.  of  the  Committee  on  Govern- 
mental Affairs,  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday.  May  9.  at  10  a.m.,  to  hold 
a  hearing  to  consider  the  enforcement 
of  Federal  regulations  and  penalties 
for  shipments  of  hazardous  and  radio- 
active materials. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  con.sent  that 
the  Committee  on  the  Judiciary  be  au- 
ihori'zed  to  meet  during  the  session  of 
the  Senate  on  Wednesday,  May  9, 
1984,  in  order  to  receive  testimony 
concerning  Senate  Joint  Resolution 
233,  Organized  Crime  Commission. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Committee  on  the  Judiciary  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday.  May  9. 
1984.  in  order  to  receive  testimony 
concerning  the  following  nomination: 

Carol  E.  Dinkins.  of  Texas,  to  be 
Deputy  Attorney  General. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

COMMITTEE  ON  FINANCE 

Mr.  DURENBERGER.  Mr.  Presi- 
dent. I  ask  unanimous  consent  that 
the  Committee  on  Finance  be  author- 
ized to  meet  during  the  .session  of  the 
Senate  on  Wednesday.  May  9.  to  hold 
a  h«'aring  to  consider  disability  and 
other  committee  items. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


ADDITIONAL  STATEMENTS 

WHAT  KIND  OF  NICARAGUA 
CAN  THE  U.S.  TOLERATE? 

•  Mr.  KENNEDY.  Mr.  President,  the 
Reagan  administration  is  supporting 
armed  insurgents  in  Nicaragua  who 
claim  that  their  objective  is  the  over- 
throw of  the  Sandinista  government. 

But  last  month  the  President  stated 
in  a  letter  to  the  majority  leader  that 
the  United  States  does  not  seek  to 
overthrow  the  Government  of  Nicara- 
gua. This  assurance,  in  light  of  what 
the  Contras  say.  and  when  viewed 
against  the  background  of  earlier  Pres- 
idential statements,  does  not  put  the 
issue  to  rest.  Only  a  year  ago.  for  ex- 
ample, the  President  stated  at  a  news 
conference  it  would  be  "extremely  dif- 
ficult"  to  bring  stability  to  the  region 
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as  long  as  the  Sandinista  government 
remained  in  power. 

Dr.  Robert  E.  Hunter,  a  senior  fellow 
at  the  Center  for  Strategic  and  Inter- 
national Studies,  has  published  a 
cogent  analysis  of  this  issue  in  the  Los 
Angeles  Times.  Dr.  Hunter  points  out 
that  "the  nation  has  not  yet  faced  or 
resolved  the  critical  conundrum  in 
Central  America:  What  kinds  of  re- 
gimes are  we  prepared  to  tolerate, 
even  if  they  act  only  within  their  own 
countries?"  If  we  are  not  prepared  to 
tolerate  leftist  revolutionaries,  then 
"there  seems  to  be  no  alternative  to 
military  action."  Hunter  concludes.  If, 
on  the  other  hand,  we  set  more  limited 
objectives,  then  our  tactics  would 
change.  Dr.  Hunter  sets  forth  the  in- 
gredients of  a  more  limited  "security 
oriented"  approach  that  would  offer 
Nicaragua  incentives  and  penalties  to 
confine  its  revolution  to  one  country. 

I  request  that  the  full  text  of  this 
analysis  be  printed  in  the  Record. 

The  analysis  follows: 

[From  the  Los  Angeles  Times.  Apr.  18.  1984] 

U.S.  Must  Decide  What  Kind  of  Nicaragua 

It  Can  Tolerate 

(By  Robert  E.  Hunter) 

Try  as  we  might,  we  can't  make  Central 
America  go  away.  This  latest  episode  is  the 
stuff  of  spy  novels:  small  boats  manned  by 
CIA-backed  soldiers-of-fortune  dropping 
mines  to  the  bottom  of  Nicaraguan  harbors 
to  cripple  foreign  shipping. 

To  some  Americans  this  is  simply  just  des- 
serts for  the  Sandinista  regime  that  sup- 
ports revolution  in  neighboring  El  Salvador. 
To  others  it's  reminiscent  of  the  worst  days 
of  Vietnam  and  Central  Intelligence  Agency 
abuses.  But  to  Congress  last  week  it  was  an 
outrage,  even  though  the  so-called  Contras 
had  made  no  secret  of  their  minelaying 
tactic. 

The  vehemence  of  congressional  reaction 
to  the  CIA-sponsored  events  was  partly  the 
product  of  the  way  in  which  Washington 
does  its  business.  Only  shortly  before.  Presi- 
dent Reagan  had  taken  Congress  to  task  for 
damaging  U.S.  policy  in  Lebanon  while 
wrapping  his  sermon  in  the  bromide  of  bi- 
partisanship. For  once,  at  least.  Congress 
could  rightly  plead  "not  guilty  "  and  take 
collective  umbrage  at  .the  President's  finger- 
wagging.  So  the  revelation  of  CIA  misdeeds 
in  Nicaragua  was  catnip  to  bruised  institu- 
tional egos,  and  votes  cascaded  in  condem- 
nation. 

However,  there  was  more,  and  it  was  cap- 
tured by  a  series  of  expletives  from  Sen. 
Barry  Goldwater  (R-Ariz. ).  chairman  of  the 
Senate  Intelligence  Committee:  'For  the 
life  of  me."  he  summarized,  "I  don't  see  how 
we  are  going  to  explain  it." 

The  dilemma  lies  in  those  attempts  at  ex- 
planation: As  a  nation  we  have  not  yet  made 
up  our  collective  mind  about  what  we  want 
from  Nicaragua  and  what  we  are  prepared 
to  pay  to  get  it. 

The  Sandinista  regime  is  the  first  to  sur- 
vive in  Central  America  with  attitudes  that 
are  essentially  hostile  to  the  United  States. 
It  also  is  the  first  to  accept  significant  doses 
of  Cuban  and  East  Bloc  military  aid.  This 
much  seems  clear— and  there  is  little  debate 
in  the  United  States  that  the  extension  of 
Soviet  and  Cuban  influence  from  Nicaragua 
throughout  the  isthmus  (or  into  Mexico) 
would  in  some  fashion  be  hannjul  to  our  in- 


terests. Should  Soviet  bases  spring  up.  or 
Cuban  advisers  begin  proliferating,  there  is 
unlikely  to  be  strong  opposition  here  to  the 
concerns  expressed  and  acted  on  by  this  or 
any  other  Administration.  This  would  be 
true  regardless  of  whether  there  are  any 
simple  solutions. 

Less  clear  is  what  role  the  Sandinistas  are 
playing  In  El  Salvador's  guerrilla  war.  and 
the  extent  to  which  that  conflict  would  con- 
tinue if  the  commandantes  in  Managua  took 
a  hands-off  attitude.  The  U.S.  military  role 
In  Honduras  is  debatable,  but  it  gains  its 
strongest  support  when  couched  In  terms  of 
helping  that  country  intercept  supplies 
being  shipped  to  El  Salvador.  Also,  the  Con- 
tras (while  always  a  focus  of  debate)  draw 
le.ss  political  fire  when  their  role  is  ex- 
plained in  those  terms. 

Yet  the  nub  of  the  problem  goes  even 
deeper:  Are  there  circumstances  in  which 
we  are  prepared  to  live  with  the  Sandinista 
regime?  Or  is  It  inherently  obnoxious  to  us. 
either  because  its  ideology  requires  it  to 
export  revolution  or  because  we  are  not  pre- 
pared to  tolerate  any  government  in  our 
neighborhood  that  Is  organized  internally  in 
ways  that  we  do  not  like? 

We  have  tended  to  debate  the  finer  details 
at  the  expense  of  these  larger  questions— 
that  is,  whether  the  Sandinistas  are  hard- 
core Marxist-Leninists  or  only  leftists  still 
developing  a  political  center  of  gravity. 
Indeed,  most  Americans'  attitudes  on  this 
point  are  conditioned  on  what  they  are  pre- 
pared to  do  about  their  conclusions. 

Yet  the  logic  of  the  larger  questions  is 
compelling.  If  as  a  society  we  are  not  pre- 
pared to  stomach  leftist  revolutionaries  in 
Central  America,  then  there  seems  no  alter- 
native to  military  action.  Assuming  that  th(> 
contras  can't  do  the  job— and  competent 
military  wisdom  holds  out  little  prospect  of 
their  overthrowing  the  regime  in  Mana- 
gua—then direct  U.S.  military  intervention 
would  be  needed  to  fulfill  our  ambitions  for 
Nicaragua's  internal  development. 

Before  dismissing  this  viewpoint  and  its 
logic  out  of  hand,  we  must  recall  how  deeply 
preoccupied  we  have  been  with  Cuba  for  a 
quarter-century,  and  how  no  U.S.  Adminis- 
tration has  been  able  to  grapple  with  the 
implications  of  simply  accepting  President 
Fi<Jel  Castro,  even  without  his  revolutionary 
works  within  the  region  and  beyond. 

By  contrast,  however,  if  the  American 
people  are  prepared  to  see  the  nature  of  Ni- 
caragua's political  and  social  organization  as 
a  secondary  question,  then  the  scope  of  the 
problem  changes.  American  goals  become 
more  modest:  to  end  direct  Sandinista  sup- 
port of  revolution  in  neighboring  countries, 
to  reduce  the  size  of  its  military  and  to  gain 
its  abstention  from  military  involvement 
with  the  Soviets,  the  Cubans  and  their  East 
Bloc  friends. 

In  accepting  these  more  limited  objectives 
our  tactics  also  would  change.  In  particular, 
the  role  of  the  contras  would  be  reduced  to 
gaining  the  attention  of  the  Sandinistas— a 
goal  that,  arguably,  has  long  since  been 
achieved.  Indeed,  in  this  regard  contra  ac- 
tivities were  dwarfed  by  the  signal  sent  by 
the  U.S.  invasion  of  Grenada.  Our  efforts 
could  then  be  focused  on  promoting  the  de- 
velopment of  a  security  framework  for  the 
region  that  would  offer  Nicaragua  incen- 
tives (economic  aid)  and  penalties  (economic 
isolation  and  uncertainties  about  our  mili- 
tary behavior)  to  confine  its  revolution  to 
one  country. 

This  security-oriented  approach  could 
prove  to  be  illusory.  The  Sandinistas  might 
be  incapable  of  restraint.  The  complexities 


of  any  security  framework  could  confound 
the  best  efforts  of  the  Central  American 
states  or  outsiders  like  Mexico,  Panama. 
Venezuela  and  Colombia  (the  Contadora 
slates).  Or  the  Cubans  could  find  ways  of 
defeating  regional  efforts  through  the  back 
door. 

However,  the  fact  Is  that  we  have  yet  to 
try  this  more  limited  and  more  feasible  al- 
ternative. If  there  was  a  time  for  us  to  offer 
security  negotiations  to  the  Sandinistas,  and 
with  a  fair  chance  of  dominating  the 
agenda,  it  was  immediately  after  Grenada. 
Furthermore,  as  demonstrated  by  the  con- 
tinually shifting  explanations  offered  for 
our  support  of  the  contras.  the  Reagan  Ad- 
ministration has  not  sorted  out  its  own 
goals  for  Nicaragua.  Security  and  political 
goals  are  at  war  with  one  another  in  the 
Reagan  camp,  along  with  an  almost  wistful 
hope  that  .somehow  the  Sandinistas  might 
disappear  without  the  loss  of  American  life. 

There  is  much  to  fault  In  the  Administra- 
tion's policy  toward  Nicaragua,  including 
CIA-sponsored  minelaying  that  is  too  little 
to  achieve  any  realistic  goal  and  too  much 
for  congressional  opinion  and  America's 
good  name  abroad. 

At  the  .same  lime,  however,  the  nation  has 
not  yet  faced  or  resolved  the  critical  conun- 
drum in  Central  America:  What  kinds  of  re- 
gimes are  we  prepared  to  tolerate,  even  if 
they  act  only  within  their  own  countries? 
Until  the  American  people  and  their  leaders 
face  up  to  that  question,  we  will  be  plagued 
with  more  of  the  recent  silliness    or  worse.* 


THE  DEFENSE  BUDGET  DEBATE 

•  Mr.  GARN.  Mr.  President,  Tidal  W. 
McCoy.  Assistant  Secretary  of  the  Air 
Force  for  Manpower,  Reserve  Affairs 
and  Installations,  recently  wrote  a 
letter  to  the  editor  of  the  Baltimore 
Sun  concerning  the  issue  of  U.S.  de- 
fense spending.  In  light  of  our  delib- 
erations on  this  subject  in  the  course 
of  our  consideration  of  the  first  con- 
current budget  resolution,  as  well  as 
the  high  respect  with  which  I  hold 
Ty's  views,  I  want  to  call  the  attention 
of  my  colleagues  to  the  observations 
he  makes. 

I.  therefore,  ask  that  Ty's  letter  be 
printed  in  the  Record. 

The  letter  follows: 

Defense  Spending  Now 

Editor:  In  your  article  entitled  "Military 
Incurring  Heavy  Mortgage'  "  by  Vernon 
Guidry  on  April  18.  it  was  reported  that  a 
respected  defense  authority.  Profe.ssor  Wil- 
liam Kaufmann.  claims  that  the  Pentagon  is 
"buying  more  than  the  country  can  afford 
to  own  and  operate.  "  Dr.  Kaufmann  states 
that  we  "Will  have  to  sustain  high  defense 
budgets  simply  to  operate,  support  and  mod- 
ernize these  costly  capital  goods."  Dr.  Kauf- 
mann also  writes  that  ■the  services,  freed 
from  central  direction  and  discipline,  have 
.  .  .  tried  to  contract  for  as  much  procure- 
ment as  possible  .  .  .  "  Dr.  Kaufmann  makes 
these  statements  in  a  new  Brookings  Insti- 
tution report. 

As  a  consultant,  drafting  portions  of  the 
annual  Secretary  of  Defense  Report  to  the 
Congress.  Professor  Kaufmann  was  a  strong 
advocate  for  more  defense  spending  of  the 
sort  which  is  now  being  accomplished.  Since 
I  worked  closely  with  him  for  four  years  on 
this  project  as  a  full-time  staff  assistant  in 
the  immediate  office  of  the  Secretary  of  De- 


fense. I  am  very  familiar  with  his  views  at 
that  time.  His  views  reflected  the  knowledge 
he  had  of  the  current  intelligence  picture. 
Profe.ssor  Kaufmann  appears  to  have  for- 
gotten some  history,  and  his  earlier  knowl- 
edge of  the  growing  threat  has  obviously 
not  been  updated,  since  he  is  no  longer 
called  upon  to  consult  at  the  Pentagon. 

In  one  section  of  the  FY  78  Secretary  of 
Defen.se  Report,  which  Professor  Kaufmann 
authored,  the  report  said.  "The  principal 
cause  of  international  instability  lies  ...  in 
the  Soviet  Union  with  its  combination  of  be 
Uefs  and  military  power-and  there  is  no 
pretending  to  the  contrary."  That  same 
report  said.  Self-restraint  in  the  cxpccta 
tlon  that  we  will  follow  their  example  has 
not  been  a  part  of  their  doctrine  or  their 
pattern.  Neither  has  reciprocity  on  their 
part  for  restraint  in  ours.  Western  weak- 
nesses and  irresolution  are  not  examples  the 
Soviets  are  likely  to  emulate  but  an  oppor 
tunity  to  seize."  That  report  also  clearly 
supported  both  the  MX  and  the  "acute  " 
need  for  the  B-IA.  Now,  according  to  the 
Brookings  report,  the  improved  B-IB  is  ob- 
solete. 

Dr.  Kaufmann  al.so  implies  the  nation 
cannot  afford  the  current  buildup.  In  1960. 
Air  Force  spending  was  twice  as  great  as 
what  Americans  spent  on  alcohol.  By  1976. 
annual  spending  on  alcohol  exceeded  Air 
Force  spending.  Americans  spent  more  on 
soft  drinks  in  1981  than  the  Air  Force  .spent 
on  missiles  and  aircraft.  Since  1962.  per 
capita  defense  spending,  in  constant  dollars. 
Increased  about  1.3  percent  while  transfer 
payments  (income  security,  health  care, 
education,  training,  social  services,  etc.) 
have  increased  about  215  percent. 

Americans  .spent  9  to  11  percent  of  the 
GNP  on  defen.se  during  the  1950s  and  1960s. 
The  apex  of  the  Reagan  plan  will  only  ac- 
count for  a  bit  over  7  percent  of  the  GNP. 
By  any  measure,  the  Reagan  program  is 
achievable,  affordable  and  vital  to  the  secu- 
rity of  this  great  nation  during  the  perilous 
1980s.  To  argue  otherwise  is  to  rationalize 
imprudent  risk. 

Thus  Dr.  Kaufmann.  while  writing  for  Re- 
publican Secretaries  of  Defense,  was  most 
supportive  of  a  strong  defense  posture. 
While  drafting  annual  reports  for  Demo- 
cratic Secretary  of  Defense,  Harold  Brown, 
he  was  much  less  supportive  of  a  strong  de- 
fense; and  now  that  he  has  moved  to  the 
Brookings  Institution,  he  believes  onl>  in 
maintaining  the  current  force  at  the  ready, 
but  not  in  modernizing  the  force.  He  would 
apparantly  leave  a  future  president  with  a 
.so-called  ready,  but  obsolescent,  military  ca- 
pability. Yes.  it  would  appear  that  Dr.  Kauf- 
mann is  an  authority  on  defense  i.ssues  and. 
without  question,  a  fine  advocate  for  the 
particular  client  which  he  has  cho.sen  to 
serve  at  a  particular  point  in  time.  As  for 
being  an  objective  analyst,  look  elsewhere.— 
Tidal  W.  McCoy.» 


ADVOCACY  IN  THE  80S 
•  Mr  LEVIN.  Mr.  President,  I  am 
taking  this  opportunity  to  submit  for 
the  Record  a  well  written  article  writ- 
ten by  Charles  D.  Goldman  entitled 
"Advocacy  in  the  80's,"  which  ap- 
peared in  Disabled  USA,  a  publication 
of  the  Presidents  Committee  on  Em- 
ployment of  the  Handicapped.  Mr. 
Qoldman  served  his  tour  of  duty  as  a 
legislative  fellow  in  my  office  last 
year. 


Based  on  his  past  experience  in  the 
public  sector  and  his  current  activities 
as  a  lawyer  specializing  in  disability 
law,  Mr.  Goldman  observed  that  the 
political  environment  has  changed 
during  the  1980's.  There  is  a  greater 
emphasis  on  cost-benefit  analysis. 
■Advocacy  in  the  80's"  focuses  on  the 
need  for  unity  among  groups  advocat- 
ing civil  rights  for  the  handicapped  in 
order  to  preserve  the  hard  fought 
gains  of  the  1960's  and  1970's  and  to 
make  further  advances  during  the 
1980s. 

The  article  follows: 

Advocacy  in  the  80's 

When  I  left  the  federal  government  last 
year,  a  good  friend  asked  me  if.  in  my  newly 
minted  law^  practice.  I  would  still  try  and  do 
work  affecting  handicapped  persons.  After 
almost  eight  years  as  Oenernl  Council  of 
the  Architectural  and  Transportation  Bar- 
riers Compliance  Board,  followed  by  a  tour 
of  duty  on  Capitol  Hill.  I  found  the  question 
a  bit  strange.  Seeing  my  perplexed  expres- 
sion, my  perceptive  friend  ob.served.  "Well, 
what's  happened?  We  just  don't  hear  that 
much  about  those  issues  any  more.  Where's 
everyone  gone?" 

The  ob.servation  rang  true.  The  American 
Coalition  of  Citizens  with  Disabilities  no 
longer  leads  candlelight  vigils  acro.ss  from 
the  White  House.  The  wheelchairs  are  gone 
from  Joe  Califano's  residence.  Hale  Zukas 
sat  not  as  a  demonstrator  but  as  a  member 
of  the  Compliance  Board  from  January  1980 
to  December  1983. 

No.  we  don't  hear  that  much.  However, 
that  does  not  mean  that  the  problems  or 
the  advocates  have  gone  away.  To  the  con- 
trary, the  fights  are  getting  harder. 

Advocacy  in  the  1980's  is  different.  The 
game  has  changed  with  the  times.  New  di- 
mensions and  new  i.ssues  have  arisen. 

The  1960's  and  1970's  witnessed  a  national 
recognition  of  civil  rights.  Disabled  persons 
and  their  advocates  were  spurred  on  by  the 
tenor  of  the  times,  as  well  as  by  the  influx 
of  newly  disabled  veterans  from  Vietnam 
and  other  handicapped  people  kept  alive 
due  to  improved  medical  technologies.  Con- 
sequently a  veritable  explosion  of  signifi- 
cant federal  legislation  affecting  disabled 
people  occurred,  forming  the  basic  expecta- 
tions for  the  disabled  community  today. 
implementing  and  preserving  what  had 
been  won 

Yet  when  advocates  sought  effective  im- 
plementation of  these  federal  statutes,  they 
were  confronted  by  political  and  bureau- 
cratic inaction. 

Item:  The  accessibility  mandates  of  the 
Barriers  Act  (1968)  were  so  ignored  by  fed- 
eral agencies.  Congress  in  1978  had  to  create 
a  Compliance  Board  to  enforce  the  law. 

Item:  It  took  almost  four  years,  from  1973 
to  1977.  for  regulations  implementing  Sec- 
tion 504,  the  cornerstone  of  di.sabled  per 
sons'  rights  to  equal  employment,  opportu- 
nity, access,  and  services,  to  be  issued.  This 
was  accomplished  only  after  disabled  pcr- 
.sons  held  vigils  and  sit-ins  at  federal  offices 
all  across  the  country. 

Item:  The  requirements  for  accessible 
buses  went  through  a  series  of  changes  and 
reinterpretations  as  administrators  and 
judges   reconsidered   the   specifications   for 

"accessible  bus  "  as  well  as  what  efforts  by 
transauthorities  were  sufficiently  "special 
to  meet  the  statutory  requiremenU."  The 

issues  are  not  settled,  even  today. 


Item:  The  Department  of  Justice  had  not 
brought  a  single  action  affecting  handi- 
capped persons  under  the  Civil  Rights  of  In- 
stitutionalized Persons  Act  choosing  to  ne- 
gotiate even  while  alleged  violations  persist- 
ed. The  office  with  responsibility  for  this 
statute  had  experienced  a  100  percent  turn- 
over in  the  (>arly  1980's.  That  turnover  In- 
cluded Timothy  Cook,  a  career  attorney  and 
a  disabled  person,  whose  resignation  high- 
lighted publicly  the  frustration  of  govern- 
ment advocates. 

The  first  part  of  the  1980's  witnessed  an- 
other kind  of  effort  to  limit  significantly 
the  rights  of  handicapped  persons:  change 
the  way  programs  that  assist  disabled  per- 
sons operate.  Thus,  to  the  existing  problems 
with  implementing  laws  were  added  a  new 
previously  won. 

Two  classic  examples  involve  programs 
commonly  claimed  to  be  part  of  the  "safety 
net  "  for  people  in  need. 

First,  the  Department  of  Education  pro- 
posed new  regulations  that  would  limit  par- 
ents" and  their  advocates'  rights  under  the 
Education  of  All  Handicapped  Children  Act. 
Their  announced  plan  produced  an  unprece- 
dented avalanche  of  letters  favoring  the 
rules  already  in  effect,  and  the  propo.sed 
changes  were  shelved. 

Second,  the  Social  Security  Administra- 
tion preemptorily  began  terminating  recipi- 
ents from  the  Disability  Insurance  program, 
even  before  hearings  on  the  cases  were  held. 
After  Congre.ss  heard  horror  stories  about 
how  lives  had  been  suddenly  ruined,  it  en- 
acted legislation  to  prohibit  the  sudden  ter- 
minations. 

In  a  less  visible  but  higher  significant  con- 
troversy, the  Administration  considered  re- 
vising the  regulations  that  implement  Sec- 
tion 504.  The  Disability  Righus  Education 
and  Defense  Fund  led  other  advocates  in 
fighting  to  maintain  the  civil  rights  protec- 
tions of  the  existing  regulations. 

Literally  thousands  of  dollars  and  hours 
of  time  were  devoted  to  these  efforts— to 
simply  preserve  existing  benefits  and  rights. 
And  although  advocates  achieved  success  in 
some  areas,  this  was  not  always  the  out- 
come. 

The  budget  cuts  affected  many  social  wel- 
fare programs.  (Rehabilitation-related  pro- 
grams, for  the  most  part,  avoided  losses  in- 
herent in  being  grouped  in  "block  grants.") 
Among  the  losers  were  the  Community 
Services  Administration  (completely  out  of 
business)  and  the  Legal  Services  Corpora- 
tion, where  budget  cuts  resulted  in  the  per- 
manent closir.fi  of  the  National  Center  for 
Law  and  the  Handicapped,  and  a  temporary 
closing  of  the  Western  Center  for  Law  and 
the  Handicapped. 

WORKING  IN  A  NEW  POLITICAL  ENVIRONMENT 

In  the  regulatory  and  budget  battles,  the 
disabled  community  faced  one  of  the  major 
new  themes  of  the  1980's;  economic  justifi- 
cation of  a  regulation,  or  a  program.  This 
issue  will  likely  be  around  for  a  while,  re- 
gardless of  the  outcome  of  this  years  elec- 
tions, and  it  is  a  marked  contrast  to  the  "be- 
cause it  is  right"  attitude  that  permeated 
the  1960's  and  1970's. 

"You  can't  just  say  to  a  Senator  that  it's 
for  the  handicapped  and  expect  him  to  vote 
aye'."  observes  Sue  Walbridge.  a  member  of 
the  staff  of  the  Senate  Committee  on  Labor 
and  Human  Resources.  Walbridge  is  a  dis- 
abled person  and  has  been  on  Capitol  Hill 
for  more  than  six  years,  and  she  has  seen 
the  change. 

"The  situation  is  no  longer  "Let's  do  some- 
thing   for    the   downtrodden,    poor    handi- 
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capped.'  Those  days  are  over.  You  have  to 
have  your  facts  and  figures.  The  groups 
have  to  come  in  and  they  had  best  come  in 
together." 

Another  theme  for  advocacy  in  the  1980's: 
coalitions  and  unity  of  purpose,  forged  in 
part  by  the  need  to  preserve  basic  rights. 
While  the  different  disability  groups  still 
advocate  their  particular  legislative  agen- 
das, they  also  are  coalescing  on  the  major 
issues. 

Pat  Wright  of  the  Defense  Fund  has 
worked  with  coalitions  of  disabled  persons 
and  believes  that  aggregate  numbers  count 
in  politics.  "When  the  White  House  or  a 
federal  agency  gets  30.000  letters,  they 
notice."  she  claims,  "and  they  only  get 
those  letters  if  everyone  pulls  together.  We 
can't  be  splintered." 

At  the  national  level,  bridges  are  even 
being  built  to  other  civil  rights  groups.  Dis- 
abled persons,  for  instance,  participated  in 
the  20th  anniversary  of  the  March  on 
Washington.  Representatives  from  disabil- 
ity advocacy  groups,  furthermore,  were 
active  in  last  year's  Leadership  Conference 
on  Civil  Rights.  Civil  rights  advocates,  m 
turn,  are  recognizing  disabled  people  as  an- 
other group  deserving  legal  protections. 

Another  new  element  for  advocacy  in  the 
1980's  involves  independent  living  centers. 
At  a  center,  a  disabled  person  can  get  a 
wheelchair  repaired,  obtain  community  in- 
formation, and  get  advice  on  his  or  her  civil 
rights.  Much  like  the  community  action  cen- 
ters for  blacks  and  Hispanics  in  the  1960's 
and  1970's.  independent  living  programs 
help  foster  a  dialog  within  the  disabled  com- 
munity that  is  the  prerequisite  to  effective 
advocacy. 

The  executive  director.  Max  Starkloff.  of 
a  center  in  Saint  Louis  also  leads  the  recent- 
ly organized  National  Council  of  Independ- 
ent Living  Programs.  (See  Disabled  USA, 
1983/2.  pages  28-30  for  more  about  the 
Council.)  Starkloff  is  keenly  aware  of  the 
independent  living  movement's  impact  in 
many  areas,  particularly  employment.  "The 
centers."  he  says,  "help  maintain  individ- 
uals in  their  own  community  and  help  indi- 
viduals learn  what  they  need.  Centers  help 
get  people  ready  for  employment;  they 
guide  and  direct.  At  the  same  time,  centers 
help  employers  understand  what  accommo- 
dations are  necessary." 

Besides  bridging  gaps  to  employers  in  a 
community,  independent  living  centers  also 
build  unity  among  disabled  persons.  Em- 
ployed at  a  center  in  Virginia.  Sharon 
Mistier  believes  that  from  independent 
living  programs  "disabled  people  are  begin- 
ning to  learn  that  what  happens  to  their 
fellow  disabled  persons  affects  them— even 
if  they  have  a  different  disabilit>^  They 
bleed  for  each  other  when  they  get  the 
bigger  picture." 

THE  PICTORE  FOR  THE  REST  OP  THE  80'S 

Because  of  the  specter  of  huge  govern- 
ment deficits,  disability-related  programs  in 
the  next  few  years  will  continue  to  face 
budget  cuts  at  the  federal  level.  Accompany- 
ing this  will  be  more  efforts  to  limit  advoca- 
cy by  disabled  persons  through  federal  regu- 
lations. 

The  1980's  will  be  a  time  when  more  quali- 
fied disabled  persons  will  assert  their  rights 
to  participate  in  society,  particularly  in 
regard  to  employment  and  housing.  They 
will  be  testing  rights  supposedly  guaranteed 
in  both  federal  and  state  laws. 

Health  Issues  will  loom  larger  than  before, 
increasing  advocacy  efforts  relating  to  at- 
tendant care  and  to  deinstitutionalization 
will  focus  concern  on  Medicare.  Medicaid. 


and  proposals  for  national  health  insurance. 
Similarly,  the  controversy  over  the  medical 
treatment  for  handicapped  infants  like 
"Baby  Doe"  will  focus  more  attention  on 
the  broad  question  of  the  quality  of  life  for 
disabled  persons  in  light  of  life-extending 
medical  technologies  and  treatments. 

Along  with  new  challenges  in  advocacy  for 
the  1980's  comes  a  new  resource:  legal  re- 
porting services.  The  disabled  movement 
has  always  had  a  plethora  of  newsletters 
with  which  to  disseminate  basic  information 
about  laws  and  regulations.  Nowadays  there 
are  professional  publications  devoted  exclu- 
sively to  detailed  analysis  of  legal  issues  per- 
taining to  disabled  people. 

The  Mental  and  Physical  Disability  Law 
Reporter  (a  bimonthly  magazine)  Handi- 
capped Requirements  Handbook  (a  two- 
volume,  three-ring  binder  for  which  there 
are  monthly  updates),  and  Education  of  the 
Handicapped  Law  Report  are  a  few  of  the 
recent  additions  to  the  field  of  disability  ad- 
vocacy. An  excellent  treatise  of  the  subject 
is  Robert  Burghof's  "The  Legal  Rights  of 
Handicapped  Persons."  These  publications 
are  complemented  by  law  review  articles 
and  symposia,  such  as  the  one  published  by 
Western  New  England  Law  School  in  the 
fall  of  1983.  Even  continuing  education  pro- 
gram for  lawyers  now  cover  disability  topics 
in  the  curriculum. 

Within  the  legal  community,  these  report- 
ing services  and  publications  are  the  tradi- 
tional tools  of  interested  practitioners.  The 
existence  of  these  written  resources  attests 
that  disability  law  has  come  of  age.  Because 
government  laws  and  regulations  have  cre- 
ated expectations  of  rights  and  opportuni- 
ties for  di.sabled  Americans,  the  private 
legal  community  is  involved  in  disability 
law. 

In  my  new  law  practice  my  work  does  not 
spark  dramatic  encounters  but  it  focuses  on 
issues— employment,  education,  accessibil- 
ity, housing,  and  transportation— which 
greatly  affect  the  daily  lives  of  disabled  per- 
sons while  not  making  headlines,  my  work- 
like  that  of  other  advocates  today— helps  to 
translate  national  mandates  into  human  re- 
alities and  to  make  disabled  people  part  of 
the  fabric  of  America.  It  helps  make  the 
movement  everywhere. 

SOME  OF  THE  LEGISl-ATIVE  HIGHLIGHTS  OF  THE 
1960'S  AND  1970S  INCLUDE— 

Architectural  Barriers  Act  (1968).  required 
access  to  federally  owned  and  leased  build- 
ings when  the  government  designs,  con- 
structs and  alters  them. 

Urban  Mass  Transportation  Act  (amended 
in  1970).  required  special  efforts  in  the  plan- 
ning and  design  of  mass  transportation  fa- 
cilities and  services  so  that  they  can  be  used 
by  elderly  and  handicapped  persons. 

Rehabilitation  Act  (1973),  mandated  (in 
Section  504)  that  qualified  handicapped  per- 
sons shall  not  be  excluded  from,  nor  denied 
participation  in  programs  and  activities  re- 
ceiving federal  financial  assistance:  and  (in 
Section  503)  that  government  contractors 
must  take  affirmative  action  in  hiring  and 
promoting  handicapped  workers. 

Development  Disabilities  Assistance  and 
Bill  of  Rights  (1975).  created  a  system  of  ad- 
vocacy units  in  the  States  to  pursue  legal, 
administrative  and  other  remedies  for  many 
problems  facing  citizens  with  mental  retar- 
dation, epilepsy,  autism,  and  cerebral  palsy. 

Education  of  All  Handicapped  Children 
Act  (1975).  required  individual  educational 
programs  and  the  necessary  related  services 
in  order  to  mainstream  disabled  children  in 
school. 


Comprehensive  Rehabilitation  and  Devel- 
opmental Disabilities  Assistance  Amend- 
ments (1978).  expanded  the  nondiscrimina- 
tion mandate  of  Section  504  to  activities  of 
the  federal  government:  and  extended  the 
definition  of  persons  qualifying  for  services 
under  the  Development  Disabilities  Act. 

Civil  Rights  of  Institutionalized  Persons 
Act  (1980).  authorized  civil  actions  to  re- 
dress deprivations  of  rights  of  persons  resid- 
ing in  state  institutions.* 


MILES  LABORATORIES.  INC. 

•  Mr.  LUGAR.  Mr.  President,  tonight 
in  South  Bend.  Ind.,  approximately 
900  business,  health,  education,  civic, 
and  government  leaders  will  gather  in 
the  Century  Center  for  an  important 
historical  event.  Miles  Laboratories 
Inc.  will  be  celebrating  its  100th  anni- 
versary. Relatively  few  businesses  live 
to  celebrate  their  100th  anniversary. 
Miles  has  proved  that  you  can  grow  to 
a  billion  dollar  company  without 
moving  your  corporate  offices  to  a 
metropolitan  area. 

It  is  a  privilege  for  me  to  extend  my 
hearty  congratulations  and  best 
wishes  to  the  3.000  Miles  employees  in 
the  Elkhart  and  Michiana  areas  in  In- 
diana, as  well  as  to  the  other  9.000 
who  serve  in  9  other  States  and  25  dif- 
ferent countries. 

Those  of  us  from  Indiana  are  espe- 
cially proud  that  the  Hoosier  State 
was  the  birthplace  of  this  important 
company  that  has  meant  so  much  to 
improving  the  quality  of  health  care 
for  all  of  us.  Its  continued  commit- 
ment to  research  and  development  cer- 
tainly will  bring  new  and  innovative 
products  in  the  future  that  will  help 
make  life  even  better. 

On  this  100th  birthday,  one  must 
look  back  on  the  roots  of  this  company 
which  was  founded  by  Dr.  Franklin  L. 
Miles,  a  country  doctor,  who  decided 
in  1884  to  give  wider  distribution  to 
some  of  his  home  remedies.  He  estab- 
lished the  Miles  Medical  Co.  The  com- 
pany's first  product  was  Dr.  Miles'  Re- 
storative Nervine. 

The  majority  of  firms  with  similar 
origins  in  the  19th  century  faded  into 
obscurity  because  they  did  not 
progress  beyond  being  peddlers  of 
patent  medicines.  Miles  was  able  to  de- 
velop new  technologies,  beginning 
with  the  technology  of  effervesence, 
which  in  1931  led  to  Alka  Seltzer. 
With  the  addition  of  Dr.  Walter 
Compton  to  its  staff  in  1938.  as  direc- 
tor of  research  and  medical  affairs. 
Miles  was  on  its  way  to  becoming  a  re- 
search-oriented corporation. 

Miles  today  has  five  product  groups: 
Consumer,  professional,  pharmaceuti- 
cal, hospital,  and  biotechnology. 

Today,  as  a  part  of  Bayer  AG  of  Le- 
verkusen.  West  Germany,  it  stands  as 
a  world  leader  in  health  care.  On  this 
centennial  anniversary,  we  look  back 
at  the  roots  of  this  company,  which 
still  makes  its  headquarters  in  Elk- 
hart, Ind.,  population  42,000.  and  take 


special  pride  in  the  bridge  of  caring 
and  understanding  which  has  been 
built  to  all  parts  of  the  world. 

Congratulatiorvs  and  Godspeed  to  all 
those  at  Miles  not  only  for  what  has 
been,  but  for  what  will  be  in  the  years 
ahead.* 


TED  STARRETT:  MAINE'S  SMALL 
BUSINESS  PERSON  OF  THE 
YEAR 


•  Mr.  MITCHELL.  Mr.  President,  this 
is  Small  Business  Week  and  the  U.S. 
Small  Business  Administration  is 
marking  the  event  by  hosting,  here  in 
Washington,  outstanding  small  busi- 
ness leaders  from  the  50  States. 

Maine's  representative  is  Frederic  D. 
Starrett,  president  of  Penobscot 
Frozen  Foods  of  Belfast.  I  rise  at  this 
time  to  congratulate  Ted  and  his  wife, 
Anita,  upon  Ted's  selection  as  Maine's 
Small  Business  Person  of  the  Year. 

The  honor  is  well  deserved.  Follow- 
ing distinguished  World  War  II  service 
in  the  Battle  of  the  Bulge  as  a  chief 
aide  to  the  Commander  of  the  101st 
Airborne  Division,  Ted  returned  to  his 
native  Waldo  County  determined  to 
start  a  business  of  his  own.  He  suc- 
ceeded when,  in  1947,  he  founded  a 
frozen  food  locker  at  the  foot  of  Bel- 
fasts  Main  Street,  facing  Penobscot 
Bay.  The  locker  plant,  as  it  is  known 
in  Belfast,  is  one  of  Maine's  great  busi- 
ness success  stories. 

In  the  late  1940s  and  early  1950's, 
Ted's  locker  plant  served  local  families 
and  businesses  by  providing  ready-to- 
cook  foods,  such  as  beef  patties  and 
chicken  parts.  The  facility  also  served 
local  hunters,  many  of  whom  depend- 
ed on  the  locker  plant  to  dress  their 
deer.  The  company  was  also  one  of  the 
first  to  eviscerate  and  freeze  poultry 
for  sale  in  the  retail  market. 

In  1955.  Ted  embarked  on  an  ambi- 
tious and  risky  undertaking:  To  intro- 
duce and  successfully  market  frozen 
baked  stuffed  potatoes.  The  gamble  he 
took  paid  off.  By  the  1960s  he  had  de- 
veloped a  national  market  for  his 
highly  successful  product,  which.  I  am 
pleased  to  point  out.  can  be  easily  ob- 
tained in  Washington  area  food  stores. 
The  market  demand  of  Penobscot 
baked  stuffed  potatoes  has  brought  in- 
creased job  opportunities  to  Waldo 
County,  an  area  of  chronically  high 
unemployment.  This  was  undoubtedly 
a  great  satisfaction  to  Ted,  who  subse- 
quently served  for  4  years  on  the  Bel- 
fast City  Council,  chairing  the  Indus- 
trial Park  Committee,  and  participated 
actively  in  the  Eastern  Maine  Develop- 
ment Corp..  a  nonprofit  development 
planning  organization. 

Ted  built  on  the  success  of  his  baked 
stuffed  potatoes.  When  that  product's 
market  became  saturated  in  the  late 
1970's,  he  introduced  what  his  family 
and  friends  had  been  enjoying  at 
home  for  20  years— potato  skins.  The 
result   was   rapid   growth   in   employ- 


ment at  Penobscot  Frozen  Foods,  the 
work  force  of  which  grew  from  70  in 
1980  to  270  in  1983.  It  is  significant 
that  over  50  percent  of  Penobscot's 
employees  are  female,  for  whom  job 
opportunities  in  a  rural  area  such  as 
Waldo  County  are  scarce. 

Sold  in  frozen  form  and  marketed  in 
large-  part  to  restaurants  for  use  as 
hors  d'oeuvres,  Ted's  potato  skins 
have  resulted  in  a  tremendous  increase 
in  sales— from  $2.6  million  in  1980  to 
$8.9  million  in  1983.  Potato  skins  now 
account  for  75  percent  of  Penobscot's 
business. 

Ted's  married  sons,  Bruce  and  Rick, 
are  important  members  of  Penobscot's 
management  team.  With  their  able  as- 
sistance, and  with  the  support  of  their 
young  families  and  his  wife,  Anita, 
Ted  expects  to  continue  his  firm's  ex- 
pansion by  including  in  its  product 
line  more  potato  byproducts  and  other 
vegetables,  such  as  broccoli,  squash, 
zucchini,  and  cauliflower. 

Mr.  President,  I  began  this  state- 
ment by  noting  Teds  recognition  by 
the  U.S.  Small  Business  Administra- 
tion as  Maine's  Small  Business  Person 
of  the  Year.  I  will  end  my  remarks  by 
thanking  him  for  what  he  has  done 
for  Belfast,  for  Waldo  County,  and  for 
Maine.  I  wish  Ted,  his  family,  his  firm, 
and  his  employees  every  success  in  the 
future.* 


REMEDIES  FOR  JUDICIAL 
EXCESSES 


•  Mr.  HELMS.  Mr.  President,  I  am 
not  certain  that  there  is  a  broad  un- 
derstanding that  there  are  several 
ways  under  our  Constitution  for  Con- 
gress to  provide  a  check  on  the  ex- 
cesses and  usurpations  of  the  Federal 
judiciary.  Proposing  constitutional 
amendments  to  the  States  for  their 
ratification  is  one  of  them— but  only 
one.  And,  in  certain  respect,  this 
method  has  significant  drawbacks. 

The  January-February  1984  issue  of 
Benchmark,  a  publication  of  the 
Center  for  Judicial  Studies.  Post 
Office  Box  15449.  Washington.  D.C. 
20003.  contains  an  editorial  that  ana- 
lyzes some  of  the  problems  with  con- 
stitutional amendments  as  a  check  on 
the  Federal  courts.  Written  by  the 
editor  of  Benchmark.  Dr.  James 
McClellan.  it  is  entitled  "Kicking  the 
Amendment  Habit.  " 

Mr.  President,  I  call  this  article  to 
the  attention  of  my  colleagues  and  the 
public,  and  I  ask  that  it  be  printed  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  article  follows: 

Editor's  Brief;  Kicking  the  Amendment 
Habit 

The  ignominious  defeat  of  the  recent  con- 
senative  effort  to  adopt  a  Prayer  Amend- 
ment demonstrates  once  again  the  utter  fu- 
tility of  the  amendment  strategy  as  a  practi- 
cal means  of  dealing  with  Supreme  Court 
abuses. 


With  head  counts  prior  to  debate  Indicat- 
ing that  they  were  at  least  ten  votes  shy  of 
the  necessary  two-thirds  needed  for  passage. 
Senate  strategists  nevertheless  plunged 
headlong  into  the  awaiting  abyss,  seemingly 
oblivious  to  political  reality.  Condemned  to 
repeal  the  mistakes  of  the  past,  conserv- 
atives apparently  learned  nothing  from  the 
drubbing  they  took  in  the  last  session  of 
Congress,  when  the  Abortion  Amendment 
was  trampled  by  the  liberal  herd. 

What,  pray  tell,  is  to  be  gained  from  these 
fruitless  amendment  exercises?  If  it  is  cam- 
paign issues  to  l)e  used  against  liberal  Demo- 
crats, then  the  conservatives  are  not  only 
playing  politics  with  religion  and  life,  but 
are  also  deceiving  themselves  and  their  sup- 
porters. In  the  Senate,  where  the  parties  are 
almost  evenly  divided,  it  is  the  Republican 
liberals  who  exercise  a  disproportionate 
share  of  power  and  necessarily  hold  sway. 
The  political  powerbrokers  of  the  upper 
chamber  are  the  Doles,  the  Domenicis.  the 
Danforths.  and  the  Hatfields  of  this  world, 
not  the  conservatives.  Predictably,  it  was 
liberal  Republicans— this  time  Senators 
Robert  Packwood  and  Lowell  Weicker— who 
led  the  victorious  assault  against  these 
amendment  proposals,  not  the  Democrats. 

Political   considerations   aside,   the   great 
Prayer   Amendment   Crusade   represents   a 
fundamental  misunderstanding  of  the  Con- 
stitution and  the  Amendment  Clause.  All  of 
the  proposed  Prayer  Amendments,  includ- 
ing the  Administration's,  are  inherently  de- 
fective. In  the  first  place,  they  are  too  nar- 
rowly drawn,  and  fail  to  address  countless 
problems  that  have  arisen  as  a  result  of  the 
Supreme  Court's  misreading  of  the  Estab- 
lishment Clause.  They  are  silent,  for  exam- 
ple, about  the  question  of  Bible  reading  in 
the   schools;   about   the   many   issues   that 
plague  our  Slate  and  local  school  officials 
concerning  such  diverse  activities  as  Christ- 
mas plays,  the  use  of  public  property  for  re- 
ligious purposes,  the  leaching  of  creation- 
ism,  and  the  posting  of  the  Ten  Command- 
ments;  and   about   the  maze   of  confusion 
that  has  followed  in  the  wake  of  the  Su- 
preme Court's  decisions  involving  Slate  aid 
to  church-related  schools  in  the  form  of  tax 
exemptions,  economic  assistance,  transpor- 
tation    and     educational     materials.     Un- 
touched by  these  amendments,  for  example, 
are  the  arbitrary  distinctions  made  by  the 
Supreme  Court  holding  that  the  Establish- 
ment Clause  permits  a  State  to  transport 
parochial    school    children    to    and    from 
school,  but   not   on   field  trips;  to  provide 
textbooks  but  not  maps.  There  are  today 
virtually  hundreds  of  cases  being  litigated 
under  the  Rslablishment  Clause  in  the  Fed- 
eral courts,  most  of  which  would  be  unaf- 
fected by  these  amendments.  Even  the  few 
manifestations  of  aid  to   religion   that   the 
Court  has  accepted  but  could  be  rejected  by 
future  courts— e.g.,  legislative  prayers  and 
the   public  display  of  nativity  scenes— are 
left  unprotected.  This  is  not  to  mention  the 
upsurge  of  cases  under  the  Free  Exercise 
Clause  involving  IRS  interference  in  the  in- 
ternal operations  of  religious  organizations 
and  church-affiliated  schools. 

In  the  second  place,  the  Prayer  Amend- 
ments are  vulnerable  to  the  charge  that 
they  constitute  an  abuse  of  the  amending 
process.  An  amendment  to  the  Constitution, 
like  the  Constitution  itself,  should  deal  with 
broad  considerations  of  power,  not  with 
single  manifestations  of  the  exercise  of  that 
power.  It  should  focus  on  changing  the  way 
a  power  is  exercised,  not  on  the  particular 
results  of  its  exercise.  Amending  the  Consti- 
tution  in   piecemeal   fashion   for  a  single- 
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issue  purpose  weakens  the  Constitution,  and 
undermines  its  integrity,  threatening  to 
reduce  it  to  the  condition  of  an  unwieldy 
code.  If  we  are  to  amend  the  Constitution  to 
restore  prayer,  why  not  an  additional 
twenty  or  more  amendments  to  take  care  of 
Biblereading,  parochial  schools,  and  the 
teaching  of  religion,  as  well  as  busing,  the 
death  penalty,  ad  infinitum? 

As  Gary  McDowell  has  astutely  observed. 
"The  issue  of  greatest  importance  is  not 
overruling  Engel  v.  Vitale  (1962)  .  .  .  but 
moving  to  restructure  the  exercise  of  judi- 
cial power  in  such  a  way  that  it  remain 
truer  to  constitutional  text  and  intention." 
As  he  further  notes,  "what  lies  at  the  heart 
of  the  problem  is  the  deterioration  of  the 
principle  of  federalism  as  a  source  of  re- 
straint on  the  exercise  of  power."  In  other 
words,  the  source  of  our  difficulty  is  the  Su- 
preme Court's  incorporation  theory,  which 
has  brought  about  wholesale  usurpations  of 
State  power  and  subverted  the  original  pur- 
pose of  not  merely  the  Establishment 
Clause,  but  the  entire  First  Amendment  and 
most  provisions  of  the  Bill  of  Rights.  "It  is 
striking."  observes  McDowell,  "that  what 
was  intended  to  limit  the  power  of  the  na- 
tional government  over  the  domestic  affairs 
of  the  states,  the  Bill  of  Rights,  has  been 
turned  on  its  head  as  to  be  one  of  the  major 
avenues  whereby  national  power  runs 
roughshod  over  the  States." 

To  be  sure,  there  is  something  fundamen- 
tally wrong  with  our  system  if  we  are  driven 
to  amend  the  Constitution  so  as  to  restore 
its  original  meaning.  There  is  no  inherent 
defect  in  the  Establishment  Clause,  and  it 
seems  reasonable  to  suggest  that  we  should 
resist  efforts  to  add  amendments  to  our  fun- 
damental law  to  correct  misinterpretations 
rendered  by  the  Supreme  Court.  At  the  very 
least,  such  amendments  tend  to  wink  at  ju- 
dicial supremacy,  and  color  the  Court's 
usurpations  with  the  tint  of  legitimacy.  If 
there  must  be  an  amendment,  let  it  be  a 
principled  Federalism  Amendment  that 
deals  with  the  problem  at  the  level  of  cause 
rather  than  effect,  and  restricts  the  power 
that  is  responsible  for  the  present  state  of 
affairs. 

In  the  final  analysis,  this  Congress  would 
be  well  advised  to  forget  amendments  alto- 
gether, and  adopt  a  new.  more  practical  ap- 
proach to  the  problems  created  by  the  Su- 
preme Court.  One  possibility  is  the  un- 
tapped reservoir  of  legislative  power  con- 
tained in  the  Enforcement  Clause  of  the 
Fourteenth  Amendment,  which  authorizes 
Congress  to  enforce  the  Amendment,  by  ap- 
propriate legislation.  Another  is  Article  III 
of  the  Constitution,  which  gives  Congress 
plenary  power  to  regulate  the  original  juris- 
diction of  lower  Federal  courts  and  the  ap- 
pellate jurisdiction  of  the  Supreme  Court. 
By  a  simple  piece  of  legislation,  for  exam- 
ple. Congress  could  restore  the  original  pur- 
pose of  the  Establishment  Clause  by  trans- 
ferring jurisdiction  over  establishment  cases 
from  Federal  courts  to  the  States— which  is 
precisely  where  it  rested  from  1791-1947. 

Such  is  the  course  of  action  that  Senator 
Jesse  Helms  has  steadfastly  recommended 
since  he  was  elected  to  the  Senate.  But 
Helms  is  about  the  only  Senator  who  has  a 
constitutional  grasp  of  the  situation.  His 
Prayer  Bill  withdrawing  jurisdiction  was.  In 
fact,  sabotaged  by  the  Administration  in 
1982,  when  Attorney-General  William 
FYench  Smith  sent  a  widely  publicized  letter 
to  Senator  Strom  Thurmond,  Chairman  of 
the  Senate  Committee  on  the  Judiciary, 
suggesting  that  the  Helms  proposal  was  un- 
constitutional. Smith  based  his  opinion  on 


an  arcane,  widely  discredited  theory  that  ju- 
risdiction-limiting bills  constitute  an  im- 
proper intrusion  upon  the  "core  functions  " 
of  the  Supreme  Court. 

The  implicit  assumption  in  the  Attorney- 
General's  letter  was  that  Congress'  only 
means  of  restoring  prayer  was  the  amend- 
ment process.  S.J.  Res.  73.  the  Administra- 
tion's Prayer  Amendment  that  just  went 
down  to  an  early  grave,  was  the  by-product 
of  this  strategically  important  decision  to 
disavow  "court-stripping"  and  to  fight  the 
war  on  the  liberals'  terms.  Thus  it  is  Reagan 
who  must  shoulder  much  of  the  responsibil- 
ity for  the  Prayer  Amendment  disaster. 
Conservatives  have  no  one  to  blame  but 
themselves. 

Meanwhile,  the  Alabama  Prayer  Case  lan- 
guishes on  the  Supreme  Court's  docket, 
awaiting  oral  argument.  This  Is  the  case  In 
which  a  Federal  judge  held  that  the  Su- 
preme Court  has  been  misinterpreting  the 
Establishment  Clause  since  1947.  Judge  Bre- 
vard Hand's  scholarly  opinion,  which  Invites 
a  reexamination  by  the  Court  of  its  histori- 
cally inaccurate  reading  of  the  First  Amend- 
ment and  challenges  the  legitimacy  of  the 
doctrine  of  Incorporation,  presents  a  rare 
opportunity  for  the  advocates  of  school 
prayer.  Curiously,  they  have  taken  little  In- 
terest in  the  case  and  have  submitted  no 
amicus  curiae  briefs  in  support  of  Judge 
Hand's  decision.  Surely  an  Investment  of 
their  time  and  resources  in  this  case  would 
have  produced  better  results  than  the  abor- 
tive amendment  effort.* 


NATO  AND  CIVIL  EMERGENCY 
PLANS 

•  Mr.  GARN.  Mr.  President,  the  Di- 
rector of  the  Federal  Emergency  Man- 
agement Agency  (FEMA).  Mr.  Louis 
"Jeff"  Giuffrida,  has  written  an  inter- 
esting article  concerning  cooperation 
within  NATO  on  civil  emergency 
plans.  This  review  of  civil  prepared- 
ness and  its  contribution  to  our  overall 
policy  of  deterrence  is  done  from  the 
often  overlooked  perspective  of  the  At- 
lantic Alliance.  Mr.  Giuffrida  does  an 
excellent  job  in  explaining  the  role  of 
NATO's  Senior  Civil  Emergency  Plan- 
ning Committee  in  coordinating  and 
integrating  civil  emergency  planning 
with  military  capabilities.  In  fact,  the 
United  States,  through  the  work  of 
Mr.  Giuffrida  and  his  agency,  has 
taken  a  leadership  position  in  forging 
this  kind  of  coordination  within  the  al- 
liance. 

Mr.  President,  I  recommend  this  ar- 
ticle to  my  colleagues,  and  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 
Effecting  Cooperation  Within  NATO  on 
Civil  Emergency  Plans 
(By  Louis  O.  Giuffrida) 

Charged  with  preparing  for  and  respond- 
ing to  national  emergencies  and  war.  the 
Federal  Emergency  Management  Agency 
brings  life  to  the  adage  that  a  day  of  prepa- 
ration is  worth  a  month  of  reparation.  Do- 
mestically, the  agency's  civil  preparedness 
mission  is  twofold.  First,  it  must  ensure  that 
the  U.S.  civil  sector  can  respond  rapidly  and 
effectively  to  war  and  other  national  or 
major  peacetime  emergencies.  Secondly,  it 
must  develop  plans  and  programs  to  protect 
the  citizenry  in  such  eventualities. 


But  FEMA's  efforts  are  not  confined 
within  the  nation's  borders.  In  fact,  the 
agency  works  very  closely  with  civil  pre- 
paredness elements  in  other  NATO  coun- 
tries. For  just  as  the  U.S.  Defense  and  State 
Departments  have  their  counterparts  in 
NATO,  so  too  does  FEMA. 

The  NATO  Senior  Civil  Emergency  Plan- 
ning Committee  is  the  alliance's  civil  pre- 
paredness arm.  As  the  U.S.  representative  to 
that  committee,  the  director  of  the  Federal 
Emergency  Management  Agency  consults 
and  coorciinates  with  officials  of  various 
agencies  and  executive  departments  in  order 
to  formulate  the  U.S.  role  and  coordinate 
our  nation's  contribution  to  civil  emergency 
planning  within  NATO. 

The  emergency  planning  committee  moni- 
tors the  work  of  eight  subordinate  planning 
boards  and  committees  and  more  than  40 
other  planning  elements  and  work  groups. 
FEMA  ensures  U.S.  representation  on  each 
of  these  bodies,  which  address  specific  func- 
tional areas  ranging  from  civil  aviation  to 
food  and  agriculture.  In  addition.  FEMA  as- 
signs a  senior  staff  officer  to  our  NATO 
Mission  In  Brussels:  that  Individual  advises 
the  U.S.  ambc.i>sador  on  civil  emergency 
planning. 

NATO  nations  generally  agree  that  the 
allies  need  to  draw  up  a  coordinated  civil 
preparedness  blueprint,  one  that  focuses  on 
civil-sector  support  of  military  operations 
and  protection  of  civil-sector  capabilities. 
For  the  most  part,  the  aims  of  the  collective 
NATO  effort  parallel  those  of  this  nations 
domestic  program.  These  aims  Include  main- 
taining the  social  and  economic  order  of 
member  nations,  protecting  and  ensuring 
the  survival  of  the  citizenries,  sustaining 
critical  government  operations,  using  avail- 
able resources  prudently,  and  rapidly  mobi- 
lizing the  civil  sector  in  support  of  military 
requirements. 

Most  European  NATO  countries  regard 
the  U.S.  approach  to  civil-military  coordina- 
tion as  a  good  model  for 'integrating  peace- 
time crisis  management  with  war  emergency 
planning.  They  are  particularly  drawn  to 
the  pragmatism  of  treating  preparation  for 
natural  and  man-made  disasters  as  a  single 
management  problem.  But  because  of  their 
geographical  proximity  to  one  another.  Eu- 
ropean NATO  nations  face  a  particularly 
challenging  coordination  task.  The  difficul- 
ties derive  not  so  much  from  the  number  of 
countries  or  working  groups  involved,  but 
from  the  number  and  diversity  of  functional 
areas. 

Unlike  the  United  State.s.  European  coun- 
tries must  contend  with  such  eventualities 
as  the  accelerated  use  of  multinational 
Inland  waterways,  roads,  and  railroads. 
They  must  also  be  prepared  to  handle 
stepped-up  border  crossings  and  the  need 
for  a  sensible  relaxation  of  traditional  Inter- 
national protocol.  In  addition,  developing  a 
comprehensive  plan  raises  many  perplexing 
questions  concerning  the  allocation,  storage, 
and  stockpiling  of  materials  such  as  food, 
petroleum,  and  medical  supplies. 

Although  these  and  other  issues  tend  to 
impede  rapid  formulation  of  a  program,  the 
alliance  is  doing  much  to  effectively  inte- 
grate civil  planning  with  military  capabili- 
ties. In  transportation,  for  example,  the 
Planning  Board  for  European  Inland  Sur- 
face Transport  is  assessing  the  potential 
impact  of  recent  European  rail  system  rea- 
lignments on  emergency  operations.  The 
Civil  Aviation  Planning  Committee  Is  devis- 
ing a  plan  for  transport  of  ammunition  by 
civil  aircraft  and  for  reception  and  storage 
of  ammunition  at  civil  airfields.  This  com- 


mittee is  also  pursuing  commitments  from 
member  nations  to  provide  cargo-capable 
aircraft  in  support  of  rapid  reinforcement, 
and  it  is  identifying  and  minimizing  the  pos- 
sible impact  of  problems  likely  to  arise  from 
heavy  reinforcement  traffic.  Concerned 
about  the  continuing  attrition  of  general 
cargo  ships,  the  Planning  Board  for  Ocean 
Shipping  Is  encouraging  each  European 
NATO  member  to  establish  its  own  reserve 
fleet  of  cargo  ships,  similar  to  the  U.S.  Na- 
tional Defense  Reserve  Fleet. 

Other  critical  areas  are  receiving  atten- 
tion as  well.  The  Industrial  Planning  Com- 
mittee, for  instance,  is  determining  both  the 
maximum  production  rate  at  existing  am- 
munition manufacturing  facilities  and  the 
amount  of  time  needed  to  achieve  this  rate 
during  mobilization.  And  the  Civil  Commu- 
nications Planning  Committee  is  seeking  an 
alliance-wide  agreement  on  a  recently  draft- 
ed document  outlining  the  use  and  control 
of  international  communications  In  crisis  or 
war. 

Though  ongoing  planning  efforts  largely 
concern  the  European  theater.  U.S.  interest 
in  and  contributions  to  the  program  are  sig- 
nificant. Thus  FEMA  has  rejuvenated  the 
U.S.  Civil  Emergency  Planning  Coordinat- 
ing Committee  in  an  effort  to  ensure  com- 
plete domestic  coordination  on  all  NATO 
civil-preparedness  issues.  This  multidiscipli- 
nary  group  convenes  prior  to  each  plenary 
meeting  of  the  NATO  Planning  Board  and 
Committee  formulates  a  U.S.  position  on 
each  agenda  item,  and  identifies  areas  re- 
quiring particular  International  attention. 

FEMA's  efforts  to  establish  a  closer  link 
between  the  civil  and  military  sides  of 
NATO  are  starting  to  yield  results.  For  the 
first  time  ever,  the  NATO  international 
military  staff  and  the  NATO  international 
civil  staff  recently  collaborated  on  an  after- 
action report  of  a  NATO  exercise.  In  the 
wake  of  this  combined  effort,  the  confer- 
ence of  senior  NATO  logistlclans  and  the 
Senior  Civil  Emergency  Planning  Commit- 
tee agreed  to  work  together  to  resolve  lin- 
gering problems  of  coordination,  procedure, 
and  organization.  FEMA  has  also  submitted 
a  recommendation  to  the  Senior  Civil  Emer- 
gency Planning  Committee  calling  for  the 
NATO  Defense  College  to  adequately  em- 
phasize civil  emergency  planning  and  crisis 
management  throughout  its  curriculum. 
Such  emphasis  would  give  military  members 
a  broader  appreciation  of  civil  crisis  man- 
agement within  the  alliance. 

To  improve  civilian  preparedness  planning 
In  1984.  the  Federal  Emergency  Manage- 
ment Agency  established  goals  for  U.S. 
planning  elements.  The  State  Department 
published  these  objectives  last  December, 
marking  the  first  time  in  recent  years  that 
the  U.S.  community  has  had  formal  ground- 
work on  which  to  base  its  efforts.  Major 
goals  include: 

Regular  coordination  among  U.S.  depart- 
ments and  agencies  in  formulating  policy 
positions. 

Improved  coordination  between  various 
U.S.  government  agencies  and  their  counter- 
parts in  NATO  countries. 

Promulgation  of  more  authoritative  and 
definitive  guidance  from  NATO's  Senior 
Civil  Emergency  Planning  Committee  to  the 
NATO  planning  boards. 

Development  of  a  well-defined  mission 
statement  on  the  wartime  role  of  that  com- 
mittee and  its  NATO  headquarters  staff. 

Expanded  civil  participation  in  NATO  ex- 
ercises. 

Commitment  from  NATO  members  to 
provide  sufficient  cargo  and  civil  aircraft  to 


satisfy      reinforcement      requirements      in 
Europe. 

These  NATO-related  efforts  are  only  one 
facet  of  FEMA's  national  civil  preparedness 
program.  To  promote  fast  and  effective 
civil-sector  response  in  time  of  war  or  na- 
tional emergency,  for  instance.  FEMA  man- 
agers work  closely  with  DoD  in  maintaining 
a  system  of  resource  stockpiles  and  in  estab- 
lishing production  priorities.  Also,  the 
agency  oversees  and  revises  various  pro- 
grams designed  to  enable  key  federal  agen- 
cies to  operate  during  such  crises. 

Complementing  the  agency's  work  to  sus- 
tain domestic  industrial  production  and  gov- 
ernment operations  are  its  efforts  to  protect 
and  minister  to  the  civilian  population.  In 
particular.  FEMA  officials  are  helping  state 
and  local  governments  design  programs  to 
shelter  or  evacuate  residents  in  the  event  of 
war  or  peacetime  disaster.  The  cornerstone 
of  these  programs  is  an  extensive,  modern, 
and  redundant  communications,  data-proc- 
essing. warning-Issuance,  and  command 
center  complex  known  as  the  FEMA  Nation- 
al Emergency  Management  System.  System 
personnel  monitor  potentially  dangerous  sit- 
uations, identify  those  requiring  attention, 
obtain  information  needed  to  develop  a 
course  of  action,  and  direct  state,  local,  and 
FEMA  offices  to  respond. 

The  system  consists  of  an  emergency  co- 
ordination center,  located  In  Washington. 
D.C..  an  alternate  headquarters  center,  and 
10  regional  command  centers  currently 
being  modernized.  Its  sophisticated  commu- 
nications network  links  these  centers  with 
the  White  House,  appropriate  federal  activi- 
ties, and  state  emergency  operations  cen- 
ters. In  time  of  crisis,  the  complex  permits 
continuous  interaction  with  key  federal  and 
state  authorities. 

FEMA  also  supports  state  and  local  ef- 
forts to  ensure  that  warning  and  protection 
measures  extend  to  as  many  U.S.  residents 
as  possible.  One  way  It  does  this  is  through 
direct  financial  assistance.  The  agency  pays 
half  the  salaries  of  local  emergency  plan- 
ning personnel  and  half  the  cost  of  neces- 
sary communications  equipment.  It  also 
picks  up  the  entire  tab  Incurred  by  states 
and  localities  in  developing  geographically 
specific  plans  for  various  emergencies. 

In  addition.  FEMA  maintains  the  National 
Warning  System,  which  alerts  resident-s  to 
forthcoming  enemy  attack,  natural  disas- 
ters, and  manmade  catastrophes.  Concur- 
rently, the  agency  seeks  to  ensure  the  con- 
tinued operation  of  selected  radio  stations 
as  components  of  the  U.S.  Emergency 
Broadcast  System  during  such  emergencies, 
principally  by  spearheading  efforts  both  to 
provide  them  with  radioactive  fallout  pro- 
tection and  emergency-power  systems  and 
to  retrofit  them  so  that  they  can  withstand 
electromagnetic  pul.se  commonly  associated 
with  nuclear  detonation. 

As  the  above  discussion  makes  clear. 
FEMA's  mission  Is  to  design  a  comprehen- 
sive framework  that  effectively  integrates 
civil-sector  mobilization  relief  operations, 
recovery  assistance,  and  hazard  mitigation. 
The  task  is  a  difficult  and  complex  one.  It 
demands  not  only  a  proper  blend  of  fore- 
sight and  diligence,  but  a  degree  of  coordi- 
nation that  now  extends  across  th^  Atlantic. 

(Louis  O.  Giuffrida  is  the  director  of  the 
Federal  Emergency  Management  Agency. 
He  is  the  former  director  of  the  California 
Specialized  Training  Institute,  which  offers 
instruction  in  emergency  response  to  earth- 
quakes, floods,  civil  disorders,  terrorism,  and 
accidental  release  of  toxic  materials.  While 
in  this  position,   he  served  as  emergency- 


planning  advisor  to  the  state's  governor.  Mr. 
Giuffrida  holds  a  master's  degree  in  Interna- 
tional relations  from  Boston  University.  )• 


S.  684.  ■WATER  RESOURCES 
RESEARCH  ACT 

•  Mr.  ABDNOR.  Mr.  President,  by 
overriding  the  I»resident's  veto  of  S. 
684,  the  Water  Resources  Research 
Act  this  March,  the  Senate  and  House 
showed  strong  support  for  Federal 
leadership  in  water  resources  research. 
As  the  debate  leading  to  the  override 
vote  in  the  Senate  made  clear,  the  pro- 
gram of  water  resources  research  con- 
tinued and  reformed  under  S.  684  is  a 
wise  investment  in  our  Nation's  future. 
The  results  of  the  research  and  the 
important  training  and  experience  re- 
ceived by  those  who  participate  in  the 
program,  go  a  long  way  toward  helping 
address  the  water  resources  problems 
of  today  and  tomorrow. 

But  Mr.  President,  if  we  do  not  ap- 
propriate money  to  fund  this  vital  pro- 
gram, we  have  made  a  hollow  gesture 
by  voting  only  to  override  the  Presi- 
dent s  veto.  We  must  take  the  next 
step  and  fund  this  important  program. 

To  this  end,  16  of  my  colleagues  and 
I  have  written  to  Senators  McClure 
and  Byrd  in  their  capacity  as  chair- 
man and  ranking  minority  member,  re- 
spectively, of  the  appropriations  Sub- 
committee on  Interior  and  Related 
Agencies.  Our  letter  requests  that  $20 
million  be  appropriated  in  fiscal  year 
1985  to  begin  the  revitalization  of  this 
sorely  neglected  program.  It  is  my 
hope  that  members  of  the  subcommit- 
tee recognize  that  the  small  price  we 
pay  for  this  program  today  will  yield 
great  rewards  in  the  future. 

Mr.  President,  I  request  that  the 
letter  be  reprinted  at  this  point  in  the 
Record. 

The  letter  follows: 

U.S.  Senate. 
Committee  on  Environment  and 

Public  Works. 
Washington.  DC.  March  30.  1984. 
Hon.  James  A.  McClure. 
Chairman. 

Hon.  Robert  C.  Byrd. 

Ranking  Minonty  Member.  Subcommittee 
on  Interior  and  Related  Agencies.  Com- 
mittee on  Appropriations.  Washington. 
DC 

Gentlemen:  Recently,  the  Congress  over- 
rode the  President's  veto  of  S.  684.  the 
Water  Resources  Research  bill.  As  you  sup- 
ported the  override,  we  know  that  you  share 
our  belief  in  the  importance  of  a  Federal 
water  research  program.  The  Senate's  vote 
demonstrates  clearly  our  commitment  to 
this  work. 

Because  of  the  significance  of  water  re- 
search to  the  economic  vitality  of  our 
nation,  we  urge  the  Committee  on  Appro- 
priations to  provide  funds  to  the  Depart- 
ment of  the  Interior  for  a  variety  of  author- 
ized water  resources  research  activities 
during  fiscal  year  1985.  Specifically,  we  urge 
that  the  following  appropriations  be  made 
during  fiscal  year  1985  to  initiate  the  revival 
of  this  important  program: 
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Section     104— water    research    institutes. 
$8,000,000: 

Section    105— matching    research    grants. 
$10,000,000:  and 

Section      106— technology      development. 
$2,000,000. 

We  stand  ready  to  work  with  you  on  this 
proposal. 
Sincerely. 
Senators  James  Abdnor.  Robert  T.  Staf- 
ford, Daniel  Patrick  Moynihan.  Jen- 
nings   Randolph.    Roger    W.    Jepsen. 
Rudy    Boschwitz.    Orrin    G.    Hatch. 
George  J.  Mitchell.  Daniel  K.  Inouye. 
Slade     Gorton.     Alan     K.     Simpson. 
Charles  H.   Percy.  Paul  S.  Sarbanes. 
Charles  McC.   Mathias.  Jr..  John   H. 
Chafee.     Dave     Durenberger,     Lloyd 
Bentsen.* 


CHEMICAL  WEAPONS 
•  Mr.  HATFIELD.  Mr.  President,  last 
November  I  delivered  a  speech  on  the 
Senate  floor  detailing  my  opposition 
to  the  appropriation  of  funds  for  the 
production  of  binary  chemical  weap- 
ons. "Chemical  weapons  are  militarily, 
diplomatically,  and  morally  unjustifi- 
able," I  said.  I  am  more  convinced  now 
than  ever  before  of  the  validity  of  that 
assertion. 

Though  we  were  successful  in  deny- 
ing the  administration  request  for  a 
downpayment  on  a  new  generation  of 
nerve-gas  weapons  in  the  fiscal  year 
1984  budget,  the  issue  has  not  died. 
Indeed,  Congress  will  soon  be  asked 
again  to  authorize  the  beginning  of 
this  new  phase  of  the  arms  race  and, 
in  doing  so.  break  the  15-year  morato- 
rium on  the  production  of  chemical 
weapons.  And  once  again,  I  will  use 
every  tool  at  my  disposal  to  block  the 
misguided  effort. 

Thanks  to  the  chairman  of  the 
House  Foreign  Affairs  Committee 
Dante  Fascell  and  the  Congressional 
Research  Service,  the  opponents  of 
the  request  have  new  ammunition  for 
the  perennial  fight. 

In  the  recently  released  "Binary 
Weapons:  Implications  of  the  U.S. 
Stockpile  Modernization  Program  for 
Chemical  Weapons  Proliferation,"  the 
utility  of  chemical  weapons  generally 
and  the  proposed  binary  weapons  spe- 
cifically is  thrown  into  further  ques- 
tion. The  contention  that  the  new- 
weapons  would  eliminate  the  inherent 
problems  of  chemical  weapons,  includ- 
ing their  indiscriminate  nature,  the 
variability  of  weather  conditions,  and 
defensive  capabilities,  is  proven  false. 
In  addition,  the  study  carefully  and 
thoroughly  examines  implications  of 
U.S.  chemical-weapons  policy  alterna- 
tives. 

This  question  is  not  a  simple  one; 
the  issues  involved  are  varied  and  com- 
plex. But  if  we  are  to  fairly  address 
the  question  of  whether  or  not  the 
United  States  should  begin  production 
of  binary  chemical  weapons,  we  must 
have  complete  and  current  informa- 
tion on  every  pertinent  issue.  The 
Congressional  Research  Service  study 


is  a  valuable  addition  to  the  discus- 
sion. 

The  study  follows: 
"Binary    Weapons:    Implications    of    the 
Proposed  U.S.  Chemical  Weapons  Stock- 
pile Modernization  Program  for  Chemi- 
cal Weapons  Proliferation"  (April  1984) 

BINARY  technology  IS  NOT  AS  SAFE  OR 
HARMLESS  AS  PROPONENTS  HAVE  ARGUED 

On  the  issue  of  alleged  safety  of  binary 
technology,  the  CRS  study  refutes  the  argu- 
ment of  binary  proponents  that  chemicals 
used  to  produce  binary  chemical  weapons 
are  "harmless." 

The  Study  points  out  that  one  of  the 
chemical  precursors.  DF.  "has  a  chemical 
structure  similar  to  that  of  many  phospho- 
rous-based insecticides  •  *  •  is  toxic  *  •  * 
and  lethal  in  relatively  large  amounts,  and 
those  working  with  it  would  need  to  take 
safety  precautions." 

BINARY  ARE  NOT  MORE  MILITARILY  EFFICIENT 
THAN  UNITARY  AS  PROPONENTS  HAVE  ARGUED 

The  Study  shows  that  "in  fact  binaries  are 
inefficient  in  ways  unitary  are  not.  For  ex- 
ample, the  reaction  within  the  binary 
system  cannot  be  relied  upon  to  go  to  com- 
pletion if  sub-optional  reaction  conditions 
are  present  during  its  flight  toward  the 
target"  which  is  one  of  the  difficulties  the 
DOD  has  found  in  its  unsuccessful  testing 
of  the  Bigeye. 

In  addition,  "a  binary  system  has  to  carry 
a  higher  volume  of  chemicals  than  its  uni- 
tary counterpart  to  deliver  the  same 
amount  of  nerve  gas." 

Finally,  "binaries  share  the  same  ineffi- 
ciencies of  all  chemical  weapons,  the  pri- 
mary one  being  that  their  effects  on  the 
battlefield  are  difficult  to  predict  insofar  as 
they  may  be  carried  by  winds  or  dissipated 
rapidly  by  the  elements  ♦  *  •  their  use  may 
endanger  friendly  forces  as  well  as  those  of 
the  enemy." 

BINARIES  ARE  NOT  EASIER  TO  USE  ON  THE 
BATTLEFIELD  AS  PROPONENTS  HAVE  ARGUED 

Significant  limits  on  the  military  utility  of 
chemical  weapons  which  have  existed  since 
the  first  use  of  such  weapons  in  World  War 
I  remain  unchanged  by  the  so-called 
"modern"  binary  weapons.  These  significant 
constraints  include  the  indiscriminate 
nature  of  chemical  weapons,  the  defensive 
capability  of  the  potential  victims,  the  re- 
quirement for  the  user  to  possess  a  signifi- 
cant defensive  capability,  and  uncontrolla- 
ble weather  conditions.  In  short,  binary 
technology  does  not  make  any  less  difficult 
predict  battlefield  use— binary  use  endanger 
friendly  forces  as  well  as  those  of  the 
enemy.  In  addition,  the  imprecision  of 
chemical  weapons  is  contrary  to  the  general 
trend  in  modern  weaponry,  which  is  towards 
ever  more  "smart"  weapons  with  high 
single-round  effectiveness,  low  collateral 
damage,  and  precision  targeting. 

Finally,  the  link  between  diminishing  lo- 
gistical constraints  and  actual  battlefield  is 
often  overstated  by  binary  proponents. 
Binary  weapons  are  not  in  fact  easier  to  use 
on  the  battlefield  than  unitary  weapons, 
since  they  require  a  preliminary  assembly 
just  before  use  when  the  components  that 
have  been  stored  independently  of  the  mu- 
nition are  inserted  into  it.* 


Synthetic  Fuels  Corporation  (SFC). 
The  Federal  synthetic  fuels  effort 
needs  to  be  reevaluated.  These  prob- 
lems go  beyond  personnel  and  rest 
with  the  fundamental  nature  of  the 
program— the  lack  of  accountability, 
the  objectives  of  the  program,  and  the 
funding  involved.  If  not  corrected, 
they  will  result  in  the  waste  of  billions 
of  Federal  dollars  and  will  be  counter- 
productive to  the  development  of  a 
sound  synthetic  fuels  industry. 

It  would  be  irresponsible  for  Con- 
gress to  allow  a  Synthetic  Fuels  Cor- 
poration, whose  program  has  lost  all 
sense  of  direction,  to  continue  making 
decisions  committing  billions  of  Feder- 
al dollars  without  exercising  its  over- 
sight responsibility.  The  corporation 
has  already  awarded  $740  million  and 
has  taken  the  preliminary  steps  to 
commit  an  additional  $6.7  billion. 

I  cannot  support  any  additional-com- 
mittment of  Synthetic  Fuels  Corpora- 
tion's funds  until  Congress  has  had 
the  opportunity  to  review  and  reform 
the  program.  Therefore.  I  am  con- 
strained to  oppose  the  confirmation  of 
any  new  SFC  board  members  at  this 
time.* 


SYNTHETIC  FUEL  CORPORATION 
OUT  OF  CONTROL 

•  Mr.  BAUCUS.  Mr.  President,  there 
are  serious  administrative  and  pro- 
grammatic   problems    afflicting    the 


TWO  STORIES  OF  DRUG  ABUSE 

•  Mrs.  HAWKINS.  Mr.  President,  we 
too  often  see  examples  of  what  hap- 
pens when  young  people  fall  victim  to 
the  horrors  of  drug  abuse. 

But  no  matter  how  many  times  we 
see  and  hear  similar  stories  of  our 
youth  succumbing  to  drug  abuse,  we 
are  equally  affected  each  time.  I  am 
attaching  two  columns  which  recently 
appeared  in  USA  Today  that  demon- 
strate in  different  ways  how  devastat- 
ing, in  one  case  to  an  individual  and  in 
the  other  to  an  entire  community,  the 
problem  of  drug  abuse  can  be. 

One  column,  entitled  "I  Blew  Away 
Ten  Years  of  My  Life,"  states  this 
with  poignancy.  In  attempting  to  deal 
with  the  problems  of  early  adolescence 
and  peer  pressure,  a  12-year-old  girl 
started  using  drugs,  and  fell  into  the 
downward  spiral  of  drug  abuse.  Fortu- 
nately this  story,  unlike  too  many 
others,  ends  with  the  author's  reha- 
bilitation. 

The  other  column,  entitled  "They 
Talk  of  Cows— And  Cocaine. "  presents 
aspects  of  the  problems  of  youth  drug 
abuse  by  providing  some  hard-hitting 
statistical  information.  National  statis- 
tics are  cited  indicating  the  90  percent 
of  all  high  school  students  drink  alco- 
hol regularly  or  have  tried  it;  50  per- 
cent use  marihuana:  30  percent  use 
caffeine-hyped  speed  tablets:  and  10 
percent  use  cocaine. 

Articles  such  as  these.  Mr.  President, 
demonstrate  vividly  that  we  must  not 
relax  in  our  efforts  to  curb  drug  abuse 
in  our  Nation. 


I  ask  that  the  articles,  published  in 
USA  Today,  issue  dated  May  2,  1984, 
be  printed  in  the  Record. 

The  articles  follow: 

I  Blew  Away  10  Years  of  My  Life 
(By  Andrea  Ryan) 

New  York  City —It's  real  easy  to  blow 
away  five  or  10  years  of  your  life  on  drugs. 
And  the  simplest  part  is  getting  started. 

I  started  when  I  was  12.  My  family  had 
just  moved  and  I  was  afraid  of  never  having 
any  friends  again.  I  remember  walking 
around  my  new  school  and  feeling  so  alone. 
If  only  someone  would  talk  to  me. 

Then,  one  day.  a  group  of  kids  did  talk  to 
me.  They  asked  if  1  smoked  marijuana.  1 
lied.  1  said  yes.  And  that  was  the  first  time  1 
got  high. 

I  was  scared,  but  that  didn't  seem  to 
matter  as  much  as  being  accepted.  I  remem- 
ber it  all  so  clearly,  almost  as  though  it  hap- 
pened yesterday.  But  it  wasn't  yesterday. 
Because  now  I'm  22  and  just  beginning  to 
turn  my  life  around,  after  nearly  10  years  of 
drug  abuse. 

I  thought  that  first  time  was  so  harmless. 
It  was  all  fun  and  friendship.  But  the  first 
time  led  to  other  limes,  and  then  to  other 
drugs.  By  age  18  I  had  barely  made  it 
through  high  school,  and  my  parents  were 
hurt  and  angry  with  me. 

I  thought  if  I  left  home  and  went  away  to 
college,  if  I  left  my  old  friends  behind,  then 
I  would  be  OK.  But  I  wasn't.  It  was  the 
same  story  all  over  again.  Only  at  college  it 
was  more  serious,  because  I  was  using  a  lot 
of  cocaine. 

When  I  flunked  out  of  college.  I  knew  it 
was  time  to  do  something  drastic.  I  was  out 
of  control.  I  thought  if  I  could  go  back 
home  and  stay  away  from  everyone,  then  I'd 
be  OK. 

The  only  problem  was  I  couldn't  stay 
away  from  myself.  I  was  21  and  miserable.  I 
had  no  direction.  I  was  going  nowhere 
except  down.  I  thought  I  would  be  a  drug 
abu.ser  for  the  rest  of  my  life. 

Maybe  I  would  have  been,  if  my  father 
hadn't  persuaded  me  to  enter  treatment  at 
Phoenix  House.  1  didn't  really  believe  it 
would  work,  but  I  was  willing  to  try  any- 
thing. 

I've  been  in  treatment  seven  months  now. 
and  it  looks  as  though  my  story  might  have 
a  happy  ending  after  all.  It's  not  easy.  How- 
can  it  be  easy  to  start  growing  up  when 
you're  22?  But  I'm  learning  about  myself 
and  what  real  friends  are. 

I  can  never  get  back  the  years  wasted  on 
drugs.  But  I  have  goals  now.  and  I  have  the 
rest  of  my  life  to  reach  them. 

I'm  lucky  because  I  got  a  second  chance. 
There  are  thousands  of  kids  who  didn't.  And 
there  are  probably  millions  of  kids  who  are 
growing  up  the  way  I  did.  Not  all  of  them 
are  going  to  blow  away  five  or  10  years  on 
drugs.  But  plenty  will. 

They  Talk  of  Cows— and  Cocaine 
(By  Jon  Walker) 

Sioux  Falls,  S.  Dak. -This  is  a  sunny, 
tree-lined  city  of  85.000  people  on  the  east 
end  of  a  windy  prairie.  The  assets  are  fresh 
air  and  cattle.  The  people  talk  about  God. 
rain,  children,  and  school. 

It's  also  a  city  with  a  drug  problem  in  high 
places.  This  year  a  cocaine  trial  involved  the 
county  prosecutor— he  was  acquitted  of  per- 
jury. Several  other  lawyers  were  defendants 
or  witnesses. 

Our  drug  problem  extends  to  teen-agers. 

too. 


"Adults  have  their  coffee.  We  have  our 
drugs."  one  17-year-old  girl  says.  "Over  half 
in  high  school  drink  and  smoke  pot.  People 
in  school  always  have  it.  You  have  the  right 
connections,  and  you  get  it. " 

A  19-year-old  dropout  tells  of  drinking 
beer  in  the  fifth  grade  and  smoking  dope  in 
the  sixth:  "One  day,  one  of  my  buddy's 
sister  lit  up  a  joint.  We  all  tried  it.  It  was 
nothing  serious." 

Compared  to  larger  cities,  the  problem  is 
small  in  Sioux  Palls.  The  dropout  rate  here 
is  less  than  5  percent:  standardized  test 
scores  are  high.  This  is  no  drug  ghetto. 

Still,  the  problem  can't  be  ignored. 

National  statistics  show  that  90  percent  of 
all  high  school  students  drink  alcohol  regu- 
larly or  at  least  have  tried  it.  They  also 
show  that  50  percent  use  marijuana.  30  per- 
cent use  caffeine-hyped  speed  tablets.  10 
percent  use  cocaine. 

Dan  Deal,  director  of  a  counseling  center, 
estimates  that  30  percent  of  all  Sioux  Falls 
teenagers  are  regular  drug  users.  His  agency 
gets  150  referrals  a  year  from  the  schools. 

Bob  Carr.  the  director  of  a  city  center 
where  students  pay  $200  for  a  seven-week 
out-patient  program,  says,  "We're  a  permis- 
sive society.  Society  gets  what  society  ac- 
cepts." 

Dr.  Donald  Frost,  a  Sioux  Falls  physician, 
calls  alcohol  the  nation's  No.  1  drug  and 
health  problem. 

"I'm  not  a  WCTU-er."  Frost  says  in  refer- 
ence to  the  Women's  Christian  Temperance 
Union,  which  helped  get  Prohibition  en- 
acted. I  happen  to  be  a  non-drinker.  But  a 
parent  has  a  very  difficult  time  saying  to  a 
kid.  Don't  you  dare  use  pot.'  when  he's  got 
booze  in  the  refrigerator." 

Frost's  logic  is  precise.  And  it  is  painful.  A 
nation  that  glamorizes  booze  is  now  passing 
along  a  drug  problem  to  its  children  in  a 
way  than  no  one  ever  expected.* 


or  the  Office  of  Public  Records  (224- 
0322). 


ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  1  I   A.M. 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that,  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  the  hour  of  11  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  TOMORROW  OF  SENA- 
TORS PROXMIRE.  EAGLETON.  AND  PRYOR  AND 
FOR   PERIOD  FOR   ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow, I  ask  unanimous  consent 
that,  after  the  recognition  of  the  two 
leaders  under  the  standing  order, 
three  Senators  be  recognized  on  spe- 
cial order  for  not  to  exceed  15  minutes 
in  the  following  order— Proxmire, 
Eagleton.  and  Pryor— and  that,  after 
the  execution  of  the  special  orders, 
there  then  be  a  period  for  the  transac- 
tion of  routine  morning  business  until 
the  hour  of  12  noon  in  which  Senators 
may  speak  for  not  more  than  5  min- 
utes each. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


PUBLIC  FINANCIAL  DISCLOSURE 
REPORTS— MAY   15.  1984 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  take  this  opportunity  to  remind 
all  Senators  that  public  financial  dis- 
closure reports  required  by  Senate 
Rule  34  and  the  Ethics  in  Government 
Act  of  1978.  as  amended,  must  be  filed 
no  later  than  the  close  of  business  on 
May  15.  1984.  These  reports  should  be 
delivered  to  the  Senate  Office  of 
Public  Records,  Suite  232.  Hart  Build- 
ing, Washington,  D.C.  20510.  Office 
hours  on  Monday.  May  14  and  Tues- 
day, May  15.  will  be  from  9  a.m.  until  6 
p.m.  Written  acknowledgements  will 
be  automatically  provided  for  Sena- 
tor's reports.  Staff  acknowledgements 
will  be  provided  upon  request.  Written 
requests  for  extensions  should  be  di- 
rected to  the  Select  Committee  on 
Ethics.  Suite  220.  Hart  Building  (tele- 
phone: 202-224-2981). 

The  Public  Records  Office  will  si- 
multaneously release  all  Senator's  re- 
ports on  Friday.  May  18.  Advance  re- 
quests for  copies  of  these  reports  are 
now  being  accepted  by  that  Office. 
Members  of  the  press  should  be  direct- 
ed to  the  Public  Records  Office  for 
further  information  in  this  regard. 
Questions  should  be  directed  to  the 
Select  Committee  on  Ethics  (224-2981) 


RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Now.  Mr.  President, 
that  is  all  I  have  which  we  need  to  do 
today.  If  no  other  Senator  is  seeking 
recognition,  and  I  see  no  takers,  I 
move,  in  accordance  with  the  order 
previously  entered,  the  Senate  now 
stand  in  recess  until  11  a.m.  tomorrow. 

The  motion  was  agreed  to  and  the 
Senate,  at  5:33  p.m..  recessed  until 
Thursday.  May  10.  1984.  at  11  a.m. 


NOMINATIONS 
Executive   nominations   received 


by 


the  Senate  May  9,  1984: 

Department  of  State 

Richard  Schifter.  of  Maryland,  to  be 
Deputy  Representative  of  the  United  States 
of  America  in  the  Security  Council  of  the 
United  Nations,  with  the  rank  of  ambassa^ 
dor. 

Clint  Arlen  Lauderdale,  of  California,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Co- 
operative Republic  of  Guyana. 

Peter  Sebastian,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service,  class 
of  Minister  Counselor,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Tunisia. 

U.S.  International  Development 
Cooperation  Agency 
Mae  Neal  Peden.  of  Virginia,  to  be  an  As- 
sistant   Administrator    of    the    Agency    for 
International  Development.  Vice  Elise  R.  W. 
du  Pont,  resigned. 
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Department  of  Housing  and  Urban 
Development 
June  Q.  Koch,  of  Maryland,  to  be  an  A.s- 
sistant  Secretary  of  Housing  and  Urban  De- 
velopment, vice  Emanuel  S.  Savas. 

Securities  and  Exchange  Commission 
Charles  L.  Marinaccio.  of  Maryland,  to  be 
a  member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5.  1985.  vice  Barbara  S. 
Thomas,  resigned. 

Copyright  Royalty  Tribunal 
Marinanne  Mele,  of  New  Jersey,  to  be  a 
Commissioner  of  the  Copyright  Royalty 
Tribunal  for  the  unexpired  term  of  7  years 
from  September  27.  1982.  vice  Katherine  D. 
Ortega,  resigned. 

Government  Printing  Office 
Ralph  E.  Kennickell.  Jr..  of  Virginia,  to  be 
Public  Printer,  vice  Danford  L.  Sawyer.  Jr.. 
resigned. 

Department  of  Defense 
Charles  G.  Untermeyer.  of  Texas,  to  be  an 
Assistant  Secretary  of  the  Navy,  vice  Chap- 
man Beecher  Cox. 

In  the  Navy 
The  following-named  officer  to  be  placed 
on   the   retired   list   in   the   grade   indicated 
under    the    provisions    of    title    10.    United 
States  Code,  section  1370. 


To  be  vice  admiral 

Vice  Adm.  Edward  S.  Brlggs.  470-26-8994/ 
1110.  U.S.  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  vice  admiral 

Vice  Adm.  Eugene  A.  Grinstead.  Jr.. 
Supply  Corp..  240-24  9793 '3100.  U.S.  Navy. 

In  the  Marine  Corps 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  lieutenant  general 

Lt.  Gen.  William  H.  Fitch.  262-38-2228. 
U.S.  Marine  Corps. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  lieutenant  general 

Lt.  Gen.  Harold  A.  Hatch.  321  34-0482. 
U.S.  Marine  Corps. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 


To  be  lieutenant  general 

Lt.  Gen.  John  H.  Miller.  453-42-3313.  U.S. 
Marine  Corps. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
.section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  lieutenant  general 

Maj.  Gen.  George  B.  Crist.  263-60-4607. 
U.S.  Marine  Corps. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  lieutenant  general 

Maj.  Gen.  Alfred  M.  Gray.  Jr..  146-16- 
0054.  U.S.  Marine  Corps. 

The  following-name  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601; 

To  be  lieutenant  general 

Maj.  Gen.  Keith  A.  Smith.  534-22-1982, 
U.S.  Marine  Corps. 
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The  House  met  at  12  o'clock  noon. 
Rev.     James     Lane,     St.     Brendan 
Church,    Dorchester,    Mass.,    offered 
the  following  prayer: 

Lord,  in  this  moment  of  reflection 
and  prayer,  we  turn  to  You  seeking 
Your  divine  assistance  and  guidance. 
All  of  our  earthly  wisdom,  our  natural 
talents,  our  admirable  achievements, 
count  as  nothing  without  Your  endur- 
ing support  and  Your  loving  care. 

We  commend  to  You,  Father,  our 
Nation,  its  leaders,  its  legislators,  as 
they  meet  to  insure  the  liberties  and 
address  the  needs  of  all  its  people. 
Give  to  them  the  time  and  the  talent 
to  accomplish  the  works  You  have 
called  them  to  administer.  Ble.ss  them 
with  a  faith  and  courage  which  no 
person  or  thing  can  eclipse  or  extin- 
guish. 

May  the  blessings  invoked  centuries 
ago  by  Your  faithful  witness  Patrick 
be  ours  in  abundance  this  day  and 
every  day: 

That  we  may  have  God's  power  to 
guide  us. 

That  we  may  have  God's  might  to 
uphold  us. 

That  we  may  have  God's  wisdom  to 
teach  us. 

That  we  may  have  God's. eyes  to 
watch  over  us. 

That  we  may  have  God's  ear  to  hear 
us. 

Amen. 


I  THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  1.  the 
Journal  stands  approved. 

Mr.  SOLOMON.  Mr.  Speaker,  pursu- 
ant to  clause  1,  rule  1,  I  demand  a  vote 
on  agreeing  to  the  Speaker's  approval 
of  the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  361.  nays 
23,  answered  "present  "  4,  not  voting 
45,  as  follows: 


[Roll  No.  1331 

Parris 

Schneider 

Tauke 

Pashayan 

Schuize 

Tauzin 

YEAS     361 

Pat  man 

Schumer 

Thoma.s  (CA) 

Arkcrmftn 

DonncIlN 

Kramer 

Patterson 

Seiberling 

Thomas  (GA) 

Addabbo 
Akaka 

Dorgan 
Dowdy 

l,al'alce 
Lanomarslno 

Paul 
Pea.se 

Sensenbrenner 
Shannon 

Torres 
Torrlcelll 

Albosta 

Dreier 

Lantos 

Pepper 

Sharp 

Town-s 

Anderson 

Andrews  (TX) 

Duncan 
Dwyer 

Latta 
Leach 

Perkin.s 
Petri 

Shaw 
Shelby 

Vandergriff 
Vento 

Aiinun/io 

Karly 

Leath 

Pickle 

Shumway 

Volkmer 

Am  hony 

Eckart 

U'hman  (CA) 

Porter 

Shuster 

Vucanovich 

Archer 

Edfjar 

U-hman  (FLl 

Price 

Siljander 

Walgren 

Aspin 
AuCoin 

Edw  ard.s  ( CA  i 

Liland 

Pritchard 

Simon 

W:^tkins 

Edward.s(OK) 

l^'iit 

Purse  11 

Sisisky 

Waxman 

Badham 

EnRli.sh 

Levin 

Quillrn 

Skeen 

Weaver 

Barnard 

Erdreich 

I.evine 

Rahall 

Skelton 

Weber 

Barnes 

Evans  (ID 

L<'vita.s 

Rangel 

Slaltery 

Wei.>vs 

Bart  let t 

Fazio 

LfXia  (CA) 

Ratrhford 

Smith  iFD 

Wheat 

Bates 
Hcdoll 

FeiKhan 
Fiedler 

Licwis  (FL) 
Lipin.ski 

Ray 

RcRula 

Smith  (lAi 
Smith  (NEi 

Whitehurst 
Whitley 

Bcilrnson 
Bi'nnclt 
Bcroutrr 
Bt  rman 

Fi.sh 
Flippo 
Florio 
FoKlietta 

LivinK.slon 
Lloyd 
Loeffler 
Lont!  (LA) 

Reid 

Richard.son 
Ridge 
Rinaldo 

Smith  (NJ) 
Smith.  Denny 
Smith.  Robert 
Snow  e 

Whittaker 
Whitten 
Williams  (OH) 
Wilson 

Brvill 

Foley 

Long  (MD) 

Ritter 

Snyder 

Winn 

BiaRKi 

Ford  iTN) 

IjOtt 

Robinson 

Solar/. 

Wirth 

Biliraki.s 

Fowler 

Lowery  (CA) 

Rodino 

Sprat  t 

Wise 

Blilcy 

Frank 

Lujan 

Roe 

Staggers 

Wolf 

Boclilrrt 
Boland 

Franklin 
Frenzel 

Luken 
Lundine 

Rogers 
Rose 

Stangeland 
Stark 

Wolpe 
Wort  ley 

Boner 

Fro.st 

I.uiiBren 

Rostenkowski 

Stenholm 

Wright 

Bonlter 
Borski 

Fuqua 
Garcia 

iVlack 
MacKay 

Roth 
Roukema 

Stokes 
Stralton 

Wyden 
Wyhe 

Bosco 

Gaydo.s 

Mad  (Ran 

Rowland 

Studds 

Yates 

Bourlier 

Boxer 

Breaiix 

Geka-s 

Gephardt 

Gibbon.s 

Markey 

Marlenee 

Marriott 

Rudd 
RUS.SO 
Sawyer 

Stump 

Sundqui.st 

Swifl 

Yalron 
Young  (MO) 
Z.schau 

Britt 

Gilman 

Martin  (ID 

Schaefer 

Synar 

Brook.s 

Ginnrich 

Martin  (NY) 

Scheuer 

Tallon 

Broomfield 

Glickman 

Martinez 

NAYS— 23 

Brown  (CA) 

Gonzalez 

Mat.sui 

A  V  J  ft     A    *^             w  *J 

Brown  (CO) 

Gore 

Mav  routes 

Clay 

Harkin 

Roemer 

Broyhill 

Gradi.son 

Mazzoli 

Crane.  Philip 

Hawkins 

Sabo 

Bryant 

Gray 

McCain 

Dickin.son 

Jacobs 

Schroedi'r 

Burton  (CA) 

Green 

McCandle.s.s 

Durbin 

Lowry  (WA) 

Sikorski 

Burton  (INI 

GreKB 

McCloskey 

Emer.son 

Miller  (OHi 

Solomon 

Byron 

Guarini 

McCollum 

Evan.s  iIA( 

Mitchell 

Walker 

Campbell 

Gunder.son 

McCurdy 

Gejden.son 

Penny 

Young  ( AK) 

Carney 

Hall  (OH) 

McDade 

Good  ling 

Roberl.s 

Carper 

Hall.  Ralph 

McEwcn 

Carr 

Hall.  Sam 

McC.rath 

ANSWERED    PRESENT  ^4 

Chandler 
Chappell 

Hamilton                McHuRh 
Hammerschmidt  McKernan 

Dymally 
Oberslar 

Oltinger 
SI  Germain 

Chappie 

Hartnett 

McKinney 

Cheney 

Hatcher 

McNulty 

NOT  VOTING 

-45 

Clarke 

Haye.s 

Mica 

ClinRer 

Hefner 

Michel 

Alexander 

Fields 

Martin  (NO 

Coat.s 

Hertel 

Mikulski 

Andrews  (NO 

Ford  (Mil 

Moakley 

Coelho 

HiKhtowcr 

Miller  (CA) 

Applegate 

Gramm 

Morrison  ( WA) 

Coleman  (MCJi 

Hiler 

Mirieta 

Bateman 

Hall  (IN) 

Neal 

Coleman  (TX) 

Hilli.s 

Mmish 

Bethune 

Hance 

Owens 

Collin.s 

Holt 

Molinan 

Boggs 

H an.se n  HDi 

Roybal 

Conable 

Hopkin.s 

Mollohan 

Boniiir 

Han.sen  ( UT  i 

Saxage 

Conte 

Horton 

Montgomery 

Crockett 

Harri.son 

.Spence 

Conyer.^ 

Howard 

Moody 

Daniel 

Heflel 

Taylor 

Cooper 

Hoyer 

Moore 

Downey 

Hunter 

Traxler 

Corcoran 

Hubbard 

Moorhead 

Dyson 

Ireland 

t'dall 

CoUKhlin 

Hurkab> 

Morrison  (CTl 

Edwards  i  AI.i 

Jones  (NC( 

Valentine 

Courier 

HuKlie.s 

Mra^.ek 

Erienborn 

Kaptur 

Vander  JagI 

Coyne 

Hut  to 

MuriJhy 

Fa.scell 

Kazen 

Williams  (MTi 

CralK 

Hyde 

Martha 

Ferraro 

Kemp 

Young (FL) 

franc.  Daniel 

Jeffords 

Myers 

I)  Amours 

•lenkins 

Natcher 

D  1210 

Dannemcyer 
Darden 

Johnson 
Jone.s  (OK  > 

Nel.son 
Nichols 

Mr.  GEJDENSON  changed  his  vote 

Dasrtile 

Jones  (TNi 

Niel.son 

from  "yea' 

to  "nay. " 

Daub 
Davi.s 

Ka.sich 
Ka.sleiimeier 

Nowak 
O  Brien 

Mr.   THOMAS  of  Georgia  changed 

de  la  Oar/.a 

Kennelly 

Oakar 

his  vote  from  "nay"  to  ' 

yea. 

Dellum.s 

Kild.e 

Obey 

So  the  Journal  was  approved. 

Derrick 
'  DeWIni' 

Dirk.s 

Kindne.s.s 
Kleczka 
KoKOV.se  k 

Olln 

Ortiz 

Oxley 

The    result    of    the    vote    wa.s    an- 
nounced a.s  above  recorded. 

Dlnnell 

Kolter 

Packard 

Uixon 

KoHtmayer 

Panetta 

D  This  jymbol   reprejents  the   time  of  day  dunnK  the   House   procccdinKs,  e.g.,  □   "407   is   2:0"'   p.m. 
•  This    •bullet"  jymbol   identifies  statements  or  insertions  which  arc  not   spoken   by   the   Member  on   the  floor. 
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MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R  3240.  An  act  to  authorize  the  Presi- 
dent of  the  United  Slate.s  to  present  on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins. 

The  message  also  announced  that 
the  Senate  had  passed  a  bill  and  joint 
resolutions  of  the  following  titles,  in 
which  the  concurrence  of  the  House  is 
requested: 

S.  2100.  An  act  to  authorize  the  Secretary 
of  the  Army  to  sell  ammunition  for  use  for 
avalanche-control  purposes; 

S.J.  Res.  258.  Joint  resolution  to  designate 
the  week  of  June  24  through  June  30.  1984, 
as  -National  Safety  in  the  Workplace 
Week  •; 

S.J.  Res.  260.  Joint  resolution  designating 
the  week  beginning  on  November  U.  1984, 
as  •National  Blood  Pressure  Awareness 
Week"; 

S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  August  5.  1984.  through  August 
11,  1984,  as    Smokey  Bear  Week"; 

S.J.  Res.  274.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
6.  1984,  as  "National  Nurse  Recognition 
Day  ; 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  November  11,  1984.  through  No- 
vember 17,  1984.  as  Women  in  Agriculture 
Week":  and 

S.J.  Res.  283.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week  of  May  7,  1984.  as  National  Arson 
Awareness  Week." 


FATHER  JAMES  H,  LANE 

(Mr.  DONNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DONNELLY,  Mr.  Speaker, 
today  we  welcome  to  the  House. 
Father  James  H,  Lane,  who  offered 
•  the  prayer  a  moment  ago. 

Father  Lane  is  the  pastor  of  St. 
Brendan's  Church  in  the  Dorchester 
neighb  :»rhood  of  Boston. 

This  marks  the  eighth  year  that 
Father  Lane  has  brought  the  graduat- 
ing class  of  St.  Brendan's  Elementary 
School  to  Washington. 

This  annual  visit  to  the  Nation's 
Capital  is  just  one  example  of  the 
extra  measure  of  effort  and  enthusi- 
asm Father  Lane  has  brought  to  his 
work  on  behalf  of  the  youth,  the  poor, 
the  troubled,  and  all  segments  of  his 
parish  and  of  our  community. 

He  has  served  at  St,  Brendan's  since 
1969.  Two  years  ago.  an  unprecedented 
outpouring  of  sentiment  from  the 
members  of  his  parish  led  the  late 
Cardinal  Medieros  to  name  him 
pastor. 

Father  Lane  also  served  for  10  years 
as  the  chaplain  of  the  Boston  Police 
Department. 

On  behalf  of  the  Massachusetts  del- 
egation, it  is  a  pleasure  to  welcome 
him  today  as  our  guest  chaplain. 


PERMISSION  FOR  COMMITTEE 
ON  BANKING.  FINANCE  AND 
URBAN  AFFAIRS  TO  SIT 
TODAY  DURING  5-MINUTE 
RULE 

Mr.  ST  GERMAIN,  Mr,  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Banking,  Finance  and  Urban 
Affairs  be  allowed  to  sit  this  afternoon 
during  the  5-minute  rule  on  foreign 
aid  for  the  markup  of  H.R,  5336  and 
H.R.  5371.  this  having  been  cleared 
with  the  minority. 

The  SPEAKER,   Is  there  objection 
to  the  request  of  the  gentleman  from 
Rhode  Island? 
There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  SIT  ON 
WEDNESDAY.  MAY  9.  AND 
THURSDAY.  MAY  10.  1984. 
DURING  5-MINUTE  RULE 

Mr.  MINETA,  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion be  permitted  to  sit  during  the  5- 
minute  rule  in  the  House  on  Wednes- 
day. May  9,  and  Thursday.  May  10. 
1984, 

The  SPEAKER,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  SKELTON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  my 
special  order  yesterday  concerning  the 
late  President  Harry  Truman. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

There  was  no  objection. 


ELECTION  OF  MEMBER  TO  COM- 
MITTEE ON  STANDARDS  OF 
OFFICIAL  CONDUCT 

Mr.  MICHEL.  Mr,  Speaker.  I  offer  a 
privileged  resolution  (H.  Res.  498)  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  498 

Resolved.  That  Representative  Thomas  J. 
Bliley.  Jr..  of  Virginia,  be  and  is  hereby 
elected  to  the  Committee  on  Standards  of 
Official  Conduct. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  OF  THE  NEW  IRELAND 
FORUM 

(Mr.  FOLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 


Mr,  FOLEY.  Mr,  Speaker,  as  a 
member  of  the  Friends  of  Ireland  in 
the  Congress,  I  am  encouraged  by  the 
report  of  the  New  Ireland  Forum  and 
we  strongly  urge  the  British  Govern- 
ment as  well  as  all  political  leaders  in 
Northern  Ireland  to  review  its  findings 
and  recommendations  with  an  open 
mind  and  an  open  heart. 

We  regard  the  report  as  the  first 
real  breakthrough  on  the  complex 
issue  of  Northern  Ireland  since  the 
collapse  of  the  Sunningdale  Agree- 
ment in  1974,  For  the  first  time  since 
the  present  troubles  began,  the  leaders 
of  the  diverse  nationalist  political  par- 
ties in  both  pr.rts  of  Ireland  have 
spoken  together  in  their  condemna- 
tion of  the  violence,  in  their  willing- 
ness to  put  aside  past  passions  and  di- 
visions, and  in  their  support  for  a  new 
Ireland  achieved  by  consent. 

Above  all.  the  report  is  a  historic— 
and  hopeful— document  because  of  the 
unprecedented  commitment  made  by 
nationalist  leaders  in  Ireland,  north 
and  south,  to  provide  full  and  fair  pro- 
tection for  the  rights  and  aspirations 
of  the  Unionist  community  in  the 
north.  By  extending  this  olive  branch 
and  developing  a  specific  agenda  for 
peace,  the  forum  has  embraced  an  in- 
dispensable dimension  in  the  process 
of  reconcilation:  we  urge  leaders  on  all 
sides  to  encourage  this  process  by 
working  together  to  create  a  frame- 
work for  future  progress. 

As  Friends  of  Ireland  in  the  Con- 
gress, we  believe  that  the  United 
States  has  a  constructive  role  to  play 
in  achieving  lasting  peace  and  stability 
in  Northern  Ireland.  We  renew  our 
call  to  all  Americans  to  reject  the  path 
of  violence  and  those  who  advocate  it. 

Mr.  MICHEL.  Mr.  Speaker,  will  the 
distinguished  majority  whip  yield? 

Mr.  FOLEY,  I  yield  to  the  distin- 
guished Republican  leader,  the  gentle- 
man from  Illinois. 

Mr,  MICHEL,  I  appreciate  the  gen- 
tleman's yielding. 

Mr,  Speaker.  I  want  to  join  with  my 
good  friend  the  majority  whip  in 
bringing  to  your  attention— and  the 
attention  of  our  colleagues— the  publi- 
cation of  the  report  of  the  New  Ire- 
land Forum, 

Two  years  ago  I  met  in  my  office 
with  a  delegation  of  All-Party  Parlia- 
mentarians from  the  Irish  Republic.  I 
listened  to  their  informed  and  con- 
cerned presentation  of  the  need  for 
peace  and  justice  throughout  Ireland. 
I  was  impressed  by  their  deep  commit- 
ment to  a  process  of  reconciliation  be- 
tween the  two  great  Irish  traditions. 

We  in  the  United  States  have  a  le- 
gitimate interest  in  the  Northern  Ire- 
land issue.  There  are  serious  questions 
of  human  rights.  And  there  is  a  threat 
to  European  security  we  cannot 
ignore. 

The  New  Ireland  Forum  presents  a 
new  agenda  for  discussion.  I  hope  it 


gets  the  attention  It  deserves.  I  com- 
mend the  gentleman  for  bringing  it  to 
the  attention  of  the  Members  of  the 
House, 
Mr,  FOLEY,  I  thank  the  gentleman. 


MARTIN       FELDSTEINS      DEPAR- 
TURE    WILL     LEAVE     GAP     AT 
'  THE  WHITE  HOUSE 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr,  RATCHFORD,  Mr,  Speaker.  I 
certainly  hope  that  groupthink  has 
not  set  in  at  the  White  House.  With 
the  resignation  of  economic  adviser 
Martin  Feldstein,  the  administration 
has  lost  a  lone  voice  sounding  the  call 
for  reduction  of  the  deficit,  the  one 
person  who  was  willing  to  tell  it  like  it 
is.  He  refused  to  ignore  one  of  the  Na- 
tion's most  pressing  problems— the 
ballooning  Federal  debt  and  the  devas- 
tating impact  it  can  have  on  interest 
rates  and  the  economy. 

Mr.  Speaker,  I  just  hope  that  hones- 
ty and  integrity  are  not  the  reasons 
for  Mr.  Feldstein's  departure.  He  at- 
tempted to  bring  balance  and  realism 
into  the  budget  debate  at  the  White 
House,  and  in  doing  so,  fulfilled  the 
mandate  of  the  Council  of  Economic 
Advisers.  If  the  Chairman  of  the 
Council  is  unable  to  speak  freely,  then 
frankly  the  Council  might  just  as  well 
be  abolished,  for  it  will  no  longer  serve 
any  real  purpose. 

Mr.  Speaker,  Martin  Feldstein  will 
be  missed  in  Washington,  but  I  am 
sure  that  we  will  be  hearing  from  him 
again. 
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Mr.  COLEMAN  of  Texas,  Mr,  Speak- 
er, will  the  gentleman  yield? 

Mr,  RATCHFORD.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Mr.  Speak- 
er, I  thank  the  gentleman  from  Con- 
necticut for  yielding. 

Mr.  Speaker,  when  Martin  Feldstein 
urged  Latin  American  countries  to  de- 
value their  currencies  yesterday,  he 
made  no  mention  of  the  scheduled  de- 
valuation that  Mexico  is  undergoing 
already.  He  also  skirted  the  obvious 
underside  to  this  economically  bitter 
pill  by  ignoring  the  tremendous  suffer- 
ing and  dislocation  that  devaluation 
causes. 

In  the  case  of  Mexico,  this  disloca- 
tion is  not  contained  within  its  bor- 
ders. It  extends  to  the  United  States 
and  can  be  felt  in  every  border  com- 
munity from  California  to  Texas. 
Mexico  like  many  other  Latin  Ameri- 
can countries,  has  made  great  efforts 
to  come  to  terms  with  its  debt,  and  is 
pragmatically  undergoing  devaluation 
and  cuts  in  vital  social  services  in 
order  to  meet  its  obligations  to  the 
international  financial  community. 


Before  we  pronounce  sentence  on 
the  reality  of  Latin  American  econom- 
ics we  should  consider  the  human  ele- 
ment, not  Just  within  those  countries 
but  inside  our  own.  There  are  hun- 
dreds and  thousands  of  people  along 
the  border  of  the  United  States  that 
depend  on  a  healthy  commercial  rela- 
tionship with  Mexico,  When  we  make 
pronouncements  about  other  countries 
economic  problems  in  defiance  of  our 
own  deficit  and  trade  problems,  we  are 
ignoring  the  fundamental  truth  that 
our  economy  is  the  driving  force 
behind  those  in  Central  and  Latin 
American  and  that  in  some  senses  we 
are  responsible  for  their  difficulties. 
The  administration  would  do  well  to 
take  a  closer  look  within  its  own  bor- 
ders for  solutions  to  the  problem  of 
international  debt. 


INTRODUCTION    OF   THE   AMERI- 
CAN PASSBOOK  SAVINGS  BILL 

(Mr,  TAUZIN  asked  and  was  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks,) 

Mr.  TAUZIN,  Mr,  Speaker,  the 
prime  interest  rate  rose  another  half 
point  yesterday.  High  interest  rates 
threaten  our  homes,  our  businesses, 
our  farms,  for  all  are  heavily  financed 
today.  If  home  buyers  cannot  afford 
mortgage  rates,  homes  are  not  built 
and  countless  thousands  of  Americans 
go  unemployed.  If  small  businesses 
cannot  afford  commercial  loans,  then 
small  business,  the  largest  provider  of 
jobs  in  America,  is  handicapped  in 
that  great  effort.  If  farmers  cannot 
afford  to  finance  their  equipment, 
seed,  feed,  and  stocks  as  well  as  the 
very  land  which  produces  America's 
bounty,  then  farmers  are  faced  with  fi- 
nancial ruin.  We,  all  of  us.  need  lower 
interest  rates. 

The  American  passbook  savings  bill, 
which  I  will  offer  next  week,  will  pro- 
vide a  source  of  low  cost  money  for 
America's  savings  and  lending  institu- 
tions. By  allowing  Americans  to  earn 
substantial  tax  free  interest  in  pass- 
book accounts,  we  can  again  permit 
American  lenders  to  provide  lower  cost 
mortgages  to  our  Nation's  homeown- 
ers, farmers,  and  small  businesses. 
America  cannot  afford  high  interest 
rates.  Getting  interest  rates  down 
ought  to  be  one  of  our  Nation's  high- 
est priorities. 


the  Los  Angeles  Olympics,  It  Is  a 
purely  political  move  in  retaliation  for 
our  decision  not  to  go  to  the  Moscow 
Olympics  and  a  recognition  of  the  sad 
state  of  United  States-Soviet  relations. 
In  sum,  it  should  have  been  the  big- 
gest nonsurprise  of  the  week. 

As  far  as  a  U.S,  reaction,  the  best 
thing  we  can  do  Is  give  them  a  nonre- 
sponse.  We  need  to  assume  a  position 
that  makes  their  nonpartlclpatlon 
their  loss,  not  ours.  We  need  to  let 
them  know  that  the  games  will  go  on 
and  we  can  only  assume  the  real 
reason  they  are  not  coming  is  because 
they  fear  defeat  or  defections. 

We  also  need  to  show  we  are  big 
enough  to  recognize  we  made  a  mis- 
take in  1980  by  letting  politics  enter 
into  the  Olympics  and  we  are  serious 
about  ignoring  politics  In  the  conduct 
of  the  games  this  summer. 

The  Olympics  Is  not  the  real  Issue, 
however.  The  U.S.S.R.  and  the  United 
States  are  locked  in  a  dangerous,  non- 
sensical cycle  of  hate  and  fear.  This  Is 
yet  another  example  of  how  much 
work  Is  needed  to  break  that  cycle: 
until  we  do.  It  will  continue  to  feed  on 
itself. 


THE  SOVIET  OLYMPIC 
NONSURPRISE 

(Mr.  GLICKMAN  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  it  is 
somewhat  simazing  to  me  that  every- 
one seems  so  surprised  with  yester- 
day's announcement  by  the  Soviets 
that  they  will  not  be  sending  a  team  to 


THE  RUSSIANS  AREN'T  COMING. 
THE  RUSSIANS  AREN'T  COMING 

(Mr,  ANNUNZIO  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks,) 

Mr.  ANNUNZIO,  Mr,  Speaker.  I  fail 
to  understand  why  there  is  so  much 
concern  about  the  Soviet  Union's  deci- 
sion not  to  participate  in  this  year's 
Olympic  games.  I  feel  badly  only  for 
the  other  athletes  of  the  world  who 
will  not  have  the  opportunity  to  face 
Russian  athletes.  I  do  not  feel  that 
anything  else  is  lost  by  the  Russians 
staying  home. 

What  concerns  me  the  most  are 
statements  by  some  Olympic  officials 
and  others  who  indicate  that  they  will 
try  to  get  the  Soviets  to  change  their 
minds.  That  is  exactly  what  the  Sovi- 
ets want  this  country  to  do— kiss  their 
hammer  and  sickle. 

It  has  only  been  in  recent  years  that 
the  Soviet  have  even  competed  in  the 
Olypmic  games.  And  the  games  in  Los 
Angeles  will  still  be  a  great  event  if 
the  Communist  athletes  stay  home. 

Instead  of  begging  the  Russians  to 
take  part  in  the  games,  we  should 
make  certain  that  their  wishes  are  re- 
spected and  immediately  move  to  deny 
visas  to  any  Russian  Olympic  athlete. 
Such  a  move  would  prevent  those  who 
would  seek  to  place  the  good  of  a  2- 
week  sporting  event  above  the  inter- 
ests of  our  country  from  playing  into 
the  hands  of  the  Russians. 
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REPORT  OF  THE  NEW  IRELAND 
FORUM 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  as  chair- 
man of  the  104-member  Bipartisan  Ad 
Hoc  Congressional  Committee  for 
Irish  Affairs,  I  wish  to  express  my  sup- 
port for  the  report  issued  last  week  by 
the  New  Ireland  Forum,  most  especial- 
ly its  main  recommendation,  the  call 
for  a  unitary  state  for  Ireland. 

While  I  do  believe  the  report  pro- 
vides an  important  framework  for  a 
future  political  solution— I  was  and  am 
troubled  over  the  fact  that  the 
forum's  composition  was  not  fully  re- 
flective of  all  segments  of  political 
thought  in  either  Northern  Ireland  or 
the  Republic.  This  flaw  must  be  reme- 
died in  any  and  all  future  steps  which 
may  be  taken  to  implement  the  recom- 
mendations of  the  report. 

I  wish  to  salute  the  participants  in 
the  forum  for  their  contribution  to 
the  final  report.  I  wish  to  pay  a  special 
tribute  to  the  Honorable  Charles  J. 
Haughey,  T.D.,  the  former  Prime  Min- 
ister of  Ireland  whose  singular  leader- 
ship insured  that  the  call  for  a  united 
Ireland  emerged  as  the  main  recom- 
mendation of  the  report. 

I  also  wish  to  strongly  criticize  the 
Reverend  Ian  Paisley  for  comments  at- 
tributed to  him  yesterday  in  an  article 
in  the  New  York  Times.  In  response  to 
a  question  about  the  New  Ireland 
Forum  report.  Paisley  pledged  "fierce 
resistance  "  to  a  united  Ireland.  When 
asked  if  he  meant  violence  he  was 
quoted  as  saying  "it  could  come  to 
that.  "  This  type  of  inflammatory  rhet- 
oric makes  a  mockery  of  the  process 
now  underway  to  move  toward  a  politi- 
cal rather  than  a  military  solution. 
Reverend  Paisley  seems  content  to  be 
forever  part  of  the  problem  in  North- 
ern Ireland  rather  than  the  solution. 


AN  INVESTMENT  IN 
DEMOCRACY 

(Mr.  ROEMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks. ) 

Mr.  ROEMER.  Mr.  Speaker,  dodge  a 
bullet  to  vote?  Stand  in  long  lines  to 
vote?  Walk  6  miles  to  vote? 

We  would  not  do  those  things  in  the 
United  States,  but  it  happened  Sunday 
in  El  Salvador.  I  know.  I  was  there. 

A  Sunday  on  the  road  to  democracy. 
Not  perfect,  but  as  impressive  a  politi- 
cal demonstration  as  I  have  ever  seen. 

What  should  we  do  now  to  help  El 
Salvador?  Napoleon  Duarte,  the  left- 
of-center  President-elect,  asks  in  a 
letter  you  received  yesterday  for  ade- 
quate economic  and  military  assist- 
ance from  the  American  Government. 
He  writes  as  follows: 


I  have  pledged  to  establish  peace  and  jus- 
tice in  El  Salvador  through  dialogue  with  all 
citizens  who  wish  to  lay  down  their  arms 
and  their  system  of  violence  and  particia- 
pate  in  our  new  domocratic  process. 

Please  help  the  people  of  El  Salvador  and 
contribute  simultaneously  to  the  security 
and  stability  of  our  hemisphere. 

Mr.  Speaker,  I  ask  my  colleagues,  do 
not  turn  your  back  on  El  Salvador. 
Support  a  reasonable  balance  of  econ- 
mic  and  military  aid  with  conditions 
for  human  rights.  It  is  an  investment 
important  to  every  American.  It  is 
simply  an  investment  in  democracy. 


PROPOSED  LEGISLATION  TO 
PROHIBIT  INTRODUCTION  OF 
AMERICAN  COMBAT  FORCES 
INTO  CENTRAL  AMERICA 

(Mr.  WEISS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  WEISS.  Mr.  Speaker,  for  the 
past  3  years,  the  Reagan  administra- 
tion has  substituted  force  for  diploma- 
cy and  negotiations  in  Central  Amer- 
ica. Senior  administration  officials  ac- 
knowledge that  contingency  plans  are 
being  made  for  sending  American 
combat  troops  to  the  region.  U.S.  air- 
craft provide  combat  support  in  El  Sal- 
vador, and  U.S.  trainers  have  been 
shot  at  in  recent  months. 

How  long  will  it  be  before  American 
young  men  are  directly  involved  in 
combat?  How  long  before  the  tragedy 
of  the  Vietnam  war  is  repeated? 

The  majority  of  the  American 
people  oppose  sending  American 
combat  troops  into  Central  America.  It 
is  time  that  the  Congress  join  the 
American  people  in  telling  the  Presi- 
dent that  the  conflict  in  Central 
America  cannot  become  an  American 
war. 

Mr.  Speaker,  the  gentleman  from 
California,  (Mr.  Levine)  and  I  are  in- 
troducing legislation  today  to  accom- 
plish that  goal  by  prohibiting  the  in- 
troduction of  American  forces  into 
Central  America  for  combat  purposes, 
as  well  as  prohibiting  the  funding  of 
covert  military  or  paramilitary  oper- 
ations. We  invite  and  urge  our  col- 
leagues to  join  us  in  sponsoring  this 
measure. 
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DR.  FELDSTEIN  HAS  FINALLY 
HAD  ENOUGH 

(Mr.  SCHUMER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SCHUMER.  Mr.  Speaker,  it 
seems  Dr.  Feldstein  has  finally  had 
enough.  The  Reagan  deficits  and  the 
refusal  of  this  administration  to  deal 
with  them  has  been  loo  much  even  for 
his  conservative  conscience  to  carry. 
The    timing    of    Dr.    Feldsteins    an- 


nouncement is  exquisite.  He  has  an- 
nounced his  resignation  on  the  day 
the  prime  rate  rose  half  a  percent,  but 
before  the  inevitable  and  crippling  fur- 
ther rises  have  occurred. 

Dr.  Feldstein  put  out  his  palm,  felt  a 
few  drops  and  because  the  administra- 
tions  policy  refused  to  afford  him  an 
umbrella,  he  is  getting  out  before  the 
storm  arrives. 


I  AM  NOT  THE  PRESIDENT 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
you  would  think  President  Ronald 
Reagan  and  his  vast  White  House  en- 
tourage have  been  roosting  on  the 
back  bench  these  past  3  years. 

Yesterday,  the  prime  rate  jumped  to 
12.5  from  12  percent.  The  howls  from 
the  White  House  were  directed  at  Fed- 
eral Reserve  Board  Chairman  Paul 
Volcker,  as  if  Mr.  Volcker  were  the 
President  and  Mr.  Reagan  were  the 
leader  of  the  opposition  party. 

During  the  Lebanon  crisis.  Speaker 
O'Neill  was  the  President.  On  the 
deficit.  Congress  is  the  President.  Now 
Mr.  Volcker  is  the  President. 

It  is  only  fitting  that  Mr.  Reagan's 
reelection  slogan  should  be.  "I  am  not 
the  President." 

If  Mr.  Reagan  does  not  want  to  be 
President,  he  certainly  is  not  required 
to  run  again. 


MUST  JEWS  CHOOSE  BETWEEN 
THEIR  FAITH  AND  THEIR 
COUNTRY? 

(Mr.  SOLARZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  SOLARZ.  Mr.  Speaker,  yester- 
day, the  U.S.  Court  of  Appeals  upheld 
the  right  of  the  Air  Force  to  prohibit 
an  orthodox  Jewish  officer  from  wear- 
ing a  yarmulke  while  on  duty.  This  de- 
cision is  offensive  to  the  basic  consti- 
tutional rights  guaranteeing  the  free- 
dom of  religion. 

In  the  Capitol  Rotunda,  not  too  long 
ago,  the  Congress  joined  in  marking 
the  "Days  of  Rememberance, "  an 
annual  ceremony  commemorating  the 
Holocaust.  Many  of  the  participants 
were  survivors  of  the  Holocaust  who 
came  to  America  because  our  land  was 
then,  and  is  now,  recognized  as  a 
promised  land  of  freedom. 

Jews,  as  much  as  any  ethnic  group  in 
the  United  States,  cherish  the  free- 
dom offered  by  America,  and  they  are 
as  eager  as  any  group  to  fulfill  the  re- 
sponsibilities demanded  of  us  to  pro- 
tect that  freedom. 

Capt.  S.  Simcha  Goldman,  an  ortho- 
dox rabbi  who  also  happens  to  be  a 
clinical  psychologist  in  the  Air  Force, 


is  doing  his  duty  by  serving  as  a  career 
officer.  Until  yesterday,  I  am  sure  that 
Captain  Goldman  never  believed  that 
serving  his  country  was  inconsistent 
with  observing  the  traditional  rites  of 
his  faith. 

It  should  not  be. 

I  will  be  introducing  shortly  a  House 
concurrent  resolution  urging  that  the 
religious  rights  of  individual  service- 
men be  protected  by  the  rules  and  reg- 
ulations of  the  Armed  Forces. 

I  encourage  my  colleagues  to  sup- 
port it.  I  do  not  notice  that  wearing 
yarmulkas  has  hurt  the  Israelis  when 
they  have  gone  into  battle. 

Neither  Jews  nor  the  members  of 
any  religious  faith  should  have  to 
choose  between  their  faith  and  their 
country. 


FORTUNE  IS  WRONG  ON  PAY 
EQUITY 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revi.se  and  extend  her 
remarks.) 

Ms.  OAKAR.  Mr.  Speaker,  Fortune 
magazine  featured  an  article  in  its 
May  14,  1984,  edition  entitled,  "'  Pay 
Equity"  Is  a  Bad  Idea."  The  author, 
Daniel  Seligman,  not  only  claims  that 
the  concept  of  pay  equity— or  to  put  it 
in  his  terminology,  CW  for  comparable 
worth— is  "revolutionary  and  loony,"' 
but  that  it  will  eventually  "collapse  of 
its  own  deadweight  dumbness." 

Tell  that  to  women  who  are  paid  62 
cents  for  every  dollar  a  man  is  paid. 
Tell  that  to  the  poorest  person  in  the 
country  who  is  a  female  over  65  whose 
pension  is  based  on  wages  when 
younger. 

Mr.  Seligman  questions  the  validity 
of  equal  pay  for  work  of  comparable 
worth  and  asks  whether  the  doctrine 
makes  economic,  moral,  or  any  kind  of 
sense.  And,  rather  than  examining  the 
persistent  gaps  that  exi.st  between  the 
wages  earned  by  men  and  women,  and 
its  impact  on  the  Nation's  businesses 
and  the  economy  as  a  whole,  he  con- 
cludes that  the  Lssue  is  purely  a  politi- 
cal fabrication,  an  attempt  to  woo 
more  women  to  the  left. 

Mr.  Speaker,  the  Fortune  magazine 
article's  sarcastic  and  pessimistic  tone 
is  reflective  of  many  opponents'  atti- 
tude about  pay  equity:  Why  tamper 
with  a  perfect  market  in  which  jfil 
workers  are  paid  the  equivalent  of 
their  value? 

I  daresay  that  a  free  market,  steered 
by  supply  and  demand,  is  leading  most 
female  workers  down  a  one-way  street 
to  the  poor  house.  Our  free  market  is 
clearly  imperfect.  The  fact  that,  on 
the  average,  women  earn  63  percent  of 
what  men  earn— and  have  been  earn- 
ing about  the  same  since  the  1950's 
when  their  labor  participation  rates 
were  half  of  what  they  are  today- 
only  scratches  the  surface  of  the  prob- 
lem. 


First  and  foremost,  the  more  an  oc- 
cupation is  dominated  by  women,  the 
less  it  pays.  Teaching,  nursing,  cleri- 
cal, and  administrative  occupations  il- 
lustrate this  important  point.  Despite 
the  fact  that  women  perform  duties 
which  are  valued  highly  in  our  society, 
their  wages  are  depressed  by  virtue  of 
the  fact  that  they  are  female  workers. 
Second,  while  it  is  true  that  career 
opportunities  for  women  in  tradition- 
ally male-dominated  jobs  are  expand- 
ing further  with  each  generation, 
female  positions  are  still  grossly  un- 
derpaid. The  traditional  jobs  that 
women  perform  are  essential  to  our  so- 
ciety. By  opening  up  career  options  for 
women,  the  business  community 
cannot  believe  that  it  is  ridding  society 
of  sex-based  wage  discrimination  in 
traditionally  female  occupations. 
Equal  access  and  equitable  pay  need  to 
go  hand  in  hand. 

Third,  the  move  to  eliminate  sex- 
ba.sed  wage  discrimination  is  not  just 
another  "womens  issue.'"  It  is  a  family 
issue.  Ninety  percent  of  all  .single  par- 
ents are  women.  Thirty-five  percent  of 
these  women  fall  below  the  poverty 
level.  Women  maintaining  families  av- 
erage $10,000  a  year.  Wives  working 
full-time  average  $13,070  compared 
with  their  husbands  who  earn  an  aver- 
age of  $23,800  a  year. 

Fourth,  the  business  community  as 
well  as  the  Government  needs  to  take 
responsibility  for  eliminating  this  eco- 
nomic inequity.  Mr.  Speaker,  to  date, 
more  than  a  dozen  State  governments 
are  involved  in  pay  studies  or  reevalua- 
tions  of  their  civilian  pay  structures. 

To  date,  the  Federal  Government 
has  taken  a  much  less  aggressive  ap- 
proach. The  Reagan  administration  is 
contemplating  an  appeal  of  a  major 
pay  equity  decision  in  the  State  of 
Washington.  Administration  witnesses 
al.so  denied,  during  congressional  hear- 
ings, that  the  i.ssue  of  .sex-based  wage 
discrimination  is  truly  an  issue  it  can 
pursue,  and  publicly  stated  that  the 
concept  is  dangerous  to  the  economy. 

I  firmly  believe  that  the  Federal 
Government  needs  to  take  a  serious 
look  and  make  a  serious  commitment 
to  achieving  pay  equity.  My  legisla- 
tion, H.R.  4599,  the  Federal  Employ- 
ees Pay  Equity  Act  of  1984,  and  H.R. 
5092,  the  Pay  Equity  Act  of  1984,  man- 
dates the  Government  to  enforce  the 
laws  that  are  on  the  books.  As  legisla- 
tors, our  first  responsibility  should  be 
to  insure  that  the  Government  is 
doing  its  job. 

Finally,  Mr.  Speaker,  if  we  were  to 
look  in  our  history  books,  we  would 
find  that  during  the  struggle  to  abol- 
ish slavery  and  later  to  implement 
child  care  laws,  opponents  painted  pic- 
tures of  gloom  and  economic  doom. 
Similarly,  pay  equity  opponents  are 
denouncing  the  notion.  Eliminating 
slavery  and  implementing  child  labor 
laws  did  not  break  the  bank.  Eliminat- 
ing sex-based  wage  discrimination  will 


not,  either.  Let  us  move  on  this  issue 
with  determination  and  dedication. 


LOUISVILLE  HOUSING  BARGAINS 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  it  is  my 
honor  to  represent  the  Third  District 
of  Kentucky  which  is  essentially  the 
Louisville  area,  so  as  a  representative 
from  Louisville  I  have  good  news  and 
bad  news.  The  good  news  is  yester- 
day's newspapers  carried  the  word 
that  you  get  in  Louisville  more  hous- 
ing for  your  dollar  than  anywhere  else 
in  the  country.  Half  of  all  the  housing 
units  which  were  resold  in  Louisville 
last  year  went  for  under  $47,900. 

By  contrast,  a  similar  home  in  Santa 
Anna,  Anaheim,  Calif.,  went  for 
$133,900. 

So  I  would  congratulate  the  Ken- 
tucky homebuilders,  the  Kentucky  re- 
altors and  all  the  people  who  have  ac- 
counted for  this  good  situation. 

The  bad  news.  Mr.  Speaker,  is  that 
yesterday's  newspaper  also  carried  the 
news  that  the  prime  rate  has  gone  up 
another  half  a  percent  to  12' ..  percent. 
The  bad  news  is  that  is  going  to  trans- 
late into  mortgage  interest  rates  of  14 
to  15  percent  perhaps  by  the  end  of 
the  year. 

I  would  only  say  and  I  hope  that 
somehow  the  Federal  Reserve  will 
expand  the  money  supply  within  its 
range,  but  expand  it  nonetheless,  so 
that  interest  rates  do  not  go  up.  be- 
cause maybe  next  year  I  will  have  to 
stand  in  the  well  and  say  that  instead 
of  Louisville  giving  you  more  housing 
for  the  dollar,  we  may  give  you  the 
least  housing  for  the  dollar. 


HOUR  OF  MEETING  ON 
TOMORROW 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
reconvene  at  10  o'clock  a.m.  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Torres).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 


THE  EVIDENCE  ON  EL 
SALVADOR 

(Mr.  SHANNON  a;sked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  SHANNON.  Mr.  Speaker,  to- 
night the  President  of  the  United 
States  will  address  the  Nation  and  ask 
the  Congress  to  approve  more  military 
assistance  for  El  Salvador.  I  hope  that 
before  we  make  any  decisions  we  pay 
due  notice  to  facts  that  are  coming  to 
light,  and  allegations  that  are  being 
made. 
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We  are  told  time  and  time  again  that 
El  Salvador  is  a  nascent  democracy 
that  needs  to  be  brought  along,  when 
all  the  evidence  points  in  the  other  di- 
rection. Those  whom  we  are  asking  to 
reform  the  military  have  been  impli- 
cated in  many  of  the  killings  and 
death  squad  activities.  What  has  hap- 
pened to  the  perpetrators  of  the  mur- 
derers of  the  four  Maryknolls? 

What  has  happened  to  the  officers 
who  launched  the  massacre  against 
the  Indians  of  Las  Hojas? 

What  happened  in  the  case  of  Com- 
mander Schaufelberger? 

There  is  no  human  rights  progress 
being  made  in  El  Salvador. 

The  President  and  the  American 
people  have  to  face  up  to  that  fact. 
President  Reagan's  policy  in  Central 
America  is  an  exercise  in  self-delusion. 
We  cannot  let  it  go  on.  We  have  to 
stop  it. 

Tomorrow  on  the  floor  of  the  House 
of  Representatives  I  hope  that  we  will 
pass  the  Studds  amendment  and  stop 
this  dangerous  and  un-American 
policy  that  we  are  pursuing  in  Central 
America. 


AN  ARMED  BUREAUCRACY 

(Mr.  PAUL  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PAUL.  Mr.  Speaker,  it  has  come 
to  my  attention  that  on  Monday.  May 
7.  the  Assistant  Attorney  General  for 
the  Justice  Department's  Land  Natu- 
ral Resources  Division  has  granted  en- 
forcement powers  for  a  period  of  90 
days  to  employees  of  the  Environmen- 
tal Protection  Agency;  this  means  that 
during  this  time  EPA  agents  will  enjoy 
Special  Deputy  U.S.  Marshal  status 
and,  by  virtue  of  that  status,  enjoy  the 
right  to  carry  guns. 

I  think  we  can  agree  that  this  repre- 
sents a  breathtaking  assumption  of 
power  on  the  part  of  the  EPA  and 
on  the  part  of  the  Justice  Department 
for  giving  into  the  EPA's  demand  for 
such  privileges.  After  all,  though  the 
House  last  October  voted,  wrongly,  I 
think  to  grant  the  EPA  this  power,  the 
Senate  has  yet  to  take  such  a  step,  so 
the  will  of  the  people  as  expressed  in 
the  Congress  has  yet  to  be  voiced. 

Even  if  the  Senate  should  consent,  it 
will  still  represent  a  dangerous  devel- 
opment. Allowing  Federal  bureaucrats 
to  carry  six-shooters  constitutes  a 
form  of  intimidation  and  harassment 
completely  out  of  keeping  with  the 
traditions  of  a  free  society.  Unfortu- 
nately, the  precedents  have  already 
been  set.  Agents  of  the  Internal  Reve- 
nue Service,  the  Veterans'  Administra- 
tion, the  General  Services  Administra- 
tion, and  even  the  food  stamp  program 
are  already  empowered  to  carry  guns 
and  make  arrests  and  the  administra- 
tion is  now  conducting  a  government- 
wide  review  of  this  status  for  employ- 


ees of  various  other  Government  agen- 
cies. It  sounds  to  me  like  we  are  build- 
ing a  powerful  national  police  force. 

Frankly,  I  am  kind  of  amazed  at  this 
mad  passion  of  our  Federal  file  clerks 
to  stalk  our  streets,  revolvers  at  the 
hip,  and— for  all  we  know— shooting  it 
out  at  high  noon  with  evildoers.  I 
really  do  not  understand  this  at  all, 
except  as  yet  another  manifestation  of 
the  lust  for  power  on  the  part  of  an 
armed  bureaucracy. 

Now  given  what  the  EPA  insists  are 
the  extraordinary  dangers  inherent  in 
its  work,  we  may  well  conclude  that 
extra  police  protection  might  be  or- 
dered for  these  public  servants.  But  it 
is  another  thing  altogether  to  turn 
these  bureaucrats  into  Elliott  Ness 
and  the  Untouchables,  even  if  that  is 
what  in  their  dreams  they  would 
become. 

Given  the  approval  of  this  House 
and  the  apparent  support  of  the  ad- 
ministration, maybe  such  a  thing  is  in- 
evitable. Maybe,  in  time,  even  the 
good  folks  who  run  the  elevators  in 
the  Capitol  will  be  equipped  with 
James  Bond  pistols  and  a  license  to 
kill.  But  at  least  you  would  think  that 
the  Justice  Department  would  wait 
until  the  Senate  took  action  on  this 
matter,  before  issuing  the  ammunition 
and  starting  target  practice. 
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HUMAN  RIGHTS  IN  CENTRAL 
AMERICA 

(Mr.  BLILEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BLILEY.  Mr.  Speaker,  the 
people  of  the  United  States  and  my 
colleagues  in  this  body  have  clear  evi- 
dence to  determine  which  nation  in 
Central  America  supports  human 
rights  and  which  does  not. 

The  people  of  El  Salvador  showed 
their  strong  desire  for  democracy  in 
last  Sunday's  presidential  election. 
The  Communist  guerrillas  who  shot  at 
a  helicopter  carrying  American  elec- 
tion observers  also  made  a  rather 
straightforward  statement  about  their 
view  of  democracy. 

Contrasting  sharply  with  El  Salva- 
dor is  the  Government  of  Nicaragua. 
While  everyone  from  President 
Reagan  to  the  bishops  of  El  Salvador 
say  that  El  Salvador  is  improvjjig^  its 
observance  of  human  rights, 'we/see 
just  the  opposite  happening  in  Nicara- 
gua. 

The  oppressed  people  of  Nicaragua 
are  now  saddled  with  supporting  the 
largest  military  machine  ever  seen  in 
Central  America.  Not  only  is  the  peo- 
ple's property  confiscated  to  pay  for 
an  army  of  250,000  troops,  but  the 
draft  and  its  implementation  by 
squads  of  kidnapers  is  stealing  the 
children  of  the  peasants  and  turning 
them  away   from   the  Sandinistas   in 


growing  numbers.  The  Miskito  Indians 
are  trying  valiantly  to  escape  from  the 
guarded  concentration  camps  that 
they  have  been  forced  to  move  into. 
The  press  and  the  Catholic  Church 
are  suppressed  and  vilified  by  the 
Communist  overlords  for  speaking  the 
truth  and  advocating  freedom.  I  ask 
my  colleagues  to  read  the  Easter  pas- 
toral letter  of  the  bishops  of  Nicara- 
gua to  see  the  real  views  of  the  church 
rather  than  listen  to  half  truths  and 
propaganda.  Just  think  back  to  how 
the  Sandinistas  and  their  controlled 
mobs  treated  the  Pope  and  you  will 
clearly  see  which  country  in  Central 
America  is  really  trying  to  improve 
human  rights. 

Long  live  freedom  and  liberty,  and 
may  America  always  support  those 
who  want  to  throw  off  the  burden  to 
totalitarian  oppressors. 


QUIET  ON  THE  SET.  LIGHTS. 
CAMERA,  ACTION 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MICHEL.  Mr.  Speaker,  I  read  in 
the  paper  this  morning  the  latest 
plans  for  politicizing  the  House. 

As  I  understand  it.  we  are  now'  going 
to  be  practicing  our  profession  in 
prime  time— because  some  on  your 
side  of  the  aisle  feel  they  are  ready  to 
compete  with  "Dynasty"  and  "Hill 
Street  Blues"  for  the  public's  atten- 
tion. 

Frankly.  Mr.  Speaker.  I  guess  I  can 
understand  why  some  on  your  side 
would  want  to  be  thinking  about  a 
career  in  entertainment. 

What  little  has  been  done  by  the 
majority  this  year  has  certainly  not 
been  very  productive  but  in  all  candor, 
it  has  been  worth  a  laugh  or  two. 

I  know  a  former  entertainer  who 
made  a  successful  transition  to  poli- 
tics; possibly  the  gentleman  from  Ar- 
kansas and  others  would  like  to  do  the 
same  only  in  reverse. 

If  its  your  intention  to  make  a  soap 
opera  of  this  august  body,  why  not  go 
all  the  way  and  have  Hollywood  nomi- 
nate you  all  for  an  Emmy  next  year. 

They  could  even  create  a  new  cate- 
gory. 

Best  performance  in  a  tragic 
comedy. 


MONETARY  POLICY 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  yesterday, 
the  prime  rate  was  raised  by  the  major 
banks  to  12'/;.  percent,  the  highest 
level  since  October  1982.  The  Federal 
Reserve  Board  has,  through  its  restric- 
tive  money   policies,   prompted   these 


higher  rates.  In  pursuing  the  goal  of 
noninflationary  growth,  the  Federal 
Reserve  has  recently  overemphasized 
inflation  pressures  to  the  exclusion  of 
economic  growth. 

I  believe  that  the  Federal  Reserve 
Board's  policy  is  not  only  unbalanced, 
and  disruptive,  it  is  also  political. 

The  economic  warning  signs  do  not, 
at  this  time,  justify  the  tight  money 
policies  of  the  Fed. 

This  administration  has  a  proven 
record  in  fighting  inflation.  Recent 
figures  show  the  inflation  level  still 
under  control.  There  is  no  reason  to 
assume  that  this  administration  will 
relax  its  stand  against  higher  infla- 
tion. Nor  do  signs  of  recent  or  future 
growth  justify  restrictive  policies.  Eco- 
nomic indicators  show  the  economy 
growing  at  sustainable  levels.  Despite 
this,  the  money  supply  is  not  accom- 
modating real  economic  growth.  In- 
stead of  responding  to  the  low  levels 
of  inflation,  the  money  supply  growth 
is  at  the  absolute  bottom  of  the  target 
range.  Three  increases  in  the  prime 
rate  in  recent  weeks  are  the  result  of 
these  restrictive  Federal  Reserve  poli- 
cies. 

We  are  not  asking  for  inflation  nor 
are  we  asking  for  deflation.  We  want 
the  optimum  level  of  noninflationary 
growth.  As  the  economy  is  growing  at 
sustainable  levels  and  indicators  of  in- 
flation show  no  major  pressures,  we 
think  the  Federal  Reserve  Board 
should  and  would  be  justified  in  doing 
more  to  maintain  future  growth  by 
easing  up  on  its  tight  money  policies. 
Eventually,  Congress  may  have  to 
create  a  more  reliable  index  to  which 
the  Federal  Reserve  Board  can  base  its 
policies.  Until  that  time,  the  Fed 
should  pursue  a  more  balanced  ap- 
proach to  achieve  strong,  noninflation- 
ary growth. 


league.s  that  this  was  pro  business  and 
therefore  we  are  against  it.  That  bill,  which 
I  did  not  support,  did  more  for  the  economy 
of  my  State  than  anything  I  did  as  a  Con- 
gressman." 

He  went  on  to  say  that  "If  the 
Democratic  Party  were  ever  to  show- 
real  concern,  not  rhetorical  concern," 
as  I  parenthetically  say  that  we  have 
in  1  minute  from  the  other  side, 
"about  the  deficit,  and  did  something 
about  it,  then  I  think  we  would  do 
very  well.  .  .  .  " 

Yes,  Mr.  Speaker,  the  junior  Senator 
from  your  own  State,  as  well  as  your 
party's  distinguished  majority  leader, 
have  both  revealed  their  hearts  to  the 
American  public  and  may  soon  be 
facing  a  front-page  story,  complete 
with  banner  headlines  in  "True  Con- 
gressional Confessions." 


TRUE  CONGRESSIONAL 
CONFESSIONS 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LUNGREN.  Mr.  Speaker,  it  is 
time  for  true  confessions. 

On  May  1.  1984,  the  House  Demo- 
cratic majority  leader.  Jim  Wright, 
confessed  that  — 

Some  of  these  Members  don't  seem  inter- 
ested. .  .  .  they  act  like  their  sole  purpose 
for  coming  to  the  Congress  was  to  make 
sure  they  remain  in  Congress. 

And  then  there  is  the  confession  of 
Senator  Paul  Tsongas,  as  reported  in 
the  Washington  Post  article  by  Wil- 
liam Rasberry,  entitled  "Democrats' 
Weakness.  "  Senator  Tsongas,  a  former 
Member  of  the  House,  confesses,  why, 
as  a  Member  of  the  House,  he  once 
voted  against  a  bill  to  reduce  the  cap- 
ital gains  tax.  Why?  He  said: 

Because  I  was  a  Democrat.  I  considered 
the  ethic  in  the  House  among  my  fellow  col- 


AN  OLYMPIC-SIZE  MISTAKE 
(Mr.    DREIER   of   California   asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DREIER  of  California.  Mr. 
Speaker,  there  are  many  disappointed 
people  across  the  United  States  right 
now,  but  I  doubt  that  many  are  really 
surprised.  It  is  ironic  that  the  excuse 
the  Soviet  Union  is  giving  for  pulling 
out  of  the  Olympics  this  summer  is 
that  we  cannot  provide  adequate  secu- 
rity. This,  coming  from  a  nation  that 
shoots  down  stray  passenger  liners; 
where  religious  minorities  and  intellec- 
tuals disappear  in  the  dark  of  the 
night. 

The  sad  truth  is  that,  in  a  way,  they 
are  right.  There  is  no  way  a  free  socie- 
ty can  guarantee  security  in  the  same 
calculated  way  a  police  state  can.  It  is 
the  price  we  have  to  pay  for  an  open 
country.  It  is  interesting,  however, 
that  the  groups  security  officials  in 
Los  Angeles  were  most  worried 
about— the  PLO  and  the  Libyans— are 
all  supported  by  the  Soviet  Union.  If 
they  cannot  control  their  own  clients. 
I  guess  it  is  naive  for  us  to  assume  we 
can. 

Maybe  it  is  another  kind  of  terror- 
ism the  Soviets  are  worried  about.  I 
have  read  reports  that  .several  groups 
were  planning  on  putting  up  billboards 
announcing  where  defectors  could  go 
for  assistance.  Now  there  is  a  true  act 
of  terrorism— striking  fear  in  the 
hearts  of  all  Communist  officials. 

Mr.  Speaker,  in  behalf  of  athletes 
throughout  the  world.  I  sincerely  hope 
that  the  Soviet  Union  changes  its 
mind  and  comes  to  Los  Angeles.  Poli- 
tics aside,  this  has  always  been  a 
forum  where  the  people  of  the  world 
could  gather  for  the  competition  of 
sport.  As  much  as  we  may  disagree 
with  Soviet  politics,  they  are  an  impor- 
tant part  of  the  Olympic  and  interna- 
tional sporting  community.  I  hope 
they  reconsider.  We  genuinely  want 
them  to  come. 


BUDGET  DEFICIT 

(Mr.  MORRISON  of  Connecticut 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to 
revise  and  extend  his  remarks.) 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  Martin  Feldstein  will  be 
sorely  missed.  His  willingness  to  tell 
the  people  of  America  the  truth  about 
the  Federal  deficit  made  him  a  unique 
member  of  this  administration.  He  un- 
derstood that  the  source  of  our 
mounting  annual  deficits  were  the 
1981  decisions  to  cut  taxes  for  the 
wealthy  and  to  dramatically  increase 
military  spending.  He  made  that  point 
repeatedly  in  statements  to  Congress 
and  to  the  media.       / 

His  retirement  as  Chairman  of  the 
President's  Council  of  Economic  Advis- 
ers should  not  obscure  that  truth  of 
his  statements,  despite  the  objections 
from  the  administration. 

As  we  see  the  interest  rates  rising 
month  after  month,  let  us  remember 
that  the  budget  deficits  are  the  prob- 
lem and  that  the  source  of  that  prob- 
lem were  the  decisions  made  in  1981. 
We  will  have  to  reverse  these  decisions 
if  we  are  to  do  something  about  the 
budget  deficits. 


MX  DEPLOYMENT 

(Mr.  LEVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEVIN  of  Michigan.  The  MX 
vote  is  coming  up  again  in  the  next 
several  weeks.  One  argument  in  favor 
of  MX  deployment  has  been  its  use  as 
a  bargaining  chip. 

There  are  a  couple  of  answers  to  this 
argument. 

First,  it  has  not  worked.  That  is.  the 
bargaining  chip  theory  has  not  worked 
at  all. 

Second,  it  disregards  the  fact  that 
we  already  have  major  systems  that 
deeply  concern  the  Soviets  and  the 
Warsaw  Pact.  The  recent  Pershing 
and  cruise  missile  deployment  has  dra- 
matically demonstrated  U.S.  and 
NATO  resolve  to  match  force  with 
force  with  the  Soviet  Union.  It  is  of 
tantamount  concern  to  the  Soviets 
Eastern  European  allies.  This  has  been 
made  quite  clear  in  many  ways,  includ- 
ing in  discussions  with  officials  in 
Warsaw  Pact  countries  that  some  of  us 
in  the  House  visited  last  winter. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  Bennett-Mavroules 
amendment  to  delete  the  funds  for  the 
MX  missiles. 


WHAT  MX  CAN  DO 

(Mr.  AuCOIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 
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Mr.  AuCOIN.  Mr.  Speaker,  the  pur- 
pose of  the  MX  missile,  we  were  told, 
was  to  bring  somebody  to  the  arms 
control  bargaining  table.  But  who  was 
it  supposed  to  bring?  The  Russians  or 
the  Reagan  administration? 

Last  year,  different  Members  of  the 
House  were  given  one  story  or  the 
other  or  both  at  the  same  time  as 
seemed  expedient.  This  year,  however, 
we  know  the  answer.  The  MX  does 
neither.  We  have  the  MX,  but  nobody 
is  left  at  the  bargaining  table. 

For  the  first  time  in  a  generation,  we 
and  the  Soviet  Union  are  no  longer 
even  talking  about  the  control  of  stra- 
tegic arms.  We  can  argue  about  which 
side  is  more  responsible  for  that,  but 
the  fact  is  the  arms  control  part  of  the 
Scowcroft  package  is  dead— stone  cold 
dead. 

And  excuses  are  no  substitute  for  re- 
sults. 

Here  is  another  MX  marvel:  This 
thing  was  supposed  to  have  deterred 
nuclear  war  by  survival  and  retalia- 
tion. Now  it  cannot  survive,  it  cannot 
retaliate,  it  cannot  deter.  It  is  a  missile 
without  a  mission,  but  we  are  told  we 
should  go  ahead  and  build  it  anyway. 
The  MX  may  be  a  failure  at  arms  con- 
trol and  a  failure  at  deterrence,  but  it 
is  a  flaming  success  at  one  other  thing, 
and  that  is  running  up  the  national 
debt  and  a  new  wave  of  high  interest 
rates,  fueled  by  this  huge,  bloated 
Federal  deficit. 


THERE  IS  PROGRESS  UNDER 
THE  REAGAN  ADMINISTRATION 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  McEWEN.  Mr.  Speaker,  mo- 
ments ago,  we  heard  our  colleague 
from  Colorado  explain  to  us  that  it 
was  the  Reagan  administration's  fault 
that  interest  rates  went  up  a  point  re- 
cently. Well,  the  natural  corollary  of 
that  is  if  it  is  not  Volcker's  fault  and 
you  cannot  blame  it  on  the  Congress 
and  the  deficits  and  it  is  all  Ronald 
Reagan's  fault,  then  the  corollary  is. 
Ronald  Reagan  is  responsible  for 
bringing  it  from  22 '/2  percent  down  to 
12. 

I  know,  it  must  be  very,  very  frus- 
trating to  be  a  welfare  state  liberal 
nowadays.  You  find  out  inflation  is  at 
17-year  lows;  investment  at  a  22-year 
high,  savings  increased  150  percent 
under  this  administration:  employ- 
ment is  the  highest  it  has  ever  been  in 
history. 

In  fact,  we  created  more  new  jobs  in 
America  in  the  last  36  months  than 
have  been  created  in  Europe  in  the 
last  decade.  More  Americans  found 
new  jobs  in  the  last  18  months,  that 
that  same  number  would  equal  one- 
third  of  the  entire  work  force  of 
Canada. 


So  what  do  we  hear?  Those  poor 
folks  are  looking  for  a  little  tick  in  the 
interest  rates  as  the  only  peg  upon 
which  to  hang  their  rhetoric.  They  un- 
derstand what  is  happening  in  Amer- 
ica: We  are  going  back  to  growth,  op- 
portunity, and  hope  for  the  future, 
and  they  are  very,  very  frustrated. 


WHAT  PRICE  FREEDOM? 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SILJANDER.  What  price  free- 
dom. Mr.  Speaker?  What  price  for 
freedom,  are  we  as  civilians  in  the 
United  States  willing  to  pay  for  our 
own  freedom  in  terms  of  social  and 
economic  threat  that  Central  America 
poses  to  us  in  the  United  States? 

What  price  freedom  for  those  who 
fight  for  freedoms  that  we  take  for 
granted?  Freedom  of  religion,  freedom 
of  speech  and  press,  freedom  to  orga- 
nize labor  unions  and,  yes.  even  the 
freedom  to  vote. 

What  price  freedom  for  the  Western 
Hemisphere?  As  there  are  8,000 
Cubans,  2,000  Soviet  and  Soviet-bloc 
advisers.  PLO.  Libyans,  and  Bulgar- 
ians in  Nicaragua.  What  threat  does 
that  pose  to  our  Western  Hemisphere? 

Today  we  deal  with  freedoms  such 
as  these.  It  is  a  matter  of  what  price 
are  we  willing  to  pay.  yes,  in  terms  of 
dollars,  in  terms  of  politics,  and  in 
terms  of  moral  convictions  to  the  free- 
doms of  all  the  peoples  of  all  the 
Americas. 


REAGANOMICS  POLITICAL 
BOMBAST 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  VENTO.  Mr.  Speaker  what  is 
happening  with  Reaganomics?  Yester- 
day the  prime  rate  jumped  to  12''j  per- 
cent, its  third  jump  in  2  months  and 
the  Reagan  administration  spokesman 
blames  the  Federal  Reserve  Board. 
That  is  to  say  the  least  very  curious, 
because  the  Federal  Reserve  Board  in- 
terest rate  policy,  that  had  been  ad- 
hered to  with  a  vengeance  by  Mr. 
Volcker  is  exactly  what  President 
Reagan  has  demanded. 

Why  this  obvious  contradiction  and 
political  bombast— clearly  it  is  election 
year  politics,  trying  to  shrug  off  bad 
economic  policy. 

Apparently,  it  is  too  much  for  Mr. 
Martin  Feldstein,  the  Chairman  of  the 
Presidents  own  Council  of  Economic 
Advisors.  Today  he  has  resigned.  Mr. 
Feldstein  follows  the  former  Chair- 
man, Mr.  Weidenbaum,  who  resigned 
less  than  2  years  ago. 

Mr.  Weidenbaum  stated  the  reason 
clearly  at  that  time,  the  major  eco- 
nomic problems  with  Reaganomics;  ex- 


cessive unearned  tax  reductions,  and 
excessive  unsupported  military  spend- 
ing. 

President  Reagan  received  the 
public  policies  that  he  asked  for.  much 
to  the  regret  of  this  Member  and 
many  in  Congress. 

Now  the  results  are  coming  home  to 
roost,  $200  billion  megadeficits  year  in 
and  year  out,  the  highest  real  interest 
rates  in  history,  and  a  soft  consumer 
recovery,  a  $120  billion  current  year 
trade  deficit,  and  the  deepest  recession 
since  the  1930s. 

President  Reagan  cannot  run  away 
from  these  facts  so  the  Reagan  politi- 
cal trick  is  to  transfer  the  blame,  the 
responsibility,  to  the  Federal  Reserve 
Board  and/or  Congress. 

The  contrast  between  a  great  Presi- 
dent like  Truman  and  the  present 
White  House  occupant  is  all  too  obvi- 
ous. President  Truman  whose  100th 
birthday  we  celebrate  this  week,  had  a 
plaque  on  his  desk  stating  "The  Buck 
Slop's  Here."  Is  not  it  about  time  that 
President  Reagan  came  to  grips  with 
the  reality,  not  just  the  illusion,  of 
Reaganomics,  and  accept  the  responsi- 
bility that  President  Truman  so 
adroitly  recognized  and  epitomized. 


American  people  who  stands  in  the 
way  of  these  three  important  issues— 
the  democratic  leadership  in  this 
House. 


THREE  IMPORTANT  ISSUES 
NEED  CONSIDERATION 

(Mr.  HUNTER  asked  and  was  given 
permission  to  addresss  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Thank  you.  Mr. 
Speaker. 

I  might  start  off  by  answering  the 
gentleman  who  just  left  who  then 
asked  when  this  country  would  take 
on  some  fiscal  sanity?  I  would  suggest 
that  it  may  be  when  the  Democratic 
leadership  of  this  House  allows  us  to 
bring  up  the  line-item  veto,  the  bal- 
anced budget. 

And  I  would  also  remind  the  gentle- 
man that  these  Reaganomics  that  he 
talks  about  have  ceated  some  4':;  mil- 
lion new  jobs  in  America  in  the  last 
year,  which  is  probably  a  reason  why 
most  of  the  Democratic  candidates  for 
President  do  not  use  the  word  Reagan- 
omics anymore. 

Mr.  Speaker,  at  this  time  I  would 
hope  to  offer  a  unanimous-consent  re- 
quest calling  for  consideration  of 
amendments  to  permit  voluntary 
school  prayer,  balanced  budget,  and 
line-item  veto. 

The  Chair  has  ruled  that  in  order  to 
make  these  requests  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That    should    make    it    clear   to    the 


CALENDAR  WEDNESDAY 
The  SPEAKER  pro  tempore.  This  is 
the  day  of  Calendar  Wednesday.  The 
Clerk  will  call  the  committees. 
The  Clerk  called  the  committees. 


REQUEST    TO    MAKE    IN    ORDER 
AMENDMENT    TO    TITLE    X    OF 
H.R.    5119.    INTERNATIONAL    SE- 
CURITY     AND      DEVELOPMENT 
COOPERATION  ACT  OF  1984 
Mr.  WOLF.  Mr.  Speaker,  I  ask  unan- 
imous consent  to  take  from  the  Speak- 
er's desk  an  amendment  to  title  X  of 
the  bill,  H.R.  5119. 

Mr.  FASCELL.  Mr.  Speaker.  I  re- 
serve the  right  to  object. 

The  SPEAKER  pro  tempore.  The 
Chair  would  rule  that  that  is  not  a 
proper  request  at  this  time. 
The  gentleman  will  suspend,  please. 
Is  the  gentleman  from  Virginia 
asking  that  an  amendment  which  he 
would  offer  should  be  in  order  in  the 
Committee  of  the  Whole? 

Mr.  WOLF.  Mr.  Speaker,  notwith- 
standing the  rule.  I  was  asking  permis- 
sion that  my  amendment  be  in  order. 

The  SPEAKER  pro  tempore.  In  the 
Committee  of  the  Whole? 

Mr.  WOLF.  In  the  Committee  of  the 
Whole. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr.  FASCELL.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  I  want  to 
object  whether  it  is  in  the  House  or 
the  Committee  of  the  Whole. 

Mr.  WOLF.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  WOLF.  Mr.  Speaker,  I  appreci- 
ate this  opportunity  to  be  recognized 
at  this  point  in  the  proceedings  to  ex- 
plain my  amendment  and  realize  this 
is  an  unusual  request  under  the  rule 
for  the  consideration  of  the  foreign 
aid  authorization  legislation  before  us. 
But  I  sincerely  believe  that  the  subject 
matter  of  this  amendment  is  so  impor- 
tant that  it  demands  extraordinary 
consideration. 

This  amendment  would  authorize  $1 
million  to  be  used  by  the  Agency  for 
International  Development  to  provide 
education  in  human  rights  in  the 
country  of  El  Salvador.  This  human 
rights  education  program  would  be 
provided  for  the  military,  security  and 
police  forces  and  the  general  public. 

I  offer  this  amendment  because  of 
my  strong  and  firm  conviction  that  an 
intensive  human  rights  education  pro- 
gram in  El  Salvador,  a  program  that 
reaches  all  the  people,  can  be  an  im- 
portant step  in  bringing  about  a  great- 


er respect  for  humanitarian  law  in  this 
nation. 

Mr.  Speaker,  I  offer  this  amendment 
at  this  point  because  I  believe  it  tran- 
scends party  lines  and  political  beliefs 
and  recognizes  that  even  though  there 
may  be  disagreement  on  how  certain 
economic,  social,  or  military  reforms 
should  be  accomplished  in  this  Central 
American  country,  that  respect  for 
human  rights  is  the  first  and  basic 
step  which  mu.st  be  taken  if  progress 
toward  individual  freedoms  and  a 
democratic  way  of  life  is  ever  to  be  re- 
alized there. 

I  do  not  profess  to  bo  an  expert  on 
this  country,  but  I  do  know  from  my 
visit  to  El  Salvador  last  year,  from 
speaking  with  the  soldiers,  the  Gov- 
ernment leaders,  and  with  the  people 
in  the  countryside,  that  the  people 
there  could  certainly  benefit  from  in- 
creased exposure  to  the  importance  of 
respect  for  the  rights  of  their  fellow 
man.  That  observations  has  been  con- 
firmed in  my  contracts  since  that  trip 
with  Government  officials  from  both 
the  United  States  and  El  Salvador, 
and  with  leaders  from  human  rights 
organizations  working  now  in  Central 
America. 

This  amendment  could  signal  to  the 
Central  American  region  that  the 
United  States  believes  so  deeply  in  the 
importance  of  human  rights  that  it  is 
willing  to  provide  funds  to  educate  the 
people  in  countries  where  the  need  is 
greatest,  such  as  El  Salvador,  that  a 
basic  understanding  of  respect  for 
human  rights  is  the  crucial  foundation 
upon  which  to  build  a  nation. 

I  urge  my  colleagues  to  join  me  in 
support  of  this  effort  to  establish  a 
human  rights  education  program  in  El 
Salvador. 

Mr.  FASCELL.  Mr.  Speaker,  I  am 
very  sympathetic  to  the  gentleman's 
amendment.  Obviously.  I  cannot  agree 
to  opening  up  the  bill  in  this  fashion 
contrary  to  the  rule  after  we  let  every- 
body know  what  the  limitations  are, 
and  so  forth.  But  I  can  assure  the  gen- 
tleman that,  as  far  as  that  human 
rights  training  is  concerned,  either 
with  respect  to  the  language  and  the 
money  that  is  now  in  the  bill  or  if  the 
gentleman  is  successful  in  getting  the 
matter  added  in  the  other  body,  that  I, 
for  one,  will  be  very  happy  to  accept 
both  the  amount  and  the  theory  and 
the  purpose  of  the  amendment. 
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Mr.  WOLF.  Mr.  Speaker.  I  thank  the 
chairman  very  much.  I  will  take  it  as  a 
charge  to  go  to  the  Senate  side  and  get 
this  language  put  in. 

Mr.  BROOMFIELD.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  want  to  also  join  the  chairman. 
and  I  assure  the  gentleman  from  Vir- 


ginia I  also  will  join  with  the  chairman 
in  support  of  this. 

I  think  the  suggestion  offered  by  the 
gentleman  from  Florida  (Mr.  Fascell) 
is  the  proper  course,  and  we  will  work 
toward  that  end. 

Mr.  WOLF.  Mr.  Speaker.  I  withdraw 
my  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Virginia  (Mr.  Wolf) 
withdraws  his  unanimous-consent  re- 
quest. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  497,  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5119. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5119)  to  authorize  inter- 
national development  and  security  as- 
sistance programs  and  Peace  Corps 
programs  for  fiscal  year  1985.  and  for 
other  purposes,  with  Mr.  AuCoin  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Tuesday, 
May  8,  1984.  all  time  for  general 
debate  had  expired. 

Pursuant  to  the  rule,  an  amendment 
in  the  nature  of  a  substitute  consisting 
of  the  text  of  H.R.  5421  is  considered 
'by  titles  as  an  original  bill  for  the  pur- 
pose of  amendment  under  the  5- 
minute  rule,  and  each  title  is  consid- 
ered as  having  been  read.  The  Chair 
may  determine  when  title  X  of  the 
substitute  shall  be  considered  for 
amendment.  No  amendments  to  the 
substitute  are  in  order  which  change, 
include,  or  affect  the  subject  matter  of 
title  X,  funding  and  policies  specifical- 
ly relating  to  Central  America  or  the 
countries  of  which  it  consists 
(Panama,  Belize,  Guatemala.  Nicara- 
gua. Honduras.  Costa  Rica,  and  El  Sal- 
vador), except  the  following  amend- 
ments to  title  X,  which  shall  not  be 
subject  to  amendment,  shall  be  consid- 
ered as  having  been  read,  and  shall  be 
considered  only  in  the  following  order: 
First,  the  amendment  printed  in  the 
Congressional  Record  of  May  3,  1984. 
by,  and  if  offered  by.  Representative 
Studds  which  shall  not  be  subject  to  a 
demand  for  a  division  of  the  question 
but  shall  be  debatable  for  not  to 
exceed  3  hours,  to  be  equally  divided 
and  controlled  by  Representatives 
Studds  and  a  Member  opposed  there- 
to; and  second,  the  amendment  print- 
ed in  the  Congressional  Record  of 
May   3,    1984,   by,   and   if  offered   by. 
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Representative      Broomfield.      which 
shall  be  debatable  for  not  to  exceed  3 
hours,  to  be  equally  divided  and  con- 
trolled by  Representative  Broomfield 
and  a  Member  opposed  thereto. 
The  Clerk  will  designate  section  1. 
The  text  of  section  1  is  as  follows: 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"International  Security  and  Development 
Cooperation  Act  of  1984". 

The  CHAIRMAN.  Are  there  amend- 
ments to  section  1?  If  not,  the  Clerk 
will  designate  title  I. 
The  text  of  title  I  is  as  follows: 
TITLE  I-MILITARY  SALES  AND 
RELu^TED  PROGRAMS 

AUTHORIZATION  FOR  FOREIGN  MILITARY  SALES 
FINANCING 

Sec.  101.  (a)  Section  31(a)  of  the  Arms 
Export  Control  Act  is  amended  by  amend- 
ing the  first  sentence  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
the  President  to  carry  out  section  23  of  this 
Act  $2,933,500,000  for  the  fiscal  year  1985". 

(b)  Sections  31  (b)  and  (c)  of  such  Act  are 
amended  to  read  as  follows: 

"(b)(1)  The  total  amount  of  credits  (or 
participations  in  credits)  extended  under 
section  23  of  this  Act  shall  not  exceed 
$2,933,500,000  for  fiscal  year  1985. 

"(2)  Of  the  aggregate  total  of  credits  (or 
participations  in  credits)  extended  under 
section  23  of  this  Act,  not  le.ss  than 
$1,400,000,000  for  the  fiscal  year  1985  shall 
be  available  only  for  Israel,  and  Israel  shall 
be  released  from  its  contractual  liability  to 
repay  the  United  States  Government  with 
respect  to  such  credits  (and  participations  in 
credits).  Of  this  amount,  up  to  $150,000,000 
shall  be  for  research  and  development  in 
the  United  States  for  the  Lavi  program  and 
not  less  than  $250,000,000  shall  be  for  the 
procurement  in  Israel  of  defense  articles 
and  defense  services,  including  research  and 
development,  for  the  Lavi  program. 

"<3)  Of  the  aggregate  total  of  credits  (or 
participations  in  credits)  extended  under 
section  23  of  this  Act.  not  less  than 
$1,175,000,000  for  the  fiscal  year  1985  shall 
be  available  only  for  Egypt,  and  Egypt  shall 
be  released  from  its  contractual  liability  to 
repay  the  United  Stales  Government  with 
respect  to  such  credits  (and  participations  in 
credits). 

•(c)(1)  The  principal  amount  of  loans 
guaranteed  under  -section  24(a)  of  this  Act 
shall  not  exceed  $2,043,500,000  for  the  fiscal 
year  1985. 

"(2)  For  the  fiscal  year  1985.  the  principal 
amount  of  loans  guaranteed  under  section 
24(a)  of  this  Act  with  respect  to  Greece. 
Korea.  Portugal,  Somalia,  Spain  (so  long  as 
Spain  is  a  member  of  the  North  Atlantic 
Treaty  Organization).  Sudan,  and  Turkey, 
shall  (if  and  to  the  extent  each  country  so 
desires)  be  repaid  in  not  more  than  twenty 
years,  following  a  grace  period  of  ten  years 
on  repayment  of  principal. 

"(3)  Financing  may  not  be  provided  under 
this  Act  for  the  Philippines  for  the  fiscal 
year  1985. 

"(4)  The  aggregate  total  of  credits  (or  par- 
ticipations in  credits)  extended  and  of  the 
principal  amount  of  loans  guaranteed  under 
this  Act  for  Tunisia  shall  not  exceed 
$43,000,000  for  the  fiscal  year  1985. 

"(5)  Financing  may  not  be  provided  under 
this  Act  for  Zaire  for  the  fiscal  year  1985.". 


(c)(1)  The  principal  amount  of  loans  guar- 
anteed under  section  24(a)  of  the  Arms 
Export  Control  Act  for  the  fiscal  year  1984 
with  respect  to  Korea  shall  (if  and  to  the 
extent  that  country  so  desires)  be  repaid  in 
not  more  than  twenty  years,  following  a 
grace  period  of  ten  years  on  repayment  of 
principal. 

(2)  Paragraph  (1)  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

GRANT  MILITARY  ASSISTANCE 

Sec  102.  (a)  Section  504(a)(1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows:  "(a)(1)  There  are  authorized 
to  be  appropriated  to  the  President  to  carry 
out  the  purposes  of  this  chapter 
$587,250,000  for  the  fiscal  year  1985.". 

(b)  For  the  fiscal  year  1985.  the  value  of 
assistance  provided  under  chapter  2  of  part 
II  of  such  Act— 

( 1 )  may  not  exceed  $4,000,000  for  Zaire: 
and 

(2)  shall  be  $15,000,000  for  Tunisia. 

INTERNATIONAL  MILITARY  EDUCATION  AND 
TRAINING 

Sec.  103.  Section  542  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  amending 
the  text  following  the  section  caption  to 
read  as  follows:  "There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
the  purposes  of  this  chapter  $51,309,000  for 
the  fiscal  year  1985.". 

peacekeeping  OPERATIONS 

Sec.  104.  Section  552(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows:  "(a)  There  are  authorized  to  be  ap- 
propriated to  the  President  to  carry  out  the 
purposes  of  this  chapter,  in  addition  to 
amounts  otherwi.se  available  for  such  pur- 
poses, $49,000,000  for  the  fiscal  year  1985.". 

TERMS  OF  FOREIGN  MILITARY  SALES  CREDITS 

Sec  105.  Section  23  of  the  Arms  Export 
Control  Act  is  amended  to  read  as  follows: 

"Sec  23.  Sales  Credits.— The  President  is 
authorized  to  finance  the  procurement  of 
defense  articles,  defense  services,  and  design 
and  construction  services  by  friendly  foreign 
countries  and  international  organizations, 
on  such  terms  and  conditions  as  he  may  de- 
termine. The  President  shall  charge  interest 
at  such  rate  as  he  may  determine  and  shall 
require  repayment  in  United  States  dollars 
within  a  period  not  to  exceed  twelve  years 
after  the  loan  agreement  with  the  country 
or  international  organization  is  signed  on 
behalf  of  the  United  States  Government, 
unless  a  longer  period  is  specifically  author- 
ized by  statute  for  that  country  or  interna- 
tional organization.". 

GUARANTY  RESERVE  FUND 

Sec  106.  (a)  Chapter  3  of  the  Arms 
Export  Control  Act  is  amended  by  adding 
the  following  new  section  immediately  after 
section  31: 

"Sec  31A.  Authorization  for  the  Guar- 
anty Reserve  Fund.— There  are  authorized 
to  be  appropriated  to  the  President  for  the 
fiscal  year  1985  $114,000,000  to  maintain 
adequate  reserves  in  the  Guaranty  Reserve 
Fund  against  defaults  and  rescheduling  of 
outstanding  loans  guarantied  pursuant  to 
the  provisions  of  section  24(a)  of  this  Act.". 

(b)  Section  24(c)  of  such  Act  is  amended 
by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  "Funds  made  avail- 
able pursuant  to  section  31A  of  this  Act 
shall  be  credited  to  such  reserve,  shall  be 
merged  with  the  funds  in  such  reserve,  and 
shall  be  available  for  any  purpose  for  which 
funds  in  such  reserve  are  available.". 


ADMINISTRATIVE  SURCHARGE 

Sec  107.  Subparagraph  (A)  of  section 
21(e)(1)  of  the  Arms  Export  Control  Act  is 
amended  by  inserting  "(excluding  a  pro  rata 
share  of  fixed  base  operation  costs)"  imme- 
diately after  "full  estimated  costs". 

CATALOG  DATA  AND  SERVICES 

Sec  108.  Section  21(h)  of  the  Arms  Export 
Control  Act  is  amended— 

(1)  by  inserting  "(1)"  immediately  after 
"(h)": 

(2)  by  striking  out  "(1)"  and  "(2)'  and  in- 
serting in  lieu  thereof  "(A)"  and  "(B)",  re- 
spectively: and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)  In  carrying  out  fie  objectives  of  this 
section,  the  President  is  authorized  to  pro- 
vide cataloging  data  and  cataloging  services, 
without  charge,  to  the  North  Atlantic 
Treaty  Organization  or  to  any  member  gov- 
ernment of  that  Organization  if  that  Orga- 
nization or  member  government  provides 
such  data  and  services  in  accordance  with 
an  agreement  on  a  reciprocal  basis,  without 
charge,  to  the  United  Slates  Government.". 

REPORT  ON  INTERNATIONAL  VOLUME  OF  ARMS 
TRAFFIC 

Sec  109.  Section  25  of  the  Arms  Export 
Control  Act  is  amended  — 

(1)  in  sub-seclion  (a)  by  striking  out  "No 
later  than  February  1"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(d)  of  this  section,  no  later  than  February 
1";  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(d)  The  information  required  by  subsec- 
tion (a)(4)  of  this  section  shall  be  transmit- 
ted to  the  Congress  no  later  than  April  1  of 
each  year.". 

SECURITY  ASSISTANCE  SURVEYS 

Sec  110.  (a)  Section  26  of  the  Arms 
Export  Control  Act  is  amended— 

(1)  in  the  section  caption,  by  striking  out 
"Defense  Requirement"  and  inserting  in 
lieu  thereof    Security  Assistance": 

(2)  by  striking  out  "defense  requirement" 
each  place  it  appears  in  the  section  and  in- 
.serting  in  lieu  thereof  "security  assistance": 
and 

(3)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

•(d)  As  used  in  this  section,  the  term  se- 
curity assistance  surveys'  means  any  survey 
or  study  conducted  in  a  foreign  country  by 
United  States  Government  personnel  for 
the  purpose  of  a.ssessing  the  needs  of  that 
country  for  .security  assistance,  and  includes 
defense  requirement  surveys,  site  surveys, 
general  surveys  or  studies,  and  engineering 
a.ssessment  surveys.". 

(b)  Section  26(c)  of  such  Act  is  amended 
by  striking  out  'grant  that  committee 
access  to"  and  inserting  in  lieu  thereof 
•submit  to  that  committee  copies  of". 

quarterly  reports  on  UNITED  STATES 

military  advisors  abroad 

Sec  111.  Section  36(a)(7)  of  the  Arms 
Export  Control  Act  is  amended  to  read  as 
follows: 

••(7)  an  estimate  of— 

"(A)  the  number  of  United  States  military 
personnel,  the  number  of  United  States 
Government  civilian  personnel,  and  the 
number  of  United  States  civilian  contract 
personnel,  who  were  in  each  foreign  country 
at  the  end  of  that  quarter,  and 

•■(B>  the  number  of  members  of  each  such 
category  of  personnel  who  were  in  each  for- 
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eign  country  at  any  time  during  that  quar- 
ter, 

in  implementation  of  sales  and  commercial 
exports  under  this  Act  or  of  assistance 
under  chapter  2,  5.  6,  or  8  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  including 
both  personnel  assigned  to  the  country  and 
personnel  temporarily  in  the  country  by 
detail  or  otherwise;". 

INCREASE  IN  CRIMINAL  PENALTIES  FOR  CERTAIN 
VIOLATIONS  OF  THE  ARMS  EXPORT  CONTROL  ACT 

Sec.  112.  (a)  Section  38(c)  of  the  Arms 
Export  Control  Act  is  amended  by  striking 
out  "not  more  than  $100,000  or  imprisoned 
not  more  than  two  years,  or  both  "  and  in- 
serting in  lieu  thereof  'for  each  violation 
not  more  than  $1,000,000  or  imprisoned  not 
more  than  ten  years,  or  both  ". 

(b)  Section  38(e)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 
■Notwithstanding  section  IKc)  of  the 
Export  Administration  Act  of  1979.  the  civil 
penalty  for  each  violation  involving  controls 
imposed  on  the  export  of  defense  articles 
and  defense  services  under  this  section  may 
not  exceed  $500,000.". 

(c)  This  section  shall  take  effect  upon  the 
date  of  enactment  of  this  Act  or  October  1. 
1984,  whichever  date  is  later.  The  amend- 
ments made  by  this  section  apply  with  re- 
spect to  violations  occurring  after  the  effec- 
tive date  of  this  section. 

OFFICIAL  RECEPTION  AND  REPRESENTATION 
EXPENSES 

Sec.  113.  Section  43  of  the  Arms  Export 
Control  Act  is  amended— 

(1)  in  subsection  (b)  by  inserting  "and  offi- 
cial reception  and  representation  expenses" 
immediately  after  -administrative  ex- 
penses"; and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

••(c)  Not  more  than  $72,500  of  the  funds 
derived  from  charges  for  administrative 
services  pursuant  to  section  21(e)(1)(A)  of 
this  Act  may  be  used  each  fiscal  year  for  of- 
ficial reception  and  representation  ex- 
penses.". 

LIMITATION  ON  USE  OF  THE  SPECIAL  DEFENSE 
ACQUISITION  FUND 

Sec  114.  (a)  Section  52  of  the  Arms 
Export  Control  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(d)  The  Fund  may  not  be  used  for  re- 
search and  development  activities,  including 
such  activities  as  re-engineering  the  engines 
of  F4  aircraft.". 

(b)  The  amendment  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
of  this  Act. 

WAIVER  OF  net  PROCEEDS  FOR  SALE  OF  MAP 
ITEMS 

Sec  115.  Section  505(f)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following:  'In  the  case 
of  items  which  were  delivered  prior  to  1975, 
the  President  may  waive  the  requirement 
that  such  net  proceeds  be  paid  to  the  United 
States  Government  if  he  determines  that  to 
do  so  is  in  the  national  interest  of  the 
United  States. '. 

STOCKPILING  OF  DEFENSE  ARTICLES  FOR 
FOREIGN  COUNTRIES 

Sec  116.  (a)  Section  514(b)(2)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(2)  The  value  of  such  additions  to  stock- 
piles in  foreign  countries  shall  not  exceed 
$125,000,000  for  the  fiscal  year  1984  and 
$248,000,000  for  the  fiscal  year  1985. '. 


(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 


SECURITY  ASSISTANCE  ORGANIZATIONS 

Sec  117.  Section  515(c)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  in  the 
last  sentence  by  striking  out  'For  the  fiscal 
year  1982  and  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  •Pakistan.  Tunisia. 
Yemen.  Lebanon.  'Venezuela'. 

EXCHANGE  TRAINING 

Sec  118.  Chapter  5  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section: 

Sec  544.  Exchange  Traininc-Ih  carry- 
ing out  this  chapter,  the  President  is  au- 
thorized to  provide  for  attendance  of  for- 
eign military  personnel  at  professional  mili- 
tary education  institutions  in  the  United 
States  (other  than  Service  academies)  with- 
out charge,  and  without  charge  to  funds 
available  to  carry  out  this  chapter  (notwilh- 
.slanding  .section  632(d)  of  this  Act),  if  such 
attendance  is  pursuant  to  an  agreement  pro- 
viding for  the  exchange  of  students  on  a 
one-for-one.  reciprocal  basis  each  fiscal  year 
between  those  United  States  professional 
military  education  institutions  and  compa- 
rable institutions  of  foreign  countries  and 
international  organizations.-. 

TRAINING  in  MARITIME  SKILLS 

Sec  119.  (a)  Chapter  5  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  as  amended 
by  section  118  of  this  Act,  is  further  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

-Sec  545.  Training  in  Maritime  Skills.- 
The  President  is  encouraged  to  allocate  a 
portion  of  the  funds  made  available  each 
fiscal  year  to  carry  out  this  chapter  for  use 
in  providing  education  and  training  in  mari- 
time search  and  rescue,  operation  and  main- 
tenance of  aids  to  navigation,  port  security. 
at-.sea  law  enforcement,  international  mari- 
time law,  and  general  maritime  skills.  ". 

(b)  Section  660(b)  of  such  Act  is  amend- 
ed- 

(1)  by  striking  out  'or"  at  the  end  of 
clause  ( 1 ): 

(2)  by  striking  out  the  period  at  the  end  of 
clause  (2)  and  inserting  in  lieu  thereof  ": 
or";  and 

(3)  by  adding  the  following  new  clause 
after  clause  (2): 

••(3)  with  respect  to  assistance,  including 
training,  in  maritime  law  enforcement.". 

SPECIAL  WAIVER  AUTHORITY 

Sec  120.  Section  614(a)(4)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

••(4)(A)  The  authority  of  this  subsection 
may  not  be  used  in  any  fiscal  year  to  au- 
thorize— 

••(i)  more  than  $750,000,000  in  sales  to  be 
made  under  the  Arms  Export  Control  Act: 

••(ii)  the  use  of  more  than  $250,000,000  of 
funds  made  available  for  use  under  this  Act 
or  the  Arms  Export  Control  Act;  and 

■•(iii)  the  use  of  more  than  $100,000,000  of 
foreign  currencies  accruing  under  this  Act 
or  any  other  law. 

•■(B)  If  the  authority  of  this  subsection  is 
used  both  to  authorize  a  sale  under  the 
Arms  Export  Control  Act  and  to  authorize 
funds  to  be  used  under  the  Arms  Export 
Control  Act  or  under  this  Act  with  respect 
to  the  financing  of  that  sale,  then  the  use  of 
the  funds  shall  be  counted  against  the  limi- 
tation in  subparagraph  (A)(ii)  and  the  por- 
tion, if  any,  of  the  sale  which  is  not  so  fi- 
nanced shall  be  counted  against  the  limita- 
tion in  subparagraph  (Aid). 


•■(C)  Not  more  than  $50,000,000  of  the 
$250,000,000  limitation  provided  in  subpara- 
graph (A)(ii)  may  be  allocated  to  any  one 
country  in  any  fiscal  year  unless  that  coun- 
try is  a  victim  of  active  Communist  or  Com- 
munist-supported aggression,  and  not  more 
than  $500,000,000  of  the  aggregate  limita- 
tion of  $1,000,000,000  provided  in  subpara- 
graphs (Aid)  and  (AMii)  may  be  allocated  to 
any  one  country  in  any  fiscal  year.". 


WESTERN  SAHARA 

Sec  121.  (a)  The  policy  of  the  United 
States  shall  be  to  support  a  negotiated  polit- 
ical solution  to  the  conflict  in  the  Western 
Sahara  taking  into  account  the  principle  of 
self-determination  as  outlined  in  the  1981 
Nairobi  Resolution,  to  encourage  a  peaceful 
internationally  recognized  settlement,  and 
to  maintain  direct  contacts  with  all  the  par- 
ties to  the  conflict.  As  part  of  this  policy, 
the  United  States  should  carefully  consider 
each  type  of  military  assistance  it  furnishes 
to  any  of  the  parties  to  the  conflict  and 
should  seek  to  insure  that  the  furnishing  of 
such  military  assistance  is  consistent  with 
United  States  policy  which  seeks  a  negotiat- 
ed settlement. 

(b)  Members  of  the  United  States  Armed 
Forces  may  not  perform  defense  services 
under  the  Foreign  Assistance  Act  of  1961  or 
the  Arms  Export  Control  Act  or  conduct 
international  military  education  and  train- 
ing activities  under  chapter  5  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  in  the 
Western  Sahara  so  long  as  the  military  con- 
flict between  Morocco  and  the  Polisario 
Front  continues  in  the  Western  Sahara. 

FOREIGN  MILITARY  SALES  FOR  JORDAN 

Sec.  122.  (a)  The  foreign  military  sales  fi- 
nancing authorized  by  this  Act  for  Jordan  is 
provided  in  the  hope  that  Jordan  will  enter 
into  direct  negotiations  with  Israel,  based 
on  United  Nations  Security  Council  Resolu- 
tions 242  and  338  and  the  Camp  David  Ac- 
cords, in  order  to  resolve  the  stale  of  war 
between  those  two  countries. 

(b)  No  foreign  military  sales  financing  au- 
thorized by  this  Act  may  be  used  to  finance 
the  procurement  by  Jordan  of  United  States 
advanced  aircraft,  new  air  defense  weapons 
systems,  or  other  new  advanced  military 
weapons  systems,  and  no  certification  may 
be  made  pursuant  to  section  36(b)  of  the 
Arms  Export  Control  Act  with  respect  to  a 
proposed  sale  to  Jordan  of  United  States  ad- 
vanced aircraft,  new  air  defense  weapons 
systems,  or  other  new  advanced  military 
weapons  systems,  unless  the  President  has 
certified  to  the  Congress  that  Jordan  is  pub- 
licly committed  to  the  recognition  of  Israel 
and  to  prompt  entry  into  direct  peace  nego- 
tiations with  Israel  under  the  basic  tenets  of 
United  Nations  Security  Council  Resolu- 
tions 242  and  338  and  the  Camp  David  Ac- 
cords. 

CONVENTIONAL  ARMS  TRANSFERS 

Sec  123.  The  President  shall  submit  to 
the  Congress  a  report  which  examines  and 
analyzes  United  States  policies  concerning 
the  export  of  conventional  arms,  especially 
sophisticated  weapons,  and  possible  ap- 
proaches to  developing  multilateral  limita- 
tions on  conventional  arms  sales.  This 
report  shall  examine  and  analyze— 

( 1 )  the  lessons  of  earlier  ef forUs  to  negoti- 
ate restraints  on  the  export  of  conventional 
arms; 

(2)  the  evolution  of  recipient  country  atti- 
tudes regarding  conventional  arms  trans- 
fers: 

(3)  the  prospects  for  engaging  the  Soviet 
Union    in    serious    discussions    concerning 
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arms  transfers,  both  globally  and  as  they 
relate  to  regional  security  problems; 

(4)  possible  measures  by  the  United  States 
and  Western  European  suppliers  to  control 
levels  of  sophisticated  weapons  sales,  both 
regionally  and  globally: 

(5)  the  relationship  between  arms  exports 
by  Western  European  countries  and  the 
needs  of  those  countries  to  support  their  do- 
mestic military  procurement  programs;  and 

(6)  the  timing  and  phasing  of  internation- 
al conventional  arms  control  negotiations. 

This  report  should  be  unclassified  to  the 
extent  possible,  with  classified  addenda  if 
necessary. 

CEILING  ON  MILITARY  ASSISTANCE  AND 
FINANCING  FOR  TURKEY 

Sec.  124.  The  aggregate  total  of— 

(1)  the  funds  obligated  for  assistance 
under  chapter  2  of  part  II  of  the  Foreign 
Assistance  Act  of  1961. 

(2)  the  amount  of  credits  for  participa- 
tions in  credits)  extended  under  section  23 
of  the  Arms  Export  Control  Act.  and 

(3)  the  principal  amount  of  loans  guaran- 
teed under  section  24  o'  the  Arms  Export 
Control  Act. 

with  respect  to  Turkey  may  not  exceed 
$716,000,000  for  the  fiscal  year  1985. 

CONDITIONS  ON  MILITARY  ASSISTANCE  FOR 
TURKEY  AND  GREECE 

Sec  125.  (a)  The  Congress  reaffirms  the 
statements  concerning  United  States  policy 
toward  the  eastern  Mediterranean  which 
are  contained  in  section  620C  of  the  Foreign 
Assistance  Act  of  1961.  in  particular  its  con- 
cerns over  the  lack  of  progress  toward  a  just 
and  equitable  settlement  of  the  Cyprus  dis- 
pute and  a  withdrawal  of  all  foreign  troops 
from  the  Republic  of  Cyprus  except  those 
permitted  by  treaty  or  agreement.  The  Con- 
gress further  reaffirms  that  it  shall  be  the 
policy  of  the  United  States  to  lake  full  ac- 
count of  the  observance  by  all  parties  direct- 
ly involved  in  the  Cyprus  dispute  of  their 
applicable  obligations  under  international 
law  and  treaties  and  that  such  observance 
shall  be  a  factor  in  determining  appropriate 
levels  of  military  assistance  for  Greece  and 
Turkey. 

(b)  For  the  fiscal  year  1985.  military  as- 
sistance may  be  provided  for  Turkey  or 
Greece  only  if  the  President  submits  to  the 
Congress  a  certification  with  respect  to  that 
country  stating  that— 

(1)  such  assistance  for  that  country  is  nec- 
essary to  enable  it  to  fulfill  its  obligations  as 
a  member  of  the  North  Atlantic  Treaty  Or- 
ganization and  will  not  upset  the  current 
balance  of  military  strength  among  the 
countries  of  the  eastern  Mediterranean 
region;  and 

(2)  that  country  is  taking  steps,  including 
good  faith  support  for  the  intercommunal 
talks  conducted  under  United  Nations  aus- 
pices, to  achieve  a  settlement  of  the  conflict 
on  Cyprus  and  is  publicly  committed  to  the 
prompt  withdrawal  of  all  foreign  troops 
from  the  Republic  of  Cyprus  as  part  of  a 
settlement,  except  for  those  permitted  by 
treaty  or  mutual  agreement;  and 

(3)  in  the  case  of  Turkey,  that  country  is 
continuing  to  return  to  democratic  rule  and 
to  improve  its  observance  of  internationally 
recognized  human  rights. 

(c)  As  used  in  this  section,  the  term  "mili- 
tary assistance"  means  assistance  under 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961.  credits  under  section  23  of 
the  Arms  Export  Control  Act.  and  loan 
guaranties  under  section  24(a)  of  the  Arms 
Export  Control  Act. 


AMENDMENT  OFFERED  BY  MR.  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Broomfield: 
Page  3.  line  24.  strike  out  the  quotation 
marks  and  the  last  period: 

Page  3.  after  line  24.  insert  the  following: 

"(6)(A)  Of  the  aggregate  amount  of  fi- 
nancing provided  for  Greece  for  the  fiscal 
year  1985  in  the  form  of  credits  (or  partici- 
pations in  credits)  extended  under  section 
23  of  this  Act  and  loans  guaranteed  under 
section  24  of  this  Act  and  loans  guaranteed 
under  section  24  of  this  Act.  that  portion  of 
the  financing  which  is  providing  in  the  form 
of  credits  (or  participation  in  credits)  shall 
not  be  less  than  that  amount  which  bears 
the  same  ratio  to  the  aggregate  amount  of 
financing  provided  under  sections  23  and  24 
for  Greece  as  the  amount  of  credits  (or  par- 
ticipations in  credits)  extended  for  Turkey 
bears  to  the  aggregate  amount  of  financing 
provided  under  sections  23  and  24  for 
Turkey  for  the  fiscal  year  1985.  Credits  (or 
participants  in  credits)  extended  under  sec- 
tion 23  of  this  Act  for  Greece  for  the  fiscal 
year  1985  shall  be  at  a  rate  of  interest  equal 
to  the  rate  of  interest  charged  on  such  cred- 
its extended  for  Turkey  for  the  fiscal  vear 
1985. 

"(B)  In  addition  to  amounts  otherwise 
available  to  carry  out  section  23  of  the  Arms 
Export  Control  Act  for  the  fiscal  year  1985. 
there  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  provide 
the  credits  (or  participations  in  credits)  for 
Greece  required  imder  subparagraph  (Ai  of 
this  paragraph,  and  the  aggregate  ceiling  on 
credits  (or  participations  in  credits)  ex- 
tended under  section  23  for  the  fiscal  year 
1985  is  hereby  increased  by  such  amount  as 
may  be  necessary  to  permit  the  provision  of 
credits  (or  participations  m  credits)  for 
Greece  required  under  subparagraph  (A)  of 
this  paragraph.". 

Mr.  BROOMFIELD  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  am  offering  an  amendment  which 
would  allow  Greece  to  receive  the 
same  ratio  of  direct  concessional  cred- 
its—at 5  percent— to  its  overall  amount 
of  FMS  financing  in  fiscal  year  1985  as 
Turkey  does. 

In  short,  if  Turkey  receives  50  per- 
cent of  its  FMS  financing  as  conces- 
sional credits,  my  amendment  would 
allow  Greece  to  also  receive  50  percent 
of  its  overall  FMS  financing  as  conces- 
sional credits. 

Moreover,  my  amendment  would 
provide  Greece  with  the  same  conces- 
sional interest  rate  financing  as 
Turkey  receives  in  fiscal  year  1985. 

I  believe  that  my  proposal  will  pro- 
vide a  more  balanced  approach  to  east- 
ern Mediterranean  matters,  and  I  urge 
my  colleagues  to  support  it. 

Mr.  HAMILTON.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Indiana,  the  chair- 
man of  the  subcommittee. 

Mr.  HAMILTON,  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  had  the  op- 
portunity to  examine  the  amendment 
on  this  side.  We  have  also  discussed  it 
with  the  gentleman  from  Michigan. 
We  have  no  objection  to  the  amend- 
ment and  support  it. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  it  seems  to  me  that 
this  is  a  step  in  the  right  direction  as 
the  gentleman  from  Michigan  has 
stated.  That  it  is  the  beginning,  if  not 
the  culmination,  of  an  evenhanded 
policy  toward  those  two  vital  links  in 
the  NATO  chain. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  ranking  member  of  the 
subcommittee,  the  gentleman  from 
Kansas  (Mr.  Winn). 

Mr.  WINN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Michigan  (Mr. 
BROOMFIELD)  for  offering  this  amend- 
ment to  H.R.  5421  and  for  the 
thoughtfulness  and  many  hours  that 
he  spent  on  this.  As  one  of  those  who 
has  been  deeply  involved  in  the  discus- 
sions on  aid  to  eastern  Mediterranean 
countries  the  last  couple  of  weeks.  I 
want  to  commend  the  gentleman  and 
-say  that  those  on  this  side  of  the  aisle 
are  in  agreement  and  we  accept  this. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  FEIGHAN 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Peighan:  Page 
2.  line  8.  strike  out  ■$2,933,500,000"  and 
in.sert  in  lieu  thereof  $2,923,000,000":  and 
line  14.  .strike  out  $2,933,500,000"  and 
insert  in  lieu  thereof  "$2,923,000,000". 

Page  3.  line  8.  strike  out  $2,043,500,000  ' 
and  in.sert  in  lieu  thereof  "$2,008,000,000". 

Page  17.  .strike  out  lines  12  through  23  and 
insert  in  lieu  thereof  the  following: 

ceiling  on  MILITARY  ASSISTANCE  FOR  TURKEY 

Sec  124.  For  the  fiscal  year  1985.  the  ag- 
gregate total  of  assistance  provided  for 
Turkey  under  chapter  2  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  and  under 
sections  23  and  24  of  the  Arms  Export  Con- 
trol Act  may  not  exceed  $670,000,000.  Of 
this  amount,  not  to  exceed  $217,000,000  may 
be  assistance  provided  under  chapter  2  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961,    not    to   exceed    $226,500,000    may    be 
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credits  extended  under  section  23  of  the 
Arms  Export  Control  Act.  and  not  to  exceed 
$226,500,000  may  be  loan  principal  guaran- 
teed under  section  24  of  the  Arms  Export 
Control  Act. 
Page  19.  after  line  15,  insert  the  following: 

ADDITIONAL  ASSISTANCE  FOR  CYPRUS 

Sec  126.  (a)  There  is  authorized  to  be  ap- 
propriated $250,000,000  to  provide  addition- 
al assistance  for  Cyprus  if  the  President  cer- 
tifies to  the  Congress  that  an  agreement  has 
been  concluded  by  the  Greek  and  Turkish 
Cypriots  which  is  supported  by  Greece  and 
Turkey  and  which  achieves  substantial 
progress  toward  settlement  of  the  Cyprus 
dispute.  Such  an  agreement  should  include 
an  agreement  on  Varosha/Famagusta.  for- 
eign troop  levels  in  the  Republic  of  Cyprus, 
the  disposition  of  the  international  airport 
on  Cyprus,  or  other  significant  steps  which 
are  evidence  of  substantial  progress  toward 
an  overall  settlement  of  the  Cyprus  dispute, 
(b)  Assistance  under  this  section  shall  be 
provided  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961.  is  in  addi- 
tion to  amounts  otherwise  authorized,  and 
is  authorized  to  remain  available  until  ex- 
pended. 

Mr.  FEIGHAN  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

(By  unanimous  consent,  Mr.  Fei- 
GHAN  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

The  CHAIRMAN.  The  gentleman 
from  Ohio  (Mr.  Feighan)  is  recognized 
for  8  minutes. 

Mr.  FEIGHAN.  Mr.  Chairman,  the 
proposal  on  assistance  to  Greece, 
Turkey,  and  Cyprus  that  I  am  offering 
along  with  the  gentleman  from 
Kansas  (Mr.  Winn),  is  consistent  with 
past  action  by  Congress  and  it  also 
provides  an  incentive  for  all  parties  to 
the  Cyprus  dispute  to  break  the  diplo- 
matic deadlock  on  Cyprus. 

Specifically,  this  amendment— which 
is  a  bipartisan  compromise  worked  out 
in  negotiations  led  by  the  able  chair- 
man of  the  Subcommittee  on  Europe 
and  the  Middle  East,  Mr.  Hamilton— 
does  two  things: 

First,  it  sets  a  ceiling  of  $670  million 
on  foreign  military  sales  and  credits  to 
Turkey.  This  is  $89  million  below  the 
administrations  request,  and  almost 
$50  million  below  the  amounts  ap- 
proved by  the  Foreign  Affairs  Com- 
mittee in  March. 

Second,  it  establishes  a  special  fund 
of  $250  million  that  will  be  available  to 
Cyprus  if  the  parties  on  Cyprus— with 
the  concurrence  of  Greece  and 
Turkey— conclude  an  agreement  which 
achieves  real  progress  toward  a  settle- 
ment on  Cyprus. 

The  amendment  does  not  reduce 
Turkish  aid  as  much  as  many  of  us 
would  like.  Others  believe  it  goes  too 
far.  But  all  of  us  can  agree  with  the 
basic  thrust  of  the  proposal,  which  is  a 
new,    creative    and— I    believe— neces- 


sary approach  to  solving  the  conflict 
on  Cyprus. 

First,  by  capping  military  assistance 
to  Turkey  at  $670  million  as  I  said,  an 
$89  million  cut  from  the  administra- 
tion's request— we  are  telling  Turkey 
in  no  uncertain  terms  that  we  expect 
them  to  help  resolve  the  conflict  on 
Cyprus. 

It  has  been  nearly  10  years  since 
40,000  Turkish  troops  invaded  and  di- 
vided that  tiny  island;  10  years  since 
200,000  Greek-Cypriots  were  driven 
from  their  homes:  10  years  since  thou- 
sands more  were  killed  and  captured 
by  Turkish  soldiers  who  were  using 
American  weapons  in  a  manner  pro- 
hibited by  American  law.- 

Today.  Cyprus  remains  divided.  Over 
20,000  Turkish  troops  continue  to 
occupy  Cyprus,  and  they  have  been 
joined  by  50,000  Turkish  colonists  who 
were  lured  from  the  mainland  by  the 
promise  of  land  that  had  belonged  to 
Greek-Cypriots.  The  Turkish  lire  is 
now  the  official  currency  of  Cyprub, 
and  the  Turkish  Government  in 
Ankara  subsidizes  over  half  of  the 
Turkish  Cypriot  budget. 

These  unhelpful  actions  have  been 
taken  despite  an  increasingly  generous 
program  of  U.S.  foreign  aid  to  Turkey. 
Since  our  aid  embargo  was  lifted  in 
1978.  we  have  sent  close  to  $3.5  billion 
to  Turkey.  And  administration  offi- 
cials have  estimated  that  future  assist- 
ance could  top  $1  billion  a  year  for  the 
next  10  years.  All  of  this  aid  has 
been— and  will  be— provided  under  the 
clearly  expressed  condition  that 
Turkey  would  cooperate  fully  in  ef- 
forts to  bring  about  a  solution  on 
Cyprus. 

Today,  we  have  to  ask  if  our  taxpay- 
ers' dollars  have  been  well  spent.  I 
submit  that  they  have  not.  Turkey  is 
working  hard  to  partition  Cyprus  per- 
manently and  consolidate  its  control 
over  the  northern  third  of  that  island. 

To  get  a  clear  picture  of  this  process, 
we  can  look  back  to  last  November  15 
when  the  Turkish-Cypriots  unilateral- 
ly declared  their  part  of  the  island  an 
independent  republic.  This  act— done 
with  the  full  advice  and  consent  of  the 
Turkish  Government— occurred  only 
hours  after  President  Reagan  signed  a 
foreign  aid  bill  granting  nearly  $1  bil- 
lion to  Turkey.  Since  then  Rauf  Denk- 
tash— the  Turkish  Cypriot  leader— has 
consistently  rejecteci  U.N.  efforts  to 
salvage  a  settlement  with  a  number  of 
provocative  actions.  In  February,  he 
unfurled  a  new  flag:  last  month,  he 
called  for  a  constitutional  referendum 
and  elections;  and  a  short  time  later, 
his  so-called  republic  exchanged  am- 
bassadors with  the  Turkish  Govern- 
ment in  Ankara.  Today,  Turkey  stands 
alone  in  its  recognition  of  the  Turkish 
Republic  of  Northern  Cyprus. 

This  Congress,  President  Reagan 
and  the  international  community  have 
all  condemned  these  moves  by  Denk- 
tash  and  his  patrons  in  Ankara.  But 


this  administration's  actions  have 
failed  to  match  its  tough  words.  The 
State  Department  proposed  to  in- 
crease military  aid  to  Turkey  this 
year,  rejecting  the  legislative  mandate 
linking  aid  to  Turkey  to  progress  on 
Cyprus. 

We  in  the  Congress  cannot  accept 
such  an  increase  in  the  face  of  contin- 
ued Turkish  intransigence.  When  the 
Foreign  Affairs  Committee  considered 
this  bill,  we  did  not  reduce  Turkish  aid 
below  last  year's  levels  because  it  was 
hoped  that  there  was  a  good  chance  of 
progress  in  Cyprus  negotiations  being 
conducted  under  the  auspices  of  the 
United  Nations.  We  know  now  that 
this  was  not  the  case.  The  situation 
has  deteriorated  sharply,  and  the  Re- 
public of  Cyprus  has  been  compelled 
to  take  its  case  to  the  U.N.  Security 
Council.  The  cap  on  military  assist- 
ance, which  has  been  agreed  to  by 
Members  on  both  sides  of  the  aisle,  is 
a  clear  expression  of  congressional 
frustration  over  the  deadlock  on 
Cyprus. 

But  expressions  of  frustration  and 
cuts  in  assistance,  while  necessary  and 
useful,  are  not  the  only  way  to  achieve 
progress.  We  also  must  focus  construc- 
tive energy  on  ways  of  encouraging 
the  parties  on  Cyprus  itself  to  work 
out  their  differences. 

That  is  why  this  amendment  also  au- 
thorizes the  establishment  of  a  special 
peace  and  reconstruction  fund  for 
Cyprus.  It  authorizes  $250  million  that 
will  be  available  to  Cyprus  if  the  divid- 
ed parties  on  that  island  conclude  an 
agreement  which  achieves  substantial 
progress  toward  settlement  of  the 
Cyprus  dispute.  We  do  not  want  to  dic- 
tate the  terms  of  such  an  agreement, 
but  we  envision  that  it  should  include 
agreement  on  the  abandoned  city  of 
Varosha,  an  agreement  regarding  for- 
eign troop  levels  in  the  Republic  of 
Cyprus,  and  an  agreement  regarding 
the  disposition  of  the  international 
airport  in  Nicosia. 

Let  me  also  emphasize  that  this 
money  will  not  be  provided  to  Cyprus 
until  both  the  Greek-Cypriots  and  the 
Turkish-Cypriots— with  the  approval 
of  both  Greece  and  Cyprus— have 
signed  a  settlement.  Vague  demonstra- 
tions of  progress  in  negotiations  are 
simply  not  enough.  No  money  will  be 
provided  unless  there  is  a  tangible 
agreement  among  all  parties  to  the 
dispute. 

Before  I  conclude  I  would  also  like 
to  emphasize  the  bipartisan  nature  of 
this  amendment.  It  has  been  worked 
out  in  the  spirit  of  constructive  com- 
promise during  negotiations  led  by  the 
chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  Mr.  Ham- 
ilton, and  the  ranking  minority 
member  of  that  subcommittee  and  co- 
sponsor  of  the  amendment,  Mr.  Winn. 
The  gentleman  from  Pennsylvania 
(Mr.  Yatron)  and  the  gentleman  from 
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New  York  (Mr.  Solarz)  also  devoted 
substantial  time  and  energy  to  ham- 
mering out  an  agreement.  And  of 
course,  without  the  consistent  leader- 
ship of  our  chairman,  Mr.  Fascell, 
this  compromise  would  have  been  un- 
likely. 

1  urge  all  of  my  colleagues  to  sup- 
port the  amendment. 

D  1320 

Mr.  WINN.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  first.  I  want  to  com- 
mend the  gentleman  from  Ohio  (Mr. 
Peighan)  for  his  very  substantial  and 
clarifying  remarks  dealing  with  the 
Feighan-Winn  amendment. 

This  amendment  is  a  hard  fought 
compromise  among  Foreign  Affairs 
Committee  Republicans  and  Demo- 
crats, liberals  and  conservatives  and 
Members  on  both  sides  of  this  diffi- 
cult, sensitive  issue. 

The  fact  that  both  Mr.  Feighan  and 
I  are  offering  this  amendment  today 
signals  that  all  forces  are  joining  to- 
gether. This  ajnendment  is  supported 
by  and  was  drafted  with  the  help  of 
Chairman  Fascell  and  ranking  Re- 
publican Bill  Broomfield.  Lee  Hamil- 
ton, Gus  Yatron,  Steve  Solarz.  and 
Robert  Torricelli.  Without  the  help 
of  those  gentleman  in  the  many,  many 
meetings  we  have  had,  we  would  prob- 
ably not  be  able  to  put  together  this 
agreement  and  compromise. 

Our  primary  objectives  in  this 
amendment  are  to  assure  the  U.S.  na- 
tional security  interests  and  to  stimu- 
late a  settlement  of  the  Cyprus  dis- 
pute. 

In  trying  to  achieve  these  objectives, 
we  had  to  reconcile  in  the  committee 
differing  approaches  to  those  ends. 

I  personally  believe  and  agree  with 
the  administration  that  deep  cuts  in 
United  States  aid  to  Turkey  will  not 
stimulate  a  Cyprus  settlement.  To  the 
contrary,  deep  cuts  such  as  that  voted 
by  the  Senate  Foreign  Relations  Com- 
mittee will  only  antagonize  Turkey 
and  the  Turkish-Cypriots  and  drive 
them  away  from  the  peace  process. 
But  I  also  share  the  feelings  of  those 
who  express  great  disappointment, 
frustration,  and  anger  over  the  No- 
vember 15  unilateral  declaration  of  in- 
dependence by  the  Turkish-Cypriots 
and  ensuing  events.  Congress  has  an 
obligation  to  express  its  concern  that 
the  UDI  was  not  helpful  to  the  peace 
process. 

In  approving  aid  levels  for  this 
region,  we  must  also,  of  course,  consid- 
er U.S.  national  security  interests  and 
NATO  concerns. 

We  are  also  trying  a  novel  approach 
in  this  amendment  by  authorizing  a 
$250  million  fund  to  promote  a  Cyprus 
settlement.  The  President  would  use 
moneys  provided  in  this  fund  for 
Cyprus  in  the  event  that  an  agreement 
has  been  concluded  which  achieves 
substantial  progress  toward  a  settle- 


ment of  the  Cyprus  dispute.  Such  an 
agreement  could  include— but  as  Mr. 
Feighan  said,  we  did  not  specify— and 
we  would  hope  that  it  would  include 
an  agreement  on  Varosha,  or  a  reduc- 
tion of  the  foreign  troop  levels  or  an 
agreement  on  the  international  air- 
port. All  of  these  are  important  issues 
which  could  lead  to  a  comprehensive 
settlement  of  the  Cyprus  dispute. 

This  fund  parallels  the  $250  million 
fund  proposed  yesterday  by  President 
Reagan. 

At  this  time  I  enter  into  the  Record 
the  statement  of  the  President: 
Statement  by  the  President 

At  the  end  of  this  month  I  will  meet  with 
the  Foreign  ministers  of  all  the  NATO  coun- 
tries to  mark  the  thirty-fifth  anniversary  of 
NATO's  founding.  The  alliance  is  .sound. 
But  continuing  disagreements  between  two 
vital  members  of  the  Alliance.  Greece  and 
Turkey,  are  of  great  concern.  Because  our 
friendship  with  each  country  is  so  impor- 
tant, and  because  their  need  for  one  an- 
other is  so  great,  special  efforts  must  be 
made  to  reduce  disagreements  and  promote 
harmony— particularly  on  the  island  of 
Cyprus,  which  has  become  a  focal  point  of 
tension. 

Successive  administrations  have  tried  un- 
successfully to  solve  the  painful  dispute 
which  has  divided  Cyprus  into  separate 
Greek  and  Turkish  communities.  Over  the 
last  several  years  the  Secretary  General  of 
the  United  Nations  has  worked  painstaking- 
ly to  keep  the  parties  talking  to  one  an- 
other. In  November,  after  the  Turkish  Cyp- 
riot  declaration  of  independence,  the  U.S. 
condemned  the  action  and  called  for  its  re- 
versal, while  al.so  working  to  encourage  the 
parties  to  move  forward  in  making  real 
progress.  On  January  2.  the  Turkish  Cypri- 
ots  responded  by  proposing  a  series  of  good 
will  measures,  offering  among  other  things 
to  turn  over  part  of  the  coastal  city  of  Varo- 
sha to  the  U.S.  for  eventual  Greek  .settle- 
ment. A  few  days  later  the  Government  of 
Cyprus  proposed  new  guidelines  for  a  com- 
prehensive settlement.  Turkey  itself  an- 
nounced the  removal  of  1.500  troops  from 
Northern  Cyprus.  And  the  Secretary  Gener- 
al of  the  United  Nations  was  preparing  to 
meet  with  the  parties  to  discuss  his  own 
plan.  We  welcomed  these  developments  as 
positive  steps.  Movement  was  Rt  last  occur- 
ring. 

At  this  point,  less  than  two  months  ago. 
Secretary  Shultz  wrote  leaders  of  the  Con- 
gress to  caution  that  cuts  in  the  Turkish  as- 
sistance program  could  risk  endangering 
this  progress.  Unfortunately,  important 
NATO-related  funding  for  Turkey  was 
nonetheless  cut  in  Committee,  no  doubt  in 
the  mistaken  hope  that  this  would  somehow 
stimulate  progress  on  Cyprus.  As  a  result, 
diplomatic  efforts  quickly  ground  to  a  halt. 

We  arc  now  working  to  get  diplomacy 
back  on  track.  We  have  assured  U.N.  Secre- 
tary General  Perez  de  Cuellar  of  our  con- 
tinuing support  for  his  efforts  to  bridge  the 
gaps  between  the  Greek  and  Turkish  com- 
minuties  of  Cyprus. 

I  understand  the  frustration  in  the  Con- 
gress and  el-sewhere  about  the  need  for 
progress.  Indeed,  I  believe  the  time  has 
come  to  try  a  new  and  more  positive  ap- 
proach. Rather  than  punishing  Turkey,  let 
us  focus  constructive  energy  on  ways  of  en- 
couraging the  parties  on  Cyprus  itself— for 
it  is  here,  ultimately,  that  differences  must 
be   resolved.   The   Administration   and   the 


Congress  need  to  work  together  to  recreate 
conditions  conducive  to  successful  diploma- 
cy. We  ask  the  Congress  to  work  with  us  by 
supporting  my  request  for  security  assist- 
ance for  our  Greek  and  Turkish  allies,  and 
by  removing  punitive  conditions  on  that  as- 
sistance. In  return,  I  am  prepared  to  work 
with  the  Congress  in  committing  now  to  a 
special  Cyprus  Peace  and  Reconstruction 
fund  of  up  to  $250  million.  Specific  authori- 
zations would  be  requested  at  such  time  as  a 
fair  and  equitable  solution  acceptable  to 
both  parties  on  Cyprus  is  reached,  or  sub- 
stantial progress  is  made  toward  that  end.  I 
intend  this  commitment  to  be  a  symbol  of 
the  shared  concern  of  the  Administration 
and  the  Congress  for  promoting  genuine  re- 
sults on  Cyprus. 

Peace  cannot  be  bought.  But  peacemakers 
should  know  that  the  U.S.  is  prepared  to  go 
to  great  lengths  to  ensure  that  their  labors 
are  transformed  into  an  enduring  achieve- 
ment. A  reunified,  stable  and  secure  Cyprus 
would  be  such  an  achievement. 

We  need  to  recognize,  however,  that  our 
.security  assistance  to  Greece  and  Turkey  is 
not  given  as  a  favor,  but  rather  to  deter  ag- 
gression upon  NATO.  U.S.  national  interests 
are  at  stake.  Greek  security  needs  deserve  to 
be  fully  met.  And  Turkey  — working  to 
strengthen  democracy,  curb  terrorism,  and 
defend  NATO  along  its  vast  common  border 
with  the  Soviet  Union— also  deserves  every 
penny  we  have  requested. 

The  path  ahead  will  not  be  easy.  But 
bringing  harmony  to  NATO's  southern 
flank  and  to  the  troubled  island  of  Cyprus  is 
a  goal  worthy  of  our  most  special  efforts. 

This  initiative  is  receiving  strong 
positive  action.  I  would  like  to  read, 
for  example,  the  reaction  of  the  Brit- 
ish Government  to  the  proposed  fund 
and  the  initiative: 

Her  Majesty's  government  welcomes  the 
initiative  announced  yesterday  by  President 
Reagan  to  establish  a  Special  Cyprus  Peace 
and  Reconstruction  Fund  of  up  to  dollars 
250  million.  We  understand  that  this  can  be 
drawn  on  when  an  equitable  solution  accept- 
able to  both  parties  on  Cyprus  is  reached  or 
substantive  progress  made  towards  the  end. 
We  continue  to  hope  for  a  peaceful,  just  and 
lasting  settlement  to  the  Cyprus  question 
and  fully  support  the  Secretary  General  of 
the  U.N.  in  his  efforts  to  this  end.  We  are  in 
close  contact  with  him  in  New  York  as  the 
Security  Council  debate  proceeds.  We  be- 
lieve that  President  Reagan's  proposal 
should  give  further  encouragement  to  the 
parties  most  directly  concerned  to  find  a  so- 
lution to  the  problems  which  so  tragically 
divide  the  island. 
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Here  we  are  trying  a  positive  incen- 
tive approach  to  the  Cyprus  conflict. 
This  amendment,  in  brief,  offers  a 
carrot  and  a  stick.  I  believe  that  this 
approach  carries  with  it  a  greater 
promise  of  stimulating  significant 
progress  toward  a  Cyprus  settlement 
than  any  approach  that  we  have  tried 
to  date,  and  any  other  that  might  be 
considered  here  today. 

So  I  urge  my  colleagues'  support  for 
the  Feighan-Winn  amendment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  ad- 
dress several  inquiries  to  the  gentle- 


man  from   Ohio   (Mr.   Feighan)   who 
has  offered  us  this  amendment,  if  he 
is  agreeable. 
Mr.  FEIGHAN.  Certainly. 
Mr.    BROWN    of    Colorado.    Thank 
you. 

If  I  understand  the  gentleman's 
amendment  correctly,  it  will  involve  a 
potential  increase  in  foreign  assistance 
of  $160  million?  Would  that  be  cor- 
rect? 

I  yield  to  the  gentleman  from  Ohio 
for  his  response. 

Mr.  FEIGHAN.  That  is  correct  in 
terms  of  the  overall  impact,  but  it  is  in 
fact  a  potential,  because  the  special 
fund,  the  peace  and  reconstruction 
fund  that  we  are  creating  under  this 
amendment,  if  progress  is  made 
toward  a  solution  to  the  conflict  that 
exists  in  Cyprus,  would  be  a  fund  that 
we  are  appropriating  up  to  $250  mil- 
lion. 

So  it  would  be  within  the  adminis- 
tralions  discretion  to  determine  how- 
much  of  that  $250  million  would  actu- 
ally flow.  If  we  find  that  we  have  a 
partial  peace  process  that  is  underway 
in  northern  Cyprus  or  on  Cyprus  the 
determination  may  be  made  in  the  ad- 
ministration that  $25  million  should 
flow  for  specific  purposes. 

We  may  find,  for  example,  that 
there  is  an  agreement  reached  on  the 
resettlement  on  the  city  of  Varosha 
Famagusta,  and  in  order  to  allow  for 
the  resettlement  of  that  community, 
the  administration  may  release  an- 
other portion  of  the  money.  So  it  does 
have  the  potential  impact  that  you 
identify,  but  it  is  within  the  exclusive 
judgment  finally,  of  the  administra- 
tion. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman  from  Ohio. 

Mr.  Chairman.  I  like  to  make  three 
points  with  regard  to  this  amendment. 
I  know  the  Members  involved  in  offer- 
ing this  amendment  and  I  have  the 
highest  respect  for  them.  They  have 
labored  to  bring  a  proposal  of  merit  to 
this  committee. 

I  am  going  to  oppose  this  amend- 
ment for  three  reasons:  First  of  all.  in 
the  Congressional  Record  of  April  2. 
1984,  the  voting  record  within  the 
United  Nations  was  listed  for  a 
number  of  countries  around  the  world. 
The  record  of  Cyprus  is  a  very  clear, 
distinct  record.  Cyprus  voted  against 
the  U.S.  position  82  percent  of  the 
time.  It  would  be  difficult  to  imagine 
how  they  could  have  voted  against  us 
more.  What  we  are  doing  is  providing 
a  massive  potential  amount  of  foreign 
aid  to  a  country  that  has  opposed  the 
position  of  the  United  States  consist- 
ently. 

It  says  to  those  in  the  United  Na- 
tions that  intense  opposition  to  the 
position  of  this  country  may  well 
result  in  an  enormous  reward  in  terms 
of  foreign  assistance. 

Second,  I  am  going  to  oppose  this 
amendment  because  it  does  involve  a 


potential  increase  in  foreign  assistance 
of  $160  million. 

Third,  I  am  going  to  oppose  this  be- 
cause 1  believe  the  money  can  be  far 
better  spent  in  terms  of  reducing  our 
deficit;  in  terms  of  lowering  interest 
rates  in  this  country.  If  we  are  really 
sincere  abut  straightening  out  the  eco- 
nomic problems  of  this  country  and 
countries  around  the  world,  we  cannot 
overlook  the  impact  this  amendment 
will  have  in  increasing  our  deficit  even 
more;  increasing  interest  rates  even 
more. 

I  would  hope  that  we  as  a  body 
would  begin  to  set  priorities.  If  indeed, 
this  objective  is  a  good  one,  I  would 
hope  they  would  fit  it  into  the  massive 
amount  of  foreign  assistance  that  is  al- 
ready in  this  bill. 

This  bill  includes  an  enormous  in- 
crease in  foreign  aid.  Surely  we  do  not 
need  to  increase  it  beyond  that.  If  we 
are  really  serious  about  the  value  of 
this  pot  of  money  put  forth  for 
Cyprus,  I  believe  that  money  should 
come  out  of  existing  funds  that  are  in 
the  bill  already,  not  in  an  additional 
amount  to  be  levied  on  the  taxpayers 
of  this  country. 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding  to  me. 

I  was  interested  in  the  report  that 
the  gentleman  rendered  as  to  the 
voting  record  of  Cyprus  in  the  United 
Nations.  I  wonder  if  the  gentleman 
has  researched  the  voting  record  of 
Turkey? 

Mr.  BROWN  of  Colorado.  I  have 
here  the  report  out  of  the  Congres- 
sional Record  of  April  2,  1984,  and  I 
will  be  happy  to  find  Turkey  for  you. 
Turkey's  record,  I  am  told,  is  40.5 
percent  in  agreement  with  us,  whereas 
Cyprus  voted  with  us  18  percent  of  the 
time. 

Mr.  GEKAS.  So  Turkey  voted  60 
percent  against  the  United  States  in 
the  United  Nations,  is  that  correct? 
Mr.  BROWN  of  Colorado.  Yes. 
Mr.  YATRON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  from  Ohio's  enduring 
commitment  to  bring  about  a  just  and 
lasting  solution  to  the  Cyprus  dispute. 
I  salute  the  chairman  of  the  Europe 
and  Middle  East  Subcommittee,  Con- 
gressman Hamilton,  and  the  ranking 
minority  member.  Congressman  Winn, 
for  the  leadership  they  have  shown  in 
crafting  this  amendment.  I  also  com- 
mend Chairman  Fascell  and  other 
members  for  their  support  of  this  ini- 
tiative. 

Mr.  Speaker,  I  would  have  preferred 
deeper  cuts  in  the  administration's 
military  assistance  request  for  Turkey. 
However,  in  the  interest  of  forging  a 
bipartisan  consensus  on  what  has  been 


one  of  the  most  contentious  issues  in 
the  international  community,  I  felt  it 
prudent  to  support  a  $50  million  re- 
duction in  the  Foreign  Affairs  Com- 
mittee recommendation  which  is  an 
overall  $85  million  cut  in  the  adminis- 
tration's request. 

Mr.  Speaker,  10  long  years  have 
passed  since  the  Turkish  invasion  of 
Cyprus  and  still  there  is  no  settlement. 
The  Greek  Cypriots,  unwavering  in 
their  commitment  to  a  just  and  peace- 
ful resolution  to  a  conflict  which  has 
divided  their  country,  are  continually 
frustrated  by  Turkish  intransigence 
and  the  occupation  of  northern 
Cyprus  by  thousands  of  Turkish 
troops.  Mr.  Denktash.  the  leader  of  a 
Turkish  Cypriot  community  which 
comprises  approximately  18  percent  of 
the  Cypriot  population,  continues  to 
control  40-percent  Cypriot  territory. 
His  demands  are  extraordinary:  He 
wants  50  percent  of  the  government 
and  50  percent  of  all  the  land  in 
Cyprus.  These  ludicrous  demands 
make  the  proposals  by  the  guerrillas 
in  El  Salvador  seem  reasonable  in  com- 
parison. But  as  long  as  he  enjoys  the 
support  of  Ankara  and  thousands  of 
Turkish  troops,  it  is  doubtful  Mr. 
Denktash  will  negotiate  a  settlement. 
Moreover,  given  the  steps  the  Turkish 
Cypriot  community  has  taken  to  con- 
solidate its  control  over  northern 
Cyprus,  I  can  only  conclude  that 
Turkey  is  closer  to  achieving  its  ulti- 
mate goal:  the  annexation  of  northern 
Cyprus. 

To  those  who  argue  that  our  securi- 
ty interests  in  Turkey  override  events 
in  Cyprus,  let  me  simply  .say  that  it  is 
because  of  U.S.  security  interests  that 
we  must  press  for  a  solution  and  the 
withdrawal  of  Turkish  forces.  Should 
the  conflict  in  Cyprus  prevail,  we  risk 
a  military  exchange  between  two 
NATO  allies:  Turkey  and  Greece.  At  a 
time  when  Soviet  aggression  through- 
out the  world  is  on  the  rise,  can  we 
afford  to  have  escalating  tensions  in 
NATO's  southern  flank?  Must  there 
be  new  bloodshed  in  Cyprus  before  the 
United  States  seeks  to  effectively  ad- 
dress this  10-year  tragedy?  And  to 
those  who  would  contend  that  this 
conflict  is  not  a  concern  of  the  United 
States,  let  me  simply  remind  our  col- 
leagues that  it  was  the  Congress  which 
appropriated  the  military  assistance 
for  Turkey  which  was  used  in  an  ille- 
gal act  of  aggression  against  Cyprus. 
As  the  leader  of  freedom  and  democra- 
cy, the  United  States  must  stand 
square  behind  a  Cyprus  settlement 
and  the  withdrawal  of  all  Turkish 
forces. 

This  amendment  recognizes  that, 
yes,  we  have  important  security  inter- 
ests in  Turkey  but  it  also  sends  a  clear 
message  to  Ankara  that  the  American 
people  will  not  passively  comply  with 
Turkeys  aggression  in  Cyprus, 
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D  1340 

Ms.  SNOWE.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman.  I  rise  in  support  of 
this  amendment,  and  I  would  like  to 
commend  my  colleagues,  the  gentle- 
man from  Ohio,  the  gentleman  from 
Kansas,  the  gentleman  from  Indiana, 
the  committee  chairman,  and  the 
ranking  member  of  the  committee,  for 
reaching  this  compromise  on  what  is  a 
very  difficult  issue. 

Frankly,  I  do  not  think  it  goes  far 
enough,  and  I  am  not  optimistic  that 
this  compromise  will  resolve  the  situa- 
tion that  has  existed  for  more  than  a 
decade  and  has  only  gotten  worse. 

Mr.  Chairman,  in  considering  the 
proper  U.S.  position  on  this  issue,  I  be- 
lieve we  should  begin  by  asking  our- 
selves two  simple  questions: 

Does  the  present  impasse  on  Cyprus 
endanger  U.S.  interests  in  the  eastern 
Mediterranean?  If  so,  do  we  have  a 
duty  to  provide  incentives  for  positive 
action  on  Cyprus? 

I  believe  the  answer  to  both  ques- 
tions must  be  ■Yes." 

I  recognize  that  there  are  two 
schools  of  thought  on  this  issue.  Some 
people  still  cling  to  the  belief  that  the 
United  States  can  best  encourage  set- 
tlement on  Cyprus  by  separating  that 
issue  from  broader  U.S.  interests  in 
the  region.  But  now,  after  10  years  of 
discussion,  I  can  no  longer  believe  that 
Turkey  will  show  a  genuine  interest  in 
ending  its  illegal  occupation  of  Cyprus 
unless  it  is  given  a  reason  to  do  so. 

This  issue  is  not  whether  it  is  con- 
structive to  offer  incentives  for 
Turkey  to  seek  progress  on  Cyprus. 
The  two  are  already  linked.  Since  1978 
we  have  provided  Turkey  with  aid  to- 
taling $3.5  billion,  aid  conditioned 
upon  Turkey's  full  cooperation  in  the 
effort  to  achieve  a  solution  on  Cyprus. 
Each  year  Congress  hears  promises. 
We  are  told  that  the  prospects  are 
good  for  substantial  progress  in  some 
ongoing  negotiation.  But.  if  there  is 
always  some  imminent  breakthrough 
in  negotiations  during  foreign  aid 
season  in  Congress,  I  am  puzzled 
why— year  after  year— the  situation 
only  gets  worse. 

As  each  year  goes  by,  Mr.  Denktash, 
the  Turkish-Cypriot  leader,  takes  new 
steps  to  entrench  Turkish  occupation 
of  northern  Cyprus.  Last  fall,  just  3 
days  after  Congress  approved  the  for- 
eign aid  appropriation  which  provided 
more  than  $1  billion  for  Turkey,  Mr. 
Denktash  declared  unilateral  declara- 
tion of  independence  for  his  enclave 
on  Cyprus.  This  action  was  followed 
by  a  number  of  curiously  timed  ac- 
tions. In  March  the  Foreign  Affairs 
Committee  accepted  only  minor  cuts 
in  military  aid  for  Turkey,  deferred 
final  action,  out  of  concern  that  we 
not  upset  seemingly  promising  negoti- 
ations. We  were  told  that  Mr.  Denk- 


tash was  willing  to  freeze  implementa- 
tion of  his  unilateral  declaration  of  in- 
dependence. We  were  told  that  he  was 
willing  to  return  the  vacant  town  of 
Varosha/Famagusta  to  its  Greek-Cyp- 
riot  inhabitants,  as  requested  by  the 
Secretary-General  of  the  United  Na- 
tions. After  the  action  of  the  commit- 
tee, however,  an  independent  flag  was 
raised  over  northern  Cyprus;  northern 
Cyprus  and  Turkey  exchanged  ambas- 
sadors; and  Mr.  Denktash  denied  any 
intention  of  returning  Varosha  even  as 
a  goodwill  gesture. 

Now,  as  we  consider  this  bill,  not  sur- 
prisingly. Mr.  Denktash  is  responding 
once  again— after  a  delay  of  several 
months— to  the  diplomatic  efforts  of 
the  Secretary-General  of  the  United 
Nations.  Hints  are  coming  out  of 
Turkey  and  northern  Cyprus  that  Mr. 
Denktash  has  offered  the  return  of 
Varosha  in  secret  proposals  recently 
made  at  the  United  Nations. 

I  want  to  feel  optimistic  about  the 
negotiations  which,  once  again,  have 
become  suddenly  active  just  as  Con- 
gress considers  foreign  aid  legislation. 
But  given  the  history  of  the  last  10 
years.  I  am  wary  of  rewarding,  in  ad- 
vance, recycled  promises. 

This  amendment  offers  a  new  ap- 
proach. I  believe  the  modest  cuts  in 
military  aid  to  Turkey  are  more  than 
justified,  and  will  send  the  message 
that  Congress  will  no  longer  accept  in- 
action on  Cyprus.  The  positive  incen- 
tive of  a  $250  million  development 
fund,  however,  will  outweigh  this  pu- 
nitive measure  if  Turkey  is  willing  to 
seek  a  settlement  on  Cyprus— as  we 
are  so  often  told. 

My  greatest  fear.  Mr.  Chairman,  is 
that  if  we  do  not  act,  Cyprus  will 
become  permanently  partitioned.  This 
would  be  a  tragedy  for  the  people  of 
Cyprus,  who  have  already  suffered  so 
much.  But  we  should  be  concerned  for 
more  reasons  than  our  belief  in  the 
worth  of  international  law  and  the 
sovereign  rights  of  nations.  Permanent 
partition  would  mean  de  facto  annex- 
ation of  northern  Cyprus  by  Turkey. 
The  entity  on  northern  Cyprus  exists 
today  only  through  the  presence  of 
Turkish  troops.  Even  now,  the  budget 
of  northern  Cyprus  comes  mostly 
from  Ankara,  and  residents  of  north- 
ern Cyprus  use  Turkish  currency, 
Turkish  passports,  and  Turkish  mail 
service.  Given  the  realities  of  Cyprus. 
Turkey's  claim  to  have  no  influence 
with  Mr.  Denktash  rings  hollow. 

The  CHAIRMAN.  The  time  of  the 
gentlewoman  from  Maine  (Ms.  Snowe) 
has  expired. 

(By  unanimous  consent,  Ms.  Snowe 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  SNOWE.  Mr.  Chairman,  the  sit- 
uation in  the  eastern  Mediterranean 
may  seem  bad  now,  with  Greece  ques- 
tioning the  worth  of  its  NATO  alliance 
due  to  inaction  over  Cyprus,  and  with 
Turkey  concentrating  so  much  of  its 


military  resources  on  Cyprus  and  the 
Aegean  coast.  But  imagine  the  situa- 
tion a  few  years  from  now  if  there  is 
no  progress  on  the  settlement  in 
Cyprus.  Permanent  partition  of 
Cyprus  would  almost  certainly  lead  to 
a  military  buildup  by  both  Greece  and 
Turkey  on  opposing  sides  of  the 
island.  An  increasingly  militarized 
Aegean  would  bring  with  it  the  con- 
stant threat  of  confrontation,  and 
would  further  undermine  NATO 
strength  along  its  southern  flank  in 
the  eastern  Mediterranean. 

As  we  consider  this  amendment,  we 
should  all  remember  that  the  issue  is 
not  just  Cyprus.  Nor  is  it  just  a  matter 
of  choosing  between  Greece  and 
Turkey.  We  must  also  recognize  the 
great  damage  the  impasse  on  Cyprus 
has  already  done  to  United  States  se- 
curity interests  in  the  eastern  Mediter- 
ranean. We  must  recognize  that  we 
cannot  vote  to  continue  the  status 
quo.  We  cannot  allow  the  perpetuation 
of  the  status  quo.  The  current  situa- 
tion is  one  of  unfulfilled  promises  and 
steady  deterioration.  We  can,  however, 
vote  for  incentives  to  reward  progres.s. 
That,  certainly,  should  be  the  inten- 
tion of  this  Congress. 

Mr.  Chairman,  there  is  no  way.  in  re- 
sponse to  what  the  gentleman  from 
Colorado  said,  that  we  can  precisely 
measure  ones  loyalty  to  the  United 
States.  For  example.  Cyprus  was  the 
only  country  in  the  area  that  was  will- 
ing to  take  our  wounded  marines  in 
Beirut.  In  fact.  Turkey  refu.sed  to 
allow  the  United  States  to  land  on  our 
American  bases  in  Turkey  with  our 
wounded  marines. 

So.  I  do  not  think  there  is  any  ques- 
tion here  as  to  who  is  more  loyal  than 
the  other.  It  is  in  our  intere.st  to  re- 
solve the  conflict  in  Cyprus.  It  has 
been  10  long  years,  and  the  situation 
has  deteriorated.  It  is  our  responsibil- 
ity to  interject  with  our  policy  what 
we  think  is  best,  and  what  would  best 
represent  the  U.S.  foreign  policy  in 
Cyprus. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  compliment  the  gentlelady  from 
Maine  and  share  her  concerns. 

I  reluctantly  support  this  bipartisan 
agreement  propo.sed  by  Mr.  Hamilton, 
Mr.  Winn,  and  Mr.  Yatron  on  military 
assistance  to  Turkey  because  of  my 
deep  concern  about  the  lack  of  signifi- 
cant progress  on  the  Cyprus  problem, 
and  in  particular,  the  continuing 
Turkish  military  presence  on  the 
island. 

Nearly  10  years  ago.  Turkish  troops 
invaded  Cyprus  using  American  weap- 
ons to  occupy  the  island.  To  this  very 
day,  nearly  20,000  Turkish  troops  on 
Cyprus  continue  to  operate  300  U.S.- 
made  tanks.  250  U.S.  armored  person- 
nel carriers.  500  U.S.  artillery  pieces, 
as  well  as  American  antiaircraft  and 
antitank  weapons.  All  of  this  is  U.S. 
equipment  given  or  sold  to  Turkey  for 


defense  and  not  for  use  in  an  offensive 
operation  apart  from  Turkey's  NATO 
responsibilities. 

Since  the  invasion,  thousands  of  in- 
nocent Cypriots  have  been  killed, 
many  remain  missing,  and  families 
have  been  traumatically  forced  from 
their  homes  and  villages.  This  forced 
occupation  by  the  Turks  has  imposed 
political,  economic,  and  military  hard- 
ships on  the  people  of  Cyprus,  enact- 
ing heavy  social  and  cultural  burdens 
as  well. 

About  40  percent  of  Cyprus  is  under 
Turkish  Cypriot  control,  and  in  par- 
ticular, the  Turks,  who  control  the  Fa- 
magusta  (Varosha)  area,  will  not 
permit  the  people  to  return  to  their 
homes,  let  alone  their  very  birth- 
places. In  a  sense,  the  Turkish  mili- 
tary has  created  an  iron  curtain  be- 
tween the  people  of  Cyprus  and  the 
towns  they  once  lived  in.  Despite  the 
many  Turkish  promises.  Famagusta 
remains  a  ghost  town  with  an  uncer- 
tain future. 

Furthermore,  with  nearly  20,000 
troops  on  the  island,  Turkey  is  violat- 
ing the  1959  treaty  which  was  de- 
signed to  insure  the  sovereignty  of 
Cyprus  and  limit  the  number  of  troops 
for  both  Greece  and  Turkey.  This 
agreement  limits  the  total  number  of 
Turkish  troops  to  650. 

I  fully  recognize  that  efforts  to  de- 
militarize the  island  have  been  at- 
tempted, especially  within  the  United 
Nations.  Turkey's  recognition  of  the 
newly  independent  Turkish  Republic 
of  Northern  Cyprus,  and  the  exchange 
of  ambassadors  between  Turkey  and 
the  so-called  independent  .state,  only 
aggravates  the  situation. 

While  many  say  that  progress  on 
Cyprus  is  being  made  through  Turkish 
promises  to  return  Famagusta.  it  has 
not  happened.  While  the  Secretary- 
General  of  the  United  Nations  has 
worked  painstakingly  to  keep  the  par- 
ties talking  to  each  other,  northern 
Cyprus  recently  declared  itself  an  in- 
dep^dent  Turkish-Cypriot  republic 
apart  from  the  Greek-Cypriot  commu- 
nity on  the  Mediterranean  island.  I  am 
especially  angered  and  saddened  by 
the  recent  insensitivities  of  this  illegal 
action  as  well  as  Turkey's  complicity 
in  the  unilateral  declaration. 

After  so  many  years  of  waiting  for  a 
settlement,  I  am  truly  disappointed 
that  so  little  progress  on  this  matter 
has  been  made.  As  a  result,  I  firmly 
believe  that  continued  delays  on  the 
part  of  all  parties  will  only  serve  to 
weaken  relations  with  NATO  and  the 
United  States. 

Something  must  be  done  to  remedy 
the  current  tragic  situation.  I  believe 
that  this  compromise,  which  includes 
a  $90  million  cut  from  the  administra- 
tion's request  for  Turkey,  is  at  least  a 
symbolic  first  step  to  resolve  the 
Cyprus  situation,  and  I  reluctantly 
support  it. 


Mr.  TORRICELLI.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I,  too.  rise  in  support  of  the 
amendment  and  to  commend  my  col- 
league from  Ohio  and  our  very  able 
chairman  of  the  Subcommittee  on 
Europe  and  the  Middle  East,  the  gen- 
tleman from  Indiana  (Mr.  Hamilton). 
for  his  help  in  bringing  us  to  this  im- 
portant day  in  this  critical  statement. 

This  amendment  achieves  several 
important  objectives  for  our  country. 
First,  it  is  an  unmistakable  message 
that  America  has  not  forgotten.  We 
remember  Cyprus,  and  we  recognize 
our  responsibility  to  work  toward  a 
just  solution.  It  is  a  reminder  to  the 
world  that  the  issue  of  Cyprus  will  not 
go  away.  It  is  with  us.  and  America 
will  continue  to  watch  and  work  for  a 
just  .solution. 

Second,  this  amendment  is  a  mes- 
sage delivered  without  compromising 
American  or  NATO  security  in  the 
region.  It  is  fair  to  each  of  our  NATO 
allies,  and  recognizes  our  primary  re- 
sponsibilities. It  is  a  message  that  in- 
cludes part  of  the  President's  concept 
of  reward  for  progre.ss  toward  settle- 
ment. But  mostly,  it  is  a  statement 
and  it  is  a  compromise  that  recognizes 
that  the  principal  danger  to  the 
United  States  in  the  region  is  to  allow 
the  problem  on  Cyprus  to  continue. 

NATO  knows  no  greater  threat 
today  than  the  continued  tension  and 
potential  conflict,  indeed  danger,  that 
conflict  between  Greece  and  Turkey 
would  mean  to  the  United  States.  The 
United  States  is  not  a  bystander  in  the 
Eastern  Mediterranean.  Any  threat  to 
NATO  security  is  a  threat  to  our  own 
security  as  well. 

I  urge  support  for  this  amendment 
because  it  is  simple  justice  on  Cyprus, 
it  is  a  simple  and  a  fair  message  to 
Greece  and  Turkey,  and  1  urge  all 
Members  to  join  in  support. 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  pleased  to  rise 
in  support  of  the  Feighan-Winn  com- 
promise amendment  addressing  the 
issue  of  assistance  to  Turkey,  Greece, 
and  Cyprus  offered  by  the  gentleman 
from  Ohio  (Mr.  Feighan)  and  the  gen- 
tleman from  Kansas  (Mr.  Winn),  and  I 
want  to  commend  them  and  the  entire 
negotiating  team  consisting  of  Chair- 
man Fascell,  our  ranking  member. 
Mr.  Broomfield.  our  subcommittee 
chairman.  Mr.  Hamilton.  Mr.  Yatron, 
and  Mr.  Solarz,  for  working  so  hard  in 
hammering  out  this  compromise  pro- 
posal. 

This  amendment  reduces  by  $85  mil- 
lion from  the  administration's  request 
down  to  $670  million  the  level  of  U.S. 
military  assistance  to  Turkey.  More 
important,  this  proposal  offers  an  in- 
centive to  Turkey.  Greece,  and  Cyprus 
for  economic  assistance  in  the  amount 
of  $250  million  if  and  when  the  Presi- 
dent determines  that   the  parties  to 


the  conflict  on  Cyprus  demonstrate 
good  faith  efforts  in  equitably  and 
fairly  resolving  the  territorial  and 
other  issues  that  comprise  this  dis- 
pute. 

Mr.  Chairman,  many  of  us  in  the 
Congress  have  long  been  concerned  by 
the  dismal  lack  of  progress  that  has 
bedeviled  that  attractive  island-nation 
ever  since  Turkey,  in  1974.  sent  in  its 
occupation  troops.  Estimates  place  the 
number  of  Turkish  troops  on  Cyprus 
at  20.000.  with  more  than  200,000 
Greek  Cypriots  remaining  as  refugees 
since  the  Turkish  incursion  into  the 
northern  part  of  the  islands. 

Since  1984.  2.500  U.N.  peacekeeping 
troops  have  manned  the  green  line  di- 
viding the  Turkish  and  Greek  Cypriot 
areas.  The  United  Nations  has  also 
used  its  good  offices  over  the  years  to 
produce  an  acceptable  settlement  of 
divisive  issues.  However,  assistance 
from  Turkey  to  the  Turkish  Cypriots 
and  the  continuing  presence  of  Turk- 
ish troops  on  Cyprus  have  scuttled  ef- 
forts to  secure  a  workable  peace  on 
Cyprus. 

In  November  1983,  the  situation  on 
Cyprus  was  exacerbated  when  the 
leader  of  the  Turkish  Cypriot  commu- 
nity, Rauf  Denktash,  unilaterally  de- 
clared an  independent  Turkish  Repub- 
lic of  Northern  Cyprus.  That  act. 
which  was  deplored  by  the  United  Na- 
tions Security  Council,  risks  an  ex- 
panded deterioration  in  relations  be- 
tween the  United  States  NATO  allies, 
Greece,  and  Turkey.  Indeed.  Turkey's 
lone  decision  to  recognize  and  to  assist 
the  newly  declared  government  was 
widely  criticized  and  can  only  be  seen 
as  a  major  impediment  to  sincere 
peace  efforts. 

Mr.  Chairman,  it  is  my  hope  that 
pa.ssage  of  the  amendment  before  us 
will  be  perceived  by  Turkey  as  a  signal 
that  while  the  United  States  is  willing 
to  authorize  a  reasonable  i5um  of  mili- 
tary a.ssistance  to  bolster  our  NATO 
ally,  our  Nation  insist  that  Ankara 
a.ssign  a  top  priority  to  ending  the  con- 
flict on  Cyprus.  It  is  our  intention  al.so 
that  the  additional  $250  million 
Cyprus  peace  and  reconstruction  fund- 
ing provided  by  this  amendment  will 
provide  an  incentive  which  will  help 
lay  the  groundwork  for  promoting  co- 
operative initiatives  among  the 
Turkey.  Greece,  and  Cyprus  parties  to 
the  Cyprus  disputes. 

Accordingly,  I  urge  colleagues  to 
support  this  amendment. 

n  1350 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  must  confess  to 
having  somewhat  mixed  feelings  about 
this  amendment. 

On  the  one  hand,  I  literally  stand  in 
awe  of  the  achievement  of  my  very 
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good  friend  and  colleague,  the  distin- 
guished gentleman  from  Indiana,  who, 
together  with  the  gentleman  from 
Kansas  (Mr.  Winn),  the  gentleman 
from  Pennsylvania  (Mr.  Yatron),  the 
gentleman  from  Ohio  (Mr.  Feighan), 
and  the  gentleman  from  New  Jersey 
(Mr.  ToRRiCELLi),  was  able  to  shape 
this  compromise.  Not  since  Henry 
Clay  sat  in  that  chair  and  facilitated 
the  so-called  Great  Compromise  which 
avoided  a  civil  confrontation  in  our 
country  over  a  century  ago  has  there 
been  an  example  of  such  fine  legisla- 
tive craftsmanship  as  the  proposal 
which  we  have  before  us  today.  And  I 
should  also  add  that  I  have  a  profound 
sense  of  admiration  for  the  willingness 
on  the  part  of  the  gentleman  from 
Pennsylvania  (Mr.  Yatron)  and  the 
gentleman  from  Ohio  (Mr.  Feighan) 
who  have  very  deep  feelings  about  this 
issue,  to  cooperate  in  the  effort  to  con- 
struct a  broad  bipartisan  consensus  on 
this  issue. 

I  know  it  was  not  easy,  and  I  think 
they  acted  in  the  best  traditions  of 
constructive  statemanship  in  the 
House  of  Representatives. 

On  the  other  hand,  however,  I  must 
confess  to  a  deep  sense  of  disappoint- 
ment that  it  was  not  possible  at  this 
stage  of  the  legislative  process  to 
secure  broader  support  for  a  larger  au- 
thorization of  funds  for  Turkey,  be- 
cause it  seems  to  me  that  there  is  very 
little  doubt  that  Turkey  is  a  country 
of  enormous  importance  to  the  West 
in  general  and  to  the  United  States  in 
particular. 

Together  with  Greece,  it  is  the  key 
to  the  defense  of  the  Southern  flank 
of  NATO.  It  has  the  second  largest 
army  in  the  Western  Alliance.  It  ties 
down  26  Warsaw  Pact  divisions  that 
might  otherwise  be  shifted  to  the  criti- 
cal central  front. 

Through  its  possession  of  the  Bos- 
phorus  and  the  Dardanelles,  together 
with  its  early  warning  and  antiaircraft 
system,  it  is  the  key  to  the  survival  of 
the  6th  Fleet  and  its  control  of  the 
Mediterranean,  which  in  turn  is  a  nec- 
essary condition  if  we  are  going  to  pre- 
serve the  rest  of  our  European  friends 
from  what  otherwise  could  be  a  cutoff 
of  a  large  part  of  the  petroleum  sup- 
plies on  which  they  depend  for  their 
very  existence.  And  there  is  equally 
little  doubt  that  Turkey  desperately 
needs  substantially  more  military  as- 
sistance. The  equipment  on  which  it 
relies  is  by  and  large  of  Korean  war 
vintage.  They  fight  with  1950  genera- 
tion aircraft.  They  need  new,  advanced 
combat  aircraft,  and  they  need  up- 
graded tanks.  It  would  be  very  easy  to 
justify  a  substantially  greater  level  of 
aid  to  Turkey  in  purely  military  terms 
than  the  amount  authorized  in  this 
amendment. 

But  we  are  told  by  some  of  the  Mem- 
bers who  are  deeply  concerned  about 
the  failure  to  achieve  any  progress  on 
Cyprus  that  it  is  Important  to  send  a 


message  to  Turkey  in  order  to  get 
some  progress  in  solving  the  Cyprus 
problem. 

I  share  their  concern  about  the  in- 
ability of  the  parties  concerned  to  get 
a  Cyprus  settlement. 

I  would  like  to  see  the  Turkish 
forces  withdrawn  from  Cyprus.  I 
would  like  to  see  a  reunited  Cyprus.  I 
would  like  to  see  a  Cyprus  in  which 
Turks  and  Greeks  can  live  and  work 
together.  But  I  cannot  really  under- 
stand how  anybody  can  seriously  be- 
lieve that  this  modest  cut  in  the  level 
of  our  assistance  to  Turkey  is  going  to 
produce  progress  on  Cyprus.  If  we 
were  unable  to  produce  progress  on 
Cyprus  by  beating  the  Turks  over  the 
head  with  a  baseball  bat  when  we 
adopted  the  embargo  almost  a  decade 
ago,  I  do  not  see  how  we  can  possibly 
achieve  progress  on  Cyprus  by  slap- 
ping the  Turks  on  the  wrist  with  a  wet 
noodle,  which  is  in  effect  what  the  cut 
in  this  amendment  is  attempting  to  do. 

I  think  the  lesson  we  have  learned 
over  the  last  decade  is  that  the  prob- 
lem on  Cyprus  is  not  going  to  be 
solved  by  additional  American  pres- 
sure with  respect  to  Turkey.  To  be 
sure,  lifting  the  embargo  did  not  solve 
the  problem  either.  So  as  it  turned 
out,  neither  putting  pressure  on  them 
nor  not  putting  pressure  on  them  was 
adequate  to  do  the  job.  Therefore,  I 
think  it  is  a  mistake  to  link  the  two. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Solarz)  has  expired. 

(By  unanimous  consent  Mr.  Solarz 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  SOLARZ.  Mr.  Chairman,  I  think 
it  is  a  mistake  to  link  the  two  even  im- 
plicitly, and  in  that  sense  I  am  disap- 
pointed that  we  could  not  have  a  more 
generous  level  of  funds  for  Turkey  in 
this  bill. 

Nevertheless,  to  the  extent  that 
there  may  be  some  signals  emanating 
from  this  Chamber,  I  hope  that  tho.se 
who  are  looking  at  what  we  do  today 
will  recognize  that  this  is  but  the  be- 
ginning of  the  process.  It  is  not  the 
end  of  the  process.  There  is  still  a  way 
to  go,  and  I  am  hopeful  we  will  be  able 
to  improve  on  this  otherwise  construc- 
tive amendment,  which  I  gather  we 
will  soon  be  adopting  on  the  floor, 
when  we  go  to  conference. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Solarz)  has  expired. 

D  1400 

Mr.  BEREUTER.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  I  do  rise  in  opposi- 
tion to  this  amendment  and  in  doing 
so  I  commend  the  gentleman  from  In- 
diana (Mr.  Hamilton)  and  the  gentle- 
man from  Kansas  (Mr.  Winn)  for 
their  very  best  effort  to  find  a  compro- 
mise on  an  issue  about  which  people 
feel  so  strongly  and  an  issue  on  which 


opinions  are  quite  diverse.  Neverthe- 
less, I  do  support  the  emphasis  that  is 
placed  on  finding  a  solution  to  the 
continuing  severe  problems  of  Cyprus 
which  splits  our  NATO  allies  and  cre- 
ates all  kinds  of  concerns  for  Ameri- 
cans. 

While  I  expressly  support  that  em- 
phasis, I  must  oppose  the  amendment, 
because  I  think,  first  of  all,  an  issue  of 
this  gravity  on  which  the  participants 
are  all  members  of  the  Foreign  Affairs 
Committee  should  have  been  present- 
ed and  thoroughly  debated  first  in  the 
Foreign  Affairs  Committee. 

Second,  and  most  importantly.  I  do 
not  believe  that  the  amendment  as 
now  drafted  is  even-handed,  despite 
the  best  efforts  of  the  two  gentlemen. 

Third,  a  few  moments  ago  my  col- 
league from  New  York  pointed  out  the 
importance  of  Turkey  as  a  NATO  ally. 
I  would  emphatically  endorse  his  com- 
ments on  that  subject. 

Earlier  the  gentleman  from  Colora- 
do (Mr.  Brown)  presented  information 
to  you  about  the  level  of  support  given 
by  Cyprus  to  the  United  States  during 
the  38th  plenary  session  of  the  United 
Nations.  I  believe  it  was  18  percent.  In 
response  to  a  question  of  the  gentle- 
man from  Pennsylvania  as  to  the  sup- 
port for  the  United  States  by  Greece, 
he  said  that  figure  was  only  28.8  per- 
cent. Sometimes  one  should  know  the 
full  answer  to  the  question  before 
asking  the  questions.  For  example,  the 
level  of  support  for  the  United  States 
from  Turkey,  for  what  any  of  this 
means  to  our  debate  here,  was  40.5 
percent,  more  than  Cyprus  or  Greece 
by  substantial  margins.  I  actually  have 
doubts  whether  these  figures  are  not 
really  the  most  relevant  factors  to  con- 
sider on  the  important  issue  here 
today.  Yet  this  member  does  share 
.some  of  the  concerns  the  gentleman 
from  Colorado  expressed. 

It  takes  two  sides  to  find  a  solution 
to  the  thorny  problems  that  plague 
Cyprus— that  means  both  Turkey  and 
Greece. 

This  member  and  four  other  Mem- 
bers of  this  House  were  in  Istanbul  the 
day  the  new,  democratically  elected 
President  of  Turkey  took  office. 

It  is  my  understanding,  based,  I  be- 
lieve, an  accurate  report  that  an  offer 
was  made  by  the  new  President  of 
Turkey  to  begin  negotiations.  It  was 
rejected  out  of  hand  by  the  Govern- 
ment of  Greece  as  being  insincerely  of- 
fered. Indeed,  there  are  two  sides  that 
must  be  considered  on  the  problems 
that  we  see  exhibited  in  Cyprus  and  in 
the  relationships  between  these  two 
great  NATO  allies.  Criticism  can  be  di- 
rected toward  actions  by  Greece  and 
Turkey.  We  must  emphasize,  there- 
fore, the  responsibilities  that  weigh 
heavily  on  the  leaders  of  both  these 
nations. 

I  have  here  a  collection  of  strident 
anti-American,    anti-Israeli    and    anti- 


Semitic  statements  and  actions  by  the 
Papandreou  government  in  Greece.  I 
do  not  intend  to  use  them  here  unless 
provoked.  They  are  shocking.  I  think 
they  would  shock  and  anger  the  Amer- 
ican public. 

I  have  asked  for  unanimous  consent 
to  revise  and  extend  my  remarks,  Mr. 
Chairman,  and  I  do  not  expect  to  have 
to  use  these  Papandreou  statements 
and  actions,  nor  to  offer  the  two 
amendments  that  I  have  ready  to  the 
Feighan  amendment.  It  really  depends 
on  what  happens  in  the  course  of 
debate  and  especially  on  the  uneven  or 
strident  criticism  that  might  be  direct- 
ed only  against  Turkey.  It  is  my  un- 
derstanding that  my  colleagues  will 
not  provide  such  comments  through  a 
revision  of  their  remarks. 

I  want  to  do  the  responsible  thing 
and  to  keep  our  allies  working  togeth- 
er as  much  as  possible. 

There  are  difficulties  in  Greece.  We 
know  about  them.  They  spring  in  part 
from  the  policies  of  the  Socialist  gov- 
ernment in  Greece,  but  it  is  wrong  and 
devisive  for  the  NATO  alliance  and  for 
Mr.  Papandreou  to  use  anti-Turkey 
and  anti-American  statements  to  dis- 
tract Greek  attention  and  opinion 
from  those  domestic  difficulties 

Mr.  Chairman,  this  is  a  very  serious 
matter  that  we  are  considering  here 
today.  It  is  a  matter  that  I  think 
should  have  been  handled  in  commit- 
tee. It  is  a  matter  of  unequal  approach 
favoring  Greece  that  we  must  not  con- 
tinue from  year  to  year.  We  should 
expect  to  exert  every  kind  of  possible 
reasonable  pressure  and  influence  on 
the  Governments  of  both  these  two 
NATO  allies  to  find  a  solution  to  the 
problems  of  Cyprus.  The  Government 
of  Greece  does  not  feel  the  urgency  of 
our  concern  and  certainly  will  not 
after  the  passage  of  this  one-sided 
amendment.  I  stand  behind  an  ap- 
proach to  find  an  equitable  solution  to 
the  problems  in  Cyprus,  but  I  must 
out  of  a  sense  of  fairness  and  a  con- 
cern for  the  integrity  of  NATO, 
oppose  this  amendment. 

Mr.  HAMILTON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words.  I  rise  in  support  of  the  amend- 
ment. 

Just  a  few  very  quick  observations 
about  the  amendment,  Mr.  Chairman. 
First  of  all,  I  want  to  commend  my  col- 
leagues who  have  worked  on  this  issue 
and  discussed  it  here  today.  We  all  un- 
derstand it  is  a  very  divisive  topic  and 
that  feelings  on  it  are  strong. 

I  am  impressed  by  the  responsible 
and  civil  manner  in  which  this  diffi- 
cult problem  has  been  discussed  on 
the  floor. 

I  want  to  say  a  word  of  special  ap- 
preciation to  our  colleague  from 
Kansas,  Congressman  Winn,  the  rank- 
ing member  of  the  Europe  and  Middle 
East  Subcommittee,  because  the  incen- 
tive package  was  really  his  idea  and 
that  is  the  basis  of  this  amendment. 


He  deserves  credit  for  that.  Others 
have  certainly  contributed  to  the 
amendment  and  they  have  proceeded 
in  a  most  constructive  and  responsible 
way. 

The  gentleman  from  Kansas  (Mr. 
Winn),  of  course,  the  gentleman  from 
New  York  (Mr.  Solarz),  also,  the  gen- 
tleman from  New  Jersey  (Mr.  Torri- 
cELLi)  and  others  as  well  deserve  com- 
mendation. 

Three  very  quick  comments,  Mr. 
Chairman.  The  first  is  that  this 
amendment  really  does  represent  a 
new  approach  to  seeking  progress 
toward  a  Cyprus  settlement  by  trying 
to  induce  the  parties  to  achieve 
progress. 

In  the  past  we  have  always  sought 
only  to  punish  the  parties.  This  time 
we  have  also  put  an  incentive  package 
out  in  front  of  them,  and,  if  an  agree- 
ment is  concluded  which  brings  about 
substantial  progress,  Cyprus  will  lay 
claim  to  that  incentive  package. 

The  approach  of  trying  to  punish 
the  parties  has  not  worked  in  the  past. 
These  positive  incentives  may  work 
and  should  be  given  a  chance. 

The  second  point  I  would  make  is 
simply  that  this  amendment  does 
indeed  represent  a  compromise  among 
many  members  of  the  committee.  It  is 
not  all  that  several  Members  wanted, 
but  it  represents  a  consensus  among 
the  members  of  the  committee  who 
seek  to  avoid  a  divisive  fight  here  in 
the  House. 

The  final  point  simply  is  this,  that 
the  United  States  has  very  important 
relations  with  Turkey,  with  Greece, 
and  with  Cyprus.  Those  interests  have 
been  spelled  out  in  the  course  of  this 
debate.  - 

We  need  to  take  into  consideration 
each  of  those  interests  as  we  look  at 
the  eastern  Mediterranean  today.  We 
need  to  preserve  the  delicate  ties  that 
we  have  with  each  of  these  three 
countries  and  that  is  exactly  what  this 
amendment  seeks  to  do. 

So  I  would  urge  the  Members  to  ap- 
prove the  Feighan-Winn  amendment. 

Mrs.  BOXER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  California. 

Mrs.  BOXER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  rise  in  support  of  the  amendment, 
although  I  wish  it  went  further. 

Do  not  accept  that  we  can  compro- 
mise these  principles  for  expediency 
and  strategic  concerns  and  long  main- 
tain an  effective  foreign  policy.  We 
have  a  serious  responsibility  to  recog- 
nize that  if  we  provide  weapons  and 
funds  for  defensive  purposes  and  these 
weapons  are  used  for  aggressive  pur- 
poses we  share  in  the  responsibility 
for  these  acts.  We  cannot  claim  that 
we  do  not  know  the  cold  reality  of  the 
uses  to  which  our  assistance  program 
for  Turkey  have  been  put.  If  we  con- 
tinue to  fund  this  program  and  do  not 


at  least  make  a  gesture  of  reduction, 
there  will  be  a  blot  on  the  honor  of 
our  country  that  we  did  nothing  to 
protect  the  people  of  a  tiny  friendly 
nation  of  Cyprus  from  the  dark  de- 
signs of  a  powerful  neighbor. 

We  have  before  us  a  clear  choice  of 
principle.  We  must  not  reward  aggres- 
sion and  conquest  of  neighbor's  terri- 
tory with  increased  assistance  and 
military  credits.  We  must  always  re- 
member that  in  the  long  run  the  secu- 
rity of  our  country  rests  on  our  honor- 
ing the  principles  and  ideals  of  human 
rights,  international  law,  and  simple 
justice  on  which  our  foreign  policy 
'must  rest. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  in  support  of  this  compro- 
mise which  has  been  worked  out.  I 
have  asked  to  revise  and  extend  to  set 
forth  the  full  extent  of  what  I  would 
like  to  say. 

I  would  like  to  remind  those  who 
have  stood  up  and  opposed  this  com- 
promise and  talked  about  the  prob- 
lems of  these  countries  as  they  relate 
to  the  interests  of  the  United  States 
that  we  have  these  continuing  prob- 
lems, but  that  does  not  mean  that  we 
must  not  continue  to  do  what  we  must 
to  bring  those  countries  into  line  with 
what  the  United  States  sees  as  their 
best  interests  and  our  best  interests. 
This  compromise  continues  that  abili- 
ty of  this  country  to  do  that  and 
through  the  good  offices  of  the  people 
who  worked  so  hard  to  do  that,  to 
allow  for  some  forward  progress. 

There  are  human  rights  involved. 
There  are  issues  on  a  daily  basis  of  our 
security  and  the  security  of  the  West- 
ern World.  We  cannot  hamper  the  ef- 
forts to  bring  these  to  an  appropriate 
conclusion  by  taking  out  after  some 
specifics  of  an  issue  when  in  fact  the 
overall  goal  is  one  that  everyone  sub- 
scribes to. 

I  personally  would  like  to  commend 
the  people  who  were  mentioned  by  the 
chairman  of  the  subcommittee  as 
those  who  have  worked  so  hard  to 
forge  this  compromise  which  was  not 
at  all  easy  to  do. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HAMILTON.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  rise  to  say  I  support  this  compro- 
mise wholeheartedly. 

I  want  to  extend  my  commendation 
to  both  the  ranking  member  and  the 
chairman  of  the  subcommittee  and  the 
others  who  have  worked  so  diligently 
to  bring  this  to  the  House  on  a  very 
sensitive  subject. 

Mr.  HUBBARD.  Mr.  Chairman,  I 
rise  today  in  opposition  to  the  amend- 
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ment  offered  by  the  gentleman  from 
Ohio.  This  attempt  to  reduce  by  $45 
million  the  level  of  U.S.  military  grant 
aid  to  Turkey,  as  contained  in  H.R. 
5119,  the  foreign  aid  authorization 
bill,  is  not  only  contrary  to  the  best  in- 
terests of  the  United  States  but  could 
damage  current  efforts  at  good-faith 
negotiations  between  Greece  and 
Turkey,  in  conjunction  with  the 
United  Nations,  to  resolve  the  situa- 
tion in  Cyprus. 

Certainly,  it  is  no  secret  that  Turkey 
has  long  been  a  valuable  political  ally 
of  the  United  States,  providing  strate- 
gic listening  posts  for  U.S.  Govern- 
ment intelligence  needs  and  offering 
an  effective  defense  for  the  United 
States  against  actions  by  Soviet  Union 
in  that  region.  Indeed,  the  Turkish 
Armed  Forces  are  currently  tying  up 
several  Russian  divisions  on  their 
common  borders,  thereby  keeping  the 
Russians  in  check,  and  acting  to 
reduce  Soviet  adventurism  in  the 
Middle  East. 

In  addition,  Tmkey  represents  a  val- 
uable NATO  ally  with  a  population  of 
50  million.  Turkey  has  well-disciplined 
armed  forces,  and  maintains  the  larg- 
est standing  army  in  NATO  after  the 
United  States  with  forces  numbering 
over  500,000.  However,  the  Turkish 
Armed  Forces  need  modernization 
with  the  help  of  the  United  States  and 
its  foreign  aid  program. 

U.S.  grant  aid  to  Turkey,  the  most 
useful  portion  of  that  assistance  pro- 
gram, is  essential  to  Turkey's  NATO 
force  modernization  program.  Any 
crippling  of  this  integral  part  of  the 
package  will  severely  erode  Turkey's 
critically  important  military  responsi- 
bilities and  duties  undertaken  in  sup- 
port of  the  Western  Alliance.  Thus. 
United  States  and  Middle  Eastern  se- 
curity interests  would  also  substantial- 
ly suffer  as  the  result  of  passage  of 
this  amendment. 

The  Feighan  amendment  also  con- 
tains a  provision  to  establish  a  $250 
million  incentive  fund  for  the  purpose 
of  resolving  the  dispute  over  Cyprus. 
While  the  intent  of  such  a  provision  is 
indeed  admirable,  the  effectiveness  of 
this  particular  provision  would,  I  be- 
lieve, be  severely  limited.  Under  the 
provision,  the  Government  of  Greece, 
Turkey,  and  Cyprus  would  split  the 
$250  million  if  mutually  agreed  upon 
progress  was  made  toward  resolving 
the  dispute.  This  effort  would  likely 
backfire,  however,  none  of  the  Gov- 
ernments involved  would  accept  the 
money  since  it  would  be  interpreted  by 
their  press  and  public  opinion  as  ac- 
cepting money  for  land  concessions 
under  pressure  from  the  United 
States.  As  a  result,  the  $250  million 
fund  would  fail  in  its  goal  of  settling 
the  dispute,  and  could,  in  fact,  further 
hamper  existing  efforts  to  reconcile 
the  differences. 

There  are  presently  underway  major 
efforts  by  the  United  Nations  as  well 


as  efforts  by  the  newly  elected  Turk- 
ish Government  under  Prime  Minister 
Turgut  Ozal  to  settle  the  dispute.  In 
fact,  shortly  after  the  new  Turkish 
Government  took  over  in  January 
1984.  it  announced  the  withdrawal  of 
1.500  troops  from  Cyprus  as  a  first 
step  toward  good-faith  negotiations 
with  the  Greeks.  A  reduction  in  U.S. 
military  grant  aid  to  Turkey  by  $45 
million  at  this  time  would  only  dis- 
courage rather  than  encourage  fur- 
ther attempts  by  the  Turkish  Govern- 
ments to  find  a  solution  to  this  prob- 
lem. 

Rather,  it  seems  that  the  best  inter- 
ests of  the  United  States  and  this 
Middle  Eastern  region  would  be  better 
served  by  maintaining  friendly  rela- 
tions with  both  Greece  and  Turkey 
and  by  working  with  both  Govern- 
ments to  resolve  their  problems. 
Therefore,  I  urge  my  colleagues  to 
reject  this  amendment  and  to  support 
instead  the  amount  of  aid  to  Turkey 
as  proposed  in  the  original  language  of 
the  foreign  aid  authorizations  bill. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Feighan). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  376,  noes 
27,  not  voting  30.  as  follows: 
[Roll  No.  1341 
AYES-376 


Ackerman 

Addabbo 

Albosta 

Alexander 

Anderson 

Andrew.s  <TXi 

Annunzio 

Applegate 

Archer 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Berman 

Bethune 

BeviU 

Biaggi 

Bilirakis 

Bliley 

Boehlerl 

Hoggs 

Boland 

Bonior 

Honker 

Borski 

Bo.sco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfleld 

Brown  ( CA ) 

Broyhill 

Bryant 


Burton  ICA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

dinger 

Coat.s 

Coelho 

Coleman  iMOi 

Coleman  iTXi 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Crane.  Daniel 

Crockett 

D  Amours 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 


Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  lAD 

Edwards  iCAi 

English 

Erdreich 

Evans  HL) 

Fascell 

Fazio 

Feighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Cekas 

Gephardt 


Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

HalliOH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidl 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kastmayer 

LaFalce 

Lagomarsino 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MDi 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Marlcnee 

Marriott 

Martin  (ID 


Badham 
Bereuter 
Brown  (CO) 
Burton  (IN) 
Chappie 
Craig 

Crane.  Philip 
Dannemeyer 
Emerson 


Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CAi 

Minela 

Minlsh 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Packard 

Panelta 

Parris 

Pashayan 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Robinson 

Rodino 

Roc 

Roemer 

Rose 

Rosienkowski 

Roukema 

Rowland 

Rudd 

Rus-so 

Sabo 

Sawyer 

NOES-27 

Evans ( lA ) 

Holt 

Hopkins 

Hubbard 

Kramer 

Latla 

Miller  (OH) 

Nielson 

Patman 
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Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

Simon 

Slsisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solar? 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

St  rat  ton 

Sludds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (OA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vander  Jagt 

Vandergriff 

Vento 

Vucanovich 

Walgren 

Walker 

Watkms 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whilehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Worlley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young  (MO) 

Zschau 
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30 


Akaka 

Hansen  (UT) 

McCandless 

Andrews  (NO 

Hawkins 

Montgomery 

Anthony 

Hillis 

Oxley 

Boner 

Jones  (NO 

Pickle 

Edwards  (OK) 

Kazen 

Roybal 

Erienbom 

Leath 

Savage 

Perraro 

Lewis  (CA) 

Solomon 

Hall  (IN) 

Lundine 

Spence 

Hance 

Markey 

Valentine 

Hansen  (ID) 

Martin  (NO 

Young (FL) 

Ray 

Roberts 

Rogers 

Roth 

Schaefer 

Shumway 

Smith,  Denny 

Stump 

Volkmer 


D  1420 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Markey  for.  with  Mr.  Hance  against. 

Messrs.  PHILIP  M.  CRANE,  ROTH, 
and  BURTON  of  Indiana  changed 
their  votes  from  "aye  "  to  "no." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1430 

AMENDMENT  OFFERED  BY  MF.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  3.  line  8.  .strike  out  •$2.043, 500.000' 
and  insert  in  lieu  there  of     $2.O58.500.0O0\ 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  this  amendment  on 
behalf  of  Mr.  Pepper  and  myself.  Our 
amendment  increases  the  fiscal  year 
1985  ceiling  on  the  total  of  FMS  loan 
guaranties  to  permit  an  additional  $15 
million  in  loan  guaranties  for  Peru.  As 
the  committee  changed  this  category 
to  an  off-budget  account,  the  increase 
will  not  affect  the  overall  foreign  aid 
budget. 

The  increase  in  FMS  loan  guaranties 
for  Peru  is  a  small,  but  needed  step 
toward  reducing  Peru's  dependence  on 
its  Soviet  military  relationship,  which 
has  meant  military  equipment  and 
supplies  as  well  as  Soviet  presence  and 
influence  in  Peru. 

By  increasing  U.S.  security  assist- 
ance to  Peru,  we  demonstrate  our  sup- 
port for  the  continuation  of  a  stable, 
democratic  government  which  is 
friendly  to  the  United  States.  Presi- 
dent Belaunde's  government  is  faced 
with  severe  financial  pressures  as  well 
as  threats  from  the  organized  terrorist 
group  known  as  Sendero  Luminoso, 
"the  shining  path.  "  Increased  U.S. 
support  can  help  combat  that  threat. 

Without  U.S.  assistance  at  greater 
levels,  the  Peruvian  military  is  most 
likely  to  pursue  major  hardware  pur- 
chases from  the  Soviets,  such  as  Air- 
craft like  the  MIG-23  or  MIG-25.  The 
Soviets  have  already  offered  several 
different  classes  of  naval  vessels.  Re- 
portedly, the  Peruvian  Navy  does  not 
want  to  accept  the  Soviet  offer.  The 
Peruvian  Navy  is  the  only  branch  of 
the  military  that  has  not  purchased 
Soviet  equipment,  and  we  should  do 
everything  we  can  to  encourage  them 
not  to  do  so  in  the  future. 

Peru  is  also  seeking  to  reduce  illegal 
drug   trafficking   in   its   country   and 


needs  additional  equipment  like  air 
traffic  control  radar  to  detect  drug 
traffickers  and  helicopters  for  their 
antidrug  campaign. 

Without  adequate  funding  for  U.S. 
security  assistance  to  Peru,  we  will  be 
unable  to  break  the  influence  of  the 
Soviet  military  over  Peru.  Even  with 
this  additional  funding  it  will  be  diffi- 
cult to  turn  around  a  dependence  that 
has  developed  over  two  decades.  But 
we  must  begin  now.  I  urge  my  col- 
leagues to  support  this  request  for  an 
increase  in  the  off-budget  account  for 
FMS  loan  guaranties. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  familiar  with 
this  amendment.  The  gentleman  has 
discussed  it  with  us  and  with  the 
chairman  of  the  subcommittee.  We 
agree  with  the  purpose  of  it  thorough- 
ly, support  it,  and  are  prepared  to 
accept  it. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  BARNES.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Maryland. 

Mr.  BARNES.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  just  want  to  echo 
the  chairman's  words.  I  think  this  is 
an  excellent  amendment.  I  want  to 
commend  my  friend  from  California 
and  the  gentleman  from  Florida  (Mr. 
Pepper)  for  their  leadership  in  bring- 
ing this  issue  to  the  floor. 

We  ought  to  be  doing  a  lot  more  for 
the  democracies  in  Latin  America  than 
we  have  been  doing.  This  is  the  right 
step. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I.  too,  want  to  com- 
mend the  gentleman  from  Florida 
(Mr.  Pepper)  and  the  gentleman  from 
California  (Mr.  Lagomarsino)  for  this 
amendment. 

We  join  in  support  of  that  amend- 
ment. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman. 

Mr.  PEPPER.  Mr.  Chairman,  I 
warmly  support  the  amendment  of- 
fered by  my  distinguished  colleague 
and  coauthor,  Mr.  Lagomarsino,  and 
his  able  remarks  in  support  of  our 
amendment  to  provide  more  military 
aid  to  Peru.  I  was  in  Peru  early  this 
year  with  several  colleagues  from  this 
House  and  we  learned  from  our  own 
Ambassador  and  Embassy  officials, 
and  from  Peruvian  officials,  the  very 
grave  danger  confronting  Peru  today 
from  its  economic  distress  and  from 


the  present  practice  of  the  Soviet 
Union  of  furnishing  most  of  the  mate- 
riel and  equipment  required  by  the  Pe- 
ruvian Army  and  Air  Force  due  to  the 
United  States  having  not  offered  for 
some  years  such  defense  materiel  to 
the  Peruvian  Government  upon  terms 
it  could  afford  to  accept. 

Today  the  Soviet  Embassy  in  Peru 
has  some  600  personnel  which  speaks 
for  itself.  The  Soviet  Union  today  is 
moving  upon  that  great  Republic  of 
Peru  like  a  snake  upon  a  bird.  It  has 
been  a  gross  error  on  the  part  of  our 
country  to  have  allowed  this  situation 
to  come  into  existence.  The  best  sum- 
mary of  the  situation  as  it  now  exists 
and  of  the  increasing  power  of  the 
Soviet  Union  upon  Peru  has  been  af- 
forded me  by  the  Office  of  the  Chair- 
man of  the  Joint  Chiefs  of  Staff,  Gen. 
John  W.  Vessey,  Jr..  whom  I  asked  to 
supply  me  such  information.  I  submit 
herewith  the  point  paper  prepared  for 
me  by  the  Office  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff,  dated  March 
7,  1984.  and  ask  that  it  be  incorporated 
at  this  point  in  the  Record  following 
my  previous  remarks. 

Point  Paper 

subject:  soviet  influence  and  involvement 

IN  PERU 
II.  MAJOR  POINTS 

A.  The  growth  of  Soviet  inioli^ement  xn  Pe- 
ruvian military  assistance  has  increased 

steadily  since  the  early  1970's  U'hile   U.S. 

xn/lucncc  has  fluctuated  at  a  much  lower 

level 

Soviets  have  made  significant  inroads  in 
Peru  with  their  weapons  and  military  pack- 
ages. 

Since  1974.  US,  security  assistance  to 
Peru  has  been  substantially  less  than  Soviet 
aid.  The  U.S.  .security  a-ssislancc  program  in 
South  America.  Central  America,  and  the 
Caribbean  is  only  4  percent  of  the  U.S. 
worldwide  program  for  fi.scal  year  1985. 

Peru,  frustrated  in  its  efforts  to  obtain 
modern  U.S.  military  equipment,  turned  to 
the  U.S.S.R.  as  its  primary  supplier,  receiv- 
ing an  estimated  $1.4  to  $1.6  billion  of 
equipment  between  1973  and  present. 

Major  acquisitions  have  been  ground 
weapons,  fighter-bombers,  transport  air- 
craft, helicopters,  and  air  defense  weapons. 

Peruvian  Navy  has  bought  from  the  West 
rather  than  from  the  Soviets.  The  U.S.S.R. 
nonetheless,  continues  to  court  the  Peruvi- 
an Navy. 

Major  Soviet  influence  is  with  the  Peruvi- 
an Army  and  Air  Force, 

Several  thousand  Peruvian  Army  and  Air 
Force  personnel  have  been  trained  in  the 
Soviet  Union,  and  most  were  trained  on  a 
nonreimbursable  basis.  150  Soviet  Military 
Advisors  are  in  Peru  providing  technical  as- 
sistance, maintenance,  and  doctrinal  advice. 

Soviets  have  targeted  the  junior  officers, 
tomorrows  leaders,  with  their  military  edu- 
cation and  propaganda  courses  in  the  Soviet 
Union.  Courses  have  given  the  Peruvian 
junior  officers  a  largely  positive  view  of  the 
Soviet  system  and  serve  as  a  seed  program 
for  Soviet  ideals. 

The  Peruvians  are  pre-senlly  the  only  re- 
cipients of  large  amounts  of  Soviet  military 
aid  in  South  America.  However.  Soviets' 
lorglerm  goals  are  to  influence  favorably 
the  South  American  armed  forces  and  .set 
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up  dependency  patterns  for  military  hard- 
ware and  training,  thus  breaking  the  largely 
western  orientation  of  the  region's  military 
equipment  purchases  and  doctrine. 

B.  Peru  has  become  dependent  upon  the 

Soviets  for  equipment  and  training 
U.S.  is  viewed  as  an  unreliable  supplier, 
and  U.S.  and  Western  sources  cannot  com- 
pete with  Soviet  terms  or  delivery  time  in 
sales. 

Mr.  Chairman,  the  money  our  Gov- 
ernment would  expend  in  supplying 
necessary  military  aid  to  Peru  would 
be  infinitesimal  compared  to  what  we 
might  have  to  spend  if  the  Russians 
took  over  that  great  country  deep  in 
the  heart  of  the  Western  Hemisphere. 
The  loss  of  Peru  to  the  democratic  and 
free  world  would  be  an  immeasurable 
catastrophe  to  democracy  and  freedom 
in  the  Western  Hemisphere.  It  inevita- 
bly would  have  a  very  dangerous 
impact  upon  the  democracy  which  is 
flourishing  today  in  Argentina  and 
Brazil.  It  would  gravely  endanger  the 
interests  of  our  country  and  cause,  I 
believe,  the  most  serious  complications 
our  country  has  experienced  in  Latin 
America. 

Mr.  Chairman,  a  bit  ago  I  appeared 
before  the  subcommittee  of  the  For- 
eign Affairs  Committee  chaired  by  our 
distinguished  colleague,  Michael 
Barnes,  and  urged  that  subcommittee 
to  report  out  more  substantial  eco- 
nomic aid  and  much  more  substantial 
military  aid  to  Peru  than  we  have 
been  providing.  That  subcommittee 
made  favorable  recommendations 
upon  those  subjects  and  the  Commit- 
tee on  Foreign  Affairs  has  brought 
forth  those  subcommittee  recommen- 
dations to  this  House.  I  commend  the 
committee  upon  what  it  has  done  to 
increase  the  adequacy  of  our  effort  in 
aiding  Peru,  but  my  colleague,  the 
gentleman  from  California  (Mr.  Lago- 
MARSiNO)  and  I  think  that  it  is  impera- 
tive that  we  increase  the  amount  of 
the  military  aid  we  shall  give  Peru  by 
the  amount  we  have  provided  in  this 
amendment.  It  is  relatively  a  small 
sum,  but  it  may  mean  so  much  to  our 
devoted  friends,  the  Republic  of  Peru, 
and  its  great  President,  so  nobly  and 
bravely  fighting  the  battle  of  freedom 
in  Peru  and  the  Western  Hemisphere 
today.  So  I  join  my  coauthor  and  col- 
league in  the  warmest  way  in  urging 
the  adoption  of  this  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lagomar- 
SINO). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  HALL  OF  OHIO 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hall  of  Ohio: 
Page  4.  line  13.  strike  out  $587,250.000'  and 
insert  in  lieu  thereof  •■$562.250,000";  and 
after  line  18.  insert  the  following: 

(c)  Assistance  may  not  be  provided  for  the 
Philippines  for  the  fiscal  year  1985  under 
chapter  2  of  part  II  of  such  Act. 


Mr.  HALL  of  Ohio.  Mr.  Chairman, 
the  amendment  I  am  offering  would 
cut  from  the  foreign  aid  authorization 
bill  $25  million  in  grant  military  assist- 
ance for  the  Philippines.  It  would  not 
affect  the  $155  million  in  the  bill  for 
economic  support  fund  aid. 

The  Reagan  administration  has 
pledged  to  President  Marcos  that  it 
will  make  its  best  effort  to  provide  the 
Marcos  regime  with  a  security  aid 
package  totalling  $900  million  over  5 
years.  The  aid  is  in  exchange  for  U.S. 
utilization  of  the  Clark  Field  and 
Subic  Bay  bases  in  the  Philippines. 

The  first  installment  of  the  funding 
would  total  $180  million  for  fiscal  year 
1985.  The  administration  wanted  to 
send  $95  million  in  economic  support 
fund  aid,  $60  million  in  foreign  mili- 
tary sales  credits,  and  $25  million  in 
grant  military  assistance.  However, 
the  House  Foreign  Affairs  Committee 
decided  to  defer  the  $60  million  in  for- 
eign military  sales  financing  to  1  of 
the  4  remaining  years  of  the  agree- 
ment, but  added  $60  million  to  the  ad- 
ministration request  for  economic  sup- 
port fund  aid.  As  a  result,  under  the 
bill  before  the  House  today,  the 
Marcos  government  still  is  scheduled 
to  get  $180  million,  but  it  will  consist 
of  $155  million  in  economic  support 
fund  aid  and  $25  million  in  grant  mili- 
tary aid. 

In  the  committee  report  to  accompa- 
ny the  foreign  aid  authorization  bill, 
the  Foreign  Affairs  Committee  made 
the  following  observation  about  its  de- 
cision to  repackage  the  security  assist- 
ance requested  by  the  administration: 

It  is  the  committee's  view  that  the  severe 
economic  crisis  presently  confronting  the 
Philippines  is  potentially  far  more  danger- 
ous than  any  present  external  military 
threat.  Therefore  the  committee  felt  il 
would  better  serve  the  interests  of  both  the 
Philippines  and  the  United  States  to  pro- 
vide a  higher  level  of  economic  assistance  to 
the  Philippines  this  year  than  the  level  re- 
quested by  the  executive  branch. 

I  share  the  committee's  view  that 
the  economic  crisis  facing  the  Philip- 
pines is  more  critical  than  any  exter- 
nal military  threat.  While  the  United 
States  has  a  security  agreement  with 
the  Philippines.  I  am  not  aware  of  any 
immediate  outside  threat  posed  to 
that  country  by  any  hostile  neighbors. 

I  think  our  colleagues  on  the  For- 
eign Affairs  Committee  are  on  the 
right  track  and  deserve  to  be  com- 
mended for  the  action  they  have  taken 
in  repackaging  the  bases  related  aid. 
However,  I  believe  that  a  stronger 
action  is  needed  at  this  critical  junc- 
ture in  United  States-Philippines  rela- 
tions. Therefore,  I  am  proposing  that 
we  cut  from  the  bill  before  us  the  $25 
million  for  grant  military  aid  for  the 
Philippines. 

Like  the  FMS  funding  deferred  by 
the  committee,  the  MAP  funding  can 
be  restored  in  1  of  the  4  remaining 
years  of  the  agreement  if  conditions 
regarding  human  rights  and  democrat- 


ic processes  improve.  In  this  regard, 
let  me  again  cite  the  Foreign  Affairs 
Committee's  report: 

In  reviewing  requests  for  future  aid  under 
the  agreement,  the  committee  will  continue 
to  take  account  of  a  number  of  factors,  in- 
cluding economic  conditions,  the  military 
needs  of  the  Philippine  Armed  Forces,  and 
the  political  situation  is  the  country,  includ- 
ing whether  there  has  been  significant 
progress  in  restoring  democratic  govern- 
ment and  in  curtailing  human  rights  abuses. 

The  $25  million  in  military  aid  I  am 
proposing  to  defer  would  be  subject  to 
the  same  conditions  and  consider- 
ations cited  by  the  committee  with  re- 
spect to  the  foreign  military  sales  fi- 
nancing it  has  deferred. 

The  deferral  I  am  offering  will  no 
more  affect  the  bases  agreement  than 
the  action  already  taken  by  the  com- 
mittee. President  Reagan's  letter  to 
President  Marcos  in  which  he  pledged 
the  best  effort  of  the  administration 
to  obtain  the  $900  million  security 
package  for  the  Philippines  did  not 
specify  that  any  particular  amounts 
would  be  sought  in  any  specific  fiscal 
year.  The  President  also  made  it  clear 
to  President  Marcos  that  the  U.S.  Con- 
gress would  have  the  final  say  on  the 
funds  appropriated.  The  President 
said  in  that  letter  to  the  Filipino 
leader,  and  I  quote: 

As  you  are  aware,  under  our  constitutional 
system,  the  Congress  has  sole  authority  to 
appropriate  funds. 

The  administration,  as  it  pledged  to 
President  Marcos,  has  made  its  best 
effort  this  year.  It  has  sought  a  total 
of  $180  million  in  bases  related  aid, 
and  that  amount  has  been  granted, 
but  repackaged,  by  the  Foreign  Affairs 
Committee.  I  am  proposing  that  we 
further  exercise  our  constitutional  au- 
thority and  reduce  that  package  for 
fiscal  1985  to  $155  million  by  deferring 
the  $25  million  sought  for  grant  mili- 
tary aid.  My  colleagues  should  be 
aware  that  this  amount,  even  with  my 
reduction,  would  be  $55  million  more 
overall  than  the  $100  million  provided 
in  fiscal  1984. 

In  reality,  it  comes  down  to  a  ques- 
tion of  exactly  how  much  more  we  are 
going  to  give  Marcos  this  year,  not 
how  much  we  are  going  to  cut  his  aid. 

The  Members  of  this  body  are 
keenly  aware  of  the  need  to  hold  down 
Federal  expenditures.  In  particular, 
our  constituents  are  asking  us  to  take 
a  careful  and  critical  look  at  requests 
foY  foreign  aid. 

I  am  proposing  a  modest  reduction 
in  the  aid  for  the  Marcos  government. 
Quite  frankly,  I  think  many  of  our 
constituents  would  wonder  why 
Marcos  deserves  $155  million,  let  along 
$180  million  in  bases  related  aid. 

Since  the  other  body's  Foreign  Rela- 
tions Committee  has  voted  to  defer 
$30  million  of  the  foreign  military 
sales  financing  sought  by  the  adminis- 
tration and  converted  that  amount 
into  ESF  aid,   it  is  likely  that  some 


form  of  aid  repackaging  with  respect 
to  the  Philippines  will  be  enacted  this 
year.  Nevertheless,  since  the  overall 
funding  level  of  $180  million  has  not 
been  reduced,  the  impact  of  any  signal 
sent  by  the  repackaging  to  the  Philip- 
pines will  be  slight. 

I  would  urge  my  colleagues  to  vote 
to  send  the  strongest  possible  message 
to  Marcos,  to  the  opposition,  and  to 
the  Filipino  people.  My  amendment 
provides  the  best  available  vehicle  for 
that  message. 

The  amendment  I  am  offering  will 
indicate  that  there  is  concern  in  the 
U.S.  Congress  about  human  righl.s 
abuses  by  the  Marcos  regime  and  con- 
cern about  the  lack  of  civil  and  politi- 
cal liberties. 

The  timing  of  our  vote  is  especially 
important  in  view  of  the  upcoming 
May  14  parliamentary  elections  in  the 
Philippines.  While  there  is  division  in 
the  opposition  over  participation  in 
the  elections,  the  opposition  is  united 
in  its  call  for  free  and  fair  elections. 
Already,  there  have  been  charges  of 
fraud  in  the  registration  of  voters. 
Moreover.  Marcos  maintains  concur- 
rent legislative  powers  with  the  Na- 
tional Assembly,  and  he  wanted  to  in- 
crease his  appointments  to  the  legisla- 
ture from  17  to  35.  Marcos  appears  to 
be  doing  everything  he  can  to  insure 
that  he  maintains  his  control  over  the 
National  Assembly,  notwithstanding 
the  elections. 

Because  he  is  viewed  as  the  key  to 
maintaining  U.S.  access  to  the  bases  in 
the  Philippines,  Marcos  has  enjoyed 
uncritical  U.S.  support.  Confidence  of 
strong  American  backing  emboldened 
Marcos  since  his  red-carpet  reception 
in  the  United  States  in  1982.  The 
result  was  a  wave  of  crackdowns  on 
labor  organizers,  religious  workers, 
journalists,  and  opposition  leaders. 
Indeed,  it  was  not  until  the  disruptive 
aftermath  of  the  Aquino  assassination 
that  the  administration  made  any 
public  effort  to  indicate  uneasiness 
with  the  Marcos  regime.  As  the  Law- 
yers Committee  for  International 
Human  Rights  wrote  in  a  December 
1983  report  on  the  Philippines: 

Military  abuses  in  the  Philippines  are  un- 
doubtedly the  subject  of  'quiet  diplomacy." 
But  quiet  diplomacy  is  not  heard  by  Filipi- 
nos. Growing  numbers  of  Filipinos  interpret 
the  quiet  as  silence,  and  the  silence  as  sup- 
port. 

Strategic  security  is  the  predomi- 
nant consideration  in  this  administra- 
tion's policy  toward  the  Philippines. 
Long-term  Philippine-American  rela- 
tions in  the  post-Marcos  era  are  being 
sacrificed  now  in  the  interest  of  main- 
taining short-term  access  to  the  bases. 
Absent  any  strong  indication  of  U.S. 
concern  about  the  human  rights 
abuses  by  the  Marcos  government,  it  is 
likely  that  a  successor  government  will 
only  recall  that  the  United  States  con- 
sistently stood  behind  Marcos— regard- 


less of  his  treatment  of  the  Filipino 
people. 

In  my  opinion,  a  strong  case  has  yet 
to  be  made  concerning  why  the 
Marcos  regime  needs  such  a  high  level 
of  security  assistance.  The  immediate 
external  threat  has  yet  to  be  estab- 
lished. 

II  is  clear,  however,  that  U.S.  mili- 
tary aid  helps  to  oil  the  military  ma- 
chine that  keeps  Marcos  in  power. 
Cardinal  Jaime  Sin  of  the  Philippines 
has  been  quoted  as  saying  that  U.S. 
military  aid  "only  goes  to  slaughter 
Filipinos."  Is  this  the  image  we  wish  to 
have  with  the  Filipino  people? 

There'  is  no  doubt  about  the  poor 
human  rights  record  of  the  Marcos 
government.  Here  are  some  statements 
about  human  rights  conditions  under 
Marcos  from  the  State  Department's 
"Country  Reports  on  Human  Rights 
Practices  for  1983  ": 

In  1983  there  were  human  rights  abuses 
by  Government  security  forces,  particularly 
members  of  the  Philippine  Con.stabulary 
and  the  Civilian  Home  Defense  Forces,  in- 
cluding harassment  of  civilians,  arbitrary 
arrest,  detention,  disappearances,  torture, 
and  'salvaging."  or  summary  execution  of 
suspected  insurgents  or  sympathizers. 

Task  Force  Detainees,  a  Catholic  Church- 
related  group  which  investigates  and  com- 
piles statistics  on  human  rights  violations 
and  is  often  critical  of  the  Government,  re- 
ported that  146  persons  were  summarily  ex- 
ecuted bv  Government  .security  force  from 
January  to  June  1983,  compared  with  125 
such  killings  for  all  of  1982. 

The  Task  Force  Detainees  human  rights 
group  listed  79  persons  as  having  disap- 
peared from  January  to  July  1983.  com- 
pared with  29  persons  for  all  of  1982. 

While  the  mo.st  reliable  source  of  human 
rights  statistics.  Task  Force  Detainees  in 
Manila,  had  no  figures  on  the  number  of 
ca.ses  of  torture.  Amnesty  International's 
1983  report  called  torture  during  incommi- 
cado  detention  of  persons  arrested  on  na- 
tional security  grounds  "so  prevalent  as  to 
amount  to  standard  operating  procedure  for 
security  and  intelligence  units." 

Some  similar  points  were  made  in 
"The  Philippines:  A  Country  in 
Crisis",  a  December  1983  report  of  the 
Lawyers  Committee  for  International 
Human  Rights: 

Persons  seized  as  alleged  subversives  are 
beaten,  suffocated,  choked  with  water  de- 
vices, subjected  to  electric  shocks,  burned, 
raped  and  mutilated. 

Church  leaders,  labor  activists,  journalists 
and  human  rights  workers  have  been  spe- 
cially targeted  for  military  abuses. 

A  system  of  one-man  rule  supported  by 
military  force  provides  the  context  in  which 
these  violations  occur.  Vital  safeguards  in- 
herent in  a  system  of  checks  and  balances 
no  longer  operate. 

Reports  of  political  killings  by  govern- 
ment forces  have  sharply  increased  in  the 
three  years  since  martial  law  was  lifted.  The 
rate  of  such  murders  continues  to  escalate. 
In  recent  years,  hundreds  of  civilians  have 
been  arrested  and  detained  under  presiden- 
tial orders  that  the  courts  declare  them- 
selves powerless  to  review.  Many  who  are  ar- 
rested pursuant  to  presidential  orders  lan- 
guish in  jail  for  months  or  years  after 
charges   are   dismissed   or   their  sentences 


served,  awaiting  an  order  for  their  release 
that  can  come  only  from  President  Marcos. 

These  findings  were  confirmed  by 
the  report  of  a  delegation  representing 
five  U.S.  medical  and  scientific  organi- 
zations, which  visited  the  Philippines 
from  November  28  to  December  17. 
1983.  The  five  medical  and  scientific 
organizations,  working  in  conjunction 
with  the  American  Committees  for 
Human  Rights,  were:  the  American 
Association  for  the  Advancement  of 
Science  (AAAS),  the  American  College 
of  Physicians,  the  American  Nurses' 
Association,  the  American  Public 
Health  Association,  and  the  Institute 
of  Medicine  of  the  National  Academy 
of  Science. 

This  delegation  concluded  that 
■  there  has  been  a  continuing  pattern 
of  gross  violations  of  human  rights 
carried  out  by  certain  elements  within 
the  government  and  the  military 
forces  of  the  Philippines."  The  group 
went  on  to  state: 

On  the  basis  of  interviews  with  several 
past  and  present  detainees  who  alleged  that 
they  were  tortured  while  in  the  custody  of 
military  personnel  or  paramilitary  groups, 
we  are  firmly  convinced  that  torture  and 
other  forms  of  cruel,  inhuman,  and  degrad- 
ing treatment  are  real  and  pervasive  prob- 
lems. 

Without  a  strong  signal  of  U.S.  con- 
cern about  these  human  rights  viola- 
tions, it  is  unlikely  that  the  Marcos 
government  will  feel  compelled  to 
reform  these  practices.  Indeed,  absent 
such  a  signal,  Marcos  may  perceive 
that  he  has  tacit  U.S.  support  to  in- 
creasingly apply  state-approved  terror 
as  a  means  of  internal  control  and  sup- 
pression of  dissent. 

Unfortunately,  our  military  aid. 
which  is  supposed  to  be  used  to 
counter  external  aggression,  can  be 
used  by  the  Marcos  government 
against  the  Filipino  people.  For  exam- 
ple, the  Philippines  Constabulary,  or 
police  force  is  integrated  into  the  com- 
mand structure  of  the  armed  forces.  In 
practice,  there  is  little  distinction  be- 
tween the  armed  forces  and  the  Phil- 
ippines Constabulary  with  respect  to 
internal  suppression.  Section  660  of 
the  Foreign  Assistance  Act  prohibits 
"the  use  of  funds  available  under  the 
act  to  provide  training  or  advice  or 
provide  any  financial  support  for 
police,  prison  or  law  enforcement 
forces  of  any  foreign  government." 
However,  the  Philippines  Constabu- 
lary is  the  recipient  of  direct  military 
aid  to  the  Philippines.  State  Depart- 
ment has  said  that  to  the  extent  that 
the  constabulary  receives  military  aid, 
it  is  considered  to  be  part  of  the  armed 
forces.  However,  this  is  not  a  real  dis- 
tinction since  it  operates  as  a  police 
force  as  well.  There  is  no  guarantee 
that  the  $25  million  provided  under 
this  legislation  will  not  be  sent  for  use 
by  the  Philippines  Constabulary  in 
perpetrating  human  rights  violations 
upon  the  Filipino  people. 
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Uncertainty  and  instability  in  the 
Philippines  were  brought  to  a  head 
last  year  by  the  assassination  of  oppo- 
sition leader  Benigno  Aquino.  At  this 
important  and  sensitive  time,  we  need 
to  let  the  Filipino  people  know  that 
the  United  States  is  concerned  about 
the  future  of  democracy  in  the  Philip- 
pines. Those  hoping  to  restore  democ- 
racy in  the  Philippines  need  an  indica- 
tion that  the  United  States  is  seeking 
to  place  some  distance  between  itself 
and  the  abuses  of  the  Marcos  regime. 

I  believe  that  actually  cutting,  not 
just  repackaging,  the  amount  request- 
ed for  the  Philippines  is  needed.  I  urge 
my  colleagues  to  join  with  me  in  re- 
ducing foreign  aid  and  sending  an  im- 
portant message  to  the  Philippines. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  certainly  this  is  a  dif- 
ficult question,  and  there  are  a  variety 
of  views  as  to  how  we  should  meet  our 
base  agreements  that  our  Government 
in  good  faith  signed  with  the  Philip- 
pine Government.  I  think  all  of  us  rec- 
ognize the  importance  of  the  bases, 
and  I  doubt  that  there  is  any  Con- 
gressman in  this  body  who  wants  to 
break  the  base  agreement  and  lose  the 
bases.  The  question  is:  How  much  ad- 
justment can  we  make  sending  a  signal 
to  the  Philippine  Government  without 
breaking  our  word? 

Now,  our  judgment  was  that  in  the 
committee  we  were  free  to  make  some 
changes  between  military  and  econom- 
ic aid,  and  we  did  that.  We  switched 
$60  million  from  military  to  economic 
aid. 

I  believe,  and  I  think  most  people 
who  have  covered  this  situation  be- 
lieve, that  if  you  strike  $25  million 
from  the  agreement,  you  are  breaking 
our  word  and  you  are  breaking  the 
base  agreement. 

We  are  sending  a  strong  signal.  And 
obviously  it  was  a  compromise.  Cer- 
tainly not  all  people  on  this  side  of  the 
aisle  are  enthusiastic  about  this  agree- 
ment. The  administration  opposed  it 
and  thought  we  were  making  a  mis- 
take. Certainly  the  Marcos  govern- 
ment is  not  happy  with  the  adjust- 
ments we  made  in  committee.  But  we 
have  sent  a  signal,  we  have  switched 
some  money,  but  we  have  not  broken 
our  word. 

Let  us  remember  one  thing:  There  is 
going  to  be  an  election  in  the  Philip- 
pines. After  this  election,  if  we  want  to 
make  some  changes,  we  will  have  an 
opportunity  to  do  it.  But  we  should 
not  cut  out  this  $25  million.  I  would 
only  urge  the  Members  to  remember 
we  have  an  agreement  with  the  Philip- 
pine Government  for  our  bases,  and  to 
reduce  the  amount  of  money  would 
violate  that  base  agreement. 

So  I  would  urge  the  Members,  even 
though  I  know  they  are  bothered, 
deeply  bothered,  by  the  conditions  in 


the  Philippines,  to  allow  the  bill  to  go 
through  as  it  is. 

Mr.  SOLARZ.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  share  the  concerns 
which  were  so  eloquently  expressed  by 
my  good  friend  from  Ohio,  who  of- 
fered this  amendment.  But  I  must  say 
that  I  think  this  is  the  wrong  time  and 
the  wrong  place  for  such  an  amend- 
ment. 

The  gentleman  from  Ohio  seems  to 
feel,  for  very  understandable  reasons, 
that  we  need  to  send  a  strong  signal  to 
the  Government  of  the  Philippines 
that  the  U.S.  Government  favors  a  res- 
toration of  democracy  and  greater  re- 
spect for  human  rights  in  that  coun- 
try. 

I  think  all  of  us  can  agree  that  a  res- 
toration of  genuine  democracy  in  the 
Philippines  and  a  greater  respect  for 
human  rights  in  that  country  are  very 
much  in  the  interest  not  only  of  the 
Filipino  people  but  of  the  American 
people.  We  do.  after  all,  have  an  his- 
toric relationship  with  the  Philippines. 
It  was  our  only  colony.  We  bequeathed 
it  a  legacy  of  democracy  which  has 
tragically  been  honored  more  in  the 
breach  than  in  the  observance. 

So  I  fully  agree  with  my  friend,  the 
gentleman  from  Ohio,  that  we  need  to 
make  it  clear  that  the  Congress  of  the 
United  States  favors  a  restoration  of 
democracy  and  greater  respect  for 
human  rights  in  that  country. 

But  I  would  submit  that  that  signal 
has  already  been  sent,  as  the  gentle- 
man from  the  State  of  Washington 
pointed  out. 

Last  October  we  adopted  by  a  vote  of 
413  to  3  in  this  House  a  resolution  call- 
ing upon  the  Government  of  the  Phil- 
ippines to  conduct  a  genuinely  inde- 
pendent investigation  of  the  assassina- 
tion of  the  late  Filipino  leader  Ben- 
igno Aquino  and  to  hold  genuinely 
free  and  fair  elections.  There  was  no 
mistaking  the  signal  we  sent  on  that 
occasion.  There  was  overwhelming  bi- 
partisan support  in  favor  of  that  reso- 
lution. 

Then,  a  short  while  ago.  first  the 
Subcommittee  on  Asian  and  Pacific 
Affairs,  which  I  chair  and  on  which 
the  gentleman  from  Washington 
serves  as  the  ranking  minority 
member,  followed  by  the  Foreign  Af- 
fairs Committee  as  a  whole,  once  again 
voted  overwhelmingly  in  support  of  a 
broadly  based  bipartisan  approach  to 
this  problem  in  which  we  decided  to 
reduce  by  $60  million  the  level  of  our 
military  assistance  to  the  Philippines 
for  the  next  fiscal  year  and  to  increase 
by  a  commensurate  amount  the  level 
of  our  economic  assistance. 

There  is  no  doubt  that  that  signal 
was  received  in  the  Philippines.  The 
Government  of  the  Philippines  was 
not  at  all  pleased  with  it.  President 
Marcos    has    delivered    speeches    don- 


ouncing  it.  Your  humble  servant  from 
New  York  is  on  the  enemy's  list  of  the 
Malacanang  Palace  for  the  role  that 
he  played  in  formulating  that  amend- 
ment. General  Custodia,  a  Senior  Phil- 
ippine Defense  Ministry  official,  de- 
nounced me  as  a  rabid  critic  of  the 
Government. 

I  now  find  out  that  I  did  not  go  far 
enough. 

Well,  I  say  to  the  gentleman  from 
Ohio  that  I  think  we  did  go  far 
enough,  under  existing  circumstances. 
The  bases  at  Clark  Field  and  Subic 
Bay  are  very  important  to  us.  Contin- 
ued American  access  to  them  is  essen- 
tial in  order  for  us  to  maintain  an  ade- 
quate balance  of  power  and  to  pre- 
serve the  peace  in  Asia.  I  think  that  if 
the  gentleman's  amendment  were 
adopted  at  this  time,  whether  it  in  fact 
constituted  a  violation  of  the  agree- 
ment, it  probably  would  be  interpreted 
as  such  by  the  Government  of  the 
Philippines,  and  they  might  in  turn 
take  actions  which  were  incompatible 
with  our  continued  accesss  to  these  fa- 
cilities. 

Let  me  say  to  the  gentleman  that 
the  reason  I  think  that  this  amend- 
ment is  offered  at  the  wrong  lime  is 
that  next  week  the  Philippines  are 
scheduled  to  hold  elections.  If  those 
elections  are  genuinely  free  and  fair, 
there  is  no  need  for  this  amendment. 
Indeed,  we  might  be  able  to  restore 
the  $60  million  in  military  assistance 
we  already  cut.  If  it  should  turn  out, 
however,  that  those  elections  are  not 
free  and  fair— and  I  do  not  want  to 
sound  exce.ssively  gullible  or  unduly 
optimistic:  based  on  past  experience  in 
the  Philippines  it  is  not  very  likely 
that  those  elections  will  meet  the  high 
standards  which  we  set  here  in  our 
own  country— if  those  elections  are 
characterized  by  fraud,  if  they  are 
shot  through  with  corruption,  if  the 
opposition  is  denied  a  fair  opportunity 
to  contest  for  political  power  in  the 
Philippines,  we  will  have  another  op- 
portunity to  reduce  the  level  of  our 
aid  to  the  Philippines  when  the  appro- 
priations bill  comes  to  the  floor. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
SoLARZ)  has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  I  say  to  my  friend 
from  Ohio  that  if  those  elections  are 
fraudulent  rather  than  fair,  when  the 
appropriation  comes  up,  if  he  believes 
that  we  ought  to  take  additional 
action,  I  might  very  well  support  him 
at  that  time.  This  is  not  the  end  of  the 
process.  It  is  simply  a  stage  in  the 
process.  But  we  hammered  out  a  broad 
bipartisan  compromise  on  a  very  com- 
plex and  controversial  issue.  I  think  it 
would  be  very  unfortunate  if  that 
compromise  unraveled.  I  think  it  sends 
a  very  strong  signal  to  the  Philippines 


to  have  not  only  a  great  majority  of 
Members  on  our  side  of  the  aisle  but  a 
great  majority  on  the  other  side  of  the 
aisle  support  the  language  in  the  com- 
mittee bill  which  does  call  for  a  $60 
million  reduction  in  the  level  of  our 
FMS  to  the  Philippines  next  year. 

Let  me  say,  finally,  that  given  the 
precarious  health  of  the  President  of 
the  Philippines,  there  is  a  continuing 
possibility  that  at  any  moment  there 
could  be  a  transition  in  that  country, 
at  which  point  the  Filipino  military 
may  have  a  critical  role  to  play.  There 
is  an  argument  to  be  made  for  our 
maintaining  at  least  a  minimal  con- 
tinuing aid  relationship  with  them  so 
that  we  can  have  a  constructive  influ- 
ence should  there  be  a  transition  in 
the  Philippines. 

For  all  of  those  reasons  I  ask  my  col- 
leagues to  support  the  bipartisan  com- 
promise in  the  bill  and  to  reject  at  this 
time,  in  this  place,  the  amendment  of- 
fered by  the  gentleman  from  Ohio,  re- 
alizing we  may  have  another  opportu- 
nity in  a  month  or  two  to  vote  for  it  or 
perhaps  even  deeper  cuts  if  the  elec- 
tions have  not  been  genuinely  free  and 
fair. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Levine). 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New-  York  (Mr. 
SoLARZ)  has  expired. 

(On  request  of  Mr.  Levine  of  Califor- 
nia and  by  unanimous  consent.  Mr. 
SoLARZ  was  allowed  to  proceed  for  2 
additional  minutes.) 

D  1450 

Mr.  LE'VINE  of  California.  I  thank 
my  colleague  for  yielding. 

Mr.  Chairman,  I  am  pleased  to  serve 
as  a  member  of  the  subcommittee  that 
the  gentleman  from  New  York  chairs, 
and  I  am  very  sympathetic  to  the  pur- 
pose of  the  amendment  from  our  col- 
league from  Ohio,  who  I  think  very 
well  stated  the  reasons  for  the  amend- 
ment. 

The  human  rights  situation  in  the 
Philippines  is  totally  unsatisfactory 
and  the  motives  and  intent  of  the  gen- 
tleman from  Ohio  are  highly  com- 
mendable. 

I  would  simply  like  to  make  one 
point  in  the  course  of  this  debate.  In 
the  course  of  the  subcommittee  delib- 
erations on  this  issue,  our  colleague 
from  New  Jersey,  Mr.  Torricelli,  and 
I  were  considering  offering  an  amend- 
ment quite  similar  to  the  one  that  we 
are  debating  at  this  point.  I  definitely 
support  the  intent  of  this  amendment. 
But,  after  listening  to  the  subcommit- 
tee debate,  and  after  hearing  all  of  the 
arguments  in  the  subcommittee,  we 
were  dissuaded  from  offering  that 
amendment  in  the  subcommittee.  We 
concluded  that  the  arguments  that 
the  chairman  and  the  ranking  member 
of  the  subcommittee  made  were  very 
clear  and  communicated  the  message 


that  we  do  wish  to  communicate  to  the 
Government  of  the  Philippines. 

it  is  for  those  reasons  that  I,  as  a 
member  of  the  subcommittee,  would 
like  to  commend  both  the  author  of 
the  amendment  and  also  the  chairman 
of  the  subcommittee  for  the  compro- 
mise that  he  reached  and  to  urge  the 
Members  to  support  the  subcommittee 
and  the  committee  language. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment,  and  I 
yield  to  the  gentleman  from  Ohio  (Mr. 
Hall). 

Mr.  HALL  of  Ohio.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Mr.  Chairman,  if  I  may  make  a  few- 
comments  on  some  of  the  things  that 
have  been  said  in  the  past  few  min- 
utes. For  too  long  I  think  many  of  us 
have  sat  on  this  floor  and  have  heard 
that  this  is  the  wrong  time  and  the 
wrong  place,  and  I  have  been  hearing 
it  for  6  years;  wait  until  next  week; 
wail  until  next  year:  things  are  going 
to  get  better.  Marcos  is  going  to  lift 
martial  law.  he  is  going  to  put  back 
martial  law;  we  never  know  what  he  is 
going  to  do. 

Every  year,  in  my  opinion,  and  ac- 
cording to  human  rights  reports,  ac- 
cording to  our  own  State  Department, 
things  continue  to  get  worse.  I  would 
like  to  use  the  gentleman  from  New- 
York's  comments,  the  comment  that 
the  gentleman  used  about  the  Turkish 
amendment,  and  he  said  that  this 
amendment  is  a  little  bit  like  slapping 
this  person  on  the  wrist  with  a  wet 
noodle.  I  would  say  that  the  amend- 
ment, even  though  in  the  right  direc- 
tion, that  he  offered  in  his  subcommit- 
tee, is  on  the  right  track,  it  is  a  little 
bit  like  using  two  noodles  on  the  wrist. 
All  it  does,  in  my  opinion,  is  shift 
funds  around.  That  is  all  that  has 
been  done.  I  think  Marcos  is  going  to 
continue  to  laugh  all  the  way  to  the 
bank.  He  is  getting  $80  million  more 
this  year  than  he  did  last  year.  It  is  an 
80-percent  jump.  If  we  were  to  in- 
crease domestic  items  like  this  on  the 
floor  of  this  House,  we  would  have  a 
$500  billion  deficit  rather  than  a  $200 
billion  deficit. 

I  think  it  is  time  that  this  Congress, 
speak  to  the  people  of  the  Philippines 
and  put  some  distance  between  us  and 
President  Marcos.  I  think  that  this 
amendment  is  a  right  start:  it  is  a  de- 
ferral. There  was  nothing  in  the  agree- 
ment or  the  letter  that  President 
Reagan  had  sent  to  President  Marcos 
relative  to  how  much  in  each  year. 
Therefore,  if  certain  conditions  are 
met.  this  deferral  that  I  am  talking 
about  in  the  next  4  years  can  be  added 
to  the  Foreign  Affairs  bills  in  the 
future. 

Mr.  FASCELL.  I  appreciate  the  gen- 
tleman from  Ohio's  views  on  this 
matter;  I  know  how  sincerely  held  his 
convictions  are,  and  I  regret  that  I 
must  rise  to  oppose  his  amendment. 


Given  his  interest,  I  am  sure  he  will 
recall  that  human  rights  was  a  con- 
gressional initiative  started  in  the  For- 
eign Affairs  Committee.  It  is  a  matter 
of  deep  concern  for  members  of  our 
committee.  It  is  an  issue  which  is  fol- 
lowed very,  very  carefully  not  only 
with  respect  to  the  Philippines,  but 
with  respect  to  other  countries,  includ- 
ing our  own.  by  the  way. 

In  reviewing  the  needs  that  we  have 
in  our  relationships  with  the  Philip- 
pines, with  regard  to  Subic  Naval  Base 
and  Clark  Air  Field,  and  the  other  re- 
lationships that  we  have,  we  must  all 
admit  that  there  are  times  when  a  bal- 
ance of  needs  and  requirements  has  to 
be  struck.  Doing-  so  sometimes  does 
not  necessarily  satisfy  all  of  those  who 
might  feel  very  strongly  on  one  side  or 
the  other. 

I  think  the  compromise  that  has 
been  reached  by  the  subcommittee  is 
an  excellent  one.  and  I  think  that  we 
should  support  it  very  strongly,  and 
vote  down  this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  say  first  that 
the  subcommittee  is  to  be  applauded 
for  keeping  the  aid  levels  on  the  total 
package  for  the  Philippines  up  to  the 
figures  requested  by  the  administra- 
tion. I  am  also  encouraged  by  the  sub- 
committee's continuing  support  for 
the  5-year  assistance  plan  that  was 
worked  out  with  the  Philippines  last 
year  as  part  of  the  basing  rights  agree- 
ment. 

President  Reagan  has  made  good 
faith  assurances  to  the  Government  of 
the  Philippines  that  our  country  will 
live  up  to  our  side  of  the  bases  agree- 
ment. Congressional  action  that  shifts 
around  the  various  accounts  does  not 
contribute  to  stability  in  our  country's 
bilateral  relations  with  the  Philip- 
pines. And  if  there  has  ever  been  a 
time  when  America  needs  to  be  speak- 
ing with  one  voice  to  the  Philippines, 
that  time  is  now. 

I  am  also  concerned  about  how  con- 
gressional actions— however  well-in- 
tentioned—may affect  the  political  cli- 
mate within  the  Philippines  itself.  Our 
goal  in  the  Philippines  should  focus  on 
the  development  of  democratic  institu- 
tions in  that  country.  To  take  a  more 
politicized  and  punitive  approach, 
which  I  am  afraid  this  amendment 
leads  to.  runs  the  risk  of  sending  mis- 
leading signals  to  any  number  of  polit- 
ical factions  in  the  Philippines  who 
can  interpret  these  signals  according 
to  their  own  desires  and  not  necessari- 
ly in  the  broader  interests  of  their 
country. 

The  House  of  Representatives  spoke 
loudly  and  clearly  last  fall  when  we 
passed  a  resolution  expressing  our 
dismay  at  the  assassination  of  Benigno 
Aquino  and  our  unalterable  support 
for  the  development  of  democratic  in- 
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stitutions  and  processes  in  the  Philip- 
pines. Let  us  not  prejudge  the  out- 
come of  the  investigation  of  the 
Aquino  assassination  or  the  results  of 
the  forthcoming  parliamentary  elec- 
tions by  tinkering  with  the  foreign  aid 
program  that  has  been  promised  by 
our  Government. 

You  know,  the  Clark  Air  Force  Base 
and  the  Subic  Naval  Base  are  the  two 
largest  installations  outside  of  the  soil 
of  the  United  States  of  America.  If  we 
are  going  to  pass  this  amendment,  we 
not  only  are  going  to  jeopardize  a  very 
strategic  link  in  that  very  strong  chain 
of  mutual  defense  that  we  have  with 
our  allies  in  the  Asian-Pacific  area. 
The  last  thing  that  we  should  be  doing 
is  wiping  out  all  military  aid  to  the 
Philippines,  and  with  all  good  inten- 
tions of  the  sponsor,  that  is  exactly 
what  the  amendment  does. 

Those  of  us  that  believe  strongly  in 
the  support  of  the  Philippines  have 
agreed  to  the  compromise.  Now  let  us 
defeat  the  amendment  and  go  along 
with  the  compromise  that  we  all  may 
not  be  happy  with,  but  which  the 
chairman  recommended  and  which  we 
are  going  to  support  today. 
•  Mr.  EDGAR.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  amendment 
offered  by  the  gentleman  from  Ohio 
(Mr.  Hall).  As  my  colleagues  are 
aware,  the  Hall  amendment  would 
reduce  by  $25  million  the  amount  in 
the  foreign  aid  authorization  bill  for 
grant  military  assistance  for  the  Phil- 
ippines. I  believe  that  such  a  reduction 
is  justified  in  light  of  the  current  situ- 
ation in  that  country. 

The  Foreign  Affairs  Committee  took 
an  unusual  and  important  step  in  de- 
ciding to  repackage  aid  to  the  Philip- 
pines by  front  loading  economic  assist- 
ance included  as  part  of  the  renegoti- 
ation of  the  Philippines  bases  agree- 
ment. In  practice,  this  means  that  the 
committee  approved  the  $180  million 
aid  level  for  the  Philippines  requested 
by  the  administration.  However,  the 
mix  of  aid  was  changed  by  increasing 
economic  aid  from  $95  to  $155  million, 
and  by  cutting  the  military  aid  from 
$85  to  $25  million.  As  the  committee 
wisely  stated  in  its  report  on  this  bill, 
"It  is  the  committee's  view  that  the 
severe  economic  crisis  presently  con- 
fronting the  Philippines  is  potentially 
far  more  dangerous  than  any  present 
external  military  threat.  " 

While  this  is  an  important  change  in 
our  traditional  attitude  toward  the 
economic  and  political  problems  facing 
the  Philippines,  I  agree  with  my  col- 
league from  Ohio  that  we  must  send 
an  even  stronger  signal  to  President 
Marcos  at  this  critical  time  in  United 
States-Philippine  relations.  Since  the 
brutal  assassination  of  opposition 
leader  Benigno  Aquino  last  year  the 
movement  for  the  restoration  of  de- 
mocracy in  the  Philippines  has  gained 
strength.  Despite  physical  intimida- 
tion, the  Filipino  people   have  made 


clear  their  desire  for  a  return  to  demo- 
cratic government.  Although  Presi- 
dent Marcos  has  called  national  as- 
sembly elections  for  next  week,  the 
campaign  has  been  marred  by  reports 
of  attacks  on  opposition  campaign 
workers  and  accounts  of  election 
fraud:  many  opposition  poliMcians  are 
calling  for  a  boycott  of  the  election. 

Today  we  have  an  opportunity  to 
exert  pressure  to  bring  about  the  truly 
democratic  elections  desired  by  the 
Filipino  people  and  to  rebuild  demo- 
cratic institutions  in  this  country.  By 
supporting  the  Hall  amendment,  we  do 
not  abandon  the  Filipino  people  in 
their  battle  for  economic  stability. 
The  Hall  amendment  leaves  intact  the 
$155  million  in  economic  support  fund 
aid.  It  cuts  out  only  the  $25  million  in 
grant  military  aid,  aid  that  the  Filipi- 
no people  know  is  employed  in  the 
abuses  committed  by  the  Marcos  secu- 
rity forces.  I  should  note  at  this  point 
that  the  Hall  amendment  will  not  vio- 
late the  United  States  bases  agree- 
ment with  the  Philippines.  President 
Reagan  pledged  to  President  Marcos 
that  his  administration  would  attempt 
to  persuade  Congress  to  approve  a 
$900  million,  5  year  security  aid  pack- 
age. However,  no  specific  amount  was 
pledged  for  any  year,  and  President 
Reagan  made  it  clear  that  the  Con- 
gress must  approve  appropriations 
under  the  bases  agreement.  In  front 
loading  the  economic  aid,  the  commit- 
tee has  already  significantly  altered 
the  administration  request.  The  Hall 
amendment  is  one  further  way  to  work 
our  will  on  this  request. 

Mr.  Chairman,  our  national  security 
is  not  advanced  by  blindly  giving  mili- 
tary aid  to  Mr.  Marcos,  who  merely 
uses  it  to  oppress  his  own  people  while 
further  delaying  his  country's  return 
to  democracy.  In  the  long  term  our  in- 
terests are  best  served  by  working  in 
tandem  with  the  people  of  the  Philip- 
pines, who  are  true  friends  of  the 
United  States  and  have  repeatedly 
voiced  their  preference  for  a  return  to 
democracy  in  their  country.  By  acced- 
ing to  their  wishes,  rather  than  those 
of  Mr.  Marcos,  we  remain  true  to  our 
own  democratic  principles  as  well  as 
add  to  our  own  and  Philippine  securi- 
ty. 

Mr.  Chairman,  I  commend  the  gen- 
tleman from  Ohio  for  his  years  of 
leadership  on  this  issue,  and  I  urge  my 
colleagues  to  support  his  amend- 
ment.« 

•  Mrs.  BOXER.  Mr.  Chairman,  I  com- 
pliment the  gentleman  from  Ohio  for 
moving  to  cut  $25  million  from  mili- 
tary aid  to  the  Philippines. 

If  we  want  democracy  in  El  Salva- 
dor, and  we  should;  and  if  we  want  de- 
mocracy in  Cuba,  and  we  should;  if  we 
want  democracy  in  Nicaragua,  and  we 
should;  then  we  should  want  democra- 
cy in  the  Philippines. 

The  people  of  the  Philippines  need 
elections  in  the  Philippines  and  they 


deserve  a  free  and  open  press.  They 
also  deserve  human  rights  to  be  re- 
spected by  their  Government.  This  is 
not  occurring.  Therefore,  Congress- 
man Hall's  amendment  is  most  appro- 
priate.* 

D  1500 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Hall). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  149.  noes 
259,  not  voting  25,  as  follows: 
[Roll  No.  1351 
AYES- 149 


Albo.sta 

Glickman 

Paul 

Anthony 

Goodling 

Pease 

Applegate 

Gray 

Penny 

AuCoin 

Green 

Perkins 

Batp.s 

Gregg 

Rahall 

Bfdell 

Guarini 

Richardson 

Bcilen.son 

Hall  (OH) 

Ritter 

Boner 

Hall.  Ralph 

Rodino 

Honker 

Harkin 

Roemer 

Borski 

Harrison 

Roybal 

Boxer 

Hayes 

Russo 

Brooks 

Herlel 

Sabo 

Brown  iCA) 

Hubbard 

Schroeder 

Bryant 

Jacobs 

Schulze 

Burton  (CA) 

Jenkins 

Schumer 

Carr 

Jones  (TN) 

Seiberling 

Clay 

Kaplur 

Shannon 

Coelho 

Kaslenmeier 

Shumway 

Collins 

Kennelly 

Sikorski 

Conyers 

Kildee 

Siljander 

Cooper 

Kogovsek 

Simon 

Courier 

Kolter 

Slatlery 

Coyne 

Leach 

Spratt 

Crockett 

Leath 

St  Germain 

D' Amours 

Lehman  (FL) 

Staggers 

Darden 

Leland 

Stark 

Daschle 

Levin 

Stenholm 

Daub 

Lowry  (WAi 

Stokes 

Dellums 

Luken 

Studds 

Derrick 

MacKay 

Tallon 

Dinfjell 

Martin  'ID 

Tauzin 

Donnelly 

Matsui 

Towns 

Dorgan 

McCloskey 

Traxler 

Dowdy 

Mikulskl 

Venlo 

Downey 

Miller  (CA) 

Volkmer 

Durbm 

Miller  (OH) 

Walgren 

Early 

Mineta 

Walker 

Eckart 

Mitchell 

Waxman 

Edgar 

Moakley 

Weaver 

Edwards  (CA) 

Mrazek 

Weiss 

Evans  (ID 

Murphy 

Wheat 

Fazio 

Natcher 

Whitten 

Peighan 

Nichols 

Williams  (MT) 
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Valentine 

Evans (lA) 
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Martin  (NO 
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The  Clerk  announced  the  following 

pairs: 

On  this 

vote: 

Mr.    Markey    for.    with 

Mr.    Dickinson 

against. 

Mr.  Hance  for,  with  Mr.  Lewis  of  Califor- 
nia against. 

Mr.  HOPKINS,  Mrs.  SMITH  of  Ne- 
braska, and  Messrs.  DAVIS.  MOLLO- 
HAN, WATKINS.  and  DENNY 
SMITH  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  OTTINGER,  VENTO, 
HAYES,  MacKAY,  PERKINS, 
WAXMAN,  and  STOKES  changed 
their  votes  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

D  1520 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.    WALKER.    Mr.    Chairman,    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Walker:  On 
page  19.  after  line  15.  add  the  following  new 
section: 

■Sec.  126.  None  of  the  funds  available  to 
carry  out  this  title  for  the  fiscal  year  1985 
shall  be  allocated  to  any  country  whose 
votes  in  the  38th  United  Nations  General 
Assembly  Plenary  differed  from  the  United 
Slates'  position  by  more  than  85  percent.  a,s 
recorded  in  the  Department  of  State's 
••Report  to  the  Congress  on  Voting  Practices 
in  the  United  Nations."  dated  February  24. 
1984. •• 

Mr.  WALKER.  Mr.  Chairman,  this 
should  be  a  fairly  easy  amendment  for 
the  Members  to  understand  and  it 
deals  with  the  fact  that  the  American 
people  are  suspicious  of  foreign  aid 
anyhow.  Here  is  a  chance  to  make  cer- 
tain that  our  foreign  aid  gets  directed 
in  the  right  way. 

A  number  of  observers  of  our  foreign 
policy  have  said  that  when  we  give  for- 
eign aid  we  ought  to  at  least  assure 
ourselves  that  we  are  giving  the 
money  to  nations  that  are  basically 
friendly  to  us.  that  they  are  nations 
that  at  least  measured  by  what  they 
do  in  international  organizations  vote 
with  us  a  good  part  of  the  time. 

What  my  amendment  says  is  that 
you  have  got  to  vote  with  us  in  the 
United  Nations  15  percent  of  the  time 
in  order  to  qualify  for  aid.  Recognizing 
that  is  not  a  very  high  standard  to  set, 
only  15  percent  of  your  votes  in  the 
United  Nations  have  to  be  in  concert 
with  the  United  States  in  order  to 
qualify  to  get  aid,  it,  nevertheless,  I 
think,  sets  a  principle  in  place.  It  says 
that  we  no  longer  are  going  to  simply 
put  taxpayers'  dollars  out  to  anybody 
and  everybody  who  comes  in  with 
their  hands  out  asking  for  money,  that 
we  are  in  fact  going  to  make  some 
judgments  about  who  gets  this  money. 
In  this  case  we  are  saying  that  you 
can  go  to  the  United  Nations,  you  can 
vote  against  us  85  percent  of  the  time 
and  still  qualify  for  aid;  however,  if 
you  vote  against  us  86  percent  of  the 
time,  then  we  are  going  to  cut  off  the 
aid  to  you  because  we  think  that  some 
standard  has  to  be  set  with  regard  to 
who  our  friends  are. 


The  amendment  is  fairly  simple.  It 
seems  to  me  it  is  practical.  In  a  nation 
where  the  American  people  are  con- 
cerned about  $200  billion  deficits,  this 
seems  to  me  to  be  something  that  can 
be  done  to  at  least  show  that  we  are 
being  somewhat  responsive  to  public 
needs  and  responsible  with  tax  money. 
Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield  for  a  question? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman. 

Mr.  OBEY.  Why  would  not  the  gen- 
tleman set  a  requirement  that  a  coun- 
try votes  with  us  85  percent  of  the 
time? 

Mr.  WALKER.  Well.  I  would  say  to 
the  gentleman  that  if  we  did  that,  we 
would  give  no  aid  to  anyone  anywhere 
in  the  world.  There  is  no  nation  in  the 
world  in  the  United  Nations  in  the  last 
session  that  voted  with  us  85  percent 
of  the  time. 

The  United  Kingdom  comes  the  clos- 
est. They  voted  with  us  84.2  percent  of 
the  time:  so  it  seems  to  me  that  we 
ought  to  make  the  amendment  into 
something  that  was  reasonable,  that 
we  ought  to  try  to  do  something  to  set 
the  principle,  but  assure  ourselves 
that  we  were  doing  something  that 
was  within  reason  and  was  sensible. 

So  therefore.  I  would  be  glad  to 
debate  the  merits  of  a  20-percent 
amendment  or  some  of  those,  but  I 
would  say  to  the  gentleman  that  as 
you  look  at  the  voting  records  of  some 
of  our  so-called  friends,  they  do  not 
stack  up  very  well  in  the  United 
tions. 

Mr.  OBEY.  Mr.  Chairman,  will 
gentleman  yield  further  on  that? 

Mr.  WALKER.  I  would  be  glad 
yield  to  the  gentleman. 

Mr.  OBEY.  If  in  fact  the  determiner 
of  the  wisdom  of  our  providing  foreign 
aid  to  any  country  is  the  percentage  of 
time  which  they  vote  with  us  in  the 
United  Nations,  then  I  have  difficulty 
understanding  why  the  gentleman 
does  not  really  appear  to  believe  in  the 
principle  of  his  own  amendment  by 
having  that  threshold  at  75  to  85  per- 
cent of  the  time.  Why  should  a  coun- 
try get  aid  from  us  if  that  is  an  impor- 
tant consideration  if  they  do  not  vote 
with  us  all  the  time? 

Mr.  WALKER.  Well,  I  thank  the 
gentleman  for  his  contribution.  Of 
course,  the  gentleman  knows  that  to 
set  the  standard  he  suggested  would 
eliminate  the  foreign  aid  program  and 
maybe  that  is  what  the  gentleman 
wants  to  do.  If  he  wants  to  do  it,  I 
would  welcome  his  amendment.  I 
might  even  vote  for  it,  but  this  was  an 
attempt  to  offer  a  sensible  amend- 
ment, one  which  does  in  fact  go  to 
some  of  the  worst  nations  in  terms  of 
their  performance  in  international 
bodies  and  it  says  it  seems  to  me  some- 
thing important  to  a  lot  of  nations 
that  we  are  kind  of  watching  to  see 
whether  or  not  you  stand  with  us  in 
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world  aiffairs.  We  are  going  to  keep  an 
eye  on  your  voting  record  with  us  in 
the  United  Nations  and  make  some  de- 
terminations as  to  whether  or  not  you 
ought  to  receive  our  aid  based  upon 
that. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentlemen  from  Califor- 
nia. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  would  the  gentleman  tell 
us  whether  or  not  the  votes  that  we 
expect  adherence  on  would  be  an- 
nounced beforehand?  This  would  be  a 
key  vote,  this  would  go  in  the  Ambas- 
sador's report  card  or  would  it  be  all 
votes? 

Mr.  WALKER.  The  gentleman  it 
seems  to  me  has  gotten  too  used  to 
how  PAC's  operate  around  here  and 
how  labor  unions  work. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  would  the  gentleman  just 
answer  the  question? 

Mr.  WALKER.  I  have  the  time,  I 
think.  What  we  did  was  we  had  the 
United  Nations  vote  records  put  to- 
gether by  the  Department  of  State. 
There  is  a  compendium  of  those  votes. 
It  in  fact  covers  the  entire  voting 
record  at  the  United  Nations  and  it 
also  lists  some  of  the  key  votes  that  we 
were  also  looking  at;  but  this  is  a  com- 
pendium of  those  voting  records.  I 
think  it  is  extremely  fair  to  judge 
based  upon  the  entire  voting  record  of 
a  nation  that  we  are  helping. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

(At  the  request  of  Mr.  Gregg,  and  by 
unanimous  consent.  Mr.  Walker  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GREGG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  GREGG.  As  I  understand  the 
gentleman's  amendment,  it  would 
cover  all  votes  cast  at  the  general  as- 
sembly and  it  would  be  tied  to  the 
report  as  filed  with  the  Congress, 
which  was  a  report  which  was  filed  as 
the  result  of  an  amendment  which 
this  House  passed  in  the  last  Congress 
in  amending  the  foreign  aid  legislation 
and  which  is  required  to  be  made  to 
the  Speaker  of  the  House  and  the 
President  of  the  Senate,  I  believe,  and 
which  contains  within  that  report  a 
list  of  all  votes  cast  in  the  General  As- 
sembly, which  would  have  been  the 
38th  General  Assembly  that  we  are  re- 
ferring to.  Therefore,  it  would  not  be 
selective  voting.  It  would  be  all  the 
votes  cast  and  the  percentage  would  be 
tied  to  that. 

If  I  can  ask  the  gentleman  a  ques- 
tion, as  I  understand  it.  those  nations 
which  voted  less  than  15  percent  of 
the  time  with  us,  or  14  percent  or  less. 
would  not  be  able  to  receive  aid  under 


this  bill.  As  such.  I  understand  the 
Soviet  Union's  voting  record  was  13.8 
percent,  so  we  are  essentially  saying 
that  the  Soviet  Union  and  those  na- 
tions which  basically  vote  at  the  level 
or  below  the  level  of  support  that  the 
Soviet  Union  casts  at  the  United  Na- 
tions; is  that  correct? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  The  Soviet  Union  was 
at  a  13.8  percent  rate. 

It  is  interesting  to  note  that  there 
were  several  nations  below  the  Soviet 
Union,  but  the  gentleman  is  correct. 
All  this  demands  of  them  is  that  they 
have  voted  with  us  15  percent  of  the 
time. 

Mr.  GREGG.  So  essentially  what 
the  gentleman  is  asking  for  is  that 
those  states  in  the  world  which  are  ba- 
sically client  states  of  the  Soviet 
Union  and  part  of  their  political  posi- 
tion shall  not  receive  foreign  aid  from 
the  United  States.  Is  that  not  correct? 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  If  you  look  at  our 
own  hemisphere,  there  are  only  two 
nations  that  would  not  qualify  for  aid 
under  this  amendment.  That  is  Cuba 
and  Nicaragua.  I  think  it  makes  it 
quite  clear  right  there  that  we  are  in 
fact  dealing  with  Soviet  client  states 
around  the  world  in  most  instances 
and  that  also  should  be  a  good  reason 
for  supporting  this  particular  amend- 
ment. 

Mr.  GREGG.  Well,  if  the  gentleman 
will  yield  further,  as  an  assertion  of 
the  fact  that  we  are  just  impacting 
client  states  of  the  Soviet  Union  and 
those  which  follow  the  Soviet  Union, 
in  Eastern  Europe  the  states  that 
would  not  qualify  would  be  Poland, 
Hungary,  Czechoslovakia,  Bulgaria, 
the  German  Democratic  Republic,  the 
Ukraine,  the  Soviet  Union,  and  Alba- 
nia, all  of  whom  are  Eastern  bloc 
states  to  whom  we  should  not  be 
giving  aid  if  they  are  not  going  to  give 
us  any  support  in  our  attempts  to 
bring  about  human  rights  in  the  world 
and  to  vote  properly  in  the  United  Na- 
tions. 

I  understand  the  nations  in  Asia 
which  would  also  fall  under  this  would 
be  Yemen  North,  Iran,  Iraq.  Mongolia. 
South  Yemen.  Syria.  Afghanistan, 
Vietnam,  and  Laos. 

n  1530 

Certainly  none  of  those  nations 
having  voted  against  us  more  than  85 
percent  of  the  time  deserve  our  sup- 
port. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

As  the  delegate  to  the  United  Na- 
tions in  the  last  General  Assembly  I 
can  tell  you  that  there  were  times 
when  I  sat  there  and  listened  to  the 
rhetoric  chewing  up  the  United  States 
and  a  lot  of  the  feelings  that  I  am  sure 
are  felt  by  the  gentleman  who  offered 


the  amendment  went  through  my 
veins.  I  can  see  how  these  things  could 
culminate  in  this  amendment. 

But  I  do  not  think  it  would  be  wise. 
First  of  all,  I  do  not  think  we  want  to 
put  a  standard  of  15  percent  as  if 
being  above  15  percent  means  that 
they  are  eligible.  If  I  was  going  to 
make  a  mark  I  would  put  the  mark 
higher  than  that. 

There  are  other  actions  one  should 
use  for  making  judgments.  Do  we  have 
bases  there?  Were  they  helpful  in 
some  previous  occupation?  Did  they 
send  troops  sometime  when  they  were 
trying  to  get  some  peacekeeping  force? 
Did  they  allow  our  troops  to  land 
there  and  move  on?  There  are  a  host 
of  reasons  on  how  we  judge  other 
countries. 

To  put  this  standard  out  as  if  it  is 
the  premier  standard  I  think  is  totally 
wrong. 

The  President  is  continually  being 
cut  down  on  his  ability  to  handle  for- 
eign policy,  and  this  will  just  be  one 
more  restriction.  I  think,  as  a  matter 
of  fact,  there  is  a  restriction  now  on 
aid  programs  for  Communist  countries 
and  most  all  of  them  that  you  men- 
tioned would  fall  into  that  ban. 

We  are  all  frustrated  at  times  at  how 
countries  vote  in  the  United  Nations. 
But  it  is  possible  that  a  country  that 
had  a  very  poor  voting  record  would 
like  to  make  some  moves  away  from 
the  domination  of  Russia.  We  ought  to 
be  able  to  encourage  it  at  that 
moment  and  not  be  cut  back  by  saying 
no,  no,  we  cannot  do  anything  this 
year;  we  will  have  to  wait  until  next 
year  to  give  them  some  help. 

On  the  other  hand,  there  are  coun- 
tries down  in  the  20  and  30  percent 
area  that  have  treated  this  Nation 
shabbily  and  no  one  would  say  they 
have  met  a  standard  for  aid. 

So  while  I  can  appreciate  the  frus- 
trations that  would  bring  about  this 
amendment.  I  think  most  of  us  would 
agree  that  it  really  is  not  in  the  best 
interest  to  put  this  standard  into  law 
in  judging  other  countries. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  and  I  rise  also  to 
agree  with  his  remarks  and  in  opposi- 
tion to  the  amendment. 

No  matter  how  well  intentioned.  the 
fact  is  that  what  the  amendment  does 
is  establish  only  one  criteria  for  evalu- 
ating our  bilateral  relations  with  a 
country.  Regardless  of  our  interests, 
regardless  of  the  U.S.  security  inter- 
ests or  the  need  to  provide  the  mili- 
tary assistance  to  a  friend,  the  only 
criteria  we  would  use  would  be  that 
country's  voting  record  in  the  U.N. 
Keep  in  mind  those  are  votes  on  reso- 
lutions that  are  not  binding  and  there 


is  some  doubt  as  to  whether  they  even 
make  international  law. 

That  would  be  the  criteria  to  which 
the  President  of  the  United  States 
would  be  bound  under  this  amend- 
ment and  all  the  identical  amend- 
ments which  the  gentleman  intends  to 
offer  to  all  of  the  sections  of  the  bill 
dealing  with  assistance  under  this  bill. 
It  would  absolutely  tie  the  hands  of 
the  President. 

The  law  already  says  that  we  may 
not  have  any  bilateral  programs  in 
direct  assistance  with  Communist 
countries.  Therefore  the  only  people 
we  are  talking  about  are  our  friends. 
And  we  use  that  single  standard  to  get 
to  them  and  we  say  to  the  President  of 
the  United  States  you  cannot  take 
anything  else  into  consideration. 

So  I  think  it  is  a  bad  amendment, 
even  though  it  is  very  sincere.  I  think 
the  fact  is  that  for  our  own  security 
interests,  the  thing  for  us  to  do  is  to 
vote  down  this  amendment. 

Mr.  GREGG.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

As  to  the  point  that  we  are  tying  the 
President's  hands.  I  looked  through 
this  bill  and  I  think  we  have  to  ac- 
knowledge that  the  role  of  the  Con- 
gress in  foreign  policy  has  significant- 
ly changed  over  the  last  20  years  and 
the  Congress  has  decided  to  assert 
itself  in  foreign  policy  and  make  deci- 
sions which  control  what  the  execu- 
tive is  going  to  do  in  foreign  policy. 
And  I  seriously  doubt  that  the  execu- 
tive is  going  to  oppose  this. 

In  fact,  it  was  Ambassador  Kirkpat- 
rick  who  suggested  originally  that  the 
House  take  action  in  the  area  of  re- 
flecting how  votes  are  cast  at  the 
United  Nations  so  that  she  will  have 
some  clout  when  she  is  on  the  floor  of 
the  United  Nations  in  going  to  the  var- 
ious nations  and  saying.  "Listen,  the 
Congress  is  going  to  note  your  vote, 
and  your  vote  is  going  to  affect  how 
Congress  reacts  in  the  area  of  aid  and 
treating  your  nation."  In  fact,  if  you 
will  refer  to  Ambassador  Kirkpatrick's 
summary  when  she  forwarded  this 
report  to  the  Congress  she  said: 

Experience  has  shown  that  when  we  let 
other  nations  know  we  are  deeply  interested 
in  an  outcome,  those  others  are  much  more 
hkely  to  take  our  values  and  interests  into 
account  in  casting  their  vote. 

We  are  talking  here  simply  about 
limiting  aid,  and  these  are  American 
dollars,  hard-earned  tax  dollars  that 
your  constituents,  your  men  and 
women,  have  worked  all  week  to  lay 
their  hands  on,  which  had  been  turned 
over  to  us  in  their  trust,  and  with  their 
trust  for  distribution. 

We  are  talking  about  taking  those 
hard-earned  tax  dollars  and  turning 
them  over  to  people  and  nations  which 
have  voted  with  the  Soviet  Union,  or 
voted  less  than  the  Soviet  Union  has 


voted  with  us  in  support  of  our  princi- 
ples and  doctrine. 

Now.  if  we  do  not  believe  as  a  body 
governing  the  people  of  this  country 
that  we  have  an  obligation  to  spend 
those  tax  dollars  in  a  manner  which 
supports  and  encourages  the  values  of 
this  country,  rather  than  supports  and 
encourages  the  values  of  the  Soviet 
Union,  then  I  think  we  have  passed  on 
a  sincere  and  a  very  important  respon- 
sibility. 

Let  us  go  through  the  nations  again 
that  are  involved  in  this  matter  that 
would  fall  below  the  14  percent;  Ethio- 
pia. Algeria.  Libya,  the  Seychelles. 
Angola.  Mozambique.  Poland.  Hunga- 
ry, Czechoslovakia,  Bulgaria,  the 
German  Democratic  Republic,  the 
Ukraine,  the  U.S.S.R.,  Albania,  Cuba, 
and  the  list  goes  on  and  on,  Iran,  Iraq, 
Yemen,  South  Yemen,  Afghanistan. 
Vietnam,  Laos. 

This  is  a  very  simple  step  on  what  is 
a  very  important  road  for  this  Con- 
gress to  make  it  clear  to  the  members 
of  the  United  Nations  that  there  will 
be  an  accounting  when  we  have  our 
positions  at  the  United  Nations  totally 
ignored  by  nations  who  are  coming  to 
us  for  assistance  and  for  aid  and  that 
we  will  turn  to  those  nations  and  at 
least  ask  them  a  simple,  threshold 
question:  Did  you  vote  for  us  14  per- 
cent of  the  time?  After  we  have  asked 
that  question  if  the  answer  is  yes  then 
there  are  other  things  that  we  can 
evaluate  in  making  the  aid.  But  if  the 
answer  is  no.  clearly  to  take  that  tax 
dollar  and  give  it  to  that  country  is  to 
step  inappropriately  on  the  trust 
which  has  been  given  us  over  those 
tax  dollars  by  the  American  people. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  GREGG.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  PRITCHARD.  I  would  only  say 
that  none  of  those  nations  that  you 
have  recited  are  receiving  any  aid.  So 
we  really  are  not  affecting  anything 
by  passing  this. 

I  know  what  you  are  trying  to  do, 
but  I  just  do  not  think  that  this  is  a 
very  effective  way,  since  what  you  pass 
today  will  not  affect  any  of  the  aid 
that  is  going  out  today. 

Mr.  GREGG.  If  the  gentleman  will 
yield  back,  if  that  is  true,  and  I  am  not 
absolutely  sure  it  is  true— there  are  a 
couple  of  nations  on  here  that  I  think 
may  have  qualified— but  in  any  event, 
if  that  is  true,  then  we  have  made  a 
statement  which  is  essential,  which  is 
that  we  are  going  to  call  attention  to 
the  other  nations  who  are  presently 
participating  in  the  U.N.  General  As- 
sembly, that  we  are  calling  to  account 
their  votes,  and  our  Ambassador  will 
be  able  to  go  to  the  other  nations  in 
the  U.N.  General  Assembly  and  say 
this  is  an  action  that  the  Congress  has 
taken.  You  can  see  that  the  Congress 
is  now  concerned  about  the  votes  in 


this  General  Assembly,  and  I  am  not 
sure  what  they  are  going  to  do  next. 

But  I  know  that  if  you  do  not  take 
our  concern  seriously  when  I  go  back 
to  them,  they  will  ask  me  why  and 
maybe  they  will  do  something  further. 

D  1540 

This  will  be  the  step  that  will  give 
our  ambassadors  to  the  United  Na- 
tions the  leverage  they  need  in  order 
to  take  action  to  get  the  attention  of 
the  people  in  that  body. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Zschau  and  by 
unanimous  consent,  Mr.  Gregg  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  ZSCHAU.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GREGG.  Mr.  Chairman,  I  yield 
to  the  gentleman  from  California. 

Mr.  ZSCHAU.  I  would  like  to  suggest 
to  the  gentleman  that  if  this  amend- 
ment would  not  have  any  effect  on  the 
aid  that  is  given  in  this  bill  and  if  it 
would  only  be  used,  therefore,  to  send 
a  message  to  the  nations  in  the  United 
Nations,  it  seems  to  me  we  would  want 
to  have  a  standard  that  is  higher  than 
15  percent. 

If  we  specify  no  precise  percentage 
the  countries  in  the  world  may  assume 
that  our  aid  is  conditioned  on  their 
voting  with  us  a  higher  percentage  of 
the  time.  But  if  we  pass  this  amend- 
ment, we  will  have  said  that  ■15  per- 
cent is  good  enough;  that  is  all  you 
have  to  achieve  in  order  to  get  the 
aid.  " 

It  would  not  have  had  any  impact  on 
next  year's  aid  and  it  will  send  a  signal 
that  is  a  negative  signal  rather  than  a 
positive  signal. 

Mr.  GREGG.  If  I  could  reclaim  my 
time,  I  disagree  with  the  gentleman 
most  sincerely.  The  fact  is  that  the 
cutoff  level  is  clearly  tied  to  the  Soviet 
Union  bloc  votes  and  to  the  Soviet 
Union  votes  specifically.  Second,  we 
have  totally  ignored  U.N.  voting  action 
in  this  body. 

Over  the  last  20  years,  nothing  has 
been  done  in  this  Congress  which  has 
any  responsive  chord  at  all  to  U.N. 
voting  action.  This  clearly  becomes  a 
first  step  and  a  rather  major  step  for 
this  House  to  take,  because  it  is  put- 
ting on  notice  members  of  the  General 
Assembly  body  that  their  votes  are  not 
going  to  be  ignored  by  this  Congress. 

Sure,  it  is  a  low  threshold,  but  it  is  a 
threshold.  It  is  not  a  final  statement 
that  "After  this,  if  you  get  over  14  per- 
cent you  are  free  and  clear."  Obvious- 
ly, that  is  not  true.  What  it  is  is  the 
bottom  line,  "If  you  do  not  make  it 
over  the  15  percent,  if  you  do  not 
happen  to  at  least  extend  the  support 
of  the  United  States  more  than  your 
support  of  the  Soviet  Union's  support 
of  the  United  States,  then  you  are 
going  to  have  to  be  cut  off  right  at  the 
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threshold,  you  will  not  get  to  the 
second  step  of  being  evaluated  on 
other  issues." 

Mr.  WEISS.  Mr.  Chairman.  I  move 
to  strike  the  last  word,  and  I  rise  in  op- 
position to  the  amendment. 

Mr.  Chairman,  I  do  not  intend  to  take 
my  full  time. 

Mr.  Chairman,  I  have  heard  simpli- 
fied amendments  on  the  floor  of  this 
body  over  the  course  of  the  years,  and 
I  guess  I  will  hear  and  see  many  more. 
Imagine,  imagine  if  you  will  if  an 
amendment  such  as  this  were  to  be 
adopted  and  imagine,  if  in  fact  some 
nation  which  had  not  voted  with  the 
United  States  14  percent  of  time  were 
to  be  suddenly  invaded  by  the  Soviet 
Union  and  it  were  to  be  in  the  inter- 
ests of  the  United  States  of  America  to 
provide  immediate  military  and  eco- 
nomic assistance  to  that  country, 
under  this  amendment  the  gentleman 
would  have  the  President  take  out  the 
abacus,  would  look  at  the  sheet  and 
the  rollcall  and  say.  "Ah,  8  percent; 
tough,  fellows,  no  matter  what  it  does 
to  the  national  interests  of  the  United 
States,  too  bad.  You  fall  prey  to  the 
Soviet  Union." 

Imagine  if  you  will,  if  this  concept 
were  to  be  adopted  and  have  a  nation 
that  is  suffering  the  consequences  of 
some  great  natural  calamity,  drought, 
earthquake,  flood,  what  you  will;  and 
the  humanitarian  instinct  of  the  exec- 
utive and  the  legislative  branches  of 
this  Nation  is  to  provide  assistance 
and  the  gentleman's  amendment  is  in 
effect,  and  the  President  has  to  take 
out  the  sheet  and  say,  "Aha,  those 
peoples'  government  only  voted  with 
us  6  percent  of  the  time  in  the  United 
Nations;  let  them  starve." 

I  think  that  this  kind  of  amendment 
deserves  to  be  withdrawn,  never  mind 
defeated.  I  would  think  that  the  gen- 
tleman would  think  better  than  to 
offer  an  amendment  of  this  nature. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  there  is  no  amend- 
ment that  will  be  offered  on  this  bill 
with  which  I  am  more  sympathetic. 

Mr.  Chairman,  there  is  no  amend- 
ment that  has  been  or  will  be  offered 
to  this  bill  that  I  am  more  in  sympa- 
thy with  because  it  it  more  than  irri- 
tating to  watch  country  after  country 
accept  our  support,  not  to  say  our  lar- 
gess, and  continually  reject  the  resolu- 
tions and  the  positions  we  take  in  that 
parliament  of  the  world,  the  United 
Nations. 

Particularly  when  the  Soviet  Union 
shot  down  an  unarmed  civilian  air- 
liner, the  KAL  007,  we  could  not  even 
get  a  resolution  deploring,  much  less 
condemning,  that  act  of  barbarism. 

But  that  said.  I  ask  my  colleagues  to 
consider  whether  the  foreign  aid  pro- 
gram, the  economic  support  and  for- 
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eign  military  sales  is  simply  a  reward 
for  good  deportment  in  the  United  Na- 
tions. It  should  not  be.  It  has  much 
broader  objectives.  And  I  suggest  to 
you  that  there  are  countries  that  have 
performed  and  will  perform  great  serv- 
ices in  our  national  interest  regardless 
of  how  they  may  vote  in  the  United 
Nations. 

Let  me  cite  one  country,  Algeria. 
Now  I  do  not  know  if  there  is  money 
for  Algeria  in  here  or  not,  because 
that  is  a  country  that  is  leftist,  that  I 
am  sure  is  not  sympathetic  with  our 
general  positions  in  the  United  Na- 
tions, but,  when  our  hostages  were 
being  held  by  Iran  and  we  were  in 
great  difficulty  as  to  what  to  do, 
whether  to  start  world  war  III  or 
whether  to  endure  a  prolonged  period 
of  humiliation,  it  was  Algeria  that 
acted  as  intercessor,  intermediary,  and 
was  able  to  negotiate  with  the  Irani- 
ans on  our  behalf  and  solve  the  most 
difficult  international  situation  of  our 
time. 

So  our  foreign  aid  programs  are  de- 
signed much  more  than  simply  as  a 
reward  for  good  behavior  in  the 
United  Nations.  What  they  do  is  help 
us  acquire  allies  when  we  need  them; 
help  us  get  access  to  raw  materials 
that  are  not  indigenous  to  this  coun- 
try; help  us  develop  markets  for  the 
export  of  our  manufactured  goods. 
There  is  also  a  humanitarian  rationale 
for  our  assistance. 

Sometimes  you  are  mad  at  the  gov- 
ernment, but  the  people  of  that  coun- 
try may  need  that  aid.  Questions  like 
hunger,  questions  like  economic  devel- 
opment, questions  like  the  availability 
of  potable  drinking  water.  This  is  not 
a  program  of  charity,  but  there  is  an 
aspect  of  humanitarianism  that  ought 
to  transcend  a  country's  voting  record 
in  the  United  Nations. 

Now,  I  suggest  if  you  want  to  punish 
a  given  country  for  repeated  miscon- 
duct in  the  United  Nations,  if  you 
choose  to  define  not  voting  with  us  as 
misconduct,  then  zero  in  on  that  coun- 
try and  send  them  a  message. 

Mr.  KEMP.  Will  the  gentleman 
yield? 

Mr.  HYDE.  I  yield  to  my  friend  from 
New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gen- 
tleman is  making  an  extremely  impor- 
tant point  about  this  issue,  because  I 
am  very  sympathetic  to  what  the  gen- 
tleman from  Peruisylvania  is  attempt- 
ing to  do,  but  we  need  to  find  a  better 
formula.  Let  me  say  to  him  as  a  friend 
that  greater  effort  is  being  made  today 
to  do  what  he  wants  to  see  done  than 
ever  before  under  Ambassador  Jeane 
Kirkpatrick,  Senator  Kasten.  and 
Chairman  Long  of  the  Foreign  Oper- 
ations Subcommittee  and  the  minority 
members  of  that  subcommittee  includ- 
ing myself.  Mr.  Edwards,  Mr.  Living- 
ston, and  Mr.  Lewis. 

Many  of  us  are  looking  at  the  voting 
record  of  U.N.  countries  who  receive 


U.S.  aid.  I  want  to  just  say  that  I  think 
that  the  gentleman  has  raised  an  issue 
which  is  critical  to  our  Nation's  for- 
eign policy.  But  as  our  friend  from  Illi- 
nois (Mr.  Hyde)  has  pointed  out,  there 
are  other  considerations  upon  which 
to  make  our  aid  decisions  and  while 
votes  in  the  United  Nations  are  very 
important,  they  cannot  be  the  only 
consideration.  Besides,  15  percent 
voting  in  support  of  our  position  is  far 
too  low  in  my  view. 

And  I  am  particularly  pleased  to  see 
that  at  the  United  Nations  we  have 
taken  the  "kick  us  in  the  teeth"  sign 
down  and  we  have  an  Ambassador  who 
is  speaking  up  for  the  United  States  as 
never  before  and  she  is  absolutely  con- 
vinced, I  do  not  speak  for  her  at  this 
point,  but  she  is  absolutely  convinced 
we  need  to  take  into  consideration  the 
resolutions  and  votes  that  are  taken  at 
the  United  Nations:  The  anti-Israel 
position,  support  of  the  PLO  and 
other  terrorist  groups,  attacks  on  the 
free  press,  and  the  incessant  barrage 
against  free  enterprise  and  free 
market  of  the  United  States  must  be 
challenged. 

But  having  said  that,  the  gentleman 
from  Illinois  is  raising  an  extremely 
important  point  which  is  that  you 
cannot  just  predicate  the  assistance 
programs  on  one  narrow  voting  record, 
because  you  come  up  with  some  rather 
silly  possibilities. 
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For  instance  Zimbabwe  would  qual- 
ify. Someone  more  friendly  might  not. 
Yugoslavia  and  Romania  would  qual- 
ify, yet  Poland  would  not.  We  need  to 
take  into  consideration,  I  would  say  to 
my  friend  from  Pennsylvania,  the 
voting  record  of  nations  at  the  United 
Nations,  but  it  ought  not  to  be  the 
only  consideration.  We  hope  we  can 
reach  a  compromise. 

I  think  the  gentleman  from  Illinois 
makes  an  outstanding  point  and  I  en- 
dorse what  he  says. 

It  seems  to  me  that  we  need  to  for- 
mulate a  policy,  not  in  the  sense  of 
strict  guidelines,  but  a  flexible  policy 
which  takes  a  nation's  U.N.  voting 
record  into  account  but,  at  the  same 
time,  balance  this  against  other  strate- 
gic and  regional  foreign  policy  con- 
cerns. There  are  also  instances  when 
we  need  to  evaluate  the  slow  but 
steady  changes  which  are  taking  place 
in  a  nation's  position  vis-a-vis  the 
United  States  so  that  we  can  assist 
those  who  are  moving  our  way  but  are 
not  quite  there  yet.  We  need  to  make 
an  explicit  point  of  considering  U.N. 
votes,  but  they  must  be  considered  in 
the  context  of  our  broader  interests. 
The  United  Nations,  though  a  visible 
forum,  is  not  the  center  of  foreign 
policy  and  we  should  not  elevate  its  ac- 
tions above  their  proper  status. 

Therefore,  while  I  am  sympathetic 
to  the  concerns  of  the  gentleman  from 


Pennsylvania,  I  urge  him  to  work  with 
those  of  us  who  have  his  concerns  to 
establish  a  policy  which  achieves  his 
objectives  while  granting  the  Presi- 
dent and  the  Congress  necessary  flexi- 
bility. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde) 
has  expired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent.  Mr.  Hyde  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HYDE.  Let  me  make  one  more 
point  and  then  I  will  yield  to  my 
friend  for  whom  I  have  great  admira- 
tion. 

Some  years  ago  a  man  named  Sukar- 
no headed  the  country  of  Indonesia 
and  he  was  anti-West,  anti-American. 
At  that  time  we  were  training  Indone- 
sian military  in  our  country,  becaiise  I 
attended  the  same  camp  at  which  they 
were  receiving  training.  And  I  inquired 
as  to  why  we  would  have  anything  to 
do  with  these  people  who  were  so  op- 
posed to  our  value  system  and  to  our 
political  ideals. 

I  was  told,  yes,  but  Sukarno  will  not 
be  there  forever.  And  the  people  who 
are  working  their  way  up  in  authority 
will  be  favorably  disposed  to  our  coun- 
try. 

That  is  precisely  what  happened. 
When  Sukarno  left,  the  succeeding  ad- 
ministration were  a  lot  of  people  who 
were  trained  and  educated  in  our 
country  and  supported  us. 

So  there  is  much  more  to  this  whole 
program  than  simply  rewarding  or 
puni-shing  people  for  their  voting 
record  at  the  United  Nations. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  good  friend 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  make  certain  that  we 
understand  what  it  is  I  am  amending.  I 
am  amending  title  I  which  deals  with 
military  sales.  All  I  am  suggesting  is 
that  if  you  vote  with  us  only  15  per- 
cent of  the  time  you  are  going  to  be 
qualified  for  military  sales. 

The  gentleman  mentioned  humani- 
tarian aid.  The  gentleman  before  him, 
who  spoke  about  simple  mindedness, 
spoke  very  much  about  military  aid. 

Mr.  HYDE.  If  I  may  reclaim  my 
time,  does  the  gentleman  mean  that 
we  leave  these  markets  to  the  French 
and  the  Soviets?  And  we  just  walk 
away,  taking  the  high  ground,  without 
having  them  purchase  our  weapons  if 
they  choose? 

Mr.  WALKER.  If  the  gentleman 
would  yield,  it  seems  to  me  that  the 
kinds  of  nations  that  we  are  talking 
about  are  not  nations  that  we  want  to 
be  selling  military  equipment  to. 

I  would  say  to  the  gentleman  I  am 
not  certain  I  want  sophisticated  mili- 
tary equipment  going  into  nations 
that  cannot  see  fit  to  vote  with  us  85 


percent  of  the  time  in  the  United  Na- 
tions. 

Mr.  HYDE.  Well,  I  am  not  sure  I  do 
either. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Hyde) 
has  again  expired. 

(At  the  request  of  Mr.  Lagomarsino 
and  by  unanimous  consent,  Mr.  Hyde 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  for  his  statement  and 
for  making  some  very  fine  points. 

It  seems  to  me  that  if  t^e  amend- 
ment read:  "This  is  one  of  the  factors 
that  will  be  taken  into  consideration," 
not  only  would  that  be  responsible,  it 
probably  also  would  be  very  helpful 
not  only  to  the  administration  in  put- 
ting together  the  aid  requests  and  in 
dealing  with  propo.sed  donee  countries, 
but  it  would  certainly  be  very  helpful 
to  U.N.  Ambassador  Kirkpatrick  in  the 
U.N.  debates. 

I  would  hope  that  we  will  so  amend 
this  amendment. 

Mr.  SOLOMON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  thought  I  might 
just  rise  and  clarify  a  few  points  here 
because  I  will  be  offering  an  amend- 
ment later  on  in  title  IX  which  accom- 
plishes some  of  the  things  that  the 
gentleman  from  Pennsylvania  hopes 
to  do. 

In  regard  to  the  gentleman  from 
New  York  (Mr.  Weiss)  who  rose  and 
spoke  about  this  being  a  simple  or 
simple-minded  amendment.  I  would 
like  to  point  out  to  the  Members  here 
that  most  of  you  voted  for  a  very  simi- 
lar amendment,  as  did  the  gentleman 
from  New  York  (Mr.  Weiss)  when  he 
supported  the  conference  report  last 
fall  on  the  appropriations  for  foreign 
aid  contained  in  the  continuing  resolu- 
tion. 

I  think  if  you  all  look  back  at  your 
voting  records,  you  voted  for  the 
amendment,  the  Kasten  amendment 
which  was  agreed  to  in  conference, 
which  produced  this  report,  this  800- 
page  report,  which  my  good  friend, 
the  gentleman  from  New  York  (Mr. 
Kemp)  says  he  is  using  as  a  guide  in 
determining  how  he  votes  on  future 
foreign  aid.  which  my  good  friend 
from  Illinois  said  he  is  using  in  the 
same  manner. 

So  I  am  going  to  give  you  all  the  op- 
portunity to  vote  on  that  again  as  you 
did  last  year,  because  it  has  been  tre- 
mendously successful  and  helpful  to 
all  Members  to  see  just  how  we  are 
treated  by  many  of  our  so-called 
friends. 


What  my  amendment  will  do  and 
what  the  Members  voted  on  last  fall 
simply  requires  the  reporting  form, 
that  the  gentleman  from  Pennsylvania 
(Mr.  Walker)  does  in  his  amendment, 
but  then  it  goes  on  to  say  and  it  wipes 
out  most  Members'  arguments,  of  the 
gentleman  from  New  York  (Mr. 
Kemp),  the  gentleman  from  Illinois 
(Mr.  Hyde),  the  gentleman  from 
Michigan  (Mr.  Broomfield),  and  a  lot 
of  the  others  of  why  you  oppose  the 
Walker  amendment. 

All  the  existing  law  does  is  say  that 
after  it  compiles  the  report  that: 

None  of  the  funds  appropriated  or  other- 
wise made  available  pursuant  to  this  subsec- 
tion shall  be  obligated  or  expended  to  fi- 
nance directly  any  assistance  to  a  country 
which  the  President  finds,  based  on  the  con- 
tents of  the  report  required  to  be  transmit- 
ted under  this  paragraph,  is  engaged  in  a 
consistent  pattern  of  opposition  to  the  for- 
eign policy  of  the  United  States. 

Now  that  is  what  you  all  voted  for 
and  this  is  going  to  expire  October  1. 
because  it  was  placed  in  the  law  in  an 
appropriations  bill. 

I  would  hope  since  it  has  been  so 
helpful  to  our  Foreign  Affairs  Com- 
mittee, to  the  Intelligence  Committee, 
to  the  Appropriations  Committee  that 
the  gentleman  fiom  New  York  (Mr. 
Kemp)  is  on,  that  you  will  all  vote  to 
put  this  into  permanent  law  in  this  au- 
thorization bill. 

I  will  be  supporting  the  amendment 
of  the  gentleman  from  Pennsylvania 
(Mr.  Walker)  because  I  think  it  is 
moving  in  the  right  direction.  But  I 
also  will  be  covering  all  titles  when  I 
offer  this  amendment  later  on. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLOMON.  I  would  be  most 
happy  to  yield  to  our  very  good  chair- 
man. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

I  thank  the  gentleman  for  his  state- 
ment. He  is  correct  that  the  require- 
ment in  current  law  or  U.N.  voting 
records  expires  because  it  was  put  in 
under  the  continuing  resolution. 
When  we  get  to  that  point  in  the  bill, 
where  the  gentleman  will  offer  his 
amendment  with  respect  to  all  the 
titles  in  this  bill,  in  the  manner  in 
which  he  has  discussed,  then  I  would 
be  prepared  to  consider  it  at  that  time 
and  accept  it. 

Mr.  SOLOMON.  I  certainly  thank 
the  gentleman  for  his  statement. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  just  wanted  to  cor- 
rect one  statement  that  I  made  in  the 
course  of  my  remarks.  It  turns  out  the 
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United  Kingdom  with  84  percent  is  not 
the  highest  ranking  in  the  United  Na- 
tions. Another  nation  has  achieved  a 
93.3-percent  rating  on  it  and  that  is 
something  that  should  be  commended, 
that  is  the  nation  of  Israel. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, this  issue  has  been  discussed  to 
death  and  I  will  not  add  to  many  of 
the  issues  that  have  already  been  cov- 
ered, but  I  would  like  to  put  the  issue 
in  context. 

What  we  are  talking  about  is  if  there 
is  any  limit  on  how  we  give  our  money 
away.  History  is  filled  with  examples 
of  foreign  assistance  that  have  been 
both  successful  and  unsuccessful  for 
the  countries  involved. 

Let  us  not  forget  where  we  are  at  as 
a  nation.  We  had  a  deficit  that  exceed- 
ed $200  billion  last  year,  when  you 
count  the  off-budget  items.  We  had  a 
governmental  deficit  last  year  that 
was  equal  to  our  entire  private  savings 
or  capital  formation  as  a  nation. 

I  do  not  know  of  a  single  Member 
here  who  could  look  you  in  the  eye 
and  say  he  is  proud  of  this  Congress 
performance  in  controlling  spending, 
regardless  of  party,  regardless  of  phi- 
losophy. 

There  is  not  anyone  here  who  I 
know  who  claims  that  interest  rales 
are  too  low. 

The  question  is  not  just  the  details 
that  we  have  discussed.  The  question 
is:  Is  there  any  limit  on  our  willingness 
to  give  away  the  taxpayers'  money?  Is 
there  any  resolve  in  this  House  to  con- 
trol spending?  Is  there  any  willingness 
to  face  up  to  the  issue  that  is  the  No.  1 
issue  for  our  country— runaway  spend- 
ing. The  No.  1  issue  is  what  we  are 
doing  to  the  economy  of  our  country 
after  this  Congress  gets  through 
throwing  away  the  taxpayers'  money. 
The  issue  before  the  House  right  now 
is  are  we  willing  to  limit  our  foreign 
assistance  and  eliminate  countries 
that  are  clearly  opposed  to  the  policies 
of  this  Nation.  Are  we  willing  to  put  at 
least  a  modicum  of  limits  on  how  we 
spend  the  taxpayers'  money? 

Let  us  give  the  folks  who  have  op- 
posed this  amendment  their  due.  They 
point  out  that  there  is  some  value  to 
foreign  aid.  They  point  out  that  coun- 
tries that  oppose  may  merit  aid. 

n  1600 

I  grant  that  is  possible.  The  real 
question,  though,  is:  Will  this  House 
be  willing  to  do  anything  to  control  its 
spending? 

When  the  historians  look  back  on 
this  hour,  they  will  see  a  House  that 
has  passed  budgets  and  then  every 
year  appropriated  more  money  than 
they  approved  in  their  budgets.  When 
historians  look  back,  they  will  see  that 
we  passed  a  budget  on  this  floor,  and 
that  the  bill  we  are  considering  ex- 
ceeds that  budget. 

Now,  I  grant  you,  the  bill  has  shifted 
some  of  the  spending  off  budget,  and 


this    it    is   claimed    that    it    is   within 
budget.  The  truth  is,  it  is  over  budget. 

People  are  going  to  see  that  we 
talked  about  cutting  spending,  and 
what  we  actually  did  this  year  was  in- 
crease spending  almost  $70  billion. 
And  that  is  not  to  the  appropriations 
level  yet.  We  may  increase  spending 
more  than  that. 

The  question  here  is:  Are  we  willing 
to  limit  the  hemorrhaging  of  money 
that  goes  out  from  this  country? 

I  would  suggest  to  you  that  this  is  a 
very  modest,  minor  step,  but  at  least  it 
is  an  effort  to  provide  some  sort  of 
limitation  to  the  hemorrhage  of  funds 
that  we  have  been  willing  to  pour  out 
to  countries  across  the  world. 

Mr.  GREGG.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  New  Hampshire. 

Mr.  GREGG.  I  would  like  to  pick  up 
on  that  point,  because  what  we  are 
talking  about  here  are  the  taxpayers' 
dollars.  How  can  we  go  back  to  the 
taxpayers,  when  we  are  running  a  $200 
billion  deficit,  and  say  to  them  that  we 
as  the  Congress  did  not  have  the  cour- 
age to  at  least  limit  foreign  aid  spend- 
ing, so  that  we  do  not  spend  it  on 
those  nations  that  voted  with  the 
Soviet  Union  or  voted  even  less  than 
the  Soviet  Union  did  in  support  of  our 
position  at  the  United  Nations. 

Furthermore,  how  can  we  deny  our 
representative  to  the  United  Nations 
the  leverage  which  she  needs  in  order 
to  go  to  those  nations  when  she  is  on 
the  floor  of  the  United  Nations  and 
say,  "Listen,  if  you  do  not  take  our 
concerns  seriously,  we  are  going  to 
have  to  take  a  second  look  at  how  we 
treat  you  in  the  marketplace  of  lend- 
ing money  and  giving  money  away  and 
giving  taxpayers'  money  away?  " 

The  fact  is  that  this  is  such  a  minor 
step  that  it  is  unbelievable  to  me  that 
this  House  is  not  willing  to  take  it  in 
an  attempt  to  make  it  clear  to  the  na- 
tions of  this  world  that  we  take  seri- 
ously the  votes  cast  in  the  United  Na- 
tions and  we  are  not  going  to  allow  our 
foreign  aid  to  be  thrown  at  those  na- 
tions which  are  clearly  opposed  to  our 
values  in  this  world  and  are  showing 
their  opposition  by  casting  their  votes 
against  us  at  the  United  Nations  con- 
sistently. 

Mr.  MILLER  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BROWN  of  Colorado.  I  yield  to 
the  gentleman  from  California. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Brown)  has  expired. 

(On  request  of  Mr.  Miller  of  Cali- 
fornia and  by  unanimous  consent,  Mr. 
Brown  of  Colorado  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  MILLER  of  California.  The  gen- 
tleman has  made  a  marvelous  argu- 
ment in  terms  of:  Is  there  any  length 
to  which  we  will  go  at  which  we  will 
not  appropriate  money  in  foreign  aid. 


Will  the  gentleman  tell  us  how  much 
money  this  amendment  would  save? 

Mr.  BROWN  of  Colorado.  I  am  sure 
the  gentleman  from  California  knows 
there  are  portions  of  the  bill  where  we 
have  left  the  administration  with  dis- 
cretion. 

Mr.  MILLER  of  California.  No.  This 
amendment.  How  much  money  will 
this  save  over  what  we  are  currently 
doing? 

Mr.  BROWN  of  Colorado.  I  think,  if 
the  gentleman  would  allow  me  to 
answer  the  question,  the  gentleman 
will  find  that  I  will  respond  to  the 
thrust  of  his  question. 

Mr.  MILLER  of  California.  Well, 
members  of  the  committee  have  testi- 
fied, if  the  gentleman  will  continue  to 
yield,  that  we  are  not  giving  any  of 
this  kind  of  aid  to  any  of  these  coun- 
tries. So  clearly  this  Congress  has 
made  a  decision  not  to  fund  these 
countries,  whether  it  is  because  of  this 
voting  record  or  some  other  reason, 
and  we  are  not  giving  any  aid;  so  this 
amendment  does  not  save  anything  if 
the  members  of  the  committee  are  cor- 
rect that  we  are  not  funding  any  mili- 
tary .sales  to  any  of  these  countries. 

Mr.  BROWN  of  Colorado.  I  do  not 
believe  that  summarizes  it  accurately, 
and  I  would  be  happy  to  try  to  answer 
the  question,  if  the  gentleman  will 
allow  me  to  respond. 

A  close  examination  of  the  bill  re- 
veals that  there  is  freedom  for  the 
President  in  many  of  these  areas  to 
appropriate  the  money  or  give  that 
money  to  the  countries  that  he  choos- 
es. So  if  the  gentleman's  point  is  if  we 
have  pinpointed  countries  that  are  in 
this  category,  I  would  say  no;  if  the 
gentleman's  question  is.  is  it  po.ssible 
under  this  bill  to  give  money  to  these 
countries,  the  answer  is,  very  clearly, 
yes,  and  this  amendment  would  save 
money  from  those  allocations. 

Mr.  MILLER  of  California.  If  the 
gentleman  will  yield,  the  effect  is  not 
to  save  any  money,  but  it  would  pre- 
vent the  President  from  taking  any 
action  that  he  might  ordinarily  be  al- 
lowed to  take  if  he  so  desired  with  re- 
spect to  one  of  these  countries. 

Mr.  BROWN  of  Colorado.  I  think  it 
is  very  clear  that  it  would  save  money 
from  going  to  any  one  of  those  coun- 
tries. 

Mr.  MILLER  of  California.  One  of 
my  concerns  is— and  I  am  not  a 
member  of  the  committee— that  there 
is  a  raging  war  going  on  between  Iran 
and  Iraq,  and  there  is  a  lot  of  discus- 
sion about  where  we  are  between 
those  two  countries,  some  350,000  to 
400,000  people  have  died,  what  is  the 
interest  of  the  Soviet  Union,  what  is 
our  interest,  the  interest  of  the 
French  and  European  community? 
They  are  both  on  this  list.  If  the  Presi- 
dent makes  up  his  mind  in  the  next  45 
days  or  after  this  is  signed  that  he 
wants  to  make  a  military  sale  to  one  of 


those  two  countries,  which  I  have  no 
truck  with,  but  he  makes  a  decision 
that  that  is  in  our  best  interest  vis-a- 
vis the  Soviet  Union,  the  gentleman  is 
saying  that  he  cannot  do  that.  Even 
though  this  Congress  does  not  spend  a 
dime  on  military  sales  to  those  coun- 
tries, if  the  President  makes  an  inde- 
pendent determination  that  that  vital 
area  of  the  world  is  about  to  blow  up 
and  our  interest  is  on  one  side  or  the 
other,  he  is  prohibited  under  this 
amendment.  But  it  does  not  save  us  a 
dime  if  he  does  not  do  thai. 

Mr.  BROWN  of  Colorado.  I  would 
say  to  the  gentleman  that  I  hope  we 
do  not  .sell  arms  to  Iran. 

Mr.  MILLER  of  California.  I  do  not 
know  who  he  will  sell  them  to. 

Mr.  BROWN  of  Colorado.  The  Presi- 
dent can  always  come  to  this  Congress. 
As  the  voices  of  people  we  can  make 
the  decision  in  that  area.  I  would  hope 
you  would  want  the  Representatives 
of  the  people  to  be  consulted  before 
you  sell  arms  to  Iran. 

Mr.  MILLER  of  California.  I  under- 
stand that.  I  wish  he  would  come  to 
this  House  on  a  lot  of  items,  but  he 
does  not.  But  the  fact  of  the  matter  is, 
there  is  no  taxpayers'  argument  in 
this  amendment,  and  this  is  something 
more  than  just  to  rule  out  any  negoti- 
ation, any  participation,  by  this  Presi- 
dent with  any  of  these  countries. 

Mr.  BROWN  of  Colorado.  That  is 
clearly  not  correct,  and  all  you  have  to 
do  is  read  the  bill  to  understand  that. 

AMENDMENT  OFFERED  BY  MP.  SILJANDER  TO  THE 
AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  SILJANDER.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Siljander  to 
the  amendment  offered  by  Mr.  Walker; 
Strike  out  'None  of  the  funds  available  to 
carry  out  this  title  for  the  fi.scal  year  1985 
shall  be  allocated  to  any  country  who.se  " 
and  insert  in  lieu  thereof  "As  a  major  crite- 
rion to  be  taken  into  account  in  determining 
the  amount  of  funds  available  to  carry  out 
this  title  which  may  be  allocated  for  any 
country  for  the  fiscal  year  1985.  the  Presi- 
dent shall  consider  whether  that  country's". 

Mr.  ■  SILJANDER.  Mr.  Chairman, 
there  is  no  doubt  in  anyone's  mind 
that  here,  in  the  Congress,  many  of  us 
are  very,  very  frustrated  with  the  fact 
that  we  are  rewarding  our  enemies  all 
too  often.  I  am  very  sympathetic  with 
the  amendment  of  the  gentleman 
from  Pennsylvania,  but  ahso  there  is  a 
diversion  of  opinion  on  the  floor.  I 
agree  that  what  we  need  to  do  is  cer- 
tainly make  the  point  to  those  in  the 
United  Nations  that  consistently  vote 
against  us  that  the  United  States  will 
not  stand  by  and  allow  it  to  continue. 
So  therefore  I  am  offering  a  compro- 
mise to  this  amendment. 

What  it  would  do  is  ask  the  Presi- 
dent, in  regard  to  the  point  made  by 
the  other  side  of  the  aisle,  to  take  the 
concept  of  the  Walker  amendment  as 
one  of  the  criterion  of  a  group  of  crite- 


ria when  considering  military  assist- 
ance. This  is  all  it  does,»as  opposed  to 
making  a  single  controversial  criterion 
mandatory,  it  places  it  in  a  group  of 
many  criteria. 

So  I  certainly  hope  the  Members  on 
both  sides  of  the  aisle  will  accept  the 
amendment  to  the  amendment  which, 
in  my  opinion,  makes  the  point  very 
clear  to  our  opponents  and  helps  solve 
some  of  the  concerns  that  have  been 
brought  up  on  both  sides  of  the  aisle. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  PRITCHARD.  Does  it  still  set  15 
percent  as  some  kind  of  a  figure  that 
is  good  or  bad?  That  is  what  bothers 
me  about  this  amendment. 

Mr.  SILJANDER.  Well,  the  15  per- 
cent if  in  fact  was  a  fixed  figure, 
which  anything  below  that  sum  would 
cut  off  all  military  a.ssistance,  I  could 
agree  with  the  gentleman.  However,  it 
just  states  that  the  President  should 
take  the  15  percent  in  mind  as  a  part 
of  the  criteria  when  considering  mili- 
tary .sales.  That  is  all  it  does. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  I  must  be  truthful 
that  I  do  not  like  the  concept  of  set- 
ting up  that  kind  of  criteria,  but  at 
least  the  gentleman  makes  an  effort 
with  his  amendment  to  allow  the 
President  to  make  a  determination  on 
the  criteria,  and  I  think  that  is  a  defi- 
nite step  forward  becau.se  it  eliminates 
the  problems  that  the  flat  prohibition 
of  the  original  amendment  has. 

So  it  accomplishes  what  the  original 
proponents  had  in  mind  in  terms  of 
their  own  amendment  without  all  of 
the  disadvantages  that  flow  from  that. 

As  far  as  this  side  is  concerned,  we 
are  prepared  to  accept  the  amendment 
to  the  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I,  too,  believe  that  this  improves  the 
original  amendment,  provides  flexibil- 
ity, and  I  would  urge  the  House  to 
a(Jopt  the  amendment  now. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Siljander)  to 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Walker), 
as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RAHALL 

Mr.  RAHALL.  Mr.  Chairman,  I  offer 
an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Rahall:  Page 
2.  strike  out  the  sentence  beginning  with 
"Of  this"  in  line  20  and  ending  with  the 
"program."  in  line  25;  and  page  4.  after  line 
8.  insert  the  following  new  subsection: 

<d)  Section  42  of  the  Arms  Export  Control 
Act  is  amended  by  striking  out  subsections 
(a),  (b).  and  (c)  and  inserting  in  lieu  thereof 
the  following: 

"(a)  Financing  made  available  under  sec- 
tions 23  and  34  of  this  Act  may  not  be  used 
to  finance  the  procurement  outside  the 
United  States  of  any  defense  articles,  de- 
fense services,  or  design  and  construction 
.services,  including  financing  for  coproduc- 
tion  or  licen.sed  production  outside  the 
United  Slates  or  defense  articles  of  United 
Stales  origin."". 
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Mr.  RAHALL.  Mr.  Chairman.  I  offer 
this  amendment  because  I  feel  that  we 
should  not  be  exporting  American  jobs 
today  al  a  time  of  high  unemployment 
in  this  country.  The  unemployment 
rate  in  my  home  State  of  West  Virgin- 
ia is  highest  in  this  country,  and  it  has 
been  for  well  over  a  year  now. 

It  is  certainly  not  in  the  best  inter- 
ests of  my  high  unemployment  area  to 
be  sending  any  foreign  country  around 
this  world  money  to  build  their  own 
weapon  systems  which  in  the  end  run 
will  come  into  direct  competition  with 
those  weapon  systems  built  by  Ameri- 
can companies. 

I  do  not  think  this  is  in  the  best  in- 
terests of  our  country,  especially  those 
States  with  high  rate  of  unemploy- 
ment. The  issue  at  stake  here  in  my 
amendment  is  American  jobs,  and  I 
want  to  stress  this  to  the  fullest 
extent.  It  is  not  a  question  of  foreign 
aid  to  any  country;  it  is  a  question  of 
whether  we  as  a  nation  can  afford  to 
be  exporting  jobs  while  so  many  of  our 
own  Americans  are  out  of  work. 

The  U.S.  Chamber  of  Commerce  es- 
timates that  for  every  $250  million 
that  is  taken  out  of  our  economy,  it 
means  a  less  of  6.000  American  jobs.  Is 
6.000  American  jobs  a  fair  exchange 
for  helping  any  foreign  country  build 
their  aerospace  industry?  I  think  not. 

My  amendment  simply  states,  Mr. 
Chairman,  that  no  FMS  funds  may  be 
used  by  any  country,  now  or  in  the 
future,  to  finance  the  procurement, 
outside  of  the  United  States,  of  any 
defense  articles,  defense  services,  or 
design  and  construction  .services  in- 
cluding financing  for  coproduction  or 
licen.sed  production  outside  the  United 
States  of  defense  articles  of  U.S. 
origin. 

The  House  broke  a  longstanding 
policy  last  year  in  the  continuing  reso- 
lution of  not  allowing  foreign  coun- 
tries to  use  any  of  the  funds  they  re- 
ceived from  the  United  States  to  build 
their  own  weapons  systems  by  an 
amendment  to  the  continuing  resolu- 
tion that  was  offered  by  the  gentle- 
man from  Maryland  (Mr.  Long).  This 
amendment  allowed  FMS  credits  to  be 
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spent  in  a  foreign  country  rather  than 
in  the  United  States  to  build  a  weap- 
ons system  which  would  be  coming 
into  direct  competition  with  those  sys- 
tems that  are  built  by  American  com- 
panies. I  stress  that  this  was  prece- 
dent-setting and  the  first  time  in 
American  history  that  our  FMS  cred- 
its have  been  used  in  this  manner. 

Why  is  the  development  of  a  foreign 
aerospace  industry  more  important 
than  keeping  U.S.  tax  dollars  here  at 
home  and  keeping  Americans  em- 
ployed? Why  should  Americans  be  put 
out  of  work  to  help  build  up  the  mili- 
tary of  any  foreign  country?  I  ask  my 
colleagues,  how  can  we  vote  to  export 
jobs  to  any  foreign  country?  Can  we 
go  back  to  our  districts  and  tell  our 
voters  that  we  really,  honestly  felt 
that  building  up  the  aerospace  indus- 
try of  a  foreign  country  is  more  impor- 
tant than  keeping  these  jobs  here  at 
home? 

So  I  urge  my  colleagues  to  examine 
exactly  what  is  involved  in  this  amend 
ment.  If  my  amendment  is  not  adopt- 
ed today,  then  I  fear  that  we  as  a 
country  will  be  setting  a  most  impor- 
tant precedent.  We  would  authorize 
U.S. -appropriated  funds  to  be  used  by 
a  foreign  government  to  do  two  things: 
One.  to  pay  for  research  and  develop- 
ment work  to  be  performed  in  the 
United  States,  yes,  but  for  the  foreign 
governments  own  use,  and  two  to  pay 
for  defense  articles  and  services  to  be 
produced  in  a  foreign  country  for  its 
own  use.  I  stress  the  second  point  is 
production  in  a  foreign  government 
using  American  tax  dollars  for  that 
foreign  government's  own  use. 

The  implications  of  this.  Mr.  Chair- 
man, and  especially  this  latter  point, 
extend  well  beyond  the  defense  equip- 
ment area  and  have  long-range  ramifi- 
cations for  this  country.  At  a  time  of 
high  U.S.  unemployment,  it  is  highly 
questionable  at  best  that  the  Congress 
can  provide  taxpayer  funds  to  any  for- 
eign government  to  generate  employ- 
ment in  that  country. 

Moreover,  it  should  be  recognized 
that  these  funds  are  likely  to  be  used 
by  that  foreign  government  or  other 
foreign  governments  in  the  future  to 
produce  products  which  will  compete 
in  world  markets  with  U.S.-made  prod- 
ucts, thus  further  eroding  U.S.  em- 
ployment. 

In  conclusion,  Mr.  Chairman,  I  urge 
my  colleagues  to  stand  up  and  support 
this  amendment,  and  at  the  same  time 
stand  up  for  the  American  worker,  for 
our  American  industries,  and  for  what 
is  best,  for  America's  vital  interests. 

Let  us  keep  American  jobs  here  at 
home,  and  voting  in  favor  of  this 
amendment  will  show  our  constituents 
that  we  are  indeed  in  this  foreign  aid 
bill  looking  out  for  what  America's 
best  interests  are.  No.  1. 

Mr.  Chairman.  I  urge  adoption  of 
the  amendment. 


Mr.  KEMP.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman.  I  am  reluctant.  I 
would  say  to  my  friend  from  West  Vir- 
ginia, to  get  into  a  debate  on  this 
issue.  I  think,  personally,  it  is  a  mis- 
take for  us  to  attack  this  very  impor- 
tant part  of  our  strategic  relationship 
between  the  United  States  and  Israel 
that  has  just  recently  been  elevated. 

If  you  can  remember,  we  signed  a 
Memorandum  of  Understanding  with 
Israel  at  a  very  critical  point  in  our  re- 
lationship with  them,  and  also  at  a 
very  critical  point  in  the  Middle  East. 
For  reasons  extraneous  to  the  agree- 
ment, it  was  unfortunately  suspended. 
But  now  for  all  practical  purposes  it 
has  been  restored  and  resurrected.  It 
is  an  important  part  of  a  signal  to  the 
world  that  there  is  between  the  United 
States  and  Israel,  a  working,  strategic 
relationship  predicated  upon  our  natu- 
ral alliance,  not  just  in  the  interests  of 
the  two  countries,  but  in  the  interests 
of  peace  and  democracy  in  the  Middle 
East. 

I  would  say  to  my  friend  from  West 
Virginia,  with  whom  I  worked  on  an 
assistance  program  for  other  countries 
in  the  Middle  East,  particularly  Leba- 
non, the  gentleman  should  not  be  too 
quick  to  judge  this  use  of  taxpayer 
funds.  Let  us  not  forget  the  $150  mil- 
lion grant  that  was  given  to  Lebanon, 
which  was  the  right  thing  to  do  at  a 
very  key  and  critical  moment  in  the 
life  of  that  very  fragile  democratic 
government. 

Special  provision  was  made  for  the 
Lavi  as  part  of  the  continuing  resolu- 
tion in  1984.  in  the  authorizing  as  well 
as  the  appropriating  language.  The 
Congress  chose  to  send  a  positive 
signal  about  our  commitment  to  the 
security  of  Israel.  What  kind  of  a 
signal  would  we  be  sending  were  we  to 
rescind  that  authority  now? 

Let  me  tell  the  Members  what  more 
this  amendment  would  do.  It  does  not 
just  go  to  the  Lavi  fighter  aircraft. 
This  amendment  would  eliminate  the 
discretionary  authority  to  permit  the 
use  of  any  FMS  financing  for  offshore 
procurement  worldwide,  as  the  gentle- 
man expressed,  even  when  such  fi- 
nancing would  further  U.S.  security 
interests  or  aid  U.S.  employment. 

Let  me  not  talk  about  the  economy. 
I  do  not  think  it  is  an  economic  issue. 
Ladies  and  gentlemen,  this  is  not  an 
economic  i.ssue:  this  is  a  security  issue, 
and  I  bascially  want  to  address  it  from 
that  standpoint.  Let  me  .say  paren- 
thetically, if  you  made  the  case,  as 
presented  by  the  gentleman  from 
West  Virginia,  who  is  a  very  valuable 
Member  of  this  body,  on  behalf  of  the 
taxpayer,  of  course  he  is  speaking  to  a 
lot  of  us  who  are  sensitive  to  those 
issues.  But.  my  friends,  you  can  make 
that  case  about  the  whole  bill  that  is 
up.  I  know  that  the  gentleman  recog- 
nizes that  some  of  these  programs  are 
aimed  at  vital  interests  that  this  coun- 


try has  and  one  of  those,  I  submit  to 
you,  is  the  security  interest  that  we 
have  with  the  State  of  Israel  in  help- 
ing them  build  an  industrial  economic 
base  from  which  to  be  help  solve  some 
of  their  difficult  security  and  econom- 
ic issues,  in  this  very  dangerous  part  of 
the  world,  and  against  the  dangerous 
threat  that  is  posed  by  the  Soviets  and 
their  client  states  in  the  Middle  East. 

I  ask  you  not  to  raise  this  issue  par- 
ticularly right  now,  it  is  such  a  poor 
time  to  be  bringing  up  this  issue.  Ex- 
actly at  a  time  in  which  our  country 
faces  severe  challenges  in  the  Middle 
East,  we  should  not  be  disrupting  a 
very  critical  relationship  that  we  have 
been  able  to  develop  with  Israel,  we 
should  be  enhancing  it. 

Second,  it  would  be  a  mistake  to 
deny  the  use  of  FMS  credits  for  off- 
shore procurement  based  on  our  con- 
cern over  unemployment,  because, 
very  frankly,  there  are  a  lot  of  compa- 
nies who  deal  with  the  Lavi  project,  in- 
cluding many  in  many  of  our  States 
and  many  districts,  who  will  benefit 
through  participation  in  the  produc- 
tion of  the  Lavi. 

I  hope  we  do  not  turn  our  relation- 
ship with  Israel  into  a  debate  over  the 
economy  or  whether  we  are  going  to 
be  hurting  one  company  as  opposed  to 
another.  That  would  be  a  big  mistake. 
I  ask  my  colleagues  to  overwhelmingly 
turn  down  this  ill-advised  and  untime- 
ly effort  to  separate  the  United  States 
and  Israel  and  our  historical,  strategic 
relationship  and  alliance. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  OILMAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  New  York 
(Mr.  Kemp),  for  yielding  and  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  West  Virginia 
(Mr.  Rahall)  striking  subsections  42 
(A).  (B).  and  (O  of  the  Arms  Export 
Control  Act,  requiring  that  foreign 
military  sales  funds  be  spent  in  the 
United  States.  While  I  believe  the  gen- 
tleman's primary  intention  is  to  elimi- 
nate the  S250  million  authorized  for 
the  procurement  in  Israel  for  defense 
articles  and  services  for  the  Lavi  fight- 
er plane,  by  this  propo.sal  he  is  gutting 
our  Nation's  productive  and  important 
joint  initiatives  abroad  with  our 
NATO  partners  and  other  allies. 

For  example.  the  gentleman's 
amendment  would  adversely  affect  our 
Nation's  ability  to  continue  financing 
offshore  procurement  worldwide  in- 
cluding the  mutually  beneficial  copro- 
duction  of  the  F-16  with  certain  Euro- 
pean nations,  the  F-5  with  Korea,  and 
the  Harrier  aircraft  with  the  United 
Kingdom. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Kemp) 
has  expired. 

(On  request  of  Mr.  Oilman  and  by 
unanimous  consent,  Mr.  Kemp  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

Mr.  OILMAN.  If  the  gentleman  will 
yield  further,  let  me  ask  my  colleagues 
to  fully  examine  the  real  reason  for 
the  gentleman's  amendment:  blocking 
the  Lavi  aircraft  production  in  Israel. 
Last  year.  Congress  approved  FMS 
funds  for  the  Lavi  program.  The  Lavi 
program  as  supported  by  our  Commit- 
tee on  Foreign  Affairs  contains  a 
number  of  important  benefits  for  the 
United  States  including  a  strenghen- 
ing  of  the  U.S.  technological  and  data 
base  accruing  from  the  development  of 
the  Lavi  and  the  increased  ability  of 
the  United  States  to  work  closely  with 
Israel  in  the  area  of  effective  fighter 
plane  development  and  utilization. 

To  respond  to  the  gentleman's  ero- 
nomic  arguments,  it  is  estimated  that 
over  $1  billion  over  a  number  of  years 
will  be  spent  in  our  Nation  on  the 
Lavi.  creating  substantial  employment 
in  our  own  Nation. 

Accordingly,  to  assure  that  the 
United  States  is  permitted  to  take  ad- 
vantage of  cost-effective  and  techno- 
logically beneficial  production  under- 
takings with  other  nations,  I  urge 
defeat  of  this  amendment. 

Mr.  KEMP.  I  appreciate  my  col- 
league from  New  York  making  that 
point. 

Mr.  Chairman,  let  me  say  to  all  of 
the  Members  who  are  here  right  now. 
this  is  not  a  zero-sum  contest.  Let  us 
not  turn  this  into  a  zero-sum  game  be- 
tween ourselves  and  our  vital  security 
interests  and  those  of  our  allies 
around  the  world. 

I  would  just  .say  to  my  friend  from 
West  Virginia,  who  as  I  say  is  a  valued 
Member  of  this  body.  I  would  hope 
that  this  debate  keeps  on  the  right 
track,  which  is  that  we  have  a  vital 
stake  in  protecting  the  interests  of  the 
free  world  in  the  Middle  East,  and  we 
should  not  do  anything  that  is  going 
to  jeopardize  our  ability  to  be  credible 
and  effective  in  the  Middle  East. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  my  former 
chairman  of  the  Defense  Appropria- 
tions Subcommittee,  the  gentleman 
from  New  York  (Mr.  Addabbo). 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man in  the  well  has  made  the  most  im- 
portant point.  Dollars  do  not  come 
into  play  here  because  we  are  talking 
about  national  security.  The  aid  here 
is  for  national  security.  What  we  are 
doing  here  with  Israel  is  giving  them 
the  power,  the  chance,  to  build  up 
their  own  national  security  so  that  we 
do  not  have  to  continue  to  make  these 


aid  loans  and  grants;  that  they  will 
build  their  own  plane,  which  is  a  good 
plane,  but  again,  if  we  are  worrying 
about  economics,  they  will  not  have  it 
until  1990.  so  they  are  not  competing 
with  anyone  except  for  the  future,  but 
they  will  have  their  own  capability  to 
protect  and  defend  their  own  nation. 

Mr.  Chairman,  the  Rahall  amend- 
ment is  very  dangerous  because  it 
threatens  the  security  of  our  longtime 
ally  in  the  Middle  East,  the  State  of 
Israel.  It  is  not  a  secret  that  Israel 
plans  to  use  the  foreign  military  sales 
credits  earmarked  in  the  1985  foreign 
aid  authorization  bill,  H.R.  5421.  for 
the  development  of  the  Lavi  fighter 
jet. 

The  jet  will  offer  Israel  the  ability 
to  meet  the  serious  threats  posed  by 
its  hostile  Arab  neighbors.  The  recent 
waive  of  terrorist  attacks  on  Israeli 
citizens  has  reinforced  the  fact  that 
Israel  faces  daily  incursions.  They 
must  have  the  capability  to  adequately 
deter  these  hostile  forces. 

The  development  of  the  Lavi  jet  will 
also  help  the  Israeli  economy.  At  a 
time  when  inflation  in  that  country  is 
over  140  percent  due  to  their  enor- 
mous defense  budget  requirements. 
U.S.  aid  is  an  important  boost. 

Let  us  be  clear  that  this  amendment 
will  block  the  development  of  the  Lavi 
jet  and  have  serious  ramifications. 

While  I  am  for  spending  American 
dollars  in  America,  if  spending  Ameri- 
can dollars  in  America  is  what  con- 
cerns my  colleagues  most,  I  have  con- 
siderable evidence  that  shows  there 
are  great  economic  advantages  to  the 
United  States  by  developing  this  jet 
fighter.  More  than  $1.5  billion  will  be 
spent  in  the  development  of  this  fight- 
er jet  and  it  will  provide  20,000  man- 
years  of  employment  in  the  United 
States.  It  will  also  strengthen  the  U.S. 
industrial  base  by  offering  U.S.  spe- 
cialists training  that  enable  them  to 
perfect  future  U.S.  projects. 

My  point  is  that  the  U.S.  people  are 
not  being  shortchanged  by  the  devel- 
opment of  this  jet  fighter  in  Israel. 
The  fighter  will  not  be  in  competition 
with  U.S.  planes,  it  is  specially  de- 
signed to  meet  Israel's  unique  security 
needs.  With  the  relatively  small 
number  of  planes  .scheduled  to  be  built 
and  U.S.  approval  needed  to  sell  these 
aircraft  to  other  countries,  the  only 
thing  we  would  be  doing  by  rejecting 
this  program  would  be  hurting  the  na- 
tional security  of  Israel  and  damaging 
our  own  interests  in  the  Middle  East. 

I  urge  my  colleagues  in  the  House  to 
exercise  support  for  the  State  of 
Israel,  and  vote  against  any  amend- 
ment which  would  infringe  on  the  con- 
struction of  the  Lavi  fighter  jet. 

Mr.  KEMP.  Besides  that,  it  would  be 
a  terrible  blow  to  Israel's  industry, 
which  has  begun  to  work  in  coordina- 
tion with  our  industrial  base  to  devel- 
op this  capability.  It  would  be  terribly 
erratic  and  irresponsible  for  us  to  dis- 


rupt this  program  after  the  1984  con- 
tinuing resolution  created  it. 

What  kind  of  an  ally  are  we  going  to 
be  if  we  keep  changing  policy  direc- 
tions, and  allowing  these  very  vital  re- 
lationships to  be  subjected  to  incon- 
stant political  winds?  I  know  the  gen- 
tleman does  not  want  to  be  capricious, 
but  this  is  a  capricious  amendment. 

Let  me  make  one  other  point.  I  will 
tell  my  colleagues,  the  coproduction  of 
the  Lavi  fighter  aircraft  is  one  of  the 
most  important  programs  that  symbol- 
izes the  strategic  relationship  between 
the  United  States  and  Israel.  This  is  a 
poor  time  to  introduce  this  amend- 
ment. It  is  bad  economics.  It  is  bad  de- 
fense. It  is  bad  for  the  security  inter- 
ests of  this  country,  and  it  is  bad  for 
an  ally  that  is  key  to  the  stability  of 
the  vital  Middle  East. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  op- 
position to  the  amendment. 

As  the  author  of  this  amendment  in 
the  Committee  on  Foreign  Affairs, 
along  with  our  colleague  from  New 
Jersey  (Mr.  Torricelli)  and  the  gen- 
tleman from  Florida  (Mr.  Smith),  first 
I  want  to  compliment  and  commend 
the  gentleman  from  New  York  for  his 
eloquent  presentation,  which  I  think 
puts  this  issue  into  proper  perspective. 

This  is  primarily  a  security  issue. 
This  is  an  issue  fundamentally  impor- 
tant to  the  relationship  between  the 
United  States  and  the  State  of  Israel, 
and  to  the  security  of  the  United 
States  in  the  Middle  East. 

I  think  it  is  imporant  for  the  body  to 
understand  that,  when  this  amend- 
ment was  introduced  in  the  subcom- 
mittee. It  received  the  unanimous  bi- 
partisan approval  of  each  member  of 
the  subcommittee.  It  was  passed  on  a 
10  to  0  bipartisan  vote.  The  reasons.  I 
think,  that  the  members  did  approve 
it  in  the  unanimous  bipartisan  fashion 
that  they  did  were  primarily  the  types 
of  reasons  pertaining  to  security  that 
were  outlined  by  the  gentleman  from 
New  York. 

But  I  do  believe  that  because  our 
colleague  and  friend  from  West  Vir- 
ginia did  raise  two  key  issues,  the  issue 
of  jobs  and  the  issue  of  competition  it 
is  important  for  the  record  to  chal- 
lenge those  assertions.  I  know  they 
were  made  in  good  faith  and  I  know 
that  the  motives  behind  this  amend- 
ment are  sound,  but  frankly.  I  think 
that  the  record  simply  does  not  justify 
the  assertions  that  were  made  and  I 
would  like  briefly  to  deal  with  each  of 
them. 

First  of  all.  with  regard  to  jobs,  the 
estimates  with  regard  to  the  amount 
of  dollars  that  will  be  spent  in  the 
United  States  on  the  Lavi  range  from 
$l'/4  to  $l'/2  billion.  The  estimates  with 
regard  to  jobs  that  will  be  produced  in 
the  United  States  on  the  Lavi  range 
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from  20,000  to  37,000  jobs,  depending 
on  whose  estimates  you  accept. 

There  will  be  some  26  American 
companies  participating  in  the  copro- 
duction  of  the  Lavi,  and  these  compa- 
nies will  be  spread  through  16  States, 
creating  thousands  of  jobs  in  the  U.S. 
aerospace  industry. 

American  involvement  with  the  Lavi 
will  clearly  benefit  future  American 
aircraft  programs  and  the  United 
States  will  be  working  on  a  unique  and 
sophisticated  jet  fighter  aircraft  with 
the  Government  of  Israel.  The  techno- 
logical gains  that  will  be  achieved 
through  the  development  and  produc- 
tion of  the  Lavi  will  be  fully  available 
to  the  United  States  and  will  be  appli- 
cable to  the  next  generation  of  U.S. 
fighter  aircraft  efforts  with  regard  to 
development  and  production. 

Second,  on  the  issue  of  competition, 
there  is  simply  no  competitive  threat 
that  the  Lavi  provides  to  any  Ameri- 
can fighter  aircraft.  First  of  all,  of  the 
300  Lavi  that  the  Government  of 
Israel  is  committed  to  purchase,  the 
first  of  these  will  not  even  be  off  the 
production  line  until  the  year  1990. 
The  production  rate  will  be  only  3  air- 
craft per  month,  or  36  per  year,  so 
that  these  300  aircraft  will  not  be  fin- 
ished until  after  1995. 

Third,  the  Government  of  Israel  will 
obviously  continue  to  purchase  first- 
line  American  aircraft  such  as  the  F- 
15E  and  the  F-16E. 

Finally,  before  the  Government  of 
Israel  would  be  able,  even  if  it  decided 
it  wanted  in  10  or  12  years  to  do  any 
exporting  of  the  Lavi,  they  would  be 
required  to  obtain  a  U.S.  export  li- 
cense to  do  any  exporting  at  all. 

This  simply  does  not  provide  any 
competitive  threat  to  the  United 
States.  Interestingly  enough,  the 
countries  that  are  discussed  in  terms 
of  prospective  purchasers  of  the  Lavi 
are  primarily  Arab  countries.  I  think  it 
is  unlikely  that  an  Arab  country  is 
going  to  purchase  an  Israeli  fighter 
plane. 

So  I  think  for  the  record  it  should  be 
spelled  out  that  the  issue  of  jobs  and 
the  issue  of  competition  do  not  sup- 
port the  gentleman's  argument.  Al- 
though, as  the  gentleman  from  New 
York  rightly  emphasizes,  they  are  not 
the  central  issues  in  this  debate— they 
are  red  herrings— those  issues  do  not 
stand  up  to  scrutiny.  The  key  issue 
here  is  the  great  significance  between 
the  United  States  and  Israel  of  the 
strategic  relationship,  the  security  re- 
lationship, the  close  ties  that  are  being 
enhanced  through  this  coproduction. 

Mr.  Chairman,  I  associate  myself 
with  the  remarks  ol  the  three  gentle- 
men from  New  York  who  spoke  before 
me  and  I  urge  the  Members  of  the 
body  to  oppose  this  amendment  and 
support  the  unanimously  approved 
subcommittee  position. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  LEVINE  of  California.  I  yield  to 
my  colleague,  the  gentleman  from 
New  York. 

Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  a  member  of  the 
Committee  on  Appropriations,  where 
last  fall  we  approved  a  similar  ap- 
proach to  the  Lavi  program,  I  want  to 
commend  the  gentleman  for  his  state- 
ment. I  think  he  is  quite  accurate  on 
the  issues. 

Mr.  Chairman,  Representative  Ra- 
HALL's  amendment  would  stipulate 
that  no  funds  may  be  used  by  any  for- 
eign countries  outside  of  the  United 
States  to  develop  their  own  weapons 
systems.  The  amendment  is  clearly  de- 
signed to  overrule  the  Foreign  Affairs 
Committee's  provision  that  $250  mil- 
lion of  the  money  earmarked  for  Isra- 
el's Lavi  fighter  plane  may  be  spent  in 
Israel. 

I  would  like  to  take  issue  with  some 
of  Representative  Rahall's  claims  in  a 
■'Dear  Colleague  "  letter  explaining  his 
amendment  earlier  this  week.  While 
he  stated  that  this  expenditure  of 
funds  in  Israel  will  result  in  the  loss  of 
6,000  jobs  in  the  United  States,  he 
does  not  explain  that  another  $150 
million  will  be  spent  on  the  Lavi  pro- 
gram in  the  United  States  and  will  ac- 
tually contribute  to  employment  in 
the  United  States,  with  such  American 
firms  as  Pratt  &  Whitney,  Grumman, 
and  Sundslrand.  to  name  a  few,  taking 
part  in  the  Lavi  project. 

In  the  broader  sense  of  cooperation, 
we  must  remember  that  there  have 
been  many  instances  in  the  past  where 
the  United  States  has  gained  from  ex- 
change of  information  with  Israel  and 
this  will  be  another  such  instance. 
Moreover,  the  Lavi  will  not  compete 
with  any  current  U.S. -made  planes  for 
the  export  market  but  rather  will  ful- 
fill Israel's  internal  needs,  and  would 
not  even  be  available  for  export  for 
another  decade.  Even  then  it  is  only  to 
be  sold  with  U.S.  permission. 

There  is  no  denying  that  this  aid 
provision  benefits  Israel  also,  but  I  fail 
to  see  where  aiding  an  ally,  which  has 
time  and  again  proven  itself  to  be  the 
only  reliable,  democratic  ally  in  the 
Mideast,  is  a  betrayal  of  American  in- 
terests. Israel  needs  the  Lavi  to  up- 
grade its  aging  air  fleet  and  counter 
the  military  balance  in  the  Middle 
East.  I  think  that  few  of  my  colleagues 
in  this  House  would  dispute  the  fact 
that  a  strong  Israel  is  in  a  better  posi- 
tion to  uphold  American  values  and 
protect  Western  interests  in  the 
region.  I  urge  that  we  not  weaken  this 
proven  ally  in  a  misguided  attempt  by 
our  colleague  to  equate  aiding  Israel 
with  loss  of  American  jobs. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Levine)  has  expired. 

(On  request  of  Mr.  Rahall  and  by 
unanimous    consent,    Mr.    Levine    of 


California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  would 
be  happy  to  yield  to  the  gentleman 
from  West  Virginia. 

Mr.  RAHALL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  in  response  to  the 
gentleman  from  the  Committee  on  Ap- 
propriations who  just  referred  to  the 
action  of  the  full  House  in  regard  to 
the  continuing  resolution  of  last  No- 
vember, the  gentleman  is  entirely  cor- 
rect. The  House  in  a  vote  of  262  to  150 
on  November  8,  1983,  did  approve  this 
amendment  to  the  continuing  resolu- 
tion. 

It  should  be  noted,  however,  that 
that  was  done  without  any  hearings, 
without  the  Foreign  Relations  Com- 
mittee having  had  the  opportunity  to 
conduct  open  hearings  on  this  issue. 
There  was  not  the  normal  congression- 
al process  followed  in  that  amendment 
that  was  adopted. 

D  1630 

That  amendment  set  a  very  impor- 
tant precedent,  and  now  totJay's  ac- 
tions, of  course,  would  confirm  that 
precedent-setting  move. 

But  I  think  what  I  would  like  to 
point  out  more  than  anything.  Mr. 
Chairman,  is  that  every  speaker  has 
mentioned  that  this  amendment  would 
stop  the  development  of  the  Lavi  jet 
fighter,  and  that  is  not  its  intention.  It 
is  not  the  intention  to  include  Israel 
alone.  Indeed  the  amendment  itself 
does  not  even  mention  the  State  of 
Israel. 

The  amendment  does  not  stop  devel- 
opment of  the  Lavi  jet  fighter.  It  only 
stipulates  that  the.se  funds  be  spent  in 
the  United  States.  I  do  not  think  it  is 
too  much  to  ask  a  country  that  re- 
ceives the  biggest  bulk  of  our  foreign 
aid,  the  largest  share  of  foreign  assist- 
ance from  this  country,  to  ask  that 
they  spend  this  money  in  the  United 
States  to  the  benefit  of  the  American 
taxpayer.  The  Israelis  are  welcomed, 
even  encouraged,  and  I  would  be  the 
first  to  encourage  them,  to  strengthen 
their  defenses  through  the  purchase 
of  our  sophisticated  aircraft  and  our 
weapons  and  through  the  use  of  our 
technology.  But  let  us  not  ask  the 
American  taxpayer  who  is  being 
stripped  of  his  hard-earned  dollars  to 
forego  receiving  some  benefit  from 
this  large  foreign  aid  bill  we  provide 
for  the  State  of  Israel. 

Indeed  the  weapons  that  we  have 
provided  Israel  have  been  the  most  so- 
phisticated and  most  advanced  in  the 
world,  and  they  have  proven  that  time 
and  time  again  in  the  Middle  East,  the 
latest  example  being  over  Lebanon  in 
1982  when  the  Syrian  Mig  missiles 
were  wiped  out  so  effectively  by  the  Is- 
raeli weapons. 


May  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


11589 


So  I  think  it  is  very  important  that 
we  look  at  what  this  amendment  does 
and  does  not  do.  It  does  not  stop  the 
production  of  the  Lavi  jet  fighter,  and 
it  is  not  aimed  at  Israel  alone.  It  is 
aimed  at  preventing  any  foreign  coun- 
try from  using  U.S.  tax  dollars  to  build 
up  their  own  foreign  fighting  ma- 
chines that  in  the  long  run  would 
come  into  competition  with  U.S.  jobs 
and  U.S.  industries. 

The  gentleman  from  California  men- 
tioned that  it  does  not  compete 
against  U.S.  industries,  and  I  would 
point  to  many  industries  that  would  be 
affected  by  the  competition  that  the 
Israelis  would  provide  on  the  world 
weapons  market  in  the  future  once  the 
Lavi  is  developed.  Northrop,  based  in 
southern  California,  .stands  to  lose  on 
its  development  of  the  F-20.  Israel 
currently  has  in  its  arsenal,  as  the  gen- 
tleman is  well  aware,  F-15's  and  F- 
16's,  and  if  they  did  not  build  the  Lavi, 
they  would  probably  buy  more  of 
those,  or  the  F-20  built  by  Northrop. 
So  we  see  where  that  company  would 
lose  in  the  future. 

General  Dynamics,  based  in  Fort 
Worth,  Tex.,  would  be  hurt  through 
the  loss  of  F-16  sales  which  have  been 
going  to  Israel. 

McDonnell  Douglas  of  St.  Louis 
would  be  hurt  through  the  loss  of 
sales  of  the  F-15's  which  have  been 
going  to  Israel. 

General  Electric,  which  makes  en- 
gines for  both  the  F-15  and  the  F-16, 
would  be  hurt. 

Pratt  &  Whitney  in  Connecticut  also 
makes  engines  for  the  F-15  and  F-16. 
Even  though  they  will  be  making 
money  on  the  Lavi  contract,  this 
would  be  offset  by  the  loss  of  sales  of 
their  F-15  and  F-16  engines. 

Hughes  Radar  in  California  makes 
radar  for  the  F-15. 

The  CHAIRMAN 
gentleman      from 
Levine)  has  expired. 

(By  unanimous  consent,  Mr.  Levine 
of  California  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  would  like  to  take  this 
time  to  respond  to  the  gentleman  from 
West  Virginia  (Mr.  Rahall).  I  will  just 
briefly  tick  off  the  points  the  nentle- 
man  from  West  Virginia  raised  and  try 
to  respond  to  them  briefly. 

On  the  issue  of  whether  or  not  the 
taxpayer  will  suffer,  I  think  it  was 
quite  clear  from  the  remarks  that  I 
made  initially,  as  well  as  those  from 
some  of  the  others,  that  the  taxpayers 
in  this  country  will  be  benefiting  be- 
cause of  the  coproduction  agreements 
we  are  talking  about  with  regard  to 
the  Lavi. 

On  the  issue  of  competition,  simply 
to  talk  about  the  example  of  Northrop 
that  was  given  by  the  gentleman  from 
West  Virginia,  four  of  the  principal 
countries  to  whom  Northrop  is  talking 
about  selling  its  F-20  Tiger  Shark  are 
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Egypt,  Jordan,  Turkey,  and  Bahrain.  I 
respectfully  submit  that  it  is  highly 
unlikely  that  Egypt,  Jordan,  Turkey, 
or  Bahrain  would  consider  purchasing 
the  Lavi  from  Israel  even  if  Israel 
made  the  judgment  at  some  time  to 
seek  a  U.S.  export  license  with  regard 
to  the  Lavi. 

Third,  with  regard  to  the  issue  of 
hearings,  I  would  respectfully  submit 
to  the  gentleman  from  West  Virginia 
that  this  floor  amendment  itself  is  de- 
signed to  circumvent  the  hearing  proc- 
ess, and  I  would  remind  the  gentleman 
from  West  Virginia  that  this  Lavi 
amendment  was  included  in  this  bill  at 
the  earliest  stage  of  the  hearing  proc- 
ess, at  the  subcommittee  stage,  during 
which  the  Europe  and  Middle  East 
subcommittee  made  the  decision  by  a 
unanimous  bipartisan  vote  of  10  to  0 
to  include  this  amendment.  It  was 
then  approved  by  the  full  committee. 
There  was  not  an  effort  to  remove  it, 
and  we  are  now  talking  about  a  floor 
amendment  that  very  clearly  skirts 
the  hearing  process  the  gentleman 
tells  us  we  should  be  respecting.  I 
agree,  we  should  be  respecting  it. 

Finally,  the  gentleman  is  correct  in 
saying  that  this  does  not  only  deal 
with  the  Lavi.  It  would  also  stop  the 
coproduction  of  radar  being  produced 
by  GE  and  Hughes,  engines  that  he 
discussed  before,  fire  control  systems 
for  the  Merchava  tank,  and  the  devel- 
opment of  the  tank  engine.  None  of 
these  things  were  intended  by  the  gen- 
tleman to  be  included,  and  all  of  these 
would  be  stopped. 

For  all  of  these  reasons,  again.  Mr. 
Chairman.  1  urge  the  rejection  of  this 
amendment. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
West  Virginia. 

Mr.  RAHALL.  Again.  Mr.  Chairman. 
I  .stress  that  I  am  not  stopping  the 
production  of  the  Lavi  jet  fighter  or 
any  of  the  systems  that  the  gentleman 
mentioned.  I  am  only  asking  that  it  be 
spent  here  in  the  United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Levine)  has  again  expired. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  somehow  this  debate 
on  this  amendment  has  descended  into 
an  argument  about  whether  or  not  we 
are  going  to  have  coproduction  of  a 
Lavi  fighter  and  whether  or  not  this  is 
a  pro-Israeli  or  an  anti-Israeli  amend- 
ment. 

I  would  like  to  focus  the  attention  of 
the  Members  of  this  body  on  the  fact 
that  this  amendment  is  aimed  at  the 
central  proposal:  whether  or  not.  due 
to  last  year's  continuing  resolution 
and  this  follow-on  confirmation  in  law. 
we  are  going  to  precedently  destroy 


the  sanctity  of  the  FMS  system.  The 
FMS  system  has  been  operating  very 
well  in  this  country  and  in  the  free 
world  for  the  enhancement  of  the  de- 
fensive capability  of  our  friends  and 
allies  throughout  the  world  in  order 
that  they  might  better  buy  the  most 
sophisticated  weaponry  thus  far  pro- 
duced in  the  world,  namely,  American 
produced  weapons  systems. 

The  whole  concept  of  FMS  is  to  pro- 
vide American  weapons  to  friends  of 
America  by  an  FMS  credit  system  that 
works  to  the  benefit  of  the  free  world 
and  to  the  taxpayers  and  the  people  of 
the  United  States  of  America. 

The  question  has  arisen;  Do  we  want 
to  start  a  new  aerospace  industry 
somewhere  in  the  world?  A  commend- 
able idea,  indeed!  We  certainly  do  not 
in  any  way  denigrate  the  fact  that  the 
Israelis  are  producers  of  aircraft:  the 
Kfir.  I  have  discussed  this  aircraft 
with  Ezer  Weizman:  one  of  the  fore- 
most aviators  in  the  world:  I  know 
something  about  airplanes,  too. 

The  question  is:  Are  we  going  to  sub- 
sidize a  new  aerospace  industry  in  a 
foreign  country  through  FMS  credits 
that  are  supposed  to  be  used  to  buy 
American  weapon  systems  made  in 
America?  Or,  are  we  going  to  preserve 
the  concept  of  the  FMS  system— 
which  grants  American  taxpayer 
funds  to  foreign  governments  for  the 
express  purpose  of  buying  American 
systems.  Is  there  really  a  need  for  an- 
other manufacturer  of  high  perform- 
ance jet  fighters  in  the  world?  Ask  the 
Germans.  Ask  the  French.  Ask  the 
British.  A.sk  the  Danes.  Ask  the 
Dutch.  Ask  anybody. 

We  have  been  trying  for  years 
within  the  NATO  structure  to  cease 
the  very  expensive  process  of  duplica- 
tion of  effort  in  order  to  produce 
needed  R&D  and  needed  production 
of  sophisticated  weapons  systems.  We 
have  been  trying  desparately  to  keep 
people  from  duplicating  efforts,  not 
only  within  our  country  but  within 
the  whole  free  world. 

Does  the  free  world  need  another 
high  performance  jet  aircraft?  I  do  not 
know  why,  unless  it  would  be  to  sell  to 
other  nations  that  do  not  now  have 
them.  And  certainly  our  F-15's  and  F- 
16's  and  F-20's  are  available  for  pur- 
chase by  any  friendly  nation  in  the 
world. 

Do  we  as  a  habit  try  to  encourage  co- 
production  of  airplanes?  No:  we  do 
not,  unless  it  is  for  the  democratic  and 
two-way  street  preservation  between 
ourselves  and  NATO  to  help  the  for- 
eign exchange  balance  in  weapons  sys- 
tems. 

We  cannot  afford  to  destroy  the 
whole  precedent  of  FMS  sales.  As  the 
gentleman  from  West  Virginia  pointed 
out,  never  before  have  we  allowed 
FMS  credits  to  develop  a  foreign  in- 
dustry or  to  develop  a  foreign  product 
or  to  develop  a  foreign  aircraft.  FMS 
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sales  and  credits  have  been  used 
solely,  have  been  designed  solely,  have 
been  expressed  solely  for  the  purchase 
of  American  weapons  by  American 
FMS  credits  to  help  defend  the  inter- 
ests of  the  free  world  and  the  United 
States  of  America. 

Mr.  Chairman.  I  hope  that  the  ne- 
cessity of  this  amendment  now  before 
us  would  be  seriously  considered  by 
the  Members  of  this  body,  and  I  cer- 
tainly urge  an  aye  vote  on  the  amend- 
ment. 

Mr.  RAHALL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman  from  West  Virginia. 

Mr.  RAHALL.  Mr.  Chairman,  the 
gentleman  makes  excellent  points  in 
regard  to  the  precedents  that  would  be 
set  here  in  the  u.se  of  our  FMS  credits. 

I  would  also  add  that  by  the  prece- 
dents that  would  be  established  if  this 
were  allowed  to  proceed,  the  demands 
on  U.S.  dollars  and  the  demands  on 
U.S.  technology  would  continue  to  an 
even  greater  degree  in  the  future.  And 
how  many  more  countries  are  going  to 
come  to  the  United  States  asking  that 
this  precedent  be  allowed  for  them  to 
occur  also? 

I  think  it  is  just  a  very,  very  impor- 
tant precedent  that  we  are  establish- 
ing, and  all  Members  should  be  fully 
aware  of  it. 

Mr.  Chairman,  I  salute  the  gentle- 
man from  California  (Mr.  Badham)  for 
his  statement  in  support  of  the 
amendment. 

Mr.  LEHMAN  of  Florida.  Mr.  Chair- 
man, I  oppose  the  amendment  offered 
by  Mr.  Rahall  and  refute  the  claim 
that  development  of  the  Lavi  com- 
petes with  American  companies  devel- 
oping similar  aircraft  systems.  The 
Lavi  aircraft  will  not  be  ready  until 
the  1990's  and  is  not  comparable  to 
the  F-20  or  other  presently  existing 
advanced  aircraft.  The  Lavi  program 
in  fact  provides  jobs  in  the  United 
States  with  American  companies  par- 
ticipating in  the  Lavi  project. 

Up  to  $150  million  shall  be  for  re- 
search and  development  in  the  United 
States  for  the  Lavi  program.  Our  as- 
sistance to  Israel  with  the  means  nec- 
essary to  carry  out  this  program  is 
beneficial  to  not  only  Israel,  but  to  the 
United  States.  Israel's  extensive 
combat  experience  has  gone  into  the 
unique  design  of  the  Lavi,  and  our  aid 
will  bring  strategic  as  well  as  economic 
benefits  to  the  United  States.  We  have 
an  important  stake  in  Israel's  econom- 
ic well-being  and  in  its  ability  to  main- 
tain its  own  military  independence  and 
self-sufficiency.  In  the  long  run,  Isra- 
el's strengthened  technological  base 
will  reduce  its  need  for  military  assist- 
ance while  contributing  to  the  revital- 
ization  of  a  healthy  economy. 

Through  great  sacrifice  in  numerous 
wars  with  Arab  neighbors  who  were 
unable  or  unwilling  to  make  peace, 
Israel  is  an  instructive  lesson  in  the 


need  to  maintain  its  own  military  ca- 
pability and  qualitative  superiority. 
The  military  balance  is  always  in 
danger  of  being  eroded,  and  the  Lavi 
offers  Israel  the  long-term  viability  of 
its  aerospace  industry.  And  it  is  an  im- 
portant stimulus  to  Israels  economy 
with  long-term  implications  for  our 
own  future  aid  programs. 

To  conclude,  the  Lavi  program  is  a 
unique  one,  with  benefits  to  both 
Israel  and  the  United  States.  I  urge 
my  colleagues  to  vote  against  the 
Rahall  amendment  to  eliminate  this 
important  program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  West  Virginia  (Mr.  Rahall). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  RAHALL.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  40,  noes 
379.  answered  'present"  1.  not  voting 
13,  as  follows: 

fRoU  No.  1361 
AYES-40 


\,- 


Albosla 

Applegale 

Badham 

Bereuter 

Bonior 

Byron 

Chappie 

Coleman  IMO) 

Conyers 

Crockett 

Darden 

Dingell 

Dymally 

Early 


Ackerman 

Addabbo 

Akaka 

Alexander 

Anderson 

Andrews  (TX) 

Annunzio 

Anthony 

Archer 

Aspin 

AuCoin 

Barnard 

Barnes 

Bartlett 

Bateman 

Bales 

Bedell 

Beilenson 

Bennett 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonker 

Borski 

Bosco 

Boucher 

Bo.xer 

Breaux 

Bntt 

Brooks 

Broomfield 

Brown  (CA) 


Emerson 

Ford  (MI) 

Hall.  Ralph 

Hall,  Sam 

Hubbard 

Jenkins 

Jones  ITN) 

Kastenmeier 

Kolter 

Leath 

McCandless 

Miller  (OH) 

Montgomery 

Murphy 

NOES-379 

Brown  (CO) 
Broyhill 
Bryant 
Burton  (CAi 
Burton  (IN) 
Campbell 
Carney 
Carper 
Can- 
Chandler 
Chappell 
Cheney 
Clarke 
Clay 
Clinger 
Coau 
Coelho 

Coleman  (TX) 
Collins 
Conable 
Conte 
Cooper 
Corcoran 
Coughlin 
Courter 
Coyne 
Craig 

Crane.  Daniel 
Crane.  Philip 
D'Amours 
Daniel 
Dannemeyer 
Daschle 
Daub 
Davts 

de  la  Garza 
Dellums 
Derrick 
DeWlne 


Nielson 

Oakar 

Pal  man 

Paul 

Perkin.s 

Rahall 

Shumway 

Staggers 

Stangeland 

Stenholm 

Stump 

Wise 


Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreicr 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckarl 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Evans  (lA) 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

Flono 

Foglietta 

Foley 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 


Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

H.imilton 

Hammerschmidl 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heflel 

Hertel 

Highlower 

Hiler 

Hillis 

Holt 

Hopkins 

Horlon 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Johnson 

Jones  (OK) 

Kaptur 

Kasich 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogov.sek 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lanlos 

Latta 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levinc 

Levitas 

Lewis  (CA) 

Lewis  (FLi 

Lipin.ski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MDi 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 


Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNuIly 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WAi 

Mrazek 

Murtha 

Myers 

Natcher 

Nelson 

Nichols 

Nowak 

O'Brien 

Oberslar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panetla 

Parris 

Pashayan 

Patterson 

Pease 

Penny 

Pepper 

Petri 

Pickle 

Price 

Pritchard 

Pursell 

Quillen 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 
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Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Shaw 

Shelby 

Shuster 

Sikorski 

Siljander 

Simon 

Sisi.sky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Stark 

Stokes 

St  rat  I  on 

Studds 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walkins 

Waxman 

Weaver 

Weber 

Weiss 

Wheal 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

WiLson 

Winn 

Wirth 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 
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n  1650 

Messrs.  RANGEL,  EMERSON, 
EVANS  of  Iowa.  FISH,  and  LIPINSKI 
changed  their  votes  from  "aye  "  to 
•'no.  " 

Mr.  EMERSON  and  Mr.  RALPH  M. 
HALL  changed  their  votes  from  'no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


I 


D  1700 
FASCELL.     Mr. 


I 


ANSWERED    PRESENT'-l 


Oekas 


NOT  VOTING- 13 


Andrews  (NO 
Erlenborn 
Hall  (IN) 
Hance 
Hansen  (ID) 


Hansen  (UT) 
Jones  (NO 
Kazan 
Markey 

Martin  (NC) 


Neal 

Porter 

Valentine 


Mr.     FASCELL.     Mr.     Chairman 
move  to  strike  the  last  word.  * 

Mr.  Chairman,  I  just  rise  simply  to 
say  that  I  want  to  thank  my  col- 
leagues. 

I  take  this  time,  Mr.  Chairman,  be- 
cause I  have  had  so  many  of  my  col- 
leagues ask  me  questions  about  where 
do  we  go  from  here,  and  I  am  sure 
that  is  true  of  my  colleague  on  the 
other  side  of  the  aisle,  the  distin- 
guished gentleman  from  Michigan. 

As  I  said  yesterday,  and  again  today, 
when  we  started  out,  we  intended  to 
take  up  title  X  tomorrow  morning, 
starting  at  10  o'clock.  And  under  the 
rule,  there  will  be  3  hours  of  debates 
on  each  of  the  two  amendments. 
Hopefully,  we  will  not  take  all  of  the 
time  since  debate  on  any  of  the 
amendments  will  actually  be  a  debate 
on  the  basic  issue:  that  is,  will  there  be 
assistance  to  El  Salvadore  and  under 
what  conditions?  But  we  still  would 
have  to  have  votes  on  each  one  of 
tho.se  plus  perhaps  on  a  motion  to  re- 
commit and  final  passage. 

In  order  to  accommodate  that  sched- 
ule and  to  conclude  our  business  at  a 
reasonable  hour  tomorrow  afternoon, 
^late  but  prior  to  some  urgent  events 
that  are  taking  place,  it  will  be  neces- 
sary for  us  to  work  as  late  tonight  on 
the  rest  of  the  bill  as  we  can  po.ssibly 
work. 

We  have  nine  titles  in  this  bill.  I 
have  no  count  of  the  amendments.  I 
want  to  thank  my  colleagues  so  far  in 
the  debate  and  in  the  discussion  and 
in  the  amendatory  process  on  this  bill. 
We  have  moved  along  very  rapidly. 

Frankly,  I  would  prefer  not  to  have 
as  many  votes  as  we  have  had  because 
they  take  a  lot  of  time.  But  we  have 
not  tried  to  restrict  debate  or  raise  any 
questions  with  respect  to  the  votes  and 
we  have  agreed  to  the  votes  whenever 
a  proponent  of  an  amendment  has 
asked  for  such  a  vote. 

We  are  down  to,  as  far  as  I  know 
right  now,  one  final  amendment  on 
title  I,  which  we  hope  to  dispose  of  in 
a  reasonably  short  time. 

Then  we  would  proceed  on  the  other 
eight  titles  of  the  bill. 

All  amendments  are  important:  they 
all  deserve  consideration.  We  intend  to 
provide  opportunity  for  that.  So  I  ask 
for  your  cooperation,  and  just  simply 
say  that  if  we  are  going  to  carry  out 
our    responsibility,    we    will    have    to 


work  late  tonight  or  we  will  never  get 
it  done. 

I  am  just  pleading  for  my  colleagues 
to  continue  to  cooperate  with  us  as 
they  have.  Whoever  has  the  next 
amendment,  let  us  go. 

AMENDMENT  OFFERED  BY  MR.  DORGAN 

Mr.     DORGAN.    Mr.    Chairman,     I 
offer  an  amendment. 
The  Clerk  read  as  follows: 
Amendment  offered  by  Mr.  Dorgan;  Page 
4.    line    13,   strike   out    ■•$587,250,000""    and 
insert  in  lieu  thereof  ""$422,500,000"". 

Mr.  DORGAN.  I  thank  the  Chair- 
man. 

Members  of  the  House,  I  rise  offer- 
ing an  amendment  to  the  House  on  a 
portion  of  the  Foreign  Assistance  Act 
that  I  think  is  important,  but  a  por- 
tion that  has  been  growing  very,  very 
rapidly,  more  rapidly  than  I  think 
anyone  in  this  House  can  justify. 

As  you  look  down  the  list  of  things 
that  we  are  spending  money  for  in  the 
Foreign  Assistance  Act,  I  am  sure 
many  of  us  feel  that  there  are  certain 
arear.  for  which  the  money  is  very  well 
spent.  There  are  areas  where  legiti- 
mate .security  interests  must  be  devel- 
oped around  the  world  and  mu.st  be 
met. 

All  of  us  understand  that.  By  the 
same  token,  Mr.  Chairman,  if  you  look 
down  the  list  of  things  we  are  spend- 
ing money  for,  you  find  one  area  that 
has  increased  very,  very  rapidly  in  the 
past  several  years.  That  is  the  military 
assistance  program,  which  essentially 
is  military  assistance  grants. 

Since  1981,  this  area  of  the  budget, 
if  we  pass  this  funding  level  today,  will 
have  increased  by  600  percent— one  of 
the  fastest  growing  items  in  the  Feder- 
al budget. 

The  amendment  that  I  have  offered 
today  simply  says  we  do  not  want  that 
kind  of  an  increase.  It  says,  let  us 
freeze  military  assistance  levels  at  the 
1984  level. 

The  administration  sent  down  a 
budget  that  says  we  would  like  to  in- 
crease the  military  assistance  program 
by  55  percent— 55  percent.  The  com- 
mittee .said,  well,  we  would  like  to 
shave  that.  We  would  like  to  increase 
it  by  39  percent. 

And  that  is  the  proposal  you  have  on 
the  floor  of  the  House  of  Representa- 
tives. What  we  ought  to  do  is  freeze  it 
at  fiscal  year  1984  levels,  including  the 
Central  America  portion,  which  is  not 
part  of  this  amendment  because  it  is 
in  title  X  of  the  bill:  that  would  still 
allow  for  a  20-percent  incease  in  the 
military  assistance  program. 

There  will  be  people  who  will  stand 
up  and  say  we  cannot  get  by  with  a 
freeze  at  fiscal  year  1984  levels:  we 
need  more  money.  Why  do  you  need 
more  money?  Who  needs  more  money? 
What  do  they  need  more  money  for? 

I  think  what  we  ought  to  do  is  start 
taking  a  look  at  the  Federal  budget 
and  start  exercising  some  responsibil- 
ity in  all  areas.  In  this  particular  area. 


which  does  not  deal  with  Egypt  and 
Israel  because  they  receive  no  MAP 
funds,  and  does  not  deal  with  Central 
America,  I  think  we  ought  to  say,  let 
us  hold  the  line  at  1984  levels. 

The  gentleman  from  Colorado  made 
a  big  point  about  fiscal  responsibility 
and  an  important  one.  Here  is  the 
place  to  start.  This  saves  over  $120 
million. 

I  come  from  the  Wheat  Belt.  If  I 
had  my  way,  I  would  probably  say,  let 
us  take  about  half  of  this  military 
equipment  budget  and  let  us  substi- 
tute corn,  wheat,  and  barley.  The  folks 
around  this  world  are  hungry.  About 
500  million  go  to  bed  every  night  with 
aches  in  their  bellies.  They  do  not 
need  more  guns  and  bullets.  They  do 
not  need  more  tanks  or  jet  fighters. 
They  need  something  to  eat.  They 
need  medicine  and  food. 

If  I  had  my  way,  I  would  substitute 
food  aid,  medicine  aid,  education  aid. 
But  we  do  not  have  that  opportunity 
today. 

This  amendment  does  a  limited 
amount  of  good  in  trying  to  freeze 
military  as.sistance  grant  expenditures 
at  fiscal  year  1984  levels. 

Well,  the  question  is,  Why  are  we 
.sending  guns  to  Botswana  and  Guinea, 
Senegal,  Somalia,  when  folks  are 
hungry?  I  know  that  people  have  an- 
swers for  individual  countries,  saying 
they  have  this  condition  or  that  condi- 
tion. The  prevailing  condition,  friends, 
is  hunger. 

A  bipartisan  group  has  cosponsored 
this  amendment,  feeling  very,  very 
strongly  that  if  we  want  fiscal  respon- 
sibility, if  we  want  to  move  in  the 
right  direction  on  military  assistance 
programs,  the  funding  level  for  fiscal 
year  1984  is  a  reasonable  and  appropri- 
ate amount  of  money  to  do  what  needs 
to  be  done  for  the  legitimate  security 
interests  of  countries  around  the 
world. 

Mr.  Chairman,  the  House  today 
begins  debate  on  the  foreign  aid  au- 
thorization bill,  which  dramatically 
changes  our  military  aid  program. 

For  one  thing,  the  bill  sharply  in- 
creases the  amount  of  subsidized  mili- 
tary aid— boosting  it  from  about  30 
percent  of  the  fiscal  year  1984  budget 
to  over  50  percent  of  the  fi.scal  year 
1985  military  aid.  This  big  increase 
occurs  at  a  time  when  American  tax- 
payers regard  Federal  deficits  as  the 
No.  1  priority  for  the  Congress.  Admit- 
tedly, the  authorization  bill  does  not 
go  as  far  as  the  administrations  plan 
to  make  nearly  two-thirds  of  military 
aid  concessional. 

Even  so,  it  troubles  me  that  low-cost 
or  no-cost  military  aid  will  jump  up 
when  we  need  to  reduce  drastically  a 
$200  billion  deficit. 

The  bill  also  allows  for  some  $787 
million  in  military  assistance  program 
grants— an  increase  of  over  50  percent 
above  the  fiscal  year  1984  appropria- 
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tions  level.  It  seems  to  me  that  this 
represents  an  overly  generous  and  un- 
justified increase. 

That  is  why  I  plan  to  offer  an 
amendment  to  freeze  the  non-Central 
American  MAP  aid  at  the  fiscal  year 
1984  level  of  $422.5  million.  Unless  we 
adopt  this  amendment,  the  MAP  pro- 
gram will  grow  by  over  600  percent 
since  fiscal  year  1981.  I  believe  that  we 
need  less  unrestrained  growth  in  MAP 
and  more  sharply  focused  security  aid. 
In  addition,  the  fiscal  year  1985  for- 
eign aid  bill  would  also  sanction  a  new 
program  of  concessional  loans.  Unfor- 
tunately, the  bill  gives  the  President 
open-ended  power  to  set  the  terms  for 
this  low-interest  program. 

While  I  do  not  oppose  the  right  kind 
of  concessional  loans  for  friendly  na- 
tions with  low  cash  reserves  and 
proven  security  threats,  the  fact  is 
that  many  domestic  low-cost  loan  pro- 
grams have  been  slashed  in  recent 
years: 

The  Small  Business  Administration 
has  reduced  direct  loans  by  34  percent 
to  the  major  source  of  new  jobs  in  our 
country. 

The  Farmers  Home  Administration 
has  failed  to  make  the  targeted 
amount  of  limited  resource  loans  to 
young,  struggling  farmers. 

And  college  students  must  finance 
their  educations  with  about  20-percent 
less  student  aid. 

As  a  result,  I  plan  to  offer  an  amend- 
ment to  restrict  the  use  of  the  new 
low-interst  loans.  The  amendment  will 
cap  the  amount  of  these  loans  at  one- 
tenth  the  volume  of  all  FMS  loans  and 
also  set  a  minimum  interest  rate  for 
them.  The  amendment  will  not  affect 
loans  to  Israel  or  Egypt  which  are  a 
separate  category. 

It  will  put  into  permanent  law  the 
intent  of  Congress  to  use  taxpayers 
dollars  wisely  for  low-interest  arms 
aid. 

These  are  two  bipartisan  amend- 
ments that  can  restrain  the  enormous 
growth  in  foreign  military  aid.  At  a 
time  when  food  aid  and  development 
aid  have  not  kept  pace  with  inflation, 
these  amendments  will  help  restore 
the  kind  of  balance  that  makes  foreign 
aid  a  wise  investment. 

I  commend  to  my  colleagues  the  fol- 
lowing article  by  Pat  M.  Holt,  former- 
ly chief  of  staff  of  the  Senate  Foreign 
Relations  Committee,  that  clearly 
shows  how  military  aid  can  backfire 
when  it's  not  used  judiciously.  Instead 
of  indiscriminately  arming  the  devel- 
oping world,  we  ought  to  be  sending 
the  food,  education,  and  medicine  that 
build  security  bridges  that  last. 

[Prom  the  Christian  Science  Monitor. 
Mar.  7.  19841 
How  U.S.  Military  Aid  Misses  Its  Targets 
(By  Pat  M.  Holt) 
The  American  experience  in  Lebanon  un- 
derscores a  lesson  which  has  been  demon- 
strated many  times  but  which  policymakers 
never  learn.  This  is  that  actions  undertaken 


with  the  best  of  motives  frequently  have  un- 
intended and  even  counterproductive  re- 
sults. 

The  most  glaring  example  is  military  as- 
sistance and  arms  sales.  The  United  States 
began  equipping  and  training  the  Lebanese 
Army  so  that  the  Army  could  enforce  the 
authority  of  the  Lebanese  government.  But 
the  Army,  like  everything  else  in  Lebanon, 
has  split  into  factions  It  has  abandoned 
large  quantities  of  American  equipment, 
which  is  now  being  used  by  the  rebel  groups 
that  the  equipment  was  intended  to  sup- 
press. And  this  is  not  the  only  case  in  which 
this  has  happened. 

Vast  quantities  of  arms  were  sent  to 
Chiang  Kai-shek  in  the  late  1940s—  and 
were  used  by  the  communists  to  drive 
Chiang  from  mainland  China  to  Taiwan. 

American  equipment  supplied  both  sides 
in  the  Indo-Pakistani  war  in  the  1960s. 

Arms  which  American  forces  left  behind 
in  Vietnam  are  now  used  by  guerrillas  in  El 
Salvador— and  the  U.S.  is  supplying  more 
arms  to  the  Salvadoran  government  so  that 
it  can  suppress  the  guerrillas. 

The  U.S.  poured  billions  of  dollars  worth 
of  arms  into  Iran,  in  part  to  assure  the  sta- 
bility of  the  Persian  Gulf.  These  arms  are 
now  the  principal  threat  to  stability  in  the 
Gulf.  They  are  being  used  to  fight  the  war 
with  Iraq— a  war,  if  won  by  Iran,  not  in  U.S. 
interests. 

The  U.S.  poured  arms  into  Turkey  to  con- 
tain the  Soviet  Union— btJt  Turkey  used 
them  to  invade  Cyprus  and  came  to  the 
brink  of  war  with  its  NATO  ally  Greece. 

There  have  been  successes  with  military 
assistance  and  sales,  but  the  list  is  short. 
Most  prominent  are  Western  Europe  and 
South  Korea.  Taiwan  and  Israel  could  be 
called  success  stories  in  that  the  assistance 
did  achieve  the  purpose  for  which  it  was 
given— to  preserve  the  independence  of  the 
recipient  countries.  But  with  respect  to 
Taiwan,  the  U.S.  cannot  continue  military 
supplies  without  jeopardizing  its  relations 
with  Peking,  and  it  cannot  stop  without 
abandoning  old  friends.  In  the  case  of 
Israel,  it  was  American  equipment  that  was 
used  to  invade  Lebanon— leading  to  the 
present  difficulties. 

The  prolific  scattering  of  American  arms 
abroad  especially  in  the  third  world,  has 
had  three  main  objectives: 

1.  To  contain  the  communist  bloc.  This 
has  been  accomplished,  but  there  is  serious 
question  as  to  how  much  American  military 
assistance  has  contributed  to  it. 

2.  To  preserve  internal  stability.  This  has 
occasionally  been  accomplished,  as  in 
Greece,  but  more  often  the  result  has  been 
the  strengthening  of  a  repressive  govern- 
ment, as  in  the  Philippines  or  Argentina. 

3.  To  relieve  the  US  of  the  burden  of  re- 
gional defense.  This  has  rarely  been  accom- 
plished. On  the  contrary.  American  military 
resources  are  spread  more  thinly  now  than 
at  any  time  since  the  Vietnam  war. 

Nor  is  only  American  arms  that  are 
turned  around  to  cause  more  trouble  for  the 
US.  We  started  training  foreign  police 
forces  so  they  could  do  a  better  job  of  law 
enforcement  and  discovered  that  what  some 
of  them  were  doing  was  suppressing  the  op- 
position. In  the  1960s,  the  Central  Intelli- 
gence Agency  taught  many  techniques  of 
dirty  tricks  to  anti-Castro  exiles,  and  it  w£is 
from  this  pool  of  skills  that  the  Nixon 
plumbers  recruited  the  people  who  burglar- 
ized the  office  of  Daniel  EUsberg's  psychia- 
trist and  bugged  offices  of  the  Democratic 
National  Committee.  Even  after  the  John- 
son administration  ended  CIA  harassment 


of  Cuba,  various  groups  of  exiles  who  had 
been  taught  how  kept  right  on  doing  it. 

The  US  is  arming  and  training  anti-Sandi- 
nista  rebels  in  Central  America.  These 
rebels  may.  or  may  not,  do  what  the  US 
wants  them  to.  It  will  be  a  long  time  before 
the  last  shot  is  fired  from  the  American 
guns  being  supplied  to  the  rebels.  Worse, 
nobody  has  the  slightest  idea  of  who  will  be 
the  target  of  that  shot. 

Programs  of  this  kind  rarely  achieve  their 
intended  purposes.  Over  the  last  35  years 
the  US  has  scattered  too  many  weapons 
around  the  third  world,  and  many  are  being 
used  in  ways  which  are  at  best  an  embar- 
rassment and  at  worst  a  threat.  Despite  this 
dismal  record  there  seems  to  be  little  pros- 
pect of  a  change  in  course. 

Mr.  TAUKE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  DORGAN.  I  yield  to  the  gentle- 
man. 

Mr.  TAUKE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  it  is  worth- 
while to  note  that  in  1981  the  appro- 
priations for  the  military  assistance 
programs  were  $110.2  million. 
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For  1984,  the  current  fiscal  year, 
that  figure  has  grown  from  $110.2  to 
$510  million. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  (Mr. 
DoRGAN)  has  expired. 

(At  the  request  of  Mr.  Tauke  and  by 
unanimous  consent,  Mr.  Dorgan  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  TAUKE.  If  the  gentleman  will 
yield  further,  I  am  sure  the  gentleman 
would  agree  with  me  that  if  Members 
of  the  House  were  asked  to  make  a 
500-percent  increase  in  most  programs 
over  a  4-year  period  they  would  be- 
lieve that  that  increase  was  excessive. 

Yet,  we  are  not  being  asked  only  to 
swallow  that  500-percent  increase  over 
4  years,  but  now  we  are  being  asked  to 
make  a  39-percent  increase  above  and 
beyond  that.  It  just  seems  to  me  that 
the  gentleman  is  on  target  with  this 
amendment. 

Let  me  add  one  other  thing.  I  think 
that  the  Members  on  my  side  of  the 
aisle  especially  would  be  very  interest- 
ed in  noting  that  the  National  Tax- 
payers Union  has  done  a  study  of  this 
issue  and  has  concluded  that  many  of 
the  countries  to  which  we  are  loaning 
these  funds  do  not  have  the  ability  to 
make  repayments.  We  are  saddling 
them  with  debts  which  are  sinking 
them,  which  are  making  it  more  diffi- 
cult for  them  to  be  able  to  stay  afloat 
economically. 

It  does  not  seem  to  me  that  we  are 
doing  those  countries  any  favors  by 
saddling  them  with  additional  loans. 

So  I  want  to  commend  the  gentle- 
man for  taking  this  initiative  for  a 
whole  variety  of  reasons.  We  ought  to 
hold  the  line  in  this  area  of  the  budget 
which  has  been  exploding  over  the  last 
4  or  5  years. 


Mr.  DORGAN.  I  appreciate  the  gen- 
tleman's comments.  I  think  that  is  the 
issue.  Can  we  hold  the  line  on  this 
budget  item? 

The  gentleman  mentioned  that  the 
National  Taxpayers  Union  supports 
this  amendment.  So  does  Bread  for 
the  World  and  a  good  many  other  or- 
ganizations. 

We  talk  about  the  budget  cuts  that 
are  necessary  domestically  to  solve 
this  fiscal  problem  of  ours.  The  fact  is 
we  have  had  cuts,  for  example,  in  stu- 
dent aid  here  at  home.  We  have  had 
cuts  in  nutrition  programs  here  at 
home,  but  now  we  are  talking  about 
military  assistance  programs  in  other 
parts  of  the  world. 

If  we  cannot  begin  to  hold  the  line 
on  foreign  military  assistance,  where 
can  we  hold  the  line?  Where  will  we 
see  some  fiscal  responsibility?  When 
will  this  Congress  and  this  President 
come  to  grips  with  the  Federal  deficit 
that  threatens  to  rupture  this  coun- 
try? 

Mr.  DASCHLE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DORGAN.  I  yield  to  the  gentle- 
man from  South  Dakota. 

Mr.  DASCHLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  commend  the  gen- 
tleman for  his  amendment. 

I  would  want  to  clarify  just  a  couple 
of  points  that  I  think  the  gentleman 
brought  out  in  his  initial  remarks. 

How  much  are  we  actually  authoriz- 
ing then  for  fiscal  1984?  Is  it  $510  mil- 
lion worldwide:  is  that  the  figure? 

Mr.  DORGAN.  In  fiscal  year  1984, 
excluding  Central  America,  it  is  $422 '/i 
million. 

Mr.  DASCHLE.  For  Latin  America 
$422 'i!  million 

Mr.  DORGAN.  Excluding  Central 
America,  that  is  everything  other  than 
Central  America. 

Mr.  DASCHLE.  And  I  know  that 
there  has  been  some  concern  about 
tying  the  President's  hands  and  where 
this  money  goes.  Does  this  continue  to 
provide  the  total  flexibility  to  the 
President  in  providing  assistance 
where  he  sees  fit? 

Mr.  DORGAN.  Yes,  it  does.  I  might 
correct  one  other  figure  that  I  gave. 
This  would  save  $164.8  million.  The 
gentleman  suggests  holding  the  line. 
Holding  the  line  means  saving  money 
in  this  case,  saving  $164.8  million. 

Mr.  DASCHLE.  If  the  gentleman 
will  yield  further. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  North  Dakota  (Mr. 
Dorgan)  has  expired. 

(At  the  request  of  Mr.  Daschle  and 
by  unanimous  consent,  Mr.  Dorgan 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  DASCHLE.  If  the  gentleman 
would  clarify  one  other  question,  how 
does  it  impact  on  the  whole  question 
regarding  Israel  and  Egypt.  Does  it 
have  any  impact  on  Israel  or  Egypt? 


Mr.  DORGAN.  No,  it  does  not  have 
an  impact  on  Israel  and  Egypt,  be- 
cause Israel  and  Egypt  do  not  get  mili- 
tary assistance  program  funds  under 
this  section. 

We  are  talking  about  a  section  of  the 
bill  that  appropriates  money  for  every- 
thing other  than  Central  America, 
Israel,  and  Egypt. 

I  am  simply  saying  that  when  other 
folks  come  to  the  body  of  this  House 
asking  for  increases  in  appropriations, 
proposals  for  39-percent  increases  for 
example,  this  House  start  asking  some 
very  tough  questions,  and  legitimately 
so  because  we  have  some  very  serious 
budget  problems. 

If  we  are  going  to  start  holding  the 
line,  where  better  to  hold  the  line?  We 
are  sending  guns  and  bullets  to  virtu- 
ally anybody  who  wears  a  khaki 
jacket,  smokes  a  cigar,  and  suggests 
they  are  against  communism. 

Let  us  suggest  that  we  should  direct 
our  foreign  aid,  our  military  assist- 
ance, in  a  wise  and  resourceful  way  to 
areas  around  this  world  that  need  le- 
gitimate security  assistance.  And  we 
can  do  that  within  the  confines  of  the 
fiscal  year  1984  appropriations. 

Mr.  DASCHLE.  If  the  gentleman 
will  yield  for  just  a  final  remark,  I 
commend  the  gentleman  for  the 
amendment.  I  think  at  a  time  when 
this  country  finds  itself  close  to  $200 
billion  in  debt,  we  are  authorizing  a 
figure  here  that  is  totally  supportable. 
It  gives  the  President  complete  flexi- 
bility. It  does  not  deal  with  a  sensitive 
issue  of  Egypt  and  Israel.  I  would  hope 
that  the  majority  of  the  Members 
would  support  it. 

Mr.  SOLARZ.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
this  amendment  for  a  number  of  rea- 
sons. I  think  it  is  important  to  put  this 
MAP  program  in  perspective. 

One  of  the  gentlemen  on  the  other 
side  of  the  aisle  said  that  he  was  in 
favor  of  this  amendment,  because  if 
the  amendment  were  defeated,  we 
would  only  be  saddling  some  of  these 
poor  countries  with  additional  debts 
which  they  would  have  to  repay. 

But  the  truth  is  that  what  this 
amendment  would  do  would  be  to  cut 
out  military  grant  assistance  to  rela- 
tively poor  countries,  which  they  are 
under  no  obligation  to  repay  whatso- 
ever, since  they  would  be  receiving  the 
military  assistance  as  an  outright 
grant. 

So  whatever  other  consideration 
may  be  involved  here,  no  one  should 
vote  for  this  amendment  on  the  as- 
sumption that  by  doing  so  they  are  re- 
lieving poor  countries  of  an  additional 
debt  burden. 

To  be  sure,  as  the  author  of  the 
amendment  has  suggested,  there  is  an 
increase  in  the  bill  before  us  for  the 
military  assistance  program  which 
provides  grant  military  assistance  to 


poor  countries  around  the  world  of  ap- 
proximately $165  million  over  what 
they  received  for  the  current  fiscal 
year  in  the  continuing  resolution.  He 
points  out  that  in  percentage  terms 
this  is  a  very  substantial  increase. 

It  is,  quite  obviously,  a  substantial 
increase  in  percentage  terms,  but  that 
is  primarily  because  the  military 
assistance  program  which  provides 
grant  military  aid  to  these  impover- 
ished countries,  begins  from  a  very  low- 
base. 

The  reason  it  begins  from  a  very  low 
base  is  that  after  the  war  in  Vietnam 
we  virtually  eliminated  entirely  the 
military  assistance  program  whereby 
we  provided  grant  military  assistance 
to  countries  around  the  world. 

But  slowly  the  recognition  began  to 
dawn  on  the  Foreign  Affairs  Commit- 
tee, and  on  the  House  as  a  whole,  as 
well  as  on  the  administration,  that  our 
.security— and  that  is  really  what  we 
are  talking  about  here— depends  on 
the  ability  of  a  number  of  strategically 
significant,  but  relatively  impover- 
ished countries,  to  defend  themselves. 
These  are  countries  which,  if  they  are 
not  able  to  defend  themselves,  we  may 
very  well  be  obligated  to  send  troops 
over  to  defend  because  their  territorial 
integrity  and  their  political  independ- 
ence contributes  to  the  national  secu- 
rity of  the  United  States. 

Now  if  this  amendment  were  to  be 
adopted,  what  would  happen  in  the 
real  world? 

To  begin  with,  while  it  is  true  that 
the  administration  retains  the  flexibil- 
ity under  the  amendment  to  allocate 
the  cuts  in  any  way  it  likes,  the  fact  of 
the  mattter  is  that  it  would  undoubt- 
edly preserve  the  MAP  program  for 
those  countries  with  respect  to  which 
we  have  base  agreements,  because  if  it 
were  to  cut  back  on  the  MAP  program 
for  those  countries,  we  would  be  vio- 
lating the  terms  of  the  agreements 
which  enable  us  to  use  important  mili- 
tary facilities  in  those  nations. 

That  means  that  there  probably 
would  not  be  any  cuts  allocated  to  the 
Philippines,  Portugal.  Kenya.  Somalia, 
or  Turkey.  What  countries  would  then 
be  left?  Let  me  list  them  for  the  Mem- 
bers. 

First  it  would  probably  mean  a  sub- 
stantial cut  in  our  grants  assistance  to 
the  Sudan.  The  Sudan  is  a  country 
which  has  just  been  attacked  by  Colo- 
nel Qadhafi  of  Libya.  It  is  a  strategi- 
cally important  country.  It  is  also  an 
impoverished  country.  The  Sudan 
cannot  afford  to  spend  more  of  its  own 
money  on  defense,  least  of  all  can  it 
afford  more  high  interest  loans  from 
the  United  States  to  buy  additional 
military  equipment.  If  we  do  not  pro- 
vide them  this  military  assitance  on  a 
grant  basis,  they  will  not  get  it.  And  if 
they  do  not  get  it.  they  may  not  be  in 
a  position  to  defend  themselves 
against  Qadhafi. 
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Do  we  want  to  send  American  troops 
over  there  to  do  that?  I  think  not. 

Another  country  which  would  prob- 
ably be  cut  is  Thailand.  Thailand  is  a 
frontline  state.  Vietnam  has  sent 
180,000  troops  to  invade  and  occupy 
Cambodia. 
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Just  a  few  weeks  ago.  the  Vietnam- 
ese Army  crossed  the  Cambodian 
border  into  Thailand.  Do  we  want 
Thailand  to  be  able  to  defend  itself?  I 
think  we  do.  We  have  a  mutual  de- 
fense treaty  with  Thailand.  We  are  ob- 
ligated to  come  to  their  defense  if  they 
are  attacked.  Clearly,  we  have  an  in- 
terest in  Thailand's  being  able  to 
defend  itself. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
SoLARZ)  has  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  Thailand  is  very  poor. 
They  do  not  want  an  additional  debt 
burden.  They  do  not  want  to  have  to 
spend  more  of  their  own  scarce  re- 
sources for  defense.  So  it  is  important 
for  us  to  be  able  to  provide  them  with 
some  additional  MAP  assistance. 

Let  me  give  you  another  example. 
Morocco  is  a  country  that  would  prob- 
ably be  cut.  but  strategically  it  is  a 
very  important  country,  which  borders 
both  the  Atlantic  and  the  Mediterra- 
nean. Yet  Morocco  is  a  country  experi- 
encing severe  economic  and  social 
strains  at  the  present  time.  We  have 
an  interest  in  preserving  the  current 
Government  of  Morocco.  It  is  a  friend- 
ly, pro-Western  government.  It  has 
been  a  force  for  moderation  in  the 
Middle  East.  If  they  have  to  devote 
more  of  their  resources  to  the  defense 
budget,  they  will  be  less  able  to  cope 
with  the  social  and  economic  problems 
that  confront  them.  And  all  of  these 
countries  are  going  to  do  what  they 
need  to  do  in  order  to  defend  their 
vital  interests.  The  question  is:  Are  we 
going  to  help  them,  recognizing  that 
by  helping  them  we  help  ourselves? 

I  want  to  make  one  final  point.  The 
suggestion  has  been  made  that  what 
most  of  these  countries  really  need  is 
more  development  assistance.  The 
stomachs  of  their  starving  people  need 
to  be  filled.  I  fully  agree  with  that.  I 
think  the  level  of  development  and 
economic  aid  we  provide  to  other 
countries  around  the  world  is  scandal- 
ously low.  I  would  like  to  see  us  do 
much  more.  I  would  like  to  see  us  tap 
the  great  agricultural  resources  of  this 
country,  particularly  coming  from  the 
district  of  my  very  good  friend,  the 
author  of  this  amendment,  and  pro- 
vide more  food  assistance  to  these  na- 
tions. They  need  it,  and  we  have  the 
capacity  to  provide  it.  But  this  is  not  a 
question  of  a  tradeoff  of  less  military 
assistance  in  order  to  give  more  eco- 
nomic assistance.  The  truth  is  we  need 


to  do  both.  And  by  adopting  this 
amendment  we  will  not  provide  an  ad- 
ditional grain  of  wheat  or  an  addition- 
al cent  in  development  assistance  to 
any  poor  country  around  the  world. 

So  what  is  at  stake  here  is  whether 
we  are  going  to  cut  a  grand  total  of 
$165  million— and  such  a  cut  is  not 
going  to  balance  the  budget— in  grant 
military  assistance  to  strategically  sig- 
nificant but  very  poor  countries  that 
are  friendly  to  the  West  and  whose  se- 
curity serves  the  best  interests  of  the 
United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
SoLARZ)  has  again  expired. 

(By  unanimous  consent,  Mr.  Solarz 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SOLARZ.  In  view  of  the  fact 
that  the  MAP  program  begins  from  a 
very  low  base  it  really  should  probably 
be  substantially  higher  than  it  is.  The 
percentage  increase  which  the  gentle- 
mans  amendments  seeks  to  eliminate 
is  really,  in  absolute  terms,  not  very 
much  of  an  increase  at  all.  If  we  had  a 
29-percent  increase  in  the  defense 
budget  for  our  country,  you  would  be 
talking  big  bucks.  A  28-percent  in- 
crease in  the  MAP  program  is  really 
quite  modest  in  comparison  to  the  to- 
tality of  the  overall  foreign  aid  pro- 
gram, let  alone  the  Federal  budget  as 
a  whole. 

Mr.  DORGAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN.  The  gentleman  has 
given  a  very  interesting  description  of 
our  security  interests  in  various  parts 
of  the  world,  but  I  think  the  gentle- 
man missed  the  entire  point.  The 
point  is  that  at  fiscal  year  1984  levels 
we  are  spending  about  $423  million 
under  the  MAP  program.  The  gentle- 
man is  suggesting  that  somehow  we 
will  be  stripped  naked  of  our  capabil- 
ity of  assisting  those  countries  if  we 
did  not  allow  a  39-percent  increase  in 
fiscal  year  1985.  I  suggest  that  is  ridic- 
ulous. 

Mr.  SOLARZ.  What  I  am  saying  to 
the  gentleman  is  that  every  one  of  the 
countries  that  would  be  receiving  this 
aid  desperately  need  this  kind  of  as- 
sistance. Their  capacity  to  defend 
themselves  against  very  real  threats  to 
their  security,  which  in  turn  consti- 
tutes threats  to  our  security,  cannot 
fully  be  met  even  by  the  limited 
amounts  of  aid  we  are  providing. 

The  Sudan  is  going  to  be  less  secure 
if  this  amendment  is  adopted.  If  the 
Sudan  is  less  secure,  the  United  States 
is  less  secure,  and  the  chances  are 
greater  that  we  may  have  to  send  our 
own  forces  at  some  point  in  the  future 
if  Qadhafi  should  actually  launch  an 
invasion  of  the  Sudan. 

So  I  say  to  the  gentleman,  yes.  it  is  a 
large  increase  in  percentage  terms,  but 
the  absolute  dollars  are  very  small,  the 


need  is  very  great.  Nobody  can  doubt 
that  these  countries  can  effectively 
utilize  this  additional  assistance. 

So  for  those  reasons.  I  think  the 
amendment  is  counterproductive,  al- 
though well  intended. 

Mr.  DORGAN.  If  the  gentleman  will 
yield  in  his  final  seconds,  let  me  say 
that  the  ultimate  test  of  our  security 
is  whether  or  not  we  can  afford  some 
fiscal  restraints  in  this  country. 

Mr.  JEFFORDS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  want  to  rise  and 
speak  in  favor  of  the  amendment.  I 
listened  to  the  very  eloquent  remarks 
of  the  gentleman  from  New  York,  and  I 
understand  his  concern.  I  would  just 
want  to  point  out  again  that  this 
amendment  does  not  touch  the  in- 
crease in  money  going  to  Central  Amer- 
ica. This  is  in.  So  if  you  want  to  talk 
about  a  threat  to  our  security,  I  think 
everyone  recognizes  that  that  is  the 
area  of  the  most  serious  threat. 

The  question,  then,  becomes:  How 
much  can  we  afford  to  do  for  all  of  the 
other  countries  who  believe  that  their 
own  security  is  being  threatened? 

And  when  we  examine  that,  we  also 
have  to  keep  in  mind  the  internal 
problems  that  we  have  here  at  home. 

I  sit  on  committees  that  are  involved 
with  hunger  at  home  and  the  prob- 
lems that  we  have  here,  with  all  of  the 
ramifications  that  we  hear  about  from 
our  own  cuts,  freezes,  or  whatever.  In 
view  of  the  fact  that  we  have  in- 
creased already  MAP  since  1981  some 
600  percent— and  this  bill  would  in- 
crease it  22  percent,  that  is.  up  against 
the  bills  54  percent— where  that 
money  would  go.  with  respect  to  the 
freeze,  and  everything,  other  than 
Central  America,  is  up  to  the  adminis- 
tration. I  cannot  conceive,  myself,  that 
the  security  is  that  much  greater  now 
in  these  areas  than  it  was  1  year  ago 
or  3  or  4  years  ago.  And  yet  with  the 
problems  we  have  here  at  home  in 
trying  to  keep  our  budget  under  con- 
trol and  trying  to  help  those  people 
who  have  been  frozen  at  their  levels 
for  years  and  years,  they  certainly 
need  that  money  more  than  I  think 
our  security  will  be  enhanced. 

I  will  be  happy  to  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding. 

We  talk  a  lot  about  the  security  of 
the  Nation,  but  there  are  two  types  of 
security.  One  is  the  external  security, 
one  is  the  internal  security.  And  the 
internal  security  is  predicated  upon 
the  degree  to  which  we  can  meet  the 
needs  of  our  people. 

Now,  I  cannot  go  to  my  district, 
where  there  are  40.000  people  waiting 
for  subsidized  housing,  and  tell  them 
we  cannot   get  money   for  that,  for 
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their  security,  but  we  can  get  some 
money  for  the  security  of  nations  all 
around  the  world.  I  cannot  go  to  my 
district  and  tell  those  kids  who  are  not 
going  to  get  a  national  student  defense 
loan  that  we  cut  the  money  because 
Jordan  or  Algeria  or  Morocco  or  some 
other  country  is  more  important  than 
they  are.  This  is  one  of  the  best 
amendments  I  have  ever  heard  on  this 
bill,  and  I  have  been  a  long-term  sup- 
porter of  this  bill.  It  has  never  been 
popular  in  my  district.  But  I  will  tell 
you  right  now.  ladies  and  gentlemen  of 
this  House,  people  in  this  country  are 
reaching  a  point  where  they  are  going 
to  rebel  against  any  form  of  foreign 
aid  unless  we  begin  to  meet  their 
needs  and  unless  we  treat  them  with 
fairness. 

I  hope  the  amendment  passes  over- 
whelmingly. It  deserves  to  do  that, 
just  out  of  a  ssnse  of  fairness  and  out 
of  a  sense  of  internal  security  of  oui 
own  people. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  his  very  appropriate  words.  I 
would  also  agree  with  him  on  every- 
thing he  said  and  add  that  perhaps  he 
would  also  agree  with  me  that  if  this 
were  for  economic  assistance  or  if  it 
were  for  food  assistance  or  if  it  were  in 
some  of  those  areas,  then  perhaps  we 
could  match  misery  to  misery;  but  we 
are  not  doing  that  here.  We  are  talk- 
ing about  military  assistance.  We  are 
not  talking  about  economic  aid. 

I  yield  to  the  gentleman  from  Mary- 
land again. 

Mr.  MITCHELL.  If  it  were  for  the 
needs  of  people  around  the  world  in 
terms  of  food  and  education  and  medi- 
cine, that  would  not  be  a  problem.  I 
could  justify  that  because  there  is  a 
certain  compassion  that  even  the  poor 
have  for  other  poor.  But  when  you  are 
talking  about  weapons  of  death  and 
destruction  and  maiming,  it  just  does 
not  make  any  sense. 

I  again  reiterate  that  I  hope  the 
amendment  passes  overwhelmingly.  It 
is  one  of  the  best  that  I  have  seen  on 
the  foreign  aid  bill  in  a  long,  long 
time. 

Mr.  JEFFORDS.  I  would  also  point 
out  that  here  we  are  not  cutting  back. 
We  are  freezing  the  amount  at  the 
1984  levels  except  that  we  allow  the 
increase  to  Central  America  where  we 
recognize  there  is  a  security  threat. 

Mr.  HALL  of  Ohio.  Mr.  Chairman.  1 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  support  of  the 
amendment  to  freeze  grant  military  aid 
to  countries  outside  of  Central  America 
at  the  fiscal  1984  appropriation  level.  I 
am  pleased  to  cosponsor  this  amend- 
ment with  the  gentleman  from  North 
Dakota  (Mr.  Dorgan). 

This  amendment  represents  an 
effort  to  apply  the  principles  of  H.R. 
4440,  the  Human  Needs  and  World  Se- 
curity Act.  to  the  foreign  aid  authori- 


zation bill.  The  Human  Needs  and 
World  Security  Act,  of  which  I  am  the 
principal  sponsor,  proposes  to  hold 
overall  security  assistance  at  the  fiscal 
1984  appropriation  level.  This  legisla- 
tion has  been  cosponsored  by  a  total 
of  91  Members. 

The  gentleman  from  North  Dakota 
and  I  testified  before  the  Subcommit- 
tee on  International  Security  and  Sci- 
entific Affairs  on  H.R.  4440  on  Febru- 
ary 23.  1984.  At  that  hearing,  both  of 
us  emphasized  the  need  to  restrain  the 
imchecked  growth  of  the  military 
component  of  foreign  aid.  Under  the 
funding  levels  established  by  continu- 
ing resolution  for  fiscal  1984.  about  63 
percent  of  all  foreign  aid  goes  for  secu- 
rity-related assistance. 

The  amendment  we  are  offering 
today  would  hold  funding  for  the  non- 
Central  American  countries  to  the 
amount  actually  appropriated  under 
the  1984  continuing  appropriations 
resolution,  which  is  $422.5  million. 
This  would  be  a  reduction  of  $164.75 
million  from  the  $587  25  million  rec- 
ommended in  the  committee  bill. 

The  cut  of  $164.75  million  is  not  ear- 
marked for  any  specific  countries.  It 
also  should  be  noted  that  this  cut 
would  not  affect  Israel  and  Egypt, 
since  these  countries  are  not  going  to 
get  grant  military  assistance  under 
this  legislation. 

The  grant  military  aid  program  was 
supposed  to  have  been  phased  out  and 
eventually  terminated  as  of  September 
30.  1982.  However,  the  termination  of 
MAP  was  repealed  under  the  Interna- 
tional Security  and  Development  Co- 
operation Act  of  1981.  and  MAP  fund- 
ing has  increased  by  363  percent  since 
fiscal  1981. 

MAP  was  created  by  Congress  to  aid 
countries  which  face  pressing  national 
security  threats  and  lack  the  funds  to 
pay  for  needed  military  equipment 
under  the  FMS  program.  However,  the 
number  of  countries  getting  MAP  aid 
h£is  grown  from  14  in  fiscal  1981  to  24 
under  the  bill  before  us.  In  view  of  the 
provisions  in  this  bill  to  create  a  new 
$388.5  million  FMS  concessional  loan 
program  to  provide  special  assistance 
to  those  countries  secKing  to  buy  mili- 
tary equipment,  there  is  little  justifi- 
cation for  approving  an  expanded 
MAP  program  this  year. 

As  the  National  Taxpayers  Union 
has  written  in  a  letter  in  support  of 
our  amendment: 

Congress  should  follow  consistent  policy 
on  such  funding.  While  grants  and  conces- 
sional loans  may  be  necessary  for  American 
allies  engaged  in  active  hostilities,  most 
countries  should  not  expect  America  to  fi- 
nance their  long-term  defense. 

Our  colleagues  should  keep  in  mind 
that  while  this  amendment  represents 
a  cut  from  the  authorization  level  in 
the  committee  bill,  it  is  not  a  cut  in 
terms  of  the  amount  appropriated  for 
fiscal  1984.  Instead,  it  advances  the 
view  that  the  amount  of  non-Central 


America  MAP  funded  in  fiscal  1984 
should  also  be  the  level  in  fiscal  1985. 
Given  the  large  growth  in  the  MAP 
program  in  recent  years,  this  is  a  very 
modest  proposal. 

The  MAP  freeze  amendment,  in  the 
spirit  of  the  Human  Needs  and  World 
Security  Act,  is  an  attempt  to  bring 
some  fiscal  restraint  to  the  runaway 
growth  of  the  military  component  of 
foreign  aid.  I  would  urge  my  col- 
leagues to  join  with  us  to  vote  in  favor 
of  the  amendment  to  harness  the 
MAP  genie  we  thought  we  had  put 
back  in  the  bottle  a  few  years  ago. 

0  1730 

Mr.  JEFFORDS.  Mr  Chairman,  will 
the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  yield  to  the 
gentleman  from  Vermont. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man for  yielding. 

I  would  like  to  ask  a  question,  I 
know  the  answer,  but  I  want  to  make 
sure  that  everyone  else  does. 

What  does  this  do  with  respect  to 
Egypt  and  Israel  as  to  military  aid? 

Mr.  HALL  of  Ohio.  It  does  not  affect 
Egypt  and  Israel. 

Mr.  JEFFORDS.  So  in  summary,  we 
are  not  affecting  that  which  is  going 
to  Central  America,  we  are  not  affect- 
ing that  which  is  going  to  Egypt  or 
Israel;  we  are  just  freezing  the  amount 
of  money  that  the  administration  has 
to  be  able  to  give  out  to  other  areas 
where  they  feel  there  is  a  need  for 
military  assistance? 

Mr.  HALL  of  Ohio.  At  1984  levels; 
the  gentleman  is  correct. 

Mr.  JEFFORDS.  There  is  no  cut- 
back: it  is  just  freezing  it  at  the  1984 
levels? 

Mr.  HALL  of  Ohio.  Exactly. 

Mr.  JEFFORDS.  I  thank  the  gentle- 
man. 

Ms.  KAPTUR.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  my  col- 
league. Byron  Dorgan  from  North 
Dakota.  This  Dorgan  amendment 
would  freeze  the  military  assistance 
program  (MAP)  grants  to  countries 
outside  Central  America  at  the  1984 
appropriations  level  of  $422.5  million. 
This  is  a  reduction  of  $164.8  million 
from  the  level  in  the  proposed  bill 
H.R.  5421.  and  a  savings  of  $230  mil- 
lion from  the  Reagan  administration's 
fiscal  year  1985  budget  request. 

Let  us  not  forget  MAP  aid  has  grown 
dramatically  since  the  Reagan  admin- 
istration assumed  office.  Between 
fiscal  year  1981  and  the  fiscal  year 
1984  continuing  resolution,  total 
growth  amounted  to  $363  million  in 
nominal  terms.  If  H.R.  5421  is  passed, 
nominal  growth  since  fiscal  year  1981 
will  amount  to  614  percent.  The 
Dorgan  amendment  will  not  cut  the 
overall  size  of  the  MAP  aid  between 
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fiscal  year  1984  and  fiscal  year  1985— it 
will  merely  freeze  future  growth  in 
the  program.  Given  the  growing  Fed- 
eral deficit,  this  is  a  fiscally  responsi- 
ble action. 

Moreover,  although  MAP  grants  to 
developing  countries  are  frequently  re- 
ferred to  as  'security  aid,"  we  must 
not  be  fooled  by  semantics.  A  well- 
armed  nation  whose  people  are  still 
poor  and  hungry  has  not  protected 
itself  against  the  real  causes  of  insecu- 
rity. A  nation's  security  depends  on 
the  fulfillment  of  essential  human 
needs.  Arms  may  temporarily  hold  off 
those  who  seek  to  incite  violent 
change.  But  the  same  arms  are  often 
used  against  those  who  work  for 
peaceful  change  and  for  better  lives 
for  the  poor. 

Currently,  the  world  spends  $22  on 
military  purposes  for  every  dollar  it 
spends  on  development  aid  to  develop- 
ing nations.  According  to  the  U.N. 
Center  for  Disarmament,  the  money 
required  to  provide  adequate  food, 
water,  education,  health,  and  housing 
for  everyone  in  the  world  has  been  es- 
timated at  about  $18.5  billion  per  year. 
The  world  spends  this  much  on  arms 
every  2  weeks.  In  the  developing 
world,  10  times  more  is  spent  on  arms 
than  on  health,  education,  and  welfare 
combined. 

I  believe  that  we  must  restrain  the 
enormous  growth  in  the  MAP  grants, 
at  a  time  of  astronomical  budget  defi- 
cits, and  at  a  time  when  development 
aid  has  barely  kept  pace  with  infla- 
tion. The  Dorgan  amendment  achieves 
this  goal.  I  urge  my  colleagues  to  join 
with  me  in  support  of  this  amend- 
ment. 

Mr.  BROWN  of  Colorado.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  would  like  to  ask 
several  questions  of  the  sponsor  of 
this  amendment,  the  gentleman  from 
North  Dakota  (Mr.  Dorgan ). 

It  has  been  suggested  here  that  the 
passage  of  this  amendment  would 
cause  severe  cuts  in  assistance  to  coun- 
tries that  are  in  dire  need.  I  would  like 
to  know  from  the  gentleman  if  that  is 
the  case.  Are  we  indeed  looking  at 
severe  cuts  for  Sudan  or  some  of  the 
other  countries? 

I  yield  to  the  gentleman  for  pur- 
poses of  his  reply. 

Mr.  DORGAN.  That  is  simply  not 
the  case.  This  is  not  an  attempt  to  cut 
funds  that  are  necessary  for  security 
assistance,  for  example  to  the  Sudan, 
as  the  gentleman  from  New  York  indi- 
cated. 

What  this  does  is  freeze  funding  at 
fiscal  year  1984  levels.  It  is  not  a  cut  at 
all;  it  simply  says  we  are  not  going  to 
increase  fiscal  year  1984  levels.  The 
question  of  how  much  money  is  allo- 
cated for  purposes  of  security  assist- 
ance in  the  Sudan  is  something  the 
F>resident  can  still  determine  within 
the  confines  of  this  legislation. 


This  legislation  says  our  pocket  has 
a  bottom.  We  do  not  have  an  unlimit- 
ed amount  of  money  to  spend.  We 
should  freeze  it  at  1984  levels  for  fiscal 
purposes.  It  has  done  the  job  in  1984; 
we  think  it  can  do  the  job  in  1985. 

Mr.  BROWN  of  Colorado.  I  would 
like  to  put  another  question  to  the 
gentleman  if  I  may:  I  understand  that 
there  has  been  an  enormous  amount 
of  military  assistance  that  was  re- 
quested by  the  President  put  off 
budget.  In  other  words,  provided  for. 
but  put  off  budget.  Does  this  amend- 
ment of  the  gentleman  limit  the 
amount,  or  speak  to  the  amount  of  off 
budget  expenditures? 

Mr.  DORGAN.  No:  it  does  not.  This 
amendment  deals  only  with  that  limit- 
ed portion  mentioned  in  this  amend- 
ment. Let  me  point  out  again  that  we 
are  talking  about  a  request  that  origi- 
nally came  to  Congress  for  a  55-per- 
cent increase  in  authorization  for  that 
portion  of  the  budget,  and  the  com- 
mittee has  trimmed  it  to  39  percent. 

Once  again,  I  and  the  cosponsors  of 
the  amendment  are  saying  enough  is 
enough.  Let  us  freeze  it  at  1984  levels. 
That  is  not  going  to  injure  this  coun- 
try's ability  to  deal  with  delicate  situa- 
tions around  the  world.  It  is  not  going 
to  injure  this  country's  ability  to  pro- 
vide the  legitimate  security  assistance 
in  the  MAP  grants  to  countries  who 
desperately  need  it. 

Mr.  BROWN  of  Colorado.  I  thank 
the  gentleman. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  a  point  be  made  here:  I  share 
the  speakers',  that  have  preceded  me, 
concerns  about  national  security.  I  be- 
lieve in  protecting  the  national  securi- 
ty of  this  country  deeply  and  pro- 
foundly. It  is  because  I  do  care  about 
that  national  security  that  I  will  sup- 
port the  amendment  that  is  before 
this  body. 

The  simple  fact  is  that  our  national 
security  is  also  based  on  our  economic 
well-being.  If  we  gut  this  country's 
ability  to  produce  and  save  and  build 
for  the  future,  we  destroy  our  national 
security  just  as  surely  as  any  foreign 
country  would  do  in  attacking  us.  The 
simple  fact  is  we  had  no  capital  forma- 
tion last  year.  The  simple  fact  is  that 
we  have  gutted  this  country's  ability 
to  expand,  provide  new  jobs,  compete 
in  the  future. 

The  simple  fact  is  that  the  enormous 
trade  deficits  that  this  country  faces 
are  a  product  of  our  unwillingness  to 
save  and  build  for  America's  future. 
This  amendment  is  a  very  modest  one. 
It  only  says  that  we  are  not  going  to 
increase;  it  does  not  cut  back.  All  it 
says  is  that  there  is  a  limit  to  how 
much  we  will  spend,  and  we  will  spend 
as  much  as  we  did  last  year.  I  do  not 
think  it  goes  far  enough.  I  think  the 
national  security  of  this  country  re- 
quires that  we  do  a  better  job  than 
even  this  amendment  suggests  with 
the  budget. 


As  a  minimum  step,  I  would  suggest 
to  you  concern  over  national  security, 
I  believe,  calls  for  the  support  of  this 
amendment.  I  believe  the  support  of 
this  amendment  should  be  bipartisan, 
and  I  commend  the  gentleman  from 
North  Dakota  for  his  efforts. 

Mr.  BEDELL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  I  believe  we  need  to 
certainly  have  some  moderation  as  we 
look  at  matters  of  this  type.  The  gen- 
tleman from  Iowa  hesitates  to  take 
the  floor  because  of  the  fact  that  I  do 
not  know  the  situation  in  the  long  list 
of  names  that  are  on  this  list. 

It  does  seem  to  me  that  when  the 
gentleman  from  New  York  talks  about 
the  problems  that  some  of  those  coun- 
tries may  face,  that  it  appears  to  me 
that  the  Dominican  Republic  does  not 
particularly  face  an  exterior  threat  at 
this  time. 

It  appears  to  me  that  Jamaica  does 
not  particularly  face  an  exterior 
threat. 

It  appears  to  me  that  Portugal  does 
not  particularly  face  at  this  time  a 
threat  from  the  exterior. 

So  I  do  not  want  to  be  guilty  as 
.somebody  who  does  not  understand  it 
coming  in  and  demanding  that  cuts  be 
made,  but  it  does  seem  to  me  that  it  is 
legitimate  that  there  are  serious  con- 
cerns here  in  our  own  country  for 
which  we  do  not  have  adequate  fund- 
ing, and  that  we  ought  to  ask  our- 
selves whether  or  not,  in  view  of  that, 
that  it  really  makes  sense  that  we 
should  increase  the  military  aid  to 
those  countries  which  we  clearly  know 
do  not  face  external  military  aggres- 
sion at  this  time. 

Under  those  circumstances,  it  seems 
to  me  that  as  long  as  there  is  flexibil- 
ity in  the  amendment  that  the  amend- 
ment should  be  supported. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  would  probably  feel 
a  little  better  about  this  amendment  if 
I  thought  the  savings  sought  were 
going  to  be  applied  to  the  budget  defi- 
cit, or  was  going  to  buy  more  wheat  or 
corn  to  feed  hungry  people.  But  every- 
body knows  that  is  not  going  to 
happen. 

Also,  1  would  feel  better  if  we  did  not 
have  to  have  any  security  assistance  of 
any  kind,  any  more  than  I  would  like 
to  feel  that  we  did  not  need  a  national 
defense  budget  that  is  growing  by 
leaps  and  bounds  and  contributing  to 
the  problem  of  our  deficit. 

But  the  truth  of  the  matter  is  that, 
while  there  may  be  some  countries 
who  do  not  have  a  military  establish- 
ment, they  still  have  police  forces,  and 
there  may  be  some  cities  that  have  no 
police  or  no  requirement  for  police.  I 


hope  there  are,  and  that  they  do  not 
have  to  spend  money  for  guns  and  uni- 
forms and  otherwise  do  what  is  neces- 
sary sensibly  to  protect  themselves. 

I  hope  some  aspects  of  this  bill,  par- 
ticularly the  economic  and  the  mili- 
tary aid,  would  lead  us  toward  that 
great  day,  whenever  it  is,  that  man  can 
treat  man  with  some  kind  of  common- 
sense  and  we  can  feed  and  educate 
people  and  build  houses.  But  in  the 
meantime  it  seems  that  military  estab- 
lishments will  continue  to  exist. 

So  military  assistance  on  a  grant 
basis  by  the  United  States  to  tho.se 
countries  where  we  think  it  is  essential 
and  in  our  interest  and  their  interest 
to  provide  such  assistance,  will  be  nec- 
essary. As  Members  know,  we  intended 
to  terminate  the  MAP  program.  How- 
ever, it  became  necessary  to  build  it  up 
very  carefully  and  cautiously,  and  so 
we  do  have  an  increase.  The  numbers 
that  have  been  cited  are  huge  in  terms 
of  percentages,  but  I  must  remind 
people  that  part  of  that  percentage, 
and  a  great  part  has  to  do  with  renego- 
tiation of  base  rights  in  Turkey,  the 
Philippines,  and  Portugal. 

In  the  application  of  this  amend- 
ment, if  it  were  unfortunate  enough  to 
be  adopted.  I  doubt  that  the  adminis- 
tration will  alter  the  agreements 
under  the  base  rights.  I  doubt  that.  So 
I  want  to  say  that  what  is  before  the 
House,  and  that  came  out  of  the  Com- 
mittee on  Foreign  Affairs,  is  below  the 
President's  budget.  Some  folks  do  not 
like  that.  They  think  it  ought  to  be 
zero  or  they  think  it  ought  to  be  more. 

I  can  understand  that,  but  the  fact  is 
that  the  Committee  on  Foreign  Af- 
fairs did  cut  the  President's  budget  on 
grant  military  assistance.  If  you  now 
apply  this  additional  cut.  this  hap- 
pens: 

Of  the  $587  million  that  would  be  af- 
fected, because  Central  America  is  not 
included,  $375  million  would  be  for 
base  rights  countries.  I  think  all  of  us 
agree  that  the  sensible  way  to  ap- 
proach this  would  be  to  implement  the 
base  rights  agreements  in  full.  That 
would  leave  a  balance  of  $212  million 
under  the  committee  bill. 

The  pending  amendment  cuts  $164 
million.  That  sounds  great,  except 
that  it  leaves  only  $48  million  for  the 
rest  of  the  MAP  recipients.  We  do  not 
want  to  hurt  the  base  rights  agree- 
ments. That  means  we  take  $48  mil- 
lion and  divide  it  among  19  countries. 

That  is  what  the  amendment  does. 
If  you  want  to  do  that,  that  is  fine.  I 
simply  characterize  that  as  a  disaster. 
The  administration  can  take  that  $48 
million  and  give  it  all  to  Sudan,  if  they 
want  to.  They  had  planned  to  give 
Sudan  about  $69  million  this  year  out 
of  that  $212  million  I  was  talking 
about  that  would  be  left  without  this 
amendment.  Morocco  also  is  supposed 
to  receive  giant  assistance.  But  just 
assume  we  applied  it  evenly  across  the 
19  countries.  That  is  what  we  would 


have.  We  would  have  $48  million  for 
19  countries. 

I  would  dare  say  that  is  rather  dras- 
tic in  terms  of  the  need  that  the  ad- 
ministration has  perceived,  has  pro- 
posed to  the  Congress,  and  the  com- 
mittee has  considered  and  already  cut. 
We  are  aware  of  the  problem.  We 
know  there  is  concern.  But  I  would 
urge  that  this  amendment  be  defeated 
and  let  us  act  responsibly  on  this  prob- 
lem. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  North  Dakota  (Mr. 
Dorgan). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.     DORGAN.     Mr.    Chairman.     I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The    vote    was    taken    by    electronic 
vote,  and  there  were— ayes  207,  noes 
208,  not  voting  18,  as  follows: 
[Roll  No.  137] 
AYES— 207 


Arkrrman 

Foglietta 

Miller  (CA) 

Addabbo 

Ford  (Mil 

Miller  (OH) 

Akaka 

Ford  (TN) 

Mineta 

Anderson 

Gaydos 

Mitchell 

Andrpw.s  (TXi 

Gibbons 

Moakley 

Anthony 

Glickman 

Mollohan 

Applegate 

Gonzalez 

Moore 

AVcher 

Goodling 

Morri.son  (CT) 

Barnard 

Gore 

Mrazek 

Bates 

Gradison 

Murphy 

BodcU 

Gray 

Natcher 

Bennett 

Guarini 

Niel.son 

Bilirakis 

Gunderson 

Oakar 

Boehlerl 

Hall  (OH) 

Oberstar 

BoKgs 

Hall.  Ralph 

Obey 

Boner 

Hall.  Sam 

Olin 

Bonior 

Harkin 

Ortiz 

Bor.ski 

Harri.son 

Oltingcr 

Bosco 

Hatcher 

Owen.s 

Boxer 

Hayes 

Oxley 

Brown  (CA) 

Hefner 

Panetta 

Brown  (CO) 

Heflel 

Pat  man 

Broyhili 

Hertel 

Paul 

Bryant 

Hightowir 

Pease 

Burton  iCA) 

Hopkins 

Penny 

Byron 

Hubbard 

Perkins 

Carper 

Hughes 

Pickle 

Carr 

Jacobs 

Rahall 

Chappie 

Jeffords 

Rangel 

Clarke 

Jenkins 

Ralchford 

Clay 

Johnson 

Ridge 

Coleman  (TX) 

Jones  (OKI 

Ritter 

Collins 

Jones  (TN) 

Roberts 

Conyers 

Kaptur 

Rodino 

Cooper 

Ka.stenmeier 

Roe 

Courier 

Kildee 

Roemer 

Crockett 

Kogovsek 

Rogers 

D'Amours 

Kolter 

Roukema 

Da-schle 

Kostmayer 

Rowland 

Daub 

Kramer 

Roybal 

de  la  Gar/.a 

LaFalce 

Ru.sso 

Dellums 

Ijcach 

Sabo 

Derrick 

U'hman(CA) 

Savage 

Dixon 

Levitas 

Schaefer 

Dorgan 

Lloyd 

Schneider 

Downey 

Long  (MD) 

Schroeder 

Durbin 

Lowry'WA) 

Seiberling 

Eckart 

Lukcn 

Sensenbrenner 

Edgar 

MacKay 

Shannon 

Edwards  iCAj 

Martin  (IL) 

Sharp 

Emerson 

Malsui 

Shumway 

English 

Mazzoli 

Sikorski 

Erdreich 

McCandless 

Simon 

Evans  (IAj 

McCloskey 

Slallery 

Evans  (IL) 

McCurdy 

Smith  (lA) 

Ferraro 

McHugh 

Smith  (NJ) 

Fiedler 

McKernan 

Snowe 

Fish 

McNully 

Snyder 

Florlo 

Mikulski 

Spralt 

Staggers 

Taylor 

Weaver 

Stangeland 

Torres 

Wheat 

Stark 

Towns 

Whitley 

Slenholm 

Udall 

Whilten 

Stokes 

Vandergriff 

Williams  (MT) 

Studds 

Vento 

Williams  (OH) 

Synar 

Volkmer 

Wirth 

Tallon 

Walgren 

Wise 

Tauke 

Walker 

Wyden 

Tauzin 

Wat  kins 
NOES-208 

Wylie 

Albosta 

Gejdenson 

Nowak 

Alexander 

Gekas 

O'Brien 

Annunzio 

Gephardt 

Packard 

Aspin 

Oilman 

Parris 

AuCoin 

Gingrich 

Pashayan 

Badham 

Gramm 

Patterson 

Barnes 

Green 

Pepper 

Banlett 

Gregg 

Petri 

Baleman 

Hamilton 

Porter 

Beilenson 

Hammerschmidt  Price 

Bereuler 

Hartnelt 

Prilchard 

Berman 

Hawkins 

Pursell 

Bethune 

Hiler 

Quillen 

Bevill 

Hillis 

Ray 

Biaggi 

Holt 

Regula 

Bliley 

Horlon 

Reid 

Boland 

Howard 

Richardson 

Bonker 

Hoyer 

Rinaldo 

Boucher 

Huckaby 

Robinson 

Breaux 

Hunter 

Rose 

Britl 

Hulto 

Roslenkowski 

Brooks 

Hyde 

Roth 

Broomfield 

Ireland 

Rudd 

Burton  (IN) 

Ka.sich 

Sawyer 

Campbell 

Kemp 

Scheuer 

Carney 

Kennelly 

Schumer 

Chandler 

Kindness 

Shaw 

Chappell 

Kleczka 

Shelby 

Cheney 

Lagomarsino 

Shuster 

dinger 

Lantos 

Siljander 

Coats 

Latta 

Sisisky 

Coelho 

Leath 

Skeen 

Coleman  (MOi 

Lehman  (FL) 

Skelton 

Conable 

Levin 

Smith  (FL) 

Conte 

Levine 

Smith  (NE) 

Corcoran 

Lewis  (CA) 

Smith.  Denny 

Coughlin 

Lewis  (PL) 

Smith,  Robert 

Coyne 

Lipinski 

Solarz 

Craig 

Livingston 

Solomon 

Crane.  Daniel 

Loeffler 

Spence 

Crane,  Philip 

Long (LA) 

St  Germain 

Daniel 

Lett 

Stratlon 

Dannemeyer 

Low  cry  (CA) 

Stump 

Darden 

Lundine 

Sundquist 

Davis 

Lungren 

Swift 

DeWine 

Mack 

Thomas  (CA) 

Dickin.son 

Madigan 

Thomas  (GA) 

Dicks 

Marlenee 

Torricelli 

Dingell 

Marriott 

Traxler 

Donnelly 

Martini  NY  1 

Vander  Jagt 

Dowdy 

Martinez 

Vucanovich 

Dreier 

Mavroules 

Waxman 

Duncan 

McCain 

Weber 

Dwyer 

McCollum 

Wei.vs 

Dymally 

McDade 

Whitehursl 

Dy.son 

McEwen 

Whitlaker 

Early 

McKinney 

Wilson 

Edwards  (AD 

Mica 

Winn 

Edwards  (OK) 

Michel 

Wolf 

Fa.scell 

Minish 

Wolpe 

Fazio 

Mohnari 

Wort  ley 

Feighan 

Montgomery 

Wright 

Flippo 

Moody 

Yates 

Foley 

Moorhead 

Yalron 

Fowler 

Morri.son  <  WAi 

Young  (AK) 

Frank 

Murtha 

Young (FL) 

Franklin 

Myers 

Young  (MO) 

Frost 

Neal 

Z.schau 

Fuqua 

Nelson 

Garcia 

Nichols 

NOT  VOTING- 

-18 

Andrew.s(NC) 

Hansen  (ID) 

Lujan 

Erlenborn 

Hansen  (UT) 

Markey 

Fields 

Jones  (NC) 

Martin  (NO 

Frenzel 

Kazen 

McGrath 

Hall  (IN) 

Leiand 

Schuize 

Hance 

Lent 

Valentine 

D  1800 

Messrs.         FRANK.         MOLINARI, 
BARTLETT,  MARTINEZ,  and  MAR- 
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LENEE  changed  their  votes  from 
"aye"  to  "no." 

Messrs.  HERTEL  of  Michigan, 
EDGAR,  STENHOLM,  MINETA,  and 
McCURDY,  Mrs.  LLOYD,  and  Messrs. 
PERKINS,  KOSTMAYER.  and 
DIXON  changed  their  votes  from  "no" 
to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

For  what  purpose  does  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 

rise? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
earlier  today  the  committee  adopted 
the  Feighan  amendment  which  re- 
duced the  authorization  figure  for  the 
foreign  military  sales  guaranty  pro- 
gram with  respect  to  Turkey.  Subse- 
quently the  committee  adopted  the 
Lagomarsino  amendment  which  in- 
creaised  that  authorization  figure  in 
order  to  allow  assistance  for  Peru.  Un- 
fortunately the  Lagomarsino  amend- 
ment was  drafted  prior  to  the  adop- 
tion of  the  Feighan  amendment  and 
therefore  did  not  reflect  the  change  in 
the  FMS  guaranty  figure  that  was 
made  by  the  Feighan  amendment.  In 
order  that  the  bill  accurately  reflect 
the  actions  we  have  taken,  I  ask  unani- 
mous consent  that  the  figure  inserted 
on  line  8  of  page  3  of  the  amendment 
in  the  nature  of  a  substitute  (text  of 
H.R.  5421)  pursuant  to  the  Lagomar- 
sino amendment  be  $2,023,000,000. 

D  1810 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

Mr.  DORGAN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  want  to  commend 
the  Chairman  for  his  willingness  to  re- 
strain military  aid  in  the  fiscal  year 
1985  foreign  aid  authorization  bill  and 
for  his  openness  to  a  strong  debate  on 
this  issue. 

Since  the  hour  is  already  late— and 
fairness  to  Members  offering  other 
amendments— I  have  decided  to  with- 
draw my  second  amendment. 

That  amendment  would  have  done 
two  things: 

First,  cap  the  volume  of  new  conces- 
sional foreign  military  sales  loans  at 
one-tenth  the  FMS  total. 

Second,  set  a  minimum  interest  rate 
for  these  low-interest  loans. 

In  view  of  the  credit  crunch  faced  by 
family  farmers,  small  business,  stu- 
dents, and  homebuyers,  this  amend- 
ment makes  good  sense. 

However,  the  Chairman  has  assured 
me  that  he  will  carefully  monitor  FMS 
concessional  loans  in  line  with  the  con- 
sideration outlined  in  my  amendment. 
I,  therefore,  withdraw  the  amendment 
on  that  basis. 
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Mr.    McHUGH.    Mr.    Chairman, 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  had  intended  to 
offer  two  amendments  this  afternoon 
dealing  with  defaults  and  reschedul- 
ings of  loans  made  by  the  United 
States  to  foreign  governments  under 
the  Arms  Export  Control  Act  and  the 
Foreign  Assistance  Act.  These  amend- 
ments would  have  been  prospective 
rather  than  retrospective,  and  thus 
would  have  had  no  immediate  effect. 
However,  I  believe  that  they  would 
have  created  a  more  orderly  congres- 
sional procedure  for  dealing  with  the 
issue  of  defaults  and  reschedulings. 

As  all  of  us  have  become  increasing- 
ly aware,  Mr.  Chairman,  many  foreign 
nations  are  experiencing  difficulties  in 
managing  their  debt  burdens.  While 
official  debt  owed  to  the  U.S.  Govern- 
ment is  only  a  small  element  of  a 
much  larger  problem,  the  Congress 
does  not  presently  have  an  adequate 
procedure  for  thinking  through  the 
consequences  of  debt  that  other  na- 
tions incur  by  loans  made  to  them 
under  the  Arms  Export  Control  Act 
and  the  Foreign  Assistance  Act. 

The  aniendments  I  had  planned  to 
offer  were  designed  to  encourage  Con- 
gress to  handle  the  issue  of  debt  more 
sensitively  in  the  future  than  it  has  in 
the  past.  For  a  number  of  reasons.  I 
have  decided  not  to  offer  the  amend- 
ments, but  I  would  like  to  take  a  few 
moments  to  explain  existing  law  and 
how  my  amendments  would  have 
changed  it. 

EXISTING  LAW  WITH  RESPECT  TO  DEFAULTS  AND 
RESCHEDULINGS 

At  the  present  time,  section  517  of 
the  Foreign  Assistance  Appropriations 
Act  of  1982  (as  made  applicable  to 
later  fiscal  years  by  continuing  resolu- 
tion) mandates  the  termination  of  all 
U.S.  assistance  to  any  nation  that  falls 
into  default,  for  a  period  in  excess  of  1 
calendar  year,  on  payment  of  principal 
or  interest  on  a  U.S.  loan. 

More  specifically,  section  517  states: 

No  part  of  any  appropriation  contained  in 
this  Act  shall  be  used  to  furnish  assi.stance 
to  any  country  which  is  in  default  during  a 
period  in  exce.ss  of  one  calendar  year  in  pay- 
ment to  the  United  States  of  principal  or  in- 
terest on  any  loan  made  to  such  rountr.v  by 
the  United  States  pursuant  to  a  program  for 
which  funds  are  appropriated  under  this 
Act. 

Section  617  of  the  Foreign  Assist- 
ance Act  allows  the  United  States  to 
continue  providing  a  limited  amount 
of  additional  assistance  for  another  8 
months  in  order  to  bring  about  the  or- 
derly termination  of  our  foreign  assist- 
ance program  in  a  particular  nation 
once  section  517  sanctions  come  into 
play.  As  I  read  the  law,  however,  sec- 
tion 617  does  not  provide  for  the  or- 
derly termination  of  assistance  under 
the  Arms  Export  Control  Act. 

In  general,  I  believe  that  there 
should  be  a  presumption  in  law  in 
favor  of  terminating  assistance  to  any 
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country  that  has  been  in  default  for 
more  than  1  year.  At  the  same  time, 
there  should  also  be  a  procedure  for 
continuing  assistance  if  the  rational 
interest  requires  it.  To  be  sure,  section 
614  of  the  Foreign  Assistance  Act  does 
allow  the  President  to  waive  any  provi- 
sion of  law,  including  section  517,  if  he 
determines  that  it  is  "vital  to  the  na- 
tional security  interests  of  the  United 
States."  However,  this  extraordinary 
provision  of  law  is  rarely  used  and  it 
places  the  entire  burden  of  overriding 
section  517  upon  the  President. 

Because  the  sanctions  imposed  by 
section  517  are  so  drastic,  our  Govern- 
ment usually  makes  every  effort  to 
prevent  a  default  or.  if  a  foreign  gov- 
ernment has  fallen  into  default,  to  en- 
courage the  debtor  to  become  current. 
In  many  cases,  however,  a  country 
may  simply  be  unable  to  service  its 
debt  burden. 

When  a  country  is  experiencing  such 
difficulties,  the  United  States  will 
often  reschedule  loans  extended  under 
the  Arms  Export  Control  Act  and  the 
Foreign  Assistance  Act.  We  do  not  re- 
schedule on  a  bilateral  basis.  Typical- 
ly, the  rescheduling  is  handled  on  a 
multilateral  basis. 

The  law  does  not  now  require  the 
United  States  to  take  any  specific 
action  when  a  country  reschedules 
U.S.  loans.  We  can  continue  to  provide 
additional  assistance  to  that  nation, 
whether  in  the  form  of  loans  or 
grants. 

EFFECTS  OF  THE  PROPOSED  AMENDMENTS 

The  two  amendments  that  I  had 
planned  to  offer  would  have  made  two 
changes  in  «»xisting  law  regarding  de- 
faults on  loans  extended  under  our 
foreign  aid  programs.  First,  they 
would  have  provided  for  the  orderly 
termination  of  assistance  under  the 
Arms  Export  Control  Act  by  extending 
the  reach  of  section  617  of  the  Foreign 
Assistance  Acts  of  FMS  loans. 

They  would  have  also  provided  a 
procedure  whereby  the  President 
could  waive  a  country's  ineligibility  for 
assistance,  after  consultation  with  the 
appropriate  committees  of  Congress,  if 
the  President  concluded  either:  First, 
that  the  country  would  become  cur- 
rent on  its  late  payment  during  the 
period  for  which  the  new  assistance 
was  to  be  provided;  or  second,  that, 
even  though  the  President  could  not 
make  that  determination,  it  was  none- 
theless in  the  national  interest  of  the 
United  States  to  provide  additional  as- 
sistance to  a  nation  that  had  been  in 
default  for  more  than  I  year.  To  pre- 
vent any  abuse  of  this  authority  by 
the  President,  my  amendments  would 
have  allowed  the  Congress  to  override 
a  Presidential  waiver  by  joint  resolu- 
tion within  30  days. 

With  regard  to  governments  that  re- 
schedule U.S.  economic  or  military 
loans,  my  amendments  would  have 
made  such  governments  ineligible  to 
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receive  additional  loans  from  the 
United  States  in  the  fiscal  year  imme- 
diately following  the  fiscal  year  during 
which  its  previous  loans  were  resched- 
uled. 

The  amendments  would  not  require 
that  U.S.  assistance  to  the  country  be 
terminated  if  it  rescheduled  its  loans. 
Grant  assistance  could  still  be  provid- 
ed. However,  the  country  would  be  in- 
eligible for  new  loans  for  1  fiscal  year, 
during  which  time  the  Congress  would 
have  the  opportunity  to  review  the 
country's  economic  situation  and  its 
debt  burden,  and  thus  make  a  con- 
scious determination  whether  it  is  in 
our  interest,  or  that  country's  interest, 
to  provide  additional  loan  assistance. 

I  think  that  it  is  reasonable  to  pre- 
sume that  a  country  is  experiencing 
difficulty  in  managing  its  debt  burden 
if  it  must  reschedule  its  loans.  In  such 
cases,  amendment  would  have  simply 
forced  Congress  to  carefully  assess  the 
effect  of  providing  new  loans. 

At  the  same  time,  recognizing  that 
this  presumption  might  cause  some 
difficulties  in  certain  circumstances, 
the  amendments  would  have  also  al- 
lowed for  a  Presidential  waiver  after 
consultation  with  the  appropriate 
committees  of  Congress.  As  in  the  case 
of  defaults,  the  Congress  would  have 
had  the  right  to  override  a  Presiden- 
tial waiver  by  joint  resolution.  This 
new  procedure  for  reschedulings 
would  aKso  have  been  prospective. 

CONCLUSION 

As  I  said.  Mr.  Chairman,  I  have  de- 
cided not  to  press  forward  with  these 
amendments  at  this  time.  Nonetheless, 
I  remain  convinced  that  our  present 
procedures  for  handling  defaults  and 
reschedulings  need  to  be  reexamined. 
It  is  not  clear  to  me  that  our  interests, 
or  the  interests  of  recipients  of  U.S. 
loans,  are  well  served  by  existing  law. 

I  encourage  our  colleagues  on  the 
Foreign  Affairs  Committee  to  review 
existing  law  with  a  view  to  determin- 
ing whether  amendments,  such  as  I 
have  described,  would  be  an  improve- 
ment in  current  procedures. 

Mr.  FASCELL.  Will  the  gentleman 
yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  and  also  for  focusing 
attention  on  this  very  important  prob- 
lem. 

It  is  quite  obvious  that  the  adminis- 
tration and  the  Congress  cannot  con- 
tinue to  pile  up  high-interest-rate 
loans  to  countries  that  cannot  possibly 
afford  to  repay  them.  That  is  just  a 
self-defeating  proposition,  particularly 
in  light  of  the  difficult  economic  situa- 
tion that  has  existed  ever  since  the  oil 
embargo  in  1973  which  has  practically 
destroyed  the  economies  of  many  de- 
veloping countries. 

So  the  Committee  on  Foreign  Af- 
fairs shares  your  concern.  We  have  al- 
ready moved  in  that  direction,  partial- 


ly, by  putting  half  of  the  offbudget 
military  credits  back  on  budget  as  a 
means  of  fiscal  restraint.  As  we  have 
pointed  out  in  our  report,  and  I  assure 
the  gentleman,  next  year  we  will  put 
the  balance  on  budget  so  that  all  of  us 
will  know  exactly  what  the  economic 
effect  is.  I  look  forward  to  working 
with  the  gentleman  and  the  Appro- 
priations Committee  in  getting  a 
handle  on  this  problem  before  it  be- 
comes a  time  bomb,  as  the  gentleman 
so  aptly  described. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McHUGH.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  KEMP.  As  one  who  is  also  inter- 
ested in  this  issue.  I  wonder  if  the  gen- 
tleman can  tell  us  what  exactly  his 
amendment  was  designed  to  accom- 
plish. 

Mr.  McHUGH.  I  will  give  the  gentle- 
man an  example  with  rescheduling.  If 
a  government  that  receives  loan  assist- 
ance from  us.  either  for  economic  or 
military  aid,  is  required  to  reschedule 
its  loan  because  it  is  unable  to  meet 
the  debt  payments,  under  existing  pro- 
cedures and  law,  there  is  no  specific 
action  required  of  Congress  in  re- 
sponse to  that  rescheduling. 

What  one  of  my  amendments  would 
have  done,  if  accepted,  would  be  to  re- 
quire Congress  to  discontinue  loan  as- 
sistance in  the  fiscal  year  subsequent 
to  a  rescheduling  unless  the  President 
certified  to  Congress  that  it  was  in  the 
national  interest  of  the  United  States 
to  extend  additional  loan  assistance  to 
that  couhtry. 

The  amendment  would  not  have  af- 
fected grant  assistance.  If  we  felt  that 
it  was  important  to  our  national  inter- 
ests to  provide  more  aid,  we  could  do  it 
with  grant  assistance,  but  not  with  ad- 
ditional loan  assistance  where  there  is 
already  evidence  that  there  is  indebt- 
edness which  the  government  in  ques- 
tion is  unable  to  carry. 

So  the  point  of  my  amendment 
would  have  been  to  require  a  tighter 
procedure,  a  procedure  requiring  us  to 
more  carefully  focus  on  governments 
which  are  unable  to  meet  their  exist- 
ing debt  burden  before  we  add  to  that 
debt  burden  with  new  loans. 

Mr.  KEMP.  If  the  gentleman  would 
yield  further,  part  of  the  problem  is 
that  sometimes  some  of  that  economic 
assistance  is  going  to  help  those  very 
countries  which  the  gentleman  and  I 
are  both  concerned  about  deal  with 
their  shortage  of  foreign  exchange. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
McHuGH)  has  expired. 

(On  request  of  Mr.  Kemp  and  by 
unanimous  consent,  Mr.  McHugh  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KEMP.  Part  of  the  problem  is 
that  that  economic  assistance  going  to 
that  developing  country  in  many  in- 
stances is  used  to  boost  their  balance 


of  payments,  to  deal  with  that  foreign 
exchange  depletion  that  has  been 
caused  by  the  extremely  high  interest 
rates.  And  I  only  say  this  to  my  friend, 
who  serves  on  the  committee  that  I 
serve  on.  he  also  ought  to  give  some 
thought  to  the  onerous  conditions  im- 
posed upon  those  very  countries  by 
the  International  Monetary  Fund  and 
the  onerous  conditions  that  are  being 
imposed  upon  our  friends  and  allies  by 
the  high  interest  rate  policy  of  the 
Federal  Reserve  Board. 

On  one  point.  I  think  my  colleague 
and  I  would  agree  and  that  is  that  the 
process  by  which  we  are  rescheduling 
these  debts  and  by  which  we  are  keep- 
ing the  international  financial  system 
patched  together  is  not  the  optimal 
process.  We  are  rescheduling  debt 
piecemeal  without  restructuring  the 
system.  As  my  colleague  knows  from 
our  work  together  on  the  Foreign  Op- 
erations Subcommittee.  I  have  repeat- 
edly called  for  changes  in  the  way  in 
which  debt  is  handled.  The  methods 
by  which  we  are  channeling  foreign 
exchange  to  our  allies  through  the 
economic  support  fund  and  other  aid 
programs  are  not  proper  methods  for 
handling  debt  and  are  ruinous  to  the 
real  purpose  of  these  programs. 

I  believe  that  we  should  undertake  a 
major  realinement  of  these  policies 
based  on  providing  assistance  through 
the  exchange  stabilization  fund  at 
Treasury  to  restructure  the  debt  of 
many  of  our  friends  so  that  they  will 
have  an  economic  umbrella  under 
which  they  can  undertake  the  very 
real  economic  policy  changes  which 
are  required  for  them  to  achieve  re- 
newed economic  growth  and  prosperi- 
ty. The  Treasury  is  the  proper  agency 
for  such  international  financial  under- 
takings. Programs  aimed  at  specific  de- 
velopment projects  have  neither  the 
expertise  nor  the  mandate  to  accom- 
plish them  succe-ssfully.  That  is  not  a 
criticism  of  those  involved  but  a 
simple  recognition  that  we  are  asking 
people  to  do  what  they  are  not 
equipped  to  do. 

I  just  noticed  the  other  day  that  the 
increase  in  the  prime  rate  of  one  point 
cost  Mexico  $600  million,  cost  Argenti- 
na more  money  than  the  total  bridge 
loan  that  has  been  negotiated  by  the 
Secretary  of  the  Treasury  and  the 
IMF  in  Argentina. 

So  part  of  the  problem  is.  as  the  gen- 
tleman knows  so  well,  that  those  high 
interest  rates  that  I  believe  are  artifi- 
cially high  have  become  so  much  a 
part  of  this  onerous  condition  on  the 
less  developed  countries  who  are  allies 
of  the  United  States.  I  think  it  would 
be  a  little  bit  harsh,  a  little  capricious, 
a  little  bit  counterproductive  for  us  to 
just  say  that  Congress  ought  to  shut 
off  any  economic  assistance. 

I  say  to  my  friend  I  am  glad  he  has 
withdrawn  his  amendment  and  I  think 
we  should  take  it  into  consideration. 
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But  we  ought  to  look  at  the  source  of 
the  pain,  which  is  the  IMF  and  the 
Federal  Reserve  Board. 

One  other  point  I  would  like  to  make 
is  that  many  of  us  have  been  con- 
cerned for  some  time  over  the  large 
debts  being  incurred  by  some  of  our 
allies,  particularly  for  security  assist- 
ance. This  year  we  are  moving  to  cor- 
rect that  problem,  at  least  for  Israel. 
But  the  problem  exists  for  other  na- 
tions. It  seems  to  me  that  if  another 
nation,  an  ally,  is  in  need  of  our  as- 
sistance to  protect  its  borders  and  to 
aid  in  our  own  security  interests,  we 
are    shortsighted    if    we    insist    that 

credit  become  an  overriding  concern.  I         ^_^ 

would    prefer    offering    these    nations     amount  "authorized   to  be  appropriated   to 
grant  assistance  in  many  cases.  Many     carry    out    this    chapter,    not    less    than 


■•(b)C. )  There  are  authorized  to  be  appro- 
priated to  the  President  to  carry  out  the 
purposes  of  this  chapter  $3,231,500,000  for 
the  fiscal  year  1985.". 

PROVISIONS  ON  USE  OF  FUNDS 

Sec.  202.  (a)  section  535(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  1982  and  up  to  $75,000,000  for  the 
fiscal  year  1983"  and  inserting  in  lieu  there- 
of "1985". 

(b)  Chapter  4  of  part  II  of  such  Act  is 
amended— 

(1)  by  striking  out  existing  sections  532. 
533.  534.  536.  537,  538,  539.  and  540. 

<2)  by  redesignating  existing  section  535  as 
section  532:  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

Sec    533.    Middle    East.— (a)(1)    Of    the 


of  them  are  supporting  our  ideals  and 
our  interests  at  a  great  sacrifice.  The 
gentleman  is  correct  to  point  out  that 
the  sacrifice  is  economic  as  well.  I  will 
be  pleased  to  join  with  the  gentleman 
in  working  with  our  subcommittee  and 
the  Foreign  Affairs  Committee  to 
alter  the  mix  of  loans  and  grants  in 
favor  of  grants  for  those  nations 
which  are  in  dire  economic  condition. 
But  I  cannot  support  allowing  them  to 
incur  the  costs  of  loss  of  independence 
and  freedom  which  might  result  from 
too  strict  an  application  of  credit  con- 
siderations when  a  major  portion  of 
their  credit  problems  stem  from  our 
own  monetary  policies  and  from  our 
reluctance  to  address  the  systemic 
monetary  problems  of  the  world  econ- 
omy. 

Mr.  McHUGH.  I  will  take  back  my 
time. 

My  basic  point  is  that  if  we  have  a 
government  which  already  has  signifi- 
cant problems  in  meeting  its  debt 
burden,  we  should  think  very  carefully 
before  we  extend  more  loans  to  this 
country. 

If  it  has  economic  difficulties,  which 
obviously  it  would  in  that  case,  we  can 
provide  grant  assistance  which  obvi- 
ously does  not  impose  more  debt  on 
the  country,  or  the  President  can  say 
to  the  Congress,  "Granted  there  is  a 
problem,  but  in  the  interest  of  the 
United  States,  we  should  provide  addi- 
tional loan  assistance,"  which,  in  that 
case,  we  could  do  under  my  proposed 
amendment. 

All  I  am  saying  is  that  we  should 
consciously  focus  on  a  country  which 
is  already  having  debt  problems  before 
we  impose  more  debt  on  that  country 
in  our  economic  or  military  aid  pro- 
grams. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  I? 

If  not,  the  Clerk  will  designate  title 
II. 

The  text  of  title  II  is  as  follows: 

TITLE  II-ECONOMIC  SUPPORT  FUND 

authorization  of  appropriations 
Sec.  201.  Section  531(b)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 


$1,100,000,000  for  the  fiscal  year  1985  shall 
be  available  only  for  Israel. 

•■(2)  This  amount  shall  be  for  a  cash  trans- 
fer on  a  grant  basis.  In  exercising  the  au- 
thority of  this  paragraph,  the  President 
shall  ensure  that  the  level  of  cash  transfer 
made  to  Israel  does  not  cau.se  and  adverse 
impact  on  the  total  level  of  nonmilitary  ex- 
ports from  the  United  States  to  Israel. 

■•(b)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter,  not  less 
than  $750,000,000  for  the  fiscal  year  1985 
shall  be  available  only  for  Egypt. 

•(c)  It  is  the  sense  of  the  Congress  that,  in 
order  to  continue  to  build  the  structure  of 
peace  in  the  Middle  East,  the  United  States 
should  finance,  and  where  appropriate  par- 
ticipate in.  cooperative  projects  of  a  scientif- 
ic and  technological  nature  involving  Israel 
and  Egypt  and  other  Middle  East  countries 
wishing  to  participate.  The.se  cooperative 
projects  should  include  projects  in  the  fields 
of  agriculture,  health,  energy,  the  environ- 
ment, education,  water  resources,  and  the 
social  sciences. 

■•(d)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for 
fiscal  year  1985.  $20,000,000  shall  be  avail- 
able only  for  Lebanon,  except  that  to  the 
extent  that  the.se  funds  cannot  be  used  to 
provide  assistance  to  Lebanon  becau.se  of 
conditions  in  that  country,  they  shall  revert 
to  the  Treasury  as  mi.scellaneous  receipts. 

•Sec.  534.  Philippines.— Of  the  amount 
authorized  to  be  appropraled  to  carry  out 
this  chapter,  not  le>s  than  $155,000,000  for 
the  fi.scal  year  1985  shall  be  available  only 
for  the  Philippines. 

Sec  535.  Africa.— (a)  Balance  of  Pay- 
ments Support  for  Countries  in  Africa.— 
Agreements  with  countries  in  Africa  w'hirh 
provide  for  the  use  of  funds  made  available 
to  carry  out  this  chapter  for  the  fiscal  year 
1985  to  finance  imports  by  tho.se  countries 
(under  the  commodity  import  program  of 
sector  programs)  shall  require  that  those 
imports  be  u.sed  to  meet  long-term  develop- 
ment needs  in  those  countries  in  accordance 
with  the  following  criteria: 

••(1)  Spare  parts  and  other  imports  shall 
be  allocated  on  the  basis  of  evaluations,  by 
the  agency  primarily  responsible  for  admin- 
istering part  I  of  this  Act.  of  the  ability  of 
likely  recipients  to  use  such  spare  parts  and 
imports  in  a  maximally  productive,  employ- 
ment generating,  and  cost  effective  way. 

■■(2)  Imports  shall  be  coordinated  with  in- 
vestments in  accordance  with  the  recipient 
countrys  plans  for  promoting  economic  de- 
velopment. The  agency  primarily  responsi- 
ble for  administering  part  I  of  this  Act  shall 
assess    such    plans    to    determine    whether 


they  will  effectively  promote  economic  de- 
velopment. 

(3)  Emphasis  shall  be  placed  on  imports 
for  agricultural  activities  which  will  expand 
agricultural  production,  particularly  activi- 
ties which  expand  production  for  export  or 
to  reduce  reliance  on  imported  agricultural 
products. 

■■(4)  Emphasis  shall  also  be  placed  on  a 
distribution  of  imports  having  a  broad  de- 
velopment impact  in  terms  of  economic  sec- 
tors and  geographic  regions. 

•■(5)(A)  In  order  to  maximize  the  likeli- 
hood that  the  imports  financed  by  the 
United  States  under  this  chapter  are  in  ad- 
dition to  imports  which  would  otherwise 
occur,  consideration  shall  be  given  to  histor- 
ical patterns  of  foreign  exchange  u.ses,  gov- 
ernment and.  except  as  provided  in  subpara- 
graph (B).  shall  be  available  only  for  use  in 
accordance  with  the  agreement  for  econom- 
ic development  activities  which  are  consist- 
ent with  the  policy  directions  of  section  102 
of  this  Act  and  which  are  the  types  of  activi- 
ties for  which  assistance  may  be  provided 
under  section  103  through  106  of  this  Act. 

■(B)  The  agreement  shall  require  that  the 
government  of  the  country  make  available 
to  the  United  States  Government  such  por- 
tion of  the  amount  deposited  in  the  special 
account  as  may  be  determined  by  the  Presi- 
dent to  be  necessary  for  requirements  of  the 
United  States  Government. 
The  agency  primarily  responsible  for  admin- 
istering part  I  of  this  Act  shall  conduct 
annual  evaluations  of  the  extent  to  which 
the  agreements  described  in  this  subsection 
meet  the  criteria  set  forth  in  this  subsec- 
tion. 

•■(b)  Southern  Africa.— Of  the  amount 
appropriated  to  carry  out  this  chapter, 
$110,000,000  for  the  fiscal  year  1985  shall  be 
available  only  for  Southern  Africa,  includ- 
ing all  countries  which  participate  in  the 
Southern  Africa  Development  Coordination 
Committee  (SADCC). 

••(c)  Southern  Africa  Recionac  Pro- 
cram.— Of  the  amounts  authorized  to  be  ap- 
propriated to  carry  out  this  chapter. 
$60,000,000  for  the  fiscal  year  1985  shall  be 
available  only  for  regional  programs  in 
Southern  Africa,  of  which  not  less  than  70 
percent  shall  be  allocated  to  assist  .sector 
projects  designed  and  implemented  by  the 
Southern  Africa  Development  Coordinating 
Committee,  including  improvements  in  port 
facilities  and  high  frequency  telecommuni- 
cations links  in  order  to  promote  inter-re- 
gional trade  and  economic  development. 

••(d)  South  Africa  Educational  Training 
Programs.  — Funds  available  to  carry  out 
this  chapter  for  the  fiscal  year  1985  which 
are  used  for  education  or  training  programs 
in  South  Africa  may  not  be  used  for  pro- 
grams conducted  by  or  through  organiza- 
tions in  South  Africa  which  are  financed  or 
controlled  by  the  Government  of  South 
Africa,  such  as  the  homeland'  and  urban 
council'  authorities.  Such  funds  may  only  be 
used  for  programs  which  in  both  their  char- 
acter and  organizational  spon.sorship  in 
South  Africa  clearly  reflect  the  objective  of 
a  majority  of  South  Africans  for  an  end  to 
the  apartheid  system  of  separate  develop- 
ment. 

■•(e)  Zaire.— The  funds  allocated  under 
this  chapter  for  Zaire  for  the  fiscal  year 
1985  may  not  exceed  $5,000,000  and  shall  be 
used  only  for  the  direct  delivery  of  services 
to  the  needy  by  private  and  voluntary  orga- 
nizations. 

(f)  Tunisia.— Of  the  amount  authorized 
to  be  appropriated  to  carry  out  this  chapter 


for  the  fiscal  year  1985,  $10,000,000  shall  be 
available  only  for  Tunisia. 

"Sec  536.  Eastern  Mediterranean.— (a)(1) 
Of  the  amount  authorized  to  be  appropri- 
ated to  carry  out  this  chapter,  not  less  than 
$15,000,000  for  the  fiscal  year  1985  shall  be 
available  only  for  Cyprus. 

"(2)  In  order  to  assist  in  building  a  struc- 
ture of  peace  on  Cyprus,  not  less  than 
$3,000,000  of  the  amount  earmarked  by 
paragraph  ( 1 )  shall  be  used  for  confidence- 
building  measures  between  the  two  Cypriot 
communities.  These  funds  shall  be  used  to 
finance  cooperative  economic  and  cultural 
projects  involving  both  Greek  Cypriots  and 
Turkish  Cypriots,  with  United  States  par- 
ticipation where  appropriate.  These  cooper- 
ative projects  should  include  projects  in  the 
fields  of  agriculture,  health,  energy,  the  en- 
vironment, education,  water  refjources.  and 
the  social  sciences.  Funds  to  carry  out  this 
paragraph  shall  be  drawn  proportionally 
from  the  funds  which  would  otherwise  be 
allocated  for  programs  for  Greek  Cypriots 
and  the  funds  which  would  otherwise  be  al- 
located for  programs  for  Turkish  Cypriots. 

'■(b)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter. 
$175,000,000  for  the  fiscal  year  1985  shall  be 
available  only  for  Turkey. 

"(c)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter,  not  less 
than  $5,000,000  for  the  fiscal  year  1985  shall 
be  used  to  carry  out  bilateral  cooperative  ac- 
tivities with  Greece  and  with  Turkey.  Half 
of  this  amount  shall  be  u.sed  in  accordance 
with  the  1980  agreement  between  the 
United  States  and  Greece  on  economic,  sci- 
entific and  technological,  and  educational 
and  cultural  cooperation,  and  half  shall  be 
used  in  accordance  with  the  1983  agreement 
between  the  United  States  and  Turkey  on 
scientific  and  technological  cooperation.". 

Mr.  HALL  of  Ohio.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  commend 
the  gentleman  from  Florida  (Mr.  Fas- 
CELL),  the  chairman  of  the  committee, 
for  his  work  in  including  in  the  legisla- 
tion before  us  a  section  concerning  the 
issue  of  conventional  arms  transfers. 

Section  123  of  the  committee  bill  re- 
quires the  President  to  submit  to  Con- 
gress a  report  on  conventional  arms 
transfers.  This  report  is  to  examine 
and  analyze  the  following:  First,  the 
lessons  of  earlier  efforts  to  negotiate 
restraints  on  the  export  of  convention- 
al arms:  second,  the  evolution  of  recip- 
ient country  attitudes  regarding  con- 
ventional arms  transfers:  third,  the 
prospects  for  engaging  the  Soviet 
Union  in  serious  discussions  concern- 
ing arms  transfers,  both  globally  and 
as  they  relate  to  regional  security 
problems;  fourth,  po.ssible  measures  by 
the  United  States  and  Western  Euro- 
pean suppliers  to  control  levels  of  so- 
phisticated weapons,  both  regionally 
and  globally;  fifth,  the  relationship  be- 
tween arms  exports  by  Western  Euro- 
pean countries  and  the  needs  of  those 
countries  to  support  their  domestic 
military  procurement  programs;  and 
sixth,  the  timing  and  phasing  of  inter- 
national conventional  arms  control  ne- 
gotiations. 

The  committee  report  also  makes 
the    following    statement    about    the 


committee's  intent  with  respect  to  this 
report  and  its  implementation: 

As  part  of  this  report,  the  executive 
branch  should  consider  opening  consulta- 
tions with  supplier  countries  in  Western 
Europe  about  possible  restraint  measures. 
The  United  States  should,  in  concert  with 
other  Western  European  countries,  support 
the  establishment  of  a  working  group  in  the 
Committee  on  Disarmament  in  Geneva  to 
implement  the  findings  of  the  first  U.N. 
General  As.sembly  Special  Session  on  Disar- 
mament and  the  Secretary  General's  study 
of  conventional  arms  control. 

This  committee  report  language 
makes  it  clear  that  the  committee  in- 
tends for  the  report  in  section  123  to 
lead  to  action  on  steps  to  bring  about 
conventional  arms  transfer  limita- 
tions. 

I  had  the  honor  of  testifying  before 
the  gentleman  from  Florida's  Subcom- 
mittee on  International  Security  and 
Scientific  Affairs  on  February  23, 
1984,  to  discuss  restraining  the  growth 
of  the  security-related  component  of 
foreign  aid  and  initiating  action  on 
conventional  arms  transfer  limitation 
talks. 

At  that  hearing,  I  discussed  a  resolu- 
tion I  have  introduced.  House  Joint 
Resolution  128,  which  calls  for  a  four- 
point  program  to  achieve  conventional 
arms  limitations.  It  urges  the  adminis- 
tration to  begin  preliminary  discus- 
sions with  the  Western  arms  supplying 
nations  and  with  the  Soviet  Union  to 
establish  limits  and  guidelines  for  con- 
ventional arms  transfers  to  developing 
nations.  It  further  calls  for  talks  be- 
tween the  nations  selling  conventional 
weapons  and  those  purchasing  such 
weapons.  Finally,  it  urges  self-re- 
straint on  the  part  of  the  United 
States  with  respect  to  selective  con- 
ventional arms  transfers  to  developing 
nations,  particularly  those  involving 
sophisticated  technology. 

The  basic  concepts  and  objectives  of 
House  Joint  Resolution  128  are  con- 
tained in  the  points  to  be  considered 
by  the  report  required  by  section  123. 

Now  is  an  especially  good  time  to 
move  forward  with  initiatives  relating 
to  conventional  arms  transfers.  Under 
the  most  current  data  supplied  by  the 
Congressional  Research  Service,  it  ap- 
pears that  1983  was  not  a  particularly 
good  year  for  global  arms  transfers. 
Both  the  Soviet  Union  and  France  suf- 
fered substantial  declines  in  their 
shares  of  Third  World  arms  transfer 
agreements  values  in  1983  from  the 
previous  year.  The  Soviet  Unions 
share  of  agreements  declined  from 
26.9  percent  in  1982  to  16.9  percent  in 
1983.  France's  share  of  agreements  de- 
clined from  18  percent  in  1982  to  4.8 
percent  in  1983.  The  United  States  in 
1983  continued  to  rank  first  in  Third 
World  arms  transfer  agreements  at 
$9.53  billion  despite  a  notable  drop 
from  its  record  year  total  of  $14.9  bil- 
lion in  agreements  in  1982.  It  is  inter- 
esting to  note  that  the  only  major 
West  European  supplier  not  to  register 


a  decline  in  agreements  was  Italy, 
which  made  a  modest  increase  over  its 
1982  total. 

These  data  indicate  that  now  is  the 
time  to  begin  discussions  on  conven- 
tional arms  control  measures— before 
increased  competition  picks  up  again. 
Special  attention  should  be  given  to 
efforts  to  head  off  new  arms  races  in 
regions  of  the  world  that  have  not 
seen  the  most  intensive  competition 
for  arms  transfer  agreements. 

The  Near  East  and  South  Asia 
region  has  historically  been  the  great- 
est Third  World  arms  market.  In  1980- 
83,  it  accounted  for  more  than  three- 
quarters  of  the  total  Third  World 
arms  agreement  values.  However, 
Latin  America  and  sub-Saharan  Africa 
are  two  regions  that  seem  ripe  for  an 
increased  round  of  conventional  arms 
transfer  agreements.  The  major  West 
European  suppliers  were  serious  com- 
petitors of  the  two  superpowers  in 
weapons  deliveries  from  1980  to  1983. 
making  notable  deliveries  of  certain 
categories  of  armaments  to  every 
region  of  the  Third  World,  but  most 
particularly  to  Latin  America  and  sub- 
Saharan  Africa.  The  major  West  Euro- 
pean suppliers,  as  a  group,  made  30.9 
percent  of  sub-Saharan  Africa's  agree- 
ments in  1980-83.  Moreover,  sub-Saha- 
ran Africa  was  the  only  region  where 
the  value  of  the  agreements  by  Com- 
munist suppliers  collectively  exceeded 
the  values  of  those  of  all  non-Commu- 
ni.st  suppliers.  For  the  period  1980-83, 
Communist  suppliers  accounted  for 
52.8  percent  of  all  agreements  in  this 
region.  In  addition,  the  Soviet  Union 
ranked  first  in  Latin  American  agree- 
ments with  34.7  percent.  The  United 
States  was  second  with  12.5  percent, 
with  the  major  West  European  suppli- 
ers as  a  group  comprising  25  percent 
of  the  Latin  American  region's  agree- 
ments. It  would  seem  to  be  imperative 
for  the  United  States  to  discuss  these 
developments  both  with  the  Soviets 
and  with  our  Western  allies.  With  con- 
ventional arms  sales  off  last  year,  and 
with  increasing  opportunities  for  sales 
in  sub-Saharan  Africa  and  Latin 
America,  now  would  seem  to  be  the 
be-st  time  to  raise  the  subject  of  re- 
gional guidelines  and  standards  before 
the  situation  gets  out  of  hand. 

The  figures  I  have  mentioned  under- 
score the  merit  and  timeliness  of  the 
action  taken  initially  by  the  Subcom- 
mittee on  International  Security  and 
Scientific  Affairs  with  respect  to  fo- 
cusing attention  on  the  conventional 
arms  transfer  issue.  Once  again,  I  com- 
mend the  gentleman  from  Florida  for 
his  leadership  in  this  area,  and  I  look 
forward  to  continuing  to  work  with 
him  on  measures  to  direct  the  atten- 
tion of  the  administration  to  this 
often-overlooked  aspect  of  arms  con- 
trol. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  II? 
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If  not,  the  Clerk  will  designate  title 

nL 
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The  text  of  title  III  is  as  follows: 
TITLE  III-DEVELOPMENT 
ASSISTANCE 

AGRICULTURE.  RURAL  DEVELOPMENT.  AND 
NUTRITION 

Sec.  301.  <a)  Section  103(a)(2)  of  the  For- 
eign Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  -STOO.OOO.OOO  for  the 
fiscal  year  1982  and  $700,000,000  for  the 
fi.scal  year  1983"  and  inserting  in  lieu  therof 
'•$698,751,000  for  the  fiscal  year  1985'  :  and 

(2)  by  striking  out  'for  each  such  fiscal 
year". 

(b)  Section  103(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(3)  In  addition  to  amounts  otherwise 
available  for  such  purposes,  not  less  than 
$16,000,000  of  the  amount  authorized  to  be 
appropriated  to  carry  the  purposes  of  this 
section  for  the  fiscal  year  1985  shall  be  used 
in  accordance  with  the  policies  and  general 
authorities  contained  in  section  491  of  this 
Act  for  disaster  relief  assistance  to  alleviate 
the  suffering  of  the  victims  of  famine, 
drought,  and  disease  in  Africa.  Such  assist- 
ance shall  be  provided  for  humanitarian 
purposes  and  shall  emphasize  the  provision 
of  transport  assistance  (including  inland 
transportation),  vaccine  and  veterinary  serv- 
ices to  protect  livestock  upon  which  people 
depend,  medicine  and  medical  care.  food, 
seeds  for  the  next  harvest,  clothing,  tempo- 
rary shelter,  and  similar  assistance  to  save 
lives.". 

POPULATION  AND  HEALTH 

Sec  302.  (a)  Section  104(g)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  paragraphs  (1)  and  (2)  of  the  first 
sentence  and  inserting  in  lieu  thereof  the 
following: 

"(1)  $305,000,000  for  the  fiscal  year  1985 
to  carry  out  suljsection  (b)  of  this  section: 
and 

■(2)  $118,138,000  for  the  fiscal  year  1985 
to  carry  out  subsection  (c)  of  this  section.". 

(b)  Section  104(g)  of  such  Act  is  further 
amended  by  amending  the  second  sentence 
to  read  as  follows:  "Not  less  than  16  percent 
of  the  funds  appropriated  for  the  fiscal  year 
1985  to  carry  out  subsection  (b)  of  this  sec- 
tion shall  be  available  only  for  the  United 
Nations  Fund  for  Population  Activities,  and 
not  less  than  50  percent  of  the  amount  by 
which  the  funds  appropriated  for  the  fiscal 
year  1985  to  carry  out  subsection  (b)  of  this 
section  exceed  $250,000,000  shall  be  admin- 
istered by  the  Office  of  Population  in  the 
Agency  for  International  Development.". 

CHILD  SURVIVAL  FUND 

Sec.  303.  (a)  Section  104(c)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  "In"  at  the  beginning 
of  the  first  sentence  and  inserting  in  lieu 
thereof  "<!)  In":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(2)(A)  In  carrying  out  the  purposes  of 
this  subsection,  the  President  shall  pro- 
mote, encourage,  and  undertake  activities 
designed  to  deal  directly  with  the  special 
health  needs  of  children  and  mothers.  Such 
activities  should  utilize  simple,  available 
technologies  which  can  significantly  reduce 
childhood  mortality,  such  as  improved  and 
expanded  immunization  programs,  oral  re- 
hydration to  combat  diarrhoeal  diseases, 
and  education  programs  aimed  at  improving 
nutrition  and  sanitation  and  at  promoting 


child  spacing.  In  carrying  out  this  para- 
graph, guidance  shall  be  sought  from  knowl- 
edgeable health  professionals  from  outside 
the  agency  primarily  responsible  for  admin- 
istering this  part.  In  addition  to  govern- 
ment-to-government programs,  activities 
pursuant  to  this  paragraph  should  include 
support  for  appropriate  activities  of  the 
types  described  in  this  paragraph  which  are 
carried  out  by  international  organizations 
(which  may  include  international  organiza- 
tions receiving  funds  under  chapter  3  of  this 
part)  and  by  private  and  voluntary  organiza- 
tions, and  should  include  encouragement  to 
other  donors  to  support  such  types  of  activi- 
ties. 

■(B)  In  addition  to  amounts  otherwise 
available  for  such  purpo.se.  there  are  au- 
thorized to  be  appropriated  to  the  President 
$25,000,000  for  use  in  carrying  out  this  para- 
graph. Amounts  appropriated  under  this 
subparagraph  are  authorized  to  remain 
available  until  expended. 

"(C)  Appropriations  pursuant  to  subpara- 
graph (B)  may  be  referred  to  as  the  Child 
Survival  Fund'.". 

EDUCATION  AND  HUMAN  RESOURCES 
DEVELOPMENT 

Sec  304.  Section  105(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  amend- 
ing the  .second  sentence  to  read  as  follows: 
"There  are  authorized  to  be  appropriated  to 
the  President  for  the  purposes  of  this  sec- 
tion, in  addition  to  funds  otherwise  avail- 
able for  such  purposes,  $124,833,000  for  the 
fiscal  year  1985.  which  are  authorized  to 
remain  available  until  expended.". 

ENERGY,  PRIVATE  VOLUNTARY  ORGANIZATIONS. 
AND  SELECTED  DEVELOPMENT  ACTIVITIES 

Sec  305.  Section  106(e)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

•■(eXl)  There  are  authorized  to  be  appro- 
priated to  the  President  for  purposes  of  this 
section,  in  addition  to  amounts  otherwise 
available  for  such  purpo.se.s.  $152,175,000  for 
the  fiscal  year  1985.". 

PRIVATE  SECTOR  REVOLVING  FUND 

Sec  306.  Section  108(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  -in  fiscal  year  1984.  up  to  $20.000.000' 
and  inserting  in  lieu  thereof  "for  each  of 
the  fiscal  years  1984  and  1985.  up  to 
$20,000,000  per  year ". 

SAHEL  DEVELOPMENT  PROGRAM 

Sec  307.  The  third  sentence  of  section 
121(c)  of  the  Foreign  Assistance  Act  of  1961 
is  amended  by  striking  out  $86,558,000  for 
the  fiscal  year  1982.  and  $86,558,000  for  the 
fiscal  year  1983"  and  inserting  in  lieu  there- 
of '$97,500,000  for  the  fiscal  year  1985". 

PRIVATE  AND  VOLUNTARY  ORGANIZATIONS  AND 
COOPERATIVES  IN  OVERSEAS  DEVELOPMENT 

Sec  308.  (a)  Section  123(e)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  'thirty"  in  the  third  sentence  and 
inserting  in  lieu  thereof  "ninety". 

(b)  Section  123(f)  of  such  Act  is  amended 
by  striking  out  "and  1984"  and  inserting  in 
lieu  thereof  "1984,  and  1985 '. 

PROMOTION  OF  DEMOCRATIC  COOPERATIVES 

Sec  309.  Section  123  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(h)  The  Congress  recognizes  that,  in  ad- 
dition to  their  role  in  social  and  economic 
development,  cooperatives  provide  an  oppor- 
tunity for  people  to  participate  directly  in 
democratic  decisionmaking.  Therefore,  as- 
sistance under  this  chapter  shall  be  provid- 


ed to  rural  and  urban  cooperatives  which 
offer  large  numbers  of  low  and  middle 
income  people  in  developing  countries  an 
opportunity  to  participate  directly  in  demo- 
cratic decisionmaking.  Such  assistance  shall 
be  designed  to  encourage  the  adoption  of 
self-heip.  private  sector  cooperatives  tech- 
niques and  practices  which  have  been  suc- 
cessful in  the  United  States.". 

TARGETED  ASSISTANCE 

Sec  310.  (a)  Section  128  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

"Sec.  128.  Targeted  Assistance.— (a)  The 
President  shall  use  poverty  measurement 
standard.s.  such  as  those  developed  by  the 
International  Bank  for  Reconstruction  and 
Development,  and  other  appropriate  meas- 
urements in  determining  target  populations 
for  United  States  development  assistance, 
and  shall  strengthen  United  States  efforts 
to  assure  that  substantial  percentage  of  de- 
velopment assistance  under  this  chapter  di- 
rectly improves  the  lives  of  the  poor  majori- 
ty, with  special  emphasis  on  those  individ- 
uals living  in  absolute  poverty. 

"(b)  To  the  maximum  extent  possible,  ac- 
tivities under  this  chapter  that  attempt  to 
increase  the  institutional  capabilities  of  pri- 
vate organizations  or  governments,  or  that 
attempt  to  stimulate  scientific  and  techno- 
logical research,  shall  be  designed  and  moni- 
tored to  insure  that  the  ultimate  benefici- 
aries of  these  activities  arc  the  poor  majori- 
ty". 

(b)  Section  634(a)(lHB)  of  such  Act  is 
amended  by  inserting  immediately  before 
the  semicolon  the  following:  '.  such  assess- 
ment to  include  an  evaluation  of  the  extent 
to  which  programs  under  chapter  1  of  part  I 
directly  benefit  the  poor  majority". 

HOUSING  GUARANTY  PROGRAM 

Sec  311.  (a)  Section  221  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  the  first  sentence,  by  striking  out 
"requirements  are""  and  inserting  in  lieu 
thereof  ".  including  essential  urban  develop- 
ment services,  is";  and  ' 

(2)  in  the  rest  of  the  section,  by  striking 
out  "housing"  wherever  it  occurs  (other 
than  in  the  .section  caption)  and  inserting  in 
lieu  therof  "shelter". 

(b)  Section  22(a)  of  such  Act  is  amended— 

(1)  in  the  second  sentence  by  striking  out 
•■$1,718,000,000"  and  inserting  in  lieu  there 
of  ""$1.958.000.000":  and 

(2)  in    the    third    sentence,    by    striking 
1984"  and  inserting  in  lieu  thereof  ■  1986  . 

(O  Section  223(e)  of  such  Act  is  amend- 
ed- 

(1)  by  inserting  "(l)"  immediately  after 
"(e)":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)(A)  In  order  to  meet  obligations  in- 
curred for  the  payment  of  claims  pursuant 
to  loan  guaranties  described  in  subsection 
(d).  the  Administrator  of  the  agency  primar- 
ily responsible  for  administering  part  I  may. 
to  the  extent  that  reserves  are  not  suffi- 
cient, borrow  from  time  to  time  from  the 
Treasury,  except  that— 

"(i)  the  Administrator  may  exercise  the 
authority  to  borrow  under  this  paragraph 
only  to  such  extent  or  in  such  amounts  as 
are  provided  in  advance  in  appropriation 
Acts:  and 

■■(ii)  the  amount  borrowed  under  this 
paragraph  which  is  outstanding  at  any  one 
time  may  not  exceed  $40,000,000. 

■•(B)  Any  such  borrowing  shall  bear  inter- 
est at  a  rate  determined  by  the  Secretary  of 
the  Treasury,  taking  into  account  the  cur- 


rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  The  Secretary  of 
the  Treasury  shall  make  loans  under  this 
paragraph  and  for  such  purpose  may 
borrow  on  the  credit  of  the  United  States  in 
accordance  with  subchapter  I  of  chapter  31 
of  title  31  of  the  United  States  Code.  ". 

(d)  The  amendment  made  by  subsection 
(c)  of  this  section  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

AGRICULTURAL  AND  PRODUCTIVE  CREDIT  AND 
SELF-HELP  COMMUNITY  DEVELOPMENT  PRO- 
GRAMS 

Sec  312.  (a)  Section  222A  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "in 
Latin  America^'  and  by  striking  out  "in  not 
more  than  six  Latin  American  countries": 
and 

(2)  in  subsection  (b).  by  striking  out  "in 
not  more  than  five  Latin  American  coun- 
tries". 

(b)  Section  222A(h)  of  such  Act  is  amend- 
ed by  striking  out  '1983"  and  inserting  in 
lieu  thereof  •'1986'. 

DISADVANTAGED  CHILDREN  IN  ASIA 

Sec  313.  Section  241(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  •  $2.000. 000'^  and  inserting  in  lieu  there- 
of   $3,000,000". 

AFRICAN  DEVELOPMINT  FOUNDATION 

Sec  314.  (a)  Section  510  of  the  Interna 
tional  Security  and  Development  Coopera- 
tion Act  of  1980  is  amended  to  read  as  fol- 
lows: 

••AUTHORIZATION  OF  APPROPRIATIONS 

"Sec  510.  (a)  There  are  authorized  to  be 
appropriated  to  the  President  to  carry  out 
this  title,  in  addition  to  funds  otherwise 
available  for  such  purposes.  $3,000,000  for 
the  fiscal  year  1985. 

"(b)  Amounts  appropriated  under  this  sec- 
tion are  authorized  to  remain  available  until 
expended.". 

(b)  Section  511  of  such  Act  is  amended  by 
striking  out  ■1985"  and  inserting  in  lieu 
thereof    1990". 

AMENDMENT  OFFERED  BY  MR.  GRAY 

Mr.  GRAY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Gray;  Page 
35.  after  line  4.  insert  the  following: 

MINORITY  SET-ASIDE 

Sec  315.  (a)  Except  to  the  extent  that  the 
Administrator  of  the  Agency  for  Interna- 
tional Development  determines  otherwise, 
not  less  than  10  percent  of  the  aggregate  of 
the  funds  made  available  for  the  fiscal  year 
1985  to  carry  out  chapter  1  of  part  I  of  the 
foreign  Assistance  Act  of  1961  shall  be  made 
available  only  for  activities  of  economically 
and  socially  disadvantaged  enterprises 
(within  the  meaning  of  section  133(c)(5)  of 
the  International  Development  and  Food 
Assistance  Act  of  1977).  historically  Black 
colleges  and  universities,  and  private  and 
voluntary  organizations  which  are  con- 
trolled by  individuals  who  are  Black  Ameri- 
cans. Hispanic  Americans,  or  Native  Ameri- 
cans, or  who  are  economically  and  socially 
disadvantaged  (within  the  meaning  of  sec- 
tion 133(c)(5)(B)  and  (C)  of  the  Internation- 
al Development  and  Food  Assistance  Act  of 
1977).  For  purposes  of  this  section,  economi- 
cally and  socially  disadvantaged  individuals 
shall  be  deemed  to  include  women. 

(b)  The  Administrator  of  the  Agency  for 
International  Development  shall  issue  regu- 


lations to  carry  out  this  section  within  60 
days  after  the  date  of  enactment  of  this  Act. 

Mr.  GRAY  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 

Mr.  GRAY.  Mr.  Chairman  and  col- 
leagues, on  November  14  of  last  year, 
the  President  signed  into  law  the  fiscal 
year  1984  continuing  resolution.  In- 
cluded in  that  public  law  was  a  provi- 
sion, which  was  approved  by  this  body, 
requiring  the  Agency  for  International 
Development  to  expend  at  least  10 
percent  of  their  development  assist- 
ance funds  with  economically  and  so- 
cially disadvantaged  businesses,  his- 
torically black  colleges  and  private  vol- 
untary organizations  controlled  by 
economically  and  socially  disadvan- 
taged individuals. 

The  amendment  before  us  now 
would  simply  reauthorize  this  particu- 
lar provision,  which  was  approved  by 
the  Congress  and  the  President  last 
year,  for  fiscal  year  1985. 

This  amendment  simply  seeks  to 
expand  economically  and  socially  dis- 
advantaged participation  into  all 
facets  of  AID'S  development  program, 
encouraging  the  Agency  to  use  every 
mechanism  available  to  remove  those 
obstacles,  regulatory  and  otherwise,  to 
expand  such  participation. 

Mr.  Chairman,  this  particular  provi- 
sion enjoyed  broad  bipartisan  support 
last  year  in  this  body.  In  fact,  it  was 
included  in  both  the  Foreign  Affairs 
Committee's  amendment  to  the  fiscal 
year  1984  continuing  resolution,  and 
the  minority  substitute  amendment,  in 
addition  to  the  original  bill  reported 
by  the  Appropriations  Committee. 

This  amendment  is  essentially  iden- 
tical to  that  approved  by  this  body  and 
signed  by  the  President  last  year,  and 
I  urge  my  colleagues  to  support  this 
amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GRAY.  I  yield  to  the  Chairman. 

Mr.  FASCELL.  Mr.  Chairman,  the 
gentleman's  statement  is  correct.  I 
commend  the  gentleman  for  offering 
the  amendment  so  that  it  becomes 
part  of  the  basic  law. 

As  a  matter  of  fact,  because  of  the 
gentleman's  interest  in  the  matter. 
AID  has  already  issued  guidelines  and 
is  pursuing  the  very  course  that  the 
gentleman's  amendment  would  pro- 
vide. 

Accordingly,  we  are  very  happy  on 
this  side  to  accept  the  amendment. 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GRAY.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  WINN.  I  thank  the  gentleman. 

Mr.  Chairman.  I  just  would  like  to 
clarify  one  point,  if  I  may.  I  believe  in 


the  wording  that  the  gentleman  from 
Pennsylvania  has  presented  to  the 
House,  that  the  Administrator  of  the 
Agency  for  International  Development 
still  has  the  option;  it  is  still  at  his  dis- 
cretion, is  it  not? 

Mr.  GRAY.  Would  you  clarify  your 
question? 

Mr.  WINN.  Yes;  if  I  understand  the 
gentleman's  amendment  correctly,  it 
says  here,  'except  to  the  extent  that 
the  Administrator  of  the  Agency  of 
AID  determines  otherwise. "  In  other 
words,  he  has  the  option  still. 

Mr.  GRAY.  The  gentleman  is  abso- 
lutely correct  in  that  understanding. 

The  language  reads  that  it  is  up  to 
the  Administrator  of  the  Agency  for 
International  Development  to  deter- 
mine and  set  those  goals  and  to  the 
fullest  extent  possible,  as  determined 
by  the  Administrator. 

I  would  also  point  out  that  the 
Agency  for  International  Development 
and  its  Administrator  are  very  enthu- 
siastically pursuing  the  provisions  that 
were  authorized  by  this  Congress, 
signed  into  law  by  the  President  last 
year  and  in  fact  just  last  week,  the 
Agency  for  International  Development 
had  a  national  conference  with  over 
1.000  economically  and  .socially  disad- 
vantaged business  participants  there. 

So  it  is  left  to  that  discretion,  as 
under  previous  law  of  the  Congress. 

Mr.  WINN.  I  thank  the  gentleman 
for  yielding.  This  side  accepts  the  gen- 
tleman's amendment. 

The  CHAIRMAN.  The  question  is  oi^ 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Gray). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III? 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  NEW 
JERSEY 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  New 
Jersey;  Page  27,  line  16.  strike  ■Not"  and 
insert  in  lieu  thereof  "Subject  to  the  limita- 
tion in  subsection  (f )(4)(A)(ii)  of  this  sec- 
tion, not". 

Page  27.  after  line  24.  insert  the  following; 

■(c)  Section  104(f)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph; 

"•(4)(A)  Funds  authorized  to  be  appropri- 
ated to  carry  out  subsection  (b)  of  this  sec- 
tion for  the  fiscal  year  1985.  and  any  unobli- 
gated balances  of  funds  appropriated  to 
carry  out  that  subsection  for  any  prior  fiscal 
year,  may  not  be  used— 

"(i)  to  carry  out  population  planning  pro- 
grams in  the  People's  Republic  of  China,  or 

"(ii)  for  contributions  to  any  international 
organization  or  any  private  or  voluntary  or- 
ganization which  carries  out  population 
planning  programs  in  the  Peoples'  Republic 
of  China. 

unless  the  President  has  certified  to  the 
Congress  that  he  is  satisfied  that  the  gov- 
ernment of  that  country  does  not  carry  out 
any  population  planning  programs  which  in- 
clude forced  or  coerced  abortion. ". 
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Mr.  SMITH  of  New  Jersey  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Chairman.  I  rise  to  offer  this  amend- 
ment in  an  attempt  to  end  our  com- 
plicity in  and  unwitting  approval  of 
the  barbaric  and  utterly  savage  popu- 
lation policy  in  China  that  includes 
forced  and  coerced  abortion. 

Specifically,  my  amendment  would 
bar  the  use  of  American  taxpayers' 
funds  to  finance  population  planning 
programs  in  the  People's  Republic  of 
China  unless  the  President  first  certi- 
fies to  Congress  that  he  is  satisfied 
that  the  Government  of  that  country 
does  not  carry  out  any  population 
planning  programs  that  include  forced 
or  coerced  abortion.  This  amendment 
is  in  the  finest  tradition  of  our  human 
rights  policy. 

The  amendment  applies  to  both 
direct  funding  to  China,  a  policy  that 
could  well  come  into  being  within  the 
coming  year  and  to  international  orga- 
nizations like  the  U.N.  Fund  for  Popu- 
lation Activities  (UNFPA)  and  volun- 
tary organizations  which  carry  out 
population  planning  programs  in 
China. 

Mr.  Chairman,  I  suspect  that  there 
will  be  those  today  who  will  say  that 
the  occurrence  of  forced  and  coerced 
abortion  in  China  cannot  be  proven, 
which  is  what  the  Communist  officials 
say.  To  them  I  say  the  evidence  is 
overwhelming  and  even  if  you  have 
doubts,  my  amendment  includes  a  cer- 
tification requirement.  Mr.  Chairman, 
likewise,  I  suspect  that  there  will  be 
those  who  argue  that  U.S.  funds  are 
not  used  to  pay  for  abortions  directly. 
To  them,  I  would  suggest  that  pouring 
millions  of  dollars  into  organizations 
that  are  an  integral  part  of  China's  re- 
pressive population  program  makes  us 
partners  in  the  repression  of  women 
and  children  in  China  for  clearly,  our 
dollars  further  the  goals  and  objec- 
tives of  that  policy  and  the  methods 
employed.  It  seems  clear  to  me  that 
the  proposed  $50  million  grant  to 
China  by  the  U.N.  Fund  for  Popula- 
tion Activities  (UNFPA)  of  which  the 
United  States  donates  approximately 
25  percent,  significantly  improves 
China's  ability  to  expand  and  imple- 
ment its  aggressive  population  pro- 
gram. 

Mr.  Chairman,  there  is  an  abun- 
dance of  evidence  that  the  People's 
Republic  of  China  has  embarked  on 
one  of  the  most  brutal  and  repressive 
population  control  policies  the  world 
has  ever  known.  In  order  to  enforce 
the  Government's  1979  "one  child  per 
family"    norm,    coerced    and    forced 


abortion    has    become    commonplace. 
Not  rare,  but  commonplace. 

Well  documented  stories  of  women 
being  hauled  into  clinics  often  in  late 
stages  of  pregnancy  to  undergo  forced 
abortions  have  been  reported  by  repu- 
table journalists  and  responsible  news 
media  including  '60  Minutes,  "  the 
New  York  Times,  and  the  Wall  Street 
Journal.  In  its  February  1984  Coun- 
try Reports  on  Human  Rights  Prac- 
tices for  1983,  "  the  U.S.  Department 
of  State  states  on  page  746: 

Each  province  .set.s  guidelines  for  the  de- 
.sired  number  of  children  to  be  born  during 
the  year.  These  guidelines  often  become 
translated  into  rigid  quotas  al  lower  level 
units  such  as  factories  and  communes.  In 
such  units,  women  must  apply  for  permis- 
sion to  have  a  child.  Those  becoming  preg- 
nant outside  the  "plan  "  are  subject  to  peer 
pressure,  harassment,  and  sometimes  eco- 
nomic penalties  and  in  many  cases  are 
forced  to  have  abortions,  even  in  late  stages 
of  pregnancy. 

I  recently  contacted  Elliot  Abrams, 
Assistant  Secretary  of  the  Bureau  of 
Human  Rights  and  Humanitarian  Af- 
fairs to  ask  his  view  on  whether  or  not 
forced  or  coerced  abortions  were  part 
of  China's  population  policy.  Accord- 
ing to  Mr.  Abrams  office,  it  is  an  "in- 
disputable fact.  " 

On  April  9,  the  Wall  Street  Journal 
carried  an  editorial:  "Paying  for  Abor- 
tions "  in  which  they  called  for  termi- 
nation of  U.S.  funds  to  China's  pro- 
gram. 

By  now.  the  evidence  about  coercive  birth 
control  in  China  is  overwhelming  .  .  .  China 
Scholar  Steven  Mosher.  in  his  book  'Broken 
Earth",  described  what  he  .saw  in  one  rural 
village: 

"(The  Pregnant  Women)  sat  listlessly  on 
short  plank  benches  in  a  semicircle  .  .  . 
where  He  Kasifeng  (A  top  cadre  and  Com- 
munist Party  member)  explained  the  pur- 
po.se  of  the  meeting  in  no  uncertain  terms. 
"You  are  here  because  you  have  yet  to 
"think  clear  "  about  birth  control,  and  you 
will  remain  here  until  you  do  .  .  .  None  of 
you  has  any  choice  in  this  matter  .  .  ." 
Then,  visually  calculating  how  far  along  the 
women  in  the  room  were,  he  went  on  to  add. 
"the  two  of  you  who  are  eight  or  nine 
months  pregnant  will  have  a  Caesarean;  the 
rest  of  you  will  have  a  shot  which  will  cau.se 
you  to  abort."  What  is  less  well  known,  how- 
ever, is  that  the  U.S.  government  supports 
this  family  planning"  .  .  .  We  realize  that 
China"s  huge  population  presents  a  unique 
birth-control  problem,  but  "poison  shots" 
and  "struggle  sessions"  aren't  the  solution 
.  .  .  China  may  believe  that  only  coercion 
will  work,  but  American  taxpayers  shouldnt 
have  to  subsidize  it. 

In  the  May  16,  1982,  edition  of  the 
New  York  Times,  veteran  reporter 
Christopher  Wren  quoted  Mr.  Li 
Hanbo,  the  deputy  director  of  Guang- 
dong Province  family  planning  pro- 
gram who  said:  "There  is  no  question 
of  forcing  pregnant  women  to  have  an 
abortion." 

The  New  York  Times  article  goes  on 
to  say: 

Elsewhere  in  this  coastal  province  two 
women  were  locked  up  for  15  days  as  "".sor- 
ceresses"'  for   inciting   pregnant   women   at 


their  farm  commune  to  flee  from  family- 
planning  workers.  All  but  9  of  the  325 
women  with  unauthorized  pregnancies  were 
later  given  abortions  .  .  .  Those  incidents, 
reported  by  the  Canton  radio,  are  but  two 
skirmishes  in  a  desperate  battle  that  the 
provincial  authorities  have  been  waging 
over  birth  control.  Harsher  reports  reaching 
Hong  Kong  la-st  summer  charged  that  thou- 
sands of  pregnant  women  in  Eastern  Guang- 
dong were  rounded  up  and  forced  to  have  an 
abortion. 

Broadcast  newsman  Morley  Safer 
narrated  a  segment  on  "60  Minutes" 
aired  on  February  12,  1984,  that  pro- 
vided further  insight  and  documenta- 
tion of  coerced  and  forced  abortion  in 
China. 

Entitled  "No  Brothers,  No  Sisters," 
Morley  Safer  begins  by  saying: 

Imagine  the  world  this  way.  by  law.  one 
child  per  family,  which  would  eventually 
mean  a  world  without  brothers  and  sisters 
.  .  .  but  how  does  a  government,  even  a  to- 
talitarian government,  impose  such  a 
policy?  How  do  you  dictate  one  child  per 
family?  Thats  what  the  BBS  and  "Nova" 
.  .  .  went  to  China  to  find  out. 

"60  Minutes"  continued: 

Chong  Zuo  is  considered  to  be  a  model 
town  in  the  attempt  to  achieve  a  nation  of 
one-child  families  .  .  .  Madam  Chen  is  the 
official  in  charge  of  Chongzuo's  one-child 
policy.  She  tells  the  representative  of  each 
factory  the  quota  of  births  they've  been  al- 
located for  1983.  So  far,  they've  kept  to 
their  quota. 

Madam  Chen.  There  was  a  pregnant 
woman  in  Wazan  factory.  We  persuaded  her 
to  have  an  abortion.  We  took  her  to  the  hos- 
pital. That  night  she  changed  her  mind  and 
escaped.  The  doctor  didn't  notice,  and  she 
escaped.  She  ran  off  to  Shanghai.  The 
Shanghai  people  helped  us  find  her,  and  we 
brought  her  back  to  the  hospital  for  the 
abortion.  We  were  all  very  busy  finding  her. 
Such  things  happen. 

Safer.  Workers  must  have  their  factory's 
permission  to  get  married.  To  get  that,  they 
must  receive  instruction  in  family  planning 
and  pass  a  written  test.  They  must  be  over 
24  years  old.  When  they  get  their  permis- 
sion, they  are  told  by  Dr.  Chen,  the  Family 
Planning  Officer,  when  they  can  try  for  a 
child. 

Safer.  In  each  team  of  16  women  there's 
an  informer,  a  tattletale.  She's  constantly 
alert  for  anyone  who  might  be  pregnant 
without  permission,  any  whispers  of  some- 
one acting  suspiciously  maternal. 

Madam  Chen  feoes  on  to  say: 
Chen.  "Controlling  the  population  is  our 
aim.  Less  birth  is  our  aim.  Punishment  is 
not  our  aim.  The  fines  are  to  enable  us  to 
control  the  population.  If  they  prefer  the 
fine  and  have  a  child,  we  have  not  succeeded 
in  our  aim.  Our  job  is  to  finish  the  baby  in 
the  stomach.  So  when  you  have  got  rid  of 
one  there  will  be  one  less  person." 

Later  in  the  broadcast.  Morley  Safer 
introduced  us  to  another  population 
control  leader.  And  we  get  a  good  look 
at  the  methodology  of  coercive  abor- 
tion. 

Safer.  Mr.  Ming  is  the  leader  of  a  work 
brigade  of  500  families  in  a  commune  just 
outside  of  Chongzuo.  .  .There  are  no  two- 
children  families  in  the  commune,  but  Mr. 
Ming's  record  is  being  threatened  by  this 
couple.  Jeng  Hu  and  Man  Zue.  who  wanted 


to  have  a  second  child.  It  took  weeks  of  per- 
suasion to  change  their  minds,  and  now,  six 
months  pregnant.  Man  Zue  has  agreed  to 
have  an  abortion.  .  .it  was  this  woman,  Mrs. 
Feng,  a  family  planning  officer,  who  com- 
manded the  persuasion.  Mrs.  Feng  decides 
which  women  can  have  a  child.  .  .Mrs.  Feng 
called  and  said,  I  have  to  tell  you  why  you 
mustnt  have  this  child.  Man  Zue  said,  come 
back  and  tell  me  after  the  baby  is  born.  Mrs. 
Feng  brought  along  the  leaders  of  the  bri- 
gade, who  spent  .several  evenings  telling  her 
that  one  child  is  good  for  the  country,  that 
its  al.so  good  for  you.  .  .Next  night,  more 
senior  officers  of  the  commune  came  to  the 
house.  They  went  through  it  all  again  and 
again,  very  slowly.  The  next  night  an  even 
more  senior  official  came,  and  he  said  the 
same  things.  .  .And  so  it  went  on.  night  after 
night.  Man  Zue  said.  I  think  they  found  me 
very  difficult.  In  the  end.  she  got  worn 
down,  she  said,  after  awhile  I  knew-  they 
would  just  keep  on  and  on  and  on.  .  .Finally, 
she  did  agree  to  have  the  abortion,  at  six 
months  pregnant.  She'll  be  given  an  injec- 
tion into  the  womb  that  will  kill  the  baby, 
the  dead  baby  will  then  be  delivered  within 
24  hours.  Man  Zue  did  sign  the  one-child 
certificate. 

A  Wall  Street  Journal  correspond- 
ent, Michele  Vink,  reported  in  the  No- 
vember 30,  1981.  edition  of  the  Jour- 
nal: 

In  Dongguan  County  in  eastern  Guang 
dong.  for  example,  a  reporter  for  Hong 
Kongs  leftwing  newspaper  Zheng  Ming 
Ribao  saw  pregnant  women  herded  into  ve- 
hicles and  taken  to  hospitals  for  abortions. 
"The  vehicles  were  filled  with  wailing 
noises,  and  the  .scenes  were  really  bitterly 
distressing."'  He  reported.  One  woman  al- 
ready nine  months  pregnant  arrived  at  the 
hospital,  he  wrote,  and  immediately  re- 
ceived an  injection.  "Three  hours  later  the 
baby  was  born— but  then  it  stopped  breath- 
ing." the  reporter  .said.  Some  pregnant 
women  reportedly  were  handcuffed,  lied 
with  ropes  or  placed  in  pigs  baskets.  .  .  . 
Though  doctors  arent  suppo.sed  to  perform 
abortions  past  the  eighth  month  of  preg- 
nancy, they  do.  a  Chinese  source  reports. 
"Every  day  hundreds  of  fetuses  arrived  at 
the  morgue."  he  says.  A  woman  with  an  un- 
authorized pregnancy  is  likely  to  receive  an 
injection  from  hospital  doctors  before  labor, 
resulting  in  a  stillborn  child  or  a  baby  so  ill 
that  it  dies  in  a  few  days,  the  source  adds. 

Fox  Butterfield,  a  highly  respected 
reporter  and  former  New  "York  Times 
Peking  Bureau  chief  writes  in  his  book 
China,  "Alive  in  the  Bitter  Sea": 

In  recent  years  the  street  committee  has 
gained  a  further  and  more  extraordinary 
power— the  right  to  decide  which  couples  in 
the  neighborhood  may  have  children.  This 
prerogative  is  part  of  the  government's 
tough  new  campaign  to  reduce  China's  rate 
of  population  increased.  Each  province  and 
city  has  been  awarded  a  quota  for  the 
number  of  babies  to  be  born  per  year,  and 
the  street  committees  then  determine  which 
families  may  use  the  quotas.  "We  give  first 
preference  to  couples  without  children," 
said  Mrs.  Tiem,  a  street  committee  member 
I  got  to  know.  "If  a  couple  already  has  two 
children  or  more,  we  tell  them  not  to  have 
any  more. 

.  .  .  Mrs.  Tiem  (a  "street  committee"" 
member)  was  frank  about  how  her  street 
committee  administered  the  program.  "We 
assign  a  person  to  keep  track  of  each 
woman's  menstrual  cycle.  If  someone  misses 


her  period  and  isn't  scheduled  to  have  a 
baby,  we  tell  her  to  have  an  abortion.  There 
isn't  room  for  liberalism  on  such  an  issue." 

Nick  Eberstadt,  a  visiting  fellow  at 
Harvard  University's  Center  for  Popu- 
lation Studies  wrote  in  the  New  York 
Times,  April  22,  1984: 

So.  increasingly,  the  population  program 
turned  to  coercion  ...  in  .some  areas, 
women  with  "unauthorized""  pregnancies 
were  rounded  up  and  ordered  to  submit  to 
injections  of  abortifacienls.  Official  edicts 
warned  that  those  "who  attempt  to  defeat 
the  fertility  plan""  would  be  considered  ""en- 
emies of  the  people""— a  threat  that  any 
adult  who  lived  through  the  Cultural  Revo- 
lution understood  only  too  well.  Families 
that  defied  the  "one  child  norm""  were  faced 
with  monthly  fines  that  often  meant  semi- 
starvation.  (...)  Almost  a  quarter  of  the 
United  Nations  Fund  for  Population  Acti- 
vites"  $50  million  bequest  to  Chinese  popula- 
tion programs  is  American  money.  Failure 
to  act  against  these  grave  and  obvious 
human  rights  abuses  would  expose  America 
to  some  very  serious  charges— and  those 
charges  would  be  right. 

In  their  book  "One  Billion:  A  China 
Chronicle  (1983),"  Jay  and  Linda  Mat- 
thews wrote: 

The  new  birth  control  campaign  had  just 
begun  and  commune  officials  wanted  to 
make  an  example  of  her  .  .  .  Finally,  under 
intense  pressure,  the  couple  agreed  to  let 
the  doctors  induce  early  birth  at  .seven 
months  and  let  the  baby  die  if  it  was  a  girl. 
But  when  a  commune  official  standing  by  in 
the  delivery  room  saw  it  was  a  boy.  he  ren- 
eged and  insisted  it  not  be  saved.  The  hus- 
band and  mother-in-law  were  on  their  knees 
at  the  delivery  room  door,  pleading  for  re- 
consideration, but  their  child  died  becau.se 
the  nurses  were  not  allowed  to  put  it  in  an 
incubator.  Some  days  later  the  mother-in- 
law  saw  the  four-year-old  .son  of  one  of  the 
ofiicials  playing  by  a  lake.  In  a  rage,  she 
threw  the  child  into  the  water,  then  jumped 
in  herself,  and  both  drowned  .  .  .  Compulso- 
ry sterilizations  and  abortions  have  become 
common. 

Mr.  Chairman,  the  repressive  popu- 
lation policies  have  also  led  to  an 
alarming  increase  in  infanticide.  In  his 
article  "Why  are  Baby  Girls  Being 
Killed  in  China?  "  Steven  Mosher 
points  out: 

The  wave  of  infanticide  sweeping  China  is 
a  direct  consequence  of  a  population-control 
policy  of  unprecedented  severity.  It  restricts 
families  to  one  child,  ignores  the  realities  of 
old-age  economics  in  the  countryside  and 
systematically  denigrates  the  value  of 
human  life.  Parents  are  permitted  to  have 
only  one  child,  and  then  only  after  a  "birth 
quota""  has  been  issued  by  the  authorities. 
While  the  birth  of  a  son  has  always  been  a 
more  important  event  than  the  arrival  of  a 
daughter,  Peking"s  policy  of  one  child  per 
family  has  raised  the  stakes.  For  the  peas- 
antry birth  has  become  a  kind  of  Russian 
roulette:  The  arrival  of  a  son  heralds  a  re- 
laxed and  secure  old  age:  The  coming  of  a 
daughter  portends  poverty  and  slow  starva- 
tion during  ones  declining  years.  It  is  not 
"feudal  nonsense'"  but  brutal  economic  re- 
ality that  moves  the  parents  to  hope  for  a 
man-child.  If  the  child  isn't  male,  then  the 
choice  is  a  stark  one:  Either  kill  or  abandon 
the  newborn  female  infant,  reserving  your 
one-child  quota  for  the  birth  of  a  boy,  or 
face  a  harrowing  old  age.  It  is  no  surprise 
that  many  peasants  decide  in  favor  of  their 


own  security,  and  trade  the  infant's  life  for 
their  own. 

It  is  also  an  act  in  which  the  Chinese  state 
is  a  silent  accomplice.  The  English-language 
China  Daily  printed  in  Peking  may  publish 
editorials  lamenting  the  resurgence  of  in- 
fanticide, but  the  implementation  of  the 
birth  control  policy  at  the  grass  roots  en- 
courages cadres  to  overlook  the  willful 
murder  of  female  infants. 

County,  commune  and  production  brigade 
cadres  are  told  how  many  births  their  unit 
is  to  be  allowed  each  year  and  are  promoted 
and  otherwise  rewarded  on  the  basis  of 
whether  they  succeed  in  meeting  the  quota. 
It  isn't  in  their  interest  to  "prevent  female 
infanticide.  Each  girl  who  dies  al  birth  or 
disappears  soon  after  is  one  less  head  that 
they  will  be  held  to  account  for  in  the 
annual  birth  control  report.  Not  only  are 
forced  abortions  being  performed  up  to  the 
time  of  birth,  there  are  even  cases  of  offi- 
cially sanctioned  infanticide.  In  one  incident 
shortly  after  I  left  Guangdong  province,  a 
young  woman  pregnant  for  the  first  time 
gave  birth  to  twin  boys.  What  should  have 
been  an  occasion  for  rejoicing  quickly 
turned  tragic  as  the  cadres  present  asked 
her  which  one  she  wanted.  Both  of  them, 
she  replied,  but  to  no  avail.  One  of  the 
babies— she  could  not  and  would  not  choose 
which— was  taken  from  her  and  put  to 
death. 

Moreover,  Mr.  Chairman,  many  of 
China's  own  newspapers  have  admit- 
ted the  rise  in  infanticide. 

On  March  3,  1983,  the  People's  Daily 
wrote  "the  butchering,  drowning  and 
leaving  to  die  of  female  infants  and 
the  maltreating  of  women  who  have 
given  birth  to  girls  has  become  a  grave 
social  problem.  " 

An  article  in  the  April  11.  1983,  New- 
York  Times  written  by  Li  Jianguo  and 
Zhang  Xiaoying— pseudonyms  for  two 
Chinese  students  attending  school  in 
the  United  States  states: 

According  to  news  reports  in  China's  dai- 
lies, during  the  last  two  years  large  numbers 
of  female  infants  have  been  butchered, 
drowned  or  left  to  die.  and  numbers  of 
women  have  suffered  gross  maltreatment  as 
a  result  of  nationwide  implementation  of 
the  Government "s  population  control  policy. 

We  learn,  from  the  Peoples  Daily,  the 
Liberation  Daily,  the  Workers  Daily, 
Canton  Evening  News  and  The  Chinese 
Youth  that  lhe.se  illegal  incidents  happen 
not  only  in  villages  but  in  cities  as  well.  In 
the  areas  most  seriously  affected,  female  in- 
fants and  women  who  have  given  birth  to 
female  infants  have  been  forced  to  die.  As  a 
result,  nationwide,  male  infants  have  begun 
to  far  outnumber  female  infants.  Both  of 
us,  citizens  of  the  Peoples  Republic  of 
China,  are  deeply  ashamed  of,  and  mortified 
by,  this  utter  barbarism  and  disregard  of 
humanity.  We  are  filled  with  boundless  in- 
dignation that  during  this  last  quarter  of 
the  20th  Century  such  atrocities  take  place 
in  our  country.  They  reflect,  on  the  one 
hand,  the  persistence  of  feudal  thought  and 
traditional  indifference  to  the  welfare  of 
women  and  female  children,  and.  on  the 
other,  the  backward,  benighted  conditions 
of  poverty  and  ignorance  under  which  most 
parts  of  China  still  lives.  But  if  China  has 
curtailed  population  growth  and  lengthened 
the  life  of  an  average  individual  at  the 
tragic  expense  of  the  lives  of  newborn  girls, 
would  it  not  be  the  greatest  irony  possible 
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for  Mr.  Qian  to  receive  this  award  at  this 
time? 

As  you  well  know,  Mr.  Chairman,  it 
is  common,  accepted  practice  for  our 
Government  to  withhold  Federal  dol- 
lars to  programs,  projects,  and  institu- 
tions that  are  found  to  be  practicing 
racial  or  sexual  discrimination,  a  pru- 
dent policy,  I  might  add,  that  I  strong- 
ly support. 

There  are  numerous  examples  of 
laws  and  regulations  that  stipulate  the 
loss  of  Federal  funds  if  certain  condi- 
tions are  not  met.  Examples  are  to  be 
found  in  laws  pertaining  to  the  handi- 
capped, to  HUD  grants,  to  the  loss  of 
highway  funds  and  sewage  treatment 
moneys  if,  for  example,  provisions  of 
the  Clean  Air  Act  are  not  adhered  to. 

Even  Presidential  candidates  recog- 
nize that  denial  of  U.S.  funds  for  pro- 
grams provides  real  leverage.  Accord- 
ing to  the  Chicago  Sun  Times,  Sena- 
tors Gary  Hart  and  Alan  Cranston— 
the  latter  while  still  a  candidate- 
promised  to  deny  Federal  projects  to 
States  whose  legislatures  fail  to  ratify 
the  equal  rights  amendment. 

I  believe  we  would  be  utterly  remiss 
and  irresponsible  if.  when  fully  in- 
formed of  the  use  of  forced  abortion  in 
China,  we  were  to  look  the  other  way 
and  pretend  it  did  not  exist  or  that  it 
was  completely  out  of  our  hands.  We 
do  have  some  clout  in  this  grisly 
matter.  We  can  make  a  difference.  We 
do  have  some  tools  at  our  disposal— 
namely  our  funds  and  our  outrage— to 
press  for  reform. 

Mr.  Chairman,  UNFPA  has  three  op- 
tions if  my  amendment  passes  and 
eventually  becomes  part  of  the  law. 
First,  they  can  exert  their  consider- 
able influence  and  clout  to  exact  re- 
forms in  Chinese  population  policies. 
Or,  second,  they  can  disengage  and  get 
out— an  unambiguous  message  to  the 
Peking  Government  that  the  world 
community  will  not  tolerate— or  walk 
hand  in  hand  with  a  policy  of— forced 
or  coerced  abortions.  Or  third,  UNFPA 
might  decide  to  continue  on  in  China, 
without  our  aid.  and  thus  itself  look 
the  other  way  and  pretend  forced 
abortions  are  not  really  occurring.  Of 
course,  this  would  make  a  mockery  of 
the  United  Nations  often  stated  com- 
mitment to  human  rights. 

I  would  suggest  to  my  colleagues 
that  we  in  this  body  have  an  obliga- 
tion, a  duty,  not  to  be  partners  in  this 
cruel  repression  of  Chinese  women 
and  children.  I  would  suggest  that  if 
we  fail  to  take  action,  the  cancer  of 
the  Chinese  experiment  will  worsen 
and  intensify  and  thereby  claim  more 
vicitims.  I  would  remind  my  colleagues 
that  such  a  policy  would  never  be  tol- 
erated here.  The  outrage.  I  hope, 
would  be  deafening.  Civil  liberatarians 
would  assail  such  a  policy,  and  they 
would  be  right.  Human  rights  activists 
would  assail  such  a  policy,  and  they 
would  be  right.  Religious  and  moral 
leaders  would  assail  such  a  policy,  and 


they  would  be  right.  Government  lead- 
ers and  editorial  writers  would  assail 
such  a  policy  and  they  would  be  right. 
Liberals,  moderates,  and  conservatives 
would  assail  such  a  policy,  and  they 
would  be  right. 

Forced  and  coerced  abortion  would 
never  be  tolerated  in  our  own  back- 
yard. It  is  no  less  offensive.  I  hasten  to 
point  out.  in  someone  else's,  even  if 
they  live  on  the  other  side  of  the 
world. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  my  amendment.  Our  tradi- 
tions, our  laws,  the  generous  impulse 
of  our  people  call  for  us  all  to  do  noth- 
ing less. 

Mr.  Chairman.  I  include  the  follow- 
ing article  for  Members'  further  study: 
[Prom  the  Wall  Street  Journal.  Apr.  9. 
1984] 
Paving  for  Abortions 

By  now.  the  evidence  about  coercive  birth 
control  in  China  is  overwhelming.  Pox  But- 
terfield.  in  his  book  -China:  Alive  in  the 
Bitter  Sea."  described  how  neighborhood 
cadres  monitor  women's  menstrual  cycles. 
CBS's  "eo  Minutes  "  recently  reported  on  in- 
voluntary abortions.  And  China  scholar 
Steven  Mosher.  in  his  book  "Broken  Earth," 
described  what  he  saw  in  one  rural  village: 

"[The  pregnant  women]  sat  listlessly  on 
short  plank  benches  in  a  semicircle  .  .  . 
where  He  Kaifeng  [a  lop  cadre  and  Commu- 
nist Party  member]  explained  the  purpose 
of  the  meeting  in  no  uncertain  terms.  You 
are  here  because  you  have  yet  to  think 
clear'  about  birth  control,  and  you  will 
remain  here  until  you  do.  .  .  .  None  of  you 
has  any  choice  in  this  matter.  .  .  .'  Then, 
visually  calculating  how  far  along  the 
women  in  the  room  were,  he  went  on  to  add. 
The  two  of  you  who  are  eight  or  nine 
months  pregnani.  will  have  a  Caesarean:  the 
rest  of  you  will  have  a  shot  which  will  cause 
you  to  abort.'  " 

What  is  less  well  known,  however,  is  that 
the  U.S.  government  supports  this  "family 
planning.  "  It  does  so  by  contributing  to  the 
United  Nations  Fund  for  Population  Activi- 
ties <$38  million  this  fiscal  year),  which  in 
turn  is  giving  $50  million  over  four  years  to 
Chinas  birth-control  program.  The  contri- 
bution is  probably  breaking  U.S.  law.  which 
prohibits  U.S.  aid  for  forced  sterilization  or 
abortions. 

The  UNFPA  naturally  resists  this  conclu- 
sion. "This  organization  has  never  funded 
an  abortion  of  any  kind, "  says  Rafael  M. 
Salas.  the  agency's  executive  director.  He 
says  the  UNFPA's  agreement  with  China 
prohibits  coercion.  And  while  abuses  may 
occur.  Mr,  Salas  says,  the  UNFPA  has  no 
evidence  that  this  has  happened  in  China. 

We  respect  Mr.  Salass  protests,  but  we 
also  find  it  hard  to  believe  that  some  of  that 
money  isn't  going  to  pay  for  forced  abor- 
tions. And  even  if  the  money  goes  only  to 
Peking's  birth-control  bureaucracy,  it  still 
supports  a  policy  that  requires  the  chilling 
coercion  that  Mr.  Mosher  describes.  In  to- 
talitarian China,  policy  flows  from  the  state 
down,  and  political  control  is  rigid  enough 
to  make  sure  it's  enforced.  Nor  can  the  Chi- 
nese toss  out  the  government  if  they  don't 
like  its  policy,  as  the  Indians  did  a  few  years 
back  when  they  opposed  Indira  Gandhi's 
forced  sterilizations. 

The  U.S.  Agency  for  International  Devel- 
opment is  concerned  enough  to  have  begun 
investigating    UNFPA's    funding    in    China. 


Jay  F.  Morris,  deputy  administrator  of  AID. 
says  "there's  no  denying  what  the  Chinese 
are  doing"  with  birth  control.  But  he  says 
that  so  far,  AID  hasn't  any  evidence  that  its 
money  is  subsidizing  cocercion.  As  for  con- 
cern about  indirectly  subsidizing  a  policy. 
Mr.  Morris  says:  "That's  a  much  larger  issue 
that  we  really  don't  deal  with. 

We  realize  that  China's  huge  population 
presents  a  unique  birth-control  problem,  but 
"poison  shots"  and  struggle  sessions" 
aren't  the  solution.  Countries  with  far 
higher  population  densities— such  as 
Taiwan  and  South  Korea— have  prospered 
without  such  measures.  They've  recognized 
that  the  best  birth-control  policy  is  an  eco- 
nomic policy  that  produces  rapid  growth. 
China  may  believe  that  only  coercion  will 
work,  but  American  taxpayers  shouldn't 
have  to  subsidize  it. 

Testimony  of  Jacqueline  R.  Kasun.  Pro- 
fessor   OF    Economics.    Humboldt   State 
University.  Arcata,  Calif. 
It  is  not  widely  known  that  the  People's 
Republic  of  China  is  operating  the  world's 
most  coercive   program   of  population  con- 
trol, including  forced  abortion,  sterilization, 
and  infanticide. 

What  may  not  be  so  widely  known  is  that 
United  States  foreign  aid  dollars  are  sup- 
porting the  Chinese  program.  According  to 
the  Population  Reference  Bureau,  a  popula- 
tion activist  group  supported  by  the  United 
States  government,  the  Chinese  population 
control  progiam  receives  about  $50  million  a 
year  from  the  United  Nations,'  who.se  larg- 
est supporting  donor  is  the  United  States. 
The  Chinese  program  also  receives  support 
from  the  International  Planned  Parenthood 
Federation  which  in  turn  gets  a  large  part 
of  its  money  from  the  United  States  govern- 
ment.-' 

The  Chinese  program  of  population  con- 
trol has  been  operating  with  varying  de- 
grees of  intensity  since  the  1950's.  It  has 
been  intensely  studied  and  widely  reported 
in  the  house  publications  of  American  popu- 
lation organizations— the  Population  Coun- 
cil, the  Population  Reference  Bureau. 
WorldWatch,  and  related  groups.  Cultural 
exchanges  between  China  and  the  United 
States  have  taken  Americans  to  China  and 
brought  Chinese  to  this  country  to  study 
and  explain  the  system.  American  television 
and  Steven  Mosher's  recent  book  Broken 
Earth:  The  Rural  Chinese  (Free  Press.  1983) 
ha\e  brought  ii  to  public  attention. 

By  the  early  1970's  the  system  of  birth 
quotas  was  in  effect  in  China.  The  quota 
system  meant  that  couples  who  had  preg- 
nancies out  of  turn  were  denying  that  privi- 
lege to  others  and  were  therefore  subjected 
to  inten.se  peer  group  pressure  for  abortion 
and/or  sterilization.  Punishments— such  as 
loss  of  pay  and  employment  and  dismissal 
from  .school— and  rewards— such  as  pay- 
ments for  sterilization  and  vacations  for 
abortion-were  in  effect. '  The  program  was 
greatly  admired  by  enthusiasts  such  as  the 
U.S.  State  Department's  Ambassador  Mar- 
shall Green  for  its  use  of  the  so-called  "vil- 
lage system"  of  population  control,  because 
this  system  uses  group  rewards  and  peer 
pressure  as  means  of  enforcement.*  When 
the  group  reward  (such  as  additional  seed 
for  fertilizer  for  crops)  depends  on  meeting 
the  village  birth  reduction  quota,  group 
pressure  on  recalcitrant  couples  is  very  ef- 
fective. The  U.S.  Agency  for  International 
Development  admired  the  village  system  so 
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much  that,  under  the  direction  of  Dr.  R.  T. 
Ravenholt.  the  agency  introduced  it  into 
AID'S  program  for  Indonesia.'' 

From  the  two-child  family  of  the  1970's  it 
was  only  a  step  for  China  to  the  one-child 
family  norm  proclaimed  in  1979.  Increasing 
reports  of  repression  and  resistance  began 
to  reach  the  outside  world  at  the  same  lime 
as  the  evaluations  by  the  United  States- 
based  population  organizations  became  ever 
more  admiring  and  funding  from  the  United 
Slates  increased.'^  By  1982  Chri.stophcr 
Wren  was  reporting  in  the  New  York  Times 
on  thousands  of  Chinese  women  being 
"rounded  up  and  forced  to  have  abortions.  " 
He  described  women  locked  in  detention 
cells  or  hauled  before  mass  rallies  and  ha- 
rangued into  con.senting  to  abortions.""  He 
told  of  "vigilantes  [who]  abducted  women 
on  the  streets  and  hauled  them  off.  .some- 
times handcuffed  or  trussed,  to  abortion 
clinics"  and  of  "aborted  babies  which  were 
.  .  .  crying  when  they  were  born."  ■  Michele 
Vink  reported  in  the  Wall  Street  Journal  on 
women  who  were  ""handcuffed,  tied  with 
ropes  or  placed  in  pig's  baskets"  for  their 
forced  trips  to  the  abortion  clinics."  As 
Steven  Mosher  points  out.  the  People's  Re- 
public press  itself  now  openly  speaks  of  the 
"butchering,  drowning,  and  leaving  to  die  of 
female  infants  and  the  maltreating  of 
women  who  have  given  birth  to  girls"  '^  in 
this  society  where  only  the  son  can  care  for 
his  parents  in  their  old  age. 

As  the  horror  of  the  system  has  mounted, 
so  have  the  accolades  in  the  population 
lobby  press.  The  Population  Reference 
Bureau  lists  it  among  ■"well-designed  family 
planning  programs.'"  WorldWatch,  which  is 
supported  by  the  United  Nations  and  there- 
fore indirectly  by  the  United  Slates,  cites  it 
among  its  "Population  Policies  for  a  New- 
Era."  "  Planned  Parenthood  of  Korea, 
which  receives  support  from  International 
Planned  Parenthood,  which  in  turn  receives 
support  from  the  United  States,  has 
launched  its  own  one-child  family  drive.'- 
Topping  it  all,  Rafael  Salas.  director  of  the 
U.N.  Fund  for  Population  Activities  which 
was  created  at  the  urging  of  the  U.S. 
Agency  for  International  Development  and 
which  receives  financial  support  from  the 
United  States.' '  has  presented  the  Chinese 
government  with  an  award  for  excellence.  I 
am  proud  to  say  that  a  distinguished 
member  of  my  profession.  Dr.  Theodore 
Schultz.  a  Nobel  Laureate  enlisted  as  an  ad- 
viser to  the  U.N.  Fund  for  Population  Ac- 
tivities, told  the  agency  to  remove  his  name 
from  the  award.'* 

The  honey-voiced  narrator  of  a  Nova  film 
being  shown  on  public  television  in  the 
United  States  assures  us  that  this  brutal 
program  is  necessary  in  order  for  China  to 
"modernize""  and  to  avert  what  she  calls  the 
"catastrophe"  of  excess  population.  The 
fact  is,  the  Chinese  system  is  catastrophe.  It 
robs  human  beings  of  their  dignity,  treating 
them  as  if  they  were  livestock  being  bred  for 
the  convenience  of  the  state.  The  Chinese 
system  of  population  control  is  not  the 
result  of  overpopulation  in  China  but  rather 
the  result  of  the  catastrophic  misdirection 
of  policy  and  abuse  of  power  by  the  Chinese 
government. 

After  more  than  three  decades  of  econom- 
ic mismanagement  by  their  central  plan- 
ners, the  Chinese  people  have  realized  one 
of  the  slowest  rates  of  development  and 
lowest  standards  of  living  on  earth.  Though 
they  have  vast  industrial  and  agricultural 
resources  and  are  an  industrious  and  intelli- 
gent people,  their  output  in  1981  amounted 
to  only  $300  per  person,  barely  enough  for 


survival.  Most  of  their  economic  resources 
arc  unused.  For  example,  less  than  a  third 
of  their  agricultural  land  is  in  crops. '"•  Far 
more  densely  populated  nations  around 
them  in  Asia  have  forged  ahead  of  them  in 
economic  development.  Taiwan,  with  a  pop- 
ulation density  more  than  five  times  as 
great  as  Chinas,  produces  eight  times  as 
much  per  capita  and  has  a  larger  volume  of 
trade.  "^^  The  Republic  of  Korea,  with  a  pop- 
ulation density  four  limes  as  great  as 
Chinas  has  a  per  capita  output  almost  six 
times  as  great  as  Chinas.' ■ 

From  the  Great  Leap  Forward  through 
the  Proletarian  Cultural  Revolution  and  up 
to  the  current  one-child  family  drive,  recent 
Chinese  history  has  consisted  of  one  mad 
experiment  after  another,  with  devastating 
con.sequcnces  for  the  Chinese  economy  and 
the  Chinese  people.  What  China  needs  is 
not  population  control  but  political  rational- 
ity and  economic  efficiency.  According  to 
Christopher  Wren,  the  Chinese  estimate 
that  it  now  costs  more  than  $865  to  prevent 
one  birth  in  Guangdong."  This  is  almost 
three  times  the  per  capita  gro.ss  national 
product  and  fifteen  times  the  annual  cost  of 
supporting  a  child  in  China.  What  this 
means  is  that  with  a  tiny  fraction  of  the 
effort  now-  being  lavished  on  stamping  out 
births,  the  Chine.se  could  support  the  chil- 
dren in  question  and  still  have  enough  left 
over  to  mount  a  sizeable  investment  pro- 
gram for  the  improvement  of  their  econo- 
my. A  sustained  and  efficient  development 
program  of  this  magnitude  would  bring 
China  to  comfortable  prosperity  rather 
than  the  ruin  which  it  is  now-  producing. 

The  United  States  cannot  change  the  gov- 
ernment of  China.  We  cannot  stop  their 
mad  experiments  upon  their  own  people. 
We  can  and  we  should,  however,  separate 
ourselves  from  this  savagery.  We  should, 
like  Professor  Schultz.  lei  the  world  know- 
that  we  do  not  countenance  or  support  such 
things.  For  the  sake  of  our  national  honor 
and  our  name  in  history,  we  should— we 
must— immediately  terminate  all  support 
for  the  U.N.  Fund  for  Population  Activities, 
for  the  International  Planned  Parenthood 
Federation,  and  all  organizations  which  sup- 
port population  control  in  the  Peoples  Re- 
public of  China. 

HOW  BAD  IS  THE  SO-CALLED  POPULATION  PROBLEM  IN 
CHINA' 
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China"s  Bihth  Control 

Communist  Chinas  population  control 
programs  emphasize  abortion  and  steriliza- 
tion. Chinese  officials  often  "encourage""— 
i.e..  force— expectant  mothers  to  abort  their 
babies:  they  also  require  the  sterilization  of 
couples  with  two  or  more  children.  Both 
practices  contravene  explicit  provisions  in 
the  international  aid  programs  subsidizing 
Communist  Chinas  birth  control  drives. 

Communist  China  receives  extravagant 
granUs  from  the  United  Nations  Fund  for 
Population  Activities  (UNFPA).  In  turn,  the 
fund  receives  extravagant  grants  from  the 
U.S.  Agency  for  International  Development. 
Not  only  does  the  UN  proscribe  the  use  of 
its  money  for  forced  sterilization.  U.S.  law 
prohibits  the  use  of  AID  cash  for  abortion 
and  sterilization.  The  standard  disclaimer 
attached  to  AID  applications  states: 

This  project  is  consistent  with  AID  poli- 
cies, and  with  sections  104  of  the  Foreign 
Assistance  Act  and  525  of  the  Appropria- 
tions Act,  1982.  which  provide  that  funds 
will  not  be  used  to  pay  for  the  performance 
of  abortions  as  a  method  of  family  planning 
or  to  motivate  or  coerce  any  person  to  prac- 
tice abortions  or  to  pay  for  the  performance 
of  involuntary  sterilizations  as  a  method  of 
family  planning  or  to  coerce  or  provide  any 
financial  incentive  to  any  person  to  undergo 
sterilizations  or  to  pay  for  any  biomedical 
research  which  relates,  in  whole  or  in  part, 
to  methods  of  or  the  performance  of  abor- 
tions or  involuntary  sterilization  as  a  means 
of  family  planning:  or  to  lobby  for  abortion. 

The  intent  is  clear.  And  clearly.  Commu- 
nist Chinas  forced  abortion  and  steriliza- 
tion programs  traduce  U.S.  law"  and  UN  reg- 
ulations. The  issue  transcends  birth  control. 
It  involves  the  sanctity  of  the  law. 

Either  laws  mean  what  they  say,  or  there 
is  no  reason  to  write  them.  No  nation  should 
be  above  the  law.  If  law  prohibits  the  use  of 
U.S.  or  UN  money  for.  say.  building  soccer 
fields,  then  countries  using  such  cash  to 
construct    stadiums    should    forfeit    their 
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grants.  A  similar  standard  should  apply  to 
birth  control  programs. 

Although  UN  officials  concede  that  Com- 
munist China  may  be  violating  UNFPA 
guidelines,  they  seem  less  than  vigorous  in 
enforcing  the  law.  U.S.  officials  appear  simi- 
larly lackadaisical.  Yet  Communist  China's 
flouting  of  the  law  carries  profound  implica- 
tions for  relations  between  it  and  the  U.S. 

Many  in  the  U.S.  want  to  increase  trade 
between  Washington  and  Peking  dramati- 
cally. Trade  agreements  between  the  U.S. 
and  potential  enemies  usually  include  assur- 
ances that  American  products  or  technology 
will  not  be  used  for  military  purposes.  If 
Communist  China  openly  breaks  laws  re- 
garding population  control,  then  can  the 
U.S.  expect  it  to  obey  agreements  regarding 
manufactured  goods? 

The  United  Nations  and  the  United  States 
often  speak  of  their  desire  to  enforce  inter- 
national law  in  a  world  rent  with  lawless- 
ness. Communist  China's  abuse  of  its  popu- 
lation control  grants  gives  the  UN  and  the 
U.S.  an  opportunity  to  practice  what  they 
preach. 

[From  the  Wall  Street  Journal.  July  25. 
19831 

Why  Are  Baby  Girls  Being  Killed  in 

China? 

(By  Steven  W.  Mosher) 

In  1980.  when  I  was  living  with  the  8.000 
members  of  Sandhead  Brigade  in  China's 
Guangdong  F>rovince.  I  asked  village  friends 
whether  female  infanticide  ever  occurred  lo- 
cally. The  answer,  which  came  with  rather 
more  heat  than  I  had  expected,  was  an  em- 
phatic no.  'Ours  is  a  land  of  fish  and  rice. " 
one  wrinked  old  midwife  told  me  in  explana- 
tion. AH  the  people  here  have  always  been 
able  to  raise  their  daughters.  "  She  and 
others  insisted  that  even  under  the  old  im- 
perial regime  girl  babies  had  never  been  put 
to  death. 

Yet  less  than  two  years  later  Chinese 
friends  in  Hong  Kong  who  had  recently 
been  back  to  the  village  began  to  tell  of  girl 
infants  dying  soon  after  birth  in  suspicious 
circumstances.  One  young  woman  was  even 
more  candid,  admitting  to  me  that  when  her 
mainland  sister-in-law  had  recently  given 
birth  to  a  girl,  the  baby  had  been  murdered 
immediately.  A  bucket  of  water  had  been 
prepared  beside  the  bed.  When  the  newborn 
turned  out  to  be  a  girl,  she  was  drowned. 

Female  infanticide  isn't  just  an  anomaly 
of  the  village  I  lived  in.  Premier  Zhao 
Zliyang  thought  the  problem  widespread 
enough  to  condemn  it  in  his  report  to  the 
National  People's  Congress  in  December 
1982.  "We  must  protect  in  particular  infant 
girls  and  their  mothers.  "  he  said.  "The 
whole  society  must  resolutely  condemn  the 
criminal  activities  of  female  infanticide  and 
maltreatment  of  mothers.  The  judicial  ap- 
paratus should  resolutely  punish  the  of- 
fenders according  to  law.  " 

In  recent  months  provincial  newspapers 
throughout  China  have  reported  grisly  tales 
of  the  murder  of  female  infants.  On  March 
3.  the  People's  Daily  admitted  that  "the 
butchering,  drowning  and  leaving  to  die  of 
female  infants  and  the  maltreating  of 
women  who  have  given  birth  to  girls  has 
become  a  grave  social  problem." 

Peking  claims  that  these  crimes  are  com- 
mitted by  'backward"  villagers  in  the  name 
of  "feudal "  attitudes  that  "boys  are  pre- 
cious, girls  are  worthless."  Male  villagers, 
said  to  desire  sons  to  "carry  on  the  ancestral 
line  and  extend  the  generations."  have  been 
especially  singled  out  for  censure,  "in  their 
keen  desire  to  have  sons.  "  the  English-lan- 


guage Peking  Review  said  last  January, 
•some  men  still  torment  their  wives  who 
bear  daughters  and  worse  still,  they  kill  the 
baby  girls  through  neglect  or  outright 
murder."  If  Peking  is  to  be  believed,  many 
peasant  men  are  ignorant  and  misguided 
monsters  who  willingly  sacrifice  their  infant 
daughters  on  the  altar  of  .some  feudal  belief. 
Nothing  could  be  further  from  the  truth. 
Infanticide  does  have  a  long  and  tragic  his- 
tory in  many  parts  of  China.  But  by  the 
middle  decades  of  this  century,  it  looked  as 
though  this  barbarism  was  on  its  way  to  ex- 
tinction. In  Chinese  villages  today,  where 
ancestral  land  has  long  since  been  expropri- 
ated by  the  slate  and  ancestor  worship  in  on 
the  decline,  traditional  notions  of  clan  and 
family  continuity  no  longer  exert  much  in- 
fluence. These  attenuated  ideas  could  not 
possibly  account  for  the  sudden  reoccur- 
rence of  female  infanticide. 

The  wave  of  infanticide  sweeping  China  is 
a  direct  consequence  of  a  population-control 
policy  of  unprecedented  severity.  It  restricts 
families  to  one  child,  ignores  the  realities  of 
old-age  economics  in  the  countryside  and 
systematically  denigrates  the  value  of 
human  life. 

Parents  are  permitted  to  have  ony  one 
child  and  then  only  after  a  "birth  quota"" 
has  been  issued  by  the  authorities.  Each 
population  unit,  such  as  a  rural  collective,  is 
limited  to  a  certain  number  of  births  per 
year,  which  it  allots  to  couples  who  have. 

Women  pregnant  with  "over-quota" 
babies  are  forced  to  attend  round-the-clock 
"Studies  courses  "  until  they  submit  to  an 
abortion.  Families  who  actually  have  a 
second  child  must  pay  heavy  fines  of  up  to 
$2.000— several  years  wages  in  mainland 
China— and  run  the  risk  of  demotion  or  as- 
signment to  loss  desirable  work  as  well. 

This  draconian  policy  makes  no  provision 
for  the  long-term  economic  concerns  of 
peasant  parents,  especially  their  anxieties 
about  financial  security  in  old  age.  Sons  are 
the  only  social-security  system  known  to  vi- 
lagers.  for  there  are  no  pension  program  in 
the  Chine.se  countryside.  Neither  can 
daughters  give  long-term  assistance,  for 
rural  custom  decrees  that  they  take  up  resi- 
dence with  their  husbands  family  upon 
marriage  and  sever  all  economic  ties  with 
their  natal  family.  Even  if  they  were  to  keep 
a  daughter  at  home,  peasants  say.  it  would 
be  impo.ssible  to  find  her  a  husband  in  a 
population  of  only  sons. 

Those  who  are  without  sons  must  toil  in 
the  fields  throughout  their  twilight  years. 
As  their  strength  declines  to  the  point 
where  they  cannot  keep  up,  they  are  as- 
signed lighter  work  that  pays  scarcely 
enough  for  their  rice  ration.  Old  age  is  a 
long  downward  spiral  of  flagging  vigor, 
worsening  diet  and  weakening  health. 

While  the  birth  of  a  son  has  always  been  a 
more  important  event  that  arrival  of  a 
daughter.  Pckings  policy  of  one  child  per 
family  has  raised  the  stakes.  For  the  peas- 
antry birth  has  become  a  kind  of  Russian 
roulette:  The  arrival  of  a  son  heralds  a  re- 
laxed and  secure  old  age:  the  coming  of  a 
daughter  portends  poverty  and  slow  starva- 
tion during  ones  declining  years.  It  is  not 
"feudal  nonsense"  but  brutal  economic  re- 
ality that  makes  the  parents  to  hope  for  a 
man-child. 

If  the  child  isn't  male,  then  the  choice  is  a 
stark  one:  Either  kill  or  abandon  the  new- 
born female  infant,  reserving  your  one-child 
quota  for  the  birth  of  a  boy.  or  face  a  har- 
rowing old  age.  It  is  no  surpri.se  that  many 
peasants  decide  in  favor  of  their  own  securi- 
ty, and  trade  the  infant's  life  for  their  own. 


It  is  also  an  act  in  which  the  Chinese  state 
is  a  silent  accomplice.  The  English-language 
China  Daily  printed  in  Peking  may  publish 
editorials  lamenting  the  resurgence  of  in- 
fanticide, but  the  implementation  of  the 
birth  control  policy  at  the  grass  roots  en- 
courages cadres  to  overlook  the  willful 
murder  of  female  infants. 

County,  commune  and  production  brigade 
cadres  are  told  how  many  births  their  unit 
is  to  be  allowed  each  year  and  are  promoted 
and  otherwise  rewarded  on  the  basis  of 
whether  they  succeed  in  meeting  the  quota. 
It  isn't  in  their  interest  to  prevent  female 
infanticide.  Each  girl  who  dies  at  birth  or 
disappears  soon  after  is  one  less  head  that 
they  will  be  held  to  account  for  in  the 
annual  birth  control  report. 

Front-line  cadres  take  their  cues  from 
their  superiors,  and  these  have  made  clear 
that  population  growth  is  to  be  held  down 
at  all  costs,  even  that  of  the  lives  of  millions 
of  infants. 

Not  only  are  forced  abortions  being  per- 
formed up  to  the  lime  of  birth,  there  are 
even  cases  of  officially  sanctioned  infanti- 
cide. In  one  incident  shortly  after  I  left 
Guangdong  Province,  a  young  woman  preg- 
nant for  the  first  time  gave  birth  to  twin 
boys.  What  should  have  been  an  occasion 
for  rejoicing  quickly  turned  tragic  as  the 
cadres  pre.sent  asked  her  which  one  she 
wanted.  Both  of  them,  she  replied,  but  to  no 
avail.  One  of  the  babies— she  could  not  and 
would  not  choo.se  which— was  taken  from 
her  and  put  to  death. 

(Mr.  Mosher.  one  of  the  first  American 
social  .scientists  since  1949  permitted  to  live 
in  a  Chinese  village,  is  author  of  "Broken 
Earth:  The  Rural  Chinese."'  to  be  published 
later  this  summer  by  The  Free  Press.) 

[From  the  New  York  Times.  Apr.  11.  1983] 

Infanticide  in  China 

(By  Li  Jianguo  and  Zhang  Xiaoying) 

According  to  news  reports  in  China"s  dai- 
lies, during  the  last  two  years  large  numbers 
of  female  infants  have  been  butchered, 
drowned  or  left  to  die.  and  numbers  of 
women  have  suffered  gro.ss  maltreatment  as 
a  result  of  nationwide  implementation  of 
the  Government's  population-control  policy. 
This  shocking  situation,  which  the  Govern- 
ment must  take  immedite  steps  to  stop,  de- 
serves to  be  brought  to  the  attention  of  the 
United  Nations. 

We  learn,  from  The  People's  Daily.  The 
Liberation  Daily.  The  Workers  Daily. 
Canton  Evening  News  and  The  Chinese 
Youth  that  these  illegal  incidents  happen 
not  only  in  villages  but  in  cities  as  well.  In 
the  areas  most  seriously  affected,  female  in- 
fants and  women  who  have  given  birth  to 
female  infants  have  been  forced  to  die.  As  a 
result,  nationwide,  male  infants  have  begun 
to  far  outnumber  female  infants. 

The  Governments  birth-control  policy 
has  reduced  population  growth  rate  to  1.2 
percent— it  is  2  percent  in  other  developing 
countries— but  the  rate  reportedly  was 
creeping  toward  1.3  or  1.4  percent,  and  this 
means  the  Government  may  not  meet  the 
1.2  billion  target  set  for  the  year  2000.  A 
cen-sus  last  July  put  the  population  at 
1,008,175,288— five  million  more  than  was 
expected.  The  customary  preference  for  a 
male  child,  pressure  to  limit  new  families  to 
just  one  child,  bonuses  for  cooperating  par- 
ents and  a  warning  that  families  who  have 
more  than  one  will  be  financially  penalized 
inevitably  have  led  to  infanticide. 

On  March  3,  The  Peoples  Daily  said:  "At 
present,    the    phenomena    of    butchering. 


drowning  and  leaving  to  die  female  infants 
and  maltreating  women  who  have  given 
birth  to  female  infants  have  been  very  seri- 
ous. It  has  become  a  grave  social  problem." 
The  People's  Daily  said,  on  Jan.  31,  that  be- 
cause of  investigations  and  statistics  from 
Shenyang,  Anshan,  Benxi  and  six  other 
cities,  in  the  last  year  196  women  went  to 
local  offices  of  the  Chinese  Women's  Asso- 
ciation to  report  maltreatment,"  Apparent- 
ly, the  most  seriously  affected  provinces  are 
Anhui,  Liaoning.  Shandong,  Hebei,  Guang- 
dong and  Sichuan. 

Both  of  us,  citizens  of  the  People's  Repub- 
lic of  China,  are  deeply  ashamed  of,  and 
mortified  by,  this  utter  barbarism  and  disre- 
gard of  humanity.  We  are  filled  with  bound- 
less indignation  that  during  this  last  quar- 
ter of  the  20th  century  such  atrocities  take 
place  in  our  country.  They  reflect,  on  the 
one  hand,  the  persistence  of  feudal  thought 
and  traditional  indifference  to  the  welfare 
of  women  and  female  children,  and,  on  the 
other,  the  backward,  benighted  conditions 
of  poverty  and  ignorance  under  which  most 
parts  of  China  still  lives. 

But  traditional  prejudice  and  economic 
backwardness  notwithstanding,  we  strongly 
feel  that  all  elements  of  our  Government 
concerned  with  implementation  of  the  new 
population  policy  should  be  held  directly  ac- 
countable for  the  prevalence  of  such  tragic 
incidents.  Infanticide  need  not  be  an  inevi- 
table outcome  of  the  policy.  Apparently,  the 
affected  units  and  organizations  have  not 
adopted  a  policy  of  "gentle  persuasion  and 
education"  to  achieve  the  desired  goal  of 
birth  control  and  population  control  but 
have  callously  exerted  political  pressures 
and  adopted  extreme  political  measures  for 
implementation  of  the  policy. 

It  is  true  that  the  population-control 
policy  has  effectively  reduced  China's  popu- 
lation growth.  Neverthele.ss,  these  other, 
unintended  results  of  such  a  policy  contra- 
dict fundamental  values  of  humani.sm, 
ethics  and  civilization.  The  Government,  by 
permitting  the  news  reports  of  the  atroc- 
ities, obviously  indicates  that  it  opposes 
them.  But,  deplorably,  it  has  not  exercised 
its  power  to  stop  them,  as  far  as  we  know. 

Ironically,  Qian  Xinzhong,  chairman  of 
the  Chinese  National  Committee  on  Birth 
Control  and  Population  Planning,  in  June  is 
to  come  to  the  United  Nations  to  receive  an 
award  as  the  representative  of  the  country 
that  has  been  most  effective  in  implement- 
ing birth  control  and  population  planning. 
But  if  China  has  curtailed  population 
growth  and  lengthened  the  life  of  an  aver- 
age individual  at  the  tragic  expense  of  the 
lives  of  newborn  girls,  would  it  not  be  the 
greatest  irony  possible  for  Mr.  Qian  to  re- 
ceive this  award  at  this  time? 

Because  of  this  situation,  we  hope  that 
the  Secretary  General,  Javier  Perez  de  Cuel- 
lar,  will  take  appropriate  action  to  inform 
the  concerned  United  Nations  agencies- 
with  the  full  cooperation  of  the  Chinese 
Government— so  that  they  may  start  a  de- 
tailed investigation  of  this  matter  and,  using 
all  the  resources  at  their  command,  end 
these  horrors  as  soon  as  possible.  To  protect 
its  dignity,  we  suggest  that  the  United  Na- 
tions should  postpone  giving  Mr.  Qian  the 
award  pending  an  investigation  by  responsi- 
ble United  Nations  bodies  and  a  report  from 
Peking  that  this  deplorable  situation  has 
ceased. 


D  1830 

AMENDMENT  OFFERED  BY  MR,  FASCELL  TO  THE 
AMENDMENT  OFFERED  BY  MR.  SMITH  OF  NEW 
JERSEY 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fasceu.  to  the 
amendment  offered  by  Mr.  Smith  of  New 
Jersey:  In  lieu  of  the  text  proposed  to  be  in- 
serted after  line  24,  page  27,  by  the  Smith 
amendment,  insert  the  following; 

(c)  Section  104(f)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"■(4)(A)  Funds  authorized  to  be  appropri- 
ated to  carry  out  subsection  (b)  of  this  sec- 
tion for  the  fiscal  year  1985,  and  any  unobli- 
gated balances  of  funds  appropriated  to 
carry  out  that  subsection  for  any  prior  fiscal 
year,  may  not  be  used— 

"(i)  to  carry  out  population  planning  pro- 
grams in  the  Peoples  Republic  of  China,  or 

"■(ii)  for  contributions  to  any  international 
organization  or  any  private  or  voluntary  or- 
ganization which  carries  out  any  population 
planning  program  in  the  People"s  Republic 
of  China  if  such  program  includes  forced  or 
coerced  abortion.". 

Mr.  FASCELL.  Mr.  Chairman,  in 
simple  words  the  language  of  the 
amendment  speaks  for  itself.  The  dif- 
ference primarily  is  that  under  the 
principal  amendment  the  President 
would  have  a  difficult  time  in  certify- 
ing with  respect  to  the  entire  program 
of  such  a  large  country.  But  the  net 
effect  of  it  would  be  that  the  United 
States  would  be  prohibited  from  con- 
tributing to  any  population  programs 
are  involved,  either  through  the 
United  Nations  or  other  organizations 
that  are  working  on  population  pro- 
grams in  the  Peoples  Republic  of 
China,  even  if  they  did  not  involve 
forced  or  coerced  abortion.  That  would 
be  an  unfortunate  effect  of  the 
amendment. 

The  .substitute,  on  the  other  hand, 
carries  out  the  same  idea  by  saying 
that  none  of  the  U,S,  money  can  be 
used  for  direct  population  programs  in 
the  People's  Republic  of  China,  by  the 
United  Nations  program,  through 
other  organizations,  or  if  those  pro- 
grams are  involved  in  forced  or  co- 
erced abortion. 

Now,  that  is  the  difference  between 
the  two,  I  think  it  carries  out  the  gen- 
tleman's objective  without  any  of  the 
disadvantages. 

I  would  urge  that  my  colleagues  sup- 
port the  amendment  to  the  amend- 
ment, 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL,  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

If  the  gentleman  would  respond  to  a 
question.  Under  present  law  any  Fed- 
eral'moneys,  any  U.S.  dollars  are  now 
prohibited  to  be  used  for  abortion 
planning  anyway. 


Mr.  FASCELL.  The  gentleman  is 
correct. 

Mr.  SILJANDER,  So  what  the  issue 
I  think  is  could  population  control 
money  still  be  used  in  China  even 
though  China  as  a  Government  policy, 
whether  admitted  or  not,  is  enforcing 
coerced  abortions? 

Mr.  FASCELL.  Yes. 

Mr.  SILJANDER.  So  essentially 
what  we  are  saying  is  we  are  reiterat- 
ing the  present  law  into  the  gentle- 
man's substitute  to  the  amendment,  as 
well  as  allowing  our  population  control 
moneys  to  be  used  in  population  con- 
trolled planning  in  a  country  whose 
policy  is  to  force  coerced  abortions. 

Mr.  FASCELL.  The  gentleman  is 
correct,  as  I  understand  it,  because  the 
money  cannot  be  used  for  forced  or  co- 
erced abortion. 

Mr,  SILJANDER,  But  the  point  is,  if 
I  may  ask  one  last  question,  while  our 
moneys  may  not  be  going  toward  spe- 
cifically encouraging  a  program  for  co- 
erced abortions,  it  is  still  being  used  in 
population  control  planning  in  the 
context  of  which  part  of  that,  our  tax 
dollars  may  not  be  used,  but  which  the 
Government  does  force  coerced  abor- 
tions. 

I  guess  the  concern  we  have,  some  of 
us  on  both  sides  of  the  aisle  frankly,  is 
that  our  tax  dollars  are  being  used  to 
encourage  a  population  control  philos- 
ophy in  a  nation  that  in  fact  includes 
coerced  abortions. 

D  1840 

And  one  way  to  avoid  this  might  be  a 
way  of  allowing  a  Presidential  certifi- 
cation of  some  kind  to  assure  the  over- 
all plan  and  policy  of  a  country  does 
not  in  fact,  include  coerced  abortions 
in  which  our  dollars  are  helping  in  a 
base  and  a  foundational  way  to  perpet- 
uate that  kind  of  a  plan  and  philoso- 
phy. 

I  do  not  know  if  the  gentleman  on 
the  other  side  of  the  aisle  would  agree 
with  some  form  of  Presidential  certifi- 
cation in  that  light, 

Mr.  FASCELL.  Well,  frankly,  I  think 
it  would  be  a  very  difficult  require- 
ment to  put  on  the  President  of  the 
United  States,  and  I  would  certainly 
not  want  to  support  it. 

But  let  me  yield  to  my  colleague,  the 
gentleman  from  Pennsylvania,  who 
has  a  comment  on  this. 

Mr.  KOSTMAYER.  I  would  say  to 
the  gentleman  from  Michigan  that  I 
do  not  think  a  Presidential  certifica- 
tion is  necessary  to  this  law  or  to 
others  in  general.  I  think  all  of  us  rec- 
ognize and  share  the  concerns  ex- 
pressed by  the  gentleman  from  New 
Jersey,  and  none  of  us  wants  to  see 
U.S.  funds  or  UNFPA  funds  used  for 
forced  cr  coerced  abortions  in  China 
or  anywhere  else. 

As  the  gentleman  from  Michigan 
has  already  stated,  under  current 
American  law  no  tax  dollars,  no  Amer- 
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ican  tax  dollars,  are  used  under  any 
circumstances,  either  directly  or  indi- 
rectly, for  abortions,  forced  or  volun- 
tary, in  China. 

What  the  substitute  offered  by  the 
gentleman  from  Florida  (Mr.  Fascell) 
says  is  that  it  strengthens  that,  takes 
that  policy,  incorporates  it  into  law. 

The  gentleman  from  Michigan  and 
the  gentleman  from  New  Jersey  speak 
of  Presidential  certification.  Who 
knows  who  will  be  in  the  White  House 
when?  Let  us  not  leave  it  up  to  any 
President  to  certify.  I  think  we  can 
make  it  even  stronger  by  putting  it 
into  the  law,  and  that  is  what  this 
does. 

So  let  me  reiterate,  finally:  The  Fas- 
cell  substitute  establishes  a  strict  pro- 
hibition on  the  use  of  American  tax 
dollars,  either  directly  or  indirectly, 
through  other  agencies,  such  as  the 
UNFPA,  for  abortion  in  China,  forced 
or  not. 

Mr.  SILJANDER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  1  rise  in  opposition  to  the 
substitute  amendment. 

Mr.  Chairman,  I  would  like  to  ask 
the  gentleman,  if  I  may.  to  answer  a 
question  in  regard  to  his  comments 
earlier. 

Would  the  gentleman,  then,  based 
on  his  comments,  support  any  U.S. 
dollars  going  to  a  country  in  which  the 
overall  population  program  included 
coerced,  forced  abortions? 

While  our  tax  dollars  may  not  be 
specifically  going  toward  forced  abor- 
tions, it  is  according  a  policy,  a  philos- 
ophy, a  program,  in  which  certainly 
our  funding  in  one  end  that  is  not 
dealing  with  forced  abortions  could 
help  supplement  in  an  indirect  way. 
the  old  back  door  philosophy,  to  sup- 
port a  government  which  is  in  fact  en- 
couraging and  supporting  a  policy  of 
forced  abortions.  And  if  in  fact  one 
could  indicate  that  China  does  not 
have  a  forced  abortion  policy,  then  I 
would  submit  to  the  gentleman  from 
Pennsylvania  if  he  does  not  like  Presi- 
dential certification  I  would  say,  with 
all  good  moral  respect  to  the  issue  at 
hand,  how  would  he  suggest,  then,  we 
could  certify  the  fact  that  the  People's 
Republic  of  China  is  or  is  not  involv- 
ing population  control  planning,  in- 
cluding forced  abortion? 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  KOSTMAYER.  I  thank  my 
friend  for  yielding  to  me. 

What  the  gentleman  from  Michigan 
is  saying  is  that  since  there  is  a  popu- 
lation control  program  in  China, 
which  all  of  us  find  repugnant,  then 
we  should  not  participate  in  any  alter- 
native population  program  in  China. 

This  is  a  list  of  the  13  programs  that 
the  UNFPA  pays  for  in  China,  popula- 
tion programs.  None  of  them  are  relat- 
ed to  abortions  at  all.  These  programs 
provide  an  alternative  to  the  Govern- 
ment of  China.  If  the  UNFPA  and  the 


United  States  indirectly  pulls  out  of 
the  population  picture  in  China,  then 
the  only  program  for  population  left 
in  China  will  be  the  one  which  the 
gentleman  from  Michigan  and  I  both 
feel  is  very  wrong.  Provide  the  Chinese 
Government  with  some  alternative;  do 
not  lock  UNFPA  out.  If  you  do,  they 
are  stuck  only  with  the  program 
which  both  of  us  feel  strongly  is  a  bad 
one. 

Mr.  SILJANDER.  Reclaiming  my 
time,  I  yield  to  the  gentleman  from 
New  Jersey  (Mr.  Smith). 

Mr.  SMITH  of  New  Jersey.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  think  the  gentle- 
man from  Pennsylvania  and  I  want  to 
say  that  this  amendment  is  well  mean- 
ing but  it  does  just  restate  current 
policy,  it  does  not  break  any  new 
ground. 

The  gentleman  just  said,  for  in- 
stance, that  the  U.N.  family  planning 
population  funds  are  alternatives. 

Well,  that  is  not  the  case.  In  China 
today— so  few  Members  I  think  really 
realize  this— going  back  to  1979,  began 
a  one-child-per-family  program.  In 
other  words,  if  you  have  two  children, 
that  child  will  then  be  aborted,  and 
they  have  coerced  and  forced  abor- 
tions to  implement  that. 

Well,  our  census  data  that  we  pro- 
vide and  the  IBM  machinery,  and  the 
like,  that  we  send  to  China  through 
the  United  Nations  help  them  get  a 
better  bead  on  whether  or  not  they 
are  living  up  to  their  quotas.  As  1  did 
not  point  out  in  my  openmg  comments 
but  I  will  include  it  in  the  Record, 
they  have  very  sophisticated  ways  of 
targeting  certain  provinces  in  China  to 
figure  out  whether  or  not  they  are 
indeed  reaching  their  quotas. 

So  it  is  not  an  alternative.  It  is  part 
and  parcel  of  their  program.  They 
need  the  technology  that  IBM  can 
provide  and  the  moneys  that  will  come 
from  the  United  Nations  to  again  fur- 
ther implement  this  very  repressive 
program. 

So  we  are  trying  to  get  a  handle  on 
that  and  to  disassociate  ourselves  from 
this  kind  of  program. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HYDE.  I  thank  my  friend  for 
yielding. 

Mr.  Chairman,  as  I  look  at  this 
amendment  I  do  not  find  it  objection- 
able because  as  I  read  it  there  can 
really  be  no  funds  to  carry  out  popula- 
tion planning  programs  in  the  People's 
Republic  of  China.  No  funds.  That  is 
direct. 

Moreover,  there  can  be  no  contribu- 
tions to  any  international  organiza- 
tion—and that  is  the  UNFPA— or  any 
private  or  voluntary  organization 
which  carries  out  any  population  plan- 
ning program  in  the  People's  Republic 
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of   China    if   such    program 
forced  or  coerced  abortion. 

Now,  the  gentleman  wants  to  know- 
how  do  we  know,  how'  do  we  enforce 
that?  I  would  suggest  to  the  gentle- 
man that  the  Director  of  AID  will  co- 
operate by  instituting  an  investigation 
and  will  report. 

Now,  the  law  does  not  say  that.  But 
I  have  those  assurances  from  him  on 
the  telephone. 

I  think  this  amendment  is  pretty 
tight  and  pretty  clear.  No  direct 
money  for  population  planning  in  the 
People's  Republic  of  China.  That  is 
subparagraph  (i).  And  then  the  next 
one  refers  to  international  organiza- 
tions or  private  voluntary  organiza- 
tions that  carry  out  any  planning  pro- 
gram in  the  People's  Republic  of 
China  if  such  program  includes  forced 
or  coerced  abortion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Siljan- 
DER)  has  expired. 

(On  request  of  Mr.  Hyde  and  by 
unanimous  consent,  Mr.  Siljander  was 
allowed  to  proceed  for  2  additional 
munites.) 

Mr.  HYDE.  I  think  it  is  a  compro- 
mise. I  think  it  is  going  to  effectuate 
what  the  gentleman  wants.  And  I  do 
not  think  it  is  a  restatement  of  current 
law.  It  focuses  in  on  the  People's  Re- 
public of  China  which  has  this  coerced 
abortion  and  it  focuses  not  only  on 
direct  funds  from  the  United  States 
but  through  international  and  volun- 
tary organizations. 

Mr.  SILJANDER.  If  I  could  reclaim 
my  time,  I  would  like  to  ask  the  chair- 
man of  the  committee,  the  author  of 
the  substitute,  a  question.  I  would 
agree  w'ith  the  gentleman  from  Illinois 
if  we  could  get  on  the  record  that  in 
subsection  (ii)  the  term  'program" 
means  a  program  of  the  Peoples  Re- 
public of  China  as  opposed  to  the  pro- 
gram, the  specific  program,  of  popula- 
tion control. 

Mr.  FASCELL.  If  the  gentleman  will 
yield,  it  means  the  programs  carried 
out  by  the  organizations. 

Mr.  SILJANDER.  So  what  the  gen- 
tleman from  Illinois  is  saying  would 
not  be  accurate. 
Mr.  FASCELL.  No;  he  was  accurate. 
Mr.  KOSTMAYER.  The  gentleman 
from  Illinois  is  absolutely  accurate. 
Mr.  FASCELL.  Absolutely  accurate. 
Mr.  SILJANDER.  He  is  accurate  in 
suggesting  that  this  amendment  would 
cut  off  any  population  control  moneys 
to  the  People's  Republic  of  China? 

Mr.  KOSTMAYER.  If  the  gentle- 
man will  yield  to  me,  this  amendment 
will  cut  off  any  money,  direct  or  indi- 
rect, to  the  People's  Republic  of  China 
which  is  used  for  coersive  or  forced 
abortions. 

Mr.  SILJANDER.  In  programs  that 
we  spend  for  coerced  abortions.  But  it 
would  not  include  cutting  off  funds  for 
a  country   that   in   fact  continues  to 


promote  as  part  of  their  population 
control  program  coerced  abortions. 

Mr.  KOSTMAYER.  To  the  extent 
that  those  programs  are  funded  not 
only  by  American  dollars  but  to  the 
extent  that  they  are  funded  by  the 
dollars  of  other  countries  who  also 
contribute  to  UNFPA  they  would  be 
cut  off.  So  we  are  not  speaking  only 
for  American  tax  dollars;  we  are 
speaking  for  every  country  that  con- 
tributes to  UNFPA.  We  will  not  permit 
$1,  American  or  other,  to  be  used  for 
forced  or  compulsory  abortions. 

And  I  would  say,  in  closing,  Mr. 
Chairman,  that  I  urge  Members  to 
vote  for  the  Fascell-Hyde  amendment 
to  halt  the  policy  of  coercive  and  com- 
pulsory abortions  in  China. 

Mr.  PARRIS.  Mr.  Chairman,  I  rise 
in  support  of  the  Smith  amendment  to 
H.R.  5119. 

There  are  incontrovertible  reports 
that  forced  sterilizations  and  forced 
abortions  are  the  rule,  rather  than  the 
exception,  in  some  sovereign  nations. 

As  one  who  has  always  opposed 
abortion,  I  find  the  entire  process  re- 
pugnant. The  fact  that  our  tax  dollars 
are  assisting  in  it  is  unconscionable. 

And  I  cannot  fathom  the  arrogance 
of  those  who  would  flout  the  law  that 
prohibits  the  use  of  our  foreign  aid 
funds  for  any  program  of  involuntary 
sterilization  or  for  abortions. 

1  urge  the  adoption  of  the  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell)  to  the 
amendment  offered  by  the  gentleman 
from  New  Jersey  (Mr.  Smith). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  Jersey  (Mr.  Smith),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  III?  If  not,  the 
Clerk  will  designate  title  IV. 
The  text  of  title  IV  is  as  follows: 
TITLE  IV-ECONOMIC  POLICY 
INITIATIVE  FOR  AFRICA 

ECONOMIC  POLICY  INITIATIVE  FOR  AFRICA 

Sec.  401.  Part  I  of  the  Foreign  Assistance 
Act  of  1961  is  amended  by  adding  after 
chapter  3  the  following  new  chapter: 

•'Chapter  4— Economic  Policy  Initiative 

FOR  Africa 
"Sec.  401.  Policy  and  General  Author- 
ity.—(a)  The  Congress  finds  that  the  prob- 
lems of  inadequate  growth  rates  in  food  pro- 
duction and  agriculture  exports  and  of  wide- 
spread poverty,  hunger,  illiteracy,  and  dis- 
ease in  sub-Saharan  African  countries 
threaten  the  region's  economic  stability.  In 
recognition  that  sustained  economic  growth 
and  development  of  sub-Saharan  African 
countries  continues  to  be  important  to  the 
economic  and  security  interests  of  the 
United  States  and  that  the  economic  policy 
framework  of  such  countries  is  critical  to 
maintain  financial  stability  and  to  acceler- 


ate growth,  the  President  is  authorized  to 
furnish  assistance,  on  such  terms  and  condi- 
tions as  he  may  determine,  in  order  to  pro- 
mote policy  reforms  in  sub-Saharan  Africa 
oriented  toward  growth-with-equity.  Assist- 
ance provided  under  this  chapter  shall  be 
used  to  assist  countries  that  are  pursuing  or 
have  shown  a  willingness  to  pursue  policy 
reform  in  such  key  sectors  as  food  and  agri- 
culture, education,  health  and  family  plan- 
ning, as  well  as  to  strengthen  institutional 
and  skilled  manpower  capacities  to  imple- 
ment such  reforms. 

"(b)  Agreements  providing  for  the  use  of 
funds  under  this  chapter  to  finance  imports 
by  countries  in  sub-Saharan  Africa  under 
sector  programs  shall  require  that  those  im- 
ports be  used  to  meet  long-term  develop- 
ment needs  in  those  countries  in  accordance 
with  the  following  criteria: 

'■(1)  Emphasis  shall  be  placed  on  imports 
for  agricultural  activities  which  will  expand 
agricultural  production,  particularly  activi- 
ties which  expand  production  for  export  or 
to  reduce  reliance  on  imported  agricultural 
products. 

"(2)  Emphasis  shall  also  be  placed  on  a 
distribution  of  imports  having  a  broad 
development  impact  in  terms  of  economic 
sectors  and  geographic  regions. 

'(3)  Foreign  currencies  generated  by  the 
sale  of  such  imports  by  the  government  of 
the  country  shall  be  deposited  in  a  special 
account  established  by  thpt  government 
and.  except  as  provided  in  paragraph  (4). 
shall  be  available  only  for  use  in  accordance 
with  the  agreement  for  economic  develop- 
ment activities  which  are  consistent  with 
the  policy  directions  of  section  102  of  this 
Act  and  which  are  the  types  of  activities  for 
which  assistance  may  be  provided  under  sec- 
tion 103  through  106  of  this  Act. 

•■(4)  The  agreement  shall  require  that  the 
government  of  the  country  make  available 
to  the  United  States  Government  such  por- 
tion of  the  amount  deposited  in  the  special 
account  as  may  be  determined  by  the  Presi- 
dent to  be  necessary  for  requirements  of  the 
United  States  Government. 

"Sec  402.  Authorization  of  Appropria- 
tions.—There  are  authorized  to  be  appro- 
priated to  the  President  for  ih'  purposes  of 
this  chapter,  in  addition  to  funds  otherwise 
available  for  such  purpo.ses.  $75,000,000  for 
the  fiscal  year  1985.  which  are  authorized  to 
remain  available  until  expended. 

"Sec.  403.  Consultation  With  Con- 
gress.—The  administrator  of  the  agency  pri- 
marily responsible  for  administering  this 
part  shall  consult  with,  and  shall  take  under 
serious  advisement  the  views  of.  the  Com- 
mittee on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  For- 
eign Relations  of  the  Senate  regarding  the 
specific  countries  to  receive  assistance  under 
this  chapter.  Such  consultation  shall  in- 
clude presentation  of  a  list  of  potential  re- 
cipient countries  and  supporting  economic 
analyses  by  October  1.  1984.  or  30  days  after 
the  enactment  of  this  chapter,  whichever  is 
later.  Should  additional  countries  subse- 
quently become  potential  recipients  of  such 
assistance,  the  administrator  shall  promptly 
begin  the  consultation  process  with  the 
committees.". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IV?  If  not,  the  Clerk  will 
designate  title  V, 
The  text  of  title  V  is  as  follows: 


TITLE  V— OTHER  ASSISTANCE 
PROGRAMS 


AMERICAN  SCHOOLS  AND  HOSPITALS  ABROAD 

Sec.  501.  Section  214(c)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  "$20,000,000  for  the  fiscal  year  1982  and 
$20,000,000  for  the  fiscal  year  1983  "  and  in- 
serting in  lieu  thereof  "$30,000,000  for  fiscal 
year  1985  ". 

INTERNATIONAL  ORGANIZATIONS  AND  PROGRAMS 

Sec  502.  (a)  Section  302(a)(1)  of  the  For- 
eign Assistance  Act  of  1961  is  amended  to 
read  as  follows: 

"(a)(1)  There  are  authorized  to  be  appro- 
priated,to  the  President  $279,114,000  for  the 
fiscal  year  1985  for  grants  to  carry  out  the 
purposes  of  this  chapter,  in  addition  to 
funds  available  under  other  Acts  for  such 
purposes.  Of  this  amount— 

"(A)  $170,000,000  shall  be  for  the  United 
Nations  Development  Program; 

"(B)  $53,500,000  shall  be  for  the  United 
Nations  Children's  Fund: 

"(C)  $20,500,000  shall  be  for  the  Interna- 
tional Atomic  Energy  Agency; 

"(D)  $15,500,000  shall  be  for  Organization 
of  American  States  development  assistance 
programs; 

"(E)  $10,000,000  shall  be  for  the  United 
Nations  Environment  Program; 

"(F)  $2,000,000  shall  be  for  the  World  Me- 
teorological Organization; 

"(G)  $2,000,000  shall  be  for  the  United  Na- 
tions Capital  Development  Fund: 

"(H)  $1,000,000  shall  be  for  the  United  Na- 
tions Education  and  Training  Program  for 
Southern  Africa; 

"(1)  $500,00  shall  be  for  the  United  Na- 
tions "Voluntary  Fund  for  the  Decade  for 
Women; 

"(J)  $200,000  shall  be  for  the  Convention 
on  International  Trade  in  Endangered  Spe- 
cies; 

"(K)  $2,000,000  shall  be  for  the  World 
Food  Program; 

"(L)  $500,000  shall  be  for  the  United  Na- 
tions Institute  for  Namibia; 

"(M)  $343,000  shall  be  for  the  United  Na- 
tions Trust  Fund  for  South  Africa; 

"(N)  $422,000  shall  be  for  the  United  Na- 
tions Institute  for  Training  and  Research, 
except  that  these  funds  may  be  obligated 
only  if,  and  only  to  the  extent  that,  the  Sec- 
retary of  State  determines  (and  so  certifies 
to  the  Congress)  that  sufficient  progress  is 
being  made  toward  effective  financial  man- 
agement of  that  organization; 

"(O)  $449,000  shall  be  for  the  United  Na- 
tions Fellowship  Program; 

"(P)  $100,000  shall  be  for  the  United  Na- 
tions Voluntary  Fund  for  Victims  of  Tor- 
ture; and 

"(Q)  $100,000  shall  be  for  the  United  Na- 
tions Industrial  Development  Organiza- 
tion. ". 

(b)(1)  In  addition  to  amounts  otherwise 
authorized  for  the  fiscal  year  1984  to  carry 
out  chapter  3  of  part  I  of  the  Foreign  Assist- 
ance Act  of  1961.  there  is  authorized  to  be 
appropriated  $1,636,000  for  the  fiscal  year 
1984  to  carry  out  such  chapter,  for  payment 
to  the  International  Atomic  Energy  Agency. 

( 2 )  Paragraph  ( 1 )  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

PALESTINE  LIBERATION  ORGANIZATION 

Sec  503.  Chapter  3  of  part  I  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

Sec.  307.  Palestine  Liberation  Organiza- 
tion.—(a)  Funds  authorized  to  be  appropri- 
ated by  this  chapter  may  not  be  made  avail- 
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able  for  the  United  States  proportionate 
share  for  progrsims  for  the  Palestine  Libera- 
tion Organization  or  for  projects  whose  pri- 
mary purpose  is  to  provide  benefits  to  the 
Palestine  Lil)eration  Organization  or  enti- 
ties associated  with  it. 

••(b)  The  Secretary  of  State  shall  review. 
at  least  annually,  the  budgets  and  accounts 
of  all  international  organizations  receiving 
payments  of  any  such  funds  and  shall 
report  to  the  appropriate  committees  of  the 
Congress  the  amounts  of  funds  expended  by 
each  such  organization  for  the  purposes  de- 
scribed in  subsection  (a)  and  the  amount 
contributed  by  the  United  States  to  each 
such  organization.". 

INTERNATIONAL  NARCOTICS  CONTROL 

Sec  504.  Section  482(aKl)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  ••$37,700,000  for  the  fiscal  year  1982 
and  $37,700,000  for  the  fiscal  year  1983'  and 
inserting  in  lieu  thereof  •$50,217,000  for  the 
fiscal  year  1985". 

REPORTS  ON  INTERNATIONAL  NARCOTICS 
CONTROL  PROGRAM 

Sec.  505.  Section  481(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  to  read  as 
follows: 

••(b)(1)  Not  later  than  forty-five  days  after 
the  end  of  each  calendar  quarter,  the  Presi- 
dent shall  transmit  to  the  Speaker  of  the 
House  of  Representatives,  and  to  the  Com- 
mittee on  Foreign  Relations  of  the  Senate,  a 
report  on  the  programming  and  obligation, 
on  a  calendar  quarter  basis,  of  funds  under 
this  chapter  prior  to  the  end  of  that  quar- 
ter. The  last  such  report  for  each  fiscal  year 
shall  include  the  aggregate  of  obligations 
and  expenditures  made,  and  the  types  and 
quantity  of  equipment  provided,  on  a  calen- 
dar quarter  basis,  prior  to  the  end  of  that 
fiscal  year— 

"(A)  to  carry  out  the  purposes  of  this 
chapter  with  respect  to  each  country  and 
each  international  organization  receiving  as- 
sistance under  this  chapter,  including  the 
cost  of  United  States  personnel  engaged  in 
carrying  out  such  purposes  in  each  such 
country  and  with  each  such  international 
organization: 

••(B)  to  carry  out  each  program  conducted 
under  this  chapter  in  each  country  and  by 
each  international  organization,  including 
the  cost  of  United  States  personnel  engaged 
in  carrying  out  each  such  program:  and 

"(C)  for  administrative  support  services 
within  the  United  States  to  carry  out  the 
purposes  of  this  chapter,  including  the  cost 
of  United  States  personnel  engaged  in  carry- 
ing out  such  purposes  in  the  United  States. 

"(2)  Not  later  than  August  1  of  each  year, 
the  President  shall  transmit  to  the  Speaker 
of  the  House  of  Representatives,  and  to  the 
Committee  on  Foreign  Relations  of  the 
Senate,  a  complete  and  detailed  mid-year 
report  on  the  activities  and  operations  car- 
ried out  under  this  chapter  prior  to  such 
date.  Such  mid-year  report  shall  include, 
but  shall  not  be  limited  to.  the  status  of 
each  agreement  concluded  prior  to  such 
date  with  other  countries  to  carry  out  the 
purposes  of  this  chapter.". 

CUBAN  DRUG  TRAFFICKING 

Sec.  506.  (a)  The  Congress  finds  that— 

(1)  the  subject  of  the  flow.  use.  and  con- 
trol of  narcotic  and  psychotropic  substances 
is  a  matter  of  great  international  impor- 
tance; 

(2)  the  problem  of  drug  abuse  and  drug 
trafficking  continues  to  worsen  throughout 
most  parts  of  the  world: 

(3)  the  concerns  of  the  governments  of 
many  countries  have  become  manifest  in 


several  bilateral  and  multilateral  narcotics 
control  projects: 

(4)  United  Nations  agencies  monitor  and 
apply  controls  on  the  flow  and  u.se  of  drugs 
and  coordinate  multilateral  efforts  to  con- 
trol production,  trafficking,  and  abuse  of 
drugs: 

(5)  the  United  Nations  Fund  for  Drug 
Abuse  Control  funds  narcotics  projects 
throughout  the  world  and  has  been  a  vehi- 
cle since  1971  for  multilateral  implementa- 
tion of  narcotics  control  and  reduction  pro- 
grams: 

(6)  the  International  Narcotics  Control 
Board  is  charged  with  monitoring  compli- 
ance with  the  Single  Convention  on  Narcot- 
ic Drugs.  1961.  and  the  Convention  on  Psy- 
chotropic Substances,  and  Cuba  is  a  party  to 
both  Conventions; 

(7)  the  United  Nations  Commission  on 
Narcotic  Drugs  is  responsible  for  formulat- 
ing policies,  coordinating  activities,  supervis- 
ing the  implementation  of  international 
conventions,  and  making  recommendations 
to  governments  for  international  drug  con- 
trol; 

(8)  the  promotion  of  drug  abu.se  and  par- 
ticipation in  drug  trafficking  is  universally 
considered  egregious  criminal  behavior 
wherever  it  occurs,  whether  it  occurs  local- 
ly, nationally,  or  internationally;  » 

(9)  a  Federal  grand  jury  of  the  United 
States  has  indicted  four  prominent  Cuban 
officials  on  charges  of  conspiring  to  smuggle 
drugs  into  the  United  Slates; 

(10)  United  States  Government  officials 
have  testified  at  .several  congressional  hear- 
ings that  the  Government  of  Cuba  is  facili- 
tating the  flow  of  illicit  drugs  into  the 
United  States  in  order  to  obtain  hard  cur- 
rency, support  guerrilla/terrorist  activities, 
and  undermine  United  States  society;  and 

(11)  such  conduct  on  the  part  of  the  Gov- 
ernment of  Cuba  is  injurious  to  the  world 
community  and  is  counter  to  the  general 
principle  of  international  law  that  no  coun- 
try has  the  right  to  use  or  permit  the  use  of 
its  territory  in  such  a  manner  as  to  injure 
another  country  or  persons  therein. 

(b)  It  is  the  sense  of  the  Congress  that  the 
President  should— 

(1)  acting  through  the  Permanent  Repre- 
sentative of  the  United  States  to  the  United 
Nations,  take  such  steps  as  may  be  nece.s- 
sary  to  place  the  question  of  the  involve- 
ment by  the  Government  of  Cuba  in  illicit 
drug  trafficking  on  the  agenda  of  the 
United  Nations; 

(2)  acting  through  the  Representative  of 
the  United  States  to  the  Organization  of 
American  States,  request  the  Organization 
of  American  States  to  consider  this  question 
as  soon  as  po.ssible:  and 

(3)  request  other  appropriate  internation- 
al organizations  and  international  forums  to 
consider  this  question. 

(c)  The  President  shall  report  to  the  Con- 
gress on  the  actions  taken  pursuant  to  this 
section. 

COOPERATION  WITH  THE  BAHAMIAN  ROYAL 
COMMISSION  OF  INQUIRY 

Sec  507.  (a)  The  Congress  finds  that— 

(1)  the  Commonwealth  of  the  Bahamas  is 
a  major  transshipment  point  for  marihuana, 
cocaine,  and  other  dangerous  drugs  entering 
the  United  States; 

(2)  there  have  been  numerous  allegations 
concerning  narcotics-related  corruption  in 
the  Bahamas; 

(3)  Bahamian  government  and  political 
party  officials  have  been  convicted  for  nar- 
cotics violations  in  the  United  States; 


(4)  the  Government  of  the  Bahamas  has 
appointed  a  Royal  Commission  of  Inquiry  to 
investigate  these  allegations: 

(5)  the  Royal  Commission  of  Inquiry  has 
requested  the  assistance  of  various  agencies 
of  the  United  States  Government  in  investi- 
gating these  allegations;  and 

(6)  the  facilitation  by  any  country  of  illicit 
narcotics  entering  the  United  States  is  a 
threat  to  the  national  security  of  the  United 
States. 

(b)  The  President  shall  direct  the  appro- 
priate executive  branch  agencies  to  cooper- 
ate with  the  requests  for  assistance  from 
the  Royal  Commission  of  Inquiry  of  the  Ba- 
hamas to  the  maximum  extent  possible  and 
consistent  with  the  prinicples  of  criminal 
justice  and  the  integrity  of  the  criminal  in- 
vestigative and  prosecutive  process. 

(c)  The  President  shall  report  to  the  Con- 
gress on  actions  taken  pursuant  to  this  sec- 
tion. 

(d)  The  Secretary  of  State  shall  inform 
the  Royal  Commission  of  Inquiry  of  the  Ba- 
hamas of  the  provisions  of  this  section. 

INTERNATIONAL  DISASTER  ASSISTANCE 

Sec  508.  Section  492(a)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  striking 
out  -$27,000,000  for  the  fiscal  year  1982  and 
$27,000,000  for  the  fiscal  year  1983"  and  in- 
serting in  lieu  thereof  "$25,000,000  for  the 
fiscal  year  1985 '•. 

ASSISTANCE  FOR  REFUGEES  AND  DISPLACED 
PERSONS  IN  AFRICA 

Sec  509.  Section  495F(b)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  to  read  as 
follows: 

•■(b>  In  addition  to  amounts  otherwi.se 
available  for  such  purpo.ses.  not  less  than 
$15,000,000  of  the  funds  appropriated  for 
the  fiscal  year  1985  to  carry  out  part  I  of 
this  Act  shall  be  used  under  the  authority 
of  this  section  to  provide  resettlement  serv- 
ices and  facilities  for  refugees  and  displaced 
persons  in  Africa.". 

ANTI-TERRORISM  ASSISTANCE  PROGRAM 

Sec  510.  Section  575  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  striking  out 
■$5,000,000  for  the  fiscal  year  1984"  and  in- 
serting in  lieu  thereof  •$5,000,000  for  the 
fiscal  year  1985^'. 

TRADE  AND  DEVELOPMENT  PROGRAM 

Sec  511.  Section  661(b)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  amend- 
ing the  first  sentence  to  read  as  follows: 
■There  are  authorized  to  be  appropriated  to 
the  President  for  purposes  of  this  section,  in 
addition  to  funds  otherwise  available  for 
such  purposes.  $21,000,000  for  the  fiscal 
year  1985.  •. 

OPERATING  EXPENSES 

Sec  512.  Section  667(a)(1)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  strik- 
ing out  $335,600,000  for  the  fiscal  year  1982 
and  $335,600,000  for  the  fiscal  year  1983' 
and  inserting  in  lieu  thereof  •$398,097,000 
for  the  fiscal  year  1985". 
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AMENDMENT  OFFERED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  Page 
44,  line  14,  after  the  semicolon,  in.sert  'and  ": 
line  20.  strike  out  •;  and''  and  in.sert  in  lieu 
thereof  a  period;  and  strike  out  line  21  and 
all  that  follows  through  line  2  on  page  45. 

Mr.  WEISS.  Thank  you.  Mr.  Chair- 
man. 


Mr.  Chairman,  this  amendment  ad- 
dresses itself  to  a  provision  of  this  leg- 
islation which  addresses  drug  traffick- 
ing as  it  relates  to  Cuba.  The  provision 
in  the  bill  in  its  entirety  runs  from  the 
top  of  page  43  at  line  4,  through  all  of 
page  44  and  through  page  45,  line  18. 

All  that  my  amendment  seeks  to  do 
is  to  delete  5  or  6  lines  which  make  a 
finding  of  fact  that  drug  trafficking 
has  been  engaged  in  by  the  Govern- 
ment of  Cuba,  and  is  injurious  to  the 
world  community  and  is  counter  to  the 
general  principles  of  international  law. 

It  leaves  intact  all  the  background 
material  of  testimony  from  our  Feder- 
al officials;  it  leaves  intact  the  refer- 
ence of  the  matter  to  the  United  Na- 
tions for  further  inquiry  or  investiga- 
tion. But  it  puts  us  in  a  position,  that 
is  the  House  of  Representatives,  of  not 
finding  guilt  without  the  facts  having 
been  explored. 

The  background  to  this,  Mr.  Chair- 
man, is  that  there  apparently  were  a 
number  of  present  or  former  Cuban 
officials  who  were  indicted  in  absentia 
by  the  Federal  attorney  in  Florida.  On 
the  basis  of  that  indictment,  the  con- 
clusion has  been  drawn  not  only  that 
those  officials  are  guilty,  even  though 
indictments,  as  we  know,  are  simply 
charges  or  accusations,  against  people 
.still  presumed  to  be  innocent,  but  also 
as  far  as  this  legislation  is  concerned, 
through  them,  assumes  the  guilt  of 
the  Government  of  Cuba. 

Now  it  .seems  to  me  that  as  con- 
cerned as  we  all  might  want  to  be.  and 
I  think  we  have  the  right  to  be,  with 
drug  trafficking  from  all  quarters  and 
all  corners  of  the  Earth,  we  ought  not 
to  be  undermining  and  ignoring  the 
very  basis  of  our  legal  system,  and  cer- 
tainly not  doing  it  in  what  appears  to 
me  to  be  a  misguidedly  zealous,  anti- 
Cuban,  anti-Communist,  anti-whatever 
kind  of  paranoia  is  being  engaged  in 
here. 

The  fact  is,  that  the  U.S.  attorney 
who  secured  the  indictments  has  him- 
self been  very  clear  in  stating  that  as 
far  as  he  is  concerned  on  the  basis  of 
the  evidence  that  he  marshaled  for 
the  conspiracy  trials  of  other  people, 
and  the  securing  of  these  indictments, 
he  is  not  able  to  conclude  that  the 
Government  of  Cuba  was  involved  and 
was  guilty  of  these  actions. 

The  FBI  Director,  Mr,  Webster, 
when  he  was  asked  to  comment  on  the 
indictments  and  associated  charges 
that  the  Government  of  Cuba  was 
itself  involved  said,  in  essence,  and  I 
am  paraphrasing,  "Be  very,  very  care- 
ful about  drawing  that  kind  of  conclu- 
sion, because  all  of  these  charges  come 
from  one  source." 

That  source  is  tainted,  because  the 
people  who  gave  that  testimony  were 
themselves  coconspirators  who  have 
something  very  definite  to  gain  by  in 
fact  saying,  "It's  not  us,  it's  the  Gov- 
ernment of  Cuba  that  is  doing  it.  " 


Now,  especially  when  you  take  into 
context  the  statements  of  the  Drug 
Enforcement  Agency  itself  that  drug 
trafficking  which  may  be  engaged  in 
by  Cuba  is  a  very  tiny  portion  of  the 
kind  of  trafficking  of  narcotics  which 
ends  up  in  the  United  States  of  Amer- 
ica, I  think  we  ought  to  be  very,  very 
careful. 

We  know,  for  exemple,  that  75  per- 
cent of  all  the  cocaine  that  reaches 
this  country  comes  from  Bolivia.  We 
know  that  a  great  deal  of  the  cocaine 
comes  in  from  Colombia.  Heroin  and 
hashish  and  marihuana  come  in  from 
countries  with  which  we  have  all  kinds 
of  assistance  and  trade  programs  and 
there  has  been  great  resistance  on  the 
part  of  this  and  prior  administrations 
to  cut  off  any  of  those  programs. 

So  what  do  we  do?  For  political  rea- 
sons and  political  purposes  we  decide 
to  ignore  all  of  those  other  nations 
and  the  bulk  of  the  narcotics  coming 
into  this  country,  and  we  think  we 
have  got  a  nice  and  neat  and  clean 
answer,  we  will  blame  it  on  Fidel 
Castro  and  the  Cubans.  I  do  not  think 
that  that  makes  us  very  noble  in  any- 
body's eyes,  even  in  our  own.  I  would 
think  that  it  is  one  thing  to  provide 
the  background  to  say  the  United 
Nation  ought  to  be  investigating  this 
matter,  but  for  us  to  make  a  finding  of 
guilt  against  a  government  simply  be- 
cause we  think  that  that  is  politically 
convenient,  I  think  is  dead  wrong. 

I  urge  that  my  amendment  which 
seeks  to  strike  that  four  or  five  lines 
which  find  guilt,  on  the  part  of  the 
Government  of  Cuba  is  adopted. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  amend- 
ment of  the  gentleman  from  New- 
York  and  while  I  understand,  as  an  at- 
torney, :he  gentleman's  problem  in 
terms  of  having  what  he  claims  to  be  a 
prejudgment  on  the  part  of  this  bill  by 
virtue  of  having  the  words  "Govern- 
ment of  Cuba"  in  line  21,  paragraph 
11,  on  page  44  of  the  bill,  let  me  tell 
you  why  in  fact  it  is  not  such  a  pre- 
judgment, and  why,  even  though  this 
is  not  an  indictment,  even  though  this 
is  not  a  document  which  is  going  to  be 
used  in  a  court  of  law,  it  is  still  appro- 
priate to  have  this  type  of  language. 

First,  while  the  gentleman  from  New 
York  talks  about  the  FBI  Director  ad- 
vising not  to  rely  on  the  sole  source  of 
this  information  because  the  source  is 
tainted,  the  reality  is  that  the  FBI  Di- 
rector was  talking  about  something 
other  than  all  the  specifics  we  have 
about  Cuba. 

The  reality  is  that  Cuba  has  engaged 
over  the  last  number  of  years  in  a  pre- 
planned, specific  course  of  conduct 
aiding  and  abetting  those  who  are 
smuggling  out  of  South  America  large 
quantities  of  drugs.  This  information 
does  not  come  solely  from  smugglers 
who  have  been  arrested  and  who  are 
trying  to  weasel  out  of  any  prosecu- 
tion by  turning  and  giving  evidence. 


This  comes  from  the  intelligence-gath- 
ering network  of  the  U.S.  Govern- 
ment, and  let  me  tell  you  what  it  is. 

First,  we  know  from  the  Drug  Inter- 
diction Task  Force  called  the  South 
Florida  Task  Force,  which  is  now  one 
of  the  12  NNBIS's,  that  is  National 
Narcotics  Border  Interdiction  System 
Task  Forces,  that  their  radar  trackings 
have  indicated  time  and  again,  and  I 
and  others  on  this  committee,  and  this 
committee  has  had  a  special  task  force 
set  up,  chaired  by  the  gentleman  from 
Ohio,  cochaired  by  the  gentleman 
from  New  York  (Mr.  Oilman)  and  the 
gentleman  from  Ohio  (Mr.  Feighan). 
set  up  purposely  to  take  this  testimo- 
ny, we  have  seen  the  tracking  charts 
showing  time  and  again  flights  ema- 
nating out  of  South  America,  landing 
in  Cuba,  and  the  reflying  from  Cuba 
toward  the  United  States  or  the  Baha- 
mas where  many  of  them  either  land 
or  drop  their  cargoes  which  are  then 
picked  up  by  small  speed  boats  and 
brought  into  the  United  States. 

In  addition  to  these  radar  trackings, 
we  have  the  reports  of  the  air  interdic- 
tions. Customs  pilots  themselves,  the 
pilots,  who,  on  occasion,  chase  these 
planes  back  from  the  areas  where  they 
have  made  the  drops  after  contact  is 
made.  And  what  happens  when  the 
planes  get  toward  Cuba,  the  most 
direct  route  back  to  South  America? 
They  fly  directly  across  Cuban  air- 
space without  any  planes  scrambling 
to  meet  them. 

D  1900 

But  as  soon  as  our  planes  come  even 
close  to  the  air  space  of  Cuba,  we 
know  for  a  fact  that  their  air  force  has 
scrambled  and  come  up  to  intercept 
our  planes,  which  then  turn  away  to 
the  south  and  the  east. 

In  addition,  we  have  confiscated  on 
two  occasions  aircraft  and  marine  ves- 
sels which  contain  specific  informa- 
tion called  drop  charts  in  case  of  air- 
planes, and  water  passage  charts  in 
the  case  of  the  seagoing  vessels,  which 
have  specific  routes  marked  off  over, 
in  and  around  Cuba.  Nobody  uses  a 
drop  chart  for  Cuba  in  an  airplane 
unless  they  are  going  to  land  or  fly 
over  Cuba.  An  analysis  of  the  gasoline 
in  the  tanks  of  the  airplane  that  was 
confiscated,  after  it  was  caught  by  the 
Drug  Enforcement  Administration, 
shows  it  was  gasoline  obtainable  no 
other  place  that  we  know  of  in  this 
Western  Hemisphere  except  Cuba. 
The  petroleum  has  a  different  octane 
and  lead  content  than  any  other  area 
of  the  South  American  or  Caribbean 
area,  including  Jamaica,  where  other 
flights  may  emanate. 

We  do  not  get  our  information  solely 
from  tainted  sources.  We  get  it  from 
those  people  who  are  in  the  drug  fight 
today.  Let  me  say,  in  addition,  we  have 
sources  that  are,  in  fact,  drug  connect- 
ed. There  are  large  numbers  of  smug- 
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glers  who  have  been  arrested.  All  of 
their  testimony  is  not  tainted.  Many 
of  them  have  had  little  or  nothing  to 
do  with  that  South  American-Cuban 
connection,  who  have  verified  on  their 
own  that  this  is  happening.  They  have 
related  other  incidents  which,  taken 
together  with  testimony  given  by 
people  arrested  or  detained  in  the 
Cuban  connection,  have,  in  fact,  made 
the  same  statements  and  verified 
those  statements  made  by  those 
people. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  SMITH  of  Florida.  Taken  to- 
gether, this  evidence  has  convinced,  I 
believe,  the  majority  of  members  on 
the  special  task  force  set  up  by  the 
chairman,  the  gentleman  from  Florida 
(Mr.  Fascell),  that  there  is  in  fact  a 
very  strong  connection  between  drug 
smugglers  and  Cuba. 

In  addition,  taken  together,  all  this 
evidence  leads  us  to  believe  that  this  is 
a  preplanned,  specific  kind  of  action 
on  the  part  of  Cuba,  used  to  finance 
their  particular  brand  of  sales  of  arms 
through  drug  merchants  in  South 
America  and  in  Central  America. 

This  is  not  something  that  we  are 
paranoid  about,  to  use  the  word  of  the 
gentleman  from  New  York.  We  are  not 
paranoid  at  all.  I  think  we  made  pains- 
taking efforts  and  made  great  strides 
in  determining,  through  the  intelli- 
gence-gathering network  of  the  mili- 
tary and  civilian  forces  in  this  country, 
to  document  and  detail  the  evidence 
which  is  now  almost  irrefutable  that 
the  Cubans  are  involved  in  drug  traf- 
ficking for  very  simple  reasons:  It 
profits  them  monetarily  and  political- 
ly to  help  the  drug  smugglers  from 
South  America  both  coming  to  and  re- 
turning from  the  United  States. 

Paranoia  has  absolutely  nothing  to 
do  with  this.  We  have  no  connection 
with  the  Cubans.  We  do  not  give  them 
aid.  We  do  not  have  an  Embassy.  We 
do  not  have  any  way  to  leverage  them, 
talk  to  them,  or  ultimately  actually 
try  to  convince  them  that  they  are 
wrong.  With  other  countries,  as  the 
gentleman  from  New  York,  Mr.  Weiss, 
has  pointed  out,  we  have  the  ability  to 
leverage  them  because  many  of  them 
receive  some  form  of  foreign  assist- 
ance and  we  can  cut  that  off  or,  as  the 
gentleman  from  New  York,  Mr. 
Oilman,  and  the  gentleman  from  New 
York,  Mr.  Rangel,  have  done,  tie  it  to 
a  program  of  cooperation  of  crop  sub- 
stitution of  growing  drugs.  If  they  do 
not,  we  reduce  the  aid.  We  do  not  have 
that  with  Cuba. 

What  this  bill  asks  to  be  done  is  that 
Cuba  be  brought  before  the  appropri- 
ate fora  in  the  United  Nations  and  all 
other  forums  where  we  have  some 
input  and  ask  that  they  be  brought  to 


task  for  what  they  have  done.  We  feel 
this  is  the  appropriate  thing  to  do. 

The  last  thing  we  are  talking  about 
here  is  paranoia  or  a  fear  of  the 
Cubans  because  they  are  Communists. 
We  are  talking  about  them  not  only 
operating  politically  against  the  best 
interests  of  this  country,  but  remem- 
ber one  thing:  The  Cubans  are  in- 
volved in  drug  trafficking.  They  are  in- 
volved in  something  which  is  an  insidi- 
ous disease  which  affects  the  young 
people  of  this  country  more  so  than 
the  political  problem  of  communism. 
The  first  level  that  they  are  reaching 
is  our  children.  We  have  the  evidence 
that  Cuba  is  involved.  We  do  not 
intend  to  let  that  evidence  go  unheed- 
ed or  unheard  by  the  world  communi- 
ty. 

I  would  urge  my  colleagues  to  defeat 
this  amendment.  There  is  nothing 
wrong  with  naming  Cuba  in  the  bill 
based  on  the  evidence  we  have. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  again  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  would  the  gentleman 
agree  with  me  that  the  total  amount 
of  drug  trafficking  coming  in  from 
Cuba  is,  in  fact,  a  very  miniscule  por- 
tion of  the  overall  amount  of  drug 
trafficking  coming  in  from  interna- 
tional sources? 

Mr.  SMITH  of  Florida.  Let  me  make 
a  distinction,  and  I  will  answer  the 
question. 

The  total  amount  of  drug  trafficking 
that  stops  in  Cuba  and  then  reema- 
nates  is  a  small  portion.  However,  now, 
today,  that  portion  which  is  coming  di- 
rectly from  South  America  and  over- 
flying Cuba  directly,  which  requires 
their  knowledge  and  consent,  is  a 
greater  portion  than  it  was  in  years 
past. 

Mr.  WEISS.  But  still  a  small  portion: 
yes? 

Mr.  SMITH  of  Florida.  Of  course  a 
small  portion  of  what  is  considered  to 
be  a  $90  billion  business  in  this  coun- 
try this  year. 

Mr.  WEISS.  Right.  And  would  the 
gentleman  agree  that,  in  fact,  there 
are  a  great  many  other  countries  in 
not  only  South  America,  but  certainly 
in  Latin  America  and  in  Asia,  which 
are  friends  of  ours  and  which  trade 
with  us  and  which  receive  the  benefits 
of  our  economic  involvement,  who  also 
continue  to  pollute  our  youth  and  our 
Nation  generally  through  narcotics? 

Mr.  SMITH  of  Florida.  My  answer  to 
the  gentleman  is  that  there  are  coun- 


tries with  whom  we  have  relations 
which,  in  fact,  are  growing  crops 
which  ultimately  wind  up  as  illicit  sub- 
stances in  the  United  States.  But 
again,  let  me  point  out  that  we  have 
already  adopted  some  laws  relating  to 
foreign  assistance  to  those  countries, 
and  some  ability  to  ultimately  impact 
on  their  ability  to  grow  the  drugs  by 
crop  substitution,  the  AID  program. 
We  do  not  have  that  with  Cuba. 

Mr.  WEISS.  Because  I  do  not  want 
to  waste  the  committee's  time  to  any 
great  extent.  I  have  only  one  further 
question  left  for  the  gentleman. 

Would  it  not  be  more  seemly  if,  in- 
stead of  not  only  finding  the  back- 
ground but  also  finding  a  guilty  behav- 
ior before  we  refer  it  to  the  United  Na- 
tions, and  that,  in  fact,  we  simply  refer 
it  to  the  United  Nations  for  their  de- 
termination of  guilt? 

Mr.  SMITH  of  Florida.  The  use  of 
the  word  "seemly  "  is  interesting  in  the 
context  of  Cuba.  Let  me  just  say  that  I 
would  believe  that  when  we  lay  our 
case  before  any  world  body,  we  should 
have  made  a  determination  of  whether 
we  believe  that  case  is  accurate,  appro- 
priate, and  we  have  come  to  a  conclu- 
sion that  what  we  are  laying  before 
them  is,  in  fact,  happening. 

Mr.> WEISS.  Well,  the  gentleman  un- 
derstands that  an  indictment  is  not 
the  same  as  proof  of  guilt. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  will  reclaim  my  time  and 
answer  the  question  in  that  regard. 

We  have  determined,  a  number  of  us 
on  this  committee,  and  the  committee 
has  voted,  I  believe,  to  ratify  that  deci- 
sion that  in  fact  this  does  exist  and 
the  committee  would  like  to  lay  this 
before  the  appropriate  fora  in  the 
world  organizations,  and  we  have 
made  a  decision  that  they  are  in- 
volved. I  think  that  is  a  very  appropri- 
ate decision  to  have  made. 

Mr.  WEISS.  I  hope  the  gentleman 
does  not  get  to  be  in  charge  of  our 
criminal  system  in  this  country. 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  would  begin  by 
saying  that  I,  in  fact,  disagree  with  the 
gentleman's  assessment  that  the 
amount  of  drug  trafficking  coming 
through  Cuba  or  the  amount  of  drug 
trafficking  in  overflights  through 
Cuba  is  miniscule.  It  is  not  miniscule. 
It  is  a  significant  amount  of  drug  traf- 
ficking and,  in  the  entire  scope  of  drug 
trafficking,  illicit  narcotics  trafficking 
to  this  country,  it  may  not  represent  a 
major  portion,  it  may  not  represent  a 
large  percentage,  but  the  amount  that 
it  does  represent  is  very,  very  signifi- 
cant, and  is  certainly  significant  to 
those  young  people,  to  those  people  in 
our  American  communities,  who 
become  addicted  to  that  kind  of  nar- 
cotics that  is  coming  through   those 


channels.  So  it  is  a  very  serious 
matter. 

Earlier  this  year,  the  Task  Force  on 
International  Narcotics  Control— 
which  I  have  the  honor  to  chair— held 
a  hearing  on  the  subject  of  Cuban 
Government  involvement  in  drug  traf- 
ficking. It  was  the  latest  in  a  series  of 
hearings  held  both  in  the  House  and 
in  the  other  body  on  this  subject. 
Time  after  time.  United  States  Gov- 
ernment officials  have  testified  that 
the  Cuban  Government  is  involved  in 
facilitating  the  flow  of  drugs  into  the 
United  States. 

These  are  not  allegations.  These  are 
facts.  Four  Cuban  officials— including 
a  vice  admiral  of  the  Cuban  Navy,  a 
former  Cuban  Ambassador  to  Colom- 
bia, a  former  Minister  Counsel  of  the 
Cuban  Embassy  in  Colombia,  and  a 
senior  official  of  the  Cuban  Intelli- 
gence Service— have  been  indicted  in 
Miami  for  conspiring  to  smuggle  drugs 
into  the  United  States.  These  men  are 
not  a  handful  of  corrupt  customs 
agents— they  are  part  of  Castro's 
ruling  circle.  Two  of  them  are  mem- 
bers of  the  Communist  Party's  Central 
Committee.  In  a  country  the  size  of 
Cuba,  with  the  tightly  knit  power 
structure  that  marks  Castro's  regime, 
it  is  inconceivable  that  they  could 
have  carried  out  these  activities  with- 
out the  full  advice  and  consent  of 
Fidel  Castro. 

I  might  add  that  although  these 
four  men  have  not  been  convicted  in  a 
court  of  law,  their  eight  coconspirators 
who  were  apprehended  in  Miami  have 
all  been  convicted. 

Since  that  trial,  the  Administrator 
of  the  Drug  Enforcement  Agency,  Mr. 
Bud  Mullen,  has  provided  further  evi- 
dence that  the  Cuban  Government 
has  been  helping  drug  runners.  DEA 
evidence  shows  that  the  Cuban  Gov- 
ernment still  permits  drug  traffickers 
to  use  the  island  as  a  transit  point  for 
drug  shipments  to  the  United  States. 
When  asked  whether  he  felt  the  Gov- 
ernment of  Cuba  was  participating  in 
the  drug  trade  as  a  matter  of  Govern- 
ment policy,  Mr.  Mullen  answered 
very  clearly:  "Yes.  I  do  not  equivocate 
on  that  answer.  My  answer  is  yes." 

Section  506  of  the  committee  print— 
which  passed  the  full  Foreign  Affairs 
Committee  by  a  near  unanimous 
vote— simply  reflects  the  recommenda- 
tion that  the  United  States  should 
raise  the  issue  of  Cuban  involvement 
in  drug  trafficking  in  the  United  Na- 
tions, the  Organization  of  American 
States,  and  other  appropriate  interna- 
tional forums.  We  do  not  call  for  in- 
vestigations by  these  bodies;  we  do  not 
call  for  sanctions  against  Cuba.  We 
simply  seek  to  call  these  activities  by 
the  Cuban  Government  to  the  atten- 
tion of  the  rest  of  the  world  communi- 
ty. 

Finally,  I  must  also  object  to  the 
gentleman's  contention  that  our  inter- 
national narcotics  program  is  ignoring 


the  real  drug  problems  by  unfairly  sin- 
gling out  Cuba.  Over  $50  million  in 
this  bill  are  dedicated  to  international 
narcotics  control.  Most  of  this  money 
will  fund  crop  eradication  and  substi- 
tution programs  that  attack  the  drug 
problem  at  its  source— the  coca, 
poppy,  and  marijuana  fields  of  Latin 
America,  the  Golden  Triangle,  and  the 
Golden  Crescent.  We  recognize  that 
our  efforts  to  control  narcotics  traf- 
ficking must  begin  at  the  source,  and 
we  focus  our  efforts  on  drug-producing 
countries.  But  we  also  know  that  coun- 
tries which  allow  illegal  narcotics  to 
freely  pass  through  their  borders  pose 
an  added  threat  to  our  society. 

Mr.  Chairman,  the  U.S.  Government 
must  show  the  world  that  we  attach  a 
high  priority  to  international  narcot- 
ics control,  and  that  we  expect  more 
effective  international  cooperation  to 
help  prevent  the  cultivation  and  traf- 
fic in  narcotics.  The  narcotics  control 
portion  of  this  bill  demonstrates  that 
commitment. 

I  urge  all  of  my  colleagues  to  oppose 
the  amendment. 

D  1910 

Mr.  OILMAN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

Mr.  Chairman,  I  regret  that  the  gen- 
tleman's amendment  in  effect  guts 
that  provision  of  the  bill  reported  by 
our  committee  which  attempts  to  shed 
needed  visibility  on  the  growing  and 
detectable  involvement  of  the  Cuban 
Government  in  illicit  drug  trafficking. 

As  my  colleagues  on  the  committee 
will  recall,  the  gentleman  from  New 
York  offered  a  similar  measure  during 
our  committee  markup.  His  amend- 
ment at  that  time  was  defeated. 

The  gentleman  from  New  York  be- 
lieves that  due  to  a  lack  of  evidence  it 
is  inappropriate  to  raise  this  issue  at 
the  United  Nations  of  the  involvement 
by  the  Government  of  Cuba  in  illicit 
drug  trafficking. 

Mr.  Chairman,  in  response  to  the 
gentleman's  arguments,  I  would  like  to 
share  with  my  colleagues  several  sig- 
nificant pieces  of  information  on  this 
issue  that  have  come  to  our  attention. 

The  first  bit  of  information  comes 
from  our  own  DEA  Director,  Mr. 
Mullin.  As  part  of  our  international 
ta.sk  force  on  narcotics  testimony  that 
was  cited  in  our  markup  of  the  foreign 
aid  bill  in  the  Committee  on  Foreign 
Affairs  on  February  28  and  29,  I  asked 
the  gentleman  if  he  was  familiar  with 
the  testimony  by  Mr.  Mullin  in  re- 
sponse to  a  question  by  our  distin- 
guished subcommittee  chairman,  Mr. 
Peighan. 

Mr.  FEIGHAN  questioned: 

Is  it  your  opinion  that  the  Cuban  govern- 
ment, through  significant  individuals  in  the 
government  of  Cuba,  as  a  rnatler  of  policy, 
is  participating  in  the  narcotics  trafficking 


of  cocaine  and  marihuana  in  the  United 
States? 

Mr.  Mullin,  the  Director  of  our  Drug 
Enforcement  Agency,  responded: 

Yes.  I  do  not  equivocate  on  that  answer. 
My  answer  is  yes. 

The  second  bit  of  information  comes 
from  a  Wall  Street  Journal  article  en- 
titled "Havana  Haven,  Smugglers  of 
Drugs  from  Colombia  to  U.S.  Are  Pro- 
tected by  Cuba."  It  is  dated  April  30, 
1984.  This  article  is  by  Stanley  Perm 
and  Edward  Pound. 

[From  the  Wall  Street  Journal.  Apr.  30, 
1984] 

Havana  Haven— Smugglers  of  Drugs  Prom 
Colombia  to  the  United  States  Are  Pro- 
tected BY  Cuba 

(By  Stanley  Penn  and  Edward  T.  Pound) 

These  selected  traffickers  have  been  per- 
mitted to  use  Cuban  waters  as  a  haven  from 
the  U.S.  Coast  Guard  while  transshipping 
narcotics  to  the  U.S.  from  Colombia. 

In  return.  Cuba  gets  scarce  hard  curren- 
cy—as much  as  $500,000  per  shipment,  by 
some  estimates.  It  uses  some  of  this  money 
to  buy  arms  that  are  secretly  ferried  by 
drug  smugglers  to  guerrillas  in  Latin  Amer- 
ica. 

This  arrangement,  said  to  be  sanctioned 
by  Fidel  Castro  himself,  has  been  detailed 
by  U.S.  drug  investigators  and  intelligence 
specialists,  as  well  as  by  drug  runners  who 
have  given  first-hand  testimony  of  their  ac- 
tivities to  lawmen  in  the  U.S.  and  Mexico. 

OFFICIAL  concern 

"There's  evidence  of  a  considerable 
amount  of  drug  trafficking  that  transits 
through  Cuba  by  water  and  air."  says  Frank 
V.  Monastero.  assistant  administrator  of  the 
Federal  Drug  Enforcement  Administration. 
Noting  that  the  smugglers  sometimes  use 
Cuban  government  facilities.  Mr.  Monastero 
adds:  "If  the  Cuban  government  wanted  to 
cease  that  activity,  they  could  put  a  stop  to 
it." 

Drug  agents  don't  think  Cuba  op)erates  its 
own  drug-.smuggling  network.  Rather,  they 
say  Cuba  permits  certain  traffickers  safe 
pas.sage  and  allows  large  "mother  ships" 
laden  with  drugs  from  Colombia  to  lay  over 
and  refuel  in  Cuba.  This  allows  the  mother 
ships  to  transfer  their  illicit  cargo  to  .small- 
er, faster,  boat.s  for  delivery  to  Florida. 

The  Cuban  government's  ties  to  drug 
smuggling  were  discussed  two  years  ago 
during  hearings  by  a  Senate  subcommittee 
headed  by  Sen.  Jeremiah  A.  Denton  of  Ala- 
bama. Federal  lawmen  gave  Senate  panels 
additional  information  last  year  and  in 
closed  session  last  month. 

A  criminal  trial  last  year  in  Miami  provid- 
ed still  more  evidence.  Four  Cuban  govern- 
ment officials  were  among  those  charged 
with  conspiring  to  permit  Cuba  to  be  used 
as  a  loading  station  for  U.S.  bound  drug  ves- 
sels during  1980  and  1981.  Six  people  were 
convicted  or  pleaded  guilty.  The  Cuban  offi- 
cials, including  a  former  Cuban  ambassador 
to  Colombia  and  a  vice  admiral  who  be- 
longed to  the  Cuban  Communist  Party's 
central  committee,  failed  to  appear  at  the 
trial  and  are  considered  fugitives,  according 
to  the  U.S.  Justice  Department. 

Evidence  presented  at  the  trial  has  con- 
vinced Tom  Boyatt,  a  former  U.S.  ambassa- 
dor to  Colombia,  of  the  Cuban  government's 
complicity.  "When  you  have  a  Cuban  am- 
bassador and  a  Cuban  admiral  involved"  he 
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says,  "you  don't  need  further  evidence  that 
it's  a  matter  of  national  policy." 

Indicted  with  the  Cuban  officials  was 
Jaime  GuiUot-Lara.  a  38-year-old  Colombian 
charged  with  using  Cuban  facilities  to  help 
transport  large  quantities  of  marijuana  and 
Quaalude  tablets  into  the  U.S.  The  U.S.  gov- 
ernment has  never  apprehended  Mr.  Guil- 
lot-Lara.  but  in  November  1981.  he  was  im- 
prisoned in  Mexico  for  using  false  identity 
papers. 

Mr  Guillot-Lara  admitted  shipping  arms 
to  Colombia's  Cuban-backed  M-19  terrorist 
group,  according  to  a  State  Department  of- 
ficial reporting  to  a  Senate  subcommittee. 
Mr.  Guillot-Lara  said  that  funds  for  the 
arms  shipments  were  furnished  by  Cuban 
embassies  in  Mexico  and  Colombia.  He  was 
freed  by  Mexico  in  1982.  but  the  Mexican 
government  refused  a  U.S.  request  for  his 
extradition.  His  current  whereabouU  aren't 
known. 

Mr.  Guillot-Lara  apparently  entered  the 
drug  business  in  1976.  By  the  U.S.  govern- 
ments  estimate,  his  15-member  gang 
shipped  some  2.5  million  pounds  of  marijua- 
na 80  pounds  of  cocaine  and  25  million 
Qilaaludes  to  the  U.S.  between  1977  and 
1981. 

THE  M-19  CONNECTION 

In  1980.  Mr.  Guillot-Lara  allegedly  ar- 
ranged to  receive  Cuban  assistance  with 
those  shipments  and  agreed  to  transport 
arms  to  M-19.  Mr.  Guillot-Lara  was  known 
to  M-19  through  his  longtime  acquaintance 
with  Jaime  Bateman.  a  Colombian  who  was 
an  M-19  leader  until  his  death  in  a  plane 
crash  in  1982. 

Mr.  Guillot-Lara  is  known  to  have  pur- 
chased Uzi  submachine  guns,  pistols  and 
AR-15  rifles  from  a  Miami  arms  dealer.  Ac- 
cording to  State  Department  reports,  the 
arms  he  purchased  typically  were  ferried  to 
Colombia,  where  his  boat  picked  up  drugs 
for  delivery  to  the  U.S. 

In  October  1981.  for  example.  Mr.  GuiUot- 
Lara's  boat.  Zar  De  Honduras,  received  arms 
from  a  ship  off  the  coast  of  Panama.  The 
arms-550  PAL  rifles  worth  at  least  $500 
apiece  and  90.000  cartridges-were  delivered 
to  a  port  on  Colombia's  northeast  coast  and 
taken  to  a  clandestine  airport  nearby.  After 
5,000  pounds  of  marijuana  bound  for  the 
U.S.  were  stowed  on  board  the  ship,  the 
weapons  were  flown  to  an  M-19  base  in  Ca- 
queta  province,  a  large  cocaine-producing 
area  in  southern  Colombia. 

M-19  and  other  Colombian  insurgents 
profit  from  narcotics  by  taxing  drug  grow- 
ers and  by  guarding  traffickers'  airstrips 
and  cocaine-processing  laboratories.  Colom- 
bia's defense  minister,  Gustavo  Matamoros. 
recently  attacked  the  -alliance"  between 
drug  runners  and  guerrillas.  He  claimed 
that  planes  leave  Colombia  with  cocaine  and 
return  with  weapons  originating  in  Cuba. 

Colombia  broke  ties  with  Cuba  in  1981, 
following  the  capture  of  some  M-19  terror- 
ists who  admitted  they  had  been  trained 
and  outfitted  in  Cuba.  Just  last  month.  100 
M-19  insurgents,  armed  with  submachine 
guns  and  hand  grenades,  battled  a  Colombi- 
an army  garrison  in  Florencia.  the  capital  of 
Caqueta  province.  The  army  drove  off  the 
guerrillas,  but  not  before  they  had  seized 
the  local  jail  and  freed  125  prisoners. 

Cuba  stoutly  denies  involvement  with 
drug  smugglers.  "We  have  been  trying  to 
help  in  control  of  the  drug  traffic."  says  a 
Cuban  government  press  officer  in  Wash- 
ington. "Every  plane,  every  ship  or  yacht 
which  we  catch  In  our  waters  or  in  our  air 
space,  we  have  detained. "  Terming  the 
charges   that   Cuba   helps   drug   smugglers 


■unfounded. "  he  says  that  at  any  given 
time.  15  to  30  American  traffickers  are  in 
Cuban  jails.  We  have  been  freeing  some  of 
them  at  the  request  of  some  [U.S.]  congress- 
men as  a  goodwill  gesture.  "  he  adds. 

By  denying  its  ties  to  dope  runners,  diplo- 
mats say.  Cuba  hopes  to  avoid  antagonizing 
other  Hispanic  governments.  "The  Cubans 
are  interested  in  expanding  regular  diplo- 
matic relations  with  Latin  America."  a  U.S. 
State  Department  official  says,  "and  they'd 
like  to  present  at  least  a  plausible  denial 
that  they're  involved  in  subverting  these 
governments." 


.\  MIAMI  SUSPECT 

Jose  Alvero-Cruz.  a  Miami  beauty  parlor 
operator,  is  among  those  suspected  of  using 
Cuba  to  smuggle  drugs  to  the  U.S.  Accord- 
ing to  a  secret  1982  Drug  Enforcement  Ad- 
ministration report,  an  informant  disclosed 
that  Mr.  Alvero-Cruz  met  with  Fidel  Castro, 
and  during  the  meeting  they  arranged  for  a 
fishing  vessel,  the  Santa  Maria,  to  u.se  a  se- 
cluded harbor  on  Cuba's  southern  coast. 

"The  vessel  would  contain  50  tons  of  mari- 
juana and  a  large  quantity  of  cocaine."  the 
report  stated.  "Arrangements  were  made 
from  Cuba  to  have  the  Santa  Marta  leave 
port  and  meet  the  offload  boats  at  sea. " 

Mr.  Alvero-Cruz.  who  took  part  in  the 
abortive.  U.S. -sponsored  Bay  of  Pigs  inva- 
sion of  Cuba  in  1961.  recently  began  a  10- 
year  prison  sentence  for  federal  income-tax 
evasion.  The  wealthy  44-year-old  had 
large  "  bank  deposits  in  Spain,  the  Justice 
Department  has  said.  Mr.  Alvero-Cruz's  at 
lorney  says  his  client  hates  Castro  "  and 
hasn't  been  involved  with  Cuba  in  drug 
smuggling.  ^   ^  ^ 

Another  suspected  smuggler  with  Cuban 
ties  is  Osiris  Santis.  According  to  the  drug 
agency  report.  Mr.  Santis  told  an  informant 
that  he  had  received  "large  quantities  "  of 
marijuana  and  cocaine  from  "high  Cuban 
government  officials.  "  The  drugs  asscrtedly 
came  from  Colombia's  M-19  guerrillas.  The 
informant  said  he  saw  "automatic  weapons, 
grenades  and  explosives  of  apparent  Rus- 
sian manufacture,"  in  Cuban-born  Mr.  San- 
tis's  possession. 

In  1982.  Mr.  Santis  pleaded  guilty  In 
Miami's  Dade  County  circuit  court  to 
charges  of  possession  of  cocaine  and  a  con- 
cealed weapon.  He  received  probation.  His 
attorney  says  that  the  40-year-old  Mr. 
Santis  denies  any  wrongdoing  in  connection 
with  Cuba. 

Fresh  information  about  M-19's  links  to 
the  drug  trade  may  surface  as  a  result  of 
the  federal  indictment  of  Harold  J.  Rosen- 
thal and  29  others  in  Atlanta  last  January. 
Mr.  Rosenthal  fled  to  Colombia  after  es- 
caping in  1981  from  a  Memphis  prison, 
where  he  had  been  serving  time  for  a  drug 
conviction.  He  was  captured  by  Colombian 
authorities  last  September  and  returned  to 
the  U.S..  where  he  was  charged  with  operat- 
ing a  ring  that  had  smuggled  five  tons  of  co- 
caine into  the  U.S.  since  June  1982.  "He  was 
sharing  his  profits  with  M-19.  "  says  an  in- 
vestigator familiar  with  the  case.  "In  turn, 
the  M-19  allowed  him  to  conduct  his  busi- 
ness."  Mr.  Rosenthal  has  denied  any  wrong- 
doing. 

Back  in  1979.  when  Cuba  was  considering 
aiding  drug  smugglers,  one  high-level  Cuban 
official  branded  the  plan  "barbarous,  "  ac- 
cording to  a  Central  Intelligence  Agency 
report.  But  according  to  the  CIA's  inform- 
ant, the  prevailing  view  was  that  by  assist- 
ing the  narcotics  trade.  Cuba  would  obtain 
hard  currency  while  hastening  the  "deterio- 
ration "  of  U.S.  society. 


The  major  Colombian  narcotics  smugglers 
long  had  been  eager  for  an  understanding 
with  Cuba.  Cuba's  vigilance  in  seizing  nar- 
cotics boaU  and  confiscating  drugs  had 
added  burdensome  costs  to  their  business. 

TOP-LEVEL  MEETING  IN  SPAIN 

One  former  smuggler,  interviewed  in  his 
attorney's  office  in  Miami,  recalls  that  the 
leaders  of  five  major  Colombian  drug  gangs 
met  in  Spain  in  1979  'to  see  what  could  be 
done  to  get  Cuba  not  to  kidnap  boats  any- 
more."  According  to  the  former  smuggler, 
who  says  he  attended  some  of  the  meetings, 
the  smugglers  determined  to  seek  help  from 
Jaime  Guillot-Lara,  in  the  belief  that  he 
"had  contacts  with  the  Cubans." 

Whether  Mr.  Guillot-Lara  aided  the  traf- 
fickers at  that  time  isn't  clear.  But  his 
Cuban  connection  was  a  Colombian  lawyer 
and  an  admitted  drug  dealer.  Juan  (Johnny) 
Crump,  who  was  a  close  friend  of  Cuba's 
ambassador  to  Colombia  at  the  time,  Fer- 
nando Ravelo. 

The  43-year-old  Mr.  Crump,  who  was 
briefly  jailed  in  the  U.S.  after  a  guilty  plea 
for  a  drug  violation,  testified  for  the  govern- 
ment at  the  Miami  drug  trial  that  stemmed 
from  the  indictment  of  the  four  Cuban  offi- 
cials. 

Interviewed  in  New  York.  Mr.  Crump,  cur- 
rently a  U.S.  resident,  recalls  his  association 
with  the  former  Cuban  ambassador  to  Co- 
lombia: We  talked  to  each  other  almost 
dailv  during  the  last  two  or  three  years  I 
was  in  Colombia. "  he  says.  "We  called  each 
other  compadre."  The  tall,  lanky  Mr. 
Crump  displays  a  snapshot  of  his  youngest 
daughter.  Viviana.  with  Ambassador  Ravelo 
at  the  child's  baptism  in  Bogota  in  Novem- 
ber 1980.  Ambassador  Ravelo  was  the  god- 
father." Mr.  Crump  says. 

GATHERING  IN  BOGOTA 

Mr.  Crump  figured  prominently  in  the  ne- 
gotiations that  led  to  an  agreement  between 
the  smugglers  and  Cuba,  according  to  the 
interview  and  trial  testimony.  The  deal  was 
struck  at  a  .series  of  meetings  held  during 
1979  and  1980  at  the  Bogota  Hilton  Hotel. 
Mr.  Crump  says.  In  attendance  were  Mr. 
Crump.  Mr.  Guillot-Lara.  Ambassador 
Ravelo  and  Cuba's  minister-counselor  to  Co- 
lumbia. Gonzalo  Bas-sols.  They  agreed  that 
Mr.  Guillot-Laras  drug  boats,  flying  the 
Panamanian  flag  and  bearing  the  code 
name  Viviana.  would  be  given  passage 
through  Cuban  waters. 

Also  privy  to  those  meetings  was  Mr.  Guil- 
lot-Lara's  girlfriend  at  the  time.  Carmen 
Blanco,  whose  room  at  the  Bogota  Hilton 
adjoined  the  conference  room.  Miss  Blanco 
later  told  the  Miami  grand  jury  that  indict- 
ed the  four  Cuban  officials  what  she  had 
overheard.  At  one  point  she  said.  Mr.  Guil- 
lot-Lara told  the  Cubans  that  "he  had 
enough  money  to  do  any  type  of  business 
with  them." 

She  also  testified  that  Mr.  Bassols.  the 
Cuban  minister-counselor,  told  Mr.  Guillot- 
Lara  that  the  drug  scheme  had  been  cleared 
by  a  high  Cuban  official.  "Did  he  mention 
that   man's  name?  "   the   prosecutor  asked. 

Fidel  Castro. "  replied  Miss  Blanco,  who 
wasn't  accused  of  any  wrongdoing. 

A  self-described  former  Cuban  intelligence 
agent  Mario  Estevez.  was  a  government  wit- 
ness at  the  Miami  trial.  Mr.  B^tevez  said  he 
served  on  the  crew  of  the  Lazy  Lady,  a  fish- 
ing boat  that  sailed  from  Florida  to  Cuba  in 
late  1980  to  rendezvous  with  the  Viviana.  a 
mother  ship  laden  with  10  million  Quaa- 
ludes  from  Colombia.  Mr.  Guillot-Lara.  who 

had  purchased  the  pills  for  10  cents  each, 

intended   to  smuggle   them   into   the  U.S., 


where  they  would  fetch  70  cents  apiece,  ac- 
cording to  information  at  the  trial  in  Miami. 

Mr.  Estevez  testified  that  when  the  Lazy 
Lady  pulled  into  port  on  Cuba's  north  coast 
it  was  greeted  by  Aldo  Santamaria-Cua- 
drado.  a  Cuban  vice  admiral.  The  vice  admi- 
ral allegedly  .said  to  the  crew:  "We  are  going 
to  fill  Miami  completely  with  the  drugs." 
Imprisoned  for  a  drug  conviction  in  1982. 
Mr.  Estevez  has  since  been  released. 

Since  that  incident.  U.S.  drug  agents  have 
seized  a  number  of  Mr.  Guillot-Laras  ships, 
thus  sharply  reducing  his  drug  income  and 
hampering  his  ability  to  pay  Cuba  the  re- 
quired fees.  He  owed  the  Cuban  government 
an  estimated  $8  million  as  of  October  1981. 
an  official  of  the  U.S.  drug  agency  says. 

One  trawler,  seized  off  North  Carolina  In 
1981.  contained  40.000  pounds  of  marijuana, 
worth  $16  million  wholesale.  U.S.  Coast 
Guard  officials  say  it  bore  the  name  Vi- 
viana and  flew  a  Panamanian  flag. 

Since  1982.  the  U.S.  Coast  Guard  has  in- 
tensified its  effort  to  choke  off  the  flow  of 
drugs  by  placing  its  cutters  along  two  major 
trade  routes:  the  Yucatan  Straits  between 
Cuba  and  Mexico  and  the  Windward  Pas- 
sage between  Cuba  and  Haiti.  But  the 
Cubans  apparently  have  devised  a  plan  to 
undercut  the  U.S.  strategy. 

According  to  a  Defen.se  Department  intel- 
ligence report.  Cuba  has  rented  a  cargo  ship 
for  $24,000  a  month  from  a  Panamanian 
shipowner.  The  scheme  calls  for  the  ship  to 
move  narcotics  north  from  Colombia  to  a 
small  island  off  Cuba's  .southern  coast.  The 
drugs  would  then  be  flown  over  the  Cuban 
mainland  to  an  island  off  the  northern  coast 
and  from  there  shipped  to  Florida.  This 
route  would  neatly  avoid  the  Yucatan 
Straits  and  the  Windward  Passage.  Whether 
the  plan  has  yet  been  employed  isn't  known. 

Mr.  OILMAN.  An  additional  bit  of 
information  is  a  New  York  Times  arti- 
cle dated  May  2,  1984,  entitled,  "Offi- 
cial Ties  Cuba  to  Drug  Traffic  in 
United  States,  Calling  the  Evidence 
Clear." 

I  quote  from  that  article  of  the  May 
1  dateline: 

Washington.  May  1.— Lawrence  S.  Eagle- 
burger.  Under  Secretary  of  State  for  Politi- 
cal Affairs,  asserted  today  that  he  "would 
find  it  very  difficult  to  believe  that  the 
Cuban  Government  itself  is  not  involved"  in 
drug  trafficking  in  the  United  States. 

The  evidence.  Mr.  Eagleburger  said.  Is 
'really  quite  clear  that  there  is  major 
Cuban  involvement  in  the  drug  traffic  in 
this  country."  including  a  role  by  the  Castro 
Government. 

Accordingly,  Mr.  Chairman.  I  urge 
my  colleagues  to  oppose  this  amend- 
ment. 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  OILMAN.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man, certainly  there  is  strong  evidence 
that  Cuba  is  heavily  involved  in  the 
drug  traffic.  It  would  be  a  terrible 
signal  to  send  to  our  friends  around 
the  world,  certainly  to  those  in  Colom- 
bia, were  we  to  adopt  the  amendment 
of  the  other  gentleman  from  New^ 
York.  I  hope  the  House  will  turn  it 
down. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  OILMAN.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  "WEISS.  Mr.  Chairman,  I  thank 
my  distinguished  friend  and  colleague 
for  yielding  to  me. 

I  am  not  sure  because  of  the  acous- 
tics if  I  heard  correctly,  but  I  believe 
the  gentleman  said  he  opposed  my 
amendment  because  I  sought  to 
remove  that  portion  which  would  refer 
this  matter  to  the  United  Nations  and 
to  the  Organization  of  American 
States. 

I  want  to  assure  the  gentleman  that 
that  is  not  a  part  of  my  amendment. 
That  would  remain  in  the  legislation. 
The  only  part  that  I  am  seeking  to 
remove  is  that  which  makes  a  finding 
of  guilt  not  only  against  the  four  indi- 
viduals who  have  been  indicted,  who 
have  been  present  or  former  Cuban 
Government  officials,  but  beyond  as- 
suming their  guilt  jumps  from  that 
and  concludes  that  the  Government  of 
Cuba  is  guilty. 

All  that  I  am  suggesting,  out  of  re- 
spect not  for  Cuba,  but  out  of  respect 
for  our  own  judicial  processes  and  con- 
stitutional processes,  that  if  we  refer 
the  matter  to  an  international  body 
before  they  have  a  chance  to  deter- 
mine what  happened,  make  a  finding 
of  Cuba's  guilt.  I  think  that  demeans 
us  and  negates  our  own  constitutional 
processes. 

I  thank  the  gentleman  for  yielding 
to  me. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  rise  to  speak  in  op- 
position to  the  Weiss  amendment.  The 
U.S.  Federal  grand  jury  has  indicted 
four  Cuban  officials  on  charges  of  con- 
spiring to  smuggle  drugs  into  the 
United  States.  Also,  solid  witnesses 
have  testified  at  several  congressional 
hearings  as  has  been  brought  out  in 
the  last  few  minutes  that  the  Cuban 
Government  has  made  a  concerted 
effort  to  facilitate  the  flow  of  illicit 
drugs  into  the  United  States  and  other 
countries  of  the  Western  Hemisphere. 

Cuban  agents  have  testified  that 
this  is  .so.  There  is  strong  evidence 
that  Cuba  is  an  active  player  in  drug 
trafficking  in  the  United  States. 

Cuba  encourages  this  multibillion 
drug  trade  into  Florida  by  offering 
safe  harbors  to  Colombian  drug  .smug- 
glers for  refueling  and  maintenance 
and  by  using  boats  with  radar  to  help 
the  smugglers  avoid  detection  by  the 
U.S.  Coast  Guard. 

We  just  passed  a  resolution  for  Co- 
lombia just  a  few  days  ago  commend- 
ing them  on  the  fine  job  that  they  are 
doing.  Why  should  we  continue  to  do 
something  that  allows  them  to  fall 
prey  to  Cuba? 

n  1920 

First  of  all,  Cuba  does  not  care  one 
bit  if  it  is  condemned  by  the  whole 
world.  Cuba  has  a  desperate  need  for 


hard,  cold  cash,  and  our  intelligence 
has  told  us  that  the  Cuban  Govern- 
ment makes  about  $1.5  billion  a  year 
either  by  direct  or  indirect  involve- 
ment in  drug  trafficking. 

As  brought  out  by  my  colleague 
from  Florida,  Cuba  allows  mother 
ships  laden  with  illegal  drugs  from 
Latin  America  to  operate  within 
Cuban  waters.  They  allow  these  ships 
to  unload  into  smaller  vessels  and  run 
ashore  into  Florida  and  other  parts  of 
the  Southeast  United  States. 

In  return,  the  drug  dealers  are  trans- 
porting arms  and  money  to  aid  Cuban 
guerrilla  operations  in  our  hemi- 
sphere. All  of  this— and  Castro's  over- 
all objectve  of  weakening  and  under- 
mining American  society— are  suffi- 
cient motivations  to  prompt  the 
Cuban  regime's  involvement  in  inter- 
national drug  traffic. 

If  we  are  serious  about  the  war  on 
drugs  in  the  United  States,  then  let  us 
defeat  this  amendment  and  defeat  all 
other  amendments  and  legislation  of 
similar  types,  because  Cuba  does  not 
care  one  iota  about  the  United  States, 
and  we  should  care  not  one  iota  about 
Cuba  and  its  drug  traffic. 

I  yield  back  the  balance  of  my  time. 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  just  want  to  rise  in  opposi- 
tion to  the  amendment  and  extend  my 
commendation  to  the  task  force.  It  has 
done  a  very  good  job  on  the  question 
of  narcotics  and  trafficking. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Weiss). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  DYMALLY 

Mr.  DYMALLY.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dymally: 
Page  48.  after  line  13.  insert  the  following: 

AMERICAN  UNIVERSITY  OF  BEIRUT 

Sec  513.  (a)  The  Congress  finds  that  the 
American  University  of  Beirut,  which  for 
more  than  a  century  has  represented  the 
highest  American  ideals  of  free  inquiry  and 
.service  to  mankind,  has  been  and  will  con- 
tinue to  be  a  valuable  contributor  to  under- 
standing and  cooperation  between  the 
people  of  the  United  States  and  the  people 
of  the  Middle  East  and  an  Important  asset 
in  enhancing  prospects  for  peace  In  the 
area. 

(b)  Accordingly,  up  to  $15,000,000  of  the 
amounts  authorized  to  be  appropriated 
under  sections  201  and  501  of  this  Act  shall 
be  provided  to  the  American  University  of 
Beirut  in  the  fiscal  year  1985. 

(c)  The  Secretary  of  State  shall  conduct  a 
study  of  what  means  would  be  most  appro- 
priate to  continue  such  a  level  of  financial 
assistance  to  the  American  University  of 
Beirut  in  future  y^rs  in  view  of  the  univer- 
sity's value  to  United  States  interests  In  the 
area,  including  the  possibility  of  establish- 
ing a  trust  fund.  The  results  of  this  study 
shall  be  provided  to  the  chairman  of  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  chairman  of  the 
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Committee    on    Foreign    Relations    of 
Senate  no  later  than  January  1.  1985. 

Mr.  DYMALLY  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  DYMALLY.  Mr.  Chairman,  my 
amendment  to  title  V  of  the  Interna- 
tional Security  and  Development  Co- 
operation Act  is  an  amendment  de- 
signed to  assist  in  insuring  the  long- 
term  viability  of  the  American  Univer- 
sity of  Beirut.  For  more  than  100 
years  the  American  University  of 
Beirut  and  its  affiliated  hospital  have 
served  as  bridges  to  greater  under- 
standing between  the  peoples  of  the 
United  States  and  those  of  the  Middle 
East.  The  university  enjoys  the  sup- 
port of  all  religious  and  political 
groups  in  Lebanon,  and  continues  to 
have  a  vital  role  to  serve  in  that  coun- 
try and  in  the  region  as  a  whole. 

The  recent  tragic  events  in  Lebanon 
have  posed  grave  threats  to  the  uni- 
versity's survival.  We  cannot  allow  the 
vital  work  of  this  institution  to  cease. 
My  amendment  first  puts  the  Con- 
gress on  the  record  in  support  of  the 
mission  and  the  service  carried  out  by 
the  American  University  of  Beirut  for 
more  than  a  century. 

Second,  my  amendment  calls  for  the 
authorization  of  up  to  $15  million  for 
the  university  in  fiscal  year  1985.  The 
funds  would  be  authorized  under  the 
provisions  of  section  201  of  this  act, 
the  economic  support  fund:  and  sec- 
tion 501  of  this  act,  American  schools 
and  hospitals  abroad. 

Finally,  paragraph  (c)  of  my  amend- 
ment calls  upon  the  Secretary  of  State 
to  conduct  a  study  of  the  means  most 
appropriate  for  longer  term  U.S.  sup- 
port of  the  American  University  of 
Beirut.  I  ask  in  my  amendment  that 
the  results  of  this  study  be  submitted 
to  the  Congress  no  later  than  January 
1,  1985. 

The  authorization  of  up  to  $15  mil- 
lion for  the  current  fiscal  year  will 
assist  in  meeting  the  short-term  crisis 
confronting  the  university,  while  the 
exploration  of  longer  term  measures, 
called  for  in  the  study  will  allow  us  to 
give  proper  consideration  for  a  more 
permanent  means  of  U.S.  Government 
support. 

I  urge  your  support  for  this  amend- 
ment so  that  we  can  take  a  giant  step 
toward  insuring  that  this  precious  re- 
source, the  American  University  of 
Beirut,  be  allowed  to  continue  its 
work. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  FASCELL.  The  gentleman  has 
an  amendment  which  we  have  had  an 


opportunity  to  examine.  So  far  as  we 
are  concerned  on  this  side,  it  is  a  good 
amendment.  We  are  strong  supporters 
of  the  American  University  in  Beirut, 
and  I  appreciate  the  gentleman's  in- 
terest and  his  determination  in  seeing 
to  it  that  our  concern  and  that  our  in- 
terests and  our  support  for  that  insti- 
tution is  emphasized  in  the  manner  in 
which  he  sets  forth  in  his  amendment. 
We  are  happy  to  accept  the  amend- 
ment. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I,  too,  rise  in  support  of  the  amend- 
ment. 

I  would  like,  however,  to  ask  the 
gentleman  a  couple  of  questions.  If  a 
trust  fund  is  to  be  created  for  aid  to 
the  American  University  in  Beirut, 
who  would  administer  that  fund? 

Mr.  DYMALLY.  I  would  say  to  the 
gentleman  from  Michigan  <Mr. 
BROOMFIELD)  that  was  the  original 
amendment  I  had.  This  one  calls  for  a 
study  by  'he  Secretary  of  State  to  rec- 
ommend to  the  Congress  the  most  ap- 
propriate way  to  do  it. 

There  were  some  Members  who  felt 
that  it  might  be  premature  to  set  up  a 
trust  fund  now,  so  we  have  backed 
away  from  that. 

Mr.  BROOMFIELD.  We  support  the 
gentleman's  amendment. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man. 

Mr.  NIELSON  of  Utah.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DYMALLY.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  NIELSON  of  Utah.  As  one  who 
taught  at  the  American  University  of 
Beirut.  I  commend  the  gentleman  for 
the  amendment  and  I  support  it. 

Mr.  DYMALLY.  I  thank  the  gentle- 
man. 

Mr.  Chairman.  I  want  to  thank  the 
gentleman  from  Michigan  (Mr. 
BROOMFIELD).  the  leader  of  the  minori- 
ty, and  the  Committee  on  Foreign  Af- 
fairs, the  chairman  of  the  committee, 
the  gentleman  from  Florida  (Mr.  Fas- 
CELL).  and  the  chairman  of  the  Sub- 
committee on  the  Middle  East  and 
Europe,  the  gentleman  from  Indiana 
(Mr.  Hamilton),  and  the  staff  for 
helping  me  put  this  amendment  to- 
gether, and  I  ask  for  an  "aye  "  vote. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Dymally). 
The  amendment  was  agreed  to. 
The  CHAIRMAN.  Are  there  further 
amendments  to  title  V? 

If  not,  the  Clerk  will  designate  title 
VI. 
The  text  of  title  VI  is  as  follows: 


TITLE  VI-FOOD  FOR  PEACE 
PROGRAM 

INCREASING  FOOD  DONATIONS 

Sec.  601.  Section  416  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1431)  is  amended— 

(1)  by  striking  out  the  last  two  sentences; 

(2)  by  inserting    '(a)"  immediately  after 
•Sec  416. ":  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  Agricultural  commodities  (as  defined 
in  section  402  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954)  ac- 
quired by  the  Commodity  Credit  Corpora- 
tion through  price  support  operations, 
which  the  Secretary  determines  meet  the 
criteria  specified  in  subsection  (a),  may  be 
furnished  by  the  Secretary  for  carrying  out 
the  provisions  of  the  Agricultural  Trade  De- 
velopment and  Assistance  Act  of  1954.  The 
provisions  of  .section  102  of  that  Act  shall 
apply  to  commodities  furnished  under  this 
subsection  to  carry  out  title  I  (including 
title  III)  of  that  Act.  and  the  provisions  of 
.section  203  of  that  Act  shall  apply  to  com- 
modities furnished  under  this  subsection  to 
carry  out  title  II  of  that  Act.  The  cost  of 
commodities  furnished  under  this  subsec- 
tion and  expenses  incurred  under  sections 
102  and  203  of  that  Act  in  connection  there- 
with shall  be  in  addition  to  the  level  of  as- 
sistance programed  under  that  Act  and  shall 
not  be  considered  expenditures  under  that 
Act  for  purposes  of  provisions  relating  to 
classification  of  expenditures.". 

EXPRESS  AUTHORITY  FOR  TITLE  II  DIRECT 
DISTRIBUTION.  SALE.  AND  BARTER 

Sec  602.  Section  202(a)  of  the  Agricultur 
al  Trade  Development  and  A.ssistance  Act  of 
1954  is.  amended  by  inserting  after  the  first 
.sentence  the  following:  "Such  commodities 
may  be  furnished  for  direct  distribution, 
sale,  barter,  or  other  appropriate  disposition 
in  carrying  out  the  purposes  set  forth  in  sec- 
tion 201.'. 

ROLE  OF  PRIVATE  VOLUNTARY  ORGANIZATIONS 
AND  COOPERATIVES 

Sec  603.  (a)  Section  202(b)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(4)  In  the  case  of  commodities  distribut- 
ed under  this  title  by  nonprofit  voluntary 
agencies,  consideration  shall  be  given  to  nu- 
tritional and  development  objectives  as  es- 
tablished by  those  agencies  in  light  of  their 
assessment  of  the  needs  of  the  people  assist- 
ed.". 

(b)  Section  302(c)(4)  of  such  Act  is  amend- 
ed by  inserting  "and  of  United  Slates  non- 
profit voluntary  agencies  and  cooperatives' 
immediately  after  "agriculture  ". 

FARMERTOFARMER  PROGRAM 

Sec.  604.  (a)  Notwithstanding  any  other 
provision  of  law.  not  le.ss  than  one-tenth  of 
1  percent  of  the  funds  available  for  the 
fiscal  year  1985  to  carry  out  the  Agricultur- 
al Trade  Development  and  A.ssistance  Act  of 
1954  shall  be  used  to  carry  out  paragraphs 
(1)  and  (2)  of  .section  406(a)  of  that  Act.  Any 
such  funds  used  to  carry  out  paragraph  (2) 
of  such  .section  406(a)  shall  not  constitute 
more  than  one-fourth  of  the  funds  used 
pursuant  to  this  subsection,  shall  be  used 
for  activities  in  direct  support  of  the 
farmer-to-farmer  program  under  paragraph 
(1)  of  such  section,  and  shall  be  adminis- 
tered wherever  possible  in  conjunction  with 
programs  under  title  XII  of  chapter  2  of 
part  I  of  the  Foreign  Assistance  Act  of  1961. 

(b)  Not  later  than  120  days  after  the  en- 
actment of  this  Act.  the  Administrator  of 


the  Agency  for  International  Development, 
in  conjunction  with  the  Secretary  of  Agri- 
culture, shall  submit  to  the  Congre.ss  a 
report  indicating  the  manner  in  which  the 
Agency  intends  to  implement  the  provisions 
of  sections  406(a)  (1)  and  (2)  of  the  Agricul- 
tural Trade  Development  and  Assistance 
Act  of  1954  with  the  funds  made  available 
pursuant  to  subsection  (a)  of  this  section. 

TITLE  II  PROGRAMING  REPORTS 

Sec  605.  Section  408(b)  of  the  Agricultur- 
al Trade  Development  and  Assistance  Act  of 
1954  is  amended  by  striking  out  "title  I" 
both  places  it  appears  and  inserting  in  lieu 
thereof  "titles  I  and  11". 

AMENDMENT  OFFERED  BY  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell:  Be- 
ginning on  page  48.  strike  out  section  601 
(page  48.  line  15.  through  line  15  on  page 
49):  and  redesignate  sections  602  through 
605  as  sections  601  through  604.  respective- 
ly. 

Mr.  FASCELL.  Mr.  Chairman,  as  the 
reading  of  the  amendment  discloses, 
this  is  in  the  nature  of  a  technical  or 
conforming  amendment.  The  amend- 
ment is  offered  in  view  of  the  action 
previously  taken  by  the  House.  The 
amendment  merely  removes  .section 
601  from  the  bill,  because  this  same 
matter  Was  handled  in  a  separate  bill. 
H.R.  4072.  the  Agricultural  Programs 
Adjustment  Act  of  1984.  and  that  bill 
was  recently  passed  and  signed  into 
law. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Fascell). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  RECULA 

Mr.  REGULA.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Regula:  Page 
51.  after  line  15.  insert  the  following  new- 
section: 

SALES  or  SURPLUS  DAIRY  PRODUCTS  TO  THE 
PEOPLES'  REPUBLIC  OF  CHINA 

Sec  606.  Title  I  of  the  Agricultural  Trade 
Development  and  Assistance  Act  of  1954  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  116.  For  purposes  of  sales  under  this 
title  of  dairy  products  acquired  by  the  Com- 
modity Credit  Corporation  through  price 
support  operations,  the  Peoples'  Republic  of 
China  shall  be  considered  to  be  a  friendly 
country.". 

Mr.  REGULA.  Mr.  Chairman,  the 
President  has  just  returned  from  a 
journey  to  China  extending  the  hand 
of  friendship  of  this  Nation.  Many  of 
you  who  are  listening  to  me  have  been 
to  China  and  recognized  the  need  of 
this  Nation  for  additional  milk  prod- 
ucts. 

What  I  would  propose  in  this  amend- 
ment is  to  make  China  eligible  for  the 
purchase  of  milk  products  under 
Public  Law  480.  This,  of  course,  would 
give  China,  an  opportunity  to  pur- 
chase milk  surpluses  from  the  United 
States. 


To  illustrate  the  magnitude  of  the 
problem  in  terms  of  our  surpluses,  at 
the  present  time  the  United  States  has 
in  storage  under  the  Commodity 
Credit  Corporation's  program  396  mil- 
lion pounds  of  butter.  We  also  have  in 
storage  1.4  billion  pounds  of  nonfat 
dry  milk  and  805  million  pounds  of 
cheese.  Obviously  these  surpluses  are 
a  problem  for  the  United  States.  Legis- 
lation of  the  type  proposed  in  this 
amendment  would  afford  an  opportu- 
nity for  a  country  that  has  a  need  to 
purchase  from  us  at  a  reasonable  rate 
products  that  are  in  great  surplus. 

In  1983  the  Commodity  Credit  Cor 
poration  spent  $2.5  billion  by  virtue  of 
the  requirements  of  law.  In  1984  be- 
cause of  the  milk  program  passed  by 
this  body  it  is  estimated  that  the  pur- 
chase cost  will  be  only  $1.5  billion. 

But  nevertheless,  the  surpluses  pile 
up. 

In  addition,  we  have  the  cost  of  stor- 
ing these  surplu.ses  in  various  parts  of 
the  United  States.  During  the  past  3 
years  we  have  expended  $173.4  million 
just  for  storage  costs  alone. 

To  give  you  an  idea  of  the  need  in 
China  and  the  potential  market,  in 
1981  the  consumption  of  dairy  prod- 
ucts, in  China  per  capita  annually  was 
3.1  pounds,  a  very  minuscule  amount. 
In  1983  in  the  United  States  we  are 
consuming  578  pounds  per  capita. 
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This  illustrates  that  in  the  United 
States  in  dairy  products  alone,  our 
consumption  is  almost  200  times  more 
than  that  of  the  people  of  China. 

One  of  the  goals  announced  by  the 
Government  in  China  is  to  increase 
the  consumption  of  milk  products  to 
an  annual  rate  of  approximately  100 
pounds  per  capita. 

It  seems  to  me  that  this  offers  an 
ideal  opportunity  to  bring  together 
the  surpluses  of  the  United  States, 
which  continue  to  grow,  w'ith  a  tre- 
mendous need  that  exists  in  China, 
while  at  the  same  time  indicating  that 
we  have  continuing  friendship  toward 
China  in  the  form  of  the  language  of 
this  amendment  which  would  desig- 
nate China  as  a  friendly  nation. 

For  the  purposes  of  exploring  the 
existing  law.  I  wonder  if  the  Chairman 
would  join  me  in  a  colloquy. 

I  would  like  to  request  a  point  of  in- 
formation from  the  chairman  of  the 
committee,  with  regard  to  the  eligibil- 
ity for  the  shipment  of  agricultural 
commodities  to  China  under  Public 
Law  480.  the  Agricultural  Trade  Devel- 
opment and  Assistance  Act  of  1954. 

My  question  is:  Is  it  now  possible  to 
send  commodities  to  China,  and  specif- 
ically surplus  dairy  products  held  by 
the  Commodity  Credit  Corporation— 
CCC— under  title  I,  the  concessional 
sales  program,  of  Public  Law  480? 

Mr.  FASCELL.  I  am  pleased  to  say 
that  the  answer  to  the  distinguished 
gentleman's  question  is   "Yes  "  All  the 


President  has  to  do  under  Public  Law 
480.  under  the  provisions  of  the  exist- 
ing law,  is  to  determine  that  the  Peo- 
ple's Republic  of  China  is  a  friendly 
country  for  the  purposes  of  the  title  I 
sales,  and  the  shipment  can  go  for- 
ward. 

This  matter  came  up  for  congres- 
sional review  a  couple  years  ago  and 
the  three  congressional  committees  of 
jurisdiction— the  Foreign  Affairs  Com- 
mittee, the  House  Agriculture  Com- 
mittee, and  the  Senate  Agriculture 
Committee— all  told  the  administra- 
tion the  same  thing:  That  the  Presi- 
dent has  the  authority  to  provi,de  title 
I  sales  to  China  under  existing  law. 
subject  to  his  determination,  and 
therefore  no  legislative  amendment 
was  necessary. 

The  Presidential  authority  applies 
to  all  Public  Law  480  commodities,  not 
just  dairy  products.  The  President  has 
not  sent  Public  Law  480  title  I  to 
China  yet.  But  he  has  the  authority  in 
the  existing  law. 

Mr.  REGULA.  I  have  a  second  ques- 
tion, as  to  what  the  pending  bill.  H.R. 
5421.  does  with  regard  to  such  ship- 
ments to  China.  Would  it  allow  dairy 
surpluses  to  be  sent  to  that  country? 

Mr.  FASCELL.  The  provision  in  the 
bill  is  not  directly  related  to  the  Public 
Law  480  statute,  which  stands  on  its 
own  with  regard  to  agricultural  ship- 
ments to  China  as  I  have  just  ex- 
plained. 

However,  the  provision  in  this  bill  is 
entirely  compatible.  The  Foreign  As- 
sistance Act  presently  forbids  aid 
under  that  act  from  being  extended  to 
Communist  countries  listed  in  section 
620(f)  of  the  act.  The  People's  Repub- 
lic of  China  is  one  of  the  countries 
listed  in  that  section.  The  provision  in 
this  bill,  section  905,  which  responds 
to  a  Presidential  request,  would  allow 
the  President  to  waive  this  provision 
for  any  country— not  only  the  PRC, 
but  any  country— on  the  list  when  he 
determines  this  to  be  in  the  U.S.  na- 
tional interest. 

I  thank  the  gentleman  for  this  op- 
portunity to  respond  to  his  questions. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Regula 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  REGULA.  I  would  ask  one  fur- 
ther question,  then.  If  I  understand 
the  chairman  correctly,  the  section 
905  in  this  bill  is  really  an  expansion 
of  the  Presidential  authority  into  an- 
other area  that  would  be  comparable 
to  what  presently  exists  as  far  as  the 
Public  Law  480  program. 

Mr.  FASCELL.  That  is  why  I  said  it 
was  compatible  with  the  Public  Law 
480  provision. 

Mr.  REGULA.  I  thank  the  chairman 
for  his  response. 
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Mr.  Chairman,  I  ask  unanimous  con- 
sent to  withdraw  the  amendment  in 
light  of  the  information  provided. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VI? 

If  not  the  Clerk  will  designate  title 
VII. 

The  text  of  title  VII  is  as  follows: 

TITLE  VII-PEACE  CORPS 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  701.  Section  3(b)  of  the  Peace  Corps 
Act  is  amended  by  amending  the  first  sen- 
tence to  read  as  follows:  ■There  are  author- 
ized to  be  appropriated  to  carry  out  the  pur- 
poses of  this  Act  not  to  exceed  $125,500,000 
for  the  fiscal  year  1985.'. 

POLICY 

Sec.  702.  (a)  Section  2  of  the  Peace  Corps 
Act  (22  U.S.C.  2501)  is  amended— 

(1)  by  inserting  '(a)"  immediately  after, 
"Sec  2.":  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)  The  Congress  declares  that  it  is  the 
policy  of  the  United  States  and  a  purpose  of 
the  Peace  Corps  to  provide,  to  the  maxi- 
mum extent  possible,  opportunities  for  serv- 
ice in  the  Peace  Corps  to  at  least  10.000  indi- 
viduals by  the  end  of  the  fiscal  year  1988 
and  thereafter.". 

(b)  Section  11  of  the  Peace  Corps  Act  (22 
U.S.C.  2510)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence: 
■The  President  shall  also  include  in  the 
report  a  description  of  the  plans  developed 
and  implemented  to  carry  out  the  policy  set 
forth  in  section  2(b)  of  this  Act.". 

CLARIFYING  AMENDMENT  RELATING  TO  FOREIGN 
NATIONAL  EMPLOYEES 

Sec  703.  Section  7(a)(2)  of  the  Peace 
Corps  Act  is  amended  by  inserting  the  fol- 
lowing immediately  before  the  second  sen- 
tence: ■Subparagraphs  (A)  and  (B)  do  not 
apply  with  respect  to  foreign  national  em- 
ployees.". 

PEACE  CORPS  PUBLICATIONS 

Sec.  704.  Section  15(a)  of  the  Peace  Corps 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  ■Technical  pub- 
lications produced  by  the  Peace  Corps  may 
be  sold  at  cost  in  furtherance  of  the  purpo.se 
of  this  Act.  Up  to  $200,000  of  the  proceeds 
of  such  sales  in  each  fiscal  year  may.  to 
such  extent  as  may  be  provided  in  advance 
in  appropriation  Acts,  be  credited  to  the 
currently  applicable  appropriation  of  the 
Peace  Corps.  notwithstanding  section 
3302(b)  of  title  31.  United  States  Code". 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VII? 

If  not.  the  Clerk  will  designate  title 
VIII. 

The  text  of  title  VIII  is  as  follows: 

TITLE  VIII-LATIN  AMERICA  AND  THE 
CARIBBEAN 

ASSISTANCE  AND  SALES  TO  CHILE 

Sec  801.  (a)  Section  726(bi  of  the  Interna- 
tional Security  and  Development  Coopera- 
tion Act  of  1981  is  amended— 

(1)  by  striking  out  'and'  at  the  end  of 
subparagraph  (B): 

(2)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  a  semicolon;  and 


(3)  by  inserting  the  following  new  sub- 
paragraphs immediately  after  subparagraph 
(O: 

■•(D)  that  an  elected  civilian  government  is 
in  power  in  Chile:  and 

••(E)  that  the  Government  of  Chile  has 
granted  the  request  of  the  Government  of 
Israel  that  Walter  Rauff  be  extradited.". 

(b)  If.  prior  to  the  enactment  of  this  sec- 
tion, the  President  submits  a  certification 
with  respect  to  Chile  under  section  726(b)  of 
that  Act.  then  no  assistance,  financing, 
sales,  or  licenses  described  in  that  section 
may  be  provided  to  Chile  for  fiscal  year 
1985. 

PROHIBITION  ON  INTERNATIONAL  MILITARY 
EDUCATION  AND  TRAINING  FOR  URUGUAY  AND 
PARAGUAY 

Sec  802.  (a)  For  the  fiscal  year  1985.  as- 
sistance may  not  be  provided  for  Uruguay 
under  chapter  5  of  part  II  of  the  Foreign 
Assistance  Act  of  1961. 

(b)  For  the  fiscal  year  1985.  assistance 
may  be  provided  for  Paraguay  under  chap- 
ter 5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  only  if  the  Government  of  Para- 
guay extradites  Joseph  Mcngele. 

PROMOTING  THE  DEVELOPMENT  OF  THE  HAITIAN 
PEOPLE  AND  PROVIDING  FOR  ORDERLY  EMIGRA- 
TION FROM  HAITI 

Sec  803.  (a)  To  the  maximum  extent  prac- 
ticable, assistance  for  Haiti  under  chapter  1 
of  part  I  and  under  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  should 
be  provided  through  private  and  voluntary 
organizations. 

(b)  Funds  available  for  fiscal  year  1985  to 
carry  out  chapter  1  of  part  I  or  chapter  4  or 
chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  may  be  obligated  for  Haiti 
only  if  the  President  determines  that  the 
Government  of  Haiti— 

(1)  is  continuing  to  cooperate  with  the 
United  States  in  halting  illegal  emigration 
to  the  United  States  from  Haiti: 

(2)  is  cooperating  fully  in  implementing 
United  States  development,  food,  and  other 
economic  assistance  programs  in  Haiti  (in- 
cluding programs  for  prior  fiscal  years): 

(3)  is  continuing  to  comply  with  the  fiscal 
performance  targets  .set  by  the  Internation- 
al Monetary  Fund:  and 

(4)  is  making  a  concerted  and  significant 
effort  to  improve  the  human  rights  situa- 
tion in  Haiti  by  implementing  the  political 
reforms  which  are  essential  to  the  develop- 
ment of  democracy  in  Haiti,  including  the 
establishment  of  political  parties,  free  elec- 
tions, and  freedom  of  the  press. 

(c)  Six  months  after  the  dale  of  the  enact- 
ment of  this  Act  and  six  months  thereafter, 
the  President  shall  report  to  the  Congress 
on  the  extent  to  which  the  actions  of  the 
Government  of  Haiti  are  consistent  with 
each  paragraph  of  subsection  (b). 

(d)  Notwithstanding  the  limitations  of  sec- 
tion 660  of  the  Foreign  Assistance  Act  of 
1961.  funds  made  available  under  such  Act 
may  be  used  for  programs  with  Haiti,  which 
shall  be  consistent  with  prevailing  United 
States  refugee  policies,  to  assist  in  halting 
significant  illegal  emigration  from  Haiti  to 
the  United  States. 

(e)  Assistance  may  not  be  provided  for 
Haiti  for  the  fiscal  year  1984  or  1985  under 
chapter  2  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  or  under  the  Arms  Export 
Control  Act. 

ECONOMIC  ASSISTANCE  FOR  COUNTRIES  IN  THE 
ANDEAN  REGION  AND  THE  EASTERN  CARIBBEAN 

Sec  804.  Chapter  4  of  part  11  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  by 
section  202  of  this  Act,  is  further  amended 


by  adding  at  the  end  thereof  the  following 
new  section: 

■Sec  537.  Latin  America  and  the  Caribbe- 
an.—(a)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1985,  not  less  than  $90,000,000 
shall  be  for  assistance  for  countries  in  the 
Andean  region  of  South  America.  Of  this 
amount  not  less  than  $50,000,000  shall  be 
for  Peru,  not  less  than  $20,000,000  shall  be 
for  Bolivia,  and  not  less  than  $20,000,000 
shall  be  for  Ecuador. 

•'(b)  Of  the  amount  authorized  to  be  ap- 
propriated to  carry  out  this  chapter  for  the 
fiscal  year  1985.  not  less  than  $45,000,000 
shall  be  for  countries  in  the  Eastern  Carib- 
bean. ". 

scholarships  for  ECONOMICALLY  DISADVAN- 
TAGED STUDENTS  FROM  LATIN  AMERICA  AND 
THE  CARIBBEAN 

Sec  805.  (a)  The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  future  of  Latin  America  and  the 
Caribbean  depends  on  the  existence  of  edu- 
cated and  skilled  people  who  are  capable  of 
promoting  socio-economic  development  in 
their  countries. 

(2)  The  United  States  should  be  concerned 
that  the  recent  decrease  in  educational  ex- 
changes sponsored  by  the  United  States 
Government  for  Latin  America  and  the  Car- 
ibbean w'ill  prove  detrimental  to  the  devel- 
opment and  stability  of  that  region.  At  the 
same  time,  academic  exchanges  between 
Latin  America  and  the  Caribbean  and  the 
Soviet  Union  and  Eastern  Europe  have  in- 
creased dramatically. 

(3)  Economically  disadvantaged  young 
people  in  Latin  America  and  the  Caribbean 
have  in  the  past  been  excluded  from  United 
States  Government -sponsored  scholarship 
programs  because  of  the  failure  of  these 
programs  to  identify  and  target  such  people 
and  because  these  programs  have  not  been 
specifically  designed  to  meet  the  needs  of 
such  people. 

(4)  Because  the  requirement  of  an  ad- 
vanced knowledge  of  English  has  in  the  past 
been  a  major  impediment  to  the  participa- 
tion of  economically  disadvantaged  people 
in  such  programs,  it  is  important  for  United 
States  Government  agencies  responsible  for 
administering  such  programs  to  develop 
better  methods  for  providing  effective  lan- 
guage training.  Therefore,  efforts  to 
strengthen  the  English-teaching  capabilities 
of  educational  institutions  in  Latin  America 
and  the  Caribbean  should  be  supported. 

(5)  The  reliance  of  the  United  Slates  Gov- 
ernment on  host  country  governments  lo 
identify  and  approve  scholarship  candidates 
has  further  tended  to  exclude  able  economi- 
cally disadvantaged  people  from  such  pro- 
grams. 

(6)  The  ability  of  economically  disadvan- 
taged people  in  Latin  America  and  the  Car- 
ibbean to  qualify  for  and  benefit  from  ad- 
vanced education  and  training  in  the  United 
States  depends  on  the  quality  of  their  prior 
training  in  their  own  countries.  Therefore, 
United  States  development  assistance  pro- 
grams to  support  higher  literacy  and  school 
attendance  among  economically  disadvan- 
taged people  in  Latin  America  and  the  Car- 
ibbean should  be  significantly  increased. 

(7)  The  needs  of  economically  disadvan- 
taged people  in  Latin  America  and  the  Car- 
ibbean are  best  served  by  short-term  techni- 
cal training  programs,  and  multi-year  un- 
dergraduate scholarships  are  Necessary  to 
counteract  Soviet  and  Eastern  European 
programs.  Accordingly,  the  principal  em- 
phasis of  United  States  Government  schol- 


arship programs  should  be  in  these  areas. 
However,  there  is  merit  in  providing  oppor- 
tunities for  people  from  Latin  America  and 
the  Caribbean  to  earn  graduate  and  ad- 
vanced degrees  in  the  United  States. 

(8)  Agriculture  is  the  key  to  the  develop- 
ment of  Latin  America  and  the  Caribbean 
and.  therefore,  a  scholarship  program 
should  give  hirh  priority  to  training  individ- 
uals in  agriculture  and  agricultural  exten- 
sion programs. 

(b)  In  addition  to  amounts  otherwise 
available  for  such  purpose— 

(1)  $25,000,000  of  the  amount  authorized 
to  be  appropriated  for  the  fiscal  year  1985 
to  carry  out  section  105  of  the  Foreign  As- 
sistance Act  of  1961,  and 

(2)  $25,000,000  of  the  amount  authorized 
lo  be  appropriated  for  the  fiscal  year  1985 
for  the  United  States  Information  Agency, 
shall  be  used  to  carry  out  this  section. 

(c)  As  used  in  this  section,  the  term  'ad- 
ministering agency  "  means  the  Agency  for 
International  Development  and  the  United 
States  Information  Agency,  respectively. 

(d)  Prior  to  allocation  any  of  the  funds 
made  available  to  carry  out  this  section, 
each  administering  agency  shall  consult 
with  United  States  missions  in  Latin  Amer- 
ica and  the  Caribbean  on  how  to  implement 
the  guidelines  specified  in  subsection  (f)  and 
shall  take  the  recommendations  of  those 
missions  fully  into  account. 

(e)  Of  the  funds  made  available  to  each  of 
the  administering  agencies  to  carry  out  this 
section,  not  less  than  75  percent  shall  be 
used  to  finance  undergraduate  education 
and  technical  training  and  not  less  than  15 
percent  shall  be  allocated  for  students  from 
the  Caribbean.  Not  less  than  30  percent  of 
the  students  receiving  scholarships  under 
this  section  for  the  fiscal  year  1985  shall  be 
primarily  involved  in  educational  and  tech- 
nical training  programs  in  agriculture.  The 
primary  emphasis  of  assistance  under  this 
section  shall  be  on  assistance  provided 
through  nongovernmental  organizations 
and  private  and  voluntary  organizations. 

(f)  Programs  carried  out  with  the  funds 
made  available  pursuant  to  this  section 
shall  be  carried  out  in  accordance  with  the 
following  guidelines: 

(1)  United  Stales  missions  in  Latin  Amer- 
ica and  the  Caribbean  shall  design  ways  to 
identify  promising  economically  disadvan- 
taged students  in  elementary  and  secondary 
educational  institutions.  These  missions 
shall  develop  and  strictly  implement  specific 
economic  need  criteria  that  will  enable 
them  to  exclude  from  the  programs  those 
who  are  able  to  finance  their  own  studies.  In 
order  to  ensure  maximum  participation  of 
the  economically  disadvantaged,  partici- 
pants shall  not  be  required  to  pay  any  part 
of  the  cost  of  participating  in  the  programs. 

(2)  The  administering  agencies  and  United 
States  missions  in  Latin  America  and  the 
Caribbean  shall  seek  to  develdp  more  effec- 
tive ways  of  helping  participants  in  the  pro- 
grams to  acquire  the  necessary  skills  in  Eng- 
lish, especially  in  their  own  countries. 
Funds  made  available  under  this  section 
may  be  used  for  English  language  training 
for  participants  in  programs  funded  under 
this  section.  To  the  maximum  extent  practi- 
cable, programs  financed  under  this  section 
shall  utilize  educational  institutions  in 
Puerto  Rico  and  elsewhere  in  the  United 
States  that  can  offer  appropriate  education 
and  training  to  individuals  who  are  unable 
to  learn  English  prior  to  participating  in 
these  programs. 

(3)  United  States  missions  in  Latin  Amer- 
ica and  the  Caribbean  shall  select  partici- 


pants on  the  basis  of  the  country's  manpow- 
er needs  for  development.  Such  needs  shall 
be  determined  in  consultation  with  the  gov- 
ernment of  the  host  country.  Scholarships 
and  training  opportunities  shall  be  conduct- 
ed in  areas  that  are  critical  to  the  develop- 
ment process,  including  agriculture,  civil  en- 
gineering, education,  public  and  business  ad- 
ministration, health,  nutrition,  population 
and  family  planning,  and  energy. 

(4)  The  programs  shall  be  flexible  in  order 
to  take  advantage  of  different  training  and 
educational  institutions,  including  universi- 
ties, vocational  training  schools,  community 
colleges,  labor  organizations,  community  or- 
ganizations, and  businesses.  Students  receiv- 
ing scholarships  under  this  section  should 
be  geographically  dispersed  across  the 
United  States  in  order  to  provide  them  with 
quality  educational  and  technical  programs 
from  a  variety  of  United  States  institutions 
with  respected  programs  in  their  field  of 
study.  In  addition  to  formal  education,  in- 
ternships and  other  on-the-job  training  op- 
portunities may  be  included  in  the  pro- 
grams. 

(5)  Because  the  public  and  private  sectors 
in  Latin  America  and  the  Caribbean  will 
benefit  from  programs  financed  under  this 
section,  the  administering  agencies  shall 
seek  arrangements  under  which  the  public 
and  private  sectors  will  contribute  to  the 
costs  of  the  programs  financed  under  this 
section. 

(6)  The  administering  agencies  shall  seek 
to  engage  the  public  and  private  sectors  of 
Latin  America  and  the  Caribbean  in  pro- 
grams to  maximize  the  utilization  of  pro- 
gram participants  upon  their  return  to  their 
own  countries,  so  that  the  participants  can 
better  contribute  to  the  development  of 
their  countries. 

(g)  The  funds  made  available  pursuant  to 
this  section  shall  be  available  to  enhance 
the  educational  training  and  capabilities  of 
the  people  of  Latin  America  and  the  Carib- 
bean and  to  promote  better  understanding 
between  the  United  States  and  Latin  Amer- 
ica and  the  Caribbean  through  programs  of 
cooperation,  study,  training,  and  research. 
Such  funds  may  be  used  for  program  and 
administrative  costs  for  institutions  carry- 
ing out  such  programs. 

(h)  The  administering  agencies  shall,  at 
the  earliest  practicable  date,  convene  a  con- 
ference on  educational  exchange  programs 
sponsored  by  the  United  States  Government 
in  order  to  evaluate  the  effectiveness  of 
such  programs  and  determine  lessons  for 
future  such  programs  for  Latin  America  and 
the  Caribbean.  Participants  in  the  confer- 
ence shall  include  organizations  that  partici- 
pate in  or  administer  educational  and  cul- 
tural exchanges,  including  nongovernmen- 
tal organizations,  private  and  voluntary  or- 
ganizations, educational  institutions.  Gov- 
ernment agencies,  and  representatives  from 
the  Congress.  The  findings  and  recommen- 
dations of  the  conference  shall  be  reported 
to  the  Congress  and  the  public. 

(i)  Not  later  than  January  1,  1985,  the 
President  shall  submit  a  report  to  the  Con- 
gress— 

(1)  on  the  role  that  educational  and  tech- 
nical institutions  in  the  Virgin  Islands  could 
play  in  the  development  of  the  Eastern  Car- 
ibbean region  and  how  those  institutions 
might  be  upgraded  to  expand  their  ability 
to  provide  educational  and  technical  train- 
ing to  students  from  the  Eastern  Caribbean: 
and 

(2)  on  the  role  that  educational  and  tech- 
nical institutions  in  Puerto  Rico  could  play 
in  the  development  of  the  Caribbean  and 


Central  American  region  and  how  those  in- 
stitutions might  develop  programs  lo  pro- 
vide educational  and  technical  training  to 
students  in  that  region. 

INTER-AMERlCAN  FOUNDATION 

Sec  806.  (a)  Subsection  (b)  of  section  401 
of  the  Foreign  Assistance  Act  of  1969  is 
amended— 

(1)  in  the  last  sentence  by  striking  out 
■place  primary"  and  inserting  in  lieu  there- 
of "also  place";  and 

(2)  by  inserting  immediately  before  the 
last  sentence  the  following:  ■In  pursuing 
these  purposes,  the  Foundation  shall  place 
primary  emphasis  on  the  enhancement  of 
the  access  of  poor  people  to  resources  and 
services  essential  to  their  well-being  and  on 
the  promotion  of  social  justice  and  socio- 
economic development.". 

(b)  Subsection  (c)  of  -such  section  is 
amended  to  read  as  follows: 

••(c)  The  Foundation  shall  carry  out  the 
purposes  set  forth  in  subsection  (b) 
through,  and  in  response  to.  organizations 
indigenous  to  Latin  America  and  the  Carib- 
bean which  are  representative  of  the  needs 
and  aspirations  of  the  poor  in  Latin  America 
and  the  Caribbean.". 

(c)  Sub.section  (d)  of  such  section  is 
amended  by  adding  at  the  end  thereof  the 
following:  'All  funding  decisions,  however, 
including  the  identification  of  organizations 
for  funding,  shall  be  made  by  the  Founda- 
tion independently  of  tho.se  entities.  The 
Foundation  shall  advise  the  United  States 
Government,  through  its  embassies  and  mis- 
sions in  the  region,  and  the  various  Latin 
American  and  Caribbean  governments  of  its 
activities  in  their  countries.". 

(d)  Such  section  is  amended  by  redesignat- 
ing sub.sections  (c)  through  (o)  as  subsec- 
tions (f)  through  (p).  respectively,  and  by 
inserting  the  following  new  subsection  (e) 
after  subsection  (d): 

••(e)(1)  In  order  to  carry  out  the  purposes 
set  forth  in  sub.section  (b).  the  Foundation 
may  make  grants,  loans,  and  loan  guaran- 
tees lo  any  Latin  American  or  Caribbean 
private  or  public  group,  association,  or  other 
entity  engaged  in  peaceful  activities  for— 

•(A)  the  fostering  of  local  development  in- 
stitutions and  the  support  of  development 
efforts  initiated  by  communities  themselves; 

•■(B)  the  development  of  self-evaluation 
techniques  by  participants  in  projects  sup- 
ported under  this  section,  for  the  purpose  of 
transferring  experience  gained  in  such 
projects  to  similar  development  activities; 

■•(C)  development  research  by  the  people 
of  Latin  America  and  the  Caribbean,  and 
the  transfer  of  development  resources,  ex- 
pertise, and  know-ledge  within  Latin  Amer- 
ica and  the  Caribbean; 

■■(D)  the  procurement  of  such  technical  or 
other  assistance  as  is  deemed  appropriate  by 
the  recipient  of  such  grant,  loan,  or  loan 
guarantee,  to  carry  out  the  purposes  of  this 
.section:  and 

■•(E)  other  projects  that  would  carry  out 
the  purposes  set  forth  in  subsection  (b). 

••(2)  The  total  amount  of  grants,  loans, 
and  loan  guarantees  that  may  be  made  by 
the  Foundation  for  a  particular  project  may 
not  exceed  $250,000  in  any  fi.scal  year. 

••(3)  The  Foundation  may  disseminate  to 
the  American  public  and  to  United  States 
and  multilateral  development  institutions 
knowledge  gained  from  development 
projects  assisted  by  the  Foundation. 

"(4)  In  making  grants,  loans,  and  loan 
guarantees,  the  Foundation  shall  give  prior- 
ity to  projects  which  community  groups  un- 
dertake  to   foster   their   own   development 
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and  in  the  initiation,  design,  implementa- 
tion, and  evaluation  of  which  there  is  the 
maximum  feasible  participation  of  the  poor. 
Where  appropriate  and  in  keeping  with  its 
purpKJses,  the  Foundation  may  make  such 
grants,  loans,  and  loan  guarantees  to  indige- 
nous entities  which  are  representative  and 
knowledgeable  of.  and  sensitive  to.  the 
needs  and  aspirations  of  the  poor  and  which 
would  disburse  funds  acquired  under  such 
grants,  loans,  and  loan  guarantees  to  other 
entities  in  Latin  America  and  the  Caribbean 
to  carry  out  the  purposes  of  the  Founda- 
tion.". 

(e)  Subsection  (h)  of  such  section,  as  so  re- 
designated by  subsection  (d)  of  this  section, 
is  amended— 

(1)  by  striking  out  "The  management" 
and  inserting  in  lieu  thereof  "(1)  The  over- 
all management ':  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■•(2)  All  members  of  the  Board  shall  be  ap- 
pointed on  the  basis  of  their  experience 
with,  understanding  of.  and  sensitivity  to 
community-level  development  processes  in 
Latin  America  and  Caribbean.". 

(f)  Subsection  (j)  of  such  section,  as  so  re- 
designated by  subsection  (d)  of  this  section, 
is  amended  by  inserting  immediately  before 
the  period  ".  except  that  the  President  of 
the  Foundation,  acting  through  the  staff  of 
the  Foundation,  shall  be  responsible  for  the 
day-to-day  management  of  the  Founda- 
tion". 

(g)  Subsection  (m)  of  such  section,  as  so 
redesignated  by  subsection  (d)  of  this  sec- 
tion, is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

•■(3)  The  staff  of  the  Foundation  shall  be 
employed  on  the  basis  of  experience  in  and 
knowledge  of  grass-roots,  social,  and  eco- 
nomic development  in  the  region. '. 

(h)  Subsection  (m)(l)  of  such  section,  as 
so  redesignated  by  subsection  (d)  of  this  sec- 
tion, is  amended  by  adding  after  the  first 
sentence  the  following:  The  Board  shall 
select  the  President  of  the  Foundation 
taking  into  account  the  following  criteria: 
an  understanding  and  commitment  to  the 
Foundation's  mandate  of  promoting  .socio- 
economic development,  a  strong  commit- 
ment to  and  experience  working  directly 
with  poor  people  and  grass  roots  develop- 
ment organizations  in  the  region,  a  demon- 
strated leadership  ability  and  senior  man- 
agement experience,  and  a  distinguished 
record  of  public  service.". 

(i)  Existing  subsection  (p)  of  such  .section 
is  repealed. 

USE  OF  PRIVATE  AND  VOLUNTARY  ORGANIZA- 
TIONS IN  PROVIDING  ECONOMIC  ASSISTANCE 
IN  LATIN  AMERICA  AND  THE  CARIBBEAN 

Sec.  807.  To  the  maximum  extent  practi- 
cable, assistance  under  chapter  1  of  part  I 
and  under  chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  for  countries  in 
Latin  America  and  the  Caribbean  for  each 
fiscal  year  should  be  provided  through  pri- 
vate and  voluntary  organizations  which 
have  a  proven  record  of  development  assist- 
ance efforts  overseas. 

ASSISTANCE  FOR  LAW  ENFORCEMENT  AGENCIES 

Sec  808.  Section  660  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  Subsection  (a)  shall  also  not  apply 
with  respect  to  any  country  which  has  a 
long-standing  democratic  tradition,  which 
does  not  have  standing  armed  forces,  and 
which  does  not  engage  in  a  consistent  pat- 
tern of  gross  violations  of  internationally 
recognized  human  rights.". 


RECIPROCAL  TRADE  AND  ECONOMIC 
DEVELOPMENT  PROGRAMS 

Sec.  809.  The  President  shall  work  in  close 
consultation  with  the  countries  of  Latin 
America  and  the  Caribbean  which  are  major 
sources  of  unauthorized  immigration  to  the 
United  States  in  order  to  begin  to  develop, 
in  partnership  with  those  countries,  recipro- 
cal trade  and  economic  development  pro- 
grams of  mutual  benefit. 

REESTABLISHMENT  OF  DEMOCRACY  IN 
ARGENTINA 

Sec.  810.  (a)  The  Government  of  Argenti- 
na should  be  applauded  for  its  recent  rees- 
tablishment  of  democracy.  The  election  of 
President  Alfonsin  is  a  tribute  to  the  resolve 
of  the  Argentine  people  to  stand  up  to  tho.se 
individuals  who  inflicted  terror  on  their 
nation.  The  Congress,  therefore,  congratu- 
lates President  Alfonsin  and  offers  its  sup- 
port to  him  and  the  people  of  Argentina. 

(b)  The  Congress  finds  that— 

(1)  the  restoration  of  democracy  in  Argen- 
tina sets  an  important  example  for  the 
growth  of  democracy  in  other  countries  in 
both  South  and  Central  America; 

(2)  to  insure  democracy  and  the  rule  of 
law  in  Argentina.  President  Alfonsin  mu.st 
restore  order  to  an  economy  suffering  from 
over  $40  billion  in  foreign  debt,  a  current 
annual  debt  payment  of  over  $10  billion,  a 
400  percent  inflation  rate,  and  an  unem- 
ployment rate  of  12  percent:  and 

(3)  the  United  States  could  play  a  con- 
structive role  in  insuring  the  consolidation 
of  democracy  in  Argentina  by  taking  into 
account  its  serious  economic  problems  in 
the  event  that  Argentina  seeks  to  renegoti- 
ate its  foreign  debt. 

(c)  It  is  the  sense  of  the  Congress  that  the 
President  should— 

(1)  acting  through  United  States  repre- 
sentatives to  appropriate  international 
agencies,  take  such  steps  as  may  be  neces- 
sary to  promote  the  restructuring  of  the  Ar- 
gentine debt  and  that  of  other  democracies 
in  Latin  America  to  allow  longer  period  of 
amortization  and  lower  rates  of  interest: 

(2)  working  with  and  through  the  appro- 
priate Federal  agencies,  take  such  steps  as 
may  be  necessary  to  permit  the  Government 
of  Argentina  and  other  democracies  in  Latin 
America  to  restructure  their  loan  obliga- 
tions to  United  States  financial  institutions: 
and 

(3)  acting  at  international  economic 
forums  with  the  industrialized  nations,  take 
actions  on  a  cooperative,  multilateral  basis 
to  develop  plans  for  reducing  the  financial 
pressures  on  Argentina  and  other  democra- 
cies in  Latin  America  resulting  from  the  size 
and  short  maturity  of  their  foreign  debt. 

EFFECTIVE  DATE 

Sec  811.  This  title  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  VIII? 

AMENDMENT  OFFERED  BY  MR.  LAGOMARSINO 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lagomarsino: 
Page  56.  line  10.  strike  out  ■EASTERN": 
page  57,  line  2,  strike  out  the  closing  quota- 
tion marks  and  the  second  period;  and  after 
line  2,  insert  the  following: 

■(c)  In  addition  to  amounts  otherwise  au- 
thorized, there  are  authorized  to  be  appro- 
priated to  carry  out  this  chapter  $75,000,000 
for  the  fiscal  year  1984.  which  shall  be  for 
assistance  for  the  Dominican  Republic". 


Mr.  LAGOMARSINO  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 
There  was  no  objection. 
Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  offer  this  amendment  on 
behalf  of  myself  and  Mr.  Barnes.  The 
purpose  of  this  amendment  is  to  sup- 
port the  democratic  process  in  the  Do- 
minican Republic.  This  amendment  is 
designed  to  increase  the  ESF  for  the 
Dominican  Republic  by  $75  million  for 
the  current  fiscal  year  which  would 
help  the  democratic  government  sur- 
mount the  economic  difficulties  it  is 
now  facing. 

The  Dominican  Republic  is  always 
described  as  a  showcase  of  democracy 
in  the  Caribbean— a  nation  of  6.2  mil- 
lion inhabitants  that  after  several  dec- 
ades of  dictatorships  has  made  the 
successful  transition  to  democracy. 
Unfortunately,  the  redemocratization 
of  the  Dominican  Republic  is  current- 
ly being  threatened  by  a  potential  eco- 
nomic disaster. 

In  the  early  1970s  the  Dominican 
Republic  underwent  an  economic  re- 
cession that  was  characteristic  of 
other  countries  in  Latin  America. 
With  the  prices  of  its  traditional  ex- 
ports down,  and  the  cost  of  imported 
oil  skyrocketing,  the  Dominican  Re- 
public started  borrowing  heavily.  And 
although  a  $2.6  billion  external  debt 
might  seem  insignificant  to  us  here  in 
the  United  States,  it  is  an  appalling 
figure  to  the  people  in  the  Dominican 
Republic. 

The  President  of  the  Dominican  Re- 
public. Salvador  Jorge  Blanco,  met 
with  members  of  the  Foreign  Affairs 
Committee  during  his  visit  to  the 
United  States  last  month.  At  that  time 
we  discussed  the  economic  conditions 
in  his  country  and  the  efforts  that  his 
government  is  making  to  comply  with 
the  International  Monetary  Fund  con- 
ditions. During  that  meeting  President 
Jorge  Blanco  explained  the  need  for 
emergency  assistance  in  order  to  mini- 
mize the  impact  of  their  compliance 
with  the  IMF  agreement.  Unfortu- 
nately, we  all  witnessed  on  our  televi- 
sion sets  the  riots  that  resulted  from 
these  austerity  programs  in  a  country 
that  has  a  40-percent  unemployment 
rate.  With  more  than  60  people  killed 
in  clashes  between  soldiers  and  rioters, 
with  more  than  200  wounded  and 
more  than  4,300  arrested,  these  inci- 
dents have  dealt  a  serious  blow  to  the 
democratic  process  in  the  Dominican 
Republic. 

Although  the  administration  was 
able  to  put  together  a  $23  million 
emergency  aid  package,  additional  as- 
sistance is  needed  in  view  of  the  imme- 
diate and  desperate  needs  of  the  coun- 


try. This  amendment  increases  the 
emergency  aid  available  to  the  Domin- 
ican Republic.  This  amendment  would 
increase  the  total  to  $109  million.  This 
is  not  an  unprecedented  increase  when 
you  compare  it  to  the  levels  of  assist- 
ance the  United  States  has  given  to 
another  showcase  of  democracy  in  the 
Caribbean,  Jamaica.  Although  in  1980 
neither  country  received  any  ESF, 
during  the  past  3  years  Jamaica  has 
received  a  total  of  $292.4  million  while 
the  Dominican  Republic  has  received 
a  total  of  $83  million. 

This  amendment  is  supported  by 
Chairman  Fascell,  by  the  ranking 
member  of  the  committee,  Mr.  Broom- 
field,  and  by  the  chairman  of  the  Sub- 
committee on  Western  Hemisphere 
Affairs,  Mr.  Barnes.  It  should  also  be 
clear  that  this  is  new  money,  we  are 
not  taking  it  from  any  other  country.  I 
trust  that  my  colleagues  will  support 
this  amendment.  It  will  make  the  dif- 
ference for  a  democratic  regime  as  it 
struggles  to  maintain  economic  and 
political  stability.  This  is  one  of  the 
rare  opportunities  that  we  have  to  in- 
tervene in  a  positive  way  before  is  be- 
comes a  crisis.  I  encourage  my  col- 
leagues to  vote  in  favor  of  this  amend- 
ment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
chairman. 

Mr.  FASCELL.  I  thank  the  gentle^ 
man. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  California  and 
the  chairman  of  the  Subcommittee  on 
Western  Hemi-sphere  Affairs  for  offer- 
ing this  amendment.  I  thoroughly  sup- 
port it.  I  think  it  is  absolutely  essen- 
tial that  we  act  in  this  regard  because 
of  the  situation  in  the  Dominican  Re- 
public. I  would  urge  my  colleagues  to 
support  the  amendment. 

Mr.  GARCIA.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  colleague  from 
Maryland  has  introduced  an  amend- 
ment that  I  feel  confident  has  biparti- 
san support.  The  struggle  of  the  Do- 
minican Republic  to  maintain  democ- 
racy has  not  been  easy.  Its  primary 
problems,  however,  have  not  been  po- 
litical but  economic. 

The  money  that  this  amendment 
would  provide  for  the  Dominican  Re- 
public would  not  solve  all  that  nation's 
problems,  but  it  would  protect  the 
Government  from  collapsing  under 
the  weight  of  a  severely  regulated 
economy. 

The  Dominican  Republic  is  a  poor 
nation.  It  is  tough  to  ask  the  poor  to 
tighten  their  belts  when  they  are  al- 
ready starving.  Yet,  President  Jorge 
Blanco  tried  to  meet  tough  economic 
guidelines.  The  result,  unfortunately, 
was  chaos. 

I  understand  that  things  have  quiet- 
ed down  somewhat  over  the  pjist  few 


weeks.  But,  it  is  important  to  remem- 
ber that  unless  we  help  the  people  of 
the  Dominican  Republic,  there  will  be 
problems  in  the  future.  This  money 
would  be  an  excellent  start. 

It  is  funny,  on  issues  affecting  Latin 
America  and  the  Caribbean  it  has  not 
always  been  possible  for  me  to  agree 
with  my  colleagues  on  the  other  side 
of  the  aisle  on  this  issue;  however.  I 
think  we  see  eye  to  eye. 

I  believe  that  we  would  all  like  to  sec 
democracy  thrive  in  the  Dominican 
Republic.  That  is  not  going  to  happen 
without  a  lot  of  hard  work  and  sacri- 
fice, but  neither  will  it  happen  with- 
out outside  support.  This  money  for 
the  Dominican  Republic  will  give 
them  time  to  make  acijustments. 

This  amendment,  this  aid,  is  a  ges- 
ture not  only  to  the  Dominican  Re- 
public, but  to  all  the  nations  of  the 
region— that  the  United  States  will 
come  through  when  called  upon;  that 
we  do,  and  will,  actively  support  de- 
mocracy. 

The  problems  of  poverty,  of  debt 
crisis,  need  a  fresh  approach.  But  until 
we  can  develop  that  approach,  we 
have  got  to  make  use  of  efforts  such  as 
this.  I  urge  my  colleagues  to  support 
this  amendment. 

Mr.  BERUETER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GARCIA.  I  yield  to  the  gentle- 
man from  Nebraska. 

Mr.  BEREUTER.  Mr.  Chairman.  I. 
too,  want  to  echo  the  gentleman's 
praise  for  the  amendment  related  to 
the  Dominican  Republic. 

Mr.  Chairman,  the  Dominican  Re- 
public has  gone  through  difficult 
times,  and  it  is  always  difficult  to  see  a 
friend  in  need.  The  Dominican  Repub- 
lic is  a  nation  that  is  nothing  le.ss  than 
a  friend.  It  is  the  prime  example  of 
the  goals  and  ideals  this  nation  is 
trying  to  foster  in  the  region.  The  Do- 
minican Republic,  like  many  other 
Latin  American  nations,  also  suffered 
from  years  of  repressive  dictatorship. 
But  this  small  island  nation  has  been 
one  of  the  leaders  of  the  movement 
toward  democracy  which  we  now  wit- 
ness across  the  Western  Hemisphere. 

This  democracy,  today  led  by  Presi- 
dent Salvador  Jorge  Blanco,  who  re- 
cently visited  Washington,  has  over 
the  past  5  years  been  in  the  throes  of 
a  worsening  economic  crisis.  It  may  be 
true  that  part  of  the  difficulties  that 
this  nation  is  now  experiencing  is  of 
its  own  making.  But.  for  the  most 
part,  the  Dominican  Republic  has 
been  overwhelmed  by  a  combination 
of  economic  forces  which  resulted  in 
the  riots  we  witnessed  in  Santo  Do- 
mingo last  week. 

The  Dominican  Republics  principal 
export  is  sugar,  and  I  do  not  have  to 
remind  my  colleagues  of  how  danger- 
ously depressed  the  market  for  that 
commodity  is  and  has  been.  In  the 
meanwhile,  the  population  increase  of 
this  small  country  is  one  of  the  largest 


in  the  hemisphere,  creating  more 
mouths  to  feed  and  an  ever-increasing 
bill  for  the  importation  of  all  types  of 
comestibles.  This  occurs  as  agricultur- 
al production  declined  last  year.  Fur- 
thermore, the  Dominican  Republic 
produces  no  appreciable  amount  of 
energy  of  its  own.  It  earned  about  $900 
million  in  export  income  last  year  and 
over  60  percent  of  that  income  went  to 
pay  the  service  on  the  rather  large 
debt  the  country  amassed  over  recent 
years,  and  its  oil  bill.  This  left  precious 
little  for  food  and  productive  imports. 

The  International  Monetary  Fund  is 
in  the  process  of  negotiating  an  accord 
with  the  Dominican  Republic  which 
would  force  its  Government  to  impose 
severe  measures  of  economic  stabiliza- 
tion. Last  week,  we  saw  the  tragic  re- 
sults that  these  measures  can  bring. 
When  the  Dominican  Government  de- 
valued its  exchange  rate,  the  price  of 
food  tripled.  This  food  is  the  food  of 
the  urban  poor  and  the  food  of  that  45 
percent  of  the  Dominican  population 
which  works  in  the  depressed  agricul- 
tural .sector. 

The  increase  in  economic  support 
funds  which  the  gentleman  from  Cali- 
fornia proposes  in  behalf  of  himself 
and  for  the  gentleman  from  Maryland 
(Mr.  Barnes)  serves  a  noble  purpose.  I 
support  it  in  the  strongest  terms. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lagomar- 
sino). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  VIII  of  the  bill? 

AMENDMENT  OFFERED  BY  MR.  ACKERMAN 

Mr.  ACKERMAN.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ackerman: 
Page  53.  line  24.  strike  out  ■extradited  '  and 
insert  in  lieu  thereof  ■expelled". 

Mr.  ACKERMAN.  Mr.  Chairman, 
this  is  a  technical  amendment  to  a 
provision  I  introduced  in  the  Foreign 
Affairs  Committee,  and  which  was  re- 
ported by  this  committee,  concerning 
the  Nazi  war  criminal,  Walter  Rauff. 
The  language  reported  by  the  Foreign 
Affairs  Committee  requires  that  the 
Government  of  Chile  grant  the  re- 
quest of  Israel  that  this  man  be  extra- 
dited. Unfortunately,  the  Chileans 
have  repeatedly  rejected  the  formal 
requests  of  Israel  and  Germany  that 
this  case  be  resolved. 

Allow  me  to  give  some  of  the  back- 
ground on  Walter  Rauff  to  shed  some 
light  on  this  i.ssue  for  those  of  my  col- 
leagues who  may  not  be  familiar  with 
the  circumstances  of  the  case.  Rauff  is 
a  notorious  Nazi  leader  who  was  re- 
sponsible for  overseeing  the  murder  of 
250,000  Jews  in  movable  gas  vans 
which  he  personally  invented.  Yet.  he 
lives  openly  in  Chile  today  as  he  has 
since  1957.  Anyone  can  stand  in  front 
of  his  house  on  any  given  day  and  ob- 
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serve  Rauff  enjoying  a  comfortable 
life,  a  privilege  that  his  victims  do  not 
have.  The  fact  this  despicable  individ- 
ual is  protected  from  having  to  stand 
trial  for  his  crimes  should  be  shocking 
and  appalling  to  every  Member  of  this 
House.  The  Chilean  Government  has 
every  right  to  expel  Rauff,  as  delineat- 
ed under  Article  24  of  the  transitory 
provision  of  the  Chilean  Constitution, 
and  it  must  be  forced  to  take  this 
action. 

By  making  this  one-word  change, 
from  "extradited"  to  "expelled,"  we 
make  clear  that  we  wish  the  Chilean 
Government  to  use  the  power  which 
exists  in  its  Constitution  to  expel  a 
man  who  has  lived  in  freedom  and 
with  the  protection  of  the  Chilean 
Government.  I  ask  my  colleagues  for 
their  support  for  this  amendment. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  FASCELL.  Mr.  Chairman,  I 
thank  the  gentleman. 

We  have  examined  the  amendment 
on  our  side  and  as  far  as  we  are  con- 
cerned, we  are  perfectly  willing  to 
accept  the  amendment. 

The  CHAIRMAN.  Is  there  further 
discussion  on  the  amendment? 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Ackerman). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DENNY  SMITH 

Mr.  DENNY  SMITH.  Mr.  Chairman, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Denny  Smith: 
On  page  70.  after  line  25,  add  the  following: 

■■(4)  It  should  not  be  the  policy  of  the 
United  States  government  to  protect  the 
profits  of  private  financial  institutions  with 
loans  outstanding  to  Argentina  and  other 
Latin  American  countries." 

On  page  71.  strike  line  3  and  all  that  fol- 
lows through  line  13  and  insert  in  lieu 
thereof: 

■(1)  acting  through  United  States  repre- 
sentatives to  appropriate  international 
agencies  and  through  the  appropriate  fedeal 
agencies,  encourage  the  restructuring  of  the 
Argentine  debt  and  that  of  other  democra- 
cies in  Latin  America  to  allow  longer  periods 
of  amortization  and  lower  rates  of  interest: 
and" 

Redesignate  following  paragraph  accord- 
ingly. 

D  1940 

Mr.  DENNY  SMITH  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 

Mr,  DENNY  SMITH.  Mr.  Chairman, 
this  amendment  is  to  clarify  that  the 
aim  of  the  language  in  section  810  is  to 
express  support  for  the  democratic 
government  of  Argentina.  We  are  all 


well  aware  of  the  debt  problems  con- 
fronting Argentina  and  other  Latin 
American  nations.  This  amendment 
clarifies  the  language  in  section  810  by 
emphasizing  that  we  want  to  prevent 
the  money-center  banks  from  continu- 
ing to  charge  high  interest  rates  on 
short-term  loans  which  only  perpet- 
uates the  international  debt  crisis. 
This  amendment  is  consistent  with  the 
position  Congress  has  taken  in  its  in- 
structions to  the  U.S.  Executive  Direc- 
tor of  the  International  Monetary 
Fund. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  have  examined 
the  amendment  on  this  side,  and  we 
find  it  thoroughly  acceptable  and  are 
happy  to  accept  it. 

Mr.  DENNY  SMITH.  I  thank  the 
committee  chairman. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DENNY  SMITH.  I  yield  to  the 
gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  have  examined 
the  amendment  also  and  do  not  find 
any  problem  with  it.  If  it  should  devel- 
op that  there  is,  we  can  attempt  to 
iron  it  out  in  conference  and  will  keep 
in  touch  with  the  gentleman. 

Mr.  DENNY  SMITH.  I  thank  the 
gentleman. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Denny  Smith). 

The  amendment  was  agreed  to. 

Mr.  REGULA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  call  the  at- 
tention of  my  colleagues  to  a  provision 
of  this  bill  which  would  provide  Gov- 
ernment-sponsored scholarships  for 
students  of  Central  America  to  attend 
American  universities. 

As  a  result  of  a  trip  in  this  area  some 
weeks  ago.  I  introduced  H.R.  4677  to 
achieve  this  objective.  I  commend  the 
members  of  the  committee  for  includ- 
ing language  similar  to  H.R.  4677  that 
will  develop  scholarship  programs. 

For  several  years,  the  Soviet  Bloc 
has  been  educating  Central  Americans 
at  their  universities.  In  1982  alone 
scholarships  offered  by  the  Soviet 
Union,  Eastern  European  countries 
and  Cuba  totaled  7,500.  By  contrast, 
the  United  States  offered  only  meager 
assistance,  primarily  to  post-graduate 
and  professional  programs. 

If  we  are  truly  concerned  about  a 
Soviet  consolidation  of  power  in  the 
region,  we  should  provi(ie  the  future 
leaders  of  Central  America  and  the 
Caribbean  with  the  opportunity  to 
study  in  the  United  States. 

It  would  be  in  the  long-term  best  in- 
terests of  the  United  States  to  correct 


this  imbalance  rather  than  having  the 
areas  future  generation  of  leaders 
educated  by  countries  which  oppose 
the  freedoms  we  cherish. 

I  especially  commend  the  committee 
members  for  concentrating  the  pro- 
grams in  agriculture  and  engineering, 
for  they  certainly  will  increase  the 
economic  growth  that  is  so  badly 
needed  in  this  region  of  the  world. 

I  think  this  is  a  very  enlightened 
provision  in  the  bill.  If  properly  imple- 
mented it  could  go  a  long  way  toward 
creating  a  better  feeling  toward  the 
United  States  in  the  years  ahead  and 
insuring  that  there  will  be  leadership 
in  this  part  of  the  world  that  under- 
stands the  kind  of  government  we 
have  that  values  freedom  and  our 
system  of  free  enterprise. 

amendment  offered  by  MR.  HUTTO 

Mr.  HUTTO.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hutto:  On 
page  63.  line  20,  after  the  period,  insert: 
"The  conference  shall  also  consider  the  pos- 
sibility of  planning  for  the  establishment  of 
U.S. -sponsored  educational  institutions  in 
one  or  more  nations  in  Latin  America  and 
the  Caribbean. '. 

Mr.  HUTTO.  Mr.  Chairman,  as  my 
colleagues  know  in  many  countries  in 
Central  and  South  America  the  Sovi- 
ets are  offering  scholarships  to  young 
people  there  who  are  going  to  the 
Soviet  Union  to  get  their  higher  edu- 
cation and  then  coming  back.  And,  of 
course,  we  feel  that  this  is  not  a 
healthy  influence  for  our  country. 

All  this  amendment  does  is  to  say 
that  the  administering  agencies  which 
are  ordered  to  hold  a  conference  to 
evaluate  the  effectiveness  of  the  ex- 
change programs  and  other  programs 
relating  to  education  shall  consider, 
when  they  meet,  the  possibility  of 
planning  for  the  establishment  of 
U.S. -sponsored  educational  institu- 
tions in  one  or  more  nations  in  Latin 
America  and  the  Caribbean. 

In  this  way  I  think  that  it  would  be 
better  than  perhaps  offering  so  many 
scholarships  in  this  country.  I  am  not 
against  that  and  I  hope  that  we  will 
offer  more,  but  oftentimes  I  think 
when  youngsters  are  educated  in  this 
country  they  want  to  stay  in  this 
country  instead  of  going  back  to  their 
own  country. 

I  feel  that  we  ought  to  look  at  the 
possibility.  I  do  not  know  if  we  can 
work  anything  or  not,  but  perhaps  a 
joint  venture  with  some  of  the  coun- 
tries in  this  part  of  the  world  would 
help  us  to  indoctrinate  these  young 
people  in  democracy  and  our  American 
way  of  life.  I  think  it  would  be  a 
healthy  thing. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  Florida. 


Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

We  are  fully  supportive  of  the  ef- 
forts of  the  conference  investigating 
this  matter  and  because  of  the  nature 
of  the  kind  of  competition  we  face,  we 
think  it  is  urgent  that  we  take  a  look 
at  that  problem. 

So  on  this  side  we  are  very  happy  to 
accept  the  amendment. 

Mr.  HUTTO.  I  thank  the  chairman. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HUTTO.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  we  on  this  side  sup- 
port the  amendment  also. 

I  might  say  that  in  another  commit- 
tee on  which  I  serve,  the  Insular  Af- 
fairs Subcommittee  of  the  Committee 
on  the  Interior,  we  are  talking  about 
legislation  very  similar  to  this  with 
regard  to  the  Virgin  Islands.  So  this 
amendment  is  complementary  to  that 
effort  that  we  are  making.  I  urge  my 
colleagues  to  vote  for  the  amendment. 

Mr.  HUTTO.  I  thank  the  gentleman 
for  his  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Hutto). 

The  amendment  was  agreed  to. 

Are  there  further  amendments  to 
title  VIII?  If  not,  the  Clerk  will  desig- 
nate title  IX. 

The  text  of  title  IX  is  as  follows: 
TITLE  IX-MISCELLANEOUS 
PROVISIONS 

EFFECTIVE  DATE 

Sec.  901.  Except  as  otherwise  provided, 
this  Act  shall  lake  effect  on  October  1.  1984. 

SOUTH-WEST  AFRICA  PEOPLES  ORGANIZATION 

Sec.  902.  Chapter  3  of  part  I  of  the  For- 
eign A.ssistance  Act  of  1961,  as  amended  by 
section  503  of  this  Act.  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"Sec  308.  South- West  Africa  People's 
Organization.— (a)  Funds  authorized  to  be 
appropriated  by  this  chapter  may  not  be 
available  for  the  United  States  proportion- 
ate share  for  programs  for  the  Southwest 
Africa  People's  Organization,  except  that 
funds  may  be  made  available  for  the  United 
States  proportionate  share  of  programs  for 
the  South-West  Africa  Peoples  Organiza- 
tion if  the  President  certifies  to  the  Con- 
gress that  such  funds  would  not  be  u.sed  to 
support  the  military  or  paramilitary  activi- 
ties of  the  South-West  Africa  People's  Orga- 
nization. 

"(b)  The  Secretary  of  State  shall  review, 
at  least  annually,  the  budgets  and  accounts 
of  all  international  organizations  receiving 
payments  of  any  such  funds  and  shall 
report  to  the  appropriate  committees  of  the 
Congress  the  amounts  of  funds  expended  by 
each  such  organization  for  the  purposes  de- 
scribed in  subsection  (a)  and  the  amount 
contributed  by  the  United  States  to  each 
such  organization.". 

procurement  OF  CONSTRUCTION  AND 

engineering  services 
Sec  903.  Section  604(g)  of  the  Foreign  As- 
sistance Act  of  1961  is  amended  by  inserting 
immediately  before  the  period  at  the  end 


thereof  "and  which  are  not  receiving  any 
direct  economic  assistance  under  chapter  1 
of  part  I  or  chapter  4  of  part  II  of  this  Act". 

completion  of  plans  and  cost  ESTIMATES 

Sec.  904.  (a)  Section  611(a)  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  striking  out  •$100,000"  and  insert- 
ing in  lieu  thereof  "$500,000":  and 

(2)  by  striking  out  'section  1311  of  the 
Supplemental  Appropriation  Act,  1955  as 
amended  (31  U.S.C.  200)"  and  inserting  in 
lieu  thereof  'section  1501  of  title  31,  United 
States  Code". 

(b)  Section  61  Kb)  of  such  Act  is  amended 
by  striking  out  "the  procedures  set  forth  in 
the  Principles  and  Standards  for  Planning 
Water  and  Related  Land  Resources,  dated 
October  25,  1973.  with  respect  to  such  com- 
pulations "  and  inserting  in  lieu  thereof  "the 
principles,  .standards,  and  procedures  estab- 
li.shed  pursuant  to  the  Water  Resources 
Planning  Act  (42  U.S.C.  1962,  el  seq.)  or  acts 
amendatory  or  supplementary  thereto  ". 

PROHIBITIONS  ON  ASSISTANCE 

Sec  905.  Sub.section  (f)  of  section  620  of 
the  Foreign  Assistance  Act  of  1961  is 
amended— 

(1)  by  inserting  "(l)""  immediately  after 
"(f)", 

(2)  by  redesignating  clauses  (1),  (2).  and 
(3)  as  clauses  (A),  (B),  and  (C),  respectively: 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 )  of  this  subsection,  the  Presi- 
dent may  remove  a  country,  for  such  period 
a.s  the  President  determines,  from  the  appli- 
cation, of  this  subsection,  and  other  provi- 
sions which  reference  this  subsection,  if  the 
President  determines  and  reports  to  the 
Congress  that  such  action  is  important  to 
the  national  interest  of  the  United  States.'". 
reprocramming  requirements 

Sec  906.  (a)  Section  634A  of  the  Foreign 
Assistance  Act  of  1961  is  amended— 

(1)  by  inserting  "(a)""  immediately  before 
"None": 

(2)  by  inserting  "or  the  Arms  Export  Con- 
trol Act"'  immediately  after  "disaster  relief 
and  rehabilitation)"  and  immediately  after 

"this  Act"  the  second  place  it  appears;  and 

(3)  by  adding  at  the  end  of  the  section  the 
following  new  subsection: 

"(b)  The  notification  requirement  of  this 
section  does  not  apply  to  the  reprogram- 
ming  of  less  than  $25,000  for  use  under 
chapter  8  of  part  I.  or  for  use  under  chapter 
5  of  part  II.  for  a  country  for  which  a  pro- 
gram under  that  chapter  for  that  fiscal  year 
was  justified  to  the  Congress.". 

(b)  Section  653  of  such  Act  is  amended- 

(1)  by  inserting  in  subsection  (a)  "or  the 
Arms  Export  Control  Act"  immediately 
after  "sections  451  or  637)": 

(2)  by  striking  out  subsection  (b);  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(c)  Section  36(a)  of  the  Arms  Export  Con- 
trol Act  is  amended— 

(1)  in  paragraph  (5)  by  striking  out  "cash" 
and  by  striking  out  "",  credits  to  be  extended 
under  section  23,  and  guaranty  agreements 
to  be  made  under  section  24  ";  and 

(2)  in  paragraph  (6)  by  striking  out  "cash  " 
and  by  striking  out  "and  credits  expected  to 
be  extended". 

repeal  of  provisions;  technical  amendment 
Sec.  907.  (a)  The  Foreign  Assistance  Act  of 
1961  is  amended  as  follows: 

(1)  Section  106(b)(1)  is  amended  by  strik- 
ing out  "(A) "  and  by  striking  out  subpara- 
graph (B). 


(2)  Section  110  is  amended  by  striking  out 
"(a)"  and  by  striking  out  sut>section  (b). 

(3)  Section  113(c)  is  repealed. 

(4)  Chapter  10  of  part  I  is  repealed. 

(b)  Section  636(a)(14)  of  such  Act  is 
amended  by  striking  out  "the  Foreign  Serv- 
ice Act  of  1946,  as  amended  (22  U.S.C.  801  et 
seq.)"  and  inserting  in  lieu  thereof  "the  For- 
eign Service  Act  of  1980  (22  U.S.C.  3901  et 
seq.,'". 

reports  on  economic  conditions  in  EGYPT, 
ISRAEL,  AND  TURKEY 

Sec.  908.  The  Congress  finds  that  the  Gov- 
ernments of  Egypt.  Israel,  and  Turkey  each 
have  an  enormous  external  debt  burden 
which  may  be  made  more  difficult  by  virtue 
of  financing  provided  for  those  governments 
under  various  United  States  assistance  pro- 
grams. In  order  to  assist  the  Congress  in  ex- 
amining United  States  assistance  for  these 
countries,  the  President  shall  report  to  the 
Speaker  of  the  Hou.se  of  Representatives 
and  to  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate,  not  later 
than  January  15  of  each  year,  regarding 
economic  conditions  prevailing  in  Egypt. 
Israel,  and  Turkey  which  may  affect  their 
respective  ability  to  meet  their  internation- 
al debt  obligations  and  to  stabilize  their 
economies. 

CODIFICATION  OF  POLICY  PROHIBITING  NEGOTI- 
ATIONS WITH  THE  PALESTINE  LIBERATION  OR- 
GANIZATION 

Sec  909.  (a)  The  United  States  in  1975  de- 
clared in  a  memorandum  of  agreeement 
with  Israel,  and  has  reaffirmed  since,  that 
"The  United  States  will  continue  to  adhere 
to  its  pre.sent  policy  with  respect  to  the  Pal- 
estine Liberation  Organization,  whereby  it 
will  not  recognize  or  negotiate  with  the  Pal- 
estine Liberation  Organization  so  long  as 
the  Palestine  Liberation  Organization  does 
not  recognize  Israel's  right  to  exist  and  does 
not  accept  Security  Council  Resolutions  242 
and  338." 

(b)  The  United  States  hereby  reaffirms 
that  policy.  In  accordance  with  that  policy, 
no  officer  or  employee  of  the  United  States 
Government  and  no  agent  or  other  individ- 
ual acting  on  behalf  of  the  United  States 
Government  shall  negotiate  with  the  Pales- 
tine Liberation  Organization  or  any  repre- 
sentatives thereof,  and  the  United  States 
shall  not  recognize  the  Palestine  Liberation 
Organization,  unless  and  until  the  Palestine 
Liberation  Organization  recognizes  Israel's 
right  to  exist,  accepts  United  Nations  Secu- 
rity Council  Resolutions  242  and  338.  and 
renounces  the  use  of  terrorism. 

MIDDLE  EAST  PEACE 

Sec  910.  The  funds  and  authorities  pro- 
vided by  this  Act  for  assistance  for  countries 
in  the  Middle  East,  and  sales  of  defense  arti- 
cles and  services  under  the  Arms  Export 
Control  Act  to  countries  in  the  Middle  East, 
should  help  to  promote  peace  in  the  Middle 
East  and  to  encourage  all  recipient  coun- 
tries to  pursue  policies  that  enhance  the 
peace  process,  which  should  be  based  on 
United  Nations  Security  Council  Resolu- 
tions 242  and  338,  the  Camp  David  Accords, 
and  the  principle  of  direct  negotiations 
without  preconditions  among  the  countries. 

EGYPTIAN-ISRAELI  RELATIONS 

Sec  911.  The  Congress  is  concerned  about 
the  lack  of  progress  in  the  normalization  of 
relations  between  Egypt  and  Israel.  It  is  the 
sense  of  the  Congress  that  all  United  SUtes 
foreign  assistance  to  Egypt  is  provided  in 
the  expectation  that  the  Egyptian  govern- 
ment will  support  and  fulfill  the  provisions 
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of  the  Camp  David  Accords  and  the  Egyp- 
tian-Israeli Peace  Treaty. 

CONGRESSIONAL  PRESENTATION  DOCUMENTS 

Sec  912.  The  annual  congressional  presen- 
tation documents  for  international  security 
and  economic  assistance  shall  be  submitted 
to  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  the  Committee 
on  Foreign  Relations  of  the  Senate,  and  the 
Committee  on  Appropriations  of  each 
House  of  Congress  not  later  than  January 
31  of  each  year. 

UNITED  STATES  PARTICIPATION  IN  THE  UNITED 
NATIONS  EDUCATIONAL,  SCIENTIFIC  AND  CUL- 
TURAL ORGANIZATION 

Sec.  913.  It  is  the  sense  of  the  Congress 
that— 

(1)  the  President  should  create  a  biparti- 
san panel  of  experts  to  review  United  States 
participation  in  the  United  Nations  Educa- 
tional. Scientific  and  Cultural  Organization 
(hereafter  in  this  section  referred  to  as 
■UNESCO'),  including  the  impact  that 
United  States  withdrawal  from  UNESCO 
would  have  on  Israel's  participation  in  that 
organization  and  on  freedom  of  the  press, 
and  should  report  the  results  of  that  review 
to  the  Congress  by  October  1.  1984; 

(2)  the  President  should  lake  all  necessary 
steps  to  ensure  the  upgrading  of  the  United 
States  mission  to  UNESCO,  as  well  as  the 
appropriate  office  of  the  Department  ol 
State,  in  order  to  further  ensure  a  fair  and 
thorough  examination  of  UNESCO's  will- 
ingness to  implement  needed  reforms;  and 

(3)  the  executive  branch  shall  not  make  or 
announce  a  final  withdrawal  decision  con- 
cerning UNESCO  until  the  relevant  commit- 
tees of  the  Congress  have  been  fully  con- 
sulted. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  IX? 

AMENDMENT  OFFERED  BY  MR.  CROCKETT 

Mr.  CROCKETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Crockett: 
Page  78.  line  12.  immediately  after  -Egypf 
insert  "and  Israel":  and  line  13.  immediately 
after  'Egyptian  government"  insert  "and 
the  Israeli  government". 

D  1950 

Mr.  CROCKETT.  Mr.  Chairman,  in 
this  legislation  we  propose  to  give  for- 
eign aid  in  the  amount  of  several  bil- 
lions of  dollars  to  two  countries.  Israel 
and  Egypt.  But  we  provide  in  section 
911  on  page  78  the  following: 

It  is  the  sense  of  the  Congress  that  all 
United  States  foreign  assistance  to  Egypt  is 
provided  in  the  expectations  that  the  Egyp- 
tian Government  will  support  and  fulfill  the 
provisions  of  the  Camp  David  accords  and 
the  Egyptian-Israeli  Peace  Treaty. 

My  amendment,  Mr.  Chairman,  is 
very  simple.  All  it  will  do  is  include 
Israel  in  that  section  of  the  bill,  so  as 
to  hold  Israel  to  the  same  standard  as 
we  hold  Egypt  and  the  other  Arab 
States,  namely,  that  Israel  al.so  will 
work  for  peace  in  the  Middle  East. 
This  amendment  simply  clarifies  the 
sense  of  this  Congress  that  we  expect 
Israel  as  well  as  Egypt  to  comply  with 
language  as  well  as  the  necessary  in- 
tendments of  the  Camp  David  accords 
and  the  Israeli-Egyptian  Peace  Treaty. 


Mr.  Chairman,  I  have  numerous 
complaints  with  the  provisions  of  this 
bill  concerning  other  issues  relating  to 
the  Middle  East.  Although  I  will  re- 
strict myself  today  to  offering  the  one 
amendment  to  this  section  911  of  the 
bill,  there  are  many  other  sections  of 
the  bill  that  I  find  offensive,  and  there 
are  a  host  of  sections  that  I  think 
should  be  brought  up  on  the  floor  and 
debated  here  today.  Among  those  sec- 
tions is  section  122,  putting  restric- 
tions on  assistance  to  Jordan  that 
makes  U.S.  policy  on  Jordan  more  re- 
sponsive to  the  goals  of  the  Israeli 
Government  than  to  the  goals  of  U.S. 
policy. 

Then  there  is  section  503.  governing 
assistance  to  international  organiza- 
tions. This  section  restricts  the  use  of 
funds  for  organizations  assisting  the 
Palestinian  people,  among  other  needy 
peoples. 

Then  there  is  section  801,  governing 
assistance  to  Chile,  which  includes  a 
requirement  that  Chile  meet  Israels 
demands  for  the  extradition  of  a 
named  former  Nazi  which,  while  desir- 
able, certainly  should  not  be  a  govern- 
ing condition  on  the  provision  of  U.S. 
assistance  to  that  country. 

Then  there  is  section  909.  Mr.  Chair- 
man, which  needlessly  restates  U.S. 
policy  on  the  PLO  and  will  make  it  ex- 
ceedingly difficult  for  this  or  any 
other  administration  to  work  with  the 
only  generally  recognized  Palestinian 
peoples  organization  on  the  West 
Bank. 

And.  finally,  there  is  section  101. 
which  provides  U.S.  FMS  aid  to  Israel 
to  help  provide  employment  in  Israel 
in  the  production  of  a  fighter  aircraft 
that  will  be  sold  and  exported  in  direct 
competition  with  U.S.-produced  fight- 
er aircraft. 

But  as  I  said  before.  Mr.  Chairman,  I 
am  limiting  myself  to  section  911.  be- 
cause section  911  of  this  bill  is  typical 
of  most  of  the  sections  of  the  bill  con- 
cerning assistance  to  the  Middle  East. 
It  reflects  not  U.S.  policy  concerns  and 
considerations  in  the  Middle  East,  but 
rather  Israeli  policy  considerations 
and  concerns.  This  bill  is  rife  with 
policy  initiatives  in  the  Middle  East 
which  conflict  with  stated  U.S.  policy, 
our  policy  presumably  being  one  of 
neutrality  and  one  of  honest  broker- 
age. It  is  a  bill.  then,  that  seeks  to 
impose  on  the  U.S.  Government  the 
foreign  policy  goals  and  aims  of  the  Is- 
raeli Government.  And  this  is  sup- 
posed to  be  a  U.S.  foreign  assistance 
bill,  not  an  Israeli  foreign  assistance 
bill. 

Let  us  take  one  example,  the  exam- 
ple of  -section  801  that  I  mentioned 
earlier.  I  can  think  of  many  reasons 
why  we  should  not  provide  assistance 
to  Chile.  Primary  among  them  would 
be  Chiles  deplorable  human  rights 
record.  I  can  also  see  why  the  U.S. 
Government  .should  strongly  urge 
Chile  to  deport  any  Nazi  war  criminal 


inside  its  borders.  But  I  see  no  reason 
why  the  United  States  should  make 
the  deportation  of  one  specifically 
named  war  criminal  a  central  tenet  of 
its  policy  toward  one  of  the  most  im- 
portant nations  in  South  America.  I 
consider  this  an  outrageous  amend- 
ment which  ignores  U.S.  foreign  policy 
interests  in  favor  of  the  desires  and 
the  goals  of  Israeli  foreign  policy. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr.  Crock- 
ett) has  expired. 

(By  unanimous  consent.  Mr.  Crock- 
ett was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CROCKETT.  I  think  it  is  very 
important  also  to  note,  Mr.  Chairman, 
that  these  provisions  of  the  bill  which 
I  am  discussing  today  are  in  the  bill  in 
great  part  because  of  the  failure  of  the 
State  Department  and  the  rest  of  this 
administration  to  spend  any  time  or 
effort  to  oppose  these  improper  Israeli 
initiatives  or  indeed  protect  their  own 
Middle  East  policies.  If  the  administra- 
tion had  spent  one-tenth  of  the  time 
or  effort  lobbying  this  Congress  on 
our  declared  Middle  East  policy  of 
neutrality  that  it  spent  lobbying  this 
Congress  on  Central  America,  most  of 
these  provisions  would  not  be  in  the 
bill.  Indeed.  Mr.  Chairman,  the  admin- 
istration could  not  even  get  one  single 
reference  to  President  Reagan's  Sep- 
tember 1  peace  initiative  included  in 
this  bill.  The  administration  let  these 
provisons  go  by  the  board,  ignoring 
the  problems  which  they  cause  for  its 
policies,  and  the  administration  itself 
is  responsible  for  much  of  the  damage 
done  to  its  Middle  East  policy  by  this 
bill. 

I  repeat.  Mr.  Chairman,  that  all  my 
amendment  does  is  to  say  that  we 
expect  Israel  as  well  as  Egypt  to  work 
for  peace  in  the  Middle  East.  All  this 
amendment  says  is  that  we  want  Israel 
as  well  as  Egypt  to  act  in  accordance 
with  its  obligation  under  the  Camp 
David  accords  and  the  Israeli-Egyptian 
Peace  Treaty. 

In  this  bill  we  hold  Egypt  to  those 
standards.  In  this  bill  we  hold  Jordan 
to  far  higher  standards.  Let  us  hold 
Israel  to  those  same  standards. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  rise  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  want  to  say  at  the 
outset  that  I  have  a  great  deal  of  re- 
spect for  the  gentleman  from  Michi- 
gan who  has  offered  this  amendment. 
I  serve  with  him  on  both  of  my  com- 
mittees, and  we  share  a  great  many 
common  interests.  But  in  this  particu- 
lar arena,  on  this  particular  matter,  I 
think  there  is  some  divergence  of  view 
for  a  number  of  reasons.  But  I  think 
the  most  telling  reason  and  the  most 
cogent  reason  to  argue  against  this 
amendment  is  to  understand  exactly 
what  it  is  in  the  bill  that  we  are  con- 
sidering. 
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This  particular  set  of  language  that 
we  have  adopted  at  subcommittee  and 
at  full  committee  talks  only  to  that 
which  we  understand  to  be  the  policy 
of  the  United  States,  and  that  is  that 
there  is  commitment  of  those  signato- 
ries to  the  Camp  David  agreement. 

Now,  in  theory,  then,  the  amend- 
ment of  the  gentleman  from  Michigan 
would  be  appropriate  because  it  says 
that  both  countries  should  abide.  But 
the  reality  is  that  we  understand  what 
has  transpired  from  the  day  after  the 
signing  of  that  agreement  to  today. 

And  why  was  the  language  adopted 
in  the  first  place?  The  language  was 
adopted  because  there  are  many  of  us 
who  share  grave  concerns  about  the 
commitment  and  the  compliance  of 
the  country  of  Egypt  to  the  Camp 
David  accords.  There  is  in  fact  docu- 
mented, verifiable  evidence  that  is 
there  for  all  the  world  to  see  that 
there  have  been  numerous  breaches 
by  the  Egyptian  Government  of  the 
Camp  David  accords. 

Now.  we  all  know  that  the  Ambassa- 
dor no  longer  is  in  Israel.  The  Camp 
David  accord  provides  that  there  shall 
be  an  Embassy  and  there  shall  be  an 
Ambassador.  There  is  no  Ambassador 
in  Egypt.  He  was  recalled  almost  2 
years  ago  and  has  not  been  returned. 

D  2000 

There  is,  as  a  matter  of  fact,  today 
no  trade  or  cultural  ties  with  Israel,  as 
called  for  in  the  agreement.  There  has 
been  a  halt  of  all  cultural  exchanges. 
There  has  been  a  virtual  halt  of  all 
Egyptian-Israel  trade.  Egypt  has 
stopped  issuing  import  licenses  for  Is- 
raeli goods. 

President  Mubarak  has  threatened 
to  cut  off  diplomatic  relations  because 
of  a  move  by  this  Congress  po.ssibly  to 
move  our  Embassy. 

There  has  been  a  renewal  of  large 
amounts  of  anti-Israel  and  anti-Semit- 
ic statements  documented  in  the  Egyp- 
tian press,  which  is  there  for  all  the 
world  to  see. 

These  things,  the  cultural  and  trade 
exchanges,  the  exchange  of  Ambassa- 
dors which  has  now  been  stopped  by 
the  country  of  Egypt,  require  that  the 
United  States  take  some  affirmative 
action  to  show  that  we  want  this  coun- 
try to  continue  to  be  the  catalyst  for 
Camp  David,  and  we  are  doing  so  with 
the  country  which  is  right  now  public- 
ly, out  in  the  open,  for  the  whole 
world  to  see,  breaching  the  agreement. 

That  is  not  to  say  we  are  going  to 
denigrate  our  protocols,  our  agree- 
ments, our  help,  our  diplomatic  rela- 
tions, our  friendship  with  the  country 
of  Egypt.  All  it  means  is  what  it  says, 
and  be  very  sure  about  what  this  says. 

It  says  that  the  Congress  is  con- 
cerned about  the  lack  of  progress  in 
the  normalization  of  relations  between 
the  two  countries,  and  it  is  the  sense 
of  Congress  that  all  U.S.  foreign  assist- 
ance to  Egypt  is  provided  in  the  expec- 


tation that  the  Egyptian  Government 
will  support  and  will  fulfill  the  provi- 
sions of  the  Camp  David  accords  and 
the  Egyptian-Israeli  peace  treaty. 

We  are  asking  them,  by  virtue  of 
this,  to  understand  that  our  aid  is 
given  with  that  expectation.  It  is  not 
conditional.  It  does  not  call  for  them 
to  lose  aid  in  the  event  they  refuse  to 
do  that.  That  will  be  a  decision  we  will 
make  hereafter. 

Let  us  examine  the  other  side.  Let  us 
look  at  what  it  is  that  creates  this 
movement  by  the  gentleman  from 
Michigan  to  insert  Israel  in  the  bill. 

Has  Israel  lived  up  to  its  obligations? 
It  has  vacated  the  Sinai.  It  has  given 
back  the  oil  wells.  $2  billion  a  year 
worth  of  oil  that  now  it  has  to  import 
that  it  had  previously. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  Israel  has 
complied  with  each  and  every  term  of 
the  Camp  David  accords.  The  United 
States  has  not  made  any  protocol,  dip- 
lomatic or  other  effort  to  castigate  the 
State  of  Israel  for  any  supposed 
breaches  in  the  Camp  David  accords  as 
they  were  wTitten,  as  it  is  expected  the 
United  States  expects  Egypt  and  Israel 
to  live  up  to. 

But  we  cannot  say  that  about  Egypt. 
Israel,  in  fact,  has  fulfilled  its  obliga- 
tions and  continues  to  do  so.  Why. 
then,  do  we  want  to  in.sert  language 
which  is  unnecessary,  and  that  is  that 
Israel  is  expected  to  fulfill  what  we 
have  already  agreed  as  a  nation  that  it 
is  fulfilling,  while  we  have  document- 
ed evidence  of  and,  in  fact,  have  made 
numerous  diplomatic  requests  to  the 
country  of  Egypt  about  the  fact  they 
are  not  fulfilling  their  obligations? 

That  is  all  this  language  says.  There 
is  absolutely  no  reason  to  put  into  the 
bill  any  other  language.  Why  not  add 
anyone  else?  Why  not  add  ourselves, 
that  we  are  also  expected  to  fulfill  our 
obligations?  Why  do  we  not  put  that 
in  every  piece  of  language  where  we 
have  a  protocol  or  a  treaty  with  some- 
one; that  we  give  them  aid  with  the 
expectation  that  they  are  going  to  ful- 
fill them? 

The  reason  is,  we  do  not  because 
until  they  make  some  overt  act,  a 
breach,  something  that  causes  us  to 
say.  "We  feel  you  are  not  honoring 
your  commitment,"  we  do  not  ask 
them  to  do  what  they  are  obligated  to 
do.  That  is  unnecessary.  It  is  foolish. 
And  it  is  demeaning. 

In  this  case  we  have  already  made 
diplomatic  overtures  to  Egypt  to 
remove  the  breaches  and  do  what  is 
called  for  in  Camp  David.  We  want 
them  to  fulfill  the  provisions.  We  want 
them  to  be  friends  with  Israel.  We 
want  to  be  friends  with  both  countries, 
and  we  want  to  have  our  friends  be 


friends  with  each  other.  That  is  what 
we  are  doing  by  virtue  of  this  bill: 
Sending  the  Egyptian  Government  a 
signal  that  the  United  States  considers 
Camp  David  to  be  the  framework  of 
peace  in  the  Middle  East  and  will  take 
action  to  make  sure  that  no  one  at- 
tempts to  undermine  it. 

I  would  urge  all  my  colleagues  to 
defeat  this  amendment,  which  is  total- 
ly unnecessary. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  again  expired. 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Florida. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  simply  want  to  com- 
mend the  gentleman  and  to  associate 
myself  with  his  remarks  in  their  en- 
tirety. I  only  want  to  offer  1  or  2  addi- 
tional words  of  emendation,  and  that 
is  that  in  some  of  the  other  matters 
that  the  distinguished  gentleman,  our 
friend  from  Michigan,  made  about 
what  he  considers  extraneous  matters, 
it  seems  to  me  that  those  of  us  who 
have  lived  through  the  Second  World 
War  and  who  know  about  the  war 
crimes  that  were  perpetrated  by  the 
Nazis,  we  do  not  have  to  be  Israelis  or 
concerned  about  the  rights  of  Israeli 
people  in  order  to  be  concerned  about 
a  war  criminal  being  harbored  by  the 
Government  of  Chile.  That  is  why 
that  is  in  this  piece  of  legislation. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  I  may  reclaim  my  time,  let  me 
just  say  that  the  "Dear  Colleague" 
letter  that  the  gentleman  from  Michi- 
gan sent  out  has  a  very  interesting 
sentence  in  it.  Let  me  read  that. 

As  I  believe  that  the  Israeli  Government 
has  the  same  obligation  to  demonstrate  its 
good  faith  in  a  general  Middle  East  peace 
settlement  and  its  adherence  to  the  princi- 
ples contained  in  its  international  obliga- 
tions, I  will  seek  to  amend  this  section  of 
the  legislation  by  adding  clarifying  language 
pertaining  to  Israel. 

Let  me  just  say  that  I  believe  that 
Israel  has  already  demonstrated  it  is 
abiding  and  adhering  to  full  compli- 
ance with  the  Camp  David  accords.  No 
one  has  shown  us  where  Israel  has  in 
any  way.  shape  or  form  violated  those 
accords.  So  I  do  not  see  why  the  lan- 
guage is  necessary.  As  to  Israel  s  ad- 
herence to  the  principles  contained  in 
its  international  obligation,  one  of  the. 
other  stated  reasons  for  this  amend- 
ment: Nowhere  is  it  mentioned  or  set 
forth  in  Camp  David  that  it  shall 
adhere  to  other  international  treaties. 
Camp  David  was  never  preconditioned 
or  based  upon  Israel  adhering  to  any 
other  treaties,  neither  was  Egypt  re- 
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quired  to  do  so  either.  That  should  not 
be  part  of  the  basis  on  which  we  make 
a  decision  now  to  change  the  language 
in  this  bill. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  again  expired. 

(On  request  of  Mr.  Crockett  and  by 
unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  CROCKETT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Michigan. 

Mr.  CROCKETT.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  have  the  highest  re- 
spect for  my  colleague  from  Florida. 
Both  of  us  come  from  the  same  coun- 
try originally,  the  State  of  norida. 

I  had  hoped  that  we  would  not  get 
into  a  comparative  statement  of  who 
has  violated  and  who  has  not  violated 
the  Camp  David  accords  because  I  do 
not  think  that  will  get  us  anywhere. 

I  think  there  is  a  substantial  portion 
of  the  population  who  believe  that  Is- 
rael's annexation  of  the  Golan 
Heights,  that  Israel's  continued  build- 
ing of  settlements  on  the  West  Bank, 
that  Israel's  invasion  of  Lebanon,  that 
all  of  these,  in  toto,  constitute  an  in- 
fraction of  the  spirit  if  not  the  letter 
of  the  Camp  David  accords. 

But  I  do  not  want  to  debate  that.  My 
basic  point  is  that  ever  since  the  days 
of  Harry  Truman,  we  have  tried  to 
maintain  a  policy  of  neutrality  in  the 
Middle  East.  Indeed,  every  time  we 
have  increased  appropriations  for 
Israel,  we  have  also  increased  them  for 
Egypt.  All  I  am  saying  is,  let  us  apply 
the  same  standards. 

The  Government  of  the  United 
States  expects  every  country,  whether 
it  is  Egypt  or  Israel,  to  abide  by  trea- 
ties, legally  negotiated.  There  is  no  ne- 
cessity for  the  provision  in  this  act 
that  says  we  expect  Egypt  to  abide  by 
it.  It  is  a  gratuitous  insult  to  that  one 
country  to  say  that. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  I  may  reclaim  my  time  from 
the  gentleman,  I  would  say  to  the  gen- 
tleman that  while  I  agree  with  much 
of  what  he  has  stated  and  certainly 
did  this  year  increase  aid  to  Egypt 
and,  in  fact,  also  used  the  same  formu- 
la for  calculating  foreign  military  sales 
on  all  grant  aid  as  we  did  with  Israel, 
let  me  just  say  that  in  reality,  of 
course,  the  gentleman's  statement 
with  reference  to  the  spirit  of  Camp 
David  is  not  what  is  addressed  in  this 
language. 

We  are  talking  about  the  letter  of 
Camp  David,  and  the  letter  of  Camp 
David  calls  for.  for  instance,  an  Egyp- 
tian Ambassador,  who  no  longer  re- 
sides in  the  country  of  Israel. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  again  expired. 


(By  unanimous  consent.  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  It  calls  for 
that  to  happen,  and  it  has  not  hap- 
pened. It  calls  for  increased  cultural 
and  trade  ties.  As  a  matter  of  fact, 
there  is  evidence  continuing  that 
those  ties  have  been  closed;  that  any 
avenues  that  started  to  open  are  now 
closed  down. 

That  is  not  what  we  consider  to  be  in 
the  spirit  of  Camp  David  or  certainly 
in  the  letter  of  Camp  David. 

D  2010 

This  is  not  a  gratuitous  statement.  It 
is  more  a  statement  that  we  are  unfor- 
tunately in  a  position  of  wanting  to 
get  that  relationship  to  happen.  The 
United  States  was  the  facilitator  in 
that  relationship.  We  are  all  very 
proud  of  that.  The  gentleman  from 
Michigan  and  I  both  are  proud  that 
we  have  friends  in  the  Middle  East 
like  that.  We  would  like  to  be  able  to 
do  something  to  make  sure  that 
friendship  continues,  and  that  the 
letter  and  spirit  of  Camp  David  are 
alive. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SMITH  of  Florida.  I  am  happy 
to  yield  to  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  per- 
haps the  gentleman  could  shed  a  little 
bit  of  light  on  the  necessity  for  put- 
ting this  language  in  the  report. 

It  would  be  my  understanding  that 
the  reason  this  language  was  inserted 
in  here  was  that  Members  on  both 
sides  of  the  aisle  and  really  of  all  polit- 
ical philosophies  have  been  very,  very 
concerned  about  the  inability  of  the 
Government  of  Egypt  to  fulfill  its  part 
of  the  Camp  David  accords.  This  was  a 
very  specific  agreement  that  particu- 
larly the  peoples  of  the  free  world  felt 
was  a  real  breakthrough  for  what 
would  ultimately  be  cooperation 
within  the  political  problems  that 
exist  in  the  Middle  East. 

It  would  be  my  feeling— and  I  wish 
the  gentleman  would  comment  on 
this— that  this  language  was  placed  in 
the  report  to  some  degree  as  a  compro- 
mise with  Members  who  are  involved 
in  this  debate  within  this  Congress 
about  what  the  Government  of  Egypt 
ought  to  do  in  order  to  facilitate  the 
peace  process.  In  fact,  there  are  a 
number  of  people  within  this  Nation 
who  are  concerned  about  the  move- 
ments of  the  Mubarak  government 
within  the  period  of  the  last  6  months, 
and  this  was  more  or  less,  it  seems  to 
me,  a  degree  of  compromise  involved 
in  terms  of  this  report. 

Mr.  Chairman.  I  wonder  if  the  gen- 
tleman would  comment  on  that. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  I  may  reclaim  my  time,  the  re- 
ality is  that  there  was  an  element 
within  the  committee  and  within  this 


Congress  who  had  wanted  frankly  to 
cut  aid  to  Egypt. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  expired. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent,  Mr.  Smith  of 
Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, those  Members.  I  believe,  had  a 
legitimate  concern  and  that  was  the 
way  they  felt  they  wanted  to  choose  to 
exhibit  that  concern.  There  are  many 
of  us  who  did  not  want  to  do  that. 

Egypt  is  a  friend  and  an  ally  and  a 
partner  of  this  country,  and  that  part- 
nership, friendship,  and  alliance  must 
be  maintained.  But  that  does  not  give 
our  country  any  less  right  to  express 
our  sorrow  and  our  frustration  over 
something  which  we  had  a  hand  in 
forging  not  working  today  as  it  was  in- 
tended. 

As  a  result,  we  felt  it  was  appropri- 
ate to  at  least  send  some  message  to 
the  Government  of  Egypt  that  we  felt 
we  wanted  them  to  know  of  our  frus- 
tration, without  making  rash  state- 
ments and  without,  like  they  have 
done,  threatening  to  break  off  diplo- 
matic relations.  We  felt  it  was  a  good 
balance  and  that  it  was  appropriate 
for  them  to  understand  how  we  felt, 
and  nothing  more. 

Mr.  KASICH.  Mr.  Chairman,  if  the 
gentleman  will  yield.  I  think  the  point 
of  the  agreement  was  that  Egypt  itself 
was  castigated,  and  some  felt  that 
President  Sadat  was  a.ssassinated  be- 
cause of  his  efforts  to  develop  a  closer 
relationship  between  the  State  of 
Israel  and  the  nation  of  Egypt.  And 
when  you  move  into  things  like  Leba- 
non. Lebanon  is  an  argument  that 
goes  well  beyond  the  Egyptian  debate. 
There  we  have  a  situation  where  we 
are  dealing  with  more  radical  elements 
of  the  Arab  community,  particularly 
the  Syrians,  and,  of  course,  the  diffi- 
culty between  the  State  of  Israel  and 
Iraq  and  Iran  is  well  documented. 

The  situation  that  exists  between 
Egypt  and  Israel  and  what  everyone 
was  so  excited  about  throughout  the 
world  was  the  possibility  of  getting  a 
moderate  Arab  State  to  sit  down  and 
finally  put  together  a  solid  agreement 
that  gets  us  on  the  road  toward  a  long- 
lasting  agreement  within  the  Middle 
East  between  the  Arabs  and  the  Israe- 
lis. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, if  I  may  reclaim  my  time,  there 
is  no  question  in  my  mind  or  in  the 
mind  of.  I  think,  almost  anyone  in  this 
Congress  that  if  there  is  going  to  be 
one  cornerstone  for  peace  in  the 
Middle  East  it  is  going  to  be  the  Camp 
David  accords.  The  United  States  has 
an  abiding  interest  in  making  that 
happen  and  as  a  reality  I  think  we 
need  to  communicate  with  those  par- 
ties when  we  are  frustrated  to  some 
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degree  because  there  is  not  full  com- 
pliance with  its  terms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  again  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Michi- 
gan (Mr.  Crockett). 

The  amendment  was  rejected. 

AMENDMENT  OFFERED  BY  MR.  SOLOMON 

Mr.  SOLOMON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solomon; 
Page  79.  after  line  23.  insert  the  following 
new  section: 

support  BV  FOREIGN  COUNTRIES  OF  UNITED 
STATES  FOREIGN  POLICY 

Sec.  914.  (a)  Not  later  than  January  31  of 
each  year  or  at  the  time  of  the  transmittal 
by  the  President  to  the  Congre.s.s  of  the 
annual  presentation  materials  on  foreign  as- 
sistance, whichever  is  earlier,  the  President 
shall  transmit  to  the  Speaker  of  the  Hou.sc 
of  Representatives  and  the  President  of  the 
Senate  a  full  and  complete  report  which  a.s- 
sesses.  with  respect  to  each  foreign  country, 
the  degree  of  support  by  the  government  of 
each  such  country  during  the  preceding 
twelve-month  period  for  the  foreign  policy 
of  the  United  States.  Such  report  shall  in- 
clude, with  respect  to  each  such  country 
which  is  a  member  C'f  the  United  Nations, 
in.'ormation  to  be  compiled  and  supplied  by 
the  Permanent  Representatives  of  the 
United  States  to  the  United  Nations,  con- 
sisting of  a  comparison  of  the  overall  voting 
practices  in  the  principal  bodies  of  the 
United  Nations  during  the  preceding  twelve- 
month period  of  such  country  and  the 
United  States,  with  special  note  of  the 
voting  and  speaking  records  of  such  country 
on  issues  of  major  importance  to  the  United 
States  in  the  General  Assembly  and  the  Se- 
curity Council,  and  shall  also  include  a 
report  on  actions  with  regard  to  the  United 
States  in  important  related  documents  such 
as  the  Non-Aligned  Communique.  A  full 
compilation  of  the  information  supplied  by 
the  Permanent  Representatives  of  the 
United  States  to  the  United  Nations  for  in- 
clusion in  such  report  shall  be  provided  a.s 
an  addendum  to  such  report. 

(b)  The  President  in  making  allocations 
for  assistance  under  this  Act  shall  take  into 
consideration  the  extent  to  which  a  country 
is  not  engaged  in  a  consistent  pattern  of  op- 
position to  the  foreign  policy  of  the  United 
States  as  demonstrated  by  the  information 
required  in  the  report  by  subsection  (a). 

Mr.  SOLOMON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
will  not  take  more  than  just  a  minute 
because  actually  we  have  already  de- 
bated this  amendment.  Earlier  today 
we  had  the  Walker  amendment  before 
us  that  was  amended  by  Mr.  Siljan- 
DER,  and  what  that  amendment  did 
was  to  require  the  President  to  report 
to  the  Congress  through  an  annual 
report     which     assesses     the     voting 


habits  of  foreign  countries  regarding 
their  support  or  lack  of  support  for 
U.S.  foreign  policy. 

My  amendment  is  exising  law,  and  a.s 
I  mentioned  before,  back  in  the  con- 
tinuing resolution  last  fall  this  House 
overwhelmingly  approved  that  concur- 
rent resolution  that  has  the  Kasten 
amendment  in  it.  Now  we  have 
changed  the  Kasten  amendment  in 
one  area  and  that  was  to  conform  with 
the  Siljander  amendment,  which 
makes  this  amendment  I  am  offering 
identical  to  the  Walker-Siljander 
amendment,  but  in  that  language  it 
covers  all  nine  titles. 

Mr.  Chairman,  when  the  current  ad- 
ministration took  over  at  the  United 
Nations  we  witnessed  several  improve- 
ments. When  Ambassador  Kirkpatrick 
arrived  she  was  asked  what  would  be 
the  difference  between  the  new  Presi- 
dent's policies  and  those  of  the  previ- 
ous one.  Our  Repre.sentalive  replied. 
"We  have  taken  off  our  kick  me  sign.  " 
When  asked  if  that  meant  that  if  you 
are  kicked,  you  will  kick  back?  She  re- 
sponded, "Not  necessarily.  But  it  does 
mean  that  if  we're  kicked,  at  least  we 
won't  apologize.  " 

Mr.  Speaker,  we  all  know  that  the 
American  people  contribute  over  one 
and  one-half  billion  tax  dollars  a  year 
to  the  U.N.  budget,  and  they  contrib- 
ute additional  billions  each  year  in 
various  forms  to  many  of  the  nations 
who  play  important  roles  in  the  activi- 
ties of  the  United  Nations. 

If  we  are  spending  this  kind  of 
money  at  a  time  when  the  deficit  is 
threatening  the  American  economy, 
we  need  to  know,  and  the  American 
people  certainly  deserve  to  know  how 
countries  are  voting— which  receive  as- 
sistance from  the  American  taxpayers. 

My  amendment  will  provide  us  a 
comparison  of  the  overall  voting  prac- 
tices in  the  principal  bodies  of  the 
United  Nations  and  from  this  informa- 
tion we  can  gain  a  better  understand- 
ing of  the  support  we  received  from 
member  states. 

I  would  aLso  like  to  state  that  I  agree 
with  many  of  the  statements  on  the 
floor  earlier  today.  Many  of  my  col- 
leagues on  the  committee  emphasized 
an  important  fact  which  is  taken  into 
account  by  my  amendment.  This  is 
that  in  examining  the  voting  record  of 
the  U.N.  member  states,  it  should  be 
borne  in  mind  that  relations  with 
other  countries  in  the  United  Nations 
are  only  one  dimension  of  our  rela- 
tions with  these  countries. 

However,  we  must  not  underestimate 
the  importance  of  these  votes.  The 
votes  and  the  debates  in  the  United 
Nations  are  covered  in  the  world  press 
and  are  covered  extensively  in  the 
press  of  many  less  developed  nations. 
They  are  also  followed  closely  by  the 
media  of  most  European  countries. 
The  agenda  of  the  major  U.N.  organi- 
zations influence  what  is  important  in 
the  world.  These  votes  are  also  widely 


interpreted  as  reflecting  world  opin- 
ion. The  votes  influence  opinions  all 
over  the  world  about  what  is  legiti- 
mate, what  is  acceptable,  who  is  law- 
less and  who  is  repressive. 

Actions  by  the  United  Nations  have 
greater  consequences  for  American 
foreign  policy  than  the  American 
people  and  the  Congress  realize. 

My  amendment  allows  the  President 
to  review  these  U.N.  votes  and  deter- 
mine which  country  is  engaged  in  a 
consistent  pattern  of  opposition  to  the 
foreign  policy  of  the  United  States.  If 
he  determines  that  certain  countries 
are  voting  in  a  manner  which  is  in  op- 
position to  that  of  the  U.S.  foreign 
policy  he  can  deny  assistance.  The 
President  has  this  authority  now. 

This  amendment,  as  I  stated  earlier, 
is  identical  to  a  provision  accepted  in 
conference  last  year  but  which  expires 
on  October  1,  except  that  we  have 
added  the  Siljander  language  previous- 
ly added  to  the  Walker  amendment 
and  passed  by  the  House. 

At  this  point,  Mr.  Chairman.  I  yield 
to  the  chairman  of  the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  do  I 
understand  this  is  the  amendment  the 
gentleman  was  discussing  earlier  on  in 
the  debate  today  on  this  question? 

Mr.  SOLOMON.  Yes.  it  is. 

Mr.  FASCELL.  Mr.  Chairman,  I  wiH 
say  to  the  gentleman  that  we  have  re- 
viewed the  amendment  and  we  are 
happy  to  accept  it. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  committee  chairman  for  his 
good  judgment. 

At  this  time,  Mr.  Chairman,  I  yield 
to  the  acting  ranking  member. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

Mr.  Chairman,  I  have  examined  the 
amendment,  too,  and  I  support  it.  I 
hope  the  House  will  adopt  it. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
thank  the  gentleman  and  I  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solomon). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  HALL  OF  OHIO 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hall  of  Ohio: 
Page  79.  after  line  23,  insert  the  following: 

east  TIMOR 

Sec  914.  It  is  the  sense  of  the  Congress 
that  the  President  should  take  all  appropri- 
ate measures  to— 

( 1 )  encourage  the  Government  of  Indone- 
sia to  allow  appropriate  international  relief 
agencies  increased  access  to  East  Timor  and 
to  allow  such  agencies  to  establish  full-time 
humanitarian  relief  operations  in  East 
Timor; 

(2)  encourage  and  assist  the  Governments 
of  Indonesia,  Portugal,  and  Australia  to  fa- 
cilitate the  reunification  of  families  separat- 
ed because  of  developments  in  East  Timor. 
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and  encourage  the  involvement  of  appropri- 
ate international  agencies  in  this  process; 

(3)  encourage  the  Government  of  Indone- 
sia to  allow  free  access  to  East  Timor  by 
international  journalists  and  international 
human  rights  organizations;  and 

(4)  work  with  Portugal.  Australia,  and 
other  appropriate  countries  and  interna- 
tional organizations  to  develop  policies  to 
end  the  ongoing  human  suffering  in  East 
Timor. 

Mr.  HALL  of  Ohio.  Mr.  Chairman, 
the  amendment  I  am  offering  ex- 
presses the  sense  of  Congress  about 
the  situation  in  East  Timor,  the  pre- 
dominantly Roman  Catholic  former 
Portuguese  colony  which  was  invaded 
by  Indonesia  in  1975.  It  is  my  hope 
that  this  amendment  will  be  accepta- 
ble to  the  gentleman  from  Florida 
(Mr.  Fascell).  the  chairman  of  the 
committee,  and  to  the  gentleman  from 
New  York  (Mr.  Solarz).  the  chairman 
of  the  Subcommittee  on  Asian  and  Pa- 
cific Affairs. 

On  September  14,  1982,  the  Subcom- 
mittee on  Asian  and  Pacific  Affairs 
held  a  hearing  on  developments  in 
East  Timor  and  reviewed  the  provi- 
sions of  a  sense  of  Congress  resolution 
I  had  introduced  concerning  East 
Timor,  House  Concurrent  Resolution 
321. 

The  amendment  I  am  offering  is 
similar  to  House  Concurrent  Resolu- 
tion 321.  which  updated  an  amend- 
ment I  had  offered  to  the  Internation- 
al Security  and  Development  Coopera- 
tion Act  of  1980.  That  amendment 
became  section  408  of  Public  Law  96- 
533. 

Unfortunately,  the  plight  of  the 
people  of  East  Timor  continues  to  be  a 
matter  of  international  concern.  The 
basic  concerns  expressed  by  Members 
of  Congress  in  1980  and  1982  are  still 
relevant  today. 

If  those  concerns  were  to  be  summed 
up  in  one  word,  that  word  would  be 
"access."  Ever  since  the  Indonesian  in- 
vasion in  December  1975.  East  Timor 
has  been  virtually  shutoff  to  the  out- 
side world.  One  cannot  go  to  East 
Timor  without  the  specific  approval  of 
the  Indonesian  Government. 

The  isolation  of  East  Timor  has 
made  it  extemely  difficult  for  the  rest 
of  the  world  to  determine  exactly 
what  is  occurring  in  the  territory.  This 
has  led  to  considerable  speculation 
from  time  to  time  as  to  what  really  is 
going  on  in  East  Timor.  It  has  been  a 
source  of  frustration  to  many  interna- 
tional observers  over  the  years  that  it 
has  been  so  hard  to  get  the  facts  about 
East  Timor. 

The  amendment  I  am  offering  ex- 
presses the  sense  of  Congress  that  the 
President  should  take  all  appropriate 
measures  to  encourage  the  Indone- 
sians to  allow  increased  access  to  East 
Timor  by  international  relief  agencies, 
international  journalists,  and  interna- 
tional human  rights  organizations.  It 
also  seeks  increased  efforts  to  facili- 
tate the  reunification  of  families  sepa- 


rated because  of  developments  in  East 
Timor  and  the  establishment  of  a  full- 
time  humanitarian  relief  presence  in 
East  Timor,  rather  than  occasional 
visits  from  groups  based  elsewhere. 

Finally,  the  amendment  calls  upon 
the  administration  to  work  with  our 
concerned  allies  and  the  appropriate 
international  organizations  to  develop 
policies  to  end  the  ongoing  human  suf- 
fering in  East  Timor.  Over  the  past 
year,  the  United  Nations  has  been 
taking  a  special  look  at  the  Timor  situ- 
ation, and  there  have  been  efforts  in 
Portugal  and  in  Australia  to  pursue 
diplomatic  initiatives  relating  to  East 
Timor. 

On  December  15,  1983,  105  Members 
of  Congress  wrote  to  President  Reagan 
to  call  attention  to  the  latest  military 
offensive  by  Indonesia  against  Timor- 
ese resistence,  to  seek  administration 
support  for  greater  access  to  East 
Timor  by  the  Red  Cross,  and  to  urge 
the  administration  to  work  with  Por- 
tugal and  Australia  to  develop  policies 
to  address  the  problem  of  East  Timor. 

The  fact  that  105  Members  of  Con- 
gress joined  in  this  letter  which  I  initi- 
ated indicates  that  congressional  con- 
cern about  East  Timor  is  growing, 
rather  than  diminishing.  This  concern 
has  been  fueled  by  the  reports  of  re- 
newed fighting  and  the  impact  of  such 
fighting  on  the  populace  of  East 
Timor. 

The  amendment  I  am  offering  re- 
flects generally  the  concerns  that  have 
been  shared  by  at  least  105  of  our  col- 
leagues. I  think  it  is  appropriate  these 
concerns  be  reflected  in  the  foreign 
aid  authorization  bill  before  us  today. 
Therefore,  I  would  urge  that  this 
amendment  be  adopted. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  SOLARZ.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  the  chairman  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs,  I  want  to  say  to  our  col- 
leagues in  the  Committee  today  that 
we  have  carefully  and  closely  exam- 
ined this  problem.  We  share  the  con- 
cerns of  the  gentleman  from  Ohio. 

I  think  this  amendment  is  complete- 
ly acceptable  to  the  Committee  insofar 
as  it  expresses  our  continuing  humani- 
tarian concern  over  the  problems  on 
East  Timor  and  calls  upon  govern- 
ments in  the  region,  particularly  the 
Government  of  Indonesia,  to  respond 
effectively  to  the  problem  of  Timore. 

Mr.  Chairman,  I  want  to  thank  the 
gentleman  for  offering  the  amend- 
ment and  indicate  that  we  are  pleased 
to  accept  it. 

Mr.  HALL  of  Ohio.  Mr.  Chairman,  I 
want  to  thank  the  gentleman  for  his 
concern  and  for  his  acceptance  of  the 
amendment. 


Mr.  OILMAN.  Mr.  Chairman.  wiU 
the  gentleman  yield? 

Mr.  HALL  of  Ohio.  I  am  glad  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  OILMAN.  Mr.  Chairman,  I  want 
to  commend  the  gentleman  from  Ohio 
(Mr.  Hall)  for  his  continuing  concern 
about  this  part  of  the  world  and  for  all 
of  his  efforts  to  try  to  relieve  the  prob- 
lems and  the  suffering  in  East  Timor. 

The  minority  has  no  objection  to  the 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ohio  (Mr.  Hall). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BEREUTER 

Mr.  BEREUTER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bereuter: 
Insert  the  following  new  section  and  renum- 
ber accordingly: 

FACILITATING  INTERNATIONAL  COMMERCE 
THROUGH  MEXICO 

Sec.  914.  Recognizing  that  increased  levels 
of  balanced  international  trade  are  an  es- 
sential component  in  an  economic  develop- 
ment program  for  the  region  and  that  the 
United  States  has  traditionally  been  the 
most  important  trading  partner  for  each  of 
the  nations  of  Latin  America,  it  is  the  seniie 
of  Congress  that  current  procedures  and 
laws  of  the  Government  of  Mexico,  and 
practices  of  its  officials  constitute  a  signifi- 
cant impediment  to  the  transit  of  vehicles 
carrying  the  commodities  of  international 
trade  through  Mexican  territory.  As  the 
Government  of  Mexico  has  played  a  valua- 
ble role  in  assisting  and  encouraging  the 
economic  and  political  development  of  the 
region,  and  in  offering  advice  to  the  United 
States  as  to  constructive  policies  this  nation 
might  pursue  with  respect  to  peace  and 
prosperity  in  the  area,  the  Secretary  of 
State,  acting  independently  or  with  repre- 
sentatives of  other  Latin  America  nations, 
shall  initiate  negotiations  with  the  Govern- 
ment of  Mexico  aimed  at  eliminating  or  re- 
ducing tho.se  impediments  to  international 
trade.  The  agenda  for  such  negotiations 
should  include  di.scussions  to  encourage  the 
Government  of  Mexico  to  accede  to  existing 
international  custom  conventions  on  inter- 
national in-transit  shipments.  Such  actions 
are  to  be  taken  in  concert  with  the  institu- 
tion by  the  United  States  and  the  nations  of 
the  region  where  the  transiting  shipments 
originate,  of  appropriate  and  cooperative 
steps  to  make  sealed-truck,  no-inspection 
transit  administratively  acceptable  to  the 
Government  of  Mexico  and  other  transited 
countries.  Similar  bilateral  or  multilateral 
negotiations  by  the  Secretary  of  State  with 
nations  respecting  the  same  international 
customs  conventions  are  also  encouraged. 
The  Secretary  of  Slate  shall  report  the 
status  of  these  negotiations  to  Congress  by 
January  1.  1985. 

Mr.  BEREUTER  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Nebraska? 

There  was  no  objection. 


Mr.  BEREUTER.  Mr.  Chairman, 
this  amendment  provides  for  a  new 
section,  section  914.  It  begins  by  ex- 
pressing the  sense  of  Congress  that 
current  procedures,  laws,  and  practices 
of  certain  officials  constitute  a  sub- 
stantial impediment  to  international 
land  transit  of  goods  across  the  terri- 
tory of  Mexico. 

Beyond  the  pure  sense  of  Congress, 
it  does  instruct  the  Secretary  of  State 
to  attempt  to  begin  negotiations  with 
the  Government  of  Mexico  aimed  at 
eliminating  and  reducing  impediments 
to  international  trade  across  Mexico, 
possibly  including  requests  to  Mexico 
to  accede  to  existing  international 
custom  conventions  on  international 
in-transit  shipments.  It  authorizes  the 
Secretary  of  State  to  engage  in  both 
bilateral  and  multilateral  negotiations 
for  that  purpose,  and  it  requires  a 
report  from  the  Secretary  back  to  the 
Congress  by  January  1,  1985. 
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I  could  provide  additional  details  to 
my  colleagues,  but  I  understand  that 
it  may  be  acceptable  to  both  sides. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  would  be  pleased 
to  yield  to  my  chairman. 

Mr.  FASCELL.  Mr.  Chairman,  we 
have  examined  the  amendment.  We 
agree  with  the  gentleman  and  we  are 
happy  to  accept  it  on  this  side. 

Mr.  BEREUTER.  I  thank  the  distin- 
guished committee  chairman. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  BEREUTER.  I  would  be  pleased 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  have  not  only  examined  the 
amendment,  but  I  have  talked  to  the 
gentleman  much  earlier  about  it.  I 
think  it  is  very  constructive.  This 
amendment,  if  adopted,  could  be  the 
basis  for  increased  commerce  and 
trade  throughout  Central  America.  It 
could  be  very  helpful  to  the  efforts 
that  we  are  all  making  on  behalf  of 
that  region. 

I  urge  my  colleagues  to  adopt  the 
amendment. 

Mr.  BEREUTER.  Mr.  Chairman.  I 
thank  the  ranking  member  of  the 
Western  Hemisphere  Subcommittee 
and  my  colleagues  for  considering  this 
amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Nebraska  (Mr.  Bereuter). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 

AMENDMENT  OFFERED  BY  MR.  M'COLLUM 

Mr.  McCOLLUM.  Mr.  Chairman.   I 
offer  an  amendment. 
The  Clerk  read  as  follows: 


Amendment  offered  by  Mr.  McCollum: 
Page  79.  after  line  23.  insert  the  following: 

CHEMICAL  AND  ?6xiN  WEAPONS 

Sec  914.  (a)  The  Congress  finds  that— 

(1)  evidence  accumulated  by  the  United 
States.  France,  and  other  nations,  and  by 
the  United  Nations  and  other  international 
organizations,  indicates  that  lethal  chemical 
weapons  have  been  employed  in  the  current 
war  between  Iran  and  Iraq; 

(2)  such  evidence  also  indicates  that  the 
Soviet  Union  has  employed  lethal  chemical 
and  toxin  weapons  in  Afghanistan  and  has 
supplied  such  weapons  to  its  allies  in  South- 
east Asia; 

(3)  such  activities  by  the  Soviet  Union  and 
other  nations  contravene  arms  contrul 
agreements  which  have  been  ratified  by 
such  nations;  and 

(4)  exposure  to  lethal  chemical  and  toxin 
weapons  often  causes  slow  and  agonizing 
death,  and  few  antidotes  are  available  to 
treat  exposure  to  such  weapons. 

<b)  Therefore,  it  is  the  sense  of  Congre.ss 
that  the  use  and  the  supplying  of  lethal 
chemical  and  toxin  weapons  are  inhumane 
and  pose  grave  threats  to  humanity  and 
that  the  United  States  should  (1)  increase 
its  investigations  of  suspected  instances  of 
lethal  chemical  and  toxin  warfare.  (2)  en- 
courage the  development  of  antidotes  for 
lethal  chemical  and  toxin  weapons,  especial- 
ly for  the  mycotoxin  commonly  referred  to 
as  •yellow  rain".  (3)  urge  other  nations  to 
investigate  suspected  instances  of  lethal 
chemical  and  toxin  warfare.  (4)  help  United 
Nations  investigators  gain  access  to  areas 
where  lethal  chemical  and  toxin  warfare  is 
or  has  been  suspected,  and  (5)  negotiate 
with  the  Soviet  Union  and  other  nations  to 
strengthen  existing  agreements  and  treaties 
regarding  lethal  chemical  and  toxin  warfare 
to  establish  an  effective  and  verifiable  ban 
on  the  development,  production,  stockpiling, 
and  use  of  lethal  chemical  and  toxin  weap- 
ons. 

Mr.  McCOLLUM  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Mr.  Chairman,  the 
amendment  I  am  offering  states  that 
it  is  the  sense  of  Congress  that  the  use 
and  supplying  of  lethal  chemical  and 
toxin  weapons  are  inhumane  and  pose 
grave  threats  to  humanity,  and  that 
the  United  States  should:  First,  in- 
crease its  investigations  of  suspected 
instances  of  lethal  chemical  and  toxin 
warfare;  second,  encourage  the  devel- 
opment of  antidotes  for  lethal  chemi- 
cal and  toxin  weapons,  especially  for 
the  mycotoxin  commonly  referred  to 
as  "yellow  rain";  third,  urge  other  na- 
tions to  investigate  suspected  in- 
stances of  lethal  chemical  and  toxin 
warfare;  fourth,  help  the  U.N.  investi- 
gators gain  access  to  areas  where 
lethal  chemical  and  toxin  warfare  is  or 
has  been  suspected,  and  fifth,  negoti- 
ate with  the  Soviet  Union  and  other 
nations  to  strengthen  existing  agree- 
ments and  treaties  regarding  lethal 
chemical  and  toxin  warfare  to  estab- 


lish an  effective  and  verifiable  ban  on 
the  development,  production,  stockpil- 
ing, and  use  of  lethal  chemical  and 
toxin  weapons. 

Evidence  accumulated  by  the  United 
States,  France,  and  other  nations,  and 
by  the  United  Nations  and  other  inter- 
national organizations  indicates  that 
lethal  chemical  weapons  have  been 
employed  in  the  current  war  between 
Iran  and  Iraq,  and  also  that  the  Soviet 
Union  has  employed  lethal  chemical 
and  toxin  weapons  in  Afghanistan, 
and  has  supplied  such  weapons  to  its 
allies  in  Southeast  Asia. 

We  are  aware  of  the  ongoing  contro- 
versy over  the  so-called  yellow  rain  for 
which  some  evidence  of  its  use  exists 
in  Southeast  Asia  and  Afghanistan. 
The  debate  continues  over  the  origin 
of  the  mycotoxins;  do  they  exist  in 
nature  or  are  they  manmade?  The  ar- 
gument is  that  evidence  on  either  side 
is  inconclusive,  because  of  lack  of  suf- 
ficient scientific  evidence,  which  is 
reason  enough  to  urge  that  the  United 
States  continue  an  aggressive  sample 
collection  and  investigation  into  the 
use  and  production  of  lethal  chemical 
and  toxin  weapons. 

While  there  may  be  debate  over 
yellow  rain,  there  is  no  doubt  that 
chemical  weapons  have  been  used  in 
the  Iran-Iraq  war.  and  in  Afghanistan. 
The  evidence  from  Afghanistan  clear- 
ly points  to  the  employment  of  lethal 
chemical  and  toxin  weapons  by  the 
Soviet  Union.  Furthermore,  the  evi- 
dence indicates  that  the  Soviet  Union 
has  supplied  such  weapons  to  its  allies 
in  Southeast  Asia. 

Such  activities  by  the  Soviet  Union 
and  other  nations  contravene  existing 
arms  control  agreements  and  must 
stop.  We  cannot  stand  idly  by  while 
more  and  more  reports  about  the  use 
of  poison  gases  and  mycotoxins  are 
coming  in  from  all  over  the  world.  The 
effects  of  chemical  and  toxin  weapons 
on  people  are  as  bad  or  worse  than  the 
effects  of  nuclear  weapons,  and  coun- 
tries are  a  lot  more  likely  to  use  them 
because  they  can  be  limited  geographi- 
cally and  do  not  destroy  the  country- 
side. For  this  reason,  they  may  be  a 
greater  threat  to  mankind  than  nucle- 
ar weapons. 

Chemical  and  toxin  weapons  are  not 
only  illegal,  they  are  immoral  and 
more  inhumane  than  most  of  us  can 
imagine.  Yellow  rain,  which  is  a  deadly 
fungus— for  which  there  is  no  known 
antidote— literally  causes  the  entire 
body  to  break  down  and  deteriorate, 
and  the  victim  dies  a  slow  and  agoniz- 
ing death. 

During  the  past  two  administrations, 
the  United  States  has  taken  the  lead 
in  attempting  to  expose  alleged  use  of 
chemical  and  toxin  weapons  in  Af- 
ghanistan and  Southeast  Asia.  In  1980. 
the  Carter  administration  published  a 
detailed  compilation  of  the  allega- 
tions. It  also  pushed  for  an  investiga- 
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tion  of  the  charges  under  the  sponsor- 
ship of  the  U.N.  General  Assembly- 
having  anticipated  the  Soviet  veto  of 
an  investigation  by  the  Security  Coun- 
cil. Under  the  Reagan  administration, 
the  Department  has  presented  the 
first  evidence  based  on  toxicological 
testing,  and  released  a  comprehensive 
review  of  the  available  evidence  in 
March  1982.  Also,  evidence  has  been 
given  to  other  countries  through  dip- 
lomatic channels,  and  the  matter  has 
been  brought  up  in  private  meetings 
with  Soviet  officials  at  all  levels. 

Investigations  have  been  undertaken 
in  the  United  Nations.  In  the  case  of 
Afghanistan  and  Southeast  Asia,  the 
United  Nations  sent  a  team  of  experts 
to  investigate  chemical  warfare  re- 
ports, but  were  not  allowed  into  Laos. 
Kampuchea,  or  Afghanistan.  However, 
they  were  nevertheless  able  to  conduct 
a  study  in  spite  of  this— and  the  evi- 
dence clearly  indicated  that  violations 
did  occur.  In  the  case  of  the  Iran-Iraq 
war.  the  U.N.  team  was  able  to  go  the 
site  and  conduct  a  full  investigation. 

In  1983.  then  Under  Secretary  Eagle- 
burger— in  a  statement  here  on  Cap- 
itol Hill— stated  that  the  United  States 
is  seeking  a  verification  agreement  to 
complement  the  biological  weapons 
convention,  which  presently  has  no 
provisions  for  verification.  The  1925 
Geneva  protocol  bans  only  the  use  of 
chemical  weapons  in  war.  Experience 
has  shown  that  current  compliance 
provisions  are  inadequate. 

The  most  recent  effort  by  the  ad- 
ministration is  the  treaty  the  Presi- 
dent has  sent  to  Geneva  banning  the 
development,  production,  transfer,  and 
stockpiling  of  chemical  and  toxin 
weapons.  This  treaty  seeking  a  com- 
prehensive ban  on  chemical  weapons 
worldwide  was  presented  to  the  Con- 
ference on  Disarmament  in  Geneva  in 
April.  The  Conference  has  now  ad- 
journed until  June,  at  which  time 
member  nations  will  be  able  to  review 
and  discuss  the  60-page  proposed 
treaty. 

It  is  important  at  this  time  for  the 
Congress  to  demonstrate  its  support  of 
this  proposed  treaty  to  ban  lethal 
chemical  and  toxin  weapons  and  to 
bring  to  world  attention  our  grave  con- 
cern over  the  continuing  spread  of 
lethal  chemical  and  toxin  weapons 
which  pose  inhumane  threats  to  hu- 
manity. As  strong  and  as  unified  a 
voice  as  possible  must  be  raised  de- 
manding an  accounting  by  the  Soviet 
Union  and  other  countries  which  are 
implicated  in  the  use  and  supply  of 
these  weapons. 

Now  is  the  time  to  state  our  views 
and  I  urge  the  support  and  vote  of  my 
colleagues  for  this  critical  amendment 
expressing  the  sense  of  the  Congress 
on  this  matter. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 


Mr.  McCOLLUM.  I  will  be  delighted 
to  yield  to  the  gentleman  from  Mary- 
land. 

Mr.  MITCHELL.  Mr.  Chairman.  I 
thank  the  gentleman  very  much. 

It  is  a  most  laudable  amendment 
that  the  gentleman  is  offering,  one  I 
assume  that  everyone  would  support, 
but  I  have  a  bit  of  a  problem  with  it. 

How  does  this  square  with  the  ad- 
ministrations  position  of  continuing 
the  buildup  of  chemical  weapons? 

Mr.  McCOLLUM.  There  is  no  discus- 
sion of  it  in  this  amendment.  We 
avoided  that  entirely.  We  are  encour- 
aging the  investigation  of  what  is 
going  on  around  the  world,  the  explo- 
ration of  antidotes  and  the  proposal 
that  the  President  recently  made  to 
ban  it  and  have  a  new  treaty  to  do 
that. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  McCOLLUM.  I  would  be  glad  to. 

Mr.  MITCHELL.  I  assume  that  is 
not  addressed,  but  people  know  about 
the  administrations  position  on  the 
buildup  of  chemical  weapons.  We 
might  be  accused  of  some  kind  of  hy- 
pocrisy if  we  go  ahead  with  this  lauda- 
ble amendment,  which  if  I  have  the 
chance  I  will  vote  for.  yet  at  the  same 
time  nations  around  the  world  know 
that  the  President  says  we  will  contin- 
ue to  build  up  our  own  chemical  weap- 
ons. 

Mr.  McCOLLUM.  Well,  if  I  may  in- 
terrupt the  gentleman,  it  is  my  under- 
standing that  the  Presidents  position 
on  that  is  that  we  build  up  our  capa- 
bilities, not  necessarily  build  up  our 
stockpile  of  weapons. 

This  Member  knows  that  we  are 
drawing  fine  lines  here,  but  it  is  not 
the  purpose  nor  the  intent  of  this  res- 
olution to  deal  with  that  area  whatso- 
ever. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man. It  is  a  very,  very  fine  line  that 
the  gentleman  is  drawing  and  one  that 
might  cause  some  confusion  in  the 
international  scene. 

Mr.  FASCELL.  Mr.  Chairman,  would 
the  gentleman  please  yield  before  this 
goes  too  far? 

Mr.  McCOLLUM.  Certainly. 

Mr.  FASCELL.  The  Committee  on 
Foreign  Affairs  has  long  led  the  fight 
against  the  use  of  any  form  of  chemi- 
cal or  biological  warfare.  I  will  say. 
and  the  gentleman  from  Maryland 
raises  a  very  important  point  with 
regard  to  this  particular  amendment. 

We  have  consistently  urged  interna- 
tional agreements  at  eliminating  it 
without  regard  to  the  policy  of  any 
particular  President  and  the  Congress 
has  spoken  on  that  any  number  of 
times. 

So  in  light  of  that  and  because  of 
that  background,  although  the  gentle- 
man from  Maryland  is  absolutely  cor- 
rect, we  are  happy  to  accept  the 
amendment  of  the  gentleman  from 
Florida  on  this  side. 


Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCOLLUM.  I  will  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LAGOMARSINO.  We  .^re  very 
happy  to  accept  the  amendment  of  the 
gentleman  from  Florida  on  this  side. 
We  think  it  is  a  constructive  addition 
to  the  bill  and  I  urge  my  colleagues  to 
support  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  McCollum). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 

Mr.  LEACH  of  Iowa.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman,  it  was  my  intention 
tonight  to  introduce  an  amendment 
requiring  that  the  President  not  go 
forth  with  his  stated  intention  to  with- 
draw the  United  States  from 
UNESCO,  absent  specific  authoriza- 
tion from  Congress.  However,  given 
the  opposition  of  committee  leader- 
ship of  both  parties  to  con.sideration 
of  such  an  amendment  to  this  bill  and 
the  commitment  of  Chairman  Mica  of 
the  International  Operations  Subcom- 
mittee and  Chairman  Yatron  of  the 
Human  Rights  and  International  Or- 
ganizations Subcommittee  to  push  for 
early  consideration  of  legislation  to 
postpone  withdrawal  at  least  a  year,  I 
have  agreed  not  to  press  such  an  ap- 
proach at  this  time.  I  do  think  it  im- 
portant, however,  to  provide  a  perspec- 
tive for  the  record  of  the  UNESCO 
issue. 

The  U.S.  decision  to  leave  the 
United  Nations  Educational.  Scientific 
and  Cultural  Organization  (UNESCO) 
has  enormous  philosophical  as  well  as 
practical  implications  for  the  foreign 
policy  of  the  United  States.  It  is  there- 
fore incumbent  on  Congress  to  review 
the  administration's  decision  carefully 
and  present  alternative  perspectives,  if 
warranted. 

As  a  former  delegate  to  the  U.N. 
General  Assembly.  I  have  witnessed 
firsthand  the  corruption  in  rhetoric 
that  plagues  the  U.;^.  system  today. 
American  representatives  have  a  re- 
sponsibility to  stand  up  foursquarely 
not  only  for  U.S.  interests  but  for  the 
principle  of  rational  dialog.  But  in  di- 
plomacy, as  in  sports,  it  does  matter 
how  you  play  the  game,  and  I  am  ap- 
prehensive that  joining  too  stridently 
in  intemperate  word  games  at  the  U.N. 
is  not  only  immature  but  potentially 
counterproductive.  More  profoundly, 
deserting  a  principal  U.N.  agency  ap- 
pears at  this  time  to  be  an  unjustified 
response  to  an  exaggerated  problem. 

Quitting  is  not  the  American  way. 
Under  the  circumstances,  it  implies 
that  we  cannot  stand  the  heat  in  the 
crucible  of  North-South  and  East- 
West  debate. 


As  its  name  implies,  UNESCO  deals 
principally  with  international  educa- 
tion, scientific  and  cultural  concerns. 
But  our  decision  to  abandon  ship  has 
extraordinary  strategic  implications. 
Indeed,  it  might  well  be  argued  that 
the  administration's  ideological  cut- 
and-run  policy  imperils  U.S.  security. 
After  all,  in  the  20th  century,  no 
nation  is  an  island.  Security  is  collec- 
tive rather  then  self-willed. 

As  Americans,  we  simply  must  come 
to  grips  with  the  reality  that  the 
United  States  does  not  now,  nor  will  it 
ever  again,  claim  as  great  a  percentage 
of  the  world's  economic  and  military 
might  as  it  did  at  the  end  of  World 
War  II.  when  the  United  Nations 
system  was  established.  Hence,  in  a 
very  practical  sense,  our  national  secu- 
rity today  requires  that  greater  em- 
phasis and  sensitivity  be  applied  to  re- 
lations among  States  and  to  major 
international  inititutions  such  as  the 
U.N.  In  a  world^vhich  appears  to  have 
shifted,  as  Pope  John  Paul  II  recently 
warned,  from  a  'post-war"  to  a  "pre- 
war" mentality,  responsible  govern- 
ments have  an  obligation  to  seek  to 
strengthen  rather  than  depreciate  the 
U.N.  and  its  affiliate  organizations, 
like  UNESCO. 

The  administration  needs  apparent- 
ly to  be  reminded  that  the  UNESCO 
withdrawal  decision  is  being  made  at 
the  precise  time  United  States-Soviet 
tensions  have  returned  to  dangerous 
cold  war  levels  and  major  bilateral 
arms  control  talks  have  been  suspend- 
ed. War  rages  in  two  parts  of  the 
Middle  East,  in  Afghanistan,  in  Cen- 
tral America,  and  in  vital  areas  of 
Africa.  International  terrorism  is  on 
the  rise,  placing  the  internal  security 
of  many  nations  in  jeopardy.  In  addi- 
tion. UNICEF  tells  us  that  some 
400.000  children  will  perish  daily  from 
lack  of  adequate  diet  and  sanitary 
drinking  water.  The  scale  of  human 
suffering,  particularly  today  in  Africa, 
is  staggering. 

Given  the  fact  that  weapons  of  mass 
destruction  have  proliferated  and  that 
for  the  first  time  in  world  history  civi- 
lization itself  is  jeopardized  by  mans 
warmaking  capacities,  the  leadership 
of  restraint  has  emerged  as  the  only 
rational  philosophical  imperative  of 
state-to-state  relations.  Existing  inter- 
national institutions  and  procedures 
may  be  flawed,  but  the  case  for  retreat 
from  international  dialog  is  nonexist- 
ent. 

It  is  in  this  larger  context  that  we 
need  to  examine  the  administration's 
decision  to  withdraw  from  UNESCO. 

The  constitution  of  UNESCO  begins 
with  these  well-known  words: 

The  Governments  of  the  States  Parlies  to 
this  Constitution  on  behalf  of  their  peoples 
declare:  That  since  wars  begin  in  the  minds 
of  men.  it  is  in  the  minds  of  men  that  the 
defences  of  peace  must  be  constructed. 

Since  UNESCO's  inception  37  years 
ago.  the  United  States  has  played  a 


major  role  in  it  and  the  majority  of  its 
programs. 

As  the  administration's  recently  re- 
leased U.S.  UNESCO  Policy  Review  ac- 
knowledges: "UNESCO  leads  the  inter- 
national effort  to  eradicate  illiteracy." 
UNESCO  has  done  valuable  work  in 
education  planning  and  training  in  de- 
veloping countries,  in  collecting  statis- 
tical data  not  easily  available 
elsewhere,  in  coordinating  educational 
efforts  internationally,  and  in  the  edu- 
cation of  the  aged  disabled,  and  women. 

In  the  science  sector,  the  administra- 
tion report  notes  that  "UNESCO  has 
been  an  effective  international  forum 
for  encouraging  scientific  debate  and 
cooperation.  "  UNESCO  promotes  re- 
search, broadens  access  to  research 
data,  organizes  international  scientific 
efforts  on  a  cost-sharing  basis,  and 
offers  scientific  and  technological  help 
to  developing  countries.  Major 
UNESCO  science  programs  in  which 
the  United  States  has  an  interest  in- 
clude the  International  Brain  Re- 
search Organization,  the  International 
Center  for  Theoretical  Physics,  the 
International  Geological  Correlation 
Program,  and  the  Intergovernmental 
Oceanographic  Commission,  which 
provides  marine  data  to  the  U.S.  Navy 
and  the  U.S.  scientific  community.  In 
addition,  the  Man  in  the  Biosphere 
program,  which  fosters  an  integrated 
approach  to  the  world's  ecosystems,  is 
widely  acclaimed  as  one  of  UNESCO's 
most  successful  projects. 

In  the  cultural  sector,  the  United 
States  has  long  supported  UNESCO's 
preservation  and  conservation  activi- 
ties, and  major  U.S.  institutions,  such 
as  the  Smithsonian  Institution,  USIA, 
the  National  Endowment  for  the  Arts, 
and  National  Endowment  for  the  Hu- 
manities, the  Advisory  Council  on  His- 
toric Preservation,  and  the  National 
Park  Service,  have  participated  in 
UNESCO-related  projects.  The  cultur- 
al heritage  program,  as  the  adminis- 
tration's report  points  out.  has  been 
exceedingly  successful.  The  United 
States  was  one  of  the  major  contribu- 
tors to  the  preservation  of  the  Abu 
Simbel  monument  in  Egypt  and  has. 
itself,  eight  natural  and  four  cultural 
sites  on  the  World  Heritage  List. 

Even  in  one  of  the  more  controver- 
sial sectors  of  UNESCO  activities— 
communications— the  administration's 
report  has  a  number  of  positive  things 
to  say.  Because  of  UNESCO's  activities 
in  this  area,  the  United  States  has  had 
the  opportunity  to  promote  and 
defend  U.S.  values  and  methods  in 
communications.  The  United  States 
has  not  only  not  lost  in  any  major 
debate  but  has  prevailed  in  efforts  to 
create  the  International  Program  for 
the  Development  of  Communication 
(IPDC)  which  has  given  impetus  for 
Third  World  countries  to  focus  on 
practical  as  contrasted  with  ideological 
communications  problems.  In  addition. 


UNESCO  with  our  support,  assisted  in 
the  establishment  of  Africa'  first  com- 
munity radio  station  in  Kenya  and  was 
instrumental  in  giving  guidance  to  the 
user-owned  Caribbean  News  Agency. 
UNESCO  also  funds  training  fellow- 
ships in  the  United  States  as  well  as 
the  procurement  of  U.S.  communica- 
tions equipment. 

I  take  the  time  to  point  out  the 
merits  of  these  UNESCO  programs  be- 
cause they  have  been  obscured  by  the 
administration's  sweeping  criticisms 
and  because  they  are  representative  of 
much  of  the  evidence  gathered  during 
the  administration's  policy  review  of 
UNESCO.  A  careful  reading  of  the  ad- 
ministrations  own  documents  does  not 
convincingly  lead  to  the  conclusion 
that  the  weight  of  the  evidence  favors 
U.S.  withdrawal.  In  fact.  I  would  argue 
quite  the  reverse. 

The  administration's  singular  focus 
on  UNESCO's  shortcomings  has  given 
short  shrift  to  the  interests  and  views 
of  U.S.  domestic  constituencies  in  the 
educational,  scientific,  and  cultural 
area.  The  U.S.  National  Commission 
for  UNESCO,  established  by  Congress, 
voted  41  to  8.  prior  to  the  U.S.  decision 
to  withdraw,  in  favor  of  continued 
U.S.  participation  in  UNESCO.  In  a 
November  8,  1983.  letter  to  Assistant 
Secretary  of  State  Newell,  prior  to  the 
withdrawal  decision.  Dr.  James  B.  Hol- 
derman.  president  of  the  University  of 
South  Carolina  and  Chairman  of  the 
U.S.  National  Commission  for 
UNESCO,  reported  that  "...  the  Com- 
mission is  convinced  that  the  best 
means  of  serving  U.S.  interests  in 
UNESCO  is  to  press  for  reform  from 
within."  It  is  also  interesting  to  note  a 
sampling  of  comments  which  a  survey 
of  20  national  associations  yielded: 

International  Reading  Association: 
tJNESCO  ha.s  become  a  convenient  whip- 
ping boy  .  .  .  UNESCO  reinforces  U.S.  inter- 
ests in  many  ways. 

American  Newspapers  Publishers  Associa- 
tion: .  .  .  (W)e  feel  that  in  order  to  continue 
strong  U.S.  support  for  the  principles  of 
free  expression,  freedom  of  the  press  and 
the  international  free  flow  of  information, 
the  U.S.  should  remain  in  UNESCO. 

American  Association  for  the  Advance- 
ment 0/ Science:  .  .  .  (T)he  U.S.  should  con- 
tinue and  enhance  its  active  participation  in 
UNESCO  affairs. 

National  Education  Association: .  .  .  (W)e 
urge  the  continuance  of  United  States  par- 
ticipation in  UNESCO.  We  believe  that  a 
means  can  be  found  to  improve  the  per- 
formance of  UNESCO  functions  without 
overt  financial  intimidation  of  the  institu- 
tion and  its  Secretariat. 

In  testimony  to  Congress  on  May  2, 
Dr.  Holderman  reported  that  after 
submitting  the  results  of  his  survey  to 
Assistant  Secretary  Newell.  Mr.  Newell 
"called  me  to  ask  if  there  weren't  some 
negatives  that  we  could  add  to  our 
report,  to  give  it  what  he  termed 
credibility." "  It  is  difficult  to  escape 
the  impression  that  the  administra- 
tion chose  for  ideological  reasoris  to 
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ignore  perspectives  which  did  not 
match  its  preselected  policy  option.  It 
is  simply  a  myth  to  assume  that  out- 
side a  few  political  appointees  in  the 
administration  there  is  much  insitu- 
tional  support  for  U.S.  withdrawal 
from  UNESCO. 

The  League  of  Women  Voters,  testi- 
fying on  May  2.  stated  that  it  is  "op- 
posed to  the  Administration's  pro- 
posed withdrawal  of  the  United  States 
from  UNESCO"  and  that  the  United 
States,  by  withdrawing,  "would  abdi- 
cate an  important  leadership  role." 

Dr.  Walter  Rosenblith  reported  to 
the  Foreign  Affairs  Committee  that 
an  interagency  assessment  of  UNES- 
CO's natural  sciences  programs  pre- 
pared under  the  supervision  of  the  Na- 
tional Science  Foundation  and  submit- 
ted to  the  State  Department  prior  to 
the  decision  to  withdraw  states:  ".  .  . 
the  scientific  benefits  the  United 
States  derives  from  participation  in 
UNESCO  clearly  warrant  our  contin- 
ued participation.  "  He  noted  that  the 
National  Academy  of  Sciences  is 
"deeply  concerned"  with  the  potential 
impact  of  the  U.S.  decision  to  with- 
draw and  that  a  preliminary  review 
conducted  by  the  Academy  last  fall 
concluded  that  in  the  area  of  the  sci- 
ences at  least,  at  the  present  time, 
there  is  "no  real  alternative  to 
UNESCO.' 

Dr.  Hans  Weiler,  a  professor  at  Stan- 
ford University,  testified  that  the  loss 
of  the  U.S.  financial  contribution 
would  deal  a  particularly  heavy  blow- 
to  UNESCO's  educational  programs 
and  that  termination  of  U.S.  member- 
ship would  also  deprive  UNESCO  of 
the  "tremendous  pool  of  professional 
talent  and  human  resources  that  is 
available  in  the  educational  communi- 
ty of  this  country."  U.S.  withdrawal, 
he  said,  would  "send  a  signal  to  the 
rest  of  the  world  that  the  United 
States  of  America  is  turning  its  back 
on  the  one  international  institution 
which  many  of  the  worlds  poorer 
countries  have  come  to  regard  as  their 
last  remaining  hope  for  '  '  *  their 
fledgling  educational  systems.  " 

Professor  Weiler  also  cautioned 
against  the  assumption  that  the  U.S. 
educational  community  is  profession- 
ally self-sufficient  and  notes: 

From  its  beginning,  and  not  just  in  educa- 
tion, scholarship  and  professional  life  in 
this  country  has  derived  much  of  its  vitality 
from  interacting,  communicating,  and  col- 
laborating with  professional  colleagues  and 
groups  around  the  world.  The  remarkable 
influence  of  people  like  Montessori.  Piaget. 
Steiner  and  others  upon  educational 
thought  and  practice  in  this  country  would 
not  have  been  possible  without  a  tradition 
of  wide  open  channels  of  communication 
and  interaction.  .  .  .  (W)e  can  ill  afford  to 
place  ourselves  outside  of  the  one  function- 
ing network  of  communication  that  is  pro- 
vided by  UNESCO. 

With  respect  to  the  disarmament 
programs    which    the    administration 

has  criticized.  Dr.  Harold  K.  Jacobson, 


professor  of  political  science  at  the 
University  of  Michigan  and  now  visit- 
ing fellow  at  the  Woodrow  Wilson 
International  Center  for  Scholars, 
noted  that  "In  recent  years  U.S.  social 
scientists  have  participated  in  and  or- 
ganized UNESCO  sponsored  confer- 
ences dealing  with  such  topics  as  arms 
control  and  disarmament  education 
•  •  •"  Jacobson  noted  that  education 
about  disarmament  and  arms  control 
is  quite  separate  from  the  issue  of  ne- 
gotiation, which  is  more  properly  the 
responsibility  of  other  U.N.  bodies.  In 
this  regard,  it  should  be  stressed  that 
a  growing  number  of  U.S.  universities 
have  courses  on  peace  and  disarma- 
ment subjects  and  that  the  U.N.  Gen- 
eral Assembly  has  urged  UNESCO  to 
increase  its  consideration  of  these 
issues. 

Ironically,  U.S.  opposition  to 
UNESCO  activities  in  this  area  leaves 
the  impression  that  peace  is  a  Soviet 
initiative.  This  defies  our  traditions 
and  runs  counter  to  a  decade-long 
effort  of  the  U.S.  Arms  Control  and 
Disarmament  Agency  to  point  out  the 
costliness  of  the  arms  race  to  all  coun- 
tries in  the  world.  Arms  control  must 
be  led  by  the  superpowers,  but  it  is  the 
responsibility  of  all,  with  the  cost  im- 
plications greater  in  the  developing 
world  than  in  our  own  society.  Far 
from  being  irrelevant  to  UNESCO  ac- 
tivities, arms  control  is  central  to  the 
capacity  of  many  countries  to  provide 
adequate  resources  to  education  and 
development. 

Everyone  who  is  familiar  with 
UNESCO  is  well  aware  of  the  prob- 
lems plaguing  that  institution.  They 
are  serious.  The  administration's  state- 
ment of  December  29,  1983,  announc- 
ing the  decision  to  withdraw,  charged 
that  UN'iISCO  "extraneously  politi- 
cized virtually  every  subject  it  deals 
with,  "  "has  exhibited  hostility  toward 
the  basic  institutions  of  a  free  society, 
especially  a  free  market  and  a  free 
press,"  and  "has  demonstrated  unre- 
strained budgetary  expansion." 

Congress  has  been  fully  cognizant  of 
the  problems  in  UNESCO  as  in  many 
other  U.N.  agencies  and  in  the  Gener- 
al Assembly  itself.  It  is  precisely  be- 
cause of  this  awareness  and  concern 
that  Congress  has,  by  law,  authorized 
the  administration  to  take  action  if 
Israel  is  illegally  expelled  or  in  any 
other  fashion  denied  her  right  to  par- 
ticipate, or  if  UNESCO  implements 
any  policy  or  procedure  which  has  the 
effect  of  licensing  journalists  or  impos- 
ing censorship  or  restrictions  on  the 
free  flow  of  information.  In  the  case  of 
the  first  scenario,  involving  Israel, 
Congress  has  authorized  the  United 
States  to  suspend  its  participation  and 
withhold  payment  of  its  assessed  con- 
tribution until  any  illegal  action 
against  Israel  is  reversed.  In  the  case 
of  the  second  scenario,  in  which  ac 


press.  U.S.  funding  to  UNESCO  is  to 
be  suspended. 

Because  congressional  concern  is  so 
deep  as  to  be  reflected  in  statute  it  is 
instructive  to  examine  where 
UNESCO  stands  on  these  two  issues  at 
present. 

In  the  case  of  the  Israeli  question. 
Assistant  Secretary  of  State  Gregory 
Newell  acknowledged  at  a  hearing 
held  by  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions on  February  7,  1984,  that  the  Is- 
raeli question  was  not  a  problem  for 
the  United  States  and  that  this  par- 
ticular concern  was  not  a  reason  for 
the  U.S.  withdrawal. 

Ambassador  Edmund  Hennelly,  head 
of  the  U.S.  delegation  to  the  22d  Gen- 
eral Conference  in  the  fall  of  1983, 
also  testified  in  congressional  hearings 
April  25,  1984.  that  at  the  last  General 
Conference  "There  was  no  challenge 
to  Israeli  credentials.  Anti-Israeli  rhet- 
oric was  nearly  nonexistent." 

In  a  report  to  Congress  in  February 
1983— required  under  section  108  of 
Public  Law  97-241— the  administration 
stated  that,  "While  there  have  been  a 
number  of  unacceptable  resolutions  on 
Middle  East  questions  .  .  .  the  worst 
excesses  have  been  avoided.  "  It  fur- 
ther said  that  efforts  to  deny  Israel 
her  right  to  participate,  such  as  had 
taken  place  in  the  IAEA,  "have  not 
prospered  in  recent  years  in 
UNESCO.  "  Why?  Largely,  the  report 
explains,  because  of  the  "forceful  pres- 
entation of  U.S.  Government  views, 
skillful  diplomatic  intervention  by  the 
Director  General,  and  help  of  moder- 
ates in  the  Group  of  77."  Clearly,  on 
this  major  issue,  the  United  States  has 
forcefully  presented  its  case  and  suc- 
cessfully carried  the  day. 

Not  only  has  UNESCO  moderated 
on  the  Israeli  issue,  but.  according  to  a 
January  article  in  the  Manchester 
Guardian.  "The  Israeli  Government, 
concerned  about  the  threat  to  its  own 
membership,  made  strenuous  efforts 
to  stop  the  United  States  leaving 
UNESCO.  "  The  Israeli  concern,  the 
article  went  on  to  say,  "was  raised  in  a 
confidential  "action  memorandum' 
sent  to  the  Secretary  of  State,  Mr. 
George  Shultz,  on  December  16,  last 
year.  .  .  .  "  Later  the  article  says,  in 
quoting  the  same  memorandum. 
"'  "The  Israelis  have  expressed  concern 
that  with  the  United  States  absent. 
Israel  would  eventually  be  ejected 
from  UNESCO.'  "  As  one  well-in- 
formed diplomat  observed,  the  U.S.  de- 
cision to  withdraw  places  Israel  in  a 
particularly  awkward  position.  Israel's 
enemies  are  always  looking  for  ways  to 
deny  it  participation  in  international 
organizations;  consequently.  Israeli 
policy  is  premised  on  efforts,  often 
strenuous,  to  join  and  stay  in  as  many 
as  possible.  But.  if  the  United  States 
decides  at  the  end  of  the  year  to  with- 


tions  might   be   taken  against  a  free    draw,  and  Israel  finds  itself  forced  by 


circumstances  to  follow,  it  will  have  a 
far  more  difficult  time  rejoining 
UNESCO  in  the  future  than  will  the 
United  States.  Those  who  want  to  de- 
legitimatize  Israel  will  be  given  an 
enormous  boost. 

It  is  unclear  to  me  how  the  United 
States  can  actively  defend  our  own  in- 
terests, let  alone  the  right  of  Israel  to 
participate  in  UNESCO,  from  an 
empty  chair. 

With  respect  to  issues  of  a  free  press 
and  freedom  of  communication,  which 
is  the  second  area  in  which  Congress 
has  taken  a  firm  stand,  the  adminis- 
tration reported  to  Congress  on  Febru- 
ary 29,  1984.  that  "The  Department  of 
State  concludes  that  UNESCO  is  not. 
at  this  time,  actively  implementing 
any  policy  or  procedure  proscribed  by 
section  109  of  Public  Law  97-241.  None 
of  the  programs  included  in  the 
second  medium  term  plan— adopted  in 
late  1982— or  approved  in  the  program 
and  budget  for  1984-85  pose  any 
active,  direct  threat  to  a  free  press." 
Section  109  of  Public  Law  97-241.  as 
my  colleagues  will  recall,  states  that 
U.S.  funds  cannot  be  used  for  pay- 
ments to  UNESCO  "if  that  organiza- 
tion implements  any  policy  or  proce- 
dure the  effect  of  which  is  to  license 
journalists  or  their  publications,  to 
cen.sor  or  otherwise  restrict  the  free 
flow  of  information  within  or  among 
countries,  or  to  impose  mandatory 
codes  of  journalistic  practice  or 
ethics." 

The  administration's  February  1984 
report  continues  by  saying  that  mar- 
ginal gains  were  made  at  the  22d 
UNESCO  General  Conference  in  the 
communications  sector: 

On  the  ideological  level,  our  view  that  any 
NWICO  is  "an  evolving,  continuous  proc- 
ess," not  an  established,  defined  order,  was 
accepted.  Also  accepted  wa.s  our  contention 
that  an.v  study  of  a  ■right '"  to  communicate 
must  take  into  account  traditional  human 
rights  <as  opposed  to  collective,  second  gen- 
eration rights).  We  successfully  introduced 
new  studies  to  the  work  program  for  1984- 
85  concerning  the  "watch-dog"  role  of  the 
pre.ss.  role  of  the  private  media,  censorship 
and  self-censorship,  and  ways  to  strengthen 
freedom  of  information.  We  were  also  suc- 
cessful in  eliminating  projects  calling  for 
studies  of  the  ■tasks'  of  the  media,  safety 
of  journalists  and  grants  to  Journalist  orga- 
nizations to  study  "codes""  of  conduct,  and 
implementation  of  the  Mass  Media  Declara- 
tion. 

In  the  administrations  "U.S./ 
UNESCO  Policy  Review,"  the  adminis- 
tration also  admitted  that  "the  recent 
22nd  General  Conference  debate  on 
this  subject  gave  evidence  of  a  new 
and  welcome  degree  of  modera- 
tion. .  .  ."  Although  questions  remain 
whether  that  moderation  will  increase 
or  diminish,  it  does  not  take  skilled 
guesswork  to  figure  out  that  the  hand 
of  the  Soviets  and  Third  World  radi- 
cals will  be  strengthened  if  the  pre- 
eminent advocate  of  democratic  values 
absents  itself  from  future  debate. 


Dana  Bullen,  executive  secretary  of 
the  World  Press  Freedom  Committee, 
which  speaks  for  various  free  press  or- 
ganizations in  the  West,  was  also 
quoted  in  the  New  York  Times  on  No- 
vember 17,  1983,  as  saying.  "If  anyone 
is  looking  for  an  assault  on  the  media 
at  this  conference  serious  enough  to 
justify  United  States  withdrawal,  they 
won't  find  it.  " 

In  congressional  hearings  April  25. 
1984,  Leonard  Sussman,  executive  di- 
rector of  Freedom  House  and  repre- 
sentative for  the  United  States  on 
many  of  the  most  controversial  com- 
munications issues  at  the  last  General 
Conference,  testified  that  over  the 
years.  "The  Soviets  have  been  repeat- 
edly rebuffed."  and  that  Director-Gen- 
eral M'Bow  "has  quietly  helped  block 
Soviet  press-control  initiatives.  "  He 
warned  that  "if  we  leave,  the  chances 
for  greater  use  of  UNESCO's  consider- 
able forum  to  debate  press-control 
measures  will  increase,  not  de- 
crease .  .  ." 

To  document  how  the  Soviets  have 
been  rebuffed.  Sussman  notes:  "In 
1970  the  U.S.S.R.'s  mild  communica- 
tions draft  was  put  off.  In  1972.  the 
U.S.S.R.'s  stronger  draft  was  put  off. 
In  1976,  the  U.S.S.R.'s  outrageous 
draft  was  defeated.  In  1978  came  the 
showdown.  The  harshest  Soviet  draft 
of  all  was  killed  the  night  before  it  was 
to  have  been  debated.  It  was  killed  by 
Director-General  M'Bow's  personal 
intercession.  In  place  of  the  Soviet 
draft,  a  Western-oriented  version  was 
substituted.  " 

Like  the  administration's  report, 
Sussman's  testimony  indicates  that 
free  press  advocates  at  the  1983  Gen- 
eral Conference  were  successful  in 
strengthening  UNESCO's  communica- 
tion program.  He  also  reported  that  a 
Soviet  draft  on  monitoring  the  press 
was  negotiated  out  of  existence  and 
thus  never  received  serious  consider- 
ation. In  an  earlier  radio  interview, 
Mr.  Sussman  also  indicated  that  it 
became  very  clear  to  him  at  the  Gen- 
eral Conference  that  the  word  had 
come  down  from  the  UNESCO  Direc- 
tor General  that  the  conference  was 
not  to  be  raucous  or  anti-Western  on 
communications  issues  and  that  it  was 
instead  to  try  to  accommodate  the 
concerns  of  the  West,  particularly 
those  of  the  United  States.  In  a  letter 
to  the  New  York  Times.  Sussman 
again  noted  that  the  World  Press 
Freedom  Committee,  Editor  and  Pub- 
lisher magazine,  and  a  number  of 
newspaper  editorialists  .  .  .  reported 
that  for  the  first  time  in  years  the.se 
communications  negotiations  general- 
ly favored  the  Western  free-press  posi- 
tion. " 

We  must  keep  in  perspective  that 
UNESCO  did  not  invent  censorship, 
nor  the  idea  of  a  state-controlled 
press.  Rather,  it  has  become  a  forum 
for  a  debate  on  these  practices.  As 
such,  we  should  not  shy  away   from 


the  opportunity  the  institution  pro- 
vides to  argue  for  our  values— for  a 
free  press  and  freedom  of  expression. 
An  activist  human  rights  policy,  one 
would  think,  would  include  active  ad- 
vocacy of  the  principles  embedded  in 
our  Bill  of  Rights.  The  administration 
is  correct  to  object— and  object  strenu- 
ously—to efforts  to  sanction  controls 
on  a  free  press.  But  to  retreat  when 
proper  advocacy  is  prevailing  strikes 
many  UNESCO  observers  as  an  ironic, 
if  not  counterproductive,  strategy. 

It  would  also  appear  somewhat 
ironic  for  the  United  States  to  object 
too  strenuously  to  the  politicization  of 
UNESCO  while  also  advocating  free- 
dom of  communication  and  freedom  of 
expression.  It  would  be  contrary  to 
Western  traditions  and  democratic 
principles  to  imply  that  fair— perhaps 
even  unfair— criticisms  of  the  United 
States  and  the  West  should  not  be  tol- 
erated in  international  organizations. 
Our  traditions  as  codified  in  the  Bill  of 
Rights  are  based  upon  the  premise  of 
Thomas  Jefferson  that  in  the  free 
airing  of  views,  truth  would  triumph 
over  error.  We  have  a  right  to  be  con- 
cerned, even  enraged  at  times,  over 
the  excessive  political  rhetoric  dis- 
played within  the  U.N.  system,  par- 
ticularly the  trashing  of  the  United 
States,  its  allies,  and  Israel  by  some  of 
its  more  radical  members.  But  our  re- 
fusal to  participate  in  UNESCO  could 
well  send  a  message  that  the  United 
Slates  is  reluctant  to  rely  on  the  out- 
come of  the  ongoing  battle  of  words 
and  that  we  are  not  confident  our 
philosophical  position  will  prevail. 
Some  might  also  conclude  that  the  flip 
side  of  refusing  to  do  battle  with 
words  is  a  potentially  excessive  reli- 
ance on  military  means  to  re.solve 
international  disputes. 

We  must  all  acknowledge  that  al- 
though the  United  States  may  be  the 
target  of  considerable  criticism  that 
lacks  justification  there  is  an  element 
to  that  kind  of  free  expression  of 
views  that  is  quite  healthy.  To  repeat 
a  point  made  in  a  different  context 
earlier,  it  is  difficult  to  understand 
how  we  can  more  effectively  protect 
our  national  interests  in  a  free  press 
and  the  free  flow  of  information  from 
an  empty  chair. 

Likewise,  the  administration  also  ob- 
jects to  other  "statist  "  concepts  debat- 
ed at  UNESCO  such  as  the  "New 
International  Economic  Order'  and 
the  "rights  of  peoples."  The  merits  of 
our  position  aside,  I  fail  to  understand 
how  the  United  States  will  defend  the 
interests  of  its  business  community, 
promote  the  idea  of  a  free  market  and 
stand  up  for  its  human  rights  princi- 
ples if  it  absents  itself  from  the  fora  at 
which  competing  ideas  are  debated. 

Amba-ssador  Hennelly.  again  in  testi- 
mony before  a  congressional  commit- 
tee, noted  that  there  was  a  "victory" 
for  the  free  enterprise  position  when 
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proposals  to  bring  UNESCO  into  the 
business  of  establishing  a  "code  of  con- 
duct" for  transnational  corporations 
was,  after  a  great  deal  of  behind-the- 
scenes  maneuvering  and  debate,  re- 
duced to  a  meager  call  for  further 
study. 

In  the  area  of  human  rights.  Ambas- 
sador Hennelly  noted  that  an  appro- 
priate distinction  was  made  between 
traditional  human  rights  and  people's 
rights  and  that  "Language  introduced 
by  the  United  States  in  key  places  in 
the  program  and  budget  document  was 
adopted  by  consensus.  The  effect."  he 
noted,  "is  to  distinguish  between  tradi- 
tional human  rights  'which  are  univer- 
sally accepted'  and  people's  rights,' 
which  require  additional  study." 

Again  Leonard  Sussman,  as  execu- 
tive director  of  Freedom  House,  pre- 
sented a  compelling  argument  in  his 
testimony  to  Congress  for  active  U.S. 
engagement  in— not  withdrawal 
from— the  debate  over  'people's 
rights."  Sussman  noted  that  the  con- 
cept of  people's  rights  did  not  origi- 
nate with  the  Soviets  but  at  an  all-Af- 
rican conference  in  1976  and  is  incor- 
porated into  the  Charter  of  Human 
and  People's  Rights  of  the  Organiza- 
tion of  African  Unity  (OAU).  He  testi- 
fied that  the  U.S.  position  in  the 
human  rights  debate  from  1982  on  has 
essentially  been  to  work  toward  killing 
the  term  "peoples  rights  "  rather  than 
influencing  the  debate  to  effect  a  real 
improvement  in  its  substance.  Suss- 
man then  continues  by  saying: 

Yet  Americans,  above  all.  have  a  stake  in 
the  proper  defining  of  human  rights.  Which 
other  country  has  a  longer  tradition  of 
pressing  for  self-determination  of  peoples? 
Wilson's  Fourteen  Points  are  peoples' 
rights!  The  Soviet  Union  cannot  possibly 
support  such  a  traditional  definition  of  the 
term.  The  USSR  is  the  largest  violator  of 
peoples'  rights:  in  the  Baltic  countries.  Af- 
ghanistan, the  Ukraine,  among  the  Tartars, 
the  Jews  and  in  Eastern  Europe  .  .  .  Rightly 
defined,  peoples'  rights  should  be  .seen  as  a 
central  aspect  of  the  democratic  tradition. 
The  term  "peoples'  rights"  is  admittedly 
ambiguous,  but  the  ambiguity  cuts  both 
ways.  On  the  one  hand,  it  seems  synony- 
mous with  rights  of  states,  particularly  eco- 
nomic and  security  rights,  but  on  the  other 
hand,  the  new  terminology  .seems  to  place 
the  existence  of  "peoples  "  above  and  prior 
to  that  of  states.  .  .  . 

It  is  a  continuing  scandal  that  the  U.N. 
has  been  allowed  to  see  self-determination 
as  applying  only  to  the  former  colonies  of 
European  powers  and  the  United  States. 
"Peoples'  rights  "  offer  the  West  a  needed 
opportunity  to  redress  this  mistake.  The 
countries  ruling  over  captive  peoples  today 
are  generally  communist  tyrannies  and  that 
point  should  be  driven  home.  .  .  . 

We  should  not  let  the  implication  become 
accepted  that  because  democracy  begins 
with  a  consideration  of  the  rights  of  individ- 
uals, it  does  not  recognize  as  essential  to 
their  expression,  collective  institutions  that 
secure  these  rights  in  a  community  or 
among  communities  composed  of  many  indi- 
viduals with  necessarily  conflicting  rights. 

Sussman  also  states  that  UNESCO's 
Committee  on  Conventions  and  Rec- 


ommendations, which  hears  in  private 
the  complaints  of  violations  of  human 
rights  by  member  states,  allows  for  or- 
ganizations such  3S  Freedom  House  to 
bring  human  rights  cases  before  the 
defendant  country's  peers.  He  con- 
cludes that  this  committee  is  "more  ef- 
fective and  fairer  than  the  United  Na- 
tions Commission  on  Human  Rights  " 
and  that  it  has  been  responsible  for 
the  "release  of  individuals  who  suf- 
fered long  and  unjust  imprisonment, 
and  often  torture." 

I  might  add  here  that  while  some 
would  argue  that  if  the  United  States 
withdraws  it  could  count  on  other 
Western  and  like-minded  governments 
to  defend  our  interests,  one  of  the 
American  delegates  to  the  UNESCO 
conference  observed  privately  that  on 
a  series  of  international  corporate 
issues,  European  interests  were  best 
served  by  isolating— not  protecting— 
the  U.S.  position  and  that  it  is  risky 
business  to  assume  that  our  competi- 
tors will  not  want  to  take  advantage  of 
certain  issues  where  they  can.  But, 
even  if  one  were  to  assume  a  synoy- 
mity  of  interests,  the  notion  of  con- 
ducting a  global  campaign  to  get 
others  to  join  us  in  our  walkout  leads 
to  the  inevitable  question  that  if  an 
empty-chair  diplomacy  does  not  make 
sense,  how  will  a  half-empty  table 
make  matters  better  for  Western  and 
democratic  values? 

Finally,  some  comments  on  the 
budget  issue  are  in  order.  Fiscal  re- 
straint is  the  watchword  these  days  in 
Washington  and  around  the  world. 
However,  it  is  curious  to  note  that 
while  the  administration  is  correct  in 
charging  UNESCO  with  program 
growth,  the  administration's  budget 
figures  show  an  actual  decline  of  some 
13  percent  in  UNESCO's  1984-85  bien- 
nium  as  calculated  in  nominal  dollars. 
Because  of  that  nominal  cut  in  UNES- 
CO's budget,  a  rebate  on  last  year's 
payment  and  the  strength  of  the  U.S. 
dollar.  U.S.  assessed  payments  to  that 
organization  will  decline  from  some 
$49.79  million  in  1983  to  $24.8  million 
in  1984.  UNESCO  has  done  a  better 
job  in  restraining  its  budget  in  the  last 
2  years  than  the  Reagan  administra- 
tion and  Congress  have  our  own.  And 
it  may  prove  to  be  exceedingly  diffi- 
cult for  the  administration  to  argue  we 
should  leave  UNESCO  because  of  un- 
restrained budget  growth  when  all  the 
evidence  points  to  a  major  savings  in 
UNESCO's  budget  costs  to  the  Ameri- 
can taxpayer  this  year. 

It  is  also  important  to  note  that  the 
budget  growth  has  not  been  as  "unre- 
strained" as  the  administration  as- 
serts. The  original  budget  proposed  by 
UNESCO  called  for  an  increase  of 
some  10  percent  in  program  growth 
but  due  to  efforts  by  member  states  to 
bring  that  growth  rate  down,  a 
"Nordic  Compromise  "  was  finally  ac- 
cepted by  the  General  Conference 
which  brought  the  growth  rate  down 


to  the  3.8-5.5  percent  range.  It  is  pre- 
cisely because  of  budget  concerns  ex- 
pressed by  the  United  States  and 
other  significant  donors  that 
UNESCO  moderated  its  position. 
Again,  it  would  appear  that  we  are  cut- 
ting and  running,  despite  substantial 
success  in  getting  our  way. 

It  should  also  be  pointed  out  that 
UNESCO  expenditures  under  that 
budget  have  significant  spinoff  bene- 
fits for  the  United  States.  The  admin- 
istration reported  last  year  that  "fel- 
lowships to  Americans  and  foreign  stu- 
dents studying  in  the  United  States, 
procurement  of  U.S.  equipment,  and 
consultant's  fees  and  payments  to 
American  staff,  amount  to  about  40 
percent  of  the  value  of  the  U.S.  contri- 
bution. Similarly,  United  States  promi- 
nence in  UNESCO's  science  and  educa- 
tion sectors  creates  markets  for  U.S. 
.scientific  and  educational  products 
and  materials." 

It  is  worth  noting  here  that  the  ad- 
ministration has  not,  to  date,  conduct- 
ed an  extensive  assessment  of  the  po- 
tential impact  of  U.S.  withdrawal  from 
UNESCO  on  U.S.  economic  interests 
in  international  trade  and  commerce. 
While  the  administration  argues  that 
it  is  working  to  identify  bilateral  and 
multilateral  alternatives  to  UNESCO, 
it  is  difficult  to  know  how  expensive 
these  will  be  or  if  the  administration 
can  promise  OMB  support  for  them, 
no  matter  what  the  cost.  A  go-it-alone 
approach  appears  not  only  to  be  irre- 
sponsible from  a  diplomatic  perspec- 
tive, but  is  almost  surely  to  be  the 
most  expensive.  The  administration  is 
also  making  the  dubious  argument 
that  one  approach  might  be  to  leave 
UNESCO  but  continue  participating  in 
certain  UNESCO-related  activities  in 
the  area  of  copyrights,  oceanography, 
and  special  projects.  While  that  might 
be  possible,  the  United  States  would 
no  longer  be  represented  in  the  main 
UNESCO  policymaking  bodies  dealing 
with  issues  in  these  areas  and  thus 
absent  from  policy  debates  which 
might  ultimately  have  an  effect  on 
those  activities  in  which  we  continue 
to  have  an  interest.  To  participate  in 
any  serious  endeavor  while  forgoing 
leadership  responsibilities  in  the 
making  of  policy  ill  befits  a  great 
country  with  great  interests. 

Other  management  and  personnel 
complaints  are  frequently  raised  by 
the  administration  about  UNESCO, 
many  of  them  justified.  However,  it  is 
important  to  establish  a  balanced 
record  in  this  regard.  For  example,  it 
is  significant  that  there  are  roughly 
twice  as  many  Americans  in  profes- 
sional positions  at  UNESCO  as  Sovi- 
ets. At  the  end  of  1983,  the  United 
States  had  over  80  citizens  in  profes- 
sional jobs  at  UNESCO.  The  Soviets 
had  only  36.  Of  this  number,  certainly 
more  than  a  few  are  likely,  alas,  to  be 
agents  of  the  KGB.  This  is  a  sorry 


aspect  of  all  U.N.  organizations.  Critics 
of  UNESCO  would  bolster  their  argu- 
ments for  U.S.  withdrawal  on  this  sad 
phenomenon,  but  it  must  be  pointed 
out  that  such  an  argument  applies  to 
all  U.N.  agencies  and  the  United  Na- 
tions, itself.  The  KGB  represents 
tough,  no-nonsense  opposition,  but  its 
existence  should  be  recognized,  not 
cowered  from.  The  United  Nations  and 
its  specialized  agencies  provide  more 
advantages  to  U.S.  foreign  policy  than 
agents  of  our  principal  geostrategic 
rival  can  subvert.  Care  must  be  taken 
not  to  allow  the  KGB  agent  argument 
to  set  a  precedent  that  could  lead 
either  to  the  ending  of  diplomatic  rela- 
tions with  the  Soviet  Union  or  to 
United  States  withdrawal  from  the 
United  Nations,  itself. 

It  is  difficult  to  understand  what 
caused  the  administration  to  take  so 
drastic  an  action  as  to  serve  notice  of 
its  intent  to  terminate  membership  in 
UNESCO.  It  is  unclear  what  other  al- 
ternatives—short of  total  withdrawal- 
were  considered  nor  why  they  were  re- 
jected in  favor  of  this  radical  option. 

In  the  report  to  Congress  last  year 
required  under  section  108  of  Public 
Law  97-241.  we  were  told  by  the  ad- 
ministration that  "U.S.  interests  are 
generally  well  .served  by  UNESCO  Pro- 
grams, which  are,  for  the  most  part, 
non-political  and  which  can  most  ef- 
fectively be  pursued  through  interna- 
tional cooperation."  The  same  admin- 
istration report  also  said  "UNESCO  is 
a  major  forum  for  U.S.  multilateral  di- 
plomacy. As  such,  it  provides  the  U.S. 
with  an  opportunity  to  promote  U.S. 
(and  Western)  values  and  methods— 
particularly  in  the  Third  World." 

Why  then  has  the  administration 
taken  the  decision  it  has  to  withdraw 
from  UNESCO?  And,  if  the  latest  Gen- 
eral Conference  was  as  constructive  as 
the  administration  reported  it  to  be, 
why  has  the  United  States  concluded 
that  UNESCO  is  more  beyond  hope 
this  year  than  last?  Why  is  the  United 
States  now  engaged  in  a  cut-and-run 
policy? 

As  recently  as  February  3,  1983,  at  a 
meeting  of  the  U.S.  National  Commis- 
sion for  UNESCO,  Assistant  Secretary 
of  State  Newell  discussed  the  results 
of  a  1982  special  meeting  of  the  Com- 
mission and  recalled  that  "The  "basic 
thrust  of  that  special  meeting  was  the 
unanimous  recommendation  that  the 
United  States  should  continue  to 
remain  a  member  of  UNESCO,  but 
that  the  effectiveness  of  U.S.  partici- 
pation in  the  work  of  the  organization 
be  increased."  He  then  added:  "I  fully 
support  your  review  then  and  support 
the  conclusions  of  that  meeting  now.  " 
There  appeared  to  be  little  in  the  Sec- 
retary's prepared  statement  that 
would  hint  of  a  180-degree  turnabout 
and  a  decision  within  the  year  to  actu- 
ally withdraw  from  UNESCO. 

It  is  difficult  to  conclude  anything 
except  that  the  impetus  for  withdraw- 


al derives  as  much  from  an  ideological, 
anti-U.N.  bias  as  a  pragmatic  concern 
for  certain  institutional  problems  at- 
tendant to  our  participation  in 
UNESCO. 

Ironically,  the  most  telling  argument 
against  U.S.  withdrawal  comes  by 
analogy  from  the  first  Republican 
President,  Abraham  Lincoln.  Lincoln, 
we  will  recall,  rejected  the  approach  of 
those  abolitionists  who  would  have  ac- 
cepted the  secession  of  the  Southern 
States  in  an  effort  to  rid  the  Nation  of 
slavery.  He  did  not  consider  it  heroic 
for  an  individual  or  country  simply  to 
wash  its  hands  of  slavery.  To  do  good 
took  sacrifice  and  work,  not  just  moral 
posturing. 

It  would  appear  that  strong  ideologi- 
cal and/or  domestic  political  concerns 
intervened  in  a  process  of  what  would 
otherwise  have  been  a  rational,  profes- 
sional calculation  of  U.S.  interests, 
benefits,  and  problems  in  UNESCO. 
The  language  of  U.S.  criticism  to  date 
has  been  exceedingly  strong  but  sur- 
prisingly ill-defined.  For  the  adminis- 
tration to  refu.se  to  produce  a  detailed 
case  is  to  acknowledge  implicitly  that 
there  may  be  holes  in  that  case.  And 
for  the  administration  to  refuse  to 
submit  a  laundry  list  of  changes  it 
wants  in  UNESCO  procedures  is  to 
imply  ideological  hardheadedne.ss  and 
a  desire  not  be  to  serious  about 
reform. 

As  the  United  Nations  Association 
testified  recently:  "It  is  not  construc- 
tive to  voice  superficial  complaints 
without  offering  suggestions  for  spe- 
cific remedies." 

The  decision  to  withdraw  appears  to 
represent  as  much  an  indictment  of 
U.S.  policy  and  performance  within 
UNESCO  as  it  represents  an  indict- 
ment of  UNESCO  itself.  The  greatest 
democracy  in  the  world  has  been 
brought  to  its  knees  in  this  important 
international  forum  as  much  by  irra- 
tional forces  at  home  as  those  abroad. 
Political  leadership  in  America  has  ap- 
pealed to  the  lowest  rather  than  the 
highest  instincts  of  the  body  politic 
and  in  this  case  allowed  nationalistic 
irrationality  to  prevail. 

In  testimony  before  Congress,  Leon- 
ard Sussman  made  an  apt  analogy  to 
the  McCarthy  era  when  he  expressed 
his  hope  that  we  would  "put  behind  us 
the  scare  tactics  introduced  into 
UNESCO  investigations  by  former 
Senator  Joe  McCarthy.  In  1953-54  he 
conducted  the  first  probe  of  UNESCO 
after  accusing  the  American  delegates 
and  State  Department  staffers  of 
being  Communists.  A  full-scale  investi- 
gation was  conducted  in  1956  and  the 
charges  found  to  have  no  validity." 
Sussman  concludes,  "The  McCarthy 
approach  turned  us  against  ourselves, 
reflecting  our  inability  to  influence 
the  world  as  some  would  have  liked. 
This  phenomenon  will  always  be  with 
us.  Its  opposite— accusing  other  coun- 
tries of  consistent  anti-Americanism— 


is  no  less  prevalent.  The  truth  general- 
ly lies  somewhere  in  between:  recog- 
nizing that  Americans  do  not  always 
effectively  support  their  own  princi- 
ples and  positions,  and  other  countries 
do  indeed  have  differing  national  in- 
terests which  cannot  always  be  accom- 
modated to  ours.  " 

Not  long  ago.  we  might  recall,  the 
U.S.  Representative  to  the  United  Na- 
tions suggested  that  perhaps  we 
should  consider  moving  the  U.N.  head- 
quarters to  Moscow  for  6  months  out 
of  the  year.  Another  U.S.  Ambassador 
said  he  would  gladly  stand  at  the  dock 
and  wave  goodbye  to  the  U.N.  dele- 
gates. New  York  Mayor  Ed  Koch 
jumped  into  the  fray  by  calling  the 
U.N.  a  "cesspool, "  and  the  Senate 
chimed  in  by  adopting  the  so-called 
Kassebaum  amendment,  which  called 
for  major  cuts  in  our  contributions  to 
the  United  Nations  and  four  of  its 
agencies,  including  UNESCO. 

Fortunately,  cooler  heads  prevailed 
and  more  extremist  perspectives  were 
avoided.  The  President  himself  went 
on  record  opposing  the  Kassebaum 
amendment  and  told  a  gathering  of 
U.N.  delegates  in  New  York  that  the 
United  States  was  proud  to  be  the 
home  of  the  United  Nations. 

Now.  as  we  face  the  impending  with- 
drawal of  the  United  States  from 
UNESCO,  it  is  my  hope  that  cooler 
heads  again  will  prevail  and  that  the 
President  will  take  a  close  look  at 
what  his  subordinates  have  recom- 
mended, there  is  evidence  a  review 
process  is  under  way,  but  it  is  unclear 
how  seriously  it  will  be  conducted.  In  a 
memorandum  from  NSC  adviser 
Robert  MacFarlane  to  the  Secretary 
of  State  last  December,  MacFarlane 
states  that  the  decision  to  withdraw 
was  made  with  reluctance  and  that  the 
President  wants  us  to  continue  to 
make  every  effort  to  bring  about 
meaningful  change  in  UNESCO  over 
the  next  year.  That  memorandum  also 
indicates  the  President's  desire  that 
the  Department  of  State  consider  up- 
grading U.S.  representation  to 
UNESCO  and  appointing  a  panel  of  in- 
dividuals from  the  academic,  media, 
and  corporate  world  to  advise  the  ad- 
ministration on  this  matter.  Finally, 
MacFarlane  indicated  White  House 
willingness  to  review  the  decision  if 
concrete  changes  materialized  in 
UNESCO  this  year. 

In  a  second  memorandum  dated  Feb- 
ruary 11,  1984,  MacFarlane  stated  that 
in  order  to  carry  out  the  President's 
wishes,  a  major  campaign  to  turn 
UNESCO  around  during  1984  would  be 
needed.  He  suggests  that  such  a  cam- 
paign might  include  an  action  plan, 
the  mobilization  of  international  sup- 
port and  more  involvement  in 
UNESCO  personnel  assignments. 

In  this  context  it  would  seem  par- 
ticularly appropriate  for  Congress  to 
exercise   a   major   oversight   role   this 
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year.  The  minimal  consultation  which 
took  place  with  Congress  about  the 
withdrawal  decision  reflects  unilateral 
expansion  of  Executive  prerogative.  It 
belies  serious  efforts  to  craft  biparti- 
san, bi-institutional  approaches  to  for- 
eign policy. 

Accordingly,  I  have  introduced  legis- 
lation (H.R.  5082)  which  would  go 
beyond  a  simple  requirement  of  con- 
sultation, to  require  the  President  to 
seek  specific  authorization  from  Con- 
gress should  an  Executive  recommen- 
dation be  made  to  terminate  U.S. 
membership  in  UNESCO.  The  Consti- 
tution is  silent  on  the  subject  of  termi- 
nating international  agreements  of 
this  nature.  Since  joining  UNESCO  in 
1946  involved  a  partnership  effort  on 
the  part  of  the  executive  branch  and 
the  Congress  and  an  authorizing  reso- 
lution passed  by  both  Houses  it  would 
seem  logical  that  the  decision  to  termi- 
nate our  membership  would  likewise 
be  made  on  a  partnership  basis.  As  it 
stands  now,  the  Congress  has  simply 
been  presented  a  fait  accompli. 

I  have  reviewed  the  constitutional 
and  legal  issues  raised  by  the  bill  with 
the  American  Law  Division  of  the  Con- 
gressional Research  Service,  which 
outlined  a  substantial  legal  and  consti- 
tutional case  both  for  and  against  con- 
gressional involvement. 

In  support  for  the  approach  I  advo- 
cate, it  is  important  to  point  out  that 
under  U.S.  law,  the  international 
agreement  embodying  the  UNESCO 
Constitution  is  considered  to  be  a  con- 
gressional-executive agreement,  not  a 
treaty.  President  Truman,  in  accepting 
membership  for  the  United  States  in 
UNESCO  pursuant  to  specific  statuto- 
ry authorization  passed  by  both  the 
House  and  Senate  in  1946.  cited  that 
law  (Public  Law  565.  79th  Congress)  as 
the  basis  of  his  authority  in  depositing 
the  U.S.  instrument  of  accession  at 
UNESCO. 

Second,  it  should  be  noted  that  the 
Constitution  makes  no  express  provi- 
sion for  the  making,  let  alone  termina- 
tion, of  international  congressional-ex- 
ecutive agreements.  Even  where  the 
Constitution  does  speak  to  the  making 
of  treaties  themselves,  it  makes  no 
mention  of  their  termination  or 
whether  the  Senate,  whose  advice  and 
consent  is  required  on  their  making,  is 
similarly  required  to  concur  with  their 
termination.  Since  the  Constitution 
contains  no  explicit  authority  for 
making  of  agreements  which  are  not 
treaties,  it  is  difficult  to  assert  with 
total  precision  that  the  President 
maintains  unchallengeable  authority 
in  this  area.  Interestingly,  it  does  not 
appear  that  our  forefathers  ever  de- 
bated this  issue  in  drafting  that  docu- 
ment. 

Third,  if  for  the  purposes  of  analogy 
the  role  of  Congress  or  the  Senate 
with  respect  to  termination  of  treaties 
were  to  be  examined,  there  would 
appear  to  be  no  definitive  judicial  rul- 


ings on  the  matter.  In  the  1979  Gold- 
water  V.  Carter  case,  the  district  court 
held  that  the  President's  unilateral 
termination  of  our  defense  treaty  with 
Taiwan  was  unconstitutional  in  the 
absence  of  the  concurrence  of  either 
the  Senate  or  both  Houses  of  Con- 
gress. However,  the  court  of  appeals 
reversed  that  decision  largely,  it 
seems,  on  the  basis  that  the  President 
has  the  authority  to  recognize  foreign 
governments.  In  the  final  analysis,  the 
U.S.  Supreme  Court  vacated  the  judg- 
ment and  remanded  the  case  with  di- 
rections to  dismiss  the  complaint. 
Thus,  there  are  contradictory  and  in- 
conclusive judicial  pronouncements  to 
which  we  might  turn  in  the  case 
before  us.  What  is  clear,  however,  is 
that  there  has  been  no  judicial  resolu- 
tion of  this  question. 

Fourth,  actual  practice  with  respect 
to  the  termination  of  treaties  does  not 
offer  a  clear  guide  to  the  situation 
before  us.  There  are  examples  where 
the  President  has  acted  to  terminate 
treaties  pursuant  to  prior  authoriza- 
tion by  Congress,  where  he  has  acted 
but  later  received  legislative  approval 
for  his  actions,  and  where  he  has  acted 
and  received  no  response  one  way  or 
another  from  Congress.  However,  in 
reviewing  the  record  of  practice  up  to 
1979,  the  District  Court  in  the  Gold- 
water  v.  Carter  case  concluded— even 
in  the  face  of  some  13  instances  cited 
by  the  executive  branch  in  support  of 
the  Presidents  alleged  right  to  act 
unilaterally  on  treaty  termination— 
that  as  a  whole,  the  "historical  prece- 
dents support  rather  than  detract 
from  the  position  that  the  power  to 
terminate  treaties  is  a  power  shared  by 
the  political  branches  of  this  govern- 
ment." Goldwater  v.  Carter.  481  F. 
Supp.  949,  960  (D.D.C.  1979).  The 
court  of  appeals  observed,  however, 
in  reviewing  the  same  historical 
record,  that  in  no  case  was  a  treaty 
continued  in  force  over  the  President's 
opposition. 

Fifth,  turning  to  situations  much 
closer  to  the  one  before  us,  it  is  in- 
structive to  consider  the  U.S.  with- 
drawal from  the  ILO.  However,  the  sit- 
uation is  not  altogether  analogous  in 
that  there  was  little  congressional  op- 
position and  no  legislative  challenge 
that  I  am  aware  of  to  the  administra- 
tion's authority  like  that  posed  by 
H.R. 5082. 

Thus,  in  the  absence  of  guidance 
from  the  Constitution,  case  law,  or 
practice,  broader,  more  theoretical  ar- 
guments become  particularly  germane. 
For  example.  Article  II,  Section  3  of 
the  Constitution  cites  the  duty  of  the 
President  to  take  care  that  the  laws 
are  faithfully  executed.  If  the  Con- 
gress were  to  pass  this  legislation,  the 
President  would  presumably  be  bound 
by  the  constitutional  requirement  to 
honor  the  law  and  would  be  skating  on 
thin  ice  to  proceed  with  withdrawal 
from  UNESCO  prior  to  obtaining  the 


required  statutory  authority  from 
Congress  to  do  so.  In  a  frequently 
cited  concurring  opinion  in  Youngs- 
town  Sheet  and  Tube  Co.  v.  Sawyer, 
Justice  Jackson  said: 

When  the  President  takes  measures  in- 
compatible with  the  expressed  or  implied 
will  of  Congress,  his  power  is  at  its  lowest 
ebb  .  .  . 

In  addition.  Congress  possesses  a  re- 
sidual foreign  affairs  power  under  the 
Necessary  and  Proper  Clause  of  the 
Constitution  (Article  I,  Section  8, 
clause  18)  under  which  legislative  com- 
petence could  be  asserted  with  respect 
to  international  agreements  authoriz- 
ing U.S.  membership  in  international 
organizations.  In  the  past.  Congress 
has  authorized  U.S.  participation  or 
membership  in  various  international 
organizations  pursuant  to  joint  resolu- 
tion and  has  exercised  a  great  deal  of 
authority  in  the  foreign  affairs  area, 
as  in  the  War  Powers  Resolution  and 
Case  Act. 

The  Supreme  Court  has  affirmed 
the  power  of  Congress  to  terminate  a 
treaty  for  purposes  of  domestic  law  by 
enacting  inconsistent  domestic  stat- 
utes at  a  later  time.  Logically,  the 
same  rule  could  be  applied  to  congres- 
sional-executive agreements.  Thus,  if 
it  can  be  argued  that  Congress  has  the 
authority  effectively  to  compel  the 
President  by  statute  to  stop  adhering 
to  certain  international  treaties,  might 
not  Congress  have  the  power  through 
statute  to  compel  the  executive  to  con- 
tinue adherence? 

Membership  in  international  organi- 
zations of  this  nature  should  never  be 
considered  cast  in  permanent  stone. 
But  when  termination  of  involvement 
in  an  organization  of  such  stature  is 
under  consideration,  it  is  incumbent 
on  the  administration  to  bring  its  case 
to  the  Congress  and  the  American 
public.  A  jointly  made  decision  would 
certainly  give  any  administration  a 
stronger  position  in  its  efforts  to  pro- 
tect and  advance  American  interests. 

Finally,  there  have  been  allegations 
of  mismanagement  within  UNESCO, 
both  with  respect  to  finances  as  well 
as  personnel,  and  the  General  Ac- 
counting Office  at  the  request  of  Con- 
gress has  just  begun  a  review  of  the 
agency's  management  practices.  Con- 
gress should  rightfully  be  concerned 
with  these  allegations  and  if  there  is 
merit  to  them  we  should  work  to  recti- 
fy the  situation.  But  let  us  be  careful 
to  keep  petty  abuses  of  power  in  per- 
spective. Problems  attendant  with 
human  foibles  should  be  rooted  out, 
but  let  us  not  allow  concern  for  one  di- 
rector's management  style  mask  an 
ideological  pouting  here  at  home.  To 
refuse  to  stay  and  fight  corruption 
from  within  is  a  denial  of  internation- 
al responsibility.  It  may  be  a  form  of 
corruption  itself.  Given  the  weakness 
of  the  administration  case  as  present- 
ed to  date,  I  personally  welcome  the 


involvement  of  the  GAO  in  assisting  in 
evaluating  UNESCO's  budgetary  prob- 
lems. But  whatever  the  result  of  an  in- 
dependent investigation  of  UNESCO's 
management  practices,  it  should  be 
clear  that  few  in  Congress  favor  the 
disengagement  of  the  United  States 
from  the  entire  United  Nations 
system. 

Here,  it  must  be  noted  that  not  only 
has  Director  General  M'Bow  been  re- 
sponsive to  U.S.  concerns  on  both  the 
freedom  of  press  and  Israeli  issues,  but 
just  today  he  has  announced  a  willing- 
ness to  address  certain  administrative 
housekeeping  problems.  In  order  to  re- 
assess UNESCO  personnel  procedures, 
a  joint  advisory  working  group  com- 
posed of  UNESCO  officials  and  out- 
side experts  will  be  immediately  estab- 
lished by  the  Director  General.  In  ad- 
dition, Mr.  M'Bow  has  announced  his 
intention  to  delegate  authority  to 
make  personnel  appointments  up  to  a 
certain  level  to  the  Assistant  Director 
General  for  Administration,  George 
Saddler,  an  American,  until  the  ap- 
pointment of  a  Deputy  Director  Gen- 
eral, at  which  time  the  Deputy  Direc- 
tor General  will  be  granted  this  au- 
thority in  consultation  with  Assistant 
Directors  General  responsible  for  the 
sectors  concerned. 

The  Director  General  has  also  an- 
nounced that  he  will  create  an  inter- 
nal working  group  to  examine  existing 
programs  in  order  to  identify  duplica- 
tion and  overlap  which  has  already 
come  to  light  in  implementing  the 
1984-85  program.  The  group  will  also 
study  the  priorities  for  consideration 
in  drafting  the  1986-87  program  and 
will  take  into  consideration  the  posi- 
tions of  member  states  and  nongovern- 
mental organizations,  the  need  for 
program  concentration,  and  the  need 
for  orienting  UNESCO  activities 
toward  concrete  action.  Mr.  M'Bow 
also  plans  to  establish  a  joint  advisory 
group  of  outside  high-ranking  special- 
ists and  UNESCO  officials  to  under- 
take a  complete  review  of  budgeting 
techniques  and  to  make  recommenda- 
tions on  the  implementation  of  new 
procedures  as  well  as  the  presentation 
of  the  budget  of  the  next  biennium. 
He  intends  to  call  together  a  group  of 
experts  to  advise  him  on  programing 
and  evaluation  matters,  and  will 
submit  his  proposals  on  this  subject  to 
the  Executive  Board  in  closed  session 
when  discussing  the  restructuring  of 
the  Secretariat. 

In  any  regard,  there  is  no  graceful 
exit  from  the  dilemma  the  United 
States  now  faces.  My  own  view  is  that, 
absent  congressional  restrictions,  the 
prospect  of  the  President  reconsider- 
ing his  decision  at  the  end  of  the  year 
is  not  great  even  if  changes  occur  in 
the  methods  of  operation  of  the 
UNESCO  Secretariat.  The  enthusiasm 
for  withdrawal  of  certain  narrow  polit- 
ical groupings  within  the  United 
States  is  of  such  magnitude  as  to  pre- 


clude the  likelihood  of  serious  political 
review.  What  appears  to  have  occurred 
is  a  decision  of  the  administration  to 
sacrifice  UNESCO  as  one  of  an  array 
of  social  compact  issues  with  the  so- 
called  New  Right.  This  is  unfortunate 
not  only  for  advancement  of  U.S.  na- 
tional interests  within  UNESCO,  but 
for  the  implications  it  carries  for  simi- 
lar U.N.  institutions.  If  no  serious  dis- 
sent is  registered  against  the  adminis- 
tration's decision,  a  precedent  will  be 
established  whereby  one  by  one  other 
international  in.stitutions  are  likely  to 
be  targeted  by  narrow  interest  groups 
and  a  similar  approach  instigated. 

The  American  people  are  more 
deeply  committed  to  the  United  Na- 
tions than  many  of  its  critics  recog- 
nize. A  CBS/New  York  Times  poll,  for 
instance,  conducted  in  September  1983 
revealed  that  89  percent  of  the  public 
favor  the  United  States  staying  in  the 
United  Nations  while  only  5  percent 
favor  withdrawal.  In  commenting  on 
the  results  of  the  poll,  CBS  News 
noted  that  the  Gallup  Organization 
has  asked  about  U.S.  participation  in 
the  United  Nations  since  1951.  It  has 
consistently  found  the  public  support- 
ive of  U.S.  participation.  But  never  in 
its  history  of  asking  that  question 
have  as  few  as  5  percent  favored  get- 
ting out. 

The  American  people  seem  to  under- 
stand better  than  American  politicans 
that  isolationism  has  no  place  in  the 
world  today.  If  there  is  any  hope  of  di- 
minishing intolerance  and  hostility 
among  nations,  it  must  come  through 
a  greater  international  commitment  to 
education  and  mutual  understanding 
which  UNESCO  symbolizes.  Security 
in  the  20th  century  may  in  the  final 
measure  relate  as  much  to  education 
and  cultural  advancement  as  the  ac- 
quisition of  increasingly  costly  and  so- 
phisticated arsenals  of  war.  In  a  world 
in  which  weapons  of  mass  destruction 
exist,  arms  control— while  a  prerequi- 
site—is not  enough.  It  is  imperative  to 
build  up  international  organizations 
and  advance  international  techniques 
of  conflict  resolution.  Centuries  ago, 
American  settlers  could  draw  wagons 
around  a  campfire  and  provide  protec- 
tion against  Indians,  but  today  the 
only  real  protection  against  nuclear 
weapons  is  an  advancement  of  human 
understanding.  In  this  context,  it 
would  seem  to  be  the  height  of  folly 
for  the  United  States  to  renege  on  our 
international  responsibilities. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 

Mr.  STENHOLM.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  commend 
the  chairman  for  the  hard  work  he 
has  contributed  to  this  bill  and  to  say 
I  appreciate  his  efforts;  I  also  believe 
this  is  the  appropriate  time  to  bring 
up  a  serious  problem  concerning  the 
country  of  Haiti. 


Mr.  Chairman,  I  was  fully  prepared 
to  offer  an  amendment  here  today 
that  would  have  cut  off  all  foreign  aid 
to  Haiti  under  this  bill.  From  several 
perspectives,  I  am  opposed  to  sending 
1  more  cent  to  Haiti,  a  country  with 
an  abominable  human  rights  record— 
those  who  have  power  there  show  no 
respect  for  the  rights  of  that  country's 
own  citizens  and  no  respect  for  rights 
of  others,  such  as  U.S.  citizens  working 
in  Haiti. 

I  know  this  not  only  from  reports  in 
the  press,  reports  by  our  own  Govern- 
ment, and  reports  from  international 
organizations.  I  know  this  firsthand 
because  a  man  from  west  Texas— a 
businessman  who  went  to  Haiti  some 
years  back  to  pursue  a  development 
venture,  under  a  contract  with  the 
Government  of  Haiti— was  blatantly 
victimized  by  a  governmnent  showing 
no  regard  for  his  individual  and  eco- 
nomic rights. 

Much  more  was  victimized  than  Mr. 
Don  Pierson  and  his  company.  Dupont 
Caribbean,  Inc..  who  lost  millions  of 
dollars  when  their  property  was  ille- 
gally seized— one  more  opportunity  to 
help  lift  the  Haitian  people  out  of 
abject  and  grinding  poverty  was  also 
victimized.  Mr.  Pierson  and  his  compa- 
ny went  to  Haiti  to  pursue  an  island 
development  project  that  would  have 
brought  capital  and  jobs  to  one  of  the 
poorest  places  on  Earth— only  to  have 
their  contract  canceled  on  a  pretext 
and  their  property  expropriated. 

Perhaps  this  should  not  be  so  sur- 
prising. The  report  of  the  Foreign  Af- 
fairs Committee  accompanying  this 
bill  contains  the  following  findings: 

The  human  rights  situation  m 
Haiti  .  .  .  has  in  fact  deteriorated.  As  the 
Department  of  State's  most  recent  annual 
human  rights  report  to  the  Congress  states: 
"Haiti's  political  history  has  been  one  of  au- 
thoritarian rule  characterized  by  periods  of 
political  instability  and  human  rights 
abuses.  .  .  .  Freedom  of  speech,  press,  and 
association  is  restricted  and  due  process 
guarantees  relating  to  judicial  procedure  are 
frequently  disregarded.  .  .  .  The  Committee 
is  seriously  concerned." 

Mr.  Chairman,  I  am  seriously  con- 
cerned, too.  Mr.  Pierson  and  his  com- 
pany were  never  given  anything  re- 
sembling due  process  in  the  Haitian 
courts. 

But  what  surprises  me  is  the  reac- 
tion of  our  State  Department:  It  did 
nothing  to  defend  the  rights  or  prop- 
erty of  U.S.  citizens  in  this  case.  It  did 
not  declare  an  expropriation  when  one 
clearly  existed.  It  never  inquired  into 
the  substantive  evidence— if  any  exist- 
ed—presented by  the  Haitian  Govern- 
ment in  court  proceedings  that  were 
conducted  without  any  notification  to 
Mr.  Pierson  or  his  lawyers.  It  never  in- 
vestigated egregious  due  process  viola- 
tions, but  simply  said  that  the  court 
record  showed  the  Haitian  Govern- 
ment may  have  had  a  reasonable  case. 
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In  short,  the  State  Department  did 
not  do  its  job. 

Mr.  Chairman,  if  this  expropriation 
had  happened  at  the  avaricious  whim 
of  the  government  of  a  Khomeini  or  a 
Qadhafi,  instead  of  a  Duvalier.  our 
Government  would  have  raised  a  hue 
and  cry. 

Why.  then  does  such  an  illegal  act 
by  a  country  with  whom  we  are  sup- 
posed to  have  a  little  leverage  merely 
prompt  our  State  Department  to  look 
the  other  way? 

For  these  reasons,  as  I  say.  I  was 
fully  prepared  to  offer  an  amendment 
to  stop  sending  U.S.  dollars  to  a  coun- 
try that  steals  U.S.  property  and  tram- 
ples the  rights  of  U.S.  citizens. 

It  is  only  my  respect  for  the  chair- 
man of  the  Foreign  Affairs  Committee 
that  persuades  me,  after  bringing  the 
matter  up  with  his  staff,  and  because 
this  particular  Haitian  situation  has 
not  been  examined  by  his  committee 
before,  that  there  may  me  one  more 
constructive  avenue  left  to  pursue, 
short  of  such  an  amendment. 

D  2030 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield  to  the  committee  chairman. 

Mr.  FASCELL.  I  thank  the  gentle- 
man very  much  for  yielding.  I  want  to 
take  this  opportunity  to  assure  the 
gentleman  from  Texas  that  the  Com- 
mittee on  Foreign  Affairs  will  make  an 
inquiry  into  the  claim  of  his  constitu- 
ents. 

Frankly,  I  am  not  familiar  with  the 
facts  on  it  but  it  sounds  horrible  and 
something  needs  to  be  done  if  there  is 
anything  that  can  be  done.  But  cer- 
tainly we  will  make  every  effort  to  as- 
certain whether  or  not  a  satisfactory 
settlement  can  be  achieved. 

Mr.  STENHOLM.  I  thank  the  chair- 
man very  much. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STENHOLM.  I  yield  to  the  gen- 
tleman. 

Mr.  BEREUTER.  I  thank  my  col- 
league for  yielding. 

The  matter  the  gentleman  has 
brought  up  is  of  grave  concern  to 
many  of  us.  including,  of  course,  the 
two  of  us  that  are  speaking.  We  dis- 
cussed this  at  substantial  length,  the 
general  problem  of  human  rights  vio- 
lations in  Haiti,  during  the  delibera- 
tions of  the  Western  Hemisphere  Sub- 
committee. As  a  result  of  that  I  of- 
fered an  amendment,  unsuccessfully, 
again  to  try  to  use  the  carrot  approach 
since  the  stick  approach  you  might  say 
ends  up  penalizing  the  Haitian  people. 
And.  of  course,  the  Haitian  standard 
of  living  and  per  capita  income  is  the 
lowest  of  any  nation  in  the  hemi- 
sphere. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  (Mr.  Sten- 
HOLM)  has  expired. 
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(On  request  of  Mr.  Bereuter  and  by 
unanimous  consent  Mr.  Stenholm  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  BEREUTER.  Will  the  gentle- 
man continue  to  yield? 

Mr.  STENHOLM.  I  am  happy  to 
yield. 

Mr.  BEREUTER.  So  it  seemed  to  me 
that  we  might  offer  instead  an  incen- 
tive with  additional  funds  being  avail- 
able earmarked  for  economic  develop- 
ment activities.  I  was  unsuccessful  in 
that  for  several  reasons. 

I  did,  however,  feel  a  little  bit  better 
about  the  situation  when  I  found  out 
that  over  65  percent  of  the  develop- 
mental aid  that  the  U.S.  Government 
is  providing  to  Haiti  goes  through  pri- 
vate voluntary  organizations.  To  my 
knowledge  this  is  probably  the  highest 
percentage  of  funds  that  we  are  chan- 
neling around  a  government  through 
private  voluntary  organizations  of  any 
nation  in  the  hemisphere,  and  perhaps 
in  the  world.  And  it  is  for  some  of  the 
reasons  the  gentleman  brought  to  our 
attention  here  again  that  we  have  had 
to  use  the  private  voluntary  organiza- 
tions, the  multidenominational 
church,  and  other  humanitarian 
groups. 

That  is  not  the  full  answer  to  the 
problems  the  gentleman  is  presenting. 
But  it  is  one  way  that  we  are  attempt- 
ing to  cope  with  the  problem  that  he 
has  presented  to  us. 

I  would  hope  that  we  might  investi- 
gate next  year  in  the  Western  Hemi- 
sphere Subcommittee  an  incentive  ap- 
proach to  try  to  bring  some  appropri- 
ate pressure  for  the  benefit  of  the  Hai- 
tian people  to  bear. 

I  thank  the  gentleman  for  bringing 
up  this  matter. 

Mr.  STENHOLM.  I  thank  the  gen- 
tleman for  his  comments.  I  think  your 
points  you  make  are  extremely  valid 
and  the  concern  if  we  are  going  to  con- 
tinue to  have  voluntary  effort  in  Haiti 
and  other  countries  is  that  our  Gov- 
ernment must  stand  a  little  closer, 
shoulder  to  shoulder  with  our  citizens 
when  they  make  tho.sc  investments  so 
in  fact  they  get  their  day  in  court.  And 
that  is  what  I  am  asking.  I  appreciate 

the    chairman's    assurances    to    that 
effect. 
I  thank  the  gentleman. 

AMENDMENT  OFFERED  BY  MR.  COLEMAN  OF 
TEXAS 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Coleman  of 
Texas:  Page  79.  after  line  23.  insert  the  fol- 
lowing: 

accountability  of  foreign  assistance 

FUNDS 

Sec  .  Chapter  1  of  part  III  of  the  For- 
eign Assistance  Act  of  1961  is  amended  by 
inserting  the  following  new  section  618  im- 
mediately after  section  617: 

Sec.  618.  Accountability  of  Foreign  As- 
sistance Funds.— The  President  shall  estab- 
lish appropriate  accountability   procedures 


to  ensure  that  all  funds  made  available  to 
carry  out  this  Act  are  used  for  the  purposes 
intended.". 

Mr.  COLEMAN  of  Texas  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 
There  was  no  objection. 
Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, my  amendment  to  H.R.  5119  re- 
quires that  the  President  establish 
standards  of  financial  accountability 
for  foreign  aid  funds  disbursed  under 
this  act.  I  believe  that  it  is  important 
that  we  begin  to  exercise  some  control 
over  the  money  we  send  to  foreign 
governments  to  insure  that  it  actually 
be  used  for  the  purposes  for  which  it 
is  intended.  Too  often  we  hear  of  the 
incidence  of  fraud  and  abuse  of  the 
funding,  or  its  diversion  for  purposes 
that  may  not  be  in  the  best  interests 
of  the  American  people. 

The  foreign  aid  we  provide  to  other 
countries  may  be  in  the  best  interest 
of  our  own  security  but  we  have  to  rec- 
ognize the  disruptive  impact  this  aid 
can  have  on  the  internal  and  regional 
political  balances  of  the  countries  to 
which  we  grant  it.  The  massive 
amount  of  funding  that  we  have  di- 
rected to  other  countries  is  often  not 
used  as  we  would  wish.  We  cannot 
afford  to  have  our  military  assistance 
linked  to  domestic  terrorism  or  the  de- 
velopment of  nuclear  arsenals  far 
beyond  our  strategic  interests.  There- 
fore, I  believe  that  insuring  the  finan- 
cial accountability  of  the  funds  we  dis- 
bMr.se  will  guarantee  a  closer  approxi- 
mation of  our  own  strategic  goals  and 
cut  down  on  the  incidence  of  its 
misuse. 

Since  I  took  office  I  have  held  over 
40  town  meetings  with  my  constitu- 
ents. They  tell  me  over  and  over  again 
that  they  are  concerned  with  domestic 
security.  But  they  are  also  angered  at 
reports  that  the  money  to  further  that 
goal  is  wasted  or  directed  for  purposes 
contrary  to  our  national  interest.  As 
we  debate  the  merits  of  the  foreign  aid 
authorization,  and  soon  the  supple- 
mental appropriation  for  El  Salvador, 
we  will  be  debating  the  abstract  equa- 
tion between  military  aid  and  political 
influence.  What  we  do  not  consider, 
and  what  ultimately  will  reduce  our 
best  intentions  to  the  lowest  common 
denominator  of  achievement,  is  the 
huge  gray  area  that  exists  between  the 
point  where  we  sign  this  bill  into  law 
and  the  ultimate  destination  of  the 
money  we  sign  away  with  it.  What 
control  do  we  really  have  over  our  se- 
curity when  we  use  these  funds  as  if 
by  themselves  they  guaranteed  that 
our  interests  are  served? 

The  lessons  of  conflict  in  Central 
America,   the  Middle  East,  and  Viet- 


nam showed  us  that  regional  wars  can 
undercut  the  best  laid  strategies  of 
East-West  politics.  We  may  focus  on 
the  Soviet  Union  in  our  foreign  policy, 
but  the  countries  we  provide  military 
assistance  to  may  have  different  moti- 
vations. Cultural  and  political  patterns 
that  differ  from  the  ones  we  value  can 
lead  to  widely  different  strategic  con- 
clusions from  those  we  would  consider 
prudent.  We  may  stipulate  funds  for  a 
specific  outcome  but  once  they  leave 
our  hands  we  have  had  no  real  control 
over  their  use.  What  proportion  of  the 
money  we  spend  goes  for  developing 
an  Islamic  bomb,  or  quells  a  civilian 
unrest,  or  beats  up  on  the  country 
next  door?  How  much  of  this  money 
just  disappears  through  the  wide 
cracks  of  an  opportunistic  bureaucra- 
cy? The  potential  for  argument  is  end- 
less but  the  fact  of  the  matter  is  that 
we  just  do  not  know. 

The  United  States  is  involved  in 
power  politics  by  default  of  its  size  and 
influence.  We  cannot  retreat  into  iso- 
lationism and  as  long  as  we  assume 
that  our  security  revolves  around  the 
division  between  ourselves  and  the 
Soviet  Union  we  will  continue  to  arm 
the  world  in  anticipation  of  that  con- 
flict. If  this  is  the  way  that  we  must 
operate  then  we  should  start  doing  it 
prudently. 

My  amendment  is  designed  to  attach 
some  strings  to  the  money  we  send 
out.  By  requiring  financial  account- 
ability to  the  greatest  extent  possible 
we  will  tighten  our  control  over  the  re- 
sults we  can  expect.  If  nothing  else,  we 
can  prove  that  the  foreign  policy  we 
legislate  in  Congress  is  actually  imple- 
mented. Accountability  and  security 
are  not  contradictions  in  terms  and 
this  amendment  will  bring  the  two 
goals  into  closer  alinement. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  am 
happy  to  yield  to  the  committee  chair- 
man. 

Mr.  FASCELL.  Mr.  Chairman,  we 
have  examined  this  amendment  that 
the  gentleman  has  presented,  and  I 
thoroughly  agree  with  him.  We  are  all 
in  support  of  the  necessary  account- 
ability procedures  for  whatever  assur- 
ances might  be  needed. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  chairman  of  the  committee. 

Mr.  FASCELL.  We  accept  the 
amendment  on  this  side. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  COLEMAN  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, the  minority  has  no  problem 
with  the  gentleman's  amendment.  We 
understand  that  is  what  is  being  done 
or  should  be  being  done  anyway,  so  we 
accept  the  amendment. 

Mr.  COLEMAN  of  Texas.  I  thank 
the   gentleman   very    much   and,    Mr. 


Chairman,  with  that  I  ask  for  adop- 
tion of  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Texas  (Mr.  Coleman). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  LEWIS  OF 
CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lewis  of  Cali- 
fornia: Page  79.  line  4.  immediately  after 
"that"  and  before  the  dash,  insert  the  fol- 
lowing: "because  there  have  been  serious 
concerns  raised  regarding  how  the  United 
Nations  Educational.  Scientific  and  Cultural 
Organization  (hereafter  in  this  section  re- 
ferred to  as  "UNESCO")  is  fulfilling  its  con- 
stitution, because  of  UNESCO's  attacks  on 
Israel  on  certain  Western  institutions, 
values,  and  interests  (including  freedom  of 
the  press),  and  because  there  are  vital  ques- 
tions regarding  the  way  UNESCO  funds 
have  been  expended". 

Page  79.  beginning  in  line  8.  strike  out  the 
following:  "(hereafter  in  this  .section  re- 
ferred to  as  "UNESCO")". 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, as  I  think  most  of  the  Members 
of  the  House  know,  the  Secretary  of 
State  under  the  direction  of  the  ad- 
ministration has  sent  a  letter  to 
UNESCO  indicating  our  intention  to 
withdraw  from  that  organization.  And 
their  reasons  are  very  important  in 
terms  of  the  future  of  our  House's  re- 
lationship with  not  just  the  United 
Nations  specifically  but  other  agencies 
of  the  U.N. 

UNESCO  in  recent  years  has  become 
increasingly  politicized,  has  become 
anti  the  Western  industrialized  na- 
tions. It  is  of  great  concern  to  the 
House  that  we  send  a  message  to 
UNESCO  which  would  indicate  that 
while  we  have  been  in  great  support  of 
their  original  constitution  and  pur- 
pose, the  reality  is  in  recent  years  that 
their  antagonism  to  Western  values, 
their  willingness  to  use  their  forum  to 
attack  democratic  principles,  their  in- 
sistence upon  continually  relating  to 
questions  of  human  rights  in  terms  of 
people's  rights  which  would  tend  to  in- 
crease the  power  of  the  state,  are  un- 
dermining the  very  values  for  which 
the  organization  was  formed  in  the 
first  place. 

It  is  very  clear  that  UNESCO  needs 
to  get  our  message. 

Mr.  Chairman,  the  evening  is  draw- 
ing nigh  and  the  House  has  worked 
many  an  hour.  I  frankly  feel  there  will 
be  some  limited  opposition  to  my 
amendment.  I  would  like  to  hear  from 
them  and  then  continue  this  debate  in 
as  short  a  fashion  as  possible. 

So  I  yield  back  the  balance  of  my 
time. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment. 

As  a  representative  of  the  limited 
opposition,  let  me  assure  the  gentle- 
man from  California  that  my  views  are 
deeply   felt,   although   they   may   not 


represent  the  majority  of  the  Mem- 
bers in  this  body. 

It  is  difficult  to  oppose  something 
that  represents  prefatory  language, 
that  is  not  of  a  real  policymaking 
nature  in  this  bill.  But  I  would  stress 
three  points. 

The  gentleman's  amendment  goes  to 
the  Israel  question  in  UNESCO;  it 
goes  to  the  freedom  of  the  press  issue 
in  UNESCO;  and  it  goes  to  certain  fi- 
nancial aspects  of  UNESCO. 

On  the  first  question,  the  Assistant 
Secretary  of  State.  Gregory  Newell  ac- 
knowledged at  a  hearing  recently  that 
the  Israel  question  was  not  a  factor  in 
the  U.S.  decision  to  withdraw  from 
UNESCO. 

D  2040 

Ambassador  Edmund  Hennelly.  head  of 
the  U.S.  delegation  to  the  22d  General  Con- 
ference in  the  fall  of  1983.  also  testified  in 
congressional  hearings  April  25.  1984.  that 
at  the  last  General  Conference.  "There  was 
no  challenge  to  Israeli  credentials.  Anti-Is- 
raeli rhetoric  was  nearly  non-existent." 

Interestingly.  the  Manchester 
Guardian  has  reported  a  memo  trom 
the  U.S.  mission  to  UNESCO  to  the 
State  Department  in  which,  according 
to  this  publicly  reported  memo,  the 
Israel  Government  argued  vehemently 
to  the  U.S.  Government  against  the 
U.S.  withdrawal.  Israel  representatives 
pointed  out  that  they  will  be  put  in 
the  peculiar  position  of  perhaps 
having  to  follow  suit  and  that  this  will 
lead  to  delegitimization  of  the  State  of 
Israel  in  other  international  fora. 

So  exactly  what  the  Israel  Govern- 
ment wants  in  international  organiza- 
tions this  U.S.  policy  works  against. 

As  far  as  the  freedom  of  the  press 
issue.  I  think  it  should  be  clear  again 
as  the  administration  testified  before 
the  Congress  that  this  was  not  a  factor 
in  their  decision  to  withdraw,  that 
never  in  the  last  decade  have  they 
done  better  at  UNESCO  than  the^ 
have  this  past  year. 

Dana  BuUen.  executive  secretary  of  the 
World  Press  Freedom  Committee,  which 
speaks  for  various  free  press  organizations 
in  the  West,  was  also  quoted  in  the  New- 
York  Times  on  November  17.  1983.  as 
.saying.  "If  anyone  is  looking  for  an  a.ssault 
on  the  media  at  this  conference  serious 
enough  to  justify  United  States  withdrawal, 
they  wont  find  it." 

In  Congressional  hearings  April  25.  1984. 
Leonard  Su.ssman,  Executive  Director  of 
Freedom  House  and  representative  for  the 
U.S.  on  many  of  the  most  controversial  com- 
munications i.ssues  at  the  last  General  Con- 
ference, testified  that  over  the  years,  "The 
Soviets  have  been  repeatedly  rebuffed."  and 
that  Director  General  M'Bow  "has  quietly 
helped  block  Soviet  press-control  initia- 
tives. "  He  warned  that  "if  we  leave,  the 
chances  for  greater  use  of  UNESCO's  con- 
siderable forum  to  debate  press-control 
measures  will  increase,  not  decrease  .  . 

The  question  therefore  arises:  How 
does  the  United  States  better  defend 
itself  from  an  empty  chair?  This  cut 
and  run  policy  is  particularly  ironic. 
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because  we  are  cutting  and  running 
after  winning:  not  after  losing  on 
these  important  issues. 

Finally,  with  regard  to  the  third 
issue,  that  of  the  UNESCO  budget, 
there  is  concern  in  this  country  that  it 
has  grown  too  fast,  but  I  would  caveat 
that  with  the  observation  that  the 
President's  budget  envisions  a  10-per- 
cent growth  in  the  Federal  budget  this 
year,  while  UNESCO's  growth  will  be 
less  than  6  percent.  Just  today  the  Di- 
rector General  of  UNESCO,  Mr. 
M'Bow,  announced  several  steps 
toward  setting  up  committees  to 
change  the  accounting  procedures  at 
UNESCO  as  well  as  several  procedures 
that  will  put  the  United  States  in  a 
better  position  to  assure  that  responsi- 
ble people  are  appointed  to  the 
UNESCO  staff. 

So  I  would  urge  defeat  of  this 
amendment  as  mischievous;  it  is  not 
enormously  significant  in  that  it  is 
prefatory  language,  but  it  does  not  ac- 
curately portray  the  view  of  the  ad- 
ministration nor  does  it  portray  the 
reality  of  UNESCO  events  at  this 
time. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman. 

Mr.  FASCELL.  Mr.  Chairman,  is  the 
gentleman  from  California  inclined  to 
accept  the  amendment?  We  have  ex- 
amined it  on  this  side  and  that  is  our 
inclination. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, we  will  accept  the  amendment 
and    urge    my    colleagues    to    do    the 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman. 

Mr.  LEWIS  of  California.  I  appreci- 
ate the  gentleman  yielding.  I  appreci- 
ate the  chairman's  willingness  to 
accept  the  amendment,  as  well  as  the 
ranking  member's  willingness  to 
accept  it. 

Mr.  Chairman,  I  think  it  is  impor- 
tant that  I  briefly  respond  to  some  of 
the  comments  made  by  my  colleague 
from  the  Republican  side  of  the  aisle. 

I  think  it  is  inaccurate  to  suggest 
that  the  administration  would  oppose 
this  language  and  this  position.  It  is 
very  clear  that  during  the  last  session 
of  UNESCO  that  the  session  went 
much  better  than  in  recent  memory 
and  the  reason  for  the  improvement  in 
that  dialog  without  any  question  is  a 
direct  reflection  of  the  letter  from  the 
Secretary  of  State  which  suggested  we 
are  going  to  withdraw. 

They  began  to  get  their  act  together. 
There  was  no  evidence,  however,  that 
they  have  really  permanently  changed 
their  ways.  So  they  do  need  additional 


messages.  This  is  not  a  heavy  message 
by  any  matter  of  means.  But  the  Mem- 
bers should  know  for  the  record  that 
the  Soviet  Union  has  been  using 
UNESCO  very  effectively  for  their 
purposes. 

You  will  recall  that  there  were  47 
Soviet  agents  expelled  last  year  from 
France,  12  of  whom  were  from 
UNESCO.  The  Members  should  recog- 
nize that  three  of  those  members,  now 
home  in  the  Soviet  Union,  are  still  on 
the  UNESCO  payroll. 

Mr.  FASCELL.  Will  the  gentleman 
from  California  yield? 

Mr.  LAGOMARSINO.  I  would  be 
happy  to  yield  to  the  chairman. 

Mr.  FASCELL.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  I  hate  to  interrupt 
the  gentleman  from  California  (Mr. 
Lewis)  but  the  hour  is  late.  We  have 
accepted  the  amendment.  I  want  to 
point  out  that  the  subcommittee  is 
having  hearings  on  the  subject.  We 
have  a  General  Accounting  Office  in- 
vestigation going  on.  I  can  assure  the 
gentleman  that  as  far  as  this  Member 
is  concerned.  I  am  not  advocating  the 
automatic  expulsion  of  the  United 
States  or  anybody  else  out  of 
UNESCO,  but  I  do  support  the  con- 
cept of  letting  them  know  that  this  is 
not  going  to  be  an  easy  road  if  they 
continue  without  making  any  changes. 
Mr.  Chairman,  I  hope  we  could  go 
on  and  get  this  amendment  adopted 
and  get  to  the  next  two  amendments 
before  it  gets  much  later. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  California. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman. 

I  want  the  chairman  to  know  that  I 
appreciate  his  courtesy.  I  could  not 
commend  him  more  for  the  way  he 
has  handled  this  bill  and  certainly  I 
appreciate  his  accepting  my  amend- 
ment. 

I  will  terminate  further  conversa- 
tion. 

Mr.  SOLOMON.  Mr.  Chairman,  I 
rise  in  strong  support  of  this  amend- 
ment. Essentially  this  amendment  pro- 
vides the  bill  of  particulars  that  have 
made  UNESCO  the  subject  of  national 
controversy  and  congressional  scruti- 
ny. Without  the  language  this  amend- 
ment provides,  there  is  no  expression 
either  here  or  elsewhere  in  the  bill 
that  provides  a  justification  for  the 
creation  of  the  bipartisan  study  com- 
mission that  will  review  the  U.S.  par- 
ticipation in  UNESCO.  The  language 
added  by  this  amendment  provides  a 
specific  focus  for  the  review  and  rec- 
ommendations of  the  commission. 

Frankly,  it  should  come  as  no  sur- 
prise that  advocates  of  U.S.  participa- 
tion in  UNESCO  would  not  want  to 
advertise  the  reasons  why  UNESCO 
should  be  subject  to  investigation.  I 
believe    that    even    the    most    casual 


glance  at  UNESCO  will  reveal  an  orga- 
nization that  has  strayed  far  from  its 
original  mandate,  that  routinely  en- 
gages in  political  manipulation  and 
propaganda  exercises,  and  that  has 
become  a  bureaucratic  and  administra- 
tive nightmare.  It  is  very  important  to 
note  that  24  other  Western  countries, 
who  together  with  the  United  States 
contribute  85  percent  of  UNESCO's 
budget,  have  also  submitted  proposals 
calling  for  major  reforms  at  UNESCO. 
The  amendment  offered  by  the  gen- 
tleman from  California  cites  four  spe- 
cific areas  where  UNESCO  has  come 
under  criticism. 

First,  is  the  organization's  constitu- 
tion. UNESCO  was  mandated  to  serve 
three  functions:  To  develop  programs 
aimed  at  eradicating  illiteracy,  to 
assist  in  the  preservation  of  historic 
sites  and  monuments,  and  to  facilitate 
the  exchange  of  scientific  information. 
These  purposes  are  praiseworthy  and 
deserving  of  our  support.  But 
UNESCO  has  too  often  strayed  from 
its  mandate,  guided  by  a  Secretariat 
that  has  increasingly  usurped  the  le- 
gitimate functions  of  UNESCO's  Gen- 
eral Conference  and  Executive  Board. 
The  lack  of  accountability  in  UNESCO 
is  reflected,  for  example,  in  the  fact 
that  less  than  half  of  the  organiza- 
tion's budget  in  educational  programs 
actually  goes  into  efforts  to  fight  illit- 
eracy. What  subjects  does  UNESCO 
find  more  important  than  its  own 
mandate?  Here  are  some  examples 
from  the  1984-85  biennial  budget: 
$106,000  to  study  the  educational  uses 
of  leisure  time,  $183,000  to  promote  an 
international  convention  on  the  recog- 
nition of  studies— whatever  that 
means:  $158,000  to  improve  the  educa- 
tional content  of  the  mass  media:  and 
$2.5  million  to  promote  education  in 
peace  and  disarmament,  including  a 
$273,000  study  to  help  educators  devel- 
op—"a  frame  of  mind  conducive  to  the 
strengthening  of  disarmament.  " 

I  need  not  belabor  the  point.  Where 
the  efforts  to  fight  illiteracy  figure  in 
all  of  this  is  anybody's  guess. 

The  second  point  in  this  amendment 
concerns  an  anti-Israeli  bias  at 
UNESCO.  This  should  come  as  no  sur- 
prise to  anyone  familiar  with  the  U.N. 
system.  Columnist  George  Will  once 
described  the  U.N.  General  Assembly 
as— quote  "the  moral  equivalent  of  a 
Nuremburg  rally"— the  end  of  quote. 
If  you  think  UNESCO  is  any  different, 
listen  to  this:  The  latest  UNESCO 
budget  includes  a  $120,000  study  to 
keep  on  Israel's  activities  in  occupied 
territories.  Israel  is  the  only  country 
in  the  world  singled  out  for  that  privi- 
lege. The  budget  includes  a  $454,000 
political  training  project,  with  pro- 
spective trainees  to  be  provided  by  the 
PLO  and  other  so-called  national  lib- 
eration movements. 

The  latest  budget  earmarks  $226,000 
in   projects   for   Palestinian    refugees 


and  $76,000  for  all  of  the  other  refu- 
gees throughout  the  world.  We  can  all 
detect  the  pattern  in  this.  Let  me  go 
on. 

A  third  point  in  the  amendment 
mentions  an  anti-Western  flavor  in 
UNESCO's  activities.  We  are  all  famil- 
iar with  the  proposed  "New  World  In- 
formation Order,  "  that  UNESCO  is 
promoting.  Less  well  known  are 
UNESCO's  bizarre  forays  into  the  area 
of  human  rights,  where  so-called  peo- 
ple's rights,  human  rights  understood 
in  a  collective  sense,  are  emphasized  in 
opposition  to  individual  rights  and  dig- 
nity. If  you  detect  in  this  an  effort  by 
Third  World  elites  to  perpetuate 
themselves  and  their  regimes  by 
means  of  these  sophistries,  you  can 
understand  why  UNESCO  has  become 
a  sacred  cow.  an  organization  in  which 
fully  half  of  the  membership  contrib- 
utes less  than  1  percent  of  the  budget. 

UNESCO's  programs  invariably  have 
a  statist  emphasis,  with  a  strong  ele- 
ment placed  on  building  up  the  public 
sector  in  Third  World  countries.  The 
Western  values  that  focus  on  individ- 
ual freedom,  responsibility,  and  enter- 
prise are  given  short  shrift  by  the 
bloated  bureaucracy  that  attempts  to 
manage  UNESCO. 

And  that  brings  up  the  final  point: 
UNESCO's  budget  and  administration 
are  simply  out  of  control.  UNESCO 
has  been  the  least  responsive  compo- 
nent in  the  entire  U.N.  system  to  the 
demands  by  member  states  for  belt 
tightening  and  accountability.  What 
the  UNESCO  budget  defines  as  "gen- 
eral administration  "  absorbs  a  larger 
share  of  the  organization's  money 
than  do  the  programs  in  the  natural 
sciences.  For  every  dollar  that 
UNESCO  spends  on  education,  it 
spends  54e  on  what  is  called  coopera- 
tion and  external  relations.  That  is 
probably  another  way  of  saying  PR. 

Fully  80  percent  of  UNESCO's  em- 
ployees and  80  percent  of  UNESCO's 
budget  are  represented  at  the  head- 
quarters in  Paris.  Is  there  anyone  here 
who  could  support  a  private,  volunteer 
philanthropy  or  charity  that  sustains 
this  kind  of  overhead?  Of  course  not. 
No  volunteer  organization  could  sur- 
vive this  kind  of  mismanagement. 

Three  known  KGB  agents  remained 
on  UNESCO's  payroll  for  more  than  a 
year  after  they  were  publicly  exposed 
in  early  1983. 

A  total  of  $25  million  that  was  budg- 
eted in  1982  to  fill  322  staff  positions 
disappeared  through  the  cracks.  No 
accounting  has  been  made  for  this 
money  and  no  one  was  hired,  either. 

A  recent  poll  of  UNESCO  employees 
showed  that  only  3  percent  of  them 
believe  that  well-qualified  persons  are 
recruited  by  the  organization  and  that 
promotions  are  based  on  merit. 

Twenty  senior  staff  officials  have 
left  the  organization  in  disgust  since 
1980. 


Only  one  American  was  hired  at 
UNESCO  in  1983,  out  of  more  than 
120  recommendations  for  positions. 

I  can  only  sum  up  by  saying  that  a 
comprehensive  review  of  UNESCO's 
programs,  policies,  and  procedures  is 
long  overdue.  I  hope  the  gentleman's 
amendment  will  be  agreed  to. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Lewis). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  IX? 

AMENDMENT  OFFERED  BY  MR.  RITTER 

Mr.  RITTER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ritter  of 
Pennsylvania:  At  the  end  of  title  9  (page  79. 
after  line  23)  insert  the  following  new  sec- 
tion: 

CONDEMNATION  OF  SOVIET  WAR  IN 
AFGHANISTAN 

Sec.  914.  The  Congress  deplores  the  con- 
tinuing and  unjustified  war  against  the 
people  of  Afghanistan  by  the  Soviet  Union. 
The  Soviet  Union,  using  morally  indefensi- 
ble actions  has  caused  the  death  of  hun- 
dreds of  thousands  of  innocent  civilians,  the 
indiscriminate  destruction  of  entire  villages, 
the  unconscionable  displacement  of  3-4  mil- 
lion Afghan  refugees,  and  the  destruction  of 
irreplaceable  food  resources  such  as  crops, 
livestock  and  food  stores  needed  to  maintain 
even  the  barest  minimum  of  subsistence. 
The  Congress  therefore,  strongly  expresses 
its  condemnation  of  the  Soviet  war  against 
Afghanistan  and  states  that  it  should  be 
United  States  policy  to  secure  the  removal 
from  Afghanistan  of  Soviet  troops  and 
return  Afghan  sovereignty  to  the  Afghan 
people. 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  my  col- 
league. 

Mr.  SOLARZ.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  having  read  the 
amendment,  I  want  to  compliment  the 
gentleman  for  the  amendment.  I  want 
to  accept  it  faster  than  the  Mujahadin 
can  slip  through  the  Khyber  Pass.  It  is 
entirely  acceptable  to  the  committee 
and  in  the  interest  of  time  I  just 
wanted  the  gentleman  to  know  that  he 
faces  no  resistance  on  this  side  of  the 
aisle. 

Mr.  RITTER.  I  appreciate  the  com- 
ments of  the  gentleman  from  New 
York.  I  also  appreciate  some  of  his 
leadership  on  the  subject  of  the  fight 
for  freedom  in  Afghanistan. 

I  will  take  some  of  the  time,  because 
I  do  feel  that  it  is  an  important  sub- 


ject that  the  American  people  should 
hear  about  in  some  detail. 

My  colleagues,  the  people  of  Af- 
ghanistan are  crying  tonight;  their 
children  are  crying,  their  parents  are 
crying,  they  are  crying  for  the  destruc- 
tion of  their  families,  their  villages 
and  their  nation.  It  has  been  nearly 
4'/2  years  that  the  Soviet  Union  has 
waged  a  morally  indefensible  war 
against  the  people  of  Afghanistan. 

This  war  knows  no  limits.  There  is 
no  press  in  Moscow  to  curtail  the  ac- 
tions of  the  Soviet  leaders.  The  Soviet 
Union  has  engaged  in  a  war  of  geno- 
cide. No  only  in  the  indiscriminate 
mass  destruction  of  Afghanistan  vil- 
lages, but  in  a  migratory  genocide 
which  has  forced  some  3  to  4  million 
Afghan  refugees  to  the  borders  of 
Pakistan  and  Iran. 

D  2050 

The  Soviet  Union  is  attempting  to 
systemically  destroy  the  infrastruc- 
ture of  Afghanistan,  taking  away  the 
supplies,  food,  and  that  which  is  neces- 
sary for  bare  subsistence  of  the  people 
of  Afghanistan.  The  Soviet  Union 
wants  Afghanistan,  but  they  want  Af- 
ghanistan without  Afghans.  This  is  a 
great  crime,  not  only  against  the 
Afghan  people,  but  against  humanity. 

Soviet  troops  recently  have  entered 
into  a  battle  in  the  Pansjir  Valley  for 
the  first  time.  Soviet  bombers  have  en- 
gaged in  blanket  or  carpet  bombing  of 
Afghan  villages.  There  were  no  guer- 
rillas left  in  these  villages.  They 
simply  leveled  a  whole  series  of  vil- 
lages in  this  important  valley  north  of 
Kabul.  The  Soviets  have  used  weapons 
to  disable  and  dismember  children. 
Mines  in  the  form  of  toys  when  picked 
up  or  stepped  on  by  a  child  or  a 
woman  disabling  that  person  and  caus- 
ing havoc  in  the  family. 

The  Soviet  Union  seeks  Afghanistan 
not  for  the  purposes  of  somehow  coun- 
tering an  Islamic  movement  in  the 
region.  The  American  people  should 
know  that  the  Soviet  Union  seeks  Af- 
ghanistan because  it  is  the  high 
ground  above  South  Asia. 

Afghanistan  brings  them  far 
closer 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man. 

Mr.  FASCELL.  Mr.  Chairman,  I  hate 
to  interrupt  the  gentleman,  but  since 
we  have  both  accepted  the  amendment 
and  we  know  the  gentleman's  long  and 
sincere  interest  in  the  long  fight  that 
he  had  led  with  respect  to  the  freedom 
in  Afghanistan  and  I  am  happy  to  join 
him  in  that. 

I  would  trust  that  all  of  us  who  feel 
as  strongly  as  we  can  would  extend 
our  remarks  in  the  Record  on  this 
very  important  subject  at  this  point. 

I  thank  the  gentleman  for  yielding.  I 
appreciate   it.   I   hesitated,   because   I 
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know  how  deep  the  gentleman's  con- 
viction is.  I  hated  to  interrupt  him. 
But  I  felt  that  I  wanted  to  express 
support  also  for  this  and  give  others 
an  opportunity  to  that  before  we  shut 
down  here. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
RiTTER)  has  expired. 

(At  the  request  of  Mr.  Oilman  and 
by  unanimous  consent.  Mr.  Ritter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  I  understand  the 
chairman's  desire.  The  hour  is  late 
and  everybody  is  tired. 

The  American  people  hear  hour 
upon  hour  upon  hour  of  debate  over 
Central  America.  The  American 
people  do  not  hear  about  what  is  hap- 
pening in  Afghanistan.  Yet  what  the 
Soviets  do  in  Afghanistan  relates  to 
Central  America,  it  relates  to  Europe, 
it  relates  to  our  foreign  policy,  it  re- 
lates to  arms  control. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  commend  the  gen- 
tleman from  Pennsylvania.  (Mr. 
RiTTER),  for  bringing  this  important 
issue  to  the  floor  at  this  time. 

Our  Select  Committee  on  Narcotics 
had  the  opportunity  of  meeting  with 
hundreds  of  Afghan  elders  at  a  refu- 
gee camp  in  Peshawar  in  Pakistan  last 
January.  We  were  highly  impressed 
with  their  courage  and  devotion  to 
their  fight  for  freedom. 

Just  this  week  I  received  a  poignant 
appeal  from  the  Committee  for  a  Free 
Afghanistan,  stating: 

On  April  20  the  Soviets  launched  their 
fifth  major  spring  offensive  in  Afghanistan. 
The  only  difference  between  this  year's  of- 
fensive and  those  of  the  past  four  years  is  a 
tremendous  increase  in  the  massive  firepow- 
er being  brought  to  bear  against  the  Afghan 
people,  and  the  fact  that  several  major  re- 
sistance centers  in  the  country  are  being  at- 
tacked simultaneously.  Clearly,  the  Soviets 
intend  to  turn  Afghanistan  into  a  vast  park- 
ing lot  as  quickly  as  possible. 

This  is  not  counter-guerrilla  warfare.  Its 
genocide.  It's  a  scorched  earth  operation 
nonpareil.  Mao  Tse-tung  said  that  "the 
guerrilla  moves  among  the  people  as  the 
fish  moves  in  the  sea."  In  Afghanistan,  the 
Soviets  cant  catch  the  fish,  so  they're 
draining  the  sea. 

The  freedom  fighters  cannot  survive  and 
fight  without  the  popular  support— food, 
shelter,  intelligence  and  supplies— given 
them  by  the  people  in  this  harsh  land.  Ergo, 
kill  or  drive  out  the  people,  destroy  the  agri- 
culture life  support  base,  wreck  or  poison 
the  water  distrubution  system.  Then  the 
guerrillas,  the  universal  resistance,  will  be 
crushed.  It  is  war  against  a  land,  to  denude 
that  land  of  all  forms  of  life:  vegetable, 
animal,  and  human. 

These  valiant,  suffering  people  look  to  us. 
America,  defender  of  freedom,  as  their  only 
hop«. 


Accordingly,  I  urge  my  colleagues  to 
support  this  amendment  which  keeps 
before  the  American  public  the  plight 
of  these  brave  Afghan  freedom  fight- 
ers. 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  not  only  accept  the 
gentleman's  amendment  on  behalf  of 
the  minority.  I  strongly  urge  my  col- 
leagues to  support  it,  to  pass  it. 

The  gentleman  is  to  be  commended 
for  his  strong  leadership  not  only 
today  on  this  item,  but  unfortunately 
for  many  years  as  this  has  gone  on 
and  on.  The  gentleman  is  exactly 
right.  This  is  something  that  has 
dropped  out  of  the  public  news  be- 
cause reporters  are  not  allowed  into 
Afghanistan.  That  is  the  way  the  Sovi- 
ets operate. 

Mr.  RITTER.  It  is  very  difficult  to 
go  from  a  comfortable  hotel  room  in 
Afghanistan  to  an  afternoon  worth  of 
TV  footage  filming  and  back  for  cock- 
tails and  dinner.  It  does  not  happen 
that  way  in  Afghanistan,  as  the  gen- 
tleman knows. 

Mr.  LAOOMARSINO.  Unlike  El  Sal- 
vador. 

Mr.  RITTER.  Unlike  some  other 
places  in  our  hemisphere. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ritter  )  has  again  expired. 

(At  the  request  of  Mr.  Pritchard 
and  by  unanimous  consent,  Mr. 
Ritter  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  RITTER.  I  yield  to  the  gentle- 
man from  Washington,  who  has  assist- 
ed me  in  my  efforts  on  Afghanistan 
throughout  these  years  and  I  am  very 
grateful.  I  know  the  people  of  Afghan- 
istan are  very  grateful  to  him. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  want  to  compliment 
the  gentleman  for  the  work  that  he 
has  done  over  the  last  4  years  and  say 
this  is  a  disgrace,  it  is  a  world  disgrace. 
Somehow  the  media  must  do  a  better 
job  of  bringing  this  disaster  to  the 
public's  attention. 

I  do  not  know  how  they  do  this,  but 
it  seems  to  me  that  if  they  took  their 
responsibilities  right,  somehow  they 
would  find  a  way  to  put  it  before  the 
world's  attention. 

I  thank  the  gentleman  for  what  he 
has  done  in  this  area. 

Mr.  RITTER.  The  gentleman  is  cor- 
rect. 

Mr.  Chairman,  I  would  like  to  point 
out  that  the  cost  to  the  American 
people  of  a  Soviet  victory  in  Afghani- 
stan could  be  enormous.  Picture  Af- 
ghanistan stabilized,  the  high  ground 
above  Asia. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Ritter)  has  again  expired. 

(By  unanimous  con.sent,  Mr.  Ritter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  RITTER.  The  high  ground 
above  Asia,  within  striking  distance  of 
the  oil  shipping  lanes,  by  air  simply 
300  miles.  But  beyond  that,  the  Prov- 
ince of  Baluchistan  has  seen  several 
uprisings  against  the  Pakistan  Federa- 
tion. It  is  quite  possible  and  quite 
achievable  that  Soviet  armor  would 
punch  through  the  Arabian  Sea  and 
that  sitting  in  the  Port  of  Qatar,  one 
of  the  finest  warm-water  ports  in  that 
part  of  the  world,  would  be  the  Soviet 
Navy,  the  dream  of  T,sars,  going  back 
1,000  years,  not  just  Commissars. 
Think  of  the  cost  to  the  NATO  alli- 
ance, think  of  the  cost  to  the  Europe- 
an Community,  think  of  the  cost  to 
the  world  dependent  on  oil  from  that 
region,  somehow  defending  against 
this  new  presence,  new  and  threaten- 
ing presence. 

I  thank  my  colleagues  for  their  sup- 
port for  this  resolution. 

I  am  including  for  the  Record  a 
letter  I  received  recently  from  some- 
one very  familiar  with  the  situation  in 
Afghanistan.  K^en  McKay,  executive 
director  of  the  Committee  for  a  Free 
Afghanistan.  I  urge  my  colleagues  to 
read  it  because  it  provides  the  very 
human  details  of  the  Soviet  aggres- 
sion. 

Committee  for  a  Free  Afghanistan. 

Washington,  D.C. 
Representative  Don  Ritter, 
124  Cannon. 
Washington.  D.C. 

Dear  Representative  Ritter:  On  April  20 
the  Soviets  launched  their  fifth  major 
spring  offensive  in  Afghanistan.  The  only 
difference  between  this  year's  offensive  and 
those  of  the  past  four  years  is  a  tremendous 
increase  in  the  massive  firepower  being 
brought  to  bear  against  the  Afghan  people, 
and  the  fact  that  several  major  resistance 
centers  in  the  country  are  being  attacked  si- 
multaneously. Clearly,  the  Soviets  intend  to 
turn  Afghanistan  into  a  vast  parking  lot  a.s 
quickly  as  possible. 

This  is  not  counter-guerrilla  warfare.  Its 
genocide.  Its  a  scorched  earth  operation 
nonpareil,  Mao  Tse-tung  said  that  the  guer- 
rilla moves  among  the  people  as  the  fish 
moves  in  the  sea."  In  Afghanistan,  the  Sovi- 
ets can't  catch  the  fish,  so  they're  draining 
the  sea. 

The  freedom  fighters  cannot  survive  and 
fight  without  the  popular  support— food, 
shelter,  intelligence  and  supplies— given 
them  by  the  people  in  this  harsh  land.  Ergo, 
kill  or  drive  out  the  people,  destroy  the  agri- 
culture life  support  base,  wreck  or  poison 
the  water  distribution  system.  Then  the 
guerillas,  the  universal  resistance,  will  be 
crushed.  It  is  war  against  a  land,  to  denude 
that  land  of  all  forms  of  life:  vegetable, 
animal,  and  human. 

These  valiant,  suffering  people  look  to  us, 
America,  defender  of  freedom,  as  their  only 
hope. 

As  much  as  weapons  and  ammunition, 
they  need  that  which  sustains  life. 


They  need  boots,  for  they  are  barefoot  on 
the  Hindu  Kush.  They  need  food  and  vita- 
mins and  high  protein  supplements.  Hunger 
and  malnutrition-related  disease  is  rampant 
in  the  land.  They  need  medicines  and  medi- 
cal equipment.  There  is  not  even  aspirin  for 
the  child  who  has  picked  up  a  Soviet  bomb 
disguised  as  a  toy  and  blown  away  her 
hands  and  face. 

Tents,  blankets  and  cooking  supplies  are 
needed  by  those  whose  homes  and  villages 
have  been  bombed  or  shelled  by  artillery.  In 
the  area  of  Urgan  this  past  winter,  hun- 
dreds of  children  froze  to  death  when  their 
villages  were  destroyed  in  retaliation  for 
guerrilla  operations  against  the  Soviet  out- 
post there. 

Warm  winter  clothing— jackets,  long  un- 
derwear, socks  and  gloves— is  desperately  re- 
quired. In  Maidan,  where  this  winter  the 
cold  killed  the  wheat  because  the  protecting 
snows  did  not  fall,  freedom  fighters  lost 
their  feet  to  frost  bite,  A  nine-year-old  girl 
huddled  in  her  mother's  arms  on  a  horse, 
fleeing  their  burning  village  to  refuge  in 
Pakistan,  froze  to  death  just  a  day's  ride 
from  safety. 

Animals  are  the  lifeblood  of  the  Afghan 
economy  and  way>.of  life.  Breeding  livestock 
are  urgently  needed  to  replace  the  herds 
and  flocks  killed  by  bombing  and  poison  gas. 
Last  fall  in  the  beautiful  Kunar  Valley,  a 
medical  doctor  witnessed  5,000  sheep  and 
goats  suddenly  go  into  convulsions  and 
begin  to  die.  Some  of  the  animals  were 
slaughtered  in  a  desperate  attempt  to  save 
the  meat.  But  the  flesh  was  black,  unfit  for 
human  consumption. 

Pack  animals  must  be  had  as  they  are  the 
only  means  of  transportation  of  relief  sup- 
plies from  the  outside.  Radio  equipment- 
shortwave  transmitters— is  urgently  re- 
quired to  communicate  both  inside  Afghani- 
stan and  to  the  outside. 

Lest  a  generation  of  children  grow  up  illit- 
erate to  inherit  their  liberated  land,  schools 
must  be  re-established  throughout  the 
country.  School  supplies  like  texts,  pencils, 
paper,  blackboards  must  be  had. 

The  land  itself  must  not  be  allowed  to  die. 
High-yield  seeds,  fertilizers,  farm  tools  and 
tractors  must  be  gotten  in  time  to  keep  farm 
production  going  as  fast  as  it  is  destroyed. 

Channels  for  direct  humanitarian  support 
to  the  freedom  fighters  and  the  civilian  pop- 
ulation inside  Afghanistan  exist.  The  Com- 
mittee for  a  Free  Afghanistan  stands  ready 
to  assist  anyone  wishing  to  help  the  Af- 
ghans, 

I  urge  Congress  to  address  the  need,  this 
staggering  human  need,  without  delay. 
Using  the  precedent  of  African  and  Polish 
relief.  Congress  can  appropriate  humanitari- 
an relief  funds  to  be  channeled  through  pri- 
vate sector  groups  to  the  needy, 

I  urge  church  and  private  organizations 
concerned  with  human  rights  to  open  their 
hearts  and  their  reserves  of  resources  to  the 
Afghans  in  their  great  tragedy.  Every  pri- 
vate citizen  should  concern  himself  with 
what  is  happening  to  his  fellow  man  in  this 
ancient  land.  The  suffering  of  the  women, 
children  and  old  people  is  greatest,  for  they 
are  the  first  victims,  for  them  there  is  little 
hope  of  escape. 
Sincerely, 

Karen  McKay, 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Ritter). 

The  amendment  was  agreed  to. 


amendment  offered  by  MR.  ZSCHAU 

Mr.  ZSCHAU.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Zschau:  On 
page  78,  after  the  period  in  line  7  the  follow- 
ing new  sentence:  "Not  later  than  January 
15,  1985,  the  President  shall  report  to  the 
Congress  the  extent  to  which  each  such 
country  is  pursuing  policies  that  enhance 
the  peace  process  based  upon  the  principles 
set  forth  above,  and  he  shall  recommend  to 
the  Congress  such  actions  as  he  deems  ap- 
propriate to  advance  the  peace  process 
based  upon  those  principles,", 

Mr.  ZSCHAU.  Mr.  Chairman,  Sec- 
tion 910  of  the  bill  before  us  stresses 
that  the  $4,8  billion  of  aid  being  pro- 
vided to  the  four  countries  in  the 
Middle  East— Egypt,  Israel,  Jordan, 
and  Lebanon— should  help  promote 
peace  in  the  region  and  encourage  all 
recipient  countries  to  pursue  policies 
that  enhance  the  peace  process.  Rec- 
ognizing that,  my  amendment  would 
require  the  President  to  report  to  Con- 
gress on  or  before  January  15,  1985,  on 
the  status  of  the  peace  process  in  the 
region.  In  particular,  it  would  require 
him  to  report  on  the  extent  to  which 
each  such  country  is  pursuing  policies 
that  enhance  the  peace  process  and  to 
make  recommendations  to  Congress 
for  advancing  the  peace  process. 

Is  this  amendment  necessary?  Prob- 
ably not.  Congressional  hearings  could 
be  called  to  solicit  this  information. 

Would  it  be  helpful  for  achieving 
peace  in  the  Middle  East?  I  believe  it 
would  be.  It  would  emphasize  and 
focus  proper  attention  on  the  specific 
actions  that  are  being  taken  or  that 
might  be  taken  to  deal  with  the  con- 
flicts in  the  Middle  East  and  bring 
lasting  peace  to  that  troubled  region. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ZSCHAU.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  it  seems  to  me  the 
language  of  the  amendment  is  self-ex- 
planatory, and  we  are  prepared  to 
accept  it  on  this  side. 

Mr.  ZSCHAU.  Mr.  Chairman,  I  ap- 
preciate that. 

Mr.  LAOOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  ZSCHAU.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LAOOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  the  minority  accepts 
the  amendment  as  well. 

Mr.  ZSCHAU.  Mr.  Chairman,  given 
that  the  chairman  and  the  minority 
has  accepted  the  amendment,  I.  would 
just  like  to  express  my  appreciation  to 
both  and  particularly  my  compliments 
to  the  chairman  of  our  committee,  the 
gentleman  from  Florida  (Mr.  Fascell) 
for  the  skillful  way  he  has  handled 
this  bill. 


The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr,  Zschad), 

The  amendment  was  agreed  to. 
•  Mr.  MONTOOMERY.  Mr.  Chair- 
man, I  had  the  privilege  of  heading  a 
House  delegation  from  the  House 
Armed  Services  Committee  to  visit 
some  countries  of  South  America  look- 
ing into  the  military  of  these  different 
countries  and  to  check  on  our  military 
interests  in  South  America  especially 
the  sea  lanes  of  the  Atlantic  and  Pacif- 
ic. 

In  Chile  both  the  junta  in  power  and 
the  opposition  to  the  military  junta 
were  in  agreement  that  the  military 
arms  embargo  on  Chile  should  be 
lifted.  Because  we  were  told  how  long 
do  you  punish  a  country  for  one  act 
that  happened  several  years  ago. 

Our  eight  Members  felt  that  this 
arms  embargo  should  be  lifted  and  at 
least  let  the  Chilean  military  buy 
parts  for  the  ships  and  planes  we  sold 
them.  For  the  safety  of  the  equipment 
we  ought  to  do  this. 

Our  group  felt  if  you  keep  putting 
restrictions  on  Chile  you  push  them 
further  toward  Marxism  and  commu- 
nism and  we  will  never  get  a  democra- 
cy. 

Let  us  get  off  of  Chiles  back  and  let 
them  move  toward  the  democratic 
process. • 

D  2100 

AMENDMENT  OFFERED  BY  MR.  LEWIS  OF 
CALIFORNIA 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lewis  of  Cali- 
fornia: Page  79.  after  line  23.  insert  the  fol- 
lowing: 

conditions  ON  assistance  for  ZIMBABWE 

Sec  914.  (a)  The  President  shall  ensure 
that  foreign  assistance  provided  to  Zim- 
babwe by  the  United  States  is  furnished  in  a 
manner  which  fosters  demonstrated 
progress  toward  the  political  development, 
economic  development,  and  security  of  that 
country  and  its  people.  To  this  end.  the 
President  in  every  appropriate  instance 
shall  impose  conditions  on  the  furnishing  of 
military  and  economic  assistance  to  Zim- 
babwe in  order  to  achieve  these  goals  and 
the  objectives  described  in  subsection  (c). 

(b)  Before  providing  any  assistance  to 
Zimbabwe  under  this  Act.  the  President 
shall  submit  to  the  Speaker  of  the  House  of 
Representatives  and  the  Chairman  of  the 
Committee  on  Foreign  Relations  of  the 
Senate  a  detailed  report  fully  describing  the 
policies  of  the  Government  of  Zimbabwe  for 
achieving  political  development,  economic 
development,  and  conditions  of  security. 
This  report  shall  include— 

(1)  the  President's  detailed  assessment  of 
the  strengths  and  weaknesses  of  the  policies 
of  the  Government  of  Zimbabwe  in  protect- 
ing and  advancing  the  human  rights  and  . 
civil  liberties  of  all  persons  in  Zimbabwe  re- 
gardless of  race,  creed,  or  tribal  affiliation: 

(2)  a  comprehensive  review  of  the  factors 
conf.ributing  to  the  political,  economic,  and 
security  situation  in  that  country,  including 
such  factors  as  human  rights,  the  economy 
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of  that  country,  the  integration  of  racial 
and  tribal  minorities  into  the  electoral  proc- 
ess, the  protection  of  minority  tribal  units. 
refugees  and  displaced  persons,  guerrilla  ac- 
tivity, and  the  influence  and  impact  of  third 
countries  in  the  fighting  currently  going  on 
in  Zimbabwe;  and 

(3)  a  determination  by  the  President  that 
the  Government  of  Zimbabwe  hjis  demon- 
strated progress  in  achieving  the  objectives 
described  in  subsection  (c). 
Assistance  may  be  provided  to  Zimbabwe 
under  this  Act  only  if  the  Congress  enacts  a 
joint  resolution  stating  that  the  Congress 
agrees  with  the  Presidents  determination 
pursuant  to  paragraph  (3). 

(c)  The  objectives  for  the  Government  of 
Zimbabwe  referred  to  in  this  section  are  the 
following: 

(1)  Removal  from  the  government  mili- 
tary and  security  forces  of  those  individuals 
responsible  for  or  associated  with  the  atroc- 
ities committed  against  civilians  in  the  Ma- 
tabeland  region  of  that  country,  and  the  es- 
tablishment of  effective  controls  over  those 
military  and  security  forces  charged  with 
the  maintenance  of  domestic  security, 
thereby  ending  the  involvement  of  those 
forces  in  indiscriminate  violence,  secret  and 
unlawful  detentions,  abductions,  torture, 
summary  executions,  and  murder. 

(2)  Compliance  by  the  Government  of 
Zimbabwe  with  the  1949  Geneva  Conven- 
tions and  the  1977  Protocol  relating  to  the 
Protection  of  Victims  of  Non-Intemational 
Armed  Conflicts. 

(3)  Participation  by  the  Government  of 
Zimbabwe  in  direct  negotiations  with  all 
major  parties  involved  in  the  current  con- 
flict in  that  country,  in  good  faith  and  with- 
out preconditions,  for  the  purpose  of  estab- 
lishing a  multi-party  political  system  and 
for  the  purpose  of  achieving  an  equitable 
political  solution  to  include  free  and  fair 
elections,  with  such  changes  in  the  govern- 
ment military  and  security  forces  as  are  nec- 
essary to  ensure  the  physical  security  of 
those  political,  racial,  and  tribal  groups  who 
chose  to  participate  in  the  negotiations. 

(4)  Elimination  of  the  practice  of  detain- 
ing political  prisoners,  and  the  repeal  of  the 
laws  which  allow  for  such  detention. 

(5)  The  elimination  of  the  current  prac- 
tice of  withholding  food  and  other  non-mili- 
tary supplies  from  regions  of  that  country 
where  fighting  is  currently  underway. 

(6)  Protection  of  legitimate  freedom  of 
the  press  and  freedom  of  association,  includ- 
ing enforcement  of  measures  to  assure 
against  intimidation  of  opposition  and  mi- 
nority leaders. 

Mr.  LEWIS  of  California  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, this  amendment  addresses  itself 
to  the  some  $200  million  in  aid  we 
have  extended  over  the  last  4  years  to 
the  country  of  Zimbabwe.  Specifically, 
this  amendment  is  designed  to  apply 
to  future  U.S.  funding  programs  di- 
rected toward  Zimbabwe.  Specifically, 
to  place  the  same  sort  of  requirements 
of  progress  in  human  rights  on  the 
Marxist  government  of  Zimbabwe  that 


currently    are    required    of    countries 
such  as  El  Salvador. 

The  reason  for  bringing  up  this 
amendment  at  this  moment  is  based 
on  the  fact  that  tomorrow  we  are 
going  to  spend  the  day  discussing  Cen- 
tral America,  and  we  are  going  to  have 
before  us  Member  after  Member  pa- 
rading to  the  well,  discussing  why  we 
should  put  all  kinds  of  unlimited  re- 
strictions upon  the  small  democracy  of 
El  Salvador. 

Mr.  Chairman,  just  on  Sunday  I  had 
the  opportunity  of  witnessing  the  elec- 
tions in  El  Salvador,  an  emotional  ex- 
perience as  we  watch  a  democratic 
government  attempt  to  survive  in  our 
own  Hemisphere.  In  this  House,  day 
after  day,  we  suggest  that  there  is 
some  special  rule  that  this  Congress 
should  apply  to  only  that  country.  I 
am  here  to  suggest  that  we  are  in  re- 
ality, applying  a  double  standard 
toward  human  rights  around  the 
world. 

Let  me  share  just  a  few  items  with 
you.  According  to  the  Roman  Catholic 
bishop's  report  compiled  by  the 
church  in  Zimbabwe,  Government 
forces  have  killed  and  kidnaped  hun- 
dreds of  innocent  civilians.  Villagers  in 
that  country  maintain  that  army 
trucks  come  every  night  in  Matabele- 
land  to  dump  bodies  down  the  old 
abandoned  Antelope  gold  mine  shaft. 
The  army  has  promoted  a  campaign  of 
starvation  in  the  southern  region  by 
closing  down  food  stores  and  stands 
except  during  a  few  daylight  hours, 
not  coincidently  in  that  region  where 
the  primary  opposition  leader,  Joshua 
Nkomo,  has  his  greatest  tribal  and  po- 
litical support. 

Consistently  in  Zimbabwe,  journal- 
ists have  been  restricted  in  their  abili- 
ty to  communicate  uncensored,  the 
human  rights  violations  taking  place 
in  that  country. 

It  is  very  clear  that  Zimbabwe,  a 
Marxist  country,  has  received  a  great 
deal  of  support  from  this  House, 
though  the  House  has  chosen  to 
ignore  the  sort  of  human  rights  viola- 
tions that  normally  would  foster  con- 
cern and  debate  on  the  floor  of  the 
House. 

It  is  critical  for  us  to  recognize, 
ladies  and  gentlemen,  that  if  we  are 
going  to  hold  a  tight  standard  to  coun- 
tries in  our  own  Hemisphere,  who  are 
heavily  involved  in  attempting  to  work 
for  the  survival  of  democracy,  that  the 
least  we  should  do  is  to  have  a  uniform 
standard  that  applies  to  other  areas  of 
the  world. 

Mr.  Chairman,  it  is  clear  that  the 
night  is  running  long  and  the  House  is 
impatient  with  extended  debate.  It 
does  seem  appropriate  to  me.  however, 
that  at  this  moment  we  seriously  con- 
sider this  amendment  which  would 
only  suggest  that  we  treat  a  Marxist 
government  in  Africa,  a  government 
which  has  abused  its  own  people  and 
used  our  money  in  the  process,  with 


the  same  standard  that  we  apply  to  a 
struggling  democracy  in  our  own 
hemisphere. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  I  appreciate  my  col- 
legues  yielding,  and  I  would  like  to 
say  to  him  that  I  think  his  statement 
is  a  very  thoughtful  one.  I  have  always 
felt  that  we  should  have  a  set  of 
human  rights  standards  that  we 
should  be  able  to  apply  across  the 
board.  I  think  the  gentleman  makes  a 
good  statement,  that  wherever  we  pro- 
vide resources,  to  whatever  country,  it 
seems  to  me  that  our  human  rights 
standards  ought  to  reflect  the  princi- 
ples and  integrity  that  we  perceive  as 
important  to  be  enunciated  in  the 
world  community,  whether  that  is  a 
government  that  we  perceive  to  be  the 
left  of  center  or  the  right  of  center  or 
in  the  middle  of  the  road.  We  ought  to 
be  consistent.  And  if  that  is  the  thrust 
of  the  gentleman's  statement,  I  cer- 
tainly support  it.  and  I  support  the 
gentleman's  amendment. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  it  appears  to  me  that 
what  the  gentleman  is  doing  makes 
eminent  sense.  We  ought  to  really 
decide  which  way  we  are  going  to  do  it. 
It  kind  of  reminds  me  of  a  number  of 
years  ago  I  offered  an  amendment 
which  was  adopted,  and  it  is  now  the 
law.  that  said  if  we  are  going  to  do 
human  rights  reports  on  countries,  we 
do  them  on  all  countries  not  just 
friends,  sort  of  the  opposite  of  what 
the  gentleman  is  talking  about. 

It  seems  to  me  that  what  the  gentle- 
man is  really  doing  is  making  a  strong 
case  against  the  arbitrary  use  of  very 
tough  and,  in  some  cases,  unmeetable 
standards  for  our  friends. 

I  hope  the  gentleman  withdraws  his 
amendment,  but  I  understand  the 
point  he  is  making. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Lewis)  has  expired. 

(On  request  of  Mr.  Solomon  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  4  ad- 
ditional minutes.) 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding,  and  again  I  want  to 
commend  him  for  offering  this  amend- 
ment. Although  I  do  not  agree  with 
the  procedure  that  he  is  using,  I  think 
it  does  point  out  the  debate  that  will 


take  place  tomorrow  on  Central  Amer- 
ica and  the  remarks  that  the  gentle- 
man from  California  made. 

Mr.  Chairman,  as  a  member  of  the 
Foreign  Affairs  Committee.  I  have 
often  criticized  the  tendency,  what 
might  even  be  called  the  compulsion, 
of  congressional  subcommittees  and 
individual  Members  of  Congress  to 
write  their  own  priorities  and  agendas 
into  the  foreign  aid  bill.  And  if  we  are 
ever  to  develop  a  coherent  foreign 
policy,  we  are  necessarily  going  to 
have  to  develop  a  more  coherent  proc- 
ess of  arriving  at  a  foreign  aid  bill. 

With  that  caveat  in  mind,  I  would 
like  to  address  the  issues  raised  by  the 
amendment  that  is  being  offered  by 
my  good  friend  from  California. 

As  a  member  of  the  African  Subcom- 
mittee, the  ranking  Republican  on 
that  committee,  I  share  fully  the  con- 
cerns that  have  been  expressed  about 
recent  developments  in  Zimbabwe.  Be- 
cause our  Government  supported  the 
sanctions  against  the  previous  Rhode- 
sian  Government  and  then  became  a 
part  of  the  diplomatic  initiative  that 
resulted  in  Zimbabwe's  independence, 
we  have  a  vested  interest  in  the  devel- 
opment within  Zimbabwe  of  a  pluralis- 
tic, multiracial  society. 

I  might  also  add  that  since  Zim- 
babwe became  independent,  the 
United  States  has  provided  more 
assistance  than  has  any  other  country. 

When  I  visited  Zimbabwe  last 
August,  I  became  very  concerned 
about  all  of  the  talk  I  was  hearing 
about  the  establishment  of  a  one- 
party  state. 

The  smug  explanations  given  by 
members  of  Prime  Minister  Mugabe's 
party  that  the  people  of  Zimbabwe 
would  vote  all  of  the  other  parties  out 
of  any  role  in  government,  thereby 
making  the  Mugabe  party  the  only 
one  in  the  country,  were  not  at  all  re- 
assuring. 

Throughout  the  winter,  reports 
from  Zimbabwean  citizens  reached  my 
office  that  confirmed  what  has  also 
been  widely  reported  in  the  press:  that 
the  supposed  evolution  of  a  one-party 
state  in  Zimbabwe  is  actually  getting  a 
rather  substantial  push  from  the  mili- 
tary. 

I  have  noted  with  increasing  concern 
the  recent  statements  by  the  Catholic 
bishops  in  Zimbabwe  that  have  been 
severely  critical  of  the  government's 
political  activities  and  human  rights- 
practices. 

All  of  this  is  cause  for  concern,  even 
alarm.  I  must  also  remind  the  House 
that  the  Reagan  administration  shares 
these  concerns  and  has  been  willing  to 
act  accordingly.  Last  fall,  a  number  of 
Members  expressed  outrage  to  the  ad- 
ministration about  Zimbabwe's  cava- 
lier attitude  toward  the  United  States, 
as  demonstrated  in  the  United  Nations 
and  elsewhere. 

The  administration  responded  by 
cutting  $35  million  from  the  $75  mil- 


lion program  that  was  allocated  for 
Zimbabwe  in  fiscal  year  1984.  For 
fiscal  year  1985,  the  administration  is 
requesting  a  program  for  Zimbabwe 
that  totals  some  $30  million. 

The  message  is  clear:  If  the  Govern- 
ment of  Zimbabwe  wants  to  follow  the 
same  road  into  the  same  swamp  that 
so  many  other  countries  have  found 
when  human  rights  are  abused  and 
democratic  processes  are  trampled, 
then  they  can  do  it  without  American 
support. 

Mr.  LEWIS  of  California.  I  appreci- 
ate the  gentleman's  contribution. 

It  is  very  clear  that  the  current 
abuses  in  Zimbabwe  are  symbolic  of 
the  problems  that  exists  in  many 
other  countries  in  the  world.  But  to- 
morrow's debate  will  take  approxi- 
mately 6  hours,  in  which  people  will 
be  sitting  here  beating  over  the  head  a 
small  democratic  republic  that  is 
struggling  for  survival.  I  would  suggest 
that  all  of  us  should  recognize  that 
this  House  consistently  applies  a 
double  standard  to  the  question  of 
human  rights,  singling  out  a  few  coun- 
tries more  than  others  equally  deserv- 
ing our  attention. 

Mr.  WOLPE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to,  first  of  all, 
commend  the  gentleman  from  Califor- 
nia for  raising  a  very  important  ques- 
tion both  with  respect  to  the  human 
rights  problems  that  exist  within  Zim- 
babwe and  with  respect  to  the  broader 
issue  of  the  double  standard  that  I 
think  we  do  apply  too  frequently  as  we 
approach  countries  around  the  world 
in  our  evaluation  in  our  response  to 
human  rights  concerns. 

Having  said  that,  it  would  still  be  my 
hope  that  the  gentleman  would  con- 
sider withdrawing  the  amendment,  of- 
fering the  amendment  as  an  opportu- 
nity to  make  some  very  important 
points  for  the  following  reasons: 

The  Subcommittee  on  Africa  and 
the  Foreign  Affairs  Committee  have 
been  concerned  for  some  period  of 
time  with  the  issue  of  human  rights 
problems  in  Zimbabwe.  We  in  fact 
have  had  committee  hearings  on  the 
subject.  We  have  had  staff  and  commi- 
tee  Member  visitations  to  Zimbabwe. 
Just  this  week,  in  fact,  two  members 
of  staff  returned  from  Harare. 
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Moreover,  the  administration  and 
the  Congress  really  have  already  re- 
sponded in  a  very  concrete  and  very 
specific  way  to  concerns  about  Zim- 
babwe's Government  policy.  There 
have  already  been  some  very  substan- 
tial reductions,  as  the  gentleman  from 
California  is  aware,  in  the  aid  that  is 
being  provided  to  Zimbabwe. 

The  situation  at  the  moment  is 
somewhat  different  than  the  situation 
as  described.  There  have  clearly  been 
significant  atrocities  occurring  in  Zim- 


babwe, particularly  by  military  action 
directed  against  dissident  elements 
within  Matabeleland.  That  there  have 
been  excesses  by  the  military,  there 
can  be.  in  fact,  no  question. 

But  what  has  also  happened,  and 
this  is  the  other  part  of  that  picture,  is 
that  there  is  also  evidence  of  govern- 
ment response  to  the  atrocities  that 
have  in  fact  occurred.  There  are  in 
fact  military  personnel  who  are  being 
prosecuted  criminally,  under  criminal 
law.  for  their  participation  in  atroc- 
ities. 

We  have  also  a  situation  in  which 
very  recently  the  problem  of  food  dis- 
tibution  has  in  fact  been  addressed. 
We  have  now  had  reports  from  Catho- 
lic relief  organizations  and  other  serv- 
ice organizations  that  food  now  in  fact 
is  being  deliverable  without  inhibition 
into  the  affected  areas. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LEWIS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's comments,  but  I  do  have  con- 
tinuing and  serious  concerns.  For  ex- 
ample, a  Methodist  Bishop.  Mr.  Mu- 
zorewa,  has  disappeared.  Can  the  gen- 
tleman tell  me  where  he  is  at  this 
moment  and  what  his  condition  is  in? 

Mr.  WOLPE.  If  I  may  reclaim  my 
time,  my  understanding  is  that  Bishop 
Muzorewa  is  still  under  detention.  He 
has  not  disappeared;  he  is  under  de- 
tention. That  is  a  matter  that  I  per- 
sonally have  raised  with  the  Zimbabwe 
Government,  have  expressed  concern 
in  my  capacity  as  chairman  of  the 
Subcommittee  on  Africa,  as  has  the 
administration,  as  well. 

Mr.  LEWIS  of  California.  What  is 
the  Government  of  Zimbabwe's  re- 
sponse to  the  position  of  Bishop  Mu- 
zorewa? When  will  he  receive  a  fair 
trial?  When  will  he  be  released?  Do 
you  receive  a  response  from  the  Gov- 
ernment? 

Mr.  WOLPE.  The  concern  that  I 
have  personally  raised  is  that  he  is 
being  detained  without  specific 
charge,  although  the  concerns  of  the 
Government,  as  reported,  relate  to  al- 
leged treasonous  or  subversive  activi- 
ties in  which  he  is  reported  to  have  en- 
gaged. We  have  made  very  clear  that 
that  does  not  sound  like  due  process 
and  that,  to  the  extent  that  Zimbabwe 
seeks  international  credibility  and  a 
positive  response  from  within  the 
United  States,  that  is  a  terribly  de- 
structive kind  of  initiative. 

I  might  also  point  out,  though,  that 
Zimbabwe,  particularly  in  contrast  to 
many  other  governments,  if  one  takes 
the  point  about  the  equality  of  stand- 
ards which  we  apply,  also  has  in  many 
instances  a  surprisingly  independent 
judiciary    in    which    the   Government 


\/r n    mo  I 


11648 


CONGRESSIONAL  RECORD— HOUSE 


May  9,  1984 


May  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


11649 


has  actually  appointed  to  the  judiciary 
people  who  are  clearly  in  no  way  asso- 
ciated with  the  Government  in  any  re- 
spect and,  in  most  instances,  the  deci- 
sions of  the  judiciary  have  in  fact  let 
stand. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield  further? 

Mr.  WOLPE.  I  would  be  pleased  to 
yield  further,  but  if  I  could  perhaps 
just  continue  making  a  few  more  ob- 
servations, then  I  will  be  glad  to  re- 
spond to  any  further  questions  the 
gentleman  from  California  might  put. 

My  point  is  not  that  there  are  not 
serious  problems.  I  think  the  gentle- 
man is  performing  a  very  major  serv- 
ice in  laying  those  out  in  the  debate 
today,  just  as  we  have  discussed  them 
within  our  own  committee  on  other  oc- 
casions and  as  we  have  raised  them 
with  the  Zimbabwe  Government  di- 
rectly. 

My  point  is  simply  twofold:  First  of 
all,  there  is  evidence  of  a  very  positive 
response  forthcoming  as  these  matters 
have  come  to  the  attention  and  have 
been  brought  to  the  attention  of  the 
Zimbabwe  Government.  The  adminis- 
tration has  been  making  initiatives. 
There  has  been  response.  The  Con- 
gress has  been  taking  initiatives. 
There  has  been  response. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
WoLPE)  has  expired. 

(By  unanimous  consent,  Mr.  Wolpe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WOLPE.  Mr.  Chairman,  only 
this  past  week  Michigan's  trade  dele- 
gation, I  will  tell  the  gentleman  from 
California,  was  in  Zimbabwe,  in  fact, 
was  in  Bulawayo  in  Matabele  country, 
pursuing  a  very  broad  ranging  discus- 
sion about  expanded  trade  and  invest- 
ment between  the  State  of  Michigan 
and  the  United  States  more  generally 
and  the  country  of  Zimbabwe. 

There  is  testimony,  I  think,  to  the 
growing  normalcy  that  exists  within 
that  particular  country. 

The  final  point  that  I  would  make 
with  respect  to  the  remedy  under  the 
circumstances  is  that  the  discussion  of 
El  Salvador  that  we  will  be  embarking 
upon  tomorrow,  and  I  understand  the 
intensity  of  the  gentleman's  opposi- 
tion, apparently,  to  some  of  the  pro- 
posals with  respect  to  El  Salvador,  but 
in  that  particular  instance  it  is  essen- 
tially the  military,  and  ESF-related 
military  assistance  that  is  at  issue.  El 
Salvador  is  a  country  that  is  clearly 
engaged  in  an  all-encompassing  civil 
war,  and  the  conditions  that  are  being 
attached  by  way  of  the  joint  resolu- 
tion of  approval,  by  way  of  presiden- 
tial certification,  relate  to  the  military 
assistance,  or  military-related  activi- 
ties of  El  Salvador. 

In  the  case  of  Zimbabwe,  there  is  vir- 
tually no  military  assistance  program 
outside  of  $150,000  that  is  going  for 


IMET  to  train  Zimbabwean  officers  in 
the  United  States. 

So  I  submit  that  those  are  distin- 
guishable in  terms  of  appropriate  rem- 
edies. I  would  go  to  the  point  that  in 
this  instance  I  do  not  think  that  the 
remedy  that  is  being  advanced  is  really 
appropriate  both  to  the  progress  that 
is  being  made  and  to  the  response  that 
has  already  been  made  by  our  own 
Government. 

Mr.  LEWIS  of  California.  If  the  gen- 
tleman will  yield  further,  I  appreciate 
the  chairman  of  the  Subcommittee  on 
Africa  expressing  his  concerns.  I  must 
say  to  the  chairman  that  I  am  very 
concerned  that  while  the  gentleman's 
subcommittee  may  have  held  hearings 
regarding  human  rights  in  Africa, 
there  is  an  endless  string  of  problems 
that  continue  to  arise  in  these  devel- 
oping countries. 

I  do  not  hear  the  expression  of  con- 
cern on  the  floor  of  this  House  regard- 
ing the  strict  and  often  excessively  un- 
realistic standard  of  those  human 
rights  that  we  have  unilaterally  placed 
on  a  small,  fledgling  democracy  in  our 
own  hemisphere,  namely  El  Salvador. 

The  chairman  heard  me  refer  earlier 
to  Zimbabwe's  Roman  Catholic  bish- 
ops' report  which  has  accused  govern- 
ment forces  of  killing,  kidnaping,  beat- 
ing, illegal  detaining,  raping,  and  in- 
timidating minority  tribesmen,  et 
cetera.  Setting  that  aside,  for  the  gen- 
tleman from  Michigan  has  said  he  pro- 
tested these  abuses;  what  has  hap- 
pened to  the  two  Americans,  two  Brit- 
ish citizens,  and  two  from  Australia 
which  were  kidnaped  3  years  ago  in 
Zimbabwe?  Can  the  gentleman  tell  me 
what  happened  to  those  six  human 
beings,  if  we  care  about  the  rest?  Has 
the  Government  of  Zimbabwe  re- 
sponded to  the  gentleman  concerning 
this  kidnaping? 

Mr.  WOLPE.  If  I  may  reclaim  my 
time,  first  of  all,  I  would  tell  the  gen- 
tleman from  California  that  when  we 
were  in  Zimbabwe  we  actually  met 
with  the  Catholic  Council  of  Peace 
and  Justice  and  raised  precisely  the 
issue  that  the  gentleman  is  referring 
to  right  now. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
WoLPE)  has  again  expired. 

(By  unanimous  consent,  Mr.  Wolpe 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WOLPE.  The  response  of  the 
Catholic  Council  was  that,  indeed, 
there  were  atrocities:  that  although  in 
many  instances  unsubstantiated,  there 
were  a  number  instances  of  substantia- 
tion of  the  kinds  of  atrocities  to  which 
the  gentleman  refers. 

The  Catholic  Council  also  told  us 
that  when  the  Government  was  ap- 
proached by  the  Catholic  bishops. 
Prime  Minister  Mugabe  was  directly 
involved  in  those  conversations  and 
the  Government  responded  not  only 
by  investigations  but  by  prosecutions 


of   the  military   and   the   police   who 
were  involved  in  those  atrocities. 

Second,  with  respect  to  the  other 
question,  on  that  we  discussed  with 
the  Prime  Minister  directly  as  well, 
and  the  Zimbabwe  Government,  ac- 
cording to  our  own  Government,  to 
our  own  Embassy,  has  taken  every 
conceivable  Initiative  to  try  to  identify 
the  kidnapers,  to  rescue  those  who 
were  taken  hostage  in  that  situation. 
Every  account  received  by  everyone, 
both  within  the  Zimbabwe  Govern- 
ment and  within  the  American  Gov- 
ernment, testified  to  the  good-faith  ef- 
forts that  the  Zimbabwe  Government 
made  to  secure  the  release  of  those  in- 
dividuals. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  know  the  hour  is 
late  and  we  are  all  anxious  to  go  home, 
and  the  debate  is  going  to  be  fast  and 
furious  tomorrow,  and  that  is  all  to 
the  good.  I  think  the  country  is  well 
served  by  a  vigorous  debate  over  this 
issue  and  I  congratulate  both  sides  of 
the  aisle  for  the  effort  that  has  been 
made  today  to  bring  to  the  attention 
of  not  only  our  colleagues,  but  the 
American  people,  some  of  the  issues 
surrounding  this  very  critical  issue. 
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I  appreciate  my  friend's  yielding  be- 
cause I  wanted  to  rise  and  compliment 
the  gentleman  from  California  (Mr. 
Lewis).  He  and  I  serve  on  the  same 
subcommittee  of  the  Committee  on 
Appropriations.  There  is  no  more  con- 
sistent advocate  of  human  rights  in 
this  country  than  the  gentleman  from 
California,  and  the  point  he  is  making 
is  essential  to  the  understanding  of 
what  is  at  stake  in  Central  America. 
Central  America  is  not  our  back  door, 
it  is  our  front  door.  The  independent 
nations  of  Central  America  are  on  our 
side.  They  are,  as  President  Reagan 
said,  Americans:  and  to  hold  them  to  a 
standard  that  is  higher  than  we  are 
hold.ng  other  countries  that  receive 
foreign  aid  from  the  U.S.  Congress  is 
frankly  disingenuous  and  hypocritical. 

The  gentleman  from  California  has 
made  a  very  critical  point  here  to- 
night, and  I  think  it  should  be  empha- 
sized by  expanding  upon  this  just  for  a 
second. 

Now.  imagine  this:  We  celebrated 
yesterday  the  100th  anniversary  of  the 
birth  of  a  great  President,  a  Democrat- 
ic President,  Harry  S.  Truman.  What 
do  you  think  Harry  Truman  would  be 
saying  to  the  Congress  today  about  his 
program,  if  it  were  his  program,  to  try 
to    get   some    assistance    for    Central 


America?  What  was  it  that  impelled 
Harry  Truman  to  ask  the  Congress  to 
support  aid  to  Greece  and  Turkey,  to 
NATO,  and  to  the  Atlantic  alliance? 

Let  us  go  back  one  other  administra- 
tion, and  let  me  ask  you  what  Franklin 
Roosevelt,  another  great  American 
and  a  great  President,  would  have 
done. 

I  say  to  my  colleagues  that  just 
about  50  years  ago  there  was  a  debate 
in  another  body  such  as  this,  only  it 
was  an  international  body.  It  was  the 
League  of  Nations.  A  black  leader 
from  a  small  black  country  in  North- 
ern Africa  came  to  the  League  of  Na- 
tions and  begged  for  help,  and  every- 
body said. 

Well,  don't  worry  about  Abyssinia.  That  is 
too  far  away.  Who  cares  if  the  Fascists  are 
attacking  Abyssinia?  That  is  in  another  part 
of  the  v.'-.rld.  Besides,  they  are  of  a  different 
color,  U  -J  are  of  a  different  race,  they  are 
of  a  difierent  culture,  they  are  of  a  differ- 
ent religion,  and  don't  worry,  this  is  all  just 
Fascist  Mussolini  interested  in  expanding 
his  economic  base.  We  shouldn't  overreact. 

Nobody  did  anything,  no  one  cared, 
and  ultimately,  when  Haile  Salassie 
went  to  the  League  of  Nations,  to  a 
world  that  shut  its  eyes  to  what  was 
happening  in  1935  he  said. 

Don't  weep  for  me.  Western  Democratic 
Governments.  Weep  for  yourselves. 

No  one  asked  Haile  Salassie,  no  one 
asked  Austria,  no  one  asked  the  Sude- 
tenland,  no  one  asked  the  Rhineland, 
no  one  asked  Czechoslovakia,  no  one 
asked  the  Danzig  Corridor,  no  one 
asked  the  Poles  what  type  of  a  govern- 
ment they  had  before  we  tried  to  stop 
Nazi  aggression.  We  did  not  ask  people 
whether  or  not  they  had  achieved  Jef- 
fersonian  democracy.  We  went  to  the 
aid  of  those  countries  when  they 
needed  our  help. 

Franklin  Delano  Roosevelt  reminded 
the  American  people  about  their  obli- 
gation to  the  security  of  our  allies,  as 
did  Harry  Truman,  as  did  John  F. 
Kennedy,  and  as  did  Ronald  Reagan 
tonight  on  television. 

I  would  not  even  be  up  here  speak- 
ing, I  say  to  my  colleagues,  if  it  were 
not  for  the  fact  that  immediately  after 
the  President's  speech  several  of  our 
colleagues  in  the  Senate,  the  other 
body,  and  in  this  body  rushed  to  judg- 
ment, claiming  that  the  President  was 
trying  to  militarize  the  war.  The  Presi- 
dent is  not  seeking  a  military  solution 
to  the  problems  of  Central  America. 
He  wants  to  give  the  people  some  secu- 
rity assistance  with  which  they  can 
prosecute  an  end  to  the  war  and  build 
themselves  a  democracy.  He  wants  to 
make  sure  that  the  ultimate  question 
is  not  asked,  because  the  real  question 
of  assistance  in  Central  America  is  not 
whether  or  why  not.  It  is  when.  Is  it 
going  to  be  now,  at  some  cost?  Or  is  it 
going  to  be  later,  at  much  greater  cost 
to  this  country? 

But.  I  urge  my  colleagues  to  correct- 
ly judge  the  costs  as  they  answer  for 


themselves  these  important  questions. 
Keep  in  mind  the  President's  words: 
"If  the  Soviet  Union  can  aid  and  abet 
subversion  in  our  hemisphere,  then 
the  United  States  has  a  legal  right  and 
a  moral  duty  to  help  resist  it.  This  is 
not  only  in  our  strategic  interest;  it  is 
morally  right."  Are  any  of  the  Mem- 
bers of  this  body  willing  to  allow  the 
Soviet  Union  free  reign  to  subvert  the 
nations  of  Central  America,  to  export 
violence  and  revolution,  because  they 
fear  involvement?  The  costs  of  nonin- 
volvement  are  far  higher. 

There  is  not  a  single  Member  who 
does  not  wish  for  negotiations  to  end 
the  violence  in  Central  America.  But 
negotiations  are  not  possible  when  one 
side  continues  to  believe  that  it  can 
take  by  force  the  total  control  which  it 
could  never  achieve  in  negotiation  and 
democratic  processes.  The  admirable 
goals  of  the  Contadora  nations  can  not 
be  achieved  so  long  as  the  Communist 
governments  of  Nicaragua  and  Cuba 
believe  that  they  can  achieve  domina- 
tion. They  have  no  incentive  to  negoti- 
ate or  to  allow  an  open  and  free  elec- 
toral process  if  faced  by  weak  and 
poorly  defended  neighbors.  Negotia- 
tions are  possible  but  only  when  those 
who  choose  to  perpetrate  violence  are 
shown  that  it  will  not  yield  victory.  As 
the  President  said  in  his  speech  to- 
night, "It  would  be  profoundly  immor- 
al to  let  peace-loving  friends  depend- 
ing on  our  help  be  overwhelmed  by 
brute  force  if  we  have  any  capacity  to 
prevent  it."  I  submit  that  to  allow  this 
force  to  prevail  in  the  hope  that  the 
Marxist  regimes  which  have  openly 
announced  their  intentions  to  spread 
revolution  will  lay  down  their  arms  for 
negotiation  is  profound  folly. 

We  must  not  take  the  view  that  the 
crisis  in  Central  America  will  find  its 
own  solution  if  only  we  remain  aloof. 
The  United  States  cannot  ignore  the 
threat  of  the  Soviet-Cuban  forces 
pressing  upon  the  borders  of  our 
neighbors  and  ourselves.  I  believe  the 
President  placed  the  feelings  of  the 
American  people  before  us  tonight. 

There  are  those  in  this  country  who  would 
yield  to  the  temptation  to  do  nothing.  They 
are  the  new  isolationists,  very  much  like  the 
isolationists  of  the  late  1930's.  who  knew 
what  was  happening  in  Europe  but  chose 
not  to  face  the  terrible  challenge  history 
had  given  them. 

I  do  not  believe  that  the  American 
people  are  willing  to  avoid  the  chal- 
lenge we  face  today  In  Central  Amer- 
ica. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Lago- 
MARSiNO)  has  expired. 

Mr.  KEMP.  Mr.  Chairman,  may  the 
gentleman  have  a  couple  of  additional 
minutes?  May  I  aisk  unanimous  con- 
sent that  he  have  2  additional  min- 
utes? 

The  CHAIRMAN.  Without  objec- 
tion,  the  gentleman   from   California 


(Mr.  LAGOMARSINO)  is  recognized  for  2 
additional  minutes. 

There  was  no  objection. 

Mr.  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  yield  to  the  Speaker. 

Mr.  O'NEILL.  Mr.  Chairman,  it  is 
apparent  to  me  that  the  gentleman 
and  I  did  not  get  the  same  message 
that  the  President  of  the  United 
States  sent  to  the  people  of  America.  I 
think  it  was  that  he  wanted  more 
arms,  more  involvement,  more  ammu- 
nition, more  force,  and  more  deaths.  I 
think  it  was  a  call  to  arms. 

I  am  looking  for  a  call  to  peace,  and 
I  think  that  is  what  America  is  looking 
for.  a  call  to  peace. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  it  is  an 
honor,  it  really  is  an  honor  to  a  mere 
Member  of  the  minority  party  to  have 
the  distinguished  Speaker  take  part  in 
the  debate,  and  I  am  gald  he  was  lis- 
tening. I  have  great  respect  for  the 
gentleman  from  Massachusetts,  great 
respect.  He  is  a  great  American. 

But  to  stand  up  here  and  to  suggest 
that  the  way  to  peace  is  to  turn  our 
backs  on  those  countries  reflects  little 
understanding  of  the  realities  of  the 
world.  Does  the  gentleman  from  Mas- 
sachusetts, for  whom  I  have  the  high- 
est admiration,  want  to  say  to  a  coun- 
try such  as  Costa  Rica,  "Go  it  your- 
self"? 

Costa  Rica  has  no  army.  They  barely 
have  a  police  force. 

Mr.  O'NEILL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  Now.  I  want  to  hear  the 
distinguished  gentleman  from  Massa- 
chusetts tell  us  what  the  solution  to 
peace  is  in  Costa  Rica,  which  has  no 
army?  What  is  he  going  to  tell  our 
Sandinista  friends  in  Nicaragua? 

Mr.  LAGOMARSINO.  I  yield  to  the 
distinguished  Speaker. 

Mr.  O'NEILL.  I  am  sure  this  whole 
matter  is  going  to  be  debated  for  5  or  6 
hours  tomorrow,  but  I  just  returned 
from  visiting  five  capitals  of  the  world 
where  I  talked  to  the  leaders.  Each 
one  of  them,  the  heads  of  govern- 
ments, all  friends  of  ours,  said: 

How  does  America  get  involved  the  way  it 
gets  involved?  How  do  you  get  on  the  wrong 
side  of  the  issue?  Why  is  it  you  think  of 
guns  and  you  think  of  strength  and  you 
think  of  might  when  you  have  the  Conta- 
dors  down  there  and  you  haven't  used 
them? 

The  way  to  peace  is  a  diplomatic 
matter;  it  is  not  flexing  the  muscles 
and  sending  more  ammunition  down 
there. 

I  am  giving  you  the  message  that 
was  given  to  me  by  the  leaders  of  dif- 
ferent nations  around  the  world  who 
agree  exactly  as  I  do.  America's  policy 
on  this  is  wrong. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Lago- 
MARSiNO)  has  again  expired. 

(On  request  of  Mr.  Kemp,  and  by 
unanimous  consent,  Mr.  Lagomarsino 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, before  I  yield  further,  I  want  to 
just  respond  to  the  Speaker. 

The  newly  elected  president  of  El 
Salvador  is  certainly  asking  for  addi- 
tional military  and  economic  support. 
He  knows  the  situation,  and  he  told 
us.  "You  have  given  us  just  enough  to 
survive.  We  need  more  so  we  can  carry 
out  what  we  need  to  do  here." 

Mr.  Chairman,  I  now  yield  to  the 
gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  again  I 
thank  my  colleague  for  yielding.  I 
want  to  go  back  to  the  analogy  I  was 
making  about  history. 

When  Harry  Truman  asked  for  the 
ability  to  establish  the  hopes  for  peace 
and  democracy  in  Greece  and  Turkey, 
he  was  not  only  asking  for  economic 
assistance,  he  asked  for  some  guns  and 
he  asked  principally  for  security  assist- 
ance. Was  Harry  Truman  a  warmon- 
ger? Was  Harry  Truman  trying  to 
prosecute  a  war?  Was  Harry  Truman 
turning  his  back  on  diplomacy?  Is  that 
the  legacy  of  the  Truman  doctrine? 

What  about  when  Kennedy  asked 
for  assistance  of  a  security  nature  to 
Central  America?  The  Alliance  for 
Progress  was  not  just  economic  assist- 
ance. It  was  fashioned  against  the 
background  of  the  OAS,  and  the  Rio 
Treaty,  providing  for  mutual  defense. 

What  about  the  good  neighbor 
policy  of  Franklin  Roosevelt's  when 
Nazi  shipping  was  in  the  Caribbean? 
Even  then,  following  in  the  tradition 
of  the  Monroe  Doctrine,  America's 
strength  guaranteed  the  security  of 
the  nations  of  our  hemisphere. 

President  Reagan  reminded  us  to- 
night that  half  of  all  the  oil  coming 
into  the  North  American  Continent 
comes  through  the  Caribbean  ship- 
ping lines.  Does  anybody  doubt  that 
when  Franklin  Roosevelt  asked  for  a 
good  neighbor  policy,  he  was  not  just 
concerned  about  economic  assistance 
to  Central  America,  he  was  concerned 
about  the  Nazis. 

The  CHAIRMAN.  The  Committee 
will  be  in  order. 

Mr.  FASCELL.  Mr.  Chairman,  may  I 
ask,  who  has  the  time? 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Califor- 
nia (Mr.  Lagomarsino)  has  the  time, 
and  the  Chair  would  appreciate  the 
Committee  being  in  order. 

Mr.  KEMP.  Mr.  Chairman,  the 
President  tonight  appealed  to  the 
American  people  and  the  Congress  for 
partnership,  and  bipartisan  coopera- 
tion, in  meeting  our  vital  foreign 
policy  objectives  in  Central  America. 


He  also  supported  the  Contadora  posi- 
tion. He  is  strongly  in  support  of  the 
Contadora  efforts. 

How  can  you  negotiate  with  those 
with  whom  there  are  no  negotiations 
possible?  How  is  Costa  Rica  going  to 
negotiate  with  Nicaragua,  which  is 
sending  arms  and  revolution  into  its 
neighboring  country?  How  can  there 
be  negotiations  between  Duarte  and 
Ungo  if  Ungo  decides  to  stay  in  the 
fields  and  the  mountains  and  shoot  his 
way  into  power? 

Let  us  pursue  negotiations.  The 
Speaker  is  right.  But  how  can  a  coun- 
try pursue  negotiations  without 
having  the  strength  to  defend  itself 
against  those  who  seek  illegitimate 
power  whether  through  negotiations 
or  other  means? 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  a  moment? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  HYDE.  Mr.  Chairman,  I  would 
like  to  ask  the  gentleman,  would  you 
join  me  in  requesting  the  President  to 
send  the  junior  Senator  from  Con- 
necticut and  the  Speaker  of  the  House 
as  a  team  to  go  to  Northern  Ireland 
and  negotiate  between  the  IRA  and 
the  Protestant  forces  over  there  and 
solve  that  problem? 

Then  they  can  go  to  Panmunjom 
where  they  have  been  negotiating  for 
25  years  and  solve  that  problem.  Then 
they  can  go  to  Kabul  and  negotiate 
some  peace  in  Afghanistan,  because 
there  is  no  relationship  between  the 
power  structure  and  the  willingness  of 
those  wonderful  Soviets  to  negotiate 
peace. 
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Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

Mr.  HYDE.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words.  I 
yield  to  the  Speaker. 

Mr.  O'NEILL.  The  gentleman  was 
talking  about  Ireland. 

Mr.  HYDE.  And  I  would  like  to  ac- 
company the  Speaker  on  that  journey 
of  peace. 

Mr.  O'NEILL.  The  Chairman  has 
asked  if  we  can  finish  the  bill. 

I  just  want  to  answer  the  question 
with  respect  to  Northern  Ireland.  You 
know,  with  regard  to  Northern  Ire- 
land, I  am  bitterly  up.set  about  it.  I 
think  I  have  played  a  part  in  America 
of  stopping  the  IRA  flow  of  funds  that 
are  going  over  there.  I  know  that  I 
have  done  that. 

Not  only  that,  I  went  to  Northern 
Ireland.  I  went  to  Belfast.  I  saw  Mr. 
Paisley.  I  saw  all  the  five  Irish  leaders 
in  one  house  at  one  time.  I  am  the 
only  individual  in  the  history  of  what 
has  happened  over  there  that  did  that. 

Mr.  HYDE.  When  is  the  peace  treaty 
to  be  signed? 


Mr.  O'NEILL.  I  am  the  only  one 
that  had  the  guts  to  go  over  there  and 
talk  about  it. 

Mr.  HYDE.  When  are  we  signing  the 
peace  treaty? 

Mr.  O'NEILL.  But  at  least  I  attempt- 
ed, and  I  am  not  a  native  there. 

I  am  merely  asking,  what  I  ask  in 
this  is  what  the  leaders  of  different 
nations  have  said  to  me.  The  Presi- 
dents and  the  leaders  of  the  Conta- 
dora down  there,  they  are  the  same 
culture,  they  are  the  same  back- 
ground, they  are  the  same  race.  They 
speak  the  same  language.  They  all 
know  each  other. 

Why  are  we  not  using  them?  That  is 
what  they  ask  all  over  the  world.  Do 
we  have  to  do  it  with  guns?  Why  is  the 
American  policy  wrong? 

Mr.  HYDE.  We  are  using  them,  Mr. 
Speaker,  but  they  do  not  want  to  par- 
ticipate in  the  electoral  process.  They 
want  power  so  that  they  can  have  a 
Vietnam  power  seizure.  They  do  not 
want  elections. 

Now.  the  minute  the  Sandinistas  will 
go  for  an  honest,  free,  open  election, 
we  have  got  peace,  but  that  is  the  last 
thing  they  want. 

Now,  negotiations  mean  talk,  but  if 
you  want  peace  and  they  want  a  piece 
of  your  country,  you  are  not  going  to 
get  very  far. 

Mr.  O'NEILL.  Of  course.  I  do  not 
agree  with  the  gentleman.  The  gentle- 
man at  the  mike  was  talking  about 
Harry  Truman  in  Greece.  How  you 
love  to  bring  in  the  Democratic  names. 
Remember  when  Harry  Truman  came 
to  the  Congress  of  the  United  States. 

the  Greek  people 

Mr.  KEMP.  He  was  an  American 
first  and  a  Democrat  second. 

Mr.  O'NEILL.  I  said  he  came  to  the 
Congress  of  the  United  States.  The 
Greek  people  were  not  butchering 
each  other.  It  was  a  different  story. 

Mr.  KEMP.  The  Soviets  were  at- 
tempting to  butcher  the  people  of 
Greece. 

Mr.  HYDE.  Wait  a  minute.  I  have 
the  time  and  I  would  say  those 
1.400,000  people  that  voted  last 
Sunday  are  not  interested  in  butcher- 
ing either.  They  are  interested  in  de- 
mocracy. They  put  their  hand  out  and 
I  suggest  we  grasp  their  hand,  not  spit 
on  it. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  Yes:  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  I  want  to  make  one 
other  point.  Again,  the  Speaker  has 
made,  I  think,  a  vey  serious  charge 
against  this  President  when  he  said 
that  the  President  is  only  interested  in 
a  military  solution.  I  think  that  is  pa- 
tently absurd.  I  think  it  is  at  odds  with 
the  facts  and  the  effort  that  the  Presi- 
dent is  making  is  five  times  on  the  eco- 
nomic side  what  it  is  on  the  military 
side. 


Let  me  tell  you  something  else.  Two 
out  of  three  El  Salvador  troopers,  two 
out  of  three  of  those  El  Salvador 
young  men  are  dying  in  the  fields 
from  wounds  that  otherwise  could 
have  been  cured  had  they  had  the 
medical  evacuation  equipment  to  bring 
them  back  into  San  Salvador,  and 
proper  medical  supplies  to  guard 
against  infection  in  the  field. 

This  is  not  an  effort  to  impose  a 
military  solution.  It  is  responding  to 
real  human  needs. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  Mr.  Chair- 
man, I  appreciate  the  gentleman  yield- 
ing. 

It  is  apparent  to  the  House  that 
while  the  evening  is  drawing  nigh, 
there  was  reason  to  raise  this  amend- 
ment. The  amendment  specifically  ad- 
dressed itself  to  Zimbabwe,  an  African 
country  that  clearly  has  been  time  and 
time  again  in  violation  of  human 
rights. 

The  purpose  of  the  amendment, 
however,  was  to  suggest  that  this 
House  operates  with  a  double  standard 
in  terms  of  human  rights. 

Rarely  do  we  hear  the  Members  of 
the  Speaker's  party  raise  such  ques- 
tions about  developing  nations  such  as 
those  in  Africa.  We  could  be  talking 
about  countries  like  the  Philippines. 
Mozambique.  Ethiopia.  Zambia,  any 
number  of  countries  who  fundamen- 
tally violate  human  rights:  but  in- 
stead, our  leadership  chooses  to  take 
on  a  small  country  of  5  million  people 
that  has  dramatically  demonstrated 
its  commitment  to  try  to  survive  in  a 
democracy.  As  a  result  of  that,  she  is 
being  bled  to  death  by  our  policies, 
with  the  Congress  being  involved  in  a 
piecemeal  attempt  to  extend  its  view- 
point over  that  which  would  possibly 
allow  the  survival  of  democracy. 

Mr.  Chairman,  it  was  my  purpose  to 
raise  this  amendment  to  set  the  stage 
so  that  all  of  us  in  the  House  will  tune 
in  tomorrow  and  watch  the  hypocrisy 
of  that  double  standard. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent to  withdraw  my  amendment. 

The  CHAIRMAN,  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  BONKER.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  this  is  not  as  exciting 
as  our  Central  American  policy  and 
what  happened  in  the  days  of  Harry  S. 
Truman,  so  perhaps  my  comments  can 
tone  down  the  debate  for  a  moment. 

I  would  like  to  offer  some  comments 
concerning  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983. 

The  Trade  and  Development  En- 
hancement Act  of  1983,  which  the 
Congress  adopted  last  November,  di- 
rected AID,  in  cooperation  with  the 


Eximbank,  to  establish  a  program  of 
tied  aid,  or  mixed  credits  for  U.S.  ex- 
ports. The  Foreign  Affairs  Committee 
had  jurisdiction  over  the  part  of  this 
act  relating  to  AID.  Earlier  this  year, 
the  International  Economic  Policy  and 
Trade  Subcommittee  conducted  hear- 
ings on  the  administration's  imple- 
mentation of  this  important  legisla- 
tion. 

Because  the  committee  completed 
work  on  the  foreign  assistance  author- 
ization bill  before  the  subcommittee 
had  finished  its  hearings,  the  subcom- 
mittee did  not  have  the  opportunity  to 
make  any  recommendations  to  the 
committee  on  this  program.  I  would 
now  like  to  offer  several  comments  on 
AID'S  response  to  the  congressional 
mandate  on  mixed  credits. 

The  use  of  mixed  credits  by  our  for- 
eign competitors  has  grown  by  leaps 
and  bounds  over  the  last  3  years. 
France  alone  has  a  program  approach- 
ing nearly  $2  billion  per  year.  If 
United  States  efforts  through  the 
OECD  to  negotiate  an  end  to  this 
practice  are  to  be  successful,  then  we 
must  establish  a  credible  program  of 
our  own.  This  was  the  principal  objec- 
tive of  the  legislation  enacted  last 
year.  AID's  active  participation  in  this 
effort  is  essential. 

AID  has  taken  some  positive  steps  in 
setting  up  a  program.  The  Agency's  ac- 
tivities are  set  forth  in  a  recent  letter 
from  Administrator  McPherson,  which 
I  would  like  to  include  in  the  Record 
at  this  point: 

Agency  for  International 

Development. 
WashMigton.  D.C..  April  25.  1984. 
Hon.  Don  Bonker, 

Chairman.  Subcommittee  on  International 
Economic  Policy  and  Trade,  Committee 
on  Foreign  A/fairs.  House  of  Representa- 
tives. Washington,  D.C. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  of  March  16.  1984.  concerning  the  im- 
plementation of  the  Trade  and  Develop- 
ment Enhancement  Act  of  1983.  Let  me 
as-surc  you  that  AID  shares  your  view  that 
the  United  States  must  make  every  effort  to 
negotiate,  through  the  OECD.  an  end  to  the 
use  of  tied  aid  credits  for  exports,  and  that 
the  devlopment  of  a  credible  mixed  credit 
program  is  essential  to  such  efforts. 

In  that  regard.  I  am  pleased  to  inform  you 
that  on  March  13.  1984.  the  National  Advi- 
sory Council  on  International  Monetary  and 
Financial  Policies  (NAC)  approved  the 
guidelines  and  criteria  of  AIDs  tied  aid 
credit  program.  As  part  of  this  program, 
AID'S  Deputy  Assistant  Administrator  for 
the  Bureau  for  Program  and  Policy  Coordi- 
nation has  been  designated  as  the  Agency's 
coordinator  for  tied  aid  credits.  In  addition. 
NAC  procedures  for  implementing  tied  aid 
credits  were  approved  on  April  24.  1984  and 
it  is  expected  that  NAC  policy  guidelines  for 
mixed  credits  will  be  approved  on  May  8. 

1.  summary  of  tied  aid  credit  program 

AID'S  tied  aid  credit  program  includes 
eight  of  the  eleven  countries  that  have 
Commodity  Import  Programs  (CIPs)  fi- 
nanced from  the  Economic  Support  Fund 
(ESF)  account  in  fiscal  year  1984.  Moreover, 
our  Trade  Finance  Facility  in  Egypt,  funded 
out  of  the  CIP  for  that  country,  provides 


AID  with  the  capability  of  countering  pred- 
atory financing  offered  in  Egypt.  Two  coun- 
tries. Mauritius  and  Seychelles,  with  com- 
bined CIPs  totalling  only  $4  million,  have 
been  exempted  from  the  tied  aid  program. 
The  amount  of  the  country  CIPs  included  in 
the  program,  however,  totals  $223.5  million. 
The  attached  Table  II  identifies  the  includ- 
ed countries,  and  the  amount  of  their  CIPs, 
with  a  plus  ( 1  ).  Such  amounts  will  remain 
available  to  provide  funding  for  AID'S  tied 
aid  credit  program  until  otherwise  expended 
for  CIP  purposes.  The  guidelines  that 
govern  the  operation  of  our  program  are 
fully  consistent  with  Section  645  of  the 
Trade  and  Enhancement  Act  of  1983.  A  fi- 
nancing must  be  for  a  defensive  purpose, 
must  lake  place  within  the  existing  country 
allocation  of  an  ESF-financed  CIP.  and 
should  reasonably  be  expected  to  contribute 
to  the  advancement  of  the  development  ob- 
jectives of  the  importing  country  as  set 
forth  in  the  CIP  agreement  with  AID. 
2.  legal  interpretation  of  esf-cip  language 

With  respect  to  the  question  of  whether 
AID  should  finance  tied  aid  credit  activities 
with  ESF  in  excess  of  that  allocated  to 
CIPs,  we  find  ourselves  in  a  difficult  posi- 
tion, ■your  letter  expresses  the  view  that  the 
legislation  did  not  limit  funding  "only  "  to 
the  amount  of  ESF  funds  allocated  to  CIPs. 
As  you  know,  the  Senate  Foreign  Relations 
Committee  (SFRC)  has  sent  us  a  letter  indi- 
cating their  view  that  AIDs  mandate  is  lim- 
ited to  the  total  amount  of  ESF  allocated  to 
CIPs  and  that  the  language  in  the  legisla- 
tion was  the  result  of  a  printer's  error.  This 
conclusion  recently  was  reaffirmed  in  the 
SFRC  report  on  the  fiscal  year  1985  foreign 
assistance  authorization  legislation.  In  view 
of  this  difference  in  opinion  between  the 
Hou.se  and  the  Senate,  we  believe  it  is 
proper  for  us  to  adhere  to  the  more  narrow 
view,  since  both  the  House  and  the  Senate 
do  agree  that  ESF  allocated  for  CIPs  can  be 
used  for  mixed  credits.  Moreover,  in  light  of 
the  letter  we  have  received  from  the  SFRC 
and  their  report  on  the  fiscal  year  1985  bill, 
we  believe  that  in  fact  the  legislation  was 
not  limited  to  CIP  merely  by  a  technical 
misstep  and  that  it  was  the  intent  of  the 
Congress  to  do  .so. 

In  this  regard,  your  letter  appears  to 
make  a  distinction  between  CIP  funds  and 
ESF.  Please  note  that  a  CIP  is  a  type  of  pro- 
gram assistance  and  ESF  normally  is  the 
source  of  funding  used  to  finance  such  a 
program. 

3.  DEVELOPMENT  IMPACT  OF  ESF 

Your  letter  also  distinguishes  between 
ESF  and  Development  Assistance  funds,  im- 
plying that  ESF  has  little,  if  any,  develop- 
ment impact.  This  is  not  the  case.  Section 
531(a)(1)  of  the  Foreign  Assistance  Act  di- 
rects the  President,  in  planning  assistance 
intended  for  economic  development  under 
the  ESF  chapter,  to  take  into  account,  to 
the  maximum  extent  feasible,  the  policy  di- 
rections of  section  102  of  the  foreign  Assist- 
ance Act  (basic  human  needs).  The  SFRC 
has  highlighted  this  developmental  aspect 
of  ESF  by  including  in  both  last  year's  en- 
acted authorization  bill  (S.  1347),  as  well  as 
the  bill  it  is  currently  considering,  an 
amendment  to  section  531  which  requires, 
to  the  maximum  extent  feasible,  that  the 
President  provide  ESF  assistance  "consist- 
ent with  the  policy  directions,  purposes,  and 
programs  of  part  I"  of  the  Foreign  Assist- 
ance Act. 

AID'S  efforts  to  carry  out  the  intention  of 
the  Congress  that  ESF  resources  be  used  for 
developmental   purpo.ses  are  evidenced   by 
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thP  fact  that  more  than  32  percent  of  ESF     Pledges    in   consideration    for   the    unham-  take  an  operation   in  countries  that   have 

resources   havrbeenproS^^^^^^^            fiscal     pered  availability  to  the  United  States  of  been  particular  targets  for  mixed  cred.t^. 

vear  1<»84  and  more  than  31  percent  will  be     specific    military    facilities.    In    fiscal    year  Take,  as  an  example,  the  two  most  recent 

projectized  in  fiscal  year  1985.  Taking  away     1984  this  comes  to  $117,000,000.  We  have  mixed  credit  cases  that  Exlmbank  has  un- 

the  amount  earmarked  for  Israel    which  is     had  some  success  in  projectizing  a  good  part  dertaken  to  counter  in  Cyprus  and  Indone- 

provided  in  the  form  of  a  cash  transfer,  ap-     of  these  resources  for  development  purposes  sia.  While  Cyprus  has  an  ESF  allocation  for 

oroximatelv   45   percent   of   ESF  resources     <see  Table  II)  and  the  part  that  is  in  cash  fiscal  year  1984,  it  was  not  available  to  fi- 

orovided  in  fiscal  year  1984  have  been  pro-     transfers    is    for    countries.    Portugal    and  nance  an  A.I.D.  participation  in  Eximbanks 

iectized    Thus    any  effort  to  increase  the     Spain,  where  we  probably  do  not  have  suffi-  defensive  counter  offer  because  all  of  its 

amount'  of  ESP  to  be  set  aside  for  mixed     cient  leverage  to  negotiate  the  implementa-  ^SF  is  projectized.  leaving  aside  the  ques- 

credit  purposes  would  impair  AID'S  develop-     tion  of  CIFs.  and  thereby  make  them  eligi-  ^^^^  ^f  the  developmental  character  of  the 

mental  efforts                                                         '''^  ^°'^  inclusion  in  our  tied  aid  credit  pro-  ^^^^  j^  ^e  financed  (i.e..  digital  switching 

gram.  equipment).    Indonesia    is   a   country    that 

4.  CONSTRAINTS  ON  USE  OF  ESF                   ^  ^^^^^  ^^^  under  present  criteria  is  not  eligible  for  an 

With  respect  to  ESF  in  general,  it  should       '                 ^^.j^ing  for  preemptive  allocations  ESF  allocation, 

be  noted  that  there  are  legislative  and  insti_     j^7j3p^,Py°ar  1984   there  is  an  ESF  remain-  The  above  discussion  attempts  to  set  forth 

tutional  constraints  that  govern  the  use  of            balance  of  $1  271  690  000  and  this  has  the  constraints  on  our  discretion  in  both  the 

ESF  resources  that  impinge  upon  our  ability     ^een  allocated  on  the  basis  of  economic,  se-  allocation    and    programming    of    ESF    re- 

to  make  funds  available  to  finance  a  tied  aid     ^^         ^^^  political  criteria.  On  an  aggre-  sources.    While    I    fully    agree    that    there 

credit    program.    Specifically,    these    con-                '^^.^      ^^^^  540,000     has    been     pro-  should  be  a  concerted  U.S.  effort  to  bring 

straints  arise  from  the  need  to  make  provi-       ^^j^^^^^  {^j.  specific  projects.  $556,650,000  about  an  elimination  of  the  use  of  predatory 

sions  for  Congressional  earmarks,  base  pay-     ^^^    ^^^    transfers,    and    $227,500,000    for  financing  on  behalf  of  our  foreign  competi- 

ments  (on  behalf  of  the  Executive  Brancn),     ^^^^  ^^^  programming  for  individual  coun-  tors,  I  believe  that  the  program  we  have  es- 

and  the  above-mentioned  legislative  require-     ^^.^^  .^  shown  on  Table  II.  The  amount  in-  tablished  is  about  as  far  as  we  can  go  within 

ment  that  to  the  maximum  extent  leasioie     ^.^j^.^^j  j^  ^.j^^^  transfers  is  to  countries  of  the  context  of  our  present  constraints  if  we 

ESP  resources  are  to  be  programmed  to  aa-     g^^ategic  security  and  political  importance  are  to  remain  faithful  to  our  developmental 

dress  specific  developrnent  problems^  Given     ^^  ^^^^  ^^.^^^  g^^^^^  ^^^^^  ^^^  ^^  ^eed  of  im-  mandate, 
these  constraints.  I  believe  that  the  tied  aid     ^pji^^g    balance    of    payments    assistance. 

credit  program  we  have  established  repre-     ^^^  ^^^  ^^  ^^^^^  mechanism  has  assured  dis-  *  conclusion 

sents  a  credible  response  to  our  mandate.            bursement  in  a  manner  that  is  expected  to  i  appreciate  your  suggestions  with  regard 

The  impact  of  the  constraints  I  have  re-     p^f^tribute    importantly    to    most    of    these  ^p  t^e  provision  of  standby  commitments 

ferred  to  above  can  be  clearly  seen  by  apply_     countries  staying  in  compliance  with  respec-  ^nd  the  creation  of  a  mechanism   for  ex- 

ing    them    to    our    ESP    program    level    ol      ^^^,^    jj^p    agreements    which,    on    balance,  changing     information     between     the     U.S. 

$3,181,690,000  for  fiscal  year  1984.                         ^^^.^.^  United  States  security  and  political  in  Government  and  the  private  sector.  One  of 

TkbleI -Summary  table  ESF^fiscal  year       terests.   In   addition   to   speed   of  disburse-  my  reasons  for  designating  an  A.I.D.  tied  aid 

lABLEi.    .summan/ luu.r  r.                   y             ment.  the  cash  transfer  mechanism  provides  coordinator  was  to  have  the  Agency  in  a  po- 

.        ,               .                ,,  vQ-jnnnnnn      flexibility  in  servicing  the  most  urgent  for-  ^.j^j^^  ^^  ^^^  ^^  an  expedited   basis  where 

Congressional  earmarks *'|?;-°„nn°n     eign  exchange  needs  of  an  economy,  as  well  ^^^^^^   j^  ^  ^eed.   As  a  practical   matter,   in 

Best  efforts  pledges 117.000.000     ^  leverage  for  the  United  States  to  influ-  ^^^^  ^^^^^  p^p^j^  ^^ses.  U.S.  exporters  will 

Other  ESP:                                       .07  <;dn  nnn     ence  a  recipient  governments  management  jook  to  Eximbank  for  the  bulk  of  their  fi- 

Project  grants. 487,540.000     ^j  j^^  ^^^^^  foreign  exchange  flow.  Attempts  j^l  .support   in  the  form  of  fixed  rate 

Latm       America       cash             ,„,  „.„  o.^      to  shift  these  funds  to  CIPs  and/or  for  tied  ,^^^^    ^^    guarantees.    Thus,    operations    m 

Ofh^/^htran^fPrV 252  650  000     ^'^  "^'^'^  purposes  would  substantially  slow  ^.^  ^^^  ,„^,„,^,p^  ^^^  ^j^^  jj^eiy  to  be 

Other  cash  transfer   227  500  000     ^°^"  ^''"^liness  of  disbursement.       •  ^.^^^  Eximbank.  In  those  cases  that  satisfy 

*-^*^^ : Further,  the  majority  of  the  cash  trans-  ^^e  criteria  of  our  program  we  will  be  quite 

nr.  jj^i                                       3  igi  690  000     fers  flow  to  Latin  America.  These  countries  ^.jumg  ^q  join  with  Eximbank  in  the  issu- 

„,     ^    ..'-i„    ">, ,    „„„.,„.„.  „.,th  »     are  already  large  markets   for  the  United  o^cp  gf  a  preliminarv  commitment  on  an  ex- 

si^?  .r'lifp.Tor'-crtrrby.c^urv-r.ias'.'se:     States.  In  fact^  the  -onomic  impact  of  our  l^,,,,,  ,Lis.  We  are  also  willing  to  do  the 

table  II                                                                            aid  is  to  provide  them  with  balance  ol  pa>  ^^^^  j^  ^^e  case  of  an  operation  with  a  pri- 

ments  resources  which  directly  support  ^.^^^  financial  institution  so  long  as  we  are 
a.  Congressional  earmarks  ^^eir  imports.  While  not  identified  to  specif-  comfortable  with  the  reasonable  evidence 
Right  off  the  top  of  the  ESF  program  jc  purchases,  the  result  is  clearly  that  with-  presented.  Before  providing  standby  corn- 
level  must  be  taken  the  amounts  earmarked  out  our  aid  they  would  have  less  foreign  ex-  mitments,  however,  we  must  assure  our- 
by  Congress  for  specific  countries.  Cyprus,  change  and  would  import  less.  Since  the  gpi^.g^  ^bat  this  willnot  be  inconsistent  with 
Egypt  and  Israel.  This  sum  comes  to  united  States  supplies  most  of  Latin  Ameri-  ^jj)g  Congressional  notification  require- 
$1,793,000,000  for  the  fiscal  year  1984,  cas  purchases,  the  loss  would  fall  on  U.S.  ^^^^^^  j  ^.jn  bave  my  staff  give  serious 
equivalent  to  about  60  percent  of  total  ESF.  exporters.  The  only  effect  of  a  mixed  credit  j^ought  to  .vour  suggestion  on  the  creation 
Pursuant  to  section  531(aKl)  of  the  FAA,  CIP  fund  in  lieu  of  a  cash  tiansfer  would  be  ^^  ^^  information  exchange  and  we  will 
we  have  been  able  to  projectize  the  full  to  shift  the  benefits  from  one  U.S.  exporter  ^^^^  ^..^^^  Eximbank  on  the  practicability 
amount  of  the  ESF  for  Cyprus.  These  to  another.  Someone  would  benefit  but  ^^^  mechanism  for  such  a  svstem. 
projects  are  designed  to  address  specific  de-  other  U.S.  exporters  would  suffer.  (Since  xhank  you  for  your  letter  and  your  sug- 
velopment  problems.  For  Egypt,  most  of  Its  funds  allocated  for  CIPs  generally  are  ^jons  If  I  can  provide  you  with  further 
ESP  allocation  is  also  projectized,  and.  as  slower  in  disbursement,  there  al.so  would  be  j  formation  please  let  me  know 
stated  above,  out  of  the  amount  that  is  alio-     a  temporal  shift.)  Sincerely 

cated  for  a  CIP  we  have  been  able  to  reach        ^^^    country    distribution    that    emerged  '          m.  Peter  McPherson. 
an  agreement  with  that  Government  to  set     ^^^^  ^^^^  ggp  allocation  process  for  fiscal 

aside  funds  to  finance  the  operation  of  our  ^,^^^  ^gg^  includes  only  9  of  the  23  countries  My  major  concern  with  AID'S  pro- 
Trade  Finance  Facility  (TFF)  in  that  coun-  ^^^^  ^^  ^^^^  January  1.  1980-September  26.  „ram  had  been  that  the  Agency  ap- 
try.  The  specific  purpose  of  the  TFF  is  to  ^933  ^^^  ^ave  been  identified  as  receiving  „„ared  to  favor  the  most  narrow  inter- 
provide  defensive  financing  in  cases  in  ^^^^^  ^^^jt  offers.  These  9  coun-  P^p;:.i„"  '  f  the  law-section  645-re- 
which  U.S.  exporters  encounter  predatory  .  identified  on  Table  II  by  an  aster  Pretation  01  tne  law  section  010  it- 
financing  that  would  cause  the  loss  of  sales  ^T^T  The  ESF  a°location  for  5  of  the  9  garding  the  funds  to  be  made  available 
to  the  public  sector  in  Egypt.  Interestingly,  countries  is  fully  projectized.  and  for  the  re-  to  counter  foreign  mixed  credit  oilers, 
since  the  establishment  of  the  TFF  in  late  plaining  country  Turkey.  ESF  is  in  the  In  practice,  this  narrow  interpretation 
1981.  we  have  had  only  two  opportunities  to  ^^^^  ^^  ^  ^^^  transfer.  Two  of  the  nine  would  have  limited  AID'S  program  to 
make  use  of  it.  As  already  mentioned,  all  of  countries  are  included  in  our  tied  aid  credit  only  three— Egypt,  Kenya,  and  Zim- 
the  ESP  allocation  for  Israel  is  made  in  the  program,  and  the  TFF  in  Egypt  gives  us  the  babwe-of  the  dozens  of  countries 
form  of  a  cash  transfer.  capability  of  countering  predatory  financing  ^.j^i^h  have  been  recipients  of  tied  aid 
b.  -Best  Efforts  ■  pledges                                      in  that  country.  credits  in  the  past. 

In  addition  to  Congressional  earmarks,  we        It  is  quite  clear  that  the  ESF  allocation  nleased   therefore   to  note  that 
also  make  allocations  of  ESF  to  countries  to     process    and    the    other   constraints    under        J-  'tiflj;    „    y    '      pj^p^      '   .ptter    from 

which  the  Executive  Branch,  in  consulta-     which  we  operate  can   have  an   important  ""^^^-Jl^t^rnrTiliLive    Affairs 

tion  with  Congress,  has  made  best  efforts    bearing  on  our  financial  capacity  to  under-  AID  s   Director   of   Legislative   Aliairs 
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which  clarifies  that  the  Agency  will 
make  more  than  $220  million  in  com- 
modity import  program  funds  avail- 
able in  fiscal  year  1984  for  defensive 
mixed  credit  offers  in  any  country  in 
which  the  United  States  has  an  ESF 
program.  This  will  broaden  potential 
participation  to  a  number  of  countries. 


such  as  Cyprus,  the  Philippines,  Tuni- 
sia, and  Turkey,  which  have  been 
among  the  largest  beneficiaries  of 
mixed  credits.  At  the  same  time,  it  will 
greatly  strengthen  the  hand  of  our  ne- 
gotiators at  the  OECD  in  seeking  to 
eliminate  this  aid  and  trade  distorting 
practice. 


I  wish  to  commend  Mr.  McPherson 
for  the  positive  commitment  his 
Agency  has  demonstrated  to  establish- 
ing this  new  program,  and  look  for- 
ward to  your  cooperation,  Chairman 
Fascell,  in  continuing  to  exercise 
oversight  over  this  important  initia- 
tive. 


TABLE  ll.-ESF,  FISCAL  YEAR  1984  COUNTRY  ALLOCATION  AND  PROGRAMING 

[Dollar  amounts  in  tlnusandsl 


Amount 


Proiects 


Cash  ttanster 


Oximodity  impon 
pfogtam  (OPj 


Percwi 
distTitxjIion 


Tola!  tSf.  (iscal  »ear  1984 

less 

A  (^gfessKxiai  earmaite 
(Stxus     

tOPi' - 

bnei 


Total  A 

ESf  atlH  A 

B  In  support  of  militafy  base  atteements 

PMippnc  * 

Omai 

tatatal 

'      SfM. 


Tala«B 


tSf  Attei  A-hB.. 
TM 


PfOfraraing  of  unencumbefed  ESf 
Africa 

Bolsmrana 


CM. 


aiM>.. 


J     Africa  Regional 
Total  Africa 


Asia 


PikstM' 
TliaM< 


Total  Asia 


Near  fasi 
Iwdan  I... 
Lebanon  .. 
Motdcta' 
Tansia '.. 
Twtey ' 


,     Near  East  Regnnil 

Total .  Near  East 

Latin  American  and  (^rititiean 
Costa  Rca 


Dominican  Republic., 
tl  SatudOf — 


MM 

Honduras  

Jamaica  

East  Carit*ean  Region      

talin  American  and  Canbt)ean  regional 

Total.  Latin  American  and  Caribbean 


Other 


nun 
Oceinop  Rsch. 

Total.  Other 


Total  unencumbered 
Distribution  of  total  ESf 


13.181.690  . 


15.000 


SO.OOO 
15.000 
40.000 
12.000 


800 
3.000 
3,000 

40,000. 

34.150. 
2.000  . 
S,000. 

10,000 
2.000 

35.000 

120,000 

8,000 

20,000 

40.000 

16.000 


20.000 
140,440 
7.000 
1.500 
138.500 
14.000 


321.440 


ni,080. 
34.000. 
120.000 
15,000 

5,000 
40.000 
55.000 
25.000 

2.000 


366.000 


10.000 
1.100 


11.100 


1,271,690 
3,181.690 


({15.000) 


868.000 

'.450.000) 

(1118.000) 
(fllOOOOl 

({300000)   .  . 

910.000  

1.793.000 

(465.000) 

(1.028.000) 

(300.000) 

56 

1.388.690  

(50.000) 
(15.fH)0) 


(40.000) 
(12.000) 


117.000 

(65.000) 

(52.000)  

4 

1.271.S90 

40 

100 

800 
3.000 
3.000 


34.150 


IOlM 


40.000 


2.000 
5.000 


17,500 
3.000 

5.000 
9.0O0 
16.000 


60.000 


2.000 

17.500 
57.000 
8,000 
15  000 
31.000 


338.950 

57.300 

104.150 

177,500  

225000 

175.000   . 
9200 

SOAK  

9200 

234  200 

184  200 

50.000  _,.- 

20,000 

140.440 

7.000 

1.500 

14.000 


138.500 


182.940 


138.500 


25.000 

5.000 

5.000 
25.000 
2.000 


nm 

34,000 
95.000 

15,000 

40.000" 
50,000 


62.000 


304.000 


1.000 


10.000 
10.000 


1.000 


10.000 


487.540 

1.017.540 


556.650 

1,636,650 


227.500 
527.500 


'  1  of  23  countries  Oenlified  as  tiavmg  received  3  or  more  muted  credit  offers  m  ffie  Ian  1,  1980  lo  Sept  26,  1983  period 

'  Included  m  AID  s  tied  aid  program 

Note  -Please    note    that    the    numbers    for    Egypt    ixlude   amounts    furnished    pursuant    to   AIDs   deob'reob   aulhorily    Encludrng   these   amounts   would   result    in    Itie   percentages   on   p    3   of   the   letter   being   higlKr. 
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TABLE  III.-ESF.  FISCAL  YEAR  1985  COUNTRY  ALLOCATION  AND  PROGRAMING 
lOotar  amounts  in  Ihouundsl 


May  9,  1984 


Amcunt 


ProiKts 


Cash  Iranslei 


Commodity  innon 
[KOjrjm  (OP) 


Ppcent 
distntiution 


Total  ESf  fiscal  yeai  1985 

Less 

A  Coojtesswiul  eaiiwks. 

(Sptus 

[OBI ' 

iatmk 

M4  » 

fSF  attei  » 

B  In  support  of  militafy  liast  agreemoU 

Pliiiippines '  

Oman  

totmii 

Total  B       

ESaftrA+B 

■    ItU — 

Piosrammmg  ot  unencumbetet)  tSf 
Alrica_  

Cta«-.-..l_---IZIZIZ:~ 


S3.43«.100 


(3.000) 
(750.000) 
IS0.000 


($3,000) 
(4SO.0OO) 
165.000) 


((7tS.000) 


($300,000) 


1.603.000 


(SII.000) 


(7IS.0OO) 


(300.000) 


1.II3S.100 


tuoo 

2MQI 

n.ogo 

12.000 


47.500 
20.000 


47.500 


N.QOO 
12.000 


207.000 

67,500 

139.500  .^.- 

6 

1.62J.100 

47 

100 

iMt' , 

tmtn' 

antabM" 

MfKa  legnnal... 

Total,  Africa ,. 


laooo 

UMO 

3joe 

SSJM 
(5JM 

m 

ISjM 

m 

3&M0 
I2UH 

\im 

20.000 
15.000 
37.000 


lO.OOO 
10.000 
3500 


45.000 


SSJN 


lUN 


2JN  _... 

7.000    

15,000    

2.000 


5.000 
37.000 


20.000  

120.000  _. I.. 

15.000  

15.000  

is.m  


391.500 


10.500 


45.000 


266.000 


Paliistan ' 
Tfiailand ' 


Total.  Asia . 
NwEast 


200.000 
5.000 


140.000 
5.000 


60.000 


205.000 


145.000 


60,000 


Tunisia '        

Tuikey '  

N«af  [ast  regnm ,. 

Total  Neai  East 


Latin  Ameiica  and  CanbOean: 
B«li« 
(^la  Pica 
Dominican  Reout>itc 
El  Saivadoi 

Gualemala      

Haili  ,,— 

Honduras         _ 

Jamaica 
Panama 


20.000 
20.000 
15.000 
3.000 
175.000 
15.000 


20.000 
20.000 
5.000 
3.000 

15.000 


itm 


175.000 


241.000 


63.000 


175.000 


10,01 


East  CaiitWean  regional 

CA  Resonal  iPOCAP) 

Latin  Ameiica  and  Caritibean  'egional 

Total  Latin  AiTwica  and  (^riDdean 


4M0 

160.000 
45000 

210.000 
35,000 
5,000 
75.000 
'0.000 
20.000 
20.000 

136.600 
2.000 


25.000 

5.000 

5,000 

20.000 

136.600 

2.000 


4,000 

160,000 
45.000 

185.000 
35.000 

;5.000 
65,000 
20,000 


712,600 


1,936.000 


51.900 


Oliw 


Oceanogf  Rscft... 
Total,  other 


1.000 


I.0OC 


1.000 


1,000 


Total  Unencumpered,,, 
DistrittJtion  of  total  ESF 


1,620,100 
3,438.100 


413,100 
1,061.600 


809,000 
1.723,500 


336,000 
636.000 


1 1  of  23  countries  identified  as  liaving  received  3  oi  more  miied  credit  offers  m  ft*  ian  1,  1980  to  Sept  26,  1983  period 

» Included  in  AIDS  lied  aid  program  ,     ,    .^   „.,      ,_       k  k. 

Note -Please   note   mat   ttie    numhers   for    Egypt    include   amounts   furnistied   pursuant   to   AIDs   deoC/reoU   autnority    Eicluding   tiiese   amounts   wuld   result   m   the   percentages   on   page   3   of   tlie   letter   pemg   Higher 


UMI 


The  CHAIRMAN.  Are  there  further     be  appropriated  $30,000,000  for  the  fiscal 

year  1985  to  carry  out  section  23  of  the 
Arms  Export  Control  Act,  and  the  aggregate 
ceiling  on  credits  (or  participations  in  cred- 
its) extended  under  that  section  for  the 
fiscal  year  1985  is  hereby  increased  by 
$30,000,000. 
(2)  In  addition  to  amounts  otherwise  avail- 

able,  the  following  amounts  are  authorized 

otheWis7avanabYe,TherTare"authorized"to     to  be  appropriated  for  the  fiscal  year  1985 


amendments  to  title  IX? 
The  Clerk  will  designate  title  X. 
The  text  of  title  X  is  as  follows: 

TITLE  X— CENTRAL  AMERICA 

ADDITIONAL  FISCAL  YEAR  198  5 
AtTTHORIZATIONS— CENTRAL  AMERICA 

Sec.  1001.  (a)(1)  In  addition  to  amounts 


to  carry  out  the  following  provisions  of  the 
Foreign  Assistance  Act  of  1961; 

(A)  $199,800,000  to  carry  out  chapter  2  of 
part  II. 

(Bi  $3,510,000  to  carry  out  chapter  5  of 
part  II. 

(C)  $479,000,000  to  carry  out  chapter  4  of 
part  II. 

(3)  Section  515(c)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting    El 
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Salvador.    Honduras."    immediately    before 
•  Indonesia.". 

(b)(1)  In  addition  to  amounts  otherwise 
available,  the  following  amounts  arc  author- 
ized to  be  appropriated  for  the  fiscal  year 
1985  to  r'arry  out  the  following  provisions  of 
the  Foreign  A.ssistance  Act  of  1961; 

(A)  $65,562,500  to  carry  out  section  103. 

(B)  $14,183,750  to  carry  out  section  104(b). 
<C)  $38,975,000  to  carry  out  section  104(c). 

(D)  $81,803,750  to  carry  out  .section  105. 

(E)  $82,275,000  to  carry  out  section  106. 

(F)  $6,016,000  to  carry  out  section  667. 

(2)  The  ceiling  on  the  total  principal 
amount  of  guaranties  outstanding  at  any 
one  time  under  title  III  of  chapter  2  of  pari 
I  of  the  Foreign  A.ssistance  Act  of  1961  is 
hereby  increased  by  $80,000,000. 

(c)  In  addition  to  amounts  olherwi.sc  avail- 
able, there  are  authorized  to  be  appropri- 
ated $9,000,000  for  the  fi.scal  year  1985  to 
carry  out  the  Peace  Corps' Act. 

(d)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

SUPPLEMENTAL  AUTHORIZATIONS— CENTRAL 
AMERICA 

Sec  1002.  (a)  In  addition  to  amounts  oth- 
erwise available,  the  following  amounts  are 
authorized  to  be  appropriated; 

1 1 )  To  carry  out  the  Foreign  A.ssistance 
Act  of  1961  with  respect  to  Central  America 
for  the  fi.scal  year  1984; 

(A)  $7,200,000  to  carry  out  section  104ic). 

(B)  $4,000,000  to  carry  out  section  105. 

(C)  $19,088,000  to  carry  out  .section  106. 

(D)  $18,250,000  to  carry  out  chapter  4  of 
part  II. 

(2)  To  carry  out  the  purposes  of  Peace 
Corps  Act  with  respect  to  Central  America 
$1,000,000  for  the  fi.scal  year  1984. 

(3)  For  purposes  of  the  reserve  fund  estab- 
lished pursuant  to  section  223  of  the  For- 
eign Assistance  Act  of  1961.  $10,000,000  for 
the  fiscal  year  1985. 

<4)  For  the  United  States  Information 
Agency  to  carry  out  international  informa- 
tion, educational,  cultural,  and  exchange 
programs  for  Central  America  under  the 
United  States  Information  and  Educational 
Exchange  Act  of  1948.  the  Mutual  Educa- 
tional and  Cultural  Exchange  Act  of  1961. 
and  Reorganization  Plan  Numbered  2  of 
1977.  and  other  purposes  authorized  by  law, 
$17,000,000  for  the  fiscal  year  1985. 

(bi  Amounts  appropriated  pursuant  to 
this  section  arc  authorized  to  remain  avail- 
able until  expended. 

CONDITIONS  ON  SECURITY  ASSISTANCE  FOR  EL 
SALVADOR 

Sec.  1003.  (a)  The  President  shall  ensure 
that  military  a.ssistance  and  financing  and 
economic  support  assistance  are  furnished 
to  El  Salvador  in  a  manner  which  fosters 
demonstrated  progre.ss  toward  the  political 
development,  economic  development,  and 
.security  of  that  country.  To  this  end.  the 
President  in  every  appropriate  instance 
shall  impose  conditions  (in  addition  to  those 
specified  in  subsection  (d)  of  this  section)  on 
the  furnishing  of  military  assistance  and  fi- 
nancing and  economic  support  assistance  to 
El  Salvador  in  order  to  achieve  those  goals, 
including  the  objectives  described  in  subsec- 
tion (c)  of  this  section. 

(b)(1)  Not  later  than  September  30.  1984. 
the  President  shall  submit  to  the  Speaker  of 
the  House  of  Representatives  and  the  chair- 
man of  the  Committee  on  Foreign  Relations 
of  the  Senate  a  detailed  report  fully  de.scrib- 
ing  the  policies  of  the  Government  of  El 
Salvador  for  achieving  political  develop- 
ment,   economic    development,    and    condi- 


tions of  .security.  This  report  shall  also  in- 
clude— 

(A)  a  determination  by  the  President 
whether  the  Government  of  El  Salvador  has 
made  demonstrated  progress  in  achieving 
the  objectives  described  in  subsection  (c); 

(B)  the  President's  detailed  assessment  of 
the  strengths  and  weaknesses  of  the  policies 
of  the  Government  of  El  Salvador  in  pro- 
tecting and  advancing  the  human  rights  (in 
particular,  the  right  to  security  of  person) 
of  all  persons  in  EI  Salvador  with  respect  to 
each  of  those  objectives;  and 

(C)  a  comprehensive  review  of  the  factors 
contributing  to  the  political,  economic,  and 
security  situation  in  that  country,  including 
such  factors  as  human  rights,  land  reform, 
the  economy  of  the  country,  refugees  and 
displaced  persons,  the  military  situation, 
and  guerrilla  activity. 

1 2)  If.  at  any  time  during  the  fiscal  year 
1985.  the  President  determines  that  the 
Government  of  El  Salvador— 

(A)  has  achieved  the  objectives  described 
in  paragraphs  (1).  (2).  and  (3)  of  subsection 
(c).  and 

(B)  since  the  report  was  submitted  pursu- 
ant to  paragraph  (1)  of  this  subsection,  has 
inade  additional  demonstrated  progress  in 
achieving  the  objectives  described  in  para- 
graphs (4).  (5).  (6),  and  (7)  of  subsection  ic). 
the  President  shall  submit  a  second  report 
to  the  Speaker  of  the  Hou.se  of  Representa- 
tives and  the  chairman  of  the  Committee  on 
Foreign  Relations  of  the  Senate  containing 
the  material  described  in  paragraph  (1)  of 
this  subsection. 

(c)  The  objectives  for  the  Government  of 
El  Salvador  referred  to  in  subsections  (a) 
and  (b)  are  the  following; 

(1)  Removal  from  military,  security,  and 
police  forces  of  those  individuals  responsible 
for  or  associated  with  the  death  squads,  and 
establishment  ot  effective  control  oxer 
those  forces  and  over  paramilitary  groups 
which  receive  any  assistance  or  support 
from  those  forces,  thereby  ending  the  in- 
volvement of  members  of  tho.se  forces  and 
groups  in  indiscriminate  violence,  secret  de- 
tentions, abductions,  torture,  and  murder. 

(2)  Compliance  by  the  Government  of  El 
Salvador  with  the  1949  Geneva  Conventions 
and  the  1977  Protocol  relating  to  the  Pro- 
tection of  Victiins  of  Non-International 
Armed  Conflicts. 

(3)  Participation  by  the  Government  of  El 
Salvador  in  negotiations  with  all  major  par- 
ties to  the  conflict  in  El  Salvador,  in  good 
faith  and  without  preconditions,  for  the 
purpose  of  achieving  an  equitable  political 
solution,  elements  of  which  would  be  free 
and  fair  elections  al  a  time  to  be  determined 
in  the  negotiations  and  reforms  within  the 
security  and  police  forces  of  El  Sahador 
necessary  to  assure  the  physical  security  of 
all  participating  groups  before,  during,  and 
after  elections,  unless  the  Government  of  El 
Salvador  is  unable  to  engage  in  such  iicgoti 
ations  because  of  the  refusal  of  the  major 
opposition  groups  to  participate. 

<4)  Elimination  of  the  practice  of  detain- 
ing political  prisoners,  and  repeal  of  legisla- 
tion or  decrees  providing  for  such  detention. 

(5)  Establishment  of  the  rule  of  law  and 
an  effective  judicial  system,  as  demonstrat- 
ed at  a  minimum  by  vigorous  steps  to  bring 
to  trial  and  discipline  — 

(A)  all  those  directly  or  indirectly  respon- 
sible for  the  murders  and  disappearances  of 
United  States  citizens  or  for  any  related 
coverup;  and 

(B)  substantial  numbers  of  those  directly 
or  indirectly  responsible  for  the  abduction, 
torture,  or  murder  of  Salvadoran  citizens. 


(6)  Protection  of  effective  freedom  of  the 
press  and  freedom  of  association,  including 
enforcement  of  measures  against  intimida- 
tion of  the  press  and  labor  and  peasant 
union  members  and  leaders. 

(7)  Documented  progress  in  implementing 
the  land  reform  program  (including  the 
taking  of  measures  against  illegal  evictions 
and  the  furnishing  of  necessary  credits,  ad- 
ministrative support,  technical  assistance, 
and  services  to  beneficiaries),  with  no  action 
taken  which  would  modify,  suspend,  or  ter- 
minate the  land  reform  program  in  a 
manner  detrimental  to  the  rights  of  the 
beneficiaries  or  potential  beneficiaries. 

(d)  Military  a.ssislance  and  financing  and 
economic  support  assistance  may  be  provid- 
ed for  El  Salvador  for  the  fiscal  year  1985 
only  as  follows; 

( 1)  Up  to  $64,800,000  of  military  assistance 
and  financing,  and  up  to  one  half  of  the  eco- 
nomic support  assistance  approved  by  the 
Congress  for  El  Salvador,  may  be  provided  if 
the  President  determines  and  states  in  the 
first  report  required  by  subsection  ib)  that 
the  Government  of  El  Salvador  has  made 
demonstrated  progress  in  achieving  all  the 
objectives  described  in  subsection  (c). 

(2)  Not  to  exceed  an  additional 
$124,500,000  of  military  assistance  and  fi- 
nancing, and  the  remaining  amounts  of  eco- 
nomic support  assistance  approved  by  the 
Congre.ss  for  El  Salvador,  may  be  provided 
if- 

(A)  the  President  submits  a  second  report 
pursuant  to  sub.section  (b)  stating  that  the 
Pr?sidenl  has  determined  that  the  Govern- 
ment of  El  Salvador  has  achieved  the  objec- 
tives described  in  paragraphs  (I).  (2).  and 
(3)  of  subsection  (ci  and,  since  the  first 
report  was  submitted,  has  made  additional 
demonstrated  progress  in  achieving  the  ob- 
jectives described  in  paragraphs  (4).  (5).  (6). 
and  <7i  of  subsection  ic);  and 

(B)  the  Congress  enacts  a  joint  resolution 
stating  in  substance  that  the  Congress 
agrees  with  the  Presidents  determinations. 

(e)  As  used  in  this  section  — 

(1)  the  term  "military  assistance  and  fi- 
nancing" means  any  assistance  provided 
under  chapter  2  or  chapter  5  of  part  II  of 
the  Foreign  A.ssistance  Act  of  1961  and  any 
credits  or  loan  guarantees  provided  under 
the  Arms  Export  Control  Act;  and 

(2)  the  term  economic  support  assist- 
ance" means  assistance  under  chapter  4  of 
part  II  of  the  Foreign  A.ssistance  Act  of 
1961. 

(f)  The  total  number  of  United  Stales 
military  advLsers  in  El  Salvador  may  not 
exceed  55  at  any  time.  For  purpo.ses  of  this 
limitation.  United  States  military  advisers 
include  any  members  of  the  United  States 
Armed  Forces  performing  defense  services, 
conducting  international  military  education 
and  training  activities,  or  performing  man- 
agement functions  under  the  Foreign  A.ssist- 
ance Act  of  1961  or  the  Arms  Export  Con- 
trol Act.  but  do  not  include  members  of  I  he 
Armed  Forces  who  are  in  El  Salvador  solely 
for  the  purpo.se  of  performing  medical  train- 
ing or  .services. 

(g)(1)  The  special  drawdown  authority  of 
section  506  of  the  Foreign  Assistance  Act  of 
1961  may  not  be  u.sed  with  respect  to  El  Sal- 
vador during  the  fiscal  years  1984  and  1985. 

(2)  The  authority  of  section  21(d)  of  the 
Arms  Export  Control  Act  (relating  to  de- 
layed billing  for  sales  from  stocks)  may  not 
be  exercised  with  respect  to  El  Salvador 
during  the  fi.scal  years  1984  and  1985.  unless 
the  President  first  reports  to  the  Congress 
that  an  emergency  has  ari.sen  which  re- 
quires immediate  military  assistance  to  El 
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Salvador  and  that  the  emergency  require- 
ment cannot  be  met  under  any  other  law. 

(3)  If  the  authority  of  section  614(a)  of 
the  Foreign  Assistance  Act  of  1961  is  used  to 
waive  any  provision  of  this  section,  that 
waiver  shall  take  effect  on  the  date  on 
which  the  President  submits  the  written  no- 
tification required  by  that  section  and  shall 
cease  to  be  effective  30  days  thereafter 
unless,  during  that  30-day  period,  the  Con- 
gress enacts  a  joint  resolution  approving  the 
waiver. 

ECONOMIC  SUPPORT  FUNDS  FOR  EL  SALVADOR 

Sec.  1004.  <a)  For  the  fiscal  year  1985— 

( 1 )  all  local  currencies  generated  in  El  Sal- 
vador with  funds  appropriated  to  carry  out 
chapter  4  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961  shall  be  deposited  in  ac- 
cordance with  section  609  of  that  Act  in  a 
special  account  established  by  the  Govern- 
ment of  El  Salvador  and  shall  be  available 
only  for  purposes  of  agrarian  reform,  em- 
ployment generation,  restoration  of  public 
services,  policy  development,  assistance  for 
displaced  persons,  and  other  humanitarian 
assistance: 

(2)  funds  made  available  under  that  chap- 
ter for  El  Salvador  may  not  be  credited  di- 
rectly to  the  Central  Reserve  Bank  of  El 
Salvador  or  mixed  in  any  way  with  its  for- 
eign exchange  reserves;  and 

(3)  not  less  than  one  quarter  of  the  bal- 
ance of  payments  support  provided  under 
that  chapter  for  El  Salvador  shall  be  in  the 
form  of  a  Commodity  Import  Program,  as 
generally  administered  by  the  Agency  for 
International  Development. 

(b)  The  following  criteria  shall  apply  to 
the  Commodity  Import  Program  for  El  Sal- 
vador for  the  fiscal  year  1985: 

(1)  Eligible  importers  under  the  program 
shall  include  agencies  charged  by  the  Gov- 
ernment of  El  Salvador  with  implementing 
the  land  reform  program  and  businesses  in 
El  Salvador  which  employ  less  than  25 
people. 

(2)  All  imports  under  the  program  shall  be 
appropriate  to  the  development  needs  of  El 
Salvador. 

(3)  The  prices  charged  in  El  Salvador  for 
imports  acquired  under  the  program  shall 
be  their  fair  market  value. 

(c)  As  part  of  the  annual  congressional 
presentation  materials,  the  Agency  for 
International  Development  shall  report  on 
the  activities  and  commodities  financed  pur- 
suant to  this  section. 

(d)(1)  Each  fiscal  year,  prior  to  expending 
any  funds  under  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  to  provide 
assistance  for  economic  stabilization  pur- 
poses to  the  Government  of  El  Salvador,  the 
President  shall  be  satisified  that  the  Cen- 
tral Reserve  Bank  of  El  Salvador  has  imple- 
mented or  taken  appropriate  steps  toward 
implementing  the  major  recommendations 
contained  in  the  study  entitled  'Foreign  Ex- 
change: Policy  and  Management  Within  the 
Central  Reserve  Bank  of  El  Salvador  "  relat- 
ing to  management,  allocation,  and  controls 
on  the  use  of  foreign  exchange. 

(2)  Not  later  than  January  31,  1985,  the 
President  shall  report  to  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives and  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  on  the  implementation 
of  this  report  and  on  ongoing  efforts  to  im- 
prove the  management,  allocation,  and  con- 
trol of  foreign  exchange. 


RESTRICTIONS  ON  THE  INTRODUCTION  OF 
UNITED  STATES  ARMED  FORCES  INTO  HONDU- 
RAS AND  LIMITATIONS  ON  MILITARY  ASSIST- 
ANCE FOR  HONDURAS 

Sec.  1005.  (a)  United  States  Armed  Forces 
may  not  be  introduced  into  the  territory  of 
Honduras  for  training  exercises  and,  except 
as  provided  in  subsection  (d),  may  not  be  in- 
troduced into  the  territory  of  Honduras  for 
any  other  purpose  unless— 

(1)  they  are  responsible  for  providing  se- 
curity at  the  United  States  embassy  in  Hon- 
duras: or 

(2)  they  are  performing  functions  pursu- 
ant to  the  Foreign  Assistance  Act  of  1961  or 
the  Arms  Export  Control  Act.  except  that 
not  more  than  300  members  of  the  Armed 
Forces  may  be  in  Honduras  under  this  para- 
graph at  any  one  time. 

(b)  Funds  appropriated  by  the  Congress 
may  not  be  obligated  or  expended  for  the 
introduction  of  United  States  Armed  Forces 
into  the  territory  of  Honduras  except  as 
provided  in  this  section. 

(c)  Any  members  of  the  United  Slates 
Armed  Forces  in  Honduras  on  the  date  of 
enactment  of  this  Act  who  are  not  covered 
by  one  of  the  exceptions  provided  in  this 
section  shall  be  immediately  withdrawn 
from  that  country. 

(d)  Consistent  with  section  3  of  the  War 
Powers  Resolution,  the  President  shall  con- 
sult with  the  Congress  before  introducing 
United  States  Armed  Forces  into  hostilities 
in  Honduras  or  into  situations  in  Honduras 
where  imminent  involvement  in  hostilities  is 
clearly  indicated  by  the  circumstances. 

(e)  The  aggregate  total  of  the  assistance 
provided  for  Honduras  under  chapter  2  and 
chapter  5  of  part  II  of  the  Foreign  Assist 
ance  Act  of  1961  may  not  exceed  $56,000,000 
for  the  fiscal  year  1984  and  may  not  exceed 
$41,000,000  for  the  fiscal  year  1985.  Credits 
may  not  be  issued  and  loans  may  not  be 
guaranteed  for  Honduras  under  the  Arms 
Export  Control  Act  for  the  fiscal  year  1984 
or  the  fiscal  year  1985. 

LIMITATIONS  ON  MILITARY  ASSISTANCE  AND 
SALES  FOR  GUATEMALA  AND  ON  JOINT  MILI- 
TARY EXERCISES  WITH  GUATEMALA 

Sec  1006.  (a)  For  the  fiscal  years  1984  and 
1985- 

(1)  funds  may  not  be  obligated  for  assist- 
ance for  Guatemala  under  chapter  2  or 
chapter  5  of  part  II  of  the  Foreign  Assist- 
ance Act  of  1961: 

(2)  letters  of  offers  may  not  be  issued  to 
and  credits  may  not  be  extended  and  guar- 
anties may  not  be  issued  for  Guatemala 
under  the  Arms  Export  Control  Act: 

(3)  licenses  for  exports  to  Guatemala  may 
not  be  issued  under  section  38  of  the  Arms 
Export  Control  Act: 

(4)  licenses  for  exports  for  the  armed 
forces  of  Guatemala  may  not  be  issued 
under  the  Export  Administration  Act  of 
1979: 

(5)  members  of  the  United  States  Armed 
Forces  may  not  be  assigned  or  detailed  to 
Guatemala  to  carry  out  functions  under  the 
Arms  Export  Control  Act  or  the  Foreign  As- 
sistance Act  of  1961.  except  that  this  para- 
graph does  not  apply  with  respect  to  func- 
tions performed  pursuant  to  section  515  of 
the  Foreign  Assistance  Act  of  1961:  and 

(6)  United  States  Armed  Forces  may  not 
participate  in  joint  military  exercises  with 
the  armed  forces  of  Guatemala,  and  funds 
appropriated  by  the  Congress  may  not  be 
obligated  or  expended  for  participation  by 
United  States  Armed  Forces  in  any  such  ex- 
ercises. 

(b)  The  prohibitions  contained  in  subsec- 
tion  (a)  do   not   apply   with   respect   to   (1) 


sales  of  construction  equipment  and  mobile 
medical  facilities  to  assist  in  development 
programs  that  will  directly  assist  the  poor  in 
Guatemala.  (2)  sales  of  training,  to  be  pro- 
vided outside  of  Guatemala,  which  is  related 
to  the  sales  described  in  clause  (1).  or  (3)  a 
total  for  both  fiscal  year  1984  and  1985  of 
no  more  than  $10,000,000  in  loan  guaranties 
and  direct  credits  under  the  Arms  Export 
Control  Act  for  sales  described  in  clauses  ( 1 ) 
and  (2).  The  exceptions  to  the  prohibition 
on  military  assistance  and  sales  for  Guate- 
mala provided  by  this  subsection  are  provid- 
ed only  to  enable  the  military  forces  of  that 
country  to  obtain  equipment  and  training 
for  civilian  engineering  and  construction 
projects  and  mobile  medical  teams. 

FUND  FOR  RECONSTRUCTION  AND  DEVELOPMENT 
OF  CENTRAL  AMERICA 

Sec  1007.  (a)  It  is  the  sense  of  the  Con- 
gress that  the  achievement  of  democracy, 
human  rights,  peace,  and  equitable  econom- 
ic growth  in  Central  America  depends  pri- 
marily on  the  cooperation  and  the  human 
and  economic  resources  of  the  people  and 
governments  of  Central  America.  The  Con- 
gress recognizes  that  the  United  States  can 
make  a  significant  contribution  to  such 
peaceful  and  democratic  development 
through  a  consistent  and  coherent  policy 
which  includes  a  long-term  commitment  of 
assistance.  This  policy  should  be  designed  to 
support  actively  democracy.  political 
reform,  and  human  rights:  to  promote  equi- 
table economic  growth  and  development: 
and  to  foster  dialogue  and  negotiations  to 
achieve  peace  based  on  a  reduction  in  arma- 
ment and  on  national  reconciliation. 

(b)  In  recognition  of  the  principles  de- 
scribed in  subsection  (a),  there  are  author- 
ized to  be  appropriated  to  carry  out  the  pro- 
visions of  chapter  4  of  part  II  of  the  Foreign 
Assistance  Act  of  1961  $250,000,000  for  the 
fi.scal  year  1984.  to  be  used  for  bilateral  and 
regional  economic  assistance  programs  of 
reconstruction  and  development  with  re- 
spect to  Belize.  Costa  Rica.  Guatemala. 
Honduras.  El  Salvador,  and  Nicaragua. 
These  funds  may  be  obligated  only  if  the 
President  determines  and  reports  to  the 
Congress  that  — 

( 1 )  the  countries  of  the  region  have  en- 
tered into  a  comprehensive  peace  agreement 
based  on  the  principles  of  noninterference 
in  the  affairs  of  another  country,  national 
reconciliation,  and  democracy: 

(2)  a  regional  development  plan  has  been 
formulated  by  the  countries  of  Central 
America  which  includes  detailed  proposals 
for  each  country  and  includes  plans  for  the 
reestablishment  of  the  Central  American 
Common  Market:  and 

(3)  a  donor  coordination  group  has  been 
established  which  includes  individual  donor 
countries  as  well  as  multinational  develop- 
ment institutions  and  which  is  responsible 
for  coordinating  all  development  and  recon- 
struction assistance  funds  for  the  region  in 
order  to  assure  the  most  efficient  uses  of  all 
funding  and  assistance  programs. 
Assistance  under  this  section  shall  be  pro- 
vided consistent  with  the  purposes  of  the 
Central  American  Development  Organiza- 
tion. 

(c)  Amounts  authorized  to  be  appropri- 
ated by  this  section  are  in  addition  to 
amounts  otherwise  available  for  the  pur- 
poses specified  in  subsection  (b).  may  be  ap- 
propriated in  subsequent  fiscal  years  if  not 
appropriated  for  the  fiscal  year  1984.  and 
are  authorized  to  remain  available  until  ex 
pended. 


(d)  The  Congress  expects  that,  in  seeking 
the  goals  described  in  paragraphs  (1) 
through  (3)  of  subsection  (b).  the  efforts  of 
the  Contadora  countries  (Venezuela,  Colom- 
bia, Panama,  and  Mexico)  will  be  encour- 
aged and  supported  and  the  United  States 
will  actively  assist  the  Contadora  countries 
in  seeking  a  regional  settlement  to  the  con- 
flict in  Central  America. 

(e)  Consistent  with  the  recommendations 
of  the  National  Bipartisan  Commission  on 
Central  America,  the  Congress  expects  that, 
once  the  goals  described  in  paragraphs  (1) 
through  (3)  of  subsection  (b)  have  been  at- 
tained. United  Stales  economic  assistance 
for  Central  America  for  future  years  will 
continue  at  a  level  comparable  lo  the  aggre- 
gate level  authorized  for  economic  assist- 
ance for  Central  America  by  this  section 
and  other  sections  of  this  Act. 

CENTRAL  AMERICAN  DEVELOPMENT 
ORGANIZATION 

Sec  1008.  (a)  The  Congre.ss  finds  that  par- 
ticipation by  Central  American  countries  in 
an  effective  forum  for  dialogue  on.  and  the 
continuous  review  and  advancement  of.  Cen- 
tral America's  political,  economic,  and  .social 
development  would  foster  cooperation  be- 
tween the  United  States  and  Central  Ameri- 
can countries. 

(b)  It  is  the  .sense  of  the  Congress  that— 

(1)  the  President  should  enter  into  negoti- 
ations with  the  countries  of  Central  Amer- 
ica to  establish  a  Central  American  Develop- 
ment Organization:  and 

(2)  the  establishment  of  the  Central 
American  Development  Organization  should 
be  based  upon  the  following  principles: 

(A)  Participation  in  the  Organization 
should  be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  commit  themselves  to.  among 
other  things,  progress  on  human  rights, 
building  democracy,  and  encouraging  equi- 
table economic  growth  through  policy  re- 
forms. 

(B)  The  Organization  should  be  struc- 
tured to  include  representatives  from  both 
the  public  and  private  sectors,  including 
representatives  from  the  labor,  agriculture, 
and  business  communities. 

(C)  The  Organization  should  meet  periodi- 
cally to  carry  out  the  functions  described  in 
subparagraphs  (D)  and  (E)  of  this  para- 
graph and  should  be  supported  by  a  limited 
professional  secretariat. 

(D)  The  Organization  should  make  recom- 
mendations affecting  Central  American 
countries  on  such  matters  as— 

(i)  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  human  rights; 

(ii)  mobilization  of  resources  and  external 
assistance  needs:  and 

(iii)  reform  of  economic  policies  and  struc- 
tures. 

(E)  The  Organization  should  have  the  ca- 
pacity for  monitoring  country  performance 
on  the  recommendations  issued  in  accord- 
ance with  subparagraph  (D)  of  this  para- 
graph and  for  evaluating  progress  towards 
meeting  such  country  objectives. 

(F)  For  each  fiscal  year  after  that  in 
which  the  President  has  completed  negotia- 
tions and  agreed  to  participate  in  the  Orga- 
nization, the  disbursement  of  25  percent  of 
the  economic  assistance  funds  allocated  by 
the  United  States  directly  for  each  Central 
American  country  should  be  deferred  until 
the  United  States  and  the  Organization 
have  both  approved  disbursement. 

(G)  The  President  should  encourage  other 
donors  similarly  to  designate  a  percentage 


of  their  direct  economic  assistance  for  Cen- 
tral American  countries  for  joint  approval 
with  the  Organization. 

(H)  The  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961.  or  his 
designee,  should  be  chairman  of  the  Organi- 
zation and  should  carry  out  his  functions  in 
that  capacity  under  the  continuous  supervi- 
sion and  general  direction  of  the  Secretary 
of  State. 

(c)  Subject  to  subsection  (d)(3).  the  Presi- 
dent is  authorized  to  participate  in  the  Cen- 
tral American  Development  Organization. 

(d)(1)  The  administrator  of  the  agency 
primarily  responsible  for  administering  part 
I  of  the  Foreign  Assistance  Act  of  1961. 
under  the  supervision  and  direction  of  the 
Secretary  of  State,  shall  prepare  a  detailed 
proposal  to  carry  out  this  section  and  shall 
keep  the  Committee  on  Foreign  Affairs  of 
the  Hou.se  of  Representatives  and  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
fully  and  currently  informed  concerning  the 
development  of  the  proposal. 

(2)  To  facilitate  full  congressional  involve- 
ment in  the  establishment  of  the  Central 
American  Development  Organization,  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  shall 
designate  at  least  three  members  of  that 
committee,  and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
shall  designate  at  least  three  members  of 
that  committee,  who  shall  be  kept  fully  and 
currently  informed  by  the  executive  branch 
of  all  negotiations  or  discu.ssions  with  donor 
countries  and  recipient  countries  concerning 
the  establishment  of  that  Organization. 

(3)  The  President  shall  transmit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  copy  of 
the  text  of  any  agreement  which  the  Presi- 
dent proposes  to  sign  providing  for  the  es- 
tablishment of  and  United  States  participa- 
tion in  the  Central  American  Development 
Organization  no  less  than  sixty  days  prior 
to  signing  such  agreement.  The  United 
States  shall  not  participate  in  the  imple- 
mentation of  any  such  agreement  for  at 
least  60  days  after  such  transmittal.  During 
that  60-day  period  there  shall  be  full  and 
formal  consultations  with  and  review  by 
those  committees  in  accordance  with  the 
procedures  applicable  to  reprogramming  no- 
tifications pursuant  to  section  634A  of  the 
Foreign  Assistance  Act  of  1961. 

LAND  REFORM  PROGRAMS 

Sec  1009.  Section  620(g)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"This  prohibition  shall  not  apply  to  mone- 
tary assistance  made  available  for  use  by  a 
government  or  political  subdivision  or 
agency  of  such  government  to  compensate 
nationals  of  that  country  in  accordance 
with  a  land  reform  program,  if  the  Presi- 
dent determines  that  monetary  assistance 
for  such  land  reform  program  will  further 
the  national  interests  of  the  United 
States.'. 

ADMINISTRATION  OF  JDSTICE 

Sec  1010.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  by 
sections  202  and  804  of  this  Act.  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  538.  Administration  of  Justice.— 
(a)  The  President  may  furnish  assistance 
under  this  chapter  to  countries  and  organi- 
zations, including  national  and  regional  in- 
stitutions, in  order  to  strengthen  the  admin- 


istration of  justice  in  Central  American 
countries  and  the  countries  of  the  Caribbe- 
an. Assistance  under  this  section  may  only 
include  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education:  programs  to  en- 
hance prosecutorial  and  judicial  capabilities 
and  protection  for  participants  in  judicial 
cases:  strengthening  professional  organiza- 
tions in  order  to  promote  services  to  mem- 
bers and  the  role  of  the  bar  in  judicial  selec- 
tion, enforcement  of  ethical  standards,  and 
legal  reform:  increasing  the  availability  of 
legal  materials  and  publications;  seminars, 
conferences,  and  training  and  educational 
programs  to  improve  the  administration  of 
justice  and  to  strengthen  respect  for  the 
rule  of  law  and  human  rights:  and  revision 
and  modernization  of  legal  codes  and  proce- 
dures. 

••(b)  Not  more  than  $20,000,000  of  the 
funds  made  available  to  carry  out  this  chap- 
ter for  any  fiscal  year  shall  be  available  to 
carry  out  this  section,  in  addition  to 
amounts  otherw^ise  available  for  such  pur- 
po-ses.". 

RURAL  electrification 

Sec  1011.  It  is  the  .sense  of  the  Congress 
that  funds  appropriated  for  the  fiscal  years 
1984  and  1985  to  carry  out  section  103  of  the 
Foreign  Assistance  Act  of  1961  should  be 
used  for  a  comprehensive  rural  electrifica- 
tion program  in  Central  America  in  order  to 
establish  conditions  of  stability  and  a  foun- 
dation for  economic  development. 

trade  credit  insurance  PROGRAM 

Sec  1012.  Title  III  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•Sec  224.  Trade  Credit  Insurance  Pro- 
gram.—(a)  The  agency  primarily  responsible 
for  administering  part  I  of  this  Act  (hereaf- 
ter in  this  section  referred  to  as  the 
agency)  may.  pursuant  to  the  authority  of 
this  section,  provide  a  guarantee  or  insur- 
ance covering  the  risks  of  loss  or  nonpay- 
ment under  short-term  trade  credits,  which 
are  provided  for  the  purpose  of  financing 
goods  and  services  for  the  use  of  the  private 
sector  in  Central  American  countries,  in  any 
case  in  which  a  proposed  guarantee  or  pro- 
posed insurance  under  the  Export-Import 
Bank  Act  of  1945  covering  such  risks  does 
not.  in  the  judgment  of  the  Board  of  Direc- 
tors of  the  Export-Import  Bank  of  the 
United  States,  offer  reasonable  assurance  of 
repayment  as  required  under  section 
2(b)(1)(B)  of  the  Export-Import  Bank  Act  of 
1945. 

••(b)  The  agency  may  not  provide  a  guar- 
antee or  insurance  under  this  section  with 
respect  to  short-term  trade  credits  unless 
those  credits  are  repayable  within  a  period 
not  to  exceed  one  year  from  the  date  of 
such  guarantee  or  insurance. 

••(c)  The  agency  may  not  enter  into  any 
commitments  to  guarantee  or  insure  under 
this  section  after  September  30.  1989. 

••(d)  Of  the  funds  authorized  to  be  appro- 
priated to  carry  out  chapter  4  of  part  II  of 
this  Act.  such  sums  as  may  be  necessary 
may  be  made  available  for  payments  by  the 
agency  under  any  commitments  to  guaran- 
tee or  insure  entered  into  under  this  section. 

■•(e)  Commitments  to  guarantee  or  insure 
may  be  made  under  this  section  only  to  such 
extent  or  in  such  amounts  as  may  be  provid- 
ed in  advance  in  appropriation  Acts,  not  to 
exceed  $300,000,000  in  the  fiscal  year  1985. 

•'(f)  Recoveries,  after  deduction  for  ex- 
penses related  thereto,  accruing  under  guar- 
antees and  insurance  authorized  by  this  sec- 
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tion  shall  be  deposited  in  the  Treasury  as     curity    depend    on    the    survival    of    a 


miscellaneous  receipts. 

■•(g)  The  Export-Import  Bank  shall  pro- 
vide such  administrative  and  technical  as- 
sistance to  the  agency  as  the  Bank  and  the 
agency  deem  appropriate  to  assist  the 
agency  in  carrying  out  this  section.  ". 
ELECTIONS  IN  PANAMA 

Sec.  1013.  Since  the  upcoming  elections  in 
Panama  are  crucial  to  the  democratic  proc- 
ess in  that  country,  it  is  the  sense  of  the 
Congress  that  the  United  States  should  sup- 
port, in  the  strongest  terms  possible,  elec- 
tions which  are  free,  fair,  and  honest.  It  is 
the  further  sense  of  the  Congress  that  if 
the  elections  are  not  held  or  if  there  is  an 
attempt  to  tamper  with  the  election  results, 
the  President  should  consider  options  to 
demonstrate  to  the  Panamanian  authorities 
the  deep  concern  of  the  United  States.  One 
such  option  should  be  whether  it  is  in  the 
interest  of  the  United  Slates  to  terminate 
military  assistance  to  Panama. 

RELATIONS  BETWEEN  BELIZE  AND  GUATEMALA 

Sec.  1014.  It  is  the  sense  of  the  Congress 
that  the  United  States  should  use  its  good 
offices  and  influence  to  encourage  the  Gov- 
ernment of  Guatemala  to  recognize  the  in- 
dependence of  Belize  and  to  enter  into  a 
mutual  nonaggression  treaty  with  Belize. 

EFFECTIVE  DATE 

Sec.  1015.  This  title  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

Mr.  FASCELL.  Mr  Chairman.  I 
move  that  the  Committee  do  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose: 
and  the  Speaker  having  resumed  the 
chair.  Mr.  AuCoin.  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5119)  to  author- 
ized international  development  and  se- 
curity assistance  programs  and  Peace 
Corps  programs  for  fiscal  year  1985, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


WILL  HISTORY  REPEAT  ITSELF 
IN  CENTRAL  AMERICA'' 

(Mr.  LEVINE  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks  and  include 
extraneous  matter.) 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  tonight  President  Reagan 
will  go  on  national  television  to  make 
yet  another  plea  for  support  for  his 
failing  policies  in  Central  America.  His 
timing  is  truly  ironic. 

It  was  22  years  ago  today  that  Secre- 
tary of  Defense  Robert  McNamara  ut- 
tered these  words:  'There  is  no  plan 
for  introducing  American  combat 
forces  in  South  Vietnam.  "  Now  the  ad- 
ministration is  using  virtually  the 
same  words  with  respect  to  Central 
America. 

Yet  the  same  forces  that  propelled 
us  into  South  Vietnam  despite  those 
words  are  also  present  with  respect  to 
Central  America.  The  administration 
has  proclaimed  at  every  opportunity 
that  our  prestige  and  our  national  se- 


weak,  repressive  regime  that  is  unwill- 
ing and  unable  to  prosecute  the  war 
adequately  and  to  conduct  itself  in  a 
manner  that  could  win  the  loyalty  of 
its  own  people.  They  have  said  that 
they  will  not  "lose  a  country  to  com- 
munism on  our  watch."  But  they 
steadfastly  refuse  to  pursue  the  poli- 
cies of  negotiation  and  accommodation 
that  could  avert  that  outcome  without 
the  commitment  of  troops. 

Mr.  Speaker,  those  who  do  not  re- 
member history  are  condemned  to 
repeat  it.  We  could  be  headed  for  war 
in  1984  as  surely  as  we  were  in  1962.  I 
hope  my  colleagues  in  the  House  will 
continue  to  increase  their  efforts  to 
educate  the  American  people  to  the  re- 
ality that  the  Reagan  administration 
is  leading  us  down  the  same  road  that 
has  brought  us  to  disaster  in  the  past. 

As  for  myself,  I  am  today  introduc- 
ing a  bill  with  my  colleague  Ted  Weiss 
to  prohibit  the  participation  of  United 
States  Armed  Forces  in  combat  activi- 
ties in  El  Salvador  or  Nicaragua.  It  is 
similar  to  the  language  of  an  amend- 
ment supported  by  36  Members  of  the 
Other  body  during  debate  of  the 
urgent  agricultural  supplemental  ap- 
propriations bill.  I  hope  my  colleagues 
will  support  this  bill,  the  text  of  which 
follows: 

H.R. 5632 

A  bill  to  prohibit  the  introduction  of  United 
States  Armed  Forces  into  or  over  El  Salva- 
dor or  Nicaragua  for  combat,  and  to  pro- 
hibit United  States  support  for  military 
and  paramilitary  operations  against  Nica- 
ragua 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that— 

(1)  there  are  increasing  signs  of  incremen- 
tal involvement  of  United  Slates  military 
personnel  in  military  operations  in  both  El 
Salvador  and  Nicaragua; 

(2)  current  United  Stales  policy  with  re- 
spect to  the  resolution  of  the  conflict  in 
Central  America  depends  to  a  dangerous 
degree  on  military  involvement,  not  on  ne- 
gotiated .settlements; 

(3)  it  is  in  the  vital  interests  of  the  United 
States  to  bring  the  conflict  in  Central  Amer- 
ica to  a  peaceful,  equitable,  and  negotiated 
settlement: 

(4)  the  Congress  is  on  record  in  support  of 
the  Contadora  proce.ss.  which  explicitly 
calls  for  a  negotiated  .settlement  to  the  con- 
flicts in  Central  America;  and 

(5)  the  Congress  has  the  constitutional 
right  and  responsibility  to  participate  in  any 
decision  or  decisions  by  the  United  States  to 
use  combat  troops  in  El  Salvador  or  Nicara- 
gua. 

Sec.  2.  (a)  United  States  Armed  Forces 
shall  not  be  introduced  into  or  over  El  Sal 
vador  or  Nicaragua  for  combat  purposes 
unless— 

(1)  The  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  use  of 
United  Stales  Armed  Forces:  or 

(2)  such  introduction  of  United  States 
Armed  Forces  is  neces.sary  — 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States;  or 


(B)  to  meet  a  clear  and  present  danger  to, 
and  to  provide  essential  and  immediate 
evacuation  of.  citizens  of  the  United  Slates. 

(b)  If  United  Stales  Armed  Foreces  are  in- 
troduced into  or  over  El  Salvador  or  Nicara- 
gua under  subparagraph  (A)  or  (B)  of  sub- 
section (a)(2),  the  President  shall  describe 
the  reasons  for  such  introduction  in  the 
report  required  by  section  4(a)(1)  of  the 
War  Powers  resolution. 

(c)  No  funds  appropriated  by  the  Congress 
may  be  obligated  or  expended  for  any  intro- 
duction of  United  States  Armed  Forces  into 
or  over  El  Salvador  or  Nicaragua  for  combat 
purposes  except  under  the  circumstances 
specified  in  subsection  (a). 

(d)  For  the  purposes  of  subsection  (a),  the 
introduction  of  United  Stales  Armed  Forces 
for  combat  purposes  means  the  introduction 
of  United  Stales  Armed  Forces  for  the  pur- 
pose of  delivering  weapons  fire  upon  an 
emcmy. 

(1)  Any  joint  resolution  or  bill  introduced 
at  the  request  of  the  President  pursuant  to 
subsection  (a)(1)  shall  become  the  pending 
business  of  the  House  in  which  it  was  intro- 
duced and  shall  be  voted  on  within  3  calen- 
dar days  thereafter,  unless  such  House  shall 
otherwise  determine  by  the  yeas  and  nays. 

(2)  Such  a  joint  resolution  or  bill  passed 
by  one  House  shall  become  the  pending 
business  of  the  other  House  and  shall  be 
voted  on  within  three  calendar  days  after  it 
has  been  received,  unless  such  House  shall 
otherwise  determine  by  the  yeas  or  nays. 

(3)  In  the  case  of  any  disagreement  be- 
tween the  two  Hou.ses  of  Congress  with  re- 
spect to  any  such  joint  resolution  or  bill 
pas.sed  by  both  Houses,  conferees  shall  be 
promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  with 
respect  to  such  resolution  or  bill  not  later 
than  2  calender  days  after  the  appointment 
of  the  committee  of  conference.  In  the 
event  the  conferees  are  unable  to  agree 
within  48  hours,  they  shall  report  back  to 
their  respective  Houses  in  disagreement. 
Notwithstanding  any  rule  in  either  House 
concerning  the  printing  of  conference  re- 
ports in  the  Congressional  Record  or  con- 
cerning any  delay  in  the  consideration  of 
such  reports,  a  conference  report  on  a  joint 
resolution  or  bill  under  this  section  (includ- 
ing any  amendments  reported  in  di.sagree- 
menl)  shall  be  acted  on  by  both  Hou.ses  not 
later  than  1  calendar  day  after  the  confer- 
ees report  back  to  their  respective  Houses. 

Sec.  3.  No  agency  or  instrumentality  of 
the  United  States  Government  may  provide 
any  assistance  of  any  kind,  or  otherwise 
make  any  expenditure  of  funds,  for  the  pur- 
pose or  which  would  have  the  effect  of  sup- 
porting, directly  or  indirectly,  military  or 
paramilitary  operations  in  or  against  Nica- 
ragua by  any  nation,  group,  organization, 
movement,  or  individual. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revi.se  and  extend  remarks  was 
granted  to: 

Mr.  Broomfield.  following  remarks 
of  Ms.  Snowe  on  the  Feighan  amend- 
ment to  H.R.  5119  in  the  Committee  of 
the  Whole  today. 

Mr.  Hubbard,  immediately  prior  to 
the  vote  on  the  Feighan  amendment 
to  H.R.  5119.  in  the  Committee  of  the 
Whole  today. 


May  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


11659 


Mr.  Pepper,  prior  to  the  vote  on  the 
Lagomarsino  amendment  to  H.R.  5119 
in  the  Committee  of  the  Whole  today. 

Mr,  Lehman  of  Florida,  prior  to  the 
vote  on  the  Rahall  amendment  to 
H.R.  5119  in  the  Committee  of  the 
Whole  today. 

Mr.  Garcia,  on  the  Lagomarsino 
amendment  to  H.R.  5119  in  the  Com- 
mittee of  the  Whole  today. 

Mr.  Solomon,  prior  to  the  vote  on 
the  Lewis  of  California  amendment  to 
H.R.  5119. 


SENATE  BILL  AND  JOINT 
RESOLUTIONS  REFERRED 

A  bill  and  joint  resolutions  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and. 
under  the  rule,  referred  as  follows: 

S.  2100.  An  act  to  authorize  the  Secretary 
of  the  Army  to  sell  ammunition  for  u.se  for 
avalanche-control  purposes;  to  the  Commit- 
tee on  Armed  Services. 


S.J.  Res.  258.  Joint  resolution  to  designate 
the  week  of  June  24  through  June  30.  1984. 
as  'Nalional  Safety  in  the  Workplace 
Week  ":  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  260.  Joint  resolution  designating 
the  week  beginning  on  November  11.  1984. 
as  "National  Blood  Pressure  Awareness 
Week  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  273.  Joint  resolution  to  designate 
the  week  of  August  5,  1984.  through  August 
11,  1984.  as  'Smokey  Bear  Week  ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 

S.J.  Res.  274,  Joint  resolution,  to  author- 
ize and  request  the  President  to  designate 
May  6.  1984.  as  •National  Nurse  Recogni- 
tion Day  ";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  279.  Joint  resolution  to  designate 
the  week  of  November  II.  1984.  through  No- 
vember 17,  1984.  as  "Women  in  Agriculture 
Week";  to  the  committee  on  Post  Office  and 
Civil  Service. 

S.J.  Res.  283.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
week   of   May   7.    1984,   as   "National   Anson 


Awareness    Week":    to    the    Committee   on 
Post  Office  and  Civil  Service. 


ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker.  I  move  the 
House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  9  o'clock  and  39  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  tomorrow, 
Thursday.  May  10.  1984.  at  10  a.m. 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  fourth  quarter  of  calendar 
year  1983  and  the  first  quarter  of  cal- 
endar year  1984  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  BANKING,  FINANCE  AND  URBAN  AFFAIRS,  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN 

OCT.  1  AND  DEC  31.  1983 


Dite 

CouMry 

Per  diem' 

Transtnrtation 

OtiKr  punnses 

Total 

Name  of  Member  or  employee 

torwal 

Departure 

US  dollar 
Foreign  equnraleiit 
currency          or  t)  S 

currency ' 

Forerfn 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

US  dollar 
foreign  equwalenl 
currency          or  U  S 

currency' 

Foreign 
currency 

US  dollar 
equivalent 

or  US 
currency ' 

Hon  Sander  M  Levin  

..    12/1 
12/3 
12/12 

12/3 
12/5 
12/15 

CieclwslOflto 

— : — . ,„ 



M.i; . 

._. 17.«  . 

I*  17 
17  41 

lurliey 

.... 

62J1  . 



7281 

1 

94 «. 

94  46 

I  fv  diem  constitutes  lodging  and  meals 

'lllofeigncurrency  IS  used  enter  US  dollar  equivaleni  ii  US  currency  IS  used  enter  amount  e«[iended  „„„„.,.,,  .     „  ,„., 

'  FERNANO  J  ST  GERMAIN  Oairman  Apr  27   1984 

AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMinEE  ON  THE  BUDGET.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  OCT  1  AND  DEC  31,  1983 


Date 


Per  diem' 


Transportation 


OtlKT  purposes 


Tow 


Name  ot  Member  oi  employee 


Arrival       Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency' 


US  dollai 
foreign  equivalent 
currency  or  US 

currency' 


Reo  Bill  Nelson 

Committee  total 


11/12 


11/13      Grenada 


>  100.00 


10000 


10000 


10000 


'  Per  diem  constitutes  lodgmg  and  meals 

» II  foreign  currency  is  used  enter  U  S  dollar  equivalent,  il  U  S  cuirency  is  used,  enter  amount  enpended 

' Reimbursemen!  tor  actual  expenses  m  lieu  of  per  diem   ilieasuiy  ctieck  No  8.9?7./79  i 


JAMtS  fl  lONfS  Chairman  Apr  9   1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  AGRICULTURE,  U.S.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN,  I  AND  MAR  31.  1984 


Dale 


Per  dcffl' 


Transportation 


Ottiei  purposes 


Total 


Name  ot  Memtjer  or  employee 


Arrival       Departure 


Country 


US  dollar 

Foreign         equivalent 

currency  oi  U  S 

currency ' 


Foreign 

cuirency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  (Mac 

equivalent 

or  US 

currency ' 


US  ddtar 
Foreign  equivalent 
currency  or  US 

currency' 


Hoi  I  TInmas  Coleinan 


Hon 


Hon 


Military  transportation 
Ron  Marlenee 

Commercial  Iransporlalion .. 
Thomas  S  Foley     


1/8 

i/n 

l/M 
1/17 
1/19 

\m 


1/11 
1/14 
1/17 
1/19 
1/21 
1/24 


Moroccs 

lurVey 

Italy     

France. _ 

England 


35,460 
1.842  62 

326.016 

1.446  48 

209  55 


225  00 
225  00 
324  00  . 
192  00. 
168  00  . 
297  00. 


in 


1/13 


liSO 


t2$.00. 


4.213  77  . 


Hon  Cooper  Evans 


Local  ail  transportation 
Translation  servic« 
Ground  transportation  .. 


1/15 

1/2 

1/4 

1/i 

l/ll 


I/I  7 

1/4 

1/8 

I/U 

1/15 


Engtan) 

South  Ahic*.. 

Zamtna -. 

ZimbalMC 

Galian _.._ 


18884 

18150 
308  92 


iS8.97( 


26400. 
15000  . 
234  03  . 
22500  . 
361.00. 


927.70. 


(0.000 


139.S3. 


33,300 


77.44 


65.000 


15H7 


225  00 
22500 
324  00 
192  00 
16800 
297  00 
(283  77 
625  00 
927  70 
264  00 
15000 
234  03 
22500 
36800 
139  53 
15171 
77.44 


llfifiO 
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Continued 
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AND  MAR  31,  1984— 


Date 

cowirr 

P(f  dutn ' 

transportatioii 

OtlKf  purmses 

Total 

Arrival 

Departure 

foreign 
curretKy 

US  (Wtor 

equivaleiit 

or  US. 

currency' 

US  dolUr 
Foreign  equivalent 
currency           or  U  S 

currency' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency ' 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

Luncti                                         

8.500 

19/6 

19/6 

1/15 

1/1« 

Imy  Com..... 

22b.()b  .. 

ioo.ee. 

225  00 
100  00 

1/11 

1/21 

Uara 

2.713.00 . 

_...       2,783  00 

1/22 

4U.«  . 

418  00 

18.00  . 

18  00 



423.50  . 



423  50 

Committee  total 

3,94003 

8.65294 

27163 

12.864  60 

I  F'er  Oiem  constitutes  lodging  and  meals 

'  II  foreign  currency  is  used  enter  U  S  dollar  equivalent  if  U  S  currency  is  used,  enter  amount  expended 


E  Dt  lA  GAiiZA.  Oiairman.  Apr  30  198< 
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Date 


I*  diem' 


Transportation 


Other  purposes 


Total 


Name  of  Memfter  or  empMyee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dolUr 

equnaleni 

or  US 

currency  ^ 


US  dollar 
Foreign  equnalent 
currency  w  US 

currency ' 


VISIT  TO  THE  MIDDLE  EAST  AND  EUROPE 
Aspin,  Cong  Les _ 


Paid  by  DOO 


I'ansportation,  Department  o(  tlie  Air  Force.. 

Barrett.  Mr  Archie  D     


1/3 

1/4 

1/5 

1/8 

1/11 

1/12 


1/4  EOPI 

1/5  Cyprus/Letonoo 

1/8  Italy  

1/11  Germmit 

1/12  England 

1/14  MfM _.... 


98  30 
405.840 


70  46 
13,682 


84  00 

24000" 
8713  . 
99  00  . 

23/00. 


90.30 


Paid  by  DOO 


Transportation,  Department  ol  Itie  Aii  Force 

Delegation  eipenses  Department  ol  the  Amif... 

Transportation  Department  ol  Slate     


1/3 

1/4 
1/5 
1/8 
1/11 
1/12 


1/4 

1/5 

1/8 

1/11 

1/12 

1/13 


(%is/l 

Germny 

El       ■ 


9830 

mm 


7046 
5800 


1400. 

240  bii: 

101 13  . 
9900. 

10000 


4.294  33 


405.H0 

70  46 

13.682 

98  30 

"405.840 


4.2M.33 


70  46 
5.800 


1.30500 


\m« . 


VISIT  TO  FRANCE  AND  GERMANY 
Battista.  Mr  Anthony  R 

Transportation.  Department  ol  the  Army.  Com 

mercial 
Transportation  Department  of  the  Army.  Military 

aircraft 
Bayei,  Mr  Carl  T 

Transponalion.  department  ol  the  army.  Com- 
mercial 

Transportation.  Department  ol  the  Army,  Military 
aircraft 

VISIT  TO  THE  FAR  EAST 
Dicliinson  Cong  W  L 

Other  expenses  Department  ol  the  Air  Force 

VISIT  TO  MIDDLE  EAST  AND  tUROrt 

Byron,  Cong  Beverly  B  

Transportation,  Department  of  the  Air  force 

VISIT  TO  CENTRAL  AMERICA 
Aspin,  Cong  Les         


1/9 
1/12 


1/12     France 

1/14     Genmnir.. 


2.465 
468.12 


288  00  . 
166.00. 


1/9 
1/12 


1/12     franct 

1/14     Gcnmir.. 


2.4t5 
46812 


3.497  00 
449.82 


2.165 
46812 


28800. 
16«.00. 


3.497  00 

449  82 


2,465 
16812 


1/17 
1/19 


1/19      Hong  Kong 
1/22     Itoea 


±1 


1.38310 
231.985 


1/8  00 
29100. 


6  38 


S8.84 


1,383  10 
231,985 


2/9 
2/18 


2/18     Saudi  Arabia.  Cyprus.  Lebanon  IMy.., 
2/20     Germany 


Paid  liy  Department  ol  Army        

Transportation,  Department  ol  the  Army   Com 

mercial 
Transportation  Department  of  the  Army  Military 

jircralt 
Barren,  Mr  Archie  0 


Paid  by  Department  of  Army 

Transportation  Department  ol  the  Army,  Com- 
mercial 

Transponalion  Department  ol  the  Army,  Military 
aircraft 

DELEGATION  TO  SOUTH  AMERICA 
Montgomery,  Cong  G  V 


2/10 
2/12 
2/13 
2/14 
2/17 
2/19 


2/12 
2/13 
2/14 
2/1/     ElSahridor.. 


2/19 
2/20 


Honduras.. 
Guatenuli.. 


2/10 
2/12 
2/13 
2/14 
2/17 
2/19 


2/12  PKami 

2/13  CbsU  Rica 

2/14  Nicaniua 

2/17  ElSitaito. 

2/19  Honduras.. 

2/20  Guateinala.. 


1.618 

M750 
150 


15000 
3/50 
4100 

150  00 
4500 

150.00. 


• 

5.90150    

"-- 

0 

1.618 

577  50 

134800 


150 


...a.... 


650  53 


2/11 
2/12 
2/13 
2/lS 
2/IS 
2/18 
2/20 


Tin 

BarbadB 

523  25 

7'1? 

Grenada  .  

Tin 

Brazil 

r 

179,820 

2/16 
2/18 

?'?ll 

U'ugiuy 

4 

3.465 
S.165 

2/22 

Peru _ 



393,000 

31200  . 

162  Od" 
7500  . 
15000 
190  00  . 
150  00  . 


S23.2S 


822 


20.00. 


84  00 

240  00 

8/13 
99  00 
23/00 
4.294  33 
84  00 

240  00 

10113 

99  00 

100  00 

4.294  33 

1.2/64/ 

1.305  00 


288  00 

166  00 

3.49/00 

449  82 

288  00 

166  00 

349/  00 

449  82 


184  38 
29100 


53  25 

103  40 

5.901  50 


150  00 
3/50 
4100 

150  00 
45  00 

150  00 
1.348  00 


650  53 


650  53 


312  00 


mm 

162  00 

3,465 

/5  00 

6,98/ 

1/0  00 

190  00 

393,000 

150  000 

Date 


Per  d«m' 


Transportation 


Other  purposes 


Total 


Name  of  Membei  or  emplpyee 


Arrival       Departure 


OoMty 


US  dollar 
foreign  equnralent 
currency  or  U  S 

currency  = 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  ^ 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Foreign 

cuirency 


US  dollar 

equivalent 

or  US 

currency' 


Transportation.  Department  ol  the  Air  Force .. 
Spence.  Cong  Floyd  D     _.. 


Tiansporlalion  DepattmenI  of  the  Air  Force.. 
Slump.  Cong  Bot)  


Transportation.  Department  of  State,  Commeicial 
Aircraft 

Transportation,  Department  of  the  An  Force 

Hott.  Cong  Mar|or«  S 


Transportation.  Department  of  the  An  Force 
Leatll.  Cong  Marvin 


Transportation,  Department  of  the  Air  Force 
Ofiz.  Cong  Solomon  P 


Transportation.  Department  of  the  An  Force 
Campbell,  Mi  Donald 


Transportation.  Department  of  the  Air  Force 
Heath.  Ms  Karen  S 


Transportation  Department  ol  the  An  force 
Slefles.  Mr  Peter  M 


Transportation  Department  of  the  Ait  force.. 

Delegation  eipenses  m  Barbados     

Delegation  eipenses  m  Grenada     

Delegation  expenses  m  Peru  


VISIT  TO  GERMANY 

Stratton  Cong  Samuel  S  

Transportation  Department  of  the  An  Force  

VISIT  TO  HONDURAS 

Dellums.  Cong  Ronald  V  _ 

Transportation  Department  of  the  An  Force 

Spratt,  Cong  John  M .  )i  

Transportation  Department  of  the  An  force 

Won  Pat  Cong  Antonio  B 

Transportation  Department  of  the  An  Force 

Isompanas  Mi  Paul  L  

Transportation  Department  of  the  An  Force 

Moore  Ms  Alma  B  

Transportation   Department  ol  the  An  Force 

EIrod.  Ms  Marilyn  A  

Transportation  Department  of  the  An  Force 

VISIT  TO  GERMANY 

Coler  Mr  l*illiston  B  i< 

Transportation  Department  of  State  Commercial 

Committee  total 


2/11 
2/12 
2/13 
2/15 
2/16 
2/18 
2/20 

2/16 
2/18 
2/20 


2/11 
2/12 

2/13 
2/15 
2/16 
2/18 
2/20 


2/11 
2/12 
2/13 
2/15 
2/16 
2/18 
2/20 

2/11 
2/12 

2/13 
2/15 
2/16 
2/18 
2/20 

2/11 
2/12 

2/13 
2/15 
2/16 
2/18 
2/20 

2/11 
2/12 

2/13 
2/15 
2/16 
2/18 
2/20 

2/11 
2/12 
2/13 
2/15 
2/16 
2/18 
2/20 


2/12 


2/25 
2/2S 


2/25 
2/25 

J/J5 


2/26 


2/13 
2/12 
2/15 
2/16 
2/18 
2/20 
2/22 

2/18 
2/20 
2/22 


Barbados  . 
Grenada  ., 
Bra/il  . 
Uruguay 
Argentina  . 
Chile  ... 
Peru 

Argentina . 
Chile  .... 
Peru 


U3.2S 


312Jie. 


4./58./4 


179.820 
3.4$S 
6.105 


1(2.00 
7S.00. 
15000 

mm. 


822 


20M. 


ue 


W4Ht 


ISM 

hvh  . 

vim. 


822 


S.094.00  . 
2000. 


2/13  Barbados 

2/12  Grenada 

2/15  Brazil       . 

2/16  Uruguay    . 

2/18  Argentina. 

2/20  Chile       .. 

2/22  Peru      ... 


S23.2S 


1/9.820 
3.465 
6,165 

393,000 


2/13  Barbados.. 

2/12  Grenada 

2/15  Brazil    

2/16  Uruguay  ... 

2/18  Argentina... 

2/20  Chile       ., 

2/22  Peru      . ... 

2/13  Barbados'. 

2/12  G-enada .... 

2/15  Brazil      ., 

2/16  Uruguay   ., 

2/18  Argentina.., 

2/20  Chile    

2/22  Peru  

2/13  Barbados! 

2/12  Grenada 

2/15  Brazil      . 

2/16  Uruguay ... 

2/18  Argentina.. 

2/20  Chile 

2/22  Peru 


2/13  Barbados. 

2/12  Grenada   . 

2/15  Brazil     .. 

2/16  Uruguay  .. 

2/18  Argentina., 

2/20  Chile    

2/22  Peru      ... 


S23.2S 

i79!820 
3.465 
6.165 


393,000 


1/3.820 

3465 
6.165 

393.000 

sia^iis 

"mm" 

3.465 
6,165 


393,000 


S{3,2S 


179.820 
3.465 
6.165 

393.000 


2/13  Barbados... 

2/12  Grenada   . 

2/15  Brazil      ,, 

2/16  Uruguay ... 

2/18  Argentina.. 

2/20  Chile     .... 

2/22  Peru      ... 


U3.2S 


179.820 

3.465 
6.165 


393.000 


2/13     Germany 


204,73 


im     Honduras.. 
"2/27 


2/27 
2/27 

'2/27 HMtnis:! 

2/27 


3/1       Germany. 


780 


3U.00. 


1J6200 
1.701.96. 


162  00 
/500 
15000 
190  00 
150  00  . 


822 


20J0. 


3U4I0. 


sjmoo. 


162  00 

75  00  

150  00  822 

190  00 -™, 

150  00 


29.00. 


3i2jat . 


SjMt.90. 


16200 
/5  00  . 
150  00 
190  00  . 
15000  . 

3UJn" 

■-—- 

/5  00  , 
150  00 
19000  . 
15000. 


122 


21.90. 


SJ09M9. 


822 


20,00. 


312.90  . 


imi». 


162  00  . 
/5  00 
150  00 
19000 
150  00  , 


822 


20.00 


112.9t . 


5Mt.W. 


16200  ...... 

75  00 

15000 

19000 

15000 


822 


20.00 


348  32 
1,000 


7S.00. 


5,09400 

173  33 
3/2  00 
526  00 


4,654  00 


1,67941 


83419 


43900 


384  192  00  . 

"W ''iiSi" 

384 '19200"' 

384  192.00  ' 

384 iiciie"' 

"Si ■"'■ii9ii«" 


2JH.2S 

"ijMjiis": 

2.854.25: 


30000 


3.33200 


52325 


179820 

3.465 
6.98/ 


393,000 
6,98/ 

'393,000 


S232S 


1/9.820 
3,465 
6,98/ 


393,000 

523.25 

"'i"79.820 
3.465 
6.98/ 

393,000 

"  S2325 


I79i20 
3.«S 
6,987 


393.000 
52325 


179.820 

3465 
6.98/ 


393,000 
52325 


179.820 
3,465 
6.98/ 


393,000 
52325 


179820 

3.465 
6.98/ 


393.000 


2.027  73 
1,000 


204  73 


384 
384 

384 

384 


384 


/80 


14,38091  98.036  39 


2.655 18 


I  Per  diem  constitutes  lodging  and  meals 

'  If  foreign  currency  is  used  enter  U  S  dollai  equivalent  if  U  S  currency  is  used  enter  amount  enpended 

'  Paid  by  DOO 

*  Paid  by  Department  of  State 


4,75874 
31200 


16200 
7500 
1/000 
190  OO 
150  00 

5,094.00 
17000 
190  00 
15000 

1.862  00 

1.70896 
312.00 


162  00 
75  00 
1/0  00 
190  00 
150  00 
5.094  00 
312.00 

162  00 
/500 
1/0  00 
190  00 
150  00 
5.094  00 
31200 

162  00 
/5  00 
1/0  00 
190  00 
150  00 
5.094  00 
31200 

16200 
7500 

17000 
190  00 
150  00 
5.094  00 
31200 

16200 
/5  00 
I/O  00 
19000 
150  00 
5,094  00 
31200 

162  00 

/5  00 

1/0  00 

19000 

15000 

5.094  00 

1,007  82 

37200 

965  00 


/500 
4  654  00 


192  00 
2,854  25 

192  00 
2.854  25 

192  00 
2.854  25 

19200 
2.854  25 

192  00 
2.854  25 

192  00 
2,854  25 


300  00 
3.332  00 


115.0/2  48 


MELVIN  PRa  Chairman  Apr  30  1984 


«ik.T/-- r>r?cCf/"vM  A  ¥     Dir/^rMJTA       U/^f  TCC 


Mnv  Q    IQR/. 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  BANKING.  FINANCE  AND  URBAN  AFFAIRS.  US  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  JAN  1  AND 

MAR.  31, 1984 


Date 

ODaty 

Per  diem' 

Ttansoortatnn 

Ottw  purposes 

Tom 

Name  ot  MemDef  Of  employee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

cufrency' 

Foreign 
currency 

US  dollar 

equivalent 

otUS 

currency ' 

Foreign 
currency 

US  do«ar 

equivalent 

or  US 

currency^ 

Foreign 
currency 

us  dollar 

equivalent 

or  US 

currency ' 

1/93 

3/23 
3/28 
3/23 
3/28 
2/20 
2/20 

Bra/'l 

11.00  . 

81  00 

3/23 
3/22 

.    M.»S.00. 

....        1.853  00 

Franh  Recofd                  

Brazil       



81  00 

3/23 

2/17 

2/15 

Uruguay    

San  Safvadv.... 
San  Sahwior.... 

34000 

225  00  . 
375.00  . 

1,50500 
» 630  22 
'54718 



~*"""""""' 

I         '85572 

Hon  ierry  M  Patterson 

922  18 

Committee  total  

1.45000  . 

4.1J740 



..,,       5.64540 

'  Per  diem  constitutes  lodging  and  meals 

^  It  foreign  currency  is  used,  enter  U S  dollaf  equwaient.  il  US.  currtncy  is  used,  eiitei  amount  expended 

'  Commefical  air  carrier 


FtRNAND  I  ST  GERMAIN,  Chairman,  Apr  26  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  EDUCATION  AND  L^BOR.  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR  31,  1984 


employee 

Date 

Counhy 

Pet  diem' 

Transportation 

Otiiet  purposes 

ToM 

Name  ol  Memtiei  or 

Arrnal 

Departure 

Foreign 
currency 

US  dollar 

equivalent 

OtUS 

currency  ^ 

US  dollar 
Foreign  equivalent 
currency          oi  U  S 

currency '' 

US  dollar 
Fofeign  equivalent 
currency          oi  U  S 

currency ' 

US  ddlat 
Foreign  equivalent 
currency          Of  U  S 

cufiency  * 

1/3 

1/5 
1/9 

Costi  Ra 

isoot 
moo. 

1«.13  . 

lOOJS  . 

292  23 



1/5 

PCni 

.„ 400  85 

Military  transportation 
Commeraal  transportation 

- 

1.50942 

697  49 

1.509  42 

_ 697  49 

'  Rrr  Own  constitutes  lodging  and  meals 

<■(  tacip  cuftency  is  used,  entet  U  S  dollat  equivalent:  il  U  S  cuttency  is  used,  entei  atnount  eipended 


CARL  0  PERKINS  Chairman  Apt  25,  1984 


REPORT  Of  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  FOREIGN  AFFAIRS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN.  1  AND  MAR.  31,  1984 


Name  of  Membet  or  employee 


Berdes,  G  R 

Commercial  transportation  . 


Commefual  ttansportalnn .. 
Bo(*r,  D 


TgW.. 

Boyef,  R  K    . 


Commeicial  transportation ,. 
Biuce,  T  W 


Commeicial  transportation  „ 
B11SI1.R 


ToM.. 


Commercial  Iransportatna .. 
Ctiestet,  1  C 


Military  transportation 
Total 


Daoust,  E  M„ 


UMI 


Date 


Per  dwn' 


Transportation 


Ottier  purposes 


Total 


Arrival       Departure 


Country 


US  doliai 

Foreign         equwalent 
currency  0(  U  S 

currency ' 


Foreign 
cunency 


US  dollar 

egurealent 

oiUS 

cunency  ^ 


Foreign 
cufiency 


US  dollat 

equivalent 

01  US 

cuftency  - 


US  dollat 
Foieign  equivalent 
cuftency  ot  U  S 

cuttency  ■' 


1/31 


2/3 


Polan) 


30000 


3/19 

3/22 
3/24 
3/26 
3/28 
3/29 


3/22 

3/24 


Sian 

Italy 


3N.H. 


4,11100 


3/26  Tufley  , 

3/28  Austria, 

3/29  Gennany. 

4/1  -    ■-■ 


uiiai. 
aui. 


GraXBrilaii. 


2/20 
2/22 
2/22 


2/22     Snneden 

2/22     Sxieden 

2/25     Gieit  Biilai.. 


3/19 
V22 
3/24 
3/2S 
3/2t 
V» 


3/22  Spain  

3/24  Italy     __.. 

3/26  Turkey  

3/28  Austria 

3/29  Germany 

3/31  Great  Britain 


2/3 
2/12 


2/12 
2/15 


Switzerland 
France ^ 


mm. 
mm. 

33MI. 


v*m. 


Kjmm 


tmm. 


».«. 


«.». 


300  00 
I.IUOO 
324  00 
186  00 
225  00 
182  00 
109  00 
330  00 
•  247  00 
244  00 
244  00 
346  50 


2,19200  12,55250 


14.749  50 


1/1 

I/O 

l/U 

1/H 

1/11 


1/7 

1/11 

1/14 

1/18 

1/19 


Brazil 
Pefu 

ame 

Afgentma. 
CofcrntM.. 


1/20 
1/24 
l/» 
1/23 
l/» 


1/23 
1/25 
1/27 
1/24 
1/20 


El  Salvador 

Mexico „ 

Cuba     

Nicaiatu.... 
lalM.,. 


Cosbl 


1/t 

1/11 

l/» 

1/17 

l/U 

1/21 


1/11 

1/14 
1/1/ 
1/19 
1/21 
1/24 


Spam   _.. 

Riorocco — .... 

Turkey 

Italy     

Ftance  

GieitBntM.. 


225  00  ..„ 
18600  __ 
22i«  _-. 

[S81: 

26400 

738  00 

273  00 


60000 
30000 
28500 
340.00 

mm. 


4  247  00 
6263 


3  70900 
16262 


$$.01. 


225  00 
186  00 
225  00 
182  00 
109  00 
264  00 
247  00 
800  63 
273  00 
/09  00 
81762 
300  00 
285  00 
340  00 
17200 


3,19900 

■'  19  18 

138  00 
164  00 


I.IUJ$ 


$$00. 


12,135  25 


7447  . 

istn. 


1918 
212  47 
314  00 


225.00  . 
1M». 


.._,,        4,301 60 
84  73 


urn. 


nm. 


41  w 


am 

2U$. 


wm 


24.3t 

4,2*377 


IOI.M. 


4,301  60 
376  69 
22500 
375  60 
259  81 
168  00 
422  54 

4.283  77 


l.tt2.|| 8,97669 


229,79 10.958  66 


I/I  l/U 

1/11  1/14 

1/14  1/17     Turkey 


Morocco... 


225.00 

22S.I0. 

324.gt 


14  73 


6i.9«. 


iifO. 


3$0t. 


376  69 

225  00 
375  60 
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Dale 


Per  diem' 


Transportation 


Ottier  purposes 


Total 


Name  ol  Member  or  employee 


Departure 


Ggaitiy 


Foreign 
currency 


US  dotlat 

equivalent 

01  US 

cuttency ' 


US  dollat 
Foteign  equivalent 
cuttency  ot  U  S 

cuttency ' 


US  dollat 
Foteign  equivalent 
cuffency  ot  U  S 

cuttency  ■' 


Foteign 
cuttency 


US  dollat 

equivalent 

01  US 

cuftency ' 


MiMaty  transportatiOR.., 
EcKert,  S  E  


1/17 
1/19 
1/21 


1/19 
1/21 
1/24 


Italy      

FtancE  

Great  BiitM .. 


19200 
16800 
29700 


Military  transportation 
Total 
Fortiet  A  B     


I/O 

1/11 
1/14 
1/17 
1/19 
1/21 


1/11 

1/14 
1/17 
1/19 
1/21 
1/24 


Sjam 

Morocco 

Turkey  ,  

Italy  

Ftance 

Gteat  Bntia .. 


22$.00 
22S00 

324,00 
19200 
161.00 
297.00 


41 16 

Titi 

24.36 

101 II 

4^03  77 

84,73  ... 

It.96  ..- 

16.60 
41 16 

24'36" : 

4,28377 


3S.00. 

"vtuii". 


259  81 
168  00 
422  54 

4.283  77 
37669 
22500 
375  60 
259,81 
168  00 
422  54 

4.28377 


2,162.00  . 


8,901 24 


4$9.S8 12.22282 


Military  transportation 
Galey,  M  E 


Military  Itansportation 
Gaton  R  )      


1/8 

1/11 

1/14 

1/17 

1/19 

1/21 


1/11 
1/14 
1/17 
1/19 
1/21 
1/24 


Spam 

Mofocco 

Tutkey    .... 

Italy    .,.. 

Ftance  

Great  Mm.. 


22500  . 
22500. 
324  OO  , 
192  00  . 
168  00  . 
297.00. 


8473 


CMS. 


16.60 
41 16 


xm. 
itts. 


2/11 
2/15 
2/19 


Total _..., 

Gaton  R  )     

Mililaty  ttansportatmn 


1/7 

1/10 

1/14 


l/U 
1/18 

3/24 


2/15 
2/19 
2/22 

1/10 
1/14 
1/17 


1/18 
1/22 


France 

Switzerland 
Great  Britain 


4SSJN. 

ntm. 


Hong  Koii|.. 

Ttiailand 

Pakistan 


36600 
444  00  . 
324  00 


24.36 
4,213  77 

17391 

2^45900 
3186 
57  67 


UlJt . 


47.92. 
SIM 

3245 


376  69 
22500 
375  60 
259  81 
168  00 
42254 

4.28377 
455  00 
50191 
297  00 

2,459  00 
445  78 
560  15 
35645 


3.645.00 7,17106  , 


36864 11.18670 


Turkey 
Italy 


3/24      Span  , 
3/26     Turtiey. 


108.00 
$1«.M  . 


MMI. 

22S.W. 


7  50  . 
5461 
7.887  56 


34  44 
70.14 


Commetcial  transportation _ _... 

Goodman  M 1/4  1/5  Great  Britlli.. 

1/6  1/13  Bangladesk 

1/13  1/22  India    

-     1/22  1/29  Pakistan 

1/3  2/3  Italy „.. 

Commetcial  transportation 


S!.«. 
« 425.00. 
>3M.3r. 
»S»4.U  . 

2M.t0. 


4,509  00 
1644 
23625  . 


5,2(9  SO  . 


Total.. 


3,161.48 17,98086 


14994 

640  75 

7,887  56 

540  00 

225  00 

4,509  00 

11544 

66125 

386  37 

574  11 

288  00 

5,269  50 


104  58  21,24692 


2/12 
2/15 


2/12 


Grunbetg,  C  A _.._ 

Commercial  Itansportation _ 

Hyndman.  V  _ 

Commetcial  Itansportation 

Ingram,  G  -.. 

Commetcial  Itansportation „... „ 

Jackson  0  M 1/8 

l/U 

1/14 

I  1/17 

I  1/19 

1/21 
Military  transportation      _ 

Total 

Kurz.  R  J     ._ 


2/15     France 
2/19      Belgium 


2/19     Ptiilippmes.. 


273  00 
300.00  . 


'S29.t4. 


1/14    fmoe. 


mm. 


30  66 

1.695  81 

4313 

2.22604 


l/U 
1/14 
1/17 
1/19 
1/21 
1/24 


Spam 

Morocco  ..; : 

Turkey 

Italy 

France 

Great  Britai 


"Wi'. 


m.«o. 

3».0I. 


1.92100 
14  73 


ISMO. 
MM. 
297.01. 


1(60, 
41 1(  . 


K-K. 

».($. 


24  36 

4.283  77 


101.11  . 


303  66 
30000 

1,69581 
572  77 

2.226  04 
182  00 

1.92100 
37669 
225  00 
37560 
259  81 
168  00 
422  54 

4.28377 


2,715(4 10,367  26 


229.79 13.312,69 


Commetcial  transportation ,. 
Lantos,  T  P 


Military  Itansportation 
Maiak  R  R 

Commetcial  Itansportation ,, 


I/I 

1/10 
1/12 
1/13 
l/II 

liflj""' 
l/U 
1/14 
1/17 
1/19 
1/21 


1/10  El  Salvador.. 

1/12     Nicatagua 

1/13     Monduris 

1/16  Costa  Ru... 

1/17     Panama 


300.00 
1$0.«. 


2042  . 


ram. 
nm. 


l/U 
1/14 
1/17 
1/19 
1/21 
1/24 


Sfain  

Morocco 

Turkey  

Italy     

France 

Great  BntM .. 


zum. 
mm. 
turn 

mm. 
mm. 
mm. 


1.034  44 
84  73 


Kit. 


2/20 


2/24     CmBiilM. 


3iMI. 


1(.(0 
41 16 

24  36 
3.296  28 

4950 
2.51300 


nm. 

2M$. 


inn . 


32042 

15000 

100  00 

225  OO 

7500 

1,034  44 
37669 
225  00 
37560 
25981 
168  00 
422  54 

3.29628 
445.50 

2.51300 


ToW.. 


2,(77.00 


7.08049 


229  79 


9.987  28 


Moss  K  B 


Miiitaty  Itansportation 
Paolo  Betnadene 


t/t 

l/ll 

1/14 

1/17 

1/19 

1/21 


l/U 
1/14 
1/17 
1/19 
1/21 
1/24 


a»in    

Morocco 

Turkey  

Italy     

ftance 

Great  Biitlii.. 


22S.N. 
22S.N. 
3M.N. 

mm. 
mm . 
mm. 


8473 


16.(0  . 
41 1( 


(1.91. 
IMS! 


Commefcial  transportation ., 
Peckliam,  G  G 

Commeicial  Itansportation  „ 


2/11 
2/lS 
2/19 


2/15     Franc* 

2/18     Swttzerlamt 
2/21      Great  Btitam 


mm. 

»tio. 
in.*. 


2/12 


2/19     PtHkpiMies.. 


^(2113. 


24  3( 

4,213  77 

17391 

2.45900 
4313 


111.11 . 


37669 
225  00 
37560 
25981 
168  00 
422  54 

4,283  77 
364  00 
50191 
198  00 

2,459  00 
67126 


2.22604 2i2(04 


Total 


2.949 13 


9.352  70 


229  79 12,531  (2 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  CCMMinEE  ON  MERCHANT  MARINE  AND  FISHERIES,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND 

MAR,  31,  1984 


Name  ot  MemOef  oi  employw 


Petugmo,  M  I! 


Military  trarnportatioii. 
Pntclurd.  J 


Military  transpoiUtm... 


Ramsay.  C 
MH 


Military  trans(»ftation 
Rolxtts.  A  W 


ToU.. 


Commercial  transwrlalion .. 
Siliander.  M  0 


Military  transeodalion 
Solarz  S  ) 


Ttlll.. 


Commercial  fransoortation 

Military  transeortation    

Sloan,  L 


Commefcial  transportatnn .. 
Sprungei,  C  0 


CommefCial  fransportalion 

Total _... 

Tavlarides.  M )        


Total 


Winn,  I 


Military  transinrtation 


Total  

Grand  total  ( 1st  quarto) .... 


Date 


Pefdwni 


Transportation 


Otiier  purposes 


Total 


Arrival      Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

aUS 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency" 


Foreign 
cunency 


US  dollar 

equivalent 

or  US 

currency' 


1/8 

1/11 

1/M 

1/17 

1/13 

1/21 


1/U 

1/14 

1/17     Turkey.. 

1/19     Italy , 


Span 

mtVXA... 


1/21 
1/24 


France 

GceMBritin 


22S.n. 

22$.n. 

324.00. 
112.00. 
IStOO. 
2S7.00. 


14.73. 


OiW  . 


MiO. 
41.11 . 


3S.0O. 
26  6S 


24  36 

4,283  77 


101.10  . 


1/5 

1/7 

1/10 

1/15 

1/18 


1/7 
1/10 
1/15 
1/18 


Italy 

Jordan... 

India 

Nepal... 


1/20     Span. 


192.00 
270.00 
485.00. 
22S.0O 


2S0Jt. 


ison. 


1/7 
1/10 


1/10      Hong  Kong 
1/14      Thailand 


366  00 

44400 


MHiN. 


31.86 
57  67 


4792 
5(48 


376.69 
225.0 
375.60 
2i9Jl 
161.00 
422.54 
,213.77 
192.00 
270JIO 
743.36 
22100 
ISOOO 
.31400 
44578 
56015 


3.56300 


10.11251 


33619 


14,01170 


1/14 
1/17 
1/18 


1/17 
1/18 
1/22 


1/4 
1/6 
1/13 
1/22 


1/5 
1/13 
1/22 
1/30 


PakistM.. 
Turkey... 
Italy 


Great  Britain 

Bangladesh 

India 


324.00. 
10100 
516.00  . 


F>akista*.. 


91.00 
42S.0O. 

'moo. 

630.00. 


7.60. 
S4J1 

7M7S6 

1144 

23125 


3245  . 
34  44 
70.14 


2/12 


Commercial  Iranscortatiori 

Roth,  S  

Commercial  tiansportalmi 

Rovner  C  P Vn 

2/15 
2/19 


2/19 


•614.75 


2/15 

2/19 
2/22 


France.. 


Belgiuni.. 
Saieden... 


27300 
300.00 
36600 


5JI9.S0. 

43 13 
2.496  00  . 
30.66. 


356.45 
149.94 
64075 

7JI7.S6 
115.44 
661.25 
MOO 
630.00 

5.269  50 
657(1 

2.496.00 
30366 
30000 
366.00 


4,54375 16,04165 


13703  20,72243 


l/( 

1/11 

1/14 

1/17 

1/19 

1/21 


i/n 

1/14 
1/17 
1/19 
1/21 
1/24 


MoroooB — 

Turkey 

Italy 

France 

Great  Britain 


22500 
225,00 
324  00 
192  00 
168.00 
297.00. 


2i9t00-„ - 2.296.00 


M.73. 


K.9I 


1660 
4116 


3500 
26  65 


1/1 

1/8 

1/11 

1/14 

1/18 

1/19 


1/7 

1/11 

1/14 

1/18 

1/19 

1/20 


Brazil 

fm „ 

Ctiile 

Argentina 
Colombia 
Costa  Rica.. 


525.00 
300.00 
28500 
595  OO 
17200 
'37  50 


2*JI_.. 
4JI3.7J  -... 


lOlK 


55.00 


376.61 
22500 
375.(0 
251.11 

moo 

422.54 

4.21377 

74262 

30000 

215.00 
59500 
17200 
37  50 


3,34550 


6.90924 


284  79  10.53953 


1/20 
1/24 
1/25 
1/23 


1/23 
1/25 
1/27 
1/24 


Fl  Salvador 
Mexico 

Cuba 

NcaniH.... 


'112  50 
13800 
164.00 


74.47. 
151.01. 


2/10 


2/13      Germany 


1/4 
1/6 
1/13 
1/22 


1/5 
1/13 
1/22 
1/30 


Great  Britain 
Bangladesli 

India 

Pakistan 


22500 


3J20.00. 


-r;-- 


9900 

525  00 
940  00 
630.00 


2470.00. 


1(44 

23625 


2/11 
2/15 


2/15 
2/19 


France 

Switzerland 


364.n 
'  121.00  . 


5J(S.S0. 


U1200 


3.(20.00 
22500 

2J70.00 
115.44 
7(1.25 
940.00 
63000 

5.26950 
36400 
12100 

1.812.00 


3.325  50  14.2416« 


17.57416 


France 

SwitiertaMi 


2/11  2/15 

2/15  2/17 

Commercial  transportation 

Torricelli,  R  t 1/9  l/Il     Ireland „.. 

1/11  1/13     Greece  — 

1/13  1/16     Turkey 

Commerical  ttansportatici 

Weiss  I  - „ 1/6  1/10     El  Salvador 

1/10           1/12     Nicaragua 
1/12            1/13     Honduras 
1/13            1/15     Costa  Rica 
Commercial  Transportation    


1/8 

1/11 

1/14 

1/17 

1/19 

1/21 


1/11 
1/14 
1/17 
1/19  Italy.' 

1/21  France 

1/24     Great  Britain .. 


Morocco... 

Turkey 


364  00 

164  00 

172  00 
15000 
22500 

300  00 
150  00 
-■<  40  00 
150  00 


173  91  . 
1.81200  . 


4110. 


........_.    un.0D 

«« . 


171.53  . 


364.00 
33791 
,11200 
172.00 
IKJO 
225.00 
,175.00 
SllJS 
151.00 
40M 
ISOJt 
iM.(7 


1.715,00 4.16600 


21763 


6.09863 


22500 
22500 
324  00 
192  00 
16800 
297  00 


R73 


37(J1 

225.11 

375.(1 

251.(1 

1((.00 

nx^^.zz.z.::.::..     ioik 422.54 

4.2(3,77  4,283.77 


IMO. 
4l.l( 


66  96 

35.00 
26.65  . 


1.43100 


4.45062 


22979 


6,11141 
193,389  30 


'  Per  diem  constitutes  lodging  and  meals 

'  II  toreign  currency  is  used  enter  U S  dollar  equnialeni,  il  US  currency  is  used,  enter  amount  enpended. 

'  Represents  'efunds  made  ol  unused  per  diem 


DANTE  B  FASCELL.  Apr  30,  1984. 


Date 


Per  diem' 


Transportation 


Otiier  purposes 


Total 


Name  ol  Member  or  empkiyee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency ' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency '' 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Brown,  Oarred 2/l( 


Breaui  lotin  B.  M.C.. 


1/11 

Delaney  Glenn 1/11 


Draso  C  Grady 
Kenyoo  Ronald 
MacKen^ie.  William  H 
Shumway  Norman  D . 
Storey  Deboiah  A 
Smith,  Timothy  £ 
Welch,  Edmund  6 


M.C.. 


1/15 
1/15 

1/n 

1/15 
1/11 
1/11 
1/10 


2/26  England .. 

1/14  Mexico... 

1/14  Mexico, 

1/19  Panama.. 

1/18  Panama.. 

1/14'  Mexico... 

1/19  Panama, 

1/15  Mexico  .. 

1/14  Mexico... 

1/15  Mexico... 


558  60 


91,772  8 
91,7728 


91.722  80 

108,800 
91,722.80 


792  00  . 

544  00  . 

544  00  . 

300  00  . 

30000  . 

544  00  . 

300  00  . 

68000  . 

54400  . 


1,485  00 
'10719 
362  59 
489  60 
507  00 
53300 
42300 
1,383  00 
423  00 
48018 


2.3(419 

906  59 

1.033  60 

807  00 

833  00 

967  00 

1.683  00 

1.10300 

1,C2418 

(*) 


Committee  total 


4,54800 


6,193  56 


10,74156 


I  Per  diem  constitutes  lodging  and  meals 

'  II  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used,  enter  amount  expended 

'  Local  transportation  submitted  to  Stale  Department  upon  return  lor  reimbursement, 

<  All  expenses  paid  by  Center  lor  Oceans  La*  and  Policy  Traveler  guest  speakei 


WALTtR  6  JONES,  Chairman,  Apr  24,  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PERMANENT  SELECT  COMMIHEE  ON  INTELLIGENCE,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR 

31, 1984 


Date 


Pet  diem' 


Transportation 


Otiier  purposes 


Total 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency " 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


foreign 
currency 


US  dollar 

equivaleni 

or  US 

currency  -' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Michael  J  ONeill,  staff./. 1/3 

lames  0  Bush  slafi 1/3 

Sleven  K  Berry,  staff '. 1/4 

Bernard  Raimo.  Jr    stall 1/4 

Hon  Wyche  Fowler,  Jr 1 - 2/9 

2/l( 
Riciiard  H  Gi:a,  Staff 2/19 

2/l( 

Committee  total 


1/18  Europe 

1/18  Europe. 

1/14  Europe,, 

1/14  Europe. 

2/16  Asia    ,, 

2/20  Aliica  ., 

2/16  Asia  .  , 

2/20  Africa,. 


1.265,00 
1.26500 
960  00 
960,00 
692.00 
33600 
692.00  . 
336.00 


2,088  70 
2,068  80 
2,461  00 
2,461  00 
846  98 


2.90098 


3,353  70 
3,33380 
3,421  00 
3,42100 
1.53898 

33600 
3.592  9( 

336,00 


6.50600 


12.(27  46  19,33346 


'  Per  diem  constitutes  lodging  and  meals 

'  II  Foreign  currency  is  used,  enter  U  S  dollar  equivalent,  il  U  S  currency  is  used  enter  amount  expended 


SDWARD  P  BOIAND  Chairman,  Apr  30,  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  PUBLIC  WORKS  AND  TRANSPORTATION 

MAR.  31.  1984 


U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND 


Dale 


Name  ol  Member  or  employee 


Arrival       Departure 


Country 


Per  diem' 

US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


Transportation 


Other  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency  - 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


de  logo  Ron  Cong    1/5 

1/7 
1/10 
1/15 
1/1( 

Military  air  transportation        _ 


1/7  Italy 

1/10  Jordan.. 

1/15  India 

1/18  Nepal  . 

1/20  Spam  . 


192.00. 

mm. 


4IS.00 

225  00 
150  00 


S.4S7N 


19200 
270  00 
485  00 
22500 
150.00 
5,45700 


Committee  total 


1J22.(0. 


5.457  00 6.779.00 


1  Per  diem  constitutes  lodging  and  meals 

'  II  loreign  currency  is  used,  enter  U  S  dollar  equivalent  if  U  S  currency  is  used,  enter  amount  expended 


JAMES  I  HOWARD  Chairman  Apr  30.  1984 


11  AAA 
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May  9,  1984 


Mn^,  Q    IQRf. 
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May  9,  1984 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  SCIENCE  AND  TECHNOLOGY,  U  S  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR  31, 

1984 


Me 

Country 

Petdieni' 

Tramportatnn 

Other  purposes 

Total 

Name  of  Member  or  emoloyee 

Arrival 

Departure 

Foreign 
currency 

US  dollar 

egunralent 

or  US 

currency' 

US  dollar 

Foreign         equnialent 
currency          or  U  S 
currency' 

U  S  dolUr 
Foreign  equnralent 
currency          or  U  S 

currency' 

US  dollar 
Foreign  equnralent 
currency          or  U  S 

currency' 

1/14 
1/22 
1/26 

Umted  Slate 

TafMfl  ' - 

Japan     



1/15 
1/22 
1/27 

i 

'~Zr""~nM 

Sim" 

5.740           24.43 

13J00           6040 

101.760          552.83 

T "■ 

W  lowery     _    ..   .-   

1/7 

l/ll 

1/14 

1/17 

1/19 

1/21 

1/24 

United  Stales  . 

_..    ' 

_.    van . 

4il3.T7 

35.460          22500 
1.84262           22500 

1/1 

1/11 
1/14 
1/17 
1/19 
1/21 
1/25 

•^ 

► 

35.4*0 
1M2(? 

22S.0O  .. 

22500 
324  00 
19200 
16800 
297  00 

"■"■" -........" 

324  00 

Kaiy .:...:::- 

; 

326.016 
1446  48 

326.016           19200 

'   1.446.48           16800 

tiMland 

.  UnM SWb... 

209  55 

209  55           297  00 

Committee  toW       

- 



1.199.00 

4,308  20 

60.40 

6.267  60 

'  Per  diem  constitutes  lodging  and  meals  .     „  ._ 

'If  foreign  currency  is  used  enter  US  dollar  eauivalent,  if  US  currency  is  used,  enter  amount  e«pended  ^  ^^  igj^ 

I  Lead  official  delegatioii  eipenses  paid  by  lunghai  University  i^     ^^  -^       ■ 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  VETERANS  AFFAIRS.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR.  31.  1984 


Date 


Pcntcm' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


US  dollar 
Foreign  ergwvalent 
currency  or  US 

currency' 


Foreign 
currency 


US  dollar 

eiiwvalent 

or  US 

currency ' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency' 


US  dotar 
Foreign  eqwvalent 
currency  or  U  S 

currency ' 


Hon  Don  Edwards  }2/26 

12/30 

1/5 

Ml   Francis  Stover  „ - 12/2' 

12/30 
1/5 
1/7 


12/29 

12/30 

1/5 

1/7 


^*^i  ^■'^IS 


Thailand 

Vetnam 

Thailand 

12/29      Hong  Kong 

12/30     Thailand 

1/5      Vietnam 

1/7      Thailand 

1/9       Hong  Kong 


2.542 

7,62575 
1,892 
2.542 


36600 
11100 
504  00 
33300 
244  00 
11100 


.._       ljtl«  . 


lUU 


19Mt. 


7.62575 
946 


504  00     IJKJS. 

33300    _.- 

12200    — 


IS3i3. 


Commercial  transporlatio* .. 


4A23.SI. 


366  00 
274  83 

2.41900 
333  00 
244  00 
434  69 

2,429  25 
333  00 
122  00 

4,023  50 


Committee  total 


2.628.00 1.023.61 32766  10,979  27 


'  F^r  diem  constitutes  lodging  and  meals  ^     .  .       ...^ 

'  II  loreign  currency  is  used  enter  U  S  dollar  equivalent  it  U  S  currency  is  used,  enter  amount  enpended 


G  V  MONTGOttEiiy.  Chwman,  Apr  2?,  1984 


May  9,  1984 


CONGRESSIONAL  RECORD— HOUSE 


11667 


the   Committee   on   Banking.   Finance   and 
Urban  Affairs. 

By  Mr.  OTTINGER: 
H.R.  5628.  A  bill  to  reform  the  residential 
conservation    service    and    the    commercial 
and  apartment  conservation  service;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  ST  GERMAIN: 
H.R.  5629.  A  bill  to  authorize  the  Secre- 
tary of  Housing  and  Urban  Development  to 
assist  homeowners  in  taking  corrective 
measures  with  respect  to  urea  formaldehyde 
foam  insulation,  and  for  other  purposes; 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Ways  and 
Means. 

By  Mr.  WAXMAN: 
H.R.  5630.  A  bill  to  amend  the  Federal 
Hazardous  Substances  Act  to  permit  the  no- 
tification and  repair,  replacement,  or  refund 
of  toys  that  create  a  substantial  risk  of 
injury  to  children;  to  the  Committee  on 
Energy  and  Commerce. 

By  Mr.  WILSON: 
H.R.  5631.  A  bill  to  provide  for  the  acquisi- 
tion of  a  visitor  contact  and  administrative 
site  for  the  Big  Thicket  National  Preserve  in 
the  State  of  Texas:  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

By  Mr.  WEISS  (for  himself  and  Mr. 
Levine  of  California): 
H.R.  5632.  A  bill  to  prohibit  the  introduc- 
tion of  U.S.  Armed  Forces  into  or  over  El 
Salvador  or  Nicaragua  for  combat,  and  to 
prohibit  U.S.  support  for  military  and  para- 
military operations  against  Nicaragua;  joint- 
ly, to  the  Committees  on  Foreign  Affairs, 
Rules,  and  the  Permanent  Select  Commit- 
tee on  Intelligence. 

By  Mr.  YOUNG  of  Alaska: 
H.R.  5633.  A  bill  to  expand  the  definition 
of  migratory  fisherman  for  purposes  of 
chapter  1  of  the  Education  Con.solidation 
and  Improvement  Act  of  1981;  to  the  Com- 
mittee on  Education  and  Labor. 


By  Mr.  NEAL: 
H.  Con.  Res.  302.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Reagan  administration  and  succeeding 
administrations  stress  to  the  People's  Re- 
public of  China,  as  a  continuing  concern, 
the  importance  the  American  people  attach 
to  religious  freedom,  and  to  strongly  urge 
that  government  to  release  from  prison  the 
five  elderly  Roman  Catholic  priests,  a 
number  of  Protestant  pastors  and 
lay  workers,  and  others  of  various  faiths,  re- 
portedly being  held  on  charges  related  to  re- 
ligious activities:  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  259:  Mr.  Solomon. 

H.R.  898:  Mr.  Conyers. 

H.R.  1376:  Mr.  Conte.  Mr.  Downy  of  Mis- 
sissippi, Mr.  Dellums.  Mr.  Wortley.  and 
Mr.  Gedjenson. 

H.R.  1405:  Mr.  Lott. 

H.R.  2584:  Mr.  Ortiz  and  Mr.  Annunzio. 

H.R.  2977:  Mr.  Staggers. 

H.R.  3028:  Ms.  Fiedler. 

H.R.  3642:  Mr.  Martin  of  New  York. 

H.R.  4098:  Mr.  Moody.  Mr.  Lehman  of 
Florida.  Mr.  Simon.  Mr.  Obey.  Mr.  Matsui. 
Mr.  Harrison.  Mr.  Levitas.  Mr.  Stark.  Mr. 
Dreier  of  California,  Mr.  De  Lugo.  Mr.  Ben- 
nett. Mr.  Whitley.  Mr.  Clay.  Mr.  Guarini. 
Mr.  RoDiNO.  Mr.  Luncren.  Mr.  Russo,  Mr. 
HiLLis.  Mr.  RuDD.  Mr.  Dyson.  Mr.  Parris. 
Mr.  Anthony,  Mr.  Bonker.  Mr.  Mazzoli. 
Mr.  Smith  of  Iowa.  Mr.  Scheuer.  Mr. 
Sawyer.  Mr.  Roybal.  Mr.  Craig.  Mr. 
Torres,  Mr.  Badham.  Mr.  Shumway.  and 
Mrs.  Vucanovich. 

H.R.  4522:  Mr.  Owens. 


H.R.  4571:  Mr.  Brown  of  Colorado.  Mr. 
Corcoran.  Mr.  Erlenborn.  Mr.  Fazio.  Mr. 
Ireland,  and  Mr.  Oxley. 

H.R.  4635:  Mr.  Biagci.  Mr.  Kolter,  Mr. 
Walgren,  Mr.  Shelby,  and  Mr.  Bliley. 

H.R.  4805:  Mr.  Fazio.  Mr.  Sikorski.  Mrs. 
Kennelly.  Mr.  Ottinger.  and  Mr.  Matsui. 

H.R.  4865:  Mr.  Brown  of  California. 

H.R.  4884:  Mr.  Lantos.  and  Mr.  Martinez. 

H.R.  4965:  Mr.  Rangel.  and  Mr.  Eckart. 

H.R.  4966:  Mr.  McEwen. 

H.R.  5107:  Mr.  Studds.  Mr.  Moody.  Mr. 
Lundine.  Mr.  Vento.  and  Mr.  Owens. 

H.R.  5158:  Mr.  DeWine,  Mr.  Courter.  Mr. 
Tauke.  and  Mr.  Badham. 

H.R.  5173:  Mr.  Edgar.  Mr.  Minish.  Mr. 
Gekas.  Mr.  McHugh,  Mr.  Boland.  Mr. 
Prank,  and  Mr.  Fazio. 

H.R.  5180.  Ms.  MiKULSKi,  Mrs.  Collins, 
and  Mr.  Bonior  of  Michigan. 

H.R.  5457:  Mrs.  Lloyd. 

H.R.  5486:  Mr.  Rinaldo.  Mr.  Fish.  Ms.  Mi- 
KULSKi.  Mrs.  Lloyd,  and  Mr.  Solomon. 

H.R.  5503:  Mr.  Morrison  of  Connecticut 
and  Mr.  St  Germain. 

H.R.  5580:  Mr.  Hughes.  Mr.  Levine  of 
California,  and  Mr.  Wolf. 

H.J.  Res.  435:  Mrs.  Johnson. 

H.J.  Res.  452:  Mr.  LaFalce.  Mr.  Patter- 
son, and  Mr.  Pashayan. 

H.J.  Res.  543:  Mr.  Boner  of  Tennessee  and 
Mr.  Broomfield. 

H.J.  Res.  547:  Mr.  Hefner,  Mr.  Broyhill. 
Mr.  Thomas  of  Georgia.  Mr.  Emerson.  Mr. 
Carper.  Mr.  Boucher,  Mr.  Robert  F.  Smith. 
Mrs.  Boggs.  Mr.  Martin  of  North  Carolina. 
Mr.  Porter.  Mr.  Daschle,  and  Mr.  Whitley. 

H.  Con.  Res.  226:  Mr.  Badham.  Mr. 
CoELHO.  Mrs.  Holt.  Mr.  Pickle,  Mr.  Wil- 
liams of  Montana,  and  Mr.  Eckart. 

H.  Con.  Res.  283:  Mr.  Jeffords. 

H.  Res.  395:  Mr.  Bryant. 

H.  Res.  457:  Mr.  Vandergriff. 

H.  Res.  441:  Mr.  Solomon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3302.  A  letter  from  the  Deputy  Assistant 
Secretary  of  the  Air  Force  (Logistics  and 
Communications),  transmitting  notification 
of  the  Air  Forces  plans  to  study  conversion 
of  various  functions  at  different  installa- 
tions, from  inhouse  operation  to  commercial 
contract  over  the  next  3  fiscal  years,  pursu- 
ant to  10  U.S.C.  2304  nt  (Public  Law  96-342. 
section  502(a)  (96  Stat.  747));  to  the  Com- 
mittee on  Armed  Services. 

3303.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  fiscal  year  1983  report  of  the  Director. 
National  Institute  of  Arthritis.  Diabetes, 
and  Digestive  and  Kidney  Diseases,  pursu- 
ant to  PHSA.  section  434(e)  (94  Stat.  3185); 
to  the  Committee  on  Energy  and  Com- 
merce. 

3304.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  fiscal  year  1982  report  on  health  conse- 
quences and  extent  of  drug  abuse  in  the 
United  States,  and  drug  abuse  prevention 
activities  of  the  Department,  pursuant  to 
Public  Law  92-255.  sections  405(b)  (92  Stat. 
1268)  and  501(d)  (93  Stat.  1314);  to  the  Com 
mittee  on  Energy  and  Commerce. 

3305.  A  letter  from  the  Acting  Executive 
Director,  Pennsylvania  Avenue  Develop- 
ment Corporation,  transmitting  a  report  on 


the  Corporation's  activities  under  the  Free- 
dom of  Information  Act  during  1983.  pursu- 
ant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

3306.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Interior,  transmitting  a 
draft  of  proposed  legislation  to  make  uni- 
form the  penalties  for  violation  of  regula- 
tions applicable  to  the  national  park  system, 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3307.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting a  draft  of  proposed  legislation  to  make 
it  a  Federal  offense  to  assault  or  kill  an  em- 
ployee of  the  Environmental  Protection 
Agency  assigned  to  perform  investigative, 
inspections,  or  law  enforcement  functions, 
pursuant  to  31  U.S.C.  1110,  to  the  Commit- 
tee on  the  Judiciary. 

3308.  A  letter  from  the  Chairman.  Inter- 
state Commerce  Commission,  transmitting 
the  Commission's  97th  annual  report  for 
fiscal  year  1983.  pursuant  to  49  U.S.C. 
10311,  10386,  10706(h).  and  10731(b)(3); 
Public  Law  96-448,  .section  217(c)(1);  jointly, 
to  the  Committees  on  Energy  and  Com- 
merce and  Pubic  Works  and  Transportation. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC      BILLS     AND      RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 


Clerk  for  printing  and  references  to 
the  proper  calendar,  as  follows: 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  4785.  A  bill  to  amend  the 
Older  Americans  Act  of  1965  to  authorize 
appropriations  for  fiscal  years  1985.  1986. 
and  1987,  and  for  other  purpo-ses:  with  an 
amendment  (Rept.  No.  98-737).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence.  Implementation  of  the 
Foreign  Intelligence  Surveillance  Act  (Rept. 
No.  98-738).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MOLINARI  (for  himself.  Mr. 

Garcia.   Mr.   Schumer.   Mr.  Towns. 

Mr.   Weiss,   Mr.   Addabbo,   and   Mr. 

Ackerman): 
H.R.  5627.  A  bill  to 
States  Housing  Act  of 
stable  economic  mix  of 
public  housing  by  authorizing  public  hous- 
ing agencies  to  establish  maximum  monthly 
rents  for  such  housing  based  on  unsubsi- 
dized  monthly  rents,  debt  service,  and  oper- 
ating expenses,  or  other  relevant  factors;  to 


amend  the  United 
1937  to  promote  a 
families  residing  in 
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WHAT'S  AT  STAKE? 


HON.  J.  KENNETH  ROBINSON 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  ROBINSON.  Mr.  Speaker.  I  had 
the  opportunity  last  week— on 
Monday,  April  30— to  hear  my  distin- 
guished predecessor  in  the  House,  the 
Honorable  John  O.  Marsh,  now  the 
Secretary  of  the  Army,  address  the 
36th  Annual  Congressional  Dinner  of 
the  Virginia  State  Chamber  of  Com- 
merce in  Arlington,  Va. 

Secretary  Marsh's  comments  on  the 
threat  which  hangs  over  us— and  over 
all  free  peoples— impressed  me  as  real- 
istic and  solidly  based.  I  commend  his 
message  to  the  consideration  of  my 
colleagues,  and  I  include  the  text 
under  leave  to  extend  my  remarks. 
What's  at  Stake? 
This  coming  June  the  6th  mark.s  the  40th 
anniversary  of  the  invasion  of  Normandy. 

As  Virginians,  we  should  remember  in  the 
initial  assault  on  Omaha  Beach,  there  were 
only  two  National  Guard  units,  both  were 
from  Virginia.  The  116th  Infantry,  the 
Stonewall  Brigade,  from  the  Valley.  Central 
and  Southside  Virginia,  and  the  111th  Field 
Artillery  from  Richmond.  Fredericksburg, 
and  the  Tidewater. 

D-Day  should  teach  us  we  have  an  inter- 
est in  what  happens  in  the  rest  of  the  world, 
because  what  happens  there  can  help  or 
hurt  us. 

It  is  to  our  advantage  this  planet  be  a 
stable  place,  and  that  it  be  a  place  of  peace, 
with  freedom  under  law. 

To  that  end,  we  must  understand  there  is 
a  direct  relationship  between  defense,  your 
security,  and  your  economic  endeavors. 
..    I  was  asked  to  speak  to  you  this  evening 
about  National  Defense. 

It  is  my  hope  that  I  can  give  you  some 
background  that  will  enable  you  to  better 
understand  the  reasons  for  the  President's 
program. 

The  Commonwealth  of  Virginia  has 
played  a  great  role  in  the  building  of  the 
Republic.  We  have  a  great  responsibility  for 
its  preservation. 

When  compared  to  other  national  cap- 
itals, in  the  words  of  'Amenca  the  Beauti- 
ful," Washington  seems  to  be  the  city  of  the 
patriot's  dream  which  "gleams  undimmed 
by  human  tears." 

But  for  much  of  the  planet  Earth,  it  is  a 
world  of  tears,  of  turmoil  and  conflict. 

The  stakes  are  high.  America,  with  its  ma- 
terial and  human  resources,  finds  its  leader- 
ship challenged  and  its  vital  interests 
threatened. 

This  century  has  seen  the  birth  of  a  new 
colossus,  one  driven  by  an  alien  ideology.  It 
draws  its  strength  from  the  force  of  arms.  It 
has  waged  ruthless  aggression  on  its  neigh- 
bor states.  Prom  its  Eurasian  power  base, 
the  Soviet  Union  now  leap  frogs  its  power  to 


the  four  corners  of  the  globe,  and  threatens 
the  peace  of  an  insecure  world. 

Virginians  have  a  respect  for  history.  We 
know  lessons  of  the  past  cannot  be  ignored. 
Neither  in  dealing  with  the  Soviet  Union 
can  we  ignore: 

That  in  1939  they  entered  into  a  non-ag- 
gression pact  with  the  Nazis  to  partition 
Poland.  In  that  same  year  they  invaded  Fin- 
land. 

In  1940  they  seized  Latvia.  Lithuania.  Es- 
tonia. 

In  1948  they  tried  to  blocade  Berlin. 

In  1950  they  supported  the  North  Korean 
invasion  of  South  Korea. 

In  1953  they  put  down  the  popular  upris- 
ing in  East  Germany. 

In  1956  they  brutally  crushed  the  Hungar- 
ian Revolution. 

In  1961  they  built  the  Berlin  Wall. 

In  1968  they  occupied  Czechoslovakia  to 
suppress  the  freedom  being  manifested 
there. 

In  1979  they  invaded  Afghanistan. 

And,  the  most  recent  flagrant  example  of 
their  disrespect  for  human  life  and  rights 
occurred  last  September  when  they  shot 
down  an  unarmed  Korean  airliner,  taking 
269  lives.  For  those  who  feel  this  was  a  mis- 
take—who think  they  have  remorse  or 
regret— I  point  out  earlier  this  month,  a 
senior  official  of  the  Soviet  Government,  in 
a  public  statement  in  Moscow,  hailed  the 
downing  of  the  Korean  airliner. 

The  Soviets  have  made  Cuba  into  a  Carib- 
bean arsenal.  Their  intelligence  collection 
.station  at  Lourdes.  near  Havana,  is  the 
second  largest  they  operate  in  the  world. 

They  are  the  primary  source  of  arms 
going  into  Nicaragua. 

Cuban  combat  troops  are  their  proxies  in 
Angola  and  Ethiopia. 

Soviet  military  representatives  numbering 
about  20.000  are  in  nearly  30  nations  as  a 
part  of  their  foreign  military  sales  program. 

They  have  supported  both  Iran  and  Iraq 
in  a  war  that  could  destabilize  the  Persian 
Gulf.  In  the  Middle  East,  they  are  responsi- 
ble for  the  enormous  military  force  devel- 
oped by  Syria. 

Approximately  90,000  students  from  the 
lesser  developed  nations  of  the  world  study 
in  the  Soviet  Union,  the  Bloc  countries,  or 
Cuba.  Included  are  14,000  from  Central  and 
South  America.  They  will  return  to  their 
countries  to  spread  Marxist/Leninist  doc- 
trine, and  they  will  be  anti-American. 

Why  do  we  need  a  strong  defense?  Be- 
cause the  world  is  not  at  peace.  There  are  20 
to  22  conflicts  and  insurgencies  being  waged 
in  the  lesser  developed  countries  of  the 
world.  There  are  at  least  15  other  countries 
that  are  politically  unstable  which  might 
destabilize  and  become  insurgencies. 

Latin  America,  Africa,  the  Middle  East. 
Southwest  Asia  and  Southeast  Asia.— These 
are  targets  of  Soviet  mtrusion,  adventurism 
and  trouble  making.  These  are  areas  vital  to 
United  States  and  free  world  interests. 

To  support  these  aggressive  aims  the  Sovi- 
ets have  built  a  gigantic  war  machine  and 
industrial  complex  to  fuel  it.  Their  army 
consists  of  194  divisions.  Ours  has  24  with  8 
in  the  National  Guard. 

In  the  last  25  years  they  have  built  a  blue 
water  navy  for  the  projection  of  power  to 


every  ocean  of  the  world.  This  month  they 
conducted  the  largest  naval  exercise  in  their 
history  in  the  North  Atlantic  and  Norwe- 
gian Sea. 

They  have  the  worlds  largest  military  air 
force. 

They  have  371  submarines  of  which  64 
can  launch  ballistic  missiles.  Our  total  sub- 
marine force  is  133. 

We  are  not  dealing  with  a  country  with  an 
ox  cart  technology.  There  are  areas  in 
which  they  have  a  technological  lead  over 
the  United  States. 

It  is  estimated  they  have  a  10  year  lead  in 
the  casting  of  titanium,  enabling  them  to 
build  a  submarine  with  diving  depths  well 
below  conventional  operations. 

They  are  pressing  ahead  in  the  develop- 
ment of  nuclear  weapons.  For  example,  they 
have  operational  1,398  silo  launchers.  Their 
ICBM's  are  considered  to  be  at  least  as  accu- 
rate as  our  Minutemen  Ill's.  Many  of  these 
missile  systems  have  Multiple  Reentry  Vehi- 
cles, each  of  which  is  a  separate  atomic  pro- 
jectile. Their  SS-18's  can  carry  10  MIRVs 
and  their  SS-19's  can  carry  6.  Our  modern 
Minuteman  has  three^  The  SS-18's  can  neu- 
tralize 80  percent  of  our  land  based  ICBM's 
using  two  strikes  per  silo.  This  Imbalance  is 
why  the  President's  MX  program  for  a 
modern  missile  is  so  important. 

To  those  who  advocate  a  nuclear  freeze.  It 
should  be  pointed  out  that  our  stockpile 
today  is  one-fourth  less  than  what  it  was  In 
1967. 

They  have  about  50.000  tanks.  We  have 
nearly  12.000.  Each  year  they  out  produce 
us  by  1,600. 

For  effective  deterrance  it  is  not  necessary 
we  match  the  Soviets  man  for  man,  or  tank 
for  tank,  but  there  are  steps  we  must  take 
to  strengthen  our  defenses. 

Significant  gains  have  been  made  in 
recent  years  in  the  readiness  of  all  of  our 
forces.  I  can  tell  you  there  has  been  a  quan- 
tum jump  in  the  readiness  of  your  Army. 
More  remains  to  be  done.  The.se  things  that 
remain  to  be  done  are  at  the  heart  of  the 
President's  defense  request. 

Additionally,  to  help  meet  this  threat. 
The  NATO  Alliance  is  vital,  as  well  as  our 
participation  In  it.  This  Alliance  has  pre- 
served the  peace  in  Western  Europe  longer 
than  any  time  since  the  Roman  Empire. 

There  is  another  important  dimension  to 
national  security.  Economic  stability  is  es- 
sential for  a  secure  world.  And  it  is  neces- 
sary for  a  prosperous  America. 

For  example,  the  oil  embargo  of  1973  had 
a  worldwide  Impact.  It  contributed  to  Insta- 
bilities in  the  Third  World.  It  helped  spawn 
Insurgencies.  This  has  been  true  in  Central 
America. 

Central  America  comprises  the  countries 
of  Belize,  Guatemala.  El  Salvador.  Hondu- 
ras, Nicaragua,  Costa  Rica  and  Panama.  As 
President  Reagan  has  observed  the  objec- 
tive of  the  insurgency  there  Is  the  entire 
region,  not  just  El  Salvador.  The  insurgent 
leaders  also  have  said  as  much. 

Backed  by  Cuba  and  the  Soviet  Union. 
Nicaragua  is  building  the  largest  military 
force  In  Central  America.  More  than  2.300 
Cuban  military  advisers  are  in  Nicaragua. 
About  7,000  other  Cuban  advisers  are  there 
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to  help  the  Sandinistas  impose  control  on 
Nicaragua— to  aid  the  infiltration  of  arms 
and  equipment  to  Salvador  and  other  areas 
in  the  region. 

Central  America  is  not  half  a  world  away. 
It  is  on  our  doorstep.  It  Is  a  vital  area  where 
nearly  one  half  of  all  United  States  foreign 
trade  transits  the  Panama  Canal  and  the 
Caribbean  Sea. 

We  are  citizens  of  an  interdependent 
world.  Vessels  moving  to  and  from  the  Old 
Dominion  with  raw  materials  and  manufac- 
tured products  have  ports  of  call  on  every 
continent  of  the  Earth. 

For  evidence  of  the  enormous  contribu- 
tions Virginia  ports  make,  look  at  the  "Vir- 
ginia Port  Authority  Foreign  Trade  Annual 
Report  for  1983."  The  report  states  the 
total  activity  of  the  port  of  Hampton  Roads 
generated  revenues  of  $1.8  Billion.  All  Com- 
monwealth port  activities  created  155.000 
jobs.  $3  Billion  in  wages,  and  $307.5  Million 
in  tax  revenues. 

We  are  inexorably  linked  to  far  away 
places  because  there  are  40  minerals  and 
metals  on  which  a  modern  industrial  society 
depends.  Without  them  you  cannot  have  as- 
sembly lines  or  manufacture  products. 

The  U.S.  Is  more  than  50%  dependent  on 
foreign  sources  for  23  of  40  critical  materials 
essential  to  the  U.S.  economic  and  national 
security.  However,  of  the  .same  40,  the  Sovi- 
ets are  completely  independent  for  35. 

Freedom  to  transit  the  oceans  of  the 
world— to  fly  the  airways  that  link  conti- 
nents is  essential  for  reasons  not  directly  re- 
lated to  defen.se.  It  is  American  foreign 
policy,  backed  by  a  strong  defen.se  policy 
that  assists  a  Virginia  busine.ssman  to  move 
about  the  face  of  the  earth,  to  negotiate  for 
raw  materials,  to  .sell  manufactured  prod- 
ucts, and  to  engage  in  financial  transactions 
that  yield  vast  economic  dividends  for  the 
Commonwealth. 

Part  of  that  defense  policy  Is  reflected  by 
the  fact  that  through  alliances  more  than 
42%  of  your  Army  Is  stationed  overseas  In 
strategic  areas. 

What  really  is  at  stake  is  not  just  Soviet 
military  power— a  threat  we  cannot  ignore. 
Rather,  it  is  the  ultimate  resolution  of  key 
social  and  political  Lssues. 

The  conflict  we  are  in.  but  did  not  choose. 
Is  a  challenge  of  Ideas  and  contrasting 
values. 

What  Is  at  stake  is  personal  freedom  and 
liberty,  the  same  stakes  that  Patrick  Henry 
addressed  in  St.  John's  Church  in  Rich- 
mond. Governance  In  the  20th  Century  is  a 
struggle  between  the  free  society  and  the 
police  stale.  Do  we  choose  our  leaders  or  are 
they  chosen  for  us? 

Therefore,  how  do  we  become  more  active 
players  in  the  arena  of  national  security  af- 
fairs? 

How  can  we  better  compete  in  the  chal- 
lenge of  ideas? 

First,  the  most  powerful  force  in  a  demo- 
cratic society  Is  an  informed  public  opinion. 

Second,  America  Is  strong.  We  have  avail- 
able to  us  an  abundance  of  material  wealth 
and  resources. 

Third,  untapped  In  the  private  sector,  we 
have  a  vast  array  of  human  skills  and  tal- 
ents that  when  marshalled  are  more  than 
equal  to  the  task. 

I  would  like  for  you  to  consider  two  pro- 
grams which  the  Virginia  Chamber  could 
lead  in  implementing.  They  are  interrelated. 

Rrst,  I  urge  you  to  sponsor  In  cooperation 
with  other  civic  and  trade  associations  In 
the  Old  Dominion,  the  'Virginia  Forum  on 
National  Security.  "  Perhaps  this  might  be 
done  in  several  places  across  the  Common- 
wealth. 
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This  Forum  would  assemble  a  cro.ss  .sec- 
tion of  key  leaders  for  a  one-day  seminar  on 
Defense  issues  including  economic  concerns 
as  well  as  national  values. 

The  Chamber  sponsored  such  a  forum  In 
the  60's  where  the  Governor  was  a  keynote 
speaker  to  an  audience  of  about  600  blue 
ribbon  members. 

Secondly,  in  just  over  two  years,  America 
will  mark  the  beginning  of  the  BIcentennal 
of  the  adoption  of  the  Constitution  and  the 
founding  of  the  Republic.  These  will  be 
events  of  enormous  con.sequence.  nationally 
and  internationally.  This  Bicentennial  will 
attract  worldwide  attention.  I  urge  this  or- 
ganization to  play  a  key  role  In  Its  com- 
memoration. 

Through  the  study  of  national  security 
issues.  es.senlial  to  our  survival,  and  the  re- 
examination of  our  value  system  as  ex- 
pressed in  the  Constitution  and  the  Bill  of 
Rights,  perhaps,  we  can  forge  an  American 
strategy  for  human  freedom,  with  an  en- 
lightened policy  of  economic  development 
as  we  move  to  the  year  2.000. 

In  slightly  more  than  15  years,  we  end  a 
century  and  clo.se  an  age. 

The  die  for  the  image  of  society  in  the 
year  2,000  could  well  be  cast  In  these  few  In- 
tervening years.  Shall  it  be  In  the  image  of 
the  American  Republic  with  Individual  lib- 
erty, economic  opportunity,  and  the  pursuit 
of  happine.ss.  or  shall  it  mirror  the  police 
state  with  regulated  economies  and  totali- 
tarian control  of  people? 

How  shall  we  start  the  Third  Millennium? 

Virginia  is  the  cradle  of  Freedom.  Of  the 
Year  2.000  1  believe  some  historian  in  an- 
other day,  and  another  age,  shall  write  that 
in  a  time  of  national  peril,  when  freedom 
was  again  threatened,  citizens  of  Americas 
oldest  Commonwealth  accepted  the  leader- 
ship that  was  their  heritage,  and  through 
courage,  dedication,  and  sacrifice,  ensured 
their  Country  and  its  blessings  of  Liberty 
would  be  not  just  the  legacy  of  their  chil- 
dren and  their  children's  children,  but  the 
birthright  of  all  mankind* 


ASMES  CODES  AND  STANDARDS 
DESERVE  RECOGNITION 

HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  FUQUA.  Mr.  Speaker,  1984 
marks  the  100th  anniversary  of  the 
voluntary  codes  and  standards  pro- 
gram of  the  American  Society  of  Me- 
chanical Engineers  (ASME).  I  rise  to 
recognize  and  extend  my  appreciation 
to  ASME  for  the  contributions  which 
its  codes  and  standards  have  made  to 
public  safety  and  industrial  develop- 
ment. 

The  American  Society  of  Mechanical 
Engineers  is  a  nonprofit  organization 
with  more  than  111,000  members, 
most  of  whom  are  practicing  engi- 
neers. About  20.000  are  students. 

Today  more  than  4,000  dedicated 
volunteers  from  all  sectors  of  society, 
including  consumers,  producers,  edu- 
cators, labor,  and  government,  partici- 
pate in  the  development  of  ASME 
codes  and  standards  for  designs,  test 
methods,  and  use  of  materials. 
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Since  1884,  ASME  codes  and  stand- 
ards have  had  a  major  impact  on  the 
lives  and  livelihoods  of  all  Americans. 
The  ASME  codes  and  standards  activi- 
ty began  when  a  small  group  met  in 
New  York  City  to  consider  safety  of 
boilers.  Heating  water  to  produce 
steam  and  converting  the  steam  into 
energy  to  power  machinery  was  one  of 
the  most  innovative  ideas  of  the  19th 
century.  However,  uncontrolled,  pres- 
surized steam  can  burst  even  a  steel 
containment  vessel.  By  the  late  19th 
century,  boiler  explosions  were  killing 
50,000  and  injuring  2  million  people 
annually. 

The  mechanical  engineers  who  tack- 
led the  problem  in  1884  began  by  seek- 
ing reliable  methods  for  testing  steam 
boilers.  Establishment  of  universally 
accepted  construction  methods  took 
many  years.  Because  technology  never 
stands  still,  ASME  continuously  up- 
dates its  codes  and  standards;  the 
latest  boiler  and  pressure  vessel  code 
was  issued  in  1983.  Among  the  ele- 
ments of  modern  life  that  we  take  for 
granted  are  fasteners.  Every  house- 
hold has  its  complement  of  extra 
screws,  bolts  and  nuts,  as  well  as  other 
types  of  fasteners  that  are  used  to 
hold  things  together.  We  assume  that 
a  nut  bought  in  California  will  fit  a 
bolt  purchased  in  New  Jersey.  Yet  we 
probably  never  give  a  second  thought 
to  the  enormous  amount  of  engineer- 
ing that  goes  into  how  a  bolt  is  de- 
signed and  standardized;  how  the 
length,  thread  gage  and  diameter  are 
set. 

When  specifications  for  materials, 
fit,  safety,  performance  and  dimension 
are  established,  manufacturers  use 
these  standards  to  make  mass  produc- 
tion possible,  lower  costs  and  enhance 
competition.  At  the  end  of  the  produc- 
tion line,  standards  provide  economy, 
confidence  and  safety  for  consumers. 

The  same  system  of  voluntary  codes 
and  standards  that  has  brought  stabil- 
ity to  the  necessities  of  modern  living 
has  also  infused  recreational  activity 
with  unprecedented  freedom  and 
safety. 

ASME  is  one  of  a  number  of  techni- 
cal organizations  which  develop  codes 
and  standards,  and  together  help 
secure  the  fabric  of  our  modern  world. 
The  fact  that  many  Americans  are  un- 
aware of  their  work  is  perhaps  the 
best  tribute  to  their  achievement. 

ASME  standards  topics  include:  Per- 
formance test  codes,  standardization, 
nuclear  codes  and  standards,  pressure 
technology  codes  and  standards,  and 
safety  codes  and  standards. 

Mr.  Speaker,  I  know  you  and  my  col- 
leagues will  want  to  join  me  in  con- 
gratulating ASME  on  the  outstanding 
achievements  of  its  voluntary  codes 
and  standards  program  during  this,  its 
centennial  year.# 


MM  r\      1  ncy  I 
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TRIBUTE  TO  ABRAHAM 
KRASNOFF 

HON.  ROBERT  J.  MRAZEK 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  MRAZEK.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  a  truly  remark- 
able business  and  community  leader 
on  Long  Island.  Mr.  Abraham  Kras- 
noffs  leadership  on  a  host  of  business, 
education,  community,  and  social  serv- 
ice projects  serves  as  an  inspiration  to 
the  residents  of  Long  Island  and  the 
Nation  at  large.  It  gives  me  great  pride 
to  consider  Abe  Krasnoff  my  teacher, 
adviser,  and  more  importantly,  a 
friend. 

Abe  Krasnoff  first  came  to  the  Pall 
Corp..  in  1951,  starting  as  controller  of 
the  company.  Since  that  time,  he  has 
risen  to  become  its  president  and  chief 
executive  officer.  He  has  helped  to 
build  the  Pall  Corp..  into  one  of  the 
largest  and  most  successful  companies 
on  Long  Island.  More  importantly,  he 
has  bestowed  upon  it  a  strong  sense  of 
community  responsibility  and  purpose 
that  is  almost  unique  in  these  times. 
Among  the  programs  supported  and 
funded  by  the  Pall  Corp.,  is  a  highly 
successful  project  aimed  at  hiring 
youths  for  summer  employment 
through  the  city  of  Glen  Cove. 

The  essential  element  of  Abe  Kras- 
noffs  approach  to  business  and  com- 
munity service  stems  from  his  belief 
that  it  is  the  responsibility  of  our 
social  institutions  to  channel  their  ac- 
tivities in  a  manner  that  most  directly 
benefits  the  broader  community.  In- 
stead of  serving  on  corporate  boards  of 
directors,  he  has  chosen  to  actively 
work  on  behalf  of  a  number  of  major 
organizations  dedicated  to  the  ad- 
vancement of  education,  economic 
growth,  health,  community,  and  social 
service  goals.  He  bases  his  commit- 
ment to  these  projects  on  a  profound 
belief  that  our  democratic,  capitalist 
system  remains  the  best  one  available 
to  us.  He  knows  that  we  must  work  to 
preserve  our  unique  brand  of  Ameri- 
can pluralism  through  a  collective 
commitment  to  work  for  its  continued 
enhancement. 

In  this  regard,  he  has  always  utilized 
his  position  on  the  administrative 
boards  of  various  institutions  to  pro- 
mote the  interests  of  the  community. 
As  chairman  of  the  board  of  trustees 
at  Long  Island  University,  he  has  tried 
to  direct  the  resources  of  the  college 
to  provide  financial  aid  for  the  needy 
and  underprivileged  of  our  society.  He 
has  taken  responsibility  for  bringing 
an  array  of  impressive  cultural  events 
to  the  Long  Island  community.  And 
with  his  support,  the  university  has 
reached  out  to  the  Long  Island  com- 
munity to  provide  a  range  of  education 
programs  available  to  adults  and  part- 
time  students. 
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Abe  has  provided  a  similar  sense  of 
vision  and  commitment  to  the  Com- 
munity Hospital  at  Glen  Cove,  where 
he  serves  as  a  member  of  the  board, 
and  treasurer.  He  has  supported  and 
helped  to  implement  a  remarkably  ef- 
fective community  health  program 
serving  the  residents  of  Glen  Cove. 

During  his  tenure,  the  hospital  has 
established  an  outstanding  outpatient 
treatment  center  designed  to  rehabili- 
tate patients  who  are  the  victims  of 
substance  abuse.  He  has  also  helped  to 
establish  a  vitally  important  health  in- 
formation network  serving  the  popula- 
tion at  .arge. 

Similarly,  Abe  has  brought  his  con- 
siderable talents  and  insights  to  the 
boards  of  two  major  national  business 
organizations.  He  currently  serves  as  a 
director  of  the  American  Business 
Conference,  a  lobbying  organization 
comprised  of  the  chief  executive  offi- 
cers of  100  moderate-size  growth  cor- 
porations. The  guiding  purpose  of  the 
conference  is  to  promote  economic 
growth  and  prosperity  in  our  society. 
In  addition,  he  serves  as  the  chairman 
of  the  executive  council  of  the  confer- 
ence board,  an  organization  designed 
to  bring  business  leaders  from  across 
the  Nation  together  to  promote  coop- 
eration and  the  mutual  exchange  of 
information.  The  conference  board, 
based  in  New  York  City,  is  a  nonprofit 
business  research  organization  which 
has  generated  significant  research  on 
overall  economic  trends  and  factors. 

In  the  area  of  community  and  civic 
affairs,  Abes  accomplishments  are 
also  truly  outstanding.  He  currently 
serves  as  a  board  member  of  the  Glen 
Cove  Neighborhood  Association.  He  is 
an  emeritus  counselor  of  the  Glen 
Cove  Boys'  and  Girls"  Club.  And,  he 
has  also  served  as  a  member  of  the 
local  school  board.  Yet,  I  think  it  is 
fair  to  say  that  many,  if  not  most,  of 
Abe's  contributions,  along  with  those 
of  his  wife  Julienne,  have  gone  unher- 
alded and  unnoticed  by  many  citizens. 
The  kind  of  civic  comtnitment  that  is 
typical  of  the  Krasnoff's  would  be  to 
offer  a  major  financial  contribution  to 
the  local  police  department  when  they 
needed  bullet-proof  vests.  Or.  to  pro- 
vide the  major  financial  backing  for 
the  annual  Fourth  of  July  fireworks 
display  in  the  city  of  Glen  Cove.  Or.  to 
provide  funds  to  the  local  fire  depart- 
ment to  purchase  badly  needed  fire 
prevention  equipment.  The  list  goes 
on  and  is  far  too  lengthy  to  mention  in 
this  short  statement. 

Mr.  Speaker,  there  are  few  citizens 
in  this  country  who  have  done  as 
much  as  Abe  Krasnoff  to  advance  the 
overall  welfare  of  our  society.  His  con- 
tributions serve  as  an  outstanding  ex- 
ample of  the  power  of  creative  solu- 
tions and  individual  initiative  in  ad- 
dressing the  significant  problems 
which  we.  as  a  society,  face.  I  am 
pleased  to  rise  today  to  bring  some  of 
these  contributions  to  your  attention 
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and  only  hope  that  in  doing  so,  others 
will  use  his  example  as  a  model  of  indi- 
vidualism at  its  best.» 


SANTA  MONICA  MOUNTAINS 


HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  last  week,  I  testified  before 
the  Subcommittee  on  Interior  to  ex- 
pre.ss  my  support  for  additional  fund- 
ing of  the  Santa  Monica  Mountains 
National  Recreation  Area.  The  Santa 
Monica  Mountains  provide  a  unique 
park  for  the  residents  of  Los  Angeles 
and  the  millions  of  visitors  who  visit 
this  area  each  year. 

I  commend  the  Subcommittee  on  In- 
terior for  acknowledging  the  impor- 
tance of  continuing  acquisition  of 
parklands  in  the  Santa  Monica  Moun- 
tains by  approving  $25  million  for  land 
acquisition  for  fiscal  year  1984.  The 
citizens  of  California  are  grateful  for 
the  $15  million  which  was  finally  in- 
cluded in  the  fiscal  year  1984  Interior 
Department  appropriations  bill.  Cur- 
rently, of  the  total  $155  million  au- 
thorized by  Congress  for  the  Santa 
Monica  Mountains  in  1978.  $57  million 
has  been  appropriated.  This  money 
has  gone  a  long  way  toward  providing 
the  National  Park  Service  with  the 
ability  to  purchase  some  important 
parcels  of  land  and  to  operate  pro- 
grams in  the  mountains.  However,  the 
job  is  far  from  being  completed. 

For  the  last  3  years,  the  President 
has  requested,  and  the  Senate  has  ap- 
proved, no  funding  for  the  Santa 
Monica  Mountains.  This  year,  for  the 
first  time,  the  Reagan  administration 
has  requested  some  money  for  the 
Santa  Monica  Mountains.  I  am  en- 
couraged by  the  administration's 
change  of  heart.  However,  $5.9  million 
is  woefully  inadequate  for  attaining 
the  goal  of  establishing  the  park  near 
the  Los  Angeles  urban  area  which 
Congress  envisioned. 

The  National  Park  Service's  draft 
land  protection  plan  lists  land  aquisi- 
tion  priorities  for  fiscal  year  1985. 
These  parcels  are  estimated  to  be 
worth  approximately  $35  million.  I  re- 
alize that  this  is  a  large  sum  of  money. 
But  these  acquisitions  represent  what 
could  be  accomplished  if  we  were 
living  in  a  perfect  world  in  which  we 
enjoyed  inexhaustable  funding. 

The  following  areas  could  be  ac- 
quired at  this  funding  level:  First, 
about  $12  million  would  be  needed  to 
complete  the  acquisition  of  Zuma  and 
Trancas  Canyons,  which  are  coastal 
canyons  with  unusual  habitats  form- 
ing a  key  link  in  the  park. 

Second,  the  Oren  realty  property 
has  been  designated  a  significant  eco- 
logical area.  The  rapidly  disappearing 
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oak  savanna  grow  in  this  area.  This 
property  also  protects  the  Zuma  Ridge 
trail.  It  would  cost  about  $5  million  to 
purchase. 

Third,  the  Claretville  property 
which  offers  a  variety  of  outdoor  ac- 
tivities including  picnicking,  hiking 
and  riding  trails  is  estimated  to  cost 
$12  million. 

Fourth,  the  Leo  Carrillo/Rancho 
Sierra  "Vista  Connection,  which  in- 
cludes the  most  spectacular  mountain- 
ous scenery  in  the  park,  would  com- 
plete the  core  of  the  resources  needing 
protection  in  this  part  of  the  park. 
This  parcel  will  cost  about  $6.9  mil- 
lion. 

Fifth,  there  are  several  trail  corri- 
dors that  are  essential  for  public  en- 
joyment. These  trails  are  presently 
being  used  by  the  public,  but  are  be- 
coming more  and  more  threatened  by 
development.  Approximately  $500,000 
would  be  needed  to  protect  these 
trails. 

In  addition,  I  urge  the  subcommittee 
to  activate  funding  of  the  Federal 
grant  program  to  the  State.  In  the  law 
authorizing  the  Santa  Monica  Moun- 
tains National  Recreation  Area,  $30 
million  of  the  total  $155  million  was 
earmarked  for  grants  to  State  and 
local  governments  for  land  acquisition 
and  facility  improvements.  To  date,  no 
funds  have  been  appropriated  for  this 
purpose. 

When  the  authorizing  legislation 
was  drafted.  Congress  envisioned  a 
unique  Federal,  State  and  local  gov- 
ernment partnership  to  implement  the 
park.  The  State  of  California  estab- 
lished the  Santa  Monica  Mountains 
conservancy  to  coordinate  this  effort. 
The  Santa  Monica  Mountains  conser- 
vancy, along  with  the  cities,  counties, 
park  and  recreation  districts  and  re- 
source conservation  districts  are  work- 
ing together  to  acquire  new  land  and 
to  improve  operation  and  maintenance 
of  park  projects.  These  are  functions 
which  the  Park  Service  cannot  per- 
form. Federal  funding  is  needed  for 
State  and  local  governments  to  accom- 
plish these  goals.  The  conservancy  has 
established  a  list  of  priority  projects 
totaling  $2.5  million  which  could  be 
funded  through  the  State  grants  pro- 
gram. 

The  State  and  local  governments 
have  the  flexibility  to  undertake 
projects  which  cannot  be  performed 
by  the  National  Park  Service.  While 
the  National  Park  Service  concen- 
trates on  acquiring  major  parcels  of 
land,  its  budget  for  new,  essential 
public  facilities  and  improvements  is 
limited  by  statute.  However,  there  are 
many  needed  facilities.  This  is  where 
the  grant  program  can  be  beneficial. 

The  State  and  local  governments  can 
also  acquire  critical  properties  which 
are  not  necessarily  high  priority  acqui- 
sitions for  the  Park  Service,  but  are 
very  important  to  the  future  of  the 
park. 
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For  example,  the  proposed  nature 
center  at  the  William  O.  Douglas  out- 
door classroom  cannot  be  undertaken 
by  the  National  Park  Service  because 
the  site  is  outside  its  land  jurisdiction. 
There  is  no  question  about  the  impor- 
tance of  this  facility.  This  is  a  project 
which  the  State  and  local  govern- 
ments can  contribute  to  the  national 
recreation  area. 

The  Cold  Creek  Ranch,  which  in- 
cludes a  major  trail  center,  is  another 
example  of  how  the  State  and  local 
governments  can  make  a  valuable  con- 
tribution to  the  park.  This  property  is 
in  danger  of  being  developed.  While 
the  Park  Service  has  commitments  to 
equally  important  parcels  elsewhere, 
through  a  grant  to  the  State,  the 
property  could  be  acquired. 

Funding  for  land  acquisition  and  the 
grants  program  would  make  a  valuable 
contribution  to  the  park  and  would 
give  pleasure  to  the  millions  of  resi- 
dents and  visitors  who  enjoy  the  Santa 
Monica  Mountains  and  southern  Cali- 
fornia beaches.  I  urge  my  colleagues  to 
join  me  in  supporting  preservation  of 
this  precious  treasure. » 


U.S.  AMBASSADOR  ASSERTS 
HARBOR  MINING  DAMAGED 
PEACE  EFFORTS  IN  NICARA- 
GUA 

HON.  SALA  BURTON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  want  to  bring  to  the  atten- 
tion of  my  colleagues  another  article 
on  U.S.  involvement  in  Nicaragua  by 
John  Wallach.  foreign  correspondent 
for  the  Hearst  Newspapers. 

Some  of  you  may  recall  that  Mr. 
Wallach  wrote  an  article  describing 
CIA  plans  to  mine  Nicaraguan  harbors 
9  months  before  the  public— and  most 
Members  of  Congress— learned  of 
those  covert  operations. 

As  we  consider  President  Reagan's 
request  for  assistance  to  the  Nicara- 
guan rebels,  I  hope  my  colleagues  will 
take  a  minute  to  read  the  U.S.  Ambas- 
sadors  assessment  of  this  administra- 
tion's di-sastrous  decision  to  mine  Nica- 
raguan harbors. 

The  article  follows: 
U.S.  Envoy  Pears  Riots  in  Nicaragua 
(By  John  P.  Wallach) 

Washington.— The  U.S.  ambassador  to 
Nicaragua,  in  a  highly  classified  cable  to 
Secretary  of  State  Shultz.  is  predicting  vio- 
lent civil  clashes  may  erupt  because  the 
mining  of  Nicaraguan  harbors  has  helped 
convince  the  Sandinista  government  that 
the  "U.S.  government  is  determined  to  de- 
stroy the  revolution." 

U.S.  Ambassador  Anthony  Quainton's 
cable,  which  he  labeled  "The  Gathering 
Storm,"  said  that  the  mining  and  stepped- 
up  rebel  activity  had  forced  the  Nicaraguan 
government   to   "abandon   the   conciliatory 
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policy  it  adopted  last  November  in  the  wake 
of  the  Grenada  operation." 

A  copy  of  the  secret  cable  from  Managua 
to  Washington  was  obtained  by  The  Exam- 
iner. 

"Recent  events  have  accelerated  the  po- 
larization process,  and  compromise  appears 
increasingly  remote.  "  tfte^cable  warns.  "The 
potential  for  a  serious  incident  is  thus 
high,"  it  states. 

This  directly  contradicts  Reagan's  public 
rationale  in  seeking  congressional  support 
for  the  CIA-directed  mining  and  for  its 
other  covert  activities  in  Nicaragua. 

It  appears  to  suggest  that  such  covert  ac- 
tivity ha.s  proved  counterproductive— unless 
the  administration  is  seeking  such  an  overt 
confrontation  and  the  actual  overthrow  of 
the  Nicaraguan  government.  Reagan  has 
denied  that  U.S.  policy  seeks  to  overthrow 
the  government. 

Reagan  has  frequently  said  the  purpose  of 
U.S.  policy  is  to  persuade  the  Nicaraguan 
government  to  return  to  the  original  goals 
of  its  anti-Somoza  revolution. 

Shultz  and  other  administration  officials 
over  the  last  several  weeks  have  been  argu- 
ing that  the  mining  and  rebel  activity  was 
necessary  to  compel  the  Sandinistas  to  mod- 
erate their  authoritarian  rule  and  to  inter- 
cept the  flow  of  Soviet  and  Cuban  weapons 
to  Salvadoran  guerrillas. 

However.  Quainton's  cable,  dated  April  30. 
discloses:  "The  mining  of  the  ports  and  the 
escalation  in  contra  activities  has  convinced 
the  (Sandinista)  leaders  that  a  soft-line 
policy  is  hopeless,  as  the  USG  (U.S.  govern- 
ment) is  determined  to  destroy  the  revolu- 
tion." 

The  cable  warns  Shultz  that  "the  poten- 
tial of  a  clash  is  real.  "  predicting  that  a 
Mass  to  be  celebrated  by  an  estimated  2.000 
workers  at  Managua's  Don  Bosco  Church 
today  "may  or  may  not  trigger  a  violent  con- 
frontation" between  Sandinista  "turbas" 
(molis)  and  a  key  labor  union. 

The  Nicaraguan  Workers  Central  (CTN)  is 
described  by  Quainton  as  "one  of  the  most 
outspoken  critics"  of  the  Sandinista  regime. 
"There  are  rumors  that  the  turbas  will  be 
unleashed  to  disrupt  the  service."  the  cable 
says. 

The  Sandinistas  are  "looking  for  an  op- 
portunity to  remind  the  Church  and  opposi- 
tion who  runs  Nicaragua."  Quainton  report- 
ed, "with  -some  members  of  the  opposition 
to  demonstrate  their  determination  to  resist 
.  .  .  the  repressive  nature  of  the  Sandinista 
regime." 

The  cable,  marked  "Confidential "  in  cap- 
ital letters  and  sent  to  "Rome  Also  for  Vati- 
can," concludes  that  regardless  of  whether 
or  not  the  predicted  violence  erupts  today, 
"what  is  certain  is  that  tension  has  reached 
its  highest  level  in  several  months." 

It  al.so  reports  serious  "disillusionment" 
within  the  government. 

The  reported  change  in  the  Sandinista  at- 
titude could  mean  the  Nicaraguan  govern- 
ment is  seeking  ways  to  exploit  the  mining 
issue  to  squirm  out  of  its  commitment  to 
hold  democratic  elections  in  November  or  it 
could  mean  the  stage  is  being  set  for  even 
more  direct  U.S.  involvement. 

If  widespread  violence  erupts  throughout 
Nicaragua,  the  Reagan  administration 
would  be  faced  with  a  decision  whether  to 
vastly  increase  both  financial  and  logistical 
support  for  the  rebels  or  allow  them  to  face 
the  prosp>ect  of  defeat  by  the  Sandinista's 
well-organized,  Soviet-  and  Cuban-equipped 
army. 

Leaking  such  a  classified  document  is  not 
unusual  here.  In  this  case  it  appears  the  mo- 
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tivation  of  the  source  was  to  publicize  the 
success  that  the  rebels  have  had  in  their 
battle  to  overthrow  the  Sandinistas. 

That  could  favorably  affect  pivotal  mem- 
bers of  Congress  who  are  hesitating  to  fully 
support  the  administration's  requested  $21 
million  to  continue  the  covert  war  against 
the  Sandinistas. 

•A  confrontation  l)etween  the  Sandinistas 
and  certain  sections  of  the  opposition  may 
be  near,"  Quainton  predicted.  He  said  the 
opposition  has  been  encouraged  by  the  suc- 
cess of  the  mining,  in  particular  the  "eco- 
nomic problems  and  shortages"  it  has  pro- 
duced. 

The  cable  also  cites  high  taxes,  unemploy- 
ment and  military  conscription  as  factors 
that  have  put  Nicaragua  on  the  apparent 
brink  of  civil  turmoil.* 


IN  RECOGNITION  OF  JERRY 
SOLOMON 


UMI 


HON.  NICHOUS  MAVROULES 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  MAVROULES.  Mr.  Speaker,  I 
would  like  to  bring  to  my  colleagues' 
attention  the  outstanding  accomplish- 
ments and  dedication  of  one  of  my 
constituents,  Jerry  Solomon.  His  con- 
tributions to  the  accounting  profession 
and  the  Massachusetts  Society  of  Cer- 
tified Public  Accountants.  Inc..  over 
almost  a  three-decade  period,  are  most 
commendable. 

Over  the  years,  Jerry  has  played  an 
active  leadership  role  in  advancing  the 
profession  of  public  accounting  both 
in  my  home  State  of  Massachusetts 
and  across  America  through  his  ef- 
forts on  behalf  of  the  American  Insti- 
tute of  Certified  Public  Accountants. 

In  addition.  Jerry  has  been  active  in 
academia  in  assisting  in  the  adoption 
of  accounting  curricula  and  by  teach- 
ing accounting  students  at  a  number 
of  colleges  and  universities  in  Massa- 
chusetts. 

This  record  of  accomplishment  was 
recently  recognized  by  the  Massachu- 
setts Society  of  Certified  Public  Ac- 
countants by  awarding  him  the  1984 
P»rofessional  Service  Award  for 
•"  *  •  his  significant  contribution  to 
the  profession.  " 

I  congratulate  him  upon  receiving 
the  highest  praises  any  one  of  us  can 
receive:  praise  from  our  peers. 

I  would  like  to  share  with  my  col- 
leagues a  statement  issued  by  the  Mas- 
sachusetts Society,  listing  Mr.  Solo- 
mon's many  contributions  to  the 
public  accounting  profession: 

The  Professional  Service  Award 
[Presented  to  a  member  of  the  Society  who 

has  made  significant  contribution  to  the 

profession] 

Jerome  P.  Solomon  is  a  resident  of  Mar- 
blehead.  Massachusetts.  He  received  his  BA 
degree,  with  honors  in  Economics,  from 
Bowdoin  College.  Brunswick.  Maine  and  his 
MBA  from  Boston  University.  He  is  a  CPA 
in  Massachusetts.  Illinois  and  New  York. 
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Solomon  is  Partner  in  Charge  of  the 
Boston  office  of  Pannell  Kerr  Forster. 

Solomon  is  Past  President  of  the  Massa- 
chusetts Society  of  CPAs  and  the  Society's 
Educational  Foundation  and  has  served  as  a 
member  of  the  Governing  Council  and  the 
State  Legislation  and  Nominations  Commit- 
tees of  the  American  Institute  of  CPAs  and 
as  an  Editorial  advisor  to  the  Journal  of  Ac- 
countancy. He  presently  chairs  the  Insti- 
tute's Relations  with  State  Societies  Execu- 
tive Committee  and  is  a  member  of  the 
Annual  Meeting  Committee  and  Postbacca- 
laureate  Education  Requirement  Special 
Committee.  He  chaired  the  AICPAs  1980 
Annual  Meeting  Hospitality  Committee  and 
has  served  on  several  Institute  Task  Forces 
on  regulation  of  the  profession  and  manda- 
tory continuing  professional  education. 

He  is  an  Adjunct  Associate  Professor  of 
Hotel  Administration  in  the  Whittemore 
School  of  Business  and  Economics  at  the 
University  of  New  Hampshire  and  is  a 
former  faculty  member  of  Boston  Universi- 
ty's Metropolitan  College.  He  has  made  nu- 
merous presentations  at  colleges,  universi- 
ties, professional  and  trade  conferences, 
conventional  and  educational  seminars  both 
in  the  United  States  and  abroad.  In  1981.  he 
was  honored  by  being  named  the  Practition- 
er In  Residence  by  the  Department  of  Ac- 
counting at  the  University  of  Massachusetts 
in  Amherst. 

He  has  written  many  articles  on  the  lodg- 
ing and  food  service  industries  and  has  been 
a  frequent  contributor  to  Meeting  Place  and 
Resort  Management  magazines.  He  is  the 
author  of  Financial  and  Accounting  Hand- 
book for  Service  Industries  (CBI  Publishing. 
Boston). 

Jerrys  service  to  the  Society  includes  par- 
ticipation on  over  twenty  committees 
throughout  his  27  years  as  a  member. 

Solomon  is  married  to  the  former  Judith 
Andelman  and  has  four  children;  Jeff,  a 
graduate  of  Bowdoin  College  and  presently 
a  Doctoral  Candidate  at  Cornell  University; 
Joel,  a  graduate  of  Colby  College  and  a  stu- 
dent at  the  Royal  College  of  Surgeons 
(Dublin):  Jon.  a  graduate  of  the  University 
of  Tampa  and  a  member  of  that  city's  police 
department:  and  Jane,  a  student  at  Marble- 
head  High  School.* 


ADDRESS  OF  AMBASSADOR 
JEANE  J.  KIRKPATRICK 

HON.  THOMAS  J.  BLILEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  BLILEY.  Mr.  Speaker,  wo  have 
all  come  to  re-spcct  U.N.  Ambas.sador 
Jeane  Kirkpatrick  for  her  vigorous  de- 
fense of  the  United  States  in  what  is 
often  a  hostile  forum. 

Recently.  Ambas.sador  Kirkpatrick 
delivered  a  speech  to  the  American 
Defense  Preparedness  Association  on 
our  need  for  a  strong  military  defen.sc. 
especially  in  Central  America.  She  re- 
minds us  of  two  fundamental  facts 
which  are  too  often  ignored  in  debates 
in  this  House:  That  the  United  States 
does  face  genuine  threats  in  the  world 
and  that  we  have  a  nation  worth  de- 
fending. 

I  commend  the  Ambassador's  speech 
to  the  attention  of  my  colleagues,  and 
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I  insert  her  speech  in  the  Record  at 
this  point: 

Address  by  Ambassador  Jeane  J.  Kirkpat- 
rick. U.S.  Permanent  Representative  to 
THE  United  Nations  at  the  American  De- 
fense Preparedness  Association 
I  do  not  purport  to  be  an  expert  in  mat- 
ters military,  i  think  it  is  very  important 
that  we  have  in  our  society  sufficient  num- 
bers of  distinguished  professionals  who  are 
expert  in  matters  military.  It  is  a  privilege 
to  be  among  so  many  of  you  tonight.  My  re- 
spect for  America's  military  establishment 
is  matched,  if  I  may  say  so.  only  by  my  re- 
spect for  the  creative,  reliably  productive 
American  private  sector.  I  know  that  being 
prepared  to  confront  existing  dangers  in  the 
contemporary  world— where  no  one  is  safe- 
requires  a  high  level  of  competence  and  co- 
operation between  a  highly  professional 
military  establishment  and  a  highly  profes- 
sional defense  industry,  both  of  whom 
depend,  finally,  on  a  free  people. 

I  want  to  speak  tonight  on  preparedness, 
about  which  I  know  more  than  I  do  about 
weapons.  Preparedness  consists  in  a  capac- 
ity to  protect  and  preserve  the  nation,  its 
people  and  its  institutions.  Preparedness 
has  at  least  three  components;  First,  it  re- 
quires a  reasonably  accurate  idea  of  actual 
and  potential  dangers  confronting  the 
nation:  second,  a  realistic  notion  about  how- 
to  defend  against  these  dangers;  and  third,  a 
relevant  defense.  My  point  is.  however,  that 
perceiving  potential  dangers  precedes  pre- 
paring to  meet  them. 

In  a  democracy,  broad  agreement  (though 
not  complete  consensus)  is  required  on  all 
aspects  of  the  problem.  The  potential 
danger  must  be  broadly  understood  and 
funds  and  technology  to  support  it  must  be 
accepted  as  necessary,  if  there  is  to  be  the 
popular  support  required  to  sustain  a  coher- 
ent policy  in  a  democracy.  Prcparedne.ss. 
then,  requires  knowing  who  might  threaten 
us.  how.  and  by  what  means  these  potential 
threats  might  be  dealt  with. 

If  one  concluded  there  were  no  dangers, 
no  preparations  would  be  neces.sary  to  meet 
them.  A  judgment  that  no  danger  existed  to 
U.S.  security  could  rest  on  the  belief  that  no 
nation  harboured  aggressive  intentions  or 
on  the  belief  that  we  had  the  capacity  to 
manage  any  potential  danger,  or  both  the.se 
suppositions.  The  most  popular  theories 
today  make  both  of  these  assumptions;  that 
no  nation  has  seriously  aggressive  inten- 
tions toward  us  and  that  we  could,  in  any 
case,  manage  any  threat  ihey  might  po.se. 

Even  though  this  has  so  far  been  the  most 
violent  century  in  human  history,  most  pop- 
ular theories  of  international  relations  dis- 
courage much  concern  about  danger  from 
potential  aggression. 

The  influential  frustration-aggression 
model,  which  sees  aggression  as  a  response 
to  frustration,  holds  out  the  promise  that  it 
is  possible  to  control  anybody's  aggressive 
behavior  by  taking  care  not  to  frustrate 
them  unduly.  By  controlling  the  stimulus, 
that  is.  we  can  control  the  response. 

The  threat-preception  hypothesis,  like- 
wise, assumes  that  we  can  control  others' 
behavior  by  taking  care  not  to  be  threaten- 
ing. Thus,  the  Soviet  military  build-up  was 
seen  as  a  result  of  the  Soviet's  "insecurity," 
which  in  turn  was  based  on  the  "percep- 
tion "  that  our  superior  strength  constituted 
an  unacceptale  "threat"  to  their  security. 
Adoption  of  a  policy  that  permitted  the  So- 
viets to  overtake  the  U.S.  levels  of  military 
strength  followed  as  the  night  does  the  day 
from  the  belief  that  the  •perceived  "  threat 
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was  the  source  of  their  preoccupation  with 
military  power. 

Both  the.se  popular  and  influential  theo- 
ries explain  away  objective  danger  and 
create  an  agreeable  sense  of  control  over  the 
international  environment.  Both  suggest  we 
can  control  the  level  of  danger  in  the  world 
because  we  can  control  the  behavior  of  our 
adversary:  it  is  only  necessary  to  modify  our 
own  behavior.  Both  assume  the  realism  and 
rationality  of  the  "other"  and  ignore  the 
possibilities  of  pathological  insecurity.  Both 
make  danger  a  psychological  rather  than  a 
military  category  and  make  the  environ- 
ment seem  less  threatening  at  the  same 
time  that  they  give  us  a  happy  sense  of 
power. 

A  subjective  sense  of  security  and  a 
heightened  sense  of  control  may  be  good 
therapy,  but  they  make  for  bad  internation- 
al relations  and  lead  to  disastrous  foreign 
policy.  Such  assumptions  rest  on  and  give 
rise  to  a  lot  of  other  bad  theories  and  dubi- 
ous corollaries.  All  such  comforting  theories 
assume  that  all  parties  want  the  same  thing, 
that  what  they  really  want  is  peace.  More- 
over, if  everyone  wants  the  same  thing  and 
everyone's  behavior  is  responsive,  then  we 
can  manage  others  by  manipulating  our 
owTi  wants  and  our  own  behavior;  If  we 
don't  prepare  for  war  or  conquest,  they 
won't.  If  we  don't  use  force,  then  we  can 
create  a  world  without  force.  If  we  do  not 
act  in  a  threatening  manner,  it  will  not  be  a 
threatening  world.  If  we  want  diplomatic  .so- 
lutions to  all  problems,  then  diplomatic  so- 
lutions will  be  available  to  all  conflicts.  The 
ball  is  always  in  our  court:  we  are  always  re- 
sponsible. Intractable  problems,  violent  con- 
flicts, arms  races  are  thus  our  fault.  It  is 
thus  a  short  step  from  the  illusion  of  omnip- 
otence to  the  assumption  that  dangerous 
situations  exist  only  because  we  permit 
them  to  do  so.  It  is  always  our  fault. 

Another  corollary  of  these  comforting 
theories  that  leave  us  feeling  we  can  control 
the  world  is  the  belief  that  we  can  define 
winning  and  losing,  and  that  we  can  control 
the  consequences  of  both.  Specifically,  we 
can  control  the  interpretation  of  what 
might  appear  to  be  defeats. 

There  are  antidotes  to  these  theories.  The 
greatest  benefit  and  discomfort  of  being  at 
the  United  Nations  is  being  forced  on  a 
daily,  weekly,  monthly  basis  to  confront 
some  very  discomforting  facts  about  our 
world,  facts  which  assuredly  are  not  ac- 
counted for  by  the  popular  hypotheses  I 
have  just  described.  We  are  confronting 
some  of  these  unpleasant  facts  just  now  in 
New  York,  where  the  Sudan  has  brought  a 
complaint  against  Libya  for  bombing  the 
Sudan  on  March  16th.  and  where  Libya  has 
lodged  a  complaint  against  the  United 
States  for  providing  AWACS  to  monitor 
Libya's  attempt  to  overthrow  the  Govern- 
ment of  Sudan.  Facing  those  complaints, 
thinking  about  them,  marshalling  evidence, 
talking  about  them,  confronts  one  with 
some  very  hard  facts.  It  confronts  one,  for 
example,  with  the  stated  intentions,  as  well 
as  the  actions,  of  one  Colonel  Qaddafi. 

Col.  Qaddafi's  March  2nd  speech  of  this 
year  is  instructive.  In  that  speech  Col.  Qad- 
dafi brags,  celebrates,  gloats,  threatens  and 
provides  a  living  refutation  of  all  the  com- 
fortable constructs  with  which  we  lull  our- 
selves into  security  about  our  very  danger- 
ous world.  He  is  full  of  self-congratulations 
about  his  success  in  Lebanon.  His  speech  is 
clear  about  what  kind  of  world  he  is  deter- 
mined to  produce  for  us.  For  the  full  impact 
the  whole  speech  is  recommended.  Listen. 

"We  worked  for  months,  day  and  night: 
we  and  the  Syrians  and  the  Palestinians  and 
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the  Lebanese  .  .  .  have  been  working  ...  to 
achieve  this  victory."  (So  much  for  the 
theory  of  purely  Lebanese  dissension.) 

If  things  do  not  go  as  desired,  he  com- 
ments, "the  struggle  will  continue  with 
guns,  with  machine  guns,  with  bombs  .  .  . 
until  the  last  man  and  woman.  "  (So  much 
for  the  idea  of  a  political  rather  than  a  mili- 
tary solution  in  Lebanon.) 

He  gloats;  "A  great  victory."  he  says,  was 
achieved  against  America,  Prance,  Italy. 
Britain.  Listen  to  his  words;  "'The  defeat 
which  the  Americans  suffered  in  Lebanon  is 
not  less  than  its  defeat  in  Vietnam,  and  the 
strike  which  was  directed  against  the 
French  forces  in  Lebanon  is  not  less  than 
the  historic  strike  which  was  directed 
against  it  at  Dien  Bien  Phu.  "  President 
Reagan,  he  says,  "lost  his  nerve."  was 
■forced  to  concede  defeat,  "  to  "flee  like  a 
rat." 

Col.  Qaddafi  invoked  Arab  nationalism  to 
justify  his  attack  on  Arab  nations.  Col.  Qad- 
dafi affirmed  in  the  clearest  words  his  in- 
tentions with  regard  to  Sudan; 

"We  tell  the  agents  in  Sudan  that  we  are 
allied  with  the  popular  revolution  in  south- 
ern Sudan  for  the  .sake  of  liberating  Sudan 
inch  by  inch,  just  as  Lebanon  was  liberated. 
The  United  States  cannot  .save  that  mean 
man  who  is  hiding  in  Khartoum.  This  is  be- 
cause we  and  the  revolutionary  force  in 
Ethiopia,  in  the  Arab  homeland,  the  revolu- 
tion in  Libya  has  decided  to  ally  it.self  with 
the  revolution  in  southern  Sudan  for  the 
sake  of  liberating  Sudan  inch  by  inch. 

"The  morale  of  the  popular  masses  has 
strengthened  as  a  result  of  America's  defeat 
in  Lebanon.  The  morale  of  the  popular 
ma-sses  has  strengthened  as  a  result  of 
America's  defeat  in  Lebanon  at  the  hands  of 
the  Lebanese  popular  resistance  and  the 
steadfastness  of  Syria  and  the  Iranian- 
Libyan  revolutionary  alliance  with  the  Leb- 
anese revolution.  (So  much  for  the  belief 
that  withdrawal  and  perceived  defeat  can  be 
defined  as  we  choose  and  have  no  conse- 
quences.) 

"The  peoples  will  march  forward  and  will 
develop  the  people's  war  of  liberation  in 
Sudan  and  tomorrow  in  Egypt  and  in  every 
part  that  America  seeks  to  dominate,  to  use 
for  serving  the  interests  of  the  American 
people."  (So  much  for  the  pacific  universe.) 

Col.  Qaddafi  threatens  war  "on  a  hundred 
fronts  all  over  the  earth.  "  "We  must  esca- 
late the  peoples  liberation  war  in  Latin 
America  and  in  Central  America  so  that  we 
may  face  America  to  fight  there  .  .  ."  and  in 
Lebanon.  Sudan.  Somalia.  Chad.  Southern 
Africa. 

He  celebrates  violence;  "Let  the  masses' 
march  begin  to  give  a  push  forward  to  the 
revolution,  and  consolidate  the  concept  of 
the  master  people  and  commanding  people 
.  .  .'■  "AH  shall  carry  arms  .  .  "  "We  carry 
the  shovel  in  one  hand  and  the  gun  in  the 
other."  Women  will  not  be  kept  from  mili- 
tary training,  and  anyone  who  attempts  to 
prevent  it  is  "an  agent  of  imperialism  .  .  .. 
whether  he  knows  it  or  not.  " 

Even  in  this  violent  age  we  are  not  accus- 
tomed to  hearing  such  bold  a-ssertions  of  the 
intentions  to  use  violence,  worldwide,  to 
achieve  political  goals.  The  practice  of 
terror  and  violence  in  our  times  is  more  fa- 
miliar than  is  its  frank  affirmation.  We 
know,  of  course,  in  Col.  Qaddafi's  case,  that 
the  words  were  not  idle  words,  they  were 
part  of  a  new  and  vigorous,  violent,  terrorist 
offensive.  Col.  Qaddafi  is  a  kind  of  problem 
with  which  we  are  ill-equipped  to  deal.  He 
challenges  all  our  theories  of  international 
relations,  preparedness  and  unpreparedness. 


11673 

Above  all,  he  challenges  our  theories  of  ag- 
gression and  conflict  avoidance.  He  is  ag- 
gressive, violent:  he  lusts  for  victory  and 
conquest. 

The  ideals  charactistic  of  our  society 
make  it  extremely  difficult  to  deal  with 
views  and  behavior  like  Quaddafi's.  In  the 
founding  fathers'  reassuring,  cool  calcula- 
tion, informed  by  history  and  inspired  by  a 
passion  for  freedom,  idealism  and  realism 
were  a  tightly  woven  warp  and  woof.  They 
made  a  sturdy  constitutional  fabric.  But  in 
our  times,  perspective  has  been  lost  of  the 
proper  relation  between  idealism  and  real- 
ism. Often  they  are  treated  as  mutually  ex- 
clusive rather  than  mutually  reinforcing 
principles.  It  is  not  a  new  phenomenon. 

Walter  Lippman  long  ago  noted  this  prob- 
lem in  a  book,  written  in  1943,  called,  "U.S. 
Foreign  Policy,  the  Shield  of  the  Republic." 
In  that  little  book,  the  young  Lippman 
wrote; 

"The  habits  of  the  century  have  prejudi- 
cies  and  illusions  that  vitiate  our  capacity  to 
think  effectively  about  foreign  relations. 
The,elementary  means  by  which  all  foreign 
policy  must  be  conducted  are  the  armed 
forces  of  the  nation,  the  arrangements  of  its 
strategic  position  and  the  choice  of  its  alli- 
ances. In  the  American  ideology  of  our 
times  these  things  had  come  to  be  regarded 
as  militaristic,  imperialistic,  reactionary  and 
archiac.  The  proper  concern  of  right- 
minded  men  was  how  to  be  peaceful,  disar- 
mament and  the  choice  between  non-inter- 
vention and  collective  security.  " 

But  peace,  disarmament,  doctrines  of  non- 
intervention are  not  very  useful  against  the 
likes  of  Qaddafi. 

Lippmans  small,  brilliant  book  on  U.S. 
foreign  policy  delineated  and  dissected  the 
principles,  prejudices,  practices  of  American 
foreign  policy  from  its  founding  forward 
and  took  special  note  of  this  nation's  well- 
known— "infamous""  might  be  a  better 
word— problems  in  conducting  an  effective, 
rational,  consistent  foreign  policy.  The 
tendency  of  Americans,  a  great  pragmatic 
people,  to  crippling  ideali.sm  in  foreign  af- 
fairs was  fully  noted.  So  was  our  difficulty 
in  thinking  clearly  about  the  national  inter- 
est and  organizing  ourselves  to  defend  it.  So 
was  our  penchant  for  idealism  in  the  prac- 
tice of  foreign  affairs,  as  compared  to  prag- 
matism in  domestic  affairs.  Like  Hans  Mor- 
genthau.  Lippman  noticed  the  presence  in 
American  foreign  policy  of  an  idealism  inde- 
pendent of  any  concept  of  national  security 
and,  indeed,  often  in  opposition  to  it.  That 
kind  of  idealism  renders  us  incapable  of  dis- 
tinguishing between  friend  and  foe  and  all 
to  often  leads  to  appeasement. 

The  problem  with  appeasement  is  that  it 
doesn't  work.  Lippman  understood  thai  as 
well  as  we  understand  it.  He  reminded  us  of 
the  appeasement  in  the  interwar  period 
which  was  merely,  he  .said,  a  general  name 
for  the  .sense  of  impotence  that  caused  the 
allies  to  surrender  strategic  assets  like 
Czechoslovakia  and  Indochina,  strategic 
assets  that  the  enemy  needed  in  order  to 
mount  his  great  offensives.  He  wrote;  "The 
surrender  of  the  Rhineland  in  1936.  of  Aus- 
tria and  Czechoslovakia  in  1938.  were  the 
strategic  preliminaries  to  the  neutralization 
of  Russia  and  the  conquest  of  Poland  in 
1939.  What  was  surrendered  by  our  allies, 
let  me  note,  in  the  name  of  peace,  became 
the  strategic  foundation  upon  which  Hitler 
pro.secuted  his  war." 

From  good  intentions,  tragic  results.  The 
problem  with  a  foreign  policy  based  on  ap- 
peasement is  that  it  doesn't  work.  Appease- 
ment is  based  on  wishful  thinking  about  the 
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people  one  is  trying  to  appease.  Building  a 
policy  on  wishful  thinking  is  very  much  like 
building  one's  house  on  sand.  It  cannot 
stand. 

Critics  of  the  Administrations  foreign 
policy  today  are  especially  prone  to  wishful 
thinking.  They  wish  that  a  world  without 
force  were  reasonable  and  could  succeed. 
They  wish  that  political  and  diplomatic  so- 
lutions would  be  more  successful  than  mili- 
tary solutions  everywhere.  Often  they  offer 
policy  suggestions  on  the  basis  of  those 
wishes.  The  problem  with  a  policy  based  on 
appeasement,  too,  is  that  it  almost  invari- 
ably confuses  the  world,  confuses  who  is 
friend  and  who  is  foe.  who  is  an  ally  and 
who  is  an  adversary,  and.  obviously,  such 
confusion  makes  it  impossible  even  to  think 
rationally  about  an  adequate  national  de- 
fense. It  defeats  itself. 

The  consequence  of  appeasement  is  confu- 
sion and  division— confusion  and  division 
such  as  we  see  clearly  today  in  Central 
America. 

What  is  there  to  say  about  Central  Amer- 
ica that  has  not  already  been  said  and  said  a 
hundred  times?  That  it  is  vital  to  U.S.  na- 
tional security?  That  it  is  bad  for  Central 
Americans  and  bad  for  us  if  they  succumb 
to  communist  guerrillas  and  governments? 
That,  confronted  with  an  insurgency  which 
is  well-supplied  from  without.  El  Salvador, 
for  example,  cannot  survive  without  U.S.  as- 
sistance? That,  just  as  the  devastation 
caused  by  guerrilla  wars  is  cumulative,  so  is 
their  dependence  on  the  U.S.  cumulative? 
That  the  international  communist  propa- 
ganda campaign  has  done  its  job  in  Central 
America  with  predictable,  enviable  thor- 
oughness, undermining  respect  and  sympa- 
thy for  the  Salvadoran  people  and  their 
government  in  their  efforts  to  survive  a  non- 
communist  society? 

It  easy  enough  to  understand  what  the 
people  of  El  Salvador  want.  They  make  it 
clear,  in  their  stalwart  resistance  to  guerril- 
las, in  their  stalwart  turnout  in  elections.  It 
is  easy  enough  to  understand  what  the 
rulers  of  the  Soviet  Union  and  Cuba  want. 
They  make  it  clear  by  their  contingent  cam- 
paigns of  subversion,  aggression,  incorpora- 
tion, on  the  basis  of  which  they  have  built 
the  world's  only  contemporary  empire.  We 
have  seen  this  process  so  often,  watched  its 
success  so  often,  that  anyone  who  is  inter- 
ested in  understanding  their  methods  can, 
by  now,  understand  them  if  they  choose: 
cultivation  of  insurgency,  provocation  of  re- 
pression, denial  of  complicity,  suggestion 
always  that  their  own  violence  is  purely  in- 
ternal in  it  origin,  merciless  criticism  of  the 
victim,  a  concerted  attack  on  anyone  who 
seeks  to  aid  the  victim,  Soviet  weapons, 
Libyan  planes,  Cuban  advisers,  Palestinian 
internationalists,  dead  civilians,  disrupted 
economies,  disinformation  and  intimidation. 
The  pattern  is  clear;  its  efficacy  is  very  well 
established.  We  have  watched  it  work  in 
such  far-flung  places  as  Vietnam.  Angola. 
and  Nicaragua:  we  see  its  beginnings  in  El 
Salvador  and  the  Sudan.  The  Soviets  are  en- 
tirely right  in  thinking  it  could  in  principle 
work  in  every  underdeveloped  country  in 
the  world. 

It  is  easy  to  understand  what  the  Salva- 
dorans  want,  what  the  Soviets  and  their 
friends  want.  It  is  also  easy  to  understand 
what  our  government  wants.  We  want  a 
Central  America  made  of  independent  na- 
tions living  in  mutual  respect,  capable  of 
economic  development,  enjoying  freedom  in 
a  context  of  democracy.  That  has  been  af- 
firmed by  the  President,  affirmed  by  the 
Kissinger  Commission;  it  waits  only  its  de- 
finitive affirmation  by  the  Congress. 
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What  is  not  easy  to  understand  is  what 
the  critics  of  our  policies  in  Central  America 
want.  I  reflect  a  good  deal  on  this  and  I  am 
frankly  bewildered.  Free  elections?  Appar- 
ently not.  Elections  are  not  enough.  Pro- 
moting   democracy?    It    seems    not    to    be 
enough.  Keeping  Americans  out  of  combat? 
There    aren't    any    Americans    in    combat. 
Keeping  U.S.  military  forces  at  home  actu- 
ally cannot  be  the  reason.  There  are  U.S. 
military    forces    in    remote    places    of    the 
world,  like  Europe,  Korea  and  elsewhere  in 
the  Pacific.  Protecting  human  rights?  That 
couldn't  possibly  explain  the  disproportion- 
ate attention  to  Central  America  as  com- 
pared to  other  parts  of  Latin  America  and 
the  isthmus,  other  parts  of  Africa.  Middle 
East  and  Asia.  Saving  money?  I  dont  think 
that's  the  answer.  The  Administration  has 
submitted  an  aid  bill  calling  for  $15.8  billion 
in  military  and  economic  assistance  for  the 
coming  fiscal  year:  economic  assistance  for 
.some    62    nations,    military    assistance    for 
some  45-47  nations.  But  only  one,  the  one 
most  relevant  to  the  U.S.  strategic  interests, 
finds  resistance.  For  only  one.  are  especially 
demanding  criteria  proposed.  A  civilian  gov- 
ernment? Well,  not  exactly;  there  is  a  civil- 
ian government   in  El  Salvador  and  there 
has  been  one  since  October.  1979.  (There  is 
only    one   government    in   Central    America 
today  that  is  a  forthrightly.  wholly  military 
government  and  that,  of  course,  is  Nicara- 
gua.) The  killing  to  stop?  Well,  that  does 
not  quite  explain  the  problem  either.  There 
is  a  great  deal  of  killing  in  the  contempo- 
rary world.  There  is  massive  killing,  for  ex- 
ample, in  the  Iran-Iraq  war,  where  casual- 
ties  have   mounted   to   hundreds   of   thou- 
sands,   where    children    are    sacrificed    un- 
armed to  battle,  chemical  weapons  are  used 
without  much  concern.  Killing  is  not  rare  in 
our  times.  Murder  does  not  depend  on  the 
perception  of  the  witness.  Conquest  is  not 
altered  by  redefinition.  Neither  Qaddafi  nor 
the  Ortegas  can  be  controlled  by  alteration 
of  our  behavior.  The  appropriate  prepara- 
tion for  dealing  with  them  is  not  psycho- 
analysis but  strong  defense. 

Frankly.  I  do  not  know  what  the  critics  of 
our  Central  American  policy  want.  I  fear 
that  they  are  charteu"  members  in  the 
"blame  America  first  club.  "  which  is  pre- 
pared to  give  everybody,  except  the  United 
States,  the  benefit  of  the  doubt  about 
almost  everything  in  the  world:  I  fear  that 
the  real  identity  of  the  Vietnam  generation 
was  described  in  a  Pogo  cartoon— the  one 
where  he  saw  the  enemy  and  recognized 
that  it  was  us.  How  else  could  it  be  that  so 
many  are  ready  to  assist  everyone  except 
the  one  most  threatened  and  important  to 
our  security? 

You  know  the  consequences  of  such 
skewed  reflexes:  the  Soviet  Union  builds  its 
military  forces  because  they  fear  us.  but  we 
build  ours  because  we  are  militaristic.  It 
would  be  easy  to  have  real  arms  control,  if 
only  we  tried  harder.  The  Nicaraguans 
would  be  willing  to  live  in  peace,  if  only 
their  neighbors  were  more  flexible.  The 
rebels  in  El  Salvador  would  not  participate 
in  elections  because  the  government  is  in- 
sufficiently flexible;  but  the  rebels  in  Nica- 
ragua will  not  participate  in  elections  be- 
cause they  are  Somocistas. 

The  "blame  America  first"  group  looks 
less  to  history  or  reason  than  to  their  own 
sense  of  America's  guilt.  The  fact  is  that  we 
neither  cause  all  of  the  world's  problems 
nor  can  we  cure  them  by  altering  our  own 
behavior.  Not  all  the  dangers  in  the  world 
exist  in  our  heads,  and  few  of  them  can  be 
dealt  with  by  reinterpreting  the  data  of  ex- 
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perience  to  suit  our  preferences.  Col.  Qadda- 
fi's  interpretation  of  our  withdrawal  in  Leb- 
anon was  not  our  interpretation,  but  we 
could  not  control  his  interpretation— and 
Col.  Qaddafi  preferred  his  interpretation  to 
ours.  Neither  power  nor  force  nor  their  con- 
sequences have  been  eliminated  from  our 
world,  nor  has  anyone  so  far  found  a  way  to 
preserve  our  ideals  without  them.  Survival 
of  our  ideals  requires  the  realism  needed  to 
protect  our  ideals  in  a  violent  world.  Among 
those  who  understand  these  relations  well  is 
Dr.  Charles  Malik,  the  distinguished  Leba- 
nese scholar  and  patriot,  who  commented  in 
the  Wall  Street  Journal  on  the  role  of  the 
West  in  his  country.  Malik  celebrated  our 
civilization  and  decried  our  lack  of  firm  in- 
tention: 

"A  civilization  constituted  by  Homer. 
Plato  and  Aristotle,  by  the  Old  and  the  New 
Testaments,  by  Cicero  and  Augustine,  by 
Shakespeare  and  Goethe,  by  Newton  and 
Einstein,  by  Pushkin  and  Dostoevski,  and  by 
the  joy  and  zest  and  adventure  and  freedom 
of  the  great  American  experience,  and  all 
that  these  names  concretely  mean— can 
such  a  civilization  lack  supreme  values  for 
its  conviction  and  burning  fire  for  its  will? 
Who  else  has  anything  comparable  with 
this  incomparable  heritage?  America  and 
the  West  underestimate  their  immense  po- 
tential. Lebanon  would  never  had  been  a 
problem  if  the  West  itself  were  not  a  prob- 
lem. And  the  West  is  not  only  the  problem 
but  also  the  .solution.  That  is  its  singular 
greatness.  And  the  solution  is  to  be  true  to 
the  deepest  value  of  the  West:  the  primacy 
of  the  spirit  and  the  freedom  of  the  soul." 

If  we  are  true  to  our  heritage,  which  is 
strong  as  well  as  proud,  true  to  the  primacy 
of  the  spirit  and  the  freedom  of  the  soul,  we 
will  take  care  to  be  prepared. 

Good  night.* 


PRAISE  DUE  TO  FOSTER 
PARENTS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  FRANK.  Mr.  Speaker,  all  of  us 
wish  that  breakdowns  of  one  sort  or 
another  in  familjX  life  did  not  occur. 
But  in  our  society  such  problems  do 
occur,  and  all  too/frequently  children 
are  left  without  the  parental  support 
they  need.  Fortunately,  we  have  thou- 
sands of  citizens  who  are  prepared, 
through  their  participation  in  the 
Foster  Parent  Program,  to  provide  the 
love  and  support  which  these  children 
need.  In  Massachusetts,  more  than 
6.000  children  currently  benefit  from 
the  willingness  of  Foster  Parents  to 
give  their  time  and  care  to  young 
people  in  need.  I  was  very  pleased  that 
our  Governor.  Michael  Dukakis,  re- 
cently honored  the  important  work 
these  Foster  Parents  do  by  proclaim- 
ing the  month  of  May.  1984  as  "Foster 
Parent  Recognition  Month  "  in  Massa- 
chusetts. I  hope  other  States  will  join 
Massachusetts  in  this  recognition. 

Recently.  I  discussed  the  operation 
of  the  Foster  Parent  Program  in  the 
Fall  River  Area  with  Alda  Santos,  an 
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employee  of  the  Massachusetts  Devel- 
opment of  Social  Services  who  works 
very  hard  in  this  program.  On 
Monday.  May  14,  I  look  forward  to 
joining  Mayor  Carlton  Viveiros  of  the 
city  of  Fall  River  in  honoring  Alda 
Santos  and  the  Foster  Parents  and 
employees  of  the  Department  of 
Social  Services  for  the  excellent  work 
they  do  on  behalf  of  young  people. 
There  is  no  greater  obligation  for  the 
adult  members  of  society  than  to  come 
together  through  Government  and 
private  volunteer  efforts  to  provide 
help  and  support  for  children  whose 
family  circumstances  have  left  them 
in  need  of  alternative  family  arrange- 
ments. 

I  am  delighted  to  be  able  to  express 
my  admiration  and  gratitude  to  those 
who  participate  in,  and  run  the  Foster 
Parent  Program,  and  my  particular 
gratitude  to  Alda  Santos  for  bringing 
this  to  my  attention. 

I   ask,   Mr.  Speaker,   that  we  print 
here  the  proclamation  of  the  Gover- 
nor    of     Massachusetts     establishing- 
May,  1984  as   "Foster  Parent  Recogni- 
tion Month." 

Proclamation  of  Gov.  Michael  Dukakis 

Whereas:  It  is  the  fundamental  right  of 
every  child  to  be  loved,  cared  for  and  treat- 
ed with  dignity;  and 

Whereas:  Foster  parents  have  unselfishly 
assumed  the  primary  responsibility  for  pro- 
viding a  creative  and  positive  force  in  the 
lives  of  more  than  6,000  foster  children 
across  the  Commonwealth;  and 

Whereas:  Today's  foster  parents  are  an  in- 
tegral part  of  a  professional  children's  serv- 
ices team  and  network  of  community  re- 
sources that  works  cooperatively  to  return 
these  children  to  a  strengthened  family 
unit;  and 

Whereas;  The  changing  role  of  foster  par- 
ents requires  a  broad  range  of  skills  which 
enables  them  to  deal  effectively  with  a  vari- 
ety of  emotional  and  behavioral  problems; 
and 

Whereas;  Foster  parents  are  increasingly 
involved  in  the  recruitment,  selection,  train- 
ing and  support  of  other  foster  parents;  and 

Whereas:  Poster  parents  are  valued  mem- 
bers of  the  community  who  give  generously 
of  their  time  and  energy  to  help  children 
develop  the  self-confidence  necessary  to 
meet  the  growing  demands  of  today's  world; 
and 

Whereas:  The  proteotion,  welfare  and  de- 
velopment of  every  child  is  the  responsibil- 
ity of  the  entire  citizenry;  and 

Whereas:  There  is  in  Massachusetts  an 
initiative  on  foster  parent  recruitment  de- 
veloped through  a  cooperative  effort  be- 
tween the  public  and  private  sector,  and 
dedicated  to  promoting  understanding  of 
the  need  for  professional  foster  parents; 

Now,  Therefore,  I,  Michael  S.  Dukakis, 
Governor  of  the  Commonwealth  of  Massa- 
chusetts, do  hereby  proclaim  May,  1984  as 
Foster  Parent  Recognition  Month  in  the 
Commonwealth  of  Massachusetts  and  urge 
all  citizens  to  take  cognizance  of  this  event 
and  participate  fittingly  in  its  observance.* 
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LOYALTY  DAY 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 
9  Mr.  MONTGOMERY,  Mr.  Speaker, 
each  year  on  May  1.  this  Nation  re- 
dedicates  itself  to  the  principles  and 
high  ideals  upon  which  our  precious 
heritage  was  built.  Through  a  program 
sponsored  by  the  Veterans  of  Foreign 
Wars,  Loyalty  Day,  an  observance 
which  began  in  1959,  has  become  a 
celebration  of  freedom  and  prosperity 
and  a  special  time  to  renew  our  alle- 
giance to  the  greatest  nation  on  Earth. 

The  following  proclamation  from 
D.C.  Mayor  Marion  Barry.  Jr..  herald- 
ed Loyalty  Day,  1984,  in  our  Nation's 
Capital: 

A  Phoclamation 

Whereas.  Public  Law  85-529  of  the  85th 
Congress,  approved  by  the  President  of  the 
United  States  on  July  19.  1958.  designated 
May  1st  of  each  year  as  "National  Loyalty 
Day:""  and 

Whereas,  the  opportunity  has  been  pro- 
vided annually  for  every  citizen  to  reaffirm 
his  faith  in  his  country  through  a  program 
sponsored  by  the  Veterans  of  Foreign  Wars 
of  the  United  States  to  inspire  rededication 
to  the  principles  of  freedom  and  justice 
which  form  the  basis  of  our  government; 
and 

Whereas,  there  has  been  periodic  at- 
tempts over  the  last  two  centuries  to  stifle 
and  destroy  our  hard  won  right  of  freedom 
of  speech,  freedom  of  the  press,  and  free- 
dom of  worship:  and 

Whereas,  each  of  us  should  personally 
pledge  to  uphold  these  God-given  rights: 

Now.  therefore.  I.  the  Mayor  of  the  Dis- 
trict of  Columbia,  do  hereby  proclaim  Tues- 
day, May  I,  1984  as  Loyalty  Day '"  in  Wash- 
ington. D.C.  and  urge  the  citizens  of  our  Na- 
tion's Capital  to  reaffirm  their  allegiance  to 
our  great  country  and  to  the  ideals  and  in- 
stitutions it  preserves  and  defends.  We  ask 
that  civic  groups  join  on  that  day  to  give  ex- 
pression to  loyalty  through  appropriate 
ceremonies,  by  display  of  the  national 
emblem  and  through  cooperation  with  the 
sponsors  of  this  observance,  the  Veterans  of 
Foreign  Wars. 

As  the  recipient  of  the  Loyalty  Day 
Award,  presented  each  May  1  by  the 
District  of  Columbia  Department  of 
the  Veterans  of  Foreign  Wars,  I  was 
honored  to  have  witnessed  an  enter- 
taining and  inspiring  program  as  pre- 
sented by  this  hard-working  and  dedi- 
cated organization. 

The  VFW's  District  of  Columbia  De- 
partment is  to  be  commended  for  its 
sincere  concern  for  the  promotion  of 
patriotism  and  loyalty  to  country,  as 
well  as  the  preservation  of  democratic 
ideals. 

During  this  program,  the  winner  of 
the  District  of  Columbia  Voice  of  De- 
mocracy competition,  also  sponsored 
by  the  VFW,  delivered  one  of  the  most 
eloquent  addresses  I  have  ever  heard. 

Jean  Elizabeth  Mackin,  a  sophomore 
at  Immaculata  College  Preparatory 
School   in   the  District   of   Columbia, 
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gives  us  all  reason  to  be  proud,  not 
only  of  our  heritage,  but  of  our  youth 
and  the  world  we  leave  for  them.  If 
she  is  indicative  of  the  leaders  of  to- 
morrow, then  we  can  only  be  moving 
into  an  era  of  greater  prosperity. 

Mr.  Speaker,  I  submit  for  the  record 
Miss  Mackin's  opening  remarks  and 
Voice  of  Democracy  address: 

Remarks  of  Jean  Elizabeth  Mackin  Before 
THE  Veterans  of  Foreign  Wars  District 
OF  Columbia  Department 

This  morning  I  saw  a  bumper  sticker  that 
said  "America  is  «1  .  .  .  thanks  to  its  Veter- 
ans,"' and  I  believe  this  is  so  true.  I  also  be- 
lieve that  the  Veterans  of  Foreign  Wars  are 
special  people.  It's  not  good  enough  for  you 
just  to  be  «I,  you  are  making  sure  that  we 
stay  »1.  You  have  invested  your  time, 
money  and  effort  into  high  school  students 
like  me  across  this  country  and  around  the 
world.  You  have  shown  us  our  own  potential 
and  all  the  opportunities  that  are  out  there 
for  us.  And  we're  in  debt  to  you. 

It's  not  good  enough  just  to  say  "thank 
you"  because  you  are  a  special  organization. 
I  truly  believe  that  the  best  way  to  say 
thank  you  is  through  my  actions.  It's  how  I 
live  in  the  future  and  how  my  life  affects 
the  lives  of  others  that  will  show  you  exact- 
ly what  you  arc  doing. 

I've  got  to  be  a  giver  in  life,  not  a  taker. 
You  see.  all  the  seats  that  adults  fill  today, 
the  youth  will  fill  tomorrow.  And  so,  I 
would  like  to  present  my  speech,  so  you  can 
see  what  to  expect: 

MY  ROLE  IN  UPHOLDING  OUR  CONSTITUTION 

America  .  .  .  just  the  sound  of  the  word 
makes  you  feel  good.  Maybe  becau.se  Amer- 
ica means  freedom,  and  opportunity,  and 
dreams,  but  possibly  the  greatest  thing 
about  America  is  her  people.  So  many  dif- 
ferent people.  People  from  all  over  the 
world  come  to  live  in  America.  Some  risk 
their  lives  to  reach  the  freedom  we  have 
here.  And  once  men  are  here  they  are  will- 
ing to  die  to  keep  America  free,  and  it's  not 
surprising. 

Freedom  is  so  priceless  a  gift.  To  have  the 
freedom  to  speak  your  will,  to  reach  for 
your  dreams,  and  to  be  who  you  want  to  be 
is  so  distant  to  many  countries  around  the 
world,  yet  in  America  it  is  a  way  of  life. 

Each  and  every  person  has  the  chance  at 
doing  what  he  or  she  really  wants  to  do. 
With  the  right  determination  one  person 
can  affect  all  humanity.  Just  one  man  or 
one  woman  can  change  the  world  for  the 
rest  of  us.  Whether  that  change  is  a  benefi- 
cial one  or  not. 

A  single  person,  a  single  mind,  a  single 
belief  can  make  history.  Take  Mother 
Teresa,  or  take  Adolf  Hitler.  It  does  not 
matter  whether  you  are  a  man  or  a  woman, 
whether  you  are  black  or  white  or  Oriental, 
one  person  adds  so  much  to  the  world.  And. 
in  turn,  the  loss  of  a  person  can  take  away 
so  much  from  the  world. 

This  past  year  a  young  girl  at  my  school 
was  killed  in  an  automobile  accident.  Now 
she  is  just  another  statistic,  one  of  the  thou- 
.sands  of  people  thai  die  every  year.  Her 
death  is  truly  a  loss  to  her  family  and 
friends,  but  if  a  gain  can  be  found  in  a  loss 
then  life  is  given  so  much  more  meaning. 
Maybe  her  death  gives  us  a  stronger  reason 
to  really  live.  Not  just  to  wake  up  in  the 
morning  because  you  have  to.  but  to  wake 
up  in  the  morning  because  you  want  to.  And 
when  you  are  able  to  rise  you  should  think 
how  lucky  you  are.  And  when  you  see  your 
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reflection  in  the  mirror  you  should  be  proud 
of  who  you  are  because  you  are  one  of  a 
kind. 

So  few  people  realize  how  gifted  they  are 
just  to  have  the  chance  at  enjoying  one 
more  day.  Life  is  not  just  Xing  off  days  on 
the  calendar,  it  is  taking  each  day  and 
squeezing  as  much  out  of  it  as  you  possibly 
can. 

Life  is  using  your  freedom  and  gifts  to 
help  others.  It's  respecting  your  neighbors' 
rights  and  your  neighbors'  dreams.  It's  set- 
ting a  goal  and  having  the  chance  to  reach 
for  it.  And  this  is  what  the  United  States 
Constitution  is  all  about. 

To  uphold  the  Constitution  is  to  do  your 
very  best  in  living  day  to  day.  It's  standing 
up  for  your  beliefs  and  standing  back  to 
hear  the  beliefs  of  others.  It's  voting  for  the 
person  who  represents  the  best  in  you  and 
running  for  an  office  that  will  bring  out  the 
best  in  you.  It's  being  thankful  for  the  free- 
dom and  justice  offered  to  each  and  every 
one  of  us  in  our  great  land. 

To  uphold  the  Constitution  is  to  stand  up 
for  the  rights  of  life.  And  what  could  possi- 
bly be  better  to  believe  in  than  life  itself? 

Thank  you.* 


UNION    OF    ORTHODOX    JEWISH 
CONGREGATIONS  HONORS 

JULIUS  HERMAN 
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HON.  GARY  L.  ACKERMAN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
inform  my  colleagues  of  the  upcoming 
86th  anniversary  dinner  of  the  Union 
of  Orthodox  Jewish  Congregations  of 
America,  which  will  occur  on  Sunday, 
May  13.  1984. 

The  Orthodox  Union,  better  known 
by  its  initials,  OU,  is  the  central  voice 
and  service  organization  for  over  1,000 
orthodox  congregations  in  the  United 
States  alone.  During  the  course  of  its 
rich  history,  the  OU  has  excelled  in 
promoting  multifaceted  national  pro- 
grams of  synagogue  services  and  ac- 
tivities related  to  adult  education, 
campus  outreach,  youth  activities, 
Kashruth  supervision,  publications 
and  community  relations.  Moreover, 
the  OU  has  been  recognized  as  a  repre- 
senative  body  of  the  Orthodox  Jewish 
community  in  most  matters  of  reli- 
gious, social,  and  political  nature. 

Mr.  Speaker,  the  upcoming  banquet, 
which  annually  gathers  scores  of  lay 
and  rabbinic  representatives  from 
throughout  North  America,  will  this 
year  bestow  honors  upon  a  distin- 
guished constituent  of  mine,  Julius 
Berman,  Esq. 

The  recipient  of  this  year's  highest 
award  is  the  notable  president  of  the 
Orthodox  Union.  Julius  Berman  is  a 
gentleman  of  rare  attributes.  Beyond 
his  outstanding  career  as  a  member  of 
a  prestigious  Park  Avenue  law  firm, 
Mr.  Herman  has  displayed  an  unfail- 
ing dedication  to  Jewish  communal  af- 
fairs. In  addition  to  his  longstanding 
association  with  the  OU,  Mr.  Berman 
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also  serves  as  a  trustee  of  the  Federa- 
tion of  Jewish  Philanthropies  of  New 
York;  a  member  of  the  board  of  direc- 
tors and  executive  committee  of  the 
Jewish  Telegraphic  Agency:  a  member 
of  the  executive  committees  of  both 
the  National  Jewish  Community  Rela- 
tions Advisory  Council,  and  the  Syna- 
gogue Council  of  America;  and  past 
president  of  the  National  Jewish  Com- 
mittee on  Law  and  Public  Affairs. 

As  president  of  the  OU  since  1978, 
Mr.  Herman  is  credited  with  the  300- 
percent  surge  in  its  overall  member- 
ship, and  with  the  expansion  of  its 
educational  programs  both  in  the 
United  States  and  Israel. 

Finally,  Mr.  Speaker,  Mr.  Hermans 
commitment  to  the  totality  of  Ameri- 
can Jewry  has  led  him  to  the  pinnacle 
of  American  Jewish  organizational 
posts— chairmanship  of  the  Confer- 
ence of  Presidents  of  Major  American 
Jewish  Organizations.  In  this  capacity, 
he  has  been  the  spokesman  for  37  na- 
tional organizations,  advocating  the 
cause  of  American  Jewry  in  interna- 
tional forums,  in  national  political 
spheres,  and  to  the  media.  Therefore, 
in  recognition  and  appreciation  of  his 
splendid  record  of  accomplishments, 
the  Union  of  Orthodox  Jewish  Con- 
gregations of  America  has  selected 
Julius  Berman  to  be  the  recipient  of 
its  highest  honor,  the  coveted  Keter 
Shem  Tov  Award. 

Mr.  Speaker,  I  call  upon  my  col- 
leagues in  the  Congress  of  the  United 
States  to  join  in  congratulating  Julius 
Berman  and  in  wishing  him  mazel  tov. 
The  greatness  of  our  country  rests  on 
the  exemplary  devotion  he  so  distinc- 
tively displays.* 


HEALTH  EFFECTS  OF  VIDEO 
DISPLAY  TERMINALS  (VDTS) 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  WEISS.  Mr.  Speaker,  the  rapid 
growth  of  office  automation  worldwide 
has  been  accompanied  by  increasing 
concern  about  the  adverse  health  ef- 
fects of  video  display  terminals 
(VDT's).  The  problems  range  from 
neck-  and  backaches  to  eye  strain  to 
stress.  In  addition,  research  has  failed 
to  eliminate  the  possibility  that  work- 
ing at  VDT's  can  cause  pregnancy 
problems  among  some  operators. 

Ten  unexplained  clusters  of  such 
pregnancy  problems  have  been  docu- 
mented in  the  United  States  and 
Canada.  The  two  most  recent  cases  are 
currently  under  investigation  by  the 
National  Institute  for  Occupational 
Safety  and  Health  in  Cincinnati. 

A  comprehensive  report  on  these  in- 
vestigations appears  in  the  most 
recent  issue  of  VDT  News,  a  New  York 
City-based  newsletter.  I  urge  my  col- 
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leages  to  read  the  following  article  and 
to  consider  the  possible  public  health 
problem  we  may  face  if  no  answers  are 
found  to  explain  these  clusters. 
[From  the  UDT  News.  March-April  1984] 

NIOSH  Investigating  Two  Problem 
Pregnancy  Clusters 

The  National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  is  investigating 
unusually  high  rates  of  miscarriages  at  two 
sites  where  VDTs  are  used  in  large  numbers. 
The  clusters  of  pregnancy  problems  at 
United  Airlines'  reservations  center  in  San 
Francisco  and  at  Southern  Bell's  data  proc- 
essing center  in  Atlanta  have  revived  public 
concerns  about  possible  serious  health  ef- 
fects of  VDTs.  Eight  previous  clusters  docu- 
mented since  1980  had  already  increased 
concern  among  users  and  sparked  a  debate 
about  VDT  health  and  safety. 

Half  of  the  48  pregnancies  among  VDT 
operators  at  the  United  Airlines  reserva- 
tions office  in  San  Francisco  between  1979 
and  1984  ended  in  miscarriages,  birth  de- 
fects or  other  abnormal  outcomes.  NIOSH. 
which  learned  of  the  cluster  February  16. 
has  assigned  a  team  to  investigate:  it  is  ex- 
pected to  make  its  first  site  visit  by  April  1. 

At  Southern  Bell's  data  processing  center 
in  Atlanta,  there  were  six  miscarriages 
among  15  pregnancies.  VDT  News  has 
learned  that  NIOSH  initiated  a  study  at  this 
site  last  September.  A  brief  preliminary 
report  was  sent  to  the  company  by  NIOSH 
on  November  7.  but  the  investigation  is  con- 
tinuing. The  report  is  confidential. 

united  airlines 

In  addition  to  15  miscarriages  at  the 
United  Airlines  reservations  center,  there 
were  two  cases  of  serious  birth  defects,  two 
premature  births,  one  stillbirth  and  one 
neonatal  death.  Details  on  the  three  re- 
maining problem  pregnancies  were  not  dis- 
closed, to  protect  the  privacy  of  the  employ- 
ees. 

On  February  16.  1984.  employees  at  the 
site  asked  NIOSH  to  investigate.  Dr.  Peter 
Lichty.  the  medical  officer  leading  the  agen- 
cy's study  team,  said  in  a  telephone  inter- 
view that  he  planned  to  visit  the  San  Fran- 
cisco site  between  March  19  and  March  23 
to  meet  with  company  officials  and  VDT  op- 
erators and  to  examine  workstations  for  ap- 
parent problems.  A  second,  more  thorough 
visit  is  "almost  certain."  he  said. 

Joseph  Hopkins,  speaking  for  United  Air- 
lines, said  the  company  would  try  to  cooper- 
ate fully  with  NIOSH  but  cautioned  that 
company  lawyers  might  advi.se  otherwi.se. 
United  had  'no  prior  knowledge"  of  the 
cluster,  he  said.  " 

Between  75,000  and  100.000  VDTs  are 
used  by  air  carriers  (including  United),  ac- 
cording to  the  Air  Transport  Association,  a 
trade  group.  Most  of  these  are  operated  by 
reservations  clerks. 

The  cluster  at  United  Airlines  was  discov- 
ered by  a  national  survey  of  873  VDT  opera 
tors  conducted  by  9  to  5.  the  National  Asso- 
ciation of  Working  Women.  9  to  5  has  dis- 
closed that  it  knows  of  14  other  possible 
clusters,  including  the  one  in  Atlanta,  but 
the  group  would  not  provide  additional  in- 
formation. 

9  to  5  helped  the  United  employees  pre- 
pare their  request  to  NIOSH  and  asked  the 
agency  for  permission  to  observe  the  investi- 
gation. NIOSH's  Dr.  Lichty  explained  that 
NIOSH  did  not  object  to  the  group's  partici- 
pation but  that  United's  management  would 
decide  whether  to  permit  9  to  5  on  the  site. 
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since  the  group  is  not  an  elected  union  rep- 
resentative of  the  workers. 

SOUTHERN  bell 

In  the  spring  of  1983,  after  noticing  that 
they  were  experiencing  an  unusually  high 
rate  of  miscarriages,  workers  at  Southern 
Bell  filed  a  complaint  with  the  Occupational 
Safety  and  Health  Administration  (OSHA). 
With  the  help  of  their  union,  the  Communi- 
cation Workers  of  America,  the  workers 
asked  the  agency  to  investigate  the  possible 
causes  of  the  40  percent  (six  of  15)  rate  of 
miscarriages  that  had  occurred.  After  an  ini- 
tial site  visit.  OSHA  turned  to  NIOSH  for 
further  study. 

NIOSH  officials  visited  the  fifth  and  sixth 
floors  of  Southern  Bell's  data  processing 
center  on  September  29  and  30.  Richard 
Miles,  a  spokesman  for  Southern  Bell,  said 
there  are  approximately  100  VDT  operators 
on  the  site. 

John  Morawetz,  an  investigator  in 
NIOSH's  Hazards  and  Technical  Assistance 
Branch,  said  in  a  telephone  interview  that 
the  November  7  report  of  preliminary  find- 
ings "suggested"  that  the  cluster  was  a 
"random  occurrence."  He  has  refused  to  re- 
lease the  document.  A  spokesman  for 
Southern  Bell,  who  said  the  report  found  no 
connection  between  VDTs  and  the  cluster, 
also  refused  to  release  the  document,  on  the 
advice  of  the  company's  attorneys. 

The  NIOSH  team  looked  at  chemical 
agents  such  as  formaldehyde  and  Freon 
(both  used  to  clean  computer  tapes)  but  did 
not  measure  radiation  emissions  from  the 
VDTs,  according  to  a  source  involved  in  the 
investigation. 

PREVIOUS  CLUSTERS  UNEXPLAINED 

The  eight  other  clusters  which  have  been 
documented  in  the  past  three  years  remain 
unexplained.  After  investigating  one  of  the 
clusters,  researchers  for  the  federal  Centers 
for  Di-sease  Control  (CDC)  concluded  that 
the  high  problem  pregnancy  rate  was  due  to 
chance.  Others  have  suggested  that  stress, 
radiation  or  some  other  agent  might  be 
causing  the  clusters  and  have  recommended 
research  to  resolve  the  uncertainty.* 


CHEMICAL  WEAPONS  NECESSITY 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  bring  to  the  attention  of  my  col- 
leagues an  April  14,  1984  editorial 
from  the  Oxnard  Press  Courier  enti- 
tled "Chemical  Weapons  Necessity." 
This  article  accurately  describes  ag- 
gressive Soviet  policies  concerning  pro- 
duction, stockpiling,  and  detonation  of 
these  lethal  devices.  The  editorial  as- 
serts present  U.S.  chemical  deterrent 
lacks  credibility,  and  as  a  result  has 
undermined  both  U.S.  strategic 
strength  and  efforts  to  ban  chemical 
weapons.  Assuming  Soviets  persist 
with  this  aggressive  policy,  the  United 
States  will  be  left  with  no  alternative 
but  to  produce  counterbalancing 
chemical  weapons. 

Again  I  bring  this  informative  article 
to  the  attention  of  my  colleagues. 
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Chemical  Weapons  Necessity 

President  Reagan's  call  for  a  comprehen- 
sive ban  on  production,  possession  and  use 
of  chemical  weapons  places  the  ball  square- 
ly in  the  Soviet  Union's  court. 

Several  months  ago.  Moscow  announced 
that  it  was  prepared  to  permit  continuous 
verification  of  the  destruction  of  its  "de- 
clared" chemical  weapons  stocks.  On  March 
2.  Russian  Premier  Konstantin  Chernenko 
reiterated  that  such  an  accord  would  im- 
prove U.S. -Soviet  relations.  One  would 
expect  the  Kremlin  to  welcome  the  presi- 
dent's proposal  for  mutual  on-site  verifica- 
tion of  declared  and  potential  chemical 
weapons  production  facilities.  Right? 
Wrong. 

Within  hours  of  President  Reagan's  pro- 
posal, the  Soviets  denounced  the  inspection 
provisions  and  suggested  they  have  no  in- 
tention of  forfeiting  their  formidable  chemi- 
cal weapons  advantage. 

President  Reagan's  initiative  comes  on  the 
heels  of  indisputable  evidence  that  these 
hideous  weapons  have  been  used  against 
Iran  by  Iraq,  a  Soviet  client  state.  This  evi- 
dence lends  further  credence  to  substantiat- 
ed charges  by  the  United  States  that  the  So- 
viets and  their  surrogates  have  waged  chem- 
ical warfare  in  Laos.  Cambodia  and  Afghani- 
stan, killing  more  than  10.000  persons. 

The  Soviets,  of  course,  deny  guilt,  swear- 
ing scrupulous  adherence  to  the  terms  of 
the  Geneva  Protocol  of  1925  that  prohibit 
use  of  "asphyxiating,  poisonous  or  other 
gasses."  That  agreement,  however,  does  not 
ban  the  production  and  stockpiling  of  the.se 
lethal  weapons,  and  the  Soviets  have  been 
busily  doing  both  during  the  last  two  dec- 
ades. 

Military  analysts  contend  the  Soviet 
Union's  chemical-weapons  capability  is 
second  to  none.  The  current  Soviet  chemical 
stockpile  exceeds  that  of  the  United  States 
by  a  ratio  variously  estimated  to  be  as  high 
as  10  to  1.  Moreover,  the  analysts  assert 
that  some  5  to  30  percent  of  Soviet  conven- 
tional munitions  contain  chemical  payloads. 
By  comparison,  the  warheads  in  the  U.S. 
chemical  arsenal  are  leaky  and  obsolete. 

Soviet  military  strategy  also  stre,sses  the 
tactical  value  of  these  weapons.  Communist 
combat  training  exercises  regularly  involve 
rigorous  chemical  operations,  including  de- 
contamination facilities. 

A  comparable  training  program  for  Ameri- 
can troops  generally  is  limited  to  specialized 
units.  Soviet  armored  vehicles  are  designed 
and  equipped  for  operation  within  chemical- 
ly contaminated  areas.  The  America  M-1 
battle  tank  lacks  even  a  positive  ventilation 
system  to  prevent  the  inflow  of  poisonous 
gasses. 

Why  is  the  United  States  at  such  a  strate- 
gic disadvantage  concerning  chemical  weap- 
ons? Largely  because  Congress  has  refused 
to  approve  the  three  requests  by  the  admin- 
istration for  sufficient  funds  to  upgrade  this 
nation's  15-year-old  chemical  ar.senal. 

This,  in  turn,  has  not  only  emboldened 
the  Soviets  to  enlarge  their  chemical-war- 
fare potential,  it  has  left  the  United  Slates 
with  little  room  to  bargain.  Still,  a  large  seg- 
ment of  Congress  clings  to  the  illusion  that 
the  Geneva  Protocol  and  the  Biological 
Convention  of  1972  will  prevent  the  horror 
of  chemical  warfare.  Never  mind  that  the 
very  weapons  being  used  against  military 
and  civilian  targets  in  the  Mideast  and  Asia 
are  clearly  prohibited  by  both  agreements. 

The  Soviet  Union  has  consistently  demon- 
strated a  callous  disregard  for  international 
accords  that  impede  its  global  goals.  Accord- 
ingly. President  Reagan  is  correct  to  con- 
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elude  that  the  best  way  to  preserve  the 
peace  is  to  be  prepared  in  every  way  for  war 
since  the  specter  of  chemical  warfare 
cannot  be  prevented  by  ignoring  Its  grue- 
some possibilities. 

Ironically,  the  administration's  bid  to  ne- 
gotiate chemical  arms  reductions  with  the 
Soviets  has  little  chance  of  success  because 
the  U.S.  chemical  deterrent  lacks  credibil- 
ity. 

Assuming  the  Soviets  persist  in  their  re- 
fusal to  negotiate  a  ban  on  chemical  weap- 
ons, the  United  States  will  have  no  alterna- 
tive but  to  produce  counterbalancing  chemi- 
cal weapons.* 


REPRESENTATIVE  HYDE  AN- 
NOUNCES SIXTH  DISTRICT 
ESSAY  CONTEST  WINNERS 
SENIOR  HIGH  LEVEL 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1984 

•  Mr.  HYDE.  Mr.  Speaker.  I  recently 
conducted  my  first  Sixth  Congression- 
al District  essay  competition  for  senior 
and  junior  high  school  students  in  my 
district,  and  today  I  am  very  pleased 
to  announce  to  my  colleagues  the 
names  of  the  senior  high  school  win- 
ners. The  first  place  winner  is  Ray- 
mond Schmitz  of  Glenbard  North 
High  School  in  Carol  Stream,  111.;  the 
second  place  winner  is  Kyle  Klukas  of 
Fenton  High  School  in  Bensenville; 
and  the  third  place  winner  is  Faith 
Langlois  of  DriscoU  High  School  in 
Addison. 

The  essay  contest  theme  I  asked  our 
high  school  participants  to  expound 
on  was  "The  Role  of  America  in  a 
Dangerous  World— What  Are  Our  Re- 
sponsibilities to  a  Free  World?" 

All  three  students  have  written  ex- 
cellent essays  which  reveal  an  under- 
standing of  our  Nations  proud  history 
and  a  grasp  of  America's  superpower 
role  in  the  world  which  belie  their 
youthfulness,  and  further  inspire  our 
faith  in  America's  rising  generation. 

I  know  my  colleagues  join  me  in  con- 
gratulating these  young  essayists  on 
their  winning  entries,  and  I  take  pride 
in  sharing  these  prize  compositions 
with  you  today. 

The  essays  follow: 

America,  the  World,  and  the  Quest  for 
Insured  Freedom 

(By  Raymond  Schmitz,  First  Place  Winner, 
Glenbard  North  High  School) 
An  analysis  of  the  world  today  reveals  the 
extremely  dangerous  state  in  which  we  cur- 
rently live.  "What  are  our  responsibilities  to 
freedom?"  is  a  pertinent  question  which 
must  inevitably  be  asked  when  considering 
the  role  of  America  in  this  dangerous  world 
and  the  obligations  America  has  to  freedom. 
This  question  is  very  perplexing  but  is  cru- 
cial and  must  be  thoroughly  contemplated 
if  America  wishes  to  maintain,  and  further 
insure,  its  freedom  as  well  as  the  freedom  of 
the  rest  of  the  world.  This  question  needs  to 
be  approached  from  a  theoretical,  philo- 
sophical view  as  well  as  from  a  practical,  re- 


H/f n     1  no  I 


11678 

alistic  standpoint  if  America  wishes  to 
acquire  a  reasonable,  applicable  answer  re- 
garding its  responsibilities  to  freedom. 

Looking  back  in  theory  and  philosophy. 
the  American  Revolution  comes  to  mind. 
America,  in  the  form  of  the  thirteen  origi- 
nal colonies,  fought  for  its  political  and  eco- 
nomic freedom  from  England,  thus  paving 
the  way  for  the  greatest  experiment  in 
democratic  government  ever.  This  democra- 
cy of  the  United  States,  with  its  universal 
suffrage,  freedom,  and  equal  rights  to  life, 
liljerty.  property,  and  the  pursuit  of  happi- 
ness, being  the  best  form  of  government  in 
existence,  should  ser^e  as  a  model  to  point 
out  to  the  rest  of  the  world  what  the  epito- 
me of  freedom  is.  Further  down  the  road  of 
history,  the  role  of  the  United  States  in 
World  War  II  and  in  the  Korean  War  illus- 
trates American  tradition  of  intervention,  a 
role  so  vitally  important  to  liberty.  As  in  the 
Revolutionary  War.  American  paricipation 
in  these  two  wars  was  costly,  proving  that 
the  price  of  freedom  is  high  but  has  to  be 
paid. 

The  question  regarding  Americas  respon- 
sibilities to  freedom  must  also  be  considered 
from   a   practical,    realistc   standpoint.    To 
begin   with,    the    United   States    has   both 
moral  and  material  responsibilites  to  liberty 
and  freedom.  These  responsibilities  must  be 
fulfilled  in  any  manner  necessary  through 
military,  economic,  or  humanitarian  efforts, 
depending  upon  which  type  of  effort  a  par- 
ticular situation  dictates.  On  the  interna- 
tional scale,  the  United  States  has  to  contin- 
ue   to    intervene    whenever    and    wherever 
such  intervention  will  benefit  the  cause  of 
total  liberty  and  human  freedom.  Since  de- 
mocracy is  a  system  of  complete  freedom, 
the  United  States  has  a  responsibility  to 
protect  itself  and  other  countries  from  ag- 
gression and  invasion  by  other  less-free  sys- 
tems such  as  communism.  Therefore.  Amer- 
ica needs   to  continue   its   involvement   in 
such  places  as  Grenada,  or  any  other  coun- 
try which  suffers  from  the  threat  of  invad- 
ing communism.  America  needs  to  continue 
its  role  as  referee  in  the  Middle  East  and 
has  to  place  itself  between  warring  factions 
Iwth  militarily  and  economically.  Addition- 
ally, the  United  States  needs  to  keep  its  foot 
planted  in  Latin  America  in  order  to  attain 
and  safeguard   human   freedom.   As   far  as 
military  weaponry  is  concerned,  nuclear  ar- 
mament is  necessary  to  insure  the  freedom 
of  America  and  the  rest  of  the  world.  Amer- 
ica needs  to  continue  building  its  supply  of 
nuclear  arms  in  order  to  protect  itself  and 
other  countries  from  potentially  dangerous 
nations.  It  is  necessary  that  America  contin- 
ue increasing  its  supply  of  nuclear  weaponry 
so  that  these  potentially  hazardous  nations, 
such  as  Russia,  will  not  surpass  America  in 
the  nuclear  arms  race  and  gain  a  military 
advantage  over  this  country  which  might 
possibly    jeopardize    the    freedom    of    the 
world.  Only  if  Russia  and  other  countries 
agree  to  equally  reduce  their  respective  sup- 
plies of  nuclear  weapons  should  America  let- 
up in  the  nuclear  arms  race  and  undergo 
the  process  of  disarmament. 

In  essence,  America's  moral  and  material 
responsibilities  to  freedom  and  liberty  in  a 
dangerous  world  require  military,  economic, 
political,  and  humanitarian  efforts.  America 
can  fulfill  these  responsibilities  through  in- 
creased military  expenditure,  constant  vigi- 
lance, and  continued  military  presence  in 
the  forty-three  foreign  countries  in  which 
America  Is  currently  stationed.  Because 
America  is  one  of  the  most  powerful  coun- 
tries in  existence  today,  it  has  a  decisive  and 
profound  impact  on  the  rest  of  the  world. 
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The  price  of  freedom  in  a  dangerous  world 
is  very  costly  but  has  to  be  paid. 

Americas  Responsibility  to  Freedom  in 
This  Dangerous  World 

(By  Kyle  Klukas.  Second  Place  Winner. 

Fenton  High  School) 
The  existence  of  the  United  States  as  a 
country  is  based  on  our  love  of  freedom. 
Freedom,  however,  brings  with  it  grave  re- 
sponsibilities. To  help  us  meet  these  respon- 
sibilities we  have  set  up  a  governmental  out- 
line called  the  Constitution.  The  Constitu 
tion  guarantees  our  freedom  and  human 
rights.  However,  in  this  highly  volatile 
world,  the  United  States  also  has  the  re- 
sponsibility of  being  the  backbone  of  the 
free  world.  By  upholding  our  Constitution, 
we  protect  the  freedom  of  the  world. 

In  today's  violent  and  dangerous  world, 
many  times  it  becomes  necessary  for  men  to 
defend  our  freedom  and  our  rights  abroad. 
One  must  be  willing  to  give  up  his  life  for 
his  country  if  there  is  a  need.  The  men  who 
died  in  Lebanon  several  months  ago  believed 
the  same  way.  They  knew  they  could  be 
killed  in  action,  but  they  still  went  to  serve 
their  country.  They  made  the  ultimate  sac- 
rifice for  the  Constitution  and  freedom.  The 
men  who  were  in  Grenada  were  willing  to 
give  their  lives  in  order  to  stop  Communism 
from  invading  the  Western  Hemisphere. 
These  men  are  protecting  the  Constitution 
from  the  threat  of  alien  powers.  One  must 
take  these  men  as  an  example  of  what  our 
responsibility  to  freedom  is.  They  made  the 
ultimate  sacrifice. 

Upholding  the  Constitution  and  maintain- 
ing our  freedom  is  not  only  protecting  it 
from  outside  enemies,  it  is  also  obeying  the 
laws  and  regulations  of  our  land.  If  one 
should  break  the  law.  he  is  not  upholding 
the  Constitution.  The  laws  are  made  to  pro- 
tect and  help  us  in  our  lives.  They  are  set  up 
under  the  guide  of  the  Constitution  in  a 
way  that  lets  us  enjoy  our  freedom  without 
hurting  others.  To  uphold  the  Constitution, 
one  has  to  follow  the  laws  of  our  land.  This 
is  very  important.  In  obeying  our  laws,  we 
keep  ourselves  responsibly  free. 

To  keep  ourselves  and  the  rest  of  the 
world  free  is  more  than  just  a  military  or  a 
civic  process.  It  is  also  a  mental  process  of 
improving  our  country.  The  Constitution 
was  written  with  future  changes  our  coun- 
try might  undergo  in  mind.  It  is  everyone's 
duty  to  try  to  improve  our  country  in  any 
way  possible.  This  keeps  us  ahead  of  our  en- 
emies and  keeps  us  free.  As  more  students 
go  into  technical  fields,  we  become  even 
more  dominating  in  our  world  leadership  of 
technology.  We  lead  the  world  in  high  tech 
fields,  and  this  helps  to  keep  us  free.  Our 
economy  profits  from  American  develop- 
ments, which  makes  our  country  strong.  As 
long  as  we  are  strong,  our  Constitution  will 
l>e  in  action.  Many  of  our  developments  help 
keep  our  atmosphere  clean,  which  improves 
our  country.  Developments,  such  as  nuclear 
power,  give  us  clean  ways  of  supplying 
energy.  This  also  improves  our  environment. 
We  must  all  try  to  improve  our  government 
in  any  way  at  our  disposal.  One  way  to  im- 
prove the  government  is  to  vote  for  those 
people  that  will  make  the  proper  decisions 
for  our  country.  With  the  vote,  we  can  make 
positive  changes  in  our  country  and  have  an 
active  role  in  supporting  freedom.  Improve- 
ment is  very  important  to  our  country  and 
our  Constitution.  Without  change  and  im- 
provement, our  country  will  become  weak, 
and  our  ability  to  maintain  world  freedom, 
crippled. 
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Maintaining  freedom  in  this  dangerous 
world  means  many  things  to  many  people.  I 
believe  that  it  means  that  one  upholds  free- 
dom by  obeying  our  laws,  civil  and  criminal, 
and  by  trying  to  improve  our  country.  I  also 
believe  that  it  means  that  one  must  be  will- 
ing to  defend  our  nation  and  our  rights  with 
their  lives.  It  is  every  citizen's  duty  to  do  all 
he  can  to  uphold  and  protect  our  Constitu- 
tion and  our  freedom. 

The  Role  or  America  in  Our  Dangerous 
World:  What  Are  Our  Responsibilities 
TO  A  Free  World? 
(By  Faith  Langlois.  Third  Place  Winner, 

Driscoll  High  School) 
In  the  past  two  hundred  years,  the  United 
States  of  America  has  expanded  from  a 
loosely  bound  group  of  colonies  to  an  awe 
inspiring  superpower.  The  Democratic  ideol- 
ogy intrinsic  in  America's  soul  has  served  as 
a  paragon  of  perfection  to  sundry  under- 
privileged nations.  Technology  in  this  coun- 
try has  far  surpassed  that  of  most  Eurasian 
countries.  Individualism,  equality,  and  social 
mobility  have  become  household  words. 
Freedom  rings  from  sea  to  shining  sea. 

The  dynamic  impact  of  American  freedom 
on  third  world  nations  has  created  a  degree 
of  animosity,  especially  in  Communist  coun- 
tries. Every  foreign  policy  the  United  States 
adopts  is  scrutinized  by  its  rival  superpow- 
er-the  U.S.S.R.  Communism,  the  antithesis 
of  Democracy,  can  not  exist  in  an  atmos- 
phere of  freedom  and  equality.  Mere  sugges- 
tions of  Capitalism  would  desiccate  the 
entire  structure  of  Communism,  and  eventu- 
ally reduce  it  to  ashes. 

Communist  doctrine  adheres  to  such  con- 
cepts as  subordination  to  the  state,  partial 
isolationism,  and  constant  expansion.  The 
rapid  expansion  of  Communism  in  third 
world  nations  has  posed  a  tremendous 
threat  to  a  free  world.  Third  world  nations 
have,  in  effect,  been  enticed  to  follow  Com- 
munist doctrine.  They  are  willing  to  relin- 
quish individual  freedom  for  the  few  appeal- 
ing aspects  of  Communism,  such  as  zero  un- 
employment, free  education,  and  food  allow- 
ances. The  impoverished  nations,  unable  to 
defend  their  territory,  are  mercilessly 
usurped  by  powerful  Communist  troops. 
The  conditions  of  civil  and  governmental 
unrest,  starvation,  disease,  and  unemploy- 
ment are  advantageous  to  power  hungry  of- 
ficials hoping  to  form  a  Communist  dicta- 
torship. 

The  existence  and  expansion  of  Commu- 
nism is  detrimental  to  the  establishment  of 
a  free  world.  What  then  is  America's  respon- 
sibility to  a  free  world?  The  principles  of 
Democracy  prohibit  the  use  of  coercion  and 
force  to  establish  freedom.  Unlike  a  dicta- 
torship, the  United  States  is  unable  to  com- 
mandeer foreign  land  and  thrust  its  beliefs 
on  the  inhabitants. 

■yet.  the  superpower  status  could  be  de- 
molished permanently  if  the  U.S.A.  sits  idly 
by  in  times  of  trouble.  The  United  States 
has  to  broaden  its  sphere  of  influence  with- 
out the  use  of  violence.  The  most  logical 
method  of  achieving  this  goal  is  by  using 
trade  and  modern  technology  to  create 
allies  in  third  world  nations.  This  idea  is 
being  attempted  in  the  Middle  East.  Amer- 
ica is  using  the  Middle  East  countries  as 
checks  against  Communism.  By  evoking  a 
Democratic  influence  in  that  area,  the 
United  States  will  prevent  the  geopolitically 
prime  land  from  becoming  Communist  terri- 
tory. This  strategic  move  would  also  prevent 
the  U.S.S.R.  from  gaining  access  to  other 
countries  such  as  Turkey. 
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The  expansion  of  the  United  States' 
sphere  of  influence  is  not  enough  to  ensure 
world  freedom,  however.  Each  country  must 
obtain  a  national  identity.  This  can  possibly 
be  achieved  by  educating  the  masses,  and 
uniting  them  under  a  common  goal.  Coop- 
eration among  the  people  would  strengthen 
the  economy  and  lessen  economic  hard- 
ships. With  a  sense  of  national  patriotism 
instilled  in  the  people,  any  hint  of  Commu- 
nist takeover  would  be  met  with  violent  re- 
bellion. 

In  today's  world,  the  main  threat  to  world 
freedom  is  Communism.  The  world  can  only 
live  in  true  freedom  when  Communism  is  re- 
moved from  the  face  of  the  earth.* 


BEWARE  THE  TAXERS 


HON.  ROBERT  F.  (BOB)  SMITH 

or  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1984 

•  Mr.  ROBERT  F.  SMITH.  Mr. 
Speaker,  colleagues,  I  would  like  to 
offer  for  your  inspection  the  words, 
and  the  wisdom  of  a  weekly  newspaper 
editor  in  my  Second  Congressional 
District  of  Oregon,  Mr.  Wally  Eakin  of 
the  Hood  River.  Oreg.,  News. 

Wally  has  always  had  the  knack  of 
being  able  to  see  through  the  words 
from  Washington  to  find  the  mean- 
ing—when there  was  meaning,  and  to 
"fujdtha  breach  in  commonsense  in  the 
man3nnstances  when  rhetoric  has  re- 
placed meaning.  That  is  one  of  the 
reasons  why  I  am  always  pleased  to 
review  Wally's  analysis  of  what  we  do 
here. 

One  of  his  recent  editorial  com- 
ments, titled  "Beware  the  Taxers.  "  de- 
serves to  be  shared. 

Today,  I  commend  to  your  reading 
this  editorial  from  the  April  18  edition 
of  the  Hood  River  News. 

The  editorial  follows: 
[From  the  Hood  River  News.  Apr.  18.  1984] 
Beware  the  Takers 

The  pitch  is  building  in  Washington— 
we've  got  this  terrible  deficit  in  the  budget, 
and  we've  got  to  do  something  about  it.  Ev- 
erybody knows  it.  What  to  do  about  it? 
Well,  the  big  thrust  is  coming.  Their  hands 
are  lied  in  Washington.  They've  got  to  raise 
taxes. 

In  the  second  breath  comes  the  conten- 
tion that  they're  only  going  to  tax  the  rich 
people  who  can  afford  it.  The  trouble  seems 
to  be  that  it  doesn't  work  that  way.  Many, 
many  families  consider  themselves  "middle 
income"  when  mom  and  dad  bring  home 
$20,000  to  $50,000  from  two  jobs.  That's 
enough  to  provide  a  living,  but  it's  no  longer 
the  life  of  luxury  that  figure  would  have 
represented  a  couple  of  decades  ago. 

So  what  does  the  U.S.  Tresisury  tell  us"" 
That  in  1981.  that  income  group  ($20,000  to 
$50,000)  paid  50  percent  of  all  taxes  collect- 
ed in  the  United  States.  A  full  half.  How 
much  did  the  people  earning  from  half  a 
million  a  year  on  up  pay?  They  picked  up 
3.1  percent  of  the  bill  in  1981. 

Remember  that  Reagan  instituted  a  tax 
cut  to  put  some  of  our  money  back  in  our 
pockets.  Detractors  have  said  that's  "Rea- 
gan's payoff  to  the  rich.  "  Treasury  figures 
showed  that  after  the  cut.  the  $20,000  to 
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$50,000  bracket  taxpayers'  share  of  the  total 
bill  was  49.1  percent;  the  top  brackets  paid 
4.4  percent  (households  earning  over 
$50,000  per  year  paid  32.9  percent  of  the 
total  tax  bill  in  1981,  35.4  percent  in  1982 
after  the  tax  cut). 

Those  treasury  figures  aren't  quoted  to 
advocate  any  particular  program,  they're  to 
illustrate  that  tax  increases  and  cuts  don't 
always  do  what  the  average  person  might 
expect  them  to.  Raise  taxes  on  the  rich  to  a 
hundred  percent,  and  you  might  make  the 
family  in  the  middle  feel  like  the  taxers  are 
on  their  side.  But  the  real  effect  is  to  drive 
the  "rich"  money  underground  or  overseas. 
That  leaves  you-know-who  holding  the  real 
bag— the  family  in  the  middle  that  doesn't 
have  the  resources  to  beat  the  system. 

The  trouble  with  the  "let's  raise  taxes  on 
the  rich"  approach  is  that  it  deceives  the 
middle  income  people  into  thinking  that's 
what  happens;  then  that  tax  increase  comes 
back  and  slaps  them  on  the  backside.  And 
they  don't  understand  what  hit  them,  or 
why. 

It's  going  to  keep  repeating  until  .some- 
body figures  out  that  it  wasn't  just  too  low 
taxes  that  got  us  into  the  deficit  pickle.  It's 
the  willingness  not  only  for  the  government 
to  spend,  but  to  commit  us  to  irreversible 
spending  programs.  Federal  education,  med- 
ical, welfare,  defense  and  others.  Many  of 
them  are  programs  that  didn't  even  exist 
until  .somebody  in  Washington  decided  we 
were  "entitled  "  to  them. 

When  our  county  government  got  in  trou- 
ble because  of  the  depression,  commission- 
ers didn't  have  too  many  alternatives.  They 
slapped  on  a  hiring  freeze,  and  froze  salaries 
and  fringes.  Staffs  shrank  through  attri- 
tion, payrolls  stabilized.  That's  rough  way 
to  go.  and  a  lot  of  people  feel  it  wasn't  fair 
to  the  staff.  But  it  kept  the  county  solvent 
(the  commission  didn't  have  the  option  to 
raise  taxes  unilaterally,  and  there  wasn't 
much  prospect  the  voters  would  pass  a  tax 
increase).  Maybe  we're  not  getting  as  good 
service  as  some  people  think  wu  need  from 
the  arms  of  county  government,  but  the 
doors  are  still  open. 

What  we  really  need  in  Washington  is  not 
new.  creative  ways  for  "revenue  enhance- 
ment "  (read:  raising  taxes).  But  new  resolve 
to  freeze  everything— salaries  and  hiring - 
and  apply  the  creativity  toward  getting 
along  with  less. 

Until  that  unique  approach  is  tried,  we 
can  count  on  the  revenue  enhancers  luring 
us  to  cheer  tax  increases  to  "soak  the  rich  " 
that  really  end  up  picking  the  wrong  pock- 
ets—those of  the  family  in  the  middle.* 


WISDOM  OF  JOHN  QUINCY 
ADAMS 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 
•  Mr.  MILLER  of  California.  Mr. 
Speaker.  Saul  Landau,  a  senior  fellow^ 
of  the  Institute  of  Policy  Studies  and  a 
visiting  professor  at  the  University  of 
California  (Santa  Cruz),  has  reminded 
us  of  a  timely  warning  of  President 
John  Quincy  Adams. 

President  Adams  distinguished  him- 
self in  this  House,  to  which  he  re- 
turned after  his  term  in  the  Presiden- 
cy.   Adams,    as    Landau    reminds    us. 
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warned  against  crusades  against  "for- 
eign monsters  "  while  disregarding  our 
serious  domestic,  economic,  and  politi- 
cal problems. 

It  is  easier  to  rail  against  these  "for- 
eign monsters  ■  than  to  develop 
thoughtful  and  effective  policies  at 
home.  Indeed,  the  entire  record  of  the 
current  administration  has  been  to 
sacrifice  40  years  of  national  commit- 
ment to  the  elderly,  the  poor,  the  mi- 
norities, the  children,  and  the  home- 
less to  a  costly  quest  for  arms  superi- 
ority which  consumes  $700  million 
every  day. 

It  is  also  easier  to  impose  simplistic 
analyses  of  the  causes  of  foreign  disor- 
der than  it  is  to  understand  the  indige- 
nous origins  of  revolutionary  move- 
ments. Too  often  has  this  administra- 
tion sought  to  use  events  overseas  as  a 
rationale  for  its  own  simplistic  analy- 
sis of  the  world,  or  even  as  a  justifica- 
tion for  our  own  intervention  into  an- 
other nation's  affairs. 

I  commend  the  following  article, 
"Look  Not  for  Foreign  Monsters,  "  to 
my  fellow  Members  of  the  House.  One 
of  our  own  colleagues  from  the  early 
19th  century  can  teach  us  much  about 
the  conduct  of  foreign  policy  on  the 
eve  of  the  21st  century. 

Look  Not  for  Foreign  Monsters 

(By  Saul  Landau,  a  senior  fellow  at  the 
Institute  for  Policy  Studies) 

When  former  Secretary  of  State  Alexan- 
der Haig  declared  repeatedly  that  the 
United  States  would  "go  to  the  source"  to 
stop  the  revolutions  in  Central  America,  he 
illustrated  the  limits  of  modern  national  se- 
curity thinking  The  revolutions'  source  is 
not  the  Soviet  Union  or  Cuba,  but  the  ideas 
that  grow  out  of  real  conditions.  To  blame 
the  U.S.S.R.  or  Cuba  for  Central  American 
events  shows  a  profoundly  ahistorical  pal- 
tern  of  policy  analysis.  Re\olutions  occurred 
long  before  the  Soviet  Union  existed  and 
have  arisen  in  many  countries  for  many  cen- 
turies from  circumstances  that  prove 
uniquely  combustible.  Haig  has  also  ignored 
-some  of  the  lessons  that  conservative  Ameri- 
cans have  offered— not  the  oft-cited  inter- 
ventionist past  in  Central  American,  nor 
even  the  recent  Vietnam  experience,  but  the 
warnings  of  John  Quincy  Adams,  a  Found- 
ing Father  who  beseeched  that  we  "go  not 
abroad  in  search  of  monsters  to  destroy.  " 

The  meaning  of  Adams's  warning  was  not 
only  that  we  would  get  into  deep  trouble  if 
we  pursued  monsters  (look  what  happened 
to  Captain  Ahab)  but  that  such  pursuit  dis- 
tracts us  from  our  country's  own  needs  and 
unresolved  conflicts.  These  conflicts  cannot 
be  reduced  to  just  a  guns  vs.  butter  argu- 
ment, but  ha\e  deep  roots  in  our  own  past 
that  require  attention,  reflection,  and  com- 
mitment to  resolve.  More  than  neglect,  the 
•search  for  enemies  abroad  leads  to  the  sub- 
stitution of  patriotic  rhetoric  for  serious  po- 
litical debate,  and  the  equation  of  ourselves 
with  God  and  good,  and  our  foes  with  Satan 
and  evil. 

The  "holy  war"  mentality  can  lead  to  the 
acceptance  of  evil  in  the  cause  of  good.  Both 
Ahab  and  our  forces  in  Vietnam  became  so 
involved  in  subduing  their  foe  that  they 
forgot  the  basic  tenets  of  Christian  behav- 
ior. In  Vietnam.  U.S.  troops  became  engaged 
in  massacres.  The  use  of  napalm  and  Agent 
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Orange  became  everyday  events,  with  no 
thought  about  the  land's  future  and  our  ob- 
ligations to  treaties— or  to  the  consequences 
of  those  chemicals  on  people.  Dirty  tricks 
and  dirty  tactics  became  the  rule,  like  the 
recruitment  of  foreign  mercenaries  <  •tribes- 
men") who  were  later  dropped  when  no 
longer  needed,  and  left  to  meet  their  ugly 
fate.  The  idea  that  we  had  to  adopt  the  tac- 
tics of  the  unscrupulous  enemy  (who.  by  the 
way.  did  not  use  napalm  or  Agent  Orange), 
or  that  the  enemy  would  somehow  conquer 
us.  had  brought  many  American  face-to-face 
with  our  own  evil. 

When  I  asked  classes  of  young  people  how 
many  people  died  in  the  Vietnam  War.  in- 
variably the  answers  range  in  the  50,000s. 
When  I  underlined  the  word  people"  on 
the  blackboard,  some  of  the  students  say 
■oh."  Few  of  them  are  aware  of  the  two  mil- 
lion plus  numbers  that  perished  in  South- 
east Asia  while  we  pursued  a  'foreign  mon- 
ster"—and  did  not  destroy  it. 

John  Quincy  Adams  was  so  serious  about 
his  advice  that  he  himself  did  an  unusual 
thing.  After  losing  in  his  bid  for  re-election 
to  the  presidency,  he  ran  and  won  a  House 
seat.  There  he  worked  ceaselessly  until  the 
day  he  died— literally— since  he  died  on  the 
House  floor  while  fighting  for  the  abolition 
of  slavery,  the  "monster  within." 

Slavery  is  gone  from  the  American  land- 
scape, but  not  racism.  We  still  have  millions 
who  live  in  conditions  of  terrible  poverty,  in- 
cluding some  who  are  hungry,  and  many 
without  homes.  We  have  high  divorce  rates, 
immense  drug  and  alcohol  problems,  a 
frightening  teenage  suicide  rate,  high  crime 
figures,  alarming  levels  of  environmental 
pollution  and  toxicity.  One  could  go  on 
almost  endlessly  listing  the  U.S.  serious 
problems.  Yet  our  leaders,  using  those  two 
relatively  recent  words  in  our  political  vo- 
cabulary, "national  security"  (they  do  not 
appear  in  the  Constitution)  have  launched 
attacks  on  foreign  monsters  in  the  Middle 
East  and  in  Central  America. 

John  Quincy  Adams  believed  that  despite 
the  disease  of  slavery.  Americans  were 
strong  people,  unconquerable  for  geograph- 
ic reasons  and  because  of  the  stoutness  of 
soul  and  the  fierceness  of  determination  to 
remain  independent.  That  confidence  in- 
spired him  to  tackle  the  internal  problem 
and  call  for  limits  to  our  involvement 
abroad.  Like  George  Washington,  who 
warned  about  the  consequences  that  would 
result  from  entangling  alliances.  Adams  be- 
lieved that  good  conservatives  ought  to  un- 
derstand the  principles  of  restraint  and 
flexibility.  As  the  author  of  the  Monroe 
Doctrine,  he  issued  warnings  to  Russia  and 
other  authoritarian  states  in  Europe  not  to 
meddle  in  the  affairs  of  the  Western  Hemi- 
sphere. In  return,  Americans  supported  lib- 
eration wars  against  Spain. 

None  of  the  founding  fathers  confused 
the  ideas  of  independence  wars  with  real 
revolution.  Revolution,  they  knew,  occurred 
from  the  shutting  down  of  all  openings  for 
political  redress  in  times  of  dire  economic 
and  social  distress.  They  also  knew  from 
their  own  experience  that  revolutions  grab 
ideas  and  help  from  wherever  they  can  get 
it.  Just  as  America  turned  to  French  and 
English  philosophies  to  justify  their  rebel- 
lion against  England,  and  Tom  Paine,  an 
Englishman,  found  revolutionary  ideas  in 
all  kinds  of  foreign  writings,  so  too  do  Cen- 
tral Americans  take  ideas  from  Marx  and 
others.  But  in  no  sense  was  our  war  against 
England  nor  our  revolution  foreign-inspired 
to  the  extent  that  it  was  one  based  on  im- 
ported subversion. 
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In  Central  America  and  the  Middle  East 
we  must  look  not  for  foreign  monsters  on 
which  to  blame  the  course  of  events.  Bomb- 
ing Cuba  would  not  alter  the  struggle  of  the 
Salvadoran  guerrillas,  nor  would  obliterat- 
ing Teheran  stop  the  Islamic  fervor  that 
takes  the  shape  of  terrorism  in  Lebanon. 
These  movements  are  not  tests  to  our  will. 
Recall  Ahab.  In  him  the  fierce  determina- 
tion to  win  became  translated  into  an  obses- 
sive need  for  domination.  Ahab  equated  his 
reputalon.  his  credibility,  with  defeating 
the  white  whale.  But  as  Ahab  di-scovercd, 
foreign  monsters  cannot  easily  be  destroyed; 
in  the  end.  they  can  destroy  their  at- 
tackers.* 


ARMY  SHOULD  REVISE  STAND- 
ARDS FOR  RAPE  LIABILITY 

HON.  JAMES  L  OBERSTAR 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
m  Mr.  OBERSTAR.  Mr.  Speaker.  I 
wish  to  bring  to  the  attention  of  my 
colleagues  a  copy  of  a  letter  I  recently 
sent  to  the  Secretary  of  the  Army, 
John  O.  Marsh,  requesting  that  the 
Army  revise  its  current  practice  of  dis- 
claiming liability  for  servicewomen 
raped  while  in  active  military  duty.  I 
was  pleased  that  40  of  my  colleagues 
joined  me  in  cosigning  this  letter.  The 
support  expressed  by  my  colleagues  is 
evidence  of  the  strong  desire  to  seek  a 
change  in  the  Armys  current  policy  of 
applying  a  precedent  set  in  the  Feres 
against  United  States  decision.  The 
Army  held  that  Feres  exempted  the 
Army  from  liability  on  the  grounds 
that  circumstances  surrounding  the 
crime  were  "incident  to  service."  Rape 
is  a  crime  so  atrocious  that  it  cannot 
rightly  be  discussed  in  terms  of  a 
precedent  set  in  a  case  with  circum- 
stances as  dissimilar  as  those  of  the 
Feres  case.  I  hope  that  we  will  soon 
see  a  change  in  the  Army's  current 
procedure. 

The  body  of  my  letter  to  Secretary 
Marsh  is  as  follows: 

House  of  Representatives. 
Washington.  D.C..  May  2.  1984. 
Hon.  John  O.  Marsh,  Jr.. 
Secretary  of  the  Army 
The  Pentagon.  Washington.  D.C. 

Dear  Secretary  Marsh:  Following  the 
recent  ruling  by  the  Department  of  the 
Army  stating  that  the  circumstances  under 
which  Betty  Ann  Buckmiller  was  raped 
while  in  military  confinement  were  "inci- 
dent to  service",  we  urge  the  Army  to 
change  its  position  with  respect  to  the  Feres 
doctrine  wiien  a  rape  is  involved. 

In  Feres  v.  United  States,  a  serviceman 
was  killed  when  the  barracks  in  which  he 
was  sleeping  caught  fire.  In  the  Buckmiller 
case,  a  servicewoman  was  raped  while  serv- 
ing a  military  sentence  for  having  been 
away  without  leave.  The  circumstances  of 
the  two  are  hardly  comparable. 

We  believe  that  liability  in  a  case  involv- 
ing rape  cannot  be  determined  by  applica- 
tion of  the  feres  doctrine.  The  circum- 
stances surrounding  a  rape  cannot  be  re- 
duced to  a  question  of  "incidence  to  serv- 
ice." The  very  nature  of  this  act  makes  it  in- 
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appropriate  to  disclaim  liability  for  a  rape  in 
terms  of  a  precedent  set  in  a  case  which  in- 
volved circumstances  as  dissimilar  as  those 
of  feres. 

We  urge  the  Army  to  adopt  a  new  stand- 
ard for  determining  liability  in  cases  involv- 
ing rape.  The  issue  should  be  decided  by  the 
extent  to  which  the  Army  was  negligent  in 
taking  precautionary  measures. 

We  hope  that  you  will  give  our  sugges- 
tions your  full  consideration. 
Sincerely. 
Don  Edwards.  James  L.  Oberstar.  Berk- 
ley Bedell.  Howard  L.  Berman.  Ronald 
V.  Dellums.  Thomas  J.  Downey. 
Dennis  E.  Eckart.  Lane  Evans.  Walter 
E.  Fauntroy.  Barney  Frank,  Bill  Fren- 
zel,  Sam  Gejdenson. 
Henry  B.  Gonzalez.  Katie  Hall.  Cecil 
Heftel.  Frank  Horton.  Marcy  Kaptur. 
Mickey  Leland.  Mike  Lowry.  James  F. 
McNulty.  Norman  Y.  Mineta.  Parren 
J.  Mitchell.  Bruce  A.  Morrison.  Major 
R.  Owens. 
Claude  Pepper.  Joel  Pritchard,  Martin 
Sabo,  Gerry  Sikorski,  Louis  Stokes, 
Bruce  F.  Vento.  Doug  Walgren.  James 
Weaver,  Timothy  Wirth.  George  C. 
Wortley.  Barbara  Kennelly.  Matthew 
Martinez.  Patricia  Schroeder.  Olympia 
Snowe.  George  W.  Crockett.  Charles 
B.  Rangel.  Barbara  Mikulski.« 


PERSONAL  EXPLANATION 


HON.  RAMANO  L.  MAZZOLl 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  MAZZOLl.  Mr.  Speaker,  on 
Thursday,  May  3.  1984,  I  was  unavoid- 
ably absent  for  Rollcall  Vote  No.  130. 
Had  I  been  present  I  would  have  voted 
"aye"  on  final  passage  of  H.R.  4275, 
dealing  with  construction  of  various 
hydroelectric  powerplants.» 


CONGRATULATIONS  TO  THE 
MIDDLESEX  COUNTY  ASSOCIA- 
TION FOR  THE  BLIND 

HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

9  Mr.  DWYER  of  New  Jersey.  Mr. 
Speaker,  I  would  like  to  congratulate 
the  Middlesex  County  Association  for 
the  Blind.  Inc.,  on  the  arrival  of  a  sta- 
tion wagon,  purchased  with  Depart- 
ment of  Transportation  funds,  which 
will  be  of  great  assistance  to  the  blind 
citizens  of  Middlesex  County. 

This  station  wagon  will  be  used  to 
provide  the  blind  with  a  means  of 
transportation  to  a  variety  of  activi- 
ties, including  doctors  appointments, 
hospital  visits,  special  clinics,  and  a 
number  of  other  places  which  are  es- 
pecially important  to  the  blind  and 
which  many  of  us  take  for  granted. 

The  funding  for  this  station  wagon 
was  provided  through  the  16-B  pro- 
gram   of    the    U.S.     Department    of 
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Transportation  and  administered  by 
the  New  Jersey  Transit  Authority. 
This  year.  N.J.  Transit  has  distributed 
13  station  wagons  under  this  useful 
program.  The  intent  of  the  program  is 
to  provide  transportation  services  for 
senior  and  handicapped  citizens. 

I  would  also  like  to  congratulate  Col. 
David  H.  Mayerowitz,  the  chairman  of 
the  as.sociation's  traffic  safety  educa- 
tion committee,  whose  hard  work  over 
the  past  several  years  resulted  in  the 
purchase  of  this  vehicle.  Over  200  resi- 
dents of  Middlesex  County  took  part 
in  the  dedication  of  this  new  means  of 
transportation  for  the  blind.* 


UNITED  STATES- VATICAN 
DIPLOMATIC  RELATIONS 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  McDADE.  Mr.  Speaker,  a  very 
informative  address  was  given  by 
Archbishop  Pio  Laghi,  Apostolic  Pro- 
Nuncio  to  the  United  States,  discuss- 
ing diplomatic  relations  between  the 
United  States  and  the  Vatican.  The 
address  sheds  light  on  a  subject  which 
is  little  understood  outside  of  diplo- 
matic circles.  His  address  was  given 
when  the  Catholic  University  of  Amer- 
ica conferred  an  honorary  doctor  of 
humane  letters  degree  on  him  on  April 
6  and  concerns  three  main  points: 
papal  diplomacy  in  general,  the  role  of 
the  papal  representative,  and  the  dip- 
lomatic concerns  of  Pope  John  Paul  II. 

I  commend  his  address  to  my  col- 
leagues and  to  the  many  people  across 
the  United  States  who  are  interested 
in  this  matter. 

Address  of  Archbishop  Pio  Laghi.  Apostol- 
ic Pro-Nuncio  in  the  United  States 

Archbishop  Hickey.  Chancellor  of  this 
great  University:  Father  Byron,  the  Presi- 
dent; Distinguished  Members  of  the  Admin- 
istration and  Faculty:  and  dear  Students: 

Towards  the  end  of  last  year.  I  received  a 
letter  from  Father  Byron  in  which  he  men- 
tioned that  the  Catholic  University  had 
been  trying,  unsuccessfully,  to  confer  upon 
me  an  honorary  degree  ever  since  I  came  to 
the  United  States  as  the  Pope's  personal 
representative.  In  response  to  Father 
Byron,  I  noted  that  I  was  very  pleased  to 
accept  this  honor  and  that  I  would  consider 
it  a  great  distinction  to  be  regarded  as  an 
honorary  alumnus  of  this  fine  institution. 
Your  dynamic  President  also  suggested  to 
me  that  this  would  provide  me  with  an  ex- 
cellent opportunity  to  deliver  an  address  on 
the  topic  of  my  choice.  When  left  with  that 
sort  of  an  unlimited  option,  the  choice  of  a 
suitable  subject  for  an  address  sometimes 
becomes  even  more  difficult.  However,  I 
hope  you  will  not  accuse  me  of  an  excessive 
narcissism  if  I  have  chosen  to  focus  on  a 
topic  which  for  thirty-two  years  now  has 
been  my  special  calling:  Papal  Diplomacy.  It 
is  my  perception  that  the  recent  decision  of 
the  United  States  and  the  Holy  See  to 
resume  full  diplomatic  relations  after  a 
hiatus  dating  back  to  1868  has  sharpened  in- 
terest In  this  sector  of  the  Church's  role  in 
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the  contemporary  world.  Thus.  I  propose  to 
speak  to  you  about  three  specific  points: 

( 1)  Papal  Diplomacy  in  general; 

(2)  the  Role  of  the  Papal  Representative; 

(3)  and.  Pope  John  Paul  lis  Diplomatic 
Concerns. 

I.  PAPAL  diplomacy  IN  GENERAL 

When  it  comes  to  giving  a  definition  of 
Papal  Diplomacy,  the  old  scholastic  adage, 
tot  sententiae  quot  capita,  is  right  on  the 
mark.  I  think,  however,  that  the  definition 
given  by  the  late  Archbishop  Cardinale.  who 
died  last  year  while  serving  as  Papal  Repre- 
sentative to  Belgium,  helps  us  to  under- 
stand what  Papal  Diplomacy  is  all  about.  He 
defines  it  in  the.se  terms: 

"The  system  which,  in  accord  with  the 
rules  of  both  ecclesiastical  and  international 
law.  governs  the  relations  between  Church 
and  State  with  a  view  to  ensuring  their  har- 
mony and  cooperation  and  thus  promoting 
lasting  good  will,  understanding  and  peace 
among  all  peoples."  (H.E.  Cardinale.  The 
Holv  See  and  the  International  Order,  p. 
37.) 

Papal  Diplomacy  has  been  referred  to  as 
sui  generis,  because  nowhere  is  it  exactly 
paralleled.  In  fact,  the  Catholic  Church  is 
the  only  religious  body  that  I  know  of  that 
engages  in  direct  relations  with  various 
states.  You  recall  the  confusion  and  contro- 
versy that  arose  in  the  media  at  the  time  it 
was  announced  that  the  United  States  and 
the  Holy  See  intended  to  re-establish  diplo- 
matic ties.  Some  mistakenly  tried  to  ju.stify 
the  American  governments  action  by  imply- 
ing that  it  was  entering  into  a  diplomatic  re- 
lationship not  with  the  Roman  Catholic 
Church  as  such,  the  Holy  See.  but  rather 
with  the  .sovereign  Vatican  City-Slate. 

"Papal  Diplomacy  rests  essentially  upon 
the  spiritual  sovereignty  of  the  Holy  See 
and  not  upon  dominion  over  a  few  acres  in 
the  heart  of  Rome.'  (R.  A.  Graham.  S.J.. 
Vatican  Diplomacy.  P.  15.) 

It  is.  therefore,  the  Pope's  religious  au- 
thority which  confers  upon  him  the  classi- 
cal right  of  legation,  a  diplomatic  standing 
in  the  world.  Those  who  interpret  Papal  Di- 
plomacy as  emanating  from  the  Pope's  tem- 
poral sovereignty  are  failing  to  understand 
the  true  nature  of  the  mission  of  the  Holy 
See. 

One  of  the  most  notable  practitioners  of 
Papal  Diplomacy  in  our  times  was  the  late 
Pope  Paul  VI.  In  1951.  when  he  was  Monsi- 
gnor  Montini.  the  Pro-Secretary  of  State  of 
Pope  Pius  XII.  the  future  Pontiff  delivered 
a  major  address  at  the  Pontifical  Ecclesiasti- 
cal Academy  on  the  occasion  of  that  institu- 
tion's two  hundred  and  fiftieth  anniversary. 
I  was  in  my  final  year  of  preparation  for 
service  in  the  Vatican  Diplomacy  Corps  at 
that  time,  and  I  still  remember  with  fond- 
ness the  remarkable  message  Monsignor 
Montini  left  with  all  of  us  that  memorable 
day.  He  titled  his  talk.  "Papal  Diplomacy  As 
a  Means  of  Representing  Christ  Before  The 
World."  Monsignor  Montini  re-affirmed  for 
us  budding  diplomats  that: 

"Diplomacy  is  neither  alien  nor  contrary 
to  the  ecclesiastical  spirit,  nor.  least  of  all. 
to  the  authority  of  the  Church  and  of  the 
Sovereign  Pontiff.  If  diplomacy  works 
through  the  medium  of  responsible  repre- 
sentatives, if  it  seeks  to  construct  peace,  if  it 
is  indeed  the  art  of  peace,  then  no  other  in- 
stitution and  no  other  relationship  between 
the  peoples  more  deserves  the  support  of 
the  Catholic  Church  which,  more  than  any 
other  earthly  good,  seeks,  preaches  and 
gives  birth  to  this  peace,  true  peace. " 

The  man  who  would  become  Pope  Paul  VI 
was  not  so  greatly  concerned  with  defending 
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or  justifying  the  existence  of  diplomacy  in 
the  Church  as  he  was  intent  on  reminding 
us  that,  if  there  must  be  diplomacy  in  the 
Roman  Church,  it  must  be  good  diplomacy. 
He  told  us  that  the  diplomacy  of  the  Holy 
See  has  its  distinctive  character:  it  sends  its 
representatives  to  various  countries  not  only 
to  defend  the  rights  of  the  Holy  See  and  of 
the  Church,  but  equally  to  defend  the 
rights  and  to  serve  the  needs  of  the  people 
to  whom  they  are  sent. 

■The  ecclesiastical  diplomat  does  not 
make  use  of  intrigue  and  guile  in  his  rela- 
tions with  the  government  which  has  re- 
ceived him  as  a  diplomatic  interlocutor.  The 
ecclesiastical  diplomat  brings  words  of  un- 
derstanding: he  supports  the  just  demands 
of  the  population;  he  collaborates  with  the 
government  and  nation  who  have  offered 
him  hospitality  .  .  .  That  is  why  the  Church 
considers  diplomacy  as  a  service  of  love  to- 
wards the  peoples,  and  the  school  which 
prepares  men  for  it  is  a  school  of  charity." 

Monsignor  Montini  concluded  his  dis- 
course with  a  warning: 

"You  must  all  know  what  it  means  to  be 
representatives.  Diplomacy  means  represen- 
tation. Let  us  know  what  it  means  to  repre- 
.sent  Christ,  and  to  represent  the  Church." 

Nearly  two  decades  later.  Pope  Paul  re- 
ceived in  solemn  audience  the  Members  of 
the  Diplomatic  Corps  accredited  to  the  Holy 
See  for  the  presentation  of  their  New  Year 
greetings  to  him.  Once  again,  the  Pontiff 
who  spent  the  greatest  part  of  his  priestly 
life  in  diplomatic  service  raised  an  old.  fa- 
miliar question:  For  the  Church,  whose  es- 
sential role  is  a  religious  one.  is  recourse  to 
diplomacy  truly  justified?  I  would  like  to 
quote  at  some  length  the  answer  given  by 
Pope  Paul,  for  I  maintain  that  it  allows  for 
a  clear  and  precise  understanding  of  the  ob- 
jectives of  Papal  Diplomacy  in  today's 
world: 

The  diplomatic  activity  of  the  Holy  See 
responds  to  the  present  developments  of 
international  life  and  to  the  present  needs 
of  the  mission  which  the  Church  must  ful- 
fill in  the  contemporary  world.  The  Second 
Vatican  Council  has  spoken  of  this  mission 
by  .solemnly  affirming  that  the  Church  is 
called  upon  to  give  a  determinative  aid  to 
society,  by  fortifying  and  solidifying  the 
unity  of  the  human  family  .  .  .  (The  Holy 
See  wishes  to)  help  to  render  closer  the 
bonds  between  nations,  by  mutual  dialogue, 
careful  to  recognize  the  rights  and  duties  of 
each.  The  Roman  Pontiffs,  particularly  in 
the  modern  and  contemporary  period, 
became  more  and  more  keenly  aware  of  this 
responsibility  which  flows  directly  from 
their  mission.  And  they  replied  to  this  im- 
perative inherent  in  their  office:  that  of  be- 
coming interested  also  in  civil  society,  not  to 
interfere  unduly  in  a  domain  outside  their 
scope,  but  to  foster  respect  for  the  basic 
principles  of  civil  and  international  life,  jus- 
tice towards  all.  mutual  concord,  collabora- 
tion among  peoples;  briefly,  to  cooperate  in 
the  peaceful  search  for  this  common  good, 
of  which  the  temporal  authority  should  be 
the  guarantee  in  order  to  serve  and  to 
defend  peace."  (Address  to  the  Diplomatic 
Corps.  January  12.  1970) 

As  long  as  the  Church  continues  to  engage 
in  diplomatic  activity  with  Slates  and  inter- 
national organizations,  it  will  not  escape  the 
criticism  and  objections  of  those  who  feel  it 
is  an  inappropriate  and  anachronistic 
method  for  a  Church  to  employ.  In  its 
broadest  outlines  and  essential  function. 
Papal  Diplomacy  is  in  agreement  with  the 
general  aims  of  diplomacy  which  tends  ulti- 
mately to  secure  the  reconciliation  and  uni- 
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fication  of  the  world  through  the  peaceful 
and  prosperous  growth  of  individual  Slates. 
As  Archbishop  Cardinale  points  out  in  his 
classic  work  on  Papal  Diplomacy: 

■The  Holy  See  is  the  only  Organization 
which  can  authoritatively  entrust  its  diplo- 
matic agents  with  a  mission  which,  being  at 
once  religious,  political  and  social,  is  entire- 
ly dedicated  to  peacemaking  at  the  principal 
levels  of  human  activity."  (op.  cit..  p.  39) 

11.  THE  ROLE  OF  THE  PAPAL  REPRESENTATIVE 

Just  last  month.  I  was  asked  to  give  an 
interview  to  two  representatives  from  the 
print  media.  In  the  course  of  the  interview, 
one  of  the  reporters  sought  a  definition  of 
the  role  of  the  Papal  Representative.  Re- 
sponding to  the  question.  I  told  him  that  I 
conceived  that  role  in  terms  of  one  who  con- 
veys the  position  of  the  Holy  See  on  an 
issue  or  situation  when  a  government  asks 
to  know  that  position.  On  another  occasion, 
I  have  described  the  role  of  a  Representa- 
tive as  being  like  that  of  a  filter  which  stud- 
ies and  evaluates  information  as  it  flows  be- 
tween the  Holy  See  and  the  United  States. 

In  order  to  have  a  better  appreciation  of 
the  role  of  a  Papal  Representative.  I  ask 
you  to  consider  the  term  which  the  Holy 
See  uses  to  designate  the  person  holding 
such  an  office.  We  are  not  usually  referred 
to  as  Ambassadors,  though  in  point  of  fact 
that  is  the  function  we  perform.  Unlike  the 
representatives  from  other  nations  in  the 
world,  the  Holy  See  prefers  to  use  the  term. 
Nuncio,  which  derives  from  the  Latin  nun- 
tius.  We  exercise  the  role  of  messengers, 
heralds  of  the  Good  News  and  for  this 
reason  the  Holy  See  has  retained  this  title 
for  its  representatives. 

Pope  Paul  VI  gave  what  is,  perhaps,  the 
most  accurate  description  of  the  role  of  the 
modern  Papal  Representative.  In  1970. 
when  he  visited  Southeast  Asia,  he  ad- 
dressed the  Papal  Representatives  from 
that  region  who  had  come  to  Manila.  In  his 
talk.  Paul  VI  declared: 

The  role  of  Nuncios  is  also  evolving. 
Until  now.  the  Nuncio  was  little  more  than 
the  Pope's  representative  to  Governments 
and  Churches.  His  activity  with  regard  to 
the  Churches  was  above  all  of  a  hierarchical 
and  administrative  nature;  in  a  certain  sense 
he  remained  a  stranger  to  the  local  Church. 
Today,  the  Nuncio  must  place  a  more  pro- 
nounced paistoral  accent  on  his  work.  He  too 
is  at  the  service  of  the  Kingdom  of  God  as  it 
goes  forward  in  the  land  .  .  .  You.  the  Rep- 
resentatives of  the  Pope,  must  be  for  the 
local  hierarchies  a  living  sign  of  collegiality. 
sharing  as  far  as  you  can  their  pastoral  pre- 
occupations. Coming  from  the  heart  of 
Christianity,  you  are  the  witnesses  of  the 
catholicity,  that  is,  the  universality  of  the 
Christian  message.  Sharing  as  you  do  in  the 
special  charism  of  Peter,  you  represent  in  a 
privileged  way  the  demands  of  unity  in  the 
desired  diversity  of  expressions  of  the  .same 
faith.  By  reason  of  the  apostolic  college,  you 
constitute  to  some  extent  a  link  between  the 
individual  Churches  of  the  entire  world.  " 
(Address  of  Pope  Paul  VI,  Manila.  1970) 

It  is  clear  from  these  words  that  Pope 
Paul  VI  viewed  the  role  of  the  Papal  Repre- 
sentative more  in  terms  of  his  mission  to 
the  local  Church  than  to  the  government  to 
which  he  was  accredited.  As  a  matter  of 
fact.  I  can  tell  you  that  the  reality  shapes 
up  precisely  that  way.  I  spend  most  of  my 
time  dealing  with  issues  that  are  distinctly 
religious  in  nature,  and  only  a  small  portion 
of  my  day  is  taken  up  by  matters  that  per- 
tain to  my  diplomatic  position  with  the 
United  States  Government. 
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When  I  arrived  in  Washington  and  was  re- 
ceived at  the  National  Shrine  as  Apostolic 
Delegate,  on  February  first.  1981.  I  stressed 
this  point  in  the  following  words: 

"The  Papal  Representative  cannot  be  a 
stranger  to  the  people  of  the  country  to 
which  he  exercises  his  mission.  At  the  same 
time,  he  must  necessarily  look  beyond  the 
best  interests  of  any  particular  group.  His 
criterion  is  the  universality  of  the  Church. 
Along  with  the  Pope,  whose  envoy  he  is,  the 
pontifical  representative  belongs  to  no  fac- 
tion or  social  group.  He  belongs  to  all  the 
people,  for  the  teaching  of  the  Holy  Father 
reaches  out  to  all  his  family  and  is  universal 
in  scope."  (Archbishop  Pio  Laghi.  Homily  at 
the  National  Shrine.  February  1.  1981) 

III.  POPE  JOHN  PAUL'S  DIPLOMATIC  CONCERNS 

For  Pope  John  Paul,  what  characterizes 
the  diplomacy  and  international  activity  of 
the  Holy  See  is  its  humanitarian  concern. 
This  term  embraces  the  shunning  of  every- 
thing that  is  injurious  to  the  life,  to  the  dig- 
nity, of  individuals  and  communities.  In  his 
January.  1983  addre.ss  to  the  Members  of 
the  Diplomatic  Corps  accredited  to  the  Holy 
See.  the  Holy  Father  affirmed: 

■The  Church  feels  particularly  called  on 
to  make  itself,  as  much  as  possible,  the 
Good  Samaritan  of  those  who  are  left  aban- 
doned along  the  path  of  history."  (Address 
to  the  Diplomatic  Corps,  January  15,  1983) 
It  is  Pope  John  Pauls  conviction  that  the 
Church  should  make  itself  the  voice  of 
those  without  a  voice,  the  poor,  the  victims 
of  every  kind.  The  Holy  See.  which  in  the 
name  of  the  Church  has  the  opportunity  of 
entering  into  relationships  with  the  leaders 
of  countrie-s,  hopes  that  its  intervention  will 
at  least  be  accepted,  that  it  will  afford  a 
change  for  relief  for  the  victims  of  oppres- 
sion of  every  sort.  The  Holy  See  requires 
nothing,  demands  nothing  for  itself:  it  lends 
its  voice  and  offers  a  humanitarian  gesture 
■The  universal  vocations  of  the  Church 
must  be  to  the  eyes  of  everyone  a  proof  of 
its  disinterestedness  and  impartiality.  It  is 
man.  as  man.  that  concerns  it.  and  all  the 
more  so  in  that  it  sees  in  him  the  image  of 
the  Creator,  the  brother  of  Christ.  '  (Janu- 
ary 15.  1983) 

The  Holy  Father  maintains  that,  in  order 
to  serve  the  common  good,  to  serve  the 
cause  of  the  poor  and  the  oppressed,  the 
Holy  See  is  convinced  that  it  must  act  in  all 
independence.  This  independence  permits 
the  Holy  See  to  listen  to  all  human,  reli- 
gious and  political  expre.ssions.  to  open  its 
door  to  all  who  have  .some  responsibility, 
some  influence.  John  Paul  describes  well 
how  he  understands  his  diplomatic  role: 

■The  role  of  a  priest,  of  a  bishop,  the  duty 
of  a  Pope  is  to  receive  the  persons,  if  this 
can  be  of  service  to  a  progress  in  justice  and 
in  peace;  and  precisely  to  encourage  them, 
with  all  clarity.  In  this  direction,  to  exhort 
them,  without  any  compromi.se  whatever,  to 
renounce  the  means  of  violence  and  terror- 
ism in  support  of  the  cau.se  of  the  poor 
which  they  claim  to  be  defending.  The  Holy 
See  is  not  exclusive,  and  it  is  ready  to  deal 
with  everyone,  if  it  judges  it  salutary  and 
prudent  to  do  so."  (January  15.  1983) 

The  Holy  See  believes  that  it  finds  itself 
in  a  unique  position  of  spiritual  and  moral 
authority  in  the  .service  of  peace  for  all.  Its 
diplomacy  is  deeply  motivated  by  the  spirit 
of  the  Gospel  of  Christ,  and  because  it  has 
no  material  interests  to  defend,  it  has  been 
able  to  inspire  the  trust  of  an  increasing 
number  of  nations.  Within  the  framework 
of  international  diplomatic  circles,  the  Holy 
See  desire  first  of  all  to  promote  trust. 


May  9,  1984 

Let  me  conclude  my  remarks  here  today 
with  a  quotation  from  Pope  John  Paul: 

The  Church  wishes  to  be  welcoming,  like 
Christ.  She  knows  that  the  power  of  evil  is 
great:  that  hardening  can  endure;  she  is 
without  illusions.  But  she  can  never  despair 
of  a  change  in  people  even  when  they  con- 
tinue to  offend,  even  to  persecute  her.  She 
sends  out  an  appeal  to  dialogue.  She  strives 
to  arouse  the  sense  of  truth,  of  justice,  of 
fraternity,  at  least  of  prudence,  which  may 
lie  dormant  in  the  human  conscience,  which 
is  never  totally  perverted,  despite  certain 
contrary  ideologies.  She  has  in  view  the  wel- 
fare of  people  who  are  suffering,  in  great 
numbers,  behind  these  situations  of  distress. 
She  wishes  to  entreat  the  world  to  offer 
these  relief.  In  her  opinion,  the  major  obsta- 
cles erected  by  certain  persons  in  positions 
of  responsibility  will  inevitably  collapse  in 
the  long  run.  for  the  generations  renew 
themselves.  Nevertheless,  she  will  not  yield 
to  the  present  trials.  In  short,  her  attitude 
is  built  on  confidence  in  the  progress  of  per- 
sons and  on  the  future.  Who  can  reproach 
her  for  this?"  (January  15.  1983) 

I  want  all  of  you  to  know  that  I  am  deeply 
honored  by  the  distinction  you  confer  upon 
me  today.  After  what  I  have  stated  in 
regard  to  my  life  as  a  diplomat  in  the  serv- 
ice of  the  Holy  See.  I  think  that  you  can 
well  understand  how  I  might  interpret  your 
gracious  gesture  towards  me  as  one  of  recog- 
nition not  of  my  personal  accomplishments, 
but  of  the  achievements  of  the  Holy  See 
and  of  the  Vicar  of  Christ  himself.  For  this 
reason.  I  am  particularly  grateful  to  all  of 
you  who  have  played  any  part  in  making 
possible  the  conferral  of  this  honorary 
degree. 

I  have  always  been  keenly  interested  in 
this  fine  institution  and  its  educational  mis- 
sion, and  now  I  have  added  reason  to  be  jus- 
tifiably proud  of  all  that  the  Catholic  Uni- 
versity of  America  represents  for  the 
Church  and  Society  in  this  great  nation.* 


UNION  OF  ORTHODOX  JEWISH 
CONGREGATIONS  TO  HONOR 
SAMUEL  BRACK 

HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  today  to 
inform  my  colleagues  of  the  upcoming 
86th  anniversary  dinner  of  the  Union 
of  Orthodox  Jewish  Congregations  of 
America,  which  will  occur  on  Sunday, 
May  13.  1984. 

The  Orthodox  Union,  better  known 
by  its  initials,  O.U..  is  the  central  voice 
and  .service  organization  for  over  1.000 
orthodox  congregations  in  the  United 
States  alone.  During  the  course  of  its 
rich  history,  the  O.U.  has  excelled  in 
promoting  multifaceted  national  pro- 
grams of  synagogue  services  and  ac- 
tivities related  to  adult  education, 
campus  outreach,  youth  activities. 
Kashruth  supervision,  publications 
and  community  relations.  Moreover, 
the  O.U.  has  been  recognized  as  a  rep- 
resentative body  of  the  Orthodox 
Jewish  community  in  most  matters  of 
religious,  social,  and  political  nature. 
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Mr.  Speaker,  the  upcoming  banquet, 
which  annually  gathers  scores  of  lay 
and  rabbinic  representatives  from 
throughout  North  America,  will  this 
year  bestow  honors  upon  a  distin- 
guished constituent  and  a  personal 
friend  of  mine,  Samuel  Brach,  He  will 
be  presented  with  O.U.'s  National 
Achievement  Award  for  his  indefatiga- 
ble service  on  the  local  level. 

Samuel  Brach,  a  Holocaust  survivor, 
has  for  many  years  been  a  notable 
figure  in  educational,  social,  and  politi- 
cal circles  in  New  York.  His  contribu- 
tions to  strengthening  Jewish  life— in 
our  community  and  beyond— merits 
emulation,  while  his  initiatives  as  a 
prime  mover  of  such  endeavors  as  the 
Kew  Gardens  Hills  Ritualerium  and 
the  Kew  Gardens  Hills  Chevra  Kadi- 
sha  have  already  earned  him  the  grati- 
tude of  all  those  whose  lives  have  been 
affected  through  these  efforts. 

Recently,  Mr.  Brach  founded  the 
Kew  Gardens  Hills  Jewish  Community 
Council,  which  he  currently  serves  as 
president.  He  is  also  the  publisher  of  a 
bimonthly  newspaper.  "The  Voice  of 
the  Hills."  which  he  conceived  to  dis- 
seminate urgent  community-oriented 
news  and  information. 

To  understand  Sam  Brach's  commit- 
ment. Mr.  Speaker,  one  must  realize 
the  sincerity  of  his  quest  to  enhance 
the  quality  of  Jewish  life  and  to  per- 
petuate the  noble  ideals  of  its  herit- 
age, which  have  survived  the  dark 
years  of  the  Holocaust. 

Sam  Brach  and  his  wife.  Miriam, 
have  given  of  themselves  so  benevo- 
lently, and  have  become  partners  in 
every  undertaking  which  insures 
Jewish  survival. 

Mr.  Speaker.  I  call  upon  my  col- 
leagues in  the  Congress  of  the  United 
States  to  join  in  congratulating 
Samuel  Brach  and  in  wishing  him 
Mazal  Tov.  The  greatness  of  our  coun- 
try rests  on  the  exemplary  devotion  he 
so  distinctively  displays.* 


CONGRESSIONAL  SALUTE  TO 
THE  PEOPLE  OF  NORTH  CAU- 
CASIA ON  THE  66TH  ANNIVER- 
SARY OF  THEIR  DECLARATION 
OF  INDEPENDENCE 


HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  ROE.  Mr.  Speaker,  on  Saturday. 
May  12  the  North  Caucasian  Center  of 
America  whose  President,  Mr.  Yahia 
Kazan,  resides  in  my  district  will  be 
observing  the  66th  anniversary  of  the 
Declaration  of  Independence  of  the 
people  of  North  Caucasia  and  has  re- 
quested that  I  call  to  the  attention  of 
you  and  our  colleagues  here  in  the 
Congress  the  plight  of  the  freedom- 
loving  people  of  North  Caucasia  in 
seeking  independence  as  a  free  state 
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among  the  nations  of  the  world.  I 
know  you  will  want  to  join  with  the 
North  Caucasians  of  Paterson.  N.J.. 
and  the  North  Caucasian  American 
community  throughout  our  country  in 
commemorating  this  historic  observ- 
ance. 

Mr.  Speaker,  on  May  11.  1918  the 
North  Caucasians,  having  survived 
many,  many  battles  since  the  Russian 
conquest  of  1864.  declared  their  inde- 
pendence and  with  your  permission,  I 
would  like  to  insert  at  this  point  in  our 
historical  journal  of  Congress  a  brief 
summary  of  the  oppression  of  the 
North  Caucasians  as  related  to  me  by 
the  North  Caucasians  of  Paterson. 
N.J.  The  summary  is.  as  follows: 
Brief  History  of  the  Oppression  of  North 
Caucasians 

The  North  Caucasians  have  suffered  Rus- 
sian enslavement  for  a  long  time,  but  little 
of  this  has  been  known  to  the  free  world. 
One  of  the  reasons  is  that  the  North  Cauca- 
sians are  little  known,  and  their  cause  is 
overshadowed  by  other  enslaved  European 
people  who  are  better  known  to  the  West- 
ern World,  such  as  the  Poles,  Hungarians, 
and  the  Ukranians.  Since  the  suffering  of 
the  North  Caucasians,  as  well  as  of  these 
peoples,  is  a  result  of  Soviet  Imperialism 
and  since  freedom  should  be  enjoyed  by  all 
peoples  regardless  of  nationality,  it  is  impor- 
tant that  the  oppression  of  North  Cauca- 
sians be  made  known. 

The  North  Caucasians  are  the  peoples 
who  inhabit  the  Caucasus,  now  under  Stoviet 
rule.  Through  the  ages,  the  North  Cauca- 
sian people  struggled  bitterly  against  any 
oppre.s.sor  who  tried  to  deny  them  the  right 
to  be  free.  In  the  19th  century,  however, 
with  an  intensification  of  the  Tsarist  Rus- 
sian imperial  scheme  to  reach  the  warm 
waters  of  the  Mediterranean  and  the  Per- 
sian Gulf,  the  North  Caucasian  position 
became  more  serious.  Being  inhabitants  of 
the  corridor  which  leads  to  the  Persian 
Gulf,  the  North  Caucasians  fell  under  con- 
stant Russian  aggression.  From  the  outset, 
the  North  Caucasians  realized,  owing  to 
their  small  numbers,  the  futility  of  their 
fight  against  the  colossus,  Russia.  But  they 
made  their  choice  to  die  on  their  feet  rather 
than  to  live  on  their  knees.  The  whole  first 
part  of  the  19th  century,  the  North  Cauca- 
sians fought  the  tremendous  Russian  Army 
without  any  outside  help.  After  six  decades 
of  fighting,  in  1864,  Russia  claimed  that  she 
pacified  the  North  Caucasians  by  forcing 
over  half  a  million  people  into  mass  exile. 
Most  of  these  exiles  were  scattered  into  the 
Ottoman  Empire  and  their  descendants  are 
still  living  in  several  countries  of  the  Middle 
East. 

The  North  Caucasians  who  remained  in 
the  Caucasus  under  Tsarist  rule,  tried 
through  several  sporadic  uprisings  to  regain 
their  freedom  and  independence,  but  with- 
out any  success.  When  the  Bolshevik  revolu- 
tion of  1917  took  place,  the  North  Cauca- 
sians as  well  as  other  subjugated  peoples  of 
the  Caucasus,  believed  that  their  golden  op- 
portunity to  reestablish  themselves,  as  a 
free  people,  had  come  and  they  began  to  or- 
ganize themselves  into  a  democratic  repub- 
lic. But  as  soon  as  the  Bolsheviks  estab- 
lished themselves,  the  whole  Caucasus  once 
again  came  under  the  Russian  yoke.  This 
time  the  Russians  instead  of  being  white, 
were  red,  more  efficient,  and  more  ruthless. 
They  enforced  their  collectivization  on  the 
people,   massacring   anybody   who   did   not 
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accept  so  called  Marxist  doctrine.  Many 
North  Caucasians  who  took  arms  against 
the  new  master  of  the  Caucasus  were  killed, 
and  some,  who  escaped,  moved  out  of  the 
Caucasus.  Thus  the  second  exodus  of  the 
North  Caucasians  took  place. 

Between  the  two  World  Wars,  the  North 
Caucasians  experienced  the  most  severe 
rules  and  subjugation  in  their  history. 
When  the  Second  World  War  started,  once 
again  the  North  Caucasians  took  it  as  an  op- 
portunity to  free  themselves  and  joined 
sides  against  their  Communist  masters. 
Again  they  were  suppressed,  and  again  some 
managed  to  escape  to  the  free  world.  The 
North  Caucasians  of  Paterson  are  some  of 
these  who  found  a  haven  in  the  United 
States  and  belong  to  the  third  exodus  of  the 
North  Caucasian  peoples. 

Although  the  North  Caucasians  of  Pater- 
son are  lucky  to  find  a  refuge  in  the  United 
States,  where  they  enjoy  the  blessings  of  its 
democratic  institutions  and  human  rights, 
they  cannot  free  themselves  from  thoughts 
of  their  brothers,  sisters,  sons  and  daugh- 
ters who  are  not  free  but  are  enslaved  in  the 
fullest  meaning  of  that  word.  Thereforf ,  the 
North  Caucasians  of  Paterson  deem  it  their 
duty  to  raise  their  voice  and  let  Americans 
and  the  peoples  of  the  free  world  know 
about  their  case  and  cause. 

Mr.  Speaker,  on  behalf  of  the  people 
of  my  congressional  district  and  the 
State  of  New  Jersey,  I  join  in  this 
annual  observance  of  the  North  Cau- 
casians of  Paterson  and  trust  that 
through  our  mutual  endeavors  and  re- 
sponsibilities that  we  will  strive  to  con- 
tinue to  achieve  international  under- 
standing and  agreement  that  will 
eliminate  the  oppression  of  people  and 
restore  "human  rights"  and  the  rights 
of  self-determination  by  the  peoples  of 
the  so-called  captive  nations  of  the 
world.* 


LIMIT  ON  TEACHING 
EVOLUTION  LIFTED 


HON.  RONALD  D.  COLEMAN 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr,  COLEMAN  of  Texas.  Mr. 
Speaker,  the  future  of  public  educa- 
tion won  an  important  victory  recently 
in  El  Paso,  when  the  Texas  Board  of 
Education  repealed  a  rule  that  re- 
quired textbooks  to  describe  evolution 
as  only  one  of  several  theories  con- 
cerning the  origin  of  our  species.  The 
ruling  came  in  the  wake  of  the  Texas 
attorney  general's  finding  that  the  re- 
striction was  an  unconstitutional  in- 
trusion of  religion  into  State  matters. 

Because  of  the  impact  of  the  State 
of  Texas  on  the  national  textbook 
market.  I  feel  it  is  important  for  my 
colleagues  to  be  aware  of  this  ruling 
and  its  implications.  Two  articles  from 
the  Washington  Post  and  the  New- 
York  Times  give  an  insightful  look  at 
this  recent  ruling,  and  I  would  like  to 
insert  them  into  the  Congressional 
Record. 

The  articles  follow: 
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[From  the  New  York  Times.  Apr.  15.  1984] 

Limit  on  Teaching  Evolution  Lifted  After 
Threat  of  Suit 

(By  Robert  Reinhold) 

El  Paso.— The  Texas  Board  of  Education 
today  repeated  a  decade-old  rule  that  re- 
quired textbooks  used  in  the  states  public 
schools  to  describe  evolution  as  'only  one  of 
several  explanations"  of  the  origin  of 
human  beings  and  to  present  it  as  'theory 
rather  than  fact." 

Critics  had  charged  that  textbook  publish- 
ers had  to  water  down  their  treatment  of 
evolutions  in  books  sold  all  over  the  country 
if  they  wanted  to  sell  textbooks  in  Texas. 
Texas  spends  about  $65  million  a  year  on 
texts,  making  the  state  the  fourth  largest 
market  in  the  country. 

But.  there  was  disagreement  over  what 
effect  the  repeal  would  have. 

LAWSUIT  was  threatened 

"This  is  going  to  free  publishers  to  write 
about  science  accurately,  unhampered  by  re- 
ligious dogma."  said  Michael  Hudson,  the 
Texas  coordinator  for  People  for  the  Ameri- 
can Way.  a  national  anticensorship  group 
that  had  petitioned  for  today's  change  and 
threatened  to  sue  if  it  was  not  made. 

"It  undoes  10  years  of  creationist  influ- 
ence on  textbook  content  and  it  will  spill 
over  into  every  state."  Mr.  Hudson  said. 

■It  wont  make  a  bit  of  difference."  coun- 
tered Norma  Gabler  of  Longview.  Tex.  She 
and  her  husband.  Mel,  representing  the  fun- 
damentalist religious  view  of  creation,  have 
long  exerted  a  powerful  influence  on  the  ap- 
proval of  textbooks  in  Texas  and  were  the 
authors  of  the  original  evolution  rule. 

"This  is  rule  by  intimidation  and  threat." 
she  said,  referring  to  Mr.  Hudson's  group. 
She  added  that  textbooks  had  not  changed 
much  under  the  rule  and  still  presented  evo- 
lutionary theory. 

"They  still  show  hunched-over  men 
moving  up  to  man  from  monkeys  and  fishes 
coming  out  of  the  water."  she  said.  "If  you 
want  to  believe  you  came  from  a  monkey, 
that's  fine,  but  I  don't." 

All  textbooks  in  Texas  must  be  approved 
by  the  state  board  in  a  procedure  similar  lo 
that  in  17  other  states,  most  of  them  in  the 
South  and  Southwest. 

The  move  today,  taken  reluctantly,  came 
a  month  after  the  state's  Attorney  General. 
Jim  Mattox.  declared  the  requirement  on 
evolution  an  unconstitutional  intrusion  of 
religion  into  state  matters.  He  indicated 
then  that  he  would  not  defend  the  board 
against  an  expected  lawsuit  challenging  the 
rule,  and  members  of  the  board  said  today 
they  had  no  choice  but  to  repeal  it. 

Moreover,  the  board  has  been  under 
heavy  pressure  from  many  Texas  political 
and  business  leaders,  uneasy  over  criticism 
of  Texas  schools. 

The  repeal  came  on  a  voice  vote  of  the  27- 
member  board  with  only  one  audible  dis- 
sent. The  panel  then  unanimously  approved 
a  new  provision  stating,  without  mentioning 
evolution,  that  "theories  should  be  clearly 
distinguished  from  fact  and  presented  in  an 
objective  educational  manner.  " 

The  rule  did  not  forbid  the  teaching  of  ev- 
olutionary theory  or  require  any  mention  of 
creationism  in  texts.  But  books  mentioning 
evolution  were  required  to  print  a  disclaimer 
identifying  evolution  "as  only  one  of  several 
explanations  of  the  origins  of  mankind"  and 
must  "avoid  limiting  young  people  in  their 
search  for  meanings  of  their  human  exist- 
ence." 
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The  rule  also  compelled  text  writers  to 
"ensure  that  the  reference  is  clearly  to  a 
theory  and  not  to  a  verified  fact." 

In  his  ruling  last  month.  Attorney  Gener- 
al Mattox  said.  "The  inference  is  inescap- 
able, from  the  narrowness  of  the  require- 
ment, that  a  concern  for  religious  sensibili- 
ties rather  than  a  dedication  to  scientific 
truth  was  the  real  motivation  for  the  rules." 

REPEAL  AUTHOR  DISAGREED 

The  board  member  who  proposed  today's 
repeal  said  in  an  interview  that  she  dis- 
agreed with  Mr.  Mattox.  Touching  a  jeweled 
cross  hanging  from  a  gold  chain  around  her 
neck,  the  member.  Mary  Ann  Leveridge  of 
East  Bernard,  said.  "Traditionally  state 
agencies  comply  with  the  Attorney  General 
whether  they  agree  or  not.  but  he  is  reach- 
ing on  this  one." 

"I  don't  think  it  will  make  two  cents 
worth  of  difference."  she  went  on.  "The  rule 
has  never  had  any  significant  effect  on  biol- 
ogy books."  She  said  she  had  compared 
texts  from  the  1940's  and  1960's  with  those 
published  since  the  rule  was  passed  in  1974 
and  found  that,  if  anything,  the  new  ones 
gave  more  space  to  evolution. 

"There  has  never  been  any  possibility  of 
teaching  creation  science  in  the  schools. '" 
she  said.  "It  would  be  unconstitutional." 

"It  was  a  proper  reaction  to  the  Attorney 
Generals  opinion.  "  said  the  board  chair- 
man, Joe  Kelly  Butler  of  Houston,  in  an 
interview.  "But  I  do  not  agree  we  were 
trying  to  put  creationism  into  the  books. 
The  books  are  full  of  evolution,  full  of 
Darwin.  All  we  were  doing  was  being  a  refer- 
ee between  right  and  left." 

The  board  members  are  elected,  one  from 
each  of  the  state's  Congressional  Districts. 

Present  for  the  vote  were  representatives 
of  textbook  publishers,  among  them  Hank 
Watkins  of  Prentice-Hall,  publishers  of 
"Prentice-Hall  Biology."  He  said  the  repeal 
would  make  little  difference,  disputing  sug- 
gestions that  his  company  had  watered 
down  texts. 

"We  have  not  changed  our  books  in  any 
way.  "  he  said.  "The  only  thing  we  would 
have  lo  do  is  not  print  the  disclaimer.  " 

However.  Mr.  Hudson  of  People  for  the 
American  Way  said  that  his  organization 
had  traced  numerous  changes  to  the  Texas 
rule  and  linked  it  to  a  decline  in  scientific 
ability  among  American  schoolchildren. 

TURMOIL  IN  TEXAS  EDUCATION 

He  said  a  key  objective  is  to  "clean  up" 
books  to  be  adopted  by  the  board  in  Novem- 
ber. Preliminary  versions  were  due  lo  arrive 
next  week,  and  Mr.  Hudson's  group  had 
threatened  to  sue  if  the  rule  was  not  re- 
pealed at  today's  regular  meeting  of  the 
board  at  the  regional  Educational  Service 
Center  near  the  El  Paso  airport. 

Wayne  A.  Moyer.  .science  director  for 
People  for  the  American  Way.  acknowl- 
edged that  the  texts  did  give  considerable 
space  to  evolution.  "But  the  question  is  the 
quality  of  evolution  treatment. "  he  said. 

The  vole  came  at  a  time  of  extraordinary 
turmoil  in  Texas  public  education.  H.  Ro.ss 
Perot  of  Dallas,  chairman  of  a  Select  Com- 
mittee on  Public  Education  appointed  last 
year  by  Gov.  Mark  White,  has  been  de- 
nouncing Texas  schools  as  dominated  by 
"drill  team,  band  and  football  "  rather  than 
academic  interests. 

While  he  has  said  little  of  the  evolution 
issue.  Mr.  Perot,  who  made  a  fortune  in 
computers,  has  held  Mr.  Butler  and  the 
board  responsible  for  many  of  the  deficien- 
cies he  sees  in  Texas  schools,  calling  the 
board  authoritarian  and  remote.  Mr.  Perot 
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has  proposed  abolishing  the  elected  board 
and  replacing  it  with  a  nine-member  panel 
appointed  by  the  governor. 

Yesterday  one  board  member,  Mary  Helen 
Berlanga,  a  lawyer  from  Corpus  Christi,  cir- 
culated a  letter  calling  for  the  recall  of  Mr. 
Butler,  declaring  that  he  was  responsible  for 
a  decline  in  educational  performance  by 
Texas  pupils  over  the  Isist  decade. 

Mr.  Butler  opened  this  morning's  meeting 
with  a  statement  that  he  did  not  wish  to 
serve  unless  he  had  the  confidence  of  the 
board.  The  board  voted  19  to  5.  with  Mr. 
Butler  abstaining,  to  support  the  chairman. 

[Prom  the  Washington  Post.  Apr.  14,  1984] 

Texas  Relaxes  Rule  on  Evolution 
Teaching 

(By  Paul  Taylor) 

El  Paso.— The  Texas  Board  of  Education, 
with  little  debate  and  less  fanfare,  today  re- 
pealed a  10-year  old  rule  that  had  contribut- 
ed lo  a  nationwide  watering-down  of  the 
theory  of  evolution  in  high  school  biology 
textbooks. 

The  rule,  adopted  in  response  to  pressure 
from  creationists,  had  required  that  evolu- 
tion be  taught  as  "only  one  of  several  expla- 
nations of  the  origins  of  mankind."  It  also 
called  for  all  science  textbooks  to  contain  a 
front  page  disclaimer  stating  that  material 
on  evolution  is  presented  "as  theory  rather 
than  fact.  " 

Texas  is  the  largest  textbook  purchaser  in 
the  country,  and  publishers  have  acknowl- 
edged they  tailor  texts  to  survive  in  the 
market  here.  One  study  has  shown  that  in 
the  past  decade  coverage  of  evolution  has 
decreased  up  to  50  percent  in  biology  texts 
of  major  national  publishers. 

Today's  23-to-2  vole  lo  repeal  was  techni- 
cally only  a  recommendation,  but  final  pas- 
sage by  the  whole  board  Saturday  is  consid- 
ered a  mere  formality. 

"Today's  action  will  have  a  tremendously 
positive  influence  on  authors  and  textbook 
publishers  around  the  country. "  predicted 
Michael  Hudson,  slate  director  of  People  for 
the  American  Way.  a  self-styled  citizens' 
lobby  founded  by  television  producer 
Norman  Lear  to  blunt  the  influence  of  the 
religious  right. 

Hudson  had  mobilized  the  scientific  com- 
munity in  the  state  to  oppose  the  rule,  but 
the  board's  decision  appeared  to  have  been 
prompted  more  by  legal  considerations. 

Last  month  stale  Attorney  General  Jim 
Mattox  issued  an  opinion  declaring  the  rule 
an  unconstitutional  infringement  of  the 
First  Amendment  guarantee  of  church-state 
separation. 

The  opinion  was  advisory  only,  but  it 
meant  thai  the  board  would  face  opposition 
from  the  stale's  chief  legal  officer,  as  well  as 
a  possible  cutoff  of  textbook  funding,  in  the 
event  thai  People  for  the  American  Way 
pursued  a  threatened  lawsuit. 

Moreover,  recent  court  decisions  have  not 
been  favorable.  In  1982.  a  federal  court 
threw  out  an  Arkansas  law  requiring  treat- 
ment of  both  evolution  and  scientific  cre- 
ationism in  textbooks.  A  similar  law  adopted 
by  the  legislature  in  Louisiana  is  now  being 
challenged  in  federal  court. 

In  his  opinion.  Mattox  found  that  the 
board  adopted  the  rule  in  response  to  a 
formal  written  complaint  from  Mel  and 
Norma  Gabler.  Longview.  Tex.,  fundamen- 
talists who  have  made  a  career  of  purging 
textbooks  of  material  they  consider  out  of 
step  with  literal  teachings  of  the  Bible. 

Over  the  years,  the  elected  board  had  de- 
fended the  rule  in  the  face  of  mounting  crit- 


icism and  occasional  ridicule  in  the  press 
and  scientific  community.  But  today,  the 
members  seemed  to  feel  they  were  well  rid 
of  the  issue. 

"I  hope  this  all  goes  away  now."  Chair- 
man Joe  Kelly  Butler  of  Houston  said.  "I 
still  think  Mattox  gave  a  political  opinion 
based  on  a  liberal  philosophy,  but  I  don't 
think  what  we  did  today  will  hurt  a  bit." 

Other  conservatives  were  less  sure.  "If  you 
tell  kids  it  all  started  with  a  bunch  of  excit- 
ed molecules  millions  of  years  ago  and 
they're  just  a  bunch  of  animals,  well  then 
they're  going  to  act  like  animals,  and  that's 
the  problem.  "  said  Dr.  H.  Reginald  McDan- 
iel.  a  board  member  from  Dallas. 

McDaniel  will  propose  a  new  rule  Satur- 
day that  will  call  for  evidence  in  support  of 
the  theory  of  evolution  to  be  treated  along- 
side evidence  opposed  to  it.  "All  we  want  is 
for  there  to  be  equal  information  opposed  to 
evolution  in  the  texts."  said  Mrs.  Gabler. 
who  was  in  the  audience. 

That  wording  is  not  considered  likely  to 
pass.  Rather,  the  board  is  expected  to  adopt 
a  resolution  that  calls  for  all  scientific 
theory  to  be  distinguished  from  scientific 
fact  in  textbooks,  a  rule  that  Hudson  called 
'"superfluous." 

Scientists  argue  that  evolution  is  as  criti- 
cal to  understanding  biology  as  gravity  is  to 
physics.  Both  are  theories,  but  not  in  the 
sense  that  the  term  is  u.sed  in  vernacular. 

"Evolution  isn't  a  theory  in  the  sense  that 
you  sit  around  and  say.  I've  got  a  theory 
about  the  Cowboys  .  .  .'.  "  meaning  "  My 
hunch  is  .  .  .."  ""  board  member  Virginia 
Currey  .said.  "We  are  talking  about  some- 
thing that  needs  lo  be  taken  seriously,  and 
the  children  need  to  understand  that."» 


TROUBLE  ON  THE  FARM 

HON.  RON  MARLENEE 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1984 

m  Mr.  MARLENEE.  Mr.  Speaker, 
there  has  been  a  recent  increase  in  the 
lamentations  against  the  cost  of  farm 
programs,  but  at  Billings  Gazette 
writer  Jim  Gransbery  points  out  in  his 
story  headlined  "51  percent  PmHA 
Loans  Are  Delinquent"— times  are 
tough  on  the  farm.  In  fact,  it  is  lough 
just  keeping  the  farm. 

Mr.  Speaker,  not  only  are  51  percent 
of  the  FmHA  loans  delinguent  in  Mon- 
tana, but  some  62  percent  of  the  emer- 
gency loans  are  past  due.  Farmers  are 
going  broke.  Families  who  have 
farmed  the  same  land— and  farmed  it 
wisely— are  losing  their  farms. 

Congress  will  begin  writing  a  new 
omnibus  4-year  farm  bill  soon,  and 
urge  my  colleagues  to  keep  the  follow- 
ing article  in  mind  during  the  delibera- 
tion of  this  bill. 

Farmers  want  their  income  from  the 
marketplace,  not  the  Treasury.  As  this 
article  demonstrates,  right  now  the 
marketplace  stinks.  I  suggest  my  col- 
leagues be  aware  of  this  fact. 
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[Prom  the  Billings  Gazette.  Apr.  28,  1984] 

Fifty-One  Percent  of  State  FmHA  Loans 

Are  Delinquent 

(By  Jim  Gransbery) 

Figures  collected  by  the  Montana  Depart- 
ment of  Agriculture  show  that  just  over 
half  of  all  Farmers  Home  Administration 
loans  in  the  stale  are  delinquent. 

The  statistics  were  requested  by  Keith  C. 
Kelly,  department  director,  for  a  May  18 
meeting  in  Denver  of  the  National  Gover- 
nors' A.ssociation  Agriculture  Committee 
that  will  be  discussing  current  problems  in 
the  farm  economy.  Federal  and  national  fi- 
nancial experts  will  be  in  attendance. 

The  Montana  FmHA  has  8.500  loans  out- 
standing with  an  average  loan  delinquency 
of  51  percent:  the  national  average  delin- 
quency rate  is  47  percent.  FmHA  officials, 
however,  say  refinancing  will  be  bringing 
the  Montana  rate  down  soon  to  near  the  na- 
tional average.  A  loan  is  delinquent  when 
one  or  more  payments  are  past  due. 

Kelly  cautioned  Friday,  "being  behind 
does  not  mean  the  borrower  is  facing  imme- 
diate bankruptcy  or  foreclosure.  There  is  no 
reason  for  any  panic,  but  it  is  a  matter  of 
concern." 

The  Montana  delinquencies  are  broken 
down  into  farm  ownership  loans  with  36 
percent  past  due;  farm  operating  loans  with 
47  percent  past  due;  and  farm  emergency 
loans  with  62  percent  past  due. 

Additionally,  the  slate  FmHA  has  1,000 
loan  applications  on  hand.  Although  fund- 
ing is  available  for  operating  loans,  it  is 
unable  to  process  them  becau.se  of  a  short- 
age of  personnel.  Money  for  ownership 
loans  is  limited  and  there  is  a  two-year  wail- 
ing list. 

The  recent  farm  program  package  pas.sed 
by  Congress  and  signed  into  law  by  Presi- 
dent Reagan  provided  about  $7  million  for 
economic  emergency  loans  for  Montana,  ac- 
cording lo  Art  Lund,  slate  FmHA  director. 

Economic  emergency  loans  are  authorized 
for  farmers  and  ranchers  who  are  directly 
and  primarily  engaged  in.  and  expect  to  con- 
tinue in.  agriculture  production,  are  unable 
lo  get  sufficient  credit  from  their  regular 
lenders,  and  need  credit  lo  maintain  farm- 
ing operations. 

Of  the  $7  million.  $3  million  is  available  in 
direct  loans.  Lund  said  Friday  "Most  of  this 
money  is  already  gone  because  the  loans  are 
easy  lo  make"  in  terms  of  paperwork,  he 
said.  Direct  loans  mean  the  money  comes  di- 
rectly from  the  U.S.  treasury  and  local 
banks  are  not  involved,  he  explained. 

For  FmHA  guaranteed  loans,  the  borrow- 
er must  go  through  his  local  bank  and  have 
the  loan  approved,  then  FmHA  will  guaran- 
tee up  lo  90  percent  of  the  loan.  There  is 
$1.3  million  left  for  the.se  loans."'  Lund  said, 
"these  lake  a  little  longer  to  complete  be- 
cause they  are  arranged  through  the  local 
banks." 

In  the  final  analysis,  emergency  loans 
become  a  "political"  decision.  Kelly  .said, 
"because  such  loans  just  pile  on  debt.  It  is 
difficult  lo  do;  it  just  compounds  the  prob- 
lem, continuing  the  downward  spiral  from 
which  they  are  unable  lo  recover." 

"At  some  point,  we  have  to  tell  the  farmer 
to  get  out.  to  save  what  equity  he  can."  he 
said.  The  state  FmHA  foreclosed  on  20  loans 
in  1983  with  30  loans  liquidated  voluntarily. 

Kelly  said  most  of  those  in  trouble  are  vic- 
tims of  circumstance.  They  are  good  manag- 
ers and  good  producers,  but  there  is  a  de- 
pressed farm  economy.  "The  irony  is  that 
last  year  there  were  record  support  pro- 
grams, yet  the  farm  economy  continued  to 
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decline  with  prices  below  the  cost  of  produc- 
tion." he  said. 

Kelly  also  said  he  is  upset  with  Reagan's 
altitude.  Recently.  Reagan  said  the  predict- 
ed foreclosure  rate  in  1984  of  4  percent  na- 
tionally "  was  not  significant."  "  Kelly  said. 
"But  that  4  percent  is  a  100  percent  increase 
above  1983.  What  happens  next  year  when 
they  can't  service  their  debt?" 

Recovery,  if  and  when  it  comes,  must  be 
in  the  market  place.  Kelly  said,  and  interest 
rates  must  come  down. 

"Interest  has  become  the  largest  single 
cost  item  in  the  farm  budget."  he  said. 

Delinquencies  for  ag  loans  from  other  fi- 
nancial lenders  is  not  near  as  severe  as  the 
FmHA.  Figures  collect  by  Kelly's  depart- 
ment show  in  Montana  that  as  of  March  31 
the  Production  Credit  Association  had  a 
past  due  rale  of  3.6  percent  with  a  projected 
yearly  average  of  2  percent. 

In  1983  the  PCA  foreclosed  on  17  loans 
and  on  2  loans  so  far  in  1984.  PCA  has  about 
5,000  short-lo-intermcdiate  term  loans  out- 
standing. 

The  Federal  Land  Bank  as  of  March  31 
showed  a  past  due  rale  of  4.64  percent  on 
9.300  loans.  In  1982  FLB  foreclosed  on  24 
loans.  32  in  1983  and  15  so  far  in  1984. 

In  the  survey.  19  stale  commercial  banks 
reported  an  average  of  7.5  percent  of  their 
ag  loans  delinquent  in  1983  with  10  foreclo- 
sure and/or  voluntary  liquidations. 

The  commercial  lenders  indicated  that 
problems  were  primarily  caused  by  low 
prices,  high  interest  rates,  high  operating 
costs,  poor  cash  flow,  mismanagement,  lax 
advantages  lo  corporations  are  import  com- 
petion.« 


NATIONAL  SMALL  BUSINESS 
WEEK 

HON.  JOSEPH  M.  McDADE 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  McDADE.  Mr.  Speaker,  this 
week  is  National  Small  Business  Week. 
It  is  most  appropriate  that  we  pause  to 
recognize  the  contributions  that  small 
business  makes  to  our  economy. 

The  theme  for  National  Small  Busi- 
ness Week,  "Small  Business  Means 
Jobs."  is  most  appropriate  when  we 
consider  that  small  business- 
Employs  more  than  half  of  the  pri- 
vate sector  labor  force: 

Generates  the  vast  majority  of  all 
new  jobs; 

Is  the  -source  of  half  of  all  new  in- 
ventions and  innovations;  and 

Produces  half  the  gross  national 
product. 

There  can  be  no  doubt  that  small 
business  is  the  foundation  of  our  econ- 
omy. 

Small  business  also  represents  many 
of  the  traditional  values  we  hold  dear. 
It  provides  the  opportunity  for  entre- 
preneurship  and  economic  self-deter- 
mination w  hich  are  unique  to  our  soci- 
ety. Personal  service,  merchant  ac- 
countability to  customers  and  commu- 
nity involvement  are  hallmarks  of 
small  business.  With  these  attributes 
small    businesses    make    much    more 
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than  an  economic  contribution  to  the 
communities  in  which  they  are  locat- 
ed. Indeed,  our  national  life  is  shaped 
and  enriched  by  their  efforts. 

The  1983  economic  record  for  small 
business  indicates  that  in  the  first 
three-quarters  business  starts  were  up 
13  percent  from  last  year  and  con- 
versely bankruptcies  were  30  percent 
lower  in  the  last  half  of  1983  than  for 
the  same  period  in  1982.  Income  from 
small  businesses  increased  in  1983  by 
18  percent  over  the  previous  year. 

Economic  conditions  in  1983  made  it 
a  good  year  for  small  business.  Infla- 
tion was  down  4  percent,  down  from  12 
percent,  and  the  prime  interest  rate 
was  11  percent,  instead  of  21  percent. 
Also,  Congress  enacted  legislation 
which  cut  personal  and  individual 
taxes,  relieved  small  firms  of  unneces- 
sary regulation  and  paperwork,  man- 
dated that  10  Federal  agencies  make 
R&D  awards  to  small  firms  and  re- 
quired that  Federal  agencies  allow  a 
longer  period  for  responses  to  bid  re- 
quests. We  must  continue  to  provide  a 
healthy  economic  environment,  so 
that  small  businesses  can  continue  to 
grow  and  prosper. 

The  men  and  women  who  will  be 
honored  this  week  for  their  accom- 
plishments have  shown  a  remarkable 
ability  to  respond  to  changing  circum- 
stances, no  matter  how  difficult  they 
may  be.  They  deserve  our  respect  and 
support.* 


COMMEMORATING  THE  lOOTH 
ANNIVERSARY  OF  TRUMAN'S 
BIRTH 
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atomic  bomb  to  end  the  war  against 
Japan?  What  average  man  could  have 
turned  back  the  Communist  tide  in 
Korea?  And  for  that  matter,  what  av- 
erage man  could  have  taken  the  helm 
of  Government  from  such  an  Ameri- 
can institution  as  Franklin  Delano 
Roosevelt,  and  done  it  so  successfully? 

Such  was  the  stuff  Harry  S.  Truman 
was  made  of.  His.  truly,  was  the  right 
stuff.  Frankly,  we  could  use  more 
Harry  Trumans— square  shooting, 
straight  talking  leaders  who  bring  out 
the  best  in  this  great  land  of  ours. 

His  Presidency  and  his  character 
serve  as  a  model  for  us  all.* 


May  9,  1984 


UMI 


HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1984 

•  Mr.  ALBOSTA.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  a  great  Ameri- 
can. Harry  S.  Truman,  the  first  Presi- 
dent whom  I  voted  for,  was  an  uncom- 
mon man  who  espoused  the  virtues  of 
the  average  American.  He  was 
straight-talking,  unpretentious,  and 
honest.  Such  were  the  qualities  of  this 
fair-dealer  from  Independence.  Mo. 

From  the  courthouse  to  the  Senate, 
from  the  Vice  Presidency  to  the  Presi- 
dency, he  carried  with  him  the  politi- 
cal acumen,  the  wit.  and  the  ability  to 
overcome,  when  the  pundits  predicted 
certain  defeat. 

The  fiesty  Missourian.  known  to 
many  as  "Give  'em  Hell  Harry."  once 
remarked  that  he  never  gave  them 
hell;  rather,  he  gave  them  the  truth, 
and  that  was  hell. 

As  author  of  the  Marshall  plan,  ad- 
vocate of  civil  rights,  and  the  creation 
of  the  State  of  Israel.  Truman  showed 
that  he  no  longer  lived  in  the  shadow 
of  others.  Instead.  Truman  showed 
America  his  and  our  own  greatness. 

What  so-called  average  man  could 
have  mustered  the  courage  to  use  the 


REX  MOSES:  A 
CONSERVATIONIST  LEADER 

HON.  JOHN  J.  DUNCAN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 
•  Mr.  DUNCAN.  Mr.  Speaker,  the 
Gulf  Oil  Co.  is  paying  tribute  to  sever- 
al of  this  country's  top  conservation- 
ists. I  am  very  proud  that  Mr.  Rex 
Moses  of  McMinn  County.  Tenn.  is 
among  the  10  individuals  who  will  be 
honored  at  the  Gulf  conservation 
awards  dinner.  For  the  past  30  years 
he  has  been  a  member  of  the  McMinn 
County  Soil  Conservation  District 
board.  His  dedication  to  this  field  is 
now  being  rewarded,  as  a  volunteer 
and  conservation  leader  for  the  people 
of  Tennessee  and  this  Nation. 

Rex  Moses  grew  up  during  the  Great 
Depression,  and  in  that  time  he 
learned  the  importance  of  helping 
others,  cooperation,  and  the  difficul- 
ties of  the  small  farmer.  He  has  used 
these  lessons  throughout  his  life.  As  a 
community  volunteer  leader  he  has 
been  associated  with  the  4-H  program, 
the  Hiwassee  Community  Council 
Office  of  Economic  Opportunity,  and 
the  McMinn  Youth  Affairs  Depart- 
ment. He  was  never  too  busy  to  take 
part  in  4-H  activities  or  to  help  a 
neighbor  out. 

He  focused  most  of  his  attention, 
however,  on  farming  and  conservation. 
Starting  as  a  grade  cattle  beef  produc- 
er, he  moved  on  to  become  a  dairy 
farmer  and  created  a  farm  that  is  a 
showplace  and  model  for  other  farm- 
ers in  the  region.  He  joined  the  soil 
conservation  district  board  at  its  in- 
ception and  has  continued  to  serve  on 
it  for  30  years.  He  recently  announced 
his  retirement  at  the  age  of  66.  Be- 
sides serving  as  chairman  of  the 
McMinn  County  board.  Rex  Moses  has 
been  vice  president  of  the  Tennessee 
Association  of  Conservation  Districts, 
president  of  the  Tennessee  Council  of 
Resource  Conservation  and  Develop- 
ment, and  a  director  of  the  Southeast- 
ern Association  of  Resource  Conserva- 
tion and  Development  Councils. 


It  is  no  wonder  that  the  Department 
of  Agriculture  Area  Conservationist 
could  say  of  him. 

Never  in  the  32  years  of  my  career  as  a 
Soil  Conservationist  have  I  met  a  man  more 
dedicated  to  the  cause  of  conservation  than 
Rex  Moses. 

His  service  was  capped  by  the  suc- 
cessful completion  of  the  pollution 
and  sediment  control  demonstration 
project  on  Chestuee  Creek  in  McMinn 
County  and  Monroe  County.  The  pro- 
gram implementation  procedures  for 
this  project  have  been  copied  in  other 
States.  Rex  Moses  has  explained  the 
processes  and  practices  used  to  im- 
prove the  Chestuee  Creek  watershed. 
He  was  also  able  to  find  the  funding 
needed  for  the  project,  and  to  bring 
the  community  behind  it  to  make  it  a 
success. 

I  attended  the  ceremonies  to  cele- 
brate the  completion  of  this  demon- 
stration project,  and  I  must  say  that  I 
have  never  seen  such  pride  in  the  ac- 
complishments of  a  community.  It  is 
this  pride  which  the  people  of  this 
area  also  share  for  Rex  Moses. 
Through  his  efforts  and  determina- 
tion he  has  provided  an  example  to 
the  youth  of  the  region,  and  an  inspi- 
ration to  the  farmers  and  conserva- 
tionists of  McMinn  and  Monroe  Coun- 
ties. I  believe  these  accomplishments 
deserve  the  attention  of  my  col- 
leagues, as  well  as  farmers  and  conser- 
vationists throughout  this  country.* 


HONORING  FREDERIC  D, 
STARRETT.  JR. 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  McKERNAN.  Mr.  Speaker,  it  is 
my  privilege  to  present  Maine's  Small, 
Business  Person  of  the  Year,  and  one 
of  the  two  runner-ups  for  National 
Small  Business  Person  of  the  Year, 
Mr.  Frederic  D.  Starrett.  Jr.,  of  Bel- 
fast. Maine. 

Ted  Starrett  typifies  the  best  quali- 
ties of  Americas  small  business  per- 
sons. As  president  of  Penobscot  Frozen 
Foods,  he  has  consistently  been  an  in- 
novator in  his  field,  and  has  been  dedi- 
cated to  serving  the  needs  of  his  com- 
munity. 

One  story  exemplifies  the  character 
of  this  unusual  man.  During  World 
War  II.  he  served  with  the  famous 
101st  Airborne  as  an  aide  to  Brigadier 
General  McAuliffe.  During  the  great 
trial  of  the  Battle  of  the  Bulge.  McAu- 
liffe's  command  was  surrounded  by 
the  Germans,  who  presented  the  Gen- 
eral with  surrender  terms.  Ted  Star- 
rett suggested  that  the  General  reply 
with  his  customary  terse  rebuff  to  a 
challenge— with  the  simple  word 
"nuts".  That  the  General  actually 
used  this  response,  and  that  the  Ger- 
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mans  were  defeated  in  this  turning 
point  in  the  war.  is  a  matter  of  histo- 
ry. 

Ted  Starrett  has  continued  to  apply 
a  bullish  kind  of  resolve  to  the  chal- 
lenges he  has  had  to  face.  With  his 
business  in  frozen,  baked,  stuffed  pota- 
toes stagnating  in  the  1970's.  Starrett 
introduced  a  new  product:  potato 
skins.  Since  that  time  he  has  seen  his 
business  grow  at  a  phenomenal  rate. 
From  70  employees  in  1980.  his  firm 
has  grown  to  employ  almost  350  per- 
sons this  year,  with  sales  of  almost  $9 
million.  Formerly  a  waste  product, 
potato  skins  now  amount  to  75  percent 
of  Penobscot's  sales. 

Ted  Starrett,  whose  family  has  been 
in  Belfast,  Maine,  for  some  12  genera- 
tions, is  dedicated  to  his  community  as 
well  as  to  his  business.  He  has  served 
on  the  local  .school  board,  on  the  city 
council,  and  on  numerous  other  civic 
organizations.  He  has  helped  raise 
funds  for  the  Heart  Association  and 
the  Boy  Scouts,  and  helped  set  up  a 
day-care  center  in  Belfast— one  used 
by  many  of  his  employees. 

The  growth,  the  innovation,  and  the 
respect  that  Ted  Starrett  has  earned 
among  his  coworkers  are  tributes  to 
his  outstanding  ability.  I  ask  my  col- 
leagues in  the  House  to  join  me  in 
wishing  Ted  the  best  of  luck  in  the 
future,  and  in  congratulating  him  on 
his  outstanding  achievements.* 


TELEVISION  AND  POLITICS 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

*  Mr.    HAMILTON.    Mr.    Speaker,    I 
would   like  to   insert   my  Washington 
report   for  Wednesday.   May   9.   1984. 
into  the  Congressional  Record: 
Television  and  Politics 

About  this  time  in  an  election  year.  I 
begin  to  think  about  the  media's  effect  on 
politics.  I  am  especially  intrigued  by  the  in- 
fluence of  television.  Its  coverage  of  elec- 
tions amazes  me. 

As  television  moves  along  the  ca.mpaign 
trail,  its  seeks  excitement  and  controversy. 
It  wants  to  report  what  the  finances  of  the 
candidates  are.  the  gaffes  that  they  make, 
and  how'  much  momentum  the  candidates 
have.  It  concentrates  on  the  differences, 
often  creating  or  inflating  them,  and  disre- 
gards the  similarities.  Television  spends 
much  time  on  the  candidates'  per.sonal  lives. 
It  excuses  all  this  by  invoking  the  public's 
right  to  know,  and  by  arguing  that  in  a  com- 
petitive market,  it  must  give  the  public  what 
the  public  wants. 

It  is  no  exaggeration  to  say  that  television 
has  an  obsession  with  the  'personality  "  of  a 
campaign,  but  only  a  passing  interest  in  the 
issues  around  which  a  campaign  should  re- 
volve. Despite  its  power  to  elevate  or  bury 
issues,  it  lends  to  cover  the  candidate  too 
much  and  the  i.ssucs  too  little.  Position 
papers  by  the  candidate  are  hardly  ever 
mentioned  on  television,  and  the  candidate's 
judgment,  one  of  the  most  important  things 
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for  the  voters  to  assess,  is  almost  always  ig- 
nored. After  watching  a  televised  debate, 
most  of  us  remember  less  what  the  candi- 
date .said  than  how  he  said  it.  The  debate  is 
weighed  more  as  a  performance  than  as  a 
discussion  of  the  issues.  Television  seems  to 
have  little  use  for  the  real  problems  of  the 
nation,  and  even  less  use  for  the  candidate's 
proposed  solutions.  It  does  not  seem  to  care 
whether  he  has  a  coherent  vision  for  Amer- 
ica. It  does  not  have  time  for  the  candidate 
who  is  unable  to  explain  his  ideas  in  catchy 
slogans.  As  a  result,  consensus-building  dia- 
logue .seldom  appears  on  television. 

My  impression  is  that  television,  perhaps 
because  of  its  interest  in  presenting  conflict 
and  confrontation,  tends  to  erode  people's 
confidence  in  public  officials  and  institu- 
tions and  makes  it  harder  for  them  to  do 
their  job.  I  get  the  feeling  that  television 
specializes  in  the  promotion  of  mistrust  be- 
tween the  government  and  the  people.  More 
generally.  I  have  the  impression  that  the 
better  the  news,  the  le.ss  interest  television 
has  in  reporting  it,  and  that  television  re- 
gards any  story  as  cau.se  enough  to  invade 
anyone's  privacy.  Bad  taste  is  often  a  staple 
of  television  reporting  of  current  events. 
After  the  bombing  of  the  Marine  base  in 
Beirut,  for  example,  the  spectacle  of  be- 
reaved relatives  weeping  under  the  glare  of 
kleig  lights  was  nightly  fare  on  the  televi- 
sion news.  Not  content  to  bring  war  into  our 
livmg  room,  television  now  brings  other 
living  rooms  into  our  living  room. 

In  all  fairness,  it  should  be  said  that  tele- 
vision has  the  merit  of  getting  many  people 
to  look  at  the  political  process,  at  least  in  a 
tentative  way.  With  its  visual  reporting  of 
events,  it  can,  at  its  best,  capture  our  atten- 
tion as  few  other  things  can.  However.  I  am 
not  certain  that  it  educates  people  about 
the  nation's  problems,  gives  them  a  helpful 
perspective,  or  impresses  upon  them  what 
their  duties  are.  The  real  question  about  tel- 
evision is  not  whether  it  gets  people  inter- 
ested (I  think  that  it  does),  but  whether  it 
enables  them  better  to  carry  out  their  re- 
sponsibilities in  a  democracy.  If  it  does  not. 
it  makes  the  nation  harder,  not  easier,  to 
govern. 

One  of  television's  distinguishing  features 
is  immediacy.  Television  forces  an  immedi- 
ate response  from  candidates  and  public  of- 
ficials, and  renders  an  immediate  judgment 
in  return.  The  candidate  may  display  good 
sense  when  he  says.  "I  don't  want  to  com- 
ment becau.se  I  don't  know  enough  of  the 
facts.  "  but  on  television  he  comes  acro.ss  as 
indecisive  and  ignorant.  It  is  no  secret  that 
many  decisions  in  politics  and  government 
are  made  in  haste  to  meet  the  deadlines  of 
television  news.  Television  demands  instant 
reaction  and  instant  analysis.  It  insists  that 
candidates  and  public  officials  compress 
their  views  on  deficit  spending  or  arms  con- 
trol into  a  fifteen-second  spot.  I  am  persuad- 
ed that,  for  all  its  advantages,  television 
cannot  adequately  .satisfy  the  public's  need 
for  information,  a  need  that  is  greater  than 
ever  since  events  today  are  more  complex 
than  ever.  To  be  well  informed,  a  citizen 
still  mu.st  rely  on  print  media. 

For  a  relatively  new  phenomenon,  televi- 
sion has  experienced  an  astonishing  growth 
in  its  power.  Indeed,  .some  commentators 
.say  that  it  has  upset  the  checks  and  bal- 
ances of  the  Constitution.  It  may  even  have 
become  a  fourth  branch  of  government.  The 
voter  can  be  affected  deeply  by  the  casual 
remarks  that  he  hears  on  television.  When 
this  happens,  television  goes  beyond  shap- 
ing public  opinion  and  substitutes  its  own 
opinion  for  the  public's.  The  candidate  for 
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high  office  may  not  be  elected  due  to  televi- 
sion appearances  alone,  but  he  will  not  win 
unless  he  appears  on  television.  He  quickly 
learns  that  what  people  ask  him,  and  what 
they  think  about  the  issues,  may  be  deter- 
mined by  television.  My  suspicion  is  that  tel- 
evision keeps  many  good  people  from  seek- 
ing public  office,  and  encourages  others  to 
quit,  "tip  clo.se"  coverage  can  be  intense 
enough  to  derail  a  candidate's  career  or  dev- 
astate his  private  life.  Television  can  build 
him  up.  or  tear  him  down,  in  a  few  days. 

I  often  have  had  the  experience  of  being 
at  an  event  covered  by  television,  and  then 
.seeing  the  report  on  television  and  finding 
that  what  I  saw  at  the  event  bore  little  re- 
semblance to  what  I  saw  on  television. 
Watching  a  presidential  speech  on  television 
and  then  reading  the  speech  in  the  next  day 
gives  me  very  different  thoughts  about  the 
event.  While  television  enhances  the  effect 
of  personality  and  crowd  reaction,  newspa- 
pers concentrate  more  on  the  substance  of 
arguments  and  ideas. 

It  is  useful  to  ponder  which  medium  is 
better  suited  to  democracy.  I  have  come  to 
the  conclusion  that  television  is  only  the 
first  step  toward  being  informed.  Television 
allows  many  of  us  to  get  more  information 
than  we  could  get  otherwise  and  makes  im- 
portant events  memorable  for  us,  but  it  does 
not  inform  us  in  a  way  that  enables  us  to  be 
responsible  citizens.  Ideally.  television 
ought  to  spur  us  on  to  get  further  informa- 
tion from  the  print  media.* 


A  TRIBUTE  TO  BOSWELL 
MEMORIAL  HOSPITAL 

HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

*  Mr.  RUDD.  Mr.  Speaker,  since  1970. 
the  Boswell  Memorial  Hospital  has 
served  the  retirement  communities  of 
Sun  City  and  Youngtown,  Ariz.  It  is 
one  of  this  Nations  largest  and  most 
experienced  providers  of  geriatric 
health  care. 

I  am  pleased  to  share  with  my  col- 
leagues the  fact  that  the  Boswell  Hos- 
pital marked  an  important  milestone 
in  its  history  this  past  Sunday.  May  6, 
when  it  became  the  first  hospital  in 
Arizona  to  accumulate  2  million  hours 
of  volunteer  .service  work. 

This  volunteer  spirit,  which  has 
been  so  prevalent  throughout  our  Na- 
tion's history,  is  a  tribute  to  Arizonans 
who  have  worked  for  so  long  and  so 
hard  to  insure  quality  health  care  for 
members  of  their  communities,  as  well 
as  to  the  good  will  of  all  Americans, 
who  by  banding  together  have  been 
best  able  to  address  the  concerns  and 
needs  of  their  fellow  citizens  without 
intrusive  government  programs. 

I  take  this  opportunity  to  commend 
the  good  work  of  the  staff  of  the  Bos- 
well Memorial  Hospital  and  hospital 
auxiliary  and  to  call  upon  their  con- 
tinuing good  efforts  on  behalf  of  all 
Arizonans.* 


lit n    1  no  I 
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AN  ARMS  RACE  IN  SPACE  IS 
LUNACY 

HON.  FORTNEY  H.  (PETE)  STARK 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  STARK.  Mr.  Speaker,  I  would 
like  to  insert  in  the  Record  of  our  pro- 
ceedings today  an  article  by  Ernest 
Conine  which  appeared  in  the  January 
16,  1984,  edition  of  the  Los  Angeles 
Times.  I  hope  that  my  colleagues  will 
read  and  consider  the  thoughts  of  Mr. 
Conine  concerning  the  Presidents 
desire  and  intention  to  embark  on  an 
arms  race  in  space. 

The  article  follows: 
[Prom  the  Los  Angeles  Times.  Jan.  16.  1984] 
An  Arms  Race  in  Space  Is  Lunacy:  We  Can 

Keep    Ahead    in    Technology    Without 

Baiting  Moscow 

(By  Ernest  Conine) 

Any  day  now  the  Pentagon  is  expected  to 
carry  out  a  preliminary  test  of  an  anti-satel- 
lite missile  system.  The  Administration 
should  think  long  and  hard  before  proceed- 
ing with  follow-up  tests  scheduled  for  later 
this  year  and  next— tests  which  could  take 
the  United  States-Soviet  antisatellite  com- 
petition beyond  the  point  of  no  return. 

The  history  of  arms  control  during  the 
last  20  years  is.  in  part,  a  story  of  missed  op- 
portunities. Both  the  United  States  and  the 
Soviet  Union,  in  reaching  for  short-range 
advantage,  have  at  times  taken  steps  that 
accelerated  the  arms  race  and  harmed  their 
own  long-range  interests. 

On  the  U.S.  side,  the  most  dramatic  exam- 
ple of  strategic  myopia  is  the  decision  in  the 
1960s  to  put  multiple  warheads  on  intercon- 
tinental ballistic  missiles.  What  the  plan- 
ners unfortunately  neglected  to  take  into 
account  was  that  in  the  long  run  MIRV's 
favor  the  Soviets,  whose  huge  missiles  can 
carry  more  warheads  than  ours. 

The  most  glaring  examples  of  shortsight- 
edness, however,  are  on  the  Russian  side. 

Moscow  seems  genuinely  disturbed  by  the 
prospective  deployment  of  American-made 
Pershing  2  missiles  in  West  Germany  that 
can  reach  Soviet  targets  within  10  or  12 
minutes.  But  what  on  earth  was  the  Krem- 
lin thinking  about  when  it  began  installing 
SS-20  missiles  pointed  down  the  throats  of 
West  European  political  leaders  back  in  the 
1970s?  How  could  they  have  imagined  that 
there  would  be  no  Western  response? 

The  1972  SALT  1  treaty  drastically  limited 
the  actual  deployment  of  anti-ballistic  mis- 
sile systems,  but  imposed  no  prohibition  on 
research  and  development  work.  As  the  au- 
thors of  a  study  by  the  liberal-inclined 
Brookings  Institution  said  last  week,  the 
Soviet  AMB  effort  since  1972  has  been  far 
more  energetic  than  ours,  with  the  result 
that  a  "significant  disparity"  now  exists. 

Most  experts  agree,  though,  that  the 
United  States  is  far  ahead  in  most  relevant 
technologies.  The  Russians,  by  their  ac- 
tions, are  likely  to  succeed  only  in  provoking 
an  ABM  race  that  they  cannot  win. 
Then  tiiere  is  the  killer  satellite  issue. 
Both  major  powers,  but  especially  the 
United  Stales,  depend  heavily  upon  satel- 
lites for  weather  information,  military  com- 
munications, photo  reconnaissance,  early 
warning  of  an  enemy  attack,  and  verifica- 
tion of  compliance  with  arms  control  pacts. 
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It  follows  that  each  side  is  tempted  to  de- 
velop means  of  poking  out  the  eyes  and  ears 
of  the  enemy  in  case  of  war. 

The  United  States  and  the  Soviet  Union 
both  fielded  systems  having  antisatellite  ca- 
pabilities during  the  1960s.  This  country 
eventually  dismantled  its  antisatellite  net- 
work—which involved  the  use  of  nuclear  ex- 
plosions in  space— on  grounds  that  on-going 
competition  in  antisatellite  weapons,  or 
ASATs.  was  not  in  the  U.S.  interest. 

The  Soviet  Union,  unfortunately,  was  un- 
willing to  let  well  enough  alone.  It  contin- 
ued sporadic  testing  of  killer  satellites,  ulti- 
mately forcing  the  United  States  to  renew 
its  program. 

United  States-Soviet  negotiations  looking 
toward  a  ban  on  antisatellite  weapons  were 
held  in  1978  and  1979.  but  were  suspended 
after  the  Soviet  occupation  of  Afghanistan. 
Both  countries  have  meanwhile  continued 
their  antisatellite  programs. 

As  things  stand  the  Soviet  Union  has  an 
operational  antisatellite  system  and  we 
don't.  The  United  States  is  moving  to  recti- 
fy the  supposed  imbalance  by  testing  and 
installing  an  ASAT  system  of  its  own. 

In  fact,  however,  the  ground-launched 
Soviet  ASAT  is  vastly  inferior  to  the  U.S. 
system,  which  would  use  a  fleet  of  F-15's  to 
launch  nonexplosive  missiles  into  the  path 
of  Russian  satellites. 

As  Kurt  Gottfried  of  Cornell  .said  recent- 
ly, "The  Soviets  have  been  both  foolish  and 
reckless  to  spend  some  15  years  nurturing  a 
clumsy  threat  against  a  rather  small  portion 
of  our  satellites.  Their  major  accomplish- 
ment has  been  to  provoke  us  into  building  a 
far  more  sophisticated  system." 

The  first  U.S.  flight  test  will  merely  test 
the  launching  system.  In  the  next  test  the 
ASAT  missile  will  be  fired  toward  a  point  in 
space,  but  not  at  a  specific  target.  Then  will 
come  the  actual  attempts  to  hit  and  destroy 
an  orbiting  satellite. 

Critics  warn  that,  while  the  initial  test 
isn't  very  important,  the  follow-through 
tests  may  end  whatever  possibility  there  is 
of  heading  off  a  killer  satellite  race  in  space. 
Last  fall  Soviet  leader  Yuri  V.  Andropov 
offered  a  moratorium  on  further  ASAT  test- 
ing by  either  side.  This  was  a  transparent 
attempt  to  preserve  the  Soviet  edge  in  this 
field. 

However,  the  existing  Soviet  advantage  is 
not  very  important.  Moscow's  present  killer 
.satellite  is  effective  only  in  low-altitude 
orbits;  it  can't  reach  the  higher  orbits  where 
the  more  vital  U.S.  military  satellites  are  de- 
ployed. But  of  course  that  deficiency  could 
be  overcome  in  time. 

Furthermore,  since  the  United  States  is 
far  more  dependent  on  military  satellites 
than  is  the  more  "backward"  Soviet  Union, 
common  sense  tells  you  that  a  stop-where- 
you-are-ban  on  ASAT  weapons  would  be  in 
our  interest. 

The  Administration  is  bothered  by  the  dif- 
ficulty of  verifying  Soviet  compliance  with 
an  antisatellite  ban.  and  indeed  Russian 
cheating  could  be  a  problem.  It  is  especially 
crucial  to  develop  means  of  detecting  Soviet 
testing  or  deployment  of  lasers  as  ASAT 
weapons.  However,  monitoring  of  any  Soviet 
activity  in  this  or  other  ASAT  technologies 
would  be  easier  with  an  agreement  than 
without  one. 

Many  defense  scientists  argue  that,  in  any 
event,  the  best  safeguard  against  Soviet 
killer  satellites  is  not  an  ability  to  respond 
in  kind.  Instead,  they  say,  we  should  up- 
grade the  survivability  of  U.S.  military  sat- 
ellites through  shielding,  maneuverability 
and  movement  to  higher  orbits. 
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Since  we  have  more  to  gain  from  avoiding 
an  antisatellite  arms  race  than  do  the  Sovi- 
ets, it  is  not  at  all  clear  that  the  Russians 
are  genuinely  interested  in  an  effective  anti- 
satellite  moratorium  or  ban.  Once  the 
United  States  has  demonstrated  a  superior 
system,  however,  we  may  never  have  a 
chance  to  find  out  becau.se  the  Russians  will 
then  stall  negotiations  until  they  have  a 
chance  to  play  catch-up. 

Prom  the  U.S.  viewpoint,  it  seems  to  make 
sense  to  work  for  a  moratorium  on  further 
tests,  meanwhile  continuing  research  on 
lasers  and  other  technologies  to  avoid  being 
caught  short  by  a  Soviet  breakthrough.  We 
would  have  nothing  to  lose  and.  conceivably, 
a  great  deal  to  gain. 

This  is  a  case  where  we  might  be  better 
off  to  quit  while  we  are  still  not  quite 
ahead.* 


HERB  KAMM,  A  GREAT  JOUR- 
NALIST, A  GREAT  CLEVELAND- 
ER,  A  GREAT  AMERICAN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  it  is  with 
great  pride  that  I  rise  to  honor  a  dis- 
tinguished journalist  and  outstanding 
citizen  of  Cleveland  and  our  country- 
Herb  Kamm.  Mr.  Kamm  and  his 
lovely  wife  Phyllis  are  the  proud  par- 
ents of  three  sons. 

Herb  will  be  celebrating  his  50lh 
year  as  a  journalist  on  May  17,  and  it 
is  fitting  that  we  take  a  moment  to 
review  his  impressive  achievements 
and  hail  his  great  contributions  to  his 
adopted  city. 

Herb  began  his  career  as  a  journalist 
in  his  native  New  Jersey  as  a  sports 
writer  and  general  assignment  report- 
er on  the  Asbury  Park  Press.  He  even- 
tually became  the  newspaper's  sports 
editor. 

He  moved  on  to  the  Associated  Press 
as  a  news  editor.  As  a  newspaperman 
on  the  east  coast,  he  rose  to  the  posi- 
tions of  managing  editor  of  the  New 
York/World  Telegram  and  executive 
editor  of  the  New  York  World  Journal 
Tribune. 

Herb  moved  to  Cleveland  in  1969  to 
join  the  Cleveland  Press  as  associate 
editor.  He  was  soon  adopted  as  a  favor- 
ite son.  Eleven  years  later,  he  became 
the  paper's  editor. 

Today,  he  is  editorial  director  of 
Cleveland  television  station  WJKW- 
TV,  channel  8,  and  conducts  the  city's 
leading  television  interview-  programs, 
•Kamm's  Corner  ,and  Cleveland 
Caucus. "  He  also  does  extensive  free- 
lance writing. 

Herb  Kamm  has  been  recognized  on 
many  occasions  by  the  Greater  Cleve- 
land Television  and  Radio  Council  for 
his  contributions  to  the  news  profes- 
sion and  has  received  several  awards 
for  his  participation  in  civic  affairs. 
All  of  this  recognition  has  been  justly 
deserved. 
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Mr.  Speaker,  I  want  to  take  a 
moment  to  review  Herb's  civic  involve- 
ment in  our  great  city.  He  was  presi- 
dent of  the  City  Club  of  Cleveland  and 
is  a  member  of  the  executive  commit- 
tee of  the  Greater  Cleveland  Growth 
Association,  a  driving  force  in  our 
city's  revitalization.  He  is  a  member  of 
the  board  of  Suburban  Hospital  and 
serves  on  the  boards  of  the  Cleveland 
scholarship  programs,  the  University 
for  Young  Americans,  the  Cleveland 
International  Program,  the  Council  on 
World  Affairs,  the  United  Way,  and 
the  Convention  and  Visitors  Bureau  of 
Cleveland. 

He  is  also  a  member  of  the  Cleveland 
Chapters  of  the  American  Cancer  So- 
ciety, the  Muscular  Dystrophy  Asso- 
ciation, and  Sigma  Delta  Chi,  the  soci- 
ety of  professional  journalists.  More- 
over, he  is  active  with  the  Jewish  Com- 
munity Federation  and  Case  Western 
Reserve  University,  and  he  is  a 
member  of  the  National  Press  Club, 
the  American  Federation  of  Television 
and  Radio  Artists  and  the  National 
Academy  of  Television  Arts  and  Sci- 
ences. 

Since  he  joined  us  in  Cleveland  15 
years  ago,  he  has  totally  dedicated 
himself  to  the  Greater  Cleveland  com- 
munity. As  a  journalist  and  a  good  citi- 
zen, he  has  contributed  greatly  to 
Cleveland's  well-being  and  to  the  pro- 
fessional standing  of  the  journalism 
profession. 

I  commend  Herb  Kamm  as  one  of 
Cleveland's  leading  citizens  and  con- 
gratulate him  on  his  50th  year  in  the 
profession  he  loves.  I  wish  him  many 
more  years  of  personal  and  profession- 
al happiness.* 


NICARAGUA  AND  HYPOCRISY 

HON.  BILL  McCOLLUM 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1984 

•  Mr.  McCOLLUM.  Mr.  Speaker,  op- 
ponents of  the  U.S.  effort  to  mine  Nic- 
araguan  ports  have  expressed  their 
consternation  over  what  they  would 
like  to  characterize  as  a  thoroughly 
despicable  and  morally  bankrupt 
action  by  the  Government  of  the 
United  States. 

Little  attention  is  paid  by  these  pun- 
dits to  the  fact  that  a  tremendous 
amount  of  Soviet  arms  is  being 
shipped  to  Nicaragua  and  this  massive 
arms  buildup  in  Nicaragua  poses  a  se- 
rious threat  to  the  entire  region.  The 
mining  opponents  do  not  mention  that 
Nicaragua  is  supporting  the  Salvador- 
an  guerrillas  who  have  destroyed  com- 
munication lines,  bridges,  roads,  power 
lines,  and  farms  and  have  caused  hun- 
dreds of  thousands  to  flee  their  homes 
and  hundreds  of  deaths  all  in  an  effort 
to  supposedly  "free"  the  Salvadoran 
people  of  the  "burden"  of  a  democrat- 
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ic  government  which  the  Salvadoran 
people  elected.  They  do  not  mention 
the  increasing  number  of  aggressive 
actions  taken  by  Nicaragua  against 
peaceful  Costa  Rica.  They  do  not  talk 
about  the  fact  that  on  April  29  Nicara- 
guan  planes  for  no  reason  strafed  and 
rocketed  two  sleepy  little  Costa  Rican 
\  illages  wounding  some  of  the  inhabit- 
ants and  destroying  a  great  many  of 
the  village's  buildings.  They  do  not 
mention  that  on  May  3  Nicaraguan 
Armed  Forces  initiated  an  exchange  of 
fire  with  the  Costa  Rican  Civil  Guard. 

Opponents  of  the  mining  operation 
fail  to  mention  that  Nicaragua  will  not 
allow  those  opposed  to  the  Sandanista 
dictatorship  to  participate  in  elections 
in  that  country  and  in  contrast  the 
guerrillas  in  El  Salvador  have  been  in- 
vited to  participate  in  Salvadoran  elec- 
tions but  have  refused  simply  because 
they  do  not  have  much  popular  sup- 
port. They  do  not  mention  that  those 
who  fought  with  the  Sandanistas  be- 
cause they  opposed  Somoza's  human 
rights  abuses  have  been  thrown  in  jail 
for  raising  the  question  of  human 
rights  abuses  by  the  Sandanistas. 

Perhaps  those  who  oppose  the 
mining  operation  are  simply  not  aware 
of  the  facts  just  cited.  This  would  not 
be  too  surprising  considering  the  lack 
of  effort  by  the  national  media  and 
press  in  presenting  the  "other"  side  of 
the  Central  American  story.  However, 
if  these  individuals  are  aware  of  these 
facts  and  have  said  nothing  about 
them  while  they  rant  and  rave  over  ac- 
tions our  Government  is  taking,  then 
they  certainly  are  the  hypocrites  they 
appear  to  be.  How  can  they  feel  con- 
tent to  criticize  our  Government  for 
not  abiding  by  some  preconceived 
"rules  of  proper  behavior"  when  they 
make  no  serious  attempt  to  try  and 
hold  our  enemies  accountable  on  the 
same  score?  Do  these  critics  want  to  be 
able  to  proudly  say  when  El  Salvador 
falls  that  "we  may  have  lost  El  Salva- 
dor, but  we  played  by  the  rules"?  This 
response  will  certainly  be  a  stinging 
slap  in  the  face  to  the  Soviets  and 
Cubans  who  will  no  doubt  be  glum  in 
the  thought  of  not  having  played  by 
the  rules  in  order  to  bring  another 
Central  American  country  under  their 
control. 

I  suggest  that  those  who  wish  to  ex- 
press their  indignation  over  U.S.  ef- 
forts in  Central  America  apply  the 
same  standards  they  have  used  to 
deride  their  own  Government  to  those 
Governments  of  Nicaragua,  Cuba,  and 
the  Soviet  Union.  I  think  they  will 
find  that  they  have  been  directing 
their  indignation  at  the  wrong  country 
and  that  they  should  be  leveling  some 
well-deserved  criticism  toward  Nicara- 
gua rather  than  in  effect  embracing 
the  Government  of  that  country.* 
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SCIENCE  WEEK 


HON.  DON  FUQUA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

■    Wednesday.  May  9.  1984 

•  Mr.  FUQUA.  Mr.  Speaker,  the  Na- 
tional Science  Foundation  is  celebrat- 
ing this  week.  May  7  to  11,  as  Science 
Week.  I  want  to  commend  the  Founda- 
tion's Director,  Dr.  Edward  A.  Knapp, 
and  the  National  Science  Board,  for 
launching  this  important  event  to  pro- 
vide the  public  with  a  greater  under- 
standing of  the  powerful  effect  that 
science  has  on  our  Nation's  present 
and  future.  A  series  of  special  activi- 
ties have  been  planned  for  Science 
Week,  some  of  which  are  made  possi- 
ble by  the  support  of  several  corpora- 
tions which  take  a  serious  interest  in 
im.proving  science  and  engineering  in 
American  education. 

I  am  pleased  to  be  able  to  contribute 
personally  to  the  activities  of  Science 
Week.  A  hearing  of  the  Committee  on 
Science  and  Technology  on  the  Feder- 
al role  in  support  of  the  university  in- 
frastructure is  scheduled  for  this 
morning,  and  will  emphasize  the  im- 
portance of  science  education  and  re- 
search on  our  society. 

As  one  of  the  activities  of  Science 
Week,  Dr.  Knapp  will  present  two  Na- 
tional Science  Foundation  Distin- 
guished Public  Service  Awards  for 
leadership,  public  service,  and  dedica- 
tion in  the  support  of  American  sci- 
ence and  science  education.  I  am  sure 
that  all  Members  of  the  House  will 
want  to  join  me  in  congratulating  our 
distinguished  colleague  from  the 
Second  District  of  Massachusetts, 
Edward  P.  Boland,  as  he  receives  one 
of  these  coveted  awards.  The  other  re- 
cipient of  the  award  will  be  Dr.  Philip 
Abelson,  editor  of  Science  magazine. 
The  National  Science  Foundation  will 
hold  a  reception  this  evening  at  the 
National  Air  and  Space  Museum  to 
honor  Mr.  Boland  and  Dr.  Abelson  for 
their  contributions  to  scientific  re- 
search and  education.  Mr.  Boland 
thus  joins  four  former  Members  of 
this  House— George  H.  Mahon, 
Charles  A.  Mosher.  James  W.  Syming- 
ton, and  Olin  Teague— in  the  distin- 
guished group  of  those  who  have  re- 
ceived this  high  honor. 

Dr.  Knapp  cites  Mr.  Boland's  strong 
support  for  more  than  three  decades 
of  the  Foundation's  programs  of  basic 
research,  and,  especially,  science  edu- 
cation. As  chairman  of  the  Appropria- 
tions Subcommittee  on  HUD-Inde- 
pendent  Agencies,  Mr.  Boland  has 
championed  Federal  science  and  space 
programs,  while  guarding  the  public 
interest  and  insuring  appropriate  con- 
gressional consideration. 

Mr.  Speaker,  I  believe  that  the 
Foundation's  citation,  which  notes: 
"Mr.  Boland's  service  to  the  Nation 
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through  his  steadfast  and  thoughtful 
support  of  basic  research  and  science 
education"  merits  the  attention  of  this 
House,  and  I  commend  the  National 
Science  Foundation  for  its  recognition 
of  our  distinguished  colleague. 

Dr.  Knapp  cites  Dr.  Abelsons  bril- 
liant record  in  scientific  research, 
from  his  important  work  in  developing 
the  atomic  bomb  during  World  War  II 
through  a  long  career  at  the  Carnegie 
Institution  of  Washington,  where  he 
made  and  guided  pathbreaking  investi- 
gations in  many  fields  of  science. 

I  join  with  the  Foundation  in  recog- 
nizing the  important  work  of  Mr. 
BoLAND  and  Dr.  Abelson  and  congratu- 
late them  on  receiving  this  coveted 
award.* 


A  LESSON  FROM  DIEN  BIEN  PHU 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  WOLF.  Mr.  Speaker,  I  would 
like  to  share  with  my  colleagues  the 
following  editorial  from  the  May  7  edi- 
tion of  the  Wall  Street  Journal  which 
was  written  on  the  30th  anniversary  of 
Vietnam's  victory  over  the  French 
Army  at  Dien  Bien  Phu  and  which 
holds  a  lesson  for  life  under  Commu- 
nist revolutionaries: 

[From  the  Wall  Street  Journal.  May  7. 

19841 

Gen.  Giap's  Victory 

Great  events  are  worth  recalling,  for  their 
lessons  as  well  as  their  memories.  So  we 
don't  mind  pointing  out  that  today  is  the 
30th  anniversary  of  Vietnam's  victory  over 
the  French  army  at  Dien  Bien  Phu.  That 
victory,  engineered  by  Gen.  Vo  Nguyen 
Giap.  was  one  of  the  first  by  communist  rev- 
olutionaries. It  marked  the  end  of  French 
rule  in  Indochina,  and.  arguably,  led  to  U.S. 
involvement  there  and  thus  to  Gen.  Giap's 
greater  triumph  in  1975. 

What  can  we  learn  from  Dien  Bien  Phu? 
The  general  himself,  still  vigorous  in  his 
70s.  offered  his  own  nostalgic  assessment  re- 
cently while  surveying  the  historic  battle 
site:  "The  bell  tolled  after  Dien  Bien  Phu 
for  the  sunset  of  colonialism  and  encour- 
aged, inspired  other  nations  to  stand  up  for 
self-liberation.  "  But  an  alternative  lesson 
occurred  to  us  after  we  read  a  report  about 
life  in  Vietnam  since  1975. 

The  report,  based  on  visitors'  accounts 
and  interviews  with  500  emigres,  is  an  ex- 
traordinary indictment  of  life  under  Gen. 
Giap's  comrades.  It  was  compiled  by  Gin- 
etta  Sagan.  an  Italian-born  human-rights 
activist  who  was  a  prisoner  of  the  Nazis  in 
World  War  II.  Mrs.  Sagan.  who  was  once  a 
prominent  opponent  of  President  Thieu  of 
South  Vietnam,  first  issued  her  report  a 
year  ago.  but  has  continued  interviewing 
since  and  concludes  that  "the  situation 
hasn't  changed  very  much.  " 

That  "situation"  includes  the  familiar 
signposts  of  communist  repression.  Reli- 
gious worship  is  persecuted  and  churches 
have  become  warehouses.  Private  shops 
have  mostly  been  confiscated,  of  course, 
with    ethnic   Chinese   shopkeepers    favorite 
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victims.  The  report  also  provides  grisly  de- 
tails about  life  in  the  "reeducation  camps." 
where  several  hundred  thousand  Vietnam- 
ese have  spent  time  and  as  many  as  60,000 
people  remain.  The  lucky  prisoners  dig  la- 
trines or  plant  crops.  The  unlucky  clear 
minefields.  Prisoners  eat  only  a  few  vegeta- 
bles and  a  bowl  of  rice  or  two  a  day:  they 
rarely  get  protein. 

Anyone  who  rebels  against  this  regimen  is 
quickly  punished:  Prisoners"  arms  and  legs 
are  bound  into  contorted  positions  before 
they're  tossed  into  metal  boxes  to  bake  in 
the  tropical  sun.  One  former  prisoner  was 
thrown  into  an  abandoned  water  well  for 
five  days  because  he  sang  "Silent  Night  "  on 
Christmas  Eve.  The  "reeducated"  hardly 
have  an  easier  time  upon  release.  Many  are 
dispatched  to  New  Economic  Zones,  which 
are  hardscrabble  areas  where  growing  even 
enough  food  to  survive  is  difficult. 

No  wonder  so  many  Vietnamese  gamble 
on  escaping.  Hanoi  no  longer  extorts  money 
by  encouraging  "boat  people."  But  accord- 
ing to  the  United  Nations,  in  1983  alone 
more  than  28.000  Vietnamese  risked  cap- 
ture, pirates  and  heavy  seas  to  flee  anyway. 
Some  2.000  more  leave  each  month  under 
the  U.S.-sponsored  Orderly  Departure  Pro- 
gram. As  Hoang  Huu  Quynh.  a  former  Com- 
munist Party  member  now  in  France,  puts 
it:  "today  if  Hanoi  allowed  the  people  to 
freely  leave  the  country,  even  lampposts 
would  apply  to  leave.  .  .  .  The  party  has  be- 
trayed the  people  and  the  promises  made  to 
them." 

The  le-sson  we  draw  from  Dien  Bien  Phu. 
then,  is  simple:  Don't  ever  lose  a  war  to 
communist  revolutionaries,  because  life 
under  their  system  will  always  be  worse 
than  it  was  under  the  previous  regime. 
Always.  Vietnam  was  no  exception  and 
there  has  never  been  one.  We  think  that's 
worth  recalling  so  long  as  communists  else- 
where portray  themselves,  as  Gen.  Giap 
does,  as  nationalists  or  liberators  or  noble 
enemies  of  poverty  and  corruption.* 
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MYTHS  AND  REALITIES  OF  THE 
DEFENSE  BUDGET 

HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  DENNY  SMITH.  Mr.  Speaker,  a 
speech  given  by  our  colleague.  Mr. 
CouRTER,  of  New  Jersey  recently  came 
to  my  attention,  a  speech  that  I  be- 
lieve should  be  presented  in  the  Con- 
gressional Record  because  of  the 
number  of  extremely  convincing  argu- 
ments he  makes  concerning  the  need 
for  more  careful  and  responsible  scru- 
tiny of  our  Nation's  defense  budget. 

The  speech  is  entitled  "Myths  and 
Realities  of  the  Defen.se  Budget  "  and 
wa,s  presented  by  Representative 
CouRTER  before  the  New  Jersey  Coun- 
cil of  Savings  Institutions  on  April  14, 
1984.  I  recommend  that  my  colleagues 
carefully  study  what  our  colleague  has 
to  say: 

I  know  that  the  federal  budget  and  the 
federal  deficit  are  on  everyones  mind  these 
days,  so  I  would  like  to  talk  about  the  part 
of  the  budget  that  I  know  best:  the  defense 
budget. 


I  would  like  to  begin  by  taking  a  very  un- 
orthodox approach  to  this  subject— an  ap- 
proach rarely  used  by  the  media  or  by  Mem- 
bers of  Congress,  an  approach  that  often 
makes  people  uncomfortable  or  that  people 
find  shocking.  What  I  would  like  to  do  is 
depart  from  normal  procedure  and  present 
you  with  some  facts  about  the  defense 
budget. 

I  know  that  we  all  want  to  cut  the  deficit, 
and  defense  is  a  likely  target.  The  Presi- 
dents proposed  defense  budget  for  fiscal 
1985  is  $305  billion— thats  over  one-half  of 
the  entire  annual  gross  national  product  of 
the  United  Kingdom.  Because  of  the  sheer 
size  of  the  defense  budget,  its  the  first 
place  most  people  look  when  they  want  to 
cut  the  deficit. 

Is  it  fair  to  blame  the  Pentagon  for  the 
deficit?  For  this  to  be  the  case,  we  would 
have  to  demonstrate  that  defense  is  growing 
by  leaps  and  bounds,  and  is  consuming  an 
ever-greater  share  of  the  federal  budget. 

But  the  facts  dont  bear  this  out.  Defense 
is  consuming  29  percent  of  the  federal 
budget  in  fi.scal  1984  under  President 
Reagan.  In  1962  under  President  Kennedy, 
it  consumed  46  percent,  a  far  greater  share. 
If  you  look  at  defense  spending  in  relation 
to  the  entire  economy,  the  same  picture 
emerges— the  7  percent  of  gross  national 
product  which  President  Reagan  seeks  to 
spend  on  defense  is  less  than  the  8  to  9  per- 
ceni  average  of  the  1950"s  and  pre-Vielnam 
budgets  of  the  1960s. 

So  what  has  caused  the  budget  to  grow? 
It"s  the  broad  array  of  nondefense  pro- 
grams, which  consumed  about  half  of  the 
federal  budget  in  the  1950s  and  now  absorb 
over  70  percent  of  all  federal  outlays. 

So.  while  defense  should  by  no  means  be 
held  as  a  sacred  cow.  it's  just  plain  wrong  to 
assert  that  defense  growth  has  given  us  the 
bloated  federal  budget  of  today.  The  Penta- 
gon's share  of  spending  is  equal  or  less  than 
it  was  during  comparable  peacetime  periods 
in  our  history. 

"But,  "  you  will  say.  what  about  the  enor- 
mous Reagan  defense  buildup?  Isn't  that 
causing  the  deficit?  " 

Again,  some  facts  are  in  order.  "Ves.  the 
President  is  delivering  on  his  promise  to  in- 
crease our  military  strength.  Since  he  took 
office,  he  has  made  improvements  across 
the  board— military  pay  is  up  18  percent, 
readiness  and  training  has  been  vastly  in- 
creased, our  forces  are  more  mobile  and 
more  sustainable,  and  our  conventional  and 
strategic  weapons  have  been  modernized.  I 
am  proud  to  have  supported  President 
Reagan  in  this  effort. 

How  was  this  buildup  financed?  It  was  not 
done  by  busting  the  budgets  contained  in 
the  final  Carter-Mondale  five-year  defense 
plan.  In  fact.  President  Reagan's  first  four 
defense  budgets  exceed  the  Carter-Mondale 
projections  for  those  same  years  by  a  total 
of  not  $300  billion,  not  $100  billion,  not  $30 
billion,  but  by  only  $3  billion. 

That's  right.  If  you  add  up  what  Carter- 
Mondale  planned  to  spend,  and  compare  it 
to  what  the  Reagan  Administration  actually 
is  spending,  you  find  that  Ronald  Reagan  is 
spending  almost  exactly  what  Jimmy  Carter 
planned  to  spend  on  defense  had  he  been  re- 
elected to  a  second  term. 

The  reason  we  have  been  able  to  increase 
our  forces  during  this  time  is  becau.se  of  the 
difference  in  inflation.  By  bringing  inflation 
under  control,  the  .same  amount  of  money 
that  President  Carter  planned  to  spend  is 
getting  far  greater  value  for  the  Reagan  Ad- 
ministration, because  the  dollar  isn't  losing 


its  value  the  way  it  did  when  we  had  double- 
digit  inflation. 

So  now  we've  established  that  the  Penta- 
gon isn't  increasing  its  share  of  the  federal 
budget,  and  that  President  Reagan  is  essen- 
tially following  the  dollar  amounts  in 
Jimmy  Carter's  last  budget  plan,  but  getting 
lots  more  bang  for  the  buck. 

Still,  there  are  those  who  want  to  cut  de- 
fense. Let"s  take  a  clo.ser  look  at  the  defense 
budget  and  see  where  cuts  can  be  made. 

First.  let"s  look  at  personnel  cost— they  ac- 
count for  43  percent  of  the  defense  budget. 
This  is  a  difficult  place  to  cut.  because  most 
people  are  agreed  that  while  military  pay 
has  improved,  it  is  not  extravagant,  and 
good  pay  is  necessary  if  we  are  going  to  con- 
tinue to  have  an  all-volunteer  military. 
Other  considerations  are  the  quality  of  re- 
cruits, which  has  vastly  improved  in  Presi- 
dent Reagan's  term,  and  the  benefit  of 
today's  re-enlistment  rale,  which  is  at  an 
all-time  high. 

Major  cuts  in  military  pay.  it  turns  out. 
would  be  detrimental  to  the  military's  most 
important  component,  its  people,  and  would 
receive  little  support  in  Congress. 

So  lets  turn  to  the  easiest  defense  ex- 
penditure to  cut:  operations  and  mainte- 
nance funding.  This  accounts  for  15  percent 
of  the  budget,  and  it  pays  for  things  like 
fuel,  spare  parts  and  maintenance  of  equip- 
ment and  facilities.  These  items  play  a  vital 
role  in  military  training,  and  are  absolutely 
vital  to  maintaining  readiness. 

So,  while  it"s  easy  to  cut  these  funds  by 
cutting  back  on  training  exercises,  mainte- 
nance, fuel  and  spares,  it"s  not  wise  to  do  so 
because  our  readiness  drops  immediately 
when  these  funds  are  cut. 

The  last  place  to  turn  is  the  Pentagon's 
notorious  procurement  budget,  which  con- 
sumes about  one-third  of  defense  spend- 
ing.* 


TOY  SAFETY  ACT  OF  1984 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  WAXMAN.  Mr.  Speaker.  I  am 
introducing  today  the  Toy  Safety  Act 
of  1984.  This  legislation  will  enable 
the  Consumer  Product  Safety  Com- 
mission (CPSC)  to  recall  quickly,  dan- 
gerously defective  toys  and  other  arti- 
cles used  by  children. 

Currently,  the  CPSC  can  recall  and 
order  corrected  a  dangerously  defec- 
tive toaster  faster  than  a  deadly  toy. 
Because  of  an  inconsistency  in  the  law. 
the  CPSC  must  promulgate  a  special 
rule  before  it  can  recall  dangerous 
toys  or  other  articles  used  by  children 
such  as  cribs,  playpens,  and  indoor 
gyms. 

In  the  case  of  certain  squeeze  toys 
that  are  alleged  to  have  caused  five 
deaths,  the  additional  procedure  de- 
layed the  recall  of  this  toy  for  almost 
a  year.  In  other  instances,  recalls  of 
crib  headboards,  stuffed  toys  suspend- 
ed by  strings,  mesh  sided  cribs,  and 
playpens,  which  are  alleged  to  have 
caused  numerous  serious  injuries  and 
deaths,  have  been  delayed  for  months. 
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These  delays  are  not  required  when 
recalling  other  consumer  products.  It 
is  outrageous  that  the  law  is  more  lax 
where  toys  are  concerned.  When  a  toy 
has  been  determined  by  the  CPSC  to 
be  dangerous,  the  lives  and  safety  of 
children  should  not  be  risked  by  delay- 
ing the  recall  for  up  to  a  year.  The  toy 
should  be  recalled  immediately. 

Greater  toy  safety  has  been  over- 
whelmingly endorsed  by  the  public. 
According  to  a  recent  Lou  Harris  poll, 
88  percent  of  those  surveyed  were  con- 
cerned about  dangerous  toys  and 
wanted  the  CPSC  to  do  more  to  assure 
toy  safety.  This  legislation  responds  to 
that  demand.  It  authorizes  the  CPSC 
to  give  public  notice  about  any  toy  or 
other  article  intended  for  use  by  chil- 
dren that  poses  a  substantial  risk  of 
injury  to  children.  In  addition,  the 
CPSC  can  order  the  manufacturer  to 
repair,  replace  or  give  a  refund  for  the 
hazardous  toy. 

The  primary  purpose  of  this  bill  is  to 
protect  children,  but  it  will  also  help 
toy  manufacturers.  With  the  increas- 
ing concern  regarding  product  liability 
suits  and  punitive  damage  awards,  this 
act  protects  companies  by  removing 
defective  toys  from  the  marketplace 
expeditiously.  Obviously,  the  faster 
defective  products  are  taken  off  the 
market,  the  less  likely  children  are  to 
be  hurt  by  them. 

I  intend  to  move  this  legislation  ex- 
peditiously. The  Subcommittee  on 
Health  and  the  Environment,  which  I 
chair,  will  hold  hearings  on  the  Toy 
Safety  Act  on  May  31. 

Thank  you.  Mr.  Speaker.# 


MINE  WARFARE 

HON.  THOMAS  F.  HARTNEH 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  HARTNETT.  Mr,  Speaker,  mine 
warfare  is  a  great  force  multiplier  in 
naval  warfare.  That  is.  a  relatively  in- 
expensive mine  can  damage  or  destroy 
a  very  expensive  ship  putting  it  out  of 
commission.  Thus,  for  a  nominal  in- 
vestment, a  large  return  can  be  gained 
by  its  destructive  effects. 

As  simple  and  rational  as  this  ap- 
pears, the  Navy's  mine  warfare  pro- 
gram appears  to  carry  a  relatively  low 
priority.  This  is  probably  due  in  part 
to  the  organizational  fragmentation 
within  the  Navy.  For  instance,  the 
Naval  Sea  Systems  command  is  re- 
sponsible for  developing  air  delivered 
mines  while  the  Naval  Surface  Weap- 
ons Center  has  the  responsibility  for 
research  and  development  programs 
including  mines  laid  by  surface  ships. 
Another  reason  for  the  decline  in  in- 
terest for  mine  warfare  ships  stems 
from  a  decision  back  in  the  1970's  to 
use  helicopters  in  lieu  of  surface  ships 
for  mineclearing  operations.  Cost  stud- 
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ies  at  that  time  showed  helicopters  to 
be  the  cheaper  means  of  mine  clear- 
ing. 

The  GAO  has  indicated  that  the 
Navy  lacks  the  ability  to  lay  mines, 
would  be  hard  pressed  to  conduct  lim- 
ited mine  countermeasure  operations, 
and  is  short  of  personnel  and  equip- 
ment to  perform  these  functions.  At 
the  present  time,  the  Navy's  mine- 
clearing  capability  consists  of  25  1950's 
vintage  ships  and  23  countermeasure 
helicopters.  Only  3  of  these  25  ships 
are  on  active  duty  with  the  remaining 
22  being  with  reserve  units. 

The  Soviet  Union  has  one  of  the 
world's  largest  and  most  capable  in- 
ventory of  naval  mines.  In  this  coun- 
try there  are  a  dozen  major  ports 
which  must  remain  operating  if  we  are 
to  survive  and  defend  ourselves. 

Closure  of  these  ports  would  be  a 
primary  objective  of  the  Soviets  mine 
warfare  strategy.  Mine  countermeas- 
ures  is  a  capability  which  we  must  be 
in  a  position  to  perform  quickly  and 
efficiently. 

To  update  our  mine  countermeas- 
ures  capability,  the  Navy  is  initiating  a 
program  to  add  two  new  classes  of 
minesweeping  ships  to  the  fleet.  The 
mine  countermeasures  ships  (MCM) 
will  improve  minesweeping  capability 
in  deep  waters  to  hunt  and  neutralize 
advanced  Soviet  mines.  Thirteen  of 
these  ships  are  planned  and  the  first  is 
under  construction.  The  second  ship  is 
a  mine  sweeper  hunter  (MSH)  vessel 
which  will  be  used  in  the  shallow 
waters  of  our  ports  and  harbors.  The 
MSH  is  a  smaller  vessel,  but  equipped 
with  similar  capabilities  as  the  MCM. 
Sixteen  of  these  ships  are  being  re- 
quested with  the  first  ship  planned  to 
be  initiated  in  the  fiscal  year  1984 
budget. 

These  ship  programs,  coupled  with 
the  continued  purchase  of  advanced 
mines,  will  help  to  make  the  U.S.  mine 
warfare  capability  more  adequate. 
Also,  a  new  version  of  a  mineclearing 
helicopter  (MH-53E)  has  been  pro- 
posed in  the  1985  budget  request.  The 
new  helicopter  will  be  capable  of 
towing  heavier  loads  for  longer  periods 
of  time. 

The  increased  emphasis  on  the  mine 
warfare  programs  is  welcomed.  We 
need  to  get  this  capability  back  to  a 
comparable  level  with  the  other  capa- 
bilities of  the  Navy.0 


SOVIET  PULLOUT  FROM  THE 
SUMMER  OLYMPICS 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1984 

•  Mr.  MARKEY.  Mr.  Speaker,  yester- 
day the  Soviet  Union  announced  its 
withdrawal  from  the  Summer  Olympic 
Games  in  Los  Angeles.  Today,  it  ap- 
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pears  that  allies  of  the  Soviet  Union, 
especially  in  Eastern  Europe,  are 
under  intense  pressure  to  pull  out  as 
well. 

This  action  on  the  part  of  the  Soviet 
Union  should  not  come  as  a  surprise  to 
us.  In  fact,  the  tactic  of  using  the 
Olympic  Games  as  a  form  of  diplomat- 
ic retaliation  is  unfortunately  familiar. 
The  Soviets  lost  considerable  prestige 
when  the  United  States  pulled  out  of 
the  1980  Summer  Olympics  held  in 
Moscow. 

What  strikes  me  as  especially  sad  is 
the  fact  that  the  Soviet  pullout  re- 
flects a  deterioration  in  the  ability  of 
the  Soviet  Union  and  the  United 
States  simply  to  talk  to  each  other.  No 
one  expected  the  Soviets  to  leave  the 
Summer  games  singing  'I  love  LA." 
But  now  the  Soviet  Union— a  nation 
that  worships  at  the  altar  of  interna- 
tional athletic  competition— thinks 
that  it  is  better  to  boycott  than  to 
play.  I  find  this  decision  a  dangerous 
omen  of  how  bad  relations  between 
the  superpowers  now  stand. 

The  immediate  losers,  of  course,  are 
the  athletes  all  over  the  world.  But 
the  real  losers  will  ultimately  be  all 
the  people  in  the  world  who  will  suffer 
from  this  dangerous  game  playing  by 
the  two  superpowers.* 


NATIONAL  ASTHMA  AND 
ALLERGY  AWARENESS  WEEK 


HON.  WILUAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1984 

•  Mr.  GOODLING.  Mr.  Speaker,  this 
week  is  National  Asthma  and  Allergy 
Awareness  Week. 

I  cosponsored  the  resolution  provid- 
ing for  the  observance  of  National 
Asthma  and  Allergy  Awareness  Week 
because  I  was  hopeful  that  the  special 
attention  given  to  asthma,  and  aller- 
gies, and  their  victims  during  this 
week  would  add  to  the  public's  aware- 
ness of  the  need  for  further  allergy 
and  asthma  research  and  help  them 
understand  the  hardships  experienced 
by  those  afflicted  with  allergies  and/ 
or  asthma. 

It  is  hard  for  someome  like  me  who 
has  never  been  afflicted  with  asthma 
or  allergies  to  understand  how  it  feels 
not  to  be  able  to  breathe  normally,  to 
have  to  strain  for  each  breath.  But  I 
know  this  feeling  is  experienced  by 
hundreds  of  people  each  day. 

Medical  science  has  come  a  long  way 
in  providing  treatment  for  those  suf- 
fering from  asthma  and  allergies,  but 
people  are  still  dying.  That  is  why 
Asthma  and  Allergy  Awareness  Week 
is  necessary— to  inform  people,  to 
make  them  aware  of  the  existence  of 
these  ailments  and  the  need  to  contin- 
ue research  efforts  to  bring  relief  to 
those  who  suffer  from  these  illnesses. 


EXTENSIONS  OF  REMARKS 

Of  special  concern  to  me  is  the 
impact  of  asthma  and  allergies  on  chil- 
dren. As  a  former  teacher,  principal, 
and  superintendent  of  schools,  I 
became  well  aware  of  the  amount  of 
valuable  education  time  lost  to  those 
students  who  were  unable  to  attend 
school  on  a  regular  basis  because  of  al- 
lergy/asthma-related illnesses.  Espe- 
cially hard  for  these  children  is  their 
sometimes  limited  ability  to  partici- 
pate in  sports  and  other  extracurric- 
ular activities  to  the  extent  they 
would  like  to  because  of  the  partially 
disabling  effects  of  their  asthma  and/ 
or  allergies.  Granted,  research  has 
provided  us  with  medical  treatments, 
such  as  inhalers,  which  enable  chil- 
dren to  participate  to  a  far  greater 
degree  than  before:  but,  Mr.  Speaker, 
it  would  be  my  hope  that  research 
would  some  day  provide  a  total  cure 
for  asthma  and  allergies  so  that  these 
children  can  be  full  participants  in 
school,  in  sports,  in  life. 

Mr.  Speaker,  until  all  of  us  know  the 
pain  of  not  being  able  to  breathe,  of 
not  being  able  to  mow  the  lawn  with- 
out experiencing  red,  swollen  eyes  and 
wheezing,  of  never  being  able  to  have 
pets  because  of  the  negative  impact 
they  would  have  on  our  health,  we 
cannot  possibly  understand  the  re- 
strictions on  living  a  normal  life  which 
are  forced  upon  allergy  and  asthma 
sufferers. 

It  is  my  hope  that  the  observance  of 
this  special  week  will  serve  to  better 
educate  the  public  and  further  re- 
search in  this  area.» 
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the  excessive  rhetoric  aimed  at  the 
Soviet  Union  will  begin  the  process  of 
restoring  relations  which  make  it  pos- 
sible to  discuss  more  reasonable  emi- 
gration levels.  In  a  more  civil  climate 
the  possibility  of  aiding  individuals 
and  groups  exists.  In  the  heat  of  ex- 
cessive rhetoric,  individuals  get  lost. 
Even  as  we  stand  in  solidarity  with 
Soviet  Jews,  let  us  commit  ourselves  to 
reasonable  foreign  policies  which  rec- 
ognize the  rights  of  all  nations  and 
which  relieve  the  plight  of  all  people 
trapped  in  the  crossfire  of  the  cold 
war. 

It  is  also  important  that  we  reaffirm 
the  principle  of  the  freedom  to  emi- 
grate. No  nation  should  hold  its  citi- 
zens as  hostages.  The  desire  of  large 
numbers  of  Soviet  Jews  to  emigrate  is 
profound  testimony  to  the  failure  of 
the  Soviet  leadership  to  respond  with 
appropriate  sensitivity  to  the  ethnic 
and  religious  needs  of  a  significant 
body  of  its  own  citizens.  As  is  well- 
known,  the  closed  circle  of  decision- 
making which  prevails  in  the  Soviet 
Union  is  often  incapable  of  correcting 
its  blunders  even  when  they  are  obvi- 
ous. Every  person  who  applies  to  emi- 
grate is  passing  judgment  on  this 
system.  Instead  of  heeding  the  mes- 
sage and  seeking  to  correct  its  hostili- 
ty and  insensitivity.  the  Soviet  Union 
seeks  to  hold  the  victims  hostage.  The 
freedom  to  emigrate  must  be  support- 
ed. When  governments  fail  they  must 
be  willing  to  let  the  aggrieved  and  vio- 
lated people  go.» 


SOLIDARITY  SUNDAY 


HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 
•  Mr.  OWENS.  Mr.  Speaker,  it  is  ap- 
propriate that  we  pause  today  and 
think  upon  the  situation  of  those  who 
do  not  enjoy  the  freedoms  that  we 
have.  On  May  6.  I  joined  with  others 
in  New  York  to  mark  Solidarity 
Sunday.  It  is  with  a  sense  of  sadnesss 
that  I  recognize  that  the  situation  of 
the  Jewish  people  in  the  Soviet  Union 
remains  difficult  and  that  they  are  not 
permitted  to  emigrate. 

There  are  many  po.ssible  ways  in 
which  we  might  improve  the  lot  of 
Soviet  Jews.  I  am  convinced  that  their 
situation  will  improve  and  that  emi- 
gration will  increase  when  the  United 
States  works  to  improve  its  relation- 
ship with  the  Soviet  Union.  In  a  very 
real  sense,  Soviet  Jews  are  partially 
hostage  to  the  hostility  which  this 
country  displays. 

Does  this  mean  that  we  must  some- 
how bow  to  the  Soviet  Union  in  order 
to  help  Soviet  Jews?  I  do  not  think  so. 
I  believe  that  serious  attempts  to  ne- 
gotiate on  arms  issues  and  reduction  in 


THE  PASSING  OF  GOV.  WILLIAM 
EGAN.  ALASKA'S  FIRST  GOV- 
ERNOR 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, with  the  passing  of  Gov.  William 
Egan.  Alaska  has  lost  a  great  leader 
and  I  have  lost  a  good  friend  and  coun- 
sel. 

Bill  Egan  was  a  leader  in  the  strug- 
gle for  statehood.  From  his  early  da.vs 
as  a  territorial  legislator,  where  he  was 
instrumental  in  passing  legislation 
which  sent  word  to  Congress  of  Alas- 
ka's desire  for  statehood,  through  his 
presidency  of  the  Alaska  Constitution- 
al Convention,  Bill  Egan  worked  tire- 
lessly toward  the  goal  of  statehood  for 
Alaska.  When  Alaska  achieved  state- 
hood in  1959.  Bill  Egan  was  elected  as 
the  new  State's  Governor. 

During  those  early,  sometimes  diffi- 
cult years  of  statehood.  Bill  Egan 
transformed  Alaska  from  a  territory 
into  a  full-fledged  State.  He  struggled 
to  improve  the  lives  of  Alaskans,  build- 
ing roads  and  other  transportation  fa- 
cilities, and  providing  jobs  by  attract- 
ing new  business  and   investment  to 
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the  State.  His  leadership  in  the  after- 
math of  the  Good  Friday  earthquake 
give  hope  to  Alaskans  that  the  devas- 
tated cities  could  be  rebuilt.  In  the 
early  1970's  when  Alaskans  again 
elected  Bill  Egan  Governor,  he  served 
with  distinction,  guiding  the  State 
through  a  period  of  great  change  and 
expansion. 

Never  one  to  wait  for  others  to  act. 
Bill  Egan  gained  fame  for  his  bold, 
some  called  brazen,  use  of  Alaska  Fish 
and  Game  vessels  to  monitor  the  ac- 
tivities of  foreign  fishing  fleets  off  the 
Alaskan  coast.  This  action  brought  na- 
tional attention  to  the  problems  faced 
by  our  American  fishermen  and  the 
need  to  monitor  the  activity  of  foreign 
fleets,  and  spurred  efforts  to  establish 
a  200  mile  fisheries  zone.  Though  the 
act  does  not  bear  his  name.  Bill  Egan 
can  be  credited  with  providing  the  dra- 
matic impetus  for  the  establishment 
of  the  200  mile  zone. 

Governor  Egan  will  also  be  remem- 
bered for  his  simple,  friendly  style.  He 
always  had  time  to  listen  to  Alaskans 
and  talk  with  them  about  the  promise 
of  the  State.  I  remember  from  my 
days  in  the  State  legislature.  Governor 
Egan's  open  style  and  his  habit  of 
stopping  to  talk  with  people  that  he 
met  during  his  morning  walks  around 
Juneau. 

I  want  to  express  my  personal  con- 
dolences and  those  of  the  House  of 
Representatives  to  Governor  Egans 
lovely  wife,  Neva.  All  Alaskans  mourn 
the  passing  of  this  great  man.  but  we 
celebrate  the  full  life  that  Bill  Egan 
lived,  and  remember  the  work  that  he 
did  to  see  that  the  promise  of  Alaska 
became  a  reality.* 


EXTENSIONS  OF  REMARKS 

Mrs.  Kaszkiewicz  was  well  on  the 
way  to  becoming  an  American  citi- 
zen—she was  to  visit  the  Warren 
County  Courthouse  on  May  3  and  4 
for  her  hearing  and  naturalization 
ceremony,  but  she  passed  away  in  the 
night  of  May  2,  hours  before  she  was 
to  attend  her  hearing. 

Her  death  has  brought  profound 
sadness  to  many  people  in  New  Jersey 
who  were  heartened  by  this  story  of  a 
96-year-old  American  resident  whose 
patriotism  was  so  strong  that  she 
wanted  to  obtain  her  citizenship  at 
such  a  late  age. 

To  me.  to  my  staff  who  worked  with 
her  and  her  family,  and  to  the  thou- 
sands of  her  neighbors  who  read  in 
the  newspapers  of  her  love  of  country, 
Mary  Kaszkiewicz  is,  for  all  intents 
and  purposes,  an  American  citizen. 
Like  many  immigrants,  she  displayed  a 
unique  and  sincere  reverence  for  our 
country  and  its  values,  and  her  story 
was  patriotically  inspiring  for  all  who 
read  it. 

Mary  Kaszkiewicz  was  a  source  of 
pride  and  honor  to  this  Nation.  She 
has  now  passed  on  to  a  better  world.  It 
is  for  us  to  regret  that  she  did  not  join 
us  in  citizenship  of  this  great  Nation 
before  her  tragic  passing  on  May  2.« 


A  TRIBUTE  TO  MARY 
KASZKIEWICZ 


I  HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1984 
•  Mr.  COURTER.  Mr.  Speaker,  I  rise 
to  pay  tribute  to  a  constituent  of  mine, 
Mary  Kaszkiewicz  of  Washington, 
N.J.,  who  met  a  most  untimely  death 
on  the  night  of  May  2. 

Mary  Kaszkiewicz  was  born  in 
Poland  on  April  26.  1888,  and  came  to 
the  United  States  in  1907.  She  was 
married  here  in  1909,  and  until  early 
this  year  she  was  under  the  impression 
that  she  was  a  naturalized  citizen  of 
the  United  States. 

When  she  found  out  that  she  was 
not  indeed  an  American  citizen,  Mary 
Kaszkiewicz  expressed  a  desire  to  un- 
dergo the  naturalization  process,  at 
the  age  of  96.  despite  her  difficulty 
with  the  English  lahguage,  and  despite 
her  weak  state  of  health.  She  called 
my  office  on  March  2,  1984  to  get  the 
Information  she  would  need  to  begin 
the  process  of  naturalization. 


THE  RESOLUTION  OF  THE 
COUNCIL  OF  AMERICAN  AM- 
BASSADORS REGARDING  THE 
SECURITY  AND  PROTECTION 
OF  DIPLOMATIC  PERSONNEL 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1984 

•  Mr.  MICA.  Mr.  Speaker,  I  commend 
to  you  and  to  the  other  distinguished 
gentlemen  in  this  Chamber  a  resolu- 
tion adopted  in  plenary  session  on 
April  3,  1984,  by  the  Council  of  Ameri- 
can Ambassadors.  The  Council,  a 
group  of  retired,  noncareer  ambassa- 
dors who  recently  joined  together  to 
advance  public  knowledge  of  diploma- 
cy and  make  available  its  members'  ex- 
pertise to  our  Government,  represents 
three-quarters  of  the  distinguished 
Americans  who  have  served  every 
President  since  the  Second  World 
War. 

The  Council,  appalled  by  the 
memory  of  the  prolonged  captivity  of 
American  diplomatic  personnel  by  the 
Iranian  Government  and  recalling  the 
anguish  of  the  attacks  on  American 
Embassies  in  Lebanon,  Kuwait,  Paki- 
stan, and  Libya  reminds  us  that  inter- 
national terrorists  have  chosen  Ameri- 
can representatives  as  their  continuing 
targets.  In  its  resolution,  the  Council 
asks  the  F>resident  and  the  Congress  to 
assure  that  the  highest  priority  is 
given  to  the  physical  protection  of  our 
diplomatic  representatives;  to  make  it 
clear   to   all   governments   that   they 
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have  a  responsibility  under  interna- 
tional law  for  the  protection  of  diplo- 
matic personnel;  to  see  that  the  De- 
partment of  State  is  encouraged  to 
assess  the  risk  of  terrorist  violence 
against  Americans  and  limit  diplomat- 
ic placement  to  the  minimum  called 
for  by  such  risk  analysis;  to  have  the 
U.S.  Government  use  all  available 
international  fora  to  work  against  the 
terrorism  that  threatens  essential 
communication  among  nations;  and  fi- 
nally, to  express  our  profound  appre- 
ciation as  a  nation  to  the  women  and 
men  of  the  Foreign  Service  who,  with 
unmatched  courage,  have  faced  the 
risks  of  violence  to  themselves,  their 
families  and  their  homes  by  compen- 
sating appropriately  the  victims  of 
such  violence  and  their  families. 

This  is  a  most  timely  resolution,  and 
I,  for  one,  think  that  we  in  Congress 
must  begin  now  to  work  with  the  ad- 
ministration to  address  such  vital 
issues.  The  Committee  on  Foreign  Af- 
fairs will  begin  hearings  on  security 
and  terrorism  in  June,  and  I  hope  we 
can  begin  programs  along  these  lines. 

Council  of  American  Ambassadors— Reso- 
lution Regarding  the  Security  and  Pro- 
tection OF  Diplomatic  Personnel 

'ADOPTED  by  THE  COUNCIL  OF  AMERICAN  AMBAS- 
SADORS  IN   PLENARY   SESSION.   APRIL   3.    1984  i 

Convinced  that  communication  among  na- 
tions and  peoples  through  diplomatic  repre- 
sentatives is  essential  to  the  peace  and  secu- 
rity of  the  world,  and  that  therefore  the 
protection  of  diplomatic  representatives  and 
their  families  must  be  the  highest  priority 
of  all  nations. 

Appalled  by  the  memory  of  prolonged  cap- 
tivity of  American  diplomatic  personnel  by 
the  sovereign  state  of  Iran  in  clear  violation 
of  the  Vienna  Convention, 

Recalling  the  anguish  of  the  attacks  on 
the  American  Embassies  in  Lebanon. 
Kuwait.  Pakistan  and  Libya, 

Aware  that  international  terrorists  have 
chosen  representatives  of  the  American  sov- 
ereign presence  to  be  their  continuing  tar- 
gets. 

Distressed  by  the  continued  violence 
against  diplomats  and  embassies  by  terrorist 
groups  in  many  countries,  and 

Determined  that  every  possible  step  be 
taken  to  protect  our  Foreign  Service  person- 
nel who  are  now  the  frontline  soldiers  for 
decency  and  democracy  in  may  parts  of  the 
world. 

The  Council  of  American  Ambassadors,  in 
solemn  and  unanimous  voice,  does  hereby 
resolve: 

1.  To  ask  the  President  and  the  Congress 
to  assure  that  the  highest  priority  is  given 
to  the  physical  protection  of  our  diplomatic 
representatives, 

2.  That  the  Government  of  the  U.S. 
makes  clear  its  position  that  all  nations 
where  American  diplomatic  personnel  are 
accredited  have  responsibility  under  inter- 
national law  for  the  protection  of  said  per- 
sonnel, and  we  ask  further  that  the  interna- 
tional legal  protocol  be  extended,  if  neces- 
sary, to  make  clear  that  the  obligation  of 
host  governments  includes  a  commitment 
that  they  will  not  harbor  or  assist  any 
group  that  has  claimed  or  has  been  proven 
to  have  had  responsibility  for  any  physical 
violence  against  such  personnel. 
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3.  That  the  State  Department  be  encour- 
aged in  its  foreign  staffing  placement  to 
assess  the  risk  of  terrorist  violence  against 
Americans  and  limit  diplomatic  personnel 
placement  to  the  minimum  appropriately 
reflected  by  such  risk  analysis, 

4.  That  the  Government  of  the  U.S.  seeks 
international  action  in  every  available 
forum  against  the  terrorism  that  threatens 
essential  communication  among  nations,  in- 
sisting upon  meaningful  sanctions  against 
those  nations  which  give  haven  to  such  ter- 
rorists and  which  supply  and  finance  them, 
and  insisting  also  on  appropriate  procedures 
and  international  cooperation  for  apprehen- 
sion and  legal  process  against  those  individ- 
uals responsible  for  violation  of  recognized 
international  commitments  for  the  protec- 
tion of  diplomatic  personnel. 

5.  That  we  as  a  nation  record  our  pro- 
found appreciation  to  the  women  and  men 
of  the  Foreign  Service  who  with  unmatched 
courage  have  faced  the  risks  of  violence  to 
themselves,  their  families  and  their  homes, 
and  we  urge  at  every  possible  level  that  our 
Nation's  appreciation  be  reflected  in  laws 
and  programs  that  compensate  appropriate- 
ly the  victims  of  such  violence  and  their 
families,  and  assure  the  children  of  those 
who  have  been  murdered  while  fulfilling 
the  diplomatic  responsibilities  of  the  U.S.  of 
the  educational  opportunities  owed  them  by 
a  grateful  people.* 
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PUBLIC  HOUSING  RENTAL 
STABILIZATION  ACT 


NATIONAL  VOLUNTEER  WEEK 


UMI 


HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  OXLEY.  Mr.  Speaker,  I  rise 
today  to  salute  the  millions  of  volun- 
teer citizens  across  the  country  who 
devote  precious  time  and  effort  toward 
community  service.  These  citizens  are 
the  real  backbone  and  spirit  of  our 
land,  showing  what  true  patriotism 
means  by  helping  their  fellow  men. 

It  is  not  easy  to  go  through  a  day 
without  witnessing  the  tremendous 
impact  volunteers  have  on  our  senior 
citizens,  our  mentally  retarded,  our 
terminally  ill.  our  physically  handi- 
capped and  thousands  of  others  who 
depend  on  these  generous  individuals. 
The  volunteer  efforts— both  individ- 
ually and  collectively— are  far  more  ef- 
fective than  any  government  subsi- 
dized program,  proving  again  that 
local  nongovernment  programs  can  get 
the  job  done  in  a  less  structured,  more 
personal  manner. 

National  Volunteer  Week  recognizes 
these  volunteers.  These  volunteers  are 
not  only  those  who  are  lauded  from 
time  to  time  for  their  large-scale  vol- 
unteer projects,  but  those  who  take 
the  time  to  drive  cancer  patients  to 
their  hospital  treatments,  deliver 
meals-on-wheels  to  those  who  cannot 
otherwise  provide  their  own  meals, 
spend  time  with  senior  citizens,  and 
thousands  of  other  tasks  which  bring 
warmth  and  concern  to  those  in  need. 

I  rise  today  to  salute  these  unherald- 
ed patriots.* 


HON.  GUY  V.  MOLINARI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  MOLINARI.  Mr.  Speaker,  I  rise 
today  to  introduce  legislation  on  an 
issue  of  great  importance  to  the  pres- 
ervation and  enhancement  of  this 
country's  public  housing  stock.  H.R. 
5627,  the  Public  Housing  Rental  Stabi- 
lization Act,  would  have  the  effect  of 
alleviating  the  severe  economic  impact 
upon  lower  income  and  working  poor 
tenants  brought  about  by  the  open- 
ended,  rent-to-income  policy  estab- 
lished by  the  Omnibus  Reconciliation 
Act  of  1981.  Without  a  limitation  on 
this  open-ended  rent  structure,  many 
existing  stable  and  working  class  ten- 
ants will  be  forced  to  move  out,  there- 
by undermining  the  viability  of  many 
projects  and  surrounding  neighbor- 
hoods, as  well  as  substantially  increas- 
ing the  public  housing  operating  subsi- 
dy requirements.  The  bill  would  ac- 
complish this  goal  by  allowing  public 
housing  authorities  to  establish  a 
maximum  rent  for  apartments  based 
on  the  economic  rent  of  the  unit;  that 
is.  the  total  of  debt  service  and  operat- 
ing expenses,  or  comparable  market 
rents. 

The  need  for  the  remedial  legisla- 
tion which  I  am  proposing  is  not  only 
supported  by  the  evidence  but  has  also 
been  confirmed  time  and  time  again 
by  the  Congress.  It  was  the  1974  Hous- 
ing and  Community  Development  Act 
that  heralded  the  importance  of  eco- 
nomic mixing  of  tenants  in  develop- 
ments and  neighborhoods  in  which 
public  housing  is  situated.  The  eco- 
nomic mix  concept  basically  consisted 
of  working  families  of  low  and  moder- 
ate income,  as  well  as  the  very  poor 
and  elderly.  The  mandate  was  that 
housing  authorities  attain  tenant 
bodies  composed  of  families  with  a 
broad  range  of  income  and  rent  paying 
ability  to  avoid  dense  concentrations 
of  only  the  very  lowest  income  fami- 
lies. A  blending  of  these  very  low 
income  tenants  with  working  class  and 
even  middle  class  residents  of  the  sur- 
rounding neighborhoods  was  correctly 
believed  in  Washington  to  be  a  much 
more  appropriate  prescription  for  suc- 
cess in  our  Nations  public  housing. 

The  positive  and  successfully  imple- 
mented intentions  of  the  1974  act.  in 
promoting  a  broad  economic  mix  of 
tenants,  were  significantly  moderated 
by  the  Omnibus  Budget  and  Reconcili- 
ation Act  of  1981.  This  act  overrode  all 
prior  public  housing  rent  schedules  by 
requiring  that  all  tenants  pay  30  per- 
cent of  their  income  for  rent  regard- 
less of  size,  location,  or  actual  cost  or 
age  of  rental  units.  HUD-approved 
rent  caps,  and  other  local  control  in 
the  determination  of  rents,  were  casu- 
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alties  of  this  act.  The  result  of  course 
is  that  the  more  stable  working  fami- 
lies of  incomes  between  50  and  80  per- 
cent of  median  income  who  are  eligible 
to  live  in  public  housing  are  being 
forced  to  move  out  by  higher  rents, 
often  into  inadequate  housing. 

The  1981  act  made  the  assumption 
that  the  current  economic  mix  policy 
had  the  ill  effect  of  giving  moderate 
income  families  priority  for  housing 
subsidies  while  truly  poor  families  re- 
mained on  waiting  lists.  No  one  can 
argue  with  the  notion  of  underscoring 
the  importance  of  assisting  the  need- 
iest of  our  society.  But  how  can  we 
best  serve  the  interests  of  this  group? 
I  do  not  believe  that  we  accomplish 
this  by  facilitating  the  decline  of  the 
very  public  housing  stock  upon  which 
the  needy  depend.  We  certainly  have 
enough  experience  in  this  area  to 
produce  evidence  that  illustrates  social 
change  and  economic  mobility  are  en- 
hanced by  encouraging  housing  in 
which  families  of  different  incomes 
and  in  different  age  groups  can  live  to- 
gether. We  also  have  the  experience 
with  public  housing  that  contains  only 
the  very  poorest  of  our  society. 

No  one  is  talking  about  providing 
housing  subsidies  to  families  that  are 
middle  income  or  free  to  find  adequate 
housing  in  the  private  sector.  A  broad 
income  mix  means  a  cross  section  of 
lower,  low  and  lowest  income  families 
that  also  includes  people  who  are 
largely  self-supporting  but  need  some 
help  in  obtaining  decent  housing.  This 
group  will  include  people  with  upward 
mobility  who  will  provide  leadership  in 
developing  good  and  stable  communi- 
ties. 

Evidence  in  New  York  City  public 
housing  points  to  the  fact  that  new 
tenants  who  are  required  to  pay  imme- 
diately 30  percent  of  their  income  for 
rent,  are  experiencing  a  decline,  for 
the  first  time,  in  their  average  gross 
income.  Statistics  are  also  showing  a 
20-percent  refusal  rate  for  working 
family  applicants,  who  maintain  that 
the  rents  are  too  high.  Lower  income 
working  families,  in  an  environment 
with  a  30-percent  rent-to-income  ratio, 
are  required  to  pay  as  much  as  $500 
per  month  in  some  cases.  This  is  clear- 
ly a  burdensome  situation  for  those 
trying  to  meet  their  basic  needs.  A 
rent  of  $500  per  month  in  a  case  such 
as  this  is  over  and  above  the  economic 
rent  necessary  to  operate  the  particu- 
lar unit.  In  New  York  City  for  exam- 
ple, the  economic  rent,  or  the  sum  of 
operating  costs  and  debt  service,  would 
be  $395  per  month  for  a  four-room 
apartment  and  $435  for  a  five-room 
unit.  The  most  glaring  evidence  has 
come  from  areas  where  comparably 
priced  housing  has  been  available  in 
the  private  sector.  In  these  areas  the 
higher  turnover  seems  to  be  closely 
correlated  with  the  pressure  of  rising 
rents.  The  vast  majority  of  the  move- 
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outs  have  been  the  working  poor. 
Some  projects  in  New  York  City  have 
experienced  turnover  rates  double 
those  of  the  city  housing  authority's 
average. 

What  are  some  of  the  other  conse- 
quences of  the  absence  of  a  rent  cap? 
One  of  the  arguments  we  often  hear  in 
opposition  to  a  rent  cap  is  heard  in  the 
context    of    cost    consciousness.    The 
criticism  is  that  in  times  of  austerity 
the   Federal   Government   should   not 
be  in  the  business  of  channeling  scarce 
resources  to  those  who  do  not  really 
need  the  help.  If  part  of  the  concern  is 
indeed  budget  constraints,  a  rent  cap 
will  in  fact  help  avert  additional  subsi- 
dy, not  contribute  to  it.  In  New  York 
City,  for  example.   15  percent  of  the 
tenants  in  the  housing  authority's  fed- 
erally  aided   public   housing  program 
have  annual  gross  incomes  of  $16,000 
or  more.  These  lower  income  working 
families  pay  about  $80  million  a  year 
in  rent,  which  is  approximately  29  per- 
cent of  the  total  rental  income  of  the 
authority.  If  the  lower  income  working 
tenants  are  driven  out  of  public  hous- 
ing due  to  the  inability  to  pay  the  30- 
percent     rent-to-income    ratio,     there 
will  be  a  drastic  loss  in  rental  income 
to  the  authority  because  the  incoming 
tenants  will  have  significantly  reduced 
incomes  and  rent  levels.  As  an  exam- 
ple, if  rent  were  capped  at  an  average 
of  $400  per  month,  the  22,500  lower 
income    tenants    in    New    York    City 
would    provide    the    authority    with 
rental  income  of  $108  million  per  year. 
If  those  tenants  found  this  rent  pro- 
hibitive and  moved  out,  the  incoming 
tenants— with     average     incomes     of 
$9,000  per  year— would  be  paying  an 
average  rent  of  $225  per  month.  Their 
aggregate       rental       income       would 
amount  to  $61  million  per  year.  This 
would  reflect  a  loss  to  the  authority  of 
$47   million   in   rental  income.   Under 
the      performance      funding      system 
[PFSl   for  allocating  operating  subsi- 
dy, this  loss  of  income  would  have  to 
be     picked     up,     dollar     for     dollar, 
through  operating  subsidy  at  the  ex- 
pense of  the  Federal  Government  and 
the  taxpayers.  This  scenario  seems  to 
run  in  direct  contradiction  to  the  as- 
sertion that  the  need  to  control  Feder- 
al    outlays     means     that     economic 
mixing  must  be  deemphasized. 

We  have  the  opportunity,  with  the 
introduction  of  this  bill,  to  show  the 
kind  of  foresight  that  is  so  essential  to 
the  success  of  public  housing  in  our 
Nation's  cities.  We  have  the  experi- 
ence of  the  implementation  of  the 
1974  act  to  illustrate  the  merits  of 
bringing  together  a  broad  economic 
mix  of  tenants  in  projects  that  hither- 
to had  only  the  experience  of  dense 
concentrations  of  the  very  poorest  ten- 
ants. The  moveouts  are  already  occur- 
ring in  projects  around  the  country, 
but  if  Congress  acts  now  and  shows  an 
understanding  that  public  housing  and 
its  tenants  are  best  served  by  a  policy 
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that  brings  together  tenants  of  many 
different  incomes,  I  believe  we  can  cut 
short  an  exodus  that  can  only  end  in 
unstable  projects  and  isolated  commu- 
nities.* 


CELEBRATING  THE  20TH  ANNI- 
VERSARY OF  THE  ECONOMIC 
DEVELOPMENT  COUNCIL  OF 
NORTHEASTERN  PENNSYLVA- 
NIA 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  HARRISON.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  economic 
Development  Council  of  Northeastern 
Pennsylvania  on  the  occasion  of  its 
20th  anniversary,  and  its  longstanding 
commitment  to  the  economic  growth 
and  vitality  of  northeastern  Pennsyl- 
vania. The  council's  work  through  a 
cooperative  public/private  sector  part- 
nership and  a  volunteer  board  and 
professional  staff  has  contributed 
enormously  to  improve  the  quality  of 
life  in  the  Pocono  Northeast. 

This  year,  the  council  also  celebrates 
the  acquisition  of  a  6.700  square  feet 
new  office  facility  which  will  serve 
hereafter  as  its  permanent  headquar- 
ters. 

Mr.  Speaker.  I  hereby  commend  and 
congratulate  the  Economic  Develop- 
ment Council  of  Northeastern  Penn- 
sylvania and  ask  that  you  join  with  me 
in  wishing  it  continued  great  success 
in  future  effort  to  improve  the  eco- 
nomic climate  of  northeastern  Penn- 
sylvania.* 


11695 

of  these  homeowners  now  face  a  net 
loss  of  up  to.  in  some  cases,  as  much  as 
60  percent  of  their  home  value.  The 
presence  of  UFFI  has  greatly  de- 
creased the  resale  value  of  homes,  and 
as  a  result,  even  homeowners  whose 
families  do  not  suffer  from  the  ad- 
verse health  effects  alleged  to  stem 
from  UFFI  installation  are  spending 
between  $6,000  and  $20,000  to  have  it 
removed.  Many  others  cannot  afford 
the  cost  of  such  removal. 

Mr.  Speaker,  my  bill  would  do  two 
things. 

First,  it  would  repeal  an  energy  tax 
credit  available  to  homeowners  who 
install  UFFI.  This  is  intended  to 
remove  an  incentive  to  install  the 
product  whose  safety  has  been  chal- 
lenged by  the  CPSC. 

Second,  the  bill  would  offer  federal- 
ly guaranteed  low-interest  loans  of  up 
to  $10,000  to  homeowners  wishing  to 
remove  UFFI.  These  loans  would  be 
made  at  the  SBA  disaster  loan  rate  be- 
cause it  is  lower  and  more  favorable  to 
the  borrower,  and  would  be  limited  to 
homes  in  which  UFFI  was  installed 
prior  to  the  effective  date  of  the  legis- 
lation. 

Mr.  Speaker,  this  is  a  relatively  inex- 
pensive program.  The  best  estimate 
available  suggests  that  the  maximum 
cost  of  the  program  would  be  about 
$300  million  spread  over  a  6-year 
period. 

Homeowners  who  installed  UFFI  in 
compliance  with  Federal  Government 
energy  conservation  policy  should  not 
be  expected  to  bear  the  cost  of  lost 
value  in  their  property.  Mr.  Speaker, 
this  step  toward  providing  them  with 
financial  assistance  is  the  only  fair 
action  to  take.* 


LEGISLATION  TO  ASSIST  HOME- 
OWNERS TO  REMOVE  UFFI  IN- 
SULATION 

HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

*  Mr.  ST  GERMAIN.  Mr.  Speaker.  I 
am  today  introducing  legislation  to 
assist  homeowners  to  remove  urea 
formaldehyde  foam  insulation  (UFFI) 
from  their  homes.  During  the  late 
1970's.  an  estimated  500.000  homeown- 
ers installed  UFFI,  largely  due  to  Fed- 
eral Government  encouragement  to  in- 
sulate their  homes.  Soon  after  UFFI 
became  popular  however,  the  Con- 
sumer Product  Safety  Commission 
(CPSC)  began  to  receive  numerous 
complaints  about  acute  health  effects 
alleged  to  have  resulted  from  UFFI  in- 
stallation. My  bill  is  intended  to  help 
defray  the  cost  of  removal  of  the  insu- 
lation. 

Hundreds  of  thousands  of  homeown- 
ers have  installed  UFFI.  They  did  so 
with  high  hopes  of  eventual  net  sav- 
ings in  heating  costs.  Tragically,  many 


TRIBUTE  TO  HARRY  S.  TRUMAN 


HON.  GERALD  B.  H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1984 

•  Mr.  SOLOMON.  Mr.  Speaker,  as  a 
young  marine.  I  had  the  honor  of 
being  stationed  in  Washington  during 
the  administration  of  President  Harry 
S.  Truman,  the  centenary  of  whose 
birth  we  mark  today.  It  was  clear  to 
me  even  then,  based  on  those  rare  mo- 
ments that  I  glimpsed  him  fulfilling 
the  burdens  of  his  office,  that  this 
plain-speaking  man.  who  leaned  upon 
the  American  people,  not  the  power 
elite,  for  his  strength,  was  destined  to 
be  ranked  among  the  greatest  Presi- 
dents to  ever  serve  their  country. 

Today  I  am  proud  to  say  that  this 
impressionistic  view  of  contemporary 
events  by  a  young  marine  has  been 
borne  out  by  the  more  dispassionate, 
rounded  perspective  of  historians. 
Time  has  not  diminished  the  luster  of 
Harry  Truman;  indeed  the  image  of 
this  sharp  and  salty  man  has  improved 
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with  age.  The  New  Republic  reports 
that  there  is  a  real  and  lasting  sense  of 
respect  for  Harry  Truman  in  this 
Nation.  When  Truman  was  President, 
the  cry  was  "give  em  hell.  Harry." 
Today,  when  we  look  for  leadership  in 
the  Oval  Office,  we  often  cry:  "Give  us 
Harry." 

Even  a  cursory  check  of  Presidential 
ranking  finds  Truman  among  the 
"near-greats,"  and  I  believe  that  time 
and  a  better  appreciation  of  his  bur- 
dens will  eventually  place  him  as  one 
of  the  "greats,"  right  behind  Lincoln, 
Jefferson,  Jackson,  and  the  Roose- 
velts.  Truman  certainly  had  a  tough 
act  to  follow  in  succeeding  FDR  at  a 
time  of  great  trial  at  home  and 
abroad.  But  Truman  did  it,  and  did  it 
his  way.  That  is  why  we  can  say  that 
Harry  Truman  followed  FDR  not  only 
in  office,  but  in  greatness  as  well. 

The  man  from  Independence,  Mo. 
was  wise  without  the  benefit  of  col- 
lege, decisive  while  many  Western  na- 
tions were  timid,  plain  spoken  while 
tyrants  used  propaganda  and  the  big 
lie.  We  are  very  far  from  George  Or- 
well's "1984"  on  this  day  when  we  pay 
homage  to  "tell  it  like  it  is"  Harry 
Truman. 

I  do  not  wish  to  catalog  Truman's 
many  achievements,  both  foreign  and 
domestic.  Suffice  it  to  say  that  the 
policies,  the  principles,  and  the  prac- 
tices of  President  Truman  have  had 
such  a  profound  impact  on  American 
foreign  policy  that  an  entire  section  of 
his  own  Democratic  Party  still  some- 
times refers  to  itself  as  the  Truman 
wing. 

What  are  the  principles  of  this 
Truman  wing  of  the  Democratic 
Party,  which  many  of  us  as  Republi- 
cans admire? 

It  is  more  than  plain  spokeness. 
Indeed,  today  on  Capitol  Hill  we  would 
be  hard  pressed  to  find  any  Congress- 
man who  is  not  plain  spoken  about 
foreign  affairs.  As  I  have  said  on  many 
occasions,  the  conduct  of  American 
foreign  policy  is  hindered,  to  the  point 
of  crippling  weakness,  by  the  fact  that 
this  Congress  seems  often  times  to  be 
made  up  of  535  Secretaries  of  State, 
many  of  them  vacillating,  snivelling 
ones  at  that.  I  doubt  that  Harry 
Truman  would  have  put  up  with  them 
for  a  minute. 

No,  I  do  not  think  it  is  so  much  plain 
spokeness  that  is  the  mark  of  a 
Truman  follower.  Republican  or  Dem- 
ocrat. Rather,  we  who  admire  Tru- 
man's foreign  policy  do  so  because  it 
recognized  the  real  dangers  posed  by 
20th  century  totalitarianism,  especial- 
ly international  communism,  and  be- 
cause it  stands  for  unflinching  opposi- 
tion to  these  dangers. 

For  example,  it  was  the  awesome  de- 
cision by  President  Truman  to  unleash 
the  atomic  bomb  on  Hiroshima  and 
Nagasaki.  Many  have  since  criticized 
him  for  that  decision,  but  let  us  not 
forget    that    had    not    Truman    done 
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what  he  did,  we  would  have  been 
forced  to  invade  Japan,  costing  count- 
less more  lives,  both  Japanese  and 
American. 

Truman  used  the  same  decisive  com- 
monsense  approach  in  his  policy 
toward  Europe  and  the  Soviet  Union. 
Our  Ambassador  to  the  United  Na- 
tions, Jean  Kirkpatrick,  has  pointed 
out  that  since  its  inception,  the  Soviet 
Union  has  been  ruthlessly  expansion- 
istic  in  its  foreign  policy.  It  was  Tru- 
man's unenviable  task  to  confront  this 
evil  empire  after  Stalin  had  already 
outmaneuvered  the  ailing  Roosevelt  at 
Yalta.  But  confront  Stalin  was  just 
what  Truman  did.  His  Marshall  plan 
replenished  a  war-ravaged  Western 
Europe  giving  it  the  economic  and 
spiritual  renewal  it  needed  to  prevent 
the  fate  that  had  .befallen  the  East. 
But  Truman  matched  aid  with  muscle, 
and  today's  Greece  and  Turkey,  quar- 
elsome  but  still  reliable  NATO  allies, 
are  the  result  of  Truman's  foreign 
policy.  Indeed,  among  Greeks  and 
Greek-Americans,  Harry  Truman's 
name  is  still  revered  for  preserving 
freedom  in  the  cradle  of  democracy. 

Considering  these  achievements,  it  is 
a  small  wonder  why  many  of  us  in  this 
House  long  for  a  revival  of  Trumanism 
among  our  colleagues  on  the  other 
side  of  the  aisle,  especially  when  it 
comes  to  Central  America.  We  long  for 
them  to  support  the  bipartisan  Kissin- 
ger Commission's  recommendation  for 
a  Marshall  plan  tailored  for  the  econo- 
my of  Latin  America,  a  plan  first 
called  for  by  one  of  Truman's  greatest 
heirs,  the  late  Senator  Henry  Jackson. 
And  we  long  for  this  body  to  support 
President  Reagan's  policy  of  contain- 
ing communism  just  off  our  shores  the 
way  Truman  contained  it  among  our 
European  allies. 

In  sum,  Mr.  Speaker,  if  we  cannot 
have  Truman,  let  us  at  least  have  Tru- 
manism. If  Harry  Truman  were  faced 
with  the  situation  in  Central  America 
today,  I  am  certain  that  he  would  have 
followed  the  doctrine  of  a  predeces- 
sor—James Monroe.  His  support  for 
the  Monroe  Doctrine  would  have  been 
consistent  with  his  record,  his  com- 
monsense,  and  his  plain-spoken  love  of 
American  liberty. • 
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tating  the  flow  of  illicit  drugs  into  the 
United  States  in  order  to  obtain  hard 
currency,  support  guerrilla  and  terror- 
ist activities  in  Central  America,  and 
to  undermine  our  society.  The  State 
Department  confirmed  some  time  ago 
that  Cuba  is  giving  sanctuary  to  drug 
smuggling  ships  for  refueling  and 
maintenance.  Cuban  agents  have  testi- 
fied to  the  international  involvement 
by  the  highest  ranking  officials  of  the 
Cuban  Government  in  illicit  drug  deal- 
ing. In  a  criminal  trial  last  year  in 
Miami,  four  Cuban  Government  offi- 
cials, including  an  ambassador  and 
vice  admiral,  were  among  those 
charged  in  connection  with  drug  traf- 
ficking to  the  United  States. 

I  am  pleased  that  the  Foreign  Af- 
fairs Committee,  under  the  leadership 
of  the  chairman,  my  distinguished  col- 
league from  Florida,  has  included  lan- 
guage in  the  foreign  assistance  bill  to 
have  this  reprehensible  criminal  activ- 
ity brought  to  the  attention  of  the 
world  through  an  appropriate  interna- 
tional forum.  This  important  language 
urges  the  President  to  take  the  neces- 
sary steps  to  bring  the  question  of  the 
Cuban  Government's  involvement  in 
illicit  drug  trafficking  before  the 
United  Nations  and  the  Organization 
of  American  States. 

It  is  time  that  we  call  the  world's  at- 
tention to  Cuba's  criminal  conspira- 
cy .• 


CUBA'S  CRIMINAL  CONSPIRACY 

HON.  TOM  LEWIS 

Of  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9.  1984 
•  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
it  is  becoming  increasingly  evident 
that  the  Government  of  Cuba  is  play- 
ing an  active  role  in  drug  dealing,  drug 
smuggling,  and  drug  trafficking  to  the 
United  States. 

U.S.  Government  officials  have  testi- 
fied at  several  congressional  hearings 
that  the  Government  of  Cuba  is  facili- 


MIGRANT  EDUCATION 
PROGRAM 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, today  I  am  introducing  legislation 
to  amend  chapter  1  of  the  Education 
Consolidation  and  Improvement  Act 
of  1981,  dealing  with  the  migrant  edu- 
cation program. 

Under  the  migrant  education  pro- 
gram State  education  agencies  are  eli- 
gible to  receive  annual  Department  of 
Education  grants  to  help  meet  the  spe- 
cial education  needs  of  migrant  agri- 
cultural workers  or  migratory  fisher- 
men. Migrant  students  are  those  who 
travel  with  their  families  to  pursue  ag- 
ricultural or  fishing  employment 
across  school  district  lines  for  a  tempo- 
rary period  of  time. 

However,  in  Alaska,  although  we 
have  a  large  migrant  fishing  popula- 
tion, many  of  the  students  are  not  eli- 
gible for  migrant  education  assistance 
due  to  the  immense  size  of  many  of 
our  school  districts.  For  example,  the 
North  Slope  Borough  School  District 
is  the  size  of  the  State  of  Utah  with  a 
population  of  only  about  5,000  per- 
sons. Migrant  students  in  Alaska  often 
travel  over  100  miles  up  river  or  out  to 
sea   to   fish   but   never  cross  another 
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school  district  line  or  even  see  another 
school  or  village.  During  this  time, 
these  students  lose  valuable  classroom 
instruction. 

Rural  education  is  a  great  concern  of 
mine.  In  Alaska,  we  have  hundreds  of 
sparsely  populated  villages.  Most  of 
these  villages  are  reachable  only  by 
air.  Because  of  a  recent  court  ruling, 
there  is  a  law  in  Alaska  requiring 
every  village  to  have  a  high  school. 
Often  times  these  schools  have  fewer 
than  15  students.  To  administer  these 
schools  in  these  small  villages  is  ex- 
tremely expensive  for  there  are  no 
economies  of  scale. 

Quality  of  education  in  these  areas 
is  limited.  More  often  than  not,  when 
these  students  graduate  from  their 
high  schools  and  leave  the  village  to 
attend  college  or  vocational  school,  or 
to  seek  employment  in  a  larger  city, 
they  find  they  have  only  received 
what  is  equivalent  to  an  eighth  grade 
education.  Frustrated  and  bitter,  they 
drop  out  of  their  programs  or  jobs. 

These  schools,  and  more  important- 
ly, these  students  need  help.  We  have 
all  heard  of  the  high  cost  of  living  in 
Alaska,  where  in  the  rural  areas,  it  is 
160  to  220  percent  higher  than  in  the 
continental  United  States.  These  high 
costs  carry  over  to  administering  edu- 
cation programs,  which  are  then  com- 
pounded with  the  costs  of  meeting  the 
special  education  needs  of  migrant  stu- 
dents. 

Although  the  migrant  education 
program  is  intended  to  provide  assist- 
ance in  serving  these  students,  because 
of  the  wording  of  current  law,  many  of 
Alaska's  migrant  students  are  not  eli- 
gible. My  bill  is  a  technical  amend- 
ment to  chapter  1  to  correct  this  prob- 
lem. 

The  amendment  simply  states  that: 

.  .  .  Children  of  migratory  fishermen,  if 
such  children  reside  in  a  school  district  of 
more  than  18.000  square  miles  and  migrate 
a  distance  20  miles  or  more  to  temporary 
residences  to  engage  in  fishing  activity. 

It  is  estimated  that  1,000  to  2,000 
students  will  benefit  under  the  pro- 
gram at  a  cost  of  approximately  $500 
per  child. 

I  wish  to  stress  that  this  bill  is  in- 
tended only  to  make  an  existing  pro- 
gram work  in  Alaska.  The  added  cost 
of  this  amendment  is  small  compared 
to  the  high  costs  of  inadequate  educa- 
tion. I  thank  my  colleagues  for  consid- 
eration of  this  important  bill.* 


WHAT  BILINGUAL  EDUCATION 
MEANS  TO  THEIR  FUTURE 


HON.  MAHHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTAVIVES 

Wednesday.  May  9.  1984 

•  Mr.  MARTINEZ.  Mr.  Speaker,  in  all 
of  the  debate  over  the  issue  of  bilin- 
gual education,  our  foremost  concern 
is  with  what  is  best  for  our  children. 


EXTENSIONS  OF  REMARKS 

The  National  Association  for  Bilingual 
Education  took  this  debate  one  step 
further  and  asked  our  children  what 
they  thought  was  best  for  themselves. 
In  a  nationwide  essay  contest,  children 
being  taught  in  bilingual  education 
programs  responded.  I  am  proud  to 
say  that  one  of  the  winning  essays  was 
written  by  a  student  from  my  district, 
the  30th  District  of  California.  Peggy 
Shen,  who  is  a  third  grade  student  at 
Ynez  Elementary  School  in  Monterey 
Park,  says  some  important  things 
about  how  bilingual  education  helps 
her.  On  April  23,  1984,  I  had  the  honor 
of  presenting  Peggy  with  an  award  in 
recognition  of  her  achievement  and 
hearing  her  winning  essay  read. 
Peggy's  and  the  other  winning  essays 
make  a  strong  argument  for  the  value 
of  bilingual  education. 

In  submitting  these  essays  for  the 
Record,  I  would  like  to  congratulate 
Peggy  Shen  and  all  the  students  who 
participated  in  the  contest.  I  commend 
these  essays  to  my  colleagues'  atten- 
tion. 
What  Bilingual  Education  Means  to  My 

Future 

(By  Peggy  Shen.  Ynez  Elementary  School. 

Monterey  Park,  Calif.) 

Bilingual  education  means  that  I  will  have 
a  good  future. 

Bilingual  education  helps  me  learn  and 
understand  things  more  easily,  such  as. 
when  I  don't  understand  the  meaning  of 
community  my  teacher  can  explain  it  to  me 
in  my  language.  I  learn  quickly.  Bilingual 
education  makes  me  smarter.  When  I  grow 
up  I  can  find  a  job  easily. 

Bilingual  education  is  fun.  I  learn  about 
other  countries'  customs.  I  celebrate  both 
countries  holidays.  On  Christmas  I  get  pres- 
ents and  Chinese  New  Year's  Day.  I  get  red 
good  luck  envelopes.  I  eat  Mexican  tacos 
and  Chinese  egg  rolls.  Bilingual  education 
makes  life  more  interesting. 

Bilingual  education  helps  me  make  more 
friends  with  different  languages.  We  all  are 
friends.  We  play  and  work  together.  In  the 
future.  I  can  get  along  with  many  people. 

I  feel  special  about  myself  becau.se  I  can 
speak  in  both  languages  and  help  people  in 
my  language.  I'm  proud  of  myself  and  I 
know  I'll  have  a  great  future. 

What  Bilingual  Education  Means  to  My 

Future 

(By  Mai  Nguyen-Huynh.  Cleveland  Magnet 

School  of  Science.  Cleveland,  Ohio) 

Two  years  ago  in  Seattle.  I  got  off  a  plane. 
In  front  of  me  was  a  whole  new  world.  I 
wondered  if  I  would  survive  in  this  world,  a 
world  where  the  people,  the  language  and 
the  whole  environment  were  different  than 
mine.  I  had  a  question  in  my  mind  about 
what  my  future  was  going  to  be. 

I  found  myself  as  a  deaf  person  in  a 
strange  world.  I  started  to  go  to  school  and 
participated  in  the  bilingual  program  where 
I  would  learn  both  English  and  my  own  lan- 
guage. Bilingual  education  brought  back  my 
hearing.  It  helped  me  to  survive  in  the  new 
world.  It  helped  my  family  adapt  to  the  new 
environment.  The  bilingual  program  intro- 
duced me  to  American  people  and  taught 
me  their  way  of  life  and  their  language.  It 
brightened  up  my  future.  It  helped  me  to 
climb  up  the  "vocabulary  ladder"  to  show 
the    Americans    that    I    was    not    a    useless 
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person,  no  matter  what  country  I  came 
from.  It  supplied  me  with  a  good  education 
and  a  better  chance  to  achieve  my  goals.  It 
assisted  me  in  looking  forward  into  my 
future  in  America.  I  know  that  I  could  do 
and  be  whatever  I  wanted. 

With  the  help  that  I  had  from  the  bilin- 
gual program,  I  am  right  now-  in  a  magnet 
school  of  science,  and  my  dream  of  being  a 
scientist  will  come  true.  It  does  not  matter 
whether  I  become  a  scientist,  a  doctor  or  a 
businesswoman.  I  will  have  the  advantage  of 
speaking  two  languages  smoothly.  The  bilin- 
gual program  is  now  training  more  and 
more  useful  people  for  the  United  States' 
government  and  business. 

We  need  the  bilingual  program  to  contin- 
ue the  work  and  to  help  build  the  United 
States  into  a  stronger  and  richer  country. 
The  present  soon  will  be  the  past,  but  the 
future  will  always  be  waiting  for  us. 

What  Bilingual  Education  Means  to  My 
Future— An  Idea  Can  Change  the  World 

(By  Teodora  Tastaman.  Reading  High 
School.  Reading.  Pa.) 

It  was  a  nice  summer  day  in  Rumania. 
The  wind  blew  over  the  trees  and  the  sun 
was  shining  when  my  father  and  I  began  to 
talk  about  life.  He  asked  me  about  trying  a 
new  life  in  the  United  States. 

At  first  I  thought,  I  cant  do  that,  leave 
my  home  where  I  lived  for  so  many  years, 
leave  my  best  friends,  my  childhood  with 
them,  no! 

It's  a  thing  that  I  might  hate  all  my  life.  I 
thought  and  thought  but— what  about  my 
future?  I  couldn't  do  anything  with  my 
future  in  my  country. 

I  wanted  to  study  engineering,  but  be- 
cause Rumania  is  a  Communist  country  and 
makes  decisions  for  me,  I  couldn't  go  to  a 
special  high  .school,  not  because  I  wasn't 
qualified  but  because  my  parents  didn't 
know  the  right  people. 

In  the  United  States  I  felt  that  I  would  be 
judged  on  what  I  know,  not  who  I  know. 
And  of  course  I  decided  to  come  where  ev- 
erybody is  free  to  study  anything. 

Still  trying  to  leave  my  country.  I  fell  like 
something  was  holding  me  inside  a  cage 
while  something  was  dragging  me  outside 
and  that's  not  a  good  way  of  life.  So  I  left 
my  country  where  I  was  born  and  where  I 
grew  like  a  bud  in  the  sun  and  fresh  air. 

I  have  to  learn  English.  But.  what  world  is 
that?  When  I  came  to  the  United  States,  I 
felt  like  I  was  dropped  from  the  sky.  If 
somebody  talked  to  me  in  English.  I  looked 
at  that  person  like  a  cat  looking  at  a  calen. 
dar.  But  anyway,  time  will  help  me  to  learn 
English. 

A  way  in  the  United  Slates  is  of  course 
the  language.  Without  it  we  can't  do  any- 
thing; just  to  move  around  a  little  in  a  city 
or  town  English  is  needed. 

For  me  now.  a  bilingual  education  is  the 
most  important  thing  in  my  life.  In  this  pro- 
gram all  .students  get  special  help.  The 
teachers  introduce  us  to  general  notions 
about  the  correct  writing,  reading  and  espe- 
cially speaking.  We  feel  like  in  a  family,  and 
I  feel  loo  like  a  part  of  it. 

I  learned  something  about  other  cultures, 
their  traditions  and  new  ways  of  doing 
things. 

Now.  with  my  English  I  feel  like  a  woman 
and  half  because  I  came  here  five  months 
ago  and  already  I  am  feeling  and  talking 
like  in  my  own  language.  I  have  new  ideas 
and  more  inspiration.  That's  because  I  took 
my  heart  in  my  teeth  and  I  tried. 
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Im  the  master  of  my  future;  I  have  it  in 
my  own  hands. 

To  me  bilingual  education  can  be  a  bridge 
between  my  old  and  my  new  culture  and  can 
change  the  world  around  me. 

For  the  teacher  who  help  us  in  this  pro- 
gram, I  say  a  hot  thank  you  for  all  they  do 
for  me  and  for  everybody.* 


EXTENSIONS  OF  REMARKS 

OMB  STILL  SEEKS  TO  CURTAIL 
■GAG  RULE --THIRD  REVISION 
OF  A-122  NOT  MUCH  BETTER 


CONGRESSIONAL  CALL  TO  CON- 
SCIENCE VIGIL  FOR  SOVIET 
JEWS 


UMI 


HON.  BERNARD  J.  DWYER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  DWYER.  Mr.  Speaker,  it  is  with 
sadness  and  frustration  that  I  must 
call  attention  to  the  plight  of  the  Ro- 
zenshtein  family.  Grigory  and  Natalia, 
along  with  their  two  sons,  Mikhail  and 
Efraim  have  been  denied  permission  to 
emigrate  since  1974.  yet  they  refuse  to 
give  up  hope.  The  family  lives  in  a 
constant  state  of  torment  and  danger. 
indeed  they  are  not  alone. 

Dr.  Grigory  Rozenshtein,  a  doctor  of 
computer  science,  worked  at  a  re- 
search institute  where  he  used  com- 
puter applications  in  his  research  of 
the  structure  of  the  brain.  The  results 
of  his  work  have  been  published  in  sci- 
entific journals,  both  in  the  U.S.S.R. 
and  abroad.  In  1973,  in  anticipation  of 
filing  an  exit  visa,  Grigory  resigned 
from  his  job  at  the  institute.  Later 
that  year  he  applied  with  his  family 
for  an  exit  visa.  A  refusal  was  received 
in  February  1974,  based  on  Grigory's 
alleged  access  to  "state  secrets"  in 
1965. 

Today,  the  situation  for  Soviet  re- 
fuseniks  is  a  desperate  one.  Last  year 
only  1,314  Jews  were  allowed  to  leave, 
compared  with  51,320  in  1979.  The 
freedom  to  emigrate  is  provided  under 
the  Helsinki  Final  Act  and  the  Univer- 
sal Declaration  of  Human  Rights. 
With  this  in  mind,  we  must  remain 
firm  in  our  commitment  to  the  refuse- 
niks. 

Throughout  the  years,  Grigory  Ro- 
zenshtein has  struggled  to  make  ends 
meet.  He  has  worked  numerous  menial 
jobs,  although  often  he  is  unemployed 
and  under  the  threat  of  being  charged 
with  alleged  "parasitism."  With  new- 
leadership  in  the  Soviet  Union,  we 
have  the  opportunity  to  bring  human 
rights  to  the  forefront.  I  urge  all  to 
challenge  human  rights  violations 
wherever  and  whenever  they  occur. 
We  must  hold  the  Soviet  Union  and  all 
nations  accountable  to  the  Helsinki  ac- 
cords. 

Let  us  not  ignore  the  plight  of  the 
Rozenshtein  family  for  to  do  so  would 
Ignore  our  very  birthright  and  that  for 
which  America  stands.* 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  I  rise  to 
once  again  state  my  continued  objec- 
tion to  the  ongoing  war  being  waged 
by  the  Office  of  Management  and 
Budget  to  stifle  recipients  of  Federal 
funds  from  lobbying  activities.  These 
regulations,  the  so-called  A-122  circu- 
lar, published  in  their  third  revised 
form  are  scheduled  to  become  final  on 
May  29.  Despite  the  alleged  "revi- 
sions'—I believe  these  proposals  are 
substantially  and  essentially  no  better 
than  the  original  A-122  proposals  for 
their  intent  is  no  different. 

The  tortuous  history  of  these  pro- 
posals began  when  the  first  set  was 
published  in  the  Federal  Register  on 
January  24.  1983.  A  storm  of  protest 
was  raised  by  countless  organizations 
which  would  have  been  barred  from 
lobbying  on  any  activity  related  to  leg- 
islation or  any  other  proposals  before 
Congress.  The  fight  that  ensued  to 
push  for  withdrawal  of  these  regula- 
tions was  fast  and  furious.  I  joined 
with  a  number  of  my  colleagues  is  rais- 
ing strong  objections  to  any  attempt 
to  limit  recipients  of  Federal  funds  in 
this  manner.  In  response  to  formal 
comments  filed  in  objection  to  these 
proposed  regulations  which  I  submit- 
ted, along  with  many  of  my  colleagues, 
the  January  24  proposals  were  taken 
back  to  the  drawing  board. 

On  November  3,  1983.  the  Office  of 
Management  and  Budget  published 
the  rewritten  rules  which  I  termed 
"Son  of  A-122"  that  remained  funda- 
mentally flawed  in  their  design.  I  con- 
tinue to  object  to  any  attempt  by 
OMB  to  negate  the  right  of  non-profit 
organizations  from  commenting  upon 
legislation  before  Congress.  My  objec- 
tions were  further  outlined  in  the 
second  comment  letter  that  I  filed 
along  with  Representative  Roybal, 
chairman  of  the  House  Select  Commit- 
tee on  Aging. 

As  I  stated  in  our  letter  to  OMB  on 
the  November  1983  revisions  of  A-122, 
I  remain  especially  concerned  over  the 
impact  of  these  propo-sals  upon  organi- 
zations and  individuals  serving  the  el- 
derly. As  chairman  of  the  Subcommit- 
tee on  Human  Services  of  the  House 
Aging  Committee,  I  believe  that  these 
groups  would  be  especially  hampered 
in  their  advocacy  as  well  as  in  their 
work  with  committees  of  Congress, 
such  as  mine,  which  works  closely 
with  such  groups  in  order  to  monitor 
the  impact  of  programs  and  policies 
upon  our  senior  citizens. 

Central  to  my  opposition  is  the  at- 
tempt by  OMB  to  reinterpret  "lobby- 
ing" as  "advocacy"— as  make  advocacy 
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subject  to  the  tedious  bookeeping  that 
would  be  required  under  these  rules. 
All  lobbying  can  be  called  advocacy— 
but  not  all  advocacy  can  be  termed 
■lobbying."  The  "aging  network"  is 
specifically  charged  with  the  mandate 
to  advocate  on  behalf  of  the  elderly. 
This  right  is  provided  through  sec- 
tions 305(a)(1)(D)  and  306(a)(1)(D)  of 
the  Older  Americans  Act  of  1965  as 
amended.  Reauthorization  bills  ex- 
tending the  act  for  another  3  years  are 
working  their  way  through  Congress 
with  these  sections  intact.  As  one  of 
the  primary  authors  of  the  House  bill. 
H.R.  4785.  I  can  unequivocally  state 
that  it  is  not  the  intent  of  the  Educa- 
tion and  Labor  Committee,  which  has 
ju.st  reported  this  bill,  to  alter  the  ad- 
vocacy language  in  the  act.  If  any- 
thing, we  have  underscored  our  belief 
that  the  advocacy  responsibilities 
charged  to  State  and  area  agencies  on 
aging  as  well  as  others  who  receive 
funds  under  the  act  need  to  be 
strengthened  at  a  time  when  OMB 
seeks  retrenchment. 

Last  month,  OMB  once  again  pub- 
lished a  revised  A-122  which  still  seeks 
to  require  all  contractors  and  grantees 
to  tell  the  Government  how  much 
they  spend  on  lobbying  and  identify 
those  costs  separately  from  other  ex- 
penses. In  my  eyes,  this  bookkeeping 
requirement— which  has  remained 
intact  throughout  all  three  rewrites  of 
A-122— is  nothing  more  than  an  OMB 
bow  to  the  so-called  New  Right  groups 
that  have  been  waging  a  tireless  cam- 
paign to  try  and  cut  off  any  Federal 
funds  from  groups  and  organizations 
that  they  do  not  agree  with.  It  is  an 
outright  attack  upon  nonprofit  and 
community-based  groups  that  seek  to 
address  the  needs  of  the  poor,  the 
handicapped,  the  elderly,  and  those 
who  rely  upon  Federal  programs  for 
their  very  survival. 

If  we  begin  to  set  a  precedent  in  our 
Nation  of  placing  private  interest 
above  public  welfare,  then  we  will 
have  lost  the  right  to  freedom  of  ex- 
pression—a right  which  is  cherished— 
and  should  be  retained— for  all  citi- 
zens. Receipt  of  Federal  funds  is  no 
justification,  in  my  mind,  to  thwart 
freedom  of  expression.  If  anything,  it 
is  the  basis  upon  which  we  should  con- 
tinue to  promote  free  expression  and 
exchange  of  ideas. 

The  OMB  A-122  circular  signals  dis- 
respect for  the  principles  upon  which 
this  Government  in  general  and  Con- 
gress in  particular,  is  based.  While  I 
will  credit  OMB  for  some  fine  tuning 
of  these  proposed  rules— they  remain, 
in  scope  and  in  character— deadly  dic- 
tates— which  must  be  rejected.  I  will 
vigorously  fight  these  rules  and  close- 
ly monitor  their  impact  upon  all 
groups  receiving  Federal  funds  and 
call  upon  my  colleagues  to  join  with 
me  in  this  initiative.* 
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LIBERALS  WRONG  ON  TAX  CUT 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  LIVINGSTON.  Mr.  Speaker, 
President  Reagan's  1981  tax  cuts  did 
not  favor  upper-income  Americans  as 
a  group  over  lower-income  Americans. 
On  the  contrary,  in  the  first  year  the 
rate  reductions  were  put  into  effect  we 
saw  an  increase  in  the  share  of  all  Fed- 
eral income  taxes  paid  by  those  with 
incomes  of  $50,000  and  up.  At  the 
same  time,  the  share  of  taxes  paid  by 
families  earning  less  than  $50,000  de- 
creased. 

I  offer  the  following  weekly  column, 
which  examines  the  true  effects  of  the 
Reagan  tax  cut  in  greater  detail,  for 
the  attention  of  my  colleagues: 

Washington.— The  liberals  in  Washington 
have  been  screaming  for  three  years  now 
that  the  President's  tax  cuts  of  1981  were 
unfair  because,  they  said,  the  rate  reduc- 
tions 'favored  the  rich'  over  the  'poor' '" 
and  lower  income  groups. 

But  somehow,  the  facts  always  seem  to 
get  in  the  way  of  liberal  arguments.  This 
case  is  no  different. 

The  Treasury  Department  has  recently 
released  an  analysis  of  actual  1982  tax  re- 
turns that  indicates  exactly  the  opposite  of 
what  the  liberals  have  been  telling  us.  In 
1982,  the  first  year  the  rate  reductions  were 
put  into  effect,  the  share  of  all  Federal 
income  taxes  paid  by  the  "rich  "—tho.se  with 
incomes  of  $50,000  or  more— sharply  in- 
creased while  the  share  of  taxes  paid  by 
families  with  less  than  $50,000  incomes  de- 
creased. 

The  biggest  beneficiaries  of  the  tax  cut 
were  families  making  less  than  $20,000  a 
year.  The  total  tax  revenue  collected  from 
them  as  a  group  dropped  12  percent  from 
1981  to  1982.  And  their  share  of  the  total' 
income  tax  burden  plummeted  from  17.1 
percent  in  1981  to  15.5  percent  in  1982.  the 
largest  decrease  in  a  group's  tax  share  since 
the  Kennedy-Johnson  tax  cuts  of  1963-1965. 

Middle-income  families  ($20.000-$50,000  in 
income),  who  provide  by  far  the  lion's  share 
of  all  Federal  revenues,  were  also  helped 
slightly.  Their  portion  of  all  income  taxes 
paid  dropped  from  50  percent  to  49.1  per- 
cent in  one  year. 

The  Treasury  study  also  reveals  that  con- 
trary to  the  liberal's  claims,  in  1982.  high- 
income  families  bore  a  much  great  share  of 
the  tax  burden  than  they  had  before  Presi- 
dent Reagan's  rate  reductions. 

Families  reporting  more  than  $50,000  in- 
comes 1982  saw  their  share  of  all  taxes  paid 
increase  from  32.9  percent  of  the  total  in 
1981  to  35.4  percent  in  1982. 

And  even  though  the  highest  tax  rates  on 
unearned  income  were  slashed  from  a  con- 
fiscatory 70  percent  to  a  more  reasonable  50 
percent  level  (by  a  Democrat  sponsored 
amendment  to  the  tax  bill),  the  very-high- 
income  families  still  ended  up  paying  dra- 
matically higher  taxes.  The  total  income 
taxes  collected  from  people  earning  more 
than  $100,000  increased  by  13  percent  in 
1982.  and  the  tax  revenues  paid  by  those 
with  incomes  about  $500,000  jumped  a  full 
40  percent. 

Clearly,  the  1982  figures  indicate  that  in 
the  first  year  of  President  Reagan's  three 
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year  tax  cut  program,  the  "rich"  had  taken 
on  more,  not  less  of  the  total  tax  burden. 

And  although  it's  too  early  for  an  accu- 
rate analysis,  it  appears  that  the  tax  cuts 
have  had  the  same  effect  on  1983  returns. 
The  receipts  from  taxpayers  filing  estimat- 
ed tax  returns  (usually  the  upper-income 
groups)  are  coming  in  at  much  higher  in- 
creases than  receipts  from  wage  earners  on 
payroll  withholding. 

So,  far  from  proving  unfair  to  the  poor. 
President  Reagan's  tax  cuts  of  1981  are 
achieving  the  same  results  as  President 
Kennedy's  did  in  the  1960's;  lower  income 
families  are  paying  less,  the  wealthy  are 
paying  more,  and  our  economy  is  receiving  a 
much-needed  shot  in  the  arm. 

TAX  SHARE  UNDER  REAGAN  1981-1982  CUT 


Ne!  income  group 


Ia>  revenues 
collecled 
(millions) 

1981        1982 


Percent 
change 


Share  ot 
lanes  paid 
(percwtj 

1981     1982 


SO  to  $10,000     M.634  $7,627  12  30  2  7 

$10,000  10  $15,000                       17.680  15.873  10  61  5  6 

$15,000  lo  $20,000                 ,      23.385  20.425  13  8  0  7  2 

$20,000  to  $50,000          145.412  140.135  4  500  491 

$50 000  to  $100,000    S2.156  51.732  -1  179  181 

$100  000  10  $500,000  34.613  36.723  +6  119  129 

$500,000  to  $1,000.000 4.118  5.719  +39  14  20 

$1,000,000  and  up 4.901  6.945  +42  17  2  4 

lolal         290.900  285.179  -2  1000  1000 

Recap 

Under  $20,000           49.699  43.925  -12  171  15  5 

$20,000  to  $50,000    145.412  140.135  -4  50,0  491 

Orer  $50,000                            95.788  101.119  +6  329  354 

Source  U  S  Treasury,  Office  of  Ta>  Analysis  • 


CENTRAL  AMERICA 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

•  Mr.  WEISS.  Mr.  Speaker,  in  the  last 
year  this  administration  has  moved  us 
perilously  close  to  war  in  Central 
America. 

OV  1  Mohawk  observation  planes 
now  fly  reconnaissance  missions  for 
the  Salvadoran  Army.  U.S.  advisers 
armed  with  automatic  weapons  have 
faced  hostile  fire  in  recent  months. 
The  U.S.  Central  Intelligence  Agency 
has  directed  the  mining  of  Nicaraguan 
ports.  Honduras  has  been  transformed 
into  a  launching  pad  for  future  U.S. 
military  engagements  in  Central 
America.  Three  years  and  nearly  $1 
billion  later,  the  Salvadoran  guerrillas 
have  doubled  in  size  and  now  occupy 
at  least  20  percent  of  the  countryside. 

If  the  President  continues  to  follow 
his  policy  of  military  force  and  covert 
action,  there  will  be  no  light  at  the 
end  of  the  tunnel  in  Central  America. 
How  long  v^ill  it  be  before  U.S.  obser- 
vation planes  or  American  advisers  are 
forced  to  return  hostile  fire.  How  long 
will  it  be  before  American  soldiers  will 
be  dying  in  El  Salvador  or  Nicaragua? 

Congressman  Mel  Levine  and  I  have 
introduced  a  bill  that  deals  directly 
with  the  real  possiblity  that  American 
combat  forces  will  be  sent  to  Central 
America.  It  would  prohibit  the  intro- 
duction of  U.S.  Armed  Forces  into  or 
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over  El  Salvador  or  Nicaragua  for 
combat  purposes  unless  the  President 
first  obtained  a  declaration  of  war 
from  Congress  or  a  specific  congres- 
sional authorization  for  use  of  U.S. 
combat  forces  in  either  El  Salvador  or 
Nicaragua.  It  also  would  prohibit  U.S. 
support  for  military  or  paramilitary 
operations  against  Nicaragua. 

To  prevent  a  minority  in  Congress 
from  blocking  consideration  of  a  decla- 
ration of  war  or  an  authorization  re- 
quest from  the  President,  this  bill  pro- 
vides that  such  requests  would  be  sub- 
ject to  expedited  procedures  and  acted 
upon  within  9  days. 

We  have  learned  from  Vietnam  the 
tragedy  and  suffering  produced  by  un- 
declared wars.  We  have  learned  from 
Lebanon  the  limits  of  the  War  Powers 
Act.  Under  that  act,  the  United  States 
could  find  itself  in  a  full  scale  war  in 
Central  America  before  Congress 
could  act  to  withdraw  our  troops  from 
the  region.  The  bill  we  have  intro- 
duced today  would  strengthen  those 
powers  now  provided  Congress  by  the 
War  Powers  Act  and  return  to  Con- 
gress that  authority  given  it  under  the 
Constitution. 

This  bill  says  very  simply  that  the 
Congress  acting  on  behalf  of  the 
American  people  play  the  deciding 
role  of  whether  to  shed  American 
blood  in  Central  America.  It  does  so  by 
preserving  Congress  constitutional 
power  to  declare  war  and  by  denying 
the  President  a  blank  check  to  involve 
the  United  States  in  combat.  Congress 
now  needs  to  send  a  strong  signal 
before  it  is  too  late,  that  the  conflict 
in  Central  America  will  not  become  an 
American  war.  I  urge  and  invite  my 
colleagues  to  join  Congressman  Levine 
and  myself  in  sponsoring  this  bill. 

H.R.  5632 

A  bill  to  prohibit  the  introduction  of  United 
Slates  Armed  Forces  into  or  over  El  Salva- 
dor or  Nicaragua  for  combat,  and  to  pro- 
hibit United  States  support  for  military 
and  paramilitary  operations  against  Nica- 
ragua 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
Congress  finds  and  declares  that  — 

(1)  there  are  increasing  signs  of  incremen- 
tal involvement  of  United  States  military 
personnel  in  military  operations  in  both  El 
Salvador  and  Nicaragua; 

<2)  current  United  Stales  policy  with  re- 
spect lo  the  resolution  of  the  conflict  in 
Central  America  depends  to  a  dangerous 
degree  on  military  involvement,  not  on  ne- 
gotiated settlements; 

(3)  It  is  in  the  vital  interests  of  the  Untied 
Slates  lo  bring  the  conflict  in  Central  Amer- 
ica to  a  peaceful,  equitable,  and  negotiated 
settlement; 

(4)  the  Congress  is  on  record  in  support  of 
the  Conladora  process,  which  explicitly 
calls  for  a  negotiated  settlement  to  the  con- 
flicts in  Central  America;  and 

(5)  the  Congress  has  the  constitutional 
right  and  responsibility  to  participate  in  any 
decision  or  decisions  by  the  United  States  to 
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use  combat  troops  in  El  Salvador  or  Nicara- 
gua. 

Sec.  2.  (a)  United  States  Armed  Forces 
shall  not  be  introduced  into  or  over  El  Sal- 
vador or  Nicaragua  for  combat  purposes 
unless— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  use  of 
United  States  Armed  Forces:  or 

(2)  such  introduction  of  United  States 
Armed  Forces  is  necessary— 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  Stales:  or 

(B)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  essential  and  immediate 
evacuation  of.  citizens  of  the  United  States. 

(b)  If  United  States  Armed  Forces  are  in- 
troduced into  or  over  El  Salvador  or  Nicara- 
gua under  paragraph  (A)  or  (B)  of  sub.sec- 
tion  (a)(2).  the  President  shall  describe  the 
reasons  for  such  introduction  in  the  report 
required  by  section  4(a)(1)  of  the  War 
Powers  Resolution. 

(c)  No  funds  appropriated  by  the  Congress 
may  be  obligated  or  expended  for  any  intro- 
duction of  United  States  Armed  Forces  into 
or  over  El  Salvador  or  Nicaragua  for  combat 
purposes  except  under  the  circumstances 
specified  in  subsection  (a). 

(d)  For  the  purposes  of  subsection  (a),  the 
introduction  of  United  States  Armed  Forces 
for  combat  purposes  means  the  introduction 
of  United  States  Armed  Forces  for  the  pur- 
pose of  delivering  weapons  fire  upon  an 
enemy. 

(e)(1)  Any  joint  resolution  or  bill  intro- 
duced at  the  request  of  the  President  pursu- 
ant to  subsection  (a)(1)  shall  become  the 
pending  business  of  the  House  in  which  it 
was  introduced  and  shall  be  voted  on  within 
3  calendar  days  thereafter,  unless  such 
^  House  shall  otherwise  determine  by  the 
yeas  and  nays. 

(2)  Such  a  joint  resolution  or  bill  passed 
by  one  House  shall  become  the  pending 
business  of  the  other  House  and  shall  be 
voted  on  within  three  calendar  days  after  it 
has  been  received,  unless  such  House  shall 
otherwise  determine  by  the  yeas  or  nays. 

(3)  In  the  case  of  any  disagreement  be- 
tween the  two  Houses  of  Congress  with  re- 
spect to  any  such  joint  resolution  or  bill 
passed  by  both  Houses,  conferees  shall  be 
promptly  appointed  and  the  committee  of 
conference  shall  make  and  file  a  report  with 
respect  to  such  resolution  or  bill  not  later 
than  2  calendar  days  after  the  appointment 
of  the  committee  of  conference.  In  the 
event  the  conferees  are  unable  to  agree 
within  48  hours,  they  shall  report  back  to 
their  respective  Houses  in  disagreement. 
Notwithstanding  any  rule  in  either  House 
concerning  the  printing  of  conference  re- 
ports in  the  Congressional  Record  or  con- 
cerning any  delay  in  the  consideration  of 
such  reports,  a  conference  report  on  a  joint 
resolution  or  bill  under  this  section  (includ- 
ing any  amendments  reported  in  disagree- 
ment) shall  be  acted  on  by  both  Houses  not 
later  than  1  calendar  day  after  the  confer- 
ees report  back  to  their  respective  Houses. 

Sec.  3.  No  agency  or  instrumentality  of 
the  United  States  Government  may  provide 
any  assistance  of  any  kind,  or  otherwise 
make  any  expenditure  of  funds,  for  the  pur- 
pose or  which  would  have  the  effect  of  sup- 
porting, directly  or  indirectly,  military  or 
paramilitary  operations  in  or  against  Nica- 
ragua by  any  nation,  group,  organization, 
movement,  or  individual.* 
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HONORING  MR.  AND  MRS. 
EDUARDO  VALDIVIEZ  RESIDEN- 
TIAL CITIZEN  OF  THE  YEAR 
AWARD  RECIPIENTS  SANTA  FE 
SPRINGS,  CALIF. 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  9,  1984 

•  Mr.  TORRES.  Mr.  Speaker,  on  May 
1.  1984,  the  Citizenship  Awards  Com- 
mittee of  the  Santa  Fe  Springs  Cham- 
ber/League awardecj  Mr.  and  Mrs. 
Eduardo  Valdiviez  of  Santa  Fee 
Springs,  Calif.,  the  Residential  Citizen 
of  the  Year  Award.  This  annual  award 
is  given  to  a  citizen  dedicated  to  the 
betterment  of  the  Cit.y  of  Santa  Fe 
Springs. 

Prior  to  his  retirement  in  December 
1977.  Mr.  Valdiviez  worked  for  Bethle- 
hem Steel  Corp.  as  a  crane  operator. 
Over  the  years,  Mr.  Valdiviez  has  been 
involved  in  numerous  community  ac- 
tivities. In  1981  former  Representative 
Wayne  Grisham  appointed  him  as  an 
intern  specialist  to  Congress  for  senior 
citizens  programs.  He  has  been  a 
member  of  the  Parents  Social  Club  for 
over  10  years  and  served  as  the  clubs 
president  for  2  years.  Since  1973  Mr. 
Valdiviez  has  been  a  member  of  the 
Abraham  Lincoln  Senior  Citizen  Club 
and  has  served  since  1976  as  the  clubs 
president.  He  is  a  member  of  the 
Santa  Fe  Springs  Community  Devel- 
opment, Beautification  and  Police 
Committees  and  chairman  of  the 
Senior  Citizens  Advisory  Committee. 
Mr.  Valdiviez  is  also  a  member  of  the 
Older  American  Social  Action  Council 
of  Los  Angeles  County,  a  member  of 
the  California  Congress  for  Senior 
Citizens  a  member  and  second  vice 
chairman  of  the  Board  of  Directors  of 
the  California  Congress  and  a  trustee 
for  the  County  Association  of  Seniors, 

Mrs.  Valdiviez  serves  as  secretary  of 
the  John  F.  Kennedy  Senior  Citizens 
Club  of  Los  Nietos,  Calif.,  as  well  as 
the  Sociedad  Protectora  Femenil.  She 
is  a  volunteer  for  project  info  nutri- 
tion program  and  the  Santa  Fe 
Springs  Neighborhood  Center  special 
programs.  Mrs.  Valdiviez  is  also  a 
member  of  the  Santa  Fe  Springs  Ha- 
waiian Dancers,  Our  Lady  of  Perpetu- 
al Help  Church  Choir  and  the  Guada- 
lupana  Association. 

Mr.  Speaker,  I  ask  my  colleagues  to 
join  me  in  congratulating  Mr.  and 
Mrs.  Valdiviez  and  wishing  them  well 
in  the  years  to  come.» 


May  9,  1984 


AMERICAN  PRESIDENT  LINES: 
LOOKING  TO  THE  FUTURE 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr,  ANDERSON.  Mr.  Speaker,  on 
May  24,  American  President  Lines  will 
host  a  gala  celebration  in  conjunction 
with  the  official  opening  of  their  new 
high-efficiency  container  terminal  in 
San  Pedro.  Calif. 

This  terminal  will  become  APL's 
main  facility  in  the  United  States  and 
will  serve  APL  for  at  least  the  next  20 
years.  Located  on  114  total  acres,  this 
ultra  modern  facility  has  four  Gantry 
cranes,  two  bunkering  berths,  and  the 
ability  to  handle  over  4,000  containers. 
This  terminal  also  has  a  new  two-story 
administration  building,  a  mainte- 
nance and  repair  facility,  a  container 
freight  station,  and  a  gatehouse. 

It  is  estimated  that  the  terminal  will 
boost  APL  revenues  by  $25  million. 
With  the  strong  trading  market  of  the 
Pacific  basin  region,  it  is  expected  that 
the  new  terminal  will  be  a  great  asset 
to  the  Port  of  Los  Angeles.  In  turn, 
the  port  is  located  near  rail  transpor- 
tation and  has  tunnel  and  bridge  clear- 
ance to  allow  APL  to  operate  double- 
stacked  container  trains.  Recently, 
regular  trains  carrying  200  contain- 
ers—twice the  normal  number— began 
running  twice  each  week  from  Los  An- 
geles to  Chicago  and  New  York. 

The  new  terminal  will  allow  APL  to 
store  up  to  3.700  containers  aboard 
truck  chassis— a  move  designed  to 
speed  transfer  of  cargo  from  the  ship- 
to-rail  loading  yards  in  downtown  Los 
Angeles  and  Santa  Fe  Springs. 

American  President  Lines  is  even 
looking  into  possible  expansion  by 
adding  an  intermodal  yard  in  1988  for 
stacked-train  rail  operations,  or  adding 
a  third  major  berth. 

With  a  computerized  gate  system, 
the  long  lines  of  trucks  that  caused 
congestion  on  the  street  outside  the 
current  APL  terminal  should  be  elimi- 
nated. 

This  new  facility  will  be  a  key  cog  in 
the  Port  of  Los  Angeles'  future  plans. 
My  wife,  Lee,  joins  with  me  in  con- 
gratulating American  President  Lines 
on  the  construction  of  their  new  ter- 
minal, and  their  commitment  to 
progress  in  San  Pedro.* 


TRIBUTE  TO  KANSAS  CITY  CALL 


HON.  AUN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9.  1984 

•  Mr.  WHEAT.  Mr.  Speaker,  the 
Kansas  City  Call  is  celebrating  its  65th 
anniversary  next  month.  I  would  like 
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to  share  some  of  the  history  of  this 
important  publication.  The  Call  a 
weekly  newspaper  was  founded  by  C. 
A.  Franklin  in  1919  and  has  grown 
from  a  four-page  sheet  to  a  publica- 
tion serving  the  black  community  in 
Kansas  City  and  beyond. 

The  current  editor-in-chief.  Lucile 
Bluford,  is  well-known  in  the  commu- 
nity and  throughout  the  country  as 
one  of  Kansas  City's  most  respected 
journalists.  Miss  Bluford  began  her 
journali.sm  career  after  studying  at 
the  University  of  Kansas.  She  then  ap- 
plied for  admission  at  the  University 
of  Missouri  School  of  Journalism.  She 
was  not  admitted.  Miss  Bluford  filed  a 
discrimination  suit  against  the  univer- 
sity in  1939.  Her  suit  led  to  the  cre- 
ation of  a  journalism  program  at  Lin- 
coln University  in  Jefferson  City,  for- 
merly the  State's  university  for  blacks. 

Recently.  Miss  Bluford  was  invited 
to  the  University  of  Missouri  Journal- 
ism School,  where  she  received  a  dis- 
tinguished service  award.  The  Kansas 
City  publisher  was  1  of  only  11  recipi- 
ents of  the  1984  Missouri  honor  me(ial 
for  distinguished  service  in  journalism. 
In  accepting  the  award.  Miss  Bluford 
said,  "I  was  happy  that  they  recog- 
nized not  only  me,  but  the  black  press. 
That's  something  they  hadn't  done 
before." 

Miss  Bluford  has  also  received 
awards  from  the  mayor  of  Kansas 
City,  the  city  council  and  the  Black 
Archives  of  Mid-America  for  her  out- 
standing efforts  within  the  communi- 
ty. 

In  the  65  years  that  the  Call  has 
been  published,  there  have  been  only 
two  publishers.  C.  A.  Franklin  began 
the  Call  and  Lucile  Bluford  took  over 
the  reins  upon  his  death. 

Franklin  began  the  Kansas  City  Call 
after  leariiing  the  news  business  from 
his  father  who  was  one  of  the  first 
publishers  of  a  black  community 
paper,  the  Omaha  Enterprise.  From 
Omaha,  Franklin  traveled  to  Denver 
where  he  began  his  journalism  career 
as  the  owner  and  publisher  of  the 
Denver  Call.  So  that  he  could  serve  a 
larger  community.  Franklin  moved  to 
Kansas  City  and  published  the  first 
Kansas  City  Call  on  June  15,  1919. 

As  the  city  grew,  the  Kansas  City 
Call  became  well-known  as  the  "voice" 
of  the  black  community.  With  its 
weekly  features,  in-depth  news  cover- 
age, and  careful  reporting  of  the 
events  of  the  community,  the  paper 
has  been  heralded  as  a  unifying  force 
within  the  community. 

The  Kansas  City  Call  boasts  over 
30,000  readers.  Many  of  those  who 
subscribe  to  the  paper  are  former 
Kansas  Citiaris  who  have  moved  away 
and  look  to  the  Call  as  a  voice  from 
home. 

The  Call  also  produces  a  national 
edition,  with  coverage  from  cities  all 
over  the  country.  This  edition  is  pri- 
marily aimed  at  cities  with  a  smaller 
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black  community  who  would  not  oth- 
erwise sustain  a  paper. 

The  Kansas  City  Call  has  grown 
beyond  the  dreams  of  its  founder  to 
become  one  of  the  six  largest  black 
weekly  newspapers  in  the  Nation  and 
one  of  the  largest  black-owned  busi- 
nesses in  the  Midwest.  I  am  pleased  to 
have  the  opportunity  to  wish  Miss 
Bluford  and  her  Kansas  City  Call  well 
and  to  thank  them  for  their  outstand- 
ing service  to  our  city.* 


TRIBUTE       TO       FORMER       CON- 
GRESSMAN WALTER  FLOWERS 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  2.  1984 

•  Mr.  ADDABBO.  Mr.  Speaker,  I  was 
saddened  to  learn  about  the  sudden 
death  of  Walter  Flowers.  He  was  a 
hard  working,  dedicated  former  colle- 
gue.  He  also  gave  to  this  House  what 
we  all  strive  to  give,  strength  to  Ameri- 
ca's democratic  principles  and  the 
belief  that  these  principles  are  more 
important  than  the  personal  concerns 
of  any  one  man. 

You  see,  Walter  Flowers  supported 
President  Nixon.  His  conservative  dis- 
trict of  Alabama  also  supported  the 
President.  But  in  his  capacity  as  a 
member  of  the  House  Judiciary  Com- 
mittee, he  had  to  decide  whether  or 
not  to  vote  for  the  impeachment  of 
the  President. 

Flowers  was  seen  as  a  "swing  vote.  " 
If  he  decided  to  follow  his  personal 
concerns,  then  many  others  might  as 
well.  But  his  conscience,  the  duty  he 
felt  to  the  Nation,  to  all  the  world 
that  was  watching  democracy  being 
put  to  the  ultimate  test,  was  the  fore- 
most concern.  Flowers  decided  to  vote 
for  impeachment,  not  because  it  was 
the  partisan  thing  to  do  but  because  it 
was  his  way  of  upholding  the  oath  we 
take  as  Members  of  Congress, 

Most  of  us  in  this  House  are  faced 
with  bellweather  decisions  at  some 
time  or  another.  We  all  know  the 
trials  and  tribulations  of  these  situa- 
tions. And  every  time  we  vote  for 
America's  best  interests,  we  are 
strengthening  democracy.  I  will  re- 
member Walter  Flowers  as  a  great 
American,  a  beloved  friend,  one  who 
offered  strength  to  our  democracy  and 
credit  to  the  House  of  Representa- 
tives,* 
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RECOGNITION  FOR  LUCILLE 
STURDIVANT.  BUSINESS  PRO- 
FESSIONAL CITIZEN  OF  THE 
YEAR  AWARD  RECIPIENT. 
SANTA  FE  SPRINGS,  CALIF, 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  9,  1984 

m  Mr.  TORRES.  Mr.  Speaker,  on  May 
1  the  Santa  Fe  Springs  Chamber  of 
Commerce  and  Industrial  League 
awarded  Lucille  Sturdivant  the  1984 
Di-stinguished  Citizen  of  the  Year 
Award  from  the  Santa  Fe  Springs 
business  professional  community. 

Mrs.  Sturdivant  and  her  husband 
Tom  reside  in  Los  Alamitos,  Calif. 
They  have  three  sons.  She  was  born  in 
Montana  and  graduated  from  Pepper- 
dine  College. 

While  working  in  Santa  Fe  Springs 
for  the  past  10  years.  Mrs.  Sturdivant 
has  been  active  in  the  chamber  league. 
She  has  served  two  terms  on  the 
chamber's  board  of  directors  and  has 
been  a  chamber  league  ambassador  for 
8  years.  She  also  has  served  on  the 
golf  tournament  committee  for  5  years 
and  is  currently  chairman  of  the  mem- 
bership committee. 

Mrs.  Sturdivant  is  the  charter  presi- 
dent of  the  Orange  County  Workers 
Compensation  Defense  Association,  a 
member  for  the  past  31  years  of  the 
Los  Angeles  Workers  Compensation 
Defense  Foundation  and  is  a  member 
of  the  Medical  Administrators  Associa- 
tion. For  the  past  9  years  she  also  has 
been  an  active  member  of  the  Soropti- 
mist  Club  of  Santa  Fe  Springs. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  congratulating  Mrs.  Sturdi- 
vant and  thank  her  for  a  job  well 
done.*  __^^^___ 

SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
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an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
May  10,  1984,  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

Meetings  Scheduled 

MAY  14 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
James  E.  Burnett.  Jr..  of  Arkansas,  to 
be  the  Chairman,  and  Patricia  A. 
Goldman,  of  the  District  of  Columbia, 
to  be  a  member,  both  of  the  National 
Transportation  Safety  Board. 

SR-253 

10:00  a.m. 
Environment  and  Public  Works 
Toxic     Substances     and     Environmental 
Oversight  Subcommittee 
To   hold   hearings  on   proposed   amend- 
ments to  the  Safe  Drinking  Water  Act 
(Public  Law  95-190).   with   respect   to 
public     water     supply     systems     and 
standards,  and  underground  injection. 

SD-406 

MAY  15 

9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Agricultural  Credit  and  Rural  Electrifica- 
tion Subcommittee 
To  resume  hearings  on  S.  1300  and  H.R. 
3050.  bills  to  revise  the  liabilities  and 
uses   of   the   rural   electrification   and 
telephone  revolving  fund. 

SR-328A 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold  open  and  closed   hearings  on 
proposed   budget    estimates    for   fiscal 
year  1985  for  the  joint  weapons  pro- 
gram of  the  Department  of  Defense. 

SD  192 
Governmental  Affairs 
Permanent    Subcommittee    on    Investiga- 
tions 
To   resume   hearings   to   investigate  al- 
leged involvement  of  organized  crime 
and  mismanagement   of   funds   in   the 
hotel   and   restaurant   workers'   union 
(HEREIU). 

SD-342 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  oversight  hearings  on  child 
sexual  abuse  issues. 

SD-226 

MAY  16 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  707,  to  require 
most  automobiles  sold  in  the  United 
States  to  be  manufactured  with  a  cer- 
tain percentage  of  U.S.  parts  and 
labor. 

SR-253 
9:30  a.m. 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  804.  to  reform 
Federal  criminal  laws  by  establishing 
certain  standards  and  limits  for  con- 
ducting Federal  undercover  operations 
and  activities. 

SD-106 
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10:00  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Business  meeting,  to  mark  up  S.  1913.  S. 
1994.  S.  2545.  and  S.  2599.  bills  to  au- 
thorize funds  for  and  to  reform  cer- 
tain child  nutrition  programs. 

SD-328A 
Energy  and  Natural  Resources 
Business   meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  resume  hearings  on  proposals  to 
extend  and  amend  the  Comprehensive 
Environmental  Response,  Compen.sa- 
tion.  and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 

Judiciary 
To  resume  hearings  on  S.  915.  to  create 
a  limited  exception  to  the  Supreme 
Court's  holding  in  Illinois  Bnck  Co.  v. 
Illinois.  431  U.S.  720  (1977).  that  only 
direct  purchasers  from  antitrust  viola- 
tors may  obtain  monetary  relief  under 
the  Clayton  Act  for  overcharges  re- 
sulting from  violations  of  the  antitrust 
laws. 

SD-226 

2:00  p.m. 
Judiciary 
To   hold   hearings  on  pending  nomina- 
tions. 

SD-226 

MAY  17 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  and  to  receive  a  brief- 
ing on  the  recent  space  shuttle  mi-ssion 
to  repair  the  solar  maximum  mission 
observatory. 

SR-253 
Energy  and  Natural  Resources 
Public   Lands   and   Reserved   Water  Sub- 
committee 
To  hold  hearings  on  S.   1218  and  H.R. 
2645.  bills  to  revise  the  boundaries  of 
the     Chattahoochee     River     National 
Recreation    Area    in    Georgia,    and   S. 
1331  and  H.R.   1341.  bills  to  designate 
the  Mono  Lake  National  Monument  in 
California. 

SD-366 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329.  to  im- 
prove     retirement      income     security 
under  private   multiemployer   pension 
plans  and  to  remove  unnecessary  bar- 
riers   to    employer    participation     in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal   liabil- 
ity, asset  sales,  and  funding. 

SD  430 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To   hold  open   and  closed   hearings  on 
proposed    budget   estimates    for    fi.scal 
year   1985   for  space  programs  of  the 
Department  of  Defense. 

SD-I92 
Environment  and  Public  Works 
To  hold  hearing.s  on  the  nomination  of 
Jacqueline  E.  Schafer.  of  New  York,  to 
be  a  member  of  the  Council  on  Envi- 
ronmental Quality. 

SD-406 
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9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  1069,  H.R.  555, 
and  S.  817,  bills  to  authorize  the  Fed- 
eral Energy  Regulatory  Commission  to 
approve  the  inclusion  in  the  rate  base 
of  a  public  utility  of  the  costs  of  con- 
struction work  in  progress. 

SD-366 

MAY  21 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 

MAY  22 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy   and   Mineral   Resources   Subcom- 
mittee 
To  hold  hearings  on  S.  2157.  to  clarify 
the  treatment  of  mineral  materials  on 
public  lands. 

SD-366 
Labor  and  Human  Resources 
To  hold  oversight   hearings  on  alleged 
corruption   by  officials  of  the  Boiler- 
maker's Union. 

SD-430 

10:00  a.m. 
Environment  and  Public  Works 
To  resume  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 

3:00  p.m. 
Commerce,  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  oversight  hearings  on  travel  for 
the  handicapped. 

SR-253 

MAY  23 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  Senate  Concurrent 
Resolution  69.  expressing  the  sense  of 
the   Congress   that    the   Secretary   of 
Transportation  should  make  available 
for  civilian  use  certain  satellite-direct- 
ed navigational  aids  developed  by  the 
Department  of  Defense  for  the  guid- 
ance of  aircraft. 

SR-253 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SD-562 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-366 

Environment  and  Public  Works 

To  continue   hearings  on   proposals  to 

amend  and  extend  the  Comprehensive 

Environmental    Response.   Compensa- 


tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
11:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  1405.  proposed 
Federal  Neutralitv  Act  of  1983. 

SD-226 

'  MAY  24 

9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  707.  to  require 
most  automobiles  sold  in  the  United 
States  to  be  manufactured  with  a  cer- 
tain percentage  of  U.S.  parts  and 
labor. 

SR-253 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Soil    and    Water    Con.servation.    Forestry 
and  Environment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  certain  wilderness  areas. 

SR-328A 
Governmental  Affairs 
To  hold  hearings  on  cost  estimating  and 
cost  accounting  in  the  Department  of 
Defense  weapons  program. 

SD  342 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  defense 
programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 286.  to  approve  the  Compact  of 
Free  Association. 

SD-366 
Environment  and  Public  Works 
To  continue  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To    hold    hearings    on    title    IX    of    the 
Higher  Education  Act  relating  to  edu- 
cational equity. 

SD-430 

JUNE  5 

9:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 
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JUNE  6 
9:30  a.m. 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
transfer  of  information  by  the  Inter- 
nal Revenue  Service  and  the  Social  Se- 
curity Administration  to  other  Federal 
and  State  government  agencies  and 
the  examination  of  the  collection  of 
data  by  the  Internal  Revenue  Service 
from  private  sector  sources  to  identify 
cases  of  nonfiling  or  underreporting  of 
income. 

SD-342 
Small  Business 
To     hold     oversight     hearings    on     the 
impact  of  government  competition  on 
small  business. 

SR-428A 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Inspector  General  and  Med- 
ical Inspector  of  the  Veterans'  Admin- 
istration. 

SR-418 

JUNE  7 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  evaluate  the  status 
of  health  care  technology. 

SD-562 
10:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  recommenda- 
tions to  improve  .services  for  the  men- 
tally retarded. 

SR-428A 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution   138,    to    establish    a    National 
Commission  on  Teacher  Education. 

SD-430 

JUNE  13 
9:30  a.m. 
Labor  and  Human  Resources 
Alcoholism  and   Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  examine  the  impact 
of  drugs  on  women. 

SR  325 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
sharing  agreement  between  the  Veter- 
ans'  Administration   and   the   Depart- 
ment  of  Defense,   and   to  di,scuss  the 
Veterans'  Administration's  supply  and 
procurement  policy, 

SR-418 
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JUNE  19 
9:30  a,m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect   rank  and   file  employees  and 
the   general   public  during   labor  dis- 
putes. 

SD  430 

JUNE  20 
9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight   hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect    rank   and   file  employees  and 
the   general   public   during   labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation   relating   to   veterans'   com- 
pensation. 

SR-418 

JUNE  26 
10:00  a.m. 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  status 
of  college  athletic  programs. 

SD-430 

JULY  10 
9:30  a.m. 
Labor  and  Human  Resources 
To   hold   hearings   to  evaluate  competi- 
tion in  the  health  care  marketplace. 

SD-430 

SEPTEMBER  18 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 

CANCELLATIONS 

MAY  10 

9:30  a.m. 
Labor  and  Human  Resources 
Busine.s^    meeting,    to   consider   pending 
calendar  business. 

SD-430 
10:00  a.m. 
Environment  and  Public  Works 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-406 
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(Legislative  day  of  Monday.  April  30,  1984) 


The  Senate  met  at  11  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

The  PRESIDENT  pro  tempore.  Our 
prayer  this  morning  will  be  delivered 
by  the  Reverend  Charles  J.  Boonstra. 
pastor  of  the  First  Presbyterian 
Church  of  Huntsville,  Tenn.  He  is 
sponsored  by  Senator  Howard  Baker. 
our  distinguished  majority  leader. 

PRAYER 

The  Reverend  Charles  J.  Boonstra. 
pastor.  First  Presbyterian  Church. 
Huntsville,  Tenn..  offered  the  follow- 
ing prayer: 

Holy  God.  whose  we  are  and  to 
whom  we  are  accountable,  we  wait  for 
Your  inner  voice  in  this  noisy  world. 
We  pause  in  this  assembly  to  ask  for 
Your  blessing  to  these  Your  servants. 
Your  wisdom  and  love  humble  us. 
Your  truth  and  grace  measure  us. 
Make  us  great  enough  for  these  days. 
Give  Your  light  that  we  may  see  clear- 
ly to  walk  in  Your  truth  and  will. 

Eternal  Spirit.  You  made  us  part  of 
a  global  neighborhood  and  taught  us 
what  it  means  to  be  a  neighbor.  Give 
us  understanding  and  compsission  as 
we  strive  for  peace  with  justice  and  for 
human  dignity  for  all  Your  family. 

Lord  of  all.  give  us  freedom  to  make 
brave  choices,  wisdom  to  make  the 
right  ones,  and  faith  to  trust  You  for 
their  fulfillment.  May  we  be  guided  by 
Your  love  as  we  work  for  healing  and 
reconciliation  in  Your  world,  until 
Your  will  is  done  and  our  work  is  ap- 
proved. 

In  the  name  of  Jesus,  our  Lord. 
Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  BAKER.  I  thank  the  Chair. 


REV.  CHARLES  BOONSTRA, 
GUEST  CHAPLAIN 

Mr.  BAKER.  Mr.  President.  I  once 
again  wish  to  express  my  gratitude  to 
the  distinguished  visiting  Chaplain. 
He  is  another  in  the  list  of  distin- 
guished clergymen  who  have  offered  a 
prayer  on  behalf  of  this  body  over  the 
years.  We  are  proud  to  have  him  with 
us. 

I  am  especially  glad  to  have  him 
with  us  because  he  is  the  pastor  of  the 
congregation  to  which  I  belong.  The 
First  Presbyterian  Church  of  Hunts- 


ville. Tenn..  is  a  small  congregation, 
but  it  is  very  loud,  and  it  is  proud  to 
have  Chuck  Boonstra  as  its  pastor  and 
minister.  I  am  especially  pleased  that 
he  is  here  with  us  today. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 
Mr.  BAKER.  I  yield. 
Mr.  BYRD.  Mr.  President,  when  the 
distinguished  majority  leader  starts 
bringing  in  his  own  minister  from  his 
own  State  of  Tennessee  to  pray  for  us. 
I  begin  to  lose  confidence  in  the  capa- 
bility and  the  skills  of  the  minority  in 
the  Senate  to  deal  with  the  majority 
leader  and  the  majority. 

Methinks  I  should  make  a  few  con- 
tacts of  pastors  in  my  own  hill  country 
to  .see  if  I  can  kind  of  even  up  the 
score.  [Laughter.] 

Seriously.  I  join  the  distinguished 
majority  leader  in  expressing  the 
pleasure  and  the  pride  he  has  ex- 
pressed this  morning  in  having  the 
clergyman  from  the  great  State  of 
Tennessee. 

I  listened  to  the  prayer,  and  I  felt 
that  it  was  a  prayer  that  probably  is 
most  needed  for  all  of  us.  The  clergy- 
man prayed  for  wisdom  and  under- 
standing. God  was  pleased  when  Solo- 
mon asked  for  wisdom  and  under- 
standing. I  think  there  is  a  passage 
from  the  Book  of  Proverbs  which  says: 
Wisdom  is  the  principal  thing:  therefore 
get  wisdom:  and  with  all  thy  getting  get  un- 
derstanding. 

•  •  •  •  • 

Happy  is  the  man  that  findeth  wisdom, 
and  the  man  that  getteth  understanding. 

For  the  merchandi.se  of  it  is  better  than 
the  merchandise  of  silver,  and  the  gain 
thereof  than  fine  gold. 

So  I  thank  the  clergyman,  and  I  per- 
sonally wish  to  take  his  prayer  to 
heart,  as  I  am  sure  we  all  do.  and  as  we 
need  to  do  in  these  days. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader.  I  am  sure  that 
Reverend  Boonstra  is  grateful  for 
these  special  and  unique  remarks  by 
the  distinguished  minority  leader. 

Reverend  Boonstra  is  not  only  rny 
minister  and  pastor;  he  is  also  my 
friend.  He  does  many  things.  Not  only 
does  he  lead  our  congregation,  but 
also,  he  does  such  things  as  take  care 
of  my  blue  martin  box.  I  must  .say.  in 
all  candor,  that  on  occasion  I  have 
wondered  about  his  intercession  with 
the  divine  authority,  since  he  has  lots 
of  martins  in  his  box  and  I  seldom 
have  martins  in  my  box.  [Laughter.] 

Surely,  that  does  not  cast  doubt  on 
the  validity  of  his  intervention  on 
behalf  of  my  martins. 


He  is  a  distinguished  leader  of  our 
community.  I  am  especially  pleased 
that  he  is  here  today  with  our  great 
Chaplain  of  the  Senate,  who  has  dis- 
tinguished himself  in  a  relatively  brief 
time  with  the  care  and  precision  of  his 
prayers  and  the  uniqueness  of  their 
symbolism.  I  have  made  it  a  point  re- 
cently to  try  to  comment  on  most  of 
out  Chaplain's  prayer— not  all  of 
them— and  only  on  occasion  have  I 
asked  for  equal  time. 

I  thank  our  distinguished  Chaplain, 
and  I  thank  our  visiting  Chaplain  for 
the  prayer  offered  on  behalf  of  the 
Senate  today. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  after 
the  two  leaders  are  recognized— and  I 
assume  I  have  used  most  of  my  time 
already  under  the  standing  order- 
there  will  be  three  special  orders  this 
morning,  to  be  followed  by  time  for 
the  transaction  of  routine  morning 
business,  until  noon. 

After  that,  the  Senate  will  resume 
consideration  of  H.R.  2163.  which  is 
the  boat  safety  bill,  to  which  the  pend- 
ing amendment  is  the  Baker  amend- 
ment. I  fully  expect,  however,  that  an 
amendment  will  be  offered  to  that 
amendment,  perhaps  by  Senator 
Chafee.  and  that  that  will  consume 
part  of  the  day  today. 

Mr.  President.  I  expect  the  Senate  to 
be  in  session  during  reasonable  work- 
ing hours  today,  meaning  that  I 
expect  us  to  recess  sometime  around 
6:30  or  7  o'clock. 

May  I  .say.  for  the  benefit  of  Sena- 
tors who  are  listening  in  their  offices, 
that  I  think  it  is  unlikely  that  we  will 
be  able  to  finish  this  bill,  with  all  its 
ramifications,  by  6:30  or  7  this 
evening.  Therefore,  we  will  be  in  ses- 
sion tomorrow,  and  I  fully  expect  that 
there  will  be  votes  tomorrow.  Senators 
should  not  assume  that  it  will  be  a 
routine  day  or  a  pro  forma  day  but. 
rather,  a  full  business  day.  I  do  not 
expect  the  day  to  be  long. 

Tomorrow  is  Friday,  and  there  are 
planes  to  be  caught  and  journeys  to  be 
taken.  But  I  do  expect  us  to  continue 
on  this  measure  tomorrow  and  to  have 
votes  tomorrow,  and  I  urge  Senators 
to  make  their  plans  accordingly. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  TOMORROW 

Mr.   BAKER.   Mr.   President.    I   ask 
unanimous    consent    that    when    the 


Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 
The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


UMI 


•  This  -bullet"  symbol   identifies  statements  or  insertions  which  are  not   spoken   by   the   .Member  on  the  floor. 


THE  PRESIDENTS  ADDRESS  ON 
CENTRAL  AMERICA 

Mr.  BAKER.  Mr.  President,  on  yes- 
terday evening,  President  Reagan  ad- 
dressed the  Nation  on  the  subject  of 
Central  America,  a  subject  critical  to 
the  security  interests  of  the  United 
States.  In  his  excellent  address,  the 
President  provided  the  American 
public  in  clear  and  precise  terms,  the 
full  range  of  problems  and  dangers  in- 
herent in  the  region  of  Central  Amer- 
ica. 

The  President  also  thoroughly  ex- 
plained the  administrations  attempts 
to  restore  stability,  humanitarian  jus- 
tice, and  economic  progress  to  that 
troubled  region. 

It  was  Mr.  President,  a  truly  remark- 
able speech  and  I  am  confident  that  it 
will  be  well  received  by  the  American 
public,  and  that  the  Congress  will  re- 
spond with  the  legislation  necessary  to 
fully  implement  its  policies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  Presidents  speech 
appear  in  its  entirety  at  this  point  in 
the  Record. 

There  being  no  objection,  the  ad- 
dress was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Address  by  the  President  to  the  Nation 

The  President.— My  fellow  Americans, 
last  week  I  was  in  Beijing  and  Shanghai- 
three  weeks  from  now.  I'll  be  preparing  to 
leave  for  Dublin.  Normandy  and  the  annual 
Economic  Summit  in  London. 

I'm  pleased  that  our  trip  to  China  was  a 
success.  I  had  long  and  thoughtful  meetings 
with  the  Chinese  leadership.  Though  our 
two  countries  are  very  different,  we  are 
building  a  strong  relationship  in  a  genuine 
spirit  of  cooperation  and  that's  good  for  the 
cause  of  peace. 

This  was  our  second  trip  to  Asia  in  the 
last  six  months.  It  demonstrates  our  aware- 
ness of  America's  responsibility  for  leader- 
ship in  the  Pacific  Basin,  and  area  of  tre- 
mendous economic  vitality.  I  believe  our  re- 
lations with  our  Asian  allies  and  friends 
have  never  been  better. 

But  that  isn't  what  I  want  to  talk  to  you 
about. 

I  asked  for  this  time  to  tell  you  of  some 
basic  decisions  which  are  yours  to  make.  I 
believe  it's  my  constitutional  responsibility 
to  place  the.se  matters  before  you.  They 
have  to  do  with  your  national  security  and 
that  security  is  the  single  most  important 
function  of  the  federal  government.  In  that 
context,  its  my  duty  to  anticipate  problems, 
warn  of  dangers  and  act  so  as  to  keep  harm 
away  from  our  shores. 

Our  diplomatic  objectives  will  not  be  at- 
tained by  good  will  and  noble  aspirations 
alone.  In  the  last  15  years,  the  growth  of 
Soviet  military  power  has  meant  a  radical 
change  in  the  nature  of  the  world  we  live  in. 
Now,  this  does  not  mean,  as  some  would 
have  us  believe,  that  we're  in  imminent 
danger  of  nuclear  war.  We're  not. 


As  long  as  we  maintain  the  strategic  bal- 
ance and  make  it  more  stable  by  reducing 
the  level  of  weapons  on  both  sides,  then  we 
can  count  on  the  basic  prudence  of  the 
Soviet  leaders  to  avoid  that  kind  of  chal- 
lenge to  us.  They  are  presently  challenging 
us  with  a  different  kind  of  weapon:  Subver- 
sion and  the  use  of  surrogate  forces. 
Cubans,  for  example.  We've  seen  it  intensi- 
fying during  the  last  ten  years,  as  the  Soviet 
Union  and  its  surrogates  move  to  establish 
control  over  Vietnam.  Laos.  Cambodia. 
Angola,  Ethiopia,  South  Yemen.  Afghani- 
stan and  recently,  closer  to  home,  in  Nicara- 
gua and  now  El  Salvador.  It's  the  fate  of 
this  region.  Central  America,  that  I  want  to 
talk  to  you  about  tonight. 

The  issue  is  our  effort  to  promote  democ- 
racy and  economic  well-being  in  the  face  of 
Cuban  and  Nicaraguan  aggression,  aided 
and  abetted  by  the  Soviet  Union.  It  is  defi- 
nitely not  about  plans  to  send  American 
troops  into  combat  in  Central  America. 
Each  year,  the  Soviet  Union  provides  Cuba 
with  $4  billion  in  assistance;  and  it  .sends 
tons  of  weapons  to  foment  revolution  here 
in  our  hemisphere. 

The  defense  policy  of  the  United  Slates  is 
based  on  a  simple  premise— we  do  not  start 
wars.  We  will  never  be  the  aggressor.  We 
maintain  our  strength  in  order  to  deter  and 
defend  against  aggression,  to  preserve  free- 
dom and  peace.  We  help  our  friends  defend 
themselves. 

Central  America  is  a  region  of  great  im- 
portance to  the  United  Slates.  And  it's  .so 
clo.se— San  Salvador  is  closer  to  Houston. 
Texas  than  Houston  is  to  Washington.  D.C. 
Central  America  is  America.  It's  at  our  door- 
step, and  it's  become  the  stage  for  a  bold  at- 
tempt by  the  Soviet  Union.  Cuba,  and  Nica- 
ragua to  install  communism  by  force 
throughout  the  hemisphere. 

When  half  of  our  shipping  tonnage  and 
imported  oil  pa.s.ses  through  Caribbean  ship 
ping  lanes,  and  nearly  half  of  all  our  foreign 
trade  passes  through  the  Panama  Canal  and 
Caribbean  waters,  America's  economy  and 
well-being  are  at  stake. 

Right  now  in  El  Salvador.  Cuban-support- 
ed aggre.ssion  has  forced  more  than  400.000 
men.  women,  and  children  to  flee  their 
homes.  And  in  all  of  Central  America,  more 
than  800.000  have  fled.  many,  if  not  most, 
living  in  unbelievable  hardship.  Concerns 
about  the  prospect  of  hundreds  of  thou- 
sands of  refugees  fleeing  communist  oppres- 
sion to  seek  entry  into  our  country  are  well- 
founded. 

What  we  .see  in  El  Salvador  is  an  attempt 
to  destabilize  the  entire  region  and  eventu- 
ally move  chaos  and  anarchy  toward  the 
American  border. 

As  the  National  Bipartisan  Commission  on 
Central  America  chaired  by  Henry  Ki.ssin- 
ger  agreed,  if  we  do  nothing,  if  we  continue 
to  provide  too  little  help,  our  choice  will  be 
a  communist  Central  America  with  addition- 
al communist  military  bases  on  the  main- 
land of  this  hemisphere  and  communist  sub- 
version spreading  southward  and  north- 
ward. This  communist  subversion  poses  the 
threat  that  100  million  people  from  Panama 
to  the  open  border  of  our  -south  could  come 
under  the  control  of  pro-Soviet  regimes. 

If  we  come  to  our  senses  too  late,  when 
our  vital  interests  are  even  more  directly 
threatened,  and  after  a  lack  of  American 
support  causes  our  friends  to  lose  the  ability 
to  defend  themselves,  then  the  risks  to  our 
security  and  our  way  of  life  will  be  infinitely 
greater. 

But  there  is  a  way  to  avoid  these  risks, 
recommended   by   the   National   Bipartisan 


Commission  on  Central  America.  It  requires 
long-term  American  support  for  democratic 
development,  economic  and  security  assist- 
ance, and  strong-willed  diplomacy. 

There  have  been  a  number  of  high-level 
bilateral  meetings  with  the  Nicaraguan  gov- 
ernment where  we  presented  specific  pro- 
posals for  peace.  I  have  appointed  two  spe- 
cial ambassadors  who  have  made  more  than 
ten  trips  to  the  region  in  pursuit  of  peace 
during  the  last  year.  And  Central  America's 
democratic  neighbors— Mexico,  Venezuela, 
Columbia,  and  Panama— have  launched  a 
comprehensive  initiative  for  peace  through 
what  is  known  as  the  Contadora  Process. 
The  United  States  fully  supports  the  objec- 
tives of  that  process. 

We  can  and  must  help  Central  America. 
It's  in  our  national  interest  to  do  so.  and 
morally,  it's  the  only  right  thing  to  do.  But 
helping  means  doing  enough— enough  to 
protect  our  security  and  enough  to  protect 
the  lives  of  our  neighbors  so  that  they  may 
live  in  peace  and  democracy  without  the 
threat  of  communist  aggression  and  subver- 
sion. This  has  been  the  policy  of  our  admin- 
istration for  more  than  three  years. 

But  making  this  choice  requires  a  commit- 
ment from  all  of  us.  our  administration,  the 
American  people,  and  the  Congress.  So  far, 
we  have  not  yet  made  that  commitment. 
We've  provided  just  enough  aid  to  avoid  out- 
right disaster  but  not  enough  to  resolve  the 
crisis,  so  El  Salvador  is  being  left  to  slowly 
bleed  to  death. 

Part  of  the  problem.  I  suspect,  is  not  that 
Central  America  isn't  important,  but  that 
-some  people  think  our  administration  may 
be  exaggerating  the  threat  we  face.  Well,  if 
that's  true,  let  me  put  that  issue  to  rest.  I 
want  to  tell  you  a  few  things  tonight  about 
the  real  nature  of  the  Sandinista  regime  in 
Nicaragua. 

The  Sandinistas  who  rule  Nicaragua  are 
communists  whose  relationship  and  ties  to 
Fidel  Castro  of  Cuba  go  back  a  quarter  of  a 
century.  A  number  of  the  Sandinistas  were 
trained  in  camps  supported  by  Cuba,  the 
Soviet  bloc,  and  the  PLO.  It  is  important  to 
note  that  Cuba,  the  Sandinistas,  the  Salva- 
doran  communist  guerrillas,  and  the  PLO 
have  all  worked  together  for  many  years.  In 
1978.  the  Sandinistas  and  elements  of  the 
PLO  joined  in  a  declaration  of  war" 
against  Israel. 

The  Cuban-backed  Sandinistas  made  a 
major  attempt  to  topple  the  Somoza  regime 
in  Nicaragua  in  the  fall  of  1978.  They  failed. 
They  were  then  called  to  Havana,  where 
Castro  cynically  instructed  them  in  the 
ways  of  successful  communist  insurrection. 
He  told  them  to  tell  the  world  they  were 
fighting  for  political  democracy,  not  com- 
munism. But  more  important,  he  instructed 
them  to  form  a  broad  alliance  with  the 
genuinely  democratic  opposition  to  the 
Somoza  regime.  Castro  explained  that  this 
would  deceive  Western  public  opinion,  con- 
fuse potential  critics,  and  make  it  difficult 
for  Western  democracies  to  oppose  the  Nica- 
raguan revolution  without  causing  great  dis- 
.sent  at  home. 

You  see,  that's  how  Castro  managed  his 
revolution.  And  we  have  to  confess  he 
fooled  a  lot  of  people  here  in  our  own  coun- 
try, or  don't  you  remember  when  he  was  re- 
ferred to  in  .some  of  our  press  as  the 
"George  Washington  of  Cuba?" 

The  Sandinistas  listened  and  learned. 
They  returned  to  Nicaragua  and  promised 
to  establish  democracy.  The  Organization  of 
American  States,  on  June  23.  1979,  passed  a 
resolution  stating  that  the  solution  for 
peace  in   Nicaragua  required  that  Somoza 
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step  down  and  that  free  elections  be  held  as 
soon  as  possible  to  establish  a  truly  demo- 
cratic government  that  would  guarantee 
peace,  freedom,  and  justice.  The  Sandinistas 
then  promised  the  OAS  in  writing  that  they 
would  do  these  things.  Well.  Somoza  left, 
and  the  Sandinistas  came  to  power.  This 
was  a  negotiated  settlement  based  on  power- 
sharing  l)etween  communists  and  genuine 
democrats  like  the  one  that  some  have  pro- 
po.sed  for  El  Salvador  today.  Because  of 
these  promises,  the  previous  U.S.  adminis- 
tration and  other  Western  governments 
tried  in  a  hopeful  way  to  encourage  Sandi- 
nista  success. 

It  took  some  time  to  realize  what  was  ac- 
tually taking  place,  that  almost  from  the 
moment  the  Sandinistas  and  their  cadre  of 
50  Cuban  covert  advisors  took  power  in  Ma- 
nagua in  July  of  1979.  the  internal  repres- 
sion of  democratic  groups,  trade  unions  and 
civic  groups  began.  Right  to  dissent  was 
denied.  Freedom  of  the  press  and  freedom 
of  assembly  became  virtually  nonexistent. 
There  was  an  outright  refusal  to  hold  genu- 
ine elections,  coupled  with  the  continual 
promise  to  do  so.  Their  latest  promise  is  for 
elections  by  November  1984.  In  the  mean- 
time, there  has  been  an  attempt  to  wipe  out 
an  entire  culture,  the  Miskito  Indians,  thou- 
sands of  whom  have  been  slaughtered  or 
herded  into  detention  camps,  where  they 
have  been  starved  and  abased.  Their  vil- 
lages, churches  and  crops  have  been  burned. 
The  Sandinistas  engaged  in  anti-semitic 
acts  against  the  Jewish  community.  And 
they  persecuted  the  Catholic  Church  and 
publicly  humiliated  individual  priests.  When 
Pope  John  Paul  II  visited  Nicaragua  last 
year,  the  Sandinistas  organized  public  dem- 
onstrations, hurling  insults  at  him  and  his 
message  of  peace.  On  this  last  Good  Friday, 
some  100.000  Catholic  faithfuls  staged  a 
demonstration  of  defiance.  You  may  be 
hearing  about  that  demonstration  for  the 
first  time  right  now.  It  wasn't  widely  report- 
ed. Nicaraguan  Bishop  Pablo  Antonio  Vega 
recently  said,  "We  are  living  with  a  totali- 
tarian ideology  that  no  one  wants  in  this 
country."  This  country  being  Nicaragua. 

The  Sandinista  rule  is  a  communist  reign 
of  terror.  Many  of  those  who  fought  along- 
side the  Sandinistas  saw  their  revolution  be- 
trayed. They  were  denied  power  in  the  new- 
government.  Some  were  imprisoned.  Others 
exiled.  Thousands  who  fought  with  the  San- 
dinistas have  taken  up  arms  against  them 
and  are  now  called  the  Contras.  They  are 
freedom-fighters. 

What  the  Sandinistas  have  done  to  Nica- 
ragua is  a  tragedy.  But  we  Americans  must 
understand  and  come  to  grips  with  the  fact 
that  the  Sandinistas  are  not  content  to  bru- 
talize their  own  land.  They  seek  to  export 
their  terror  to  every  other  country  in  the 
region. 

I  ask  you  to  listen  closely  to  the  following 
quotation: 

"We  have  the  brilliant  revolutionary  ex- 
ample of  Nicaragua  .  .  .  the  struggle  in  El 
Salvador  is  very  advanced:  The  same  in 
Guatemala,  and  Honduras  is  developing 
quickly  .  .  .  very  soon  Central  America  will 
be  one  revolutionary  entity  .  . 

That  statement  was  made  by  a  Salvadoran 
guerrilla  leader  in  March  of  1981. 

Shortly  after  taking  power,  the  Sandinis- 
tas, in  partnership  with  Cuba  and  the  Soviet 
Union,  t>egan  supporting  aggression  and  ter- 
rorism against  El  Salvador.  Honduras,  Costa 
Rica  and  Guatemala.  They  opened  training 
camps  for  guerrillas  from  El  Salvador  so 
they  could  return  to  their  country  and 
attack  its  government.  Those  camps  still  op- 


erate. Nicaragua  is  stiir  the  headquarters  for 
communist  guerrilla  movements.  And  Nica- 
raguan agents  and  diplomats  have  been 
caught  in  Costa  Rica  and  Honduras  super- 
vising attacks  carried  out  by  communist  ter- 
rorists. 

The  role  that  Cuba  has  long  performed 
for  the  Soviet  Union  is  now  also  being 
played  by  the  Sandinistas.  They  have 
become  Cuba's  Cubans.  Weapons,  supplies, 
and  funds  are  shipped  from  the  Soviet  bloc 
to  Cuba,  from  Cuba  to  Nicaragua,  from 
Nicaragua  to  the  Salvadoran  guerrillas. 
These  facts  were  confirmed  last  year  by  the 
House  Intelligence  Committee. 

The  Sandinista  regime  has  been  waging 
war  against  its  neighbors  since  August  of 
1979.  This  has  included  military  raids  into 
Honduras  and  Costa  Rica  which  still  contin- 
ue today.  And  they're  getting  a  great  deal  of 
help  from  their  friends. 

There  were  165  Cuban  personnel  in  Nica- 
ragua in  1979.  today,  that  force  has  grown 
to  10.000.  And  we're  being  criticized  for 
having  55  military  trainers  in  El  Salvador. 
Manpower  support  is  also  coming  from 
other  parts  of  the  terror  network— the  PLO 
has  sent  men  and  so  has  Libya's  dictator, 
Qadaffi.  Communist  countries  are  providing 
new  military  assistance,  including  tanks,  ar- 
tillery, rocket  launchers,  and  help  in  the 
construction  of  military  bases  and  support 
facilities. 

Just  last  week,  a  Soviet  ship  began  un- 
loading heavy-duty  military  trucks  in  Nicar- 
agua's Corinto  Harbor.  Another  Soviet  ship 
is  on  its  way  with  more  trucks  and  155 
Soviet  jeeps. 

Nicaragua's  own  military  forces  "  have 
grown  enormously.  Since  1979.  their  trained 
forces  have  increased  from  10.000  to  over 
100,000.  Why  does  Nicaragua  need  all  this 
power?  Why  did  this  country  of  only  2.8  mil- 
lion people  build  this  large  military  force? 

They  claim  the  buildup  is  the  result  of  the 
anti-Sandinista  forces.  That's  a  lie.  The  San- 
dinista military  buildup  began  two  and  a 
half  years  before  the  anti-Sandinista  free- 
dom fighters  had  taken  up  arms.  They 
claim  the  buildup  is  becau.se  they're  threat- 
ened by  their  neighbors.  Well.  that.  too.  is  a 
lie.  Nicaragua's  next-door  neighbor.  Costa 
Rica,  doesn't  even  have  an  army.  Another 
neighbor.  Honduras,  has  armed  forces  of 
only  16.000. 

The  Sandinistas  claim  the  buildup  is  in  re- 
spon.se  to  American  aggression.  And  that  is 
the  most  cynical  lie  of  all.  The  truth  is  they 
announced  at  their  first  anniversary,  in  July 
of  1980.  that  their  revolution  was  going  to 
spread  beyond  their  own  borders. 

When  the  Sandinistas  were  fighting  the 
Somoza  regime,  the  United  States'  policy 
was  hands  off.  We  didn't  attempt  to  prop  up 
Somoza.  The  United  States  did  everything 
to  show  its  openess  toward  the  Sandinistas, 
its  friendliness,  its  willingness  to  become 
friends.  The  Carter  administration  provided 
more  economic  assistance  to  the  Sandinistas 
in  their  first  18  months  than  any  other 
country  did.  But  in  January  of  1981,  having 
concluded  that  the  Sandinistas  were  arming 
the  Salvadoran  guerrillas,  the  Carter  admin- 
istration sent  military  aid  to  El  Salvador. 

As  soon  as  I  took  office,  we  attempted  to 
show  friendship  to  the  Sandinistas  and  pro- 
vided economic  aid  to  Nicaragua.  But  it  did 
no  good.  They  kept  on  exporting  terrorism. 
The  words  of  their  official  party  anthem  de- 
scribe us,  the  United  States,  as  the  enemy  of 
all  mankind. 

So  much  for  our  sincere  but  unrealistic 
hopes  that  if  only  we  try  harder  to  be 
friends,    Nicaragua    would    flourish    in    the 


glow  of  our  friendship  and  install  liberty 
and  freedom  for  their  people.  The  truth  is: 
They  haven't. 

Back  in  1958.  Fidel  Castro  pledged  that, 
once  his  revolution  had  triumphed,  he 
would  start  a  much  longer  and  bigger  war— 
a  war  against  the  Americans.  That  war. 
Castro  said,  "will  be  my  true  destiny.  "  For 
26  years,  during  Republican  and  Democratic 
Administrations.  Castro  has  kept  to  his  own 
path  of  revolutionary  violence.  Today.  Cuba 
even  provides  safe  passage  for  drug  traffick- 
ers who  poison  our  children.  In  return,  of 
course.  Cuba  gets  hard  cash  to  buy  more 
weapons  of  war. 

We  are  in  the  midst  of  what  President 
John  P.  Kennedy  called  a  long  twilight 
struggle"  to  defend  freedom  in  the  world. 
He  understood  the  problem  of  Central 
America.  He  understood  Castro.  And  he  un- 
derstood the  long-term  goals  of  the  Soviet 
Union  in  this  region. 

Twenty-three  years  ago.  President  Kenne- 
dy warned  against  the  threat  of  Communist 
penetration  in  our  hemisphere.  He  said,  "I 
want  it  clearly  understood  that  this  govern- 
ment will  not  hesitate  in  meeting  its  pri- 
mary obligations  which  are  to  the  security 
of  our  nation. "  And  the  House  and  Senate 
supported  him.  overwhelmingly,  by  passing 
a  law  calling  on  the  United  States  to  pre- 
vent Cuba  from  extending  its  aggressive  or 
subversive  activities  to  any  part  of  this 
hemisphere.  Were  John  Kennedy  alive 
today.  I  think  he  would  be  appalled  by  the 
gullibility  of  .some  who  invoke  his  name. 

I've  told  you  that  Cuba's  and  Nicaragua  s 
present  target  is  El  Salvador.  And  I  want  to 
talk  to  you  about  that  country  because 
there's  a  lot  of  misunderstanding  about  it. 

El  Salvador,  too.  had  a  revolution  .several 
years  ago.  and  is  now  struggling  valiantly  to 
achieve  a  workable  democracy,  and.  at  the 
same  time,  to  achieve  a  stable  economic 
system  and  to  redress  historical  injustices. 
But  El  Salvador's  yearning  for  democracy 
has  been  thwarted  by  Cuban-trained  and 
armed  guerrillas,  leading  a  campaign  of  vio- 
lence against  people,  and  destruction  of 
bridges,  roads,  power  stations,  trucks,  buses 
and  other  vital  elements  of  their  economy. 
Destroying  this  infrastructure  has  brought 
more  unemployment  and  poverty  to  the 
people  of  El  Salvador. 

Some  argue  that  El  Salvador  has  only  po- 
litical extremes— the  violent  left  and  the 
violent  right  and  that  we  must  choose  be- 
tween them.  Well,  that's  just  not  true. 
Democratic  political  parties  range  from  the 
democratic  left,  to  center,  to  conservative. 
Trade  unions,  religious  organizations,  civic 
groups  and  business  associations  are  numer- 
ous and  flourishing.  There  is  a  small,  violent 
right-wing  as  opposed  to  democracy  as  are 
the  guerrillas,  but  they  are  not  part  of  the 
government.  We  have  consistently  opposed 
both  extremes  and  so  has  the  government 
of  El  Salvador.  Last  December,  I  sent  Vice 
President  Bush  to  El  Salvador  with  a  per- 
sonal letter  in  which  I  again  made  clear  my 
strong  opposition  to  both  violent  extremes. 
And  this  had  a  positive  effect. 

Land  reform  is  moving  forward.  Since 
March  of  1980.  the  program  has  benefited 
more  than  550.000  peasants,  or  about  a 
quarter  of  the  rural  population.  But  many 
can't  farm  their  land:  they'll  be  killed  by 
the  guerrillas  if  they  do. 

The  people  of  Central  America  want  de- 
mocracy and  freedom.  They  want  and  hope 
for  a  better  future.  Costa  Rica  is  a  well-es- 
tablished and  healthy  democracy.  Honduras 
made  a  peaceful  transition  to  democracy  in 
1982.    And   in   Guatemala,    political   parties 


and  trade  -pnions  are  functioning.  An  elec- 
tion is  scheduled  for  July  there  with  a  real 
prospect  that  that  country  can  return  to 
full  constitutional  government  in  1985. 

In  fact,  26  of  33  Latin  American  countries 
are  democracies  or  striving  to  become  de- 
mocracies. But  they  are  vulnerable. 

By  aiding  the  communist  guerrillas  in  El 
Salvador.  Nicaragua's  unelected  government 
is  trying  to  overthrow  the  duly  elected  gov- 
ernment of  a  neighboring  country.  Like 
Nicaragua,  the  government  of  El  Salvador 
was  born  of  revolution,  but  unlike  Nicara- 
gua it  has  held  three  elections,  the  most 
recent  a  presidential  election  last  Sunday.  It 
has  made  great  progress  toward  democracy. 
In  this  election,  80  percent  of  the  people  of 
El  Salvador  braved  communist  threats  and 
guerrilla  violence  to  vote  for  peace  and  free- 
dom. 

Let  me  give  another  example  of  the  differ- 
ence between  the  two  countries.  El  Salvador 
and  Nicaragua.  The  government  of  El  Salva- 
dor has  offered  amnesty  to  the  guerrillas 
and  asked  them  to  participate  in  the  elec- 
tions and  democratic  processes.  The  guerril- 
las refused.  They  want  to  shoot  their  way 
into  power  and  establish  totalitarian  rule. 

By  contrast,  the  Contras.  the  freedom- 
fighters  in  Nicaragua,  have  offered  to  lay 
down  their  weapons  and  take  part  in  demo- 
cratic elections,  but  there  the  communist 
Sandinista  government  has  refused.  That's 
why  the  United  Slates  must  support  both 
the  elected  government  of  El  Salvador  and 
the  democratic  aspirations  of  the  Nicara- 
guan people. 

If  the  communists  can  start  war  against 
the  people  of  El  Salvador,  then  El  Salvador 
and  its  friends  are  surely  justified  in  defend- 
ing themselves  by  blocking  the  flow  of  arms. 
If  the  Soviet  Union  can  aid  and  abet  subver- 
sion in  our  hemisphere,  then  the  United 
States  has  a  legal  right  and  a  moral  duty  to 
help  resist  if.  This  is  not  only  in  our  strate- 
gic interest:  it  is  morally  right.  It  would  be 
profoundly  immoral  to  let  peace-loving 
friends  depending  on  our  help  be  over- 
whelmed by  brute  force  if  we  have  any  ca- 
pacity to  prevent  it. 

If  our  political  process  pulls  together, 
Soviet-  and  Cuban-supported  aggression  can 
be  defeated.  On  this,  the  centennial  anni- 
versary of  President  Harry  Truman's  birth. 
It's  fitting  to  recall  his  words,  spoken  to  a 
Joint  Session  of  the  Congress  in  a  similar 
situation:  "The  free  peoples  of  the  world 
look  to  us  for  support  in  maintaining  their 
freedoms.  If  we  falter,  we  may  endanger  the 
peace  of  the  world  and  we  shall  surely  en- 
danger the  welfare  of  this  nation." 

The  speech  was  given  in  1947.  The  prob- 
lem then  was  two  years  of  Soviet-supported 
indirect  aggression  against  Greece.  The 
communists  were  close  to  victory.  President 
Truman  called  on  the  Congre.ss  to  provide 
decisive  aid  to  the  Greek  government.  Both 
parties  rallied  behind  President  Truman's 
call.  Democratic  forces  succeeded  and 
Greece  became  a  Parliamentary  democracy. 

Communist  subversion  is  not  an  irreversi- 
ble tide.  We've  seen  it  rolled  back  in  Venezu- 
ela, and  most  recently,  in  Grenada.  And 
where  democracy  flourishes,  human  rights 
and  peace  are  more  .secure.  The  tide  of  the 
future  can  be  a  freedom  tide.  All  it  takes  is 
the  will  and  resources  to  get  the  job  done. 

In  April  1983,  I  addre.s.sed  a  Joint  Session 
of  the  Congress  and  asked  for  bipartisan  co- 
operation on  behalf  of  our  policies  to  pro- 
tect liberty  and  democracy  in  Central  Amer- 
ica. Shortly  after  that  speech,  the  late 
Democratic  Senator  Henry  Jackson  encour- 
aged the  appointment  of  a  blue  ribbon  bi- 


partisan commission  to  chart  a  long-term 
course  for  democracy,  economic  improve- 
ment and  peace  in  Central  America.  I  ap- 
pointed twelve  distinguished  Americans 
from  both  political  parties  to  the  National 
Bipartisan  Commission  on  Central  America. 

The  Bipartisan  Commission  rendered  an 
important  service  to  all  Americans— all  of 
us.  from  pole  to  pole,  in  this  Western  hemi- 
sphere. Last  January,  the  Commission  pre- 
sented positive  recommendations  to  support 
democratic  development,  improve  living  con- 
ditions and  bring  the  long-sought  dream  for 
peace  to  this  troubled  region  so  clo.se  to 
home.  The  recommendations  reinforced  the 
spirit  of  our  administrations  policies  that 
help  to  our  neighbors  should  be  primarily 
economic  and  humanitarian,  but  must  also 
include  sufficient  military  aid. 

In  February.  I  submitted  a  comprehensive 
legislative  proposal  to  the  Congress  which 
would  implement  the  Commission's  recom- 
mendations. And  becau.se  this  report  pre- 
.sented  a  bipartisan  consensus.  I'm  hopeful 
that  the  Congress  will  take  prompt  action. 
This  propo.sal  calls  for  an  increased  commit- 
ment of  resources  beginning  immediately 
and  extending  regularly  over  the  next  five 
years.  The  program  is  a  balanced  combina- 
tion of  support  for  democracy,  economic  de- 
velopment, diplomacy  and  security  meas- 
ures, with  70  percent  of  the  dollars  to  be 
used  for  economic  and  social  development. 
This  program  can  get  the  job  done. 

The  National  Bipartisan  Commission  on 
Central  America  has  done  its  work.  Our  ad- 
ministration has  done  its  work.  We  now 
await  action  by  the  Congress.  Meanwhile, 
evidence  mounts  of  Cuba's  intentions  to 
double  its  support  to  the  Salvadoran  guerril- 
las and  bring  down  the  newly  elected  gov- 
ernment in  the  fall.  Unle.ss  we  provide  the 
resources,  the  communists  will  likely— to 
succeed.  Lets  remember  the  Soviet  bloc 
gave  Nicaragua  and  Cuba  $4.9  billion  in  as- 
sistance last  year,  while  the  United  States 
provided  all  its  friends  throughout  all  of 
Central  America  with  only  a  fraction  of  that 
amount. 

The  simple  questions  are:  Will  we  support 
freedom  in  this  hemisphere  or  not?  Will  we 
defend  our  vital  interests  in  this  hemisphere 
or  not?  Will  we  stop  the  spread  of  commu- 
nism in  (his  hemisphere  or  not?  Will  we  act 
while  there  is  still  time? 

There  are  those  in  this  country  who  would 
yield  to  the  temptation  to  do  nothing.  They 
are  the  new  isolationists,  very  much  like  the 
isolationsists  of  the  late  1930s,  who  kn<'w 
what  was  happetiing  in  Europe,  but  chose 
not  to  face  the  terrible  challenge  history 
had  given  them.  They  preferred  a  policy  of 
wishful  thinking,  that  if  they  only  gave  up 
one  more  country,  allowed  just  one  mori' 
international  transgression,  surely  .sooner  or 
later  the  aggres.sor's  appetite  would  be  .satis- 
fied. 

Well,  they  didn't  stop  the  agres.sors.  they 
emboldened  them.  They  didn't  prev<-nl  war. 
they  a.ssured  it. 

Legislation  is  now  before  the  Congre.ss 
that  will  carry  out  the  recommendations  of 
the  National  Bipartisan  Commission.  Re- 
quests for  interim  appropriations  to  give  the 
soldiers  fighting  for  their  country  in  El  Sal- 
vador, and  the  freedom-loving  people  of 
Central  America  the  tools  they  need.  also. 
That  awaits  action  by  the  Hou.se  of  Repre- 
sentatives. 

For  the  last  four  years,  only  half  of  the 
military  aid  requested  for  El  Salvador  has 
been  provided,  even  though  total  aid  for  El 
Salvador  is  only  5  percent  of  our  worldwide 
assistance.  I'm  asking  the  Congress  to  pro- 


vide the  funds  I  requested  for  fiscal  year 
1984  and.  also,  to  enact  the  entire  National 
Bipartisan  Commission  plan  for  democracy, 
economic  development,  and  peace  in  Central 
America. 

As  I  talk  to  you  tonight,  there  are  young 
Salvadoran  soldiers  in  the  field  facing  the 
terrorists  and  guerrillas  in  El  Salvador  with 
the  clips  in  their  rifles  the  only  ammunition 
they  have.  The  lack  of  evacuation  helicop- 
ters for  the  wounded  and  the  lack  of  medi- 
cal supplies  if  they're  evacuated  has  result- 
ed in  one  out  of  three  of  the  wounded  dying. 
This  is  no  way  to  support  friends,  particu- 
larly when  supporting  them  is  supporting 
ourselves. 

Last  week,  as  we  returned  across  the  vast 
Pacific  to  Alaska.  I  couldn't  help  being 
struck  again  by  how  blessed  has  been  our 
land.  For  200  years  the  oceans  have  protect- 
ed us  from  much  that  has  troubled  the 
world.  But.  clearly,  our  world  is  shrinking. 
We  cannot  pretend  otherwise  if  we  wish  to 
protect  our  freedom,  our  economic  vitality, 
and  our  precious  way  of  life. 

Its  up  to  all  of  us— the  administration, 
you  as  citizens,  and  your  representatives  in 
the  Congress.  The  people  of  Central  Amer- 
ica can  succeed  if  we  provide  the  assistance 
I  have  proposed.  We  Americans  should  be 
proud  of  what  we're  trying  to  do  in  Central 
America,  and  proud  of  what,  together,  with 
our  friends,  we  can  do  in  Central  America  to 
support  democracy,  human  rights,  and  eco- 
nomic growth  while  preserving  peace  so 
close  to  home. 

Let  us  show  the  world  that  we  want  no 
hostile  communist  colonies  here  in  the 
Americas- South.  Central,  or  North. 

Thank  you.  God  ble.ss  you.  good  night. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The    PRESIDING    OFFICER. 
Democratic  leader  is  recognized. 


The 


DR.  FELDSTEIN'S  RESIGNATION 

Mr.  BYRD.  Mr.  President,  yester- 
day, Martin  Feldstein,  the  chairman  of 
the  Presidents  Council  on  Economic 
Advisers  resigned.  I  am  sorry  to  see 
him  go.  We  will  mi.ss  his  sense  of  reali- 
ty and  integrity  in  the  national  eco- 
nomic debate.  It  is  unfortunate  that 
the  President  will  no  longer  have  Dr. 
Feldslein's  voice  of  reason.  It  is  needed 
to  temper  tho.se  other  advisers  who 
sold  the  President  a  bill  of  goods  and 
refu.se  to  coun.sel  him  to  change  his 
course. 

The  President  embraced  an  admira- 
ble set  of  goals— sustainable  economic 
growth,  falling  inflation,  a  strong  de- 
fease, a  balanced  budget,  lower  taxes, 
and  low  interest  rates.  He  asked  for  in- 
centives for  savings  and  investment  in- 
tended to  invigorate  the  private  sector 
and  create  a  sufficiency  of  good  jobs  in 
a  competitive  economy. 

We  Democrats  share  these  goals. 
We,  along  with  Dr.  Feldstein  and 
then-candidate  George  Bush,  were 
skeptical,  however,  that  "voodoo  eco- 
nomics '  would  get  us  there.  Our  skep- 
ticism increased  in  1982  when  the  first 
promise  of  supply-side  economics  was 
broken;    namely,    that    tight    money 
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could  eliminate  inflation  without  caus- 
ing unemployment.  In  1982  and  1983 
unemployment  exceeded  10  percent 
and.  between  unemployment  and  per- 
sons involuntarily  working  part  time, 
the  economy  lost  11  percent  of  the 
labor  force  hours  potentially  available 
to  build  a  stronger  economy  and 
achieve  these  shared  goals. 

We  might  have  hoped  that  this 
broken  promise  would  have  awakened 
the  President  to  the  weakness  of  the 
White  House  and  Treasury  theorists. 
But,  the  President  was  patient  and 
counseled  the  unemployed  to  be  pa- 
tient also. 

In  1982.  we  in  the  Congress— and  the 
unemployed— were  less  patient.  We 
urged  Mr.  Volcker  and  the  Federal  Re- 
serve Board  to  ease  up  on  the  money 
supply  and  let  the  economy  grow.  The 
Federal  Reserve  responded,  the  treat- 
ment worked,  and  the  recovery  start- 
ed. I  want  to  emphasize  that  at  that 
time— in  the  depths  of  the  recession- 
interest  rates  were  high  despite  a  lack 
of  private  demand  for  credit.  The 
economy  was  necessary  to  provide 
monetary  easing. 

The  next  supply-side  promise  to  be 
dashed  on  the  rocks  of  reality  was  the 
hope  of  a  balanced  budget.  Many  of  us 
were  encouraged  when  Dr.  Feldstein 
attempted  to  bring  us  an  honest  as- 
sessment of  the  budget  mess  that  the 
White  House  supply-siders  had  bought 
for  the  country.  He  saw  two  hundred 
billion  dollar  deficits  as  far  as  the  eye 
could  see,  a  deficit  caused  not  by  profl- 
gate  domestic  spending,  but  by  a  bloat- 
ed Defense  budget  and  tax  cuts  that 
mostly  went  to  the  wealthy,  the  corpo- 
rations, and  the  tax  shelter  experts. 

Unfortunately,  the  President  pre- 
ferred to  stay  with  the  original  script, 
a  preference  reinforced  by  a  recover- 
ing economy.  The  deficits  that  he  had 
formerly  berated  as  a  burden  on  our 
children  were  now  a  benign  blemish  to 
be  ignored  in  the  temporary  euphoria 
of  a  deficit-driven  turnaround. 

There  was  other  evidence  that  all 
was  not  well  and  that  the  deficit  was 
unbalancing  the  economy.  Other 
supply-side  promises  were  being 
broken.  The  much-heralded  incentives 
to  save  produced  lower,  not  higher  sav- 
ings rates.  In  1983,  Americans  saved 
less  than  5  percent  of  their  disposable 
income.  One  must  go  back  to  1949  to 
find  a  rate  that  low.  In  real  terms, 
nonresidential  fixed  investment  was 
lower  in  1983  than  it  was  in  1979.  Ex- 
ecutives apparently  found  the  tax  in- 
centives powerful  in  regard  to  their 
salaries  and  bonuses:  more  powerful, 
unfortunately,  than  they  were  in 
regard  to  building  plants  or  buying 
equipment. 

In  1983,  the  economy  was  reacting  to 
the  fiscal  stimulus  combined  with  fall- 
ing nominal  Interest  rates  in  the  last 
half  of  the  previous  year.  Investment 
finally  started  to  pick  up  in  the  last 
half  of   1983  despite  extraordinarily 


high  real  interest  rates.  Of  course,  our 
balance  of  payments  suffered  as  those 
in  international  financial  markets 
bought  our  debts  instead  of  our  manu- 
factured goods. 

The  President  continued  to  ignore 
the  budget  problem  and  proposed  a 
deficit  for  fiscal  1985  that  CBO  esti- 
mated at  $192  billion.  He  ignored  the 
inevitable  clash  between  fiscal  and 
monetary  policy  as  the  deficit  drove 
the  economy  at  a  speed  that  exceeded 
prudent  limits.  The  first  sign  was  our 
deteriorating  trade  balance  that  is  es- 
timated to  exceed  $100  billion  this 
year.  At  least  that  deficit  has  the 
virtue  of  stimulating  the  rest  of  the 
world's  economy.  Over  the  last  12 
months,  however,  the  contradictions 
have  begun  to  drive  up  interest  rates 
which  help  no  one. 

A  year  ago  today,  the  interest  rates 
on  3-month  Treasury  bills  were  below 
8  percent:  today  they  are  over  10  per- 
cent. A  year  ago  today  the  prime  rate 
was  10.5  percent,  today  it  is  12.5  per- 
cent. A  year  ago  30-year  Treasury 
bonds  yielded  10.3  percent,  today  they 
yield  13.1  percent. 

Even  this  administration  recognizes 
that  a  continued  rise  in  interest  rates 
threatens  the  recovery  while  unem- 
ployment still  remains  painfully  high. 
But  the  President  is  unwilling  to  take 
responsibility  for  his  handiwork.  The 
contrast  with  Harry  Truman,  whom 
we  honored  yesterday,  is  striking.  No 
longer  does  the  buck  stop  at  the  White 
House  or  even  in  the  Rose  Garden. 
This  administration  wants  to  blame 
the  Federal  Reserve  Board  for  the 
problem  that  supply^ide  economics 
created.  Tuesday,  the  White  House  at- 
tacked the  Federal  Reserve  for  the  in- 
crease in  the  prime  rate.  How  can  the 
administration  justify  such  an  attack? 
Did  Paul  Volcker  submit  a  budget  call- 
ing for  $200  million  deficits  as  far  as 
the  eye  can  see?  Of  course  not,  but 
President  Reagan  did. 

Dr.  Feldstein  undoubtedly  left  Presi- 
dent Reagan's  employ  for  many  rea- 
sons. We  do  know  that  the  last  of 
many  arguments  the  good  professor 
had  with  his  employer  was  over  the 
very  issue  of  blaming  the  Federal  Re- 
serve for  the  current  turn  of  events. 
As  he  has  been  many  times  before.  Dr. 
Feldstein  is  right  and  the  White 
House  is  wrong.  Two  years  ago,  inter- 
est rates  were  high  because  the  Feder- 
al Reserve  was  too  tight  with  the 
supply  of  money  when  the  economy 
was  very  weak.  Today,  interest  rates 
are  too  high  because  an  irresponsible 
administration  proposes  high  deficits, 
which  are  colliding  with  the  borrowing 
demands  of  a  growing  economy. 

When  we  Democrats  encouraged  a 
loosening  by  the  Federal  Reserve  in 
1982,  we  were  not  calling  for  loose 
monetary  policy,  because  that  is  not 
the  problem.  The  problem  is  simple. 
The  warnings  are  many.  This  country 
is  following  the  wrong  fiscal/monetary 


policy  mix.  We  need  to  reduce  the  def- 
icit before  we  can  increase  the  money 
supply  and  see  interest  rates  fall  to 
reasonable  levels.  It  is  obvious  from 
recent  votes  in  the  Senate,  that  the 
Congress  would  follow  a  President 
who  matched  his  deeds  with  his  words 
about  deficits.  The  problem  will  not  go 
away  with  Dr.  Feldstein.  It  will  only 
depart  when  leadership  is  provided  by 
the  White  House  to  make  the  hard 
choices  necessary  to  return  the  Nation 
to  fiscal  sanity. 

Mr.  President,  I  thank  the  distin- 
guished Senator  from  Wisconsin  for 
his  courtesy  in  asking  on  yesterday 
that  my  time  under  the  standing  order 
be  reserved.  I  appreciate  it. 

I  yield  5  minutes  of  my  time  to  the 
distinguished  Senator  from  Wisconsin. 

Mr.  PROXMIRE.  Mr.  President,  I 
appreciate  the  generosity  of  the  distin- 
guished Democratic  leader. 


SHOULD  THE  UNITED  STATES 
NEGOTIATE  A  COMPREHEN- 
SIVE NUCLEAR  TEST  BAN 
TREATY  WITH  THE  SOVIET 
UNION? 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  heart  of  the  nuclear  arms 
race?  What  activity  by  the  Soviet 
Union  and  the  United  States  carries 
the  biggest  threat  of  nuclear  war?  The 
answer  is  easy.  It  is  the  development 
by  both  sides  through  research  and 
the  testing  that  is  quintessential  to  re- 
search of  ever  more  devastating  and 
unstoppable  nuclear  weapons.  More 
than  40  years  ago  intensive  research 
and  the  testing  essential  to  establish- 
ing and  proving  that  research  brought 
on  the  atomic  bomb.  That  research- 
based  on  testing— gave  us  the  weapons 
that  resulted  in  the  total  destruction 
of  Hiroshima  and  Nagasaki  in  Japan 
in  1945.  Continued  research  and  test- 
ing immensely  expanded  the  power, 
the  precision,  the  reliability  of  nuclear 
weapons.  Today  scientists  tell  us  that 
a  nuclear  war  would  not  only  destroy 
both  the  United  States  and  the  Soviet 
Union  as  organized  societies,  but 
might  very  possibly  destroy  mankind 
as  a  species  and  make  the  world  total- 
ly uninhabitable.  This  is  the  point  we 
are  at  now— today  May  10.  1984. 
Where  will  this  research  and  testing  of 
nuclear  weapons  take  us  next  year  and 
5  or  10  or  20  years  from  now?  Leslie 
Gelb,  the  national  security  expert  of 
the  New  York  Times,  tells  us  that  15 
or  20  years  from  now  research  and 
testing  on  nuclear  weapons  could  very 
possibly  give  us  weapons  that  would 
make  obsolete  the  deterrence  on 
which  we  have  relied  for  nuclear  peace 
for  39  years.  Our  military  intelligence 
services  have  told  us  that  unless  we 
change  the  international  nuclear  pro- 
liferation policies  drastically— drasti- 
cally—31  nations  will  have  nuclear  ar- 
senals within  the  next  16  years.  Why? 


In  part  because  the  newly  tested  and 
developed  nuclear  weapons  will  be 
cheaper  and  smaller— and,  therefore, 
easier  for  many  nations  to  afford  and 
to  use. 

So  it  is  obvious  to  anyone  with  eyes 
to  see  and  a  mind  that  is  even  partly 
open  to  the  cruel  hard  facts  of  life 
that  unless  we  negotiate  an  end  to  the 
nuclear  testing  that  is  essential  to  the 
"modernization  "  of  nuclear  weapons, 
this  Nation  and  perhaps  mankind 
itself  may  literally  perish  from  the 
Earth.  Why,  then,  do  we  not  get  on 
with  it  and  promptly? 

Why  do  we  not  recognize  that  both 
the  Soviet  Union  and  the  United 
States  can  only  survive  if  we  negotiate 
a  mutual,  verifiable  and  comprehen- 
sive end  to  nuclear  weapons  testing?  If 
we  do  that,  in  the  words  of  a  former 
head  of  the  Livermore  nuclear  testing 
lab,  we  perform  a  frontal  lobotomy  on 
a  new  nuclear  weapons  development. 
We  stop  it  cold. 

We  have  made  some  progress  toward 
a  comprehensive  test  ban  treaty  over 
the  years.  We  have  everything  to  gain 
by  pressing  to  complete  that  progress 
now.  Twenty-one  years  ago  President 
Kennedy  negotiated  a  test  ban  treaty 
that  prohibited  tests  by  the  United 
States  and  the  Soviet  Union  in  the  at- 
mosphere, in  outer  space  or  underwa- 
ter. That  1963  treaty  permitted  under- 
ground testing  of  nuclear  arms  with- 
out limiting  the  size  or  yield  of  the  ex- 
plosions. Ten  years  ago  President 
Nixon  negotiated  a  treaty  with  the 
Soviet  Union  to  limit  the  yield  of  un- 
derground explosions  to  150  kilotons. 

We  have  not  ratified  that  treaty  in 
this  body,  the  U.S.  Senate,  which,  of 
course,  ratification  is  required  by  this 
body,  but  we  have  not  ratified  it.  The 
present  administration  has  charged 
that  the  Soviets  have  frequently  vio- 
lated the  150-kiloton  limit.  Many  of 
our  most  competent  scientists,  howev- 
er, disagree  with  that  assessment  and 
most  experts  agree  that  if  there  have 
been  Soviet  violations,  those  violations 
have  had  little  if  any  military  signifi- 
cance. 

In  the  March  issue  of  the  Journal  of 
the  Federation  of  American  Scientists, 
two  experts,  John  Pike  and  Jonathon 
Rich  write: 

The  evidence  of  Soviet  test  violations, 
which  the  Administration  itself  concedes  is 
ambiguous,  has  been  challenged  by  many 
.scientists  inside  and  out  of  the  government. 
It  Is  widely  believed  that  the  U.S.  formula 
for  measuring  the  yield  of  Soviet  tests, 
which  is  based  on  data  from  our  own  tests  in 
Nevada,  systematically  overestimates  Soviet 
tests,  which  are  conducted  in  a  different 
land  ma-ss.  According  to  Mike  Nordyke,  di- 
rector the  of  verification  program  at  Liver- 
more  National  Laboratory,  there  is  "no  hard 
evidence"  of  Soviet  lest  violations.  This 
analysis  has  been  affirmed  by  Livermore 
seismologists  Warren  Heckrote  and  Peter 
Moulthrop.  who  in  a  series  of  reports  con- 
cluded that  "the  distribution  of  seismically 
measured  yields  of  Soviet  nuclear  weapons 
tests  is  not  inconsistent  with  Soviet  observ- 


ance of  the  150-kiloton  limit"  .  .  .  Further- 
more, none  of  the  tests  have  been  large 
enough  to  confer  any  military  advantage  to 
the  U.S.S.R. 

Why,  then,  does  the  President  of  the 
United  States  not  agree  to  enter  nego- 
tiations to  ratify  a  comprehensive  test 
ban  treaty— covering  all  explosions 
down  to  a  single  kiloton?  In  all  fair- 
ness this  has  been  a  problem  for  the 
Carter  administration  as  well  as  the 
Reagan  administration.  President 
Carter  decided  not  to  press  for  a 
treaty  totally  outlawing  all  nuclear 
arms  testing  when  the  head  of  the 
Livermore  laboratory  reportedly  told 
the  President  that  such  a  treaty  would 
stop  research  and  development  on 
some  very  promising  new  nuclear 
weapons  systems  that  the  United 
States  was  on  the  verge  of  developing. 
President  Reagan  has  taken  the  same 
position  as  President  Carter.  His  ad- 
ministration has  also  contended  that 
we  must  negotiate  stricter  verification 
procedures  than  there  is  likelihood 
thpt  the  Russians  would  accept.  As  nu- 
clear arms  experts  Pike  and  Rich 
point  out  this  is  a  case  of:  "putting  the 
missile  before  the  warhead.  The  proto- 
col's elaborate  provisions  for  exchang- 
ing a  wide  range  of  geological  and  test- 
ing data  w£is  designed  to  provide  a 
framework  for  high  confidence  verifi- 
cation." 

Mr.  President,  a  freeze  on  the  pro- 
duction and  deployment  of  nuclear 
weapons  would  constitute  a  hearten- 
ing step  toward  peace  and  sanity.  But 
we  will  not  take  the  truly  decisive  step 
in  ending  the  arms  race  until  we  stop 
all  nuclear  arms  testing.  Testing  con- 
stitutes the  crux,  the  very  heart  of  nu- 
clear arms  research  and  the  progres- 
sive march  that  brought  first  the 
atomic  bomb,  then  the  hydrogen 
bomb,  and  now  a  series  of  ever  more 
deadly  refinements  that  have  led  the 
world  down  the  road  to  the  mo.st  dan- 
gerous period  in  all  human  existence. 
It  is  time  we  listen  to  the  warning  of 
our  scientific  experts  and  bring  this 
mad  race  that  sweeps  us  on  toward 
human  extermination  to  an  end. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  a  summary  of 
the  article  to  which  I  have  referred  by 
John  Pike  and  Jonathon  Rich  from 
the  March  1984  Public  Interest  Report 
of  the  Federation  of  American  Scien- 
tists. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Threshold  Test  Ban  Treaty  (TTBT): 
Have  the  Soviets  Exceeded  the  150  Kilo- 
ton  Limit? 

SUMMARY 

Signed  in  1974.  the  Threshold  Test  Ban 
Treaty  (TTBT)  prohibits  either  the  United 
Slates  or  Soviet  Union  from  testing  nuclear 
weapons  with  yields  greater  than  150  kilo- 
ions.  The  Treaty  was  primarily  designed  to 
prevent  either  side  from  testing  and  perfect- 
ing nuclear  weapons  in  the  megaton  range. 


The  United  States  claims  that  the  Soviets 
have  probably  violated  the  150  kt.  threshold 
on  numerous  occasions  since  the  Treaty 
went  into  effect  in  1976.  The  Administration 
has  also  argued  thai  the  Treaty  is  presently 
unverifiable.  and  has  unsuccessfully  sought 
to  renegotiate  stricter  verification  provi- 
sions for  the  TTBT,  which  never  has  been 
ratified.  The  Soviet  Union  has  responded 
that  once  the  U.S.  has  ratified  the  Treaty, 
any  question  of  verification  and  compliance 
can  be  addressed  through  provisions  estab- 
lished by  the  Treaty. 

The  evidence  of  Soviet  test  violations, 
which  the  Administration  itself  concedes  is 
ambiguous,  has  been  challenged  by  many 
scientists  inside  and  out  of  the  government. 
For  many  years,  seismologists  have  known 
that  the  seismic  waves  recorded  from  nucle- 
ar tests  vary  according  to  the  surrounding 
geological  formation.  It  is  widely  believed 
that  the  U.S.  formula  for  measuring  the 
yield  of  Soviet  tests,  which  is  based  on  data 
from  our  own  tests  in  Nevada,  systematical- 
ly overestimates  Soviet  tests,  which  are  con- 
ducted in  a  different  land  mass. 

Controversy  over  Soviet  test  yields  would 
most  likely  be  resolved  by  ratifying  the 
TTBT,  which  requires  an  extensive  ex- 
change of  testing  and  geological  informa- 
tion to  bolster  national  technical  means  of 
verification.  Meanwhile,  the  largest  record- 
ed Soviet  tests— even  by  the  Administra- 
lion"s  calculations— have  little  military  sig- 
nificance. If  the  United  Stales  is  seriously 
interested  in  a  verifiable  and  effective  pro- 
hibition on  testing,  it  should  finish  negotiat- 
ing a  Comprehensive  Test  Ban.  which  is  far 
more  constraining  on  the  development  of 
nuclear  weapons. 

AN  unratified  treaty 

The  Treaty  on  the  limitation  of  Under- 
ground Nuclear  Weapons  Tests,  also  known 
as  the  Threshold  Test  Ban  Treaty,  was 
signed  by  President  Richard  Nixon  and 
Soviet  Premier  Leonid  Brezhnev  in  July 
1974.  The  Treaty  was  not  submitted  to  the 
Senate  until  July  1976  to  allow  the  negotia- 
tion of  the  companion  treaty  on  peaceful 
nuclear  explosions  (PNET).  This  two-year 
interlude  also  permitted  both  sides  to  con- 
tinue extensive  testing  of  high-yield  weap- 
ons. In  July  1977.  the  Senate  Foreign  Rela- 
tions Committee  held  hearings  on  the 
Treaty,  and  favorably  reported  it  to  the 
whole  Senate  in  1978.  A  threat  by  some  sen- 
ators to  add  more  to  the  verification  proc- 
e.ss.  as  well  as  the  Administrations  emphasis 
on  SALT  II  and  the  Comprehensive  Test 
Ban  (CTB).  led  then-President  Carter  to 
stop  the  ratification  process. 

The  treaties  still  await  action  in  the 
Senate.  In  1982.  the  Reagan  Administration 
decided  not  to  submit  the  treaties  for  ratifi- 
cation until  the  Soviet  Union  had  agreed  to 
expanded  verification  provisions.  After  ex- 
pressing concern  over  Soviet  test  violations, 
the  Administration  propo.sed  in  early  1983  a 
renegotiation  of  the  verification  provisions 
to  allow  U.S.  scientists  to  directly  monitor 
any  nuclear  tests  over  75  kilotons.  On  May 
12,  the  Soviet  embassy  in  Washington  re- 
plied that  "U.S.  side  has  no  basis  for  raising 
the  issue  of  improving"  the  verification  pro- 
visions." It  said  that  once  the  Treaty  had 
been  ratified,  verification  questions  could  be 
resohed  through  routine  consultations,  as 
the  Treaty  provides. 

In  January  1984.  the  Administration  pub- 
licly charged  the  Soviet  Union  with  a  proba- 
ble violation  of  the  TTBT.  In  the  unclassi- 
fied version  of  the  compliance  report  sent  to 
Congress,  the  Administration  states,  "While 
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the  available  evidence  is  ambiguous,  in  view 
of  ambiguities  in  the  pattern  of  Soviet  test- 
ing and  in  view  of  verification  uncertainties, 
and  we  have  been  unable  to  reach  a  defini- 
tive conclusion,  this  evidence  indicates  that 
Soviet  nuclear  testing  activities  for  a 
number  of  tests  constitute  a  likely  violation 
of  legal  obligations  under  the  TTBT."  The 
issue  is  presently  in  a  stalemate,  although 
both  sides  have  pledged  to  abide  by  the 
threshold  aspects  of  the  treaties,  which  pro- 
hibit nuclear  tests  above  150  kilotons. 

VERIFICATION  CONCERNS 

Although  the  Administration  has  ex- 
pressed concern  about  Soviet  violations  of 
the  150  kt.  threshold,  all  but  the  most 
hawkish  officials  will  concede  that  few.  if 
any.  of  the  violations  have  military  impor- 
tance. The  larger  issue— aside  from  the 
question  of  Soviet  credibility— is  whether 
and  how  the  Treaty  can  be  adequately  veri- 
fied. 

Verification  has  historically  posed  a  major 
obstacle  to  the  successful  negotiation  of  nu- 
clear test  bans.  In  1963.  an  unresolved  dis- 
pute over  the  number  of  seismic  listening 
posts  to  be  placed  on  each  nation  s  territory 
proved  a  small,  but  insurmountable,  obsta- 
cle to  the  signing  of  a  Comprehensive  Test 
Ban.  Instead,  the  Kennedy  Administration 
was  forced  to  settle  for  a  Limited  Test  Ban 
Treaty  (LTBT).  prohibiting  all  but  the  un- 
derground detonation  of  nuclear  devices. 
During  the  TTBT  negotiations,  members  of 
the  Nixon  Administration  recognized  that 
seismic  monitoring  techniques  were  not  pre- 
cise enough  to  ensure  total  compliance. 
They  remained  confident,  however,  that  the 
exchange  of  geological  and  testing  data  pro- 
vided for  in  the  Protocol  would  reduce  any 
uncertainty  to  an  acceptable  level.  Small 
breaches  in  the  Treaty's  150  kt.  limit  were 
not  considered  militarily  significant. 

Seismic  monitoring  capabilities  have  im- 
proved dramatically  in  the  two  decades 
since  the  LTBT  was  signed.  Most  scientists 
now  believe  that  given  the  technical  ability 
to  distinguish  and  identify  nuclear  detona- 
tions down  to  1  kiloton.  a  Comprehensive 
Test  Ban  could  be  verified  with  high  levels 
of  confidence.  Disagreement  persists, 
though,  on  the  level  to  which  a  TTBT  can 
be  verified.  The  dispute  marks  the  continu- 
ation of  a  long-standing  rift  between  the 
U.S.  government  and  the  majority  of  the 
American  scientific  community  on  how  to 
measure  the  magnitude  of  Soviet  nuclear 
tests. 

BODY  VERSUS  SURFACE  WAVES 

A  nuclear  explosion  emits  two  basic  types 
of  waves  that  can  be  employed  to  calibrate 
its  yield.  'P,"  or  body  waves,  are  compres- 
sional  waves  similar  to  sound  waves  In  air 
and  water.  They  travel  directly  through  the 
body  of  the  earth,  penetrating  its  mantle 
and  crust  before  being  recorded  by  seismic 
stations.  In  contrast,  the  slower  surface 
waves  travel  only  over  the  surface  of  the 
earth. 

The  United  States  has  always  monitored 
body  waves  to  determine  the  yield  of  Soviet 
tests.  Observations  at  the  Nevada  Test  Site 
(NTS),  where  American  nuclear  weapon 
tests  are  conducted,  established  a  correla- 
tion between  the  recorded  value  of  P  wave 
magnitude  and  the  weapon  yield.  These  cor- 
relations were  then  applied  to  Soviet  tests 
to  estimate  their  yield.  The  initial  results 
showed  some  of  the  largest  Soviet  tests  to 
be  in  blatant  violation  of  the  TTBT.  regis- 
tering yields  as  high  as  400  kt. 

Prom  the  beginning,  prominent  seismolo- 
gists associated  with  the  negotiations  and 


the  Defense  Advanced  Research  Projects 
Agency  <DARPA).  which  oversees  research 
on  this  issue,  criticized  the  government's  re- 
liance on  a  pure  P  wave  formula.  For  several 
years,  it  had  been  known  that  body  waves 
were  very  sensitive  to  regional  variations  in 
the  geology  of  the  test  site.  Due  to  relative- 
ly recent  volcanic  activity,  the  rock  forma- 
tion at  the  Nevada  test  site  absorbs  P  waves 
more  than  most  other  places  in  the  world. 
In  contrast,  the  primary  Soviet  test  sites  are 
located  in  areas  that  have  not  been  geologi- 
cally active,  and  which  therefore  emit  a 
high  amplitude  of  P  waves.  The  scientists 
argued  that  when  the  linear  curve  estab- 
lished from  Nevada  test  site  data  was  u.sed 
to  calculate  Soviet  test  yields,  systematic 
overestimation  resulted. 

In  recognition  of  this  difference,  between 
1977  and  1978  the  United  States  modified  its 
formula  to  include  a  20  percent  bias  for 
waves  from  Soviet  tests.  Many  seismologists, 
however,  had  concluded  that  modification 
of  about  40  percent  was  necessary  to  correct 
for  the  distortions  in  wave  magnitude.  More 
recently,  a  number  of  prominent  scientists, 
led  by  Dr.  Lynn  Sykes  and  Dr.  Jack  Evern- 
den.  have  advocated  a  monitoring  system 
that  relies  primarily  on  surface  rather  than 
body  waves.  (A  member  of  the  TTBT  negoti- 
ating team.  Dr.  Sykes  is  now  a  consultant 
with  DARPA.  Dr.  Evernden  formerly 
worked  with  DARPA  and  is  now  with  the 
U.S.  Geological  Survey.)  Unlike  P  waves, 
surface  waves  remain  relatively  unaffected 
by  variations  in  geological  formations.  It 
has  been  the  experience  of  the  United 
States  that  for  explosions  in  hard  rock  at 
many  Nevada  test  sites,  estimates  of  yield 
based  on  a  surface  wave  calculation  have  in- 
variably agreed  with  actual  yields,  whereas 
estimates  based  on  the  P-wave  formula  have 
sometimes  been  in  drastic  variance  with  the 
actual  yield. 

AMBIGUOUS  EVIDENCE 

DARPA.  which  is  generally  considered  the 
most  conservative  government  agency  in  its 
estimate  of  Soviet  test  yields,  has  been  less 
inclined  to  modify  its  scales.  It  has  been 
largely  from  information  derived  from  this 
source  that  the  Administration  has  based  its 
case  for  Soviet  violations.  According  to  a 
recent  DARPA  study,  which  compared  the 
largest  40  U.S.  and  Soviet  tests  between 
1976  and  1981.  the  Soviets  have  detonated 
nine  bombs  above  the  150  kt.  threshold 
since  the  treaty  came  into  effect.  Of  these, 
two  were  between  200  and  250  kt..  while  one 
just  exceeded  300  kilotons.  According  to 
Ralph  Alewine.  director  of  geophysical  sci- 
ences at  DARPA.  the  yields  were  calculated 
from  a  P  wave  scale  that  had  been  corrected 
by  30  percent. 

DARPA's  evidence,  which  even  the  Ad- 
ministration concedes  is  ambiguous,  is  not 
without  iUs  critics.  The  inconclusive  nature 
of  the  Administration's  findings  has  been 
affirmed  by  scientists  within  several  rele- 
vant government  agencies.  According  to 
Mike  Nordyke.  director  of  the  verification 
program  at  Lawrence  Livermore  National 
Laboratory,  there  is  "no  hard  evidence  "  of 
Soviet  test  violations.  This  analysis  has  been 
affirmed  by  Livermore  seismologists  Warren 
Heckrote  and  Peter  Moulthrop.  who.  in  a 
series  of  reports  concluded  that  "The  distri- 
bution of  seismically  measured  yields  of 
Soviet  nuclear  weapons  tests  is  not  incon- 
sistent with  Soviet  observance  of  the  150 
(kiloton)  limit." 

Although  the  United  States  has  reported- 
ly modified  further  its  formula  for  calculat- 
ing the  yield  of  Soviet  tests,  to  reflect  a  bias 
of  30  percent,  many  scientists  maintain  that 


the  bias  should  be  higher.  During  a  recent 
symposium  on  the  verification  of  nuclear 
test  bans,  several  speakers  presented  a  wide 
variety  of  evidence  that  P-waves  from  explo- 
.sions  at  the  eastern  Kazakh  test  site  regis- 
ter magnitudes  that  are  about  35  to  45  per- 
cent greater  than  those  from  explosions  in 
Nevada  of  the  same  size.  Expressing  this 
general  view.  Dr.  Sykes  has  stated  that  the 
Administration's  allegations  are  based  on 
the  systematic  overestimation  of  the  rela- 
tion between  seismic  magnitude  and  explo- 
sive yield."  After  calibrating  Soviet  test 
yields  according  to  a  scale  based  on  surface 
waves  and  corrected  body  waves,  both  Sykes 
and  Evernden  concluded  that  none  of  the 
weapons  tests  exceeded  the  threshold,  al- 
though several  came  close  to  It. 

A  MISLEADING  CHART 

U.S.  concern  has  also  stemmed  from  the 
distribution  of  a  Department  of  Defense 
chart,  which  identifies  the  yields  of  nuclear 
tests  held  at  the  Soviet  area  in  eastern 
Kazakh  between  1976  and  1978.  According 
to  the  chart,  the  estimated  yields  of  the 
largest  explosions  at  this  site,  which  were 
constant  between  1976  and  1978.  roughly 
doubled  between  1978  and  1979.  For  the 
Soviet  Union  to  be  In  compliance  with  the 
150  kt.  threshold  after  1978.  Its  earlier  tests 
would  have  to  be  75  kilotons  or  less.  Senator 
Jesse  Helms  (R-N.C).  columnist  Jack  An- 
derson and  other  critics  believe  the  more 
likely  explanation  is  that  the  Soviets  were 
testing  just  under  the  limit  until  1978.  dis- 
covered that  the  United  States  was  modify 
Ing  its  yield-estimation  formula,  and  raised 
the  level  of  its  weapons  tests  accordingly. 

However,  there  is  good  reason  to  believe 
that  the  chart  has  been  incorrectly  assem- 
bled and  interpreted.  In  the  first  place. 
Soviet  practice  prior  to  the  TTBT  was  to 
conduct  all  large  tests  (above  50-75  kt.)  at 
the  Island  of  Novaya  Zemlya  in  the  Arctic 
Ocean.  Sykes  and  Evernden  have  suggested 
that  this  was  done  for  the  same  reason  the 
U.S.  conducted  its  multi-megaton  tests  on 
Amchltka.  to  avoid  excessive  ground-shak- 
ing to  nearby  cities.  It  is  also  known  that 
very  few  explosions  at  Novaya  Zemlya  had 
yields  as  low  as  150  kt. 

After  signing  the  TTBT.  the  Soviets  had 
to  choose  betw^een  maintaining  the  Novaya 
Zemlya  test  facilities  for  yields  of  75  to  150 
kt.  only,  or  accepting  higher  ground  mo- 
tions in  the  eastern  Kazakh  test  center  near 
the  city  of  Semipalatinsk.  and  thereby  close 
down  most  of  the  northern  test  facility  ac- 
tivities. According  to  a  chart  constructed  by 
Sykes  and  Evernden.  it  is  clear  that  the 
magnitudes  of  the  largest  Soviet  explosions 
in  eastern  Kazakh  gradually  increased  in  at 
least  three  increments  between  1976  and 
1979  before  stabilizing  In  1979.  One  can  in- 
terpret this  incremental  Increase  In  yields  as 
a  careful  and  deliberate  evaluation  of  the 
ground  effects  of  the  higher  yields  on  the 
nearby  city  of  Semipalatinsk.  It  is  thus  not 
surprising  that  the  Soviets  did  not  immedi- 
ately begin  testing  here  at  the  threshold 
limit. 

Even  if  the  USSR  has  exceeded  the  treaty 
threshold  on  nine  (x;casions.  as  the  DARPA 
report  suggests,  there  are  mitigating  factors 
to  consider.  All  but  three  of  the  possible  vio- 
lations could  be  excused  by  the  common  un- 
derstanding which  permits  several  minor 
broaches  in  the  threshold  per  year.  Further- 
more, none  of  the  tests  have  been  large 
enough  to  confer  any  military  advantage  to 
the  USSR.  The  significance  of  even  large 
tests  is  now  somewhat  limited.  The  TTBT 
recognized  the  relationship  between  the  ex- 


plosive power  of  reliable,  tested  warheads 
and  the  confidence  of  either  side  in  a  first- 
strike  capability.  Dramatic  Improvements  in 
missile  accuracy,  however,  have  proven  far 
more  effective  in  increasing  hard-target, 
first-strike  capability,  thereby  lessening  the 
impact  of  the  Treaty's  restriction  on  high- 
yield  tests.  Both  the  United  States  and  the 
USSR  have  also  perfected  the  technique  of 
testing  powerful  warheads  at  less  than  their 
maximum  yield. 

A  PAINLESS  RESOLUTION 

Although  the  Administration  has  charged 
the  USSR  with  a  probable  violation  of  the 
TTBT.  it  has  acknowledged  that  the  evi- 
dence is  ambiguous.  Because  of  this  Inabil- 
ity to  determine  a  definite  violation,  the  Ad- 
ministration has  argued  that  stricter  verifi- 
cation measures  must  be  negotiated  before 
it  is  willing  to  ratify  the  Treaty.  This  is 
clearly  a  case  of  putting  the  missile  before 
the  warhead.  The  protocol's  elaborate  provi- 
sions for  exchanging  a  wide  range  of  geolog- 
ical and  testing  data  was  designed  to  provide 
a  framework  for  high-confidence  verifica- 
tion. By  agreeing  to  ratify  the  TTBT.  the 
Administration  should  be  able  to  resolve 
any  of  Its  suspicions.  If.  after  signing  the 
Treaty,  the  United  States  determined  the 
existence  of  past  or  present  violations,  it 
would  have  formal  grounds  and  channels 
for  discussion,  as  well  as  the  ability  to  with- 
draw from  the  Treaty  altogether. 

Administration  officials  have  expressed 
concern  that  testing  data  received  from  the 
Soviets  could  be  falsified,  and  would  there- 
fore require  verification  through  on-site  in- 
spection. But  geological  data  from  the 
Soviet  test  sites  would  be  hard  to  falsify  and 
should  permit  resolution  of  the  long-stand- 
ing dispute  over  how  to  evaluate  the  magni- 
tude of  body  waves.  The  ratification  of  the 
accompanying  PNET.  with  its  provisions  for 
on-site  Inspection,  would  also  bolster  confi- 
dence in  Soviet  compliance. 

If  the  Administration  is  truly  seeking  an 
effective  and  verifiable  agreement  on  nucle- 
ar testing,  it  should  join  the  Soviet  Union  In 
completing  the  negotiation  of  a  Comprehen- 
.slve  Test  Ban.  Unlike  the  Threshold  Test 
Ban.  a  CTB  would  .seriously  constrain  a 
future  generation  of  exotic  weapon  systems 
now  on  the  drawing  board.  It  is  also  easier 
to  verify  a  total,  rather  than  partial,  ban  on 
testing.  Most  Important,  the  framework  for 
an  effective  verification  regimen,  including 
provisions  for  seismic  monitorinB  stations 
and  on-site  Inspection,  has  already  been 
agreed  upon  during  negotiations  conducted 
by  the  Carter  Administration. 

TTBT  PROVISIONS 

1.  Each  Party  undertakes  to  prohibit,  to 
prevent,  and  not  to  carry  out  any  under- 
ground nuclear  weapon  test  heaving  a  yield 
exceeding  150  kilotons  at  any  place  under 
its  jurLsdlctlon  or  control,  beginning  March 
31.  1976. 

2.  Each  Party  shall  limit  the  number  of  Its 
underground  nuclear  weapons  tests  to  a 
minimum. 

3.  The  Parties  shall  continue  their  negoti- 
ations with  a  view  toward  achieving  a  .solu- 
tion to  the  problem  of  the  cessation  of  all 
underground  nuclear  weapons  tests. 

PROTOCOL 

1.  "For  the  purpose  of  ensuring  verifica- 
tion of  compliance  with  the  obligations  of 
the  Parties  under  the  Treaty  by  national 
technical  means,  the  Parties  shall  ...  ex- 
change the  following  data: 

(a)  The  geographic  coordinates  of  the 
boundaries   of   each    test   site   and   of   the 


boundaries    of    the    geophysically    distinct 
testing  areas  therein. 

(b)  Information  on  the  geology  of  the  test- 
ing areas  of  the  sites  .  .  . 

(c)  The  geographic  coordinates  of  under- 
ground nuclear  weapons  tests,  after  they 
have  been  conducted. 

(d)  'Yield,  date,  time,  depth  and  coordi- 
nates for  two  nuclear  weapons  tests  for  cali- 
bration purposes  from  each  geophysically 
distinct  testing  area  where  underground  nu- 
clear weapons  tests  have  been  and  are  to  be 
conducte(J." 


THE  4 1ST  ANNIVERSARY  OF  THE 
WARSAW  GHETTO  UPRISING 

Mr.  PROXMIRE.  Mr.  President,  on 
April  19,  Jews  both  in  Israel  and  the 
United  States  commemorated  the  41st 
anniversary  of  the  Warsaw  ghetto  up- 
rising. 

Forty-one  years  ago,  the  Jews  of 
Warsaw,  confined  to  a  small  area  of 
the  city  by  German  barricades,  aware 
of  the  threat  to  their  survival,  re- 
belled. Using  homemade  weapons  and 
contraband  guns,  they  fought  the 
Nazis  until  May  16.  Over  40,000  Jews 
died  in  the  uprising  and  another 
400,000  Warsaw  Jews  who  had  already 
left  their  city  perished  in  the  concen- 
tration camps. 

Activity  in  bustling  Israel  halted  to 
commemorate  a  moment  of  silence.  As 
air-raid  sirens  wailed  across  the  coun- 
try at  8  a.m..  drivers  got  out  of  their 
cars,  people  stood  up  in  buses,  and 
business  stopped. 

In  New  York  City,  more  than  4,000 
Jews  attended  a  memorial  service  for 
the  Warsaw  ghetto  uprising  at  Temple 
Emanu-El.  the  lights  were  dimmed  as 
31  black-clad  survivors  of  the  Holo- 
caust slowly  walked  to  the  back  of  the 
sanctuary  and  lit  6  candles  each  in 
memory  of  the  6  million  Jews  who 
died  at  the  hands  of  the  Nazis  during 
World  War  II. 

My  colleague  from  New  York.  Sena- 
tor Alfonse  DAmato.  the  Israeli  Am- 
bassador to  the  United  Slates,  Meir 
Rosenne,  and  New  York  City  Mayor 
Edward  Koch  joined  the  congregation 
in  declaring  that  the  fight  against  bar- 
barism or  genocide  would  continue  as 
part  of  a  moral  obligation  of  those 
who  survived  the  Holocaust.  Mayor 
Koch  announced  the  formation  of  a 
New  York  City  Holocaust  Commission, 
which  would  present  a  proposal  to  the 
Federal  Government  for  a  Holocuast 
memorial  to  be  hou.sed  in  the  U.S. 
Custom  House  in  Manhattan. 

It  is  the  hope  of  Jews  around  the 
world  that  these  commemorations  on 
the  anniversary  of  the  Warsaw  Ghetto 
uprising  will  remind  the  world  of  the 
Holocaust  tragedy.  By  telling  and  re- 
telling the  story,  perhaps  we  can  pre- 
vent a  Holocaust  recurrence. 

Mr.  President,  after  World  War  II, 
knowledge  of  the  Holocaust  reality 
drove  the  countries  of  the  world  to 
take  action  against  genocide.  The 
Genocide  Convention  was  drafted, 
which  simply  condemns  the  interna- 


tional crime  of  genocide  and  estab- 
lishes procedures  for  punishing  viola- 
tors. 

Somehow,  we  have  allowed  many 
years  to  pass  without  bringing  about 
the  ratification  of  the  Genocide  Con- 
vention here  in  the  U.S.  Senate.  It  is 
pending  before  us.  Administration 
after  administration— Republican  and 
Democrat— have  called  on  us  to  ratify 
it.  We  have  failed  to  do  so. 

With  respect  for  the  Holocaust  vic- 
tims and  survivors  and  in  the  memory 
of  the  brave  Jews  of  the  Warsaw- 
ghetto  uprising,  let  us  take  action  now 
and  support  the  ratification  of  the 
Genoci(ie  Convention. 

Mr.  President,  I  yield  whatever  time 
I  have  remaining  to  the  Senator  from 
Montana.  I  think  that  is  about  10  min- 
utes. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 


HALF  RIGHT  AND  HALF  WRONG 

Mr.  MELCHER.  Mr.  President,  the 
President  is  half  right  but  also  half 
wrong  in  his  approach  to  Central 
America:  the  part  that  is  half  right  is 
that  we  cannot  tolerate  a  Russian- 
Cuban  combo  that  sends  arms  into 
Central  America;  but  he  is  wrong 
when  he  wants  another  billion  dollars 
sent  to  El  Salvador  and  to  finance  a 
CIA-operated  war  in  Nicaragua,  a  pol- 
licy  of  war  that  is  not  working  at  all. 

President  Reagan  talks  about  the 
Contadora  group  in  Mexico,  Colombia, 
Venezuela,  and  Panama.  But  he  never 
listens  to  them.  He  will  have  another 
chance  next  week  when  President 
Miguel  de  la  Madrid  of  Mexico  comes 
to  Washington.  Consistently,  the  Con- 
tadora group  has  said  armaments  will 
not  do  the  job  in  El  Salvador,  nor  will 
the  mining  of  Nicaraguan  harbors 
through  bungled  CIA  efforts  and 
hired  guns  do  it  either. 

Other  nations  that  send  arms  into 
Central  America  or.  for  that  matter, 
anywhere  in  this  hemisphere,  to  wage 
war  is  our  business,  it  is  the  Conta- 
doras  business  and  the  business  of 
every  other  country  in  this  hemi- 
sphere. 

That  is  what  we  need  to  tell  Cuba 
and  Russia,  then,  through  our  efforts 
and  tho.se  of  Contadoras  and  other 
neighboring  countries,  identify  by  sur- 
veillance those  arms  shipments  and 
stop  them. 

Simply  throwing  money  at  Central 
America  does  not  begin  to  get  at  the 
root  of  the  problem.  For  one  thing,  it 
results  in  large  quantities  of  arma- 
ments that  wind  up  killing  people; 
that  has  to  stop.  While  the  President 
is  correct  that  the  Russians  are  chan- 
neling arms  through  Cuba,  he  has  not 
attempted  to  firmly  warn  Cuba  and 
Russia  that  they  must  stop  exports  of 
arms  to  small  Central  American  coun- 
tries. He  must  get  this  point  across 
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through  the  cooperation  of  Latin 
American  and  Caribbean  countries 
that  also  are  affected  by  such  ship- 
ments. 

Instead,  he  has  pursued  a  biannual 
doubling  of  the  ante  for  arming  El  Sal- 
vador; he  has  persisted  with  foolish 
blundering  in  turning  the  CIA  loose  to 
run  a  war  in  Nicaragua  that  now 
seems  ready  to  involve  Costa  Rica.  As 
for  the  billion  dollar-plus  already  sent 
to  El  Salvador,  it  is  obvious  that  an- 
other billion  will  be  used  for  the  same 
purpose— continuing  the  war.  Under 
the  circumstances,  no  economic  gain 
will  come  to  El  Salvador  because  of 
our  billions  in  aid:  all  of  the  money 
will  just  be  sopped  up  in  the  war 
effort. 

President  de  la  Madrid  can  explain 
to  President  Reagan,  if  he  will  listen, 
that  Mexico  is  cognizant  of  the  woes 
of  their  neighbors  to  the  south.  Quiet- 
ly, Mexico  has  been  providing  a  hu- 
manitarian haven  for  65.000  Guatema- 
lan refugees,  almost  all  of  them 
Mayan  Indians,  who  have  fled  their 
homes  because  of  persecution  and  kill- 
ing by  the  Guatemalan  army.  Of  the 
hundred  million  people  between  our 
border  and  the  borders  of  El  Salvador 
and  Nicaragua,  80  million  are  Mexi- 
can. The  President  claims  they  all  are 
threatened  by  the  Communist  action 
to  the  south  and  in  Cuba. 

But  neither  Mexico  nor  anyone  else 
in  Central  America  believes  the 
Mayans  are  Communists  because  they 
have  fled  for  their  lives  from  the  Gua- 
temalan Army. 

The  United  States  can  do  a  lot  more 
for  the  Central  American  people  by 
wisely  using  the  mountains  of  surplus 
food  commodities  now  in  Government 
warehouses  around  the  country.  That, 
plus  medical  supplies,  benefit  war-torn 
people,  and  for  us,  it  is  a  natural 
policy  that  benefits  our  people  here  in 
the  United  States  as  well. 

That  is  the  way  to  help  the  people 
there  while  we  stop  the  Cuban-Rus- 
sian arms  shipments  into  Central 
America.  There  is  no  reason  to  contin- 
ue the  half  wrong  policy  the  President 
has  embarked  upon. 


UMI 


THE     BIG     STAKE     THE     UNITED 
STATES    HAS    IN    THE    PHILIP- 
PINES AND  THEIR  ELECTION 
Mr.    MELCHER.    Mr.    President,    in 
the  May  9  edition  of  the  Washington 
Times,  in  a  dispatch  from  Manila,  for- 
eign  editor   Edward   Neilan   describes 
his  views  and  gives  his  prediction  of 
the  results  in  the  Philippine  elections 
next  Monday. 

The  voting  tabulation  will  reveal 
whether  Mr.  Neilan  is  correct  in  his  es- 
timate of  President  Marcos'  KBL 
Party  winning  all  but  28  or  29  of  the 
183  contested  seats  in  the  Philippine 
Parliament.  We  hope  that  Neilans 
view  that  vote  rigging  or  voting  irregu- 
larities will  be  minimal  and  that  elec- 


tion results  will  be  found  both  by  the 
Filipinos  and  those  of  us  interested  in 
their  progress  as  a  true  expression  of 
the  people. 

I  find  a  reassuring  freshness  to  Nei- 
lan's  statements  of  the  Filipino  people 
themselves  when  he  says:  "The  Filipi- 
nos are  a  proud,  charming  and  irre- 
pressible people  and  their  election 
campaigning  is  serious,  spirited  with  a 
lot  of  fun."  And  again,  "In  truth,  the 
country  and  people  are  a  delight  with 
their  own  particular  style  and  pa- 
nache. Thankfully,  the  Philippines 
and  Filipinos  are  not  look  alikes  for 
the  United  States  or  anyone  else." 

That  is  the  way  I  found  them  last 
December  in  a  visit  to  their  country  as 
they  prepared  for  campaigning  in 
these  elections.  We  are  fortunate  to 
have  them  as  allies  and  their  continu- 
ing success  as  the  largest  democratic 
stalwart  in  Southeast  Asia  is  vital  to 
the  United  States.  It  is  vital  both  in 
terms  of  strategic  defense  and  as  a 
trading  partner. 

The  52  million  Filipino  people  in 
themselves  are  an  important,  U.S. 
market,  but  Manila  and  the  Philip- 
pines is  the  gateway  to  the  future 
trading  opportunities  for  the  United 
States  in  Southeast  Asia.  As  allies,  the 
Filipinos  have  fought  with  us  in  every 
war  in  this  century  and  Clark  Air 
Force  Base  and  Subic  Naval  Base  are 
more  essential  to  us  than  Guam  or 
Diego  Garcia. 

Here  is  hoping  the  "batasang"  (par- 
liament) elections  result  in  the  con- 
tinuation of  the  Filipinos  desire  for 
solid  democracy  and  that  our  relation- 
ship with  them  will  aid  a  rapid  econo- 
my recovery  for  the  Philippines.  We 
have  a  big  stake  in  their  success. 

I  ask  unanimous  consent  that 
Edward  Neilans  Philippine  dispatch 
be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Marcos  a  Winner  Without  a  Doubt 
(By  Edward  Neilan) 
Manila.  Philippine.s.— President  Ferdi- 
nand Marcos'  ruling  New  Society  Movement 
Party  (KBL)  will  win  handily  in  the  May  14 
voting  for  National  Assembly  seats,  which 
will  be  among  the  fairest  elections  ever  held 
in  Asia. 

The  KBL  is  likely  to  win  all  but  28  or  29 
of  the  183  contested  seats. 

In  leading  his  party  to  victory.  Mr.  Marcos 
will  reconfirm  his  credentials  as  one  of  the 
region's  most  astute  politicians. 

Those  inescapable  conclusions  are  sifted 
from  the  national  circus  here  known  as  a 
Philippine  election  campaign.  Political  cam- 
paigning observed  by  a  visiting  journalist  in 
Manila  and  suburbs.  Dagupan  City.  Lin- 
gayen.  Baguio.  Tarlac.  tJrdaneta.  Cebu  City 
and  Davao  City  over  the  past  10  days  leaves 
the  impression  that  democracy  and  freedom 
of  expression  are  alive  and  well. 

The  Filipinos  are  a  proud,  charming  and 
irrepressible  people  and  their  election  cam- 
paigning is  serious,  spirited  but  yet  a  lot  of 
fun.  There  was  more  enthusiasm  at  last 
Sunday's  election  for  National  Press  Club 


officers  here  than  for  a  mayoral  race  in 
most  medium-sized  American  towns.  It  is 
the  same  throughout  the  archipelago  as  the 
country  prepares  for  Monday's  vote. 

As  for  charges  of  rigging,  "flying  voters, ' 
or  irregularities,  there  inevitably  will  be 
.some  of  that,  but  mostly  the  outcome  will 
be  due  to  the  effectiveness  of  the  KBL  ma- 
chine, which  makes  former  Mayor  Richard 
Daley  of  Chicago  and  his  machine  look  like 
kids  at  play. 

The  conventional  wisdom  or  the  collected 
cliches  about  this  place  (The  Philippines) 
and  about  this  man  (Mr.  Marcos)  is  that  the 
country  is  unsophisticated  and  a  rerun  of 
the  American  Wild  West  of  the  1800s  and  - 
that  the  president  is  .some  kind  of  dictator 
out  of  touch  with  the  masses. 

In  truth,  the  country  and  people  are  a  de- 
light, with  their  own  particular  style  and 
panache.  Thankfully,  the  Philippines  and 
Filipinos  are  not  look-alikes  for  the  United 
States  or  anyone  else.  The  president  is  a 
conummate  politician  who  has  done  his  job. 
if  anything,  too  well. 

He  has  been  so  succe.ssful  in  building 
power  through  the  traditional  politician's 
method  of  distributing  spoils  and  building 
power  levers  that  the  opposition  is  left  with- 
out a  platform  except  that  of  seizing  power. 
At  this  stage,  the  fragmented  opposition  can 
only  holler  "foul"  and  hope  for  the  worst  in 
terms  of  voting  irregularities. 

The  fact  that  the  Marcos  era  extended 
longer  than  some  Filipinos  may  have  liked 
is  a  commentary  on  the  president  and  on 
the  country's  political  climate. 

And  Mr.  Marcos  is  still  running.  For  what 
it  is  not  exactly  clear.  He  does  not  have  to 
stand  for  election  until  1987.  and  he  may 
not  choose  to  do  .so.  In  the  meantime,  he 
seems  to  be  running  for  his  party's  showing, 
for  his  own  leadership  image  and  for  a  posi- 
tive place  in  the  Philippine  history  books. 

Mr.  Marcos  appears  to^be  in  good  health 
which  he  attributes  to  a  "zest  for  the  cam- 
paign." An  allergy  which  bothered  him 
when  I  visited  him  for  an  interview  at  Mala- 
canang  Palace  last  November  has  cleared. 

For  example,  there  he  was  last  Friday  in 
hot  Rizal  Stadium,  telling  a  rally  of  govern- 
ment workers  why  the  opposition  was  wrong 
to  hark  back  to  the  constitution  of  1935  as  a 
model.  He  struck  a  responsive  nationalistic 
chord  by  reminding  his  countrymen  that 
the  1935  constitution  was  written  by  Ameri- 
cans, ratified  by  the  U.S.  Congress  and 
signed  by  the  American  President  Franklin 
Delano  Roosevelt.  It  granted  Americans  the 
notorious  "parity  rights'  with  Filipinos  in 
property  and  business. 

The  1973  constitution  was  drafted  by  Fili- 
pinos and  restricts  foreign  ownership  to  40 
percent  of  any  venture. 

Also  on  Friday  the  president  appeared  on 
the  local  "Meet  the  Press"  television  pro- 
gram where  he  chided  the  disorganized  op- 
position for  its  flop  in  failing  to  capitalize 
on  the  turmoil  caused  by  the  killing  of  op- 
positionist Benigno  Aquino  Jr.  The  emotion 
following  the  death  of  Mr.  Aquino  has 
largely  subsided  as  a  commission  is  looking 
into  the  incident  in  a  thorough  manner. 

Saturday  the  president  greeted  veterans 
of  Bataan  and  Corregidor  in  World  War  II 
but  talked  politics.  Sunday  he  spoke  at  a 
National  Housing  Association  rally  and  he 
announced  certain  delinquencies  in  mort- 
gage payments  would  be  waived,  drawing 
cheers  from  the  crowd. 

In  short,  Mr.  Marcos  is  using  all  the  politi- 
cal tools  at  his  command  to  make  sure  his 
party  wins  on  Monday. 


Mr.  MELCHER.  Mr.  President,  I 
yield  the  remainder  of  the  time  re- 
maining to  the  Senator  from  Missouri. 

Mr.  EAGLETON.  I  thank  the  Sena- 
tor from  Montana. 


RECOGNITION  OF  SENATOR 
EAGLETON 

The    PRESIDING    OFFICER.    The 
Senator  from  Missouri  is  recognized. 


THE  REAGAN  PLAN:  FIGHTING 
TERRORISM  WITH  HYSTERIA 

Mr.  EAGLETON.  Mr.  President,  em- 
bracing the  principle  of  an  "eye  for  an 
eye.  "  President  Reagan  has  launched 
a  sweeping  and  unprecedented  a.ssault 
on  terrorism. 

Mr.  Reagan's  program,  contained  in 
a  national  .security  directive  signed 
April  3,  is  still  secret,  but  administra- 
tion officials  recently  have  leaked 
some  of  the  details.  For  the  first  time, 
the  Government  authorizes  such  dras- 
tic measures  as  use  of  preemptive 
strikes  and  even  direct  reprisals,  "slop- 
ping short  of  authorizing  assassina- 
tions of  suspected  terrorists"  accord- 
ing to  one  news  account.  Even  this 
scant  information  raises  more  than  an 
eyebrow:  in  fact,  it  is  a  little  .scary. 

One  section  delegates  unbridled  au- 
thority to  a  single  official,  the  Secre- 
tary of  State,  to  label  unilaterally  any 
foreign  government,  foreign  faction  or 
individual  he  chooses  as  a  "terrorist." 
On  what  basis  is  this  determination 
made?  This  "I  know  it  when  I  see  if 
approach  to  designating  terrorists  will 
not  do.  Moreover,  by  allowing  the  Sec- 
retary to  brand  a  foreign  government 
as  a  "terrorist  "—which  carries  poten- 
tially enormous  political  conse- 
quences—are not  we  laying  in  the  lap 
of  one  man  foreign  policy  decision- 
making? 

In  describing  the  new  policy,  the 
Secretary  of  State  recently  said  that 
once  "terrorists"  were  recognized,  the 
United  States  could  pursue  "preemp- 
tive strikes.'"  Setting  aside  whether 
the  President  can  legally  order  pre- 
emptive violence,  what  kind  of  proof 
will  be  insisted  upon  before  such  dras- 
tic steps  can  be  taken?  Generally 
speaking,  American  foreign  policy 
abides  by  the  notion  that  forces  are 
deployed  when  unmistakably  justified. 
We  do  not  roll  out  the  guns  willy-nilly, 
on  the  basis  of  a  "mere  suspicion." 

The  business  of  counterterrorism  is 
by  no  means  a  sure  one.  It  is  notori- 
ously difficult  to  obtain  information 
on  plots  ahead  of  time,  and  to  correct- 
ly evaluate  information  once  it  is  in 
hand.  If  we  were  to  suspect  an  embas- 
sy takeover,  for  instance,  and  thus 
bombed  the  immediately  surrounding 
areas  to  allow  removal  of  U.S.  officials, 
and  no  takeover  occurred,  where 
would  we  be?  We  cannot  undo  a  bomb- 
ing raid.  And  would  we  consider  the 


fact  that  innocent  civilians  might  be 
killed  in  the  process? 

Mr.  President,  no  less  troubling  is 
the  prospect  of  a  new  policy  of  retalia- 
tion, presumably  like  Israel's.  That 
country  lives  with  constant  threats  of 
terrorism  and  makes  a  nearly  auto- 
matic response  to  each  incident.  The 
threat  Israel  faces  is  far  different 
from  any  that  we  might  face.  Israel  is 
surrounded  by  hostile  neighbors  that 
challenge  its  very  existence  as  a  coun- 
try. In  addition,  America's  terrorist  en- 
emies would  not  present  such  clear-cut 
targets  for  retribution  as  do  those  of 
Israel. 

Other  measures— providing  punish- 
ment for  kidnap  of  hostages  and  for 
commission  of  aircraft  sabotage— im- 
plement two  international  agreements 
to  which  the  United  States  is  a  party. 

We  already  have  laws  against 
murder,  kidnapping,  airplane  hijack- 
ing, bombing,  arson,  and  a  series  of 
other  crimes  constituting  the  general- 
ized crime  of  "terrorism."  Do  we  need 
now.  targeted  legislation.  I  ask? 

Mr.  President,  I  ask  unanimous  con- 
sent that  editorials  on  this  subject 
from  the  New  York  Times  and  Wash- 
ington Post  be  printed  at  this  point  in 
the  Record. 

There  being  no  objection,  the  edito- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Resisting  Terror— and  Lawlessness 

The  Reagan  Administration  ha-s  been 
hinting  at  a  new  kind  of  quasi-legal  warfare. 
The  target:  terrorists.  The  objective:  to 
deter  or  kill  them  before  they  kill  Ameri- 
can.s.  and  to  punisii  nations  that  support 
them.  Would  this  new  warfare  be  waged  at 
home  as  well  as  abroad?  With  certain  proof 
or  merely  on  suspicion?  Darkly,  officials 
imply  they  may  cross  all  kinds  of  bound- 
aries. 

The  urge,  born  after  the  truck-bomb 
murder  of  marines  in  Lebanon,  is  under- 
standable. It  has  produced  a  dubious  pro- 
posal for  new  laws  to  prosecute  Americans 
who  give  aid  to  terror  groups— as  blacklist- 
ed, unchallengeably.  by  the  State  Depart- 
ment. But  the  deeper  yearning  .seems  to  be 
for  even  more  secret  operations  so  far  unde- 
fined by  any  public  policy.  The  subject  cries 
out  for  discussion,  in  terms  of  concrete,  if 
hypothetical  cases. 

President  Reagan  has  signed  a  secret  di- 
rective authorizing  unspecified  actions.  Offi- 
cials say  it  marks  a  shift  from  defensive  to 
offensive  measures  by  "all  legal  means  avail- 
able." But  Secretary  of  State  Shultz  has 
been  campaigning  for  measures  that  require 
crossing  what  he  calls  a  "threshold.  "  raising 
questions  "of  retaliation,  of  pre-emption,  of 
standards  of  proof  "  And  Undersecretary 
Lawrence  Eagleburger  notes  that  ideas  like 
pre-emption  raise  "all  sorts  of  legal  and  ide- 
ological problems."" 

Its  hard  to  know  what  to  make  of  these 
abstract  hints.  Presumably,  the  F.B.I,  can 
already  protect  adequately  against,  say.  fa- 
natical Puerto  Rican  nationalists.  Diploma- 
cy and  defensive  measures  have  surely  con- 
tained dangers  like  airplane  hijackings.  Pre- 
sumably also,  the  Administration  is  not  tor- 
turing the  language  to  redefine  its  war 
against  Nicaragua  as  "counterterrorism."" 
What  then  justifies  crossing  thresholds  of 
law  and  morality? 


When  Iranians  terrorized  American  diplo- 
mats, we  seized  their  assets,  might  have  de- 
tained their  diplomats  and  sent  a  military 
rescue  party.  None  of  that  cross  such 
thresholds. 

When  Libyan  agents  pursue  their  enemies 
abroad,  they  can  certainly  be  barred  and 
followed  or  arrested  and  expelled  on  less 
than  perfect  proof.  If  they're  supported  by 
an  embas.sy.  as  in  London,  it  can  be  clos«?d. 
No  thresholds  there. 

What  if  Shiiie  Lebanese  drive  a  bomb 
truck  into  an  American  compound?  If  the 
conspirators  are  known,  we  can  demand 
their  punishment  by  their  Government  or 
hold  it  culpable.  If  they're  not  knowTi.  how- 
ever, we  certainly  should  not  retaliate.  Is- 
raeli-style, by  bombing  Shiite  villages.  That 
would  indeed  cross  a  threshold,  and  reck- 
lessly -SO.  Americans  may  be  insecure  in 
some  ill-governed  regions,  but  American  so- 
ciety does  not  live,  like  Israel's,  in  perpetual 
danger  of  terrorists.  Retaliation,  like  war, 
can  be  just  or  unjust. 

What  if  Iran  or  Syria  conspire  in  terror 
attacks  on  Americans?  Then  they  would  be 
guilty  of  aggression,  punishable  by  all  the 
conventional  means  a  prudent  nation  uses 
to  respond  to  attack.  But  if  they  are  merely 
suspected  of  complicity,  there's  not  much  to 
be  done.  Global  order  won't  be  advanced  by 
outlaw  tactics. 

And  what  if  terrorists  get  arms  from 
Czechoslovakia  or  advisers  from  Bulgaria? 

Then  those  nations.  Administration  has 
recently  warned,  risk  American  wrath  and 
sanctions.  But  the  line  between  arming  ter- 
rorists and  insurgents  is  a  slender  one.  The 
United  States  itself  is  far  from  willing  to 
forgo  the  right  to  send  arms  and  advisers 
into  other  peoples'  conflicts. 

So  what,  precisely,  does  the  Administra- 
tion plan?  State-supported  terrorism  is  a  rel- 
atively new  concern  and  may  require  ener- 
getic new  intelligence  operations.  Terrorist 
groups  are  best  deterred,  and  frustrated,  by 
infiltration. 

Yet  when  intelligence  fails  or  yields  only 
suspicion,  the  United  States  cannot  just 
shoot  on  a  hunch  or  at  random.  Even  if  pro- 
voked, it  depends  too  much  on  the  norms  of 
international  conduct  to  invent  new  viola- 
tions of  them.  That  may  mean  that  some 
guilty  parties  sometimes  go  unpunished. 
But  that  is  the  price  civilized  societies 
always  pay  to  ward  off  the  greater  terror  of 
anarchy. 

(Prom  the  Washington  Post.  May  1,  1984] 
Bad  Legislation 

Does  this  country  really  need  new  legisla- 
tion to  combat  terrorism?  The  answer  is  no. 
But  that  doesn't  stop  the  administration. 
Mr.  Reagan,  reacting  to  violent  events  in 
other  countries,  has  sent  legislation  to  Con- 
gress that  is  broad  in  scope,  vague  in  defini- 
tion and  threatening  to  political  expression. 
It  creates  a  new  crime  (aiding  terrorism) 
without  telling  us  two  important  things 
about  that  crime.  It  does  not  tell  us  who  ter- 
rorists are  or  what  specific  acts  in  support 
of  terrorism  would  be  criminal. 

Of  course  the  country  wants  to  protect 
itself  against  violent  acts  committed  for  a 
political  or  any  other  purpose.  That's  why 
there  already  are  laws  against  murder,  kid- 
napping, airplane  highjacking,  bombing, 
arson,  unauthorized  arms  traffic,  conspiracy 
and  a  host  of  other  crimes  that  make  up  the 
generality  now  known  as  terrorism.  Under 
some  circumstances,  individuals  can  even  be 
prosecuted    for   crimes   committed   abroad. 
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What    is   the   necessity    for   an    additional 
catchall  statute  to  prohibit  aid  to  terrorists? 

And  who  can  be  characterized  as  a  terror- 
ist? The  proposed  bill  would  give  the  secre- 
tary of  state  the  sole  power  to  name  any 
foreign  government,  faction  or  international 
group,  and  his  designation  could  not  be 
challenged  by  any  defendant  or  reviewed  in 
any  court.  He  might  name  the  Libyan  gov- 
ernment, the  IRA  and  the  PLO,  for  a  start. 
He  could  just  as  easily  designate  SWAPO, 
the  Mafia,  one  faction  or  another  in  El  Sal- 
vador or  Nicaragua  and  a  few  assorted 
cliques  of  Bulgarians  and  Armenians. 
Should  one  man  be  allowed  the  right— not 
even  subject  to  challenge— to  compile  such  a 
list  and  make  it  a  crime  to  aid  these  groups? 
Is  there  any  room  here  for  acknowledging 
that  one  man's  'terrorist"  is  another's 
■freedom  fighter  "? 

And  what  kind  of  support  would  be  pun- 
ishable by  a  $100,000  fine  or  10  years  in 
prison?  Helping  to  build  bombs,  plot  a  kid- 
napping or  ship  arms  is  already  a  crime,  re- 
member, so  the  proposed  legislation  must  be 
directed  at  something  else.  Specific  acts  are 
mentioned— training  or  participating  in  mili- 
tary activities  with  terrorists  "—and  there 
is  an  exemption  for  providing  medical  aid. 
But  what  else  might  be  covered  by  the 
broad  prohibition  against  -providing  sup- 
port services  "?  Shipping  food?  Selling  com 
puters?  Supplying  books?  Are  we  to  prohibit 
humanitarian  assistance  in  Central  Amer- 
ica, for  e.\ample.  because  it  might  go  to  the 
families  of  guerrillas— or  the  families  of  the 
army— depending  on  which  side  the  secre- 
tary of  state  tells  us  is  right? 

Terrorist  acts  in  the  United  States  can  be 
fought  with  the  laws  we  already  have.  Stat- 
utes governing  arms  sales,  exports  and  con- 
spiracies are  in  place  dealing  with  activity  in 
support  of  violent  groups  abroad.  To  pass 
another  law  delegating  broad  powers  to  a 
single  individual  and  vaguely  defining  crimi- 
nal conduct  is  to  fight  terrorism  with  hyste- 
ria. 

TFrom  the  Washington  Post.  May  9.  1984] 

Protection  From  Terrorism 
(By  Robert   M.  Sayre,  Chairman.   Interde- 
partmental Group  on  Terrorism,  U.S.  De- 
partment of  State) 

The  Post's  May  1  editorial  on  terrorism 
legislation  addresses  the  ■Prohibition 
Against  Training  or  Support  of  Terrorist 
Organizations"  bill,  one  of  four  bills  the 
president  has  .sent  to  Congress.  At  present 
the  provision  of  the  services  that  would  be 
prohibited  by  this  bill,  except  possibly  tech- 
nical data  .services  under  export  control,  is 
not  covered  in  either  federal  or  state  laws. 
In  effect,  a  U.S.  individual  or  business  entity 
knowingly  can  provide  such  services  to  a 
government  or  group  for  purposes  of  sup- 
porting acts  of  terrorism  abroad  without 
necessarily  violating  any  U.S.  law. 

The  bill  requires  the  secretary  of  state  to 
make  a  determination  that  a  country  or 
group  is  engaged  in  acts  of  terrorism  before 
the  terms  of  the  legislation  can  be  invoked 
against  anyone.  This  determination  would 
put  U.S.  individuals  and  businesses  on 
notice  that  if  they  provide  the  training  or 
services  prohibited  by  the  legislation  to  the 
country  or  group  designated  they  become 
subject  to  prosecution.  This  type  of  determi- 
nation is  ordinarily  left  to  the  executive 
branch,  usually  to  the  Cabinet  officers  pri- 
marily involved. 

The  bill  does  not,  as  The  Post  editorial 
states,  give  the  secretary  of  state  the  "sole 
power  to  name  any  foreign  government,  fac- 
tion   or    international     group"    (emphasis 


added.)  A  determination  must  be  based  on 
evidence  respecting  the  actions  of  such 
states  and  groups,  not  on  their  political  dec- 
larations. It,  therefore,  does  not  deal  with, 
much  less  threaten,  political  expression. 

Currently  the  secretary  of  state  makes  an 
analogous  determination  respecting  coun- 
tries that  regularly  practice  or  support  the 
practice  of  terrorism  under  the  Fenwick 
Amendment  to  the  Export  Administration 
Act, 

The  Post  makes  much  of  the  reputed  lack 
of  a  definition  of  terrorism,  taking  refuge  in 
the  oft-roasted  chestnut  of  one  man's  "ter- 
rorist"' being  another  man's  "freedom  fight- 
er. "  But  international  terrorism  is  already 
defined  in  Title  50  U.S.  Code,  Section 
1801(c),  the  Foreign  Intelligence  Surveil- 
lance Act. 

Cases  that  fit  this  definition  include:  the 
delivery  of  a  suitcase  full  of  explosives  to 
the  ticket  counter  at  Orly  airport  in  Paris 
last  summer  (killing  six  and  wounding  60); 
the  blowing  up  of  a  Gulf  Air  flight  in  the 
Arabian  desert  last  fall  (killing  111):  the  de- 
struction of  our  embassy  in  Beirut  last  April 
'killing  57,  wounding  120):  the  bombing  of 
U.S.  Marine  and  French  barracks  in  Beirut 
last  October  (killing  296,  wounding  84):  the 
bombing  at  our  embassy  in  Kuwait  last  De- 
cember (killing  five,  wounding  28).  Hardly 
anyone  has  a  problem  fitting  this  definition 
to  the  assassinations  of  Commander  Schau- 
felberger.  Captain  Tsantes,  Lcamon  Hunt, 
two  Turkish  consuls,  a  British  Council  offi- 
cer and  a  number  of  other  citizens  or  offi- 
cials. Legislation  that  helps  restrict  training 
and  support  for  countries  and  groups  in- 
volved in  these  acts  could  reduce  the 
number  and  severity  of  such  incidents. 

The  U.S.  government  must  .seek  to  protect 
its  citizens  and  property  at  home  or  abroad 
from  these  types  of  acts.  Legislative  initia- 
tives designed  to  strengthen  our  ability  to 
provide  such  protection  through  the  normal 
operations  of  the  criminal  justice  system 
should  be  applauded  by  all  responsible 
people. 

ANTI-TERRORISM 

We  publish  today  a  letter  from  Robert 
Sayre.  of  the  State  Department,  in  support 
of  the  administrations  proposed  anti-terror- 
ism legislation.  Mr.  Sayre  complains  about  a 
Post  editorial  sharply  criticizing  this  propos- 
al for  being  vague  in  definition  and  reckle.ss 
in  the  power  it  confers  on  a  single  individ- 
ual, the  .secretary  of  state.  Nothing  Mr. 
Sayre  .says  persuades  us  otherwi.se. 

Mr.  Sayre  lists  a  number  of  recent  mur- 
ders, hijackings  and  other  acts  of  violence 
and  .says  they  should  be  stopped.  The  prcsi- 
dents  bill,  however,  does  not  take  the 
straightforward  approach  of  responding  to 
acts  but  focuses  instead  on  associations,  an 
approach  traditionally  alien  to  American 
values.  Persons  in  this  country  who  were 
parly  to  any  of  these  killings— and  we  have 
seen  no  evidence  that  this  is  the  case-de- 
serve to  be  punished  for  conspiracy  to 
murder,  for  being  accessories  to  the  crime  of 
air  priacy  or  for  some  other  clearly  defin<"d 
offense.  If  current  statutes  do  not  cover 
such  acts  when  committed  outside  U.S.  bor- 
ders', carefully  drafted  specific  new  criminal 
laws  can  be  adopted.  There  is  no  need  for. 
and  a  strong  case  against  creating  a  broad 
new  crime  of  "aiding  terrorist"  that  labels 
whole  categories  of  people— whole  nations 
in  fact— and  then  makes  criminal  certain 
acts  in  aid  of  the  group. 

First,  there  is  the  question  of  identifying 
and  labeling  groups.  Who  are  these  terror- 
ists we  must  avoid?  We  don't  know  yet,  and 


only  the  secretary  of  state  can  make  the  de- 
termination. He  would  have  the  power, 
under  this  bill,  to  name  any  foreign  country, 
foreign  political  party  or  faction,  in  fact, 
any  "international  terrorists  group"  as  he 
defined  it.  and  he  would  be  the  sole  and 
final  judge  of  the  evidence  that  such  a 
group  falls  into  the  prohibited  category.  No 
court  could  review  that  determination.  Once 
the  secretary  gives  us  his  list,  Americans 
would  be  prohibited  from  providing  "sup- 
port services  "  to  the  groups  or  its  agents.  In 
an  attempt  to  curb  American  bomb  makers 
and  kidnap  coaches,  the  bill  uses  the  sweep- 
ing term  "support  .services,"'  which  could 
draw  in  all  kinds  of  conduct.  Americans  now 
raise  money,  give  speeches  and  provide 
moral  support  for  almost  every  controver- 
sial cause  in  the  world.  Some  support  the 
PLO  or  SWAPO.  Americans  argue  both 
sides  of  every  Central  American  conflict  and 
provide  private  aid  to  dissent  groups  in 
dozens  of  countries.  But  unless  that  support 
is  itself  illegal— shipping  arms  without  au- 
thorization, for  instance— or  unless  it  is  di- 
rectly linked  to  a  crime  of  violence,  it  is  not 
only  legitimate  but  protected. 

Labeling  large  categories  of  people  as  un- 
acceptable associates  is  a  dangerous  prece- 
dent. Giving  a  single  individual  the  power  to 
designate  those  groups  and  to  criminalize 
conduct  in  aissociation  with  the  group  is  ir 
responsible.  The  president "s  bill  casts  a  wide 
net  but,  a-s  with  any  criminal  statute,  great 
precision  is  needed.  Violent  acts  that  occur 
in  this  country,  or  on  American  ships  or 
planes,  can  be  dealt  with  using  existing  stat- 
utes. Congress  should  decide  what  acts— not 
what  groups— abroad  should  be  tied  to  the 
American  criminal  justice  system. 

Mr,   EAGLETON,    Mr.   President.    I 
yield  back  the  remainder  of  my  time. 


RECOGNITION  OF  SENATOR 
PRYOR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkan.sa.s  is  recognized  for  not  to 
exceed  15  minutes. 


S.  2655-AGRICULTURAL  TRADE 
REPORT 

Mr.  PRYOR.  Mr.  President,  today  I 
am  introducing,'  a  bill  to  require  the 
U.S.  Special  Trade  Representative, 
after  con.sultation  with  the  Secretaries 
of  AKriculture  and  Commerce,  to  pro- 
vide the  agriculture  and  trade  commit- 
tees of  the  Congress  with  a  report  on 
agricultural  trade,  the  barriers  our 
products  face  going  into  export  mar- 
kets, and  ways  that  we  can  improve 
our  export  policies  and  practices  in  the 
agricultural  arena.  My  reason  for  in- 
troducing this  bill  is  simple.  Mr.  Presi- 
dent. I  am  not  aware  of  any  document 
or  any  source  where  we  can  find  our 
overall  agricultural  trade  posture,  the 
programs  we  have  in  effect,  and  what 
steps  we  could  lake  to  enhance  our  ag- 
ricultural export  situation.  This  study, 
which  is  required  to  be  issued  by  Feb- 
ruary 1.  1985,  will  provide  us  with  this 
much-needed  information. 

Everybody  knows  the  very  bleak 
trade  position  we  are  currently  facing. 
The   recent  statistics  on  our  overall 


trade  balance  are  startling,  March  of 
this  year  was  the  largest  trade  deficit 
for  1  month  in  the  history  of  the 
country.  If  it  were  not  for  our  agricul- 
tural trade— where  we  have  always 
had  a  positive  balance— our  trade  sit- 
uation would  be  much  worse. 

We  all  know  the  importance  of  agri- 
cultural exports,  Mr,  President,  They 
mean  jobs  for  millions  of  Americans, 
and  they  also  mean  improved  farm 
income  for  thousands  of  farmers, 
ranchers,  poultry  producers,  and 
others  involved  in  agriculture. 

Fiscal  year  1981  was  a  record  year 
for  agricultural  exports.  We  exported 
$43.8  billion.  In  the  last  2  years,  how- 
ever, they  have  declined  to  $39  billion 
and  $34.7  billion  respectively.  This 
positive  trade  balance  for  agriculture, 
Mr.  President,  offset  47  percent  of 
nonagricultural  trade  deficits  in  1981. 
38  percent  in  1982  and  27  percent  of 
the  nonagricultural  trade  deficit  in 
1983.  Further,  and  more  importantly, 
these  exports  have  accounted  for  a 
large  share  of  farm  income  in  this 
country.  Therefore.  Mr.  President, 
maintaining  a  growing  level  of  the 
world  agricultural  trade  is  crucial  to 
our  Nation  from  an  overall  trade  situa- 
tion, and  it  is  also  extremely  impor- 
tant to  the  agricultural  producers  as 
well. 

The  study  my  legislation  mandates 
is  needed  for  a  couple  of  reasons.  First, 
w'e  are  in  the  process  of  reviewing 
many  trade  laws  and  we  need  this  in- 
formation to  decide  what  changes,  if 
any,  should  be  made.  Second,  next 
year  the  Congress  will  once  again 
write  a  comprehensive  farm  bill.  If  we 
are  to  develop  a  workable  piece  of 
farm  legislation,  the  Agricultural 
Committees  need  to  know  where  we 
stand  with  regard  to  agricultural 
trade,  what  barriers  our  producers 
face,  and  ways  that  we  can  improve 
our  trade  position.  Increasingly,  Mr, 
President,  the  world  trade  situation 
pits  our  farmers  against  another  Gov- 
ernment, and  under  this  scenario  it  is 
not  too  hard  to  tell  who  is  going  to 
lose— the  American  farmer.  It  is  for 
this  reason  that  we  need  to  know  fully 
what  the  trade  picture  is  and  what 
other  countries  are  doing  and  how  we 
might  better  the  situation. 

Mr.  President,  many  farmers  in  Ar- 
kansas have  asked  me  about  our  trade 
policies  and  want  to  know  what  steps 
our  Government  can  take  to  assist 
them  in  finding  new  markets  for  their 
products.  I  am  not  talking  just  about 
some  new  type  of  credit  program.  I  am 
talking  about  overall  trade  policies, 
how  we  conduct  negotiations  with 
other  countries,  and  what  steps  we  are 
taking  to  sell  products  abroad. 

In  recent  years,  there  have  been  sev- 
eral examples  of  ways  in  which  we 
have  been  driven  out  of  markets,  or 
have  lost  out  due  to  the  actions  of  for- 
eign goverrunents.  In  poultry,  for  ex- 
ample, we  have  seen  the  French  and 


Brazilians  develop  subsidies— both  in 
the  form  of  tax  subsidies  and  wage 
subsidies— that  have  significantly  hurt 
our  ability  to  compete  in  world  mar- 
kets. With  regard  to  beef.  Mr.  Presi- 
dent, we  have  seen  the  Japanese  place 
unreasonable  quotas  and  duties  on 
American  beef.  This  has  restricted  the 
supply,  even  though  a  great  deal  more 
could  have  been  delivered.  Rice  has 
also  been  confronted  with  these  prob- 
lems, primarily  through  dumping  by 
other  countries.  Finally,  soybeans 
have  been  heavily  subsidized  in  coun- 
tries, like  Brazil,  and  we  have  lost  mar- 
kets. 

In  short,  Mr.  President.  I  think  it  is 
time  we  wrote  legislation,  both  in  the 
agriculture  and  trade  areas,  with  an 
eye  toward  the  world  markets.  We  do 
not  ask  our  producers,  whether  it  is 
beef  cattle,  dairy,  poultry,  or  any  one 
of  the  grains  or  cotton,  to  compete  in 
the  world  markets  against  the  unrea- 
.sonable  actions  of  another  govern- 
ment. Agricultural  trade  is  too  signifi- 
cant to  our  overall  trade  posture  and 
to  our  agricultural  producers  for  us  to 
draft  legislation  without  knowing  pre- 
cisely what  is  happening  in  other  parts 
of  the  world.  That  is  what  this  legisla- 
tion is  all  about.  It  will  help  us  assist 
our  producers,  and  encourage  our  de- 
velopment of  new  markets. 

Mr.  President,  I  hope  my  colleagues 
can  support  me  in  Ihis  effort,  and  I 
ask  unanimous  consent  that  the  text 
of  the  legislation  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2655 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That  (a) 
the  United  States  Special  Trade  Represent- 
ative, in  consultation  with  the  Secretary  of 
Agriculture  and  the  Secretary  of  Commerce, 
shall  i.ssue  a  report,  no  later  than  February 
1.  1985,  concerning  agricultural  exports. 
The  study  shall  be  made  available  to  the 
Committees  on  Agriculture  and  Finance  of 
the  United  Slates  Senate,  and  the  Commit- 
tees on  Agriculture  and  Ways  and  Means  of 
the  United  States  House  of  Representatives. 

(b)  The  report  shall  contain- 

( 1)  an  analysis  and  discu,ssion  of  each  agri- 
cultural commodity  exported  by  the  United 
States: 

(2)  the  level  of  exports  by  commodity  and 
by  country  for  each  of  the  last  five  years: 

(3)  a  review  of  potential  customers  for  ag- 
ricultural products  of  the  United  States: 

(4)  an  analysis  of  the  trade  policies  of 
other  agricultural-exporting  countries: 

(5)  an  analysis  and  discussion  of  the  trade 
barriers  faced  by  agricultural  exports  of  the 
United  States: 

(6)  an  explanation  of  the  existing  pro- 
grams and  policies  of  the  United  States 
Government  in  the  agricultural  trade  area: 
and 

(7)  recommendations  on— 

(A)  ways  to  improve  the  trade  policies  and 
programs  of  the  United  States  to  encourage 
increased  agricultural  exports,  and 


(B)  ways  to  provide  more  information  to 
agricultural  producers  about  export  oppor- 
tunities. 

(c)  The  provisions  of  this  Act  shall  take 
effect  on  the  date  of  the  enactment  of  this 
Act. 


SGT.  JAMES  R.  McGEE.  OF 
HARRISBURG.  ARK. 

Mr.  PRYOR.  Mr,  President.  I  would 
like  to  pay  tribute  today  to  a  young 
man  from  Arkansas,  and  call  the  at- 
tention of  this  body  to  this  act  of  her- 
oism. 

Sgt.  James  R.  McGee  of  Harrisburg. 
Ark.,  has  been  designated  to  receive 
the  Soldiers  Medal.  Of  the  780,000 
men  and  women  on  active  duty  in  the 
U,S,  Army,  he  is  one  of  only  50  to  75 
persons  who  are  recommended  each 
year  by  superior  officers  to  receive 
this  medal. 

In  seeking  information  about  this 
medal  and  this  young  man's  act  of  her- 
oism from  the  Department  of  the 
Army,  without  exception  the  immedi- 
ate response  was.  "Thafs  a  very  pres- 
tigious award."  This  was  voiced  by 
fellow  Army  members  from  privates  to 
superior  officers.  To  illustrate  how 
highly  this  medal  is  regarded  and  that 
recommendations  for  it  are  not  lightly 
made,  an  officer  who  served  two  tours 
of  duty  in  Korea  .stated  that  he  had 
recommended  only  one  member  of  his 
command  for  the  Soldier's  Medal 
during  that  time. 

According  to  the  Office  of  Heraldry 
of  the  U.S.  Army,  the  President  of  the 
United  States  was  authorized  by  Con- 
gress on  July  2,  1926,  to  award  the  Sol- 
dier's Medal  for  heroism,  I  would  like 
to  quote  from  the  regulations  of  the 
Army  of  the  United  Stales: 

The  performance  of  the  act  of  heroism 
must  be  evidenced  by  voluntary  action 
above  and  beyond  the  call  of  duty.  The  ex- 
traordinary achievement  must  have  resulted 
in  an  accomplishment  so  exceptional  and 
outstanding  as  to  clearly  set  the  individual 
apart  from  his  comrades  or  from  other  per- 
.sons  in  similar  circumstances.  The  perform- 
ance must  have  involved  personal  hazard  or 
danger  and  the  voluntary  risk  of  life  under 
conditions  not  involving  conflict  with  an 
armed  enemy.  Awards  will  not  be  made 
solely  on  the  basis  of  having  .saved  a  life. 

I  ask  that  the  citation  prepared  by 
the  Office  of  Heraldry  of  the  U.S. 
Army  which  describes  his  heroic  ac- 
tions be  printed  in  full  following  my 
remarks. 

The  reduction  of  this  act  of  heroism 
to  a  few  words  on  paper  cannot  begin 
to  reflect  Sergeant  McGee's  gallant 
and  courageous  actions. 

This  medal  will  be  presented  to  Ser- 
geant McGee  in  a  ceremony  on  June  9, 
1984.  For  Sergeant  McGees  family 
and  friends,  this  date  will  be  viewed 
and  remembered  with  pride.  To  the 
two  young  women  who.se  lives  he 
saved,  September  18,  1983,  will  be  re- 
membered with  thankfulness. 
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I  am  honored  and  privileged  to  rep- 
resent this  splendid  young  man  and 
his  fine  family  in  the  U.S.  Senate. 

There  being  no  objection,  the  cita- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Citation 

(The  President  of  the  United  States  of 
America,  authorized  by  Act  of  Congre.ss. 
July  2.  1926.  has  awarded  the  Soldier's 
Medal  to  Sergeant  James  R.  McGee.  United 
States  Army,  for  heroism:) 

Sergeant  James  R.  McGee.  while  a 
member  of  Company  C.  2d  Battalion.  32d 
Infantry.  2d  Brigade.  7th  Infantry  Division, 
Fort  Drd.  California,  distinguished  himself 
by  heroism  on  18  September  1983  by  rescu- 
ing two  women  who  were  in  danger  of 
drowning  in  Monterey  Bay  adjacent  to  Fort 
Ord.  While  swimming  at  a  beach  located 
west  on  Highway  1.  approximately  one  mile 
south  of  Fort  Ord.  Sergeant  McGee  noticed 
a  woman  in  water  up  to  her  neck.  The 
woman  appeared  to  be  experiencing  difficul- 
ty leaving  the  water  due  to  a  strong  current 
pulling  her  away  from  the  shore.  Sergeant 
McGee  swam  to  her.  took  her  by  the  hand, 
and  pulled  her  to  safety.  When  Sergeant 
McGee  reached  the  shore  with  the  woman, 
he  saw  another  woman  caught  in  the  same 
riptide  who  had  been  swept  approximately 
75  yards  from  the  shore.  Exhausted  and  in 
pain  from  a  fractured  thumb  sustained  ear- 
lier in  the  week.  Sergeant  McGee  looked  for 
assistance  to  an  unidentified  couple  who 
were  standing  nearby.  When  it  became  obvi- 
ous that  the  couple  did  not  intend  to  help, 
he  again  entered  the  icy  water,  swam  the 
distance  to  the  second  woman,  and  pulled 
her  to  safely.  Sergeant  McGee  displayed 
great  courage  by  placing  his  personal  safety 
in  extreme  jeopardy  to  save  the  lives  of  the 
two  women.  His  gallant  and  courageous  ac- 
tions were  in  keeping  with  the  highest  tradi- 
tions of  military  service  and  reflect  great 
credit  on  him  and  the  United  States  Army. 

Mr.  PRYOR.  Mr.  President,  at  this 
point  I  yield  back  the  remainder  of  my 
time. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  12  o'clock  noon 
with  statements  therein  limited  to  5 
minutes  each. 


THE  INTERNATIONAL  COURT  OF 
JUSTICE 

Mr.  MOYNIHAN.  Mr.  President,  on 
November  20,  1979,  16  days  after  the 
seizure  of  the  U.S.  Embassy  in  Tehran 
I  came  to  the  floor  to  urge  the  United 
States  forthwith  to  take  this  gro.ss  vio- 
lation of  international  law  to  the 
International  Court  of  Justice.  There 
could  be  no  doubt,  I  stated,  that  the 
Court  would  side  with  the  United 
States— as  it  subsequently  did,  unani- 
mously—and issue  a  provisional  order 
requiring  the  Government  of  Iran  to 
restore  our  Embassy,  and  our  consul- 
ates, to  our  proper  possession. 

Nine  days  later  the  administration 
did  apply  to  the  Court,  and  such  a  pro- 


visional order  was  issued  in  a  matter  of 
days. 

With  what  pain  one  watched  the 
conduct  of  the  U.S.  Government  last 
month  when  the  Government  of  Nica- 
ragua took  the  United  States  to  the 
International  Court,  claiming  its 
rights  had  been  violated. 

I  am  no  admirer  of  the  Government 
of  Nicaragua.  But  I  profoundly  admire 
and  support  the  centuries-old  commit- 
ment of  the  United  States  to  the  rule 
of  law  in  the  conduct  of  nations.  That 
others  do  not  share  this  commitment 
speaks  to  their  qualities,  not  ours. 

I  would  have  hoped  that,  in  response 
to  Nicaragua,  the  United  States  would 
have  welcomed  the  opportunity  to 
meet  that  Leninist  regime  in  Court: 
that  we  might  have  invited  its  Central 
American  neighbors  to  join  us.  We 
have  a  very  great  deal  to  talk  about 
concerning  Nicaragua's  conduct 
toward  its  neighbors. 

Instead,  with  a  combination  of  igno- 
rance and  arrogance,  the  United 
States  first  announced  tha^  we  would 
no  longer  accept  the  jurisdiction  of 
the  Court,  although  we  were  clearly 
obliged  to  do  .so,  and,  next,  that  Nica- 
ragua had  not  previously  accepted  ju- 
risdiction of  the  Court,  although  by 
our  own  testimony  it  ha.s  already  done 
so. 

As  concerns  our  obligations.  Presi- 
dent Harry  Truman  announced  in 
August,  1946,  that  the  United  States 
"recognizes  as  compulsory  ipso 
facto  •  *  •  the  jurisdiction  of  the 
International  Court  of  Justice  in  all 
legal  disputes  hereafter  arising.  " 

The  declaration  included  three  res- 
ervations, and  then  stated  that  the  im- 
dertaking  would  remain  in  force  'until 
the  expiration  of  6  months  after 
notice  may  be  given  to  terminate  this 
decision.  "  The  report  of  the  Foreign 
Relations  Committee  on  the  resolu- 
tion ratifying  Truman's  declaration 
stated:  "The  provision  for  6  months' 
notice  of  termination  *  *  *  has  the 
effect  of  a  renunciation  of  any  inten- 
tion to  withdraw  our  obligation  in  the 
face  of  a  threatened  legal  proceeding." 

As  for  Nicaragua,  the  current  i.ssuc 
of  "Treaties  in  Force.  "  an  official 
State  Department  publication  com- 
piled by  the  treaty  affairs  staff.  Office 
of  the  Legal  Advisor,  lists,  on  page  247, 
Nicaragua  among  those  "countries 
which  have  accepted  the  compulsory 
jurisdiction  of  the  International  Court 
of  Justice.  " 

A  further  argument  of  the  adminis- 
tration has  been  that  the  Court  has  no 
jurisdiction  over  i.ssues  of  war  and 
peace,  that  under  the  U.N.  Charter 
such  matters  must  go  to  the  Security 
Council.  So  far  as  I  know,  no  State  De- 
partment lawyer  was  imprudent 
enough  to  make  such  an  argument  to 
the  Court  itself;  it  was  made,  rather  to 
the  press. 


The  issue  is  set  forth  in  the  clearest 
possible  manner  in  article  33  of  the 
U.N.  Charter,  which  states: 

1.  The  parties  to  any  dispute,  the  continu- 
ance of  which  is  likely  to  endanger  the 
maintenance  of  international  peace  and  se- 
curity, shall,  first  of  all,  seek  a  solution  by 
negotiation,  enquiry,  mediation,  concilia- 
tion, arbitration,  judicial  settlement,  resort 
to  regional  agencies  or  arrangements,  or 
other  peaceful  means  of  their  own  choice. 

2.  The  Security  Council  shall,  when  it 
deems  necessary,  call  upon  the  parties  to 
settle  their  dispute  by  such  means. 

The  assertion  to  the  contrary  was  a 
combination  of  ignorance  and  arro- 
gance. 

For  the  Court  did  hear  Nicaragua's 
request  for  "provisional  measures  of 
interim  protection"  pending— and 
without  prejudging— a  later  determi- 
nation of  the  principal  issues  raised  by 
Nicaragua,  including  the  question  of 
whether  the  Court  properly  has  juris- 
diction in  this  case. 

And  now,  this  morning,  the  Court 
has  handed  down  a  provisional  ruling 
which  unanimously  calls  upon  the 
United  States  to  immediately  cease 
and  refrain  from  any  action  restrict- 
ing, blocking,  or  endangering  access  to 
or  from  Nicaraguan  ports,  and,  in  par- 
ticular, the  laying  of  mines. 

A  series  of  provisional  orders  was  set 
forth,  including  one  calling  on  both 
the  United  States  and  Nicaragua  to 
take  measures  to  prevent  a  further  in- 
crease in  tension.  All  but  one  of  them 
were  decided  by  unanimous  vote: 
Which  is  to  .say  that  not  only  judges  of 
British,  French,  West  German,  Italian, 
and  Japanese  nationalities  voted  in 
this  manner,  but  .so  did  the  judge  of 
United  States  nationality. 

I  cannot,  in  my  experience,  recall 
any  such  matter  which  has  been  so 
mismanaged,  to  the  disadvantage  of 
our  country.  It  is  useless  to  ask  now 
that  it  not  have  been  done.  Is  it  too 
much  to  hope  that  it  not  be  done 
again'.^ 

Mr.  President,  I  ask  unanimous  con- 
sent that  there  appear  in  the  Record 
the  citation  from  "Treaties  in  Force" 
which  I  mentioned  earlier,  along  with 
an  article  I  wrote  for  Newsday  on 
April  13.  entitled  "U.S.  Has  Aban- 
doned International  Law." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

TRf:ATiEs  IN  Force:  A  List  of  Treaties  and 
Other  International  Agreements  of  the 
United  States  in  Force  on  January  1. 
1983 

(Compiled  by  the  Treaty  Affairs  Staff, 
Office  of  the  Legal  Adviser,  Department 
of  State) 

(This  publication  lists  treaties  and  other 
international  agreements  of  the  United 
States  on  record  in  the  Department  of  State 
on  January  1.  1983  which  had  not  expired 
by  their  terms  or  which  had  not  been  de- 
nounced by  the  parties,  replaced  or  super- 
.seded  by  other  agreements,  or  otherwise 
definitely  terminated.) 


international  court  of  justice 
statute  of  the  International  Court  of  Jus- 
tice annexed  to  the  Charter  of  the  United 
Nations.  All  Members  of  the  United  Nations 
are  ipso  facto  parties  to  the  Statute  (article 
93.  UN  Charter).  59  Stat.  1055;  TS  993:  3 
Bevans  1153. 

In  addition,  the  following  countries  not 
members  of  the  UN  have  become  parties  to 
the  Statute  pursuant  to  resolutions  adopted 
by  the  General  A.ssembly:  Liechtenstein  (51 
UNTS  115).  San  Marino  (186  UNTS  295), 
Switzerland  (17  UNTS  111). 

Countries  which  have  accepted  the  com- 
pul.sory  jurisdiction  of  the  International 
Court  of  Justice  under  article  36  of  the  Stat- 
ute of  the  Court  (59  Stat.  1055:  TS  993): 
Australia.'  Austria.'  Barbados.'  Belgium.' 
Botswana.'  Canada'.  Colombia.'  Costa 
Rica.'  Denmark.'  Dominican  Republic' 
Egypt.'  El  Salvador,'  Finland.'  Gambia. 
The.'  Haiti.  Honduras.'  India.'  Israel.' 
Japan.'  Kampuchea.'  Kenya.'  Liberia.' 
Liechtenstein.'  Luxembourg,'  Malawi,' 
Malta.  Mauritania.'  Mexico.'  Netherlands.' 
New  Zealand.'  Nicaragua.'  Nigeria, 
Norway.'  Pakistan.'  Panama.'  Philippines,' 
Portugal,'  Somalia.'  Sudan.'  Swaziland.' 
Sweden.'  Switzerland.'  Togo,'  Uganda.' 
United  Kingdom.'  United  States.-'  Uruguay. 

[From  New.sday.  Apr   13.  19841 

United  States  Has  Abandoned 

International  Law 

the  mining  of  NICARAGUA'S  HARBORS  BY  THE 
CIA  IS  THE  LATEST  EXAMPLE  OF  U.S.  POLICIES 
THAT  IGNORE  TREATIES.  INTERNATIONAL 
LEGAL  PRINCIPLES.  AND  THE  JURISDICTION  OF 
THE  WORLD  COURT 

(By  Daniel  Patrick  Moynihan) 

As  a  young  man,  just  after  World  War  II. 
I  studied  what  was  than  called  international 
relations,  and  I  suppo.se  stil!  is.  My  hope  was 
to  join  the  foreign  .service,  or  something  of 
that  .sort,  and  my  purpose  was  still  plainer.  I 
wanted  to  take  part  in  the  great  challenge 
and  destiny  of  my  generation.  Some  of  my 
cla.ssmates  had  been  deeply  touched  by  the 
war:  some,  such  as  I.  only  slightly.  But  all  of 
us  were  convinced  that  it  was  our  duty  and 
destiny  to  help  build  a  world  of  peace  based 
on  law. 

More  than  any  other,  the  reason  that  era 
now  seems  so  distant,  at  least  to  my  view,  is 
because  the  idea  of  law— international  law- 
has  faded  from  our  collective  memory. 

But  that  is  what  we  studied:  the  works  of 
the  great  international  legal  .scholars;  the 
great  tribunals  and  the  somewhat  meager 
cases  they  had  decided:  the  Covenant  of  the 
League  of  Nations  and  the  Charier  of  the 
United  Nations;  above  all.  the  long  history 
of  U.S.  devotion  to  principles  of  internation- 
al law.  The  Constitution  provides  in  Article 
VI  that:  "All  treaties  made,  or  which  shall 
be  made,  under  the  authority  of  the  United 
Slates,  shall  be  the  supreme  law  of  the 
land.'" 

The  UN  Charier  for  example,  is  a  treaty. 
Accordingly  it  is  as  much  a  part  of  Ameri- 
can law  as  the  speeding  regulations  on  the 
Long  Island  Expressway. 

I  flunked  the  Foreign  Service  examina- 
tions, but  grew  up  to  become  a  UN  ambassa- 
dor in  the  midl970s.  By  then  our  under- 
standing of  the  charter  had  quite  changed: 
It  was  an  instrument  used  by  others  to 
harass   us.   The   idea  of   the  force  of   law. 


'  With  condition.s. 

^Declaration  .signpd  by  the  Presidrnl  Aut!U.sl  14. 
1946  <61  Slat.  1218;  TIAS  1598;  4  Bevans  140;  1 
UNTS  9). 


international   law.   that   Is,  had  quite  van- 
ished. 

I  began  to  think  more  about  the  subject 
when  I  went  to  the  Senate. 

In  February,  1979.  I  suggested  in  an  ad- 
dress to  the  Council  on  Foreign  Relations  in 
New  York  City  thit  the  disorientation  in 
American  foreign  policy  derived,  at  least  in 
part,  from  our  having  abandoned  the  con- 
cept that  international  relations  can  and 
should  be  governed  by  a  regime  of  public 
international  law— without  having  replaced 
it  with  some  other  reasonably  comprehen- 
sive and  coherent  notion  as  to  the  kind  of 
world  order  we  do  seek. 

Since  then.  I  have  .spoken  and  written 
steadily  on  this  theme  during  two  presiden- 
cies. Not  four  weeks  ago  I  published  a  small 
book,  largely  on  this  subject.  I  gave  it  the 
title  Loyalties,"  making  clear  that  I  think 
we  have  been  drifting  away  from  early  loy- 
alties that  ought  still  to  command  us. 

More  recent  events  in  Nicaragua,  Wash- 
ington and  The  Hague  persuade  me  still  fur- 
ther. 

The  .sequence  began  on  Thursday.  April  5. 
I  addressed  a  distinguished  gathering  spon- 
sored by  Georgetown  University  on  the 
topic:  "Forging  a  Bipartisan  American  For- 
eign and  Defense  Policy."  As  the  "Demo- 
cratic" speaker.  I  offered  the  thought: 

"To  the  degree  that  law  is  seen  to  be  and 
is  the  basis  of  our  international  conduct,  a 
bipartisan  foreign  policy  does  not  require  a 
party  out  of  office  to  agree  with  the  policies 
ot  the  party  in  power,  but  rather  simply  to 
agree  with  the  principles  of  law  on  which 
tho.se  policies  are  based.  " 

The  following  day.  President  Reagan 
spoke  at  lunch  to  the  .same  conference, 
saying  that  "an  effective  foreign  policy 
must  begin  with  bipartisanship  .  .  .  the 
sharing  of  responsibility  for  a  safer  and 
more  humane  world  must  begin  at  home." 

Fair  enough.  But  what  of  law?  What  of 
the  fact  that  that  very  alternoon,  faced 
with  the  prospect  that  Nicaragua  was  about 
to  take  a  ca.se  against  us  to  the  Internation- 
al Court  of  Justice  at  The  Hague,  the  ad- 
ministration said  it  would  not  accept  the 
compulsory  jurisdiction  of  that  court  with 
respect  to  "any  dispute  with  any  Central 
American  state"  for  the  next  two  years. 

No  one  at  the  Department  of  Stale 
.seemed  to  know  or  wish  to  acknowledge 
that  when  the  United  Stales  accepted  the 
compulsory  jurisdiction  of  the  court  in  1946. 
we  explicitly  committed  ourselves  not  to  do 
precisely  what  the  administration  now 
.sought  to  do:  Evade  the  jurisdiction  of  the 
court  when  a  complaint  is  about  to  be  filed 
against  us. 

President  Harry  Truman  announced  in 
August.  1946.  that  the  United  States  "recog- 
nizes as  compul.sory  ipso  facto  .  .  .  the  juris- 
diction of  the  International  Court  of  Justice 
in  all  legal  disputes  hereaft("r  arising." 

The  declaration  included  three  reserva- 
tions, and  then  stated  that  the  undertaking 
would  remain  in  force  until  the  expiration 
of  six  months  after  notice  may  be  given  to 
terminate  this  decision."  The  report  of  the 
Foreign  Relations  Committee  on  the  resolu- 
tion ratifying  Truman's  declaration  stated: 
"The  provision  for  six  months"  notice  of  ter- 
mination ,  .  .  has  the  effect  of  a  renunci- 
ation of  any  intention  to  withdraw  our  obli- 
gation in  the  face  of  a  threatened  legal  pro- 
ceeding." 

A  former  cabinet  officer  here  in  Washing- 
ton has  described  the  administration's 
action  to  me  as  a  "pre-emptive  statement  of 
guilt.""  I  prefer  to  think  of  it  as  part  of  that 
lapsed  memory  I  spoke  of  earlier.  We  .seem 
to  have  forgotten  what  we  once  believed. 


How  far  better  it  would  have  been  for  the 
United  Slates  to  have  taken  Nicaragua  to 
court.  Managua  charges  the  United  States 
with  violating  Article  19  of  the  Charter  of 
the  Organization  of  American  States,  which 
holds: 

"No  stale  may  use  or  encourage  the  use  of 
coercive  measures  of  an  economic  or  politi- 
cal character  in  order  to  force  the  sovereign 
will  of  another  stale  and  obtain  from  it  ad- 
vantages of  any  kind." 

Surely  it  is  Nicaragua  that  violated  the 
charter  first.  Promptly  on  coming  to  power, 
the  Sandinistas  began  shipping  arms  to  like- 
minded  insurgents  in  neighboring  countries 
of  the  region.  Congress  found,  in  the  1984 
intelligence  authorization  act.  "that  by  pro- 
viding military  support  ...  to  groups  seek- 
ing to  overthrow  the  government  of  El  Sal- 
vador and  other  Central  American  govern- 
ments, the  go\ernmenl  of  Nicaragua  has 
violated  Article  18  of  the  Charter  of  the  Or- 
ganization of  American  States." 

It  was  therefore  the  duty,  or  at  least  the 
right,  of  the  United  States  to  respond  to 
these  violations  of  international  law  and 
uphold  the  charter  of  the  OAS. 

Theodore  Roosevelt,  a  Nobel  Peace  Prize 
recipient,  recommended  to  the  Nobel  Com- 
mittee in  1910  that  "tho.se  great  powers 
bent  on  peace  .  .  .  form  a  league  of  peace, 
not  only  to  keep  the  peace  among  them- 
selves, but  to  prevent,  by  force  if  necessary, 
its  being  broken  by  others." 

A  commitment  to  law  ought  to  be  under- 
stood not  as  a  commitment  never  to  use 
force,  but  rather  to  use  force  only  as  an  in- 
strument of  law. 

A  great  many  people  seem  to  think  of  law 
as  a  kind  of  self-imposed  restraint  on  Ameri- 
cas  ability  to  act  decisively  or  with  force  in 
world  affairs.  This  slates  what  law  is.  and 
ob.scures  the  fact  that  international  law  can 
actually  enhance  the  national  security  of 
the  United  States. 

John  Norton  Moore,  once  coun.selor  on 
international  law  at  the  Department  of 
State  and  now  profes.sor  of  law  at  the  Uni- 
versity of  Virginia,  wrote  in  Foreign  Affairs 
magazine  .some  years  ago  about  the  "mis- 
leading image  of  law  as  a  system  of  negative 
restraint." 

"The  legal  tradition  complements  the  re- 
alist approach  precisely  where  that  ap- 
proach is  weakest,  that  is.  in  preoccupation 
with  short-run  goals  at  the  expen.se  of  long- 
run  interests." 

By  "realist  approach."  I  lake  him  to  refer 
to  that  of  the  macho  strategists,  much  to  be 
encountered  in  Washington  just  now.  who 
let  it  be  known  that  in  their  view  the  law'  is 
for  sissies. 

Yet.  no  less  a  patriot  than  Sen.  Barry 
Goldwaler  <R  Ariz.),  chairman  of  the  Intel- 
ligence Committee,  wrote  — in  a  letter  to 
William  Ca.sey.  the  director  of  central  intel- 
ligence, stating  the  committee  had  not  been 
informed  the  CIA  was  mining  Nicaragua's 
harbors  that  this  is  an  act  violating  inter- 
national law." 

On  the  day  following  the  administration's 
withdrawal  from  the  jurisdiction  of  the 
World  Court,  it  was  revealed  through  the 
press  that  the  CIA  had  gone  beyond  its  con- 
gressional mandate.  Even  we  on  the  Senate 
Intelligence  Committee  have  been  startled 
to  learn  that  the  CIA  has  been  actively  en- 
gaged in  the  mining,  endangering  the  inno- 
cent pas.sage  of  commercial  ships  of  third 
parlies. 

This  goes  considerably  beyond  the  law— 
both  American  law  as  the  Senate  meant  it 
to  be  understood,  and  international  law  as 
the  world  understands  it. 
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The  President  seems  not  to  think  this 
matters,  but  it  does.  Having  rejected  the  au- 
thority of  the  World  Court  to  review  the  le- 
gality of  American  policy  (because  "the 
Soviet  Union,  and  other  Communist  coun- 
tries" reject  it.  too),  he  shall  find  that  Con- 
gress will  not  permit  so  clearly  illegal  a  pro- 
gram to  continue. 

In  an  unusually  strong  expression  of  bi- 
partisanship. 84  senators— 42  Democrats 
and  42  Republicans— voted  Tuesday  that 
the  mining  should  stop.  The  rest  of  the 
Presidents  Nicaragua  program  is  in  ruins. 

Mr.  MOYNIHAN.  I  thank  the  Chair. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

EXTENSION  OF  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  the 
managers  of  the  bill  on  both  sides  are 
not  available  and  ready  to  proceed  for 
reasons  that  are  entirely  understand- 
able. I  ask  unanimous  consent  that  the 
time  for  the  transaction  of  routine 
morning  business  be  extended  until 
12:45  p.m.  under  the  same  terms  and 
conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 

EXTENSION  OF  TIME  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  antici- 
pate that  the  Chafee  amendment  will 
be  the  next  amendment  up.  I  have 
conferred  with  the  sponsors  of  the 
amendment,  and  it  appears  that  we 
are  not  going  to  be  in  a  position  to 
proceed  until  some  time  between  1:15 
p.m.  and  1:30  p.m.,  once  again  for  rea- 
sons that  are  entirely  understandable 
and  appropriate. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  time  for  the  transaction 
of  routine  morning  business  be  ex- 
tended until  the  hour  of  1:15  p.m. 
under  the  same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


C.  BRAXTON  VALENTINE 

Mr.  STEVENS.  Mr.  President,  in 
1983.  I  became  chairman  of  the  Senate 
Ethics  Committee,  a  committee  whose 
responsibilities  require  nonpartisan- 
ship  in  its  deliberations  and  a  profes- 
sional nonpartisan  staff.  C.  Braxton 
Valentine.  Jr..— Brack— was  the  com- 
mittees staff  director  and  chief  coun- 
sel. He  served  in  that  position  under 
four  chairmen,  two  Democrats  and 
two  Republicans.  His  grace  and  steadi- 
ness under  pressure  and  his  wise  coun- 
sel were  of  inestimable  value  to  the 
committee  and  to  the  Senate. 

Those  who  knew  Brack  Valentine, 
trusted,  respected,  and  admired  him. 
With  his  wife.  Robin,  and  his  children, 
we  mourn  him  and  we  miss  him. 

I  ask  unanimous  consent  that  the 
following  articles  be  placed  in  the 
Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Washington  Post.  Apr.  25.  1984] 

CoRBiN  Valentine.  Ex-Head  of  Senate 

Panel  Staff.  Dies 

Corbin  Braxton  Valentine.  Jr..  60,  a 
lawyer  and  retired  staff  director  of  the 
Senate  Select  Committee  on  Ethics,  died  of 
cancer  April  22  at  his  home  in  Middleburg. 

He  was  staff  director  of  the  Ethics  Com- 
mittee from  1977  to  November  1983.  Before 
that,  he  had  served  two  years  as  coun.sel  of 
the  Joint  Committee  on  Congressional  Op- 
erations. 

Mr.  Valentine  was  a  native  of  Richmond 
and  a  Navy  veteran  of  World  War  11.  He  was 
a  graduate  of  the  University  of  Virginia  and 
its  law  School. 

He  practiced  law  in  Richmond  from  1951 
to  1955,  then  spent  two  years  as  an  attorney 
with  the  Internal  Revenue  Service.  He  then 
practiced  law  in  Washington  and  Richmond 
until  1975. 

He  was  a  member  of  the  Metropolitan  and 
Chevy  Chase  clubs  and  the  Society  of  the 
Cincinnati. 

Survivors  include  his  wife.  Robin  Reeder 
Valentine  of  Middleburg;  four  daughters. 
Elizabeth  V.  Patton  and  Lindsay  C.  Valen- 
tine, both  of  Richmond,  and  Robin  Braxton 
Valentine  and  Sarah  M.  Valentine,  both  of 
Middleburg:  two  sons,  M.  Pratt  and  Corbin 
Braxton  Valentine  III.  both  of  Richmond; 
two  brothers.  E.  Massie  and  Henry  L.  Valen- 
tine II.  both  of  Richmond,  and  two  grand 
children. 

[Prom  the  Richmond  (Va.)  Times  Dispatch. 

Apr.  23,  1984] 

Retired  Counsel  to  Senators  Dies 

Corbin  Braxton  Valentine,  Jr..  retired 
chief  counsel  and  staff  director  for  the  U.S. 
Senate  Select  Committee  on  Ethics  and  a 
former  Richmond  tax  lawyer,  died  yester- 
day after  a  long  illness.  He  was  60  and  lived 
in  Middleburg. 

A  native  of  Richmond.  Mr.  Valentine  at- 
tended St.  Christopher's  School  and  grad- 
uated   from    Woodberry    Forest    School    in 


1942.  During  World  War  II  he  was  a  Navy 
pilot. 

After  the  war.  Mr.  Valentine  attended  the 
University  of  Virginia  and  graduated  from 
its  law  school  in  1951.  He  practiced  law  in 
Richmond  and  worked  for  the  Internal  Rev- 
enue Service  in  Washington.  While  in 
Washington,  he  also  worked  for  the  con- 
gressional Joint  Committee  on  Internal 
Revenue  Taxation. 

He  returned  to  Richmond  in  1966  and 
joined  the  law  firm  of  Williams.  Mullen  and 
Christian.  In  1969.  he  joined  Bremner. 
Byrne  and  Baber.  aKso  in  Richmond. 

In  1976.  when  the  Select  Committee  on 
Ethics  was  created,  its  chairman.  Sen.  Adlai 
Stevenson.  Jr.,  D-IU..  selected  Mr.  Valentine 
as  chief  counsel.  He  later  became  the  com- 
mittee's staff  director.  He  retired  last  year. 

■  He  was  a  man  of  extraordinary  personal 
integrity  and  great  courtesy,"  said  Reuben 
Clark,  a  partner  in  the  Washington  law  firm 
of  Wilmer.  Cutler  and  Pickering.  "His  calm- 
ness and  fairness  made  him  extremely  effec- 
tive in  a  highly  politicized  atmosphere. 

While  in  Richmond.  Mr.  Valentine  was  a 
member  of  St.  James'  and  St.  Paul's  Episco- 
pal churches,  the  Country  Club  of  Virginia, 
the  Commonwealth  Club,  the  Society  of  the 
Cincinnati  and  the  board  of  trustees  of  the 
Buford  School.  He  was  a  former  president 
of  the  Richmond  chapter  of  the  Society  for 
the  Prevention  of  Cruelty  to  Animals. 

He  is  survived  by  his  wife.  Mrs.  Robin 
Reeder  Valentine;  six  children.  C.  Braxton 
Valentine  III.  Mrs.  Elizabeth  Patton.  Mi.ss 
Pratt  Valentine  and  Miss  Lindsay  C.  Valen- 
tine, all  of  Richmond,  and  Miss  Sarah 
McLagan  Valentine  and  Miss  Robin  Brax- 
ton Valentine  of  Middleburg:  and  two  broth- 
ers, Henry  Lee  Valentine  and  E.  Massie  Val- 
entine, both  of  Richmond. 

A  funeral  will  be  held  at  11  a.m..  at  St. 
James  Episcopal  Church.  Burial  will  be  In 
Hollywood  Cemetery.  The  family  suggests 
that  memorial  contributions  may  be  made 
to  the  Leesburg  chapter  of  the  Hospice  of 
Northern  Virginia. 


THE  SACRIFICE  OF  THE  MEESE 
FAMILY 

Mr.  STEVENS.  Mr.  President,  when 
a  major  corporation  lures  a  senior 
manager  away  from  a  competitor, 
what  does  the  corporation  use  as  its 
bait?  Normally,  one  would  expect  a 
higher  salary  and  better  benefits.  Pos- 
sibly, a  long-term  commitment  is  of- 
fered. Certainly,  a  provision  for 
moving  expenses,  house  sales,  and 
house-hunting  trips  to  the  new  loca- 
tion are  given.  When  a  new  adminis- 
tration comes  to  town,  what  does  the 
Federal  Government  offer  to  the  new 
senior  managers  and  department 
heads?  Until  recently,  none  of  the 
above.  Even  the  Grace  Commission  ad- 
mitted that  top  Government  execu- 
tives are  badly  underpaid  and  salary 
increases  of  20  to  30  percent  should  be 
immediately  granted. 

Political  appointments  from  a  prior 
administration  never  extend  into  a 
subsequent  one.  As  the  old  adage  goes. 
"A  new  broom  sweeps  the  room 
clean.  "  those  individuals  coming  to  the 
Government  know  they  will  be  leaving 
within  a  few  years.  Until  this  year,  a 
new  appointee  to  the  Government  re- 


ceived no  reimbursement  for  his  move, 
no  relocation  service  for  his  home,  and 
no  advance  funding  for  house-hunting 
trips.  Because  of  these  factors,  many 
top  level  positions  were  unfilled  for 
months  at  the  beginning  of  this  ad- 
ministration as  they  have  for  most  ad- 
ministrations. Those  who  did  assume 
the  positions  often  expended  $10,000 
to  $20,000  out  of  their  own  pockets  to 
move  to  the  Washington.  D.C..  area 
with  far  lower  salaries. 

I  think  the  situation  of  Ed  Meese 
and  his  family  provides  a  graphic  ex- 
ample. I  am  referring  to  their  experi- 
ence as  shared  by  Ursula  Meese  in  the 
interview  published  in  the  Washington 
Post  on  March  30.  Just  to  get  to  Wash- 
ington, they  had  to  per.sonally  handle 
$10,000  in  moving  expenses.  There 
were  to  be  other  expen.ses  as.sociated 
with  the  difficulties  in  selling  their 
former  residence  and  in  taking  on  the 
high  cost  of  housing  in  Washington. 
This  is  not  to  forget  the  high  cost  of 
continuing  family  expense  including 
college  tuition  payments. 

The  fact  is  that  they  came  to  Wash- 
ington anyway.  I  believe  the  Meeses' 
willingness  to  take  on  large  personal 
expenses  in  coming  to  Washington 
shows  their  commitment  to  support 
the  Presidency  and  this  country  of 
ours  no  matter  what  the  cost.  I  think 
it  unfortunate  that  their  sacrifice  and 
dedication  are  not  fully  appreciated. 
Given  a  fair  chance,  they  -will  be  able 
to  show  that  they  have  handled  them- 
selves responsibly.  Then,  perhaps, 
others  with  the  same  high  qualifica- 
tions needed  to  bring  excellence  into 
the  Government  will  not  be  discour- 
aged from  making  the  same  sacrifices 
to  .serve. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Post.  Mar.  30.  1984] 

Ursula  Meese.  in  Defense 

(By  Lois  Romano) 

It  never  seems  to  slop. 

"I  heard  this  morning  on  the  6:30  pro- 
gram. New  revelations  on  Ed  Mee.se.'  And 
you  know."  says  Ursula  Meese.  'you  wail, 
and  I  think.  My  God.  he's  got  three  wives 
and  two  extra  children.  What  is  going  on?" 

"And  12  minutes  later  they  come  up  with 
the  fact  that  he  didn't  turn  in  some  cuff 
links.  He  doesn't  even  wear  cuff  links.  So  I 
was  greatly  relieved.  They  weren't  even 
opened. 

'We're  at  a  point  where  it's  important  we 
stay  here.  Certainly  it's  important  to  clear 
the  name  because  there  is  no  more  honora- 
ble man  than  Ed  Meese.  We  are  not  people 
who  run  away  from  our  problems." 

Ursula  Meese  went  public  yesterday,  in  de- 
fease of  her  husband,  the  longtime  Reagan 
adviser  and  now  his  embattled  attorney  gen- 
eral-designate, who  is  mired  in  a  complicat- 
ed history  of  financial  favors  and  loans  from 
friends  who  subsequently  received  federal 
appointments.  Ed  Meese  appears  to  be  espe- 
cially vulnerable  on  a  controversial  interest- 
free  $15,000  loan  that  Ursula  accepted, 
which  went  unreported  on  his  financial  dis- 
closure statements.  A  special  prosecutor  Is 


lo  be  appointed  by  the  Justice  Department 
a.  Ed  Meese's  request. 

Friends  say  the  past  few  weeks  have  been 
an  enormous  strain  on  Ursula  Meese.  52. 
who  has  often  been  described  as  a  mother 
figure  and  counselor  for  all  her  friends, 
someone  who  puts  other  people's  problems 
before  her  own. 

These  recent  difficulties  are  the  latest  the 
Meeses  have  encountered  since  coming  to 
Washington  in  1980.  The  most  tragic  was 
the  death  of  their  19-year-old  son  Scott  in  a 
car  accident  in  1982.  Just  before  his  death. 
Ursula  Meese  said  in  an  interview  that  the 
"minuses"  of  being  in  Washington  "will 
probably  overtake  in  another  year.  Finan- 
cially it's  difficult  .  .  .  We  take  loans. 
There's  got  to  be  a  point  where  it's  got  to 
stop." 

"I  think  I  said  in  that  interview  that  eight 
years  would  be  tremendous  to  stay  here." 
she  declared  frostily  yesterday.  "At  that 
point  we  had  large  loans  to  pay  for  the  two 
houses.  We  had  a  child  at  Princeton  and  we 
had  a  child  in  private  school." 

She  takes  a  breath. 
We  don't   have  some  of  those  expenses 
now.   Unfortunately,   our  child   was  killed. 
We    don't    have    to   pay    that    tuition    any 
more  .  .  ." 

Minutes  later.  Ursula  Meese's  voice,  calm 
and  cool  for  three-quarters  of  an  hour, 
trembles.  Friends  and  associates  say  she 
rarely  lo.ses  control,  but  now  she  weeps. 

"You're  never  the  .same."  she  whispers  of 
her  son's  death.  "You  are  never  the  same. 
You  always  dread  that,  but  you  li\e  through 
it  and  in  some  ways  you're  better.  Its  a 
bumpy  road.  But  in  some  ways  you're  better 
because  things  become  more  valuable  lo 
you.  " 

Tears  flow  down  her  face. 

"You  think  moving  out  of  here  would 
make  a  difference?  It  doesn't.  You  still  have 
responsibilities  if  your  child  dies.  What  am  I 
going  to  do.  run  away?  Does  thai  mean 
Scott  is  going  to  come  [back]?  You  still  have 
to  face  it.  Im  sorry."  she  says,  apologizing 
for  her  tears.  "I  can  usually  handle  it.  I 
think  it's  important.  I  think  we  have  han- 
dled Scott's  death.  Well,  you  never  get  over 
it,  but  life  goes  on.  And  you  have  to  contrib- 
ute. You  have  to  be  strong  for  other 
people." 

This  week,  after  a  long  silence,  a  period 
during  which  reporters  camped  out  on  his 
lawn  and  went  through  his  garbage.  Meese 
has  taken  the  offensixe.  talking  lo  the  na- 
tional magazines  and  major  dailies.  Ursula 
Meese  has  given  one  print  and  one  network 
interview. 

Sitting  in  her  office  at  the  William  Mo.ss 
Institute,  she  is  armed  with  her  own  tape  re- 
corder and  a  notebook  full  of  the  points  she 
wanls  lo  convey.  In  her  usual  no-nonsense 
fashion  she  criticizes  the  reporter  midway 
through  the  conversion,  says  that  she  is 
"concerned  "  about  the  line  of  queslionmg. 
argues  that  people  should  not  be  convicted 
merely  for  the  appearance  of  impropriety, 
and  a.s.sails  the  media. 

"It's  just  unbelievable.  "  she  says.  "They 
just— I  can't  believe  they  wait  and  figure 
someday  Ed  is  going  lo  grow  horns  when  he 
comes  out!  I  don't  know  what  they're  wait- 
ing for  .  .  .  You  know  they  scavenge 
through  our  garbage  .  .  . 

■What  has  gone  wrong  with  the  country? 
One  reporter  called  other  people  and  said. 
The  Meeses.  I  understand,  are  religious. 
Now  are  they  praying  more?  Are  they  going 
to  church  more?'  It's  unbelievable.  You 
should  never  feel  uncomfortable  going  to 
church  but  when  you  have  photographers 


there  filming  you  when  you  leave  .  .  .  Now 
they  have  been  there  15  straight  days  .  .  . 
It's  not  a  comfortable  life.  Nobody  should 
have  to  live  that  way.  Nobody." 

Recent  years  have  not  been  kind  to  the 
Meeses. 

There  was  the  burglary  in  their  McLean 
home  two  years  ago.  the  bomb  scare  at  iheir 
San  Francisco  hotel  and  the  death  of  Scott. 
Financial  problems  haunted  them  from  the 
very  beginning.  Two  years  ago  Ursula  Meese 
spoke  of  their  inability  to  sell  their  Califor- 
nia home,  the  $10,000  cost  of  moving  from 
California,  the  cost  of  their  sons  college 
education,  debts  that,  even  then,  she  called 
•  very  large.  " 

Friends  vouch  for  the  Meeses'  honesty, 
and  It  has  been  suggested  that  perhaps  they 
are  just  sloppy  when  it  comes  to  mafiaging 
money.  At  one  point  in  the  past  two  years, 
for  instance.  Ihey  were  15  months  in  arrears 
on  the  mortgage  payments  for  both  houses. 
Their  debts  at  that  time  have  been  estimat- 
ed at  more  than  $400,000.  which  included 
the  mortgages  on  their  home  here  and  in 
California  (the  latter  since  sold). 

Ursula  Meese  m.aintains  that  she  and  her 
husband  are  not  disorganized  about  finan- 
cial matters. 

"Money  has  never  been  a  top  priority  of 
ours."  she  says.  "Acquiring  wealth  is  not 
one  our  goals.  If  it  was.  we  wouldn't  be  here. 
Ed  could  be  earning  a  great  deal  more  than 
he  is  now  .  .  .  He  is  one  of  the  most  orga- 
nized people.  He  knows  where  everything  is. 
He's  just  doing  a  job  in  18  hours  .  .  .  Finan- 
cial mailers  are  not  a  major  concern  of  Ed 
Meese's.  I  mean  we  handle  them  the  best 
way  we  can  in  a  responsible  manner.  When 
we  have  problems,  we  go  out,  maybe  we 
don't  get  the  best  loan  deals.  But  that's 
okav.  We'll  earn  the  money.  We'll  pay  it 
off.  " 

It  was  in  1981  that  Ursula  Meese  took  the 
$15,000  interest-free  loan  from  Ed  Thomas, 
a  friend,  with  which  the  Meeses  purchased 
stock  in  Biotech  Capital  Corp..  a  New  York 
investment  company  making  its  first  slock 
offering.  The  Mee.ses  say  they  forgot  to  list 
it  on  their  financial  disclosure  forms. 

■It's  easy  [to  forget]  if  you  don't  have  a 
piece  of  paper  in  front  of  you.  You're  not 
getting  dividends  and  it's  not  even  in  your 
name  .  .  .  We  didn't  even  make  a  mistake. 
To  make  a  mistake  you  have  lo  make  a 
judgment  whether  you're  going  to  take  the 
high  road  or  the  low  road.  We  just  didn't  re- 
member. ' 

"Let's  go  back  to  the  .sequence  of  that 
$15,000  loan  ...  Ed  Thomas  had  come  up 
and  said.  I  think  this  is  going  lo  be  a  good 
deal.  I'm  going  to  put  the  boys  in  It.  I'm 
going  to  put  my  mother-in-law  in  it.'  He 
said.  So  why  don't  you  do  it?'  ...  I  said.  I 
don't  have  much  cash  now  unless  I  cash  in 
my  mutual  fimds,  which  I'm  not  loo  happy 
about.'  He  said.  We  sold  our  house.  We  did 
well.  Why  don't  I  ju.sl  give  you  the  $15,000 
and  you  can  pay  me  back.'  .  .  . 

I  thought,  well  that's  nice.  It's  been  a 
sacrifice  for  the  kids.  They  didn't  want  to 
come  lo  Washington  .so  I  put  it  [the  stock] 
in  their  names,  the  two  younger  chil- 
dren .  .  . 

Then  he  [Reagan]  goes  in  on  January  20. 
And  we're  in  power,  and  it  starts,  the  fast 
feed.  The  whole  thing  you  just  get  swept  up 
in  it  .  .  .  Then  they  tell  you  we  have  a  fi- 
nancial disclosure  within  a  month  after  you 
enter  office  .  .  . 

"You  have  to  realize  this  is  not  a  loan  in 
the  traditional  manner.  I  didn't  go  out  and 
solicit  it.  I  didn't  go  out  and  ask  a  bank  for 
money.  The  opportunity  was  brought  to  me. 
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It  was  more  of  an  opportunity  than  a  loan. 
The  only  thing  that  really  even  crossed  my 
mind  is,  if  this  thing  bellies  up.  I  have  the 
money  in  my  mutual  funds,  in  my  small  in- 
heritance, to  pay  it  off.  That's  the  only 
thing  that  crossed  my  mind. " 

The  stock  purchase  did  not  do  very  well 
and  Meese  repaid  Thomas  in  two  install- 
ments: $5,000  in  the  form  of  a  loan  to 
Thomas  for  down  payment  on  a  house,  and 
$10,000  when  the  Meeses  sold  their  Califor- 
nia home. 

Ursula  Meese  also  denies  that  Thomas,  or 
any  other  friend  who  loaned  them  money, 
received  federal  appointments  because  of  it. 
■We  had  nothing  to  do  with  those  people 
getting  those  jobs.  Why  should  Ed  Meese 
not  encourage  competent,  capable  people 
from  coming  into  the  government?  I  think 
the  Reagan  administration  must  have  6.000 
or  7.000  appointees.  I  would  say  that  Ed 
knows  at  least  half  of  those." 

She  also  takes  particular  offense  when  the 
couple's  situation  is  referred  to  as  "financial 
troubles." 

"I  don't  consider  them  financial  troubles." 
she  says  emphatically.  "They  were  financial 
responsibilities  we  took  on.  They  weren't 
troubles.  We  weren't  wallowing  in  Oh  dear 
what  will  we  do?'  We  had  financial  problems 
and  we  took  the  responsibility  lo  see  that 
they  were  taken  care  of.  Is  that  a  crime? 
Are  we  being  punished  becau.se  were  middle 
America?  We're  like  so  many  people  out 
there  who  are  in  debt,  who  meet  those 
debts,  that  take  loans  to  pay  off  debts,  that 
pay  their  bills.  " 

At  the  end  of  the  interv'iew-.  Ursula  Meese 
scans  her  notebook  to  see  if  there  are  any 
other  points  to  make.  She  launches  one 
final  salvo  at  the  critics  and  doubters  of  her 
husband. 

"Where's  fairness  in  all  of  this  when  you 
constantly  bring  up  appearances?  We  can 
explain  .  .  .  It's  clear.  He  has  been  cleared 
of  any  wrongdoing.  It's  important  for  this 
country  to  get  back  to  the  confirmation 
process.  The  confirmation  process  has 
become  an  adversary  process.  It  is  not  serv- 
ing the  country  the  way  it  should.  It  should 
be  one  of  advise  and  consent. 

"Its  important  to  me  to  say  that  you  can't 
convict  a  person  on  appearances.  It  is  impor- 
tant that  this  man.  who  many  people  be- 
lieve to  be  an  honorable  person,  have  a  fair 
hearing  where  all  the  facts  are  brought 
fourth  in  a  forum  away  from  the  public  eye. 
All  those  facts  and  all  that  information  will 
be  available  afterwards.  And  I  feel  strongly 
that  we  will  be  cleared  of  any  wrongdoing 
and  that  Ed  will  become  attorney  general  of 
the  United  States." 


UMI 


TRIBUTE  TO  ED  RYAN  OF  THE 
COURIER-JOURNAL 

Mr.  FORD.  Mr.  President,  it  is  with 
deep  regret  that  I  note  the  death  of 
Ed  Ryan,  a  political  columnist  and  re- 
porter for  the  Louisville  Courier-Jour- 
nal. On  May  1,  Ed  had  a  cerebral  hem- 
orrhage at  the  early  age  of  45. 

He  was  from  my  hometown.  Owens- 
boro,  and  over  the  years  I  had  devel- 
oped a  great  deal  of  respect  for  him, 
both  as  a  journalist  and  as  a  friend.  In 
addition  to  his  able  writing  and  report- 
ing, Ed  possessed  the  most  important 
trademark  of  a  journalist:  He  was 
always  fair.  I  believe  Ed  Ryan  will  be 
remembered  as  one  of  the  finest  Ken- 
tucky journalists. 


In  the  more  than  a  decade  that  he 
followed  politics  for  the  Courier-Jour- 
nal, he  covered  three  Kentucky  guber- 
natorial campaigns,  three  sessions  of 
the  Kentucky  General  Assembly,  and 
two  Presidential  races.  One  of  the 
most-read  parts  of  the  Sunday  Couri- 
er-Journal was  his  column.  But  he 
never  used  it  to  preach:  he  just  called 
things  as  he  saw  them. 

If  Ed  Ryans  fairness  marked  him  as 
a  journalist,  his  warmth  and  congeni- 
ality were  his  cost  distinguishing  char- 
acteristics as  a  human  being.  Even 
those  who  felt  the  occasional  sting  of 
his  reporting  could  not  fail  to  note  his 
kindness. 

I  will  miss  Ed  Ryan.  I  simply  cannot 
imagine  the  Courier-Journal  or  Ken- 
tucky politics  without  him. 


MOTHER'S  DAY.  MAY  13.  1984 

Mr.  HEFLIN.  Mr.  President.  Sunday. 
May  13.  1984.  will  mark  the  70th  cele- 
bration of  Mother's  Day.  This  holiday 
has  become  a  great  and  beloved  occa- 
sion in  this  Nation,  in  that  it  provides 
a  specific  opportunity  for  millions  to 
show,  in  very  personal  ways,  their  ap- 
preciation for  the  many  contributions 
that  mothers  have  made  to  their  lives. 

On  Sunday  morning,  in  homes 
across  the  Nation;  children  will  be 
cooking  breakfast  to  serve  their  moth- 
ers. Families  will  be  packing  picnic 
lunches  for  outings  to  parks,  roses  and 
candy  will  be  given  to  mothers  every- 
where, and,  as  any  mailman  can  testi- 
fy, thousands  upon  thousands  of 
greetings  cards  are  at  this  very 
moment  surging  through  our  postal 
system.  These  e^^hibitions  of  love  and 
family  unity  stem  from  the  love  which 
mothers  give  to  their  children,  and  the 
stability  they  provide  for  their  fami- 
lies. 

The  70th  celebration  of  Mother's 
Day  comes  at  a  critical  juncture  in  our 
country's  history,  a  time  when  we 
need  to  work  at  strengthening  the 
basic  family  unit,  the  major  institu- 
tion involved  in  molding  values  and  at- 
titudes. I  am  hopeful  that  this  very 
special  day  will  signal  a  return  to  the 
traditional  values  of  America  life.  I 
also  believe  that  we  should  all  try  to 
celebrate  not  only  the  part'cular  date 
specified,  but  should  extend  our  cele- 
bration to  the  spirit  behind  Mother's 
Day.  and  demonstrate  our  thanks  and 
appreciation  for  the  family  small 
things  which  mothers  have  done  that 
go  unnoticed  on  a  day-to-day  basis. 

As  we  observe  Mother's  Day  this 
Sunday  to  honor  the  mothers  of 
America,  let  us  be  mindful  of  the  con- 
tributions to  the  greatness  of  this 
country  made  by  American  mothers, 
truly  a  great  source  of  strength,  pride, 
and  inspiration  throughout  our  histo- 
ry. Let  us  also  work  to  strengthen  the 
family  as  a  molder  of  values.  Let  us 
show  that,  by  honoring  our  mothers. 


we  also  honor  our  families  and  our 
Nation. 

The  famed  writer  Samuel  Taylor 
Coleridge  wrote  that  mothers  are 
••  *  •  the  holiest  thing  alive."  Let  our 
lives  show,  not  only  this  Sunday  but 
throughout  the  year,  that  these  words 
live  on  today. 

Mr.  President.  I  am  very  proud  that 
it  was  my  uncle,  former  U.S.  Senator 
J.  Thomas  Heflin,  who  authored  the 
Mother's  Day  Act  which  made  this 
annual  salute  a  reality.  On  May  7, 
1914.  then-Congressman  Tom  Heflin 
introduced  this  piece  of  legislation. 

I  am  told  that  the  idea  setting  aside 
a  day  to  honor  the  Nations  mothers 
came  from  a  West  Virginia  woman, 
Anna  Jarvis,  who  convinced  my  uncle 
of  the  ideas  merit.  For  their  efforts. 
Miss  Jarvis  came  to  be  known  as  the 
"Mother  of  Mother's  Day."  and  my 
uncle  as  the  Father  of  Mother's 
Day." 

Mr.  President,  I  would  like  to  read 
the  original  resolution,  as  approved  by 
Congress  70  years  ago. 

Joint  Resolution  Relative  to  the 
Observation  of  Mother's  Day 

Whereas  the  service  rendered  the  United 
States  by  the  American  mother  is  the  great- 
est source  of  the  country's  strength  and  in- 
spiration, and 

Whereas  we  honor  ourselves  and  the 
mothers  of  America  when  we  do  anything  to 
give  emphasis  to  the  home  as  the  fountain- 
head  of  the  state;  and 

Whereas  the  American  mother  is  doing  so 
much  for  the  home,  the  moral  uplift,  and 
religion,  hence  so  much  for  good  Govern- 
ment and  humanity;  Therefore  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  hereby  authorized 
and  requested  to  issue  a  proclamation  call- 
ing upon  the  Government  officials  to  dis- 
play the  United  States  flag  on  all  Govern- 
ment buildings  and  the  people  of  the  United 
Slates  to  display  the  flag  at  their  homes  or 
other  suitable  places  on  the  second  Sunday 
in  May  as  a  public  expression  of  our  love 
and  reverence  for  the  mothers  of  our  coun- 
try. And  be  it  further 

Resolved.  That  the  .second  Sunday  in  May 
shall  hereafter  be  designated  and  known  as 
Mother's  Day  and  it  shall  be  the  duty  of  the 
President  to  request  its  observance  as  pro- 
vided for  in  this  resolution. 


KENTUCKY  FLOOD  DISASTER 

Mr.  FORD.  Mr.  President,  as  I  stand 
here  today,  thousands  of  Kentucky 
families  are  being  forced  from  their 
homes  by  heavy  rains  and  flooding 
that  have  swept  the  entire  Common- 
wealth, leaving  seven  people  dead  and 
another  missing. 

The  flood  waters  have  virtually 
washed  away  a  lifetime  of  dreams  for 
many,  almost  overnight.  In  response, 
Gov.  Martha  Layne  Collins  has  re- 
quested that  President  Reagan  declare 
the  affected  counties  as  a  disaster 
area.  I  support  Governor  Collins'  re- 


quest and  trust  that  it  will  be  swiftly 
met. 

While  I  am  sad  for  all  those  families 
affected  by  this  flooding,  there  is  a 
group  I  am  particularly  concerned 
about— our  farmers.  Simply  put.  the 
flood-triggered  evacuation  of  large 
numbers  of  farm  families  may  be  the 
last  straw  for  many.  The  recent 
drought  which  ravaged  the  farm  belt 
had  already  brought  hundreds  to  the 
financial  brink. 

The  farmers  of  Kentucky  are 
coming  off  the  worst  drought  in  the 
State's  history,  after  which  they  were 
considered  lucky  if  they  had  even  a  50- 
percent  yield.  That  is  a  50-percent 
yield  against  100  percent  of  their  esca- 
lating costs,  a  situation  that  all  the 
be-st  management  in  the  world  could 
not  have  avoided. 

Last  year,  agriculture  in  Kentucky 
and  surrounding  farm  States— through 
the  drought— faced  Mother  Nature  at 
her  very  worst.  Now  flash  floods  have 
taken  the  lives  of  countless  head  of 
livestock:  swept  away  fences:  robbed 
us  of  our  precious  soil  through  ero- 
sion: and.  as  the  waters  rise,  corn 
planting  is  delayed  for  weeks.  Even 
before  the  floods,  corn  planting  in 
Kentucky  was  running  25  percent 
behind  normal. 

The  flood  waters  over  hundreds  of 
thousands  of  acres  of  prime  farmland 
are  scheduled  to  crest  late  this  week  or 
early  next  week.  The  waters  will 
recede,  but  it  could  take  weeks  before 
the  ground  is  dry  enough  to  be  worked 
so  that  planting  can  begin.  That  will 
put  us  into  June  with  most  farmers 
not  having  planted  any  corn  at  all.  In 
Kentucky  you  can  expect  to  lose  as 
much  as  a  bushel  per  acre  yield  for 
every  day  after  May  15  that  corn  is 
not  planted,  and  that  is  only  if  we  are 
fortunate  enough  to  have  a  favorable 
amount  of  rain  over  the  summer. 

Mr.  President.  I  am  worried  not  only 
for  the  farmer  who  has  faced  unbeliev- 
able hardship  in  the  last  few  years, 
but  I  am  worried  for  all  of  us.  I  am 
deeply  concerned  because  I  cannot 
ever  remember  farmers  being  more 
discouraged,  more  desperate,  and  yes, 
more  beaten  than  they  are  today.  I 
fear  that  the  flooding  which  has 
caused  a  disastrous  planting  season 
could  be  the  last  straw  for  many  life- 
long farmers. 

It  is  no  wonder  that  with  the  strug- 
gling farm  economy,  our  most  precious 
commodity  for  the  future,  our  youth. 
are  not  choosing  farming  as  a  career. 
After  the  drought,  the  flood  and  de- 
pressed market  prices  amid  soaring 
costs— who  can  blame  them? 

In  Kentucky,  the  median  age  for 
farmers  is  49,  less  than  2  percent  are 
under  25,  and  less  than  13  percent  are 
under  35.  Therefore,  I  am  worried  that 
not  only  our  farm  soil,  but  our  base  of 
farmers,  too,  will  erode  due  to  the 
combination  of  the  drought,  a  severe 
winter,  and  this  tragic  flood. 


I  am  more  than  worried.  I  am  scared. 
We  in  America  have  gotten  used  to 
having  food  make  up  only  12.7  percent 
of  our  living  expenses,  the  lowest  per- 
centage in  the  world.  That  is  a  compli- 
ment to  our  agricultural  community. 
However.  I  wonder  how  much  longer 
we  can  enjoy  this  luxury  of  bountiful 
food  at  reasonable  prices. 

The  future  of  agriculture  depends 
on  our  ability  in  Congress  and  in  the 
administration  to  make  decisions 
which  help  reverse  the  current  down- 
hill slide  of  our  farming  industry.  On 
the  one  hand,  we  need  to  help  our 
farmers  by  developing  long-term  goals 
and  programs  which  assure  them  that 
there  is  a  future  in  farming.  More  im- 
mediately, however,  we  have  to  use 
every  available  tool  to  aid  farmers  in 
putting  their  lands  back  together  after 
this  farming  disaster. 

I  urge  President  Reagan  to  give  my 
State  emergency  assistance  during  this 
flooding  and  its  tragic  aftermath.  Fur- 
thermore, I  urge  every  employee  in 
every  agency  involved  in  administering 
assistance— especially  to  these  hard- 
hit  farmers— to  realize  that  real  people 
with  real  problems  are  depending  on 
their  concern  and  diligent  perform- 
ance of  their  important  tasks. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  an  article  by  Phil  Norman, 
the  Courier-Journal  Farm  Editor,  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Courier-Journal  Farm  Editor, 
May  10.  19841 

Wet  Fields  Dampen  Farm  Hopes  for 
Recovery  From  Disastrous  1983 

(By  Phil  Norman) 

Kentucky  and  Southern  Indiana  farmers 
could  lose  millions  of  dollars  because  of 
heavy  rains  and  flooding  in  the  midst  of  the 
planting  .season. 

The  storms  of  the  past  few  da.vs  have 
damaged  wheal  fields  and  burley-lobacco 
beds  and  thrown  farmers  about  two  weeks 
behind  in  planting  tobacco,  corn  and  other 
crops. 

Most  of  the  farmers  were  plagued  by  per- 
sistent rains  before  the  most  recent  down- 
pours. Now  they  will  have  to  wait  a  week  to 
10  days  for  their  fields  to  dry  out.  And  the 
National  Weather  Service  in  Louisville  is 
forecasting  more  showers  starting  tomor- 
row. 

"Some  farmers  are  saying  the  situation  is 
gelling  critical.  "  .said  David  D.  Williamson, 
chief  of  the  Kentucky  Crop  &  Livestock  Re- 
porting Service  in  Louisville. 

Storms  caused  some  outright  damage, 
eroding  cropland,  washing  out  tobacco  beds 
and  flooding  winter  wheat  fields  and  recent- 
ly planted  corn  fields. 

But  the  untimely  rains  could  be  responsi- 
ble for  even  greater  losses  by  the  time  the 
1984  crops  arc  harvested.  Late  planting 
could  reduce  the  size  of  corn  and  tobacco 
harvesUs.  cutting  potential  farm  income  by 
millions  of  dollars,  according  lo  some  farm 
leaders. 

Corn  harvests  could  be  reduced  a  bushel 
an  acre  for  each  day  planting  is  delayed 
beyond  May  15,  said  Tom  Curlsinger,  farm 


agent    in   Daviess   County,   which   was   hit 
hard  by  the  recent  downpours. 

With  farmers  trying  to  overcome  the  ef- 
fects of  last  year's  drought  and  a  long  farm 
recession,  "this  is  not  a  time  lo  have  a  bad 
crop."  Curlsinger  said.  "A  lot  of  farmers  are 
on  their  way"  to  being  out  of  business. 

Through  last  week.  Kentucky  farmers  had 
planted  only  15  percent  of  iheir^corn.  com- 
pared with  a  five-year  average  0^39  percent. 
Only  about  5  percent  of  Indiana's  corn  crop 
was  in  the  ground,  according  to  the  Indiana 
Crop  &  Livestock  Reporting  Service  in  West 
Lafayette. 

Even  if  farmers  are  able  to  return  lo  the 
fields  next  week,  much  of  the  crop  will  be 
planted  in  late  May  or  early  June. 

Southern  Indiana  is  running  behind  the 
rest  of  that  stale  in  planting  burley  tobacco 
and  other  crops,  said  Earl  Park,  chief  of  the 
Indiana  reporting  service.  Heavy  rains  have 
driven  farmers  out  of  their  fields  for  "a 
week  or  so.  "  he  .said. 

Burley.  which  is  Kentucky's  leading  cash 
crop,  still  has  lo  be  transferred  from  plant 
beds  to  the  fields.  And  plant  beds  have 
taken  an  unusual  beating  from  the  weather, 
.said  Joe  Smiley,  a  tobacco  specialist  at  the 
University  of  Kentucky  in  Lexington. 

"An  awful  lot  of  plant  beds  are  dam- 
aged. .  .  .  Some  are  under  water  and  obvi- 
ously destroyed."  Smiley  said.  Some  beds 
have  been  invaded  by  weeds  and  plant  dis- 
eases. And  many  others  have  been  slow  to 
develop  in  wet.  cool  weather. 

As  a  result.  Smiley  said,  he  expects  farm- 
ci  s  lo  be  about  two  weeks  late  setting  burley 
in  the  fields. 

If  farmers  harvest  tobacco  as  usual  in  the 
first  weeks  of  September,  he  said,  the  leaves 
could  be  immature.  And  the  farmers  could 
lo.se  about  200  pounds  of  burley  per  acre. 

This  spring's  wet  weather  is  doing  more 
than  damaging  tobacco,  corn  and  other 
crops.  It  is  bringing  back  uncomfortable 
memories  of  last  year's  even  welter  spring, 
which  was  followed  by  a  devastating 
drought. 

The  wet  planting  season  of  1983  also 
threw  farmers  behind  in  planting.  William- 
son said.  And  the  late  crops  were  particular- 
ly vulnerable  to  the  drought. 


THE  SAKHAROVS 

Mr.  PERCY.  Mr.  President,  reports 
have  reached  us  that  Andrei  Sakharov 
and  his  wife,  Yelena  Bonner,  are  now 
under  more  ominous  threat  than  ever 
from  the  Soviet  authorities. 

Mrs.  Bonner  has  been  told  that  she 
is  under  investigation  for  alleged  circu- 
lation of  fabrications  against  the 
Soviet  state  and  system,  a  violation  of 
article  190  of  the  RSFSR  criminal 
code  which  carries  a  maximum  sen- 
tence of  3  years  in  labor  camps.  She 
has  been  threatened  with  a  charge  of 
treason  which  carries  a  death  sen- 
tence. 

She  has  been  refused  permission  to 
travel  abroad  for  treatment  of  serious 
heart  and  eye  disease,  and  is  now  con- 
fined, like  her  husband,  to  the  city  of 
Gorkiy  and  not  allowed  even  to  visit 
Moscow  occasionally. 

In  protest  against  the  denial  of  ade- 
quate medical  treatment  for  his  wife. 
Dr.    Sakharov    on    May    2    began    a 
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hunger   strike    that 
health  can  ill  afford. 

Tass  claims  that  the  Sakharovs  have 
plotted  with  U.S.  Embassy  diplomats 
in  Moscow  to  start  an  anti-Soviet  cam- 
paign. 

It  seems  transparently  clear,  howev- 
er, that  the  Sakharovs"  crime  is  only 
speaking  the  truth  about  the  condi- 
tions in  which  they  are  held  by  the 
Government  which  actually  owes  Sak- 
harov  an  incalculable  debt  for  his  con- 
tributions in  physics. 

The  truth  is  that  the  Soviet  Union 
goes  to  outrageous  lengths  to  conceal 
the  way  it  treats  some  of  its  own  most 
honored  citizens. 

I  am  deeply  disturbed  by  the  grow- 
ing penchant  of  the  Soviet  Union  to 
blame  its  own  mistakes  on  the  United 
States,  and  to  pick  up  its  marbles  and 
go  home  whenever  it  cannot  get  its 
own  way.  Having  shot  down  an  un- 
armed civilian  airliner  without  warn- 
ing and  in  cold  blood,  the  Soviets 
claimed  KAL  007  was  on  an  American 
spy  mission.  Having  failed  to  halt 
NATO  deployments  to  redress  the  nu- 
clear imbalance  in  Europe  created  by 
the  Soviets'  own  SS-20  deployments, 
the  Soviets  broke  off  INF  and  START 
negotiations.  When  they  hear  they  are 
going  to  face  demonstrations  by  pri- 
vate groups  in  Los  Angeles,  they  with- 
draw from  the  summer  Olympics. 

The  Soviet  Union  wished  to  be  treat- 
ed by  the  rest  of  the  world  as  a  super- 
power. Yet  it  frequently  acts  like  a 
new  and  insecure  state.  It  is  unworthy 
of  the  Soviet  Union  to  act  out  its  inse- 
curities on  an  old,  sick  couple  in 
Gorkiy,  one  of  whom  happens  to  be 
one  of  the  premier  physicists  of  our 
century  and  a  Nobel  laureate. 

I  would  hope  that  Moscow  would 
treat  the  Sakharovs  with  the  respect 
they  deserve,  allow  them  to  live  where 
they  like,  and  to  have  medical  treat- 
ment where  they  feel  is  essential. 
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CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


UMI 


MISCELLANEOUS  TARIFF, 

TRADE,     AND     CUSTOMS     MAT- 
TERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
2163,  which  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971.  and  for  other  pur- 
poses. 

The  Senate  proceeded  to  consider 
the  bill. 

Pending: 

Baker  Amendment  No.  3027.  to  further 
reduce  deficits  by  including  reconciliations 
and   appropriations   caps    for   defense   and 


non-defense     discretionary     spending     for 
fiscal  years  1985,  1986.  and  1987. 

Mr.  BAKER.  Mr.  President,  the 
manager  on  the  Democratic  side  is  in 
the  Chamber,  and  it  is  my  understand- 
ing that  the  distinguished  Senator 
from  Rhode  Island  is  prepared  to  offer 
his  amendment  at  this  time. 

Before  he  does  so,  I  should  like  to 
explore  the  possibility  of  a  time  limita- 
tion on  the  Chafee  amendment,  to 
provide  that  we  would  vote  on  or  in  re- 
lation to  the  amendment  not  later 
than  3:30  p.m.,  this  afternoon.  I  will 
not  now  propound  that  request.  I  say 
to  Senator  Chafee,  Senator  Chiles, 
and  the  minority  leader  that  if  we  can 
explore  clearing  that  agreement,  I 
think  it  will  facilitate  consideration  of 
this  measure. 

I  took  the  liberty  of  discussing  this 
with  Senator  Domenici,  the  chairman, 
and  Senator  Chafee,  the  author  of  the 
amendment,  and  I  believe  I  can  report 
that  it  is  satisfactory  on  this  side. 

Mr.  President.  I  am  prepared  now  to 
yield  the  floor  and  I  anticipate  the 
Senator  from  Rhode  Island  will  seek 
recognition. 

AMENDMENT  NO.  3054 

Mr.  CHAFEE.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself.  Senators  Mathias,  Staf- 
ford, Weicker.  and  Andrews,  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 
rWf  Senator  from  Rhode  Island  <Mr. 
Chafee).  for  himself  Mr.  Mathias.  Mr.  Staf- 
ford. Mr.  Weicker.  and  Mr.  Andrews,  pro 
poses  an  amendment  numbered  3054. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with  and 
I  will  give  a  brief  explanation  of  it. 

Mr.  BYRD.  Mr.  President.  I  reserve 
the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Senator  reserves  the  right  to  object. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  have  the  amendment  read? 

Mr.  CHAFEE.  The  clerk  may  pro- 
ceed to  read  the  amendment. 

The  legislative  clerk  read  as  follows: 

On  page  19.  strike  subsections  (a)  and  <b) 
and  insert  the  following: 

(a)  it  shall  not  be  in  order  to  consider  any 
measure  making  appropriations  in  the 
Senate  or  the  House  of  Representatives,  if 
the  enactment  of  such  bill  or  resolution,  as 
recommended  by  the  respective  committt'C 
on  appropriations,  would  cause  the  aggre- 
gate total  budget  authority  for  function  050. 
National  Defense,  and  for  non-defense  dis- 
cretionary activities  to  exceed 
$434,500,000,000  in  fiscal  year  1985. 
S472.300.000.000  in  fi.scal  .vear  1986.  or 
5514,600.000.000  in  fi.scal  year  1987. 

Mr.  CHAFEE.  Mr.  President,  this 
amendment  is  the  same  as  the  amend- 
ment that  has  been  at  the  desk  for 
some  time,  amendment  No.  3039. 
which  was  introduced  on  April  30. 
except  that  it  corrects  a  drafting  error 
by  changing  millions  to  billions. 


Mr.  DOMENICI.  Mr.  President,  it  is 
all  right  if  the  amendment  was  correct 
the  first  time. 

Mr.  CHAFEE.  I  wish  it  were. 

Mr.  President,  because  we  might 
have  a  time  agreement,  I  wonder  how 
the  leadership  on  the  other  side 
wishes  to  proceed.  Would  we  want  to 
have  some  formal  division  of  the  time 
now  or  would  they  wish  us  just  to  pro- 
ceed and  then  eventually  get  to  a  divi- 
sion? We  will  work  it  out  in  some  satis- 
factory arrangement  for  the  other 
side,  I  am  sure. 

Mr.  President,  the  amendment  I 
have  sent  to  the  desk  is  simple  but,  I 
nonetheless  wish  to  give  it  a  careful 
explanation. 

Essentially  the  amendment  deletes 
the  two  subsections  of  the  so-called 
leadership  plan  that  sets  separate 
■'caps'  or  limits  on  budget  authority, 
one  for  defense  and  one  for  nonde- 
fense. 

In  place  of  those  two  caps,  it  pro- 
vides a  new  subsection  which  estab- 
lishes a  single  cap  on  all  budget  au- 
thority for  each  of  the  coming  3  fiscal 
years. 

Mr.  President,  the  establishment  of 
a  single  cap  on  budget  authority  is  the 
first  way  in  which  our  amendment 
amends  the  leadership  plan. 

The  second  way  in  which  the  leader- 
ship plan  is  amended  is  that  the  total 
of  budget  authority  for  each  of  the 
coming  3  fiscal  years  is  reduced  by 
$16.7  billion.  In  other  words,  the  total 
for  those  3  years  is  less  than  the  so- 
called  leadership  plan.  It  is  an  addi- 
tional deficit  reduction.  So  instead  of 
capping  the  3-year  budget  authority  at 
$1,438.1  billion  the  amendment  in- 
stead sets  a  limit  of  $1,421.4  billion. 

Mr.  President,  you  might  ask  how  do 
we  arrive  at  this  reduced  amount  of 
approximately  $17  billion  over  the  3- 
year  period?  In  arriving  at  our  total 
for  appropriations  we  use  assumptions 
about  defense  and  nondefen.se  spend- 
ing growth  that  differ  from  those  in 
the  leadership  plan.  For  defen.se  our 
amendment  provides  a  real  growth 
rate  of  4  percent  based  on  CBO  eco- 
nomic a.ssumptions.  If  the  administra- 
tion a.ssumptions  are  used,  the  real 
growth  rate  would  be  5.5  percent. 

For  nondefense  programs.  our 
amendment  assumes  the  CBO  baseline 
rather  than  a  1-year  freeze  as  provided 
in  the  leadership  plan.  Our  amend- 
ment thus  assumes  an  increase  in  non- 
defense  budget  authority  of  $20.3  bil- 
lion over  the  3  years  while  assuming  a 
$37  billion  cut  in  defense  budget  au- 
thority from  the  amount  in  the  leader- 
ship plan.  In  other  words,  over  the  3- 
year  period  we  reduce  defense  by  $37 
billion,  we  increase  nondefense  discre- 
tionary by  $20  billion,  and  we  add  a 
$17  billion  deficit  reduction. 

I  must  point  out,  Mr.  President,  that 
the  amendment  clearly  does  not  bind 
or  obligate  the  Appropriations  Com- 


mittee to  provide  these  specific 
amounts  in  defense  and  nondefense. 
Instead,  the  amendment  sets  one  total 
amount  of  budget  authority  within 
which  the  Appropriations  Committee 
may  work  its  will.  Our  presumption 
and  our  hope,  obviously,  is  that  the 
committee  would  choose  a  4-percent 
defense  growth  and  use  the  CBO  base- 
line for  nondefense.  But  the  Appro- 
priations Committee  is  free  to  do 
whatever  it  wishes. 

Therefore,  the  amendment  restores 
to  the  Appro;jriations  Committee  a 
measure  of  the  responsibility  it  has 
traditionally  enjoyed.  It  must  operate 
under  one  overall  cap  which  is  in  itself 
precedent-breaking,  but  the  elimina- 
tion of  the  dual  cap  restores  to  the 
committee  a  good  deal  of  the  author- 
ity and  flexibility  that  does  not  exist 
in  the  leadership  plan. 

This  leads  me  to  an  important  point. 
Some  might  say  that  this  amendment 
upsets  the  apple  cart.  Some  might 
convey  the  idea  that  our  amendment 
is  wrong  because  it  alters  procedures 
provided  for  in  the  leadership  plan. 
But.  Mr.  President,  those  are  the  pro- 
cedures that  are  revolutionary,  not 
ours.  We  simply  restore  to  the  Appro- 
priations Committee  a  measure  of  its 
traditional  and  usual  powers,  powers 
that  the  leadership  plan  would  sharp- 
ly curtail.  We  are  restoring  essentially 
the  status  quo.  the  practice  under 
which  the  committee  has  been  accus- 
tomed to  operate. 

Now.  Mr.  President,  there  are  other 
compelling  reasons  for  our  amend- 
ment. 

First,  it  is  our  belief  that  the  rate  of 
5.6  percent  real  defense  growth  have 
provided  in  the  leadership  plan  is  too 
high.  It  exceeds  the  rate  of  growth  the 
Senate  agreed  to  in  last  year's  budget 
resolution,  which  was  5  percent.  More- 
over, it  exceeds  the  rate  of  growth  pro- 
vided by  the  fiscal  1985  actual  defense 
appropriation,  which  was  $3.5  percent 
if  one  u.ses  CBOs  estimates. 

I  think  we  should  pau.se  for  a 
moment  to  consider  the  actual  dollar 
implication  of  these  growth  rates.  It  is 
very  tempting  to  shrug  one's  shoulders 
and  say:  Why  not  have  a  5.6  growth 
rate  rather  than  4  percent?  What  dif- 
ference does  1.6  percentage  points 
make  in  actual  defense  spending?  How- 
can  this  be  significant? 

It  is  very  significant  because  1.6  per- 
cent applied  against  a  very  large  base 
in  itself  adds  up  to  some  very  substan- 
tial figures,  and  the  difference  be- 
tween our  amendment's  4  percent  and 
the  leadership  plan's  5.6  percent  over 
3  years  is  $37  billion. 

That  is  the  cost  to  the  Treasury,  I 
might  also  say  that  that  is  $37  billion 
that  we  do  not  have,  $37  billion  that 
has  to  be  borrowed. 

This  leads  to  my  second  point.  Even 
with  the  4  percent  growth  rate,  the  ag- 
gregate amount  of  budget  authority 
for  defense  grows  enormously.  With  4 


percent  real  growth,  total  defense 
budget  authority  would  be  $355  billion 
in  1987  compared  to  $264  billion  in 
1984.  In  other  words,  a  growth  in 
those  4  years  of  $91  billion. 

Now.  Mr.  President,  obviously  what 
we  are  dealing  with  here  is  with  a 
matter  of  priorities.  Since  1980.  the 
brunt  of  the  deficit  reduction  effort 
has  been  borne  by  nondefense  pro- 
grams. Between  fiscal  year  1980  and 
1984,  according  to  CBO,  defense 
budget  authority  has  increased  by  80 
percent,  while  nondefense  discretion- 
ary budget  authority  has  actually  de- 
creased. 

I  believe  in  deficit  reduction.  I  might 
.'ay  that  is  why  we  are  here.  This 
entire  package  is  labeled  the  budget 
reduction  package,  the  so-called  down- 
payment  program.  But  I  do  not  think 
it  goes  far  enough. 

It  is  apparent  that  other  efforts 
during  the  last  2  weeks  to  decrease 
that  budget  deficit  have  not  succeed- 
ed. The  efforts  have  included  reducing 
cost-of-living  adjustments.  We  have 
tried  to  reduce  the  deficit  by  postpon- 
ing the  indexing  of  personal  income 
taxes.  The.se  efforts  have  failed  over- 
whelmingly. 

The  amount  that  we  further  "-educe 
the  deficit— $17  billion— is  not  all  that 
much.  I  wish  it  were  more.  But  at  least 
it  is  a  17-percent  increase  over  the  pro- 
posal the  leadership  has  made. 

As  far  as  the  nondefense  discretion- 
ary programs,  under  our  plan  those 
programs  will  at  least  be  able  to  main- 
tain the  baseline  on  a  whole  series  of 
programs  that  we  are  discussing— dis- 
ease prevention,  education,  health, 
and  so  forth. 

As  I  said  before,  these  are  not  set  by 
this  amendment  that  I  am  bringing 
before  the  Senate  today.  Those  would 
be  set  by  the  Appropriations  Commit- 
tee. But,  hopefully,  the  committee  will 
maintain  a  reasonable  balance  be- 
tween defense  and  domestic  needs 
while  spending  even  less  in  total  than 
the  President  has  proposed. 

Finally.  Mr.  President,  I  wish  to  ad- 
dress the  notion  that  if  we  pass  this 
this  afternoon,  the  President  will  veto 
it  if  the  two  caps  are  combined  into 
one.  I  just  do  not  believe  that  the 
President  would  veto  a  bill  that  re- 
duces spending  by  nearly  $17  billion 
merely  because  it  eliminates  the  dual 
cap  approach.  I  think  this  would  be 
very  difficult  to  explain. 

Furthermore,  we  have  to  remember 
that  before  this  bill  ever  gets  to  the 
President,  it  has  to  go  through  confer- 
ence. It  seems  to  me  highly  unlikely 
that  the  dual  cap  approach  and  the 
level  of  defense  spending  included  in 
the  leadership  package  are  going  to 
survive  any  conference  with  the  House 
of  Representatives. 

So  I  hope  that  people  would  not 
make  their  judgments  on  the  floor  of 
this  Senate  based  on  the  fact  that  the 
President  might  or  might  not  veto  a 


bill  that  came  out  of  this  Senate  with- 
out the  dual  caps. 

Mr.  President,  I  do  urge  that  my  col- 
leagues give  most  careful  consider- 
ation to  this  amendment  which  I  have 
before  us  this  afternoon  and  that  they 
would  give  it  their  support. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  5  minutes. 

I  have  a  lot  more  I  will  want  to  say 
later,  but  I  would  like  to  start  by 
saying  that  if  the  Senate  considers 
itself  to  be  a  fiscally  responsible  body 
and  considers  the  U.S.  House  these 
days  to  be  rather  irresponsible,  with 
the  adoption  of  this  amendment  we 
will  exceed  the  House  budget  level  of 
expenditures  for  the  year  1985.  I 
would  assume  that  there  are  a  lot  of 
people  here  who  have  read  with  a 
great  deal  of  interest  about  what  the 
U.S.  House  has  done  this  year  with 
their  budget. 

This  amendment  would  put  the 
Senate  budget  higher  than  the  House 
by  a  half  billion  dollars  in  1985  in 
budget  authority  and  about  $0.7  bil- 
lion higher  in  outlays  for  nondefense 
discretionary  programs.  Now  that  is  all 
right  for  .some.  I  just  think  everybody 
ought  to  know  that  when  they  talk 
about  this  amendment  being  fiscally 
responsible  and  how  it  is  going  to  save 
money.  It  is  going  to  save  money  if 
you  assume  that  defense  spending  in- 
creases at  only  4  percent.  Otherwise,  it 
is  a  budget  on  the  domestic  side  that  is 
indeed  higher  than  what  the  U.S. 
House  of  Representatives  has  adopted 
in  their  budget  resolution. 

The  only  way  you  can  talk  about 
savings,  it  seems  to  me.  is  off  base.  So 
let  us  talk  about  whether  there  are 
savings  here,  aside  from  the  House 
and  their  proposals. 

The  current  policy  baseline  for  the 
appropriated  nondefense  programs  of 
our  country  under  the  economic  as- 
sumptions of  the  Congressional 
Budget  Office  would  allow  increases  to 
compensate  for  inflation  for  every  pro- 
gram. That  funding  level  in  1985 
would  be  $143.7  billion  in  budget  au- 
thority and  $153.9  billion  in  outlays, 
which  is  the  proposal  before  us.  Now  I 
fail  to  understand  how  you  can  fund 
programs  at  current  policy  and  claim 
savings.  But  this  amendment  does,  be- 
cause the  savings  all  come  out  of  de- 
fense. There  is  no  other  way.  I  will 
talk  about  that  a  little  more  in  terms 
of  one  and  two  caps  and  the  prece- 
dentmaking  nature  of  this  proposal. 

To  the  contrary,  the  Senator  from 
New  Mexico  thinks  the  one  big  pot  for 
all  the  budget  authority  that  we  have 
been  doing  for  the  last  7  or  8  years 
under  the  budget  process  is  the  new 
precedent.  Prior  to  that,  all  Senators 
considered  defense  spending  by  itself 
and  spending  for  the  rest  of  the  Gov- 
ernment by  itself.  We  have  chosen  in 
the  last  few  years  to  put  all  spending 
in  one  big  bucket.  But  this  amendment 
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proposes  to  put  two  straws  in  it,  one 
straw  for  defense  and  one  straw  for 
the  rest.  If  anybody  would  like  to  see 
the  graphs,  you  can  tell  what  happens 
when  you  put  two  straws  in  that  one 
bucket  of  budget  authority.  The  non- 
defense  straw  that  is  pulling  out  pulls 
out  so  much  that  there  is  not  enough 
left  for  defense.  So  this  amendment 
achieves  savings  by  reducing  defense. 
But  total  savings  are  not  as  much  as 
they  could  be,  because  some  are  put 
into  the  rest  of  Government. 

This  proposal  is  patent,  clear,  and 
discernable.  Everyone  thought  we 
could  look  at  defense  and  say.  "How 
much  do  we  want  to  spend?'",  and  vote 
on  it.  And  I  submit  that  is  what  we 
ought  to  do.  For  those  who  think  de- 
fense is  too  high,  then  come  right  here 
to  the  Senate  and  put  up  a  number 
and  say,  •Lets  vote  for  less  defense." 
And  for  those  who  think  domestic  is 
too  low  in  the  leadership  package,  just 
be  very  forthright,  come  over  here  and 
say,  "Senators,  add  some  more  to  that 
domestic." 

What  this  amendment  does  is  go 
back  to  the  old  game.  We  are  going  to 
mix  up  all  spending  and,  with  some 
kind  of  magic,  we  are  going  to  say  we 
are  saving  money.  And  when  we  say 
we  are  starting  to  take  defense  down 
lower  than  it  ought  to  be.  somebody 
will  get  up  a  little  later  and  say.  "No, 
we  don't  know  what  defense  spending 
should  be.  "  Defense  could  come  out 
very  light  when  we  are  finished  with 
this  process  because  we  are  not  setting 
clear  parameters  for  the  Senate. 

If  we  adopt  this  amendment  with  its 
one  huge  pot  of  budget  authority,  it 
will  be  because  we  do  not  want  to  vote 
on  a  defense  number  all  by  itself,  and 
because  we  do  not  think  we  ought  to 
decide  that  in  the  U.S.  Senate.  We 
ought  to  just  put  defen.se  money  in 
the  one  big  pot  so.  if  we  end  up  saving 
anything,  we  can  spend  it  some  place 
else.  This  is  a  real  opportunity  for  us 
to  decide  whether  we  are  really  in- 
tending to  save  money  from  defense, 
or  whether  we  want  to  spend  it  on  do- 
mestic programs. 

I  submit  we  are  not  going  to  do  that, 
when  we  accept  one  cap  and  contend 
that  it  saves  money,  because  as  a 
matter  of  fact  this  proposal  really  dra- 
matically increases— I  have  just  de- 
scribed that— the  domestic  accounts 
over  even  what  the  U.S.  House  of  Rep- 
resentatives wants.  So  everybody  un- 
derstands, that  is  precisely  what  this 
amendment  would  do.  I  am  very  confi- 
dent that  we  ought  to  vole  here  in  1'- 
hours  or  so.  and  see  whether  we  have 
real  fiscal  constraint  or  not  in  this  ap- 
proach. 

The  PRESIDING  OFFICER.  The 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  With  regard  to  the 
comments  of  the  distinguished  Sena- 
tor from  New  Mexico,  I  would  com- 
ment that  we  can  discuss  this  in  many 
ways  but  to  suddenly  accuse  our  plan 


of  lacking  fiscal  responsibility  is  an 
unusual  charge  because  our  plan  costs 
$17  billion  less  than  the  leadership 
plan.  If  ours  is  fiscally  irresponsible, 
that  leaves  the  leadership  plan  fiscally 
irresponsible  plus  $17  billion.  Many 
charges  can  be  made  against  our  plan. 
We  are  open  to  those  charges,  and 
expect  to  be  beaten  over  the  shoulders 
with  all  sorts  of  accusations.  But  let  us 
not  use  the  one  of  fiscal  irresponsibil- 
ity. 

When  we  are  running  $200  billion 
deficits— $200  billion  deficits  for  each 
of  3  years,  which  is  3  times  2  and 
makes  it  $600  billion— and  we  come  in 
with  a  downpayment  package  that  of 
only  $100  billion,  if  we  can  add  $17  ad- 
ditional to  that  and  reduce  the  deficit, 
there  ought  to  be  three  cheers.  If  we 
want  to  argue  that  there  is  not  enough 
for  defense,  or  that  there  should  be 
more  for  defense,  or  that  we  are 
spending  too  much  on  nondefense  dis- 
cretionaries.  OK.  let  us  hear  it.  But 
any  attack  along  the  lines  of  fiscal  ir- 
responsibility I  do  not  think  holds 
water. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  this 
is  a  very  instructive  debate  which  is 
going  on,  on  the  other  side  of  the 
aisle.  It  is  interesting  for  me  to  hear 
the  chairman  of  the  Budget  Commit- 
tee describe  the  so-called  Republican 
leadership  plan  as  being  fiscally  cor- 
rect because  it  divides  the  budget  into 
two  broad  spending  areas.  I  think 
every  seat  would  be  filled  on  the 
Senate  floor  if  we  were  really  debating 
whether  or  not  the  Budget  Committee 
and  the  budget  process  should  either 
be  totally  cast  aside  or  violently 
changed.  But  that  is  not  what  we  are 
debating  here.  Rather  we  are  discuss- 
ing whether  to  have  the  Budget  Com- 
mittee and  the  reconciliation  bill 
launch  this  Senate  into  a  new  budget 
system  based  on  two  spending  caps, 
one  for  defense  and  one  for  domestic 
purposes.  I  believe  this  idea  is  more 
than  a  little  bit  peculiar— in  fact  it  is 
an  outrageous  concept  in  terms  of  the 
appropriations  proce.ss. 

I  have  the  advantage  or  the  disad- 
vantage—I  do  not  know  which  it  is— of 
not  serving  on  either  of  the  two  com- 
mittees. Budget  or  Appropriations,  but 
I  think  when  this  vote  is  tallied  it  is 
not  going  to  depend  so  much  on  the 
simple  difference  of  cutting  $16.7  bil- 
lion more  under  the  Chafec-Weicker- 
Andrews  and  others  amendment  in 
budget  authority  and  something  less 
than  $8  billion  on  actual  outlay  than 
is  cut  in  the  leadership  plan.  That  is 
not  very  much.  It  ought  to  be  cut  a  lot 
more.  The  idea  is  that  it  gets  close  to 
where  the  House  is— what  it  ought  to 
do  is  cut  down  below  the  House  level. 

That  is  my  position.  I  think  it  is  the 
position  of  the  majority  of  this  Senate 
on  both  sides  of  the  aisle,  if  the  Presi- 
dent  would   turn   them   loose.   We  do 


not  have  to  be  tied  that  tight  to  the 
President  on  our  side  of  the  aisle.  We 
can  vote  for  more  of  the  budget  cut 
than  Senators  on  the  other  side  are 
voting  for.  They  are  limited  because 
the  President  is  insistent  on  a  mon- 
strously high  budget  outlay  for  the 
next  year,  and  the  2  years  after  that. 

When  the  vote  finally  comes,  it  is 
not  going  to  be  so  much  on  cutting  a 
little  bit  more  off  this  Republican 
leadership  plan.  I  do  not  think  it  cuts 
enough.  But  that  will  get  some  votes. 
But  the  main  reason  it  is  going  to  get 
a  lot  of  votes— and  I  hope  the  majori- 
ty—is we  are  not  going  to  enter  into 
this  very  weird  system  of  having  two 
spending  caps,  one  for  defense  spend- 
ing and  one  for  nondefense  spending. 
We  will  stick  with  the  Rules  of  the 
Senate,  and  enlightened  guidance  of 
other  legislative  bodies— not  just  this 
Senate,  but  all  sorts  of  legislative 
bodies  in  this  country  acro.ss  our 
States  and  around  the  world  where 
they  do  not  try  to  concoct  peculiar 
schemes  for  enhancing  one  commit- 
tee's—in this  case  the  Budget  Commit- 
tee—opportunity to  keep  spending  on 
bills  on  this  Senate  floor  for  weeks,  if 
not  months,  and  set  limits  which  tie 
the  hands  of  other  authorization  and 
appropriation  committees. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
have  the  greatest  respect  for  my 
friend  from  Montana,  and  he  knows 
that.  But  I  want  to  make  certain  the 
Senate  understands  his  statement  is 
incorrect.  First  of  all.  this  is  not  a  rec- 
onciliation bill.  It  is  not  now  and  never 
has  been  a  reconciliation  bill.  If  it 
would  have  been,  the  debate  would 
have  been  over  long  ago.  The  amend- 
ments would  have  to  be  germane,  and 
that  has  clearly  not  been  the  case. 

Second.  Mr.  President— I  say  to  my 
friend  in  all  due  respect— this  is  not  a 
Budget  Committee  resolution.  The 
Budget  Committee  has  no  jurisdiction 
or  authority  to  .set  anything  like  this. 
This  is  a  substantive  piece  of  law  ar- 
rived at  by  a  number  of  people  who 
thought  the  time  had  come  to  set  one 
level  for  defense  and  one  level  for  the 
rest  of  Government,  to  see  if  we  could 
vote  on  that  and  to  see  if  we  wanted 
it  -nothing  more,  nothing  less,  and  no 
huge  concoction.  It  is  not  complicated. 
It  is  very  simple. 

Does  the  Senate  want  two  aggregate 
accounts,  one  for  defense  and  one  for 
nondefense  discretionary  spending? 
Does  it  want  to  look  at  those  in  the 
regular  authorization  and  appropria- 
tion process  to  see  if  we  can  live  with 
them,  or  do  they  want  one  aggregate 
.spending  level  for  these  two  areas  of 
the  budget  nothing  more,  and  nothing 
less.  I  have  great  respect  for  the  Sena- 
tor but  I  do  not  believe  he  ought  to 
leave  the  impression  that  this  is  a 
budget  resolution,  or  a  reconciliation 


bill,  or  that  it  is  the  Budget  Commit- 
tee's bill.  The  Senator  from  New 
Mexico  is  currently  managing  a  bill 
that  has  taxes,  entitlements  and.  ap- 
propriations. I  am  not  here  with  a 
budget  resolution.  If  I  were,  there 
would  be  a  completely  different  ap- 
proach, and  time  limits  would  be 
vested  by  law.  They  are  not.  So  I 
would  appreciate  it  if  the  Senator 
would  understand  this  simple  process 
we  are  engaged  in. 

Mr.  MELCHER.  Would  the  Senator 
yield? 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  MELCHER.  Will  the  Senator 
yield?  I  thank  my  friend  from  Con- 
necticut. 

What  the  budget  chairman  has  just 
.stated  would  be  confusing  to  every- 
body because  the  whole  process  is  con- 
fusing to  the  public  at  large.  I  do  not 
charge  that  there  is  subterfuge  here.  I 
am  merely  charging  that  there  is  mis- 
guided intent  to  have  this  process 
unfold  into  a  budget  resolution  that 
has  two  caps,  one  for  defense  and  one 
for  nondefense  spending;  so-called  do- 
mestic spending.  If  that  is  not  the 
case,  we  have  been  wasting  weeks  here 
without  a  doubt.  We  may  be  wasting 
weeks  anyway,  but  the  peculiar  ar- 
rangement that  has  been  advanced 
here  by  the  proponents  of  this  meas- 
ure-call it  what  they  want,  whether  it 
is  official  budget  resolution  or  not— is 
intended  to  become  the  budget  resolu- 
tion, the  budget  mechanism  and  to  get 
into  the  reconciliation  bill  in  this 
manner. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  first 
of  all.  let  me  commend  the  distin- 
guished Senator  from  Montana  for  the 
remarks  he  made.  They  were  right  on 
target.  The  distinguished  Senator 
from  New  Mexico  indicated  that  he 
thought  the  package  contained  in  the 
pending  amendment  was  fiscally  irre- 
sponsible. I  would  suggest  that  the 
reason  why  the  system  is  being  distort- 
ed in  the  fashion  that  it  is;  that  is. 
having  two  caps,  using  the  reconcilia- 
tion mechanism  of  budget  process,  is 
that  the  budget  contained  in  the  lead- 
ership amendment  is  substantively  ir- 
responsible. That  is  the  reason  for  the 
change  in  procedure. 

There  is  no  way  that  the  normal 
process  would  permit  for  this  distor- 
tion of  priorities.  If  indeed  we  went 
through  a  normal  budget  process  and 
a  normal  appropriations  process  the 
figures  presented  by  the  administra- 
tion would  be  substantially  altered.  It 
is  the  fear  of  the  alteration  which  mo- 
tivates my  good  friend  from  New 
Mexico  and  members  of  the  adminis- 
tration to  distort  the  process. 


So  my  good  friend  from  Montana  is 
not  at  all  far  off  the  mark  in  his  com- 
ments. He  is  right  on  the  mark. 

I  respect  the  other  branch  of  govern- 
ment, the  executive  branch.  They 
have  an  important  role  to  play  in  this 
entire  budgetary  process.  But  the 
Nation  as  a  whole  suffers  when  you 
try  to  merge  the  executive  and  the  leg- 
islative role.  The  greatest  protection 
the  citizenry  has  is  three  separate  but 
equal  branches  of  government.  What 
you  are  attempting  to  do  here  is  to 
merge  two  of  those  branches.  Now.  in- 
stead of  having  three  safeguards,  the 
public  only  has  two. 

In  a  procedural  sen.se.  that  is  one  of 
the  matters  which  the  Chafee  amend- 
ment addresses  itself  to:  putting  the 
entire  pot  of  money  under  the  regular 
process  of  both  the  executive  and  the 
legislative  branch. 

It  is  a  fear  that  the  defense  figures 
will  falter  in  the  course  of  that  scruti- 
ny that  precipitates  this  procedure. 
Logic  cannot  sustain  those  defen.se  fig- 
ures. Fact  cannot  sustain  those  de- 
fense figures.  And  the  application  of 
human  knowledge  and  commonsense 
would  not  sustain  those  figures. 
Therefore,  in  the  leadership  plan  they 
are  frozen  through  a  mechanism 
whereby  they  are  unreachable  by  the 
legislative  branch  of  government. 

On  the  Chafee  amendment,  my  good 
friend  from  Rhode  Island  has  well  ar- 
ticulated the  fiscal  responsibility  of 
this  amendment.  It  is  lower  than  the 
administration's  figures.  And.  again, 
the  comments  of  the  distinguished 
Senator  from  Montana  were  right  on 
the  mark.  I  feel,  as  I  feel  many  others 
do.  they  should  be  lower.  The  Senator 
from  Rhode  Island  would  like  to  .see 
them  lower.  We  are  trying  to  achieve 
what  is  possible,  what  is  practical. 
Therefore,  it  does  not  represent  the 
ideal  of  a  different  partisanship  or  a 
different  philosophy,  but.  rather, 
some  attempt  to  compromise  the  very 
broad  differences  within  this  body. 

Mr.  President  3  years  ago.  we  were 
debating  the  first  budget  proposed  by 
this  administration.  I  said  at  the  time 
that  it  would  be  folly  to  issue  a  blank 
check  for  defense  while  carving  out 
smaller  and  smaller  pieces  of  the  pie 
for  education,  for  health  care,  for  job 
training,  medical  research  and  all  the 
other  vital  functions  of  this  Govern- 
ment. 

I  said  then  that  the  .strength  of  the 
United  States  of  Amercia  depends  as 
much  on  the  budgets  for  these  pro- 
grams, on  matters  dealing  with  the 
human  condition,  as  on  the  budget  for 
defense. 

The  Congress  did,  however,  commit 
what  I  consider  to  be  folly,  and  in  sub- 
sequent resolutions  we  have  repeated 
it.  The  share  of  the  budget  represent- 
ed by  these  nondefense  programs  has 
dwindled  from  7  percent  to  3  percent. 
Meanwhile,  defense  has  prospered  to 
the  tune  of  $900  billion  over  4  years. 


The  consequences,  in  terms  of  human 
costs  and  dollars,  are  already  being 
felt. 

I  would  cite  the  decline  in  health  re- 
search and  development  as  an  example 
with  which  I  am  rather  familiar  as 
chairman  of  the  Labor-HHS-Educa- 
tion  Appropriations  Subcommittee. 
Current  funding  patterns  are  directly 
translated  into  deaths  and  disabilities 
which  could  otherwise  be  avoided.  For 
every  dollar  spent  on  research,  we  save 
$13  in  health-care  costs.  Health-care 
costs  consume  10  percent  of  our  gross 
national  product.  So  tell  me  how  you 
have  achieved  an  economy  in  reducing 
the  levels  of  money  spent  for  re- 
search? 

You  can  doctor  and  band-aid  medi- 
care and  medicaid  all  you  want,  and  it 
will  continue  to  hemorrhage.  It  will 
continue  to  be  an  enormous  burden  in 
the  sense  of  what  is  spent  by  this  Gov- 
ernment on  health  care.  Your  best 
chance  at  achieving  savings  is  to  elimi- 
nate disease,  to  find  cures  for  those 
disabilities  of  mind  and  body  which 
cost  billions  of  dollars  a  year.  That  is 
the  health  care  program  that  is  going 
to  do  the  job.  That  is  the  health  care 
program  that  has  been  steadily  eroded 
by  the  series  of  budgets  proposed  in 
the  past  by  both  the  executive  and  the 
legislative  branches  of  Government. 

So  far  as  this  Senator  is  concerned, 
in  terms  of  substance,  this  leadership 
plan  is  unacceptable  and  I  think  it  is 
time  somebody  stood  up  and  said, 
"Enough.  "  For  some  reason  or  other 
the  American  people  have  gotten  the 
impression  that  the  discretionary  pro- 
grams that  have  been  cut  all  have  to 
do  with  somebody  on  the  dole  or  on 
welfare,  the  guy  down  the  street  who 
has  been  taking  it  out  of  the  pockets 
of  the  decent  wage  earners  of  this 
country. 

That  is  not  the  case  and  that  has 
not  been  the  case  for  years. 

What  any  of  us  would  consider  to  be 
fat  in  the  Federal  budget  was  cut  out 
years  ago.  starting  actually  in  previous 
administrations  and  going  through 
this  administration.  What  is  being  cut 
now  is  the  quality  of  life  of  all  Ameri- 
cans. What  is  being  cut  now  is  the 
prospect  of  freedom  from  many  of  the 
diseases  that  we  know  today  and  many 
of  the  deaths  that  occur  today,  and 
the  resultant  economic  cost. 

What  is  being  cut  now  is  the  educa- 
tion of  our  children  and  the  promise 
that  that  holds  to  escape  truly  from 
welfare  and  those  matters  that  have 
tied  our  budgetary  hands  in  the  past 
and  which  have  had  an  economic  cost 
of  billions. 

There  is  no  true  saving  to  be  had  in 
what  is  now  being  cut.  Indeed,  there  is 
a  tremendous  cost.  Long  after  this 
Budget  Committee  and  this  adminis- 
tration, long  after  the  politicians  on 
both  sides  of  the  aisle,  are  off  the 
scene,  the  price  that  will  be  paid,  not 
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by  them,  but  both  in  terms  of  life  and 
in  terms  of  dollars  by  our  children. 

So,  Mr.  President,  what  reads  well 
on  paper,  dollars  and  cents  wise,  today 
is  going  to  have  a  terrible  cost  in  terms 
of  the  outyears.  Neither  politically  nor 
financially  will  it  be  borne  by  those 
who  make  this  presentation. 

How  many  of  us  mourn  the  fact  that 
a  friend  or  a  relative,  some  members 
of  our  family  close  to  us.  is  no  longer 
with  us?  At  the  same  time  we  wring 
our  hands  and  weep,  we  make  it  im- 
possible, we  have  made  it  impossible 
for  other  individuals  to  have  life.  I  do 
not  understand  it.  Does  it  not  bother 
anybody  that  people  die  of  cancer 
today  who  do  not  have  to?  Of  malaria 
who  do  not  have  to?  Of  Alzheimer's 
disease  who  do  not  have  to?  Of  arthri- 
tis who  do  not  have  to?  The  list  goes 
on  and  on. 

Yes,  we  are  talking  about  the  securi 
ty  of  this  Nation  and  we  are  talking 
about  lives.  The  security  of  the  United 
States?  More  are  lost  in  the  sense  of 
what  I  am  talking  about  than  will  ever 
be  lost  in  any  wars  within  our  genera- 
tion. Yet  the  amount  allocated  is  a  pit- 
tance. 

Behind  the  scenes  here,  there  are 
those  of  us  who  are  fighting  desper- 
ately for  what  has  been  called  for  by 
every  university  and  every  scientific 
institution  in  the  country,  $650  million 
more  to  advance  our  knowledge 
through  biomedical  research.  And 
there  are  those  of  us  who  are  laying 
our  political  chips  on  the  line  to 
achieve  $650  million  when,  indeed,  the 
billions  just  pour  into  the  cause  of  de- 
struction, into  the  cause  of  death.  I  do 
not  understand  that.  I  cannot  believe 
that  those  are  the  priorities  of  the 
people  on  the  street. 

Let  me  say  something  else,  Mr. 
President;  there  is  no  reason  why  any- 
body has  to  make  this  into  an  either/ 
or  choice,  you  either  have  to  have 
strong  defense  or  you  can  have  a  wel- 
fare state.  That  is  a  lot  of  nonsense. 
The  United  States  is  a  balanced  and 
commonsense  society.  Yes,  we  need 
money  for  defense.  Who  argues  that? 
But  these  proportions? 

The  same  thing  was  done  on  the 
social  side  admittedly,  decades  ago, 
when  we  had  the  Great  Society.  I 
think  what  the  American  people  call 
for  now  is  for  the  pendulum  to  come 
back  in  the  middle.  That  is  what  is 
sought  to  be  achieved  by  the  Chafee 
amendment— not  an  emasculation  of 
the  defense  budget,  not  an  exaltation 
of  the  social  budgets  or  those  dealing 
with  education,  but  to  bring  the  pen- 
dulum back  in  the  middle  while  the 
Budget  Committee  and  the  adminis- 
tration on  the  other  hand  want  to 
freeze  the  irrationality  of  that  defense 
budget.  That  is  what  is  at  issue. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  WEICKER.  I  will  after  I  am 
through. 


Mr.  DOMENICI.  I  just  want  to  ask  a 
question. 

Mr.  WEICKER.  Of  course,  I  yield 
for  a  question. 

Mr.  DOMENICI.  Is  the  Senator 
saying  that  this  bill  before  us  is  solely 
the  Budget  Committee's?  Is  he  not 
aware  that  the  chairman  of  the  Ap- 
propriations Committee  of  the  U.S. 
Senate,  the  distinguished  Senator 
from  Oregon  (Mr.  Hatfield),  is  on  this 
amendment  and  was  at  the  meeting 
when  it  was  proposed?  Is  that  not 
true? 

I  do  not  mind  getting  credit  and 
blame  where  I  deserve  it.  but  I  am  not 
alone  on  this  one. 

Mr.  WEICKER.  I  shall  be  glad  to 
answer  the  Senator's  question.  Mr. 
President. 

No.  1,  the  Senator  from  Oregon 
achieved  as  much  as  any  man  could 
achieve  in  presenting  his  view  before 
the  Senator  from  New  Mexico,  the 
rest  of  the  Republican  leadership,  and 
the  White  House.  The  Senator  from 
Oregon  is  always  a  man  who  under- 
stands the  process  and  is  willing  to 
compromise  and  negotiate. 

Having  achieved  as  much  as  one 
man  could  achieve,  he  then  went  along 
with  the  package  of  the  leadership  on 
this  side. 

The  difficulty  with  the  Senator  from 
New  Mexico,  since  he  has  chosen  to 
personalize  the  matter,  is  the  fact  that 
here  we  are  in  the  situation  of  trying 
to  achieve  compromise  within  this 
body— within  this  body.  In  effect, 
what  has  happened  on  the  floor  is  a 
take-it-or-leave-it  situation. 

What  the  Senator  from  Rhode 
Island  is  trying  to  do  is  not  to  say  that 
the  figures  of  the  administration  are 
all  wrong,  but.  rather,  that  there 
should  be  a  fine  tuning  of  those  fig- 
ures. That  is  the  privilege  of  the  Sena- 
tor from  Rhode  Island  and  the  Sena- 
tor from  Connecticut.  This  does  not 
mean  to  say  that  we  are  disagreeing 
with  our  friend  from  Oregon,  but 
rather,  adding  to  his  efforts. 

I  shall  repeat  what  was  said  by  the 
Senator  from  New  Mexico  when  I  was 
off  the  floor,  that  this  plan  is  fiscally 
irresponsible. 

Mr.  DOMENICI.  I  did  not.  but  I  will 
answer  that  later. 

Mr.  WEICKER.  What  I  am  .saying  is 
that  substantively,  the  plan  that  is 
before  us  is  irresponsible.  That  is  the 
point  being  made. 

When  the  Senator  asks  me  the  ques- 
tion was  I  aware  of  the  role  of  the 
Senator  from  Oregon,  I  certainly  was: 
a  role.  I  might  add,  one  that  he  can  be 
proud  of.  Now  the  time  has  come  to 
have  the  matter  before  all  of  us.  I  see 
nothing  in  the  Constitution  which  sets 
up  the  rose  garden  as  some  branch  of 
Government. 

Mr.  DOMENICI.  Will  the  Senator 
let  me  clarify  what  I  said?  I  did  not 
say  anything  personal. 


Mr.  WEICKER.  I  shall  respond  to 
the  Senator.  What  I  see  is  a  bona  'ide 
attempt  by  the  leadership  to  come 
forth  with  a  proposal,  which  is  before 
us  now.  I  respect  that  effort. 

Mr.  DOMENICI.  Right. 

Mr.  WEICKER.  What  I  want  to 
achieve  and  what  others  want  to 
achieve  is  to  see  what  we  can  do  to  im- 
prove upon  it.  I  hope  that,  in  that 
regard,  we  would  have  the  help  of  the 
Senator  from  New  Mexico.  If  indeed 
those  figures  that  he  presents  to  us 
now  are  set  in  concrete,  let  him  say  so. 
If,  on  the  other  hand,  it  is  possible 
through  the  normal  give  and  take  of 
the  legislative  process  to  make 
changes  in  priorities,  certainly  I  shall 
cooperate  with  the  Senator  from  New 
Mexico  in  that  regard. 

But  I  repeat  my  admiration  for  the 
Senator  from  Oregon,  who  is  my 
chairman.  I  can  only  say  that,  whereas 
I  think  he  achieved  a  great  deal.  I 
think  it  is  up  to  this  body  to  achieve 
even  more.  If  1  man  such  as  he  can  do 
what  he  did,  just  think  what  51  of  us 
can  do  out  here.  It  will  be  a  spectacu- 
lar exerci.se  in  the  democracy  of  the 
process,  rather  than  the  closed,  frozen 
apparatus  which  is  being  attempted  by 
the  chairman,  the  Senator  from  New 
Mexico. 

Mr.  CHILES.  I  listened  to  this  collo- 
quy with  delight,  Mr.  President,  be- 
cause there  are  some  Members  on  this 
side  who  tried  to  participate  in  that 
deliberation  and  in  the  shaping  of  this 
legislation,  too.  We  tried  to  do  that  for 
several  days.  Certainly,  the  day  before 
yesterday,  we  tried  to  do  it  but  so  far, 
we  have  been  denied  the  authority  be- 
cause the  rose  garden  plan  is  sacred, 
cannot  be  touched,  that  is  all  there  is 
going  to  be.  We  are  told  if  we  change  a 
jot  or  tittle,  there  will  be  this  veto  and 
the  heavens  will  open  and  lightning 
will  strike.  I  know  the  Senators  pro- 
posing this  amendment  have  great 
courage  if  they  are  not  worried  about 
that  thunderbolt  that  is  going  to  come 
down  here  any  moment.  I  am  delight- 
ed to  .see  both  of  them  still  have  their 
arms  and  they  are  straight  thus  far.  I 
hope  all  their  fingers  are  there. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  WEICKER.  I  thank  the  distin- 
guished Senator  from  Florida.  Let  me 
assure  him  that,  as  he  knows,  we  have 
genuinely  tried  to  confer  with  all  of 
our  colleagues.  There  is  not  a  wall  run- 
ning down  the  middle  of  this  Cham- 
ber. We  are  dealing  with  the  .same 
issue,  all  of  us.  Republicans  and  Demo- 
crats. We  are  trying  to  achieve  a  con- 
sensus of  thought  as  to  what  the  best 
thing  to  do  is. 

Mr.  CHILES.  I  am  afraid  Democrats 
have  to  pay  that  same  interest  rate. 

Mr.  WEICKER.  They  sure  do.  They 
die  just  like  everybody  else.  Their  chil- 
dren do  not  get  educated.  I  can  go 
right  down  the  checklist.  Obviously, 


with  the  majority  here  in  this  body, 
with  the  administration  being  of  my 
party,  yes,  there  is  a  weight  in  our 
favor.  I  say,  in  fact,  to  the  distin- 
guished Senator  from  Florida,  as  far 
as  this  Senator  from  Connecticut  is 
concerned,  so  what?  But  I  think  the 
best  result  is  achieved  by  a  combina- 
tion of  ideas  and  partisanship  and  phi- 
losophy. I  have  great  respect  for  his 
deliberations  within  the  Budget  Com- 
mittee and  on  the  floor  of  this  body. 

Yet,  to  have  something  presented  as 
a  fait  accompli  indicates  to  me  weak- 
ness on  the  other  side,  an  unwilling- 
ness to  debate.  It  usually  veils  a  weak- 
ness, and  the  weakne.ss  is  simple.  It  is 
in  the  irrationality  of  the  figures 
before  us.  It  cannot  withstand  the 
normal  Senate  process,  so  we  wrap  it 
up,  in  the  words  of  the  distinguished 
Senator  from  Montana,  in  a  weird  ap- 
proach, and  I  think  that  is  a  kind 
word.  That  is  all  we  are  trying  to  get 
at. 

I  have  no  doubt  that  when  all  this  is 
through,  it  will  be  heavily  weighted 
toward  the  President  and  toward  the 
Republican  side  of  things.  I  have  that 
feeling.  But  that  does  not  mean  it  has 
to  be  all  one  way. 

In  any  event,  I  hope  that  during  the 
course  of  the  debate  here  today,  both 
sides  can  work  toward  achieving  some- 
thing which  will  benefit  the  citizens  of 
the  United  States.  We  are  all  con- 
cerned about  deficits.  We  are  all  con- 
cerned about  the  decline  in  funding  in 
education,  health,  science,  re.search 
and  development.  These  are  concerns 
of  all  Americans. 

Apparently,  the  way  we  achieve 
fiscal  sanity,  at  least  by  virtue  of  the 
fi.scal  policies  represented  to  us,  is  to 
up  the  deficits  and  cut  the  quality  of 
life.  I  do  not  hold  to  that. 

To  continue  with  my  remarks,  the 
procedure  utilized  by  the  leadership 
plan,  as  I  have  said,  is  very  objection- 
able. 

If  we  enact  the  leadership  amend- 
ment, we  will  be  riding  roughshod  over 
the  legislative  process  that  the  Budget 
Act  calls  for:  and.  further,  we  provide 
the  President  a  partnership  role  which 
was  not  contemplated  10  years  ago 
when  the  Budget  Act  was  enacted.  In 
doing  this,  we  deny  ourselves  the  flexi- 
bility to  come  back  and  readjust  our 
priorities  between  defense  and  nonde- 
fense  programs. 

If  there  ever  was  doubt  that  under 
this  administration,  defense  spending 
has  enjoyed  preferential  treatment, 
that  doubt  should  be  laid  to  rest  by 
the  two-cap  mechanism  put  forth  by 
the  Republican  leadership.  The  lead- 
ership and  the  administration  have 
twisted  themselves  into  a  pretzel  to 
protect  a  defense  number  which 
simply  cannot  be  justified,  considering 
the  massive  deficits  we  are  facing. 

This  proposal  plainly  draws  a  line 
between  the  haves  and  have  nots,  by 
allowing   increases  of  6.4   percent,   5 


percent,  and  4.9  percent  for  defense, 
while  freezing  nondefense  discretion- 
ary spending.  A  freeze,  remember,  is  a 
cut,  the  size  of  which  depends  on  what 
inflation  does  in  the  years  ahead. 

We  have  learned  from  bitter  experi- 
ence how  hard  it  is  for  Congress  to  dis- 
charge its  responsibilities  according  to 
better  procedures  once  a  shortcut  has 
been  utilized.  As  we  work  on  the  so- 
called  "downpayment"  what  kind  of 
precedent  are  we  setting  for  congres- 
sional consideration  of  the  balance 
due? 

I  only  wish  the  leadership  amend- 
ment were  as  tough  on  the  deficit  as  it 
is  on  the  orderly  conduct  of  business 
in  the  U.S.  Senate. 

I  did  not  come  here  this  afternoon  to 
my  colleagues  to  argue  for  more 
spending.  That  is  not  the  object  of 
this  exercise.  Indeed,  to  respond  to  the 
comments  of  the  Senator  from  New 
Mexico  that  we  were  taking  money 
from  defense  and  plowing  it  right  back 
into  these  social  programs,  I  have  to 
point  out  that  in  the  amendment 
before  the  Senate  right  now,  there  is 
$37  billion  less  than  the  leadership 
proposal  in  defense  budget  authority, 
and  the  amendment  calls  for  $20  bil- 
lion over  the  leadership  proposal  for 
nondefense  spending.  In  other  words, 
roughly  twice  the  amount  of  defense 
dollars  are  taken  out  as  are  being  put 
back  in.  So  that  statement,  at  best,  is 
erroneous.  The  fact  of  this  amend- 
ment lakes  $37  billion  out  of  defense 
budget  authority  and  puts  only  $20 
billion  back  in.  That  is  in  order  to 
reduce  the  deficits. 

There  were  three  matters  we  were 
concerned  with:  the  deficit.  No.  1,  and 
the  reduction  of  it,  which  this  amend- 
ment achieves  better  than  the  leader- 
ship's proposal.  Also,  the  quality  of 
life  in  terms  of  education,  health,  and 
so  forth,  which  this  amendment  ad- 
dresses by  adding  funding  in  those 
areas.  Last,  the  irrelevant— by  virtue 
of  its  size— portions  of  the  defense 
budget  which  could  be  cut  without 
damaging  the  .security  of  this  Nation. 
All  those  matters  are  addressed  in  the 
Chafee  amendment. 

The  rose  garden  plan  called  for  caps 
on  both  defense  and  discretionary  pro- 
grams. What  that  means  to  a  lay 
person  is  that  it  locks  in  and  prevents 
Congress  from  exercising  its  judgment 
to  shift  re.sources  from  defense  to  dis- 
cretionary programs,  or  the  other  way 
around.  It  means  you  will  not  have  a 
normal  appropriations  process,  with 
Senators  on  both  sides  of  the  aisle  de- 
termining what  the  priorities  of  this 
country  are  going  to  be.  In  the  ap- 
proach we  are  suggesting,  nothing  is 
sacred.  Education  is  not  sacred.  De- 
fense is  not  sacred.  Health  is  not 
sacred.  Everything  becomes  subjected 
to  congressional  scrutiny,  so  that  we 
determine  what  the  needs  are,  what 
the  priorities  are,  and  what  we  can  do 
about  them. 


To  put  Congress  in  an  automatic 
pilot  which,  in  effect,  is  what  the  two- 
cap  system  does,  at  least  insofar  as  de- 
fense is  concerned,  is  very  poor  fiscal 
practice. 

My  good  friend  the  Senator  from 
Oregon,  Senator  Hatfield,  chairman 
of  the  Committee  on  Appropriations, 
has  responsibly  reported  regular  ap- 
propriations bills  which  have  been 
within  the  302(B)  allocations.  Only 
twice  has  the  committee  had  to  come 
to  the  floor  to  request  a  waiver:  once 
for  consideration  of  the  emergency 
jobs  supplemental,  and  again  for  con- 
sideration of  the  fiscal  jyear  1983  sup- 
plemental—the latter  time  necessitat- 
ed because  the  budget  resolution  was 
not  in  place  by  its  statutory  deadline. 
During  the  current  year,  the  Commit- 
tee on  Appropriations  has  shephered 
the  enactment  of  10  regular  appropria- 
tions bills,  and  the  record  is  clear.  For 
all  appropriations,  we  remain  $9.4  bil- 
lion under  our  ceiling.  That  is  the 
record  of  the  process  that  the  pro- 
posed legislation  seeks  to  avoid. 

In  place  of  the  leadership  plan.  Sen- 
ator Chafee  and  others  have  put  forth 
an  alternative.  We  believe  it  is  a  bal- 
anced and  flexible  proposal  which 
deals  with  the  substantive  and  proce- 
dural defects  of  the  leadership  amend- 
ment. We  merge  the  military  and  dis- 
cretionary caps  proposed  by  the  lead- 
ership into  one  cap.  This  would  afford 
the  Appropriations  Committee  and 
the  Senate  as  a  whole  the  opportunity 
to  determine  the  proper  mix  between 
defense  and  discretionary  programs 
under  an  overall  ceiling.  The  level  of 
the  unitary  cap  proposed  in  this 
amendment  is  based  on  assumptions  of 
4  percent  real  growth  in  defense 
spending— not  a  freeze,  not  a  cut- 
back—and a  current  services  program 
for  nondefense  appropriated  accounts, 
as  calculated  by  the  Congressional 
Budget  Office.  The  impact  of  all  of 
this  bottom  line  would  be  an  addition- 
al budget  authority  savings  of  $17  bil- 
lion. So,  we  are  not  only  offering  our 
colleagues  a  chance  to  vote  for  a  fairer 
mix  of  cuts  but  also  a  lower  overall 
deficit. 

I  prefer  to  do  more,  but  I  do  not 
think  we  are  prepared  to  go  ahead  and 
tackle  the  entitlement  spending  or  do 
away  with  indexing,  actions  which 
erase  much  more  of  the  deficits  which 
loom  before  us. 

That  was  a  matter  of  discussion  be- 
tween many  Senators.  Unable  to  arrive 
at  a  conclusion,  we  restricted  ourselves 
to  this  very  narrow  area. 

In  closing,  I  only  cite  one  more  ex- 
ample of  our  misplaced  priority.  In 
fiscal  year  1984,  we  will  spend  $27  bil- 
lion on  Defense  R&D.  In  this  same 
year  we  will  spend  $4.5  billion  on  fund- 
ing for  the  National  Institutes  of 
Health,  our  front  line  of  defense 
against  crippling  disease  and  increas- 
ing health  care  costs:  $27  billion  in 
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R&D  for  defense  and  $4.5  billion  in 
the  area  of  health,  in  the  area  of  life. 

Mr.    President,    you    tell    me    what 

sense  that  makes  to  a  nation  dedicated 

to  life  and  the  irrationality  of  that  is 

why     we     are     presented     with     this 

■weird"  procedure. 

Ironically,  $4.5  billion  is  the  amount 
which  the  DOD  will  spend  this  year 
on  just  three  major  weapons  systems: 
the  MX,  Trident  II.  and  ICBMs. 
Thus,  the  amendment  before  us  allows 
us  the  flexibility  to  invest  in  life  and 
offers  a  more  equitable  balance  in  our 
priorities. 

I  urge  my  colleagues  to  adopt  this 
attempt  to  take  concerted  action  on 
the  deficit  and  preserve  the  integrity 
of  Congress  role  in  setting  budget  pri- 
orities. 

I  commend  my  good  friend  from 
Rhode  Island,  Senator  Chafee,  Sena- 
tor Stafford.  Senator  Mathias,  and 
Senator  Andrews  for  having  the  cour- 
age to  face  up  to  this  irrationality,  this 
weed  that  sprang  out  of  the  rose 
garden,  which  like  any  weed,  deserves 
to  be  plucked  out  and  discarded. 

But  that  is  not  enough.  Something 
positive  has  to  grow  in  its  place. 

I  hope  by  virtue  of  the  good  minds 
and  hearts  present  in  this  Chamber 
and  those  millions  that  we  represent, 
that  that  which  grows  in  the  fiscal 
garden  will  be  something  to  be  proud 
of,  something  beautiful,  something 
which  guarantees  the  future,  some- 
thing which  addresses  the  miseries  of 
the  present. 

I  support  the  amendment  of  the  dis- 
tinguished Senator  from  Rhode  Island 
and  hope  that  it  will  get  the  51  votes 
so  necessary  to  getting  on  with  the 
fiscal  business  of  this  country  and  a 
recognition  of  the  fiscal  problems  that 
are  ours  to  deal  with. 

Mr.  STAFFORD.  Mr.  President,  I 
rise  to  support  the  amendment  of  Mr. 
Chafee,  Mr.  Weicker,  Mr.  Mathias, 
and  myself. 

Mr.  President.  I  am  pleased  to  be  an 
original  cosponsor  of  the  amendment 
that  is  now  being  considered  by  the 
Senate.  I  hope  my  colleagues  will  join 
me  and  vote  for  adoption  of  this 
amendment  modifying  the  leadership 
budget  proposal. 

I  believe  the  leadership  amendment 
has  two  major  problems.  First,  it 
would  establish  a  dangerous  precedent 
in  restricting  the  congressional  appro- 
priation process  through  a  bill  which 
will  go  to  the  executive  branch.  In  ad- 
dition, it  would  establish  spending  ceil- 
ings for  defense  and  nondefense  pro- 
grams for  the  next  3  years  that  would 
allow  dramatic  growth  in  defense 
spending  while  further  cutting  these 
domestic  programs  which  have  borne 
the  brunt  of  the  budget  reductions  for 
the  past  3'/:;  years. 

The  amendment  before  us  serves 
two  important  purposes.  First,  it  seeks 
to  preserve  the  congressional  appro- 
priations process  and  the  institutional 


role  of  Congress.  This  goal  is  ad- 
dressed by  providing  a  unitary,  rather 
than  a  dual,  appropriation  cap. 
Second,  the  amendment  will  establish 
a  more  realistic  Senate  position  for 
funding  levels  for  defense  and  domes- 
tic spending  over  the  next  3  years 
while  simultaneously  lowering  the  def- 
icit $7.4  billion  over  the  3-year  period. 
This  goal  is  achieved  by  assuming  4 
percent  real  growth  in  defense  spend- 
ing for  the  period  and  the  CBO  base- 
line for  domestic  spending  programs. 

Over  the  last  decade  Congress  has 
seen  enormous  changes  in  the  process 
through  which  it  establishes  spending 
priorities.  The  enactment  of  the  Con- 
gressional Budget  Act  of  1974  was  in- 
tended primarily  as  a  step  to  improve 
congressional  control  over  Federal 
spending.  Formalized  impoundment 
control  and  improvements  in  the  de- 
ferral process  have  resulted  in  more 
assurance  that  funds  which  Congress 
intends  to  be  spent  are  actually  obli- 
gated. In  addition,  the  act  provided  us 
with  a  Congressional  Budget  Office 
which  fosters  independent  congres- 
sional analysis  of  spending  issues  and 
reduces  our  reliance  on  the  executive 
branch  for  that  purpose. 

Further,  the  act  was  intended  to  pro- 
vide Congress  with  a  planning  process 
which  would  formalize  goal-setting 
and  also  provide  mechanisms  to  aid  in 
self-discipline  to  ensure  that  those 
goals  were  met.  The  most  important 
feature  of  this  process  was  that  it  was 
entirely  a  congressional  process.  Con- 
gress would  set  spending  priorities 
taking  into  account  not  only  proposals 
of  the  executive  branch,  but  also 
spending  proposals  from  every  com- 
mittee having  spending  jurisdiction. 
The  budget  committees  would  propose 
spending  plans  based  on  all  these  pro- 
posal, and  Congress  would  subsequent- 
ly make  a  joint  decision  in  which  all 
members  participated  on  what  the 
annual  spending  plan  should  be. 

However.  I  believe  that  the  leader- 
ship amendment  before  us  would  es- 
tablish a  .serious  precedent  that  would 
effectively  step  back  from  the  self-en- 
forcing aspect  of  the  congre.ssional 
budget  proce-ss.  Our  leader's  amend- 
ment. Senator  Bakers  amendment, 
proposes  that  a  change  in  Senate  and 
House  rules  be  enacted  in  what  is  basi- 
cally a  tax  bill.  This  change  provides 
for  a  point  of  order  against  bills 
brought  to  the  floor  in  either  house 
which  would  cause  the  aggregate  tar- 
gets for  either  defense  spending  or  do- 
mestic spending  which  are  established 
in  this  same  amendment  to  be  exceed- 
ed. I  am  disturbed  that  the  leadership 
finds  it  necessary  to  include  these  pro- 
visions on  this  bill  and  I  hope  that  we 
are  not  about  to  begin  a  process 
changing  congressional  rules  and  pro- 
cedure through  legislation  that  must 
go  to  the  executive. 

Basically,  the  leadership  amendment 
moves  the  congressional  decisionmak- 


ing process  allocating  funds  for  de- 
fense and  the  many  individual  nonde- 
fense domestic  spending  programs  to 
consideration  on  a  tax  bill  rather  than 
a  budget  resolution.  This  method  does 
not  allow  for  full  consideration  of  the 
differing  needs  and  concerns  to  which 
individual  domestic  spending  programs 
are  addressed.  Rather,  an  across-the- 
board  decision  on  an  overall  funding 
level  will  be  made  on  these  ■lower  pri- 
ority programs."  This  decision  will  sig- 
nificantly impact  our  flexibility  to  pro- 
vide the  funds  we  believe  are  needed 
for  individual  programs  in  appropria- 
tion bills  that  we  will  consider  for  the 
next  3  years. 

The  amendment  which  we  have  pro- 
posed would  allow  Congress  greater 
flexibility  on  appropriations  for  de- 
fense and  nondefense  programs.  While 
not  wholly  preserving  the  institutional 
independence  that  would  be  signified 
by  its  inclusion  in  a  resolution  not  re- 
quiring enactment,  our  amendment 
does  preserve  congressional  flexibility 
to  not  be  prematurely  locked  into  de- 
fense and  nondefense  spending  plans. 

Actual  growth  in  appropriations  for 
defense  ro.se  3  percent  in  real  terms  in 
fi.scal  year  1984.  In  fact,  defense  ap- 
propriations for  the  current  year  are  2 
percent  below  the  budget  resolution 
assumption.  Thus,  the  initial  congres- 
sional assumption  for  defense  spend- 
ing did  not  reflect  true  congressional 
intent.  If  a  similar  situation  were  to 
occur  in  the  future  when  we  have  es- 
tablished in  law  these  appropriation 
caps,  we  may  find  that  we  have  in 
effect,  limited  our  flexibility.  We 
might  discover  that  we  have  prevented 
Congress  from  shifting  savings 
achieved  in  that  area  to  nondefen.se 
programs  for  3  years.  I  believe  that 
this  amendment  will  preserve  our 
flexibility  to  the  extent  possible  at  the 
present  time. 

The  amendment  also  assumes  a  shift 
in  the  mix  from  the  leadership  propos- 
al for  defense  and  nondefen.se  spend- 
ing that  would  provide  a  more  human- 
istic orientation.  Rather  than  the  7.2- 
percent  real  growth  for  defense  pro- 
vided by  the  leadership  amendment  it 
a.ssumes  4  percent  real  growth  over 
the  next  3  years.  This  growth  assump- 
tion is  higher  than  the  3-percent  real 
growth  defense  spending  level  enacted 
last  year.  It  can  easily  be  achieved 
without  jeopardizing  combat  readi- 
ness. And  I  believe  it  can  be  supported 
by  those  who  feel  strongly  that  our 
national  security  should  not  be  jeop- 
ardized, but  who  also  feel  strongly 
that  our  deficit  should  be  reduced. 

The  amendment  shifts  some  of  the 
savings  achieved  through  a  lower  de- 
fense spending  assumption  to  nonde- 
fense domestic  discretionalry  spend- 
ing. In  1980.  nondefense  appropriated 
programs  accounted  for  25  percent  of 
all  Federal  spending.  In  1984.  these 
programs  accounted  for  only  17  per- 


cent of  Federal  spending.  The  amend- 
ment we  are  offering  would  not  re- 
store those  cuts.  It  would  allow  no  real 
growth  in  domestic  programs  over  the 
period  which  the  amendment  affects. 
However,  this  spending  assumption 
does  mean  that  we  can  provide  in- 
creases above  a  freeze  level  for  some 
priority  programs.  We  need  not  aban- 
don the  poor  and  needy  in  our  effort 
at  fiscal  restraint. 

The  CBO  baseline  spending  assump- 
tion in  our  amendment  is  not  intended 
as  an  across-the-board  approach.  We 
have  made  a  conscious  decision  that 
spending  increases  can  be  accommo- 
dated in  certain  areas,  if  offsets  are 
achieved  in  lower  priority  programs. 
Those  programs  where  add-backs 
clearly  above  a  freeze  and  baseline 
level  are  assumed  include  two  of  my 
major  concerns,  education  and  envi- 
ronmental protection.  Biomedical  re- 
search can  also  be  increased  an  addi- 
tional $750  million. 

The  amendment  before  us  includes  a 
specific  assumption  for  education 
spending  for  fiscal  year  1985  of  $17.6 
billion.  This  figure  contrasts  with  a 
fiscal  year  1985  administration  spend- 
ing proposal  of  $15.5  billion  and  a 
fiscal  year  1984  appropriation  level  of 
$15.4  billion.  In  fact,  the  administra- 
tion has  proposed  that  nearly  one- 
third  of  the  savings  projected  over  the 
next  5  years  in  benefits  and  services 
would  be  achieved  in  education  pro- 
grams. 

We  assume  that  all  education  pro- 
grams will  be  at  least  level  funded.  We 
also  assume  that  new  initiatives  in  sci- 
ence and  mathematics  and  in  school 
desegregation  can  be  accommodated. 
Increases  in  ongoing  programs  are  tar- 
getted  for  Pell  grants,  chapters  I  and 
II  and  vocational  and  adult  education. 
Guaranteed  student  loans— GSL's  as 
an  entitlement  program,  would  not  be 
affected  by  the  leadership  amendment 
and  therefore  are  also  not  affected  by 
the  amendment  before  us.  Guaranteed 
student  loans  will  not  be  cut  by  these 
appropriation  caps. 

The  amendment  also  assumes  that 
the  Environmental  Protection  Agency 
will  be  funded  at  $1,353  billion  for  the 
operating  budget  and  $753  million  for 
Superfund.  The  operating  budget 
funding  level  is  the  nominal  level  of 
appropriations  provided  for  that  pur- 
pose in  fiscal  year  1981.  The  reduction 
in  real  resources  available  for  those 
purposes  would  actually  decline  by  23 
percent  from  1981  levels  taking  infla- 
tion into  account.  This  funding  level 
was  also  assumed  in  the  Senate-adopt- 
ed budget  resolution  of  fiscal  year 
1984.  and  in  addition,  the  level  Admin- 
istrator R.jckelshaus  of  the  Environ- 
mental Protection  Agency  requested 
for  his  agency  this  fall.  Obviously,  the 
agency  can  easily  spend  this  level  of 
funding  in  the  current  year.  The 
amendment  assumes  that  an  addition- 
al $50  million  above  that  level  will  be 


available  to  the  agency  for  a  program 
for  abatement  of  asbestos  in  schools 
that  will  be  transferred  from  the  De- 
partment of  Education. 

The  Superfund  program  funding  as- 
sumption is  $753  million  for  fiscal  year 
1985.  That  is  the  level  that  Adminis- 
trator Ruckelshaus  requested  from 
the  Office  of  Management  and  Budget 
last  fall.  Thus.  I  believe  this  amount 
can  easily  be  well  spent  in  the  fiscal 
year  1985  fiscal  year,  and  will  indicate 
our  willingness  to  address  a  problem 
that  the  agency  has  estimated  could 
cost  $8  billion  to  $16  billion.  The 
agency  has  gained  an  important  mo- 
mentum on  the  Superfund  effort  in 
recent  months,  and  it  would  be  a  great 
loss  to  threaten  this  impetus  because 
inadequate  resources  are  made  avail- 
able to  the  agency  from  a  completely 
self-financing  fund. 

In  sum.  there  are  two  important  rea- 
sons to  support  this  amendment.  It  at- 
tempts to  maintain  congressional  inde- 
pendence and  control  over  budget  mat- 
ters and  it  also  provides  for  a  more 
reasonable  mix  of  defense  and  nonde- 
fense domestic  spending  while  lower- 
ing the  deficit.  I  urge  my  colleagues  to 
vote  for  adoption  of  this  amendment. 

Mr.  DOMENICI.  Mr.  President.  I 
understand  the  Senator  from  Rhode 
Island  desires  the  floor.  I  yield  the 
floor  to  the  Senator  from  Rhode 
Island. 

The  PRESIDING  OFFICER  (Mr. 
Rudman).  The  Senator  from  Rhode 
Lsland. 

Mr.  CHAFEE.  Mr.  President.  I  wish 
to  associate  myself  with  the  remarks 
of  the  distinguished  Senator  from  Ver- 
mont. Our  amendment  contain^  as- 
sumptions for  increased  spending  in 
high-priority  areas  which  he  men- 
tioned, those  being  areas  such  as  edu- 
cation, biomedical  research,  and  envi- 
ronmental protection.  It  is  essential.  I 
believe,  for  us  to  continue  to  maintain 
a  strong  national  commitment  to 
those  programs. 

Mr.  President.  I  wish  to  thank  the 
Senator  from  Vermont  for  those  fine 
remarks.  I  also  wish  to  thank  the  dis- 
tinguished Senior  Senator  from  New 
Mexico  for  permitting  me  to  intervene 
here. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President, 
while  we  are  not  under  any  kind  of 
controlled  time.  I  would  nonetheless 
like  to  yield  myself  7  minutes.  If  I 
might  I  ask  that  I  be  reminded  when  I 
have  used  that  time  up  so  I  can  yield 
to  other  Senators. 

Mr.  President,  the  distinguished 
Senator  from  Connecticut.  Senator 
Weicker.  spoke  of  the  present  status 
of  some  domestic  programs  in  terms 
that  were  very  difficult  for  me  to  com- 
prehend. He  spoke  of  people  dying  be- 
cause the  Federal  Government  is  not 
funding  enough  research. 


Let  me  tell  the  Senate  the  facts 
about  these  United  States.  We  ought 
to  hold  our  heads  up  high  about  these 
Lssues.  First,  let  me  give  you  some 
numbers  about  defense  and  nonde- 
fense. 

From  the  years  1970  through  1983. 
the  increase  in  defense  in  nominal 
terms  was  157  percent.  For  nondefense 
discretionary  programs,  the  increase 
was  230  percent  over  the  same  time 
period.  That  even  excludes  the  entitle- 
ments, all  of  which  are  domestic  pro- 
gram. I  am  speaking  solely  about  non- 
defense  discretionary  programs. 

Prom  1970  to  1983  in  actual  outlays, 
defense  grew  from  $81.7  billion  to 
$209.9  billion,  for  a  157-percent  in- 
crease: for  nondefense,  $43.6  billion  to 
$143.8  billion  for  a  230-percent  in- 
crease. I  do  not  really  think  that 
sounds  like  a  nation  that  is  putting 
people  that  ought  to  be  saved  by  re- 
.search  out  in  the  street  to  die. 

Now,  the  decade  of  the  1970's,  just 
to  use  that  period.  From  1970  to  1980, 
defense,  grew  from  $81.7  billion  to 
$134  billion  for  a  64-percent  increase. 
Nondefense  discretionary  programs— 
and  I  repeat  without  any  entitlements; 
that  is,  without  medicare,  without 
medicaid,  without  social  security,  and 
all  the  pensions— grew  from  $43.6  bil- 
lion to  $141.2  billion,  for  a  224-percent 
increase. 

Now,  I  do  not  say  that  because  I 
would  not  like  to  see  that  domestic 
spending  twice  as  high.  I  think  maybe 
in  fields  like  research  we  could  spend  a 
lot  more  money  and  perhaps  more  ef- 
fectively. I  do  not  know.  Surely  I  do 
not  argue  this  to  say  we  should  never 
do  more,  we  could  not  improve,  but 
merely  to  indicate  that  we  certainly 
have  not  been  totally  out  of  propor- 
tion in  defense  spending  versus  discre- 
tionary spending  over  a  10-  to  13-year 
period. 

Let  me  make  one  more  point.  With 
regard  to  NIH.  if  there  is  any  institu- 
tion that  the  Senator  from  New- 
Mexico  wants  to  help  support,  it  is 
that  one.  But  I  thought  I  heard  a 
while  ago  that  we  were  cutting  that  in- 
stitution's head  off  since  it  is  one  that 
deals  with  health.  I  would  use  that 
kind  of  analogy.  Someone  argued  that 
we  put  it  out  in  the  street  somewhere 
because  we  did  not  have  any  money 
for  it.  We  spent  it  eKsewhere.  That  just 
is  not  true.  In  a  period  of  fiscal  re- 
straint, between  1983  and  1984.  fund- 
ing for  NIH  went  up  11  percent,  or 
$451  million.  Again  maybe  we  ought  to 
spend  more,  but  an  11 -percent  increase 
in  this  period,  at  this  time,  is  not  all 
that  bad.  This  was,  incidentally— so  we 
will  not  get  it  confused  with  inflation 
and  the  like— an  increase  of  $200  mil- 
lion over  the  Congressional  Budget 
Office  projection  of  what  was  neces- 
sary to  keep  pace  with  inflation. 
Again,  there  are  experts  here  who  can 
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find  50  other 
more  in. 

I  am  merely  making  my  point.  I  am 
not  here  to  defend  each  and  every  ac- 
count of  this  Government  under  this 
plan  or  any  other.  But  I  do  not  believe 
it  is  fair  to  talk  like  the  United  States 
is  spending  little  or  no  money  when  it 
is  the  healthiest  nation  in  the  world, 
with  the  best  standard  of  health  care 
and  well-being  in  the  world  for  any 
major  country.  For  alcohol,  drug 
abuse,  and  mental  health  programs, 
the  Congress  spent  $828  million  in 
fiscal  year  1984.  Some  might  have 
thought  it  declined.  It  went  up  $37 
million— not  a  big  increase,  but  it  went 
up  last  year. 

Education:  surely  there  are  many 
who  think  we  should  spend  more  but 
if  you  look  at  the  spending  that  is 
going  to  take  place  under  the  freeze, 
there  will  be  a  5-percent  increase  for 
education  programs.  It  will  go  to  $16.1 
billion  in  1985  from  $15.4  billion  last 
year.  So  it  will  not  be  cut.  It  will  be  a 
5-percent  increase  even  under  the  pro- 
posed freeze. 

If  we  ha%e  enough  time,  maybe  I  will 
explain  to  the  Senate  later  how  we  can 
have  accounts  going  up  when  we  have 
a  freeze,  but  we  do.  Do  not  forget. 
What  you  do  not  spend  in  one  account 
you  can  spend  somewhere  else.  Also, 
some  programs  had  artificially  low 
levels  last  year.  That  is  what  the 
budget  authority  cumulative  pot 
means. 

Further,  spending  for  veterans  pro- 
grams is  going  up  $200  million  for  con- 
struction. Medical  care  is  also  going  up 
$200  million  under  the  freeze  and 
under  the  account  allocation  contem- 
plated. 

Mr.  CHILES.  I  wonder  if  we  could 
talk  about  that  a  little  bit,  if  the  Sena- 
tor would  yield.  It  seems  to  me  if  you 
have  a  domestic  freeze,  if  you  are 
freezing  numbers  on  all  of  the  things, 
if  you  are  not  going  to  cut  education, 
if  you  are  saying  it  is  going  up,  if  you 
are  not  going  to  cut  alcohol,  drug 
abuse,  and  those  kinds  of  things,  if  we 
are  not  going  to  cut  law  enforcement, 
tell  me  if  there  is  anything  that  you 
do  not  cut 

Mr.  DOMENICI.  I  have  to  be  some- 
where at  3.  I  waited  patiently. 

Mr.  CHILES.  I  thought  you  said  you 
would  give  us  more  information  if  we 
wanted  it.  I  want  to  tell  you  I  want  it. 

Mr.  DOMENICI.  Later. 

Mr.  CHILES.  Later? 

Mr.  DOMENICI.  Yes.  Senator:  if 
you  do  not  mind.  I  have  the  floor,  if  I 
could  finish.  We  will  give  you  the  pro- 
posed crosswalks  of  the  Appropria- 
tions Committees  freeze. 

Mr.  CHILES.  Put  me  down  as  want- 
ing it. 

Mr.  DOMENICI.  I  will  have  the 
committee's  staff  get  you  a  copy  of  the 
reported  resolution's  crosswalk.  You 
will  see  there  are  very  few  accounts  re- 
duced   under    the    freeze.    And    those 


that  are  reduced  relate  to  specific 
issues  such  as  one-time  funding  of  $2.8 
billion  in  fiscal  year  1984  to  forward- 
fund  job  training.  This  amount  was 
dropped  in  calculating  the  freeze  level 
for  fiscal  year  1985. 

Mr.  CHILES.  Does  the  Senator 
mean  cuts  under  the  freeze  are  phony 
cuts,  and  that  there  will  be  no  outlay 
savings? 

Mr.  DOMENICI.  If  we  are  talking 
about  budget  authority  freezes,  we  will 
have  a  budget  authority  freeze.  We 
will  also  have  program  level  freezes 
where  that  is  the  operative  situation. 
That  is  what  we  have  spoken  of  from 
the  very  beginning,  and  everybody  in 
this  Chamber  I  thought  understood 
that.  Let  me  finish  military  and  two 
accounts. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  asked  the 
Chair  to  advise  him  when  he  had  used 
7  minutes  of  time. 

Mr.  DOMENICI.  I  will  use  1  addi- 
tional minute. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Let  me  ask  if  the 
Senate  will  really  consider  whether 
two  accounts,  one  for  defense  and  one 
for  all  the  rest,  is  so  radical.  I  ask  all 
the  Senators  in  this  body  to  think 
back  at  the  major  votes  on  budget  res- 
olutions they  have  made.  When  they 
thought  they  were  voting  for  budget 
authority,  for  defense  sometimes  we 
added  $100  million,  somebody  wanted 
to  take  off  $300  million,  and  somebody 
wanted  to  add  $2  billion  on  the  budget 
resolution.  Do  you  recall  those  votes? 

What  I  am  telling  you  is  when  you 
were  finished  with  all  that,  you 
thought  you  were  going  to  say  to  the 
Senate  you  can  spend  $150  billion  on 
defense,  and  it  is  your  job  to  decide 
how.  I  think  this  Senate  tnought  that 
is  what  they  were  saying.  When  they 
said  all  the  rest  of  Government  you 
can  spend  $240  billion.  I  think  the 
Senate  voted  for  it. 

I  think  they  thought  that  is  what  we 
were  saying,  and  we  made  all  of  those 
votes.  Then  we  shipped  that  nice,  little 
document  off,  and  we  said,  now,  let  us 
spend  the  money.  What  I  am  telling 
you  is  you  did  not  vote  for  $150  million 
for  defense.  What  you  did  was  vote  for 
the  total.  What  you  did  not  spend  in 
defense  after  all  those  votes  you  could 
spend  anywhere  else,  and  as  long  as 
you  did  not  exceed  the  total,  you  were 
within  the  budget. 

I  am  not  saying  that  is  terribly 
wrong.  I  am  not  here  saying  it  is  the 
end  of  the  world.  I  am  merely  suggest- 
ing that  the  leadership  amendment  is 
only  saying  why  don't  we  decide  what 
we  want  to  spend  for  defense,  what  we 
want  to  spend  for  the  rest,  vote  on 
that,  and  then  say  to  our  appropri- 
ators,  you  have  two  big  pots.  One  is 
for  defense,  and  if  you  do  not  spend  it 
all,  that  is  good,  we  will  save  it:  one  for 


all  the  rest  of  the  Government,  and  if 
you  spend  it,  spend  it.  If  you  spend 
more  than  was  included  in  the  cap,  we 
will  call  it  to  the  Senate's  attention.  If 
that  is  radical  budgeting,  then  I 
submit  there  are  95  Senators  that 
thought  we  were  doing  that  all  along. 
It  just  happens  that  is  not  the  way  it 
works.  We  are  going  to  try  to  see  if  the 
Senate  wants  some  additional  budget 
discipline  and  to  make  it  work. 

I  yield  the  floor. 

Mr.  CHILES.  Would  the  Senator 
yield? 

Mr.  DOMENICI.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  my  con- 
cern with  this  proposal  is  that,  if  it 
passes,  we  will  have  once  again  provid- 
ed insufficient  funding  for  our  nation- 
al defense.  The  current  insufficiency 
in  our  national  defense  programs  was 
created,  in  large  part,  by  years  of  ne- 
glect during  the  1970's.  The  Congress, 
and  various  administrations,  chose  to 
focus  on  the  political  popularity  of 
various  defense  issues  rather  than 
looking  toward  the  real  basis  for  de- 
fense spending— the  Soviet  threat  and 
the  problems  we  might  face  in  various 
unstable  areas  of  the  world,  particu- 
larly were  those  problems  to  be  ex- 
ploited by  the  Soviets. 

It  would  be  nice  to  pretend,  as  some 
continue  to  do,  that  the  requirements 
for  maintaining  the  peace  are  not 
great,  or,  on  the  other  hand,  that  we 
do  not  really  have  the  resources  to 
meet  these  requirements.  The  de- 
mands of  peace  and  security  are  great; 
but  we  do  have  the  resources  to  meet 
them— if  we  do  not  squander  them 
elsewhere.  It  would  aKso  be  nice  to  pre- 
tend, as  some  still  do,  that  the  growing 
Soviet  threat  and  the  threat  of  Com- 
munist subversion  and  guerilla  war- 
fare throughout  the  world  do  not 
exist.  It  would  be  easy  to  pretend  that 
the  spreading  Communist  influence 
throughout  the  world  is  simply  a 
matter  internal  to  the  nations  in- 
volved—but it  would  be  erroneous.  To 
anyone  who  really  looks,  it  is  clear 
that  the  growing  Soviet  capability  to 
project  power  around  the  world  is  not 
being  created  so  the  Soviets  can 
defend  their  own  borders. 

From  1980  through  1984.  the  Soviets 
spent  an  average  of  32  percent  more 
on  defense  than  the  United  States.  In- 
vestments over  the  last  decade  by  the 
Soviet  Union,  plus  those  of  its  Warsaw 
Pact  allies,  were  over  $105  billion  more 
than  the  combined  efforts  of  the 
United  States,  NATO,  and  Japan.  The 
Soviet  Union  is  currently  developing  a 
very  capable  and  technically  sophisti- 
cated high  seas  fleet.  For  example,  the 
principal  surface  warships  of  the 
Soviet  Navy  today  have  the  range,  fire 
power,  and  electronics  systems  that 
make  them  ideal  tools  for  power  pro- 
jection. The  Soviet  Navy's  ships  are 


among  the  fastest  and  most  heavily 
armed  in  the  world.  Similar  advances 
have  taken  place  in  the  areas  of  inter- 
continental and  intermediate-range 
missiles,  tank  warfare,  aircraft  capabil- 
ity, and  chemical  and  biological  war- 
fare. 

We  must  meet  this  challenge.  Thus. 
I  would  have  supported  the  level  of  de- 
fense spending  in  the  President's  origi- 
nal budget  proposal.  After  all,  for 
fiscal  1985,  the  recommended  spending 
was  only  1  percent  above  that  pro- 
posed in  the  last  Carter  budget— and 
no  one,  absolutely  no  one,  ever  called 
Jimmy  Carter  a  hawk. 

Nevertheless,  I  will  vote  for  the 
lesser  amount  in  the  leadership  plan 
for  two  reasons.  I  was  assured  that  its 
defense  spending  levels  are  minimally 
sufficient  to  fund  our  national  defense 
effort.  Also,  the  level  of  defense  fund- 
ing it  specifies  is  intended  as  the  floor 
below  which  defense  appropriations 
will  not  drop  as  well  as  the  ceiling 
above  which  these  appropriations  will 
not  rise.  The  3-year  certainty  in  de- 
fense spending  to  be  gained  by  compli- 
ance with  the  leadership  plan's  de- 
fense numbers  would  be  conducive  to 
efficient  spending  of  the  taxpayers 
defense  dollar.  That  is  a  fact  those  of 
my  colleagues  who  are  always  com- 
plaining about  the  cost  of  defense 
should  remember. 

That  necessary  certainty  in  defense 
spending  levels  can  be  maintained  only 
by  separate  funding  and  separate  caps 
on  domestic  and  defense  spending.  Let 
us  not  be  fooled:  The  attempt  to  com- 
bine both  appropriations  figures  under 
one  cap  is  nothing  less  than  a  smoke- 
screen for  allowing  Congress  to  whittle 
down  spending  for  national  defense 
and  use  it  for  programs  to  please  spe- 
cial-interest constituencies. 

That  is  precisely  what  is  wrong  with 
this  place— we  are  always  so  concerned 
with  special-interest  constituencies 
and  ignore  the  larger  picture.  I  come 
from  a  conservative  State.  When 
Ronald  Reagan  became  President  and 
announced  he  would  try  to  get  Federal 
spending  under  control.  I  had  over  500 
groups  come  from  my  conservative 
State,  each  with  the  same  message: 
"You  must  support  the  President.  You 
must  cut  taxes.  You  must  balance  the 
budget.  But  please  do  not  cut  our  pro- 
gram because  it  is  the  most  important 
program  in  the  world.  "  I  can  imagine 
what  special-ir  terest  pressures  must 
come  from  States  a  little  more  liberal 
than  my  State  of  Utah.  We  all  must 
resist  them. 

I  repeat,  that  necessary  certainty  in 
defense  funding  levels  can  be  main- 
tained only  by  separate  funding  and 
separate  caps  on  domestic  and  defense 
spending.  The  attempt  to  combine  the 
two  appropriations  figures  under  one 
cap  is  nothing  less  than  a  smokescreen 
for  allowing  Congress  to  whittle  down 
spending  for  national  defense  and  use 
it  for  programs  to  please  the  special- 


interest  domestic  constituencies  that 
all  of  us  have. 

That,  however,  is  contrary  to  the 
first  constitutional  responsibility  of 
the  Federal  Government  to  provide 
for  the  national  defense. 

Thus,  I  strongly  urge  my  colleagues 
to  defeat  this  amendment.  Our  de- 
fense budget  should  not  become  the 
source  of,  should  not  pay  the  bill  for,  a 
myriad  of  election-year  programs. 
That  is  what  this  plan  would  do,  for  it 
would  take  $27  billion  from  our  de- 
fense requirements  to  fund  many  pro- 
grams that,  frankly,  we  could  do  with- 
out, if  we  would. 

So  I  strongly  urge  my  colleagues  to 
defeat  this  amendment.  If  it  is  not  de- 
feated. I  fear  we  will  face  the  con.se- 
quences  in  an  international  embroil- 
ment. It  is  time  for  us  to  recognize 
that  we  have  an  obligation  to  keep 
this  Nation,  the  freest  of  all  nations, 
free  and  secure  so  that,  for  a  change, 
we  can  export  democracy  rather  than 
fighting  defensive  battles  becau.se  we 
are  weak  and  because  we  have  allowed 
our  strength  to  erode.  No  action  has 
ever  achieved  democracy  or  freedom 
based  on  weakness.  We  have  only  been 
able  to  maintain  freedom  because  we 
have  been  strong.  Unfortunately,  we 
are  in  danger  of  losing  the  minimum 
strength  President  Carter  said  we  need 
to  maintain  our  national  .security  in- 
terests. 

We  must  do  what  is  right  for  the  na- 
tional security  interest.  If  we  do  not. 
we  will  pay  a  heavy  price  in  the  years 
to  come. 

Mr.  ANDREWS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Dakota. 

Mr.  ANDREWS.  Mr.  President.  I 
have  listened  to  some  of  this  debate 
for  the  past  few  moments  and  it 
sounds  like,  'Trust  me  once  again  and 
everything  will  turn  out  wonderful.  " 

This  Senate  in  the  last  3  years  has 
turned  the  whole  concept  of  a  Budget 
Committee  into  a  charade.  We  have 
passed  3-year  budget  after  3-year 
budget,  and  the  deficit  reduction  is 
always  in  the  third  year  and  it  is  never 
realized. 

Mr.  President,  a  group  of  us  are  con- 
cerned about  these  deficits.  Hopefully 
more  people  will  join  us  in  this  con- 
cern, if  for  no  other  reason  than  the 
fact  that  the  prime  is  going  up  and  a 
number  of  other  factors  indicate  we 
must  get  these  deficits  under  control. 

Mr.  President.  I  rise  as  a  cosponsor 
of  this  amendment  becau.se  I  strongly 
believe  we  have  to  find  a  viable  alter- 
native to  the  leadership  plan. 

Our  amendment  improves  on  the 
leadership  plan  in  that  important  area 
of  deficit  reduction  by  more  than  10 
percent  in  budget  authority.  I  would 
like  to  see  even  more  budgetary  re- 
straint. But  if  this  is  the  limit  of  sav- 
ings that  this  body  will  accept,  Mr. 
President,  then  we  must  at  least  ac- 
complish that. 


Let  me  make  the  point  that  there  is 
blame  aplenty,  Mr.  President,  to  go 
around,  and  we  all  share  it.  The  ad- 
ministration, the  Congress  and  the 
general  public  as  well.  We  have  done 
an  inadequate  job  of  addressing  this 
deficit  problem.  This  is  certainly  no 
time  for  business  as  usual. 

Our  amendment  has  another  impor- 
tant element  in  addition  to  deficit  re- 
duction. It  provides  flexibility  to  ad- 
minister the  appropriate  accounts 
under  the  jurisdiction  of  this  Con- 
gress. Flexibility  is  necessary  in  order 
to  examine  appropriated  programs  in 
a  responsible  manner.  I  believe  we  can 
exercise  this  responsibility  while  also 
imposing  budget  reductions  via  an 
overall  cap  on  both  defense  and  non- 
defense  discretionary  spending. 

Everyone  knows  that  nondefense 
discretionary  programs  have  borne  the 
brunt  of  budget  reduction  during  the 
past  several  years.  This  has  occurred 
not  because  America's  transportation 
infrastructure,  for  example,  is  less  im- 
portant than  other  budgetary  expendi- 
tures. This  has  occurred  not  because 
investment  in  health  care  research  is 
not  important.  Not  because  the  invest- 
ment in  education  is  not  important.  It 
has  occurred  because  nondefense  dis.^ 
cretionary  programs  are  easier  to  cut. 

Frankly.  Mr.  President,  in  the  last  3 
years  we  have  done  the  maximum  job 
of  cutting  those  programs  that  are  not 
spending  programs  as  much  as  they 
are  investment  programs.  As  a  farmer, 
an  analogous  action  would  be  that  we 
are  destroying  our  seed  corn  and  that 
is  not  a  very  prudent  thing  to  do. 

I  .say  that  if  we  must  continue  to  cut 
discretionary  programs  then  let  the 
bloated  defense  budget  be  cut  as  well. 
In  our  convoluted  budget  language 
when  we  speak  of  defense  cuts  we  are 
really  speaking  of  lower  defense  in- 
creases. I  believe  that  a  majority  of 
this  body  believes  that  a  reasonable 
defense  spending  is  a  4-percent  real  in- 
crea.se.  This  is  an  increase  that  our 
amendment  contemplates.  This  de- 
fense number  would  allow  us  to  raise 
nondefense  di.screlionary  spending  to 
baseline  projections,  which  would 
carry  current  programs  into  the  future 
with  no  policy  action.  A  freeze  in  this 
area  by  the  leadership  plan  would  ac- 
tually cut  certain  programs.  These 
cuts  would  be  in  necessary  and  impor- 
tant programs  such  as  child  nutrition, 
while  at  the  same  time  the  leadership 
plan  increases  defen.se  spending  by  7.6 
percent,  plus  inflationary  growth.  Not 
nearly  as  much,  may  I  point  out,  as 
the  Hollings-Andrews  amendment,  but 
certainly  far  better  than  the  leader- 
ship plan. 

We  have  made  respectable  progress 
for  an  election  year  in  considering  the 
critical  deficit  problem— not  as  much 
progress  as  I  had  hoped,  and  certainly 
not  enough  to  solve  the  problem.  But 
now  we  stand  on  the  threshold  of  not 
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responding  to  the  issue  in  a  responsi- 
ble manner  and  not  having  sufficient 
spending  cuts  to  accompany  our  huge 
tax  bill.  This  is  a  compromise  which 
imposes  budgetary  discipline  while  al- 
lowing the  Appropriations  Committee 
to  maintain  its  legitimate  role  in  the 
legislative  process. 

(Mr.  ABDNOR  assumed  the  chair.) 

Mr.  ANDREWS.  I  hope.  Mr.  Presi- 
dent, that  thoughtful  Members  on 
both  sides  of  the  aisle  will  take  a  look 
at  this  as  perhaps  the  last  alternative, 
the  last  chance  to  effect  a  greater  defi- 
cit reduction  that  we  are  going  to  have 
in  this  debate  on  this  important 
budget  resolution.  I  hope  that  my  col- 
leagues, looking  at  it  that  way,  will 
join  in  support  of  it. 

I  yield  the  floor.  Mr.  President. 

Mr.  CHAFEE.  Mr.  President,  I  think 
the  points  that  the  Senator  from 
North  Dakota  made  are  very  valid.  I 
particularly  stress  the  point  that  this 
measure  before  us  this  afternoon  is,  as 
the  Senator  from  North  Dakota  said,  a 
deficit  reducer.  Everybody  in  this  body 
goes  home  to  give  stirring  speeches  on 
the  wickedness  of  the  deficit.  So  with 
a  lot  of  huffing  and  puffing,  we  are 
working  at  getting  the  deficit  down. 
We  had  a  proposal  in  the  Chiles 
amendment  to  eliminate  indexing,  but 
it  cannot  be  passed.  Other  amend- 
ments changing  the  COLA's  cannot 
pass.  They  are  trounced.  So  here  we 
come  up  with  a  modest  step. 

This  is  not  going  to  solve  the  prob- 
lems of  the  world.  Nobody  is  suggest- 
ing that.  But  at  least  it  is  a  little  indi- 
cium that  something  more  than  the 
so-called  basic  reduction  plan  can  be 
improved  upon.  So  we  come  into  the 
$17  billion  addition  to  the  deficit  re- 
duction package.  That  should  be  con- 
sidered. 

What  has  just  happened  to  the 
p'rime  rate?  It  went  up  a  half  point, 
and  that  is  not  the  end  of  it.  I  do  not 
think  anybody  would  take  any  wagers 
that  that  is  the  end  of  increases  in  the 
prime.  So,  Mr.  President,  on  that  basis 
alone,  this  amendment  deserves  to  be 
passed. 

I  wish  to  discuss  for  a  minute  the  re- 
marks made  by  the  junior  Senator 
from  Utah.  Apparently,  if  you  are  op- 
posed to  some  additional  spending,  the 
name  to  call  it  is  special  interest. 
What  one  Senator  is  for  is  always  for 
the  good  of  the  Nation;  what  the 
other  is  for  is  always  the  special  inter- 
est. Well,  I  am  not  sure  I  can  go  along 
with  that  characterization. 

Is  being  for  education  a  special  inter- 
est? Is  that  something  peculiar  to  one 
State  as,  for  instance,  water  projects 
might  be  to  the  West?  Of  course  it  is 
not.  Education  is  not  a  special  interest. 
That  is  a  general  interest.  It  is  a  na- 
tional interest. 

Is  being  for  health,  for  the  women. 
Infants,  and  children's  nutrition  pro- 
gram—is that  a  special  interest  pro- 
gram?  Are   a   group   of   poor   women 


coming  up  here  and  saying,  "We  shall 
give  to  your  PAC  if  you  will  come 
around  and  help  us  with  the  WIC  pro- 
gram? "  What  nonsense.  Of  course, 
that  is  not  so. 

When  we  do  something  for  the 
health  research  program,  is  that  a  spe- 
cial interest  program?  I  think  not. 
That  is  a  general  interest  program. 

So,  Mr.  President,  I  think  we  had 
better  be  careful  about  characterizing 
the  other  fellows'  programs  as  special 
interests  and  the  ones  we  are  for  as  in 
the  national  interest. 

I  should  like  to  review,  if  I  may,  the 
statistics  given  to  us  by  the  distin- 
guished chairman  of  the  Budget  Com-, 
mittee.  Everybody  has  to  be  very  care- 
ful when  they  use  statistics,  first  of 
all,  as  to  what  period  they  are  starting 
from.  What  is  your  base?  His  statistics 
showed  a  very  large  increase  in  nonde- 
fense  spending.  During  what  years? 
They  were  1970  to  1984,  that  is  true. 
No  one  would  quarrel  with  his  figures. 
But  let  us  just  take  from  1980,  let  us 
take  during  this  administration,  when 
tremendous  effort  has  been  made  to 
reduce  the  budget  while  minority  de- 
fense. How  does  it  come  out?  Well,  let 
us  look  at  it. 

Spending  for  education,  1980,  $14.5 
billion:  1984,  $15.4  billion— nearly  $1 
billion  increase  in  4  years.  But  what 
happened  to  inflation  in  that  time?  In- 
flation made  those  dollars  in  1984 
worth  21  percent  less  than  the  total 
appropriation  in  1980.  Meanwhile, 
what  has  happened  to  defense?  De- 
fense has  gone  up  soine  90  percent, 
darned  near  double.  That  is  what  we 
are  talking  about  here,  this  afternoon. 

Mr.  President,  no  one  is  cutting  de- 
fense to  ribbons.  Defen.se  under  our 
program  comes  out  with  a  4-percent 
real  growth.  That  is  not  putting  them 
on  too  tight  a  leash.  After  all,  last  year 
was  3.5  percent.  So  who  can  say  giving 
them  4  percent  real  growth  is  all  that 
bad? 

What  do  we  do  for  the  nondefense 
programs,  the  nondefense  discretion- 
ary programs?  Do  they  go  out  of 
sight?  Now,  they  proceed  along  what 
we  call  the  Congressional  Budget 
Office  baseline.  That  baseline  takes 
into  account  inflation,  and  increases  in 
program  pursuant  to  legislation  al- 
ready enacted. 

These  increases  are  figured  into  the 
baseline.  But  in  defense,  we  do  not 
give  just  inflation;  we  give  4  percent 
real  growth,  4  percent  after  inflation. 

So.  Mr.  President,  I  submit  the  pro- 
posal before  the  Senate  this  afternoon 
is  a  very  good  one.  What  it  does  is 
reduce  the  deficit;  it  takes  care  of 
some  of  the  nondefense  discretionary 
programs,  not  increasing  them,  merely 
seeing  that  they  continue  along  after 
inflation  at  the  same  rate.  It  increases 
defense  over  and  above  inflation.  I 
hope  my  colleagues  will  vote  for  it. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 
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The    PRESIDING 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

Mr.  DOMENICI.  I  object,  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Is  there  objection? 

Mr.  DOMENICI.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  bill  clerk  resumed  the  call  of 
the  roll. 

Mr.  METZENBAUM.  Mr.  President, 
I  ask  unanimous  consent  that  the 
order  for  the  quorum  call  be  rescind- 
ed. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  .so  ordered. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  think  we  have  before  us  now  the 
whole  question  of  what  is  going  to 
happen  to  the  budget  and  the  econo- 
my. 

We  are  considering  a  matter  that 
does  not  go  as  far.  frankly,  as  this  Sen- 
ator thinks  we  should  go.  I  think  we 
ought  to  be  doing  more  to  balance  this 
budget.  Instead  of  that,  we  are  being 
called  upon  to  accept  this  package,  a 
wrapped-up  total  consisting  of  $148 
billion  over  a  period  of  3  years,  when 
the  deficits  during  that  same  period 
will  be  about  $600  billion. 

Frankly.  I  think  that  is  de  minimis. 

The  amendment  that  was  turned 
down  the  other  day  would  have  made 
a  greater  inroad  on  that  deficit,  a  sub- 
stantially greater  inroad.  It  failed  on  a 
vote  of  49  to  49.  Today  we  have  before 
us  an  amendment  that  does  not  go  as 
far  as  the  Chiles  amendment  went,  but 
it  does  make  some  significant  move- 
ment in  the  direction  of  getting  closer 
to  balancing  the  budget. 

The  realities  that  we  face  at  the 
moment  are  that  interest  rates  are 
rising  and  the  President  of  the  United 
States  is  saying  that  rising  interest 
rates  have  nothing  to  do  with  the  defi- 
cit. As  we  well  know,  even  when  he 
was  speaking  to  the  homebuilders,  a 
group  that  was  very  supportive  of  him, 
they  had  difficulty  in  comprehending 
that. 

Interest  rates  are  at  12.5  percent 
prime.  The  best  minds  are  indicating 
on  the  TV  tube  that  they  are  going  up 


to  13  percent,  to  13.5,  to  14  percent. 
The  one  man  in  the  administration 
who  had  indicated  that  the  Federal 
Reserve  Board  was  acting  appropriate- 
ly is  no  longer  in  the  administration. 
We  find  there  is  a  casual  indifference 
to  balancing  this  budget.  Yet  the 
Nation  is  calling  upon  us  in  every  seg- 
ment of  the  economy.  They  are  aware 
of  the  fact  that  the  budget  should  be 
balanced.  Nobody  really  believes  that 
we  can  do  it  overnight.  Many  of  us  be- 
lieve that  it  is  possible  to  do  much 
more  than  we  are  doing. 

And  yet  the  rose  garden  proposal 
that  we  have  before  us  this  afternoon 
is  merely  a  drop  in  the  bucket. 

Time  magazine  pointed  out  on 
March  5  in  a  speech  outlining  his  eco- 
nomic program  soon  after  he  took 
office,  Reagan  dramatized  his  concern 
about  the  national  debt,  then  ap- 
proaching $1  trillion,  by  noting: 

It  would  take  a  .stack  of  $1,000  bilLs  67 
miles  hiBh  lo  equal  that  total.  When  he 
brought  out  his  new  budget  this  month. 
Reagan  failed  to  mention  that  hi.s  deficits 
would  push  the  debt  lo  SI. 8  trillion  by  next 
year,  to  rai.se  the  stack  of  $1,000  bills  to 
more  than  125  miles. 

What  is  happening  with  the  deficits 
running  at  the  rate  that  they  are  is 
that  the  dollar  is  strong  and.  as  a  con- 
sequence, the  American  people  are  in- 
directly subsidizing  the  cost  of  the 
Japanese  autos  when  they  are  sold  in 
this  country  to  the  extent  of  $1,000  to 
$2,000  each. 

That  does  not  have  an  impact  only 
upon  the  autoworker;  that  has  an 
impact  upon  the  entire  economy.  It 
has  an  impact  upon  the  .steelworkers 
who,  if  they  were  working  autos  in 
this  country,  would  have  jobs.  It  has 
an  impact  upon  the  rubber  workers:  it 
has  an  impact  upon  the  glassworkers; 
it  has  an  impact  acro.ss  the  board.  Yet 
we  come  here  today  with  a  proposal  to 
balance  the  budget  with  some  plan 
that  has  the  totality  of  $48  billidn  in 
it. 

Really.  Mr.  President,  the  Senate 
has  two  questions  before  it:  Are  we 
ready  to  act  to  reduce  deficits  in  a  sub- 
stantial and  meaningful  way?  Have  we 
learned  anything  from  the  past  3 
years  during  which  we  have  seen  soar- 
ing deficits,  the  advent  of  $1  billion  a 
day  defense  budget,  an  all-out  assault 
on  this  Nation's  social  programs,  and 
the  worst  recession  in  postwar  history? 
Hopefully,  the  answer  to  both  these 
questions  is  in  the  affirmative,  but 
this  Senator  doubts  it  very  much. 

Clearly,  we  can  no  longer  pay  the 
price  of  inaction.  Interest  rates  are  up, 
our  trade  deficit  may  hit  $100  billion 
this  year.  Interest  payments  have 
become  the  fastest  growing  section  of 
the  Federal  budget  and  the  CBO  says 
we  face  $1  trillion  in  deficits  over  the 
next  5  years  unless  we  act. 

Mr.  President,  I  think  we  are  ready 
to  act.  I  think  there  are  many  of  us  in 
Congress  who  want  to  do  something 


about  the  deficits.  But  judging  from 
the  so-called  compromise  budget,  I 
really  wonder.  Keep  in  mind  that  this 
is  the  budget  which  the  President 
worked  out  with  his  own  party.  It  is 
his  budget  and  it  is  the  Baker  amend- 
ment we  have  before  us  today  that 
really  is  a  drop  in  the  water  as  far  as 
achieving  the  objective  of  putting  out 
the  fire  of  deficits  in  this  country. 

Any  budget  that  we  have  must  meet 
three  very  basic  criteria.  One  is  fair- 
ness: Does  it  treat  all  Americans  equal- 
ly? Does  it  distribute  the  burden  equi- 
tably? Does  it  avoid  placing  the  heavi- 
est burden  on  those  least  able  to  bear 
it? 

The  second  criterion  is  effectiveness. 
Will  the  budget  plan  put  a  real  dent  in 
deficits,  which  will  grow  by  over  $1 
trillion  in  the  next  5  years  unless  some 
action  is  taken? 

The  third  criterion  is  this:  Are  we 
proposing  a  solution  which  is  propor- 
tionate to  the  cause?  In  other  words, 
does  the  budget  plan  respond  to  those 
lax  and  spending  policies  which  cause 
the,se  massive  deficits  in  the  first 
place? 

Using  these  criteria,  the  Republican 
package  is  a  total  failure.  Take  the  cri- 
terion of  fairness  and  where  the  Presi- 
dent's policies  have  gotten  us  to  date. 
The  CBO  report  released  on  April  2 
puts  this  issue  in  the  sharpest  perspec- 
tive. Combining  the  tax  cuts  with  the 
budget  cuts,  families  with  less  than 
$10,000  income— that  is  about  24  per- 
cent of  all  the  households  in  this 
country— suffer  a  net  lo.ss  of  over 
$1,000  during  the  period  1983  to  1985. 
But  American  families  with  incomes  of 
$80,000  and  over,  which  amount  to 
about  1.6  percent  of  all  the  house- 
holds, have  a  net  gain  of  $24,270  over 
the  3-year  period. 

Arguably,  this  President  has  at- 
tempted the  greatest  redistribution  of 
wealth  from  the  poor  to  the  rich  in 
American  history.  Unfortunately,  in 
doing  so,  he  seems  to  be  totally  indif- 
ferent to  the  suffering  that  is  causing 
so  many  Americans,  to  the  problems 
that  so  many  Americans  have  in  send- 
ing their  children  to  college,  to  the 
concerns  which  Americans  have  with 
respect  to  the  opportunity  to  buy  a 
home. 

Where  is  the  element  of  fairness? 
Where  is  the  element  of  fairness.  Mr. 
President?  Judging  from  the  Presi- 
dent's so-called  compromise,  we  have 
not  learned  much  about  the  element 
of  fairness  over  the  3-year  period.  The 
White  House  plan,  worked  out  with 
congressional  Republicans,  calls  for 
$35  billion  in  social  cuts  for  fiscal  year 
1985  through  fiscal  year  1987.  Keep  in 
mind.  Mr.  President,  that  that  is  on 
top  of  $204  billion  in  cuts  over  this 
same  period  beyond  which  Congress 
has  already  enacted  as  part  of  the 
Reagan  program. 

The  nondefense  cuts  would  be  over 
50  percent  larger  than  those  in  the 


original  administration  budget  un- 
veiled on  February  1.  The  "freeze"  in 
nondefense  discretionary  programs 
would  result  in  real  reductions  in 
these  programs  since  funding  would 
not  keep  pace  with  inflation.  For  ex- 
ample, freezing  appropriations  for  the 
special  supplemental  food  program  for 
women,  infants,  and  children— the  so- 
called  WIC  program— would  require 
that  200,000  low-come  pregnant 
women,  infants,  and  children  at  nutri- 
tional risk  be  removed  from  the  pro- 
gram and  have  their  prescription  food 
supplements  cut  off. 

If  funding  is  frozen  for  the  compen- 
satory education  program  for  disad- 
vantaged children  (title  I),  300,000 
low-income  children  will  lose  remedial 
reading  and  math  services, 

A  freeze  on  funding  for  low-income 
energy  assistance  would  require  either 
that  energy  assistance  be  terminated 
for  125,000  low -income  households  or 
that  average  grants  be  frozen  while 
utility  bills  continue  to  rise. 

And  what  about  education  programs. 
Under  the  freeze,  they  would  be  cut  by 
$766  million  next  year. 

Sure  we  have  50-percent  unemploy- 
ment among  black  teenagers,  but  that 
does  not  stop  the  President  from  sup- 
porting a  $278  million  cut  in  training 
and  employment  programs  next  year, 
or  a  $212  million  cut  in  social  services, 
or  a  $493  million  cut  in  subsidized 
housing. 

Grim  as  these  examples  may  sound, 
they  actually  present  an  optimistic 
picture  of  what  would  happen  under 
the  proposed  freeze.  The  reality  would 
probably  be  more  harsh.  Under  the 
White  House  plan,  total  spending  for 
nondefense  discretionary  programs 
would  be  frozen— but  the  White  House 
would  continue  to  seek  $4.5  billion  in 
fiscal  year  1985  increases  for  such  non- 
defense  programs  as  foreign  military 
assistance.  Energy  Department  weap- 
ons programs,  aid  for  Central  America, 
USIA.  and  the  space  program.  If  the 
White  House  secured  any  portion  of 
these  requested  increases  which  seems 
quite  likely,  then  funding  for  the  re- 
maining nondefense  programs  would 
have  to  be  cut  below  freeze  levels.  For 
many  domestic  discretionary  pro- 
grams, the  so-called  freeze  would 
likely  turn  into  a  very  sizable  cut. 

Clearly,  this  plan  fails  the  test  of 
fairness.  It  simply  goes  back  for  yet 
another  whack  at  the  domestic  discre- 
tionary budget  and  at  those  who  have 
already  borne  more  than  their  fair 
share  of  the  burden. 

Leaving  aside  the  question  of  fair- 
ness, how  effective  is  the  White  House 
Republican  plan.  Not  very.  According 
to  the  CBO.  it  reduces  deficits  by  only 
$89  billion  over  3  years  and— worse 
still— it  leaves  the  deficit  on  an  upward 
track. 

One  of  the  major  reasons  this  plan 
fails  is  that  it  fails  to  raise  any  more 
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revenue  than  the  $48  billion  contained 
in  the  finance  bill. 

The  $48  billion  proposed  for  3  years 
would  recoup  only  10  percent  of  the 
revenue  loss  resulting  from  1981  tax 
cuts  over  fiscal  years  1985-87.  Com- 
pared to  the  $73  billion  revenue  mark 
in  last  year's  budget  resolution,  it  falls 
$25  billion  short,  $48  billion  is  less 
than  half  of  the  approximately  $115 
billion  in  revenue  increase  for  the 
same  years  contained  in  last  year's 
Reagan  budget. 

The  other  reason  this  White  House 
Republican  plan  fails  to  deliver  size- 
able deficit  reduction,  is  the  massive 
defense  increase  it  contains. 

With  a  $35  billion  jump  in  budget 
authority  for  fiscal  year  1985,  this  is 
really  nothing  more  than  a  massive  in- 
crease in  defense  spending  trying  to 
masquerade  as  a  cut. 

When  a  $35  billion  increase  is 
termed  a  cut  by  the  President— and  he 
gets  away  with  it— we  know  we  are  in 
trouble. 

In  many  ways,  the  American  people 
must  feel  as  though  they  have  been 
snookered— and  no  wonder. 

Listen  to  David  Stockman  in  the 
Fortune  magazine  article  of  February 
6,  1984: 

Congress  and  the  Defense  Department  are 
really  fighting  on  the  margins.  The  battle 
over  increasing  defense  spending  was  settled 
in  1981.  once  the  big  defense  budget  was  ap- 
proved and  ratified  by  Congress. 

The  question  is:  Are  the  American 
people  locked  into  this  billion-doUar-a 
day  defense  budget  which  the  adminis- 
tration will  have  by  1987,  if  its  so- 
called  compromise  is  accepted? 

Over  the  last  4  years  we  have  spent 
$800  billion— the  Republican  compro- 
mise wants  another  trillion  dollars  for 
defense  over  the  next  3  years.  By  1985. 
they  will  have  succeeded  in  doubling 
the  defense  budget  of  1980. 

When  are  we  going  to  say  enough  is 
enough  and  try  to  get  control  of  a  de- 
fense budget  that  has  run  amuck. 

Does  anyone  really  believe  the 
American  people  want  us  to  spend: 
$12,500  on  defense  for  every  house- 
hold in  America  over  the  next  3  years? 
$100  billion  a  year  on  360  foreign  mili- 
tary bases;  $139  million  a  year  on  mili- 
tary bands;  $14  billion  over  5  years  on 
the  MX  missile:  or  $110  for  a  4-cent 
diode  or  $2,000  for  an  aircraft  engine 
seal  which  costs  $647  when  purchased 
directly  from  the  manufacturer. 

I  do  not  think  so.  We  must  regain 
control  over  a  defense  budget  that  has 
become  the  runaway  train  of  the  Fed- 
eral Budget. 

This  year  is  critical.  If  we  do  not  act 
now,  it  may  well  be  impossible.  Two 
developments  cause  great  concern: 

CBO  says  that  in  1984,  prior  year 
outlays  made  up  34  percent  of  the  de- 
fense budget— an  indication  of  how 
much  of  this  budget  has  slipped  from 
our  control  due  to  increases  approved 
in  the  budgets  of  prior  years. 


Recent  GAO  report  concludes  that 
the  current  defense  plan  is  likely  to  be 
understated  by  $173  billion  to  as  much 
as  $324  billion  in  the  next  5  years- 
fiscal  years  1984-88. 

It  is  in  this  context,  that  we  must 
evaluate  the  so-called  Republican  de- 
fense compromise  which  the  President 
worked  out  with  his  own  party. 

How  is  it  a  compromise?  Their  own 
fact  sheet,  released  on  March  15, 
states  that  over  3  years,  it  gives  the 
President  95  percent  of  what  he  asked 
for.  It  calls  for  a  3-year  increase  of 
40.2  percent,  instead  of  the  47  percent 
requested  in  February.  This  is  what 
President  Reagan  means  when  he 
talks  about  a  defense  spending  cut.  A 
$35  billion  increase  in  budget  author- 
ity in  1985.  Since  when  is  a  $35  billion 
increase  a  cut? 

CBO  states  that  the  proposal  will  ac- 
tually add  $7  billion  to  the  deficit.  So 
defense  does  not  contribute  one  penny 
to  deficit  reduction  under  the  Republi- 
can plan. 

Let  me  put  it  another  way.  Real  de- 
fense increases  during  the  next  3 
years— that  is,  increases  over  and 
above  inflation— total  $131  billion 
under  this  plan— larger  than  all  the 
domestic  spending  cuts  and  all  of  the 
revenue  increases  provided  by  the  Re- 
publican plan.  So  deficit  savings— as 
inequitable  as  they  are— are  being 
swamped  again  by  defense  spending 
increases. 

Americans  will  support  more  spend- 
ing for  military  preparedness— but  not 
for  the  multibillion  dollar  defense 
build  up  that  sacrifices  preparedne.ss 
for  every  new  weapons  system  which 
comes  down  the  pike. 

The  other  criterion  we  must  keep  in 
mind  in  judging  this  Republican  plan 
is  the  criterion  of  proportionality- 
making  sure  our  solution  is  tailored  to 
the  cause. 

DEFICIT  REDUCTION  PLANS 

We  cannot  act  like  the  last  3  years 
never  took  place.  This  is  what  the  so- 
called  freeze  plans  really  do. 

PG.  115  of  CBO  report:  "Baseline 
Budget  Projections.  "  This  table  shows 
how  we  have  accumulated  the  deficts. 
It  is  entitled  "Effect  on  Deficits  of 
Policy  Changes  Since  1981.  " 

The  table  shows  that  through  1989: 
Taxes  have  been  cut  adding  $1,097  bil- 
lion to  the  deficit.  Defen.se  increased 
adding  $317  billion  to  the  deficit- 
above  3  percent  real  growth— social 
programs  cut  by  $491  billion  reducing 
the  deficit  by  this  amount.  But  to 
what  purpose,  .social  programs  were 
gutted  just  to  pay  for  a  portion  of  the 
tax  cuts  and  defense  increases.  But 
the  point  remains  the  social  budget 
has  taken  its  share  of  the  cuts.  It  has 
been  cut  by  over  $200  billion  during 
the  very  period  we  are  discussing  here 
today:  Fiscal  year  1985  through  fiscal 
year  1987. 

In  the  Presidents  own  budget  mes- 
sage it  said: 


Domestic  spending  will  actually  be  lower 
this  year  than  it  was  in  1981. 

The  rapid  growth  of  means-test  entitle- 
ments has  been  curbed. 

And  listen  to  Mr.  Stockman  in  his 
Fortune  interview: 

The  domestic  budget  is  not  growing  seri- 
ously in  real  terms.  Nobody  is  liberalizing 
entitlements  anymore.  After  a  period  of  un- 
remitting expansion  in  domestic  spending, 
we  have  had  zero  real  growth  since  1980— 
leaving  aside  defense  and  interest. 

So  what  are  all  these  freeze  plans 
saying?  Why  advocate  cuts  of  $20  to 
$40  billion  from  the  discretionary  do- 
mestic budget  and  entitlements?  Why 
do  you  refuse  to  go  to  the  source  of 
the  deficits:  Defense  and  taxes? 

Tax  cuts  and  defense  increases 
caused  this  massive  deficit.  Why  cower 
from  the  fact.  Why  go  after  the  easy 
hits.  Why  go  after  programs  that  help 
the  poor.  These  propo-sals  make  the 
poor  and  elderly  pay  even  more  for 
the  tax  cuts  for  the  rich  and  for  the 
defense  increases. 

You  cannot  assume  that  all  types  of 
Federal  spending  are  equally  responsi- 
ble for  the  record  deficits.  This  is 
simply  not  the  case. 

Over  1985-87.  tax  cuts  will  add  $448 
billion  to  the  deficit;  defense  will  add 
$132  billion  to  deficit;  social  cuts  $204 
billion  from  the  deficit. 

Let  us  make  our  solution  proportion- 
ate to  the  cause.  The  domestic  budget 
did  not  cause  these  deficits  for  God's 
sake,  defense  increases  and  tax  cuts 
did.  We  have  already  cut  food  .stamps, 
education,  and  job  training  to  help  fi- 
nance a  billiondoUar-a-day  defense 
budget  and  tax  breaks  for  the  wealthy. 
Let  us  not  continue  to  throw  the 
burden  of  these  disastrous  fiscal  and 
economic  policies  on  those  least  able 
to  afford  it. 

The  last  point  I  would  like  to  make 
concerns  Presidential  responsibility. 

The  President  has  again,  this  year, 
placed  himself  in  the  thick  of  the  con- 
gressional budget  process. 

Last  year,  the  whole  process  col- 
lap.sed  under  the  weight  of  his  objec- 
tion to  increased  revenues. 

This  year,  we  hear  that  the  defense 
and  revenue  numbers  in  the  plan  that 
the  President  negotiated  with  his  own 
party  in  Congress  are  the  bottom  line. 
He  can  not  be  moved  an  inch. 

Well,  before  we  examine  this  Repub- 
lican plan  and  others  that  may  be  of- 
fered. I  would  just  like  to  make  an 
appeal  for  Presidential  responsibility. 
We  have  not  seen  much  of  that  as  far 
as  the  budget  is  concerned.  But 
Ronald  Reagan  certainly  had  a  strong 
concept  of  Presidential  responsibility 
in  1980.  Then,  he  went  on  television 
and  said: 

Mr.  Carter  is  acting  as  if  he  had  not  been 
in  charge  for  the  past  3'i  years:  as  if  some- 
one else  was  responsible  for  the  largest  defi- 
cit in  American  history;  and  as  if  someone 
else  was  predicting  a  budget  deficit  for  this 
fiscal  year  of  $30  billion  or  more. 


What  we  would  not  do  for  only  a  $30 
billion  deficit  today.  I  wish  the  Presi- 
dent would  show  some  of  that  respon- 
sibility he  so  glibly  demanded  back  in 
1980.  He  can  do  that  by  letting  the 
Senate  proceed,  unfettered,  to  produce 
a  real  plan  to  reduce  these  deficits  be- 
cause the  so-called  Republican  com- 
promise is  a  fraud— it  is  business  as 
usual— yet  another  inequitable  in.stall- 
ment  of  Reaganomics. 

Mr.  President.  I  yield  the  floor. 
•  Mr.  LEVIN.  Mr.  President.  I  will 
vote  in  support  of  the  Chafee  substi- 
tute to  the  Baker  deficit  reduction 
amendment.  I  believe  that  the  Chafee 
substitute  is  an  improvement  over  the 
Baker  amendment  becau.se  it  would 
result  in  a  somewhat  smaller  deficit  in 
fiscal  year  1987  than  would  the  Baker 
amendment  which  has  been  endorsed 
by  the  President.  In  addition,  the 
Chafee  sub.stitute  would  provide  the 
opportunity  for  a  more  appropriate 
mix  of  defense/ nondefense  spending 
cuts.  Whereas  the  President's  plan 
would  allow  for  7  percent  real  growth 
in  defense  in  fiscal  year  1985.  the 
Chafee  substitute,  although  not  man- 
dating it.  would  be  consistent,  for  in- 
stance, with  a  4-percent  real  growth  in 
defense  spending.  Furthermore,  the 
Chafee  substitute  is  consistent  with  a 
higher  level  of  funding  for  health, 
education,  and  environmental  pro- 
grams, than  provided  for  by  the  Baker 
substitute. 

However.  I  have  to  hasten  to  add, 
that  I  do  not  believe  that  the  Chafee 
substitute  goes  nearly  far  enough  in 
reducing  the  deficit.  I  have  voted  for 
plans  which  would  have  reduced  the 
deficit  substiantially  more  than  the 
Chafee  plan.  But  those  plans  were  de- 
feated. These  plans  particularly  the 
Hollings  freeze  plan— would  have  done 
more  toward  reducing  interest  rates. 
Reducing  interest  rates  is  critical  to 
continued  economic  recovery.  With 
unemployment  in  my  State  of  Michi- 
gan still  over  10  percent,  we  simply 
cannot  allow  that  recovery  to  stall  out. 
The  Chafee  substitute  is  a  very  small 
step  in  the  direction  of  preventing 
that  from  happening.  But  it  is  a  larger 
step  than  would  be  taken  by  the  alter- 
native Baker  amendment.* 

Mr.  PELL.  Mr.  President,  I  strongly 
support  the  amendment  to  the  deficit- 
reduction  package  offered  by  my  dis- 
tinguished colleague  from  Rhode 
Island,  Senator  Chafee. 

This  amendment  would  greatly  im- 
prove the  deficit-reduction  proposal 
before  the  Senate. 

It  would  increase  budget  savings  by 
$16.7  billion  in  budget  authority  and 
$7.4  billion  in  spending  over  the  next  3 
years. 

While  maintaining  an  overall  budget 
cap,  the  amendment  would  give  the 
Senate  Committees  and  the  full 
Senate  full  freedom  to  adjust  budget 
priorities  within  that  budget  cap,  be- 
tween defense  and  nondefense  spend- 


ing and  among  nondefense  programs, 
each  year.  In  that  regard,  the  amend- 
ment relea.ses  the  Senate  and  the  Con- 
gress from  a  totally  unnecessary  fiscal 
straightjacket. 

The  amendment  achieves  a  lower 
overall  budget  cap  by  adopting  non- 
binding  assumptions  that  defen.se 
spending  will  be  increased  at  a  lower 
rate  and  that  nondefen.se  .spending  will 
follow  increases  based  on  the  esti- 
mates of  the  Congressional  Budget 
Office. 

Under  these  a.ssumptions.  funds  for 
defense  spending  would  be  $36  billion 
less  than  under  the  Republican  leader- 
ship plan,  and  nondefense  spending 
would  be  about  $20  billion  more  than 
under  the  leadership  plan.  Although 
those  a.ssumptions  are  not  binding  on 
the  Senate.  I  believe  they  more  closely 
reflect  the  requirements  of  our  nation- 
al priorities. 

Mr.  President.  1  have  cosponsored. 
with  Senators  Bradley  and  Stafford. 
an  amendment  that  would  have  made 
room  within  the  nondefense  spending 
cap  for  additional  funds  for  high-pri- 
ority education  and  health  research 
programs. 

The  amendment  offered  by  Senator 
Chafee  achieves  the  same  purpose 
and.  if  it  is  adopted,  we  will  not  be  of- 
fering that  amendment. 

I  commend  my  colleague  from 
Rhode  Island  for  presenting  this 
amendment  to  the  Senate.  I  intend  to 
vote  for  it  and  I  urge  my  colleagues  to 
do  likewise. 

Mr.  BAKER.  Mr.  President.  I  have 
discussed  this  with  the  minority  leader 
and  the  managers,  so  I  am  hopeful 
that  no  one  is  surprised.  I  see  the  of- 
ferer of  the  amendment  and  the  prin- 
cipal supporters  of  it.  Before  I  move  to 
table,  which  I  shall  do  in  a  moment.  I 
would  like  to  make  these  remarks. 

Nobody  said  that  this  would  be  a 
rose  garden,  if  everybody  will  pardon 
the  expression.  But  everybody  said 
who  chose  the  leadership  of  the 
Senate  that,  one  way  or  the  other,  the 
responsibility  of  the  leadership  is  to 
lead.  It  has  not  been  very  long  ago 
when  the  principal  contention  was 
that  Congress  insisted  that  we  not 
wait  until  next  year  before  we  try  to 
address  the  question  of  the  deficit, 
that  we  do  it  this  year,  even  though 
that  .seemed  like  an  unlikely  prospect 
in  the  shadow  of  a  presidential  elec- 
tion and  the  congressional  elections 
around  the  country. 

I  can  recall  speeches  on  this  floor  to 
the  effect  that  an  effort  should  be 
made  to  convince  the  President  that 
we  ought  to  go  forward  notwithstand- 
ing and  put  together  a  package  that  at 
least  would  be  a  measure  of  our  good 
faith  in  addressing  this  serious  ques- 
tion. 

Mr.  President,  I  took  that  to  heart 
and  so  did  others.  The  initial  effort  to 
approach  the  matter  on  a  bipartisan 


basis,  for  many  reasons,  did  not  pros- 
per. 

Then  I  made  another  decision.  That 
was  to  go  forward  nonetheless  and  see 
if  we  could  work  out  an  arrangement 
on  this  side  of  the  aisle  with  our  Presi- 
dent to  produce  a  package  that  was 
significant  to  reduce  the  level  of  budg- 
etary deficits  as  projected  by  our  com- 
mittees. Involved  in  those  negotiations 
were,  in  addition  to  myself,  the  chair- 
man of  the  Committee  on  the  Budget, 
of  course,  the  chairman  of  the  Appro- 
priations Committee,  the  chairman  of 
the  Armed  Services  Committee,  the 
chairman  of  the  Banking  Committee, 
the  chairman  of  our  conference,  and 
the  chairman  of  the  Finance  Commit- 
tee. What  really  resulted  from  that. 
Mr.  President,  was  an  interesting  dy- 
namic, that  while  everybody  agreed 
that  we  ought  to  do  something, 
nobody  could  agree  on  how  it  should 
be  done  initially. 

Some  said.  "We  will  have  to  raise 
more  revenue.  "  Others  said.  "No.  we 
will  not  raise  more  revenue  until  we 
cut  spending."  Some  said.  "It  has  to 
come  out  of  defense.  "  Others  said. 
"Not  until  we  make  a  corresponding 
reduction  in  nondefense." 

Some  said.  "It  doesn't  make  any  dif- 
ference at  all,  because  no  matter  what 
you  do  under  the  Budget  Act.  you  will 
put  two  straws  in  the  same  soda,  and 
whatever  you  need  for  one.  you  will 
pump  out  of  the  other,  a  single  cup." 

We  have  done  that,  Mr.  President, 
and  then  .stood  on  the  floor  and  said, 
"But  we  stood  by  the  budget  resolu- 
tion. We  were  within  those  numbers," 
And  that  is  true.  But  what  we  needed 
in  one  account,  nondefense  discretion- 
ary, we  put  in  the  defense  account, 
and  we  were  still  in  the  budget. 

That  was  another  element  injected 
early  on  in  these  negotiations,  the  con- 
cept of  a  dual  cap.  and  that  is  an  abso- 
lute statement  of  the  numerical  figure 
for  defense  and  nondefense  appropria- 
tions—not for  1  year,  not  as  an  objec- 
tive, as  would  be  the  case  under  a 
budget  re.solution.  but  as  a  statutory 
enactment  for  3  years,  for  a  total  sav- 
ings of  about  $150  billion. 

I  have  said  on  the  floor  before  that  I 
do  not  think  anybody  really  likes  it. 
The  distinguished  chairman  of  the 
Armed  Services  Committee.  Senator 
Tower,  protested  vigorously  that  the 
defense  number  was  too  low  He  had 
some  pretty  staunch  allies— the  Presi- 
dent, the  Secretary  of  Defense,  and  a 
number  of  others  in  the  Cabinet  room 
in  one  of  the  several  meetings  that 
were  conducted. 

For  a  while  I  thought  we  would 
never  make  any  progress  on  the  de- 
fense number.  Finally,  we  got  down 
from  $313  billion  to  $299  billion.  I 
thought.  "My  goodness,  we  really  are 
making  progress.  "  But  then  it  was 
clear  that  the  only  way  that  could  be 
done  was  if  the  defense  cuts  were  in 
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tandem  with  corresponding  and  com- 
mensurate cuts  in  nondefense;  and  if 
you  were  going  to  have  increased  reve- 
nue, enhanced  revenue,  new  taxes— by 
whatever  name— you  were  going  to 
have  to  cut  that  with  a  reduction  in 
expenditures  as  well. 

So  was  born  a  package,  after,  as  I 
recall,  four  meetings  and  more  than  9 
hours  of  head-to-head,  hard  negotia- 
tions, involving,  in  every  one  of  those 
and  to  the  full  extent  in  every  meet- 
ing, the  President  of  the  United 
States.  I  do  not  recall  in  my  tenure 
ever  having  a  President  of  the  United 
States  negotiate  for  9  hours  with  any- 
body in  the  Senate— or.  I  suspect,  in 
the  House  of  Representatives. 

The  only  reason  I  am  saying  this  is 
that  I  want  the  record  to  show,  and  I 
want  my  colleagues  to  recall,  that  we 
have  come  a  long,  long  way  from  the 
early,  learned  pronouncements  in  the 
press  and  on  this  floor  that  nothing 
could  be  done  in  an  election  year,  that 
it  was  impossible  to  do  in  the  shadow 
of  an  election  year,  that  whatever  we 
were  going  to  do  would  have  to  wait 
unit  next  year. 

I  came  back  here  convinced  that  we 
nad  done  an  extraordinary  thing  and 
that  we  had  a  package  that  was 
worthy  of  support.  Mr.  President,  I 
still  believe  that.  In  the  course  of  the 
several  votes  that  have  occurred  so 
far,  the  Senate  has  sustained  that  con- 
fidence. 

However,  we  are  faced  now  with  an- 
other challenge  by  an  amendment  by 
my  colleague  from  Rhode  Island,  who 
not  only  is  an  extraordinary  Senator 
and  qualified  and  capable  in  every  re- 
spect but  also  is  my  friend,  which 
would  destroy  the  foundations  of  this 
agreement;  because,  as  surely  as  it 
rests  on  its  three  legs— that  is  to  say, 
corresponding  reductions  in  defense 
and  nondefense,  corresponding  in- 
creases in  revenue  based  on  reduction 
in  expenditures,  and  the  protection  of 
the  commitments  we  make  by  the  dual 
cap  system— as  surely  as  it  has  three 
legs,  the  removal  of  one  of  those  legs 
would  cause  the  collapse  of  this  pack- 
age. 

Mr.  President,  it  is  with  reluctance, 
therefore,  that  in  a  moment  I  will 
move  to  table  this  amendment,  and  I 
hope  it  will  be  tabled.  But  if  it  is  not 
tabled  and  if  this  amendment  is  adopt- 
ed. I  regret  to  say  that  I  think  this 
package  is  dead— indeed,  that  I  would 
vote  against  it  if  it  is  so  amended. 

Mr.  President,  I  move  to  table  the 
Chafee  amendment. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  withhold  that? 

Mr.  BAKER.  Yes. 

Mr.  President,  may  I  yield  to  the 
Senator  without  losing  my  right  to  the 
floor? 

Mr.  BYRD.  I  do  not  want  the  floor 
under  those  conditions.  I  helped  the 
majority  leader  in  getting  the  debate 


ended  on  this  side.  I  am  interested  in 
voting  now. 

I  am  motivated  strongly  to  speak  on 
this  matter  and  respond  to  the  majori- 
ty leader,  my  friend,  as  a  member  of 
the  Appropriations  Committee,  but  I 
will  put  my  speech  in  the  Record. 

I  would  like  to  see  us  vote  now,  but  I 
want  the  floor  in  my  own  right.  The 
majority  leader  knows  that  I  am  not 
going  to  take  the  floor  and  speak  at 
any  length,  and  he  knows  that  when  I 
relinquish  it,  he  gets  recognition. 

Mr.  BAKER.  Mr.  President,  I  know 
that,  but  I  know  as  well  that  it  is  not 
an  uncommon  practice  to  protect  my 
right  to  regain  the  floor.  The  minority 
leader  has  done  it  many  time.  He  did  it 
as  majority  leader.  I  have  no  quarrel 
with  him.  I  do  not  doubt  his  word  for 
one  moment.  But  I  hope  he  does  not 
take  umbrage  at  my  exercising  the 
same  protection  he  has  exercised 
many  times  before. 

Mr.  BYRD.  Mr.  President.  I  have  a 
right  to  seek  the  floor  in  my  own 
right. 

I  must  say  that  too  many  times 
around  here,  the  floor  is  fielded  out.  I 
have  not  said  a  great  deal  about  it.  but 
I  do  not  like  to  have  to  take  the  floor 
under  the  conditions  that  the  majority 
leader  has  laid  down.  I  am  not  going  to 
make  any  motions.  I  am  not  going  to 
do  anything  to  undercut  the  majority 
leader.  When  I  yield  the  floor,  he  gets 
the  floor.  He  gets  the  floor  over  me. 
That  is  his  power  of  recognition. 

Mr.  BAKER.  Mr.  President 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BYRD.  Mr.  President,  I  do  not 
seek  the  floor. 

Mr.  BAKER.  Mr.  President,  it  is  not 
often  that  the  minority  leader  and  I 
find  ourselves  in  this  position,  because 
we  really  have  developed,  I  think,  a 
personal  and  cordial  relationship  that 
has  stood  us  in  good  stead  in  the  man- 
agement of  the  Senate  over  the  last 
3'-  years.  This  matter  is  far  too  .seri- 
ous for  me  to  stand  on  a  technicality 
or  for  him  to  do  so.  I  suggest. 

Mr.  BYRD.  Mr.  President,  I  have 
been  in  the  Senate  long  enough  to 
know  what  I  have  a  right  to  do  and 
what  I  do  not  have  a  right  to  do  and 
what  technicality  to  stand  on  what 
technicality  not  to  stand  on. 

I  hope  the  majority  leader  will  pro- 
ceed with  the  vote  to  table. 

Mr.  BAKER.  Mr.  President,  I  am  not 
sure  I  will  do  that. 

Mr.  BYRD.  The  majority  leader  can 
do  whatever  he  wants. 

Mr.  BAKER.  I  know. 

Mr.  BYRD.  He  can  speak  the  rest  of 
the  day  if  he  wishes,  and  so  far  as  I  am 
concerned,  he  can.  I  no  longer  contin- 
ue the  debate. 

Mr.  BAKER.  I  thank  the  Senator. 

(Later  the  following  occurred:) 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  to  insert  in  the 
Record  a  statement  in  opposition  to 


the  motion  to  table  the  Weicker- 
Chafee  et  al.  amendment,  and  that  it 
appear  as  though  read  and  appear  just 
prior  to  the  vote. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the 
amendment  before  us  now,  which  sup- 
ports the  unitary  appropriations  cap, 
is  not  perfect.  It  would  still  alter  the 
normal  legislative  process  by  writing 
into  law  the  maximum  amount  to  be 
appropriated  for  the  next  3  years.  The 
limit  on  appropriations  is  normally 
considered  as  part  of  the  budget  reso- 
lution, and  then  for  only  1  year  at  a 
time. 

However,  this  amendment  Is  such  a 
significant  improvement  over  the  two 
separate  appropriations  caps— one  for 
defense  and  one  for  nondefen.se  pro- 
grams—as contained  in  the  Republican 
leadership  amendment,  that  I  heartily 
endorse  it. 

The  advantages  of  the  unitary  ap- 
propriations cap  over  the  separate 
caps  are  several.  First,  it  avoids  tam- 
pering with  the  internal  workings  of 
the  Appropriations  Committee.  Under 
the  Budget  Act.  this  committee  has 
the  responsibility  for  determining  the 
allocation  of  budget  authority  among 
the  programs  under  its  jurisdiction, 
both  for  defen.se  and  nondefense.  This 
amendment  would  allow  that  proce- 
dure to  continue.  The  amendment  of- 
fered by  the  majority  leader,  on  the 
other  hand,  would  strip  from  the  Ap- 
propriations Committee  the  power  to 
determine  its  own  spending  priorities. 

There  are  two  very  important  practi- 
cal effects  of  this  amendment.  First,  it 
would  set  a  lower  cap  on  appropria- 
tions than  the  majority  leadership 
amendment,  and  would  result  in  a 
$16.7  billion  .savings  in  budget  author- 
ity over  the  3  years.  And  I  would 
remind  my  colleagues  that  budget  au- 
thority is  what  drives  outlays.  So  by 
reducing  budget  authority  today,  we 
are  making  a  greater  contribution  to 
reducing  the  deficit  in  future  years. 
This  alone  should  cause  many  Mem- 
bers to  support  the  pending  amend- 
ment offered  by  Mr.  Chafee.  Mr. 
Weicker.  and  others. 

But  there  is  a  second  important 
reason  for  adopting  this  amendment. 
It  would  preserve  the  flexibility  to 
shift  budget  savings  between  defense 
and  nondefense  programs,  something 
that  the  Republican  leadership 
amendment  would  prohibit.  By  estab- 
lishing only  one  cap,  savings  in  de- 
fen.se  spending  could  be  transferred  to 
education  programs.  or  veterans 
health  care,  or  other  programs  that 
are  vital  to  the  future  well-being  of 
this  country,  while  still  staying  within 
the  overall  spending  limit. 

In  stark  contrast,  the  majority  lead- 
ership amendment  attempts  to  force 
the  Congress  to  cut  all  nondefense  dis- 
cretionary    spending,     even     if     we 


achieve  savings  in  the  defense  area, 
and  it  cuts  nondefense  discretionary 
spending  by  an  amount  equal  to  the 
level  of  inflation  for  the  next  year.  In 
other  words,  it  does  not  even  provide 
for  an  inflation  adjustment  for  nonde- 
fen-se  discretionary  spending.  Defense, 
on  the  other  hand,  is  granted  a  full-in- 
flation adjustment  under  the  majority 
leadership's  amendment  plus  an  addi- 
tional 7  percent. 

So  what  the  majority  leadership 
amendment  does  in  effect  is  pit  educa- 
tion programs  against  law  enforce- 
ment programs  and  veterans  programs 
and  health  research  programs,  and  it 
says  that  even  if  we  save  money  by 
economies  in  the  Pentagon,  Congress 
cannot  shift  those  funds  into  other  ac- 
counts. I,  for  one,  do  not  believe  we 
spend  too  much  on  law  enforcement 
and  that  law  enforcement  needs  to  be 
cut  further.  I,  for  one,  do  not  believe 
that  we  spend  too  much  money  on 
education  programs  and  that  educa- 
tion programs  need  to  be  cut  further. 
I,  for  one,  do  not  believe  that  we  spend 
too  much  money  on  veterans  health 
care  and  that  those  programs  need  to 
be  cut  further.  I  do  not  believe  that  we 
spend  too  much  money  on  economic 
development  or  coal  research  or  flood 
control  and  that  those  programs  need 
to  be  cut  further. 

Therefore,  I  strongly  urge  my  col- 
leagues to  support  the  concept  for- 
warded that  economies  which  can  be 
achieved  at  the  Pentagon  should  be 
available  to  prevent  further  cuts  in 
nondefense  programs  which  the  Baker 
amendment  would  require.  The 
Chafee  amendment  reduces  the  deficit 
more  than  the  Republican  leadership 
plan,  and  it  does  so  while  preserving 
the  flexibility  to  set  priorities  which 
surely  belong  to  the  Congress.  For  the 
past  3' 2  years,  the  Senate  has  been  led 
around  by  the  nose  by  the  White 
House.  The  result  is  $200  billion  defi- 
cits as  far  as  the  eye  can  see.  Let  us 
cast  a  vote  today  for  an  independent 
Congress  where  Members  make  deci- 
sions for  themselves. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  m.ove 
to  table  the  amendment  of  the  Sena- 
tor from  Rhode  Island  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  to  lay 


on  the  table  the  amendment  of  the 
Senator  from  Rhode  Island. 

On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Nevada  (Mr.  Hecht)  and 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Mary- 
land (Mr.  Mathias)  would  vote  "nay." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Ohio  (Mr.  Glenn), 
the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  and  the  Senator  from  Massa- 
chu.setts  (Mr.  Tsongas)  are  necessarily 
absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  48, 
nays  46.  ais  follows: 

(Rollcall  Vole  No.  93  Leg.] 
YEAS-48 


Abdnor 

Hatch 

Parkwood 

Arm.slroMK 

Hatfield 

Percy 

B.-ikiT 

Hawkins 

Quayle 

BosrhwHz 

Heflin 

Hoth 

Cochran 

Helms 

Riidman 

D  Amato 

Humphrey 

Simpson 

Dan  forth 

Jeps.-n 

Specter 

Ucnion 

Kassebaiim 

Stevens 

Dole 

Kaslen 

Symms 

Domonici 

Laxalt 

Thurmond 

Durt'nbprtJi'r 

Lugar 

Tower 

Ea.si 

MattinKly 

Trible 

Exan.s 

McClurr 

Wallop 

Garn 

Murkowski 

Warner 

Goldviatcr 

Nickles 

Wil.son 

Gorton 

Niinn 

NAYS-46 

Zorinsky 

Andrews 

Dodd 

Melzenbaum 

Baucu.s 

Eaglelon 

Mitchell 

Bfnlsi-n 

EXOM 

Movnihan 

Bidon 

Ford 

Pell 

Bini^aman 

Gra.ssley 

Pre.ssler 

Boren 

Heinz 

Pro  X  mire 

Bradley 

Holliniss 

Pryor 

Bumpers 

Huddlcston 

Randolph 

Biirdirk 

Johnston 

RicKle 

Byrd 

Kennedy 

Sarbanes 

Chafee 

Laulenberu 

Sa-s-ser 

Chiles 

Leahy 

Stafford 

Cohen 

Levin 

Slennis 

Cranston 

Lont! 

Weicker 

DeConrini 

MalsunaKa 

Dixon 

Melcher 

NOT  VOTING- 

-6 

Glenn 

Heehl 

Malhias 

Harl 

Inouye 

Tsongas 

So  the  motion  to  lay  on  the  table 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  it  is  my 
hope  that  we  will  have  at  least  one 


more  amendment  out  of  the  way  this 
afternoon.  I  have  been  trying  to  find 
out  that  amendment  that  is.  I  expect 
the  Senate  to  go  out  about  6  or  6:30 
p.m.  But  I  hope  there  is  time  to  do  one 
more  amendment.  Mr.  President.  I  un- 
derstand the  Senator  from  Oregon  has 
something  that  he  wishes  to  address, 
and  I  yield  the  floor. 

The    PRESIDING    OFFICER.    The 
Senator  from  Oregon. 


SOCIAL  SECURITY  DISABILITY 
REVIEW  PROCESS 

Mr.  HATFIELD.  Mr.  President,  I 
will  not  consume  a  great  deal  of  the 
Senate's  time  today  reiterating  the 
disgraceful  statistics  associated  with 
the  social  security  disability  review 
process.  The  manner  in  which  the 
1980  disability  redetermination 
amendments  have  been  implemented 
is  now  infamous.  The  crippling  emo- 
tional and  financial  hardships  borne 
by  the  hundreds  of  thou-sancis  of  dis- 
ability claimants  who  have  been 
wrongfully  terminated  is  already  leg- 
endary. It  is  testimony  to  what  hap- 
pens when  the  Government  is  oblivi- 
ous to  the  "human  factor"  in  the 
budget-cutting  process.  In  our  enthusi- 
asm to  eliminate  the  elements  of  fraud 
and  abu.se  in  the  disability  claims  proc- 
ess, we  have  cast  an  enormously  broad 
net  and.  in  the  process,  have  swept  up 
the  lives  of  so  many  good  citizens  who 
were  not  defrauding  the  Government 
but  were  instead  depending  upon  the 
Government  to  honor  its  commitment 
to  them.  Such  a  sequence  of  events  is 
inevitable  whenever  the  Government 
concentrates  solely  upon  the  bottom 
line  and  ignores  the  human  lives,  the 
victims  of  governmental  caprice. 

I  hasten  to  add  that  the  double 
standard  which  emerges  from  this 
analysis  is  repugnant  to  me  and  to  the 
many  citizens  of  my  State.  We  see  the 
Government  explain  away  the  tragic 
aftermath  of  the  new  disability  review 
process  as  being  the  unfortunate  "fall- 
out" of  efforts  directed  at  eliminating 
waste  and  abu.se.  But  where  is  that 
same  sense  of  fiscal  responsibility 
when  it  comes  to  the  hunderds  of  bil- 
lions of  dollars  spent  each  year  at  the 
Pentagon?  Why  is  the  same  adminis- 
tration which  is  attemping  to  cut  costs 
in  the  social  security  disability  pro- 
gram not  similarly  dedicated  to  cut- 
ling  expenditures  for  weapons  systems 
and  related  expenses? 

There  are  no  answers  to  these  ques- 
tions because  there  is  a  double  stand- 
ard at  work  here.  And  here  is  how  that 
double  standard  operates:  it  says  that 
it  is  all  right  to  knock  470,000  people 
off  the  disability  rolls,  even  if  over 
200,000  ultimately  will  be  reinstated, 
provided  we  can  .save  some  money  in 
the  meantime;  but  do  not  touch  the 
defense  budget  by  one  penny  because 
you  just  never  can  be  too  safe. 
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Mr.  President,  I  submit  that  this 
double  standard  is  patently  absurd. 
We  have  the  military  capability  to 
blow  up  the  world  several  times  over, 
and  yet  we  are  marching  on  with 
weapon  system  after  weapon  system. 
The  Pentagon  spenders  cannot  get 
enough  money.  They  cannot  have 
large  enough  staffs.  And  how  must  our 
Government  compensate  for  the  blank 
check  it  grants  the  Defense  Depart- 
ment each  year?— by  cutting  back  the 
dollars  it  devotes  to  every  other  Feder- 
al program  and,  if  necessary,  by  de- 
traying  individuals  rightfully  entitled 
to  social  security  benefits.  That  is  how 
the  double  standard  plays  out.  And  in 
the  case  of  crippled  persons  or  individ- 
uals suffering  from  mental  disease  or 
defect,  the  double  standard  this  ad- 
ministration employs  to  cut  costs  has 
been  particularly  cruel. 

Recently  I  received  a  letter  from  an 
attorney  in  Portland.  He  shared  with 
me  four  case  studies  involving  individ- 
uals who  died  with  disabling  condi- 
tions after  being  denied  social  security 
benefits  or  having  ongoing  benefits 
terminated.  These  cases,  and  the  hun- 
dreds of  similar  cases  across  the 
United  States,  are  testimony  to  how 
deadly  the  military  tradeoff,  how  the 
administrations  double  standard, 
plays  out  in  the  streets  of  America.  I 
would  like  to  hear  some  administra- 
tion official  explain  to  those  families 
that  it  was  necessary  to  deny  benefits 
to  their  beloved  and  that,  at  the  same 
time,  it  was  necessary  to  pour  several 
hundred  billion  dollars  into  the  de- 
fense accounts. 

Mr.  President,  for  the  benefit  of  my 
colleagues,  I  would  like  to  introduce 
into  the  Record  the  letter  to  which  I 
referred  moments  ago.  Perhaps  it  may 
be  of  assistance  to  those  deliberating 
the  merits  of  remedial  legislation  in 
this  area  to  consider  the  four  cases 
cited  in  this  letter. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

April  20,  1984. 
Senator  Mark  O.  Hatfield. 
Washington.  DC. 

Dear  Senator  Hatfield;  I  am  an  attorney 
in  Oregon,  the  Director  of  the  Lewis  and 
Clark  School  of  Law  clinical  program,  and 
the  Chairman  of  the  Board  of  Directors  of 
Multnomah  County  Legal  Aid  Service.  I  re- 
ceive no  funds  for  my  services  from  the 
Legal  Services  Corporation,  but  through  my 
perspective  on  the  board  I  am  familiar  with 
the  work  of  our  Legal  Aid  Program. 

It  has  come  to  may  attention  that  four  cli- 
ents of  Legal  Aid  have  died  of  disabling  con- 
ditions after  being  denied  Social  Security 
benefits  or  having  ongoing  Social  Security 
benefits  terminated.  I  thought  their  circum- 
stances might  be  of  interest  to  you  with  re- 
spect to  your  consideration  of  pending 
Social  Security  legislation. 

Case  number  one;  The  claimant  had  been 
receiving  SSI  benefits  since  1974  based  on 
heart  disease,  and  had  undergone  triple  by- 
pass surgery.  He  was  terminated  in  April  of 
1983  on  the  theory  that  he  was  able  to  do 
"sedentary  work"  and  could  return  to  his 


former  employment  as  an  architectural 
draftsman.  At  his  AU  hearing  the  claimant 
and  his  witness,  a  building  contractor  fore- 
man, testified  that  he  was  unable  to  return 
to  such  work.  The  only  evidence  on  medical 
improvement,  required  under  Patti  v, 
Schweiker.  was  the  treating  doctors  testimo- 
ny that  the  client  had  not  improved.  The 
ALJ  opinion,  issued  in  late  March,  gave  no 
reason  for  rejecting  the  testimony,  made  no 
finding  that  the  claimant  or  his  witness 
were  not  credible,  but  nevertheless  upheld 
the  termination.  By  the  time  the  opinion 
was  issued  (March.  1984).  the  claimant  had 
died  of  a  heart  attack. 

Case  number  two:  This  client  had  applied 
for  SSI  benefits  on  grounds  of  mental  ill- 
ness, and  requested  Legal  Aids  assistance 
after  losing  at  the  reconsideration  level.  The 
client  committed  suicide  within  the  last  two 
weeks  while  awaiting  his  ALJ  hearing. 

Case  number  three:  This  claimant  had  ap- 
plied for  SSI  and  Title  II  benefits  on 
grounds  of  chronic  depre.ssion,  suicidal  idea- 
tion, and  alcholism.  He  had  also  requested 
Legal  Aid's  a.ssistancc  after  losing  at  the  re- 
consideration level  on  the  theory  that  he 
was  "capable  of  dealing  with  routine 
stresses  found  in  most  jobs."  He  committed 
suicide  in  October  of  1983  while  awaiting  his 
ALJ  hearing. 

Case  number  four;  This  recipient  was  ter- 
minated from  his  Title  II  grant,  which  was 
based  on  pancratitis.  cirrhosis,  psychiatric 
disorder,  and  alcoholism.  The  cessation  of 
benefits  was  based  on  the  ineory  that  his 
range  of  motion  was  good  and  that  his  his- 
troy  of  liver  damage  due  to  alcohol  abu.se 
was  not  coupled  with  end  organ  damage.  He 
died  several  weeks  before  his  ALJ  hearing, 
which  was  scheduled  for  late  April  of  984. 
Sincerely. 

Richard  A.  Solottee. 

Mr.  HATFIELD.  But  let  me  caution 
my  colleagues.  Regardless  of  what  leg- 
islation Congress  enacts  to  fine  tune 
the  administration  of  the  social  securi- 
ty disability  review  process,  the  double 
standard  which  I  have  outlined  today 
will  not  go  away.  Indeed  it  will  rear  its 
head  again  and  again.  The  next  time  it 
may  arise  in  the  context  of  funding 
for  low-income  housing  or  Indian  pro- 
grams or  job  training  or  energy  assist- 
ance. I  can  think  of  hundreds  of  po- 
tential victims  of  this  deadly  double 
standard,  of  the  military  trade  off. 
The  painful  truth  is  that  as  long  as 
Congress  continues  to  feed  the  De- 
fense Department  in  gluttonous  por- 
tions, all  other  programs  will  continue 
to  go  hungry. 

It  is  my  hope  that  when  Congress 
takes  up  social  security  disability 
review  legislation,  it  will  debate  as  well 
how  inhumane  our  current  commit- 
ment to  defense  spending  is  in  the  face 
of  real  human  suffering  and  need. 
Once  the  public  understands  that  the 
trade  off  for  monumental  defense  ex- 
penditures is  unmet  human  needs  at 
home,  it  will  be  swift  in  reordering  the 
spending  priorities  that  today  care 
more  for  the  sustenance  of  the  mili- 
tary machine  than  for  the  sustenance 
of  its  citizens  most  in  need. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  either  the  Senator 
from  Minnesota  or  the  Senator  from 
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an 


that  the  information  I 
there  will  be  a  rollcall 
or   the   other   of   these 

which    will    be    pretty 


California    is 
amendment. 

Let  me  say 
have  is  that 
vote  on  one 
amendments, 
soon. 

Mr.  President,  I  am  advised  it  is  pos- 
sible we  will  have  a  rollcall  vote.  I  will 
confer  with  Senators  to  see  what 
shape  we  are  in  on  absentees.  But.  in 
any  event.  Senators  should  be  on 
notice  of  the  possibility  of  another 
rollcall  vote. 

I  yield  the  floor. 


MISCELLANEOUS  TARIFF. 

TRADE,     AND     CUSTOMS     MAT- 
TERS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  30SS 

( Purpose;  To  require  the  provision  of  com- 
pensation for  the  additional  direct  costs 
incurred  by  State  and  local  governments 
in  complying  with  intergovernmental  reg- 
ulations promulgated  under  significant 
Federal  laws,  and  for  other  purposes) 
Mr.  WILSON.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The    PRESIDING    OFFICER    (Mr. 

Armstrong).  The  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The     Senator      from      California     (Mr. 

Wilson)  proposes  an  amendment  numbered 

3055. 

Mr.  WILSON.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  end  of  the  amendment  3027.  insert 
the  following; 

That  this  Act  may  be  cited  as  the  "Inter- 
governmental Regulatory  Relief  Act  of 
1984". 

findings  and  purpose 
Sec  2.  (a)  The  Congress  finds  and  declares 
that- 

(1)  Federal  regulation  of  Slate  and  local 
governments  has  l)ecome  increasingly  exten- 
sive and  intrusive  in  recent  years: 

(2)  such  regulation  has.  in  many  instances, 
adversely  affected  State  and  local  govern- 
ments by  placing  excessive  fiscal  burdens  on 
such  governments: 

(3)  such  excessive  fi.scal  burdens  have 
weakened  the  foundation  of  the  Federal 
system  of  government:  and 

(4)  a  lack  of  adequate  fiscal  resources  to 
carry  out  necessary  Federal  regulation  of 
State  and  local  governments  has  delayed 
and  obstructed  the  achievement  of  Federal 
goals. 

(b)  Therefore,  it  is  the  purpose  of  this  Act 
to  establish  procedures  to— 

(1)  assure  that  the  Federal  Government 
pays  the  total  amount  of  additional  direct 
costs  incurred  by  State  and  local  govern- 
ments in  complying  with  any  intergovern- 
mental regulation  which  lakes  effect  on  or 
after  the  date  of  enactment  of  this  Act: 


(2)  assure  that  the  burden  on  Slate  and 
local  governments  resulting  from  compli- 
ance with  intergovernmental  regulations  in 
effect  before  the  date  of  enactment  of  this 
Act  is  reduced  to  the  minimum  level  consist- 
ent with  achieving  major  national  objec- 
tives: and 

(3)  assure  that  the  Federal  Government 
ultimately  pays  the  total  amount  of  addi- 
tional direct  costs  incurred  by  State  and 
local  governments  in  complying  with  inter- 
governmental regulations. 

definitions 
Sec    3.    For    purposes   of    this    Act.    the 
term— 

(1)  "additional  direct  costs"  means  the 
amount  of  costs  incurred  by  a  Stale  or  local 
government  .solely  in  complying  with  an 
intergovernmental  regulation  promulgated 
pursuant  to  a  Federal  law  concerning  a  par- 
ticular activity  which  is  in  excess  of  the 
amount  that  such  Stale  or  local  government 
would  be  required  to  expend  in  carrying  out 
such  activity  in  the  ab.sence  of  such  law, 
except  that  such  term  does  not  include  any 
amount  which  a  State  or  local  government 
is  required  by  law  to  contribute  as  a  non- 
Federal  share  under  a  Federal  assistance 
program. 

(2)  "compliance  reforms'  means  market 
oriented  procedures  to  replace  or  supple- 
ment strict  governmental  monitoring  and 
enforcement  activities,  including  the  estab- 
lishment and  enforcement  of  penalljes  for 
noncompliance  with  Federal  regulations 
that  reflect  the  degree  of  such  noncompli- 
ance, and  the  establishment  of  procedures 
to  permit  compliance  with  State  or  local 
regulations  in  lieu  of  compliance  with  Fed- 
eral regulations: 

(3)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget: 

(4)  "economic  incentives"  means  the  proc- 
ess of  making  price  corrections  in  the  mar- 
ketplace through  governmental  fees  or  sub- 
sidies that  encourage  or  discourage  activi- 
ties in  accordance  with  public  policies: 

(5)  "Federal  agency"  has  the  meaning 
given  to  the  term  'executive  agency"  in  .sec- 
tion 6501  (3)  of  title  31,  United  States  Code: 

(6)  "Federal  a.ssistance"  means  any  as- 
sistance provided  by  a  Federal  agency  in  the 
form  of  grants,  loans,  loan  guarantees,  prop- 
erty, cooperative  agreements,  or  technical 
assistance  to  Stale  and  local  governments  or 
other  recipients,  except  that  such  term  does 
not  include  direct  cash  assistance  to  individ- 
uals, contracts  for  the  procurement  of  goods 
or  services  for  the  United  States,  or  insur- 
ance: 

(7)  "intergovernmental  regulation"  means 
a  regulation  promulgated  by  a  Federal 
agency  that  requires  a  State  or  local  govern- 
ment to  lake  certain  actions  or  requires 
State  or  local  governments  to  comply  with 
certain  specified  conditions  in  order  to  re- 
ceive or  continue  to  receive  Federal  assist- 
ance and  which  requires  the  termination  or 
reduction  of  such  assistance  if  such  govern- 
ment fails  to  comply  with  such  conditions: 

(8)  "local  government  "  has  the  same 
meaning  as  in  section  6501  (6)  of  title  31. 
United  Slates  Code: 

(9)  "marketable  rights"  means  the  process 
for  allocating  .scarce  resources  through  the 
establishment  of  rights  that  can  be  traded 
or  sold  among  bidders,  rather  than  through 
the  distribution  of  resources  through  the  is- 
suance of  permits  by  a  Federal  agency: 

(10)  "performance  standards"  means  the 
criteria  or  goals  that  must  be  attained  to 
comply  with  a  Federal  regulation,  and  does 
not  include  a  detailed  specification  of  the 
means  of  compliance; 


(11)  "significant  law"  means  any  Federal 
law  which  is  likely,  in  the  judgment  of  the 
Director  of  the  Congressional  Budget 
Office,  to  result  in  total  additional  direct 
costs  to  all  Stale  and  local  governments 
of  $100,000,000  or  more  in  any  fiscal 
year,  or  is  likely  to  have  exceptional  fiscal 
consequences  for  a  geographic  region  or  a 
particular  level  of  government: 

(12)  "small  government"  means  a  govern- 
ment of  a  city,  county,  town,  village,  school 
district,  or  other  special  district  established 
under  Stale  law  which  has  a  population  of 
less  than  fifty  thousand: 

(13)  "special  provisions  for  small  govern- 
ments' means  requirements  for  small  gov- 
ernments contained  in  an  intergovernmen- 
tal regulation  which  are  different  from  the 
requirements  included  in  such  regulation 
for  other  governments,  and  includes  simpli- 
fied compliance  methods  designed  to  reduce 
administrative  burdens  on  small  govern- 
ments and  reduced  standards  and  modified 
compliance  mechanisms  which  are  propor- 
tional to  the  capabilities  of  small  govern- 
ments to  comply  with  such  regulation:  and 

(14)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia.  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

TITLE  I-REVIEW  OP  INTERGOVERN- 
MENTAL REGULATIONS  REPORT  RE- 
QUIRED 

Sec.  101.  (a)  Not  later  than  thirty  days 
after  the  dale  on  which  the  President  trans- 
mits a  budget  for  a  fi.scal  year  to  the  Con- 
gress pursuant  to  section  1105  of  title  31. 
United  Stales  Code,  the  President  shall 
submit  to  the  Congre.ss  a  report  specifying 
and  evaluating  the  economic  costs,  noneco- 
nomic  costs,  and  additional  direct  costs 
which  have  been  incurred  or  which  will  be 
incurred  by  State  governments  and  local 
governments  in  complying  with  intergovern- 
mental regulations  during  the  most  recently 
completed  fiscal  year,  the  fiscal  year  in 
progress,  and  the  first  two  fiscal  years  im- 
mediately succeeding  the  fiscal  year  in 
progress. 

(b)  Each  report  required  under  subsection 
(a)  shall  include— 

(Da  list  of  each  intergovernmental  regu- 
lation in  effect  during  each  fi.scal  year  for 
which  the  report  is  made  and  a  citation  of 
statutory  and  administrative  authority  for 
each  such  intergovernmental  regulation: 

(2)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of— 

(A)  the  total  amount  of  economic  costs, 
noneconomic  costs,  and  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred in  each  such  fiscal  year  by  the  gov- 
ernment of  each  State  and  all  local  govern- 
ments in  such  Slate  in  complying  with  such 
regulation  in  each  such  fi.scal  year:  and 

(B)  the  ratio  (stated  as  a  percentage) 
which  the  total  amount  of  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred by  all  local  governments  in  a  State  in 
complying  with  such  regulation  in  each 
such  fiscal  year  bears  to  the  total  amount  of 
additional  direct  costs  that  have  been  in- 
curred or  will  be  incurred  by  the  govern- 
ment of  such  Slate  and  all  local  govern- 
ments in  such  Slate  in  complying  with  such 
regulation  in  such  fiscal  year: 

(3)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of  the  economic  and  non- 
economic  benefits  that  will  be  provided  in 
each  such  fi.scal  year  to  each  Stale  govern- 
ment   and   all    local    governments   in   such 


State  as  a  result  of  compliance  with  such 
regulation  during  each  such  fiscal  year: 

(4)  recommendations  for  changes  in  laws 
and  regulations  that  will  reduce  the  costs 
specified  pursuant  to  paragraph  (2).  or  that 
will  achieve  a  more  favorable  balance  be- 
tween the  benefits  specified  pursuant  to 
paragraph  (3)  and  the  costs  specified  pursu- 
ant to  paragraph  (2):  and 

(5)  proposals  for  legislation,  and  a  state- 
ment of  planned  administrative  actions,  to 
implement  the  recommendations  specified 
pursuant  to  paragraph  (4). 

(c)  In  preparing  the  report  required  by 
subsection  (a),  the  President  shall  consider 
the  potential  for  reducing  costs  incurred  by 
Slate  and  local  governments  in  complying 
with  intergovernmental  regulations  through 
the  promulgation  of  intergovernmental  reg- 
ulations which  use  means  such  as  perform- 
ance standards,  special  provisions  for  small 
governments,  marketable  rights,  economic 
incentives,  compliance  reforms,  and  simpli- 
fied procedures  to  certify  the  compliance  of 
Federal  assistance  recipients  with  Federal 
requirements. 

procedures  for  preparation  of  report 
Sec  102.  (a)  The  President  may  delegate 
to  the  Director  or  to  the  head  of  any  other 
Federal  agency  the  responsibility  for  pre- 
paring the  annual  report  required  by  section 
101. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  President,  the  Director,  or  the 
head  of  a  Federal  agency  to  which  a  delega- 
tion is  made  under  subsection  (a),  shall, 
after  providing  public  notice  and  an  oppor- 
tunity for  comment  in  accordance  with  sec- 
tion 553  of  title  5.  United  States  Code,  pre- 
scribe standards  to  be  used  by  Federal  agen- 
cies in  estimating  the  costs  of  compliance 
with,  and  the  benefits  provided  by.  intergov- 
ernmental regulations  administered  by  such 
agencies.  Such  standards  may  be  revised 
from  time  to  time  to  reflect  changes  in  rele- 
vant economic  and  .social  circumstances  and 
advances  in  pertinent  branches  of  knowl- 
edge. 

(c)  The  standards  pre.scribed  under  sub- 
.section  (b)  shall  provide,  to  the  extent  possi- 
ble, for— 

(1)  uniform  categories  of  costs  of  compli- 
ance with,  and  benefits  provided  by.  inter- 
governmental regulations: 

(2)  methods  to  be  used  by  Federal  agen- 
cies in  compiling  the  information  required 
to  be  submitted  under  subsection  (d)  which 
shall  be  designed  to— 

lA)  minimize  the  costs  that  will  be  in- 
curred by  the  Stale  and  local  governments 
and  the  Federal  assistance  recipients  from 
which  such  information  will  be  collected: 
and 

(B)  ensure  the  collection  of  reasonably  ac- 
curate information  in  a  form  that  will  be 
u.seful  to  States  in  complying  with  section 
204(c): 

(3)  methods  for  preventing  disclosure  of 
information  about  individuals  or  businesses 
the  confidentiality  of  which  is  protected 
under  Federal  law; 

(4)  procedures  to  be  followed  by  Federal 
agencies  in  reporting  the  information  re- 
quired to  be  submitted  under  subsection  (d): 
and 

(5)  such  other  procedures  and  guidelines 
as  may  be  necessary  for  the  implementation 
of  this  title. 

(d)  Each  year,  at  a  lime  prescribed  by  the 
President,  the  Director,  or  the  head  of  the 
Federal  agency  to  which  a  delegation  is 
made  under  subsection  (a),  the  head  of  each 
Federal    agency    which    administered    any 
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intergovernmental  regulation  during  a  fiscal 
year  for  which  a  report  is  required  under 
section  101.  shall  prepare  and  submit  to  the 
President,  the  Director,  or  such  agency 
head,  a  report  setting  forth,  for  each  such 
regulation,  the  information  required  to  be 
included  for  such  regulation  in  the  report 
required  under  section  101. 
TITLE  II-COMPENSATION  OF  STATE 
AND  LOCAL  GOVERNMENTS  FOR  AD- 
DITIONAL DIRECT  COSTS 

COMPENSATION  REQUIRED 

Sec.  201.  (a)  A  Federal  agency  or  a  court 
of  the  United  States  shall  not  require  Stale 
governments  or  local  governments  to 
comply  with,  in  any  fiscal  year,  any  inter- 
governmental regulation  which  takes  effect 
on  or  after  the  date  of  enactment  of  this 
Act  and  which  is  promulgated  pursuant  to  a 
significant  law  unless  provisions  of  law  have 
been  enacted  which  provide  a  sufficient 
amount  of  funds  for  such  fiscal  year  to  re- 
imburse such  governments  for  the  total 
amount  of  additional  direct  costs  that  will 
be  incurred  by  such  governments  in  comply- 
ing with  such  regulation  during  such  fiscal 
year. 

(b)(1)  For  the  fiscal  year  ending  on  Sep- 
tember 30.  1987.  and  each  of  the  succeeding 
fiscal  years,  a  Federal  agency  or  a  court  of 
the  United  States  shall  not  require  State 
governments  or  local  governments  to 
comply  with,  in  any  fiscal  year,  any  inter- 
governmental regulation  which  took  effect 
prior  to  the  date  of  enactment  of  this  act 
and  which  was  promulgated  pursuant  to  a 
significant  law  unless— 

(A)  provisions  of  law  have  been  enacted 
which  provide  an  amount  of  funds  to  reim- 
burse such  governments  for  the  additional 
direct  costs  that  will  be  incurred  by  such 
governments  in  complying  with  such  regula- 
tion in  such  fiscal  year  which  is  equal  to  or 
in  excess  of  the  amount  described  In  para- 
graph (2)  for  such  fiscal  year; 

(B)  provisions  of  law  have  been  enacted 
revising  the  significant  law  under  which 
such  regulation  was  promulgated,  and  such 
revisions  will  result  in  the  reduction  of  such 
additional  direct  costs  for  such  fiscal  year 
by  an  amount  equal  to  or  in  excess  of  the 
amount  described  in  paragraph  (2)  for  such 
fiscal  year: 

(C)  administrative  actions  have  been 
taken  which  will  result  in  the  reduction  of 
such  additional  direct  costs  for  such  fiscal 
year  by  an  amount  equal  to  or  in  excess  of 
the  amount  described  in  paragraph  (2)  for 
such  fiscal  year:  or 

(D)(i)(I)  provisions  of  law  have  been  en- 
acted which  provide  an  amount  of  funds  to 
reimburse  State  and  local  governments  for 
such  additional  direct  costs  for  such  fiscal 
year  which  is  less  than  the  amount  de- 
scribed in  paragraph  (2)  for  such  fiscal  year: 

(ID  provisions  of  law  have  been  enacted 
revising  the  significant  law  under  which 
such  regulation  was  promulgated,  and  such 
revisions  will  result  in  the  reduction  of  such 
additional  direct  costs  for  such  fiscal  year 
by  an  amount  which  is  less  than  the  amount 
described  in  paragraph  (2)  for  such  fiscal 
year:  or 

(III)  administrative  actions  have  been 
taken  which  will  result  in  the  reduction  of 
such  additional  direct  costs  for  such  fiscal 
year  by  an  amount  which  is  less  than  the 
amount  described  in  paragraph  (2)  for  such 
fiscal  year:  and 

(ii)  the  sum  of  the  amounts  described  in 
divisions  (I).  (II),  and  (III)  of  clause  (i)  with 
respect  to  a  fiscal  year  is  equal  to  or  in 
excess  of  the  amount  described  in  para- 
graph (2)  for  such  fiscal  year. 


(2)  The  amounts  referred  to  in  paragraph 
( 1 )  for  the  fiscal  year  ending  on  September 
30,  1987.  and  each  of  the  succeeding  fiscal 
years  are  as  follows: 

(A)  Fiscal  year  i987.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
Stale  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  10 
percent. 

(B)  Fiscal  year  iqss.— An  amount  equal 
to  the-  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
State  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  20 
percent. 

(C)  Fiscal  year  isas.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  thai  will  be  incurred  by 
state  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  30 
percent. 

(D)  Fiscal  year  1 990. —An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  Incurred  by 
state  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  40 
percent. 

(E)  Fiscal  year  1991.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
state  governments  and  local  povernments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  50 
percent. 

(F)  Fiscal  year  1992.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
state  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  60 
percent. 

(0)  Fiscal  year  1993.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
state  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  70 
percent. 

(H)  Fiscal  year  1994.— An  amount  equal 
to  the  product  of  the  total  amount  of  addi- 
tional direct  costs  that  will  be  incurred  by 
State  governments  and  local  governments  in 
complying  with  an  intergovernmental  regu- 
lation in  such  fiscal  year  multiplied  by  80 
percent. 

(1)  Fiscal  year  1995.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  State 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  90  per- 
cent. 

(J)  Fiscal  year  i996  and  succeeding 
fiscal  years.— An  amount  equal  to  the 
product  of  the  total  amount  of  additional 
direct  costs  that  will  be  incurred  by  State 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  100 
percent. 

(c)  For  purposes  of  this  section,  the  total 
amount  of  additional  direct  costs  that  will 
be  incurred  by  State  governments  and  local 
governments  in  complying  with  an  intergov- 
ernmental regulation  in  any  fiscal  year  shall 
be  the  total  amount  of  such  costs  for  such 
regulation  estimated  by  the  Director  of  the 
Congressional  Budget  Office  in  the  report 
required  under  section  202  for  such  fiscal 
year. 


REPORT  by  the  DIRECTOR  OF  THE 
CONGRESSIONAL  BUDGET  OFFICE 

Sec  202.  (a)  For  each  fiscal  year  in  which 
an  intergovernmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  Director  of  the  Congre.ssional 
Budget  Office  shall  prepare  and  transmit  to 
the  President  and  the  Congress  a  report 
specifying,  for  such  fiscal  year  and  each  of 
the  two  fiscal  years  succeeding  such  fiscal 
year,  an  estimate  of  the  total  amount  of  ad- 
ditional direct  costs  that  will  be  incurred  by 
State  governments  and  local  governments  in 
complying  with  such  regulation  in  each 
such  fiscal  year. 

(b)  In  preparing  each  report  required  by 
subsection  (a),  the  Director  of  the  Congres- 
sional Budget  Office  shall  consider  the  esti- 
mates of  additional  direct  costs  for  a  fiscal 
year  resulting  from  compliance  with  an 
intergovernmental  regulation  which  are 
specified  in  the  report  submitted  by  the 
President  under  title  I  during  the  fiscal  year 
preceding  such  fiscal  year. 

(c)  The  Director  of  the  Congressional 
Budget  Office  shall  transmit  each  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  to 
the  President  and  the  Congress  by  Septem- 
ber 1  of  the  fiscal  year  preceding  such  fi.scal 
year. 

IMPLEMENTATION 

Sec  203.  For  each  fi.scal  year  in  which  an 
intergovernmental  regulation  promulgated 
pursuant  to  a  significant  law  will  be  in 
effect,  the  chairman  of  the  committees  of 
the  Senate  and  the  Hou.se  of  Representa- 
tives having  legislative  jurisdiction  over 
such  significant  law  shall  propo.se.  to  an  ap- 
propriate bill  or  resolution  providing  funds 
for  such  fiscal  year,  an  amendment  contain- 
ing provisions  to  appropriate  funds  to  reim- 
burse State  governments  and  local  govern- 
ments for  the  additional  direct  costs  in- 
curred in  complying  with  such  regulation. 
The  amount  of  funds  proposed  to  be  appro- 
priated by  such  amendment  shall  be  equal 
to  or  in  excess  of  the  amounts  described  in 
sub.section  (a),  subsection  (b)(1)(A),  or  sub- 
section (b)(1)(D)  of  section  201.  as  the  case 
may  be. 

PROCEDURES  FOR  REIMBURSEMENTS  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Sec  204.  (a)(1)  The  head  of  each  Federal 
agency  which  administers  an  intergovern- 
mental regulation  promulgated  pursuant  to 
a  significant  law  shall  pay  to  each  State  gov- 
ernment in  each  fiscal  year  the  amount  de- 
termined pursuant  to  this  section  to  reim- 
burse the  State  government  and  local  gov- 
ernments in  the  State  for  the  additional 
direct  costs  incurred  by  such  governments 
in  complying  with  such  regulation  in  such 
fi.scal  year. 

(2)  A  State  government  which  receives 
payments  under  this  section  for  reimburse- 
ment for  additional  direct  costs  incurred  in 
complying  with  an  intergovernmental  regu- 
lation in  any  fiscal  year  shall  pay  to  each 
local  government  in  the  State  the  amount 
determined  pursuant  to  this  section  to  reim- 
burse such  local  government  for  the  addi- 
tional direct  costs  incurred  by  such  local 
government  in  complying  with  such  regula- 
tion in  such  fiscal  year. 

(b)  The  total  amount  to  be  paid  to  a  State 
to  reimburse  the  government  of  the  State 
and  local  governments  in  the  State  for  addi- 
tional direct  costs  incurred  by  such  govern- 
ments in  complying  with  an  intergovern- 
mental regulation  in  any  fiscal  year  shall 
equal  an  amount  which  bears  the  same  ratio 
to  the  total  amount  for  reimbursement  of 


additional  direct  costs  for  all  State  govern- 
ments and  local  governments  described  in 
subsection  (a),  subsection  (b)(1)(A),  or  sub- 
section (b)(l)(D)(I)  of  section  201,  as  the 
case  may  be,  with  respect  to  such  regulation 
for  such  fiscal  year,  as  the  total  amount  of 
additional  direct  costs  with  respect  to  such 
regulation  which  is  specified  in  the  report 
submitted  by  the  President  under  title  I  for 
such  fiscal  year  for  such  State  government 
and  local  governments  in  such  Slate  for 
such  fiscal  year  bears  to  the  sum  of  the 
total  amounts  of  additional  direct  costs  with 
respect  to  such  regulation  which  are  speci- 
fied in  such  report  for  all  State  govern- 
ments and  all  local  governments  for  such 
fiscal  year. 

(c)(1)  The  total  amount  to  be  paid  by  a 
State  government  to  local  governments  in 
such  State  to  reimburse  such  governments 
for  additional  direct  costs  incurred  by  such 
governments  in  complying  with  an  intergov- 
ernmental regulation  in  any  fi.scal  year  shall 
be  equal  to  the  product  of  the  amount  paid 
under  subsection  (b)  to  such  Stale  with  re- 
spect to  such  regulation  for  such  fiscal  year 
multiplied  by  the  ratio  determined  by  the 
Presicienl  for  such  Slate  with  respect  to 
such  regulation  for  such  fiscal  year  pursu- 
ant to  section  101(b)(2)(B). 

(2)(A)  A  Stale  government  which  receives 
payments  under  this  section  to  reimburse 
local  governments  in  the  State  for  the  addi- 
tional direct  costs  incurred  by  such  govern- 
ments in  complying  with  an  intergovern- 
mental regulation  in  any  fiscal  year  shall 
pay  to  each  such  local  government  an 
amount  equal  to  the  product  of— 

(i)  the  total  amount  determined  under 
paragraph  (1)  with  respect  to  such  regula- 
tion for  such  fiscal  year,  multiplied  by 

(ii)  the  ratio  (stated  as  a  percentage  and 
estimated  by  the  State  in  accordance  with 
subparagraph  (Bi)  that  the  total  amount  of 
additional  direct  costs  incurred  by  such 
local  government  in  complying  with  such 
regulation  in  such  fiscal  year  bears  to  the 
total  amount  of  additional  direct  costs  in- 
curred by  all  local  governments  in  such 
State  in  complying  with  such  regulation  in 
such  fiscal  year. 

(B)  Each  State  government  which  receives 
payments  under  this  section  for  any  fiscal 
year  shall  provide  by  law  for  the  estimation 
of  the  amount  of  additional  direct  costs  in- 
curred by  each  local  government  in  such 
State  in  complying  with  an  intergovernmen- 
tal regulation  for  which  such  payments  are 
received.  In  providing  for  the  estimation  of 
such  costs,  the  State  shall  establish  proce- 
dures and  methods  for  the  estimation  of 
such  costs  which  are  reasonably  related  to 
the  actual  additional  direct  costs  incurred 
by  such  governments  in  complying  with 
such  regulation  in  such  fiscal  year. 

EFFECT  OF  SUBSEQUENT  ENACTMENTS 

Sec  205.  No  law  enacted  after  the  date  of 
enactment  of  this  title  shall  superseded  the 
provisions  of  this  title  unless  such  law  does 
so  in  specific  terms,  referring  to  this  title, 
and  declares  that  such  law  supersedes  the 
provisions  of  this  title. 

TITLE  III-MISCELLANEOUS 
COST  ESTIMATES 

Sec  301.  Section  403(c)  of  the  Congres- 
sional Budget  Act  of  1974  is  amended  by 
striking  out  ■■$200,000,000"  and  inserting  in 
lieu  thereof  -SIOO.OOO.OOO  ■. 

Mr.  WILSON.  Mr.  President.  I  rise 
to  ask  support  for  this  amendment. 
The  clerk's  reading  of  the  title  may 
recall  to  some  the  letter  from  our  col- 


league, Senator  Durenberger,  asking 
support  for  legislation  which  he  has 
introduced  entitled  the  Intergovern- 
mental Regulatory  Relief  Act  of  1984. 
This  amendment  is  identical  to  the 
legislation  introduced  by  my  distin- 
guished colleague  from  Minnesota  ear- 
lier this  year. 

This  legislation  is  designed  to  bring 
a  greater  measure  of  fairness  to  the 
entire  process  by  which  this  Congress 
seeks  to  impose  its  will  and  its  judg- 
ment upon  the  States  and  the  local 
governments  of  this  Nation.  It  seeks 
equity  in  the  measure  by  which  we 
bring  that  will  to  bear  through  Feder- 
al regulations  imposed  upon  State  and 
local  governments. 

Specifically,  the  intent  here  is  to  re- 
quire Federal  reimbursement  for  any 
additional  costs  incurred  by  State  and 
local  governments  in  complying  with 
new  Federal  regulations. 

Mr.  President,  this  legislation,  I  am 
sure,  will  make  great  sense  to  any  of 
my  colleagues  who  have,  in  their  expe- 
rience, some  time  spent  in  State  or 
local  government.  I  have  had  the  rich 
privilege  of  serving  at  both  the  State 
and  local  levels.  Many  times  in  my  ca- 
pacity as  a  State  legislator,  and  even 
more  as  mayor  of  a  largo  city.  I  have 
questioned  the  judgment  of  my  breth- 
ren at  the  Federal  level.  Many  times  I 
must  confess  to  having  expre.ssed  deep 
resentment  at  their  having  imposed 
not  only  their  judgment  but  the  cost 
of  their  judgment  upon  my  local  tax- 
payers. 

The  principle  involved  here,  simply 
stated,  is  that  the  National  Govern- 
ment bears  some  responsibility  to  fund 
duties  and  requirements  it  chooses  to 
impose  upon  State  and  local  govern- 
ments. This  position  has  been  strongly 
endorsed  by  many  State  and  local  gov- 
ernment officials. 

In  my  own  State,  similar  legislation 
was  enacted.  Senate  bill  90.  I  must  say 
that  the  sins  of  which  we  have  been 
guilty  at  the  Federal  level  have  been 
repeated  at  the  State  level  in  terms  of 
foisting  upon  local  governments  re- 
quirements by  State  legislatures  with- 
out the  benefit  of  their  duties  being 
accompanied  by  adequate  funding. 

Some  years  ago  this  finally  became 
intolerable  in  California  and  the  State 
legislature,  to  cure  its  own  sin,  enacted 
what  was  then  called  Senate  bill  90, 
and  it  said  very  simply  that  the  Stales 
shall  no  longer  impose  new  duties 
upon  local  governments  without  pro- 
viding the  funds  for  the  performance 
of  those  duties. 

Mr.  President,  I  realize  that  this  idea 
of  full  reimbursement  to  State  and 
local  governments  could  present  a 
series  of  difficult  fiscal  and  adminis- 
trative problems  for  the  Federal  Gov- 
ernment. I  understand  why  at  first 
blush  many  of  my  colleagues  might 
find  this  approach  a  bitter  pill  to  swal- 
low, particularly  now  when  we  are 
almost  obsessed  with  a  discussion  as  to 


how  we  shall  go  about  reducing  defi- 
cits. That  consideration  is  one  we  all 
share.  It  is  a  concern  from  which  we 
cannot  escape  until,  in  fact,  we  have 
adequately  reduced  the  existing  Feder- 
al deficits. 

But  I  submit,  Mr.  President,  that 
having  erred  at  this  level  we  should 
not  compound  our  error  by  not  only 
running  up  our  own  costs,  but  indeed 
running  up  the  costs  of  State  and  local 
government. 

Let  me  say  it  simply:  If.  in  our  judg- 
ment, a  particular  responsibility  is  to 
be  discharged  at  the  State  and  local 
level  is  important  enough  for  us  to 
enact  Federal  legislation  so  as  to  re- 
quire it,  then  it  seems  to  me  that  if 
not  just  talking  priorities,  and  not 
usurping  the  functions  of  those 
charged  with  the  similar  responsibil- 
ities at  the  State  and  local  levels,  then 
those  things  that  we  require  of  them, 
rather  than  the  responsibilities  they 
imposed  upon  themselves,  should  be 
accompanied  by  appropriate  Federal 
funding. 

Mr.  President,  it  may  be  that  this 
type  of  legislation  will,  in  the  long 
run,  actually  help  reduce  Federal 
fiscal  problems. 

In  recent  years.  Congress  has  often 
responded  to  problems  by  issuing  new 
regulations  without  providing  ade- 
quate funding  to  carry  them  out.  If  we 
now  require  Federal  reimbursement  of 
Federal  mandates  it  may  be  that  we 
will  reform  our  own  lack  of  realism  by 
working  to  slow  further  regulatory 
proliferation  as  well  as  bringing  relief, 
much  deserved  relief,  to  those  who 
labor  at  the  State  and  Federal  level. 

In  a  period  of  Federal  deficits,  such 
a  requirement  would  impose  an  obsta- 
cle to  new  enactments  by  those  of  us 
in  the  Congress. 

Mr.  President,  recently  the  Advisory 
Commission  on  Intergovernmental  Re- 
lations issued  a  report  entiled  "Regu- 
latory Federalism:  Policy.  Process, 
Impact,  and  Reform."  I  agree  with 
much  of  the  report.  It  cites  in  some 
detail,  with  many  examples,  precisely 
the  kind  of  abuses  of  which  the  Feder- 
al Government  has  been  guilty  with 
the  best  of  good  intentions.  I  do  not 
agree  entirely  with  the  recommenda- 
tions of  the  report  on  the  i.ssue  of  re- 
imbunsement.  Nevertheless,  it  may  be 
helpful  to  close  by  quoting  what  the 
Commission  had  to  say  about  its  rec- 
ommendations for  full  Federal  reim- 
bursement. I  read  from  the  report  of 
the  Commission  on  Intergovernmental 
Relations. 

The  Commission  strongly  affirms  the 
principle  of  federal  responsibility  for  man- 
dated costs,  but  it  has  carefully  tailored  its 
recommendation  to  current  budgetary  reali- 
ties and  tq  the  administrative  difficulties 
posed  by  full  reimbursement  of  all  existing 
mandates.  This  recommendation  is  limited 
to  costs  imposed  on  stale  and  local  "govern- 
ments by  future  intergovernmental  regula- 
tions. This  restriction  avoids  excessive  im- 
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mediate  demands  on  the  deficit-ridden  fed- 
eral budget  while  simultaneously  establish- 
ing an  effective  fiscal  deterrent  to  future 
regulatory  proliferation.  The  recommenda- 
tion is  also  limited  to  additional  direct  costs 
of  regulations,  e.g..  those  expenses  that  are 
clearly  attributable  to  implementing  the 
regulation,  above  and  beyond  any  related 
activity  that  would  have  been  carried  out  in 
the  absence  of  the  federal  mandate.  Al- 
though the  Commission  recognizes  that 
such  additional  costs  are  difficult  to  meas- 
ure and  define,  it  expects  that  appropriate 
methodologies  will  be  perfected  by  the  Con- 
gressional Budget  Office  in  implementing 
existing  'fiscal  notes"  legislation.  The  ex- 
clusion of  ambiguous  -indirect"  costs,  like 
losses  of  efficiency  and  externalities,  also 
simplifies  this  task.  Finally,  to  strengthen 
implementation  of  this  recommendation  by 
potentially  reluctant  federal  administrators, 
it  contains  an  action-forcing  provision:  hold- 
ing state  and  local  governments  free  from 
regulatory  compliance  for  any  future  feder- 
al mandates  that  are  unreimbursed.  This 
provision  provides  justiciable  grounds  for 
challenging  any  future  unfunded  mandates. 
Mr.  DURENBERGER.  Will  the  Sen- 
ator yield  to  me  at  this  point? 

Mr.  WILSON.  I  shall  be  pleased  to 
yield  to  the  distinguished  Senator 
from  Minnesota. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  commend  my  distinguished  col- 
league from  California  (Mr.  Wilson) 
for  raising  this  matter  for  consider- 
ation today.  The  amendment  he  offers 
is  identical  to  the  Intergovernmental 
Regulatory  Relief  Act  of  1984.  S.  2401. 
which  was  introduced  earlier  this  year, 
in  March.  The  legislation,  as  he  indi- 
cated, is  simple  in  its  design. 

It  requires  Federal  reimbursement 
for  all  additional  direct  costs  incurred 
by  States  and  their  local  governments 
in  complying  with  any  new  Federal 
rule  or  regulation.  In  addition,  it  es- 
tablishes a  10-year  schedule  of  relief 
to  reduce  the  existing  regulatory 
burden  by  a  phase-in  of  reimburse- 
ment for  additional  direct  costs  of  ex- 
isting regulations,  by  a  phase-in  reduc- 
tion of  the  regulatory  requirements 
themselves  or  by  a  combination  of  the 
two.  If  such  relief  is  not  forthcoming, 
the  bill  provides  that  no  Federal 
agency  or  court  shall  enforce  the  unre- 
imbursed regulation. 

Let  me,  if  I  may,  say  just  a  word  or 
two  about  the  premise  on  which  this 
legislation  rests:  If  Congress  passes 
legislation  to  pursue  a  national  pur- 
pose, the  Federal  Government  should 
pay  the  full  costs  of  achieving  it. 
Under  the  current  system.  Congress 
need  not  face  the  full  costs  of  imple- 
menting legislation  it  passes,  because 
we  are  able  to  shift  a  considerable 
amount  of  costs  onto  State  and  local 
governments  through  the  regulatory 
process.  We  in  Congress  permit  our- 
selves to  engage  in  an  incomplete  cost- 
benefit  calculus.  The  result  is  predict- 
able. Benefits  loom  large  when  com- 
pared to  partial  costs  only,  and  we 
pass  laws  to  do  laudable  things  while 
leaving  State  and  local  governments  to 
pick  up  a  large  part  of  the  bill. 


I  can  understand  why  my  good 
friend  from  California  is  so  enthusias- 
tic about  adopting  mandate  reimburse- 
ment at  the  Federal  level.  California 
has  already  demonstrated  that  it  can 
work  at  the  State  level.  The  State  of 
California  has  had  a  law  on  the 
books— and  now  in  the  State  constitu- 
tion—for 12  years  which  requires  the 
State  to  reimburse  local  governments 
for  any  costs  imposed  on  them 
through  State  regulations.  This  policy 
has  worked  to  revive  honesty  in  the 
legislative  process,  and  it  has  worked 
without  producing  large  new  State  ex- 
penditures. 

So.  Mr.  President.  I  am  pleased  to 
have  such  distinguished  support.  I 
hope  this  discussion  today  will  raise 
this  matter  to  the  attention  of  the 
Senate  and  convince  my  colleagues 
that  we  should  seriously  move  forward 
to  adopt  this  policy.  I  do.  however,  rec- 
ognize that  the  issue  is  not  yet  ripe  for 
a  vote  at  this  time.  Hearings  have  not 
yet  been  held,  and  many  in  this  body 
are  not  yet  convinced  that  this  will  not 
be  just  another  grant  program  to 
State  and  local  governments.  I  am  con- 
fident that  the  hearings  will  demon- 
strate that  this  legislation  holds  the 
promise  of  genuine  regulatory  reform 
in  the  area  of  intergovernmental  rela- 
tions. So.  I  would  like  to  pledge  to  the 
Senator  from  California  and  to  our 
colleagues  that  in  the  next  couple  of 
months.  I  will  hold  extensive  hearings 
on  S.  2401  or  any  version  thereof  that 
the  Senator  from  California  may  sug- 
gest in  the  Subcommittee  on  Intergov- 
ernmental Relations.  I  urge  all  my  col- 
leagues to  participate  in  these  hear- 
ings, and  I  want  to  invite  my  colleague 
from  California  (Mr.  Wilson)  to  par- 
ticipate in  those  hearings  as  a  guest 
member  of  the  subcommittee. 

I  congratulate  him  for  bringing  this 
matter  up.  particularly  in  the  context 
in  which  we  are  dealing  here  today. 

Mr.  WILSON.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Min- 
nesota. During  his  career  in  the 
Senate,  he  has  offered  many  contribu- 
tions that  have  won  him  the  esteem 
and  the  respect  of  his  colleagues.  Per- 
haps nothing  that  he  has  attempted 
thus  far  will  have  quite  as  great  an 
impact  or  be  quite  as  far-reaching  in 
terms  of  a  desirable  restructuring  of 
responsibility  in  functioning  of  gov- 
ernment as  the  legislation  he  has  of- 
fered as  S.  2401.  It  is  because  of  his  in- 
tense interest  and  concern  that  he  has 
brought  this  legislation  forward.  Be- 
cause of  that  fact.  I  am  reassured.  I 
know  as  both  the  author  of  the  legisla- 
tion and  the  chairman  of  the  subcom- 
mittee having  jurisdiction,  not  only 
will  his  word  be  good  but  the  opportu- 
nity will  exist  for  the  kind  of  hearings 
he  has  described.  I  reluctantly  at  this 
point  shall  withdraw  the  amendment. 

I  do  wish  to  say.  Mr.  President,  I 
think  the  distinguished  Senator  from 
Minnesota,   as   in   earlier  statements. 


detailed  the  need  for  this  kind  of 
reform.  It  is  a  basic,  enormously  im- 
portant reform.  There  are  many  on 
this  floor  who  have  served  in  one  ca- 
pacity or  another  at  the  State  and 
local  level.  I  venture  to  say.  Mr.  Presi- 
dent, that  any  of  them  could  detail 
many  examples  from  their  own  experi- 
ence when  they  have  been  compelled 
to  live  with  the  unpleasant  reality  of 
having  to  make  changes  in  their  budg- 
ets that  did  not  respond  to  their  own 
stated  priorities  in  order  to  accommo- 
date the  judgment  of  this  body. 

That  is  simply  not  fair.  It  does  not 
respond  in  any  way  to  the  American 
tradition  of  separating  the  functions 
between  the  Federal  and  State  levels 
and  even  the  local  level. 

I  look  forward  to  the  hearings  which 
my  colleague  has  promised.  I  accept 
his  invitation  to  participate  with  the 
greatest  enthusiaism.  I  hope  those  col- 
leagues he  has  addressed  today  with  a 
similar  invitation  will  respond. 

I  see  many  on  the  floor,  and  I  know 
many  who  could  make  a  significant 
contribution. 

I  have  to  agree  that  he  is  right,  that 
hearings  have  not  yet  been  held.  This 
is  not  an  easy  issue;  it  is,  in  fact,  com- 
plicated as  the  statement  of  the  Com- 
mission on  Intergovernmental  Rela- 
tions makes  clear.  But  we  should  not 
allow  more  time  to  pass.  Mr.  Presi- 
dent, without  proceeding.  We  need  to 
begin  on  this  most  important  question, 
we  need  to  have  a  resolution.  The  first 
step  in  resolution  will  be  imperfect.  In 
fact,  it  is  a  truism  that  anything  we  do 
on  this  floor  necessarily  will  be  imper- 
fect and  someone  coming  after  us  will 
have  a  responsibility  to  correct  the  im- 
perfections. But  the  significant  step 
which  the  Senator  from  Minnesota 
asks  us  to  take  is  not  one  that  we 
should  delay  longer. 

Because  he  plans  those  hearings.  I 
shall  at  this  time  withdraw.  I  say  re- 
luctantly, only  because  of  the  passion 
I  feel  about  this  issue,  the  urgency  I 
feel  that  this  body  address  it  fully  and 
very,  very  soon.  I  know  his  passion  is 
as  great.  I  know  from  the  effort  he  has 
given  it  already  that  it  deserves  the 
best  attention  of  which  this  body  is  ca- 
pable. 

So.  Mr.  President,  at  this  time.  I 
withdraw  the  amendment  in  the  hope 
that  the  Senator  from  Minnesota 
enjoys,  as  he  deserves  to.  the  kind  of 
participation  he  has  invited. 

The  amendment  (No.  3055)  was 
withdrawn. 

Mr.  WILSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  DANFORTH.  Mr.  President,  a 
remarkable  transformation  is  occur- 
ring in  the  U.S.  Senate.  We  seem  to  be 
taking  the  massive  budget  deficits  seri- 
ously. There  is  an  increasing  willing- 
ness to  move  beyond  lip-service,  and  to 
record  votes  for  proposals  to  reduce 
the  deficit  demonstrably. 

Just  a  few  months  ago.  the  President 
proposed  what  was  thought  to  be  a 
fairly  bold  idea  for  an  election  year— a 
$100  billion  "downpayment"  on  the 
deficit.  The  Senate  Republican  leader- 
ship went  the  President  one  better  and 
convinced  him  to  support  a  package 
approaching  $150  billion.  Now  this 
program  is  being  criticized  as  "too 
little." 

The  critics  do  not  agree  on  an  alter- 
native course  of  action.  Some  would 
have  us  increase  taxes  sharply,  others 
want  to  slash  spending  further— espe- 
cially in  defense— and  there  are  even 
those  willing  to  propose  and  vote  for 
reductions  in  the  automatic  cost-of- 
living  adjustments— COLA'S— to  the 
major  entitlement  program.  I  find  this 
new  deficit-reduction  mood  both  re- 
markable and  encouraging. 

The  proposal  I  supported  struck  a 
middle  ground  between  the  tax  raisers 
and  those  who  would  attack  defense 
and  entitlement  spending.  Our  propos- 
al combined  all  three  approaches— it 
would  have  modified  both  tax  and 
COLA  indexing  by  using  a  formula  of 
Consumer  Price  Index— CPI— minus  3 
percent  instead  of  the  full  CPI.  This 
would  have  raised  $34  billion  in  reve- 
nues over  3  years  and  saved  $40  billion 
in  entitlement  spending  during  the 
same  period.  The  proposal  also  would 
have  put  defen.se  spending  back  on  the 
track  laid  out  in  1983— a  plan  designed 
to  save  $48  billion  compared  to  the 
Presidents  January  budget  submis- 
sions. The  last  piece  of  the  plan  was  a 
$2.5  billion  increase  in  nondefense 
spending. 

Over  3  years,  this  plan  would  have 
reduced  the  deficits  by  $229  billion. 

None  of  the  alternative  proposals  re- 
ceived a  majority  of  votes  in  the 
Senate.  But  a  remarkable  68  of  my  col- 
leagues supported  at  least  one  of 
them.  I  believe  this  show  of  strength 
opens  the  way  for  us  to  return  to  this 
question  early  next  year.  At  that  time, 
I  am  optimistic  that  a  meaningful,  bi- 
partisan deficit  reduction  package  can 
be  put  together. 

A  considerable  amount  of  public  at- 
tention was  given  to  various  other  3- 
year  alternative  budget  plans.  I  did 
not  support  them  for  specific  reasons 
and  for  one  overarching  reason.  Spe- 
cifically, I  thought  the  Hollings  pro- 
posal for  $135  billion  in  new  taxes  was 
simply  too  much  of  a  tax  increase,  the 
Kassebaum-Grassley-Biden  proposal 
for  $118  billion  in  defense  savings— $78 
billion  more  than  the  Republican 
plan— would    have    seriously    compro- 


mised our  defense  capabilities,  and  the 
Chiles  proposal  would  have  cut  de- 
fense spending  sharply  and  wiped  out 
tax  indexing  with  no  modification  of 
the  entitlement  programs. 

Ore  additional  factor  that  affected 
all  these  proposals  is  the  need  to  make 
at  least  some  progress  in  deficit  reduc- 
tion this  year.  That  is  not  an  easy  task 
given  the  supersensitive  political  envi- 
ronment in  a  Presidential  election 
year.  There  must  be  three  parties  to 
any  agreement— the  Republican 
Senate,  the  Democratic  House  of  Rep- 
resentatives, and  the  President.  I  am 
totally  convinced  that  passage  of  the 
Hollings,  the  Kassebaum-Grassley- 
Biden,  or  the  Chiles  alternative  budg- 
ets would  have  so  upset  the  delicate 
political  balance  that  action  this  year 
would  have  been  foreclosed.  A  good, 
though  imperfect,  $150  billion  Repub- 
lican leadership  plan  is  far  better  than 
no  plan. 

Similar  considerations  have  influ- 
enced my  votes  on  proposals  to  add 
funding  for  nondefense  spending.  For 
example.  I  have  been  a  longtime  con- 
sistent supporter  of  higher  education 
spending,  yet  I  voted  against  any  add- 
ons. A  major  consideration  in  tnese 
votes  was  the  fact  that  the  House- 
passed  bill  would  spend  $24  billion 
more  than  the  Senate  Republican  plan 
for  domestic  programs.  Since  the 
Senate  must  reach  agreement  with  the 
House  before  a  bill  can  be  sent  to  the 
President.  I  am  confident  that  the 
plan  enacted  into  law  will  include 
more  funding  for  nondefense  spending 
than  the  amounts  in  the  Senate  Re- 
publican plan.  Any  Senate  add-ons 
would  have  threatened  seriously  our 
ability  to  reach  a  compromise  that  the 
President  could  sign  into  law. 

All  in  all.  we  are  making  progress.  It 
is  a  slow  process,  but  one  we  must 
pursue  relentlessly.  I  credit  public 
pressure  for  changing  the  deficit  re- 
duction mood  in  the  Congress.  I  en- 
courage our  constituents  to  keep  that 
pressure  on.» 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business,  not  to  extend  past  6 
p.m.,  in  which  Senators  may  speak  for 
not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CALENDAR 

Mr.  BAKER.  Mr.  President,  there 
are  a  number  of  matters  that  may  be 
cleared  for  action  by  unanimous  con- 
sent that  perhaps  should  be  taken 
care  of  tonight  before  the  House  of 
Representatives  goes  out. 

Mr.  President,  I  wish  to  identify  cer- 
tain items  on  the  calendar  of  business 
that  are  cleared  for  action  on  this  side 


and  inquire  of  the  minority  leader  if 
he  is  in  a  position  to  consider  all  or 
any  portion  of  these  measures. 

I  refer,  Mr.  President,  to  Calendar 
Order  Nos.  764,  772,  773,  790.  796.  814. 
825,  and  851. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  majority  leader.  I  beg  the  majority 
leader's  pardon.  I  was  distracted. 

Mr.  BAKER.  Mr.  President.  I  mis- 
spoke myself.  One  item  has  not  been 
cleared  and  that  is  calendar  No.  773. 

Let  me  repeat  the  list. 

Mr.  BYRD.  I  wish  the  Senator 
would. 

Mr.  BAKER.  Calendar  Orders  Nos. 
764,  772,  790,  796,  814,  825,  and  851. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  majority  leader  intend 
to  postpone  796? 

Mr.  BAKER.  Yes. 

Mr.  President,  that  is  the  action 
sought  in  that  respect. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


ORDER  TO  INDEFINITELY  POST- 
PONE CONSIDERATION  OF  H.R. 
3259 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  Calendar 
Order  No.  796.  H.R.  3259.  an  act  to  de- 
clare that  the  United  States  holds  cer- 
tain lands  in  trust  for  the  Pueblo  de 
Cochila.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXEMPTION  OF  ELECTRIC  AND 
TELEPHONE  FACILITIES  UN- 
DER THE  RURAL  ELECTRIFICA- 
TION ACT 

The  bill  (H.R.  2211)  to  exempt  elec- 
tric and  telephone  facilities  under  the 
Rural  Electrification  Act  from  certain 
right-of-way  rental  payments  under 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  was  considered. 

Mr.  BAUCUS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  acting  today 
on  H.R.  2211.  a  bill  that  exempts  rural 
electric  cooperatives  from  paying 
right-of-way  rental  payments  for  elec- 
tric and  telephone  lines  crossing  Fed- 
eral lands.  I  cosponsored  S.  508,  which 
was  the  Senate  companion  bill  intro- 
duced by  Senator  Laxalt.  I  want  to 
thank  Senator  Laxalt  for  his  efforts 
on  behalf  of  the  rural  co-ops.  I  would 
also  like  to  thank  Senator  McClure. 
the  distinguished  chairman  of  the 
Energy  Committee  for  his  assistance 
in  bringing  this  bill  to  the  Senate 
floor. 

Rights-of-way  across  Federal  land 
are  provided  by  the  Bureau  of  Land 
Management  and  the  Forest  Service 
under  the  provisions  of  title  V  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (FLPMA).  FLPMA  estab- 
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lishes  a  basic  rule  that  the  holder  of 
such  a  right-of-way  is  to  pay  annual 
rental  fees  based  on  the  fair  market 
value  of  the  right-of-way.  However. 
FLPMA  also  allows  the  appropriate 
Secretary,  either  the  Secretary  of  Ag- 
riculture or  the  Secretary  of  Interior, 
to  reduce  or  eliminate  rentals  when 
the  holder  of  the  right-of-way  is  a 
Federal,  State,  or  local  government 
agency,  a  nonprofit  organization  or 
the  provider  of  a  valuable  benefit  to 
the  public. 

The  administration  has  apparently 
decided  that  rural  electric  or  tele- 
phone lines  financed  through  the 
Rural  Electrification  Administration 
do  not  qualify  as  a  valuable  benefit  to 
the  public. 

Mr.  President.  I  firmly  believe  that 
these  REA  facilities  are  exactly  the 
sort  of  thing  Congress  had  in  mind 
when  the  Secretaries  were  given  au- 
thority to  waive  such  fees. 

H.R.  2211  would  eliminate  the  Secre- 
tary's discretion  with  regard  to  these 
REA  facilities.  There  is  no  doubt  in 
my  mind  that  these  REA  facilities  are 
in  the  public  interest.  In  Montana. 
300.000  people  are  served  by  Rural 
Electric  Coops  and  Rural  Telephone 
Coops. 

Mr.  President,  I  urge  my  colleagues 
to  support  the  passage  of  H.R.  2211. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 


NATIONAL  HEALTH  SERVICE 
CORPS  AMENDMENTS  OF  1984 

The  Senate  proceeded  to  consider 
the  bill  (S.  2281)  to  revise  and  extend 
provisions  of  the  Public  Health  Serv- 
ice Act  relating  to  the  National  Health 
Service  Corps,  which  had  been  report- 
ed from  the  Committee  on  Labor  and 
Human  Resources  with  amendments: 

On  page  2.  line  3.  strike  'or  repeal". 

On  page  2.  line  4.  strike  to.  or  a  repeal 
of.". 

On  page  4.  line  4.  after  "optometry"  Insert 
■podiatry". 

On  page  7.  after  line  12.  insert: 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec.  7.  (a)  Section  332  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  In  order  to  assist  a  State  in  carrying 
out  data  collection  and  public  information 
activities  to  enable  the  State  to  make  rec- 
ommendations regarding  the  designation  of 
health  manpower  shortage  areas  in  the 
State,  the  Secretary  may  provide  technical 
assistance  of  an  appropriate  nature  to  the 
State  or,  at  the  request  of  the  State,  to  enti- 
ties within  the  State.". 

(b)  Section  338  (as  amended  by  section 
3(a)  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c)  To  carry  out  the  purposes  of  section 
332(1).  there  are  authorized  to  be  appropri- 
ated $500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  each  of  the  two 
succeeding  fiscal  years.". 

On  page  8.  line  6.  strike  'Sec.  7"  and 
Insert  "Sec.  8". 


So  as  to  make  the  bill  read: 
S.  2281 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "National  Health 
Service  Corps  Amendments  of  1984". 

REFERENCE 

Sec  2.  Except  as  otherwise  specifically 
provided,  whenever  in  this  Act  an  amend- 
ment or  repeal  is  expre.ssed  in  terms  of  an 
amendment  to.  or  a  repeal  of.  to  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Public  Health  Service  Act. 

AUTHORIZATIONS  OF  APPROPRIATIONS 

Sec  3.  (a)  Section  338(a)  is  amended  by 
striking  out  "and"  after  "1983;"  and  by  in- 
serting before  the  period  a  semicolon  and 
"$90,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985:  $85,000,000  for  the  fiscal 
year  ending  September  30.  1986;  and 
$85,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987". 

(b)  Section  338P(a)  is  amended  by  striking 
out  the  last  sentence  and  inserting  in  lieu 
thereof  the  following:  For  the  fiscal  year 
ending  September  30.  1985.  and  each  of  the 
two  succeeding  fi.scal  years,  there  are  au- 
thorized to  be  appropriated  such  sums  as 
may  be  necessary  to  make  one  hundred  and 
fifty  new  scholarship  awards  in  accordance 
with  section  338A(d)  in  each  such  fi.scal  year 
and  to  continue  to  make  scholarship  awards 
to  students  who  have  entered  into  written 
contracts  under  the  Scholarship  Program 
before  October  1.  1987.". 

OBLIGATED  SERVICE 

Sec  4.  Section  338Bib)i5)  is  amended  to 
read  as  follows: 

"(5)(A)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  dentistry,  veterinary  medicine, 
optometry,  podiatry,  or  pharmacy,  the  date 
referred  to  in  paragraphs  (1)  through  (4) 
shall  be  the  date  upon  which  the  individual 
completes  the  training  required  for  such 
degree,  except  that  — 

"(i)  at  the  request  of  such  an  individual 
with  whom  the  secretary  has  entered  into  a 
contract  under  section  338A  prior  to  Octo- 
ber 1.  1984.  the  Secretary  shall  defer  such 
date  until  the  end  of  the  period  of  time  (not 
to  exceed  the  number  of  years  specified  in 
subparagraph  (B)  or  such  greater  period  as 
the  Secretary,  consistent  with  the  needs  of 
the  Corps,  may  authorize)  required  for  the 
individual  to  complete  an  internship,  resi- 
dency, or  other  advanced  clinical  training: 
and 

(ii)  at  the  request  of  such  an  individual 
with  whom  the  Secretary  has  entered  into  a 
contract  under  section  338A  on  or  after  Oc- 
tober 1.  1984.  the  Secretary  may  defer  such 
date  in  accordance  with  the  provisions  of 
clause  (i). 

"(B)(i)  With  respect  to  an  individual  re- 
ceiving a  degree  from  a  school  of  medicine, 
osteopathy,  or  dentistry,  the  number  of 
years  referred  to  in  subparagraph  (A)(i) 
shall  be  three  years. 

"(ii)  With  respect  to  an  individual  receiv- 
ing a  degree  from  a  school  of  veterinary 
medicine,  optometry,  podiatry,  or  pharma- 
cy, the  number  of  years  referred  to  in  sub- 
paragraph (A)(i)  shall  be  one  year. 

"(C)  No  period  of  internship,  residency,  or 
other  advanced  clinical  training  shall  be 
counted  toward  satisfying  a  period  of  obli- 
gated service  under  this  subpart. 

"(D)  With  respect  to  an  individual  receiv- 
ing a  degree  from  an  institution  other  than 


a  school  referred  to  in  subparagraph  (A). 
the  date  referred  to  in  paragraphs  (1) 
through  (4)  shall  be  the  date  upon  which 
the  individual  completes  his  academic  train- 
ing leading  to  such  degree.". 

SPECIAL  LOANS  FOR  CORPS  MEMBERS  TO  ENTER 
PRIVATE  PRACTICE 

Sec  5.  (a)  Subsections  (a)  and  (b)  of  sec- 
tion 338E  are  amended  to  read  as  follows: 

"(a)  The  Secretary  may.  out  of  appropria- 
tions authorized  under  section  338.  make 
one  loan  to  a  Corps  member  who  has  agreed 
in  writing— 

"(1)  to  engage  in  the  private  full-time  clin- 
ical practice  of  his  profession  in  a  health 
manpower  shortage  area  (designated  under 
section  332)  for  a  period  of  not  less  than  two 
years  which— 

"(A)  in  the  case  of  a  Corps  member  who  is 
required  to  complete  a  period  of  obligated 
service  under  this  subpart,  begins  not  later 
than  one  year  after  the  date  on  which  such 
individual  completes  such  period  of  obligat- 
ed service:  and 

"(B)  in  the  case  of  an  individual  who  is 
not  required  to  complete  a  period  of  obligat- 
ed service  under  this  subpart,  begins  at  such 
time  as  the  Secretary  considers  appropriate: 

"(2)  to  conduct  such  practice  in  accord- 
ance with  the  provisions  of  .section 
338Cib)(l):  and 

"(3)  to  such  additional  conditions  as  the 
Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section; 

to  assist  such  individual  in  meeting  the  costs 
of  beginning  the  practice  of  such  individ- 
ual's profession  in  accordance  with  such 
agreement,  including  the  costs  of  acquiring 
equipment  and  renovating  facilities  for  use 
in  providing  health  services,  and  of  hiring 
nurses  and  other  personnel  to  assist  in  pro- 
viding health  services.  Such  loan  may  not  be 
used  for  the  purchase  or  construction  of  any 
building. 

■(b)  The  amount  of  a  loan  under  subsec- 
tion (a)  to  an  individual  shall  not  exceed 
$25,000.". 

(b)  Sub.section  (c)  of  such  section  is 
amended  by  striking  out  'grant  or"  in  the 
first  sentence. 

(c)  Subsection  (d)(1)  of  such  section  is 
amended  by  striking  out  "this  section."  and 
inserting  in  lieu  thereof  "this  section  (as  in 
effect  prior  to  October  1.  1984), ". 

(d)  Section  338C(e)  is  amended  by  striking 
out  paragraph  (1)  and  by  striking  out  "(2)" 
before  "Upon". 

PERSONNEL  PLAN  FOR  THE  NATIONAL  HEALTH 
SERVICE  CORPS 

Sec  6.  (a)  By  October  1.  1985,  the  Secre- 
tary of  Health  and  Human  Services  shall 
prepare  and  transmit  to  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate 
and  the  Committee  on  Energy  and  Com- 
merce of  the  House  of  Representatives  a 
plan  for  the  recruitment,  employment,  and 
retention  of  personnel  for  the  National 
Health  Service  Corps  which  assures  that- 

(1)  the  Corps  will  continue  to  improve  the 
delivery  of  health  services  in  health  services 
in  health  manpower  shortage  areas  (as  des- 
ignated by  the  Secretary  under  section  332 
of  the  Public  Health  Service  Act)  during 
fiscal  years  1988  through  1990;  and 

(2)  during  each  such  fiscal  year,  the  total 
number  of  Corps  members  shall  not  exceed 
2.100  or  such  lesser  number  as  the  Secretary 
considers  necessary  to  serve  the  demonstrat- 
ed needs  of  health  manpower  shortage 
areEis. 

(b)  The  plan  required  by  subsection  (a) 
shall  include  alternative  proposals  for  the 


recruitment,  employment,  and  retention  of 
personnel  for  the  National  Health  Service 
Corps,  estimates  of  the  amounts  that  would 
be  required  to  carry  out  each  such  propo.sal 
during  each  of  the  fiscal  years  with  which 
the  plan  is  concerned,  and  such  recommen- 
dations for  legislation  and  administrative 
action  as  the  Secretary  considers  appropri- 
ate. 

(c)  The  Secretary  shall  prepare  the  plan 
required  by  subsection  (a)  in  consultation 
with  State  governments,  voluntary  organiza- 
tions, and  organizations  representing  health 
professionals. 

TECHNICAL  ASSISTANCE  TO  STATES 

Sec  7.  (a)  Section  332  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  In  order  to  a.ssisl  a  State  in  carrying 
out  data  collection  and  public  information 
activities  to  enable  the  State  to  make  rec- 
ommendations regarding  the  designation  of 
health  manpower  shortage  areas  in  the 
State,  the  Secretary  may  provide  technical 
a-ssistance  of  an  appropriate  nature  to  the 
State  or.  at  the  request  of  the  State,  to  enti- 
ties within  the  State.". 

(b)  Section  338  (as  amended  by  section 
3(a)  of  this  Act)  is  further  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(c)  To  carry  out  the  purposes  of  section 
332(i).  there  are  authorized  to  bo  appropri- 
ated $500,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  each  of  the  two 
succeeding  fiscal  years.". 

EFFECTIVE  DATE 

Sec  8.  This  Act  and  the  amendments 
made  by  this  Act  shall  take  effect  on  Octo- 
ber 1.  1984.  except  that  section  6  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

Mr.  HATCH.  Mr.  President,  I  urge 
my  colleagues  to  expeditiously  ap- 
prove S.  2281,  the  National  Health 
Service  Corps  Amendments  of  1984. 
This  legislation,  which  authorizes  the 
National  Health  Service  Corps 
(NHSC)  program,  is  an  essential  step 
to  assuring  that  health  manpower  is 
ready  and  able  to  serve  those  Ameri- 
cans most  in  need. 

The  NHSC  is  a  Federal  program  de- 
signed to  place  physicians,  dentists, 
and  other  health  professionals  in  des- 
ignated health  manpower  shortage 
areas.  Although  recent  studies  show 
that  an  increase  in  the  supply  of  phy- 
sicians and  other  health  professionals 
have  reduced  the  number  of  areas  of 
health  manpower  shortage,  I  firmly 
believe  that  there  will  continue  to  be  a 
need  for  an  NHSC  program  to  assist 
areas  that  have  not  been  able  to  at- 
tract the  needed  health  care  providers. 
The  goal  and  commitment  of  the 
NHSC  remain  the  same,  "To  improve 
the  delivery  of  health  services  in 
health  manpower  shortage  areas. " 
Meanwhile,  the  growth  of  the  Corps 
has  justifiably  leveled  off.  With  this 
legislation,  the  number  of  Corps  mem- 
bers reflects  the  evidence  that  a  sur- 
plus of  physicians  and  other  health 
care  providers  is  having  a  significant 
effect  on  the  geographic  distribution 
of  health  professionals.  Shortage 
areas  in  need  of  health  manpower  con- 
tinue to  diminish  ais  the  NHSC  pro- 
gram succeeds  in   meeting   its   goal- 


making  quality  health  care  available 
where  it  is  so  desperately  needed. 

Yet.  this  legislation  is  necessary,  be- 
cause the  important  job  to  be  done  is 
as  yet  unfinished.  In  particular,  I  be- 
lieve there  will  continue  to  be  an 
uneven  distribution  of  health  care  pro- 
viders in  small  isolated  communities  in 
remote  rural  areas.  Most  of  these 
areas  will  not  be  able  to  attract  suffi- 
cient health  care  practitioners  without 
the  NHSC,  even  in  the  face  of  the 
doctor  glut. 

Over  the  years,  the  Corps  has 
evolved  into  a  program  designed  to 
complement  private  sector  recruit- 
ment activities  in  providing  primary 
care  health  services  to  the  Nation.  As 
chairman  of  the  Labor  and  Human 
Resources  Committee  I  have  seen  the 
NHSC  evolve  from  a  program  of 
mainly  federally  supported  providers 
to  one  with  an  increasing  number  of 
providers  supported  by  local  resources. 
The  Corps  has  moved  from  a  program 
driven  solely  by  national  perceptions 
of  need  to  one  which  considers  State 
and  local  priorities  to  a  much  greater 
degree.  I  am  very  much  aware  that 
throughout  these  transitions  the 
NHSC  has  continued  to  have  an 
impact  on  placing  health  professionals 
in  underserved  areas  and  assuring  that 
areas  with  a  need  and  demand  for 
health  care  services  receive  them.  As  a 
result  of  those  transitions,  the  NHSC 
is  stronger  and  more  effective  than 
ever  before.  This  is  why  it  is  timely 
and  e.ssential  to  reauthorize  the  NHSC 
program  and  to  make  several  changes 
that  will  continue  to  strengthen  the 
Corps. 

Let  me  review  for  my  colleagues  the 
key  provisions  of  this  legislation. 

First,  the  bill  reauthorizes  the 
NHSC  field  and  .scholarship  program. 
Specifically,  it  authorizes:  The  field 
program  at  $90  million  for  fiscal  year 
1985  and  $85  million  each  year  for 
fiscal  year  1986  and  fi.scal  year  1987: 
the  NHSC  scholarship  program,  at 
such  sums  as  necessary  to  make  150 
new  scholarships  for  each  of  the  fiscal 
years  1985  through  1987;  and  contin- 
ued awards  to  students  who  entered 
the  scholarship  program  before  Octo- 
ber 1,  1987. 

Second,  S.  2281  requires  the  Secre- 
tary of  Health  and  Human  Services 
(HHS)  to  prepare  and  transmit  to  the 
Congress  by  October  1,  1985,  a  long- 
term  staffing  plan  for  the  NHSC  pro- 
gram. As  the  number  of  health  man- 
power shortage  areas  shrink  in  re- 
sponse to  Corps  placements  and 
market  forces,  the  Corps  needs  such  a 
versatile  long-range  plan  to  continue 
its  mission  of  providing  health  person- 
nel to  communities  with  the  greatest 
need  and  demand  for  health  care  and 
which  have  been  unable  to  attract  pro- 
viders of  primary  care  services.  This 
plan  is  critical  to  the  future  success  of 
the  NHSC.  The  plan  is  to  be  funded 
from  the  general  research  and  investi- 


gation authority  under  the  Public 
Health  Service  Act  requires  and  au- 
thorizes no  new  appropriations. 

Third,  in  order  to  assist  States  in 
carrying  out  data  collection  and  public 
information  activities  for  making  rec- 
ommendations regarding  the  designa- 
tion of  health  manpower  shortage 
areas  in  the  State,  S.  2281  authorizes 
the  Secretary  to  provide  technical  as- 
sistance to  the  State  or,  at  the  request 
of  the  State,  to  entities  within  the 
State.  The  bill  authorizes  for  this 
technical  assistance  $500,000  for  fiscal 
year  1985,  and  for  each  of  the  2  suc- 
ceeding fiscal  years. 

Fourth,  two  technical  amendments 
are  also  included  in  the  bill.  One 
amendment  gives  the  Secretary  of 
HHS  the  flexibility  to  select,  for 
NHSC  scholarship  obligors  who  sign 
their  first  contract  in  fiscal  year  1985, 
which  residency  or  advanced  clinical 
training  programs  they  participate  in 
while  deferring  their  scholarship  obli- 
gation. The  second  amendment  com- 
bines two  existing  loan  authorities  for 
Corps  members  who  enter  private 
practice  into  one  loan  program  avail- 
able to  all  Corps  members  (scholarship 
obligated  and  volunteers)  who  will 
enter  into  or  are  currently  in  private 
practice  in  health  manpower  shortage 
areas.  These  loans  will  assist  eligible 
individuals  in  the  purchase  of  equip- 
ment and  the  renovation  of  facilities 
used  in  providing  health  services  and 
will  help  to  promote  the  NHSC  private 
practice  option  program. 

Altogether,  this  bill  gives  the  NHSC 
program  the  flexibility  required  to  op- 
erate at  a  level  consistent  with  the 
needs  of  health  manpower  shortage 
areas.  In  conclusion.  I  urge  my  col- 
leagues to  vote  for  this  necessary  and 
timely  legislation. 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  S.  2281,  the  National 
Health  Service  Corps  Amendments  of 
1984.  The  health  and  well-being  of  the 
American  people  depends  in  large  part 
on  our  national  commitment  to  assur- 
ing that  adequate  health  personnel 
are  available  to  all  of  our  citizens  re- 
gardless of  their  geographic  location. 

One  of  the  mechanisms  that  the 
Federal  Government  has  been  able  to 
use  to  respond  to  the  needs  for  pri- 
mary care  physicians  and  other  health 
professionals  has  been  the  National 
Health  Service  Corps  (NHSC).  This 
country  has  established  a  NHSC  that 
has  the  current  potential  for  fielding 
almost  3.600  physicians  and  other 
health  professionals  in  1985  to  meet 
the  nee(ls  of  the  underserved. 

By  obligating  students  using  scholar- 
ships during  their  professional  train- 
ing and  by  placing  graduates  in  the 
field  into  health  manpower  shortage 
areas  (HMSA's).  the  NHSC  has  been 
an  invaluable  asset  to  our  Nation.  In 
recent  years,  however,  it  has  been 
argued  that  the  impending  doctor  glut 
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removes  the  need  for  a  NHSC  scholar- 
ship program.  It  is  also  argued  that 
market  forces  will  encourage  practi- 
tioners to  locate  in  urban  inner  cities 
and  rural  areas.  I  am  not  prepared  to 
accept  assertions  about  vague  market 
forces  that  will  take  care  of  the  health 
care  needs  of  those  who  are  often  the 
most  needy  in  our  society. 

Consequently,  I  am  pleased  to  sup- 
port the  version  of  S.  2281  that  was  re- 
ported out  of  the  Committee  on  Labor 
and  Human  Resources.  This  legisla- 
tion will  reauthorize  the  NHSC  field 
program  and  a  small  NHSC  scholar- 
ship program  for  3  years.  It  will  allow 
the  NHSC  field  program  to  remain  at 
its  current  level  of  federally  salaried 
Corps  members  through  fiscal  year 
1987. 

I  am  also  pleased  that  the  committee 
bill  before  this  body  contains  a  provi- 
sion submitted  by  me  which  author- 
izes a  modest  $500,000  for  the  Secre- 
tary of  the  Department  of  Health  and 
Human  Services  to  assistance  to  the 
States  and  other  entities  in  helping 
the  Department  of  Health  and  Human 
Services  designate  health  manpower 
shortage  areas  (HMSAs).  I  have  re- 
ceived information,  complaints,  and 
criticisms  for  NHSC  obligated  physi- 
cians and  political  representatives  of 
urban  areas  prote-sting  the  de-designa- 
tion of  urban  areas.  In  communicating 
with  the  Department.  I  discovered 
that  with  the  decline  of  the  health 
planning  mechanism  in  some  States, 
there  has  been  a  lack  of  State  techni- 
cal ability  to  respond  to  the  Depart- 
ments statutory  obligation  to  consult 
with  State  agencies  before  deciding  on 
the  designation  of  de-designation  of  a 
HMSA.  Furthermore,  the  reduction  of 
the  priority  status  of  a  given  HMSA 
can  often  mean  that  the  area  involved 
will  be  denied  access  to  NHSC  health 
professionals,  causing  the  citizens  in 
that  HMSA  to  suffer.  The  technical 
assistance  provision  that  I  suggested 
will  help  address  this  problem. 

To  the  extent  that  the  problem  that 
I  have  described  is  not  caused  by 
simply  a  need  for  better  data,  belter 
information,  and  better  cooperation 
between  Federal  officials  and  State 
and  local  officials,  then,  Mr.  President, 
the  NHSC  may  have  some  major  prob- 
lems. It  is  my  hope  that  the  Depart- 
ment of  Health  and  Human  Services 
seriously  consider  the  complaints 
being  made  by  the  individuals,  both 
corps  obligated  and  otherwise,  who 
have  been  communicating  with  me. 

I  am  concerned  that  the  involuntary 
placement  of  otherwise  dedicated 
NHSC  personnel  can  only  result  in  the 
temporary  placement  of  unw'illing  in- 
dividuals in  communities  which  may 
be  alien  to  them  and  the  thwarting  of 
the  NHSC  goals  of  recruitnicnt  and  re- 
tention of  qualified  health  personnel 
who  will  remain  to  practice  in  the  un- 
derserved  areas  after  their  NHSC  obli- 
gation there  is  completed.  In  addition. 


many  ethnic  minorities  from  urban 
areas  who  have  joined  the  NHSC  as  a 
means  of  returning  to  their  urban 
communities  to  provide  needed  health 
care  are  being  frustrated  by  the  De- 
partments  de-designation  and  priority 
reduction  process.  Given  the  well 
known  health  care  needs  of  many  of 
our  Nation's  minority  communities,  we 
cannot  afford  to  erect  barriers  in  the 
pathway  of  minority  NHSC  health 
professionals  who  seek  to  return  to 
those  communities  which  need  them. 

Mr.  President,  this  bill  gives  the 
NHSC  program  some  flexibility:  how- 
ever, it  must  be  operated  in  a  manner 
responsive  to  both  urban  and  rural 
areas.  I  urge  my  colleagues  to  vote  for 
S.  2281. 

I  also  ask  for  unanimous  consent  to 
print  in  the  Record  two  of  the  many 
letters  that  I  have  received  about  the 
NHSC. 

Doctors  Paul  Brayer  and  Susan  Gor- 
ondy  describe  graphically  their  experi- 
ence with  the  NHSC.  While  I  have 
omitted  from  the  record  Dr.  Gor- 
ondy's  supporting  documents.  I  think 
that  her  letter  sufficiently  portrays 
her  situation. 

There  being  no  objection,  the  letters 
were    ordered    to    be    printed    in    the 
Record,  as  follows: 
Department  of  Obstetrics 

AND  Gynecology. 
Wilmington  Medical  Center. 
Wilmington.  Del..  Apnl  10.  198^. 
Hon.  Edward  Kennedy. 

U.S.  Senate.  113  Russell  Building,  Washing- 
ton. D.C. 
Dear  Senator  Kennedy:  I  am  writing  lo 
ask  for  your  help  in  my  appeal  lo  the  Na- 
tional Health  Service  Corp.s.  A.s  a  National 
Health  Service  Corp.s  Scholarship  recipient, 
I  received  tuition  and  living  expenses  while 
attending  medical  .school  in  exchange  for 
agreeing  to  serve  for  three  years  in  a  Health 
Manpower  Shortage  Area  (HMSA). 

I  wish  to  practice  obstetrics  and  gynecolo- 
gy within  Wilmington.  Delaware,  a  shortage 
area  of  the  highest  need  (01)  for  physician 
care.  (See  attached  data  from  Stephen  La- 
Grone.  Senior  Health  Statistician  of  the 
Bureau  of  Health  Planning  and  Resources 
Department.  State  of  Delaware.  Al.so  at- 
tached are  figures  documenting  the  high 
poverty  level  and  high  infant  mortality  for 
this  inner  city  area.) 

I  have  special  geographic  needs  and  re- 
quested to  serve  in  this  area  becau.se  I  am 
not  willing  to  abandon  my  husband  and 
children.  I  am  39  and  my  husband  is  44.  Be- 
cau.se  of  his  job  at  DuPont.  he  is  unable  to 
leave  the  Wilmington  area.  I  have  three 
children  between  the  ages  of  14  ye.irs  and  9 
months. 

In  medical  .school  when  I  was  awarded  a 
U.S.  Public  Health  Scholarship,  the  regula- 
tions were  different  than  they  are  today.  I 
made  sure  Wilmington  wa.s  a  shortage  area 
before  I  signed  the  contract  for  a  three-year 
commitment.  During  my  four  years  of  resi- 
dency at  the  Wilmington  Medical  Center, 
the  National  Health  Service  Corps  was  reor- 
ganized. 

I  began  early  to  make  arrangements  to 
serve  this  critical  shortage  area  in  Delaware 
in  order  to  fulfill  my  three-year  commit- 
ment. In  December  1982.  one  and  one-half 
years  before  the  end  of  my  training.  I  con- 


tacted Tom  Loftus,  the  Area  III  coordina- 
tor. I  explained  that  I  wanted  to  stay  with 
my  husband  and  children.  He  suggested 
that  I  prepare  my  application  under  the 
Early  Decision  Alternative  for  the  Private 
Practice  Alternative  (PPO).  This  involved 
obtaining  a  lease  commitment  from  a  physi- 
cian willing  to  share  his  office  with  me  (Dr. 
I.  Slovin.  attached),  as  well  as  a  letter  from 
the  New  Castle  County  Medical  Society  af- 
firming their  recognition  and  support  for 
my  proposal  to  practice  in  this  HMSA.  Mr. 
Loftus  was  quite  encouraging,  and  I  was 
hopeful  of  .serving  this  critical  shortage  area 
as  the  only  OB/GYN  National  Health  Serv- 
ice Corps  physician  in  Delaware. 

To  my  surprise  and  dismay.  I  received  a 
letter  late  in  November  saying  I  had  been 
assigned  to  the  field  program  (not  PPO), 
and  would  be  placed  at  a  site  in  West  Virgin- 
ia. If  I  did  not  comply.  I  would  be  assigned 
lo  a  site  even  more  remote  from  my  family. 
Immediately  (11/30/83)  I  wrote  lo  Dr. 
Schneider  (letter  attached).  Four  months 
later  my  answer  came  from  Dr.  Moritsugu 
(attached).  He  expres,sed  sympathy  to  my 
circumstances,  but  he  did  not  feel  "they  are 
sufficient  to  outweigh  the  health  care  needs 
of  the  rest  of  Region  III."  I  am  puzzled  and 
wonder  what  higher  need  I  could  fulfill 
than  practicing  in  the  critical  area  of  high- 
est need  as  the  only  NHSC  obstetrician  in 
the  city? 

I  present  all  this  background  explanation 
in  a  wish  that  you  will  be  able  to  help  me 
with  my  desire  lo  serve  my  commitment  lo 
the  NHSC.  I  will  be  available  for  .service 
starling  July  I.  1984.  but  I  would  be  willing 
to  postpone  starling  ser\ice  for  a  year  if 
that  would  facilitate  arrangements  for  a 
Delaware  site. 

I  wish  to  cooperate  with  the  NHSC  be- 
cause I  believe  in  the  spirit  of  the  organiza- 
tion which  is  lo  provide  medical  services  lo 
underserved  areas.  1  hope  you  will  help  me 
in  my  appeal  to  .serve  in  Wilmington,  an 
area  that  needs  a  good  obstetrician  who  is 
devoted  to  lowering  the  infant  and  maternal 
mortality  and  morbidity  rates  while  raising 
the  health  care  standards  of  this  critical 
shortage  area. 

In  light  of  the  upcoming  Congressional  re- 
authorization of  the  NHSC.  I  feel  compelled 
to  expre.ss  my  concern  regarding  recent 
changes  in  Corps  policy.  The  NHSC  once 
recognized  that  the  urban  poor  lacked  ac- 
cessible medical  services.  Recent  Corps 
policy  changes  however,  have  eliminated 
placement  of  Corps  obligated  health  profes- 
sionals in  urban  areas. 

In  the  past,  a  major  goal  of  the  NHSC  wa.s 
to  encourage  obligated  health  professionals 
to  continue  practicing  in  medically  under- 
.served  areas  after  completing  their  .service 
obligation.  The  present  Corps  administra- 
tion does  not  share  this  goal.  The  Corps 
makes  little,  if  any.  effort  to  match  a  health 
professional's  family  situation,  ethnic  back- 
ground, or  medical  training  with  the  needs 
of  the  underservcd  community  where  he  or 
she  is  assigned. 

In  my  experience  I  have  found  the  recent 
Corps  policies  confusing  and  contradictory. 
Corps  officials  appear  unresponsive  and  in- 
sensitive to  both  Corps  professionals  and 
the  underserved  populations  the  Corps  is  in- 
tended to  .serve. 

Almost  2.000  of  my  colleagues  are  current- 
ly In  default  status  with  the  Corps.  If  noth- 
ing else,  this  situation  warrants  Congres- 
sional inquiry  in  the  course  of  the  reauthor- 
ization. I  urge  you  lo  request  the  Govern- 
ment Operations  Committee  to  investigate 
these  problems.  Once  more,  it  is  essential 


that  NHSC  physicians  provide  testimony  for 
Congressman  Waxman's  Health  Subcom- 
mittee. 

My  family  and  I  thank  you  for  your  con- 
sideration. We  would  appreciate  receiving 
your  comments  on  this  important  issue  and 
would  be  pleased  to  provide  any  additional 
information. 
Sincerely. 

Susan  C.  Gorondy.  Ph.D..  M.D. 

April  9.  1984. 
Hon.  Edward  Kennedy. 

U.S.  Senate.  Russell  Buitdino.   Washington. 
D.C. 

Dear  Senator  Kennedy:  I  have  a  four 
year  National  Health  Service  (NHS)  com- 
mitment to  fulfill  beginning  in  July  1984.  As 
you  know,  the  NHS  paid  my  medical  .school 
tuition  and  a  stipend  in  exchange  for  my 
practicing  in  a  Health  Manpower  Shortage 
Area  (HMSA)  after  my  training  wa.s  com- 
pleted. I  am  aware  that  Congressional  reau- 
thorization of  the  NHS  is  .soon  and  I  feel 
compelled  to  voice  my  concerns  regarding 
the  recent  policy  changes  and  general  oper- 
ations of  the  NHS.  Please  let  me  emphasize 
from  the  start  that  I  agree  completely  with 
the  goal  of  the  NHS  lo  provide  care  for  the 
underservcd  and  am  proud  and  thankful  to 
take  pari  in  the  operation. 

It  makes  sense  to  me  that  the  NHS  should 
try  to  place  physicians  in  underserved  areas 
where  they  would  be  likely  to  continue  to 
live  and  work  after  their  commitment  is  fin- 
ished, therefore  taking  one  HMSA  off  the 
books.  I  am  not  convinced  that  the  present 
NHS  administration  strives  to  achieve  this 
goal.  My  personnel  experience  will  demon- 
strate this.  I  was  a.ssigned  to  South  Dakota 
and  went  there  on  two  recruiting  visits  in 
good  faith.  My  wife  and  I  were  willing  to  re- 
locate and  would  have  happily  settled  there 
but  no  viable  practice  options  were  demon- 
.straled  by  the  State  or  NHS  official.s.  The 
NHS  administration,  in  a  letter  to  me.  has 
identified  Estelline.  South  Dakota  as  an 
HMSA  and  would  like  me  lo  start  a  practice 
there.  I  visited  the  town  last  month  only  to 
discover  two  foreign  medical  graduates  cur- 
rently practicing  general  medicine. 

Under  the  covert  premise  thai  these  two 
physicians  would  be  forced  lo  leave  once  my 
practice  got  rolling.  I  was  offered  a  salaried 
position.  My  first  choice  in  stales  was  New 
York.  It  is  my  home  slate  and  I  wanted  to 
move  closer  lo  my  family  after  a  twelve  year 
separation  while  I  attended  college,  medical 
school  then  residency.  Representatives  from 
Dannemora.  New  York  contacted  me  and  re- 
quested thai  I  consider  opening  a  practice 
there.  Dannemora  is  an  HMSA  and  has  all 
the  paperwork  to  prove  it.  I  interviewed 
there  and  things  really  clicked.  The  town 
representatives  were  pleased  with  what  I 
had  to  offer  and  I  felt  the  town  had  almost 
everything  I  could  possibly  ask  for  both  pro- 
fessionally and  personally. 

The  NHS  denied  my  request  for  regional 
reassignment  stating  I  am  more  "needed"  in 
South  Dakota.  Dannemora,  a  town  that  has 
been  without  a  physician  for  approximately 
ten  years,  is  denied  a  Corps  physician  while 
Estelline,  a  town  with  two  capable  practic- 
ing physicians  is  assigned  one  morel  Does 
this  sound  like  positive  action  to  achieve  the 
above  stated  goal? 

I  am  going  into  default  over  the  above 
issue.  I  plan  to  practice  in  Dannemora  de- 
spite the  NHS  opinion  that  I  am  more 
NEEDED"  in  South  Dakota.  I  am  not 
alone,  currently  about  2,000  NHSC  scholar- 
ship recipients  are  in  default  status.  I  urge 
you  to  request  the  Government  Operation 


Committee  lo  investigate  these  problems. 
The  bottom  line  is  of  course,  those  who  we 
intend  lo  serve,  the  needy,  are  being  denied 
their  rights  because  of  bureaucratic  mumbo- 
jumbo.  I  along  with  my  colleagues  hope  lo 
provide  testimony  for  the  Health  Subcom- 
mittee. 

Please  feel  free  to  contact  me  if  I  can  be 
of  any  service  or  provide  additional  informa- 
tion as  my  history  of  problems  with  the 
NHS  is  far  from  complete  in  this  letter.  I 
will  appreciate  any  correspondence  with  you 
in  this  matter.  Thank  you  for  your  lime. 
Sincerely, 

Paul  J.  Brayer.  M.D. 

Mr.  BUMPERS.  Mr.  President,  I 
take  this  opportunity  to  express  by  ap- 
preciation for  the  efforts  of  my  distin- 
guished colleague  from  Utah  to  bring 
a  bill  reauthorizing  the  National 
Health  Service  Corps  to  the  floor.  His 
actions  demonstrate  greater  wisdom 
and  foresight  about  the  value  and  im- 
portance of  the  NHSC  than  the  course 
taken  by  this  administration,  which 
has  .sought  every  opportunity  to  un- 
dermine the  strength  and  integrity  of 
the  program. 

However,  while  I  support  the  gener- 
al thrust  of  the  bill  before  us  today,  I 
take  exception  to  the  bills  provision 
of  only  150  new  scholarship  awards. 
By  all  accounts,  that  number  is  dan- 
gerously low  if  we  are  to  assure  the 
quality  and  accessibility  of  health  care 
services  to  Americans  living  in  isolat- 
ed, rural,  and  underserved  areas.  The 
bill  takes  a  major  step  in  reversing  the 
precipitous  decline  in  the  number  of 
.scholarship  awards  made  each  year 
under  the  present  administration.  But 
I  strongly  believe  that  the  provision 
for  150  new  scholarship  awards  does 
not  go  far  enough  in  repairing  the 
damage  brought  about  by  this  admin- 
istration's devastating  cuts  in  the 
NHSC  scholarship  program. 

The  NHSC  was  established  in  1972 
to  provide  health  care  services  to  per- 
sons living  in  medically  underserved 
rural  and  urban  areas.  The  NHSC 
scholarship  program  is  an  integral 
part  of  the  Corps  concept.  It  was  de- 
signed to  insure  an  adequate  supply  of 
health  professionals  for  placement  in 
health  manpower  shortage  areas. 
Under  this  program,  health  profes- 
sions students  agree  to  serve  in  a 
health  manpower  shortage  area  in 
return  for  scholarship  and  stipend 
support.  The  circumstances  and  condi- 
tions which  led  to  the  development  of 
the  Corps  have  changed.  A  look  at  the 
current  and  projected  estimates  of  the 
number  of  physicians  in  this  country 
suggests  that  there  is  and  will  contin- 
ue to  be  a  surplus  of  physicians.  It  has 
been  argued  that  as  a  result  of  those 
changes  in  the  supply  of  physicians, 
modifications  of  the  NHSC  scholar- 
ship program  are  in  order. 

The  administration  has  used  statis- 
tics showing  the  surplus  of  physicians 
to  justify  a  radical  restructuring  of  the 
Corps  and  the  scholarship  program. 
When  the  President  assumed  office  in 
1981,  funding  for  the  scholarship  pro- 


gram had  declined  from  $79  million  to 
$63  million.  But  in  fiscal  year  1982, 
funding  was  cut  by  almost  half,  bring- 
ing the  total  to  $36  million.  In  fiscal 
year  1983,  funds  were  cut  in  half 
again,  and  then  by  half  again  in  fiscal 
year  1984.  so  that  presently  the  funds 
for  scholarships  stand  at  $6  million,  or 
less  than  10  percent  of  what  they  were 
in  1980.  The  administration  has 
argued  that  the  forces  of  the  market- 
place will  lead  to  the  geographical  dis- 
persion of  physicians  to  areas  which 
have  had  to  depend  on  the  Corps  to 
gain  access  to  health  care  in  the  past. 
Yet  a  recent  report  issued  by  the 
Health  Resources  and  Services  Admin- 
istration concluded  that  many  rural 
and  underserved  communities  in  the 
United  States  will  not  benefit  from 
the  physician  surplus.  Irrespective  of 
the  market  forces  assuring  physician 
availability  in  most  areas,  a  number  of 
communities  will  continue  to  suffer 
problems  in  recruiting  and  retaining 
physicians.  What  will  happen  to  the 
quality  and  accessibility  of  the  health 
care  in  those  communities  5  to  7  years 
down  the  pike  when  the  impact  of  the 
decreasing  number  of  new  scholarship 
recipients  entering  the  pipeline  has  its 
effect? 

The  impact  of  diminished  support 
for  the  scholarship  program  on  com- 
munities dependent  upon  the  Corps 
will  not  be  felt  immediately.  A  simple 
accounting  of  the  numbers  of  new 
scholarships  awarded  during  this  ad- 
ministration's time  in  office  and  the 
number  of  scholarship  recipients  be- 
coming available  for  services  through 
the  1980's  gives  us  some  idea  of  what 
kinds  of  pressures  those  communities 
will  face.  In  1980,  a  total  of  1,772  new 
scholarship  awards  were  made.  The 
Reagan  administration  drastically  re- 
duced that  number  in  fiscal  year  1981 
to  162.  The  number  was  held  relatively 
constant  for  fiscal  year  1982,  but  then 
dropped  to  144  in  fiscal  year  1983,  and 
once  again  in  fiscal  year  1984  to  121. 
The  administration  has  not  requested 
any  funds  for  new  scholarships  for 
fiscal  year  1985.  For  fiscal  year  1983, 
116  NHSC  scholarship  recipients  are 
expected  to  become  available  for  serv- 
ice, and  for  fiscal  year  1984,  approxi- 
mately 1,360.  The  number  peaks  in 
fiscal  year  1985.  reaching  1.668,  but 
then  begins  a  precipitous  decline.  The 
number  falls  to   1.222   for  fiscal   year 

1986.  drops   to   1,149   for   fiscal   year 

1987.  falls  further  to  239  for  fiscal 
year  1988  and  continues  to  fall  to  115 
for  fiscal  year  1989,  and  bottoms  out 
at  20  for  fiscal  year  1990.  It  is  clear 
that  this  administration's  policies  have 
placed  the  future  health  care  of  com- 
munities dependent  upon  the  Corps  at 
great  risk. 

In  Arkansas.  41  of  the  75  counties 
have  been  designated  in  part  as  health 
manpower  shortage  areas.  In  the 
midst  of  the  physician  glut,  these  com- 
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munities  have  not  had  much  success  in 
recruiting  health  professionals  outside 
of  the  Corps.  For  example,  in  eastern 
Arkansas,  the  Lee  County  Cooperative 
Clinic  has  depended  upon  the  services 
of  NHSC  obligated  physicians  to 
assure  adequate  and  accessible  health 
care  to  persons  living  in  the  area  ever 
since  the  program  began.  Prior  to  the 
availability  of  personnel  through  the 
Corps,  the  clinic  had  great  difficulty 
in  attracting  qualified  staff.  Indeed,  in 
many  areas  it  is  not  a  question  of 
meeting  the  health  care  needs  of  the 
economically  disadvantaged,  but  the 
health  care  needs  of  an  entire  commu- 
nity. The  director  of  a  clinic  in  a  rural 
area  of  Ohio  reported  that  it  was  not 
unusual  to  see  a  local  businessman's 
wife  and  her  children  talking  to  an 
AFDC  mother  and  her  children  while 
waiting  to  see  an  NHSC  pediatrician 
who  was  the  only  pediatrician  in  the 
area. 

Certainly  the  growth  in  the  supply 
of  physicians  should  give  us  reason  to 
rethink  our  goals  and  priorities  for 
such  programs  as  the  Corps.  I  do  not 
believe  that  the  Corps  and  the  schol- 
arship program  should  escape  close 
scrutiny.  But  simply  to  weaken  the 
program  substantially,  to  cut  the 
number  of  new  scholarship  awards, 
and  to  disregard  the  conclusions  of 
this  administration's  own  report, 
shows  a  tremendous  lack  of  concern 
and  consideration  about  the  impact  of 
such  actions  on  the  persons  living  in 
medically  underserved  areas.  The 
scholarship  program  is  a  critical  re- 
source to  assure  a  strong  base  for  the 
NHSC.  I  hope  that  my  colleagues  will 
come  to  terms  with  the  problem  of 
how  to  assure  the  quality  and  accessi- 
bility of  health  care  in  medically  un- 
derserved areas.  This  Senator  has  seri- 
ous reservations  about  the  bill's  provi- 
sions for  only  150  new  scholarship 
awards  and  I  believe  that  a  significant- 
ly higher  number  is  necessary  to  pre- 
serve the  integrity  of  the  Corps  and  to 
meet  the  health  care  needs  of  Ameri- 
cans living  in  isolated  and  economical- 
ly depressed  areas. 

I  am  withholding  the  offering  of  an 
amendment  to  increase  these  slots 
substantially  only  because  I  do  not 
want  to  jeopardize  the  passage  of  an 
authorization  bill.  I  could  not.  howev- 
er, allow  the  bill  to  pass  without  ex- 
pressing my  strong  reservations. 

The  amendments  were  agreed  to. 

The  bill,  as  amended,  was  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed. 


LANDS  IN  TRUST  FOR  THE 
PUEBLO  DE  COCHITI 
The  Senate  proceeded  to  consider 
the  bill  (S.  2403)  to  declare  that  the 
United  States  holds  certain  lands  in 
trust  for  the  Pueblo  de  Cochiti.  which 
had   been   reported    from   the   Select 


Committee  on  Indian  Affairs,  with 
amendments: 

On  page  4.  line  U.  strike  ••Pe". 

On  page  5.  line  24.  .strike  "to"  and  Insert 
"on  ". 

So  as  to  make  the  bill  read: 

S.  2403 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  all 
right,  title,  and  interest  of  the  United  States 
in  the  lands  described  in  section  2  (including 
all  improvements  thereon  and  appurte- 
nances thereto)  are  declared  to  be  held  in 
trust  by  the  United  Stales  for  the  Pueblo  de 
Cochiti  (hereinafter  in  this  Act  referred  to 
as  "the  Pueblo"),  subject  to  the  provisions 
of  sections  3  and  7. 

Sec.  2.  The  lands  referred  to  in  the  first 
section  are  the  lands— 

(1)  situated  in  the  counties  of  Sandoval 
and  Santa  Fe  in  the  State  of  New  Mexico. 

(2)  known  as  the  Santa  Cruz  Spring  tract. 

(3)  described  on  page  6  of  the  report  of 
Milford  T.  Keene.  Land  Surveyor.  Southern 
Pueblos  Agency.  Bureau  of  Indian  Affairs. 
Albuquerque,  New  Mexico,  dated  February 
26.  1981.  and 

(4)  recorded  in  the  files  of  the  Bureau  of 
Indian  Affairs.  Southern  Pueblos  Agency. 

Sec.  3.  Nothing  in  this  Act  shall  be  con- 
strued to  deprive  any  individual  or  entity  of 
any  legal  existing  right-of-way.  legal  mining 
claim,  legal  grazing  permit,  legal  water 
right,  or  other  legal  right  or  legal  interest 
such  individual  or  entity  may  have  in  the 
lands  described  in  section  2. 

Sec.  4.  Before  the  end  of  the  one-year 
period  beginning  on  the  date  of  enactment 
of  this  Act.  the  Secretary  of  the  Interior 
(hereinafter  in  this  Act  referred  to  as  the 
"Secretary")  shall— 

( 1 )  conduct  a  cadastral  survey  of  the  lands 
described  in  section  2. 

(2)  make  any  correction  in  the  description 
of  such  lands  which  is  necessary  as  a  result 
of  such  survey,  and 

( 3 )  publish  any  such  correction  in  the  Fed- 
eral Register. 

Sec.  5.  The  lands  which  are  declared  to  be 
held  in  trust  by  the  Secretary  pursuant  to 
the  first  section  shall  be  part  of  the  Pueblo 
Re.servation  and  shall  be  subject  to  the  laws 
and  rules  of  law  of  the  United  States  relat- 
ing to  Indian  lands.  Such  lands  shall  not  be 
developed  for  any  use  other  than  a  use  in 
existence  on  the  dale  of  enactment  of  this 
Act. 

Sec.  6.  (ai  Nonmembers  of  the  Pueblo 
who.  on  the  date  of  enactment  of  this  Act. 
are  permittees  of  lands  de.scribed  in  section 
2  of  this  Act  shall  be  given  the  opportunity 
to  renew  their  permits  under  rules  and  regu- 
lations of  the  Secretary  to  the  same  extent 
and  in  the  same  manner  that  such  permits 
could  have  been  renewed  if  this  Act  had  not 
been  enacted,  subject  to  the  provisions  of 
subsection  (b)  of  this  section. 

(b)  Permits  renewed  under  subsection  (a) 
of  this  .section  shall  expire  upon  the  death 
of  the  permittee  or  within  thirty  years  of 
the  dale  of  enactment  of  this  Act.  whichev- 
er occurs  later:  Provided:  That,  if  the  per- 
mittee dies  within  thirty  years  of  the  date 
of  enactment  of  this  Act.  his  spou.se  or  chil- 
dren may  a.ssume  the  permit  for  the  balance 
of  the  thirty-year  period  upon  notice  to  the 
Pueblo  and  the  Bureau  of  Indian  Affairs. 

(c)  If  the  Pueblo  obtains  the  relinquish- 
ment of  grazing  permits  in  the  Caja  del  Rio 
allotment  in  the  Santa  Fe  National  Forest 
for  that  number  of  animal  unit  months 
equal  to  the  number  of  animal  unit  months 


provided  under  permit  by  the  United  Slates 
Forest  Service  as  of  the  dale  of  enactment 
of  this  Act  within  that  portion  of  Caja  del 
Rio  allotment  which  overlaps  the  Santa 
Cruz  Spring  tract,  then  the  remaining  per- 
mittees in  the  Caja  del  Rio  allotment  shall 
have  no  further  interest  in  the  Santa  Cruz 
Spring  tract  and  no  further  right  to  renew 
their  permits  within  said  tract.  The  remain- 
ing permittees  of  the  Caja  del  Rio  allotment 
shall  suffer  no  diminution  of  their  grazing 
rights  within  that  portion  of  the  Caja  del 
Rio  allotment  which  does  not  overlap  the 
Santa  Cruz  Spring  tract. 

(d)  After  the  date  of  enactment  of  this 
Act.  the  Secretary  shall  deposit  any  and  all 
fees  paid  by  permittees  under  existing  or  re- 
newed permits  for  grazing  animal  unit 
months  on  the  Santa  Cruz  Spring  tract  into 
the  Treasury  of  the  United  Stales  to  the 
credit  of  the  Pueblo. 

(e)  The  Pueblo  may  obtain  the  relinquish- 
ment of  any  or  all  of  the  permits  in  the 
Santa  Cruz  Spring  tract,  or  as  provided  in 
sub.seclion  (c)  of  this  section,  in  the  Caja  del 
Rio  allotment  under  such  terms  and  condi- 
tions as  may  be  mutually  agreeable.  In  con- 
sideration of  such  relinquishments,  the 
Pueblo  is  authorized  to  grant  leases,  per- 
mits, or  licenses  for  agricultural  or  grazing 
purposes  to  existing  permittees  in  lands 
presently  part  of  the  Pueblo  reservation  or 
added  thereto  pursuant  to  section  5  of  this 
Act.  subject  to  the  approval  of  the  Secre- 
tary for  terms  not  to  exceed  fifty  years.  The 
Secretary  is  authorized  to  disburse  from 
tribal  funds  in  the  Treasury  of  the  United 
States  to  the  credit  of  the  Pueblo  .so  much 
thereof  as  may  be  necessary  to  pay  for  such 
relinquishments  and  for  the  purchase  of 
any  rights  or  improvements  on  .said  lands 
owned  by  nonmembers  of  the  Pueblo.  The 
authority  to  pay  for  relinquishment  of  a 
permit  pursuant  to  this  subsection  shall  not 
be  regarded  as  a  recognition  of  any  property 
right  of  the  permittee  in  the  land  or  its  re- 
.sources. 

Sec  7.  Until  such  time  as  the  Cochiti  Lake 
Project  is  deauthorized  by  the  Congre.ss.  the 
Secretary  shall  give  full  recognition  to  all 
interests  in  lands  acquired  by  the  Depart- 
ment of  the  Army  through  fee  acquisition 
and  under  Memorandums  of  Agreement 
with  the  Departments  of  Agriculture.  Inte- 
rior, and  Energy,  the  University  of  New 
Mexico,  and  the  Pueblo  de  Cochiti.  for  the 
operation  and  maintenance  of  Cochiti  Lake 
on  a  portion  of  the  lands  herein  declared  in 
trust. 

Sec  8.  The  Secretary  shall  recognize  and 
grant  necessary  easements  for  access  on 
lands  de.scribed  in  section  2  of  this  Act  for 
the  following  purposes: 

( 1 )  Acce.ss  to  recreational  sites  maintained 
by  the  Unite-d  States. 

( 2 )  Access  to  parcels  of  land  owned  by  pri- 
vate parties. 

(3)  Access  to  lands  subject  to  valid  permits 
as  necessary  to  allow  the  permittees  to  exer- 
cise rights  granted  in  such  permits. 

The  fees  charged  for  any  valid  utility  right- 
of-way  of  easement  shall  not  be  greater 
than  the  current  Federal  rate  for  such  an 
easement. 

Sec.  9.  The  water  rights  appurtenant  to 
the  lands  de.scribed  in  section  2  shall  be 
those  water  rights  existing  under  State  law 
on  the  date  of  enactment  of  this  Act.  Noth- 
ing in  this  Act  shall  be  construed  to  create 
or  convey  any  water  rights  other  than  those 
existing  under  Slate  law  on  the  date  of  en- 
actment of  this  Act. 

The  amendments  were  agreed  to. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  amended. 


DISPOSITION  OF  CERTAIN 

FUNDS    AWARDED   THE    CREEK 
NATION 

The  Senate  proceeded  to  consider 
the  bill  (S.  1224)  to  provide  for  the  dis- 
position of  certain  undistributed  judg- 
ment funds  awarded  the  Creek  Nation, 
which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs 
with  an  amendment  as  follows: 

On  page  3.  strike  lines  4  through  19  and 
insert: 

Sec  3.  (a)  If  one  or  more  of  the  Eastern 
Creek  entities  that  have  filed  a  petition  for 
Federal  acknowledgement  are  acknowledged 
to  be  an  Indian  tribe  on  or  before  December 
30.  1984.  such  tribe  or  '  tribes  shall  be 
deemed  to  be  a  successor  entity  to  the  origi- 
nal Eastern  Creek  group  for  purposes  of  dis- 
tribution of  the  residual  funds  in  docket 
numbered  21.  and  the  funds  held  in  trust 
for  the  benefit  of  the  Eastern  Creeks  under 
section  2  of  this  Act  (including  all  interest 
and  income  accrued  thereon)  shall  be  dis- 
tributed to  such  tribe  or  tribes  by  the  Secre- 
tary as  needed  to  make  any  expenditures 
for  any  plan  or  program  authorized  by  ordi- 
nance or  re.solution  of  such  tribe  or  tribes. 

<b)  If  more  than  one  tribal  entity  is  recog- 
nized by  the  Secretary,  such  funds  shall  be 
prorated  between  the  tribes  on  the  basis  of 
their  respective  base  membership  rolls  on 
the  date  of  acknowledgement. 

(c)  If  none  of  the  Eastern  Creeks  which 
have  filed  a  petition  for  acknowledgement 
are  recognized  as  an  Indian  tribe  by  the  Sec- 
retary prior  to  December  30.  1984.  the  funds 
held  in  trust  for  the  Eastern  Creeks  under 
this  Act  (including  all  interest  and  income 
accrued  thereon)  shall  be  distributed  by  the 
Secretary  in  the  form  of  per  capita  pay- 
ments in  addition  to  any  amount  appropri- 
ated in  satisfaction  of  a  judgment  awarded 
the  Eastern  Creeks  in  docket  numbered  275 
of  the  Indian  Claims  Commission. 

Sec  4.  If  Federal  recognition  as  an  Indian 
tribe  is  extended  to  any  Eastern  Creek 
entity  prior  to  distribution  of  the  funds 
awarded  in  docket  numbered  272  and  275. 
such  tribe  or  tribes  shall  be  entitled  to 
amend  the  existing  distribution  plans  for 
these  awards  by  filing  with  the  Secretary  an 
alternative  distribution  plan  for  its  propor- 
tionate share  of  funds  in  the.se  dockets. 

So  as  to  make  the  bill  read: 

S.  1224 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding Public  Law  90-506  and  any 
Other  provision  of  law.  any  funds  appropri- 
ated by  Public  Law  89-697  in  satisfaction  of 
a  judgment  awarded  the  Muscogee  (Creek) 
Nation  of  Oklahoma  in  docket  numbered 
276  of  the  Indian  Claims  Commission  which 
have  not  been  distributed  on  the  date  of  en- 
actment of  this  Act  (including  all  interest 
and  investment  income  accrued  thereon) 
shall  be  distributed  by  the  Secretary  of  the 
Interior  to  the  Mu.scogee  (Creek)  Nation  of 
Oklahoma  as  needed  to  make  expenditures 
for  any  plan  or  program  authorized  by  ordi- 
nance of  such  Nation. 

Sec  2.  (a)  Notwithstanding  Public  Law  90- 
54  and  any  other  provision  of  law.  any  funds 
appropriated  by  Public  Law  89-16  in  satis- 


faction of  a  judgment  awarded  the  Creek 
Nation  of  Indians  in  docket  numbered  21  of 
the  Indian  Claims  Commission  which  have 
not  been  distributed  on  the  date  of  enact- 
ment of  this  Act  (including  all  interest  and 
investment  income  accrued  thereon)  shall 
be  used  and  distributed  in  accordance  with 
the  provisions  of  this  section. 

(b)(1)  The  Secretary  of  the  Interior  (here- 
inafter in  this  section  referred  to  as  the 
"Secretary")  shall  allocate— 

(A)  81.6196  per  centum  of  the  funds  de- 
scribed in  subsection  (a)  to  the  Muscogee 
(Creek)  Nation  of  Oklahoma,  and 

(B)  18.3804  per  centum  of  the  funds  de- 
.scribed in  subsection  (a)  to  the  Eastern 
Creeks. 

(2)  The  funds  allocated  to  the  Muscogee 
(Creek)  Nation  of  Oklahoma  under  para- 
graph (1)  shall  be  distributed  to  such  Nation 
by  the  Secretary  as  needed  to  make  expend- 
itures for  any  plan  or  program  authorized 
by  ordinance  of  such  Nation. 

(3)(A)  The  funds  allocated  to  the  Eastern 
Creeks  under  paragraph  ( 1 )  shall  be  held  in 
trust  and  invested  by  the  Secretary  for  the 
benefit  of  the  Eastern  Creeks. 

Sec  3.  (a)  If  one  or  more  of  the  Eastern 
Creek  entities  that  have  filed  a  petition  for 
Federal  acknowledgement  are  acknowledged 
to  be  an  Indian  tribe  on  or  before  December 
30.  1984.  such  tribe  or  tribes  shall  be 
deemed  to  be  a  succes.sor  entity  to  the  origi- 
nal Eastern  Creek  group  for  purposes  of  di.s- 
Iribution  of  the  residual  funds  in  docket 
numbered  21.  and  the  funds  held  in  trust 
for  the  benefit  of  the  Eastern  Creeks  under 
section  2  of  this  Act  (including  all  interest 
and  income  accrued  thereon)  shall  be  dis- 
tributed to  such  tribe  or  tribes  by  the  Secre- 
tary as  needed  to  make  any  expenditures  for 
any  plan  or  program  authorized  by  ordi- 
nance or  re.solution  of  such  tribe  or  tribes. 

(b)  If  more  than  one  tribal  entity  is  recog- 
nized by  the  Secretary,  such  funds  shall  be 
prorated  between  the  tribes  on  the  basis  oi 
(heir  respective  base  membership  rolls  on 
the  date  of  acknowledgement. 

(c)  If  none  of  the  Eastern  creeks  which 
have  filed  a  petition  for  acknowledgement 
are  recognized  as  an  Indian  tribe  by  the  Sec- 
retary prior  to  December  30.  1984.  the  funds 
held  in  trust  for  the  Eastern  Creeks  under 
this  Act  (including  all  interest  and  income 
accrued  thereon)  shall  be  distributed  by  the 
Secretary  in  the  form  of  per  capita  pay- 
ments in  addition  to  any  amount  apropriat- 
ed  in  satisfaction  of  a  judgement  awarded 
the  Eastern  Creeks  in  docket  numbered  275 
of  the  Indian  Claims  Commission. 

Sec  4.  If  Federal  recognition  as  an  Indian 
tribe  is  extended  to  any  Eastern  Creek 
entity  prior  to  distribution  of  the  funds 
awarded  in  docket  numbered  272  and  275. 
such  tribe  or  tribes  shall  be  entitled  to 
amend  the  existing  distribution  plans  for 
these  awards  by  filing  with  the  Secretary  an 
alternative  distribution  plan  for  its  propor- 
tionate share  of  funds  in  the.se  dockets. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  amended. 


that  committee,  not  to  exceed  $65,520  for 
the  purchase  of  one  hundred  and  four  thou- 
sand calendars.  The  calendars  shall  be  dis- 
tributed as  prescribed  by  t  he  committee. 


PURCHASE  OF  CALENDARS 

The  resolution  (S.  Res.  384)  relating 
to  the  purchase  nf  calendars,  was  con- 
sidered, and  agreed  to  as  follows: 

Resolved.  That  the  Committee  on  Rules 
and  Administration  is  authorized  to  expend 
from  the  contingent  fund  of  the  Senate, 
upon  vouchers  approved  by  the  chairman  of 


OLYMPIC  TORCH  RELAY 

THROUGH    THE    U.S.     CAPITOL 
GROUNDS 

The  concurrent  resolution  (H.  Con. 
Res.  295)  to  permit  the  1984  Olympic 
torch  relay  to  be  run  through  the  U.S. 
Capitol  Grounds,  was  considered,  and 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
several  measures  were  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President  next  I 
would  propose  to  ask  the  Senate  to 
turn  to  the  consideration  of  a  message 
from  the  House  on  S.  1323  if  the  mi- 
nority leader  is  prepared  for  me  to  do 
so. 


SMALL  BUSINESS  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1323. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  1323)  entitled  "An  Act  to  amend  the 
Small  Business  Act  and  the  Small  Busine.ss 
Investment  Act  of  1958.  and  for  other  pur- 
po.ses".  do  pa.ss  with  the  following  amend- 
ments: Strike  out  all  after  the  enacting 
clause  and  insert: 

TITLE  /SMALL  BUSINESS 

ADMINISTRA  TION  A  UTHORIZA  TIONS 

St:<:  101.  Section  20  of  the  Small  Bujincss 
Act  is  amended  bv  stnki7ig  subsection  iql 
and  all  that  follows  and  inserting  the  follow- 
ing: 

'iqi  The  following  program  lei^els  are  au- 
thorized for  fiscal  year  1984: 

'111  For  the  programs  authomed  by  sec- 
tion Hal  oj  this  Act.  the  Administration  is 
authorised  to  make  S303.500.000  in  direct 
and  immediate  participation  loans:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $30,000,000  in  loans  to  Vietnam  vet- 
erans. S20.000.000  m  loans  as  provided  in 
paragraph  HOI.  $135,000,000  m  loans  as  pro- 
vided m  paragraph  '111.  and  $10,000,000  in 
loans  as  provided  in  paragraph  '12/:  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration is  authomed  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion TalllOl. 

"(21  For  the  programs  authorized  by  sec- 
tion 7(al  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958,  the 
idministration  is  authomed  to  make 
$3,030,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $5,000,000  in  loans  as  provided  in 
paragraph  'lOJ.  $60,000,000  in  loans  as  pro- 
vided in  paragraph  dl).  $15,000,000  in 
loans  as  provided  in  paragraph   <12l.   and 
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$350,000,000  in  loans  as  provided  in  para- 
graph 113)  and  guarantees  of  debentures  as 
provided  in  section  503. 

"13/  For  the  programs  authorised  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $70,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

"(4)  For  the  programs  authorised  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorised to  enter  into  guarantees  not  to 
exceed  $1,500,000,000. 

"(5)  For  the  program  authorized  by  section 
7ibi<3)  of  this  Act.  the  Administration  is  au- 
thorized to  make  $100,000,000  in  direct 
loans. 

"IS)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  the  sum  of  $250,000,000. 

"ID  There  are  hereby  authorized  to  be  ap- 
propriated sums  as  may  be  necessary  and 
appropriate  for  the  carrying  out  of  the  pro- 
visions and  purposes,  including  administra- 
tive expenses,  of  sections  Hbui)  and  7ibii2i 
of  this  Act:  and  there  are  authorized  to  be 
transferred  from  the  disaster  loan  revolving 
funds  such  sums  as  may  be  necessary  and 
appropriate  for  such  administrative  ex- 
penses. 

"(T)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1984,  $986,390,000.  Of  such  sum. 
$670,390,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred  to 
in  subsection  Iqi.  paragraphs  11)  through 
13):  $17,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  $4,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958:  and  $295,000,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount— 

"ID  $13,526,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses. 

"121  $37,138,000  shall  be  available  for 
management  assistance,  of  which  amount 
not  less  than  $1,214,000  shall  be  used  to  sus- 
tain the  small  business  export  development 
program  and  to  employ  not  less  than  seven- 
teen staff  people  for  the  Office  of  Interna- 
tional Trade,  ten  of  whom  shall  serve  as 
export  development  specialists  with  each  of 
the  Administration's  regional  offices  being 
assigned  one  such  specialist,  of  which  up  to 
$4,000,000  shall  be  used  for  grants  or  loans 
authorized  by  section  22ib)l2)  of  this  Act 
and  not  more  than  $1,000,000  shall  be  used 
for  programs  authorized  by  section  22ib)i4) 
of  this  Act 

"13)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 


staff  people  for  the  Office  of  the  Chief  Coun- 
sel .for  Advocacy  to  carry  out  research  and 
those  functions  prescribed  by  Public  Law 
94-305:  not  less  than  $1,400,000  shall  be  used 
to  develop  an  external  small  business  data 
bank  and  small  business  index:  not  less  than 
$1,350,000  shall  be  used  for  research:  and  not 
less  than  $1,000,000  shall  be  used  to  pay  for 
development  and  maintenance  of  an  indica- 
tive small  business  data  base  comprised  of 
names  and  addresses  and  related  informa- 
tion. 

"14)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  71})  of  this  Act. 

"15)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management 
with  priority  given  to  the  development  of  an 
automated  internal  Administration  man- 
agement data  base,  to  the  enhancement  of 
the  Administration's  document  tracking 
system,  and  to  the  installation  of  terminals 
in  Administration  field  offices. 

"16)  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

'Is)  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
in  paragraphs  H)  through  I5I  of  section 
20lr)  of  this  Act:  Provided,  however.  That  no 
level  authorized  in  such  paragraphs  may  be 
increased  more  than  20  per  centum  by  any 
such  transfers. 

"It)  The  following  program  levels  are  au- 
thorized for  fiscal  year  1985: 

"ID  For  the  programs  authorized  by  sec- 
tion 7ia)  of  this  Act.  the  Administration  is 
authorized  to  make  $295,000,000  in  direct 
and  immediate  participation  loans:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $30,000,000  in  loans  to  Vietnam  vet- 
erans. $20,000,000  in  loans  as  provided  in 
paragraph  HO).  $135,000,000  in  loans  as  pro- 
vided in  paragraph  HI),  and  $10,000,000  in 
loans  as  provided  m  paragraph  112):  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration IS  authorized  to  make  direct  loans 
only  to  those  eligible  for  loans  under  subsec- 
tion 7ia)il0). 

"12)  For  the  programs  authorized  by  sec- 
tion 7iat  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$4,010,000,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,000,000  in  loans  as  provided  in 
paragraph  ilO).  $80,000,000  in  loans  as  pro- 
vided m  paragraph  illl.  $20,000,000  m 
loans  as  provided  in  paragraph  112).  and 
$350,000,000  in  loans  as  provided  in  para- 
graph 113)  and  guarantees  of  debentures  as 
provided  in  section  503. 

"13)  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $70,000,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $250,000,000  in  guarantees  of  deben- 
tures. 

"14)  For  the  programs  authorized  by  part 
B  of  title  IV  of  the  Small  Business  Invest- 
ment Act  of  1958.  the  Administration  is  au- 
thorized to  enter  into  guarantees  not  to 
exceed  $1,500,000,000. 

"151  For  the  program  authorized  by  section 
7lb)i3>  of  this  Act,  the  Administration  is  au- 
thorized to  make  $100,000,000  in  direct 
loans. 


"16)  For  the  programs  authorized  in  sec- 
tions 404  and  405  of  the  Small  Business  In- 
vestment Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $250,000,000. 

"171  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admin- 
istrative expenses,  of  sections  7lb)ll)  and 
7lb)i2)  of  this  Act:  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"lu)  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 
1985.  $1,075,100,000.  Of  such  sum. 
$747,300,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred  to 
in  subsection  it),  paragraphs  il)  through  I3): 
$17,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  provisions  of  sec- 
tion 412  of  the  Small  Business  Investment 
Act  of  1958:  $4,000,000  shall  be  available  for 
the  purpose  of  carrying  out  the  provisions  of 
section  403  of  the  Small  Business  Invest- 
ment Act  of  1958:  and  $306,800,000  shall  be 
available  .for  salaries  and  expenses  of  the 
Administration  of  which  amount— 

"ID  $13,526,000  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,318,000  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $903,000  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $175,000  .shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain  and  interpret  the  appropri- 
ate technology  for  such  small  businesses. 

•12)  $37,138,000  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,214,000  shall  be  used  to  sustain 
the  small  business  export  development  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  .for  the  O.ffice  of  International 
Trade,  ten  of  whom  shall  serine  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist,  of  which  amount 
up  to  $4,000,000  shall  be  used  for  grants  or 
loans  authorized  by  section  22ibii2i  of  this 
Act  and  not  more  than  $1,000,000  shall  be 
used  for  programs  authorized  by  section 
221b)  of  this  Act. 

■13)  $8,000,000  shall  be  available  for  eco- 
nomic research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  $2,420,000 
shall  be  used  to  employ  at  least  sixty-nine 
staff  people  for  the  Office  of  the  Chief  Coun- 
sel for  Advocacy  to  carry  out  research  and 
those  functions  prescribed  by  Public  Law 
94-305:  not  less  than  $1,400,000  shall  be  used 
to  develop  an  external  small  business  data 
bank  and  small  business  index:  not  less  than 
$1,350,000  shall  be  used  for  research:  and  not 
less  than  $1,000,000  shall  be  used  to  pay  .for 
development  and  maintenance  of  an  indica- 
tive small  business  data  base  comprised  of 
names  and  addresses  and  related  informa- 
tion. 

"14)  $30,250,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $13,655,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7ij)  of  this  Act. 


"15)  $10,546,000  shall  be  available  for  pro- 
gram evaluation  and  data  management 
with  priority  given  to  the  development  of  an 
automated  internal  Administration  man- 
agement data  base,  to  the  enhancement  of 
the  Administration's  document  tracking 
system,  and  to  the  installation  of  terminals 
m  Administration  field  offices. 

"16/  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  smalt  business  de- 
velopment center  program  m  section  21. 

"ivi  The  Administrator  may  trans.fer  no 
more  than  10  per  centum  of  each  of  the  total 
levels  .for  salaries  and  expenses  authorized 
in  paragraphs  il)  through  15/  of  section 
20IUI  of  this  Act:  Provided,  however.  That  no 
level  authorized  in  such  paragraphs  may  be 
increased  more  than  20  p'r  centum  by  any 
such  transfers. 

"iw/  The  following  program  levels  are  au- 
thorized for  fiscal  year  1986: 

"ID  For  the  programs  authorized  by  sec- 
tion 71a)  of  this  Act.  the  Administration  is 
authorized  to  make  $306,800,000  in  direct 
and  immediate  participation  loans:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $31,200,000  m  loans  to  Vietnam  vet- 
erans. $20,800,000  in  loans  as  provided  in 
paragraph  HO).  $140,400,000  in  loans  as  pro- 
vided in  paragraph  HI),  and  $10,400,000  in 
loans  as  provided  m  paragraph  tl2):  Provid- 
ed, however.  That  of  such  sums,  the  Admin- 
istration is  authorized  to  make  direct  loans 
only  to  those  eligible  .for  loans  under  subsec- 
tion 7la/ilO/. 

'12)  For  the  programs  authorized  by  sec- 
tion 7ia/  of  this  Act  and  section  503  of  the 
Small  Business  Investment  Act  of  1958.  the 
Administration  is  authorized  to  make 
$4,430,400,000  in  deferred  participation 
loans  and  guarantees  of  debentures:  and  of 
such  sum.  the  Administration  is  authorized 
to  make  $6,240,000  in  loans  as  provided  m 
paragraph  I10>.  $83,200,000  m  loans  as  pro- 
vided m  paragraph  HI/.  $20,800,000  in 
loans  as  provided  in  paragraph  H2/.  and 
$364,000,000  in  loans  as  provided  in  para- 
graph 113/  and  guarantees  of  debentures  as 
provided  in  section  503. 

"13/  For  the  programs  authorized  by  title 
III  of  the  Small  Business  Investment  Act  of 
1958.  the  Administration  is  authorized  to 
make  $72,800,000  in  direct  purchases  of  de- 
bentures and  preferred  securities  and  to 
make  $260,000,000  m  guarantees  of  deben- 
tures. 

"14/  For  the  program  authorized  by  part  B 
of  title  IV  of  the  Small  Business  Investment 
Act  of  1958.  the  Administralion  is  author- 
ized to  enter  into  guarantees  not  to  exceed 
$1,560,000,000. 

"15/  For  the  programs  authorized  by  sec- 
lions  7ib/i3/  and  7ib/l4/  of  this  Act.  the  Ad- 
ministration IS  authorized  to  make 
$105,000,000  in  direct  loans. 

""16/  For  the  programs  authorized  m  sec- 
lions  404  and  405  of  the  Small  Business  In 
vestment  Act  of  1958.  the  Administration  is 
authorized  to  enter  into  guarantees  not  to 
exceed  $260,000,000. 

"'17/  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of  the 
provisions  and  purposes,  including  admin- 
istrative expenses,  of  sections  7ib/il/  and 
7lb/i2/  of  this  Act:  and  there  are  authorized 
to  be  transferred  from  the  disaster  loan  re- 
volving funds  such  sums  as  may  be  neces- 
sary and  appropriate  for  such  administra- 
tive expenses. 

"ix/  There  are  authorized  to  be  appropri- 
ated to  the  Administration  for  fiscal  year 


1986.  $1,162,000,000.  Of  such  sum. 
$823,000,000  shall  be  available  for  the  pur- 
pose of  carrying  out  the  programs  referred  to 
in  subsection  Iw/.  paragraphs  11/  through 
13/:  $19,000,000  shall  be  available  for  the 
purpose  of  carrying  out  the  provisions  of 
section  412  of  the  Small  Business  Invest- 
ment Act  of  1958:  $1,000,000  shall  be  avail- 
able for  the  purpose  of  carrying  out  the  pro- 
visions of  section  403  of  the  Small  Business 
Investment  Act  of  1958:  and  $319,072,000 
shall  be  available  for  salaries  and  expenses 
of  the  Administration  of  which  amount— 

"11/  $14,067,040  shall  be  available  for  pro- 
curement and  technical  assistance:  of  which 
amount  not  less  than  $2,410,720  shall  be 
available  for  technical  assistance,  and  of 
this  amount  not  less  than  $939,120  shall  be 
used  to  pay  for  the  continued  development 
of  a  procurement  automated  source  system, 
and  not  less  than  $182,000  shall  be  used  to 
develop  and  maintain  technology  assistance 
centers  which  shall  have  direct  or  indirect 
access  to  a  minimum  of  thirty  technology 
data  banks  to  define  the  technology  prob- 
lems or  needs  of  small  businesses  by  search- 
ing technology  data  banks  or  other  sources 
to  locate,  obtain,  and  interpret  tlie  appropri- 
ate technology  for  such  small  businesses. 

"121  $38,494,352  shall  be  available  for  man- 
agement assistance,  of  which  amount  not 
less  than  $1,262,560  shall  be  u.sed  to  sustain 
the  small  business  export  drvrlopmeni  pro- 
gram and  to  employ  not  less  than  seventeen 
staff  people  for  the  O.ffice  of  International 
Trade,  ten  of  whom  shall  sen  c  as  export  de- 
velopment specialists  with  each  of  the  Ad- 
ministration's regional  offices  being  as- 
signed one  such  specialist,  of  which  amount 
up  to  $4,160,000  shall  be  used  for  grants  or 
loans  authorized  by  section  22ib/i2/  of  this 
Act  and  not  more  than  $1,040,000  shall  be 
used  for  programs  authorized  by  section 
22ib/  of  tliis  Act. 

"13/  $8,320,000  shall  be  available  for  eco 
nomic  research  and  analysis  and  advocacy, 
of  which  amount  not  less  than  S2. 516. 800 
shall  be  used  to  employ  at  least  sixly-nine 
staff  people  for  the  Office  of  the  Chief  Coun- 
sel to  carry  out  research  and  those  functions 
prescribed  by  Public  Law  94-305:  not  less 
than  $1,456,000  shall  be  used  to  develop  an 
external  small  business  data  bank  and  small 
business  index:  not  less  than  $1,404,000. 
shall  be  used  for  research  and  not  less  than 
$1,040,000  shall  be  used  to  pay  Jor  develop- 
ment and  maintenance  of  an  indicative 
small  business  data  base  comprised  oj 
names  and  addresses  and  related  informa- 
tion. 

"14/  $31,460,000  shall  be  available  for  the 
Office  of  Minority  Small  Business  and  Cap- 
ital Ownership  Development.  $14,201,000  of 
which  shall  be  used  to  carry  out  those  func- 
tions, including  administrative  expenses, 
prescribed  by  section  7ij/  of  this  Act. 

"15/  $10,967,840  .shall  be  available  lor  pro- 
gram evaluation  and  data  management 
with  pnontv  given  to  the  development  oj  an 
automated  internal  Administration  man- 
agement data  base,  to  the  enhancement  of 
the  Administration's  document  tracking 
system,  and  to  the  installation  of  terminals 
m  Administration  field  ojfices. 

"16/  There  are  hereby  authorized  to  be  ap- 
propriated such  sums  as  may  be  necessary 
and  appropriate  for  carrying  out  the  provi- 
sions and  purposes  of  the  small  business  de- 
velopment center  program  in  section  21. 

"ly/  The  Administrator  may  transfer  no 
more  than  10  per  centum  of  each  of  the  total 
levels  for  salaries  and  expenses  authorized 
in  paragraphs  11/  through  15/  of  section 
2011/  of  this  Act:  Provided,  however.  That  no 


level  authorized  in  such  paragraphs  may  be 
increased  more  than  20  per  centum  by  any 
such  transfers. ". 

TITLE  II -SMALL  BUSINESS 
ADMINISTRATION  PROGRAM  CHANGES 

Sec.  201.  la/  Section  22ib/i2i  of  the  Small 
Business  Act  is  amended  to  read  as  follows: 

"12/  encourage  greater  small  business  par- 
ticipation in  trade  fairs,  shows,  missions, 
and  other-domestic  and  overseas  export  de- 
velopment activities  by  providing  grants  or 
loans  to  small  businesses  to  defray  costs  as- 
sociated with  such  events:  Provided,  howev- 
er. That  no  more  than  $15,000  in  the  case  of 
overseas  events,  and  no  more  than  $2,000  m 
the  case  of  domestic  events,  may  be  provided 
Ic  any  company  in  any  one  fiscal  year:". 

lb/  Section  22ib/  of  the  Small  Business  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"14/  the  Administration  is  authorized  to 
cosponsor  or  otherwise  participate  in  do- 
mestic and  overseas  events  whose  primary 
purpose  is  to  encourage  export  of  small  busi- 
ness goods  and  services  abroad,  including 
but  not  limited  to.  conferences,  missions, 
trade  fairs,  and  other  export  development 
activities  sponsored  by  other  Federal  depart- 
ments and  agencies. "'. 

Skc.  202.  la)  Section  7ia/  of  the  Small 
Business  Act  is  amended  by  adding  the  fol- 
lowing: 

"I16IIA/  No  immediate  participation  loan 
may  be  made  pursuant  to  this  subsection 
unless  the  Administration  detem.ines  that 
the  applicant  has  given  reasonable  assur- 
ance that  It  will  create  employment  oppor- 
tunities within  a  two-year  period  after  all 
loan  proceeds  are  disbursed. 

"iBi  Immediate  participation  loan  funds 
under  subsection  la/  shall  be  allocated  to  the 
Administrations  district  offices  at  least 
quarterly  each  fiscal  year  The  amount  of 
such  allocation  shall  be  based  solely  upon 
the  average  total  number  of  unemployed 
workers  residing  uitlim  each  district  area 
as  a  percentage  of  the  average  total  unem- 
ployed workforce  nationwide  for  the  imme- 
diately preceding  fiscal  quarter,  or  for  the 
most  recent  fiscal  quarter  for  which  such 
slalistics  are  available. 

"iCi  Immediate  participation  loans  au- 
thorized by  subsection  HD  shall  be  extended 
on  a  pnonly  basis  within  each  of  the  Ad- 
ministration's designated  district  areas  to 
those  qualified  applicants  located  in  or  near 
a  labor  surplus  area  las  defined  pursuant  to 
Defense  Manpower  Policy  4B  i32  CFR  chap- 
ter 1/  or  any  successor  policy/. 

"ID/  During  the  last  thirty  calendar  days 
of  each  fiscal  year  quarter  the  Administra- 
tion may  make  an  immediate  participation 
loan  to  any  qualifying  small  business  within 
the  district.  ". 

lb/  Section  7iaii3/  of  the  Small  Business 
Act  is  amended  to  read  as  follows: 

""13/iA/  No  loan  under  this  subsection  shall 
be  made  if  the  total  amount  outstanding 
and  committed  iby  participation  or  other- 
wise/ to  the  borrower  from  the  business  loan 
and  investment  fund  established  by  section 
4IC/H/  of  this  Act  would  exceed  $750,000: 
Provided.  That  the  Administration's  share 
of  any  loan  made  or  effected  either  directly 
or  m  cooperation  with  banks  or  other  lend- 
ing institutions  through  agreements  to  par- 
ticipate on  an  immediate  basis  shall  not 
exceed  $350,000:  Provided  further.  That  any 
immediate  participation  loan  made  pursu- 
ant to  this  subsection  shall  be  accompanied 
by  an  injection  of  additional  funds  derived 
from  non-Federal  sources  in  the  following 
amounts: 
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■Vt;  if  the  loan  is  under  $100,000  in 
amount,  at  least  10  per  centum: 

•'(ill  if  the  loan  is  between  $100,000  and 
$200,000  in  amount,  at  least  20  per  centum; 
and 

•(lii!  if  the  loan  is  over  $200,000  in 
amount,  at  least  30  per  centum. 

'iBl  The  percentages  specified  in  subpara- 
graphs (A)  (III  and  (lii)  shall  be  reduced  to 
10  per  centum  and  15  per  centum,  respec- 
tively, if  the  non-Federal  source  funds  arc 
derived  from  a  State  or  local  government, 
including  tax-exempt  obligations  of  such 
governments. 

"(C)  The  Administration  shall  delegate  to 
each  district  office  the  authority  to  approve 
immediate  participation  loans  except  these 
made  under  the  authority  of  TaXll)  in  the 
amounts  specified  in  subparagraphs  (A>  UK 
till,  and  Uii)  under  the  conditions  specified 
in  the  Act  without  seeking  higher  approval 
within  the  Administration. 

"ID/  The  Administration  may  transfer  no 
more  than  15  per  centum  of  each  of  the  total 
levels  for  direct  loan  programs  as  authorized 
in  section  20  of  this  Act:  Provided,  however. 
That  no  loan  program  level  authorised  in 
such  section  may  be  increased  more  than  25 
per  centum  by  any  such  transfers:  Provided 
further.  That  the  Administrator  is  not  au- 
thomed  to  transfer  immediate  participa- 
tion loan  levels  to  deferred  participation 
(guaranteed!  loan  levels  except  that  any 
transfers  shall  be  effective  only  to  the  extent 
approved  in  advance  by  the  Appropriations 
Committees  of  the  United  States  Senate  and 
of  the  House  of  Representatives  of  the 
United  States. 

"<Ei  For  purposes  of  this  paragraph  the 
term  'non-Federal  sources'  shall  include,  but 
not  be  limited  to.  State  and  local  govern- 
ment funds  (including  the  proceeds  from 
tax-exempt  obligations  of  such  govern- 
ments/, and  funds  derived  from  private  fi- 
nancial institutions  or  private  equity 
sources.  In  no  event  shall  such  term  include 
funds  derived  directly  from  any  grant  or 
loan  made,  guaranteed,  or  insured  by  the 
Federal  Government:  Provided,  however. 
That  for  purposes  of  this  paragraph.  Federal 
funds  received  by  a  State  or  local  govern- 
ment or  local  industrial  development  agency 
will  be  considered  funds  that  are  derived 
from  a  State  or  local  govermnent  source.  ". 

Sec.  203.  Section  7(a/(6/(A/  of  the  Small 
Business  Act  is  amended  by  adding  after  the 
word  "subsection  "  the  following:  "or  for 
loans  to  any  small  business  concern  as  pro- 
vided in  paragraph  (11/  of  this  subsection,  ". 

Sec.  204.  Section  7(a/(4/  of  the  Small  Busi- 
ness Act  is  amended  by  striking  the  follow- 
ing: "and  an  additional  amount  as  deter- 
mined by  the  Administration,  but  not  to 
exceed  1  per  centum  per  annum". 

Sec.  205.  Section  7(a/  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  following 
new  subsection: 

"(IIXA)  any  loan  made  under  this  subsec- 
tion (either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  basis/  may.  upon  the  joint  elec- 
tion of  the  borrower.  Administration,  and 
lender,  as  the  case  may  be,  provide  for  the 
payment  of  interest  only,  during  the— 

"(i/  first  two  years  of  its  term  if  such  term 
is  at  least  eight  years: 

"(iiJ  first  three  years  of  its  term  if  such 
term  is  at  least  ten  years:  and 

"(Hi/  first  four  years  of  its  term  if  such 
term  is  at  least  fifteen  years. 
At  the  conclusion  of  the  period  of  interest- 
only  payments,    the  loan   agreement  shall 
provide  for  amortization  of  the  loan  princi- 


pal in  equal  payments  of  principal  and  in- 
terest during  the  remainder  of  the  term  of 
the  loan. 

"(B/  with  respect  to  loans  made  under  this 
subparagraph,  a  bank  or  lending  institution 
may  charge,  in  addition  to  any  interest,  fee, 
or  service  charge  otherwise  permissible  pur- 
suant to  this  Act  and  relevant  regulations, 
promulgated  pursuant  thereto,  a  one-time 
fee  of  1  per  centum  of  the  total  amount  of 
such  loan,  which  amount  may  be  paid  from 
the  proceeds  of  such  loan.  ". 

Sec.  206.  Section  205  of  this  Act  is  repealed 
October  1.  1986. 

Sec.  207.  Not  later  than  February  28.  1985. 
and  February  28.  1986.  the  Small  Business 
Administration  shall  submit  to  the  Commit- 
tee on  Small  Business  of  the  Senate  and  the 
Committee  on  Small  Business  of  the  House 
of  Representatives,  a  report  which  shall  con- 
tain— 

(1/  with  respect  to  section  7(a/(3)(AJ  of  the 
Small  Business  Act— 

(A/  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  in  excess 
of  $500,000  per  loan:  and 

(B/  the  aggregate  number,  dollar  value, 
and  default  rate  of  all  loans  made  since  the 
effective  date  of  this  section  not  in  excess  of 
$500,000  per  loan: 

(2/  with  respect  to  section  7(a/(17/  of  the 
Small  Business  Act— 

(A/  aggregate  number,  dollar  value,  and 
default  rate  of  loans  made  subject  to  the 
election  described  therein:  and 

(B/  for  such  loans  described  in  subpara- 
graph (A/  of  this  paragraph,  the  geographic 
location  of  the  recipients  of  such  loans. 

Sec.  208.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

"(f/  Notwithstanding  any  other  provision 
of  law.  the  Administration  shall  enter  into 
commitments  for  direct  loans  and  to  guar- 
antee loans,  debentures,  payment  of  rentals, 
or  other  amounts  due  under  qualified  con- 
tracts and  other  types  of  financial  assist- 
ance and  to  enter  commitments  to  guaran- 
tee sureties  against  loss  pursuant  to  pro- 
grams under  this  Act  and  the  Small  Busi- 
ness Investment  Act  of  1958  in  the  full 
amounts  provided  by  law.  including  repro- 
graming  requests  approved  by  the  Appro- 
priations Committees  of  the  United  States 
Senate  and  the  House  of  Representatives  of 
the  United  States,  subject  only  to  (1/  the 
availability  of  qualified  applications  for 
such  direct  loans  and  guarantees,  and  (2/ 
limitations  and  amounts  contained  in  au- 
thorization and  appropriation  Acts.  Notti- 
ing  in  this  subsection  authorizes  the  Admin- 
istration to  reduce  or  limit  its  authority  to 
enter  commitments  for  direct  loans  or  for 
such  guarantees  to  qualified  applicants.". 

Sec.  209.  Section  404(b/  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  as 
follows: 

(a/  by  striking  from  paragraph  (11  thereof 
"may  be  issued"  and  by  inserting  in  lieu 
thereof  "shall  be  issued  ":  and 

(b/  by  striking  the  period  at  the  end  of 
paragraph  (li  thereof  and  by  inserting  in 
lieu  thereof  ".  and  the  Administration  is  ex- 
pressly prohibited  from  denying  such  guar- 
antee due  to  the  property  being  so  ac- 
quired. ". 

The  provisio'ns  of  subsections  (a)  and  'b/  of 
this  section  shall  apply  to  applications  (for 
the  issuance  of  a  guarantee  described  m  sec- 
tion 404  of  the  Small  Business  Investment 
Act  of  1958/  which  are  pending  as  of  Janu- 
ary 1.  1982.  or  are  made  after  December  31. 
1981. 

Sec.  210.  Section  411  of  the  Small  Business 
Investment    Act    of   1958    is    amended    by 


adding  the  following  at  the  end  of  subsec- 
tion (h/:  "The  Administration  shall  not  es- 
tablish eligibility  criteria  based  on  the 
amount  of  the  bond,  subject  to  the  limita- 
tion in  subsections  (a/  and  (c/,  or  upon  a 
percentage  related  to  previously  successfully 
completed  contracts.  The  Administration 
shall  evaluate  each  application  on  a  case-by- 
case  basis  and  based  solely  thereon  shall  de- 
termine the  appropriate  guarantee. ". 

Se^.  211.  Section  5  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

"(g/  The  Administration  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small  Business  Committee  of  the  United 
States  House  of  Representatives  before  re- 
programing  any  program  amounts  author- 
ized in  appropriations  Acts  or  reports  ex- 
planatory thereof  and  shall  notify  the 
Senate  Small  Business  Committee  and  the 
Small  Business  Committee  of  the  United 
States  House  of  Representatives  before  im- 
plementing any  reorganization  of  such 
agency. ". 

Sec.  212.  Section  2  of  the  Small  Business 
Act  is  amended  by  striking  "section  7(i/" 
from  paragraph  (1/  of  subsection  (c/  and  by 
inserting  "section  7(a/(ll/". 

Sec.  213.  Section  7  of  the  Small  Business 
Act  is  amended  as  follows: 

(a/  by  striking,  wherever  it  appears  there- 
in, "section  7(i>"  from  paragraphs  (V.  (2/. 
(3/.  (8/.  (9/.  and  (111  of  subsection  (j/  and  by 
inserting  "section  7(aHll/": 

(b/  by  striking  from  subsection  (k/  "sec- 
tion 7(1/"  and  by  inserting  "section 
7(a/(ll/": 

(c/  by  striking  subsections  (e/.  (h/.  (i/.  and 
(I/:  and 

(di  by  striking  all  of  subsection  (c/  after 
the  first  two  sentences  in  subparagraph  (D/ 
of  paragraph  (4/  and  inserting  the  follow- 
ing: 

"Such  loans,  subject  to  the  reductions  re- 
quired by  subparagraphs  (A/  and  (B/  of 
paragraph  7(b/(l/.  shall  be  in  amounts  equal 
to  100  per  centum  of  loss  if  the  applicant  is 
a  homeowner  and  85  per  centum  of  loss  if 
the  applicant  is  a  business  or  otherwise.  The 
interest  rates  for  loans  made  under  para- 
graphs 7(b/  11/  and  (2/.  as  determined  pursu- 
ant to  this  paragraph  (4/.  shall  be  the  rate  of 
interest  which  is  in  effect  on  the  date  the 
disaster  commenced:  Provided.  That  no  loan 
under  paragraphs  7(b/  (1/  and  (2/  shall  be 
made,  either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  (guaranteed/  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  subsection  7(b/  would 
exceed  $500,000  for  each  disaster  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster,  in 
which  case  the  Administration,  m  its  discre- 
tion, may  waive  the  $500,000  limitation.  ". 

Sec.  214.  Section  15  of  the  Small  Business 
Act  is  amended  by  striking  subsections  (d/. 
(eJ.  and  (f/  and  inserting  in  lieu  thereof  the 
following: 

"(d/  For  purposes  of  this  section  priority 
shall  be  given  to  the  awarding  of  contracts 
and  the  placement  of  subcontracts  to  small 
business  concerns  which  shall  perform  a 
substantial  proportion  of  the  production  of 
those  contracts  and  subcontracts  in  or  near 
areas  of  concentrated  unemployment  or  un- 
deremployment or  within  labor  surplus 
areas.  Notwithstanding  any  other  provision 
of  law.  total  labor  surplus  area  set  asides 
pursuant  to  Defense  Manpower  Policy  Num- 
bered 4B  (32A  CFR  chapter  I)  or  any  succes- 
sor policy  shall  be  authorized  if  the  head  of 


the  procuring  Federal  agency  or  his  designee 
specifically  determines  that  there  is  a  rea- 
sonable expectation  that  offers  will  be  ob- 
tained from  a  sufficient  number  of  eligible 
concerns  so  that  awards  will  be  made  at  rea- 
sonable prices.  As  soon  as  practicable  and  to 
the  extent  possible,  in  determining  labor 
surplus  areas,  consideration  shall  be  given 
to  those  persons  who  would  be  available  for 
employment  were  suitable  employment 
available.  Until  such  definition  reflects  such 
number,  the  present  criteria  of  such  policy 
shall  govern. 

"(e/  In  carrying  out  small  business  set- 
aside  programs.  Federal  agencies  shall 
award  contracts,  and  encourage  the  place- 
ment of  subcontracts  for  procurement  to  the 
following  in  the  manner  and  in  the  order 
stated: 

"(1)  concerns  which  are  small  business 
concerns  and  which  are  located  in  labor  sur- 
plus areas,  on  the  basis  of  a  total  small  busi- 
ness-labor surplus  area  set-aside: 

"(2/  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  total  small  busi- 
ness set-aside: 

"(31  concerns  which  are  small  business 
concerns  and  which  are  located  in  a  labor 
surplus  area,  on  the  basis  of  a  partial  small 
business-labor  area  set-aside:  and 

"(4/  concerns  which  are  small  business 
concerns,  on  the  basis  of  a  partial  small 
business  set-aside. 

"(f/  After  priority  is  given  to  the  small 
business  concerns  specified  in  subsection 
(e/,  priority  also  shall  be  given  to  the  award- 
ing of  contracts  and  the  placement  of  sub- 
contracts, on  the  basis  of  a  total  labor  sur- 
plus area  set-aside,  to  business  concerns 
which  will  perform  a  substantial  proportion 
of  the  production  on  those  contracts  and 
subcontracts  within  areas  of  concentrated 
unemployment  or  underemployment  or 
within  labor  surplus  areas.  ". 

Sec.  215.  Section  3(h/  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a/  by  striking  "availability  of  credit"  and 
by  inserting  "availability  of  sufficient 
credit":  and 

(b/  by  striking  "conditions"  and  by  insert- 
ing "conditions  and  at  reasonable  rates.". 

Sec.  216.  Section  3  of  the  Small  Business 
Act  is  amended  by  striking  from  subsection 
(a/  "Provided.  That  the  Administration 
shall  not  promulgate,  amend,  or  rescind  any 
rule  or  regulation  with  respect  to  size  stand- 
ards prior  to  March  31.  1981.  "  and  inserting 
in  lieu  thereof  the  following:  "Provided. 
That  notwithstanding  the  waiver  provisions 
of  any  other  law.  the  Administration  shall 
not  promulgate,  amend  or  rescind  any  rule 
or  regulation  with  respect  to  size  standards 
except  in  accordance  with  the  procedures  of 
chapter  5  of  title  5.  United  States  Code.  ". 

Sec.  217.  Section  302(a/  of  the  Small  Busi- 
ness Investment  Act  of  1958  is  amended  by 
adding  at  the  end  thereof  the  following: 
"With  respect  to  a  company  licensed  pursu- 
ant to  section  301  (d/.  such  capital  and  sur- 
plus shall  include  funds  obtained  directly  or 
indirectly  from  an  agency  or  department  of 
a  State  government  or  the  Federal  Govern- 
ment (excluding  the  Administration/  for 
purposes  of  section  303  leveraging,  provided 
that  such  funds: 

"(1/  are  not  taken  into  account  with  re- 
spect to  meeting  the  requirements  estab- 
lished by  the  preceding  two  sentences:  and 

"(2/  were  invested  in  or  were  legally  com- 
mitted to  be  invested  in  such  company  prior 
to  July  29,  1980.". 

Sec.  218.  Section  502  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  strik- 
ing "plant  acquisition, "  and  by  inserting  in 


lieu  thereof  "working  capital  plant  acquisi- 
tion. ". 

Sec.  219.  Section  503  of  the  Small  Business 
Investment  Act  of  1958  is  amended  by  strik- 
ing all  of  paragraph  (5/  of  subsection  (b/ 
after  "is  made"  and  by  inserting  the  follow- 
ing: ■'.•  Provided.  That  the  Administration 
shall  not  use  the  source  or  nature  of  the 
funds  constituting  the  remaining  per 
centum  of  the  project  cost  as  a  criteria  to 
approve  or  reject  such  guarantee:  and". 

Sec.  220.  Section  15(c/  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a/  by  striking  from  paragraph  (1/  "fiscal 
years  1981.  1982.  and  1983."  and  by  insert- 
ing m  lieu  thereof  "each  of  fiscal  years  1981 
through  1986.": 

lb/  by  striking  from  paragraph  (1)  "7(h/" 
and  by  inserting  in  lieu  thereof  "7(a/(10/": 

(c>  by  striking  from  paragraph  (2/  ".  1982" 
and  by  inserting  in  lieu  thereof  "of  each  of 
fiscal  years  1983  through  1986":  and 

(di  by  sinking  from  paragraph  (2/  the 
word  "Select". 

Sec.  221.  Section  15  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(m/  Pursuant  to  the  agreement  imple- 
menting the  policy  of  this  section,  entitled 
"Memorandum  of  Understanding  Between 
the  United  States  Department  of  the  Interior 
and  the  Small  Business  Administration 
With  Respect  to  Sales  to  Small  Concerns  of 
Timber  and  Related  Forest  Products  on  Fed- 
eral Lands  Under  the  Jurisdiction  of  the 
Bureau  of  Land  Management",  dated  March 
10.  1959.  as  amended  July  25.  1966.  and  reg- 
ulations and  directives  issued  pursuant 
thereto,  the  Secretary  of  the  Interior  shall 
develop  rules  in  consultation  with  the  Ad- 
ministration to  provide  that  any  timber 
purchase  by  a  nonmanufacturer  shall  be 
treated  for  purposes  of  small  business  share 
analysis  under  this  Act  as  if  made  by  the 
actual  or  predicted  manufccturer  of  such 
purchase. 

"(n/  Pursuant  to  the  agreement  imple- 
menting the  policy  of  this  section,  entitled 
"Agreement  Between  Department  of  Agricul- 
ture and  the  Small  Business  Administration 
for  the  Development  and  Operation  of  a 
Small  Business  Program  in  the  Sale  of  Na- 
tional Forest  Timber  and  Related  Forest 
Products",  dated  December  29,  1971.  and 
regulations  and  directives  issued  pursuant 
thereto,  the  Secretary  of  Agriculture  shall 
not,  m  the  case  of  government  sales  of 
timber  m  Forest  Service  region  8  reserved 
for  or  involving  preferential  award  to  small 
businesses  when  the  government  timber 
being  purchased  is  to  be  resold,  permit  the 
purchasing  small  business  to  sell  or  trade 
any  of  the  advertised  sawlog  volume  of  such 
timber  to  a  concern  which  is  not  a  small 
business  within  the  meaning  of  the  Adminis- 
tration's regulations.". 

Sec.  222.  (a/  Not  later  than  February  28. 
1985.  the  Small  Business  Administration 
.shall  submit  to  the  Committee  on  Small 
Business  of  the  Senate  and  the  Committee 
on  Small  Business  of  the  House  of  Repre- 
sentatives, a  report  of  a  study  conducted  by 
such  Administration  with  respect  to  loans 
guaranteed  under  subsection  (a/  of  section  7 
of  the  Small  Business  Act,  having  a  princi- 
pal amount  of  less  than  $50,000,  and  made 
during  1983  and  1984. 

(b/  The  report  shall  include— 

(1/  the  aggregate  number  and  dollar 
amount  of  such  loans: 

(2/  the  size  characteristics  of  the  recipi- 
ents of  such  loans,  including  such  character- 
istics as  numbers  of  employees,  gross  annual 
receipts,  and  net  worth;  and 


(3/  the  costs  Hncluding  costs  of  lending  in- 
stitutions/ of  making  and  administering 
such  loans. 

(c/  The  report  shall  analyze— 

(1/  the  effectiveness  of  the  guaranteed  loan 
program  under  section  7(a/  of  the  Small 
Business  Act  for  businesses  with  fewer  than 
twenty  employees  and  needing  loans  of  less 
than  $50,000:  and 

(2/  shall  evaluate  alternative  ways  to 
reduce  the  cost  of  making  and  administer- 
ing loans  to  such  businesses,  including  (but 
not  limited  to/— 

(A  I  the  feasibility  and  cost  to  the  Treasury 
of  having  the  Small  Business  Administra- 
tion absorb  a  portion  of  the  fixed  costs  of 
making  and  administering  loans  to  such 
businesses:  and 

(B/  establishing  local  independent  non- 
profit entities  which  would  be  provided 
funds  by  the  Small  Business  Administration 
for  making  loans  to  such  businesses. 

(d/  The  report  may  include  any  recommen- 
dations that  the  Small  Business  Admmutra- 
lion  may  have  for  improving  access  by  such 
businesses  to  its  loan  programs. 
TITLE  III-DISASTER  LOAN  ASSISTANCE 

Sec.  301.  Section  7(c/  of  the  Small  Busi- 
ness Act  is  amended  by  adding  the  following: 

"15/  Notwithstanding  the  provisions  of 
any  other  law.  the  interest  rate  on  the  Feder- 
al share  of  any  loan  made  under  subsection 
(b/il/  on  account  of  a  disaster  commencing 
on  or  a.ftcr  October  1.  1982.  shall  be— 

"(A/  in  the  case  of  a  homeowner  unable  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than 
one-half  the  rate  determined  by  the  Secre- 
tary of  the  Treasury  taking  into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  with  remaining  periods  to 
maturity  comparable  to  the  average  maturi- 
ties of  such  loans  plus  an  additional  charge 
of  not  to  exceed  1  per  centum  per  annum  as 
determined  by  the  Administrator,  and  ad- 
justed to  the  nearest  one-eighth  of  1  per 
centum,  but  not  to  exceed  4  per  centum  per 
annu  m: 

"(Bi  in  the  case  of  a  homeowner  able  to 
secure  credit  elsewhere,  the  rate  prescribed 
by  the  Administration  but  not  more  than  the 
rate  determined  by  the  Secretary  of  the 
Treasury  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
with  remaining  periods  to  maturity  compa- 
rable to  the  average  maturities  of  such  loans 
plus  an  additional  charge  of  not  to  exceed  1 
per  centum  per  annum  as  determined  by  the 
Administrator,  and  adjusted  to  the  nearest 
one-eighth  of  1  per  centum,  but  not  to  exceed 
8  per  centum  per  annum: 

"(C/  in  the  case  of  a  business  concern 
unable  to  obtain  credit  elsewhere,  not  to 
exceed  4  per  centum  per  annum: 

"(D/  in  the  case  of  a  business  concern  able 
to  obtain  credit  elsewhere,  the  rate  pre- 
scribed by  the  Administration  but  not  m 
excess  of  the  lowest  of  (i/  the  rate  prevailing 
171  private  market  for  similar  loans,  di/  the 
rate  prescribed  by  the  Administration  as  the 
maximum  interest  rale  for  deferred  partici- 
pation (guaranteed/  loans  under  section 
7(a/  of  this  Act,  or  (Hi/  8  per  centum  per 
annunu  Loans  under  this  subparagraph 
shall  be  limited  to  a  maximum  term  of  three 
years. 

"16/  Notwithstanding  the  provisions  of 
any  other  law,  such  loans,  subject  to  the  re- 
ductions required  by  subparagraphs  lA/  and 
(B/  of  paragraph  7iblil/.  shall  be  in 
amounts  equal  to  100  per  centum  of  loss. 
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The  interest  rales  for  loans  made  under 
paragraphs  Khi  HI  and  12).  as  determined 
pursuant  to  paragraph  (51,  shall  be  the  rate 
of  interest  which  is  in  effect  on  the  date  the 
disaster  commenced:  Provided.  That  no  loan 
under  paragraphs  7(b)  d)  and  (2)  shall  be 
made,  either  directly  or  in  cooperation  with 
banks  or  other  lending  institutions  through 
agreements  to  participate  on  an  immediate 
or  deferred  (guaranteed)  basis,  if  the  total 
amount  outstanding  and  committed  to  the 
borrower  under  subsection  7(b)  would 
exceed  $500,000  for  each  disaster  unless  an 
applicant  constitutes  a  major  source  of  em- 
ployment in  an  area  suffering  a  disaster,  in 
which  case  the  Administration,  in  its  discre- 
tion, may  waive  the  $500,000  limitation: 
Provided  further.  That  the  Administration, 
subject  to  the  reductions  required  by  sub- 
paragraphs (A)  and  (B)  of  paragraph 
7(b)(1).  shall  not  reduce  the  amount  of  eligi- 
bility for  any  homeowner  on  account  of  loss 
of  real  estate  to  less  than  $100,000  for  each 
disaster  nor  for  any  homeowner  or  lessee  on 
account  of  loss  of  personal  property  to  less 
than  $20,000  for  each  disaster,  such  sums 
l)eing  in  addition  to  any  eligible  refinanc- 
ing. 

With  respect  to  any  loan  which  is  outstand- 
ing on  the  date  of  enactment  of  this  para- 
graph and  which  was  made  on  account  of  a 
disaster  commencing  on  or  after  October  1. 
1982.  the  Administrator  shall  make  such 
change  in  the  interest  rate  on  the  balance  of 
such  loan  as  is  required  herein  effective  as 
of  the  date  of  enactment.  ". 

Sec.  302.  Section  20  of  the  Small  Business 
Act  is  amended  by  striking  all  of  paragraph 
15)  of  subsection  (q)  after  the  word  "Admin- 
istration" and  by  inserting  the  following  "is 
authorized  to  make  $100,000,000  in  direct 
loans  and  for  the  programs  authorized  by 
sections  7lb)(li  and  7(b>(2)  of  this  Act.  the 
Administration  is  authorized  to  make 
$440,000,000  in  direct  loans.  ". 

Sec.  303.  Section  18(a)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  "October  1. 
1983"  and  by  inserting  "October  1.  1986". 

Sec.  304.  Section  7(bi  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  by  inserting  in  lieu  there- 
of a  semicolon:  and 

lb)  by  adding  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  to  make  such  loans  (either  directly  or 
in  cooperation  with  banks  or  other  lending 
institutions  through  agreements  to  partici- 
pate on  an  immediate  or  deferred  basis)  as 
the  Administration  may  delermine  to  be 
necessary  to  assist,  or  refinance  all  or  part 
of  the  existing  indebtedness  of  (specifically 
including  any  direct  loans  under  section 
7(a)  of  this  Act  which  were  made  to  small 
businesses  affected  by  currency  fluctuations 
and  exchange  freezes),  any  small  business 
concern  located  in  an  area  of  economic  dis- 
location that  IS  the  result  of  the  drastic  fluc- 
tuation in  the  value  of  the  currency  of  a 
country  contiguous  to  the  United  States  and 
adjustments  in  the  regulation  of  its  mone- 
tary system  if  such  concern  is  unable  to 
obtain  credit  elsewhere.  The  Governor  of  a 
State  may  certify  to  the  Administration  (A) 
that  smalt  business  concerns  within  the 
State  have  suffered  substantial  economic 
injury  as  a  result  of  such  economic  disloca- 
tion, and  (B)  that  such  concerns  are  in  need 
of  financial  assistance  which  is  not  avail- 
able on  reasonable  terms.  Such  economic 
dislocations  must  be  of  such  magnitude  that 
without  the  benefit  of  loans  provided  here- 
under a  significant  number  of  otherwise  fi- 
nancially sound  small  businesses  in  the  im- 


pacted regions  or  business  sectors  would 
either  become  insolvent  or  be  unable  to 
return  quickly  to  their  former  level  of  oper- 
ation. No  loan  made  hereunder  shall  exceed 
$100,000.  nor  shall  the  proceeds  thereof  be 
used  to  reduce  the  exposure  of  any  other 
lender.  The  Administration  may  permit  de- 
ferral of  payment  of  principal  and  interest 
for  one  year  on  loans  made  hereunder. 

Sec.  305.  Section  20(qi  of  the  Small  Busi- 
ness Act  (as  amended  by  section  101  of  this 
Act)  is  further  amended  by  striking  from 
paragraph  (5)  "section  7(b)(3)"  and  insert- 
ing in  lieu  thereof  "sections  7(b)(3)  and 
7(b)(4)". 

Sec.  306.  Section  20(1)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  101  of  this 
Act)  is  further  amended  by  striking  from 
paragraph  (5)  "section  7(b)(3i"  and  insert- 
ing in  lieu  thereof  "sections  7(b)(3)  and 
7(b)(4)". 

Sec.  307.  Paragraph  (1>  of  section  4(c)  of 
the  Small  Business  Act  is  further  amended 
by  inserting  "7(b)(4)."  after  "7(b)(3).". 

Sec.  308.  The  amendments  made  by  sec- 
tions 304  through  307  of  this  Act  shall  apply 
to  economic  dislocations  certified  by  any 
State  Governor  to  the  Small  Business  Ad- 
ministration ajler  the  dale  of  enactment  of 
this  Act  providing  such  dislocation  com- 
menced since  January  1.  1982. 

Sec.  309.  Section  7(bi(3>  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  inserting  "continuation  of."  after 
"in  effecting":  and 

(b)  by  inserting  the  following  at  the  end  of 
such  paragraph:  "For  the  purposes  of  this 
paragraph,  the  impact  of  the  1983  Payment- 
in-Kind  Land  Diversion  program,  or  any 
successor  Payment-in-Kind  program  with  a 
similar  impact  on  the  small  business  com- 
munity, shall  be  deemed  to  be  a  consequence 
of  Federal  Government  action:  and". 

Sec.  310.  Section  7(c)(4)  of  the  Small  Busi- 
ness Act  (as  amended  by  section  213  of  this 
Act)  is  further  amended  by  adding  the  fol- 
lowing at  the  end  thereof  "Employees  of 
concerns  sharing  a  common  business  prem- 
ises shall  be  aggregated  tn  determining 
'major  source  of  employment'  status  for  non- 
profit applicants  owning  such  premises.". 

Sec.  311.  Section  3  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection  at  the  end  thereof: 

"(j)  For  the  purposes  of  section  7(b)(2)  of 
this  Act.  the  term  small  agricultural  cooper- 
ative' means  an  association  (corporate  or 
otherwise)  acting  pursuant  to  the  provisions 
of  the  Agriculture  Marketing  Act  (12  U.S.C. 
1141] I.  whose  size  does  not  exceed  the  size 
standard  established  by  the  Administration 
for  other  similar  agricultural  small  business 
concerns.  In  determining  such  size,  the  Ad- 
ministration shall  regard  the  associations 
as  an  entity  and  shall  not  include  the 
income  or  employees  of  any  member  share- 
holder of  such  cooperative:  Provided.  That 
such  an  association  shall  not  br  deemed  to 
be  a  small  agricultural  cooperative  unless 
each  member  of  the  board  of  directors  of  the 
association,  or  each  member  of  the  govern- 
ing body  of  the  association  if  it  is  not  incor- 
porated, also  individually  qualifies  as  a 
small  business  concern. ". 

Sec.  312.  Section  7(b)(2)  of  the  Small  Busi- 
ness Act  is  amended  as  follows: 

(a)  by  striking  "small  business  concern" 
and  inserting  m  lieu  thereof  small  business 
concern  or  small  agricultural  cooperative": 

(b)  by  striking  "small  business  concerns" 
and  inserting  in  lieu  thereof  "small  business 
concerns  or  small  agricultural  coopera- 
tives": and 


(c)  by  striking  "the  concern"  and  inserting 
in  lieu  thereof  "the  concern  or  the  coopera- 
tive". 

Sec.  313.  The  amendments  made  by  sec- 
tions 311  and  312  of  this  Act  shall  apply  to 
loans  granted  on  the  basis  of  any  disaster 
with  respect  to  which  a  declaration  has  been 
issued  ajter  September  1.  1982.  under  section 
7(b)(2)  (A).  (B),  or  (C)  of  the  Small  Business 
Act  or  with  respect  to  which  a  certification 
has  been  made  after  such  date  under  section 
7(b)(2)(D)  of  such  Act. 

Sec.  314.  The  Small  Business  Act  is 
amended  by  adding  the  following  new  sec- 
tion: 

"Sec.  26.  Unless  otherwise  specifically  pro- 
vided by  law.  the  Administration  shall— 

"(ai  within  ninety  days  after  the  effective 
date  of  this  Act.  and  any  subsequent  amend- 
ments to  this  Act  or  the  Small  Business  In- 
vestment Act.  publish  in  the  Federal  Register 
proposed  rules  and  regulations  implement- 
ing such  laws:  and 

"(b)  within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  Act.  and  any 
subsequent  amendments  to  this  Act  or  the 
Small  Business  Investment  Act.  publi.sh  in 
the  Federal  Register  final  rules  and  regula- 
tions implementing  such  laws.". 

Sec.  315.  The  Administration  may  study 
the  conversion  of  the  Procurement  Automat- 
ed Source  System  (PASS),  as  authorized 
under  section  20  of  the  Small  Business  Act. 
or  any  similar  or  followup  system,  to  an- 
other computer  architecture  or  computer 
type.  Such  conversion,  however,  may  not 
occur  in  fiscal  year  1985.  nor  until  after 
such  time  as  the  Administration  reports  to 
the  Committees  on  Smalt  Business  of  the 
House  and  Senate  on  the  need  for  conver- 
sion. Provided.  That  the  Administration 
shall  conduct  a  competitive  procurement 
among  small  business  concerns  for  the  oper- 
ation and  maintenance  of  PASS  for  fiscal 
year  1985.  All  operation  and  maintenance  of 
PASS  by  the  United  Slates  Railway  Associa- 
tion shall  terminate  no  later  than  September 
30.  1984. 

Sec.  316.  When  considering  proposals  from 
potential  offerors  for  its  small  business  set- 
aside  solicitations  for  the  agency's  procure- 
ment needs  under  provisions  of  the  Small 
Business  Act.  the  United  States  Small  Busi- 
ness Administration  shall  give  due  consider- 
ation to  the  actual  portion  of  the  task  the  of- 
feror proposes  to  be  performed  by  small  busi- 
ness concerns. 

Sec.  317.  Section  18  of  the  Small  Business 
Act  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(c)  Notwithstanding  any  provision  of 
subsection  (a)  hereof  or  any  other  law.  rule, 
or  regulation,  on  account  of  a  drought  com- 
mencing on  or  a.fter  January  1.  1983.  and 
prior  to  October  1.  1983- 

"(II  agricultural  enterprises  shall  be  eligi- 
ble for  disaster  loan  assistance  from  the  Ad- 
ministration under  section  7(bi(li  of  this 
Act: 

"(2)  the  interest  rate  on  the  Federal  share 
of  such  loans  shall  be  the  same  as  that  in 
effect  on  January  1.  1984.  for  emergency 
loans  from  the  Farmers  Home  Administra- 
tion: 

"(3)  the  Administration  shall  not  impose 
on  agricultural  enterprises  any  loss  thresh- 
old or  other  type  of  minimum  loss  test  which 
is  not  imposed  on  nonagncultural  enter- 
prises on  the  commencement  date  of  the 
drought,  either  to  determine  the  eligibility 
for  such  loans  or  to  determine  the  amount  of 
eligibility  for  loan  assistance; 

"(4)  computation  of  the  amount  of  eligibil- 
ity for  loan  assistance  shall  be  based  on  the 


rules  in  effect  on  January  1.  1984.  for  the 
computation  of  the  amount  of  eligibility  for 
emergency  loan  assistance  from  the  Farmers 
Home  Administration;  and 

"(5)  the  determination  of  a  natural  disas- 
ter by  the  Secretary  of  Agriculture  pursuant 
to  subtitle  C  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1961)  shall 
be  deemed  a  disaster  declaration  by  the  Ad- 
ministrator for  purposes  of  determining  eli- 
gibility for  assistance  under  section  7(b)(ll 
of  this  Act  for  agricultural  enterprises  as  de- 
fined in  subsection  (bl  herein.". 

Sec.  318.  (al  For  purposes  of  paragraph  (2i 
of  section  7(b)  of  the  Small  Business  Act  (15 
U.S.C.  636(b)).  the  Administrator  of  the 
Small  Business  Administration  shall,  with 
respect  to  small  business  concerns  involved 
in  the  fishing  industry,  treat  the  recent  El 
Nino-related  ocean  conditions  as  a  disaster 
to  which  such  paragraph  applies. 

(b)  For  purposes  of  subsection  (a)— 

(1)  the  term  "recent  El  Nmo-related  ocean 
conditions"  means  the  ocean  conditions  (in- 
cluding high  water  temperatures,  scarcity  of 
prey,  and  absence  of  normal  upwellings)— 

(Al  which  occurred  in  the  eastern  Pacific 
Ocean  off  the  west  coast  of  the  North  Ameri- 
can Continent  during  the  period  beginning 
with  June  1982  and  ending  at  the  close  of 
December  1983;  and 

(B)  which  resulted  from  the  climatic  con- 
ditions occurring  m  the  Equatorial  Pacific 
during  1982  and  1983: 

(2)  the  term  "fishing  industry"  means  any 
trade  or  business  involved  in  — 

(A)  the  catching,  taking,  or  hanesting  of 
fish  (whether  or  not  sold  on  a  commercial 
basis); 

(B)  any  operation  at  sea  or  on  land,  in 
preparation  for.  substantially  dependent 
upon,  or  in  support  of.  the  catching,  taking, 
or  han^esting  of  fish;  and 

IC)  the  processing  or  canning  of  fish  (in- 
cluding storage,  refrigeration,  and  transpor- 
tation of  fish  before  processing  or  canning): 
and 

(3)  the  term  "fish"  means  finfish.  mol- 
lusks.  crustaceans,  and  all  other  forms  of 
marine  animal  and  plant  life  other  than 
marine  mammals  and  birds. 

Amend  the  title  so  as  to  read:  "An 
Act  to  amend  the  Small  Business  Act. 
and  for  other  purposes.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  with  the 
House  amendments  and  agree  to  the 
conference  requested  by  the  House, 
and  that  the  Chair  be  authorized  to 
appoint  conferees  on  the  part  of  the 
Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  (Mr.  Armstrong)  ap- 
pointed Mr.  Weicker,  Mr.  Packwood. 
Mr.  Hatch,  Mr.  Gorton,  Mr.  Bumpers, 
Mr.  NuNN,  and  Mr.  Huddleston  con- 
ferees on  the  part  of  the  Senate. 


tion  designating  April  27.  1984.  as  National 
Nursing  Home  Residents  Day'  ".  do  pass 
with  the  following  amendments: 

Page  2.  line  3.  .strike  out  -April  27.  1984. ' 
and  insert:  -April  26.  1985,". 

Amend  the  title  so  as  to  read:  "Joint 
resolution  designating  April  26.  1985, 
as  National  Nursing  Home  Residents 
Day'.". 

Mr.  BAKER.  Mr.  President.  I  move 
that  the  Senate  concur  in  the  House 
amendments. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 


NATIONAL  NURSING  HOME 
RESIDENTS  DAY 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  Senate  Joint  Resolution  198. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  resolution  from  the 
Senate  (S.J.  Res.  198)  entitled  'Joint  resolu- 


ORDER  TO  HOLD  H.R.  5515  AT 
THE  DESK 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  H.R.  5515,  to 
authorize  the  President  to  award  the 
Medal  of  Honor  to  the  unknown 
American  who  lo.st  his  life  while  serv- 
ing the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the 
Vietnam  era  and  who  has  been  select- 
ed to  be  buried  in  the  Memorial  Am- 
phitheater at  Arlington  National  Cem- 
etery, be  held  at  the  desk  pending  fur- 
ther consideration. 

The  PRESIDING  OFFICER.  "With- 
out objection,  it  is  so  ordered. 


ORDER  THAT  HOUSE  JOINT  RES- 
OLUTION 548  BE  HELD  AT  THE 
DESK  PENDING  FURTHER  DIS- 
POSITION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  House  Joint 
Resolution  548,  authorizing  the  Presi- 
dent's Commission  on  Organized 
Crime  to  compel  the  attendance  and 
testimony  of  witnesses  and  the  produc- 
tion of  information,  and  for  other  pur- 
po.ses.  being  held  at  the  desk  until  the 
close  of  business  today,  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Conven- 
tion between  the  United  States  of 
America  and  the  Kingdom  of  Morocco 
on  Mutual  Assistance  in  Criminal  Mat- 
ters, signed  at  Rabat,  October  17,  1983. 

I  transmit  also,  for  the  information 
of  the  Senate,  the  report  of  the  De- 
partment of  State  with  respect  to  the 
treaty. 

The  treaty  is  one  of  a  series  of 
modern  mutual  assistance  treaties 
being  negotiated  by  the  United  States. 
The  treaty  is  self-executing  and  uti- 
lizes existing  statutory  authority. 

The  new  treaty  provides  for  a  broad 
range  of  cooperation  in  criminal  mat- 
ters. Mutual  assistance  available  under 
the  treaty  includes:  (1)  executing  re- 
quests relating  to  criminal  matters:  (2) 
taking  of  testimony  or  statements  of 
persons;  (3)  effecting  the  production, 
preservation  of  documents,  records,  or 
articles  of  evidence;  (4)  serving  judicial 
documents;  (5)  facilitating  the  appear- 
ance of  a  witness  before  a  court  of  the 
requesting  party;  (6)  locating  persons; 
and  (7)  providing  judicial  records,  evi- 
dence, and  information. 

I  recommend  that  the  Senate  give 
early  and  favorable  consideration  to 
the  treaty  and  give  its  advice  and  con- 
sent to  ratification. 

Ronald  Reagan. 
The  White  House.  May  10.  1984. 


REMOVAL  OF  INJUNCTION  OF 
SECRECY 

Mr.  BAKER.  Mr.  President,  as  in  ex- 
ecutive session,  I  ask  unanimous  con- 
sent that  the  injunction  of  secrecy  be 
removed  from  the  convention  with  the 
Kingdom  of  Morocco  on  Mutual  As- 
sistance in  Criminal  Matters  (Treaty 
Document  No.  98-24),  transmitted  to 
the  Senate  today  by  the  President  of 
the  United  States;  and  ask  that  the 
treaty  be  considered  as  having  been 
read  the  first  time;  that  it  be  referred, 
with  accompanying  papers,  to  the 
Committee  on  Foreign  Relations  and 
ordered  to  be  printed;  and  that  the 
President's  message  be  printed  in  the 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  message  of  the  President  is  as 
follows: 
To  the  Senate  of  the  United  States: 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  is  prepared  to  do  so, 
we  are  prepared  to  do  certain  items  on 
the  Executive  Calendar  by  unanimous 
consent. 

Mr.  President,  I  am  cleared  on  pages 
1.  2,  3,  4,  5.  and  6  with  certain  excep- 
tions. I  would  inquire  of  the  minority 
leader  if  any  portion  of  the  Executive 
Calendar  today  is  cleared  for  action  by 
him. 

Mr.  BYRD.  Mr.  President,  this  side 
of  the  aisle  is  prepared  to  proceed  with 
all  nominations  on  pages  4,  5,  and  6  of 
the  Executive  Calendar. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

To  make  that  conform  with  the 
clearances  on  this  side,  I  ask  unani- 
mous consent  that  the  Senate  now  go 
into  executive  session  for  the  purpose 
of  considering  the  nominations  on 
page  4,  page  5.  and  page  6  with  the  ex- 
ception of  the  third  item  on  the  Secre- 
tary's desk  on  page  6. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions to  which  I  referred  be  considered 
and  confirmed  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out   objection,    the    nominations    are 
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considered  en  bloc  and  confirmed  en 
bloc. 

The     nominations    considered     and 
confirmed  en  bloc  are  as  follows: 
Department  of  Defense 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  142,  to  be  Chairman.  Joint  Chiefs  of 
Staff,  a  position  of  importance  and  responsi- 
bility designated  by  the  President  under 
title  10.  United  States  Code,  Section  601: 
To  be  general. 

Gen.  John  W.  Vessey,  Jr..  703-07-1974. 
United  States  Army. 

In  the  Air  Force 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Slates 
Code,  section  601: 

To  be  lieutenant  general. 

Lt.  Gen.  James  A.  Abrahamson.  540-34- 
7989FR.  U.S.  Air  Force. 

In  the  Army 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general. 

Lt.  Gen.  William  I.  Rolya.  043-20-6527. 
(Age  56).  U.S.  Army. 

The  Judiciary 

Joel  Gerber,  of  Virginia,  to  be  a  judge  of 
the  U.S.  States  Tax  Court  for  a  term  expir- 
ing 15  years  after  he  takes  office. 
U.S.  Postal  Service 

Ruth  O.  Peters,  of  Virginia,  to  be  a  Gover- 
nor of  the  U.S.  Postal  Service  for  the  re- 
mainder of  the  term  expiring  December  8. 
1987. 

Department  of  State 

Robert  Thomas  Hennemcyer.  of  Illinois,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Am- 
bassador Extraordinary  and  Plenipotentiary 
of  the  United  States  of  America  to  the  Re- 
public of  The  Gambia. 

S.  L.  Abbott,  of  Texas,  to  be  Ambassador 
Extraordinary  and  Plenipotentiary  of  the 
United  States  of  America  to  the  Kingdom  of 
Lesotho. 

[New  Reports] 
Department  of  Commerce 

Harold  Peter  Goldficid,  of  New  York,  to 
be  an  Assistant  Secretary  of  Commerce. 

Nominations    Placed   on    the   Secretary's 

Desk    in    the    Army.    Foreign    Service. 

Marine  Corps.  Navy 

Army  nominations  beginning  Pamela  K. 
Burns,  and  ending  Tcrrence  M.  Smith, 
which  nominations  were  received  by  the 
Senate  on  April  19.  1984.  and  appeared  in 
the  Congressional  Record  of  April  24,  1984. 

Army  nominations  beginning  Troy  A. 
Aarthun,  and  ending  John  S.  Xenos.  which 
nominations  were  received  by  the  Senate  on 
April  19.  1984.  and  appeared  in  the  Congres- 
sional Record  of  April  24,  1984. 

Marine  Corps  nominations  beginning 
Daniel  J.  Adams,  and  ending  George  D. 
Zamka,  which  nominations  were  received  by 
the  Senate  on  April  19.  1984.  and  appeared 
in  the  Congressional  Record  of  April  24. 
1984. 

Navy  nominations  beginning  Edward 
Ronald  Abel,  and  ending  Thomas  Hilary 
Grayson,  which  nominations  were  received 


by  the  Senate  on  April  19,  1984,  and  ap- 
peared in  the  Congressional  Record  of 
April  24.  1984. 

Navy  nominations  beginning  Richard  P. 
Anderson,  and  ending  Charles  W.  Gordon, 
which  nominations  were  received  by  the 
Senate  on  April  19.  1984.  and  appeared  in 
the  Congressional  Record  of  April  24.  1984. 

nomination  of  JOEL  GERBER  OF  VIRGINIA  TO 
'      BE  JUDGE  OF  THE  U.S.  TAX  COURT 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  to  bring  to  the  Senate  the 
report  of  the  Senate  Finance  Commit- 
tee recommending  the  nomination  of 
Joel  Gerber  of  Virginia  as  judge  of  the 
U.S.  Tax  Court.  I  am  pleased  to  note 
that,  following  the  pattern  of  recent 
nominations  considered  by  the  Fi- 
nance Committee,  President  Reagan 
again  has  chosen  a  person  of  fine 
qualifications  to  carry  out  the  govern- 
ment's responsibilities  in  the  U.S.  Tax 
Court. 

Prior  to  reporting  Mr.  Gerbers  nom- 
ination, we  reviewed  the  financial  dis- 
closure forms  of  the  nominee,  and  the 
materials  he  filed  with  the  Office  of 
Government  Ethics.  We  are  satisfied 
that  there  are  no  problems  in  this 
area.  Also,  we  received  letters  from  the 
Director  of  Government  Ethics  ap- 
proving the  nominee's  compliance 
with  the  Ethics  in  Government  Act. 

Mr.  Gerber  has  been  the  Deputy 
Chief  Counsel  for  the  Internal  Reve- 
nue Service  since  1980.  with  responsi- 
bility for  case  litigation  in  the  Federal 
courts.  He  also  serves  as  in-house  legal 
counsel  for  nontax  matters  for  the 
Commissioner  of  the  IRS.  Mr.  Gerber 
began  his  career  with  the  Internal 
Revenue  Service  as  a  trial  lawyer  in 
Boston  and  in  Atlanta.  He  later 
became  the  district  counsel  for  the 
State  of  Tennessee  responsible  for  all 
tax  litigation  and  legal  matters.  In  ad- 
dition to  his  work  with  the  profession- 
al tax  community  in  Tennessee,  he 
served  as  a  lecturer  in  law  at  Vander- 
bilt  University  from  1976  through 
1980.  Mr.  Gerber  received  his  B.S. 
from  Roosevelt  University,  his  J.D. 
from  DePaul  University,  and  his 
L.L.M.  from  Boston  University. 

I  am  happy  to  recommend  to  the 
Senate  that  this  nomination  be  con- 
firmed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President.  I  a.sk 
unanimous  consent  that  the  President 
be  immediately  notified  that  the 
Senate  has  given  consent  to  these 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  that 
completes  my  folder  of  action. 
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MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  a  treaty  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  treaty  re- 
ceived today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


AGREEMENT  BETWEEN  THE 
UNITED  STATES  AND  THE 
UNITED  KINGDOM  OF  GREAT 
BRITAIN  AND  NORTHERN  IRE- 
LAND ON  SOCIAL  SECURITY- 
MESSAGE  FROM  THE  PRESI- 
DENT-PM  139 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which  was  referred  to  the 
Committee  on  Finance: 

To  the  Congress  of  the  United  States: 

Pursuant  to  section  233(e)(1)  of  the 
Social  Security  Act  as  amended  by  the 
Social  Security  Amendments  of  1977 
(P.L.  95-216.  42  U.S.C.  433(e)(1)),  I 
transmit  herewith  the  Agreement  be- 
tween the  United  States  of  America 
and  the  Government  of  the  United 
Kingdom  of  Great  Britain  and  North- 
ern Ireland  which  consists  of  two  sepa- 
rate instruments.  The  Agreement  was 
signed  in  London  on  February  13, 
1984. 

The  U.S. -U.K.  agreements  are  simi- 
lar in  objective  to  the  social  security 
agreements  already  in  force  with  Italy, 
the  Federal  Republic  of  Germany  and 
Switzerland  and  to  proposed  agree- 
ments with  Canada,  Belgium  and 
Norway  which  are  expected  to  enter 
into  force  later  this  year.  Such  bilater- 
al agreements,  which  are  generally 
known  as  totalization  agreements,  pro- 
vide for  limited  coordination  between 
the  United  States  and  foreign  social 
security  systems  to  overcome  the  prob- 
lems of  gaps  in  protection  and  of  dual 
coverage  and  taxation  for  workers  who 
move  from  one  country  to  the  other. 


I  also  transmit  for  the  information 
of  the  Congress  a  comprehensive 
report  prepared  by  the  Department  of 
Health  and  Human  Services,  which  ex- 
plains the  provisions  of  the  Agree- 
ments and  provides  data  on  the 
number  of  persons  affected  by  the 
Agreements  and  the  effect  on  social 
security  financing  as  required  by  the 
same  provision  of  the  Social  Security 
Act. 

The  Department  of  State  and  the 
Department  of  Health  and  Human 
Services  join  with  me  in  commending 
the  U.S.-U.K.  Social  Security  Agree- 
ment and  related  documents. 

Ronald  Reagan. 

The  White  House.  May  10,  1984. 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  he  had 
approved    and    signed    the    following 
bills  and  joint  resolutions: 
On  April  30.  1984: 

S.  2570.  An  act  to  continue  the  transition 
provisions  of  the  Bankruptcy  Act  until  May 
26,  1984.  and  for  other  purpo.ses. 
On  May  3.  1984: 

S.  1186.  An  act  to  clear  certain  impedi- 
ments to  the  licensing  of  the  yacht  Dads 
Pad  for  employment  in  the  coastwi.se  trade. 

S.J.  Res.  210.  Joint  resolution  to  designate 
the  period  commencing  April   1.   1984.  and 
ending  March  31.  1985.  as  the    Year  of  Ex- 
cellence in  Education  ". 
On  May  8.  1984: 

S.  2460.  An  act  to  designate  a  Federal 
building  in  Augusta.  Maine,  as  the  "Edmund 
S.  Muskie  Federal  Building". 

S.  2461.  An  act  to  designate  a  Federal 
building  in  Bangor.  Maine,  as  the  "Margaret 
Chase  Smith  Federal  Building". 

S.  2597.  An  act  to  authorize  the  awarding 
of  special  congre.ssional  gold  medals  to  the 
daughter  of  Harry  S  Truman,  to  Lady  Bird 
Johnson,  and  to  Elie  WIesel. 

S.J  Res.  136.  Joint  re.solution  to  recognize 
'Volunteer  Firefighters  Recognition  Day  " 
as  a  tribute  to  the  bravery  and  self-sacrifice 
of  our  volunteer  firefighters. 


MESSAGES  FROM  THE  HOUSE 

ENROLLED  BILLS  SIGNED 

At  11:10  a.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  Speaker  has 
signed  the  following  enrolled  bills: 

S.  1129.  An  act  to  extend  and  improve  the 
Domestic  Volunteer  Service  Act  of  1973,  and 
for  other  purposes: 

S.  1188.  An  act  to  relieve  the  General  Ac- 
counting Office  of  duplicative  audit  require- 
ments with  respect  to  the  Disabled  Ameri- 
can Veterans: 

H.R.  3240.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins;  and 

H.R.  3635.  An  act  to  amend  chapter  110 
(relating  to  sexual  exploitation  of  children) 
of  title  18  of  the  United  States  Code,  and 
for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


ENROLLED  BILLS  PRESENTED 

The  Secretary  reported  that  on 
today.  May  10,  1984,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bills: 

S.  1129.  An  act  to  extend  and  improve  the 
Domestic  Volunteer  Service  Act  of  1973.  and 
for  other  purposes:  and 

S.  1188.  An  act  to  relieve  the  General  Ac- 
counting Office  of  duplicative  audit  require- 
ments with  respect  to  the  Disabled  Ameri- 
can Veterans. 


MEASURES  HELD  AT  THE  DESK 

The  following  measures  were  or- 
dered held  at  the  desk  by  unanimous 
consent: 

H.R.  5515.  An  act  to  authorize  the  Presi 
dent  to  award  the  Medal  of  Honor  to  the 
Unknown  American  who  lost  his  life  while 
.serving  in  the  Armed  Forces  of  the  United 
Slates  In  Southeast  Asia  during  the  Viet- 
nam era  and  who  ha-s  been  .selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetary:  and 

H.J.  Res.  548  Joint  re.solution  authorizing 
the  President's  Commission  on  Organized 
Crime  to  compel  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  in- 
formation, and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  resources,  without 
amendment: 

S.  1547  A  bill  to  amend  the  conditions  of  a 
grant  of  certain  lands  to  the  town  of  Olathe. 
Colorado,  and  for  other  purposes  (Rept.  No. 
98-436). 

By  Mr.  McCLURE.  from  the  committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  4214.  A  bill  to  establish  a  Stale 
Mining  and  Mineral  Resources  Research  In- 
stitute program,  and  for  other  purposes 
(Rept.  No.  98-437). 

By  Mr.  WEICKER.  from  the  committee 
on  Small  Business,  with  an  amendment  in 
the  nature  of  a  substitute  and  an  amend- 
ment to  the  title; 

H.R.  3075.  A  bill  to  amend  the  Small  Busi- 
ness Act  to  establish  a  Small  Business  Com- 
puter Crime  and  Security  Task  Force,  and 
for  other  purpo.ses  (Rept.  No.  98-438). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

H.R.  4107.  A  bill  to  designate  the  Federal 
building  in  Salisbury.  Maryland,  as  the 
•Maude  R.  Toulson  Federal  Building." 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  165.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  constitutional  foundation  for  patent 
and  copyright  laws. 

S.J.  Res.  285.  Joint  resolution  to  designate 
June  13.  1984.  as  "Harmon  Killebrew  Day." 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 


By  Mr.  PRYOR: 

S.  2655.  A  bill  to  provide  for  a  report  con- 
cerning agricultural  exports:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 
By  Mr.  McCLURE  (by  request): 

S.  2656.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Navy  certain  public 
lands  within  the  Mojave  'B  "  Ranges.  San 
Bernardino  County.  California,  for  use  as  a 
training  and  weapons  testing  area,  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 

S.  2657.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Air  Force  certain 
public  lands  within  the  Nellis  Air  Force 
Range,  within  Clark.  Nye  and  Lincoln  Coun- 
ties. Nevada,  for  use  as  a  training  and  weap- 
ons testing  area,  and  for  other  purposes:  to 
the  Committee  on  Energy  and  Natural  Re- 
.sources. 

S.  2658.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Army  certain  public 
lands  within  the  McGregor  Range.  Otero 
County.  New  Mexico,  for  use  as  a  training 
and  weapons  testing  area,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

S.  2659.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Air  Force  certain 
public  land  within  the  Luke  Air  Force 
Range.  Maricopa.  Pima  and  Yuma  Counties. 
Arizona,  for  use  as  a  training  and  weapons 
testing  area,  and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources. 

S.  2660.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Army  certain  public 
lands  within  the  Fort  Greely  Maneuver 
Area,  in  the  Big  Delta  area.  Alaska,  and  cer- 
tain public  lands  within  the  Fort  Greely  Air 
Drop  Zone,  in  the  Granite  Creek  area, 
Alaska,  for  u.se  as  training  and  equipment 
development  areas,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural 
Resources. 

S.  2661.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Army  certain  public 
lands  within  the  Port  Wainwright  Maneu- 
ver Area.  Fourth  Judicial  District.  Alaska, 
for  u.se  as  a  training  and  weapons  testing 
area,  and  for  other  purpo.ses:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  2662.  A  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Navy  certain  public 
lands  for  the  Bravo  20  Bombing  Range. 
Churchill  County.  Nevada,  for  u.se  as  a 
training  and  weapons  testing  area,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

By  Mr.  ABDNOR  (for  himself  and  Mr. 
Pressler): 

S.  2663.  A  bill  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation,  North  Dakota 
and  South  Dakota,  and  for  other  purpo.ses; 
to  the  Select  Committee  on  Indian  Affairs. 
By  Mr.  BOSCHWITZ: 

S.  2664.  A  bill  for  the  relief  of  Oknyo 
(Bang)  Duran;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  ROTH  (for  himself.  Mr.  Nunn. 
and  Mr.  Rudman): 

S.  2665.  A  bill  to  strengthen  the  criminal 
and  civil  penalty  provisions  of  environmen- 
tal  protection  laws:  to  the  Committee  on 
Environment  and  Public  Works. 
By  Mr.  WILSON: 

S.J.  Res.  293.  Joint  resolution  to  designate 
July  17.  1984.  as  'Spanish  American  War 
Veteran  Day  ";  to  the  Committee  on  the  Ju- 
diciary. 
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SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By  Mr.  TSONGAS  (for  himself  and 

Mr.  MoYNiHAN): 

S.  Con  Res.  113.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that 
Yelena  Bonner  should  be  allowed  to  emi- 
grate from  the  Soviet  Union  for  the  purpose 
of  seeking  medical  treatment,  urging  that 
the  President  protest  the  continued  viola- 
tion of  human  rights  in  the  Soviet  Union, 
including  the  rights  of  Andrei  Sakharov  and 
Yelena  Bonner,  and  for  other  purposes;  to 
the  Committee  on  Foreign  Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  McCLURE  (by  request): 
S.  2656.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Navy 
certain  public  lands  within  the  Mojave 
■B"  Ranges,  San  Bernardino  County, 
Calif.,  for  use  as  a  training  and  weap- 
ons testing  area:  to  the  Committee  on 
Energy  and  Natural  Resources. 

RESERVATION  OF  CERTAIN  LAND  IN  THE  MOJAVE 
•B"  RANGES  FOR  USE  AS  A  TRAINING  AND 
WEAPONS  TESTING  AREA 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Navy  certain 
public  lands  within  the  Mojave  "B" 
Ranges,  San  Bernardino  County. 
Calif.,  for  use  as  a  training  and  weap- 
ons testing  area,  and  for  other  pur- 
poses. 

Mr.  President,  this  draft  legislation 
W£is  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  communication  from  the 
Acting  Assistant  Secretary  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2656 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  valid  existing  rights,  the  public  lands 
aggregating  approximately  314.809  acres  in 
San  Bernardino  County.  California,  as  more 
fully  described  in  application  CA  4982  and 
set  forth  in  the  Federal  Register  of  April  7. 
1978  (Vol.  43.  No.  68.  pages  14745-14746). 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  laws  but  not  the  mineral 
and  geothermal  leasing  laws,  and  are  re- 
served for  use  of  the  Department  of  the 
Navy  as  an  armament  and  high  hazard  test- 
ing area,  a  training  area  for  aerial  gunnery, 
electronic  warfare,  tactical  maneuvering 
and  air  support,  and  for  other  uses  consist- 
ent therewith. 

Sec.  2.  Responsibility  for  management  of 
the  lands  withdrawn  by  this  Act  is  estab- 
lished as  follows: 

(a)  The  Secretary  of  the  Navy  shall  have 
exclusive  jurisdiction  over  the  management 
of  the  lands  for  military  purposes  and  may 


authorize  use  of  the  lands  by  the  other  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defense,  as  appropriate. 

(i)  When  military  operations,  public  safety 
and  national  security,  as  determined  by  the 
installation  commander,  require  the  closure 
of  roads  and  trails  commonly  in  public  use, 
the  Secretary  of  the  Navy  is  authorized  to 
take  such  action.  Appropriate  warning  no- 
tices shall  be  kept  posted  during  closures. 

(ii)  The  Secretary  of  the  Navy  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  withdrawn  lands  as  a  result 
of  military  activities.  The  memorandum  of 
understanding  required  by  section  2(c)  of 
this  Act  shall  provide  for  Bureau  of  L.and 
Management  cooperation  in  the  suppression 
of  such  fires,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Navy  to  the 
Bureau  of  Land  Management  as  compensa- 
tion for  such  assistance. 

(iii)  The  Secretary  of  the  Navy  shall  have 
responsibility  for  management  of  the  wild 
burros  on  the  lands. 

(b)  The  Secretary  of  the  Interior  shall  be 
responsible  for  the  management  of  the 
withdrawn  lands  and  their  resources  for 
uses  which  may  include,  but  are  not  limited 
to  grazing,  management  of  wildlife  habitat, 
control  of  predatory  animals,  and  the  pre- 
vention and  suppression  of  brush  and  range 
fires  resulting  from  non-military  activities. 
Except  as  provided  in  subsection  (a)  of  this 
section,  the  Secretary  of  the  Interior  shall 
also  be  responsible  for  the  i.ssuance  of  all 
easements,  mineral  and  geothermal  leases, 
and  rights-of-way  over  the  lands.  All  such 
uses,  and  the  i.ssuance  all  leases,  easements, 
and  rights-of-way.  shall  be  secondary  to  the 
military  use  of  the  lands  and  shall  be  au- 
thorized only  with  concurrence  of  the  Secre- 
tary of  the  Navy.  Within  one  year  of  the 
date  of  the  enactment  of  this  Act,  the  Sec- 
retary of  the  Interior,  after  consultation 
with  the  Secretary  of  the  Navy,  shall  devel- 
op a  resource  management  plan  and  imple- 
mentation program  for  the  u.se  and  manage- 
ment of  the  lands  under  principles  of  multi- 
ple use  and  sustained  yield. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Navy  have  entered  into  a 
memorandum  of  understanding  dated 
August  25.  1982.  that  implements  the  plan 
anci  program  required  by  this  section.  The 
term  of  the  memorandum  of  understanding 
is  the  same  as  the  term  of  the  withdrawal  of 
the  involved  lands:  however,  the  provisions 
of  the  memorandum  of  understanding  may 
be  amended  upon  mutual  consent  of  the 
Secretaries. 

Sec  3.  The  withdrawal  established  by  this 
Act  is  not  intended  to  (a)  reserve  or  other- 
wise withdraw  any  water  for  use  in  connec- 
tion with  the  uses  identified  in  section  1:  (b) 
affect  in  any  manner  th»-  future  appropria- 
tion under  Stale  law.  by  the  United  Stales 
or  others,  of  water  in.  under  or  upon  the 
lands  withdrawn  by  this  Act;  or  <c)  affect 
water  rights  acquired  by  the  Department  of 
the  Navy  or  other  components  of  the  De- 
partment of  Defense  prior  to  the  enactment 
of  this  Act  for  u.se  in  connection  with  mili- 
tary operations  at  Mojave   'B"  Ranges. 

Sec.  4.  (a)  Except  as  provided  otherwise  in 
this  .section,  the  withdrawal  established  by 
this  act  shall  terminate  25  years  from  the 
effective  date  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act.  the  Secretary  of  the  Navy  shall  advise 
the  Secretary  of  the  Interior  as  to  whether 
the  Department  of  the  Navy  will  have  a 
continuing  need  for  any  of  the  lands  beyond 
the  termination  date. 


(i)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  need  for  any 
of  the  lands  beyond  the  termination  date, 
he  shall  file  an  application  for  extension  of 
the  withdrawal  of  such  lands  in  accordance 
with  the  regulations  and  procedures  appli- 
cable to  the  extension  of  withdrawals  that 
the  Secretary  of  the  Interior  has  the  discre- 
tionary authority  to  issue.  In  that  case,  the 
withdrawal  accomplished  by  this  Act  shall 
remain  in  full  force  and  effect  pending  proc- 
essing of  the  application  and  a  decision  and 
action  on  the  proposed  withdrawal  by  the 
Secretary  of  the  Interior,  and  where  re- 
quired, by  the  Congress. 

(ii)  If  the  Secretary  of  the  Navy  concludes 
that,  beyond  the  termination  date  estab- 
lished by  subsection  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
lands  withdrawn  by  this  Act.  or  if.  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Navy  determines  to  relinquish  all  or  any 
of  the  lands  withdrawn  under  this  Act.  he 
shall  file  a  notice  of  intention  to  relinquish 
with  the  Secretary  of  the  Interior. 

(c)  Prior  to  the  filing  of  a  notice  of  inten- 
tion to  relinquish  pursuant  to  subsection 
(d)tii)  of  this  -section,  the  Secretary  of  the 
Navy  shall  determine  whether  and  to  what 
extent  the  involved  lands  arc  contaminated 
with  explosives  or  toxic  and  other  hazard- 
ous materials. 

(i>  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Navy,  in  coordination  with 
the  Secretary  of  the  Interior,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible,  taking  into  consideration 
the  potential  future  use  and  value  of  the 
land,  and  that  upon  decontamination  the 
lands  could  be  opened  to  the  operation  of 
the  public  land  laws,  including  the  mining 
laws,  he  shall  decontaminate  the  lands, 
unless  Congress  declines  to  appropriate 
funds  for  the  project. 

till  If  the  Secretaries  of  the  Navy  and  the 
Interior  conclude  either  that  decontamina- 
tion of  any  or  all  of  the  lands  proposed  for 
relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  the  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  decontamination  of 
the  lands,  the  Secretary  of  the  Interior 
shall  not  be  required  to  accept  the  lands 
proposed  for  relinquishment. 

(iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  intention  to  relinquish. 

(d)  If  the  Secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  such  lands 
becau.se  of  their  contaminated  state,  the 
withdrawal  created  by  this  Act  shall  contin- 
ue indefinitely  and  the  lands  shall  be  re- 
tained and  managed  in  accordance  with  the 
provisions  of  this  Act.  In  such  case,  begin- 
ning with  the  fifth  anniversary  of  the  termi- 
nation dale  of  the  withdrawal  created  by 
this  Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Navy,  in  coordination  the 
Secretary  of  the  Interior,  shall  reassess  the 
withdrawal  to  determine  whether  or  not  de- 
contamination of  any  or  all  of  the  lands  is 
practicable  and  economically  feasible.  If  the 
Secretaries  conclude  that  decontamination 
is  both  practicable  and  economically  feasi- 
ble, taking  into  consideration  the  potential 
future  use  and  value  of  the  land  and  that 
upon  decontamination  the  lands  could  be 
opened  to  operation  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Navy  shall  decontaminate  the  land, 
unless    Congress    declines    to    appropriate 


funds  for  the  project.  Following  decontami- 
nation and  upon  certification  by  the  De- 
partment of  the  Navy  that  the  lands  are 
safe  for  all  non-military  uses,  the  Secretary 
of  the  Interior  shall  reconsider  accepting  ju- 
risdiction of  the  lands. 

(e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  Act  which  are  proposed  for 
relinquishment,  he  shall  publish  in  the  Fed- 
eral Register  an  appropriate  withdrawal 
revocation  order  which  shall  constitute  offi- 
cial acceptance  of  full  jurisdiction  by  the 
Secretary  of  the  Interior,  shall  terminate 
the  withdrawal,  and  shall  state  the  date 
upon  which  the  involved  lands  will  be 
opened  to  the  operation  of  the  public  land 
laws.  Including  the  mining  laws. 

Sec  5.  (a)  The  functions  of  the  Secretary 
of  the  Navy  under  this  Act  may  be  delegat- 
ed. 

(b)  The  functions  of  the  Secretary  of  the 
Interior  under  this  Act  may  be  delegated, 
except  that  a  decision  to  accept  a  notice  of 
intention  of  relinquish  may  be  made,  and  an 
order  pursuant  to  section  4(e)  of  this  Act 
may  be  approved  and  signed,  only  by  the 
Secretary  of  the  Interior,  the  Under  Secre- 
tary of  the  Interior,  or  an  Assistant  Secre- 
tary of  the  Department  of  the  Interior. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington.  D.C..  March  29.  1983. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  "To  withdraw  and  reserve  for  the  De- 
partment of  the  Navy  certain  public  lands 
within  the  Mojave  "B"  Ranges.  San  Bernar- 
dino County.  California,  for  use  as  a  train- 
ing and  weapons  testing  area,  and  for  other 
purposes." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  and  that  it  be 
enacted. 

The  bill  would  withdraw,  for  25  years,  ap- 
proximately 314.809  acres  in  San  Bernar- 
dino County.  California,  from  all  forms  of 
appropriations  under  the  public  land  laws, 
including  the  mining  laws  but  not  the  min- 
eral and  geothermal  leasing  laws,  for  use  by 
the  Department  of  the  Navy  as  an  arma- 
ment and  high  hazard  testing  area,  a  train- 
ing area  for  aerial  gunnery,  electronic  war- 
fare, tactical  maneuvering  and  air  support, 
and  for  other  uses  consistent  therewith. 

The  lands  comprising  the  Mojave  "B" 
Range  were  originally  set  aside  for  military 
purposes  associated  with  World  War  II 
under  a  1943  letter  permit  covering  approxi- 
mately 487.143  acres.  On  October  6.  1950. 
Public  Land  Order  No.  673  withdrew  ap- 
proximately 171.656  acres  of  public  land  for 
use  as  a  Navy  test  range,  now  known  as  the 
Randsburg  Wash  Test  Range.  That  with- 
drawal included  the  middle  one-third  of  the 
original  Mojave  "B"  Range,  and  resulted  in 
the  division  of  Mojave  "B"  Range  into 
north  and  south  sectors,  i.e..  Mojave  "B" 
North  and  Mojave  "B"  South.  The  with- 
drawal established  by  Public  Land  Order 
No.  673  remains  in  effect  and  the  lands 
withdrawn  by  that  action  are  not  included 
in  the  withdrawal  now  being  proposed. 

The  north  and  south  sectors  of  the 
Mojave  "B"  range  were  eventually  with- 
drawn by  the  Act  of  October  29.  1963  (77 
Stat.  279).  By  its  terms,  that  law  withdrew 
approximately  312.659  acres  (a  later  survey 
established  that  the  area  withdrawn  actual- 
ly comprised  314.489  acres)  for  a  ten  year 
period  with  an  option  to  renew  the  with- 
drawal  for   an   additional    five   years.   The 


option  was  exercised  and  the  withdrawal  ex- 
pired on  October  28.  1978.  On  February  27. 
1978.  the  Department  of  the  Navy  filed  an 
application  to  withdraw  again  the  lands 
that  had  been  withdrawn  under  the  1963 
Act.  plus  an  additional  320  acres  adjacent  to 
the  western  boundary  of  the  Randsburg 
Wash  Test  Range.  Thus,  the  total  area  af- 
fected by  the  draft  bill  is  approximately 
314.809  acres. 

The  Mojave  "B"  North  Range  is  used  by 
the  Naval  Weapons  Center.  China  Lake, 
California,  for  weapons  testing  and  evalua- 
tion, and  advanced  tactical  fighter  training. 
The  Air  Force  will  use  the  Mojave  "B" 
South  Range  to  construct  and  operate  a 
new  weapons  delivery  range.  The  new  Air 
Force  facility,  to  be  known  as  the  Superior 
Valley  Range,  will  be  operated  by  George 
Air  Force  Base.  California. 

In  the  years  since  1943.  the  lands  compris- 
ing the  Mojave  "B"  Ranges  have  been  u.sed 
extensively  for  a  variety  of  weapons  testing 
and  training  activities.  Becau.se  many  of  the 
weapons  used  during  tho.se  exercises  failed 
to  detonate,  decontamination  of  significant 
portions  of  the  range,  to  the  extent  that 
public  u.se  or  mineral  exploration  could  be 
certified  as  safe,  would  be  difficult  to 
achieve  at  the  present  time  because  of  the 
relatively  primitive  state  of  existing  tech- 
nology and  the  expense  of  available  decon- 
tamination methods. 

The  overall  mineral  potential  for  the 
Mojave  "B"  Ranges  is  very  low.  The  Mojave 
"B"  South  Range  contains  some  potentially 
valuable  quartzite  deposits  as  well  as  small 
quantities  of  opal  and  blue  chalcedony. 
There  is  a  possibility  that  both  uranium  and 
geothermal  resources  may  occur  on  that 
portion  of  the  range.  While  lead.  zinc,  silver, 
and  iron  occur  on  the  Mojave  "B"  North 
Range,  their  presence  is  not  significant.  The 
few  industrial  and  gem  minerals  which  do 
occur  in  the  area  proposed  for  withdrawal 
are  also  readily  available  in  areas  outside  of 
the  range. 

During  the  previous  withdrawal  period, 
the  lands  and  natural  resources  at  the 
Mojave  "B"  Ranges  have  been  managed  by 
the  Department  of  the  Navy,  with  the  ac- 
quiescence of,  and  in  cooperation  with,  the 
California  State  Office  of  the  Bureau  of 
Land  Management.  It  is  the  intention  of 
both  the  Department  of  the  Interior  and 
the  Department  of  the  Navy  to  retain  the 
present  management  program,  recognizing 
at  all  times  the  ultimate  authority  of  the 
Secretary  of  the  Interior  to  manage  the 
public  lands  and  their  resources.  To  that 
end.  Section  2(b)  of  the  draft  bill  confirms 
the  authority  and  responsibility  of  the  Sec- 
retary of  the  Interior  to  manage  the  lands 
proposed  for  withdrawal.  The  Secretary  of 
the  Interior,  however,  has  assigned  certain 
management  functions  to  the  Secretary  of 
the  Navy  through  a  memorandum  of  under- 
standing which  has  been  executed  by  the 
two  departments. 

Enactment  of  this  legislation  will  not,  of 
itself,  have  significant  environmental  im- 
pacts, but  will  allow  the  Department  of  the 
Navy  to  continue  its  military  activities  at 
the  Mojave  "B"  Ranges.  The  Department  of 
the  Navy  has  issued  an  environmental  anal- 
ysis of  the  on-going  military  activities  at  the 
ranges. 

Because  the  withdrawal  will  result  in  the 
continuation  of  existing  land  uses  and  be- 
cause changes  to  those  land  uses  will  be  sub- 
ject to  separate  environmental  reviews,  it 
was  concluded  that  the  proposed  action  is 
not  a  major  Federal  action  and  that  prepa- 
ration of  an  Environmental  Impact  State- 


ment is  not  required  to  comply  with  the  re- 
quirements of  section  2(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42  U.S.C. 
4332(2)(C)). 

Legislation  is  required  for  the  proposed 
withdrawal  because  the  Act  of  February  28, 
1958  (72  Stat.  27,  43  U.S.C.  155-158).  re- 
quires that  withdrawals  of  more  than  5,000 
acres  of  public  land  for  one  project  or  facili- 
ty of  the  Department  of  Defense  shall  be 
accomplished  only  by  an  Act  of  Congress. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Frank  A.  DuBois. 
Acting  Assistant  Secretary.m 


By  Mr.  McCLURE  (by  request): 
S.  2657.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Air 
Force  certain  public  lands  within  the 
Nellis  Air  Force  Range,  within  Clark, 
Nye  and  Lincoln  Counties,  Nev.,  for 
use  as  a  training  and  weapons  testing 
area,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

testing  area  within  the  nellis  air  force 
range 
•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  anti  reserve  for 
the  Department  of  the  Air  Force  cer- 
tain public  lands  within  the  Nellis  Air 
Force  Range,  within  Clark,  Nye  and 
Lincoln  Counties,  Nev.,  for  use  as  a 
training  and  weapons  testing  area,  and 
for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  communication  from  the  As- 
sistant Secretary  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2657 
Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
subject  to  valid  existing  rights,  the  lands  de- 
.scribed  in  sub.section  (b)  of  this  section,  ag- 
gregating approximately  3.034.929  acres  in 
Clark.  Nye  and  Lincoln  Counties.  Nevada, 
are  hereby  withdrawn  from  all  forms  of  ap- 
propriation under  the  public  land  laws,  in- 
cluding the  mining  laws  but  not  the  mineral 
and  geothermal  leasing  laws,  and  are  re- 
served for  use  of  the  Department  of  the  Air 
Force  as  an  armament  and  high  hazard  test- 
ing area,  a  training  area  for  aerial  gunnery, 
electronic  warfare,  tactical  maneuvering 
and  air  support,  and  for  other  defense  relat- 
ed uses  consistent  therewith;  However, 
except  to  the  extent  rendered  necessary  by 
national  defense,  this  Act  does  not  affect 
the  National  Wildlife  System  Administra- 
tion Act  of  1966  (80  Stat.  929.  as  amended; 
16  U.S.C.  668dd  et  seq.)  as  it  applies  to  the 
Desert  National  Wildlife  Range,  any  execu- 
tive order  or  public  land  order  affecting  the 
Desert  National  Wildlife  Range,  or  any 
memorandum  of  understanding  between  the 
Department  of  the  Interior  and  the  Depart- 
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ment  of  the  Air  Force  regarding  the  admin- 
istration and  joint  use  of  the  Desert  Nation- 
al Wildlife  Range. 

(b)  The  lands  and  resources  withdrawn  by 
this  Act  are  described  as  follows: 

Mount  Diablo  Meridian 

Tps.  1  to  4  S..  R.  44  E. 

T.  5  S.,  R.  44  E..  partly  unsurveyed.  sees.  1 
and  2:  sees.  10  to  16  inclusive;  sees.  20  to  36 
inclusive. 

T.  6  S..  R.  44  E..  unsurveyed. 

T.  7  S..  R.  44  E..  unsurveyed.  sees.  1  to  5 
inclusive:  sees.  8  to  16  inclusive:  sees.  22  to 
26  inclusive;  sees.  35  and  36. 

T.  8  S..  R.  44  E..  unsurveyed,  sec.  1. 

Tps.  1  to  4  S..  R.  45  E. 

Tps.  5  to  7  S..  R.  45  E..  unsurveyed. 

T.  8  S..  R.  45  E.,  unsurveyed.  sees.  1  to  18 
inclusive;  sees.  20  to  27  inclusive;  sees.  35 
and  36. 

Tps.  1  and  2  S..  R.  46  E..  unsurveyed. 

Tps.  3  and  8  S..  R.  46  E..  unsurveyed. 

T.  9  S..  R.  46  E..  unsurveyed.  sees.  1  to  6 
inclusive;  sees.  8  to  15  inclusive;  sees.  23  and 
24. 

Tps.  1  and  2  S..  R.  47  E. 

Tps.  3  to  8  S..  R.  47  E..  unsurveyed. 

T.  9  S..  R.  47  E..  unsurveyed,  sees.  1  to  30 
inclusive;  sees.  33  to  36  inclusive; 

T.  10  S..  R.  47  E..  sees.  1.  2.  and  12. 

Tps.  1  and  2  S.,  R.  48  E. 

Tps.  3  to  9  S.,  R.  48  E..  unsurveyed. 

T.  10  S..  R.  48  E.,  unsurveyed.  sees.  1  to  17 
inclusive;  sees.  21  to  26  inclusive;  see.  36. 

Tps.  1  and  2  S.,  R.  49  E. 

Tps.  3  to  7  S..  R.  49  E..  unsurveyed. 

T.  8  S..  R.  49  E..  unsurveyed.  sees.  1  to  11 
inclusive:  sees.  14  to  23  inclusive:  sees.  26  to 
35  inclusive:  sees.  12.  13.  24.  25.  36,  exclusive 
of  those  portions  withdrawn  by  PLO  2568. 

T.  9  S..  R.  49  E.,  unsurveyed.  sees.  2  to  11 
inclusive;  sees.  14  to  23  inclusive:  sees.  26  to 
35  inclusive;  sees.  1.  12.  13.  24.  25.  36.  exclu- 
sive of  those  portions  withdrawn  by  PLO 
2568. 

T.  10  S..  R.  49  E..  unsurveyed.  sees.  2  to  11 
inclusive;  sees.  14  to  23  inclusive;  sees.  26  to 
35  inclusive;  sees.  1.  12.  13.  24.  25.  36.  exclu- 
sive of  those  portions  withdrawn  by  PLO 
2568. 

T.  11  S..  R.  49  E.,  unsurveyed.  sees.  2  to  11 
inclusive;  sees.  14  to  23  inclusive;  sees.  26  to 
35  inclusive:  sees.  1,  12.  13.  24,  25,  36.  exclu- 
sive of  those  portions  withdrawn  by  PLO 
2568. 

T.  12  S..  R.  49  E.,  unsurveyed,  sees.  2  to  11 
inclusive:  sees.  14  to  23  inclusive;  sees.  26  to 
35  inclusive;  sees.  1,  12,  13.  24.  25,  36,  exclu 
sive  of  those  portions  withdrawn  by  PLO 
2568. 

Tps.  1  to  7  S.,  R.  50  E..  unsurveyed. 

T.  8  S..  R.  50  E.,  unsurveyed.  sees.  1  to  6 
inclusive;  sees.  7  to  12  inclusive:  exclusive  of 
those  portions  withdrawn  by  PLO  2568. 

Tps.  2  to  7  S.,  R.  51  E.,  unsurveyed. 

T.  8  S.,  R.  51  E.,  unsurveyed,  sees.  1  to  6 
inclusive;  sees.  7  to  12  inclusive,  exclusive  of 
those  portions  withdrawn  by  PLO  2568. 

Tps.  3  and  4  S..  R.  51 '2  E..  unsurveyed. 

Tps.  3  to  7  S.,  R.  52  E.,  unsurveyed. 

T.  8  S.,  R.  53  E.,  unsurveyed,  sees.  1  to  6 
inclusive;  sees.  7  to  12  inclusive,  exclusive;  of 
those  portions  withdrawn  by  PLOs  2568  and 
805. 

Tps.  3  and  4  S..  R.  53  E. 

Tps.  5  to  7  S..  R.  53  E.,  unsurveyed. 

T.  8  S.,  R.  53  E.,  unsurveyed,  sees.  1  to  6 
inclusive;  sees.  7  to  12  inclusive:  exclusive  of 
those  portions  withdrawn  by  PLO  805. 

T.  3  S..  R.  54  E.,  sees.  4  to  9  inclusive:  sees. 
16  to  21  inclusive:  sees.  28  to  33  inclusive. 

T.  4  S.,  R,  54  E.,  sees.  4  to  9  inclusive;  sees. 
16  to  21  inclusive;  sees.  28  to  33  inclusive. 

Tps.  5  and  6  S.,  R.  54  E.,  unsurveyed. 


T.  7  S.,  R.  54  E..  unsurveyed,  sees.  1  to  34 
inclusive;  sees.  35  and  36,  exclusive  of  those 
portions  withdrawn  by  PLO  1662. 

T.  8  S..  R.  54  E..  unsurveyed.  sees.  3  to  6 
inclusive;  sees.  2,  7  to  1 1  inclusive;  35  and  36. 
exclusive  of  those  portions  withdrawn  by 
PLOs  805  and  1662. 

T.  9  S.,  R.  54  E.,  unsurveyed,  sees.  1.  12.  13, 
24,  25,  36:  sees.  2.  11.  14,  23,  26.  35,  exclusive 
of  those  portions  withdrawn  by  PLO  805. 

T.  10  S..  R.  54  E..  unsurveyed,  sees.  1,  12, 
13,  24,  25.  36;  sees.  2.  11,  14,  23.  26,  35.  exclu- 
sive of  those  portions  withdrawn  by  PLO 
805. 

T.  11  S.,  R.  54  E..  unsurveyed,  sees.  1.  12. 
13,  24,  25,  36;  sees.  2,  11,  14,  23.  26,  35,  exclu- 
sive of  those  portions  withdrawn  by  PLO 
805. 

T.  12  S..  R.  54  E.,  unsurveyed,  sees.  1,  12, 
13,  24.  25.  36;  sees.  2,  11.  14,  23,  26,  35,  exclu- 
sive of  those  portions  withdrawn  by  PLO 
805. 

T.  13  S.,  R.  54  E..  unsurveyed,  .sees.  10  to 
15  inclusive:  sees.  22  to  27  inclusive;  sees.  34 
to  3b  inclusive;  sees.  9,  16,  21,  28,  33.  exclu- 
sive of  those  portions  withdrawn  by  PLO 
805. 

T.  14  S..  R,  54  E..  unsurveyed,  sees.  1  to  3 
inclusive:  sees.  10  to  15  inclusive;  sees.  22  to 
27  inclusive:  sees.  34  to  36  inclusive:  sees.  4. 
9,  16.  21,  28,  33,  exclusive  of  those  portions 
withdrawn  by  PLO  805. 

T.  16  S.,  R.  54  E.,  .sees.  1  to  3  inclusive. 
N''::;see.  4.  NE'^. 

T.  5  S..  R.  55  E.,  unsurveyed. 

T.  6  S..  R.  55  E..  unsurveyed. 

T.  7  S..  R.  55  E.,  unsurveyed,  .sees.  1  to  30 
inclusive:  .sees.  31  to  36  inclusive,  exclusive 
of  those  portions  withdrawn  by  PLO  1662. 

T.  8  S.,  R.  55  E..  unsurveyed,  sees.  31  to  36 
inclusive;  exclusive  of  tho.se  portions  with- 
drawn by  PLO  1662. 

Tps.  9  to  14  S.,  R.  55  E.,  unsurveyed. 

T.  16  S..  R.  55  E„  sees.  1  to  6  inclusive, 
N'/,. 

T.  5  S..  R.  55' ■  E..  sec.  6.  exclusive  of  the 
following  described  lands: 

Beginning  at  Corner  No.  1  a  Post  marked 
■No.  1  U.S.  Survey  No.  57.  Lot  B"  from 
which  U.S.  Mineral  Monument  No.  5  bears 
North  84  degrees  East  at  the  distance  of 
1.155  feet  and  Corner  No,  1.  of  said  Lot  No. 
57  A  which  bears  North  61  degrees  27  min- 
utes East  at  the  distance  of  43.680  feet; 
Thence  from  said  Corner  No.  1.  North  82  de- 
grees West.  363  feet  to  Corner  No.  2,  a  Post 
marked  -No.  2  U.S.  Survey  No.  57.  Lot  B'; 
Thence.  North  8  degrees  East,  594  Feel  to 
Corner  No.  3.  a  Post  marked  No.  3  U.S. 
Survey  No.  57.  Lot  B";  Thence  South  82  de- 
grees East  363  feet  to  Corner  No.  4.  a  Post 
marked  -No.  4  U.S.  Survey  No.  57.  Lot  B"; 
Thence  South  8  degrees  West,  594  feet  to 
the  place  of  beginning,  the  premises  herein 
granted  containing  4.95  acres,  more  or  le.s,s: 
sees.  7  to  8  inclusive;  sees.  16  to  21  inclusive; 
sees.  28  to  33  inclusive; 

T.  6S..  R.  55  '.  E. 

T.  7  S..  R.  55  ' .  E..  unsurveyed,  sec.  4;  sees. 
6  and  7:  .sees.  5  and  8.  exclusive  of  the  fol- 
lowing described  lands: 

Beginning  with  the  description  of  the 
South  End  lode  claim,  at  corner  No.  1,  a 
pine  post  four  inches  square,  three  feet 
high,  marked  1  4658  and  2-4658,  in  mound 
of  stone,  from  which  U.S.  Mineral  Monu- 
ment No.  315.  bears  north  thirty-eight  de- 
grees thirty-four  minutes  west  one  thou.sand 
eight  hundred  fifty-three  and  nine-tenths 
feet  distant; 

Thence,  first  course,  south  eighty-eight 
degrees  forty-three  minutes  east  three  hun- 
dred one  and  three-tenths  feet  to  a  point 
from  which  discovery  bears  .south  four  de- 


grees fifteen  minutes  east  four  hundred 
fifty-four  and  six-tenths  feet  distant:  four 
hundred  thirty-five  and  four-tenths  feet 
intersect  line  1-2  of  survey  No.  37,  the 
White  Lake  and  Conception  lode  claim,  at 
north  one  degree  four  minutes  east  three 
hundred  sixty-four  and  five-tenths  feet 
from  corner  No.  1;  six  hundred  one  and 
three-tenths  feet  to  corner  No.  2.  a  pine  post 
four  inches  square,  three  feet  high  marked 
2-4658,  in  mound  of  stone; 

Thence,  second  course,  south  four  degrees 
fifteen  minutes  east  three  hundred  two  and 
four-tenths  feet  intersect  line  3-4  of  said 
Survey  No.  37,  at  north  one  degree  four 
minutes  east  sixty-three  and  four-tenths 
feet  from  corner  No.  4:  and  from  corner  No. 
4  corner  No.  1  bears  north  eighty-eight  de- 
grees forty-three  minutes  west  one  hundred 
ninety-three  and  nine-tenths  feet  distant: 
one  thousand  five  hundred  feet  to  corner 
No.  3.  a  pine  post  four  inches  square,  four 
feel  long,  marked  3-4658,  in  mound  of  stone: 

Thence,  third  course,  north  eighty-eight 
degrees  forty-three  minutes  west  six  hun- 
dred one  and  three-tenths  feet  to  corner  No. 
4,  a  pine  post  four  inches  .square,  four  feet 
long,  marked  4-4658  and  3-4658.  in  mound 
of  stone: 

Thence,  fourth  course,  north  four  degrees 
fifteen  minutes  west  one  thousand  five  hun- 
dred feet  to  corner  No.  1.  the  place  of  begin- 
ning: the  survey  of  the  lode  claim,  as  above 
de.scribed,  extending  one  thousand  five  hun- 
dred feet  in  length  along  said  South  End 
vein  or  lode; 

Beginning,  for  the  description  of  the 
South  End  Fraction  lode  claim  at  corner  No. 
1.  a  pine  post  four  inches  square,  four  feet 
long  marked  1-4658.  in  mound  of  stone, 
from  which  said  U.S.  Mineral  Monument 
No.  315,  bears  north  twenty  degrees  twenty- 
.seven  minutes  and  twenty  seconds  west 
three  thousand  two  hundred  seven  and 
seven-tenths  feet  distant: 

Thence,  first  course,  north  eight  degrees 
nine  minutes  east  three  hundred  twenty- 
seven  and  four-tenths  feet  intersect  line  3-4 
of  said  South  End  lode  claim:  .seven  hundred 
ninety-six  feet  to  corner  No.  2.  a  pine  post 
four  feet  long,  four  inches  square,  marked 
2-4658,  in  mound  of  stone; 

Thence,  .second  course,  south  three  de- 
grees twenty-seven  minutes  east  sixty-three 
and  eight-tenths  feet  to  a  point  from  which 
discovery  bears  south  eighty-degrees  nine 
minutes  west  three  hundred  two  and  three- 
tenths  feel  distant:  one  hundred  seventy 
three  and  three-tenths  feet  to  corner  No.  3. 
a  pine  post  four  inches  square,  two  and  one- 
half  feet  above  ground,  marked  3-4658.  in 
mound  of  stone; 

Thence,  third  course,  south  .seventy-six 
degrees  forty-seven  minutes  west  fifty-six 
and  seven-tenths  feet  intersect  the  east  side 
line  of  the  Black  Medal  lode  claim,  unsur- 
veyed. at  south  one  degree  thirteen  minutes 
east  forty-three  feet  from  the  northeast 
corner;  seven  hundred  twelve  and  one-tenth 
feet  intersect  the  west  side  line  of  said  Black 
Medal  lode  claim,  at  south  three  degrees 
twenty-four  minutes  east  fifty  four  and 
three-tenths  feet  from  the  northwest 
corner;  and  from  the  northwest  corner  the 
northeast  corner  bears  north  seventy-seven 
degrees  forty-seven  minutes  east  six  hun- 
dred fifty-five  and  one-tenth  feet  distant: 
eight  hundred  two  and  seven-tenths  feet  to 
corner  No.  4.  a  pine  post  four  inches  square, 
four  feel  long,  marked  4-4658.  in  mound  of 
stone; 

Thence,  fourth  course,  north  three  de- 
grees twenty-seven  minutes  west  two  hun- 
dred twenty  and  seven-tenths  feet  to  corner 


No.  1,  the  place  of  beginning;  the  survey  of 
the  lode  claim,  as  above  described,  extend- 
ing seven  hundred  ninety-six  feet  in  length 
along  said  South  End  Fraction  vein  or  lode; 

Beginning,  for  the  description  of  the 
Bride  lode  claim,  at  corner  No.  1,  a  pine  post 
four  inches  square,  three  feet  high,  marked 
1-4658.  in  mound  of  stone,  from  which  said 
U.S.  Mineral  Monument  No.  315,  bears 
north  twenty-one  degrees  eleven  minutes 
west  one  thousand  five  hundred  thirty-eight 
and  nine-tenths  feet  distant: 

Thence,  first  course,  south  eighty-eight 
degrees  thirty-six  minutes  east  six  hundred 
feet  to  corner  No.  2,  identical  with  corner 
No.  1  of  said  South  End  lode  claim; 

Thence,  second  course,  south  four  degrees 
fifteen  minutes  east  one  thousand  five  hun- 
dred feet  to  corner  No.  3.  identical  with 
corner  No.  4  of  said  South  End  lode  claim; 

Thence,  third  course,  north  eighty-eight 
degrees  thirty-six  minutes  west  three  hun- 
dred one  and  three-tenths  feet  to  a  point 
from  which  discovery  bears  north  four  de- 
grees fifteen  minutes  west  eight  hundred 
ninety-five  and  six  tenths  feet  distant;  six 
hundred  feet  to  corner  No.  4,  a  pine  post 
four  inches  square,  three  feet  long,  marked 
4-4658,  in  mound  of  stone; 

Thence,  fourth  course,  north  four  degrees 
fifteen  minutes  west  one  thousand  five  hun- 
dred feet  to  corner  No.  1,  the  place  of  begin- 
ning: the  survey  of  the  lode  claim,  as  above 
de.scribed.  extending  one  thousand  five  hun- 
dred feet  in  length  along  .said  Bride  vein  or 
lode;  expressly  excepting  and  excluding 
from  the.se  presents  all  that  portion  of  the 
ground  hereinbefore  described,  embraced  in 
.said  mining  claim  or  Survey  No.  37  and  said 
Black  Medal  lode  claim,  unsurveyed.  and  of 
all  veins,  lodes  and  ledges,  throughout  their 
entire  depth,  the  tops  or  apexes  of  which  lie 
inside  of  such  excluded  ground;  the  prem- 
ises herein  granted;  containing  forty-two 
acres  and  one  hundred  four  thousandths  of 
an  acre. 

Beginning  at  a  Post  marked  No.  1.  U.S. 
Survey  No.  37,  from  which  a  prominent  rock 
of  point  No.  1  the  southern  end  of  a  quartz- 
ite  bluff,  bears  north  39  degrees,  9  minutes 
west  at  the  distance  of  2415  feet,  a  butte  No. 
2  in  valley  at  the  northern  end  of  Alkali 
Lake,  bears  south  14  degrees,  30  minutes 
west.  Emigrant  Springs  bears  north  16  de- 
grees, 25  minutes  east.  At  the  distance  of 
167  feet,  and  the  Nome  shaft  bears  north  19 
degrees.  38  minutes  west  at  the  distance  of 
592  feet;  Thence  from  said  Post  north  2  de- 
grees east,  3000  feet  to  Post  marked  No.  2 
U.S.  Survey  No.  37;  Thence  south  88  degrees 
east,  200  feet  to  Post  marked  No.  3  U.S. 
Survey  No.  37:  Thence  south  2  degrees  west. 
3000  feet  to  Post  marked  No.  4  U.S.  Survey 
No.  37;  Thence  north  88  degrees  west  200 
feet  to  the  place  of  beginning.  Containing 
13.77  acres  of  land  more  or  less  and  embrac- 
ing 3000  linear  feet  of  said  White  Lake  and 
Conception  lode. 

Beginning  at  a  Post  marked  No.  1.  U.S. 
Survey  No.  38;  from  which  a  prominent 
rocky  point  No.  1.  the  southern  end  of  a 
quartzite  bluff,  bears  north  44  degrees.  23 
minutes  west  at  the  distance  of  2,057  feet,  a 
butte  No.  2,  in  valley  at  the  northern  end  of 
Alkali  Lake,  bears  south  13  degrees  west. 
Emigrant  Springs  bears  south  28  degrees.  44 
minutes  east,  at  the  distance  of  277  feet. 
Nome  shaft  bears  north  36  degrees  west  at 
the  distance  of  191  feet,  and  post  No.  1  of 
survey  No.  37.  made  for  the  claim  of  J.  B. 
Osborne  et  al.  upon  the  White  Lake  and 
Conception  lode,  bears  south  12  degrees,  2 
minutes  east  at  the  di.stanee  of  412  feet; 
Thence  from  said  Post  No.  1  of  this  claim 


north  88  degrees  west  200  feet  to  Post 
marked  No.  2  U.S.  Survey  No.  38;  Thence 
north  2  degrees  east  2.600  feet  to  the  place 
of  beginning,  containing  11.94  acres  of  land 
more  or  less,  and  embracing  2600  linear  feet 
of  said  White  Lake  No.  2  and  Conception 
No.  2  Lode.  Sec.  9;  sec.  16;  sec.  17,  exclusive 
of  the  following  described  lands; 

Beginning  at  corner  No.  1.  a  pine  post  4 
feet  long.  4  inches  square,  marked  1-4659.  in 
mound  of  stone,  from  which  U.S.  Mineral 
Monument  No.  315  bears  north  15  degrees  4 
minutes  30  seconds  west  4,780.4  feet  distant; 
Thence,  first  course,  north  89  degrees  east 
63.8  feet  intersect  the  west  side  line  of  the 
Black  Medal  lode  claim,  unsurveyed,  at 
north  3  degrees  24  minutes  west  91.5  feet 
from  the  southwest  corner;  444.4  feet  inter- 
sect the  south  end  line  of  said  Black  Medal 
lode  claim,  at  north  75  degrees  22  minutes 
east  387.7  feet  from  the  southwest  corner; 
566  feet  to  corner  No.  2.  a  pine  post  4  inches 
square,  4  feet  long,  marked  2-4659  in  mound 
of  stone; 

Thence,  second  course,  south  2  degrees  18 
minutes  east  1.500.4  feet  to  corner  No.  3,  a 
pine  post  4  inches  square,  4  feet  long, 
marked  3-4659.  in  mound  of  stone: 

Thence,  third  course,  .south  89  degrees 
west  300  feet  to  a  point  from  which  discov- 
ery bears  north  1  degree  west  544.5  feet  dis- 
tant: 600  feet  to  corner  No.  4.  a  pine  post  4 
inches  square,  4  feet  long,  marked  4-4659,  in 
mound  of  stone; 

Thence,  fourth  course,  north  1  degree 
west  1,500  feet  to  corner  No.  1,  the  place  of 
beginning;  expressly  excepting  and  exclud- 
ing from  these  presents  all  that  portion  of 
the  ground  hereinbefore  described,  em- 
braced in  said  Black  Medal  lode  claim,  un- 
surveyed. and  also  all  that  portion  of  the 
Southern  Groom  vein  or  lode,  and  of  all 
veins,  lodes,  and  ledges,  throughout  their 
entire  depth,  the  tops  or  apexes  of  which  lie 
inside  of  such  excluded  ground;  Survey  No. 
4659  extending  1.500  feet  in  length  along 
.said  Southern  Groom  vein  or  lode;  the 
premises  herein  granted,  containing  19.676 
acres;  sees.  18  to  21  inclusive;  sees.  28  to  30 
inclusive;  sees.  31  to  33  inclusive,  exclusive 
of  those  portions  withdrawn  by  PLO  1662. 

T.  8  S.,  R.  55  'sE..  unsurveyed;  sees.  4.  9. 
16.  21.  28.  31  to  33  inclusive,  exclusive  of 
those  portions  withdrawn  by  PLO  1662. 

T.  9  to  14  S..  R.  55  '.E..  unsurve.ved. 

T.  16  S..  R.  55  VvE,.  unsurveyed:  sees,  1  and 
2.  N' J. 

T.  5  S..  R.  56  '-E..  unsurveyed:  sec.  19;  sec. 
20.  exclusive  of  the  following  de.scribed 
lands; 

Beginning  at  Corner  No.  1.  a  Post  marked 

No.  1  U.S.  Survey  No.  41.  Lot  B"  from 
which  Corner  No.  1  of  Lot  No.  41  A  bears 
North  18  degrees  30  minutes  East,  at  the 
distance  of  50,370  feet,  and  Savioh  Springs 
bears  South  40  degrees  30  minutes  West,  at 
the  distance  of  244  feet:  Thence  from  said 
Corner  No.  1  of  Lot  No.  41  B  South  14  de- 
grees 30  minutes  Ea.st  605  feet  to  Corner  No. 
2.  a  Po.st  marked  -No.  2  U.S.  Survey  No.  41. 
Lot  B";  Thence  South  75  degrees  30  minutes 
West.  360  feet  to  Corner  No.  3  a  Post 
marked  No.  3  U.S.  Survey  No.  ,41.  Lot  B'; 
Thence  North  14  degrees  30  minutes  West 
605  feet  to  Corner  No.  4  a  Post  marked  "No. 
4  U.S.  Survey  No.  41,  Lot  B",  Thence  North 
75  degrees  30  minutes  East  360  feet  to  the 
place  of  beginning,  the  premises  herein 
granted,  containing  5  acres,  more  or  less: 
sees.  27  to  35  inclusive. 

T.  6  S.,  R.  56  E.,  unsurveyed;  sees.  2  to  1 1 
inclusive;  sees.  14  to  23  inclusive;  sees.  26  to 
35  inclusive. 


T.  7  S.,  R.  56  E.,  unsurveyed;  sees.  2  to  11 
inclusive;  sees.  14  to  23  Inclusive;  sees.  26  to 
35  inclusive. 

Tps.  8  to  14  S.,  R.  56  E.,  unsurveyed. 

T.  15  S.,  R.  56  E. 

T,  16  S.,  R.  56  E.,  sees.  1  and  2;  sec.  3.  lots 
5  to  9  inclusive,  EV3;  sec.  4,  lots  5  to  8  inclu- 
sive: .sec.  5,  lots  5  to  9  inclusive,  NWV4. 
W'/.NE'4;  sec.  6.  lots  8  and  9,  NE',,  W'-v  see. 
8.  lot  1;  sec.  9.  lot  1:  Tracts  38  to  41  inclu- 
sive; Tracts  42  A,  B  and  C. 

Tps.  8  to  15  S.,  R.  57  E..  unsurveyed. 

T.  16  S.,  R  57  E.,  unsurveyed;  sees.  1  to  6 
inclusive:  see.  7.  NE'<:  sees.  8  to  16  inclusive; 
see.  17.  NE'v.  see.  20.  SE'*  SW',.  S';  SE'4: 
sec.  21,  NE%,  SWV,  SW'*:  sees.  22  to  26  in- 
elusive;  sec.  27,  NE'/,;  sec.  28.  NW'4  NW'/,; 
.sec.  29.  N'-;  NE",,  NE',  NW'*:  sec.  29,  N'/i 
NE'4,  NE'4  NWV*;  sec.  35,  NE'*:  sec.  36. 

Tps.  8  to  15  S.,  R.  58  E.,  unsurveyed. 

T.  16  S.,  R.  58  E.,  unsurveyed.  sees.  1  to  10 
inclusive;  .sees.  15  to  22  inclusive:  sees.  27  to 
34  inclusive. 

T.  17  S.,  R.  58  E..  sees,  1  to  4  inclusive;  sec. 
5.  NE''4;  sec.  9,  NE'v  sec.  10,  N'.;.  N'::  SW'A, 
SE"4  SW'4.  SE'4:  sees.  11  and  12:  sec.  13. 
NW'4;  see.  14.  N'-.,  NE'/4  SW'4,  SE'4;  see.  15. 
NE'4  NE'4. 

Tps.  8  to  14  S.,  R.  59  E.,  unsurveyed. 

Sec  2.  Responsibility  for  management  of 
the  lands  withdrawn  by  this  Act  is  estab- 
lished as  follows: 

(a)  The  Secretary  of  the  Air  Force  shall 
have  exclusive  jurisdiction  over  the  manage- 
ment of  the  lands  for  military  purposes  and 
may  authorize  use  of  the  lands  by  the  other 
military  departments  and  agencies  of  the 
Department  of  Defense,  and  the  Depart- 
ment of  Energy,  as  appropriate. 

<i)  When  military  operations,  public  .safety 
or  national  .security,  as  determined  by  the 
Secretary  of  the  Air  Force,  require  the  clo- 
sure of  roads  and  trails  commonly  in  public 
use.  the  Secretary  of  the  Air  Force  is  au- 
thorized to  lake  such  action.  Appropriate 
warning  notices  shall  be  kept  posted  during 
closures. 

(ii)  The  Secretary  of  the  Air  Force  shall 
lake  neee.ssary  precautions  to  prevent  and 
suppress  brush  and  range  fires  occurring 
within  and  outside  the  withdrawn  lands  as  a 
result  of  military  activities.  The  memoran- 
dum of  understanding  required  by  .section 
2(c)  of  this  Act  shall  provide  for  Bureau  of 
Land  Management  cooperation  on  the  sup- 
pre.ssion  of  such  fires,  and  for  a  transfer  of 
funds  from  the  Deparlmeiit  of  the  Air 
Force  to  the  Bureau  of  Land  Management 
as  compen.salion  for  such  a-ssistance, 

(b)  The  Secretary  of  the  Interior  shall 
manage  the  withdrawn  lands  and  their  re- 
.sources.  except  the  lands  in  the  Desert  Na- 
tional Wildlife  Range,  under  principles  of 
multipW'  u.se  and  sustained  yield,  for  uses 
which  may  include,  but  are  not  limited  to. 
grazing,  management  of  wildlife  habitat, 
control  of  predatory  animals,  and  the  pre- 
vention and  suppression  of  brush  and  range 
first  resulting  from  non-military  activities. 
Except  as  .set  forth  in  subsection  <a)  of  this 
.section,  the  Secretary  of  the  Interior  shall 
also  be  responsible  for  the  issuance  of  all  co- 
operative agreements,  easements,  mineral 
lea.ses.  and  rights-of-way  over  the  lands 
hereby  withdrawn  and  reserved.  All  such 
uses,  and  the  i.ssuanee  of  all  leases,  ease- 
ments, and  rights-of-way.  shall  be  .secondary 
to  the  military  use  of  the  lands  and  shall  be 
authorized  only  with  concurrence  of  the 
Secretary  of  the  Air  Force.  Within  one  year 
of  the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  the  Interior,  after  consultation 
with  the  Secretary  of  the  Air  Force,  shall 
develop,   under  principles  of   multiple   use 
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and  sustained  yield,  a  resource  management 
plan  and  implementation  program  for  the 
use  and  management  of  the  lands  with- 
drawn by  this  Act.  The  lands  in  the  Desert 
National  Wildlife  Range  shall  be  managed 
by  the  Secretary  of  the  Interior  in  accord- 
ance with  the  National  Wildlife  Refuge 
System  Administration  Act  of  1966  <80  Stat. 
929.  as  amended:  16  U.S.C.  668dd  et  seq.). 
except  to  the  extent  thai  other  uses  are  re- 
quired for  purposes  of  national  defense. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Air  Force  shall  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  plan  and  program  required  by  this 
section,  except  that  they  may  continue  in 
effect  the  March  U.  1976  Memorandum  of 
Understanding,  or  any  modification  thereof, 
between  the  Department  of  the  Interior  and 
the  Department  of  the  Air  Force  covering 
the  administration  and  joint  u.se  of  certain 
portions  of  the  Desert  National  Wildlife 
Range.  The  term  of  all  memorandums  of 
understanding  shall  be  the  same  as  the  term 
of  the  withdrawal  of  the  involved  lands; 
however,  the  provisions  of  the  memoran- 
dums of  understanding  may  be  amended 
upon  mutual  consent  of  the  Secretaries. 

Sec  3.  The  withdrawal  established  by  this 
Act  is  not  intended  to  la)  reserve  or  other- 
wise withdraw  any  water  for  use  in  connec- 
tion with  the  uses  identified  in  the  first  sec- 
tion of  this  Act;  <b)  affect  in  any  manner 
the  future  appropriation  under  State  law, 
by  the  United  States  or  others,  of  water  in, 
under  or  upon  the  lands  withdrawn  by  this 
Act;  or  (c)  affect  water  rights  acquired  by 
the  Department  of  the  Air  Force  or  other 
components  of  the  Department  of  Defense 
prior  to  the  enactment  of  this  Act  for  use  in 
connection  with  military  operations  at 
Nellis  Air  Force  Range. 

Sec  4.  (a)  Expect  as  provided  otherwise  in 
this  section,  the  withdrawal  established  by 
this  Act  shall  terminate  25  years  from  the 
effective  dale  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act,  the  Secretary  of  the  Air  Force  shall 
advise  the  Secretary  of  the  Interior  as  to 
whether  the  Department  of  the  Air  Force 
will  have  a  continuing  need  for  any  of  the 
lands  beyond  the  termination  date. 

(i)  If  the  Secretary  of  the  Air  Force  con- 
cludes that  there  will  be  a  continuing  need 
for  any  of  the  lands  beyond  the  termination 
date,  he  shall  file  an  application  for  exten- 
sion of  the  withdrawal  of  such  lands  in  ac- 
cordance with  the  regulations  and  proce- 
dures applicable  to  the  extension  of  with- 
drawals that  the  Secretary  of  the  Interior 
has  the  discretionary  authority  to  issue.  In 
that  case,  the  withdrawal  accomplished  by 
this  Act  shall  remain  in  full  force  and  effect 
pending  processing  of  the  application  and  a 
decision  and  action  on  the  propo.sed  with- 
drawal by  the  Secretary  of  the  Interior,  and, 
where  required,  by  the  Congress. 

<ii)  If  the  Secretary  of  the  Air  Force  con- 
cludes that,  beyond  the  termination  date  es- 
tablished by  subsection  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
lands  withdrawn  by  this  Act,  or  if,  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Air  Force  determines  to  relinquish  all  or 
any  of  the  lands  withdrawn  under  this  Act. 
he  shall  file  a  notice  of  intention  to  relin- 
quish with  the  Secretary  of  the  Interior. 

(c)  Prior  to  the  filing  of  a  notice  of  inten- 
tion to  relinquish  pursuant  to  subsection 
(b)(ii)  of  this  section,  the  Secretary  of  the 
Air  Force  shall  determine  whether  and  to 
what  extent  the  lands  are  contaminated 
with  explosives  or  toxic  and  other  hazard- 
ous materials. 


(i)  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Air  Force,  in  coordination 
with  the  Secretary  of  the  Interior,  deter- 
mines that  decontamination  is  practicable 
and  economically  feasible,  taking  into  con- 
sideration the  potential  future  use  and 
value  of  ihe  land,  and  that  upon  decontami- 
nation the  lands  could  be  opened  to  oper- 
ation of  the  public  land  laws,  including  the 
mining  laws,  he  shall  decontaminate  the 
lands,  unless  Congress  declines  to  appropri- 
ate funds  for  the  project. 

<ii)  If  the  Secretaries  of  the  Air  Force  and 
the  Interior  conclude  either  that  decontami- 
nation of  any  or  all  of  the  lands  proposed 
for  relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  the  decontamination 
of  the  lands,  the  Secretary  of  the  Interior 
shall  not  be  required  to  accept  the  lands 
proposed  for  relinquishment. 

<iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  intention  to  relinquish. 

(d)  If  the  Secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  such  lands 
because  of  their  contaminated  state,  the 
withdrawal  created  by  this  Act  shall  contin- 
ue indefinitely  and  the  lands  shall  be  re- 
tained and  managed  in  accordance  with  the 
provisions  of  this  Act.  In  such  case,  begin- 
ning with  the  fifth  anniversary  of  the  termi- 
nation date  of  the  withdrawal  created  by 
this  Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Air  Force,  in  coordination 
with  the  Secretary  of  the  Interior,  shall  re- 
assess the  withdrawal  to  determine  whether 
or  not  decontamination  of  any  or  all  of  the 
lands  is  practicable  and  economically  feasi- 
ble. If  the  Secretaries  conclude  that  decon- 
tamination is  both  practicable  and  economi- 
cally feasible,  taking  into  consideration  the 
potential  future  use  and  value  of  the  land, 
and  that  upon  decontamination  the  lands 
could  be  opened  to  operation  of  the  public 
land  laws,  including  the  mining  laws,  the 
Secretary  of  the  Air  Force  shall  decontami- 
nate the  land,  unless  Congress  declines  to 
appropriate  funds  for  this  project.  Follow- 
ing decontamination  and  upon  certification 
by  the  Department  of  the  Air  Force  that 
the  lands  are  safe  for  all  non-military  uses, 
the  Secretary  of  the  Interior  shall  reconsid- 
er accepting  jurisdiction  over  the  lands. 

<e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  Act  which  are  proposed  for 
relinquishment,  he  shall  publish  in  the  Fed- 
eral Register  an  appropriate  withdrawal 
revocation  order  which  shall  constitute  offi- 
cial acceptance  of  full  jurisdiction  by  the 
Secretary  of  the  Interior,  shall  terminate 
the  withdrawal,  and  shall  stale  the  date 
upon  which  the  mvolved  lands  will  be 
opened  to  the  operation  of  the  public  land 
laws,  including  the  mining  laws. 

Sec  5.  (a)  The  functions  of  the  Secretary 
of  the  Air  Force  under  this  Act  may  be  dele- 
gated. 

(b)  The  functions  of  the  Secretary  of  the 
Interior  under  this  Act  may  be  delegated, 
except  that  a  decision  to  accept  a  notice  of 
intention  to  relinquish  may  be  made,  and  an 
order  pursuant  to  section  4(e)  of  this  Act, 
may  be  approved  and  signed,  only  by  the 
Secretary  of  the  Interior,  the  Under  Secre- 
tary of  the  interior,  or  an  Assistant  Secre- 
tary of  the  Department  of  the  Interior. 


U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 

Washington,  D.C. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  To  withdraw^  and  reserve  for  the  De- 
partment of  the  Air  Force  certain  public 
lands  within  the  Nellis  Air  Force  Range, 
within  Clark,  Nye  and  Lincoln  counties, 
Nevada,  for  use  as  a  training  and  weapons 
testing  areas,  and  for  other  purposes." 

We  recommend  that  the  draft  bill  be  in- 
troduced, referred  to  the  appropriate  com- 
mittee for  consideration,  and  that  it  be  en- 
acted. 

The  bill  would  withdraw,  for  25  years,  ap- 
proximately 3,034,929  acres  in  Clark.  Nye 
and  Lincoln  counties,  Nevada,  from  all 
forms  of  appropriation  under  the  public 
land  law's  including  mining  laws,  but  not  the 
mineral  and  geothermal  laws,  for  use  of  the 
Department  of  the  Air  Force  as  an  arma- 
ment and  high  hazard  testing  area,  a  train- 
ing area  for  aerial  gunnery,  electronic  war- 
fare, tactical  maneuvering  and  air  support, 
and  for  other  defense  related  uses  consist- 
ent therewith. 

The  Las  Vegas  Bombing  and  Gunnery 
Range,  now  called  Nellis  Air  Force  Range, 
was  established  by  Executive  Order  8578  on 
October  29,  1940.  Since  then,  the  range  has 
been  the  subject  of  two  additional  Executive 
Orders,  nine  public  land  orders,  iwo  memo- 
randums of  understanding,  and  one  public 
law. 

Indian  Springs  Auxiliary  Air  Field,  which 
is  contiguous  to,  and  provides  support  for, 
the  Nellis  Air  Force  Range  complex,  was 
originally  withdrawn  by  Public  Land  Order 
58  on  November  12.  1942.  Three  additional 
public  land  orders  increased  the  acreage 
withdrawn  for  the  installation  to  its  present 
size  of  approximately  2,082  acres. 

Public  Land  Orders  805,  1382,  and  2568 
transferred  portions  of  the  Nellis  Air  Force 
range  to  the  Atomic  Energy  Commission 
(now  the  Department  of  Energy)  for  devel- 
opment of  the  Nevada  Test  Site  located  be- 
tween the  north  and  south  portions  of  the 
Nellis  Range.  In  November  1956,  through  a 
Memorandum  of  Understanding,  the  Air 
Force  permitted  the  Atomic  Energy  Com- 
mission to  utilize  an  additional  369.280  acres 
as  a  fully  instrumented  ballistic  lest  range. 
This  area  is  referred  to  as  the  Tonopah  Test 
Range.  The  Air  Force  al.so  entered  into  an 
agreement  in  November  1963  for  use  by  the 
Atomic  Energy  Commission  of  167,960  acres 
to  conduct  underground  explosion  testing. 

Approximately  826.000  acres  of  the  Nellis 
Air  Force  Range  overlap  the  western  one- 
half  of  the  Desert  National  Wildlife  Range, 
which  was  first  established  by  Executive 
Order  7373  of  May  20,  1936.  The  Desert  Na- 
tional Wildlife  Range  is  administered  by  the 
U.S.  Fish  and  Wildlife  Service  under  the  Na- 
tional Wildlife  Refuge  System  Administra- 
tion Act  of  1966.  A  March  11,  1976  Memo- 
randum of  Understanding  between  the  De- 
partment of  the  Interior  and  the  Depart- 
ment of  the  Air  Force  established  the  rights 
and  responsibilities  of  the  two  Departments 
regarding  the  administration  and  joint  use 
of  the  overlap  area.  It  is  anticipated  that 
the  existing  relationship  between  the  two 
Departments  will  remain  unchanged,  except 
as  mutually  agreed  by  the  two  Secretaries 
involved. 

The  Act  of  September  26.  1961  (75  Stat. 
672),  withdrew  an  additional  81,480  acres  for 
the  range.  The  area  overlaps  the  Fish  and 
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Wildlife  Service  withdrawal  for  the  Desert 
National  Wildlife  Range. 

The  withdrawal  created  by  the  1961  Act 
expired  on  Septeml)er  25,  1976,  and  the 
wiihdraw^als  created  by  the  three  Executive 
Orders  and  three  public  land  orders  expired 
on  February  16,  1977. 

In  1976,  the  Corps  of  Engineers,  acting  for 
the  Air  Force,  filed  two  applications  seeking 
continued  use  of  almost  all  of  the  previously 
withdrawn  land,  plus  an  additional  2,280 
acres  to  replace  1,600  acres  of  the  1961  with- 
drawal which  were  relinquished  to  the  U.S. 
Pish  and  Wildlife  Service  for  use  in  connec- 
tion with  the  Desert  National  Wildlife 
Range. 

On  November  13,  1981,  the  Air  Force 
amended  the  existing  Nellis  Air  Force 
Range  application  to  add  approximately 
90,000  acres  of  public  land  proposed  for  use 
in  support  of  Department  of  Defense  activi- 
ties. 

The  draft  bill  covers  all  land  now  in  the 
range,  adjacent  support  facilities  at  Indian 
Springs,  and  the  areas  proposed  for  addi- 
tion. 

Because  many  of  the  weapons  u.sed  at 
Nellis  have  failed  to  detonate,  significant 
portions  of  the  range  are  heavily  contami- 
nated. Decontamination  of  the  range,  to  the 
extent  that  public  use  or  mineral  explora 
lion  could  be  certified  as  safe,  would  be  dif- 
ficult to  achieve  at  the  present  time  because 
of  the  relatively  primitive  state  of  existing 
technology  and  the  expense  of  available  de- 
contamination methods. 

Mineral  commodities  found  in  the  Nellis 
Air  Force  Range  are  gold,  silver,  copper, 
lead,  zinc,  mercury,  tungsten,  turquoise, 
sand,  gravel,  and  limestone.  Gypsum  and 
limestone  are  probably  the  most  valuable 
commodities  produced  in  the  vicinity  of  the 
range.  They  are  not  presently  being  pro- 
duced in  the  range.  Significant  amounts  of 
lead,  silver,  copper,  and  zinc  have  been  re- 
covered from  the  Groom  mine  about  3  miles 
east  of  the  range.  Within  those  portions  of 
the  range  studied  for  mineral  content,  most 
of  the  metalliferous  mineral  deposits  consist 
of  gold-silver  minerals,  occurring  as  fissure 
fillings  and  replacements  in  shear  zones. 
Some  deposits  also  contain  lead,  zinc,  and 
copper.  Several  occurrences  of  tungsten  and 
molybdenite  have  been  found  in  one  area. 
Another  area  has  potential  for  oil  and  gas 
development. 

Legi.<^lation  is  required  for  the  proposed 
w'ithdrawal  under  the  requirement  of  the 
Act  of  February  28,  1958  (72  Slat  27;  43 
U.S.C.  155-158),  thai  withdrawals  of  more 
than  5,000  acres  of  public  land  for  any  one 
project  or  facility  of  the  Department  of  De- 
fense shall  be  accomplfshed  only  by  an  Act 
of  Congress. 

Enactment  of  this  legislation  will  not.  of 
itself,  have  significant  environmental  im- 
pacts, but  will  allow  the  Department  of  the 
Air  Force  to  continue  its  military  activities 
at  Nellis  Air  Force  Range.  The  environmen- 
tal impacts  associated  with  those  activities 
are  minor  over  the  Nellis  Air  Force  Range 
generally,  although  some  activities  will  con- 
tinue to  have  significant  impacts  in  specific 
locations.  An  Environmental  Impact  State- 
ment concerning  the  proposed  withdrawal 
has  been  prepared  and  issued  by  the  De- 
partment of  the  Air  Force  in  cooperation 
with  the  Department  of  the  Interior. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Garrey  a.  Carruthers, 

Assistant  Secretary.m 


By  Mr.  McCLURE  (by  request): 

S.  2658.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Army 
certain  public  lands  within  the  Mc- 
Gregor Range,  Otero  County,  N.  Mex., 
for  use  as  a  training  and  weapons  test- 
ing area,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural 
Resources, 

testing  area  within  the  m'gregor  range 
•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Army  certain 
public  lands  within  the  McGregor 
Range,  Otero  County.  N.  Mex..  for  use 
as  a  training  and  weapons  testing  area, 
and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  executive  communication 
which  accompanied  the  proposal  from 
the  Assistant  Secretary  of  the  Interior 
be  printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial wa^  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2658 

Be  it  enacted  by  the  Senate  and  House  of 
Reprcsentatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That,  sub- 
ject to  valid  existing  rights,  the  public  lands 
aggregating  approximately  608.384.87  acres 
in  Otero  County.  New  Mexico,  as  more  fully 
described  in  application  NM  35829  and  set 
forth  in  the  Federal  Register  of  January  11. 
1979  (Vol.  44.  No.  8.  pages  2434  2437)  and 
February  15,  1979  (Vol.  44.  No.  33,  page 
9806),  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  public  land  laws, 
including  the  mining  laws  but  not  the  min- 
eral or  geothermal  leasing  laws,  for  u.se  by 
the  Department  of  the  Army  as  a  training 
and  weapons  testing  area,  and  for  otlier  de- 
fense related  uses  consistent  therewith. 

Sec  2.  Responsibility  for  management  of 
the  withdrawn  lands  is  established  as  fol- 
lows: 

(a)  The  Secretary  of  the  Army  shall  have 
exclusive  jurisdiction  over  Ihe  management 
of  the  lands  for  military  purpo.ses,  and  may 
authorize  use  of  the  lands  by  the  other  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defen.se.  as  appropriate. 

(i)  When  military  operations,  public  safet.\- 
or  national  .security,  as  determined  by  Ihe 
installation  commander,  require  the  closure 
of  roads  and  trails  commonly  in  public  u.se, 
the  Secretary  of  the  Army  is  authorized  to 
take  such  action.  Appropriate  warning  no- 
tices shall  be  kept  posted  during  closures. 

(ii)  The  Secretary  of  the  Army  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  withdrawn  lands  as  a  result 
of  military  activities.  The  memorandum  of 
understanding  required  by  .section  2(c)  of 
this  Act  shall  provide  for  Bureau  of  Land 
Management  cooperation  in  the  suppression 
of  such  fires,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Army  to  the 
Bureau  of  Land  Management  as  compensa- 
tion for  such  assistance. 

(b)  The  Secretary  of  the  Interior  shall 
manage  the  withdrawn  lands  and  their  re- 
surces  for  uses  which  may  include,  but  are 
not  limited  to.  grazing,  management  of  wild- 


life habitat,  recreation,  control  of  predatory 
animals,  and  prevention  and  suppression  of 
range  fires  resulting  from  non-military  ac- 
tivities. Except  as  set  forth  in  subsection  (a) 
of  this  section,  the  Secretary  of  the  Interior 
shall  also  be  responsible  for  the  issuance  of 
all  easements,  mineral  and  geothermal 
leases,  and  rights-of-way  over  the  lands 
hereby  withdrawn  and  reserved.  All  such 
uses,  and  the  issuances  of  all  leases,  ease- 
ments and  rights-of-way,  shall  be  secondary 
to  the  military  use  of  the  lands  and  shall  be 
authorized  only  with  concurrence  of  the 
Secretary  of  the  Army.  Within  one  year  of 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Interior,  after  consultation 
with  the  Secretary  of  the  Army,  shall  devel- 
op a  resource  management  plan  in  imple- 
mentation program  for  the  use  and  manage- 
ment of  the  lands,  under  principles  of  multi- 
ple use  and  sustained  yield. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  shall  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  plan  or  program  required  by  this 
.section.  The  term  of  the  memorandum  of 
understanding  shall  be  the  same  as  the  term 
of  the  withdrawal  of  the  involved  lands. 

Sec  3.  All  hunting,  fishing  and  trapping 
on  the  land  shall  be  conducted  in  accord- 
ance with  the  fish  and  game  laws  of  the 
State  of  New  Mexico. 

Sec  4.  (a)  Seventeen  acre  feet  per  day  of 
water  located  on,  under,  over,  or  appurte- 
nant to  the  Federal  lands  withdrawn  by  this 
Act,  that  has  not  been  appropriated  as  the 
date  of  this  Act,  and  that  is  required  for 
future  military  purpo.ses,  is  hereby  reserved 
for  such  us  by  the  Secretary  of  the  Army. 

(b)  If  the  Secretary  of  the  Army  deter- 
mines that  it  is  necessary  to  acquire  addi- 
tional water  in  excess  of  the  quantity  identi- 
fied in  paragraph  (a)  above,  he  shall  either: 

(1)  Acquire  the  rights  to  such  additional 
water  in  conformity  with  the  applicable 
laws  of  the  Stale  of  New  Mexico  relating  to 
the  control,  appropriation,  use  and  distribu- 
tion of  water  resources  in  that  Stale:  or 

(2)  Obtain  a  specific  reservation  of  addi- 
tional Federal  water  rights  from  Congress. 

(c)  The  reservation  of  water  established 
by  the  Act  Is  not  intended  to  affect  water 
rights  acquired  by  the  Department  of  the 
Army  prior  to  the  enactment  of  this  Act. 

Sec  5.  (a)  Except  as  provided  otherwise  in 
this  section,  the  withdrawal  established  by 
this  Act  shall  lerminalo  25  years  from  the 
effective  dale  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act.  the  Secretary  of  the  Army  shall  advi.se 
the  Secretary  of  the  Interior  as  lo  whether 
Ihe  Department  of  the  Army  will  have  a 
continuing  need  for  any  of  the  lands  beyond 
Ihe  termination  date. 

(i)  If  the  Secretary  of  the  Army  concludes 
that  there  will  be  a  continuing  need  for  any 
of  the  lands  beyond  the  termination  dale, 
he  shall  file  an  application  for  extension  of 
the  withdrawal  of  such  lands  In  accordance 
with  the  regulations  and  procedures  appli- 
cable to  the  extension  of  withdrawals  that 
the  Secretary  of  the  Interior  has  the  discre- 
tionary authority  to  issue.  In  that  case,  the 
withdrawal  accomplished  by  this  Act  shall 
remain  in  full  force  and  effect  pending  proc- 
essing of  the  application  and  a  decision  and 
action  on  the  proposed  withdrawal  by  the 
Secretary  of  the  Interior  and.  where  re- 
quired, by  the  Congress. 

(ii)  If  the  Secretary  of  the  Army  con- 
cludes that,  beyond  the  termination  date  es- 
tablished by  subsection  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
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lands  withdrawn  by  this  Act.  or  if,  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Army  determines  to  relinquish  all  or 
any  of  the  lands  withdrawn  under  this  Act, 
he  shall*  file  a  notice  of  intention  to  relin- 
quish with  the  Secretary  of  the  Interior. 

(c)  Prior  to  the  filing  of  a  notice  of  inten- 
tion to  relinquish  pursuant  to  suteection 
(b)(ii)  of  this  section,  the  Secretary  of  the 
Army  shall  determine  whether  and  to  what 
extent  the  involved  lands  are  contaminated 
with  explosives  or  toxic  and  other  hazard- 
ous materials. 

(i)  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Army,  in  coordination  with 
the  Secretary  of  the  Interior,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible,  talcing  into  consideration 
the  potential  future  use  and  value  of  the 
land,  and  that  upon  decontamination  the 
lands  could  be  opened  to  operation  of  the 
public  land  laws,  including  the  mining  laws, 
he  shall  decontaminate  the  lands,  unless 
Congress  declines  to  appropriate  funds  for 
the  project. 

(ii)  If  the  Secretaries  of  the  Army  and  the 
Interior  conclude  either  that  decontamina- 
tion of  any  or  all  of  the  lands  proposed  for 
relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  decontamination  of 
the  lands,  the  Secretary  of  the  Interior 
shall  not  be  required  to  accept  the  lands 
proposed  for  relinquishment. 

(iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  proposed  relinquishment. 

(d)  If  the  Secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  such  lands 
because  of  their  contaminated  state,  the 
withdrawal  created  by  this  Act  shall  contin- 
ue indefinitely  and  the  lands  shall  be  re- 
tained and  managed  in  accordance  with  the 
provisions  of  this  Act.  In  such  case,  begin- 
ning with  the  fifth  anniversary  of  the  termi- 
nation date  of  the  withdrawal  created  by 
this  Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Army,  in  coordination  with 
the  Secretary  of  the  Interior,  shall  reassess 
the  withdrawal  to  determine  whether  or  not 
decontamination  of  any  or  all  of  the  lands  is 
practicable  and  economically  feasible.  If  the 
Secretaries  conclude  that  decontamination 
is  both  practicable  and  economically  feasi- 
ble, taking  into  consideration  the  potential 
future  use  and  value  of  the  lands,  and  that 
upon  decontamination  the  lands  could  be 
open  to  operation  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Army  shall  decontaminate  the  land, 
unless  Congress  declines  to  appropriate 
funds  for  the  project.  Following  decontami- 
nation and  upon  certification  by  the  De- 
partment of  the  Army  that  the  lands  are 
safe  for  all  non-military  uses,  the  Secretary 
of  the  Interior  shall  reconsider  accepting  ju- 
risdiction over  the  lands. 

(e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  Act  which  are  proposed  for 
relinquishment,  he  shall  publish  in  the  Fed- 
eral Register  an  appropriate  withdrawal 
revocation  order  which  shall  constitute  offi- 
cial acceptance  of  full  jurisdiction  by  the 
Secretary  of  the  Interior,  shall  terminate 
the  withdrawal,  and  shall  state  the  date 
upon  which  the  involved  lands  will  be 
opened  to  the  operation  of  the  public  land 
laws,  including  the  mining  laws. 

Sec.  6.  <a)  The  functions  of  the  Secretary 
of  the  Army  under  this  Act  may  be  delegat- 
ed. 


(b)  The  functions  of  the  Secretary  of  the 
Interior  under  this  Act  may  be  delegated, 
except  that  a  decision  to  accept  a  notice  of 
proposed  relinquishment  may  be  made,  and 
an  order  pursuant  to  Section  5<e)  of  this  Act 
may  be  approved  and  signed,  only  by  the 
Secretary  of  the  Interior,  the  Under  Secre- 
tary of  the  Interior,  or  an  Assistant  Secre- 
tary of  the  Department  of  the  Interior. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington.  D.C..  July  29.  1983. 
Hon.  George  Bush. 
President  of  the  Senate. 
U.S.  Senate.  Washington.  D.C. 

Dear  Mr.  President:  There  is  enclosed  a 
draft  bill  To  withdraw  and  reserve  for  the 
Department  of  the  Army  certain  public 
lands  within  the  McGregor  Range.  Otero 
County.  New  Mexico,  for  use  as  a  training 
and  weapons  testing  area  and  for  other  pur- 
poses." 

We  recommend  that  the  enclosed  bill  be 
introduced  and  referred  to  the  appropriate 
committee,  and  that  it  be  enacted. 

The  bill  would  withdraw,  for  25  years,  ap- 
proximately 608.384.87  acres  of  public  lands 
in  Otero  County.  New  Mexico,  from  all 
forms  of  appropriation  under  the  public 
land  laws  including  the  mining  laws  but  not 
the  mineral  and  geothermal  leasing  laws, 
for  use  by  the  Department  of  the  Army  as  a 
training  and  weapons  testing  area,  and  for 
other  defense  related  uses  consistent  there- 
with. 

Legislation  is  required  for  the  proposed 
withdrawal  in  accordance  with  the  Act  of 
February  22,  1958  (72  Stat.  27:  43  U.S.C. 
155-158).  which  specifies  that  withdrawals 
of  more  than  5.000  acres  of  public  land  for 
any  one  project  or  facility  of  the  Depart- 
ment of  Defense  may  be  accomplished  only 
by  an  Act  of  Congress. 

The  lands  involved  in  the  proposed  with- 
drawal were  originally  withdrawn  by  two 
public  land  orders  in  1957:  however,  the 
withdrawals  have  expired.  Since  1957.  the 
lands  have  been  used  continuously  by  the 
Army  for  weapons  testing  and  training  pur- 
poses, including  tactical  training,  missile 
firing,  and  artillery  training.  Because  many 
of  the  weapons  used  during  those  exercises 
failed  to  detonate,  significant  portions  of 
the  range  are  heavily  contaminated.  Decon- 
tamination of  the  range,  to  the  extent  that 
public  use  or  mineral  exploration  could  be 
certified  as  safe,  would  be  difficult  to 
achieve  at  the  present  time  because  of  the 
relatively  primitive  state  of  existing  tech- 
nology and  the  expense  of  available  decon- 
tamination methods. 

The  locatable  minerals  which  occur  on  the 
range  are  gypsum  and  high  calcium  lime- 
stone. Although  the  Minerals  Management 
Service  has  classified  most  of  the  lands  in 
the  range  as  prospectively  valuable  for  oil 
and  gas.  no  commerical  production  has  been 
obtained.  However,  notwithstanding  that 
the  land  will  not  be  withdrawn  from  the 
mineral  or  geothermal  leasing  laws,  no  ex- 
ploration for.  or  disposition  of.  minerals 
may  occur  under  current  law  where  the  Sec- 
retary of  Defense  in  consultation  with  the 
Secretary  of  the  Interior  determines  that 
such  exploration  or  disposition  is  inconsist- 
ent with  the  military  uses  of  the  withdrawn 
land. 

Enactment  of  this  legislation  will  not  of 
itself  have  significant  environmental  im- 
pacts, but  will  allow  the  Department  of  the 
Army  to  continue  its  military  activities  at 
the  McGregor  Range.  The  environmental 
impacts  associated  with  these  activities  are 


generally  minor,  although  some  activities 
could  have  significant  impacts.  An  Environ- 
mental Impact  Statement  concerning  the 
proposed  withdrawal  has  been  prepared  and 
i.ssued  by  the  Department  of  the  Army  in 
cooperation  with  the  Department  of  the  In- 
terior. 

The  Office  of  Management   and  Budget 
has  advised  that  there  is  no  objection  to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

Garrey  a.  Carruthers. 

Assistant  Secretary.9 

By  Mr.  McCLURE  (by  request): 
S.  2659.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Air 
Force  certain  public  land  within  the 
Luke  Air  Force  Range.  Maricopa.  Pima 
and  Yuma  Counties,  Ariz.,  for  use  as  a 
training  and  weapons  testing  area,  and 
for  other  purposes:  to  the  Committee 
on  Energy  and  Natural  Resources. 

testing  area  within  the  LUKE  AIR  FORCE 

RANGE 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Air  Force  cer- 
tain public  land  within  the  Luke  Air 
Force  Range,  Maricopa.  Pima  and 
Yuma  Counties,  Ariz.,  for  use  as  a 
training  and  weapons  testing  area,  and 
for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  communication  which  accom- 
panied the  proposal  from  the  Assist- 
ant Secretary  of  the  Interior  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2659 

Be  It  enacted  by  the  Senate  and  House  of 
Representatii-es  of  the  United  States  of 
Amenca  in  Congress  assembled.  That,  sub- 
ject to  valid  existing  rights,  the  public  lands 
aggregating  approximately  2.664.423  acres 
in  Maricopa.  Pima  and  Yuma  Counties.  Ari- 
zona, as  more  fully  described  in  application 
A  9973  and  set  forth  in  the  Federal  Register 
of  December  22.  1981  (Vol.  46.  No.  245. 
pages  62181-621861.  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining  laws 
but  not  the  mineral  or  geothermal  leasing 
laws,  for  use  by  the  Department  of  the  Air 
Force  as  a  high  hazard  testing  area,  a  train- 
ing area  for  aerial  gunnery,  rocketry,  elec- 
tronic warfare,  tactical  maneuvering  and  air 
support  and  for  other  defense  related  uses 
consistent  therewith;  however,  except  to  the 
extent  rendered  necessary  by  national  de- 
fense, this  Act  does  not  affect  the  National 
Wildlife  Refuge  System  Administration  Act 
of  1966  (80  Stat.  929,  as  amended;  16  U.S.C. 
668dd  et  seq.)  as  it  applies  to  the  Cabeza 
Prieta  National  Wildlife  Refuge,  any  Execu- 
tive order  or  public  land  order  affecting  the 
Cabeza  Prieta  National  Wildlife  Refuge,  or 
any  memorandum  of  understanding  be- 
tween the  Department  of  the  Interior,  the 
Department  of  the  Air  Force,  and  the  De- 
partment of  the  Navy  regarding  the  admin- 


istration and  the  joint  use  of  certain  por- 
tions of  the  Cabeza  Prieta  National  Wildlife 
Refuge. 

Sec.  2.  Responsibility  for  management  of 
the  withdrawn  lands  is  established  as  fol- 
lows: 

(a)  The  Secretary  of  the  Air  Force  shall 
have  exclusive  jurisdiction  over  the  manage- 
ment of  the  lands  for  military  purposes  and 
may  authorize  use  of  the  lands  by  the  other 
military  departments  and  agencies  of  the 
Department  of  Defense,  as  appropriate. 

(i)  When  military  operations,  public  safety 
or  national  security,  as  determined  by  the 
Secretary  of  the  Air  Force,  require  the  clo- 
sure of  roads  and  trails  commonly  in  public 
u.se.  the  Secretary  of  the  Air  Force  Is  au- 
thorized to  take  such  action.  Appropriate 
warning  notices  shall  be -kept  posted  during 
closures. 

(ii)  The  Secretary  of  the  Air  Force  shall 
take  nece.s.sary  precautions  to  prevent  and 
suppress  brush  and  range  fires  occurring 
within  and  outside  the  withdrawn  lands  as  a 
result  of  military  activities.  The  memoran- 
dum of  understanding  required  by  .section 
2(c)  of  this  act  shall  provide  for  Bureau  of 
Land  Management  cooperation  on  the  sup- 
pression of  such  fires,  and  for  a  transfer  of 
funds  from  the  Department  of  the  Air 
Force  to  the  Bureau  of  Land  Management 
as  compen.sation  for  such  a.ssislance. 

(b)  The  Secretary  of  the  Interior  shall 
manage  the  withdrawn  lands  and  their  re- 
sources, except  the  lands  in  the  Cabeza 
Prieta  National  Wildlife  Refuge,  under  prin- 
ciples of  multiple  use  and  sustained  yield 
for  uses  which  may  include,  but  are  not  lim- 
ited to.  grazing,  management  of  wildlife 
habitat,  control  of  predatory  animals,  and 
the  prevention  and  suppression  of  brush 
and  range  fires  resulting  from  non-military 
activities.  Except  as  provided  in  subsection 
(a)  of  this  section,  the  Secretary  of  the  Inte- 
rior shall  also  be  responsible  for  the  issu- 
ance of  all  easements,  mineral  leases,  and 
rights-of-way  over  the  lands  hereby  with- 
drawn and  reserved.  All  such  uses,  and  the 
issuance  of  all  leases,  easements,  and  rights- 
of-way.  shall  be  secondary  to  the  military 
use  of  the  lands  and  shall  be  authorized 
only  with  concurrence  of  the  Secretary  of 
the  Air  Force.  Within  one  year  of  the  date 
of  the  enactment  of  this  Act.  the  Secretary 
of  the  Interior,  after  consultation  with  the 
Secretary  of  the  Air  Force,  shall  develop  a 
resource  management  plan  and  implementa- 
tion program  for  the  use  and  management 
of  the  lands  under  principles  of  multiple  u.se 
and  sustained  yield.  The  lands  in  the  Cabeza 
Prieta  National  Wildlife  Refuge  shall  be 
managed  by  the  Secretary  of  the  Interior  in 
accordance  with  the  National  Wildlife 
Refuge  System  Administration  Act  of  1966 
(80  Stat.  929.  as  amended;  16  U.S.C.  668dd  et 
seq.).  except  to  the  extent  that  other  uses 
are  required  for  purposes  of  national  de- 
fense. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Air  Force  shall  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  plan  or  program  required  by  this 
section,  except  that  they  may  continue  in 
effect  the  March  24.  1975.  Memorandum  of 
Understanding,  or  any  modification  thereof, 
between  the  Department  of  the  Interior, 
the  Department  of  the  Air  Force,  and  the 
Department  of  the  Navy  covering  the  ad- 
ministration and  joint  use  of  certain  por- 
tions of  the  Cabeza  Prieta  National  Wildlife 
Refuge.  The  term  of  all  memorandums  of 
understanding  shall  be  the  same  as  the  term 
of  the  withdrawal  of  the  involved  lands; 
however,  the  provisions  of  the  memoran- 


dums  of   understanding   may   be   amended 
upon  mutual  consent  of  the  Secretaries. 

Sec  3.  The  withdrawal  established  by  this 
Act  is  not  intended  to  (a)  reserve  or  other- 
wise withdraw  any  water  for  use  in  connec- 
tion with  the  uses  identified  in  the  first  sec- 
tion of  this  Act;  (b)  affect  in  any  manner 
the  future  appropriation  under  State  law. 
by  the  United  States  or  others,  of  water  in. 
under  or  upon  the  lands  withdrawn  by  this 
Act:  or  (c)  affect  water  rights  acquired  by 
the  Department  of  the  Air  Force  or  other 
components  of  the  Department  of  Defen.se 
prior  to  the  enactment  of  this  Act  for  u.se  in 
connection  with  military  operations  at  Luke 
Air  Force  Range. 

Sec.  4.  (a)  Prior  to  the  tenth  anniversary 
of  the  dale  of  enactment  of  this  Act.  the 
Secretary  of  the  Interior  shall  prepare  and 
transmit  to  the  President  of  the  Senate  and 
the  Speaker  of  the  House  of  Representa- 
tives an  analysis  of  the  mineral  potential  of 
the  lands  withdrawn  by  this  Act.  together 
with  his  recommendations,  developed  in 
consultation  with  the  Secretary  of  the  Air 
Force,  identifying  which,  if  any.  of  the  lands 
should  be  opened  to  operation  of  the  mining 
laws,  in  light  of  the  military  use  of  the 
lands,  the  relative  availability  of  the  miner- 
als determined  to  be  present  on  the  lands, 
and.  if  applicable,  the  contaminated  state  of 
the  lands. 

(b)  If  the  Congress,  after  review  of  the 
mineral  analysis  and  recommendations  re- 
quired by  sub.section  (a)  of  this  .section  and 
prior  to  the  eleventh  anniversary  of  the 
date  of  enactment  of  this  Act.  adopts  a  joint 
resolution  .stating  that  all  or  a  portion  of 
the  lands  shall  be  opened  to  the  operation 
of  the  mining  laws  and  identifying  the  lands 
which  shall  be  opened,  the  Secretary  of  the 
Interior  shall  immediately  publish  in  the 
Federal  Register  an  appropriate  withdrawal 
revocation  order  which  shall  modify  or  ter- 
minate the  withdrawal  in  accordance  with 
the  provisions  of  the  joint  resolution,  and 
state  the  date  upon  which  the  involved 
lands  will  be  opened  to  operation  of  the 
mining  laws  or  other  public  land  laws,  as  ap- 
propriate. 

Sec  5.  (a)  Except  as  provided  otherwise  in 
this  Act.  the  withdrawal  established  by  this 
Act  shall  terminate  25  years  from  the  effec- 
tive date  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act.  the  Secretary  of  the  Air  Force  shall 
advise  the  Secretary  of  the  Interior  as  to 
whether  the  Department  of  the  Air  Force 
will  have  a  continuing  need  for  any  of  the 
lands  beyond  the  termination  date. 

(i)  If  the  Secretary  of  the  Air  Force  con- 
cludes that  there  will  be  a  continuing  need 
for  any  of  the  lands  beyond  the  termination 
date,  he  shall  file  an  application  for  exten- 
sion of  the  withdrawal  of  such  lands  in  ac- 
cordance with  the  regulations  and  proce- 
dures applicable  to  the  extension  of  with- 
drawals that  the  Secretary  of  the  Interior 
has  the  discretionary  authority  to  issue.  In 
that  case,  the  withdrawal  accomplished  by 
this  Act  shall  remain  in  full  force  and  effect 
pending  processing  of  the  application  and  a 
decision  and  action  on  the  proposed  with- 
drawal by  the  Secretary  of  the  Interior  and. 
where  required,  by  the  Congress. 

(ii)  If  the  Secretary  of  the  Air  Force  con- 
cludes that,  beyond  the  termination  date  es- 
tablished by  subsection  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
lands  withdrawn  by  this  Act.  or  if.  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Air  Force  determines  to  relinquish  all  or 
any  of  the  lands  withdrawn  under  this  Act, 


he  shall  file  a  notice  of  intention  to  relin- 
quish with  the  Secretary  of  the  Interior. 

(c)  Prior  to  the  filing  of  a  notice  of  inten- 
tion to  relinquish  pursuant  to  subsection 
(b)(ii)  of  this  section,  the  Secretary  of  the 
Air  Force  shall  determine  whether  and  to 
what  extent  the  lands  are  contaminated 
with  explosives  or  toxic  and  other  hazard- 
ous materials. 

(i)  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Air  Force,  in  coordination 
with  the  Secretary  of  the  Interior,  deter- 
mines that  decontamination  is  practicable 
and  economically  feasible,  taking  into  con- 
sideration the  potential  future  use  and 
value  of  the  land,  and  that  upon  decontami- 
nation the  lands  could  be  opened  to  oper- 
ation of  the  public  land  laws,  including  the 
mining  laws,  he  shall  decontaminate  the 
lands,  unless  Congress  declines  to  appropri- 
ate funds  for  the  project. 

(ii)  If  the  Secretaries  of  the  Air  Force  and 
the  Interior  conclude  either  that  decontami- 
nation of  any  or  all  of  the  lands  proposed 
for  relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  the  operation  of  the 
public  land  laws,  the  Secretary  of  the  Interi- 
or shall  not  be  required  to  accept  the  lands 
propo.sed  for  relinquishment. 

(iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  intention  to  relinquish. 

(d)  If  the  Secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  such  lands 
because  of  their  contaminated  state,  the 
withdrawal  created  by  this  Act  shall  contin- 
ue indefinitely  and  the  lands  shall  be  re- 
tained and  managed  in  accordance  with  the 
provisions  of  this  Act.  In  such  case,  begin- 
ning with  th<"  fifth  anniversary  of  the  termi- 
nation date  of  the  withdrawal  created  by 
this  Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Air  Force,  in  coordination 
with  the  Secretary  of  the  Interior,  shall  re- 
a.sse.ss  the  withdrawal  to  determine  whether 
or  not  decontamination  of  any  or  all  of  the 
lands  is  practicable  and  economically  feasi- 
ble. If  the  Secretaries  conclude  that  decon- 
tamination IS  both  practicable  and  economi- 
cally feasible,  taking  into  consideration  the 
potential  future  use  and  value  of  the  land, 
and  that  upon  decontamination  the  lands 
could  be  opened  to  the  operation  of  the 
public  land  laws,  including  the  mining  laws, 
the  Secretary  of  the  Air  Force  shall  decon- 
taminate the  land,  unless  Congress  declines 
to  appropriate  funds  for  the  project.  Follow- 
ing decontamination  and  upon  certification 
by  the  Department  of  the  Air  Force  that 
the  lands  are  safe  for  all  non-military  u.ses. 
the  Secretary  of  the  Interior  shall  reconsid- 
er accepting  jurisdiction  over  the  lands. 

(e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  Act  which  are  proposed  for 
relinquishment,  he  shall  publish  in  the  Fed- 
eral Register  an  appropriate  withdrawal  rev- 
ocation order  which  shall  constitute  official 
acceptance  of  full  jurisdiction  by  the  Secre- 
tary of  the  Interior,  shall  terminate  the 
withdrawal,  and  shall  state  the  date  upon 
which  the  involved  lands  will  be  opened  to 
the  operation  of  the  public  land  laws,  in- 
cluding the  mining  laws. 

Sec  6.  (a)  The  functions  of  the  Secretary 
of  the  Air  Force  under  this  Act  may  be  dele- 
gated. 

(b)  The  functions  of  the  Secretary  of  the 
Interior  under  this  Act  may  be  delegated, 
except  that  a  decision  to  accept  a  notice  of 
intention  to  relinquish  may  be  made,  and 
orders  pursuant  to  sections  4(b)  and  5(e)  of 
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this  Act  may  be  approved  and  signed,  only 
by  the  Secretary  of  the  Interior,  the  Under 
Secretary  of  the  Interior,  or  an  Assistant 
Secretary  of  the  Department  of  the  Interi- 
or. 

U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 
Washington.  D.C..  March  18.  1983. 
Hon.  George  Bush, 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  To  withdraw  and  reserve  for  the  De- 
partment of  the  Air  Force  certain  public 
lands  within  Luke  Air  Force  Range,  within 
Maricopa.  Pima  and  Yuma  Counties,  Arizo- 
na, for  use  as  a  training  and  weapons  testing 
area,  and  for  other  purposes." 

We  recommend  that  the  enclosed  bill  be 
referred  to  the  appropriate  committee  and 
that  it  be  enacted. 

The  bill  would  withdraw  approximately 
2,664,423  acres  in  Maricopa,  Pima  and  Yuma 
Counties,  Arizona,  from  all  forms  of  appro- 
priation under  the  public  land  laws,  includ- 
ing the  mining  laws,  but  not  the  mineral  or 
geothermal  leasing  laws,  for  use  of  the  De- 
partment of  the  Air  Force  as  a  training  and 
testing  area.  The  withdrawal  would  be  for 
25  years  subject  to  a  Congressional  option 
to  terminate  or  modify  the  withdrawal  after 
ten  years. 

A  portion  of  the  lands  comprising  what  is 
now  Luke  Air  Force  Range  was  withdrawn 
and  reserved  for  use  as  an  aerial  gunnery 
range  by  Executive  Order  8892,  on  Septem- 
ber 5,  1941.  Since  then,  the  range  has  been 
the  subject  of  three  additional  Executive 
Orders,  five  public  land  orders,  one  special 
use  permit,  several  Memorandums  of  Under- 
standing, and  one  public  law.  the  Act  of 
August  24,  1962  (76  Stat.  399). 

By  its  terms,  the  1962  Act  withdrew 
479,100  acres  <a  later  survey  established 
that  the  area  withdrawn  actually  comprised 
485,661  acres)  for  an  initial  10-year  period 
with  an  option  to  renew  the  withdrawal  for 
5  years.  The  option  was  exercised  by  the  Air 
Force  and  the  withdrawal  created  by  the 
Act  expired  on  August  23.  1977.  In  April 
1977,  the  Corps  of  Engineers,  acting  for  the 
Air  Force,  filed  an  application  to  withdraw- 
again  the  lands  covered  by  the  1962  Act, 
and.  in  addition,  approximately  17.131  acres 
which  had  been  used  by  the  Air  Force  under 
a  Special  Land  Use  Permit.  It  was  subse- 
quently concluded  that  management  effi- 
ciency would  be  increased  if  all  of  the  lands 
comprising  the  range  were  withdrawn 
through  one  action.  Thus,  the  draft  bill 
would  withdraw  all  land  now  in  the  range 
plus  the  17,131  acres  proposed  for  addition 
to  the  range. 

Gila  Bend  Air  Force  Auxiliary  Field,  a  sat- 
ellite installation  of  Luke  Air  Force  Base. 
Arizona,  is  located  within  and  provides  sup- 
port for  various  operations  conducted  in  the 
eastern  portion  of  Luke  Air  Force  Range. 
Approximately  1,885  acres  of  the  range  com- 
plex have  been  set  aside  for  purpo.ses  con- 
nected with  that  facility. 

Under  a  1958  Cooperative  Agreement  be- 
tween the  Department  of  the  Navy  and  the 
Department  of  the  Air  Force,  the  airspace 
above  the  land  comprising  Luke  Air  Force 
Range  has  been  divided  into  two  parts.  The 
eastern  section  (approximately  1.651,235 
acres)  is  controlled  by  the  Air  Force 
through  Luke  Air  Force  Base,  while  the 
western  section  (approximately  1.013.188 
acres)  is  controlled  by  the  U.S.  Navy 
through  the  U.S.  Marine  Corps  Air  Station. 
Yuma.  Arizona, 


The  Cabeza  Prieta  National  Wildlife 
Refuge,  consisting  of  approximately  860,000 
acres,  also  comprises  a  portion  of  the  lands 
within  Luke  Air  Force  Range.  The  refuge 
was  established  by  Executive  Order  8038,  of 
January  25,  1939,  prior  to  the  estabishment 
of  the  military  installation.  Executive  Order 
8892.  which  established  the  withdrawal  for 
Luke  Air^Force  Range,  specified  that  it  took 
precedence  over,  but  did  not  rescind  or 
revoke.  Executive  Order  8038.  Pursuant  to 
Executive  Order  9526.  of  February  28,  1945, 
jurisdiction  over  the  lands  vested  in  the  De- 
partment of  the  Interior  at  the  expiration 
of  the  six-month  period  following  the  termi- 
nation of  the  unlimited  national  emergency 
proclaimed  by  Proclamation  No.  2487  of 
May  27,  1941.  Proclamation  No.  2974,  of 
April  28,  1962.  terminated  that  national 
emergency. 

Military  involvement  with  the  Cabeza 
Prieta  National  Wildlife  Refuge  consists  of 
a  limited  use  of  its  air  space.  A  March  25. 
1975.  Memorandum  of  Understanding  be- 
tween the  Department  of  the  Interior,  the 
Department  of  the  Air  Force,  and  the  De- 
partment of  the  Navy  established  the  rights 
and  responsibilities  of  the  three  Depart- 
ments regarding  the  administration  and 
joint  use  of  the  overlap  area.  It  is  anticipat- 
ed that  the  existing  relationship  between 
the  three  Departments  will  remain  un- 
changed, except  as  mutually  agreed  by  the 
three  Secretaries  involved. 

A  mineral  report  prepared  by  the  Arizona 
Department  of  Mineral  Resources  in  sup- 
port of  the  Air  Force  withdrawal  applica- 
tion concluded  that  while  there  is  some  po- 
tential for  mineral  development,  there  is  in- 
sufficient data  or  unpublished  information 
relating  to  the  geology,  minerals  or  energy 
resources  of  the  lands  comprising  the  range. 
Prospecting  and  sporadic  mining  were  con- 
ducted on  the  area  until  1941  when  the  first 
withdrawal  of  the  area  occur.-ed. 

Since  there  is  very  little  available  informa- 
tion regarding  the  mineral  potential  of  the 
land,  it  is  not  possible  at  this  time  to  identi- 
fy what,  if  any.  effect  the  proposed  u.se  will 
have  on  the  development  of  mineral  re- 
sources. However,  in  view  of  the  military  im- 
portance of  Luke  Air  Force  Range,  it  has 
been  concluded  that  the  withdrawal  should 
be  renewed,  subject  to  the  option  of  Con- 
gress to  terminate  or  modify  the  withdrawal 
after  review  of  an  assessment  of  the  mineral 
potential  of  the  range.  Pursuant  lo  an 
agreement  between  the  Department  of  the 
Interior  and  the  Department  of  the  Air 
Force,  the  Department  of  the  Interior  will 
request  funds  for  the  proposed  a.s.sessment 
and.  if  funds  are  obtained,  prepare  the  min- 
eral report  and  transmit  it  to  Congre.ss  prior 
to  the  tenth  anniversary  of  the  date  of  en- 
actment of  the  withdrawal  legislation. 

Decontamination  of  the  range,  to  the 
extent  it  could  be  opened  to  public  use  or 
mineral  exploration,  would  be  difficult  lo 
achieve  at  the  present  time  berause  of  the 
relatively  primitive  state  of  existing  tech 
nology  and  the  expense  of  available  decon- 
tamination methods.  Although  the  contami- 
nated state  of  the  lands  may  preclude  min- 
eral development  of  the  range  in  the  near 
future,  other  factors,  such  as  changes  in 
military  weaponry  or  combat  techniques, 
more  sophisticated  or  cheaper  decontamina- 
tion methods,  or  the  scarcity  of  minerals 
which  may  be  present  on  the  range,  suggest 
that  a  mineral  report  should  be  accom- 
plished. Thus'  the  draft  bill  provides  that 
the  withdrawal  would  be  for  a  25-year 
period,  unless  Congress  decides,  after  review 
of  the  mineral  report,  that  the  need  for  all 


or  some  of  the  lands  for  mineral  develop- 
ment overshadows  the  military  need  for  the 
land. 

Legislation  is  required  for  the  proposed 
withdrawal  under  the  requirement  of  the 
Act  of  February  28.  1958  (72  Stat.  27,  43 
U.S.C.  155-158).  that  withdrawals  of  more 
than  5,000  acres  of  public  land  for  any  one 
project  or  facility  of  the  Department  of  De- 
fense shall  be  accomplished  only  by  an  Act 
of  Congress. 

Among  the  environmental  impacts  associ- 
ated with  continued  military  activities  on 
the  area  proposed  for  withdrawal  will  be 
continued  restriction  of  access  to  and  public 
use  of  the  Luke  Air  Force  Range  and  the 
Cabeza  Prieta  National  Wildlife  Refuge. 
Probable  uses  foregone  would  be  recreation, 
livestock  grazing,  and  mineral  exploration 
and  development.  Sonic  booms  will  detract 
from  the  wilderness  experience  of  users  and 
target  debris  will  detract  from  the  refuge's 
visual  resources.  Adverse  effects  on  surface 
resources  include  soil  disturbance,  vegeta- 
tion removal,  and  the  loss  of  wildlife  habitat 
and  .some  wildlife.  A  joint  Bureau  of  Land 
Management/Department  of  the  Air  Force 
Environmental  Impact  Statement  of  the 
proposed  withdrawal  was  issued  in  July 
1981. 

The   Office   of   Management   and   Budget 
has  advised  that   there  is  no  objection   to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely, 

Garrey  E.  C.\rruthers, 

Assistant  Secretary.m 


By  Mr.  McCLURE  (by  request): 
S.  2660.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Army 
certain  pubhc  lands  within  the  Fort 
Greely  maneuver  area,  in  the  Big 
Delta  area,  Alaska,  and  certain  public 
lands  within  the  Fort  Greely  air  drop 
zone,  in  the  Granite  Creek  area. 
Alaska,  for  use  as  training  and  equip- 
ment development  areas,  and  for  other 
purposes:  to  the  Committee  on  Energy 
and  Natural  Resources. 

testing  area  within  the  fort  greely 
manuever  area 
•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Army  certain 
public  lands  within  the  Fort  Greely 
maneuver  area,  in  the  Big  Delta  area, 
Alaska,  and  certain  public  lands  within 
the  Fori  Greely  air  drop  zone,  in  the 
Granite  Creek  area,  Alaska,  for  use  as 
training  and  equipment  development 
areas,  and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill 
and  the  communication  which  accom- 
panied the  proposal  from  the  Acting 
Assistant  Secretary  of  the  Interior  be 
printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2660 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That,  sub- 
ject to  valid  existing  rights,  the  public  lands 
aggregating  approximately  571.995  acres, 
known  as  the  Fort  Greely  Maneuver  Area, 
in  the  Big  Delta  area.  Alaska,  as  more  fully 
described  in  application  No.  F-35871  and  set 
forth  in  the  Federal  Register  of  August  24. 
1978  (Vol.  43,  No.  165.  page  37768)  and  April 
27.  1979  (Vol.  44.  No.  83.  page  24938).  and 
approximately  51,590  acres,  known  as  the 
Fort  Greely  Air  Drop  Area,  in  the  Granite 
Creek  area.  Alaska,  as  more  fully  described 
in  application  No.  F-35872  and  .set  forth  in 
the  Federal  Regi.ster  of  September  18.  1980 
(Vol.  45.  No.  183.  pages  62213-62214)  and 
January  15.  1981  (Vol.  46.  No.  10.  page 
3641).  are  hereby  withdrawn  from  all  forms 
of  appropriation  under  the  mining  laws,  the 
Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688.  and  the  Alaska  Statehood  Act.  72 
Stat.  339.  but  not  the  mineral  or  geothermal 
leasing  laws,  for  use  by  the  Department  of 
the  Army  for  military  manuevers.  training, 
equipment  development  and  testing,  and  for 
other  defense  related  uses  consistent  there- 
with. 

Sec  2.  Responsibility  for  management  of 
the  withdrawn  lands  is  established  as  fol- 
lows: 

(a)  The  Secretary  of  the  Army  shall  have 
exclusive  jurisdiction  over  the  management 
of  the  lands  for  military  purpo.ses  and  may 
authorize  use  of  the  lands  by  the  other  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defense,  as  appropriate. 

(i)  When  military  operations,  public  .safety 
or  national  security,  as  determined  by  the 
installation  commander,  require  the  closure 
of  roads  and  trails  commonly  in  public  use. 
the  Secretary  of  the  Army  is  authorized  to 
take  such  action.  Appropriate  warning  no- 
tices shall  be  kept  posted  during  closures. 

(ii)  The  Secretary  of  the  Army  shall  take 
necessary  precautions  to  prevent  and  sup- 
press fires  occurring  within  and  outside  the 
withdrawn  lands  as  a  result  of  military  ac- 
tivities. The  memorandum  of  understanding 
required  by  .section  2(c)  of  this  Act  shall 
provide  for  Bureau  of  Land  Management  co- 
operation in  the  suppression  of  such  fires, 
and  for  a  transfer  of  funds  from  the  Depart- 
ment of  the  Army  to  the  Bureau  of  Land 
Management  as  compensation  for  such  as- 
sistance. 

(b)  The  Secretary  of  the  Interior  shall 
manage  the  withdraw'n  lands  and  their  re- 
sources for  uses  which  may  include,  but  are 
not  limited  to.  grazing,  management  of  wild- 
life habitat,  recreation,  control  of  predatory 
animals,  and  the  prevention  and  suppres- 
sion of  fires  resulting  from  non-military  ac- 
tivities. Except  as  set  forth  in  sub.section  (a) 
of  this  section  the  Secretary  of  the  Interior 
shall  also  be  responsible  for  the  issuance  of 
all  easements,  mineral  and  geothermal 
leases,  and  rights-of-way  over  the  lands 
hereby  withdrawn  and  reserved.  All  such 
uses,  and  the  issuance  of  all  leases,  ease- 
ments, and  rights-of-way.  shall  be  secondary 
to  the  military  use  of  the  lands  and  shall  be 
authorized  only  with  concurrence  of  the 
Secretary  of  the  Army.  Within  one  year  of 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  the  Interior,  after  consultation 
with  the  Secretary  of  the  Army,  shall  devel- 
op a  resource  management  plan  and  imple- 
mentation program  for  the  use  and  manage- 
ment of  the  lands,  under  principles  of  multi- 
ple use  and  sustained  yield. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  shall  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  plan  or  program  required  by  this 
section.  The  term  of  the  memorandum  of 


understanding  shall  be  the  same  as  the  term 
of  the  withdrawal  of  the  involved  lands. 

Sec.  3.  All  hunting,  fishing  and  trapping 
on  the  land  shall  be  conducted  in  accord- 
ance with  the  fish  and  game  laws  of  the 
State  of  Alaska. 

Sec  4.  (a)  1.500.000  gallons  per  day  of 
water  located  on.  under,  over,  or  appurte- 
nant to  the  Federal  lands  withdrawn  by  this 
Act.  that  have  not  been  appropriated  as  of 
the  date  of  this  Act.  and  that  are  required 
for  future  military  purposes,  are  hereby  re- 
served for  such  use  by  the  Secretary  of  the 
Army. 

lb)  If  the  Secretary  of  the  Army  deter- 
mines that  it  is  necessary  to  acquire  addi- 
tional water  in  excess  of  the  quantity  identi- 
fied in  paragraph  (a)  above,  he  shall  either: 

(1)  Acquire  the  rights  to  such  additional 
water  in  conformity  with  the  applicable 
laws  of  the  State  of  Alaska  relating  to  the 
control,  appropriation,  use  and  distribution 
of  water  resources  in  that  State:  or 

(2)  Obtain  a  specific  reservation  of  addi- 
tional Federal  water  rights  from  Congre.ss. 

(c)  The  reservation  of  water  established 
by  the  Act  is  not  intended  to  affect  water 
rights  acquired  by  the  Department  of  the 
Army  prior  lo  the  enactment  of  this  Act. 

Sec  5.  (a)  Except  as  pro\  ided  otherwise  in 
this  section,  the  withdrawal  established  by 
this  Act  shall  terminate  25  years  from  the 
effective  date  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act.  the  Secretary  of  the  Army  shall  advi.se 
the  Secretary  of  the  Interior  as  to  whether 
the  Department  of  the  Army  will  have  a 
continuing  need  for  any  of  the  lands  beyond 
the  termination  date. 

(i)  If  the  Secretary  of  the  Army  concludes 
that  there  will  be  continuing  need  for  any 
of  the  lands  beyond  the  termination  date, 
he  shall  file  an  application  for  extension  of 
the  withdrawal  of  such  land.s  in  accordance 
with  the  regulations  and  procedures  appli- 
cable to  the  extension  of  withdrawals  that 
the  Secretary  of  the  Interior  has  the  discre- 
tionary authority  to  issue.  In  that  ca.se.  the 
withdrawal  accomplished  by  this  Act  shall 
remain  in  full  force  and  effect  pending  proc- 
essing of  the  application  and  a  decision  and 
action  on  the  proposed  withdrawal  by  the 
Secretary  of  the  Interior,  and  where  re- 
quired, by  the  Congress. 

(ii)  If  the  Secretary  of  the  Army  con- 
cludes that,  beyond  the  termination  date  es- 
tablished by  sub.section  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
lands  withdrawn  by  this  Act.  or  if,  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Army  determines  to  relinquish  all  or 
any  of  the  lands  withdrawn  under  this  Act. 
he  shall  file  a  notice  of  intention  to  relin- 
quish with  the  Secretary  of  the  Interior. 

(c)  Prior  to  filing  a  notice  of  intention  to 
relinquish  pursuant  to  sub.section  (b)(ii)  of 
this  .section,  the  Secretary  of  the  Army  shall 
determine  whether  and  to  what  extent  the 
involved  lands  are  contaminated  with  explo- 
sives or  toxic  and  other  hazardous  materi- 
als. 

(i)  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Army,  in  coordination  with 
the  Secretary  of  the  Interior,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible,  taking  into  consideration 
the  potential  future  use  and  value  of  the 
lands,  and  that  upon  decontamination  the 
lands  could  be  opened  to  the  operation  of 
the  public  land  laws,  including  the  mining 
laws,  he  shall  decontaminate  the  lands, 
unless  Congress  declines  to  appropriate 
funds  for  the  project. 


(ii)  If  the  Secretaries  of  the  Army  and  the 
Interior  conclude  either  that  decontamina- 
tion of  any  or  all  of  the  lands  proposed  for 
relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  the  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  decontamination  of' 
the  lands,  the  Secretary  of  the  Interior 
shall  not  be  required  to  accept  the  lands 
proposed  for  relinquishment. 

(iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  intention  to  relinquish. 

(d)  If  the  secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  the  lands  be- 
cause of  their  contaminated  state,  the  with- 
drawal created  by  this  Act  shall  continue  in- 
definitely and  the  lands  shall  be  retained 
and  managed  in  accordance  with  the  provi- 
sions of  this  Act.  In  such  case,  beginning 
with  the  fifth  anniversary  of  the  termina- 
tion date  of  the  withdrawal  created  by  this 
Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Army,  in  coordination  with 
the  Secretary  of  the  Interior,  shall  reassess  . 
the  withdrawal  to  determine  whether  or  not 
decontamination  of  any  or  all  of  the  lands  is 
practicable  and  economically  feasible.  If  the 
Secretaries  conclude  that  decontamination 
is  both  practicable  and  economically  feasi- 
ble, taking  into  consideration  the  potential 
future  use  and  value  of  the  land,  and  that 
upon  decontamination  the  lands  could  be 
opened  to  the  operation  of  the  public  land 
laws,  including  the  mining  laws,  the  Secre- 
tary of  the  Army  shall  decontaminate  the 
land,  unless  Congress  declines  to  appropri- 
ate funds  for  the  project.  Following  decon- 
tamination and  upon  certification  by  the 
Department  of  the  Army  that  the  lands  are 
.safe  for  all  non-military  uses,  the  Secretary 
of  the  Interior  shall  reconsider  accepting  ju- 
risdiction over  the  lands. 

(e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  Act  which  are  proposed  for 
relinquishment,  he  shall  publish  in  the  Fed- 
eral Register  an  appropriate  withdrawal 
revocation  order  which  shall  constitute  offi- 
cial acceptance  of  full  jurisdiction  by  the 
Secretary  of  Interior,  shall  terminate  the 
withdrawal,  and  shall  state  the  date  upon 
which  the  involved  lands  will  be  opened  to 
the  operation  of  the  public  land  laws,  in- 
cluding the  mining  laws. 

Sec.  6.  (a)  The  functions  of  the  Secretary 
of  the  Army  under  this  Act  may  be  delegat- 
ed. 

(b)  The  functions  of  the  Secretary  of  the 
Interior  under  this  Act  may  be  delegated 
except  that  a  decision  to  accept  a  notice  of 
intention  relinquish  may  be  made,  and  an 
order  pursuant  to  section  5(e)  of  this  Act, 
may  be  approved  and  signed,  only  by  the 
Secretary  of  the  Interior,  the  Under  Secre- 
tary of  the  Interior,  or  an  Assistant  Secre- 
tary of  the  Department  of  the  Interior. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington.  D.C  March  24.  1983. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  D.C. 

Dear  Mr.  President:  Enclo.sed  is  a  draft 
bill  "To  withdraw  and  reserve  for  the  De- 
partment of  the  Army  certain  public  lands 
within  the  Fort  Greely  Maneuver  Area,  in 
the  Big  Delta  area.  Alaska,  and  certain 
public  lands  W'ithin  the  Fort  Greely  Air 
Drop    Zone,    in    the    Granite    Creek    area. 
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Alaska,  for  use  as  training  and  weapons  de- 
velopment areas,  and  for  other  purposes." 

We  recommend  that  the  enclosed  bill  be 
referred  to  the  appropriate  committee  and 
that  it  be  enacted. 

The  bill  would  withdraw,  for  25  years,  two 
tracts  of  land,  comprising  approximately 
623.585  acres,  from  all  forms  of  appropria- 
tion under  the  public  land  laws,  including 
the  mining  laws,  the  Ala.>;ka  Native  Claims 
Settlement  Act.  and  the  Alaska  Statehood 
Act.  but  not  the  mineral  or  geothermal  leas- 
ing laws.  The  Fort  Greely  Maneuver  Area, 
comprising  approximately  571.995  acres,  will 
be  used  as  a  testing  area  for  weapons  and 
equipment  and  a  training  area  for  aerial 
gunnery,  tactical  maneuvering  and  air  sup- 
port. The  Fort  Greely  Air  Drop  Zone,  com- 
prising approximately  51.590  acres,  will  be 
used  for  experimental  air  drops,  airborn 
training,  and  the  testing  of  clothing  and 
equipment.  The  involved  lands  are  located 
about  105  miles  southeast  of  Fairbanks. 
Alaska. 

The  Fort  Greely  Maneuver  Area  has  been 
used  by  the  Department  of  the  Army  since 
the  early  1950s  for  training  and  testing  pur- 
poses. The  land  was  withdrawn  by  the  Act 
of  September  26.  1961  '75  Stat.  687)  for  a 
ten-year  period  with  an  option  to  renew  the 
withdrawal  for  an  additional  five  years.  The 
option  was  exercised  and  the  withdrawal  ex- 
pired on  September  25.  1976.  On  May  14. 
1975.  the  Department  of  the  Army  filed  an 
application  to  withdraw  again  the  lands 
withdrawn  under  the  1961  Act. 

The  Fort  Greely  Air  Drop  Zone  has  been 
used  by  the  Department  of  the  Army  since 
the  mid-1950's  as  an  air  drop  testing  site  and 
a  training  area.  The  land  was  withdrawn  by 
the  Act  of  October  3.  1961  <75  Stat.  749)  for 
a  ten-year  period  with  an  option  to  renew 
the  withdrawal  for  an  additional  five  years. 
The  option  was  exercised  and  the  withdraw- 
al expired  on  October  2.  1976.  On  May  7. 
1975.  the  Department  of  the  Army  filed  an 
application  to  withdraw  again  approximate- 
ly 36.900  acres  of  the  lands  originally  with- 
drawn under  the  1961  Act.  The  application 
was  later  amended  to  include  the  remaining 
portion  of  the  51.590-acre  tract. 

Mineral  commodities  in  the  area  propo.sed 
for  withdrawal  are  sand,  gravel,  gold,  molyb- 
denum, and  coal.  The  coal  resources  of  the 
area  are  estimated  at  75  million  tons,  but 
are  largely  undeveloped.  The  area  is  consid- 
ered to  have  a  low  potential  for  oil  and  gas 
development. 

Because  many  of  the  weapons  used  at  the 
proposed  withdrawal  areas  have  failed  to 
detonate,  significant  portions  of  the  lands 
proposed  for  withdrawal  are  heavily  con- 
taminated. Decontamination  of  the  lands,  to 
the  extent  that  public  use  or  mineral  explo- 
ration could  be  certified  as  safe,  would  be 
difficult  to  achieve  at  the  present  time  be- 
cause of  the  relatively  primitive  state  of  ex- 
isting technology  and  the  expense  of  avail- 
able decontamination  methods. 

Legislation  is  required  for  the  proposed 
withdrawal  under  the  requirement  of  the 
Act  of  February  28.  1958  (72  Stat.  27:  43 
U.S.C.  155-158).  that  withdrawals  of  more 
than  5,000  acres  of  public  land  for  any  one 
project  or  facility  of  the  Department  of  De- 
fense shall  be  accomplished  only  by  an  Act 
of  Congress. 

Enactment  of  this  legislation  will  not. 
itself.  have  significant  environmental 
impact,  but  will  allow  the  Department  of 
the  Army  to  continue  its  military  activities 
on  the  areas  proposed  for  withdrawal.  The 
environmental  impacts  associated  with 
those    activities    are    generally    minor,    al- 


though some  activities  could  have  signifi- 
cant impacts.  An  Environmental  Impact 
Statement  concerning  the  propo.sed  with- 
drawal hsis  been  prepared  and  issued  by  the 
Department  of  the  Army. 

The  Office  of  Management   and   Budget 
has  advised  that   there  is  no  objection  to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

Frank  A.  DuBois. 
Acting  Assistant  Secretary.m 


By  Mr.  McCLURE  (by  request): 
S.  2661.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Army 
certain  public  lands  within  the  Fori 
Wainwright  Maneuver  Area.  Fourth 
Judicial  District.  Alaska,  for  use  as  a 
training  and  weapons  testing  area,  and 
for  other  purposes;  to  the  Committee 
on  Energy  and  Natural  Resources. 

TESTING  AREA  WITHIN  THE  FORT  WAINWRIGHT 
MANEUVER  AREA 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration.  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Army  certain 
public  lands  within  the  Fort  Wain- 
wright Maneuver  Area,  Fourth  Judi- 
cial District,  Alaska,  for  use  as  a  train- 
ing and  weapons  testing  area,  and  for 
other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Department  of  the  Interior,  and  I 
ask  unanimous  consent  that  the  bill, 
and  the  communication  which  accom- 
panied the  proposal  from  the  Acting 
Assistant  Secretary  of  the  Interior  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  2661 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  in  Congress  assembled.  That,  sub- 
ject to  valid  existing  rights,  the  public  lands 
aggregating  approximately  249.551.67  acres 
in  the  Fourth  Judicial  District.  Alaska,  as 
more  fully  described  in  application  No.  F- 
020174  and  set  forth  in  the  Federal  Register 
of  April  26.  1979  (Vol.  44.  No.  82.  pages 
24646-24647).  are  hereby  withdrawn  from 
all  forms  of  appropriation  under  the  public 
land  laws,  including  the  mining  laws,  the 
Alaska  Native  Claims  Settlement  Act.  85 
Stat.  688.  and  the  Ala.ska  Statehood  Act.  72 
Stat.  339.  but  not  the  mineral  or  geothermal 
leasing  laws,  for  u.se  by  the  Department  of 
the  Army  as  a  military  maneuver  area,  a 
training  area  for  artillery  firing,  aerial  gun- 
nery, infantry  tactics,  and  other  dcfensv  re- 
lated uses  consistent  therewith. 

Sec.  2.  Responsibility  for  management  of 
the  withdrawn  lands  is  established  as  fol- 
lows; 

(a)  The  Secretary  of  the  Army  shall  have 
exclusive  jurisdiction  over  the  management 
of  the  lands  for  military  purposes  and  may 
authorize  use  of  the  lands  by  the  other  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defense,  as  appropriate. 

(i)  When  military  operations,  public  safety 
or  national  .security,  as  determined  by  the 
installation  commander,  require  the  closure 
of  roads  and  trails  commonly  in  public  use. 
the  Secretary  of  the  Army  is  authorized  to 


take  such  action.  Appropriate  warning  no- 
tices shall  be  kept  posted  during  closures. 

(ii)  The  Secretary  of  the  Army  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  withdrawn  lands  as  a  result 
of  military  activities.  The  memorandum  of 
understanding  required  by  section  2(c)  of 
this  Act  shall  provide  for  Bureau  of  Land 
Management  cooperation  in  the  suppression 
of  such  fires,  and  for  a  transfer  of  funds 
from  the  Department  of  the  Army  to  the 
Bureau  of  Land  Management  as  compensa- 
tion for  such  assistance. 

(b)  The  Secretary  of  the  Interior  shall 
manage  the  withdrawn  lands  and  their  re- 
sources for  uses  which  may  include,  but  are 
not  limited  to.  management  of  wildlife  habi- 
tat, recreation,  control  of  predatory  ani- 
mals, and  the  prevention  and  suppression  of 
fires  resulting  from  non-military  activities. 
Except  as  set  forth  in  subsection  (a)  of  this 
section  the  Secretary  of  the  Interior  shall 
also  be  responsible  for  the  issuance  of  all 
easements,  mineral  leases,  and  rights-of-way 
over  the  lands  hereby  withdrawn  and  re- 
served. All  such  uses,  and  the  issuance  of  all 
leases,  easements  and  rights-of-way.  shall  be 
secondary  to  the  militao'  u.se  of  the  lands 
and  shall  be  authorized  only  with  concur- 
rence of  the  Secretary  of  the  Army.  Within 
one  year  of  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Interior,  after 
consultation  with  the  Secretary  of  the 
Army,  shall  develop  a  resource  management 
plan  and  implementation  program  for  the 
use  and  management  of  the  lands  under 
principles  of  multiple  use  and  sustained 
yield. 

<c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Army  shall  enter  into 
memorandum  of  understanding  to  imple- 
ment the  plan  or  program  required  by  this 
section.  The  term  of  the  memorandum  of 
understanding  shall  be  the  .same  as  the  term 
of  the  withdrawal  of  the  involved  lands. 

Sec.  3.  All  hunting,  fishing  and  trapping 
on  the  land  shall  be  conducted  in  accord- 
ance with  the  fish  and  game  laws  of  the 
Stale  of  Alaska. 

Sec.  4.  (a)  2.400.000  gallons  per  day  of 
water  located  on.  under,  over,  or  appurte- 
nant to  the  Federal  lands  withdrawn  by  this 
Act.  that  have  not  been  appropriated  as  of 
the  date  of  this  Act.  and  that  are  required 
for  future  military  purpo.ses.  are  hereby  re- 
served for  such  use  by  the  Secretary  of  the 
Army. 

(b)  If  the  Secretary  of  the  Army  deter- 
mines that  it  is  necessary  to  acquire  addi- 
tional water  in  excess  of  the  quantity  identi- 
fied in  paragraph  (a)  above,  he  shall  either: 

il)  Acquire  the  rights  of  such  additional 
water  in  conformity  with  the  applicable 
laws  of  the  Slate  of  Alaska  relating  to  the 
control,  appropriation.  u.sc  and  distribution 
of  water  resources  in  that  Stale:  or 

(2)  Obtain  a  specific  reservation  of  addi- 
tional Federal  water  rights  from  Congress. 

(c)  The  reservation  of  water  established 
by  the  Act  is  not  intended  to  affect  water 
rights  acquired  by  the  Department  of  the 
Army  prior  to  the  enactment  of  this  Act. 

Sec  5.  (a)  Except  as  provided  otherwise  in 
this  .section,  the  withdrawal  established  by 
this  Act  shall  te.'-minale  25  years  from  the 
effective  date  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act.  the  Secretary  of  the  Army  shall  advise 
the  Secretary  of  the  Interior  as  to  whether 
the  Department  of  the  Army  will  have  a 
continuing  need  for  any  of  the  lands  beyond 
the  termination  date. 


(i)  If  the  Secretary  of  the  Army  concludes 
that  there  will  be  a  continuing  need  for  any 
of  the  lands  beyond  the  termination  date, 
he  shall  file  an  application  for  extension  of 
the  withdrawal  of  such  lands  in  accordance 
with  the  regulations  and  procedures  appli- 
cable to  the  extension  of  withdrawals  that 
the  Secretary  of  the  Interior  has  the  discre- 
tionary authority  to  issue.  In  that  case,  the 
withdrawal  accomplished  by  this  Act  shall 
remain  in  full  force  and  effect  pending  proc- 
essing of  the  application  and  a  decision  and 
action  on  the  proposed  withdrawal  by  the 
Secretary  of  the  Interior  and,  where  re- 
quired, by  the  Congress. 

(ii)  If  the  Secretary  of  the  Army  con- 
cludes that,  beyond  the  termination  date  es- 
tablished by  subsection  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
lands  withdrawn  by  this  Act,  or  if,  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Army  decides  to  relinquish  all  or  any  of 
the  lands  withdrawn  under  this  Act,  he 
shall  file  a  notice  of  intention  to  relinquish 
with  the  Secretary  of  the  Interior. 

(c)  Prior  to  the  filing  of  a  notice  of  inten- 
tion to  relinquish  pursuant  to  subsection 
(b)(ii)  of  this  section,  the  Secretary  of  the 
Army  shall  determine  whether  and  to  what 
extent  the  involved  lands  are  contaminated 
with  explosives  or  toxic  and  other  hazard- 
ous materials. 

(i)  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Army,  in  coordination  with 
the  Secretary  of  the  Interior,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible,  taking  into  consideration 
the  potential  future  use  and  value  of  the 
land,  and  that  upon  decontamination  the 
lands  could  be  opened  to  the  operation  of 
the  public  land  laws,  including  the  mining 
laws,  he  shall  decontaminate  the  lands, 
unless  Congress  declines  to  appropriate 
funds  for  the  project. 

(ii)  If  the  Secretary  of  the  Army  and  the 
Interior  conclude  either  that  decontamina- 
tion of  any  or  all  of  the  lands  proposed  for 
relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  the  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  decontamination  of 
the  lands,  the  Secretary  of  the  Interior 
shall  not  be  required  to  accept  the  lands 
fJropo.sed  for  relinquishment. 

(iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  intention  to  relinquish. 

(d)  If  the  Secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  such  lands 
because  of  their  contaminated  state,  the 
withdrawal  created  by  this  Act  shall  contin- 
ue indefinitely  and  the  lands  shall  be  re- 
tained and  managed  in  accordance  with  the 
provisions  of  this  Act.  In  such  case,  begin- 
ning with  the  fifth  anniversary  of  the  termi- 
nation date  of  the  withdrawal  created  by 
this  Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Army,  in  coordination  with 
the  Secretary  of  the  Interior,  shall  reassess 
the  withdrawal  to  determine  whether  or  not 
decontamination  of  any  or  all  of  the  lands  is 
practicable  and  economically  feasible.  If  the 
Secretaries  conclude  that  decontamination 
is  both  practicable  and  economically  feasi- 
ble, taking  into  consideration  the  potential 
future  use  and  value  of  the  land,  and  that 
upon  decontamination  the  lands  could  be 
open  to  operation  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Army  shall  decontaminate  the  land, 
unless  congress  declines  to  appropriate 
funds  for  the  project.  Following  decontami- 


nation and  upon  certification  by  the  De- 
partment of  the  Army  that  the  lands  are 
safe  for  all  non-military  uses,  the  Secretary 
of  the  Interior  shall  reconsider  accepting  ju- 
risdiction over  the  lands. 

(e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  act  which  are  proposed  for  re- 
linquishment, he  shall  publish  in  the  Feder- 
al Register  an  appropriate  withdrawal  revo- 
cation order  which  shall  constitute  official 
acceptance  of  full  jurisdiction  by  the  Secre- 
tary of  the  Interior,  shall  terminate  the 
withdrawal,  and  shall  state  the  date  upon 
which  the  involved  lands  will  be  opened  to 
the  operation  of  the  public  land  laws,  in- 
cluding the  mining  laws. 

Sec  6.  (a)  The  functions  of  the  Secretary 
of  the  Army  under  this  Act  may  be  delegat- 
ed. 

(b)  The  functions  of  the  Secretary  of  the 
Interior  under  this  Act  may  be  delegated, 
except  that  a  decision  to  accept  a  notice  of 
intention  to  relinquish  may  be  made,  and  an 
order  pursuant  to  Section  5(e)  of  this  Act. 
may  be  approved  and  signed,  only  by  the 
Secretary  of  the  Interior,  the  Under  Secre- 
tary of  the  Interior,  or  an  Assistant  Secre- 
tary of  the  Department  of  the  Interior. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington.  D.C..  March  24.  1983. 
Hon.  George  Bush. 
President  of  the  Senate. 
Washington.  B.C. 

Dear  Mr.  President:  Enclosed  is  a  draft 
bill  "To  withdraw  and  reserve  for  the  De- 
partment of  the  Army  certain  public  lands 
within  the  Fort  Wainwright  Maneuver 
Area.  Fourth  Judicial  District,  Alaska,  for 
use  as  a  maneuver  and  training  area,  and  for 
other  purpo.ses." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  committee  and  that  it  be 
enacted. 

The  bill  would  withdraw,  for  25  years,  ap- 
proximately 249.551.67  acres  in  the  Fourth 
Judicial  District  of  Alaska,  from  all  forms  of 
appropriation  under  the  public  land  laws, 
including  the  mining  laws,  the  Alaska 
Native  Claims  Settlement  Act.  and  the 
Alaska  Statehood  Act.  but  not  the  mineral 
or  geothermal  leasing  laws,  for  u.se  of  the 
Department  of  the  Army  as  a  military  ma- 
neuver area,  a  training  area  for  artillery 
firing,  aerial  gunnery,  infantry  tactics,  and 
other  defense  related  uses  consistent  there- 
with. 

The  lands  proposed  for  withdrawal  were 
first  used  by  the  Department  of  the  Army 
in  1957  under  a  permit  i.ssued  by  the  Bureau 
of  Land  Management.  The  Act  of  Septem- 
ber 26.  1961  (75  Slat.  686)  withdrew  the 
property  for  a  ten  year  period  with  an 
option  to  renew  the  withdrawal  for  an  addi- 
tional five  years.  The  option  was  exercised 
and  the  withdrawal  expired  on  September 
25.  1976.  On  May  11.  1975.  the  Department 
of  the  Army  filed  an  application  to  again 
withdraw  the  land  covered  by  the  1961  Act. 

The  Fort  Wainwright  Maneuver  Area  is 
located  approximately  sixteen  miles  east- 
southeast  of  Fairbanks  and  immediately 
east  of  Eielson  Air  Force  Base.  It  is  used  pri- 
marily by  elements  of  the  U.S.  Army's 
172nd  Infantry  Brigade  (Alaska)  as  a  ma- 
neuver and  training  area.  The  Air  Force  op- 
erates a  communications  station  and  a 
winter  survival  school  within  the  Maneuver 
Area. 

Because  many  of  the  weapons  used  at  the 
Fort  Wainwright  Maneuver  Area  have 
failed   to   detonate,  significant   portions  of 


the  lands  proposed  for  withdrawal  are  heav- 
ily contaminated.  Decontamination  of  the 
lands,  to  the  extent  that  public  use  or  min- 
erfil  exploration  could  be  certified  as  safe, 
would  be  difficult  to  achieve  at  the  present 
time  l>ecause  of  the  relatively  primitive 
state  of  existing  technology  and  the  ex- 
pense of  available  decontamination  meth- 
ods. 

No  major  sources  of  minerals  have  been 
identified  in  the  withdrawal  area.  The  area 
is  outside  of  the  Middle  Tanana  basin  oil 
and  gas  province  which  has  only  a  low  po- 
tential for  oil  and  gas  development.  Two 
placer  deposit  areas  for  gold,  tin  and  tung- 
sten are  located  in  the  northeastern  portion 
of  the  site.  However,  mining  activity  in  the 
area  has  been  confined  primarily  to  sand 
and  gravel  extraction  operations. 

Legislation  is  required  for  the  proposed 
withdrawal  under  the  requirement  of  the 
Act  of  February  28.  1958  (72  Stat.  27.  43 
U.S.C.  155-158),  that  withdrawals  of  more 
than  5,000  acres  of  public  land  for  any  one 
project  or  facility  of  the  Department  of  De- 
fense shall  be  accomplished  only  by  an  Act 
of  Congress. 

Enactment  of  this  legislation  will  not.  of 
itself,  have  significant  environmental  im- 
pacts, but  will  allow  the  Department  of  the 
Army  to  continue  its  military  activities  at 
the  Fort  Wainwright  Maneuver  Area.  The 
environmental  impacts  associated  with 
those  activities  are  generally  minor,  al- 
though some  activities  could  have  signifi- 
cant impacts.  An  Environmental  Impact 
Statement  concerning  the  proposed  with- 
drawal has  been  prepared  and  issued  by  the 
Department  of  the  Army. 

The   Office   of  Management   and   Budget 
has  advised   that   there   is  no  objection  to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

Prank  A.  DuBois. 
Acting  Assistant  Secreta.ry.% 

By  Mr.  McCLURE  (by  request): 
S.  2662.  A  bill  to  withdraw  and  re- 
serve for  the  Department  of  the  Navy 
certain  public  lands  for  the  Bravo-20 
bombing  range,  Churchill  County, 
Nevada,  for  use  as  a  training  and 
weapons  testing  area,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

testing  area  within  the  bravo-20  bombing 

RANGE 

•  Mr.  McCLURE.  Mr.  President,  at 
the  request  of  the  administration,  I 
send  to  the  desk  for  appropriate  refer- 
ence a  bill  to  withdraw  and  reserve  for 
the  Department  of  the  Navy  certain 
public  lands  for  the  Bravo-20  bombing 
range,  Churchill  County.  Nev.,  for  use 
as  a  training  and  weapons  testing  area, 
and  for  other  purposes. 

Mr.  President,  this  draft  legislation 
was  submitted  and  recommended  by 
the  Assistant  Secretary  of  the  Interi- 
or, and  I  ask  unanimous  consent  that 
the  bill,  and  the  executive  communica- 
tion which  accompanied  the  proposal 
from  the  Department  of  the  Interior 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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S.  2662 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That,  (a) 
subject  to  valid  existing  rights,  the  follow- 
ing public  lands  aggregating  approximately 
21,576.40  acres  in  Churchill  County,  Nevada, 
and  all  other  lands  vtithin  the  boundaries  of 
the  Bravo-20  Bombing  Range,  as  de-scribed 
in  subsection  (b)  of  this  section,  that  are 
now  or  may  hereafter  become  subject  to  the 
public  land  laws,  are  hereby  withdrawn 
from  all  forms  of  appropriation  under  the 
public  land  laws,  including  the  mining  laws 
but  not  the  mineral  and  geothermal  leasing 
laws,  and  are  reserved  for  use  of  the  Depart- 
ment of  the  Navy  as  a  testing  and  training 
area  for  aerial  bombing,  missile  firing,  tacti- 
cal maneuvering  and  air  support,  and  for 
other  defense  related  uses  consistent  there- 
with; 

MOUNT  DIABLO  MERIDIAN.  NEVADA 

T.  23  N..  R.  32  E..  sees.  2.  4.  6,  8,  10.  12.  14. 
16,  18.  20.  22,  24,  26.  28,  and  30. 

T.  24  N..  R.  32  E..  sees.  20.  22.  24.  26.  28.  30. 
32.  34.  and  36. 

T.  23  N..  R.  33  E..  sees.  6.  8.  SE'*  17.  18.  S'i 
19,  20.  29.  and  30. 

T.  24  N..  R.  33  E..  sees.  20.  30.  and  32. 

(b)  The  boundaries  of  the  Bravo-20  Bomb- 
ing Range  are  described  as  follows;  Begin- 
ning at  the  Southwest  section  corner  of  sec- 
tion 30  T.  23  N..  R.  32  E..  thence  northerly 
along  the  section  line  approximately  8  miles 
to  the  Northwest  section  corner  of  section 
19.  T.  24  N..  R.  32  E..  thence  easterly  along 
the  section  line  approximately  8  miles  to 
the  Northeast  section  corner  of  section  20. 
T.  24  N..  R.  33  E..  thence  southerly  along 
the  section  line  approximately  8  miles  to 
the  Southeast  section  corner  of  section  29. 
T.  23  N.,  R.  33  E..  thence  westerly  along  the 
section  line  approximately  8  miles  to  the 
point  of  beginning. 

Sec  2.  Responsibility  for  management  of 
the  land  withdrawn  by  this  Act  is  estab- 
lished as  follows; 

(a)  The  Secretary  of  the  Navy  shall  have 
exclusive  jurisdiction  over  the  management 
of  the  lands  for  military  purposes  and  may 
authorize  use  of  the  lands  by  the  other  mili- 
tary departments  and  agencies  of  the  De- 
partment of  Defense,  as  appropriate. 

(i)  When  military  operations,  public  safety 
or  national  security,  as  determined  by  the 
Secretary  of  the  Navy,  require  the  closure 
of  roads  and  trails  commonly  in  public  use. 
the  Secretary  of  the  Navy  is  authorized  to 
take  such  action.  Appropriate  warning  no- 
tices shall  be  kept  posted  during  closures. 

(ii)  The  Secretary  of  the  Navy  shall  take 
necessary  precautions  to  prevent  and  sup- 
press brush  and  range  fires  occurring  within 
and  outside  the  withdrawn  lands  as  a  result 
of  military  activities.  The  memorandum  of 
understanding  required  by  section  2(c)  of 
this  Act  shall  provide  for  Bureau  of  Land 
Management  cooperation  on  the  suppres- 
sion of  such  fires,  and  for  a  transfer  of 
funds  from  the  Department  of  the  Navy  to 
the  Bureau  of  Land  Management  as  com- 
pensation for  such  assistance. 

(b)  The  Secretary  of  the  Interior  shall 
manage  the  withdrawn  lands  and  their  re- 
sources under  principles  of  multiple  use  and 
sustained  yield  for  uses  which  may  include, 
but  are  not  limited  to,  grazing,  management 
of  wildlife  habitat,  control  of  predatory  ani- 
mals, and  the  prevention  and  suppression  of 
brush  and  range  fires  resulting  from  non- 
military  activities.  Except  as  set  forth  in 
subsection  (a)  of  this  section,  the  Secretary 
of  the  Interior  shall  also  be  responsible  for 


the  issuance  of  all  easements,  mineral  and 
geothermal  leases,  and  rights-of-way  over 
the  lands  hereby  withdrawn  and  reserved. 
All  such  uses,  and  the  issuance  of  all  leases, 
easements  and  rights-of-way.  shall  be  sec- 
ondary to  the  military  use  of  the  lands  and 
shall  be  authorized  only  with  concurrence 
of  the  Secretary  of  the  Navy.  Within  one 
year  of  the  date  of  enactment  of  this  Act. 
the  Secretary  of  the  Interior,  after  consulta- 
tion with  the  Secretary  of  the  Navy,  shall 
develop  a  resource  management  plan  and 
implementation  program  for  the  use  and 
management  of  the  lands  under  principles 
of  multiple  use  and  sustained  yield. 

(c)  The  Secretary  of  the  Interior  and  the 
Secretary  of  the  Navy  shall  enter  into  a 
memorandum  of  understanding  to  imple- 
ment the  plan  or  program  required  by  this 
section.  The  term  of  the  memorandum  of 
understanding  shall  be  the  same  as  the  term 
of  the  withdrawal  of  the  lands. 

Sec  3.  The  withdrawal  established  by  this 
Act  is  not  intended  to  (a)  reserve  or  other- 
wise withdraw  any  water  for  use  in  connec- 
tion with  the  uses  identified  in  the  first  sec- 
tion of  this  Act;  ib)  affect  in  any  manner 
the  future  appropriation  under  Slate  law. 
by  the  United  States  or  others,  of  water  in. 
under  or  upon  the  lands  withdrawn  by  this 
Act:  or  (c)  affect  water  rights  acquired  by 
the  Department  of  the  Navy  or  other  com- 
ponents of  the  Department  of  Defense  prior 
to  the  enactment  of  this  Act  for  u.se  in  con- 
nection with  military  operations  at  Bravo-20 
Bombing  Range. 

Sec  4.  (a)  Except  as  provided  otherwise  in 
this  section,  the  withdrawal  established  by 
this  Act  shall  terminate  25  years  from  the 
effective  date  of  this  Act. 

(b)  At  least  three  years  prior  to  the  expi- 
ration of  the  withdrawal  established  by  this 
Act.  the  Secretary  of  the  Navy  shall  advise 
the  Secretary  of  the  Interior  as  to  whether 
the  Department  of  the  Navy  will  have  a 
continuing  need  for  any  of  the  involved 
lands  beyond  the  termination  date. 

(i)  If  the  Secretary  of  the  Navy  concludes 
that  there  will  be  a  continuing  need  for  any 
of  the  withdrawn  lands  beyond  the  termina- 
tion date,  he  shall  file  an  application  for  ex- 
tension of  the  withdrawal  of  such  lands  in 
accordance  with  the  regulations  and  proce- 
dures applicable  to  the  extension  of  with- 
drawals that  the  Secretary  of  the  Interior 
has  the  discretionary  authority  to  issue.  In 
that  case,  the  withdrawal  accomplished  by 
this  Act  shall  remain  in  full  force  and  effect 
pending  processing  of  the  application  and  a 
decision  and  action  on  the  proposed  with- 
drawal by  the  Secretary  of  the  Interior  and. 
where  required,  by  the  Congre.ss. 

(ii)  If  the  Secretary  of  the  Navy  concludes 
that,  beyond  the  termination  date  estab- 
lished by  subsection  (a)  of  this  section, 
there  will  be  no  need  for  all  or  any  of  the 
lands  withdrawn  by  this  Act.  or  if.  during 
the  period  of  withdrawal,  the  Secretary  of 
the  Navy  determines  to  relinquish  all  or  any 
of  the  lands  withdrawn  under  this  Act.  he 
shall  file  a  notice  of  intention  to  relinquish 
with  the  Secretary  of  the  Interior. 

(c)  Prior  to  the  filing  of  a  notice  of  inten- 
tion to  relinquish  pursuant  to  subsection 
(b)(ii)  of  this  section,  the  Secretary  of  the 
Navy  shall  determine  whether  and  to  what 
extent  the  involved  lands  are  contaminated 
with  explosives  or  toxic  and  other  hazard- 
ous materials. 

(i)  If  the  lands  are  contaminated,  and  the 
Secretary  of  the  Navy,  in  coordination  with 
the  Secretary  of  the  Interior,  determines 
that  decontamination  is  practicable  and  eco- 
nomically feasible,  taking  into  consideration 


the  potential  future  use  and  value  of  the 
land,  and  that  upon  decontamination  the 
lands  could  be  opened  to  the  operation  of 
the  public  land  laws,  including  the  mining 
laws,  he  shall  decontaminate  the  lands, 
unless  Congress  declines  to  appropriate 
funds  for  the  project. 

(ii)  I'  the  Secretaries  of  the  Navy  and  the 
Interior  conclude  either  that  decontamina- 
tion of  any  or  all  of  the  lands  proposed  for 
relinquishment  is  not  practicable  or  eco- 
nomically feasible,  or  that  the  lands  cannot 
be  decontaminated  sufficiently  to  allow 
them  to  be  opened  to  the  operation  of  the 
public  land  laws,  or  if  Congress  declines  to 
appropriate  funds  for  decontamination  of 
the  lands,  the  Secretary  of  the  Interior 
shall  not  be  required  to  accept  the  lands 
proposed  for  relinquishment. 

(iii)  A  copy  of  the  determination  made  by 
the  Secretaries  shall  be  supplied  with  the 
notice  of  intention  to  relinquish. 

(d)  If  the  Secretary  of  the  Interior  de- 
clines to  accept  jurisdiction  of  such  lands 
because  of  their  contaminated  state,  the 
withdrawal  created  by  this  Act  shall  contin- 
ue indefinitely  and  the  lands  shall  be  re- 
tained and  managed  in  accordance  with  the 
provisions  of  this  Act.  In  such  case,  begin- 
ning with  the  fifth  anniversary  of  the  termi- 
nation date  of  the  withdrawal  created  by 
this  Act.  and  every  five  years  thereafter,  the 
Secretary  of  the  Navy,  in  coordination  with 
the  Secretary  of  the  Interior,  shall  reassess 
the  withdrawal  to  determine  whether  or  not 
decontamination  of  any  or  all  of  the  lands  is 
practicable  and  economically  feasible.  If  the 
Secretaries  conclude  that  decontamination 
is  both  practicable  and  economically  feasi- 
ble, taking  into  consideration  the  potential 
future  use  and  value  of  the  land,  and  that 
upon  decontamination  the  lands  could  be 
opened  to  operation  of  the  public  land  laws, 
including  the  mining  laws,  the  Secretary  of 
the  Navy  shall  decontaminate  the  lands, 
unless  Congress  declines  to  appropriate 
funds  for  the  project.  Following  decontami- 
nation and  upon  certification  by  the  De- 
partment of  the  Navy  that  the  lands  are 
safe  for  all  non-military  uses,  the  Secretary 
of  the  Interior  shall  reconsider  accepting  ju- 
risdiction of  the  lands. 

(e)  If  the  Secretary  of  the  Interior  decides 
to  accept  jurisdiction  of  the  lands  with- 
drawn by  this  Act  which  are  proposed  for 
relinquishment,  he  shall  publish  in  the  Fed- 
eral Register  an  appropriate  withdrawal  rev- 
ocation order  which  shall  constitue  official 
acceptance  of  full  jurisdiction  by  the  Secre- 
tary of  the  Interior,  shall  terminate  the 
withdrawal,  and  shall  state  the  date  upon 
which  the  involved  lands  will  be  opened  to 
the  operation  of  the  public  land  laws,  in- 
cluding the  mining  laws. 

Sec  5.  (a)  The  functions  of  the  Secretary 
of  the  Interior  under  this  Act  many  be  dele- 
gated, except  that  a  decision  to  accept  a 
notice  of  intention  to  relinquish  may  be 
made,  and  an  order  pursuant  to  section  4(e) 
of  this  Act.  may  be  approved  and  signed, 
only  by  the  Secretary  of  the  Interior,  the 
Under  Secretary  of  the  Interior,  or  an  As- 
sistant Secretary  of  the  Department  of  the 
Interior. 

U.S.  Department  of  the  Interior. 

Office  of  the  Secretary. 
Washington,  DC,  March  21.  1983. 
Hon.  George  BtJSH. 
President  of  the  Senate, 
Washington.  D.C. 

Dear  Mr.  President;  There  is  enclosed  a 
draft  bill  "To  withdraw  and  reserve  for  the 
Department    of    the    Navy    certain    public 
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lands  for  the  Bravo-20  Bombing  Range. 
Churchill  County.  Nevada,  for  use  as  a 
training  and  weapons  testing  area,  and  for 
other  purposes." 

We  recommend  that  the  bill  be  referred  to 
the  appropriate  Committee  and  that  it  be 
enacted. 

The  bill  would  withdraw  21.576.40  acres  of 
public  land  in  Churchill  County,  Nevada, 
from  all  forms  of  appropriation  under  the 
mining  laws  but  not  the  mineral  and  geo- 
thermal leasing  laws,  for  25  years,  for  use  by 
the  Department  of  the  Navy  as  a  training 
and  weapons  testing  area.  An  additional 
19.430  acres  of  privately  owned  leased  lands, 
which  are  interspersed  with  the  public  lands 
in  a  "Checkerboard"  pattern,  are  also  used 
by  the  Navy  for  range  purposes.  Of  the 
21,576  acres  involved  in  this  action,  approxi- 
mately 14,748  acres  are  already  withdrawn 
for  use  by  the  Bureau  of  Reclamation;  how- 
ever, the  Bureau  of  Reclamation  has  ex- 
pressed its  desire  to  relinquish  its  withdraw- 
al. 

Legislation  is  required  for  the  proposed 
withdrawal  because  the  Act  of  February  28. 
1958  (72  Stat.  17;  43  U.S.C.  §  155-158)  re- 
quires that  withdrawals  of  more  than  5.000 
acres  of  public  land  for  any  one  project  or 
facility  of  the  Department  of  Defense  shall 
be  accomplished  only  by  an  Act  of  Congress. 

The  lands  involved  in  the  proposed  with- 
drawal have  been  used  continuously  by  the 
Navy  since  World  War  II  for  weapons  test- 
ing and  training  purposes  under  authority 
of  a  number  of  special  permits  and  leases. 
Because  many  of  the  weapons  used  during 
(hose  exercises  failed  to  detonate,  signifi- 
cant portions  of  the  range,  both  inside  and 
outside  the  primary  target  area,  are  heavily 
contaminated.  Decontamination  of  the 
range,  to  the  extent  that  public  use  or  min- 
eral exploration  could  be  certified  as  safe, 
would  be  difficult  to  achieve  at  the  present 
time  because  of  the  relatively  primitive 
state  of  existing  technology  and  the  ex- 
pense of  available  decontamination  meth- 
ods. 

There  are  no  locatable  minerals  on  the 
land  and  no  mining  claims  have  been  record- 
ed. There  are  five  valid  oil  and  gas  leases 
within  the  perimeter  of  the  range.  The  land 
is  also  valuable  for  geothermal  and  sodium 
re-sources.  There  are  no  active  geothermal 
or  sodium  leases  on  the  lands,  although 
there  are  sodium  leases  outside  but  immedi- 
ately adjacent  to  the  range. 

Enactment  of  this  legislation  will  not,  of 
itself,  have  significant  environmental  im- 
pacts, but  will  allow  the  Department  of  the 
Navy  to  continue  its  military  activities  on 
the  Bravo-20  Bombing  Range.  The  Depart- 
ment of  the  Navy  has  prepared  an  environ- 
mental analysis  of  those  activities  and  has 
concluded  that  their  continuation  will  not 
have  a  significant  impact  on  the  quality  of 
the  human  environment,  and  that  a  detailed 
Environmental  Impact  Statement  is  not  re- 
quired to  comply  with  the  requirements  of 
section  2(C)  of  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  §  4332(2)(C)). 

The  Office  of  Management   and   Budget 
has  advised  that  there  is  no  objection  to 
this  legislative  proposal  from  the  standpoint 
of  the  Administration's  program. 
Sincerely. 

Carrey  E.  Carruthers, 

Assistant  Secretary.m 


N.  Dak.  and  S.  Dak.,  and  for  other  pur- 
poses; to  the  Select  Committee  on 
Indian  Affairs. 

HEIRSHIP  LAND  PROBLEM  OF  THE  SISSETON- 
WAHPETON  SIOUX  TRIBE 

Mr.  ABDNOR.  Mr.  President,  today 
Senator  Pressler  and  I  are  introduc- 
ing at  the  request  of  the  Sisseton- 
Wahpeton  Sioux  Tribe,  legislation 
which  would  address  the  acute  frac- 
tionated heirship  problems  which 
exists  among  members  of  this  tribe. 

Similar  legislation  is  being  intro- 
duced in  the  House  of  Representatives 
by  Congressman  Daschle. 

Through  successive  generations  of 
inheritance,  allotments  within  the 
original  boundaries  of  the  Sisseton- 
Wahpeton  Reservation  are  now  owned 
by  many  members  of  the  Sisseton- 
Wahpeton  Tribe. 

Perhaps  the  best  example  of  this 
fractionalization  of  original  allotments 
is  one  40-acre  tract  now  owned  by 
more  than  400  heirs  of  the  original  al- 
lottee. As  time  goes  on.  continued  frac- 
tionalization is  inevitable. 

Currently,  due  to  ownership  of  insig- 
nificant and  undivided  fractions,  the 
majority  of  owners  among  the  tribal 
members  pay  little  if  any  attention  to 
how  this  land  is  used  or  to  the  income 
yielded  through  Federal  leasing  of  this 
land. 

In  sum,  fractionalization  has  result- 
ed in  less  than  adequate  land  u.se.  ben- 
efiting no  one.  It  has  only  served  to  in- 
crease the  excessive  costs  to  the  Feder- 
al Government  in  the  management  of 
the  leasing  program. 

We  believe  that  the  legislation  we  in- 
troduce today  will  serve  as  a  basis  to 
reduce  Federal  management  costs, 
maximize  the  use  and  productivity  of 
the  lands  owned  by  tribal  members, 
and  assist  in  formulating  a  legislative 
plan  to  address  the  serious  concerns  of 
the  Sisseton-Wahpeton  Tribe. 


By    Mr.    ABDNOR   (for   himself 
and  Mr.  Pressler): 
S.  2663.  A  bill  pertaining  to  the  in- 
heritance of  trust  or  restricted  land  on 
the  Lake  Traverse  Indian  Reservation, 


By  Mr.  ROTH  (for  himself.  Mr. 
NuNN,  and  Mr.  Rudman): 
S.  2665.  A  bill  to  strengthen  the 
criminal  and  civil  penalties  provisions 
of  environmental  protection  laws;  to 
the  Committee  on  Environment  and 
Public  Works. 

STRENGTHENING  ENVIRONMENTAL  PROTECTION 
LAWS 

•  Mr.  ROTH.  Mr.  President,  I  am 
pleased  to  introduce  today  on  behalf 
of  myself  and  Senators  Nunn  and 
Rudman.  a  bill  to  amend  certain  sec- 
tions of  five  environmental  statutes, 
which  will  upgrade,  to  felonies,  crimes 
which  previously,  regardless  of  their 
terrible  threat  to  public  safety,  re- 
aaained  misdemeanors. 

I  will  not  belabor  the  i.ssue  of  toxic 
waste  by  relating  a  litany  of  horror 
stories  about  EPA  Superfund  sites  and 
lethal  dumps  in  someone's  backyard. 
But  I  would  like  to  recall  two  cases 
just  to  show  you  the  problem  we  are 
dealing  with:  On  February  13.  1981. 
shortly  after  5  a.m.,  almost  3  miles  of 


city  sewers  near  downtown  Louisville, 
Ky.,  exploded  with  such  force  that 
blocks  of  streets  were  reduced  to 
chunks  of  concrete.  One  manhole 
cover  was  sent  crashing  through  the 
third  story  roof  of  a  building.  The 
cause  of  it  all  was  the  chemical 
hexane.  which  had  been  released  from 
a  manufacturing  plant  into  the  city's 
sewers.  More  than  $1  million  of 
damage  was  incurred,  yet  miraculously 
no  one  died.  But  when  it  came  time  to 
prosecute  this  case  Federal  officials 
knew  the  stiffest  penalty  that  could  be 
imposed  was  only  a  misdemeanor. 

In  a  case  now  under  investigation, 
EPA  officials  believe  that  a  private 
laboratory  in  the  Midwest  deliberately 
falsified  for  3  years  the  test  results 
from  waste  water  discharges  of  25 
towns  and  businesses.  In  other  words, 
there  is  evidence  that  for  3  years  these 
towns  and  businesses  had  been  un- 
knowingly releasing  hazardous 
amounts  of  chemicals  into  nearby 
streams.  This  case  is  only  a  misde- 
meanor under  Federal  law. 

In  the  now-famous  Times  Beach, 
Mo.,  case,  in  which  a  man  spread 
dioxin-contaminated  waste  oil  on 
county  roads,  later  resulting  in  the 
condemnation  of  the  entire  town,  the 
toughest  environmental  statute  Feder- 
al prosecutors  had  at  their  disposal 
was  only  a  misdemeanor. 

We  are  talking  about— without  any 
exaggeration— some  of  the  most  poten- 
tially harmful  crimes  to  public  health 
that  can  be  committed.  Yet.  the  penal- 
ties are  often  laughed  at  by  violators, 
their  lawyers,  and  even  the  prosecu- 
tors who  know  these  cases  will  receive 
little  attention  unless  they  are  upgrad- 
ed to  felonies. 

During  a  year-long  investigation  by 
the  permanent  Subcommittee  on  In- 
vestigations of  criminal  hazardous 
waste  dumping  one  common  theme 
was  repeated  throughout  interviews 
with  local.  State,  and  Federal  environ- 
mental investigators;  and  that  is,  that 
Federal  environmental  statutes  must 
reflect  the  severity  of  the  crimes  they 
are  meant  to  enforce.  And  EPA  inves- 
tigators are  the  first  to  tell  you  that 
they  do  not. 

The  ripple  effect  throughout  the 
criminal  justice  system  of  this  wrist- 
slapping  approach  to  environmental 
crime  is  apparent.  Investigators  who 
often  deal  with  violent  individuals  are 
less  likely  to  endanger  their  lives  over 
misdemeanors.  U.S.  attorneys  offices 
around  the  country  have  all  but  told 
the  EPA  not  to  come  to  them  with  a 
strictly  environmental  misdemeanor 
case.  This  has  forced  investigators  to 
develop  other  felonies,  usually  title  18 
offenses,  such  as  mail  fraud,  conspira- 
cy, or  false  statement  to  a  Federal  offi- 
cer to  combine  with  the  environmental 
case.  Worse  still  are  the  judges  whose 
dockets  are  filled  with  felony  cases; 
understandably  there  is  some  incen- 
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tive  for  them  to  devote  more  attention 
to  the  felonies  and  urge  the  misde- 
meanors to  be  settled. 

The  ramifications  go  even  further. 
Federal  investigators  for  the  EPA 
often  do  not  pursue  misdemeanor 
cases  because  of  these  problems, 
choosing  instead  to  focus  on  their 
backlog  of  felony  crimes.  In  some 
cases  more  stringent  State  laws  can 
compensate  for  the  Federal  statutes, 
but  in  many  others,  the  State  laws  are 
virtually  identical.  The  Federal  Gov- 
ernment should  take  the  lead  in  these 
matters. 

The  chemical  industry  and  the  law- 
abiding  waste  disposal  industry  do  not 
oppose  stiff  penalties  and  strict  en- 
forcement of  the  law,  where  knowing 
endangerment  of  the  community  is  in- 
volved. They  welcome  it.  They  are  the 
first  to  say  that  the  criminals  in  their 
industry  give  them  all  a  bad  name. 
These  statutes  have  never  been  used 
on  the  unsuspecting  businessmen,  who 
in  good  faith  interpreted  some  com- 
plex Federal  regulation  incorrectly 
and  exceeded  a  pollution  requirement. 
These  laws  are  used  on  people  who 
with  "willfull  intent"  poison  our  land, 
water,  and  air.  As  it  stands  now  our 
courts  are  giving  them  what  amounts 
to  traffic  tickets  when  weighed  against 
their  crimes.  How  long  can  this  go  on. 
Today  I  could  walk  out  of  here  and 
pour  a  55-gallon  drum  of  PCB's  into 
an  open  stream  and  be  confident  that 
the  Federal  Government  could  only 
find  me  guilty  of  a  misdemeanor.  The 
amendments  I  propose  put  some  sense 
into  our  environmental  laws. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
and  a  summary  of  the  legislation  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Analysis 

Section  1.  Title. 

TOXIC  SUBSTANCES  CONTROL  ACT 

Sec  2.  (a)  Amends  the  Toxic  Substances 
Control  Act  (15  U.S.C.  2615(a)(1))  by  increas- 
ing the  civil  penalty  from  $25,000  to  $50,000 
for  the  commission  of  specified  prohibited 
acts. 

(b)  Criminal  provisions  of  the  Toxic  Sub- 
stances Control  Act  (15  U.S.C.  261(b))  are 
amended  by  raising  the  fine  from  $25,000  to 
$50,000  for  each  day  of  violation  of  the  Act. 
Imprisonment  for  such  violations  is  in- 
creased from  one  year  to  five  years. 

FEDERAL  WATER  POLLUTION  CONTROL  ACT 

Sec  3.  (a)  Amends  the  criminal  penalties 
provision  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1319(c)(1))  by  in- 
creasing the  maximum  fine  for  violations 
from  $25,000  per  day  to  $50,000  per  day.  Im- 
prisonment for  such  violation  is  increased 
from  one  year  to  five  years. 

For  repeat  offenders  the  fine  is  increased 
from  $50,000  per  day  to  $100,000  per  day. 
Imprisonment  for  repeat  offenders  is  in- 
creased from  two  years  to  ten  years. 

(b)  A  civil  penalty  for  violation  of  this  sec- 
tion (33  U.S.C.  1319(d))  is  increased  from 
$10,000  per  day  to  $20,000  per  day. 


CLEAN  AIR  ACT 

Sec  4.  (a)  Amends  the  Clean  Air  Act  (42 
U.S.C.  7413(b))  by  increasing  the  civil  penal- 
ty violations  by  owners  or  operators  of 
major  stationary  sources  from  $25,000  per 
day  to  $50,000  per  day. 

(b)  Amends  the  Clean  Air  Act  (42  U.S.C. 
7413(c)(1))  for  knowing  violation  of  speci- 
fied requirements  or  prohibited  acts  by  rais- 
ing the  fine  from  $25,000  per  day  of  viola- 
tion to  $50,000  per  day  of  violation.  Impris- 
onment for  such  violations  is  increased  from 
one  year  to  five  years. 

For  repeat  offenders  the  fine  is  rai.sed 
from  $50,000  per  day  of  violation  to  $100,000 
per  day  of  violation. 

(c)  Criminal  fines  (42  U.S.C.  7413(c)(2>) 
for  knowingly  making  false  statements  in 
any  required  plan,  application  or  document 
or  knowingly  rendering  inaccurate  any  mon- 
itoring device  is  increased  from  $10,000  to 
$20,000.  Imprisonment  for  such  violations  is 
increased  from  six  months  to  five  years. 

SOLID  waste  DISPOSAL  ACT 

Sec  5.  (a)  Amends  Solid  Waste  Disposal 
Act  (42  U.S.C.  6928(a)(3))  by  increasing  the 
civil  penalty  from  $25,000  to  $50,000  for  fail- 
ure to  obey  a  compliance  order. 

<b)  Amends  the  criminal  enforcement  pro- 
visions of  the  Solid  Waste  Disposal  At  (42 
U.S.C.  6928(d))  for  knowing  violations  of 
specified  acts  or  requirements  increasing 
the  fine  from  $25,000  to  $50,000.  Imprison- 
ment for  such  violations  is  increased  from 
one  year  to  five  years.  For  knowingly  trans- 
porting hazardous  waste  listed  under  this 
chapter  to  a  facility  without  a  permit  or 
knowingly  treating,  storing  or  disposing  of 
any  hazardous  waste  without  a  permit  the 
fine  is  increased  from  $50,000  to  $100,000 
and  the  term  of  imprisonment  for  such  vio- 
lations is  increased  from  two  years  to  ten 
years. 

(c)  Amends  the  knowing  endangerment 
provisions  of  the  Solid  Waste  Disposal  Act 
(42  U.S.C.  6928(e))  where  conduct  shows  an 
"inexcu-seable  disregard  or  extreme  indiffer- 
ence for  human  life"  by  raising  the  fine 
from  $250,000  to  $500,000  and  the  term  of 
imprisonment  is  raised  from  two  years  to 
ten  years.  The  fine  for  convicted  defendants 
that  are  organizations  is  raised  from 
$1,000,000  to  $5,000,000. 

(d)  A  civil  penalty  for  violation  of  this  sub- 
chapter (42  U.S.C.  6928(g))  is  raised  from 
$25,000  to  $50,000. 

SUPERFUND 

Sec  6.  (a)  The  Comprehensive  Environ- 
mental Response  Compensation  and  Liabil- 
ity Act  is  amended  (42  U.S.C.  9603(b))  by  in- 
creasing the  fine  from  $10,000  to  $20,000  for 
failure  to  notify  the  United  States  Govern- 
ment by  a  person  in  charge  of  a  vessel  or  a 
facility  concerning  the  release  of  a  hazard- 
ous substance  after  obtaining  knowledge  of 
that  release.  Imprisonment  for  such  failure 
to  notify  shall  be  increased  from  one  year  to 
five  years. 

(b)  Amends  the  notice  provisions  of  the 
Solid  Waste  Disposal  Act  pertaining  to  stor- 
age, treatment  or  disposal  facilities  (42 
U.S.C.  9603(c))  so  that  the  fine  for  any  oper- 
ator or  owner  of  such  facility  who  fails  to 
notify  the  Administrator  of  the  existence  of 
such  facility  is  increased  from  $10,000  to 
$20,000  and  the  term  of  imprisonment  is 
raised  from  one  year  to  five  years. 

(c)  Amends  the  record  keeping  provisions 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
9603(d)(2))  so  that  the  fine  for  the  destruc- 
tion, falsification  or  concealment  of  such  re- 
quired records  is  increased  from  $20,000  to 


$40,000.  Imprisonment  for  such  violations  is 
increased  from  one  year  to  five  years. 

(d)  Amends  the  abatement  actions  section 
of  the  Solid  Waste  Disposal  Act  (42  U.S.C. 
9606(b))  so  that  when  an  abatement  action 
in  the  District  Court  is  initiated  by  the  At- 
torney General  at  the  direction  of  the  Presi- 
dent to  prevent  imminent  endangerment  to 
public  health  on  the  environment,  the  pen- 
alty for  willful  violation  of  an  order  pursu- 
ant to  such  abatement  action  is  increased 
from  $5,000  per  day  to  $10,000  per  day. 

Sec  7.  Effective  Date  of  Act. 
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environmental  crimes  and  penalties 
Amendments  of  1984 

SUMMARY 

15   U.S.C.    2615(a)(1):   Civil    penalties   for 
violations  of  section  2614  of  this  title. 
15  U.S.C.  2614:  Prohibited  acts: 

1.  failure  or  refusal  to  comply  with:  15 
U.S.C.  2603:  rules  for  testing  of  chemical 
substances;  15  U.S.C.  2604:  manufacturing 
and  processing  notices;  and  15  U.S.C.  2605: 
regulation  of  hazardous  chemical  sub- 
stances; 

2.  use  for  commercial  purposes  of  a  chemi- 
cal substance  or  mixture  which  such  person 
knew  or  had  reason  to  know  was  manufac- 
tured, processed,  or  distributed  in  violation 
of  section  2604  or  2605  of  this  title; 

3.  failure  or  refu.sal  to  (a)  establish  or 
maintain  records,  (b)  submit  reports,  no- 
tices, or  other  information,  or  (c)  permit 
access  to  or  copying  of  records  as  required 
by  this  chapter; 

4.  failure  or  refusal  to  permit  entry  or  in- 
spection as  required  by  section  2610.  "In- 
spection and  subpoenas. 

15  U.S.C.  2615(b):  Criminal  penalties  for 
the  same  offenses/violations. 

33  U.S.C.  1319(c)(1):  Criminal  penalties 
for  willfully  or  negligently  violating. 

33  use.  1311:  Effluent  limitations. 

33  U.S.C.  1312:  Water  quality  related  ef- 
fluent limitations. 

33  use.  1316:  National  standards  of  per- 
formance. 

33  use.  1317:  Toxic  and  pretreatment  ef- 
fluent standards. 

33  U.S.C.  1318:  Records  and  reports:  in- 
spections; or  such  sections  of  a  permit 
issued  under  section  1342  of  this  title,  "Na- 
tional pollutant  discharge  elimination  sys- 


tems", or  in  a  permit  issued  under  section 
1344  of  this  title.  "Permits  for  dredged  or 
fill  material." 

33  use.  1319(d):  Civil  penalties  for  the 
same  offenses,  in  addition  to  violations  of 
sections  1328.  "Aquaculture,  "  and  1345, 
"Disposal  of  sewage  sludge." 

42  U.S.C.  7413(b):  Violation  by  owners  or 
operators  of  major  stationary  sources. 

42  U.S.C.  7413(c):  Penalties 

1.  for  violation  of  any  requirement  of  an 
applicable  implementation  plan; 

2.  for  violation  or  failure  or  refusal  to 
comply  with  section  7419  of  this  title.  "Pri- 
mary nonferrous  smelter  orders."'  section 
7411(e),  "Prohibited  acts,"  section  1857c- 
10(g).  "Authority  of  EPA  to  deal  with 
energy  shortages,"  section  7420(b)(7)  or 
(d)(5)  (relating  to  noncompliance  penalties) 
or  any  requirement  of  part  B  of  this  sub- 
chapter (relating  to  ozone). 

42  U.S.C.  7413(c)(2):  Falsification  or  mis- 
representation of  any  application,  record, 
report,  plan,  or  other  documents  required 
by  this  chapter  of  title. 

42  U.S.C.  6928(a)(3):  Compliance  orders 
(Violator  fails  to  take  corrective  action 
within  the  time  specified  in  the  order.) 

42  U.S.C.  6928(d):  Criminal  penalties,  for: 

1.  knowingly  transporting  any  hazardous 
waste  identified  or  listed  under  this  sub- 
chapter to  a  facility  which  does  not  have  a 
permit  under  section  6925  of  this  title.  "Per- 
mits for  treatment,  storage,  or  disposal  of 
hazardous  wastes,"  or  section  6926  of  this 
title.  "Authorized  state  hazardous  waste 
programs""; 

2.  knowingly  treating,  storing,  or  disposing 
of  any  hazardous  waste  identified  or  listed 
under  this  subchapter; 

3.  knowingly  making  any  false  material, 
statement,  or  representation  in  any  applica- 
tion, label,  manifest,  record,  report,  permit, 
or  other  document; 

4.  knowingly  generating,  storing,  treating, 
transporting,  disposing  of,  or  otherwise  han- 
dling any  hazardous  waste,  and  knowingly 
destroying,  altering,  or  concealing  any 
record  required  to  be  maintained  pursuant 
to  regulations. 

42  U.S.C.  6928(e):  Knowing  endangerment. 

42  U.S.C.  6928(g):  Civil  penalty  for  viola- 
tion of  any  requirements  of  this  subchapter. 

42  U.S.C.  9603(b):  Notification  require- 
ments respecting  released  substances;  penal- 
ties for  failure  to  notify;  use  of  notice  or  in- 
formation pursuant  to  notice  in  criminal 
case. 

42  U.S.C.  9603(c):  Notice  to  Administrator 
of  EPA  of  existence  of  storage,  etc..  facility 
by  owner  or  operator;  exceptions;  time, 
manner,  and  form  of  notice;  penalties  for 
failure  to  notify;  use  of  notice  or  informa- 
tion pursuant  to  notice  in  criminal  case. 

42  U.S.C.  9603(d)(2):  Unlawful  knowingly 
to  destroy,  mutilate,  era.se.  dispose  of.  con- 
ceal, or  otherwise  render  unavailable  or  un- 
readabl«  or  falsify  any  records. 

42  U.S.C.  9606(b):  Fine  for  failure  or  refus- 
al to  comply  with  any  order  of  the  President 
under  this  section;  abatement  actions  (main- 
tenance, jurisdiction.  elc.).» 


By  Mr.  WILSON: 
S.J.  Res.  293.  Joint  resolution  to  des- 
ignate   July    17,     1984,    as     'Spanish 
American  War  Veteran  Day":  to  the 
Committee  on  the  Judiciary, 

SPANISH  AMERICAN  WAR  VETERAN  DAY 

Mr.  WILSON.  Mr.  President,  I  rise 
today  to  introduce  a  joint  resolution 
requesting  the  President  to  recognize 


the  day  of  July  17,  1984,  as  "Spanish 
American  War  Veteran  Day." 

The  Spanish-American  War  marked 
the  emergence  of  the  United  States  as 
a  world  power.  This  conflict,  between 
America  and  Spain,  began  in  April 
1898  over  the  issue  of  the  liberation  of 
Cuba.  During  the  course  of  the  war, 
the  Cubans  gained  their  freedom  and 
the  United  States  won  Guam,  Puerto 
Rico,  and  the  Philippine  Islands. 

More  than  392.000  Americans  coura- 
geously volunteered  to  fight  in  this 
war.  The  ideals  of  freedom  and  democ- 
racy were  the  guidance  that  directed 
these  individuals  to  victory.  Today,  26 
of  these  proud  Spanish-American  War 
veterans  survive— ranging  in  age  from 
98  to  110  years  old. 

July  17,  1984,  marks  the  86th  anni- 
versary of  the  surrender  of  Santiago, 
Cuba,  and  our  victory  in  granting 
Cuba  her  freedom.  The  day  of  July 
17— unofficially  named  Santiago  Day- 
has  been  celebrated  by  the  veterans  of 
the  Spanish-American  War  and  their 
families. 

For  these  reasons,  I  feel  it  is  impor- 
tant to  recognize  the  day  of  July  17. 
1984.  as  a  day  to  pay  tribute  to  the 
veterans  and  their  families  who  fought 
so  courageously  to  defend  our  country 
and  the  ideals  we  stood  for  during  the 
Spanish-American  War  and  continue 
to  stand  for  today. 

I  ask  unanimous  consent  that  the 
text  of  the  joint  resolution  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  293 

Whereas  approximately  three-hundred 
and  ninety-two  thousand  citizens  of  the 
United  Stales  volunteered  for  active  mili- 
tary service  in  the  Spanish  American  War; 

Whereas  the  Spanish  American  War  Vet- 
erans patriotically  .served  the  Nation  during 
a  war.  which  marked  the  emergence  of  the 
United  Slates  as  a  world  power; 

Whereas  there  are  twenty-six  surviving 
Spanish  American  War  veterans,  who  range 
in  age  from  ninety-eight  to  one-hundred 
and  eight  years  old:  and 

Whereas  July  17.  1984.  is  the  eighty-sixth 
anniversary  of  the  surrender  of  Santiago: 
Now.  therefore,  be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatii'es  of  the  United  States  of  America 
in  Congress  assembled.  That  July  17.  1984  is 
designated  "Spanish  American  War  Veteran 
Day"  and  the  President  is  authorized  and 
requested  to  i.ssue  a  proclamation  calling 
upon  the  people  of  the  United  Stales  to  ob- 
serve such  day  with  appropriate  ceremonies 
and  activities. 


ADDITIONAL  COSPONSORS 

S.  508 

At  the  request  of  Mr.  Laxalt.  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  BiNGAMAN)  was  added  as  cospon- 
sor  of  S.  508,  a  bill  to  exempt  entities 
receiving  financial  assistance  from  the 
Rural    Electrification    Administration 


from    fees    under   the    Federal    Land 
Policy  and  Management  Act  of  1976. 

S.  1059 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  1059,  a  bill  to  provide 
that  it  shall  be  unlawful  to  deny  equal 
access  to  students  in  public  schools 
and  public  colleges  who  wish  to  meet 
voluntarily  for  religious  purposes  and 
to  provide  district  courts  with  jurisdic- 
tion over  violations  of  this  act. 

S.   1614 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  New  York 
(Mr.  DAmato)  was  added  as  a  cospon- 
sor of  S.  1614,  a  bill  to  amend  title 
XIX  of  the  Social  Security  Act  to 
allow  States  to  implement  coordinated 
programs  of  acute  and  long-term  care 
for  those  individuals  who  are  eligible 
for  both  medicare  and  medicaid. 

S.   1651 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Matsonaga)  and  the  Senator 
from  Kentucky  (Mr.  Ford)  were  added 
as  cosponsors  of  S.  1651,  a  bill  to 
amend  title  38,  United  States  Code,  to 
provide  for  presumption  of  ser\'ice 
connection  to  be  established  by  the 
Administrator  of  Veterans'  Affairs  for 
certain  diseases  of  certain  veterans  ex- 
posed to  dioxin  or  radiation  during 
service  in  the  Armed  Forces:  to  require 
the  Administrator  to  develop,  through 
process  of  public  participation  and 
subject  to  judicial  review,  regulations 
specifying  standards  for  the  presump- 
tions applicable  to  the  resolution  of 
claims  for  disability  compensation 
based  on  such  exposures;  to  require 
that  such  regulations  address  certain 
specified  diseases:  and  to  require  that 
all  claimants  for  Veterans'  Aciministra- 
lion  benefits  be  given  the  benefit  of 
every  reasonable  doubt  in  claims  adju- 
dications, and  for  other  purposes. 

S.   1695 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Utah  (Mr. 
Hatch  )  was  added  as  a  cosponsor  of  S. 
1695,  a  bill  to  amend  the  National 
Trails  S.vslem  Act  by  authorizing  for 
study  the  Pony  Express  Trail  under 
the  provisions  of  the  act. 

S.   184  1 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  S.  1841,  a  bill  to  promote  re- 
search and  development,  encourage  in- 
novation, stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws. 

S.   1938 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  was  added  as  a  co- 
sponsor  of  S.  1938,  a  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act, 


xjt^..  in    1001. 


11774 


CONGRESSIONAL  RECORD— SENATE 


May  10,  im 


May  10,  198Jt 


CONGRESSIONAL  RECORD— SENATE 


11775 


the  Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act.  and 
the  Egg  Products  Inspection  Act.  and 
for  other  purposes. 

S.  2003 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Arizona 
(Mr.  DeConcini)  was  added  as  a  co- 
sponsor  of  S.  2003,  a  bill  to  amend  the 
Tariff  Schedules  of  the  United  States 
to  impose  duties  on  subsidized  hydrau- 
lic cement,  cement  clinker,  and  con- 
crete block  and  brick. 

S.  2094 

At  the  request  of  Mr.  Humphrey,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible)  was  added  as  a  cosponsor 
of  S.  2094,  a  bill  to  amend  the  Federal 
Food,  Drug  and  Cosmetic  Act  to  allow 
increased  inspection  of  records. 

S.  2266 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  was  withdrawn  as  a  co- 
sponsor  of  S.  2266.  a  bill  to  grant  a 
Federal  charter  to  Vietnam  Veterans 
of  America,  Inc. 

S.  2270 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Bingaman)  wsis  added  as  a  co- 
sponsor  of  S.  2270,  a  bill  to  amend  title 
18  of  the  United  States  Code  to  pro- 
hibit the  use,  for  fraudulent  or  other 
illegal  purposes,  of  any  computer 
owned  or  operated  by  the  United 
States,  certain  financial  institutions, 
and  entities  affecting  interstate  com- 
merce. 

S.  2423 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  New 
Jersey  (Mr.  Bradley),  and  the  Senator 
from  Alabama  (Mr.  Heflin)  were 
added  as  cosponsors  of  S.  2423,  a  bill 
to  provide  financial  assistance  to  the 
States  for  the  purpose  of  compensat- 
ing and  otherwise  assisting  victims  of 
crime,  and  to  provide  funds  to  the  De- 
partment of  Justice  for  the  purpose  of 
assisting  victims  of  Federal  crime. 

S.  2S24 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Arizona 
(Mr.  Deconcini)  was  added  as  a  co- 
sponsor  of  S.  2524,  a  bill  entitled  the 
"Copper  and  Extractive  Industries 
Fair  Competition  Act  of  1984." 

S.  2569 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  INOUYE)  and  the  Senator  from 
Oklahoma  (Mr.  Boren)  were  added  as 
cosponsors  of  S.  2569.  a  bill  to  amend 
title  XVI  of  the  Social  Security  Act  to 
make  necessary  improvements  in  the 
SSI  program  with  the  objective  of  as- 
suring that  such  program  will  more  re- 
alistically and  more  equitably  reflect 
the  needs  and  circumstances  of  appli- 
cants and  recipients  thereunder. 


S.  2573 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Iowa  (Mr. 
Grassley)  was  added  as  a  cosponsor  of 
S.  2573.  a  bill  to  revise  and  extend  pro- 
grams for  persons  with  developmental 
disabilities. 

SENATE  JOINT  RESOLUTION  285 

At  the  request  of  Mr.  Thurmond,  his 
name  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  285,  a  joint 
resolution  to  designate  June  13,  1984, 
as  "Harmon  Killebrew  Day." 

SENATE  JOINT  RESOLUTION  287 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
287.  a  joint  resolution  to  authorize  and 
request  the  President  to  designate 
January  27,  1985.  as  "National  Jerome 
Kern  Day." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Eagleton,  the 
names  of  the  Senator  from  Missouri 
(Mr.  Danforth)  and  the  Senator  from 
Nevada  (Mr.  Hecht)  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution 
290.  a  joint  resolution  designating  the 
month  of  November  1984  as  "National 
Alzheimer's  Disease  Month." 

SENATE  CONCURRENT  RESOLUTION   10  1 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Indiana 
(Mr.  Quayle)  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution 
101.  a  concurrent  resolution  to  com- 
memorate the  Ukrainian  famine  of 
1933. 

SENATE  CONCURRENT  RESOLUTION   1  I  I 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye).  the  Senator  from  Wis- 
consin (Mr.  Proxmire),  the  Senator 
from  Utah  (Mr.  Hatch),  the  Senator 
from  Vermont  (Mr.  Leahy),  the  Sena- 
tor from  Minnesota  (Mr.  Boschwitz). 
and  the  Senator  from  South  Dakota 
(Mr.  Pressler)  were  added  as  cospon- 
sors of  Senate  Joint  Resolution  111,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  regarding  a 
mutual  and  verifiable  moratorium  on 
any  further  deploymet  of  sea- 
launched  cruise  missiles  equipped  with 
nuclear  warheads,  and  for  other  pur- 
poses. 

SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  iNouYE).  and  the  Senator  from 
New  Mexico  (Mr.  Bingaman  )  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 329,  a  resolution  expressing  the 
support  of  the  Senate  for  the  expan- 
sion of  confidence-building  measures 
between  the  U.S.  and  the  U.S.S.R..  in- 
cluding the  establishment  of  nuclear- 
risk-reduction  centers,  in  Washington 
and  in  Moscow,  with  modern  commu- 
nications linking  the  centers. 

SENATE  RESOLUTION  360 

At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  Maine  (Mr. 


Cohen)  was  added  as  a  cosponsor  of 
Senate  Resolution  360,  a  resolution  to 
amend  Rule  XV  of  the  Standing  Rules 
of  the  Senate  to  provide  that  no 
amendment  that  is  not  germane  or  rel- 
evant to  the  subject  matter  of  a  bill  or 
resolution  shall  be  in  order  unless 
such  amendment  has  been  submitted 
at  the  desk  at  least  48  hours  prior  to 
consideration. 

SENATE  RESOLUTION  373 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg)  was  added  as  a  co- 
sponsor  of  Senate  Resolution  373,  a 
resolution  to  seek  the  discontinuance 
of  certain  practices  restricting  the  free 
flow  of  travel  literature  from  the 
United  States. 


SENATE  CONCURRENT  RESOLU- 
TION 113— RELATING  TO 
HUMAN  RIGHTS  IN  THE 
SOVIET  UNION  AND  THE  EMI- 
GRATION OF  ANDREI  SA- 
KHAROV  AND  YLENA  BONNER 

Mr.  TSONGAS  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  113 

Whereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
miis  tlie  signatory  countries  to  respect 
human  rights  and  fundamental  freedoms; 

Whereas  the  signatory  countries  have 
pledged  themselves  to  fulfill  in  good  faith 
their  obligations  under  international  law:" 

Whereas  the  Universal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights 
of  freedom  of  thought,  conscience,  religion, 
opinion,  and  expression: 

Whereas  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  conscience,  and  religion,  the  right 
to  hold  opinions  without  interference,  and 
the  right  of  freedom  of  expression: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics signed  the  Final  Act  of  the  Confer- 
ence on  Cooperation  and  Security  in 
Europe,  is  a  party  to  the  Universal  Declara- 
tion of  Human  Rights,  and  has  ratified  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights: 

Whereas  Principle  VII  of  the  Final  Act 
specifically  confirms  the  "right  of  the  indi- 
vidual to  know  and  act  upon  his  right  and 
duties  "  in  the  field  of  human  rights,  and 
Principle  IX  confirms  the  relevant  and  posi- 
tive role  individuals  play  in  the  implementa- 
tion of  the  provisions  of  the  Final  Act; 

Whereas  Nobel  Laureate  Andrei  Sa- 
kharov,  leader  of  the  human  rights  move- 
ment in  the  Soviet  Union,  was  arrested  and 
exiled  to  Gorky  in  direct  contravention  of 
Principle  VII  of  the  Helsinki  Final  Act.  the 
Universal  Declaration  of  Human  Rights, 
and  the  International  Covenant  on  Civil  and 
Political  Rights; 

Whereas  Dr.  SakharoVs  wife.  'Ylena 
Bonner,  has  recently  been  detained  and 
charged  with  anti-Soviet  agitation  and  is  in 
urgent  need  of  medical  treatment  unavail- 
able in  the  Soviet  Union: 

Whereas  Dr.  Sakharov  has,  as  a  last 
resort,  begun  a  hunger  strike  in  an  attempt 
to  have  the  charges  against   his  wife  dis- 


missed and  so  that  she  may  be  given  the 
exit  visa  denied  her  in  the  past  for  the  pur- 
pose of  obtaining  medical  treatment  abroad; 
Now.  therefore  be  it 

Reiolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that,  in  accordance 
with  the  Final  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  the  Uni- 
versal Declaration  of  Human  Rights,  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights,  the  Union  of  Soviet  Socialist 
Republics  should  void  all  charges  against 
YIena  Bonner,  i.ssue  her  an  exit  visa  for  the 
purpose  of  obtaining  medical  care  outside 
the  Soviet  Union,  and  allow  Andrei  Sak- 
harov and  yiena  Bonner  to  live  in  the  coun- 
try of  their  choice. 

Sec.  2.  The  Congre.ss  urges  the  President— 

(1)  to  protest,  in  the  strongest  po.ssible 
terms  and  at  the  highest  levels,  the  deten- 
tion of  and  charges  against  YIena  Bonner 
and  the  continued  refusal  of  an  exit  visa  for 
Mrs.  Bonner,  and  to  call  upon  the  Soviet 
Union  to  meet  the  demands  of  Dr.  Sakhar- 
ov's  hunger  strike 

(2)  to  call  upon  all  other  signatory  nations 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  to  join  in 
such  protests  and  urge  that  the  Sakharovs 
be  allowed  to  emigrate  to  the  country  of 
their  choice. 

Sec.  3.  The  Secretary  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Soviet  Amba-ssador  to  the  United  States  and 
to  the  Chairman  of  the  Presidium  of  the 
Supreme  Soviet  of  the  Union  of  Soviet  So- 
cialist Republics. 

•  Mr.  TSONGAS.  Mr.  President, 
today  I  am  submitting  a  concurrent 
resolution  on  a  matter  of  immediate 
importance.  Andrei  Sakharov,  the 
world-famous  Nobel  laureate  and 
human  rights  leader  in  the  Soviet 
Union,  has  to  date  endured  nobly  in 
his  struggle  to  free  himself  from  inter- 
nal exile  in  the  city  of  Gorky.  Dr.  Sa- 
kharov has  endured  two  heart  attacks, 
and  has  been  weakened  by  a  previous 
hunger  .strike. 

Now.  we  have  received  reports  that 
Soviets  authorities  have  detained  Dr. 
Sakharovs  wife,  Ylena  Bonner,  and 
have  launched  an  investigation  against 
her  on  charges  of  anti-Soviet  agita- 
tion, which  carries  a  penalty  of  up  to  3 
years  in  prison.  In  addition,  it  is  said 
that  Mrs.  Bonner  may  be  charged  with 
treason,  which  carries  a  maximum 
penalty  of  death. 

Ylena  Bonner  is  in  urgent  need  of 
specialized  eye  surgery,  of  a  kind  not 
available  in  the  Soviet  Union.  She  also 
needs  care  for  a  serious  heart  ailment. 

Dr.  Sakharov,  in  light  of  the  deterio- 
rating circumstances  in  which  he  and 
his  wife  find  themselves,  has  chosen  to 
embark  on  a  hunger  strike.  His  pur- 
pose is  to  see  the  charges  against  Mrs. 
Bonner  dropped,  and  to  see  that  she  is 
allowed  to  leave  the  Soviet  Union  to 
seek  proper  medical  care. 

I  am  tempted  to  reiterate  at  some 
length  the  repression  that  Dr.  Sa- 
kharov and  Ylena  Bonner  have  faced 
over  the  years:  the  record  of  their  suf- 
fering bears  repetition.  But  the  matter 
at  hand  is  even  more  pressing.  Dr. 
Sakharov  has  survived  heart  attacks 


on  two  previous  occasions.  We  must 
act  now  to  bring  whatever  pressure  is 
at  our  disposal  to  bear  on  the  Soviet 
authorities,  before  Dr.  Sakharov  suf- 
fers irreversible  physical  harm. 
Indeed,  he  may  already  have  done  so. 
Mr.  President,  this  concurrent  reso- 
lution is  intended  to  express  the  unre- 
served support  of  this  body  for  Dr. 
Sakharovs  hunger  strike,  and  to  urge 
the  President  to  make  every  effort  to 
convince  the  U.S.S.R.  to  grant  Mrs. 
Bonner  an  exit  visa  for  the  sake  of  her 
health,  and  further  to  end  Dr.  Sakhar- 
ov's  internal  exile  in  Gorky  and  allow 
the  Sakharovs  to  immigrate  to  the 
country  of  their  choice.  We  are  all  fa- 
miliar with  the  numerous  treaties  and 
international  covenants  that  the 
Soviet  Union  has  violated  by  continu- 
ing their  campaign  of  repression 
against  Andrei  Sakharov  and  other 
dissidents.  Now  the  life  and  well-being 
of  a  great  man  and  his  wife  are  threat- 
ened, and  the  burden  i>-  on  us  to  do 
something.  Only  the  full  weight  of 
world  opinion  can  budge  the  Soviets 
from  their  intractable  and  unreason- 
able pattern  of  behavior.  This  concur- 
rent resolution  is  an  expression  of  our 
concern  for  Dr.  Sakharov,  and  of  our 
conviction  that  the  current  stale  of  af- 
fairs cannot  be  allowed  to  continue. 
We  must  do  everything  we  can  for  the 
Sakharovs.  and  we  must  do  it  now.# 


AMENDMENTS  SUBMITTED 


FEDERAL  RAILROAD  SAFETY 
ACT  OF  1970 


GORTON (AND  OTHERS) 
AMENDMENT  NO.  3053 

(Ordered  to  lie  on  the  table.) 
Mr.  GORTON  (for  himself.  Mr. 
Kasten,  Mr.  Cranston,  and  Mr. 
Leahy)  submitted  an  amendment  in- 
tended to  be  propo.sed  to  the  bill  (S. 
2537)  to  amend  the  Federal  Railroad 
Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other 
purposes,  as  follows: 

On  page  9.  line  8.  add  the  following  new 
section: 

CAR  hire  compensation 
Sec.  210.  (a)  The  Secretary  of  Transporta- 
tion shall  u.se  the  full  authority  and  powers 
of  49  U.S.C.  333  to  facilitate  the  anal.vsis. 
planning,  negotiation,  and  carrying  out  of 
an  agreed  to  propo.sal  for  a  more  efficient 
and  equitable  car  supply  and  car  hire 
system  for  boxcars  bearing  railroad  marks. 
The  Secretary  shall  hold  conferences  to 
consider  any  such  proposals  and  the  Secre- 
tary shall  invite  to  one  or  more  of  such  con- 
ferences repre.sentalives  of  large,  regional, 
and  small  railroads:  representatives  of  ship- 
pers: appropriate  state  and  local  govern- 
ment officials:  consumer  repre.sentalives: 
representatives  of  railcar  leasing  companies: 
and  representatives  of:  the  Interstate  Com- 
merce Commission,  the  Federal  Trade  Com- 
mission, the  Attorney  General,  the  Secre- 


tary of  Agriculture,  and  the  Secretary  of 
Defense. 

(b)  The  Secretary  of  Transportation  shall 
report  to  the  Congress  by  January  1.  1985 
on  the  status  of  the  Secretary's  efforts  on 
any  proposal  made  pursuant  to  this  section. 

(c)  The  Interstate  Commerce  Commission 
shall  extend  the  effective  date  of  the  car 
hire  portion  of  its  May  2.  1983  Order  in  Ex 
Parte  No.  346  (Sub-No.  8).  as  it  applies  to 
cars  owned  and  leased  by  Class  III  railroads, 
to  July  1.  1985. 

(d)  Any  railroad  may  petition  the  Inter- 
state Commerce  Commission  to  stay  the  im- 
position of  ^mply  mileage  charges  or  re- 
claim of  car  hire  payments  for  any  boxcars 
bearing  the  reporting  marks  of  the  petition- 
ing railroad  for  a  period  extending  until 
July  1.  1985.  A  copy  of  the  petition  shall  be 
filed  with  the  Secretary  of  Transportation. 
The  Interstate  Commerce  Commission  shall 
grant  a  stay  within  30  days  after  the  filing 
of  such  stay  petition  with  the  Interstate 
Commerce  Commission  and  with  the  Secre- 
tary of  Transportation,  unless  the  Secretary 
of  Transportation  finds  that  the  petitioning 
railroad  is  not  making  a  good  faith  effort  to 
a-ssisl  in  the  analysis,  planning,  and  negotia- 
tion of  any  feasible  proposal  for  a  more  effi- 
cient and  equitable  car  hire  system  for  rail- 
road marked  boxcars. 

(e)  The  enactment  of  this  section  shall  not 
affect  the  right  of  any  railroad  to  negotiate 
bilateral  car  hire  agreements  (including 
repositioning  agreements)  pursuant  to  sec- 
tion 1039.14(c)(3)  of  title  49.  Code  of  Feder- 
al Regulations. 

Mr.  GORTON.  Mr.  President,  sub- 
section (a)  directs  the  Secretary  of 
Transportation  to  use  existing  author- 
ity to  facilitate  the  development  and 
implementation  of  a  more  efficient 
and  equitable  car  hire  compensation 
system  for  boxcars.  The  Secretary  is 
required  to  hold  joint  industry/Gov- 
ernment conferences  to  consider  pro- 
posals for  such  a  system.  Representa- 
tives of  interested  parties  will  be  invit- 
ed to  participate  .in  these  conferences 
without  being  inhibited  by  the  anti- 
trust laws. 

Subsection  (b)  requires  that  the  Sec- 
retary submit  a  status  report  to  Con- 
gress by  January  1.  1985. 

Subsection  (c)  directs  the  ICC  to 
extend  to  July  1.  1985  the  effective 
date  of  the  car  hire  portion  of  its  May 
2.  1983  order  in  ex  parte  No.  346  as  it 
applies  to  boxcars  owned  or  leased  by 
class  III  railroads.  The  purpose  of  this 
is  to  prevent  the  smaller  railroads  and 
leasing  companies  from  becoming 
bankrupt  while  a  solution  is  being 
worked  out. 

Subsection  (d)  sets  forth  a  procedure 
by  which  any  railroad  may  petition 
the  ICC  to  .stay  until  July  1.  1985  the 
imposition  of  empty  mileage  charges 
or  reclaim  of  car  hire  payments  on 
boxcars  bearing  that  railroad's  report- 
ing marks.  The  petition  would  be 
granted  unless  DOT  determines  the 
railroad  is  not  working  in  good  faith 
with  DOT  to  come  up  with  a  workable 
solution  to  the  boxcar  problem. 

Subsection  (e)  provides  that  enact- 
ment of  the  legislation  will  not  inter- 
fere with  the  right  of  any  railroad  to 
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negotiate  a  bilateral  car  hire  agree- 
ment (including  a  repositioning  agree- 
ment) pursuant  to  49  CFR 
1039.14(c)(3). 


FEDERAL  BOAT  SAFETY  ACT 
AMENDMENTS 


CHAFEE  (AND  OTHERS) 
AMENDMENT  NO.  3054 

Mr.  CHAFEE  (for  himself.  Mr. 
Weicker,  Mr.  Stafford,  Mr.  Mathias. 
and  Mr.  Andrews)  proposed  an 
amendment  to  amendment  No.  3027 
proposed  by  Mr.  Baker  (and  others)  to 
the  bill  (H.R.  2163)  to  amend  the  Fed- 
eral Boat  Safety  Act  of  1971,  and  for 
other  purposes:  as  follows: 

On  page  19.  strike  subsections  (a)  and  (b) 
and  insert  the  following: 

(a)  It  shall  not  be  in  order  to  consider  any 
measure  making  appropriations  in  the 
Senate  or  the  House  of  Representatives,  if 
the  enactment  of  such  bill  or  resolution,  as 
recommended  by  the  respective  committee 
on  appropriations,  would  cause  the  aggre- 
gate total  budget  authority  for  function  050. 
National  Defense,  and  for  non-defense  dis- 
cretionary activities  to  exceed 
$434,500,000,000  in  fiscal  year  1985. 
$472,300,000,000  in  fiscal  year  1986.  or 
$514,600,000,000  in  fiscal  year  1987. 


WILSON  AMENDMENT  NO.  3055 

Mr.  WILSON  proposed  an  amend- 
ment to  amendment  No.  3027  proposed 
by  Mr.  Baker  (and  others)  to  the  bill 
H.R.  2163.  supra;  as  follows: 

At  the  end  of  amendment  3027,  insert  the 
following:  That  this  Act  may  be  cited  as  the 
"Intergovernmental  Regulatory  Relief  Act 
of  1984". 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  and  declares 
■  that- 

(1)  Federal  regulation  of  State  and  local 
governments  has  become  increasingly  exten- 
sive and  intrusive  in  recent  years: 

(2)  such  regulation  has,  in  many  instances, 
adversely  affected  State  and  local  govern- 
ments by  placing  excessive  fiscal  burdens  on 
such  governments; 

(3)  such  excessive  fiscal  burdens  have 
weakened  the  foundation  of  the  Federal 
system  of  government;  and 

(4)  a  lack  of  adequate  fiscal  resources  to 
carry  out  necessary  Federal  regulation  of 
State  and  local  governments  has  delayed 
and  obstructed  the  achievement  of  Federal 
goals. 

(b)  Therefore,  it  is  the  purpose  of  this  act 
to  establish  procedures  to— 

(1)  assure  that  the  Federal  Government 
pays  the  total  amount  of  additional  direct 
costs  incurred  by  State  and  local  govern- 
ments in  complying  with  any  intergovern- 
mental regulation  which  takes  effect  on  or 
after  the  date  of  enactment  of  this  Act; 

(2)  assure  that  the  burden  on  State  and 
local  governments  resulting  from  compli- 
ance with  intergovernmental  regulations  in 
effect  before  the  date  of  enactment  of  this 
Act  is  reduced  to  the  minimum  level  consist- 
ent with  achieving  major  national  objec- 
tives; and 

(3)  assure  that  the  Federal  Government 
ultimately  pays  the  total  amount  of  addi- 
tional direct  costs  incurred  by  State  and 


local  governments  in  complying  with  inter- 
governmental regulations. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act.  the 
term— 

(1)  "additional  direct  costs"  means  the 
amount  of  costs  incurred  by  a  State  or  local 
government  solely  in  complying  with  an 
intergovernmental  regulation  promulgated 
pursuant  to  a  Federal  law  concerning  a  par- 
ticular activity  which  is  in  excess  of  the 
amount  that  such  State  or  local  government 
would  be  required  to  expend  in  carrying  out 
such  activity  in  the  absence  of  such  law. 
except  that  such  term  does  not  include  any 
amount  which  a  State  or  local  government 
is  required  by  law  to  contribute  as  a  non- 
Federal  share  under  a  Federal  assistance 
program; 

(2)  "compliance  reforms"  means  market 
oriented  procedures  to  replace  or  supple- 
ment strict  governmental  monitoring  and 
enforcement  activities,  including  the  estab- 
lishment and  enforcement  of  penalties  for 
noncompliance  with  Federal  regulations 
that  reflect  the  degree  of  such  noncompli- 
ance, and  the  establishment  of  procedures 
to  permit  compliance  with  State  or  local 
regulations  in  lieu  of  compliance  with  Fed- 
eral regulations; 

(3)  "Director"  means  the  Director  of  the 
Office  of  Management  and  Budget; 

(4)  "economic  incentives"  means  the  proc- 
ess of  making  price  corrections  in  the  mar- 
ketplace through  governmental  fees  or  sub- 
sidies that  encourage  or  discourage  activi- 
ties in  accordance  with  public  policies; 

(5)  "Federal  agency"  has  the  meaning 
given  to  the  term  "executive  agency"  in  .sec- 
tion 6501(3)  of  title  31.  United  States  Code; 

(6)  "Federal  assistance"  means  any  assist- 
ance provided  by  a  Federal  agency  in  the 
form  of  grants,  loans,  loan  guarantees,  prop- 
erty, cooperative  agreements,  or  technical 
assistance  to  State  and  local  governments  or 
other  recipients,  except  that  such  term  does 
not  include  direct  cash  a.ssistance  to  individ- 
uals, contracts  for  the  procurement  of  goods 
or  services  for  the  United  States,  or  insur- 
ance; 

(7)  "intergovernmental  regulation"  means 
a  regulation  promulgated  by  a  Federal 
agency  that  requires  a  State  or  local  govern- 
ment to  take  certain  actions  or  requires 
State  or  local  governments  to  comply  with 
certain  specified  conditions  in  order  to  re- 
ceive or  continue  to  receive  Federal  assist- 
ance and  which  requires  the  termination  or 
reduction  of  such  assistance  if  such  govern- 
ment fails  to  comply  with  such  conditions; 

(8)  "local  government"  has  the  .same 
meaning  as  in  section  6501(6)  of  title  31, 
United  States  Code; 

(9)  "marketable  rights"  means  the  process 
for  allocating  scarce  resources  through  the 
establishment  of  rights  that  can  be  traded 
or  sold  among  bidders,  rather  than  through 
the  distribution  of  resources  through  the  is- 
suance of  permits  by  a  Federal  agency; 

(10)  "performance  standards'  means  the 
criteria  or  goals  that  must  be  attained  to 
comply  with  a  Federal  regulation,  and  does 
not  include  a  detailed  specification  of  the 
means  of  compliance; 

(11)  "significant  law"  means  any  Federal 
law  which  is  likely,  in  the  judgment  of  the 
Director  of  the  Congressional  Budget 
Office,  to  result  in  total  additional  direct 
costs  to  all  State  and  local  governments  of 
$100,000,000  or  more  in  any  fiscal  year,  or  is 
likely  to  have  exceptional  fiscal  conse- 
quences for  a  geographic  region  cr  a  par- 
ticular level  of  government; 


(12)  "small  government"  means  a  govern- 
ment of  a  city,  county,  town,  village,  school 
district,  or  other  special  district  established 
under  State  law^  which  has  a  population  of 
less  than  fifty  thousand; 

(13)  "special  provisions  for  small  govern- 
ments" means  requirements  for  small  gov- 
ernments contained  in  an  intergovernmen- 
tal regulation  which  are  different  from  the 
requirements  included  in  such  regulation 
for  other  governments,  and  includes  simpli- 
fied compliance  methods  designed  to  reduce 
administrative  burdens  on  small  govern- 
ments and  reduced  standards  and  modified 
compliance  mechanisms  which  are  propor- 
tional to  the  capabilities  of  small  govern- 
ments to  comply  with  such  regulation;  and 

(14)  "State"  means  each  of  the  several 
States,  the  District  of  Columbia,  Guam,  the 
Commonwealth  of  Puerto  Rico,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Virgin  Islands.  American  Samoa, 
and  the  Trust  Territory  of  the  Pacific  Is- 
lands. 

TITLE  I-REVIEW  OF  INTERGOVERN 
MENTAL  REGULATIONS  REPORT  RE- 
QUIRED 

Sec.  101.  (a)  Not  later  than  thirty  days 
after  the  date  on  which  the  President  trans- 
mits a  budget  for  a  fiscal  year  to  the  Con- 
gress pursuant  to  section  1105  of  title  31. 
United  States  Code,  the  President  shall 
submit  to  the  Congress  a  report  specifying 
and  evaluating  the  economic  costs,  noneco- 
nomic  costs,  and  additional  direct  costs 
which  have  been  incurred  or  which  will  be 
incurred  by  State  governments  and  local 
governments  in  complying  with  intergovern- 
mental regulations  during  the  most  recently 
completed  fiscal  year,  the  fiscal  year  in 
progress,  and  the  first  two  fi.scal  years  im- 
mediately succeeding  the  fiscal  year  in 
progress. 

(b)  Each  report  required  under  subsection 
(a)  shall  include— 

(Da  list  of  each  intergovernmental  regu- 
lation in  effect  during  each  fiscal  year  for 
which  the  report  is  made  and  a  citation  of 
statutory  and  administrative  authority  for 
each  such  intergovernmental  regulation; 

(2)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of— 

(A)  the  total  amount  of  economic  costs, 
noneconomic  costs,  and  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred in  each  such  fi.scal  year  by  the  gov- 
ernment of  each  State  and  all  local  govern- 
ments in  such  State  in  complying  with  such 
regulation  in  each  such  fiscal  year;  and 

(B)  the  ratio  (stated  as  a  percentage) 
which  the  total  amount  of  additional  direct 
costs  that  have  been  incurred  or  will  be  in- 
curred by  all  local  governments  in  a  State  in 
complying  with  such  regulation  in  each 
such  fiscal  year  bears  to  the  total  amount  of 
additional  direct  costs  that  have  been  in- 
curred or  will  be  incurred  by  the  govern- 
ment of  such  State  and  all  local  govern- 
ments in  such  State  in  complying  with  such 
regulation  in  such  fiscal  year; 

(3)  an  estimate,  for  each  such  intergovern- 
mental regulation,  of  the  economic  and  non- 
economic  l>enefits  that  will  be  provided  in 
each  such  fiscal  year  to  each  Slate  govern- 
ment and  all  local  governments  in  such 
State  as  a  result  of  compliance  with  such 
regulation  during  each  such  fiscal  year; 

(4)  recommendations  for  changes  in  laws 
and  regulations  that  will  reduce  the  costs 
specified  pursuant  to  paragraph  (2),  or  that 
will  achieve  a  more  favorable  balance  be- 
tween  the   benefits  specified   pursuant   to 


paragraph  (3)  and  the  costs  specified  pursu- 
ant to  paragraph  (2);  and 

(5)  proposals  for  legislation,  and  a  state- 
ment of  planned  administrative  actions,  to 
implement  the  recommendations  specified 
pursuant  to  paragraph  (4). 

(c)  In  preparing  the  report  required  by 
subsection  (a),  the  President  shall  consider 
the  potential  for  reducing  costs  incurred  by 
State  and  local  governments  in  complying 
with  intergovernmental  regulations  through 
the  promulgation  of  intergovernmental  reg- 
ulations which  use  means  such  as  perform- 
ance standards,  special  provisions  for  small 
governments,  marketable  rights,  economic 
incentives,  compliance  reforms,  and  simpli- 
fied procedures  to  certify  the  compliance  of 
Federal  assistance  recipients  with  Federal 
requirements. 

procedures  for  PREPARATION  OF  REPORT 

Sec  102.  (a)  The  President  may  delegate 
to  the  Director  or  to  the  head  of  any  other 
Federal  agency  the  responsibility  for  pre- 
paring the  annual  report  required  by  section 
131. 

(b)  In  carrying  out  the  provisions  of  this 
title,  the  President,  the  Director,  or  the 
head  of  a  Federal  agency  to  which  a  delega- 
tion is  made  under  subsection  (a),  shall, 
after  providing  public  notice  and  an  oppor- 
tunity for  comment  in  accordance  with  sec- 
tion 553  of  title  5.  United  Stales  Code,  pre- 
.scribe  standards  to  be  u.sed  by  Federal  agen- 
cies in  estimating  the  costs  of  compliance 
with,  and  the  benefits  provided  by.  intergov- 
ernmental regulations  administered  by  such 
agencies.  Such  standards  may  be  revised 
from  time  to  time  to  reflect  changes  in  rele- 
vant economic  and  social  circumstances  and 
advances  in  pertinent  branches  of  knowl- 
edge. 

(c)  The  standards  prescribed  under  sub- 
.section  (b)  shall  provide,  to  the  extent  possi- 
ble, for— 

(1)  uniform  categories  of  costs  of  compli- 
ance with,  and  benefits  provided  by,  inter- 
governmental regulations; 

(2)  methods  to  be  used  by  Federal  agen- 
cies in  compiling  the  information  required 
to  be  submitted  under  subsection  (d)  which 
shall  be  designed  to— 

(A)  minimize  the  costs  that  will  be  in- 
curred by  the  State  and  local  governments 
and  the  Federal  assistance  recipients  from 
which  such  intormation  will  be  collected; 
and 

(B)  ensure  the  collection  of  reasonably  ac- 
curate information  in  a  form  that  will  be 
u.seful  to  Slates  in  complying  with  section 
204(c)  ; 

(3)  methods  for  preventing  disclosure  of 
information  about  individuals  or  businesses 
the  confidentiality  of  which  is  protected 
under  Federal  law; 

(4)  procedures  to  be  followed  by  Federal 
agencies  in  reporting  the  information  re- 
quired to  be  submitted  under  subsection  (d); 
and 

(5)  such  other  procedures  and  guidelines 
as  may  be  necessary  for  the  implementation 
of  this  title. 

(d)  Each  year,  at  a  lime  prescribed  by  the 
President,  the  Director,  or  the  head  of  the 
Federal  agency  to  which  a  delegation  is 
made  under  subsection  (a),  the  head  of  each 
Federal  agency  which  administered  any 
intergovernmental  regulation  during  a  fiscal 
year  for  which  a  report  is  required  under 
section  101.  shall  prepare  and  submit  to  the 
President,  the  Director,  or  such  agency 
head,  a  report  selling  forth,  for  each  such 
regulation,  the  information  required  to  be 
included  for  such  regulation  in  the  report 
required  under  section  101. 


TITLE  II— COMPENSATION  OF  STATE 
AND  LOCAL  GOVERNMENTS  FOR  AD- 
DITIONAL DIRECT  COSTS 

COMPENSATION  REQUIRED 

Sec  201.  (a)  A  Federal  agency  or  a  court 
of  the  United  Slates  shall  not  require  Stale 
governments  or  local  governments  to 
comply  with,  in  any  fiscal  year,  any  inter- 
governmental regulation  which  takes  effect 
on  or  after  the  date  of  enactment  of  this 
Act  and  which  is  promulgated  pursuant  to  a 
significant  law  unless  provisions  of  law  have 
been  enacted  which  provide  a  sufficient 
amount  of  funds  for  such  fiscal  year  to  re- 
imburse such  governments  for  the  total 
amount  of  additional  direct  costs  that  will 
be  incurred  by  such  governments  in  comply- 
ing with  such  regulation  during  such  fiscal 
year. 

(b)(1)  For  the  fi.scal  year  ending  on  Sep- 
tember 30.  1987.  and  each  of  the  succeeding 
fi.scal  years,  a  Federal  agency  or  a  court  of 
the  United  States  shall  not  require  Stale 
governments  or  local  governments  to 
comply  with,  in  any  fi.scal  year,  any  inter- 
governmental regulation  which  took  effect 
prior  to  the  date  of  enactment  of  this  Act 
and  which  was  promulgated  pursuant  to  a 
significant  law  unless— 

(A)  provisions  of  law  have  been  enacted 
which  provide  an  amount  of  funds  to  reim- 
burse such  governments  for  the  additional 
direct  costs  that  will  be  incurred  by  such 
governments  in  complying  with  such  regula- 
tion in  such  fi.scal  year  which  is  equal  to  or 
in  excess  of  the  amount  described  in  para- 
graph (2)  for  such  fi.scal  year; 

(B)  provisions  of  law  have  been  enacted 
revising  the  significant  law  under  which 
such  regulation  was  promulgated,  and  such 
revisions  will  result  in  the  reduction  of  such 
additional  direct  costs  for  such  fiscal  year 
by  an  amount  equal  to  or  in  excess  of  the 
amount  described  in  paragraph  (2)  for  such 
fi.scal  year; 

(C)  adminstrative  actions  have  been  taken 
which  will  result  in  the  reduction  of  such 
additional  direct  costs  for  such  fiscal  year 
by  an  amount  equal  to  or  in  excess  of  the 
amount  described  in  paragraph  (2)  for  such 
fi.scal  year;  or 

(D)(i)(I)  provisions  of  law  have  been  en- 
acted which  provide  an  amount  of  funds  to 
reimburse  State  and  local  governments  for 
such  additional  direct  costs  for  such  fi.scal 
year  which  is  less  than  the  amount  de- 
scribed in  paragraph  (2)  for  such  fiscal  year; 

(II)  administrative  actions  have  been 
taken  which  will  result  in  the  reduction  of 
such  additional  direct  costs  for  such  fiscal 
year  by  an  amount  which  is  less  than  the 
amount  described  in  paragraph  '2)  for  such 
fiscal  year:  and 

(III)  provisions  of  law  have  been  enacted 
revising  the  significant  law  under  which 
such  regulation  was  promulgated,  and  such 
revisions  will  result  in  the  reduction  of  such 
additional  direct  costs  for  such  liscal  year 
by  an  amount  which  is  less  than  the  amount 
described  in  paragraph  (2)  for  such  fiscal 
year:  or 

(ii)  the  sum  of  the  amounts  described  in 
divisions  (I),  (II),  and  (III)  of  clause  (i)  with 
respect  to  a  fiscal  year  is  equal  to  or  in 
excess  of  the  amount  described  in  para- 
graph (2)  for  such  fiscal  year. 

(2)  The  amounts  referred  to  in  paragraph 
( 1 )  for  the  fiscal  year  ending  on  September 
30,  1987.  and  each  of  the  succeeding  fiscal 
years  are  as  follows: 

(A)  Fiscal  year  1987.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  State 
governments  and  local  governments  in  com- 


plying with  an  intergovernmental  regula- 
tion In  such  fiscal  year  multiplied  by  10  per- 
cent. 

'B)  Fiscal  year  1988.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  Slate 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  20  per- 
cent. 

(C)  Fiscal  year  1989.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  Stale 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  30  per- 
cent. 

(D)  Fiscal  year  1990— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  Stale 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fi.scal  year  multiplied  by  40  per- 
cent. 

(E)  Fiscal  year  1991— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  Slate 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  50  per- 
cent. 

(F)  Fiscal  year  1992— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  Stale 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  60  per- 
cent. 

(G)  Fiscal  year  1993 —An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  Stale 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fi.scal  year  multiplied  by  70  per- 
cent. 

(H)  Fiscal  year  1994.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  State 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  80  per- 
cent. 

(I)  Fiscal  year  1995.— An  amount  equal  to 
the  product  of  the  total  amount  of  addition- 
al direct  costs  that  will  be  incurred  by  State 
governments  and  local  governments  in  com- 
plying with  an  intergovernmental  regula- 
tion in  such  fiscal  year  multiplied  by  90  per- 
cent. 

(J)  Fiscal  year  1996  and  succeeding  fiscal 
years.— An  amount  equal  to  the  product  of 
the  total  amount  of  additional  direct  costs 
that  will  be  incurred  by  State  governments 
and  local  governments  in  complying  with  an 
intergovernmental  regulation  in  such  fiscal 
year  multiplied  by  100  percent. 

(c)  For  purpo.ses  of  this  section,  the  total 
amount  of  additional  direct  costs  that  will 
be  incurred  by  State  governments  and  local 
governments  in  complying  with  an  intergov- 
ernmental regulation  in  any  fiscal  year  shall 
be  the  total  amount  of  such  costs  for  such 
regulation  estimated  by  the  Director  of  the 
Congressional  Budget  Office  in  the  report 
required  under  section  202  for  such  fiscal 
year. 

REPORT  BY  THE  DIRECTOR  OF  THE 
CONGRESSIONAL  BUDCET  OFFICE 

Sec  202.  (a)  For  each  fiscal  year  in  which 
an  intergovernmental  regulation  promulgat- 
ed pursuant  to  a  significant  law  will  be  in 
effect,  the  Director  of  the  Congressional 
Budget  Office  shall  prepare  and  transmit  to 
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the  President  and  the  Congress  a  report 
specifying,  for  such  fiscal  year  and  each  of 
the  two  fiscal  years  succeeding  such  fiscal 
year,  an  estimate  of  the  total  amount  of  ad- 
ditional direct  costs  that  will  be  incurred  by 
State  governments  and  local  governments  in 
complying  with  such  regulation  in  each 
such  fiscal  year. 

(b)  In  preparing  each  report  required  by 
subsection  lai.  the  Director  of  the  Congres- 
sional Budget  Office  shall  consider  the  esti- 
mates of  additional  direct  costs  for  a  fiscal 
year  resulting  from  compliance  with  an 
intergovernmental  regulation  which  are 
specified  in  the  report  submitted  by  the 
President  under  title  I  during  the  fiscal  year 
preceding  such  fiscal  year. 

(c)  The  Director  of  the  Congressional 
Budget  Office  shall  transmit  each  report  re- 
quired by  subsection  (a)  for  a  fiscal  year  to 
the  President  and  the  Congress  by  Septem- 
ber 1  of  the  fiscal  year  preceding  such  fiscal 
year. 

IMPLEMENTATION 

Sec.  203.  For  each  fiscal  year  in  which  an 
intergovernmental  regulation  promulgated 
pursuant  to  a  significant  law  will  be  in 
effect,  the  chairman  of  the  committees  of 
the  Senate  and  the  House  of  Representa- 
tives having  legislative  jurisdiction  over 
such  significant  law  shall  propose,  to  an  ap- 
propriate bill  or  resolution  providing  funds 
for  such  fiscal  year,  an  amendment  contain- 
ing provisions  to  appropriate  funds  to  reim- 
burse State  governments  and  local  govern- 
ments for  the  additional  direct  costs  in- 
curred in  complying  with  such  regulation. 
The  amount  of  funds  proposed  to  be  appro- 
priated by  such  amendment  shall  be  equal 
to  or  in  excess  of  the  amounts  described  in 
subsection  (a),  subsection  (b)(1)(A).  or  sub- 
section (b)(1)(D)  of  section  201.  as  the  case 
may  be. 

PROCEDURES  FOR  REIMBURSEMENTS 
TO  STATE  AND  LOCAL  GOVERNMENTS 
Sec.  204.  (a)il)  The  head  of  each  Federal 
agency  which  administers  an  intergovern- 
mental regulation  promulgated  pursuant  to 
a  significant  law  shall  pay  to  each  Stale  gov- 
ernment in  each  fiscal  year  the  amount  de- 
termined pursuant  to  this  section  to  reim- 
burse the  State  government  and  local  gov- 
ernments in  the  State  for  the  additional 
direct  costs  incurred  by  such  governments 
in  complying  with  such  regulation  in  such 
fiscal  year. 

(2)  A  State  government  which  receives 
payments  under  this  section  for  reimburse- 
ment for  additional  direct  costs  incurred  in 
complying  with  an  intergovernmental  regu- 
lation in  any  fiscal  year  shall  pay  to  each 
local  government  In  the  State  the  amount 
determined  pursuant  to  this  section  to  reim- 
burse such  local  government  for  the  addi- 
tional direct  costs  incurred  by  such  local 
government  in  complying  with  such  regula- 
tion in  such  fiscal  year. 

(b)  The  total  amount  to  be  paid  to  a  State 
to  reimburse  the  government  of  the  State 
and  local  governments  in  the  State  for  addi- 
tional direct  costs  incurred  by  such  govern- 
ments in  complying  with  an  intergovern- 
mental regulation  in  any  fiscal  year  shall 
equal  an  amount  which  bears  the  same  ratio 
to  the  total  amount  for  reimbursement  of 
additional  direct  costs  for  all  Slate  govern- 
ments and  local  governments  described  In 
subsection  (a),  subsection  (b)<l)(A).  or  sub- 
section (bi(l)(D)(I)  of  section  201.  as  the 
case  may  be.  with  respect  to  such  regulation 
for  such  fiscal  year,  as  the  total  amount  of 
additional  direct  costs  with  respect  to  such 
regulation  which  is  specified  in  the  report 


submitted  by  the  President  under  title  I  for 
such  fiscal  year  for  such  State  government 
and  local  governments  in  such  State  for 
such  fiscal  year  bears  to  the  sum  of  the 
total  amounts  of  additional  direct  costs  with 
respect  to  such  regulations  which  are  speci- 
fied in  such  report  for  all  State  govern- 
ments and  all  local  governments  for  such 
fiscal  year. 

(c)(1)  The  total  amount  to  be  paid  by  a 
State  government  to  local  governments  in 
such  State  to  reimburse  such  governments 
for  additional  direct  costs  incurred  by  such 
governments  in  complying  with  an  intergov- 
ernmental regulation  in  any  fi.scal  year  shall 
be  equal  to  the  product  of  the  amount  paid 
under  subsection  (b)  to  such  State  with  re- 
spect to  such  regulations  for  such  fi.scal  year 
multiplied  by  the  ratio  determined  by  the 
President  for  such  Stale  with  respect  to 
such  regulation  for  such  fi.scal  year  pursu- 
ant to  section  101(b)(2)(B). 

(2MA)  A  State  government  which  receives 
payments  under  this  section  to  reimburse 
local  governments  in  the  State  for  the  addi- 
tional direct  costs  incurred  by  such  govern- 
ments In  complying  with  an  intergovern- 
mental regulation  in  any  fisal  year  shall  pay 
to  each  such  local  government  an  amount 
equal  to  the  product  of— 

(i)  the  total  amount  determined  under 
paragraph  (1)  with  respect  to  such  regula- 
tion for  such  fiscal  year,  multiplied  by 

(II)  the  ratio  (stated  as  a  percentage  and 
estimated  by  the  Stale  In  accordance  with 
subparagraph  (B))  that  the  total  amount  of 
additional  direct  costs  Incurred  by  such 
local  government  in  complying  with  such 
regulation  in  such  fl-scal  year  bears  to  the 
total  amount  of  additional  direct  costs  in- 
curred by  all  local  governments  in  such 
State  in  complying  with  such  regulation  in 
such  fi.scal  year. 

(B)  Each  State  government  which  receives 
payments  under  this  section  for  any  fi.scal 
year  shall  provide  by  law  for  the  estimation 
of  the  amount  of  additional  direct  costs  in- 
curred by  each  local  governmehl  in  such 
State  In  complying  with  an  intergovernmen 
tal  regulation  for  which  such  payments  are 
received.  In  providing  for  the  estimation  of 
such  costs,  the  State  shall  establish  proce- 
dures and  methods  for  the  estimation  of 
such  costs  which  are  reasonably  related  to 
the  actual  additional  direct  costs  Incurred 
by  such  governments  In  complying  with 
such  regulation  In  such  fi.scal  year. 

EFFECT  OF  SUBSEQUENT  ENACTMENTS 

Sec.  205.  No  law  enacted  after  the  date  of 
enactment  of  this  title  shall  supersede  the 
provisions  of  this  title  unless  such  law  does 
so  In  specific  terms,  referring  to  Ihis  lllle. 
and  declares  thai  such  law  supersedes  the 
provisions  of  this  title. 

TITLE  III     MISCELLANEOUS 

COST  ESTIMATES 

Sec.  301.  Section  403(c)  of  the  Congres- 
sional Budget  Act  of  1974  Is  amended  by 
striking  out  $200,000,000  and  Inserting  in 
lieu  thereof    $  100.000. 000  . 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Busines.s  Committee's 
hearing  scheduled  for  April  3.  1984.  on 
S.  2084,  a  bill  to  amend  the  Small 
Business  Act  to  allow  the  Small  Busi- 
ness Administration  to  make  loans  to 
small    business    concerns    whose    pri- 


mary business  is  the  communication  of 
ideas,  has  been  rescheduled  for  May 
17,  1984.  The  hearing  will  commence 
at  10  a.m.  in  room  428A  of  the  Russell 
Senate  Office  Building.  Senator 
Sasser  will  chair  the  hearing.  For  fur- 
ther information,  please  contact  Mike 
Haynes,  chief  counsel  for  the  commit- 
tee, 224-8487. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Public 
Lands  and  Reserved  Water  for  Tues- 
day, May  22,  beginning  at  2  p.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building  to  consider  the  follow- 
ing bills: 

S.J.  Res.  277.  lo  authorize  the  Armed 
Forces  Monument  Committee,  to  the  U.S. 
Armor  A.s.sociation.  the  World  War  Tank 
Corps  Association,  the  Veterans  of  the 
Battle  of  the  Bulge,  and  the  1st.  4th.  8th. 
9th.  lllh,  14th  and  16lh  Armored  Division 
Associations  jointly  to  erect  a  memorial  to 
the  'American  Armored"  on  U.S.  Govern- 
ment property  in  Arlington.  Va..  and  for 
other  purpo.ses: 

S.  648.  to  facilitate  the  exchange  of  cer- 
tain lands  In  S.C.: 

S.  1859.  for  the  transfer  of  certain  inter- 
ests in  lands  in  Dona  Ana  County.  New- 
Mexico  lo  New  Mexico  State  University,  Las 
Cruces.  New  Mexico; 

S.  1889.  to  amend  the  act  authorizing  the 
establishment  of  the  Congaree  Swamp  Na- 
tional Monument  to  provide  that  at  such 
time  as  the  principal  visitor  center  is  estab- 
lished such  center  shall  be  designated  as  the 
Harry  R,  E.  Hampton  Visitor  Center  ": 
S.  2015  and  H.R,  3825.  to  establish  a 
boundary  for  the  Black  Canyon  of  the  Gun- 
nison National  Monument,  and  for  other 
purposes: 

S.  2036.  to  require  the  Secretary  of  the  In- 
terior to  convey  to  the  City  of  Brigham 
City.  Utah,  certain  land  and  improvements 
In  Box  Elder  County.  Utah; 

S.  2082.  to  Identify,  commemorate  and 
preserve  the  legacy  of  historic  land.scapes  of 
Frederick  Law  Olmsted,  and  for  other  pur- 
poses: 

S.  2136.  to  authorize  the  exchange  of  cer- 
tain lands  between  the  Bureau  of  Land 
Management  and  the  city  of  Los  Angeles  for 
purpo.ses  of  the  Santa  Monica  Mountains 
National  Rerreation  Area; 

S.  2331  and  H.R.  4596.  to  amend  .section 
leoiid)  of  Public  Law  96  607  to  permit  the 
Secretary  of  the  Interior  to  acquire  title  in 
fee  simple  to  McCllntock  House  at  16  Wil- 
liams Street.  Waterloo.  N.Y.; 

S.  1695.  lo  amend  the  National  Trails 
S.vstem  Act  by  authorizing  for  study  the 
Pony  Expre.ss  Trail  under  the  provisions  of 
the  Act;  and 

H.R.  3787.  to  amend  the  National  Trails 
System  Act  by  adding  the  California  Trail 
to  the  study  list,  and  for  other  purposes. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  D.C.   20510.  Be- 


cause of  the  number  of  people  expect- 
ed to  testify,  witnesses  will  be  placed 
in  panels  and  oral  testimony  will  be 
limited  in  time.  Witnesses  should  pro- 
vide the  subcommittee  with  25  copies 
of  their  written  statements  24  hours  in 
advance  of  the  hearing,  as  required  by 
the  committee  rules,  and  50  copies  of 
the  day  of  the  hearing. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


AUTHORITY  FOR  COMMITTEE 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday,  May  10.  in  closed 
.session  to  mark  up  proposed  legisla- 
tion on  the  fiscal  year  1985  intelli- 
gence budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  May  10,  to 
hold  a  hearing  on  S.  1935,  the  Ciga- 
rette Safety  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


S.  2615-LEGISLATION  TO  REAU- 
THORIZE THE  NATIONAL  IN- 
STITUTE FOR  DRUG  ABUSE 
AND  THE  NATIONAL  INSTI- 
TUTE FOR  ALCOHOL  ABUSE 
AND  ALCOHOLISM 

•  Mr.  MATSUNAGA.  Mr.  President, 
as  the  ranking  Democratic  member  of 
the  Sul)committee  on  Alcoholism  and 
Drug  Abuse,  I  am  happy  to  join  the 
subcommittees  chairman.  Senator 
Hawkins,  in  introducing  legislation  to 
reauthorize  the  National  Institute  for 
Drug  Abuse  (NIDA)  and  the  National 
Institute  for  Alcohol  Abuse  and  Alco- 
holism (NIAAA),  both  of  which  are 
part  of  the  Alcohol,  Drug  Abuse  and 
Mental  Health  Administration  in  the 
U.S.  Department  of  Health  and 
Human  Services. 

Our  bill  has  many  important  fea- 
tures. First  and  foremost,  it  provides  a 
3-year  extension  of  the  authorization 
of  these  two  agencies  which  are 
charged  with  conducting  research  on 
the  causes,  prevention  and  treatment 
of  alcoholism  and  drug  abuse.  Funds 
for  both  agencies  would  be  increased 
in  fiscal  years  1985,  1986,  and  1987. 
Since  alcoholism  is  recognized  as  the 
Nation's  third  most  prevalent  fatal  dis- 
ease—right behind  heart  disease  and 


stroke— and  since  drug  abuse  remains 
a  national  epidemic  despite  recent  de- 
clines in  drug  usage,  I  believe  that  this 
increase  in  funds  is  fully  justified. 

Our  bill  also  directs  NIDA  and 
NIAAA  to  provide  special  assistance 
for  women  alcoholics  and  drug  abus- 
ers, a  group  that  has  received  too  little 
attention  in  previous  years.  Recent 
studies  indicate  that  alcoholism,  for 
example,  manifests  itself  differently  in 
women  than  it  does  in  men,  and  this 
new  effort  will  enable  NIDA  and 
NIAAA  to  take  a  much  closer  look  at 
addictions  in  women  and  to  explore 
new  methods  of  prevention  and  treat- 
ment. 

The  bill  directs  the  Secretary  of 
Health  and  Human  Resources  to  de- 
velop and  present  to  Congress  for  con- 
sideration a  comprehensive  plan  for 
combating  alcoholism. 

Finally,  and  of  great  importance  to 
me,  our  bill  authorizes  NIDA  and 
NIAAA  to  conduct  demonstration 
projects  aimed  at  improving  the  pre- 
vention and  treatment  of  alcoholism 
and  drug  abuse.  Some  of  these 
projects  would  be  designed  to  meet  the 
special  needs  of  underserved  minority 
groups,  including  specifically  Native 
Hawaiians  and  Pacific  Islanders.  On  a 
number  of  occasions,  since  1970.  the 
Congress  has  urged  NIDA  and  NIAAA 
to  act  to  meet  the  needs  of  minority 
groups  who  are  not  receiving  adequate 
treatment  in  existing  alcoholism  and 
drug  abuse  treatment  centers  and  this 
bill  would  at  last  help  carry  out  the 
mandate.  Frankly,  I  would  like  to  go 
even  further  and  establish  Associate 
Directors  of  both  Institutes  for  Minor- 
ity Affairs.  I  have  introduced  legisla- 
tion which  would  accomplish  that  ob- 
jective. However,  I  believe  that  target- 
ing demonstration  projects  at  under- 
served  minorities  is  a  good  start,  and  I 
intend  to  follow  the  progress  of  this 
new  program  closely  with  a  view 
toward  improving  it  during  or  after  its 
3-year  lifetime.  The  needs  of  Native 
Hawaiians  and  Pacific  Islanders  are 
typical  of  those  of  many  other  minori- 
ty groups.  A  study  conducted  5  years 
ago  by  the  Hawaii  State  Department 
of  Health  revealed  that  nearly  20  per- 
cent of  Native  Hawaiians— or  about 
one  in  five— suffer  from  alcoholism  or 
alcohol  abuse.  Some  22  percent  of  the 
Native  Hawaiian  population  admitted 
regular  use  of  drugs  such  as  marihua- 
na. More  importantly,  the  health  de- 
partment study  revealed  that  the 
great  majority  of  these  individuals  did 
not  have  access  to  treatment  pro- 
grams. There  clearly  is  a  need  for  spe- 
cial efforts  to  reach  alcoholics  and 
drug  abusers  who  are  members  of  mi- 
nority groups. 

The  demonstration  projects  author- 
ized under  the  provisions  of  our  bill 
would  also  benefit  State  and  local  gov- 
ernments, private  industry,  and  volun- 
teer agencies  that  currently  bear  the 
burden    of   providing   alcoholism    and 


drug  abuse  treatment  services.  During 
our  subcommittee's  recent  hearings,  a 
number  of  witnesses  testified  that  in- 
novative, practical  and  cost  effective 
methods  of  treatment  are  sorely 
needed  at  the  grassroots  level.  I  be- 
lieve that  these  demonstration 
projects  will  strengthen  the  effective- 
ness of  alcoholism  and  drug  abuse 
treatment  and  prevention,  and,  in  the 
long  run,  they  will  pay  for  themselves. 
Mr.  President,  I  hope  that  this  im- 
portant legislation  will  receive  expedit- 
ed consideration  both  in  the  Commit- 
tee on  Labor  and  Human  Resources 
and  on  the  Senate  floor.* 


PROGRAM  FOR  THE 
PREVENTION  OF  TORTURE 

•  Mr.  COHEN.  Mr.  President,  many 
of  us,  I  know,  have  had  the  opportuni- 
ty to  work  with  Amnesty  International 
in  its  effort  to  improve  the  human 
rights  situation  around  the  world. 

Amnesty  International  has  played 
an  invaluable  role  in  drawing  atten- 
tion to  the  imprisonment  and  mis- 
treatment of  individuals  in  countries 
spanning  the  globe.  In  1977,  it  was  the 
recipient  of  the  Nobel  Prize  for  Peace, 
in  recognition  of  the  contribution  it 
has  made  to  the  worldwide  human 
rights  movement. 

Working  with  Amnesty  Internation- 
al chapters  in  Maine,  I  have  had  the 
good  fortune  to  know  firsthand  just 
how  much  of  a  difference  the  organi- 
zation and  its  efforts  can  make.  Two 
governments,  one  in  South  America 
and  the  other  in  Asia,  released  politi- 
cal prisoners  on  whose  behalf  I  had 
joined  Amnesty  International  in  writ- 
ing. These  two  cases  demonstrate  the 
extent  to  which  Amnesty  Intenational 
is  respected  and  to  which  its  impact 
can  be  felt. 

The  organization  recently  proposed 
a  12-point  program  for  the  prevention 
of  torture.  Emphasizing  that  torture  is 
a  fundamental  violation  of  human 
rights.  Amnesty  International  has 
called  on  all  governments  to  imple- 
ment its  program. 

The  program  includes  a  number  of 
key  facets.  Amont  them  are  official 
condemnation  of  torture;  limits  on  in- 
communicado detention:  no  secret  de- 
tention; safeguards  during  interroga- 
tion and  custody;  independent  investi- 
gation of  reports  of  torture;  no  use  of 
statements  extracted  under  torture; 
prohibition  of  torture  in  law;  prosecu- 
tion of  alleged  torturers:  training  pro- 
cedures; compensation  and  rehabilita- 
tion: international  response:  and  ratifi- 
cation of  international  instruments. 

Amnesty  International  s  torture  abo- 
lition effort  is  an  essential  one.  It 
merits  the  support  of  all  of  us. 

I  would  like  to  include  the  12-point 
program  for  the  prevention  of  torture 
in  the  Record. 

The  program  follows: 
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Amnesty  International  12-Point  Program 
FOR  THE  Prevention  of  Torture 

Torture  is  a  fundamental  violation  of 
human  rights,  condemned  by  the  General 
Assembly  of  the  United  Nations  as  an  of- 
fense to  human  dignity  and  prohibited 
under  national  and  international  law. 

Yet  torture  persists,  daily  and  across  the 
globe.  In  Amnesty  Internationals  experi- 
ence, legislative  prohibition  is  not  enough. 
Immediate  steps  are  needed  to  confront  tor- 
ture and  other  cruel,  inhuman  or  degrading 
treatment  or  punishment  wherever  they 
occur  and  to  eradicate  them  totally. 

Amnesty  International  calls  on  all  govern- 
ments to  implement  the  following  12-Point 
Program  for  the  Prevention  of  Torture.  It 
invites  concerned  individuals  and  organiza- 
tions to  join  in  promoting  the  program.  Am- 
nesty International  believes  that  the  imple- 
mentation of  these  measures  is  a  positive  in- 
dication of  a  government's  commitment  to 
abolish  torture  and  to  work  for  its  abolition 
worldwide. 

1.  Official  condemnation  of  torture:  The 
highest  authorities  of  every  country  should 
demonstrate  their  total  opposition  to  tor- 
ture. They  should  make  clear  to  all  law-en- 
forcement personnel  that  torture  will  not  be 
accelerated  under  any  circumstances. 

2.  Limits  on  incornmunicado  detention: 
Torture  often  takes  place  while  the  victims 
are  held  incommunicado— unable  to  contact 
people  outside  who  could  help  them  or  find 
out  what  is  happening  to  them.  Govern- 
ments should  adopt  safeguards  to  ensure 
that  incommunicado  detention  does  not 
become  an  opportunity  for  torture.  It  is 
vital  that  all  prisoners  be  brought  before  a 
judicial  authority  promptly  after  being 
taken  into  custody  and  that  relatives,  law- 
yers and  doctors  have  prompt  and  regular 
access  to  them. 

3.  No  secret  detention:  In  some  countries 
torture  takes  place  in  secret  centres,  often 
after  the  victims  are  made  to  ■disappear". 
Governments  should  ensure  that  prisoners 
are  held  in  publicly  recognized  places,  and 
that  accurate  information  about  their 
whereabouts  is  made  available  to  relatives 
and  lawyers. 

4.  Safeguards  during  interrogation  and 
custody:  Governments  should  keep  proce- 
dures for  detention  and  interrogation  under 
regular  review.  All  prisoners  should  be 
promptly  told  of  their  rights,  including  the 
right  to  lodge  complaints  about  their  treat- 
ment. There  should  be  regular  independent 
visits  of  inspection  to  places  of  detention. 
An  important  safeguard  against  torture 
would  be  the  separation  of  authorities  re- 
sponsible for  detention  from  those  in  charge 
of  interrogation. 

5.  Independent  investigations  of  reports  of 
torture:  Governments  should  ensure  that  all 
complaints  and  reports  of  torture  are  impar- 
tially and  effectively  investigated.  The 
methods  and  findings  of  such  investigations 
should  be  made  public.  Complainants  and 
witnesses  should  be  protected  from  intimi- 
dation. 

6.  No  use  of  statements  extracted  under 
torture:  Governments  should  ensure  that 
confessions  or  other  evidence  obtained 
through  torture  may  never  be  invoked  in 
legal  proceedings. 

7.  Prohibition  of  torture  in  law:  Govern- 
ments should  ensure  that  acts  of  torture  are 
punishable  offences  under  criminal  law.  In 
accordance  with  international  law.  the  pro- 
hibition of  torture  must  not  be  suspended 
under  any  circumstances,  including  states  of 
war  or  other  public  emergency. 


8.  Prosecution  of  alleged  torturers:  Those 
responsible  for  torture  should  be  brought  to 
justice.  This  principle  should  apply  wherev- 
er they  happen  to  be,  wherever  the  crime 
was  committed  and  whatever  the  national- 
ity of  the  perpetrators  or  victims.  There 
should  be  no  'safe  haven  '  for  torturers. 

9.  Training  procedures:  It  should  be  made 
clear  during  the  training  of  all  officials  in- 
volved in  the  custody,  interrogation  or  treat- 
ment of  prisoners  that  torture  is  a  criminal 
act.  They  should  be  instructed  that  they  are 
obliged  to  refuse  to  obey  any  order  to  tor- 
ture. 

10.  Compensation  and  rehabilitation:  Vic- 
tims of  torture  and  their  dependents  should 
be  entitled  to  obtain  financial  compensa- 
tion. Victims  should  be  provided  with  appro- 
priate medical  care  or  rehabilitation. 

11.  International  response:  Governments 
should  use  all  available  channels  to  inter- 
cede with  governments  accused  of  torture. 
Inter-governmental  mechanisms  should  be 
established  and  used  to  investigate  reports 
of  torture  urgently  and  to  take  effective 
action  against  it.  Governments  should 
ensure  that  military,  security  or  police 
transfers  or  training  do  not  facilitate  the 
practice  of  torture. 

12.  Ratification  of  international  instru- 
ments: All  governments  should  ratify  inter- 
national instruments  containing  safeguards 
and  remedies  against  torture,  including  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights  and  its  Optional  Protocol  which 
provides  for  individual  complaints. 

The  12-Point  Program  was  adopted  by 
Amnesty  International  in  October  1983  as 
part  of  the  organization's  Campaign  for  the 
Abolition  of  Torture.* 


Defense  Security  Assistance  Agency. 

Washington.  DC.  May  9,  1984. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member,    Committee  on 
Foreign   Relations.    U.S.   Senate.    Wash- 
ington. D.C 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction   of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department   of  State   is  considering 
an  offer  to  a  Southeast  Asian  country  for 
major  defense  equipment  tentatively  esti- 
mated to  cost  in  excess  of  $14  million. 
Sincerely. 

Glenn  A.  Rudo, 

Acting  Director.^ 


ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defen.se  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  .sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  record  in  accordance 
with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

The  notification  follows: 
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MILES  LABORATORIES- 
YEARS 
•  Mr.  QUAYLE.  Mr.  President,  today. 
May  10  and  Friday,  May  11,  1984,  cere- 
monies in  Elkhart,  South  Bend  and 
Goshen.  Ind.,  mark  the  centennial  of 
Miles  Laboratories,  Inc.  Founded  in 
1884  in  the  home  office  of  a  country 
doctor,  Franklin  L,  Miles,  and  head- 
quartered in  Elkhart  for  100  years 
since.  Miles  Laboratories  has  grown 
out  of  Americas  heartland  to  become 
one  of  the  Nation's  leading  health  care 
companies. 

Today.  Miles  Laboratories  operates 
facilities  in  10  States— California.  Con- 
necticut. Illinois,  Kansas,  New  Jersey, 
North  Carolina,  Ohio.  Washington, 
Wisconsin,  and  Indiana— and  25  for- 
eign countries,  with  a  total  of  12,000 
employees  worldwide. 

Three  Elkhart  families— Miles. 
Compton.  and  Beardsley— have  played 
prominent  roles  in  the  development  of 
this  company  from  the  bottler  of  pre- 
scriptions in  a  physician's  home  to  a 
$1  billion  pharmaceutical  corporation 
recognized  as  a  leader  in  the  health 
care  field  worldwide. 

A  research-orientated  corporation 
with  an  eye  toward  improving  the 
quality  of  life.  Miles  Laboratories  has 
pioneered  the  development  of  new 
technologies,  beginning  with  efferves- 
cence, which  in  1931  led  to  the  devel- 
opment of  Alka-Seltzer.  and  innova- 
tions including  vitamins,  diagnostic 
aids,  citric  acid,  industrial  enzymes 
and  ingredients  for  the  dairy  industry. 
Today,  Miles  has  five  product  groups: 
consumer,  professional,  pharmaceuti- 
cal, hospital,  and  biotechnology,  to- 
gether meeting  health  care  needs 
ranging  from  antibiotics  to  diagnostic 
aids,  to  blood  plasma  and  more. 

Since  1930.  Miles  has  doubled  its 
sales  approximately  every  7  years— 
from  $1.5  million  annually  in  1931  to 
more  than  $1.2  billion  in  1983.  Its 
products  are  sold  in  more  than  140 
countries. 

Miles  Laboratories  is  deeply  involved 
in  the  lives  of  Elkhart's  population  of 


45.000.  its  hospitals,  its  social  service 
agencies,  its  educational  institutions 
and  its  industrial  growth.  Perhaps  its 
closeness  to  the  small  northern  Indi- 
ana town  of  its  origins  is  part  of  the 
formula  for  its  100  years  of  success. 

On  the  auspicious  occasion  of  the 
centennial  of  Miles  Laboratories,  I 
congratulate  Dr.  Franz  J.  Geks,  its 
chairman  and  chief  executive  officer: 
Dr.  Walter  Ames  Compton,  former 
president  and  chief  executive,  current- 
ly serving  as  honorary  chairman:  Mr. 
Lehman  F.  Beardsley.  member  of  the 
board  of  directors  and  former  .senior 
vice  president:  Mr.  Franklin  B.  Miles. 
member  of  the  board  of  directors  and 
former  treasurer:  Mr.  Richard  Kocher. 
president  of  Miles  Laboratories.  Inc., 
and  the  generations  who  have  served 
to  make  Miles  Laboratories  a  success.* 


STUDY  DISPROVES  CONCERNS 
ABOUT  MILITARY  WOMEN 

•  Mr.  COHEN.  Mr.  President,  the 
May  7  Army  Times  contained  an  arti- 
cle, "Study  Disproves  Concerns  About 
Military  Women."  which  should  be  of 
interest  to  all  of  us  who  have  an  inter- 
est in  our  Nation's  defense  capability. 

For  too  many  years,  the  contribution 
which  women  could  make  to  our  Na- 
tion's Armed  Forces  was  discounted.  It 
has  been  only  within  the  past  few- 
years  that  the  number  of  women  al- 
lowed to  serve  in  the  military  has  been 
increased  and  that  they  have  been  per- 
mitted to  serve  in  nontraditional  jobs. 

Even  with  this  expansion  of  career 
opportunities  for  women  in  the  mili- 
tary, there  have  been  many  who  have 
questioned  whether  women  were  capa- 
ble of  meeting  the  challenge.  As  a 
member  of  the  Senate  Armed  Services 
Committees  Manpower  Subcommit- 
tee, I  have  seen  first-hand  the  reluc- 
tance of  many  military  manpower 
planners  to  acknowledge  that  women 
were,  in  fact,  able  to  fill  a  range  of 
jobs  which  many  felt  should  be 
opened  to  them. 

And  the  apprehension  about  women 
in  the  military  has  not  been  limited 
only  to  those  in  the  military.  It  was 
only  a  few  years  ago  when  the  Senate 
defeated  an  effort  to  include  women 
under  the  requirement  to  register  with 
the  Selective  Service  System  as  eligi- 
ble for  military  service.  A  number  of 
us,  led  by  Senator  Kassebaum  and 
Senator  Levin,  argued  that  women 
should  be  included— that  their  capa- 
bilities would  be  needed  to  fulfill  a 
wide  range  of  missions  in  time  of  mo- 
bilization—but our  effort  was  narrowly 
defeated. 

It  is  thus  doubly  important  that  we 
all  take  note  of  the  studies  referred  to 
in  the  Army  Times  article.  They  dis- 
prove two  concerns  which  have  been 
raised  about  women  in  the  military— 
that  they  are  more  conservative  risk- 
takers  than  men  and  that  menstrual 


stress  makes  them  less  effective  than 
men. 

Conducted  by  researchers  at  the 
U.S.  Army  Human  Engineering  Labo- 
ratory, the  studies  found  that  women 
react  more  quickly  than  men  in  situa- 
tions they  already  have  faced  and  that 
menstrual  stress  in  women  reflects  oc- 
cupational stress  that  also  is  faced  by 
men.  These  findings  are  significant, 
and  they  will,  I  hope,  receive  the  full 
attention  of  top  military  manpower 
planners. 

So  that  my  colleagues  can  have  the 
benefit  of  the  article,  I  ask  that  it  be 
included  at  this  point  in  the  Record. 
The  article  follows: 

[Prom  Army  Times.  May  7.  1984] 

Study  Disproves  Concerns  About 

Military  Women 

(By  Rick  Maze) 

Colorado  Springs.  Colo.— Two  concerns 
about  women  in  the  military— that  they  are 
more  conservative  risk-takers  than  men  and 
that  menstrual  stress  makes  them  less  effec- 
tive than  men— apparently  have  been  dis- 
proven  by  Army  re.searchers. 

Two  U.S.  Army  Human  Engineering  Labo- 
ratory studies,  announced  to  other  research- 
ers at  Psychology  in  the  Department  of  De- 
fen.se  Symposium  here,  found  that  women 
react  more  quickly  than  men  in  situation.s 
they  already  have  faced  and  ihat  menstrual 
stress  in  woman  reflects  occupational  str(>.ss 
that  al.so  is  faced  by  men. 

Researchers  from  the  Army  Human  Entji- 
neering  Laboratory  at  Aberdeen  Proving 
Ground.  Md..  studying  differences  in  risk- 
taking  between  men  and  women,  found  that 
women  take  longer  than  men  to  make  deci- 
sions, particularly  when  fared  with  difficult 
situations,  the  first  time  they  face  a  prob- 
lem. But.  when  facing  similar  situations  in 
the  future,  the  women  react  more  quickly. 

The  study  is  based  on  computer-simulated 
battles  in  which  a  person  must  decide 
whether  or  not  to  send  a  lank  acro.ss  a  bat- 
tlefield containing  mines.  The  pattern  of 
the  mines  varies  in  density. 

The  first  time  the  lest  was  given,  women 
took  longer  than  men  to  decide  whether  to 
.send  their  tanks  acro.ss  the  battlefield.  They 
particularly  look  longer  when  facing  more 
dense  patterns  of  mines,  the  researchers 
found. 

However,  when  taking  the  lest  again, 
women  made  d<'cisions  more  quickly  than 
men.  although  when  facing  the  denser, 
more  difficult,  minefield  patterns  women 
were  more  likely  than  men  to  decide  not  to 
cross  the  battlefield. 

The  study  by  Gerald  A.  Hudgens  and 
Linda  T.  Fatkin  concludes  that  mililar.N 
leaders  should  be  "very  cautious  in  drawing 
conclusions  "  about  performance  differences 
between  men  and  women  ba.sed  on  initial 
tests  because  'a  very  small  amount  of  expc 
rience  or  training  can  ha\('  a  dramatic  effect 
on  the  relative  performance  of  the  groups.  ' 

In  another  study.  Fatkin  found  thai  mili- 
tary women  in  nontraditional.  high-slre.ss 
jobs  report  significantly  more  menstrual  dis- 
tress than  women  in  traditional  jobs,  but 
that  stress  rates  for  men  in  the  .same  occu- 
pations were  similar. 

Fatkins  study  is  ba.sed  on  surveys  of  Army 
male  and  female  military  police  and  admin- 
istrative specialists. 

Fatkin  found  that  women  working  as  mili- 
tary police  'reported  significantly  more 
menstrual  distress  than  women  working  in 


the  traditional  administrative  positions." 
She  also  found  that  women  who  had  less 
than  seven  months  of  experience  on  the  job 
reported  more  menstrual  distress  than 
those  with  more  experience.  Women  with 
less  job  experience  also  reported  more  job 
stress.  Fatkin  found. 

When  compared  with  men.  who  represent- 
ed the  control  group  in  the  study,  women 
MPs  reported  greater  amounts  of  job  stress 
and  health  distress,  but  men  and  women 
MPs  in  general  said  their  life  experiences 
were  more  stressful. 

"The  inconsistency  and  lack  of  personal 
control  in  the  MPs'  environmental  and  occu- 
pational lifestyle  may  have  the  greatest 
impact  upon  the  experience  of  menstrual 
distress.  "  Fatkin  said.* 


DEATH  OF  VIRGINIA  WILLIAMS 

•  Mr.  KENNEDY.  Mr.  President,  all 
of  us  in  Massachu,setts  were  saddened 
to  learn  this  week  of  the  death  of  Vir- 
ginia Williams,  the  founder  and  artis- 
tic director  of  the  Bo.ston  Ballet.  Vir- 
ginia Williams  was  an  extraordinary 
woman  and  an  inspired  artist.  Her 
commitment  to  dance,  and  to  the  im- 
portance of  dance  in  Boston,  never  wa- 
vered, and  her  success  is  obvious  to  all 
who  have  ever  had  the  pleasure  of  at- 
tending a  performance  of  the  Boston 
Ballet. 

Boston  was  enriched  by  her  efforts 
and  energized  by  her  spirit.  Her  goals 
for  art  in  America  reflect  her  own  per- 
sonal aspirations.  She  once  wrote  me. 
"Art  could  serve  American  politics  and 
America's  image  in  making  friends 
abroad— not  in  high  places,  but  with 
the  people— that  is  a  practical  dream.  " 
She  lived  that  dream  and  realized  its 
fulfillment  with  her  dance  family, 
which  performed  brilliantly  not  only 
in  Boston,  but  before  enthusiastic  au- 
diences in  Europe  and  the  People's  Re- 
public of  China. 

Virginia  Williams  will  be  deeply 
missed  by  all  whose  lives  she 
touched— through  her  work  or  her 
friendship.  Her  legacy  of  excellence 
and  integrity  will  inspire  others  to 
carry  on  her  work,  and  her  spirit  will 
live  forc\er.  Mr.  President,  I  take  this 
opportunity  to  extend  my  condolences 
to  her  husband  and  daughter  and  to 
her  many  friends,  and  I  ask  that  an  ar- 
ticle from  the  Boston  Globe  of  May  9 
on  her  life  and  artistry  be  printed  in 
the  Record. 

The  article  follows: 

[?Yoin  the  Bo.ston  Globe.  May  9.  19841 

E.  Virginia  Williams.  70;  Foi'nder  of  the 
Boston  Ballet 

I  By  .Jeff  McLaughlin) 

E.  Virginia  Williams,  founder  of  the 
Boston  Ballet  and  its  predece.s.sor  New  Eng- 
land Civic  Ballet,  an  artist  who  devoted  her 
life  to  giving  Boston  a  first-rale  professional 
ballet  company,  died  yesterday  in  Maiden 
Hospital.  She  .suffered  complications  after 
surgery  April  30  for  a  circulatory  ailment. 
She  was  70. 

A  brilliant  teacher,  choreographer,  and  ar- 
tistic director.  Mi.ss  Williams  was  a  dance 
pioneer,  carving  out  a  ballet  career  where 
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none  had  existed  for  a  woman  before  in  this 
country,  patching  together  a  dance  educa- 
tion for  herself  before  America  had  a  ballet 
community.  She  was  deeply  committed  to 
dance,  "totally  in  love  with  it."  her  friends 
and  colleagues  said,  and  just  as  committed 
to  creating  a  place  for  ballet  in  Boston. 

She  had.  critic  Elliot  Norton  wrote  in 
1974.  "a  driving  energy  which,  if  Boston 
Edison  could  harness  it.  would  light  up  the 
sky  and  make  the  nights  safe  for  promenad- 
ing." 

Yesterday,  former  Ballet  board  chairman 
Maryellen  Cabot  said.  "Virginia  always  had 
a  vision,  a  special  spirit,  a  deep  confidence 
that  her  kids.'  as  she  called  them,  were 
good  dancers,  and  that  the  company  would 
be  good  enough  to  be  .seen  all  over  the 
world.  Her  company  was  built  on  love  and 
caring,  and  it  really  was  like  a  family." 

Resident  choreographer  Bruce  Wells  said. 
"Her  legacy  is  the  integrity  by  which  she 
worked,  which  will  be  the  measure  by  which 
this  company  will  forever  have  to  be 
judged." 

Miss  Williams  had  guided  the  fortunes  of 
the  Boston  Ballet  from  its  first  official  per- 
formance under  that  name.  Jan.  25.  1965  in 
John  Hancock  Hall,  until  March  of  last 
year,  when  she  stepped  down  as  artistic  di- 
rector in  favor  of  Violette  Verdy.  formerly 
artistic  director  of  the  Paris  Opera  Ballet. 
Miss  Williams  then  took  the  title  "founder 
and  artistic  adviser." 

Verdy.  one  of  the  greatest  stars  of  the 
New  York  City  Ballet  in  the  1960s  and  Ids. 
made  her  American  debut  in  "Giselle"  with 
the  Boston  Ballet  under  Miss  Williams.  She 
first  became  involved  in  the  Boston  compa- 
ny's artistic  management  when  Miss  Wil- 
liams invited  her  to  become  associate  artis- 
tic director  in  September  1980.  They  subse- 
quently worked  together  as  co-artistic  direc- 
tors before  Verdy  assumed  full  charge. 

Miss  Williams'  choice  of  Verdy  as  a  succes- 
sor underscored  her  longtime  close  relation- 
ship with  the  New  York  City  Ballet  and  its 
late  ballet  master  George  Balanchine. 

The  relationship  with  Balanchine  dated  to 
the  mid-1930s,  when  she  first  studied  with 
the  great  Russian  in  New  York  before  decid- 
ing she  would  be  a  teacher  rather  than  per- 
former. Miss  Williams'  family,  which  traced 
its  American  roots  to  the  ship  after  the 
Mayflower,  wanted  her  to  go  to  college  and 
study  art.  but  her  heart  was  always  set  on 
dance. 

Born  March  12,  1914  in  Salem,  she  moved 
with  her  family  to  Melrose  at  a  young  age. 
Prom  the  lime  she  was  2  or  3  years  old.  she 
recalled,  "my  mother  would  take  me  to  mat- 
inee vaudeville  shows  .  .  .  (where)  we'd  see 
fine  Russian  ballet  dancers— between  other 
acts,  you  know,  of  dog  tricks  or  singers— and 
I  adored  them,  and  tried  to  imitate  them  at 
home." 

Her  parents  enrolled  her  in  dance  lessons 
at  age  5:  she  subsequently  studied  with  the 
Italian  dance  troupe  then  associated  with 
the  Boston  Opera:  with  "interpretive"  in- 
structor Dana  Sieveling;  with  Miriam  Wins- 
low,  who  had  danced  with  the  Denishawn 
company:  and.  beginning  in  her  late  teens, 
in  New  York  with  the  Russians  who  had 
begun  moving  to  America,  including  Tatiana 
Chamie— and  Balanchine. 

Miss  Williams  opened  her  first  dance 
school  in  Melrose,  then  others  in  several 
suburban  communities,  including  Stoneham 
and  her  adopted  hometown  of  Maiden,  and 
then  in  the  1940s,  in  Boston.  In  time,  that 
school  would  emerge  as  Boston's  first  pro- 
fessional dance  company,  but  first  it  was  the 
E.  Virginia  Williams  School  of  the  Dance.    I 


think  it  was  1950  when  I  rented  the  old 
Boston  Opera  House  so  my  students  could 
perform."  she  said.  "It  took  me  five  years 
after  the  concert  to  finish  paying  for  it.  I 
was  very  naive  .  . 

It  was  as  a  teacher  that  Miss  Williams 
won  her  early  acclaim.  One  of  the  first  in  a 
long  line  of  great  dancers  she  sent  on  to 
grace  great  companies  was  Eleanor  DAn- 
tuono.  who.se  Williams-taught  technique 
brought  her  to  the  American  Ballet  Theater 
as  principal  ballerina.  She  sent  dancers  on 
to  the  San  Francisco.  Royal  Winnipeg.  Ba 
varian  State  Opera.  Houston.  Cleveland  and 
Ohio  Ballets.  Sara  Leiand.  longtime  New 
York  City  Ballet  principal  dancer,  now  its 
assistant  ballet  mistress,  was  a  star  pupil. 
(Ruth  Harrington.  Leiands  mother,  was  an 
administrator  for  Miss  Williams  for  decades 
and  one  of  her  closest  friends.)  The  chore- 
ography Miss  Williams  created  for  these 
budding  stars  was  also  mounted  on  the  Jof- 
frey  and  Pennsylvania  Ballet.  And  not  all 
the  fine  dancers  left:  Laura  Young  currently 
leading  ballerina  with  the  Boston  Ballet, 
has  been  with  Mi.ss  Williams  since  New  Eng- 
land Civic  Ballet  was  formed  in  1958. 

Balanchine  saw  the  New  England  Civic 
Ballet  at  a  regional  dance  festival,  told  Miss 
Williams  he  liked  her  choreography  and  in- 
vited her  to  visit  New  York  to  work  with 
him.  'He  really  made  me  comfortable."  she 
said  in  an  interview  last  year,  "although  I 
was  still  too  shy  to  remind  him  we'd  met 
previously,  at  the  classes  I'd  taken  at  his 
school  many  years  before.  From  the  early 
1960s,  she  was  able  with  Balanchine's  sup- 
port to  bring  talented  European  and  New 
York  dancers  to  Boston  so  she  could  present 
ambitious  ballets  that  were  beyond  the 
range  of  her  fledgling  company,  balan- 
chine's settings  of  Stravinsky's  "Apollo"  and 
Mendelssohn's  'Scotch  Symphony  "  were  in- 
cluded on  the  Boston  Ballet's  premier  pro- 
gram in  1965. 

The  Ford  Foundation's  W.  McNeil  Lowry. 
a  close  friend  of  Balanchine.  was  al.so  im- 
pressed with  Miss  Williams'  company,  and 
in  1963.  when  the  Foundation  announced  its 
historic  $7.8  million  subsidy  to  American 
ballet,  the  na.scent  Boston  Ballet  was  the  re- 
cipient of  a  $144,000  founding  grant.  In 
1966.  a  $300,000  Ford  Foundation  grant  es- 
tablished the  company  for  good.  Over  the 
years,  economic  problems  threatened  the 
company  continuously,  but  Mi.ss  Williams' 
spirit  never  flagged.  She  saw  the  company 
win  critical  praise  throughout  Europe,  on  its 
own  and  with  guest  star  Rudolf  Nureyev. 
and  on  a  World  Tour  that  included  a  histor- 
ic visit  to  the  People's  Republic  of  China. 

The  Ballet's  production  of  "Romeo  and 
Juliet"  set  by  Choo  San  Goh,  which  will 
open  a  week  from  tomorrow  at  the  Wang 
Center  for  the  Performing  Arts,  would  have 
been  another  landmark  in  Miss  Williams' 
career.  Her  recent  illness  prevented  her 
from  seeing  all  but  a  few  preliminary  re- 
hearsals. 

Named  a  Distinguished  Bostonian  in  1980 
as  part  of  the  city's  Jubilee  350,  Ellen  Vir- 
ginia Williams  was  awarded  the  Dancemaga- 
Eine  Award  for  outstanding  contributions  to 
American  dance  in  1976,  and  held  many 
honorary  doctoral  degrees. 

Miss  Williams  leaves  her  second  husband. 
Herbert  Hobbs.  a  pianist,  church  organist 
and  her  longtime  accompanist,  whom  she 
and  everyone  at  the  Ballet  calls  Mr.  Hobbs. 
She  met  him  "when  I  was  desperate  for  an 
accompanist  and  called  the  New  England 
Conservatory  to  send  one  over."  They  have 
lived  for  many  years  in  a  stately  old  house 
in  Maiden.  She  also  leaves  a  daughter.  Caria 


Davis,  of  Las  Vegas.  Nev.,  from  her  first 
marriage  in  the  1930s,  to  the  late  dancer, 
Carl  Nelson. 
Funeral  arrangements  are  incomplete.* 


PERISHABLE  AGRICULTURAL 

COMMODITIES        ACT        TRUST 
PROTECTION  PLAN 

•  Mr.  HELMS.  Mr.  President,  very 
early  on  the  morning  of  April  13.  the 
Senate  passed  H.R.  3867,  a  bill  to 
amend  the  Perishable  Agricultural 
Commodities  Act  of  1930.  This  a  good 
piece  of  legislation  which  will  assure 
that  farmers  of  fresh  fruits  and  vege- 
tables across  the  country  receive  pay- 
ment for  the  products  they  sell. 

When,  during  that  late  night  ses- 
sion, this  legislation  came  before  the 
Senate,  my  accompanying  statement 
was  inadvertently  not  provided  for  the 
Record.  In  order  that  the  legislative 
intent  behind  this  bill  be  clear.  I 
would  like  to  make  a  few  remarks. 

H.R.  3867  would  amend  the  Perish- 
able Agricultural  Commodities  Act 
(PACA)  to  provide  sellers  of  fresh 
fruits  and  vegetables  with  a  trust  pro- 
tection plan.  Companion  legislation, 
S.  2052.  was  introduced  on  November 
4,  1983,  by  myself  and  the  ranking 
member  of  the  Senate  Agriculture 
Committee,  Senator  Huddleston,  and 
five  other  cosponsors. 

This  proposal  addresses  some  prob- 
lems which  have  become  increasingly 
troublesome  for  the  industry  and  does 
so  in  a  time-tested  fashion  requiring  a 
minimum  of  Government  interven- 
tion. Modeled  after  a  1976  amendment 
to  the  Packers  and  Stockyards  Act, 
this  legislation  would  require  that  per- 
ishable agricultural  commodities,  in- 
ventories of  foods  or  other  products 
derived  from  such  commodities,  and 
receivable  or  proceeds  from  the  sale  of 
either  of  these,  be  placed  in  a  statuto- 
ry trust  until  a  buyer  pays  the  seller. 
There  is  strong  support  throughout 
the  industry  for  a  trust  protection 
plan,  as  indicated  in  a  hearing  before 
the  Subcommittee  on  Agricultural 
Production,  Marketing,  and  Stabiliza- 
tion of  Prices  on  November  7,  1983. 

In  dealing  with  agriculture  on  a  na- 
tional level,  there  is  often  a  tendency 
to  concentrate  on  the  bigtime  bulk 
commodities.  However,  we  must  not 
neglect  the  importance  of  the  more 
specialized  agricultural  products. 

While  not  always  very  large,  produc- 
ers of  products  such  as  fresh  fruits 
and  vegetables  are  nonetheless  just  as 
important  to  American  agriculture 
and  to  their  communities  as  are  pro- 
ducers of  other  commodities.  When 
such  producers  are  threatened  by 
worsening  problems  which  are  within 
the  purview  of  Government  to  ad- 
dress. Congress  should  not  hestitate  to 
take  action. 

The  PACA  was  enacted  in  1930  to 
encourage  fair  trading  practices  in  the 
marketing  of  perishable  commodities 
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by  suppressing  unfair  and  fraudulent 
business  practices  in  marketing  of 
fresh  and  frozen  fruits  and  vegetables 
and  cherries  in  brine  and  providing  for 
collecting  damages  from  any  buyer  or 
.seller  who  fails  to  live  up  to  his  con- 
tractual obligations. 

The  legislation  before  us  would 
amend  the  PACA  in  order  to  squarely 
address  continuing  problems  which 
fresh  fruit  and  vegetable  growers  are 
having  in  getting  their  accounts  set- 
tled in  a  timely  fashion,  and  protect- 
ing themselves  when  buyers  go  out  of 
business  without  paying  for  receiving 
commodities. 

Specifically,  the  bill  would  impose  a 
statutory  trust  in  favor  of  the  unpaid 
seller  or  supplier  on  the  inventories  of 
perishable  agricultural  commodities 
and  the  products  derived  therefrom 
and  on  the  proceeds  of  sale  of  such 
commodities  and  products  in  the 
hands  of  a  commission  merchant, 
dealer,  or  broker  licensed  under  the 
PACA.  If  a  seller  is  not  paid  within  10 
days  of  the  transaction— or  if  other  ar- 
rangements have  been  made  by  the 
contracting  parlies,  then  within  the 
specified  time  period— the  seller  must 
preserve  the  trust,  in  order  to  receive 
trust  benefits,  by  giving  written  notice 
to  the  buyer  and  the  Secretary  of  Ag- 
riculture within  30  days  after  expira- 
tion of  the  prompt  payment  date  or 
the  date  on  which  the  payment  instru- 
ment has  been  dishonored. 

Receipt  of  the  notice  to  preserve  the 
trust  will  alert  the  Department  of  Ag- 
riculture to  the  slow-payment  problem 
and  allow  it  to  check  with  the  buyer  to 
determine  the  reasons  for  the  delay. 
In  effect,  the  notice  will  operate  as  an 
early  warning  system  and  will  general- 
ly result  in  earlier  involvement  by  the 
Department  in  slow-pay  situations 
than  is  now  the  case.  If  it  is  deemed 
necessary,  the  Department  can  use 
current  authorities  for  the  suspension 
and  revocation  of  licenses  of  offending 
dealers  to  facilitate  payment.  If  the 
buyer  goes  out  of  business,  the  statu- 
tory trust  will  give  the  seller  first  shot 
at  the  buyer's  assets. 

Pew  would  argue  against  a  growers 
right  to  expect  payment  for  the  basic 
product  that  the  grower  has  raised.  By 
setting  up  a  statutory  trust,  this  pro- 
posal will  as.sure  that  growers  will  be 
paid. 

With  the  high  cost  of  money,  it  is 
important  that  producers  be  paid  in  a 
timely  manner,  as  is  currently  mandat- 
ed by  law.  Through  the  notifications 
to  the  Secretary  from  unpaid  sellers, 
the  bill  will  provide  the  department 
with  the  information  it  needs  to  iden- 
tify habitual  slow  payers.  Once  the 
slow  payers  are  identified,  the  Depart- 
ment can  use  its  current  authority  to 
bring  these  concerns  into  compliance 
with  the  law.  Furthermore,  even  the 
occasional  late  payers,  fearing  the  con- 
sequences of  being  tagged  in  the  com- 
munity as  slow  payers,  should  be  more 
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likely  to  honor  their  payment  commit- 
ments. 

The  concept  of  setting  up  a  statuto- 
ry trust  for  sellers  of  perishable  fresh 
fruits  and  vegetables  is  both  proven 
and  fair.  It  is  supported  by  a  wide 
range  of  agricultural  groups  from 
across  the  country.  This  proposal  will 
involve  a  minimum  of  Government  in- 
terference in  the  marketplace  and  will 
better  allow  the  Government  to  fulfill 
its  obligations  under  the  Perishable 
Agricultural  Commodities  Act  of  1930. 
This  is  a  bipartisan  measure,  fully  sup- 
ported by  the  administration,  which 
will  help  insure  fairness  and  stability 
in  an  industry  of  importance  to  all 
American  consumers. 

I  ask  that  the  following  section-by- 
section  analysis  of  H.R.  3867  be  print- 
ed in  the  Record. 

The  analysis  follows: 
Section-by-Section  Analysis  of  H.R.  3867 

Section  1  of  the  bill  would  amend  section 
5  of  the  Perishable  Agricultural  Commod- 
ities Act.  1930  by  adding  to  it  a  new  subsec- 
tion (c).  The  references  below  are  to  the 
paragraphs  of  the  new  sub.soclion  (c). 

Paragraph  ( 1 )  declares  as  a  finding  by 
Congress  that  a  burden  on  commerce  is 
cau.sed  by  financing  arrangom<'nts  under 
which  commission  merchants,  dealers,  or 
brokers,  who  have  not  made  payment  for 
perishable  agricultural  commodities  pur- 
chased or  handled  by  them  on  behalf  of  an- 
other person,  encumber  or  give  lenders  a  .se- 
curity interest  in  such  commodities,  or  on 
inventories  of  or  accounts  receivable  or  pro- 
ceeds from  products  derived  from  such  com- 
modities, and  that  such  arrangements  are 
contrary  to  the  public  interest. 

Paragraph  (2)  provides  that  perishable  ag- 
ricultural commodities  received  by  a  com- 
mission merchant,  dealer,  or  broker  (han- 
dlers) in  all  transactions,  and  all  inventories 
of  or  rt^ceivables  or  proceeds  from  products 
derived  from  such  perishable  agricultural 
commodities,  shall  be  held  by  such  handlers 
in  trust  for  the  benefit  of  all  unpaid  .sellers 
or  supplies  of  such  commodities,  or  their 
agents,  until  full  payment  for  the  commod- 
ities is  made.  Payment  shall  not  be  consid- 
ered to  have  been  made  if  the  supplier, 
seller,  or  agent  receives  a  payment  instru- 
ment which  is  dishonored.  Tmnsactions  be- 
tween an  agricultural  cooperative  a.s.socia- 
tion  and  Its  members  are  exi-mpted  from 
the  provisions  of  this  subsection.  For  pur- 
po.ses  of  this  paragraph,  the  term  ree(-iv<'d" 
means  the  time  when  the  commission  mer 
chant,  dealer,  or  broker  gams  ownership, 
control  over,  or  posse.ssion  of  the  commodity 
involved. 

Paragraph  (3)  provides  thai  the  unpaid 
supplier,  seller,  or  agent  will  lose  the  bene- 
fits of  such  trust  unless  such  person  gives 
written  notice  of  inleni  to  pre.serve  the  ben- 
efits of  the  trust  to  the  commi.ssion  mer- 
chant, dealer,  or  broker  and  ha.s  filed  such 
notice  with  the  Secretary  of  Agriculluri' 
within  30  calendar  days:  ii)  after  expiration 
of  the  time  by  which  payment  must  be 
made  as  prescribed  in  regulations  i.ssued  by 
the  Secretary,  (ii)  after  expiration  of  such 
other  time  for  payment  as  the  parties  have 
expre.ssly  agreed  to  in  writing  before  enter- 
ing into  the  tran.saclion.  or  (iiii  after  the 
lime  ihe  supplier,  .seller,  or  agent  has  re- 
ceived notice  that  the  payment  instrument 
promptly  presented  for  payment  has  been 
dishonored.  Whenever  the  parties  expressly 


agree  to  a  time  period  different  than  that 
prescribed  in  the  regulations,  a  copy  of  the 
written  agreement  establishing  such  pay- 
ment period  must  be  filed  in  the  records  of 
each  party  to  the  transaction  and  the  terms 
of  the  agreement  must  be  disclosed  on  in- 
voices and  other  documents  relating  to  the 
transaction. 

Paragraph  (4)  vests  the  United  States  dis- 
trict courts  within  jurisdiction  to  hear  (i)  ac- 
tions by  trust  beneficiaries  to  enforce  pay- 
ment from  the  trust,  and  (ii)  actions  by  the 
Secretary  to  prevent  and  restrain  dissipa- 
tion of  the  trust. 

Section  2  of  the  bill  amends  section  2(4)  of 
the  Act  by  adding  to  the  specified  list  of  un- 
lawful actions  under  the  Act.  the  failure  of 
any  commission  merchant,  dealer,  or  broker 
to  maintain  the  trust  that  would  be  estab- 
lished under  the  bill  for  the  benefit  of  the 
supplier,  seller,  or  agent  in  connection  with 
a  transaction  involving  perishable  agricul- 
tural commodities. 

A  violation  of  the  provisions  of  section  2 
of  the  Act  by  any  commission  merchant, 
dealer,  or  broker  may  subject  the  offending 
person  to  the  issuance  by  the  Secretary  of  a 
reparations  order  for  damages  or  to  an 
order  suspending  or  revoking  such  person's 
license  in  accordance  with  the  provisions  of 
the  Act.* 

•  Mr.  DAMATO.  Mr.  President,  I 
have  an  inquiry  regarding  H  R.  3867,  a 
bill  to  amend  the  Perishable  Agricul- 
tural Commodities  Act  of  1930.  that  I 
would  like  to  make  of  the  distin- 
guished chairman  of  the  Committee 
on  Agriculture,  Nutrition,  and  Forest- 
ry. 

Mr.  HELMS.  I  would  be  pleased  to 
respond  to  the  questioii  of  the  Senator 
from  New  York. 

Mr.  DAMATO.  I  thank  the  distin- 
guished chairman.  When  H.R.  3867. 
the  companion  measure  to  S.  2052. 
passed  the  House  of  Representatives, 
the  accompanying  legislative  report 
filed  by  the  Committee  on  Agriculture 
contained  language  to  the  effect  that 
the  trust  established  by  the  legislation 
is  intended  to  be  a  nonsegregaled 
■floating  "  lru.st.  that  is.  a  trust  where 
the  buyers  a.s.sets  may  be  commingled 
so  that  the  tru.st  a.ssets  need  not  be 
.segregated  from  other  nontrust  as.sets 
of  the  buyer.  My  question  is.  is  it  the 
intent  of  the  Senate  Agriculture  Com- 
mittee to  roncur  with  the  House  lan- 
guage that  the  trust  established  under 
this  legislation  is  a  non.segregated 
floating  trust. 

Mr.  HELMS.  That  is  the  intent  of 
the  committee. 

Mr.  DAMATO.  I  thank  the  distin- 
guished chairman.* 


CHRISTENING  OF  THE  U.S.S. 
"VINCENNES" 

•  Mr.  QUAYLE.  Mr.  President,  on 
April  14.  Mrs.  Quayle  and  I  were  hon- 
ored to  be  a  part  of  the  christening 
ceremony  for  one  of  our  Navy's  newest 
ships,  the  AEGIS  cruiser  Vincennes 
(CG-49).  My  wife  .served  as  sponsor  of 
the  Vincennes,  and  I  as  principal 
speaker  at  the  ceremony. 
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This  ship  is  the  fourth  U.S.  Navy 
ship  to  bear  this  name.  It  is  named  for 
the  1779  capture  of  Fort  Vincennes 
from  the  British  by  George  Rogers 
Clark.  Upon  its  commissioning  next 
year,  this  ship  will  join  the  long  tradi- 
tion of  distinguished  service  of  its 
predecessors— and  enjoy  the  active 
support  and  enthusiasm  of  the  citizens 
of  Vincennes,  Ind.,  and  the  members 
of  the  U.S.S.  Vincennes  Association. 

As  my  colleagues  in  the  Senate  well 
know,  the  U.S.  economic  and  military 
positions  focus  our  attention  overseas. 
Our  Navy  has  been,  and  increasingly 
will  be,  critical  in  protecting  our  eco- 
nomic lifelines  and  interests,  as  well  as 
meeting  our  security  needs  as  we  face 
the  future.  This  future,  unfortunately, 
will  include  a  Soviet  Navy  that  has 
grown  greatly  in  recent  years  in  terms 
of  sophistication  and  capabilities,  as 
well  as  in  numbers.  Additionally,  we 
cannot  ignore  the  increasing  capabili- 
ties of  many  Third  World  naval  forces. 
The  United  States  must  face  the  reali- 
ty that  our  essential  naval  resources 
will  likely  continue  to  be  outnumbered 
and  outweighed. 

One  essential  way  to  meet  this  situa- 
tion is  to  persevere  in  our  efforts  to 
reach  arms  control  agreements  in  both 
the  conventional  and  strategic  areas 
that  will  result  in  reduced  force  levels 
and  greater  stability.  We  must  also 
face  the  reality  that  a  need  for  some 
military  force  will  remain.  Of  these 
forces,  our  naval  forces  must  necessar- 
ily consist  of  systems  more  capable 
than  ever  before.  With  the  AEGIS 
system  we  see  the  first  of  these,  a 
quantum  leap  in  the  Navy's  ability  to 
detect  and  counter  the  aircraft  and 
missile  threat  the  fleet  will  face.  For 
example,  in  recent  testimony  before 
the  Seapower  Subcommittee  it  was 
noted  that  while  the  Kidd-class  air  de- 
fense ship  presently  in  service  can 
engage  only  three  targets  simulta- 
neously, the  Vincennes  and  her  sisters 
will  have  the  ability  to  engage  up  to 
about  six  times  as  many  targets  simul- 
taneously with  a  very  high  probability 
of  success. 

There  is  no  alternative  to  the  kind 
of  capability  embodied  in  the  AEGIS 
system.  The  challenge  will  be  to  meet 
the  future's  demands  for  more  capable 
and  reliable  ships  while  finding  more 
cost  effective  ways  of  building  them. 

Mr.  President,  to  honor  this  great 
vessel  and  the  historic  city  in  Indiana 
for  which  it  is  named,  I  ask  that  a 
copy  of  my  remarks  at  the  christening 
of  the  Vincennes  be  printed  in  the 
Record  at  this  point. 

The  remarks  follow: 
Remarks  by  Senator  Dan  Quayle  at  the 

Christening  Ceremony  of  the  U.S.S.  Vin- 
cennes (CG-49) 

Mr.  Erb.  Admiral  Walters.  Admiral  Roane. 
Mrs.  Quayle.  Mrs.  Orr.  Congressman 
McCloskey,  Citizens  and  Friends  of  Vin- 
cennes: It  is  indeed  an  honor  and  a  pleasure 
to  have  been  asked  by  Secretary  Lehman  to 
be  a  part  of  the  christening  ceremony  for 


the  U.S.  Navy's  fourth  Vincennes.  The 
naming  of  this  cruiser  Vincennes  is  without 
a  doubt  representative  of  democracy  at 
work.  When  it  was  decided  to  name  this 
class  of  ship  after  Revolutionary  War  bat- 
tles or  engagements,  the  people  of  Vin- 
cennes and  the  members  of  the  U.S.S..  Vin- 
cennes Association  went  to  work.  Back  in 
1981  they  contacted  me.  my  colleague.  Sena- 
tor Lugar.  our  governor,  the  Department  of 
the  Navy,  and  they  even  petitioned  the  Presi- 
dent for  the  privilege  of  having  this  ship 
named  the  Vincennes. 

To  mark  this  link  between  these  people 
who  have  kept  alive  the  spirit  of  the  Vin- 
cennes line  of  ships,  a  delegation  is  here 
today  to  present  the  keys  of  the  city  to  the 
ship's  captain.  Captain  Nick  Gee.  Mayor  Bill 
Rose.  John  Kelly,  the  President  of  the 
U.S.S.  Vincennes  Association,  and  Bill 
Brooks,  publisher  of  the  Vincennes  Sun- 
Commercial  have  all  worked  tirelessly  to  see 
the  proud  Vincennes  tradition  kept  alive.  I'd 
like  to  ask  them  at  this  time  to  come  to  the 
podium  for  the  presentation  to  Captain  Gee. 

Honored  Guests.  I  would  also  like  to  take 
this  opportunity  to  commend  Secretary 
Lehman  for  his  steadfast  leadership  in  mod- 
ernizing the  U.S.  fleet,  and  for  choosing 
such  a  distinguished  name  for  this  its 
newest  ship.  Secretary  Lehman  has  restored 
the  great  naval  tradition  symbolized  by  the 
name  Vincennes. 

There  are  many  others  whose  names 
should  be  mentioned  in  this  ceremony  today 
in  recognition  of  their  great  contributions 
to  the  achievement  we  are  celebrating.  The 
people  of  Vincennes.  countless  Hoosiers.  Ad- 
miral Walters.  Admiral  Roane,  the  Navy 
leadership,  the  people  of  RCA— all  have 
made  invaluable  contributions. 

I  want  to  make  a  particular  note  of  the  ef- 
forts of  members  of  the  U.S.S.  Vincennes 
Association  who  over  the  years  have  kept 
the  heritage  and  traditions  of  the  previous 
Vincennes  alive.  Their  contributions  toward 
restoring  this  name  to  active  duty  with  the 
Navy  are  certainly  deserving  of  special  rec- 
ognition. The  efforts  of  Ingalls  Shipbuild- 
ing, of  the  dedicated  workers  of  this  ship- 
yard, and  the  hard  work  of  Captain  Gee  and 
his  crew  must  also  be  gratefully  acknowl- 
edged as  we  christen  this  ship. 

Finally.  I  must  also  thank  my  colleagues 
in  Congress— Senator  Stennis.  Senator 
Cochran,  and  Representative  Lott  — for  their 
outstanding  leadership  in  forging  a  respon- 
sible security  and  defense  policy  for  our 
nation,  and  for  the  wonderful  Mississippi 
hospitality  we  have  experienced  here  in  Pas- 
cagoula. 

This  ship  shares  its  name  with  the  city  of 
Vincennes.  Indiana.  This  city  stands  on  the 
site  of  Fort  Vincennes.  named  for  its  French 
soldier-explorer  founder.  The  name  Vin- 
cennes gained  its  place  in  military  history  in 
February  1779  when  George  Rogers  Clark 
marched  his  small  band  of  men  over  180 
miles  of  flooded,  wintery  wilderness  to  sur- 
prise the  British  forces  who  were  occupying 
the  Port.  After  a  two-day  seige.  the  British 
on  February  25th  surrendered  uncondition- 
ally. 

The  possession  of  this  Fort  was  an  impor- 
tant factor  in  America's  gaining  the  vast 
area  north  of  the  Ohio  River  and  west  of 
the  Appalachian  Mountains  when  the 
Treaty  of  Paris  was  signed  in  1783,  ending 
the  Revolutionary  War.  This  newly-won 
land  covered  an  area  larger  than  that  of  the 
original  thirteen  colonies,  and  it  enabled  the 
new  nation  to  begin  its  westward  advance  to 
the  Pacific  Ocean. 


The  history  of  the  Vincennes  ships  has  a 
rich  heritage  as  well.  The  spirit  and  tenacity 
of  Clark  and  his  men  were  first  commemo- 
rated by  the  Navy  in  1826  when  a  sloop-of- 
war  was  named  as  the  first  Vincennes.  This 
ship  established  an  unprecedented  record  of 
achievements.  In  1830  it  tiecame  the  first 
U.S.  naval  vessel  to  circumnavigate  the 
globe.  After  an  assignment  protecting  Amer- 
ican commercial  shipping  from  West  Indian 
pirates,  a  second  circumnavigation  of  the 
globe  was  completed  in  1836. 

Vincennes  was  no  stranger  to  the  quest 
for  the  advancement  of  science,  as  she  took 
part  in  the  first  U.S.  expedition  to  explore 
Antarctica  and  the  South  Pacific  in  1839.  In 
1846  she  was  a  part  of  the  first  attempt  to 
open  up  Japan  to  American  commercial  in- 
terests—a task  that  we  are  still  trying  to  ac- 
complish! A  third  circumnavigation  of  the 
globe  was  completed  in  1856  and  followed  by 
three  years  of  patrols  off  Africa  attempting 
to  suppress  the  slave  trade.  Vincennes  then 
saw  blockade  duty  at  the  mouth  of  the  Mis- 
sissippi River  during  the  Civil  War  before 
ending  her  mullifaceted  career.  She  was  re- 
tired in  1867. 

It  was  not  until  May  of  1936.  67  years 
later,  that  the  second  Vincennes  (CA-44) 
was  named.  This  ship  was  a  heavy  cruiser 
launched  and  sponsored  by  Miss  Harriett 
Virginia  Kimmel,  the  daughter  of  the  then 
mayor  of  Vincennes.  I  am  extremely  pleased 
that  Mi.ss  Kimmel.  now  Mrs.  Osburn.  is  able 
to  be  with  us  today  to  symbolize  the  conti- 
nuity of  the  Vincennes'  tradition.  This  Vin- 
cennes' first  wartime  duties  came  escorting 
Task  Force  18— the  force  built  around  the 
aircraft  carrier  Hornet  which  carried  Jimmy 
Doolittle  and  his  force  of  sixteen  Army 
bombers.  The  18th  of  this  month,  just  four 
days  away,  will  be  the  42nd  anniversary  of 
this  attack,  when  Doolittle's  Raiders  gave 
our  country  a  much  needed  morale  boost  by 
striking  the  first  American  blows  at  the  Jap- 
anese homeland. 

Nicknamed  the  Vinnie  Maru  by  her  crew, 
Vincennes  took  part  in  the  Battle  of 
Midway  and  the  landings  on  Guadacanal.  It 
was  while  escorting  these  landing  forces 
that  the  Vincennes  was  caught  by  a  superi- 
or Japanese  force  and  sunk  off  Savo  Island 
in  August  1942.  For  her  service,  the  Vin- 
cennes was  awarded  two  battle  stars  by  the 
Navy. 

The  patriotic  support  and  generous  finan- 
cial participation  of  the  people  of  Vincennes 
and  the  State  of  Indiana  in  efforts  to  raise 
funds  and  see  the  name  Vincennes  back  in 
service  w'ere  soon  rewarded.  In  late  1942.  a 
light  cruiser  (CI-r-42)  was  designated  to  be 
the  third  ship  to  bear  the  name.  Again  spon- 
sored by  Mrs.  Osburn,  this  Vincennes  took 
part  in  the  final  drive  toward  the  Japanese 
home  islands  in  1944  and  1945.  After  earn- 
ing six  battle  stars  in  the  war,  the  Vin- 
cennes took  part  in  "Operation  Magic 
Carpet"  in  1945  and  1946,  bringing  Ameri- 
can servicemen  home  from  the  Pacific  The- 
ater to  their  families  and  friends.  She  was 
retired  in  1946.  Today.  38  years  later,  we 
have  our  fourth  Vincennes. 

This  is  an  impressive  and  powerful  ship. 
Though  I  tun  certain  Vincennes  will  be  a 
potent  warship,  its  ultimate  success  will  be 
if  it  never  has  to  fire  its  weapons  to  counter 
an  attack  on  the  United  States.  Our  policy, 
as  Secretary  Lehman  and  his  colleagues 
know,  is  peace  through  strength  and  deter- 
rence. 

It  is  an  often  forgotten  fact  that  the 
United  States  is  basically  an  island— admit- 
tedly a  large  one— in  an  increasingly  inter- 
dependent world  that  is  li%.  covered  by  salt 


water.  Treating  the  United  States  and 
Canada  as  an  economic  unit,  we  see  that 
roughly  65%  of  our  markets  are  reached 
principally  by  ocean  trade  routes.  This  for- 
eign trade  contributes  greatly  to  our  eco- 
nomic development  and  the  high  standards 
of  living  we  have  achieved.  It  also,  however, 
creates  dependencies  on  the.se  overseas  mar- 
kets and  sources  of  supply.  For  example, 
many  critical  materials  we  depend  on— such 
as  oil.  tungsten,  chromium,  and  cobalt- 
come  from  overseas  sources. 

There  is  no  doubt  the  viability,  and  the 
survivability,  of  the  U.S.  depend  on  keepins 
the  freedom  of  the  sea.s.  Our  chief  military 
concern  and  ideological  competitor  knows 
this  well.  The  Soviet  Union  now  ha.s  a  navy 
of  some  1700  ships.  Soviet  ship.s  are  now- 
more  survivablc  and  operate  farther  and 
farther  from  home.  While  the  Soviet  Union 
has  traditionally  been  hampered  by  a  lack 
of  access  to  the  open  seas,  they  have  made 
great  advances  in  securing  the  approaches 
to  those  ports  they  do  have.  The  recent  ex- 
ercises in  the  Norwegian  Sea  graphically 
remind  us  of  this.  We  have  similar  cause  to 
worry  In  the  Soviet  presence  in  the  North 
Sea.  the  Aegean  and  Mediterranean  Seas, 
and  in  the  Sea  of  Japan.  In  order  lo  pre- 
serve and  maintain  our  policy  of  deterrence 
we  need  the  capabilities  of  this  Vincennes 
and  the  rest  of  our  Navy. 

Just  as  our  interests  have  become  global 
in  nature,  the  threat  to  the  U.S.  is  global  in 
nature  and  can  be  met  only  on  a  global 
basis.  Our  armed  forces  are  an  essential 
pillar  of  our  foreign  and  economic  policies. 
Our  naval  forces  are  a  key  element  of  this 
military  pillar.  We  must  realize,  however, 
that  as  essential  as  this  element  is.  another 
facet  of  reality  cannot  be  ignored  in  our 
analysis.  Rising  costs  and  other  fiscal  prior- 
ities force  us  to  view  these  threats  with  the 
knowledge  that  we  will  likely  have  fewer  re- 
sources than  we  would  prefer  as  we  meet 
them.  We  must,  therefore,  compensate  for 
this  problem  of  diminished  numbers  by  de- 
vising more  capable  systems  and  more  cost- 
effective  ways  of  building  them.  This  chal- 
lenge must  and  shall  be  met.  The  Vin- 
cennes' AEGIS  radar  and  fire  control 
system  are  a  product  of  this  realization  and 
superior  to  anything  similar  in  the  world. 
Its  capabilities  are  simply  the  absolute  best. 

There  were  many  lessons  learned  from  the 
Falkland  Islands  conflict  in  1982.  However.  I 
feel  the  one  inescapable  conclusion  from 
that  conflict  is  that  it  is  essential  for  any 
battle  group  lo  be  provided  with  the  ability 
to  effectively  detect  and  counter  the  threat 
of  enemy  missiles  and  aircraft.  Given  this 
need,  there  is  no  alternative  to  the  AEGIS 
system.  We  cannot  afford  a  le.ss  capable 
weapons  system  in  view  of  the  threats  to 
our  forces. 

As  many  of  you  also  know,  two  previous 
ships  in  this  class  have  been  completed.  The 
lead  ship,  the  U.S.S.  Ticonderoga.  was  de- 
ployed to  the  Mediterranean  Sea  in  October 
1983  along  with  the  battleship  New  Jersey- 
sister  ship  to  the  Iowa  which  I  was  able  to 
inspect  earlier  this  morning.  In  testimony 
presented  on  April  4th  to  the  Armed  Serv- 
ices Committee's  Seapower  Subcommittee, 
of  which  I  am  a  member.  Admiral  Walters 
noted  that  the  Ticonderoga's  air  surveil- 
lance capability  was  responsible  for  a  quan- 
tum improvement  in  the  quality  of  the  Med- 
iterranean Task  Force's  air  operations. 

One  particularly  impressive  fact  he  cited 
was  that  alert  launches  for  the  Forces 
Combat  Air  Patrol  aircraft  dropped  by  such 
an  extent  that  a  40%  savings  in  aviation  fuel 
was  made  over  previous  deployments.  Given 


the  expectation  of  further  improvements  to 
be  made  in  the  future.  Vincennes  and  her 
sister  ships  will  be  indispensable  elements  in 
our  naval  forces  as  we  work  to  ensure  that 
those  forces  and  our  naval  strategies  can 
successfully  accomplish  the  imperative  of 
ensuring  U.S.  economic  and  .security  inter- 
ests throughout  the  globe. 

In  this  regard,  the  poet  John  Donne  once 
.said— in  a  very  different  context— that  no 
man  is  an  island  unto  him.self.  In  a  .sense.  I 
would  choose  this  phase  to  be  Ameirca's 
watchword  for  the  future.  Our  needs  and 
commitments  will  not  shrink.  We  cannot 
afford  lo  withdraw  behind  our  coastlines. 
Our  economic  health  depends  on  the  contin- 
ued economic  health  of  Europe,  the  Pacific 
countries,  the  Middle  East,  and  the  growth 
of  Latin  America  and  the  remainder  of  the 
Third  World. 

This  newest  Vincennes  will  join  the  active 
fleet  next  year.  It  and  its  sister  ships  are 
named  for  famous  Revolutionary  War  bat- 
tles and  engagements.  During  this  conflict— 
which  gave  our  nation  birth— the  thirteen 
colonies  took  on  the  might  of  the  British 
empire.  The  spirit  of  the  colonists  and  their 
commitment  to  the  ideals  of  liberty  and  in- 
dependence bear  the  credit  for  the  eventual 
American  victory.  It  was  this  spirit  that 
drove  the  soldiers  and  their  leaders  through 
the  dark  days  of  Valley  Forge  to  the  eventu- 
al victory  at  Yorktown. 

Ticonderoga,  the  lead  ship  of  the  cla-ss. 
commemorates  the  capture  of  Fort  Ticon- 
deroga in  New  'Vork  by  Ethan  Allen  and  his 
Green  Mountain  boys  in  May  1775— an  ex- 
ploit that  lives  today  in  every  grade-school 
history  book.  The  cannons  from  this  fort.  It 
is  interesting  to  note,  were  then  transported 
to  Boston  and  used  to  defend  that  city  from 
the  British. 

The  Yorktown  is  the  second  ship  of  the 
class  and  is,  of  course,  named  after  the  deci- 
sive battle  in  which  the  American  and 
French  troops  trapped  the  British  forces 
under  General  Cornwallis  in  the  town  of 
Yorktown.  Virginia,  while  the  French  fleet 
cut  off  the  British  lines  of  supply— and 
escape.  Cornwallis'  surrender  marked  the 
end  of  the  British  will  to  fight. 

To  this  list  is  now  added  the  name  Vin- 
cennes. When  it  joins  the  fleet  next  year,  it 
will  carry  with  it  the  spirit  of  George 
Rogers  Clark  and  his  men  as  they  faced 
great  odds  and  adversity  in  pursuit  of  their 
mi-ssion.  It  will  also  embody  the  heritage 
and  traditions  of  the  CA-44  and  the  CL-64 
that  served  .so  nobly  in  our  nations  lime  of 
trial— and  whose  memory  and  spirit  have 
been  kept  alive  by  the  U.S.S.  Vincennes  As- 
sociation and  the  citizens  of  Vincennes,  In- 
diana. 

The  names  of  the  ships  of  this  class  recall 
decisive  and  proud  occasions  surrounding 
our  nation's  birth.  May  this  class  again 
embody  the  spirit  and  dedication  of  those 
early  Americans  as  they  fought  for  their 
freedom,  their  values,  and  their  future  as  we 
modern  Americans  face  the  21st  century 
and  our  nation's  300th  anniversary. 

To  this  ship  we  say.  'Bear  the  name  Vin- 
cennes proudly  and  do  it  honor!"* 


WILLIAM  C.  BULLOCK,  CHAIR- 
MAN OF  MERRILL  BANK- 
SHARES  CO. 

Mr.  COHEN.  Mr.  President,  these  are 
challenging  times  in  the  banking  in- 
dustry in  this  country.  Rapidly  chang- 
ing laws  at  both  the  State  and  Federal 
levels  have  resulted  in  a  highly  com- 


petitive atmosphere  in  which  banks 
must  be  extremely  innovative  in  order 
to  survive  and  prosper. 

One  such  bank  is  the  Merrill  Bank- 
shares  Co.,  in  my  home  town  of 
Bangor,  Maine.  It  is  not  only  the  last 
major  independent  bank  in  Maine,  but 
last  year  it  was  the  most  profitable 
major  bank  in  New  England. 

This  success  is  due  largely  to  the  ef- 
forts of  the  bank's  chairman,  William 
C.  Bullock.  Bill  has  been  a  trailblazer 
in  banking  practices  and  policies,  and 
the  proof  of  his  success  is  quite  evi- 
dent in  the  tremendous  growth  of 
Merrill  Bankshares  over  the  years. 

New  England  Business  recently 
printed  a  profile  of  Bill  Bullock,  and  I 
ask  that  it  be  entered  in  the  Record 
for  the  benefit  of  my  colleagues.  I  am 
proud  to  count  Bill  as  a  long-time 
friend  and  associate,  and  I  know  my 
fellow  Senators  will  be  interested  in 
reading  of  his  work. 

The  article  follows: 

Most  Bank  Mercers  Follow  Trouble; 

Merrill's  Chairman  Says  He  Hasn't  Any 

A  fellow  hadn't  ought  to  gloat,  but  Wil- 
liam C.  Bullock  couldn't  help  it.  Last 
summer  the  banker  from  Bangor  was  down 
in  Boston,  sharing  a  podium  with  Richard 
Hill,  then  chairman  of  Bank  of  Boston,  and 
CBT  Corp.'s  Walter  J.  Connolly.  Deadpan, 
he  joked  to  the  analysts  that  his  bank's 
entire  Latin  American  portfolio  consisted  of 
an  auto  loan  to  one  Mr.  Gonzalez,  a  migrant 
potato  farmer  in  Aroostook  County.  He  con- 
tinued that  his  bank's  only  interest  in  ship- 
ping was  some  lobster  boat  loans.  The  ana- 
lysts lapped  it  up. 

"He's  in  the  catbird  seal,  "  is  how  John 
Rooney.  an  analyst  with  Moseley.  Hallgar- 
ten.  Estabrook  &  Weoden  Inc..  de.scribes 
Bullock.  Bullock  himself  blushes  a  bit  at  the 
notion,  but  concedes  he  now  knows  how  it 
must. feel  to  be  "the  last  girl  in  town  to  ro- 
mance with."  He's  the  chairman  of  Merrill 
Bankshares  Co.,  now  the  last  major  inde- 
pendent bank  in  Maine,  the  rest  of  them 
having  already  agreed  lo  acquisitions  by 
larger  out-of-state  institutions.  Merrill's  in- 
dependence is  not  for  lack  of  suitors. 

Last  year,  it  was  the  most  profitable 
major  bank  in  New  England,  with  its  net 
income  of  $7.8  million  amounting  to  a  1.27 
percent  return  on  assets  thai  eclipsed  the 
performance  of  the  28  other  banking  com- 
panies with  $500  million  or  more  in  assets. 
Merrill  is  mentioned  by  .some  bank  analysts 
as  one  of  the  most  attractive  prospects  on 
the  interstate  banking  block.  Its  slock  is 
selling  at  a  price  more  than  130  percent 
above  book  value.  Bullock  credits  tight  man- 
agement control,  especially  over  labor  and 
loan  los.ses.  as  the  major  reason  for  Merrill's 
success.  He  and  other  officers  at  the  bank 
are  fond  of  saying  that  thty  are  paid  more 
on  average  compared  to  other  banks  in 
Maine,  but  they  are  expected  lo  do  more. 

Bullock's  venture  into  Maine  began  on  a 
hot  summer  evening  15  years  ago.  when  he 
found  himself  aboard  a  New  York-to-New 
Haven  train  that  was  stuck  inside  a  tunnel 
for  several  hours.  "It  was  95  degrees  in 
there."  he  recalls.  'I  got  home  at  11:30  and 
said.  That's  it.  I'm  going  to  lake  that  job  in 
Maine.'  " 

Bullock  was  then  an  officer  of  the  Morgan 
Guaranty  Trust  Co.  in  New  York,  but  offi- 
cials at  the  Bangor  bank,  which  evolved  into 
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Merrill  Bankshares  Co..  and  held  a  spot 
open  for  Bullock  while  they  tried  to  per- 
suade him  to  work  for  them.  'I  agonized 
over  the  decision  until  that  night  on  the 
train."  says  the  soft-.speaking  Bullock.  -Plus 
I  figured  it  pretty  unlikely  that  I  would  rise 
to  the  chairman's  office  at  Morgan.  " 

The  success  of  Merrill  Bankshares  .some- 
times surprises  even  its  chairman.  When  he 
noticed  several  years  ago  that  many  of  the 
banks  employees  who  were  participating  in 
the  bank's  profit-sharing  plan  were  invest- 
ing 100  percent  of  the.se  savings  in  Merrill 
stock.  Bullock  was  concerned.  Wary  of  the 
notorious  W.T.  Grant  failure,  in  which  em- 
ployees also  had  all  of  their  profit-sharing 
funds  in  company  stock.  Bullock  had  the 
bylaws  amended  so  that  the  workers  could 
not  put  50  percent  of  iheir  investment  in 
Merrill  stock.  'Now.  of  course.  I  realize  that 
they  would  have  been  better  off  with  100 
percent  investment  in  the  stock  plan."  he 
says. 

In  all  the  clamor  of  the  interstate  banking 
mergers.  Bullock  is  an  agonizingly  patient 
man.  He  calculates  he  will  wait  a  while 
before  selling  out.  It  was  thought  by  some 
that  the  first  bank  to  sell  out  after  inter- 
state banking  would  get  the  best  deal."  he 
says.  "But  the  first  one.  Depo-sitors  <of  Au- 
gusta) sold  for  about  25  percent  above  book 
value.  Then  Casco  went  for  35  percent 
above  book.  Northeast  went  for  41  percent 
above  book.  And  Maine  National  went  for  76 
percent.  Well  wait  a  bit  longer.  But  I  seri- 
ously doubt  that  in  five  years  we  will  be  an 
independent  bank." 

For  the  moment.  Bullock's  strategy  is  to 
concentrate  on  enlarging  the  present  Mer- 
rill franchise:  the  bank  competed  briefly 
with  Norstar  Bancorp  Inc.  of  Albany.  N.Y.. 
for  acquisition  of  the  Augusta-based  Bank 
of  Maine.  But  he  said  he  wouldn't  do  it  at 
the  expense  of  stock  dilution.  "With  the  ex- 
ception of  the  Maine  National  Bank  deal, 
these  interstate  mergers  with  Maine  banks 
are  happening  for  three  reasons.  "  he  .says. 
•'Management  problems  or  capital  problems. 
Wc  don't  have  any  of  those  problems.  " 

What  he  does  have  is  a  $642  million  bank 
that  has  been  a  money  maker  all  of  its  life, 
in  an  area  that  is  awaiting  an  economic 
boom.  Bullock  thinks  it  is  coming. 

Besides  minding  its  markets.  Merrill  will, 
of  course,  keep  its  eye  on  merger  possibili- 
ties, its  chairman  says.  But  its  looking 
toward  some  fairly  broad  horizons.  For  ex- 
ample. Bullock  mentions  a  couple  of  Minne- 
sota banks  whose  product  lines  are  more 
compatible  with  Merrills  than  are  tho.se  of 
the  Massachusetts  banks.  "What  does  Bank 
of  Boston  know  about  agricultural  loans?  " 
he  asks.  Another  thought  involves  Merrill 
as  a  buyer  in  interstate  banking  deals.  Still 
another  idea,  he  says,  would  be  simply  to 
remain  independent.  But  Bullock  doesn't 
see  any  of  these  happening.  On  the  other 
hand,  he  is  going  to  wail  for  the  best  offer 
at  the  right  lime.— Douglas  M.  Bailey. • 
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oldest    school    board    associations    in 
New  York  State. 

The  association  has  grown  from  rep- 
resenting 33  school  boards  to  the  rep- 
resentation of  100  .school  boards.  The 
dedication  and  commitment  that  the 
Nassau-Suffolk  School  Boards  Associa- 
tion has  shown  toward  the  advance- 
ment of  our  educational  system  is 
beyond  comparison.  Throughout  25 
years  of  service,  it  has  provided  dy- 
namic leadership  to  Long  Island  edu- 
cation. 

This  association  was  formed  to  pro- 
vide a  unified  voice  for  the  Long 
Island  educational  community.  The 
Nassau-Suffolk  School  Boards  Associa- 
tion is  now  recognized  throughout  this 
country.  It  is  a  potent  voice  in  our  edu- 
cational system. 

Through  untiring  and  determined 
leadership,  more  than  500,000  students 
in  school  districts  of  Nassau  and  Suf- 
folk Counties  now  are  represented.  Na- 
tional, regional,  and  local  educational 
reports  are  analyzed.  The  association 
seeks  to  assure  quality  education  and 
excellence  in  the  schools  by  setting  up 
special  task  forces  on  education.  One 
well-known  assessment  focused  on  the 
economies  and  efficiency  of  local 
school  districts. 

The  Nassau-Suffolk  School  Boards 
Association  represents  the  state  of  the 
art  in  education.  The  ideas  and  actions 
of  this  association  today  will  .set  prece- 
dents for  education  tomorrow. 

The  Nas.sau-Suffolk  School  Boards 
Association  shows  concern  for  the 
future  of  this  country  by  showing  a 
commitment  to  our  children  each  day. 
The  collaborative  effort  of  the.se  coun- 
ties provides  a  model  for  others  to 
follow.  Therefore,  it  is  appropriate. 
Mr.  President,  that  we  recognize  the 
Nassau-Suffolk  School  Boards  As.socia- 
tion  as  it  celebrates  its  25lh  anniversa- 
ry. 

Thank  you,  Mr.  President.* 


COMMEMORATION   OF  THE  25TH 
ANNIVERSARY  OF  THE 

NASSAU-SUFFOLK  SCHOOL 

BOARDS  ASSOCIATION 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  in  recognition  of  the  25th  anni- 
versary of  the  Nassau-Suffolk  School 
Boards  Association.  This  association 
has  provided  exceptional  leadership  to 
Long  Islands  student  population.  It  is 
unique  in  that  it  represents  more  than 
one  county  and  that  it  is  among  the 


SEXUALLY  ABUSED  CHILDREN 
»  Mr.    DENTON.    Mr.    President. 


it 


seems  that  a  day  does  not  go  by  with- 
out our  Nation's  newspapers  headlin- 
ing the  tragedy  of  .sexual  abuse  of  chil- 
dren: headlines  which  trJls  the  story 
of  a  California  day-care  renter  being 
clo.sed  down  and  staff  members  being 
accu.sed  of  molesting  the  children  and 
renting  them  out  to  pedophiles  and 
pornographers;  headlines  which  tells 
the  story  of  how  one  of  our  colleagues 
was  sexually  abused  as  a  child:  head- 
lines which  tells  the  story  of  a  respect 
ed  theatrical  director  in  Minneapolis 
being  charged  with  .seducing  .some  of 
his  boy  students:  and  headlines  which 
tells  the  story  of  an  heir  to  a  phara- 
maceulical  fortune  in  Michigan  plead- 
ing no  contest  to  a  charge  that  he  sex- 
ually assaulted  his  stepdaughter  for 
seven  years.  The  list  of  such  headlines 
appears  to  be  endless. 


Newsweek,  in  its  May  14,  1984  edi- 
tion, has  now  reported  a  timely  article 
on  the  subject  entitled  "A  Hidden  Epi- 
demic: Sexual  Abuse  of  Children  Is 
Much  More  Common  Than  Most 
Americans  Suspect." 

I  ask  that  the  text  of  the  article  be 
printed  in  full  in  the  Record  immedi- 
ately following  my  remarks. 

The  article  follows: 

[From  New.sweek.  May  14.  1984] 
A  Hidden  Epidemic:  Sexual  Abuse  of  Chil- 
dren Is  Much  More  Common  Than  Most 

Americans  Suspect 

Lori.  a  three-year-old  with  rosy  cheeks, 
blond  hair  and  blue  eyes,  was  playing  out- 
side her  home  in  a  Denver  suburb  when  a 
man  enticed  her  into  his  car.  Three  days 
later,  a  parly  of  hikers  found  Lori  at  a  park 
in  the  foothills  of  the  Rockies.  They  heard 
a  child's  cry  coming  from  an  outhouse,  and 
when  they  looked  down  into  the  pit.  there 
was  Lori.  She  was  ankle-deep  in  sewage, 
naked  except  for  her  panties.  When  they 
asked  her  what  she  was  doing  there,  she  re- 
plied: I'm  home.  I  live  here."  After  she  was 
pulled  out  of  the  10-fool  pit.  doctors  discov- 
ered that  Lori  was  suffering  from  hypother- 
mia, trench  foot— and  sexual  abuse.  A  few 
days  after  that,  she  identified  a  21year-old 
man  in  a  police  lineup.  "He  was  the  bad 
man."  she  said.  "He  put  me  in  the  hole  " 
The  alleged  attacker.  Robert  Thirel.  a  high- 
school  dropout  and  Air  Force  veteran  who 
says  police  have  the  wrong  man.  hasn't  been 
tried  yet:  that  ordeal  still  lies  ahead  of  Lori. 
Otherwise,  she's  slowly  getting  better.  She 
has  nightmares,  of  course.  Two  or  three 
times  a  week,  she  wakes  up  .screaming:  "Get 
me  out  of  here!" 

All  at  once,  the  sexual  abuse  of  children 
.seems  as  ubiquitous  as  it  once  was  unmen- 
lionable.  A  California  day-care  center  is 
shut  down,  staff  members  accused  of  mo- 
lesting the  children  and  suspected  of  rent- 
ing them  out  to  pedophiles  and  pornogra- 
phers. A  tJ.S.  .senator  reveals  that,  as  a 
child,  she  was  .sexually  abu.scd  by  "a  man 
around  the  corner."  A  respected  theatrical 
director  in  Minneapolis  is  charged  with  .se- 
ducing .some  of  his  boy  students.  An  heir  to 
a  pharmaceutical  fortune  in  Michigan 
pleads  no  contest  to  a  charge  that  he  .sexu- 
ally a.ssaulted  his  stepdaughter  for  seven 
years:  the  judge  sentences  him  to  a  do.se  of 
his  own  medicine:  a  controversial  drug  that 
deadens  desire. 

Why  suddenly  are  all  the.se  things  big 
issues.''  asks  Sen.  Paula  Hawkins.  The  Flori- 
da Republican  know.s  from  bitter  personal 
experience  Ihat  child  molesting  is  a  very  old 
vice.  Is  there  more  sexual  abu.se  of  children 
lhe.se  days,  or  are  we  just  hearing  more 
about  It".'  The  experts  donl  really  know. 
Some  of  them  argue  that  in  our  stressful, 
permi.ssne  society,  child  molesting  has  in- 
rrea.sed  along  with  other  forms  of  sexual  ac- 
livity.  Olhers.  including  some  feminists, 
maintain  Ihat  .society  has  always  exploited 
the  weak.  What  .seems  certain  is  that  the 
sexual  abuse  of  children  by  their  elders  is 
much  more  widespread  than  most  Ameri- 
cans suspect  -or  want  to  believe. 

Dirty  Secret:  Thoroughly  reliable  statis- 
tics don't  yet  exist,  and  they  never  will  as 
long  as  the  victims  of  molestation  can  be 
shamed  or  terrified  into  treating  the  experi- 
ence as  a  dirty  secret.  But  according  to  the 
estimates  of  various  researchers,  somewhere 
between  100.000  and  500.000  American  chil- 
dren will  be  molested  this  year.  Few  of  the 
offenders  will  be  reported  to  anyone  in  au- 


thority, and  fewer  still  will  be  punished. 
Millions  of  today's  adults  are  the  grown-up 
victims  of  sexual  abuse  in  one  form  or  an- 
other, some  relatively  harmless,  others  un- 
imaginably savage.  David  Finkelhor  of  the 
Family  Violence  Research  Program  at  the 
University  of  New  Hampshire  has  done  one 
study  showing  that  19  percent  of  all  Ameri- 
can women  and  9  percent  of  all  men  were 
sexually  victimized  as  children  And  he  .sa.vs 
"it  is  fair  to  speculate  "  that  between  2  mil- 
lion and  5  million  American  women  have 
had  incestuous  relationships. 

Offenders:  Despite  all  the  approximations 
in  their  data,  researchers  believe  they  are 
compiling  an  accurate  composite  of  the 
child  molester.  Most  abusers  are  not  "dirty 
old  men.  "  Many  appear  to  be  quite  respecta- 
ble, and  most  are  relatively  young:  in  one 
study  only  10  percent  of  the  a.ssailants  were 
found  to  be  older  than  50.  Most  child  mo- 
lesters are  well  known  to  their  victims: 
three-quarters  or  more  are  friends,  neigh- 
bors or  relatives.  Most  abusers  were  abu.sed 
themselves  as  children.  A  great  many  are 
repeat  offenders.  One  study  of  arrest 
records  and  confessions  tallied  an  average  of 
73  victims  for  each  heterosexual  pedophile 
and  30  for  each  homosexual  child  molester. 
And  many  abusers  will  never  change. 
"There's  no  such  thing  as  a  cure  for  pedo- 
philia." says  Warren  K.  Mumpower  of  Flori- 
da, whose  expertise  comes  from  being  a  con- 
victed pedophile  himself  (page  36). 

Some  experts  are  trying  to  cure  molesters 
anyway,  or  at  least  get  their  urges  under 
control.  Many  more  are  finding  ways  to  heal 
the  victims.  Law  courts  in  many  states  are 
making  it  easier  for  children  to  testify 
against  abusers  (page  32).  Therapists  are 
helping  children  to  exorcise  their  demons 
through  doll  play  and  expressive  drawings. 
Educators  are  teaching  potential  victims  the 
difference  between  "good  touching"  and 
"bad  touching"  and  how  to  say  "no"  to  au- 
thoritative people  much  bigger  than  them- 
selves. If  molestation  has  suddenly  become 
another  hot-selling  topic  for  the  news 
media,  perhaps  that's  all  to  the  good— the 
first  sign  that  attention  is  finally  being  paid 
to  a  guilty  secret  that  generations  have 
dreaded  to  face. 

Sodomy:  "I'm  the  lowest  form  of  life  there 
is— a  child  molester."  a  longhaired  man  in 
his  30s  says  at  a  group-therapy  .session  in 
San  Jose.  In  fact,  many  of  the  people  ac- 
cused of  molesting  children  are  among  the 
more  respected  members  of  their  communi- 
ties. In  Kansas  City  last  week,  a  family  phy- 
sician. Dr.  Herbert  Ketterman,  57.  was  ar- 
rested on  charges  of  aggravated  sodomy  and 
taking  indecent  liberties  with  a  14-year-old 
girl.  Ketterman  was  coauthor  a  few  years 
ago  of  a  volume  called  "The  Complete  Book 
of  Baby  and  Child  Care  for  Christian  Par- 
ents." In  Minneapolis  last  month,  police  ar- 
rested John  Clark  Donahue.  45.  founder  and 
artistic  director  of  the  famed  Children's 
Theater  Company,  who  was  charged  with 
sexually  abusing  three  male  students  in 
their  early  teens.  Since  then,  four  other  of- 
ficials of  the  theater  school  have  resigned 
or  been  suspended,  and  a  widening  investi- 
gation includes  the  possible  abuse  of  girls. 

In  general,  the  experts  say  that  child  mo- 
lesters tend  to  be  weak,  insecure  men  who 
need  to  feel  that  they  are  loved  and  are  in 
control  of  a  relationship.  West  Coast  re- 
searcher Sandy  Butler  says  that  some  men 
these  days  are  searching  for  "partners  who 
are  smaller  and  younger.  As  the  youth  cult 
becomes  more  pervasive,"  she  says,  "and  as 
women  make  more  demands,  men  turn  away 
from  peers  as  partners  and  turn  toward  16- 
year-olds  or  even  11-year-olds." 


Self-Pity:  Some  researchers  divide  molest- 
ers into  two  general  categories.  The  "fixat- 
ed" offender  often  claims  to  be  "in  love  with 
children"— a  pedophile— and  has  been  mo- 
lesting them  for  years.  Frequently  abused 
themselves  as  youngsters,  these  people  are 
loners  who  become  fixated  on  prepube.scent 
children,  often  confining  their  sexual  appe- 
tite to  just  girls  or  just  boys.  It's  common 
for  pedophiles  to  be  single,  although  some 
try  marriage  and  may  even  become  parents. 
Many  of  them  wallow  in  self-pity.  "When- 
ever I  felt  insecure  and  sick  and  not  in  con- 
trol of  my  life,  thats  when  the  crimes  would 
happen.""  says  "Danny."  who  is  .serving  a  20- 
year  term  at  the  Connecticut  Correctional 
Institution  in  Somers.  Conn.  "I'm  a  victim, 
too.  " 

In  contrast,  "regressed"  molesters  may 
have  led  normal  married  lives  for  years. 
Their  sexual  involvement  with  children— 
generally  youngsters  of  the  opposite  sex  and 
often  past  puberty— may  be  triggered  by 
sudden  stress,  such  as  a  "midlife  crisis."  "An 
example  would  be  an  adult  male  of  about 
40.  where  his  marriage  dissolves  and  he  gels 
involved  with  a  stepdaughter. '"  .says  Dr.  Mi- 
chael Cox.  director  of  the  Sex  Offender 
Treatment  Program  at  the  Baylor  College 
of  Medicine  in  Houston.  Texas. 

It  is  incest  that  strikes  many  people  as  the 
most  disgraceful  form  of  sexual  abuse.  In 
fact,  studies  show"  that  in  about  two-thirds 
of  all  incest  cases,  the  offender  is  not  the  bi- 
ological parent.  He  is  a  stepfather.  Deirdre 
ODonoghue  still  has  flashbacks  about  hers. 
The  smell  of  a  country  barn  or  the  scent  of 
the  after-shave  he  u.sed  to  wear  brings  it  all 
back:  how  her  stepfather  forced  her  to  have 
sex  with  him  at  her  familys  rural  home  in 
Michigan.  Sometimes  he  would  single  her 
out  from  her  five  brothers  and  sisters  to 
drive  into  town  with  him.  "He  would  stop  on 
a  side  road  and  make  me  have  oral  sex  with 
him  until  he  climaxed.  "  she  says.  Her 
mother  was  sick,  and  her  stepfather  said  she 
would  die  if  anyone  found  out.  "I  believed 
him.  "  O'Donoghue  recalls.  "I  thought  my 
mom  would  die  and  I  would  be  left  with  this 
man."  Deep  down  she  felt  guilty.  It  was  only 
two  years  ago.  after  lots  of  therapy,  that 
ODonoghue.  now  27.  realized:  "I  am  not  re- 
sponsible. " 

In  a  1981  study.  Harvard  Medical  School 
psychiatrist  Dr.  Judith  Herman  concluded 
that  the  most  striking  similarities  among  in- 
cestuous families  were  the  father's  tendency 
to  tyrannize  and  the  mother's  fear  of  ques- 
tioning his  absolute  authority.  The  tyranny 
may  be  all  facade.  People  alwa.vs  think  of 
the  father  as  an  aggressive  autocrat,  but  in 
many  cases,  he's  like  a  child.  "  says  Hank 
Giarretto  of  San  Jo.se.  Calif.,  director  of 
Parents  United,  which  helps  adults,  victims 
and  offenders  alike  to  cope  with  the  conse- 
quences of  child  molestation.  "He  has  an  ad- 
olescent romance  with  his  daughter.  "  One 
father  told  a  researcher  how  he  had  worked 
his  way  through  his  children,  seducing  two 
sons  and  two  daughters  in  turn.  Only  the 
third  child,  a  daughter,  escaped,  and  when 
the  father  was  asked  why.  he  shrugged: 
"She  said  no." 

Habitual  molesters  often  claim  that  their 
victims  gladly  say  "yes.  "  They  insist  that 
some  "seductive"  children  initiate  sexual 
contact  and  that  others  cooperate  willingly, 
without  being  forced.  "Many  times  she  thor- 
oughly enjoys  the  act,"  convicted  pedophile 
Warren  Mumpower  told  Senate  investiga- 
tors recently.  But  studies  show  that  al- 
though even  small  children  can  feel  sexual 
pleasure  of  a  sort,  they  don't  enjoy  sex  with 
an  adult  for  long,  if  at  all.  They  become  in- 


volved with  grown-ups  through  trickery, 
emotional  pressure  or  physical  coercion. 
And  in  any  case,  the  child's  enjoyment  is 
not  the  issue.  The  real  point  is  that  children 
are  simply  not  able  to  give  informed  con- 
.sent. 

Double  Standard:  About  90  percent  of  all 
child  molesters  are  men.  But  women  may  be 
more  active  than  most  people  suspect.  Socie- 
ty has  a  double  standard,  at  least  for  hetero- 
sexual abuse:  it  pities  the  girl  who  is  molest- 
ed by  a  man.  but  when  a  boy  is  seduced  by 
an  older  woman,  he  may  be  regarded  as 
"lucky."  In  fact,  say  the  experts,  even  that 
kind  of  .sex  can  be  traumatic  for  a  child. 
"""You  dont  need  a  penis  to  hurt  kids."  says 
Kathleen  Morris,  a  county  prosecutor  in 
Minnesota.  One  of  her  current  cases  in- 
volves the  small  town  of  Jordan,  where  16 
adults  have  been  accused  of  belonging  to  a 
.sex  ring  that  abu.sed  more  than  two  dozen 
children.  Eight  of  the  alleged  offenders  are 
women. 

So  is  the  principal  figure  in  the  country's 
most  publicized  current  case  of  abuse.  Up 
until  last  March.  Virginia  McMartin.  76.  ran 
a  prestigious  preschool  in  Manhattan 
Beach.  Calif.  "Then  the  police  arrested 
McMartin.  along  with  other  staff  members: 
her  daughter,  a  grandson  and  granddaugh- 
ter and  three  female  employees.  The  au- 
thorities charged  that  for  at  least  a  decade, 
more  than  100  children  at  the  private  .school 
were  fondled,  sodomized  and  raped,  and 
there  are  suspicions  that  some  of  the  tots 
may  have  been  hired  out  for  pornography 
and  prostitution.  With  growing  numbers  of 
working  mothers  and  single  parents.  Ameri- 
can society  is  increasingly  dependent  on 
day-care  facilities,  and  the  Manhattan 
Beach  case  still  seems  unbelievable  to  many 
people.  How  could  such  a  thing  go  on  for  so 
long?  Why  didn't  the  children  tell? 

Allegedly,  youngsters  at  the  McMartin 
school  were  forced  to  watch  the  slaughter  of 
pets  such  as  rabbiLs  and  birds  and  were 
warned  that  the  same  thing  would  happen 
to  them  or  their  families  if  they  told  anyone 
what  went  on  at  school.  The  children  al.so 
were  made  to  feel  guilty.  "Secrecy  is  the  key 
to  child  abuse."  says  Dr.  Roland  Summit,  a 
Los  Angeles  psychiatrist  who  is  an  authority 
on  molestation.  "The  children  feel  that  they 
themselves  have  been  bad  by  participating 
in  this  dreadful  secret."  Kee  MacParlane  a 
therapist  who  has  been  working  with  the 
McMartin  .schoolchildren,  says  that  in  cases 
of  incest,  "there  is  a  terrible  conflict  for  the 
children  between  wanting  to  tell  what  hap- 
pened to  them  and  not  wanting  something 
bad  to  happen  to  the  molester."  The  same 
cover-up  instinct  may  apply  to  a  teacher. 
And  if  a  child  does  try  to  complain,  even 
those  closest  to  him  may  ignore  his  cry  for 
help.  "Parents  do  not  want  to  believe  what 
has  happened."  says  Bill  Dworin.  a  detective 
who  works  with  the  sexually  exploited-child 
unit  of  the  Los  Angeles  Police  Department. 
"Often,  they  accuse  the  child  of  lying  or 
making  things  up." 

If  parents  have  their  doubts,  it  should  be 
no  surprise  that  other  people  do.  Many  of 
them  cannot  believe  that  respectable  man 
or  woman  would  do  such  foul  things.  When 
Boeing  Aerospace  executive  Vincent  Fitzger- 
ald was  tried  in  Seattle  last  year  for  the 
statutory  rape  of  two  girls  aged  8  and  10. 
testimony  in  his  behalf  was  given  by  II 
Boeing  executives.  Fitzgerald  was  convicted. 
When  Mike  Baker,  a  police  detective  in 
Denton.  Texas,  investigated  allegations  of 
sexual  abuse  at  a  local  day-care  enter  run  by 
the  Full  Gospel  Church,  he  was  the  .argel 
of  angry   phone  calls.   The   pastor  of   the 
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church   voluntarily   closed   the  center  and 
says  the  doesn't  plan  to  reopen  it. 

Fantasy:  Still,  many  people  arent  con- 
vinced that  children  know  the  difference  be- 
tween fact  and  fantasy.  I  just  sat  for  eight 
hours  in  a  day-care  center  full  of  three-year- 
olds."  public  defender  Craig  Truman,  who  is 
representing  the  defendant  in  the  Denver 
abduction  case,  said  last  week.  'You  realize 
how  much  a  three-year-old  will  want  to 
please  you.  so  if  you  asked  them  how  did 
you  come  to  school  today?'  they'll  say  in  a 
car.  But  if  you  change  your  question  and 
ask  them  what  kind  of  spaceship,  they'll  .say 
spaceship.  It  really  leads  you  to  believe  that 
you  can  make  a  three-year-old  say  any- 
thing. "  Most  experts  insist,  however,  that 
children  almost  never  lie  about  sexual 
abuse,  since  most  of  it  goes  beyond  anything 
they  can  imagine— or  even  see  on  TV. 
Yvette  Kane,  a  deputy  district  attorney  in 
Denver,  hears  stories  that  ring  true.  '  We  ve 
had  kids  come  in  and  tell  us.  Daddy  took 
that  thing  that  he  pees  with  and  he  put  it 
between  my  legs  and  then  he  peed  on  me." 
she  says.  "When  four-year-olds  describe 
ejaculation  that  way.  you  know  that  they 
didn't  hear  it  somewhere  else.  That  hap- 
pened to  ihem.  " 

Even  when  molesters  are  convicted,  judges 
are  reluctant  to  send  them  to  prison. 
Behind  bars,  sex  offenders  are  likely  to  be 
beaten,  raped  or  even  murdered  by  other 
convicts,  who  despise  "diddlers."  And  most 
prisons  offer  no  therapy  for  child  molesters. 
Accordingly,  judges  often  sentence  offend- 
ers to  probation,  requiring  them  to  get  ther- 
apy. The  problem  is  that  therapy  isn't  very 
effective  in  many  cases.  "The  molester 
knows  that  if  he  sings  the  right  song  and 
dances  the  right  dance,  he'll  be  out  a  lot 
quicker."  says  Jay  Howell,  executive  direc- 
tor of  the  Justice  Department's  new  Nation- 
al Center  for  Missing  and  Exploited  Chil- 
dren. "So  he  sells  the  .same  bill  of  goods 
that  Theodore  Prank  sold.  "  Frank  raped 
and  killed  a  two-year-old  California  girl  in 
1978.  just  a  few  weeks  after  he  was  released 
from  a  state  mental  hospital.  Irving  Prager. 
a  law  professor  who  prosecuted  Frank,  says 
that  as  part  of  his  treatment.  "Frank's  wife, 
who  weighed  300  pounds,  was  asked  to  dress 
up  as  a  child.  She  and  Frank,  who  was  small 
and  skinny,  were  then  suppo.sed  to  have  .sex 
together  so  that  he  could  work  out  his  fan- 
tasies." 

Another  equally  controversial  approach  to 
therapy  involves  the  drug  Depo-Provera,  a 
synthetic  hormone  that  is  used  as  a  contra- 
ceptive in  women.  In  men,  it  reduces  .sexual 
desire,  and  for  years  doctors  at  Johns  Hop- 
kins Hospital  m  Baltimore  have  been  giving 
it  experimentally  to  male  .sex  offenders. 
Earlier  this  year,  a  judge  in  Kalamazoo, 
Mich.,  ordered  that  the  drug  be  adminis- 
tered to  Roger  Gauntlett.  42.  the  great- 
grandson  of  the  founder  of  the  Upjohn  Co.. 
which  makes  Depo-Provera.  Gauntlelt  had 
pleaded  no  contest  to  charges  he  assaulted 
his  step-daughter,  and  at  first  another  judge 
was  going  to  let  him  off  with  a  S2  million 
charitable  contribution.  The  ensuing  public 
protest  led  to  a  change  on  the  bench,  and 
the  new  judge,  Robert  Borsos.  .sentenced 
Gauntlett  to  regular  do.ses  of  Depo-Provera. 
Gauntlett  is  appealing  the  sentence,  partly 
because  the  drug  is  said  to  be  risky  for 
people  who  suffer,  as  he  does,  from  high 
blood  pressure  and  a  heart  condition. 

Pressure:  Some  experts  haven't  given  up 
hope  for  more  conventional  therapy.  "We 
look  at  it  like  an  alcohol-abuse  problem." 
says  Dr.  A.  Nicholas  Groth.  director  of  the 
program   for  child  molesters  at  the  state 


prison  in  Somers,  Conn.  "We  don't  think 
there's  a  cure,  but  you  can  learn  to  control 
it.  "  But  precisely  because  there  is  no  cure 
for  many  molesters,  pressure  is  rising  in 
many  parts  of  the  country  for  longer  prison 
sentences,  if  only  to  keep  abusers  away  from 
children.  In  Scott  County,  Minn.,  a  while 
ago,  James  Cermak  and  five  adult  members 
of  his  family  were  prosecuted  for  molesting 
several  child  relatives.  When  Cermak's  five- 
year-old  son  was  informed  that  his  father 
had  been  convicted  and  sentenced  to  40 
years  in  prison,  his  first  question  was:  "How 
long  is  40  years? "  Prosecutor  Kathleen 
Morris  replied:  "You'll  be  as  big  as  your  dad 
when  he  gets  out.  "  With  a  sigh  of  relief,  the 
child  said:  "Then  he  can't  hurt  me." 

Molesters  do  hurt  children,  .sometimes 
physically  and  almost  always  in  spirit.  The 
bodily  damage  can  include  torn  vaginas  and 
rectums  and  venereal  disease.  Foreign  ob- 
jects are  used  with  sickening  frequency. 
Members  of  the  sex  ring  in  Jordan.  Minn., 
are  accused  of  inserting  curlers  and  candles 
into  their  little  victims. 

Eleven-year-old  "Andrea"  seemed  to  be 
cured  of  her  epileptic  seizures  until  a  58- 
year-old  man  next  door  abused  her  a  year 
ago.  Then  she  started  having  seizures 
again— every  time  she  was  called  back  to 
court  to  testify.  Her  mental  torment  may  be 
even  greater  than  her  physical  suffering. 
The  neighbors  and  their  children  seem  to 
blame  her  for  the  molestation.  "The  kids  at 
school  say.  Well,  you  probably  let  him  do  it 
to  you."  and  I  say.  No.  I  didn't.'  and  they 
say.  "Well,  then  how  did  he  do  it  to  you?'  " 
Andrea  pauses  for  breath.  "They  think  I  let 
him  do  it  for  money,"  she  sa.vs.  "I  told 
them,  "I  didn't  know  he'd  do  anything  like 
that.'  But  they  .said.  You  probably  let  him 
do  if." 

More  extensive  sexual  abu.se  leads  to  more 
extensive  mental  damage.  A  study  directed 
by  Ann  W.  Burgess,  a  profe.s.sor  at  the  Uni- 
versity of  Pennsylvania  School  of  Nursing, 
found  that  the  victims  of  child  .sex  rmgs  suf- 
fered from  nightmares,  hyperalertne.ss.  in- 
somnia and  flashbacks— the  same  symptoms 
of  post-traumatic  stress  disorder  thai  are 
found  in  combat  veterans.  Other  research 
shows  that  the  victims  of  sadistic  sexual 
abuse  cope  with  repeated  a.s.saults  by  devel- 
oping multiple  personalities -a  dozen  or  so 
on  average  and  .sometimes  more  than  100 
separate  identities.  "I  became  another  little 
girl  so  he  couldnt  hurt  me."  one  child  told 
New  York  .social  worker  Flora  Colao. 

Touch:  The  effort  to  spare  children  from 
such  ordeals  is  taking  many  innovative 
forms.  One  of  the  more  succ<'.ssful  is  the  Il- 
lusion Theater  of  Minneapolis,  who.se 
playacting  helps  children  to  recogni/e  the 
perils  of  .sexual  abu.se.  The  I  healer  compaiiN 
has  traveled  to  35  slati-s  and  licen.sed  11 
■franchi.ses""  to  perform  its  plays.  Al  I  hi' 
Hale  Elementary  School  in  Minneapolis.  500 
kids  watched  a  performance  of  "Touch"  last 
week.  Six  players  acted  out  scenes  of  .sexual 
abuse— a  grandfathers  goodnight  ki.ss  turn- 
ing into  fondling  of  the  breast,  two  babysit- 
ters talking  kids  into  taking  off  their 
clothes. 

It  is  no  longer  enough  for  parents  to  warn 
their  children  against  accepting  candy  or 
rides  from  strangers.  There  are  other  les- 
sons that  need  to  be  taught  at  home: 

Us  all  right  to  .say  no  to  an  adult.  "This  is 
the  chapter  that  Dr.  Spock  left  out."  says 
social  worker  Colao.  "We  teach  our  children 
to  be  quiet,  to  obey,  to  always  be  good.  We 
teach  them  to  be  perfect  victims.  "  Instead, 
kids  should  learn  that  there  are  certain 
things  that  no  adult— even  a  relative— has  a 
right  to  ask  for  or  do  lo  a  child. 


Trust  your  instincts.  If  a  child  feels  un- 
comfortable with  the  hugs  or  kisses  he  gets 
from  a  relative  or  friend,  his  parents  should 
not  encourage  him  to  put  up  with  them  for 
the  .sake  of  avoiding  a  fuss. 

If  a  situation  seems  menacing,  run  away. 
Or  yell  your  head  off.  The  Children's  Self 
Help  Project  in  San  Francisco  coaches  kids 
in  a  self-defense  yell,  a  deep,  fearsome 
sound  that  rumbles  up  from  the  diaphragm 
and  sounds  clearly  different  from  the  high- 
pitched  noises  of  ordinary  childish  play. 

Don't  keep  secrets.  Where  sexual  abuse  is 
concerned,  children  should  be  encouraged  to 
"tell"— and  parents  should  listen. 

Don't  blame  yourself.  Children  should  be 
taught,  even  before  anything  happens  to 
them,  that  sexual  abuse  is  not  the  victim's 
fault.  "It  is  just  a  tragic  accident,  much  like 
a  car  crash, "  says  UCLA  psychologist  Paul 
Abramson. 

Is  it  possible  to  overdo  such  precautions? 
Ryan  Campbell,  seven,  was  playing  by  his 
hou.se  in  Austin.  Texas,  a  while  ago  when  he 
noticed  that  his  father,  who  had  been  doing 
yard  work,  was  no  longer  in  sight.  Panicked, 
the  boy  ran  inside  and  told  his  mother:  I 
was  afraid  someone  might  grab  me!  "  Ryan's 
mother,  Cathy,  works  for  a  state  agency 
that  investigates  child  abu.se,  and  she  knows 
about  the  ugly  things  that  can  happen  to 
kids.  Still,  she  says,  "it  grabbed  my  heart  to 
hear  the  fear.  I  want  my  children  to  be  cau- 
tious, but  I  dont  want  them  to  be  afraid." 

But  there's  only  a  thin  line  between  cau- 
tion and  fear.  In  the  past,  parents  tried  to 
shield  their  children  from  ugly  realities— 
and  probably  did  not  tell  them  enough. 
Today,  as  the  full  extent  of  child  molesta- 
tion becomes  clear,  parents  must  find  ways 
to  acquaint  their  children,  as  calmly  as  pos- 
sible, with  the  new  facts  of  life. 

Children  and  the  Courts 
"He  touched  me  with  his  peanut."  the  12- 
year-old  girl  told  a  St.  Paul.  Minn.,  jury. 
"Whats  a  peanut? '"  asked  prosecuting  attor- 
ney Kathleen  Gearin.  Then  she  handed  the 
frightened  child,  who  is  retarded,  two  ana- 
tomically correct  dolls  and  gently  asked  her 
to  explain.  Weeping,  the  child  u.sed  the  dolls 
lo  graphicall.\  demonstrate  a  .sexual  act. 
The  shock  in  the  courtroom  was  audible.  "I 
thought  the  jury  was  going  to  jump  over 
the  rail  and  attack  the  defendant."  Gearin 
.said.  Instead,  the  jurors  convicted  the 
childs  stepfather  on  two  felony  counts— and 
the  judge  .sentenced  him  to  42  months  in 
jail. 

There  was  a  time  when  a  .sexually  abu.sed 
child  who  complained  to  the  police  had  only 
one  thing  lo  look  forward  to:  another  rape 
ill  Ihe  courtroom.  Bui  for  many  youngsters. 
Ill  inaiiy  courts,  that  is  no  longer  I  rue.  Chil- 
dren an-  being  seen,  heard  and  believed  in 
ea.ses  that  previously  were  consigned  lo  the 
clo.sel.  "The  trend.'"  .says  University  of  Ne- 
braska Prof.  Gary  Melton,  "is  lo  let  the  tes- 
timony of  children  In  and  to  be  fairly  liberal 
in  the  procedure." 

Children  have  been  permitted  lo  testify 
tinder  Anglo-American  law  al  least  since 
1779.  provided  that  they  satisfied  a  judge 
that  they  both  knew  the  difference  between 
the  truth  and  lies  and  could  express  what 
they  had  .seen.  What's  different  about  the 
current  situation  is  that  judges  are  not  only 
permitting  more  kids  to  gel  their  day  in 
court,  but  their  claims  are  being  taken  seri- 
ously. Judges  have  learned  that  often  there 
is  no  correlation  between  age  and  honesty, 
and.  with  the  zeal  of  all  converts,  have  tried 
to    make    their   courtrooms    more    inviting 


places  for  children.  Properly  handled,  some 
experts  believe  that  the  experience  can  be 
helpful  for  the  child.  Says  San  Francisco 
counselor  Julie  Robbins,  who  has  tracked 
400  cases.  "I  see  court  as  a  necessary  step 
for  abused  kids— it's  cathartic. "" 

Show"  and  tell:  In  Mas.sachu.sells.  judges 
bring  in  pint-size  witness  chairs  so  young- 
sters' feet  won't  dangle.  In  Maryland,  chil- 
dren who  have  trouble  speaking  may  draw 
what  happened.  In  Minnesota,  a  child 
frozen  with  fear  was  permilled  lo  testify 
from  under  the  prosecutor's  table.  And  from 
Manhattan  Beach,  Calif.,  to  Brooklyn.  N.Y.. 
children  in  court  use  dolls  lo  describe  crimes 
who.se  names  Ihey  don't  know.  "We  have  lo 
quit  pretending  that  kids  have  lo  testify  like 
adults."  says  Kathleen  Morris,  a  prosecutor 
in  Minnesota.  "If  all  they  can  do  is  show, 
that  should  be  enough.'" 

Can  children  be  believed?  "We  have  a  very 
long  intellectual  tradition  thai  discredits 
the  testimony  of  women  and  children  when 
they  complain  of  sexual  assault."  says  Har- 
vard Medical  School  psychiatrist  Judith 
Herman.  False  charges  are  rare,  she  insists. 
"More  commonly  there  are  false  retractions 
of  true  complaints  "  after  a  child  gives  in  to 
family  pressure  not  to  testify  against  an 
abusive  relative.  Child  advocates  wont  deny 
that  children  invent  tales  sometimes.  Bui 
attorney  David  Lloyd  of  Washington's  Chil- 
dren's Hospital  has  a  simple  lest:  listen  for 
details  the  child  would  not  know  if  he  or  she 
had  not  witnessed  sexual  conduct.  As  Min- 
neapolis psychologist  Michael  O'Brien  .says. 
"Children  just  dont  fantasize  about  Daddy 
going  pee-pee  in  their  mouth."' 

Evidence:  Technically,  in  most  stales,  the 
victims  testimony  alone  is  enough  to  win  a 
conviction,  but  in  practice  pro.secutors 
prefer  to  have  more  evidence.  Only  Nebras- 
ka and  the  District  of  Columbia  still  require 
independent  corroboration  to  prove  sexual 
abuse.  Two  weeks  ago.  New  York  finally  re- 
pealed that  requirement  — and  none  loo 
soon,  prosecutors  say.  "It  was  heartbreak- 
ing,"  recalls  New"  York  County  sex-crimes 
chief  Linda  Fairstein.  "The  kids  would  come 
in.  tell  their  stories,  and  there  was  nothing 
we  could  do." 

Judges  and  juries  lend  to  be  most  suspi- 
cious of  abu.se  charges  that  are  part  of  a  di- 
vorce or  custody  fight.  "Us  not  that  chil- 
dren are  vicious. "  says  New"  York  lawyer 
Norman  Reimer.  "but  they're  u.sed  as 
pawns.  "  Judges  and  juries  recognize  that 
possibility,  and  as  a  result  may  overlook  .se- 
rious abuses,  says  Washington.  D.C..  psy- 
chologis-lawyer  Donald  Bersoff— especially 
given  the  mix-and-match  nature  of  the 
modern  family.  Bersoff  urges  judges  to  look 
for  "specific  physical  and  psychological  re- 
actions" that  abused  children  show. 

Defending  an  alleged  abuser  is  not  child's 
play.  A  defense  attorney  who  rips  into  a 
young  witness  may  irreparably  hurl  his 
client.  "That  approach  doesn't  have  much 
jury  appeal,"  .says  San  Francisco  Judge 
Robert  Dossee.  Most  defenders  aSserl  thai 
the  assault  never  happened  and  confine 
their  cross-examination  to  just  enough 
questions  to  point  out  inconsistencies  or 
lapses  in  a  child's  memory— a  tactic  that  is 
particularly  effective  if  the  child  has  been 
testifying  for  a  long  time.  And  there  is  good 
reason  to  give  the  defense  considerable  lati- 
tude. "Nobody  wants  to  victimize  the  victim 
again,"  says  Houston  Judge  Ted  Poe.  "But 
we  can't  allow  emotion  to  take  over,  either. 
Just  the  stigma  of  being  charged  is  so  great 
that  the  defense  must  have  a  real  chance." 

Frustration:  In  fact,  the  odds  still  favor 
the  molester.  Most  complaints  never  lead  to 


charges.  Most  charges  are  reduced  in  plea 
bargains.  Those  that  survive  can  drag  on  for 
years.  Ft.  Lauderdale  prosecutor  Carl  Wein- 
berg quit  his  job  after  18  months  because  he 
couldn't  stand  the  frustrations  any  longer. 
"I  can  think  back  on  maybe  two  or  three 
cases  in  which  I  really  helped  Ihe  child."  he 
recalls.  "Its  a  futile  battle  that  tears  your 
heart  out. '" 

Several  slates  are  now  trying  out  reforms 
lo  ease  a  few  of  the  problems.  In  Texas,  vic- 
tims' statements  are  videotaped  early  in  in- 
vestigations and  can  even  be  introduced  at 
trial- so  long  as  the  child  is  available  for 
cro.ss-examination.  In  Colorado,  courts  are 
experimenting  with  funneling  lawyers'  ques- 
tions through  a  friendly  therapist.  In  Wash- 
ington and  Colorado,  stale  laws  permit  a 
coiin.selor  lo  tell  the  jury  what  a  young 
child  told  him.  even  though  lis  hearsay 
that  can't  be  cross-examined.  Each  of  these 
new  ideas  may  run  afoul  of  a  defendant's 
constitutional  right  to  "confront"  his  accus- 
er. And  they  all  may  be  tied  up  in  appeals 
courts  for  years.  In  the  nieanlime.  parents 
and  teachers  would  do  well  to  tell  their  chil- 
dren when  to  .scream  for  help— .so  they 
never  have  to  learn  what  the  view  is  from 
the  witness  stand. 

A  Troubling  Family  Affair 

Mary  had  been  suspicious  for  a  long  time. 
Her  husband.  George.  43.  had  always  been 
close  to  Ann.  his  13-year-old  daughter  by  a 
previous  marriage.  But  Mary  repressed  her 
concern.  She  herself  had  been  molested  as  a 
child  by  two  older  brothers,  and  she  worried 
about  projecting  her  doubts  on  Ann.  "Id 
tell  my.self  I  was  just  being  jealous."  she 
.says.  "Ann  never  acted  afraid  of  him.  She 
always  wanted  to  be  with  him."  Finally, 
when  she  couldnt  bear  it  any  longer.  Mary 
confes.sed  her  fears  to  George. 

In  fact.  George  had  been  molesting  Ann 
for  more  than  10  years— progressing  from 
pelting  to  inlercour.se.  It  was  just  something 
1  wanted  to  do.  something  I  thought  I 
needed."  he  explains.  "I  knew"  I  was  doing 
.something  wrong."  he  .sa.vs.  "She  loved  me 
and  I  loved  her.  She  was  just  there  and  I 
helped  myself."  He  always  felt  guilty  after- 
ward and  pleaded  with  her  not  lo  let  him  do 
it  again.  But  within  days  the  guilt  would 
give  way  to  desire.  "It  was  like  an  addic- 
tion.'"  he  says.  How  much  thai  addiction 
had  to  do  with  his  own  childhood.  George 
can't  .say.  But  when  he  was  five,  an  18-year- 
old  uncle  forced  him  lo  perform  a  sexual 
act.  He  never  told  anyone  about  it.  and  the 
uncle  later  died. 

A  victim:  When  she  finally  confronted  the 
two  of  them,  Mary  recalled  her  own  experi- 
ence. "I  had  no  anger  with  Ann.""  she  says. 
"I  knew  she  was  a  victim.  She  was  very 
calm.  She  seemed  relieved."  They  agreed 
George  should  seek  professional  help,  and 
Mary  and  he  went  lo  a  mental-health 
agency.  The  agency  reported  the  problem  to 
legal  authorities  as  required  by  law;  Mary 
was  shocked  when  the  sheriff  entered  the 
case.  "I  didn"t  even  know"  it  was  illegal,"  she 
says.  "I'd  never  wanted  to  accuse  Ann  of 
anything  that  would  mess  her  up.  I  thought 
that  what  had  happened  in  my  life  was 
causing  the  problem." 

George  served  four  months  in  a  work-fur- 
lough program,  carefully  hiding  his  crime 
from  other  prisoners.  "If  you're  a  child  mo- 
lester, they'd  as  soon  kill  ya  as  look  at  ya," 
he  ,says.  "I  felt  like  the  lowest  scum  on 
earth."  Then  Mary  and  George  started 
group  therapy.  "I  kept  waiting  for  all  the 
guys  with  raincoats  and  greasy  hair  to  show- 
up,  "  laughs  Mary.  "But  everyone  looked  like 


regular  middle-class  people."  Through  coun- 
seling, they've  been  able  lo  rebuild  their 
marriage  and  find  a  measure  of  self-esteem. 
"I  feel  very  bad  about  what  I  did."  says 
George,  holding  Mary's  hand  as  he  speaks. 
"Bui  its  in  the  past  and  were  going  on. 
Right  now.  I  feel  more  love  than  Tve  ever 
felt  before." 

Letter  From  a  Pedophile 

(Warren  K.  Mumpower  is  a  pedophile.  He 
insists  that  pedophiles  are  different  from 
"rapists""  and  other  molesters:  the  pedo- 
phile, he  .says,  wants  "loving  "  relationships 
with  children.  But  the  law  i.sn't  interested  in 
such  distinctions.  In  1982  Mumpower.  40.  a 
twice-divorced  father  of  four,  was  convicted 
of  lewd  and  lascivious  behavior  with  an 
eight-year-old  girl.  He  is  currently  serving  a 
15-year  pri.son  sentence  al  Avon  Park  Cor- 
rectional Institution  m  Florida.  Following, 
excerpts  from  a  letter  Mumpower  wrote  lo  a 
U.S.  Senate  commitlce  investigating  child 
abu.se.) 

The  sexual  abuse  of  children  is  of  such 
magnitude  that  it  would  stagger  the  mind  of 
the  average  person.  Stop  some  day  and 
watch  the  children  on  the  playground.  Then 
say  to  yourself.  "Most  of  those  little  girls 
over  the  age  of  eight  have  had  or  will  have 
sexual  contact  (not  nece.s.sarily  intercourse) 
before  puberty." 

The  pedophiles  experiences  with  his  girls 
are.  in  his  mind,  romantic  experiences,  and 
he  may  truly  believe  he  is  "in  love"  with 
her.  His  level  of  understanding  of  life  and 
love  is  very  childlike.  He  lives  in  a  fantasy 
world  and  still  tries  lo  believe  Cinderella 
lived  happily  ever  after.  He  has  experienced 
the  realities  of  life,  found  them  distasteful 
and  tries  lo  return  to  his  Cinderella  world. 
He  is  generally  very  polite,  kind  and  appears 
lo  be  genuinely  concerned.  .  .  [which]  plays 
right  into  [a  child's]  vulnerability.  A  few- 
kind  touches  and  she  is  a  hotbed  of  sexual 
feelings. 

The  pedophile  is  generally  a  somewhat 
successful  man— al  least  to  the  limits  of  his 
education  and  abilities.  He  may  have  been 
rejected  by  a  wife  or  adult  girlfriend  but 
otherwise  is  accepted  by  .society  and  is  prob- 
ably a  respected  citizen  of  the  community. 
Society  has  not  rejected  him— he  has  reject- 
ed society.  The  child  molester  has  troubles 
with  society  as  a  whole.  He  has  generally 
been  rejected  by  .society  <or  thinks  he  has) 
and  is  unstable  in  his  work  habits,  is  unable 
to  function  .socially  and  is  fairly  much  a 
loner.  He  is  living  in  reality  and  cannot  cope 
with  it.  He  has  nowhere  lo  escape  but  to  the 
child's  world.  Sex  becomes  his  escape  mech- 
anism. 

Unfortunately,  solving  the  problem  of 
.sexual  abuse  of  children  is  not  .so  simple  as 
lo  tell  the  child  to  not  accept  candy  from 
strangers  .  .  .  The  single-parent  family  is 
the  most  important  group  to  reach.  Gener- 
ally the  mother  is  unstable  emotionally  .  .  . 
As  much  as  parents  do  not  wish  to  admit, 
they  must  realize  their  life  is  the  example 
that  the  child  w-ill  follow.  If  the  mother  is 
of  immoral  character  and  allows  her  boy- 
friend lo  "move  in.  "  then  it  is  certain  the 
eight-year-old  will  have  her  own  boyfriend. 
Chances  are  it  will  be  a  man.  First,  she  is 
looking  for  a  replacement  for  daddy." 
Second,  she  feels  further  rejection  because 
some  other  man  is  stealing  attention  from 
her  mom  that  she  feels  is  hers  .  .  .  Many 
single  parents,  and  married  ones  also,  are  so 
wrapped  up  in  "self"  that  they  actually 
pawn  their  children  off  on  the  pedophile 
.  .  .  get  the   "brats  "  out  of  their  hair.  This 
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rejection  plays  right  into  the  hands  of  the 
pedophile. 

Love:  I  would  like  to  relate  an  experience 
of  mine  involving  a  young  neighbor  girl  of 
seven  or  eight.  I  had  just  come  home  from 
work  on  a  Friday  afternoon  and  was  in  my 
bedroom  relaxing  for  a  few  minutes  before 
starting  supper  for  my  children  and  myself. 
The  girl  came  bursting  into  my  room  in 
tears.  After  I  calmed  her  sobbing  down  to 
the  point  where  she  could  talk,  she  asked  if 
she  could  spend  the  weekend.  I.  of  course, 
was  curious  why  she  wanted  to  spend  the 
weekend  and  what  was  all  the  sobbing 
about.  Her  reply  was  her  mom  was  having 
another  of  her  boyfriends  for  the  weekend 
and  she  could  not  bear  having  to  get  up  in 
the  middle  of  the  night  to  go  to  the  bath- 
room walking  past  her  mom's  room  and 
seeing  some  "fat  ass"  bobbing  up  and  down. 
After  much  caressing,  cuddling  and  mutual 
fondling  in  the  nude,  I  asked  her.  "What  is 
the  difference  between  what  we  just  did  and 
what  your  mom  does?"  Her  response:  "I  love 
you." 

Have  you  hugged  your  kids  today?  If  not. 
a  child  molester  will.* 


RHODE     ISLANDS    SMALL     BUSI- 
NESS PERSON  OF  THE  YEAR 

•  Mr.  PELL.  Mr.  President,  coinci- 
dental with  the  observance  of  Small 
Business  Week,  I  call  attention  to  the 
distinguished  record  of  a  citizen  of  my 
State  who  has  been  designated  Rhode 
Island's  Small  Business  Person  of  the 
Year.  He  is  William  B.  Anderson, 
president  of  Matrix,  Inc.,  of  East  Prov- 
idence, R.I. 

Small  business  is  the  mainstay  of 
the  Rhode  Island  economy,  and  Wil- 
liam Anderson  typifies  the  very  best  of 
the  entrepreneurial  spirit  that  makes 
small  business  thrive.  He  has  built  his 
business  as  a  manufacturer  of  plastic 
parts  for  the  auto  and  electronics  in- 
dustries, from  a  small  one-plant  oper- 
ation \yith  a  handful  of  employees  to  a 
company  with  a  work  force  of  120  and 
plants  in  Florida  and  Massachusetts  as 
well  as  Rhode  Island. 

Mr.  Anderson  has  served  as  the 
president  of  the  Smaller  Business  As- 
sociation of  New  England  and  was 
chairman  of  the  New  England  delega- 
tion to  the  1980  White  House  Confer- 
ence on  Small  Business.  He  richly  de- 
serves the  designation  of  Rhode  Island 
Small  Business  Person  of  the  Year. 

I  ask  that  an  article  from  the  Provi- 
dence Journal  of  May  9  regarding  Mr. 
Anderson  be  printed  in  the  Record. 

The  article  follows: 
Pounder  of  Matrix.  Inc..  Wins  SBA 
Annual  Award 

William  B.  Anderson,  founder  and  presi- 
dent of  Matrix,  Inc.,  an  East  Providence 
maker  of  plastic  parts  for  the  auto  and  elec- 
tronics industries,  has  been  named  Rhode 
Island's  Small  Business  Person  of  the  Year. 

Anderson.  50.  of  Barrington.  was  selected 
in  connection  with  Small  Business  Week, 
proclaimed  by  President  Reagan  for  this 
week. 

The  Small  Business  Administration, 
which  coordinates  Small  Business  Week  ac- 
tivities, says  that  during  the  last  recession 
small  businesses  continued  to  hire  while  big 


businesses  were  laying  off  workers.  Ander- 
son's company,  founded  in  1962.  now  has 
120  employees  in  three  states. 

Anderson,  two  years  after  graduating 
from  Brown  University  with  a  degree  in 
physics,  bought  the  company  where  he  had 
worked  for  $3,200  a  year.  He  upgraded  its 
technology,  moved  it  to  a  2,000-square-foot 
plant  and  changed  its  name  to  Matrix. 

That  plant  has  grown  to  10  times  its 
former  size  and  has  65  employees.  Matrix 
customers  include  Ford,  General  Motors. 
Chrysler.  Eastman  Kodak.  Xerox,  Western 
Electric,  IBM.  Texas  Instruments  and  Digi- 
tal Equipment. 

Last  month  Matrix  bought  Standard  Plas- 
tics Co.,  an  Attleboro  supplier  to  the  elec- 
tronics industry.  Now  called  Standard 
Matrix,  the  Attleboro  operation  has  more 
than  40  employees  at  its  23.000-square-foot 
building  and  is  hiring  additional  workers. 
Matrix  officials  said. 

Last  winter  Anderson  opened  a  separate 
corporation.  Matrix  Southern  in  St.  Peters- 
burg. Pla..  with  12  employees  in  a  10.000- 
square-foot  building. 

Anderson,  a  former  president  of  the 
Smaller  Business  Association  of  New  Eng- 
land, was  chairman  of  the  New  England  del- 
egation to  the  1980  White  House  Confer- 
ence on  Small  Business.  He  later  served  as 
co-chairman  of  the  Coalition  of  Small  Inde- 
pendent Business  Associations,  a  national 
umbrella  organization  for  small-business 
groups.* 


RHODE  ISLAND  SMALL  BUSI- 
NESS PERSON  OF  1984.  WIL- 
LIAM B.  ANDERSON 

•  Mr.  CHAFEE.  Mr.  President,  Small 
Business  Week  is  a  tribute  to  all  that 
small  businesses  and  small  business 
persons  contribute  to  our  Nation, 
States,  and  communities.  It  is  emi- 
nently appropriate  that  the  American 
public  as  well  as  Government  officials 
recognize  the  vital  role  and  great  con- 
tribution this  sector  of  our  economy 
makes  to  our  well-being. 

During  the  last  few  years,  when  the 
economic  climate  was  less  than  ideal 
for  business,  small  business  displayed 
their  faith  in  the  future.  This  opti- 
mism, which  paced  our  economic  re- 
covery, was  reflected  in  the  benefits 
we  receive  from  small  business. 

Small  busine.ss  has  a  strong  record 
for  providing  new  jobs  and  has  been  a 
catalyst  for  the  recent  economic  recov- 
ery. All  of  the  984,000  new  jobs  gener- 
ated between  1981  and  1982  came  from 
businesses  with  fewer  than  20  employ- 
ees. In  fact,  small  businesses  produced 
a  total  of  2,650,000  new  jobs  during 
this  period,  which  more  than  offset 
the  1,864.000  jobs  lost  by  employees  of 
large  businesses. 

Small  businesses  employ  one-half  of 
the  private  .sector  labor  force.  Addi- 
tionally, small  business  ownership  op- 
portunities are  increasing  for  minori- 
ties and  women,  and  in  the  first  three 
quarters  of  1983,  business  formation 
increased  by  13  percent  over  the  same 
period  in  1982. 

Small  business  is  a  valuable  force  in 
our  economy  with  its  productivity,  in- 
novation, and  foreign  trade.  It  is  espe- 


cially fitting  that  we  not  only  applaud 
these  great  contributions  of  small 
business,  but  that  we  also  commit  our- 
selves t6  fostering  an  economic  climate 
that  will  help  these  firms  develop  and 
prosper. 

Each  year,  the  U.S.  Small  Business 
Administration  selects  for  its  Small 
Business  Person  of  the  Year  Award, 
an  individual  who  has  overwhelmingly 
succeeded  in  an  owner-operated  busi- 
ness. 

Mr.  President,  I  take  great  pleasure 
in  announcing  that  Mr.  William  B.  An- 
derson, founder  and  president  of 
Matrix,  Inc.,  of  East  Providence,  R.I., 
is  a  recipient  of  this  prestigious  award. 
Mr.  Anderson's  efforts,  determination, 
and  resiliency  exemplify  the  entrepre- 
neurial spirit  typical  of  successful, 
small  business. 

Matrix,  Inc.  is  a  precision-injection 
plastics-molding  business,  which  man- 
ufactures electronic  and  automotive 
components  and  other  items.  The 
firm's  dedication  to  extremely  high 
standards  of  precision  and  quality  has 
earned  it  the  respect  of  many  major 
U.S.  companies.  This  company  and  its 
products  are  important  to  both  Rhode 
Island  and  our  country,  and  the 
person  behind  this  company,  William 
Anderson,  has  made  it  what  it  is 
today. 

With  perseverance  unlike  most,  Mr. 
Anderson  at  age  19,  began  his  first  job 
as  a  management  trainee  with  Brown 
&  Sharpe  Manufacturing  Co..  while 
attending  night  school.  Here,  valuable 
knowledge  of  machine  tools,  and  facto- 
ries was  gained.  When  the  1954  reces- 
sion forced  Anderson's  layoff,  he 
bounced  back  with  a  job  as  an  indus- 
trial engineer  with  U.S.  Rubber,  where 
he  learned  quality  control,  inventory 
accounting,  and  supervisory  skills.  He 
also  learned  of  the  .synthetic  materi- 
als—plastics and  polymers— that  are 
now  so  common  to  American  lifestyles. 

In  1956.  Anderson  went  to  Brown 
University  full  time.  At  this  time,  he 
was  23  years  old,  had  two  children, 
and  held  down  two  part-time  jobs. 
Four  years  later,  this  determined  man 
with  8  years  of  on-and-off  schooling 
completed  a  degree  in  physics.  Know- 
ing he  wanted  to  own  his  own  business 
.someday.  Anderson  took  a  job  with  J. 
Royal  Co.  as  a  .sales  engineer  and  man- 
ufacturer's representative  because  he 
also  knew  successful  entrepreneurs 
had  to  be  able  to  .sell. 

Two  years  later— 1962— Mr.  Ander- 
son took  the  first  step  toward  running 
his  own  company.  Microfin  Corp.  was 
an  aerospace  metal  finishing  company 
in  financial  straits.  It  could  not  meet 
its  payroll,  so  Anderson  scraped  to- 
gether $1,500  to  meet  the  payroll  and 
became  a  half-interest  owner.  Within  3 
months,  Anderson  put  the  company  in 
the  black.  Later,  when  the  infant  poly- 
urethane  product  market  failed  to  de- 
velop as  rapidly  as  forecasted,  Ander- 


son bought  a  dying  polyurethane 
molding  business  with  one  employee 
for  $3,200. 

At  the  age  of  28,  Anderson  left  his 
job  as  a  manufacturer's  representative 
to  keep  his  struggling  companies  alive. 
He  renamed  his  polyurethane  molding 
company  Matrix  and  moved  it  from  its 
location  in  a  walk-in  freezer  behind  an 
old  dairy  building  along  with  Microfin 
to  a  new  location.  Matrix's  future  did 
not  always  look  bright,  but  Anderson's 
response  to  adversity  exemplifies  why 
he  is  the  Rhode  Island  Small  Business- 
man of  the  Year.  When  Matrix  was 
struggling  to  make  a  go  of  it,  it  lost  its 
largest  customer  when  the  customer 
clo.sed  its  operation.  Anderson  reacted 
by  cutting  his  own  salary,  hiring  a 
manager,  and  going  on  the  road  to  re- 
place the  business. 

The  mid-1960's  brought  improved 
technology  and  consumer  demand  for 
plastic  ploymers.  Anderson  utilized  his 
education  and  interest  in  advancing 
technical  material  and  upgraded  Ma- 
trix's injection  molding  technology, 
creating  a  nitch  for  his  company  in 
the  market.  Matrix  built  a  national 
reputation  for  high  quality,  high  reli- 
ability plastic  components  with  qual- 
ity approval  from  the  most  sophisti- 
cated manufacturers  in  the  United 
States.  Today,  new  products,  concepts, 
and  materials  are  part  of  everyday 
business,  and  Matrix  is  involved  in 
such  new  areas  as  fiber  optics  and 
home  computer  industries. 

Matrix  has  grown  over  the  last  few 
years  with  new  operations  both  in  and 
out  of  Rhode  Island.  Throughout  this 
growth,  Anderson  has  been  committed 
to  employees  and  creating  jobs.  He 
pays  his  employees  well  above  the 
minimum  wage  and  encourages, 
through  educational  reimbursement, 
employees  to  attend  evening  school. 
He  believes  strongly  that  a  trained 
work  force  is  productive.  In  all.  Ander- 
son, who  has  helped  talented  employ- 
ees start  their  own  business  and  has 
started  new  businesses  and  saved 
doomed  businesses,  is  responsible  for 
over  200  new  jobs.  As  an  optimistic 
pioneer  with  the  small  business  entre- 
preneurial spirit,  Anderson  looks  for- 
ward to  greater  growth,  innovation, 
and  more  jobs. 

It  is  also  important  to  note  that  Mr. 
Anderson  is  active  in  church  and  com- 
munity projects  and  has  raised  funds 
for  churches,  cultural  pursuits,  and 
community  betterment.  Mr.  Anderson 
is  also  an  enthusiastic  supporter  of 
small  business.  He  was  Northeast 
Chairman  of  the  White  House  Confer- 
ence on  Small  Business,  president  of 
the  Smaller  Business  Association  of 
New  England.  Inc.  (SBANE),  a  found- 
ing trustee  of  the  Small  Business 
Foundation  of  America,  and  a  member 
of  Rhode  Island  Governor's  Small 
Forum. 

Mr.  Anderson  is  an  inspiration  to  ev- 
eryone who  has  the  dream  of  owning 


his  own  successful  company,  of  provid- 
ing quality  products. 

I  know  all  my  colleagues  join  me  in 
congratulating  Mr.  Anderson  on  re- 
ceiving this  award  and  on  a  job  well 
done  for  American  small  business.* 


THE  JEFFERSON  MEETING  ON 
THE  CONSTITUTION  MAY  3.  1984 

•  Mr.  WARNER.  Mr.  President,  the 
citizens  of  the  Commonweath  of  Vir- 
ginia are  proud  of  the  role  their  Fore- 
fathers played  in  the  evolution  of  our 
Federal  Government. 

Under  the  Constitution,  wisely  craft- 
ed by  Thomas  Jefferson,  George 
Mason,  James  Madison,  and  others, 
ours  has  come  to  be  the  oldest  contin- 
uous form  of  government  in  the  world: 
yet  our  Nation  is  so  young  by  compari- 
sion  to  others. 

In  1987.  the  people  of  the  United 
States  will  commemorate  the  200th 
annivesary  of  the  drafting  of  the  Con- 
stitution. This  will  be  a  time  of  great 
celebration,  and  it  will  be  a  time  of 
great  reflection. 

The  significance  of  the  celebration  is 
self-evident.  The  significance  of  the 
reflection  requires  more  contempla- 
tion. 

As  one  travels  our  land,  one  quickly 
discovers  that  there  exists  a  wide  di- 
vergence of  opinion  about  w  hat  is  con- 
tained in  the  Constitution,  what  its 
import  is  on  the  conduct  of  our  gov- 
ernment, what  should  be  contained  in 
the  Constitution  with  regard  to  future 
amendments,  how  the  Constitution 
should  be  amended— if  at  all— and 
whether  the  Constitution  has  outlived 
its  usefulness  in  a  .society  as  complex 
as  ours. 

To  assist  in  this  national  effort  to  re- 
flect on  the  viability  and  vitality  of 
our  Constitution,  the  Jeffer.son  Foun- 
dation, a  nonprofit  foundation  dedi- 
cated to  the  study  of  public  affairs,  is 
in  the  process  of  organizing  the  Jeffer- 
son Meetings  on  the  Constitution. 

The  Foundation's  objective  is  to 
hold  such  meetings  in  each  State  of 
the  Union,  and  to  encourage  the  gra.s.s- 
roots  study  and  discussion  of  the  Con- 
stitution throughout  our  land  during 
the  forthcoming  anniversary  of  the 
Constitution. 

On  March  16,  1984,  the  first  Jeffer- 
son Meeting  on  the  Constitution  was 
convened  in  Williamsburg,  Va.  It  was 
attended  by  some  150  Virginians  of  all 

Salks  of  life.  Individuals  currently  in 
overnment,  former  public  officials, 
persons  in  private  business,  educators, 
and  laborers  met  for  3  days  in  the  first 
capital  of  the  first  Colony  to  debate 
and  contemplate  the  past,  present,  and 
future  of  our  Constitution,  and  to  con- 
sider five  contemporary  questions  re- 
lated to  the  Constitution. 

So  that  others  may  have  the  benefit 
of  that  first  Jefferson  meeting  and  be 
inspired  to  hold  and  participate  in 
similar  programs  in  their  States,  I  will 


ask,  Mr.  President,  that  a  synopsis  of 
the  meeting's  proceedings  be  printed 
at  the  conclusion  of  my  remarks. 

Anyone  who  reads  this  synopsis  of 
the  discussion  at  Williamsburg  will 
agree  that  the  wise  and  resourceful 
spirit  of  the  Founding  Fathers  contin- 
ues to  inspire  their  Virginia  descend- 
ants. 

The  Virginians  who  participated  in 
this  3-day  program  carried  out  a  con- 
structive review  of  the  constitution 
prescribed  by  Thomas  Jefferson  as  the 
duty  of  every  generation.  They  set  a 
splendid  example  for  our  Nation's 
people  as  they.  too.  prepare  to  com- 
memorate the  200th  anniversary  of 
the  drafting  of  America's  charter. 
They,  like  their  predecessors,  have  led 
our  Nation  in  a  new  experiment  in  de- 
mocracy. 

I  ask  that  the  synopsis  and  a  list  of 
these  participants  be  printed  in  the 
Record  so  that  future  generations 
may  know  of  their  endeavors. 

The  material  follows: 

Chance  the  Constitution? 

<A  synopsis  of  the  debate  at  the  Virginia 
Jefferson  Meeting  on  the  Constitution, 
Williamsburg.  March  17.  1984) 

SHOULD  WE  have  CONSTITUTIONAL 
CONVENTION? 

"Under  the  present  circumstances,  it  is  de- 
sirable to  call  a  convention  under  Article  V 
to  propose  one  or  more  amendments  to  the 
Constitution?"  was  the  first  question  to  be 
considered  by  the  delegates  to  the  Virginia 
Jefferson  Meeting  on  the  Constitution. 
While  taking  opposite  sides  on  the  question 
as  posed,  pro  and  con  speakers  agreed  on 
one  thing:  an  Article  V  Convention  could 
not  be  limited  or  regulated  by  Congress, 
which  led  those  opposed  to  call  it  a  "folly," 

messy  "  and  "catastrophic  '  while  those  in 
favor  said  it  would  be  a  "positive  experi- 
ence." "what's  gonna  save  us.  '  and  as 
Robert  Flax  of  Richmond  said  in  his  intro- 
duction, .something  we  should  "welcome." 

■'No  generation  has  any  monopoly  on  crea- 
tivity, innovation  and  farsightedness.  Other 
generations,  such  as  ours.  al.so  have  tho.se 
qualities  and  .see  things  in  a  different  way 
through  different  values."-  said  Flax  in 
asking  the  delegates  to  "be  like  the  found- 
mg  fathers  and  have  confidence  in  public 
support  through  public  participation." 

In  his  opening  remarks  for  the  con  side. 
Fitzgerald  Bemiss  of  Richmond  disagreed, 
and  argued  against  taking  a  ■'terrible  risk  " 
with  the  Constitution.  "The  Constitution  is 
a  simple,  elegant  and  workable  document.  It 
has  stood  the  test  of  lime.  It  should  be 
messed  with  or  fiddled  with  or  changed  only 
under  the  tightest  rein."  he  said.  James  Hill 
of  Petersburg  added.  "I  doubt  very  seriously 
whether  we  could  .say  that  we  have  more 
wisdom  and  more  knowledge  or  have  the 
ability  to  improve  on  what  our  forefathers 
did  when  they  wrote  this  Constitution." 

Bill  Bryant  of  Williamsburg  rai.sed  a  new 
and  controversial  point  in  contending  that  a 
convention  would  be  an  opportunity  for  na- 
tional "education  and  re-education."  "We 
are  losing  our  grasp  on  the  Constitution." 
Bryant  said.  Furthermore,  the  people 
should  have  "complete  liberty  to  examine 
every  comma,  every  paragraph,  every  phra- 
selogy  with  the  suspicion  that  if  the  people 
at  that  Convention  are  as  bright  and  re- 


!,#•_..  in    loof. 


11792 


CONGRESSIONAL  RECORD— SENATE 


May  10,  1984 


May  10,  im 


CONGRESSIONAL  RECORD— SENATE 


11793 


sponsible  as  we  have  every  right  to  believe 
they  will  be.  you  will  find  that  the  Bill  of 
Rights  and  other  features  are  affirmed,  re- 
inforced, and  reasserted." 

Ferrum  College's  Doug  Foard  countered 
■probably  the  worst  way  to  approach  civic 
education  would  be  to  call  a  constitutional 
convention  because  then,  ladies  and  gentle- 
men, it  would  be  too  late."  Foard  recognized 
the  legitimacy  of  the  convention  method  of 
change,  but  labelled  it  "dangerous"  and  con- 
cluded with  the  advice:  ...  lets  not  press 
our  luck." 

Richard  Lawrence  of  Arlington  focused  on 
the  founders  perception  of  the  amending 
convention  when  he  said.  "Through  the 
convention  method  we  do  indeed  have  an  al- 
ternative route  to  following  the  dictates  and 
the  wisdom  of  our  legislative  representa- 
tives. Legislative  institutions  develop  their 
own  biases  and  .  .  .  begin  to  break  down  a 
bit  and  do  not  represent  the  people.  There- 
fore we  need  this  alternative  to  legislative 
representatives."  Beverly  Mason  of  Upper- 
ville  put  it  succinctly  when  he  said  of  the 
convention.  "We  need  something  strong,  we 
need  something  to  put  the  fear  of  God  into 
these  people  (Congress)  to  make  them  per- 
form." 

Mason  found  that  strength  in  what  he 
called  the  "genius  of  Article  V  .  .  .  there  are 
no  limitations  that  the  Congress  can  impose 
on  the  Convention."  The  lack  of  Congres- 
sional, state  legislative  or  other  clear  juris- 
diction was  only  one  of  many  uncertainties 
over  the  convention  pointed  out  by  Carolyn 
Lowe  of  Williamsburg.  "Who  would  deter- 
mine the  rules  and  procedures  once  the  con 
vention  was  convened?  How  would  delegates 
be  selected?"  she  asked.  Lowes  fear  was 
that  the  convention  would  be  manipulated 
at  every  stage  by  powerful  interest  groups 
and  could  "distort  the  very  purpose  for 
which  the  convention  was  called." 

The  prediction  of  a  "runaway  convention" 
was  rejected  by  Mason  as  "a  myth  ...  a 
strawman.  Suppose  a  convention  was  called 
and  they  did  come  up  with  four  or  five 
amendments  to  the  Constitution,  suppo.se 
some  of  them  were  pretty  flaky.  They  have 
to  be  ratified  by  the  states  and  there's 
ample  time  to  lobby  against  them  in  the 
states." 

Emil  Miller  of  Winchester  also  rejected 
the  fear  of  the  runaway  convention  in  his 
remarks  about  the  need  for  a  convention 
that  was  unlimited  in  scope  and  encom- 
passed as  many  people  as  possible.  What 
we  must  do  is  open  this  convention  wide 
open,  trust  the  public  with  the  understand- 
ing that  there  is  a  back-up  check  here  and 
that  three-fourths  of  the  states  must  ratify 
this,"  he  said,  and  concluded  "Let's  do  this 
in  an  orderly  fashion.  NOW.  not  when  it  be- 
comes so  deadly  that  well  be  looking  at  rev- 
olution. We  don't  want  that." 

James  Pickford  of  Fairfax  spoke  for  the 
con  side  when  he  said  ".  .  .  At  the  present 
time  we  see  no  need  to  mess  around  ...  by 
using  the  convention  approach  for  amend- 
ment. We  much  prefer  the  Congressional 
amendment  process.  "  The  use  of  alternative 
routes  for  change  wa.s  also  suggested  by 
Doug  Foard  in  a  comment  which  was  to  be 
echoed  throughout  the  day;  'If  there's  a 
problem,  lets  not  blame  it  on  the  Constitu- 
tion, let's  do  something  about  the  Con- 
gress." 

But  Betty  Calvin  of  Woodridge  pointed 
out  that  there  may  be  no  choice  in  the 
matter,  referring  to  the  fact  that  32  states 
have  petitioned  Congress  to  call  a  conven- 
tion to  consider  the  balanced  budget  amend- 
ment. "Whether  you  like  the  rules  or  not." 


she  said,  '  .  .  .  reality's  upon  us.  We  have  two 
more  states  and  we're  going  to  be  faced  with 
this  question."  She  did  not  seem  to  fear  the 
prospect  of  a  "messy"  convention,  saying  "it 
was  a  messy  process  originally.  Still,  some 
good  came  out  of  it.  .  .  .  Just  because  you 
want  to  label  something  as  messy  doesn't 
automatically  mean  it's  bad." 

The  proposition  that  the  nation  would 
gain  greater  continuity  and  more  stable 
leadership  from  limiting  the  tenure  of  presi- 
dents to  a  single  six-year  term  was  put  forth 
by  Janet  Greenwood,  president  of  Long- 
wood  College.  "The  President  would  be  a 
leader,"  she  said,  "rather  than  a  campaigner 
while  in  office." 

Virginia  Attorney  General  Gerald  Baliles 
of  Richmond  maintained  that  the  office  of 
the  presidency  is  a  problem  that  needs 
fixing.  "The  role  and  the  function  of  the 
office  over  the  years  have  become  confused 
with  the  campaigning  for  reelection.  The 
national  interest  often  takes  a  back  seat  to 
the  campaign  interest." 

"Campaign  strategy  becomes  government 
policy  and  that  ought  to  be  changed  and  a 
single  six-year  term  would  change  it."  Ba- 
liles said.  "The  question  we  face  is  whether 
we  will  shape  history  or  be  shaped  by  it.  By 
amending  the  Constitution  to  provide  a 
single  six-year  term,  we  will  shape  a  presi- 
dency that  can  make  history  by  making  de- 
cisions and  making  them  in  the  national  in- 
terest for  the  sake  of  our  posterity." 

Harry  F.  Byrd.  Jr.  of  Winchester  contend- 
ed that  "the  most  expensive  year  in  Ameri- 
can history  is  the  year  that  an  incumbent 
President  runs  for  reelection.  All  one  needs 
to  do  is  look  at  legislation  passed  during 
that  year  and  legislation  advocated  by  the 
incumbent  seeking  reelection.  In  at  least 
two  of  his  first  four  years,  he  is  preoccupied 
by  reelection  opportunities.  " 

Byrd  conceded  his  concern  that  a  six-year 
term  might  be  too  long  for  some  Presidents 
adding.  "I  know  some  for  whom  I  thought 
four  years  was  too  damn  long."  But  he  con- 
cluded. 'I  think  the  arguments  for  one  six- 
year  Presidency  outweights  the  difficulties." 
"The  question.  "  said  Profes.sor  Daniel  J. 
Meador  of  the  University  of  Virginia  Law 
School,  'is  not  whether  you  take  the  Presi- 
dent out  of  politics.  The  question  is  whether 
you  have  an  arrangement  that  permits  him 
to  be  an  effective  political  leader.  He  has  to 
have  the  support  of  the  people  and  the  Con- 
gress and  every  President  knows  that.  That 
calls  for  political  ability  of  the  highest 
order." 

James  Sundquist  of  Arlington  said  he 
could  not  accept  the  change  as  it  h.xs  been 
proposed.  He  recited  a  list  of  forgettable" 
Presidents  who  only  .served  one  term.  He  ob- 
served. "Extending  the  four-year  term  of  an 
unwise  President  will  not  make  him  wise.  A 
six-year  term  will  not  make  a  weak  Presi- 
dent strong;  an  incompetent  President  com- 
petent, a  bungling  President  skilfull.  It  will 
only  increase  the  hazard  to  the  country  if 
the  people  cannot  turn  out  of  office  a  failed 
leader  when  circumstances  cry  for  it.  " 

Meador  and  Henry  Fowler  of  Alexandria 
said  they  saw  grounds  for  this  concern. 
They  accordingly  suggested  a  compromi.se 
provision  whereby  a  President  can  be  re- 
moved from  office  by  a  joint  resolution  of 
Congress  on  a  vote  of  no-confidence.  "I 
myself.  "  Meador  said,  would  favor  an  ar- 
rangement which  would  immunize  a  Presi- 
dent from  such  a  vole  for  the  first  four 
years."  After  that  he  would  be  vulnerable 
but  Meador  proposed  that  a  substantial  ma- 
jority, three-fifths  of  both  chambers,  be  re- 
quired to  turn  him  out. 


This  compromise  suggestion  was  attacked 
from  the  floor  as  a  possible  violation  of  the 
separation  of  powers  that  would  move  the 
nation  toward  the  parliamentary  system. 
Sundquist  responded  that  the  real  problem 
is  not  to  preserve  and  rigidify  the  separa- 
tion of  powers  but  to  overcome  it.  We  need 
to  get  those  independent  branches  to  work 
closely  enough  together  to  get  something 
done." 

President  James  Davis  of  Shenandoah 
College  said  it  seemed  to  him  "naive  to  try 
to  take  any  person  in  politics  out  of  poli- 
tics." Noting  that  Mexico  has  long  embraced 
the  single  six-year  term.  Davis  said,  'I  am 
not  certain  there  is  a  single  American  who 
would  like  to  transport  to  this  nation  any  of 
the  experiences  of  Mexican  politics." 

Stephen  Price  of  Leesburg  responded. 
"We  are  not  attempting  to  take  the  Presi- 
dent out  of  politics,  merely  out  of  campaign- 
ing so  that  he  can  do  the  job  the  founding 
fathers  wanted  him  to  do."  W.  M.  Learn  of 
Radford,  who  strongly  supported  the 
reform,  said  it  will  enable  Presidents  "to 
choose  staff  and  make  appointments  with- 
out concern  for  whether  these  people  are 
going  to  be  able  to  help  him  in  his  bid  for 
reelection.  We  must  enable  the  President  to 
devote  his  full  time,  energy,  and  attention 
to  solving  the  problems  which  face  the 
nation. " 

But  Henry  R.  Taylor.  Jr.  of  Big  Stone  Gap 
was  reminded  of  a  mountain  saying;  "You 
should  dance  with  the  one  who  brought  you 
to  the  party."  He  said  the  four  year  term  is 

this  partner  that  has  brought  us  to  where 
we  are  today.  Therefore  we  should  continue 
to  dance  with  her." 

John  Donald.son  of  Rustberg  declared, 
"Dollars  speak.  Campaigns  are  expensive 
but  so  is  anarchy,  civil  disturbance,  and  dis- 
ruptions as  we  experienced  in  the  I960's. 
Failure  to  make  political  officials  responsi- 
ble to  the  electorate  for  their  actions  breeds 
distrust.  Frequent  elections  are  needed— not 
sparse  ones.  " 

The  change  could  be  considered  anti- 
democratic. William  Houck  and  Roanoke 
observed,  becau.se  it  effectively  limits  the 
right  of  the  people  to  have  their  will  ex- 
pressed. "I  suggest  that  the  limitation  on 
the  term  could  have  the  effect  of  strength- 
ening the  special  interest  groups  and  politi- 
cal action  committees  by  increasing  their 
opportunity  to  use  money  and  lobbying  to 
their  own  ends." 

SHOULD  THK  TENURES  OF  FEDERAI.  JUDGES  AND 
SUPREME  COURT  JUSTICES  BE  LIMITED? 

Thc>  representatives  from  the  judicial 
lemire  committee  who  favored  a  change  in 
the  good  behavior  clause  argued  that  it  has 
allowed  the  Supreme  and  federal  courts  to 
ama.ss  a  power  inconsistent  with  both  the 
inli'ntions  of  the  founders  and  the  doctrine 
of  the  .separation  of  powers. 

Why  should  the  federal  judiciary,  of  the 
three  branches,  be  considered  the  only  one 
who.se  judgment  cannot  be  questioned?" 
asked  Edward  Grimsley.  formerly  of  South- 
western Virginia  (now  of  Richmond). 
There  needs  to  be  a  way  if  we  are  going  to 
have  a  true  balance  of  powers.  "  Grimsley 
continued  "to  create  an  effective  check 
against  the  Supreme  Court. "  He  suggested  a 
single  term  of  15  years  for  the  judiciary. 

Bill  Bow.ser  of  Newport  News  pointed  out 
the  paradox  between  our  consistant  evalua- 
tion of  officers  of  the  legislative  and  execu- 
tive branches  and  our  seeming  lack  of  con- 
cern for  the  conduct  and  performance  of 
Supreme  Court  justices  who  are  the  ones 
who  actually  "determine  the  direction  of 


the  nation."  There  should  be  some  provision 
to  keep  justices  more  abreast  of  genera- 
tional changes.  Bowser  implied. 

Some  of  the  basic  problems  of  judicial  ac- 
countability can  be  solved  without  constitu- 
tional amendment,  claimed  Howard  Phillips 
of  Vienna.  If  one  reads  and  interprets  the 
Constitution  literally,  "usurpation  of  juris- 
diction" and  "judicial  positivism"  can  be 
controlled,  technically,  by  congressional 
means.  Only  the  terms  of  judges  and  the  re- 
sulting problems  of  incompetence  and  mis- 
conduct are  unsolvable  as  the  Constitution 
now  stands.  "Impeachment  has  proven  inad- 
equate" Phillips  asserted,  to  deal  with  the 
problem  of  incompetence. 

Joseph  Obenshain  of  Richmond  agreed 
that  impeachment  could  not  effectively  deal 
with  incompetent  but  non-criminal  judges. 
"The  men  and  women  who  fill  the  federal 
bench  are  human  beings,  the  same  as  you 
and  I.  and  they  have  a  tendency,  on  occa- 
sion, to  forget  that  they  are  ultimately  re- 
sponsible to  the  Constitution  and  to  the  citi- 
zenry."" he  commented. 

"An  independent  judiciary  is  perhaps  the 
most  essential  characteristic  of  a  free  socie- 
ty." proclaimed  Jefferson  Stephenson  of 
Roanoke.  Those  opposed  to  judicial  tenure 
limits  argued  that  the  life  term  was  the  only 
guarantee  of  independence. 

Nancy  Short  of  Hampton  .said  that  the 
problems  of  accountability  and  incompe- 
tence cannot  be  solved  "without  sacrificing 
the  major  tenets  of  the  .separation  of 
powers  and  the  independent  judiciary." 
adding  that  she  thought  it  was  too  great  a 
.sacrifice  to  make. 

Anne  Deaton  of  Blacksburg  challenged 
the  accu.sation  that  an  independent  judici- 
ary was  unaccountable.  "Life  tenure  does 
not  threaten  accountability  becau.se  ac- 
countability of  which  the  American  people 
are  most  desirous,  protective  and  jealous  is 
accountability  to  the  tenets  of  the  Constitu- 
tion. " 

Invoking  the  le-ssons  of  history.  Robert 
Goldman  of  Richmond  continued  Deatons 
argument  to  .say  that  the  Court  is  accounta- 
ble and  reflects  the  will  of  the  people. 
"While  it  is  true  that  the  Courts  have 
handed  down  bad  decisions."  he  admitted 
•while  it  is  true  that  we  have  had  bad 
judges  .  .  .  the  fact  is  that  over  the  long 
run  the  self-inflicted  wounds  (that  is  the 
bad  decisions)  have  for  the  most  part  been 
healed.  The  bad  judges  .  .  .  have  not  had 
much  of  an  impact,  and  .  .  .  indeed  the 
Court,  particularly  the  Supreme  Court,  over 
the  long  run  has  followed  the  political  rea- 
lignments and  popular  majorities,  that  is. 
the  will  of  the  people."" 

Linda  Maini  of  Lexington  spoke  for  tho.se 
who  fear  that  a  change  in  the  judicial 
tenure  would  open  thai  branch  up  to  overt 
political  pressures.  "Although  the  people 
that  compose  the  judiciary  can  never  be 
wholly  apolitical""  she  asserted  "they  should 
remain  as  far  removed  from  parti.san.  politi- 
cal pressure  as  possible.'"  She  continued. 
"The  judiciary  has  a  different  purpose- 
that  is  to  guard  the  laws  .  .  .  and  to  preserve 
the  Constitution.'" 

Both  Maini  and  Deaton  expre.s.sed  the 
belief  that  one  of  the  major  tasks  of  the 
Court  system— the  protection  of  the  minori- 
ty against  the  onslaught  of  the  majority- 
would  be  severely  endangered  by  any 
change  in  the  name  of  accountability. 

SHOULD  THE  PRESIDENT  HAVE  ITEM  VETO 
POWER?  SHOULD  THE  CONGRESS  HAVE  THE 
LEGISLATIVE  VETO? 

The  separation  of  powers  was  one  ques- 
tion linking  the  item  and  legislative  vetoes. 


but  debate  on  the  issues  revealed  little  else 
to  bind  them  together.  In  argumentation 
spanning  the  very  practical  to  the  philo- 
sophical, the  vetoes  were  taken  up  separate- 
ly and  in  more  than  one  case  the  supporters 
of  one  were  opponents  of  the  other.  Among 
those  who  favored  both  the  item  and  legis- 
lative vetoes,  John  Eure  of  Roanoke  called 
them  "safe  and  salutary  methods  of  restor- 
ing the  efficient  operation  of  the  system  of 
powers  shared  by  separated  institutions 
that  the  framers  gave  us."  Eure  denied  any 
threat  to  freedom  from  what  he  deemed 
"modest  solutions." 

Terry  Emerson  of  Manassas  disagreed, 
charging  that  the  vetoes  violated  the  sepa- 
ration of  powers.  "I  dont  think  the  Consti- 
tution ought  to  be  tampered  w'ith."  he  said, 
"...  they  "re  both  not  in  the  public  inter- 
est." 

Paul  Slayton  of  Spotsylvania  opened  the 
opposition  to  the  item  veto  by  raising  the 
balance  of  power  question.  "...  the  balance 
between  the  executive  and  legislative 
branches,  so  finely  honed  by  the  founding 
fathers,  a  balance  as  neces.sary  to  the  de- 
fense of  freedom  and  liberty  of  citizens 
today  as  it  was  deemed  necessary  in  1787. 
has  become  unbalanced  heavily  in  favor  of 
the  executive.  Certainly  the  hand  that 
holds  the  sword  must  be  steadfastly  denied 
a  grasp  upon  the  purse  strings.  Empowering 
the  President  with  the  line  item  veto  au- 
thority might  well  serve  as  the  death  knell 
to  legislative  checks  on  presidential 
power  .  . 

Joe  Eley  of  Hampton  held  that  the  item 
veto  would  "streamline  the  budget  process 
.  .  .  .something  which  we  drastically  need.  " 
without  significantly  tilting  the  power  bal- 
ance. His  final  question  to  opponents  was. 
"Wheres  the  beef?" 

"The  item  veto  would  be  fatal  to  the  idea 
of  compromise  in  Congre.ss,"  countered 
Bruce  Glendening  of  Alexandria.  He  likened 
the  idea  to  a  card  game  in  which  the  presi- 
dent shouldn't  have  a  strong  hand.  Former 
Representative  M.  Caldwell  Butler  of  Roa- 
noke later  picked  up  on  this  theme  to  make 
the  opposite  point.  In  that  great  compro- 
mise .  .  .  there's  an  unrepresented  group, 
and  it's  the  American  taxpayer.  "  he  said. 
Butler's  solution  would  be  the  item  veto, 
which  he  believes  would  create  greater  ac- 
countability for  items  of  appropriations. 
■  and  nobody  can  hide  behind  the  big  pack- 
age. " 

As'  arguments  shifted  to  (he  legislative 
veto.  Katherine  Kavanaugh  Baran  of  Alex- 
andria said  that  what  was  bad  m  principle 
was  al.so  bad  in  practice.  Objecting  to  the 
congressional  practice  of  mandating  broad 
powers  to  executive  agencii-s.  she  said.  I  be- 
lieve that  the  Congress  lacks  nol  the  power 
to  be  specific  but  the  will  to  be  sp<'cific."" 
Baran  enumerated  the  allcrnalnt's  to  the 
legislative  veto,  chief  among  which  was  ac- 
cepting the  responsibiliity  to  write  specific 
laws  or  else  "accept  the  consequences  of 
their  indefinite  stal utes.  " 

Jane  North  of  Clifton  Forge  maintained 
with  equal  conviction  that  the  nature  of 
the  political  process  in  this  complex  techno- 
logical .society  makes  detailed,  preci.se  legis- 
lation nearly  impossible  and  probably 
unwise."  In  an  appeal  for  a  rethinking  of 
governmental  principles.  North  took  on 
Chief  Justice  Burger  in  saying.  While  effi- 
ciency may  not  have  been  the  primary  con- 
cern of  the  Constitutional  framers.  we  may 
have  reached  a  point  where  it  cannot  be  ig- 
nored as  a  fundamental  and  necessary  prin- 
ciple of  our  government." 

Jerry  Moore  of  Charlottesville  held  that 
the  problems  pointed  out  by  North  could  be 


addressed  within  existing  channels.  "It 
seems  to  me,"  he  said,  "that  we  are  elimi- 
nating the  power  of  the  people  at  the  ex- 
pense of  being  efficient.  " 

SHOULD  THE  TERMS  OF  HOUSE  MEMBERS  BE 
EXTENDED 

Helen  Hill  Miller  "of  Virginia"  opined 
that  it  may  be  a  mistake  to  consider  change 
in  the  term  of  the  President  without  consid- 
ering changes  in  the  terms  of  members  of 
the  House  of  Representatives.  One  group  of 
Jefferson  Meeting  delegates  proposed  ex- 
tending the  present  two-year  term  to  four 
years,  with  fifty  percent  of  the  members 
being  elected  every  two  years. 

Mortimer  Caplin,  once  of  Charlottesville, 
described  the  pressures  on  members  of  Con- 
gress as  "inordinate."  'The  job  has  gotten 
so  complex.""  he  said,  "and  all  the  complex- 
ities have  added  their  burdens  to  the  Con- 
gress. How  is  this  man  or  woman  going  to 
master  the  situation  in  two  years?"' 

Jessie  Rattley  of  Newport  News  declared, 
"I  come  down  on  the  side  of  responsiveness 
to  the  people  but  at  the  same  time  I  come 
down  on  the  side  of  efficiency  in  govern- 
ment. Government  is  big  business  and  it 
needs  to  be  operated  efficiently." 

She  recalled  that  she  ran  for  Congress 
and  ran  .second  in  the  Democratic  primary 
after  spending  $180,000.  She  had  been  told 
she  would  have  to  .spend  $500,000  more  if 
she  won  the  nomination.  "The  cost,  the 
time,  and  the  energy  that  is  expended  are 
deserving  of  more  than  a  two-year  term."' 
Rattley  said.  "If  you  had  longer,  you  could 
devote  more  time  to  learning  the  issues 
than  to  try  to  gel  ready  to  run  for  reelec- 
tion."" 

Pointing  out  that  many  delegates  had  ex- 
pres.sed  a  general  sen.se  of  malai.se  with  the 
quality  of  Congress.  Pamela  Richard.son  of 
Roanoke  argued  that  modern  communica- 
tions make  it  easy  for  the  voters  to  keep 
tabs  on  their  Representatives  and  to  feed 
back  their  opinions.  "A  longer  term.  "  she 
said,  "might  actually  improve  the  quantity 
and  quality  of  representational  responsive- 
ness." 

A  key  aspect  of  the  opposition  to  longer 
House  terms  was  enunciated  by  Ralph 
Grimsley  ol  Yorktown  who  warned  that  the 
change  would  lilt  the  balance  of  power. 
■Doubling  the  terms  of  members  of  the 
Hou.se  might  strengthen  the  President  or 
the  Hoii.se.  depending  on  how  it  was  imple- 
mented." he  said.  ■But  it  would  certainly 
•.veaken  the  power  of  the  peoph'." 

B^lizabelh  Mark  of  Alexandria  maintained 
it  is  iiecessruy  to  remind  the  members  con- 
stantly thai  they  are  the  .servants,  not  the 
masters.  'The  House  remains  the  body 
who.sc  primary  function  is  to  listen  to  the 
people.  "  she  .said.  Frequent  elections  force 
Represenlatives  to  return  frequently  to 
their  districts,  leaving  the  insulated  cocoon 
of  Washington.  " 

■  You  must  have  faith  in  the  people."  de- 
clared Olen  Lewis  of  Wicomico.  "Elections 
afford  them  an  educational  process.  "  Cap- 
tain W.  E.  West  of  Accomac  declared  that 
campaigns  are  'at  the  heart  of  our  process.  " 
He  added  that  he  had  not  heard  of  a  single 
candidate  who  was  not  interested  in  going 
to  Congess  for  two  years. 

■What  the  term  will  be  is  of  no  impor- 
tance to  me.  "  .said  Marvin  Ballard  of  Shaws- 
ville.  ■The  important  thing  is  that  it  should 
be  a  one-term  tenure,  maybe  two  terms."  He 
added.  "I  am  not  for  a  professional  politi- 
cian who  goes  to  Washington  and  never  re- 
turns ...  I  want  the  man  to  come  back  and 
live  with  me  and  walk  in  my  shoes." 


11794 


CONGRESSIONAL  RECORD— SENATE 


Mav  10  198A 


\f^ 


in   ros/. 


rnf^nnracirfK!  Ai   iJc<"r>Dr» cpxtatp 


117Qe; 


11794 


CONGRESSIONAL  RECORD— SENATE 


May  10,  1984 


May  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


11795 


Paul  Gerdes  of  Gloucester  Point  said  he 
felt  it  was  necessary  to  do  away  with  tenure 
and  shorten  campaigns  to  60  or  90  days. 
"Blow  the  carbon  out  of  the  system.  "  he  de- 
clared. 'If  we  can't  adapt,  we'll  go  the  way 
of  the  dinosaurs."  Jane  Bartlett  of  Arling- 
ton said  that  we  may  need  to  limit  the 
number  of  times  a  Congressman  can  be  re- 
elected. 

Ken  Thompson  of  Charlottesville  enumer- 
ated some  changed  circumstances  with 
which  the  government  is  faced.  He  pointed 
to  the  difficulty  of  negotiating  an  arms  con- 
trol agreement  in  a  short  political  cycle,  to 
the  paradox  of  those  politicians  who  attain 
power  by  campaigning  against  government 
and  thus  a.ssume  responsibility  for  institu- 
tions whose  popular  standing  they  have 
worked  to  undermine. 

Jefferson  Meeting  on  the  Constitution 

committee  no.  1— the  article  v  committee 

Fitzgerald  Bemiss.  Richmond.  Virginia. 

Clement  Bezold.  Alexandria.  Virginia. 

William  T.  Bryant.  Williamsburg.  Virgin- 
ia. 

Henry  P.  Buhl.  New  Market.  Virginia. 

Betty  A.  Calvin.  Woodbridge.  Virginia. 

L.  Chester  Carter.  Stony  Creek.  Virginia. 

Douglas  J.  Coburn.  Jr..  Eastville.  Virginia. 

Dr.  and  Mrs.  John  S.  Evans.  Williamsburg. 
Virginia. 

Robert  L.  Flax.  Richmond.  Virginia, 

Dan  B.  Fleming.  Blacksburg.  Virginia. 

Douglas  W.  Foard.  Ferrum.  Virginia. 

Jack  W.  Gravely.  Richmond.  Virgmia. 

Thomas  S.  Hardy.  Smithfield.  Virginia. 

James  E.  Hill.  Petersburg,  Virginia. 

William  A.  House.  Pulaski,  Virginia. 

Matthew  Holden.  Jr..  McLean.  Virginia. 

Joseph  F.  Johnston.  Jr..  Alexandria.  Vir- 
ginia. 

J.  Richard  Lawrence.  Jr..  Arlington.  Vir- 
ginia, 

Daniel  G,  LeBlanc.  Sutherland,  Virginia. 

Carolyn  Lowe.  Williamsburg.  Virginia. 

W.  Beverley  Mason.  Jr.,  Upperville.  Vir- 
ginia, 

Herman  E,  Melton,  Chatham.  Virginia. 

Andrew  P.  Miller,  Alexandria.  Virginia, 

Or,  Calvin  M,  Miller,  Hopewell.  Virginia. 

Emil  W.  Miller.  Winchester.  Virginia. 

S.  T.  Moore,  Jr,.  South  Hill.  Virginia, 

Clarence  W.  Parker,  Roanoke.  Virginia. 

Merrill  D.  Peterson.  Charlottesville.  Vir- 
ginia. 

James  H.  Pickford.  Fairfax.  Virginia. 

Robert  Alan  Sloane.  Arlington.  Virginia. 

John  A.  Tinkham.  Virginia  Beach.  Virgin- 
ia. 

Susan  B.  Yearby.  Portsmouth.  Virginia. 

COMMITTEE  NO.  2— THE  SINGLE  6-YEAR 
PRESIDENTIAL  TERM 

Gerald  L.  Baliles.  Richmond.  Virginia. 

Essie  R.  Bannister.  Disputanta.  Virginia. 

Barry  Battle,  Ivy.  Virginia. 

Shelvie  R.  Carr,  Harrisonburg.  Virgmia. 

Colonel  James  M,  Carson  (Ret).  Williams- 
burg. Virginia. 

J.  D.  Christian.  Virginia  Beach.  Virginia. 

Robert  P.  Crouch,  Jr..  Ridgeway.  Virginia. 

James  A.  Davis.  Winchester.  Virginia. 

John  W.  Donaldson.  Ristburg.  Virginia. 

Tracy  A.  Dussia.  Portsmouth.  Virginia. 

Henry  H.  Fowler,  Alexandria.  Virginia, 

Rhonda  S.  Gilbert.  Grundy,  Virginia. 

Marian  F,  Gill,  Danville.  Virginia. 

Mills  E.  Godwin.  Jr.,  Suffolk.  Virginia. 

Janet  D.  Greenwood.  Parmville.  Virginia. 

William  B.  Houck.  Jr.,  Roanoke.  Virginia. 

W.  M.  Learn.  Radford.  Virginia. 

Jesse  S,  Liles.  Harrisonburg.  Virginia. 

Louise  Morgan  Martin.  Newport  News, 
Virginia, 


Daniel  J.  Meador,  Charlottesville.  Virgin- 
ia, 

Helen  Hill  Miller.  Washington.  D.C. 

Norma  Jean  Peters.  Roanoke.  Virginia. 

Nancy  Phaup.  Farmville.  Virginia. 

Stephen  C.  Price.  Leesburg.  Virginia. 

Robert  Rutland,  Charlottesville,  Virginia. 

James  Sundquist.  Arlington.  Virginia. 

Henry  Robert  Taylor.  Jr..  Big  Stone  Gap. 
Virginia, 

W,  Frank  Taylor,  Jr.,  Annandale.  Virginia. 

Josiah  S,  Tlou,  Blacksburg,  Virginia. 

Gerald  W.  Thompson.  Chesapeake.  Vir- 
ginia, 

Cam  Walker.  Williamsburg.  Virginia, 

Marie  Waller,  Lynchburg,  Virginia, 

COMMITTEE  NO.  3— JUDICIAL  TERMS  AND 
TENURE 

Marvin  H.  Ballard.  Shawsville,  Virginia. 

L.  Thomas  Barber.  Lynchburg.  Virginia. 

William  M.  Bowser.  Hampton.  Virginia. 

Jamie  H.  Brown.  Charlottesville.  Virginia. 

Randolph  W.  Church,  Jr.,  Fairfax,  Virgin- 
ia, 

Carol  Dahlbcrg,  Blacksburg.  Virginia. 

Robert  P.  Davidow,  Annandale.  Virginia, 

Anne  Deaton,  Blacksburg,  Virginia. 

Pamela  J,  Edwards,  Windsor,  Virginia. 

Donald  D,  Fowler,  Alexandria.  Virginia, 

Thomas  M.  Garrou,  Virginia  Beach,  Vir- 
ginia, 

Robert  M,  Goldmah.  Richmond,  Virginia. 

Robert  J.  Grey.  Richmond.  Virginia. 

J.  Edward  Grimsley.  Richmond,  Virginia, 

George  J.  Hebert.  Norfolk.  Virginia. 

Thomas  P.  Houser,  Jr..  Keeling.  Virginia. 

Shannon  Jordan.  Fairfax.  Virginia. 

Linda  M.  Mami.  Lexington.  Virginia. 

Terrence  R.  Mayes,  Norfolk.  Virginia. 

Joseph  B.  Obenshain.  Richmond.  Virginia. 

John  R.  Pagan,  Wiliamsburg,  Virginia. 

G,  Robert  Patterson.  Lexington.  Virginia, 

Howard  Phillips,  Vienna,  Virginia, 

Karen  C.  Ratliff,  Lynchburg,  Virginia. 

Ileada  Ribble.  Salem.  Virginia. 

Michael  G.  Sams.  Williamsburg.  Virginia. 

David  R.  Sanderson.  Smithfield.  Virginia, 

Nancy  J,  Short,  Hampton,  Virginia, 

C.  W.  Simmons.  Norfolk.  Virginia. 

Jefferson  D.  Stephenson.  Floyd.  Virginia, 

Mrs.  R.  Scott  Walters,  Roanoke.  Virginia. 

Buddy  Wishon,  Alexandria.  Virginia, 

Margaret  S.  Zajonc.  Richmond.  Virginia, 

COMMITTEE  NO,  4— THE  ITEM  AND  LEGISLATIVE 
VETOES 

W.  L.  Andrews  III,  Roanoke,  Virginia. 

Kathryn  Kavanagh  Baran.  Alexandria. 
Virginia. 

M,  Caldwell  Butler,  Roanoke.  Virginia. 

Paul  C.  Cline.  Harrisonburg.  Virginia. 

James  E.  Crinkley.  Jr..  Colonial  Heights. 
Virginia. 

William  C.  Dodson.  Jr..  Williamsburg.  Vir- 
ginia. 

Penelope  Earley.  Annandale.  Virginia. 

Jack  Edwards.  Williamsburg.  Virginia. 

Joe  B.  Eley  III.  Hampton.  Virginia. 

Terrence  A.  Emerson.  Manassas.  Virginia. 

Rita  Engle.  Roanoke.  Virginia. 

John  D.  Eure.  Roanoke.  Virginia. 

Frances  K,  Feagans,  Salem,  Virginia, 

Bruce  Glendening,  Alexandria,  Virginia. 

Gary  E.  Guy,  Anita  A,  Guy  Arlington,  Vir- 
ginia, 

Catherine  M.  Kasko.  Richmond.  Virginia. 

James  J.  Kilpatrick.  Woodville.  Virginia. 

Patrick  M.  McSweeney.  Richmond.  Virgin- 
ia. 

Helen  Melton.  Chatham,  Virginia. 

Jerry  R.  Moore.  Charlottesville.  Virginia. 

Gene  Nichol.  Williamsburg.  Virginia. 

Janes  North.  Clifton  Forge,  Virginia. 

Eric  C.  Peterson,  Arlington,  Virginia. 


Anna  Price.  Lawrenceville.  Virginia. 
J.  Carlton  Price.  Alexandria.  Virginia. 
Frank  Rawley.  Radford.  Virginia. 
Jim  Scott.  Fairfax.  Virginia, 
Paul  Slayton,  Spotsylvania,  Virginia. 
Patricia  Szabo.  Midlothian.  Virginia, 
Barbara  J.  Terry,  Buchanan,  Virginia, 
Albert  L.  White,  IV,  Williamsburg.  Virgin- 
ia, 
Steven  D.  Wray.  Lexington,  Virginia, 

COMMITTEE  NO.  5— REPRESENTATIVES'  TERMS 

Jane  Bartlett.  Arlington.  Virginia, 

Frank  M,  BuUard,  Hayes.  Virginia, 

Mortimer  M.  Caplin.  Washington.  D.C. 

Kenneth  R.  Crispell.  Charlottesville,  Vir- 
ginia. 

John  Cutler,  Alexandria.  Virginia. 

Roger  H.  Davidson.  McLean.  Virginia. 

James  E,  Davis,  Richmond,  Virginia, 

Robert  B,  Delano,  Warsaw,  Virginia. 

Malcolm  B.  Eubank,  Hopewell.  Virginia. 

Walter  Frankland,  Arlington,  Virginia. 

Paul  Gerdes,  Gloucester  Point,  Virginia, 

Ralph  J.  Grimsley,  Yorktown.  Virginia, 

Margo  E.  Horner.  Arlington.  Virginia. 

Olen  H.  Lewis.  Jr..  Wicomico.  Virginia. 

Albert  Mark.  Alexandria.  Virginia. 

Becky  J.  Miner-Grigsby,  Richmond,  Vir- 
ginia, 

L.  P.  (Bob)  Moore,  Williamsburg,  Virginia. 

Tom  Morris,  Richmond,  Virginia, 

Sarah  M.  Palmer.  Staunton.  Virginia. 

Annette  S.  Perkins,  Blacksburg,  Virginia, 

Je-ssie  M.  Rattley,  Newport  News,  Virginia. 

Pamela  J,  Richardson.  Roanoke.  Virginia, 

Alvin  L,  Sample,  Newport  News.  Virginia. 

Emmett  G.  Shufflebarger,  Radford.  Vir- 
ginia, 

Yvonne  V.  Thayer.  Radford.  Virginia. 

Wayne  F.  Virag.  Chester.  Virginia. 

Betty  Lalane  Walters.  Richmond.  Virgin- 
ia. 

William  E.  Ward.  Chesapeake.  Virginia. 

Nancy  Warren.  Roanoke.  Virginia. 

Captain  W,  E,  West  (USCG  Ret),  Acco- 
mac,  Virginia, 

Ken  Woodley,  Pamplin,  Virginia. 

OTHER  DELEGATES 

Frank  Batten,  Norfolk,  Virginia. 

William  C.  Battle,  Ivy.  Virginia. 

Harry  F.  Byrd.  Jr..  Winchester.  Virginia, 

Owen  Bowman,  Lambsburg,  Virginia, 

Julian  Carper,  Richmond.  Virginia. 

John  T.  Casteen  III.  Richmond.  Virginia. 

Eddie  Coppedge.  Newport  News.  Virginia. 

Clifford  A.  Cutchins  IV.  Richmond  Virgin- 
ia. 

Virginius  Dabney.  Richmond.  Virginia. 

Thomas  A.  Graves,  Jr,.  Williamsburg.  Vir- 
ginia. 

Albertis  S.  Harrison.  Jr..  Lawrenceville 
Virginia. 

Henry  Clay  Hofheimer.  Norfolk.  Virginia. 

A.  E.  Dick  Howard.  Charlottesville.  Virgin- 
ia. 

David  Craig  Landin,  Charlottesville,  Vir- 
ginia. 

Jim  Latimer,  Richmond.  Virginia. 

John  E,  Leard,  Richmond,  Virginia. 

Carter  O.  Lowance,  Williamsburg,  Virgin- 
ia. 

Troy  Lusk.  Newport  News.  Virginia. 

Dumas  Malone,  Charlottesville.  Virginia, 

Josephine  Pacheco.  Fairfax.  Virginia, 

Stephen  P,  Robin,  Waterford,  Virginia. 

Toy  D.  Savage,  Norfolk.  Virginia. 

Francis  J,  Sims.  Colonial  Heights.  Virgin- 
ia, 

Hampden  H,  Smith  III.  Lexington,  Virgin- 
ia. 

William  B.  Spong,  Jr  .  Williamsburg,  Vir- 
ginia. 


William  F.  Swindler.  Williamsburg,  Virgin- 
ia. 

Thad  Tate.  Williamsburg.  Virginia. 

Kenneth  W,  Thompson.  Charlottesville. 
Virginia. 

Edgar  A.  Toppin.  Petersburg.  Virginia. 

Robert  C.  Tullius.  Winchester.  Virginia. 

James  C,  Wheat.  Jr..  Richmond,  Virginia, 

Elaine  P.  Witty.  Norfolk.  Virginia.* 


GAO  STUDY  OF  EMERGENCY 
EXPENDITURES  ACT 

•  Mr.  QUAYLE.  Mr.  President,  today 
I  would  like  to  share  with  my  col- 
leagues, as  well  as  make  publicly  avail- 
able, data  that  was  compiled  by  the 
General  Accounting  Office  (GAO). 
showing  the  distribution  of  funds 
under  the  Emergency  Expenditures 
Act  of  1983  (Public  Law  98-8), 

Preceding  a  more  detailed  table, 
which  shows  funding  levels  for  each 
State  by  program  and  Federal  depart- 
ment or  agency,  is  a  summary  table 
that  gives  a  broader  overview.  This 
first  table  provides  information  on  the 
total  allocation  received  by  each  State 
along  with  data  on  unemployment 
rates  and  the  level  of  funds  received 
per  unemployed  person  in  each  State. 
I  would  like  to  focus  on  this  overview' 
table  for  a  moment. 

Although  it  is  too  early  to  draw  any 
final  conclusions  about  the  effective- 
ness of  the  Emergency  Expenditures 
Act,  it  is  important  to  draw  attention 
to  the  fact  that  the  data  in  this  table 
suggest  that  funds  were  not  targeted 
sufficiently  to  areas  with  the  greatest 
need.  Of  the  22  States  with  unemploy- 
ment at  or  above  the  national  average, 
10  of  them  received  less  than  the  na- 


tional average  funding  level  per  unem- 
ployed person.  Eight  States  received 
more  than  twice  the  national  average 
funding  level  per  unemployed  person. 
Six  of  these  had  unemployment  rates 
of  9  percent  or  more  and  two  had  un- 
employment rates  of  less  than  7  per- 
cent at  a  time  when  the  national  un- 
employment rate  was  10  percent. 

I  supported  enactment  of  the  Emer- 
gency Expenditures  Act  and  I  worked 
closely  with  Senator  Hatfield,  chair- 
man of  the  Appropriations  Committee, 
to  target  funds  on  areas  of  high  unem- 
ployment and  the  long-term  unem- 
ployed. However,  after  reviewing  this 
data,  I  am  concerned  that  our  efforts 
to  make  the  greatest  impact  on  the 
unemployed  were  only  partially  suc- 
cessful. Perhaps  after  further  study 
we  may  want  to  reconsider  whether 
the  appropriation  process  is  an  effec- 
tive approach  to  job  creation. 

I  realize  that  the  effects  of  the 
Emergency  Expenditures  Act  are  still 
being  felt  by  the  economy.  Some  of 
the  funds  have  not  yet  been  allocated 
and  many  of  the  projects  funded  by 
the  Emergency  Expenditures  Act  are 
still  underway.  GAO  is  doing  further 
research  on  the  impact  of  the  Emer- 
gency Expenditures  Act  and  I  will 
share  their  findings  with  you  when 
they  are  available. 

In  addition,  I  have  asked  the  admin- 
istration to  estimate  the  job  creation 
impact  of  the  Emergency  Expendi- 
tures Act  which  I  will  also  share  with 
you  when  it  is  available. 

I  ask  that  the  GAO  report  on  the  ob- 
ligation status  of  funds  made  available 
pursuant  to  the  Emergency  Expendi- 


tures Act  be  inserted  in  the  Record 
following  my  remarks. 

General  Accounting  Office, 

Washington,  D.C. 
Hon.  Dan  Quayle. 

Chairman.  Subcommittee  on  Employment 
and  Productivity.  Committee  on  Labor 
and  Human  Resources.  U.S.  Senate 

Dear  Mr.  Chairman:  In  response  to  your 
request  for  an  assessment  of  the  1983  Emer- 
gency Jobs  Appropriations  Act  (Public  Law 
98-8)  and  subsequent  discussions  with  your 
office,  we  are  providing  you  additional  infor- 
mation on  the  act's  implementation.  In  No- 
vember 1983.  wc  provided  you  a  copy  of  our 
report  on  federal  agencies'  implementation 
of  the  act  (GAO/OACG-84-1),  which  con- 
tained information  on  the  obligation  status 
of  Public  Law  98-8  funds  as  of  June  30. 
1983. 

Enclosed  is  information  on  the  allocation 
of  Public  Law  98-8  funds  among  the  50 
slates,  the  District  of  Columbia,  and  the  ter- 
ritories as  reported  to  us  by  the  respective 
federal  departments  and  agencies  in  Febru- 
ary and  March  1984.  Enclosure  I  contains  a 
summary  of  the  total  funds  allocated  to 
each  jurisdiction,  including  data  on  the 
share  of  funds  and  the  ratio  of  these  funds 
to  the  total  number  of  unemployed  persons 
for  each  .iurisdiciion.  Enclosure  II  contains 
detailed  information  supporting  enclosure  I, 
including  program  allocation  information 
for  each  juri,sdiction.  Enclosure  III  provides 
the  complete  names  of  the  departments, 
agencies,  and  programs  listed  in  enclosure 
II, 

As  agreed  with  your  office,  we  are  plan- 
ning to  a.sse.ss  the  act  through  a  series  of 
ca.se  studies  and  a  nationwide  questionnaire 
of  selected  programs.  We  are  currently  con- 
ducting a  pilot  ca.se  study  in  Montgomery. 
Alabama,  and  will  continue  to  keep  you  ap- 
prised of  our  progress. 
Sincerely  yours. 

Richard  L.  Focel. 

Director. 
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i  FUNDS  BY  JURISDICTION  AS  REPORTED  BY  FEDERAL  DEPARTMENTS  AND  AGENCIES  IN  FEBRUARY  AND  MARCH  1984-Co,itinued 


I  In  thousands  ol  dollars  | 
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2,810 

27,118 

0 

109,776 

7,248 

0 

0 

0 

3418 

1,000 

288 

5,557 

2,500 

18,937 

1.586 

3.096 

3.948 

643 

2272 

44  270 

5,990 

7,322 

0 

2,923 

6,924 

0 

5,702 

11,405 

5,702 

0 

16.313 

20,373 

0 

0 

0 

8,300 

0 

3.658 

6.813 


501.522 


$858 

250 

1.105 

1.903 

2.599 

1.646 

595 

9 

786 

845 

0 

132 

774 

950 

49 

0 

0 

0 

0 

0 

0 

549 

0 

568 

0 

0 

2.004 

801 

453 

114 

2.18; 

455 

0 

0 

278 

100 

761 

1.476 

212 

2.309 

0 

6.086 

2.074 

0 

0 

0 

0 

200 

269 

1,877 

13,600 

0 

100 

627 

0 

442 

538 

0 

0 

1029 

0 

335 

611 

0 

596 

1,191 

596 

0 

3.303 

3,7% 

0 

0 

0 

0 

0 

0 

1.012 


63.045 


5,016 
0 
0 
0 
0 
0 
0 

3.271 


103.782 


201 

13  7 

236,627 

$439 


$823 

0 

1,340 

0 

0 

0 

1,837 

0 

1,794 

76 

0 

0 

1,353 

245 

687 

0 

0 

0 

0 

0 

3.207 

539 

0 

592 

0 

0 

1,401 

809 

628 

4 

1130 

454 

0 

0 

0 

0 

144 

950 

244 

2,310 

0 

7,595 

1,725 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

666 

1,246 

497 

0 

0 

354 

670 

0 

394 

552 

0 

482 

963 

482 

0 

1,033 

4,279 

0 

4,930 

0 

6.000 

0 

0 

401 


52.143 


AK 


3.242 
0 
0 
0 
0 
0 
0 
0 


48.169 


093 

114 
24.602 
$1,958 


$223 

0 

210 

0 

0 

0 

0 

58 

0 

146 

0 

37 

800 

0 

10 

0 

0 

0 

0 

0 

0 

182 

0 

116 

125 

0 

207 

256 

125 

0 

314 

93 

0 

0 

0 

0 

62 

426 

47 

437 

0 

1,583 

275 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

373 

133 

401 

0 

0 

0 

227 

0 

188 

126 

0 

102 

205 

102 

0 

100 

1,124 

0 

2  910 

0 

0 

0 

a 

6(6 


12.416 


Percent  total  rpted 
Unemplmnt  rate 


316 

10  4 


182 

90 


986 

99 


122 
86 


103 

70 


024 
65 


11798 


Number  of  unemployed 
Dollars  per  unemployed 


1    Mkts  inc  4  sply 


CONGRESSIONAL  RECORD— SENATE 


Program 


A2 


AR 


CA 


May  10,  im 


CO 


139.302 
$1,168 


91.808 
$1,021 


1,199,500 
$424 


139,294 
$453 


Program 


GA 


112,072 
$472 


$252 

$2,596 

$1,587 

$62 

$248 

■u,i 

lai 

IKS 

n 

0 

19,290 
$644 


$4,492 
500 


May  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


Program 


12  Res  cons  4  dn.. 

13  Eda  grants 

14  Construction 

!5  Oper  4  mamt 

16  Fk)  cntrl  ms 

17  Army  lamily  hse , 

18  Fmly  hse  mamt 

19  Fmly  hse  const 

20  Fmly  hse  const 
?1  Fmly  hse  mamt 


2 

1,858 

238 

243 

0 

0 

0 

0 

0 

0 


200 

777 

1,462 

4,296 

0 

0 

0 

0 

0 

0 


0 

656 

353 

2,166 

0 

0 

0 

0 

0 

0 


123 

1.066 

1,264 

2,589 

0 

2,013 

0 

0 

0 

0 


11799 


164 

1,524 

4,922 

19,403 

36,672 

296 

1,200 

1,578 

0 

0 


ME 


55 
869 
411 
0 
0 
0 
0 
0 
0 
0 


11798 


CONGRESSIONAL  RECORD— SENATE 


May  10,  1984 


May  10,  1984 


CONGRESSIONAL  RECORD— SENATE 


11799 


Projram 


AZ 


AR 


CA 


CO 


Numte  ot  uiwiDloyed 
Dollars  pet  unemployed 


139.302 
il.l68 


91.808 
tl,02l 


1.199.500 
{424 


139.294 
J453 


112,072 
J4'2 


Program 


» 


Mkts  irK  J  sW  

BWgs  i  taclts    

Wmn  inf  t.  cM* 

Constructioo 

Tmbr  strtd  imprv 

Rds  Iris  &  Ik  

Rurl  wti  S  «5te. 

Salr«s  A  eipns 

Burl  dev  ins  Id    

WtrsM  S  fW  op 

WtrsfK)  S  IW  op 

Res  COTS  S  dev 

Eda  grants       — 

Construction     

Oper  i  maint   

Fid  cntrl.  ms    

Army  family  Use 

fmty  hse,  mamt , 

Fmly  hse,  const 

imly  hse.  const 

Fmly  hse.  mainl 

Litxary  const    

Fedl  impact  aid 

College  **  stdy  ..-.. 

ReUac  trngpwi 

Rem  o(  arch  iHf. 

Wtrir  asst  [Kgm,..._ 

InstI  cons  prjm 

Emrg  fd  &  shltr, 

Emrg  Id  S  shltr 

Fedl  bidgs  fund 

Adamh  serv  grts 

BWgs  i  taclts    

BWgs  A  taclts    

Indian  hitti  lac  

Home  hith  care 

Com  hIth  ctrs    _ 

Mat  S  ctiW  nitti 

Comm  serv  grts. 

Soc  serv  grts    — 
UDAG 

Cdbg-etlmnt  cty _ 

Cdbg  small  cty „ 

Asstd  housing 

Salries  i  eions _ 

Research  S  tecJi  .... 

Op-lndian  hses 

Construction      

Op-natural  les  

Oper  S  maint    

Construction 

Loan  program 

Resource  mgt   

Ind  i  wtr  conj- 

Uitm  prks  S  r«c..... 

Hist  pres  lund  „. 

Oper  ol  nati  pk 

BWgs  &  taclts 

Supt  ol  us  oris ..-.., 
Smr  youth  emply...,, 
Joe  Corps 
OMef  Americans...... 

Dislocated  «iirs , 

RR  unemply  tmlt... 

Small  tws  loans. 

Cen  dev  CO  ins . 

Salries  S  eipns 

TVA  fund 

Airport  grants  

Fedl  aid  hwy   

Hwy  demo  proi 

Amtrak  grants  

Drunk  drvg  comi.. 

Umt  fund         

Mass  transit  gt 

Oper  A  maint  

Maint  A  repair _ 

Total 


l^cenl  total  rpled 
Unemplmnt  'ate 

Numtier  ol  unemployed 
Ddlais  per  unemployed  . 


$252 
362 
418 
0 
0 
0 
0 
0 
0 
0 
0 
0 

1.000 
0 
0 
0 
0 
0 

t 

7 
0 

232 
0 

392 

0 
291 
264 
155 
279 

IN 
0 
0 
( 
0 

3M 
1,6(3 

2S4 

6M 
0 
4.824 
0 
0 
0 
0 
0 

« 

0 
0 
0 
0 
0 

126 
0 

339 

1.015 

0 

0 

544 
0 

188 

202 
0 

147 

294 

147 

0 

0 

1.460 

0 

130 
0 
0 
0 
0 

777 

33.355 

0  65 

10  3 

32.565 

$1,024 


$2,596 

184 

3.395 

457 

30 

80 

4.237 

0 

11.433 

0 

0 

0 

953 

136 

3.352 

0 

0 

0 

0 

0 

0 

1.618 

0 

1.487 

290 

0 

256 

1.370 

1.513 

1.145 

1.685 

1.560 

0 

0 

90 

2S 

2.241 

3.079 

707 

7,755 

0 

26,462 

4.824 

0 

0 

0 

m 

0 

100 

0 

0 

0 

45 

1.414 

1.262 

450 

717 

800 

546 

3.647 

0 

2.206 

1.980 

0 

2.002 

4.0O3 

2,002 

0 

7565 

9,087 

0 

0 

0 

33.800 

0 

0 

1800 

156,576 

304 
84 

394  800 
$397 


$1,587 

165 

2.957 

352 

0 

115 

3.380 

420 

3,961 

1,040 

0 

205 

476 

1,708 

5,021 

0 

12,206 

2,526 

600 

308 

0 

856 

0 

1,065 

0 

0 

954 

913 

1,401 

378 

2,216 

634 

15,560 

0 

0 

237 

476 

3,068 

493 

3,969 

0 

9,001 

6.068 

0 

0 

0 

0 

I 

0 

0 

0 

0 

870 

833 

142 

675 

301 

770 

0 

1,329 

0 

852 

1,029 

0 

914 

1,829 

914 

772 

971 

7,609 

0 

0 

0 

0 

0 

0 

952 

105,078 


2.04 
73 

196,287 
$535 


$62 

0 

307 

0 

0 

,  0 

0 

0 

0 

0 

0 

0 

330 

1,361 

0 

0 

5,250 

0 

0 

1,015 

0 

217 

0 

158 

0 

0 

6 

269 

217 

0 

287 

184 

0 

0 

0 

0 

117 

457 

72 

628 

0 

2  474 

273 

0 

0 

0 

0 

0 

0 

(I 

0 

0 

0 

370 

0 

317 

329 

0 

0 

184 

0 

188 

151 

0 

140 

280 

140 

0 

0 

2,283 

0 

0 

0 

0 

0 

0 

0 

18,056 


$248 

0 

437 

1,333 

3,089 

2,687 

4,988 

0 

266 

786 

0 

41 

649 

74 

344 

0 

0 

950 

1,511 

0 

0 

255 

0 

158 

144 

0 

784 

354 

134 

114 

226 

92 

0 

0 

0 

50 

287 

666 

68 

798 

0 

710 

1,697 

0 

0 

0 

138 

0 

742 

725 

950 

0 

0 

378 

0 

390 

0 

0 

0 

295 

0 

188 

233 

0 

169 

337 

169 

0 

888 

1,647 

0 

0 

0 

0 

0 

0 

795 


31,984 


035 
61 

28,302 
$638 


062 
117 

52  683 
$607 


F^ogram 


1  Mkts  IOC  A  spty.. 

2  BWgs  A  taclts 

3  Wmn  inf  A  cMdi, 

4  Conslruclwi     ., 

5  Tmix  stnd  imprr 

6  Rds  tris  A  lac  .. 

7  Rurl  «tr  A  «rste 

8  Salrcs  A  eipns. 

9  Rurl  dev  ins  fd 

10  Wtrslid  A  fW  op 

11  mrsMAfMop 


4.. . .-.«. i.— «— . ™ 

E. 


111 

46 
915 

66 
0 

41 
.766 

,in 

,788 

,649 

0 


{831 
105 

1,013 
0 
0 
0 

2,512 
0 

4,932 

2,217 
0 


{527 
7 
745 
0 
0 
0 

1120 
0 

3,311 

1,330 
0 


$1,290 

0 

2,043 

86 

120 

123 

12,556 

145 

14,761 

1,600 

0 


$1,328 

89 

2,840 

30 

100 

151 

3,317 

116 

8,872 

4,387 

0 


19,290 
$644 


$4,492 

500 

4,553 

127 

36 

154 

2,884 

0 

2,399 

2,024 

0 

137 

5,620 

1,638 

2,240 

274 

0 

2,700 

3,600 

0 

0 

2.881 

0 

1,929 

123 

0 

6,266 

2,623 

2,459 

4,318 

6,147 

1,115 

0 

0 

0 

191 

4,077 

4,169 

1,521 

13,772 

0 

58,308 

8,010 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,247 

1,553 

789 

449 

43 

120 

2,000 

8,111 

0 

1,603 

4,057 

0 

2,990 

5,979 

2990 

0 

8.207 

7,388 

0 

0 

0 

10,000 

0 

0 

3,865 


212,677 


4.13 
119 

658.900 
$323 


ME 


$279 

0 

472 

0 

0 

0 

8.316 

174 

3.357 

320 

0 


ID 


Program 


Res  cons  A  dev 

Eda  grants    

Construction      

Opei  A  maint   „..., 

FW  cntrl  ms     „, 

Army  family  hse 

Fmly  hse  mainl 

Fmly  hse,  const , 

Fmly  hse  const 

Fmly  hse,  maint , 

Lilxary  const    

Fedl  impact  aid 

College  *k  sti^i 

Rehab  trngpwi _, 

Rem  ol  arch  bar 

Wthr  asst  prgm 

Insll  cons  prgm 

Emrg  Id  A  ShItt..... 

Emrg  fd  A  shltr 

Fedl  Wdgs  fund ., 

Adamh  serv  grts 

BWgs  A  taclts .„ 

BWgs  A  Faclls 

Indian  hIth  tac  

Home  hith  care 

Com  hIth  ctrs    

Mat  A  chW  hIth _..., 

Comm  serv  grts _ 

S«  serv  grts   ..,., 

Udag  „, 

Cdl)g*tlmnt  cly , 

Cdbg  small  cty  .„... 

Asst  d  housing    

Salries  A  enpns  _., 

Research  A  tecli  „,.._.„, 
Op-lndian  hses  ..,..?„..„ 

Construction       

Opnatural  res  

Oper  A  maint    

Construction      

loan  program    

Resource  mgmt , ,.. 

End  S  wti  cons „.., 

Urbn  prks  A  rec 

Hist  pres  fund  

Oper  ol  nati  pk 

58  BWgs  A  laclts  

59  Supt  ol  US  pris 

Smr  youth  empty... 

JoP  Corps         

Older  Americans 

Dislocated  wkis  „.».. 

RR  unemply  pnft 

Small  bus  loans 

Cert  dev  co  Ins ; 

Salries  A  eipns  .. 

TVA  lund  

Airport  grants     

Fed  i  aw  hwy    ., 

Hwy  demo  pro)  

Amtrak  grants  

Drunk  drvg  comm 

Umt  fund        

Mass  transit  gt „ 

Oper  A  maint     ,,. 

Mainl  A  repair    „.., 


Total 

Percent  total  rpied 
Unemplmnt  rale 
Number  of  unemployed 
Dollars  per  unemptoyed 


« 
50 
51 
52 
53 
54 
5b 
56 
57 


2 

1.8» 

231 

243 

0 
0 
I 

0 

0 

0 

1.422 

0 

913 

0 

0 

2,911 

1,277 

758 

1,628 

6,612 

1.268 

0 

0 

0 

9$ 

1,577 

2,423 

618 

6,558 

0 

17,746 

8,638 

0 

0 

0 


0 

0 

0 

0 

0 

0 

870 

648 

429 

276 

0 

,000 

,589 

0 

896 

,9(5 


1.429 
JIX» 
1.429 
0 
4.10 

4jn 

0 
0 
0 
0 
0 
0 
2.163 


99,484 


193 

111 

283,564 

$351 


200 

777 

1,462 

4,296 

0 

0 

0 

0 

0 

0 

54« 

0 

S34 

0 

0 

2,520 

844 

563 

224 

1,300 

149 

0 

0 

120 

0 

1,411 

241 

2,337 

0 

4,475 

4,536 

0 

0 

0 

192 

0 

0 

0 

0 

0 

3S0 

554 

0 

375 

212 

0 

0 

1,412 

0 

519 

727 

0 

S06 

1.012 

506 

0 

1,702 

3,295 

0 

0 

0 

30 

0 

0 

825 


0 

656 

353 

2,166 

0 

0 

0 

0 

0 

0 

421 

306 

487 

250 

0 

1,009 

618 

425 

0 

344 

224 

0 

0 

187 

95 

150 

948 

166 

1,699 

0 

2,808 

2,990 

0 

0 

0 

215 

0 

100 

0 

0 

0 

30 

518 

176 

281 

187 

5,465 

0 

486 

0 

385 

360 

0 

363 

727 

363 

0 

1,936 

3,409 

0 

0 

0 

0 

0 

0 

2,053 


123 

1,066 

1,264 

2,589 

0 

2,013 

0 

0 

0 

0 

883 

0 

810 

0 

0 

1,998 

795 

878 

702 

1,327 

237 

0 

0 

0 

0 

1,085 

2,277 

456 

3,928 

0 

9170 

7,167 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

625 

426 

600 

351 

0 

0 

1,926 

0 

674 

1,006 

0 

816 

1,633 

816 

2,70f 

5,405 

4,953 

0 

0 

0 

0 

0 

0 

1,196 


51,030 


40.396 


099 

90 

129,275 

$395 


0  78 

64 

77,236 

$523 


184 

111 

183,941 

$514 


Program 


MD 


Mkts  inc  A  sply  ., 
BWgs  A  taclts  ... 
Wmn  inf  A  chkln.. 
Construction 
Tmbr  stnd  imprv,.. 
Rds  Iris  A  lac  ,.. 
Rurl  wtr  A  wste  ,. 
Salries  A  enpns  ... 
Rurl  dev  ins  Id  ... 
WtrstW  A  fW  op  .. 
Wtrshd  A  tW  op ... 
Res  cons  A  dev  ... 
EDA  grants 
Construction 
Oper  A  maint  ... 
FW  cntrl  ms 
Army  family  hse... 
Fmly  hse  maint ... 
Fmly  hse.  const,.. 
Fmly  hse.  const  ._ 
Fmly  hse.  nuint... 
Litxaiy  const  ... 
Fedl  impact  aW  ... 
Cotle«  wit  stdy... 
ReluE  trngiwn  ... 
Rem  of  arch  bar... 
Wthr  asst  prgm  .. 
InstI  cons  prgm  ... 


164 

1.524 

4.922 

19.403 

36.672 

296 

1.200 

1.578 

0 

0 

953 

146 

965 

0 

0 

361 

707 

1,222 

676 

1,478 

302 

0 

0 

80 

0 

551 

2,464 

551 

4,271 

0 

13,148 

6,142 

0 

0 

C 

216 

0 

0 

0 

0 

0 

50 

785 

942 

572 

648 

0 

0 

1.500 

0 

626 

1.037 

0 

899 

1,797 

899 

0 

2,685 

6.708 

0 

0 

0 

0 

0 

0 

1.260 


94.625         141.630 


2  75 

12  2 

225,896 

$627 


MS 


ME 


55 

869 

411 

0 

0 

0 

0 

0 

0 

0 

261 

0 

555 

0 

0 

1,581 

460 

274 

17 

850 

242 

0 

0 

225 

70 

80 

738 

101 

847 

0 

1,452 

1,774 

0 

0 

0 

218 

0 

354 

0 

0 

0 

230 

401 

0 

418 

100 

0 

0 

265 

0 

222 

236 

0 

157 

314 

157 

0 

1,357 

1,338 

0 

0 

0 

0 

0 

0 

817 


30J$4 


059 

99 

51,743 

$587 


MO 


$1,302 

$1,415 

$4,345 

$1,348 

$1,084 

$1,446 

0 

0 

0 

4 

0 

30 

1,519 

1,704 

3,744 

1,540 

1,972 

2,108 

0 

0 

244 

175 

320 

106 

0 

0 

287 

496 

263 

31 

0 

0 

866 

431 

343 

279 

9t7 

0 

5,177 

2,415 

677 

6,989 

0 

0 

0 

0 

145 

58 

1.111 

600 

6,252 

4,730 

2,051 

6,123 

(03 

105 

75 

112 

11,456 

1,410 

0 

0 

0 

0 

0 

0 

0 

0 

494 

27 

0 

0 

1,448 

1,137 

7,973 

1,909 

1,754 

1,526 

1,212 

126 

3,825 

1,077 

1,328 

2,675 

100 

897 

13,707 

1,037 

758 

3,006 

0 

0 

0 

0 

42,427 

855 

4,627 

6,590 

2,725 

0 

0 

3,382 

0 

0 

4,400 

0 

3,533 

950 

0 

0 

4,265 

0 

3,026 

704 

0 

0 

0 

0 

0 

331 

0 

5,150 

0 

0 

0 

0 

712 

930 

2,617 

736 

617 

836 

0 

143 

0 

0 

315 

5,425 

770 

2,888 

1,624 

1,105 

811 

965 

400 

423 

0 

0 

0 

100 

0 

0 

0 
538 

0 

1,127 

3,109 

7,304 

5393 

3,117 

901 

1,365 

2,251 

1,308 

516 

1,119 
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Emig  Id  i  SWIH 
[mrg  Id  &  stilte 
FedT  bWgs  fund, 
lUamh  serv  grts. 
BMgs  S  laclts  .. 
BWgs  A  laclts  ., 
Indian  litth  lac  . 
Home  hltti  cate. 
Com  hlth  cirs 
Mai  &  chW  Ultll. 
Cofnm  sefv  grts 
Soc  5erv  grts  . 
Udag 

Cdbgetlmnt  ct» 
Cdt)5  small  cty 
AssI  d  tousing 
Salaries  S  eigiiS' 
Research  i  led) 
Oo-lndian  Uses 
Construclioii 
Op-natural  res 
Oper  i  maint 
Ctmslrucliod 
Loan  ixogram 
Resource  mgml, 
Lnd  &  wtr  cons 
Urtm  parks  t  rcc 
Hist  pres  fund. 
Oper  ol  nail  pk. 
BWgs  i  laclts  . 
Supl  ol  US  pris 
Smr  youtti  emply 
lob  Corps 
Older  Amercans 
Dislocated  wkrs 
RR  unemply  bnft 
Small  bus  loans 
Cert  dev  CO  Ins. 
Salries  i  enpnv, 
TV*  lund 
Airport  grants 
Fed'l  aid  hwy 
Hv«y  derno  prO| 
Amtrak  grants 
Drunli  drvg 
Uml  lund 
Mass  transit  Jt 
Oper  &  maint  . 
Mainl  S  repw 

totals 

Percent  total  rpled 
Unemplmni  rale 
NumSer  unemployed 
Dollars  per  unemployed 


MA 


MN 


MS 


MO 


Mkis  inc  i  sply 
BMgs  S  laclts 
Wmn  inl  i  ctiWn 
Construction 
Tmbf  stnd  -mpr^ 
Rds  Iris  4  fac 
Rurl  wtr  i  «5le 
Salries  4  expns 
Rurl  dev  ms  Id 
Wtrshd  4  fid  op 
Wtrshd  4  lid  op 

Res  cons  4  de» 

Eda  grants    , 

Construction 

Oper  4  mainl 

Fkj  cnlrl,  ms  

Army  lamily  IISC 
Fmly  hse,  main! 
Fmly  hse,  const 
Fmly  hse.  const 
Fmly  hse.  mainl 
Library  consi 
Fedl  impact  aid 
College  wk  stdy 
Reliab  trng  pwi 
Rem  ol  arcti  bar 
Wthr  asst  prgm 
Insll  cons  prgm 
Fmrg  Id  4  shitr 
Emrg  Id  4  sWtr 
Fedl  btdgs  lund 
Adamti  serv  grts 
BWgs  4  laclts 
BWgs  4  laclts 
Indian  Wth  lac 
Home  tilth  care 
Com  hitfi  ctrs 
Mat  4  chM  hitli 
Comm  ser>  gris 

Soc  serv  grts 

Udag 

Cddg-etlmnt  cty  .. 
Cdbg  small  cty 
AssI  d  housing 
Salries  4  expns 
Research  4  lech 
Op- Indian  hses 

Construction 

Op-natural  res 

Opet  4  man! 


Program 


1.298 

326 

2.936 

I.IW 

0 

• 

0 

166 

710 

2.372 

495 

4.357 

0 

17.276 

4.282 

0 

0 

0 

I 

0 
0 
0 
0 

0 

93 

952 

2.163 

640 

1.092 

0 

50 

1.358 

0 

924 

1,269 

0 

909 

1.817 

909 

0 

1.285 

5.110 

0 

11.600 

0 

6.320 

0 

0 

1.798 


1.929 
5,139 
1.952 
907 
0 
0 
30 
95 
3.721 
3.746 
1.351 
12.369 
0 
47.498 
8.885 
0 
0 
0 
448 
0 
120 
0 
« 
0 
80S, 
1,329 
1.551 
514 
368 
0 
0 
5.914 
0 
1.268 
4.566 
0 
3.004 
6.0O8 
3.004 
0 
8.383 
6.156 
0 
2.000 
0 
0 
0 
0 
2.653 


626 
223 
1,455 
263 
0 
0 
576 
68 
699 
1,930 
300 
3,300 
0 
9,544 
4,037 
0 
0 
0 
996 
0 
561 
0 
0 
0 
120 
713 
225 
503 
281 
0 
0 
1.778 
0 
616 
919 
0 
792 
1.584 
792 
0 
2.550 
4.560 
0 
0 
0 
0 
0 
0 
420 


828 
333 
1.057 
291 
0 
0 
190 
150 
1,025 
1.867 
358 
2.598 
0 
3,361 
6,919 
0 
0 
0 
205 
0 
125 
0 
0 
0 
50 
500 
425 
393 
77 
0 
0 
960 
0 
505 
700 
0 
539 
1.079 
539 
2.719 
1.441 
2.960 
33,000 
0 
0 
0 
0 
0 
1,572 


100.272 


207.888 


64.274 


140.700 


195 

67 

197300 

$508 


4  03 

15  5 

666.400 

S312 


125 

90 

190310 

$338 


2  73 

115 

121,503 

St. 158 


MT 


$235 

0 

351 

354 

1.715 

2.971 

0 

20 

200 

539 

0 

135 

573 

0 

1.094 

0 

C 

0 

0 

0 

0 

221 

0 

219 

0 

0 

1.061 

350 

188 

65 

82? 

140 

0 

0 

736 

18 

135 

490 

74 

626 

0 

728 

1.283 

0 

0 

0 

1.966 

1.999 

2.215 

1.025 


$349 
85 

513 

17 

23 

15 

14 

0 

16 

1.707 

0 

0 

240 

47 

1.436 

0 

0 

0 

n 

0 

0 

315 

0 

328 

0 

0 

1.284 

508 

363 

19 

146 

152 

0 

0 

60 

93 

49 

855 

132 

1.139 

0 

2.106 

2.001 

0 

0 

0 

0 

0 

143 

0 


NV 


NH 


$382 

0 

429 

24 

203 

0 

0 

572 

0 

0 

0 

397 

0 

0 

0 

0 

580 

0 

0 

0 

315 

0 

84 

0 

0 

178 

309 

125 

262 

1.384 

188 

0 

0 

900 

0 

502 

258 

103 

1.038 

0 

3.413 

572 

0 

0 

0 

347 

4.370 

684 

525 


$242 

0 

356 

120 

27 

91 

0 

0 

441 

0 

0 

0 

500 

0 

198 

0 

0 

0 

0 

0 

0 

234 

0 

421 

0 

0 

715 

397 

141 

0 

394 

250 

0 

0 

0 

39 

42 

435 

63 

699 

0 

1.193 

1.135 

0 

0 

0 

0 

0 

0 

0 


$2,392 

0 

2.236 

0 

0 

0 

0 

58 

1091 

77 

0 

680 

1934 

200 

50 

0 

3.480 

1.700 

4.000 

0 

0 

1.153 

0 

1121 

214 

0 

2682 

1.572 

1.426 

1.611 

2.545 

1.341 

0 

0 

0 

65 

1.001 

2.294 

569 

5.536 

0 

23.957 

1.932 

0 

0 

0 

0 

0 

0 

0 


1.441 

967 

10.640 

564 

0 

0 

0 

224 

1,543 

2.489 

520 

3,851 

0 

13.719 

4,265 

0 

0 

0 

0 

0 

0 

0 

0 

0 

276 

798 

1,701 

565 

762 

0 

0 

2.125 

0 

903 

1.218 

0 

922 

1.843 

922 

0 

4,390 

5,470 

0 

0 

0 

0 

0 

0 

1,7/8 


107.467 


NM 


$390 

0 

706 

687 

1.334 

1.002 

97 

0 

50 

10,267 

0 

32 

690 

283 

1.714 

0 

1708 

2.909 

1,554 

0 

0 

363 

181 

465 

0 

0 

730 

369 

334 

88 

374 

320 

0 

0 

3.558 

158 

483 

748 

159 

1.316 

0 

2,475 

2.399 

0 

0 

0 

2.576 

14.322 

1.976 

2.350 


? 

3 

4 

5 

6 

7 

8 

9 

10 

II 

I? 

13 

14 

15 

16 

17 

18 

19 

?0 

21 

2? 

23 

24 

?5 

26 

?! 

28 

29 

30 

31 

32 

33 

34 

35 

36 

3/ 

38 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

5/ 

58 

59 

60 

61 

6? 

63 

64 

55 

66 

67 

68 


Program 


Construction  .... 
Loan  program  ..„ 
Resource  mgml..„ 
Ind  4  *tr  cons... 
Urbn  prks  4  rec.. 

Hist  pres  lund 

Oper  ol  nati  pk.... 
"i  laclts .. 
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Smr  youth  emply 
lob  Corps 
Older  Americans 
Dislocated  wkrs 
RR  unempty  bnft 
Small  bus  loans  .. 

Ceri  dev  CO  Ins 

Salries  4  expos 

rVA  lund 

Airport  grants 

Fed  I  aid  hwy 

H«fy  demo  proj 

Amtrak  grants 

Drunk  drvg  COIN. 
Uml  lund 

Mass  transit  gt 

Oper  4  mainl 

Mainl  S  repair 


Total 

Percent  lolal  rpted 
Unemplmni  rale 
Number  ol  unemployed.. 
Dollars  per  unemployed 
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MkIs  inc  4  sply 

BWgs  4  laclts  

Wmn  ml  4  cN*... 

Construction     

Tmbr  stnd  imprv 

Rds  Iris  4  lac 

Rurl  «»lr  4  «Sle...., 

Salries  4  eipns, 

Rurl  dev  ms  Id 

Wtishd  4  fid  op 

Wtrshd  4  fW  op 

Res  cons  4  dev 

Eda  grams 

Construction     

Oper  4  maint  „ : 

Fid  cnlrl,  ms    ........ 

Army  lamily  hse 

Fmly  hse  mamt 

Fmly  hse.  const 

fmly  hse  const  ..„.. 

Fmly  hse,  maint 

Library  const  

Fed!  impact  aid 

College  «k  sld)i..._. 
Rehab  trng  pwi ....... 

Rem  ol  arch  bar 

Wthr  asst  prgm...._ 

insti  cons  prgm 

Emrg  Id  4  sBltf..... 
Emrg  Id  4  sWIf..... 

Fedl  Wdgs  lund 

Adamh  serv  grts..„. 

BWgs  4  laclts  

BWgs  4  laclts  ..... 

Indian  hllh  Ik  

Home  hllh  care 
Com  hllh  ctrs 
Mal  4  chid  hllh 

Comm  serv  grts 

Soc  serv  grts    . 

Udag 

Cdbgetlmnt  cty..,— 

Cdbg  small  cty _, 

AssI  d  housing  .  .„^ 
Salres  4  eipns ..... 

Research  4  tecli 

Op  Indian  hses 
Construction 
Op  natural  res 

Oper  4  mainl    

Construction      ..._ 

Loan  program   

Resource  mgml 

Lnd  4  *lr  cons 

Urbn  prks  4  rec 

Hisl  pres  lund   

Oper  ol  nail  pk 

BWgs  4  laclts 

Supl  ol  U  S  pris 

Smr  youth  empty 

lob  Corps         

OWer  Americans :.™ 
Diskxaled  *krs  ..^ 

RR  unemply  bnft. 

Small  bus  kjans 

Cert  dev  CO  Ins 

Salries  4  enpns _ 

TVA  lund         


0 

i.«e 

*K 

370 

0 

«K 

0 

0 

211 

0 

in 

110 
0 
ISl 
303 
ISl 
0 

'•S? 

2.»S 
0 
0 
0 
0 
0 
0 
113 


1.300 

80 

0 

447 

0 

364 

88 

0 

0 

259 

0 

267 

W 

0 

211 

421 

211 

0 

1.068 

2.327 

0 

0 

0 

0 

0 

0 

S42 


1.384 

0 

85 

401 

0 

282 

130 

0 

3.200 

469 

0 

188 

292 

0 

241 

482 

241 

0 

453 

1.523 

0 

0 

0 

0 

0 

0 

20 


0 
0 
0 

396 
0 

351 
55 
0 
0 

303 
0 

188 

176 
0 

149 

297 

149 
0 

650 
1.241 
0 
0 
0 
0 
0 
0 

163 


31.147 


21.«7 


27.793 


12.251 


060 

89 

34.399 

$905 


0  43 

64 

51.342 

$428 


054 

10  0 

49.587 

$560 


0  24 

67 

33010 

$371 


NY 


NO 


OH 


0 

0 

35 

1.163 

5.435 

540 

212 

0 

0 

2.326 

0 

1.044 

1.828 

0 

1.389 

2.778 

1.389 

0 

3.170 

6.164 

0 

14.980 

0 

22,543 

0 

0 

873 


132.786 


2  58 

74 

268.100 

$495 


OH 


NM 


800 

0 

828 

422 

329 

437 

84 

0 

15 

371 

0 

199 

289 

0 

261 

522 

261 

0 

2.743 

2.095 

0 

0 

0 

0 

0 

0 

372 


69.195 


134 

98 

58.306 

$1,187 


OR 


$4  534 

$1,836 

$162 

$4,429 

$6?1 

$1,022 

380 

0 

77 

10 

0 

0 

7.948 

3,10? 

374 

4.299 

1749 

1.086 

0 

229 

0 

50 

10 

2.702 

0 

31 

0 

152 

55 

11.513 

0 

99 

0 

175 

25 

3.200 

4  724 

8.795 

937? 

4500 

3,816 

1.044 

0 

0 

7? 

0 

710 

87 

8,614 

20,861 

?.919 

4.154 

9,337 

1.095 

1.819 

1.729 

?04 

6  710 

2,705 

175 

0 

0 

0 

0 

0 

0 

84 

4? 

0 

509 

125 

0 

6  055 

1.89? 

175 

6.749 

1,321 

1.170 

1.109 

854 

102 

746 

260 

2.339 

2316 

2.898 

837 

5.664 

1.563 

11.3?7 

0 

0 

0 

C 

0 

0 

1.321 

5.336 

0 

(i 

2.014 

0 

400 

1180 

0 

0 

2.854 

0 

0 

1.760 

0 

0 

2.707 

0 

0 

3.515 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

2588 

986 

193 

2.784 

507 

750 

780 

0 

0 

557 

?.484 

0 

4.057 

1.266 

225 

1.884 

603 

815 

598 

57 

0 

179 

??0 

0 

0 

0 

0 

0 

0 

0 

10i33 

1.684 

1.175 

6.026 

1.000 

1.160 

3731 

1.026 

345 

2.347 

657 

579 

4519 

1.386 

125 

2.029 

665 

417 

3.063 

297 

0 

4.587 

6 

913 

3.941 

1.172 

535 

5.81? 

541 

2.741 

2.603 

617 

66 

1531 

505 

348 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

900 

lOO 

785 

0 

4.887 

?8« 

417 

17? 

138 

57 

77 

69 

2096 

1?31 

38 

3987 

823 

1.108 

7747 

3  297 

393 

a. 404 

I.35I 

1.222 

1631 

538 

50 

1,393 

239 

317 

13131 

4,606 

490 

13277 

2.139 

3.207 

0 

0 

0 

0 

0 

0 

73  404 

6.9?4 

612 

47.%4 

3.784 

8.580 

5  715 

8  330 

1007 

11.720 

3.144 

3.664 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

193 

0 

706 

0 

2609 

572 

0 

0 

300 

0 

50 

0 

0 

It 

912 

0 

527 

655 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

540 

1.000 

0 

0 

0 

0 

0 

0 

45 

415 

560 

0 

0 

655 

2.323 

845 

366 

1481 

599 

572 

3.788 

4? 

0 

1219 

0 

525 

717 

614 

307 

704 

413 

398 

1.01? 

1.090 

0 

306 

171 

352 

1480 

750 

0 

0 

510 

0 

0 

0 

0 

0 

0 

0 

5,?56 

?.084 

I?9 

6,181 

508 

1.628 

0 

0 

0 

0 

0 

0 

2.711 

1.0?? 

188 

1708 

509 

436 

3.896 

1.465 

69 

4.389 

333 

%9 

0 

0 

0 

0 

0 

0 

3.089 

1.180 

89 

3.031 

415 

652 

6.178 

2.359 

179 

6.063 

831 

1.304 

3.089 

1.180 

89 

3,031 

415 

65? 

0 

694 

0 

0 

0 

0 
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NY 

NC 

ND 

OH 

OK 

m 

69  Airport  grants 

70  fpfl!  3iH  hww 

3,665 

13,640 
0 

3.051 
5.461 
0 
0 
0 
0 
0 
0 
1.549 

1.463 
1.696 
0 
0 
0 
0 
0 
0 
224 

7,792 
7,442 
0 
0 
0 
0 
0 
0 
2.785 

1.216 
3.314 

0 
0 
0 
0 
0 
0 
331 

2.187 
3.037 

71    Hwy  cJemo  prO|    ._ ™ 

7?    Amtrak  prants 

„    ,    .'.j. „      

0 

^,  „„„„ — ...      „..._..„„.»..4....„...    -^^,r^... ...._.«...«...«. 

6.450 

0 

0 

0 

^ J..- - .;.,., 

27.000 

2.900 

7S    May  transit  st                                                      _    « -~-. ...... ..       ........      — j 

0 

0 

.      _..                 0 

0 

/7    Mainl  i  lepjif - «- 

6.965 

1.669 

MA - 

272.555 

111.931 

27,748 

194.817 

66.795 

83.099 

..      ...            5  29 

217 

87 

252.300 

$444 

054 

66 

21.430 

$1,295 

3  78 

12  8 

652.500 

$299 

130 

83 

122.151 

$547 

161 

.    9  0 

111 

Number  ot  unwnjtoyrt   

714.100 

148.384 

$382 

$560 

ID 

Program 

PA 

Rl 

SC 

SO 

TN 

n 

J5.279 

$297 

« 

4M 

0 

0 

0 

325 

0 

275 

0 

0 

0 

511 

0 

1.617 

0 

0 

0 

0 

0 

0 

322 

0 

432 

78 

0 

559 

359 

290 

271 

308 

287 

0 

0 

0 

16 

395 

330 

143 

1102 

0 

4.168 

1.034 

0 

0 

0 

0 

0 

0 

0 

0 

0 

0 

423 

1.196 

524 

76 

0 

0 

253 

0 

188 

285 

0 

206 

412 

206 

0 

423 

2.239 

0 

320 

0 

0 

0 

0 

161 

$1,077 

10 

2.117 

37 

210 

82 

3.404 

87 

7.837 

315 

0 

0 

2.361 

1.479 

2,628 

0 

0 

0 

0 

4,398 

0 

779 

0 

737 

0 

0 

500 

588 

801 

291 

176 

382 

0 

0 

0 

31 

1,027 

2,334 

406 

3,382 

0 

5,906 

6.859 

0 

0 

0 

0 

0 

0 

0 

0 

0 

35 

610 

0 

532 

183 

0 

0 

1.631 

0 

531 

951 

0 

697 

1393 

697 

0 

1.255 

3,268 

0 

0 

0 

0 

0 

0 

452 

$110 

20 

373 

172 

234 

149 

4.139 

0 

3.424 

0 

0 

0 

0 

1,975 

2,821 

0 

0 

0 

0 

0 

0 

190 

0 

307 

0 

0 

1,009 

326 

162 

6 

151 

201 

0 

P 

1,261 

0 

95 

470 

56 

483 

0 

506 

1,102 

0 

0 

0 

1,577 

500 

1,965 

0 

2,000 

0 

700 

360 

0 

409 

229 

0 

0 

214 

0 

188 

78 

0 

79 

159 

79 

0 

306 

1.745 

0 

0 

0 

0 

0 

0 

592 

$1,496 

0 

2.308 

1637 

394 

226 

944 

362 

4.231 

2.827 

0 

282 

2.141 

1.013 

2.228 

12,507 

0 

0 

0 

0 

1,750 

1,183 

0 

937 

0 

0 

1,750 

897 

1,026 

1,243 

,4% 

433 

0 

0 

0 

150 

1,517 

2,245 

603 

5,371 

0 

13,334 

8123 

0 

0 

0 

0 

0 

0 

0 

0 

0 

779 

759 

1,434 

516 

355 

0 

0 

2,639 

0 

850 

1,509 

0 

1,134 

2,267 

1,134 

20,515 

3,102 

4,923 

0 

0 

0 

0 

0 

0 

2.824 

$3,651 

100 

0 

■^    Wmn  ml  IL  chWR                                    -     , . —         

3.919 

6.094 

356 

416 

2 

68 

R      Ock  Uk  A  tar                                                           ... 

54 

76 

4989 

2.783 

8    "satrip";  A  Pions 

0 

0 

8.257 

19,613 

10    WtrsM  &  fk)  up 

U    Wtrshd  &  tkj  op 

1?     Ofit.  rnn<:  £  iPu                                                 

5.235 

11,496 

0 

0 

725 

62 

n      Frt3  oranf^ 

4.59* 

5,384 

1.260 

1,927 

1'^     Drwr  .E.  mamt 

5.837 

23.791 

16    FW  cntrl  ms                                          —  

0 

0 

17    Armv  tamilv  ttv                                  

0 

4.661 

ID     fmhi  hu   ma^ 

-^    -              0 

0 

11    Fmlv  hw  tMd                

0 

845 

70    FnWv  In  mat 

177 

0 

0 

0 

' 

.    ..              3.034 

2,200 

?3    Fedl  imoaci  aid - 

0 

1,087 

2.551 

2,765 

1 

230 

125 

0 

0 

..    .           7.40/ 

1.353 

J...  — . — — 

2.519 

2.203 

?9    Ftnrff  td  A  s^ 

-.  „   __       -.i. »., I- -     -  

2,204 

2,507 

10    Fmrv  M  A  sMk 

3345 

677 

31    FH)l"bldgs  hind               J._ 

5,112 

4,934 

.„ 1.630 

1.173 

33    BkJgs  S  laclls       .    „ 

0 

0 

11     Plrtg^  «  larlt^                                             



0 
0 

0 

35    Indian  filth  fac                     . 

0 

36    Home  tiltti  caie       ..  

J 

287 

275 

V     Cjm  tilth  rlr^ 

5,545 

2.329 

38    Mat  S  chk)  hitli                 :.- .--j 

4  934 

5,368 

39  Comm  seni  grts 

40  Soc  sefv  grts 

— 

1,516 
14  518 

1,053 
10,840 

41    Udag                _„     . 

0 

0 

4?    r.rttig^Htmnl  rty       

61  120 

34.458 

41    fA^-OTall  rty                                      ,        ,            ,                                   ,, 

_....             10.059 

9.833 

0 

0 

4=1     'illr«  «  MtWN 

: ... . .^  _ I  ::z :  :::..:: 

.      ..                    0 

0 

4fi     Rpwairh  «  iM-h 

0 

0 

47     flp-Mian  h^ 

_    ...                    0 

0 

4«    r™iuriirti(vi 

„.    ..                   0 

0 

44    np-njtiiijl  tK 

0 

0 

Sfl    flppr  Jt  rruint 

0 

500 

.       .                  0 

0 

52    Loan  pfogf am „ , ., .    ■ . 

0 

1.150 

53    Resource  mgmt  .'._ 

220 

1.492 

54    Ln«  &  urtr  cons  _ 

__ 1.609 

1.85Q 

55    llrtm  ixks  *  m                                                                                  .               ,,               . 

3.277 

1.783 

5S     HKt  |>r«  fund 

„_^.                 706 
2.331 

483 

5?    Opet  ol  nati  pk 

^. _.:."_"■_  : 

873 

58    BMgs  S  laclts     .      „      _      _ 

0 

3,465 

SI    <;iipl  nl  11?;  pfis                     ,       ,        ,              

2  100 

0 

5  367 

3,994 

61    Jot)  dotos         ' __ _ _.    

0 

0 

62    Oldei  Americans _ „    

2 192 

1.869 

63    Dislocated  «iirs „.„ _ ^ .'    _J 

3.870 

2,155 

64     RS  iinemply  1n« 

0 

0 

65  Small  Bus  kians 

66  Cert  dev  CO  Ins  .„ 

-..™„,™,„.-„.....„...™-™-„™.-.....»™.„.„-„™™^ 

_. 2825 

5650 

2,410 
4.820 

67    Sallies  &  eipns  „„ , 

2  825 

2.410 

68    TVA  lund          ..„    .    „..     .._ _     ._     | 

0 

0 

69     Airpnrt  plants 

..  _               5  238 

8.581 

70    f»d  1  jnf  hwy 

10857 

14,115 

71    Hwy  demo  pfoj   

I 

0 

0 

72    Amtiak  grants      „ 

13  420 

0 

73  Ofunk  drvg  conw 

74  Umt  fund          

— _..:. 

0 
9.657 

0 
0 

75    Mass  tiansil  gt 

0 

0 

76    Opei  4  maint     __ 

" -- ~T 

92 

0 

77    Maint  S  repair    

■'■  ;■  ■  ■  :: : ,, : ;':,:  ;:;:::~t:""'"r::r::;::;:";:;::''  r""V':, 

iM 

3.135 

Total               

245.281 

20.435 

62.476 

30.922 

118.394 

219.132 

Peicenl  total  rpted 

4  76 

040 

96 

45.460 

$450 

121 

10  2 

150,782 

$414 

060 

61 

20,356 

$1,519 

2  30 

118 

250,935 

$472 

4  25 

Unemplmnt  rate             

Number  of  unempkjyed 

130 
.    .             690  800 

81 
607  300 

Dollars  per  unemoloved               

J355 

$361 
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Program 


VA 


WA 


WV 


Mkts  inc  t  sply 
BMgs  &  faclls 
Wmn  int  S  chkln 
Consliuction 
Tmbr  stnd  imprv   . 
Rds  tils  S  tac 
Ruil  «tt  &  wste 
Sallies  S  expns    ., 
Run  dev  ins  Id 
Wlishd  8  tk)  op 
Wlishd  «  tk)  op    , 
Res  cons  t.  dev 
(da  giants 
Constructwn 
Oper  S  mainl 
FW  cntil  ms 
Army  tamity  hse 
fmly  hse  maint 
fmly  hse.  const    .. 
Fmly  hse,  const     , 
fmly  hse,  mamt 
lipcaiy  const 
fedl  impact  aid 
Colle|e  wk  study 
Rehao  ting  pwi 
Rem  ot  arch  bit    . 
Wthi  asst  prgm    ,, 
Insli  cons  pigm 
tmig  Id  i  shiti 
Emig  Id  &  shiti 
Fedl  bWgs  lund     . 
Adamh  seiv  grts 
BWgs  S  laclts 
BWgs  t  laclls 
Indian  hith  lac 
Home  hIth  care     . 
Com  hIth  cirs       . 
Mat  t,  cliM  hIth   .. 
Comm  serv  grts    . 
Sx  sefv  grts 
Udag 

Cdbg<tlmnt  cty 

Cdbgsmall  cty     .. 
Asst  d  housing 
Salaries  S  e«pns  . 
Research  S  lech    , 
Op-lndian  hses 
Construction 
Op-naluial  res 
Oper  &  mamt 
Consliuclion 
Loan  progiam 
Resouice  mgmt 
Lnd  &  wti  cons 
Urbn  prks  i  rec     . 
Hist  pies  lund 
Opel  ot  natI  pk 
Bldgs  S  laclls 
Supl  ol  US  pus 
Smy  youth  empWy 
Ub  Cofps 

OWer  Ameiicans    .. 
OiskKaled  «krs 
RR  unemply  pnit    . 
Small  bus  loans     . 

Ceil  dev  CO  Ins  

Sallies  S  expns 
TVA  lund 
Airport  grants 
Fedl  aid  hwy 
Hwy  demo  p<0| 
Amtrak  grants 
Drunk  d^g  comm  . 
Umt  lund 

Mass  liansit  gl      . 
Opel  S  mamt 
Mainl  &  lepair 

Totals 


Percent  total  rept   

Unemplmnt  rate  

Number  ol  unemptoyed 
Dollais  pel  unemployed 


$344 

0 

703 

2,106 

572 

598 

50 

0 

408 

51 

0 

0 

395 

0 

0 

0 

0 

0 

0 

0 

0 

314 

0 

288 

105 

0 

843 

470 

203 

7 

1.057 

223 

0 

0 

1.579 

86 

235 

1,303 

93 

1,103 

0 

3.479 

838 

0 

0 

0 

0 

500 

432 

45 

10.,367 

0 

0 

471 

0 

448 

804 

0 

0 

548 

0 

191 

260 

0 

252 

505 

252 

0 

1,738 

2.510 

0 

0 

0 

0 

0 

0 

865 

37,641 

0  73 

93 

61,921 

$608 


$165 
0 

377 

61 
17 
56 

454 

87 

1,529 

0 

0 

204 

527 
75 
47 
0 
0 
0 
0 
0 
0 

171 
0 

380 
0 
0 

707 

303 

146 
0 

737 

215 
0 
0 
0 
0 
36 

377 
50 

376 
0 

330 

899 
0 
0 
0 
0 
0 
0 
0 
0 
0 

188 

350 
0 

403 
0 
0 
0 

107 
0 

188 
87 
0 
76 

153 
76 
0 

253 
1,203 
0 
0 
0 
0 
0 
0 

536 

11946 

0?3 

80 

20.650 

$578 


$1,454 

0 

2.092 

186 

241 

230 

200 

617 

1462 

1.010 

0 

197 

454 

91 

4,921 

0 

0 

0 

0 

0 

0 

877 

9.685 

997 

0 

0 

1.585 

1.037 

833 

254 

3,044 

467 

0 

0 

0 

105 

477 

2,519 

367 

4,057 

0 

9,986 

4,440 

0 

0 

0 

0 

0 

0 

0 

0 

0 

1,680 

655 

934 

497 

750 

0 

2.600 

1,780 

0 

752 

1,052 

0 

932 

1.863 

932 

125 

2,406 

6,192 

0 

0 

0 

0 

0 

0 

365 

77600 

151 

66 

178,026 

$436 


$1,861 

0 

1.402 

1.389 

5.999 

1.800 

53 

0 

206 

2.881 

0 

0 

2.229 

19.590 

1,391 

0 

6,347 

0 

0 

0 

0 

1,107 

2.381 

978 

0 

0 

1.838 

809 

626 

1,636 

2,931 

583 

0 

0 

991 

110 

1,752 

1,699 

481 

4,957 

0 

16,396 

3.653 

0 

0 

0 

1.168 

2.000 

3.250 

1.930 

19.900 

1.000 

2.377 

761 

1.159 

401 

1,325 

(I 

0 

2,050 

0 

565 

1,554 

0 

1,076 

2,152 

1.076 

0 

2,626 

6,462 

0 

0 

0 

0 

0 

0 

1.757 

142.et5 


$940 

0 

935 

15 

80 

348 

2.554 

232 

4,020 

126 

0 

0 

678 

146 

1,139 

0 

0 

0 

0 

0 

0 

642 

0 

417 

0 

0 

1,378 

506 

583 

562 

1,466 

248 

0 

0 

0 

105 

1.244 

1.342 

335 

2,657 

0 

5,103 

5.636 

0 

0 

0 

0 

0 

0 

0 

0 

0 

103 

470 

385 

411 

99 

0 

0 

1,020 

0 

400 

746 

0 

557 

1.113 

557 

0 

3,421 

3,665 

0 

0 

0 

0 

0 

0 

1.172 


47.556 


2  77 
113 

230.929 
$618 


092 
190 

141,176 
$337 


Program 


Femto 
lies 


Unallo 
caled 


Tolal  < 


Progiam 


W 


Ttfrito- 
nes 


UiuHo- 

caled 


Total' 


Piopjm 


WY 


Temto 


Unalk) 
caled 


Mkis  inc  &  sply  $143 

Bklgs  S  laclts  0 

Wmn  ml  i,  chidn  229 

Coosliuclwn  488 

Tmbf  stnd  imprv  221 

Rds  Ills  4  lac  291 

Ruil  oil  i  wste  0 

Sallies  4  enpns  0 

Rui!  dev  ms  Id  0 

WtisHd  4  IW  op  20 

Wtrshd  4  Ik)  op  0 

Res  cons  4  dev  0 

Eda  giants 0 

Constiuctwil 92 

Opei  4  rnaml 0 

Fk)  cnlil  ms  0 

Army  lamily  hse  0 


$0 

$0 

$75,005 

18 

Fmly  hse  mamt 

39 

0 

3,000 

19 

fmly  hse,  const 

3,354 

0 

99,998 

20 

fmly  hse,  const 

52 

0 

25,000 

21 

fmly  hse,  mamt 

57 

0 

35,000 

22 

Libia^  const 

60 

0 

25,000 

23 

Fedl  impact  aW 

5,081 

0 

150,001 

24 

College  wk  sidy 

116 

1,104 

6,503 

2b 

Rehab  trngpwi 

3  185 

0 

■'  225,003 

26 

Rem  ol  aich  bai 

0 

17,274 

'  107.502 

21 

Wthr  asst  prgm 

0 

0 

'0 

n 

InstI  cons  prgm 

0 

16 

5.001 

29 

fmrg  Id  4  shilr 

2  854 

0 

99,998 

30 

fmrg  td  4  shlli 

836 

12,444 

85,000 

31 

Fedl  bklgs  lund 

0 

0 

«  167,858 

32 

Adamh  sefv  grts 

0 

38,364 

140,000 

33 

BMgs  4  laclts 

0 

0. 

73,656 

34 

BMgs  4  laclls 

0 

0 

0 

0 

174 

82 

54 

0 

0 

400 

264 

125 

0 

97 

43 

0 

0 


0 

0 

0 

0 

924 

0 

1,247 

0 

0 

0 

1,179 

2.443 

1.127 

242 

558 

0 

0 


0 
0 
0 
0 
0 
1,735 
0 
0 
0 
0 
481 
0 
0 
0 
0 
0 
0 


$37,242 
35948 

■  15,915 
17,107 
50,001 
60,002 
49,996 
5,001 
•0 

100,001 
49,998 
50,000 
49.998 

125.000 

30,000 

15.560 

871 


Indian  hIth  lac 
Home  hllh  care 
Com  hllh  cIrs 
Mat  4  chM  hWi 
Comm  sefv  grts 
Soc  serv  grts 
Udag 

Cdbg^tlmnt  cty 
Cdbg  small  cty 
Asst  d  housing 
Salries  4  eipns 
Reseaich  4  lech 
Op  Indian  hses,. 

Constiuctai 

Opnatural  res 

Oiw  4  maml 

Constiuctwn 


$1,776 

2 

1830 

186 

204 

314 

2,422 

0 

2,119 

0 

0 

28 

1.905 

214 

3.056 

0 

444 

0 

0 

0 

0 

1.279 

0 

1.079 

124 

0 

3.988 

1.324 

634 

978 

1,009 

274 

0 

0 

750 

0 

2,736 

2.289 

547 

5.814 

0 

16.800 

7.334 

0 

0 

0 

977 

0 

481 

0 

0 

0 

1.809 

782 

735 

462 

367 

0 

0 

2.713 

0 

787 

1.665 

0 

1213 

2.426 

1.213 

0 

4.031 

3,528 

0 

0 

0 

0 

0 

1.407 


86.055 


Total ' 


111 

0 

0 

$39,000 

0 

47 

0 

5.000 

132 

1.684 

0 

65.000 

264 

3.831 

0 

104.998 

47 

827 

0 

25.001 

376 

3.063 

0 

224.999 

0 

0 

0 

'0 

310 

17.018 

7.500 

■  777,250 

720 

9.699 

0 

222.750 

0 

0 

0 

'0 

0 

0 

0 

•0 

0 

0 

0 

'0 

0 

0 

0 

30.003 

209 

0 

0 

64.450 

385 

0 

0 

20,000 

590 

0 

0 

21,000 

1.443 

0 

0 

65.000 

r-r^x'r^DCCCTON' AT    RfrORT^ <;fmaTF 


Mav  W.  19U 
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Program 


WY 


Temlo- 
ties 


UruHo- 
uled 


lolal  ' 


52    LMti  pcogram    — 

0 

0 

0 

$30,000 

53    Resource  mgml 

45 

0 

0 

20.001 

54    Lnd  S  #tt  cons 

345 

573 

0 

39.99/ 

55    Urtm  ptks  4  lec _ 

0 

238 

0 

40.001 

56    Hist  pfes  turn)    -... 

271 

1.195 

0 

24.996 

57    Opef  of  nail  p*  .    -     ._. 

1/4 

130 

0 

25.000 

5!    BWgs  S  laclls    ..._ 

0 

0 

0 

60.000 

59    Supl  ol  US  pns ._      .. 

0 

0 

7/0 

20.001 

60    Smr  voulh  empl)( 

132 

2.235 

5.000 

100.000 

61    Joti  Corps          -      _... 

0 

0 

0 

-'0 

62    Older  Americans 

118 

930 

0 

3/.505 

63    Disixated  wkrs  „     .      _. 

65 

1.499 

21.250 

85000 

64  RR  unemply  Unit 

65  Small  bus  loans 

0 

0 

0 

'0 

76 

985 

0 

50000 

66    Cert  dev  co  Ins 

153 

1,9/0 

0 

'"  100.000 

67    Salr«s  8  eipns ._. 

76 

985 

0 

50.000 

6j    TVA  lura)        

0 

0 

0 

*  41,304 

69  Airport  grants     

70  Fed  1  aid  tiwy    . ..- ._ 

1.531 

1.654 

0 

150.003 

1,735 

988 

32.000 

2/5.000 

71    H«»y  demo  pioi  ... 

0 

0 

0 

33.000 

72    Arntra*  grants   — 

0 

0 

0 

80.030 

73    Drunk  drvg  COflW 

0 

0 

0 

'  0 

74    Uml  fund       ...           _ 

0 

0 

0 

132.650 

75    Mass  transit  gt .. 

0 

0 

0 

'0 

76    Oper  4  m»t     

0 

0 

0 

3.'50 

77    Maint4repa« 

809 

350 

0 

'  /6.332 

Total 

12.910 

73.255 

137.938 

'  ■  5.155.186 

Psfcnil  total  raited 

025 

142 

268 

100.00 

UnenvUmt  tale 

109 



„ „ 

"  10.0 

Number  of  Miwiploirtd 
Do«aisp«  UMfflployed 

28  827 

=  10.94/566 

S448 

"H52 

I  Totals  are  as  redorted  by  federal  deparlments  and  agencies  and  may  vary 
due  to  rounding 

-  Allocation  data  e«clude  $225  million  transferred  to  the  Agricultural  Credit 
Insurance  Fund 

■<  Trie  two  Watershed  an)  Ftad  Operalmi  prorams  are  retorted  combined 

'  Total  exceeds  fundnf  aMantir  te  to  supptements  from  ollwr  e«isling 
sources  of  funds 

^  Total  eiceeds  funding  auttiority  due  to  procedures  used  m  estimating 
protect  costs 

•  Initial  allocations  are  expected  to  be  made  in  the  4tti  quarter  ot  fiscal 
/ear  1984 

'  Allocalion  information  sas  not  requested  from  federal  departments  and 
agencies  i  see  looinote  1 1 1 

"  The  V  5  million  shown  as  unallocated  represents  funds  set  aside  for  Ihe 
special  discretionary  fund  tor  grants  to  Indian  tribes 

»  State  ailrjcalon  mlormation  ;s  either  not  available  oi  not  applicable  lor  the 
program 

1 "  Allocation  data  reflect  the  amount  o(  kans  thai  SBA  can  guarantee  as  a 
result  of  the  $2  million  appropriated 

I I  Total  includes  only  those  programs  that  received  new  budget  authority, 
le  direct  appropriations  and  oCiigation  authority  increases  Programs  m  which 
funds  were  made  available  through  disapproved  deferrals  or  earmarking  of 
existing  funds  are  not  included 

'  2  Unemptoyment  information  is  based  on  April  1983  Bureau  ol  Labor 
Statistics  data 

1 '  Ratio  IS  based  on  alkxalion  and  unemployment  data  lot  the  50  stales 
and  the  District  ol  Columbia  Funds  for  territories  are  not  included  because 
unemployment  data  were  not  available  for  all  lerntoies  unallocated  funds  are 
also  not  included 


ENCLOSURE  III  -LEGEND  TO  DEPARTMENTS.  AGENCIES. 
AND  PROGRAMS  LISTED  IN  ENCLOSURE  II 


ID  department,  agency,  and  bureau 


Program 


Department  of  Agriculture 

1  Agriculture  Marketing  Service 


2  Agriculture  Research  Service 

3  Food  and  Nutrition  Service 

4  Forest  Service 

5. 


;  Farmers  Home  Adimnistralwn 

8 

». 

10  Soil  Conservalon  Service 

11 _ 

12 

Department  of  Commerce 

13  Economic  Devekjpment  Admin 
islration 

Department  ol  Dttense— Civil 

14  Department  ol  Army,  Corps  ot 
Enjmeers— Owl 

15 
16 

Department  of  Defense— Military 

1/  Department  ot  Army  Corps  ol 
Engineers— Military 


ENCLOSURE  III  -LEGEND  TO  DEPARTMENTS,  AGENCIES, 
AND  PROGRAMS  LISTED  IN  ENCLOSURE  ll-Continued 


ID.  department,  agency,  and  bureau 


Program 


18  Department  ol  titt  Air  Force 

19 

20  Department  ol  the  Navy  Naval 
FKililes  [ngineenng  Command 
21 

Department  of  tducation 

22  Oficc  ol  Educational  Research 
and  Improvement 

23  Ottice  ol  Elemeftary  and  Sec 
ondary  Education 

24  ONice  ol  Poslsecondary  Educa 
tion 

25  OHice  ol  Special  Edcuation  and 
RetiaPHitalne  Services 

26  -  - 


Oepartmenl  ol  Energy- 

2/  Olfice  of  the  fesistant  Secre- 
tary lor  Conservation  and  Re 
neoaUe  Energy 

28 

29    Federal   Emetiency   Manage 

meol  Agency 
30 

General  Services  Admimsliation 

31  PuPlic  Buildings  Service 

Department  ol  Health  and  Humjn  Serv 
ces 

32  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration 

33  Centers  for  Disease  Control 

34  Food  and  Drug  Admmistralion 

35  Health  Resources  and  Sercces 
Administration 

36 


Family  Housing.  Air  Force— Mamlfr 
nance 

Family  Housing.  An  Force— Con- 
struction Improvements 

Family  Housing.  Navy  and  Marine 
Corps  -Construction 

Family  Housing.  Navy  and  Marine 
Corps  -Maintenance 

lAraries— PuMc  Utrary  Construe 

tion 
School  Assistance  in  Federally  At 

tecied  Area  (Impact  Aid) 
Student    Financial   Assistance -Col 

lege  Work  Study 
ReliabiMation  Services  and  Handi 

capped   Iiaining— Protects   with 

Industry 
Education   lor    the   Handicapped 

Removal  ol  Architectural  Barriers 

Energy  Conservation  Low  Income 
Energy  Conservation 

fn*rgy   Conservation    Schools   and 

Hospitals  Weatherization 
Emergency  Food  and  Shefter  (Grants 

10  States! 
Emergency  Food  and  Shelter  (Award 

to  National  Board) 

Federal  BuMings  Fund  Repairs  and 
Alterations 


Funds  lot  Strenglhenint  Marketing. 

Income,    and    Supply     [Section 

321 
Buiktings  and  Facilities 
Special  Supplemental  Food  Program 

(Women   Inlanis,  and  Children i 
Construction 
Natmal    Forest    System     Timber 

Stand  Improvement 
Roads.  Trails,  and  Facilities 
Rural  Water  and  Waste  Disposal 

Grants 
Salaries  and  Expenses 
Rural   Devekjpmeni   Insurance   Fund 

(Rural  Water  and  Waste  Disposal 

Loans 
Watershed  and  Fkiod  Prevention  Op 

eralions 
Watershed  and  flood  Prevention  Op 

eratnns 
Resource  Conservation  and  Develop- 

menl 

Economic    Development    Assistance 
Program 

Construction  General 

Operation  and  Maintenance 

Flood  Control   Mississippi  River  and 

I'ibutaries 

Family  Housing.  Army 


39  Otiice  ot  Community  Services 

40  Oltice  ol  Human  Developmeni 
Services 

Department  ot  Housing  and  Urtun  Devel 
opmenf 

41  Community  Planning  and  De- 
vektpment 

42 


<3 L... 

44  Housing  Progress 


45  Management  and  Administra 
Inn 

46  Policy  Development  and  Re 
search 

Department  ol  the  Interior 

47  Burearu  ol  Indian  Affairs 


49 

50  Bureau  ol  Rectamation 

51 

52 

53  Frsh  and  WiMlile  Service 

54  National  Park  Service 
55 

56 

5/  .^ 

Department  ol  lustict 

58  Bureau    of    Prisons/Federal 
Prison  System 

59  U  S  Marshals  Service 

Department  ol  LaPor 

60  Employmeni  and  Framing  Ad- 
minstiatiOR. 


61 

62 


Alcohol.  Drug  Abuse,  and  Mental 
Health  Services  Bkick  Grant 

Preventive  Health  Services— BuiM 
ings  and  Facilities 

BuiMings  and  Facilities 

Indian  Health  Facilities 

Health    Resources   and   Services— 

Home  Health  Care  Services  and 

Training  (Section  339 
Health    Resources   and    Services - 

Community   Health   Centers   and 

Migrant  Health  Centers 
Health    Resources   and   Services— 

Maternal  and  ChiM  Health  Serv 

ices  Bkxk  Giants 
Community       Service  -  -  Community 

Services  Block  Grant 
Social  Services  Block  Grants 


Uriian  Oevetopment  Actions  Grants 

Community      Development      Btock 

Grants    Entitlement  Cities 
Community      Developmeni      Btock 

Giants— Small  Cities 
Subsidized      Housing      Programs 

Annual  Contributions  for  Assisted 

Housing 
Salaries  and  Expenses  (Ottice  Re 

ceptnn  and  Representation  Ei 

penses) 
Research  and  Technology  (Funding 

ol  Housing  Assistance  Council) 

Operaten  ol  Indian  Programs- 
Indian  Services  (Housing) 

Construcinn 

Operation  of  Indian  Programs— Nal 
ural  Resources  Develwment 

Operation  and  Maintenance 

Construction  Programs 

Loan  Program 

Resource  Management 

Land  and  Water  Conservalon  Fund 

Urban  Park   and  Recreation  Fund 

Historic  Preservation  Fund 

Operation  of  the  National  Park 
System 

Buildings  and  Facilities  Moderniza 
tion  and  Repair  ot  Existing  Facili 
ties 

Support  ol  U  S  Prisoners- Coopera 
five  Agreement  Program 

Employment  and  Training  Assist 
ance— Summer  Youth  Employ 
meni 

EmplaymenI  and  Trainng  Assist 
ance— loO  Corps 

Community  Services  Employment  lor 
Older  Americans— Senior  Commu 
nity  Service  Employmeni  Pro 
gram 


ENCLOSURE  III  -LEGEND  TO  DEPARTMENTS.  AGENCIES, 
AND  PROGRAMS  LISTED  IN  ENCLOSURE  ll-Continued 


ID.  department,  agency  and  bureau 


Program 


63       - 

64  Railroad  Retirement  Board 

65  Small  Business  Administration 


66 


68  Tennessee  Valley  Authority 
Department  ol  Transportation 

69  Federal  Aviation  Administration 

70  Federal  Higtiway  Administration 


/I 

72  Federal  Railroad  Administration 

/3      National     Highway     Traffic 
Safety  Admimstratm 

74  Urtun  Mass  Transportation  Ad 

ministration 
/5 
Department  ol  the  Treasury 
76  U  S  Customs  Services 

Veterans  Administration 

//    Department  ol  Medicine  and 
Surgery 


Employment  and  Iramint  Assist 
ance— Services  to  Dislocated 
Workers. 

Ad  Hoc  FtdenI  Piymnt  loi  Rail 
UnBnpDynim  rhbihs. 

Business  loan  and  Investment  Fund 
Small  Business  Loans  (7a 
loans) 

Business  Loan  and  Investment  Fund 
Certilied  Development  Company 
loans  (503  Loans) -Capital 
Funb. 

Salaria  aid  Expenses  Small  Busi- 
ness Developmeni  Center  (21a 
Grants) 

Tennessee  Valley  Authority  Fond 

Grant-inAid  lot  Airports  (Airport 
and  Airway  Trust  Fund) 

Federal  Aid  Highway  Program  (Fed- 
eral-Aid Highways  and  Highway 
Safety  Construction  Programs) 

Highway  Widening  Demonstralion 
Proiect 

Grants  to  the  National  Railroad  Pas 
sengei  Corporatwn  (AMTRAK) 

Operations  and  Research  Presiden 
tial  Commission  on  Drunk  Oriv 
ing 

Urban  Mass  Transportation  Fund 

Mass  Transportation  Capital  Fund 

Operation  and  Maintenance  Air 
Interdiction  Program 

Maintenance  and  Repair  ol  Medical 
Facilities  • 


ORDERS  FOR  FRIDAY 

ORDER  FOR  RECESS  UNTIL   1  1    A.IVI.  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
the  convening  of  the  Senate  tomorrow 
be  changed  from  10  a.m.  to  11  a.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  SENATOR 
PROXIVIIRE  AND  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  IVIORNINC  BUSINESS  TOMORROW 

Mr.  BAKER.  Mr.  President,  on  to- 
morrow, after  the  recognition  of  the 
two  leaders  under  the  standing  order, 
I  ask  unanimous  consent  that  there  be 
a  special  order  in  favor  of  the  distin- 
guished Senator  from  Wisconsin  (Mr. 
Proxmire)  of  not  to  exceed  15  min- 
utes, to  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  not  later  than  the  hour  of 
12  noon,  in  which  Senators  may  speak 
for  not  more  than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  we  will 
be  in  at  11  a.m.  tomorrow  and  after  we 
take  care  of  the  routine  matters  it  is 
anticipated  we  will  be  back  on  the  bill 
then  at  12  noon.  I  do  not  anticipate 
that  we  will  be  late  tomorrow  after- 
noon but  I  do  hope  that  we  can  get 
substantial  work  done. 

There  are  a  great  number  of  amend- 
ments that  have  been  listed  and  so  far 
we  have  had  an  unsuccessful  effort  to 
list  all  of  the  amendments  and  to  ex- 
plore the  possibility  of  a  unanimous- 


con.sent  order  that  would  limit  further 
amendments. 

But  I  hope  that  the  two  managers, 
that  is  the  distinguished  chairman  and 
I  lie  distinguished  ranking  minority 
member  of  the  Budget  Committee, 
might  review  those  tonight  and  in  the 
iiioining  and  see  if  we  can  identify  an 
agenda,  at  least,  of  what  we  have  to  do 
and  give  the  leadership  on  both  sides 
some  estimate  of  how  long  it  will  take 
to  finish  this  bill. 

Mr.  DOMENICI.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  DOMENICI.  We  will  be  pleased 
to  do  that  and  sometime  before  tlie 
Senator  from  P'lorida  and  I  arrive  in 
the  Chamber  tomorrow,  we  will  go 
over  some  lists  and  be  able  to  talk  for 
the  Record  and  with  the  distinguished 
majority  leader  and  the  distinguished 
minority  leader  privately  or  whichever 
they  prefer. 


I        RECESS  UNTIL  11  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  I  see 
that  the  minority  leader  indicates  that 
he  has  nothing  further. 

No  other  Senator  appears  to  be  seek- 
ing recognition.  Therefore,  I  move  in 
accordance  with  the  previous  order 
that  the  Senate  now  stand  in  recess 
until  11  a.m.  tomorrow. 

The  motion  was  agreed  to:  and.  at 
5:46  p.m..  the  Senate  recessed  until  to- 
morrow, Friday,  May  11.  1984,  at  11 
a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  10.  1984: 

Securities  and  Exchange  Commission 

The  following-named  person  lo  be  a 
member  of  the  Securities  and  Exchange 
Commi-ssion  for  the  terms  indicated: 


For  ihe  remainder  of  ihe  term  oxpirInK 
June  5.  1984:  Aulana  L.  Peters,  of  Califor- 
nia, vice  Bevis  Longslrelh.  resinned. 

For  the  lerm  expiring  June  5.  1989: 
Aiilana  L.  Pelens,  of  California  (reappoinl- 
menl). 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  10.  1984: 

Department  ok  State 

Robert  Thoma.s  Hi'tinemeyer.  of  Illinois,  a 
career  tneniber  ol  Ihe  Senior  Foreign  Serv- 
lc(\  cla.ss  of  Minisler-Coimselor.  to  be  Am- 
biv.s.sador  Extraordinary  and  Plenipolinliarv 
of  Ihe  United  Stales  of  America  lo  Ihe  Re- 
public of  the  Gaiiibi.-x. 

S.  L.  Abbott,  of  Texa.s.  Lo  be  Amba.sNador 
Extraordinary  and  Plenipotentiary  ol  the 
United  Stales  of  America  lo  Ihe  Kingdom  ot 
Lesol  ho. 

Department  ok  Commerce 

Harold  Peter  Goldfield,  of  New  York,  to 
be  an  A.ssistant  Secretary  ol  Commerce. 

Till'  above  nominalions  were  approved 
subject  lo  Ihe  nominees'  commitment  lo  re- 
spond to  requests  lo  appear  and  leslify 
before  any  duly  consliluled  commillee  of 
the  Senate. 

The  Judiciary 
Joel  Gerber,  of  Virginia,  lo  be  a  Judge  of 
the  U.S.  Tax  Court   for  a  lerm  expiring  15 
years  after  he  takes  office. 

In  the  Air  Force 
The  following-named  officer  under  ihe 
provisions  of  Title  10.  United  States  Code. 
Section  601.  lo  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  Title  10.  United  Stales 
Code.  Section  601: 

To  Be  Lieutenant  General 
LI.   Gen.   James  A.   Abraham.soii.   540-34- 
7989FR.  U.S.  Air  Force. 

In  The  Army 

The  following-named  officer  lo  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  Title  10.  United 
States  Code,  Section  1370: 


To  Be  Lieutenant  General 
Ll.   Gen.   William   I.   Rolya.   043-20-6527. 
age  56,  U.S.  Army. 

U.S.  Postal  Service 
Ruth  O.  Peters,  of  Virginia,  lo  be  a  Gover- 
nor of  Ihe  U.S.   Postal  Service  for  the  re- 
mainder of  Ihe  lerm  expriring  December  8, 
1987. 

Department  of  Defense 
The  following-named  officer  under  the 
provisions  of  tille  10.  United  Slates  Code, 
section  142.  lo  be  chairman.  Joint  Chiefs  of 
Staff,  a  position  of  importance  and  responsi- 
bility designated  by  the  President  under 
Title  10.  United  Slates  Code,  section  601: 

To  be  Qenerul 
Gen.    John    W.    Ve.s.sey.    Jr..    703-07-1974, 
U.S.  Army. 

In  the  Army 

Army  nominations  beginning  Pamela  K. 
Burns,  and  ending  Terrence  M.  Smith, 
which  nominations  were  received  by  Ihe 
Senate  on  April  19.  1984.  and  appeared  in 
the  Congressional  Record  of  April  24.  1984. 

Army  nominations  beginning  Troy  A. 
Aarlhiin.  and  ending  John  S.  Xenos.  which 
nominations  vvr-re  received  by  Ihe  Senate  on 
April  19.  1984.  and  appeared  in  the  Congres- 
sional Record  of  April  24.  1984. 

In  thk  Marine  Corps 
Marine  Corps  nominations  beginning 
Daniel  J  Adams,  and  ending  George  D. 
Zamka.  which  nominations  were  received  by 
the  Senate  on  April  19.  1984.  and  appeared 
in  the  Congressional  Record  of  April  24. 
1984. 

In  the  Navy 

Na\y  nominations  beginning  Edward 
Ronald  Abel,  and  ending  Thoma.s  Hilary 
Grayson,  which  nominations  were  received 
by  the  Senate  on  April  19.  1984.  and  ap- 
peared in  the  Congressional  Record  of 
April  24.  1984. 

Navy  nominalions  beginning  Richard  P. 
Anderson,  and  ending  Charles  W.  Gordon, 
which  nominations  were  received  by  the 
Senate  on  April  19.  1984.  and  appeared  in 
the  Congressional  Record  of  April  24.  1984. 
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HOUSE  OF  REPRESENTATIVES— r/iarsrfay.  May  10,  1984 


The    result    of    the    vote    was    an- 
nounced as  above  recorded. 


The  House  met  at  10  a.m. 

Rev.  Virgil  Cordano,  O.F.M..  St.  Bar- 
bara's Parish,  Old  Mission.  Santa  Bar- 
bara. Calif.,  offered  the  following 
prayer: 

We  ask  God's  blessing  upon  Con- 
gress whom  we  in  freedom  have 
chosen  to  lead  us  in  fulfilling  our  Na- 
tion's role  under  God  and  before  all 
peoples.  May  our  Representatives  be- 
lieve in  their  own  true  worth  and  also 
in  the  justice  of  their  causes.  May 
they  welcome  the  truth  both  when  it 
enlightens  and  confirms  and  when  it 
criticizes  and  corrects.  May  they  be 
humble  enough  to  admit  their  need  to 
learn  from  each  other  and  proud 
enough  to  speak  their  honest  convic- 
tions. 

Yes;  their  greatest  achievement  is  to 
be  faithful  to  the  task  assigned  them 
by  God  for  the  enjoyment  of  freedom, 
justice,  and  peace  by  all.  Then  they 
and  we  together,  in  the  words  of  Juni- 
pero  Serra.  will  'always  go  forward 
and  never  turn  back.  " 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will 
make  the  following  announcement:  It 
is  the  intention  of  the  Chair  that 
there  be  no  1-minutes  today  prior  to 
legislative  business,  and  that  the  Com- 
mittee will  rise  at  5:30  this  evening 
whether  the  bill  is  completed  or  not, 
in  respect  to  the  fact  that  the  Republi- 
cans are  having  their  annual  dinner. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WEBER.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEBER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  233,  nays 


153,  answered   "present " 

3,  not  voting 

NAYS- 153 

44.  as  follows: 

Archer 

Hammerschmidt  Penny 

Badham 

Harkin 

Petri 

[Roll  No.  138} 

Bartlett 

Hartnett 

Pritchard 

YEAS- 233 

Bateman 
Bereuter 

Hawkins 
Hiler 

Pursell 
Quillen 

Ackerman 

Gaydos 

Nowak 

Bethune 

Hillis 

Regula 

Addabbo 

Gejdenson 

Dakar 

BilirakU 

Holt 

Ridge 

Akaka 

Gekas 

Obey 

Bliley 

Hopkins 

Ritter 

Albosta 

Gephardt 

Olin 

Boehlerl 

Horlon 

Roberte 

Alexander 

Gibbons 

Ortiz 

Broomfield 

Hyde 

Roblruon 

Anderson 

Glickman 

Ottlnger 

Brown  (CO) 

Jacobs 

Rogers 

Andrews  (TX) 

Gonzalez 

Owens 

Broyhill 

Jeffords 

Roth 

Annunzio 

Gore 

Panetta 

Burton  (IN) 

Johnson 

Rudd 

Aspin 

Gray 

Palman 

Campbell 

Kemp 

Sawyer 

AuCoin 

Guarini 

Patterson 

Carney 

Kindness 

Schaefer 

Barnard 

Hall  (OH) 

Paul 

Chandler 

Kramer 

Schneider 

Barnes 

Hall.  Ralph 

Pease 

Chappie 

Lagomarsino 

Schroeder 

Bates 

Hall.  Sam 

Pepper 

Cheney 

Latta 

Schulze 

Bedell 

Hamilton 

Perkins 

dinger 

Leach 

Ser^enbrenner 

Beilenson 

Hatcher 

Pickle 

Coats 

Lent 

Shaw 

Bennett 

Hayes 

Price 

Coleman  (MO) 

Lewis  (FL) 

Shumway 

Herman 

Hefner 

Rahall 

Conable 

Livingston 

Shuster 

Bevill 

Hertel 

Rangel 

Conte 

Loeffler 

Sikorski 

Biaggi 

Hightower 

Ratchford 

Corcoran 

Lett 

Siljander 

Boland 

Howard 

Ray 

Coughlin 

Lujan 

Skeen 

Boner 

Hoyer 

Reid 

Craig 

Lungren 

Smith  (NE) 

Bonier 

Hubbard 

Richardson 

Crane.  Daniel 

Mack 

Smith.  Denny 

Bonker 

Huckaby 

Rodino 

Crane.  Philip 

Marlenee 

Smith.  Robert 

Borski 

Hughes 

Roe 

Dannemeyer 

Marriott 

Snowe 

Bosco 

Hutto 

Roemer 

Daub 

Martin  (ID 

Snyder 

Boucher 

Jenkins 

Rose 

Davis 

Martin  (NO 

Solomon 

Boxer 

Jones  (OK) 

Roukema 

DeWine 

Martin  (NY) 

Spence 

Breaux 

Jones  (TN) 

Rowland 

Dickinson 

McCain 

Slangeland 

Britt 

Kaptur 

Roybal 

Dreier 

McCandlcss 

Slump 

Brooks 

Kasich 

Rus-so 

Duncan 

McDade 

Sundqulst 

Brown  (CA) 

Kastenmeier 

Sabo 

Edwards  (AL) 

McGrath 

Tauke 

Burton  (CA) 

Kennelly 

Scheuer 

Edwards  (OK) 

McKernan 

Taylor 

Byron 

Kildee 

Schumer 

Emerson 

Michel 

Thomas  (CA) 

Carper 

Kleczka 

Seiberling 

Erlenborn 

Miller  (OH) 

Vander  Jagt 

Carr 

Kogovsek 

Shannon 

Fiedler 

Mitchell 

Walker 

Chappell 

Koller 

Sharp 

Fields 

Molinari 

Waxman 

Clarke 

Kostmayer 

Shelby 

Franklin 

Moore 

Weber 

Coelho 

LaFalce 

Simon 

Frenzel 

Moorhead 

Whitehurst 

Coleman  (TXi 

Lantos 

Sisisky 

Oilman 

Morrison  ( WA )     Whittaker 

Collins 

Leath 

Skelton 

Gingrich 

Myers 

Winn 

Cooper 

Lehman  (CA) 

Slattery 

Goodling 

Nielson 

Wolf 

Coyne 

Lehman  (FL) 

Smith  (FL) 

Gradison 

O'Brien 

Wortley 

D' Amours 

Leiand 

Smith  (lA) 

Gramm 

Oxiey 

Wylie 

Daniel 

Levin 

Solarz 

Green 

Packard 

Young  (AK) 

Darden 

Levine 

Spratt 

Gregg 

Parris 

Young (FL) 

Daschle 

Levitas 

Staggers 

Gunderson 

Pashayan 

Zschau 

de  la  Ganui 

Lewis  (CA) 

Stark 

Dellums 

Llpinski 

Stenholm 

ANSWERED    PRESENT"-3 

Derrick 

Lloyd 

Stokes 

Dymally 

Oberslar 

St  Germain 

Dicks 

Long (LA) 

Stratton 

Dingell 

Long  (MD) 

Studds 

NOT  VOTING-44 

Donnelly 

Lowry  (WA) 

Swift 

Dorgan 

Luken 

Synar 

Andrews  (NO 

Hance 

Moody 

Dowdy 

Lundine 

Tallon 

Anthony 

Hansen  (ID) 

Neal 

Downey 

MacKay 

Tauzin 

Applegate 

Hansen  (UT) 

Porter 

Durbin 

Martinez 

Thomas  (GA) 

Boggs 

Harrison 

Rinaldo 

Dwyer 

Matsui 

Torres 

Bryant 

Heftel 

Rostenkowski 

Dyson 

Mavroules 

Torricelli 

Clay 

Hunter 

Savage 

Early 

Mazzoli 

Towns 

Conyers 

Ireland 

Smith  (NJ) 

Eckart 

McCloskey 

Traxlcr 

Courier 

Jones  (NO 

Udall 

Edgar 

McCurdy 

Vandergrlff 

Crockett 

Kazen 

Valentine 

Edw  ards  <  CA ) 

McEwen 

Venlo 

Dixon 

Lowery  (CA) 

Vucanovich 

English 

McHugh 

Volkmer 

Evans  (lA) 

Madigan 

Whitten 

Erdreich 

McNulty 

Walgren 

Fish 

Markey 

Williams  (MT) 

Evans  (ID 

Mica 

Watkins 

Ford(TNi 

McCollum 

Wil-son 

Fascell 

Mikulski 

Weaver 

Garcia 

McKinney 

Wolpe 

Fazio 

Miller  (CA) 

Weiss 

Hall  (IN) 

Mineta 

Feighan 

Minish 

Wheat 

Ferraro 

Moakley 

Whitley 

n    1010 

Flippo 
Florio 

MoUohan 

Williams  (OH) 

Montgomery 

Wirth 

Mr.  BATEMAN  and 

Ms.  FIEDLER 

Foglietta 

Morrison  (CT) 

Wise 

changed    their   votes 

from     "yea"    to 

Foley 

Mrazek 

Wright 

"nay." 

Ford  (MI) 

Murphy 

Wyden 

Fowler 

Murtha 

Yates 

Messrs. 

RAHALL 

and     DURBIN 

Frank 

Natcher 

Yatron 

changed   their   votes 

from    "nay  "    to 
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Nelson 

Young  (MO) 

"yea." 

FUQua 

Nichols 

So  the  Journal  was  approved. 
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MESSAGE  FROM  THE 
PRESIDENT 

A  mes.sage  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  Saunders, 
one  of  his  secretaries. 


MESSAGE  FROM  THE  SENATE 
A  me.ssage  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  5576.  An  act  to  designate  certain  lan(i 
and  improvements  of  the  National  In.sti- 
lute.s  of  Health  as  the  Mary  Woodard 
Lasker  Center  for  Health  Research  and 
Education.  " 
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REV.  VIRGIL  CORDANO,  O.F.M. 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  am  privileged  today  to  be  able  to  in- 
troduce the  Reverend  Virgil  Cordano, 
O.F.M. ,  who  delivered  todays  opening 
prayer. 

Father  Cordano  is  a  good  friend  who 
is  the  pastor  of  St.  Barbara's  Parish  at 
the  Old  Mission  in  Santa  Barbara,  in 
my  congressional  district.  For  those  of 
you  who  have  had  the  privilege  of  vis- 
iting the  Santa  Barbara  Mission,  you 
know  it  is  a  lovely  and  still  timely  re- 
minder of  our  California  heritage. 
Father  Cordano  has  been  intimately 
associated  with  the  mission  since  he 
entered  the  Franci.scan  Seminary  in 
Santa  Barbara  in  1939.  He  was  or- 
dained in  the  mission  church  in  1945. 
and  after  obtaining  his  doctorate  in 
Sacred  Theology  at  Catholic  Universi- 
ty here  in  Washington,  he  returned  to 
Santa  Barbara  as  a  professor  of  Scrip- 
ture at  the  Santa  Barbara  Theological 
Seminary,  becoming  pastor  of  St.  Bar- 
bara's Parish  in  1979. 

Father  Cordano  embodies  for  many 
of  us  the  spirit  of  Santa  Barbara,  and 
has  been  active  in  the  Santa  Barbara 
Fiesta  for  as  long  as  I  can  remember. 
In  both  his  scholarly  and  his  pastoral 
duties,  he  has  left  his  mark  on  Santa 
Barbara  as  few  have  before  him,  and  it 
is  indeed  an  honor  for  me  to  be  able  to 
present  him  to  my  colleagues  in  this 
Chamber  here  today. 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1984 

The  SPEAKER.  Pursuant  to  Hou.se 
Resolution  497,  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee  of   the   Whole   House   on   the 


State  of  the   Union   for  the  further 
consideration  of  the  bill,  H.R.  5119. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5119)  to  authorize  inter- 
national development  and  security  as- 
sistance programs  and  Peace  Corps 
programs  for  fiscal  year  1985.  and  for 
other  purposes,  with  Mr.  AuCoin  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Wednes- 
day. May  9,  1984.  title  X  was  open  for 
the  two  amendments  made  in  order 
pursuant  to  House  Resolution  497. 

.AMENDMENT  OFFERED  BY  MR.  STl'DDS 

Mr.  STUDDS.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Studds:  Page 
80.  line  15.  strike  out  $199,800,000"  and 
in.sert  in  lieu  thereof  ■•$180,700,000'. 

Page  84.  line  7.  .strike  out  "during  "  and 
in.sert  in  lieu  thereof  "prior  to  the  end  of""; 
and  beginning  in  line  11.  strike  out  "since 
the  report  was  submitted  pursuant  to  para- 
graph ( 1 )  of  this  .section,  has  made  addition- 
al' and  in.sert  in  lieu  thereof  "has  made". 

Page  87.  beginning  in  line  1.  strike  out 
$64,800,000  of  military  assistance  and  fi- 
nancing, and  up  to  ":  line  3.  strike  out  the 
comma:  line  9.  strike  out  "an  additional 
$124,500,000"  and  insert  in  lieu  thereof 
$132,500,000":  and  beginning  at  the  end  of 
line  17.  strike  out  ■.  since  the  first  report 
was  submitted,  has  made  additional""  and 
insert  in  lieu  thereof  "has  made  ". 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  497,  the  gentleman 
from  Ma.ssachusetts  (Mr.  Studds)  will 
be  recognized  for  I'j  hours,  and  a 
Member  opposed  to  the  amendment 
will  be  recognized  for  1 '  l-  hours. 

The  Chair  recognizes  the  gentleman 
from  Ma.ssachu.setts  (Mr.  Studds). 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  think  as  we  come  to 
what  I  think  in  the  judgment  of  many 
Members  is  perhaps  the  most  impor- 
tant and  certainly  the  most  controver- 
sial section  of  the  bill,  that  it  is  impor- 
tant that  Members  understand  the  sit- 
uation we  are  faced  with  at  the 
moment  in  terms  of  parliamentary 
procedure.  ' 

There  are  two  amendments  in  order 
under  the  rule  to  the  section  dealing 
with  Central  America,  the  one  which 
is  before  us  now.  offered  by  my.self. 
There  are  3  hours  of  debate  available 
on  that  amendment,  1 ' /a  hours  con- 
trolled by  myself  and  1 '  •.;  hours  con- 
trolled by  the  ranking  minority 
member,  the  gentleman  from  Michi- 
gan (Mr.  Broomfield). 

After  the  disposition  of  this  amend- 
ment, there  is  a  second  amendment  in 
order  under  the  rule  which  will  be  of- 


fered by  the  gentleman  from  Michi- 
gan, and  there  will  be  3  hours  of 
debate  on  that  amendment,  one-half 
under  the  control  of  the  gentleman 
from  Michigan,  the  author  of  the 
amendment,  and  one-half  under  the 
control  of  the  chairman  of  the  Com- 
mittee on  Foreign  Affairs,  the  gentle- 
man from  Florida  (Mr.  Fascell). 

What  that  adds  up  to,  my  col- 
leagues, is,  on  the  assumption  that  all 
the  time  is  taken,  a  debate  of  as  long 
possibly  as  6  hours  on  the  question  of 
U.S.  policy  in  Central  America. 

I  understand,  and  I  think  most 
Members  understand,  and  we  certainly 
had  a  preview  of  this  last  evening,  that 
not  only  is  this  in  many  Members' 
minds  the  most  important  and  the 
most  controversial  section  of  the  bill, 
but  it  will  clearly  be  that  section  and 
that  portion  of  the  debate  which  will 
generate  the  most  emotion. 
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As  I  .said,  in  anticipation  of  the  pos- 
sibility and  indeed  the  likelihood  of 
considerable  emotion  on  this  floor  in 
the  ensuing  4  or  5  or  6  hours  of 
debate.  I  wonder  if  at  the  beginning  it 
might  be  po.ssible.  before  we  get  to  the 
arguments  of  the  wisdom  or  lack  of 
wisdom  of  U.S.  policy,  to  stipulate  per- 
haps in  .somewhat  simplified  fashion 
the  facts  of  the  substance  of  the 
ai"nendments  that  will  be  before  us. 

I  am  going  to  attempt  to  do  that.  I 
grant  it  may  be  a  bit  oversimplified, 
but  I  think  most  Members  will  concur, 
before  we  get  into  the  debate  itself  on 
questions  of  policy,  in  the  essentially 
three  alternatives  that  are  before  this 
committee. 

The  amendment  before  us  at  the 
moment,  the  amendment  offered  by 
myself,  would  condition  all  U.S.  mili- 
tary aid  to  El  Salvador  on  the  ability 
and  willingness  of  that  Government  to 
meet  a  .series  of  conditions  and  on  the 
willingness  of  the  President  of  the 
United  States  and  the  Congress  of  the 
United  States  to  concur  that  those 
conditions  had  been  met. 

In  that  case,  under  the  amendment 
before  us.  all  the  military  aid  request- 
ed by  the  President  for  El  Salvador  for 
fiscal  year  1985  would  be  forthcoming. 
That  is  one  approach. 

The  second  approach,  the  middle 
ground,  if  you  will,  is  embodied  in  the 
committee  bill  which  will  be  defended 
by  the  chairman  of  the  comm.ittee.  the 
gentleman  from  Florida  (Mr.  Fascell). 
E.ssentially  that  approach  would  say 
that  if  the  President  wishes,  one-third 
of  the  money  for  military  assistance  to 
El  Salvador  would  be  forthcoming,  but 
the  remaining  two-thirds  would  be 
conditioned  both  on  the  agreement  by 
the  President  that  certain  conditions 
had  been  met  and  on  affirmative 
action  by  the  Congress. 

Finally.  Mr.  Chairman,  although 
this  is  perhaps  a  bit  oversimplified,  as 
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I  say,  I  think  fairly  one  could  summa- 
rize the  approach  which  will  be  of- 
fered by  the  gentleman  from  Michigan 
(Mr.  Broomfield)  on  behalf  of  the  ad- 
ministration by  saying  that  the  money 
requested  by  the  administration  for 
military  aid  to  El  Salvador  will  be 
forthcoming  upon  the  approval  of  the 
President  himself.  It  could,  of  course, 
be  disapproved,  but  it  would  have  to 
be  by  action  of  both  Houses  of  the 
Congress. 

So  if  I  may  take  the  liberty  of  stipu- 
lating at  the  outset  of  the  debate-and 
again  I  acknowledge  that  it  is  in  some- 
what oversimplified  form;  nonetheless, 
this  is  the  heart  of  the  substance 
before  us— under  my  amendment  all 
military  aid  to  El  Salvador  would  have 
to  be  prefaced  on  the  acceptance  by 
the  Congress,  as  well  as  the  President, 
that  certain  conditions  had  been  met: 
otherwise  there  would  be  no  aid. 

Under  the  approach  of  the  commit- 
tee and  that  which  will  be  fought  for 
and  spoken  for  by  the  gentleman  from 
Florida  (Mr.  Fascell),  one-third  of  the 
military  aid  would  be  forthcoming  at 
the  request  of  the  President:  the  re- 
maining two-thirds  would  be  condi- 
tioned upon  approval  by  the  Congress 
as  well  as  by  the  President.  And  under 
the  approach  that  will  be  offered  by 
the  gentleman  from  Michigan  on 
behalf  of  the  administration,  as  I  un- 
derstand it,  essentially  all  the  aid 
would  be  forthcoming  if  the  President 
himself  were  satisfied  with  the 
progress  being  made. 

That,  as  I  say,  is  essentially  the  sub- 
stance that  is  before  us,  and  I  am 
quite  confident  that  the  debate  will 
proceed  perhaps  with  increasing  emo- 
tion. 

Mr.  Chairman.  I  hope  very,  very 
much  that  the  substance  and  the  pur- 
pose of  the  amendment  which  I  now 
offer  is  understood  by  every  Member 
of  this  body. 

This  amendment  is  not  intended  to 
terminate  U.S.  military  aid  to  El  Sal- 
vador. Let  me  say  again  that  my 
amendment  is  not  intended  to  termi- 
nate U.S.  military  aid  to  El  Salvador. 
It  is,  rather,  intended  to  spur  reforms 
that  must  occur  if  a  military  victory 
by  the  left  is  to  be  avoided. 

May  I  also  state  parenthetically  that 
I  suspect  one  could  stipulate,  with  the 
agreement  of  every  Member  of  this 
body,  that  a  military  victory  by  the 
left  in  El  Salvador,  by  the  extreme  left 
in  El  Salvador  or  any  other  country  in 
Central  America,  is  to  be  avoided,  and 
that  ought  to  be  a  cardinal  goal  of 
U.S.  policy. 

Let  me  say  again  that  it  is  with  that 
common  goal  in  mind  that  this  amend- 
ment is  offered,  not  in  order  to  termi- 
nate military  aid  to  El  Salvador  but  to 
provide  an  incentive  and  leverage  to 
bring  about  those  reforms  without 
which  a  military  victory  by  the  left  is 
absolutely  inevitable. 
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Under  this  amendment  El  Salvador 
would  qualify  for  all  military  aid  re- 
quested by  the  President  for  1985  if 
the  President  certifies,  and  if  the  Con- 
gress by  joint  resolution  agrees,  that 
first,  those  known  to  be  responsible 
for  death  squad  activity  in  El  Salvador 
have  been  purged  from  the  armed 
forces;  second.  El  Salvador  is  in  com- 
pliance with  international  treaty  obli- 
gations concerning  the  treatment  of 
prisoners  and  civilian  noncombatants; 
and  third.  El  Salvador  is  engaged  in 
negotiations  for  the  purpose  of  seek- 
ing an  equitable  political  solution  to 
the  civil  war,  and  that  this  solution  is 
to  be  based  on  free  and  fair  elections 
and  on  reforms  needed  to  assure  the 
physical  security  of  those  participat- 
ing in  the  electoral  proce.ss.  Obviously 
under  this  condition  El  Salvador 
would  not  be  under  any  obligation  if 
the  left  would  refuse  to  negotiate. 

That,  Mr.  Chairman,  is  the  sub- 
stance of  this  amendment.  The 
amendment  would  not  create  an 
unfair  or  unattainable  standard  for  El 
Salvador.  The  three  conditions  which 
must  be  met  can  be  achieved  if  the 
military  leadership  of  El  Salvador  de- 
cides that  it  is  in  their  best  interests  to 
achieve  them. 

Think  about  the  three  conditions.  I 
say  to  my  colleagues.  They  are  not 
particularly  difficult  if  one  is  so  in- 
clined. Not  only  that,  but  they  are  pre- 
cisely what  Mr.  Duarte,  the  apparent- 
ly newly  elected  President  of  El  Salva- 
dor, says  he  seeks  to  achieve.  Those  in- 
volved in  death  squad  activity  are  well 
known.  Prisoners  need  not  be  tortured 
and  killed,  and  the  negotiating  process 
must  be  initiated  if  the  people  of  El 
Salvador  are  ever  again  to  know  peace. 
The  standard  for  compliance  is  not  ab- 
solute, but  it  must  be  sufficient  to  con- 
vince both  the  President  and  this  Con- 
gress that  the  purpose  of  the  condi- 
tions has  been  achieved. 

Those  who  argue,  Mr.  Chairman, 
that  the  amendment  would  lead  inevi- 
tably to  a  cutoff  of  military  aid  are  ad- 
mitting, in  making  that  argument, 
that  they  lack  faith  in  Napoleon 
Duarte.  and  that  they  believe  his  elec- 
tion will  produce  only  business  as 
usual  in  El  Salvador. 

I  say  to  my  colleagues  if  you  have 
faith  in  the  willingness  and  ability  of 
President  Duarte  to  do  precisely  what 
he  says  he  intends  to  do,  you  ought  to 
support  this  amendment,  for  it  will 
give  him  the  leverage  without  which 
he  cannot  possibly  do  what  he  intends 
to  do. 

Last  December,  in  an  article  in  the 
Washington  Post,  the  ranking  minori- 
ty member  of  our  Committee  on  For- 
eign Affairs,  the  gentleman  from 
Michigan,  congratulated  our  Ambassa- 
dor to  El  Salvador.  Thomas  Pickering, 
for  publicly  accusing  El  Salvador  of 
failing  to  crack  down  on  the  death 
squads.  And  I  quote  to  you:  "Finally." 
wrote  the  gentleman  from  Michigan. 


"someone  in  our  Government  has 
linked  these  continuing  atrocities  with 
the  question  of  future  U.S.  aid." 

That  happens  to  be  a  very  clear  de- 
scription of  the  purpose  and  the  sub- 
stance of  this  amendment.  It  is  a  pre- 
cise statement  as  well,  I  am  convinced, 
and  I  think  it  states  what  I  believe  cer- 
tainly, and  what  the  majority  of  the 
American  people  believe,  by  every 
measure  that  we  have,  what  ought  to 
be  our  policy  with  respect  to  our  mili- 
tary aid  to  El  Salvador. 

It  is  for  these  reasons  that  I  offer 
this  amendment.  I  hope  it  will  be  ap- 
proved. And  let  me  suggest  to  my  col- 
leagues that  there  is  nothing  incon- 
sistent with  the  fundamental  goals  of 
U.S.  security  policy,  with  the  desire  to 
avoid  a  military  takeover  by  the  forces 
of  the  extreme  left  in  El  Salvador  and 
throughout  Central  America,  there  is 
nothing  inconsistent  with  this  Con- 
gress in  the  name  of  the  people  whom 
we  represent  insisting  that  the  people 
who  are  to  be  recipients  of  U.S.  mili- 
tary aid  respect  minimal  norms  of  civ- 
ilized behavior  in  dealing  with  their 
own  people. 

If  we  want  to  help  Mr.  Duarte  enact 
his  own  platform,  to  rid  his  nation  of 
the  killers  that  riddle  the  armed  forces 
and  the  security  forces  of  his  land,  to 
bring  about  a  negotiated  settlement  of 
the  war  that  has  torn  that  nation  for 
far  too  long,  then  we  must  give  him 
the  leverage  that  this  amendment  and 
this  amendment  alone  will  give  him  in 
the  extraordinarily  difficult  task  he 
now  faces  of  attempting  to  rid  his 
nation  of  the  forces  that  have  para- 
lyzed and  dominated  it  for  far  too 
long. 

It  is  for  that  reason.  Mr.  Chairman, 
that  I  urge  my  colleagues  to  support 
this  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Mas.sachusetts  (Mr.  Studds)  has 
consumed  11  minutes. 

For  what  purpose  does  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
rise? 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

The  CHAIRMAN.  Is  the  gentleman 
in  opposition  to  the  amendment? 

Mr.  BROOMFIELD.  Yes;  I  am  in  op- 
position to  it,  Mr.  Chairman. 

The  CHAIRMAN.  The  gentleman 
from  Michigan  (Mr.  Broomfield)  is 
recognized  for  1 V2  hours. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
if  you  want  America  to  pull  out  com- 
pletely from  El  Salvador,  then  cast 
your  vote  for  the  Studds  amendment. 
If  you  want  to  turn  that  country  over 
to  the  Marxists,  and  Cuban-Nicara- 
guan  dominance,  vote  for  this  ap- 
proach. You  will  be  casting  a  vote  for 
a  program  which  will  push  El  Salvador 
off  the  cliff. 

If  you  are  thinking  of  supporting 
the   Studds    amendment,    you   should 


ask.  What  happens  if  the  guerrillas 
win? 

What  kind  of  society  will  they  build 
in  El  Salvador? 

Will  human  rights  be  respected? 

Will  opposition  parties  exist? 

Will  a  future  Marxist-Leninist  gov- 
ernment permit  voting? 

Will  the  Salvadorans  be  allowed  to 
practice  their  faith? 

Will  future  generations  of  Salvador- 
an  children  grow  up  in  a  democratic 
nation  assured  of  peace? 

What  is  beyond  El  Salvador  if  com- 
munism triumphs  in  that  country? 

Will  the  exporters  of  the  revolution 
without  frontiers  take  it  to  the  Rio 
Grande? 

If  that  happens,  democracy  in  the 
entire  region  will  be  lost  and  Americas 
national  security  will  be  in  jeopardy. 
The  world  has  become  too  dangerous 
and  too  complex  for  us  to  simply  drop 
out.  We  cannot  just  hope  that  all  will 
be  well  in  the  world. 

There  are  many  reasons  why  I 
oppose  the  Studds  amendment.  It  is 
completely  unacceptable.  In  essence,  it 
severely  restricts  the  administrations 
flexibility  in  pursuing  U.S.  foreign 
policy  objectives  in  Central  America. 

Although  some  conditions  are  appro- 
priate, and  realistic,  overconditioning 
will  kill  any  effort.  A  certain  amount 
of  pressure  can  be  exerted  by  our  Gov- 
ernment on  other  countries.  We  can 
encourage  them  to  make  progress  in 
certain  areas.  Unrealistic  demands, 
however,  will  not  be  met. 

The  amendment  before  us  condi- 
tions El  Salvador  to  death  and  severe- 
ly restricts  the  Presidents  options. 
The  President  must  have  flexibility  in 
conducting  foreign  policy.  Tying  both 
of  his  hands  behind  his  back  is  foolish 
and  dangerous.  This  proposal  would 
lake  away  all  of  his  flexibility. 

Is  this  the  way  Congress  helps  pro- 
mote our  foreign  policy  interests  in 
our  own  backyard?  I  agree  with  re- 
sponsible congressional  oversight,  but 
not  with  irresponsible  meddling.  The 
legislative  branch  should  help  the 
President  conduct  a  succe.ssful  foreign 
policy,  not  hinder  him. 

Just  last  Sunday.  El  Salvador  elected 
a  new  President.  He  will  move  that 
country  along  the  road  to  democracy. 
He  needs  our  help.  Now  is  not  the  time 
to  abandon  him,  or  his  country.  For 
these  reasons,  I  ask  my  colleagues  to 
vote  against  the  Studds  amendment. 

D  1040 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman.  I  want 
to  express  my  appreciation  to  the  gen- 
tleman from  Massachusetts  for  offer- 
ing this  amendment  and  for  yielding 
to  me  at  this  point  in  the  debate. 

There  are  so  many  ways  in  which 
this  debate  takes  us  back  to  the  de- 
bates that  took  place  during  the  Viet- 


nam war.  What  we  decide  today  may 
ultimately  determine  whether  the 
United  States  of  America  becomes  in- 
volved directly  with  our  own  military 
forces  in  Central  America. 

We  have  at  this  point  perhaps  a  last 
chance  to  exercise  leverage  in  Central 
America  and  especially  in  El  Salvador 
to  have  the  new  President  elect  get 
the  support  from  the  military  forces 
to  deal  with  that  society  in  such  a 
fashion  as  to  make  the  government  of 
El  Salvador  capable  of  receiving  the 
support  both  of  its  own  people  and 
that  of  the  American  people. 

When  it  is  said  as  the  President  has, 
that  the  solution  is  more  and  more 
military  involvement  in  Central  Amer- 
ica, we  ignore  the  history  of  the 
United  States  in  relation  to  Central 
America  and  go  back  to  the  worst  days 
of  our  relationship  with  the  nations  of 
that  region.  What  we  ought  to  be 
doing  is  working  with  the  Contadora 
nations  in  helping  to  bring  a  negotiat- 
ed resolution  to  the  present  conflicts 
in  Central  America. 

There  has  been  di.scussion  on  this 
floor  already  about  how  it  is  all  the 
fault  of  the  Communists  and  the 
Marxists  and  the  Leninists  that  such 
serious  problems  exist  in  Central 
America.  Costa  Rica  has  been  pointed 
to  as  an  example  of  how  aggressive  the 
Nicaraguans  are  and  how  they  are  now 
in  the  process  of  preparing  to  wage 
war  on  Costa  Rica. 

What  we  ought  to  note  is  that  we, 
the  United  States  of  America,  have 
placed  Costa  Rica  in  the  untenable  po- 
sition of  serving  as  the  haven  for 
counter  revolutionary  forces  which  we 
built  and  now  fund  to  fight  against 
Nicaragua.  It  is  a  perfect  example  of 
how  we  are  both  Americanizing  the 
conflict  and  spreading  it  throughout 
the  region. 

As  in  Honduras  where,  we  have  in 
essence,  built  one.  gigantic  American 
military  ba.se  out  of  that  country.  It  is 
filled  with  military  camps,  runways 
and  landing  strips,  military  hospitals; 
training  camps  for  the  Salvadoran 
Army:  radar  stations  and  hundreds  of 
ships  off  the  coast.  In  El  Salvador  our 
pilots  are  flying  surveillance  missions 
and  are  accompanying  observers  on 
bombing  missions  with  the  Salvadoran 
forces.  Our  military  advisers  have  al- 
ready found  themselves  fired  upon. 

The  American  people  have  said  to  us 
quite  clearly,  in  every  poll  that  has 
been  taken  "Do  not  let  the  United 
States  become  involved  in  combat  in 
Central  America."  and  yet  the  Presi- 
dent's policies  inexorably  take  us  down 
that  path. 

The  gentleman  from  Massachusetts 
offers  us  a  way  of  avoiding  that  awful 
prospect.  The  choice  this  body  makes 
today  is  a  historic  one.  It  is  a  choice 
between  whether  this  country  will  be 
drawn  into  a  prolonged  and  bloody 
war  in  Central  America,  or  whether  we 


will  seek  a  negotiated  resolution  to  the 
region's  conflicts. 

Congress  will  also  decide  whether  it 
will  exercise  its  constitutional  right  to 
influence  U.S.  foreign  policy,  or 
whether,  as  it  did  in  the  early  days  of 
the  Vietnam  conflict,  abdicate  its  re- 
sponsibilities and  give  .sole  authority 
to  the  President.  In  Vietnam  we  wit- 
nessed the  tragic  consequences  of  a 
President  acting  alone,  without  con- 
gressional involvement  and  approval.  I 
hope  today  that  we  will  choose  a  dif- 
ferent course  from  the  one  made  20 
years  ago. 

The  President  has  clearly  staked  out 
his  course.  It  is  one  based  on  military 
force  and  covert  action,  not  negotia- 
tions and  peace.  It  pays  lipservice  to 
the  goals  of  the  Contadora  nations, 
while  steadily  increasing  the  numbers 
of  U.S.  military  trainers,  troops,  and 
arms  in  the  region. 

In  the  past  year.  U.S.  Armed  Forces 
have  edged  dangerously  close  to  a 
direct  combat  role  in  Central  America. 
Senior  administration  officials  now  ac- 
knowledge that  contingency  plans  are 
being  prepared  for  use  of  American 
troops  in  the  region.  American  advis- 
ers in  El  Salvador,  who  now  carry 
automatic  weapons,  have  been  exposed 
to  hostile  fire.  U.S.  aircraft  provide 
combat  support  for  Salvadoran  troops 
in  battle  zones.  American  advisers  on 
training  missions  with  Salvadoran 
pilots  participate  in  bombing  runs 
against  guerrilla  units. 

Off  the  coasts  of  Nicaragua,  ships 
operated  by  the  Central  Intelligence 
Agency  have  served  as  control  centers 
for  the  mining  of  Puerto  Corinto  and 
Puerto  Sandino. 

Now  may  be  our  best  and  perhaps 
last  chance  to  reach  a  negotiated  set- 
tlement to  the  conflicts  in  El  Salvador 
and  the  rest  of  Central  America.  We 
should  use  our  power,  leverage,  and 
persuasion  to  bring  the  contending 
parties  to  the  negotiating  table,  not 
draw  them  closer  to  war. 

In  El  Salvador,  the  guerrillsis  and 
government  security  forces  are  at  a 
stalemate.  Neither  side  is  certain  of 
the  degree  of  America's  future  mili- 
tary involvement,  and  it  seems  that 
now  we  have  the  conditions  for  bring- 
ing about  a  negotiated  solution.  Ship- 
ment of  additional  U.S.  military  aid  or 
more  American  troops  would  only  pro- 
voke both  sides  into  continuing  the 
war. 

The  Studds  amendment  would  go  a 
long  way  toward  bringing  about  a 
peaceful  resolution  of  the  conflict  in 
El  Salvador.  By  tying  military  aid  to 
negotiations,  we  will  strengthen  Mr 
Duarte  in  his  pledge  to  halt  the  war 
and  bring  the  warring  factions  to  the 
negotiating  table.  By  linking  aid  to 
elimination  of  the  death  squads,  we 
will  send  an  unambiguous  message 
that    the    Salvadoran    military    must 
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comply  with  basic  human  rights  condi- 
tions. 

The  reforms  we  are  asking  are  not 
extraordinary,  nor  impossible  to 
achieve.  We  are  simply  expecting  of 
the  Salvadorans  behavior  that  we 
expect  of  all  our  allies. 

Congress  must  act  now  to  change 
the  course  of  current  U.S.  policy  in 
Central  America  before  it  is  too  late. 
U.S.-funded  Contras  along  Nicaragua's 
southern  border  now  threaten  to  draw 
Costa  Rica  into  a  war  with  Nicaragua. 
A  helicopter  carrying  two  U.S.  Sena- 
tors has  been  downed  along  the  Salva- 
doran  border.  A  U.S.  trainer  has  been 
shot  and  killed  in  San  Salvador. 

In  poll  after  poll  the  American 
people  have  demonstrated  that  they 
do  not  want  American  military  in- 
volvement in  Central  America.  It  is 
time  that  the  House  join  the  American 
people  and  cast  its  vote  for  peace,  and 
against  the  militaristic  policies  of  this 
administration. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  7  minutes  to  the  gentleman 
from  California  (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  rise  in  opposition  to  the  Studds 
amendment. 

The  gentleman  has  described  his 
amendment  as  not  being  offered  "for 
the  purpose  of  terminating  military 
aid  to  El  Salvador:  rather  it  is  intend- 
ed to  spur  those  political  and  judicial 
reforms  that  must  occur  if  El  Salvador 
is  to  avoid  an  eventual  military  victory 
by  the  left."  1  believe  the  gentleman's 
amendment  would  achieve  exactly  the 
opposite  result:  it  would  terminate 
military  aid.  it  would  not  spur  political 
and  judicial  reform,  and  it  would 
invite  a  military  victory  by  the  left.  It 
requires  perfection,  not  progress. 

Critics  of  administration  policy  in  El 
Salvador  say  they  do  not  want  a  mili- 
tary solution  applied  to  that  country. 
But  that  is  what  you  will  have  if  you 
restrict  military  aid  as  the  Studds 
amendment  proposes— a  military  solu- 
tion by  the  left.  Limiting  military  aid 
will  not  force  the  democratically  elect- 
ed Government  of  El  Salvador  to  ne- 
gotiate. It  will  make  the  Salvadoran 
military  feel  less  secure  and  less  likely 
to  support  any  proposal  for  dialog 
with  the  armed  opposition  in  El  Salva- 
dor. Restricting  military  aid  will  only 
give  the  leftist  guerrillas  every  reason 
to  believe  they  will  achieve  their  ob- 
jectives by  continuing  to  fight  rather 
then  having  to  dialog  with  the  govern- 
ment. 

The  report  of  the  Jackson  plan 
states: 

Experience  suggests  that  a  lasting  politi- 
cal solution  will  become  possible  only  when 
the  insurgents  are  convinced  thai  they 
cannot  win  through  force,  and  are  therefore 
willing  to  settle  for  the  next  best  option, 
taking  advantage  of  opportunities  for  demo- 
cratic competition  and  participation.  A  suc- 
cessful counter-insurgency  effort  is  not  a 
substitute    for    negotiations.    But    such    an 


effort— the  more  rapid  the  better-is  a  nec- 
e.ssary  condition  for  a  political  solution. 

A  prominent  Carter  official  and 
former  Ambassador  to  Costa  Rica 
Frank  McNeil  told  our  subcommittee 
that  it  was  important  to  negotiate 
along  the  Contadora  line  but  do  not 
give  up  beforehand  one  of  the  key  ele- 
ments to  the  Contadora  formula:  re- 
ciprocal military  disengagement. 

Neither  the  administration  nor 
those  of  us  who  support  the  adminis- 
tration's policy  in  El  Salvador  is  .seek- 
ing a  military  solution  to  the  problems 
of  Central  America.  Newly  elected 
President  Duarte  has  said  that  he  will 
engage  in  a  dialog  with  the  leftist  op- 
position to  find  a  peaceful  settlement 
through  the  electoral  process  to  the 
crisis  in  his  country.  But,  he  has  also 
told  us  he  wants  more  economic  and 
military  assistance.  I  had  the  privilege 
to  be  part  of  the  official  observer  team 
for  the  Presidential  elections  in  El  Sal- 
vador both  for  the  first  round  in 
March  and  the  runoff  this  past  week- 
end. For  both  elections,  the  official 
U.S.  observer  teams  unanimously 
agreed  that  the  elections  have  been 
free,  fair,  and  honest. 

In  our  meeting  with  Duarte  the 
night  before  the  election,  he  told  us  he 
will  take  strong  steps  to  further  con- 
trol the  human  rights  abuses.  But.  it 
must  be  recognized  that  it  cannot  be 
done  overnight  nor  accomplished  with 
perfection.  In  his  telegram  to  all  Mem- 
bers of  Congress,  President-elect 
Duarte  said: 

In  order  to  avoid  the  disaster  that  has  be 
fallen  our  neighboring  country  which  has 
seen  its  legitimate  aspirations  for  democra- 
cy frustrated  by  a  Marxist-Leninist  takeov- 
er, we  need  adequate  economic  and  military 
assistance  from  the  American  Government. 
The   Salvadoran    military    played    a 
role  that  was  neutral  in  the  elections, 
supporting  the  process  but  taking  no 
sides,  3d  Brigade  Commander  Monler- 
rosa  said,   in  response  to  a  question, 
"of  course,  we  will  support  Mr.  Duarte. 
just    as    we    would    support    anyone 
whom  the  people  elect.  "  Even.  D'Au- 
buisson  has  said  he  would  respect  the 
results  of  the  elections.  For  those  who 
question  the  validity  of  the  elections 
because  voting  is  required,  thai  is  an 
easy   enough   requirement    to   circum- 
vent. In  the  1960s  and  1970s,  only  50 
to  60  percent  of  the  electorate  voted 
compared  to  the  80  percent   in   1982. 
78.8  percent  in  March  and  the  project- 
ed  80   percent    last   Sunday.    In   those 
elections  before   1982.  the  traditional 
way  to  protest  was  to  cast  blank  bal- 
lots, and  in  some  elections  50  percent 
were  ca-st   blank.   For   both    1982   and 
1984,  the  number  of  blank  ballots  were 
only  3  percent.  If  some  say  the  voters 
were  afraid  not  to  vote,  others  would 
say  the  voters  were  threatened  by  the 
guerrillas  if  they  did  vote.  It  was  cer- 
tainly easy  the  tell  with  your  finger 
stained  and  your  ID  card  stamped  that 
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you  had  voted.  Incidentially, 
can  see,  the  stain  remains. 

The  clear  message  is  the  one  ex- 
pressed by  former  Costa  Rican  Presi- 
dent Jose  Figueres:  "When  referring 
to  the  democracies  of  Central  Amer- 
ica, you  now  have  to  include  El  Salva- 
dor." The  message  this  House  should 
be  sending  should  also  be  clear:  We 
support  your  effort  to  preserve  and 
strengthen  your  democratic  govern- 
ment and  your  goals  for  economic  and 
social  ju.stice.  The  Studds  amendment 
does  not  do  that.  It  denies  any  supple- 
mental military  assistance  for  this 
year,  just  as  the  bill  does,  which  tells 
the  Salvadorans  who  have  attempted 
to  be  responsive  to  our  concerns  on 
human  rights  that  cooperation  with 
the  United  States  will  not  be  recipro- 
cated. It  places  such  restrictive  condi- 
tions on  military  aid  for  next  fiscal 
year  that  it  effectively  denies  any  fur- 
ther military  aid.  It  al.so  places  the 
same  restrictions  on  half  the  economic 
support  funds  for  El  Salvador.  I  find  it 
particularly  hard  to  understand  cut- 
ting economic  aid  when  critics  have 
always  said  we  should  be  sending  more 
economic  aid. 

The  Studds  amendment  also  perpet- 
uates the  "pot  of  gold  "  proposal  of  the 
bill  which  .serves  only  to  give  Nicara- 
gua a  veto  over  how  we  aid  our  friends 
and  allies  in  the  region  who  are  in  de- 
sparate  need  of  economic  assistance 
now.  The  pot  of  gold  is  made  possible 
by  cutting  an  equivalent  amount  from 
individual  economic  funding  for  Cen- 
tral American  countries  such  as  Hon- 
duras. The  $74  million  cut  from  that 
country,  the  poorest  in  the  region, 
could  mean  the  difference  between 
continued  economic  decline  and  posi- 
tive growth.  It  would  increase  the  un- 
employment program,  increa.se  politi- 
cal unrest  and  threaten  the  democrat- 
ically elected  government. 

Whatever  the  arguments  are  against 
the  Studds  amendment,  the  bottom 
line  is  that  we  must  consider  our  na- 
tional .security  interests  above  all  else. 
The  choice  we  have  to  make  is  be- 
tween a  responsible,  constructive  role 
for  the  United  States  in  Central  Amer- 
ica or  leaving  the  initiative  to  the  So- 
viets and  its  allies.  I  do  not  believe  the 
Studds  amendment  preserves  U.S.  in- 
terests in  Central  America  or  our  secu- 
rity intere.sts  at  home.  I  urge  my  col- 
leagues to  reject  the  Studds  amend- 
ment. 

D  1050 

Mr,  MONTGOMERY.  Will  the  gen- 
tleman yield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding  and  I  rise  in 
opposition  to  the  Studds  amendment. 

I  was  also  one  of  the  delegates  from 
the  House,  one  of  the  eight  Members 
who  went  to  El  Salvador.  I  support  ev- 


erything the  gentleman  In  the  well 
has  said. 

We  had  a  cross-section  of  Members 
from  the  House  of  Representatives 
and  seven  of  the  eight  House  Members 
sent  a  letter  to  Members  yesterday 
supporting  the  Broomfield-Murtha 
amendment  and  in  opposition  to  the 
Studds  amendment  because  the 
Studds  amendment  is  just  too  restric- 
tive. 

Those  people  need  help  down  there. 
They  need  military  help  and  it  .seems 
that  the  Broomfield-Murtha  amend- 
ment goes  to  the  problem. 

We  were  there  just  there  not  72 
hours  ago  and  I  appreciate  what  the 
gentleman  has  said. 

Mr.  LAGOMARSINO.  I  commend 
the  gentleman  for  his  statement.  I 
want  to  tell  the  House  that  the  gentle- 
man not  only  took  the  time  to  go  to  El 
Salvador  and  observe  the  elections  but 
he  put  his  life  at  risk.  If  anybody 
thinks  the  guerrillas  are  kidding 
around  they  might  talk  to  the  gentle- 
man. He  was  in  a  helicopter  that  was 
fired  on  by  the  guerrillas,  and  so  he 
exhibited  some  of  the  same  bravery 
that  the  Salvadoran  people  did  in 
standing  up  to  the  guerrillas  in  San 
Miguel,  for  example,  where  they  had 
invaded  the  town,  set  off  20  bombs, 
killing  women  and  children. 

Mr.  MONTGOMERY.  If  the  gentle- 
man would  yield  further.  I  appreciate 
what  he  says.  Quite  frankly,  there  was 
no  bravery.  There  was  no  way  you 
could  get  out  of  the  helicopter. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
California  (Mrs.  Boxer). 

Mrs.  BOXER.  Mr.  Chairman,  I  sup- 
port the  Studds  amendment  because  it 
helps  us  achieve  our  goal  in  El  Salva- 
dor. 

So  now  it  becomes  necessary  to  ask 
the  question:  What  is  this  goal  for  El 
Salvador?  I  believe  people  on  all  sides 
of  the  issue  would  .say  the  goal  for  El 
Salvador  is  true  democracy  and  a  gov- 
ernment which  gains  the  support  of  its 
own  people. 

To  do  this  it  seems  to  me  the  govern- 
ment must  do  the  following:  One,  put 
an  end  to  the  death  squads  which  ter- 
rorize the  people  and  killed  four 
American  nuns.  And  I  might  add  to 
my  colleague  from  this  side  of  the 
aisle,  who  said  that  the  guerrillas 
don't  fool  around,  that  death  squads 
do  not  fool  around  either.  Two.  they 
must  make  real  progress  on  social  and 
land  reform  to  bring  economic  justice 
to  the  people  of  El  Salvador.  Three, 
they  must  engage  in  meaningful, 
peaceful  negotiations  to  end  the  civil 
war. 

If  these  three  improvements  are  ac- 
complished I  believe  true  democracy 
in  El  Salvador  is  possible,  without 
these  reforms  the  civil  war  will  worsen 
because  the  people  in  El  Salvador  will 
not  support  their  government.  They 


will  not  be  in  sympathy  with  their  gov- 
ernment. 

So  the  question  is  how  can  we.  the 
Congress,  help  bring  about  these  re- 
forms, reforms  that  Mr.  Duarte  says 
he  wants? 

It  seems  clear  that  if  Mr.  Duarte  can 
say  that  all  military  aid  for  his  coun- 
try can  only  be  attained  if  he  ends  the 
death  squads,  if  he  negotiates  peace- 
fully, and  if  he  engages  in  land  reform 
and  social  reform,  then  we  are  helping 
Mr.  Duarte  achieve  his  ends.  We  are 
helping  the  people  of  El  Salvador  and 
we  are  hurting  those  elements  in  El 
Salvador  who  wish  to  disrupt  and  un- 
dermine democracy. 

I  would  add  that  those  elements.  Mr. 
Chairman,  are  on  the  right  and  they 
are  on  the  left. 

In  my  view  the  Studds  amendment  is 
the  best  vehicle  we  have  to  use  the  le- 
verage of  our  great  Nation  to  bring 
about  peace  and  .stability,  to  gi\e  the 
Contadora  process  a  chance  by  encour- 
aging negotiations. 

To  the  Members  who  have  said  that 
the  President  needs  flexibility.  I  say  to 
you  that  we  gave  the  President  flexi- 
bility in  Lebanon  and  what  happened? 
Two  hundred  and  sixty  American  ma- 
rines are  dead. 

Let  us  not  Americanize  this  war.  Let 
us  not  widen  this  conflict.  Let  us  sup- 
port the  Studds  amendment.  Let  us 
use  our  moral  strength  as  well  as  our 
military  strength.  And  I  think  this 
Congress  will  be  making  a  great  contri- 
bution to  peace  in  that  troubled  por- 
tion of  the  world. 

I  yield  back  the  balance  of  my  time. 

ANNOUNCEMENT  BY  THE  CHAIRMAN 

The  CHAIRMAN.  The  Chair  will 
state  to  visitors  in  the  gallery  that 
there  will  be  no  demonstrations  in  the 
gallery  under  the  rules  of  the  House. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jersey  (Mr.  Torricelli). 

Mr.  TORRICELLI.  Mr.  Chairman.  I. 
too,  rise  in  support  of  the  Studds 
amendment. 

Last  night  the  President  challenged 
Americans  to  meet  the  threat  of  com- 
munism in  Central  America.  I  rise 
with  the  same  challenge. 

But  I  ask  us  to  face  the  reality  of 
that  struggle.  We  will  not  stop  commu- 
nism in  Central  America  by  supporting 
a  government  in  El  Salvador  that  vic- 
timizes its  own  people. 

Human  rights  are  not  a  lofty  ideal, 
not  an  armchair  expression  of  con- 
cern. Human  rights  are  not  the  prod- 
uct of  a  bleeding  heart. 

A  government  that  respects  the 
rights  of  its  own  people  is  a  necessity 
to  succeed  against  the  fight  against 
communism  in  El  Salvador.  Ask  your- 
self if  you  were  a  revolutionary  in 
Central  America,  if  you  sought  Com- 
munist expansion  in  Central  America, 
what  are  the  policies  that  you  would 
design? 


I  suggest  that  you  would  indiscrimi- 
nately jail  young  people  without  the 
benefit  of  trial  or  sentence.  You  would 
organize  death  squads.  You  would  find 
the  citizens  of  your  principal  support- 
er, the  United  States,  and  you  would 
leave  their  murders  unanswered. 

These  are  the  policies  that  will  not 
stop  communism.  These  are  the  poli- 
cies that  enhance  it.  These  are  the 
policies  of  the  Government  of  El  Sal- 
vador. 

Mr.  Chairman.  I  suggest  that  if  com- 
munism in  Central  America  is  worth 
fighting,  it  is  worth  defeating.  Human 
rights  are  not  an  impediment  to  the 
fight  against  communism;  they  are  a 
necessity. 

Death  squads  are  a  fifth  column  for 
Castro  in  El  Salvador  and  they  must 
be  stopped.  Give  the  people  of  El  Sal- 
vador a  government  worth  defending. 
Give  them  a  reason  to  fight.  Give 
them  a  reason  to  die.  Give  them  the 
Studds  amendment  and  we  will  suc- 
ceed in  the  fight  against  communism 
in  Central  America. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Hyde). 

D  1100 

Mr.  HYDE.  Mr.  Chairman,  I  just 
heard  the  distinguished  lady  from 
California  say,  "Let  us  not  American- 
ize this  conflict.  "  It  is  Americanized,  as 
it  is  in  our  hemisphere:  it  is  on  the 
American  land  mass,  it  is  on  the  land 
bridge  between  North  and  Central 
America. 

So  America  is  involved  geopolitically 
and  morally.  You  know,  setting  these 
impossible  conditions  as  precedent  to 
any  right  for  El  Salvador  to  get  any 
military  aid  is  like  telling  me.  "We  will 
let  you  continue  breathing  if  you  pole 
vault  18  feet."  It  is  just  not  going  to 
happen. 

We  are  demanding  of  El  Salvador, 
not  only  E  for  effort  but  straight  As 
on  their  report  card.  Now  if  the 
Studds  amendment  is  adopted,  it  will 
effectively  terminate  any  and  all  mili- 
tary aid  to  El  Salvador. 

Now  if  you  think  that  is  going  to  ad- 
vance the  cause  of  human  rights,  I 
suggest  you  have  not  been  paying  at- 
tention to  history.  There  are  death 
squads  on  the  right,  of  course  there 
are;  but  there  are  death  squads  on  the 
left.  Why  do  we  make  El  Salvador  safe 
for  the  death  squads  on  the  left?  Do 
you  realize  five  members  of  the  con- 
stituent assembly  were  murdered? 
They  were  all  rightwingers;  I  am  sure 
death  squads  on  the  left  did  that  job. 

That  is  the  equivalent  of  36  Mem- 
bers of  Congress  being  killed.  We  re- 
member the  assassination  of  Lieuten- 
ant Commander  Schaufellberger?  Re- 
member his  name?  How  about  the 
young  lady  that  was  killed  on  the 
train,  Linda  Cancel?  We  do  not  even 
remember  her  name.  What  about   18 
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people  that  were  killed  on  a  train  re- 
cently by  the  terrorists  of  the  left? 

The  list  is  long  and  bloody.  So  why 
would  you  want  to  demand  a  standard 
of  achievement,  complete  perfection, 
before  any  military  aid  will  go  to  El 
Salvador  and  drape  that  unattainable 
goal  in  the  mantle  of  human  rights?  I 
do  not  understand  that. 

The  bipartisan  Kissinger  Commis- 
sion which  had  six  pretty  good  strong 
partisan  Democrats  as  members  and 
who  fortunately  put  their  partisanship 
second  to  the  welfare  of  the  Nation, 
did  not  demand  complete  achieve- 
ment. They  demanded  'demonstrated 
progress,"  toward  these  important 
goals. 

Now,  Mr.  Studds'  amendment  de- 
mands complete  achievement  as  to  the 
removal  of  individuals  ever  even  asso- 
ciated with  the  death  squads.  God, 
how  I  wish  that  could  happen  in  New 
York,  Chicago,  San  Francisco,  maybe 
even  Boston,  I  do  not  know.  But  we 
have  murders  and  organized  crime 
that  operate  there  regularly. 

We  can  make  an  honest  effort  to  get 
rid  of  organized  crime  in  our  cities,  but 
to  require  the  survival  of  El  Salvador 
to  depend  on  the  complete  achieve- 
ment of  the  goal  of  removal  of  not 
only  of  the  death  squads,  but  anyone 
ever  associated  with  them,  is  to  ask 
the  impossible. 

Another  mandate  of  this  amend- 
ment requires  compliance  with  the 
1977  protocol  of  the  Geneva  Conven- 
tion; that  implies  recognition  of  the 
guerrillas,  giving  them  status.  We 
would  not  do  that  to  the  PLO.  we  do 
not  even  talk  to  them,  do  not  even 
look  in  their  direction,  but  in  El  Salva- 
dor, let  the  communist  terrorists  shoot 
their  way  into  status  and  recognition. 

Participation  in  negotiations  without 
preconditions  does  not  eliminate 
power-sharing  as  a  demand  from  the 
Marxist  guerrillas,  which  rewards 
them  with  power  without  submitting 
first  to  the  electoral  process. 

Mr.  SOLARZ.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  have  so  few  minutes, 
Mr.  SoLARz;  when  I  am  through. 

The  rule  in  politics  ought  to  be, 
reward  your  friends  and  punish  your 
enemies.  This  amendment  turns  that 
on  its  head.  It  punishes  our  friends, 
the  1.4  million  people  that  risked  their 
lives  and  limbs  to  vote  last  Sunday, 
and  it  rewards  our  enemies  by  .saying, 
until  Utopia  is  achieved  in  El  Salvador, 
not  a  bullet,  not  a  gun.  not  a  dime  will 
be  provided  to  the  elected  government. 

I  just  think  that  is  stupid.  We  are 
saying  to  them,  'kill  a  boa  constrictor 
with  a  can  of  hairspray."  This  is  an  act 
of  hostility  to  the  1.4  million  people 
who  risked  their  lives  to  vote,  not  an 
act  of  friendship.  I  hope  this  bit  of  ex- 
tremism gets  rejected  and  we  get  on  to 
the  bill  and  the  Murtha/Broomfield 
amendment. 
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Mr.    SOLARZ.    Mr. 
the  gentleman  yield? 

Mr.  HYDE.  Yes.  I  am  sorry.  I  forgot 
about  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Bonior). 

Mr.  BONIOR  of  Michigan.  I  thank 
the  chairman. 

Mr.  Chairman,  last  night.  President 
Reagan  delivered  a  speech  to  the 
American  people  that  dangerously  dis- 
torted the  situation  in  Central  Amer- 
ica. A  policy  that  is  based  on  this  view 
is  destined  for  disaster.  If  we  ignore 
the  complexities  of  the  struggle  for  de- 
mocracy in  El  Salvador  as  the  Presi- 
dent did  last  night,  I  believe  we  will 
place  the  people  of  the  region  and  our 
own  Nation  in  great  danger. 

Since  1979.  the  El  Salvadoran  Army 
security  forces  and  paramilitary 
squads  allied  with  them  have  been  re- 
sponsible for  the  deaths  of  nearly 
40.000  noncombat  and  civilians,  ac- 
cording to  documentation  supplied  by 
the  Catholic  Church  in  that  country. 

In  the  final  3  months  of  1983.  the  ci- 
vilian death  toll  at  the  hands  of  the 
government  forces  averaged  120  per 
week. 

To  suggest  on  this  floor  that  mur- 
ders in  Chicago.  Boston.  New  York, 
and  other  cities  are  comparable  to  this 
is  just  pure  rubbish. 

The  corruption,  the  incompetence, 
and  the  brutality  of  the  Salvadoran 
military,  itself,  has  been  a  major  cause 
of  the  insurgency  in  El  Salvador,  just 
as  such  grievances  were  a  major  cause 
of  the  rebellion  that  overthrew  Anas- 
tasio  Somoza.  To  ally  ourselves  un- 
equivocally with  such  forces  is  not 
only  morally  repugnant,  it  is  contrary 
to  our  national  best  interests. 

Napoleon  Duarte.  who  appears  to 
have  won  the  election,  is  indeed  a 
decent  man  with  a  sincere  commit- 
ment to  peace  and  democracy.  Yet  the 
central  question  in  El  Salvador  re- 
mains: Will  the  military  allow  him  to 
govern?  Duarte  was  President  for  2 
years— from  1980  to  1982.  During  this 
time,  he  was  unable  to  exercise  the 
leadership  nece.ssary  and  we  saw 
during  that  period  some  of  the  wor.st 
political  violence  in  the  history  of  El 
Salvador  as  over  25.000  people  were 
killed,  mostly  by  Government  .security 
forces. 

Today  we  learn  that  even  Duartes 
electoral  victory  is  uncertain  because 
Roberto  D'Aubuisson  is  al.so  claiming 
victory  for  last  Sunday's  election.  Per- 
haps Duarte.  like  President  Alfonsin 
of  Argentina,  will  be  able  to  restrain 
the  abuses  of  an  overbearing  military 
and  lay  the  foundation  for  democracy 
in  El  Salvador.  Perhaps  he  will  be  able 
to  begin  the  process  of  the  political 
dialog  that  is  necessary  to  bring  all 
parts  of  Salvadoran  society  together 
for  peace. 


For  us  to  rush  in  with  millions  of 
dollars  of  unconditional  military  aid 
will  undermine  rather  than  contribute 
to  the  prospects  of  peace  and  democra- 
cy in  El  Salvador. 

If  the  Government  of  El  Salvador 
cannot  meet  the  minimum  standards 
for  human  rights  and  political  reform 
that  we  are  proposing  today,  if  it 
cannot  control  the  death  squads  and 
reach  out  to  embrace  the  prospects  for 
negotiations,  it  will  never  win  the  sup- 
port of  the  people  of  El  Salvador  or 
stem  the  rising  tide  of  violence. 

If  we  tie  our  Nation's  prestige  to  a 
government  that  cannot  meet  these 
basic  conditions,  if  we  commit  our- 
selves to  massive  military  aid  without 
asking  whether  that  aid  is  being  used 
in  support  of  realistic  policies,  then  we 
are  endangering  ourselves  indeed. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  California  (Mr.  Zschau).  a 
member  of  the  Committee  on  Foreign 
Affairs. 

Mr.  ZSCHAU.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  1  strongly  support 
the  objective  of  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts (Mr.  Studds).  Its  objective  is 
to  improve  the  opportunity  of  the 
people  of  El  Salvador  to  achieve  peace 
and  prosperity  in  their  country— an 
end  to  violence  and  suffering  and  the 
creation  of  freedom,  opportunities, 
justice,  and  human  rights  for  all  the 
people  of  that  troubled  country. 

It  is  a  difficult  and  complex  situa- 
tion. There  are  no  easy  answers.  Dedi- 
cated, responsible  people  disagree  on 
what  the  facts  are  concerning  El  Sal- 
vador in  addition  to  what  the  United 
States  should  do  to  help.  That  debate 
is  healthy.  From  it  should  emerge 
belter  policy.  I  look  forward  to  today's 
di.scussion. 

We  hear  from  many  experts  on  the 
Central  American  i.ssue.  They  have 
much  to  contribute.  However,  I  would 
like  to  suggest  that  the  real  experts  on 
this  i.s.sue  are  the  people  of  El  Salva- 
dor ihem.selves.  They  are  on  the  scene. 
They  must  live  with  the  situation 
every  day  of  their  lives.  We  should 
look  to  the  people  of  El  Salvador  for 
.some  guidance  on  this  issue. 

Over  the  past  6  weeks,  we  have  had 
two  elections  in  El  Salvador.  The  elec- 
tion.s  demonstrate  conclusively  that 
the  people  of  El  Salvador  reject  the 
guerrillas.  Despite  guerrilla  threats  on 
their  lives,  despite  guerrillas  attacks 
that  closed  down  10  percent  of  the 
polling  places  and  made  getting  to  the 
polls  difficult,  people  turned  out  in  in- 
credible numbers.  Between  75  percent 
and  80  percent  of  the  eligible  voters 
actually  voted  in  each  election.  It  was 
a  remarkable  display  of  a  thirst  for  de- 
mocracy and  hope  for  a  better  life. 

The  guerrillas  slogan  was.  "No.  to 
elections;  yes,  to  popular  revolution." 


The  people  of  El  Salvador  said  just 
the  opposite.  The  results  of  the  elec- 
tions clearly  indicate  a  repudiation  of 
the  guerrillas.  For  example,  the 
number  of  blank  ballots,  the  way  that 
Salvadorans  have  shown  their  opposi- 
tion to  all  candidates  on  the  ballot  in 
the  past,  was  under  5  or  6  percent. 
This  stood  in  sharp  contrast  to  the 
more  than  50  percent  blank  ballots  in 
the  sham  elections  in  the  past. 

The  people  of  El  Salvador  told  me 
that  they  feel  that  the  guerrillas  are 
troublemakers.  They  feel  they  are  the 
victims  of  the  guerrillas.  They  want 
peace,  they  want  jobs,  they  want  sta- 
bility. They  hope  that  a  democratical- 
ly elected  government  will  help 
achieve  all  that. 

During  the  evening  of  March  25. 
after  the  voting  was  over,  a  group  of 
us.  who  were  there  as  observers,  had 
the  opportunity  to  visit  with  union 
leaders  to  get  their  feelings  about  U.S. 
policy  toward  El  Salvador.  We  asked 
them  the  question:  Should  the 
United  Slates  stop  its  military  assist- 
ance to  the  Government  of  El  Salva- 
dor?" 

They  said,  "Absolutely  not."  They 
feared  that  would  result  in  more  fight- 
ing, greater  guerrilla  violence,  and  it 
could  result  in  the  fragile  gains  that 
had  been  made  toward  democracy 
being  lost.  The  Campesinos  and  the 
trades  people  represented  by  these 
unions  have  been  the  target  of  repres- 
sion and  violence  by  the  rightwing  in 
the  past.  Recent  reforms  have  given 
them  hope  for  the  future.  They  reject 
unilateral  cessation  of  U.S.  .support  to 
the  Government  of  El  Salvador  be- 
cause it  would  undermine  the  progress 
that  they  have  made. 

We  also  had  the  opportunity  to  visit 
with  Archbishop  Rivera  y  Damas  that 
evening.  We  talked  about  the  election 
and  the  situation  there  in  El  Salvador. 
The  archbishop  is  a  man  dedicated  to 
peace.  He  condemns  violence  on  both 
sides.  However,  when  asked  if  the 
United  States  should  stop  its  military 
support  for  the  Government  of  El  Sal- 
vador, he  said.  'No.  not  unless  the 
guerrillas  stop  their  attacks  as  well." 

He  wants  violence  stopped  by  all 
sides,  but  told  us  that  unilateral  cessa- 
tion of  the  military  support  to  the 
Government  of  El  Salvador  would  be  a 
mistake. 

I  asked  him.  "Has  improvement  been 
made  in  the  human  rights  situation 
since  I  last  visited  here  7  months 
before?" 

And  he  said.  "Yes.  not  only  qualita- 
tively, but  quantitatively."  He  referred 
to  improvement  as  measured  by  the 
statistics  that  had  been  gathered  by 
the  Tutela  Legal,  a  Catholic  agency 
dedicated  to  human  rights. 

The  early  results  of  the  March  6 
election  indicate  that  Jose  Napoleon 
Duarte  will  be  the  next  President  of  El 
Salvador.  He  is  a  man  committed  to 
reform  for  the  people,  a  man  commit- 


ted to  trying  to  bring  elements  of  the 
guerrilla  movement  into  the  political 
process  through  fair  elections. 

For  President-elect  Duarte.  the 
months  ahead  will  be  difficult.  His  au- 
thority and  policies  will  be  challenged, 
not  only  from  the  left  but  also  from 
the  right.  There  could  be  violent  at- 
tacks from  all  quarters.  He  and  the 
people  of  El  Salvador  have  asked  for 
our  help. 

If  the  Studds  amendment  passes, 
military  assistance  will  be  cut  off  at 
the  very  time  when  it  is  needed  most 
to  protect  the  fragile,  newly  elected 
government.  The  people  of  El  Salva- 
dor have  struggled  and  sacrificed  to  es- 
tablish just  the  glimmer  of  a  demo- 
cractic  system.  They  have  a  newly 
elected  President  committed  to  re- 
forms. If  we  truly  care  about  reforms 
in  El  Salvador,  we  should  support  him. 
not  abandon  him  now.  He  will  need 
our  help  to  press  forward  on  reforms. 
At  the  very  time  that  he  is  going  to  be 
challenged  from  all  sides  but  when  the 
hopes  of  the  Salvadoran  people  have  a 
chance  to  be  realized,  let  us  not  have 
the  United  States  message  be.  "We  are 
going  to  pull  the  rug  out  from  under 
you."  Rather,  let  us  say,  "We  are  com- 
mitted to  support  the  democratic  proc- 
ess in  El  Salvador.  " 

Mr.  Chairman,  the  people  of  El  Sal- 
vador want  democracy  and  reform. 
They  deserve  it.  I  think  they  ought  to 
have  it. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentlewoman  from 
Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  Mr.  Chairman.  I  want 
to  commend  the  gentleman  from  Mas- 
.sachusetls  (Mr.  Studds)  for  all  the 
work  he  has  done  on  this  issue. 

The  provisions  of  the  measure  that 
relate  to  human  rights  and  negotia- 
tions are  necessary.  The  current  con- 
flict in  El  Salvador  has  its  origins  in 
the  economic  and  social  inequities  of 
the  country  that  have  been  enforced 
by  the  most  brutal  methods  of  intimi- 
dation. 

All  ob.servers  agree  that  the  death 
squads,  supported  by  the  military  in  El 
Salvador,  are  responsible  for  the  vio- 
lent deaths  of  tens  of  thousands  of 
people  in  the  past  few  years;  victims 
that  were  not  killed  in  combat,  but 
were  murdered  in  cold  blood,  invari- 
ably in  the  dead  of  night. 

Among  the  victims  of  this  terror  are 
our  own  American  citizens.  We  know 
that  the  cases  involving  the  four 
American  churchwomen  who  were 
murdered  nearly  4  years  ago  have  not 
been  solved.  Those  responsible  have 
not  been  brought  to  justice.  The  El 
Salvadoran  Government  has 

stonewalled  on  these  and  other  cases. 

Judge  Taylors  report  regarding 
these  murders  has  been  classified 
which  suggests  a  coverup  is  involved. 

Mr.  Chairman,  the  American  tax- 
payer has  given  $1  billion  to  El  Salva- 
dor. Our  people  have  a  right  to  know 


if  their  money  is  going  to  people  who 
share  our  values.  They  need  to  know 
that  it  is  being  used  to  promote  a 
policy  that  can  succeed. 

Unfortunately,  the  record  of  the  last 
4  years  indicates  that  those  who  have 
been  administering  American  aid  are 
acting  in  direct  opposition  to  the 
values  that  most  Americans  share. 

Mr.  Chairman,  our  country  was 
founded  on  the  principle  of  human 
rights.  How  can  we  discard  that  in 
terms  of  how  we  give  our  taxpayers' 
money  to  other  countries? 

Our  American  people  understand 
the  value  of  human  rights.  Many  of 
our  ancestors  came  to  this  country  be- 
cause of  this  quest. 

Mr.  Chairman,  I  believe  that  divorc- 
ing human  rights  from  foreign  aid  is 
wrong.  Our  country  should  not  only  be 
feared,  our  country  should  be  respect- 
ed. We  are  not  respected  when  we  sup- 
port an  oppressive  military  regime 
that  terrorizes  its  own  people.  We  are 
not  respected  when  we  do  not  demand 
that  our  taxpayers'  money  be  u.sed 
without  any  regard  to  the  El  Salvador- 
an people's  human  rights. 

We  must,  as  Americans,  be  a  beacon 
of  hope,  a  moral  force.  Not  a  force 
that  offers  only  military  .solutions  and 
terror  to  people  in  other  parts  of  the 
world  with  no  regard  for  human 
rights,  for  the  lives  of  people. 

I  .say  to  my  colleagues  that  the  least 
we  should  do  is  attach  the  elements  of 
human  rights  to  this  legislation. 

I  commend  the  gentleman  from  Mas- 
sachusetts and  I  hope  that  tho.se 
values,  the  values  related  to  human 
rights,  will  always  be  part  of  our  coun- 
try's assistance. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Oklahoma  (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  the  gentlemen  from  Ma.ssa- 
chu.setts  suggests  that  the  purpo.sc  of 
his  amendment  is  to  somehow  protect 
the  human  right.s  of  the  people  of  El 
Sahador. 

His  amendment  would  ha\e  the 
exact  opposite  effect. 

Last  weekend  the  people  of  El  Salva- 
dor exercised  a  very  ba.sic  human 
right,  standing  under  the  hot  Sun  for 
hours,  risking  their  li\es  to  freely 
choo.se  their  own  leaders  in  a  truly 
democratic  process. 

Howard  K.  Smith,  the  television 
journalist,  was  a  part  of  the  official 
Presidential  delegation  of  observers  to 
that  election.  And  on  his  return  he 
.said  that  he  had  ob.served  elections  in 
democracies  all  over  the  world  and 
had  never  before  .seen  another  people 
as  ardent  for  democracy  as  the  people 
of  El  Salvador. 

There  are  5'/;  million  people  in  El 
Salvador.  Those  are  the  people  who 
will  lose  the  democracy  they  have  sac- 
rificed so  much  for  if  we  refuse  to  help 
them  now.  if  we  allow  a  small  band  of 
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terrorists,  two-tenths  of  1  percent  of 
the  population,  armed  with  weapons 
from  the  Soviet  Union  and  North 
Korea  and  East  Germany  and  Bulgar- 
ia, to  step  in  and  destroy  their  free- 
doms, their  democracy. 

There  are  some  evil  and  violent 
people  in  El  Salvador,  but  they  do  not 
run  that  country.  The  military,  that 
has  been  derided  on  this  floor,  protect- 
ed at  risk  to  their  own  lives  the  rights 
of  the  Salvadoran  people  to  freely 
choose  their  own  leaders.  The  govern- 
ment insured  free  and  honest  elections 
in  that  government.  That  is  a  democ- 
racy. It  is  imperfect.  There  are  people 
in  it  who  are  imperfect.  But  they  do 
not  run  that  country.  There  are  judges 
who  are  afraid  to  bring  people  to  trial. 
That,  I  suggest,  is  true  in  cities  in  this 
country  as  well. 

Do  not,  under  the  name  of  human 
rights,  offer  amendments  that  will 
turn  El  Salvador  into  another  Nicara- 
gua without  free  press,  without  elec- 
tions. Do  not  come  to  this  floor  with  a 
•human  rights  "  amendment  to  destroy 
the  human  rights  of  S'/^  million  great 
people  in  El  Salvador. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentlewoman  from 
Connecticut  (Mrs.  Kennelly). 

Mrs.  KENNELLY.  Mr.  Chairman.  I 
rise  in  support  of  the  Studds  amend- 
ment. 

I  support  this  amendment  that  calls 
for  certain  conditions,  being  met 
before  military  aid  can  be  given  to  El 
Salvador  for  1985.  The  last  few  days  I 
have  heard  said  that  the  Studds 
amendment  is  too  tough.  Well,  we 
thought  we  were  being  tough  when  we 
said  that  our  aid.  our  military  aid,  had 
to  be  tied  to  a  trial  for  the  women  who 
were  murdered,  the  nuns  who  were 
slaughtered  in  El  Salvador. 

Well,  there  has  been  no  trial  and  the 
funds  continue,  to  go  to  El  Salvador. 

We  thought  that  we  were  being 
lough  when  we  held  up  our  vote  in  the 
House  and  we  said  we  wanted  to  wait 
for  the  elections  in  El  Salvador. 

Well,  the  President  used  his  Execu- 
tive prerogatives  and  he  kept  the 
funds  going.  They  are  still  going  to  El 
Salvador. 

The  President  himself  thought  he 
was  being  tough  when  he  sent  the  Vice 
President  there  last  December.  He  said 
to  the  Vice  President.  "Here  is  a  list. 
Here  are  the  names  of  those  involved 


people  of  these  United  States  know 
what  is  going  on  in  El  Salvador.  They 
know  that  these  murders,  this  disre- 
gard for  human  righis  are  continuing 
and  we  are  continuing  to  send  military 
aid  with  no  conditions. 

We  heard  a  lot  about  morality  last 
night.  But  what  about  the  morality  of 
the  United  States  if  we  continue  our 
present  policy,  if  we  continue  to  send 
funds,  and  the  murders  continue  and 
we  act  like  we  do  not  know  it. 
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Mr.  Chairman,  I  say  the  conditions 
are  not  too  tough:  but  the  situation  is 
tough,  and  Duarte  has  got  to  know 
that  we  will  support  him  in  keeping 
those  campaign  promises  he  made.  We 
will  support  tho.se  who  help  him  to 
bring  about  these  reforms.  If  nothing 
changes  then  aid  will  end. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  7  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Livingston). 

Mr.  LIVINGSTON.  Mr.  Chairman, 
last  night  President  Reagan  made  an 
eloquent  plea  for  the  United  States  to 
stand  with  our  neighbors  in  Central 
America.  His  plea  was  well  taken.  But 
unfortunately,  despite  that  plea,  de- 
spite the  report  from  the  bipartisan 
Kissinger  Commission,  despite  previ- 
ous speeches  and  requests  by  the 
President,  despite  the  pleas  and  the 
outcries  from  our  neighbors  in  Central 
America,  we  have  taken  no  action  in 
recent  months  to  assist  our  friends 
and  neighbors  down  there.  In  fact,  the 
Armed  Services  Subcommittee  on  Mili- 
tary Installations  and  Facilities  under 
Chairman  Dellums  just  last  week 
voted  to  withhold  aid  from  Honduras. 
The  Foreign  Affairs  Subcommittee  on 
Western  Hemisphere  has  taken  action 
to  curtail  and  restrict  our  activities  in 
Central  America.  The  Appropriations 
Subcommittee  on  Foreign  Operations 
under  Chairman  Long,  on  which  I 
serve,  has  taken  no  action  whatsoever, 
despite  months  of  promises  and  many 
conditions  imposed  on  the  country  of 
El  Salvador.  And,  of  course,  over  the 
last  2  years  the  Intelligence  Commit- 
tee of  the  House  of  Representatives 
has  taken  action  to  withhold  aid  to 
the  freedom  fighters  in  Nicaragua. 

One  would  have  to  be  blind  not  to 
see  what  is  going  on  in  Central  Amer- 
ica. I  daresay  that  many  of  our  blind 
citizens  understand  very  well  and  see 


they  have  offered  nothing,  even  in 
Nicaragua,  despite  their  promises, 
other  than  totalitarian  repression. 

They  have  repressed  the  Catholic 
Church,  they  have  not  followed 
through  with  the  promised  elections, 
they  have  eliminated  the  free  press, 
they  control  the  private  economy, 
they  have  overwhelmingly  increased 
the  militarization  of  that  country.  In 
fact,  they  have  got  an  armed  services 
in  Nicaragua  that  is  larger  than  all  of 
the  military  in  all  of  the  other  coun- 
tries in  Central  America  put  together. 
They  have  discriminated  and  re- 
pres.sed  and  exiled  and  even  impris- 
oned members  of  the  ethnic  popula- 
tions of  their  country,  and  yet  we  clo.se 
our  eyes,  our  ears,  and  we  close  our 
hearts  and  our  minds  to  what  is  going 
on  in  Nicaragua  and  what  they  intend 
for  our  neighbors  in  the  rest  of  Cen- 
tral America. 

Mr.  Chairman,  my  home  in  New  Or- 
leans in  closer  to  San  Salvador  in  El 
Salvador  than  it  is  to  New  York  or  to 
Los  Angeles.  The  United  States  of 
America  is  dependent  upon  the  sea- 
lanes  going  through  Central  America 
for  50  percent  of  all  of  our  imports 
and  our  exports.  Thirty  percent  of  all 
of  our  exports  go  to  Latin  America. 
We  are  vitally  dependent  on  every- 
thing that  happens  down  there.  And 
yet  we  ignore  the  fact  that  what  is 
happening  to  our  neighbors  to  the 
south  may  some  day  .soon,  very  soon, 
happen  to  us.  We  choose  to  ignore 
that  fact. 

Mr.  Chairman.  12  years  ago  in  the 
streets  of  the  Bronx  in  New  York  City 
there  was  a  ca.se  involving  a  young 
lady  by  the  name  of  Kitty  Genovese. 
She  was  returning  home  after  a  day  of 
work  in  a  hospital.  She  was  accosted 
by  a  bunch  of  young  punks  and  thugs. 
They  attacked  her.  They  cut  her. 
They  beat  her.  She  ran.  in  her  own 
neighborhood*  to  the  nearest  door, 
banging  on  the  door,  calling  and  plead- 
ing for  her  neighbors  to  come  out  and 
help  her.  There  were  people  at  home, 
and  yet  they  left  the  door  clo.sed  and 
refused  to  come  out.  She  ran  to  the 
next  door  and  she  banged  on  that 
door,  and  the  neighbors  refused  to 
give  her  any  assistance  whatsoever. 
She  got  away  from  her  attackers  once 
more,  went  to  the  third  door,  and 
again  they  refused  to  come  out  and 
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in  these  murderous  activities.  Either     very  clearly  the  fact  that  the  leaders    assist   her.  and  eventually   the  thugs 


they  are  removed  from  the  Govern- 
ment and  military  leadership  or  no 
more  aid. " 

Well,  two  men  were  given  diplomatic 
reassignment  in  their  service.  They 
are  in  Europe  now.  The  rest  of  the 
men  are  still  in  the  military,  still  in 
the  Government,  and  the  aid  contin- 
ues. 

Well,  I  do  not  think  it  is  too  tough 
for  us  to  say  we  have  not  been  listened 
to  up  to  now.  We  have  to  have  condi- 
tions tied  to  military  aid  because  the 


of  the  Communist  -government  there 
are  fulfilling  the  promises  that  they 
themselves  made  to  us  over  the  last  4 
years.  They  have  said,  and  they  are 
following  through  with  their  declara- 
tions, that  they  are  bent  on  revolution 
without  borders  throughout  Central 
America.  They  will  not  be  content 
until  communism  has  prevailed  in  all 
of  the  countries,  not  just  Nicaragua, 
but  Costa  Rica,  Honduras,  Guatemala, 
El  Salvador,  ultimately  Mexico,  and 
throughout     Central     America.     Yet, 


caught   up  with   her,   they   beat   her. 
they  cut  her.  and  they  killed  her. 

Mr.  Chairman,  that  true  story  is 
symptomatic  of  the  mood  of  many 
Americans,  many  of  our  fellow  citi- 
zens. We  are  closing  our  doors,  closing 
our  minds,  our  hearts,  we  are  hiding 
our  ears  and  our  eyes  to  the  unpleas- 
antness that  is  happening  in  Central 
America.  We  are  choosing  to  shut  out 
the  tyranny  that  goes  on  day  in  and 
day  out  with  our  neighbors  in  the 
south.  And  it  is  a  dangerous  and  dis- 


tasteful attitude.  It  is  one  which,  if 
not  turned  around,  if  not  cured,  will 
cause  us  to  face  the  same  type  of  tyr- 
anny that  Kitty  Genovese  faced  in  her 
own  neighborhood  in  New  York. 

Mr.  Chairman,  we  cannot  afford  to 
let  that  happen.  The  Soviet-Cuban- 
Nicaraguan  axis  is  indeed  unpleasant, 
and  they  plan  further  tyranny  for  all 
of  Central  America  and  eventually  for 
all  of  the  citizens  of  this  Nation.  If  we 
do  not  open  our  eyes,  if  we  do  not 
listen  to  what  they  tell  us.  if  we  do  not 
open  our  hearts  and  our  minds  to  our 
neighbors  to  the  south,  then  one  day 
we  shall  surely  suffer  the  same  tyran- 
ny that  they  plan  now  for  the  people 
of  El  Salvador.  And,  indeed,  we  shall 
surely  perish  and  the  rights  and  the 
liberties  we  hold  so  dear  will  no  longer 
exist. 

Mr.  STUDDS.  Mr.  Chairman,  may  I 
inquire  as  to  how  much  time  remains 
on  each  side? 

The  CHAIRMAN.  Each  side  has  an 
hour  and  3  minutes  remaining  at  this 
point. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts (Mr.  Frank). 

Mr.  FRANK.  Mr.  Chairman,  people 
listening  to  this  debate  might  be  ex- 
cused for  some  confusion  as  to  what  is 
in  the  amendment  offered  by  the  gen- 
tleman from  Massachusetts.  It  is  not 
an  amendment  to  cut  off  all  aid.  One 
Member  said.  'Well,  what  about  the 
death  squads  on  the  left?"  This 
amendment  would,  if  it  is  carried  out, 
provide  $132  million,  a  substantial  part 
of  which  would  go  toward  shooting  at 
the  death  squads  on  the  left.  It  is  not 
an  effort  to  cut  off  all  military  aid.  It 
is  an  effort  to  provide  conditions 
under  which  military  aid  could  be  pro- 
vided in  a  manner  that  would  be 
useful. 

One  of  the  most  conspicuous  facts 
about  this  administration's  current 
policy  in  El  Salvador  is  its  lack  of  suc- 
cess. They  have  had  much  of  what 
they  have  asked  for.  And  through  no 
fault  of  the  people  of  the  United 
States,  the  Salvadoran  Government 
and  army  has  been  unable  to  organize 
itself,  to  appeal  to  its  people  suffi- 
ciently to  put  down  its  armed  rebel- 
lion. 

Some  of  the  reasons  it  has  failed  to 
do  so  are  reasons  the  gentleman  from 
Massachusetts  is  addressing.  This  says. 
"Yes,  the  full  amount  of  military  aid 
will  go  if  the  death  squads  on  the  gov- 
ernment side  are  stopped." 

Does  this  say  that  we  have  no  confi- 
dence in  the  new  president?  Quite  to 
the  contrary.  He  is  the  one  to  whom  it 
is  addressed.  If  people  had  no  confi- 
dence that  Mr.  Duarte  could  do  this, 
then  the  amendment  would  not  have 
had  any  purpose.  It  says  that  we  want 
negotiations  which  aim  at  full  partici- 
pation and  free  elections.  What  we  are 
saying  is  that  the  effort  to  date  has 
been  notably  unsuccessful  through  no 


fault  of  anyone  in  the  United  States. 
There  has  been  an  inability  in  El  Sal- 
vador itself  to  pull  this  together. 

We  are  saying  these  are  the  condi- 
tions which  we  think  are  the  minimum 
necessary  if  this  effort  is  to  succeed, 
and  if  these  conditions  are  met.  then 
we  are  prepared  to  provide  military  as- 
sistance. 

So  the  effort  to  portray  this  as  some 
total  withdrawal,  some  unilateral  ab- 
stention, is  simply  wrong.  The  failures, 
the  problems,  the  gains  that  the  rebel- 
lion has  had  so  far  are  the  result  of 
current  policy.  Current  policy  has 
been  here  dismally  unsuccessful,  and 
the  amendment  of  the  gentleman 
from  Massachusetts  is  trying  to  create 
conditions  under  which  it  could  suc- 
ceed. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Philip 
M.  Crane). 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  find  this  debate  and  this 
amendment  somewhat  intriguing.  The 
idea  of  imposmg  certification  require- 
ments upon  the  country  of  El  Salva- 
dor, a  nation  on  our  doorstep,  is  novel. 
We  do  not  impose  such  requirements 
upon  other  nations  to  whom  we  are 
extending  military  and  economic  as- 
sistance in  spite  of  the  fact  their  track 
records  in  the  area  of  the  development 
of  democratic  institutions  or  the  ob- 
servance of  basic  human  rights  is  not 
as  good  as  that  of  the  Government  of 
El  Salvador.  Tunisia  and  Zaire  are  im- 
mediate examples  that  come  to  mind. 
But  I  think  there  is  a  case  that  can  be 
made,  looking  at  the  sorry  history  in 
Central  America  of  the  development 
of  democratic  institutions— with,  of 
course,  the  shining  exception  of  Costa 
Rica— that  Central  American  Repub- 
lics have  a  demonstrable  incapacity 
for  self-government. 
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To  the  extent  that  is  the  sorry  tradi- 
tion in  Central  America  over  most  of 
its  span  of  separation  from  Spain, 
then  one  might  reasonably  argue  they 
can  only  live  under  dictatorship. 

I  think  that  is  clearly  the  con.se- 
quence  of  passage  of  an  amendment 
like  this;  it  is  condemning  El  Salvador, 
like  its  neighbor  Nicaragua,  to  the 
kind  of  totalitarianism  that  most  of 
those  Central  American  countries 
have  suffered  under  for  most  of  their 
existence. 

The  broader  question,  it  seems  to 
me.  is  whether  it  is  in  our  interest,  as 
the  country  that  is  foremost  in  seek- 
ing to  promote  the  ideals  of  self-gov- 
ernment, religious  freedom,  freedom 
of  association  and  freedom  of  speech 
and  press,  to  let  that  happen.  Our 
Democratic  majority  leader.  Mr. 
Wright,  addressed  these  points  after 
observing  the  conditions  in  Nicaragua. 
He  likened  it  to  Nazi  Germany,  a 
police   state.   He   pledged    himself   at 


that  time  to  do  all  in  his  power,  and 
properly  so.  to  guarantee  that  that 
condition  would  not  prevail  in  the 
country  of  El  Salvador. 

I  think  the  ideals  that  we  see  so  re- 
pressively  abused  in  Nicaragua  are  the 
ideals  that  we  are  fighting  to  preserve 
in  El  Salvador.  You  do  not  see  the 
burning  of  synagogues  in  El  Salvador, 
for  example,  as  occurred  in  Nicaragua; 
you  do  not  see  the  genocide  in  El  Sal- 
vador practiced  against  minority 
groups  such  as  the  Miskito  Indians  as 
you  see  in  Nicaragua.  You  do  not  see 
denial  of  the  right  of  association  in  El 
Salvador;  you  do  not  see  the  repres- 
sion of  a  free  press  in  El  Salvador  that 
you  see  in  Nicaragua. 

If  we  are  inclined  to  throw  away  our 
commitment  to  those  values,  we  are 
doing  several  things  in  the  process,  it 
seems  to  me:  One.  turning  our  back  on 
our  Nation's  lifelong  commitment  to 
try  to  promote  those  values:  but 
second,  I  think  we  are  creating  an- 
other bastion  of  communism  on  our 
doorstep. 

Mr.  Chairman,  I  would  like  to  read  a 
quote  on  this  subject  from  someone 
who  cannot  be  accu.sed  of  being  on  the 
conservative  side  of  the  political  spec- 
trum, yet  one  greatly  admired  for  his 
intellect  and  his  perceptivity  on  many 
issues:  That  is  Morton  Kondracke  of 
the  New  Republic. 

Morton  Kondracke  said: 

The  Democrat.s  .seem  lo  have  a  need  for 
inslanl  moral  gratification.  If  faced  with  a 
hard.  Ions,  ambiguou.s  struggle,  their  coun- 
sel is  ■don't  do  it.  '  They  want  the  killing  to 
stop  now.  and  they  want  it  .so  badly  that 
they  are  willing  to  hand  away  other  people's 
freedom  rather  than  help  them  fight. 

I  think  that  pretty  well  summarizes 
the  nature  of  the  debate.  In  it  there  is 
an  aspect  of  deja  vu.  We  have  gone 
through  this  within  this  past  decade 
and  God  forbid  we  should  do  it  again. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Schumer). 

Mr.  SCHUMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  it  has  been  said  so 
many  times  that  if  we  do  not  learn 
from  history,  we  are  condemned  lo 
repeat  it.  Again,  it  must  be  said  that 
the  problem  with  the  President's  views 
of  Central  America  is  that  he  is  rewrit- 
ing history,  and  hence  his  policies  will 
fail. 

Let  me  take  one  example  from  the 
President's  speech  last  night.  He  said: 

When  the  Sandinista.s  were  fighting  the 
Somoza  regime,  the  United  States  policy 
was.  hands  off. 

Does  anyone  believe  that?  Does 
anyone  believe  that  the  U.S.  Govern- 
ment did  not  until  the  very  end  seek 
to  prop  up  the  Somoza  regime?  What 
we  did  was  the  same  thing  we  are 
doing  now  in  El  Salvador.  We  said  to 
Somoza.  please,  show  a  little  more  de- 
mocracy;   show    a    little    more    land 
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reform;  show  a  little  more  concern  for 
human  rights,  but  if  you  do  not,  you 
can  be  sure,  Mr.  Somoza.  the  aid  will 
come  pouring  through. 

Just  2  months  before  Somoza  fell,  in 
May  1979,  the  United  States  supported 
and  lobbied  effectively  for  a  $66  mil- 
lion International  Monetary  Fund 
loan  to  the  Somoza  regime. 

We  are  doing  the  same  thing  in  El 
Salvador  if  we  do  not  support  the 
Studds  amendment.  We  are  telling  the 
D'Aubuissons  of  the  world,  the  death 
squads  of  the  world,  the  far  right  of 
that  country— which  will  never  effec- 
tively defeat  the  rebels,  because  the 
people  of  the  country  will  go  with  the 
rebels  quicker  than  they  will  go  with 
the  people  who  have  been  oppressing 
them  for  years. 

We  are  telling  them  very  simply:  Try 
to  do  better,  but  if  you  do  not,  the  aid 
is  going  to  come  pouring  through.  Let 
us  vote  for  the  Studds  amendment 
before  it  is  too  late.  Let  us  finally  send 
a  message,  clear  and  simple,  to  the 
military,  to  the  oligarchy,  to  the  far 
right  in  that  country:  Unle.ss  you  stop 
your  vile  practices,  we  will  not  send 
you  a  nickel  more  of  aid. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Roemer). 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman.  I  had  the  pleasant 
experience  last  weekend  to  be  part  of 
the  official  observer  team  in  El  Salva- 
dor. It  was  not  my  first  trip  to  El  Sal- 
vador. I  hope  it  is  not  my  last. 

There  are  some  ideas  floating  in  the 
air  on  the  floor  today  that  do  not  seem 
to  me  to  be  rooted  in  the  truth.  Some 
were  just  expressed  by  my  good  friend 
who  preceded  me  in  the  well.  For  ex- 
ample, my  colleague  says  that  our 
policy  as  expressed  this  administration 
and  in  the  Broomfield  amendment 
would  be,  please  show  a  little  restraint 
in  El  Salvador,  Mr.  Somoza. 

Well,  it  is  not  Mr.  Somoza  who  is 
going  to  be  the  President  of  El  Salva- 
dor. As  a  matter  of  fact,  on  last 
Sunday,  more  El  Salvadorans  went  to 
the  polls  as  a  percentage  of  their  gen- 
eral population  to  choose  their  Presi- 
dent than  any  State  in  this  Nation  in 
the  last  Presidential  election. 

Guess  who  they  chose?  Evidence 
points  they  did  not  choose  someone  to 
the  far  right  or  even  right  center;  they 
chose  Jose  Napoleon  Duarte,  who  is,  in 
fact,  center  left.  Who  has,  in  fact, 
placed  human  rights  and  his  anger 
and  his  bitterness  at  the  human  rights 
violations  in  El  Salvador  as  No.  1  on 
his  agenda. 

We  met  with  him.  the  official  ob- 
server team  before  the  election.  It  was 
almost  midnight  before  the  day  of  the 
election.  Tired,  we  all  were;  nervous, 
we  all  were.  Mr.  Duarte  admitted  that 
he  was  filled  with  trepidation  the  day 
before  the  election.  We  met  by  candle- 
light in  the  basement  of  a  downtown 


building.  Candlelight  because  the 
rebels  had  cut  the  electricity  across 
the  land;  not  for  freedom  they  did  not 
do  it,  they  did  it  to  frighten  the  people 
so  they  would  not  vote. 

We  met,  literally,  by  flickering  can- 
dlelight to  talk  to  a  man  who  might 
have  the  most  dangerous  job  in  Cen- 
tral America  sometime  next  month. 
To  lead  El  Salvador,  a  nation  at  war. 
filled  with  people  with  hopes,  hungry 
for  democracy,  to  lead  them  away 
from  the  death  squads.  To  lead  them 
away  from  a  long  history  of  violence, 
to  lead  them  to  freedom. 

Jo.se  Napoleon  Duarte  said: 

I  want  your  help;  I  do  not  want  your  sol- 
diers. I  want  your  help.  I  do  not  want  your 
unfounded  critici.sm;  I  want  your  help.  I  do 
not  want  your  arbitrary  time  limits;  I  want 
your  help.  If  you  give  me  your  help,  we  can 
save  thi.s  nation. 

He  sent  some  of  us  a  telegram  yes- 
terday. I  would  like  to  read  it  in  the 
time  I  have  left: 

I  respectfully  address  this  message  to  you 
and  your  colleagues  as  the  Presidenl-elecl  of 
the  Republic  of  El  Salvador  following  an 
electoral  proce.ss  which  began  in  March  of 
1982.  On  three  occa.sions  now  the  people  of 
El  Salvador  have  defied  all  threats  and 
freely  voted  in  overwhelming  numbers  for 
the  candidates  of  their  choice.  Our  people 
have  demonstrated  that  they  want  peace, 
freedom  and  social  justice. 

In  order  to  avoid  the  disaster  that  has  be- 
fallen our  neighboring  country  which  has 
seen  its  legitimate  aspirations  for  democra- 
cy frustrated  by  a  Marxist-Leninist  takeov- 
er, we  need  adequate  economic  and  military 
assistance  from  the  American  Government 

I  have  pledged  to  establish  peace  and  jus- 
lice  in  El  Salvador  through  dialogue  with  all 
citizens  who  wish  to  lay  down  their  arms 
and  their  system  of  violence  and  participate 
in  our  new  democratic  process. 

Please  help  the  people  of  El  Salvador  and 
contribute  simultaneously  to  the  security 
and  stability  of  our  hemisphere. 

Mr.  McCAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ROEMER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Arizona. 

Mr.  McCAIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  first  of  all.  I  think 
the  gentleman's  words  are  articulate 
and  certainly  I  believe,  with  his  visits 
there,  that  the  gentleman  is  certainly 
qualified  to  address  the  subject. 

Is  Mr.  Duarte  not  the  .same  individ- 
ual who  him.self  was  imprisoned  and 
tortured  in  his  fight  for  democracy? 

Mr.  ROEMER.  The  Gentleman  is 
correct.  He  has  personal  experience 
with  the  death  squads. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Louisiana  (Mr. 
RoEMER)  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding  this  additional  time 
to  me,  and  I  thank  my  colleague  from 
Arizona. 


Mr.  Chairman,  Jose  Napoleon 
Duarte  knows  the  good  and  bad  of  El 
Salvador.  He  has  been  rewarded  by 
the  good  and  punished  by  the  bad. 

So  I  did  not  come  to  give  some  flow- 
ery speech  based  on  my  few  limited 
observations.  I  am  glad  I  went.  I 
learned  a  great  deal.  But  it  is  the 
President-elect,  a  man  who,  if  charac- 
terized at  all,  and  labels  are  danger- 
ous, would  be  center-left,  progressive  if 
you  would,  if  you  want  to  use  that 
term,  a  man  that  I  have  deep  faith  in, 
a  man  who  our  colleague 'in  the  other 
body  has  described  as  "almosl  Com- 
munist." I  think  was  the  phrase  that 
was  used.  A  ridiculous  characteriza- 
tion. A  man  who  .says,  "Give  me  some 
help,  give  me  some  hope,  and  we  can 
bring  a  neighboring  country  free 
again.  " 

Mr.  WINN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROEMER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  WINN.  1  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman giving  those  remarks  and  read- 
ing the  message  from  the  President- 
elect. For  some  reason,  some  on  the 
other  side  of  the  aisle  have  failed  to 
say,  when  they  pointed  out  that  he 
served  for  2  years,  that  he  was  not 
elected  by  the  populous  of  his  coimtry. 
We  know  better  than  that  now.  He 
has  been  elected  this  time  by  tho.se 
people  who  want  him  to  serve  as  their 
leader. 

Mr.  ROEMER.  I  thank  the  gentle- 
man. 

Mr.  Chairman,  let  me  close  by  .saying 
that  I  know  the  men  and  women  on 
my  side  of  the  aisle  who  support  this 
amendment  are  decent  and  good,  and  I 
believe  what  you  say  when  you  are 
trying  to  foster  the  best  interests  of  El 
Salvador. 

My  experience  leads  me  in  a  differ- 
ent direction.  My  experience  is  cou- 
pled with  that  of  the  man  who  is 
charged  with  the  responsibility  now  of 
leading  this  country,  a  good  and 
decent  man  him.self,  and  what  he  is 
asking,  I  believe,  is  to  turn  this  amend- 
ment down  and  go  another  way.  Let  us 
do  that. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  (Mr.  Lundine). 

Mr.  LUNDINE.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  have  grave  reserva- 
tions about  providing  any  additional 
military  aid  to  El  Salvador. 

I  saw  a  cartoon  in  one  of  the  week- 
end papers  that  I  guess  somehow  said 
it  about  as  well  as  I  could.  There  was 
Uncle  Sam  with  a  gun,  in  the  dead  of 
night,  pointed  at  a  dark  forest,  and  he 
said,  "Who  goes  there,  friend  of  foe?" 
And  the  answer  was,  "I  am  a  revolu- 
tionary dedicated  to  overthrowing  my 


government  and  using  terrorist  activi- 
ties in  order  to  achieve  that." 

Uncle  Sam  said,  "You  did  not  answer 
my  question." 

I  think  what  we,  who  support  the 
Studds  amendment,  are  simply  trying 
to  do  is  to  answer  that  question. 

Without  what  I  consider  to  be  the 
reasonable  restrictions  of  the  Studds 
amendment.  I.  for  one,  cannot  support 
this  bill.  To  defeat  this  amendment, 
which  conditions  this  military  aid  on 
ending  the  death  squads,  protecting  ci- 
vilians and  opening  up  a  dialog  to  heal 
the  bitter  warfare  in  El  Salvador, 
seems  to  me  to  be  unreasonable,  and  it 
seems  to  me  to  invite  defeat  of  this 
bill. 

So  for  those  Members  on  both  sides 
of  the  aisle  who  want  to  see  some 
aspect  of  the  Ki.ssinger  Commission 
carried  forward,  I  would  suggest  that 
these  are  not  unreasonable  restric- 
tions. 

Many  of  us  in  this  country  feel  as 
though  we  are  getting  deeper  and 
deeper  into  a  quicksand  of  violence  in 
Central  America.  To  satisfy  us,  I  ask 
my  colleagues  to  support  the  Studds 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Studds)  has 
57  minutes  remaining  and  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
has  52  minutes  remaining. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Mas- 
sachu.setts  (Mr.  Shannon). 

Mr.  SHANNON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman.  I  listened  to  the 
Presidents  address  last  night,  and  I 
have  listened  to  the  debate  this  morn- 
ing on  the  floor.  The  El  Salvador 
which  I  hear  described  is  not  the  El 
Salvador  which  I  visited  a  few  months 
ago. 

The  El  Salvador  described  here  on 
the  floor  of  the  House  of  Representa- 
tives by  the  opponents  of  this  amend- 
ment is  a  nascent  democracy  that  we 
are  bringing  along,  a  free  and  open  so- 
ciety that  needs  the  support  of  the 
United  States  to  survive. 

There  is  no  question  the  Jose  Napo- 
leon Duarte  is  a  man  with  good  inten- 
tions, but  let  us  face  the  facts.  When 
he  was  President  before  he  did  not  run 
the  country.  It  is  the  army  which  rules 
El  Salvador.  It  is  the  army  that  calls 
the  shots.  It  is  the  army  that  has  been 
implicated  in  brutal  murders  of  tens  of 
thousands  of  innocent  civilians.  It  is 
the  army  that  has  been  implicated  in 
running  the  death  squads,  in  killing 
the  archbishop,  in  killing  the  Mary- 
knolls. 

None  of  them  have  ever  been 
brought  to  justice.  And  we  go  there,  so 
many  of  us  have  gone  to  El  Salvador 
and  said  to  the  army,  "We  want  you  to 
make  progress,"  and  they  nod  and 
they  say.  "We  are  trying  to  make 
progress,"  and  we  leave  and  they 
laugh,  because  they  know  that  this  ad- 


ministration will  never  cut  off  military 
assistance  to  El  Salvador.  So  there  is 
no  real  reason  to  make  any  progress. 
There  is  no  real  reason  for  reform. 
There  is  no  real  reason  to  meet  the 
minimum  standards  which  should 
exist  before  any  American  tax  dollars 
go  to  a  country. 

If  we  vote  down  the  Studds  amend- 
ment, and  most  particularly,  if  we  pass 
the  Broomfield  amendment,  the  blank 
check  amendment,  then  there  will  be 
no  human  rights  reform  in  El  Salva- 
dor. We  will  see  a  continuation  of  the 
killing,  a  continuation  of  an  a.ssocia- 
tion  with  a  government  that  would 
make  most  Americans  sick  to  their 
stomachs. 

That  is  what  this  debate  is  all  about. 
We  have  heard  so  much  about  these 
elections.  Last  year,  when  I  visited  San 
Salvador,  I  met  with  one  of  the  bish- 
ops and  I  asked  him  about  the  free 
elections.  He  said  to  me.  "You  North 
Americans,  you  always  talk  about  elec- 
tions. Do  you  not  know  that  elections 
are  just  one  note  in  the  song  of  democ- 
racy? And  you  think  that  by  playing 
that  note  over  and  over  again,  you  are 
going  to  hear  the  whole  song." 

We  are  talking  about  American  in- 
terests here.  The  fundami-ntal  interest 
that  America  has  is  to  stand  for  the 
right  values  around  the  world,  to 
stand  for  peace,  for  justice,  for  eco- 
nomic opportunity,  and  the  idea  of 
self-determination.  This  is  not  a  choice 
between  El  Salvador  and  Nicaragua. 

If  we  really  want  to  bring  about  de- 
mocracy in  El  Salvador,  we  have  an 
opportunity  to  do  that  by  voting  for 
this  amendment,  by  saying  to  the 
death  squads,  and  .saying  to  the  mili- 
tary, "We  will  not  tolerate  these  ac- 
tivities any  longer.  We  will  not  give 
you  any  blank  checks.  We  are  going  to 
stand  for  peace.  We  are  going  to  stand 
for  human  rights.  That  is  what  our 
country  represents  and  that  is  what 
our  allies  must  represent  also  before 
they  get  any  more  American  a.ssist- 
ance." 

That  is  the  opportunity  we  have 
today. 
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Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  minutes  to  the  gentleman 
from  Georgia,  Mr.  Newt  Gingrich. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan. 

Mr.  Chairman,  we  hear  over  and 
over  again  today  from  supporters  of 
the  Studds  amendment;  "Let's  face 
the  facts.  Let's  look  at  the  lessons  of 
history.  "  And  yet  it  is  very  difficult.  I 
think,  for  those  gentleman  and  ladies 
to  look  at  the  lessons  of  history. 

There  has  to  be  a  certain  sense  of 
sadness  in  looking  at  what  is  now,  I 
think,  a  pretty  systematic  world  view 
by  the  left  wing  of  the  Democratic 
Party,  the  Members  who  will  tend  to 
vote  for  this  amendment.  We  listened, 
for  example,  last  night  to  Ted  Koppel, 


after  the  answer  by  that  wing  of  the 
Democratic  Party,  and  he  said  that 
the  gentleman  from  Maryland  did  not 
mention  communism,  he  did  not  men- 
tion the  Soviet  Union,  he  did  not  men- 
tion Cuba. 

It  is  as  though  the  British  Labor 
Party  in  the  late  1930s  tried  to  discuss 
Czecho-solvakia  and  Poland  without 
mentioning  nazism  or  Adolf  Hitler. 

I  want  to  put  the  debate  in  a  context 
that.  I  think,  is  indisputable.  There 
was  an  article  in  yesterday's  New  York 
Times  about  Andrei  Sakharov.  Sa- 
kharov  is  a  Nobel  Prize  winner,  the 
greatest  physicist  in  the  Soviet  Union, 
probably  the  most  courageous  single 
fighter  for  human  rights  on  this 
planet.  Sakharov  is  today  faced  with 
the  reality  that  his  wife.  Yelena 
Bonner,  'is  under  investigation  for  de- 
faming the  Soviet  system'  and  has 
been  barred  from  leaving  the  city  of 
Gorky. "  A  friend  who  reported  this  to 
the  New  York  Times  .said  that  'The 
di-ssident  physicist  who  was  banished 
to  Gorky  4  years  ago  has  begun  a 
hunger  strike  to  demand  medical 
treatment  for  his  wife  abroad.  " 

When  our  friends  talk  about  human 
rights,  when  they  talk  about  the  prob- 
lems in  El  Salvador  and  manage  to  do 
so  without  ignoring  tlie  nazism  of  the 
left  and  the  Gestapo  of  the  left,  it  is 
an  act  of  self-deception  of  unparal- 
leled experience.  Not  since  the  early 
1930's  have  we  seen  people  who  are  so 
able  to  systematically  blind  them- 
.selves  to  what  is  going  on. 

Let  me  quote  from  tiiat  same  Andrei 
Sakharo\  talking  about  our  friends  on 
the  left; 

And  .\et  m  my  opinion  there  is  one  charac- 
lerislic  common  to  many  Western  mtellec- 
tuals  that  is  .somewhat  disturbing.  I  refer  to 
what  I  have  railed,  in  my  own  mind,  ■leftist- 
libi'ral  faddishiie.ss  "  In  a  naive  form  it  is 
partially  illustrated  by  a  reply  made  by  one 
American  in  a  conversation  with  an  emi- 
grant from  the  USSR:  Well,  all  right. 
There  are  lots  of  things  in  Ru.ssia  that  you 
dont  like.  'You  were  mistn-ated  there.  I  can 
understand  that.  Bui  I  imagine  you  dont 
have  any  prejudices  against  China.  Aren't 
you  happy  with  what's  going  on  there 
now''" 

Sakharov  goes  on  to  say.  and  I 
quote: 

I  have  no  doubts  as  to  the  altruism  and 
humanity  of  most  of  the  Western  liberal  in- 
tellectuals as  to  their  hopes  for  the  welfare 
of  all  people,  for  equal  justice  for  all.  But  I 
fear  that  such  things  as  a  lack  of  informa- 
tion or  the  opportunity  to  analyze  it  critical- 
ly, faddishne.ss  (which  is  all-powerful  in  the 
West),  the  fear  of  seeming  old-fashioned 
(especially  to  one's  own  children,  as  many 
frankly  admit),  a  lack  of  imagination  w-here 
the  factor  of  distance  is  involved,  and  an  in- 
adequate notion  of  the  tragic  complexity  of 
real  life  (in  particular,  life  in  the  socialist 
countries)— that  the.se  things  may  lead,  and 
are  already  leading,  to  dangerous  mistakes 
both  in  the  intrapolitical  life  of  the  Western 
countries  and  in  evaluating  the  difficult 
questions  of  international  relations.  Dis- 
tance can  cause  one  to  have  doubts  about 
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the  strange  and  frightful  things  that  one 
has  learned  only  from  books  and  stories. 
He  goes  on  to  say  in  a  personal  note: 
My  wife's  mother,  who  spent  many  years 
in  Stalin's  labor  camps  as  a  .  .  .  member  of  a 
traitor's  family  has  a  close  relative  who  lives 
In  France  (and  who.  incidentally,  is  a 
member  of  the  French  Communist  Party). 
He  once  tried  to  find  out  from  her  whether 
there  was  "a  particle  of  truth"  in  what  Sol- 
zhenitsyn  had  written.  She  could  only  laugh 
bitterly. 

I  notice,  by  the  way,  that  my  friends 
on  the  left  do  not  pay  much  attention, 
and  I  do  not  blame  them.  This  infor- 
mation, if  you  believed  it,  would  force 
you  to  change  your  vote  today.  It  is 
only  from  Sakharov,  who  lived  there 
and  who  is  a  victim  of  precisely  the  to- 
talitarianism you  would  permit  in  El 
Salvador. 
He  goes  on  to  say,  and  I  quote: 
On  the  international  level,  one  danger  is 
the  loss  of  Western  unity  and  of  a  clear  un- 
derstanding of  the  ever-constant  global 
threat  posed  by  the  totalitarian  nations. 
The  West  must  not  under  any  circum- 
stances allow  the  weakening  of  its  stand 
against  totalitarianism. 
He  says  of  leftist  liberal  arguments: 
To  me  they  represent  a  dangerous  illusion 
and  an  immoral  use  perhaps  in  order  to  ap- 
pease consciences  of  different  yardsticks  for 
our  people  and  other  people. 

I  want  to  go  back  and  repeat  that  be- 
cause I  challenge  a  single  supporter  of 
the  Studds  amendment  to  get  up  and 
deny  this.  This  is  a  quote  from  Sa- 
kharov. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Georgia  (Mr.  Ging- 
rich) has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5  additional  minutes  to  the  gen- 
tleman from  Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Chairman.  I  go 
on  to  quote  Sakharov: 

To  me  they  represent  a  dangerous  illusion 
and  an  immoral  use  perhaps  in  order  to  ap- 
pease consciences  of  different  yardsticks  for 
our  people  and  other  people. 

Now,  in  1933,  5  months  after  Adolf 
Hitler  came  to  power,  the  Labour 
Party  leader,  George  Lansbury  said, 
and  I  quote: 

I  would  clo.se  every  recruiting  station,  dis- 
band the  Army  and  disarm  the  Air  Force.  I 
would  abolish  the  whole  dreadful  equip- 
ment of  war  and  say  to  the  world  "do  your 
worst." 

Adolf  Hitler  did  his  best  to  do  his 
worst.  We  at  least  have  the  right  to 
look  at  reality. 

In  1938  the  Czechoslovakians  were 
oppressing  the  Germans,  according  to 
Hitler,  and.  therefore,  were  not 
worthy  of  support.  In  1939  Poland  was 
an  aristocracy,  according  to  Hitler, 
and,  therefore,  not  worthy  of  support. 
Our  friends  on  the  left  have  a  full 
generation  of  self-deception,  a  full 
generation  of  managing  to  ignore  the 
Soviet  Union.  Cuba,  Nicaragua,  the 
KGB.  and  what  is  currently  happen- 
ing in  El  Salvador. 


If  I  thought  you  were  right,  if  I 
thought  there  was  no  Soviet  Union,  if 
I  thought  there  was  no  Cuba,  if  I 
thought  the  primary  problem  in  El 
Salvador  was  a  local  government  and  a 
local  rebellion.  I  would  vote  for  the 
Studds  amendment.  But  the  fact  is 
that  this  amendment  is  an  act  of  abso- 
lute irresponsibility.  It  poses  all  the 
focus  and  all  the  blame  on  El  Salva- 
dor. It  manages  to  totally  ignore  the 
Soviet  Union,  Cuba,  and  Nicaragua, 
and  it  pretends  as  though  El  Salvador 
lives  in  an  isolated,  pristine  world.  And 
I  would  say  to  my  friends  on  the  left, 
particularly  those  who  have  been  here 
since  1970:  Vietnam  now  is  Communist 
and  has  refugees:  Cambodia  now  is 
Communist  and  has  refugees:  Laos 
now  is  Communist  and  has  refugees. 
Angola  has  Cuban  troops  in  it;  Ethio- 
pia has  Cuban  troops  in  it;  Nicaragua 
has  Cuban  troops  in  it. 

When  exactly  would  you  start  learn- 
ing? In  Texas?  Mississippi?  Virginia? 
Southern  California? 

It  is  a  laughing  matter  to  some  of 
you,  but  let  me  say  to  you  that  if  you 
talk  about  human  compassion,  it  is  the 
guerrillas  who  destroy  the  buses  the 
poor  ride  in:  it  is  the  guerrillas  who 
kill  the  poor.  The  rich  can  flee  coun- 
tries. The  rich  can  get  away  from  com- 
munism. 

It  is  by  your  votes  for  a  decade  now 
that  the  leftwing  of  the  Democratic 
Party  has  again  and  again  undercut 
the  capacity  of  freedom  to  survive.  It 
is  by  your  votes  that  in  the  end  there 
have  been  boat  people  from  Vietnam, 
that  there  have  been  people  from 
Cambodia,  and  that  there  are  refugees 
from  Nicaragua  and  El  Salvador. 

This  amendment,  I  think,  is  a  true 
test  of  who  in  this  body  is  willing  to 
ignore  the  Soviet  Union,  Cuba,  the 
KGB,  and  the  Nicaraguan  effort  to 
undermine  its  neighbors.  It  will  be  a 
true  test  of  those  who  are  willing  to 
learn  nothing  from  a  tragic  decade  of 
bitter  lessons. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Pennsylvania  (Mr. 
Coyne). 

Mr.  COYNE.  Mr.  Chairman.  I  rise  to 
urge  support  for  the  Studds  amend- 
ment to  the  International  Security 
and  Development  Cooperation  Act.  If 
we  approve  this  measure  without 
adopting  restrictions  on  military  aid. 
such  as  those  proposed  in  this  amend- 
ment, we  encourage  those  who  fla- 
grantly violate  human  rights  in  El  Sal- 
vador because  tho.se  individuals  will 
know  that  American  military  assist- 
ance will  continue  to  flow  regardless. 

The  International  Security  and  De- 
velopment Act  includes  several  impor- 
tant provisions  which  this  House 
should  accept.  The  legislation  contains 
a  long  overdue  prohibition  on  military 
exercises  in  Honduras.  In  addition,  the 
bill  establishes  the  fund  for  recon- 
struction and  development  for  Central 


America.  This  $250  million  fund  would 
encourage  bilateral  and  regional  assist- 
ance programs  in  the  region,  contin- 
gent on  several  conditions.  First,  there 
must  be  a  comprehensive  peace  agree- 
ment entered  into  by  all  Central 
American  nations.  Second,  the  coun- 
tries must  generate  a  regional  develop- 
ment plan.  Third,  a  donor  contribu- 
tion group  must  be  established  which 
includes  individual  donor  countries 
and  multinational  development  insti- 
tutions. 

Other  provisions  of  this  legislation 
should  be  improved.  The  portion  of 
the  bill  which  authorizes  continued 
military  aid  to  the  Government  of  El 
Salvador  would  be  strengthened  by 
the  adoption  of  the  Studds  amend- 
ment. The  committee  bill  now  before 
us  authorizes  $189.3  million  in  military 
aid  to  El  Salvador  in  fiscal  1985.  It  also 
authorizes  $160  million  in  economic 
.support  funds  and  $80  million  in  devel- 
opment assistance.  The  measure  pro- 
poses to  hold  up  one-third  of  the  mili- 
tary aid  and  one-half  of  the  economic 
support  funds  until  the  President  cer- 
tifies that  the  Salvadoran  Govern- 
ment has  made  progre.ss  toward  sever- 
al human  rights  goals. 

This  method  of  attaching  very  loose 
strings  to  military  aid  to  El  Salvador 
has  been  tried  and  found  wanting. 
Certification  requirements  in  the  past 
have  been  rubber  stamped  by  this  ad- 
ministration even  a.s  the  number  of  ci- 
vilian deaths  directly  attributable  to 
Government  forces  grew  by  thou- 
sands. It  is  estimated  that  38,000  civil- 
ians may  have  died  as  a  result  of  ac- 
tions by  Government  forces  since  1979. 
Civilians  continue  to  be  the  target 
not  only  of  rightwing  death  squads 
but  also  of  the  Salvadoran  military 
and  .security  forces.  According  to 
Tutela  Legal,  the  human  rights  office 
of  the  Archdiocese  of  San  Salvador. 
2.615  noncombatant  civilians  were 
killed  in  the  last  6  months  of  1983. 
This  compares  to  2,340  who  wore  mur- 
dered in  the  last  6  months  of  1982. 

It  is  worth  noting  at  this  point  that 
these  murders  are  not  the  result  of  ac- 
tions taken  by  some  shadowy  group  of 
individuals  a.s.sociated  with  rightwing 
political  groups.  Tutela  Legal  reports 
that  76  percent  of  the  civilians  killed 
each  month  by  Government  forces  are 
killed  by  the  Salvadoran  Army  on  its 
own.  A  recent  report  by  the  Americans 
Watch  Committee  and  the  American 
Civil  Liberties  Union  notes  that  Gov- 
ernment murders  of  noncombatant  ci- 
vilians averaged  about  120  per  week  in 
the  last  3  months  of  1983. 

We  cannot  approve  legislation  which 
is  so  open  ended  that  military  aid  to  El 
Salvador  will  continue  without  these 
conditions.  Moreover,  we  should  insure 
that  Congress,  the  body  of  the  Gov- 
ernment which  is  constitutionally  obli- 
gated to  control  the  appropriation  of 
funds,  has  more  of  a  say  in  determin- 


ing whether  conditions  are  met.  At 
this  point,  it  would  be  useful  to  recall 
the  recent  history  of  our  economic  and 
military  aid  to  El  Salvador.  I  include 
in  the  Record  some  figures  on  that 
spending: 
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As  the  figures  indicate,  economic  aid 
increased  from  $114  million  in  fi.scal 
1981  to  an  average  of  $200  million  a 
year  for  fiscal  years  1982  through 
1984.  The  President  has  requested  a 
supplemental  appropriation  of  $134 
million  in  fiscal  1984  and  a  new  appro- 
priation of  $333  million  in  1985.  As- 
suming these  requests  are  agreed  to  by 
the  Congress,  the  ratio  of  economic  to 
military  aid  has  shifted  from  $10  to 
every  $1  in  fi.scal  year  1980  to  $2,5  to 
every  $1  in  fiscal  year  1985. 

We  need  to  reverse  this  pattern,  and 
we  need  to  renew  our  commitment  to 
human  rights  in  El  Salvador.  At  the 
very  least,  we  should  condition  our 
military  assistance  on  basic  improve- 
ments in  the  conduct  of  the  Salvador- 
an military  and  security  forces. 

This  is  precisely  what  the  Studds 
amendment  would  do.  It  authorizes 
$132.5  million  in  military  assistance  to 
El  Salvador  in  fiscal  1985  only  if  the 
Congress,  by  joint  resolution,  approves 
a  Presidential  certification  that  the 
Salvadoran  Government  has  met  spe- 
cific conditions.  The  President  must 
certify  that  the  Government  has  re- 
moved those  responsible  for  the  death 
squads  from  the  police,  security  and 
military  forces,  and  that  effective  con- 
trol has  been  established  over  those 
forces  responsible  for  the  death 
squads.  In  addition,  it  must  be  clear 
that  the  Geneva  Convention  is  being 
followed  regarding  protection  of  civil- 
ians. The  Government  must  also  agree 
to  participate  in  negotiations  with  the 
guerrillas,  unless  the  guerrillas  refuse 
to  participate. 

Aid  would  also  be  prohibited  unless 
Congress  approves  a  Presidential  certi- 
fication that  progress  is  being  made 
toward  an  end  of  the  detainment  of 
political  prisoners,  establishment  of  an 
effective  judicial  system,  protection  of 
freedom  of  the  press  and  association, 
and  land  reform. 


Two-thirds  of  the  $189.3  million 
would  be  conditioned  on  a  congression- 
al decision  that  the  first  three  goals 
have  been  met.  The  other  one-third  of 
the  money  would  be  released  when 
Congress  has  determined  that  progress 
is  being  made  on  all  the  objectives. 

If  we  are  to  finance  the  Salvadoran 
military,  surely  we  should  have  some 
say  in  how  that  money  is  spent.  As  the 
repor^  of  the  National  Bipartisan 
Commission  on  Central  America  noted 
about  El  Salvador: 

Government  security  forces  and  right 
wing  death  squads  a.ssociated  with  them  are 
guilty  of  many  thousands  of  murders.  These 
enemies  of  nonviolent  change  above  all 
threaten  hopes  for  .social  and  democratic 
reform. 

The  Commission  makes  a  recommen- 
dation on  how  the  Congress  should 
view  military  aid  to  El  Salvador.  It 
says: 

With  respect  to  El  Salvador,  military  aid 
should,  through  legislation  requiring  period- 
ic reports,  be  made  contingent  upon  demon- 
strated progress  toward  free  elections:  free- 
dom of  a-ssocialion;  the  establishment  of  the 
rule  of  law  and  an  effective  judicial  system; 
and  the  termination  of  the  activities  of  .so- 
called  death  squads,  as  well  as  vigorous 
action  against  those  guilty  of  crimes  and  the 
prosecution  to  the  extent  po.ssible  of  past 
offenders.  These  conditions  should  be  .seri- 
ously enforced. 

The  Studds  amendment  is  reasona- 
ble. It  does  not  require  that  those  in- 
volved with  death  .squads  be  prosecut- 
ed, nor  does  it  ask  punishment  for 
those  guilty  of  murder.  It  requires 
that  such  persons  not  be  employed  in 
the  military,  security,  or  police  forces. 
If  we  are  to  arm  the  El  Salvador  Gov- 
ernment, this  amendment  suggests. 
American  taxpayers  should  not  be  in 
the  position  of  putting  weapons  in  the 
hands  of  murderers. 

Mr.  Chairman,  a  blank  check  to  the 
Salvadoran  military  will  do  nothing  to 
stop  the  killing  of  civilians.  We  can  act 
responsibly  and  adopt  the  Studds 
amendment,  making  sure  that  Ameri- 
can taxpayers'  dollars  are  not  spent  on 
activities  which  contradict  American 
values. 

I  urge  a  "yes"  vote  on  the  Studds 
amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
3  minutes  to  the  gentleman  from  New 
Mexico  (Mr.  Richardson). 

Mr.  RICHARDSON.  Mr.  Chairman, 
how  sad  it  is  that  this  debate  has  de- 
generated. All  the  the  gentleman  from 
Georgia  talks  about  is  the  "leftwing" 
and  the  "rightwing"  and  citing  histori- 
cal examples  that  have  absolutely  no 
relevance  to  this  debate. 

Yet  when  he  talks  about  Communist 
incursions  and  Communist  activity,  I 
submit  to  him,  too,  that  he  should  be 
concerned  also  of  slopping  the  death 
squads  in  El  Salvador.  Does  he  con- 
done their  activity?  What  is  the  ba- 
rometer of  death  squad  terror  that  is 
going    to    make    any    sense    to    him? 


Thirty  thousand  deaths?  A  hundred 
thousand  deaths? 

I  suggest  to  him  that  I  want  to  look 
at  this  debate  as  an  American,  not  as  a 
leftwinger  or  a  rightwinger.  but  as  an 
American,  and  the  American  people 
are  opposing  our  policy  in  Central 
America.  Most  polls  show  confusion 
and  discontent  at  our  actions  in  Cen- 
tral Amefica. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  RICHARDSON.  Mr.  Chairman, 
the  American  people  are  saying  that 
they  have  had  enough,  that  they  do 
not  want  to  see  American  boys  killed. 
They  want  to  see  some  sen.se  to  a 
policy.  We  want  to  promote  democracy 
and  justice  and  fairness  and  human 
rights  in  Central  America,  not  repres- 
sion and  killing. 

For  years  this  body  has  been  trying 
to  put  conditions  on  assistance  to  El 
Salvador,  and  there  has  been  no 
progre.ss  in  that  country.  The  death 
squads  continue,  land  reform  is 
stalled,  and  human  rights  are  violated. 
Americans  are  killed  and  there  are  no 
investigations,  whether  they  are  nuns 
or  labor  leaders.  Just  whitewashes. 

The  Studds  amendment  has  some 
teeth  in  it.  It  states  that  military  as- 
sistance will  be  provided  if  there  is 
progress,  minimal  judicial  and  political 
progress,  and  that  those  responsible 
for  death  squad  activities  are  purged 
from  the  military. 
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Now.  what  is  wrong  with  the  Salva- 
dorans  complying  with  international 
treaties  and  elementary  human  rights 
violations  before  any  assistance  is  pro- 
vided? 

I  submit  to  the  gentleman  from 
Georgia  that  this  is  a  debate  of  Ameri- 
cans, not  of  Democrats  and  Republi- 
cans, not  of  the  left  and  right  wing  as 
he  so  conveniently  depicts  people  in 
the  United  States. 

Mr.  GINGRICH.  Mr.  Chairman,  will 
the  gentleman  yield,  since  he  men- 
tioned my  name? 

Mr.  RICHARDSON.  I  will  not  yield. 

Mr.  GINGRICH.  Fine. 

Mr.  RICHARDSON.  This  is  a  debate 
which  is  going  to  determine  Central 
America's  future.  The  United  States 
should  be  on  the  side  of  fairness  and 
democracy.  This  amendment  does 
that.  And  it  protects  our  country  from 
fostering  marxism  and  communism  in 
Central  America,  a  goal  which  we  all 
share. 

The  Broomfield  amendment  is  a 
blank  check.  It  says  the  President  can 
proceed  and  put  in  an  unlimited 
number  of  advisers. 

The  Foreign  Affairs  Committee 
amendment  bill  states  that  there 
should  be  no  more  than  55. 

I  submit  that  the  judge  of  this 
debate  should  be  the  American  people. 
The  American  people  are  saying  that 
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we  are  ready  to  fight  communism.  But 
you,  you  fight  communism  with  educa- 
tion, with  economic  development,  with 
justice  and  fairness,  fighting  poverty, 
and  supporting  nations  that  have 
democratic  institutions.  You  do  not 
fight  communism  by  sending  the 
troops  and  shipping  arms. 

I  think  this  debate  should  reach  a 
point  where  we  are  talking  as  Ameri- 
cans, not  hysterically  talking  only  as 
left  wingers  or  right  wingers,  as  the 
gentleman  from  Georgia  has  done  on 
almost  every  issue  affecting  this  body. 

Mr.  Chairman,  although  the  admin- 
istration contends  that  we  are  not 
going  to  Americanize  the  war  in  El 
Salvador,  all  signs  increasingly  point 
that  nevertheless  we  are  being  drawn 
in  that  direction.  It  is  a  slippery  slope 
we  are  on  with  terrible  consequences.  I 
fear  that  our  policy  is  being  dictated 
in  large  measure  solely  by  military 
concerns  primarily  because  of  the  ab- 
sence of  a  real  diplomatic  strategy.  Let 
us  not  forget  that  one  of  the  most 
painful  lessons  we  learned  in  South- 
east Asia  was  that  we  cannot  transport 
peace  and  freedom  and  democracy  m 
B-52s.  Nor  are  we  likely  to  achieve 
any  greater  success  in  Central  America 
using  helicopter  gunships. 

But  we  are  poised  today  to  send  $65 
million  to  El  Salvador  without  any 
meaningful  restrictions.  If  we  do.  the 
important  signal  that  we  will  be  send- 
ing both  to  American  taxpayers  and  to 
the  Salvadoran  Government  is  that  we 
are  turning  a  blind  eye  to  human 
rights  violations,  that  we  tolerate  and 
condone  the  continuation  of  the  death 
squads,  that  we  care  little  for  the  pro- 
tection of  El  Salvador's  civilian  popu- 
lation, and  that,  in  the  final  analysis, 
we  are  intent  on  seeking  a  military  so- 
lution rather  than  diplomatic  negotia- 
tions to  bring  a  final  end  to  the 
slaughter. 

Legislation  that  attaches  conditions 
easing  political  repression  is  not  inor- 
dinate. Rather,  it  is  in  the  best  inter- 
ests of  the  United  States  and  in  the 
pursuit  of  democracy. 

There  is  no  justification  for  not  put- 
ting the  Salvadoran  Government  and 
its  military  on  notice  that  human 
rights  and  international  law  must  be 
observed.  Our  failure  to  do  so  today 
will  undermine  not  only  our  own  treas- 
ured values,  but  it  will  also  prolong 
the  agony  and  the  suffering  of  the 
people  of  El  Salvador  caught  in  the 
middle  of  this  tragic  war. 

Mr.  Chariman,  I  include  the  follow- 
ing material: 

Studds  Amendment— U.S.  Military 
Assistance  to  El  Salvador 

Purpose:  To  make  all  U.S.  military  assist- 
ance to  El  Salvador  conditional  on  certain 
minimum  leveKs  of  progress  toward  judicial 
and  political  reform. 

The  current  bill  authorized  $64.8  million 
in  military  aid  to  El  Salvador  without  any 
meaningful  conditions  placed  on  the  aid. 

Under  the  amendment.  El  Salvador  would 
qualify  for  the  full  amount  of  military  aid 


requested  by  the  President  ($132.5  million) 
if— the  President  certifies  and  Congress  by 
joint  resolution  agrees  that: 

(1)  Those  responsible  for  death  squad  ac- 
tivity in  El  Salvador  have  been  purged  from 
the  military; 

(2)  EI  Salvador  is  in  compliance  with 
international  treaty  commitments  concern- 
ing the  treatment  of  prisoners  and  civilian 
noncombatants; 

(3)  El  Salvador  is  engaged  in  negotiations 
for  the  purpose  of  seeking  an  equitable  po- 
litical solution  to  the  civil  war;  this  solution 
to  be  based  on  free  and  fair  elections  and  re- 
forms within  the  security  forces  necessary 
to  assure  the  physical  security  of  those  par- 
ticipating in  the  elections  <the  government 
would  be  under  no  obligation  under  this 
condition  if  the  opposition  refuses  to  par- 
ticipate): and  that— continued  progress  has 
occurred  in  the  areas  of  economic,  judicial 
and  political  reform. 

The  amendment  would  provide  leverage  to 
newly  elected  President  Napoleon  Duartc 
that  he  did  not  have  when  he  served  in  the 
governing  junta  of  El  Salvador  between 
1980  and  1982. 

The  amendment  is  not  intended  to  termi- 
nate aid:  rather  it  is  designed  to  spur  tho.se 
political  and  judicial  reforms  thai  must 
occur  if  El  Salvador  is  to  avoid  an  eventual 
military  victory  by  the  left. 

The  conditions  can  be  achieved  if  the  mili- 
tary leadership  of  El  Salvador  decides  to 
achieve  them.  Death  squad  leaders  within 
the  military  are  well  known:  pri.soners  need 
not  be  tortured  and  killed:  and  a  negotiating 
proce.ss  must  be  initiated  if  Salvadoran  soci- 
ety is  ever  to  be  reconciled.  Bui  the  military 
leaders  will  not  undertake  these  reforms  if 
they  do  not  have  to.  and  they  will  not  have 
to  if— regardless  of  what  they  do— they  con- 
tinue receiving  large  amounts  of  military 
aid. 

House  of  Representatives. 
Washington.  DC.  May  7.  1984. 

This  amendment,  which  is  consistent  with 
a  recommendation  adopted  on  a  7-3  vote  by 
the  House  Subcommittee  on  Western  Hemi- 
sphere Affairs,  would  make  all  military  aid 
to  El  Salvador  conditional  on  certain  mini- 
mum improvements  in  the  areas  of  human 
rights,  and  on  the  willingness  of  the  Salva- 
doran government  to  explore  an  equitable 
political  settlement  to  the  civil  war. 

This  amendment  is  being  offered  not  for 
the  purpose  of  terminating  military  aid  to 
El  Salvador;  rather  it  i.s  intended  to  spur 
those  political  and  judicial  reforms  that 
must  occur  if  El  Salvador  is  to  avoid  an 
eventual  military  victory  by  the  left. 

Our  present  policy  in  El  Salvador  has 
been  successful  neither  in  prompting  mean- 
ingful reform  in  the  area  of  human  rights, 
nor  in  ending  the  war.  The  rea.son  for  this  is 
that  the  civilian  political  leadership  does 
not  have  the  power  to  enforce  its  policies  on 
the  military.  Tho.se  in  the  military  who 
favor  reform  will  not  risk  their  lives  and 
their  position  to  press  for  reform  If  military 
assistance  is  provided  regardless  of  whether 
reform  occurs  or  not. 

The  conditions  to  which  military  aid 
would  be  subject  under  my  amendment  can 
readily  be  attained  if  the  leaders  of  El  Sal- 
vador have  any  serious  desire  to  correct  the 
worst  abuses  of  the  security  forces,  and  to 
explore  the  prospects  for  a  political  .solution 
to  the  civil  war.  These  arc  not  difficult  con- 
ditions; they  are  not  new  conditions.  They 
reflect  concerns  articulated  previously  by 
both  Houses  of  Congress,  by  three  U.S.  Am- 
bassadors to  El  Salvador,  and  by  Reagan 


Administration     officials    throughout     the 
past  three  years. 

The  first  condition  calls  for  the  "removal 
from  military,  security,  and  police  forces  of 
those  individuals  responsible  for  or  associat- 
ed with  the  death  squads."  This  is  a 
straightforward  condition.  It  suggests  that 
the  United  States  ought  not  to  be  providing 
military  a.ssistance  for  the  use  of  persons 
known  to  be  engaged  in  murder.  Our  Am- 
bassador to  El  Salvador  has  said  publicly 
that  the  names  of  those  involved  in  death 
squad  activity  are  no  secret:  our  Vice  Presi- 
dent has  said  the  .same  thing.  The  military 
leadership  of  El  Salvador  certainly  knows 
who  these  people  are.  for  it  is  under  the 
protection  of  that  leadership  that  the  death 
squads  operate.  This  is  a  very  modest  condi- 
tion. It  does  not  even  call  for  the  prosecu- 
tion or  punishment  of  those  guilty  of  the.se 
murders.  It  calls  only  for  their  removal 
from  positions  of  official  power  authority  in 
El  Salvador. 

The  second  condition  calls  for  compliance 
by  El  Salvador  with  international  legal 
norms  relating  to  the  treatment  of  pri.soners 
and  the  protection  of  innocent  civilians. 
This  condition  would  require  observance  of 
certain  international  agreements  that  the 
government  of  El  Salvador  has.  without  res- 
ervation, long  since  ratified.  E.ssentially.  this 
means  that  the  Salvadoran  Army  would  be 
expected  to  take  pri.soners  instead  of  killing 
them;  to  refrain  from  torturing  and  mutilat- 
ing pri.soners:  and  to  refrain  from  attacks 
■  the  primary  purpo.se  of  which  is  to  spread 
terror  among  the  civilian  population." 

Those  who  argue  that  El  Salvador  is  in- 
capable of  meeting  this  standard  ought  logi- 
cally to  be  asking  themselves  .some  ques- 
tions about  the  nature  of  the  armed  forces 
the  U.S.  taxpayer  is  being  called  to  support. 
The  third  condition  is  that  the  govern- 
ment of  El  Salvador  should  be  willing  to 
participate  in  negotiations  with  all  major 
parlies  to  the  conflict  for  the  purpose  of 
achieving  an  equitable  political  solution  to 
the  war.  Elements  of  this  .solution  would  be 
free  and  fair  elections,  and  reforms  within 
the  security  forces  of  El  Salvador  nece.s.sary 
to  assure  the  physical  security  of  lho.se  par- 
ticipating in  the  elections.  The  government 
would  be  under  no  obligation  as  a  result  of 
this  condition  if  the  major  opposition 
groups  refused  to  participate. 

This  condition  requires  only  that  the  gov- 
ernment of  El  Salvador,  in  return  for  the 
provision  of  lart;e  quantities  of  U.S.  military 
aid.  will  make  a  serious  effort  to  achieve  a 
political  reconciliation  ba.sed  on  democracy 
and  reform  with  tho.se  .segments  of  its  own 
population  with  which  it  is  now  at  war. 

If  the  government  does  not  make  such  an 
<'ffort,  a  prolonged,  deadly  civil  war  is  inevi- 
table, and  the  likelihood  of  direct  US.  mili- 
tary invoUement  on  a  major  scale  will 
steadily  increase. 

If  thi'.se  three  conditions  are  met,  and  con- 
tinued progress  occurs  in  the  areas  of  eco- 
nomic, judicial,  and  political  reform.  El  Sal- 
vador would  be  eligible,  under  my  amend- 
ment, for  the  full  amount  of  military  assist- 
ance requested  by  President  Reagan  for 
1985.  The  decision  as  to  whether  the  condi- 
tions have  been  .satisfactorily  complied  with 
would  be  made-by  joint  resolution— by  the 
Congress. 

The  election  of  Napoleon  Duarte  as  Presi- 
dent of  El  Salvador  is  certainly  welcome, 
but  it  does  not.  in  any  way.  alter  the  ration- 
ale for  this  amendment.  Those  in  El  Salva- 
dor who  oppose  fulfillment  of  the  condi- 
tions on  aid  contained  in  this  amendment 
are  precisely  the  individuals  who  have  his- 
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torically  opposed  the  policies  of  Mr.  Duarte. 
If  military  aid  is  promi-sed  whether  or  not 
the  reforms  needed  to  make  Mr.  Duarte's 
Presidency  a  success  are  forthcoming,  those 
reforms  will  most  assuredly  not  occur.  This 
was  true  from  1980-1982.  when  Mr.  Duarte 
served  as  President  of  the  governing  junta 
of  El  Salvador,  and  it  remains  the  case 
today. 

Adoption  of  this  amendment  will  not  lead, 
as  .some  suggest,  to  a  military  triumph  by 
the  armed  opposition  in  El  Salvador.  Al- 
though the  rebel  groups  have  gained 
strength  becau.se  of  continued  low  morale, 
corruption  and  mismanagement  in  the 
Army,  they  are  not  yet  powerful  enough  to 
overrun  or  control  major  population  .sectors 
in  El  Salvador.  The  rebel  groups  will  contin- 
ue to  gain  strength,  however,  if  the  reforms 
propo.sed  in  this  amendment  are  not  insti- 
tuted. 

Recent  national  polls  demonstrate  quite 
clearly  that  the  majority  of  the  American 
people  do  not  favor  President  Reagan's 
policy  toward  Central  America.  The  ques- 
tion I  think  every  Member  of  Congress 
should  ask  himself  is  whether  they  believe 
these  poll  results  are  the  fault  of  the  Ameri- 
can people  or  of  the  policy.  The  fact  is  that 
the  United  States  has  invested  more  than 
half  billion  dollars  in  El  Salvador  over  the 
past  three  years,  but  we  have  failed  to  insist 
on  the  minimum  changes  in  the  government 
of  that  country  that  would  make  revolution 
a  le.ss  attractive  option,  and  that  would 
make  genuine  political  and  judicial  reform  a 
reality. 

This  week,  during  debate  on  the  Foreign 
Aid  Authorization,  all  Members  of  the 
Hou.se  will  have  the  opportunity  to  put  sub- 
stance behind  the  lip-.service  that  has  been 
given  so  often  in  support  of  an  end  to  right- 
wing  murder  and  death  .squad  activity  in  El 
Salvador.  I  hope  you  will  take  advantage  of 
this  opportunity  and  support  my  amend- 
ment. 

Sincerely. 

Gerry  F.  Studds. 

Condition  One  Death  Squads 
1 1 )  Removal  from  military,  security,  and 
police  forces  of  tho.se  individuals  responsible 
for  or  associated  with  the  death  squads,  and 
establishment  of  effective  control  over 
those  forces  and  over  paramilitary  groups 
which  receive  any  assistance  or  support 
from  those  forces,  thereby  ending  the  in- 
volvement of  members  of  those  forces  and 
groups  in  indiscriminate  violence,  .secret  de- 
tentions, abductions,  torture,  and  murder. 

WILL  REQUIRE 

1.  Removal  from  security  forces  of  persons 
known  to  be  involved  in  establishing,  financ- 
ing or  participating  in  death  squad  activity: 

2.  Establishment  of  effective  control  over 
groups  supported  by  the  security  forces,  so 
that  these  groups  no  longer  engage  in  gross 
violations  of  human  rights. 

WILL  not  require 

1.  Actual  prosecution  of  those  responsible 
for  political  crimes  (although  "progress"  in 
this  direction  is  required  elsewhere); 

2.  The  removal  of  persons  not  known  by 
the  U.S.  to  be  involved  in  death  squad  activ- 
ity. This  is  the  case,  because  the  President 
and  Congress  must  make  the  judgement 
about  whether  this  condition  has  been  met. 

3.  An  end  to  all  political  murders  in  El  Sal- 
vador. This  condition  intends  merely  to  ter- 
minate the  known  involvement  of  security 
force  personnel  in  these  crimes. 


Condition  Two— International 
Agreements 

(2)  Compliance  by  the  Governm^nt  of  El 
Salvador  with  the  1949  Geneva  Conventions 
and  the  1977  Protocol  relating  to  the  Pro- 
tection of  Victims  of  Non-International 
Armed  Conflicts. 

WILL  require 

1.  Humane  treatment  for  persons  taking 
no  active  part  in  hostilities: 

2.  Decent  care  for  the  sick  and  wounded; 

3.  Care  and  protection  for  children. 

will  prohibit   'WITH  RESPECT  TO  WOUNDED 
AND  NONCOMBATANTS' 

1.  Murder,  mutilation,  cruel  treatment 
and  torture; 

2.  The  taking  of  hostages; 

3.  Humiliating  and  degrading  treatment, 
including  rape. 

ALSO  PROHIBITS 

1.  Acts  or  threats  of  violence  the  primary 
purpo.se  of  which  is  to  spread  terror  among 
the  civilian  population: 

2.  The  destruction  of  food  or  water  sup- 
plies used  by  civilians. 

The  protections  do  not  apply  to  civilians 
who  are  taking  a  direct  part  in  hostilities. 

El  Salvador  has  ratified  these  agreements, 
without  reservation. 

Condition  Three— Negotiations 

(3)  Participation  by  the  Government  of  El 
Salvador  in  negotiations  with  all  major  par- 
ties to  the  conflict  in  El  Salvador,  in  good 
faith  and  without  preconditions,  for  the 
purpose  of  achieving  an  equitable  political 
solution,  elements  of  which  would  be  free 
and  fair  elections  at  a  time  to  be  determined 
in  the  negotiations  and  reforms  within  the 
.security  and  police  forces  of  El  Salvador 
necessary  to  assure  the  physical  .security  of 
all  participating  groups  before,  during,  and 
after  elections,  unless  the  Government  of  El 
Salvador  is  unable  to  engage  in  such  negoti- 
ations because  of  the  refusal  of  the  major 
opposition  to  participate, 

WILL  require 

1,  Participation  by  the  Government  of  El 
Salvador  in  negotiations  with  all  major  fac- 
tions to  the  conflict;  this  includes  the  FDR/ 
FMLN.  and  could  include  other  .sectors  of 
Salvadoran  society  (business,  church,  labor) 
as  well. 

2.  The  solution  sought  would  be  democrat- 
ic in  nature,  accompanied  by  security  ar- 
rangements (including  reforms  within  the 
military)  needed  to  protect  tho.se  who  par- 
ticipate in  the  elections. 

WILL  NOT  REQUIRE 

1.  An  imposed  system  of  "power  sharing  " 
upon  the  Government  of  El  Salvador; 

2.  Negotiations  in  the  ab.sence  of  a  willing- 
ness by  the  opposition  to  participate. 

Statements  by  U.S.  Officials  Regarding 
Death  Squads 

■With  respect  to  El  Salvador,  military  aid 
should,  through  periodic  reports,  be  made 
contingent  upon  demonstrated  progress 
toward  free  elections;  freedom  of  as.socia- 
tion:  the  establishment  of  the  rule  of  law 
and  an  effective  judicial  system;  and  the  ter- 
mination of  the  activities  of  the  so-called 
death  .squads,  as  well  as  vigorous  action 
against  those  guilty  of  crimes  and  the  pros- 
ecutions to  the  extent  po.ssible  of  past  of- 
fenders. These  conditions  should  be  serious- 
ly enforced.  "—Report  of  the  National  Bipar- 
tisan Commission  on  Central  America  (Kis- 
singer Commission).  January  1984. 

"For  a  government  to  survive  a  guerrilla 
challenge,  it  must  continue  to  protect  its 


citizens  even  as  it  fights  to  defend  itself 
from  those  who  play  by  other  rules— or  no 
rules  at  all.  As  it  does,  it  must  continue  to 
respect  the  rule  of  law  and  the  rights  of  the 
individual.  And  it  must  honor  basic  human 
decencies.  If  it  does  not.  it  will  lose  that  cru- 
cial battle  for  the  support  and  approval  of 
the  people  ,  .  .  (El  Salvador's)  cause  is  being 
undermined  by  the  murderous  violence  of 
reactionary  minorities  .  .  . 

"These  riphtwing  fanatics  are  the  best 
friends  the  Soviets,  the  Cubans,  the  Sandi- 
nista  commandantes.  and  the  Salvadoran 
guerrillas  have.  Every  murderous  act  they 
commit  poi.sons  the  well  of  friendship  be- 
tween our  two  countries  and  advances  the 
cause  of  those  who  would  impo.se  an  alien 
dictatorship  on  the  people  of  El  Salvador. 
These  cowardly  death  squad  terrorists  are 
just  as  repugnant  to  me.  to  President 
Reagan,  to  the  U.S.  Congress,  and  to  the 
American  people  as  the  terrorists  of  the 
left."— Vice  President  Bush.  December  11. 
1983, 

In  the  first  two  weeks  of  this  month,  at 
least  68  human  beings  were  murdered  in  El 
Salvador  .  .  .  Every  day.  we  receive  new  re- 
ports of  disappearances  under  tragic  circum- 
stances, American  citizens  have  been  among 
the  murdered,  among  the  disappeared.  Is  it 
any  wonder  that  much  of  the  world  is  pre- 
dispo.sed  to  believe  the  worst  of  a  system 
that  almost  never  brings  to  justice  either 
those  who  perpetrate  the  acts  or  those  who 
order  them','  The  Mafia'  must  be  stopped. 
Your  survival  depends  on  it.  The  gorillas  of 
this  Mafia,  every  bit  as  much  as  the  guerril- 
las of  Morazon.  and  Chalatenango.  are  de- 
stroying El  Salvador  "—US,  Ambassador  to 
El  Salvador  Deane  Hinton.  October  1982. 

The  e.s.sential  stumbling  block  to  democ- 
racy in  El  Salvador  remains  extremist 
terror.  In  the  last  few  months,  this  terror 
has  again  surged.  This  terror  can  undo  all 
the  progress  which  has  been  made.  It  can 
destroy  democracy  in  El  Salvador  .  ,  , 

"There  is  information  available  to  many 
of  us  about  the  personalities  invohed.  I  am 
keenly  aware  that  much  of  that  information 
may  not  at  present  be  sufficient  for  a  court 
of  law.  My  deep  concern  is  that  no  one 
seems  to  be  trying  to  develop  evidence 
which  would  stand  up  in  court.  There  is  now 
a  starting  point.  We  are  certain  that  these 
individuals  are  as  well  known  to  the  .security 
forces  as  they  are  to  those  of  us  who  have 
been  in  the  country  for  only  a  short  time.  In 
fact,  information  has  recently  been  pub- 
lished in  the  foreign  press  repeating  much 
of  what  is  already  known  about  death  .squad 
activities  .  .  . 

■'None  of  us  can  afford  to  continue  in  the 
.self-deluding  belief  that  nothing  is  really 
known  about  the  shadowy  world  of  these  in- 
dividuals and.  therefore,  nothing  can  be 
done.  The  cost  is  loo  great  for  both  our  na- 
tions."—U.S.  Amba->&ador  of  El  Salvador 
Thomas  Pickering.  November  1983. 

Thomas  Pickering,  our  Ambassador  to  El 
Salvador,  should  be  congratulated  for  his 
candor  in  accusing  Salvadoran  authorities 
of  failing  to  crack  down  on  the  death  .squads 
in  that  country.  Finally,  someone  in  our 
government  has  linked  these  continuing 
atrocities  with  the  question  of  future  U.S. 
aid, 

"It  is  time  to  tell  the  truth  about  the 
death  .squads  ,  ,  .  The  President  of  El  Salva- 
dor already  knows  the  names  of  those 
present  and  former  military  officers  who 
participate  in  these  senseless  and  grisly 
bloodbaths.  This  year  alone,  more  than 
2.000  innocent  Salvadoran  civilians  have 
been   slaughtered.   A    few    weeks   ago,   the 
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bodies  of  nine  persons  who  had  been  stran- 
gled were  found.  They  had  apparently  been 
involved  in  land  reform  activities— a  pro- 
gram the  Magana  government  and  the 
United  States  officially  support  ...  I  have 
always  believed  El  Salvador  was  on  the  road 
to  democracy.  Recently,  however,  this  posi- 
tion has  become  more  difficult  to  defend."  — 
Hon.  William  Broomfield.  ranking  minority 
Member,  House  Committee  on  Foreign  Af- 
fairs, December  1983  (Washington  Post). 

[Prom  the  New  York  Times.  May  8,  1984] 
Narrow  Chance  in  El  Salvador 

Having  bet  heavily  on  El  Salvador's  elec- 
tion. President  Reagan  seems  in  sight  of  a 
victory— but  just.  Jo.sf  Napoleon  Duarte,  the 
moderate  Christian  Democrat  who  was 
properly  preferred  by  Washington,  seems  to 
have  won  a  narrow  victory  over  a  right-wing 
extremist,  and  al.so  over  the  boycott  and  dis- 
ruptions of  leftist  guerrillas.  Something  rare 
in  Central  America  and  unique  in  El  Salva- 
dor seems  within  his  grasp:  a  legal  transfer 
of  power  to  a  centrist  committed  to  human 
rights,  reform  and  reconciliation. 

If  that  outcome  is  confirmed.  Mr.  Rea- 
gan's address  on  Central  America  expected 
this  week  will  rightly  make  the  most  of  the 
Administration's  first  real  success  in  El  Sal- 
vador and  strengthen  its  bid  for  the  arms 
aid  that  has  been  stalled  in  Congress.  Yet 
however  vital  weapons  may  be  to  the  Salva- 
doran  armed  forces,  they  matter  le.ss  than 
the  political  help  Mr.  Duarte  will  need  to 
command  the  military  tiger  he  is  about  to 
mount. 

Every  cause  the  President-elect  has  cham- 
pioned has  been  bitterly  contested  by  the 
Salvadoran  right  and  its  allies  in  the  mili- 
tary. In  1972  Mr.  Duarte  was  robbed  of  an 
election,  tortured  and  banished.  Returning 
from  exile  in  1979.  he  was  tolerated  as  presi- 
dent of  an  interim  junta  but  denied  any 
power  over  the  armed  forces.  The  .same  gen- 
erals who  denied  him  in  the  past  warned 
only  the  other  day  that  even  an  elected 
president  could  not  reorder  their  lines  of 
command  or  curb  the  security  forces  associ- 
ated with  death  squads. 

Few  officer  corps  anywhere  have  claimed 
more  for  themselves  with  as  meager  a  show- 
ing on  the  battlefield.  Most  of  the  30.000 
victims  of  El  Salvador's  civil  war  have  been 
noncombatants.  yet  there  is  not  a  single 
known  instance  of  a  Salvadoran  officer 
being  punished  for  human  rights  crimes. 
These  excesses,  and  not  the  popularity  of 
guerrillas,  explain  the  spread  of  an  insur- 
gency that,  despite  American  weapons  and 
advisers,  has  spread  to  a  third  of  the  coun- 
try. 

Believing  itself  autonomous,  the  army  will 
want  to  regard  a  narrowly  elected  Mr. 
Duarte  as  only  a  necessary  fig  leaf  to  obtain 
American  aid,  which  it  has  arrogantly  taken 
for  granted.  The  generals  are  half  right.  If 
Mr.  Duarte's  election  Is  confirmed  he  will 
indeed  have  leverage  and  standing  in  the 
United  States.  He  will  need  every  bit  of  it  if 
he  pursues  his  desire  to  seek  a  political  set- 
tlement with  democratic  forces  on  the  guer- 
rilla side. 

Mr.  Duarte's  mandate  for  change  is  sure 
to  be  challenged  as  insufficient.  But  any 
majority  seems  ample  in  an  election  skewed 
to  the  right  by  the  leftist  boycott.  Simply 
by  assuming  office,  an  elected  President 
could  begin  to  demonstrate  that  democratic 
institutions  can  take  root  in  El  Salvador.  In 
a  country  that  has  known  little  but  tyranny. 
the  rule  of  law  and  civilian  control  over  the 
military  are  truly  radical  ideas. 


If  there  is  a  center  in  El  Salvador.  Mr. 
Duarte  alone  seems  able  still  to  define  it. 
And  if  Sunday's  balloting  gave  him  that 
chance,  he  will  need  the  energetic  encour- 
agement of  Americans  and  democrats  every- 
where. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from 
North  Dakota  (Mr.  Dorgan). 

Mr.  DORGAN.  Mr.  Chairman,  the 
debate  in  this  House  is  not  whether  we 
are  concerned  about  Central  America, 
whether  we  are  concerned  about  the 
spread  of  communism  in  this  hemi- 
sphere. The  debate  is  about  the 
method  that  we  ought  to  employ  as 
Americans  to  respond  to  those  threats. 

There  is  a  preoccupation,  almost  an 
obsession  on  the  floor  of  this  House, 
to  speak  in  terms  of  leftwing  or  right- 
wing  about  every  subject  that  comes 
up. 

This  is  not  left  or  right.  The  issue 
before  us  is  what  is  right  versus  what 
is  wrong.  I  have  been  to  Central  Amer- 
ica. Many  of  us  have.  I  have  talked  to 
a  lot  of  folks  in  Central  America.  They 
do  not  care  much  about  the  geopoliti- 
cal questions.  They  do  not  care  much 
about  who  leads  their  country.  What 
they  care  about  is  when  they  are  going 
to  get  something  to  eat.  whether  they 
are  going  to  have  health  care  for  their 
children,  whether  they  are  going  to 
live  in  illiteracy  for  the  rest  of  their 
lives. 

Let  me  describe  El  Salvador.  El  Sal- 
vador is  one-tenth  the  size  of  my  con- 
gressional district,  one-tenth  of  the 
size  of  North  Dakota.  They  have  about 
7.000  insurgents  out  there  in  the  bush 
some  place  that  want  to  overthrow  the 
Government.  They  have  about  25,000 
people  in  uniform,  called  the  military, 

Mr.  HYDE.  Mr.  Chairman,  would  my 
friend  yield? 

Mr.  DORGAN.  No:  We  have  1  per- 
cent of  the  people  in  El  Salvador  that 
own  60  percent  of  the  wealth. 

Mr.  HYDE.  Mr.  Chairman,  would  my 
friend  yield? 

Mr.  DORGAN.  No,  I  choose  not  to 
yield. 

There  are  1  percent  of  the  people 
that  own  60  percent  of  the  wealth. 
That  is  El  Salvador.  Most  of  the 
people  are  hungry,  sick,  and  illiterate. 

The  question  is.  What  are  we  going 
to  do  about  it?  Let  us  do  something 
about  those  conditions,  but  let  us  not 
do  it  in  a  way  that  drives  the  El  Salva- 
dor people  into  the  arms  of  the  Com- 
munists. 

The  visceral  response  by  people  on 
the  Republican  side  of  the  aisle  and 
the  people  from  the  administration  is 
always  to  send  more  arms  and  more 
ammunition  to  that  region  of  the 
world.  Those  arms  and  that  ammuni- 
tion is  being  used  to  victimize  a  lot  of 
innocent  people  in  Central  America. 

I  can  recall  seeing  an  11-year-old  kid 
carrying  an  American  rifle  up  in  the 
mountains  in  Central  America.  Think 
of  it— an  11-year-old  kid  carrying  an 
American  rifle.  That  is  the  problem. 


Our  response  for  4  years  has  been, 
well,  there  is  a  problem  in  Central 
America.  But  what  do  we  do?  Well, 
just  send  more  arms,  send  more  guns, 
send  more  ammunition,  and  that  will 
solve  the  problem.  Well,  it  will  not.  It 
is  time  for  us  to  send  food,  education 
and  give  some  real  help  to  the  people 
in  Central  America.  That  will  be  the 
best  way  to  resist  the  spread  of  com- 
munism in  Central  America. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Levine). 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman. 

Mr.  Chairman.  I  rise  to  support  the 
Studds  amendment.  Preliminarily  I 
would  like  briefly  to  mention  that 
while  I  think  the  majority  of  this 
debate  has  been  conducted  on  a  very 
high  plane  and  one  that  I  think  all 
Members  can  be  proud  of.  I  was  sad- 
dened to  hear  again  some  elements  of 
red-baiting  thrown  into  the  debate  by 
one  of  the  gentlemen  in  the  most 
recent  exchange. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LEVINE  of  California.  When  I 
am  through  with  my  2  minutes.  I  will 
be  happy  to  yield  to  the  gentleman 
from  Pennsylvania  (Mr.  Walker). 

I  think  that  it  is  important  to  dis- 
cuss this  issue  on  the  plane  that  the 
President  raised  last  night  in  his 
speech.  That  plane  is  the  issue  of  how 
to  retard  communism  in  the  region, 
how  to  stop  communism  in  El  Salva- 
dor. 

I  think  that  is  what  is  most  impor- 
tant to  emphasize  with  regard  to  the 
Studds  amendment  and  the  Broom- 
field  amendment  and  the  differences 
in  approach  that  are  being  discussed 
by  the  Members  today  is  that  the 
Studds  amendment  would  be  consider- 
ably more  effective  in  retarding  com- 
munism in  El  Salvador  than  would  the 
Broomfield  amendment.  Those  ap- 
proaches which  would  eliminate  condi- 
tions will  hurt  our  cause.  Those  which 
add  conditions  to  the  Government  of 
El  Salvador,  forcing  a  respect  for 
human  rights,  will  help  the  govern- 
ment to  gain  support  of  its  own  people 
and  will  retard  the  progress  of  commu- 
nism. 

Unfortunately,  this  administration. 
Mr.  Chairman,  has  been  an  adminis- 
tration which  has  turned  its  back  on 
human  rights  in  the  region.  This  ad- 
ministration has  neglected  to  empha- 
size along  with  its  military  policy  the 
need  to  put  .some  conditions  on  the 
Government  in  EI  Salvador  and  the 
need  to  help  the  Government  of  El 
Salvador  to  understand  that  the 
people  of  our  country  will  in  fact  con- 
dition assistance  upon  some  meaning- 
ful restrictions.  If  we  are  going  to  stop 
the  flow  of  communism  in  Central 
America,  we  need  to  put  some  restric- 
tions on  aid  so  that  the  governments 


that  we  are  trying  to  help  can  in  fact 
gain  the  support  of  their  own  people. 
Last  night,  Mr.  Chairman,  our  Presi- 
dent invoked  the  memory  of  President 
John  F.  Kennedy  with  regard  to  the 
message  that  he  has  provided  about 
Central  America. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  ex- 
pired. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
1  additional  minute  to  the  gentleman 
from  California. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

Invoking  the  memory  of  President 
Kennedy.  I  think  that  our  current 
President  neglects  a  very  important 
part  of  that  message  and  policy  of 
President  Kennedy  and  his  adminis- 
tration. 

While  our  current  President  appears 
to  remember  only  the  military  and  the 
security  aspects  of  the  policy  of  Presi- 
dent Kennedy,  he  neglects  the  fact 
that  the  essential  message  of  the  Ken- 
nedy administration  in  Central  and 
South  America  was  the  message  of  the 
Alliance  for  Progress,  was  the  message 
of  humanitarian  and  economic  assist- 
ance and  was  the  message  that  we  are 
going  to  work  side  by  side  and  shoul- 
der to  shoulder  with  our  friends  in 
Central  America  and  our  friends  in 
South  America  to  advance  the  cause  of 
democracy,  to  retard  the  cause  of  com- 
munism by  working  with  the  people  in 
the  region.  Those  democratic  aspira- 
tions will  not  be  achieved  exclusively 
at  the  barrel  of  a  gun.  Those  demo- 
cratic aspirations  will  not  be  achieved 
exclusively  through  military  assist- 
ance. This  administrations  policy,  I 
submit,  is  one  predicated  much  too 
heavily  on  military  assistance.  It  fo- 
cuses inadequately  on  more  issues 
which  are  more  at  the  root  of  the 
problem,  human  rights,  social  justice, 
and  agrarian  reform— the  very  condi- 
tions at  issue  in  this  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  7  minutes  to  the  gentleman 
from  California  (Mr.  Danneiweyer). 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANNEMEYER.  I  yield  to  my 
colleague. 

Mr.  HYDE.  I  just  want  to  say  this.  I 
heard  my  dear  friend  from  North 
Dakota  make  an  interesting  state- 
ment, that  the  people  in  Central 
America  are  not  all  swept  up  in  this 
East-West  struggle  and  all  of  this  ideo- 
logical dialog,  they  want  something  to 
eat,  they  want  food. 

I  listened  to  that  with  great  interest. 
I  would  just  like  to  add  to  that  that  on 
Good  Friday  100  thousand  people 
gathered  around  the  Cathedral  in  Ma- 
nagua, this  was  on  ABC  network  news, 
100  thousand,  and  they  were  shouting, 
"We  are  not  Marxists.  We  are  Chris- 
tians." 


Now,  they  were  hungering  for  some- 
thing, but  it  was  not  bread.  It  was 
freedom,  freedom  of  religion.  That  is 
part  of  the  picture,  too. 

I  thank  the  gentleman  for  yielding. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
I  thank  my  colleague  for  making  that 
contribution. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Studds  amendment  and  I  would 
like  to  explain  my  reasons  why. 

Since  this  controversy  has  been  boil- 
ing this  year,  I  have  sincerely  gone  to 
my  colleagues  on  the  Democratic  side 
and  asked  them  man  to  man,  "What  is 
the  analysis  that  causes  each  of  us  to 
come  to  different  conclusions  with  re- 
spect to  what  is  happening  in  Central 
America?" 

Without  naming  any  names,  I  think 
I  have  come  to  an  appreciation  of 
what  their  understanding  is  with  re- 
spect to  what  is  going  on  in  that  part 
of  the  world.  It  relates  to  what  I  classi- 
fy as  two  erroneous  premises  for  their 
position.  The  first  premise  is  this. 
Americans  of  North  America  are  a  rev- 
olutionary people.  We  had  a  revolu- 
tion in  the  18th  century  from  Great 
Britain. 
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And,  therefore,  what  is  going  on  in 
Central  America  today  is  nothing 
more  than  a  revolution  of  those  people 
seeking  a  better  life. 

For  North  Americans  to  be  against 
the  revolutionary  spirit  in  Central 
America  is  putting  North  Americans 
on  the  wrong  side  of  history.  That 
sounds  pretty  good.  Therefore  they 
argue  we  should  be  supporting  this 
revolution  in  Central  America. 

But  what  this  premise  fails  to  under- 
stand is  that  all  revolutions  are  not 
created  equal.  The  North  American 
revolution  in  the  18th  century  was  es- 
sentially designed  to  achieve  two  ob- 
jectives: political  and  economic  free- 
dom for  the  people  of  this  young 
Nation.  The  social  revolution  going  on 
in  Central  America  is  a  revolution  of  a 
completely  different  type. 

The  revolution  going  on  there,  spon- 
sored by  the  Soviet  Union  and  its  sur- 
rogate. Cuba,  and  the  Nicaraguans. 
particularly  in  El  Salvador,  is  a  social 
revolution.  This  social  revolution  is 
distinguished  from  the  North  Ameri- 
can revolution  in  that  it  is  designed 
explicitly  to  take  property  from  one 
class  of  people  and  redistribute  it  to 
another. 

All  revolutions  are  not  created  equal. 
The  revolution  in  Central  America  is 
not  an  extension  of  the  North  Ameri- 
can revolution.  It  is  a  completely  dif- 
ferent type  of  revolution. 

Another  premise  on  this  issue  of  rev- 
olution relates  to  the  revolution  of  the 
Soviet  people  in  the  spring  of  1917. 
Out  of  that  revolution  developed  the 
government  led  by  the  Mensheviks 
headed  by  Kerensky.  They  sought  for 
the  people  of  Russia  the  same  thing 


the  American  colonists  sought,  politi- 
cal and  economic  freedom  for  their 
people.  They  threw  out  the  czars,  they 
threw  out  the  House  of  Romanov. 
They  said.  "We  want  a  better  life  for 
our  people." 

But  the  approach  of  my  colleagues 
on  the  left  wing  of  the  Democratic 
Party  is  to  ignore  probably  the  most 
significant  event  to  have  taken  place 
in  the  20th  century.  That  is  the  phe- 
nomena that  occurred  in  the  fall  of 
1917  when  Lenin  was  brought  back 
into  the  Soviet  Union  and  led  the  Bol- 
shevik Revolution,  which  stole  the  rev- 
olution from  the  Mensheviks  and  has 
brought  the  world  in  which  we  live  to 
the  realization  that  there  is  an  exter- 
nal force  asserted  by  the  leaders  of  the 
Soviet  Union  designed  to  bring  the 
force  of  communism  to  all  over  this 
world. 

The  failure  of  the  leftwing  members 
of  the  Democratic  Party  to  understand 
that  the  Bolsheviks  stole  the  Russian 
Revolution,  that  all  revolutions  are 
not  created  equal,  causes  them  to 
stand  here  today  in  this  Chamber  sug- 
gesting that  it  is  our  duty  to  let  the 
revolutionaries,  the  violent  revolution- 
aries, the  social  revolutionaries,  in 
southern  Central  America  to  work 
their  will. 

This  week  we  celebrated  the  100th 
annivensary  of  the  birth  of  Harry 
Truman,  our  great  President.  Presi- 
dent Truman  in  1947  and  1948  was  the 
gentleman  who  led  the  Western  World 
in  establishing  the  priniciple  that  we 
have  operated  on  since  that  time.  That 
it  is  in  the  interests  of  freedom-loving 
people  of  the  world  to  provide  a  resist- 
ance to  the  expansion  of  communism 
in  the  world. 

Harry  Truman  would  be  turning 
over  in  his  grave  if  he  heard  what  is 
now  spoken  by  those  who  followed 
him  as  leaders  of  the  Democratic 
Party.  So  would  Jack  Kennedy  and  .so 
would  Henry  Jackson.  And  I  ask  you, 
my  friends,  wake  up  to  reality. 

bo  we  stop  at  Chula  Vista  in  Califor- 
nia or  do  we  stop  in  Texas  or  Oklaho- 
ma? Where  would  you  draw  the  line? 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  DANNEMEYER.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  appreciate  the  gentleman's  re- 
marks. I  think  he  is  right  on  target. 
But  I  would  caution  the  gentleman 
about  using  the  term  'leftwing  of  the 
Democratic  Party."  because  a  few  mo- 
ments ago  when  another  one  of  our 
colleagues  tried  to  make  the  same 
point  we  had  a  series  of  people  come 
out  here  and  even  use  ugly  terms  like 
"red-baiting  "  and  so  on  as  a  part  of 
their  speeches  and  then  refuse  to  yield 
when  challenged  on  that  term. 

We  have  a  pattern  developing  here 
that  we  have  some  ugly  charges  being 
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made  by  that  side  and  then  a  refusal 
to  yield.  It  seems  to  me  that  that  is  a 
pattern  that  should  not  be  repeated  as 
a  part  of  the  debate. 

Mr.  HYDE.  Will  the  gentleman  yield 
to  me? 

Mr.  DANNEMEYER.  I  am  happy  to 
yield. 

Mr.  HYDE.  I  recollect  that  the  gen- 
tleman from  Pennsylvania  was  a 
Hitler  baiter,  too,  in  his  day. 

Mr.  WALKER.  And  I  very  proudly 
would  claim  to  that. 

But  I  think  the  gentleman  should  be 
cautioned  that  we  do  have  a  pattern 
developing  here  on  the  floor  that  his 
speech  might  be  challenged. 

Mr.  DANNEMEYER.  I  would  wel- 
come the  opportunity  of  contesting 
with  any  of  my  esteemed  colleagues  in 
the  House  on  this  point  if  they  choose 
to  address  themselves  to  the  issue,  if 
they  felt  that  I  have  uncharacteristi- 
cally or  improperly  given  an  adjective 
to  their  side  of  the  floor. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
6  minutes  to  the  gentleman  from  New 
York  (Mr.  Downey). 

Mr.  DOWNEY  of  New  York.  My  col- 
leagues, the  overwhelming  number  of 
Central  Americans  have  been  in  rebel- 
lion at  one  point  or  another  over  the 
last  80  years  becau.se  their  children 
starved,  not  because  they  knew  or 
cared  anything  about  Marxism.  And 
the  only  criticism  that  comes  from  our 
Republican  colleagues  is:  that  we  here 
on  the  Democratic  side,  who  are  sup- 
porting the  Studds  amendment,  are 
overly  concerned  with  poverty  and 
deprivation  in  Central  America,  and 
care  too  little  about  the  advance  of 
communism. 

I  am  concerned  about  the  advance  of 
communism  and  it  seems  to  me  that 
the  one  sure-fire  method  for  commu- 
nism to  continue  in  El  Salvador  is  for 
us  to  give  unfettered  military  aid  for 
the  death  squads  to  continue;  for  the 
people  who  might  want  to  be  in  the 
center,  whatever  that  is,  to  move  fur- 
ther to  the  left. 

So  it  seems  to  me  that  if  we  are  seri- 
ous about  communism,  we  should  be 
worried  both  about  poverty  and  depri- 
vation in  Central  America  and  about 
the  illegal  forces  on  the  right.  And 
that  is  what  the  Studds  amendment 
addresses. 

We  also  appear  to  be  trapped  by  our 
failure  to  understand  the  history  of 
this  region.  Now,  because  of  mistakes 
that  have  been  made  on  both  sides,  wc 
are  left  with  very  few  options  in  El 
Salvador.  One  of  those  options  is  to  do 
nothing,  to  allow  the  revolution  to 
work  its  will  and  to  suffer  the  conse- 
quences, whatever  they  may  be.  Both 
sides  reject  that  option. 

The  other  option  is  to  recognize  that 
negotiations  can  work,  that  our  lever- 
age which  we  will  be  handing  Mr. 
Duarte  over  the  military  is  the  condi- 
tion that  the  Studds  amendment  re- 
quires  for   military   aid,    to   ask   our 


friends  in  the  Contadora  countries  to 
use  their  influence  with  the  left  to 
bring  them  to  the  table.  That  is  the 
option  that  I  believe  will  work.  That  is 
an  option  that  is  serious. 

The  third  option  offered  by  our 
President  and  supported  by  the  mem- 
bers of  his  party  is  to  continue  to  do 
what  we  are  doing,  provide  the  aid, 
ignore  the  fact  that  there  is  a  serious 
problem  with  hunger  and  malnutri- 
tion, to  speak  against  the  death  squads 
but  really  do  nothing  about  them,  be- 
cause once  you  have  given  the  aid  you 
have  bought  their  argument,  you  have 
been  sucked  into  their  agenda.  You 
hold  nothing  over  their  head.  They 
will  continue  unabated  the  slaughter 
of  their  own  people. 

Ronald  Reagan  and  American  power 
can  win  this  conflict  if  we  choose  to. 
There  is  no  doubt  about  that.  And  we 
will  have  an  opportunity  to  vote  on 
the  modern  Gulf  of  Tonkin  resolution 
offered  by  the  gentleman  from  Michi- 
gan (Mr.  Broomfield).  a  little  later 
this  afternoon.  It  may  require  Ameri- 
can troops  but  we  will  ultimately  pre- 
vail. 

What  we  fail  to  understand  is,  that 
Presidents  Taft,  Wilson,  and  Coolidge 
won  against  the  revolutionaries  in 
Nicaragua  from  1911  through  1933. 
We  won  those  revolutions,  and  what 
are  the  consequences  of  winning 
there?  The  consequences  of  continuing 
to  use  American  force  and  to  continue 
to  eschew  the  notion  that  diplomacy 
works  better  than  force  are  clear  and 
inevitable. 

First  of  all,  millions  of  people  who 
know  little  and  care  less  about  Marx- 
ism or  democracy  will  die.  We  will  po- 
larize the  situation  in  Central  America 
and  in  El  Salvador.  We  will  have  con- 
tentious arguments  with  our  allies, 
divert  our  attention  from  more  serious 
goals,  and  lastly  and  most  importantly 
we  will  have  failed  to  .solve  anything 
because  we  will  have  won  against  the 
revolutionaries  only  to  allow  them  5  or 
10  years  in  the  future  to  regroup  and 
fight  again. 

We  cannot  ultimately  win  this  war. 
We  cannot  win  a  peace  without  bring- 
ing both  sides  to  the  table.  We  cannot 
win  a  peace  unle.ss  we  arc  prepared  to 
be  tough  with  the  people  who  are 
sowing  the  seeds  of  communism. 

So  I  urge  you.  I  urge  you  to  under- 
stand the  lessons  of  history,  to  sup- 
port the  Studds  amendment  and  begin 
to  bring  the  bloodshed  which  has  run 
in  rivers  over  the  last  80  years  in  Cen- 
tral America  to  a  halt. 

Mr.  DORGAN.  Will  the  gentleman 
yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  my  colleague. 

Mr.  DORGAN.  I  appreciate  the  gen- 
tleman yielding.  You  are  raising  the 
question  once  again  which  I  think  is 
the  appropriate  question.  What  type 
of    aid,    what    type    of    involvement 


should  this  country  have  in  Central 
America? 

Now,  in  Nicaragua,  for  example,  the 
Cubans  are  there,  to  be  sure.  Some 
would  have  you  believe  that  all  of  the 
Cubans  that  are  in  Nicaragua  are 
storm  troopers. 
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The  fact  is,  there  are  800  Cuban  doc- 
tors in  Nicaragua,  hundreds  and  hun- 
dreds and  hundreds  of  Cuban  teachers 
in  Nicaragua. 

It  seems  to  me  the  question  for  us  is 
what  kind  of  aid  do  we  send?  Do  we  re- 
spond to  that  with  only  guns  and  bul- 
lets? 

The  other  question  that  I  think  is 
important  is  when  does  that  side 
become  concerned  about  the  deaths  by 
the  death  .squads?  Is  it  now.  when 
35.000,  36,000  people  have  been  exe- 
cuted by  death  squads  in  the  middle  of 
the  night,  men,  women  and  children? 
Is  it  100,000  dead?  Half  a  million  dead, 
1  million  dead? 

I  see:  .so  the  question  is  when  we  ask. 
When  do  you  become  concerned 
about  death  squads?"  You  are  saying: 
Well,  that  does  not  concern  us.  What 
concerns  us  is  how  many  guns,  how 
many  bullets  can  we  send  to  Central 
America  to  try  to  defeat  the  Commu- 
nists. " 

I  submit  you  will  not  defeat  the 
Communists  in  Central  America  with- 
out a  better  aid  package  than  the  kind 
that  you  propo.se. 

Mr.  DOWNEY  of  New  York.  You 
will  not  defeat  the  Communists  in 
Central  America  until  you  defeat  their 
reasons  for  being.  And  we  are  not  ad- 
dressing those  reasons. 

Mr.  HYDE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Arizo- 
na (Mr.  McCain). 

Mr.  McCAIN.  In  response  to  the  last 
question  as  to  how  many  people  have 
died  as  a  result  of  death  .squads  in  El 
Salvador,  I  think  it  is  worthy  of  note 
that  the  last  five  membt-rs  of  the  Con- 
stituent A.s.sembly  were  murdered  not 
by  right  wing  death  .squads.  They  were 
right  wing  conservative  members  of 
their  national  a.ssembly. 

The  lastesl  individual  in  the  Embas- 
sy in  El  Salvador  who  was  killed  was 
an  El  Sahadoran  citizen  who  wa.s  the 
highest  ranking  in  our  Embassy. 
There  is  tragically  a  great  number  of 
deaths  inflicted  by  both  sides.  I  believe 
the  Studds  amendment  will  prevent  us 
from  providing  the  nece.s.sary  aid  in 
order  to  return  democracy  and  allow 
the  elections  which  have  just  taken 
place  to  bear  fruit. 

The  question  of  whether  and  how- 
much  aid  should  be  provided  to  El  Sal- 
vador is  a  subset  of  a  much  broader 
and  fundamental  issue.  That  issue  is 
whether  the  United  States  intends  to 
employ  the  proper  instruments  of 
policy  to  protect  its  interests,  or 
whether  it  intends  to  abrogate  its  re- 


sponsibilities, and  live  with  the  conse- 
quences of  events  it  refuses  to  influ- 
ence. 

In  considering  these  consequences, 
we  must  deal  with  several  compelling 
realities  that  are  before  us. 

The  fighting  in  El  Salvador  is  part 
of  an  overall  pattern  of  Cuban  and 
Soviet  activity  in  this  hemisphere. 

Events  in  El  Salvador  have  and  will 
continue  to  affect  other  parts  of  Cen- 
tral America.  That  includes  the  possi- 
ble destabilization  of  Mexico,  which, 
in  the  long  term,  may  be  the  most  seri- 
ous and  dangerous  situation  confront- 
ing us. 

No  one  denies  the  economic  prob- 
lems in  El  Salvador  are  massive.  Such 
distress  aids  the  guerrillas'  efforts. 
The  seeds  of  totalitarian  regimes  are 
nurtured  by  misery  and  want.  They 
spread  and  grow  in  the  soil  of  poverty 
and  strife.  They  reach  their  full 
growth  when  the  hope  of  a  people  for 
a  better  life  has  died. 

If  we  allow  democracy  to  die  in  El 
Salvador,  it  will  die  in  Central  Amer- 
ica. The  Sandinistas  will  con.solidate 
their  dictatorship  at  home  and  pro- 
mote a  new  one  in  El  Salvador.  More 
newspapers  will  be  shut  down,  the  jails 
will  fill  with  political  prisoners,  an- 
other economy  will  undergo  the  mira- 
cle of  Marxism,  and  the  Soviet  Union 
will  have  another  friend  and  foothold. 
On  the  day  the  Presidential  Palace  in 
San  Salvador  falls,  and  the  ballot 
boxes  are  turned  iinto  crates  for  am- 
munition, what  will  we  .say  then  in 
this  body? 

Some  in  Congress  build  their  case 
against  U.S.  Central  American  policy 
on  moral  grounds.  Let  us  agree  that 
there  are  hard  choices  before  Congress 
and  the  American  people.  The.se 
choices  are  not  simply  a  matter  of 
good  and  evil,  right  and  wrong,  morali- 
ty and  immorality.  But  somehow  this 
i.ssue  has  been  twisted  to  portray  sup- 
porters of  U.S.  policy  as  insensitive  to 
human  rights,  as  approving  of  the  sup- 
pression of  freedom,  as  favoring  "mili- 
tary solutions  "  to  complex  social  and 
economic  problems.  Let  the  critics  of 
our  policy  in  Central  America  give  us 
their  answers  to  the  following  serious 
moral  questions: 

What  are  the  moral  implications  of 
Sundays  elections  in  which  close  to  85 
percent  of  the  people  of  El  Salvador 
turned  out  to  vote,  despite  threats  to 
their  personal  safety? 

How  moral  would  it  be  to  condemn 
the  5  million  people  of  El  Salvador  to 
a  takeover  against  their  will?  A  takeov- 
er by  armed  insurgents  who  receive 
leadership,  arms  and  munitions  from 
the  Soviet  Union.  Cuba,  Libya,  East 
Germany,  and  the  PLO? 

Indeed,  is  it  moral  to  criticize  cur- 
rent U.S.  policy  on  moral  grounds, 
while  failing  to  suggest  a  viable  alter- 
native and  sidestepping  the  conse- 
quences? 


Twenty-two  years  ago,  our  Nation 
faced  another  crisis  in  the  Caribbean. 
During  the  Cuban  missile  crisis,  John 
Kennedy  outlined  the  foundation  of 
our  foreign  policy: 

Our  goal  is  not  the  victory  of  might,  but 
the  vindication  of  right— not  peace  at  the 
expense  of  freedom,  but  both  peace  and 
freedom,  here  in  ihi.s  hemisphere,  and,  we 
hope,  around  the  world. 

The  time  has  come  for  responsible 
action  by  Congress.  The  bipartisan 
Kissinger  Commission  report  on  Cen- 
tral America  provides  a  blueprint  for 
achieving  short-term  and  long-term 
stability  in  the  region.  I  believe  that 
these  recommendations  should  be  im- 
plemented as  soon  as  possible. 

We  will  come  to  recognize  the  impor- 
tance of  this  region.  I  only  hope  that 
recognition  comes  soon,  and  not  when 
it  is  too  late. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  HYDE.  Mr.  Chairman.  I  yield 
the  gentleman  2  additional  minutes. 

Mr.  Chairman,  will  the  gentleman 
yield  for  a  question? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  Mr.  Chairman.  I  dislike 
intensely  personalizing  any  debate, 
but  we  have  heard  lectures,  we  have 
been  instructed  by  the  majority  party 
that  we  are  just  too  concerned  about 
communism  and  we  ought  to  be  more 
concerned  about  the  other  elements 
which  are  indisputably  a  part  of  this 
whole  controversy. 

I  want  to  ask  the  gentleman  (Mr. 
McCain)  two  questions:  How  long  was 
the  gentleman  in  a  Communist  prison 
camp  in  Vietnam? 

Mr.  McCAIN.  If  the  gentleman  will 
yield.  6  years.  It  is  amazing  how  time 
flies. 

Mr.  HYDE.  You  were  in  a  Commu- 
nist prison  camp  for  6  years? 

Now  the  second  question:  Do  you 
think  we  are  too  concerned  about  com- 
munism? 

Mr.  McCAIN.  If  the  gentleman  will 
yield  back.  I  do  not  believe  that  we  are 
concerned  enough  and  I  think  it  per- 
fectly clear  that,  it  is  conditions,  .socio- 
economic contradictions  that  breed  a 
fertile  ground  for  communism.  Com- 
munism does  not  cause  tho.se  condi- 
tions, but  they  take  advantage  of 
those  conditions. 

Mr.  HYDE.  They  exploit  those  con- 
ditions, do  they  not? 

Mr.  McCAIN.  Exactly.  And  the  con- 
ditions that  now  prevail  in  Southeast 
Asia.  Poland.  Afghanistan  and  other 
parts  of  the  world,  as  a  result  of  their 
takeovers,  I  think  by  any  judgment, 
any  rule,  anything  that  you  wish  to 
choose  to  measure  by  or  any  gage,  are 
far,  far  worse. 

Mr.  HYDE.  Well,  Mr.  McCain,  you 
were  in  a  Communist  prison  camp  for 
6  years.  I  think  you  have  something  to 
teach  us  about  that  subject. 

Mr.  McCAIN.  Thank  you. 


I  believe  the  blueprint  for  action  in 
El  Salvador  is  very  clear.  The  blue- 
print is  provided  by  the  bipartisan  Kis- 
singer Commission  made  up  by  men 
like  Henry  Cisneros,  Bob  Straus,  and 
others,  who  I  do  not  believe  can  be 
characterized  as  right  or  left  wingers 
of  either  party. 

The  CHAIRMAN  pro  tempore  (Mr. 
Levin  of  Michigan).  The  time  of  the 
gentleman  has  expired. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  I 
additional  minute  to  the  gentleman. 

Mr.  ROEMER.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  ROEMER.  I  thank  the  gentle- 
man for  yielding. 

I  hope  the  gentleman  would  join  me 
in  responding  to  those  who  have  char- 
acterized in  this  floor  debate  our  posi- 
tion as  if  we  would  send  only  bullets  to 
El  Salvador.  If  one  were  to  look  at  the 
facts  in  the  amendment  and  the  bill, 
the  amendment  that  we  support,  the 
Broomfield-Murtha  amendment  has 
more  economic  aid  for  El  Salvador 
than  does  the  amendment  supported 
by  Mr.  Studds,  point  A. 

Point  B,  those  who  get  up  on  the 
floor  and  give  a  speech  such  that,  and 
I  quote:  "We  ignore  the  hunger  and 
the  deprivation  in  El  Salvador"  ought 
to  read  the  facts.  We  are  sending  2' a 
to  3  times  as  much  economic  aid  as 
military  aid.  The  military  aid  Ls  a 
shield  to  allow  our  economic  invest- 
ment to  grow. 
I  thank  the  gentleman  for  yielding. 
Mr.  McCAIN.  Thank  you.  If  I  can  re- 
claim my  time,  I  believe  Mr.  Ki.ssinger 
said  very  accurately,  we  are  going  to 
pay  some  money  now.  or  pay  with 
money  and  combat  troops  later  on. 

Mr.  STUDDS.  Mr.  Chairman.  1  yield 
3  minutes  to  the  gentleman  from  Mon- 
tana (Mr.  Williams). 
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Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  our  Nation  has.  in  this  pa.st 
quarter  of  a  century,  learned  that  de- 
mocracy is  not  a  commodity  easily  ex- 
ported. Rather,  democracy,  which  we 
all  know  is  a  noble  idea,  must  be  will- 
ingly accepted  by  the  host  country. 
We  must  learn  to  be  more  modest  in 
our  exuberant  haste  to  spread  our  po- 
litical design  throughout  the  world. 
We  cannot  do  it  by  undermining  the 
political  autonomy  or  integrity  of 
other  nations.  And  without  exception, 
we  cannot  spread  democracy  through 
the  barrel  of  a  gun. 

During  the  past  few  years  in  Central 
America  100.000  people  have  been 
killed  and  1  million  have  been  dis- 
placed. The  economic  and  environmen- 
tal damage  is  extraordinary  and  will 
take  decades  to  repair.  Slaughter,  vio- 
lation of  fundamental  human  rights, 
and  economic  injustice  are  rampant. 
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All  of  this  is  happening  near  our 
borders  in  the  Americas.  The  military 
presence  of  the  world's  two  great  su- 
perpowers, the  United  States  and  the 
Soviet  Union,  threatens  all  of  the 
Western  Hemisphere.  We,  and  the 
world  with  us,  are  at  great  risk.  We, 
and  the  world  with  us,  are  standing 
knee  deep  in  gasoline  and  this  amend- 
ment asks  only  that  we  reduce  the 
number  of  matches. 

The  problems  are  complex  and  no 
single  administration,  no  single  Con- 
gress, no  single  group,  anywhere,  has 
the  perfect  answer.  But  let  me  offer  a 
few  suggestions. 

They  begin  with  negotiation.s.  In  the 
negotiations  sovereignty  and  noninter- 
vention must  be  the  guiding  principles. 

Second,  all  of  the  nations  of  the 
region— yes.  including  Cuba— should 
agree  to  the  ground  rules  for  monitor- 
ing their  own  military  self-restraint. 

And  those  ground  rules  must  include 
verifiability. 

Civil  and  human  rights  must  be 
paramount  goals.  Cultural  and  educa- 
tion exchange  must  be  advanced  and 
expanded.  New  cooperation  to  resolve 
the  areas  near  term  financial  crisis 
must  be  developed. 

And  finally,  long-term  regionwide 
economic  development  must  be  pro- 
moted. 

In  short,  all  of  the  nations  of  the 
Western  Hemisphere  must  sit  togeth- 
er. We  must  end  this  dangerous  and 
futile  lining  up  on  opposite  ends  of 
those  civil  wars  to  our  south. 

Finally,  let  me  say  that  despite  the 
accusation  of  my  friends  on  the  other 
side  of  the  aisle,  none  of  us  on  this 
side  has  any  Pollyanna  notion  about 
trusting  the  Soviet  Union.  Of  course, 
we  must  monitor  the  Soviet  Union  and 
the  Soviet  bloc's  activities  in  this 
hemisphere  and  around  the  world. 
And  we  intend  to  do  that.  This  amend- 
ment does  not  prevent  us  from  doing 
that. 

Mr.  HYDE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Chairman,  we 
have  heard  much  here  today  about 
the  so-called  lessons  of  history.  As  one 
who  has  spent  a  good  part  of  my  life 
studying  history  and  writing  history.  I 
would  suggest  the  lessons  of  history 
are  very  clear. 

History  shows  that  mankind  moves 
from  bondage  to  faith,  from  faith  to 
courage,  from  courage  to  freedom, 
from  freedom  to  abundance,  from 
abundance  to  complacency,  from  com- 
placency to  dependency,  and  from  de- 
pendency back  to  bondage. 

What  worries  me  about  amendments 
like  this  one  is  that  they  commit  this 
Nation  to  the  downside  of  history. 
This  is  an  amendment  which  says  that 
we  should  be  complacent  about  the 
threat  that  we  face.  It  says  that  peace 
and  justice  should  be  dependent  on 
the  good  will  of  tyrants.  And  it  says,  it 


seems  to  me.  that  bondage  for  the 
people  of  Central  America  is  some- 
thing which  may  be  acceptable,  and 
perhaps  ultimately  bondage  here 
could  be  acceptable. 

In  reading  history,  nowhere  do  I 
know  a  chapter  where  appeasement  of 
tyrants  has  worked.  History  is  not  on 
the  side  of  the  Studds  amendment. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
7  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  my  concern  with  the  fail- 
ure to  adopt  the  Studds  amendment  is 
that  at  a  time  when  the  political  for- 
tunes of  Napoleon  Duarte  are  almost 
as  perilous  as  they  have  ever  been, 
they  were  a  little  bit  more  perilous 
right  after  he  was  defeated  in  the  run 
for  the  Presidency  of  the  Constituent 
Assembly,  when  I  went  with  Members 
of  this  House  down  to  tell  Col.  Bob 
DAubuisson  and  others  that  defeat 
for  a  politician  was  a  serious  sentence 
and  that  they  ought  not  to  assassinate 
Mr.  Duarte.  We  sat  in  Mr.  Duartes 
garden  and  we  spoke  for  some  time 
with  him.  I  think  he  is  a  man  who  is 
resigned  and  prepared  to  pay  that  very 
strong  and  ultimate  personal  price  to 
see  if  he  can  straighten  cut  the  direc- 
tion of  his  country. 

I  think  he  continues  that  2  years 
later  as  he  now  apparently  is  the 
President-elect  of  El  Salvador. 

But  Mr.  Duarte.  as  with  the  previous 
appointed  President,  as  when  he  was 
President  for  a  short  period  of  time, 
will  not  run  El  Salvador. 

What  we  must  understand,  as  wc 
consider  the  Studds  amendment  and 
the  Broomfield  amendment,  is  that  El 
Salvador  is  run  by  the  oligarchy,  the 
military,  and  the  death  squads  and  the 
Government  and  they  are  all  one  and 
the  same.  Becau.se  in  El  Salvador, 
truly,  one  hand  washes  the  other. 

The  fundamental  question  that  this 
House  must  address  is  at  a  time  when 
Mr.  Duarte  hais  gone  out  front,  has 
compaigned  on  military  reform,  has 
campaigned  on  a  change  of  direction 
in  ferreting  out  the  death  squads,  do 
we  send  a  message  to  the  military,  who 
are  truly  in  control  of  this  country, 
who  will  truly  dictate  the  extent  to 
which  the  reforms  are,  do  we  send 
them  the  message  that  all  of  our  con- 
cerns as  the  United  States  of  America 
for  our  murdered  citizens  at  the  hands 
of  the  death  squads,  for  the  murder  of 
the  cardinal  at  the  hands  of  the  death 
squads,  for  the  murder  of  the  Ameri- 
can labor  people  at  the  hands  of  the 
death  squads,  and  for  the  tens  of  thou- 
sands of  Salvadorans,  are  all  those 
concerns  now  gone? 

We  have,  from  time  to  time,  ex- 
pressed in  this  Congress  and  various 
administrations  that  we  were  con- 
cerned about  human  rights  in  this 
country,  but  slowly  the  certification 
process  was  prostituted  by  this  admin- 
istration and  finally  it  was  eradicated 


by  this  administration.  So  we  no 
longer  care  as  a  body,  as  an  institu- 
tion, whether  or  not  there  is  linkage 
between  the  aid  that  we  will  vote,  the 
hundreds  of  millions  of  dollars  of  aid 
that  we  will  vote,  whether  or  not  there 
is  linkage  between  that  and  the  sancti- 
ty of  human  rights,  whether  there  is 
linkage  between  that  and  a  change  in 
the  military  corruption  that  is  an  in- 
stitution in  this  country  at  the  higher 
levels,  whether  there  is  linkage  be- 
tween this  military  aid  and  a  purge  of 
those  who  have  been  involved,  run. 
and  directed  the  death  squads,  we  no 
longer  apparently  care  about  that  be- 
cause the  only  guiding  principle  if  this 
amendment  fails  and  the  Broomfield 
amendment  is  adopted  is  that  this 
President  must  certify  that  progress  is 
being  made.  This  President  has  dem- 
onstrated at  the  height  of  death  squad 
activity  that  he  believes  progress  can 
be  made  and  aid  will  continue. 

We  are  asking  the  same  people  to 
certify  now  that  Napoleon  Duarte  is 
President,  who  begged  and  certified 
for  aid  when  Roberto  DAubuisson  was 
running  the  country,  and  the  death 
squads  were  on  the  rampage. 
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There  is  no  threshold.  The  fear  of 
this  administration  and  the  fear  of  the 
people  who  oppose  this  amendment  is 
that  this  amendment  means  what  it 
says.  We  no  longer  can  run  and  hide. 
We  can  no  longer  go  back  to  our  con- 
stituencies and  tell  them  how  con- 
cerned we  are  about  the  lives  and  the 
murder  of  Jean  Donavon  and  Ida  Ford 
because  if  you  do  not  adopt  this 
amendment  nothing  will  happen  about 
the  murder  of  those  nuns.  We  can  no 
longer  go  back  and  tell  them  we  are 
concerned  about  the  murder  of  Ameri- 
can citizens  because  nothing  will  be 
done  unless  this  amendment  is  adopt- 
ed. 

This  amendment  addresses  the 
credibility  of  what  all  of  us  have  said 
when  we  have  gone  home,  that  wc  are 
concerned  about  the  death  .squads,  we 
want  an  end  to  the  death  squads,  we 
want  accountability  for  the  American 
dollars  that  are  being  .sent. 

Wc  have  had  report  after  report  of 
not  only  mismanagement  by  the  Sal- 
vadoran  military,  but  outright  corrup- 
tion. I  think  it  is  important  that  we 
understand  the  fundamental  juncture 
we  are  at.  We  can  now  pull  back  from 
all  of  the  warnings  that  we  gave  this 
military  operation,  we  can  pull  back 
from  all  of  the  standards  of  decency, 
and  we  can  simply  pass  through  $132 
million  in  military  assistance,  no  con- 
ditions, no  requirements,  and  then  we 
can  wait,  we  can  wait  for  the  GAO 
audits  of  corruption,  we  can  talk  about 
the  money  that  flows,  the  fastest 
dollar  in  the  hemisphere  now  is  appar- 
ently one  sent  to  El  Salvador,  that  it 
goes  to  Miami  faster  than  it  gets  to  El 
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Salvador.  We  can  wait  for  those  re- 
ports. But  I  think  we  ought  not  to.  I 
think  we  ought  to  tell  our  constituents 
and  to  tell  the  military  in  El  Salvador 
we  are  serious  about  reforms,  we  are 
serious  about  accountability  of  our  tax 
dollars,  and  we  want  this  government 
to  take  a  different  direction. 

I  honestly  believe  that  if  this  Gov- 
ernment is  able  to  do  so.  that  will  be 
the  end  of  the  guerrilla  movement  in 
El  Salvador.  If  Napoleon  Duarte  is 
able  to  do  what  he  says  he  wants  to 
do,  that  will  be  the  end  of  the  insur- 
gence  in  El  Salvador.  But  he  is  going 
to  need  our  help,  he  is  going  to  need 
the  leverage  that  the  Studds  amend- 
ment provides  him.  Absent  that,  he 
turns  to  people  for  support  that  now 
every  day  are  reported  in  the  press, 
unfortunately  adjuncts  to  the  Amer- 
cian  Government,  who  may  have  been 
involved  in  the  running,  directing  and 
fingering  of  people  to  be  murdered  by 
the  death  squads. 

So  the  question  is:  Are  we  going  to 
provide  that  kind  of  support  to  Napo- 
leon Duarte  when  he  has  basically  put 
his  life  on  the  line  to  change  and 
reform  his  country,  to  take  the  U.S. 
Congress  at  its  word  that  it  was  wor- 
ried about  the  murders  of  the.se  citi- 
zens, that  it  was  worried  about  the 
death  squads,  that  it  was  worried 
about  the  corruption?  The  Studds 
amendment  says,  'We  mean  it.  "  And 
that  is  the  test.  If  you  do  not  vote  for 
this,  do  not  go  home  and  tell  your  con- 
stituents how  terribly  concerned  you 
are  for  all  of  the  violations  of  decent 
humanity  we  have  experienced  in  El 
Salvador. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  8  minutes  to  the  gentleman 
from  Michigan  (Mr.  Siljander),  a 
member  of  the  committee. 

Mr.  SILJANDER.  What  price  free- 
dom? What  does  it  mean,  to  be  an 
American?  What  makes  America  so 
special  throughout  the  world?  What 
makes  America  so  different  from  every 
other  country? 

I  really  believe  it  is  the  vision  of  its 
people,  it  is  the  courage  of  its  people 
that  makes  America  so  different  and 
so  special.  It  is  the  "spirit  of  America  " 
that  drives  us  forward  to  make  us  so 
unique  throughout  all  history. 

To  be  an  American  is  and  has  always 
meant  being  willing  to  pay  the  price  of 
freedom.  The  price  of  freedom  is  sacri- 
ficing of  ourselves,  not  only  the  sacri- 
fice of  our  dollars  but  the  yielding  of 
ourselves  in  the  convenience  that  we 
enjoy. 

America  is  made  by  the  unsung 
heros  every  day.  Right  up  in  the  balco- 
ny, during  a  speech  by  the  President 
of  the  United  States  here  in  this 
House  Chamber,  Lenny  Skutnick  was 
recognized  because  he  decided  to  be  a 
hero.  No  one  forced  him  to  jump  into 
the  icy  cold  waters  to  rescue  those 
who  were  downed  in  the  Florida  air 
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crash  of  2  years  ago, 
be  a  hero  on  his  own. 

My  chief  of  staff,  a  20-year  colonel, 
retired,  in. the  Special  Forces,  Green 
Beret,  his  son  Sean  Luketina  wanted 
to  be  like  his  father,  he  wanted  to  be  a 
hero  like  his  dad.  On  December  8,  last 
year,  he  decided  to  reenlist  in  the 
Army  so  he  could  be  eligible  to  be  a 
Green  Beret  like  his  father  of  20 
years.  Sean  Luketina  then  volunteered 
for  the  excursion  into  Grenada.  Sean 
Luketina  now  lies  in  a  hospital,  coma- 
tose, with  both  of  his  legs  missing  be- 
cause of  his  sacrifice  in  Grenada,  at- 
tempting to  rescue  American  medical 
students  surrounded  by  Cuban  troops. 
While  he  did  regain  consciousness  in 
between  his  unfortunate  mishap  and 
his  comatose  in  the  hospital,  his 
father  asked  him.  'Sean,  was  your  sac- 
rifice worth  it?"  And  Sean  Luketinas 
respon.se  was.  "Father,  it  was  worth  it. 
If  I  had  my  legs  I  would  do  it  all  over 
again."  This  is  the  courage  that  makes 
America. 

Those  who  were  assassinated  while 
striving  to  make  America  better— John 
Kennedy.  Bobby  Kennedy.  Martin 
Luther  King.  Medgar  Evers— paid  the 
ultimate  and  total  price  for  preserving 
the  American  dream  of  freedom. 

But  Americans  have  been  heroes  col- 
lectively, too.  Soldiers  securing  the 
freedom  of  nations  under  oppression. 
Americans  giving  their  treasure  to  re- 
build a  broken  and  crushed  continent, 
missionaries  and  workers  going  to  the 
bleakest  corners  of  the  Earth  to  save 
the  lives  of  dying  and  starving  chil- 
dren. What  is  this  heroism  anyway?  It 
is  the  recognition  that  their  price  for 
freedom  has  been  paid. 

In  1776.  Americans  asked:  What 
price  for  freedom?  Thousands  of 
Americans  died,  suffered,  and  sacri- 
ficed their  property.  They  paid  the 
price,  and  America  was  free. 

In  the  1860's  Americans  were  asked: 
What  price  freedom  for  the  slaves  of 
this  country?  Nearly  500.000  Ameri- 
cans .sacrificed  their  lives.  They  paid 
the  price,  and  the  slaves  were  freed. 

In  the  1940's  Americans  again  asked: 
What  price  would  freedom  bring  for 
Nazi  tyranny  and  the  death  camps  of 
Auschwitz.  Nearly  400.000  men  paid 
the  price  of  freedom.  They  paid  the 
price,  and  the  death  camps  were  liber- 
ated, the  continent  was  freed,  and 
Hitler  was  defeated. 

We  look  today  and  ask:  Is  the  Ameri- 
can spirit  somehow  dried  up?  I  would 
say  absolutely  not.  It  is  alive  and  well. 
After  Grenada  and  Lebanon,  the  lines 
are  nonstop  enlisting  in  the  service  to 
America.  But  yet  we  hear  constant 
ramblings  that  this  is  another  Viet- 
nam. In  a  dramatic  instance,  yes.  We 
lost  our  courage  for  a  moment.  But  we 
cannot  allow  Vietnam  to  perpetuate  a 
phobia,  and,  of  course,  no  one  wants 
another  Vietnam.  This  phobia  has 
been  thrown  into  every  single  foreign 
policy    debate,    and    it    is    clearly    a 


copout.  It  insults  the  character  of  the 
American  people.  It  is  a  brutal  assassi- 
nation of  American  nobility.  This  type 
of  manipulation  and  dilatory  tactic 
challenges  the  intelligence  and  the 
heart  of  the  people  whose  history  of 
this  country  cannot  include  a  Vietnam 
phobia. 

Yet  the  "new  isolationists.  "  as  Presi- 
dent Reagan  calls  them,  would  prefer 
to  turn  our  backs  on  Central  America. 
Do  you  remember  the  Good  Samari- 
tan? The  Good  Samaritan  story  is  an 
appropriate  one  in  this  case.  A  priest 
and  Levite  rode  by  on  horseback. 
There  is  a  poor,  unfortunate  soul  lying 
in  a  ditch,  naked,  beaten,  thirsty  and 
hungry,  left  to  die.  The  pious  priest 
and  Levite  drove  on  by  and  wished  the 
person  well:  "God  bless  you.  my  son.  I 
hope  you  can  get  out  of  the  ditch,  and 
we  bless  you. "  and  they  drove  on  by 
without  lifting  a  hand.  But  yet  the  Sa- 
maritan, the  enemy  of  the  person  who 
was  in  the  ditch,  decided  not  only  to 
give  the  person  good  wishes  and  good 
blessings  but  decided  to  lift  his  hand 
and  do  something  more  practical. 

This  is  a  Good  Samaritan.  This  sym- 
bolizes the  American  people,  not 
cheap  talk,  but  definitive  action. 

What  price  are  we  asking  to  assist 
those  who  are  fighting  for  democracy 
in  Central  America?  What  price  is  re- 
quested for  those  fighting  for  .self-de- 
termination, in  a  struggling  domocracy 
which  has  held  three  elections  amidst 
bullets  and  Communist  tyranny  over 
the  last  2  years? 

After  considering  our  noble  pa.st  and 
courageous  vision  for  America's 
future,  is  it  too  much  to  yield  a  por- 
tion of  our  abundance,  yet  not  the  sac- 
rifice of  life  or  property,  but  simply 
revenue  to  economically  and  militarily 
stabilize  a  Soviet  and  Cuban  infiltrat- 
ed region  in  our  own  back  yard.  This 
sacrifice  would  cost  Americans  29 
cents  each  or  the  cost  of  three  F-16's. 
Before  us  is  a  unique  opportunity  to 
help  our  neighbors  to  help  them.selves 
against  communism  to  avoid  their 
future  peril  spreading  to  the  United 
States. 
Adlai  Stevenson  said: 
Communism  i.s  thi'  death  of  a  .soul,  it  is 
the  organization  of  total  conformit.v  sfiort 
of  tyrann.v.  and  it  i.s  commillcd  to  making 
tyranny  universal. 

We  mu.st  continue  America's  tradi- 
tion of  heroics  as  our  destiny  would 
demand.  We  cannot  set  aside  the  sacri- 
fice of  the  past  for  the  political  self- 
centered  gains  of  today.  Let  us  remem- 
ber the  price  for  freedom  that  Sean 
Luketina.  the  son  of  my  chief  of  staff, 
has  paid,  the  Kennedys.  Martin 
Luther  King,  and  millions  of  other 
unsung  heroes. 

Carl   Sandburg   said    it   best    in    his 
"Vision  for  America"  when  he  said: 

I  see  America,  not  in  the  setting  sun  of  a 
black  crimson  night  of  despair  ahead  of  us.  I 
see  America  in  the  crimson  light  of  a  rising 
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sun  fresh  from  the  burning  creative  hand  of 
God.  I  see  great  days  ahead,  great  days  pos- 
sible to  men  and  women  of  vision. 

The  vision  is  clear,  the  choice  is 
clear. 

D  1250 

The  Broomfield  amendment  em- 
bodies the  essence  of  that  great  Amer- 
ican spirit  which  we  cannot  abandon. 
There  is  the  Studds  amendment  which 
rejects  everything  that  is  important 
about  America  and  about  American 
courage. 

My  colleagues,  today  you  can  be  as 
Carl  Sandburg  urged,  men  and  women 
of  vision.  What  price  freedom?  Today, 
my  colleagues,  you  will  be  the  judge  of 
what  price  we  will  pay  for  freedom. 

I  urge  you  to  defeat  the  Studds 
amendment  and  adopt  the  bipartisan 
substitute,  the  Broomfield-Murtha 
amendment. 

In  the  words  of  a  great  American 
hero,  Dwight  Ei.senhower; 

We  must  be  willing  individually,  and  as  a 
nation  to  accept  whatever  sacrifices  may  be 
required  of  us.  A  people  that  values  its  privi- 
leges above  its  principles  soon  loses  both. 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
5  minutes  to  the  gentleman  from  Iowa 
(Mr.  Leach). 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  135  years  ago  a  first- 
term  Congressman  stood  up  in  this 
chamber  and  suggested  the  United 
States  had  become  involved  in  a  war  in 
Latin  America— a  war  that  had  in  his 
judgment  been  "unnecessarily  and  un- 
constitutionally commenced"  by  an 
American  President. 

That  Congressman  was  Abraham 
Lincoln.  He  did  not  win  many  elections 
in  his  life— partly  because  he  was  so 
uncompromising  on  issues  where  mo- 
rality and  legality  intertwined. 

Speaking  as  a  Republican,  let  me 
stress  that  the  tradition  of  my  party  is 
one  of  Constitutionalism:  of  law  and 
order;  of  playing  carefully  by  the 
rules:  of  not  devolving  too  much  au- 
thority to  the  Executive. 

It  is  this  tradition  to  which  the 
Studds  amendment  appeals. 

What  the  amendment  before  us 
does,  in  contrast  with  that  supported 
by  the  administration,  is  simple  and 
profound.  First  it  requires  joint  con- 
gressional-executive responsibility  in 
an  area  where  war  has  not  been  for- 
mally declared;  and  second,  like  the 
committee  alternative,  it  places  a  stat- 
utory limit  on  the  number  of  Ameri- 
can military  advisers  in  El  Salvador. 

To  vote  for  the  Broomfield  approach 
is  to  give  a  blank  check  to  the  Execu- 
tive not  unlike  that  given  20  years  ago 
in  the  Gulf  of  Tonkin  resolution. 

To  vote  for  the  Broomfield  approach 
is  to  give  a  vote  of  confidence  to  a  for- 
eign policy  in  Central  America  that  is 
not  only  of  dubious  legality,  as  the 
World  Court  implied  today,  but  of  du- 
bious effectiveness. 


As  for  the  Studds  approach,  it  may 
look  to  some  as  if  it  represents  the  ex- 
treme of  three  alternatives  presented 
today  and  that,  therefore,  it  is  of  ques- 
tionable respectability.  But  we  should 
all  be  humble  enough  to  recall  that  as 
the  Vietnam  war  escalated,  Lyndon 
Johnson  always  seemed  to  be  taking 
the  middle  road  in  terms  of  options 
presented.  Yet  his  policy  in  final  meas- 
ure was  extremist  and  tragically 
flawed. 

The  question  as  we  review  our  policy 
in  Central  America  at  this  juncture  is 
not  whether  we  should  choose  some 
sort  of  middle  policy  option— a  policy 
that  leaves  a  legacy  of  war  and  its  es- 
calation, of  terror  and  counterterror— 
or  whether  we  will  go  to  careful  and 
extraordinary  lengths  to  instill  our 
policies  with  morality  and  justice. 

A  bipartisan  foreign  policy  can  only 
be  established  with  bi-institutional 
sanction.  That's  what  the  Studds 
amendment  provides. 

A  moral  foreign  policy  can  only  be 
established  by  playing  on  the  high 
ground,  by  following  the  rule  of  law 
and  our  own  constitutional  process. 
That's  what  the  Studds  amendment 
requires. 

The  Studds  amendment  may  be  the 
extreme  alternative  presented  today 
but  it  is  an  extreme  with  which  a  lot 
of  reasonable,  moderate  Americans 
identify.  I  urge  its  adoption. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEACH  of  Iowa.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  WOLPE.  I  simply  would  like  to 
commend  the  gentleman  in  the  well 
for  the  unusually  articulate  and  very 
courageous  statement  that  he  has  just 
made. 

I  would  like  to  associate  myself  with 
his  remarks. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  New'  York  (Mr.  Solomon). 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  the  amendment  of- 
fered by  the  gentleman  from  Ma.ssa- 
chusetts  (Mr.  Studds)  is  an  example  of 
legislative  sleight-of-hand  that  has 
practically  become  an  art  form  around 
here.  If  the  conditions  that  this 
amendment  proposes  to  place  on  mili- 
tary assistance  to  El  Salvador  could  be 
met.  there  would  be  no  need  for  the 
assistance  in  the  first  place:  that  is 
now  ridiculous  it  is. 

This  amendment  is  particularly  an 
unfortunate  illustration  of  the  kind  of 
congressional  posturing  that  can  only 
result  in  national  paralysis.  Far  from 
achieving  any  laudable  purpose,  a  con- 
gressional fiat  of  this  type  proposed  in 
this  amendment,  can  only  guarantee 
failure  for  I  think  what  we  all  want, 
and  that  is  peace  in  Central  America. 
The    very    people    it    obstensibly    is 


trying  to  help  will  be  its  own  victims. 
The  purity  of  purpose  it  seems  to 
impose  on  American  policy  in  El  Salva- 
dor will  only  be  soiled  by  its  own  in- 
ability to  achieve  that  purpose. 

The  reason  why  this  amendment 
cannot  be  successful,  ladies  and  gentle- 
men, is  because  it  .seems  to  change  the 
nature  of  American  involvement  in  El 
Salvador  entirely.  It  seems  to  make 
the  United  States  an  umpire  or  a  ref- 
eree instead  of  a  ballplayer,  all  the 
while  shifting  the  ground  rules  when 
the  game  is  already  underway. 

It  would  preclude  any  active  Ameri- 
can participation  in  the  contest  itself 
until  the  final  outcome  has  already 
been  decided.  Mr.  Chairman,  we  live  in 
a  dirty  world,  and  may  I  say  few  places 
in  that  world  are  dirtier  than  El  Salva- 
dor, and  I  know  because  I  have  been 
there.  We  are  involved  in  El  Salvador 
because  the  people  there  who  share 
our  values  and  our  desires  for  free- 
dom, justice,  and  peace  are  under  siege 
from  forces  from  both  the  right  and 
the  left  that  seek  to  destroy  all  of 
their  hopes. 

At  a  time  when  we  are  trying  to  un- 
dergird  the  forces  who  share  our 
values  and  hopes,  this  amendment 
would  redirect  our  efforts  toward  the 
arrangement  of  an  imaginary  set  of 
circumstances  that  cannot  possibly  be 
realized  without  active  involvement  in 
the  dirtier  aspects  of  the  conflict  that 
this  amendment  would  prohibit. 

Thus,  a  dirty  situation  gets  dirtier, 
because  Congress  is  given  the  opportu- 
nity to  congratulate  it.self  on  its  own 
moral  purity.  Mr.  Chairman,  I  trust 
that  this  amendment  will  be  defeated, 
and  that  we  can  get  on  with  the 
debate  on  how  best  to  help  those 
brave  men  and  women  in  El  Salvador 
who  seek  nothing  more  than  to  live 
their  lives  in  freedom  and  peace. 

If  we  do  not  recognize  that  our  own 
freedom  and  peace  are  at  stake  in  this 
conflict,  we  are  sure  to  lose  in  the  end. 
No  congressional  sophistries  can  ulti- 
mately change  the  reality  of  what  is  at 
stake  in  El  Salvador. 

The  Studds  approach  is  wrong:  it 
blames  present-day  government  in  El 
Salvador  on  previous  wrong-doings. 
Ladies  and  gentlemen,  when  we  hear 
people  stand  up  here  and  say  that  the 
Government  of  El  Salvador  today  con- 
dones rightwing  death  squads,  that  is 
wrong.  When  we  hear  them  say  that 
all  of  the  atrocities  that  are  going  on 
are  a  part  of  the  government,  that  is 
wrong.  Blaming  the  present  govern- 
ment and  the  newly  elected  govern- 
ment coming  in  for  past  human  rights 
violations  is  like  blaming  Ronald 
Reagan  for  giving  away  the  Panama 
Canal.  Ronald  Reagan  did  not  give  it 
away;  the  U.S.  Government  did.  But 
that  is  a  previous  wrong-doing.  It  is 
like  blaming  Ronald  Reagan  for  sell- 
ing Taiwan  down  the  drain. 


Ronald  Reagan  did  not  sell  Taiwan 
down  the  drain,  ladies  and  gentlemen: 
the  Congress  of  the  United  States  did. 
And  that  was  previous  wrong-doing  on 
the  part  of  this  Congress  and  the  part 
of  this  Government.  It  was  not  the 
present-day  Government. 

The  rightwing  death  squads  are  not 
condoned  by  the  Salvadoran  army  or 
the  Government:  they  may  be  part  of 
the  militias  that  are  like  local  commu- 
nity national  guards  that  nobody  has 
any  control  over  but  they  are  not  a 
part  of  the  regular  army  or  any  part 
of  the  Government.  We  do  not  like  it 
and  they  do  not  like  it  and  they  are 
trying  to  do  something  about  it  and 
they  are  trying  to  do  something  about 
the  leftwing  death  .squad  as  well,  the 
leftwing  death  .squads  that  we  never 
read  anything  in  the  paper  about.  Sev- 
eral weeks  ago.  I  presented  to  the  For- 
eign Affairs  Committee  documented 
evidence  which  was  compiled  from  the 
Sandinista  radio  stations,  the  Cuban 
radio  stations— Communist  radio  sta- 
tions—that admitted  to  over  20,000 
murders  and  deaths  and  tortures  going 
on  in  Central  America  and  condoned 
by  Cuba  and  Nicaragua. 

If  we  adopt  the  Studds  approach 
today,  we  are  not  going  to  help  the  El 
Salvadoran  Government  bring  peace 
and  stability  to  that  area:  we  are  going 
to  continue  the  practice  that  is  going 
on  now  of  having  Communist  guerril- 
las in  El  Salvador  blowing  up  roads 
and  bridges  and  waterworks  and  hospi- 
tals. They  are  going  to  be  destroying 
the  infrastructure  of  El  Salvador 
which  means  more  and  more  starving 
people,  more  and  more  deaths,  more 
and  more  inhumane  treatment  from 
these  guerrillas. 

If  we  want  to  do  something  for  the 
El  Salvadoran  people,  support  the 
Broomfield  substitute. 

n  1300 

Mr.  STUDDS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ohio 
(Mr.  Feighan). 

Mr.  FEIGHAN.  I  thank  the  gentle- 
man for  yielding  this  time  to  me,  and 
particularly  for  bringing  this  very  im- 
portant amendment  to  the  floor  this 
afternoon. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr. 
Studds). 

Last  night.  President  Reagan  told  us 
to  approve  $600  million  more  for  mili- 
tary assistance  to  El  Salvador  and  the 
rest  of  Central  America.  He  said  that 
this  money  was  needed  to  protect 
United  States  national  security,  to  pre- 
serve freedom,  and  to  promote  eco- 
nomic development  in  Central  Amer- 
ica. And  if  Congress  fails  to  approve 
all  of  the  President's  request— on  his 
terms— he  warned  that  "the  risks  to 
our  security  and  our  way  of  life  would 
be  infinitely  greater  •  •  •  with  Com- 


munist   subversion    spreading    south- 
ward and  northward.  " 

There  is  no  question  that  we  all 
want  to  feel  more  secure:  we  all  want 
to  see  freedom  flourish:  we  all  want 
the  people  of  Central  America  to  know- 
peace,  and  to  have  the  chance  to  live 
thier  lives  with  purpose  and  dignity. 
To  suggest  anything  less,  evokes 
memories  of  our  country's  darker  mo- 
ments—those days  30  years  ago  when 
every  citizen  was  suspect,  and  dissent 
was  equated  with  treason. 

So,  the  question  is  not  whether  we 
support  U.S.  interests  and  oppose  com- 
munism. It  is  how  do  we  best  support 
those  interests,  how  do  we  best 
counter  the  seductive  promises  of 
Marxist  ideology? 

This  administration's  failed  military 
policy  is  not  the  answer.  Clearly,  the 
conflict  in  Central  America  has  raged 
for  many  years.  But  in  the  3  years 
since  President  Reagan  took  office, 
the  chaos  has  deepened,  and  the 
terror  has  e.scalated. 

Despite  hundreds  of  millions  of  dol- 
lars spent  on  military  training  and 
weapons,  the  Salvadoran  Army  is 
losing  its  war  against  the  guerrillas  be- 
cause it  is  waging  a  war  against  the 
Salvardoran  people.  Over  40.000  civil- 
ians have  been  killed  by  Government- 
sponsored  death  squads. 

Despite  our  professed  commitment 
to  reform,  the  death  squads  roam 
freely,  the  judicial  system  is  hopeless- 
ly clogged,  and  land  reform  has  simply 
stopped. 

And  despite  its  bipartisan  facade, 
the  Kissinger  Commission  proposal  to 
send  millions  more  to  the  region  is 
likely  to  result  in  more  of  the  same. 

Without  an  end  to  the  wars  and 
deep-seated  political  and  economic  re- 
forms, all  the  money  in  the  world 
would  do  little  to  build  democracy  and 
bolster  economic  development  in  Cen- 
tral America. 

By  tying  U.S.  military  assistance  di- 
rectly to  an  end  to  the  death  squads, 
and  the  establishment  of  a  broadly 
based  political  dialog,  this  amendment 
recognizes  that  respect  for  human 
rights  and  progress  on  social  and  eco- 
nomic reforms  are  central  to  the  long- 
term  process  of  peace.  It  recognizes 
that  communism  will  not  be  defeated 
in  Central  America  unless  real 
changes  are  brought  about. 

Of  course,  these  conditions  will  not 
solve  all  of  Central  America's  prob- 
lems—far from  it.  But  they  will  help 
break  the  stranglehold  of  terrorism 
that  has  paralyzed  the  Salvadoran 
people.  It  will  show  the  people  of  Cen- 
tral America  that  we  are  acting  in 
good  faith,  that  we  oppose  repression 
and  support  peaceful  political  change. 
And  we  can  further  pursue  this  goal 
by  giving  our  full  support  to  the  Con- 
tadora  initiative— which  has  the  sup- 
port of  nearly  every  nation  in  Latin 
America. 


I  am  not  confident  that  these 
changes  will  happen  soon.  As  the 
debate  in  Congress  drags  on  day  after 
day,  the  war  machine  in  Central 
America  grinds  on  at  a  steadily  ex- 
panding pace: 

In  El  Salvador,  the  administration 
wants  to  spend  $300  million  in  addi- 
tional military  aid  over  the  next  18 
months— more  than  $30,000  for  every 
guerrilla  we  are  attempting  to  defeat. 

For  one  of  the  few  times  since  the 
Vietnam  war.  the  United  States  has 
sent  American  planes  on  wartime  sur- 
veillance missions  for  another  govern- 
ment. 

Honduras  is  slated  to  receive  $77  mil- 
lion in  military  aid— 25  times  what  it 
was  getting  the  year  Ronald  Reagan 
look  office.  We  have  installed  two 
radar  bases,  three  military  training 
centers,  and  eight  airfields  in  that 
country.  It  is  clear  that  the  adminis- 
tration is  establishing  a  permanent 
military  presence  in  Honduras— with- 
out the  approval  of  Congress  that  U.S. 
law  requires. 

President  Reagan  is  preparing  for 
war.  And  by  perpetuating  a  policy  of 
military  intervention  that  has  failed 
every  U.S.  President  since  Monroe,  he 
is  sentencing  the  people  of  Central 
America  to  another  endless  cycle  of  vi- 
olence, poverty,  and  despair. 

I  urge  all  of  my  colleagues  to  reject 
that  policy  by  supporting  the  Studds 
amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  4  minutes  to  the  gentleman 
from  California  (Mr.  McCandless). 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman.  I  have  listened  with 
great  interest  this  morning  to  my  col- 
leagues and  the  badgering  of  figures 
and  ideas,  much  of  which  is  fact  and 
much  of  which  is  fiction.  I  would  like 
to  deal  in  3  basic  areas  regarding  this 
whole  subject. 

First,  do  the  guerrillas  have  the  sup- 
port of  the  people?  The  answer  to  that 
is  no.  they  do  not.  The  bishop  says 
that  5  plus  or  minus  percent  of  the 
total  population  of  El  Salvador  sup- 
ports the  guerrillas.  One  point  of  view. 

A  recent  point  of  view:  Does  the 
electorate  support  the  guerrillas  in  El 
Salvador?  Nine  of  the  provinces,  states 
or  districts,  whatever  one  wishes  to 
call  them,  voted  for  D'Aubuisson  be- 
cause of  the  impact  the  guerrillas  have 
had  on  their  daily  way  of  life,  their 
standard  of  living,  and  their  ability  to 
continue  to  survive  and  raise  a  family. 

The  guerrillas  are  trying  to  destroy 
the  economy  of  the  country  and  bring 
it  down  not  from  a  military  victory  but 
through  economic  chaos  in  order  to 
take  over  and  have  their  way  of  life 
imposed  on  the  people  involved. 

Now  let  us  talk  about  these  death 
squads.  What  about  them?  Mr.  Duarte 
made  an  interesting  comment  in  June 
of  last  year  when  I  was  there.  He  said: 
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You  know,  you  people  from  North  Amer- 
ica forget  that  for  many,  many  years  the 
law  of  the  West  was  the  law  that  governed 
most  of  the  United  States.  That  there  is  an 
evolutionary  process  necessary  in  my  coun- 
try that  has  to  take  place. 

I  do  not  condone  the  death  squads  and  I 
am  doing  my  best  as  a  private  citizen  and  a 
future  candidate  to  eliminate  them. 

One  of  the  problems  we  have  here  is 
the  way  this  whole  thing  is  reported. 
A  nationally  syndicated  news  commen- 
tator, anchorman,  said  the  other  night 
that  40,000  people  in  El  Salvador  have 
been  killed  by  the  death  squads  when, 
in  fact,  40.000  people  in  El  Salvador 
have  been  killed  overall  in  the  whole 
war.  That  is  a  problem  that  we  have  in 
communicating  with  our  constituents 
when  they  read  these  kinds  of  distor- 
tions. 

Let  us  take  another  fact  that  comes 
from  what  I  would  consider  to  be  a 
somewhat  liberal  source,  although  one 
not  looked  at,  the  America's  Watch,  a 
group  of  people  who  are  interested  in 
human  rights.  On  page  4  of  the  Febru- 
ary 1984  edition  of  their  report,  they 
have  a  breakdown,  according  to  their 
way  of  calculating  on  what  has  hap- 
pened relative  to  death  squad  action.  I 
quote: 

January  1983-186  people  have  been  killed 
or  were  killed  during  that  period.  By  com- 
parison, January  1984-there  were  22  people 
killed  by  death  squads,  a  substantial  decline 
if  someone  is  looking  for  progress  to  hang 
their  hat  on  and  to  bet  on  the  future  of  El 
Salvador. 

One  of  the  interesting  parts  about 
this  particular  scenario  of  figures  and 
how  the  decline  has  taken  place  is,  it 
began  in  June  and  July  of  last  year  to 
recede  when  Ambassador  Pickering 
was  placed  in  charge  of  our  embassy 
and  began  to  work  with  the  establish- 
ment in  trying  to  bring  about  some 
semblance  of  direction. 

I  think  the  future  is  such  that  this 
Nation  should  continue  to  support,  be- 
cause there  has  been  obvious  progress, 
the  democratization  of  El  Salvador. 
The  election  was  a  rally  of  the  people. 
For  the  first  time  they  have  been  able 
to  vote  in  the  final  election  on  the 
runoff.  Previously  it  was  handled  by 
their  unicameral  legislature. 

The  CHAIRMAN  pro  tempore  (Mr. 
Levin  of  Michigan).  The  lime  of  the 
gentleman  from  Califorina  (Mr. 
McCandless)  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  additional  minutes  to  the  gen- 
tleman from  California. 

Mr.  McCANDLESS.  I  thank  the  gen- 
tleman for  yielding  this  additional 
time  to  me. 

Mr.  Chairman,  neighboring  coun- 
tries have  been  watching  this.  When  I 
was  there  over  the  weekend,  I  talked 
to  an  elected  Vice  President  of  Guate- 
mala who  never  took  office  because  it 
was  the  wrong  party.  He  said. 

If  this  happens,  if  it  comes  off  tomorrow. 
Sunday,  and  it  is  done  properly,  this  is  going 
to  help  Guatemala,  it  is  going  to  help  the 
other  nations   to   find   that   right   way   of 


doing  things,  not  in  the  old.  traditional  con- 
quistador way  but  in  the  new  democratic 
way. 

Business  and  professional  leaders 
have  both  said  they  will  support  the 
outcome,  and  the  person  who  is  elect- 
ed to  the  office  of  President.  The 
army  leadership  that  spoke  to  my 
group  over  the  weekend  said  they 
would  support,  under  the  constitution, 
the  duly  elected  leader  as  commander 
in  chief. 

I  say  there  is  enough  evidence  here, 
based  upon  these  figures,  and  based 
upon  the  observations  of  myself  and 
my  colleagues  over  the  weekend,  and 
those  of  us  who  were  there  last  year, 
to  support  the  El  Salvador  program  of 
democratization  and  turn  down  this 
amendment  before  us. 

n  1310 
The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Massachusetts  (Mr.  Studds)  has 
22  minutes  remaining  and  the  gentle- 
man from  Michigan  (Mr.  Broomfield) 
has  6  minutes  remaining. 

Mr.  STUDDS.  Mr.  Chairman,  may  I 

inquire  whether  the  gentleman  from 

Michigan  has  any  additional  speakers? 

Mr.  BROOMFIELD.  No:  I  have  no 

further  .speakers,  Mr.  Chairman. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Panetta). 

Mr.  PANETTA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Studds)  regarding  conditions  on  U.S. 
assistance  for  El  Salvador  and  would 
like  to  take  this  opportunity  to  com- 
ment on  present  U.S.  policy  in  Central 
America. 

Based  on  the  recommendations  of  its 
National  Bipartisan  Commission  on 
Central  America— the  Kissinger  Com- 
mission—the administration  has  re- 
quested congressional  approval  of  $259 
million  in  supplemental  1984  military 
funds  and  $256  million  in  fi.scal  1985 
military  aid  for  Central  America. 
Under  the  Kissinger  plan.  U.S.  eco- 
nomic assistance  would  total  $8.4  bil- 
lion over  the  next  5  years,  with  $913 
million  to  be  spent  next  year  alone. 

Mr.  Chairman,  there  is  growing 
skepticism  in  this  country  about  the 
utility  of  aid  programs  delivered  in  the 
midst  of  continuing  military  conflict 
or  administered  by  corrupt  foreign  of- 
ficials. The  proposed  aid  package  pres- 
ages a  level  of  U.S.  involvement  in 
Central  America  unknown  in  recent 
history.  It  is,  therefore,  essential  that 
we  take  this  opportunity  to  spell  out 
in  unambiguous  terms  our  objectives 
in  the  region  and  how  U.S.  assistance 
will  contribute  to  their  realization. 

To  put  todays  debate  in  perspective, 
we  ought  to  give  pause  to  consider  the 
record    of    past    U.S.    involvement    in 


Central  America.  Since  fall  1980  the 
United  States  has  supplied  more  than 
$1  billion  in  military  and  economic  aid 
to  El  Salvador  alone.  Should  the  Presi- 
dents  request  for  fiscal  1984  supple- 
mental appropriations  be  approved, 
military  aid  to  El  Salvador  would  jump 
to  40  times  the  fiscal  1980  level.  This 
dramatic  surge  in  military  assistance 
has  not.  as  we  know,  brought  an  end 
to  the  fighting  in  that  country.  In 
fact,  guerrilla  forces  believed  to  have 
numbered  about  2,000  in  1979  are  re- 
ported to  have  grown  to  10,000  today 
and  are  operating  virtually  at  will  in 
much  of  the  country.  All  told,  it  is  esti- 
mated that  more  than  30,000  Salvador- 
ans  have  died  in  the  last  3'^;  years  of 
fighting— many  at  the  hands  of  right- 
wing  death  squads. 

Likewise,  massive  increases  in  U.S. 
economic  assistance  have  failed  to 
slow  the  pace  of  economic  disinglegra- 
tion  in  countries  such  as  El  Salvador. 
While  U.S. -supported  economic  and 
political  reforms  have  languished,  it  is 
reported  that  millions  of  dollars  of  as- 
sistance has  been  siphoned  off  to  line 
the  coffers  of  corrupt  Salvadoran  offi- 
cials. A  report  released  earlier  this 
year  by  the  AID  Inspector  General 
found  that  despite  the  more  than  $200 
million  in  U.S.  support.  El  Salvador's 
agrarian  reform  program  was  only  par- 
tially implemented  as  the  result  of  in- 
effective management  and  rightwing 
intimidation  and  violence. 

It  is  interesting  to  note  that  the 
President's  own  Commission  on  Cen- 
tral America  concluded  that  peace 
must  be  a  precondition  for  the  effec- 
tive use  of  aid.  With  no  end  to  present 
fighting  in  sight,  we  are  nonelhele.ss 
today  standing  on  the  brink  of  a  pro- 
found expansion  in  U.S.  military  and 
economic  assistance  for  Central  Amer- 
ica. 

Mr.  Chairman.  I  believe  the  record 
of  the  past  3  years  speaks  for  itself: 
U.S.  assi-stance.  no  matter  how  great, 
cannot  in  itself  bring  an  end  to 
present  conflict.  That  is  not  to  say,  of 
course,  that  we  should  turn  our  backs 
to  the  turmoil  in  Central  America.  If 
U.S.  aid  is  to  address  constructively 
the  problems  besetting  nations  such  as 
El  Salvador,  it  must  be  .structured  to 
encourage  the  development  of  demo- 
cratic institutions  that  are  responsive 
to  the  needs  of  the  Salvadoran  people. 
It  must  be  tied  to  key  U.S.  policy  goals 
including  land  reform,  the  protection 
of  human  rights  and  political  negotia- 
tions toward  the  resolution  of  present 
conflict— as  would  be  required  under 
the  proposal  offered  by  the  gentleman 
from  Mas.sachusetts  (Mr.  Studds). 
Anything  less  is  patently  unaccept- 
able. 

On  a  broader  level,  we  must  recog- 
nize that  America's  best  prospects  for 
reasserting  its  leadership  lies  in  pro- 
moting a  collective  approach  to  the  re- 
gion's economic  and  security  problems. 


We  should  fulfill  our  partnership  with 
the  other  American  States  in  the 
common  pursuit  of  peace  by  throwing 
our  full  diplomatic  weight  behind  the 
regional  peace  efforts  of  the  Conta- 
dora  nations.  We  must  act  now.  before 
the  military  escalation  in  the  region 
precludes  the  option  of  a  diplomatic 
solution  and  moves  the  specter  of  a 
direct  U.S.  combat  role  in  Central 
America  closer  and  closer  to  reality. 

Mr.  Chairman,  let  us  not  affirm  the 
failed  policies  of  the  past  3  years;  let 
us  instead  seize  this  opportunity  to  re- 
dedicate  this  country  to  the  advance- 
ment of  peace  in  Central  America.  I 
appeal  to  my  colleagues  to  join  in  sup- 
porting the  Studds  amendment  with 
regard  to  conditioning  U.S.  foreign  as- 
sistance on  meaningful  progress 
toward  peace  and  reform. 

Mr.  GARCIA.  Mr.  Chairman,  my 
colleague  from  Massachusetts  has 
come  up  with  what  I  consider  to  be 
the  best  alternative  to  controlling  aid 
being  sent  to  Central  America. 

This  is  by  no  means  a  half  measure, 
and  that  has  been  a  primary  com- 
plaint against  the  Democrats,  that  we 
are  offering  only  half  measures.  The 
last  year  of  the  Carter  administration 
we  only  sent  $6  million  to  El  Salvador 
for  military  aid.  It  has  now  been  esti- 
mated that  for  this  year  alone  we  have 
sent  or  have  had  requested  of  us  $243 
million  for  military  aid  to  El  Salvador 
alone.  Now  that  would  not  be  so  bad  if 
the  results  were  better,  but  they  are 
not. 

I  am  glad  that  Mr.  Duarte  has  been 
elected  President,  and  I  certainly  hope 
Mr.  DAubuisson's  report  that  he  has 
won  is  indeed  inaccurate.  But  even  if 
Mr.  Duarte  has  won.  there  is  still  a 
long  way  to  go  before  El  Salvador  will 
be  a  real  democracy.  If  we  continue  to 
send  military  aid  to  that  nation,  un- 
conditionally, then  we  may  never  see 
democracy  in  El  Salvador. 

Our  involvement  in  El  Salvador  and 
throughout  the  region  is  getting  more 
and  more  tangled.  We  need  to  untan- 
gle ourselves  and  to  begin  to  look  at 
this  situation  more  realistically.  This 
amendment  would  do  just  that.  We  do 
not  need  a  policy  of  more  military  aid; 
we  need  a  policy  that  stresses  negotia- 
tions, not  a  military  solution. 

A  recent  article  in  the  Christian  Sci- 
ence Monitor  stated  that  the  CIA  is  in- 
volved with  the  training  and  financing 
of  Government  troops  engaged  in 
death  squad  activities.  What  are  we 
doing?  What  kind  of  a  policy  is  that? 

On  the  one  hand  the  Vice  President 
went  to  El  Salvador  and  made  what  I 
thought  was  an  eloquent  statement  on 
our  concern  over  death  squad  activi- 
ties, on  the  other  hand  the  CIA  is  re- 
ported to  be  financing  and  generally 
aiding  those  same  death  squads. 

I  do  not  want  to  see  communism  in 
El  Salvador,  Guatemala,  or  anywhere 
else  in  the  region,  but  I  do  not  believe 
our  present  course  is  doing  anything 


to  prevent  that.  The  President  is 
trying  to  turn  back  the  clock  to  the 
fifties  and  early  sixties,  when  we 
simply  just  exerted  our  military 
muscle  to  get  results  in  Central  Amer- 
ica and  the  Caribbean.  Those  days  are 
gone.  There  is  no  amount  of  military 
aid  that  can  change  this,  take  us  back 
25  or  30  years.  What  we  need  is  a  fresh 
approach:  what  we  need  is  to  use  our 
economic  strength  and  the  strength  of 
our  democratic  tradition  to  win  a  last- 
ing victory  in  El  Salvador. 

The  often  criticized  policies  of  Presi- 
dent Carter  have  helped  bring  about  a 
democratic  change  in  Argentina.  I  be- 
lieve his  policy  also  may  have  influ- 
enced the  present  political  opening  in 
Brazil,  and  the  further  entrenchment 
of  democracy  in  the  Dominican  Re- 
public. His  policy  has  borne  some 
fruit,  but  what  fruit  has  the  policy  of 
the  Reagan  administration  borne? 

If  Congress,  no  matter  how  it  acts,  is 
blamed  for  Central  America,  then  I 
think  we  had  better  make  a  strong  and 
clear  statement  as  to  how  our  policy 
for  the  region  should  continue.  This 
amendment  makes  such  a  statement. 
•  Mr.  LELAND.  Mr.  Chairman.  I  ri.se 
in  strong  support  of  the  amendment 
of  my  distinguished  colleague  from 
Massachusetts  to  H.R.  5119. 

I  am  not  here  to  repeat  the  horrific 
accounts  of  political  repression  that 
occur  daily  in  El  Salvador.  I  am  sure 
you  have  heard  more  than  you  would 
have  liked  to  have  heard  about  this 
i.ssue.  I  am  here  to  state  that  the  time 
is  long  overdue  for  us  to  tell  the  Gov- 
ernment of  El  Salvador— in  a  manner 
which  cannot  be  mistaken— that  we 
will  no  longer  tolerate  the  massive 
human  rights  violations  that  exist  in 
that  country. 

In  all  good  conscience.  I  cannot  sup- 
port the  Broomfield  amendment 
which  gives  the  President  a  blank 
check  on  military  aid  to  El  Salvador. 
In  addition.  I  feel  that  the  middle- 
ground  option  authored  by  the  chair- 
man of  the  Foreign  Affairs  Committee 
and  the  gentleman  from  Maryland, 
does  not  demonstrate  sufficiently  our 
opposition  to  human  rights  violations 
in  El  Salvador. 

While  the  Fascell-Barnes  amend- 
ment does  provide  that  the  distribu- 
tion of  further  military  aid  will  be  con- 
tingent upon  political  and  human 
rights  progress,  one-third— nearly  $65 
million— of  our  aid  is  offered  virtually 
free  of  meaningful  conditions. 

The  Fascell-Barnes  amendment 
gives  the  President  discretion  to  deter- 
mine whether  El  Salvador  has  proven 
progress  in  political  developments  and 
human  rights  before  releasing  one- 
third  of  our  military  aid.  This  is  ludi- 
crous. Time  and  time  again,  the  Presi- 
dent has  cited  improved  conditions  in 
El  Salvador  where  none  have  existed. 

Many  call  the  Studds  amendment 
unreasonable.  Why?  This  amendment 
merely  seeks  to  deny  El  Salvador  mili- 


tary aid  if  Congress  does  not  approve 
the  President's  certification  of  im- 
proved conditions.  What  are  these  im- 
proved conditions?  They  are  the  re- 
moval of  the  death  squads,  assurance 
of  adequate  protection  for  the  civilian 
population,  and  documented  attempts 
at  good  faith  negotiation  with  all  par- 
ties for  the  purpose  of  ending  the 
present  violence. 

Mr.  Chairman,  the  Studds  amend- 
ment is  not  unreasonable.  On  the  con- 
trary, it  is  the  most  reasonable  amend- 
ment offered:  the  Broomfield  amend- 
ment is  intolerable  and  the  Fascell- 
Barnes  proposal  is  not  enough. 

Surely,  we  have  the  moral  and  finan- 
cial obligation  to  demand  that  the 
moneys  of  the  American  taxpayers  are 
not  used  to  aid  a  government  that  has 
not  yet  demonstrated  a  willingness  to 
end  human  rights  violations  and  to 
begin  sincere  negotiation  efforts 
toward  peace  in  Central  America.  We 
must  not  remain  silent  and  pretend  in- 
creased aid  will  facilitate  peace  in  this 
vital  goal.* 

•  Mr.  ADDABBO.  Mr.  Chairman,  do 
you  know  what  60,000  New  Yorkers 
did?  They  stood  behind  the  families  of 
the  four  American  churchwomen  and 
other  Americans  murdered  in  El  Sal- 
vador and  petitioned  the  U.S.  Con- 
gress to  bring  justice  to  these  cases  in 
El  Salvador.  These  Americans  were 
joined  by  millions  of  other  Americans 
who  have  asserted  their  moral  con- 
science and  believe  that  we  must  not 
fund  the  lawless  government  of  El  Sal- 
vador. 

We  have  airtight  proof  that  the  judi- 
cial system  in  El  Salvador  is  unable  to 
work.  Why  then  does  the  administra- 
tion continue  to  press  for  more  funds 
for  El  Salvador's  death  squads?  These 
are  military  gangs  that  detain,  beat 
up.  and  violently  murder  those  who 
seek  free  speech  and  the  principles  of 
democracy  for  El  Salvador.  Often  they 
execute  innocent  bystanders  as  well.  If 
the  White  House  is  willing  to  be  ruth- 
less, then  it  is  up  to  the  Congress  to  be 
responsible.  We  must  stop  this  action 
right  now  until  changes  can  be  made 
in  El  Salvador. 

Let  me  make  it  very  clear  this  is  not 
a  parti-san  attack  by  Congress  on  the 
President.  This  is  a  matter  where  Con- 
gress must  be  responsible  to  the 
Nation,  to  Salvadorans.  to  all  Nations. 
The  President  has  demonstrated  that 
he  is  unwilling  to  wait  for  reforms  to 
come  about  in  El  Salvador  before 
sending  arms.  During  Easter  break  he 
circumvented  Congress  and  authorized 
$31.5  in  military  aid  to  El  Salvador. 

Until  we  in  Congress  certify  that  the 
Government  of  El  Salvador  has  put  an 
end  to  its  abuse  of  political  prisoners; 
until  we  in  Congress  certify  that  the 
Government  of  El  Salvador  has  estab- 
lished an  effective  judicial  system,  one 
that  can  process  the  killers  of  Ameri- 
cans as  well  as  Salvadorans:  until  we  in 
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Congress  can  certify  that  progress  on 
land  reform  and  other  associations  is 
underway;  until  we  in  Congress  can 
certify  that  these  basic  human  rights 
are  met  by  the  Government  of  El  Sal- 
vador not  one  more  penny  in  aid 
should  be  given  to  them. 

Mr.  Chairman,  I  support  Congress- 
man Studds'  amendment  because  it 
ties  the  highest  standards  of  human 
rights  to  aid.  The  United  States  has 
always  been  a  country  that  is  proud  of 
its  human  rights'  policies,  this  Con- 
gress must  not  let  this  commitment 
fall  for  any  reason.  The  American 
people  are  counting  on  us  to  uphold 
this  highest  moral  code  we  carry,  and 
the  court  of  world  opinion  is  closely 
watching  our  actions.  Aid  in  El  Salva- 
dor must  be  tied  to  human  rights.* 
•  Mr.  AuCOIN.  Mr.  Chairman,  last 
night  President  Reagan  went  on  TV 
with  a  watered-down  version  of  his 
charge  that  a  dangerous  power  was 
working  to  undermine  U.S.  interests  in 
Central  America-the  U.S.  Congress. 

It  is  unfortunate  that  the  only  shift 
the  President  was  willing  to  make  last 
night  was  to  shift  the  blame.  Criticiz- 
ing Congress  may  make  good  head- 
lines, it  does  not  bring  us  any  clo.ser  to 
ending  the  violence  in  Central  Amer- 
ica. 

Congress  cannot  be  expected  to  en- 
dorse policies  which  have  no  chance  of 
advancing  legitimate  U.S.  goals.  While 
the  administration  gives  lipservice  to 
the  concept  of  negotiations  and  the 
work  of  the  Contradora  group,  present 
policies  are  militarizing  Central  Amer- 
ica, and  have  led  the  administration  to 
draw  up  contingency  plans  for  the 
direct  involvement  of  U.S.  troops. 

Let  us  just  take  a  quick  look  at  the 
success  of  U.S.  policy  in  Central  Amer- 
ica to  date. 

In  1980.  the  United  States  gave  $5.6 
million  in  military  aid  to  El  Salvador. 
So  far  in  1984.  we  have  provided  $100 
million  in  military  aid,  with  requests 
for  nearly  $100  million  more  still 
under  consideration. 

Since  1980.  the  guerrilla  force  in  El 
Salvador  has  grown  from  2.000  to 
12.000.  Since  1980  there  have  been 
over  40.000  murders  at  the  hands  of 
the  death  squads  in  El  Salvador,  with 
not  one  person  brought  to  trial. 

And.  though  Congress  has  limited 
the  number  of  U.S.  advisers  in  El  Sal- 
vador at  55— in  noncombatanl  roles— 
the  number  of  U.S.  personnel  in  El 
Salvador  is  up  to  100.  some  of  them 
flying  reconnaissance  missions  and  di- 
recting bombing  sorties  that  have 
killed  innocent  Salvadoran  civilians. 

Recent  reports  indicate  that  half  the 
weapons  owned  by  the  guerrillas  are 
captured  U.S.  arms.  The  Salvadoran 
armed  forces  are  still  inept,  at  best. 
unable  to  stop  the  guerrilla  attacks  or 
to  incorporate  more  efficient  methods 
of  operation  in  the  field. 

But,  President  Reagan  chose  to 
ignore  these  statistics  last  night,  fo- 


cusing instead  on  the  two-stage  man- 
aged elections  recently  held  in  El  Sal- 
vador. To  infer  that  El  Salvador  as  a 
democracy  is  nothing  but  make  be- 
lieve. And  to  double  military  aid  in 
celebration  of  the  Duarte  victory  is 
macabre. 

U.S.  successes  do  not  stop  at  the  Sal- 
vadoran border.  Consider  the  covert 
war  in  Nicaragua,  fought  by  a  U.S.- 
backed  guerrilla  band  that  has  grown 
from  4.000  to  18.000.  In  its  zeal  to  con- 
tinue this  war.  the  administration  has 
stretched  the  limits  of  credulity— even 
labeling  the  CIA  terrorist  mining  of 
Nicaraguan  ports  a  'legitimate  form  of 
self-defense." 

I  am  no  fan  of  the  Sandinista  gov- 
ernment. And  I  have  lost  track  of 
whether  the  covert  operations  are  in- 
tended to  capture  arms  or  harass  the 
Government  of  Nicaragua.  But  I  am 
sure  that  the  administration  is  dead 
wrong  when  it  calls  these  misguided 
operations  its  'best  bargaining  chip" 
in  the  region. 

Bargaining  chips  have  no  value 
unless  one  intends  to  bargain.  The  ad- 
ministration has  not  only  refused  to 
take  the  Nicaraguan  Government  up 
on  any  of  its  overtures  for  negotia- 
tions, but  has  weakened  any  legitimate 
political  opposition  within  Nicaragua 
by  consolidating  the  position  of  the 
Sandinista  government. 

Even  more  alarming,  our  poicies 
have  contributed  to  the  violence  that 
has  spilled  over  into  peaceful  Costa 
Rica,  prompting  the  Government  of 
that  country  to  request  emergency 
military  aid  from  the  United  States. 

Incredibly,  the  list  of  successes  goes 
on.  In  Honduras  the  administration 
has  been  running  an  ambitious  pro- 
gram of  war  games  involving  tens  of 
thousands  of  U.S.  troops  and  requiring 
construction  of  landing  strips,  port 
and  radar  facilities,  and  permanent 
housing  structures.  Our  anne.xation  of 
Honduras  has  strengthened  the  hand 
of  the  military  in  that  country,  jeop- 
ardizing the  fragile  democracy  which 
has  been  in  e.xistence  for  only  3  years. 
And,  here  again,  the  violence  has 
spilled  over  the  border,  most  recently 
resulting  in  the  shooting  down  of  a 
Honduran  helicopter  that  .strayed  into 
Nicaraguan  airspace. 

Given  this  list  of  successes,  it  is  not 
difficult  to  understand  why  Members 
of  Congress  have  reached  the  point  we 
are  at  today  and  why  it  is  vital  that 
the  House  approve  the  Studds  amend- 
ment so  that  Congress  can  put  the 
brakes  on  our  present,  dangerous  poli- 
cies. 

While  the  Studds  amendme.-il  does 
limit  U.S.  actions  it  would  not.  as  the 
administration  asserts,  terminate  U.S. 
military  assistance  to  El  Salvador.  In 
fact,  the  Studds  amendment  would  au- 
thorize up  to  $159  million  in  military 
aid  to  El  Salvador  in  fiscal  year  1985— 
an  amount  I  consider  more  than  gen- 
erous. 


The  amendment  would  merely  force 
the  administration  to  give  proof  that 
progress  is  being  made  in  El  Salva- 
dor—in land  reform,  human  rights, 
and  negotiations  between  the  various 
factions.  And  it  would  require  Con- 
gress to  go  on  record  as  well. 

There  is  not  one  condition  in  the 
Studds  amendment  that  cannot  be 
achieved.  Most  of  the  conditions,  in 
fact,  have  been  lifted  from  the  page  of 
State  Department  briefing  books,  re- 
flecting official  administration  policy 
goals. 

The  other  limitations  imposed  by 
the  Studds  amendment  are  also  con- 
tained in  the  committee  bill.  Prevent- 
ing the  administration  from  going 
through  the  backdoor  to  'drawdown" 
military  aid  for  El  Salvador.  Ending 
the  military  exercises  in  Honduras, 
which  are  .scheduled  to  continue  for 
the  next  several  years.  Continuing  and 
tightening  the  limit  on  military  advis- 
ers in  El  Salvador.  Preventing  military 
sales  to  Guatemala  and  prohibiting 
the  administration  from  supplying 
military  equipment  to  the  internal  se- 
curity forces  in  El  Salvador. 

Mr.  Chairman,  no  one  like  to  put 
conditions  on  foreign  aid.  No  one 
wants  to  split  foreign  policy  along 
party  lines.  But  the  inability  of  the  ad- 
ministration to  provide  a  detailed, 
workable  set  of  policy  objectives  has 
forced  Congress  to  .set  out  the.se  bind- 
ing conditions. 

I  strongly  urge  my  colleagues  to  vote 
for  the  Studds  amendment  .so  that  we 
can  truthfully  .say  that  there  has  been 
a  success  in  U.S.  Central  America 
policy  this  year.» 

•  Mr.  EDGAR.  Mr.  Chairman.  I  rise 
in  support  of  the  Studds  amendment 
and  in  opposition  to  the  Broomfield 
amendment. 
Mr.  Chairman,  it  is  time  to  say 
enough."'  Enough  military  aid  to  El 
Salvador  without  serious  efforts  to 
end  human  rights  abuses  in  that  coun- 
try and  stop  the  death  .squads.  Enough 
military  aid  to  El  Salvador  without 
progress  in  the  investigation  of  the 
murder  of  four  American  churchwom- 
en  in  1980.  Enough  military  aid  to  a 
Sahadoran  Government  that  has  re- 
fu.sed  a  negotiated  .settlement  to  the 
civil  war.  Enough  military  aid.  enough 
aid  which  contributes  only  to  the  esca- 
lation of  the  war.  and  not  to  peace. 

The  Broomfield  amendment  pro- 
poses a  blank  check  for  continued 
human  rights  violations  by  the  Salva- 
doran military  and  for  the  administra- 
tion's massive  military  buildup  in  Cen- 
tral America.  It  hardly  lakes  into  ac- 
count the  Salvadoran  Government's 
total  failure  to  make  significant 
progress  to  curb  human  rights  abuses. 
It  ignores  the  continuing  murders  of 
large  numbers  of  civilians  by  the  mili- 
tary and  by  the  death  squads. 

The  committee  bill,  while  an  im- 
provement  over  the  status  quo,  still 
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allows  the  President  to  spend  tens  of 
millions  in  military  aid  to  El  Salvador 
by  meeting  weak  certification  require- 
ments. 

For  this  reason  I  support  the  Studds 
amendment,  which  would  for  the  first 
time  say  "enough.  "  The  gentleman 
from  Massachusetts  has  proposed  lan- 
guage which  would  prohibit  any  U.S. 
military  aid  to  El  Salvador  unless  Con- 
gress approves  a  Presidential  certifica- 
tion that  the  Salvadoran  Government 
has:  removed  from  the  military  those 
involved  in  the  death  squads;  complied 
with  international  agreements  on  the 
protection  of  civilians;  participated  in 
negotiations  with  the  guerrillas;  re- 
leased political  prisoners;  guaranteed 
free  press  and  free  association;  made 
progress  on  land  reform;  and  institut- 
ed a  working  judicial  system. 

Opponents  of  this  amendment  say 
that  it  is  unrealistic  to  expect  the  Sal- 
vadoran Government  to  do  this  by  the 
beginning  of  the  fiscal  year  in  Octo- 
ber. I  submit  that  we  have  been  urging 
the  Salvadoran  Government  to  take 
similar  actions  for  a  number  of  years. 
The  American  people  should  not  have 
blood  on  their  hands.  We  have  an  obli- 
gation to  work  for  freedom  and  democ- 
racy in  El  Salvador,  but  to  achieve  this 
end  we  should  not  have  to  ally  with 
murders. 

Others  claim  that  the  newly  elected 
President  of  El  Salvador  needs  time  to 
assert  his  authority  and  gain  control.  I 
join  my  colleagues  in  congratulating 
Jo.se  Napoleon  Duarte  on  his  election, 
and  I  admire  the  courage  of  the  Salva- 
doran people  in  voting  despite  numer- 
ous obstacles  placed  in  their  way  by 
the  guerrillas.  While  I  am  somewhat 
encouraged  by  the  election  of  Mr. 
Duarte  to  the  Presidency,  it  remains 
to  be  seen  how  much  influence  he  will 
have  in  reforming  the  military,  the 
long-standing  center  of  power  in  El 
Salvador.  At  this  crucial  moment  in 
history  of  the  Salvadoran  nation,  is 
merely  pouring  more  money  into  mili- 
tary aid  going  to  help  Mr.  Duarte  gain 
control  over  the  death  squads'*  Will  it 
bring  an  end  to  the  fighting?  Will  it 
encourage  negotiations?  I  submit  that 
it  will  not,  and  that,  indeed,  further 
military  aid  will  exacerbate  existing 
tensions  if  it  is  not  provided  with  rea- 
sonable conditions  designed  to 
strengthen  democratic  institutions  and 
guarantee  human  rights. 

The  Studds  amendment  is  the  only 
alternative  to  "the  same  old  thing"  in 
Central  America.  It  is  clear  that  the 
administration's  Salvadoran  policies 
have  been  thoroughly  ineffective  in 
achieving  many  important  goals:  de- 
feating the  guerrillas,  improving  the 
human  rights  situation,  and  stopping 
aid  to  the  guerrillas  from  Nicaragua. 
Although  we  have  provided  millions  in 
aid  to  El  Salvador  and  have  seen  her 
army  double  in  size  since  1980,  the 
strength  of  the  guerrillas  has  in- 
creased. It  is  time  that  we  try  a  new 


path.  It  is  time  that  we  acknowledge 
the  historical  basis  for  indigenous  up- 
rising in  Central  America,  Even  with- 
out the  influence  of  the  Soviet  Union 
and  the  United  States,  there  would 
still  be  revolution  in  Central  America. 
We  must  attempt  to  address  the  prob- 
lems of  longstanding  povcty  and  op- 
pression which  cause  these  revolts, 
rather  than  merely  supplying  more 
weapons  to  the  oppressors. 

Mr.  Chairman,  we  have  spent  5  long 
years  throwing  unconditional  military 
aid  at  the  problems  of  Central  Amer- 
ica. We  have  paid  lipservice  to  the 
Contadora  process,  we  have  allowed 
the  concerns  of  the  church  to  go  un- 
heeded, and  we  have  continued  in 
spite  of  gross  violations  of  human 
rights.  The  inauguration  of  a  new 
President  in  El  Salvador  gives  us  a 
chance  to  change,  this  dismal  pattern, 
to  start  again.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Studds 
amendment,  which  gives  us  a  way  to 
achieve  peace  and  justice  in  the 
region.* 

•  Mr.  BEDELL.  Mr.  Chairman.  I  am 
sure  each  and  everyone  of  us  here  re- 
alizes the  ramifications  of  today's 
debate.  We  are  here  to  discuss  the 
future  course  of  our  Nation's  foreign 
policy  goals  and  objectives  in  Central 
America.  We  are  here  as  representa- 
tives of  the  people  to  decide  what 
manner  those  policies  will  be  imple- 
mented. The  magnitude  of  this  deci- 
sion cannot  be  discounted.  It  will 
affect  not  only  our  Nation's  long-term 
national  security  interests  but  the 
long-term  destinies  of  our  neighbors  to 
the  South. 

In  his  eloquent  address  last  night. 
President  Reagan  asked  the  American 
people  three  simple  questions.  "Will 
we  support  freedom  in  this  hemi- 
sphere or  not?  Will  we  defend  our  vital 
interests  in  this  hemisphere  or  not? 
Will  we  .stop  the  spread  of  communism 
in  this  hemisphere  or  not? "  In  my 
view  the  answer  to  each  of  the.se  ques- 
tions is.  of  course  we  shall.  However, 
the  question  before  us  today,  is  in 
what  manner  shall  we  endeavor  to  ac- 
complish these  aims. 

We  have  before  us  today  two  alter- 
natives that  serve  to  meet  these  aims. 
For  many  of  us,  this  will  be  a  most  dif- 
ficult decision  to  make.  For  me,  my 
path  remains  clear.  In  my  view,  the 
best  route  through  which  we  can  suc- 
cessfully respond  in  the  affirmative  to 
each  of  the  Presidents  questions  rests 
with  the  adoption  of  the  Studds 
amendment  to  the  International  Secu- 
rity and  Development  Cooperation 
Act.  In  my  view,  the  Studds  amend- 
ment offers  us  the  most  reasonable 
course  that  we  can  pilot  through  the 
trouble  waters  of  Central  America.  In 
my  view,  the  Studds  amendment 
offers  us  a  sane  and  rationale  course 
through  which  we  can  achieve  our 
long-term  national  security  goals  in 
Central  America,  as  well  as  to  insure 


that  the  fate  that  awaits  the  people  of 
El  Salvador  is  one  of  freedom,  justice, 
a  healthy  economy  and  one  of  peace. 

Clearly,  the  people  of  El  Salvador 
need  our  support.  Clearly,  none  of  us 
here  today  would  vote  in  favor  of  legis- 
lation that  would  allow  this  Nation  to 
fall  within  the  orbit  of  a  pro-Soviet, 
Communist  totalitarian  government. 
At  the  same  time,  I  believe  it  is  equal- 
ly clear  that  none  of  us  here  today 
would  support  a  U.S.  policy  that  would 
allow  this  Nation  to  fall  under  a  right- 
wing  .totalitarian  dictatorship  that  has 
no  respect  for  fundamental  human 
rights  or  freedoms.  The  Studds 
amendment  offers  us  the  opportunity 
to  help  the  people  of  El  Salvador  in  a 
manner  in  which  they  will  be  protect- 
ed from  the  brutalities  and  tyranny  of 
both  the  political  right  and  left.  The 
Studds  amendment  accomplishes  this 
task  through  its  requirements  upon 
the  Salvadoran  Government  to  meet 
certain  reasonable  conditions  as  a  req- 
uisite for  military  as.sistance. 

What  are  these  reasonable  require- 
ments? The  first  and  second  condi- 
tions seem  exceptionally  reasonable  to 
me— the  removal  of  those  people  re- 
sponsible or  associated  with  Salvador- 
an death  squads  and  compliance  with 
the  Geneva  Convention  regarding  the 
protection  of  civilians.  I  ask  you.  is 
this  an  excessive  demand  to  be  made 
by  the  American  people?  I  think  not. 
Do  any  of  us  here  today,  reasonably 
believe  that  our  constituencies  would 
support  the  continuation  of  an  Ameri- 
can policy  that  sanctions  the  brutal 
murder  of  nearly  30.000  innocent  civil- 
ians since  1980  and  rewards  those  re- 
sponsible with  more  military  assist- 
ance with  no  strings  attached?  I  think 
not.  Thus,  the  Studds  amendment  in- 
sures the  beginning  of  the  end  of 
right-wing,  death  .squad  terrorism.  A 
goal  each  of  us  must  share  if  we  truly 
believe  that  our  policies  toward  El  Sal- 
vador can  succeed. 

The  third  requirement  seems  equal- 
ly as  reasonable  to  me— participation 
in  negotiations,  without  preconditions, 
with  the  guerrillas,  unless  they  refuse 
to  participate  in  such  negotiation. 
What  is  wrong  with  this  idea?  Since 
when  have  the  words  negotiation, 
dialog  and  di.scu.ssion  with  your  adver- 
saries been  erased  from  the  concepts 
of  free.  open,  and  democratic  societies? 
In  my  view  the  Salvadoran  people 
have  everything  to  gain  and  nothing 
to  lo.se  from  such  a  requirement.  If  the 
guerrillas  refuse  to  negotiate,  their  in- 
tentions will  then  be  well  known. 
Their  domestic  support  within  El  Sal- 
vador will  begin  to  dry  up  and  support 
for  the  newly  elected  government 
should  begin  to  increase— provided 
that  rightwing  terrorism  and  suppres- 
sion is  ended.  Thus,  once  again,  the 
Studds  amendment  serves  to  insure 
that  our  long-term  policy  aims  in  Cen- 
tral America  can  be  achieved. 
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In  addition  to  these  requirements, 
the  Studds  amendment  also  prohibits 
the  release  of  military  assistance 
moneys  unless  and  until  the  Salvador- 
an Government  puts  an  end  to  the  de- 
tainment of  political  prisoners— some- 
thing our  Nation  has  always  opposed; 
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achieve.  I  cannot  support  the  Studds 
amendment.* 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Massa- 
chusetts (Mr.  Studds).  Conditioning 
U.S.  military  aid  to  El  Salvador  on  the 
achievement    of    very    basic    human 


Duarte's  own  objectives,  we  have  per- 
haps our  last  opportunity  to  begin  to 
move  toward  ending  rather  than  wid- 
ening the  conflict  in  Central  America. 
Mr.  STUDDS.  Mr.  Chairman,  if  the 
gentleman  from  Michigan  (Mr. 
Broomfield)  has  no  further  requests 
for  time    I  vield  mvself  such  time  as  I 
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concept  is  understood  in  the  United 
States. 

The  election  of  Napoleon  Duarte  is 
welcome,  but  it  provides  no  guarantee 
of  reform,  for  the  enemies  of  this  cou- 
rageous man  reside  within  his  own 
government.  From  1980  until  1982, 
Duarte  .served  as  nresident  of  the  env- 


And  for  the  30,000  dead,  for  Arch- 
bishop Romero,  the  4  churchwomen, 
the  3  agrarian  reform  workers,  John 
Sullivan,  Michael  Kline,  those  killed 
at  Santa  Elena,  La  Florida,  Las  Ojas. 
San  Antonio  Abad.  Mozote.  and  Zara- 
goza,  for  those  killed  every  day  in  El 
Salvador    these  reforms  wilt  pr>n<;titiitf> 


Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
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In  addition  to  these  requirements, 
the  Studds  amendment  also  prohibits 
the  release  of  military  assistance 
moneys  unless  and  until  the  Salvador- 
an  Government  puts  an  end  to  the  de- 
tainment of  political  prisoners— some- 
thing our  Nation  has  always  opposed; 
establishes  an  effective  judicial 
system— something  our  Nation  has 
always  supported:  protects  the  free- 
dom of  the  press  and  association— two 
principles  upon  which  our  Nation  was 
founded,  and:  continues  to  make 
progress  on  land  reform— an  original 
requirement  mandated  by  Congress 
before  our  initial  involvement  in  El 
Salvador. 

In  my  mind,  each  of  these  require- 
ments are  also  exceptionally  reasona- 
ble.    They     uphold     the     traditional 
values  that   have  been  supported  by 
the  American   people   for  more   than 
200  years.  They  provide  that  our  poli- 
cies toward  El  Salvador  will  be  sup- 
ported  by   the   American   people   and 
thus,    they    insure    that    our    policies 
toward  El  Salvador  will  result  in  af- 
firmative  responses   to   the   questions 
that  President  Reagan  posed  to  the 
American  public  last  night. • 
•  Mr.  HARRISON.   Mr.  Chairman.   I 
completely  agree  with  the  humanitari- 
an goals  the  Studds  amendment  seeks 
to  achieve.  But.  I  cannot  support  It  be- 
cause it  seems  to  me  that  the  mecha- 
nism which  it  creates  would  be  both 
impracticable    and    enormously    time 
consuming.  The  result  would  be  that 
we  would  not  be  able  to  provide  timely 
assistance  in  support  of  the  new  Salva- 
doran  regime.  It  is  my  belief,  from  my 
own   visit   to  that   troubled   land  and 
from  everything  we  have  heard  from 
all   the  sources   available   to   us.   that 
President-elect    Duarte    provides    the 
last  and  perhaps  the  best  hope  for  a 
stable  democratic  regime  in  El  Salva- 
dor. His  greatest  difficulty,  it  seems  to 
me.  will  be  to  obtain  effective  control 
of  the  Salvadoran  military  and,  with 
the  support  of  the  military,  to  bring 
under   control    the    random    violence 
which  has  plagued  that  country  this 
past  many  years.  I  am  concerned  that 
by  imposing  impracticable  conditions 
upon     our     military     aid.     we     could 
weaken  the  President-elect  s  ability  to 
bring  the  military  under  control  and, 
thereby,  greatly  decrease  his  chances 
to  stabilize  the  political  system. 

A  resolution  of  the  crisis  in  El  Salva- 
dor can  come  only  through  the  elimi- 
nation of  the  death  squads,  the  real- 
ization of  control  over  the  military 
and  successful  negotiations  with  the 
responsible  elements  of  the  left.  Those 
objectives  can  be  achieved  only  by  a 
regime  which  is  in  a  position  of 
strength.  It  seems  to  me  that  the  nu- 
merous conditions  imposed  by  this 
amendment  would  dissipate  that 
strength  and  so,  while  admiring  the 
good  intentions  which  prompts  it  and 
the    noble    aspirations     it    seeks     to 
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Mr.  STUDDS.  Mr.  Chairman,  if  the 
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achieve,  I  cannot  support  the  Studds 
amendment.* 

Mr.  KOSTMAYER.  Mr.  Chairman.  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Massa- 


chusetts (Mr.  Studds).  Conditioning 
U.S.  military  aid  to  El  Salvador  on  the 
achievement  of  very  basic  human 
rights  objectives  and  political  reconcil- 
iation is  the  only  way  to  insure  that 
the  Salvadoran  Government  will  not 
lose  the  war. 

For  4  years,  we  have  witnessed  an  in- 
creasing militarization  of  the  conflict 
in  Central  America  resulting  only  in 
the  further  weakening  of  the  forces 
for  democracy  and  peace  in  that 
region.  No  one  in  the  Congress  or  in 
the  country  wants  to  see  a  Communist 
victory  in  El  Salvador,  but  that  is  ex- 
actly what  the  Reagan  policy  will 
bring  if  pursued. 

To  continue  to  send  military  aid  to 
prop  up  a  government  unable  to  con- 
trol security  and  police  forces  which 
continue  to  murder  the  citizens  of  El 
Salvador  at  a  rate  of  about  10.000  per 
year,  is  not  going  to  pave  the  way 
toward  peace  and  democracy.  To  con- 
tinue to  send  weapons  in  search  of 
military  victory  and  refuse  to  talk  to 
the  insurgents,  will  do  nothing  but 
expand  the  conflict  and  raise  the 
stakes  to  the  point  where  the  Presi- 
dent may  feel  compelled  to  commit 
American  troops  to  the  region.  That.  I 
believe,  is  a  scenario  that  the  Ameri- 
can people  would  never  tolerate— nor 
should  they  ever. 

Central  to  the  process  of  achieving 
peace  and  democracy  is  respect  for 
human  rights,  progress  on  economic 
reforms  and  negotiations  to  find  a  po- 
litical resolution.  It  has  become  evi- 
dent after  4  years  of  conflict,  that  con- 
tinued and  unconditioned  arming  of 
the  Salvadoran  military  is  simply  not 
working.  Indeed,  many  of  the  weapons 
we  send  end  up  in  the  hands  of  the  in- 
surgents—strengthening their  resolve 
and  military  capability.  Such  a  policy 
has  eroded  the  Salvadoran  people's 
faith  in  their  own  leaders.  Unless  El 
Salvador  can  respond  to  the  legitimate 
needs  of  its  own  people— in  implement- 
ing land  reform,  bringing  the  partici- 
pants of  death  squads  to  justice  and 
ending  the  war  itself— then  surely 
communism  will  triumph. 

The  recent  election  of  Jose  Napole- 
on Duarte  offers  some  glimmering 
hope  for  the  future  of  El  Salvador. 
Mr.  Duarte  has  continually  expressed 
his  intention  to  end  human  rights 
abuses,  curb  the  death  squads,  proceed 
with  social  and  economic  reforms  and 
to  open  political  dialog  with  the  insur- 
gents. His  determination  to  try  to 
achieve  these  objectives  is  in  marked 
contrast  with  the  past  4  years.  But  for 
Mr.  Duarte  to  succeed  in  bringing 
about  these  essential  changes,  our  own 
policies  must  change  now.  By  condi- 
tioning further  military  aid  to  El  Sal- 
vador   on    the    achievement    of    Mr. 


gentleman  from  Michigan  (Mr. 
Broomfield)  has  no  further  requests 
for  time.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Chairman,  President  Reagan's 
approach  to  El  Salvador,  like  his  ap- 
proach to  Lebanon,  nuclear  arms  con- 
trol, and  Central  America  as  a  whole, 
is  simplistic  and  fundamentally  wrong. 
He  has  attempted  to  portray  the  fight- 
ing in  El  Salvador  as  a  simple  struggle 
between  the  forces  of  democracy  and 
international  communism,  but  it  is.  as 
every  Member  of  this  body  should 
know,  a  lot  more  complicated  than 
that. 

The  fact  is  that  even  if  the  Soviet 
Union  were  ruled  still  by  the  czars, 
and  Cuba  and  Nicaragua  had  long 
since  sunk  into  the  sea.  there  would 
still  be  a  civil  war  in  El  Salvador.  His- 
tory provides  no  alternative.  In  the 
words  of  Napoleon  Duarte.  El  Salva- 
dor is  at  war  because  of: 

Fifty  year.s  of  lie.s.  50  yeans  of  injustice.  50 
years  of  frustration.  Thi.s  i.s  a  history  of  a 
people  starv.ng  to  death,  living  in  misery. 
For  50  years,  the  same  people  had  all  the 
power,  all  the  money,  all  the  Jobs,  all  the 
opportunities. 

And  throughout  those  50  years,  all 
the  people  of  El  Salvador  heard  from 
the  United  States  was  silence. 

It  is  an  illusion  to  believe  today  that 
we  can  deny  that  history  and  purchase 
with  our  aid  either  a  military  victory 
or  an  equitable  peace  in  El  Salvador. 
For  no  matter  how  much  money  we 
invest,  our  policy  will  never  succeed  as 
long  as  real  power  continues  to  reside 
in  the  same  hands  that  imposed  a 
half-century  of  nightmare  upon  the 
Salvadoran  people,  and  until  the 
stranglehold  of  rightwing  terrorism 
can  be  broken. 

There  are  those  who  say  this  can 
never  be  done,  who  despair  of  elimi- 
nating the  death  .squads,  or  reforming 
the  military,  or  of  establishing  a 
system  of  justice  in  El  Salvador.  They 
argue— as  they  provide  more  guns  and 
bullets— that  violence  is  endemic  to 
the  culture  of  El  Salvador:  that  the 
killing  of  innocents  is  untraceable,  in- 
stitutional, impersonal,  and  inevitable. 

But  we  know  who  is  doing  most  of 
the  killing  in  El  Salvador.  And  we 
know  they  still  hold  positions  of 
power. 

It  requires,  does  it  not,  power  of  a 
very  real  sort  to  murder  250  people  a 
month  for  4  years  without  being  pun- 
ished for  a  single  crime.  This  is  power 
that  flows  literally  from  the  barrel  of 
a  gun.  The  people  of  El  Salvador  did 
not  vote  for  it:  it  is  every  bit  as  illegit- 
imate as  any  power  now  being  sought 
by  the  guerrillas,  and  it  is  every  bit  as 
much  a  threat  to  democracy  as  that 


concept  is  understood  in  the  United 
States. 

The  election  of  Napoleon  Duarte  is 
welcome,  but  it  provides  no  guarantee 
of  reform,  for  the  enemies  of  this  cou- 
rageous man  reside  within  his  own 
government.  From  1980  until  1982. 
Duarte  served  as  president  of  the  gov- 
erning junata  of  El  Salvador.  He  ac- 
complished little,  for  he  was  given  by 
the  military  little  power.  During  his 
recent  campaign,  Duarte  raised  the 
issues  of  negotiation  and  the  death 
squads,  the  very  issues  we  are  consid- 
ering in  this  amendment  today,  and 
the  very  issues  that  will  ultimately 
define  the  success  or  failure  of  the 
Duarte  presidency.  But  Duarte  will 
not  succeed:  the  murderers  will  not  be 
purged  from  the  military:  the  army 
will  continue  to  kill  its  prisoners:  and 
those  willing  to  negotiate  will  fear  to 
do  so  until  the  power  of  the  death 
squads  and  their  military  protectors  is 
broken. 

And  that  power  will  never  be  chal- 
lenged—or diminished— by  the  ship- 
ment of  more  military  aid.  or  by  state- 
ments from  the  President  of  the 
United  States  that  the  fate  of  the  Sal- 
vadoran military  and  the  fate  of  West- 
ern civilization  are  one  and  the  same. 

There  are  people  in  El  Salvador  who 
have  the  power  to  make  these  reforms 
take  place.  But  they  will  not  risk  their 
position:  they  will  not  make  these  dif- 
ficult decisions  if  we  continue  to  tell 
them  over  and  over  again— not  with 
our  words  but  with  our  actions— that 
regardless  of  what  they  do,  regardle.ss 
of  how  many  are  killed,  the  aid  will 
continue  to  flow. 

If  we  maintain  our  present  course, 
the  American  people  and  the  Congress 
will  continue  divided  about  our  policy: 
El  Salvador  will  remain  confused 
about  our  purpose  and  our  goals;  the 
civil  war  will  drag  on;  the  repression 
will  continue:  the  guerrillas  will 
gather  strength;  and  U.S.  soldiers  will, 
sooner  or  later,  be  called  upon  to  fight 
in  another  unpopular  and  unwinnable 
war. 

It  does  not  have  to  be.  An  adminis- 
tration spokesman  said  recently  that  it 
would  require  a  miracle  for  the  condi- 
tions posed  by  my  amendment  to  be 
achieved.  I  am  not  so  pessimistic:  I 
have  greater  faith  that  that  in  the 
commitment  to  reform  of  Napoleon 
Duarte,  and  in  the  willingness  of  some 
military  leaders  to  take  risks  to  main- 
tain the  flow  of  military  aid. 

And  consider  what  these  changes 
would  mean  for  El  Salvador  and  for 
ourselves.  They  would  help  transform 
the  Salvadoran  Army  into  an  institu- 
tion content  to  defend  rather  than 
rule  the  people  of  El  Salvador:  they 
will  generate  momentum  toward  an 
equitable  and  democratic  peace:  and 
they  will  create  within  our  country 
the  breadth  of  support  that  this  policy 
must  have  if  it  is  in  the  long  run  to 
succeed. 


And  for  the  30,000  dead,  for  Arch- 
bishop Romero,  the  4  churchwomen, 
the  3  agrarian  reform  workers,  John 
Sullivan,  Michael  Kline,  those  killed 
at  Santa  Elena,  La  Florida,  Las  Ojas. 
San  Antonio  Abad.  Mozote,  and  Zara- 
goza.  for  those  killed  every  day  in  El 
Salvador,  these  reforms  will  constitute 
a  legacy  more  fitting  by  far  than  the 
shipment  of  millions  of  dollars  of 
weapons,  without  conditions,  to  a  mili- 
tary already  responsible  for  a  half  cen- 
tury's misery  and  30.000  dead. 

Mr.  Chairman.  I  say  to  my  col- 
leagues, let  us  respect  those  dead,  and 
in  the  process  let  us  respect  ourselves 
and  what  is  best  in  our  own  Nation, 
and  endorse  this  amendment. 

D  1320 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STUDDS.  I  am  pleased  to  yield 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

I  simply  want  in  the  concluding  mo- 
ments of  the  debate  on  this  amend- 
ment to  commend  the  gentleman  and 
to  tell  him  that  he  really  deserves  the 
respect  and  gratitude  not  only  of  the 
Members  of  this  body,  but  of  the 
entire  American  people  for  his  leader- 
ship in  offering  this  amendment.  I 
think  that  his  words  are  not  only  elo- 
quent, they  may  indeed  be  very  pro- 
phetic unless  they  are  heeded,  because 
I  think  the  gentleman  is  quite  right. 
Unless  we  demonstrate  that  we  mean 
it  when  we  say  that  Duarte's  efforts, 
to  halt  death  squad  activities  and  to 
bring  about  negotiations  have  to  be 
supported,  I  am  afraid  that  the  Com- 
munists will  ultimately  succeed  in 
taking  control:  so  again  my  apprecia- 
tion and  commendation  to  the  gentle- 
man for  his  leadership  on  this  matter. 

Mr.  STUDDS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  remarks. 

I  yield  to  the  gentleman  from  Wash- 
ington (Mr.  LowRY). 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding. 

I  want  to  follow  up  the  gentleman 
from  New  York's  commendation  to  the 
gentleman  in  the  well. 

The  gentleman  from  Massachusetts 
has  done  a  tremendous  job  in  inform- 
ing this  body  and  the  American  people 
of  the  importance  of  this  issue. 

The  Studds  amendment  would  be 
the  right  thing  for  this  country,  for 
this  Congress  to  do. 

One  of  those  reform  workers  who 
was  killed  January  1981  was  Mark 
Pearlman  from  Seattle.  When  I  was  in 
El  Salvador  talking  to  the  El  Salvador- 
an Government  a  year  ago,  I  said,  "we 
just  can  no  longer  continue  to  be  .send- 
ing money  down  here  with  no  answers 
when  you  know  who  did  that  killing, 
this  and  the  other  killings.  " 

I  compliment  the  gentleman  and  ask 
support  for  the  Studds  amendment. 


Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  OBERSTAR.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STUDDS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  OBERSTAR.  Mr.  Chairman.  I 
compliment  the  gentleman  on  his 
sweeping  and  profound  statement  that 
summarized  in  such  an  economy  of 
words,  but  with  very  graphic  presenta- 
tion, the  situation  in  El  Salvador. 

I  was  astonished,  listening  to  the 
President  last  night,  at  his  alarmist 
and  inflammatory  rhetoric  about  the 
situation  in  El  Salvador.  He  evoked  re- 
peatedly the  specter  of  communism 
speading  through  El  Salvador  and 
elsewhere  in  Central  America.  But  no- 
where in  his  discourse  did  he  make 
reference  to  the  real  problems  in  El 
Salvador  that  have  generated  the  re- 
sistance to  the  Government  and  to 
military  rule  in  that  country.  Nowhere 
did  he  talk  about  the  need  for  land 
reform  which  has  been  reversed  in 
fact  in  the  years  since  the  election  of 
1982.  Nowhere  did  he  talk  about  the 
death  squads,  the  killings  of  innocent 
people,  the  disappearances,  suppres- 
sion of  freedom  of  the  press,  the  arrest 
of  two  American  journalists  last  year 
when  I  visited,  the  very  day  that  I  ar- 
rived with  a  congressional  delegation 
in  El  Salvador,  the  arrest  of  two  Amer- 
ican journalists  because  they  were 
being  wiretapped  by  the  Government, 
reporting  on  the  facts  of  the  situation 
in  the  country;  the  jailing  of  labor 
leaders,  the  breaking  up  of  the  teach- 
ers' union,  the  closing  of  the  national 
university,  the  closing  of  its  medical 
school  and  its  law  school.  There  has 
not  been  a  lawyer  graduated  in  5  years 
in  that  country.  There  have  been  no 
medical  students  graduated  in  5  years 
in  El  Salvador. 

President  Duarte  has  described  his 
country  under  the  years  of  repression 
and  military  rule  as  a  culture  of  vio- 
lence. I  do  not  think  the  people  basi- 
cally are  violent.  I  think  they  are  a 
good  and  a  hardworking  people.  But 
are  we  supposed  to  wipe  clean  the 
slate  of  the  bloody  history  of  the  past 
5  years  because  there  has  been  an  elec- 
tion? I  say  not. 

When  I  visited  El  Salvador  2  years 
ago  in  a  meeting  with  now  Archbishop 
Rivera  y  Damas.  he  said.  You  Ameri- 
cans have  a  democratic  system  that 
works.  Elections  work  in  your  country. 
They  don't  here.  " 

"Elections.  "  he  said,  "are  but  one 
note  in  the  song  of  democracy.  You 
expect  us  to  play  that  note  and  hear  a 
symphony." 

We  are  not  going  to  hear  the  sym- 
phony of  democracy  played  in  El  Sal- 
vador if  we  continue  to  provide  surplus 
guns  to  the  oppressors  instead  of  sur- 
plus food  to  the  refugees  and  the 
hungry  and  the  needy.  Unless  we 
insist  on  a  program  of  land  reform. 
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unless  we  insist  that  decree  507  is  re- 
moved and  people  can  once  again  be 
secure  in  their  bodies,  unless  we  insist 
that  those  who  ordered  and  carried 
out  the  murders  of  individual  Salva- 
dorans,  and  the  numerous  massacres, 
including  San  Antonio  Abad.  Las  Ojas 
and  El  Mozote,  are  brought  to  justice, 
the  people  of  El  Salvador  will  only  see 
the  violence  of  the  past  repeat  itself 
through  a  new  round  of  military  re- 
pression. The  only  way  lasting  peace 
in  El  Salvador  will  be  achieved  is 
through  the  amendment  pending 
before  this  body,  now  offered  by  the 
gentleman  in  the  well. 

I  urge  this  House,  in  the  name  of  de- 
cency, humanity,  and  peace  and  de- 
mocracy in  this  country,  to  proceed 
with  some  restraint  on  the  true  power 
brokers  in  that  country,  the  military 
and  the  death  squads,  by  approving 
the  Studds  amendment. 

I  thank  the  gentleman  for  yielding. 

Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks. 

I  yield  to  the  gentleman  from  Con- 
necticut (Mr.  Ratchford). 

Mr.  RATCHFORD.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

To  the  gentleman  first,  I  would  com- 
mend him  for  offering  the  amend- 
ment, but  second,  direct  a  specific 
question. 

The  gentleman  knows,  and  certainly 
the  chairman  has  been  stalwart  in  this 
area,  of  my  concern  for  the  lack  of 
progress  toward  justice  in  the  trial  of 
those  responsible  for  the  deaths  of  the 
four  religious  workers  in  December 
1980.  I  am  deeply  concerned,  given  the 
lack  of  progress  and  given  the  insensi- 
titivity  that  we  have  seen  from  the 
State  Department,  through  the  chair- 
man we  were  authorized  through  the 
families  to  have  the  lawyers  look  at 
the  Tyler  report,  but  eventually  even 
this  has  been  frustrated  by  the  fact 
that  they  had  to  get  security  clearance 
first  and  then  agree  not  to  discuss  the 
details  with  their  clients  or  go  to  the 
public  with  it. 

My  question  to  the  author  of  the 
amendment  is,  therefore,  do  you 
retain  in  the  amendment  the  condi- 
tions that  have  been  in  previous  for- 
eign aid  bills  relating  to  the  necessity 
of  progress  in  bringing  to  justice  those 
responsible  for  murdering  the  four  re- 
ligious workers? 

Mr.  STUDDS.  I  thank  the  gentle- 
man for  his  question.  The  answer  to  it 
is  most  emphatically  "yes." 

Mr.  RATCHFORD.  Well,  I  would 
thank  the  gentleman  and  again  I 
would  thank  the  chairman,  because 
the  only  time  we  have  seen  any 
progress  at  all  is  when  we  approach  a 
deadline  date  and  the  State  Depart- 
ment knows  and  El  Salvador  knows 
that  the  world  is  looking  to  see  if  any- 
thing has  happened  thus  far,  but  what 
has  happened  has  happened  as  a 
result  of  a  prod  of  the  conditions. 


I  just  think  this  condition  is  critical 
if  we  are  going  to  first,  hopefully 
achieve  justice  for  the  families,  but 
second,  move  forward  with  human 
rights  in  the  area  of  El  Salvador. 

I  commend  the  gentleman.  I  thank 
the  chairman.  I  certainly  support  his 
amendment. 

Mr.  STUDDS.  Mr.  Chairman,  I 
thank  the  gentleman  for  his  remarks. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Ma.ssachusetts  (Mr. 
Studds). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was    taken    by    electronic 
device,  and  there  were— ayes  128,  noes 
287,  not  voting  18.  as  follows; 
[Roll  No.  139) 
AYES- 128 


Ackerman 

Addabbo 

Akaka 

Anderson 

Applrgatf 

AuCoin 

Bates 

Bedell 

Beilenson 

Berman 

Bonior 

Bonker 

Boxer 

Brown  ICA) 

Bryant 

Burton  'CAi 

Clay 

Coelho 

Collin.s 

Contc 

Conyers 

Coyne 

Crockett 

Daschle 

Df  Hums 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edwards  (CAi 

Evans  <ILi 

Fazio 

Feighan 

Ferraro 

Flono 

Ford  < MI) 

Ford(TN) 


Albosta 

Alexander 

Andrews  iTXi 

Annunzio 

Anthony 

Archer 

Aspin 

Badham 

Barnard 

Barnes 

Bartlett 


Frank 

Garcia 

Gejdenson 

Gonzalez 

Gray 

HainOH) 

Harkin 

Hawkins 

Hayes 

Herlel 

Howard 

Jacobs 

Kaptur 

Kastenmeier 

Kennel  ly 

Kildee 

Kogovsek 

Koller 

Koslmayer 

Lantos 

Leach 

Lehman  (CAj 

Lehman  (FLi 

Leland 

Levine 

Lowry  iWAi 

Luken 

Lundine 

Markey 

Martinez 

Matsui 

Mavroules 

Mikul.ski 

Miller  (CA) 

Mineta 

Mitchell 

Moakley 

Morn.son  iCTi 

Mrazek 

Nowak 

Dakar 

Oberslar 

Ottinger 

NOES-287 

Bateman 

Bennett 

Bereuler 

BeviU 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Borski 

Boucher 


Owens 

Panetta 

Pea.se 

Rahall 

Rangel 

Ratchford 

Richard-son 

Rodino 

Rose 

Roybal 

RU.S.SO 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schiimer 

Shannon 

Sikorski 

Simon 

Solar/. 

St  Germain 

Stark 

Stokes 

Studd.s 

Swift 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Walgrrn 

Waxman 

Weaver 

Wei.ss 

Wheal 

Williams  (MTi 

Wirth 

Wolpe 

Wyden 

Yates 


Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Carney 

Carper 

Carr 


Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

dinger 

Coats 

Coleman  cMO) 

Coleman  (TXi 

Conable 

Cooper 

Corcoran 

Coughlin 

Craig 

Crane.  Daniel 

Crane,  Philip 

D  Amours 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickiason 

Dicks 

Dingell 

Dow  dy 

Dreier 

Duncan 

Dy.son 

Edwards  ( ALi 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans (lA) 

Fa.scell 

Fiedler 

Fields 

Fish 

Flippo 

Foglietta 

Poli-y 

Fowler     "^ 

Franklin 

Frenzel 

Frost 

Fuqua 

Gaydos 

Gekas 

Gephardt 

Gibbons 

Gilman 

Glickman 

Goodling 

Gori' 

Gradi.son 

Ciramm 

Green 

Gregg 

Guarini 

Gunderson 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hammerschmidl 

Hatcher 

Hefner 

Heftel 

Hightower 

Hiler 

Hilhs 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 


Ireland 

Jeffords 

Johnson 

Jones  (OK) 

Jones  (TN) 

Kasich 

Kemp 

Kindness 

Kleczka 

Kramer 

LaPalce 

Lagomarsino 

Latta 

Leath 

Lent 

Le>in 

Levilas 

Lew  is  (CA  I 

Low  IS  ( FL I 

Lipinski 

Lumgslon 

Llovd 

Loeffler 

Long (LA) 

Long  (MDi 

I,olt 

Lowrrv  (CAi 

Lujan 

Lungri'n 

Mack 

MacKay 

M.idigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NC) 

Martin  (NVi 

Mazzoli 

McCain 

McCandless 

McCloskiv 

McCollum 

McCurd.N 

McDade 

McEwen 

McGralh 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Miller  I  OH  I 

Minish 

Molinari 

Mollohan 

Monlgomery 

Moore 

Moorhead 

Morrison  ( WAi 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nel.son 

Nichols 

Nielson 

O  Brien 

Obey 

Olin 

Ortiz 

Ox  ley 

Packard 

Parris 

Pashayan 

Pal  man 

Patterson 

Paul 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 


Price 

Pritchard 

Purse  II 

Quillen 

Ray 

Regula 

Reid 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robin.son 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roiikema 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schiilze 

SeiberlinR 

Sen.senbrenner 

Sharp 

.Shaw 

Shelby 

Shiimway 

Sinister 

Siljander 

Sisisky 

Skeen 

Skellon 

Slattery 

Smith  <FLi 

Smith  (lA) 

Smilh  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

SI  ration 

Slump 

Sundquist 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thoma-s  (CAi 

Thoma-s  (GA) 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wil.son 

Winn 

Wise 

Wolf 

Worliey 

Wright 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Z.schau 


D  1340 


NOT  VOTING-18 


Andrews  (NC) 

Bethune 

Boggs 

Boner 

Bosco 

Campbell 


Courier 
Gingrich 
Hall  (IN) 
Hance 
Hansen  (ID) 
Hansen  (UT) 


Harrison 

Hartnett 

Jenkins 

Jones  (NO 

Kazen 

Moody 


The  Clerk  announced  the  following 
pairs; 

On  this'vote; 

Mr.  Moody  for.  with  Mrs.  Boggs  again.st. 

Mrs.  Hall  of  Indiana  for,  with  Mr,  Boner 
of  Tennessee  against. 

Messrs.  DARDEN,  DICKINSON, 
and  LONG  of  Maryland  changed  their 
votes  from  "aye"  to  "no." 

Mr.  DURBIN  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HARRISON.  Mr.  Chairman,  I 
was  regrettably  absent  from  the 
Chamber  during  the  vote  on  the 
Studds  amendment. 

I  would  like  to  .state  that  had  I  been 
present,  I  would  have  voted  "no." 

AMENDMENT  OFFERED  BY  MR,  BROOMFIELD 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  offer  an  amendment  made  in  order 
under  the  rule. 

The  CHAIRMAN.  The  Clerk  will 
designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows; 

Amendment  offered  by  Mr.  Broomfield: 
BPBinning  on  page  80.  strike  out  line  1  and 
all  that  follows  through  the  end  of  the  bill, 
and  in.sert  in  lieu  thereof  the  following: 
TITLE  X-CENTRAL  AMERICA 

ADDITIONAL  FISCAL  year   1985 
AUTHORIZATIONS— CENTRAL  AMERICA 

Sec,  1001,  (a)(1)  In  addition  to  amounts 
otherwise  available,  there  are  authorized  to 
be  appropriated  $30,000,000  for  the  fiscal 
year  1985  to  carry  out  .section  23  of  the 
Arms  Export  Control  Act.  and  the  aggregate 
ceiling  on  credits  (or  participants  in  credits) 
extended  under  that  section  for  the  fi.scal 
year  1985  is  hereby  increased  by  $30,000,000. 

(2)  In  addition  to  amounts  otherwise  avail- 
able, the  following  amounts  are  authorized 
to  be  appropriated  for  the  fi.scal  year  1985 
to  carry  out  the  following  provisions  of  the 
Foreign  Assistance  Act  of  1961: 

(A)  $222,000,000  to  carry  out  chapter  2  of 
part  II, 

(B)  $3,900,000  to  carry  out  chapter  5.  of 
part  II, 

(C)  $640,600,000  to  carry  out  chapter  4  of 
part  II, 

(3)  Section  515(c)(  1 )  of  the  Foreign  A.ssist 
ance  Act  of  1961  is  amended  by  in.serting    El 
Salvador.    Honduras."    immediately    before 
■'Indonesia.", 

(b)(1)  In  addition  to  amounts  otherwise 
available,  the  following  amounts  are  author- 
ized to  be  appropriated  for  the  fiscal  year 
1985  to  carry  out  the  following  provisions  of 
the  Foreign  Assistance  Act  of  1961: 

(A)  $69,800,000  to  carry  out  section  103. 

(B)  $15,000,000  to  carry  out  .section  104(b). 

(C)  $40,000,000  to  carry  out  .section  104(c), 

(D)  $64,000,000  to  carry  out  section  105, 

(E)  $84,000,000  to  carry  out  section  106, 

(F)  $6,016,000  to  carry  out  .section  667. 

(G)  $10,000,000  for  purposes  of  the  reserve 
fund  established  pursuant  to  section  223, 

(2)  The  ceiling  on  the  total  principal 
amount  of  guarantees  outstanding  at  any 
one  time  under  title  III  of  chapter  2  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  is 
hereby  increased  by  $40,000,000. 


(c)  In  addition  to  amounts  otherwise  avail- 
able, there  are  authorized  to  be  appropri- 
ated $9,000,000  for  the  fiscal  year  1985  to 
carry  out  the  Peace  Corps  Act. 

(d)  In  addition  to  amounts  otherwise 
available,  there  are  authorized  to  be  appro- 
priated $17,000,000  for  the  fiscal  year  1985 
for  the  tJnited  States  Information  Agency 
to  carry  out  international  information,  edu- 
cational, cultural,  and  exchange  programs 
for  Central  America  under  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948,  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961.  and  Re- 
organization Plan  Numbered  2  of  1977.  and 
other  purposes  authorized  by  law. 

(e)  Amounts  appropriated  purusant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

SUPPLEMENTAL  AUTHORIZATIONS— CENTRAL 
AMERICA 

Sec  1002.  (a)  In  addition  to  amounts  oth- 
erwise available,  the  following  amounts  are 
authorized  to  be  appropriated: 

(1)  To  carry  out  the  Foreign  Assistance 
Act  of  1961  with  respect  to-Central  America 
for  the  fiscal  year  1984  - 

(A)  $9,600,000  to  carry  out  section  104(c). 

(B)  $5,000,000  to  carry  out  section  105. 

(C)  $20,288,000  to  carry  out  .section  106, 

(D)  $119,750,000  to  carry  out  chapter  4  of 
part  II, 

(E)  $129,350,000  to  carry  out  chapter  2  of 
part  II. 

(2)  To  carry  out  the  purposes  of  the  Peace 
Corps  Act  with  respect  to  Central  America 
$1,000,000  for  the  fi.scal  year  1984. 

(b)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

CONDITIONS  ON  MILITARY  ASSISTANCE  AND 
FINANCING  FOR  EL  SALVADOR 

Sec  1003.  (a)  The  President  shall  ensure 
that  military  a-ssistance  and  financing  are 
furnished  to  El  Salvador  in  a  manner  which 
fosters  demonstrated  progress  toward  the 
political  development,  economic  develop- 
ment, and  security  of  that  country.  To  this 
end.  the  President  in  every  appropriate  in- 
stance shall  impose  conditions  (in  addition 
to  tho.se  specified  in  subsection  (d)  of  this 
section)  on  the  furnishing  of  military  a-ssist- 
ance  and  financing  to  El  Salvador  in  order 
to  achieve  those  goals,  including  the  objec- 
tives described  in  subsection  (c)  of  this  .sec- 
lion, 

(b)  Not  later  than  August  31.  1984.  and 
not  later  than  January  31.  1985.  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
Hou.se  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  detailed  report  fully  describing 
the  policies  of  the  Government  of  El  Salva- 
dor for  achieving  political  development,  eco- 
nomic development,  and  conditions  of  secu- 
rity. This  report  shall  also  review  compre- 
hensively the  factors  contributing  to  the  po- 
litical, economic,  and  security  situation  in 
that  country,  including  such  factors  as 
human  rights,  land  reform,  the  economy  of 
the  country,  refugees  and  displaced  persons, 
the  military  situation,  and  guerrilla  activity, 

(c)  The  reports  described  in  subsection  (b) 
shall  include  the  President's  detailed  a.sse.ss- 
ment  of  the  strengths  and  weaknesses  of 
the  policies  of  the  Government  of  El  Salva- 
dor in  protecting  and  advancing  the  human 
rights,  and  in  particular  the  right  to  securi- 
ty of  person,  of  all  persons  in  El  Salvador 
during  the  period  covered  by  the  report 
with  respect  to  each  of  the  following  objec- 
tives: 

(1)  An  end  to  the  involvement  in  or  sup- 
port for  acts  of  unlawful  violence,  secret  de- 


tention, abduction,  torture,  and  murder  by 
members  of  military,  security,  or  police 
forces. 

(2)  The  establishment  of  an  effective  judi- 
cial system,  operating  under  fair  and  effi- 
cient procedures,  in  which  those  charged 
with  crimes  are  brought  to  timely  justice 
and  private  disputes  and  grievances  are  re- 
solved on  the  basis  of  respect  for  the  rule  of 
law.  free  from  the  taint  of  corruption  and 
intimidation,  and  in  particular,  the  taking 
of  necessary  measures  to  investigate,  and 
prosecute  those  responsible  for.  the  murders 
of  the  four  American  churchwomen.  two 
labor  advisers,  and  other  American  citizens. 

(3)  Effective  freedom  of  the  press  and 
freedom  of  a.ssociation.  including  the  en- 
forcement of  measures  against  intimidation 
of  the  press  and  labor  and  peasant  union 
members  and  leaders. 

(4)  Participation  by  the  Government  of  El 
Salvador  in  a  dialogue  with  all  major  parties 
to  the  conflict  in  El  Salvador,  in  good  faith 
and  without  preconditions,  for  the  purpose 
of  achieving  an  equitable  political  solution, 
based  upon  free  and  fair  elections  and  con- 
ditions which  will  assure  the  physical  secu- 
rity of  all  participants  before,  during,  and 
after  those  elections, 

(5)  Compliance  by  the  Government  of  El 
Salvador  with  applicable  rules  of  interna- 
tional law  governing  the  conduct  of  armed 
conflict,  and  in  particular  those  humanitari- 
an principles  for  the  protection  of  noncom- 
batants. 

(6)  Full  implementation  of  the  land 
reform  program,  including  the  taking  of 
necessary  measures  against  illegal  evictions 
and  the  furnishing  of  necessary  credits,  ad- 
ministrative support,  technical  assistance, 
and  services  to  beneficiaries. 

(d)  Military  assistance  and  financing  may 
be  provided  for  El  Salvador  for  the  fiscal 
year  1985  only  as  follows: 

(1)  If  the  President  determines  and  states 
in  the  first  report  required  by  this  .section 
that  the  Government  of  El  Salvador  has 
made  demonstrated  progress  in  achieving 
the  objectives  described  in  subsection  (c).  up 
to  one-half  of  the  aggregate  amount  of  mili- 
tary assistance  and  financing  approved  by 
the  Congre.ss  for  El  Salvador  may  be  provid- 
ed after  the  end  of  the  30-day  period  begin- 
ning on  the  date  on  which  the  Congre.ss  re- 
ceives that  report. 

(2)  The  remaining  amounts  of  military  as- 
sistance and  financing  approved  by  the  Con- 
gress may  be  provided  if  the  President  de- 
termines and  states  in  the  second  report  re- 
quired by  this  .section  that,  since  Ih<'  first 
such  report,  the  Government  of  El  Salvador 
has  made  additional  demonstrated  progress 
in  achieving  the  objectives  described  in  sub- 
.section  (c)  unless,  within  30  calendar  days 
after  receiving  the  .second  report,  the  Con- 
gress enacts  a  joint  resolution  slating  in 
substance  that  the  Congress  disagrees  with 
the  Presidents  determination. 

(e)  As  used  in  this  .section,  the  term  "mili- 
tary assistance  and  financing"  means  any 
funds  obligated  for  assistance  under  chapter 
2  or  chapter  5  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  and  any  foreign  mili- 
tary .sales  financing  provided  under  the 
Arms  Export  Control  Act, 

(f)  It  is  the  .sen.se  of  the  Congress  that  the 
total  number  of  United  States  military  ad- 
visers in  El  Salvador  not  exceed  55  unless 
the  Congress  is  first  consulted.  For  the  pur- 
poses of  this  subsection.  United  States  mili- 
tary advisers  include  all  members  of  the 
United  States  Armed  Forces  performing 
training  activities  under  the  Foreign  Assist- 
ance Act  of  1961  or  the  Arms  Export  Con- 
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trol  Act,  but  do  not  include  members  of  the 
Armed  Forces  who  are  in  El  Salvador  solely 
for  the  purpose  of  performing  medical  train- 
ing or  services. 

CENTRAL  RESERVE  BANK  OF  EL  SALVADOR 

Sec  1004.  Prior  to  disbursing  any  assist- 
ance to  the  Government  of  El  Salvador 
under  chapter  4  of  Part  II  of  the  Foreign 
Assistance  Act  of  1961  for  economic  stabili- 
zation purposes,  the  President  shall  be  -satis- 
fied that  the  Central  Reserve  Bank  of  El 
Salvador  has  implemented  or  has  taken  ap- 
propriate steps  toward  implementing  the 
major  recommendations,  as  defined  below, 
contained  in  the  study  entitled  "Foreign  Ex- 
change: Policy  and  Management  Within  the 
Central  Reserve  Bank  of  El  Salvador"  relat- 
ing to  management,  allocation,  and  controls 
on  the  use  of  official  foreign  exchange.  For 
purposes  of  this  section  such  major  recom- 
mendations are  as  follows: 

(1)  Farther  development,  refinement,  and 
application  of  objective  and  impartial  crite- 
ria and  procedures  for  the  allocation  of  for- 
eign exchange  in  relation  to  the  needs  of 
the  economy  of  El  Salvador.  This  shall  con- 
sist of— 

(A)  publishing  periodic  lists  of  those  re- 
ceiving foreign  exchange: 

(B)  publicizing  foreign  exchange  alloca- 
tion criteria:  and 

(C)  undertaking  semi-annual  audits  by  a 
United  States  public  accounting  firm  to  de- 
termine compliance  with  policy,  criteria, 
and  procedures. 

(2)  Adoption  of  measures  to  expedite  the 
decision-process  regarding  allocation  of  for- 
eign exchange  in  accordance  with  availabil- 
ities and  established  criteria.  This  shall  con- 
sist of— 

(A)  taking  steps  to  complete  the  mechani- 
zation of  the  foreign  exchange  allocation 
process:  and 

(B)  refining  the  forecasting  of  foreign  ex- 
change availabilities  to  serve  as  a  basis  for 
foreign  exchange  approvals. 

(3)  Continued  improvement  in  the  capac- 
ity of  the  Central  Reserve  Bank's  price  veri- 
fication unit  to  reduce  the  potential  for 
over-valuation  of  imports  and  under-valu- 
ation  of  exports.  This  shall  consist  of— 

(A)  increasing  the  price  verification  unit 
staff  to  at  least  ten  and  enhancing  it: 

(B)  having  in  place  qualified  technical  as- 
sistance to  support  the  operations  of  the 
price  verification  unit: 

(C)  having  the  unit  regularly  conduct  sta- 
tistically-significant random  samples  of  all 
import  transactions  approved  by  the  Bank: 
and 

<D)  implementing  a  policy  to  levy  sanc- 
tions against  those  who  over-value  imports. 

MILITARY  EXERCISES 

Sec.  1005.  For  the  fiscal  years  1984  and 
1985.  the  President  shall  notify  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  30  days  in  advance 
of  assigning  or  detailing  members  of  the 
United  States  Armed  Forces  to,  or  otherwise 
introducing  members  of  the  United  States 
Armed  Forces  into,  any  country  in  Central 
America  for  the  purpose  of  commencing 
joint  military  exercises  with  the  armed 
forces  of  any  Centeral  American  Country. 

LIMITATIONS  ON  MILITARY  ASSISTANCE  FOR 
GUATEMALA 

Sec.  1006.  (a)  For  the  fiscal  years  1984  and 
1985- 

(1)  funds  may  not  be  obligated  for  assist- 
ance for  Guatemala  under  chapter  2  or  5  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961:  and 


(2)  letters  of  offer  may  not  be  issued  to 
and  credits  may  not  be  extended  and  guar- 
anties may  not  be  issued  for  Guatemala 
under  the  Arms  Export  Control  Act. 

(b>  The  prohibi'ions  contained  in  subsec- 
tioB-  <a)  do  not  apply  with  respect  to  (1) 
sales  of  construction  equipment  and  mobile 
medical  facilities  to  assist  in  development 
programs  that  will  directly  assist  the  poor  in 
Guatemala.  (2)  sales  of  training,  to  be  pro- 
vided outside  of  Guatemala,  which  is  related 
to  the  sales  described  in  clau.se  (1).  or  (3i  a 
total  for  both  fiscal  year  1984  and  1985  of 
no  more  than  $10,000,000  in  loans  and  loan 
guaranties  under  the  Arms  Export  Control 
Act  for  sales  described  in  clauses  <1)  and  (2). 
The  exceptions  to  the  prohibition  on  mili- 
tary assistance  and  sales  for  Guatemala  pro- 
vided by  this  sub.section  are  provided  only  to 
enable  the  military  forces  in  that  country  to 
obtain  equipment  and  training  for  civilian 
engineering  and  construction  projects  and 
mobile  medical  teams. 

CENTRAL  AMERICAN  DEVELOPMENT 
ORGANIZATION 

Sec  1007.  (a)  The  Congress  finds  that  par- 
ticipation by  Central  American  countries  in 
an  effective  forum  for  dialogue  on,  and  the 
continuous  review  and  advancement  of.  Cen- 
tral America's  political,  economic,  and  social 
development  would  foster  cooperation  be- 
tween the  United  States  and  Central  Ameri- 
can countries. 

(b)  It  is  the  sense  of  the  Congress  that- 

(1)  the  President  should  enter  into  negoti- 
ations with  the  countries  of  Central  Amer- 
ica to  establish  a  Central  American  Develop- 
ment Organization;  and 

(2)  the  establishment  of  the  Central 
American  Development  Organization  should 
be  based  upon  the  following  principles: 

<A)  Participation  in  the  Organization 
should  be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  commit  themselves  to.  amonp 
other  things,  progre.ss  on  human  rights, 
building  democracy,  and  encouraging  equi- 
table economic  growth  through  policy  re- 
forms. 

(B)  The  Organization  should  be  struc- 
tured to  include  representatives  from  both 
the  public  and  private  sectors,  including 
representatives  from  the  labor,  agriculture, 
and  business  communities. 

iC)  The  Organization  should  meet  periodi- 
cally to  carry  out  the  functions  described  in 
subparagraphs  (Di  and  (E)  of  this  para- 
graph and  should  be  supported  by  a  limited 
professional  secretariat. 

(D)  The  Organization  should  make  recom- 
mendations affecting  Central  American 
countries  on  such  matters  as— 

(i)  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  human  rights: 

(ii)  mobilization  of  resources  and  external 
assistance  needs:  and 

(iii)  reform  of  economic  policies  and  struc- 
tures. 

(E)  The  Organization  should  have  the  ca- 
pacity for  monitoring  country  performance 
on  the  recommendations  issued  in  accord- 
ance with  subparagraph  (D)  of  this  para- 
graph and  for  evaluating  progress  towards 
meeting  such  country  objectives. 

(F)  For  each  fiscal  year  after  that  in 
which  the  President  has  completed  negotia- 
tions and  agreed  to  participate  in  the  Orga- 
nization, the  disbursement  of  25  percent  of 
the  economic  assistance  funds  authorized  by 
this  title  and  allocated  by  the  United  States 
directly  for  each  Central  American  country 
should  be  deferred  until  the  United  States 


and  the  Organization  have  both  approved 
disbursement. 

(G)  The  President  should  encourage  other 
donors  similarly  to  designate  a  percentage 
of  their  direct  economic  assistance  for  Cen- 
tral American  countries  for  joint  approval 
with  the  Organization. 

<H)  The  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961,  or  his 
designee,  should  be  chairman  of  the  Organi- 
zation and  should  carry  out  his  functions  in 
that  capacity  under  the  continuous  supervi- 
sion and  general  direction  of  the  Secretary 
of  State. 

(c)  Subject  to  subsection  (d)(3).  the  Presi- 
dent is  authorized  to  participate  in  the  Cen- 
tral American  Development  Organization. 

idxl)  The  Administrator  of  the  Agency 
for  International  Development,  under  the 
supervision  and  direction  of  the  Secretary 
of  State,  shall  prepare  a  detailed  proposal  to 
carry  out  this  .section  and  shall  keep  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  fully  and 
currently  informed  concerning  the  develop- 
ment of  the  propo,sal. 

'2)  To  facilitate  full  congressional  involve- 
ment in  the  establishment  of  the  Central 
American  Development  Organization,  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  shall 
designate  at  least  three  members  of  that 
committee,  and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
shall  designate  at  least  three  members  of 
that  commitee.  who  shall  be  kept  fully  and 
currently  informed  by  the  executive  branch 
of  all  negotiations  or  di.scussions  with  donor 
countries  and  recipient  countries  concerning 
the  establishment  of  that  Organization. 

(3)  The  President  shall  transmit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  a  copy  of 
the  text  of  any  agreement  which  he  pro- 
poses to  sign  providing  for  the  establish 
ment  of  and  United  States  participation  in 
the  Central  American  Development  Organi- 
zation no  le.ss  than  sixty  days  prior  to  his 
signature.  The  United  States  shall  not  par- 
ticipate in  the  implementation  of  any  such 
agreement  for  at  least  60  days  after  such 
transmittal.  During  that  60-day  period  there 
shall  be  full  and  formal  consultations  with 
and  review  by  tho.se  committees  in  accord- 
ance with  procedures  applicable  to  repro- 
gramming  notifications  pursuant  to  section 
634A  of  the  Foreign  A-ssistance  Act  of  1961. 

LAND  reform  PROGRAMS 

Sec  1008.  Section  620' g)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"This  prohibition  shall  not  apply  to  mone- 
tary assistance  made  available  for  use  by  a 
government  or  political  subdivision  or 
agency  of  such  government  to  compen.sate 
nationals  of  that  country  in  accordance 
with  a  land  reform  program,  if  the  Presi- 
dent determines  that  monetary  assistance 
for  such  land  reform  program  will  further 
the  national  interests  of  the  United 
States.  ". 

ADMINISTRATION  OF  JUSTICE 

Sec  1009.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961,  as  amended  by 
sections  202  and  804  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  538.  Administration  of  Justice.— 
(a)  The  President  may  furnish  assistance 
under  this  chapter  to  countries  and  organi- 


zations, including  national  and  regional  in- 
stitutions, in  order  to  strengthen  the  admin- 
istration of  justice  in  Central  American 
countries  and  the  countries  of  the  Caribbe- 
an, Assistance  under  this  section  may  only 
include  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education:  programs  to  en- 
hance prosecutorial  and  judicial  capabilities 
(including  judicial  investigations  and  protec- 
tion for  participants  in  judicial  cases): 
strengthening  professional  organizations  in 
order  to  promote  services  to  members  and 
the  role  of  the  bar  in  judicial  selection,  en- 
forcement of  ethical  standards,  and  legal 
reform:  increasing  the  availability  of  legal 
materials  and  publications:  seminars,  con- 
ferences, and  training  and  educational  pro- 
grams to  improve  the  administration  of  jus- 
tice and  to  strengthen  respect  for  the  rule 
of  law  and  human  rights:  and  revision  and 
modernization  of  legal  codes  and  proce- 
dures. 

"(b)  Not  more  than  $20,000,000  of  the 
funds  made  available  to  carry  out  this  chap- 
ter for  any  fiscal  year  shall  be  available  to 
carry  out  this  section,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
poses. The  President  shall  notify  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  not  le.ss  than 
fifteen  days  in  advance  of  obligating  funds 
for  programs  or  activities  authorized  by  this 
.section  which  were  previously  subject  to  sec- 
tion 660  of  this  Act". 

RURAL  electrification 

Sec  1010.  It  is  the  sen.se  of  the  Congress 
that  funds  appropriated  for  the  fiscal  years 
1984  and  1985  under  section  103(a)(2)  of  the 
Foreign  A.ssistance  Act  of  1961  should  be 
used  for  a  comprehensive  rural  electrifica- 
tion program  in  Central  America  in  order  to 
establish  conditions  of  stability  and  a  foun- 
dation for  economic  development. 

TRADE  credit  INSURANCE  PROGRAM 

Sec  1011.  Title  III  of  chapter  2  of  part  1 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec  224.  Trade  Credit  Insurance  Pro- 
gram.—(a)  In  order  to  enable  the  Export- 
Import  Bank  of  the  United  States  (hereaf- 
ter in  this  section  referred  to  as  the  "Bank") 
to  determine  that  there  exists  reasonable 
assurance  of  repayment  as  required  under 
.section  2(b)(1)(B)  of  the  Export-Import 
Bank  Act  of  1945.  the  agency  primarily  re- 
sponsible for  administering  part  1  of  this 
Act  (hereafter  in  this  section  referred  to  as 
the  "Agency")  is  authorized  to  provide  guar- 
antees to  the  Bank  for  liabilities  to  be  in- 
curred by  the  Bank  in  connection  with  guar- 
antees or  insurance  provided  under  the 
Export-Import  Bank  Act  of  1945  for  financ 
ing  for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Central  American  countries. 

•(b)(1)  Guarantees  provided  by  the 
Agency  pursuant  to  the  authority  of  subsec- 
tion (a)  shall  be  for  short-term  guarantees 
and  insurance  extended  by  the  Bank  which 
shall  be  repayable  within  a  period  not  to 
exceed  one  year  from  the  date  of  arrival  at 
the  port  of  importation  of  the  goods  and 
services  covered  by  such  guarantees  or  in- 
surance. Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  by  the  Agency 
pursuant  to  subsection  (a)  shall  be  provided 
by  the  Bank  in  accordance  with  criteria  and 
procedures  agreed  to  by  the  Agency  and  the 
Bank.  Such  agreement  shall  also  provide  for 
the  establishment  of  a  reserve  fund  by  the 


Agency,  with  such  funds  made  available  to 
the  reserve  as  the  Agency  deems  necessary 
to  discharge  liabilities  under  guarantees 
provided  by  the  Agency  pursuant  to  subsec- 
tion (a). 

"(2)  The  administrator  of  such  agency 
shall  transmit  a  copy  of  such  agreement  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 

"(c)  The  Agency  shall  not  enter  into  any 
commitments  to  guarantee  under  subsection 
(a)  after  September  30.  1989. 

"(d)  Of  the  funds  authorized  to  be  appro- 
priated for  chapter  4  of  Part  II  of  this  Act, 
there  are  authorized  to  be  made  available 
such  sums  as  may  be  deemed  necessary  by 
the  Agency  to  discharge  liabilities  under 
guarantees  entered  into  under  subsection 
(a). 

•(e)  Commitments  to  guarantee  under 
subsection  (a)  are  authorized  only  to  the 
extent  and  in  the  amounts  provided  in  ap- 
propriations Acts.  not  to  exceed 
$300,000,000  in  the  fiscal  year  1985. 

"(f)  To  the  extent  that  any  of  the  funds 
made  available  pursuant  to  subsection  (d) 
are  paid  out  for  a  claim  arising  out  of  liabil- 
ities guaranteed  under  subsection  (a), 
amounts  received  after  the  date  of  such 
payment,  with  respect  to  such  claim,  shall 
be  credited  to  the  reserve  fund  referred  to 
in  subsection  (b),  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Agency 
to  the  Bank  for  guarantees  under  subsec- 
tion (a). 

••(g)  Beginning  on  a  date  six  months  after 
the  dale  of  enactment  of  this  section,  and  at 
intervals  of  six  months  thereafter,  the  ad- 
ministrator of  the  agency  primarily  respon- 
sible for  administering  part  I  of  this  Act  and 
the  President  of  the  Export-Import  Bank  of 
the  United  States  shall  prepare  and  trans 
mit  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  on  the  amount  and  extension  of  cred- 
its during  the  preceding  six-month  period. 

•■(h)  The  Export-Import  Bank  shall  pro- 
vide without  reimbursement  such  adminis- 
trative and  technical  assistance  to  the 
Agency  as  the  Bank  and  the  Agency  deem 
appropriate  to  assist  the  Agency  in  carrying 
out  this  section. ••. 

effective  date 

Sec  1012.  This  title  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

The  CHAIRMAN.  Pursuant  to 
House  Resolution  497,  the  gentleman 
from  Michigan  (Mr.  Broomfield)  will 
be  recognized  for  1 '  u  hours,  and  a 
Member  opposed  to  the  amendment 
will  be  recognized  for  1  'i'  hours. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  myself  such  time  as  I  may  con- 
sume. 
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Mr.  Chairman,  no  one  who  listened 
to  the  President  last  night  can  fail  to 
understand  the  fundamental  issue  we 
are  deciding  today. 

Soviet  and  Cuban  involvement  in 
Central  America  is  a  well-documented, 
indisputable  fact. 

The  only  remaining  question  is  what 
we  are  prepared  to  do  about  it. 


If  we  do  nothing,  as  the  amendment 
we  just  defeated  proposed,  we  face  the 
certainty  of  a  Soviet-Cuban  dominated 
Communist  Caribbean  that  will 
threaten  our  national  security  and  the 
entire  Western  Hemisphere. 

If  we  accept  the  caucus  language- 
language  which  was  never  even  consid- 
ered by  the  Foreign  Affairs  Commit- 
tee—we are.  as  the  President  said,  pro- 
viding just  enough  aid  to  allow  El  Sal- 
vador to  "slowly  bleed  to  death," 

The  substitute  I  am  offering  along 
with  the  gentleman  from  Pennsylva- 
nia (Mr.  MuRTHA)  provides  the  frame- 
work for  attaining  our  goals  of  democ- 
racy, peace,  and  development  in  Cen- 
tral America,  Anything  less  invites  dis- 
aster on  our  borders. 

The  Broomfield-Murtha  substitute 
represents  a  strong  commitment  and 
realistic  approach  to  promoting 
human  rights  in  El  Salvador.  The  con- 
ditions laid  out  in  our  substitute  make 
very  clear  that  further  aid  to  El  Salva- 
dor is  conditioned  on  demonstrated 
progress  in  human  rights.  But  our  sub- 
stitute, unlike  the  language  of  the  bill, 
makes  it  clear  that  when  progress  is 
made,  the  newly  elected  democratic 
government  of  El  Salvador  can  be  con- 
fident the  United  States  will  honor  its 
commitment  of  continued  support. 
Where  the  bill  demands  prefection  by 
January  1985,  our  language  requires 
"demonstrated  progress." 

The  Broomfield-Murtha  substitute 
reflects  the  basic  findings  of  the  na- 
tional bipartisan  Commission  on  Cen- 
tral America— the  Jackson  plan.  In  fol- 
lowing the  report  of  the  Commission, 
the  substitute  provides  the  significant- 
ly increased  levels  of  economic  and 
military  aid  recommended.  The  mes- 
sage of  the  report  is  clear:  Do  it  now  at 
less  cost,  or  do  it  later  at  much  greater 
cost.  Our  substitute  does  it  while  re- 
quiring conditions  on  security  assist- 
ance that  must  be  seriously  enforced, 
as  spelled  out  in  the  Jackson  plan. 

Economic  progress  is  essential  to  the 
survival  of  El  Salvador  and  the  better- 
ment of  the  standard  of  living  for  all 
Salvadorans.  Our  substitute  preserves 
economic  support  funds  for  that  poor 
country  while  ahso  requiring  that  El 
Salvador  take  appropriate  .steps  to  im- 
plement accounting  recommendations 
on  foreign  exchange  before  these 
funds  can  be  distributed.  It  is  ironic 
that  the  very  people  who  have  consist- 
ently said  there  should  be  more  eco- 
nomic a.ssistance  instead  of  military 
aid  arc  now  cutting  economic  support 
funds  for  El  Salvador  in  this  bill. 

The  bill  before  us  conditions  El  Sal- 
vador to  death  and  restricts  the  Presi- 
dents  options.  This,  to  me.  is  a  serious 
problem.  Unfortunately,  the  condi- 
tions are  such  that  they  cannot  realis- 
tically be  met.  Some  conditions  are  ap- 
propriate: overconditioning  will  kill 
any  effort.  The  President  must  have 
flexibility  in  conducting  foreign  policy. 
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Unrealistic  demands  by  Congress  can 
result  in  pulling  the  plug  on  U.S.  sup- 
port of  the  region.  Under  this  bill,  spe- 
cial accounts  to  manage  economic  sup- 
port funds  will  require  a  great  expend- 
iture of  management  time  and  effort 
with  little,  if  any,  economic  develop- 
ment to  show  for  it. 

I  regret  that  we  could  not  work  out 
language  in  our  committee  meetings 
on  Central  America.  As  a  result.  Con- 
gressman MuRTHA  and  I  crafted  this 
bipartisan  substitute.  I  would  hope 
that  the  basic  interests  of  America  are 
kept  in  mind  by  all  of  us  when  we 
debate  and  vote  on  this  historic  issue. 

This  may  be  a  political  year,  but  this 
should  not  be  a  political  i.ssue. 

Mr.  Chairman,  the  facts  are  that  we 
are  facing  a  Communist  revolution  in 
our  own  backyard. 

Central  America  is  important  to  our 
security.  Central  America  is  under 
siege.  What  do  we  do  about  it?  The 
time  to  focus  on  our  long-term  policy 
goals  in  that  region  is  now.  Tomorrow 
will  be  too  late.  Our  substitute  ad- 
dresses America's  interests  in  that 
region  and  it  deserves  your  support. 
The  President  is  trying  to  implement 
the  recommendations  of  a  bipartisan 
Commission  which  carefully  studied 
that  region.  We  must  give  him  flexibil- 
ity and  support  his  efforts. 

In  closing  I  would  like  to  quote  from 
a  letter  I  have  received  from  the  Presi- 
dent of  the  United  States. 

The  White  House, 
Washxngton.  DC.  May  9.  1984. 
Hon.  William  S.  Broomfield. 
House  of  Representatives, 
Washington.  D.C. 

Dear  Bill:  As  the  House  of  Representa- 
tives begins  consideration  of  H.R.  5421.  the 
International  Security  and  Development 
Cooperation  Act  of  1984.  I  would  like  to 
take  this  opportunity  of  focus  your  atten- 
tion on  Title  X  which  authorizes  funding 
and  policies  specifically  for  Central  Amer- 
ica. This  title  fails  in  its  present  form  to 
provide  the  minimum  resources  and  author- 
ity necessary  to  carry  out  the  recommenda- 
tions of  the  National  Bipartisan  Commis- 
sion on  Central  America. 

I  am  pleased  that.  In  the  spirit  of  the  Bi- 
partisan Commission,  you  and  Congressman 
Murtha  have  joined  together  to  offer  a  sub- 
stitute for  Title  X  that  more  clo.sely  paral- 
lels the  Commission's  recommendation.  The 
Broomfield/Murtha  substitute  allows  the 
United  States  to  initiate  and  implement  a 
long-term  comprehensive  program  in  Cen- 
tral America  ba.sed  upon  self-determination, 
economic  and  social  development,  respect 
for  human  rights  and  cooperation  In  meet- 
ing threats  to  the  security  of  the  region. 

Positive  and  encouraging  developments 
are  occurring  in  Central  America,  and  espe- 
cially in  El  Salvador.  The  Salvadoran  Gov- 
ernment has  made  documented  progress. 
The  massive  turnout  for  last  Sunday's  Presi- 
dential election  represents  another  major 
step  in  achieving  democracy. 

Progress  throughout  the  region  is  due  in 
large  measure  to  the  economic  and  military 
assistance  we  have  provided.  tJndercutting 
these  efforts  by  writing  into  law  unrealistic. 
unachievable  conditions  and  insufficient 
funding  levels  as  now  contained  in  Title  X 
will  only  prolong  the  bloody  stalemate  and 


encourage   the  Marxist   guerrillas  and   the 
radical  right. 

I  want  to  work  closely  with  the  Congress 
for  passage  of  an  acceptable  foreign  assist- 
ance bill.  H.R.  5421  as  presently  drafted 
does  not  pass  the  test.  "Therefore.  I  have 
urged  your  colleagues  to  support  the 
Broomfield/Murtha  substitute  for  Title  X 
and  continue  the  progre.ss  in  the  develop- 
ment of  democracy,  the  restoration  of  peace 
and  the  Improvement  of  living  conditions  in 
Central  America. 
Sincerely. 

Ronald  Reagan. 

Mr.  Chairman,  I  also  want  to  indi- 
cate to  the  Members  of  the  House  that 
during  this  morning's  debate  I  have  re- 
ceived letters  from  the  Veterans  of 
Foreign  Wars,  as  well  as  the  American 
Legion.  They  endorse  the  Broomfield- 
Murtha  substitute. 

Those  letters,  Mr.  Chairman,  are  in- 
volved as  follows: 

Veterans  of  Foreign  Wars  of  the 
United  States.  The  Commander- 
in-Chief. 

Washington.  D.C.  May  10.  1984. 
Hon.  William  S.  Broomfield. 
U.S.  House  of  Representatives. 
Washington.  D.C. 

Dear  Mr.  Broomfield:  The  recent  election 
in  El  Salvador  is  clear  evidence  that  demo- 
cratic trends  are  at  work  in  Central  Amer- 
ica. It  Is  equally  clear  these  democratic 
trends  are  endangered  by  communist  in- 
spired subversion,  terrorism  and  revolution. 
With  the  active  assistance  of  the  Soviet 
Union  and  Cuba.  Nicaragua  is  producing 
more  revolution  than  it  can  consume. 

It  left  unsupported.  El  Salvador's  demo- 
cratic trends  may  be  overwhelmed  by  Nica- 
raguan  exported  communist  revolution.  The 
United  States  must  support  democracy  in 
Central  America  and  take  steps  to  combat 
the  spread  of  communist  revolution  and  in- 
fluence along  our  .southern  border.  The  Na 
tlonal  Bipartl.san  Commission  on  Central 
America  charted  the  course  we  must  take, 
and  the  Broomfield-Murlha  amendment  to 
the  Foreign  Aid  Authorization  Act  for  FY 
85  (H.R.  5119)  win  enable  us  to  follow  that 
course. 

As  Commander  in-Chlef  of  the  Veterans 
of  Foreign  Wars  of  the  United  Slates.  I 
strongly  urge  you  to  support  the  Broom- 
field-Murtha  Amendment.  I  also  urge  you  to 
encourage  your  colleagues  to  support  this 
important  vote  for  our  common  interests  in 
Central  America's  future. 
Sincerely, 

Clifford  G.  Olson. 
National  CommandcrinChiej. 

The  American  Legion, 
Washington.  DC.  May  9.  1984. 
Dear     Representative:     The     American 
Legion  takes  this  opportunity  to  urge  your 
favorable    consideration    of    the    .so    called 
Broomfield    Amendment"    to    the     Fiscal 
Year  1985  Foreign  Aid  Authorization.  H.R. 
5119.  This  amendment  seeks  to  provide  $955 
million  in  economic  assistance  and  $255  mil- 
lion in  military  assistance  for  several  of  the 
most  vital  nations  in  Central  America. 

In  our  view.  It  can  no  longer  be  legitimate- 
ly denied  that  significant  progress  toward 
democracy  Is  being  made  in  this  region.  This 
success,  as  well  as  voter  participation  in  the 
election  last  weekend  In  El  Salvador,  offers 
clear  evidence  of  that  progre.ss.  Moreover, 
we  have  to  believe  that  anything  less  than 
full  economic  and  military  aid  could  easily 


jeopardize  the  gains  made  in  Central  Amer- 
ica thus  far. 

As  you  consider  H.R.  5119,  we  hope  you 
agree  with  us  that  the  Broomfield  Amend- 
ment is  necessary,  essentially  reflecting  the 
recommendations  of  the  President's  Biparti- 
san Commission  on  Central  America.  In 
that  regard,  the  National  Executive  Com- 
mittee of  The  American  Legion  currently 
convened  in  one  of  its  semiannual  meetings, 
has  just  adopted  a  re.solutlon  reaffirming 
Legion  support  of  the  Bipartl.san  Commis- 
sion's recommendations  as  well  as  the  long 
term  a.ssistance  so  vital  to  protecting  Ameri- 
can national  security  Interests  In  the  West- 
ern Hemisphere. 

As  always,  your  consideration  of  the  views 
of  The  American  Legion  is  appreciated. 
Sincerely. 

Keith  Kreul. 
National  Commander. 

Mr.  Chairman,  I  urge  the  pa.ssago  of 
the  substitute  that  is  presently  before 
the  committee. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  substitute  and  in  support  of  the 
pending  legislation. 

Mr.  Chairman,  we  are  confronted 
with  the  usual  problem,  it  appears  to 
me,  that  we  face  .so  many  limes,  not 
only  in  this  body,  but  even  in  life.  And 
that  is  that  nothing  is  quite  clear-cut. 
that  there  are  differences  of  opinion, 
that  sometimes  even  the  facts  might 
be  in  dispute,  and  that  you  have  con- 
flicting values  which  must  be  adjusted 
in  some  way. 

If  there  ever  were  a  cla.ssic  case,  it 
seems  to  me  this  is  that  classic  case. 

That  leads  me  to  why  we  arrrived  at 
this  particular  structure  for  the 
debate.  All  of  us  on  the  Foreign  Af- 
fairs Committee  felt  it  was  vital  that 
for  the  first  time  in  several  years, 
there  be  before  the  Congress  a  legisla- 
tive vehicle  so  that  no  matter  what 
your  opinion  is.  or  what  side  you  are 
on,  or  what  party  you  are  in,  the 
American  people  would  have  the  bene- 
fit of  that  opinion.  It  wais  our  hope 
that  after  the  House  had  worked  its 
will,  we  could  then  move  forward  with 
an  authorization  bill  that  sets  forth 
the  policies  and  the  parameters  of  the 
foreign  policy  of  this  country. 
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On  Central  America,  we  agreed  that 
we  would  give  the  three  principal 
points  of  view,  as  we  saw  it,  in  this 
body  an  opportunity  to  debate  at 
length  on  the  issues. 

So  we  had  the  Studds  amendment, 
which  was  just  dealt  with.  We  have 
the  Broomfield  substitute  which  is 
now  pending.  And  we  have  the  lan- 
guage which  is  in  the  legislation 
before  us. 

We  feel  that  with  the  time  that  we 
have  provided,  there  has  been  ade- 
quate discussion  on  this  issue  for  the 
first  time,  regardless  of  your  point  of 
view. 


Balancing  the  issues  is  never  an  easy 
task.  All  of  us  in  this  body  who  seek  to 
represent  the  best  interests  of  this 
country,  and  represent  our  districts  to 
the  best  of  our  ability,  must  make  de- 
cisions every  hour  of  every  day  where 
there  are  conflicting  interests  in  our 
own  districts,  conflicting  interests  be- 
tween what  may  be  viewed  as  the  in- 
terest of  our  district  and  the  national 
interest,  conflicting  interests  as  ex- 
pressed by  the  value  system  of  our  so- 
ciety. 

Here  we  have  a  classic  ca.se  on  the 
issue  of  human  rights  and  national  se- 
curity. 

My  own  feeling  and  judgment,  sup- 
ported by  a  consensus  which  is  reflect- 
ed in  this  bill,  is  that  in  some  way 
somehow  we  must  try  to  balance  the 
issues  of  human  rights  and  national 
security. 

I  am  as  strong  an  advocate  on  the 
issue  of  human  rights  as  any  of  us, 
having  served  and  still  serving  as 
chairman  of  the  Helsinki  Commission. 

I  say  to  my  colleagues  that  we  must 
preserve  and  support  human  rights, 
but  it  cannot  be  the  sole  criteria  in  the 
relationships  between  nations.  It  can 
be  a  very  important  criterion,  but  not 
the  .sole  criterion— one  which  must  be 
given  the  utmost  consideration. 

We  cannot  turn  our  backs  on  the 
economic  problems  and  the  social 
problems  that  exist  in  these  countries, 
or  the  military  a.ssistance  that  might 
be  neces-sary  to  allow  them  to  survive. 

We  cannot  simply  ignore  the  human 
rights  issues  any  more  than  we  could 
totally  ignore  the  national  security  de- 
mands which  are  made. 

As  imperfect  as  it  may  be.  we  seek 
consensus  to  arrive  at  a  balance,  and 
we  believe  and  submit  that  the  lan- 
guage in  the  bill  does  that.  What  it 
says  is  that  substantial  progress  must 
be  made  on  meeting  human  rights 
conditions,  and  if  such  progress  is 
made  during  the  first  half  of  the  fiscal 
year  1985,  the  funds  will  flow. 

I  might  add,  for  the  record  here, 
that  as  far  as  the  numbers  are  con- 
cerned, there  is  little  or  any  difference 
between  the  three  proposals  on  the 
numbers.  It  is  not  going  to  be  said  at 
any  one  point  that  the  administra- 
tion's hands  have  been  tied  whether 
you  vote  for  the  Broomfield  substitute 
or  whether  you  vote  for  the  committee 
language.  The  money  is  there.  That  is 
not  the  principal  issue  here. 

So.  Mr.  Chairman,  this  is  what  we 
get  paid  to  do  here,  which  is  to  make 
the  tough  decisions,  to  see  if  we 
cannot  achieve  a  consensus,  have  the 
House  work  its  will,  and  ultimately 
have  a  legislative  vehicle  upon  which 
to  proceed. 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Fascell)  has  con- 
sumed 9  minutes  of  his  time. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  such  time  as  he  may  consume 


to  the  gentleman  from  Wyoming  (Mr. 
Cheney). 

Mr.  CHENEY.  Mr.  Chairman,  100 
years  ago  a  great  American  was  born, 
a  man  who  was  underestimated 
throughout  his  life,  until  time  and  cir- 
cumstance called  him  to  greatness. 

When  Harry  S.  Truman  inherited 
the  Presidency,  not  even  his  closest 
friends— there  were  few  if  any  admir- 
ers yet— expected  greatness  from  him. 
History  would  record  him  as  a  time 
filler  they  thought,  an  accidental 
President  who  could  fill  the  Oval 
Office  until  history  chose  a  more 
worthy  occupant  of  the  office  of 
Franklin  Delano  Roosevelt. 

Some  time  filler. 

Some  accident. 

Time  and  circumstance  called. 
Around  the  world  America  stood  and 
met  the  challenge  history  had  thrown 
our  way.  Harry  Truman  changed 
global  politics:  he  saved  many  of  the 
world's  people  from  the  plans  of  an  ex- 
panding empire. 

He  tempered  the  steel  and  resolve  of 
free  men  everywhere. 

President  Harry  Truman's  greatest 
legacy  to  all  Americans  was  the 
Truman  Doctrine.  It  stopped  that  ex- 
pansion dead  in  its  tracks. 

I  believe  it  must  be  the  policy  of 
the  United  States  to  support  free 
people  who  are  resisting  attempted 
subjugation  by  armed  minorities  or  by 
outside  pressures,"  Harry  Truman 
said. 

Now  President  Truman's  party  is  led 
by  men  who  readily  wrap  themselves 
in  his  cloak,  but  not  his  greatness. 
That  cloak  does  not  fit  those  descend- 
ants of  President  Truman  who  are 
willing  to  abandon  the  hopes  and  free- 
dom of  people  who  daily  stand  for  de- 
mocracy in  the  face  of  threats  of  sub- 
jugation such  as  those  of  which  Presi- 
dent Truman  warned. 

Those  who  would  follow  the  line  of 
the  Democratic  leadership  of  the 
House  and  refu.se  to  give  additional  aid 
to  the  endangered  people  of  El  Salva- 
dor would  leave  freedom-loving  men 
and  women  of  a  threatened  democracy 
bleeding  on  the  battlefield,  victims  of 
those  armed  minorities  and  outside 
pressures  of  which  President  Truman 
warned. 

Those  who  willingly  turn  their  backs 
on  millions  of  helpless  Central  Ameri- 
cans are  endangering  more  than  tho.se 
small  nations.  They  are  endangering 
the  immediate  security  needs  of  the 
United  States. 

The  prolonged  delay  we  have  seen 
on  this  issue,  and  the  further  delay 
House  opponents  promote,  pose  imme- 
diate threats  to  both  the  Panama 
Canal  and  the  crucial  shipping  lanes 
through  the  Caribbean  that  carry 
much  of  our  oil  imports.  The  delay 
threatens  as  well  to  flood  our  country 
with  millions  of  immigrants  seeking 
here   the  safety   and  security   House 


Democratic  leaders  would  deny  them 
in  their  homelands. 

We  are  watching  those  Democratic 
leaders  hide  from  this  crisis.  They 
hope  that  if  they  can  just  ignore  it,  it 
will  go  away. 

Mr.  Chairman,  that  is  isolationism, 
pure  and  simple.  You  cannot  find 
peace  by  running  away  from  responsi- 
bility. 

Cuba  and  Nicaragua  are  the  fulcrum 
of  this  threat,  a  fact  which  not  even 
the  most  vitriolic  opponent  of  our  poli- 
cies even  attempts  to  deny.  These  na- 
tions, and  the  danger  they  pose  to  the 
people  of  El  Salvador,  Guatemala, 
Honduras,  Panama,  and  Costa  Rica, 
will  not  just  go  away,  no  matter  what 
the  pipedreams  of  tho.se  House  Demo- 
cratic leaders  who  would  turn  their 
backs  on  them. 

Mr.  Chairman,  there  are  responsible 
House  Democrats  who  deserve  the 
mantle  President  Truman  left  them. 
They  want  to  stand  with  President 
Reagan  in  meeting  this  threat.  They 
are  united  with  Republicans  in  sup- 
porting the  bipartisan  Broomfield- 
Murtha  amendment  adding  Central 
American  aid  money  to  the  foreign  as- 
sistance program. 

Those  rank-and-file  Democrats  who 
are  Harry  Truman's  rightful  heirs  are 
being  shoved  aside  by  the  liberal 
House  Democratic  leaders  who  refuse 
to  give  any  help  to  those  resisting  the 
Marxist  forces  of  Cuba  and  Nicaragua. 

The  United  States  and  the  free  na- 
tions of  the  world  have  a  great  deal  at 
stake  in  Central  America— and  in  the 
inner  councils  of  the  liberal  Democrat- 
ic leadership  of  the  Hou.se. 

Not  the  least  of  the  matters  at  stake 
is  whether  that  liberal  Democratic 
leadership  will  be  allowed  to  turn  its 
back  and  run  from  free  people  in  need: 
in  short,  whether  those  House  leaders 
are  worthy  of  inheriting  the  mantle  of 
leadership  left  all  Americans  by  Harry 
Truman. 

Mr.  Chairman,  the  House  Republi- 
can Policy  Committee,  of  which  I  am 
chairman,  has  adopted  an  official 
policy  statement  supporting  the 
Broomfield-Murtha  amendment 

adding  extra  assistance  for  Central 
America  to  American-aid  programs.  I 
urge  the  House  to  heed  the  advice 
given  in  our  policy  statement.  The  full 
text  of  the  statement  follows; 
The  House  Republican  Policy  Committee, 
Statement  No.  11-5 

The  House  Republican  Policy  Committee, 
committed  to  U.S.  security  needs  in  a  trou- 
bled world,  rejects  the  plans  of  .some  House 
Democrats  to  turn  America's  back  on  grow- 
ing threats  to  American  and  hemispheric 
stability.  It  urges  support  for  the  bipartisan 
Broomfield-Murlha  amendment  adding 
Central  American  assistance  funds  to  pend- 
ing foreign  aid  authorization  legislation. 

The  time  has  come  for  Hou.se  Democratic 
leaders  to  stand  up  for  the  safety  and  secu- 
rity of  the  Americas  by  supporting  Presi- 
dent Reagan's  plans  to  preserve  peace  for 
the  threatened  people  of  Central  America 
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from  armed  assault  by  Marxist  Nicaragua 
and  Cuba,  aided  and  supported  by  the 
Soviet  Union. 

Those  Democrats  are  malting  a  serious 
mistake  by  ducking  Central  America  s  crisis 
and  attempting  to  dispense  with  consider- 
ation of  urgent  supplemental  appropriation 
legislation.  This  legislation  can  help  prevent 
the  explosion  of  Central  America  and  pre- 
vent the  use  of  American  troops— a  strong 
desire  of  Americans,  both  Republicans  and 
Democrats. 

President  Reagan  has  met  his  constitu- 
tional duties  in  submitting  Central  Ameri- 
can aid  proposals.  He  has  based  them  on  the 
recommendations  of  many  of  this  country's 
best  thinkers,  who  took  part  in  the  Kissin- 
ger-Jackson Bipartisan  Commission  on  Cen- 
tral America.  Leading  Democrats  joined  in 
the  Kissinger-Jackson  recommendations, 
but  now  a  radical  wing  of  the  Democratic 
Party  seeks  to  turn  the  nation's  Democratic 
leadership  away  from  those  recommenda- 
tions and  place  impossible  conditions  on  leg- 
islation to  carry  out  those  policies  to  pre- 
vent communist  success  in  Central  America. 

House  Democratic  leaders,  meanwhile,  are 
evading  their  own  constitutional  responsibil- 
ities by  delaying  consideration  of  urgent 
supplemental  appropriation  legislation. 
Americans  must  ask  themselves— and  those 
House  Democratic  leaders— what  will  be  the 
consequences  if  Congress  continues  to  avoid 
this  challenge. 

We  must  help  redress  the  poverty  and 
lack  of  opportunity  that  currently  exist  for 
the  people  of  that  troubled  region.  Children 
have  the  right  to  grow  up  in  a  democratic 
nation  assured  of  peace.  It  is  only  through 
the  President's  program  that  those  goals 
can  be  achieved. 

America  today  exists  in  a  dangerous 
world,  where  not  all  nations  and  leaders 
wish  other  well.  Foreign  assistance,  aimed 
at  easing  tensions  which  might  explode  dan- 
gerously for  the  United  States,  is  a  powerful 
weapon  in  our  international  security  arse- 
nal. So.  too.  is  the  ability  to  reward  our 
friends  and  show  our  enemies  America's  re- 
solve to  stand  up  for  its  interests  and  beliefs 
in  the  manner  demonstrated  by  President 
Reagan  after  years  of  vacillation  and  impo- 
tence exemplified  first  by  the  Carter  Ad- 
ministration and  now  by  House  Democratic 
inaction  on  the  President's  proposals. 

If  opponents  of  our  policies  succeed  in 
turning  this  nation's  back  on  Central  Amer- 
ica, some  results  are  certain.  If  Central 
America  comes  under  Marxist  domination 
the  Panama  Canal  will  be  threatened.  Our 
sea  lanes  through  the  Caribbean  for  strate- 
gic shipping  in  time  of  peril  will  be  endan- 
gered. There  will  be  domestic  results  as  well. 
The  United  States  today  is  awash  in  a  sea  of 
hemispheric  immigrants.  That  tide  will 
surely  grow,  straining  our  ability  to  help  the 
less  fortunate,  if  hostile  threats  and  armed 
revolution  are  allowed  to  continue  without 
check  in  a  region  of  20  million  people 
Americans  know  what  has  happened  where 
freedom  has  failed. 

House  Democratic  leaders  cannot  be  al- 
lowed to  extinguish  the  hope  of  freedom. 
The  House  Republican  Policy  Committee 
urges  supports  for  the  bipartisan  Broom- 
field-Murtha  substitute  amendment  adding 
funds  for  Central  American  programs  to  the 
foreign  aid  authorization  package. 

Let  all  Americans  know  that  if  extreme 
Democratic  partisans  succeed  in  defeating 
the  President's  program  for  a  free  and 
stable  Central  America,  the  responsibility 
for  the  communization  and  destabilization 
of  Central  America  rests  with  them  and  is 


but  the  bitter  fruit  of  their  excessive  parti- 
sanship. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  such  time  as  he  may  consume 
to  the  gentleman  from  Pennsylvania 
(Mr.  MuRTHA).  the  coauthor  of  the 
Broomfield  substitute. 

Mr.  MURTHA.  I  thank  the  gentle- 
man for  yielding  and  I  want  to  compli- 
ment the  chairman  for  his  statement 
and  compliment  him,  and  Mr.  Broom- 
field  and  the  committee,  for  the  work 
that  they  have  done  not  only  on  this 
bill  but  over  the  years  in  trying  to 
make  sure  that  our  policy  had  a  posi- 
tive impact  not  only  in  this  country 
but  overseas.  I  know  it  is  a  difficult 
job.  As  the  chairman  said,  there  are 
areas  of  disagreement,  and  those  areas 
certainly  should  be  aired,  and  they 
have  been. 

My  concern  with  the  committee  bill 
is  the  restriction  that  would  send  a 
signal  on  the  eve  of  a  new  elected 
President,  before  he  is  even  sworn  in.  I 
worry  that  President-elect  Duarte. 
before  he  is  even  sworn  into  office— a 
friend  of  ours— is  burdened  with  such 
difficult  restrictions  that  it  would 
make  it  impossible  for  him  to  act  ef- 
fectively. It  may  even  send  the  wrong 
signals. 

So  1  think  what  the  real  debate  is 
today  whether  we  support  the  election 
of  Duarte,  whether  we  believe  it  was  a 
fair  election— and  I  have  heard  no  ar- 
gument that  it  was  not.  As  a  matter  of 
fact,  the  guerrillas  had  a  chance  to 
participate  in  the  election,  and  they 
declined  over  and  over  again.  They 
want  to  accept  power  by  negotiation. 
They  are  not  willing  to  accept  the 
electoral  process  at  all.  They  tried  to 
disrupt  the  first  election,  and  they 
failed.  The  second  election  they  tried 
to  disrupt,  and  they  were  unsuccessful. 

I  remember  going  down  to  El  Salva- 
dor 3  years  ago.  At  that  time  there  was 
a  great  concern  throughout  the  coun- 
try that  American  troops  were  going 
to  be  sent  to  Central  America.  I  talked 
to  then  President  Duarte,  found  out 
he  did  not  want  American  troops  to 
fight  his  battles,  he  was  not  asking  for 
American  troops,  he  under  no  circum- 
stances wanted  American  troops  in  El 
Salvador. 
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At  the  time  I  went  down  there,  there 
were  all  kinds  of  problems:  as  a  matter 
of  fact,  we  could  not  travel  in  San  Sal- 
vador without  a  convoy  in  bulletproof 
vehicles,  with  submachine  guns.  Each 
one  of  us  had  assigned  to  us  a  body- 
guard. 

You  could  not  go  out  into  the  coun- 
tryside; you  could  not  travel  in  the 
rural  areas.  The  guerrillas  were  caus- 
ing all  kinds  of  problems.  The  money 
had  left  El  Salvador  and  gone  to  Flori- 
da and  many  of  the  business  people 
had  left  because  they  felt  that  the 
government  was  in  vast  jeopardy,  and 
it  was  not  going  to  last,  and  they  were 


going  to  try  to  get  out  with  whatever 
they  could  save. 

I  went  over  to  Nicaragua  on  that 
same  visit,  and  I  listened  to  Comman- 
dante  Ortega  tell  me  all  about  the  rev- 
olution, and  he  explained  to  me  very 
vigorously  why  he  felt  that  his  system 
would  survive  and  what  he  was  doing 
to  improve  the  economics.  I  listened  to 
the  bishop  and  heard  him  say  that 
there  was  more  repression  and  he  was 
concerned  that  they  were  closing  down 
the  newspaper  periodically,  and  that 
things  were  going  to  get  worse  and 
there  would  be  a  real  battle  between 
the  church  itself  and  between  the 
Communists  who  had  taken  over  in 
Nicaragua. 

I  asked  Commandante  why  do  you 
have  such  a  large  army?  Why  do  you 
need  25,000  troops?  He  said  to  protect 
ourselves  against  the  countries  that 
surround  us  and  the  possibility  of  an 
attack.  Well,  I  assured  him  at  that 
time  I  did  not  believe  that  the  United 
States  or  any  other  country  in  that 
region  was  going  to  attack  them.  As  a 
matter  of  fact.  I  remember  not  long 
before  that  we  offered  them  assist- 
ance, which  all  they  had  to  do  was 
have  an  electorial  process.  They  de- 
clined that  assistance,  and  they  de- 
clined to  carry  out  what  they  needed 
to  do  in  order  to  get  that  assistance. 

I  asked  him  about  an  airfield  that 
they  were  building.  He  .said  he  was 
concerned  about  attacks  on  their 
country,  and  he  said  we  are  going  to 
bring  Migs  into  El  Salvador.  I  told 
him  I  thought  that  would  be  a  mistake 
because  that  would  change  the  entire 
balance  of  power  in  Central  America, 
and  I  could  not  conceive  of  any  reason 
that  they  would  need  Migs  to  defend 
their  country  from  any  type  of  aggres- 
sion. 

I  listened  to  all  his  protestations,  all 
his  suggestions,  and  all  his  complaints 
about  what  we  were  doing.  I  met  with 
the  business  community.  The  business 
community  .said  to  me  that  they 
needed  help;  they  were  being  op- 
pressed. As  a  matter  of  fact,  on  that 
particular  day.  I  met  with  an  individ- 
ual who  had  just  been  in  pri.son.  He 
was  concerned,  because  if  he  met  with 
mc,  he  could  go  back  into  pri.son.  I  do 
not  know  whether  he  went  back  to 
prison  or  not.  but  they  tried  to  paint  a 
picture  of  the  problems  that  they  were 
having. 

The  economic  problems.  The  subju- 
gation that  they  were  going  through 
at  that  time.  I  have  just  read  an  arti- 
cle in  Time  magazine,  and  I  advocate 
that  each  of  the  Members  read  about 
the  problems  that  the  Sandinistas  are 
having  in  Nicaragua  now.  The  difficul- 
ties that  they  are  facing,  and  the  fact 
that  they  are  trying  to  oppress  the 
church,  and  there  is  a  substantial 
number  of  people  who  now  realize  the 
lack  of  liberty  and  freedom  they  actu- 
ally have  in  that  country. 


As  a  matter  of  fact,  one  of  the  minis- 
ters went  out  into  the  field,  and  they 
had  a  big  demonstration  on  May  Day. 
and  they  expected  thousands  and 
thousands  of  people.  They  got  about 
4.000  people  there,  and  of  course  this 
is  according  to  the  Time  magazine  ar- 
ticle, and  the  minister  was  unhappy 
with  the  turnout.  He  said  4.000  people 
is  not  near  enough  people  to  come  out 
for  a  demonstration  so  they  sent  the 
4,000  out  to  collect  more  people.  They 
came  back  with  2,000;  2,000  people  had 
deserted. 

There  are  all  kinds  of  complaints 
about  drafting  into  the  large  army 
that  they  have  in  Nicaragua.  I  do  not 
think  anybody  will  dispute  that  arms 
from  Cuba  are  coming  through  Nica- 
ragua into  El  Salvador  and  even  re- 
cently they  have  tried  to  intimidate 
Costa  Rica. 

Now,  what  do  we  face  when  we  talk 
about  the  elected  President,  the  Presi- 
dent who  will  take  office  not  long 
from  now?  What  are  his  credentials? 
Are  we  talking  about  the  person  that 
will  give  in  to  the  army?  Are  we  talk- 
ing about  an  individual  that  has  no 
willpower  or  influence?  I  remember 
the  first  time  I  met  him.  how  stubborn 
I  thought  he  was.  I  remember  his 
pride  in  his  country,  and  I  heard  some 
stories  from  Father  Hesburgh,  who 
was  down  there  at  the  same  time,  and 
this  was  a  month  or  so  later  when  we 
went  back  to  observe  the  election. 

He  said  that  he  had  saved  Duartes 
life.  That  Duarte  had  been  elected  and 
that  there  had  been  a  coup,  and  the 
army  had  thrown  out  Duarte,  and 
they  were  going  to  execute  him  in  the 
morning.  Father  Hesburgh  had  taught 
Duarte  in  class,  in  one  of  his  first 
classes  at  Notre  Dame.  He  also  taught 
Duartes  brother.  Father  Hesburgh 
called  the  State  Department  and 
called  Venezuelan  officials,  and  they 
were  able  to  save  Duarte  from  being 
executed.  But,  they  beat  him  severely; 
they  threw  him  out;  exiled  him  from 
the  country.  He  came  back  at  the  risk 
of  his  life,  at  the  height  of  the  time 
when  they  were  killing  people,  the 
army,  all  kinds  of  death  squads  on 
both  sides  were  persecuting,  intimidat- 
ing and  killing  people,  and  he  said  we 
are  going  to  do  something  to  save  this 
country. 

His  fingers  had  been  broken,  and  if 
you  have  ever  seen  pictures  of  him,  his 
face  still  bears  the  scars  of  the  brutal 
beatings  that  he  took  when  he  was  im- 
prisoned by  the  army  in  that  period. 
You  are  dealing  with  an  individual 
who  knows  what  he  is  talking  about. 
You  are  not  dealing  with  a  person  who 
is  sitting  in  an  air-conditioned  office  in 
Washington  and  trying  to  tell  people 
what  to  do,  you  are  talking  about  an 
individual  who  has  been  through  a 
revolution,  and  went  back  at  the 
danger  of  his  life.  He  said  I  am  going 
to  try  and  help  save  this  country. 


He  abided  by  the  last  election  when 
he  thought  he  would  win  a  mandate 
and  they  would  be  able  to  control  and 
set  up  a  constitutional  government.  I 
will  never  forget,  when  I  went  down  on 
the  first  international  observation 
team,  and  when  all  the  news  media 
was  predicting  that  there  would  be  a 
40-percent  turnout,  the  guerrillas  were 
doing  everying  they  could  to  disrupt 
the  elections.  As  a  matter  of  fact,  they 
said  we  are  going  to  cut  off  your 
finger.  Remember,  one  of  the  proce- 
dures they  had  was  they  put  indelible 
ink  on  your  finger,  and  the  guerrillas 
threatened  to  cut  off  their  fingers  if 
they  voted. 

With  all  the  violence  that  goes  on  in 
that  country,  you  have  to  assume  that 
there  was  something  to  the  threat 
that  they  made.  We  flew  up  in  the  hel- 
icopter. Father  Hesburgh  and  myself, 
up  over  San  Salvador  and  saw  blocks 
and  blocks  of  people  waiting  to  vote. 
When  we  flew  into  the  northern  prov- 
inces and  saw  people  lined  up  in  every 
community  waiting  to  get  in  to  vote,  it 
gave  you  some  impression  of  how  im- 
portant they  thought  it  was  to  vote. 

Some  people  say,  the  reason  they 
voted  is  because  there  is  some  slight 
fine.  Tho.se  people  were  voting  because 
they  believe  that  would  change  their 
government.  They  wanted  to  see  some- 
thing happen  in  that  country,  and 
they  had  the  greatest  regard  for  the 
United  States. 

Father  Hesburgh  speaks  fluent 
Spanish.  and  talked  to  people 
throughout  the  whole  poll  area.  I  re- 
member one  young  woman  saying  to 
me  that  they  can  kill  me,  they  can  kill 
my  family,  but  they  cannot  kill  us  all. 

Rich  people  and  poor  people  stood  in 
the  election  lines.  They  had  a  75-pcr- 
cent  turnout  on  that  election  day.  I 
just  went  down  a  month  ago.  and  I 
think  conditions  have  changed  sub- 
stantially. I  think  with  the  help,  and  I 
give  credit  to  the  Foreign  Affairs  Com- 
mittee and  the  people  who  have 
worked  so  hard  in  this  field,  working 
with  them,  trying  to  make  them  un- 
derstand if  they  accept  American  aid, 
they  also  have  to  accept  certain  condi- 
tions because  the  United  States  will 
not  put  up  with  human  rights  viola- 
tions; will  not  put  up  with  prolonged 
death  squads  and  those  types  of  activi- 
ties. 
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The  people  of  the  United  States 
expect  a  democracy  and  they  expect  to 
see  movement  in  the  right  direction.  I 
think  we  have  seen  that,  and  the 
reason  I  say  I  think  we  have  seen  that, 
the  last  time  I  was  down  there  we 
walked  around  without  any  body- 
guards. We  could  go  around,  still  in 
bulletproof  cars,  but  one  car  at  a  time. 
We  were  able  to  fly  out  into  areas  that 
you  could  not  even  approach  the 
second  time  I  went  down  there  2  years 


ago  in  a  helicopter  and  flew  over  these 
different  areas. 

There  is  no  question  that  the  guer- 
rillas control  certain  areas  inside  El 
Salvador,  but  the  point  is.  the  army 
has  improved.  They  are  trying  to  con- 
trol the  initiative,  and  in  any  guerrilla 
war  it  is  always  a  difficulty.  They  are 
out  working.  We  had  two  El  Salvador 
helicopters  crash  not  long  ago  in  an 
operation  on  Sunday.  They  are  no 
longer  working  9  to  5.  It  was  true  that 
they  were  an  army  of  occupation  and 
they  only  worked  when  they  felt  like 
it.  but  with  a  new  commander,  they 
are  out  in  the  field.  They  are  trying  to 
take  the  initiative  away  from  the  guer- 
rillas. They  are  trying  to  protect  the 
people  and  they  are  making  progress, 
in  my  estimation. 

Wc  tried  to  change  the  Iranian 
system  too  quickly.  We  had  a  legiti- 
mate concern  about  human  rights  in 
Iran,  and  there  were  people  who  were 
put  in  political  prisons,  and  there  were 
people  being  tortured.  But  let  me  tell 
my  colleagues  this:  By  moving  so 
quickly,  by  trying  to  change  the 
system  so  quickly,  the  results  were 
much  worse.  There  have  been  thou- 
sands and  thousands  of  people  killed 
since  that  time,  hundreds  of  thou- 
sands of  people  in  misery  because  of 
the  change  that  came  about  because 
of  the  meddling  that  happened  a  few 
years  ago. 

We  would  send  a  signal  to  El  Salva- 
dor that  we  have  no  confidence  in  Na- 
poleon Duarte  if  we  were  to  put  these 
restrictions  on  that  would  make  it 
almost  impossible  for  him  to  comply 
with.  I  agree  with  what  the  committee 
is  trying  to  do;  I  just  think  we  ought 
to  adjust  them  slightly,  make  a  change 
.so  that  they  can  comply  with  these  re- 
strictions. 

I  would  hope  that  this  substitute 
would  pass  and  change  slightly  the 
committee  version  of  the  bill,  and  then 
we  will  be  able  to  pass  the  bill  and 
work  out  any  differences  we  have  in 
conference. 

Mr.  BARNES.  Mr.  Chairman.  I  yield 
3  minutes  to  the  distinguished  gentle- 
man from  Nevada  (Mr.  Reid). 

Mr.  REID.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  one  of  the  interesting 
things  I  learned  upon  coming  to  Con- 
gress and  beginning  my  service  on  the 
Committee  on  Foreign  Affairs,  is  that 
President  Reagan,  through  his  repre- 
sentatives, who  have  appeared  before 
our  committee,  have  continually 
spoken  for  foreign  aid.  In  fact,  I  ques- 
tioned Secretary  Shultz  one  day  and 
felt  that  the  American  public  should 
be  more  aware  of  'this.  I  believe  llTe  "^ 
public  is  now  aware  of  the  fact  that 
the  committee  bill  calls  for  less  money 
than  the  President  has  requested. 

I  commend  our  chairman,  the  gen- 
tleman from  Florida  (Mr.  Fascell)  for 
the  great  work  that  he  has  done  on 
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this  committee.  I  think  it  recognizes 
that  in  years  past,  foreign  policy  has 
been  a  matter  of  strong  dispute.  We 
all,  both  sides,  want  a  strong  foreign 
policy  and  we  have  a  duty  to  support 
the  President  when  he  is  right,  and  a 
duty  to  oppose  him  when  he  is  wrong. 

His  position  on  Central  America  is 
not  all  right,  but  it  is  certainly  not  all 
wrong.  The  bill  before  us  recognizes 
that.  It  is  a  compromise.  The  commit- 
tee worked  hard,  in  fact  many  days,  to 
come  up  with  this  compromise. 

I  am  not  supporting  the  Broomfield 
amendment;  I  am  supporting  the  com- 
mittee will,  for  a  number  of  reasons. 
Look  at  some  of  the  conditions  in  the 
committee  bill.  I  do  not  think  they  are 
out  of  line:  Removal  of  individuals  re- 
sponsible for  or  associated  with  the 
death  squads  from  the  military,  the  se- 
curity and  the  police  forces:  protection 
of  civilians  as  provided  by  the  1949 
Geneva  Convention;  the  negotiations 
by  the  Government  of  El  Salvador 
without  preconditions  with  all  major 
parties  to  the  current  conflict  unless 
these  groups  refuse  to  participate  in 
the  negotiations:  an  end  to  detainment 
of  political  prisoners:  establishment  of 
rule  of  law.  protection  of  freedom  of 
the  press  and  association;  progress  on 
land  reform. 

If  Broomfield  passes,  however.  I  will 
support  the  bill  in  its  whole,  and  I 
urge  others  to  do  the  same. 

Clark  Clifford,  who  we  heard  at  the 
joint  session  just  the  other  day  when 
Mr.  President  Truman  was  honored,  is 
a  distinguished  .senior  statesman  and 
confidant  to  many  Presidents  has  said: 

If  there  i.s  any  one  statement  I  have  read 
that  ha.s  given  me  a  deep  sen.se  of  gratifica- 
tion It  was  the  statement  of  Arnold  Toyn- 
bee.  one  of  the  all-time  great  historians. 
when  he  said:  'When  history  looks  back  at 
the  20th  Century,  the  greatest  development 
of  the  century  will  not  be  the  di-scovery  of 
nuclear  or  atomic  energy;  it  will  be  the  act 
of  one  of  the  great  powers  in  the  world, 
with  no  expectation  of  recompen.se.  to  lean 
down  and  help  other  nations  in  the  world 
rebuild  so  that  they  might  maintain  their 
own  freedom." 

There  are  many  other  reasons,  how- 
ever, for  helping  those  around  us.  It  is 
to  our  own  self-interest.  They  buy  our 
products.  Those  preparing  our  prod- 
ucts produce  jobs:  those  with  jobs  pay 
taxes.  Those  we  help  improve  their 
own  standard  of  living  and  become  our 
customers  for  even  more  goods  and 
products.  These  are  our  most  rapidly 
developing  customers— new  buyers. 
These  countries  become  politically 
more  stable  and,  therefore,  do  not  wel- 
come the  Cubans  and  the  Soviets. 

We,  as  the  major  consumer  of  the 
world's  bounty,  have  a  duty  to  assist 
other  nations.  Our  aid,  however,  must 
be  used  to  encourage  the  evolution  of 
greater  freedoms  in  the  countries  we 
assist.  I  do  not  support  the  Broomfield 
amendment  because  it  loses  sight  of 
that  important  goal. 


The  CHAIRMAN.  The  gentleman 
from  Maryland  (Mr.  Barnes)  has  con- 
sumed 12  minutes,  and  the  gentleman 
from  Michigan  (Mr.  Broomfield)  has 
consumed  21  minutes. 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  the  issue  that  con- 
fronts us  today  is  not  how  much 
money  we  are  going  to  be  providing  to 
El  Salvador  in  military  or  economic  as- 
sistance. Both  the  committee  bill  and 
the  Broomfield  substitute  provide 
roughly  the  same  amount  of  resources 
to  El  Salvador.  Both  the  committee 
bill  and  the  Broomfield  substitute,  fur- 
thermore, provide  a  very  substantial 
increase  in  the  level  of  both  our  mili- 
tary and  economic  assistance  to  El  Sal- 
vador next  year  in  comparison  to  the 
amount  of  military  and  economic  as- 
sistance El  Salvador  will  receive  this 
year. 

The  issue  that  confronts  us  today  is 
what  kind  of  conditions  we  are  going 
to  attach  to  the  aid  which  we  provide 
them.  The  meaningless  conditions  con- 
tained in  the  Broomfield  substitute  or 
the  strict  and  significant  conditions 
contained  in  the  committee  bill. 

Under  the  Broomfield  substitute,  all 
that  would  be  required  in  order  for  El 
Salvador  to  receive  this  additional  as- 
sistance would  be  a  Presidential  report 
that  they  are  making  demonstrated 
progress  toward  the  achievement  of 
the  objectives  in  the  legislation,  and 
that  Presidential  determination  would 
be  up  to  the  President,  and  the  Presi- 
dent alone. 

In  view  of  the  fact  that  the  previous 
certifications  that  have  been  submit- 
ted by  the  President  to  the  Congress 
over  the  last  2  .vears.  where  the  Presi- 
dent has  certified  that  El  Salvador  has 
been  making  progress  toward  the 
achievement  of  the  objectives  con- 
tained in  our  certification  legislation, 
in  spite  of  the  fact  thai  over  10,000 
Salvadorans  have  been  killed  during 
that  period  of  time  by  the  security 
forces  and  the  armed  services  of  El 
Salvador,  it  seems  fairly  clear  that 
leaving  the  determination  up  to  the 
President  alone  virtually  guarantees 
that  the  certifications  will  be  made  re- 
gardless of  the  realities  in  El  Salvador. 

Under  the  committee  bill,  by  com- 
parison. El  Salvador  would  receive 
one-third  of  the  funds  for  next  year, 
or  $64  million  in  military  assistance  up 
front,  at  the  beginning  of  the  fiscal 
year,  if  the  President  reported  that 
they  were  making  progress  toward  the 
achievement  of  the  objectives  in  the 
bill,  and  I  rather  doubt  the  President 
will  have  any  difficulty  in  making 
such  a  report  to  the  Congress. 

But  the  remainder  of  the  money,  the 
final  $124  million,  would  be  available 
only  if  the  President  reported  that  the 


most  important  objectives  in  the  legis- 
lation had  actually  been  achieved. 
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And  what  are  those  objectives?  First, 
that  the  Government  of  El  Salvador 
and  its  security  forces  are  no  longer  in- 
volved in  the  operation  of  the  death 
squads  in  that  country.  It  does  not  re- 
quire the  elimination  of  the  death 
squads:  it  simply  requires  the  elimina- 
tion of  the  involvement  of  the  security 
forces  in  the  death  squads  in  El  Salva- 
dor. I  do  not  think  that  is  an  impossi- 
ble condition  for  them  to  meet  if  there 
is  a  genuine  will  and  determination  on 
their  part  to  meet  it. 

The  second  objective  is  that  it  would 
require  the  Armed  Forces  of  El  Salva- 
dor to  comply  with  the  relevant 
Geneva  Conventions  concerning  the 
treatment  of  civilians  during  wartime. 
This  is  a  very  important  objective.  The 
fact  of  the  matter  is  that  in  the  last 
few  years  80  percent  of  the  noncom- 
balant  deaths  in  El  Salvador  have 
been  the  work  not  of  the  death  .squads 
but  of  the  Armed  Forces  in  El  Salva- 
dor engaged  in  combat  operations  di- 
rected against  civilian  populations.  We 
are  not  talking  here  about  civilians  in- 
nocently caught  in  a  crossfire:  we  are 
talking  about  civilians  who  were  the 
subject  of  direct  and  deliberate  attacks 
by  the  Armed  Forces  of  El  Salvador 
themselves.  And.  frankly,  if  the  Armed 
Forces  of  El  Salvador  cannot  be 
brought  to  slop  attacking  defen.sele.ss 
civilians,  they  ought  not  to  receive  our 
assistance. 

Third,  it  would  require  the  Govern- 
ment of  El  Salvador  to  enter  into  an 
unconditional  dialog  with  the  opposi- 
tion in  an  attempt  to  find  a  political 
settlement  of  the  conflict,  iinle.ss  the 
opposition  was  unwilling  to  enter  into 
such  a  dialog  with  them. 

After  the  President  made  this 
report,  it  would  then  be  neces.sary  for 
the  Congress  to  adopt  a  joint  resolu- 
tion approving  the  report,  which 
means  that  the  determination  as  to 
whether  or  not  the  objectives  had 
been  met  would  be  made  not  by  the 
President  alone,  as  it  would  be  under 
the  Broomfield  substitute,  but  by  the 
President  and  the  Congress  together. 

Now,  I  happen  to  think  that  the 
election  of  Jose  Napoleon  Duarte  was 
a  very  encouraging  development. 
Duarte  is  an  extraordinarily  decent 
man.  He  is  a  genuine  democrat  with  a 
small  d."  He  recognizes  the  need  to 
eliminate  the  death  .squads,  he  recog- 
nizes the  need  to  bring  the  armed 
forces  under  control,  and  he  recog- 
nizes the  need  to  have  a  negotiated 
settlement  of  the  conflict. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
SoLARZ)  has  expired. 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
1  additional  minute  to  the  gentleman 
from  New  York  (Mr.  Solarz). 


Mr.  SOLARZ.  Mr.  Chairman,  he  rec- 
ognizes the  need  to  do  all  these  things, 
but  his  ability  to  actually  do  them 
may  very  well  depend  on  the  adoption 
of  the  committee  bill.  The  whole  pur- 
pose of  the  committee  bill  is  to 
strengthen  the  hand  of  President 
Duarte  in  bringing  the  security  forces 
under  control,  because  it  will  enable 
him  to  say  to  them  that  unless  they 
meet  these  conditions,  unless  they 
eliminate  their  involvement  in  the 
death  squads,  and  unless  they  treat  ci- 
vilians with  the  proper  respect,  they 
will  not  be  eligible  for  any  additional 
American  military  assistance.  And  if 
he  is  not  able  to  say  that  to  them,  he 
is  not  going  to  be  any  more  successful 
in  bringing  the  death  squads  under 
control  than  he  was  when  he  was 
President  a  few  years  ago  when  we  did 
not  have  legislation  like  this. 

Mr.  Chairman,  the  American  people 
do  not  want  any  more  Cubas  in  Cen- 
tral America,  but  neither  do  they  want 
any  more  Vietnams,  and  that  is  right 
where  we  are  heading  if  we  continue 
to  follow  the  present  policies  of  the 
Reagan  administration.  We  need  a 
change  of  course,  and  the  way  to 
change  that  course  is  to  make  it  clear 
to  the  Salvadoran  military  that  there 
is  a  bottom  line.  The  way  to  do  that  is 
to  reject  the  Broomfield  substitute 
and  adopt  the  committee  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  6  minutes  to  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Chairman.  I  rise 
in  support  of  the  bipartisan  amend- 
ment offered  by  Mr.  Broomfield  and 

Mr.  MURTHA. 

Many  years  ago,  the  legendary  Sena- 
tor Ev  Dirksen.  my  mentor  and  fellow 
lUinoisan,  was  asked  what  is  impor- 
tant in  politics. 

Ev  replied:  "The  importance  of  mar- 
gins can't  be  ignored.  So  much  that  is 
good  in  politics  is  accomplished  by 
small  margins  by  extra  efforts." 

That  is  why  I  support  the  Broom- 
field-Murtha  amendment— it  supplies 
those  extra  margins  not  only  in  terms 
of  aid,  but  in  terms  of  understanding 
what  our  allies  are  confronted  with. 

The  Bipartisan  Kissinger  Commis- 
sion Report  on  Central  America  had 
this  to  say  about  aid  to  El  Salvador: 

The  worst  po.ssible  policy  for  El  Salvador 
is  to  provide  just  enough  aid  to  keep  the 
war  going  but  too  little  to  wage  it  success- 
fully .  .  . 

The  Commission  Report  went  on  to 
state: 

Even  as  military  measures  are  needed  to 
shield  economic  and  social  programs,  so  too 
they  are  essential  as  an  adjunct  to  diploma- 
cy ..  . 

The  New  York  Times  reported  this 
week  that  the  Speaker  has  "longstand- 
ing objections  to  military  aid  to  El  Sal- 
vador." 

With  all  due  respect  to  the  Speaker, 
I   look   at   this  bill   and   find   we  are 


giving  various  forms  of  military  aid  to 
many  countries  including  Botswana, 
Sri  Lanka  and  Nepal. 

These  are  all  fine  nations.  But  their 
direct  connection  with  our  national  se- 
curity is  tenuous  to  put  it  charitably. 

There  is  a  grand  old  American 
saying:  "Millions  for  defense,  but  not 
one  cent  for  tribute. " 

This  seems  to  have  been  changed  to: 
"Millions  for  any  number  of  other 
countries  including  Botswana,  Sri 
Lanka  and  Nepal,  but  not  one  cent  for 
El  Salvador.  " 

The  Broomfield-Murtha  substitute  is 
not  blind  to  the  responsibilities  of  El 
Salvadoran  officials  to  make  progress 
in  human  rights.  But  these  conditions 
are  realistic.  They  can  be  met. 

The  stringent  conditions  that  would 
be  imposed  by  the  committee  bill  treat 
El  Salvador  as  if  it  were  a  healthy 
robust,  dynamic  power,  capable  of 
making  heroic  efforts  at  reform. 

But  in  fact  El  Salvador  is  the  sick 
man  of  Central  America.  If  we  impose 
stringent  measures,  we  may  bring 
about  a  crisis  rather  than  a  recovery. 

We  are  told  that  an  absolute  end  to 
human  rights  abuses  is  the  nece.ssary 
condition  for  aid. 

Not  just  improvement.  Not  just  signs 
of  striving  to  improve. 

No,  these  critics  demand  an  absolute 
end  to  human  rights  abuses  and  say 
only  this  will  make  El  Salvador 
worthy  of  our  aid. 

Thank  God.  these  same  critics  were 
not  around  during  World  War  II.  I  can 
hear  them  now:  "No,  we  cant  help 
France.  France  has  the  notorious 
Devil's  Island"  penal  colony.  No,  we 
can't  help  Great  Britain— India  claims 
human  rights  abuses  under  the  Brit- 
ish. No,  we  certainly  can't  help 
Russia— Stalin  is  a  genocidal  monster. 
None  of  these  nations  should  receive 
any  military  aid  until  they  demon- 
strate that  they  have  cleared  up  every 
human  rights  situation.  " 

If  we  had  taken  that  position  in 
1942,  we  would  all  be  living  in  a  world 
dominated  by  the  Nazis.  American 
tanks  and  infantry  would  never  have 
reached  the  concentration  camps  to 
free  the  survivors.  Our  cause  would 
have  been  too  impure  for  the  critics. 

It  has  always  been  the  policy  of  our 
Nation,  under  Democratic  Presidents 
and  great  Republican  Presidents  alike, 
to  take  a  strong  stand  for  human 
rights. 

But  they  combined  this  with  a  realis- 
tic pragmatic  understanding  that  our 
allies  in  the  fight  against  totalitarian- 
ism are  not  perfect.  And  neither  are 
we. 

Our  allies  in  El  Salvador  are  not 
angels.  But  they  are  not  devils  either. 
They  are  fallible  human  beings. 

This  demand  that  anyone  we  aid 
must  be  absolutely  perfect  is  not  a 
sign  of  compassion— it  is  a  sign  of  con- 
fusion. 


Should  we  demand  our  allies  im- 
prove their  record  in  handling  human 
rights  abuses? 

Certainly.  But  should  we  demand 
that  they  present  us  with  the  kind  of 
absolutist  guarantees  demanded  by 
this  bill? 

No.  Under  such  a  policy,  we  allow 
terrorists  to  hold  our  policy  hostage. 
Anytime  they  want  to  cut  off  Ameri- 
can aid  all  they  have  to  do  is  engage  in 
some  human  rights  abuses. 

The  left  can  do  it  and  blame  it  on 
the  right  and  vice  versa.  By  the  time 
the  facts  are  known,  the  battle  for  El 
Salvador  would  be  lost. 

Last  night.  President  Reagan  in- 
voked the  names  of  two  Democratic 
Presidents— John  F.  Kennedy  and 
Harry  Truman. 

He  was  absolutely  right  in  linking 
their  view  of  how  we  should  aid  allies 
with  his  own.  The  analogy  is  histori- 
cally correct. 

These  great  leaders  would  be  ap- 
palled by  the  misguided  efforts  of 
those  who,  in  the  name  of  human 
rights  demand  conditions  of  aid,  the 
inevitable  result  of  which  would  be  a 
denial  of  human  rights  on  a  wider 
scale  under  communism. 

And  to  those  who  say  they  are 
speaking  for  the  church: 

Ask  the  nine  bishops  of  Nicaragua 
who  they  would  rather  be  living  under 
the  kind  of  government  now  in  El  Sal- 
vador or  the  one  they  are  suffering 
under  now  in  Nicaragua?  They  told 
the  world  in  a  recent  pastoral  letter 
how  bad  things  are  under  the  Sandi- 
nistas. 

So  let  us  end  this  charade  that  says 
we  are  somehow  helping  the  churches 
by  crippling  a  government  the  Sandi- 
nistas are  trying  to  destroy. 

The  church  people  in  Central  Amer- 
ica know  better  than  that,  even  if 
some  clo.ser  to  home  are  blind  to  it. 

Someone  once  said  about  a  nation 
with  a  tragic  past:  Their  history  is  a 
nightmare  from  which  they  are  trying 
to  awaken. 

The  people  of  El  Salvador  are  trying 
to  awaken  from  their  long  nightmare 
of  terror  and  subversion. 

The  Broomfield-Murtha  substitute 
combines  just  the  right  mixture  of  aid 
and  conditions.  It  provides  that 
margin  old  Ev  used  to  talk  about. 

Three  times  during  the  last  2  years, 
in  the  face  of  death  threats,  confront- 
ed by  the  skepticism  and  outright  hos- 
tility of  some  critics  in  the  United 
States  the  vast  majority  of  the  people 
of  that  stricken  country  have  gone  to 
the  polls. 

All  we  are  asking  today  is  that  these 
people  be  given  the  means  of  improv- 
ing their  economy  and  defending 
themselves  under  conditions  they  can 
reasonably  be  expected  to  meet. 

Let  us  help  the  people  of  El  Salva- 
dor to  awaken  from  their  long  night- 
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mare  by  supporting  the  pending  sub- 
stitute. 

D  1440 

Mr.  BARNES.  Mr.  Chairman,  I  yield 
5  minutes  to  the  distinguished  gentle- 
man from  Michigan  (Mr.  Wolpe). 

Mr.  WOLPE.  Mr.  Chairman.  I  rise  to 
express  the  strongest  possible  opposi- 
tion to  the  amendment  offered  by  my 
distinguished  colleague  from  Michi- 
gan. The  Broomfield  amendment 
would  not  only  increase  the  amount  of 
military  assistance  to  El  Salvador 
above  that  recommended  in  the  com- 
mittee bill,  but  it  would  also  eliminate 
most  of  the  conditions  the  committee 
bill  would  impose  upon  the  Govern- 
ment of  El  Salvador  for  the  receipt  of 
this  aid.  In  addition,  the  Broomfield 
amendment  would  eliminate  the  bills 
55-man  ceiling  on  U.S.  advisers  in  El 
Salvador  and  would  eliminate  the  300- 
man  limit  on  U.S.  military  personnel 
in  Honduras. 

Mr.  Chairman,  we  need  to  under- 
stand very  clearly  that  an  increase  in 
unconditional  military  assistance  to  El 
Salvador  at  this  point  will  almost  cer- 
tainly lead  to  the  direct  involvement 
of  U.S.  troops  in  that  country.  Let 
there  be  no  self-delusion  on  this  point. 
Quite  simply,  a  government  that  is 
unable  to  control  its  own  military, 
that  is  unable  to  curtail  the  activities 
of  death  squads  linked  to  government 
officials,  is  inherently  incapable  of 
sustaining  itself  without  continuously 
increasing  outside  assistance.  Every 
analysis  that  has  been  done  on  the 
Salvadoran  military  concludes  that  it 
is  an  institution  that  is  plagued  by 
rampant  corruption,  very  low  morale 
and  little  motivation.  Despite  the  infu- 
sion of  almost  $250  million  in  military 
aid  alone  to  El  Salvador  over  the  past 
3  years,  the  military  position  of  the 
government  today  is  clearly  worse 
than  at  the  beginning  of  this  period. 
The  guerrillas  today  control  more  ter- 
ritory. It  is  the  guerrillas  that  have 
the  military  initiative.  Moreover,  the 
army  to  which  we  give  assistance  con- 
tinues to  murder  more  unarmed  civil- 
ians than  it  kills  guerrillas. 

Mr.  Chairman,  Members  that  intend 
to  vote  to  unconditionally  increase 
military  assistance  to  El  Salvador 
should  also  be  prepared  to  support 
committing  American  troops  to  direct 
combat  in  that  region,  because  that  is 
the  path  upon  which  administration 
policy  is  clearly  carrying  this  Nation 
of  ours. 

Mr.  Chairman,  it  is  perhaps  the  ulti- 
mate irony  that  this  administration's 
policy  which  it  designed  and  defends 
in  the  name  of  preventing  the  spread 
of  communism  in  the  region  is  having 
precisely  the  opposite  effect.  By  alin- 
ing ourselves  with  a  government  that 
is  unable  to  achieve  progress  on  any  of 
the  needed  political,  social,  or  econom- 
ic reforms,  we  are  directly  undermin- 
ing the  ability  of  moderate  forces  in  El 


Salvador  to  provide  a  genuine,  effec- 
tive alternative  to  the  extremism  of 
the  right  and  to  the  extremism  of  the 
left.  The  demand  for  political  change 
and  economic  and  social  justice  is 
there.  Yet,  our  current  policy  is  under- 
stood as  support  for  the  repressive 
status  quo  and  only  serves  to  encour- 
age the  expansion  of  communism  in 
the  region.  This  policy  effectively 
leaves  those  seeking  change  with  no 
place  to  turn  but  to  the  Soviets  and 
the  Cubans.  It  is  certainly  no  coinci- 
dence that  the  size  of  the  guerrilla 
army  in  El  Salvador  has  increased  over 
400  percent  in  the  last  5  years— grow- 
ing from  an  estimated  2,000  in  1979  to 
over  10,000  today. 

In  Central  America,  as  around  the 
world,  we  must  begin  to  understand 
that  when  we  assume  that  people  are 
unable  to  make  their  own  political 
choices,  we  reduce  them  to  mere 
pawns  in  our  struggle  with  the  Soviet 
Union  and  create  the  very  distance 
and  alienation  that  we  seek  to  prevent. 
We  do  ourselves  and  these  countries  a 
great  disservice  when  we  underesti- 
mate the  power  of  nationalism  and  the 
desire  for  independence  from  all  out- 
side domination.  This  failure  in  our 
foreign  policy  has  created  disaster 
time  and  time  again  in  our  history  and 
we  must  begin  today  to  recognize  that 
if  we  are  to  prevent  the  spread  of  com- 
munism in  this  region,  we  must  dem- 
onstrate by  concrete  actions  our  re- 
spect for  national  sovereignty  and  our 
superior  ability  to  help  solve  the  re- 
gion's economic,  social,  and  political 
problems  within  a  democratic  frame- 
work. 

For  these  are  political,  not  military 
problems,  and  require  political,  not 
military  solutions.  In  the  end.  Ameri- 
cas  greatest  strength  is  our  own  revo- 
lutionary heritage  and  proud  tradition 
of  support  for  the  right  of  all  people 
to  be  free  and  self-determining. 

Mr.  Chairman,  it  al.so  needs  to  be 
said  that  Mr.  Duarte  is  not  the  issue.  I 
have  met  Mr.  Duarte.  I  believe  he  is 
sincere  in  his  commitment  to  set 
things  right  in  his  country.  But  Mr. 
Duarte  must  contend  with  his  army. 
He  must  contend  with  his  right  wing 
death  squads.  And  he  must  contend 
with  the  oligarchy  that  has  tradition- 
ally ruled  the  country.  If  we  are  to 
give  Mr.  Duarte  a  chance  to  bring 
about  the  needed  reforms  in  his  coun- 
try, the  best  thing  we  can  do  here 
today  is  to  send  a  strong  signal  that 
America  is  not  about  to  continue  sup- 
plying guns  and  ammunition  unless 
those  reforms  are  in  fact  accom- 
plished. By  allowing  unconditional 
military  assistance,  we  continue  a 
policy  that  has  proven  counterproduc- 
tive to  our  own  interests  and  we  abso- 
lutely undercut  any  possibility  for  gen- 
uine reform  in  El  Salvador. 

It  simply  makes  no  sense  to  urge,  on 
the  one  hand,  that  Mr.  Duarte  press 
for   reforms   in   his   government   and 


then,  on  the  other,  tell  the  military— 
via  the  Broomfield  amendment— that 
they  will  be  receiving  all  the  guns  and 
all  the  supplies  they  want,  regardless 
of  progress  on  reforms  that  are  the 
only  hope  for  a  lasting  peace  in  that 
country  and  within  the  region. 

We  are  at  a  pivotal  point  in  the 
course  of  American  policy  in  Central 
America.  Our  current  policy  is  not 
only  exacerbating  regional  instability, 
but  is  in  my  view  working  to  the  detri- 
ment of  American  national  interests. 

We  have  an  opportunity  today  to 
turn  this  policy  around  and  to  recom- 
mit ourselves  to  the  development  of  a 
policy  in  Central  America  which  will 
embody  the  best  traditions  of  our 
country  and  will  far  better  serve  the 
interests  of  the  United  States  and  the 
countries  of  Central  America. 

Mr.  Chairman,  I  urge  my  colleagues 
to  defeat  the  Broomfield  amendment. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  5V-  minutes  to  the  gentleman 
from  Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  I 
would  be  remiss  if  I  did  not  correct  a 
misconception  at  the  outset.  It  has 
been  referred  to  that  this  particular 
amendment,  the  Broomfield-Murtha 
amendment,  opens  up  and  allows  more 
military  advisers  to  El  Salvador.  That 
is  absolutely  not  the  case. 

I  refer  the  body  to  page  7  of  the  sub- 
.stitute  where  it  says,  "It  is  the  sense  of 
Congress  that  the  total  number  of 
United  States  military  advisers  in  El 
Salvador  not  exceed  55  unless  the 
Congress  is  first  consulted."  That  is 
the  present  situation.  There  is  no 
change  whatsoever  and  I  wish  to  cor- 
rect that  misconception. 

Mr.  Chairman,  we  are  not  fighting  a 
battle  on  this  floor  today  regarding 
Central  America.  I  am  afraid  that  we 
are  fighting  the  Vietnam  war  all  over 
again.  Those  who  speak  against  this 
amendment,  those  who  do  not  agree 
with  allowing  El  Salvador  the  assist- 
ance that  it  needs  to  fight  the  insur- 
gents, the  Communists,  each  one  of 
them  directly  or  indirectly  refers  to 
the  fact  that  we  do  not  want  another 
Vietnam.  That  is  a  mistaken  way  of 
looking  at  this  very,  very  different  sit- 
uation. 

This  is  not  a  Vietnam  analogy.  El 
Salvador  is  in  our  front  yard.  It  is  on 
the  same  continent,  the  same  hemi- 
sphere. Vietnam  was  on  the  other  .side 
of  the  world.  In  El  Salvador  we  have 
only  55  advisers,  not  a  half  a  million 
American  troops  fighting.  This  is  not  a 
foreign  oriental  culture.  It  is  a  western 
culture  that  we  are  talking  about,  and, 
of  course,  we  have  millions  of  Hispan- 
ics  in  our  own  country. 

Central  America  is  a  much  .smaller 
area  as  compared  to  Vietnam  and  it  is 
not  a  situation  where  the  enemy,  our 
proposed  enemy,  can  have  a  sanctuary. 
The  opposition  in  Vietnam  was  quite 
large,  with  combat  forces  in  Vietnam 


and  substantial  guerrilla  forces  in  the 
south. 

In  El  Salvador,  two-tenths  of  1  per- 
cent of  the  population  are  fighting  the 
El  Salvadoran  Government. 

What  is  most  important.  El  Salvador 
has  truly  a  popularly  elected  govern- 
ment. We  have  had  recent  elections 
and  they  have  been  successful. 

We  wish  to  put  to  rest  the  myth  that 
this  is  a  Vietnam  situation. 

Mr.  Chairman,  a  bit  of  background 
about  El  Salvador.  There  are  three  op- 
tions for  the  Salvadorans  today.  The 
first  is  a  return  to  the  old  repressive 
style  of  military  government,  and  they 
do  not  want  that.  The  second  is  to  sup- 
port the  rebels  in  installing  a  Marxist 
dictatorship,  and  they  do  not  want 
that.  The  third  is  to  give  elections  a 
chance  and  promote  democracy  and 
they  want  that  by  not  just  once,  but 
by  three  different  times,  turning  out 
in  elections  in  large,  large  proportions. 

In  El  Salvador  it  is  not  the  classic 
fight  against  the  left  and  the  right,  of 
reform  and  reaction.  It  is  a  fight 
rather  by  both  extremes,  the  guerril- 
las on  the  left,  the  death  squads  on 
the  right,  against  a  reformist  demo- 
cratic center. 

D  1450 

We  must  keep  in  mind  that  efforts 
toward  reform  are  going  forward  in  El 
Salvador,  alongside  the  revolutionary 
and  reactionary  violence  of  the  insur- 
gents. 

Mr.  Chairman,  it  is  very  clear  that 
we  must  take  a  strong  stand  for  de- 
mocracy on  this  continent  and  in  this 
hemisphere.  I  think  we  should  look  at 
what  happened  to  Cuba  when  we  did 
not  take  as  strong  a  stand  as  many  felt 
we  should  have.  Ten  percent  of  the 
Cuban  population  came  to  this  coun- 
try when  Fidel  Castro  took  over.  Do 
we  want  10  percent  of  the  Central 
Americans  to  come  up  here  as  refu- 
gees? 

This  is  a  very  serious  long-range 
question  for  us.  I  hope  that  we  will 
make  the  right  decision  and  assist 
them  as  best  we  can  in  fighting  the  in- 
surgents in  El  Salvador. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man. 

Mr.  KASICH.  I  wonder  if  the  gentle- 
man would  comment  very  briefly  on 
the  point  that  has  been  made  consist- 
ently by  those  who  claim  we  are  look- 
ing at  another  Vietnam.  Essentially 
what  we  are  attempting  to  do  is  allow 
the  people  of  El  Salvador  to  determine 
their  own  fate  through  the  democratic 
process.  The  people  of  El  Salvador  are 
asking  us  only  for  the  assistance  they 
need  to  do  the  job  themselves.  It  is 
time  to  ask  ourselves  what  happens  if 
we  don't  answer  their  calls  for  help, 
and  El  Salvador  falls  to  the  insurgents 
backed  by  Cuba  and  Nicaragua.  What 
happens,  then,  in  Costa  Rica,  with  vir- 


tually no  military  compared  to  Nicara- 
gua's 75,000  troops?  What  of  Hondu- 
ras, with  only  a  13,000  man  military? 
Nicaragua's  intentions  are  clear:  They 
intend  to  export  revolution  through- 
out the  region.  And  what  happens 
when  they  get  to  the  Panama  Canal? 
Does  that  then  put  us  in  a  position 
where  we  must  act? 

Mr.  BARNES.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man  from  Connecticut   (Mr.   Gejden- 

SON). 

Mr.  GEJDENSON.  Mr.  Chairman, 
we  are  faced  with  a  decision  that  will 
affect  not  only  the  people  in  this 
House  and  the  people  of  El  Salvador 
but  that  could  have  the  impact  of  af- 
fecting many  young  Americans  who 
are  sitting  and  watching  this  debate. 

It  is  easy  to  start  making  decisions 
as  to  where  the  blame  lies  for  the  mess 
that  we  are  presently  in.  But  3  years 
ago  when  this  administration  took 
office  and  decided  that  it  would  use 
quiet  diplomacy  on  human  rights  and 
increase  the  pressure  of  military  trans- 
fers. El  Salvador  was  a  country  where 
the  rebels  had  le.ss  support  and  where 
there  was  less  violence  than  currently 
exists. 

Today,  after  almost  3  years  of  si- 
lence on  the  issue  of  human  rights, 
the  administration  has  finally  sent  its 
Vice  President  to  El  Salvador.  Vice 
President  Bush  finally  spoke  out  on 
the  issue  of  human  rights. 

I  guess  even  the  administration  now 
recognizes  that  silence  is  ineffective. 
What  they  have  yet  to  recognize  is 
that  the  people  within  El  Salvador 
who  would  like  to  make  their  country 
less  violent  need  some  leverage,  and  it 
is  the  Broomfield  amendment  that 
takes  that  leverage  away  from  them. 

The  people  within  El  Salvador  who 
would  like  to  say  no  to  the  death 
.squads,  that  would  like  to  put  an  end 
to  the  violence,  are  not  the  people  who 
control  the  military.  If  America's  aid 
goes  to  El  Salvador  without  the  condi- 
tion that  the  El  Salvadoran  Govern- 
ment must  live  up  to  the  very  minimal 
.standards  that  are  embodied  in  the 
committee  position,  it  will  be  a  clear 
signal  to  that  Government  that  while 
some  Americans  talk  of  human  rights 
and  putting  an  end  to  the  death 
squads,  that  American  policy  does  not 
represent  that  concern.  If  we  take 
away  the  linkage  in  the  legislation  we 
take  away  the  leverage  from  Duarte 
and  the  others  who,  I  believe,  would 
like  to  put  an  end  to  the  violence  in  El 
Salvador. 

There  is  one  other  problem  that  I 
would  like  to  focus  on  in  the  Broom- 
field amendment.  Mr.  Chairman,  my 
objections  to  the  Broomfield  substi- 
tute are  many  and  varied.  But  the  gen- 
tleman's proposal  takes  away  the  25- 
percent  CIP  program  that  the  commit- 
ted bill  includes.  The  25-percent  CIP 
program,  if  established  in  El  Salvador, 
would  provide  more  of  our  aid  to  go  di- 


rectly to  the  country  and  provide  less 
of  an  opportunity  for  that  aid  to  be 
stolen  by  some  of  the  most  wealthy 
and  powerful  men  in  that  nation. 

Much  of  America's  foreign  aid 
around  the  world  goes  directly  into 
buying  commodities.  The  CIP  provi- 
sion in  the  committee  bill  does  away 
with  the  danger  of  American  dollars 
being  illegally  transferred  to  Switzer- 
land or  Miami  banks. 

It  seems  to  me  strange  that  a  party 
that  has  consistently  been  concerned 
about  waste,  fraud,  and  abuse  in 
American  social  programs  would  walk 
away  from  such  a  modest  proposal  as 
the  CIP  provision  in  the  committee 
bill.  The  committee  bill  I  think  pro- 
vides better  restraint  on  the  El  Salva- 
dorans, better  control  on  the  use  of 
American  ESF  funds  in  El  Salvador, 
and  really  is  the  best  hope  for  ending 
the  bloodshed  that  exists  there  today. 

Mr.  Chairman,  my  objections  to  the 
Broomfield  substitute  are  many  and 
varied  but  I  rise  at  this  time  to  point 
out  a  very  particular  deficiency  in  the 
gentleman's  proposal  with  respect  to 
El  Salvador. 

Specifically,  the  substitute  lacks  any 
serious  measure  to  address  the  critical 
problem  of  waste  and  corruption  in 
our  program  of  economic  support 
funds  to  El  Salvador.  We  have  to  date 
sent  over  $310  million  into  that  small 
nation  as  balance  of  payments  support 
to  stave  off  financial  collapse,  and  are 
today  proposing  to  send  at  least  $240 
million  more.  Now.  we  ask  ourselves, 
where  has  that  money  gone?  The 
answer,  sadly  enough,  is  that  we  really 
do  not  know. 

Many  of  my  colleagues  have  read,  I 
am  sure,  the  numerous  national  press 
reports  on  allegations  of  vast  waste 
and  corruption  in  the  ESF  program. 
The  General  Accounting  Office  has 
done  an  independent  study  of  the 
problem  and  concluded  in  February  of 
this  year  that  AID  has  little  or  no  con- 
trol over  the  u.se  of  our  ESF  money. 
GAO  stated  that  controls  to  prevent 
capital  flight  through  overinvoicing  of 
imports  is  weak  and  that  the  State  De- 
partment cannot  account  for  millions 
of  dollars.  The  Arthur  Young  &  Co. 
company  audit,  commissioned  by  AID, 
came  to  similar  sad  conclusions  regard- 
ing our  ESF  program  noting  that  the 
Salvador  Central  Bank  lacks  an  effec- 
tive mechanism  for  preventing  Salva- 
doran businesses  from  drawing  more 
dollars  than  they  are  entitled  to 
through  the  use  of  inflated  receipts. 
Even  internal  AID  audits  by  their  own 
inspector  general  has  stated  repeated- 
ly in  in-house  audits  that  abuses  in  the 
program  include  the  illegal  diversion 
of  funds  for  private  gain,  fraudulent 
accounting  procedures,  and  spending 
that  never  reached  the  people  it  was 
intended  to  help.  Where  has  all  the 
money  gone?  One  thought  is  to  look  at 
the   nearly   unimaginable   amount   of 
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capital  flight  that  has  occurred.  Fig- 
ures range  from  half  a  billion  to  a  bil- 
lion dollars  already  and  there  are  no 
credible  signs  that  it  is  slowing. 

Our  ESF  balance-of-payments  sup- 
port is  clearly  not  being  used  for  the 
purposes  intended  by  this  Congress 
and,  I  feel  safe  in  saying,  not  the  pur- 
poses intended  by  AID.  Our  economic 
support  funds  are  not  helping  El  Sal- 
vador meet  its  balance-of-payments 
needs,  which  are  severe.  Our  ESF 
funds  are  not  helping  the  people  of  El 
Salvador.  Our  ESF  funds  are  not  help- 
ing the  private  sector  of  that  war-torn 
country  rebuild  the  economy.  Our 
ESF  funds  are  not  helping  the  farmers 
import  needed  commodities  to  iceep 
land  reform  going.  In  short,  our  ESF 
funds  are  doing  little  but  keeping  a 
few  oligarchs  rich  and  happy  as  they 
send  vast  profits  they  earn  from  in- 
flated invoices  to  banks  in  Miami  and 
elsewhere. 

The  Arthur  Young  recommenda- 
tions that  the  Broomfield  substitute 
contains  are  nice  and  they  are.  in  fact 
included  in  the  Fascell  bill.  They 
would  have  been  much  nicer,  however, 
if  they  had  been  implemented  2  or  3 
years  ago.  but  the  time  has  long 
passed  for  these  kinds  of  halfway 
measures.  The  Broomfield  implemen- 
tation of  the  Arthur  Young  recom- 
mendations lack  any  kind  of  realism. 
The  last  two  lines  of  the  section  re- 
garding ESF  to  El  Salvador  (section 
1004),  for  example,  state  that  a  policy 
should  be  implemented  to  levy  sanc- 
tions against  those  caught  overvaluing 
imports.  But  how.  I  wonder,  can  we 
expect  Salvadoran  businessmen  found 
guilty  of  stealing  U.S.  economic  aid  to 
be  punished  for  overinvoicing  when  no 
one  has  yet  been  prosecuted  for  any  of 
the  40,000  deaths  in  El  Salvador,  when 
not  one  of  the  killers  of  the  American 
churchwomen  has  been  brought  to 
full  justice,  when  no  one  has  been 
punished  for  the  brutal  assassinations 
of  the  American  land  reform  advisers? 
It  is  just  not  realistic. 

H.R.  5421,  in  contrast,  has  a  solid 
recommendation  based  on  existing 
ESF  balance  of  payments  programs  in 
other  countries  around  the  world.  An 
amendment  I  offered  that  is  now  in 
Chairman  Fascell's  bill,  states  that  no 
less  than  25  percent  of  the  ESF  pro- 
gram in  El  Salvador  should  be  a  com- 
modity import  program.  This  in  effect 
changes  one-quarter  of  the  ESF  from 
an  unregulated  cash  transfer  to  an 
AID-supervised  targeting  of  resources 
on  development  needs.  It  forbids  the 
comingling  of  U.S.  aid  with  the  re- 
serves of  the  Salvadoran  Central 
Bank,  thereby  solving  the  well-docu- 
mented problem  of  corruption  in  the 
Central  Banks  use  of  U.S.  aid.  The 
commodity  import  program  that  25 
percent  of  the  ESF  funds  are  to  be  de- 
voted to  are,  as  many  of  you  know. 
AID'S  usual  way  of  providing  balance 
of   payments   support    in    developing 


countries.  Out  of  28  countries  outside 
of  Central  America  that  are  to  receive 
ESF  in  fiscal  year  1985.  only  6  will  get 
a  cash  transfer  of  the  type  that  El  Sal- 
vador gets.  Three  of  these  are  nonde- 
veloping  countries.  Lastly,  this  CIP 
provision  targets  the  local  currencies 
generated  by  ESF  on  local  develop- 
ment projects,  land  reform,  and  small 
businesses  hard  strapped  for  cash  and 
resources. 

CIPs  can  be  extremely  fast  disburs- 
ing as  a  means  of  balance  of  payments 
support.  We  can.  for  example,  pay  El 
Salvador's  oil  import  bill  under  a  CIP. 
Exactly  what  we  want  to  pay  for  will 
be  left  to  the  discretion  of  AID  in,  I 
presume,  discu.ssion  with  the  Salvador- 
an Government.  A  CIP  would  not  in 
any  way  inhibit  AIDs  ability  to  meet 
critical  economic  needs  that  they  are 
now  .seeking  to  meet.  It  only  provides 
them  with  a  greater  measure  of  con- 
trol over  those  ESF  funds  that  they 
are  charged  with  managing. 

This  is  an  uncomplicated,  tried  and 
tested  solution  to  a  problem  that  has 
plagued  the  ESF  program  in  El  Salva- 
dor for  years  now.  I  would  expect  that 
all  Members  who  are  as  disturbed  as  I 
am  about  the  present  lack  of  control 
over  hundreds  of  millions  of  dollars  in 
U.S.  aid  will  find  the  CIP  provisions  in 
the  Fascell  bill  far  preferable  to  the 
weak  statement  of  support  for  the 
Young  recommendations  in  the 
Broomfield  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  distinguished 
gentleman  from  Virginia  <Mr.  Robin- 
son). 

Mr.  ROBINSON.  Mr.  Chairman.  I 
rise  in  support  of  the  Broomfield 
amendment. 

On  March  4.  1982.  after  a  major 
briefing  concerning  the  situation  in  El 
Salvador,  the  chairman  of  the  Hou.se 
Intelligence  Committee  made  the  fol- 
lowing statement: 

The  insurgent.s  un  El  Salvador!  are  well 
trained,  well  equipped  with  modern  weapon.s 
and  supplies  and  rel,v  on  the  use  of  its  sites 
in  Nicaragua  for  command  and  control  and 
for  logistical  support.  Intelligence  support- 
ing these  judgments  provided  to  the  Com- 
mittee is  convincing. 

In  the  committee  report  to  accompa- 
ny H.R.  2760,  filed  May  13,  1983,  the 
committee  stated: 

This  insurgency  (in  El  Salvador)  depends 
for  its  life  blood,  arms,  ammunition,  financ- 
ing, logistics,  and  command  and  control  fa- 
cilities—upon outside  assistance  from  Nica- 
ragua and  Cuba. 

Very  little  has  changed  since  May 
1983.  Despite  the  best  efforts  of  the 
threatened  nations  in  the  region,  Nica- 
ragua continues  to  supply  ammunition 
and  weapons  to  the  Marxist  guerrillas 
seeking  to  overthrow  the  Government 
of  El  Salvador. 

Our  efforts,  and  the  efforts  of  our 
allies,  have  been  successful  in  hamper- 
ing, to  some  degree,  the  flow  of  mate- 
riel and  ammunition  to  the  Salvadoran 


guerrillas.  Our  efforts  have  Increased 
the  costs  to  the  Soviets,  Cubans,  and 
Nicaraguans  of  providing  support  to 
the  Marxist  insurgents  in  El  Salvador. 
This  leaves  them  with  fewer  resources 
to  devote  to  destabilizing  other  Cen- 
tral American  nations. 

How  are  the  Marxist  Sandinistas 
funneling  their  war  material  to  the 
Communist  guerrilla  insurgents  in  El 
Salvador? 

Small  aircraft  fly  weapons  to  predes- 
ignated,  isolated  locations  in  El  Salva- 
dor and  unload  or  drop  bundles  from 
the  air  to  waiting  Communist  guerril- 
las. 

Boats,  small  dugout  canoes  and 
shrimping  boats  ferry  weapons  across 
the  Gulf  of  Fonseca  to  points  along 
the  Salvadoran  coast.  Last  year,  un- 
controvertible evidence  was  obtained 
that  the  Sandinistas  were  using  the 
fishing  port  of  La  Pelota  near  Fonseca 
as  a  tran.sshipping  point  for  weapons. 

Weapons  and  ammunition  hidden  in 
small  vehicles  or  packed  on  the  back 
of  burros  are  clandestinely  smuggled 
across  Honduras  into  El  Salvador. 

The  Sandinista  regime  also  coordi- 
nates the  transfer  of  weapons  trans- 
ported by  sea  in  small  craft  to  groups 
of  guerrillas  waiting  on  the  beaches  in 
El  Salvador. 

Where  is  the  outrage  against  the 
Sandinistas? 

Should  we  not  condemn  the  Marxist 
Sandinista  regime  of  Nicaragua  that 
.supports  guerrilla  attacks  on  public 
transportation  buses  carrying  innocent 
civilians? 

What  about  the  Marxist  guerrillas  in 
El  Salvador  who  boobytrap  utility 
lines  and  public  works  projects  to 
maim  or  kill  innocent  workers  and  ci- 
vilians? 

Is  this  not  the  same  atheistic  Sandi- 
nista regime  that  branded  the  Roman 
Catholic  Bishops  "criminal  "  for  calling 
for  peace  talks  and  barred  publication 
of  the  pastoral  letter  signed  by  all 
nine  bishops  in  Nicaragua? 

Did  not  this  same  Communist  Sandi- 
nista regime  reject  Contadora  propos- 
als to  reduce  its  military  buildup? 

Was  it  not  this  same  regime  that 
promoted  assassinations  of  El  Salva- 
doran Government  officials.  As  of 
March  22,  assassins  had  killed  5  con- 
servative members  of  the  Salvadoran 
constituent  assembly— the  proportion- 
al equivalent  of  murdering  36  U.S. 
Congressmen? 

Yes,  it  should  be  clear  to  all— the 
Soviet/Cuban/Nicaraguan  axis  is  ex- 
ploiting totalitarian  revolution  by  mili- 
tary force  in  Central  America,  but  the 
administration  has  been  quite  careful 
to  avoid  playing  into  Soviet  hands  by 
committing  the  U.S.  Armed  Forces  to 
combat  in  Central  America.  The  Presi- 
dent has,  instead,  given  more  limited, 
measured  responses  co  the  Soviet/ 
Cuban/Nicaraguan  aggression. 


The  United  States  is  providing  eco- 
nomic and  military  assistance  to  El 
Salvador.  Seventy-five  percent  of  U.S. 
aid  to  El  Salvador  is  economic  aid; 
only  25  percent  is  defense  assistance. 

Those  in  the  Congress  who  seek  to 
undermine  these  limited  measures  to 
assist  El  Salvador  and  other  Central 
American  nations  must  understand 
that  without  the  continuation  of  such 
assistance  and  indeed  an  increase  in 
assistance— we  face  the  inevitable 
domination  of  Central  America  by 
Marxist-Leninists.  Such  Marxist  domi- 
nation is  not  acceptable  to  the  Ameri- 
can people. 

It  is  thus  clear  that  the  best  re- 
sponse in  the  current  situation  is  the 
measured  one  of  the  continuing  eco- 
nomic and  military  assistance  to  El 
Salvador  and  other  embattled  nations 
in  the  region. 

The  Broomfield  amendment  ad- 
vances U.S.  objectives  in  the  region 
and  counters  the  Sandinistas'  subver- 
sion at  the  least  cost  and  risk.  The 
Broomfield  amendment,  which  offers 
an  opportunity  for  Congress  to  make  a 
responsible  foreign  policy  decision,  de- 
serves our  bipartisan  support  as  the 
best  most  practical  vehicle  to  curb  the 
spread  of  communism  in  Central 
America. 

1  D  1500 

Mr.  STUMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  my  col- 
league on  the  Intelligence  Committee, 
the  gentleman  from  Arizona  (Mr. 
Stump). 

Mr.  STUMP.  Mr.  Chairman,  I  would 
like  to  associate  myself  with  the  re- 
marks of  the  gentleman  from  Virginia 
and  the  ranking  minority  member  on 
the  House  Permanent  Select  Commit- 
tee on  Intelligence. 

It  is  time  we  recognize  the  strategic 
and  tactical  importance  that  the 
Soviet  Union  and  the  Cubans  place  on 
advancing  communism  in  Nicaragua 
and  El  Salvador.  Nicaragua  represents 
the  first  Communist  foothold  on  the 
mainland  in  this  hemisphere.  The 
Sandinistas  threaten  to  forcibly 
expand  their  domination  over  El  Sal- 
vador. To  combat  this,  it  is  imperative 
that  we  provide  military  aid  to  El  Sal- 
vador. There  is  no  honor  in  refusing  to 
assist  your  allies  in  need,  especially  at 
a  critical  juncture  in  that  country's 
struggle  for  freedom  and  democracy. 

Mr.  PARRIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ROBINSON.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  PARRIS.  Mr.  Chairman,  the  se- 
rious situation  now  facing  the  United 
States  in  Central  America  is  composed 
of  two  elements— poverty  and  injustice 
on  one  hand,  and  national  security  in- 
terests on  the  other— which  are  so 
Interrelated  that  neither  can  be  dealt 
with  alone.  Countries  in  the  region 
have  a  long  history  of  poverty  and 


social  injustice  on  a  scale  few  Ameri- 
cans can  imagine.  The  majority  of  the 
population  is  barely  at  the  subsistence 
level,  and  has  no  reason  to  feel  any 
particular  loyalty  to  the  existing  social 
or  political  order. 

c3ur  involvement  must  take  this  cen- 
tral fact  into  account,  or  there  will  be 
no  chance  of  accomplishing  anything. 
We  must  structure  our  aid  programs 
to  insure  that  the  people  benefit,  and 
we  must  continue  to  insist  that  the 
governments  there  make  progress  on 
insuring  basic  legal  rights  for  their 
people.  We  must  also  keep  in  mind 
that  we  are  not  going  to  .see  the  imme- 
diate creation  of  American-style  de- 
mocracies in  the  area.  The  transition 
will  be  slow,  particularly  if  it  contin- 
ues to  be  hindered  by  violence. 

This  situation  is  ripe  for  exploitation 
by  revolutionaries  directed  from  Cuba 
and  Nicaragua.  This  is  one  area  where 
we  should  have  no  illusions.  The  fact 
that  the  people  have  legitimate  griev- 
ances against  their  governments  does 
not  mean  that  those  who  are  fighting 
the  governments  automatically  as- 
sume a  similar  legitimacy.  There  has 
long  been  an  unfortunate  tendency  by 
well-meaning  Americans  to  assume 
that  anyone  fighting  unjust  situations 
is,  ipso  facto,  an  "agrarian  reformer" 
or  prodemocracy.  We  have  heard  this 
about  Mao  Tse-tung,  Ho  Chi  Minh, 
and  Fidel  Castro,  and  we  are  now 
hearing  it  about  the  leaders  of  Nicara- 
gua and  the  rebels  in  El  Salvador.  It  is 
no  more  true  there  than  it  was  in 
China,  Vietnam,  or  Cuba.  Whatever 
the  motivation  of  some  of  their  sup- 
porters, the  leaders  of  the  guerrilla 
forces  are  dedicated  to  the  establish- 
ment of  totalitarian  states  owing  alle- 
giance to  Havana  and  Moscow. 

The  debate  today,  as  rarely  in  recent 
history,  clearly  illuminates  the  diver- 
gent paths  we  have  before  us  in  Cen- 
tral America.  We  can  accept  title  X  of 
the  foreign  aid  bill  as  written,  thus 
bringing  an  effective  halt  to  all  mili- 
tary assistance  to  El  Salvador.  This  in 
all  likelihood  would  achieve  the  imme- 
diate goals  of  its  supporters— stopping 
the  fighting.  However,  it  would  stop 
not  because  our  aid  is  the  sole  cause  of 
the  conflict,  as  some  here  seem  to 
think,  but  rather  because  the  Nicara- 
guans and  Cubans  would  increase 
theirs,  guaranteeing  a  Communist  vic- 
tory. There  would  be  peace  in  El  Sal- 
vador—the peace  of  slavery. 

Of  course,  we  would  then  be  here 
again  in  a  year  or  so  going  through 
the  same  debate  with  respect  to  Costa 
Rica,  Guatemala,  Panama,  and  Hon- 
duras. And  perhaps,  just  perhaps, 
Mexico. 

This  would  pose  a  direct  threat  to 
the  national  security  of  the  United 
States.  Although  none  of  these  coun- 
tries, by  themselves,  is  in  any  way  dan- 
gerous, one  or  more  of  them  acting  as 
bases  for  the  Soviet  Union  and  as  in- 
stigators   and    suppliers    of    guerrilla 


warfare  in  neighboring  countries  is  an- 
other matter  entirely.  We  must  re- 
member that  Mexico,  as  well  as  the 
smaller  countries,  has  extensive  pover- 
ty, corruption,  and  abuses  of  power. 
The  strategic  implications  of  Soviet 
bases  on  or  near  our  borders,  to  say 
nothing  of  the  refugee  situation  that 
would  result  from  Communist  con- 
quest of  the  area,  are  staggering. 

Or  we  can  support  the  Broomfield 
amendment,  providing  most  of  the  as- 
sistance the  President  has  requested, 
and  give  the  people  of  El  Salvador  the 
chance  they  want— as  so  overwhelm- 
ingly demonstrated  in  Sunday's  elec- 
tion—to continue  to  develop  democrat- 
ic institutions  and  to  defend  them- 
selves against  a  Communist  dictator- 
ship they  clearly  do  not  want. 

I  have  been  to  El  Salvador,  and  I 
have  spoken  with  people  from  all 
walks  of  life— Government  officials, 
soldiers,  peasants,  and  refugees.  All 
seek  only  a  chance  to  provide  a  decent 
life  for  themselves  and  their  country, 
free  of  terror  from  left  and  right.  This 
cannot  happen  in  a  vaccum.  We  must 
continue  to  provide  assistance  of  both 
a  military  and  economic  nature  to 
assist  the  people  of  El  Salvador  devel- 
op their  fledgling  democracy. 

This  is  what  President  Reagan  seeks 
to  accomplish,  and  I  support  the  basic 
elements  of  his  policy  for  Central 
America.  We  must  provide  reasonable 
amounts  of  economic  and  military  as- 
.siiitance  to  the  people  and  friendly 
governments  there,  because  it  is  clear- 
ly in  our  interest  to  do  so.  Failure  to 
act.  and  adopt  the  Broomfield  amend- 
ment, will  carry  grave,  and  highly  ex- 
pensive, consequences. 

Mr.  BARNES.  Mr.  Chairman.  I  yield 
4  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Berman). 

Mr.  BERMAN.  Mr.  Chairman,  there 
has  been  a  lot  of  talk  last  night  and 
today  about  stopping  communism  in 
Central  America.  There  have  been  im- 
passioned statements  made,  charging 
that  Members  of  this  body  refuse  to 
assist  a  friend  in  the  region. 

I  submit  this  is  a  very  distorted  view; 
a  view  twisted  by  simplification  and  by 
overstatements.  We  cannot  assist 
peace  in  Central  America:  we  cannot 
promote  democracy;  we  cannot  com- 
pete with  the  Soviet  Union  by  pouring 
unconditional  military  assistance  into 
those  Governments'  coffers. 

It  is  the  wrong  message  to  send;  it  is 
the  wrong  tack  to  take:  it  works 
against  our  legitimate  goals.  Today  in 
El  Salvador  there  is  a  struggle  for 
power  going  on  between  the  Govern- 
ment and  the  military.  For  the  Duarte 
government  to  gain  control  over  the 
situation,  it  mu,st  first  challenge  the 
powerful  influence  of  the  armed 
forces. 

Showering  this  new  Government 
with  unconditional  and  unrestrictel 
military  aid  will  not  help  to  achie\e 
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that  goal.  It  will  not  help  because  our 
administration  has  shown  that  it  does 
not  really  mean  what  it  says  when  it 
comes  to  goals  in  Central  America. 

Despite  the  strong  words  from  the 
administration  about  human  rights, 
the  numbers  of  political  murders  in  El 
Salvador  increased  at  the  very  time 
when  administration  officials  made 
speeches  against  the  death  squads. 

An  average  of  120  civilians  were 
murdered  every  week  during  the  last  3 
months  of  1983. 

One  focus  of  this  debate  has  been  on 
rightwing  death  squads  as  if  they  were 
somehow  detached  from  the  rulers  in 
El  Salvador,  from  the  governing  body 
there.  But  according  to  the  Salvador- 
an  archdiocese,  two-thirds  of  those  ci- 
vilians killed  are  killed  by  the  army. 

Political  murders  are  committed  by 
the  army  and  security  forces  as  part  of 
their  regular  operations.  No  member 
of  the  Salvadoran  Armed  Forces  has 
been  criminally  punished  for  a  human 
rights  violation  in  the  past  5  years. 
Can  we  really  expect  the  Salvadoran 
Army  to  believe  we  are  serious  about 
human  rights  when  we  turn  around 
and  give  them  millions  merely  on  a 
Presidential  say-so? 

This  from  a  President  who  vetoed 
the  certification  process?  This  from  a 
President  so  caught  up  in  his  single 
minded,  ideological  view  of  the  situa- 
tion in  Central  America  that  he  will 
certify  virtually  anything?  There  need 
to  be  tough  conditions  on  our  military 
aid.  This  amendment  does  not  provide 
them. 

And  I  might  add  I  listened  last  night 
with  interest  as  people  .sought  to  com- 
pare our  situation  in  El  Salvador  with 
the  situation  in  Greece.  post-World 
War  II,  in  the  face  of  the  threat  of 
Soviet  aggression.  I  have  to  suggest 
that  anyone  who  confuses  the  situa- 
tion in  Central  America  in  the  context 
of  what  has  gone  on  there  for  hun- 
dreds of  years  and  the  role  that  the 
United  States,  administration  after  ad- 
ministration. Democratic  or  Republi- 
can, has  played  in  causing  this  condi- 
tion to  exist,  and  compares  that  with 
our  efforts  to  resist  the  Soviet  expan- 
sionism in  Europe  in  the  post-World 
War  II  days.  I  suggest  is  either  acting 
disingenuously  or  is  totally  misapply- 
ing any  effort  at  historical  analogy. 

In  the  past  years,  this  administra- 
tion has  used  numerous  back-door 
means  to  supplement  congressional 
appropriations  for  its  aid  to  Central 
America.  The  committee  substitute 
prohibits  and  controls  the  use  of  back- 
door means  such  as  emergency  draw- 
down authority.  The  committee  substi- 
tute reasserts  Congress  proper  over- 
sight and  control  overfunding.  The 
amendment  before  us  .says  nothing 
about  these  means  to  finance  pro- 
grams without  consultation. 

Time  and  again  we  have  seen  our  ef- 
forts to  bring  sanity  and  moderation 
to     our     Central      American      policy 


thwarted  by  an  administration  ob- 
sessed with  fighting  an  alleged 
Moscow-Havana-Managua  tidal  wave 
of  subversion.  We  lump  the  opposition 
forces  of  Central  America  with  the 
Cubans  and  Soviets  at  our  peril.  We 
must  learn  to  recognize  the  differ- 
ences among  them,  if  we  do  not,  we 
drive  them  all  into  the  Soviet  camp. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

Mr.  PASCELL.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  HERMAN.  In  closing,  let  me  just 
reaffirm  something  said  by  my  friend 
and  our  distinguished  colleague  from 
California  (Mr.  Miller)  in  the  debate 
on  the  Studds  amendment,  that  if  we 
approach  this  very  complicated  situa- 
tion correctly,  if  we  use  our  aid  and 
our  support  both  economic  and  mili- 
tary in  a  way  that  produces  progress 
for  the  people  of  El  Salvador,  this 
fight,  this  civil  war  will  evaporate.  The 
guerrillas  will  be  rejected  by  the  vast 
majority  of  the  Salvadoran  people. 

The  committee  approach,  I  think,  is 
a  meaningful,  well-intentioned  and  ef- 
fective effort  to  achieve  a  human,  pro- 
gressive and  balanced  policy.  The 
amendment  threatens  to  tear  asunder 
a  rare  opportunity  we  have  at  this 
time. 

Mr.  Chairman,  I  strongly  urge  my 
colleagues  to  oppose  this  amendment 
and  support  the  committee  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  support  of  the  Broom- 
field-Murtha  substitute.  I  had  the 
privilege  this  past  weekend  of  being 
the  chairman  of  the  eight  Hou.sc 
Members  to  observe  the  elections  on 
Sunday.  All  eight  agreed  that  the  elec- 
tions were  open,  fair,  and  honest.  The 
Salvadorans  want  peace  and  not  war. 

President-elect  Duarte  needs  all  the 
help  he  can  get  and  the  Murtha- 
Broomfield  substitute  gives  him  that 
help  as  quickly  as  possible. 

You  know,  you  have  the  elections, 
that  is  the  first  step  in  the  democratic 
process.  But  the  next  step  is  to  stop 
the  fighting  in  El  Salvador  to  continue 
to  move  toward  democracy. 

In  fighting  guerrillas  you  need  a 
force  of  about  8  to  1  in  El  Salvador  to 
flush  out  and  defeat  the  enemy  and 
you  need  equipment  to  move  quickly 
and  you  need  military  equipment  to 
find  the  enemy.  So  they  do  need  help. 

As  I  said  earlier,  they  need  it  quick- 
ly. By  supporting  military  equipment 
you  do  not  really  help  much  to  do 
away  with  death  .squads  or  human 
rights.  President-elect  Duarte  first  has 
to  bring  more  security  and  safety  to 
the  country  before  he  can  wipe  out 
death  squads  and  work  on  human 
rights. 

Mr.  Duarte,  it  seems,  lost  the  rural 
areas  to  Mr.  DAubuisson,  because  the 


farmers  and  the  peasants  thought  Mr. 
D'Aubuisson  could  eliminate  the  guer- 
rillas better  than  Mr.  Duarte.  So  Mr. 
Duarte  has  to  have  military  equip- 
ment; he  has  to  have  it  quickly  if  he  is 
going  to  move  his  country  into  the 
democratic  column.  I  certainly  rise  in 
support  of  the  Murtha-Broomfield 
amendment. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Miller). 

Mr.  MILLER  of  California.  Mr. 
Chairman,  I  would  hope  that  we 
would  reject  the  Broomfield  amend- 
ment because  I  think  what  it  does  is 
send  a  message  that  we  do  not  want  to 
send  to  the  military  in  El  Salvador  and 
that  message  is  that  we  are  removing 
all  standards  of  conduct,  all  standards 
of  behavior  from  our  scrutiny  as  Mem- 
bers of  the  Congress  of  the  United 
States,  that  we  will  rely  once  again  on 
the  certification  processes  of  this  ad- 
ministration that  there  would  have 
been  progress,  that  demonstrated 
progress  has  been  made  toward  free 
elections,  free  association,  establish- 
ment of  the  rule  of  law  in  the  judicial 
system. 

The  problem  with  that  is  that  to 
really  demonstrate  progress  would  re- 
quire the  kind  of  surgery  that  Mr. 
Duarte  says  he  is  prepared  to  engage 
in  on  behalf  of  the  people  of  El  Salva- 
dor against  the  Government  and  the 
military  of  their  own  country. 

I  am  just  terribly  concerned  at  the 
time  when  we  have  said  over  a  period 
of  4  to  5  years  that  we  are  terribly 
concerned  about  the  direction,  the  vio- 
lence in  that  country  from  the  left  and 
the  right;  that  the  death  squads  and 
the  murder  of  innocent  citizens  from 
the  left  and  the  right  are  of  extreme, 
utmost  importance  to  us. 

□  1510 

We  now  remove  all  conditions.  We 
have  forgotten  the  nuns,  we  have  for- 
gotten the  American  citizens,  we  have 
forgotten  the  members  of  the  press 
who  have  been  killed,  we  have  forgot- 
ten the  tens  of  thousands  of  citizens 
who  have  been  killed  and.  in  fact,  we 
take  away  the  tool  for  reform  that 
Duarte  had  in  his  hand  and  that  is, 
that  there  were  certain  standards  in 
this  body  that  had  to  be  met  before  we 
would  release  additional  money.  No  re- 
luctance on  the  part  of  this  body  to 
distribute  that  money.  The  question 
each  and  every  time  has  been  the  con- 
ditions that  exist  in  the  country  at  the 
time  we  have  been  required  to  vote. 
The  votes  have  always  been  sufficient 
for  the  money  to  flow,  but  the  condi- 
tions in  the  country  have  never  im- 
proved from  within  the  Government. 

So  we  have  seen  the  certification 
process  basically  prostituted.  We  have 
seen  reliance  on  the  part  of  reports 
and  newspapers  as  coming  up  with  the 
figures,  when  they  have  been  severely 


challenged  by  other  organizations  in 
the  country. 

I  would  just  hope  that— I  was  in 
favor  of  the  Studds  amendment  and 
that  did  not  do  well— at  this  point  that 
the  House  would  choose  to  go  with  the 
committee  bill.  I  think  that  the 
Broomfield  amendment  engages  in  eu- 
phemisms. We  are  now  going  to 
remove  the  limit  on  advisers.  So  while 
the  President  is  on  TV  last  night 
saying  there  will  be  no  combat  troops, 
today  we  will  say  there  will  be  no  limit 
on  the  advisers  under  the  statutory 
authority. 

I  think  that  it  embodies  unfortu- 
nately the  Reagan  approach  which  is 
a  military  victory  rather  than  a  nego- 
tiated settlement  and  a  peaceful  reso- 
lution to  this  problem. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Virginia  (Mr.  Daniel). 

Mr.  DANIEL.  Mr.  Chairman.  I  rise 
in  support  of  this  amendment. 

On  April  12-18  I  visited  Central 
America.  I  was  disturbed  by  a  GAO 
report  of  possible  misuse  of  operations 
and  maintenance  funds  which  had 
been  authorized  by  my  subcommittee. 
My  mission  took  me  to  Panama.  Hon- 
duras, and  El  Salvador.  In  El  Salvador. 
I  found  a  country  where  the  people 
genuinely  want  and  exercise  a  degree 
of  democracy.  Their  Army  is  stretched 
so  thin  it  is  often  outgunned  and  out- 
numbered by  the  guerrillas  in  actual 
combat.  I  attended  the  funeral  of  31 
Salvadoran  officers  and  men  who  were 
slaughtered  by  guerrillas  who  had 
better  weapons  and  more  ammunition 
than  they.  I  conducted  a  surprise  in- 
spection of  troops  going  to  the  field  to 
pursue  the  guerrillas  who  had  am- 
bushed their  dead  compatriots.  These 
soldiers  had  less  than  two  magazines 
of  ammunition  for  their  rifles.  And  no 
machineguns,  no  mortars,  no  hand 
grenades,  nor  grenade  launchers.  All 
of  which  the  guerrillas  have— in  abun- 
dance. 

These  soldiers  had  one  truck  to 
transport  and  resupply  every  250  men. 
One  truck.  They  had  one  helicopter 
for  a  brigade  responsible  for  security 
in  the  most  dangerous  third  of  El  Sal- 
vador. One  helicopter  to  move  all  the 
replacements,  carry  all  the  emergency 
supplies,  and  lift  out  the  casualties.  A 
third  of  all  war  casualties  are  dying 
because  of  the  absence  of  a  medical 
evacuation  capability.  In  our  last  mili- 
tary engagement,  it  was  1  in  10. 

These  are  soldiers  who  are  expected 
to  protect  a  people  who  want,  above 
all  else,  to  remain  free.  And  who  went 
back  to  the  polls  and  elected  a  moder- 
ate government,  in  spite  of  all  the 
atrocities  and  efforts  by  the  other 
death  squads  to  disrupt  those  elections 
and  stifle  democracy.  Once  again  they 
demonstrated  their  preference  for  bal- 
lots over  bullets. 

The  Central  America  I  saw  is  one 
profoundly    threatened    by    a    police 


state  arming  both  itself  and  various 
guerrilla  movements  in  the  region  to 
the  teeth.  This  by  way  of  a  never- 
ending  flow  of  material  support  from 
the  Soviet  Union  and  Cuba.  The  San- 
dinistas in  Nicaragua,  and  the  guerril- 
las they  support  in  El  Salvador,  do  not 
have  an  ammunition-supply  problem. 

Nicaragua  was  stumbling  in  recent 
months.  It  was  beginning  to  feel  the 
effects  caused  by  its  actions  described 
above.  The  disruption  to  its  economy 
and  its  ability  to  support,  sustain,  and 
export  terrorism  and  revolution  were 
in  profound  jeopardy.  For  this  we  can 
thank  the  Contras,  the  anti-Sandinista 
freedom  fighters.  The  Contras  were 
disrupting  the  flow  of  material  to  El 
Salvador  and  Honduras— and  the  San- 
dinistas were  reeling. 

Successful  attacks  by  the  Contras 
had  .so  reduced  the  fuel  available 
inside  Nicaragua  that  Sandinista  re- 
supply  for  Marxist  guerrillas  in  El  Sal- 
vador was  severely  hampered.  It  was 
forcing  the  Sandinistas  to  defer  ag- 
gression to  keep  its  own  domestic 
economy  afloat. 

I  visited  an  imperfect  Central  Amer- 
ica, with  deep  and  abiding  problems. 
But  problems  capable  of  being  solved 
by  free  men  so  long  as  they  are  al- 
lowed to  remain  free.  A  Central  Amer- 
ica that  needs  a  strong,  resolute,  and 
unswerving  ally  in  the  United  States 
to  offset  the  implacable,  unswerving 
menace  of  the  Soviets,  and  Cubans, 
and  Sandinistas. 

And  let's  not  overlook  perhaps  the 
most  critical  fact  of  all— the  sale  of  il- 
legal drugs  in  this  country  is  over  $100 
billion  annually.  Major  suppliers  in 
that  area  of  the  world,  with  Cuba  as 
the  principal  conduit,  provide  100  per- 
cent of  the  cocaine  and  92  percent  of 
the  marihuana  to  the  American 
market. 

We  should  support  this  amendment 
because  both  administrations  must 
assume  a  share  of  the  responsibility 
for  the  turmoil  which  exists  in  El  Sal- 
vador today.  We  committed  a  serious 
error  in  judgment  when  we  propped 
up  the  Sandinista  government  in  Nica- 
ragua, giving  that  dictatorship  time  to 
entrench.  Our  batting  average  is  far 
below  the  0.500  mark:  Castro  over  Ba- 
tista. Khomeini  over  the  Shah;  and 
the  Sandinistas  over  Samoza.  While 
all  of  these  were  repressive  govern- 
ments fraught  with  corruption  and 
greed,  they,  in  large  measure,  kept  out 
of  the  affairs  of  their  neighbors. 

We  can  no  longer  afford  the  luxury 
of  temporizing  with  Marxism  in  Cen- 
tral America.  There  must  be  no  more 
Cubas  in  the  Western  Hemisphere. 

Our  efforts  there  should  be  nothing 
more  nor  less  than  implementation  of 
the  Truman  doctrine;  containment  of 
communism. 

Let  me  sum  up  with  this  illustration. 
A  few  days  ago  there  appeared  in  the 
press  of  America  the  picture  of  a  dirty 
soldier  in  El  Salvador.  In  his  face  was 


a  desperate,  haunted  look  but  in  his 
eyes  was  the  look  of  courage  and  de- 
termination. When  asked  by  a  photog- 
rapher what  he  most  wanted  in  this 
world,  he  merely  replied:  "A  tomor- 
row." In  those  simple  terms  he  repre- 
sents the  hope  of  all  mankind. 

We  all  seek  a  tomorrow  in  which  life 
will  be  more  abundantly  worth  living. 
A  tomorrow  in  which  the  principles" 
and  the  ideals  for  which  he  is  fighting 
will  prevail.  The  great  challenge  for 
all  of  us  is  to  work  diligently  toward 
that  tomorrow. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  (Mr.  Albosta). 

Mr.  ALBOSTA.  Mr.  Chairman,  I 
watched  the  President  talk  last  night 
about  U.S.  foreign  policy  and  about 
the  things  that  we  ought  to  be  doing 
in  El  Salvador  and  for  other  nations, 
all  over  the  world. 

What  he  failed  to  say  was  where  are 
all  these  problems  coming  from?  Why 
have  the  Communists  moved  into 
Nicaragua?  Why  did  they  move  into 
Cuba?  What  action  did  the  United 
States  take  to  prevent  that?  The  Ba- 
tista regime,  in  Cuba,  invited  the  type 
of  problems  that  came  about  when 
Fidel  Castro  became  leader  of  that 
country  and  they  instituted  a  marxist 
type  of  system.  We  were  there  protect- 
ing those  special  interest,  those  big 
businesses  that  owned  all  the  sugar 
farms  in  Cuba.  That  is  all  we  cared 
about  at  that  particular  time.  We  did 
not  care  about  the  90  percent  of  the 
people  who  worked  3  months  out  of 
the  year  and  did  not  have  anything 
after  that  period  of  time.  We  really 
did  not  care  if  they  lived  or  died  be- 
cause we  knew  that  there  would  be 
plenty  of  young  people  to  follow  and 
we  provided  no  help.  When  someone 
came  in  out  of  the  mountains  and 
handed  them  a  gun  and  told  them 
something  was  better,  they  .simply  ac- 
cepted it.  Now  they  have  marxism. 

Why  do  we  not  recognize  what  the 
problem  is?  Former  President  Nixon 
mentioned  the  problem  yesterday  in  a 
news  conference.  He  said,  yes,  we  do 
go  around  the  world,  in  Africa,  and  we 
do  it  in  Central  America,  and  we  recog- 
nize the  fact  that  the  Communists  are 
moving  in  there,  but  we  fail  to  recog- 
nize why.  Why  are  we  not  recognizing 
the  fact  that  70  to  80  percent  of  the 
people  in  these  countries  live  on  dirt 
floors.  They  do  not  have  sanitary 
sewers,  do  not  have  decent  drinking 
water,  or  can  they  look  forward  to 
finding  employment.  They  watch  their 
sons  and  daughters  get  sick  and  have 
no  doctors.  They  see  no  educational 
institutions,  with  little  or  no  qualif, 
schooling  available,  nothing  there  No 
hope  for  the  future.  Nothing  fo'  to- 
morrow, yet  we  expect  that  we  can  go 
in  with  military  force  and  force  the^e 
people  and  those  countries  to  accepv 
the  freedom  that  we  talk  about.  Might 
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will  not  make  right.  Preedom  without 
a  job,  freedom  without  education, 
freedom  without  doctors,  or  nurses,  or 
any  care  for  their  children.  What  can 
they  do? 

Why  do  we  not  take  the  position 
that  we  take  with  our  people  in  our 
country  under  our  Pell  grant  system 
and  our  educational  institutions?  Why 
do  not  we  take  money  from  the  mili- 
tary put  it  in  our  educational  institu- 
tions? Why  not  train  people  to  go  over 
there  with  the  skills  available  to  edu- 
cate these  people? 

Why  is  Cuba  sending  1,500  people 
into  Nicaragua?  Those  technicians  are 
providing  nursing  care,  health  care, 
educational  concerns.  That  is  what  is 
happening  there  now.  I  believe  that 
we  have  made  drastic  mistakes. 

I  do  not  say  that  everything  in  the 
Democratic  proposal  is  right;  but  I  say 
it  is  better  than  what  is  in  the  minori- 
ty proposal  offered  by  Mr.  Broom- 
field. 

I  think  it  is  a  sad  day  that  we  have 
not  addressed  the  problem  totally,  and 
that  we  do  not  do  more  to  solve  the 
real  problems  of  those  countries  in 
Central  America. 

And  why  can't  we  require  our  Pell 
grant  students  to  serve  a  time  in  the 
Peace  Corps  and  take  care  of  some  of 
the  problems  in  those  parts  of  the 
world?  And  why  do  we  not  do  the 
things  that  are  necessary  to  bring 
about  this  type  of  change? 

We  would  be  the  leader.  We  would 
have  80  percent  of  the  people  in  those 
countries  behind  us  if  we  simply  di- 
rected ourselves  to  their  problems.  But 
we  cannot  solve  the  problem  because 
we  are  going  to  get  into  a  war  to  try  to 
fight  and  change  that  country,  ifou 
are  not  going  to  get  the  Sandinistas 
out  of  Nicaragua  without  a  fight  now. 
The  question  is:  What  did  we  do  wrong 
when  Somoza  was  there?  And  what 
could  we  have  done  to  change  it? 

Now,  if  we  cannot  learn  from  past 
history  the  problems  we  have  to  ad- 
dress, then  I  do  not  know  if  we  can 
learn  anything  anywhere  in  the  world. 
What  we  have  to  do  is  change  our 
present  policy.  We  have  to  redirect 
ourselves.  And.  hopefully,  Mr.  Chair- 
man and  Members,  we  will  do  that 
before  too  long. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Florida  (Mr.  McCollum). 

Mr.  McCOLLUM.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  like  many  of  my  col- 
leagues, I  have  been  to  El  Salvador 
more  than  once  during  the  last  year. 
and  as  the  result  of  the  efforts  of  my 
office  to  deliver  more  than  200,000 
pounds  of  medicines  and  medical  sup- 
plies for  displaced  persons  last  fall, 
two  of  my  staff  members  have  spent 
many  weeks  in  El  Salvador.  So  I  feel 
that  I  understand  the  people  and  the 
problems  of  the  nation  we  are  discuss- 
ing today  as  well  as  anyone  here. 


Make  no  mistake,  the  problems  are 
complex.  The  economy  is  shattered. 
There  are  death  squads.  There  contin- 
ue to  be  human  rights  violations. 

But  what  stands  out  above  all  else  is 
the  nobility  of  the  people  of  El  Salva- 
dor. Despite  the  civil  war  and  the  con- 
ditions of  extreme  poverty  and  hard- 
ship, as  exemplified  by  the  more  than 
300,000  displaced  persons  in  camps 
around  the  country,  the  campesinos— 
the  peasants— the  poorest  of  the 
poor— continue  to  have  hope  and  ex- 
press a  fervent  desire  for  democracy, 
and  an  end  to  guerrilla  activity,  and  a 
chance  to  return  to  work  on  the  farms 
or  in  other  jobs.  They  want  an  educa- 
tion for  their  children  and  an  opportu- 
nity to  better  themselves.  And  they 
have  expressed  themselves  ever  so 
strongly  by  nearly  80  percent  voter 
turnouts  in  the  last  three  elections. 

Today,  there  are  approximately 
500,000  Salvadorans  in  the  United 
States  illegally.  In  recent  weeks  there 
has  been  a  substantial  increase  in  the 
number  of  border  apprehensions  of 
Salvadorans  indicating  an  increase  in 
migration.  This  means  that  we  have 
about  10  percent  of  the  5  million  pop- 
ulation of  El  Salvador  already  in  our 
country  and  more  coming.  The  half  a 
million  here  compares  to  less  than 
20,000  total  who  are  refugees  in  the 
neighboring  countries  of  Honduras 
and  Guatemala.  What  is  remarkable  is 
not  the  number  of  people  who  have 
fled  to  the  United  Slates  since  the 
onset  of  the  Civil  War  in  El  Salvador, 
but  the  number  who  have  not  and  the 
potential  number  who  will  if  the  coun- 
try falls  to  the  Communist  guerrillas. 

I  am  as  concerned  as  anyone  else 
here  today  with  pressing  the  authori- 
ties in  El  Salvador  to  come  to  grips 
with  the  human  rights  violations  that 
continue  to  occur.  But  the  greatest 
violators  of  human  rights  in  the  histo- 
ry of  mankind  are  Communist  re- 
gimes. 

The  choice  in  El  Salvador  is  very 
clear.  We  either  act  responsibly  today 
and  support  the  economic  and  military 
assistance  recommended  by  the  Kis- 
singer/Jackson Bipartisan  Commission 
as  expressed  in  the  Broomfield/ 
Murtiia  amendment  and  allow  democ- 
racy and  the  hopes  of  the  people  of  El 
Salvador  to  flourish. 

Or  we  can  follow  the  lead  of  the.se 
who  would  have  us  turn  away  from 
these  bipartisan  recommendations  and 
place  impo.ssiblc  conditions  on  legisla- 
tion to  carry  out  these  policies  to  pre 
vent  Communist  success  in  Central 
America.  If  we  allow  these  impo-ssible 
conditions  to  stand  and  we  do  not  pass 
the  Broomfield/Murtha  amendment, 
there  is  no  doubt  in  my  mind  that  the 
Communist  guerrillas  will  be  given  a 
major  opportunity  to  take  control  in 
El  Salvador. 

When  that  happens,  we  will  not 
have  any  say  over  human  rights  there. 
When  that  happens,  there  will  be  no 


democracy.  When  that  happens,  the 
hopes  of  the  people  of  El  Salvador  will 
be  dashed.  When  that  happens,  the 
flight  of  refugees  to  the  United  States 
from  El  Salvador  will  make  everything 
in  the  past  pale  by  comparison.  When 
that  happens,  the  flame  of  freedom  in 
Central  America  will,  indeed,  be  only  a 
flicker. 

The  choice  in  this  vote  is  not  be- 
tween those  who  want  to  see  human 
rights  restored  in  El  Salvador  and 
those  who  do  not.  We  all  want  that. 
The  choice  is  between  those  who  are 
naive  enough  to  believe  that  the  guer- 
rillas and  the  conditions  in  El  Salvador 
will  give  us  enough  time  to  force  dra- 
matic changes  in  the  justice  and  judi- 
cial system  of  El  Salvador  before 
giving  the  military  and  the  democrat- 
ic-elected government  the  support  rec- 
ommended by  the  Kissinger/Jackson 
Commission,  and  those  of  us  who  are 
realistic  enough  to  understand  that 
time  is  of  the  essence  and  the  imposi- 
tion of  conditions  that  we  cannot  rea- 
sonably expect  to  be  fulfilled  immedi- 
ately will  hand  victory  to  the  Cuban/ 
Soviet-supported  guerrillas. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Michigan  (Mr.  Levin). 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, I  voted  against  the  Studds 
amendment.  I  vigorously  oppose  the 
Broomfield  amendment. 

I  think  that  .some  of  the  opponents 
of  the  Studds  amendment  showed  why 
we  should  turn  down  in  a  resounding 
way  the  Broomfield  amendment.  Some 
of  the  opponents  of  the  Studds 
amendment  showed  they  do  not  un- 
derstand why  there  is  such  sensitivity 
in  some  quarters  about  human  rights 
issues.  They  made  false  claims  that 
people  who  supported  the  Studds 
amendment— and,  a.s  I  said.  I  voted 
against  it— did  not  understand  East- 
West  aspects  of  Central  American  tur- 
moil. 

At  the  beginning  of  his  statement 
the  gentleman  from  Massachusetts 
(Mr.  Studds)  made  clear  that  he  un- 
derstood that.  But  the  issue  became: 
What  are  the  human  rights  dimen- 
sions? And  how  do  we  get  at  ihem? 

As  I  said.  I  think  some  of  the  debate 
this  morning  showed  a  lack  of  under- 
standing as  to  why  people  are  so  con- 
cerned about  the  human  rights  as- 
pects. 

The  question  becomes:  Whom  do 
you  trust  to  enforce  progress  when  it 
comes  to  human  rights  action  in  Cen- 
tral America?  Do  you  trust  the  Presi- 
dent alone?  I  do  not  think  we  can  do 
that.  The  record  of  this  administra- 
tion is  one  of  opposition  to  condition- 
ality.  The  record  of  this  administra- 
tion is  one  of  failure  to  apply  our  tests 
of  conditionality,  such  as  has  hap- 
pened in  the  case  of  Guatemala. 

Members  of  the  Congress,  I  think 
human  rights  is  indivisible.  I  do  not 


think  we  do  adopt  here  a  double  stand- 
ard. I  am  as  concerned  about  civil 
rights  in  Poland  as  I  am  when  it  comes 
to  El  Salvador.  We  are  not  going  to  do 
President  Duarte  any  favor  by  taking 
the  heat  off  of  El  Salvador  to  make 
progress  in  this  area. 

The  record  is  clear.  If  we  adopt  the 
Broomfield-Murtha  amendment,  it  is 
going  to  be  a  signal  that  this  body  is 
taking  the  heat  off,  we  are  taking  le- 
verage away  from  the  people  in  El  Sal- 
vador who  want  to  make  progress  in 
this  area,  including  the  President  of 
that  country.  I  strongly  urge  that  we 
join  together  on  both  sides  of  the  aisle 
and  that  we  reject  the  Broomfield 
amendment  and  that  we  send  the 
right  message.  This  Congress,  as  well 
as  the  President  of  the  United  States, 
should  play  a  role  in  making  sure 
there  is  human  rights  and  social 
progress  in  El  Salvador. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Wisconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Chairman.  I  also 
voted  against  the  Studds  amendment, 
and  I  rise  in  opposition  to  the  Broom- 
field amendment. 

The  issue  is  not  whether  the  United 
States  has  legitimate  interests  to 
defend  in  Central  America.  It  obvious- 
ly has.  The  issue  is.  simply,  whether 
we  are  going  to  defend  those  interests 
in  a  manner  which  is  effective,  or 
whether  we  are  going  to  defend  them 
in  a  manner  which  is  ineffective. 

The  issue  is  not  whether  Marxism  is 
suffocating  to  freedom  or  antithetical 
to  the  legitimate  interests  of  the 
United  States  in  that  part  of  the 
world.  It  is.  And  if  you  have  any 
doubts  about  it,  all  you  have  to  do  is 
visit  the  Soviet  Union,  as  a  number  of 
us  did  last  July. 

The  issue  is  not  whether  El  Salvador 
has  a  decent  record  on  human  rights;  I 
would  submit,  it  does  not.  But  neither 
do  a  number  of  other  countries  with 
whom  we  find  it  necessary  to  do  busi- 
ness because  we  are  a  great  world 
power. 

Human  rights  is  not  the  only  consid- 
eration, but  it  is  a  very  important  con- 
sideration, for  two  basic  reasons:  Mor- 
ally, because  as  Gods  creatures  we 
have  some  responsibility  to  every 
human  being  in  this  world,  including 
people  who  are  not  lucky  enough  to  be 
born  in  a  country  like  the  United 
States;  and,  second,  tactically,  because 
abuse  of  human  rights  by  our  so-called 
allies  can  weaken  our  own  ability  to 
defend  our  national  interests. 

I  do  not  like  the  committee  provision 
which  we  are  voting  on  today.  I  have 
great  doubts  about  the  requirement 
that  the  Congress  ought  to  pass  a  res- 
olution after  Presidential  certification, 
in  fact,  certifying  whether  or  not  the 
President  is  truthful  and  accurate  in 
his  certification. 

I  think  that  that  process  could  give 
us      significant      executive-legislative 


problems  long  term,  and  I  do  not  wel- 
come those  problems.  But  I  think  the 
Broomfield  amendment  is  even  more 
dangerous,  for  three  fundamental  rea- 
sons: 
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First,  because  it  risks  Americanizing 
that  war  because  it  removes  effective 
limits  on  the  number  of  advisers,  and 
as  those  with  clear  memories  will 
recall,  that  is  how  we  eventually  fell, 
slowly  but  surely,  into  Vietnam. 

Second,  the  Broomfield  amendment 
sends  the  wrong  message  to  Mr. 
Duarte's  opponents  in  the  Army.  It 
sends  them  a  message  that  they  can 
afford  to  ignore  the  needs  for  reform 
which  are  crucial  if  the  rebels  are  not 
to,  in  the  last  analysis,  win  in  that 
country. 

Third,  and  mo.st  importantly,  I  be- 
lieve, it  delays  changes  in  American 
policy  which  are  needed  to  give  Ameri- 
can policy  a  chance  of  success  and 
which  are  needed  to  achieve  broad- 
based  agreement  in  this  country  on  a 
policy  that  could  be  sustainable,  not 
just  through  one  administration,  but 
through  a  number  of  administrations. 

What  are  those  changes  that  are 
needed?  I  would  suggest  in  the  main 
there  are  two:  No.  1.  we  need  to  ag- 
gressively support  the  Contadora  ne- 
gotiation initiatives,  and  right  now  I 
submit  we  are  not  doing  that,  public 
statements  to  the  contrary. 

No.  2,  I  think  we  need  an  intensifica- 
tion and  a  clarification  of  the  adminis- 
tration's position  on  the  death  squads. 

Right  now,  despite  administration 
claims  to  the  contrary,  our  allies  in 
Central  America  simply  do  not  believe 
that  we  are  pursuing  anything  but  a 
military  option.  If  you  doubt  that.  I 
invite  you  to  read  the  testimony  made 
by  former  Ambassador  Sol  Linowitz,  I 
trust,  regarded  as  a  distinguished 
American  on  both  sides  of  the  aisle. 
He  makes  quite  clear  that  our  allies  in 
Central  America  have  grave  doubts 
about  our  willingness  to  follow  the 
Contadora  process  aggressively. 

Second,  the  administration's  policy 
on  human  rights  is  at  best  cloudy.  The 
Vice  President  and  Ambassador  have 
made  very  constructive  statements  in 
El  Salvador  on  the  need  to  clean  up 
the  death  squad  operation.  But  the 
President  himself  has  left  doubt  about 
the  policy  of  this  government  because 
of  his  now  famous  statement  that  he 
was  not  at  all  sure  that,  in  fact,  the 
rightwing  was  responsible  for  the  ac- 
tivities of  the  death  squads.  They 
probably  are  not  responsible  for  the 
total  activity  of  the  death  squads.  But, 
as  the  Ambassador  said,  without  con- 
trol of  those  rightwing  death  squads, 
we  are  handicapped  in  dealing  a  blow- 
to  the  ability  of  the  rebels  to  survive. 

If  American  policy  is  not  changed, 
America  will  lose  in  Central  America, 
and  that  is  the  issue  before  us  today. 


Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Texas  (Mr,  Sam  B.  Hall,  Jr.) 

Mr.  SAM  B.  HALL,  JR.  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  Broomfield-Murtha  amendment, 
and  I  would  like  to  make  one  or  two 
comments  dealing  with  what  we  have 
talked  about  today  and  with  reference 
to  what  the  President  said  last  night. 

The  President  said  that— 

The  role  that  Cuba  has  long  performed 
for  the  Soviet  Union  is  now  being  playing  by 
the  Sandinistas.  They  have  become  Cuba's 
Cubans.  Weapons,  supplies,  and  funds  are 
shipped  from  the  Soviet  bloc  to  Cuba,  from 
Cuba  to  Nicaragua,  from  Nicaragua  to  the 
Salvadoran  guerrillas. 

Just  last  week  a  Soviet  ship  began  unload- 
ing heavy-duty  military  trucks  in  Nicara- 
gua's Corinto  Harbor. 

My  friends,  I  have  before  me,  and  I 
am  sure  many  of  you  have  seen  these 
pictures,  pictures  of  Soviet  communi- 
cations in  Lourdes,  Cuba,  showing  sat- 
ellite receivers  and  antenna  fields,  and 
Soviet  headquarters.  Remember,  90 
miles  from  the  shores  of  the  United 
States. 

I  also  have  pictures  taken  from  a 
satellite  showing  Mig-2rs  and  Mig-23's 
in  Western  Cuba.  Soviet  hardware,  if 
you  please.  Soviet  weaponry.  Sandino 
Air  Field,  Nicaragua,  MI8  helicopters, 
Soviet  antiaircraft  guns.  Then  at  the 
Connto  Port  facility  in  Nicaragua,  on 
the  20th  day  of  May  1983.  two  pic- 
tures, showing  Soviet  ships  being  un- 
loaded at  that  harbor. 

Let  me  make  this  comment  in  the 
very  short  period  of  time  that  I  have.  I 
am  concerned  about  the  U.S.  proximi- 
ty to  what  is  going  on  in  those  coun- 
tries. Some  people  state  that  we  are 
taking  the  heat  of  Duarte  if  we  inter- 
vene now.  Some  say  that  Marxism  is 
not  an  issue.  I  think  Marxism  is  an 
issue.  I  know  Marxism  is  an  issue. 

John  Kennedy  said,  and  it  was 
quoted  again  last  night,  that  he  was 
looking  to  the  security  of  our  Nation. 
That  is  what  everyone  in  this  room 
should  be  concerned  about  today.  The 
security  of  the  United  States  of  Amer- 
ica. That  to  me  is  first. 

I  am  concerned  about  human  rights, 
as  much  as  anybody,  but  I  must  say 
that  I  do  not  believe  that  we  can  stand 
by  idly  and  allow  the  Soviet  Union  to 
go  through  Cuba  to  Nicaragua,  and  to 
do  the  things  that  are  being  done 
down  there  today  in  the  close  area  in 
which  we  live. 

I  have  not  been  down  to  that  part  of 
the  country,  but  I  can  look  at  a  picture 
and  tell  what  it  means  and  what  it 
says  by  looking  at  it.  I  would  urge  ev- 
erybody who  is  in  this  room  today,  and 
I  would  urge  the  American  people,  if 
they  have  an  opportunity,  to  contact 
their  Congressman  and  let  them  know 
how  you  feel  about  your  country.  Be- 
cause I  think  that  is  the  ultimate  basic 
issue  that  we  have  before  this  body 
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today:  Are  we  going  to  do  what  we  can 
to  preserve  the  integrity  of  the  United 
States  of  America?  That  must  be  our 
primary  thought. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  Jersey  (Mr.  Torricelli). 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  yielding  me  this  time. 

Mr.  Chairman,  we  are  once  again  de- 
bating the  provisions  of  large  sums  of 
money  for  the  Government  of  El  Sal- 
vador, a  government  that  has  received 
close  to  $1  billion  in  our  aid  over  the 
last  3  years  alone.  Most  of  it  has  been 
economic  aid.  I  am  disturbed  by  a  situ- 
ation that  has  been  brought  to  my  at- 
tention that  seems  to  suggest  that  this 
spirit  of  friendship  and  assistance  of- 
fered by  the  United  States  is  not  often 
reciprocated  by  Salvadoran  corpora- 
tions. 

I  am  referring  particularly  to  the  ef- 
forts of  TACA  Airlines  to  flout  U.S. 
law  and  existing  collective  bargaining 
agreements  to  the  detriment  of  its 
pilots;  both  American  citizens  and  Sal- 
vadoran citizens,  who  are  currently 
represented  by  the  American  Airline 
Pilots  Association. 

I  wonder  whether  the  chairman  of 
the  Foreign  Affairs  Committee,  the 
gentleman  from  Florida,  was  aware  of 
this  situation  requiring  American  citi- 
zens working  for  TACA  Airlines  to 
either  lose  their  jobs  or  to  relocate  to 
El  Salvador. 

I  yield  to  the  chairman  of  the  For- 
eign Affairs  Committee  for  purposes 
of  his  response. 

Mr.  FASCELL.  Unfortunately.  I  am 
aware  of  the  problem,  and  I  must  also 
add  that  it  is  not  limited  to  El  Salva- 
dor. We  have  problems  with  other 
countries  in  South  America  with 
regard  to  this  issue.  As  I  understand  it, 
in  Salvador,  the  problem  arises  from  a 
last-minute  change  in  the  new  consti- 
tution. The  pilots  were  forced  to  go  to 
a  district  court  to  obtain  a  temporary 
restraining  order  to  keep  TACA  from 
trampling  their  collective  bargaining 
agreement. 

I  am  going  to  monitor  this  situation 
very  closely.  As  I  said,  we  have  prob- 
lems in  other  countries  of  similar 
nature.  I  would  hope  that  we  could  get 
this  matter  resolved  before  we  have  to 
face  these  questions  in  another  way: 
legislatively  or  otherwise.  Maybe  if 
this  dispute  cannot  be  resolved  any 
other  way,  it  might  have  to  go  to  arbi- 
tration or  something  like  that. 

We  are  going  to  watch  it  very,  very 
closely. 

Mr.  TORRICELLI.  Thank  you.  Mr. 
Chairman.  I  am  certain  that  the  newly 
elected  Government  of  El  Salvador 
could  not  condone  a  Salvadoran  com- 
pany blatantly  violating  U.S.  law  and 
mistreating  American  citizens  that 
have  so  faithfully  served  that  compa- 
ny. 

I  hope  that  a  strong  message  comes 
from  this  Congress  and  hope  that  this 


is  amicably  resolved  in  the  very  near 
future. 

Mr.  FASCELL.  I  am  sure  that  this 
discussion  today  will  serve  part  of  that 
purpose.  I  will  say  to  the  gentleman 
that  many  of  the  agreements  that  we 
have  with  these  countries,  bilateral 
agreements,  call  for  respect  for  each 
others  laws.  I  certainly  will  intend  to 
make  my  views  known  to  the  relevant 
parties. 

Mr.  LIVINGSTON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  Louisiana. 

Mr.  LIVINGSTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  share  the  gentle- 
mans  concern  about  this  issue.  I  have 
been  working  on  this  situation  for 
some  time  now.  and  despite  my  strong 
support  for  the  Government  of  El  Sal- 
vador and  for  the  Broomfield  amend- 
ment, I  have  to  say  that  quite  honest- 
ly I  have  been  frustrated  and  dis- 
turbed by  the  attitude  of  TACA  Air- 
lines on  this  issue. 

I  know  many  of  the  pilots  affected 
by  the  problem.  They  are  hard-work- 
ing citizens  and,  if  the  gentleman 
would  yield  further,  with  families  and 
roots  in  their  communities.  Some  of 
them  are  close  to  retirement  age.  and 
it  seems  to  me  that  while  the  United 
States  is  going  to  continue  to  provide 
levels  of  economic  and  military  aid  to 
El  Salvador,  which  I  support,  we 
should  also  be  able  to  expect  that  Sal- 
vadoran business  interests  like  TACA 
would  show  some  respect  for  the  U.S. 
law  and  the  rights  and  concerns  of 
American  citizens. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  his  words,  and  I  think  it  is 
worth  taking  note  both  the  chairman 
of  the  Foreign  Affairs  Committee  and 
now  on  a  bipartisan  basis.  Members 
have  expressed  their  concern  on  this 
issue. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 
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Mr.  TORRICELLI.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  also  want  to  express 
my  appreciation  to  the  gentleman  for 
bringing  this  issue  before  us  today.  It 
may  not  seem  large  compared  to  the 
great  issues  of  war  and  peace  in  El  Sal- 
vador, but  there  is  an  important  prin- 
ciple involved  in  the  lives  and  well 
being  of  American  citizens  affected 
and  that  is  important  to  me  as  well. 

Mr.  TORRICELLI.  I  thank  the  gen- 
tleman for  his  support. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  (Mr.  Bliley). 

Mr.  BLILEY.  I  thank  the  gentleman 
for  yielding  time  to  me. 

Mr.  Chairman,  the  events  of  the 
past  several  weeks  have  proven  clearly 


and  positively  which  side  in  the  strug- 
gle in  Central  America  supports 
human  rights  and  which  side  is  a  fla- 
grant usurper  of  the  inalienable  right 
to  choose  a  government. 

Last  Sunday  the  people  of  El  Salva- 
dor went  to  the  polls  in  massive  num- 
bers to  elect  a  president  in  free  and 
open  elections.  This  is  the  third  time 
in  2  years  that  El  Salvador  has  had 
open  elections,  and  it  is  the  third  time 
that  the  results  have  overwhelmingly 
denounced  Communist  guerillas  in 
favor  of  liberty  and  democracy. 

The  Communists  have  refused  to 
participate  in  the  elections  in  El  Salva- 
dor, even  though  they  were  begged  to 
put  their  case  before  the  public  by 
participating.  But  instead  of  joining 
the  electoral  process,  the  Communists 
blew  up  buses,  shot  innocent  citizens 
seeking  to  exercise  their  rights,  and 
tried  to  disrupt  democracy  in  any  way 
that  they  could. 

The  events  in  El  Salvador  become 
far  more  significant  in  contrast  to 
Nicaragua.  There  the  Sandinistas  have 
refused  to  hold  popular  elections  even 
though  most  people  agree  that  the 
Sandinistas  would  win.  Now  that  there 
is  pressure  to  allow  the  people  to  de- 
termine their  own  fate,  the  rulers  in 
Managua  have  decided  that  there  will 
be  elections.  These  elections,  however, 
will  be  of  the  Soviet  variety,  as  is 
clearly  shown  by  the  statements  of  the 
■  Dear  Commandantes"  that  only  "ap- 
proved" candidates  would  be  allowed 
to  run.  and  that  there  is  really  no  need 
for  elections  because  the  results  are  al- 
ready known. 

I  ask  my  colleagues  to  decide  which 
of  the.se  two  nations  deserves  Ameri- 
cas support  and  America's  approval. 
We  should  send  a  clear  message  to  the 
free  citizens  of  El  Salvador  and  the 
terrorized  victims  in  Nicaragua  by 
passing  the  Broomfield-Murtha 
amendment  to  H.R.  5119. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Connecticut  (Mr.  Morrison). 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  think  the  decisions 
that  this  House  is  about  to  make  in 
the  area  of  Central  America  are 
among  the  most  important  that  we 
will  make  during  this  year.  The  ques- 
tion is  whether  this  House  will  say  to 
the  newly  elected  government  in  El 
Salvador  that  we  expect  it  to  support 
civil  and  human  rights,  and  put  an  end 
to  the  death  squads,  or  whether  we 
will  continue  to  talk  without  requiring 
the  kind  of  strong  linkage  that  is  nec- 
essary to  do  the  job? 

I  voted  for  the  Studds  amendment 
because  it  would  prohibit  U.S.  military 
assistance  unless  the  President  certi- 
fied that  the  Goverrmient  of  El  Salva- 
dor has  removed  from  office  those  re- 
sponsible   or    associated    with    death 


squads,  has  complied  with  Geneva 
Convention  requirements  regarding 
protection  of  civilians  and  has  partici- 
pated in  negotiations,  without  precon- 
ditions, unless  the  insurgent  forces 
refuse  to  participate.  The  Studds 
amendment  also  would  have  prohibit- 
ed release  of  the  funds  unless  Con- 
gress approved  a  resolution  finding 
that  the  Government  had  made 
progress  toward  achieving  an  end  to 
the  detainment  of  political  prisoners, 
establishment  of  an  effective  judicial 
system,  protection  of  freedom  of  the 
press  and  association  and  progress  on 
land  reform. 

Unlike  the  Studds  amendment,  the 
amendment  offered  by  Mr.  Broom- 
field  would  place  no  meaningful  con- 
ditions on  the  release  of  U.S.  aid  to  El 
Salvador  and  contains  none  of  the 
bill's  restrictions  on  the  administra- 
tion's growing  military  involvement  in 
Central  America. 

We  all  want  to  see  the  progress  of 
democracy  and  human  rights  in  El 
Salvador,  but  we  cannot  get  there  by 
wishing:  we  can  achieve  this  goal  by 
making  sure  that  American  aid  does 
not  continue  to  flow  unless  progress, 
real  progress,  is  made. 

The  problems  facing  El  Salvador  are 
very  complicated.  Even  so,  one  fact  is 
clear:  Military  force  and  U.S.  arms  will 
not  solve  the  problem.  Only  the  com- 
mitment of  the  El  Salvadoran  Govern- 
ment to  programs  and  policies  that 
meet  the  needs  and  legitimate  aspira- 
tions of  El  Salvadorans  and  that  pro- 
mote human  rights  concerns  will,  in 
the  long  run,  solve  the  problem. 

Unless  we  tie  those  conditions  to  our 
legislation,  there  will  be  no  progress. 
Whatever  progress  has  been  made  has 
been  the  result  of  the  linkage  that  has 
existed  in  the  past.  More  progress  is 
needed,  and  linkage  must  be  contin- 
ued. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  3  minutes  to  the  gentleman 
from  Texas  (Mr.  Pickle). 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  as  one  of  the  official 
observers  of  the  U.S.  delegation  to 
oversee  the  elections  last  Sunday  in  El 
Salvador,  I  report  to  you  that  the  elec- 
tions there  were  open  and  free  and 
happily  participated  in  by  the  citizens 
of  El  Salvador.  If  there  was  any  kind 
of  irregularity  or  pressure  or  fraud,  it 
could  not  be  observed  by  any  of  our 
delegation.  We  are  unanimous  that 
this  was  a  spirited  and  healthy  demo- 
cratic vote.  The  tsisk  for  us  now  is  to 
interpret  the  significance  of  that  vote 
and  determine  how  we  can  help.  We 
may  differ  about  the  approach,  but  we 
cannot  disagree  with  the  significance 
of  the  vote. 

As  I  see  it,  we  can  assume  that  Mr. 
Duarte  has  won  the  election,  though  I 
recognize  there  are  the  usual  claims  of 
Irregularities.  If  Mr.  Duarte  has  been 


elected,  then  I  think  we  ought  to  rec- 
ognize certain  salient  facts: 

First,  the  United  States  ought  to 
help  Mr.  Duarte— within  reason— as  he 
thinks  we  can  help  best.  We  ought  to 
do  it  his  way.  Mr.  Duarte  told  us  that 
if  elected,  one  of  his  first  steps  would 
be  to  call  for  a  commission  to  study 
the  entire  military  and  economic  situa- 
tion, and  he  would  then  determine  the 
extent  and  scope  of  his  request  of  aid 
from  the  United  States.  I  assume  he 
will  do  that  within  hours  or  days.  We 
ought  not  to  attempt  to  impose  our 
will  on  him  or  on  his  new  government. 
This  is  not  our  show  in  El  Salvador. 
This  is  El  Salvador's  attempt  to  chart 
a  course  toward  democracy,  and  we 
ought  to  help  them  and  let  them  do  it 
largely  their  way. 

Second.  Mr.  Duarte  has  said  that  he 
will  control  the  military;  that  as  the 
new  commander  in  chief  of  armed 
forces,  he  would  exercise  authority 
over  the  military.  I  think  that  is  im- 
portant. I  hope  he  will  exerci.se  that 
authority,  and  I  hope  that  type  mili- 
tary will  accept  the  vote  Sunday  and 
allow  the  new  President  to  proceed  as 
he  thinks  best.  The  United  States  is  a 
country  with  civilian  control  over  the 
military,  and  I  think  El  Salvador 
wants  to  establish  the  same  kind  of 
system. 

Third.  Mr.  Duarte  has  pledged  to  im- 
prove the  area  of  human  rights,  and  I 
think  he  is  committed  to  that  issue. 
He  or  his  government  ought  to  know 
how  to  proceed  best,  but  he  cannot  im- 
prove "human  rights"  specifically  as 
we.  the  United  States  alone,  might 
wish.  Since  he  has  pledged  to  fight  for 
the  improvement  of  human  rights,  let 
us  give  him  a  chance.  He  has  made  the 
same  pledge  to  stop  the  death  squads. 
I  believe  he  will  do  it. 

I  am  convinced  we  should  give  both 
economic  and  military  assistance,  and 
I  am  inclined  to  believe,  under  the 
present  circumstances,  that  the 
Broomfield-Murtha  amendment  may 
be  best  for  us  at  this  time. 

I  can  certainly  understand  the  con- 
cern for  human  rights  and  justice 
which  led  the  committee  to  place  a 
number  of  conditions  on  aid  to  El  Sal- 
vador. However,  I  think  those  condi- 
tions may  be  too  restrictive  at  this 
point.  The  Broomfield-Murtha  amend- 
ment goes  far  enough  at  this  point  in 
expressing  our  concerns  for  human 
rights.  We  should  give  the  Duarte  gov- 
ernment time  to  prove  itself  in  this 
regard  and,  if  it  fails,  then  we  should 
come  back  later  with  stricter  condi- 
tions on  continued  aid  to  that  govern- 
ment. But  for  now,  we  should  provide 
economic  and  military  assistance  with 
enough  flexibility  for  the  new  govern- 
ment to  establish  its  own  course. 

Last  night  the  President  made  a 
strong  appeal  for  U.S.  aid  to  El  Salva- 
dor. I  agree  with  him  on  that  point 
and  that  is  why  I  support  the  Broom- 
field-Murtha amendment.  Yet  I  think 


the  President  does  not  really  under- 
stand the  situation  when  he  paints  it 
as  being  merely  a  conflict  between 
East  and  West.  I  am  disturbed  that 
the  President  constantly  tries  to  over- 
simplify the  problems  in  Central 
America  and  throughout  the  world. 

At  times  it  appears  that  the  Presi- 
dent looks  at  the  world  as  a  1930's  Hol- 
lywood movie  set  of  cowboys  and  Indi- 
ans with  the  calvary  riding  to  the 
rescue.  He  seems  to  see  a  communist 
under  every  bush.  We  can  no  longer 
look  at  the  world  in  such  simplistic 
terms.  We  cannot  base  our  foreign 
policy  simply  on  fear  and  hysteria 
about  communism  alone. 

Yes.  there  is  a  Communist  threat  in 
the  region,  but  the  real  problem  in  El 
Salvador,  as  in  most  of  Central  Amer- 
ica, is  one  of  poverty,  hunger,  disease, 
and  lack  of  jobs.  Communism  is  a 
threat  to  efforts  to  establish  free  and 
democratic  governments  in  the  strug- 
gling nations  of  Central  America  but  it 
is  a  threat  because  it  is  easy  for  the 
Communists  to  exploit  the  poverty 
and  misery  that  exists  in  those  na- 
tions. 

At  the  beginning  of  his  speech  last 
night.  Mr.  Reagan  said:  "Our  diplo- 
matic objectives  will  not  be  attained 
by  good  will  and  noble  aspirations 
alone. "  I  can  agree  with  that.  But  at 
the  same  time,  we  must  realize  that  we 
cannot  promote  peace  and  democracy 
in  the  world  only  at  gunpoint. 

I  think  we  should  send  El  Salvador 
sufficient  military  aid  so  that  they  can 
defend  themselves  against  those  who 
are  attempting  to  take  advantage  of 
the  conditions  I  just  mentioned.  And 
we  should  send  our  neighbors  enough 
economic  aid  so  that  they  can  estab- 
lish a  healthy  economy  and  a  stable 
democracy.  And  it  would  be  counter- 
productive to  place  unrealistic  condi- 
tions on  this  help. 

This  is  a  critical  time  in  our  rela- 
tions with  Central  America,  and  if 
there  is  any  doubt  about  which  way 
we  should  go,  I  would  lean  toward  a 
meaningful  program  of  both  military 
and  economic  assistance. 

Mr.  FASCELL.  Mr.  Chairman,  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Indiana  (Mr.  Burton). 
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Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  am  glad 
to  yield  to  the  gentleman  from  Illinoii;. 

Mr.  HYDE.  Mr.  Chairman,  I  just  lis- 
tened to  my  good  friend,  the  gentle- 
man from  Texas  (Mr.  Pickle).  I 
always  listen  to  what  he  says  because 
he  is  always  pretty  darned  right.  But 
he  just  seemed  to  indicate  that  Presi- 
dent Reagan  finds  a  Communist  under 
every  bed. 
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I  thought  the  President  was  urging 
support  for  the  Kissinger  report  which 
certainly  is  a  balance  between  econom- 
ic aid  and  military  aid.  But  he  is  right 
in  a  sense.  There  are  people  who  find 
a  Communist  under  every  bed;  then 
there  are  other  people  who  would  not 
know  one  if  a  Communist  bit  them 
right  on  the  neck. 

Mr.  Chairman,  I  would  prefer  to  err 
on  the  side  of  caution. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  agree  with  my  colleague,  the 
gentleman  from  Illinois. 

Mr.  Speaker,  our  illustrious  Speaker 
of  the  House  made  the  following  com- 
ment, and  I  quote: 

"It  is  apparent  to  me  that  the  gen- 
tleman and  I"— he  was  speaking  of  the 
gentleman  from  New  York— 'did  not 
get  the  same  message  that  the  Presi- 
dent of  the  United  States  sent  to  the 
people  of  America.  I  think  it  was  that 
he  wanted  more  arms,  more  involve- 
ment, more  ammunition,  more  force, 
and  more  deaths.  I  think  it  was  a  call 
to  arms." 

He  went  on  to  say:  "The  way  to 
peace  is  a  diplomatic  matter.  It  is  not 
flexing  the  muscles  and  sending  more 
ammunition  down  there." 

Now,  the  fact  of  the  matter  is  that 
the  Speaker  did  not  mention  what  the 
Communists  are  doing.  The  Soviet 
bloc  countries  or  the  Communist  bloc 
countries  have  sent  15.000  tons  of  war 
materials  to  Nicarague  last  year.  They 
sent  66.000  tons  of  war  materiels  to 
Cuba.  They  have  outfitted  a  105,000- 
man  army  in  Nicaragua,  and  they  are 
helping  to  support  revolution  through- 
out Central  America.  There  is  no  ques- 
tion about  it.  They  just  recently 
helped  support  them  by  sending  T-54 
and  T-55  tanks,  as  well  as  Bulgarian 
amphibious  tanks.  They  are  outfitting 
four  airfields  throughout  Nicaragua  so 
they  can  even  reach  the  United  States 
as  well  as  the  Panama  Canal. 

I  would  just  like  to  quote  Winston 
Churchill  because  those  who  do  not 
profit  from  history  are  destined  to 
make  the  same  mistakes  again,  and  I 
would  like  you  to  think,  when  I  give 
this  quote  from  Winston  Churchill, 
what  it  would  be  if  we  transposed 
"Britain"  for  "Salvador." 

The  time  of  the  gentleman  from  In- 
diana (Mr.  Burton)  has  expired. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  additional  minute  to  the  gen- 
tleman from  Indiana  (Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr. 
Churchill  said:  "Like  the  Communists, 
the  Nazis  tolerate  no  opinion  but  their 
own.  Like  the  Communists,  they  feed 
on  hatred.  Like  the  Communists,  they 
must  seek,  from  time  to  time,  and 
always  at  shorter  intervals,  a  new 
target,  a  new  prize,  a  new  victim  *  *  *. 
We  are  left  in  no  doubt  where  Ameri- 
can conviction  and  sympathies  lie.  But 
will  you  wait  until  British"— and  trans- 
pose that  to  read  "Salvadoran  free- 
dom"—"freedom     and     independence 


have  succumbed  and  then  take  up  the 
cause  when  it  is  three-quarters  ruined, 
yourselves  alone?  *  '  '  .  We  must  arm. 
Britain  must  arm.  America  must  arm. 
•  •  *  Is  this  a  call  to  war?  Does  anyone 
pretend  that  preparation  for  resist- 
ance to  aggression  is  unleashing  war? 

It  is  quite  the  contrary. 

He  said,  "I  declare  it  to  be  the  sole 
guarantee  of  peace." 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  3  minutes  to  the  gentleman 
from  Texas  (Mr.  Loeffler). 

Mr.  LOEFFLER.  Mr.  Chairman.  I 
rise  in  strong  support  of  the  Broom- 
field-Murtha  amendment  and  encour- 
age my  colleagues  to  support  that 
amendment  when  we  vote  in  the  not 
too  distant  timeframe. 

It  is  my  purpose  today  briefly  to  dis- 
cuss why  events  in  Central  America 
are  critically  important  in  a  parochial 
way  to  our  country.  I  come.  Mr.  Chair- 
man, not  just  as  a  Member  of  this 
House  but  also  as  a  Texan  and  as  a 
Texan  whose  district  shares  one-quar- 
ter of  our  Nation's  entire  border  with 
Mexico.  In  short.  I  represent  a  district 
whose  people  are  gravely  concerned  by 
the  reluctance  of  some  in  Congress  to 
recognize  how  events  in  Central  Amer- 
ican critically  impact  upon  our  very 
own  border. 

The  people  in  my  district  under- 
stand what  is  at  stake.  Mr.  Chairman, 
because  they  will  be  among  the  very 
first  to  be  affected. 

The  country  of  El  Salvador  is  965 
miles  from  the  tip  of  Texas.  San  Anto- 
nio. Tex.,  is  closer  to  Nicaragua  than  it 
is  to  Washington.  D.C.  Therefore,  the 
circumstances  which  we  are  discussing 
are  literally  just  across  our  fence.  We 
are  so  close  that  Central  America's 
troubles  automatically  spill  over  into 
Mexico  and  the  United  States.  We  are 
so  close  that  Central  America's  strate- 
gic posture  automatically  affects  our 
own. 

And  throughout  our  history  we  have 
been  most  fortunate  and  virtually 
unique  in  not  having  an  adversary 
threaten  our  borders.  Not  only  did  it 
permit  us  to  grow  and  develop  eco- 
nomically, but  also  to  use  our  re- 
sources to  defend  liberty  and  freedom 
on  someone  else's  soil.  We  could  afford 
to  defend  Europe  and  Japan,  in  part 
because  we  did  not  have  to  spend 
money  to  put  troops  on  our  very  own 
borders. 

Mr.  Chairman,  a  threat  to  that  envi- 
ous position  looms  perilously  on  our 
horizon.  The  aggressors  in  the  region 
who  are  perpetrating  the  thrust  of 
revolution  without  frontier  do  not  at- 
tempt to  hide  their  desire  to  spread 
their  poison  to  all  nations  of  the 
region,  with  one  eye  always  on  the 
pearl  of  any  aggressive  nation.  That 
■pearl"  is  Mexico. 

The  vital  interests  of  Mexico  are 
most  vulnerable.  The  potential  for 
unrest  exists  in  Mexico,  as  a  result  of 
serious  economic  and  social  problems. 


And  it  is  Mexico,  not  El  Salvador, 
which  has  the  vast  amounts  of  pre- 
cious natural  resources. 

The  revolutionary  aggression  spew- 
ing from  the  Sandinistas  in  Nicaragua 
to  the  guerrillas  in  El  Salvador  is  a 
cancerous  growth  which  has  the  po- 
tential for  spreading  rapidly  from  one 
nation  to  the  next.  If  it  is  not  stopped, 
we  soon  may  be  fighting  terrorists  and 
others  for  the  sanctity  of  even  our 
own  border. 

The  economic  problems  alone  in 
these  nations  of  Central  America  are 
serious  and  they  merit  and  deserve  our 
help.  But  if  Marxist  regimes  such  as 
the  Sandinistas  in  Nicaragua  gain  con- 
trol of  El  Salvador.  Guatemala  and 
Mexico,  we  will  be  forced  to  commit 
our  men  and  women  in  the  armed 
forces  to  defend  our  southern  border 
and  coastline. 

Our  strategic  relationships  will  be 
radically  altered  if  we  have  to  restruc- 
ture our  military  presence  to  defend 
against  a  real  and  present  danger  on 
our  very  own  southern  flank. 

Mr.  Chairman,  if  conditions  are  per- 
mitted to  reach  a  point  such  that  the 
Soviet  Defense  Minister's  projection 
would  allow  the  positioning  of  the  SS- 
20  mi.ssiles  in  Central  America,  then 
the  prize  won  by  the  Soviets  in  Cuba 
will  be  a  small  loss  to  the  United 
States  in  comparison. 

Make  no  mistake:  what  we  are  deal- 
ing with  here  is  a  threat  which  has  the 
potential  for  bringing  revolution  and 
terrorism  to  our  very  border,  a  threat 
which  has  the  potential  for  forcing 
millions  and  millions  of  people  from 
Central  America  and  Mexico  to  flee  as 
refugees  into  our  country,  and  a 
threat  which  has  the  potential  to  fun- 
damentally change  the  strategic  bal- 
ance against  the  United  States— noth- 
ing less. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Burton) 
has  expired. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Durbin). 

Mr.  DURBIN.  Mr.  Chairman.  I 
would  like  to  express  my  opposition  to 
the  Broomfield  amendment,  a  position 
ba.sed  on  my  concern  over  the  direc- 
tion of  our  current  policy  in  Central 
America  as  well  as  my  desire  to  see  our 
taxpayers'  money  spent  effectively. 

During  my  first  term  in  Congress.  I 
have  heard  a  great  deal  of  criticism  of 
addressing  a  problem  by  throwing 
money  at  it.  In  my  opinion,  the 
Broomfield  amendment  represents 
precisely  that  approach. 

This  amendment  calls  for  tripling 
current  aid  levels  to  El  Salvador,  from 
$226  million  in  1984  to  $721  million  for 
the  rest  of  1984  and  1985.  Moreover, 
we  have  already  spent  over  $1  billion 
in  El  Salvador  over  the  past  4  years. 
While  we  must  not  turn  our  backs  on 
El  Salvador,  particularly  following  the 


hopeful  sign  of  Mr.  Duarte's  election.  I 
believe  these  aid  levels  are  excessive. 

These  levels  are  excessive  because 
there  is  little  doubt  that  substantial 
amounts  of  that  aid  would  be  wasted 
based  on  the  Salvadoran  Govern- 
ment's previous  record.  Over  75  per- 
cent of  the  soldiers  we  have  trained  in 
the  Salvadoran  Army  with  our  mili- 
tary aid  money  have  subsequently  left 
the  Army.  Even  worse,  the  Depart- 
ment of  Defense  concedes  that  large 
amounts  of  military  aid  and  up  in 
rebel  hands— up  to  50  percent  in  cer- 
tain provinces. 

There  is  also  little  doubt  that  much 
of  the  Broomfield  amendment's  eco- 
nomic aid  would  not  end  up  in  the 
proper  hands.  That  amendment  does 
not  include  the  Fascell  and  Studds 
stipulation  that  economic  aid  must  be 
deposited  in  a  special  account  and  be 
disbursed  as  commodities  through 
nonprofit  organizations.  Continuing  to 
deposit  the  aid  in  El  Salvador's  Cen- 
tral Bank  means  that  much  of  the 
money  will  not  go  where  it  is  intended 
and  needed.  A  recent  GAO  study  docu- 
mented our  inability  to  account  for 
perhaps  half  a  billion  dollars  in  U.S. 
aid.  By  continuing  to  give  such  large 
amounts  of  aid.  particularly  with  no 
stricter  auditing  procedures,  we  are 
virtually  guaranteeing  that  our  tax- 
payers' money  will  not  be  spent  effec- 
tively—which is  a  very  hard  message 
to  send  in  these  deficit-conscious  days. 

The  Broomfield  amendment  not 
only  proposes  giving  excessive 
amounts  of  aid  to  El  Salvador,  but  also 
proposes  no  meaningful  conditionality 
on  that  aid.  The  amendment  pays  only 
lip  service  to  curbing  death  squad  ac- 
tivities or  to  endorsing  negotiations  as 
the  appropriate  approach  to  address 
El  Salvador's  problems. 

The  legacy  of  the  death  squads  in  El 
Salvador  is  well  known,  as  is  the  Gov- 
ernment's reluctance  to  punish  those 
involved,  including  the  murderers  of 
four  American  churchwomen.  Even 
the  author  of  this  amendment  ac- 
knowledges this  problem  and  the  Sal- 
vadoran Government's  unwillingness 
to  control  it.  This  past  December  Mr. 
Broomfield  stated  that  "it  is  time  to 
tell  the  truth  about  the  death  squads  " 
and  that  "The  President  of  El  Salva- 
dor already  knows  the  names  of  those 
present  and  former  military  officers 
who  participate  in  these  senseless  and 
grisly  bloodbaths." 

The  conditions  contained  in  his 
amendment  will  not  get  at  this  prob- 
lem. Requiring  reports  by  the  presi- 
dent on  human  rights  conditions  in  El 
Salvador  have  to  date  proved  ineffec- 
tive. In  the  past  2  years,  the  F*resident 
has  certified  on  four  separate  occa- 
sions that  the  Government  of  El  Sal- 
vador has  made  substantial  progress 
on  human  rights.  During  those  same  2 
years,  the  Catholic  Church  document- 
ed an  additional  10,000  murders  of  ci- 
vilians by  security  forces. 


Mr.  Chairman,  I  believe  that  adop- 
tion of  the  Broomfield  amendment  is 
simply  an  endorsement  of  our  present 
policy  in  Central  America— a  policy 
that  has  proven  unsuccessful  in  bring- 
ing either  peace  or  democracy  to  the 
people  of  Central  America;  a  policy 
that  is  opposed  by  a  majority  of  Amer- 
icans; and  a  policy  that  is  questioned 
by  many  of  our  allies.  We  have  already 
seen  much  evidence  that  heavy  reli- 
ance on  military  force,  to  the  exclu- 
sion of  the  negotiation  approach  advo- 
cated by  the  Contradora  group,  will 
not  bring  peace  in  El  Salvador. 

I  urge  my  colleagues  to  defeat  this 
amendment.  I  believe  that  the  com- 
mittee version  includes  far  more  re- 
.sponsible  aid  levels,  as  well  as  stricter 
controls  on  the  disbursement  of  that 
aid  and  much  more  meaningful  condi- 
tionality on  the  receipt  of  that  aid.  I 
also  believe  that  we  will  make  far 
more  progress  under  either  of  these 
approaches  than  under  the  Broom- 
field amendment. 

D  1600 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  1  minute  to  the  gentleman 
from  California  (Mr.  Zschau). 

Mr.  ZSCHAU.  Mr.  Chairman,  the 
choices  before  us  today  are  far  from 
perfect.  As  approved  by  the  Foreign 
Affairs  Committee,  it  contained  no 
section  providing  aid  to  Central  Amer- 
ica. When  the  Foreign  Affairs  Com- 
mittee met.  the  majority  decided  to 
delete  that  section  from  the  bill.  Con- 
sequently, there  was  no  discussion  on 
aid  to  El  Salvador,  no  debate,  and  no 
amendments  to  improve  the  original 
proposal. 

This  afternoon,  we  must  choose  be- 
tween two  methods  of  providing  aid  to 
Central  America.  In  my  view,  both  ap- 
proaches are  deficient.  It  is  particular- 
ly sad  that  under  such  circumstances 
it  will  not  be  possible  for  Members  to 
offer  perfecting  amendments  which 
place  aid  to  El  Salvador  under  effec- 
tive conditions  that  can  lead  as  quickly 
as  po.ssible  to  a  lasting  peace.  As  a 
result  the  House  must  choose  between 
deficient  approaches  rather  than  find- 
ing ways  to  make  each  better. 

The  two  approaches,  the  House  is 
being  asked  to  choose  between  are  the 
Moakley-Fascell  version  drafted  by 
the  Foreign  Affairs  Committee  Demo- 
crats, and  the  Broomfield-Murtha  sub- 
stitute, a  bipartisan  compromise.  Al- 
though the  two  amendments  are  dif- 
ferent, it  is  not  quite  accurate  to  say 
that  one  sets  tougher  conditions  on 
U.S.  aid  to  El  Salvador  than  the  other 
or  that  one  amendment  is  more  likely 
to  lead  to  peace  and  respect  for  human 
rights  than  the  other.  A  comparison  of 
some  of  the  provisions  in  the  two 
amendments  will  show  what  I  mean. 

Both  amendments,  for  example,  re- 
quire the  President  in  every  appropri- 
ate instance  to  impose  conditions  on 
U.S.  military  assistance  to  El  Salvador. 


and  both  require  demonstrated 
progress  in  achieving  those  conditions. 

Both  amendments  require  the  Presi- 
dent to  submit  two  reports  to  Congress 
on  the  progress  the  Government  of  El 
Salvador  has  made  in  achieving  the 
goals  set  forth,  and  both  amendments 
condition  the  providing  of  further  aid 
upon  Congress'  acceptance  of  those  re- 
ports. More  about  that  later. 

The  conditions  set  forth  in  the 
amendments  are  also  strikingly  simi- 
lar, although  some  of  the  differences 
are  important.  For  example,  both 
amendments  require  participation  by 
the  Government  of  El  Salvador  in  a 
dialog  or  negotiations  with  all  major 
parties  to  the  conflict  in  El  Salvador, 
in  good  faith  and  without  precondi- 
tions, for  the  purpose  of  achieving  an 
equitable  political  settlement. 

Both  amendments  call  for  effective 
freedom  of  the  press  and  freedom  of 
a-ssociation. 

Both  require  the  establishment  of 
an  effective  judicial  system  and  the 
prosecution  of  those  responsible  for 
the  murder  or  disappearance  of  Ameri- 
cans—the Broomfield  amendment  fur- 
ther specifies  the  four  American 
churchwomen.  two  labor  advisors,  and 
other  American  citizens. 

And  both  amendments  require  im- 
plementation—full according  to 
Broomfield.  documented  progress  ac- 
cording to  Moakley— of  the  land 
reform  program,  including  the  taking 
of  measures  against  illegal  evictions. 

Although  most  of  the  conditions  are 
virtually  identical,  there  is  at  least  one 
important  difference.  The  Fascell/ 
Moakley  amendment  requires  the  re- 
moval from  the  military,  security  and 
police  forces  of  all  individuals  associat- 
ed with  the  death  squads.  Although 
that  is  a  laudible  objective,  there  is  no 
way  to  identify  with  certainty  every 
single  individual  who  has  participated 
in  death  squad  activities  in  the  past. 
Therefore,  it  woud  be  impossible  for 
any  President  to  certify  that  every 
such  person  had  actually  been  re- 
moved from  the  military  or  police.  I 
think  everyone  wants  to  avoid  Presi- 
dential certifications  in  El  Salvador 
that  cannot  be  verified. 

The  Broomfield-Murtha  amendment 
proposes  to  stop  the  death  squad  ac- 
tivities in  a  more  realistic  way.  It  calls 
for  an  end  to  the  involvement  in  or 
support  for  the  acts  of  unlawful  vio- 
lence, secret  detention,  abduction,  tor- 
ture, and  murder  by  members  of  mili- 
tary, security,  or  police  forces.  While  it 
is  not  possible  to  know  everyone  who 
has  done  killing  in  the  past,  it  would 
be  possible  to  know  whether  or  not  it 
stops.  If  it  does,  then  this  objective 
will  have  been  met.  If  not.  then  the 
President  could  not  certify  that  it  had 
been  brought  to  an  end. 

The  other  major  difference  between 
the  Moakley-Faiscell  amendment  and 
the  Broomfield-Murtha  is  the  manner 
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in  which  Congress  will  participate  in 
deciding  whether  the  President  has 
properly  certified  that  El  Salvador  has 
met  all  the  conditions  imposed  on  our 
aid.  The  Moakley-Fascell  amendment 
would  allow  one  House  of  Congress,  by 
a  simple  majority,  to  veto  the  Presi- 
dent's certification.  As  I  said  on  the 
floor  of  the  House  2  days  ago.  this  is 
governance  by  one  House  of  Congress. 
That  is  not  a  proper  balance  of  power. 
It  is  certainly  not  the  sort  of  balance 
that  was  envisioned  by  the  framers  of 
our  Constitution. 

On  the  other  hand,  the  Broomfield- 
Murtha  proposal  would  require  a  two- 
thirds  vote  of  both  Houses  in  order  to 
veto  a  Presidential  certification  as  to 
whether  or  not  the  Government  of  El 
Salvador  had  complied  with  the  condi- 
tions. That  approach  may  not  give 
Congress  a  loud  enough  voice  in  the 
process. 

I  had  a  proposal  that  fell  somewhere 
in  between,  under  which  a  simple  ma- 
jority of  both  Houses  of  Congress 
would  be  required  to  overturn  a  Presi- 
dential certification.  It  would  have 
provided  that  if  both  Houses  pass  a 
concurrent  resolution  disapproving  a 
Presidential  certification,  it  would  not 
be  in  order  for  either  the  House  or  the 
Senate  to  consider  any  appropriations 
measure  providing  money  for  El  Salva- 
dor. 

Such  a  provision  would  avoid  the  ex- 
tremes of  the  two  alternatives  we  are 
being  permitted  to  consider,  that  is. 
either  a  one-House  veto  or  the  necessi- 
ty of  both  Houses  mustering  a  two- 
thirds  vote  to  override  a  Presidential 
certification.  Instead,  my  proposal 
would  allow  a  simple  majority  of  both 
Houses  of  Congress  to  determine 
whether  or  not  El  Salvador  had  met 
the  conditions  imposed  on  aid  to  that 
Government. 

Unfortunately,  the  House  will  not  be 
permitted  to  consider  my  amendment 
and  therefore  I  must  choose  between 
the  two  alternatives. 

I  have  other  concerns  about  the 
Broomfield-Murtha  amendment.  It 
makes  the  limitation  of  55  military  ad- 
visers a  "sense  of  Congress"  provision 
requiring  Presidential  consultation  for 
any  change  rather  than  an  absolute 
limit.  Also,  it  does  not  contain  the  re- 
strictions on  U.S.  training  exercises  in 
the  region  like  the  Fascell-Moakley 
amendment  does.  However,  one  has  to 
question  the  appropriateness  under 
the  Constitution  of  Congress  instruct- 
ing the  President— the  Commander  in 
Chief— of  exactly,  when,  where,  and 
how  many  military  personnel  can  be 
deployed  in  the  absence  of  conditions 
under  which  the  War  Powers  Act  is  in 
effect. 

Finally,  there  is  one  overriding 
factor:  We  must  pass  a  foreign  aid  bill 
this  year  and  impose  stiff  conditions 
upon  U.S.  military  assistance  to  El  Sal- 
vador. For  the  past  2  years,  no  foreign 
aid  bill  has  passed  Congress.  There- 


fore, there  have  been  almost  no  re- 
strictions upon  aid  to  El  Salvador 
except  the  Presidential  certification 
procedure  that  no  one  likes  because  its 
been  ineffective.  To  be  credible  and  ef- 
fective. Congress  must  pass  a  bill  this 
year  that  makes  it  clear  to  the  Gov- 
ernment of  El  Salvador  that  human 
rights  abuses  must  come  to  an  end. 
that  the  land  reform  program  must  be 
carried  through  to  completion,  and 
that  economic  and  social  justice  must 
be  available  to  all  Salvadorans.  In  my 
view,  both  the  Fascell-Moakley  amend- 
ment and  the  Broomfield-Murtha 
compromise  would  fulfill  those  objec- 
tives. On  balance.  I  believe  that  the 
Broomfield-Murtha  language  is  mar- 
ginally more  realistic  in  the  manner  in 
which  it  states  and  measures  the  ob- 
jectives being  sought. 

Although  the  Moakley-Fascell 
amendment  provides  almost  $17  mil- 
lion more  for  military  assistance  to  El 
Salvador  for  fiscal  year  1985  than  does 
the  Broomfield-Murtha  substitute,  I 
do  not  regard  that  difference  as  signif- 
icant. 

I  believe  that  if  the  ,Broomfield- 
Murtha  approach  is  adopted,  there  is  a 
greater  chance  that  the  foreign  aid  bill 
will  pass  the  Congress  and  be  signed 
by  the  President.  This  is  important.  If 
we  fail  again  to  pass  this  year  a  for- 
eign aid  bill,  there  would  be  no  realis- 
tic conditions  imposed  on  U.S.  military 
aid  to  El  Salvador.  That  is  the  worst 
possible  outcome. 

Because,  on  balance.  I  believe  the 
conditions  in  the  Broomfield-Murtha 
compromise  are  marginally  better,  and 
because  I  am  convinced  that  we  need 
this  year  a  foreign  aid  bill  which  im- 
poses those  conditions  on  El  Salvador, 
I  have  decided  to  vote  for  the  biparti- 
san compromise  substitute  offered  by 
Mr.  Broomfield  and  Mr.  Murtha. 

Mr.  CHANDLER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ZSCHAU.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  CHANDLER.  Mr.  Chairman.  I 
rise  today  in  support  of  the  Broom- 
field-Murtha substitute  amendment  to 
title  X  of  the  foreign  aid  bill,  authoriz- 
ing economic  and  military  aid  to  Cen- 
tral America.  I  believe  all  of  us  here  in 
this  chamber  can  agree  that  the  na- 
tions of  Central  America  need  and  de- 
serve our  help.  The  question  then,  is 
how  best  to  provide  it.  I  believe  the 
Broomfield-Murtha  substitute  is  the 
best  of  the  options  before  us. 

None  of  us  wishes  to  take  part  in 
providing  assistance  to  a  government 
which  consistently  and  wantonly  vio- 
lates the  rights  of  its  people,  and  I  am 
confident  that  the  provisions  of 
Broomfield-Murtha  will  prevent  this 
from  occurring.  Salvadoran  President- 
elect Jose  Napoleon  Duarte  has  con- 
tacted each  of  us,  reiterating  his 
pledge  to  establish  peace  and  justice  in 
El  Salvador,  and  stressing  once  again 
the  urgent  need  for  our  support.  By 


linking  military  aid  to  El  Salvador  to 
progress  in  six  key  categories— includ- 
ing freedom  of  the  press,  freedom  of 
assembly,  establishment  of  an  effec- 
tive judicial  system  and  an  end  to  gov- 
ernment support  of  unlawful  vio- 
lence—Broomfield-Murtha  insures 
that  Mr.  Duarte  must  live  up  to  his 
promises.  Unlike  alternative  proposals 
however,  Broomfield-Murtha  does  not 
set  up  standards  so  unrealistic  that  no 
Central  American  nation  could  hope 
to  meet  them.  Wrapping  assistance  in 
excessive  bureaucratic  redtape  defeats 
our  purpose.  If  aid  is  not  forthcoming 
in  a  timely  and  adequate  manner,  the 
plight  of  the  people  of  Central  Amer- 
ica can  only  worsen. 

As  the  framers  of  the  Constitution 
intended,  we  must  leave  primary  re- 
sponsibility for  the  making  of  foreign 
policy  in  the  hands  of  the  President. 
Congress,  for  its  part,  must  act  swiftly 
and  decisively  on  the  legislation  we  are 
now  considering.  Central  America  is  a 
region  in  crisis;  we  must  set  aside  petty 
partisan  differences  and  work  together 
to  provide  needed  help  to  our  .south- 
ern neighbors.  I  hope  that  my  col- 
leagues will  join  with  me  in  supporting 
the  Broomfield-Murtha  substitute  and 
in  supporting  final  passage  of  the  for- 
eign aid  authorization  bill. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  2  minutes  to  the  gentleman 
from  Louisiana  (Mr.  Huckaby). 

Mr.  HUCKABY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  unfortunately  the 
issue  of  Central  America  is  not  going 
to  go  away  from  us  after  today's  vote. 
It  will  probably  be  with  us  throughout 
the  decade  of  the  1980's.  but  the  issue 
facing  us  today  is  simply  whether  or 
not  we  will  fund  our  allies,  whether  or 
not  we  will  support  our  allies  at  a  level 
so  that  they  can  win.  or  are  we  going 
to  fund  them  at  a  level  so  that  they 
will  probably  lose? 

If  we  do  not  want  to  find  ourselves 
in  a  position  a  few  years  from  now  of 
looking  back  and  asking  how  could  we 
have  lost  Central  America,  what  hap- 
pened to  our  allies  in  Central  America, 
I  think  it  is  absolutely  imperative  that 
we  pass  the  Broomfield  substitute. 

I  urge  my  colleagues  to  vote  for  it 
this  afternoon. 

Mr.  FASCELL.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  2  minutes  to  the  gentleman 
from  Nebraska  (Mr.  Bereuter). 

Mr.  BEREUTER.  Mr.  Chairman,  as 
a  member  of  the  Western  Hemisphere 
Subcommittee  of  the  Foreign  Affairs 
Committee  I  have  tried  to  look  very 
carefully  at  the  subject  of  aid  to  El 
Salvador  and  to  other  friendly  nations 
of  Central  America.  The  importance  of 
this  issue  should  transcend  politics 
and  partisanship.  This  Member  be- 
lieves that  addressing  the  issue  this 
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way  calls  for  a  favorable  vote  on  the 
Broomfield-Murtha  substitute. 

There  have  been  rhetorical  excesses 
in  this  debate  as  is  natural  on  an  issue 
of  this  gravity  and  complexity.  I  think, 
however,  it  is  important  to  take  a  look 
at  .some  of  the  very  real  differences 
and  some  of  the  differences  that  are 
only  perceived  differences  or  that  are 
based  upon  an  incomplete  reading  to 
title  X  and  the  Broomfield-Murtha 
substitute. 

I  wonder  how  many  Members  of  this 
body  really  understand  that  the  com- 
mittee bill  now  calls  for  an  absolute 
prohibition  of  joint  military  exercises 
with  certain  of  our  allies  in  Central 
America,  such  as  Honduras.  That  is  an 
unprecedented  limitation  on  the 
powers  of  the  Chief  Executive,  the 
Commander  in  Chief  of  our  armed 
services  and  is  among  the  most  unfor- 
tunate mistakes.  Whether  or  not  one 
approves  of  past  or  proposed  joint  ex- 
ercises, the  precedent  is  a  dangerous 
one  to  establish. 

The  differences  on  the  matter  of  55 
military  advisers  that  have  been  men- 
tioned are  not  extreme.  One  is  statuto- 
ry and  one  is  a  sense  of  Congress  pro- 
vision. The  55  adviser  number  only  re- 
peats a  self-imposed  condition  that  is 
already  in  effect. 

We  have  heard  much  about  the  ab- 
sence of  conditionality  language  on 
our  aid  to  El  Salvador.  I  think  if  all 
else  fails,  one  should  read  the  bill.  In 
this  case  read  the  Broomfield-Murtha 
substitute,  specifically,  my  colleagues, 
read  section  1003(c),  because  it  sets 
forth  criteria  for  the  reports  that  are 
due  from  the  President  to  the  Con- 
gress no  later  than  August  31,  1984. 
and  not  later  than  January  1,  1985. 

There  are  six  primary  objectives 
toward  which  progress  must  be  as- 
sessed by  the  President  in  those  re- 
ports. Let  me  read  them  to  you  and  for 
the  American  people  in  brief  form. 

First,  an  end  to  the  involvement  in 
or  the  support  for  acts  of  unlawful  vio- 
lence, secret  detention,  abduction,  tor- 
ture, murder  by  members  of  the  mili- 
tary, security  and  police  forces. 

Second,  the  establishment  of  an  ef- 
fective judicial  system,  and  that  judi- 
cial system  is  described  thereafter. 

Third,  effective  freedom  of  the  press 
and  freedom  of  association,  as  de- 
scribed thereafter. 

Fourth,  participation  by  the  Govern- 
ment of  El  Salvador  in  a  dialog  with 
all  major  parties  to  the  conflict  in  El 
Salvador.  It  goes  on  to  describe  the 
lack  of  preconditions  for  such  dialog 
and  is  further  described  thereafter. 

Fifth,  compliance  by  the  Govern- 
ment of  El  Salvador  with  the  applica- 
ble rules  of  international  law  govern- 
ing the  conduct  of  armed  conflict,  and 
in  particular  those  humanitarian  prin- 
ciples for  the  protection  of  noncom- 
batants. 


Finally,  sixth,  full  implementation 
of  the  land  reform  program,  as  de- 
scribed thereafter. 

There  is  another  crucial  difference 
between  title  X  and  the  Broomfield- 
Murtha  substitute  and  that  is  the  wide 
difference  in  the  levels  of  economic 
and  military  support  to  sustain  and  to 
nurture  the  democratic  traditions  and 
institutions  that  are  painfully  being 
built  and  which  were  granted  new  life 
and  hope  by  the  Presidential  election 
in  El  Salvador  this  past  weekend.  That 
is  a  very  real  difference  and  so,  do  not 
forget  the  absolute  prohibitions  in  the 
committee  bill  against  joint  exercises 
with  our  allies  in  Central  America.  On 
May  8.  1984,  2  days  ago  two  newspa- 
pers with  the  capacity  and  interest  to 
directly  follow  the  events  in  El  Salva- 
dor and  papers  not  known  for  this  sup- 
port of  the  Reagan  administration  had 
editorial  comments  which  should  be 
quoted  here  as  a  sample  of  similar  edi- 
torial support  and  concern  in  small 
and  large  cities  and  rural  areas  in  Ne- 
braska and  around  the  Nation. 

The  New  York  Times  editorial  said: 

Having  bet  heavily  on  El  Salvadors  elec- 
tion, President  Reagan  seems  in  sight  of  a 
victory— but  Just.  Jose  Napoleon  Duarte.  the 
moderate  Christian  Democrat  who  was 
properly  preferred  by  Washington,  seems  to 
have  won  a  narrow  victory  over  a  right-wing 
extremist,  and  al.so  over  the  boycott  and  dis- 
ruptions of  leftist  guerrillas.  Something  rare 
in  Central  America  and  unique  in  El  Salva- 
dor .seems  within  his  grasp:  a  legal  transfer 
of  power  to  a  centrist  committed  to  human 
rights,  reform  and  reconciliation.  .  .  . 

Mr.  Duarte's  mandate  for  change  is  sure 
to  be  challenged  as  insufficient.  But  any 
majority  .seems  ample  in  an  election  skewed 
to  the  right  by  the  leftist  boycott.  Simply 
by  assuming  office,  an  elected  President 
could  begin  to  demonstrate  that  democratic 
institutions  can  take  root  in  El  Salvador.  In 
a  country  that  has  known  little  but  tyranny, 
the  rule  of  law  and  civilian  control  over  the 
military  are  truly  radical  ideas. 

If  there  is  a  center  in  El  Salvador.  Mr. 
Duarte  alone  seems  able  still  to  define  it. 
And  if  Sunday'.s  balloting  gave  him  that 
chance,  he  will  need  the  energetic  encour- 
agement of  Americans  and  democrats  every- 
where. 

The  Washington  Post's  editorial 
urged  that: 

In  Jo.se  Napoleon  Duarte.  the  United 
States  has  a  Central  American  leader  worth 
betting  on.  It  is  not  just  that  he  is  El  Salva- 
dor's first  president  with  an  authentic 
democratic  mandate,  and  a  man  of  high  per- 
sonal courage  and  integrity.  He  is  commit- 
ted to  social  reform,  the  eradication  of 
human  rights  violations  and  the  reconcilia- 
tion of  all  Salvadorans  interested  in  a  peace- 
ful and  productive  society— all  goals  of 
American  policy.  .  .  . 

In  recent  months,  Congress  has  frozen 
American  aid.  It  was  waiting  to  .see  whether 
Mr.  Duarte  would  beat  Roberto  d'Aubuis- 
son,  of  the  far  right,  and  it  was  distracted 
by  the  furor  over  the  mining  in  Nicaragua. 
On  Nicaragua,  difficult  questions  must  still 
be  re.solved.  But  on  El  Salvador,  there  is  no 
further  reason  for  delay  or.  for  that  matter, 
for  nickel-and-diming.  A  good  man  has  won 
as  valid  an  election  as  a  realistic  person  can 
imagine  in  a  country  torn  by  war  and  social 


revolution.  Now  American  policy  should 
focus  on  what  will  help  Mr.  Duarte  hold  off 
guerrillas'  expected  "final  offensive."  con- 
trol his  military  and  move  toward 
dialogue.  .  .  . 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEREUTER.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  the  gen- 
tleman has  made  an  extremely  impor- 
tant contribution  to  this  debate  by 
identifying  the  fact  that  the  Broom- 
field-Murtha amendment  has  condi- 
tions. They  are  positive  contributions 
to  building  up  a  democratic  center  in 
El  Salvador  and  leading  to  those  eco- 
nomic and  political  and  social  and  ju- 
dicial reforms  that  are  necessary  to 
improve  the  quality  of  life  in  that 
country. 

The  suggestion  some  have  raised 
that  the  Broomfield-Murtha  amend- 
ment has  no  conditions  on  military  as- 
sistance for  El  Salvador  is  at  odds  with 
reality  as  clearly  enunciated  by  the 
gentleman. 

I  appreciate  the  gentleman's  contri- 
bution. 

Mr.  BEREUTER.  The  gentleman  is 
absolutely  correct. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Arkansas  (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Chairman.  I 
thank  the  chairman  for  yielding. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Broomfield  amendment  and  in 
support  of  the  committee  position. 

On  numerous  occasions  during  the 
last  year,  the  latest  being  last  evening. 
President  Reagan  has  asked  for  bipar- 
tisan support  for  his  policy  in  Central 
America. 

I  recall  a  little  more  than  1  year  ago 
when  he  addressed  the  Nation  before 
a  joint  session  of  Congress  inviting  the 
participation  of  Congress  in  the  for- 
mulation of  a  bipartisan  foreign  policy 
for  Central  America,  stating  his  con- 
cern about  the  export  of  communism 
and  the  expansionism  of  the  Soviet 
and  Cuban  powers  in  the  region  of 
Central  America.  The  President  spoke 
then,  as  he  did  last  night,  about  a 
policy  based  on  support  for  negotia- 
tions, for  human  rights,  for  develop- 
ment and  for  democracy.  I  support 
these  goals,  as  do  all  Members  of  this 
body. 

The  President  asked  for  military  aid 
to  accommodate  the  achievement  of 
these  goals  for  peace  and  said  that  he 
did  not  seek  a  military  victory,  but  the 
military  aid  was  designed  to  provide  a 
shield  in  order  to  protect  the  estab- 
lishment and  achievement  of  those 
goals. 

I  recently  went  to  Central  America 
and  toured  several  of  the  countries 
there  and  went  on  to  Colombia  to  visit 
with  the  President  of  that  great 
nation,  Belisario  Betancur,  and  I  expe- 
rienced during  this  trip  a  great  deal  of 
confusion  about  the  President's  policy. 
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I  think  the  President  of  Colombia  il- 
lustrated that  confusion  when  he  lik- 
ened the  Presidents  policy  to  a  black- 
smith poised  to  strike  an  anvil  with  a 
mighty  hammer  and  at  the  same  time 
praying  to  God  for  a  solution. 

I  think  that  the  committee  position 
has  offered  a  bipartisan  solution  and 
that  it  achieves  that  solution  by  giving 
to  the  President  those  things  which  he 
has  asked  for.  In  effect,  we  have  re- 
sponded to  the  President's  invitation 
of  more  than  1  year  ago  to  provide 
economic  aid.  support  for  negotiations, 
the  conditionality  for  the  achievement 
of  human  rights  and  military  aid  in 
order  to  provide  a  shield  for  the 
achievement  of  those  goals. 

We  can  have  a  bipartisan  policy.  We 
can  have  a  consensus.  But  we  can  only 
have  that  bipartisanship  and  that  con- 
sensus by  supporting  military  aid 
which  is  not  in  pursuit  of  a  military 
solution,  and  is  not  open-ended  as  we 
perceive  the  Broomfield  amendment 
to  be. 

D  1610 

We  can  only  have  bipartisanship 
with  accountability  which  supports 
the  goals  of  democracy,  of  de\elop- 
ment,  of  diplomacy,  all  of  which  the 
President  has  asked  for,  and  which  the 
committee  position  has  agreed  to  pro- 
vide. 

Mr.  Chairman,  those  are  the  reasons 
which  I  support  the  committee  posi- 
tion and  I  ask  my  colleagues  on  both 
sides  to  join  me  in  opposing  the 
Broomfield  amendment  which  threat- 
ens the  achievements  of  the  goals 
which  the  President  has  himself  estab- 
lished. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
New  York  (Mr.  McHugh). 

Mr.  McHUGH.  Mr.  Chairman,  it  is 
very  clear  that  this  vote  on  the 
Broomfield  amendment  is  a  vote  on 
the  President's  policy  in  Central 
America,  Those  who  believe  that  the 
policy  of  the  President  is  sound  should 
certainly  vote  for  the  Broomfield 
amendment. 

However,  those  who  have  reserva- 
tion about  the  President's  policy, 
those  who  believe  that  his  policy  is 
simplistic  or  ineffective  should  vote  no 
on  the  Broomfield  amendment,  be- 
cause it  is  the  only  vehicle  we  have 
under  this  bill  to  demonstrate  to  the 
President  that  we  are  concerned  about 
his  policy. 

My  own  reservations  relate  to  the 
fact  that  the  President's  policy  is  fo- 
cused almost  exclusively  on  a  military 
victory.  This  policy  derives  from  the 
President's  honest  belief  that  the 
problem  in  Central  America  is  funda- 
mentally one  of  a  struggle  between 
the  forces  of  communism  and  the 
forces  of  freedom,  between  the  Soviet 
Union  and  its  surrogates  on  the  one 
hand  and  the  United  States  and  our 
surrogates  on  the  other.  I  would  con- 


cede that  there  are  some  communists 
who  are  fighting  to  overthrow  the 
Government  of  El  Salvador  and  who 
are  pursuing  their  own  ends  in  Central 
America.  And  for  that  reason  it  is  true 
that  we  need  as  one  component  of  our 
policy  some  military  assistance  to  pre- 
vent the  extreme  left  from  winning  by 
force  of  arms. 

My  concern,  however,  is  that  the 
policy  the  President  is  pursuing  is  not 
comprehensive  enough.  It  does  not 
take  into  account  the  fact  that  the  pri- 
mary causes  of  instability  in  Central 
America  are  inequity  and  repression. 
If  we  are  to  have  an  effective  policy  in 
Central  America,  we  must  have  one 
which  focuses  more  effectively  on  re- 
solving those  underlying  causes  of  in- 
stability. 

The  President'.s  policy  is  focusing 
almost  exclusively  on  one  element  of 
the  problem:  namely,  communist  ef- 
forts to  take  advantage  of  instability, 
but  it  is  not  adequately  addressing  the 
fundamental  causes  of  that  instability. 
The  question  now  before  us  is  whether 
we  who  have  strong  policy  reserva- 
tions are  prepared  to  reject  the 
Broomfield  amendment  and  thereby 
signal  to  the  President  that  we  want 
his  policy  to  be  more  broadly  based. 

If  the  policy  of  this  administration  is 
to  have  the  support  of  the  American 
people,  there  must  also  be  a  clearer 
demonstration  that  the  administration 
is  prepared  to  emphasize  political  ini- 
tiatives in  Central  America,  that  mili- 
tary methods  are  the  last  resort,  not 
the  first  resort  of  its  policy. 

Once  again.  Mr.  Chairman,  voting  no 
on  the  Broomfield  amendment  is  the 
most  effective  way  today  to  demon- 
strate to  the  President  that  we  have 
some  grave  concerns  about  his  policy. 
It  is  true  that  we  have  legitimate  in- 
terests in  Central  America.  It  is  true 
that  we  have  an  important  role  to  play 
there.  It  is  true  that  we  should  help 
our  friends  and  avoid  a  forceable  take- 
over by  the  extreme  left. 

The  vital  question,  however,  is  what 
is  the  most  effective  policy  in  pursuing 
those  legitimate  interests  of  the 
United  States.  As  I  have  said,  many  of 
us  believe  that  the  policy  of  the  Presi- 
dent is  too  heavily  focused  on  a  mili- 
tary solution,  a  policy  which  is  not 
supported  by  the  American  people  as 
the  exclusive  remedy  in  Central  Amer- 
ica. Accordingly,  we  need  a  more 
broadly  based  policy,  one  which  is 
more  effective,  which  recognizes  the 
importance  of  negotiations  and  human 
rights,  and  which  is  more  reflective  of 
the  values  of  the  American  people.  In 
rejecting  the  Broomfield  amendment 
we  will  convey  that  message  to  the 
President. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  1  minute  and  30  seconds 
to  the  gentlewoman  from  Connecticut, 
(Mrs.  Johnson). 

Mrs.  JOHNSON.  I  think  it  is  impor- 
tant   as    we    debate    the    Broomfield 


amendment  that  we  not  lose  sight  of 
the  forest  for  the  trees.  The  goals  in 
Central  America  are  peace  and  friend- 
ship amongst  the  nations  of  Central 
America  and  between  the  United 
States  and  those  nations. 

Economic  aid,  help  in  building 
schools,  help  in  training  teachers,  help 
in  building  health  clinics,  help  in 
training  medical  personnel,  that  is  the 
stuff  that  peace  and  friendship  are 
made  of,  that  is  the  heart  of  our 
policy. 

Coupled  with  such  aid  and  just  as 
important  is  support  of  the  Contadora 
for  they  can  provide  the  indigenous 
political  leadership  to  assure  that  the 
flow  of  arms  into  the  region  from 
other  nations  will  stop  and  cross- 
border  insurgencies  cease. 

In  the  meantime,  until  the  Conta- 
dora adopt  means  of  achieving  their 
agreed  principles  as  an  interim  tool,  it 
is  critical  that  we  be  able  to  provide 
the  kind  of  military  aid  that  El  Salva- 
dor needs  to  pressure  her  independ- 
ence and  to  preserve  her  embryonic 
democracy.  Military  aid  must  be  condi- 
tioned and  so  it  is  conditioned  in  the 
Broomfield  amendment  as  well  as  in 
the  bill. 

The  difference  is  that  the  Broom- 
field amendment  establishes  realistic 
conditions  and  a  realistic  process,  real- 
istic and  effective,  whereas  the  process 
and  the  detail  of  the  language  in  the 
bill  will  in  reality  in  terms  of  our  proc- 
ess here  in  Congress,  mean  the  cut  off 
of  military  aid  to  El  Salvador  by  the 
setting  of  impossible  conditions  and  a 
tortuous  process.  Our  responsibilities 
to  El  Salvador  will  go  unfulfilled,  the 
opportunity  for  both  independence 
and  democracy,  peace,  and  friendship 
in  that  region  denied. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  (Mr.  Scheuer). 

Mr.  SCHEUER.  Mr.  Chairman,  I 
would  like  to  commend  the  chairman, 
Mr.  Fascell,  and  the  members  of  the 
Foreign  Affairs  Committee  for  their 
outstanding  work  in  providing  in- 
creased authorizations  for  population 
assistance. 

The  gentleman  from  Pennsylvania 
(Mr.  KosTMAYER)  and  the  gentleman 
from  Washington  (Mr.  Pritchard)  de- 
serve particular  credit  for  the  tremen- 
dous job  they  have  done  in  fashioning 
a  compromise  amendment  that  holds 
the  line  on  international  family  plan- 
ning. I  know  that  their  task  was  eased 
significantly  by  the  thoughtful  and 
active  support  they  received  from 
Chairman  Fascell. 

The  committee's  recommended  fund- 
ing level  for  fiscal  year  1985,  $305  mil- 
lion, represents  a  significant  and  ur- 
gently needed  increase  above  last 
year's  appropriation  and  the  adminis- 
tration's fiscal  year  1985  request. 

In  addition,  the  committee  has  taken 
a  prudent  step  forward  by  earmarking 


16  percent  of  population  assistance 
funds  for  the  U.N.  Fund  for  Popula- 
tion Activities.  Likewise,  I  praise  the 
committee  for  including  a  requirement 
that  at  least  50  percent  of  the  appro- 
priation for  population  aid  above  $250 
million  be  administered  by  the  Office 
of  Population  in  the  U.S.  Agency  for 
International  Development.  These  two 
provisions  display  a  clear  and  neces- 
sary commitment  to  family  planning 
programs  that  are  administered  by 
UNFPA  and  nongovernmental  organ- 
ziations.  These  organizations  have  a 
proven  record  of  using  their  resources 
effectively  and  addressing  urgent  pop- 
ulation concerns. 

Population  growth  and  the  problems 
it  exacerbates  are  of  paramount  im- 
portance as  we  consider  all  types  of 
foreign  assistance. 

Increasing  population  growth  drains 
the  world's  resources  such  as  water, 
energy,  and  food  supplies. 

Developing  countries  cannot  sustain 
unlimited  population  growth. 

Developed  countries  cannot  absorb 
the  vast  immigration  that  results  from 
the  population  pressures  that  compel 
people  to  leave  developing  countries. 
Therefore,  it  is  in  the  interest  of  both 
the  United  States  and  the  developing 
countries  to  improve  and  expand  dra- 
matically programs  to  ameliorate  pop- 
ulation growth. 

It  has  been  suggested  that  develop- 
ing countries  do  not  want  family  plan- 
ning programs.  However,  two  of  the 
largest  countries— Mexico  and  Brazil- 
have  done  a  complete  about  face  in 
the  last  half  decade  and  now  are 
strongly  and  aggressively  waging 
family  planning  programs. 

I  am  submitting  for  the  Record  a 
statement  by  the  Inter-American  Par- 
liamentary Group  on  Population  and 
Development  to  the  Economic  Com- 
mission for  Latin  America.  This  group 
is  comprised  of  parliamentarians  from 
around  Latin  America.  Its  executive 
board  includes  members  of  Parliament 
from  Jamaica,  Peru,  and  Colombia, 
and  its  chairman  is  from  Brazil, 

They  attest  to  the  urgent  need  to 
bring  population  growth  rates  under 
control. 

In  order  to  do  so,  we  must  provide 
two  things  to  women  in  developing 
countries.  First,  we  must  give  them 
the  means  to  control  their  fertility 
and  space  their  children.  Second,  we 
must  give  them  a  reason  to  do  so.  We 
must  change  the  signals  they  have 
been  receiving  from  society.  They 
have  been  programed  to  believe  their 
role  on  Earth  is  nothing  more  than 
grow  and  process  food,  tend  to  the 
home,  and  most  important  of  all,  to 
bear  and  raise  children,  continuously, 
systematically,  without  letup.  We 
must  provide  them  with  education  and 
access  to  the  world  of  work. 

If  we  take  these  steps  to  change 
their  perception  of  their  role  in  socie- 
ty, they  will  soon  realize  that  they 


have  options  other  than  child-bearing, 
and  they  will  eagerly  adapt  practical 
means  to  control  their  fertility.  These 
two  steps  taken  simultaneously  will 
yield  significant  progress  in  enabling 
developing  world  peoples  to  moderate 
their  explosive  population  growth. 

The  changing  role  of  women  in  the 
Third  World  is  an  evolutionary  proc- 
ess that  will  require  years  and  years  of 
painful  change,  change  in  attitudes 
and  change  in  the  emphasis  of  govern- 
ment programs.  Much  of  that  process 
has  already  begun  and  our  foreign  aid 
can  and  must  be  a  significant  factor  in 
assisting  the  process. 

The  demographics  cited  by  our  Latin 
American  parliamentary  colleagues 
are  worth  every  Member  of  Congress 
noting  with  particular  care.  I  quote 
from  this  statement: 

In  spite  of  the  decline  in  growth  rates,  the 
numbers  of  people  being  added  to  our  popu- 
lations are  continually  larger.  In  the  present 
decade  alone.  Latin  America  and  the  Carib- 
bean are  expected  to  grow  by  .some  86  mil- 
lion people,  a  number  greater  than  the  total 
population  the  region  had  accumulated  up 
to  the  beginning  of  the  20lh  century.  In  the 
1990's.  we  are  expected  to  grow  by  almost 
100  million  people.  Thus,  we  are  still  experi- 
encing prodigious  growth,  with  all  the  ob- 
stacles that  this  pre.sents  to  the  orderly 
course  of  development. 

This  summer,  the  second  U.S.  Conference 
on  Population  will  be  held  in  Mexico  City. 
The  Inter-American  Parliamentary  Group 
has  set  five  points  that  we  must  focus  on  at 
this  Conference: 

( 1 )  We  must  remind  the  world  that  more 
than  half  of  the  family  planning  needs  ol 
the  developing  countries  are  still  unmet. 

<2)  We  must  reaffirm  that  governments 
have  a  responsibility  to  provide  their  people 
with  family  planning  information  and  serv- 
ices, that  they  must  ensure  that  all  individ- 
uals can  exercise  their  basic  right  to  decide 
freely  and  responsibly  the  number  and  spac- 
ing of  their  children. 

(3)  Primary  health  care,  including  family 
plannmg.  must  be  made  available  to  every- 
one in  the  world  by  the  year  2000. 

(4)  We  have  to  urge  governments  to  incor- 
porate education  for  family  life  into  their 
public  school  curriculum. 

<5)  Most  importantly,  we  must  make  the 
world  recognize  that  population  and  devel- 
opment are  linked.  Population  variables  are 
among  the  most  powerful  of  variables  af- 
fecting development. 

What  better  proof  have  we  than  this 
statement  by  our  own  parliamentary 
colleagues  from  predominantly  Catho- 
lic Latin  American  countries  that 
family  planning  is  both  needed  and 
wanted  in  their  region?  As  policymak- 
ers, we  have  an  obligation  to  heed 
their  warnings  before  it  is  too  late. 

It  is  rare  indeed  that  as  we  debate 
foreign  aid  we  have  before  us  a  clear 
and  detailed  analysis  of  what  the  re- 
cipient nation's  elected  leaders  see  as 
their  needs  and  how  critical  our  aid 
can  be  to  those  needs. 

I  urge  my  colleagues  to  read  this 
statement  with  care: 


Statement  of  the  Inter-American  Parlia- 
mentary Group  on  Population  and  De- 
velopment to  the  Economic  Commission 
FOR  Latin  America  (ECLA) 

At  the  World  Population  Conference  held 
in  Bucharest,  the  countries  of  the  world  rec- 
ognized that  population  and  development 
are  interrelated.  This  interrelationship  has 
become  ever  more  evident  in  the  years  since 
Bucharest  and  has  become  a  factor  in  na- 
tional planning  in  many  countries,  not  least 
in  the  countries  served  by  this  Commission. 

Parliamentarians  from  20  countries  in  our 
region  met  in  Brasilia  in  December  1982,  to 
review  the  impact  of  population  changes  on 
our  societies.  At  that  meeting  we  expressed 
our  determination  to  achieve  a  situation  in 
which  population  dynamics  would  work  in 
our  favor,  so  as  to  improve  the  quality  of 
life  in  our  countries.  There,  too.  we  estab- 
lished the  Inter-American  Group  of  Parlia- 
mentarians on  Population  and  Development 
to  give  permanent  expression  to  our  con- 
cerns. 

In  our  region,  population  trends  are  begin- 
ning to  move  in  a  favorable  direction.  The 
unrestrained  rales  of  population  growth 
that  were  typical  of  much  of  Latin  America 
and  the  Caribbean  in  the  decade  of  the 
1960s  have  declined  in  many  countries,  and 
are  continuing  to  decline,  moving  toward  a 
more  favorable  balance  between  the  num- 
bers of  our  people  and  the  resources  avail- 
able to  them. 

Yet  in  spite  of  the  decline  in  growth  rates, 
the  numbers  of  people  being  added  to  our 
populations  are  continually  larger.  In  the 
present  decade  alone  Latin  America  and  the 
Caribbean  are  expected  to  grow  by  some  86 
million  people,  a  number  greater  than  the 
total  population  the  region  had  accumulat- 
ed up  to  the  beginning  of  the  20ih  century. 
In  the  1990's,  we  are  expected  to  grow  by 
almost  100  million  people.  Thus,  we  are  still 
experiencing  prodigious  growth,  with  all  the 
obstacles  that  this  presents  to  the  orderly 
course  of  our  development. 

Both  the  International  Conference  on 
Population  and  the  International  Parlia- 
mentary As.sembly  to  be  held  in  August  in 
Mexico,  should  recognize  the  inescapable 
fact  that  the  world's  population  problems 
are  far  from  being  'solved".  The  Inter- 
American  Group  of  Parliamentarians  on 
Population  and  Development  look  to  the 
conference  to  produce  a  renewed  determina- 
tion to  deal  with  those  aspects  of  population 
dynamics  that  act  to  hinder  development. 
Our  group,  indeed,  has  great  hopes  for  the 
conference,  and  we  look  to  it  to  strengthen 
the  World  Population  Plan  of  Action. 

We  expect,  first  of  all.  that  the  delega- 
tions assembled  in  Mexico  will  remind  the 
world  that  more  than  half  of  the  family 
planning  needs  of  the  developing  countries 
are  still  unmet. 

Secondly,  we  want  the  conference  to  reaf- 
firm in  the  strongest  terms  what  was  af- 
firmed at  Bucharest,  that  governments  have 
a  responsibility  to  provide  their  people  with 
family  plajining  information  and  ser\'ices. 
that  they  must— and  we  quote  from  the 
Plan  of  Action— "ensure  that  all  individuals 
can  exercise  their  basic  right  to  decide 
freely  and  responsibly  the  number  and  spac- 
ing of  their  children". 

Thirdly,  we  would  like  the  conference  to 
express  support  for  the  Declaration  of  Alma 
Ala,  for  the  demand  in  the  declaration  that 
primary  health  care,  including  family  plan- 
ning, be  made  accessible  to  everyone  in  the 
world  by  the  year  2000. 
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Among  the  recommendations  that  this 
conference  will  approve,  we  would  like,  in 
the  fourth  place,  to  see  one  urging  govern- 
ments to  incorporate  education  for  family 
life  into  their  public  school  curriculum. 

Finally,  and  most  importantly,  we  would 
like  to  see  an  emphatic  reaffirmation  of  the 
position  taken  at  Bucharest  that  population 
and  development  are  linked.  This  position 
should  be  strengthened  in  Mexico  by  recog- 
nizing that  population  variables  are  among 
the  most  powerful  of  factors  affecting  devel- 
opment, as  events  in  the  years  since  Bucha- 
rest have  helped  to  show.  The  conference 
should  thus  agree  that  expenditures  on  pop- 
ulation programs  are  as  important  for 
human  welfare  as  expenditures  on  any 
other  aspect  of  development. 

These  five  points  are  already  recognized 
by  a  majority  of  the  governments  in  Latin 
America  and  the  Caribbean.  Official  aware 
ness  in  this  region,  the  surprisingly  prompt 
response  our  governments  have  made  to  our 
transformed  demographic  situation,  lies 
behind  the  advances  we  have  made  toward 
solving  our  population  problems.  The  con- 
ference will  take  place  in  a  country  that  has 
faced  its  demographic  problems  squarely 
and  courageously.  The  example  of  Mexico 
should  ensure  that  this  conference,  like  Bu- 
charest t)efore  it.  will  mark  a  significant  ad- 
vance in  dealing  with  one  of  mankinds  most 
massive  problems. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  yield  1  minute  to  the  gentle- 
man from  Oklahoma  (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Chairman,  there  are  so  many  people 
who  wish  to  speak  on  this  amendment. 
Mr.  Chairman,  that  I  have  asked  for 
only  1  minute.  What  can  one  say  in 
only  1  minute  about  an  issue  that  is  so 
vital  to  5V2  million  people  willing  to 
risk  their  lives  for  the  right  to  live  in  a 
democracy? 

One  minute  is  not  such  a  short  time. 
Mr.  Chairman.  One  minute  is  all  it 
took  for  a  guerrilla  bomb  to  kill  a 
woman  and  two  small  children  in  San 
Miguel.  One  minute  is  all  it  took  for 
each  of  the  bombs  that  destroyed  the 
electrical  power  and  water  supplies  in 
one-third  of  El  Salvador.  One  minute 
is  all  it  took  for  a  man  or  woman, 
threatened  with  beatings,  with  mutila- 
tion, with  death,  to  cast  a  vote  to  help 
turn  one  more  nation  into  a  democra- 
cy. 

And  1  minute  is  all  it  will  take  for 
each  of  us  to  cast  a  vote  that  will  help 
protect  their  democracy  or  destroy 
their  dreams.  I  beg  you— for  them— to 
vote  for  the  Broomfield  amendment. 

D  1620 

Mr.  PASCELL.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Massachusetts  (Mr.  Shannon). 

Mr.  SHANNON.  I  want  to  thank  the 
distinguished  chairman  of  the  commit- 
tee for  yielding  this  time  to  me.  You 
know,  over  the  last  few  years  as  we 
have  been  watching  events  develop  in 
El  Salvador,  I  think  on  both  sides  of 
the  aisle  we  have  heard  one  clear,  con- 
sistent message  to  the  Government  of 
El  Salvador,  and  that  is  that  we  want 
to  see  human  rights  progress  made. 


We  want  to  see  some  effort  to  stop 
the  death  squad  activities;  we  want  to 
see  the  perpetrators  of  the  worst 
crimes  brought  to  justice.  We  have  all 
spoken  about  how  terrible  it  was  that 
the  four  Maryknolls  were  assassinated, 
we  have  spoken  about  the  assassina- 
tion of  the  agrarian  reform  advisers, 
we  have  spoken  about  the  thousands 
and  thousands  of  Salvadorans  taken 
from  their  homes  in  the  middle  of  the 
night  and  killed. 

We  have  acknowledged  that  some  of 
those  crimes  have  been  committed  by 
those  at  very  high  levels  of  the  Salva- 
doran  military.  But  time  and  time 
again  those  words  have  not  been  fol- 
lowed with  the  kind  of  action  by  this 
body  that  is  necessary  to  see  the 
reform  that  we  need  to  see  in  El  Salva- 
dor. 

And  I  must  tell  you  that  I  think  that 
this  is  going  to  be  the  pivotal  vote  as 
to  whether  or  not  the  United  States  is 
going  to  sleepwalk  its  way  further  into 
a  quagmire.  The  Broomfield  amend- 
ment is  wrong,  it  is  the  wrong  time,  it 
is  the  wrong  policy,  it  takes  a  lid  off 
the  number  of  advisers  which  could  be 
sent  to  El  Salvador.  It  takes  a  lid  off 
the  number  of  military  personnel  who 
can  be  sent  to  Honduras. 

We  are  edging  closer  and  closer  to  a 
regional  war  in  Central  America  with 
the  United  States  at  the  center  of  it, 
and  we  have  an  obligation  to  make 
sure  that  that  does  not  happen.  That 
is  what  this  vote  is  all  about. 

The  United  States  has  repre.scnted 
throughout  a  long  period  of  time 
values  that  I  think  we  are  all  proud  of. 
We  have  represented  self-determina- 
tion, we  have  represented  the  notion 
that  people  should  have  a  right  to  live 
free  from  oppression  from  their  own 
government.  We  have  represented 
freedom,  to  be  sure,  but  freedom  not 
just  from  communism,  freedom  from 
any  totalitarian  government. 

My  fear  is  that  to  continue  to  sup- 
port the  present  government  and 
present  military  of  El  Salvador  will 
result  in  that  victory  by  the  Commu- 
nists that  all  of  us  want  to  avoid.  This 
is  the  time  for  us  to  exercise  restraint: 
it  is  a  time  for  us  to  give  a  clear  mes- 
sage to  the  Salvadoran  people  and  the 
Salvadoran  Army. 

There  are  elements  in  the  army  that 
want  to  see  reform.  Let  us  strengthen 
those  elements.  Let  us  put  military  as- 
sistance on  a  short  leash;  let  us  give 
them  a  good,  strong  message  here 
today  that  we  are  not  going  to  permit 
the  kinds  of  institutional  violence  that 
we  have  seen;  the  Broomfield  amend- 
ment is  exactly  the  wrong  signal  to  be 
sending;  at  exactly  the  wrong  time  it 
will  result  in  the  Americanization  of 
the  war  in  Central  America.  Let  us 
stop  it  now. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  5  minutes  to  the  gentleman 
from  Illinois  (Mr.  Hyde),  a  member  of 
our  committee. 


Mr.  HYDE.  Mr.  Chairman.  I  have 
listened  to  every  word,  just  about,  of 
this  debate  today,  and  I  have  learned  a 
great  deal  about  this  House.  We  have 
many  more  poets  than  engineers.  So 
many  people  come  in  the  well  and  take 
the  big  picture,  the  gross  numbers. 
They  do  not  do  any  research. 

You  know,  when  all  else  fails,  read 
the  amendment.  They  have  not  read 
the  amendment.  They  have  said  item 
after  item  after  item  which  just  is  not 
true.  So  many  things  have  been  fanta- 
sy rather  than  fact.  Thousands  of  ci- 
vilian deaths  by  the  army?  It  is  the 
guerrillas  who  kill  the  civilians,  not 
the  army. 

Here  is  the  chart.  The  deaths  have 
gone  down  precipitously  from  June  of 
1981  to  December  of  1983.  You  aver- 
age them  by  Salvadoran  sources  or 
you  take  the  Salvadoran  press;  either 
way  you  do  it.  they  have  gone  down, 
incredibly  down. 

No  lid  on  the  advisers,  the  last 
speaker  just  said.  Read  the  amend- 
ment. You  cannot  increase  the  advis- 
ers without  consulting  Congress. 

We  have  been  told  that  Broomfield- 
Murtha  shovels  money  to  El  Salvador 
with  no  conditions.  They  must  be  talk- 
ing about  every  other  country  in  the 
bill,  not  El  Salvador.  There  are  lots  of 
conditions  on  El  Salvador.  It  is  the 
rest  of  the  world  that  has  no  condi- 
tions on  getting  their  military  aid  and 
economic  support  funds. 

There  was  talk  by  my  colleague  from 
Illinois  that  corruption  is  rampant  and 
this  money  is  not  protected  by  the 
Broomfield-Murtha  amendment.  Well, 
it  is  much  more  protected  in  that 
amendment  than  in  title  X.  Title  X 
refers  to  the  Arthur  Young  report  cor- 
rections and  practices  that  must  be  in- 
corporated in  the  central  bank,  but 
the  Broomfield  amendment  spells 
them  out  in  detail. 

Now  a  gentleman  from  Michigan 
(Mr.  Albosta)  took  the  floor  and  lec- 
tured us  on  how,  what  an  asset  those 
Cubans  are  in  Nicaragua;  they  are 
teachers,  they  are  doctors.  Well,  we 
negotiated  for  a  year  to  get  Peace 
Corps  volunteers  in  Nicaragua  and 
they  will  not  take  them. 

So  do  not  criticize  us  for  not  trying 
to  put  people  down  there.  Do  some  re- 
search before  you  take  the  floor  and 
you  level  criticisms  at  the  administra- 
tion. 

You  know,  not  every  Cuban  con- 
struction worker  is  just  a  construction 
worker.  I  refer  you  to  Grenada.  So  the 
facts  have  to  be  corrected. 

Now,  the  opposition  of  the  Broom- 
field bill  has  been  attacking  the  past, 
not  the  future.  They  have  been  setting 
up  a  straw  man.  one  after  another, 
death  squads,  the  army,  advisers;  they 
are  not  talking  about  the  future. 

We  have  had  three  elections;  we 
have  a  new  government,  human  rights 
have  improved,  the  land  reform  pro- 


gram has  included,  thus  far.  25  per- 
cent of  the  poor.  Half  a  million  people 
are  enjoying  23  percent  of  the  scarce 
land.  Corrupt  military  officers  have 
been  cashiered;  they  have  had  three 
elections. 

Of  course  there  are  conditions  in 
Broomfield-Murtha,  but  they  are 
achievable  and  they  are  doable.  That 
is  the  difference. 

One-third  of  the  money  goes  to  El 
Salvador,  the  military  aid  and  an  un- 
disclosed amount  of  economic  support 
funds  under  title  X.  but  two-thirds 
must  be  disbursed  only  if  certain  con- 
ditions have  been  achieved  and  com- 
pleted; that  is  the  important  distinc- 
tion. 

The  overall  question  on  this  issue  is: 
Are  we  willing  to  encourage  the  forces 
of  democracy  in  our  own  hemisphere? 
Recast  that  question:  Is  the  United 
States  a  world  power  capable  of  resist- 
ing the  expansion  of  the  Soviet  empire 
on  American  soil? 

In  the  one  minute  remaining,  I 
cannot  begin  to  di.scuss  the  flaws 
which  are  fatal  in  title  X  and  the  ad- 
vantages of  the  Broomfield-Murtha 
substitute. 

We  are  providing  a  fraction,  a  tiny 
fraction  of  the  billions  of  dollars  we 
thrust  on  some  countries,  all  over  the 
globe  without  condition.  There  is  no 
country  we  demand  more  political 
purity  from  than  El  Salvador.  The 
army.  I  have  heard  the  army  bad- 
mouthed  here  by  speaker  after  speak- 
er. They  protected  in  three  elections 
1.5  million  voters  and  they  assumed  a 
posture  of  neutrality  that  was  very  ad- 
mirable. 

These  were  not  Soviet  elections; 
there  were  choices.  The  army  killing 
civilians?  No;  it  is  the  guerrillas,  but 
we  avert  our  eyes  from  that.  There  are 
so  many  differences,  I  just  tell  you, 
Duarte  has  1  year.  He  has  got  a  year. 
He  has  elections  next  year. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Matsui). 

Mr.  MATSUI.  Mr.  Chairman,  this 
amendment  perpetuates  the  self-de- 
structive myth  that  more  military  aid 
will  resolve  the  complex  problems  in 
Central  America.  It  will  not  and  it  is 
time  that  this  administration  recog- 
nizes that  fact.  The  simple  truth  is 
that  our  militarization  of  Central 
America  has  increased  guerrilla  activi- 
ty, not  diminished  it;  it  has  encour- 
aged Communist  subversion,  not  hin- 
dered it;  it  has  turned  our  traditional 
allies  against  us;  not  brought  us  closer 
together. 

The  President  says  the  basic  prob- 
lem in  Central  America  is  the  Commu- 
nist threat  and  Communist  mischief. 
And  it  is  a  threat  we  must  take  seri- 
ously. But  has  the  President's  policy 
deterred  that  threat?  The  answer  is 
no,  it  has  not.  And  the  trouble  with 
this  amendment  is  that  it  fills  the 
same    administration    prescription    of 


solving  political  and  social  problems 
with  guns  and  mines.  In  Nicaragua, 
our  policy  of  covert  aid  to  the  Contras 
has  not  deterred  -  the  Sandinista 
regime.  Rather,  it  has  galvanized  anti- 
American  sentiment  throughout  the 
world. 

We  in  Congress  must  show  courage 
and  foresight  in  Central  America  be- 
cause the  President  has  shown  that  he 
will  use  neither.  What  greater  proof  of 
the  administration's  failed  policies 
than  today's  ruling  by  the  World 
Court?  What  greater  proof  than  our 
complacent  acceptance  of  more  than 
400  civilians  deaths  a  month  by  the 
military  and  right  wing  death  squads. 

Our  policy  is  taking  up  where  we  left 
off  in  Lebanon  and  making  a  backward 
turn  to  Vietnam.  Mr.  Speaker,  let  us 
be  willing  to  meet  the  difficult  chal- 
lenge of  negotiations— serious  negotia- 
tions—and give  new  perspective  to  a 
conflict  which  has  no  simple  resolu- 
tion. 

D  1630 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentlewoman 
from  New  York  (Ms.  Ferraro). 

Ms.  FERRARO.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment, 
and  I  ask  unanimous  consent  to  revise 
and  extend  by  remarks. 

There  are  two  critical  issues  facing 
the  people  of  El  Salvador,  and  the 
people  of  the  United  States,  in  this 
debate.  They  are,  first,  is  the  United 
States  going  to  be  a  force  for  peace  or 
for  continued  war  in  El  Salvador  and 
throughout  Central  America,  and 
second,  is  the  United  States  going  to 
stand  for  respect  for  human  rights  and 
against  the  continuing  killing  of  civil- 
ians in  Salvador. 

A  vote  for  the  Broomfield  amend- 
ment is  a  vote  to  say  the  United  States 
will  continue  to  seek  a  military  solu- 
tion to  the  conflict,  and  a  vote  to  say 
the  United  States  does  not  stand  by  its 
principles  regarding  the  protection  of 
human  rights. 

To  hear  the  President  and  his  sup- 
porters tell  it,  the  committee  bill 
amounts  to  a  surrender.  They  should 
know  better.  The  committee  bill  pro- 
vides as  much  military  assistance  to  El 
Salvador  as  the  Broomfield  amend- 
ment would.  Under  the  provisions  of 
the  committee  bill,  the  United  States 
does  not  turn  its  back  on  our  friends 
to  the  south  and  it  does  not  concede 
that  region  to  the  Soviet  Union  or 
Cuba.  The  committee  bill  presents  a 
firm  and  responsible  approach  that 
safeguards  this  country's  national  se- 
curity interests  in  Central  America 
while  reestablishing  human  rights  as  a 
central  plank  of  our  foreign  policy. 

The  Broomfield  amendment,  on  the 
other  hand,  walks  away  from  human 
rights,  giving  it  lipservice  at  best,  and 
continues  the  escalation  of  U.S  mili- 
tary involvement  in  Central  America. 


This  amendment  basically  entrusts 
improvement  in  the  human  rights  sit- 
uation in  El  Salvador  to  the  President. 
The  National  Bipartisan  Commission 
on  Central  America  said  military  aid 
should  be  contingent  on  conditions  to 
improve  human  rights,  and  that  the 
conditions  "should  be  seriously  en- 
forced." 

The  proposal  before  us  fails  to  meet 
that  standard  of  serious  enforcement. 
It  simply  says  that  if  the  President 
says  things  are  getting  better,  that  is 
good  enbugh  for  us. 

That  is  not  serious  enforcement.  Not 
when  you  have  a  President  who  four 
times  in  2  years  ignored  hundreds  of 
killings  a  month  to  certify  that 
progress  was  being  made.  Not  when 
you  have  a  President  who  vetoed  the 
legislation,  overwhelmingly  passed  by 
this  Congress,  to  reauthorize  the  pre- 
vious certification  requirements.  Not 
when  you  have  a  President  who.  in  the 
course  of  a  35-minute  discussion  of  the 
issues  in  Central  America,  never  once 
mentioned  the  problem  of  the  death 
squads. 

That  President  has  contempt  for 
human  rights,  and  cannot  be  trusted 
to  conduct  a  foreign  policy  that  ad- 
vances respect  for  them. 

And  what  does  the  Broomfield 
amendment  have  to  say  about  the  U.S. 
military  involvement  in  Central  Amer- 
ica? It  is  pitifully  feeble.  In  place  of 
language  limiting  the  number  of  U.S. 
advisers  in  El  Salvador,  this  amend- 
ment offers  "sense  of  the  Congress" 
language.  In  place  of  a  prohibition  on 
futher  U.S.  military  exercises  in  Hon- 
duras, the  amendment  asks  that  the 
President  notify  Congress  30  days 
before  deploying  U.S.  troops.  And  it 
lifts  the  limit  on  U.S.  forces  in  Hondu- 
ras. 

The  supporters  of  the  amendment 
argue  that  the  committee  bill  ties  the 
President's  hands.  What  does  that 
mean?  It  means  that  if  the  committee 
bill  passes,  this  President  will  not 
longer  be  able  to  ignore  human  rights 
abuses  in  El  Salvador  by  making  false 
and  empty  certifications  of  progress 
while  he  continues  to  send  the  weap- 
ons that  keep  this  war  going.  And 
there  is  no  light  at  the  end  of  the 
tunnel. 

This  President's  hands  need  to  be 
tied.  The  committee  bill  represents 
U.S.  foreign  policy  at  its  best,  standing 
by  our  allies  and  our  principles.  Far 
from  making  communism  more  likely 
to  succeed  in  Central  America,  it  re- 
moves part  of  the  swamp  that  breeds 
Soviet  success.  I  urge  my  colleagues  to 
resist  the  barrage  of  fear  and  panic 
about  Soviet  and  Cuban  involvement, 
and  vote  for  a  policy  that  will  do  some- 
thing to  stop  that  involvement. 
Oppose  the  Broomfield  amendment, 
and  support  the  committee  bill. 

Mr.  GLICKMAN.  Mr.  Chairman,  the 
votes  we  are  going  to  be  casting  today 
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should  not  be  taken  lightly.  Central 
America  is  in  a  real  state  of  turmoil, 
and  the  outcome  of  that  turmoil  is  of 
critical  importance  to  the  United 
States. 

There  has  been  talk  about  the 
domino  theory  being  at  work  in  Cen- 
tral America.  To  an  extent,  something 
like  that  is  occurring.  Military  assist- 
ance has  found  its  way  from  Nicara- 
gua into  El  Salvador,  Honduras,  and 
neighboring  Costa  Rica  and  is  fueling 
unrest.  This  troubles  me  greatly,  and 
we  cannot  ignore  it.  We  have  a  long- 
standing relationship  with  our  neigh- 
bors to  the  south,  and  maintaining 
that  relationship  is  important  to  us  in 
many  ways.  While  we  can  be  idealistic 
and  say  the  ideological  makeup  of  gov- 
ernments of  our  neighbors  should  be 
of  no  concern  to  us,  that  is,  unfortu- 
nately, completely  unrealistic. 

It  is  a  fact  of  life  in  today's  world 
that  a  competition  exists  between  the 
Communist  and  democratic  forms  of 
government  for  the  hearts  and  minds 
of  other  peoples.  Just  as  tension  exists 
along  borders  between  Communist  na- 
tions and  democracies  elsewhere,  the 
threat  of  Communist  neighbors  to  our 
south  brings  with  it  the  very  same 
kind  of  tension.  I  certainly  have  no 
desire  to  see  us  confronted  in  this 
country  with  the  kind  of  military 
ready-alert  that  exists  in  South  Korea, 
along  the  border  between  East  and 
West  Germany,  or  for  that  matter 
that  exists  along  the  borders  of  Nica- 
ragua. Neighboring  countries  are,  as  a 
result  of  their  proximity  alone,  the 
most  logical  focus  of  that  competition. 
As  the  world's  leading  democracy,  we 
are  going  to  be  involved  in  all  of  this; 
not  to  do  so  would  be  an  abdication  of 
our  leadership.  The  question  is  how. 

All  of  the  packages  before  us  recog- 
nize that  a  vital  component  of  all  of 
this  must  be  economic  assistance  to 
deal  with  the  severe  underlying  prob- 
lems which  plague  Central  America. 
Controversy  is  rife,  however,  when  it 
comes  to  the  military  aid  which  has 
been  requested.  In  an  ideal  world,  we 
should  not  need  to  deal  with  the  prob- 
lems of  Central  America  militarily,  but 
by  no  stretch  of  the  imagination  can 
we  say  this  is  an  ideal  world  when  it 
comes  to  Central  America.  The  fact  of 
the  matter  is  that  guns  are  being  fired 
and  lives  are  being  lost  there.  It  is  a 
region  from  which  people  are  fleeing 
for  their  lives  and  where  children  live 
with  bloodshed  and  death.  That 
deadly  activity  would  render  economic 
aid  alone  at  this  point  in  time  abso- 
lutely useless.  Helping  the  Salvador- 
ans  to  learn,  to  eat  or  to  improve  their 
health  is  somewhat  hollow  and  of 
little  help  if  they  are  confronted  daily 
with  violence.  Based  on  that  reality,  I 
cannot  in  good  conscience  support  the 
amendment  offered  by  our  colleague 
from  Massachusetts.  Mr.  Studds.  This 
amendment  would  result  in  a  lapse  in 
military  aid  until  the  Congress  acts 


again  and  that  bothers  me  greatly. 
Like  it  or  not,  failure  to  provide  aid  to 
shield  against  the  military  threat  in  El 
Salvador  could  indeed  help  the  aggres- 
sors be  successful  and  thereby  close 
the  door  to  democracy  and  to  our  abil- 
ity to  meet  the  social  and  economic 
needs  that  plead  for  attention.  I  do 
not  want  to  see  that  opportunity  lost, 
and  the  risk  is  just  too  great  in  the 
plan  formulated  in  his  amendment. 

On  the  other  hand.  I  also  have  reser- 
vations about  the  approach  being  of- 
fered on  behalf  of  the  administration 
today      by      the      ranking      minority 
member  of  the  Foreign  Affairs  Com- 
mittee, Mr.  Broomfield.  My  concerns 
about  his  approach  are  twofold.  First, 
the  fact  that  his  amendment  does  not 
make  binding  the  limitations  on  the 
involvement  of  U.S.  military  personnel 
in  El  Salvador  and  Honduras  troubles 
me  greatly.  I  am  not  prepared  to  see 
American  military  personnel  as  active 
participants    in    the   conflicts   in    the 
region,    and    the    committee    is    well- 
founded  in  making  the  present  sense- 
of-Congress  limitations  binding  in  its 
proposal.  Not  to  do  so.  given  the  in- 
creasing military  action  there,  leaves 
open  the  door  to  American  lives  being 
lost  in  this  conflict.  We  should  not 
make     that     kind     of     commitment. 
Second,  it  troubles  me  that  the  condi- 
tionality  imposed  on  the  assistance  to 
El  Salvador  is  significantly  weakened 
by   the  Broomfield   formulation.  The 
death  squads  which  have  been  active 
in  El  Salvador  and  the  other  practices 
which    the    Salvadoran    Government 
have  allowed  to  continue  to  the  detri- 
ment of  their  own  people  clearly  must 
be    stopped    before    any    meaningful 
peace  is  going  to  be  achieved  in  that 
country.    Not    to    impose    meaningful 
conditionality  on  our  aid— which  is  in- 
tended to  help  achieve  that  goal— .so 
that  these  practices  are  halted  would 
defeat  the  purpose  of  our  aid.  In  other 
words,  if  those  conditions  are  not  met, 
this  would  be  an  out  and  out  wa.ste  of 
the  taxpayers'   money.   We  would  be 
pouring  money  down  a  rathole. 

Given  those  concerns  with  the  two 
alternatives  being  offered  as  amend- 
ments. I  will  be  supporting  the  com- 
mittee's approach  today.  From  my 
perspective,  it  is  not  ideal  either,  but  it 
is  the  best  of  the  three  choices  we 
have.  After  studying  it,  I  would  like  to 
see  the  provision  changed  in  one  key 
way.  I  disagree  with  the  decision  to 
drop  the  requested  supplemental  mili- 
tary assistance  for  El  Salvador  in 
fiscal  year  1984.  If  a  lapse  of  needed 
military  assistance  occurs  between 
now  and  the  beginning  of  the  fiscal 
year,  we  could  find  ourselves  in  a  situ- 
ation where  the  aggressors  are  allowed 
to  gain  an  upper  hand.  Fortunately, 
those  fiscal  year  1984  supplemental 
funds  have  been  moving  independent- 
ly of  this  legislation,  so  it  does  not 
seem  that  this  will  prove  to  be  a  real 
problem.   Still,   ideally   I   would   have 


preferred  to  see  this  provision  allow 
for  the  fiscal  year  1984  supplemental 
and  not  have  increased  the  fiscal  year 
1985  military  assistance  authorization 
above  the  President's  request.  Beyond 
that,  however,  I  feel  the  committee 
has  done  an  excellent  job  of  develop- 
ing a  package  that  balances  the  need 
to  respond  to  the  urgent  and  chaotic 
situation  in  El  Salvador  while  also 
keeping  the  pressure  on  the  Salvador- 
an Government  to  make  the  reforms 
that  are  fundamentally  necessary  if 
we  are  ultimately  going  to  see  a  stable, 
workable  democracy  there  with  broad- 
based  support  from  its  own  people. 

Beyond  the  specific  issue  we  are  con- 
fronting today,  however,  I  urge  my 
colleagues  to  look  beyond  El  Salvador 
to  the  rest  of  Central  America  and 
indeed  to  all  of  Latin  America  and  the 
Caribbean.  As  I  said  earlier,  we  do 
have  a  special  interest  in  this  region, 
and  we  have  good  reason  not  to  want 
to  see  these  countries  turn  to  commu- 
nism. That  does  pose  a  threat  not  only 
to  other  nations  in  the  region  but  also 
to  us.  Before  it  is  too  late,  before  we 
find  ourselves  facing  other  conflicts 
like  El  Salvador,  before  we  see  other 
longstanding  democratic  allies  em- 
broiled in  domestic  chaos,  we  absolute- 
ly must  take  a  long-term  look  at  the 
very  real  needs  of  this  entire  region. 
We  have  heard  time  and  time  again 
that  the  problems  in  El  Salvador  and 
those  in  Nicaragua  before  it  are  rooted 
in  poverty,  illiteracy,  great  inequities 
in  the  sharing  of  economic  opportuni- 
ties, and  a  plethora  of  social  problems 
which  go  beyond  the  imagination  of 
most  Americans.  We  also  find  our- 
selves in  a  situation  where  we  cannot 
focus  on  those  problems  in  El  Salvador 
today  because  of  the  violence  which 
preempts  it. 

Having  failed  to  re.spond  to  these 
problems  before  they  festered  into 
revolution  in  Nicaragua,  we  saw  our 
own  influence  lost  to  more  aggressive 
Communist  activity.  I  would  remind 
my  colleagues  that  the  initial  form  of 
the  Soviet-  and  Cuban-supported  ac- 
tivity there  wais  aimed  at  responding 
to  those  basic  problems  with  teachers, 
doctors,  and  technical  assistance.  That 
is  how  the  foothold  was  developed 
which  allowed  for  the  present,  more 
militaristic  aggression. 

I  remain  convinced  that  with  a  for- 
ward looking  policy  we  could  have 
avoided  the  loss  of  Nicaragua  and  we 
could  have  taken  away  the  basis  for 
the  chaos  in  El  Salvador.  I  am  afraid 
we  run  a  very  real  risk  of  becoming 
preoccupied  with  the  conflicts  now  un- 
derway and  failing  to  make  the  com- 
mitment that  needs  to  be  made  to 
avoid  more  Nicaraguas  and  more  El 
Salvadors  throughout  the  region. 

If  we  indeed  want  to  have  a  demo- 
cratic Latin  America  and  Caribbean,  it 
is  essential  for  us  to  recognize  the  se- 
verity of  the  economic  and  social  prob- 
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lems  that  plague  those  nations  and  to 
show  them  that  this  democracy  is 
ready  and  willing  to  help  them  re- 
spond to  the  legitimate  aspirations  of 
their  peoples.  We  have  many  friends 
in  that  part  of  the  world:  Costa  Rica, 
Argentina,  Ecuador,  and  Mexico  to 
mention  just  a  few.  These  are  democ- 
racies, but  they  are  by  no  means  eco- 
nomically sound  and  they  do  face 
social  problems  which  could  easily 
foster  unrest.  If  we  want  them  to  sur- 
vive, it  will  mean  showing  a  willingness 
to  help  them  meet  those  problems  or 
we  will  see  our  Communist  rivals  step 
in  to  fill  the  void  and  to  win  their  con- 
fidence and  alliance. 

In  sum,  if  indeed  we  want  to  encour- 
age democracy  in  this  hemisphere,  it 
will  involve  a  commitment  on  our  part. 
We  do  have  choices  about  this  broader 
sphere  however.  We  can  choose  to 
wait  and  pay  dearly  to  respond  to 
chaos  or  we  can  plan  ahead  and  start 
helping  them  now.  Either  option  will 
involve  significant  financial  commit- 
ments on  our  part,  but  I  am  convinced 
that  we  would  be  saving  considerable 
sums  if  we  start  now  so  as  to  save  our- 
selves the  expense  and  the  tragedy 
that  is  inherent  in  dealing  with  these 
problems  and  military  conflict  all  at 
once. 

There  is  talk  of  a  Marshall  plan  for 
Central  America.  The  committee  bill 
does  establish  a  fund  for  responding  to 
economic  needs  and  the  Kissinger 
Commission  has  recommended  a  sig- 
nificant commitment  of  economic 
help.  My  urging  to  my  colleagues  and 
to  the  administration  today  is  that  we 
carefully  examine  the  problems  of 
each  and  every  one  of  our  Latin  Amer- 
ican and  Caribbean  allies  and  put  to- 
gether a  plan  for  helping  them  to  re- 
spond within  our  financial  means  to 
the  social  and  economic  and  financial 
problems  that  exist  before  they  lead 
to  unrest.  If  we  do  this  in  the  future 
we  can  avoid  facing  terrible  choices 
like  we  do  today. 

Mr.  GARCIA.  Mr.  Chairman,  the 
Kissinger  Commission  report  made 
what  I  consider  to  be  one  of  the  most 
profound  and  insightful  statements  on 
Central  America  when  it  stated  that: 

It  is  a  common  failing  to  see  other  nations 
as  caricatures  rather  than  as  portraits,  ex- 
aggerating one  or  two  characteristics  and 
losing  sight  of  the  subtler  nuances  on  which 
so  much  human  experience  centers.  As  we 
have  studied  these  nations,  we  have  become 
sharply  aware  of  how  great  a  mistake  it 
would  be  to  view  them  in  one-dimensional 
terms.  An  exceptionally  complex  interplay 
of  forces  has  shaped  their  history  and  con- 
tinues to  define  their  identities  and  to  affect 
their  destinies. 

I  believe  that  the  primary  problem 
with  the  administration  has  been  that 
it  has  not  heeded  this  statement.  It 
has,  instead,  decided  to  concentrate  on 
a  simplistic  solution— military  aid. 

That  is,  unfortunately,  no  solution 
at  all.  The  best  course  for  us  to  take  is 
to  negotiate,  in  El  Salvador,  in  Nicara- 


gua, in  Honduras.  We  are  widening  the 
war;  we  are  not  ending  it.  We  are  crip- 
pling democracy;  we  are  not  promoting 
it.  Costa  Rica,  the  most  established  de- 
mocracy in  the  region,  has  apparently 
asked  for  increased  military  aid.  Costa 
Rica  does  not  even  have  an  army. 

What  we  are  succeeding  in  doing  is 
alienating  the  democratic  forces  in  the 
region,  as  well  as  making  life  much 
worse  for  all  the  people— middle  class, 
wealthy,  and  of  course,  the  poor.  The 
Contadora  process  is  the  best  alterna- 
tive we  have,  but  it  seems  that  the 
White  House  is  only  willing  to  pay  lip 
service  to  the  Contadora  nations.  It  is 
not  willing  to  sit  down  and  negotiate. 
At  least,  it  has  not  indicated  that  it  is 
willing  to  do  so. 

What  are  we  left  with?  We  are  left 
with  the  same  policy  that  we  have  had 
for  the  last  4  years.  It  has  not  worked 
up  until  now,  and  I  am  not  optimistic 
that  it  will  suddenly  begin  to  work. 

I  live  in  the  poorest  district  in  the 
country.  Many  of  my  constituents 
need  Government  assistance  just  to 
survive.  But  they  are  generous,  and 
they  are  willing  to  share  what  little 
they  have  if  it  means  that  they  can 
help  others  even  less  fortunate  than 
they  are;  $1  million  in  the  Bronx  is  a 
lot  of  money.  If  my  district  has  one- 
tenth  of  the  money  we  are  sending  to 
El  Salvador  for  military  aid  alone,  we 
would  put  it  to  good  use.  I  guarantee 
it. 

But  unfortunately,  that  is  not  going 
to  happen.  I.  therefore,  believe  it  is 
part  of  my  responsibility  to  make  sure 
that  money  that  does  not  go  to  the 
Bronx,  or  the  needy  across  this  Nation 
is  well  spent.  I  do  not  think  this 
money— much  of  it  anyway— is  well 
spent.  This  amendment  would  allow 
the  President  to  "stay  the  course." 
That  is  not  good  policy. 

I  want  the  lax  dollars  that  my  con- 
stituents and  that  all  Americans  are 
sacrificing  to  be  spent  in  the  best  way 
possible.  That  is  why  I  urge  my  col- 
leagues to  support  H.R.  5420  as  writ- 
ten, and  to  defeat  the  Broomfield, 
that  is.  White  House,  substitute. 
•  Mr.  OWENS.  Mr.  Chairman,  there 
is  very  little  good  news  from  Central 
America.  No  matter  who  one  listens  to, 
one  hears  discouraging  news  of  death 
and  violence.  There  are  troops  in  each 
country  and  hostile  activities  on  the 
borders.  Each  side  blames  the  other 
and  asks  assistance  for  itself  and  con- 
demnation of  the  other  side.  In  this 
mess,  one  thing  is  certain.  The  vio- 
lence and  destruction  which  distress 
us  all  are  due  to  the  weapons  which  in- 
flict that  level  of  violence  and  destruc- 
tion. We  can  do  little  to  stop  people 
from  fighting,  but  we  can  stop  arming 
them  so  that  they  can  inflict  the  maxi- 
mum amount  of  damage  on  each 
other. 

Now  there  are  those  here  who  feel 
strongly  that  we  should  aid  a  given 
side.  To  some  degree,  I  can  understand 


their  views,  but  it  is  not  as  simple  as 
all  that.  Each  time  rebels  in  El  Salva- 
dor are  found  or  captured,  it  is  discov- 
ered that  they  are  well  armed  with 
American  weapons.  Quite  frankly,  I 
fail  to  see  the  virtue  in  arming  both 
sides  of  a  conflict. 

Today  we  have  been  given  the  op- 
portunity to  consider  what  level  of 
arms  we  will  be  sending  to  El  Salvador 
in  the  future.  Although  those  who 
wish  to  send  arms  intend  to  send  them 
to  the  Government  of  El  Salvador,  the 
practical  reality  is  that  the  arms  will 
end  up  on  both  sides  of  the  conflict. 
The  end  result  will  be  an  increase  in 
the  level  of  violence. 

The  issue  of  certification  also  faces 
us  today.  What  business  is  it  of  ours  if 
the  internal  violence  in  El  Salvador 
continues?  Do  we  have  any  right  to 
put  conditions  on  the  weapons  that  we 
send?  There  are  approximately  400  ci- 
vilian noncombat  deaths  in  El  Salva- 
dor each  month.  A  comparable  rate  of 
deaths  in  the  United  States  would  be 
over  18,000  per  month.  This  is  an  in- 
credible level  of  violence  which  must 
stop.  People  cannot  be  expected  to  be 
subjected  to  such  violence  without 
seeking  some  sort  of  resolution. 

In  December  1983.  after  President 
Reagan  pocket-vetoed  the  certification 
requirements,  there  were  504  civilian 
deaths  of  which  472  were  attributed  to 
the  army  that  we  supply  with  arms. 
There  is  no  way  in  which  we  can  wash 
our  hands  when  we  supply  the  army 
which  inflicts  such  violence  on  its  own 
civilian  population.  Certification  can 
become  the  means  by  which  we  stop 
the  violence  against  civilians.  We  owe 
the  people  of  El  Salvador  that  much. 

A  new  government  will  come  into 
power  in  El  Salvador.  If  the  govern- 
ment is  to  survive,  it  must  have  the 
people  on  its  side  and  it  must  restrain 
those  elements  in  the  military  which 
are  involved  in  the  noncombat  civilian 
deaths.  A  requirement  that  aid  be  tied 
to  a  halt  in  the  violence  directed  at 
the  civilian  population  will  strengthen 
the  hand  of  a  new  government  which 
seeks  reconciliation  and  which  seeks  to 
win  the  hearts  of  its  people  rather 
than  destroying  its  people.  If  a  govern- 
ment which  is  committed  to  justice 
and  reconciliation  has  been  elected,  it 
is  our  duty  to  support  its  efforts  to 
reach  those  goals.  If  the  newly  elected 
government  is  not  committed  to  these 
goals  in  word  and  deed,  then  aid 
should  be  withheld. • 
•  Mr.  FRENZEL.  Mr.  Chairman,  the 
fact  that  this  is  a  complex,  controver- 
sial question  is  attested  to  by  the  diffi- 
culty that  caused  our  Foreign  Affairs 
Committee  to  leave  the  El  Salvador 
section  blank  when  it  passed  this  bill. 
The  majority  on  the  committee,  which 
now  speaks  bravely  in  support  of  its 
position,  was  not  so  certain  a  week  or 
two  ago. 
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The  President  says  he  needs  the 
amount  contained  in  the  Broom  field 
amendment  to  help  the  new  democrat- 
ically elected  government  to  bring 
peace  and  progress  to  El  Salvador.  He 
says  the  committees  position  will  en- 
danger that  government  and  put  it  at 
risk  against  its  Communist  guerrilla 
opponents. 

The  committee  spokesmen  tell  us 
that  the  pending  amendment  loosens 
the  conditionality  of  our  support  for 
the  El  Salvador  Government  and  lifts 
the  ceiling  on  U.S.  advisers  which  now 
number  55.  Mr.  Broomfield  says  oth- 
erwise. 

All  of  us  wish  we  could  make  the 
problem  go  away.  My  own  strongest 
objection  is  the  continuing  drain  on 
our  Treasury.  But  if  we  fail  to  support, 
or  support  halfheartedly,  a  freely 
elected  government  close  to  our 
shores,  against  aggression,  there  is  no 
other  place  we  can  draw  the  line 
except  at  our  own  borders. 

The  Broomfield  amendment  is  not 
an  unadulterated  blessing,  but  it 
comes  closer  to  the  recommendations 
of  the  bipartisan  Kissinger  Commis- 
sion's than  the  committee's  position.  I 
will  vote  for  it,  not  because  it  is  per- 
fect, but  because  it  represents  better 
U.S.  foreign  policy  than  the  committee 
gave  us.« 

•  Mr.  FIELDS.  Mr.  Chairman,  as  a 
child,  I  learned  that  old  adage.  'Sticks 
and  stones  may  break  my  bones,  but 
words  will  never  hurt  me.  "  Wise  as 
that  old  adage  may  seem,  my  experi- 
ence as  a  Member  of  this  body  leads 
me  to  embrace  a  counterphilosophy. 
That  philosophy  is  "Never  underesti- 
mate the  power  of  masterfully  crafted 
words." 

The  current  debate  surrounding  U.S. 
aid  to  Central  America  and  El  Salva- 
dor, in  particular,  represents  a  prime 
example  of  linguistic  hide-and-go-seek. 
The  Democratic  leadership  of  this 
House  has  constructed  a  linguistic  for- 
tress by  which  it  seeks  to  end  U.S.  sup- 
port for  El  Salvador  while  shielding 
itself  from  the  effects  of  such  a  disas- 
trous policy.  Politically,  it  would  be 
distasteful  to  brazenly  hand  over  El 
Salvador  to  Soviet-Cuban  expansion- 
ism. 

Therefore,  instead  of  denying  mili- 
tary aid  to  El  Salvador  outright,  the 
Democratic  majority  has  chosen  to 
attach  unachievable  conditions  to  Sal- 
vadoran  aid.  Under  the  committee  pro- 
posal, two-thirds  of  U.S.  military  aid 
to  El  Salvador  is  contingent— not  upon 
continued  progress  in  achieving  cer- 
tain U.S.  human  rights  objectives— but 
upon  absolute  achievement  of  those 
human  rights  objectives.  Now,  perfec- 
tion may  be  laudable,  but  is  seldom  at- 
tainable. 

Can  you  imagine  this  House  with- 
holding two-thirds  of  the  funding  for 
the  food  stamp  program  until  every 
single  case  of  fraud  and  abuse  is  fer- 
reted out  of  the  program?  Yet,  this  is 


the  absolute,  unyielding  standard  to 
which  the  Government  of  El  Salvador 
is  being  held. 

Mr.  Chairman,  if  truth  in  advertis- 
ing were  applied  to  legislation,  two  of 
the  Central  American  aid  proposals 
before  us  today  would  require  appro- 
priate disclaimers.  I  would  suggest 
•All  blow  and  no  show  "  for  the  pro- 
posal offered  by  Mr.  Studds  and  "two- 
thirds  blow  and  one-third  show  "  for 
the  proposal  offered  by  Mr.  Moakley. 
Only  the  Broomfield-Murtha  biparti- 
san substitute  represents  a  reasonable, 
rational  approach  to  the  current  crisis 
in  Central  America. 

Mr.  Chairman,  why  is  all  this  fancy 
footwork  on  the  floor  of  the  House 
necessary  today?  Why  is  legislation 
cutting  off  aid  to  El  Salvador  and  leg- 
islation severely  restricting  aid  to  El 
Salvador  being  dressed  in  the  sheep's 
clothing  of  human  rights?  The  answer 
is  that  there  is  no  longer  any  other 
basis  on  which  to  restrict  Central 
American  aid.  We  can  no  longer  deny 
the  nature  of  the  Nicaraguan  Govern- 
ment, its  expansionist  aims,  nor  the 
source  from  whence  its  support  is  de- 
rived. 

As  recently  as  July  1979,  the  United 
States  harbored  hopes  that  Nicaragua 
would  emerge  as  a  free,  democratic 
state.  But  after  18  months.  $142  mil- 
lion in  direct  U.S.  economic  aid,  and 
$262  million  in  multilateral  loans,  the 
pattern  of  Nicaraguan  repression,  cen- 
sorship, religious  persecution,  and  the 
elimination  of  political  opposition  was 
too  decisive  to  ignore.  In  fact,  we  do 
not  need  to  speculate  on  whether 
Nicaragua  is  a  Soviet-Cuban  styled 
nation.  Nicaraguan  Minister  of  De- 
fense. Humberto  Ortega,  has  proudly, 
repeatedly  stated,  "our  political  force 
is  Sandinismo  and  our  doctrine  is 
Marxist-Leninism." 

The  character  of  the  guerrilla  move- 
ment in  El  Salvador  is  similarly  unam- 
biguous. In  light  of  the  1982  and 
recent  elections,  it  is  extremely  diffi- 
cult to  claim  that  the  FMLN  guerrillas 
enjoy  broad  popular  support  or  that 
Salvadoran  insurgency  is  generated 
without  significant  foreign  assistance. 
If  I  may  quote  Ambassador  Jeane 
Kirkpatrick: 

Too  many  truckloads.  planeloads,  boat- 
loads of  arms  from  Cuba.  Nicaragua  and  the 
Eastern  bloc  have  been  found:  too  many 
documents  have  been  captured,  too  many 
pictures  taken,  too  many  bold  announce- 
ments made  from  Managua.  The 
facts  .  .  .  are  understood  by  people  interest- 
ed in  these  questions.  It  is  a  professional 
guerrilla  operation  directed  from  command 
and  control  centers  in  Nicaragua,  armed 
with  Soviet  bloc  arms  delivered  through 
Cuba  and  Nicaragua,  bent  on  establishing 
the  kind  of  one-party  dictatorship  linked  to 
the  Soviet  Union  that  already  exists  in  Nica- 
ragua. 

Even  the  House  Permanent  Select 
Committee  on  Intelligence  concluded  1 
year  ago  that  Cuban  and  Nicaraguan 
aid  for  insurgents  in  Central  America 


represents  "a  clear  picture  of  active 
promotion  for  revolution  without  fron- 
tiers. '  The  committee  reiterated  its 
previous  conclusion  that  the  guerrillas 
in  El  Salvador  "are  well-trained,  well- 
equipped  with  modern  weapons  and 
supplies  and  rely  on  the  use  of  sites  in 
Nicaragua  for  command  and  control 
and  for  logistical  support. "  According 
to  their  May  1983  report,  "The  intelli- 
gence supporting  these  judgments  pro- 
vided to  the  committee  is  convincing." 
Let  it  be  clear,  a  vote  for  the  Studds 
amendment  was  a  vote  to  deliver  victo- 
ry to  the  Salvadoran  guerrillas.  To 
support  the  Moakley/Foreign  Affairs 
Democratic  Caucus  provisions  is  to 
support  only  enough  aid  to  prolong 
the  current  stalemate— an  option 
which  the  Kissinger  Commission  so 
strongly  rejected.  Therefore,  I  urge 
my  colleagues  to  lend  their  support  to 
the  Broomfield-Murtha  bipartisan 
substitute  which  requires  appropriate 
improvements  in  human  rights,  but 
improvements  which  are  realistically 
achievable. 

Mr.  Chairman,  not  only  does  the 
very  real  possibility  of  instability 
throughout  Central  America  have  dire 
consequences  for  our  southern  border 
and  for  our  ability  to  continue  our 
commitments  to  our  NATO  allies  and 
allies  around  the  world,  but  for  my 
district,  destabilization  of  Central 
America  could  mean  an  increase  in  the 
flow  of  refugees  from  the  current 
50.000  per  month  to  as  high  as  500,000 
per  month,  many  of  which  would 
settle  in  and  around  my  district. 

It  is  in  the  interest  of  the  United 
States  to  preserve  the  hope  of  freedom 
and  democracy  in  Central  America  and 
to  protect  our  own  security  and  eco- 
nomic interests  by  supporting  the 
Broomfield-Murtha  substitute.^ 
•  Mr.  GUNDERSON.  Mr.  Chairman, 
bipartisanship  in  our  foreign  policy 
has  been  an  objective  which  our 
Nation  has  found  agreeable,  and  in 
fact,  necessary  for  the  acceptable  im- 
plementation of  our  national  security 
goals  throughout  its  history.  Since 
Vietnam,  however,  rarely  has  our  for- 
eign policy  been  characterized  as  bi- 
partisan, with  that  conflict  perceived 
as  the  root  cause  of  the  deterioration 
of  the  cooperative  policy  that  had  ex- 
isted since  World  War  II.  Since  that 
time,  however,  Americans  have  come 
to  realize  that  a  good  foreign  policy 
cannot  be  sacrificed  for  the  sake  of  bi- 
partisanship. That  fact  appears  to  be  a 
circumstance  of  the  resolution  of  the 
issue  we  face  today. 

Recognizing  the  importance  of  Cen- 
tral America  to  the  United  States,  and 
undertaken  most  recently  through  the 
appointment  and  report  of  the  Nation- 
al Bipartisan  Commission  on  Central 
America,  President  Reagan  has  at- 
tempted to  regain  wide  national  sup- 
port for  this  facet  of  our  foreign 
policy.  In  a  joint  session  of  Congress 
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last  year,  the  President  stated  that  as 
the  foundation  of  this  policy  the 
United  States  would:  First,  support 
any  agreement  among  Central  Ameri- 
can nations  for  the  withdrawal  of  all 
foreign  forces  from  the  region;  second, 
help  opposition  groups  join  the  politi- 
cal process:  third,  support  agreements 
among  the  nations  for  the  renunci- 
ation of  support  for  insurgencies  on 
neighbors'  territory:  and  fourth,  help 
end  the  costly  arms  race  in  the  region. 

Overall,  the  principal  American  goal 
for  Central  America  is  the  rightful 
freedom  of  self-determination  for  the 
region's  people.  The  Kissinger  Com- 
mission's recommendations  were  in- 
tended to  achieve  this  objective 
through  a  number  of  programs,  in- 
cluding economic  and  military  assist- 
ance, human  services,  diplomacy  and 
negotiations,  and  limited  covert  intelli- 
gence where  necessary. 

The  Broomfield-Murtha  bipartisan 
substitute,  which  has  been  presented 
as  the  embodiment  of  the  Kissinger 
Commission  proposals,  makes  an 
effort  to  take  in  the  concerns  of  its 
critics,  but.  however,  it  falls  a  few 
small  steps  short  of  true  bipartisan- 
ship. Remarkably,  the  other  options 
which  we  are  offered,  the  Moakley 
provisions  of  H.R.  5421  and  the  Studds 
substitute,  are  a  giant  leap  away  from 
incorporating  policies  which  can  gen- 
erate bipartisan  support.  Both  place 
restrictions  and  limitations  on  funding 
so  extensive  that  the  executive  branch 
will  be  prohibited  from  properly  and 
effectively  implementing  our  policy  in 
Central  America.  Both  also  pose  the 
possibility  that  we  will  have  no  policy 
in  Central  America  whatsoever. 

My  initial  reaction  to  the  three  al- 
ternatives available  today  was  to  sup- 
port none. 

Yet,  our  presence  in  Central  Amer- 
ica, and  the  development  of  a  compre- 
hensive policy  for  that  region  is  a  nec- 
essary function  of  our  foreign  policy 
interests.  Unfortunately,  our  policy 
has  become  tainted  by  certain  unac- 
ceptable methods  used  to  pursue  ac- 
ceptable and  worthwhile  goals.  Objec- 
tives which  are  just  and  honorable 
have  become  criticized  harshly  be- 
cause of  certain  questionable  methods 
used  to  achieve  them. 

Historical  justification  exists  for  the 
unrest  and  revolution  which  has 
become  rampant  in  many  Central 
American  nations.  Economic  failings 
leading  to  widespread  poverty  and  the 
pressure  of  oppressive  governments 
has  led  to  the  development  of  a  large 
lower  class  deserving  change.  Under 
these  circumstances  it  is  not  surprising 
that  revolt  has  become  commonplace 
in  this  region. 

The  principal  objective  of  U.S. 
policy  is  to  insure  the  right  of  the 
people  of  these  nations  to  self-deter- 
mination. Simply  put,  the  unabashed 
presence  of  Soviet  and  Cuban  forces 
thoughout  this  region  has  prevented 


this  freedom.  Eight  thousand  Cuban 
troops  and  2,500  Soviet  advisers  in 
Nicaragua  are  only  the  most  visible  ex- 
amples. 

The  Soviet-Cuban  involvement  has 
festered  largely  in  those  countries 
where  economic  conditions  have  weak- 
ened substantially.  As  such,  the  focus 
of  our  policy  has  been  economic  assist- 
ance. Our  Salvadoran  military  aid,  for 
example,  represents  less  than  a  third 
of  our  total  aid  package  to  that  nation. 
The  ability  of  these  nations  to  stand 
on  their  own  and  allow  a  free  elective 
process  to  prosper  requires  this  eco- 
nomic aid. 

But  stability  in  the  region  will  not 
be  accomplished  through  economic  as- 
sistance alone.  Members  of  both  politi- 
cal parties,  including  Majority  Leader 
Wright,  former  Vice  President  Mon- 
dale,  and  former  national  Democratic 
Chairman  Robert  Strauss,  recognize 
and  support  a  combination  of  econom- 
ic and  military  aid.  The  opposition 
that  the  nations  of  Central  America 
continue  to  face  from  the  Soviet 
Union  and  Cuba  simply  requires  mili- 
tary assistance  from  the  United  States 
to  permit  self-determination.  The 
Soviet-Cuban  presence  is  not  condoned 
by  public  opinion  or  a  vote  of  the 
people.  Rather,  they  continue  to  exert 
their  influence  through  military 
means. 

If  political  and  social  reform  is  an 
important  element— which  it  is— lead- 
ing to  the  freedom  of  self-determina- 
tion for  the  Central  American  people, 
then  military  assistance  is  a  necessary 
evil.  Unquestionably,  a  linkage  be- 
tween military  assistance  and  this 
reform  is  evident.  Without  this  aid.  no 
incentive  exists  for  opposition  groups, 
the  Salvadoran  rebels  for  example,  to 
join  a  peaceful  democratic  process  in- 
stead of  the  violent  opposition  which 
has  become  their  trademark. 

Staunch  critics  of  even  a  limited 
American  presence  in  Central  America 
charge  that  the  role  of  the  United 
States  is  no  different  than  that  played 
by  the  Soviet  Union  and  Cuba.  We 
only  have  to  remember  that  one  tenet 
of  our  bipartisan  foreign  policy  is  the 
premise  that  we  will  withdraw  our 
forces  as  long  as  other  foreign  nations 
do  likewise.  Remember,  our  true  objec- 
tive is  self-determination  for  the  na- 
tions of  Central  America.  Interestingly 
enough,  neither  the  Soviets  nor 
Cubans  have  made  similar  guarantees. 

While  I  have  strongly  opposed  both 
the  recent  mining  of  Nicaraguan  har- 
bors and  direct  CIA  activities  to  over- 
throw the  Sandinista  government, 
covert  intelligence,  although  distaste- 
ful, is  necessary  to  counter  the  similar 
activities  of  others.  Covert  intelligence 
to  halt  illegal  arms  shipments  which 
are  themselves  covert  is  a  proper  func- 
tion of  our  foreign  policy.  However,  we 
must  insure  that  excesses  do  not  occur 
similar  to  those  already  brought  to  the 
attention  of  the  American  public. 


A  truly  bipartisan  U.S.  foreign  policy 
must  recognize  American  interests  in 
this  region:  economic,  military,  and 
moral.  The  vitality,  stability,  and  secu- 
rity of  the  region  will  not  be  accom- 
plished through  American  withdrawal. 
At  the  same  time,  our  activity  in  the 
region  cannot  be  blinded  by  simply 
supporting  those  who  are  friends 
while  ignoring  their  problems  or  the 
outreach  of  enemies  seeking  possible 
openings  for  the  improvement  of  rela- 
tions. Support  for  human  rights  and 
governmental  reform  is  a  must.  At  the 
same  time,  however,  we  must  also  rec- 
ognize that  change  does  take  time  and 
successful  change  will  require  pa- 
tience. In  addition,  our  bipartisan  for- 
eign policy  must  bring  diplomacy  back 
into  the  foreign  policy  fold.  While  we 
have  lent  out  support  to  the  Conta- 
dora  process,  diplomatic  outreach  by 
our  country  for  conciliatory  openings 
should  be  expanded. 

The  rule  for  consideration  of  these 
Central  American  provisions  in  the  bill 
before  us  did  not  permit  amendments 
to  the  Broomfield-Murtha  proposal 
which  would  allow  it  to  gain  a  broader 
coalition  of  support.  A  few  changes 
could  possibly  bring  support  from 
those  who  have  found  disfavor  with 
the  administrations  policy  without 
sacrificing  the  major  themes  or  objec- 
tives of  that  policy.  Human  rights,  for 
example,  have  been  a  principal  con- 
cern in  our  support  of  certain  nations. 
The  Broomfield-Murtha  substitute 
pays  attention  to  this  concern  by  plac- 
ing human  rights  and  land  reform  re- 
quirements on  our  military  assistance 
to  El  Salvador.  Yet.  these  provisions 
appear  no  more  meaningful  than  the 
certification  process  which  previously 
existed,  under  which  no  significant 
dispersion  of  the  death  squads  has  oc- 
curred. Could  not  Congress  urge  the 
administration  to  take  these  steps 
more  effectively,  yet  stop  short  of  the 
total  elimination  of  aid  as  proposed  in 
the  Studds  substitute? 

Similarly,  many  Americans  are  con- 
cerned about  the  potential  for  an  ex- 
plosion of  Central  America  into  an- 
other Vietnam.  Considering  -  the 
haunting  memories  of  that  conflict, 
this  attitude  is  not  surprising.  Broom- 
field-Murtha requires  30  days  congres- 
sional notification  prior  to  deployment 
of  U.S.  personnel  for  joint  military  ex- 
ercises. Could  not  Congress  include 
direct  provisions  that  American 
combat  personnel  cannot  be  deployed 
unless  the  President  certifies  a  nation- 
al security  threat  to  our  Nation? 

Under  the  above  criteria  and  with- 
out these  changes,  the  alternatives  we 
are  faced  with  today  do  not  fare  well 
as  a  truly  bipartisan  foreign  policy. 
But  good  public  policy  and  the  de- 
mands of  the  nations  in  Central  Amer- 
ica require  that  we  have  a  policy  for 
that  region,  not  an  absence  of  policy. 
It  is  my  firm  belief  that  the  Broom- 
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field-Murtha  amendment  with  some 
modifications— a  few  small  steps- 
could  be  a  bipartisan  foreign  policy  as 
well  as  a  good  foreign  policy. 

The  Moakley  provisions  and  the 
Studds  substitute  appear  to  ignore  the 
lessons  which  history  have  taught  us. 
Ignorance  of  problems— absence  of 
American  interest— will  not  serve  our 
purposes  over  the  long  run.  We  must 
use  the  full  complement  of  tools  avail- 
able to  us  to  solve  the  problems  we 
and  the  Central  American  people  con- 
front. Economic  and  development  aid, 
military  assistance,  covert  intelligence 
in  response  to  other  covert  action,  sup- 
port for  human  development,  and  di- 
plomacy all  should  be  used  through 
methods  which  are  as  honorable  and 
just  as  the  objectives  we  pursue. 

For  these  reasons,  and  those  above,  I 
have  chosen  to  support  the  Broom- 
field-Murtha  bipartisan  substitute. 
While  it  is  not  ideal,  foreign  and 
public  policy  demand  that  we  have  a 
constructive  policy  for  Central  Amer- 
ica. For  that,  the  Broomfield-Murtha 
substitute  will  serve  our  purposes.^ 

Mr.  MARKEY.  Mr.  Chairman,  I  rise 
in  strong  opposition  to  the  Broomf  ield 
amendment. 

The  committee  bill  may  be  our  last, 
best  hope  for  El  Salvador.  If  we  fail  to 
get  serious  about  reform  in  El  Salva- 
dor, it  may  be  too  late  for  that  coun- 
try. 

For  3  years,  we  have  let  the  Salva- 
doran  right  thumb  their  noses  at  us. 
We  have  given  them  guns  and  bombs. 
We  have  given  them  a  billion  dollars. 
And  there  has  been  no  reform  in  that 
country. 

Death  squads  have  killed  four  Amer- 
ican churchwomen.  They  have  killed 
American  labor  unionists.  They  have 
killed  the  Archbishop  of  the  Catholic 
Church.  They  have  killed  40.000  Sal- 
vadoran  citizens. 

And  the  Salvadoran  Government 
has  not  punished  one  person  for  these 
murders.  Does  anyone  wonder  why  the 
government  forces  do  not  have  the  full 
support  of  their  people?  Does  anyone 
wonder  why  the  guerrillas  are  gaining 
ground  in  El  Salvador? 

If  we  fail  to  set  meaningful  condi- 
tions on  military  aid  to  the  Salvadoran 
Goverrmient,  we  will  be  seen  as  lining 
up  behind  the  same  old  military  which 
has  ruled  El  Salvador  and  repressed  its 
people  for  decades.  And  we  will  be  in- 
suring the  continued  failure  of  our 
policy. 

The  Broomfield  amendment  is  the 
worst  thing  we  could  do  to  the  newly 
elected  president  of  El  Salvador.  Jose 
Napoleon  Duarte  has  been  president 
of  El  Salvador,  and  he  was  unable  to 
control  the  death  squads.  He  will  be 
unable  to  control  them  now  unless  we 
in  Congress  give  him  the  tools. 

When  I  was  in  San  Salvador  last 
year,  I  talked  about  this  issue  with 
President  Magana,  who  is  no  critic  of 
the  Salvadoran  military.  Even  Presi- 


dent Magana  said  that  condition^  on 
military  aid  were  essential  to  get  the 
military  to  accept  reform  in  El  Salva- 
dor. Duarte's  presidency  is  doomed  if 
Broomfield  passes. 

Mr.  Chairman,  what  we  are  debating 
here  is  the  future  of  a  country.  Unless 
Congress  enacts  serious  conditions, 
there  will  be  no  change  in  El  Salvador. 
And  unless  there  is  change  in  El  Salva- 
dor, that  government  will  fall. 

The  one  sure  way  to  promote  a  mili- 
tary takeover  by  the  guerrillas  is  to  sit 
by  and  let  the  Salvadoran  right  con- 
tinue their  murderous  ways,  knowing 
that  we  will  send  them  guns  no  matter 
what. 

If  the  Broomfield  amendment 
passes,  the  situation  in  El  Salvador 
will  continue  to  deteriorate.  And  it 
may  not  be  too  long  before  American 
boys  are  sent  to  El  Salvador  to  pay  the 
price  for  our  failure  in  Congress  today. 
•  Mr.  DREIER  of  California.  Mr. 
Chairman,  yesterday  morning  we  each 
received  a  letter  from  Sonny  Mont- 
gomery, who  served  as  chairman  of 
the  official  American  delegation  ob- 
serving the  elections  in  El  Salvador 
earlier  this  week.  I  would  like  to  quote 
a  paragraph  of  his  letter: 

Official  U.S.  delegations  have  witnessed 
three  elections  in  El  Salvador  in  26  months. 
It  is  our  consensus  that  the  election  was  fair 
and  honest,  and  that  it  provided  a  clear  and 
undeniable  mandate  to  whichever  candidate 
is  elected  to  begin  to  grapple  with  the  mani- 
fold problems  that  confront  this  country 
after  five  years  of  turmoil  and  unrest. 

It  is  now  obvious  that  Napoleon 
Duarte  has  won,  by  a  comfortable 
margin,  the  presidency  of  El  Salvador. 
The  groundwork  for  a  lasting  solution 
has  been  laid.  Mr.  Duarte  has  stated 
his  intentions  to  proceed  with  land 
and  social  reform  measures.  He  in- 
tends to  open  a  dialog  with  the  guer- 
rillas and  neighboring  Nicaragua.  In 
other  words,  Mr.  Chairman,  he  is  pub- 
licly committed  to  all  major  goals  our 
Government  has  for  that  nation  and 
entire  region.  He  deserves  our  unwav- 
ering support. 

Three  times  popular  elections  have 
been  held  in  El  Salvador.  Twice  the 
President  of  the  United  States  has 
gone  on  national  television  to  explain 
the  threat  to  us  if  we  fail  to  act.  And 
yet  there  are  still  Members  of  this 
body  who  refuse  to  recognize  reality. 
Armed  guerrillas  are  fighting  to  take 
over  the  region  and  establish  a  Marx- 
ist system  like  that  in  Cuba  and  Nica- 
ragua. It  is  probable  that  the  root 
causes  of  this  might  be  economic.  But 
all  the  economic  assistance  in  the 
world  will  not  turn  away  an  army.  The 
United  States  needs  to  provide  both 
economic  and  military  assistance  to  El 
Salvador.  I  believe  that  the  Kissinger 
commission  was  able  to  come  up  with 
an  adequate  compromise  and  the 
Broomfield-Murtha  amendment  to 
H.R.  5119  is  the  best  way  to  imple- 
menting those  proposals. 


The  Broomfield-Murtha  amendment 
provides  $272.8  million  next  year  for 
developmental  aid.  This  will  provide 
assistance  in  the  fields  of  agriculture, 
health  services,  and  education  for  the 
people  of  Central  America,  About  $650 
million  is  set  aside  for  economic  devel- 
opment. This  includes  everything  from 
Peace  Corps  assistance  to  the  refi- 
nancing of  debts.  Finally,  $256  million 
is  provided  for  military  assistance. 
This  totals  up  to  $1.26  billion  for  fiscal 
year  1985.  Of  that  only  20  percent  is 
for  military  assistance.  Anyone  who 
suggests  we  are  throwing  money  into  a 
military  solution  obviously  has  not 
looked  at  the  legislation. 

All  military  assistance  and  financing 
for  El  Salvador  is  conditioned  on  re- 
ceipt by  Congress  of  two  detailed,  ana- 
lytical reports  in  which  the  President 
determines  that  the  Government  has 
made  progress  toward  achieving  the 
political  and  economic  goals  of  devel- 
opment and  security— including  politi- 
cal and  human  rights.  Half  of  the 
funding  provided  will  be  released  30 
days  after  the  first  report  with  the 
rest  coming  after  the  second  report. 

We  have  placed  limits  on  the 
amount  of  American  military  advisers 
that  may  serve  in  El  Salvador.  With- 
out the  approval  of  Congress,  the 
President  may  not  raise  the  number 
above  the  current  55.  We  also  prohibit 
our  military  from  conducting  military 
exercises  with  any  Central  American 
nation  unless  we  have  been  notified  30 
days  in  advance. 

I  am  tired,  Mr.  Chairman,  of  hearing 
analogies  between  Central  America 
and  Vietnam.  What  some  seem  to 
forget  is  that  there  was  an  ocean  be- 
tween southeast  Asia  and  the  United 
States.  My  constituents  in  Los  Angeles 
County  are  closer  to  El  Salvador  than 
they  are  to  Washington,  D.C.  And  it  is 
areas  like  Los  Angeles  that  will  have 
to  absorb  the  millions  of  refugees  that 
will  flee  that  region  if  we  fail  to  act  re- 
sponsibly now. 

We  have  no  choice.  We  must  support 
the  President's  proposals— and  we 
must  do  so  with  a  commitment  to  see 
this  project  through  to  the  end. 
Broomfield-Murtha  allows  the  Presi- 
dent flexibility  to  conduct  foreign 
policy  with  a  productive  role  for  Con- 
gress.* 

•  Mr.  GOODLING.  Mr.  Chairman, 
there  is  admittedly  no  simple  solution 
to  the  situation  in  El  Salvador,  torn  as 
it  is  by  the  violence  of  extremists  from 
the  left  and  the  right.  However,  El 
Salvador  is  unique  in  that  the  vast  ma- 
jority of  the  Salvadoran  people  have 
three  times  opted  for  a  democratic 
rather  than  revolutionary  mode  of 
change.  No  time  before  in  history  has 
a  country  so  wracked  by  revolution 
and  violence,  shown  such  a  dedication 
to  democracy  and  the  ballot  box.  Here 
in  the  United  States,  if  there  is  even  a 
little  rain  on  election  day  the  voter 


turnout  is  lessened.  In  El  Salvador,  by 
contrast,  the  voters  literally  risk  their 
lives,  braving  bullets  and  verbal  abuse, 
often  walking  miles  to  the  balloting 
places,  and  even  then  standing  for 
hours  in  long  lines  during  sweltering 
heat.  This  has  happened  in  El  Salva- 
dor, not  once  or  twice,  but  three  times 
now.  and  in  my  opinion  it  represents  a 
repudiation  by  the  Salvadoran  people 
of  the  rebels  and  their  so-called  revo- 
lution. This  repudiation  also  repre- 
sents clear  proof  that  the  Salvadoran 
rebels  are  supported  from  outside  of 
the  country:  The  Salvadorans  certain- 
ly do  not  support  them. 

Critics  of  military  assistance  to  El 
Salvador  claim  that  the  problem 
cannot  be  resolved  militarily,  that  it  is 
an  economic  problem  and  that  the  vio- 
lence and  unrest  is  caused  by  poverty 
and  underdevelopment  and  the  resist- 
ance of  the  upper  class  to  any  change. 
While  it  is  true  that  the  origins  of  the 
unrest  certainly  lie  in  the  economic 
imbalances,  the  current  conflict  does 
not.  Every  effort  on  the  part  of  the 
Salvadoran  Government  to  improve 
the  lot  of  the  common  people  has  met 
with  resistance  from  the  left,  as  well 
as  the  far  right.  The  rebels  have  made 
it  their  goal  to  destroy  the  economy 
and  the  nation's  infrastructure  in 
their  zeal  to  take  power.  It  is  simply 
not  enough  to  give  El  Salvador  eco- 
nomic development  aid,  they  must  also 
have  a  certain  amount  of  military  as- 
sistance so  as  to  insure  the  success  of 
the  efforts  to  improve  and  build  up 
the  economy  against  the  threats  and 
attacks  from  the  rebels. 

Napoleon  Duarte,  the  probable 
winner  of  the  Salvadoran  Presidential 
election,  who  is  a  noted  liberal,  has 
stated  the  need  for  continued  military 
and  economic  assistance.  His  chances 
of  bringing  an  end  to  the  unrest  that 
has  plagued  El  Salvador  for  almost  5 
years  now  are  better  than  anyone 
else's;  however,  Duarte  cannot  bring 
stability  to  El  Salvador  by  himself. 
Duarte  and  the  people  of  El  Salvador 
need  the  full  support  of  the  United 
States.  We  simply  must  send  them  the 
assistance  they  need. 

This  is  not  to  say  that  I  endorse 
open-ended  military  aid  to  El  Salva- 
dor: I  do  not.  I  do,  however,  support 
economic  and  military  support  with 
such  conditions  and  provisions  as 
called  for  by  the  bipartisan  Kissinger 
Commission  Report  on  Central  Amer- 
ica. When  the  Commission  first  came 
out  with  its  report,  I  hailed  its  recom- 
mendations as  showing  the  proper  ap- 
proach to  U.S.  policy  in  Central  Amer- 
ica and  to  El  Salvador  in  particular.  I 
felt  that  way  when  the  Commission 
first  released  its  report  and  I  feel  that 
way  now.  The  administration  was  not 
totally  pleased  by  the  Commission's 
recommendations,  but  it  has  adapted. 
It  is  time  that  others  not  fully  satis- 
fied with  the  Commission's  recommen- 
dations,    put     away     their     partisan 


qualms  and  also  offer  support  for 
what  is  surely  the  best  approach  to 
this  most  difficult  problem.* 
•  Mr.  McGRATH.  Mr.  Chairman, 
today  in  considering  title  X  of  the 
fiscal  year  1985  foreign  aid  authoriza- 
tion bill,  we  are  confronting  one  of  the 
major  security  issues  facing  this 
Nation. 

This  issue  has  also  been  one  dividing 
the  citizens  of  our  country.  However,  I 
rise  today  to  emphasize  the  need  for  a 
strong  consensus  on  providing  military 
and  economic  aid  to  Central  America, 
and  especially  to  El  Salvador.  The 
threat  of  a  Soviet/Cuban  sphere  of  in- 
fluence to  our  south  has  passed  from 
the  stage  of  possibility  to  a  fact  of  re- 
ality. 

In  withstanding  bureaucratic  snags, 
threats  of  violence,  and  guerrilla  ac- 
tions to  undermine  the  operation  of 
Sunday's  Presidential  runoff  election, 
the  people  of  El  Salvador  have  clearly 
chosen  a  path  of  democracy. 

It  is  sheer  fantasy  to  presume  that 
even  the  popularly  elected  Salvadoran 
President  could  establish  a  just  and 
competent  government  when  enemies 
perched  at  its  borders  terrorize  citi- 
zens and  wreak  havoc  upon  daily  life. 

Passage  of  the  President's  aid  level 
request  is  essential  if  democracy  is  to 
take  hold.  The  levels  of  military  and 
economic  assistance  in  the  Broomfield- 
Murtha  substitute  are  based  on  the 
recommendations  of  the  bipartisan 
Kissinger  Commission.  Despite  argu- 
ments to  the  contrary  under  the 
Broomfield  amendment  this  aid  will 
not  be  given  away  blindly.  Conditions 
for  the  release  of  military  aid  assure 
that  gains  in  furthering  democracy 
will  be  tangible. 

If  we  do  not  provide  this  aid  the  sit- 
uation in  El  Salvador  will  be  simple. 
We  will  effectively  snatch  freedom 
from  tens  of  thousands  of  people  who 
demonstrated  that  they  desperately 
want  democracy.  The  masses  in  El  Sal- 
vador have  rejected  the  violence  and 
communism  pushed  by  the  insurgents. 
Mr.  Speaker,  how  can  we  turn  our 
backs  on  a  cry  for  freedom?* 

Mr.  OTTINGER.  Mr.  Chairman.  I 
rise  to  give  a  personal  explanation  for 
my  vote  against  H.R.  5119.  the  foreign 
aid  authorization  bill— a  bill  which 
contains  many  provisions,  especially 
those  pertaining  to  aid  for  Israel, 
which  I  feel  are  vitally  important  to 
our  foreign  assistance  programs.  I 
would  not  have  voted  against  this  bill 
had  the  House  not  approved  the 
amendment  offered  by  Congressman 
Broomfield.  and  if  I  had  not  received 
the  assurances  from  my  colleagues 
Clarence  Long  and  Sidney  Yates  that 
the  aid  for  Israel  would  not  be  cut  off 
in  the  event  that  this  legislation  was 
defeated. 

The  Broomfield  amendment  is  noth- 
ing short  of  a  blanket  approval  of 
President  Reagan's  misguided  and 
dangerous  policies  in  El  Salvador.  This 


provision  condones  the  actions  of  a 
government  which  brutally  murders 
400  innocent  civilians  monthly.  More- 
over, it  places  no  restrictions  on  a  mas- 
sive military  buildup  which  could  lead 
this  country  into  a  full-scale  war.  The 
U.S.  House  of  Representatives  has,  in 
fact,  just  sent  a  message  to  the  Salva- 
doran military  and  death  squads  that 
the  American  taxpayers  will  subsidize 
their  campaign  of  brutal  murder  and 
human  rights  violations. 

As  one  who  served  under  the  Kenne- 
dy administration  as  a  Director  of  the 
Peace  Corps  in  this  region.  I  can  tell 
you  that  there  is  no  better  way  to  pro- 
mote communism  than  to  continue 
along  Reagan's  course  of  diplomacy  at 
the  end  of  a  gun.  This  bill  would  au- 
thorize a  military  buildup  in  El  Salva- 
dor of  more  than  $400  million— I  find 
this  simply  unconscionable:  This 
buildup  does  nothing  to  solve  the  eco- 
nomic and  social  strife  that  the  people 
of  El  Salvador  suffer  as  a  result  of  dec- 
ades of  dictatorships  and  rightwing 
oligarchies,  and  in  effect,  eliminates 
any  congressional  role  in  setting  prior- 
ities or  aid  levels.  Given  this  adminis- 
tration's inclination  to  pursue  military 
solutions  over  sane  diplomatic  and  eco- 
nomic solutions.  I  could  not.  with  good 
conscience,  vote  in  favor  of  this  legis- 
lation. Had  the  Broomfield  amend- 
ment been  rejected.  I  would  have 
voted  to  approve  the  bill. 

Mr.  FASCELL.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time  unless 
the  gentleman  from  Michigan  has 
more  speakers.  I  have  our  concluding 
speaker  on  this  side. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  would  like  to  make  a  point  of  order 
that  a  quorum  is  not  present  for  the 
final  few  speakers. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  Chair  cannot  entertain 
that  point  of  order  unless  the  question 
has  been  put  on  a  pending  proposition. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  make  a  point  of  order 

The  CHAIRMAN.  The  Chair  will 
state  again  that  he  cannot  entertain  a 
point  of  order  at  this  point  unless  the 
question  has  been  put  on  a  pending 
matter,  a  quorum  having  been  estab- 
lished on  a  prior  recorded  vote  today 
in  this  Committee  of  the  Whole. 

Does  the  gentleman  from  Florida 
(Mr.  Fascell)  reserve  the  balance  of 
his  time? 

PARLIAMENTARY  INQUIRY 

Mr.  FASCELL.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  FASCELL.  Mr.  Chairman.  I  am 
sorry,  but  I  did  not  hear  the  Chair.  I 
have  no  objection  to  a  rollcall  if  that  is 
what  the  gentleman  from  Michigan 
asks  for.  But  I  did  not  hear  what  the 
Chair  said. 

The  CHAIRMAN.  The  Chair  will 
state  to  the  gentleman  from  Florida 
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and  to  the  gentleman  from  Michigan 
that  by  unanimous  consent,  if  a 
quorum  is  sought,  a  quorum  can  be 
sought  by  unanimous  consent. 

Mr.  FASCELX..  Mr.  Chairman.  I  am 
saying  I  have  no  objection. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Michigan  ask  unanimous 
consent  for  a  quorum  to  be  called. 

Mr.  BROOMFIELD.  I  do.  Mr.  Chair- 
man. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  CHAIRMAN.  A  quorum  call  is 
ordered. 

Members  will  record  their  presence 
by  electronic  device. 

The   call    was   taken    by   electronic 
device,  and  the  following  Members  re- 
sponded to  their  names: 
[Roll  No.  140] 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (TX> 

Annunzio 

Anlhony 

Archer 

Aspin 

AuCoin 

Bad  ham 

Barnard 

Barnes 

Bartlett 

Baleman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Bethune 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 


Cooper 

Corcoran 

Coughlin 

Courter 

Coyne 

Craig 

Crane,  Daniel 

Crane.  Philip 

Crockett 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Qftrza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ( CA  1 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans  (lAi 

Evans (ILi 

Fascell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Flippo 

Florio 

Foglietta 

Foley 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 


Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradi.son 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 
Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kasich 

Kastenmeier 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 


Lehman  (CA) 

Lehman  (FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Markey 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NO 

Martin  (NYi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCoUum 

McCurdy 

McDade 

McEwen 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morri-son  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nel.son 

Nichols 

Nielson 


Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Olin 
Ortiz 
Owens 
Oxley 
Packard 
Panetta 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pritchard 
Pur-sell 
QuiUen 
Rahall 
Rangel 
Ratchford 
Ray 
Regula 
Reid 

Richardson 
Ridge 
Rinaldo 
Ritter 
Roberts 
Robinson 
Rodino 
Roe 

Roemer 
Rogers 
Rose 
Rolh 
Roukema 
Rowland 
Roybal 
Rudd 
Rus-so 
Sabo 
Savage 
Sawyer 
Schaefer 
Schneider 
Schroeder 
Schulze 
Schumer 
Seiberling 
Sen-senbrenner 
Shannon 
Sharp 
Shaw- 
Shelby 
Shumway 
Sikorski 
Siljander 
Simon 
Sisisky 


Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith,  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stenholm 

Stokes 

St  ration 

Studds 

Stump 

Sundquisl 

Swift 

Synar 

Tallor\ 

Tauke 

Tauzin 

Taylor 

Thomas  (CAi 

Thomas  (GAi 

Torres 

Torricelli 

Traxler 

Udal! 

Valentine 

Vandergriff 

Venio 

Volkmer 

Vucanovich 

Walgren 

Walker 

Waxman 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young (AK) 

Young (FL) 

Young  (MO) 

Zschau 
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The  CHAIRMAN.  Four  hundred  and 
one  Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

The  Chair  recognizes  the  gentleman 
from  Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman,  at  this  time  I  yield  to 
my  colleague  from  Ohio  (Mr.  Recula). 

Mr.  REGULA.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  rise  in  support  of 
the  Broomfield-Murtha  amendment. 
This  proposed  change  offers  a  reason- 


able   compromise 
problem. 

I  particularly  want  to  address  the 
Peace  Corps  authorization  contained 
in  the  bill  before  this  body.  It  is  my 
hope  that  the  return  of  stability  to  El 
Salvador  will  bring  the  Peace  Corps 
program  back  to  this  nation. 

In  1979  there  were  120  volunteers  in 
this  country.  The  success  of  the  pro- 
gram in  other  countries  of  Central 
America  provides  an  excellent  blue- 
print for  the  future  of  Peace  Corps  ac- 
tivities in  this  area. 

In  accomplishing  our  long-term  for- 
eign policy  objectives,  the  Peace  Corps 
program  has  been  of  immeasurable 
value.  But  more  importantly,  it  has 
provided  training  and  assistance  to  the 
people  of  the  world's  least  developed 
countries. 

Currently,  the  Peace  Corps  has  ap- 
proximately 5,000  volunteers  serving 
in  58  developing  countries.  This  pro- 
gram has  been  so  successful  that  host 
countries  continue  to  request  at  least 
50  percent  more  volunteers  than  the 
agency  can  supply  within  its  present 
budget. 

Recently  I  visited  Honduras,  where 
the  Peace  Corps  has  its  largest  pro- 
gram in  Central  America. 

Honduras,  being  the  poorest  nation 
in  the  area,  presents  many  challenges 
to  the  volunteer. 

Hondurans  living  in  the  rugged, 
montainous  countryside  have  little  if 
any  access  to  medical  care.  Health  con- 
ditions are  considered  the  worst  in 
Latin  America.  The  illiteracy  rate 
hovers  at  40  percent.  For  the  children, 
hunger  is  a  fact  of  life.  Seventy  per- 
cent of  the  youth  of  Honduras  suffer 
from  malnutrition. 

Because  of  this,  we  have  220  volun- 
teers living  and  working  side  by  side 
with  the  people  of  rural  villages.  They 
.speak  their  language,  respect  their  cul- 
ture and  traditions  and  care  about 
their  well-being.  More  importantly, 
they  establish  lasting  friendships  that 
transcend  national  boundaries  and  po- 
litical ideologies. 

Worldwide,  the  Peace  Corps  is  in- 
volved in  literacy  campaigns,  programs 
in  forest  management,  nutrition,  irri- 
gation, corp  pest  managment.  housing 
needs,  and  training  in  health  and  agri- 
culture. 

The  cost  for  one  volunteer  for  1  year 
is  $20,000.  far  less  than  the  cost  of  his 
equivalent  in  the  diplomatic  or  mili- 
tary service.  This  is  one  of  the  most 
cost-effective  programs  ever  developed 
by  the  United  States  in  the  area  of 
foreign  policy. 

Allow  me  to  quote  the  U.S.  Ambassa- 
dor to  Guatemala.  He  said: 

More  than  100  Peace  Corps  volunteers 
living  in  remote,  and  often  difficult  circum- 
stances in  rural  areas  of  Guatemala,  are  the 
lie  to  propaganda  beamed  from  Havana  and 
Managua  to  the  effect  that  the  U.S.  wants 
only  to  exploit  Guatemalans  as  part  of  an 
imperialist  design.  Peace  Corps  Volunteers 


have  reminded  thousands  of  Guatemalans 
and  all  successive  cabinets  that  Americans 
do  identify  with  their  problems  and  are 
ready  to  work  shoulder-to-shoulder  to  ad- 
dress them. 

The  same  success  can  be  achieved  in 
El  Salvador.  That  is  a  very  important 
policy  objective,  and  one  that  the 
Peace  Corps  accomplishes  successfully. 

Providing  an  additional  $9  million 
for  Peace  Corps  activities  in  Central 
America  in  the  Broomfield-Murtha 
amendment  would  demonstrate  our 
concern  for  the  well-being  of  its  citi- 
zens and  provide  us  with  a  long-term 
solution  in  decreasing  their  poverty 
level. 

Mr.  KEMP.  Mr.  Chairman.  I  ask  my 
colleagues  at  this  11th  hour  in  a  very 
important  debate,  do  not  judge  El  Sal- 
vador by  where  it  was  4  years  ago  or  2 
years  ago.  Of  course,  there  has  not 
been  all  the  progress  we  would  like  to 
see,  but  there  has  been  significant 
progress  in  the  human  rights  record  in 
El  Salvador.  There  has  been  progress 
in  land  reform,  economic  reform,  judi- 
cial reform,  political  reform,  and  elec- 
toral reform. 

Those  of  us  who  visited  and  watched 
the  Presidential  elections  in  March, 
and  those  who  just  recently  came  back 
from  observing  the  runoff  Presidential 
elections,  can  attest  to  the  progress 
toward  democracy  in  El  Salvador. 

Let  us  be  clear  on  this  point.  The 
Broomfield-Murtha  amendment  im- 
poses conditions  on  military  aid  for  El 
Salvador.  I  believe  they  are  the  right 
type  of  conditions  on  our  aid  to  El  Sal- 
vador, because  they  encourage 
progress;  they  do  not  discourage 
progress. 

Do  not,  in  the  name  of  human 
rights,  impose  such  strict  standards  on 
El  Salvador  that  we  deny  them  the  as- 
sistance that  would  allow  their 
progress  in  human  rights  improve- 
ments to  go  forward. 

What  we  are  trying  to  do  today  with 
this  amendment  is  to  recognize  that 
there  is  a  violent  left  in  El  Salvador  as 
well  as  a  violent  right.  The  purpose  of 
the  Broomfield  amendment.  I  believe, 
Mr.  Chairman,  is  to  build  up  the 
democratic  center.  We  need  to  provide 
support  and  encouragement  to  those 
men  and  women  in  that  country  who 
desperately  want  a  democracy,  who 
desperately  want  these  reforms  to  go 
forward.  This  country  should  be  en- 
couraging those  reforms,  and  I  would 
suggest  to  you  that  the  Broomfield 
amendment  speaks  out  very  clearly 
and  definitively  on  the  progress  that 
we  expect  from  El  Salvador  in  those 
areas  which  are  of  concern  to  both 
sides  of  the  aisle. 

This  debate  should  not  force  us  to 
choose  between  security  and  human 
rights.  They  both  are  important.  What 
bothers  me  about  the  conditions  im- 
posed under  the  committee  amend- 
ment is  that  there  are  very  few  coun- 
tries that  could  possibly  qualify  for 


U.S.  military  and  security  assistance 
under  such  onerous  conditions. 

I  would  submit  to  you  that  if  we  ap- 
plied the  same  standards  to  the  coun- 
tries that  passed  security  assistance 
MAP  funds  yesterday,  countries  such 
as  the  Sudan,  the  Philippines,  Moroc- 
co, Thailand,  and  Egypt,  I  would  sug- 
gest that  there  are  several  of  those 
countries  who  could  not  now  qualify 
for  our  assistance.  Yet,  in  each  case  I 
have  cited,  our  security  assistance  pro- 
grams are  vital  to  stability  and  to  the 
protection  of  the  interests  of  the 
West. 

The  whole  basis  of  the  Kissinger 
Commission  study  of  Central  America 
was  predicated  upon  the  idea  that 
while  progress  toward  human  rights 
was  of  tremendous  importance  to  this 
hemisphere,  the  interpretation  of  the 
conditions  placed  on  our  assistance 
should  not  be  done  in  such  a  away  as 
to  undermine  progress  in  human 
rights  that  otherwise  would  result  if 
our  assistance  were  forthcoming. 

That  Kissinger  Commission  or 
Henry  Jackson  Commission  was  sup- 
ported by  left  and  right  in  our  politi- 
cal system.  Lane  Kirkland,  Robert 
Strauss,  Henry  Cisneros.  Carlos  Diaz- 
Alejandro;  many  Democrats,  as  well  as 
Republicans  recognize  that  if  we  are 
to  build  up  the  center  in  Central 
America,  if  we  are  to  build  up  the 
hopes  and  dreams  and  aspirations  of 
the  democrats  in  Central  America,  it  is 
absolutely  critical  that  we  have  not 
only  economic  assistance,  but  military 
assistance. 

I  want  to  suggest  to  my  colleagues, 
to  those  who  say  that  President 
Reagan  is  only  looking  for  a  military 
solution,  there  are  $5  more  in  econom- 
ic a.ssistance  for  every  $1  of  security 
assistance  in  this  amendment.  The 
Kissinger  Commission  recommenda- 
tion is  far  closer  to  the  Broomfield- 
Murtha  amendment  than  it  is  to  the 
committee  substitute. 

As  I  said  before,  and  I  have  said  re- 
peatedly on  the  floor  of  the  Hou.se.  an- 
ticommunism  is  no  answer  to  commu- 
nism in  Central  America.  Ladies  and 
gentlemen,  there  is  an  indigenous 
democratic  revolution  in  El  Salvador 
upon  whose  side  we  should  be.  But 
there  is  also  an  external  revolution 
being  imposed  upon  that  country  from 
outside  that  needs  to  be  oppo.sed.  If  we 
want  to  build  up  the  democratic  center 
in  El  Salvador,  it  is  critical  that  we  in 
the  Congress  put  conditions  on  our  as- 
sistance which  will  not  deny  the  hope 
for  human  rights  and  progress  and  de- 
mocracy in  Central  America.  And  it  is 
critical  that  we  not  so  condition  our 
willingness  to  provide  assistance,  that 
our  own  security  interests  are  compro- 
mised in  the  process.  I  would  suggest  if 
we  want  a  democratic  center  in  Cen- 
tral America,  we  should  support  the 
Broomfield  amendment. 


D  1700 


The  CHAIRMAN.  Does  the  gentle- 
man from  Florida  wish  to  yield  time? 

Mr.  FASCELL.  May  I  inquire  of  the 
gentleman  from  Michigan  how  many 
speakers  he  has?  We  have  our  conclud- 
ing speaker  on  this  side. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
we  have  3  speakers  on  this  side. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  4  minutes  to  the  distinguished 
majority  leader  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Wright). 

Mr.  WRIGHT.  Mr.  Chairman,  this  is 
an  agonizing  moment  for  me.  I  respect 
the  labor  and  effort  that  has  been  un- 
dertaken by  my  colleagues  on  the 
Democratic  side  of  the  committee  to 
try  to  achieve  compromises  to  this 
problem  that  could  be  universally  ac- 
cepted and  I  honor  them  for  that. 
Their  work  has  not  been  easy,  nor  the 
provisions  of  their  bill  considered  hast- 
ily. 

And  yet.  I  feel  so  very  strongly  that 
I  am  impelled  to  speak  out  today  in 
behalf  of  something  more  firm  and 
generous.  We  need  steady,  emphatic 
commitment  to  freedom  in  El  Salva- 
dor—not a  tenuous,  tentative,  hesitant 
or  begrudging  commitment. 

For  too  long  our  set  of  priorities  has 
ranked  Latin  America  far  too  low  on 
the  scale.  The  fact  has  not  been  lost 
on  our  friends  in  Latin  America.  Just 
stop  and  think  about  this  in  perspec- 
tive. 

The  amount  of  money  in  this  bill  for 
peace  and  stability  and  economic  de- 
velopment in  Central  America  is  less 
than  one-tenth  of  1  percent  of  the 
amount  of  money  that  we  are  going  to 
vote  next  week  in  military  expendi- 
tures in  an  authorization  bill— less 
than  one-tenth  of  1  percent. 

What  we  are  proposing  to  vote  today 
to  assist  our  friends  in  Central  Amer- 
ica is  less  than  5  percent  of  the 
amount  that  the  Soviet  Union  and 
other  members  of  the  Soviet  bloc  gave 
last  year  to  their  clients  in  Central 
America— less  that  5  percent.  We 
strain  at  gnats  and  swallow  camels. 

It  seems  to  me  very  important  that 
we  give  a  firm  and  wholehearted  com- 
mitment, not  an  equivocal  commit- 
ment, not  a  half-hearted  commitment, 
to  El  Salvador.  I  have  seen  this  coun- 
try of  El  Salvador  go  through  the  trav- 
ail and  the  birth  pangs  of  a  democra- 
cy. Let  us  not  let  that  democracy  be 
stillborn;  nor  die  in  its  infancy.  , 

It  is  almost  as  though  we  had  sat  by 
and  encouraged  this  decent  man,  Jose 
Naploeon  Duarte,  to  undertake  the 
monumental  task  of  building  a  demo- 
cratic society  in  a  swamp  and  then 
denied  him  the  wherewithal  to  dredge 
the  swamp.  He  is  a  man  whom  every- 
body recognizes  to  be  a  man  of  honor 
and  a  man  of  courage.  Once  before,  in 
1972,  he  was  elected  President  only  to 
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be  denied  office  by  a  military  junta. 
Now  some  suggest,  after  we  have  en- 
couraged him  to  go  through  the  agony 
of  this  political  campaign  to  be  again 
elected  President,  the  first  elected 
President  in  50  years  who  would  be  al- 
lowed to  take  office,  only  now  to  pull 
the  rug  out  from  under  him  and  not 
allow  him  the  tools  to  be  successful  in 
his  work. 

El  Salvador  needs  help  now.  While 
we  temporize,  brave  men  and  women 
die.  Because  there  are  not  enough 
evacuation  helicopters,  medicines  and 
field  hospitals,  35  percent  of  those 
wounded  in  battle  die.  Under  similar 
jungle  conditions  in  Vietnam,  90  per- 
cent survived. 

Mr.  Duarte  has  indicated  earnest 
desire  to  try  to  achieve  an  honorable 
peace  in  his  ravaged  land.  More  than 
once  he  has  held  out  an  olive  branch 
to  the  leaders  of  the  military  opposi- 
tion. But  the  committee  amendment 
would  require  him  to  negotiate  with- 
out preconditions  with  the  very  terror- 
ists who  thus  far  have  refused  to  par- 
ticipate in  free  elections  when  invited. 
It  would  hold  up  two-thirds  of  the 
military  funds  and  half  the  economic 
funds  until  he  had  entered  into  negoti- 
ations with  the  terrorists,  or  until 
Congress  affirmatively  votes  that  he 
has  made  an  effort  sufficiently  agree- 
able to  us. 

That  sets  up  a  standard  that  we  do 
not  require  of  any  other  nation  in  the 
world.  Why  do  we  require  it  of  our 
friends  in  El  Salvador?  Are  they  that 
unimportant  to  us?  Are  they  that  low 
on  our  scale  of  priorities?  Do  we  mis- 
trust them  that  much? 

It  is  almost  as  though  we  had  a 
friend  who  was  bleeding  and  we  re- 
fused him  a  tourniquet.  It  is  as  though 
we  said  instead,  "We  will  give  you  one- 
third  of  a  pint  of  blood  for  a  transfu- 
sion and  then  if  you  do  well  enough, 
and  we  decide  you  have  done  well 
enough,  we  will  give  you  the  rest  of 
the  transfusion."  That  is  not  the  way 
to  treat  a  friend. 

The  far  more  important  thing  than 
the  military  effort,  however,  is  the 
economic  growth  of  the  region.  It  is 
hunger,  malnutrition,  homelessness 
and  landlessness,  illiteracy  and  disease 
which  provide  the  breeding  ground  for 
revolution,  for  communism  or  totali- 
tarian militarism.  These  grow  in  the 
swamps  of  chronic  debt  and  hopeless- 
ness. 

One  of  the  things  that  I  find  defi- 
cient in  the  committee  bill,  otherwise 
well  intentioned,  is  holding  back  much 
of  the  economic  aid.  Instead  of  permit- 
ting this  much-needed  assistance  to  go 
to  the  desparately  stricken  nations  of 
Central  America,  the  bill  places  a  very 
large  portion  of  it  in  a  fund  that  could 
be  exceptionally  useful  and  wonderful- 
ly well  received  if  we  had  an  expecta- 
tion of  its  fulfillment.  But  that  $250 
million  is  held  back  pending  a  resolu- 
tion of  the  differences  between  those 


nations.  Such  a  resolution  depends  on 
an  agreement  to  which  the  Nicara- 
guan  Government  would  have  to  be  a 
party.  Such  a  lure  would  give  unin- 
tended leverage  to  Nicaragua,  and  I 
wonder  if  it  is  wise  for  us  to  give  an  in- 
tractible  party  the  veto  power  over  a 
carrot  that  we  hold  out  to  the  whole 
region. 

For  all  of  those  reasons,  it  seems  to 
me  just  and  right  that  we  vote  for  this 
Broomfield-Murtha  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  yield  1  minute  to  the  distinguished 
gentleman  from  California  (Mr.  Lago- 

MARSINO). 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Chairman.  I  do  not  know  how 
you  follow  that  act.  but  I  would  just 
like  to  make  one  point. 

The  language  of  the  bill,  for  those  of 
you  who  think  it  might  be  the  case,  is 
not  a  middle  ground  between  the 
Studds  alternative  and  the  Broom- 
field-Murtha alternative:  nor  is  it  a 
compromise. 

The  language  of  the  bill  is  only  mar- 
ginally different  from  Studds.  The 
only  differences  are  one-third  more 
money  for  military  aid.  about  the 
same  level  as  we  provided  earlier  this 
year  which  was  obviously  inadequate, 
and  a  delay  of  4  months  for  the  Gov- 
ernment of  El  Salvador  to  achieve  the 
same  requirements  as  the  Studds 
amrtidment,  which  we  turned  down. 

And  then,  my  colleagues,  only  if  a 
joint  resolution  of  approval  is  passed 
by  the  Congress. 

It  is  not  just  the  military  in  El  Sal- 
vador who  are  asking  for  additional 
military  aid.  President  Duarte  told  us 
Saturday  night,  and  has  repeated  it 
since  in  a  telegram  to  every  Member  of 
this  House,  that  he  considers  the  mili- 
tary aid  to  this  point  inadequate  and 
he  wants  more.  I  think  he  deserves  it. 
Hon.  R.  J.  Lacomarsino, 
U.S.  House. 
Washington.  D.C. 

I  respectfully  address  this  message  to  you 
and  your  colleagues  as  the  Presidentelect 
of  the  Republic  of  El  Salvador  following  an 
electoral  process  which  began  in  March 
1982.  On  three  occasions  now  the  people  of 
El  Salvador  have  defined  all  threats  and 
freely  voted  in  overwhelming  numbers  for 
the  candidates  of  their  choice.  Our  people 
have  demonstrated  that  they  want  peace, 
freedom  and  social  justice. 

In  order  to  avoid  the  disaster  that  has  be- 
fallen our  neighboring  country  which  has 
seen  its  legitimate  aspirations  for  democra- 
cy frustrated  by  a  Marxist-Leninist  take- 
over, we  need  adequate  economic  and  mili- 
tary assistance  from  the  American  Govern- 
ment. 

I  have  pledged  to  establish  peace  and  jus- 
tice in  El  Salvador  through  dialogue  with  all 
citizens  who  wish  to  lay  down  their  arms 
and  their  system  of  violence  and  participate 
in  our  new  democratic  process. 

Please  help  the  people  of  El  Salvador  and 
contribute  simultaneously  to  the  security 
and  stability  of  our  hemisphere. 

Jose  Napoleon  Duarte. 


Statement  of  the  Official  U.S.  Observer 

Delegation  to  the  May  6,  1984  El  Salva- 
dor F»hesidential  Election 

Official  U.S.  delegations  have  witnessed 
three  elections  in  El  Salvador  in  26  months. 
It  is  our  consensus  that  the  election  was  fair 
and  honest,  and  that  it  provided  a  clear  and 
undeniable  mandate  to  whichever  candidate 
is  elected  to  begin  to  grapple  with  the  mani- 
fold problems  that  confront  this  country 
after  five  years  of  turmoil  and  unrest. 

The  citizens  of  El  Salvador  turned  out  in 
large  numbers  to  vote  for  a  president.  In 
spite  of  hot  sun.  long  lines  and  occasional 
foulups.  the  spirit  of  the  day  was  festive 
and  good  humored.  Voters  were  determined 
to  cast  their  votes,  even  when  that  meant 
standing  in  line  for  hours. 

Voters  in  line  repeatedly  expressed  their 
conviction  that  they  had  both  a  right  and  a 
duly  to  vote  and  to  make  their  own  choices. 
In  some  areas,  the  vote  took  place  in  spite 
of  guerrilla  attacks  on  municipal  installa- 
tions, attempts  to  mine  roads  leading  to 
voting  places,  and  thefts  of  identification 
cards.  Most  of  the  country  was  deprived  of 
electricity  and  final  vote  counts  were  often 
made  by  candlelight.  The  delegation  did  not 
find  evidence  that  voters  feared  the  conse- 
quences of  not  voting.  People  voted  because 
they  chose  to  exercise  their  franchise,  and 
not  out  of  any  fear— either  of  the  guerrillas 
or  of  government  fines  for  not  casting  a 
ballot. 

The  delegation  congratulates  the  Salva- 
doran  military  for  its  neutrality  in  this  elec- 
tion. The  military  declared  its  intention  to 
remain  out  of  the  electoral  process,  to 
defend  ballots,  and  the  people's  right  to 
vote.  Soldiers  did  not  interfere  in  the  voting. 
While  they  were  present  and  visible  in  num- 
bers at  the  polling  places,  they  remained 
aloof.  Several  officers  took  concrete  steps  to 
ensure  that  civilian  officials  were  called  to 
resolve  problems. 

The  delegation  congratulates  the  Salva- 
doran  Central  Elections  Council,  the  depart- 
mental and  municipal  elections  officials  and 
those  who  presided  at  individual  polling 
tables  for  the  smooth,  orderly  and  profes- 
sional manner  in  which  the  elections  were 
conducted.  The  officials  demonstrated  re- 
markable ability  to  cope  with  problems  and 
to  make  on-the-spot  decisions  that  made  the 
voting  run  more  smoothly  and  efficiently  in 
El  Salvador's  growing  experience  with  the 
electoral  process. 

The  logistical  problems  that  causes  diffi- 
culties in  the  March  25  elections  were,  for 
the  most  part,  overcome.  After  a  heated 
campaign  over  the  past  month,  representa- 
tives of  both  parties  worked  side-by-side  to 
conduct  a  fair  and  honest  election.  Their 
differences  were  not  always  forgotten,  how- 
ever, and  at  some  sites,  there  were  com- 
plaints of  overzealous  campaigning. 

We  are  impressed  that  once  again  the  Sal- 
vadoran  people  have  made  clear  their  mo- 
tives for  participating  in  the  electoral  proc- 
ess. Voters  of  all  ages  and  in  all  parts  of  the 
country  declared  to  us  that  they  voted  for 
peace  and  for  an  end  to  the  violence  and 
misery  that  the  country  has  suffered  in  the 
past  several  years.  We  believe  the  vote  to  be 
an  overwhelming  repudiation  of  the  guerril- 
las. 

When  all  is  said  and  done,  the  strong  mes- 
sage of  this  election  is  that  the  Salvadoran 
people  have  declared  their  own  political  .so- 
lution to  the  crisis  that  challenges  the  coun- 
try. Three  successful  elections  in  two  years 
are  a  clear  repudiation  of  the  insurgency. 
The  people  of  this  country  have  declared 


themselves  in  favor  of  the  democratic  proc- 
ess. The  delegation  calls  upon  all  Salvador- 
ans,  including  members  of  the  armed  oppo- 
sition, to  heed  the  message  of  this  election. 
It  also  calls  upon  fellow  Americans  and  all 
members  of  the  international  community  to 
provide  increased  support  for  the  democrat- 
ically elected  government  of  El  Salvador. 

The  delegation  included:  Sen.  John  H. 
Chaffe  (R.-R.I.),  co-chairman;  Rep.  G.V. 
(Sonny)  Montgomery  (D-Miss.).  co-chair- 
man: Sen.  Pete  Wilson  (R-Cal.).  Rep.  Robert 
Lagomarsino  (R-Cal.).  Rep.  Mickey  Edwards 
(R-Okla.).  Rep.  Bill  Boner  (D-Tenn.).  Rep. 
Jerry  Lewis  (R-Cal.).  Rep.  Al  McCandless 
(R-Cal).  Rep.  Buddy  Roemer  (D-La.)  and 
Rep.  Jake  Pickle  (D-Texas). 

Private  sector  members  were:  Ambassador 
Max  Kampleman.  chairman  of  the  board  of 
Freedom  House.  Washington,  D.C.  co-chair- 
man; Howard  K.  Smith,  political  commenta- 
tor. Washington.  D.C:  Russel  E.  Marks, 
president.  Americas  Society.  New  York,  New- 
York;  John  Norton  Moore,  law  professor. 
University  of  Virginia.  Charlottesville; 
Howard  Penniman.  American  Enterprise  In- 
stitute. Washington.  D.C:  Al  Keller,  past 
commander.  American  Legion.  Kankanee. 
Ill:  Rev.  Dr.  Edmund  Robb.  chairman,  exec- 
utive board.  Institute  for  Religion  and  De- 
mocracy. Marshall.  Texas:  Maurice  Sonnen- 
berg,  executive  board.  National  Committee 
on  American  Foreign  Policy,  New  York; 
Maurice  Woodard.  profes.sor  of  political  sci- 
ence. Howard  University.  Washington:  Fred- 
erick W.  Smith,  chief  executive  officer.  Fed- 
eral Express.  Memphis:  Jack  Brier.  Kansas 
.secretary  of  state:  Laurie  Naismith.  Virginia 
.secretary  of  state. 

Mr.  FASCELL.  Mr.  Chairman.  I 
yield  10  minutes  to  the  gentleman 
from  Maryland  (Mr.  Barnes),  the 
chairman  of  the  Subcommittee  on 
Western  Hemisphere  Affairs. 

Mr.  BARNES.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  it  is  trite  to  say  it, 
but  this  is  very  obviously  an  historic 
vote  that  we  are  about  to  cast  in  the 
Chamber  of  the  U.S.  House  of  Repre- 
sentatives because  we  are  about  to 
vote  on  a  whole  range  of  issues  related 
to  U.S.  policy  in  Latin  America. 

Perhaps  the  most  significant  ques- 
tion posed  by  the  two  matters  before 
us,  the  committee  bill  brought  to  the 
floor  by  our  distinguished  chairman, 
the  gentleman  from  Florida  (Mr.  Fas- 
cell),  and  the  Broomfield  substitute, 
offered  by  the  distinguished  gentle- 
man from  Michigan. 

Perhaps  the  most  telling  issue  and 
the  most  significant  difference  in  the 
two  issues  before  us  is  the  question  of 
whether  or  not  you  are  prepared  to 
vote  against  the  concept  of  commit- 
ting U.S.  Forces  to  Central  America, 
because  the  committee  bill,  the  com- 
promise that  was  brought  to  the  floor 
by  Mr.  Fascell  and  myself  and  others 
who  worked  out  the  compromise  in 
the  committee,  makes  clear  that  we  do 
not  want  to  commit  U.S.  combat 
troops  to  El  Salvador  and  places  a  cap 
in  the  legislation  on  U.S.  Forces  in  El 
Salvador. 

The  Broomfield  substitute  does  not . 
do  that.  So  if  you  want  to  leave  open 
the  option  of  sending  U.S.  Forces  into 


combat  in  El  Salvador,  you  will  want 
to  vote  for  the  Broomfield  substitute. 
If  you  believe,  as  I  am  convinced  your 
constituents  believe,  that  it  is  not  in 
the  interest  of  the  United  States  to 
commit  U.S.  Forces  to  Central  Amer- 
ica, you  have  an  opportunity  tonight 
to  vote  for  that  proposition.  You  have 
an  opportunity  to  vote  against  Broom- 
field and  to  support  the  committee  bill 
that  is  before  the  House. 

There  have  been  some  references 
here  tonight  to  the  Kissinger  Commis- 
sion and  to  the  position  of  Democrats 
on  the  Kissinger  Commission.  There 
were  some  specific  references,  for  ex- 
ample, to  Bob  Strauss,  to  Henry  Cis- 
neros.  to  Carlos  D'Alessandro,  to  Lane 
Kirkland.  Well,  I  was  in  the  room 
when  the  debate  took  place  in  the  Kis- 
singer Commission  on  the  question  of 
conditionality  of  U.S.  military  assist- 
ance to  El  Salvador.  I  can  tell  you  as  a 
matter  of  simple  fact  that  the  Demo- 
cratic members  of  that  Commission 
never  would  have  signed  the  report  of 
that  Commission  without  the  lan- 
guage that  was  in  there  requiring  con- 
ditionality of  U.S.  military  assistance 
to  El  Salvador. 
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The  Kissinger  Commission  is  clear 
and  emphatic.  In  fact,  the  language  of 
the  Kissinger  Commi.ssion  report  with 
respect  to  conditionality  of  U.S.  mili- 
tary assistance  to  Salvador  is  the  AFL- 
CIO  convention  language  that  was  put 
forward  by  Lane  Kirkland  in  the  Com- 
mission. "!festerday  I  had  a  conversa- 
tion with  Bob  Strauss,  a  member  of 
that  Commission,  who  lamented  the 
fact  that  President  Reagan  has  walked 
away  from  that  recommendation  of 
the  bipartisan  commission  that  he  ap- 
pointed, and  the  Broomfield  substitute 
that  is  before  us  tonight  does  not  in- 
clude the  conditionality  recommended 
by  the  Kissinger  Commission.  The 
committee  bill  brought  to  the  floor  by 
a  compromise  worked  out  among  the 
Democrats,  with  some  support  by  Re- 
publicans in  the  committee,  does  track 
the  recommendations  of  the  Kissinger 
Commission. 

So  again,  if  Members  want  to  sup- 
port President  Reagan's  national  bi- 
partisan commission  on  Central  Amer- 
ica on  this  crucial  issue  of  whether  or 
not  there  should  be  conditionality, 
they  want  to  stay  with  the  committee, 
they  want  to  stand  with  the  chairman 
of  the  committee  and  defeat  the 
Broomfield  substitute. 

Now,  let  me  mention  another  issue. 
There  has  been  a  lot  of  discussion 
today  about  supporting  Napoleon 
Duarte.  Many  of  us  in  this  Chamber 
respect  Napoleon  Duarte,  but  we  do 
not  even  know  who  the  next  President 
of  El  Salvador  is  going  to  be.  Both  par- 
ties in  El  Salvador  are  claiming  victo- 
ry. 

I  just  got  the  wire  reports  that  the 
Arena   Party,    the   party   of   Roberto 


DAubuisson,  is  claiming  victory  in  El 
Salvador.  They  have  polled  their  vote 
counters  and  their  vote  watchers  away 
from  the  elections  commission,  saying 
that  they  have  won  the  election. 

I  ask  the  Members,  if  a  week  from 
now  it  turns  out  that  Roberto  D'Au- 
buisson  was  elected  the  President  of  El 
Salvador,  do  you  want  to  be  on  record 
tonight  as  voting  for  unconditional 
military  assistance  to  the  government 
of  Roberto  DAubuisson?  No;  you  do 
not.  I  do  not  think  anybody  in  this 
Chamber  does.  And  if  it  turns  out  that 
a  week  from  tonight  Napoleon  Duarte 
was  elected  the  President  of  El  Salva- 
dor, he  is  going  to  be  in  a  very  tough 
situation  with  his  military. 

Napoleon  Duarte  says  he  wants  to 
do  what  this  bill  calls  for.  Napoleon 
Duarte  says  he  wants  to  have  a  dialog 
of  national  reconciliation  with  the 
left.  He  says  in  essence  that  he  wants 
to  have  negotiations  with  the  left. 
Well,  that  is  what  we  say  they  ought 
to  do  down  there.  That  is  what  the  bill 
says. 

Napoleon  Duarte  says  he  wants  to 
rein  in  his  military  forces.  He  wants 
them  to  stop  killing  civilians.  He  wants 
them  to  stop  being  associated  with  the 
death  squads.  That  is  what  our  bill 
says  they  ought  to  do.  Napoleon 
Duarte  says  that  he  wants  to  do  exact- 
ly the  things  that  our  bill  says  they 
ought  to  do. 

Well,  he  is  going  to  need  some  lever- 
age; he  is  going  to  need  some  clout 
with  the  people  down  there  who  do 
not  want  to  do  what  he  wants  to  do. 
who  do  not  want  to  do  what  our  bill 
says  they  ought  to  do  down  there. 
Well,  he  will  have  some  leverage;  he 
will  have  some  clout.  We  will  give  him 
under  the  committee  bill  exactly  the 
same  amount  of  money  they  got  this 
year,  without  conditions.  All  the  Presi- 
dent has  got  to  do  is  send  up  a  report, 
and  we  know  he  will  send  up  a  report, 
so  they  will  get  the  $64  million  they 
got  this  year,  with  no  conditions. 

But  if  they  want  the  additional 
funds,  if  the  military  wants  that  addi- 
tional funding  and  if  Duarte  is  negoti- 
ating with  the  military,  he  will  say, 
"We  are  not  going  to  be  able  to  get  it 
unless  we  meet  these  conditions." 

That  is  going  to  support  the  position 
that  he  took  in  that  election.  That  is 
going  to  give  him  the  clout  and  lever- 
age with  the  very  people  in  that  socie- 
ty that  he  understands  are  going  to 
have  to  reform  their  activities  if  they 
are  going  to  have  any  opportunity  of 
uniting  their  country,  if  they  are  going 
to  have  an  opportunity  of  defeating 
the  Communists  that  he  wants  to 
defeat  and  that  we  want  to  defeat. 

That  is  what  this  is  all  about.  It  is 
two  separate  views  of  how  to  achieve 
the  same  end. 

So,  Mr.  Chairman,  I  say  to  the  Mem- 
bers that  the  choice  before  us  tonight 
is  very,  very  clear.  If  we  want  to  sup- 
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port  the  very  kinds  of  goals  that  we  all 
agree  we  want  to  reach  in  El  Salvador 
that  the  people  in  El  Salvador  are 
voting  for— a  peaceful  political  solu- 
tion to  the  problems  in  that  country, 
an  end  to  the  indiscriminate  violence, 
and  an  end  of  the  military  being  in- 
volved in  the  death  squads  and  in  the 
bombing  of  innocent  victims— if  we 
want  to  support  those  things,  we  want 
to  stand  with  our  chairman,  the  gen- 
tleman from  Florida  (Mr.  Fascell).  we 
want  to  stand  with  those  Members  in 
this  body.  Republicans  and  Democrats 
alike,  who  have  worked  out  this  com- 
promise and  who  have  brought  it  here 
to  the  floor. 

If  you  want  to  stand  with  the  Kissin- 
ger Commission,  which  specifically 
stated  that  there  must  be  conditional- 
ly on  United  States  military  assist- 
ance to  El  Salvador,  vote  for  the  com- 
mittee bill.  It  is  President  Reagans 
commission  that  said  that;  it  is  not  Tip 
O'Neill's  commission.  It  was  dominat- 
ed by  conservative  Republicans.  But 
that  is  what  the  commission  said,  and 
the  only  way  you  can  support  that  rec- 
ommendation of  the  Kissinger  Com- 
mission is  to  vote  for  the  bill,  to  vote 
against  the  Broomfield  amendment, 
and  to  stand  for  the  people  of  America 
who  do  not  want  to  see  us  have  to  go 
to  El  Salvador  and  fight.  The  way  to 
do  that  is  to  take  the  steps  that  are 
outlined  in  a  very  responsible,  very 
reasonable,  very  moderate  bill. 

We  have  had  two  proposals  before 
us.  the  Studds  amendment  and  the 
Broomfield  amendment.  I  voted 
against  the  Studds  amendment.  I  am 
going  to  vote  against  the  Broomfield 
amendment,  and  I  am  going  to  stand 
with  my  committee  chairman.  I  hope 
my  colleagues  on  this  side  will  stand 
with  my  chairman  and  we  will  defeat 
the  Broomfield  amendment  and  show 
the  American  people  that  we  know 
what  this  is  all  about  and  we  are  pre- 
pared to  stand  up  for  the  kinds  of 
values  that  America  believes  in. 

We  believe  in  human  rights.  We  be- 
lieve in  human  development.  Our  bill 
has  all  the  money  in  there  for  social 
and  economic  progress  that  is  in  the 
Broomfield  amendment.  Our  bill  has 
all  the  military  assistance  for  1985 
that  is  in  the  Broomfield  amendment. 
We  have  got  all  the  money  in  there. 
All  they  have  got  to  do  is  do  the 
things  that  they  say  that  they  want  to 
do.  Napoleon  Duarte  says  he  wants  to 
do  them.  We  want  to  do  them,  and 
they  can  do  them  with  our  help.  All 
they  have  got  to  do  is  meet  the  condi- 
tions that  were  recommended  by  the 
Kissinger  Commission.  President  Rea- 
gan's own  commission. 

Mr.  Chairman,  we  have  got  an  op- 
portunity to  make  that  case  tonight.  It 
is  very  simple.  All  we  have  got  to  do  is 
vote  no  on  the  Broomfield  substitute. 

Mr.  BROOMFIELD.  Mr.  Chairman. 
I  yield  myself  the  balance  of  my  time. 
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Mr.  RUDD.  Mr. 
gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  Arizona. 

Mr.  RUDD.  Mr.  Chairman,  I  rise  in 
support  of  the  Broomfield-Murtha 
amendment. 

Those  who  oppose  aid,  not  only  do 
not  have  the  answer,  but  do  not  under- 
stand the  question.  The  question  is 
will  the  people  of  El  Salvador.  Latin 
America,  be  permitted  to  pursue  their 
quest  for  freedom— or  must  they 
become  the  servants  and  slaves  of  the 
Soviet  Russian  Communist? 

I  do  not  know  whether  it  is  possible 
to  warn  others  of  danger,  whether 
others  can  learn  from  bad  experiences 
inflicted  on  their  brothers  or  whether 
people  can  even  understand  the 
bloody  experience  suffered  from  those 
who  have  suffered,  questions  that 
have  nagged  Aleksandr  Solzhenitsyn. 
But  I  do  know  these  questions  have 
not  been  dealt  with  except  negatively 
with  regard  to  the  plight  of  our  neigh- 
bors to  the  South. 

I  lived  in  Latin  America  over  10 
years,  and  I  know  these  nations  and 
the  peoples  thirst  for  individual  free- 
dom. Having  lived  under  oligarchies 
throughout  history,  they  seek  as  you 
and  I  do.  tranquility,  peace  and  the 
ability  to  live  with  and  raise  their  fam- 
ilies in  that  type  of  atmosphere.  They 
do  not  have  the  experience,  we  as 
Americans  enjoy,  of  freedom  and  liber- 
ty being  guaranteed,  and  therefore, 
lack  understanding  of  what  we  are 
talking  about  sometimes.  We  simply 
expect  that  people  everywhere  should 
have  control  of  the  organs  of  govern- 
ment under  which  they  live. 

We  fought  a  war  to  assure  freedom 
for  the  Cubans.  The  Monroe  Doctrine 
was  destroyed,  when  to  our  shame, 
certain  members  of  press  and  Ameri- 
can officials  of  the  State  Department 
encouraged  and  supported  the  revolu- 
tionary efforts  of  Fidel  Castro,  a 
known  enemy  of  our  form  of  govern- 
ment. We  were  told  Castro  was  a  patri- 
ot and  would  re.scue  the  Cubans  from 
the  Cuban  dictator,  and  we  encour- 
aged the  establishment  of  that  Com- 
munist platform  for  subversion  in  the 
Western  Hemisphere 

Cubans  did  not  willingly  accept 
Communist  dictatorship  and  were  de- 
ceived when  communism  came  to 
power  behind  the  barrel  of  a  gun.  Can 
anyone  think  that  Cuba  is  better  off 
today  than  it  was  24  years  ago.  Does 
anyone  remember  the  Cuban  standard 
of  living  prior  to  Castro  was  the  high- 
est of  all  the  nations  in  Central  Amer- 
ica and  the  Caribbean  and  is  now  the 
lowest. 

More  than  1  million  very  fortunate 
Cubans  have  fled  their  homeland. 
Does  anyone  bother  to  talk  about 
Cubans  today  who  are  spied  upon,  im- 
prisoned, told  where  to  work  and 
where  to  live. 


That  Cuba  has  developed  military 
forces  superior  to  any  other  nation  in 
the  Western  Hemisphere  except  the 
United  States  from  neglect  of  the 
Cuban  people;  40,000  Cuban  troops  are 
Soviet  surrogates  overseas  in  Africa, 
Southeast  Asia,  and  10.000  are  in  Nica- 
ragua. That  the  Sandinistas  came  to 
power  in  Nicaragua  behind  the  barrel 
of  a  gun  supplied  by  Communist 
Russia  and  delivered  by  Communist 
Cuba.  That  the  Sandinistas  promised 
freedom  of  election,  assembly,  and  re- 
ligion and  that  El  Comandante  on 
achieving  power  has  forbidden  assem- 
bly, held  no  elections  and  wages  war 
against  the  church. 

There  are  those  who  still  have  a 
pious  hope  that  the  Communist  gov- 
ernment who  takes  power  by  the  gun 
will  promise  freedom,  but  do  not  un- 
derstand that  only  slavery  will  be  de- 
livered. 

I  do  not  believe  for  one  moment  that 
anyone  in  the  Congress  is  in  sympathy 
with  Communi.st  tyranny  as  that  es- 
tablished by  Daniel  Ortega  over  the 
people  of  Nicaragua,  but  I  do  suggest 
that  there  are  those  who  simply  do 
not  understand  or  perhaps  refuse  to 
admit  that. 

The  present  Communist  rulers  in 
Nicaragua  are  clients  of  the  Commu- 
nist rulers  in  Cuba  who  in  turn  are  cli- 
ents of  the  Communist  masters  in  the 
Kremlin  and  are  dutiful  servants  of 
the  Kremlin  masters.  The  Govern- 
ment of  Nicaragua  is  supporting  guer- 
rillas in  their  efforts  to  overthrow  the 
duly  constituted  Government  of  El 
Salvador.  If  we  strip  away  all  the  rhet- 
oric about  Central  America  and  the 
Caribbean  and  accept  the  grim  reality 
that  Communist  Russia  is  making  a 
calculated  effort  to  establish  a  Com- 
munist government  in  El  Salvador,  as 
well  as  Latin  America. 

Does  anyone  think  the  people  of 
Nicaragua  are  better  off  today  than 
they  were  under  the  admittedly  au- 
thoritarian rule  of  the  Somozas?  Does 
anyone  believe  that  the  terrorist  ac- 
tivities in  Central  and  South  America 
are  not  inspired,  directed,  and  fi- 
nanced by  Soviet  Russia?  The  prospect 
of  freedom  existing  in  Latin  America 
and  freedom  remaining  in  our  country 
depends  entirely  upon  the  will  of  the 
people  of  the  United  States  to  resist 
the  extension  of  communism  into  the 
Western  Hemisphere. 

Our  future  depends  on  whether  we, 
as  Americans,  really  believe  in  free- 
dom, liberty,  and  respect  for  the  indi- 
vidual and  whether  we  are  willing  to 
pay  any  price  as  our  forefathers  have 
done  for  this  concept— or  whether  we 
are  willing  to  accept  the  concept  of 
the  Soviet  Communist  empire,  where 
there  are  no  inalienable  rights  and  a 
citizen  is  a  chattel  totally  a  slave  to 
the  state. 

We  will  advance  the  latter  course  if 
we  waste  time;  debating  the  purity  of 


democratic  governments  offered  by 
leaders  in  Central  America;  by  dis- 
patching observers  to  report  on  elec- 
tion results,  thereby  hinting  that  we 
will  accept  the  idea  that  we  might  be 
willing  to  live  side  by  side  or  together 
with  a  Communist  government 
achieved  by  the  gun:  by  some  indica- 
tion to  the  people  we  are  willing  to 
withdraw  our  aid  from  a  beleaguered, 
friendly  government  by  criticizing 
non-Communist  governments  in  Latin 
America.  We  cannot  ignore  the  unde- 
niable fact  that  Communist  Russia 
provides  money,  weapons,  and  training 
to  destabilize  and  destroy  whatever 
government  exists  in  order  to  create  a 
Communist  government  in  its  place. 

Hundreds  of  thousands  of  tons  of 
war  materiel  arrive  in  Nicaragua 
through  Cuba,  from  Russia  designed 
for  export  to  other  Central  American 
nations.  This  is  materiel  of  war,  of 
subversion,  and  terrorism,  and  yet  we 
here  at  home  condemn  the  use  of 
acoustical  mines  to  discourage  this  en- 
croachment. 

There  are  thousands  of  trained 
Cubans  in  Nicaragua  supporting  the 
Communist  terrorists  in  El  Salvador. 
We  piously  put  a  limit  of  55  on  the 
number  of  American  advisors  that  can 
assist  El  Salvador  in  that  struggle  for 
freedom.  If  we  abstain,  if  we  refrain 
from  using  all  our  power,  military  and 
economic,  to  prevent  Communist  he- 
gemony in  El  Salvador  and  Central 
America,  we  only  postpone  what  will 
be  in  every  way  an  extremely  expen- 
sive, ultimate  showdown. 

The  President  and  bipartisan  Kissin- 
ger Commission  have  pointed  the  way 
to  prevent  Communist  expansion  in 
our  hemisphere. 

We  cannot  impose  our  form  of  de- 
mocracy on  our  brothers  to  the  South, 
but  we  are  duty-bound  to  preserve  for 
them  an  opportunity  to  establish  their 
own  brand  of  democratic  self-govern- 
ment. 

If  we  do  less  than  this,  that  is  latent 
support  of  a  Communist  takeover. 

We  must  forget  about  all  of  the  side 
arguments  and  clearly  see  the  real 
goal  which  is  liberty,  freedom  and  re- 
spect for  the  individual  for  those  of  us 
who  cherish  that  or  submit  to  the 
slavery  imposed  by  communism. 

Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
would  like  to  ask  the  distinguished 
author  of  this  amendment  two  very 
important  questions,  questions  that 
my  people  have  asked  me. 

No.  1.  does  this  measure  provide  any 
aid  to  the  Contras  for  covert  activity 
in  Nicaragua? 

Mr.  BROOMFIELD.  It  does  not. 

Mr.  BOEHLERT.  Second,  does  this 
amendment  open  up  the  floodgates  to 
release  the  ceiling  on  the  55  military 
advisers  in  El  Salvador? 


Mr.  BROOMFIELD.  It  absolutely 
does  not.  It  clearly  expresses  the  sense 
of  Congress  that  the  total  number  of 
U.S.  military  advisers  in  El  Salvador 
not  exceed  55  unless  Congress  is  con- 
sulted first. 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
thank  the  gentleman  from  Michigan. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROOMFIELD.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  KEMP.  Mr.  Chairman,  my  col- 
league, the  gentleman  from  Maryland, 
brought  up  the  Kissinger  Commission 
or  the  Jackson  Commission  as  it  has 
been  called.  He  and  I  both  served  on 
that  Commission.  I  was  very  pleased  to 
join  with  my  colleague,  the  gentleman 
from  Maryland,  in  cosponsoring  the 
Kissinger  Commission. 

I  just  want  to  read  to  my  colleagues 
the  relevant  part  of  the  report,  con- 
cerning requirements  for  demonstra- 
ble progress  in  human  rights: 

The  U.S.  Government  iia.s  a  right  to 
demand  certain  minimum  standards  of  re- 
spect for  human  rights  as  a  condition  for 
providinK  mililar.v  aid  lo  all  countries.  With 
respect  lo  El  Salvador,  military  aid  sliould. 
through  legislation  requiring  periodic  re- 
ports, be  made  contingent  upon  demonstrat- 
ed progres.s  toward  free  elections,  freedom 
of  association,  the  establishment  of  the  rule 
of  law.  and  an  effective  judicial  system. 

Mr.  Chairman,  this  is  exactly  what 
the  Broomfield  amendment  requires: 
demonstrable  progress  toward  im- 
provements of  the  judicial,  the  elector- 
al, the  political,  and  the  economic  di- 
mensions at  stake  in  El  Salvador. 

I  think  it  is  outrageous  that  my 
friend,  the  gentleman  from  Maryland, 
is  suggesting  that  there  are  no  require- 
ments for  human  rights  progress  set 
forth  in  the  Broomfield  amendment. 
They  are  there,  and  they  parallel 
those  in  the  Kissinger  Commission. 

Mr.  Chairman.  I  appreciate  my  col- 
leagues  giving  me  the  chance  to  clear 
up  that  issue. 

Mr.  BARNES.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BROOMFIELD.  No;  not  at  this 
time. 

Mr.  Chairman,  before  I  conclude  my 
remarks.  I  want  to  take  this  opportu- 
nity to  pay  special  tribute  to  the  gen- 
tleman for  his  outstanding  job  that  he 
has  done  as  the  chairman  handling 
this  bill. 

Mr.  Chairman,  as  we  prepare  to  vote, 
our  focus  should  be  squarely  on  the 
enormous  stakes  involved  in  the  strug- 
gle for  Central  America. 

There  should  be  no  misunderstand- 
ing the  fact  that  they  are  as  high  for 
us  as  they  are  for  our  freedom-loving 
friends  to  the  south. 

There  is  no  longer  any  question  that 
the  struggle  is  underway.  The  only  re- 
maining debate  is  whether  the  United 
States  will  be  a  dominant  force  in  the 
conflict. 


We  are  not  talking  about  warfare  in 
Europe  or  the  Middle  East  or  in  far- 
off  Asia.  We  are  talking  about  real 
estate  that  touches  the  borders  of 
Texas  and  California. 

If  we  botch  the  job  in  Central  Amer- 
ica, as  we  did  in  Southeast  Asia,  there 
will  be  no  way  to  walk  away  from  the 
wreckage  unscathed. 

If  freedom  falls  and  Communist- 
Cuban  directed  governments  dominate 
the  nations  along  our  southern  bor- 
ders, the  character  and  context  of 
American  society  as  we  have  known  it 
will  be  altered  for  all  time. 

This  island  we  share  with  our  Cen- 
tral American  neighbors  will  be 
doomed  to  generations  of  border  war- 
fare of  the  sort  that  has  characterized 
other  continents  of  the  world  through- 
out history. 

We  will  have  shed  our  insular  securi- 
ty, lost  our  margin  of  safety,  and  our 
ability  to  function  as  a  superpower. 

The  President  summarized  the 
choices  last  night  when  he  said: 

The  simple  questions  are:  Will  we  support 
freedom  in  this  hemisphere  or  not?  Will  we 
stop  the  spread  of  communism  in  this  hemi- 
sphere or  not?  Will  we  act  while  there  is 
still  time? 

Mr.  Chairman,  the  challenges  are 
clear  and  I  believe  this  substitute 
offers  a  responsible,  although  modest 
framework  for  meeting  them.  I  urge 
your  support  for  the  Broomfield- 
Murtha  substitute. 

n  1720 

Mr.  FASCELL.  Mr.  Chairman,  we 
had  agreed  that  the  gentleman  from 
Michigan  would  be  the  last  speaker, 
but  because  the  name  of  the  gentle- 
man from  Maryland  was  referred  to 
with  respect  to  a  citation  that  was  not 
complete.  I  have  agreed  to  allow  the 
gentleman  from  Maryland  to  complete 
the  citation  in  the  Record  for  the  pur- 
pose of  accuracy. 

Mr.  BARNES.  Mr.  Chairman.  I 
thank  the  gentleman  from  Florida  for 
giving  me  a  few  seconds  to  do  this. 

The  gentleman  from  New  York  read 
a  quotation  from  a  report  of  the  Kis- 
singer Commission.  He  read  a  portion 
of  a  sentence.  Let  me  read  what  the 
gentleman  from  New  York  read.  He 
read: 

With  respect  to  El  Salvador,  military  aid 
should  through  legislation  requiring  period- 
ic report,*:— 

As  would  be  required  by  the  commit- 
tee bill- 
be  made  contingent  upon  demonstrated 
progress  toward  free  elections,  freedom  of 
association,  the  establishment  of  the  rule  of 
law  and  an  effective  judicial  system. 

The  gentleman  stopped  reading  at 
that  point.  The  sentence  continues: 
and  the  termination  of  the  activities  of  the 
so-called  death  squads  as  well  as  vigorous 
action  against  those  guilty  of  crimes  and  the 
prosecution  to  the  extent  possible  of  past 
offenders. 
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The  next  sentence,  the  gentleman 
read  only  half  of  that  sentence,  the 
next  sentence  reads,  and  this  will  be 
my  final  statement  of  the  evening,  the 
next  sentence  reads: 

These   conditions  should   be   seriously   en- 
forced. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  FASCELL.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  212,  noes 
208,  not  voting  13,  as  follows: 
[Roll  No.  141] 


Andrews  (TX) 

Archer 

Badham 

Barnard 

Bartlett 

Bateman 

Bennett 

Bereuter 

Bethune 

Bilirakis 

Bliley 

Boehlert 

Boner 

Breaux 

Broomfield 

Brown  (COj 

Broyhlll 

Burton  <  IN  I 

Byron 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

dinger 

Coals 

Coleman  <MOi 

Coleman  <TX) 

Conable 

Corcoran 

Coughlin 

Courier 

Cram 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Harden 

Daub 

Dans 

de  la  Garza 

DeWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  lALi 

Edwards  I  OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Evans  iIA) 

Fiedler 

Fields 

Fish 
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Flippo 

Franklin 

Frenzel 

Fuqua 

Gekas 

Oilman 

Gingrich 

Goodling 

Oradison 

Gramm 

Gregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hartnett 

Hatcher 

Hightower 

Hiler 

Hillis 

Holt 

Hopkias 

Horlon 

Hubbard 

Huckaby 

Hunter 

Hullo 

Hyde 

Ireland 

Jenkins 

Johnson 

Kasich 
Kemp 

Kindness 

Kramer 

Lagomarsino 

Latta 

Leath 

Lent 

Levitas 

Lewis  (CAi 

Lewis  iFLl 

Livingston 

Lloyd 

Loeffler 

Loll 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  'ILi 

Martin 'NC I 

Martin  <NYi 

McCain 

McCandless 


McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKernan 

Mica 

Michel 

Miller  lOHi 

Minish 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Martha 

Myers 

Nelson 

Nichols 

Nielson 

O'Brien 

Ortiz 

Oxiey 

Packard 

Parris 

Pashayan 

Patman 

Petri 

Pickle 

Porter 

Pnlchard 

Pursell 

Quillen 

Ray 

Regula 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roemer 

Rogers 

Roth 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schuize 

Sensenbrenner 

Shaw 

Shelby 

S  hum  way 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 


Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

Biaggi 

Boland 

Bonior 

Bonker 
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So  the  amendment  was  agreed  to. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  Page 
105.  add  after  line  21,  the  following  new 
title: 

TITLE  XI-POREIGN  CEMETERIES 

PRESERVATION  COMMISSION 
Sec.  1101.  There  is  established  a  commis- 
sion to  be  known  as  the  Commission  for  the 
Preservation  of  America's  Heritage  Abroad 
(hereafter  in  this  title  referred  to  as  the 
"Commission"). 
Sec.  1102.  The  Commission  shall— 

(1)  identify  and  publish  a  list  of  those 
cemeteries,  monuments,  and  historic  build- 
ings located  abroad  which  are  associated 
with  the  foreign  heritage  of  United  States 
citizens  from  eastern  and  central  Europe, 
particularly  those  cemeteries,  monuments, 
and  buildings  which  are  in  danger  of  dete- 
rioration or  destruction; 

(2)  encourage  the  preservation  and  protec- 
tion of  such  cemeteries,  monuments,  and 
historic  buildings  by  obtaining,  in  coopera- 
tion with  the  Department  of  State,  assur- 
ances from  foreign  governments  that  the 
cemeteries,  monuments,  and  buildings  will 
be  pre.served  and  protected; 

<3)  sponsor  or  otherwise  support  demon- 
stration projects  to  help  preserve  and  pro- 
tect such  cemeteries,  monuments,  and  his- 
toric buildings;  provided  that  no  U.S.  Gov- 
ernment funds  for  these  projects  shall  be 
spent  outside  the  United  States  of  America: 
and 

(4)  prepare  and  disseminate  reports  on  the 
conditions  of  and  the  progress  toward  pre 
serving  and  protecting  such  cemeteries, 
monuments,  and  historic  buildings. 

Sec  1103.  (a)  The  Commission  shall  con- 
sist of  five  members  appointed  by  the  Presi- 
dent. 

(b)  Members  shall  be  appointed  for  terms 
of  three  years  except— 

( 1 )  of  such  members  first  appointed— 

(A)  two  shall  be  appointed  for  two  years: 
and 

(B)  three  shall  be  appointed  for  three 
years; 

<2)  a  member  appointed  to  fill  a  vacancy 
on  the  Commission  shall  serve  for  the  re- 
mainder of  the  term  for  which  the  mem- 
ber's predece.ssor  was  appointed:  and 

(3)  a  member  may  retain  membership  on 
the  Commission  until  the  member's  succes- 
sor has  been  appointed. 

(c)  The  President  shall  designate  the 
Chairman  of  the  Commission  from  among 
its  members. 

(d)  The  Commission  shall  meet  at  least 
once  every  three  months. 

Sec.  1104.  (a)  Members  of  the  Commission 
shall  receive  no  pay  on  account  of  their 
service  on  the  Commission. 

(b)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Commission,  members  of 
the  Commission  shall  be  allowed  travel  ex- 
penses, including  per  diem  in  lieu  of  subsist- 
ence, in  the  same  manner  as  persons  em- 
ployed intermittently  in  the  Government 
service  are  allowed  expenses  under  section 
5703  of  title  5  of  the  United  States  Code. 

Sec  1105.  (a)  The  Commission  may  ap- 
point such  personnel  (subject  to  the  provi- 
sions of  title  5  of  the  United  States  Code 
which  govern  appointments  in  the  competi- 
tive service)  and  may  fix  the  pay  of  such 


personnel  (subject  to  the  provision  of  chap- 
ter 51  and  subchapter  III  cf  chapter  53  of 
such  title,  relating  to  classification  and  Gen- 
eral Schedule  pay  rates)  as  the  Commission 
deems  desirable. 

(b)  The  Commission  may  procure  tempo- 
rary and  intermittent  services  to  the  same 
extent  as  is  authorized  by  section  3109(b)  of 
title  5  of  the  Unites  States  Code,  but  at 
rates  for  individuals  not  to  exceed  the  daily 
equivalent  of  the  maximum  annual  rate  of 
basic  pay  then  in  effect  for  grade  GS-18  of 
the  General  Schedule  (5  U.S.C.  5332(a)). 

(c)  Upon  request  of  the  Commission,  the 
head  of  any  Federal  department  or  agency, 
including  the  Secretary  of  State,  is  author- 
ized to  detail,  on  a  reimbursable  basis,  any 
of  the  personnel  of  such  department  or 
agency  to  the  Commission  to  assist  it  in  car- 
rying out  its  duties  under  this  title. 

Sec  1106.  (a)  The  Commission  may  secure 
directly  from  any  department  or  agency  of 
the  United  States,  including  the  Depart- 
ment of  State,  any  information  necessary  to 
enable  it  to  carry  out  this  title.  Upon  the  re- 
quest of  the  Chairman  of  the  Commission, 
the  head  of  such  department  or  agency 
shall  furnish  such  information  to  the  Com- 
mission. 

(b)  The  Commission  may  accept,  use.  and 
dispose  of  gifts  or  donations  of  money  or 
property. 

(c)  The  Commission  may  use  the  United 
States  mails  in  the  same  manner  and  upon 
the  same  conditions  as  other  departments 
and  agencies  of  the  United  States. 

(d)  The  Administrator  of  General  Services 
shall  provide  to  the  Commission  on  a  reim- 
bursable basis  such  administrative  support 
services  as  the  Commission  may  request. 

Sec  1107.  The  Commission  shall  transmit 
an  annual  report  to  the  President  and  to 
each  House  of  Congress  as  soon  as  practica- 
ble after  the  end  of  each  fiscal  year.  Each 
report  shall  include  a  detailed  statement  of 
the  activities  and  accomplishments  of  the 
Commission  during  the  preceding  fiscal  year 
and  any  recommendations  by  the  Commis- 
sion for  legislative  and  administrative  ac- 
tions. 

Sec.  1108.  This  title  shall  take  effect  on 
October  1,  1984. 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

D  1740 

Mr.  SOLARZ.  Mr.  Chairman,  this  is 
an  amendment  that  has  nothing  to  do 
with  the  subject  we  just  discussed.  I 
have  cleared  it  with  the  chairman  of 
tne  committee,  Mr.  Fascell,  and  the 
ranking  minority  member.  Mr.  Broom- 
field,  both  of  whom  support  it. 

What  it  would  do  is  to  provide  for 
the  establishment  of  a  Presidential 
commission  to  explore  ways  to  pre- 
serve cemeteries  abroad,  particularly 
in  eastern  and  central  Europe  that  are 
associated  with  the  heritage  of  Ameri- 
can citizens.  It  is  designed  in  particu- 
lar for  the  thousands  of  survivors  of 
the  Holocaust  in  our  country  whose 
ancestors  were  wiped  out  and  who 
want  to  protect  these  cemeteries. 


There  are  no  expenses  involved. 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man. 

Mr.  FASCELL.  We  have  examined 
the  amendment  on  this  side  and  we  do 
not  have  any  objection  to  it. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLARZ.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  am  happy  to  join  in  support  of  the 
gentleman's  amendment. 

Mr.  SOLARZ.  I  thank  the  gentlemen 
for  their  support. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz). 

The  amendment  was  agreed  to. 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, we  are  in  the  midst  of  consider- 
ing a  comprehensive  foreign  aid  pack- 
age, probably  the  most  controversial 
piece  of  legislation  the  Congress  will 
address  this  year.  Certainly  the  one 
most  divisive  issue  contained  in  this 
bill  is  the  funding  for  our  neighbors  in 
Central  America. 

President  Reagan  attempted  to  for- 
mulate a  cohesive  foreign  policy  with 
the  creation  of  the  National  Commis- 
sion on  Central  America,  chaired  by 
Henry  Kissinger,  to  investigate  the 
current  situation  in  the  region  and  to 
make  recommendations  for  a  coordi- 
nated means  of  support  for  our  neigh- 
bors. Unfortunately,  the  President  se- 
lectively chose  certain  recommenda- 
tions, such  as  increased  military  fund- 
ing, while  ignoring  others,  such  as 
linking  continued  aid  to  real  reforms 
in  basic  issues— land  reform,  death 
squad  activity,  and  human  rights.  He 
put  these  chosen  elements  of  a  com- 
prehensive plan  into  his  regional 
policy  and  simply  discarded  what  he 
did  not  like. 

The  President  is  again  asking  for  a 
bipartisan  show  of  support  for  his  spe- 
cific foreign  policy  agenda  in  Central 
America.  His  idea  of  a  bipartisan 
policy  is  for  Congress  to  sign  a  blank 
check  for  him  to  spend  on  his  whims. 
This  was  apparent  in  Lebanon  last 
year  when  he  persuaded  the  Congress 
to  give  him  a  free  hand  for  18  addi- 
tional months.  After  over  260  Ameri- 
cans lost  their  lives  in  this  ill-con- 
ceived political  fiasco,  he  blamed  Con- 
gress. 

The  Reagan  administration  has, 
time  and  again,  bypassed  congression- 
al powers  in  its  determination  to  carry 
out  the  President's  foreign  policies. 
Just  recently,  the  House  passed  a  sup- 
plemental appropriation  providing 
emergency  food  assistance  for  Africa, 
House  Joint  Resolution  492.  The 
Senate  then  added  an  amendment  to 
this  measure  which  would  provide  $93 
million  in  emergency  military  aid  to  El 
Salvador.  I  joined  many  of  my  col- 
leagues   in    signing    a    letter    to    the 


House  conferees  on  this  measure  ex- 
pressing my  opposition  to  such  a  move 
which  clearly  precluded  full  debate  on 
this  extremely  controversial  funding. 
Fearing  that  his  hands  would  be  tied, 
the  President  decided  on  April  13  to 
use  emergency  powers  granted  him 
under  section  21D  of  the  Arms  Export 
Control  Act— Public  Law  90-629— to 
send  arms  and  equipment  to  El  Salva- 
dor and  defer  payment  for  120  days. 

President  Reagan  asserts  that  his 
plan  of  action  must  be  followed  to 
stem  the  spread  of  communism  on  our 
continent.  I  agree  with  him  and  the 
rest  of  the  Nation  that  to  sit  back  on 
our  heels  and  watch  Central  America 
subverted  to  Communist  influence 
would  be  a  grave  error  in  American 
foreign  policy.  However,  we  cannot 
continue  to  give  these  nations  massive 
amounts  of  military  aid  and  pretend 
that  internal  conditions  for  the  masses 
are  improving.  Therefore,  I  support 
the  amendment  offered  by  my  col- 
league from  Massachussetts,  Gerry 
Studds. 

This  amendment  authorizes  the 
President's  full  $132.5  million  in  fiscal 
year  1985,  but  none  of  the  supplemen- 
tal fiscal  year  1984  military  funds  for 
that  country.  It  would  prohibit  all 
military  aid  in  fiscal  year  1985  unless 
Congress  approves  a  Presidential  certi- 
fication that  the  Salvadoran  Govern- 
ment has  met  a  set  of  clearly  defined 
conditions.  The  setting  of  these  objec- 
tives insures  that  if  America  is  to 
invest  massive  amounts  of  security  as- 
sistance, then  the  government  which 
accepts  U.S.  aid  will  make  true 
progress  in  the  areas  of  death  squads, 
compliance  with  the  Geneva  Conven- 
tion regarding  the  protection  of  civil- 
ians, negotiations  with  guerrillas,  an 
end  to  the  detainment  of  political  pris- 
oners, establishment  of  an  effective  ju- 
dicial system,  protection  of  freedom  of 
the  pre.ss  and  association,  and  land  re- 
forms. This  aid  with  conditions  at- 
tached is  exactly  what  the  Kissinger 
Commission  advocated  earlier  this 
year. 

Nicaragua,  Cuba,  and  the  Soviet 
Union  did  not  create  instability  in  El 
Salvador,  although  they  are  contribut- 
ing to  it.  The  uprising  in  that  country 
is  based  on  civil  strife  resulting  from 
death  squads,  a  higher  agricultural 
economy,  the  lack  of  basic  human 
rights  and  the  holding  of  the  vast  ma- 
jority of  land  by  a  tiny  minority  of 
landowners.  Certainly  we  cannot 
expect  these  conditions  to  change  by 
closing  our  eyes  and  pretending  that 
the  situation  is  improving.  But  we  can 
best  help  our  neighbors  by  lending 
them  a  hand  in  developing  their  own 
resources  and  by  withholding  military 
assistance  unless  these  objectives  are 
clearly  being  met.* 

•  Mr.  WIRTH.  Mr.  Chairman,  in  his 
speech  Wednesday  evening.  President 
Reagan  again  addressed  the  question 
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of  U.S.  policy  in  Central  America.  It  is 
a  time  of  great  opportunity  for  his  ad- 
ministration. The  Salvadoran  public 
apparently  has  chosen  a  Presidential 
candidate,  Jose  Napoleon  Duarte.  com- 
mitted to  negotiations  and  peaceful 
change.  The  precedent-setting  involve- 
ment of  the  Contadora  nations- 
Mexico,  Venezuela,  Colombia,  and 
Panama— continues  to  offer  a  frame- 
work for  regional  peace. 

It  is,  however,  an  opportunity  that 
can  easily  be  lost.  It  was  discouraging 
that  the  President's  speech  contained 
only  a  passing  reference  to  the  Conta- 
dora process.  If  the  President  is  seri- 
ous about  negotiations  in  the  region,  if 
he  genuinely  sees  the  Contadora  pro- 
posals as  a  possible  path  to  peace,  it  is 
long  past  time  that  he  acted  on  his  in- 
tentions and  spelled  out  a  plan  of 
action. 

Instead,  the  President  chose  to  dwell 
on  the  strategic  importance  of  Central 
America  and  to  cast  the  struggle  in 
almost  exclusively  East-West  terms. 
Central  America  is  important  to  the 
United  States— it  is  close  to  our  bor- 
ders, sits  near  vital  shipping  lanes,  and 
borders  on  the  Panama  Canal.  Nor  is 
there  any  question  that  the  Soviet 
Union,  Cuba,  and  Nicaragua  have  en- 
couraged instability  and  supported 
revolution  in  the  region. 

What  the  President  ignores,  howev- 
er, is  the  root  causes  of  unrest.  You 
cannot  have  a  revolt  without  revolting 
conditions.  Historically,  Central  Amer- 
ica has  been  burdened  by  widespread 
hunger  and  disease.  This  poverty, 
which  is  of  epidemic  proportions,  has 
bred  instability  and  revolution.  In 
recent  years,  rapid  economic  growth  in 
the  region  has  far  outpaced  the  devel- 
opment of  political  institutions.  And 
the  historic  pattern  of  concentrated 
wealth  has  done  little  to  produce 
stable  democratic  societies. 

Sadly,  the  President  has  opted  for 
the  all  too  frequent  American  re- 
sponse to  the  unrest  that  has  charac- 
terized Central  America.  Historically, 
we  have  ignored  the  causes  of  unrest 
in  the  region  and  responded  with  mili- 
tary intervention  and  covert  oper- 
ations. Over  the  last  100  years, 
Panama,  Nicaragua,  and  Honduras 
have  all  been  occupied  by  U.S.  forces 
in  an  effort  to  suppress  indigenous 
revolutionary  movements.  In  1954. 
CIA-backed  forces  successfully  toppled 
the  Government  of  Guatemala.  This 
policy  has  proven  uniformly  unsuc- 
cessful in  exporting  the  stable  demo- 
cratic society  we  as  Americans  enjoy. 
U.S.  marines  were  never  an  adequate 
substitute  for  a  coherent  foreign 
policy. 

The  lack  of  any  historical  perspec- 
tive can  be  seen  today  as  the  adminis- 
tration increases  our  own  military 
presence  in  the  region.  President  Rea- 
gan's massive  transfusions  of  military 
aid  to  El  Salvador,  even  if  increased 
significantly,  are  no  substitute  for  the 


social  and  economic  reforms  that  are 
necessary  to  undermine  the  appeal  the 
guerrillas  hold  for  many  Salvadorans. 
Since  the  premises  of  President  Rea- 
gan's policy  are  wrong,  his  actions 
stemming  from  that  policy  are  flawed. 
Latin  America's  revolutions,  including 
El  Salvador's  and  Nicaragua's,  are 
home-grown  not  exported  from  any- 
where else.  The  undoubted  Commu- 
nist influence  on  these  revolutions 
cannot  be  nullified  by  the  dispatching 
of  naval  and  air  armadas  to  the  waters 
off  Nicaragua  and  thousands  of  Ameri- 
can troops  to  the  jungles  of  Honduras. 
The  solution  lies  with  a  new  policy 
that  fosters  social,  economic  and  polit- 
ical reforms  that  are  compatable  with 
our  legitimate  vital  interests,  while  ac- 
commodating the  equally  legitimate 
forces  for  change. 

A  true  settlement,  to  be  lasting  and 
effective,  should  include  the  Conta- 
dora process— which  explicitly  con- 
demns the  presence  of  foreign  troops 
in  Central  America— and  demonstrates 
our  willingness  to  confront  seriously 
the  real  problems,  which  are  economic 
and  social  in  nature. 

The  danger  of  this  administration 
emphasizing  a  military  solution  to  the 
problems  in  Central  America  is  two- 
fold. As  we  concentrate  and  build  up  a 
formidable  military  presence  in  the 
region  we  are  seeing  a  corollary  deem- 
phasis  of  necessary  political  and  social 
reforms.  Our  militarization  of  Hondu- 
ras, just  as  it  is  emerging  from  years  of 
military  rule,  is  undermining  its  frag- 
ile democracy  and  inciting  open  war- 
fare between  Honduras  and  Nicaragua. 
As  the  armed  conflict  widens,  our  con- 
cern and  commitment  for  a  negotiated 
settlement  withers. 

Second,  but  no  less  important,  are 
the  ominous  implications  of  our  ever- 
widening  military  involvement.  Direct 
U.S.  intervention  becomes  more  likely 
as  we  build  up  our  forces  in  the  region. 
To  place  those  assets  within  Central 
America  brings  a  greater  and  greater 
temptation  to  use  them  as  our  frustra- 
tion grows  at  the  lack  of  a  definitive 
solution.  If  the  United  States  was  will- 
ing to  commit  500,000  troops  to  a 
country  9,000  miles  from  home  then 
surely  this  administration  would  seri- 
ously consider  the  commitment  of 
whatever  American  resources,  includ- 
ing U.S.  combat  troops,  it  believed 
were  necessary  to  resolve  the  conflict. 
This  would  be  an  unparalleled  trage- 
dy. 

Finally.  President  Reagan's  speech 
underscores  my  concern  that  real  op- 
portunities for  a  negotiated  settlement 
are  slipping  away,  drowned  out  in  the 
increasingly  strident  tone  of  the 
debate.  Complex  issues  are  being  re- 
duced to  simplistic  phrases:  East 
versus  West;  communism  versus  de- 
mocracy. The  argument  is  being  cast 
in  terms  of  global  competition,  and  in 
the  process  of  polarization  we  are  for- 
getting the  problems  and  causes  of 


turmoil  in  the  region.  Analogies  are 
being  drawn  to  Europe  in  the  late 
1930's  and  the  word  appeasement  is 
used  with  greater  frequency.  It  is  time 
to  lower  the  rhetoric  and  bring  the 
debate  back  to  the  real  issues  of  our 
national  security  and  the  welfare  of 
the  people  of  Central  America.  They 
are  not  inconsistent  goals,  but  they 
will  require  negotiations  and  the  pa- 
tience to  achieve  peaceful  long-term 
change.* 

•  Mr.  FRENZEL.  Mr.  Chairman,  it  is 
important  that  we  regularly  consider  a 
foreign  aid  authorizations  bill.  We 
have  not  passed  one  in  its  own  right 
for  several  years.  As  a  result,  we  make 
our  decisions  on  foreign  aid  during 
consideration  of  the  foreign  oper- 
ations appropriations  bill,  which  is  in- 
variably attached  to  a  continuing  reso- 
lution. Our  decisions  are  hurried  and 
incomplete,  as  they  always  are  when- 
ever we  do  not  follow  the  normal  pro- 
cedure of  authorizations  proceeding 
appropriations.  I  am  pleased  that  this 
year  we  have  been  able  to  extensively 
oebate  foreign  aid. 

Mr.  Chairman,  I  have  some  general 
objections  to  the  bill.  First,  I  believe 
that  this  bill  relies  too  heavily  on  bi- 
lateral U.S.  efforts.  My  judgment  is 
that  multilateral  institutions  such  as 
the  World  Bank,  the  IMF,  the  Inter- 
American  Development  Bank  and 
others  are  much  more  eTfective  than 
any  existing  U.S.  program.  We  ought 
to  divert  much  more  of  our  resources 
toward  those  efforts. 

Second,  I  am  very  concerned  about 
the  cost  of  this  bill.  The  committee 
recommendation  is  for  Authorization 
of  $9.49  billion  in  appropriations  for 
fiscal  year  1985.  That  is  a  hefty  26.4 
percent  increase  from  last  year.  That 
sort  of  increase  should  be  out  of  the 
question  this  year.  Moreover,  the 
amendm.ents  on  Central  America  will 
probably  add  about  another  $1  billion 
to  the  cost. 

Some  of  the  increase  is  from  bring- 
ing foreign  military  sales  (FMS)  credit 
activities  on-budget.  That  is  wise.  We 
ought  to  bring  all  FMS  activities  on- 
budget.  Even  without  the  FMS  ac- 
counting change,  though,  this  bill  calls 
for  an  unacceptably  large  increase  in 
spending. 

Several  amendments  have  been  im 
portant.  An  amendment  was  adopted 
which  reduces  military  assistance  to 
Turkey  from  $716  million  to  $670  mil- 
lion, and  provides  for  an  additional 
$250  million  to  Cyprus  if  progress  is 
made  toward  settlements  of  the  con- 
flict there. 

Turkey  has  been  and  remains  a 
strong  and  dependable  U.S.  ally  in 
NATO.  Moreover,  Turkey's  progress 
toward  democracy,  especially  its 
recent  Presidential  election,  deserves 
support  and  encouragement.  I  feel 
that  the  $670  million  allowed  by  the 
amendment  expresses  that  support. 


I  was  inclined  to  oppose  the  amend- 
ment. Turkey  does  not.  of  course,  de- 
serve a  medal  for  its  role  on  Cyprus. 
The  new  Government  of  Turkey  has 
not  had  an  opportunity,  though,  to 
really  deal  with  the  Cyprus  question. 
However,  I  was  convinced  by  support- 
ers of  the  amendment  that  the  United 
States  must  take  a  more  active  role  in 
encouraging  resolution  of  the  Cyprus 
question.  I  supported  the  amendment, 
with  some  reluctance. 

A  second  amendment  would  elimi- 
nate $25  million  in  military  assistance 
program  (MAP)  grants  to  the  Philip- 
pines. The  Conte  bill  had  already 
shifted  all  other  military  aid,  with  the 
exception  of  $25  million  in  MAP  aid, 
into  economic  aid. 

I  am  concerned  about  the  democrat- 
ic and  human  rights  record  of  the 
Philippines.  It  is  probably  important 
and  appropriate  for  the  United  States 
to  make  clear  to  the  Marcos  govern- 
ment the  need  to  change  some  of  its 
policies.  My  judgment  is  that  the  com- 
mittee's action  in  diverting  aid  into 
economic  support  expresses  that. 

I  was  convinced  by  the  chairman  of 
the  Subcommittee  on  Asian  and  Pacif- 
ic Affairs,  Mr.  Solarz,  also  a  propo- 
nent of  the  need  to  send  a  signal  to 
the  Filipino  Government,  that  a  fur- 
ther message  is  inappropriate.  I  have 
no  great  optimism  about  the  upcoming 
elections  in  the  Philippines.  I  do  feel 
we  should  give  the  Philippines  a 
chance  with  elections,  though,  and 
concur  with  Mr.  Solarz  that  a  further 
reduction  in  aid  to  the  Philippines 
should  be  delayed. 

A  third  amendment  was  offered  to 
require  use  of  F^S  credits  only  for 
purchases  in  the  United  States.  This 
amendment  was  directed  at  the  use  of 
U.S.  aid  for  the  development  of  the 
Lavi  fighter  plane  by  Israel. 

The  amendment,  which  was  defeat- 
ed, was  advocated  as  necessary  to  pro- 
tect U.S.  jobs.  I  am  usually  skeptical 
of  these  types  of  arguments,  and  in 
this  case  it  was  clearly  a  red  herring. 
If  Israel  develops  the  Lavi,  and  uses 
U.S.  aid  in  Israel,  it  will  require  sub- 
stantial purchases  of  U.S.  technology 
and  equipment.  The  effect  of  U.S.  jobs 
by  the  development  of  the  Lavi  will 
most  likely  be  positive. 

I  feel  our  support  of  Israel  and 
Egypt  is  important.  We  have  a  historic 
and  moral  responsibility  to  support 
Israel,  we  must  also  strongly  encour- 
age the  evolution  of  peaceful  and  mod- 
erate governments  in  the  region,  and 
the  peace  process  between  nations.  I 
opposed  the  amendment. 

This  bill  costs  too  much,  in  my  judg- 
ment, and  should  be  reduced.  Al- 
though I  feel  strongly  about  the  need 
for  budget  responsibility,  I  also  feel 
that  we  should  avoid  a  continuing 
deadlock  on  foreign  aid.  I  will  vote  for 
this  bill,  mostly  because  it  is  an  au- 
thorization and  not  an  appropriation 
bill.  I  do  not  feel  I  can  support  an  ap- 


propriations bill,  however,  with  this 
type  of  spending.  I  encourage  the  Ap- 
propriations Committee  to  restrain 
spending  to  a  responsible  level  when  it 
reports  the  foreign  operations  appro- 
priations bill.a 

•  Mr.  CONTE.  Mr.  Chairman,  I  rise  in 
support  of  a  very  important  humani- 
tarian assistance  program  authorized 
in  H.R.  5119,  the  child  survival  fund. 

Hunger  and  malnutrition  affect  mil- 
lions throughout  the  world.  Natural 
disaster,  inadequate  technology  and 
political  unrest  aggravate  and  sustain 
a  desperate  world  hunger  situation. 
Today,  for  example,  a  mounting  food 
crisis  threatens  150  million  Africans  in 
at  least  24  countries.  In  Mozambique 
alone,  over  100,000  people  have  died 
from  hunger  and  hunger-related 
causes.  The  mobilization  of  emergency 
food  aid  has  only  begun  to  meet  the 
basic  human  needs  of  these  people. 
Despite  assistance  from  developed  na- 
tions, over  40,000  young  children  die 
each  day  from  the  effects  of  malnutri- 
tion and  related  causes.  In  fact,  as 
many  as  40  percent  of  the  children 
below  the  age  of  5  die  each  year, 
mostly  from  nutrition  related  causes, 
infections  and  repeated  bouts  of  diar- 
rhea. 

This  depressing  situation  is  made 
even  more  disturbing  by  our  ability  to 
combat  this  suffering;  a  large  number 
of  deaths  can  be  prevented.  UNICEF 
Executive  Director  James  Grant  esti- 
mates that  half  of  these  lives  could  be 
saved  by  already  existing,  inexpensive 
methods.  Oral  rehydration  therapy 
and  expanded  immunization  combined 
with  effective  educational  programs 
have  a  proven  record  of  success.  These 
child  health  care  programs  are  also  in- 
expensive and  cost  effective.  Oral  re- 
hydration packets,  for  example,  can  be 
made  for  as  little  as  5  cents  each, 
often  locally.  Vaccinations,  the  most 
effective  method,  is  estimated  to  cost 
$5  per  child. 

These  programs  have  been  tested  in 
the  field  with  considerable  success.  In 
Imesi,  Nigeria,  4  years  after  a  major 
project  was  started,  infant  mortality 
was  down  to  50  per  1,000  in  the  project 
area  as  opposed  to  91  per  1.000  in 
nearby  villages.  In  northern  Peru,  a 
health  and  nutrition  campaign 
brought  the  infant  death  rate  down  to 
48  per  1.000  as  opposed  to  134  per 
1,000  in  nearby  areas.  These  projects 
and  many  like  them  all  over  the  world 
have  raised  the  quality  of  life  for  mil- 
lions. 

The  child  survival  fund,  established 
in  this  legislation,  is  an  attempt  to  ad- 
dress the  basic  human  health  and  nu- 
trition needs  of  millions  of  children. 
Administered  by  the  Agency  for  Inter- 
national Development,  the  fund  would 
be  available  to  organizations  and  agen- 
cies such  as  the  World  Health  Organi- 
zation, UNICEF  and  private  agencies 
to  carry  out  projects  designed  to  im- 
prove child  health.  Besides  providing 


additional  support  for  the  child  health 
revolution,  the  fund  will  be  an  incen- 
tive to  other  organizations  and  agen- 
cies to  pursue  primary  health  care  and 
preventative  health  care  strategies  re- 
lated to  mothers  and  children. 

H.R.  5119  provides  an  initial  authori- 
zation of  $25  million  for  the  child  sur- 
vival fund.  I  commend  the  committee's 
action  on  this  important  program  and 
urge  members  to  lend  their  support  to 
this  hunger  prevention  strategy.* 

•  Mr.  HANCE.  Mr.  Chairman,  I  want 
to  add  my  voice  to  those  of  my  col- 
leagues in  support  of  the  provisions  in 
the  bill  concerning  aid  to  El  Salvador. 

I  have  often  argued  that  if  we  do  not 
support  the  Government  of  El  Salva- 
dor, we  risk  losing  that  nation,  as  well 
as  other  Central  American  nations,  to 
the  Communist  influences  of  the 
Soviet  Union  and  Cuba.  We  in  this 
hemisphere  cannot  afford  to  turn  our 
backs  when  such  a  threat  looms  so 
large. 

Today,  it  is  imperative  that  we  act 
responsibly  on  this  question.  In  addi- 
tion to  the  need  to  protect  the  human 
rights  of  the  Salvadoran  people,  we 
must  also  provide  support  to  the  new 
government  of  El  Salvador.  The  bill 
provides  for  a  reasonable  amount  of 
aid  and  imposes  a  significant  number 
of  conditions  on  the  availability  of 
that  aid.  I  believe  the  bill  sets  forth  a 
logical,  responsible  method  of  dealing 
with  this  terribly  emotional  and 
highly  complex  issue  and  I  support 
title  X  as  it  was  brought  to  the  floor, 
without  amendments. 

Neither  the  Studds  amendment  nor 
the  Broomfield  amendment  improves 
the  provisions  in  the  bill.  Though  I  re- 
spect both  my  colleagues  for  their  ef- 
forts in  trying  to  protect  American  in- 
terests in  El  Salvador.  I  cannot  sup- 
port the  extreme,  stringent  conditions 
of  the  Studds  amendment.  Conversely, 
the  Broomfield  amendment  goes  too 
far  and  eases  the  restrictions  too 
much.  We  must  keep  control  over  the 
money  going  to  El  Salvador  but  we 
must  not  tie  it  up  as  severely  as  the 
Studds  amendment  proposes,  or 
simply  give  it  away  as  Mr.  Broomfield 
suggests.* 

•  Mr.  SHANNON.  Mr.  Chairman,  in 
the  past  few  years,  all  of  us  have 
become  all  too  familiar  with  the  activi- 
ties of  the  rightwing  death  squads  in 
El  Salvador.  It  is  clear  that  any  mean- 
ingful progress  toward  protection  of 
human  rights  in  that  country  rests  on 
the  removal  of  the  death  squads,  and 
the  effective  control  of  the  military. 
In  recent  months,  allegations  have 
come  to  light  that  link  death  squad  ac- 
tivity to  the  same  people  who  have 
been  promising  positive  reform  in  El 
Salvador. 

Now,  there  are  new  charges  linking 
the  CIA  to  death  squad  activities.  The 
following  article  details  those 
charges— I  urge  all  my  colleagues  to 
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take  a  look  at  these  charges,  and  at 
the  situation  in  El  Salvador  with  their 
eyes  and  minds  open,  and  ask  whether 
or  not  the  American  people  deserve  to 
know  how  their  tax  dollars  are  being 
spent  in  Central  America. 

[Prom  the  Christian  Science  Monitor.  May 
8,  1984] 

Salvador  Death  Squads,  a  CIA 
Connection? 

(By  Dennis  Volman) 

The  United  States  Central  Intelligence 
Agency  and  US  military  advisers  have 
helped  organize  and  have  financed,  trained, 
and  advised  special  Salvadoran  Army  and 
intelligence  units  which,  although  presum- 
ably set  up  for  counter-intelligence  pur- 
poses, subsequently  have  engaged  in  "death 
squad"  activities. 

These  units,  in  the  course  of  their 
counter-intelligence  activities,  frequently 
torture  and  sometimes  kill  Salvadoran  citi- 
zens—apparently with  the  knowledge  of 
their  US  mentors. 

These  charges  are  made  by  two  well-in- 
formed sources  closely  connected  with  the 
upper  reaches  of  the  Salvadoran  political 
and  military  power  structure.  Circumstan- 
tial evidence  backing  up  their  charges  comes 
from  sworn  testimony  given  to  the  leading 
human  rights  group  in  El  Salvador,  the 
legal  protection  division  (Tutela  Legal)  of 
the  Roman  Catholic  Archbishops  office. 

In  Washington,  according  to  well-placed 
congressional  sources,  the  US  Senate's 
Select  Committee  on  Intelligence  is  current- 
ly opening  an  investigation  of  Salvadoran 
death  squads.  Some  senators  on  the  commit- 
tee have  raised  questions  about  possible  CIA 
connections  with  the  death  squads. 

One  of  the  Monitor's  two  main  sources  for 
the  charges  about  a  US  connection  with 
death  squad  activities  is  a  politically  con- 
servative, very  prominent  Salvadoran  civil- 
ian, widely  respected  for  his  moral  probity. 
The  other  is  a  Salvadoran  of  high  military 
rank  with  strong  links  to  Salvadoran  intelli- 
gence circles. 

Both  sources  discussed  the  charges  at 
length  with  this  correspondent  and  made 
additional  allegations  about  the  involve- 
ment of  senior  Salvadorian  officials  in  death 
squad  activities.  They  refused  to  allow  their 
names  to  be  published  for  fear  of  retribu- 
tion. The  two  sources  have  no  direct  links 
with  each  other  but,  for  different  reasons, 
both  say  the  bulk  of  their  direct  knowledge 
of  the  situation  ended  in  December  1983. 
However,  they  believe  the  situation  has  not 
substantially  changed  since  then. 

The  civilian  source  has  knowledge  of 
death  squad  activities  in  three  ways: 
through  a  high-ranking  civilian  professional 
working  in  the  Salvadoran  Army  general 
staff  headquarters,  where  many  of  the  acts 
reportedly  have  taken  place:  through  close 
friendship  with  some  of  the  victims,  some  of 
whom  were  tortured  and  released  and 
others  tortured  to  death;  through  his  close 
contacts  with  high-level  Salvadoran  military 
officials.  He  is  morally  outraged  that  such 
activities,  and  what  he  sees  as  the  US  con- 
nections with  them,  are  taking  place  and 
says  he  believes  it  essential  that  they  be 
made  public  knowledge. 

"How  absurd  you  Americans  are,"  this  ci- 
vilian source  remarked  bitterly.  "With  the 
one  hand  you  send  your  vice-president  here 
to  control  the  death  squads,  and  with  the 
other  you  participate  In  them. " 

His  reference  to  the  US  vice-president  was 
to  George  Bush's  visit  to  El  Salvador  in  De- 


cember last  year  in  which  Mr.  Bush  pressed 
the  Salvadoran  authorities  to  put  an  end  to 
death  squad  activities  and  remove  officers 
allegedly  involved  in  them. 

Last  year,  there  were  more  than  5,000  un- 
solved murders,  abductions,  and  disappear- 
ances in  El  Salvador,  according  to  the  arch- 
bishop office's  Tutela  Legal.  Most  of  these 
acts  are  attributed  to  rightist  death  squads 
and  their  allies  in  the  Salvadoran  military 
and  security  forces.  After  the  Bush  visit,  the 
figures  declined  in  January  and  February: 
but  they  went  back  up  in  March,  although 
they  remained  significantly  lower  than 
before  the  vice-president's  visit. 

The  Monitor's  military  source  is  closely 
connected  with  El  Salvador's  military-secu- 
rity structure.  A  man  of  strong  conservative 
views,  he  says  that  his  overriding  motive  for 
speaking  out  is  a  deep  concern  about  a  pos- 
sible communist  takeover  if  there  are  not 
major  changes  in  the  country's  political- 
military  structure.  He  is  convinced  that 
these  changes  cannot  occur  without  an  end 
to  the  killing  and  corruption,  and  to  what 
he  too  is  convinced  are  US  links  with  death 
squad-type  activities. 

This  latter  opinion  is  also  reflected  among 
some  prominent  US  congressional  staffers 
who  say  that  little  progress  can  be  made  in 
bringing  about  reforms  in  Central  America 
until  CIA  policies  in  the  region  are  curbed 
and  the  CIA's  political  influence  within  the 
Reagan  administration  and  Central  America 
is  diminished. 

According  to  both  of  the  Salvadoran 
sources,  the  Salvadoran  group  most  directly 
linked  with  the  CIA  is  the  National  Intelli- 
gence Agency  (AND.  This  is  an  operations- 
oriented  counter-intelligence  group  original- 
ly set  up  under  CIA  direction  about  four 
years  ago.  and  still  financed  and  advised  by 
the  CIA. 

As  part  of  its  function,  the  two  sources 
say,  ANI  keeps  watch  over,  detains,  interro- 
gates, generally  tortures,  almost  always 
beats,  and  sometimes  kills  suspects  that  it 
believes  have  links  with  leftist  organiza- 
tions. ANI  is  under  the  command  of  Col. 
Rinaldo  Goelcher  and  Col.  Gabriel  Con- 
treras  who,  according  to  the  military  source, 
are  in  close  and  regular  contact  with  the 
CIA  station  chief  at  the  American  Embassy. 

ANI  headquarters,  says  the  military 
source,  are  located  three  blocks  from  the  en- 
trance of  Colonia  San  Pranci.sco.  an  upper- 
class  residential  neighborhood  in  the  capital 
city  of  San  Salvador.  A  visit  to  the  area 
shows  a  high-walled  building  under  military 
guard.  ANI  also  has  military  intelligence 
branches  in  the  provinces  of  San  Vicente 
and  La  Union,  adds  the  military  source. 

Most  of  the  killings,  both  Monitor  sources 
say,  result  from  the  tortures  used  in  at- 
tempts to  extract  intelligence  information. 
People  die  during  torture,  they  say,  or  are 
killed  because  the  torture  leaves  marks  on 
the  bodies  which  he  realizes  could  be  used 
to  prove  what  was  done  to  the  victims. 

The  conservative  civilian  source  adds  that 
ANI  has  also  participated  in  the  more  tradi- 
tional death  squad  activity  of  "disappear- 
ing" people— that  is,  kidnapping  victims, 
often  from  their  homes,  killing  them,  and 
then  dumping  their  bodies  into  the  sea  or 
remote  areas. 

He  says  that  the  victims  are  not  necessari- 
ly people  with  left-wing  views.  He  cites  one 
leading  Salvadoran  professional  of  moderate 
political  views  who  was  arrested  by  the  secu- 
rity forces.  When  the  source  was  able  to 
meet  this  professional  again  later,  he  had 
been  turned  mentally  into  a  'child"  by  tor- 
ture. 


Both  of  the  Monitor's  main  sources  say 
that  closely  connected  to  ANI  are  the  two 
intelligence  departments  of  the  Salvadoran 
armed  forces  general  staff.  Department  2 
and  Department  5.  While  ANI  Is  operations- 
oriented,  they  add,  these  general  staff  de- 
partments are  directed  toward  intelligence- 
gathering  and  have  U.S.  military  advisers 
who  are  mainly  Cuban-Americans. 

According  to  the  civilian  source,  the  two 
departments  pick  victims  up  and  torture 
them,  sometimes  to  death.  The  tortures,  he 
says— usually  beatings,  burnings,  and  elec- 
tric shocks— are  often  conducted  in  the 
building  housing  the  headquarters  of  the 
armed  forces  general  staff  in  San  Salvador. 
He  stresses  that  the  existence  of  the  torture 
activities  is  common  knowledge  at  Salvador- 
an general  staff  headquarters  and  rules  out 
the  possibility  that  the  U.S.  advisers  are  un- 
aware of  them. 

The  civilian  source  states  that  both  De- 
partments 2  and  5  were  originally  under  the 
direct  personal  c'ontrol  of  the  then-armed 
forces  chief  of  staff.  Gen.  Rafael  Flores 
Lima.  In  the  spring  of  1983,  Col.  Mario 
Reyes  Mena  took  over  the  position  for  only 
a  few  months.  Then,  when  Col.  Adolfo  One- 
cifero  Blandon  replaced  Reyes  Mena  as 
armed  forces  chief  of  staff  in  1983,  accord- 
ing to  Salvadoran  military  sources,  he  also 
took  over  the  direction  of  Departments  2 
and  5. 

Colonel  Blandon  is  described  by  a  number 
of  Salvadoran  sources  as  deeply  involved  in 
the  activity  of  death  squads  when  he  was 
provincial  commander  of  Santa  Ana  Prov- 
ince before  becoming  armed  forces  chief. 
General  Flores  Lima  is  now  vice-minister  of 
defense. 

According  to  the  civilian  source,  U.S. 
Army  Col.  David  Rodriguez,  a  Cuban-Ameri- 
can, helped  to  organize  general  staff  De- 
partments 2  and  5  several  years  ago. 

Both  ANI  and  general  staff  Departments 
2  and  5  grew  out  of  the  original  Salvadoran 
National  Security  Agency  (ANSESAL).  Ac- 
cording to  leading  military  sources  in  El  Sal- 
vador, ANSESAL  was  created  in  1962  with 
heavy  CIA  and  U.S.  military  participation. 
At  the  .same  time,  the  agency  helped  orga- 
nize parallel  organizations  in  Guatemala 
and  Nicaragua  (then  ruled  by  Anastasio 
Somoza  Debayle),  called  ANSEGAT  and 
ANSENIC,  respectively. 

Over  the  years,  ANSESAL  received  con- 
sistent CIA  advice  and  training.  The  Salva- 
doran agency  was  dissolved  after  the  first 
liberal  military  coup  in  October  1979.  Salva- 
doran military  officials  say  the  agency  was 
responsible  for  hundreds  of  cases  of  torture 
and  death. 

After  ANSESAL  was  dissolved,  there  was 
a  restructuring  of  the  military  junta  (more 
conservative  members  were  added)  and  ANI 
and  general  staff  Departments  2  and  5  were 
organized  to  replace  ANSESAL  in  the  early 
'80s.  Thus  the  connection  between  ANI  and 
the  general  staff  departments  on  the  one 
hand  and  the  CIA  on  the  other  has  a  long- 
standing institutional  base. 

According  to  the  conservative  civilian 
source,  the  US  military  advisers  to  the  gen- 
eral staff  Departments  2  and  5  have  met 
regularly  at  10  at  night  in  a  flower  shop  in 
San  Salvador  with  a  US  Embassy  official  of 
Cuban-American  background  who  officially 
works  in  the  consular  section  of  the  embas- 
sy. The  Monitor  has  been  given  his  name, 
but  will  not  publish  it.  There  are  legal  pro- 
hibitions on  naming  possible  US  CIA  agents. 

The  name  of  the  flower  shop  is  "Garden." 
It  is  owned  by  a  right-wing  but  anti-Somo- 
cista    Nicaraguan    woman    named    Ix-andra 


Mora.  Her  role,  if  any,  is  unknown  to  the  ci- 
vilian source. 

Evidence  that  tends  to  back  up  some  of 
the  two  main  sources"  charges  about  US 
links  to  death  squad-type  activities  has  ap- 
peared in  sworn  testimony  submitted  to 
Tutela  Legal. 

In  July  1983,  four  men  and  women  work- 
ing in  the  section  of  refugee  assistance  of 
the  archbishop's  office  were  arrested  by  Sal- 
vadoran security  forces.  The  following 
month  they  gave  testimony  in  confidence  to 
the  archbishop's  office,  in  the  presence  of 
Western  officials,  that  during  the  torture 
and  interrogation  to  which  they  were  sub- 
jected, some  of  their  interrogators  were 
American  and  constantly  spoke  English  to 
each  other.  One  of  the  group  testified  that 
an  English-speaking  "American-looking 
man"  was  present  when  he  wels  picked  up. 

"I  became  aware  that  my  interrogations 
took  place  on  the  second  floor  of  the  Na- 
tional Police  headquarters,  during  which  I 
always  heard  voices  in  English  from  people 
around  me  and  voices  of  people  translat- 
ing," said  one  of  the  workers  from  the  arch- 
bishop's office  in  his  sworn  testimony. 
■  When  the  English-speaking  people  were 
sometimes  not  in  the  interrogation  room.  I 
became  aware  that  sometimes  the  [Salva- 
doran] detectives  would  have  them  called  in 
order  to  consult  on  some  detail  with  them." 

Additional  testimony  came  from  a  young 
official  of  one  of  El  Salvador's  guerrilla 
groups,  the  People's  Revolutionary  Army, 
who  was  arrested  on  May  30,  1983.  In  sworn 
statements  given  to  the  archbishop's  office 
in  August  1983.  he  describes  his  tortures 
and  interrogations  and  states  that  one  of  his 
interrogators  looked  like  an  American  and 
spoke  Spanish  with  an  American  accent. 

(Allegations  that  the  CIA  helped  train 
Salvadoran  security  forces  in  torture  tech- 
niques appeared  in  an  article  in  the  May 
1984  issue  of  the  Progressive  magazine.  The 
article  by  Allan  Nairn  included  an  interview 
with  a  former  member  of  the  Salvadoran 
Treasury  Police  using  the  pseudonym  of 
Rene  Hurtado.  He  said  that  members  of  the 
Tteasury  Police— one  of  El  Salvador's  three 
main  police  forces  with  the  National  Police 
and  Hacienda  Police— were  given  a  course  in 
torture  methods  by  U.S.  instructors  for  one 
month  in  1980.  The  course,  like  the  tortures 
said  to  be  practiced  by  Departments  2  and  5. 
was  held  in  Salvador's  armed  forces  staff 
headquarters. ) 

The  Monitor's  military  source  says  that 
the  man  he  describes  as  the  top-ranking  of- 
ficer on  the  CIA  payroll.  Treasury  Police 
chief  Nicolas  Carranza,  was  also  the  officer 
most  actively  involved  with  the  death 
squads. 

( A  New  York  Times  report  of  March  22  as- 
serted that  Carranza  received  $90,000  a  year 
from  the  CIA.  This  report  was  confirmed  by 
sources  in  the  CIA,  the  Senates  Select  Com- 
mittee on  Intelligence,  and  the  State  De- 
partment. Carranza  has  denied  the  allega- 
tions.) 

Salvadoran  armed  forces  chief  of  staff 
Adolfo  Blandon  has  told  U.S.  legislators  and 
prominent  Salvadorans  that  Colonel  Car- 
ranza will  be  removed  from  his  post.  The 
Monitor  has  learned  that  he  is  likely  to  be 
made  a  general  and  sent  to  a  post  in  Rome. 

Further  charges  against  Carranza  and  the 
Salvadoran  military  staff  are  made  by  the 
Monitor's  military  source.  According  to  him, 
the  only  death  squad  that  is  allowed  to 
carry  out  politically  delicate  assassinations 
like  that  of  Roman  Catholic  Archbishop 
Oscar  Amulfo  Romero  in  March  1980  is  the 
squad  run  by  Carranza  in  the  Treasury 
Police. 


According  to  this  military  source,  al- 
though Carranza  carried  out  day-to-day  su- 
pervision of  the  squad's  activities,  ultimate 
approval  of  all  of  its  major  actions  has  to  be 
given,  directly  or  indirectly,  by  the  Armed 
Forces  Security  Council.  This  council  is 
made  up  of  the  top  military  leaders  includ- 
ing, among  others,  armed  forces  chief  of 
staff  Colonel  Blandon.  Defense  Minister 
Gen.  Carlos  Eugenio  "Vides  Casanova.  Vice- 
Minister  of  Defense  General  Flores  Lima, 
Air  Force  chief  Jose  Rafael  Bustillo,  Treas- 
ury Police  chief  Colonel  Carranza,  and  Na- 
tional Police  director  Col.  Carlos  Reynaldo 
Lopez  Nuila. 

According  to  the  Monitor's  civilian  source, 
one  member  of  the  council  especially  impli- 
cated in  the  death  squads  is  Air  Force  Gen- 
eral Bustillo.  He  describes  Bustillo  as 
"today,  the  great  untouchable  strong  man 
of  the  death  squads.  "  One  Western  official 
stales  that  the  Salvadoran  Air  Force's  tor- 
ture methods  are  the  most  sophisticated  in 
the  country. 

Another  Salvadoran  Security  Council 
member  said  to  be  involved  in  the  death 
.squads  is  Colonel  LOpez  Nuila,  head  of  the 
National  Police.  The  Monitor's  military 
source  added  further  charges  to  an  article 
published  in  this  newspaper  Dec.  7  last  year 
which  as.serted  that  one  of  the  most  notori- 
ous death  squads  in  El  Salvador  had  direct 
lies  to  the  National  Police.  The  military 
source  states  that  Colonel  Lopez  Nuila  lent 
his  men  to  Mr.  d'Aubuisson  to  participate  in 
death  .squad  actions.  The  colonel  also,  ac- 
cording to  this  source,  organized  such  death 
squad  actions  himself. 

American  officials  and  Salvadoran  .sources 
say  LOpez  Nuila,  a  member  of  the  official 
Salvadoran  Human  Rights  Commission,  is 
trusted  by.  and  close  to,  the  US  Embassy. 

Subsequent  to  the  Monitor's  aritcle  last 
December,  LOpez  Nuila  conducted  an  inves- 
tigation of  the  charges  against  his  own  Na- 
tional Police  forces.  Although  the  top  levels 
of  the  US  Embassy  are  convinced  the  inves- 
tigation proved  the  charges  to  be  ground- 
less, an  embassy  officer  following  the  inves- 
tigation describes  it  as  a  "farce." 

On  a  more  general  level,  the  US  State  De- 
partment and  its  representatives  at  the  em- 
bassy are  putting  increasing  pressure  on  the 
Salvadoran  armed  forces  to  control  the 
bloodshed.  Many  US  officials  are  hoping 
that  the  election  of  Christian  Democrat 
Jose  Napoleon  Duarte  (at  lime  of  writing 
not  finally  confirmed)  will  help  to  bring  the 
killing  under  control. 

There  are  reports  that  plans  already  have 
been  made  to  try  to  remove  .some  of  the  Sal- 
vadoran officers,  such  as  Carranza,  consid- 
ered most  responsible  for  death  squad  ac- 
tivities. According  to  prominent  Salvador- 
ans, however,  the  soft  treatment  of  Car- 
ranza underlines  the  basic  problem:  The 
bloodshed  is  not  just  the  work  of  one  or  two 
high  officers  but  rather  was  approved  di- 
rectly or  indirectly  by  the  bulk  of  the  top 
echelons  of  the  armed  forces  and  is  deeply 
rooted  in  the  military  structure.* 

Mr.  FASCELL.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  we  are  finished  here. 
I  know  of  no  other  amendments. 

I  want  to  express  my  concern  in  the 
Record,  Mr,  Chairman,  about  a  man 
named  Steven  Rozynes  who  disap- 
peared in  Panama.  We  have  had  a  dif- 
ficult time  getting  some  action  on  that 
case,  and  I  want  to  express  my  concern 
regarding  that  matter. 


While  much  has  reported  and  dis- 
cussed on  this  floor  about  human 
rights  violators  elsewhere  in  Central 
America,  I  am  compelled  to  call  atten- 
tion, as  a  matter  of  record,  to  a  very 
celebrated  and  troublesome  case  in- 
volving the  mysterious  disappearance 
of  an  American  citizen  in  Panama, 
almost  5  years  ago.  The  circumstances 
are  disturbing,  and  like  other  matters 
of  this  nature,  cannot  help  but  affect 
this  Member's  attitude  toward  the 
level  of  foreign  assistance  which  is  ac- 
corded to  Panama,  a  country  with 
which  we  have  normal  and  otherwise 
acceptable  relations. 

The  case  involves  an  American  citi- 
zen, Mr.  Steven  Rozynes,  who  disap- 
peared in  Viento  Prio,  a  small  town 
along  the  Caribbean  coast  of  Panama, 
in  May  1979. 

There  is  circumstantial  evidence 
that  Mr.  Rozynes  met  with  foul  play 
at  the  hands  of  two  Panamanian  Na- 
tional Guardsmen.  Since  Steven's  dis- 
appearance, his  father,  Mr.  Murray 
Rozynes,  had  made  10  trips  to 
Panama,  and  his  attorney  has  made 
additional  trips  on  his  behalf.  Diplo- 
matic initiatives  undertaken  by  the 
Department  of  State  in  this  matter 
have  repeatedly  been  rebuffed. 

Repeated  requests  have  been  made 
for  a  thorough  investigation  of  the 
matter,  including  the  use  of  polygraph 
examinations  of  the  two  suspected  Na- 
tional Guardsmen.  Although  the  Pan- 
amanian Government  made  perfuncto- 
ry inquiries  into  the  matter,  no  satis- 
factory answers  were  furnished,  either 
to  Mr.  Rozynes,  Sr.,  or  to  the  U.S. 
Government. 

Finally,  in  January  1983,  the  Acting 
Attorney  General  of  Panama,  Efrain 
Villareal,  agreed  to  the  use  of  a  poly- 
graph examination.  In  addition,  the 
special  assistant  to  the  President  indi- 
cated that  the  latter  had  granted  full 
permission  for  the  use  of  the  poly- 
graph. 

In  June  1983,  however.  Attorney 
General  Rafael  Rodriguez  reneged  on 
this  earlier  commitment  on  the 
grounds  that  such  examinations  are 
not  admissable  as  evidence  in  Panama- 
nian courts.  Mr.  Rozynes'  attorney 
has— and  I  want  to  emphasize  this 
point— repeatedly  informed  the  Attor- 
ney General  that  he  has  no  intention 
of  using  this  examination  as  evidence 
in  a  court  proceeding.  The  main  pur- 
pose is  to  ascertain  the  whereabouts  of 
this  long  missing  U.S.  citizen. 

On  September  10,  1983,  a  Jack  An- 
derson story  appeared  in  his  syndicat- 
ed column  on  this  case  and  it  received 
national  attention.  Still  no  action  ha; 
been  taken  with  regard  to  use  of  the 
polygraph  examination,  and  there  has 
been  no  indication  that  the  Panamani- 
an authorities  are  pursuing  its  invest  i- 
gation  with  renewed  vigor. 

I  reluctantly  state  these  facts  for  the 
record,  because  I  believe  it  is  impor- 
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tant  for  us  to  register  our  collective 
concern  over  incidents  of  this  nature— 
and  to  make  it  clear  that  the  levels  of 
foreign  assistance  which  we  provide 
are  inevitably  affected  by  the  good 
faith  efforts  the  recipient  govern- 
ments make  in  resolving  tragic  occur- 
rences which  take  place  within  their 
borders  and  affect  the  fate  of  our  own 
citizens.  This  case,  in  fact,  is  quite 
similar  to  that  involving  the  murder  of 
nuns  in  El  Salvador,  and  should  be  re- 
garded in  a  similar  light. 

I  make  this  statement  as  the  princi- 
pal proponent  of  the  foreign  assist- 
ance program. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  CHAIRMAN.  Under  the  rule, 
the  Committee  rises. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  resumed  the 
chair,  Mr.  AuCoin,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consid- 
eration the  bill  (H.R.  5119)  to  author- 
ize international  development  and  se- 
curity assistance  programs  and  Peace 
Corps  programs  for  fiscal  year  1985, 
and  for  other  purposes,  pursuant  to 
House  Resolution  497,  he  reported  the 
bill  back  to  the  House,  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER.  Under  the  rule,  the 
previous  question  is  ordered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  amendment  in  the 
nature  of  a  substitute  adopted  by  the 
Committee  of  the  Whole? 

Mr.  BARNES.  Mr.  Speaker,  I 
demand  a  separate  vote  on  the  so- 
called  Broomfield  amendment. 

The  SPEAKER.  Is  a  separate  vote 
demanded  on  any  other  amendment  to 
the  amendment  in  the  nature  of  a  sub- 
stitute adopted  by  the  Committee  of 
the  Whole? 

The  Clerk  will  report  the  amend- 
ment on  which  a  separate  vote  has 
been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  Beginning  on  page  80.  strilce 
out  line  1  and  all  that  follows  through  the 
end  of  the  bill,  and  insert  in  lieu  thereof  the 
following: 

TITLE  X-CENTRAL  AMERICA 

ADDITIONAL  FISCAL  YEAR   1985 
AUTHORIZATIONS— CENTRAL  AMERICA 

Sec.  1001.  (a)(1)  In  addition  to  amounts 
otherwise  available,  there  are  authorized  to 
be  appropriated  $30,000,000  for  the  fiscal 
year  1985  to  carry  out  section  23  of  the 
Arms  Export  Control  Act.  and  the  aggregate 
ceiling  on  credits  (or  participations  in  cred- 
its) extended  under  that  section  for  the 
fiscal  year  1985  is  hereby  increased  by 
$30,000,000. 

(2)  In  addition  to  amounts  otherwise  avail- 
able, the  following  amounts  are  authorized 
to  be  appropriated  for  the  fiscal  year  1985 
to  carry  out  the  following  provisions  of  the 
Foreign  Assistance  Act  of  1961: 


(A)  $222,000,000  to  carry  out  chapter  2  of 
part  II. 

(B)  $3,900,000  to  carry  out  chapter  5  of 
part  II. 

(C)  $640,600,000  to  carry  out  chapter  4  of 
part  II. 

(3)  Section  515(c)(1)  of  the  Foreign  Assist- 
ance Act  of  1961  is  amended  by  inserting  "El 
Salvador.  Honduras."  immediately  before 
"Indonesia,". 

(b)(1)  In  addition  to  amounts  otherwise 
available,  the  following  amounts  are  author- 
ized to  be  appropriated  for  the  fiscal  year 
1985  to  carry  out  the  following  provisions  of 
the  Foreign  Assistance  Act  of  1961: 

(A)  $69,800,000  to  carry  out  section  103. 

(B)  $15,000,000  to  carry  out  section  104(b). 

(C)  $40,000,000  to  carry  out  section  104(c). 

(D)  $64,000,000  to  carry  out  section  105. 

(E)  $84,000,000  to  carry  out  section  106. 

(F)  $6,016,000  to  carry  out  section  667. 

(G)  $10,000,000  for  purposes  of  the  reserve 
fund  established  pursuant  to  section  223. 

(2)  The  ceiling  on  the  total  principal 
amount  of  guarantees  outstanding  at  any 
one  time  under  title  III  of  chapter  2  of  part 
I  of  the  Foreign  Assistance  Act  of  1961  is 
hereby  increased  by  $40,000,000. 

(c)  In  addition  to  amounts  otherwise  avail- 
able, there  are  authorized  to  be  appropri- 
ated $9,000,000  for  the  fiscal  year  1985  to 
carry  out  the  Peace  Corps  Act. 

(d)  In  addition  to  amounts  otherwi.se 
available,  there  are  authorized  to  be  appro- 
priated $17,000,000  for  the  fiscal  year  1985 
for  the  United  States  Information  Agency 
to  carry  out  international  information,  edu- 
cational, cultural,  and  exchange  programs 
for  Central  America  under  the  United 
States  Information  and  Educational  Ex- 
change Act  of  1948.  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961.  and  Re- 
organization Plan  Numbered  2  of  1977,  and 
other  purposes  authorized  by  law. 

(e)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

SUPPLEMENTAL  AUTHORIZATIONS— CENTRAL 
AMERIC.\ 

Sec.  1002.  (a)  In  addition  to  amounts  oth- 
erwise available,  the  following  amounts  are 
authorized  to  be  appropriated: 

(1)  To  carry  out  the  Foreign  A.s.sistance 
Act  of  1961  with  respect  to  Central  America 
for  the  fiscal  year  1984: 

(A)  $9,600,000  to  carry  out  section  104(c). 

(B)  $5,000,000  to  carry  out  .section  105. 

(C)  $20,288,000  to  carry  out  section  106. 

(D)  $119,750,000  to  carry  out  chapter  4  of 
part  II. 

(E)  $129,350,000  to  carry  out  chapter  2  of 
part  II. 

1 2)  To  carry  out  the  purpo.ses  of  the  Peace 
Corps  Act  with  respect  to  Central  America 
$1,000,000  for  the  fi.scal  year  1984. 

(b)  Amounts  appropriated  pursuant  to 
this  section  are  authorized  to  remain  avail- 
able until  expended. 

CONDITIONS  ON  MILITARY  ASSISTANCE  AND 
FINANCING  FOR  EL  SALVADOR 

Sec  1003.  (a)  The  President  .shall  ensure 
that  military  assistance  and  financing  are 
furnished  to  El  Salvador  in  a  manner  which 
fosters  demonstrated  progress  toward  the 
political  development,  economic  develop- 
ment, and  security  of  that  country.  To  this 
end.  the  President  in  every  appropriate  in- 
.stance  shall  impose  conditions  lin  addition 
to  those  specified  in  subsection  id)  of  this 
section)  on  the  furnishing  of  military  assist- 
ance and  financing  to  El  Salvador  in  order 
to  achieve  those  goals,  including  the  objec- 
tives descritied  in  subsection  (c)  of  this  sec- 
tion. 


(b)  Not  later  than  Augtist  31,  1984.  and 
not  later  than  January  31,  1985,  the  Presi- 
dent shall  submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Committee  on  Foreign  Relations  of 
the  Senate  a  detailed  report  fully  describing 
the  policies  of  the  Government  of  El  Salva- 
dor for  achieving  political  development,  eco- 
nomic development,  and  conditions  of  secu- 
rity. This  report  shall  also  review  compre- 
hensively the  factors  contributing  to  the  po- 
litical, economic,  and  security  situation  in 
that  country,  including  such  factors  as 
human  rights,  land  reform,  the  economy  of 
the  country,  refugees  and  displaced  persons, 
the  military  situation,  and  guerrilla  activity. 

(c)  The  reports  described  in  subsection  (b) 
shall  include  the  President's  detailed  assess- 
ment of  the  strengths  and  weaknesses  of 
the  policies  of  the  Government  of  El  Salva- 
dor in  protecting  and  advancing  the  human 
rights,  and  in  particular  the  right  to  securi- 
ty of  person,  of  all  persons  in  El  Salvador 
during  the  period  covered  by  the  report 
with  respect  to  each  of  the  following  objec- 
tives: 

( 1 )  An  end  to  the  involvement  in  or  sup- 
port for  acts  of  unlawful  violence,  secret  de- 
tention, abduction,  torture,  and  murder  by 
members  of  military,  security,  or  police 
forces. 

(2)  The  establishment  of  an  effective  judi- 
cial system,  operating  under  fair  and  effi- 
cient procedures,  in  which  tho.se  charged 
with  crimes  are  brought  to  timely  justice 
and  private  disputes  and  grievances  are  re- 
solved on  the  basis  of  respect  for  the  rule  of 
law.  free  from  the  taint  of  corruption  and 
intimidation,  and  in  particular,  the  taking 
of  necessary  measures  to  investigate,  and 
prosecute  those  responsible  for,  the  murders 
of  the  four  American  churchwomen,  two 
labor  advisers,  and  other  American  citizens. 

(3)  Effective  freedom  of  the  press  and 
freedom  of  association,  including  the  en- 
forcement of  measures  against  intimidation 
of  the  pre.ss  and  labor  and  peasant  union 
members  and  leaders. 

(4)  Participation  by  the  Government  of  El 
Salvador  in  a  dialogue  with  all  major  parties 
to  the  conflict  in  El  Salvador,  in  good  faith 
and  without  preconditions,  for  the  purpose 
of  achieving  an  equitable  political  solution, 
ba.sed  upon  free  and  fair  elections  and  con- 
ditions which  will  assure  the  physical  secu- 
rity of  all  participants  before,  during,  and 
after  those  elections. 

(5)  Compliance  by  the  Government  of  El 
Salvador  with  applicable  rules  of  interna- 
tional law  governing  the  conduct  of  armed 
conflict,  and  in  particular  those  humanitari- 
an principles  for  the  protection  of  noncom- 
bat  ants. 

(6)  Full  implementation  of  the  land 
reform  program,  including  the  taking  of 
necessary  measures  against  illegal  evictions 
and  the  furnishing  of  necessary  credits,  ad- 
ministrative support,  technical  assistance, 
and  services  to  beneficiaries. 

<d)  Military  assistance  and  financing  may 
be  provided  for  El  Salvador  for  the  fiscal 
year  1985  only  as  follows: 

( 1 )  If  the  President  determines  and  states 
in  the  first  report  required  by  this  section 
that  the  Government  of  El  Salvador  has 
made  demonstrated  progress  in  achieving 
the  objectives  described  in  subsection  (c).  up 
to  one-half  of  the  aggregate  amount  of  mili- 
tary assistance  and  financing  approved  by 
the  Congress  for  El  Salvador  may  be  provid- 
ed after  the  end  of  the  30-day  period  begin- 
ning on  the  date  on  which  the  Congress  re- 
ceives that  report. 


(2)  The  remaining  amounts  of  military  as- 
sistance and  financing  approved  by  the  Con- 
gress may  be  provided  if  the  President  de- 
termines and  states  in  the  second  report  re- 
quired by  this  section  that,  since  the  first 
such  report,  the  Government  of  El  Salvador 
has  made  additional  demonstrated  progress 
in  achieving  the  ojbectives  described  in  sub- 
section (c)  unless,  within  30  calendar  days 
after  receiving  the  second  report,  the  Con- 
gress enacts  a  joint  resolution  stating  in 
sulJstance  that  the  Congress  disagrees  with 
the  Presidents  determination. 

(e)  As  u.sed  in  this  section,  the  term  "mili- 
tary assistance  and  financing"  means  any 
funds  obligated  for  assistance  under  chapter 
2  or  chapter  5  of  part  II  of  the  Foreign  As- 
sistance Act  of  1961  and  any  foreign  mili- 
tary sales  financing  provided  under  the 
Arms  Export  Control  Act. 

(f )  It  is  the  sense  of  the  Congress  that  the 
total  number  of  United  States  military  ad- 
visers in  El  Salvador  not  exceed  55  unless 
the  Congress  is  first  consulted.  For  the  pur- 
poses of  this  sub-section,  United  States  mili- 
tary advisers  include  all  members  of  the 
United  States  Armed  Forces  performing 
training  activities  under  the  Foreign  Assist- 
ance Act  of  1961  or  the  Arms  Export  Con- 
trol Act.  but  do  not  include  members  of  the 
Armed  Forces  who  are  in  El  Salvador  solely 
for  the  purpose  of  performing  medical  train- 
ing or  services. 

CENTRAL  reserve  BANK  OF  EL  SALVADOR 

Sec  1004.  Prior  to  disbursing  any  assist- 
ance to  the  Government  of  El  Salvador 
under  chapter  4  of  Part  II  of  the  Foreign 
Assistance  Act  of  1961  for  economic  stabili- 
zation purposes,  the  President  shall  be  satis- 
fied that  the  Central  Reserve  Bank  of  El 
Salvador  has  implemented  or  has  taken  ap- 
propriate steps  toward  implementing  the 
major  recommendations,  as  defined  below, 
contained  in  the  study  entitled  "Foreign  Ex- 
change: Policy  and  Management  within  the 
Central  Reserve  Bank  of  El  Salvador"  relat- 
ing to  management,  allocation,  and  controls 
on  the  use  of  official  foreign  exchange.  For 
purposes  of  this  section  such  major  recom- 
mendations are  as  follows: 

( 1 )  Further  development,  refinement,  and 
application  of  objective  and  impartial  crite- 
ria and  procedures  for  the  allocation  of  for- 
eign exchange  in  relation  to  the  needs  of 
the  economy  of  El  Salvador.  This  shall  con- 
sist of: 

publishing  periodic  lists  of  those  receiving 
foreign  exchange: 

publicizing  foreign  exchange  allocation 
criteria;  and 

undertaking  semi-annual  audits  by  a 
United  States  public  accounting  firm  to  de- 
termine compliance  with  policy,  criteria, 
and  procedures. 

(2)  Adoption  of  measures  to  expedite  the 
decision-process  regarding  allocation  of  for- 
eign exchange  in  accordance  with  availabil- 
ities and  established  criteria.  This  shall  con- 
sist of: 

taking  steps  to  complete  the  mechaniza- 
tion of  the  foreign  exchange  allocation 
process:  and 

refining  the  forecasting  of  foreign  ex- 
change availabilities  to  serve  as  a  basis  for 
foreign  exchange  approvals. 

(3)  Continued  improvement  in  the  capac- 
ity of  the  Central  Reserve  Banks  price  veri- 
fication unit  to  reduce  the  potential  for 
over-valuation  of  imports  and  under-valu- 
ation  of  exports.  This  shall  consits  of: 

increasing  the  price  verification  imit  staff 
to  at  least  ten  and  enhancing  it: 


having  in  palce  qualified  technical  assist- 
ance to  support  the  operations  of  the  price 
verification  unit: 

having  the  unit  regularly  conduct  statisti- 
cally-significant random  samples  of  all 
import  tran.sactions  approved  by  the  Bank; 
and 

implementing  a  policy  to  levy  sanctions 
against  those  who  over-value  imports. 

MILITARY  EXERCISES 

Sec.  1005.  For  the  fiscal  years  1984  and 
1985.  the  President  shall  notify  the  Commit- 
tee on  Foreign  Affairs  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Foreign 
Relations  of  the  Senate  30  days  in  advance 
of  assigning  or  detailing  members  of  the 
United  States  Armed  Forces  to.  or  otherwise 
introducing  members  of  the  United  States 
Armed  Forces  into,  any  country  in  Central 
America  for  the  purpose  of  commencing 
joint  military  exercises  with  the  armed 
forces  of  any  Central  American  country. 

LIMITATIONS  ON  MILITARY  ASSISTANCE  FOR 
GUATEMALA 

Sec  1006.  (a)  For  the  fiscal  years  1984  and 
1985- 

(1)  funds  may  not  be  obligated  for  a-ssisl- 
ance  for  Guatemala  under  chapter  2  or  5  of 
part  II  of  the  Foreign  Assistance  Act  of 
1961:  and 

(2)  letters  of  offer  may  not  be  issued  to 
and  credits  may  not  be  extended  and  guar- 
anties may  not  be  issued  for  Guatemala 
under  the  Arms  Export  Control  Act. 

(b)  The  prohibitions  contained  in  subsec- 
tion (a)  do  not  apply  with  respect  to  (1) 
sales  of  construction  equipment  and  mobile 
medical  facilities  to  assist  in  development 
programs  that  will  directly  assist  the  poor  in 
Guatemala.  (2)  sales  of  training,  to  be  pro- 
vided outside  of  Guatemala,  which  is  related 
to  the  sales  described  in  clause  (1).  or  (3)  a 
total  for  both  fiscal  year  1984  and  1985  of 
no  more  than  $10,000,000  in  loans  and  loan 
guaranties  under  the  Arms  Export  Control 
Act  for  sales  described  in  clauses  (1)  and  (2). 
The  exceptions  to  the  prohibition  on  mili- 
tary assistance  and  sales  for  Guatemala  pro- 
vided by  this  subsection  are  provided  only  to 
enable  the  military  forces  in  that  country  to 
obtain  equipment  and  training  for  civilian 
engineering  and  con.struction  projects  and 
mobile  medical  teams. 

CENTRAL  AMERICAN  DEVELOPMENT 
ORGANIZATION 

Sec  1007.  (a)  The  Congress  finds  that  par- 
ticipation by  Central  American  countries  in 
an  effective  forum  for  dialogue  on.  and  the 
continuous  review  and  advancement  of,  Cen- 
tral America's  political,  economic,  and  social 
development  would  foster  cooperation  be- 
tween the  United  States  and  Central  Ameri- 
can countries. 

(b)  It  is  the  sense  of  the  Congress  that— 

(1)  the  President  should  enter  into  negoti- 
ations with  the  countries  of  Central  Amer- 
ica to  establish  a  Central  American  Develop- 
ment Organization:  and 

(2)  the  establishment  of  the  Central 
American  Development  Organization  should 
be  based  upon  the  following  principles: 

(A)  Participation  in  the  Organization 
should  be  open  to  the  United  States,  other 
donors,  and  those  Central  American  coun- 
tries that  commit  themselves  to,  among 
other  things,  progress  on  human  rights, 
building  democracy,  and  encouraging  equi- 
table economic  growth  through  policy  re- 
forms. 

(B)  The  Organization  should  be  struc- 
tured to  include  representatives  from  both 
the   public   and   private   sectors,   including 


representatives  from  the  labor,  agriculture, 
and  business  communities. 

(C)  The  Organization  should  meet  p>eriodi- 
cally  to  carry  out  the  functions  described  in 
subparagraphs  (D)  and  (E)  of  this  para- 
graph and  should  be  supported  by  a  limited 
professional  secretariat. 

(D)  The  Organization  should  make  recom- 
mendations affecting  Central  American 
countries  on  such  matters  as— 

(i)  political,  economic,  and  social  develop- 
ment objectives,  including  the  strengthen- 
ing of  democratic  pluralism  and  the  safe- 
guarding of  human  rights; 

(ii)  mobilization  of  resources  and  external 
assistance  needs,  and 

(iii)  reform  of  economic  policies  and  struc- 
tures. 

(E)  The  Organization  should  have  the  ca- 
pacity for  monitoring  country  performance 
on  the  recommendations  issued  in  accord- 
ance with  subparagraph  (D)  of  this  para- 
graph and  for  evaluating  progress  towards 
meeting  such  country  objectives. 

(F)  For  each  fiscal  year  after  that  in 
which  the  President  has  completed  negotia- 
tions and  agreed  to  participate  in  the  Orga- 
nization, the  disbursement  of  25  percent  of 
the  economic  assistance  funds  authorized  by 
this  title  and  allocated  by  the  United  States 
directly  for  each  Central  American  country 
should  be  deferred  until  the  United  States 
and  the  Organization  have  both  approved 
disbursement. 

(G)  The  President  should  encourage  other 
donors  similarly  to  designate  a  percentage 
of  their  direct  economic  assistance  for  Cen- 
tral American  countries  for  joint  approval 
with  the  Organization. 

(H)  The  administrator  of  the  agency  pri- 
marily responsible  for  administering  part  I 
of  the  Foreign  Assistance  Act  of  1961.  or  his 
designee,  should  be  chairman  of  the  Organi- 
zation and  should  carry  out  his  functions  in 
that  capacity  under  the  continuous  supervi- 
sion and  general  direction  of  the  Secretary 
of  State. 

(c)  Subject  to  subsection  (d)(3>,  the  Presi- 
dent is  authorized  to  participate  in  the  Cen- 
tral American  Development  Organization. 

(d)(1)  The  Administrator  of  the  Agency 
for  International  Development,  under  the 
supervision  and  direction  of  the  Secretary 
of  State,  shall  prepare  a  detailed  proposal  to 
carry  out  this  section  and  shall  keep  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  on 
Foreign  Relations  of  the  Senate  fully  and 
currently  informed  concerning  the  develop- 
ment of  the  propo.sal. 

(2)  To  facilitate  full  congressional  involve- 
ment in  the  establishment  of  the  Central 
American  Development  Organization,  the 
Chairman  of  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  shall 
designate  at  least  three  members  of  that 
committee,  and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
shall  designate  at  least  three  members  of 
that  committee,  who  shall  be  kept  fully  and 
currently  informed  by  the  executive  branch 
of  all  negotiations  or  discussions  with  donor 
countries  and  recipient  countries  concerning 
the  establishment  of  that  Organization. 

(3)  The  President  shall  transmit  to  the 
Committee  on  Foreign  Affairs  of  the  House 
of  Representatives  and  the  Committee  o'. 
Foreign  Relations  of  the  Senate  a  copy  of 
the  text  of  any  agreement  which  he  pro- 
poses to  sign  providing  for  the  estaolish- 
ment  of  and  United  States  participation  in 
the  Central  American  De^-elopment  Organ  - 
zation  no  less  than  sixty  days  prior  to  his 
signature.  The  United  States  shall  not  par- 
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ticipate  in  the  implementation  of  any  such 
agreement  for  at  least  60  days  after  such 
transmittal.  During  that  60-day  period  there 
shall  be  full  and  formal  consultation  with 
and  review  by  those  committees  in  accord- 
ance with  procedures  applicable  to  repro- 
gramming  notifications  pursuant  to  section 
634A  of  the  Foreign  Assistance  Act  of  1961. 

LAND  REFORM  PROGRAMS 

Sec.  1008.  Section  620(g)  of  the  Foreign 
Assistance  Act  of  1961  is  amended  by  adding 
at  the  end  thereof  the  following  sentence: 
"This  prohibition  shall  not  apply  to  mone- 
tary assistance  made  available  for  use  by  a 
government  or  political  subdivision  or 
agency  of  such  government  to  compensate 
nationals  of  that  country  in  accordance 
with  a  land  reform  program,  if  the  Presi- 
dent determines  that  monetary  assistance 
for  such  land  reform  program  vill  further 
the  national  interests  of  the  United  States." 

ADMINISTRATION  OF  JUSTICE 

Sec.  1009.  Chapter  4  of  part  II  of  the  For- 
eign Assistance  Act  of  1961.  as  amended  by 
sections  202  and  804  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  538.  Administration  of  Justice.— 
(a)  The  President  may  furnish  assistance 
under  this  chapter  to  countries  and  organi- 
zations, including  national  and  regional  in- 
stitutions, in  order  to  strengthen  the  admin- 
istration of  justice  in  Central  American 
countries  and  the  countries  of  the  Caribbe- 
£m.  Assistance  under  this  section  may  only 
include  support  for  specialized  professional 
training,  scholarships,  and  exchanges  for 
continuing  legal  education;  programs  to  en- 
hance prosecutorial  and  judicial  capabilities 
(including  judicial  investigations  and  protec- 
tion for  participants  in  judical  cases): 
strengthening  professional  organizations  in 
order  to  promote  services  to  members  and 
the  role  of  the  bar  in  judicial  selection,  en- 
forcement of  ethical  standards,  and  legal 
reform;  increasing  the  availability  of  legal 
materials  and  publications;  seminars,  con- 
ferences, and  training  and  educational  pro- 
grams to  improve  the  administration  of  jus- 
tice and  to  strengthen  respect  for  the  rule 
of  law  and  human  rights:  and  revision  and 
modernization  of  legal  codes  and  proce- 
dures. 

"(b)  Not  more  than  $20,000,000  of  the 
funds  made  available  to  carry  out  this  chap- 
ter for  any  fiscal  year  shall  be  available  to 
carry  out  this  section,  in  addition  to 
amounts  otherwise  available  for  such  pur- 
p>oses.  The  President  shall  notify  the  Com- 
mittee on  Foreign  Relations  of  the  Senate 
and  the  Committee  on  Foreign  Affairs  of 
the  House  of  Representatives  not  less  than 
fifteen  days  in  advance  of  obligating  funds 
for  programs  or  activities  authorized  by  this 
section  which  were  previously  subject  to  sec- 
tion 660  of  this  Act.". 

RURAL  ELECTRIFICATION 

Sec  1010.  It  is  the  sense  of  the  Congress 
that  funds  appropriated  for  the  fiscal  years 
1984  and  1985  under  section  103(a)(2)  of  the 
Foreign  Assistance  Act  of  1961  should  be 
used  for  a  comprehensive  rural  electrifica- 
tion program  in  Central  America  in  order  to 
establish  conditions  of  stability  and  a  foun- 
dation for  economic  development. 

TRADE  CREDIT  INSURANCE  PROGRAM 

Sec.  1011.  Title  III  of  chapter  2  of  part  I 
of  the  Foreign  Assistance  Act  of  1961  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  224.  Trade  Credit  Insurance  Pro- 
gram.—(a)  In  order  to  enable  the  Export- 


Import  Bank  of  the  United  States  (hereaf- 
ter in  this  section  referred  to  as  the  "Bank") 
to  determine  that  there  exists  reasonable 
assurance  of  repayment  as  required  under 
section  2(b)(1)(B)  of  the  Export-Import 
Bank  Act  of  1945,  the  agency  primarily  re- 
sponsible for  administering  part  I  of  this 
Act  (hereafter  in  this  section  referred  to  as 
the  "Agency")  is  authorized  to  provide  guar- 
antees to  the  Bank  for  liabilities  to  be  in- 
curred by  the  Bank  in  connection  with  guar- 
antees or  insurance  provided  under  the 
Export-Import  Bank  Act  of  1945  for  financ- 
ing for  transactions  involving  the  export  of 
goods  and  services  for  the  use  of  the  private 
sector  in  Central  American  countries. 

■(b)(1)  Guarantees  provided  by  the 
Agency  pursuant  to  the  authority  of  subsec- 
tion (a)  shall  be  for  short-term  guarantees 
and  insurance  extended  by  the  Bank  which 
shall  be  repayable  within  a  period  not  to 
exceed  one  year  from  the  date  of  arrival  at 
the  port  of  importation  of  the  goods  and 
services  covered  by  such  guarantees  or  in- 
surance. Guarantees  or  insurance  extended 
by  the  Bank  and  guaranteed  by  the  Agency 
pursuant  to  subsection  (a)  shall  be  provided 
by  the  Bank  in  accordance  with  criteria  and 
procedures  agreed  to  by  the  Agency  and  the 
Bank.  Such  agreement  shall  also  provide  for 
the  establishment  of  a  reserve  fund  by  ihe 
Agency,  with  such  funds  made  available  to 
the  reserve  as  the  Agency  deems  necessary 
to  discharge  liabilities  under  guarantees 
provided  by  the  Agency  pursuant  to  subsec- 
tion (a). 

"(2)  The  administrator  of  such  agency 
shall  transmit  a  copy  of  such  agreement  to 
the  Speaker  of  the  House  of  Representa- 
tives and  to  the  Committee  on  Foreign  Re- 
lations and  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs  of  the  Senate. 

■(c)  The  agency  shall  not  enter  into  any 
commitments  to  guarantee  under  subsection 
(a)  after  September  30,  1989. 

■■(d)  Of  the  funds  authorized  to  be  appro- 
priated for  chapter  4  of  Part  II  of  this  Act. 
there  are  authorized  to  be  made  available 
such  sums  as  may  be  deemed  necessary  by 
the  Agency  to  discharge  liabilities  under 
guarantees  entered  Into  under  subsection 
(a). 

■■(e)  Commitments  to  guarantee  under 
subsection  (a)  are  authorized  only  to  the 
extent  and  in  the  amounts  provided  in  ap- 
propriations Acts,  not  to  exceed 
$300,000,000  in  the  fiscal  year  1985. 

■■(f)  To  the  extent  that  any  of  the  funds 
made  available  pursuant  to  subsection  (d) 
are  paid  out  for  a  claim  arising  out  of  liabil- 
ities guaranteed  under  subsection  (a), 
amounts  received  after  the  dale  of  such 
payment,  with  respect  to  such  claim,  shall 
be  credited  to  the  reserve  fund  referred  to 
in  subsection  (b).  shall  be  merged  with  the 
funds  in  such  reserve,  and  shall  be  available 
for  the  purpose  of  payments  by  the  Agency 
to  the  Bank  for  guarantees  under  subsec- 
tion (a). 

■■(g)  Beginning  on  a  date  six  months  after 
the  date  of  enactment  of  this  section,  and  at 
intervals  of  six  months  thereafter,  the  ad- 
ministrator of  the  agency  primarily  respon- 
sible for  administering  part  I  of  this  Act  and 
the  President  of  the  Export-Import  Bank  of 
the  United  States  shall  prepare  and  trans- 
mit to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  Chairman  of  the  Com- 
mittee on  Foreign  Relations  of  the  Senate  a 
report  on  the  amount  and  extension  of  cred- 
its during  the  preceding  six-month  period. 

"(h)  The  Export-Import  Bank  shall  pro- 
vide without  reimbursement  such  adminis- 
trative   and    technical    assistance    to    the 


Agency  as  the  Bank  and  the  Agency  deem 
appropriate  to  assist  the  Agency  In  carrying 
out  this  section.". 

EFFECTIVE  DATE 

Sec  1012.  This  title  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 

Mr.  BROOMFIELD  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Michigan? 

There  was  no  objection. 

The  question  is  on  the  amendment. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  noes  ap- 
peared to  have  it. 

recorded  VOTE 

Mr.  WALKER.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  211,  nays 
208,  not  voting  14.  as  follows: 

[Roll  No.  142] 
YEAS— 211 


Andrews  (TXi 

Prenzel 

McEwen 

Archer 

Fuqua 

McGrath 

Badham 

Gekas 

McKernan 

Barnard 

Oilman 

Mica 

Bartlett 

Ginurlch 

Michel 

Bateman 

GoodlinK 

Miller  (OH) 

Bennett 

Gradj.son 

Minish 

Bereuter 

Gramm 

Molinari 

Bethune 

GreKg 

Mollohan 

Bilirakis 

Gunderson 

Montgomery 

Bliley 

Hall.  Ralph 

Moore 

Boehlert 

Hall.  Sam 

Moorhead 

Boner 

Hammerschm 

idl  Morrison  (WA) 

Breaux 

Hartnett 

Murtha 

Broomfield 

Hatcher 

Myers 

Brown  (CO) 

Hightower 

Nelson 

Broyhill 

Hiler 

Nichols 

Burton  (INi 

Hillis 

Nielson 

Byron 

Holt 

O'Brien 

Campbell 

Hopkins 

Ortiz 

Carney 

Horlon 

Oxiey 

Chandler 

Hubbard 

Packard 

Chappell 

Huckaby 

Parris 

Chappie 

Hunter 

Pashayan 

Cheney 

Hutto 

Patman 

Clinger 

Hyde 

Petri 

Coats 

Ireland 

Pickle 

Coleman  iMOi 

Jenkins 

Porter 

Coleman  (TXi 

Johnson 

Pritchard 

Conable 

Kasich 

Pursell 

Corcoran 

Kemp 

Quillen 

Coughlin 

Kindne.ss 

Ray 

Courier 

Kramer 

Regula 

CraiK 

Laeomarsino 

Ridge 

Crane.  Daniel 

LAtla 

Rinaldo 

Crane.  Philip 

Leath 

Ritter 

Daniel 

Lent 

Roberts 

Dannemeyer 

Levitas 

Robinson 

Darden 

Lewis  (CA) 

Roemer 

Daub 

Lewis  (FL) 

Rogers 

Davis 

Livingston 

Roth 

de  la  Garza 

Lloyd 

Rowland 

DeWine 

Loeffler 

Rudd 

Dickinson 

Lott 

Sawyer 

Dowdy 

Lowery  (CAl 

Schaefer 

Dreier 

Lujan 

Schulzc 

Duncan 

Lungren 

Sensenbrenner 

Dyson 

Mack 

Shaw 

Edwards  (OK) 

Madigan 

Shelby 

Emerson 

Marienee 

Shumway 

English 

Marriott 

Shusler 

Erdreich 

Martin  (ILi 

Siljander 

Erienborn 

Martin  (NO 

Sisisky 

Evans (lA) 

Martin  (NY) 

Skeen 

Fiedler 

McCain 

Skelton 

Fields 

McCandless 

Smith  <NE) 

Fish 

McCollum 

Smith  (NJ) 

Flippo 

McCurdy 

Smith.  Denny 

Franklin 

McDade 

Smith.  Robert 

Snowe 

Taylor 

Williams  (OH) 

Snyder 

Thomas  (CA) 

Wilson 

Solomon 

Thomas  (GA) 

Winn 

Spence 

Valentine 

Wolf 

Stangeland 

Vander  Jagt 

Wortley 

Stenholm 

VandergrKf 

Wright 

Stratton 

Vucanovich 

Wylie 

Stump 

Walker 

Young  (AK) 

Sundquist 

Weber 

Young (FL) 

Tallon 

Whitehurst 

Zschau 

Tauke 

Whitley 

Tauzin 

Whittaker 
NAYS- 208 

Ackerman 

Gaydos 

Oberstar 

Addabbo 

Gejdenson 

Obey 

Akaka 

Gephardt 

Olin 

AlbosU 

Giblx)ns 

Otlinger 

Alexander 

Glickman 

Owens 

Anderson 

Gonzalez 

Panetta 

Annunzio 

Gore 

Patterson 

Anthony 

Gray 

Paul 

Applegale 

Green 

Pease 

Aspin 

Guarini 

Penny 

AuCoin 

Hall  (OH) 

Pepper 

Barnes 

Hamilton 

Perkins 

Bates 

Harkin 

Price 

Bedell 

Harrison 

Rahall 

Bellenson 

Hawkins 

Rangel 

Berman 

Hayes 

Ralchford 

Biaggi 

Hefner 

Reid 

Boland 

Heftel 

Richardson 

Bonior 

Herlel 

Rodino 

Bonker 

Howard 

Roe 

Borski 

Hoyer 

Ro.se 

Bosco 

Hughes 

Roukema 

Boucher 

Jacobs 

Roybal 

Boxer 

Jeffords 

Russo 

Britt 

Jones  (NO 

Sabo 

Brooks 

Jones  (OK) 

Savage 

Brown  (CA) 

Kaptur 

Scheuer 

Bryant 

Kastenmeier 

Schneider 

Burton  (CA) 

Kennelly 

Schroeder 

Carper 

Kildee 

Schumer 

Carr 

Kleczka 

Seiberllng 

Clarke 

Kogovsek 

Shannon 

Clay 

Kolter 

Sharp 

Coelho 

Kostmayer 

Sikorski 

Collins 

LaFalce 

Simon 

Conle 

Lantos 

Slaltery 

Conyers 

Leacfe 

Smith  (FL) 

Cooper 

Lehman  (CA) 

Smith  (lA) 

Coyne 

Lehman  (FL) 

Solarz 

Crockett 

Leland 

Spratt 

DAmours 

Levin 

St  Germain 

Daschle 

Levine 

Staggers 

Dell  urns 

Lipinski 

Stark 

Derrick 

Long (LA) 

Stokes 

Dicks 

Long  (MD) 

Studds 

Dingell 

Lowry  (WA) 

Swift 

Dixon 

Luken 

Synar 

Donnelly 

Lundine 

Torres 

Dorgan 

MacKay 

Torricelli 

Downey 

Markey 

Towns 

Durbin 

Martinez 

Traxler 

Dwyer 

Matsui 

Udall 

Dymally 

Mavroules 

Vento 

Early 

Ma77X>li 

Volkmer 

Eckart 

McCloskey 

Walgren 

Edgar 

McHugh 

Waxman 

Edwards  (CA) 

McKinney 

Weaver 

Evans  (ID 

McNulty 

Weiss 

Fascell 

MikuUki 

Wheat 

Fazio 

Miller  (CA) 

Whitten 

Feighan 

Mineta 

Williams  (MT) 

Ferraro 

Mitchell 

Wlrth 

Florio 

Moakley 

Wise 

FoglletU 

Morrison  (CT) 

Wolpe 

Foley 

Mrazek 

Wyden 

Ford  (MI) 

Murphy 

Yates 

Fowler 

Natcher 

Yatron 

Prank 

Neal 

Young  (MO) 

Frost 

Nowak 

Garcia 

Oakar 

NOT  VOTING- 

-14 

Andrews  (NO 

Hall  (IN) 

Kazen 

BevUl 

Hance 

Moody 

Boggx 

Hansen  (ID) 

Rostenkowski 

Edwards  (AL) 

Hansen  (ITT) 

Watkins 

Ford  (TW) 

Jones  (TN) 
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The  Clerk  announced  the  following 
pairs: 

The  vote  follows: 

Mr.  Jones  of  Tennessee  for,  with  Mrs. 
Boggs  against. 

Mr.  Edwards  of  Alabama  for,  with  Mr. 
Moody  against. 

Mr.  DANIEL  B.  CRANE  changed  his 
vote  from  "nay"  to  "yea." 

Mr.  MURPHY  changed  his  vote 
from  "yea"  to  "nay." 

So  the  amendment  was  agreed  to. 

The  SPEAKER.  The  question  is  on 
the  amendment  in  the  nature  of  a  sub- 
stitute, as  amended 

The  amendment  in  the  nature  of  a 
substitute,  as  amended,  was  agreed  to. 

The  SPEAKER.  The  (juestion  is  on 
the  engrossment  and  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

MOTION  TO  RECOMMT  OFFERED  BY 
MR.  GUNDERSON 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
offer  a  motion  to  recommit. 

The  SPEAKER.  Is  the  gentleman 
opposed  to  the  bill? 

Mr.  GUNDERSON.  I  am  in  its 
present  form,  Mr.  Speaker. 

The  SPEAKER.  The  Clerk  will 
report  the  motion  to  recommit. 

The  Clerk  read  as  follows: 

Mr.  GuNDERSON  moves  to  recommit  the 
bill,  H.R.  5119.  to  the  Committee  on  Foreign 
Affairs. 

The  SPEAKER.  Without  objection, 
the  previous  question  is  ordered  on 
the  motion  to  recommit. 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  motion  to  recommit. 

The  motion  to  recommit  was  reject- 
ed. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  YATES.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  211,  nays 
206,  not  voting  16,  as  follows: 
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[Roll  No.  143) 

YEAS-211 

Ackerman 

Boehlert 

Conable 

Addabbo 

Boner 

Conte 

Andrews  (TX) 

Bonker 

Cooper 

Annunzio 

Borski 

Corcoran 

Aspin 

Breaux 

Coughlin 

AuCoin 

Britt 

Courter 

Bad  ham 

Broomfield 

Coyne 

Barnard 

Broyhill 

Craig 

Barnes 

Burton  (IN) 

Daniel 

Bartlett 

Campbell 

Darden 

Bateman 

Carney 

de  la  Garza 

Bennett 

Carper 

Derrick 

Bereuter 

Chandler 

DeWlne 

Berman 

Chappell 

Dickinson 

Bethune 

Cheney 

Dowdy 

Blaggl 

dinger 

Downey 

Bilirakis 

Coats 

Dreier 

Bliley 

Coleman  (TX) 

Duncan 

Dymally 

Living.ston 

Roemer 

Edwards  (OK) 

IxM-ffler 

Roukema 

Erdreich 

Ix>ng  (LiAi 

Rowland 

Erienborn 

Lott 

Rudd 

Fascell 

Lowery  (CA) 

Sawyer 

Ferraro 

Lujan 

Schaefer 

Fiedler 

Lungren 

Schneider 

Fish 

Mack 

Schulze 

Foglietta 

MacKay 

Schumer 

Foley 

Madigan 

Shaw 

Fowler 

Marienee 

Siljander 

Franklin 

Marriott 

Simon 

Frenzel 

Martin  (NY) 

Sisisky 

Frost 

Martinez 

Skeen 

Fuqua 

McCain 

Skelton 

Gejdenson 

McCandless 

Smith  (PL) 

Gekas 

McCollum 

Smith  (NJ) 

Gephardt 

McCurdy 

Snowe 

Oilman 

McDade 

Solarz 

Gingrich 

McGrath 

Solomon 

Gore 

McKernan 

Spratt 

Gradison 

McKinney 

Stenholm 

Green 

Mica 

Stratton 

Gregg 

Michel 

Stump 

Hall.  Sam 

Mikulski 

Sundquist 

Hamilton 

Minish 

Synar 

Hatcher 

Molinari 

Tauzin 

Hiler 

Montgomery 

Thomas  (CA) 

Hillis 

Moore 

Thomas  (GA) 

Holt 

Morrison  (WA) 

Torricelli 

Horton 

Mrazek 

Udall 

Hoyer 

Murtha 

Vander  Jagl 

Huckaby 

Myers 

Vandergriff 

Hunter 

Nelson 

Vucanovich 

Hutto 

OBrien 

Waxman 

Hyde 

Ortiz 

Weber 

Ireland 

Oxley 

Whitehurst 

Johnson 

Packard 

Williams  (OH) 

Kasich 

Parris 

Wilson 

Kemp 

Pepper 

Winn 

Kindness 

Perkins 

Wolf 

Kostmayer 

Pickle 

Wolpe 

Kramer 

Porter 

Wortley 

Lagomarsino 

Price 

Wright 

Lantos 

Pritchard 

Wyden 

Leath 

Pursell 

Wylie 

Lehman  (FL) 

Quillen 

Yatron 

Lent 

Ray 

Young  (AK) 

Levine 

Regula 

Young (FL) 

Levitas 

Reid 

Young  (MO) 

Lewis  (CA) 

Rinaldo 

Zschau 

Lewis  (FL) 

Ritter 

Lipinski 

Robinson 
NAYS-206 

Albosta 

Donnelly 

Hightower 

Alexander 

Dorgan 

Hopkins 

Anderson 

Durbin 

Howard 

Anthony 

Dwyer 

Hubbard 

Applegate 

Dyson 

Hughes 

Archer 

Early 

Jacobs 

Bates 

Eckart 

Jeffords 

Bedell 

Edgar 

Jenkins 

Bellenson 

Edwards  <CA) 

Jones  (NO 

Boland 

Emerson 

Jones  (OK) 

Bonior 

English 

Kaptur 

Bosco 

Evans  (lA) 

Kastenmeier 

Boucher 

Evans  (ID 

Kennelly 

Boxer 

Fazio 

Kildee 

Brooks 

Feighan 

Kleczka 

Brown  (CA) 

Fields 

Kogovsek 

Brown  (CO) 

Flippo 

Kolter 

Bryant 

Florio 

LaFalce 

Burton  (CA) 

Ford  (MI) 

LatU 

Byron 

Frank 

Leach 

Carr 

Garcia 

Lehman  (CA) 

Chappie 

Gaydos 

Leland 

Clarke 

Gibt>ons 

Levin 

Clay 

Glickman 

Uoyd 

Coelho 

Gonzalez 

Long  (MD) 

Coleman  (MO) 

Goodling 

Lowry  (WA) 

Collins 

Gramm 

Luken 

Conyers 

Gray 

Lundine 

Crane.  Daniel 

Guarini 

Markey 

Crane.  Philip 

Gunderson 

Martin  (ID 

Crockett 

Hall  (OH) 

Martin  (NO 

DAmours 

Hall.  Ralph 

Matsui 

Dannemeyer 

Hammerschmid 

Mavroules 

Daschle 

Harkin 

Mazzoli 

Daub 

Harrison 

McCloskey 

Davis 

Hawkins 

McEwen 

Dellums 

Hayes 

McHugh 

Dicks 

Hefner 

McNulty 

Dingell 

Heftel 

Miller  (CA) 

Dixon 

Hertel 

Miller  (OH > 

rrf-X¥   TO  T^ 
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Minela 

Richardson 

St  Germain 

Mitchell 

Ridge 

Staggers 

Moakley 

Roberts 

Stangeland 

Mollohan 

Rodino 

Stark 

Moorhead 

Roe 

Stokes 

Morrison  (CT) 

Rogers 

Studds 

Murphy 

Rose 

Swift 

Natcher 

Roth 

Tallon 

Neal 

Roybal 

Tauke 

Nichols 

Russo 

Taylor 

Nielsen 

Sabo 

Torres 

Nowak 

Savage 

Towns 

Oakar 

Scheuer 

Traxler 

Oberstar 

Schroeder 

Valentine 

Obey 

Seibcrling 

Vento 

Olin 

Sensenbrenner 

Volkmer 

Otlinger 

Shannon 

Wal?ren 

Owens 

Sharp 

Walker 

Panella 

Shelby 

Weaver 

Pashayan 

Shumway 

Weiss 

Patman 

Shuster 

Wheat 

Patterson 

Sikon>ki 

Whitley 

Paul 

Slattory 

Whittaker 

Pease 

Smith  (IA> 

Whitten 

Penny 

Sm-th  'NEi 

Williams  (MT) 

Petri 

Smith  Denny 

Wirth 

Rahall 

Smith.  Robert 

Wise 

Rangel 

Snyder 

Yates 

Ratchford 

Spence 

NOT  VOTING- 

-16 

Akaka 

Hall(IN) 

Kazen 

Andrews  (NO 

Hance 

Moody 

Bevill 

Hansen  (ID) 

Rostenkowski 

Boggs 

Hansen  (UT) 

Walkins 

Edwards  (AL) 

Hartnett 

Pord(TN) 

Jones  (TNI 

with  a  Senate  amendment  thereto,  dis- 
agree to  the  Senate  amendment,  and 
request  a  conference  with  the  Senate 
thereon. 

The  SPEAKER.  The  Clerk  will 
report  the  motion. 

The  Clerk  read  as  follows: 

Mr.  Ford  of  Michigan  moves  to  take  from 
the  Speakers  table  the  bill  (H.R.  1492)  to 
establish  the  Christopher  Columbus  Quin- 
centenary Jubilee  Commission,  with  an 
amendment  from  the  Senate  thereto,  dis- 
agree to  the  Senate  amendment,  and  re- 
quest a  conference  with  the  Senate  thereon. 

The  motion  was  agreed  to. 

The  SPEAKER.  The  Chair  appoints 
the  following  conferees:  Mr.  Ford  of 
Michigan.  Mr.  Garcia,  Mrs.  Hall  of 
Indiana,  Mr.  Taylor,  and  Mr.  Cour- 

TER. 


D  1810 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mrs.  Boggs  for,  with  Mr.  Jones  of  Tennes- 
see against. 

Mr.  Ford  of  Tennessee  for,  with  Mr. 
Moody  against. 

Ms.  FERRARO  and  Messrs.  MARTI- 
NEZ and  COLEMAN  of  Texas 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1820 


GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  and 
include  extraneous  material  on  H.R. 
5421,  the  bill  just  passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  1492,  CHRISTOPHER 
COLUMBUS  QUINCENTENARY 
JUBILEE  COMMISSION 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, in  accordance  with  rule  XX  of  the 
House  rules  and  by  direction  of  the 
Committee  on  Post  Office  and  Civil 
Service.  I  move  to  take  from  the 
Speaker's  table  the  bill  (H.R.  1492)  to 
establish  the  Christopher  Columbus 
Quincentenary    Jubilee    Commission, 


PERMISSION  FOR  COMMITTEE 
ON  MERCHANT  MARINE  AND 
FISHERIES  TO  HAVE  UNTIL  5 
P.M.,  FRIDAY,  MAY  11.  1984,  TO 
FILE  A  REPORT  ON  H.R.  5505, 
AMENDING  WAR  RISK  INSUR- 
ANCE PROVISIONS  OF  MER- 
CHANT MARINE  ACT,  1936 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
the  Committee  on  Merchant  Marine 
and  Fisheries  be  permitted  to  have 
until  5  p.m.,  Friday,  May  11,  1984,  to 
file  a  report  on  H.R.  5505,  a  bill  to 
amend  the  war  risk  insurance  provi- 
sions of  the  Merchant  Marine  Act, 
1936. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Carolina? 

There  was  no  objection. 


GRANTING  A  FEDERAL  CHAR- 
TER TO  THE  AMERICAN  GOLD 
STAR  MOTHERS,  INC. 

Mr.  SAM  B.  HALL.  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  the  Judiciary  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  3811)  to  recognize  the 
organization  known  as  the  American 
Gold  Star  Mothers,  Inc.,  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Texas? 

Mr.  KINDNESS.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  do  so  only 
for  the  purpose  of  insuring  the  oppor- 
tunity for  the  gentleman  from  Tennes- 
see (Mr.  Gore),  the  sponsor  of  the  bill, 
and  others  who  may  seek  to  be  heard 
on  the  matter,  the  opportunity  to  say 
their  piece. 

Mr.  Speaker,  I  would  like  to  just  sug- 
gest that  I  support  the  bill,  the 
amendments  en  bloc.  I  think  the 
timing  of  the  matter  is  pertinent  right 
before  Mothers  Day. 

Mr.  GORE.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  KINDNESS.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORE.  I  am  truly  appreciative 
of  my  colleague  yielding  me  just  this 
moment  to  comment  on  this  bill. 

Mr.  Speaker,  with  Mother's  Day  ap- 
proaching this  weekend,  it  is  truly  an 
honor  and  it  is  with  great  pleasure  to 
speak  in  favor  of  my  bill,  H.R.  3811, 
legislation  to  grant  the  American  Gold 
Star  Mothers,  Inc.,  A  Federal  charter. 
For  the  brave  women  who  make  up 
this  praiseworthy  organization,  con- 
gressional recognition,  which  is  so 
richly  deserved,  would  be  an  impor- 
tant symbol  of  their  sacrifice. 

As  a  Vietnam  veteran,  I  feel  particu- 
larly strongly  about  this  legislation. 
The  valuable  work  of  the  Gold  Star 
Mothers  in  helping  their  families  is 
well  known  among  veterans.  Last  year 
while  I  was  visiting  in  east  Tennessee, 
Mrs.  Charles  McMillan  of  Corryton. 
Tenn.,  who  is  president  of  the  Knox- 
ville  Chapter  of  the  Gold  Star  Moth- 
ers, brought  to  my  attention  how  im- 
portant a  Federal  charter  would  be  to 
the  continued  success  of  their  organi- 
zation. It  was  after  my  conversation 
with  Mrs.  McMillan  that  I  introduced 
this  bill. 

American  Gold  Star  Mothers,  Inc.,  is 
an  organization  of  mothers  whose  sons 
or  daughters  served  and  died  in  the 
line  of  duty  in  the  Armed  Forces  in 
World  War  I,  World  War  II,  the 
Korean  conflict,  Vietnam,  and  other 
strategic  areas,  or  died  as  a  result  of 
injuries  received  in  that  service. 

First  organized  June  4,  1928.  as  a 
group  of  25  mothers  residing  in  the 
Washington,  D.C.,  area,  the  objectives 
of  this  organization  are:  To  keep  alive 
and  develop  the  spirit  that  promoted 
world  service;  to  maintain  the  ties  of 
fellowship  born  of  that  service  and  to 
assist  and  further  all  patriotic  works; 
to  inculcate  a  sense  of  individual  obli- 
gation to  the  community.  State,  and 
Nation;  to  assist  veterans  and  their  de- 
pendents whenever  possible;  to  aid 
men  and  women  who  were  wounded  or 
incapacitated;  to  perpetuate  the 
memory  of  those  whose  lives  were  lost; 
to  extend  needed  assistance  to  all  Gold 
Star  Mothers;  and  to  maintain  true  al- 
legiance to  the  United  States  of  Amer- 
ica. 

Since  its  humble  beginning  in  1928, 
the  Gold  Star  Mothers  have  helped 
many  thousands  of  American  families 
to  overcome  the  grief  from  the  loss  of 
a  son  or  daughter.  Today,  their  selfless 
effort  continues  and  they  have  ex- 
panded their  role,  helping  with  the 
needs  of  the  servicemen  and  women 
who  did  make  it  back  after  the  war, 
but  who  are  hospitalized  in  one  of  the 
many  Veterans  Administration  hospi- 
tals throughout  the  country. 

It  is  apparent  that  after  55  years  of 
public  service  this  organization  is  a  re- 
source truly  deserving  our  recognition. 


I  strongly  believe  that  granting  a  na- 
tional charter  would  be  the  appropri- 
ate action  for  us  to  take  to  acknowl- 
edge and  to  assist  them  in  their  con- 
tinued work. 

Mr.  Speaker,  I  want  to  sincerely 
thank  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Texas  (Mr. 
Sam  B.  Hall,  Jr.),  the  ranking 
member,  the  gentleman  from  Ohio 
(Mr.  Kindness),  and  all  the  members 
of  the  Committee  on  the  Judiciary  for 
favorable  consideration  on  this. 

I  would  ask  my  colleagues  here,  just 
a  few  days  before  Mother's  Day,  to 
give  unanimous  approval  to  this  legis- 
lation. 

Mr.  KINDNESS.  I  commend  the 
gentleman  for  having  sponsored  and 
authored  the  bill. 

Mr.  OILMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  New  York  (Mr.  Oilman). 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker,  as  a  co- 
sponsor  of  this  measure,  I  rise  in 
strong  support  of  this  bill,  which 
would  grant  the  American  Gold  Star 
Mothers  organization  a  long  overdue 
Federal  charter.  Many  women  across 
this  country  have  sacrificed  their 
loved  ones  for  the  cause  of  freedom. 
Recognizing  this  organization  just 
prior  to  Mother's  Day  is  highly  appro- 
priate, and  gives  this  body  the  oppor- 
tunity to  recognize  the  sacrifices  and 
fine  achievements  of  all  of  our  Gold 
Star  Mothers. 

As  we  consider  this  measure,  Mr. 
Speaker,  I  would  like  to  take  this  op- 
portunity to  inform  my  colleagues  of 
the  history  of  this  important  group, 
and  why  today's  legislation  is  so  long 
overdue.  The  history  of  American 
Gold  Star  Mothers  follows: 

On  June  4.  1928,  a  group  of  twenty-five 
mothers  residing  in  Washington,  District  of 
Columbia,  met  to  make  plans  to  organize  a 
national  organization  to  be  known  as  Ameri- 
can Gold  Star  Mothers.  Inc.,  a  non-denomi- 
national, non-profitable  and  non-political 
organization.  On  January  5.  1929.  the  orga- 
nization was  incorporated  under  the  laws  of 
the  District  of  Columbia. 

The  Charter  was  kept  open  for  ninety 
days.  At  the  end  of  this  time  they  had  a 
membership  of  sixty-five,  which  included 
mothers  throughout  the  United  States; 
North,  South,  East  and  West.  There  were 
many  small  groups  of  Gold  Star  Mothers 
functioning  under  local  and  state  Charters. 
When  these  groups  learned  of  a  national  or- 
ganization with  representation  in  nearly 
every  State  in  the  Union  they  wished  to  af- 
filiate with  the  larger  group  and  many  did 
so.  This  group  was  composed  of  women  who 
had  lost  a  son  or  daughter  in  World  War  I. 

During  the  1941  National  Convention,  the 
membership  was  opened  to  mothers  who 
had  lost  a  son  or  daughter  in  World  War  II 
and  was  again  opened  after  the  Korean 
Conflict.  Membership  in  American  Gold 
Star  Mothers,  Inc.,  is  by  Chapter  only  and 
the  Chapters  are  organized  into  Depart- 
ments within  the  SUte  or  SUtes.  Chapters 
and  Departments  in  the  United  States  and 


its  Territorial  and  Insular  possessions  are 
Chartered  by  the  National  Executive  Board. 
The  only  exception  is  the  Grace  Darling 
Seibold  Chapter  in  Washington.  D.C.,  which 
shall,  at  all  times,  be  directly  under  the  ju- 
risdiction of  the  National  Executive  Board. 

American  Gold  Star  Mothers.  Inc.  is  regis- 
tered in  the  United  States  Patent  Office, 
Legislative  Branch  of  the  United  States 
Congressional  Library  and  the  United 
States  World  Book  Almanac.  All  official 
records  of  the  World  Wars  have  been  placed 
in  the  Archives  of  the  United  States  Con- 
gressional Library  for  perpetual  care.  We 
are  not  connected  in  any  way  with  any 
other  group. 

The  objects  of  this  Organization  are  to 
keep  alive  and  develop  the  spirit  that  pro- 
moled  world  service,  to  maintain  the  lies  of 
fellowship  born  of  that  service  and  to  assist 
and  further  all  patriotic  works,  to  inculcate 
a  sense  of  individual  obligation  to  the  Com- 
munity. State  and  Nation,  to  assist  veterans 
and  their  dependents  whenever  possible  and 
to  aid.  in  any  way  in  our  power,  men  and 
women  who  were  wounded  or  incapacitated, 
to  perpetuate  the  memory  of  those  whose 
lives  were  sacrificed,  to  extend  needful  as- 
sistance to  all  Gold  Star  Mothers  and  to 
maintain  true  allegiance  to  the  United 
Stales  of  America.  This  is  an  organization  of 
mothers  whose  sons  or  daughters  served 
and  died  that  this  world  might  be  a  better 
place  in  which  to  live. 

Natural  Mothers,  who  are  citizens  of  the 
United  States  of  America  or  of  the  Territo- 
rial and  Insular  Possessions  of  the  United 
States  of  America,  whose  sons  and  daugti- 
lers  served  and  died  in  line  of  duty  in  the 
Armed  Forces  of  the  United  States  of  Amer- 
ica or  its  allies,  or  died  as  a  result  of  injuries 
sustained  in  such  service,  are  eligible  for 
membership  in  American  Gold  Star  Moth- 
ers, Inc.  Adoptive  Mothers  and  Stepmoth- 
ers, who  reared  the  child  from  the  age  of 
five  years  whose  natural  mother  is  deceased, 
are  also  eligible  under  the  above  conditions. 

The  minimum  membership  of  a  new 
Chapter  shall  be  ten  eligible  members.  De- 
partments are  composed  of  Chapters  within 
their  respective  States  or  such  other  Chap- 
ters as  the  National  Executive  Board  shall 
approve. 

There  are  no  honorary  members  and  no 
memberships  at  large.  Husbands  of  a 
member  may  be  enrolled  as  an  Associate 
Member,  paying  no  dues,  holding  no  office 
nor  having  a  vote.  There  is  no  form  or  class 
of  membership  except  an  active  member- 
ship and  dues  are  paid  annually. 

A  National  Convention  is  held  annually  at 
a  time  and  place  decided  by  the  prececling 
convention:  or,  in  the  event  such  time  and 
place  is  not  voted  by  the  National  Conven- 
tion, then  it  shall  be  decided  by  the  Nation- 
al Executive  Board.  The  purpose  of  the  Na- 
tional Convention  is  to  elect  officers  for  the 
ensuing  year  and  to  transact  any  and  all 
business  as  may  properly  come  l>efore  it. 

American  Gold  Star  Mothers,  Inc.  is  a 
member  of  the  Advisory  Board  of  the  Veter- 
ans Administration  Voluntary  Service  and 
the  almost  700  Chapters  of  American  Gold 
Star  Mothers  throughout  the  United  States 
of  America  give  many  hours  of  volunteer 
work  and  personal  service  in  all  Hospitals 
for  Veterans  and  to  the  veteran  and  his 
family  in  their  community.  The  organiza- 
tion is  also  a  member  of  Womens  Forum  on 
National  Security,  Conference  on  Citizen- 
ship and  works  closely  with  all  Veteran's 
Organizations. 

During  the  early  days  of  World  War  I.  a 
Blue    Star    was    used    to    represent    each 


person,  man  or  woman  In  the  Military  Serv- 
ice of  the  United  States.  As  the  war  pro- 
gressed and  men  were  killed  in  combat, 
others  wounded  and  died  of  their  wounds  or 
disease,  there  came  about  the  accepted 
usage  of  the  Gold  Star.  This  Gold  Star  was 
substituted  and  superimposed  upon  the 
Blue  Star  in  such  a  manner  as  to  entirely 
cover  it.  The  idea  of  the  Gold  Star  was  that 
the  honor  and  glory  accorded  the  person  for 
his  supreme  sacrifice  in  offering  for  his 
Country,  the  last  full  measure  of  devotion 
and  pride  of  the  family  in  this  sacrifice, 
rather  than  the  sense  of  personal  loss  which 
would  be  presented  by  the  mourning  sym- 
bols. 

Often  the  question  has  been  asked:  "Who 
is  a  Gold  Star  Mother?"  This  was  answered 
in  two  letters  which  were  written  to  and  an- 
swered by  our  late  World  War  I  President, 
Woodrow  Wilson.  These  letters  were  pub- 
lished in  the  New  York  Times,  copies  of 
which  may  be  found  in  the  files  of  the  Con- 
gressional Library. 

Gold  Star  as  Mourning 

CHICAGO  movement  TO  ABOLISH  BLACK  GARB  OF 
DEATH  OF  SOLDIERS 

Chicago,  Nov.  12.  1917.— A  movement  was 
begun  here  today  for  the  substitution  for 
the  black  garb  of  mourning,  such  as  a  Gold 
Star  in  memory  of  American  soldier  dead. 
The  glory  of  death  should  be  emphasized 
rather  than  its  sadness.  "The  psychological 
effect  of  multitudes  in  mourning  is  not 
good.  Soldiers  do  not  like  it  and  Germany 
forbids  it." 

In  the  New  York  Times  of  Sunday.  May 
26.  1918.  there  appeared  this  article. 
•  •  *  •  • 

"Whereas  the  American  mother  is  doing 
.so  much  for  the  home  and  for  the  moral 
and  spiritual  uplift  of  the  people  of  the 
United  States  and  hence  so  much  for  good 
government  and  humanity;  and 

"Whereas  the  American  Gold  Star  Moth- 
ers suffered  the  supreme  sacrifice  of  moth- 
erhood in  the  loss  of  their  sons  and  daugh- 
ters in  World  Wars";  and 

"Whereas  the  said  Public  Resolution  123 
provides: 

"That  the  President  of  the  United  States 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  calling  upon  the  Govern- 
ment officials  to  display  the  United  States 
flag  on  all  Government  buildings,  and  the 
people  of  the  United  States  to  display  the 
flag  and  to  hold  appropriate  meetings  in 
their  homes,  churches,  or  other  suitable 
places,  on  the  last  Sunday  in  September,  as 
a  public  expression  of  the  love,  sorrow  and 
reverence  of  the  people  of  the  United  States 
for  the  American  Gold  SUr  Mothers." 

"Sec.  2.  That  the  last  Sunday  in  Septem- 
ber shall  hereafter  be  designated  and  known 
as  "Gold  Star  Mother's  Day,"  and  it  shall  be 
the  duty  of  the  President  to  request  its  ob- 
servance as  provided  for  in  this  resolution." 

AS  PROCLAIMED  BY  FRANKLIN  D.  ROOSEVELT. 
SEPTEMBER  14.  1940 

The  American  Gold  Star  Home  has  been 
established  for  the  purpose  of  furnishing  a 
home  for  members  in  good  standing  of 
American  Gold  Star  Mothers.  Inc.  It  is  lo- 
cated at  Sante  Fe  and  Spring  Streets.  Long 
Beach.  California  on  93  acres  on  which  is  lo- 
cated 1,000  apartment  units.  Each  Mother 
or  Mother  and  Dad  is  housed  in  an  individ- 
ual three  or  four  room  apartment.  All  mem- 
bers in  good  standing  in  the  American  Gold 
Star  Mothers,  Inc..  and  their  husbands  (who 
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are  !;ssociate  members)  may  apply  through 
their  local  Chapter  for  residency  in  the 
home. 

A  shopping  center  is  located  near  the 
home  and  bus  transportation  to  downtown 
Long  Beach  is  convenient.  Churches  of 
many  denominations  are  nearby.  On  the 
premises  is  a  centrally  located  recreation 
hall  with  a  social  director  in  charge  to  assist 


granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation. 


the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 
Gr/^      11      THo    firct    cor>tirkn    nf    th*»    Art    Anti. 
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served  and  died  or  were  wounded  or  inca- 
pacitated during  hostilities; 

"(e)  perpetuate  the  memory  of  those 
whose  lives  were  sacrificed  in  our  wars; 

"(f)  maintain  true  allegiance  to  the  United 
States  of  America; 

"(g)  inculcate  lessons  of  patriotism  and 
love  of  country  in  the  communities  in  which 
we  live; 


OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis.  Io- 
ta) keep  alive  and  develop  the  spirit  that 
promoted  world  services; 
(b)  maintain  the  ties  of  fellowship  born  of 


litical  activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
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are  r.ssociate  members)  may  apply  through 
their  local  Chapter  for  residency  in  the 
home. 

A  shopping  center  is  located  near  the 
home  and  bus  transportation  to  downtown 
Long  Beach  is  convenient.  Churches  of 
many  denominations  are  nearby.  On  the 
premises  is  a  centrally  located  recreation 
hall  with  a  social  director  in  charge  to  assist 
Gold  Star  parents  with  problems  and  to  or- 
ganize activities.  There  are  also  provided  a 
library,  craft  room  with  sewing  machines,  a 
lounge  and  kitchen.  Outdoor  activities  such 
as  shuffleboard,  horseshoe  pitching  and  cro- 
quet, are  also  provided. 

Prom  this  small  beginning  of  twenty-five 
members,  membership  has  grown  until 
there  are  now  over  21.000  members  in 
nearly  every  State  in  the  United  States.  A 
publication  'The  Gold  Star  Mother"  is  sent 
to  each  member  every  month.  This  publica- 
tion consists  of  pictures  and  items  of  inter- 
est to  the  members  and  is  published  in 
Washington,  D.C.  National  Headquarters  is 
located  at  2128  Leroy  Place.  N.W.,  Washing- 
ton, D.C.  20008. 

Mr.  FOLEY,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object,  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  FOLEY.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  want  to  join  in  the 
congratulations  to  the  subcommittee 
and  to  the  Committee  on  the  Judiciary 
for  the  timely  reporting  of  this  bill.  It 
is  very  important  legislation,  and  it 
certainly  is  reaching  the  floor  at  an 
appropriate  time  and  I  urge  in  joining 
Members  to  support  it. 

Mr.  DAUB,  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KINDNESS.  Further  reserving 
the  right  to  object,  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  just  take  a 
moment  to  join  in  support,  as  our 
other  colleagues  have,  of  this  worth- 
while proposition.  We  have,  indeed,  a 
very  fine  chapter  in  my  own  district  in 
Nebraska  of  Gold  Star  Mothers,  and  it 
is  indeed  a  most  propitious  occasion 
for  this  to  pass  the  House. 

Mr.  KINDNESS.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Oberstar).  Is  there  objection  to  the 
request  of  the  gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  3811 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

CHARTER 

Section  1.  American  Gold  Star  Mothers, 
Incorporated,  organized  and  incorporated 
under  the  laws  of  the  District  of  Columbia, 
is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWERS 

Sec.  2.  American  Gold  Star  Mothers,  In- 
corporated (hereinafter  referred  to  as  the 
■'corporation")  shall  have  only  those  powers 


granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation. 

SERVICE  OF  PROCESS 

Sec.  4.  Witn  respect  to  service  of  process, 
the  corpoation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors;  COMPOSITION: 
RESPONSIBILITIES 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec  8.  'a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  sub.section  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

<c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to. 
support  or  otherwise  in  any  political  activity 
or  in  any  manner  attempt  to  influence  legis- 
lation. 

(d)  The  corporations  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f )  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporation  under  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec.  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 


the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  1101),  is  amended  by  adding 
at  the  end  thereof  the  following: 

"(60)  American  Gold  Star  Mothers,  Incor- 
porated". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

AMENDMENTS  OFFERED  BY  MR.  SAM  B.  HALL,  JR. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  offer  four  amendments  and  I  ask 
unanimous  consent  that  they  be  con- 
sidered en  bloc. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  amendments. 

The  Clerk  read  as  follows: 

Amendments  offered  by  Mr.  Sam  B.  Hall, 
Jr.:  Page  2.  line  7.  after  "incorporation" 
insert  the  following:  "and  shall  include  a 
continuing  commitment,  on  a  national  basis, 
to— 

"(a)  keep  alive  and  develop  the  spirit  that 
promoted  world  services: 

"(b)  maintain  the  ties  of  fellowship  born 
of  that  service,  and  to  assist  and  further  all 
patriotic  work: 

"(c)  inculcate  a  sense  of  individual  obliga- 
tion to  the  community.  State,  and  Nation: 

"(d)  assist  veterans  of  World  War  I.  World 
War  II.  the  Korean  Conflict,  Vietnam,  and 
other  strategic  areas  and  their  dependents 
in  the  presentation  of  claims  to  the  Veter- 
ans' Administration,  and  to  aid  in  any  way 
in  their  power  the  men  and  women  who 


served  and  died  or  were  wounded  or  inca- 
pacitated during  hostilities: 

"(e)  perpetuate  the  memory  of  those 
whose  lives  were  sacrificed  in  our  wars; 

"(f)  maintain  true  allegiance  to  the  United 
States  of  America; 

"(g>  inculcate  lessons  of  patriotism  and 
love  of  country  in  the  communities  in  which 
we  live: 

"(h)  inspire  respect  for  the  Stars  and 
Stripes  in  the  youth  of  America; 

"(i)  extend  needful  assistance  to  all  Gold 
Star  Mothers  and,  when  possible,  to  their 
descendants;  and 

"(j)  to  promote  peace  and  good  will  for 
the  United  States  and  all  other  Nations". 

Page  2,  line  15,  after  "shall"  insert  ", 
except  as  provided  in  this  Act,". 

Page  2,  line  16,  after  the  first  "the"  insert 
"constitution  and". 

Page  2,  line  16,  after  "corporation"  insert 
",  and  terms  of  membership  and  require- 
ments for  holding  office  within  the  corpora- 
tion shall  not  be  discriminatory  on  the  basis 
of  race,  color,  religion,  or  national  origin". 

Page  3,  line  14,  delete  all  of  subsection  (c) 
and  redesignate  following  subsections  ac- 
cordingly. 

Page  4,  line  24,  strike  "(60)",  and  insert  in 
lieu  thereof,  "(63)". 

Mr.  SAM  B,  HALL,  JR.  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 

D  1830 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker, 
I  ask  unanimous  consent  for  the  im- 
mediate consideration  of  the  Senate 
bill  (S.  2413)  to  recognize  the  organiza- 
tion known  as  the  American  Gold  Star 
Mothers,  Inc. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  2413 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  assembled, 

CHARTER 

Section  1.  American  Gold  Star  Mothers. 
Incorporated,  organized  and  incorporated 
under  the  laws  of  the  District  of  Columbia, 
is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWERS 

Sec.  2.  American  Gold  Star  Mothers.  In- 
corporated (hereinafter  referred  to  as  the 
■corporation")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorpHjration  filed  in  the  State  or  States 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 


0BJE(rrS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  Is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis,  to— 

(a)  keep  alive  and  develop  the  spirit  that 
promoted  world  services: 

(b)  maintain  the  ties  of  fellowship  born  of 
that  service,  and  to  assist  and  further  all  pa- 
triotic work; 

(c)  inculcate  a  sense  of  individual  obliga- 
tion to  the  community.  State,  and  Nation; 

(d)  assist  veterans  of  World  War  I.  World 
War  II,  the  Korean  Conflict.  Vietnam,  and 
other  strategic  areas  and  their  dependents 
in  the  presentation  of  claims  to  the  Veter- 
ans' Administration,  and  to  aid  in  any  way 
in  their  power  the  men  and  women  who 
served  and  died  or  were  wounded  or  inca- 
pacitated during  hostilities: 

(e)  perpetuate  the  memory  of  those  whose 
lives  were  sacrificed  in  our  wars: 

(f)  maintain  true  allegiance  to  the  United 
States  of  America; 

(g)  inculcate  lessons  of  patriotism  and  love 
of  country  in  the  communities  in  which  we 
live; 

(h)  inspire  respect  for  the  Stars  and 
Stripes  in  the  youth  of  America; 

(i)  extend  needful  assistance  to  all  Gold 
Star  Mothers  and,  when  possible,  to  their 
descendants;  and 

(j)  to  promote  peace  and  good  will  for  the 
United  States  and  all  other  Nations. 

SERVICE  OF  PROCESS 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  Slates  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

membership 
Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall  be  as  provided  in  the  bylaws 
of  the  corporation. 

BOARD  OF  directors:  COMPOSITION; 

responsibilities 
Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  Slate  or  Stales  in 
which  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  as.sets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  sub.section  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  and  any  officer  and 
director  of  the  corporation,  acting  as  such 
officer  or  director,  shall  not  contribute  to, 
support  or  otherwise  participate  in  any  po- 


litical activity  or  in  any  manner  attempt  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(f)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECmON 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vole,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  Slate  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30, 
1964  (36  U.S.C.  HOD.  is  amended  by  adding 
al  the  end  thereof  the  following: 

"(62)  American  Gold  Star  Mothers.  Incor- 
porated". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  al  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 
•State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charier  granted 
hereby  shall  expire. 

TERMINATION 

Sec  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

MOTION  OFFERED  BY  MR.  SAM  B.  HALX^  JR. 

Mr.  SAM  B.  HALL,  JR.  Mr.  Speaker. 
I  offer  a  motion. 
The  Clerk  read  as  follows: 
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Mr.  Sam  B.  Hall.  Jr.,  moves  to  strike  all 
after  the  enacting  clause  of  the  Senate  bill. 
S.  2413,  and  to  insert  in  lieu  thereof  the  pro- 
visions of  the  bill,  H.R.  3111.  as  passed  as 
follows: 

CHARTER 

Section  1.  American  Gold  Star  Mothers, 
Incorporated,  organized  and  incorporated 
under  the  laws  of  the  District  of  Columbia, 
is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWERS 

Sec  2.  American  Gold  Star  Mothers.  In- 
corporated (hereinafter  referred  to  as  the 
•corporation")  shall  have  only  those  powers 
granted  to  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  Stales 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  States. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  those 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis,  to— 

(a)  keep  alive  and  develop  the  spirit  that 
promoted  world  services: 

(b)  maintain  the  ties  of  fellowship  born  of 
that  service,  and  to  assist  and  further  all  pa- 
triotic work: 

(c)  inculcate  a  sense  of  individual  obliga- 
tion to  the  community.  State,  and  Nation: 

(d)  assist  veterans  of  World  War  I.  World 
War  II.  the  Korean  Conflict.  Vietnam,  and 
other  strategic  areas  and  their  dependents 
in  the  presentation  of  claims  to  the  Veter- 
ans' Administration,  and  to  aid  in  any  way 
in  their  power  the  men  and  women  who 
served  and  died  or  were  wounded  or  inca- 
pacitated during  hostilities: 

(e)  perpetuate  the  memory  of  those  whose 
lives  were  sacrificed  in  our  wars: 

(f)  maintain  true  allegiance  to  the  United 
States  of  America: 

(g)  inculcate  lessons  of  patriotism  and  love 
of  country  in  the  communities  in  which  we 
live: 

(h)  inspire  respect  for  the  Stars  and 
Stripes  in  the  youth  of  America; 

(i)  extend  needful  assistance  to  all  Gold 
Star  Mothers  and.  when  possible,  to  their 
descendants:  and 

(j)  to  promote  peace  and  good  will  for  the 
United  States  and  all  other  Nations. 

SERVICE  or  PROCESS 

Sec  4.  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
poses. 

MEMBERSHIP 

Sec  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act  be  as  provided  in  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  OF  directors:  COMPOSITION; 
RESPONSIBILITIES 

Sec.  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  State  or  States  in 
which  it  is  incorporated. 


OFFICERS  OF  CORPORATION 

Sec  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
of  the  corporation  and  in  conformity  with 
the  laws  of  the  State  or  States  wherein  it  is 
incorporated. 

RESTRICTION 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  to  any 
member,  officer,  or  director  of  the  corpora- 
tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  nece.ssary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(d)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

<e)  The  corporation  shall  retain  and  main- 
tain its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
State  or  States  wherein  it  is  incorporated. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vote,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpose,  at  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  11.  The  first  section  of  the  Act  enti 
tied  "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law  ".  approved  August  30, 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

(63)  American  Gold  Star  Mothers,  Incor- 
porated". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  to  the 
Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 

State"  includes  the  District  of  Columbia. 

the  Commonwealth  of  Puerto  Rico,  and  the 


territories   and   possessions  of  the  United 
States. 

TAX-EXEMPT  STATUS 

Sec.  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 

TERMINATION 

Sec  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  3811)  was 
laid  on  the  table. 
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REPORT  ON  RESOLUTION  DI- 
RECTING THE  PRESIDENT  TO 
FURNISH  CERTAIN  INFORMA- 
TION CONCERNING  HOSTIL- 
ITIES IN  CENTRAL  AMERICA 

Mr.  BEILENSON,  from  the  Perma- 
nent Select  Committee  on  Intelli- 
gence, submitted  a  privileged  report 
(Rept.  No.  98-742,  Part  I)  on  the  reso- 
lution (H.  Res.  484)  directing  the 
President  to  furnish  certain  informa- 
tion to  the  House  of  Representatives 
concerning  U.S.  military  involvement 
in  hostilities  in  Central  America, 
which  was  ordered  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker,  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  schedule  for  the  balance 
of  the  day,  if  any,  and  of  receiving  the 
schedule  for  next  week. 

For  that  purpose,  Mr.  Speaker.  I  am 
pleased  to  yielci  to  the  majority  leader. 

Mr.  WRIGHT.  Mr.  Speaker,  I  thank 
my  friend,  the  gentleman  from  Missis- 
sippi, for  yielding. 

The  legislative  business  for  the  week 
has  been  concluded,  and  upon  our  ad- 
journment today  we  will  adjourn  to 
meet  on  Monday.  There  will  be  no  ses- 
sion tomorrow. 

One  thing  that  needs  noting  is  the 
change  of  hours  of  meeting  which 
takes  place  on  or  about  May  15  each 
year.  Next  week  being  the  week  of 
May  14.  the  hours  at  which  the  House 
is  scheduled  to  convene  will  change. 
We  will  convene  at  12  o'clock  on  Mon- 
days and  Tuesdays  and  at  10  o'clock 
a.m.  on  Wednesday's.  Thursdays,  and 
Fridays,  if  Friday  sessions  are  neces- 
sary, and  in  some  cases  I  expect  they 
will  be. 

On  Monday,  there  will  be  two  Dis- 
trict day  bills,  as  follows: 

H.R,  5308.  Federal  Payment  Author- 
ization: and 


H.R.  4810,  Department  of  Transpor- 
tation Study  of  Mass  Transit  to  Dulles 
Airport. 

Following  that,  eight  bills  under  sus- 
pension of  the  rules  will  be  considered, 
and  those  eight  bills  are  as  follows: 

H.R.  5335,  small  business  develop- 
ment centers; 

H.R.  5404,  William  Gianelli's  contin- 
ued service  on  the  Panama  Canal 
Commission  Supervisory  Board; 

H.R.  89,  Puerto  Rico  passenger  serv- 
ice; 

H.R.  5505.  war  risk  insurance; 

H.R.  5371,  authorizations  for  the 
U.S.  Mint,  fiscal  year  1985; 

H.R.  4821,  Single  Audit  Act  of  1984; 

H.R.  1244.  Federal  Capital  Invest- 
ment Act  of  1984;  and 

H.R.  4193,  School  Facilities  Child 
Care  Act. 

Votes  on  those  bills  will  be  post- 
poned until  Tuesday,  at  which  time  we 
have  one  other  bill  on  the  suspension 
calendar,  that  bill  being  H.R.  5345,  the 
Equal  Access  Act.  That  bill  will  be  de- 
bated on  Tuesday.  Then  recorded 
votes  demanded  on  suspensions  debat- 
ed on  Monday,  as  well  as  a  recorded 
vote  expected  on  that  suspension  de- 
bated Tuesday,  will  be  taken. 

Following  that,  we  expect  to  adopt 
the  rule  which  calls  for  3  hours  of  gen- 
eral debate  on  H.R.  5167.  the  Defense 
Department  Authorization  Act,  and 
we  will  conclude  those  3  hours  of  gen- 
eral debate  on  Wednesday. 

We  do  not  expect  to  proceed  into  the 
consideration  of  amendments  on  Tues- 
day but  expect  to  take  them  up  on 
Wednesday.  We  do  not  expect  to  con- 
clude any  action  on  any  amendment  or 
have  any  vote  on  amendments  to  the 
Defense  Department  bill  on  Tuesday, 
but,  rather,  we  will  begin  Wednesday 
at  10  a.m. 

We  would  recess  until  1 1  on  Wednes- 
day, and  reconvene  in  a  joint  meeting 
to  receive  His  Excellency  Miguel  de  la 
Madrid,  President  of  the  United  Mexi- 
can States,  we  will  then  resume  con- 
sideration of  the  Defense  Department 
authorizations,  and  we  hope  to  com- 
plete consideration  of  that  bill  Thurs- 
day or  possibly  Friday. 

Mr.  LOTT.  Mr.  Speaker.  I  have  only 
one  question,  and  the  gentleman 
touched  on  it  briefly. 

We  would  be  in  session  on  Friday 
only  if  we  do  not  finish  the  Depart- 
ment of  Defense  authorization  bill, 
but  if  it  is  finished  on  Thursday,  we 
would  go  out  on  Thursday;  is  that  cor- 
rect? 

Mr.  ViTRIGHT.  Mr.  Speaker,  the  gen- 
tleman is  correct.  If  that  bill  is  fin- 
ished on  Thursday,  we  see  no  need  for 
a  Friday  session.  We  hope  we  would 
finish  it  on  Thursday.  We  would  be 
able  to  devote  2  full  days,  absent  the 
time  consumed  in  hearing  the  Presi- 
dent of  Mexico.  2  days  beginning  at  10 
a.m.  for  the  consideration  of  amend- 
ments, and  under  those  circumstances, 
it  seems  logical  that  we  ought  to  com- 


plete the  bill  by  adjournment  time  on 
Thursday. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  emphasize  again,  as  the  distin- 
guished majority  leader  pointed  out  at 
the  beginning,  that  beginning  next 
week  we  will  be  coming  in  at  10  o'clock 
on  Wednesdays,  Thursdays,  and  Fri- 
days, if  we  are  in  session  on  Fridays. 

Mr.  WRIGHT.  The  gentleman  is  ex- 
£LCtlv  correct 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding,  and 
I  will  ask  a  question  through  the  gen- 
tleman of  the  majority  leader. 

Is  my  understanding  correct  that 
the  suspension  votes  on  Tuesday 
would  come  after  the  Equal  Access  Act 
or  could  be  arranged  as  such  to  accom- 
modate those  of  us  who  have  primary 
elections  on  Tuesday? 

Mr.  LOTT.  I  will  yield  to  the  majori- 
ty leader  for  a  response. 

Mr.  WRIGHT.  Yes,  definitely.  The 
hope  is  that  by  putting  off  all  votes  on 
Monday  until  Tuesday  and  by  first 
taking  the  debate  on  the  motion  to 
suspend  the  rules  on  the  equal  access 
bill,  we  would  provide  a  little  more 
time  for  Members  to  get  back  in.  It 
would  be  after  the  debate  had  been 
concluded  on  that  bill  that  we  would 
take  up  the  vote  on  that  bill,  as  well  as 
any  votes  demanded  on  the  previous 
day  on  bills  considered  under  suspen- 
sion of  the  rules. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  am  glad  to  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  have 
just  a  brief  question. 

The  gentleman  mentioned  that  we 
are  going  to  have  3  hours  of  general 
debate  on  the  Defense  Department  au- 
thorization bill  provided  for  in  the 
rule.  Is  the  rule  also  contemplated  to 
be  an  open  rule  with  regard  to  any 
amendments? 

Mr.  WRIGHT.  Yes.  It  is  an  open 
rule. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  Mr.  Speaker,  I  want  to 
thank  the  majority  leader  for  the 
schedule  on  Tuesday,  noting  that  Ne- 
braska, with  its  primary  next  Tuesday, 
takes  on  extraordinary  significance 
this  particular  year,  an(i  we  do  appre- 
ciate the  postponement  of  suspension 
votes. 

Mr.  WRIGHT.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  State  of  Ne- 
braska has  extraordinary  significance 
every  year,  but  particularly  this  year. 

Mr.  DAUB.  The  gentleman  has  been 
most  generous,  and  I  thank  him. 


Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  KEMP.  Mr.  Speaker,  I  just  want 
to  take  a  brief  moment— and  I  hope  it 
does  not  embarrass  the  majority 
leader--just  to  thank  him,  not  so 
much  for  the  vote  but  for  his  leader- 
ship and  for  that  eloquent  speech  he 
gave  on  behalf  of  democracy  and 
human  rights  and  justice  in  Central 
America. 

I  again  say  this,  and  with  great  re- 
spect for  those  who  differed  with  us: 
The  majority  leader  gave  a  great 
speech,  a  good  speech,  in  the  tradition 
of  those  great  members  of  this  party 
for  whom  all  Americans  have  great  re- 
spect, and  I  just  personally  wanted  to 
rise  and  say  thanks  to  him.  It  certain- 
ly lends  evidence  of  the  bipartisan 
nature  of  the  great  tradition  of  the 
U.S.  House  of  Representatives,  and  on 
behalf  of  a  grateful  public,  I  just 
wanted  to  personally  express  my 
thanks  to  him. 

Mr.  WRIGHT.  Mr.  Speaker,  will  my 
friend,  the  gentleman  from  Mississip- 
pi, yield? 

Mr.  LOTT.  I  would  be  happy  to  yield 
for  a  response  to  that. 

Mr.  WRIGHT.  I  consider  praise 
from  Kemp  to  be  praise  from  Caesar, 
and  praise  indeed.  Someone  has  ob- 
served that  there  are  just  two  kinds  of 
people  in  the  whole  world  who  appre- 
ciate flattery,  and  they  are  men  and 
women. 

As  Margaret  Truman  Daniel  said  of 
her  late  father,  'I  reckon  as  how  I  am 
modest,  but  I'm  not  fanatical  about 
it.  " 

So,  Mr.  Speaker,  I  thank  the  gentle- 
man. 

Mr.  LOTT.  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


ADJOURNMENT  TO  MONDAY, 
MAY  14,  1984 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas. 

There  was  no  objection. 


DISPENSING  WITH  CALENDAR 
WEDNESDAY  BUSINESS  ON 
WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 
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SOCIAL  SECURITY  AGREEMENT 
BETWEEN  THE  UNITED  STATES 
AND  THE  GOVERNMENT  OF 
THE  UNITED  KINGDOM  OF 
GREAT  BRITAIN  AND  NORTH- 
ERN IRELAND— MESSAGE 
PROM  THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
98-220) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States,  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Ways  and  Means  and  ordered  to 
be  printed: 

(For  message,  see  Proceedings  of  the 
House  of  today,  Thursday.  May  10, 
1984.) 


n  1840 

THE  INTEGRITY  OF  THE 
CONGRESSIONAL  RECORD 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  the 
laws  of  the  United  States  make  it  a 
felony  for  any  Federal  employee 
charged  with  maintaining  records  to 
make  any  false  entry  in  those  records 
with  the  intent  of  deceiving,  mislead- 
ing, injuring  or  defrauding.  There  is  a 
major  exception  to  that  law,  however, 
the  U.S.  House  of  Representatives. 

Furthermore,  it  is  a  felonious  crime 
for  any  person  having  custody  of  a 
public  document  to  conceal  it,  muti- 
late it.  obliterate  it.  falsify  it  or  de- 
stroy it.  Again  there  is  a  major  excep- 
tion to  the  law,  those  persons  em- 
ployed by  the  U.S.  House  of  Repre- 
sentatives. 

Furthermore,  it  is  a  felony  to  make 
false,  fictitious  or  fraudulent  state- 
ments or  representations  in  any 
manner  within  the  jurisdiction  of  any 
department  of  the  United  States,  but 
again  there  is  an  excertion,  the  U.S. 
House  of  Representatives. 

The  ultimate  arrogance  of  power  is 
to  make  laws  for  others,  but  ignore 
those  laws  yourself.  That  is  precisely 
what  is  happening  in  Congress.  Con- 
gress has  recognized  that  public  docu- 
ments must  be  protected  from  mali- 
cious tampering,  but  it  has  shown  a 
willingness  to  see  its  own  records  al- 
tered without  prosecuting  guilty  par- 
ties and  has  even  begun  to  use  tamper- 
ing as  a  way  to  achieve  political  goals 
or  cover  up  political  indiscretions. 

Three  incidents  discovered  in  1983  il- 
lustrate the  problem  that  I  am  talking 
about.  In  one,  more  than  100  changes 
were  found,  most  of  them  significant 
or  many  of  them  significant  and  they 
turned  up  in  a  published  transcript  of 
what  had  been  a  highly  charged  politi- 
cal hearing  involving  the  Environmen- 
tal Protection  Agency. 


In  some  cases  statements  of  Mem- 
bers of  Congress  were  actually 
changed  to  say  the  opposite  of  what 
had  actually  been  said  at  the  hearing. 

In  another  case,  the  Education  and 
Labor  Committee  made  technical 
changes  in  an  education  bill  after  it 
had  been  approved  by  the  panel  mem- 
bers and  those  technical  changes 
which  in  our  parlance  around  here  are 
supposed  to  mean  minor  changes  to  a 
bill,  those  technical  changes  resulted 
in  a  $1.3  billion  addition  to  the  spend- 
ing that  was  within  the  bill. 

D  1850 

In  another  instance  the  House  Intel- 
ligence Committee  released  a  report 
on  Soviet  influence  in  the  nuclear 
freeze  movement.  But  in  that  report 
thev  omitted  references  in  a  support- 
ing document  that  was  included  along 
with  the  report  that  named  Members 
of  Congress  who  were  identified  in 
that  report  as  being  associated  with  an 
alleged  Communist  front  group. 

Are  such  cases  of  wrongdoing  impor- 
tant to  the  survival  of  democracy?  Re- 
publican leader  in  the  House.  Robert 
Michel  of  Illinois,  thought  so  on  June 
29,  1983,  when  he  argued  in  favor  of  a 
full  investigation  of  the  altered  tran- 
script of  the  EPA  hearing. 

Mr.  Michel  pleaded  with  the  House 
to  act,  and  I  quote: 

What  is  at  issue  here  is  the  integrity  of 
the  House.  This  House  lives  and  breathes 
through  its  Record.  The  history  of  our  Re- 
public is  written  in  good  part  on  what  is 
said,  what  is  done  here,  and  how  it  is  record- 
ed. 

Our  records  are  the  heart  of  our  legisla- 
tive process,  our  records  are  the  foundation 
on  which  courts  and  the  Executive  Branch 
administer  and  interpret  our  laws.  In 
George  Orwell's  1984  the  record  of  the  past 
was  systematically  distorted  to  suit  the 
wishes  of  Big  Brother.  Inconvenient  facts 
were  sent  down  the  memory  hall.  Have  we 
come  to  a  time  when  similar  practices  are 
occurring  in  this  body? 

I  cannot  yet  answer  that  question,  but  the 
fact  that  there  is  reason  to  ask  it  is  reason 
for  extraordinary  action  here  today.  We  are 
not  dealing  with  revisions  or  extensions  of 
remarks  and  we  are  not  dealing  with  gram- 
matical corrections  here.  We  are  dealing 
with  deliberate,  surreptitious  and  repugnant 
acts  designed  to  discredit  specific  members 
of  the  minority  party. 

The  specific  matter  that  brought 
Mr.  MicHELS  plea  is  the  prime  example 
of  how  House  records  can  be  deliberate- 
ly finagled  and  the  perpetrator  or  per- 
petrators of  the  act  can  walk  away  as 
though  they  had  done  nothing  wrong. 

Labeled  "Altergate"  by  some  Capitol 
Hill  observers,  the  incident  involved  at 
least  one  majority  committee  staffer 
who  deliberately  changed  the  remarks 
of  minority  Members  of  Congress  in 
order  to  produce  a  record  of  a  contro- 
versial hearing  markedly  different 
from  what  really  took  place. 

Some  viewed  the  whole  thing  as 
some  minor  transgression,  or  even  as 
some  kind  of  bad  practical  joke.  But  in 
reality,   because   of   reprinting   costs. 


once  the  wrongdoing  was  discovered 
and  the  cost  of  investigating  the  inci- 
dent after  the  wrongdoing  was  discov- 
ered, the  taxpayer  ended  up  paying 
tens  of  thousands  of  dollars,  perhaps 
hundreds  of  thousands  of  dollars  to 
deal  with  Altergate.  and  in  the  end  the 
American  people  received  very  little 
satisfaction  about  the  willingness  of 
the  Congress  to  deal  stringently  with 
the  culprits. 

Altergate,  the  episode  began  with 
the  discovery  by  an  alert  minority 
counsel  at  the  Science  and  Technology 
Committee  of  some  changes  that  had 
been  made  in  remarks  of  mine.  In 
going  through  the  published  record  he 
found  things  that  I  was  quoted  as 
saying  which  he  knew  had  not  been 
said  at  the  hearing.  At  the  point  that 
he  discovered  that  I  went  to  the  com- 
mittee chairman,  Don  Fuqua,  and 
Chairman  Fuqua  immediately  acted. 
He  realized  the  seriousness  of  what  I 
had  presented  to  him.  He  immediately 
acted  and  ordered  a  majority  staff  in- 
vestigation of  that  particular  hearing 
record. 

The  majority  staff  put  together  a 
comprehensive  document  which 
looked  at  the  details  of  that  hearing. 
What  they  found  and  what  they  put 
together  was  a  paper  showing  over  100 
changes  that  ranged  from  major  to 
minor,  but  also  included  some  things 
which  were  just  absolutely  horren- 
dous. 

An  article  which  appeared  in  U.S. 
News  &  World  Report  .some  weeks 
later  indicated  the  kinds  of  things  that 
were  changed  in  those  hearing 
records.  In  some  cases  members  of  the 
minority  had  made  references  to  what 
the  majority  party  was  doing  in  those 
hearings.  The  way  in  which  the  hear- 
ing transcript  came  out  it  looked  like 
minority  members  were  making  those 
charges  against  their  own  minority 
party. 

In  my  own  case  I  had  made  a  state- 
ment at  one  point  in  which  I  said  that 
the  other  members  of  the  other  party 
knew  that  I  was  willing  to  take  part  in 
fair  hearings.  The  way  the  transcript 
came  out  it  said  that  they  knew  that  I 
was  unwilling  to  take  part  in  fair  hear- 
ings. 

In  other  words,  there  was  a  deliber- 
ate attempt  to  markedly  distort  that 
particular  record. 

The  majority  party,  the  Democrats, 
certainly  realized  upon  the  release  of 
that  document  that  they  had  a  major 
problem  on  their  hands.  But  then  the 
old  boy  network  began  to  set  in  and  it 
went  to  work.  The  issue  then  became 
how  do  we  deal  with  this  problem  with 
the  least  amount  of  damage  and  with 
a  minimal  amount  of  publicity. 

The  Democratic  leadership,  includ- 
ing the  affected  committee  chairmen, 
decided  that  the  matter  should  go  to 
the  Ethics  Committee.  That  was  the 


way  that  they  decided  that  this  whole 
thing  should  be  handled. 

Now.  a  number  of  us  said  at  that 
point  that  the  matter  ought  to  go  to  a 
special  committee  and  we  began  trying 
to  persuade  people  that  that  was  the 
way  to  go.  We  began  talking,  for  in- 
stance, to  the  ranking  Republicans  on 
the  various  committees  involved 
saying  that  the  best  course  was  to 
have  full  and  open  investigations  in  a 
select  committee. 

At  least  we  had  agreement  among 
the  leadership,  and  the  minority 
leader.  Bob  Michel,  made  it  clear  that 
Republicans  were  going  to  demand  an 
independent,  open  investigation.  We 
went  to  the  floor  of  the  House  with 
our  case  for  that  open  inquiry.  But  the 
majority  leader.  Mr.  Wright,  argued 
for  the  Ethics  Committee  route. 

We  eventually  passed  a  resolution  in 
the  body  which  sent  the  matter  to  the 
Ethics  Committee,  rather  than  having 
a  special  investigation.  The  Ethics 
Committee,  I  must  say,  did  a  thorough 
job  of  looking  into  the  incident.  But, 
of  course,  it  was  all  done  behind  the 
scenes  and  it  must  be  said  that  what 
they  did  was  drastically  limit  the 
scope  of  the  investigation. 

We  had  felt  that  there  were  other 
incidents,  some  of  which  I  detailed 
just  earlier,  that  ought  to  be  looked 
into.  The  Ethics  Committee  decided 
they  would  narrowly  look  at  this  one 
case  only  within  the  limited  scope  of 
whether  or  not  some  staff  member 
had  engaged  in  something  that  was 
wrong  here.  That  first  decision  about 
the  scope  of  the  inquiry  was  that  they 
would  cover  only  what  they  termed 
unauthorized  changes  in  committee 
documents,  meaning  that  only  those 
things  which  no  Member  of  Congress 
had  approved  would  be  the  things  that 
would  be  covered. 

In  the  course  of  their  investigation 
they  found  one  staff  member,  Lester 
Brown  of  the  Government  Operations 
Subcommittee,  who  admitted  to 
making  some  of  the  changes  in  the 
EPA  record.  The  committee  ultimately 
decided  that  Brown  was  the  only  cul- 
prit and  he  was  permitted  to  resign  his 
committee  job  with  no  disciplinary 
action  being  allowed  because  discipli- 
nary action  was  not  available  to  the 
Ethics  Committee  once  this  staff 
member  had  resigned. 

And  this  created,  it  seemed  to  me.  a 
real  integrity  problem  which  I  tried  to 
outline  when  I  testified  before  the 
Ethics  Committee  on  the  matter.  At 
that  point  I  said,  "There  are  some  who 
have  viewed  this  as  some  minor  trans- 
gression or  as  some  kind  of  bad  practi- 
cal joke.  But.  in  reality,  it  has  cost  the 
taxpayers  of  this  country  tens  of  thou- 
sands of  dollars  if  not  hundreds  of 
thousands.  And  that  is  neither  minor. 
nor  is  it  a  joke  on  the  American  Tax- 
payer." 

Because  of  the  seriousness  of  this 
action.  I  and  a  number  of  other  Mem- 


bers requested  the  Attorney  General 
of  the  United  States  to  make  an  inves- 
tigation to  determine  if  there  were 
grounds  for  criminal  action  against 
the  person,  or  persons,  responsible  for 
the  unauthorized  alterations,  and  also 
to  determine  if  the  Government  could 
proceed  in  some  manner  to  recover  the 
costs  associated  with  those  actions.  I 
feel  very  strongly  that  if  we  had  a  sit- 
uation in  which  we  knew  that  some 
Government  employee  had  defrauded 
the  United  States  out  of  that  kind  of 
money,  or  if  we  knew  that  some  em- 
ployee had  filed  false  claims  against 
the  Government  for  tens  of  thousands 
of  dollars,  we  would  immediately  move 
to  insure  that  the  funds  were  recov- 
ered, and  the  individual  was  prosecut- 
ed to  the  fullest  extent  of  the  law. 

But  I  understand  that  there  may  be 
some  problem  in  any  prosecution  in 
this  case  because  of  the  fact  that  all  of 
the  individuals  involved  in  this  matter 
have  turned  over  to  this  committee  all 
of  the  materials  which  they  had  con- 
cerning those  unauthorized  alter- 
ations. As  a  result,  this  committee  now 
has  virtually  all  of  the  evidence  which 
would  be  required  for  a  successful 
prosecution. 

Under  the  rules  of  the  House  this 
committee  only  has  jurisdiction  over 
the  actions  of  current  Members,  offi- 
cers and  employees  of  the  House.  It 
appears  that  because  the  individual 
who  has  been  identified  in  the  newspa- 
pers as  the  responsible  party  is  no 
longer  an  employee  of  the  House  that 
this  committee  has  no  jurisdiction 
over  him. 

Now  it  is  possible  that  this  individ- 
ual may  escape  the  consequences  of 
his  actions  because  his  employment 
has  been  terminated.  I  think  that  this 
would  be  a  tragic  ending  to  a  episode 
which  has  shaken  public  faith  and 
trust  in  this  honorable  institution.  No 
matter  what  the  final  result  of  this  in- 
vestigation may  be,  and  no  matter 
what  changes  the  House  determines 
should  be  made  in  the  rules  of  the 
House  to  safeguard  us  in  the  future,  I 
feel  very  strongly  that  any  individual 
who  so  outrageously  abuses  the  trust 
of  the  House  should  face  the  full  con- 
sequences of  his  actions. 

Therefore.  I  am  here  today  to  re- 
quest this  committee  to  make  avail- 
able to  the  Department  of  Justice  any 
and  all  materials  in  the  committee 
files  which  would  be  germaine  to  their 
investigation  into  possible  criminal 
prosecution,  or  a  civil  action  for  recov- 
ery, in  this  matter. 

D    1900 

I  know  that  there  are  some  who 
have  indicated  they  see  constitutional 
Issues  involved  here.  As  I  indicated 
earlier.  I  am  not  a  lawyer,  but  it  does 
not  take  a  constitutional  scholar  to  see 
that  these  arguments  cannot  be  sup- 
ported. 


The  first  argument  I  have  been  told 
is  based  upon  the  speech  and  debate 
clause  of  the  Constitution.  That  clause 
is  a  protection  for  individual  Members 
of  Congress  to  insure  that  they  will  be 
free  to  engage  in  full  and  open  debate 
on  controversial  issues. 

How  can  anyone  possibly  attempt  to 
claim  that  the  protection  which  be- 
longs to  each  individual  Member  to 
speak  freely  can  be  twisted  in  some 
way  to  protect  some  staff  member  who 
acts  to  change  what  a  Member  of  Con- 
gress actually  said. 

The  second  issue  revolves  around 
the  separation  of  powers  clause.  This 
is  an  issue  which  is  not  so  lightly  dis- 
missed. It  is  one  which  many  Members 
of  Congress  can  understand  and  feel 
strongly  about.  It  is  one  which  I  think 
is  not  applicable  in  that  matter. 

Normally,  I  would  feel  that  the  exec- 
utive branch  of  Government  has  no 
business  questioning  any  Member  of 
Congress  or  any  of  our  officers  and 
staff  for  the  performance  of  their  offi- 
cial duties,  but  that  is  not  the  case 
here. 

I  cannot  believe  that  any  Member  of 
Congress  could  possibly  argue  that  al- 
tering another  Member's  word  so  as  to 
discredit  him  is  possibly  within  the  of- 
ficial duties  of  anyone  within  the  legis- 
lative branch.  There  is  no  way  that  I 
can  see  a  possibility  that  these  actions 
can  be  defended  or  protected  as  proper 
performance  of  duties  within  the 
scope  of  the  individual's  employment 
by  the  legislative  branch. 

What  we  have  here  is  clearly  an  in- 
dependent act  or  series  of  acts  which 
were  undertaken  by  an  individual  with 
no  possible  coloration  of  acting  within 
the  scope  of  his  duties.  We  would  not 
allow  some  staff  member  to  commit 
murder,  or  to  sell  defense  secrets,  or  to 
do  other  criminal  acts  within  these 
Halls  with  impunity. 

So  why  should  we  suddenly  find 
some  reason  to  cloak  this  person  or 
persons  with  some  form  of  congres- 
sional immunity?  I  see  this  entire  epi- 
sode as  an  assault  upon  the  honor  of 
the  House  and  upon  the  honor  of  the 
individual  Members  of  Congress  who 
are  wrong. 

We  must  send  a  message  to  each  and 
every  person  who  is  selected  to  serve 
this  great  institution  that  the  stand- 
ards for  service  here  are  very  high, 
that  the  ethical  standard  against 
which  each  Member  of  Congress,  each 
officer  of  the  House  of  Representa- 
tives, and  each  individual  on  the  staff 
is  strict  and  unyielding. 

We  have  all  seen  episodes  in  recent 
years  in  which  Members  and  staff 
people  who  did  not  meet  those  high 
standards  have  brought  disgrace  upon 
this  House.  In  those  cases,  there  has 
been  no  question  that  the  actions  for 
which  they  were  tried  and  convicted 
were  clearly  outside  the  scope  of  con- 
stitutional protection. 


f/i    1  no  I 
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I  submit  to  you  today  there  is  no  dif- 
ference in  the  present  case.  And  I 
must  say  the  Ethics  Committee  agreed 
with  that  argument.  In  their  final 
report  on  the  Altergate  matter,  the 
committee  wrote  and  I  quote  from  the 
committee  document: 

The  committee  is  willing  to  make  avail- 
able to  the  appropriate  Justice  Department 
officials  such  information  and  documenta- 
tion regarding  this  case  as  may  be  appropri- 
ate for  their  investigation  of  possible  crimi- 
nal activity  in  a  manner  consistent  with  the 
Rules  of  the  House  and  the  need  to  protect 
the  House  of  Representatives  under  the 
speech  or  debate  clause  of  the  Constitution. 

The  problem  is  that  as  soon  as  the 
committee  document  came  out,  we 
began  hearing  a  lot  about  constitu- 
tional roadblocks.  Those  were  thrown 
up  by  many  of  the  officers  of  the 
House  primarily,  quoted  publicly,  the 
Speaker  and  his  staff. 

For  an  example,  an  FBI  investigator 
came  to  the  Hill,  and  began  to  look  at 
committee  documents.  But  the  Justice 
Department  quickly  backed  off  when 
they  were  told  by  the  Speakers  office 
that  there  were  constitutional  separa- 
tion of  powers  issues  and  that  there 
should  be  no  Justice  Department  per- 
sonnel up  here  investigating  the 
House  of  Representatives. 

Later,  the  Justice  Department 
backed  out  of  the  case  completely. 
They  told  me  when  they  did  that  they 
were  convinced  that  they  would  have 
great  difficulty  prosecuting  the  case, 
in  large  part,  it  seemed  to  me  because 
they  had  not  gotten  the  information 
they  needed  to  go  full  bore  on  the 
case. 

That  leaves  us  with  a  most  trouble- 
some aftermath.  Despite  the  clarity  of 
Federal  law,  it  appears  that  congres- 
sional staff  may  doctor  records  with 
impunity,  facing  as  the  only  conse- 
quence, if  caught,  the  probability  of 
having  to  resign  one's  job,  but  even 
there,  not  necessarily  with  any  kind  of 
malfeasance  being  noted. 

What  does  that  say  to  people  who 
want  to  believe  the  committee  records 
of  Congress  are  trustworthy?  It  says, 
at  the  very  least,  the  Congress  does 
not  hold  the  integrity  of  its  own 
records  in  enough  esteem  to  go  to  any 
serious  lengths  to  protect  them. 

The  press  commentary  on  the  Alter- 
gate incident  and  its  aftermath  reflect 
that  judgment.  The  Washington 
Times  editorialized: 

The  affair  of  the  altered  hearing  tran- 
scripts could  devastatingly  reflect  on  the 
fundamental  integrity  of  the  House  of  Rep- 
resentatives. 

The  newspaper  USA  Today  recog- 
nized the  seriousness  of  the  crimes  in- 
volved. They  said: 

Altergate  appears  to  be  a  violation  of 
law— the  altering  and  falsifying  of  govern- 
ment documents.  It  certainly  is  a  partisan 
political  effort  to  alter  legislative  history. 

The  Washington  Post  wrote: 
The  accuracy  of  official  congressional  doc- 
uments cannot  be  overemphasized.  Because 


they  are  the  basis  for  understanding  the 
legislative  process,  provide  guidance  for  the 
executive  branch  in  implementing  the  law 
and  are  often  the  cornerstone  of  judicial 
opinions  interpreting  the  intent  of  lawmak- 
ers, their  accuracy  is  essential  to  the  work- 
ings of  all  three  branches  of  government. 

The  question  that  remained  at  the 
end  of  the  Altergate  episode  was 
whether  Congress  regarded  the  record 
it  keeps  being  as  important  as  those 
outside  Congress  know  that  they  are. 

That  question  arose  because  Alter- 
gate was  not  the  only  committee 
record  scandal  brewing  in  Congress  in 
1983.  Altergate  showed  that  a  staff 
member  tried  to  use  committee  docu- 
ments to  gain  political  advantage,  but 
another  incident  in  the  Education  and 
Labor  Committee  had  the  committee 
chairman  singlehandedly  rewriting  a 
piece  of  legislation  after  it  had  been 
reported  out  of  his  committee. 

I  am  going  to  go  into  that  incident  in 
just  a  moment.  But  I  do  want  to  take 
note  of  something  that  is  evidently 
happening  right  now  which  is  a 
change  of  procedure  here.  It  is  my  un- 
derstanding that  as  I  deliver  this  spe- 
cial order  this  evening,  the  cameras 
are  panning  this  Chamber,  demon- 
strating that  there  is  no  one  here  in 
the  Chamber  to  listen  to  these  re- 
marks. 

That  is  evidently  the  work  of  a 
change  in  the  pattern  of  rules  around 
here.  It  is  one  more  e.xample  of  how 
this  body  is  run;  the  kind  of  arrogance 
of  power  that  the  Members  are  given 
that  kind  of  change  with  absolutely  no 
warning. 

I  see  the  gentleman  from  California 
(Mr.  CoELHO)  was  standing  in  the  back 
of  the  Chamber  just  a  moment  ago. 
Mr.  CoELHO  has  talked  in  recent  weeks 
about  shutting  off  these  special  orders 
and  not  allowing  them  to  even  be  seen 
in  the  countryside.  And  he  stands  in 
the  back  of  the  Chamber  now  smiling. 

I  have  to  feel  that  perhaps  he  is  get- 
ting worried  that  some  of  the  things 
that  are  being  said  in  this  Chamber  in 
these  special  orders  are  in  fact  influ- 
encing people  out  across  the  country 
to  think  that  this  body  is  something 
less  than  what  the  American  people 
think  it  ought  to  be. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  York.  It  is 
most  interesting  as  I  was  in  my  office 
as  many  of  the  Members  are  from 
time  to  time,  observing  the  proceed- 
ings of  the  House  and  I  noticed  this 
new  procedure,  and  I  was  aware  of  the 
question  that  has  been  brought  up 
about  the  televising  of  the  events  of 
the  House  of  Representatives  and  I 
became  aware  immediately  that  some- 
thing was  different. 

I  did  not  know  if  the  camera  had 
gone  awry  or  not.  It  is  particularly  in- 
teresting that  the  gentleman  is  giving 
a  special  order  here  today,  speaking  to 
the  abuses  of  the  majority  of  this 
House,  the  Democratic  Party,  and  to 


find  that  while  you  are  giving  the  spe- 
cial order  talking  about  that  situation, 
that  you  find  that  the  rules  have  been 
changed  here  substantially. 

I  just  wanted  to  bring  it  to  every- 
one's attention,  especially  on  an 
evening  when  you  are  giving  a  special 
order,  when  there  are  events  that  have 
been  long  scheduled  by  the  party  on 
this  side  relating  to  politics,  when  ev- 
eryone knew  that  certainly  there 
would  be  no  one  on  this  side  of  the 
aisle  here,  save  for  those  of  us  who 
have  other  commitments. 

But  I  just  thought  that  it  was  ironic 
that  the  gentleman  would  be  giving 
this  special  order  at  a  time  when  the 
decision  was  made  to  even  make  more 
political  use  of  what  was  supposed  to 
be  an  openness,  and  an  opportunity 
for  the  American  public  to  share  in 
the  proceedings  of  this  House. 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  I  want  to  thank  the 
gentleman  very  much.  I  want  to  point 
out  to  the  gentleman  that  under  rule 
I,  clause  9,  these  cameras  in  this 
Chamber  are  under  the  control  of  the 
Speaker  of  the  House.  No  one  else  con- 
trols the  cameras.  He  had  to  give  the 
orders  to  make  this  change. 

I  want,  as  soon  as  we  have  another 
legislative  session.  I  want  to  see  that 
change  in  the  rules.  I  want  to  see  that 
change  of  procedure,  I  want  to  see 
that  change  in  writing,  because  I  want 
to  make  doggoned  certain  that  we  are 
going  to  show  the  whole  House  when 
we  are  meeting  here  during  the  day. 
too. 

I  want  to  show  this  House  of  Repre- 
-sentatives  when  legislative  business  is 
out  here  that  there  are  no  Members 
here.  I  want  the  country  to  know  that 
there  are  very  few  of  us  that  spend 
much  time  on  this  House  floor;  that 
instead  what  goes  on  in  this  Chamber 
is  that  a  few  people  are  the  only  ones 
here  and  that  the  debate  takes  place 
to  almost  an  empty  Chamber  all  of  the 
time  and  I  hope  that  this  procedure 
means  that  we  are  going  to  pan  the 
Chamber  all  the  time  and  show  the 
American  people  just  where  their  Con- 
gressman is  when  the  legislative  busi- 
ness is  being  conducted. 

D  1910 

Mr.  MARTIN  of  New  York.  If  the 
gentleman  will  yield,  we  all  have  our 
style,  the  435  Members  of  this  House, 
and  the  delegates  have  their  own 
style.  I  do  not  spend  all  of  my  time  on 
the  floor  of  the  House,  but  I  can  cer- 
tainly monitor  it  from  my  office,  as  do 
most  of  the  Members,  in  fairness  to 
them  in  whatever  they  are  doing. 

But  the  point  I  am  trying  to  make  ir- 
respective of  what  the  style  of  the  in- 
dividual Member  is,  I  will  play  by  any 
rules  around  here  as  long  as  they 
apply  to  everyone.  I  am  sure  most  of 
the  Members  feel  the  same  way. 


But  when  this  opportunity  for  the 
American  public  to  watch  their  gov- 
ernment in  action  and  what  their  Con- 
gressmen have  to  say  or  how  they  vote 
or  whatever,  given  that  opportunity,  it 
is  really  sad  to  see  an  abuse  such  as 
the  apparent  abuse  we  have  here 
today. 

But  I  did  want  to  point  out  that  just 
because  Members  are  not  in  the  House 
either  for  the  special  orders  or  during 
the  debate  on  the  bills  does  not  mean 
they  do  not  know  what  is  going  on  or 
are  not  monitoring  what  is  going  on. 

But  this  selective  authority  and  the 
ability  to  use  for  political  purposes  at 
the  Speaker's  discretion  these  facili- 
ties that  were  for  the  publics  benefit, 
I  think  it  is  a  disgrace  to  this  House 
quite  frankly. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  think  we  need  to  remember  what 
took  place  here  last  night. 

Last  night  the  House  was  adjourned 
very  quickly  without  even  giving  the 
Members  an  opportunity  to  extend 
their  remarks  and  the  common  courte- 
sies that  are  always  given  to  Members 
around  here  were  not  even  given  to 
the  Members  last  night.  This  House 
was  gaveled  out  of  business  last  night 
simply  on  a  question  of  pique  evident- 
ly. 

So  that  we  are  seeing  last  night  a 
total  abrogation  of  what  are  standard 
procedures  around  here.  Tonight  we 
find  out  that  the  rules  are  changed 
amid  stream  with  regard  to  the  use  of 
the  cameras. 

What  I  am  saying  to  the  gentleman 
is  that  I  think  we  on  the  minority  side 
have  a  special  duty  to  find  out  how 
that  is  going  to  be  done  because  I 
would  say  to  the  gentleman  our  prob- 
lem, many  of  us,  to  get  to  the  floor 
and  spend  time  on  the  floor,  those 
who  are  not  here,  is  because  the  ma- 
jority schedules  committee  meetings 
during  the  time  that  there  is  floor 
business  going  on.  So  Members  of  the 
minority,  who  are  always  underrepre- 
sented  on  the  committees  anyhow,  are 
always  running  around  here  trying  to 
do  the  bidding  of  a  bunch  of  subcom- 
mittee chairmen  who  schedule  very 
political  sessions  at  this  time  of  year, 
we  are  running  around  here  ragged 
anyhow,  cannot  get  to  the  floor,  and 
we  have  a  major  problem. 

I  think  that  it  is  up  to  us  now  to 
assure  that  the  majority  party  is  going 
to  show  this  process  to  the  American 
people  for  what  it  really  is,  a  total 
phony.  It  has  been  a  phony  for  a  long 
time.  It  was  a  phony  when  they  decid- 
ed originally  that  they  would  only 
focus  on  the  Members  who  spoke.  Now 
it  is  high  time  that  we  begin  to  show 
the  American  people  just  exactly  what 
is  going  on  here. 

Mr.  MARTIN  of  New  York.  If  the 
gentleman  will  yield  further,  I  just 
wanted  to  underscore  why  this  is  par- 
ticularly onerous  and  particularly  mis- 


chievous on  this  evening  because,  like 
the  Democrat  Party  and  the  Republi- 
can Party  they  schedule  political  func- 
tions here  in  this  city  for  purposes  of 
rallies  or  fund  raisers  or  whatever. 

And  as  was  announced  this  morning 
by  the  Speaker,  which  is  something 
that  I  had  not  heard  before,  that  we 
were  going  to  close  down  business  at  a 
certain  hour  because  of  the  Republi- 
can Party  having  a  fund  raiser.  I  find 
it  particularly  interesting  that  if  you 
are  going  to  change  the  rules  in  pan- 
ning the  House  on  a  night  that  they 
are  giving  special  orders  that  they 
would  do  it  when  they  know  there  is  a 
commitment  for  the  vast  majority  of 
the  minority  party  to  be  at  a  party 
function. 

Is  it  not  amazing  that  they  would 
pick  this  evening  to  change  the  rules? 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct.  A  number  of  us  noted 
the  fact  that  when  the  Democrats  do 
their  business  of  adjourning  the  House 
early  to  bo  to  a  Democratic  function, 
somehow  the  Speaker  does  not  an- 
nounce that  from  the  chair. 

Mr.  MARTIN  of  New  York.  I  noticed 
that. 

Mr.  WALKER.  Or  when  we  adjourn 
this  House  in  order  that  we  can  get 
the  Boston  Red  Sox  games  we  do  not 
tend  to  announce  that  from  the  chair. 
Or  when  we  have  to  get  up  to  Balti- 
more to  a  ball  game  or  some  other 
event  here  in  town,  we  do  net  an- 
nounce that  from  the  chair. 

Only  when  the  Republican  Party 
has  a  fund  raiser  in  town  do  we  an- 
nounce from  the  chair  that  we  are 
going  to  adjourn  early  in  order  to  take 
care  of  that  particular  buniness. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  happy  to  yield 
to  the  gentleman  from  Ohio. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

I  think  I  may  be  able  to  shed  just  a 
little  bit  of  light  as  to  how  we  have  ar- 
rived at  the  new  procedure  that  we  are 
enjoying  tonight. 

This  is  the  first  time  that  this  has 
been  done  since  the  cameras  were  in- 
stalled and  authorized  in  over  5  years. 
It  would  be  good  to  know  who  author- 
ized that  change  and  I  certainly  call 
upon  those  who  control  the  cameras, 
as  the  gentleman  pointed  out,  to  do  so. 

However.  I  think  it  would  be  appro- 
priate to  enter  into  the  Record  at  this 
point  a  letter  that  was  written  by  our 
colleague.  Bill  Alexander,  chief 
deputy  majority  whip,  to  his  Democrat 
colleagues. 

It  says: 

House  of  Representatives. 
Washington,  D.C..  May  8.  1984. 

Dear  Democratic  Colleague:  Last  May 
when  the  House  held  its  unique  one-hour 
Special  Order  following  President  Reagan's 
address  on  Central  America,  all  or  part  of 
the  debate  was  subsequently  carried  on  C- 
SPAN,  all  three  networks,  hundreds  of  local 


news  programs  in  the  home  districts  of  par- 
ticipants, and  thousands  of  radio  broadcasts 
throughout  the  country.  Much  of  the  cover- 
age was  repeated  the  next  day. 

In  short,  the  House  of  Representatives 
managed  to  hold  its  own  in  head'to-head 
media  coverage  with  the  most  media-wise 
President  in  our  history. 

Even  though  the  House  proceedings  are 
carried  in  full  only  on  C-SPAN.  the  fact  is 
that  all  major  telecommunications  organiza- 
tions—both nationally  and  in  your  district- 
have  access  to  these  televised  proceedings. 

Following  the  successful  Special  Order  on 
Centra!  America.  I  began  meeting  with 
Boston  media  consultant  John  Florescu, 
who  has  gained  substantial  notoriety  for  his 
work  in  political  broadcasting  especially  in 
the  emerging  field  of  cable  technology. 
Through  the  Office  of  the  Chief  Deputy 
Whip,  we  set  up  a  pilot  project  by  which  we 
could  explore  ways  in  which  Congress  might 
take  advantage  of  existing  telecommunica- 
tions technology  to  amplify  coverage  of  the 
House  proceedings  in  our  individual  dis- 
tricts. 

Pour  of  our  colleagues— Larry  Smith. 
Barney  Prank.  Byron  Dorgan  and  Jim  Slat- 
lery— volunteered  their  districts  for  the 
project.  The  results  showed  that  through 
minimal  effort  we  were  able  to  Increase  the 
number  of  their  constitutents  who  saw  their 
statements  on  the  House  floor  (in  these 
cases,  one-minute  speeches)  by  ten  to  fif- 
teen times.  The  value  of  the  additional  air- 
time  was  worth  well  over  $4,000  each  time 
they  spoke. 

I  believe  that  this  project  is  a  key  to  put- 
ting the  institution  of  Congress  on  par  with 
the  Presidency  in  its  ability  to  communicate 
to  the  country  through  telecommunications. 
I  hope  you  will  be  present  tomorrow  to  hear 
this  presentation. 

With  kindest  regards.  I  am. 
Sincerely, 

Bill  Alexander. 
Chief  Deputy  Majority  Whip. 

Mr.  WALKER.  If  I  may  reclaim  my 
time  just  for  a  moment,  let  us  empha- 
size that  point.  This  is  the  chief 
deputy  majority  whip  who  is  writing 
to  his  colleagues  saying: 

Through  the  Office  of  the  Chief  Deputy 
Whip- 
Through  his  office— 
we  set  us  a  pilot  project  by  which  we  could 
explore  ways  in  which  Congress  might  take 
advantage  of  existing  telecommunications 
technology. 

Meaning  right  here  and  the  ability 
to  communicate  to  the  country— 
to  amplify  coverage  of  the  House  proceed- 
ings in  our  individual  districts. 

Now,  in  case  it  is  not  clear  that 
means  take  political  advantage  of  the 
television  process  here. 

Mr.  McEWEN.  I  believe  the  next 
paragraph  explains  it  very  well.  He 
mentions  the  four  colleagues  who  vol- 
unteered their  districts  for  the  project. 

The  results  showed  that  through  minimal 
effort  we  were  able  to  increase  the  number 
of  their  constitutents  who  saw  their  state- 
ments on  the  House  floor  (in  these  cases, 
one-minute  speeches)  by  10  to  15  times.  The 
value  of  the  additional  airtime  was  worth 
well  over  $4,000  each  time  they  spoke. 

I  believe  that  this  project  is  a  key  to  put- 
ting the  institution  of  Congress  on  par  with 
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the  Presidency  in  its  ability  to  communicate 
to  the  country  through  telecommunications. 

I  would  also  like  also  like  to  read 
from  the  Washington  Post  of  May  9  in 
which  we  have  a  full-page  spread, 
"House  Democrats  Set  to  Huddle,  Call 
TV  Signals." 

Now,  of  course,  we  have  just  met  and 
we  have  seen  some  of  the  byproducts 
of  their  meeting  yesterday. 

This   is   a  story   by  T.   R.   Reid,   a 
Washington  Post  staff  writer. 
House  Democrats  Set  to  Huddle,  Call  TV 

SiCNALS 

(By  T.  R.  Reid) 

House  Democrats  are  scheduled  to  caucus 
this  morning  to  discuss  a  leadership  plan 
that  would  alter  daily  procedures  signifi- 
cantly in  an  effort  to  take  advantage  of  new 
means  of  communication  and  give  members 
more  coverage  on  TV. 

Responding  to  concerns  voiced  by  many 
younger  Democrats,  Rep.  William  V.  (Bill) 
Alexander  Jr.  (D-Ark.).  the  fourth-ranking 
member  of  the  majority  leadership,  will 
report  to  the  caucus  on  a  television  consult- 
ants  study  that  shows,  as  Alexander  puts  it. 
that  "The  House  of  Representatives  [can] 
hold  its  own  in  head-to-head  media  coverage 
with  the  most  media-wise  president  in  our 
history." 

Alexander's  proposal  calls  for  scheduling 
floor  debate  on  some  major  issues  during 
prime  time.  Most  debates  now  occur  in  mid- 
afternoon. 

Alexander  suggested  yesterday  that  the 
House  might  test  this  idea  next  month 
during  floor  debate  on  a  controversial  immi- 
gration bill. 

The  plan  would  also  include  a  regular 
period  of  floor  commentary  on  the  top 
issues  of  the  day— in  a  sense,  a  televised  con- 
gressional counterpart  to  the  daily  White 
House  press  briefing. 

John  Plorescu,  the  Boston  media  consult- 
ant who  studied  the  issue,  told  the  demo- 
crats that  the  plan  would  enhance  their  tel- 
evision exposure  not  only  on  C-SPAN  (Cable 
Satellite  Public  Affairs  Network),  the  cable 
system  that  broadcasts  gavel-to-gavel  House 
coverage,  but  also  on  the  national  and  local 
TV  news  shows. 

Florescu's  study  was  based  on  an  experi- 
mental project  in  which  four  House  Demo- 
crats, representing  big-city,  rural,  suburban 
and  at-large  districts,  made  a  deliberate 
effort  to  increase  their  television  exposure 
by  scheduling  speeches  on  the  House  floor 
and  helping  local  stations  acquire  the  C- 
SPAN  tapes  for  their  news  broadcasts. 

"The  value  of  the  additional  air  time."  Al- 
exander wrote  in  a  report  to  his  fellow 
Democrats,  "was  worth  well  over  $4,000 
each  time  they  spoke." 

That  is,  they  would  have  had  to  spend 
more  than  $4,000  to  purchase  the  same  TV 
advertising  time. 

The  Democratic  study  was  partly  a  re- 
sponse to  conservative  Republican  House 
members,  led  by  Reps.  Newt  Gingrich  (R- 
Ga.)  and  Robert  S.  Walker  (R-Pa),  who 
have  accrued  a  national  following  by  deliv- 
ering long  speeches  from  the  Hou.se  floor 
day  after  day  for  the  benefit  of  the  C-SPAN 
audience. 

C-SPAN  reaches  17  million  homes  in  hun- 
dreds of  congressional  districts,  and  its  audi- 
ence is  growing  weekly  with  the  spread  of 
cable  television. 

Some  surveys  suggest  that  cable  TV  view- 
ers tend  to  vote  and  make  political  contribu- 


tions much  more  regularly  than  the  popula- 
tion as  a  whole. 

The  C-SPAN  tapes  of  Congress  are  avail- 
able to  all  regular  and  cable  television  sta- 
tions. Some  stations  use  the  House  tapes 
regularly  to  satisfy  local  requirements  for 
public-interest  programming. 

Many  Democratic  representatives,  particu- 
larly junior  members  concerned  about  keep- 
ing their  jobs,  are  anxious  about  the  Repub- 
licans" TV  initiative  and  eager  for  their  lead- 
ership to  coordinate  a  response. 

But  some  senior  Democrats  feel  the 
party's  wisest  response  is  to  ignore  the  talk- 
ative conservatives. 

Alexander  says  this  generational  split  in 
the  party  reflects  attitudes  towards  televi- 
sion as  political  force. 

"The  younger  guys  basically  got  here  by 
using  television."  he  said.  "They  understand 
the  power  of  this  medium.  Some  of  the 
older  members  are  not  comfortable  with 
that  power." 

At  the  same  caucus  where  they  will  con- 
sider expanding  their  own  TV  exposure,  the 
Democrats  will  consider  a  proposal  to  re- 
strict use  of  the  House  tapes  in  political  ads. 

Rep.  Tony  Coelho  (D-Calif).  chief  of  the 
Democrats'  political  campaign  committee, 
will  offer  an  amendment  to  House  rules  to 
prohibit  challengers  from  using  tapes  of  an 
incumbent  in  their  TV  advertising. 

The  rules  already  prevent  incumbents 
from  using  the  floor  tapes  in  ads. 

Mr.  Chairman.  I  will  submit  some  of 
the  various  articles  for  the  Record  so 
that  those  who  do  read  the  Congres- 
sional Record  can  understand  exactly 
what  motivates  our  concerns. 

Mr.  WALKER.  Let  us  make  certain 
that  they  get  in  there  accurately,  now. 
I  think  it  is  also  a  distorted  Record 
from  time  to  time,  too. 

Mr.  McEWEN.  But  before  I  finish 
here  and  I  appreciate  the  gentleman 
for  lending  his  time  and  I  am  sure  we 
are  going  to  arouse  a  certain  amount 
of  the  leadership  that  did  not  think 
that  we  would  respond  in  this  manner 
when  they  changed  the  rules  in  the 
manner  that  they  did,  but  it  says  spe- 
cifically in  rule  I,  9(3)  "No  coverage 
made  available  under  this  clause  nor 
any  recording  thereof  shall  be  used  for 
any  political  purpose.  " 

Now  that  was  specifically  stated  in 
the  rules  of  the  House  when  we  began 
to  have  this  kind  of  coverage  and  yet 
we  have  a  majority  whip  discussing 
and  holding  a  House  Caucus  majority 
meeting  for  the  singular  purpose  of 
discussing  political  impact  that  they 
can  have  on  House  proceedings. 

The  articles  referred  to  follow: 

[The  New  York  Times.  May  10.  19841 

House  Democrats  Seeking  Better  TV 

Image 

(By  Steven  V.  Roberts) 

Washington,  May  9.— Is  the  House  of 
Representatives  ready  for  prime  time? 

That  was  one  of  the  questions  under  dis- 
cussion today  as  House  Democrats  debated 
ways  of  altering  the  legislative  schedule  to 
increase  the  visibility  of  Congress  on  televi- 
sion. 

No  votes  were  taken  at  the  private  party 
caucus,  and  House  leaders  remain  skeptical 
of  the  proposals,  but  the  mere  fact  that  the 
meeting  took  place  highlighted  the  growing 


role  that  television  is  playing  in  the  life  of 
the  House. 

Representative  Bill  Alexander  of  Arkan- 
sas, the  Democrats'  chief  deputy  whip,  said 
he  was  advancing  suggestions  for  new  House 
procedures  "to  raise  the  visibility  of  Con- 
gress as  a  partner  in  the  [>olicy-maklng  proc- 
ess." 

"With  the  advent  of  TV,"  added  Mr.  Alex- 
ander, who  has  been  charged  with  examin- 
ing the  subject  by  the  House  leadership, 
"we  have  a  facility  for  communicating  with 
the  public,  but  we  don't  schedule  and 
manage  things  properly.  We  don't  make  it 
easy  for  the  American  people." 

The  House  started  broadcasting  its  floor 
proceedings  five  years  ago.  They  are  now 
carried  live  by  C-SPAN,  a  company  that 
sells  its  service  to  cable  companies  across 
the  country,  and  at  last  count,  17  million 
homes  were  wired  to  receive  the  program- 
ming. At  any  one  time,  the  viewership  is  a 
small  fraction  of  that  total,  but  lawmakers 
from  both  parties  say  they  are  surprised  at 
the  feedback  they  are  receiving. 

"Apparently  people  are  tuning  in,"  .said 
Representative  Lawrence  J.  Smith,  a  Demo- 
crat from  Florida.  "So  there  is  an  impact. 
And  it"s  free." 

"We  discovered  that  C-SPAN  has  a  grow- 
ing audience,  and  its  a  very,  very  intelligent 
audience,"  added  Representative  Robert  S. 
Walker,  a  Pennsylvania  Republican. 

To  enhance  this  audience,  he  made  three 
suggestions  at  the  caucus  today.  One  was  to 
schedule  some  significant  floor  debates, 
such  as  the  current  battle  over  aid  to  Cen- 
tral America,  in  prime  time  viewing  hours. 
Now.  most  debates  take  place  in  working 
hours. 

A  second  suggestion  would  be  to  plan  and 
organize  the  one-minute  speeches  that  any 
member  is  allowed  to  give  at  the  start  of 
every  se.ssion.  For  instance.  Mr.  Alexander 
said,  each  party  might  agree  to  make  five 
such  speeches  on  the  same  topic  on  a  given 
day. 

Journalists  could  then  be  alerted  that  the 
minidebate  would  be  broadcast  at  a  specific 
time.  As  a  result,  they  could  monitor  and 
record  the  se.ssion  and  use  it  in  their  news 
reports. 

As  an  experiment.  Democratic  leaders 
asked  four  lawmakers  earlier  this  year  to 
make  one-minute  speeches  on  certain  sub- 
jects at  certain  times.  News  outlets  in  their 
home  districts  were  informed  ahead  of  time, 
and  the  lawmakers  said  that  the  experiment 
proved  successful. 

"A  lot  of  radio  stations  used  the  speech- 
es. "  said  Mr.  Smith,  who  was  one  of  the  par- 
ticipants, "and  I  felt  people  really  did  get 
the  message."' 

A  third  change  advanced  today  would  in- 
volve more  planning  for  "special  orders." 
speeches  delivered  at  the  end  of  the  legisla- 
tive session.  One  idea  would  be  to  schedule 
such  orders  at  a  set  time  earlier  in  the  day. 

According  to  Mr.  Alexander,  one  of  the 
main  motives  behind  the  Democrats'  discus- 
sion today  is  their  concern  that  President 
Reagan  dominates  television  news  coverage, 
and  they  are  seeking  ways  to  counteract  his 
influence. 

Late  today.  Representative  Timothy  E. 
Wirth.  a  Colorado  Democrat  who  heads  the 
Subcommittee  on  Telecommunications, 
wrote  a  letter  to  Speaker  Thomas  P.  O'Neill 
Jr.,  suggesting  creation  of  "bipartisan  task 
force""  to  examine  the  impact  of  television 
on  House  proceedings. 

"These  issues  are  too  important  to  be  left 
for  case  by  case  consideration,""  said  Mr. 
Wirth.  "The  integrity  of  the  institution,  the 


legislative  process,  and  the  relationship  be- 
tween the  majority  and  the  minority  are  all 
involved  here."" 

[From  the  Washington  Times,  May  10, 

1984] 

House  Primed  for  Prime-Time  TV? 

(By  Thomas  D.  Brandt) 

A  Republican  leader  said  Democrats 
would  turn  the  House  into  a  '"soap  opera"' 
by  planning  floor  debate  for  prime-time  tel- 
evision, but  behind  the  horse  laughs  others 
in  the  GOP  relished  the  proposed  new  vehi- 
cle to  reach  America. 

Scheduling  major  debates  for  prime-time 
television  was  chief  among  three  new  pro- 
posals to  increase  news  coverage  of  the 
House  floor  that  were  discussed  in  the 
House  Democratic  caucus  yesterday.  Hear- 
ings have  not  been  scheduled. 

"If  it"s  your  intention  to  make  a  soap 
opera  of  this  august  body,"  said  Minority 
Leader  Robert  Michel,  R-Ill.,  stirring  laughs 
from  the  House,  ""why  not  go  all  the  way 
and  have  Hollywood  nominate  you  all  for  an 
Emmy  next  year."" 

But  Rep.  Robert  Walker,  R-Pa..  who  has 
used  TV  to  criticize  Democrats  for  keeping 
GOP  issues  off  the  House  agenda,  said,  "•It"s 
just  great  from  our  viewpoint.  It's  more 
than  we  had  hoped  for.  In  most  cases  we 
can  carry  the  argument." 

Rep.  Bill  Alexander,  D-Ark..  presented  the 
proposed  changes  to  the  closed  caucus  yes- 
terday and  admitted  later  to  reporters  that 
in  some  ways  they  were  efforts  to  catch  up 
with  Mr.  Michers  own  Republicans  in  ex- 
ploiting the  power  of  television  to  reach 
voters. 

"The  Republicans  have  taken  better  ad- 
vantage of  the  media  than  have  the  Demo- 
crats,"' he  said.  A  group  of  House  conserv- 
atives, led  by  Newt  Gingrich,  R-Ga.,  and  Mr. 
Walker,  have  been  using  the  ""special 
orders"  segment  at  the  end  of  each  legisla- 
tive day  for  speeches  available  to  the  rough- 
ly 16  million  homes  reached  by  C-SPAN.  the 
cable  system  that  broadcasts  all  House 
debate. 

"Its  amazing  how  these  boys  learned  the 
value  of  C-SPAN,"  quipped  one  Republican 
official  about  the  Alexander  proposals. 

Mr.  Alexander  said  the  proposals  will  be 
studied  further  but  that  some  members  of 
the  caucus  were  unenthusiastic,  preferring 
instead  to  shut  down  the  cable  coverage 
before  special  orders  to  deny  it  to  those  who 
"abuse  the  system."  Under  another  Alexan- 
der idea,  the  "one-minute  speeches"  at  the 
beginning  of  each  day's  session  could  be  or- 
ganized around  one  topic,  with  an  equal 
number  of  Republicans  and  Democrats  al- 
ternating their  speeches  on  that  issue. 

The  same  system  could  be  used  for  the 
longer  special-order  speeches  at  the  end  of 
the  day. 

He  said  the  schedule  would  be  announced 
in  advance  so  television  and  other  media 
outside  Washington,  who  cannot  afford  bu- 
reaus here,  could  tape  the  feed  from  the 
House  floor. 

"The  idea  is  to  make  what  we're  doing 
here  more  accessible  to  the  American 
people,"  he  said  adding  that  their  surveys 
show  interest  in  the  plans  among  the  public 
and  regional  media. 

Mr.  Alexander  found  no  parallel  in  his 
proposals  with  those  of  Mr.  Walker  and  Mr. 
Gingrich.  They  have  often  singled  out  Mr. 
Alexander,  as  a  member  of  the  Democratic 
leadership,  for  refusing  to  allow  floor 
debate  on  issues  such  as  school  prayer  or 
abortion  and  not  participating  in  special 
orders  on  them. 


"They  don't  want  to  debate  the  issues,"" 
Mr.  Alexander  said.  "They  are  using  televi- 
sion to  advance  their  cause." 

However,  Mr.  Walker  relished  the  idea  of 
prime  time.  "I  think  it  will  work  to  the  ad- 
vantage of  conservatives,"  he  said. 
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Mr.  WALKER.  A  number  of  us.  for 
instance,  wondered  who  paid  for  the 
TV  study  that  they  did.  We  wonder  if 
that  was  paid  for  with  public  funds, 
because  that  study  has  not  been  made 
available  to  any  of  us. 

Mr.  McEWEN.  That  is  clause  9  of 
rule  I. 

Let  me  go  to  the  procedures  of  the 
House  of  the  97th  Congress. 

Mr.  OBEY.  Would  the  gentleman 
yield  on  that  point? 

Mr.  McEWEN.  In  which  it  says  it  is 
not  in  order  to  debate  or  address  re- 
marks to  the  television  or  to  anyone, 
including  Members  not  present,  view- 
ing televised  House  proceedings. 

And  yet  we  have  just  read  into  the 
Record  a  discussion  of  which  it  is  the 
intention  of  seemingly  the  majority 
party  to  engage  in  precisely  that  type 
of  activity  that  is  prohibited  by  the 
rules. 

I  certainly  hope  that  this  ill-advised 
effort  to  use  the  procedures  of  the 
House  of  Representatives  and  indeed 
the  method  by  which  we  have  begun 
to  communicate  to  the  American 
people  over  television,  would  be  used 
for  the  purpose  of  communication  and 
information  and  not  for  the  purpose 
of  political  demagoguery  or  to  degrade 
a  Member  of  the  House  who  has  an 
important  statement  to  make  off  of 
the  regular  time  of  discussion  and  in  a 
special  order,  by  constantly  panning— 
and  I  will  repeat,  constantly— I  was  in 
my  office  in  the  Cannon  Building  and 
observed  it,  where  they  constantly 
panned  back  and  forth,  and  then 
would  zero  in  on  you.  and  then  go 
back  and  forth  to  the  various  empty 
chairs. 

I  wish  that  this  had  not  been  a  by- 
product, obviously,  of  what  the  Demo- 
cratic Caucus  was  all  about  yesterday, 
and  I  think  that  it  is  a  disappoint- 
ment, to  say  the  least. 

I  appreciate  the  gentleman's  yield- 
ing. 

Mr.  WALKER.  The  gentleman 
points  out  the  rules  very  clearly.  And. 
of  course,  what  we  have  just  found  is 
that  the  rules  and  proce(iures  around 
here  can  be  changed  with  impunity, 
and  that  is  precisely  what  is  taking 
place.  So  maybe  from  now  on  in.  we 
will  not  have  to  apologize  for  commu- 
nicating to  the  country,  maybe  we  will 
be  able  to  communicate  to  the  country 
openly,  and  that  would  not  be  such  a 
bad  thing. 

It  also  seems  clear  to  me  that  it 
might  be  a  good  thing  to  have  that 
same  kind  of  panning  taking  place 
during  the  regular  legislative  sessions. 

Mr.  OBEY.  Will  the  gentleman 
yield? 


Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  I  think  the  gentleman 
raises  some  very  interesting  points. 

I  would  certainly  agree  with  both 
gentlemen  that  it  is  deleterious  to  the 
interests  of  this  House  as  an  institu- 
tion to  have  anything  other  than  a 
legislative  purpose  behind  the  use  of 
televising  the  House  in  any  of  its  situ- 
atioris. 

I  wonder,  frankly,  whether  the 
public  understands  what  the  condi- 
tions of  House  debate  are.  And  I  do 
wonder  if  they  understand,  for  in- 
stance, that  on  special  orders  that  the 
understanding  reached  around  here  is 
that,  since  the  House  business  is  over 
for  the  day  and  Members  are  not  ex- 
pected to  be  here,  and  in  fact  during 
special  orders  I  think  it  is  useful  for 
the  public  to  know  that  if  there  are 
more  than  10  Members  here,  it  is  a 
rarity,  because  the  House's  business  is 
over,  and  the  cameras  remain  on  and 
the  clerks  remain  here  only  out  of 
courtesy  to  an  individual  Member. 

I  wonder  if  the  public  really  recog- 
nizes that  special  orders  are  not 
indeed  a  part  of  the  legislative  busi- 
ness. 

I  also  wonder,  frankly,  whether  the 
installation  of  cameras  in  this  institu- 
tion, in  the  first  place,  has  led  to  an  in- 
crease in  constructive  debate  during 
the  regular  debate  process  or  whether 
it  has  led  to  Members— and  I  do  not 
apply  this  to  either  side  of  the  aisle— 
whether  it  has  led  to  Members  simply 
grandstanding  for  the  benefit  of  home 
consumption  the  legislative  process. 

Mr.  LOTT.  Will  the  gentleman 
yield? 

Mr.  WALKER.  Let  the  gentleman 
finish,  and  then  I  will  yield  to  the  gen- 
tleman. 

Mr.  LOTT.  I  would  like  to  speak  on 
that  particular  point.  Will  the  gentle- 
man yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Mississippi. 

Mr.  LOTT.  Well,  you  know,  I  realize 
it  is  a  rhetorical  question,  but  I  am 
somewhat  surprisecj  to  hear  the  gen- 
tleman even  ask  that.  I  mean  this  is 
1984.  This  is  a  time  when  the  Ameri- 
can people  have  a  right,  as  I  am  sure 
the  gentleman  would  say 

Mr.  OBEY.  Absolutely. 

Mr.  LOTT.  To  see  what  their  legisla- 
tive body  is  doing. 

Mr.  OBEY.  Absolutely. 

Mr.  LOTT.  This  great  deliberative 
body,  and  to  be  able  to  hear  what  we 
have  to  say  on  radio  and  see  what  we 
have  to  say  on  television  I  think  is 
something  we  should  be  doing. 

I  want  to  also  comment  on  the  fact 
that  the  gentleman  raised  questions 
about  how  many  Members  might  be 
on  the  floor  during  special  orders. 

It  is  not  this  gentleman's  fault.  The 
Members  could  be  here.  And  also 
during  some  of  the  greatest  moments 
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of  debate  this  very  day  on  the  foreign 
aid  authorization  bill,  when  this 
Member  was  on  the  floor,  there  were 
not  over  15  Members  here.  So  I  mean, 
really,  to  say  that  is  applicable  only  to 
special  orders  is  not  quite  fair.  But  I 
return  the  question  to  the  gentleman. 

Mr.  OBEY.  Well,  is  the  gentleman 
suggesting  I  said  that? 

Mr.  WALKER.  Let  me  comment  for 
a  moment,  too,  and  then  I  will  yield 
back  to  the  gentleman,  that  it  seems 
to  me  that  grandstanding  is  not  some- 
thing which  has  been  abhorrent  to 
Congress  over  many,  many  years.  I 
have  been  around  here  now  for  about 
20  years,  both  on  staff  and  as  a 
Member  of  Congress.  During  that  time 
I  have  been  here  when  we  had  TV  and 
when  we  did  not  have  TV.  And  there 
was  just  as  much  using  of  special 
orders  during  the  time  we  did  not  have 
it.  Members  used  it  as  a  way  of  com- 
municating. 

But  I  would  suggest  that  in  the  Con- 
gressional Record,  when  we  have  ex- 
tensions of  remarks  in  the  Congres- 
sional Record,  that  many  of  those  ex- 
tensions of  remarks  are  nothing  more 
than  press  releases  that  Members  of 
Congress  are  sending  out  to  their  dis- 
tricts anyhow. 

Mr.  OBEY.  I  absolutely  agree. 

Mr.  WALKER.  The  Congressional 
Record  is  precisely  the  same  kind  of 
thing.  And  to  say  that  the  video  record 
of  Congress  would  be  any  different 
from  what  the  performance  of  Con- 
gress has  been  over  the  years  I  think  is 
to  live  in  a  dream  world. 

I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  OBEY.  I  absolutely  agree  with 
the  gentleman,  but  I  would  simply 
make  this  point:  The  difference  be- 
tween the  two  is  that  in  the  Record— 
and  this  gentleman  was  the  chairman 
of  the  commission,  as  you  know,  which 
tried  to  limit  the  ability  of  Members  to 
artificially  insert  material  into  the 
Record.  But  as  the  gentleman  I  think 
would  grant,  there  is  a  distinction  be- 
tween the  Record,  at  least  I  think 
there  is,  between  the  Record  and  the 
so-called  television  record  which  is 
kept  in  this  House,  because  at  least  I 
think  the  public  is  generally  aware  of 
the  fact  that  the  Record  contains 
many  extensions  which  were  not  ut- 
tered in  the  House.  I  do  not  know  if 
they  are  aware  of  the  fact  that  after 
the  committees  rise  and  we  reach  this 
what  is  called  special  orders  period 
that  in  fact  the  legislative  business  of 
the  House  is  over  and  we  are  just  gas- 
sing between  the  few  Members  who 
choose  to  remain. 

Mr.  WALKER.  I  understand  the 
gentleman's  point.  And.  you  know,  I 
think  that  it  is  a  point  well  taken.  But 
it  also  seems  to  me  quite  clear  that  we 
had  a  new  procedure  foisted  upon  us 
without  warning  that  I  can  only 
assume  that  the  majority  party 
worked  out  very  carefully,   thinking 


that  they  would  have  a  little  bit  of 
fun.  OK,  they  have  had  their  fun. 
Now  we  will  have  ours. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  LOTT.  Speaking  on  behalf  of 
the  leadership  on  this  side  of  the  aisle, 
I  can  assure  him  that  there  was  no 
notice  that  this  underhanded,  sneaky, 
politically  motivated  change  was  going 
to  occur  this  day  or  any  day.  It  is  the 
most  patently  unfair  political  thing 
that  I  believe  I  have  seen  in  the  15 
years  I  have  been  around  here. 

And  I  would  like  to  make  a  parlia- 
mentary inquiry  to  the  Chair.  As  a 
member  of  the  Rules  Committee  and 
one  who  worked  extensively  on  this 
resolution,  and  in  support  of  it,  to  tele- 
vise the  House.  I  would  like  to  know 
what  is  the  authority  here  for  this 
change  in  the  decorum  of  this  body 
that  we  are  experiencing  here  tonight. 

The  SPEIAKER  pro  tempore.  Does 
the  gentleman  from  Pennsylvania 
yield  for  a  parliamentary  inquiry? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man for  a  parliamentary  inquiry. 

PARLIAMENTARY  INQUIRY 

Mr.  LOTT.  I  have  a  parliamentary 
inquiry,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  LOTT.  We  have  had  a  change  in 
the  way  the  House  is  run,  the  decorum 
of  this  body,  this  afternoon,  without 
any  consultation,  without  any  prior 
notice,  and  I  would  like  to  make  the 
inquiry  as  to  what  is  the  basis  for  this 
change  in  the  way  that  this  House  is 
being  run  this  afternoon. 

The  SPEAKER  pro  tempore.  To  the 
distinguished  gentleman  from  Missis- 
sippi, the  Chair  will  cite  the  following 
rule,  rule  I,  clause  9: 

9.  (a)  He  shall  devise  and  implement  a 
.system  subject  to  his  direction  and  control 
for  closed  circuit  viewing  of  floor  proceed- 
ings of  the  House  of  Representatives  in  the 
offices  of  all  Members  and  committees  and 
in  such  other  places  in  the  Capitol  and  the 
House  Office  Buildings  as  he  deems  appro- 
priate. Such  system  may  include  other  tele- 
communications functions  as  he  deems  ap- 
propriate. 

(b)(1)  He  shall  devise  and  implement  a 
system  subject  to  his  direction  and  control 
for  complete  and  unedited  audio  and  visual 
broadcasting  and  recording  of  the  proceed- 
ings of  the  House  of  Representatives.  He 
shall  provide  for  the  distribution  of  such 
broadcasts  and  recordings  thereof  to  news 
media  and  the  storage  of  audio  and  video  re- 
cordings of  the  proceedings. 

Mr.  LOTT.  The  Chair  is  saying  then 
that  this  has  been  a  unilateral  decision 
by  the  Speaker,  without  any  prior  con- 
sultation, to  make  a  fundamental 
change  in  the  way  this  institution  is 
shown  by  the  televised  coverage. 

I  know  the  gentleman  cannot  re- 
spond. I  am  making  that  statement  as 
to  what  I  understood  he  read  in  the 
rules. 


The  SPEAKER  pro  tempore.  The 
Chair  will  respond  to  the  inquiry  of 
the  gentleman  from  Mississippi  as  fol- 
lows: 

It  is  my  understanding  that  the 
Speaker  has  in  fact  authorized  this 
change,  and  it  is  the  Chair's  ruling 
that  he  is  authorized  to  make  this 
change  pursuant  to  the  rule  of  the 
House  herein  before  stated. 

Mr.  WALKER.  I  have  a  further  par- 
liamentary inquiry. 

Could  the  gentleman  tell  me  what 
the  change  is? 

The  SPEAKER  pro  tempore.  It  is 
the  Chair's  understanding  that  the 
rule  is  to  be  applied  impartially. 

Mr.  WALKER.  Will  the  gentleman 
tell  us  what  the  change  is?  Is  the 
change  to  have  the  House  covered 
completely  from  the  moment  we  go 
into  session  until  we  go  out  of  session 
at  night,  with  panning  of  the  Cham- 
ber, or  is  this  only  to  take  place  during 
special  orders? 

D  1930 

The  SPEAKER  pro  tempore.  The 
Chair  is  not  prepared  to  respond  in 
detail  and  has  no  specific  knowledge. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  McEWEN.  Could  the  Speaker 
inform  me  as  to  whether  or  not  this  is 
a  result  of  the  Democrat  Caucus  that 
met  yesterday  for  the  purpose  of  dis- 
cussing how  they  might  call  TV  sig- 
nals and  improve  their  TV  coverage? 

The  SPEAKER  pro  tempore.  The 
Chair  has  no  immediate  knowledge  of 
any  specific  agreement. 

Mr.  LOTT.  Can  the  Chair  assure 
this  House  that  whatever  change  has 
occurred,  which  the  Members  of  the 
House  were  not  informed  of,  will  be 
done  fairly  and  impartially,  and  that 
the  same  procedures  that  have  been 
used  this  afternoon  against  the  gentle- 
man from  Pennsylvania  will  be  used  in 
the  same  way  by  the  gentleman  from 
Wisconsin  or  a  gentleman  from  Texas 
that  might  be  having  a  special  order? 

The  SPEAKER  pro  tempore.  To  the 
gentleman  from  Mississippi,  the  Chair 
is  confident  that  the  rule  and  any 
changes  will  be  applied  impartially 
and  absolutely  fairly. 

Mr.  LOTT.  If  the  gentleman  will 
yield  further,  I  would  like  to  say  that 
would  surprise  me  based  on  what  I 
have  seen  here  today.  It  has  not  been 
applied  fairly  and  impartially.  It  has 
been  a  partisan,  political,  cheap  trick. 
I  resent  it.  and  I  hope  the  American 
people  see  it  for  exactly  what  it  is. 

Mr.  WALKER.  Let  me  just  say  that 
I  think  that  what  we  need  to  pursue 
with  regard  to  this  ruling,  is  whether 
or  not  it  is  a  ruling  that  applies  to  spe- 
cial orders  in  the  evening,  when  every- 
one knows  that  there  is  going  to  be  an 
empty  Chamber,  and  maybe  what  we 
need  to  do  is  start  saying  that  the 
comity  of  the  House  will   no  longer 
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apply;  that  the  Members  can  expect 
the  possibility  of  having  votes  on  ad- 
journment to  assure  that  maybe  some 
Members  will  be  in  the  Chamber  for 
special  orders. 

If  we  are  going  to  play  these  kinds  of 
games  around  here,  maybe  later  on 
this  evening  we  ought  to  have  a  vote 
on  adjournment  or  something  to 
assure  that  Members  do  begin  sticking 
around  for  special  order  time  if  we  are 
going  to  play  that  kind  of  a  cheap  po- 
litical trick. 
I  yield  to  the  gentleman  from  Ohio. 
Mr.  McEWEN.  We  have  put  some 
additional  facts  in  the  Record  for 
those  who  will  be  reading  it  tomorrow 
will  understand  exactly  the  correla- 
tion between  the  change  in  policy  that 
took  place  today  vis  a  vis  the  Demo- 
crat conference  that  was  held  yester- 
day. 

I  would  like  to  also,  in  putting  these 
pieces  in  the  Record,  refer  to  a  letter 
that  appeared  in  the  Washington  Post 
on  Saturday,  May  5,  that  was  written 
by  Tom  Coelho,  a  Democrat  Repre- 
sentative from  California,  and  I  will 
excerpt  only  one  sentence  and  then 
insert  the  rest  of  the  letter. 
But  he  said: 

As  former  staff  director  of  the  congres- 
sional committee  that  first  recommended 
broadcasting  floor  debate.  I  have  a  special 
desire  to  see  it  upheld.  I  know  how  difficult 
floor  coverage  was  to  introduce  and  how 
persuasive  opponents  were  in  raising  fears 
that  it  would  be  politicized.  If  we  allow  the 
process  to  be  exploited  now.  those  argu- 
ments would  be  largely  substantiated  and 
future  coverage  could  be  in  jeopardy. 

I  believe  that  Mr.  Coelho  is  100  per- 
cent correct.  I  believe  the  change  in 
policy  that  takes  place  here  today  does 
damage  to  this  House.  It  is  a  negative 
reflection  on  the  leadership  and 
Speaker  of  this  House.  I  do  not  think 
it  was  necessary.  I  think  it  is  a  byprod- 
uct of  the  effort  by  Mr.  Alexander  to 
increase  his  TV  coverage  in  his  dis- 
trict, and  as  a  result  I  am  very,  very  in- 
jured that  this  type  of  activity  would 
take  place. 
Wearing  Bags  Over  Our  Heads  Will  Not 
Work 
(By  Tony  Coelho) 
If  wearing  bags  over  our  heads,  as  The 
Post  suggests,  would  settle  the  controversy 
regarding  political  abuse  of  House  floor 
broadcasts.  I  would  readily  endorse  such  a 
proposal.  But  it  would  not.  And  unfortu- 
nately. The  Post  editorial  against  measures 
designed  to  protect  the  integrity  of  recorded 
floor  proceedings  ("Congress  Bag  It"  April 
26]  failed  to  address  the  serious  issues  in- 
volved. 

At  issue  are  proposals  by  the  House 
Democratic  leadership  to  strengthen  exist- 
ing rules  prohibiting  use  of  the  recordings 
for  "political  purposes'— mainly  as  part  of 
television  ads  in  campaigns.  We  are  not 
trying  to  censor  floor  statements  or  curtail 
the  current  broadcast  system,  as  The  Post 
implies.  Nor  do  we  want  to  withhold  our 
speeches  from  public  view.  In  fact,  it  was 
the  desire  to  make  our  proceedings  more  ac- 
cessible that  led  to  the  adoption  of  live  cov- 
erage of  the  House  in  1979.  If  we  wanted  to 


hide  from  voters  I  seriously  doubt  that  we 
would  have  lifted  that  blackout.  The  fact  is 
that  our  goal  is  to  ensure  the  future  avail- 
ability of  televised  congressional  debate. 

As  it  stands  today.  House  rules  prevent  in- 
cumbents from  using  footage  of  floor  state- 
ments in  ads  for  reelection.  And  that  is  the 
way  it  should  be.  Otherwise,  many  members 
would  waste  even  more  legislative  time 
giving  speeches  crafted  by  campaign  con- 
sultants. 

However,  other  candidates  and  independ- 
ent groups  are  not  bound  by  the  same  rule. 
So  there  is  nothing  to  stop  them  from  using 
incumbents'  floor  speeches  in  ads  against 
them— and  House  members  cannot  retaliate. 
What  we  can  do  is  erect  some  barriers  to  dis- 
courage candidates  from  using  the  tapes, 
which  is  in  the  intent  of  our  proposals. 

The  danger  of  allowing  wholesale  political 
use  of  floor  broadcast  is  twofold:  at  the 
same  time  incumbents  would  be  encouraged 
to  make  self-serving  statements  for  their 
own  use,  they  would  be  less  inclined  to  take 
courageous,  unpopular  stands  in  open 
debate  for  fear  they  would  be  used  out  of 
context  for  someone  else's  political  gain. 
The  result  would  be  less  free-flowing  debate 
and  more  demagoguery  at  public  expense. 

Unfortunately,  widespread  abuse  already 
seems  imminent.  The  National  Republican 
Congressional  Committee,  which  as  the  offi- 
cial political  organization  of  House  Republi- 
cans is  bound  by  the  same  prohibition  as  in- 
cumbents, believe  it  has  found  a  loophole  in 
the  rules  and  plans  to  exploit  it.  The  NRCC 
says  it  has  been  taping  and  cataloging  floor 
debate  since  early  1983  for  use  against 
Democratic  incumbents  this  fall.  Some 
right-wing  religious  groups  also  have  let  it 
be  known  that  they  intend  to  use  tapes  on 
such  issues  as  school  prayer  in  "hit"  ads 
against  targeted  incumbents,  mostly  Demo- 
crats. 

This  latest  GOP  plan  for  "guerrilla  war- 
fare" stems  partly  from  frustration  over  sig- 
nificant Republican  losses  in  1982  and  the 
likelihood  that  1984  will  not  be  much  better, 
and  partly  from  a  GOP  desire  for  revenge- 
as  The  Post  correctly  pointed  out,  a  Demo- 
cratic candidate  used  footage  effectively 
against  the  House  Republican  leader  in 
1982.  What  the  NRCC  fails  to  understand, 
however,  is  thai  there  is  a  big  difference  be- 
tween one  candidate's  acting  on  his  own  and 
an  official  House  group's  undertaking  a  sys- 
tematic effort  to  subvert  House  rules. 

As  former  staff  director  of  the  congres- 
sional committee  that  first  recommended 
broadcasting  floor  debate.  I  have  a  special 
desire  to  see  it  upheld.  1  know  how  difficult 
floor  coverage  was  to  introduce  and  how 
persuasive  opponents  w-ere  in  raising  fears 
that  it  would  be  politicized.  If  we  allow  the 
process  to  be  exploited  now.  those  argu- 
ments would  be  largely  substantiated  and 
future  coverage  could  be  in  jeopardy.  And  if 
doubts  remain  about  whether  political 
abuse  of  these  broadcasts  would  pose  a 
threat  to  televising  Congress.  The  Post 
should  examine  the  arguments  of  senators 
who  have  been  able  to  prevent  that  cham- 
ber from  joining  the  House  in  what  has 
been  a  most  successful  experiment  with 
modern  technology— so  far. 

Mr.  WALKER.  Let  me  say  to  the 
gentleman  that  we  do  not  have  our 
hands  on  the  study  that  Mr.  Alexan- 
der had  done.  We  can  only  assume, 
based  upon  this  change,  that  what 
they  found  in  their  study  was  that  the 
Republicans  are  chewing  them  up  out 
across  the  country.  That  the  people 


viewing  these  proceedings  out  across 
the  country  understand  that  the  Re- 
publicans are  the  ones  in  this  Cham- 
ber who  have  the  new  ideas  and  are 
the  people  who  are  pushing  the  right 
kind  of  agenda,  and  we  can  only 
assume  that  the  Democrats  are  now 
getting  very,  very  worried  about  what 
is  being  communicated  to  the  country 
out  of  this  Chamber. 

I  can  say  that  I  think  we  are  seeing 
an  attempt  to  retaliate,  and  I  would 
hope  that  people  out  across  the  coun- 
try will  let  the  Speaker  know  as  well 
that  they  resent  the  fact  that  we  are 
toying  with  the  process  by  which  so 
many  of  them  get  informed  about  how 
this  place  really  runs. 
I  yield  to  the  gentleman  from  Ohio. 
Mr.  McEWEN.  Repeatedly  when 
high  school  students  come  to  this 
Chamber  and  they  observe  a  vast  emp- 
tiness in  this  Chamber,  they  are  frus- 
trated because  more  Members  are  not 
here.  It  has  been  our  practice  to  not 
only  point  out  that  there  are  many 
committees  meeting  during  the  course 
of  the  day,  but  one  of  the  great  inno- 
vations, I  believe,  of  House  procedure 
was  the  initiation  of  TV  coverage. 

I  have  pointed  out,  and  certainly  as 
we  have  conference  in  our  offices,  that 
you  can  see  better  and  sometimes  hear 
better  in  your  office  than  you  can  on 
the  floor  of  the  House.  As  the  camera 
zeros  in  on  precisely  the  person  that  is 
speaking. 

Now,  this  policy  of  constantly,  for 
the  last  half  hour,  for  those  that  are 
in  their  offices  observing  these  pro- 
ceedings, the  panning  constantly  back 
and  forth  with  no  change  even  to  the 
recommendations  that  we  are  making 
here  tonight,  make  it  much  more  diffi- 
cult for  us  to  follow  the  proceedings  in 
our  offices. 

I  think  it  is  unwise,  I  think  it  is  un- 
warranted. 

Mr.  WALKER.  I  hope  as  we  are  talk- 
ing here  that  the  panning  is  taking 
place  to  show  that  there  are  more  Re- 
publicans on  the  floor  than  Demo- 
crats. 

I  yield  to  the  gentleman  from  Missis- 
sippi. 

parliamentary  inquiry 
Mr.   LOTT.  Mr.  Speaker,   I   have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  LOTT.  Mr.  Speaker,  I  would  like 
to  inquire  if  this  new  policy  is  going  to 
apply  to  the  proceedings  of  the  House 
from  gavel  to  gavel,  or  just  during  spe- 
cial orders,  or  just  during  times  when 
the  votes  are  going  on,  when  there  is 
all  kinds  of  activities,  arm-twisting 
going  on  in  the  well;  trying  to  change 
Members'  votes.  What  is  the  situation? 
Will  it  be  gavel  to  gavel? 

If  we  are  going  to  have  this  Cham- 
ber shown  in  its  entirety  with  panning 
and  showing -everything  that  goes  on, 
even  during  votes  in  a  totally  fair  way, 
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I  probably  would  support  that.  I  would 
like  to  know,  what  is  it  going  to  apply 
to? 

The  SPEAKER  pro  tempore.  The 
Chair  has  no  knowledge  of  any  specif- 
ic changes  which  have  been  made  in 
that  regard  and  cannot  answer  that 
question. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Wisconsin. 

Mr.  OBEY.  I  have  no  idea  what  the 
policy  is  or  is  going  to  be.  Let  me 
simply  say  that  I  have  a  special  order 
scheduled  tonight,  and  I  frankly,  do 
not  care  whether  the  cameras  are  indi- 
cating anybody  is  here  or  not. 

When  I  take  special  orders,  I  take 
special  orders  because  I  care  enough 
about  an  issue  in  order  to  make  some 
points  on  it.  I  recognize  when  I  do  that 
that  the  legislative  business  of  the 
House  is  over,  and  that  Members  are 
not  expected  to  be  here,  and  that,  in 
fact,  there  is  no  useful  legislative  pur- 
pose to  be  served  by  them  being  here. 

I  would  fully  expect  that  if  after  the 
special  order  of  the  gentleman  in  the 
well  is  over,  that  I  am  still  around  at 
20  to  8  this  evening  to  take  the  special 
order  I  had  intended  to,  I  would  fully 
expect  that  the  camera  would  follow 
the  nonattendance  in  the  House  every 
bit  as  closely  as  they  do  with  the  gen- 
tleman from  Pennsylvania. 

I  frankly  do  not  mind  at  all  if  the 
public  understands  that  the  legislative 
business  is  over. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  in  all  honesty  his  position  is 
precisely  the  same  as  mine  on  that.  I 
think  that  what  you  are  doing  in  spe- 
cial order  time  is  communicating  a 
message  on  a  particular  subject. 

Mr.  OBEY.  Then  what  are  we  argu- 
ing about? 

Mr.  WALKER.  I  think  that  the  fact 
that  we  have  a  change  in  rules  without 
notice  is  what  we  are  arguing  about. 
We  realize  that  the  majority  side  does 
not  think  very  much  about  those 
things  because  we  have  majority  tyr- 
aimy  here,  and  little  of  the  minority 
rights  .that  the  Democrats  like  to  talk 
so  much  about. 

It  would  be  nice  from  time  to  time  to 
inform  the  Members  what  it  is  that  is 
going  on  in  the  Chamber.  It  seems  to 
me  that  what  we  want  is  to  show  this 
process,  warts  and  all.  All  we  are 
asking  is  if  we  are  going  to  pan  the 
Chamber  during  special  orders,  why 
not  pan  the  Chamber  during  the  regu- 
lar business  of  the  House?  Let  the 
public  know  that  when  the  Democrats 
run  some  of  these  pieces  of  legislation 
out  here  that  they  then  parade 
around  the  country,  that  there  is  no 
one  on  the  floor  to  participate  or  to 
listen  to  those  items  either. 

I  think  the  country  would  be  inter- 
ested to  know  how  few  people  really 
participate  In  the  process. 

I  yield  to  the  gentleman  from  Missis- 
sippi. 


Mr.  LOTT.  My  question,  I  think  the 
gentleman  just  answered  it  for  me.  It 
seems  to  me  that  if  we  are  going  to 
show  how  this  Chamber  operates  in- 
stead of  just  panning  the  Chamber  or 
using  the  cameras  in  this  blatant,  par- 
tisan, political  way,  that  it  would  be 
much  more  interesting  and  informa- 
tive for  the  American  people  to  see 
what  is  happening  here  during  the  leg- 
islative process. 

It  seems  to  me  that  they  are  doing  it 
the  absolute  reverse  of  the  way  it 
ought  to  be.  We  have  one  Member  on 
the  floor  speaking  for  the  Record,  for 
historical  purposes  or  other  purposes 
to  inform  the  Members  of  his  position 
or  legislation  that  might  be  coming 
up,  during  his  special  order,  why 
should  you  focus  on  one  Member? 
When  you  have  the  Chamber  full  of 
Members  with  several  Members  on 
their  feet  debating  an  issue,  it  seems 
to  me  that  that  would  be  much  more 
important  and  informative  and  inter- 
esting to  the  people.  If  we  are  going  to 
do  this  thing,  let  us  do  it  openly,  total- 
ly openly,  but  fairly,  and  I  would 
think  that  the  membership  should  be 
informed. 

D  1940 

I  have  never  seen  a  situation  like 
this  occur  before  where  the  Speaker 
did  not  notify  the  Members  of  the 
Chamber  on  both  sides  of  the  aisle 
from  the  chair.  I  am,  frankly,  floored 
by  this  procedure  and  greatly  disap- 
pointed in  the  way  it  has  been  han- 
dled. It  contributes  to  a  very  bad  feel- 
ing between  the  parties. 

Mr.  WALKER.  And  the  gentleman 
made  a  point  just  a  moment  ago  that  I 
think  we  ought  to  see.  that  only  the 
people  in  the  gallaries  see,  and  that  is 
that  during  votes  like  we  had  today, 
the  kind  of  arm  twisting  and  caucusing 
and  forcing  of  votes  down  in  the  well 
here  that  goes  on  when  we  have  close 
votes.  I  think  the  American  public 
ought  to  see  that.  That  would  be  won- 
derful for  the  American  public  to  be 
able  to  have  a  firsthand  look  at  as  we 
proceed  in  the  Chamber. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEnr.  I  would  just  like  to  say 
again,  I  hear  charges  of  blatant  parti- 
sanship. I  do  not  know  what  is  parti- 
san about  showing  the  fact  that 
nobody  is  here  to  listen  to  either  your 
or  my  special  orders. 

Mr.  WALKER.  I  would  say  to  the 
gentlemsui  that  I  do  not  have  any 
problem  with  that,  either,  except  that 
it  was  done  without  information. 
Should  the  minority  not  at  least  be  In- 
formed when  a  major  rules  change 
takes  place?  The  gentleman,  I  under- 
stand, does  not  feel  that  way.  His 
party  has  been  in  control  around  here 


for  about  40  years  and  they  could  care 
less  whether  or  not  we  are  informed. 

Mr.  OBEY.  I  have  not  been  in- 
formed either,  and  I  could  care  less  if 
the  public  knows  that  nobody  is  here 
while  you  and  I  are  talking  to  each 
other. 

Mr.  WALKER.  I  am  sorry  the  gen- 
tleman was  not  informed.  It  seems  to 
me  that  the  Speaker  has  some  duty  to 
inform  the  Members  of  his  own  party, 
too.  But  we  think  that  if.  in  fact,  we 
are  going  to  change  the  ways  of  pro- 
ceeding around  here,  and  we  seem  to 
do  it  all  the  time,  it  is  not  just  this  in- 
cident, it  is  a  whole  series  of  incidents, 
it  seems  to  me  that  we  do  have  some 
right  to  know  that  those  changes  are 
taking  place. 

In  this  case,  I  happened  to  be  speak- 
ing here  when  all  of  a  sudden  we 
found  out  a  rules  change  had  taken 
place  that  nobody  knew  about.  That  is 
what  we  are  talking  about  here. 

Mr.  OBEY.  Will  the  gentleman  yield 
on  that  point? 

Mr.  WALKER.  I  will  tell  the  gentle- 
man flatly  that  the  kind  of  thing  I  am 
talking  about  here  I  know  that  many 
Members  of  his  party  have  no  interest 
in  reading  about  because  they  have 
turned  down  resolutions  before  to  do 
something  about  the  fact  that  commit- 
tee documents  around  here  are  being 
distorted.  I  know  that  a  lot  of  them  do 
not  want  to  hear  much  of  this,  but  I 
do  think  that  maybe  there  are  some 
Americans  who  feel  that  this  kind  of 
information  would  be  of  value  and  so 
it  would  not  matter  whether  the 
Chamber  was  full  or  empty.  I  would 
probably  be  putting  this  kind  of  mate- 
rial into  the  Record. 

Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  very  glad 
to  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  OBEY.  I  notice  that  Mr.  Jeffer- 
son, in  compiling  his  manual,  indicated 
that  there  were  two  concurrent  obliga- 
tions that  the  House  had.  One  was  for 
the  membership  to  maintain  order  so 
that  a  person  who  was  speaking  could 
be  heard.  The  other  was  for  the 
person  who  was  speaking  to  be  saying 
something  sufficiently  useful  and  im- 
portant to  be  listened  to. 

It  just  seems  to  me  that  it  is  impor- 
tant for  the  public  to  understand  that 
after  the  legislative  business  of  the 
House  is  over  that,  in  fact,  we  are  not 
legislating  here,  we  are  talking  just 
like  people  would  be  talking  around  a 
coffee  table.  It  is  not  a  major  portion, 
in  fact,  it  Is  no  portion,  of  the  House's 
business.  It  is  a  courtesy  extended  to 
individual  Members  only,  and  to  sug- 
gest that  there  is  something  major 
about  the  fact  that  the  public  discov- 
ers the  distinction  between  legislative 
business  and  special  orders  is  some- 
thing I  think  which  is  a  bit  difficult  to 
understand. 


Mr.  WALKER.  The  gentleman 
makes  a  somewhat  valid  point.  The  in- 
validity of  his  point  refers  to  the  fact 
that  the  majority  party  around  here 
controls  the  schedule.  There  are  only 
limited  periods  of  time  when  the  mi- 
nority can  actually  take  control  of 
time  and  discuss  issues  that  are  of  con- 
cern to  us  in  the  minority  party. 

Mr.  OBEY.  Will  the  gentleman  yield 
on  that  point? 

Mr.  WALKER.  If  the  gentleman  will 
just  allow  me  to  make  my  point. 

We  are  forced  most  of  the  time, 
under  the  regular  legislative  business, 
to  discuss  only  those  issues  that  the 
majority  deems  should  come  to  the 
floor.  The  special  order  time  is  far 
more  important  to  the  minority  than 
it  is  the  majority  because  it  is  time  in 
which  we  can  set  an  agenda  of  our 
own. 

This  change  in  the  rules,  therefore, 
is  more  directed  toward  impinging 
upon  the  rights  of  the  minority  than 
it  is  the  rights  of  the  majority,  who  do 
have  the  opportunity  to  schedule  bills 
on  the  floor  and  schedule  legislation 
onto  the  floor. 

So  I  think  we  do  see  it  somewhat  dif- 
ferently, and  the  gentleman  is  abso- 
lutely correct  that  there  is  no  legisla- 
tive business  being  conducted  here, 
but  there  certainly  is  some  legislative 
communication  taking  place  here.  For 
the  minority,  that  is  an  important 
part  of  what  we  do,  because  it  is  one  of 
the  few  times  that  we  control  the 
time. 

I  remember  well  in  a  special  order 
that  I  happened  to  have  out  here  on 
the  floor  one  afternoon  when  we  got 
into  some  controversy  during  special 
order  time,  and  the  gentleman  from 
Florida  (Mr.  Pepper),  the  chairmEin  of 
the  Committee  on  Rules,  was  very 
frustrated  by  the  fact  that  he  had  to 
get  me  to  yield  the  time  to  him,  that 
in  order  to  speak  he  had  to  come  to  a 
Member  of  the  minority  party  to  get 
the  time  yielded  to  him.  For  the  first 
time,  it  seems  to  me,  he  discovered  the 
power  of  controlling  the  time. 

I  think  it  is  just  that  that  is  of  con- 
cern to  us  when  we  see  this  new  proce- 
dure adopted  to  the  special  order  time 
without  warning. 

Mr.  OBEY.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Wiscon- 
sin. 

Mr.  OBEY.  I  think  it  is  useful  for 
the  public  to  understand  that  when 
any  piece  of  legislation  is  under  con- 
sideration, the  normal  practices  of  the 
House  provide  that  the  Democratic 
chairman  has  an  equal  amount  of  time 
to  the  ranking  Republican  on  the  com- 
mittee. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct,  but  let  just  say  to  his 
point  that  the  fact  is,  though,  that  the 
subject  matter  being  discussed  in  that 
equal  amount  of  time  was  a  subject 


matter  set  by  the  majority  side.  The 
minority  has  no  input  into  that  deci- 
sion whatsoever.  So  here  is  the  only 
time,  during  special  orders,  that  we 
can  discuss  subjects  that  we  think  are 
important. 

We  pointed  out,  for  instance,  that 
we  cannot  get  a  discussion  of  school 
prayer  on  the  floor  because  that  is 
locked  up  in  your  committees.  We 
cannot  get  balanced  budget  out  here 
on  the  floor  to  discuss  because  it  is 
locked  up  in  your  committees.  We 
carmot  get  line-item  veto  out  here.  It 
is  locked  up  in  your  committees.  We 
cannot  get  the  President's  crime  bill 
out  here.  It  is  locked  up  in  your  com- 
mittees. 

All  of  those  subjects  are  subjects  we 
would  like  to  see  discussed,  but  one 
time  we  can  control  the  time  to  discuss 
it  is  here  during  special  orders. 

The  gentleman  is  right.  We  are  very 
magnanimous  about  sharing  equal 
time  on  the  subjects  that  the  majority 
party  wants  to  discuss.  That  is  fine. 
All  we  are  saying  is,  we  ought  to  be  ac- 
corded our  rights  to  discuss  whatever 
we  want  to  discuss  during  the  special 
order  time. 

Mr.  OBEY.  Will  the  gentleman  yield 
on  that  point? 

Mr.  WALKER.  Yes;  I  would  be  glad 
to  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  OBEY.  I  would  point  out  that 
we  spent  from  approximately  10 
o'clock  this  morning,  not  to  mention 
yesterday  and  the  day  before,  until 
the  session  ended  at  about  5:30  today, 
debating  a  request  of  the  President, 
which  was  the  foreign  aid  bill  for  the 
country. 

Most  of  the  time  spent  on  this  floor 
is  debating  requests  of  the  President, 
be  they  budgets  which  are  $200  billion 
out  of  balance,  or  be  they  appropria- 
tion items  to  fulfill  the  requests  made 
by  the  President. 

Mr.  WALKER,  Yes;  but  the  gentle- 
man understands  my  point  that  the 
President's  crime  package,  for  in- 
stance, caruiot  get  out  on  the  floor. 


PRECEDENCE  OF  SPECIAL 
ORDERS 

Mr.  OBEY.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  the  gentleman 
from  Florida  (Mr.  Hutto)  be  allowed 
to  proceed  with  his  special  order 
before  I  proceed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


IN  MEMORY  OF  LT.  GEN. 
ROBERT  M.  BOND 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Hutto)  Is 
recognized  for  30  minutes. 


Mr.  HUTTO.  Mr.  Speaker,  I  rise  to- 
night with  a  heavy  heart  to  pay  a  spe- 
cial tribute  to  U.S.  Air  Force  Lt.  Gen. 
Robert  M.  Bond,  who  died  in  an  air- 
plane accident  recently  near  Nellis  Air 
Force  Base.  He  was  vice  commander  of 
Air  Force  Systems  Command  at  An- 
drews Air  Force  Base,  Md. 

General  Bond  dedicated  his  life  to 
the  Air  Force,  his  country,  and  his 
family.  Not  many  people  achieve  the 
measure  of  admiration  and  respect 
that  he  did.  He  earned  that  admira- 
tion and  respect  because  he  was  a  true 
leader  of  men  and  women  and  led  by 
example.  He  was  proud  of  the  Air 
Force  and  proud  to  be  an  American. 

I  became  acquainted  with  General 
Bond  when  I  first  came  to  Congress  in 
1979,  and  he  was  the  commander  of 
the  Armament  Division,  Air  Force  Sys- 
tems Command  at  Eglin  Air  Force 
Base,  Fla.,  which  is  In  my  congression- 
al district.  We  worked  together  fre- 
quently in  dealing  with  activities  con- 
cerning the  base  and  we  became 
friends. 

He  grew  up  in  Ashland,  Miss.,  and 
learned  to  fly  at  the  age  of  15  years.  In 
1951,  he  joined  the  Air  Force  and 
earned  his  pilot  wings.  He  was  commis- 
sioned in  October  1952  and  was  as- 
signed to  the  51st  Fighter-Interceptor 
Wing  in  South  Korea  where  as  a  fight- 
er pilot,  he  flew  F-86's.  Later,  he  flew 
F-84's,  F-86S,  F-lOO's,  F-105's,  F- 
lll's,  F-4's,  F-16's,  and  A-7s.  He 
became  an  Instructor  pilot  and  a  test 
pilot. 

The  general  also  served  as  a  flight 
commander  operations  officer,  squad- 
ron commander,  wing  director  of  oper- 
ations suid  wing  commander.  While  he 
was  deputy  director  for  general  pur- 
pose forces  In  the  office  of  the  deputy 
chief  of  staff/research  and  develop- 
ment, headquarters,  U.S.  Air  Force,  he 
was  promoted  to  brigadier  general. 
Upon  promotion  to  major  general,  he 
was  reassigned  to  Eglin  Air  Force 
Base,  Fla..  as  commander  of  the  arma- 
ment division.  On  June  1.  1981,  Gener- 
al Bond  received  his  promotion  to  lieu- 
tenant general  and  assumed  his  posi- 
tion as  vice  commander  of  Air  Force 
Systems  Command  at  Andrews  Air 
Force  Base  later  that  month. 

He  was  a  command  pilot  with  more 
than  5,000  flying  hours,  including  44 
combat  missions  in  Korea  and  213 
combat  missions  In  Vietnam.  During 
his  33  years  of  military  service,  he  was 
awarded  the  Distinguished  Service 
Medal,  the  Silver  Star,  the  Meritorious 
Service  Medal  with  one  Oak  Leaf  Clus- 
ter, the  Air  Medal  with  11  Oak  Leaf 
Clusters,  the  Air  Force  Commendation 
Medal  with  one  Oak  Leaf  Cluster,  and 
several  foreign  decorations.  He  was  a 
national  hero. 

General  Bond  was  committed  to  the 
defense  of  his  country  and  the  safety 
of  his  fellow  citizens  and  he  believed 
in  the  continuation  of  the  strength 
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and  survival  of  this  great  Nation.  His 
career  stands  as  a  monument  to  his 
deep  love  for  America. 

The  only  officer  in  the  Air  Force 
Systems  Command  higher  than  Bobby 
Bond.  Gen.  Robert  T.  Marsh,  present- 
ed a  beautiful  eulogy  for  his  vice  com- 
mander at  a  memorial  service  held  at 
Andrews  Air  Force  Base  on  May  4, 
1984.  At  this  point.  I  would  like  to 
repeat  General  Marsh's  words: 
In  Memoriam— Lt.  Gen.  Robert  M.   Bond. 

USAF.  Vice  Commander,  Air  Force  Sys- 
tems Command 

Ladies  and  gentlemen,  it  is  my  sorrowful 
privilege  to  say  a  few  words  about  Lt.  Gen. 
Bobby  Bond. 

It  is  a  privilege  to  speak  about  a  man  who 
meant  so  much  to  so  many,  but  most  of  all 
to  Betty,  his  wife,  and  their  four  children, 
and  the  grandchildren,  of  whom  he  spoke  so 
often. 

Bobby  used  to  find  a  way  to  work  his 
grandchildren  Into  all  his  speeches.  He  told 
audiences  all  over  this  country  that  in 
thinking  about  the  duty  of  an  Air  Force 
officer  *  *  *  and  in  thinking  about  national 
defense  •  •  •  He  thought  of  his  grandchil- 
dren. "Betty  and  I  are  into  grandchildren." 
he  would  say. 

And  he  would  go  on  to  describe  his  deeply 
held  feelings  about  his  personal  conunit- 
ment  to  the  defense  of  our  Nation  .  .  .  and 
everyone  in  the  audience  would  immediately 
sense  that  somehow,  when  he  talked  about 
defending  his  grandchildren,  he  was  also 
talking  about  defending  every  American  .  .  . 
as  though  they  were  part  of  his  own  family. 

Those  of  you  who  knew  Bobby  Bond, 
know  how  highly  he  prized  his  family,  and 
can  appreciate  just  how  strongly  he  felt 
about  the  larger  family  he  had  sworn  him- 
self to  protect. 

We  of  Systems  Command  are  not  alone  in 
our  sorrow.  Our  loss  is  shared  by  the  thou- 
sands of  other  Air  Force  people  across  the 
country  and  around  the  world,  who  were 
touched  by  this  man.  For  Bobby  Bond  was 
one  of  those  rare  Air  Force  leaders  who  had 
earned  the  respect,  admiration,  and  lasting 
loyalty  of  every  airman,  noncommissioned 
officer,  officer,  and  defense  civilian  who 
ever  served  with  him. 

He  was  an  inspiring  leader.  The  men  and 
women  of  his  commands  served  proudly- 
dedicating  themselves  to  the  mission,  confi- 
dent that  Bobby  Bond  would  lead  them  to 
victory— whether  in  the  fire-filled  skies  of 
Southeast  Asia  or  on  the  quieter,  but  equal- 
ly dangerous,  technological  battlefield  of 
daily  deterrence. 

Bobby  Bond  led  by  example— and  he  set 
truly  high  standards  for  us— his  comrades  in 
arms,  his  contemporaries,  his  subordinates, 
and  the  generations  of  Air  Force  people  yet 
to  come. 

His  entire  life  is  an  example  for  us.  A  tes- 
tament to  all  that  we  hold  dear  as  military 
professionals. 

The  example  that  Bobby  set  is  really 
rather  simple.  It  is  best  described  by  Gener- 
al MacArthur's  famous  words  at  West  Point; 
Duty— honor— country. 

Those  three  words  are  a  perfect  descrip- 
tion of  Bobby  Bond. 

For  Bobby  Bond  duty  was  a  limitless  com- 
mitment to  national  security  that  tran- 
scended all  other  obligations,  and  made 
them  pale  by  comparison. 

He  had  chosen  for  himself  the  noblest 
duty  of  man  •  •  •  total  commitment  to  the 
security  and  well  being  of  his  fellow  citizens. 
And  he  lived  accordingly.  Always  seeking  to 


perform  better— to  go  the  extra  step— to 
attain  the  extra  edge  that  would  make  his 
people— the  American  people— that  much 
more  secure  for  that  much  longer. 

Somehow— even  this  honorable  term— 
duty— seems  too  shallow  to  describe  the 
depth  of  Bobby  Bond's  feeling  for  the 
American  people.  It  carries  a  sense  of  obli- 
gation, an  invisible  burden  imposed.  Noth- 
ing could  be  farther  from  the  truth.  For,  as 
far  as  Bobby  Bond  was  concerned,  his  duty 
imposed  no  burden.  This  man  sought  oppor- 
tunities to  contribute  and  accepted  all  chal- 
lenges willingly— secure  in  his  knowledge 
that  his  duty  was  righteous  and  vital  to  the 
survival  of  the  Nation  he  loved. 

In  duty  Bobby  Bond  found  honor— and  his 
life  will  stand  as  a  testament  to  the  true 
meaning  of  the  word  honor.  He  performed 
with  honor  ...  he  lived  with  honor  and 
courage  ...  he  gave  meaning  to  the  word 
for  all  who  knew  him. 

He  was  tested  in  battle.  He  met  his  Na- 
tion's enemies  with  strength  and  courage- 
there  can  be  no  better  definition  of  honor 
than  that. 

To  say  that  he  was  an  honorable  man  is  to 
understate  the  nobility  of  his  life.  In  his 
every  action  he  displayed  the  integrity,  con- 
sistency, and  unwavering  commitment  to 
justice  that  are  the  hallmarks  of  successful 
military  leaders. 

And  finally— country.  This  country  .  .  . 
the  United  States  of  America  ...  is  the  very 
reason  that  Bobby  served.  And,  at  the  same 
time,  the  beneficiary  of  all  that  he  accom- 
plished. 

Bobby  Bond  was  a  patriot.  He  would 
laugh  about  how  strongly  he  believed  in  the 
United  States  of  America,  but  he  could 
never  deny  how  strongly  he  felt.  It  was  a 
personal  feeling— a  genuine  extension  of  his 
feeling  for  his  family.  And  he  talked  about 
protecting  the  country  as  another  man 
might  talk  of  protecting  his  family.  Bobby 
saw  his  purpose  in  life  clearly— and  we,  the 
Americans  who  benefited  from  his  constant 
vigilance,  are  safer  for  his  having  been 
among  us. 

Ladies  and  gentlemen.  I  could  go  on  and 
on  about  Bobby  Bond  and  still  never  do  jus- 
tice to  this  great  man.  His  friendship  •  *  * 
his  advice  and  counsel  *  *  *  his  dedication  to 
the  Air  Force  mission  *  •  *  and  the  unquali- 
fied support  he  personally  provided  have 
meant  more  to  me  than  I  can  ever  put  into 
words. 

I  cannot  talk  about  Bobby  Bond  without 
talking  about  his  Infectious  love  of  flying. 
No  one  whom  I  have  ever  known  had  a 
greater  desire  to  fly  than  Bobby  Bond.  He 
learned  to  fly  before  he  learned  to  drive- 
had  his  license  at  15  and  never  lost  his  love 
for  the  art  and  science  of  flying.  No  one 
loved  flying  more  than  this  man.  And  no 
one  was  a  t>etter  pilot  than  Bobby  Bond. 

He  was  fighter  pilot  and  he  loved  the  tra- 
dition of  the  fighter  pilot— the  camaraderie, 
the  challenge,  the  thrill,  and  the  mission- 
that  most  of  all— the  mission— defense. 

Ladies  and  gentlemen,  we  have  lost  an  im- 
portant member  of  the  Air  Force  team.  We 
su-e  deeply  saddened. 

Bobby  Bond  rests  now  with  his  Maker,  but 
his  spirit  is  still  with  us.  The  legacy  he  left 
will  live  on  as  long  as  there  is  an  Air  Force 
•  *  •  as  long  as  there  are  fighter  pilots  and 
airmen  of  all  sorts. 

We  who  continue  to  serve,  will  do  so  with 
the  spirit  that  Bobby  left  us.  We  must  con- 
tinue his  work— accept  for  ourselves  the  per- 
sonal commitment  to  duty,  honor,  and  coun- 
try that  were  the  light  of  Bobby  Bond's  life. 
And  now  *  *  *  I  would  like  to  close  by  of- 
fering the  same  words  that  Bobby  used  fre- 


quently to  conclude  his  speeches  to  AFSC 
dining  ins,  dining  outs,  and  other  ceremo- 
nies. 
He  would  say  •  •  •  ladies  and  gentleman 

•  •  *  I  hope  you  will  stand  with  me  and  say 

•  •  •  I  am  proud  to  be  here  *  *  *  proud  to  be 
an  American  •  •  •  and  proud  to  serve  In  the 
U.S.  Air  Force. 

And  so  ladies  and  gentlemen.  I  say  to  you 
today,  that  I  am  proud  to  have  known 
Bobby  Bond.  Proud  to  be  an  American  *  *  * 
and  proudest  of  all  to  wear  the  same  blue 
uniform  that  he  held  so  dear. 

These  were  the  words  of  his  com- 
manding officer.  General  Marsh. 

Mr.  Speaker.  Lt.  Gen.  Robert  Bond 
will  be  sorely  missed  by  all  who  knew 
him,  especially  his  lovely  wife.  Betty, 
and  his  four  children.  But  the  memory 
of  this  outstanding  man  and  his  distin- 
guished career  will  remain  with  all  of 
us  for  a  long  time.  I  extend  my  deepest 
sympathy  and  condolences  to  the 
family  of  General  Bond. 

D  1950 

Mr.  MONTGOMERY.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  HUTTO.  I  am  happy  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  certainly  would  like  to  commend  the 
gentleman  in  the  well,  the  gentleman 
from  Florida  (Mr.  Hutto),  for  taking 
this  special  order  on  Lt.  Gen.  Bobby 
Bond. 

We  are  very  proud  that  General 
Bond  was  from  our  State.  I  believe  his 
remains  have  been  taken  back  to  Ash- 
land, Miss. 

Mr.  HUTTO.  Yes. 

Mr.  MONTGOMERY.  I  know  that 
he  was  a  very  close  friend  of  the  gen- 
tleman from  Florida.  He  was  one  of 
the  great  fliers  that  we  have  had  in 
the  Air  Force,  and  I  certainly  appreci- 
ate the  gentleman  telling  the  House 
about  this  great  American,  how  he 
loved  to  fly  and  what  a  great  Air  Force 
pilot  he  was. 

Mr.  HUTTO.  Mr.  Speaker.  I  thank 
the  gentleman  from  Mississippi  for  his 
comments  about  another  great  Missis- 
sippian. 


D  2000 

THE  SIGNIFICANCE  OF  THE 
VOTE  TODAY  ON  EL  SALVADOR 

The  SPEAKER  pro  tempore  (Mr. 
FoLE'V).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Wisconsin 
(Mr.  Obey)  is  recognized  for  60  min- 
utes. 

Mr.  OBEY.  Mr.  Speaker.  I  intend  to 
take  a  few  minutes  to  discuss  the  votes 
that  took  place  today  on  the  Central 
American  and  El  Salvador  aid  pack- 
ages. In  light  of  the  discussion  that 
has  gone  on  previously,  I  want  to  say 
that  I  certainly  have  no  objection  to 
the  public  understanding,  those  mem- 
bers of  the  public  who  are  watching  on 
television,  that  at  this  time  in  the  op- 
eration of  the  House  there  are  normal- 


ly no  Members  present,  save  for  those 
in  the  well.  That  is  because  the  legisla- 
tive business  for  the  day  is  over  and 
Members  who  have  a  compulsion  to 
stay  aroimd  to  discuss  a  matter  or  an- 
other are  given  the  opportunity  to 
speak  from  the  floor  of  the  House,  al- 
though it  is  not.  in  fact,  a  part  of  the 
official  legislative  business  of  the 
House.  I  think  it  is  important  for  the 
public  to  recognize  that  distinction. 

When  we  are  debating  on  bills,  as  we 
were  for  some  7  hours  today  on  El  Sal- 
vador, it  is  certainly  part  of  the  legis- 
lative process  of  the  House,  but  now  in 
this  special  order  and  any  others,  the 
House  has  already  done  its  business 
for  the  day  and  the  staff  is  kind 
enough  to  be  here  simply  to  accommo- 
date Members  who  feel  a  need  to  com- 
ment on  something,  but  we  are  not  ac- 
tually functioning  at  this  point  as  a 
legislative  body. 

I  would  simply  like  to  make  a  few 
observations.  The  House  passed  a  for- 
eign assistance  bill  today  which  great- 
ly increases  the  financial  commitment 
of  the  United  States  to  the  entire  Cen- 
tral American  region,  most  especially 
El  Salvador. 

The  President  in  his  speech  last 
night  I  think  would  have  had  people 
believe  that  the  Congress  had  provid- 
ed almost  nothing  by  way  of  financial 
assistance  to  El  Salvador  since  he 
came  to  office.  The  fact  is  that  in 
early  January  1981  in  the  last  days  of 
the  Carter  administration,  the  rebels 
in  El  Salvador  began  what  they  called 
their  final  offensive.  Up  to  that  point 
the  El  Salvadoran  Government  had  re- 
ceived virtually  nothing  from  the 
United  States  by  way  of  military  as- 
sistance. That  so-called  rebel  final  of- 
fensive failed. 

Since  that  time  we  have  provided 
under  the  Carter  administration  in  the 
closing  days  a  very  few  million  dollars, 
and  under  the  Reagan  administration 
almost  $1  billion  in  aid  to  El  Salvador, 
more  that  a  quarter  of  a  billion  dollars 
has  been  military  assistance. 

Today  the  rebels  are  probably  in 
better  shape  in  El  Salvador  than  they 
were  before  the  military  assistance 
program  began. 

I  think  it  is  useful  to  spend  just  a 
moment  discussing  why  in  fact  that  is 
so.  I  do  not  really  know  why  it  is  so. 
but  I  suspect  that  El  Salvador  is  simi- 
lar to  the  situation  in  which  we  found 
ourselves  in  a  good  many  other  areas 
of  the  world  over  the  past  decade  since 
the  close  of  World  War  II. 

I  think  this  country  has  slipped  into 
a  habit  of  deciding  that  because  we 
have  such  a  large  economy  and  have 
such  riches  in  terms  of  most  other 
countries,  or  in  comparison  to  most 
other  countries,  that  we  can  substitute 
aid  for  thought,  that  we  can  substitute 
money  for  skill  of  diplomacy  and 
shrewdness  of  political  policy  and  be- 
cause we  are  so  wealthy  as  a  nation, 
still  pursue  our  goals  and  maintain  our 


interests  anywhere  in  the  world  we  so 
choose. 

I  think  that  the  aid  bill  which 
passed  today  is  a  perfect  example  of 
the  kind  of  trouble  that  can  get  us 
into,  because  if  history  demonstrates, 
and  I  hope  to  God  it  does  not,  but  if 
history  in  fact  eventually  says  that 
the  El  Salvador  war  was  Americanized, 
this  is  the  day  on  which  that  will  have 
happened,  because  this  is  the  day  that 
we  passed  an  amendment,  supported 
by  the  administration,  requested  by 
the  administration,  which  in  fact  re- 
moved all  significant  limitations  on 
the  numbers  of  advisers  which  could 
be  sent  to  El  Salvador. 

This  is  the  day  I  believe  when  the 
Congress  has  really  avoided  its  oppor- 
tunity to  send  a  message  to  the  oppo- 
nents of  Mr.  Duarte  who  just  won  the 
election,  or  who  apparently  just  won 
the  election  in  El  Salvador,  that  they 
must  follow  the  results  of  that  elec- 
tion, which  we  supposedly  backed. 
They  must  recognize  the  democratic 
result  of  that  election. 

I  think  it  is  useful  to  recall  that  the 
first  time  Mr.  Durate  was  placed  in 
power,  he  was  removed  by  the  army 
and  tortured. 

I  think  it  is  useful  to  point  out  that 
the  history  of  El  Salvador  has  for  the 
most  part  been  one  in  which  occu- 
pants of  political  office  change,  but 
power  does  not.  Power  has  always  re- 
sided in  the  hands  of  the  army. 

I  hope  that  today's  vote  will  not 
eventually  mean  that  those  forces  in 
the  army  in  El  Salvador  most  resistant 
to  the  change  which  is  necessary  if  the 
El  Salvadoran  rebels  are  not  to  pre- 
vail. I  hope  that  they  will  not  gain  the 
idea  from  this  vote  today  that  they 
can  ignore  those  necessary  changes. 

I  would  call  upon  the  administration 
to  face  one  fundamental  fact.  What  we 
need  in  this  country  more  than  any- 
thing else  is  not  one  more  debate  on  El 
Salvador.  What  we  do  not  need  in  this 
country  today  is  one  more  victory  by 
an  administration  by  a  five  or  six  vote 
margin,  because  a  policy  which  can 
win  only  a  very  narrow  measure  of 
support  in  this  House  cannot  be  sus- 
tained long  term  and  any  policy  to  be 
successful  in  Central  America  must  be 
sustained  over  a  succession  of  adminis- 
trations, not  just  one  Democratic  ad- 
ministration with  one  approach  and 
then  a  Republican  administration  with 
yet  a  different  approach. 

We  need  to  reach  a  broad  enough 
consensus  in  this  country  on  crucial 
foreign  policy  issues,  especially  in  this 
hemisphere,  which  will  enable  that 
policy  to  be  sustained  long  term  and 
the  administration  will  not  do  that  by 
persuading  59  like-minded  philosophi- 
cal soulmates  on  the  other  side  of  the 
aisle  to  temporarily  go  along  with 
their  policy. 

The  text  of  any  administration  is 
whether  or  not  before  an  aid  bill 
comes  to  the  floor  of  the  House  or  the 


Senate,  before  the  legislative  body  de- 
cides to  deal  with  it  or  is  required  to 
deal  with  it,  the  test  of  any  adminis- 
tration is  whether  they  can  pull  in 
enough  people  regardless  of  party  and 
regardless  of  political  persuasion  who 
can  be  convinced  that  the  policy  the 
administration  is  following  is  sound, 
will  intelligently  defend  the  interests 
of  the  United  States,  and  if  that  can 
happen,  then  administration  policy 
will  not  be  supported  by  a  five  vote 
margin  in  the  House.  It  will  be  sup- 
ported by  a  broad  margin  which  will 
make  it  clear  to  friend  and  foe  alike 
that  this  country  does  have  the  capac- 
ity to  put  together  a  foreign  policy 
which  is  sustainable  over  a  long  period 
of  time. 

D  2010 

That  is  the  way  to  force  people  with 
whom  we  disagree  in  Central  America, 
be  they  Marxist  or  anybody  else,  to 
face  the  necessity  to  come  to  the  nego- 
tiating table  and  reason  out  differ- 
ences. 

But  in  the  absence  of  that  kind  of 
policy,  which  can  by  virtue  of  its  com- 
monsense  command  broad  support  in 
the  country,  we  will  simply  have  an 
American  policy  which  lurches  from 
moment  to  moment,  which  maintains 
the  majority  from  time  to  time  but 
mostly  does  not  sustain  a  policy  which 
can  in  the  end  effectively  defend  the 
interests  of  the  United  States. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


A  TRIBUTE  TO  ROBERT  W. 
PETTINATO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
McDade)  is  recognized  for  5  minutes. 
•  Mr.  McDADE.  Mr.  Speaker.  I  am 
taking  this  opportunity  to  bring  to  the 
attention  of  my  colleagues  in  the  Con- 
gress the  fine  deeds  and  accomplish- 
ments of  a  special  member  of  the 
Scranton  community.  Robert  W.  Pet- 
tinato. 

On  Friday.  May  18,  1984,  a  tremen- 
dous cross  section  of  people  in  my  con- 
gressional district  will  gather  to  honor 
Bobby  for  his  years  of  service  and 
dedication.  I  cannot  think  of  a  finer 
man  to  honor.  I  am  proud  to  call  him 
a  friend. 

Bobby  and  his  wife.  Peg,  have  long 
been  leaders  in  our  community  in 
northeast  Pennsylvania.  They,  and 
their  four  children,  have  always  been 
a  part  of  making  life  better.  An  engi- 
neer by  training,  Bobby  has  served 
with  distinction  for  the  past  12  years 
in  Lackawanna  County  as  one  of  our 
county  commissioners. 

During  those  years  of  service  from 
1972-84.  Bobby  accomplished  a  great 
deal  for  our  people.  Two  of  his  accom- 
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plishments  deserve  to  be  mentioned 
here. 

Bobby  Pettinato,  as  the  chairman  of 
the  Scranton  Wilkes-Barre  Airport 
Board,  was  the  driving  force  for  the 
modernization  of  that  facility.  It  was  a 
pleasure  for  me  to  work  on  behalf  of 
the  Federal  funding  portion  that 
brought  the  means  to  enlarge  the 
public  terminal,  improve  the  parking 
facilities  and  install  new  safety  fea- 
tures for  flight  operations.  Bobby  laid 
the  groundwork  for  these  efforts  as 
well  as  the  runway  extension  current- 
ly in  the  design  phase. 

Another  project  that  Bobby  Petti- 
nato worked  tirelessly  for  is  the  Mon- 
tage project.  Bobby  is  in  the  forefront 
of  this  project,  and  has  been  there 
since  1976.  By  securing  $15  million  in 
funding,  there  will  be  ski  slopes,  a 
chalet  lodge  and  an  alpine  slide  for 
the  summer  season. 

These  two  steps  forward  have  meant 
jobs  and  increased  tourism  for  the 
greater  Lackawanna  County  communi- 
ty. These  projects  exist  because  Bobby 
Pettinato  spent  the  time  and  effort  to 
make  sure  they  happened. 

No  finer  tribute  can  be  paid  to  a 
public  servant  than  to  say  that  he 
made  his  conununity  a  better  place  to 
live  because  he  was  there.  By  any 
measure,  there  could  have  been  no 
finer  public  servant  in  Lackawanna 
County  than  Robert  W.  "Bobby"  Pet- 
tinato.* 


In  light  of  the  over  $20  billion  trade 
deficit  with  Japan,  it  is  especially  im- 
portant for  a  dialog  on  the  coal  trade 
to  be  conducted. 

The  meeting  is  scheduled  for  May 
15.  in  2175  Raybum.  at  3  to  5  p.m.* 


COAL       GROUP       MEETING       ON 

UNITED     STATES-JAPAN     COAL 

TRADE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  West  Virginia  (Mr. 
Rahall)  is  recognized  for  5  minutes. 
•  Mr.  RAHALL.  Mr.  Speaker,  I  would 
like  to  extend  an  invitation  to  all 
Members  to  participate  in  the  congres- 
sional coal  group's  upcoming  meeting 
with  a  Japanese  Ministry  of  Interna- 
tional Trade  and  Industry  sponsored 
delegation  of  senior  Japanese  coal 
buyers  from  the  steel  and  utility  sec- 
tors. 

This  meeting  is  not  only  of  great  im- 
portance to  Members  who  represent 
coal-producing  regions,  but  also  to 
those  who  have  port  facilities  in  their 
districts. 

It  should  be  noted  that  the  meeting 
comes  at  a  particularly  critical  time. 
Japan  has  long  been  the  single  leading 
foreign  market  for  United  States  coal. 
However,  in  1983  United  States  coal 
exports  to  Japan  plummeted  by  30 
percent  over  levels  established  the  pre- 
vious year.  Indeed.  United  States  coal 
exporters  saw  their  share  of  the  Japa- 
nese market  fall  from  36  percent  in 
1981  to  21  percent  in  1983  while  the 
market  share  of  other  coal-exporting 
nations  such  as  Australia,  Canada, 
South  Africa,  the  U.S,S.R..  and  China 
increased. 


FUTURE  OF  SOCIAL  SECURITY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Iowa  (Mr.  Bedell)  is  rec- 
ognized for  5  minutes. 
•  Mr.  BEDELL.  Mr.  Speaker,  in 
March  of  last  year.  Congress  approved 
one  of  the  biggest  overhauls  of  social 
security  since  the  program  began  in 
1937,  and  I  might  add  that  this  was  no 
easy  endeavor.  The  Social  Security  Act 
Amendments  of  1983  eased  fears  that 
the  system  would  go  broke  and  ended 
almost  2  years  of  partisan  dispute.  The 
bipartisan  economic  projections, 
which  this  bill  was  based  on,  indicate 
that  the  retirement  and  disability 
system  are  solvent  well  into  the  next 
century. 

Medicare's  financial  status  is  yet  un- 
resolved, but  it  would  be  a  great  injus- 
tice to  mislead  medicare  beneficiaries 
into  believing  that  their  benefits  could 
any  day  be  cut  off.  I  do  not  believe 
there  is  any  Member  of  Congress  who 
will  not  support  some  form  of  action 
next  year  to  address  medicare's  finan- 
cial problems. 

A  tremendous  step  forward  was 
taken  last  year  to  address  this  medi- 
care concern  when  the  prospective 
payment  system  was  enacted.  For  the 
first  time  hospitals  were  put  on  a  tight 
budget  that  will  not  only  help  to  stop 
the  increase  of  medicare  costs,  but  all 
health  costs.  I  am  very  confident  that 
additional  steps  will  be  taken  during 
the  next  few  years  to  keep  the  medi- 
care program  solvent  well  into  the 
next  century,  just  as  we  have  done 
with  social  security. 

Therefore,  I  cannot  thank  the  gen- 
tleman enough  for  bringing  this 
matter  up  so  that  we  can  call  atten- 
tion to  Congress'  commitment  to  the 
social  security  system  and  the  medi- 
care program.  Their  future  is  secure.* 


Federal,  State  of  Wisconsin,  and  local 

real  estate  taxes  paid  in  1983: 

statement  of  financial  condition— December 
31.  1983 

Checking  account  with  the  Ser- 
geant at  Arms,  House  of  Repre- 
senUtives $1,627.74 

Cash 53.28 

Securities  (stocks,  bonds,  etc.) 
WPCP  Credit  Union  ( 1  share)...  5.24 


Dividend,      Fredonia      State 
Bank 10.00 


Total. 


125.00* 


FINANCIAL  DISCLOSURE 
STATEMENT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Kasten- 
MEiER)  is  recognized  for  5  minutes. 
*  Mr.  KASTENMEIER.  Mr.  Speaker, 
following  a  practice  I  first  began  in 
1963,  I  am  placing  in  the  Congression- 
al Record  a  report  on  my  financial 
condition.  Although  the  Ethics  in 
Government  Act  of  1978  and  the 
House  Rules  require  public  financial 
disclosure,  the  statement  I  am  present- 
ing is  more  precise  in  its  reporting. 

This  report  covers  the  calendar  year 
1983  and  also  includes  the  amount  of 


Residential  real  estate: 

Arlington  house  and  lot  ( 1983 

assessment) 191.800.00 

Less  mortgage 8.985.30 

Equity 182.814.70 

Sun  Prairie  house  and  lot 29,000.00 

Improvements  (dep'd) 1.519.00 

Back  lot 1.200.00 

Sewer    and    water    improve- 
ments   4.789.00 

Total 36.508.00 

Less  mortgage 12.684.84 

Less  unpaid  sewer  and  water  as- 
sessments    492.00 

Total 13.176.84 

Equity 23.331.16 

Household  goods  and  miscellane- 
ous personalty 8.000.00 

Miscellaneous  assets,  deposits, 
with  the  U.S.  civil  service  re- 
tirement fund  through  Decem- 
ber 31.  1983.  available  only  in 
accordance  with  applicable 
laws  and  regulations 79.548.52 

Additional  retirement  fund  de- 
posit         1,130.00 

Cash  value None 

Cash  surrender  value  of  life  in- 
surance: 
On    the    life   of   Robert   W. 

Kastenmeier None 

On   the   life   of   Dorothy    C. 

Kastenmeier 544.00 

Deposit.  Donaldson  Run 400.00 

Automobiles: 

1976  Oldsmobile 450.00 

1978  Mercury 1.800.00 

Total  assets 219.026.12 

Less  personal  note  WPCF  Credit 
Union 3.267.59 

Net  worth 215.758.53 

Taxes  paid  in  1983; 

Federal     income     tax     (less 

39.16  refund) 14.669.18 

Wisconsin  income  tax 5,656.20 

Federal  employers  tax 105.72 

Arlington  County  real  estate 

Ux 1.898.82 

Sun  Prairie  real  estate  taxes, 

including  assessments 1.966.64 

State  sales  tax 510.00 

Total  Uxes 24.806.56 

1983  income  congressional  salary      69.368.61 

Gross  rent.  Sun  Prairie  house 3.720.00 

Honoraria  (3) 4.500.00 

Total 77.588.61 

Separate    Income    of    my    wife. 
Dorothy  C.  Kastenmeier: 
Rental  income 115.00 


INTELLIGENCE  COMMITTEE 

REPORT    ON    FREEDOM    OF   IN- 
FORMATION ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Kentucky  (Mr.  Mazzoli) 
is  recognized  for  5  minutes. 
*  Mr.  MAZZOLI.  Mr.  Speaker,  on 
May  1.  1984.  the  Permanent  Select 
Committee  on  Intelligence  reported 
H.R.  5164.  the  Central  Intelligence 
Agency  Information  Act. 

In  printing  the  committee  report  (H. 
Rept.  98-726.  part  1).  the  Government 
Printing  Office  made  many  typo- 
graphical errors.  Rather  than  ask  that 
the  report  be  reprinted,  at  a  cost  of 
several  thousand  dollars,  I  ask  that  a 
list  of  the  errors  and  the  appropriate 
corrections  be  inserted  in  the  Record 
at  this  point. 

Correction  of  Printing  Errors  in  H.  Rept. 
98-726.  Part  1  (CIA  Information  Act) 

Page  3.  line  33,  "file"  should  be  "files". 

Page  6.  line  9.  "abe"  should  be  "able". 

Page  7.  line  31.  "commitee"  should  be 
"committee". 

Page  7,  line  39,  "Council"  should  be 
"Counsel". 

Page  12.  line  6.  "sourcs"  should  be 
"sources". 

Page  13.  line  29,  "PAIA"  should  be 
"FOIA". 

Page  19,  line  31.  "tite "  should  be  "title". 

Page  21,  line  35.  "for"  should  be  "of". 

Page  22.  line  45,  "sale"  should  be  "sole". 

Page  22,  line  51,  "sale"  should  be  "sole". 

Page  23.  line  9,  "In"  should  be  "in-". 

Page  24,  line  28,  "concveming"  should  be 
"concerning". 

Page  26,  line  21,  "Commitee's"  should  be 
"Committee's". 

Page  29,  line  2,  "Council"  should  be 
"Counsel". 

Page  32.  line  44.  the  colon  should  be  a 
period. 

Page  33.  line  7.  "provisions"  should  be 
"provision". 

Page  33.  line  10.  between  "action"  and 
"to"  should  be  "is  subject". 

Page  33,  line  46,  "submission"  should  be 
"submissions". 

Page  34,  line  29.  "impropery"  should  be 
"improperly". 

Page  35.  line  44,  '701(b)(6)"  should  be 
"701(f)(6)". 

Page  36.  line  3.  "701(b)(7>"  should  be 
•701(f)(7)". 

Page  36.  line  50.  "Subjection"  should  be 
"Subsection". 

Page  37,  line  8.  "section"  should  be  "sub- 
section". 

Page  38,  line  1.  "vuluntary"  should  be 
"voluntary".* 


LEGISLATION  TO  CORRECT  IN- 
EQUITY IN  APPLICATION  OF 
DEDUCTION  ALLOWANCE  FOR 
TAX  ON  SALE  OP  NEW  HOME 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Arizona  (Mr.  Udall)  is 
recognized  for  5  minutes. 


*  Mr.  UDALL.  Mr.  Speaker,  today  I 
am  introducing  a  bill  to  correct  an  in- 
equity in  the  application  of  the  deduc- 
tion allowance  for  the  tax  on  the  sale 
of  a  new  home. 

Present  law  permits  a  deduction  for 
State  and  local  general  sales  taxes, 
separately  stated  to  the  purchaser.  Al- 
though in  theory,  there  is  a  distinction 
between  a  sales  tax  imposed  upon  the 
purchaser  and  a  privilege  or  license 
tax  collected  by  the  seller  and  passed 
on  to  the  purchaser,  as  long  as  the  tax 
is  separately  stated  and  paid  by  the 
purchaser,  it  is  deductible. 

The  allowance  of  a  deduction  of 
privilege  license  taxes  has  received 
uneven  application  in  the  various  dis- 
tricts of  the  Internal  Revenue  Service. 
In  most  districts,  the  tax  is  permitted 
as  a  deduction,  whether  identified  as  a 
sales  tax  or  privilege  license  tax.  upon 
retail  sales.  Some  districts,  however, 
will  not  permit  the  deduction  of  a 
privilege  license  tax  which  is  identified 
to  items  other  than  sold  through 
normal  retail  outlets,  such  as  the  tax 
imposed  upon  the  sale  of  real  estate. 

In  addition,  the  Internal  Revenue 
Service  has  taken  the  position  that 
when  the  privilege  license  tax  imposed 
upon  residential  real  property  is  meas- 
ured by  a  portion  of  the  gross  receipts, 
the  tax  does  not  qualify  for  deduction. 
As  a  result  of  the  restrictive  definition 
of  general  sales  tax.  special  rules  have 
been  adopted  for  food,  clothing,  medi- 
cal supplies,  and  motor  vehicles. 

The  bill  I  am  introducing  today 
adopts  a  special  rule  for  residential 
real  property  that  permits  the  deduct- 
ibility of  the  tax  which  is  imposed 
upon  an  amount  less  than  the  gross  re- 
ceipt of  the  sale.  The  bill  requires  that 
the  tax  be  separately  stated  and  that 
it  be  paid,  as  so  identified,  by  the  pur- 
chaser.* 


CONCERNING  THE  SUPERFUND 
EXPANSION  AND  PROTECTION 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Dingell) 
is  recognized  for  5  minutes. 
*  Mr.  DINGELL.  Mr.  Speaker,  today, 
along  with  Congressmen  Florid. 
Howard.  Roe.  and  numerous  other 
colleagues  from  both  sides  of  the  aisle. 
I  am  introducing  the  Superfund  Ex- 
pansion and  Protection  Act  of  1984. 

The  threat  posed  by  improperly 
managed  hazardous  waste  is  the  single 
biggest  and  the  most  challenging  envi- 
ronmental problem  facing  this  Nation. 
There  is  an  estimated  264  million 
metric  tons,  equal  to  71  billion  gallons, 
of  waste  generated  each  year,  much  of 
which  is  improperly  disposed.  The  En- 
vironmental Protection  Agency  main- 
tains a  list  of  over  17.000  abandoned 
and  potentially  dangerous  hazardous 
waste  sites.  The  Agency  expects  to  list 
over  2.000  of  these  abandoned  sites  as 


priority  sites  for  Superfimd  cleanup. 
The  problem  is  immense,  and  at  $6 
million  or  more  per  site,  the  price  tag 
will  be  enormous.  Because  these  sites 
threaten  the  health  and  well-being  of 
innocent  people,  any  delay  in  cleaning 
up  these  sites  is  unacceptable.  As  of 
the  end  of  March,  only  six  sites  have 
been  totally  cleaned  up  using  Super- 
fund. 

The  current  administration  does  not 
understand,  or  simply  does  not  care 
about,  the  problem  this  Nation  faces. 
As  the  Subcommittee  on  Oversight 
and  Investigations  of  the  Committee 
on  Energy  and  Conmierce  has  docu- 
mented, there  was  a  pattern  of  abuses 
and  conflicts  of  interest  within  the  Su- 
perfund program  with  little  concern 
for  citizens  who  were  threatened  by 
hazardous  waste  every  day  of  their 
lives.  I  need  not  remind  my  colleagues 
that  abuses  were  so  bad  that  over  20 
officials  at  the  Environmental  Protec- 
tion Agency  were  fired  or  resigned, 
and  the  Assistant  Administrator  in 
charge  of  the  Superfund  program  was 
convicted  of  several  felony  counts  re- 
lating to  the  administration  of  the 
program. 

Since  appointment  of  the  new  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency,  my  level  of  concern 
about  the  Agency's  commitment  to 
moving  forward  with  the  Superfund 
program  has  declined  somewhat.  But 
my  level  of  concern  about  the  agenda 
of  the  Office  of  Management  and 
Budget  has  not  changed  one  bit.  The 
OMB  still  seeks  to  curtail  the  Super- 
fund  program,  as  evidenced  by  repeat- 
ed statements  from  the  administration 
that  Superfund  needs  little  additional 
money  to  complete  its  task. 

In  his  state  of  the  Union  address, 
the  President  told  the  American 
public  he  supported  reauthorization  of 
the  Superfund  program.  When  asked 
during  testimony  before  the  Commit- 
tee on  Energy  and  Commerce,  howev- 
er. Administrator  Ruckelshaus  con- 
firmed that  the  President  has  never 
made  a  face-to-face  commitment  to 
Mr.  Ruckelshaus  to  see  that  the  Su- 
perfund program  will  receive  the  nec- 
essary resources  to  complete  the  job  of 
eliminating  the  abandoned  chemical 
blotches  from  our  landscape. 

The  authority  to  raise  revenues  for 
Superfund  expires  on  September  30, 
1985,  a  little  over  a  year  from  now. 
The  administration  has  advocated 
waiting  until  after  the  November  elec- 
tions before  reauthorizing  the  pro- 
gram. This  course  of  action  runs 
counter  to  good  management  prac- 
tices. The  EPA  will  receive  substantial- 
ly more  money  for  the  program.  They 
need  time  to  plan,  to  hire  and  train 
personnel,  and  to  initiate  regulatory 
changes  included  in  the  reauthoriza- 
tion. If  we  wait  until  a  month  or  two 
before  the  program  expires  to  com- 
plete reauthorization,   we  only  delay 
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further  EPA's  ability  to  get  cleanups 
under  way.  If,  however.  Congress  acts 
now.  Congress  contributes  to  a  much 
speedier  cleanup  effort. 

I  urge  my  colleagues  to  join  with  me 
in  strengthening  and  expanding  this 
vital  piece  of  legislation  and  reaffirm- 
ing our  national  commitment  to  elimi- 
nating the  abandoned  hazardous  waste 
sites  which  blight  our  landscape.* 


CALIFORNIA        CHIEF        JUSTICE 
PHIL       GIBSON— THE       NATION 
LOSES  A  GIANT  OF  JUSTICE 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
sad   to  report  to   my   colleagues   the 
death  of  one  of  our  Nation's  greatest 
judges    of    this    century,    the    former 
chief   justice    of    the    California    Su- 
preme Court,  Phil  Sheridan  Gibson. 

Appointed  to  the  California  Su- 
preme Court  in  1939  and  named  chief 
justice  the  following  year.  Phil  Gibson 
remained  a  force  not  only  in  the  State 
but  also  in  the  Nation  until  his  retire- 
ment in  1964.  Under  his  leadership, 
the  California  Supreme  Court  made 
many  precedent-setting  decisions 
which  led  the  way  for.  or  expanded, 
U.S.  Supreme  Court  action  on  a  wide 
variety  of  prominent  issues.  For  good 
reason,  he  was  known  as  the  "champi- 
on of  the  people." 

Among  the  most  important  cases  in 
which  he  led  the  way  and  wrote  the 
majority  opinion  were  the  following:  a 
case  preventing  a  labor  union  operat- 
ing under  a  closed  shop  contract  from 
practicing  racial  discrimination;  a  1952 
case  voiding  California's  32-year-old 
alien  land  law.  which  had  barred  Japa- 
nese aliens  from  owning  property  in 
the  State:  a  1963  ruling  permitting  a 
13-year-old  black  boy  to  transfer  out 
of  a  predominantly  black  school  to  one 
closer  to  his  home:  and  another  ruling 
the  same  year  which  held  that  su- 
pervisorial districts  within  a  county 
must  contain  approximately  equal 
populations. 

One  of  his  most  important  accom- 
plishments was  a  complete  overhaul  of 
California's  judicial  system.  His  cre- 
ation of  a  streamlined  judicial  system 
with  justice,  municipal,  and  superior 
courts  stands  today  as  a  tribute  to  his 
commitment  to  efficient  and  fair  jus- 
tice. 

In  other  administrative  reforms.  Jus- 
tice Gibson  had  a  new  appellate  court 
division  established  in  1941.  succeeded 
in  getting  court  rulemaking  power 
transferred  from  the  council  he 
headed,  and  then  oversaw  the  conden- 
sation of  rules  of  practice  and  proce- 
dure into  34  pages  of  plain  English 
free  from  technical  terminology.  He 
also  established  the  commission  on  ju- 
dicial qualifications,  which  became  a 
model    for    similar    panels    in    other 


States,  to  examine  complaints  about 
the  performance  of  judges. 

In  his  later  years.  Phil  Gibson  was 
particularly  proud  of  having  spoken 
out  against  the  internment  of  Japa- 
nese Americans  during  World  War  II. 
He  was  practically  the  only  State 
public  official  who  opposed  that 
action,  and  his  courageous  action  re- 
flected a  lifetime  of  commitment  to 
equality,  justice,  and  civil  rights  for  all 
Americans. 

Phil  Sheridan  Gibson  was  bom  in 
1888  in  Grant  City.  Mo.  He  was  named 
for  Gen.  Philip  H.  Sheridan,  the  Civil 
War  general.  He  attended  the  Univer- 
sity of  Missouri  and  earned  his  law 
degree  in  1914.  He  served  in  France 
during  World  War  I,  and  then  came  to 
California,  passing  the  State  bar  in 
1923  and  opening  a  successful  law 
office  in  Los  Angeles. 

In  1938.  Phil  Gibson  was  named  di- 
rector of  finance  by  Gov.  Culbert 
Olson,  and  the  next  year,  he  was  ap- 
pointed to  the  supreme  court,  thus  be- 
ginning a  most  distinguished  judicial 
career. 

I  am  proud  to  have  known  Phil 
Gibson.  In  retirement,  he  was  a  neigh- 
bor of  mine  in  Carmel  Valley.  Calif.  I 
also  know  his  wife.  Vicki.  and  his  son. 
Blaine.  He  was  very  proud  of  both,  and 
I  know  that  my  colleagues  join  me  in 
sharing  their  sorrow  over  his  death. 

Phil  Gibson  lived  for  nearly  a  centu- 
ry. I  think  we  can  be  certain  that  the 
contributions  he  made  to  his  State  and 
to  his  country— in  the  areas  of  civil 
rights,  civil  liberties,  and  judicial 
reform— will  last  yet  another  century. 
Few  men  can  make  that  claim.* 


TO 
THE 


SUBSTITUTE      AMENDMENT 
H.R.      2133.      TO      AMEND 
SMALL  BUSINESS  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Brooks)  is 
recognized  for  5  minutes. 
•  Mr.  BROOKS.  Mr.  Speaker.  H.R. 
2133,  to  amend  the  Small  Business 
Act,  was  scheduled  for  floor  debate  on 
May  15,  but  was  withdrawn  from  the 
calendar  yesterday.  This  statement 
was  prepared  and  submitted  for  the 
Record  prior  to  yesterday's  action 
withdrawing  the  bill  from  consider- 
ation by  the  House  at  this  time.  In 
fact,  it  was  submitted  for  the  Record 
on  Tuesday.  May  8,  and  on  Wednes- 
day, May  9,  but  for  some  reason  it  did 
not  get  printed  in  either  Record. 
Today,  I  am  again  offering  this  state- 
ment for  the  Record. 

H.R.  2133  has  generated  consider- 
able controversy  by  allocating  virtual- 
ly all  Federal  procurement  exclusively 
for  small  business.  Although  a  strong 
supporter  for  many  years  of  increasing 
small  business  participation  in  the 
Federal  marketplace,  I  believe  that  it 
is  inherently  unfair  to  turn  over  the 
Federal  marketplace  to  any  single  eco- 


nomic group  to  the  exclusion  of  all 
others.  As  such,  I  have  no  choice  but 
to  oppose  H.R.  2133,  as  amended  by 
the  Small  Business  Committee.  In  this 
regard,  I  and  many  other  Members 
tried  on  numerous  occasions  to  work 
out  an  amicable  compromise  which  is 
fair  to  all  businesses,  both  large  and 
small— not  to  mention  the  American 
taxpayer.  Unfortunately,  these  com- 
promises were  not  accepted. 

As  a  result,  I  plan  to  offer  an  amend- 
ment in  the  nature  of  a  substitute  if 
and  when  this  bill  comes  to  the  floor 
in  the  future.  This  substitute  is  the 
product  of  the  chairman  of  five  major 
committees  of  the  House:  The  Govern- 
ment Operations  Committee,  the  Sci- 
ence and  Technology  Committee,  the 
Armed  Services  Committee,  the  Post 
Office  and  Civil  Service  Committee, 
and  the  Energy  and  Commerce  Com- 
mittee. All  share  deep  concerns  about 
the  impact  that  H.R.  2133  will  have  on 
many  of  the  health,  energy,  safety,  se- 
curity, environmental,  research,  trans- 
portation, and  other  programs  for 
which  the  respective  committees  have 
responsibility. 

The  amendment  would  correct  the 
serious  flaws  in  H.R.  2133,  enhance 
small  business  opportunities,  improve 
spare  parts  procurement,  and  promote 
fairness  in  the  Federal  Government's 
procurement  process  for  all  American 
businesses. 

The  primary  objective  of  our  Feder- 
al procurement  system  must  still  be  to 
provide  the  highest  quality  of  goods 
and  ser\'ices  at  the  least  cost  to  the 
American  taxpayer.  The  substitute 
amendment  strikes  a  fair  balance  that 
will  achieve  that  goal  and  at  the  same 
time  significantly  enhance  opportuni- 
ties for  small  business. 

The  substitute  amendment  to  H.R. 
2133  is  printed  in  the  amendments  sec- 
tion of  this  Record.* 


HEARINGS  SHOULD  BE  HELD  ON 
ROOSEVELT  LETTER 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Horton) 
is  recognized  for  5  minutes. 
*  Mr.  HORTON.  Mr.  Speaker,  travel- 
ing through  my  district  the  past  sever- 
al months,  I  have  spoken  with  many 
senior  citizens.  All  have  expressed 
their  consternation  over  receiving  the 
letter  being  mailed  out  in  the  name  of 
former  Congressman  James  Roosevelt. 
These  senior  citizens  are  being  led  to 
believe  that  this  is  an  official  docu- 
ment, sent  out  by  the  Federal  Govern- 
ment, to  raise  money  to  save  the  social 
security  and  medicare  systems.  This 
letter  is  causing  unnecessary  fear 
among  the  elderly,  and  many  of  them 
are  sending  in  their  hard-earned 
money,  which  they  can  ill  afford,  in 
response  to  the  mailing,  wishing  to  do 
their  part  to  "save"  the  system. 


These  are  people  who  have  worked 
hard  all  their  lives,  and  contributed  to 
the  social  security  system.  They  are 
receiving,  in  many  cases,  the  minimum 
monthly  payments  with  which  they 
must  budget.  There  is  very  little  left 
over  to  use  in  support  of  a  fund  that 
supposedly  will  go  toward  maintaining 
the  solvency  of  social  security  and 
medicare. 

Mr.  Speaker,  I  believe  that  a  com- 
mittee hearing  is  in  order.  The  situa- 
tion requires  investigation.  The  letters 
being  sent  out  are  extremely  mislead- 
ing and  our  senior  citizens  are  being 
deceived.  There  have  been  numerous 
attempts  to  obtain  direct  information 
but  none  have  produced  any  signifi- 
cant or  meaningful  results.  It  is  time 
for  the  issue  to  be  examined  thorough- 
ly, and  for  the  objectives  of  this  orga- 
nization to  be  brought  into  the  open. 
In  my  view,  the  only  way  to  accom- 
plish this  is  to  conduct  hearings,  con- 
sider the  questions  raised  by  Mr.  Roo- 
sevelt's group,  weigh  the  explanations 
and  testimony,  and  then,  put  the 
matter  to  rest.* 


OUR  POLICY  OF  HUMAN  RIGHTS 
CERTIFICATION  IN  EL  SALVA- 
DOR 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Pritch- 
ARD)  is  recognized  for  5  minutes. 
*  Mr.  PRITCHARD.  Mr.  Speaker, 
with  the  recent  Salvadoran  elections 
and  the  apparent  victory  of  former 
President  Jose  Napolean  Duarte,  this 
Congress  and  this  country  have  a 
chance  to  begin  a  new  relationship 
with  the  Government  and  people  of  El 
Salvador.  By  its  very  nature,  the  suc- 
cessful completion  of  the  Salvadoran 
Presidential  election  shows  that  our 
policy  has  met  with  some  success.  De- 
mocracy has  begun  to  flourish  in  that 
strife-ridden  nation.  Now  that  we  are 
about  to  consider  this  year's  foreign 
aid  authorization  bill,  I  believe  it 
might  be  useful  to  assess  our  past  mis- 
takes, instead  of  barging  headlong  into 
the  same  old  routine  and  strident 
debate.  In  that  light,  Mr.  Speaker,  I 
will  take  this  opportunity  to  review 
our  policy  of  human  rights  certifica- 
tion in  El  Salvador  and  suggest  some 
new  approaches  we  might  pursue. 

In  1981,  the  97th  Congress  approved 
an  amendment  to  the  foreign  aid  au- 
thorization bill  which  required  the 
President  to  certify  to  Congress  that 
the  Government  of  El  Salvador  was 
making  progress  in  protecting  the 
human  rights  of  its  citizens.  The 
device  of  certification  seemed  sensible 
at  the  time.  Every  6  months  the  Presi- 
dent was  to  submit  to  Congress  a 
report  stating  that  the  Government  of 
El  Salvador  had  made  progress  in  the 
establishment  and  protection  of  inter- 
nationally recognized  human  rights. 
In  addition,  the  Salvadoran  Govern- 


ment had  to  meet  other  criteria  set 
forth  by  Congress  which  included: 
Achieving  control  over  its  armed 
forces,  pursuing  land  reform,  holding 
free  elections,  making  good  faith  ef- 
forts toward  negotiations  with  the  op- 
position, and  trying  to  solve  the  mur- 
ders of  six  Americans  killed  in  1980. 
Failure  by  the  President  to  certify 
progress  would  result  in  the  immedi- 
ate suspension  of  all  military  aid  ap- 
proved for  El  Salvador  that  year. 

Congressional  advocates  of  certifica- 
tion claimed  that  the  threat  of  a  U.S. 
cutoff  would  enable  then  President 
Duarte  to  convince  rightwing  elements 
they  had  to  temper  their  actions 
against  the  civilian  population  if  they 
hoped  to  have  the  resources  to  carry 
on  their  battle  against  leftwing  insur- 
gents. 

Since  then,  the  President  has  certi- 
fied four  times  to  Congress,  with  one 
additional  report  in  January  1984.  that 
the  Government  of  El  Salvador  made 
the  mandated  progress.  Each  time  the 
certification  reports  have  been  greeted 
with  scoffing  and  cries  of  derision. 
Over  2  years  after  Congress  instituted 
the  certification  process,  the  evidence 
indicates  to  a  large  degree  that  certifi- 
cation has  not  brought  about  the 
extent  of  progress  we  had  hoped  it 
would.  Now  that  certification  require- 
ments have  expired  and  the  President 
has  vetoed  its  renewal,  this  Congress 
must  ask  itself  two  questions:  First, 
why  hasn't  certification  accomplished 
what  we  wanted?  And  second,  if  it  is 
ineffective,  should  it  be  reinstituted  at 
all? 

REASONS  FOR  FAILURE 

Part  of  the  failure  to  achieve  human 
rights  progress  in  El  Salvador  must  be 
attributed  to  the  nature  of  war  and  so- 
ciety there.  The  State  Department  de- 
tails the  utter  failure  of  the  judicial 
system  to  arrest  and  convict  members 
of  the  death  squads  due  to  intimida- 
tion and  bribery.  One  can  hardly  hope 
to  find  the  same  respect  for  human 
rights  to  which  we  are  accustomed, 
without  the  rudiments  of  a  competent 
and  consistent  system  of  justice. 
Others  speak  of  the  obstacles  to  peace 
in  a  society  that  is  becoming  inured  to 
violence.  But  just  as  important  are  the 
obstacles  the  United  States  has  pre- 
sented itself  by  adoption  of  the  certifi- 
cation process— a  process  that  has  left 
us  far  short  of  our  expectations  for 
human  rights  progress  in  El  Salvador. 

I  believe  our  motives  are  right  in  de- 
manding more  humane  conditions  in 
El  Salvador,  but  the  method  we  have 
adopted  for  achieving  them  is  wrong. 
It  is  my  contention  that  the  congres- 
sionally  mandated  structure  for  moni- 
toring human  rights  progress  in  El 
Salvador  has  clouded  our  goals  and,  in 
so  doing,  has  to  some  degrree  stifled 
progress.  In  its  eagerness  to  supply  a 
steadying  hand  in  the  conduct  of  U.S. 
foreign  policy.  Congress  has  changed 
the  role  of  the  President  in  evaluating 


human  rights  reports.  It  has  backed 
the  President  into  a  position  of  advo- 
cating reports  of  progress,  no  matter 
how  tenuous  the  evidence. 

THE  KISSINGER  COMMISSION  REPORT 

Because  of  the  inability  of  Congress 
and  the  administration  to  agree  on  a 
course  of  action  in  Central  America, 
the  findings  of  the  bipartisan  Kissin- 
ger Commission  were  to  form  the  blue- 
print for  future  U.S.  foreign  policy  in 
that  region.  In  its  section  on  human 
rights,  the  Commission's  report  states 
clearly  the  difficulty  of  pursuing  two, 
sometimes  contradictory,  goals: 

On  the  one  hand,  we  seek  to  promote  jus- 
tice and  find  it  repugnant  to  support  forces 
that  violate — or  tolerate  violation  of— funda- 
mental U.S.  values.  On  the  other  hand,  we 
are  engaged  in  El  Salvador  and  Central 
America  because  we  are  serving  fundamen- 
tal U.S.  interests  that  transcend  any  par- 
ticular government. 

The  Commission  goes  on  to  state 
that  our  great  challenge  is  to  "harmo- 
nize these  dual  goals"  and  stresses  the 
continued  need  to  make  aid  condition- 
al on  progress  toward  respect  for 
human  rights: 

We  t)elieve  policies  of  increased  aid  and  in- 
creased pressure  to  safeguard  human  rights 
would  improve  both  security  and  justice.  A 
slackening  on  one  front  would  undermine 
our  objective  on  the  other.  El  Salvador  must 
succeed  on  both  or  it  will  not  succeed  on 
either. 

I  agree  that  El  Salvador  mtist  suc- 
ceed on  both  objectives.  Unfortunate- 
ly, the  Commission  ignores  a  key  ques- 
tion it  raised  earlier  about  promoting 
these  two  goals,  that  is,  "how  the 
problem  is  addressed  in  this  regard  is 
vital  because  Central  America  is  cru- 
cial to  our  national  security." 

The  way  certification  is  currently 
structured,  we  cannot  succeed  in  pur- 
suing two  objectives.  We  must  choose 
between  one  or  the  other.  The  Com- 
mission outlines  for  us  what  choice  we 
must  matke  when  it  states,  "Were  mili- 
tary aid  to  be  cut  off,  it  would  open 
the  way  for  the  triumph  of  the 
guerrillas  .  .  .  such  a  development 
would  be  unacceptable  from  the  stand- 
point of  both  human  rigljts  and  securi- 
ty. "  The  threat  of  an  immediate  dis- 
continuation of  aid  leaves  the  Presi- 
dent little  choice  but  to  certify  himian 
rights  progress,  however  abysmal  the 
actual  record. 

The  Kissinger  Commission's  initia- 
tives for  solving  our  human  rights  dl- 
lenuna  fall  short  of  answering  some 
vital  and  bothersome  questions,  and 
because  of  this  I  feel  these  policy  op- 
tions are  incomplete.  The  Commission 
suggests  that  a  Central  American  De- 
velopment Organization  could  help  in 
monitoring  human  rights  progress, 
which  is  good,  but  does  not  address 
the  question  of  why  our  previous  ef- 
forts with  contingency  of  aid  have  not 
worked. 

The  report  says  that  conditions  on 
military  aid  should  continue  and  that 
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"these  conditions  should  be  senously 
enforced."  but  gives  no  thought  as  to 
why  they  have  not  already  been  seri- 
ously enforced.  Finally,  the  Commis- 
sion takes  the  moral  high  ground  by 
stating: 

The  U.S.  Government  has  a  right  to 
demand  certain  minimum  standards  of  re- 
spect for  human  rights  as  a  condition  for 
providing  military  aid  to  any  country. 

The  United  States  has  not  only  a 
right  but  a  duty  to  the  American  tax- 
payer to  pursue  such  a  policy  and  a 
cultural  heritage  which  demands  it. 
Yet  our  success  in  achieving  such  re- 
spect hinges  on  how  we  address  the 
problem  of  conditionality  on  aid  to  El 
Salvador. 

SHOUU)  CONGRBSS  RKINSTATX  CERTIFICATION. 
OR  SHOULD  IT  ADOPT  A  NEW  APPROACH 

Because  the  improvement  of  human 
rights  in  El  Salvador  has  not  reached 
the  level  we  expected  and  hoped  for, 
and  because  we  continue  to  send  mili- 
tary assistance  to  El  Salvador  for  a 
number  of  reasons  not  the  least  of 
which  are  the  free  parliamentary  and 
Presidential  elections,  I  must  conclude 
that  the  device  of  certification  is  am- 
biguous, ineffective,  and  should  be 
abandoned. 

It  is  ambiguous  because  we  continue 
to  send  military  aid  to  El  Salvador  in 
the  face  of  what  many  in  and  out  of 
Goverrunent  deem  is  less  than  satis- 
factory himian  rights  progress.  It  is  in- 
effective because  Congress  has  failed 
to  restrict  such  aid.  which  it  has  the 
power  to  do.  while  pointing  a  feeble 
finger  at  the  administration's  human 
rights  accounting  efforts.  And  certifi- 
cation should  be  abandoned  because  it 
distorts  and  undermines  any  effective 
relationship  the  President  can  have 
with  the  Government  of  El  Salvador. 
It  does  this  in  a  number  of  ways. 

First,  it  forces  the  President  to  be  an 
advocate  for  the  Salvadoran  Govern- 
ment when  their  requests  for  military 
assistance  come  before  Congress, 
rather  than  a  judge  of  their  actions  in 
bringing  human  rights  progress.  Some 
say  that  the  President  can  be  a  judge 
now.  and  that  he  has  shirked  his  re- 
sponsibility under  certification  law. 
But  realistically,  he  carmot  be  an  im- 
partial judge.  He  has  declared  the 
fight  against  Marxist  insurrection  in 
El  Salvador  a  hemispheric  priority  and 
an  item  of  national  security.  Our  best 
intelligence  information  tells  us  that 
U.S.  military  aid  is  what  holds  the  Sal- 
vadoran Government's  strategy  for 
victory  together.  By  requiring  the 
President  to  certify  every  6  months 
that  the  Salvadorans  have  bettered 
their  human  rights  record,  and  cou- 
pling it  with  the  condition  that  non- 
certification  will  lead  to  an  immediate 
cessation  of  all  military  assistance,  the 
Congress  has  undercut  the  President's 
position.  He  carmot  bargain  effectively 
with  the  Salvadorans  about  human 
rights  if  they  know  it  is  in  America's 
declared  strategic  interest  to  provide 


them  military  aid.  He  carmot  demand 
of  another  sovereign  government  that 
it  accede  to  the  moral  wishes  of  the 
United  States  either.  Instead,  the 
President  is  forced  to  advocate  re- 
newed military  aid.  whether  human 
rights  progress  occurs  or  not,  in  the 
hope  that  domestic  tranquillity 
bought  with  the  force  of  arms  may 
bring  some  future  guarantee  of  rights 
from  the  Salvadoran  Government.  If, 
on  the  other  hand,  the  President  is  al- 
lowed some  freedom  from  the  process 
of  certification,  he  could  better  sit  in 
judgment  of  human  rights  progress. 

Certification  also  has  the  unintend- 
ed effect  of  rewarding  falsehood 
rather  than  truth.  It  was  much  easier 
for  the  Executive  to  approve  question- 
able certifications  than  risk  a  cessa- 
tion of  aid.  State  Department  officials 
were  forced  to  endorse  half-truths. 
This  is  an  unacceptable  choice  for  any 
public  official  and  an  unwise  policy 
that  leads  to  this  consequence. 

Congress  is  constantly  searching  for 
a  way  to  positively  influence  foreign 
policy,  but  certification  is  not  positive, 
it  is  detrimental.  The  problem  is  not 
that  human  rights  progress  cannot  be 
made;  the  problem  is  the  way  we  have 
gone  about  demanding  it.  Congress 
should  continue  to  monitor  and 
demand  human  rights  progress,  but  it 
should  not  tie  the  President's  hands. 
Instead,  it  should  declare  that  it  ex- 
pects some  standard  of  performance  in 
human  rights  if  it  is  to  continue  ap- 
propriating suitable  levels  of  military 
aid.  Congress  should  also  make  clear 
that  a  country's  performance  will 
come  under  regular  committee  review. 
What  I  am  advocating  is  nothing  new, 
I  merely  want  to  employ  congressional 
power  in  a  different  way.  By  reinvigo- 
rating  congressional  responsibility  in 
the  human  rights  monitoring  process, 
it  relieves  the  Executive  of  the  unwise 
trend  of  approval  and  advocacy.  With 
this  newfound  flexibility,  the  Presi- 
dent can  use  Congress  as  leverage  with 
recalcitrant  groups  and  governments, 
suggesting  rather  than  demanding 
ways  to  progress.  Yet  this  would  also 
make  it  clear  that  if  Congress  is  not 
convinced,  aid  will  not  likely  be  contin- 
ued. This  would  return  the  role  of  ob- 
server, adviser,  and  judge  of  good  faith 
to  the  President  and  lessen  the  likeli- 
hood of  his  public  advocacy  being  ma- 
nipulated to  produce  aid. 

Congress  should  continue  to  monitor 
human  rights  progress  and  review 
semiannual  reports,  with  the  implica- 
tion that  it  retains  the  option  to  cut 
off  aid  to  countries  which  do  not  meet 
certain  standards  of  conduct.  Frequent 
reports  are  the  best  way  to  get  a  clear 
picture  of  just  who  and  what  we  are 
supporting.  Congress  needs  this  infor- 
mation if  it  is  to  carry  on  an  enlight- 
ened and  intelligent  debate  of  Central 
American  policy. 

Congress  should  explore  alternative 
formulas    for    placing    conditions    on 


military  aid  with  respect  to  human 
rights.  By  exploring  new  options.  Con- 
gress can  come  up  with  a  better  means 
of  accounting  and  encouraging  human 
rights  progress. 

Working  toward  a  consistent  policy 
should  be  the  goal  of  Congress  and  the 
administration.  Inconsistency  was  a 
direct  product  of  Govenmient  officials 
trying  to  explain  certification  in  the 
face  of  continued  human  rights  viola- 
tions. Conflicting  statements  on  the 
progress  of  human  rights  in  El  Salva- 
dor only  served  to  confuse  the  Ameri- 
can public  about  our  intentions  and 
lessened  our  credibility  in  the  eyes  of 
other  nations.  Congressional  initia- 
tives should  not  require  the  adminis- 
tration to  dance  around  them.  They 
should  complement  rather  than  con- 
found policy. 

Finally,  Congress  must  face  the  fact 
that  there  are  limits  to  what  any 
policy  can  achieve;  nevertheless  we 
must  continually  press  for  tangible, 
albeit  slow  progress.  I  urge  all  Mem- 
bers to  weigh  carefully  any  new  condi- 
tions placed  on  aid  to  El  Salvador,  in 
light  of  our  past  experience.  We  have 
a  chance  to  embark  on  a  new  and  pro- 
ductive relationship  today,  if  we  only 
have  the  courage  to  try.« 


COMMUNICATION  FROM  CHAIR- 
MAN OF  THE  SUBCOMMITTEE 
ON  INVESTIGATIONS  AND 
OVERSIGHT  OF  THE  COMMIT- 
TEE ON  SCIENCE  AND  TECH- 
NOLOGY 

The  SPEAKER  pro  tempore  (Mr. 
Foley)  laid  before  the  House  the  fol- 
lowing communication  from  the  chair- 
man of  the  Subcommittee  on  Investi- 
gations and  Oversight  of  the  Commit- 
tee on  Science  and  Technology: 

House  or  Representatives. 
Washington,  DC  May  9,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr.. 
Speaker  of  the  House.  House  of  Representa- 
tives. Washington.  D.C. 
Dear  Mr.  Speaker:  This  is  to  notify  you 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives  that  Morris  Levin, 
who  had  been  assigned  to  this  Subcommit- 
tee under  the  LEGIS  Fellow  Program,  and 
who  in  that  capacity  has  assisted  this  Sub- 
committee  in   its   legislative   tasks,   has  re- 
ceived a  subpoena  requiring  him  to  testify 
concerning     this    Subcommittee's    official 
duties. 

I  am  consulting  with  the  General  Counsel 
to  the  Clerk  of  the  House  and  will  inform 
you  of  the  determinations  made  in  accord- 
ance with  Rule  L(50). 
Sincerely. 

Albert  Gore,  Jr., 
Chairman,  Subcommittee  on 
Investigations  and  Oversight. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Moody  (at  the  request  of  Mr. 
Wright)  for  today.  May  10,  on  accoimt 
of  a  death  in  the  family. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  Hotise,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daub)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Craig,  for  60  minutes,  on  May 
16. 

Mr.  Frenzel,  for  60  minutes,  on  May 
15. 

Mr.  BoEHLERT,  for  60  minutes,  on 
May  16. 

Mr.  Bateman,  for  5  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  on  May 
22. 

Mr.  GooDLiNG,  for  60  minutes,  on 
May  15. 

Mr.  Walker,  for  60  minutes,  on  May 
14. 

Mr.  Gingrich,  for  60  minutes,  on 
May  14. 

Mr.  Walker,  for  60  minutes,  on  May 
15. 

Mr.  Gingrich,  for  60  minutes,  on 
May  15. 

Mr.  LoTT,  for  60  minutes,  on  May  14. 

Mr.  Hunter,  for  60  minutes,  on  May 
14. 

Mr.  CoNTE,  for  60  minutes,  today. 

Mr.  McDade,  for  5  minutes,  today. 

Mr.  McEwEN,  for  60  minutes,  on 
May  14. 

Mr.  Mack,  for  60  minutes,  on  May 
15. 

Mr.  Kemp,  for  60  minutes,  on  May 
16. 

Mr.  Craig,  for  60  minutes,  on  May 
16. 

Mr.  Mack,  for  60  minutes,  on  May 
16. 

Mr.  LuNGREN,  for  60  minutes,  on 
May  17. 

Mrs.  VucANOvicH,  for  60  minutes,  on 
May  17. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HuTTO)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  HuTTO,  for  30  minutes,  today. 

Mr.  Rahall,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Bedell,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Mr.  Matsui,  for  5  minutes,  today. 

Mr.  Mazzoli,  for  5  minutes,  today. 

Mr.  Udall,  for  5  minutes,  today. 

Mr.  DiNGELL.  for  5  minutes,  today. 

Mr.  Panetta.  for  5  minutes,  today. 

Mr.  Brooks,  for  5  minutes,  today. 

Mr.  DE  Lugo,  for  15  minutes,  on  May 
14. 

Mr.  Spratt,  for  60  minutes,  on  May 
14. 

Mr.  Garcia,  for  60  minutes,  on  May 
15. 

Mr.  Tauzin,  for  60  minutes,  on  May 
16. 

Mr.  Eckart.  for  60  minutes,  on  May 
17. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Garcia,  to  revise  and  extend  his 
remarks  in  the  Record  prior  to  the 
vote  on  the  Studds  amendment  to 
H.R.  5119. today. 

Mr.  Harrison,  during  debate  on  the 
Studds  amendment  to  H.R.  5119  in  the 
Committee  of  the  Whole  today. 

Mr.  Ottinger,  to  revise  and  extend 
his  remarks  in  the  Record  prior  to  the 
vote  on  the  Broomfield  amendment  to 
H.R.  5119,  in  the  Conmaittee  of  the 
Whole,  today. 

Mr.  Kostmayer,  to  revise  and  extend 
his  remarks  in  the  Record  prior  to  the 
vote  on  the  Studds  amendment  to 
H.R.  5119,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Glickman,  to  revise  and  extend 
his  remarks  in  the  Record  prior  to  the 
vote  on  the  Broomfield  amendment  to 
H.R.  5119,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Garcia,  to  revise  and  extend  his 
remarks  in  the  Record  prior  to  the 
vote  on  the  Broomfield  amendment  to 
H.R.  5119,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Fowler,  to  revise  and  extend  his 
remarks  in  the  Record  prior  to  the 
vote  on  the  Broomfield  amendment  to 
H.R.  5119,  in  the  Committee  of  the 
Whole,  today. 

Mr.  Bereuter,  and  to  include  extra- 
neous material,  during  debate  on  the 
Broomfield  amendment  to  H.R.  5119, 
in  the  Committee  of  the  Whole,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Daub)  and  to  include  ex- 
traneous matter:) 

Mr.  McKernan  in  two  instances. 

Mr.  Hyde  in  three  instances. 

Mr.  Marlenee. 

Mr.  Livingston. 

Mr.  RuDD. 

Mr.  Wolf. 

Mr.  Bliley. 

Mr.  OxLEY. 

Mr.  COURTER. 

Mr.  Lagomarsino. 

Mr.  Broomfield  in  two  instances. 

Mr.  Robert  F.  Smith. 

Mr.  MOLINARI. 

Mr.  Denny  Smith  in  two  instances. 

Mr.  Robinson. 

Mr.  Hartnett. 

Mr.  McDade  in  three  instances. 

Mr.  Lewis  of  Florida. 

Mr.  McCollum  in  two  instances. 

Mr.  Goodling  in  three  instances. 

Mr.  Duncan. 

Mr.  Young  of  Alaska  in  two  in- 
stances. 

Mr.  Daub. 

Mr.  Lewis  of  California  in  three  in- 
stances. 

Mr.  Gekas. 

Mr.  Philip  M.  Crane. 

Mr.  Green. 

Mr.  O'Brien  in  three  instances. 

Mr.  Mack  in  two  instances. 

Mr.  Pritchard. 


Mr.  SCHAEFER. 

Mr.  Moorhead. 

Mr.  Shumway. 

Mr.  Whitehurst. 

Mr.  Hiler. 

Mr.  Martin  of  North  Carolina. 

Mr.  Packard. 

Mr.  Porter. 

Mr.  GUNDERSON. 
Mrs.  ROUKEMA. 

Mr.  McCandless. 

Mr.  Whittaker. 

Mr.  Fields. 

Mr.  Clinger. 

Mr.  Boehlert. 

Mr.  Kemp. 

Mr.  Oilman. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hutto)  and  to  include  ex- 
traneous matter: ) 

Mr.  F'rank. 

Mr.  Mavroules  in  two  instances. 

Mr.  Montgomery  in  two  instances. 

Mrs.  Burton  of  California  in  two  in- 
stances. 

Mr.  Weiss. 

Mr.  DwYER  of  New  Jersey. 

Mr.  Oberstar. 

Mr.  FuQUA. 

Mr.  Markey. 

Mr.  Mrazek. 

Mr.  Miller  of  California. 

Mr.  St  Germain. 

Mr.  Mazzoli  in  two  instances. 

Mr.  Martinez  in  two  instances. 

Mr.  Harrison. 

Mr.  Levine  of  California  in  two  in- 
stances. 

Mr.  Waxman. 

Mr.  Hamilton  in  two  instances. 

Mr.  Ackerman. 

Mr.  Coleman  of  Texas. 

Ms.  Oakar  in  two  instances. 

Mr.  Morrison  of  Connecticut. 

Mr.  Lantos. 

Mr.  Barnes. 

Mr.  Ford  of  Michigan  in  two  in- 
stances. 

Mr.  Daschle  in  five  instances. 

Mrs.  Boxer. 

Mr.  Donnelly. 

Mr.  Early. 

Mr.  Anthony. 

Mr.  Jones  of  Oklahoma. 

Mr.  Kolter  in  two  instances. 

Mr.  Garcia. 

Mr.  HoYER. 

Mr.  Bedell. 

Mr.  O'Neill. 

Mr.  Hall  of  Ohio. 

Mr.  Glickman. 

Ms.  Kaptur. 

Mr.  Vandergriff. 

Mr.  Roe. 

Mr.  Stark  in  three  instances. 

Mr.  Skelton. 

Mr.  Wheat. 

Mr.  Torres  in  two  instances. 

Mr.  GuARiNi. 

Mr.  Addabbo. 

Mr.  AuCoiN. 

Mr.  Boner  of  Tennessee. 

Ms.  MiKULSKi  in  three  instances. 

Mr.  LaFalce. 
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Mr.  Ratchford. 

Mr.  SCHUMER. 

Mr.  Smith  of  Florida. 

Mr.  Edwards  of  California. 

Mr.  Clay. 

Mr.  DiNGELL  in  two  instances. 

Mr.  Ottinger. 

Mr.  Staggers. 

Mr.  Leland. 

Mr.  LiPiNSKi. 

Mr.  Dyson. 

Mr.  BiAGCi. 

Mr.  OwEMS. 
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ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 

H.R.  3240.  An  act  to  authorize  the  Presi- 
dent of  the  United  States  to  present  on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins; 

H.R.  3635.  An  act  to  amend  chapter  110 
(relating  to  sexual  exploitation  of  children) 
of  title  18  of  the  United  States  Code,  and 
for  other  purposes;  and 

H.R.  5576.  An  act  to  designate  certain  land 
and  improvements  of  the  National  Insti- 
tutes of  Health  as  the  "Mary  Woodard 
Lasker  Center  for  Health  and  Education." 


SENATE  ENROLLED  BILLS 
SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  of  the  Senate 
of  the  following  titles: 

S.  1129.  An  act  to  extend  and  improve  the 
Domestic  Volunteer  Service  Act  of  1973.  and 
for  other  purposes;  and 

S.  1188.  An  act  to  relieve  the  General  Ac- 
counting Office  of  duplicative  audit  require- 
ments with  respect  to  the  Disabled  Ameri- 
can Veterans. 


ADJOURNMENT 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  13  minutes 
p.m.),  under  its  previous  order,  the 
House  adjourned  until  Monday,  May 
14,  1984,  at  12  o'clock  noon. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive commimications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3309.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  pro- 
vide funds  for  payment  of  certain  benefits 
to  surviving  spouses  and  dependent  children 
of  certain  members  of  the  Armed  Forces. 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Armed 
Services. 

3310.  A  letter  from  the  Secretary  of  the 
Army,  transmitting  a  report  on  the  volun- 


tary agreements  entered  into  by  the  Army 
under  the  Defense  Production  Act  of  1950 
as  of  September  1983,  pursuant  to  DPA,  sec- 
tion 708(1)  (89  Stat.  810);  to  the  Committee 
on  Banking.  Finance  and  Urban  Affairs. 

3311.  A  letter  from  the  Chairman,  Federal 
Energy  Regulatory  Commission,  transmit- 
ting the  Commissions  annual  report,  cover- 
ing the  fiscal  year  October  1,  1982,  through 
September  30,  1983.  pursuant  to  FPA.  sec- 
tion 4(d)  (46  Stat.  798;  49  Stat.  839;  91  Stat. 
584);  Public  Law  95-617,  section  205(b)(2);  to 
the  Committee  on  Energy  and  Commerce. 

3312.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Clint  Arlen  Lauderdale.  Ambassador-des- 
ignate to  the  Republic  of  Guyana,  pursuant 
to  Public  Law  96-465.  section  304(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

3313.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Peter  Sebastian.  Ambassador-designate 
to  the  Republic  of  Tunisia,  pursuant  to 
Public  Law  96-465.  section  304(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

3314.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Edward  Wolfe.  Deputy  Assistant  Secre- 
tary for  Oceans  and  Fisheries  with  rank  of 
Ambassador,  pursuant  to  Pulic  Law  96-465. 
section  304(b)(2);  to  the  Committee  on  For- 
eign Affairs. 

3315.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  a  copy  of 
the  original  report  of  political  contributions 
for  Weston  Adams.  Ambassador-designate 
to  the  Republic  of  Malawi,  pursuant  to 
Public  Law  96-465.  section  304(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

3316.  A  letter  from  the  Assistant  Secre- 
tary of  the  Army  (Civil  Works),  transmit- 
ting a  letter  from  the  Chief  of  Engineers. 
Department  of  the  Army,  dated  July  9. 
1979.  submitting  a  report,  together  with  ac- 
companying papers  and  illustrations,  on 
Lake  Wichita.  Holliday  Creek.  Tex.,  in  par- 
tial response  to  a  resolution  adopted  Febru- 
ary 25,  1938.  by  the  Committee  on  Rivers 
and  Harbors  of  the  U.S.  House  of  Repre- 
sentatives (H.  Doc.  No.  98-219);  to  the  Com- 
mittee on  Public  Works  and  transportation 
and  ordered  to  be  printed. 

3317.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a 
report  on  the  application  of  regulations  or 
orders  for  the  protection  of  safeguards  in- 
formation during  the  period  January  1,  1984 
through  March  31,  1984.  pursuant  to  AEA. 
section  147e.  (94  Stat.  788);  jointly,  to  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 

3318.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  the  annual 
report  for  fiscal  year  1983  on  the  OCS  leas- 
ing and  production  program,  pursuant  to 
the  act  of  August  7,  1953.  chapter  345,  sec- 
tions 15(1)  and  22(g)  (92  Stat.  648):  jointly, 
to  the  Committees  on  Interior  and  Insular 
Affairs  and  Merchant  Marine  and  Fisheries. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  MITCHELL:  Committee  on  Small 
Business.  H.R.  5334.  A  bill  to  improve  the 
small  business  development  center  program, 
and  for  other  purposes;  with  amendments 
(Rept.  No.  98-739).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  5145.  A  bill  to  authorize  ap- 
propriations for  Head  Start.  Follow 
Through,  and  community  services  pro- 
grams, to  establish  a  program  to  provide 
child  care  information  and  referral  services, 
and  for  other  purposes;  with  an  amendment 
(Rept.  No.  98-740).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  4971.  A  bill  to  amend  the 
Juvenile  Justice  and  Delinquency  Preven- 
tion Act  of  1974  to  authorize  appropriations 
for  fiscal  years  1985  through  1989,  and  for 
other  purposes;  with  an  amendment  (Rept. 
No.  98-741).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  Clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 


ADVERSE  REPORTS 
Under  clause  2  of  rule  XIII: 
Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence.  House  Resolution  484. 
Resolution  directing  the  President  to  fur- 
nish certain  infonnation  to  the  House  of 
Representatives  concerning  United  States 
military  involvement  in  hostilities  in  Cen- 
tral America.  (Rept.  No.  98-742.  Pt.  I).  Or- 
dered to  be  printed. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  Caluse  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  BOLAND:  Permanent  Select  Commit- 
tee on  Intelligence.  H.R.  5399.  A  bill  to  au- 
thorize appropriations  for  fiscal  year  1985 
for  intelligence  and  intelligence-related  ac- 
tivities of  the  United  States  Government, 
the  Intelligence  Community  Staff,  and  the 
Central  Intelligence  Agency  Retirement  and 
Disability  System,  and  for  other  purposes; 
referred  to  the  Committee  on  Armed  Serv- 
ices for  a  period  ending  not  later  than  May 
25,  1984.  for  consideration  of  such  provi- 
sions of  the  bill  as  fall  within  that  commit- 
tee's jurisdiction  pursuant  to  clause  1(c), 
rule  X  (Rept.  No.  98-743,  Pt.  I).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   DINGELL  (for   himself,   Mr. 
Gore,  Mr.  Slattery,  Mr.  Sikorski. 
Mr.  Bates,  Mr.  Florio,  Mr.  Markey, 
and  Mr.  Walgren): 
H.R.  5634.  A  bill  to  deny  duty-free  treat- 
ment under  title  V  of  the  Trade  Act  (GSP) 
of  1974  to  beneficary  developing  countries 
that    violate    U.S.    patents,    copyrights,    or 
trademarks;  to  the  Committee  on  Ways  and 
Means. 


By  Mr.  ACKERMAN: 
H.R.  5635.  A  bill  to  amend  the  Amateur 
Sports  Act  of  1978  to  provide  explicitly  that 
the  act  does  not  prohibit  the  sale  in  the 
United  States  of  foreign  postage  stamps 
bearing  an  Olympic  insignia  or  symbol;  to 
the  Committee  on  the  Judiciary. 

By    Mr.    BLILEY    (for    himself.    Mr. 
I  Fadntroy,    Mr.   Dymally,   and    Mr. 

'  McKiNNEY): 

H.R.  5636.  A  bill  to  change  the  appoint- 
ment process  for  judges  of  District  of  Co- 
lumbia courts,  and  for  other  purposes;  to 
the  Committee  on  the  District  of  Columbia. 
By    Mrs.    BOXER    (for    herself,    Mr. 
Levin  of  Michigan,  and  Mr.  Leland): 
H.R.  5637.  A  bill  to  direct  the  Secretary  of 
Transportation    not    to    approve    highway 
projects  under  title  23,  United  States  Code, 
to  be  carried  out  in  States  which  do  not 
adopt  certain  minimimi  drunk  driving  laws 
and  programs,  and  for  other  purposes;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  BROYHILL  (for  himself,  Mr. 
I  Campbell,    Mr.    Jenkins,    and    Mr. 

Derrick): 
H.R.  5638.  A  bill  to  amend  the  Textile 
Fiber  Products  Identification  Act  and  the 
Wool  Products  Labeling  Act  of  1939  to  im- 
prove the  labeling  of  textile  fiber  and  wool 
products;  to  the  Committee  on  Energy  and 
Commerce. 

By  Mr.  DASCHLE: 
H.R.  5639.  A  bill  pertaining  to  the  inherit- 
ance of  trust  or  restricted  land  on  the  Lake 
Traverse  Indian  Reservation.  N.  Dak.,  and 
S.  Dak.,  and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

By  Mr.  FLORIO  (for  himself,  Mr.  Din- 
GELL,    Mr.    Roe,    Mr.    Howard.    Mr. 
EcKART.    Ms.    MiKULSKi.    Mr.    Lent. 
Mr.     RiTTER,     Mr.     Markey.     Mr. 
Wyden.    Mr.    Gore.    Mr.    Ottinger. 
Mr.  Waxman.  Mr.  Swift.  Mr.  Mad- 
iGAN.  Mrs.  Schneider.  Mr.  Molinari. 
Mr.  Towns.  Mr.  Moody.  Mr.  Edgar. 
Mr.     Shannon,     Mr.     Matsui.     Mr. 
Downey  of  New  York,  Mr.  Guarini, 
Mr.  Stark,   Mr.  Wolpe.  Mr.   Fazio, 
Mr.     D'Amours.     Mr.     Frank.     Mr. 
MiNisH,  Mr.  Nelson  of  Florida,  Mrs. 
RouKEKA,   Mr.  Studds,  Mr.   Morri- 
son of  Connecticut.  Mr.  Torres,  and 
Mr.  Jeffords): 
H.R.  5640.  A  bill  to  amend  the  Compre- 
hensive Environmental  Response.  Compen- 
sation, and  Liability  Act  of  1980:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Public  Works  and  Transportation  for  a 
period  ending  not  later  than  July  24,  1984; 
and  referred  to  the  Conimittee  on  Ways  and 
Means. 

By  Mr.  DOWDY  of  Mississippi: 
H.R.  5641.  A  bill  to  amend  titles  XVIII 
and  XIX  of  the  Social  Security  Act  concern- 
ing the  definition  of  the  term  "physician"; 
jointly,  to  the  Committees  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  FLORIO  (for  himself  and  Mr. 
Lent): 
H.R.  5642.  A  bill  to  authorize  appropria- 
tions for  carrying  out  the  Hazardous  Mate- 
rials  Transportation    Act;    jointly,    to   the 
Committees  on  Public  Works  and  Transpor- 
tation and  Energy  and  Commerce. 
By  Mr.  GARCIA: 
H.R.  5643.  A  bill  to  require  the  Federal 
banking  regulators  to  prescribe  regulations 
to  control  the  amount  of  short-term  broker 
deposits  which  may  be  accepted  by  an  in- 
sured depository  institution;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By  Mr.  KASTENMEIER  (for  himself. 
Mr.     Brooks,     Mr.     Mazzoli,     Mr. 


Synar.  Mrs.  Schroeder,  Mr.  Glick- 
man,  Mr.  Frank,  Mr.  Morrison  of 
Connecticut,  Mr.  Berman,  Mr.  Moor- 
HEAD,   Mr.   Hyde,   Mr.   Dewine,   and 
Mr.  Sawyer): 
H.R.  5644.  A  bill  to  provide  greater  discre- 
tion to  the  Supreme  Court  in  selecting  the 
cases  it  will  review;  to  the  Committee  on  the 
Judiciary. 

H.R.  5645.  A  bill  to  permit  courts  of  the 
United  States  to  establish  the  order  of  hear- 
ing for  certain  civil  matters,  tuid  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mrs.  SCHROEDER: 
H.R.  5646.  A  bill  to  repeal  the  expiration 
of  authority  for  awards  for  cost-savings  dis- 
closures; to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  SEIBERLING: 
H.R.  5647.  A  bill  to  provide  Federal  sup- 
plemental unemployment  compensation  for 
certain   individuals:   to   the   Committee   on 
Ways  and  Means. 

By  Mr.  UDALL: 
H.R.  5648.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  clarify  the  treat- 
ment of  certain  taxes  imposed  with  respect 
to  sales  of  residential  real  property;  to  the 
Committee  on  Ways  and  Means. 

By    Mr.    WEAVER    (for   himself.   Mr 
CoELHO.    Mr.    Bosco.    Mr.    Chappie 
Mr.    Pashayan.    Mr.    AuCoin,    Mr 
Wyden,  Mr.  Robert  P.  Smith.  Mr 
Denny  Smith,  Mr.  Swirr.  Mr.  Mor 
RisoN  of  Washington,  Mr.  Chandler 
Mr.  Bonker.  Mr.  Dicks,  Mr.  Pritch 
ard,  Mr.  LowRY  of  Washington,  and 
Mr.  Foley): 
H.R.  5649.  A  bill  to  to  provide  for  the  buy 
out  of  certain  contracts  for  Federal  timber: 
jointly   to  the   Committees  on  Agriculture 
and  Interior  and  Insular  Affairs. 

By  Mr.  OILMAN  (for  himself  and  Mr. 
Waxman): 
H.J.  Res.  565.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  Novem- 
l)er  25  through  December  1,  1984.  as  "Na- 
tional Epidermolysis  Bullosa  Awareness 
Week";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

By  Mr.  MINETA  (for  himself,  Mr.  St 

Germain.       Mr.       Gonzalez.       Mr. 

Michel.  Mr.  Wylie.  Mr.  Mitchell. 

Mr.  McKinney.  Mr.  Boland.  Mr.  Be- 

thune.  Ms.  Oakar,  and  Mr.  Lewis  of 

California): 

H.J.  Res.  566.  Joint  resolution  to  designate 

the  week  beginning  on  October  7.  1984.  as 

"National   Neighborhood   Housing   Services 

Week";   to  the  Committee  on  Post  Office 

and  Civil  Service. 

By  Mr.  PURSELL  (for  himself,  Mr. 
Martin  of  New  York.  Mr.  Oberstar. 
Mr.  Myers.  Mr.  Ford  of  Michigan. 
Mr.  Lehman  of  Florida.  Mr.  Nowak. 
Mr.  Coughlin.  Mr.  Sabo,  Ms. 
Kaptur.  Mr.  Sawyer.  Mr.  Ratch- 
ford. Mr.  Carr.  Mr.  Broomfielo.  Mr. 
Boehlert.  Mr.  Mrazek.  Mr.  Davis. 
Mr.  RosTENKOwsKi.  Mr.  Daniel  B. 
Crane.  Mr.  Gray.  Mr.  Hertel  of 
Michigan.  Mr.  Hughes,  Mr.  Dingell, 
Mr.  Latta.  Mr.  Coats,  Mr.  Young  of 
Missouri,  Mr.  Williams  of  Ohio,  Mr. 
McEwEN,  Mr.  Prenzel,  Mr.  Long  of 
Maryland,  Mr.  Lott,  Mr.  Crockett, 
Mr.  Kemp,  Mr.  Early.  Mr.  O'Brien, 
Mr.  Michel,  Mr.  Clinger,  Mr. 
Daniel.  Mr.  Smith  of  New  Jersey, 
Mr.  SiLJANDER.  Mr.  Traxler,  Ms. 
Snowe,  Mr.  Burton  of  Indiana.  Mr. 
Frank.  Mr.  Weiss.  Mr.  Wolpe.  Mr. 
HiLLis,  Mrs.  Holt.  Mr.  Kasich.  Mr. 


Hoyer.  Mr.  Stangeland.  Mr.  Shum- 
WAY.  Mr.  Shannon.  Mr.  Obey.  Mr. 
McKernan,  Mr.  Petri,  Mr.  Rinaloo, 
Mr.  DwYER  of  New  Jersey.  Mr. 
Philip  M.  Crane.  Mr.  Goodlinc.  Mr. 
Kindness,  Mrs.  Martin  of  Illinois, 
Mr.  Levin  of  Michigan,  Mr.  Parris, 
Mr.  CouRTER,  Mr.  Harkin,  Mr. 
Horton,  Mr.  Schumer,  Mr.  Smith  of 
Iowa,  Mr.  Tauke,  Ms.  Oakar,  Mr. 
Madigan.  Mrs.  Byron.  Mr.  Stokes, 
Mr.  Scheuer,  Mr.  Minish,  Mr. 
Stratton,  Mr.  Boland,  Mr.  Gradi- 
soN,  Mr.  Corcoran,  Mr.  Gregg,  Mr. 

SCHAEFER.     Mr.     SOLARZ.     Mr.     OXLEY. 

Mr.     Mitchell,     Mr.     Wirth,     Mr. 
Oilman,  Mr.  Weber,  Mr.  Miller  of 
Ohio,  Mr.  McGrath,  Mr.  Ridge,  Ms. 
Ferraro.   Mr.   Bonior  of   Michigan, 
Mr.    Ritter,    Ms.    Mikulski,    Mrs. 
Collins,  Mr.  McDade,  Mr.  Albosta, 
Mr.    KiLDEE,    Mr.    Edgar,    and    Mr. 
Porter): 
H.J.  Res.  567.  Joint  resolution  to  designate 
1984    as    the    "Year    of    the    St.    Lawrence 
Seaway  "  and  June  27,   1984.  as    "St.  Law- 
rence Seaway  Day";  to  the  Committee  on 
Post  Office  and  Civil  Service. 
By  Mrs.  ROUKEMA: 
H.J.  Res.  568.  Joint  resolution  conferring 
U.S.  citizenship  posthumously  on  Mrs.  Mary 
Josephine   Kaszkiewicz;   to   the  Committee 
on  the  Judiciary. 

By  Mr.  BONIOR  of  Michigan  (for 
himself  and  Mr.  Oberstar): 
H.  Con.  Res.  303.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
there  should  be  established  in  Greece  a  per- 
manent site  for  the  summer  Olympic  games; 
to  the  Committee  on  Foreign  Affairs. 

By    Mr.    FRANK    (for    himself.    Mr. 
Levin  of  Michigan.  Mr.  Peighan.  Mr. 
Wirth.  Mr.  Simon,  and  Mr.  Bart- 
lett): 
H.  Con.  Res.  304.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Elena  Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose  of 
seeking  medical  treatment,  urging  that  the 
President  protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  including 
the  rights  of  Andrei  Sakharov  and  Elena 
Bonner,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Affairs. 
By  Mr.  HYDE: 
H.  Con.  Res.  305.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
local  governments  should  follow  the  lead  es- 
tablished by  the  village  of  Glen  Ellyn,  111., 
in   curbing   alcohol    consumption    by    teen- 
agers: to  the  Committee  on  the  Judiciary. 

By  Mr.  MACK  (for  himself.  Mr.  Hyde. 
and  Mr.  Gingrich): 
H.  Con.  Res.  306.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
all  Nicaraguans  enter  into  a  process  of  na- 
tional reconciliation;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  WINN  (for  himself,  Mr.  Rob- 
erts, and  Mr.  Whittaker): 
H.  Con.  Res.  307.  Concurrent  resolution  in 
commemoration  of  the  30th  anniversary  of 
the  unanimous  decision  of  the  Supreme 
Court  of  the  United  States  in  Brown  v. 
Board  of  Education:  to  the  Committee  on 
Post  Office  and  Civil  Service. 


MEMORIALS 
Under  clause  4  of  rule  XXII,  memo- 


rials were 
follows: 
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390.  By  the  SPEAKER;  Memorial  of  the 
Legislature  of  the  Territory  of  Guam,  rela- 
tive to  President  Ronald  Reagan's  April  25 
visit  to  Guam;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

391.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  Iowa,  relative  to  the  Tax- 
payer Antitriist  Enforcement  Act  of  1983:  to 
the  Committee  on  the  Judiciary. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 

By  Mr.  BERMAN: 
H.R.  5650.  A  bill  for  the  relief  of  Edwin 
Rios  and  Geovanna  Rios:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  PETRI: 
H.R.  5651.  A  bill  for  the  relief  of  Elmer  L. 
Bridson;  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  965:  Mr.  Bateman  auid  Mrs.  Boxer. 

H.R.  1415:  Mr.  Staggers. 

H.R.  1755:  Mr.  Schumer. 

H.R.  2439:  Mr.  Sikorski. 

H.R.  2715:  Mr.  Torricelli. 

H.R.  2766:  Mr.  Sundquist. 

H.R.  2837:  Mr.  Dardem. 

H.R.  3282:  Mr.  Snyder,  Mr.  Hammer- 
SCHMIDT,  Mr.  Shdster,  Mr.  Stanceland,  Mr. 
Clinger,  Mr.  Shaw,  Mr.  McEwen,  Mr.  Da0b. 
Mr.  Robert  P.  Smith,  Mr.  Packard,  and  Mr. 
Anderson. 

H.R.  3487:  Mr.  Brown  of  Colorado,  Mr. 
Burton  of  Indiana,  Mrs.  Byron.  Mr. 
Carper,  Mr.  Carr,  Mr.  Daub.  Mr.  Dyson. 
Mr.  English.  Mr.  Evans  of  Illinois.  Mr. 
GuNDERsoN,  Mr.  HiLLis.  Mr.  Huckaby,  Mr. 
Jeffords,  Mr.  McKernan.  Mr.  Martin  of 
New  York,  Mr.  Montgomery,  Mr.  Pursell, 
Mr.  Rowland,  Mr.  Sawyer,  Mr.  Skeen,  Mr. 
Denny  Smith,  Mr.  Robert  P.  Smith,  Mr. 
Stump,  and  Mr.  Sundquist. 

H.R.  3642:  Mr.  McKernan  and  Mr. 
Pritcharo. 

H.R.  3737:  Mr.  Bates. 

H.R.  3775:  Mr.  Coleman  of  Texas. 

H.R.  3796:  Mr.  Bevill,  Mr.  Chappie.  Mr. 
D'Amours.  Mr.  Emerson,  Mr.  Moore,  Mr. 
Morrison  of  Connecticut.  Mr.  Patman,  Mr. 
Robinson,  Mr.  Spratt,  Mr.  Stump,  and  Mr. 
Vandergriff. 

H.R.  4098:  Mr.  Fazio,  Mr.  Young  of  Mis- 
souri, and  Mr.  Roe. 

H.R.  4162:  Mr.  Tauke. 

H.R.  4175:  Mr.  Nowak,  Mr.  Bryant,  Mr. 
Dwyer  of  New  Jersey,  Mr.  McEwen,  Mr. 
McCloskey,  Mr.  Sunia.  Mr.  McKinney,  Mr. 
Bonior  of  Michigan,  Mr.  Davis.  Mr.  Frost, 
Mr.  McHugh,  Mr.  Aspin,  and  Mr.  Bosco. 

H.R.  4402:  Mr.  Corcoran. 

H.R.  4459:  Mr.  Young  of  Florida  and  Mr. 
Kolter. 

H.R.  4500:  Mr.  Solomon  and  Mr.  Tauke. 

H.R.  4549:  Mr.  Gregg. 

H.R.  4772:  Mr.  Siljander,  Mr.  Conyers, 
Mr.  Kildeb,  Mr.  Ford  of  Michigan,  and  Mr. 
Hall  of  Ohio. 

H.R.  4800:  Mr.  Edwards  of  California.  Mr. 
Walcrkn,  Mr.  Levin  of  Michigan.  Mr. 
Towns,  Mr.  Simon.  Mr.  Eckart.  and  Mr. 
Berman. 

H.R.  4971:  Mr.  Mollohan. 

H.R.  5044:  Mr.  Edgar. 


H.R.  5145:  Mr.  Solarz,  Mr.  Mollohan,  and 
Mr.  Stark. 

H.R.  5175:  Mr.  Addabbo.  Mr.  Barnes,  Mr. 
Bates,  Mr.  Bedell.  Mr.  Beilenson.  Mr. 
Brown  of  California,  Mr.  Crockett,  Mr. 
D'Amours,  Mr.  Donnelly,  Mr.  Dwyer  of 
New  Jersey,  Mr.  Edgar,  Mr.  Evans  of  Illi- 
nois, Mr.  Fauntroy,  Mr.  Fazio,  Mr.  Ford  of 
Michigan,  Mr.  Hertel  of  Michigan,  Ms. 
Kaptur,  Mr.  KiLDEE,  Mr.  McDade,  Mr. 
Markey,  Mr.  Mitchell.  Mr.  Moakley,  Mr. 
Mrazek,  Mr.  Oberstar,  Mr.  Owens.  Mrs. 
Schneider.  Mr.  Won  Pat,  and  Mr.  Rangel. 

H.R.  5195:  Mr.  Fazio  and  Mr.  Martinez. 

H.R.  5327:  Mr.  D'Amours,  Mr.  Matsui, 
Mr.  LuNDiNE,  Mr.  Weber,  Mrs.  Byron.  Ms. 
Oakar,  Mr.  Watkins,  Mr.  Rangel,  Mr. 
Harkin,  Mr.  Sunia,  Mr.  Britt,  Mr.  Aspin, 
Mr.  Daschle.  Mr.  Corrada,  Mr.  Anthony, 
Mr.  Bosco.  Mr.  Mitchell,  Mr.  Owens.  Mr. 
Williams  of  Montana,  Mr.  Mollohan.  Mr. 
Studds,  Mr.  Horton,  Mr.  Martinez,  Mr. 
Hughes,  Mr.  Rowland,  and  Mr.  Towns. 

H.R.  5396:  Mr.  Daub.  Mr.  Kasich.  Mr. 
Kleczka.  Mr.  Horton,  and  Mr.  Badham. 

H.R.  5496:  Mr.  Gore. 

H.R.  5459:  Mr.  Dorgan. 

H.R.  5533:  Mr.  Gramm,  Mr.  Roth.  Mr. 
McCandless,  Mr.  Lujan,  and  Mr.  Bliley. 

H.R.  5582:  Mr.  Crockett.  Mr.  Edwards  of 
California.  Ms.  Kaptur.  Mr.  Fazio,  and  Mr. 
Lehman  of  Florida. 

H.J.  Res.  205:  Mr.  Gray  and  Mr.  Ray. 

H.J.  Res.  418:  Mr.  Badham,  Mr.  Frank,  Mr. 
Goodling,  Mr.  Hunter,  Mr.  Lehman  of  Flor- 
ida, Mr.  Levine  of  California,  Mr.  Loeffler. 
Mr.  Lungren,  Mr.  McCloskey,  Mr.  McKer- 
nan. Mr.  MiNETA,  Mr.  Neal,  Mr.  Ottinger. 
Mr.  Packard,  Mr.  Robinson,  Mr.  Studds, 
Mr.  Tauzin,  and  Mr.  Winn. 

H.J.  Res.  420:  Mr.  Bartlett.  Mr.  Brown  of 
California,  Mr.  Evans  of  Iowa.  Mr.  Glick- 
man.  Mr.  Gregg.  Mr.  Hansen  of  Utah.  Mr. 
Hoyer,  Mr.  Ireland.  Mr.  Jenkins.  Mr.  Ko- 
GOvsEK,  Mrs.  Lloyd,  Mr.  Nielson  of  Utah. 
Mr.  Patterson.  Mr.  Roberts.  Mr.  Shelby, 
Mr.  Slattery.  Mr.  Denny  Smith.  Mr. 
Robert  F.  Smith,  Mr.  Swift,  Mr.  Walker. 
Mr.  Whitley,  Mr.  Whittaker,  Mr.  Gunder- 
soN.  Mr.  Moore.  Mr.  Richardson,  Mr. 
Towns,  Mr.  Andrews  of  Texas.  Mr.  Sikor- 
ski, and  Mr.  Vento. 

H.J.  Res.  441:  Mr.  Jacobs  and  Mr.  Boland. 

H.J.  Res.  450:  Mr.  Edwards  of  Alabama. 
Mr.  Roe,  Mr.  Pu«ua.  Mr.  Lacomarsino.  Mr. 
Wolf,  Mr.  Frenzel,  Mr.  Smith  of  Florida, 
Mr.  Stump,  Mr.  Owens.  Mr.  Rogers,  Mrs. 
Holt.  Mr.  Vandergriff.  Mr.  McCain.  Mr. 
GuARiNi.  Mr.  Wolpe.  Mr.  Broomfield.  Mr. 
Levin  of  Michigan,  Mr.  Chandler,  Mr. 
Fazio,  and  Mr.  Hughes. 

H.J.  Res.  460:  Mr.  Bonior  of  Michigan. 

H.J.  Res.  476:  Mr.  Oxley.  Mr.  Dowdy  of 
Mississippi,  Mr.  Staggers,  Mr.  Montgomery, 
Mr.  F^ost,  Mr.  Franklin.  Mr.  McCollum, 
and  Mr.  Nichols. 

H.J.  Res.  489:  Mr.  Martinez  and  Mr.  Bili- 
rakis. 

H.J.  Res.  497:  Mr.  Simon,  Mr.  Badham,  Mr. 
Sunia.  Mr.  Robinson,  Mr.  Donnelly.  Mr. 
Emerson,  Mr.  Wortley.  Mr.  Lantos.  Mr. 
O'Brien,  Mr.  Natcher,  Mr.  Won  Pat,  Mr. 
Flippo.  Mr.  Towns,  Mr.  Roemer,  Mr. 
AuCoiN.  Mr.  Schaefer.  Mr.  Sam  B.  Hall. 
Jr..  Mr.  McCandless,  Mr.  Molinari.  Mr. 
Martin  of  New  York,  Mr.  Nelson  of  Flori- 
da, Mr.  Walgren,  Mr.  Whitley,  Mr.  Bou- 
cher. Mr.  Wyden.  Mr.  Regula.  Mr.  Lo-i+. 
Mr.  LuKEN.  Mr.  Murphy.  Mr.  Lehman  of 
California.  Mr.  Bevill,  Mr.  Coats,  and  Mr. 
Ratchford. 

H.J.  Res.  499:  Mrs.  Holt,  Mr.  Panetta,  Mr. 
McCain.  Mr.  Bedell.  Mr.  Hatcher,  Mr. 
Badham,  Mr.  Bevill.  Mr.  Fish,  Mr.  Hyde, 


Mrs.  Collins,  Mr.  de  Lugo,  Mr.  Gore,  Mr. 
Stanceland,  Mr.  Boucher,  and  Mr.  Addabbo. 

H.J.  Res.  500:  Mr.  Martinez,  Mr.  Badham, 
and  Mr.  Britt. 

H.J.  Res.  508:  Mr.  Bilirakis,  Mr.  Siljan- 
der. Mr.  Hyde,  and  Mr.  Sisisky. 

H.J.  Res.  521:  Mr.  Whitley. 

H.J.  Res.  527:  Mr.  Richardson  and  Mr. 
Heftel  of  Hawaii. 

H.J.  Res.  529:  Mr.  Vandergriff  and  Mr. 
Stark. 

H.J.  Res.  547:  Mr.  Tauzin,  Mr.  Volkmer, 
Mr.  Wheat,  Mr.  Corcoran,  Mr.  Franklin. 
Mr.  Darden.  and  Mr.  Daniel. 

H.  Con.  Res.  260:  Mr.  Jeffords,  Mr. 
Ratchford,  and  Mr.  Yatron. 

H.  Con.  Res.  276:  Mr.  Coughlin,  Mrs.  Ken- 
nelly,  Ms.  Mikulski,  Mr.  Shannon,  and  Mr. 

CONTE. 

H.  Con.  Res.  284:  Mr.  Corcoran.  Mr. 
McCOLLUM,  and  Mr.  Williams  of  Ohio. 

H.  Con.  Res.  285:  Mr.  Corcoran,  Mr. 
McCollum,  and  Mr.  Williams  of  Ohio. 

H.  Con.  Res.  291:  Mrs.  Schroeder,  Mr. 
Mitchell,  Mr.  Herman.  Mr.  Patterson,  Mr. 
Smith  of  Florida,  and  Mr.  Towns. 

H.  Res.  486:  Mrs.  Schroeder,  Mr.  Mitch- 
ell, Mr.  MiNETA.  Mr.  Berman,  and  Mr. 
Smith  of  Florida. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 2133 
By  Mr.  BROOKS: 

(Amendment  in  the  nature  of  a  substi- 
tute) 

—Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 

Section  1.  Section  8(b){7)  of  the  Small 
Business  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graphs: 

"(D)  An  executive  agency  may  not  refuse 
to  include  a  product  of  a  responsible  small 
business  concern  (as  defined  in  section 
15(m))  or  a  group  of  responsible  small  busi- 
ness concerns  on  a  'qualified  products'  or 
similar  list  without  giving  such  concern  or 
group  the  opportunity  to  submit  and  have 
considered  its  product  for  inclusion  on  such 
'ciualified  products'  or  similar  list. 

(E)  If  such  a  responsible  small  business 
concern  would  not  otherwise  have  the  re- 
sources to  qualify  a  product  of  its  manufac- 
ture for  such  list,  then  the  procuring  agency 
may,  subject  to  amounts  provided  in  ad- 
vance in  appropriation  Acts,  waive  or  other- 
wise bear  the  cost  of  conducting  the  speci- 
fied testing  and  evaluation  for  a  product  ul- 
timately determined  to  be  qualified,  but  ex- 
cluding the  costs  associated  with  producing 
the  item  or  establishing  the  production 
system,  the  quality  control  system,  or  other 
system  to  be  tested  and  evaluated  for  a 
small  business  concern  or  a  product  manu- 
factured by  a  small  business  concern.". 

Sec.  2.  Section  8(d)(2)(A)  of  the  Small 
Business  Act  is  amended  by  striking  out 
"$10,000"  and  by  inserting  in  lieu  thereof 
•  $25,000  ". 

Sec.  3.  Section  8(d)(ll)  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Each  subcontracting  plan  contained  in 
such  report  shall  be  identified  by  the  rele- 
vant contract  number,  the  name  of  the  Fed- 
eral buying  activity,  and  the  name  of  the 
contractor.". 


Sec.  4.  Section  15  of  the  Small  Business 
Act  is  amended— 

(a)  by  designating  subsection  (a)  as  subsec- 
tion (aXl),  by  redesignating  clauses  (1) 
through  (4)  as  clauses  (A)  through  (D),  re- 
spectively, by  striking  out  the  last  sentence, 
and  by  adding  at  the  end  thereof  the  follow- 
ing: 

"(2)  For  the  purposes  of  meeting  the  goals 
established  by  subsection  (g),  a  procurement 
requirement,  or  any  part  thereof,  may  be 
set  aside  exclusively  for  competition  among 
small  business  concerns,  if— 

"(A)  the  Government's  requirements  (in- 
cluding performance  and  delivery  require- 
ments) can  be  met  by  responsible  small  busi- 
ness concerns  at  competitive  prices;  and 

"(B)  in  the  case  of  research  and  develop- 
ment and  other  scientific,  professional, 
technical,  an  management  services  in  which 
an  award  to  the  best  qualified  source  is  nec- 
essary, the  best  sources  are  available  from 
responsible  small  business  concerns,  consist- 
ent with  the  cost,  performance,  and  sched- 
ule requirements  of  the  government. 

"(3)  Whenever  the  administration  and  the 
Government  procurement  officer  fail  to 
agree  on  tmy  determination  made  pursuant 
to  this  section,  other  than  a  determination 
pursuant  to  subsection  (g),  the  matter  shall 
be  submitted  for  a  final  determination  to 
the  head  of  the  appropriate  department  or 
agency  by  the  Administrator."; 

(b)  by  amending  subsection  (b)  to  read  as 
follows: 

"(b)(1)  Each  Federal  agency  shall,  when 
feasible  and  cost  effective,  reduce  the 
number  of  anticipated  requirements  to  be 
contained  in  each  of  its  contract  solicita- 
tions by  an  amount  necessary  to  promote 
the  maximum  practicable  opportunity  for 
small  business  concerns  to  submit  offers  in 
response  to  such  solicitations. 

"(2)  With  respect  to  any  work  to  be  per- 
formed the  amount  of  which  would  exceed 
the  maximum  amount  of  any  contract  for 
which  a  surety  may  be  guaranteed  against 
loss  under  section  411  of  the  Small  Business 
Investment  Act  of  1958  (15  U.S.C.  694(b)), 
the  contracting  procyrement  agency  shall, 
to  the  extent  practicable,  place  contracts  so 
as  to  allow  more  than  one  small  business 
concern  to  perform  such  work.". 

(c)  by  amending  subsection  (g)  to  read  as 
follows: 

""(g)(1)  The  head  of  each  Federal  agency 
shall,  after  consultation  with  the  Adminis- 
tration, establish  goals  each  year  for  the 
award  of  its  procurement  contracts  and  sub- 
contracts to  small  business  concerns  and 
small  business  concerns  owned  and  con- 
trolled by  socially  and  economically  disad- 
vantaged individuals. 

'"(2)  Goals  established  under  this  subsec- 
tion shall  be  jointly  established  by  the  Ad- 
ministration and  the  head  of  each  Federal 
agency  and  shall  realistically  reflect  the 
maximum  potential  of  those  firms  described 
in  paragraph  (1)  to  perform  such  contracts 
and  to  perform  subcontracts  under  such 
contracts.  Whenever  the  Administration 
and  the  head  of  any  Federal  agency  fail  to 
agree  on  goals,  the  disagreement  shall  be 
submitted  to  the  Administrator  of  the 
Office  of  Federal  Procurement  Policy  (or 
the  head  of  any  successor  sigency)  for  final 
determination. 

"'(3)  Goals  established  pursuant  to  this 
subsection  shall  be  separately  established 
for  both  prime  contracts  and  subcontracts 
of  each  Federal  agency.  Subject  to  the  re- 
quirements of  paragraph  (5),  such  goals 
shall  be  expressed  as  a  per  centum  of  the 
total  dollar  amount  of  anticipated  prime 
contract  and  subcontract  awards. 


'"(4)  Goals  established  pursuant  to  this 
subsection  shall  be  established  within  the 
first  sixty  calendar  days  of  the  fiscal  year  to 
which  they  pertain.  If  goals  are  not  estab- 
lished within  such  time  period  for  an  indi- 
vidual agency,  and  no  determination  has 
been  made  under  paragraph  (2)  of  this  sub- 
section, the  Administration  shall  set  the 
goals  for  such  agency. 

"(5)  For  purposes  of  this  Act,  the  set  aside 
provisions  in  subsection  (a)(2)  of  this  section 
shall  not  be  applied  in  a  manner  which  allo- 
cates more  than  a  fair  proportion  of  the 
total  purchases  and  contracts  for  each  in- 
dustry category  or  subcategory  to  small 
business  concerns. 

"(6)  Nothing  contained  in  this  subsection 
shall  restrict  the  award  of  contracts  to  small 
business  under  the  authority  of  section  8(a) 
of  this  Act  or  any  non-exclusive,  open  com- 
petition procedures  by  a  contract  procuring 
agency. 

"(7)  For  purposes  of  this  subsection,  'an 
industry  category  or  subcategory'  means 
any  category  or  subcategory  under  the  four 
digit  standard  industrial  code  as  defined  by 
the  Office  of  Management  and  Budget."; 
and 

(d)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(m)  As  used  in  this  section,  the  term  're- 
sponsible small  business  concern'  means  a 
prospective  contractor  who— 

""(1)  has  adequate  financial  resources  to 
perform  the  contract,  or  the  ability  to 
obtain  such  resources; 

"(2)  is  able  to  comply  with  the  required  or 
proposed  delivery  or  performance  schedule, 
taking  into  consideration  all  existing  com- 
mercial and  governmental  business  commit- 
ments; 

"(3)  has  a  satisfactory  performance 
record; 

"(4)  has  a  satisfactory  record  of  integrity 
and  business  ethics; 

"'(5)  has  the  necessary  organization,  expe- 
rience, accounting  and  operational  controls, 
and  technical  skills,  or  the  ability  to  obtain 
such  organization,  experience,  controls  and 
skills; 

"(6)  has  the  necessary  production,  con- 
struction, and  technical  equipment  and  fa- 
cilities, or  the  ability  to  obtain  such  equip- 
ment and  facilities;  and 

"(7)  is  otherwise  qualified  and  eligible  to 
receive  an  award  under  applicable  laws  and 
regulations.". 

Sec  5.  Section  16  of  the  Small  Business 
Act  is  amended  by  inserting  immediately 
after  "Act,"  the  following:  "including  any 
contract  or  any  subcontract  subject  to  the 
provisions  of  this  Act,". 

Sec.  6.  (a)  No  Federal  agency  shall  solicit 
an  offer  from  only  one  source  or  negotiate 
with  only  one  source  (other  than  pursuant 
to  section  8(a)  of  the  Small  Business  Act) 
for  the  purchase  of  spare  or  replacement 
parts  unless  the  head  of  the  contracting  ac- 
tivity or  his  designee  (as  defined  in  the  Gov- 
ernment-wide regulation  established  under 
section  6(a)  of  the  Office  of  Federal  Pro- 
curement Policy  Act)  certifies,  for  each  such 
procurement,  that— 

(1)  the  parts  are  available  from  only  one 
source  and  no  other  business  concern  is  ca- 
pable of  producing  the  parts  which  are  con- 
sistent with  the  legitimate  needs  of  the 
agency; 

(2)  the  agency's  need  for  the  parts  is  of 
such  urgency  that  the  mission  of  the  agency 
would  be  seriously  injured  if  it  did  not  solic- 
it or  negotiate  with  only  one  source; 

(3)  the  disclosure  of  the  agency's  needs  to 
more  than  one  source  would  compromise 
the  national  security; 


(4)  a  party  has  a  legitimate  proprietary  in- 
terest in  the  parts  or  their  manufacture;  or 

(5)  a  statute  authorizes  that  the  parts  be 
procured  through  another  agency  or  a  spe- 
cific source. 

(bid)  Within  one-hundred  and  eighty 
days  after  the  effective  date  of  this  para- 
graph, the  Office  of  Federal  Procurement 
Policy  (or  any  successor  agency)  shall  pre- 
scribe govemment-w^ide  procurement  poli- 
cies defining  "legitimate  proprietary  inter- 
est' for  purposes  of  this  subsection.  Such 
policies  shall  be  implemented  in  the  single 
system  of  government-wide  procurement 
regulations  in  accordance  with  section  6(a> 
and  (b)  of  the  Office  of  Federal  Procure- 
ment Policy  Act  and  shall  give  due  consider- 
ation to  the  following: 

(A)  statements  of  policy,  objectives,  smd 
purposes  contained  in  Public  Law  85-568, 
Public  Law  96-517,  Public  Law  97-219,  and 
section  8(d)  of  the  Small  Business  Act; 

(B)  the  governmental  interest  to  increase 
competition  and  lower  costs  by  developing 
and  locating  alternative  sources  of  supply 
and  manufacture; 

(C)  the  rights  to  technical  or  other  data 
which  is  developed  in  whole  or  in  part  with 
Federal  funds; 

(D)  the  insertion  of  a  clause  in  the  initial 
production  contract  for  each  major  system 
acquisition  pertaining  to  technical  or  other 
data  developed  in  whole  or  in  part  with  Fed- 
eral funds,  which  clause  shall  contain  provi- 
sions specifying,  as  appropriate,  the  Govern- 
ment's right  to  own,  license,  use  or  other- 
wise access  such  data  and  the  extent,  if  any, 
of  proprietary  interest  maintained  by  the 
contractor; 

(E)  the  imposition  of  appropriate  remedial 
measures  against  business  concerns  which 
improijerly  designate  technical  or  other 
data  as  proprietary; 

(F)  authorizing  the  Government  to  ignore, 
correct,  or  cancel  any  restriction  on  the  re- 
lease of  technical  data  that  is  not  author- 
ized by  the  contract  if  the  contractor  fails 
to  provide  justification,  within  60  days  after 
receiving  a  written  request  from  the  Gov- 
ernment for  such  justification,  for  the  pro- 
priety of  the  restriction;  and 

(G)  specifying  that  if  the  contractor  as- 
serts that  the  Government  is  not  entitled  to 
unlimited  rights  in  technical  data  relating 
to  an  item,  component,  or  process  and  the 
assertion  is  not  sustained  and  it  is  deter- 
mined that  the  assertion  was  not  substan- 
tially justified,  the  contractor  shall  be  re- 
quired to  pay  to  the  Government  the  cost  to 
the  United  States  of  contesting  the  asser- 
tion. 

(2)  Nothing  In  this  paragraph  shall  be 
construed  as  requiring  a  contractor  to  sell, 
license,  grant,  or  otherwise  transfer  to  the 
Government  unlimited  rights  in  technical 
data  or  computer  software  relating  to  items 
or  processes  which  are  developed  at  private 
expense. 

(3)  The  Administrator  of  the  Office  of 
Federal  Procurement  Policy  (or  the  head  of 
any  successor  agency)  shall  ensure  that— 

(A)  representatives  of  associations  repre- 
senting small  business  concerns  are  consult- 
ed prior  to  issuing  any  policies  pursuant  to 
paragaph  ( 1 );  and 

(B)  prior  to  the  promulgation  of  such  poli 
cies,  a  report  is  submitted  to  the  House  of 
Representatives  and  the  Senate  detsiling 
how  such  r>olicies  give  due  considerations  to 
the  factors  described  in  paragraph  (1)(A) 
through  (G). 

Sec.  7.  (a)  A  commercial  activity  being  pe:  ■ 
formed  by  other  than  a  commercial  source 
may  not  be  converted  to  contract  pursuant 
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to  OMB  Circular  A-76  (or  any  comparable 
succeeding  circular)  unless  such  switivity  can 
be   performed   more   cost   effectively    by   a 
commerciai  source, 
(b)  For  purposes  of  this  section— 

(1)  the  term  "OMB  Circular  A-76"  refers 
to  Office  of  Management  and  Budget  Circu- 
lar Niimbered  A-76; 

(2)  the  terms  "commercial  activity"  and 
"conunercial  source"  have  the  meanings 
given  such  terms  by  OMB  Circular  A-76. 

Sec.  8.  Nothing  contained  in  this  Act  or 
amendments  made  by  this  Act  shall  be  con- 
strued as  amending,  modifying,  or  supersed- 
ing the  provisions  of— 

(1)  the  Act  of  June  25.  1938,  popularly  re- 
ferred to  as  the  Javits-Wagner-O'Day  Act 
(41  U.S.C.  46-48C); 

(2)  section  8(a)  of  the  Small  Business  Act; 
or 

(3)  section  9  of  such  Act  as  they  relate  to 
Small  Business  Innovation  Reseiu-ch  Pro- 
grams. 


H.R.  5167 
By  Mr.  BROWN  of  California: 
—At  the  end  of  title  II  (page  18.  after  line 
13)  add  the  following  new  section:  Limita- 
tion on  Funds  for  Anti-Satellite  Weapons 

Sec.  206.  No  funds  appropriated  pursuant 
to  authorizations  of  appropriations  in  this 


title  may  toe  used  for  testing  of  the  Space 
Defense  system  (anti-satellite  weapon) 
against  an  object  in  space  unless  and  until 
the  President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  the  date 
of  enactment  of  this  Act.  a  test  of  a  dedicat- 
ed anti-satellite  weapon. 

By  Mr.  MATSUI: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LIMITATION  ON  DEFENSE  REORGANIZATIONS 

Sec  .  (a)  Section  125  of  title  10.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  Notwithstanding  subsection  (a), 
the  Secretary  of  Defense— 

"(A)  may  not  test  the  transfer,  reassign- 
ment, or  consolidation  of  a  function,  power, 
or  duty  of  a  military  department  to  a  com- 
ponent of  the  Department  of  Defense  out- 
side a  military  department  unless  the  test 
has  been  specifically  authorized  by  law;  and 

"(B)  may  not  carry  out  the  transfer,  reas- 
signment, or  consolidation  of  a  function, 
power,  or  duty  of  a  military  department  to  a 
component  of  the  Department  of  Defense 
outside  a  military  department  unless  the 
transfer,  reassignment,  or  consolidation  has 
been  specifically  authorized  by  law  after  the 
completion  of  the  study  of  such  transfer,  re- 
assignment, or  consolidation. 


"(2)(A)  Paragraph  (1)  does  not  apply  to  a 
transfer,  or  a  test  of  a  transfer,  of  a  func- 
tion, power,  or  duty  of  a  military  depart- 
ment if  the  transfer  (or  the  ultimate  trans- 
fer contemplated  under  the  test)— 

"(i)  would  involve  reallocation  of  fewer 
than  a  total  of  200  military  and  civilian  per- 
sonnel positions  (including  temporary  civil- 
ian positions)  from  the  military  depart- 
ments to  the  component  of  the  Department 
of  Defense  outside  a  military  department; 
and 

"(ii)  would  not  result  in  a  change  of  ex- 
penditures by  Department  of  Defense  enti- 
ties of  more  than  $10,000,000  in  any  fiscal 
year. 

"(B)  For  the  purpose  of  subparagraph  (A). 
a  personnel  position  shall  be  considered  to 
be  reallocated  if  the  entity  of  the  Depart- 
ment of  Defense  providing  policy  direction 
for  that  position  is  changed  under  the  trans- 
fer involved.". 

(b)(1)  Clause  (A)  of  section  125(e)(1)  of 
title  10.  United  States  Code,  as  added  by 
subsection  (a),  shall  apply  to  tests  begun  on 
or  after  the  date  of  the  enactment  of  this 
Act. 

(2)  Clause  (B)  of  section  125(e)(1)  of  title 
10.  United  States  Code,  as  added  by  subsec- 
tion (d).  shall  apply  to  transfers,  reassign- 
ments.  and  consolidations  after  January  1, 
1983. 
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CRIMINAL  JUSTICE 
IMPROVEMENT  ACT  OF  1984 


HON.  CHARLES  E.  SCHUMER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  SCHUMER.  Mr.  Speaker,  I  am 
introducing  a  bill  today  to  improve 
State  criminal  justice  information  sys- 
tems, including  criminal  history 
records;  to  establish  an  interstate  iden- 
tification index  based  on  criminal 
records  and  to  provide  assistance  to 
States  to  use  such  index;  to  insure 
that  criminal  history  records  are  accu- 
rate and  complete;  and  for  other  pur- 
poses. 

I  intend  this  to  be  a  study  bill  and 
my  purpose  in  introducing  it  at  this 
time  is  to  encourage  study  and  com- 
ment on  it.  I  ask  unanimous  consent 
that   the   entire   text   of   the   bill   be 
printed  in  the  Record. 
H.R.  - 
A  bill  to  improve  State  criminal  justice  in- 
formation systems,  including  criminal  his- 
tory  records;   to  establish   an   interstate 
identification    index    based    on    criminal 
records  and  to  provide  assistance  to  States 
to  use  such  index;  to  ensure  that  criminal 
history  records  are  accurate  and  complete; 
and  for  other  purposes 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Criminal  Justice  Information  Improve- 
ment Act  of  1984". 

INTERSTATE  IDENTIFICATION  INDEX 

Sec.  2.  Section  534  of  title  28,  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (c)  as  sub- 
section (d).  and 

(2)  by  inserting  after  subsection  (b)  the 
following  new  subsection: 

"(c)(1)  For  the  purpose  of  assisting  Feder- 
al, State,  and  local  departments  and  agen- 
cies to  locate,  for  criminal  justice  use,  crimi- 
nal identification  and  crime  records  held  by 
such  departments  and  agencies,  the  Attor- 
ney General  shall— 

"(A)  establish  and  maintain  an  interstate 
identification  index  which  shall  contain 
only  information— 

"(i)  identifying  individuals  with  respect  to 
whom  there  exists  any  criminal  identifica- 
tion or  crime  record; 

"(ii)  with  respect  to  each  such  individual, 
identifying  the  Federal,  State,  and  local  de- 
partments and  agencies  which  created  and 
hold  criminal  identification  and  crime 
records;  and 

"(ill)  with  respect  to  each  such  individual, 
indicating  whether  the  Attorney  General 
holds  any  such  record;  and 

"(B)  make  such  information  available  to 
such  departments  and  agencies  for  criminal 
Justice  use. 


"(2)  The  Attorney  General  may  make 
available  information  in  the  interstate  iden- 
tification index  to  any  State  or  local  depart- 
ment or  agency  for  criminal  justice  use  only 
if- 

"(A)  such  department  or  agency  has  not 
obtained  information  under  this  subsection 
at  any  time  preceding  the  3-year  period 
ending  on  the  date  any  such  information 
was  first  requested  under  this  subsection;  or 

"(B)  in  the  case  of  a  department  or  agency 
which  obtained  information  under  this  sub- 
section in  such  3-year  period,  such  depart- 
ment or  agency  complied  with  section  4  of 
the  Criminal  Justice  Information  Improve- 
ment Act  of  1984  during  a  period  of  not  less 
than  180  days  ending  on  the  date  of  the  cur- 
rent request  of  such  department  or  agency 
for  information.". 

AMENDMENTS  TO  OMNIBUS  CRIME  CONTROL  AND 
SAFE  STREETS  ACT  OF  1968 

Sec.  3.  (a)  Section  401(a)  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3741(a))  is  amended— 

(1)  in  paragraph  (22)  by  striking  out 
"and"  at  the  end  thereof, 

(2)  in  paragraph  (23)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  a  semicolon,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(24)  developing  capabilities  necessary  to 
submit  information  for  inclusion  in,  and  to 
obtain  information  contained  in.  the  inter- 
state identification  index  established  under 
section  534(c)(2)(B)  of  title  28.  United 
States  Code;  and 

"(25)  complying  with  the  requirements  of 
section  534(c)(3)  of  title  28.  United  States 
Code,  and  section  4  of  the  Criminal  Justice 
Information  Improvement  Act  of  1984.". 

(b)  Section  401(b)  of  title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets  Act  of 
1968  (42  U.S.C.  3741(b))  is  amended- 

(1)  in  subparagraph  (A)  by  striking  out 
"and"  at  the  end  thereof, 

(2)  in  subparagraph  (B)— 

(A)  by  inserting  "except  as  provided  in 
subparagraph  (C),"  after  "(B)",  and 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  inserting  in  lieu  thereof  ";  and", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  for  any  fiscal  period  beginning  after 
the  effective  date  of  this  subparagraph, 
that  portion  of  a  Federal  grant  made  under 
paragraph  (20)  for  the  purpose  of  establish- 
ing a  criminal  justice  information  system  or 
under  paragraph  (24)  or  (25)  shall  be  100 
per  centum  of  the  cost  of  the  program  or 
project  specified  in  the  application  for  such 
grant.". 

(c)  Section  402  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3742(b))  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(e)  No  eligible  jurisdiction  may  receive  fi- 
nancial assistance  under  this  part  for  the 
purpose  of  establishing  a  criminal  justice  in- 
formation system  or  for  any  purpose  speci- 
fied in  paragraph  (24)  or  (25)  of  section  401 
unless  such  jurisdiction  agrees,  as  a  condi- 
tion of  receiving  such  assistance,  to  comply 


with  section  4  of  the  Criminal  Justice  Infor- 
mation Improvement  Act  of  1984  not  later 
than  3  years  after  first  receiving  assistance 
under  this  Act  for  any  such  purpose.". 

CRIMINAL  HISTORY  RECORDS 

Sec.  4.  (a)  For  purposes  of  section 
534(c)(2)(B)  of  title  28.  United  States  Code, 
and  section  402(e)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3742(e)).  a  State  or  local  depart- 
ment or  agency  or  an  eligible  jurisdiction,  as 
the  case  may  be.  shall— 

(1)  comply  with  sections  20.3.  20.20  (with- 
out regard  to  subsection  (a)).  20.21  (without 
regard  to  the  requirement  that  a  plan  be 
submitted  or  amended),  and  20.24  of  the 
Code  of  Federal  Regulations  as  in  effect  on 
the  date  of  the  enactment  of  this  Act,  and 

(2)  permit  the  Attorney  General  of  the 
United  States,  or  the  designee  of  the  Attor- 
ney General,  to  audit  the  criminal  justice 
and  related  records  of  such  department, 
agency,  or  jurisdiction  to  verify  such  compli- 
ance. 

(b)  The  Attorney  General  of  the  United 
States  shall  conduct  audits  of  the  type  de- 
scribed in  subsection  (a)(2)  on  a  random 
basis  to  ensure  that  State  and  local  depart- 
ments and  agencies  and  eligible  jurisdictions 
to  which  such  subsection  applies  comply 
with  such  subsection. 

NATIONAL  CRIME  INFORMATION  ADVISORY 
POLICY  BOARD 

Sec  5.  (a)  There  Is  hereby  established  In 
the  Departmemt  of  Justice  a  National 
Crime  Information  Advisory  Board  (herein- 
after in  this  section  referred  to  as  the 
"Board")  whose  purpose  it  shall  be  to  rec- 
ommend to  the  Attorney  General  general 
policies  with  respect  to— 

(1)  the  philosophy,  concept,  and  oper- 
ational principles  applicable  to  the  acquisi- 
tion, classification,  storage,  and  dissemina- 
tion of  information,  and  the  exchange  and 
use  of  records  made  available,  by  the  Attor- 
ney General  under  section  534  of  title  28, 
United  States  Code,  and 

(2)  the  relationship  of  the  activities  of  the 
Attorney  General  under  such  section  to 
State  and  local  systems  relating  to  the  col- 
lection, processing,  storage,  dissemination, 
and  use  of  criminal  history  information  and 
records. 

(b)  The  Board  shall  be  composed  of  26 
members  as  follows: 

( 1 )  Six  members  shall  be  appointed  by  the 
Attorney  General.  At  least  1  of  such  mem- 
bers shall  be  appointed  from  among  each  of 
the  following— 

(A)  individuals  representing  the  judiciary. 

(B)  attorneys  who  prosecute  criminal  de- 
fendents, 

(C)  attorneys  who  provide  legal  counsel  to 
criminal  defendants, 

(D)  individuals  representing  administra- 
tors of  correctional  institutions  and  agen- 
cies, and 

(E)  individuals  representing  civil  rights  or- 
ganizations. 

Such  members  shall  serve  for  an  indetermi- 
nate period  of  time. 

(2)  Twenty  members  shall  be  elected  l>y 
entities  throughout  the  United  States  which 
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obtain  information  under  such  section  from 
the  Attorney  General.  Such  members  shall 
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obtain  information  under  such  section  from 
the  Attorney  General.  Such  members  shall 
serve  for  a  term  of  two  years  beginning  on 
January  5th  of  each  odd  numbered  year. 

(3)  The  Board  shall  be  representative  of 
the  entire  criminal  justice  community  at  the 
State  and  local  levels  and  shall  include  rep- 
resentation from  law  enforcement  agencies, 
the  courts,  and  corrections  agencies  and  in- 
stitutions. 

(c)  The  Board  shall  review  rules  and  pro- 
cedures applicable  to  carrying  out  section 
534  of  title  28.  United  SUtes  Code. 

(d)  The  Board  shall  consider  operational 
needs  of  criminal  justice  departments  and 
agencies  in  light  of  public  policies,  and  local 
State,  and  Federal  statutes. 

(eXl)  The  Board  shall  review,  on  a  con- 
tinuing basis,  security  and  privacy  aspects  of 
operations  carried  out  under  section  534  of 
title  28.  United  States  Code,  and  shall,  as 
needed,  appoint  ad  hoc  subcomjtnittees  to 
provide  information  and  recommendations 
to  the  Board  regarding  the  security  and  pri- 
vacy aspects  of  such  operations. 

(2)  The  Board  shall  recommend  standards 
for  participation  by  criminal  justice  depart- 
ments and  agencies  in  such  operations. 

(f)  The  Board  shall  report  directly  to  the 
Attorney  General  of  the  United  States  or  to 
the  designee  of  the  Attorney  General. 

(g)  The  Federal  Advisory  Committee  Act 
shall  apply  with  respect  to  the  Board  (5 
U.S.C.  App.). 

EFFBCTIVE  DATES 

Sec.  6.  (a)  Except  as  provided  in  subsec- 
tions (b)  and  (c),  this  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
October  1,  1984.  or  the  date  of  the  enact- 
ment of  this  Act,  whichever  occurs  later. 

(b)  The  amendment  made  by  section 
3(b)(2)  shall  take  effect  on  the  first  day  of 
the  first  fiscal  year  begiiming  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Section  5  shall  take  effect  on  January 
5,  1985.* 


THE  LINDAMOOD 
BREAKTHROUGH 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 
•  Mr.  DASCHLE.  Mr.  Speaker,  I  wish 
to  call  the  attention  of  Congress  to  a 
breakthrough  in  the  diagnosis  and 
treatment  of  reading  and  spelling  dis- 
abilities, including  those  severe 
enough  to  be  labeled  dyslexia.  This 
breakthrough  has  occurred  through 
the  research  of  a  husband/wife  lin- 
guist and  speech  pathologist  team, 
Charles  and  Patricia  Lindamood,  asso- 
ciated with  the  San  Luis  Medical 
Clinic  in  San  Luis  Obispo,  Calif.  I  first 
learned  of  this  development  through 
Msu-y  Lou  Mahan  of  Sioux  Palls,  S. 
Dak.,  who  has  successfully  incorporat- 
ed it  in  her  teaching  program. 

The  Lindamoods  have  developed  a 
test  which  identifies  a  very  precise 
ability  to  compare  the  order  of  sounds 
in  words,  also  called  auditory  concep- 
tual judgment.  The  research  reveals 
that  one-third  or  more  of  the  popula- 
tion do  not  spontaneously  develop  this 
judgment  as  fully  as  needed.  A  lack  in 
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auditory  conceptual  judgment  pre- 
vents individuals  from  detecting  their 
reading  and  spelling  errors,  and  inter- 
feres with  their  ability  to  self-correct. 
It  appears  that  this  factor  is  so  simple 
and  basic  that  educators  have  errone- 
ously assumed  its  general  availability. 

It  is  very  encouraging  to  also  report 
that  the  Lindamoods  have  developed 
techniques  which  are  consistently  suc- 
cessful in  stimulating  auditory  concep- 
tual judgment  and  its  application  in 
reading  and  spelling.  It  should  be  par- 
ticularly noted  that  the  research  indi- 
cates that  attention  to  this  factor  can 
prevent  as  well  as  remediate  reading 
and  spelling  disabilities. 

There  is  need  to  aid  educators  in  be- 
coming trained  to  diagnose  and  work 
with  this  factor,  so  that  all  of  our 
youth  may  have  access  to  the  tools 
they  need  to  develop  to  their  full  po- 
tential in  literacy  skills.  Aid  should 
also  be  made  available  to  adults  who 
have  this  problem.  The  Lindamoods' 
test  represents  a  promising  opportuni- 
ty in  fostering  the  development  of  ade- 
quate reading  and  spelling  skills  in  in- 
dividuals.* 


INSURING  THE  SOLVENCY  OF 
THE  MEDICARE  PROGRAM 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  I  have 
been  contacted  by  Mr.  Richard 
McKnight— a  leader  among  the  many 
retired  United  Auto  Workers  who  live 
in  my  district— and  I  have  received  let- 
ters from  many  other  retirees  in  my 
area  who  are  gravely  concerned  about 
the  solvency  of  the  medicare  program 
and  about  the  escalating  costs  of 
health  care. 

Mr.  McKnight  studies  issues  affect- 
ing retirees  very  carefully  and  writes 
me  often  about  the  more  important  of 
these  issues.  I  appreciate  his  interest. 

There  are  many  separate  steps  Con- 
gress should  take  but  a  foremost  one 
should  be  the  creation  of  a  bipartisan 
commission— similar  to  the  one  ap- 
pointed to  strengthen  the  social  secu- 
rity system. 

A  Medicare  Commission,  which 
should  be  composed  of  retirees.  Mem- 
bers of  Congress,  and  members  of  the 
administration,  could  examine  all  the 
questions  related  to  the  medicare 
system  ajid  issue  recommendations  to 
Congress  which  would  make  the 
system  solvent  and  secure  for  all  the 
years  to  come. 

I  wrote  President  Reagan  last  year 
urging  him  to  create  such  a  panel.  I 
am  disappointed  that,  to  date,  he  has 
not  taken  the  needed  action. 

Because  this  congressional  session 
will  be  shortened  by  elections,  final 
action  on  any  comprehensive  legisla- 
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tion  to  address  health  care  costs  is  un- 
likely. Still.  I  feel  important  ground- 
work can— and  must— be  laid  in  what 
is  left  of  this  congressional  session  to 
shore  up  medicare  and  to  ease  the  fi- 
nancial strains  on  the  system. 

I  commend  to  the  attention  of  my 
colleagues  the  following  article  writ- 
ten by  Joseph  Califano,  former  Secre- 
tary of  Health.  Education,  and  Wel- 
fare, who  also  recognizes  and  supports 
the  need  for  a  comprehensive  ap- 
proach instead  of  piecemeal  reforms  in 
our  efforts  to  strengthen  and  vitalize 
medicare. 

[From  the  New  York  Times,  May  6.  1984] 

United  States  Must  Discipline  Health- 
care Market 

(By  Joseph  A.  Califano,  Jr.) 

Washington.— Controlling  medical  costs 
has  become  the  Great  American  Shell 
Game.  Congress  puts  a  cap  on  Medicare 
payments  for  467  medical  procedures,  and 
hospitals  just  pass  the  costs  off  to  the 
states.  States  put  their  own  caps  on  Medic- 
aid hospital  payments,  and  hospitals  Just 
move  the  pea  to  private  insurers  and  Blue 
Cross  and  Blue  Shield.  Congress  caps  pay- 
ments to  physicians  in  hospitals,  and  doc- 
tors move  the  pea  outside  the  hospital  to 
their  offices  or  clinics  where  there  are  no 
caps. 

The  new  caps  on  hospital  costs  paid  by 
Medicare  and  many  states  allow  politicians 
to  boast  about  cutting  deficits.  But  they  do 
little  to  reduce  the  costs  of  the  health  care 
system.  In  1984.  these  costs  will  continue 
their  inflationary  assault  on  the  American 
economy  at  double  or  triple  the  rate  of  in- 
crease in  the  Consumer  Price  Index.  Hospi- 
tals and  doctors  will  simply  shift  their 
charges  to  private  insurers  and  the  Blues. 
And  Americans  will  spend  more  than  $1  bil- 
lion a  day  for  health  care. 

The  experience  of  the  Chrysler  Corpora- 
tion tells  a  lot  about  what's  happening. 
Chrysler's  1984  health  care  costs  will  exceed 
$400  million,  or  $550  for  each  car  it  sells. 
That's  down  from  $600  a  car  last  year— not 
because  costs  have  abated  but  because  the 
company  is  selling  more  cars.  This  year. 
Chrysler  must  sell  about  70.000  vehicles  just 
to  pay  health  care  bills. 

To  cut  costs,  the  Chrysler  Corporation 
has  begun  a  careful  examination  of  what  it 
has  been  paying  for: 

Among  Chrysler's  (and  the  nation's)  elder- 
ly, cataract  surgery  is  common.  This  proce- 
dure takes  about  20  minutes  and  rarely  re- 
quires a  general  anesthetic.  The  average 
opthamologist  in  the  Detroit  area  charges 
$2,000  for  the  operation.  If  a  doctor  per- 
forms three  of  these  procedures  a  day.  four 
days  a  week.  42  weeks  a  year,  he  earns  more 
than  $1  million  for  less  than  200  hours  of 
actual  surgery,  and  has  a  10-week  vacation. 

Chrysler  asked  some  doctors  to  investigate 
eight  Detroit  area  hospitals  with  high  per- 
centages of  nonsurgical  admissions  for  lower 
back  problems.  Their  study  found  that  two- 
thirds  of  the  hospitalizations,  and  2.264  out 
of  2.677  of  the  total  hospital  days,  were  in- 
appropriate. At  three  hospitals,  none  of  the 
admissions  was  found  to  be  appropriate.  In 
more  thsin  60  percent  of  the  cases,  patients 
were  subjected  to  expensive  electromyo- 
grams— a  procedure  necessary  only  if  sur- 
gery has  already  been  clinically  indicated. 
All  the  test  results  were  normal. 

Experts  investigated  the  six  Detroit  hospi- 
tals with  the  highest  number  of  maternity 


I 

May  10,  im 

admissions  for  patients  insured  by  Chrysler. 
In  more  than  80  percent  of  the  618  cases 
studied,  one  or  more  of  the  hospital  days 
were  found  to  be  unnecessary— a  total  of 
more  than  1,000  unnecessary  days,  about  a 
quarter  of  the  time  spent  in  the  hospital. 

Chrysler's  preliminary  investigation  sug- 
gests that  25  percent  of  its  hospital  costs 
may  be  due  to  waste  and  inefficiency.  Elimi- 
nation of  those  costs  would  save  some  $50 
million  in  1984.  There's  no  reason  to  believe 
that  Chrysler's  experience  is  unique.  For 
the  entire  health  care  system,  elimination 
of  such  costs  would  save  more  than  $50  bil- 
lion—without adversely  affecting  the  qual- 
ity of  care. 

But  American  business  alone  cannot  con- 
trol health  care  costs.  We  need  a  national 
policy  to  restructure  financial  incentives  in 
America's  health  care  industry:  where  possi- 
ble, to  instill  some  marketplace  discipline; 
and  where  not,  some  controls.  Sleight  of 
hand  won't  work.  Costs  disappearing  from 
the  Federal  health  care  budget  have  a  re- 
markable ability  to  reappear  elsewhere  in 
this  noncompetitive  system,  where  costs 
shifting  is  so  easy.  The  net  result  is  a 
hidden  tax  on  American  business  and  citi- 
zens. 

In  Chrysler's  case,  the  company  provides 
for  its  retirees  many  health  care  services 
not  paid  by  Medicare.  This  means  that,  as 
Medicare  seeks  to  ease  its  own  financial 
crisis  by  shifting  costs  to  the  individuals. 
Chrysler  pays  the  bill.  In  1965.  a  Medicare 
beneficiary  paid  the  first  $40  of  a  hospital 
stay;  today,  that  co-payment  is  $356.  Simi- 
larly, the  daily  co-payment  for  long-term 
hospital  stays  (between  the  60th  and  90th 
days)  has  risen  from  $10  to  $89  per  day. 
Chrysler  absorbs  100  percent  of  these  in- 
creases. The  latest  hike  in  the  Medicare  hos- 
pital deductible  costs  Chrysler  approximate- 
ly $1  million  a  year.  Our  citizens  haven't 
saved  anything.  Our  Government  has 
simply  hidden  the  pea  under  another  shell. 

Similarly,  the  1982  Tax  Equity  and  Fiscal 
Responsibility  Act  requires  the  employer's 
group  health  insurance,  rather  than  Medi- 
care, to  provide  primary  coverage  for  em- 
ployees and  their  spouses  over  age  65.  That 
provision  does  not  save  a  single  dollar.  It 
simply  shifts  the  pea  from  Medicare  to  the 
private  sector. 

Some  proposals  for  rescuing  Medicare  are 
outrageous  examples  of  the  shell  game.  The 
suggestion  to  delay  Medicare  eligibility  from 
ages  65  to  67,  for  example,  would  cost  Amer- 
ican business  and  those  citizens  not  fortu- 
nate enough  to  have  employer  coverage 
some  $75  billion.  And  it  probably  won't 
eliminate  any  waste  or  inefficiency  In  the 
health  care  system. 

Congress  must  address  costs  across  the 
entire  system— not  Just  Federal  expendi- 
tures. As  a  first  step.  Congress  should  estab- 
lish a  national  commission  to  reform  health 
care,  similar  to  the  National  Commission  on 
Social  Security  Reform.  The  commission 
should  develop  a  national  health  policy  to 
cut  costs  without  reducing  c&re.  Its  member- 
ship should  include  representatives  of  all 
the  players:  Federal,  state  and  local  govern- 
ments, business  and  labor,  senior  citizens 
and  junior  citizens,  lawyers,  physicians,  hos- 
pitals and  health  insurers. 

We  must  develop  an  efficient  health  care 
delivery  system.  We  cannot  keep  going  the 
way  we  are.  We  simply  don't  have  the 
money.* 
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TRIBUTE  TO  THE  NATION'S 
SMALL  BUSINESS  OWNERS 


HON.  HARLEY  0.  STAGGERS,  JR. 

or  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  STAGGERS.  Mr.  Speaker,  this 
week  we  salute  the  bedrock  of  our  Na- 
tion's economy— the  nearly  14  million 
small  businesses  across  America.  Na- 
tional Small  Business  Week  acknowl- 
edges the  enormous  contribution  made 
by  individuals  whose  stamina,  charac- 
ter, and  ingenuity  attest  to  the 
strength  of  our  Nation. 

In  West  Virginia's  Second  Congres- 
sional District,  we  are  extremely  proud 
of  small  business  owner  Harry  Dugan. 
Mr.  Dugan  was  recently  named  West 
Virginia  Small  Businessperson  of  the 
Year. 

Mr.  Dugan  began  with  a  small, 
rented  grocery  store  in  Martinsburg. 
W.  Va.  He  now  has  three  grocery 
stores  with  sales  over  $7  million  last 
year.  Moreover,  Mr.  Dugan  is  provid- 
ing employment  for  some  60  people 
over  a  three  county  area.  I  join  with 
the  residents  of  my  district  in  saluting 
Mr.  Harry  Dugan. 

Small  businesses  have  played  a 
major  role  in  America's  economic  de- 
velopment. The  Small  Business  Ad- 
ministration (SBA)  estimates  that 
small  businesses  account  for  more 
than  98.2  percent  of  nonfarm  business- 
es in  the  United  States.  Moreover, 
small  businesses  are  responsible  for 
virtually  all  new  jobs  in  the  private 
sector  and  at  least  50  percent  of  all 
major  innovations. 

Since  the  mid-1970's.  our  small  busi- 
nesses have  experienced  many  prob- 
lems, caused  mainly  by  rapid  swings  in 
our  economy.  Severe  fluctuations  in 
interest  rates,  the  rise  of  small  busi- 
ness failures,  as  well  as  the  perceived 
high  cost  of  Government  regulations, 
are  major  issues  of  importance  to 
small  business  owners.  Because  of  the 
importance  of  small  business  to  our  so- 
ciety, this  economic  sector  has  re- 
ceived special  attention  during  the 
98th  Congress. 

With  the  Nation  in  its  worst  eco- 
nomic trouble  since  the  Great  Depres- 
sion, this  Congress  set  about  the  task 
of  engineering  a  recovery  that  would 
prevent  future  devastating  economic 
swings.  While  the  emergency  jobs  bill 
provided  a  stopgap  method  of  address- 
ing severe  imemployment.  this  Con- 
gress proceeded  with  concrete  plans  to 
insure  stable  economic  growth  in  the 
future.  Small  businesses,  an  able  part- 
ner in  economic  recovery,  will  play  an 
Important  role  in  the  future  prosperi- 
ty of  America. 

The  98th  Congress  has  passed  into 
law  measures  that  improve  the  access 
of  small  businesses  to  Federal  procure- 
ment information  through  increased 
notice    of    contract    availability    and 
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awards.  To  help  small  businesses 
employ  additional  personnel,  this  Con- 
gress increased  funding  for  the  busi- 
ness loan  and  investment  fund  author- 
ized under  the  Small  Business  Act. 
The  House  has  sent  to  the  Senate  for 
consideration  several  additional  meas- 
ures that  will  help  our  small  business- 
es. 

One  measure.  H.R.  10.  would  amend 
the  Public  Works  and  Economic  Devel- 
opment Act  of  1965  and  the  Appalach- 
ian Regional  Development  Act  of  1965 
to  provide  grants  for  projects  submit- 
ted in  a  development  investment  strat- 
egy and  for  economic  development 
planning.  This  measure  requires  in- 
vestments be  made  in  severely  dis- 
tressed and  underdeveloped  counties 
lacking  resources  for  basic  services. 
Another  bill,  awaiting  Senate  action, 
calls  on  the  President  to  convene  a 
White  House  Conference  on  Small 
Business  between  January  1.  1985.  and 
January  1.  1986. 

Through  my  many  meetings  with 
small  business  owners  in  the  Second 
Congressional  District.  I  have  been 
made  aware  of  the  problems  they  face. 
At  small  business  seminars  and  indi- 
vidual meetings,  we  have  discussed 
how  best  to  address  their  concerns. 
For  small  business  owners,  as  well  as 
the  consumers  they  serve,  the  Federal 
deficit  continues  to  be  a  major  impedi- 
ment. With  the  adoption  of  the  first 
budget  resolution  for  fiscal  year  1985. 
I  believe  we  have  taken  the  necessary 
step  toward  reducing  this  obstacle  to 
economic  prosc>erity. 

Small,  independent  businesses  are 
the  backbone  of  our  economy,  provid- 
ing much  of  the  innovation  and  job 
creation.  They  preserve  choices  for 
consumers,  keep  prices  down,  and  raise 
product  quality.  Because  of  their  ex- 
traordinary importance  to  a  growing 
economy,  we  need  policies  to  nuture 
and  promote  America's  small  busi- 
nesses. 

So  this  week,  as  we  salute  our  Na- 
tion's small  business  owners,  let  us 
commit  ourselves  to  the  formulation 
of  policies  that  enhance  the  future  of 
small  business  in  America.  The  future 
prosperity  of  our  Nation  will  only  be 
secure  if  they  are  allowed  to  continue 
their  good  work.9 


CONDITIONS  WHICH  SHOULD  BE 
APPLIED  TO  ANY  EXTENSION 
OF  GENERALIZED  SYSTEM  OF 
PREFERENCES 


HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  DINGELL.  Mr.  Speaker,  today  I 
Introduced  H.R.  5634.  the  American 
Property  Rights  Protection  Act  of 
1984.  on  behalf  of  myself  and  Con- 
gressmen Gore.  Slattery.  Sikorski. 
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Bates.  Plorio.  Markey.  and  Walcren. 
members  of  the  Subcommittee  on 
Oversight  and  Investigations.  The 
floor  statement  accompanying  the  in- 
troduction of  this  bill  sets  forth  the 
reasons  why  any  extension  of  the  gen- 
eralized system  of  preferences— GSP— 
program  must  be  conditioned  upon  the 
establishment  of  a  procedure  whereby 
American  firms  and  workers  can  seek 
redress  from  the  counterfeiting  activi- 
ties so  prevalent  in  many  of  those  na- 
tions which  receive  the  primary  bene- 
fits from  the  GSP  program. 

In  our  statement,  we  point  out  that 
this  bill  should  be  viewed  as  a  neces- 
sary complement  to  H.R.  5324.  a  meas- 
ure introduced  by  our  distinguished 
colleague,  Representative  Downey  of 
New  York,  and  others,  which  also 
seeks  to  protect  American  trademarks, 
copyrights  and  patents  from  foreign 
pirates  operating  in  markets  outside 
the  United  States.  Both  bills  have  the 
same  purpose,  the  elimination  of  de 
factor  or  de  jure  approval  of  the  theft 
of  American  intellectual  property  in 
beneficiary  countries.  The  Downey 
proposal  seeks  to  achieve  this  purpose 
through  govemment-to-govemment 
negotiations.  Our  proposal  would 
insure,  to  a  great  extent,  the  success  of 
those  negotiations. 

The  ultimate  sanction  in  both  bills  is 
the  elimination  of  GSP  benefits.  As 
such,  the  rentention  of  GSP  benefits 
is  the  necessary  incentive  for  benefici- 
ary countries  to  implement  meaning- 
ful reforms  of  their  trademark,  patent 
and  copyright  statutes  and  to  enforce 
vigorously  those  laws. 

Speaking  now  as  an  individual 
Member  and  not  for  any  of  my  cospon- 
sors,  I  would  like  to  address  certain 
other  problems  surrounding  trade 
with  the  developing  world  which  I  be- 
lieve might  also  be  addressed  in  mean- 
ingful GSP  reform  legislation.  It 
should  be  remembered  that  GSP  is  a 
privilege,  not  a  right,  and  is  intended 
to  bestow  duty-free  treatment  on  the 
import  of  goods  from  the  developing 
world  to  assist  them  in  achieving  com- 
petitiveness for  their  exports  and  thus 
speed  the  development  process.  For  a 
few  countries,  this  program  has  been 
so  successful  that  our  domestic  indus- 
tries are  seriously  threatened.  When 
Taiwan,  a  nation  of  18.5  million 
people,  can  run  a  $6  billion  trade  sur- 
plus with  the  United  States,  it  is  diffi- 
cult to  classify  them  as  noncompeti- 
tive. South  Korea  and  Hong  Kong  are 
also  well  along  the  development  path. 

However,  it  is  also  true  that  of  the 
ten  largest  GSP  beneficiaries,  seven  or 
eight  would  also  make  a  list  of  the  top 
10  counterfeiters.  Without  GSP  as  a 
bargaining  tool,  we  have  little  hope  of 
protecting  American  intellectual  prop- 
erty outside  the  United  States. 

I  believe  that  inclusion  of  effective 
provisions  protecting  American  intel- 
lectual property  is  the  only  reason  to 
extend    GSP    privileges    to    countries 
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like  Taiwan,  South  Korea,  and  Hong 
Kong.  Clearly,  the  program  has 
achieved  its  intended  purpose  for  the 
large  beneficiary  nations  and,  at  a 
minimum,  we  ought  to  require  that 
they  conduct  themselves  as  honest 
trading  partners  if  they  want  to  con- 
tinue to  enter  any  of  their  products 
duty-free  into  our  market. 

I  also  believe  that  protection  of  in- 
tellectual property  rights  is  only  one 
of  the  trade  practice  reforms  which 
should  be  considered  during  the 
debate  on  GSP  extension.  I  believe 
H.R.  5136,  introduced  by  my  distin- 
guished colleague  from  Ohio,  Donald 
Pease,  merits  careful  attention.  I  am 
particularly  impressed  by  his  argu- 
ments that  GSP  benefits  ought  to  be 
conditioned  upon  recipient  countries 
extension  of  internationally  recog- 
nized workers  rights  to  their  citizens. 

When  such  rights  are  denied.  U.S. 
businesses  and  workers  must  be  count- 
ed among  the  victims  of  this  tyranny. 
It  is  difficult  enough  to  compete 
against  imports  which  carry  wage 
rates  which  are  a  fraction  of  our  own. 
If  these  goods  also  enter  duty-free,  the 
burden  increases  substantially.  The 
long-term  solution  is  not  to  cut  our 
living  standards,  but  to  raise  those 
standards  in  competing  countries.  If 
totalitarian  regimes  suppress  the 
rights  of  workers  to  engage  in  activi- 
ties designed  to  raise  those  standards, 
then  the  entire  purpose  of  the  GSP 
program  is  thwarted. 

I  also  believe  that  Mr.  Pease  is  cor- 
rect in  attempting  to  limit  the  exten- 
sion of  the  GSP  program  to  6  years. 
Clearly,  congressional  review  every  10 
years  is  far  too  long  to  evaluate 
whether  or  not  there  has  been  signifi- 
cant progress  in  such  areas  as  the  pro- 
tection of  intellectual  property  rights. 

Further,  there  are  other  unfair 
trade  practices  of  certain  beneficiary 
countries  which  must  be  eliminated  if 
a  healthy  but  fair  economic  develop- 
ment process  is  to  evolve.  Foremost 
among  them  are  laws  or  policies  which 
precondition  foreign  investment  upon 
an  agreement  to  export  part  or  all  of 
the  products  of  that  investment.  A 
case  in  point  involves  the  Taiwanese 
plans  to  expand,  by  2.8  million  tons, 
the  capacity  of  their  state-owned  steel 
firm  at  a  time  when  there  exists  at 
least  100  million  tons  of  excess  world 
steel  capacity,  and  when  their  steel 
has  been  dumped  in  the  U.S.  market. 
This  planned  expansion  is  explained, 
in  part,  as  needed  to  feed  a  new 
Toyota  assembly  facility.  However, 
Taiwan  is  requiring  the  export  of  50 
percent  of  the  auto  production. 

If  such  facilities  are  economically 
viable  within  a  domestic  market,  steel 
and  auto  production  are  clearly  impor- 
tant to  a  nation's  economic  develop- 
ment. However,  when  such  invest- 
ments make  no  economic  sense  or  are 
conditioned  upon  export  requirements. 
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the  result  can  only  be  disruption  of 
world  markets. 

In  this  case,  the  autos  or  steel,  or 
both,  will  very  likely  be  exported  to 
the  United  States  and  will  carry  subsi- 
dized prices  which  further  unfairly  un- 
dercut American  jobs.  Conditioning 
GSP  privileges  upon  the  elimination 
of  such  practices  before  they  occur— 
and  create  their  own  political  constitu- 
encies within  a  beneficiary  nation— is 
clearly  preferable  to  applying  our 
countervailing  duty  and  antidumping 
statutes  after  substantial  damage  has 
already  been  done  to  the  American  in- 
dustry. 

In  short,  countries  in  the  developing 
world  should  be  put  on  notice  that 
their  special  access  to  the  U.S.  market 
is  no  longer  available  to  them  without 
a  commitment  to  fair  trade.* 
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orange  use,  and  its  safety,  can  assume 
responsibility  for  their  product  to  the 
sum  of  $180  million,  surely  the  Gov- 
ernment who  sent  these  young  men 
and  women  to  war  in  the  first  place 
can  do  the  same.* 


CONSUMERCARD 


AGENT  ORANGE  SETTLEMENT 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  the 
chemical  manufacturers  of  the  toxic 
defoliant,  agent  orange,  agreed  early 
Sunday  morning  to  establish  a  $180 
million  trust  fund  to  provide  treat- 
ment for  Vietnam  veterans  and  family 
members  suffering  ill-health  from 
war-time  exposure  to  the  chemical.  As 
I  speak  this  very  moment,  the  fund  is 
earning  interest  and  will  grow  to  $250 
million.  It  is  the  largest  product  liabil- 
ity settlement  in  U.S.  history.  It  is  also 
a  major  victory  for  Vietnam  veterans. 

Though  I  am  disappointed  that 
questions  involving  culpability  and 
health  risk  will  remain  unanswered, 
the  agreement  is  a  tacit  acknowlege- 
ment  of  guilt  by  the  chemical  produc- 
ers of  the  dioxin  contaminated  prod- 
uct. This  is  by  far  the  most  substan- 
tive action  yet  taken  on  the  agent 
orange  issue  and  I  commend  all  sides 
for  reaching  this  agreement. 

Many  may  claim  that  the  issue  is 
now  resolved.  Unfortunately,  a  lot  of 
dirty  dishes  remain  on  the  table.  The 
Federal  Government,  which  ordered 
herbicide  use  to  begin  with,  must  also 
share  in  the  responsibility  of  assisting 
those  whose  lives  have  been  shattered 
by  their  exposure  to  these  dioxin-con- 
taminated  poisons.  Though  the  House 
of  Representatives  has  already  ap- 
proved legislation  which  would  benefit 
a  few  Vietnam  veterans,  the  Senate 
has  yet  to  act.  I  might  point  out  that 
the  5-year  $22  million  cost  of  the 
House  passed  legislation  is  dwarfed  by 
the  amount  the  chemical  companies 
have  agreed  to  in  the  settlement. 

Though  I  understand  that  the 
Senate  will  soon  be  deliberating  this 
issue,  there  is  no  guarantee  that  com- 
pensatory legislation  will  pass.  If  the 
most    vehement    advocates    of    agent 


HON.  CARLOS  J.  MOORHEAD 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MOORHEAD.  Mr.  Speaker,  an 
aerospace  engineer  named  Jerrold 
Martin  has  a  unique  idea  for  solving 
unemployment  problems,  inflation, 
and  the  high  cost  of  living  and  for 
ending  recessions  and  depressions.  It  is 
called  the  consumercard.  I  offer  the 
explanation  of  Mr.  Martin  for  the  edi- 
fication of  my  colleagues  in  the  House. 
Ending  Recessions,  Depressions.  Unem- 
ployment.   Inflation,    and    High    Living 

Costs— CoNsoMEHCARD 

In  both  principle  and  practice,  the  perma- 
nent solution  to  our  cronic  unemployment 
problem  is  relatively  simple.  In  principle,  all 
we  need  do  is  base  most  of  our  industrial 
production  on  the  long-term  industrial 
orders  of  Consumers  rather  than  on  the 
short-term  industrial  orders  of  Investors.  In 
practice,  this  simply  means  contracting  with 
one  of  our  major  credit-card  companies  to 
issue  and  administer  a  special  new  credit 
card  which  would  enable  consumers  to  place 
long-term  orders  with  industry  and  to  pay 
for  these  with  their  labor  rather  than  with 
money.  Consumers  and  businessmen  would 
then  do  whatever  else  was  necessary  to 
make  the  new  credit  card  work. 

Unemployment  is  simply  the  result  of  In- 
sufficient numbers  of  consumer  orders 
reaching  industry.  Consumer  Order  are  the 
fuel  upon  which  industry  runs.  When  the 
flow  of  consumer  orders  slows,  industrial 
production  slows  and  unemployment  re- 
sults. If  industry  is  to  maintain  a  high  level 
of  productivity,  its  managers  must  draw 
from  a  full  fuel  tank  of  long-term  consumer 
industrial  orders. 

In  the  past,  we  have  always  acted  as 
though  only  investors  (private  and  govern- 
mental) could  order  things  for  consumers 
and  maintain  industry's  backlog  of  orders. 
Therefore  our  economic  policies  have  con- 
centrated on  encouraging  more  investors  to 
initiate  more  and  more  job-producing  indus- 
trial orders  and  then  providing  investors 
with  convenient  and  reliable  means  of  doing 
so. 

Regrettably,  this  short-sighted  policy  ne- 
glects entirely  the  second  major  source  of 
economic  orders:  the  ultimate  consumers 
themselves.  This  neglect  is  unfortunate 
since  working  consumers  outnumber  inves- 
tors ten  to  one,  and  they  have  forty  times 
more  financial  capacity  than  investors.  Con- 
sumers also  know  more  about  what  consum- 
ers want,  and  in  one  month  they  can  place 
more  firm  long-term  consumer  orders  with 
Industry  than  Industry  can  handle  in  fifty 
years. 

Thus  to  create  lifetime  full  employment 
for  all  Americans— regardless  of  age.  race, 
gender,  education,  or  disability— we  must 
expand  our  economic  policies  to  encourage 
consumers  as  well  as  investors  to  place 
many  long-term  consumer  orders  with  in- 
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dustry  and  to  provide  both  consumers  and 
investors  with  reliable  means  of  doing  so. 
Unfortunately,  unlike  investors,  consumers 
are  provided  no  such  means.  Therefore  we 
must  establish  in  our  local  and  national 
banks  a  special  consumer-based  credit 
system  to  parallel  our  present  investor- 
based  credit  system. 

This  new  credit  system  could  take  the 
form  of  a  special  credit-card  whose  use 
would  be  identical  to  that  of  an  ordinary 
credit  card  except  for  two  major  differences. 
First,  instead  of  being  used  to  BUY  existing 
investor-ordered  products  off  retailer 
shelves,  the  new  "ConsumerCard"  would  be 
used  exclusively  to  ORDER  the  production 
of  future  consumer  goods  and  services. 
Second,  instead  of  being  repaid  in  investor- 
created  currency,  consumer  credits  could  be 
paid  only  in  the  labor  of  the  ordering  con- 
sumers. 

Once  distributed  en  masse  to  scores  of  mil- 
lions of  current  and  future  credit-card  hold- 
ers, the  many  potential  benefits  of  this 
unique  ConsumerCard  would  induce  con- 
sumers to  use  it,  and  the  piotential  profits 
would  pressure  businessmen  to  facilitate  its 
use  and  accept  its  credits.  To  the  extent 
that  it  was  used,  unemployment  would  end 
nationwide.  So  would  all  other  economic 
problems,  from  monetary  inflation,  cyclical 
business  recessions,  and  general  economic 
instability,  to  labor  strikes,  unscientific  pric- 
ing policies,  misproduction,  haphazard  de- 
velopment, and  gross  misappropriation  of 
human  and  natural  resources. 

The  use  of  the  new  consumer-based  credit 
system  would  produce  an  energetic  surge  of 
efficient,  sensible,  and  stable  industrial  ac- 
tivity which  would  double  our  Gross  Nation- 
al Product  and  everyone's  wages  within  one 
year  and  every  seven  years  thereafter.  Con- 
sumers would  receive  what  they  wanted,  not 
what  investors  thought  they  wanted  or 
should  have,  or  what  investors  could  afford 
to  order. 

Pull  employment  would  promptly  shrink 
the  public  dole  while  the  new  affluence 
would  greatly  enlarge  our  tax  base.  Huge 
new  tax  revenues  would  quickly  convert  gov- 
ernment budget  deficits  into  surpluses  and 
enable  governments  to  repay  their  ponder- 
ous public  debts  within  three  years  while 
providing  ample  new  funds  for  education, 
defense,  public  health  and  public  works,  and 
the  maintenance  of  our  crumbling  infra- 
structure. 

The  new  employment  security  would  sta- 
bilize jobs  and  thus  families,  individuals, 
communities,  and  cultures.  These  stabilized 
communities  would  in  turn  reverse  urban 
decay  and  elevate  public  morale  and  morali- 
ty. Stabilized  social  pressures  would  also  dis- 
courage crime,  fraud,  and  debt  evasion  while 
tighter  financial  controls  and  the  disuse  of 
negotiable  cash  would  prevent  them. 

Consumer  orders  would  enable  business- 
men to  set  prices  and  wages  scientifically 
since  consumer  evaluations  of  ordered  prod- 
ucts could  be  properly  compared  with 
worker  evaluations  of  the  jobs  created  by 
those  orders.  This  practice  would  permit  the 
economy  to  establish  proper  production  pri- 
orities and  to  determine  the  optimum  ailo- 
cations  of  human  and  natural  resources. 
This  would  end  the  aggressive  tug-of-war 
method  of  setting  prices  and  wages  and  the 
subsequent  frustrating  misplacement  of  in- 
valuable workers  and  wasteful  misallocation 
of  Irreplaceable  resources. 

Long-term  consumer  contracts  would  re- 
serve limited  land  and  minerals  rights  for 
the  exclusive  use  of  specific  individuals  and 
families.  These  individual  allocations  would 
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inspire  a  broad  conservation  of  natural  re- 
sources and  restrain  excessive  fertility.  The 
limits  of  these  personal  allocations  would 
thus  discourage  current  excessive  popula- 
tion growth,  the  rape  of  natural  resources, 
and  the  further  extinction  of  species  with- 
out official  intervention. 

Pollutants  in  our  air.  land,  food,  and  water 
would  gradually  disappear  once  its  high 
costs  persuaded  consumers  to  pay  higher 
prices  to  manufacturers  to  fund  the  sup- 
pression of  pollution  at  its  source.  Scientific 
research  would  be  stimulated  since  its  esti- 
mated value  would  elicit  ample  investments 
from  consumers  and  from  the  many  busi- 
nessmen looking  for  better  and  more  effi- 
cient ways  to  fulfill  their  fifty-year  backlogs 
of  orders.  Similarly,  useful  inventions  would 
find  immediate  applications  and  markets 
through  the  consumer  agencies  which 
would  be  organized  to  utilize  fully  the  many 
opportunities  of  this  new  consumer-ordering 
device. 

After  we  have  controlled  unemployment 
at  home,  as  world  leaders  we  can  inspire 
similar  economic  reforms  abroad.  In  doing 
so  we  would  not  only  help  other  nations  im- 
prove their  economy  and  our  international 
relations,  we  would  also  divert  the  flood  of 
illegal  immigrants  fleeing  the  economic 
chaos  in  those  nations.  F\ill  employment 
abroad  would  also  persuade  economic  refu- 
gees already  here  to  return  voluntarily  to 
their  own  countries,  while  our  newly  closed 
local  economies  could  compel  them  to  do  so. 

As  this  brief  review  indicates,  the  poten- 
tial benefits  of  this  consumer-based  credit 
system  are  enormous.  In  monetary  terms 
alone,  the  system  is  worth  at  least  ONE 
TRILLION  DOLLARS  ANNUALLY  to  the 
people  of  the  United  States,  and  proportion- 
ally more  to  other  peoples  of  the  world.* 


SUPPORT  FOR  CONTADORA 
PEACE  EFFORT  (H.  CON.  RES. 
261) 


HON.  THOMAS  A.  DASCHLE 

or  south  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  I  am 
pleased  with  recent  House  passage  of 
House  Concurrent  Resolution  261, 
calling  for  support  of  the  Contadora 
group  peace  initiative  in  Central 
America. 

U.S.  aid  to  El  Salvador  alone  in  the 
past  5  years  has  exceeded  $1  billion. 
Yet  we  are  no  closer  to  a  solution  now 
than  we  were  in  1979.  This  despite  sig- 
nificant U.S.  economic  and  military 
aid  to  the  Salvadoran  Government 
and  massive  U.S.  training  efforts  of 
Salvadoran  troop  units. 

Millions  are  also  being  spent  to  sup- 
port the  "Contra"  rebels  seeking  to  de- 
stabilize and  overthrow  the  Sandinista 
government  in  Nicaragua.  In  my  view, 
these  actions  have  only  strengthened 
the  authoritarian  government  there 
by  providing  a  rallying  point  against 
"Yanqui"  intervention. 

"Contra"  bases  in  Honduras  and 
raids  from  that  country  into  Nicara- 
gua are  a  major  reason  that  Honduras 
and  Nicaragua  are  on  the  verge  of  war. 
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This  would  be  a  major  escalation  of    The  articles  I  am  commending  to  my    show  that  the  Reagan  increment  was  neces- 
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grams,  providing  a  wider  range  than 
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Because  the  carriage  of  programming  de- 
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This  would  be  a  major  escalation  of 
hostility  in  the  region  and  raise  the 
spectre  of  U.S.  intervention  against 
Nicaragua. 

It  is  obvious  that  things  are  out  of 
control  in  Central  America  and  I  am 
disturbed  that  there  has  been  a  lack  of 
good  faith  diplomatic  negotiating 
among  all  the  participants.  Yet.  a  posi- 
tive and  bold  initiative  has  been  pro- 
posed by  the  nations  of  Mexico,  Ven- 
ezuela. Colombia,  and  Panama,  the  so- 
called  Contadora  group. 

These  nations  have  developed  a 
framework  for  negotiating  a  peaceful 
settlement  to  the  conflict  in  Central 
America.  Briefly,  the  framework  has 
three  main  components  which  include: 
The  negotiated  mutual  cessation  of 
arms  shipments  into  the  Central 
American  region;  the  negotiated 
mutual  withdrawal  of  foreign  military 
advisers  from  the  region;  and  a  negoti- 
ated mutual  guarantee  that  the  terri- 
tory of  any  state  in  the  region  will  not 
be  used  as  a  base  for  aggression 
against  any  other  state  in  the  region. 
The  framework  has  the  support  of 
Costa  Rica,  El  Salvador,  Guatemala, 
Honduras,  and  Nicaragua. 

The  Contadora  initiative  offers  a 
comprehensive  plan  to  reduce  and 
hopefully  stop  the  increasing  violence 
and  bloodshed  in  this  region.  It  is  clear 
that  we  are  no  closer  to  "victory"  in  El 
Salvador  and  that  hostilities  in  Nicara- 
gua will  likely  continue  indefinitely. 
The  current  situation  can  only  get 
worse.  The  Contadora  group  in  my 
view  has  made  a  good  faith  effort  that 
does  not  unfairly  burden  any  side.  It  is 
time  to  throw  our  lot  in  support  of 
this  effort  and  I  urge  all  my  colleagues 
to  vote  in  support  of  this  resolution.* 


MX  MISSILE  SYSTEM  SHOULD 
BE  SCRAPPED 


HON.  NICHOLAS  MAVROULES 

or  MASSACHUSETTS 
IN  THE  HOUSE  OP  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MAVROULES.  Mr.  Speaker, 
next  week  the  haunting  specter  of  the 
MX  missile  will  once  again  sweep 
through  the  House  Chamber.  The 
fiscal  year  1985  Department  of  De- 
fense authorization  bill  calls  for  $2.9 
billion  for  the  production  of  30  mis- 
siles. 

This  multibillion  dollar  nuclear 
weapon  is  vulnerable  to  a  Soviet 
attack,  and,  therefore,  is  perceived  as  a 
first-strike  weapon.  Proponents  of 
MX.  agreeing  that  its  military  signifi- 
cance is  negligible,  claim  it  will  coerce 
the  Soviets  into  negotiating.  However, 
a  military  buildup  has  been  going  on 
for  4  years  now,  and  the  Soviets  have 
yet  to  be  coerced.  Instead,  they  have 
increased  silo  hardness  threefold,  and 
the  arms  race  continues. 

The  realities  of  the  MX  missile  are 
camouflaged  in  meaningless  symbols. 
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The  articles  I  am  commending  to  my 
colleagues  today  expose  those  reali- 
ties. If  seeing  through  the  cajnouflage 
of  the  adversary  is  the  key  to  military 
strength,  let  us  prove  that  we  know 
what  is  best  for  American  security. 

The  articles  follow: 
[Prom  the  Washington  Post,  Apr.  13,  1984] 
The  Buildup  Backfired 
(By  Stephen  S.  Rosenfeld) 

The  Reagan  Pentagon's  third  report  on 
Soviet  military  power  makes  grim  reading. 
It  says  Soviet  capabilities  continue  to  grow. 
Who  doubts  it?  Some  may  think  the  Penta- 
gon is  hyping  the  threat  to  promote  its  own 
budget.  I  don't  think  Caspar  Weinberger  is 
one  to  hype  threats.  Every  evidence  is  that 
he  believes  the  Soviet  buildup  is  steady,  real 
and  menacing.  I  believe  it.  too.  but  draw  a 
different  conclusion  from  it. 

In  the  fourth  year  of  an  administration 
whose  future  is  uncertain,  few  people  will  be 
surprised  at  this  latest  glimpse  of  its  famil- 
iar strategic  premises,  and  fewer  still  will 
have  the  heart  to  joust  over  the  fine  print. 
A  heavy  message,  however,  seeps  from  the 
pages  of  this  report.  The  growth  of  Soviet 
might  is  not  just  a  measure  of  what  Wein- 
berger defines  as  the  thrust  behind  the 
Soviet  buildup:  'Military  domination,  it's 
just  that  simple."  It  is  the  measure  of  the 
administration's  overall  failure  to  top  off  or 
level  down  the  mutual  ambitions  and  anxi- 
eties that  fuel  arms  programs  on  both  sides. 

We  know  from  the  daily  papers  that  arms 
control  is  stalemated.  We  know  from  this 
report  that  Soviet  power  is  expanding  con- 
tinuously. We  have  Weinberger's  word  for  it 
that  this  is  the  natural  order  of  things.  As 
long  as  the  Reagan  team  is  in  control, 
pumping  up  American  capabilities  and 
Soviet  competitive  instincts  alike,  this  will 
be  so. 

President  Reagan  and  Secretary  of  State 
George  Shultz,  by  way  of  rallying  support 
for  building  and  being  prepared  to  use 
armed  power,  are  saying  these  days  that 
otherwise  diplomacy  will  not  work.  Wein- 
berger has  much  fainter  expectations  for  di- 
plomacy. He  has  done  much  to  remove  from 
active  political  usage  the  earlier  theory, 
which  was  overdone  but  which  had  a  core  of 
truth  to  it.  that  Soviet  strategy  and  Ameri- 
can strategy  often  were  mutually  reactive 
("apes  on  a  treadmill").  He  believes  Soviet 
strategy  is  of  spontaneous  ideological  origin. 
It  follows  that  the  pursuit  of  accommoda- 
tion is  dangerous  and  that  the  amassing  of 
force  offers  the  only  safe  restraint  on  Soviet 
conduct. 

Early  on.  this  administration  argued  that 
the  Soviet  economy  was  at  or  near  the 
breaking  point  and  that  we  could  extract 
arms  control  concession,  or  force  a  Soviet 
turning  inward,  by  using  our  economic  and 
technological  advantages  to  force  the  pace 
of  the  arms  race.  The  theory  has  been  given 
a  test  for  going  on  four  years.  Hard-liners 
say  that  is  not  long  enough,  but  in  our 
democratic  system  four  years  is  as  long  a 
test  as  any  administration  is  given.  The  re- 
sults are  in  that  glossy  new  book.  ■Soviet 
Military  Power  1984." 

Weinberger  will  go  down  as  the  architect 
of  the  greatest  military  buildup  in  American 
history.  No  defense  secretary  has  ever  spent 
or  conunitted  so  many  new  tens  of  billions 
of  dollars.  Some  find  Weint>erger  a  fanatic.  I 
find  him  a  magician:  he  has  led  a  buildup, 
one  far  surpassing  what  Jimmy  Carter 
began  after  Afghanistan,  when  nothing  has 
happened— not  in  Lebanon.  Central  Amer- 
ica,  the  Persian  Gulf  or   Afghanistan— to 
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show  that  the  Reagan  Increment  was  neces- 
sary or  even  useful  to  solve  foreigri  policy 
problems,  and  when  much  has  happened  In 
all  those  places  Indicating  that  the  Reagan 
Increment  Is  making  no  difference.  Is  Irrele- 
vant. 

Weinberger's  attitude  toward  his  epic 
achievement,  meanwhile,  is  strangely  diffi- 
dent. He  insists  that  the  administration's 
program  has  "restored,"  variously,  Ameri- 
can strength,  deterrence  and  strategic  sta- 
bility—apples and  oranges,  by  the  way. 
which  do  not  fit  easily  in  the  same  basket. 
But  he  points  with  truly  felt  alarm  to  what 
the  Soviets  are  doing  and  casts  doubt  that 
these  American  goals  have  yet  been 
reached.  It  is  only  fair  to  ask  whether,  in 
light  of  his  judgment  of  Soviet  motives 
("military  domination"),  those  goals  can  be 
reached  at  all. 

The  truth  is  that  the  Reagan  administra- 
tion came  on  the  scene  when,  according  to 
the  best  American  estimates,  the  rate  of 
growth  of  the  Soviet  military  had  slowed. 
The  administration  reacted  not  so  much  to 
the  Soviet  arsenal,  or  to  the  Soviet  armory, 
as  to  the  different  adventurist  and  expan- 
sionist moves— in  Afghanistan,  Africa  and 
Central  America— that  the  Kremlin  had  un- 
dertaken during  the  United  States'  post- 
Vietnam  distraction. 

An  administration  of  believers  overreacted 
in  money  and  hardware,  and  invigorated  the 
Kremlin's  believers.  In  consequence,  more 
will  be  spent  and  less  security  value  received 
on  both  sides.  This  Is  the  Reagan  defense 
legacy. 

[From  the  South  Bend  Tribune,  Apr.  19, 
1984] 

Costly  and  Dangerous  MX  Missile  System 

Should  Be  Scrapped 

(By  Stephen  G.  Drendall) 

In  a  few  weeks  Congress  will  once  again  he 
considering  the  fate  of  the  MX  missile 
system. 

In  a  very  close  vote  last  year.  Congress  ap- 
proved funds  for  the  production  of  the  first 
21  MX  missiles  at  a  cost  of  $2.5  billion.  This 
spring.  Congress  is  expected  to  take  up  a 
Defense  Department  proposal  to  build  an 
additional  40  MX  missiles  at  a  cost  of  $3.2 
billion. 

The  total  program  is  estimated,  at  this 
time,  to  cost  $30  billion. 

What  do  we  as  taxpayers  receive  for  this 
exorbitant  cost?  Herbert  Scoville  Jr..  former 
deputy  director  of  the  Central  Intelligence 
Agency,  called  MX  "the  most  dangerous 
weapons  designed  to  date." 

Scoville  joins  a  host  of  other  critics  of  the 
MX  when  he  says  they  "make  nuclear  holo- 
caust much  more  likely"  rather  than  being 
a  building  block  for  arms  control  as  claimed 
by  the  Reagan  administration. 

MX  is  also  opposed  by  negotiators  of  the 
SALT  treaties.  Gerard  Smith  and  Paul 
Warnke,  as  well  as  military  experts  such  as 
the  former  CIA  director.  Adm.  Stansfield 
Turner,  and  former  chairman  of  the  Joint 
Chiefs  of  Staff.  Gen.  Maxwell  Taylor. 

A  large  variety  of  MX  opponents,  ranging 
from  citizen  groups  to  arms  control  organi- 
zations and  religious  leaders,  is  preparing 
for  a  major  showdown  on  the  MX  missile. 
They  share  the  widely  held  view  that  there 
are  several  major  problems  with  the  MX 
missile: 

The  MX  hasn't  helped  arms  control.  Last 
year,  the  President  was  able  to  gamer  sup- 
port for  the  missile  by  claiming  it  was  neces- 
sary to  his  arms  control  package,  a  "bar- 
gaining chip."  Despite  getting  his  way,  arms 


control  negotiations  have  faltered  and  it  ap- 
pears both  superpowers  are  continuing  to 
escalate  the  arms  race. 

The  MX  is  costly.  The  full  MX  program 
will  cost  at  least  $30  billion.  Federal  budget 
deficits  threaten  full  recovery  from  the  re- 
cession. MX  and  other  wasteful  military 
spending  deprive  us  of  the  ability  to  meet 
social  needs  here  and  abroad. 

The  MX  is  vulnerable  to  attack.  MX  origi- 
nated as  a  replacement  for  vulnerable  Min- 
utemen  missile.  Yet  under  current  basing 
plans  MX  would  be  placed  in  the  same  Min- 
uteman  silos,  the  same  fixed  locations 
which  make  them  as  vulnerable  and  an  even 
more  attractive  target  because  each  MX 
missile  has  more  warheads  than  the  Minute- 
man. 

The  MX  escalates  the  arms  race.  As  a  vul- 
nerable weapons  system  the  MX  would  be 
of  questionable  use  as  a  defensive  weapon 
and  would  more  likely  be  perceived  by  the 
Soviets— and  American  generals— as  a  first- 
strike  weapon.  As  such,  it  would  force  the 
Soviet  Union  to  build  a  first-strike  system, 
only  further  fueling  the  arms  race  between 
our  countries. 

Rep.  John  Hller  has  always  voted  for  MX. 
But  if  he  received  enough  constitutent  mail 
objecting  to  this  wasteful,  dangerous 
project,  even  he  would  vote  to  stop  funding 
it. 

(Mr.  Drendall  is  a  local  attorney. >• 


FCC  GIVES  BROADCASTERS 
FREE  RIDE  ON  CHILDREN'S 
PROGRAMING 


I       HON.  JOHN  D.  DINGEU 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 
•  Mr.  DINGELL.  Mr.  Speaker,  televi- 
sion's educational  and  cultural  poten- 
tial cannot  be  overestimated.  Children 
spend  an  incredible  amount  of  time 
before  the  television  set.  probably 
more  than  they  spend  at  any  other 
single  activity,  with  the  possible  ex- 
ception of  sleeping.  Those  of  us  who 
are  concerned  over  shortcomings  in 
our  educational  systems,  cannot  ignore 
the  substantial  potential  benefits  of 
increasing  quality,  educational  pro- 
graming for  children. 

The  Communications  Act  of  1934 
provides  that  those  broadcasters  who 
are  granted  a  Government  license  to 
operate  on  the  public  airwaves  have  a 
responsibility  to  function  in  the  public 
interest.  Children's  programing  is  an 
essential  part  of  that  responsibility.  I 
disagree  vigorously  with  Federal  Com- 
munications Committee  (FCC)  Chair- 
man Mark  Fowler  who  seems  to  think 
that  broadcasters  do  not  have  any  real 
responsibility  in  that  area.  A  Chil- 
dren's Television  Report  and  Order 
issued  by  the  FCC  in  December  1983 
asserts  that  the  availability  of  chil- 
dren's programing  on  the  public 
broadcast  system  and  cable  television 
is  a  basis  for  relieving  commercial 
broadcasters  of  their  existing  require- 
ments to  provide  children's  program- 
ing. Cable  television  has  increased  its 
offerings  In  the  area  of  children's  pro- 
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grams,  providing  a  wider  range  than 
the  networks.  Yet  many  families 
cannot  afford  to  subscribe  to  cable 
services.  I  do  not  understand  how  a 
person  who  is  incapable  of  affording 
cable  is  benefited  by  exempting  borad- 
casters  from  the  responsibility  to  pro- 
vide programing  for  children.  Accord- 
ing to  the  FCC,  two-thirds  of  the 
Nation  presently  have  cable  TV  serv- 
ice, and  57  percent  of  those  homes  re- 
ceive that  service.  However,  it  is  clear 
from  the  report  and  order  and  recent 
oversight  hearings  by  the  Committee 
on  Energy  and  Commerce  that  the 
FCC  does  not  know  how  many  cable 
households  actually  receive  children's 
programing. 

I  am  astonished  at  the  apparent 
readiness  of  the  Commission  to  "leave 
it  to  the  marketplace"  and  pursue 
overall  television  deregulation— and 
relieve  licensees  of  their  minimal  re- 
sponsibilities to  children— when  the 
Commission  has  little  data  to  justify 
its  change  in  policy. 

Two  articles  which  recently  ap- 
peared in  re:act.  the  Action  for  Chil- 
dren's Television  News  Magazine, 
should  greatly  assist  my  colleagues  in 
understanding  the  Commission's 
recent  action.  The  first  article,  by  FCC 
Commissioner  Henry  Rivera,  discusses 
the  changes  in  the  Federal  children's 
television  policy  brought  about  by  a 
December  ruling  of  the  FCC.  Mr. 
Rivera,  the  sole  dissenting  Commis- 
sioner to  the  FCC  decision,  believes 
that  his  colleagues— 
•  •  *  have  written  the  epitaph  of  the  PCC's 
Involvement  In  children's  television. 

Marian  Wright  Edelman,  in  her  arti- 
cle, also  addresses  the  policy  of  televi- 
sion deregulation  currently  promoted 
by  the  administration,  and  the  unfor- 
tunate effects  it  will  have  on  the  qual- 
ity and  quantity  of  programing  for 
children. 

The  articles  follow: 
(By  Henry  M.  Rivera,  Commissioner, 
Federal  Communications  Commission) 

I  wish  I  had  the  eloquence  of  Mark 
Antony  of  this  eulogy.  Our  federal  chil- 
dren's television  policy  commitment  de- 
serves no  less  at  this,  its  interment.  Make  no 
mistake— this  is  a  funeral,  and  my  col- 
leagues have  written  the  epitaph  of  the 
FCC's  Involvement  In  children's  television. 

I  dissent  to  the  Commission's  decision  for 
three  basic  reasons.  First,  it  changes  the 
PCC's  pre-existing  children's  programming 
policy  without  fully  explaining  why  those 
changes  are  in  the  public  interest,  In  viola- 
tion of  elementary  principles  of  administra- 
tive law.  Second,  the  majority's  finding  that 
there  is  sufficient  programming  to  meet 
children's  needs  Is  arbitrary,  because  it  is 
based  on  little  more  than  conclusory  asser- 
tions about  the  current  conditions  of  the 
children's  progranuning  marketplace.  In 
fact,  record  evidence  strongly  suggests  that 
children's  programs  of  the  nature  specified 
In  the  Children's  Television  Policy  State- 
ment are  In  short  supply  In  many  markets 
when  children  are  likely  to  be  watching. 
Third,  the  legal  and  policy  concerns  ad- 
vanced in  opposition  to  a  children's  pro- 
gramming guideline  are  without  foundation. 
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Because  the  carriage  of  programming  de- 
signed specifically  to  enhance  the  education 
of  children  by  commercial  television  licens- 
ees is  strongly  in  the  public  Interest,  and  be- 
cause the  record  demonstrates  this  interest 
is  not  now  being  adequately  met.  the  Com- 
mission should  have  adopted  a  flexible  proc- 
essing guideline  to  encourage  the  broadcast 
of  such  programming  throughout  the  week, 
when  most  children's  television  viewing 
occurs.  The  majority's  failure  to  take  appro- 
priate remedial  action  reflects  a  serious 
error  In  judgment,  if  not  also  an  abuse  of 
discretion. 

Ten  years  ago  in  the  Children's  Television 
Policy  Statement,  the  Commission  appreci- 
ated the  rich  potential  of  television  when  it 
Instructed  commercial  broadcasters  to  In- 
crease the  amount  of  eductional  and  infor- 
mational programming  designed  for  chil- 
dren. More  recently,  In  Issuing  the  Notice  of 
Proposed  Rulemaking,  the  Commission  con- 
tinued to  recognize  that  "television  pro- 
gramming has  an  enormous  potential  for 
enriching  the  lives  of  children"  which  "is 
still  largely  unrealized."  Unfortunately,  de- 
spite these  findings  and  policies,  the  Report 
and  Order  adopted  by  this  Commission  ma- 
jority scarcely  acknowledges  the  potential 
commercial  television  holds  for  the  youth  of 
this  country.  At  a  time  when  the  education- 
al training  and  fitness  of  children  are  sub- 
ject to  increasing  criticism,  this  indifference 
is  unfortunate,  if  not  outrageous. 

The  majority  has  dishonored  our  most 
treasured  national  asset— children.  It  has 
set  the  notion  of  enforceable  children's  pro- 
gramming obligations  on  a  flaming  pyre, 
adrift  from  federal  concern,  in  the  hope 
that  the  concept  will  be  consumed  in  its  en- 
tirety and  never  return  to  the  PCC's  shores. 
I  dissent. 

Another  Case  or  Neglect 

ARE  WE  CONDEMNING  OUR  "HAVE-NOT"  CHIL- 
DREN TO  CARTOONS  AND  SOAP  OPERAS  WHILE 
REWARDING  THE  "HAVES"  WITH  CHALLENGING 
PROGRAMMING  THAT  WILL  ENRICH  THEIR 
LIVES? 

(By  Marian  Wright  Edelman) 

(Marian  Wright  Edelman  is  president  of 
the  Children's  Defense  Fund,  a  national 
public  charity  working  to  ensure  that  the 
needs  of  children  and  families  and  placed 
higher  on  the  nation's  public  policy 
agenda. ) 

The  administration  often  claims  it  wants 
to  "deregulate"  federal  standards  and  make 
federal  programs  "more  flexible"  for  states 
to  administer.  Too  often,  this  has  meant  fa- 
voring large  corporations  and  state  and  local 
government  at  the  expense  of  individuals 
and  the  public.  In  the  past  four  years  the 
administration  has  tried  to  "deregulate" 
education  for  handicapped  children,  child 
welfare  services,  and  Head  Start,  to  name 
just  a  few  children's  programs.  In  each  In- 
stance, the  result  would  have  been  fewer 
protections  for  children  and  fewer  assur- 
ances that  they  received  necessary  benefits. 

So  it  should  come  as  no  surprise  that  after 
years  of  prodding  the  nation's  broadcasters 
to  increase  the  quality  and  quantity  of  pro- 
gramming for  children,  the  Federal  Commu- 
nications Commission  has  reversed  itself.  A 
Commission  ruling  In  December.  In  the 
words  of  the  sole  dissenting  commissioner, 
"writes  the  epitaph  of  the  PCC's  involve- 
ment in  children's  television." 

We  may  not  be  surprised,  but  we  certainly 
should  be  worried  when  government  aban- 
dons its  responsibility  to  help  ensure  that 
what  children  see  on  television  Is  not  de- 
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structlve  to  them.  After  all.  most  schoolage 
children  spend  more  time  in  front  of  the  tel- 
evision set  than  in  the  classroom.  The  PCC's 
actions  make  it  even  more  difficult  for  those 
of  us  who  recognize  and  try  to  nurture  tele- 
vision's tremendous  educational,  cultural, 
and  social  potential. 

The  handful  of  high-quality  programs 
produced  by  PBS  and  the  networks  have 
proven  that  television  can  teach  reading  and 
math  sUlls  to  very  young  children,  can  in- 
still values  and  behavior  like  altruism,  kind- 
ness, and  cooperation,  and  can  motivate 
children  to  learn  more  about  the  world 
around  them.  Yet  the  promise  of  television 
is  fast  becoming  a  threat.  Instesid  of  an  edu- 
cator, commercial  television  is  a  huckster. 
Instead  of  offering  a  window  on  the  work, 
most  television  programs  treat  children  to  a 
leering  peek  through  the  keyhole  at  a  world 
dominated  by  snickering  sex.  violence,  and 
crime. 

Such  programming  takes  a  toll  on  our 
children.  Television  violence  can  lead  to  ag- 
gression in  children  and  adolescents  who 
watch  violent  programs.  Studies  have  shown 
that  for  large  groups  of  children,  the  more 
television  watched,  the  lower  their  verbal 
skills,  and  the  more  television  watched  by 
high  school  students,  the  lower  their  read- 
ing scores.  What,  in  the  name  of  profits,  are 
we  doing  to  our  children? 

Cable  is  beginning  to  offer  children  a 
wider  range  of  quality  programming  than 
the  networks.  But  many  families  cannot 
afford  to  take  advantage  of  cable's  burgeon- 
ing bounty.  Are  we  thus  condemning  our 
'have-not'"  children  to  cartoons,  soap 
operas,  and  syndicated  reruns,  while  reward- 
ing the  "haves"  with  innovative  and  chal- 
lenging programming  that  will  further 
enrich  their  lives?  The  Reagan  administra- 
tion tells  us  we  have  a  choice:  if  we  don't 
like  what  free  television's  broadcasters  offer 
our  children,  we  can  choose  to  purchase 
better  programs.  The  true  meaning  of  tele- 
vision's Saturday  morning  wasteland  be- 
comes clear  when  viewed  in  the  light  of 
such  "choices." 

The  world  today's  children  live  in  is  very 
different  from  the  world  the  first  television 
generation  inhabited.  Only  11  percent  of 
mothers  with  children  under  Age  six  worked 
when  the  first  TV  sets  went  on  the  mass 
market.  Today.  46  percent  of  mothers  with 
children  under  three  and  58  percent  of 
mothers  with  children  ages  three  to  five  are 
in  the  labor  force.  The  family  closeness, 
shared  meals,  and  evening  togetherness  of  a 
generation  ago  have  fallen  by  the  wayside 
for  families  who  must  work  night  shifts  and 
go  to  night  school  to  make  ends  meet. 

In  this  very  real  modem  world,  many  chil- 
dren turn  to  television  as  the  one  constant 
companion  they  can  depend  on.  a  friend 
who  is  never  too  busy  to  play  make  believe. 
For  poor  children,  television  is  a  contact  to 
the  outside  world  they  may  never  get  a 
chance  to  visit.  For  children  who  don't 
attend  school  regularly,  television  is  a  sub- 
stitute teacher.  For  latchkey  children, 
whose  parents  must  be  at  work  when  their 
children  come  home  from  school  and  who 
cannot  afford  daycare,  television  is  the 
babysitter.  For  poor  children  whose  world  is 
fUled  with  the  constant  anguish  and  tension 
that  accompanies  their  families'  economic 
struggles.  TV  is  an  escape  to  a  bright,  excit- 
ing world. 

For  America's  poor  children,  the  situation 
is  getting  worse.  More  than  3.1  million  chil- 
dren. 3,000  a  day,  have  fallen  Into  poverty 
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since  1979.  This  31  percent  poverty  increase 
is  the  sharpest  rise  In  child  poverty  since 
poverty  statistics  have  been  collected.  Less 
than  one-third  of  these  new  poor  children 
will  be  lifted  from  poverty  by  economic  re- 
covery alone. 

More  and  more  families  in  the  1980s  will 
face  economic,  psychological,  and  emotional 
stress.  More  and  more  children  will  depend 
on  their  communities  and  their  government 
for  food,  health  care,  special  education,  and 
family  support  services  that  President 
Reagan  has  tried  to  cut  for  four  years  in  a 
row.  Those  of  us  who  work  to  create  better 
lives  for  our  nation's  children  need  to  find 
ways  to  ensure  that  TV  programming  not 
only  reflects  the  realities  of  children's  lives 
but  helps  them  deal  with  those  realities. 
Rather  than  blocking  the  way  toward 
progress,  the  FCC  must  do  its  part— and  so 
must  Congress— to  help  television  teach  our 
children  lessons  from  the  past,  provide  com- 
fort and  courage  to  help  them  make  the 
most  of  the  present,  and  encourage  them  to 
follow  their  dreams  for  the  future.* 
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TAIWAN  FRIENDSHIP 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  during 
President  Reagan's  recent  visit  to 
China,  the  issue  of  Taiwan  was  un- 
doubtedly raised  during  the  private 
meetings  between  President  Reagan 
and  Chinese  Premier  Zhao.  The  Chi- 
nese contend  that  the  main  obstacle  in 
improving  United  States-China  rela- 
tions is  the  Taiwan  issue. 

When  we  discuss  the  "Taiwan  issue," 
we  are  discussing  the  fate  of  one  of 
our  strongest  economic  partners.  One 
whose  geographical  position  and 
friendship  are  of  paramount  impor- 
tance to  the  trade  and  commercial  in- 
terests of  the  United  States. 

Recently,  an  article  written  by 
United  States-Asian  authority  Win- 
berg  Chai,  of  Vermillion.  S.  Dak.,  ap- 
peared in  the  Sioux  Palls  Argus 
Leader.  The  article  clearly  Identifies 
the  important  role  that  Taiwan  plays 
in  the  interests  of  the  United  States  in 
the  Asia-Pacific  region.  Dr.  Chai  wsis 
bom  in  China.  He  is  the  author  of  16 
books  and  numerous  articles  on  United 
States-Chinese  relations.  Winberg 
Chai  is  currently  national  cochair  of 
the  New  York-based  Committee  on  Pa- 
cific Asia  Peace  and  Stability.  I  am 
submitting  Dr.  Chai's  article  for  inclu- 
sion in  the  Record.  The  article  fol- 
lows: 

[Prom  the  Argus  Leader,  Sioux  Falls, 

S.  Dak.,  Apr.  15,  1984] 

Advice  roR  Reagan:  China  Ties  Important, 

But  Taiwan  a  Trusted,  Valuable  Friend 
(By  Winberg  Chai) 

On  April  26,  President  Reagan  will  begin  a 
one-week  trip  to  the  People's  Republic  of 
China. 

While  In  China,  Mr.  Reagan  plans  to  meet 
with  Chinese  leaders,  attend  state  dinners 


p.nd  travel  to  the  Forbidden  City,  visit  the 
Great  Wall  and  probably  see  the  tomb  of 
China's  first  emperor,  where  one  of  the 
world's  most  spectacular  archeological  exca- 
vations is  under  way. 

The  president  also  hopes  to  speak  to  the 
Chinese  on  radio  or  television  in  either 
Peking  or  Shanghai,  where  most  residents 
are  expected  to  be  able  to  tune  in.  Mr. 
Reagan  also  hopes  to  sign  two  or  three  ag- 
greements  with  the  Chinese  premier  during 
his  stay  in  China, 

While  the  president's  trip  will  undoubted- 
ly improve  our  relations  with  the  People's 
Republic,  it  is  expected  that  the  Chinese 
will  at  least  raise  the  issue  of  Taiwan  at  the 
private  meetings.  China  has  not  yet  given 
up  its  Intention  to  reunify  the  Island-state 
with  the  mainland  under  People's  Republic 
of  China's  sovereign  control. 

During  Chinese  Premier  Zhao's  January 
visit  to  North  America,  he  expounded  the 
fundamental  principle  of  China's  foreign 
policy  and  repeatedly  pointed  out  the  issue 
of  Taiwan  as  a  main  obstacle  in  improving 
U.S.-China  relations. 

In  addition,  there  are  a  number  of  other 
political  and  strategic  issues  that  separate 
the  United  States  and  China,  including  dif- 
ferences on  policy  in  the  Middle  East  and 
Central  America,  to  name  but  a  few. 

On  the  other  hand.  Taiwan  continues  to 
remain  one  of  our  strongest  allies,  following 
U.S.  policy  all  the  way  from  bilateral  trade 
to  military  cooperation.  Geographically. 
Taiwan  occupies  an  import&nt  location  amid 
the  Western  Pacific  sea-lanes.  Mideast  oil 
shipments  to  Japan,  for  example,  pass  near 
Taiwan  daily  to  supply  Japan  with  much 
needed  crude  oil. 

In  recent  months  we  have  witnessed  the 
Soviet  naval  expansion  into  the  American 
sphere  of  influences.  Taiwan,  with  its  exten- 
sive modem  airstrips  and  port  facilities, 
could  be  invaluable  in  some  future  U.S.- 
Soviet confrontation  in  the  area. 

Military  and  security  analysts  are  virtual- 
ly unanimous  in  the  view  that  it  will  be 
harmful  to  our  national  interest  if  Taiwan  Is 
allowed  to  fall  under  the  control  of  Commu- 
nist rule. 

By  keeping  Taiwan  strong  economically, 
politically  and  militarily,  the  United  States 
will  have  a  faithful  ally  in  the  Asia-Pacific 
region,  doing  essentially  what  we  told  it  to 
do  during  the  past  30  years.  The  United 
States  holds  the  key  to  the  future  of 
Taiwan  because  it  is  the  only  country  in  the 
world  that  can  supply  essential  defensive 
weapons  to  that  country. 

Finally,  we  could  gain  important  political 
leverage  in  our  dealing  with  the  People's 
Republic  of  China,  as  suggested  by  Robert 
L.  Downen.  a  security  analyst  with  George- 
town Center  for  Strategic  Studies,  "not 
unlike  the  tactical  advantage  Moscow  wields 
in  talks  with  Peking  through  its  border 
weapons  and  its  support  for  Vietnam."  Not- 
withstanding the  rancor  involved,  the 
Taiwan  factor  in  U.S.-China  relations  will 
remain  a  valuable  card  in  our  deck. 

Mr.  President,  while  we  wish  you  a  suc- 
cessful trip  to  China,  please  don't  forget  our 
friends  in  Taiwan.* 


REPRESENTATIVE  HYDE  AN- 
NOUNCES SIXTH  DISTRICT 
ESSAY  CONTEST  WINNERS- 
JUNIOR  HIGH  LEVEL 


I         HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  I  recently 
conducted  my  first  Sixth  Congression- 
al District  essay  competition  for  junior 
and  senior  high  school  students  in  my 
district,  and  today  I  am  very  pleased 
to  announce  to  my  colleagues  the 
names  of  the  junior  high  school  win- 
ners. The  first  place  winner  is  Veroni- 
ca Ponterelli  of  Mary  Seat  of  Wisdom 
School  in  Park  Ridge,  111.;  the  second 
place  wirmer  is  Steven  K.  Huh  of 
Hadley  Junior  High  in  Glen  Ellyn;  and 
the  third  place  winner  is  Debbie  Jar- 
rell  of  Churchville  Junior  High  in 
Elmhurst. 

The  essay  contest  theme  I  asked  our 
junior  high  school  participants  to  ex- 
pound on  was  "Is  Democracy  the  Best 
Political  System— Why?" 

All  three  students  have  written  ex- 
cellent essays  which  reveal  an  under- 
standing of  our  Nation's  proud  history 
and  a  grasp  of  America's  superpower 
role  in  the  world  which  belie  their 
youthfulness,  and  further  inspire  our 
faith  in  America's  rising  generation. 

I  know  my  colleagues  join  me  in  con- 
gratulating these  young  essayists  on 
their  wiruiing  entries,  and  I  take  pride 
in  sharing  these  prize  compositions 
with  you  today: 

Is  Democracy  the  Best  Political  System- 
Why? 
(By  Veronica  Ponterelli,  First  Place  Winner, 
Mary  Seat  of  Wisdom  School ) 

Democracy  is  a  form  of  government,  a  life- 
style and  a  principle.  The  word  democracy  is 
derived  from  the  Greek  word  demokratia, 
from  demos  meaning  "the  people,"  and 
kratos  meaning  "rule."  Abraham  Lincoln  de- 
scribed such  self  government  as  "govern- 
ment of  the  people,  by  the  people,  and  for 
the  people." 

The  people  of  a  democracy  participate  in 
the  governing  of  their  community  either  di- 
rectly or  Indirectly.  In  a  direct  democracy 
the  people  gather  together  to  plan,  discuss, 
and  make  the  laws.  Indirect  democracy, 
commonly  known  as  representative  democ- 
racy, is  where  certain  people  are  elected  to 
help  make  decisions  about  laws  and  matters 
that  affect  the  people.  This  is  the  more 
modem  form  of  democracy,  because  of  the 
impossibility  of  having  all  the  people  meet. 

The  features  of  democraw:y  differ  from 
country  to  country,  but  the  basic  features 
are  the  same.  One  of  these  features,  free- 
dom of  expression,  guarantees  freedom  of 
speech,  of  the  press,  of  assembly  and  of  pe- 
tition. This  allows  the  citizens  to  elect 
school  board  members,  run  for  office,  and 
attend  meetings,  such  as  city  council  meet- 
ings. They  are  able  to  vote  on  particular 
issues  and  other  steiis  involving  money, 
laws,  and  representatives.  "I  believe  in  de- 
mocracy because  it  releases  the  energies  of 
every  human  being."- Woodrow  Wilson. 

Democracies  try  to  secure  freedom  and 
promote    equal    opportunity.    The    govern- 
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ment  tries  to  promote  freedom  for  all  peo- 
ples by  setting  up  programs,  such  as,  health 
Insurance.  This  form  of  democracy,  equality 
of  opportunity,  is  sometimes  called  social 
democracy.  "The  measure  of  a  democracy  is 
the  measure  of  the  freedom  of  its  humblest 
citizen."— John  Galsworthy, 

Decisions  are  made  according  to  majority 
rule,  the  idea  that  the  judgement  of  the 
many  is  more  probable  to  be  better  than  the 
judgement  of  the  few.  The  choices  made  by 
the  majority  are  accepted  by  the  people. 

Democracy  meets  the  demands  of  the 
people  more  effectively  than  any  other  form 
of  government.  The  economic  and  social 
changes  that  have  taken  place  in  the  United 
States  during  the  1900's  have  been  taken 
care  of  most  peacefully. 

Communism,  a  totalitarian  system,  devel- 
oped in  the  1900's  is  from  the  writings  of 
Karl  Marx,  differs  greatly  from  democracy. 
In  communism  the  state  owns  most  of  the 
land,  banks,  natural  resources,  large  scale 
trade,  transportation,  and  mass  communica- 
tion. Unlike  communism,  in  a  democracy 
these  things  may  be  privately  owned.  Com- 
munism doesn't  ensure  the  citizens  the  free- 
doms which  one  has  in  a  democracy.  There 
aren't  any  real  elections  because  the  offi- 
cials make  the  significant  decisions. 

Democracy  is  the  best  political  system  be- 
cause of  the  freedom  and  liberty  the  citizens 
have.  Your  have  the  freedom  of  free  enter- 
prise, vote  on  the  certain  issues,  and  run  for 
particular  office.  This  is  important  because 
it  stresses  the  fact  that  democracy  is  a  form 
of  government  that  really  cares  about  its 
people. 

Is  Democracy  the  Best  Political  System- 
Why? 
(By  Steven  K.  Huh,  Second  Place  Winner, 
Hadley  Junior  High) 

This  essay  asks  a  question  that  has  been 
repeated  by  many  people  from  the  time  of 
our  Pounding  Fathers  until  today,  and  is 
still  being  asked  as  eagerly  now  as  it  was 
earlier.  While  all  we  have  are  our  opinions, 
each  opinion  is  a  clue  to  the  final  answer. 
Although  only  one  of  many,  I  would  like  to 
share  with  you  my  personal  opinion. 

There  are  two  main  forms  of  rule  by  most 
governments  today.  The  first  form,  is  rule  by 
one  or  by  one  small  group,  who  makes  laws 
and  rules  almost  single-handedly.  This  is 
bad  because  these  rulers  may  make  errors  in 
their  decisions  that  they  do  not  find  or  do 
not  correct.  Later  the  ruler  or  rulers  may  be 
criticized  for  their  mistakes  and  loose  sup- 
port and  lower  the  morale  among  the  fol- 
lowers. The  thirst  for  power  as  well  as  other 
outside  forces  can  influence  the  decisions  of 
these  rulers.  How  long  will  even  an  honest 
man  remain  honest,  when  the  lives  of  mil- 
lions of  people  are  within  his  power  to  do  as 
he  wishes  with  them?  We  are  all  human, 
even  those  who  rule. 

The  second  form  of  government,  in  my 
opinion,  is  a  more  logical  and  stable  system. 
It  is  also  a  better  safeguard  against  the 
errors  and  personal  greed  for  power.  This  is 
democracy.  Democracy  has  faith  in  the  ulti- 
mate goodness  of  the  individual  and  has 
confidence  that  the  combined  knowledge 
and  experience  of  the  human  mass  will 
prove  correct.  I  think  this  is  what  the 
Pounding  Fathers  had  in  mind  when  they 
wrote  the  Constitution. 

Fortunately,  democracy  has  survived  in 
America.  To  this  we  owe  a  lot  to  our  forefa- 
thers for  their  bold  yet  patriotic  ways  to 
achieve  the  ultimate  goal:  freedom.  Free- 
dom is  the  central  principle  behind  democ- 
racy and  under  this  principle,  for  the  first 


11923 

time  in  history,  was  the  guarantee  that  citi- 
zens had  the  right  to  move  within  society 
with  the  same  freedom  w^ith  which  they 
were  allowed  to  earn  their  living,  profess 
their  religion,  select  their  rulers  and,  most 
importantly,  to  speak  their  ideas  and  to 
criticize  ideas  with  which  they  disagree. 
While  these  may  not  seem  much  to  us,  be- 
cause we  grew  up  with  these  freedoms, 
people  in  other  nations  are  willing  to  suffer 
great  consequences  in  order  to  win  these 
same  freedoms. 

Democracy  holds  dreams  and  hopes  for 
many  things,  and  while  they  are  still  dresims 
in  their  early  stages,  that  may  or  may  not 
become  reality,  in  my  opinion,  the  answer  to 
the  question.  'Is  democracy  the  best  politi- 
cal system?",  is  yes. 

Democracy  and  Why  It's  the  Best 
Political  System 

(By  Debbie  Jarrell.  Third  Place  Winner. 
Churchville  Junior  High) 

The  word  "Democracy"  is  derived  from  a 
variety  of  languages.  One  is  from  the  Old 
French  word,  "democratce".  Another  form 
is  from  Greek  and  this  is  "demokratia".  If 
you  break  "demokratia"  into  two  parts  you 
have  "demos"  suid  "kratia".  "Demos"  means 
people.  "Kratia"  is  an  ending  which  means 
strength  or  power.  I  think  these  two  Greek 
meanings  say  very  well  what  democracy 
means  from  the  dictionary  democracy 
means  a  government  with  the  absence  of 
class  distinctions  and  privileges.  Also  the 
people  have  partial  control  of  the  govern- 
ment. In  other  words,  people  have  strength. 

Democracy  is  mainly  a  political  system. 
Thomas  Cooper  Smith  said,  "The  govern- 
ment is  a  government  of  the  people  and  for 
the  people."  The  people  make,  enforce  and 
interpret  the  laws  in  their  society.  There 
can  be  many  different  kinds  of  people.  It 
just  depends  on  what  the  people  are  like. 
For  instance,  a  person  who  is  vicious  will 
make  a  vicious  political  system.  There  are 
many  different  groups  of  ethnical  people. 
For  example,  you  have  the  French,  Spanish, 
English.  Chinese  and  Blacks,  etc. 

Since  all  these  types  of  people  have  to  co- 
operate to  form  any  country,  there  are 
going  to  be  difficulties.  For  instance,  the 
Civil  War  was  started  because  the  North 
and  the  South  couldn't  agree  on  the  issue  of 
slavery.  They  were  unable  to  stay  united  as 
a  country.  Most  of  the  revolutions  that  take 
place  on  this  planet  are  because  of  the  in- 
ability to  cooperate. 

Democracy  has  to  absorb  all  of  these  cus- 
toms and  beliefs.  Sometimes  a  group  is  per- 
secuted or  alienated  as  the  Jews  were  by 
Hitler.  Democracy  lets  all  kinds  of  people 
live  and  worship  together  in  the  same  coun- 
try. A  truly  democratic  country  shouldn't 
have  different  levels  of  equality.  As  Aristot- 
le has  said,  "'Democracy  arose  from  the 
men's  thinking  that  if  they  are  equal  in  any 
respect,  they  are  equal  absolutely."  If  a 
neighbor  is  friendly  or  kind  to  someone  who 
is  different,  the  neighbor  shouldn't  be  pre- 
vented from  doing  this.  I  think  that  it's 
wrong  to  segregate  types  or  groups  of 
people.  A  person  can  criticize  the  govern- 
ment, have  uncensored  mail  and  books,  and 
worship  as  he  wishes  in  a  democratic  coun- 
try. 

Also  he  should  be  allowed  to  express  his 
beliefs  and  support  the  programs  of  his 
choosing.  In  Russia,  you  aren't  always  able 
to  do  these  things.  The  government  has  the 
power  to  tell  you  where  you  should  live. 
They  also  control  the  prices  of  goods,  the 
making  of  goods,  and  the  amount  of  goods 
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provided  for  selling.  Democracy  does  control 
this  area  of  necessities,  but  only  to  a  certain 
point.  I  think  the  freedom  is  important. 

E>emocracy  is  developed  by  a  variety  of 
different  people.  Any  living  person  can  and 
has  contributed  in  some  way.  Democracy  is 
noted  for  its  institutions  and  free  elections. 
I^emocracies  are  run  by  people  who  use 
logic  and  feeling.  It's  not  just  a  set  of  laws 
to  follow  and  carry  out.  The  main  criterion 
of  democracy  is  the  attitude  toward  man. 
Abraham  Lincoln  said,  "As  I  wouldn't  be  a 
slave,  so  I  wouldn't  be  a  master.  This  ex- 
presses my  idea  of  democracy.  Whatever  dif- 
fers from  this,  to  the  extent  of  a  difference 
is  no  democracy." 

How  would  you  control  a  classroom  that  is 
full  of  yelling  and  screaming  children?  It 
would  be  harsh  to  use  a  whip.  Wouldn't  you 
communicate  the  request  of  silence?  You 
could  only  accomplish  that  by  talking  and 
telling  the  children.  Democracy  is  similar  to 
this  situation.  How  can  you  make  laws  and 
form  a  country  without  communication? 
What's  the  best  means  of  communication? 
People;  of  course!  This  is  impossible  with 
dictatorship,  communism  and  monarchism. 
Democracy  is  the  closest  you  will  ever  get  to 
a  one  on  one  communication  basis  in  gov- 
ernment. 

I  think  this  is  the  best  system  and  should 
be  the  only  kind  of  government.  Democracy 
lets  the  people  communicate  their  wishes  to 
the  government  and  vice  versa.  It  is  already 
established  that  there  are  difficulties  in 
communicating  with  a  large  group  of 
people.  Of  course,  it's  easier  between  two 
people.  You  are  only  talking  about  two  dif- 
ferent ideas.  With  a  large  country,  there  is  a 
lot  of  different  ideas.  Democracy  is  doing 
the  best  job,  in  my  opinion.* 


MOBUTU  SUCKS  THE  BLOOD 
FROM  ZAIRE'S  MINING  GIANT 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  as 
every  Member  of  this  body  knows,  for- 
eign aid  is  among  the  most  difficult  of 
all  our  national  programs  to  explain 
and  build  support  for  in  our  districts. 
While  I  find  a  willingness  among  the 
people  of  southeastern  Arizona,  who  I 
have  the  honor  to  represent,  to  sus- 
tain emergency  assistance  for  drought 
stricken  and  starving  peoples  in  Asia 
and  Africa,  foreign  aid  which  benefits 
the  rich  and  the  powerful  of  other 
countries  has  no  support  and  deserved- 
ly so. 

Activities  of  the  World  Bank,  its  af- 
filiates such  as  IDA  and  IFC,  and  the 
International  Monetary  Fund  have  too 
often  contributed  to  the  addition  of 
world  mining  capacity  when  nonfer- 
rous  commodities  are  already  in  sur- 
plus. A  sorry  record  has  been  accumu- 
lated of  building  unneeded  mine  ca- 
pacity while  domestic  industries 
suffer. 

Copper  is  a  stricken  industry  in 
America.  This  once  proud  industry  has 
been  brought  to  its  knees  by  subsi- 
dized foreign  competition  from  state- 
owned  mineral  companies.  16.200  Jobs 
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have  been  lost.  Every  American  copper 
producing  company  lost  money  last 
year.  Yet  there  is  now  pending  before 
the  IDA.  the  soft-loan  window  of 
World  Bank,  a  window  that  is  sup- 
posed to  be  reserved  for  "the  poorest 
of  the  poor"  nations,  a  loan  applica- 
tion from  Zaire  for  $70  million  to 
assist  that  nation's  copper  production 
facilities. 

Zaire  is  dependent  on  copper.  Zaire's 
state-owned  copper  producer.  Geca- 
mines.  accounts  for  two-thirds  of  the 
nation's  foreign  exchange.  Much  of 
Zaire's  copper  is  consumed  in  the 
United  States.  In  1983.  Zaire  account- 
ed for  6  percent  of  U.S.  copper  im- 
ports, or  28,545  metric  tons— first  9 
months  of  1983.  Yet  much  of  the 
wealth  of  Zaire  has  been  channeled 
abroad  by  an  elite  which  seems  less  in- 
terested in  the  welfare  of  its  people 
than  in  adding  to  their  Swiss  bank  ac- 
counts. 

According  to  news  accounts  in 
London  and  on  American  television, 
the  Chief  of  State  of  Zaire,  President 
Mobutu  Sese  Seko  may  have  become 
one  of  the  world's  richest  men 
through  corruption.  President  Mobutu 
is  suspected  of  embezzling  through  the 
state-owned  mining  export  organiza- 
tion, Sozacom.  some  $1  billion. 

Mr.  Speaker,  it  is  an  insult  to  the 
American  people  and  to  the  govern- 
ments of  the  Western  World  whose 
contributions  make  possible  the  gener- 
ally positive  role  of  the  IDA  and  the 
World  Bank  in  the  world  effort 
against  poverty  for  this  loan  to  be  pre- 
sented. At  this  time  there  is  no  world 
market  demand  for  more  Zairean 
copper  and  there  is  every  reason  for 
American  officials  representing  our 
policies  in  IDA  to  make  very  clear  this 
loan  ought  not  be  made. 

A  news  account  from  Africa  Now 
(London)  follows: 

Mobutu  Sucks  the  Blood  Prom  Zaire's 

Mining  Giant 

president  mobutu  uses  one  state  company 

to  siphon  the  foreign  exchange  earnings 

from   another— his    international    back- 
ers look  on  in  dismay 

The  heavyweight  of  Zaire's  economy,  the 
nationalized  copper  firm  Gtcamines.  is 
locked  in  a  fight  to  the  death  with  another 
state  enterprise.  Sozacom.  The  latter  has 
been  the  main  organization  for  the  export 
of  the  country's  raw  materials— and  also  one 
of  the  conduits  used  by  F>resident  Mobutu 
Sese  Seko  and  his  clan  to  diver  Zaire's  for- 
eign exchange  earnings  into  their  own  pock- 
ets. 

The  latest  round  began  in  December  when 
Oecamines  accountants  discovered  a  $lm 
fraud  from  accounts  which  Sozacom  keeps 
on  the  mining  company's  behalf.  So  far  So- 
zacom seems  to  be  winning,  examines  man- 
aging director.  Robert  Crem.  has  resigned 
"for  reasons  of  ill-health."  after  incurring 
Mobutu's  wrath  and  furious  lobbying  from 
Societe  Generate,  the  Belgian  financial  and 
mining  giant. 

At  stake  is  Gecamines'  survival.  The  com- 
pany urgently  needs  at  least  $200m  in  in- 
vestment in  order  to  maintain  production 
levels.  Reasonable  propriety  and  efficiency 
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is  essential  if  it  is  to  be  credible.  Yet  it  is 
now  believed  in  international  financial  cir- 
cles that  over  the  past  15  months  Geca- 
mines' accounts  may  have  been  drained 
through  Sozacom  by  as  much  as  $30m. 

It  was  only  in  September  1982.  after 
months  of  hard  pressure  from  the  Interna- 
tional Monetary  Fund  (IMP).  World  Bank 
and  Europesui  Investment  Bank  (EIB).  that 
Mobutu  reluctantly  accepted  a  new  "con- 
vention" between  Sozacom  and  Gecamines. 
This  restricted  Sozacom's  role  to  the  man- 
datory sale  of  Gecamines'  output.  The  latter 
would  retain  legal  ownership  of  its  output 
until  the  moment  it  was  delivered  to  the 
customer  and  it  had  the  right  to  control 
each  sales  contract.  Furthermore,  "receipts 
from  the  sale  of  Gecamines  products  will  be 
credited  to  accounts  bearing  the  name  of 
Gecamines." 

The  importance  of  this  new  agreement  be- 
comes apparent  when  it  is  compared  with 
the  chaos  which  reigned  beforehand.  Soza- 
com (Societe  Zairoise  de  Commercialisa- 
tion—Zairean Trading  Company)  was  cre- 
ated in  1974.  It  was  originally  intended  as  a 
link  between  the  most  important  buyer  of 
Zairean  copper.  Societe  Generale  (SG).  and 
SG's  former  mining  possession  which 
Mobutu  had  nationalised  in  1967  and  which 
eventually  became  Gecamines.  (Generale 
des  Carrieres  et  des  Mines  du  Zaire). 

The  nationalisation  was  carried  out  ineffi- 
ciently and  resistance  from  Union  Miniere, 
the  former  owners  and  part  of  the  SG 
group,  was  effective.  Technical  management 
of  Gecamines  remained  entirely  in  the 
hands  of  former  Union  Miniere  employees. 
After  two  chaotic  years  of  trying  to  sell  part 
of  the  nationalised  copper  on  its  own.  Zaire 
handed  sales  back  to  the  SG  group,  this 
time  Societe  Generale  des  Minerals. 

There  were  permanent  quarrels  between 
the  parties  and  clients  were  worried  both 
about  the  security  of  their  mineral  supplies 
and  about  Zaire's  ability  to  meet  its  debts 
for  imports  and  loans.  So  in  1974  there  was 
an  agreement  between  the  Belgian  Govern- 
ment. SG  and  Zaire.  Zaire  had  finally  to 
settle  compensation  for  SG's  nationalised 
assets— at  $S00m  the  highest  ever  paid  for  a 
nationalised  mining  operation.  It  also  had  to 
guarantee  delivery  of  copper  to  Hoboken- 
Olen-Overpelt.  SG's  Belgian  metal  refiner- 
ies. Zaire  was  free  to  market  the  rest  of  Ge- 
camines' production  through  a  new  state 
trading  company — Sozacom— which  would 
get  initial  technical  assistance  from  Societe 
Generale  des  Minerals  in  exchange  for  the 
latter  still  marketing  10  to  15%  of  produc- 
tion. 

There  was  at  least  the  possibility  of  Soza- 
com acquiring  some  commercial  knowhow 
and  establishing  a  degree  of  economic  inde- 
pendence for  Zaire  in  minerals  marketing. 
However.  Mobutu  immediately  turned  the 
new  company  to  his  own  use.  He  staffed  it 
with  family  and  clansmen  and  gave  it  a  legal 
monopoly  of  export  marketing  of  other 
mining  products— nationalised  or  not— like 
tin.  zinc,  diamonds  and  gold.  Sozacom  was 
to  do  all  the  foreign  contracting,  bill  the  cli- 
ents and  transfer  receipts  to  the  producers' 
internal  accounts. 

(Like  any  of  Mobutu's  regulations,  this 
one  was  riven  with  exceptions.  Por  example, 
the  principal  diamond  extractors.  Miba.  who 
are  tied  to  the  SG  group,  have  been  exempt 
from  selling  through  Sozacom.  except  for  a 
brief  period  in  1981-2.  Also.  Sozacom  never 
controlled  more  than  about  a  quarter  of  the 
country's  gold  exports.  Foreign  airlines  like 
Sabena  and  Swissair  are  allowed  to  sell  tick- 
ets in  Zairean  currency  and  buy  gold  on  the 


internal  market  which  they  can  export 
freely.) 

Sozacom  was  an  ideal  siphon  for  diverting 
the  country's  foreign  exchange  earnings 
into  the  bank  accounts  of  the  Mobutu  clan. 
There  has  never  been  an  annual  business 
report  nor  any  serious  auditing,  but  Belgian 
experts  estimate  that  through  Sozacom 
Zaire  lost  (and  Mobutu  won)  more  than  $1 
bn  in  less  than  10  years. 

According  to  its  annual  report  for  1982. 
which  has  just  been  released.  Gecamines 
had  to  write  off  some  $360m  outstanding 
from  supposed  sales  through  Sozacom. 
when  the  mining  company  took  over  control 
of  its  own  sales  again.  In  addition  Geca- 
mines claimed  a  further  $86m  from  Soza- 
com—though  this  is  unlikely  ever  to  be  paid. 
Gecamines  is  equally  unlikely  to  see  the 
$60m  listed  as  owing  from  the  state— mainly 
for  deliveries  to  Mobutu,  the  army  or  the  re- 
gional governor  of  Shaba.  Bula  Mandungu. 

Despite  the  vast  mineral  wealth  which 
leaves  the  country  illicitly.  Gecamines  still 
accounts  for  more  than  two  thirds  of  Zaire's 
foreign  currency  earnings.  And,  despite  Mo- 
butu's lootings,  the  mining  company  has 
always  been  profitable.  This  is  why  the 
international  financial  community— and 
Zaire's  creditors— insist  more  than  ever  on 
the  need  to  protect  Gecamines  against  Mo- 
butu's greed. 

Zaire's  foreign  debts  now  amount  to 
nearly  $6bn.  Payments  due  and  overdue  this 
year  are  roughly  equivalent  to  Gecamines' 
annual  turnover  of  $1.5bn.  Hence  the  impor- 
tance to  the  international  community  of  the 
September  1982  convention  between  Geca- 
mines and  Sozacom. 

Once  the  convention  had  been  "rammed 
down  Mobutu's  throat,"  as  one  World  Bank 
man  put  it,  the  international  backers  sat 
back  and  waited.  Only  the  EIB  gave  advance 
credit— a  $40m  loan  to  Gecamines  last  June 
through  the  Lome  Convention's  mining 
fund,  Sysmin.  "It  helped  us  to  survive,"  one 
top  Gecamines  manager  told  Africa  Now. 

'The  World  Bank  was  probably  wise  to 
wait.  Por  months  after  the  new  convention 
with  Sozacom,  Gecamines  did  not  receive  a 
penny  in  the  new  accounts  bearing  its  name 
at  a  Brussels  bank.  Belgolaise— yet  another 
branch  of  the  SG  group.  Gecamines  ac- 
countant's found  out  that  clients  had  been 
billed  and  had  paid  into  the  accounts,  but 
the  sums  had  not  been  credited  sind  were 
transferred  to  other,  unknown  destinations. 
Africa  Now  has  learned  that  the  orders  for 
this  came  from  Mobutu  himself. 

In  Octol)er  1983  a  Gecamines  official  com- 
plained: "We  have  enormous  difficulty 
simply  receiving  our  own  statements  of  ac- 
count. There  are  delays  of  four,  five 
months.  You  can  imagine  what  that  means 
for  the  treasury  of  a  large  firm  like  ours,  for 
its  liquidity  and  for  its  management." 

By  the  end  of  1983  explosive  telexes  began 
to  fire  back  and  forth  between  Lubumbashi, 
Kinhasa  and  Brussels.  It  is  not  known  if 
memt>ers  of  the  Paris  Club— creditor  govern- 
ments—or the  IMP  were  informed  at  this 
time. 

On  December  17  and  29  these  two  bodies 
received  demands  from  the  Kinshasa  gov- 
ernment for  a  rescheduling  of  debts  and 
urgent  balance-of-payments  credits.  The 
Paris  Club,  composed  of  Zaire's  bilateral 
government  creditors  and  international  fi- 
nance institutions  like  the  World  Bank,  had 
no  alternative  but  to  reschedule  since  all  of- 
ficial Zairean  accounts  are  empty.  Two 
weeks  later  the  IMP  decided  to  open  a 
$120m  stanby  credit,  the  first  installment  of 
$360m  to  be  paid  over  the  next  15  months. 
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Mobutu  presented  these  decisions  as  a 
reward  for  his  own  policies  and  launched  an 
attack  on  "foreign  critics  and  subversive. 
anti-Zairian  agitators"  who  so  obviously  had 
been  rebuffed  by  the  IMP  and  "Zaire's 
friends." 

This  is  not  quite  the  case.  The  IMP  stand- 
by is  nothing  more  than  payment  for  out- 
standing foreign  commercial  bills  and  thus 
security  for  Western  suppliers.  Already 
legal  commercial  imports  had  been  reduced 
to  a  minimum  considered  allowable  by  the 
IMP  and  these  are  covered  by  Zaire's  for- 
eign currency  earnings.  Since  Gecamines  ac- 
counts for  two-thirds  of  exports,  develop- 
ments in  the  company  are  followed  with 
concern. 

So  the  calibre  of  Gecamines"  top  manage- 
ment is  particularly  important.  Its  Belgian 
managing  director.  Robert  Crem.  looked  like 
the  rifc'.t  man  for  job.  He  was  nominated  by 
Mobutu  in  May  1982  with  the  backing  of  So- 
ciete Generale,  the  IMP  and  the  World 
Bank.  Previously  he  had  been  on  the  board 
of  the  Belgian  mulinational  Geomines, 
where  he  sat  with  people  like  former  US 
NATO  ambassador  Donald  Rumsfeld,  now 
President  Reagan's  special  Middle  East  ad- 
viser. 

Crem  had  the  right  connections  and  he 
had  the  skill  too.  Before  he  became  manag- 
ing director  he  arranged  a  deal  to  provide 
Gecamines  canteens  with  South  African 
meat  imports.  The  price  was  at  least  20% 
over  the  odds,  but  the  point  is  that  he  was 
able  to  get  around  import  restrictions  and 
get  the  foreign  currency  outside  official 
channels.  The  bank  of  another  big  Belgian 
group  with  South  African  connections. 
Bruxelles-Lambert,  arranged  the  technicali- 
ties. 

However,  it  became  clear  that  Gecamines 
had  lost  the  second  round  of  the  battle, 
when  on  February  8  it  was  announced  in 
Kinshasa  that  Crem  hsid  offered  his  resig- 
nation "for  reasons  of  ill  health."  As  the 
Belgian  press  was  quick  to  point  out,  this 
sudden  decline  in  Crem's  well-being  had  ev- 
erything to  do  with  deteriorating  relations 
with  Mobutu. 

Even  Societe  Generale  played  its  part. 
The  Belgian  company  was  furious  at  Crem's 
skill  in  renegotiating  a  three-year  refining 
contract  between  Gecamines  and  Hoboken- 
Overpelt.  By  playing  the  card  of  possible 
French  and  West  German  competitors, 
Crem  had  forced  the  SG  subsidiary  to  pay 
nearly  30%  more  for  the  120  to  150.000  tons 
of  copper  which  it  buys  from  Gecamines 
each  year.  As  a  result  SG  began  to  lobby 
against  Crem. 

When  Gecamines  accountants  discovered 
the  connivance  between  Sozacom  and  Gel- 
golaise.  the  SG  banking  subsidiary,  in  di- 
verting the  mining  company's  funds,  this 
only  cemented  the  unholy  alliance  between 
Societe  Generale  and  Mobutu. 

Probably  this  was  short-sighted  of  the 
Belgian  company,  since  Gecamines  is  the 
only  real  security  it  has  for  its  Zairean  in- 
vestments. Certainly  the  World  Bank  and 
EIB  view  Crem's  departure  with  dismay. 
They  may  be  slightly  consoled  by  the  fact 
that  his  successor  is  likely  to  be  another 
Belgian.  Pierre  Demerre.  also  on  the  board 
of  Gecamines.  But  how  long  will  he  last?* 
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TRIBUTE  TO  NICK  YENGICH 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker.  I 
would  like  to  pay  tribute  to  one  of  the 
most  professional,  talented  and  good 
reporters  in  the  newspaper  world.  Nick 
Edward  Yengich.  a  reporter  for  the 
Baltimore  Evening  Sun,  died  on  May 
1,  1984.  Pew  reporters  cover  the  news 
as  solidly  and  as  honestly  as  Mr.  Yen- 
gich did.  His  hard  work,  dedication 
and  amazing  ability  made  him  one  of 
the  best  in  his  field.  Nich  Yengich  will 
be  missed  immensely.  I  believe  that 
Carl  Schoettler  of  the  Evening  Sun 
stated  it  best: 
[From  the  Baltimore  Evening  Sun,  May  2. 
1984] 

NicK  Yengich.  Evening  Sun  Reporter,  Dies 
AT  37 

(By  Carl  Schoettler) 

Nick  Edward  Yengich.  37,  a  tough,  tena- 
cious reporter  whose  stubborn  integrity  and 
impeccable  professional  standards  chal- 
lenged and  inspired  his  friends  and  col- 
leagues, died  yesterday  at  Johns  Hopkins 
Hospital,  of  heart  failure. 

Yengich.  a  bearded,  stringy-haired  charac- 
ter who  sat  tieless  at  his  desk  wearing  a 
worker's  cap  he  bought  near  his  ancestral 
home  in  Yugoslavia,  had  worked  for  the 
Evening  Sun  from  1972  until  his  death. 

He  started  out  covering  neighborhoods 
and  communities.  He  became  a  rewrite  man 
with  the  reputation  of  being  able  to  take 
the  leg  work  of  the  rawest  new  reporter  and 
turn  it  into  an  interesting,  coherent  and  ac- 
curate story. 

Yengich  was  a  specialist  in  court  coverage, 
with  a  special  interest  and  delight  in  report- 
ing on  white-collar  and  political  corruption. 

He  was  most  proud  of  his  coverage  of  the 
two  trials  of  former  Gov.  Marvin  Mandel. 

Don  Baker,  now  Maryland  editor  of  the 
Washington  Post,  was  a  reporter  in  competi- 
tion with  Yengich  on  the  Mandel  story. 
They  became  friends. 

"He  was  a  great,  old-timey  newspaper- 
man." Baker  said.  "He  could  be  at  once  the 
most  cynical  guy  who  ever  lived  and.  at  the 
same  time,  he  had  a  sense  of  fair  play  and 
justice  for  the  little  guy." 

And  in  a  courtroom  full  of  lawyers  and  de- 
fendants wearing  hand-tailored,  three-piece 
suits.  Yengich  made  no  concession  to  judi- 
cial decorum,  not  even  a  tie.  He  wore  what 
was  virtually  his  uniform:  an  open-neck 
button-down  blue  oxford  shirt  and  chino 
pants. 

But  he  immersed  himself  in  the  Mandel 
case,  working  virtually  24  hours  many, 
many  days  during  trials  and  appeals  that 
stretched  out  over  several  years. 

He  earned  the  respect  and  admiration  not 
only  of  fellow  reporters,  but  of  most  of  the 
lawyers,  defense  and  prosecution  alike,  even 
some  of  the  defendants. 

Bamet  D.  Skolnik.  the  chief  prosecutor  in 
the  Mandel  case,  said  he  felt  Yengich's 
questions  were  like  a  cross-examination. 

"To  me  as  a  prosecutor,  he  was  a  pain  in 
the  neck."  said  Skolnik.  now  in  private  prac- 
tice. "But  he  was  good. 

"He'll  be  missed.  Not  just  personally,  but 
also  professionally.  There  ought  to  be  more 
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JoumsUists  like  him.  He  was  very  good  at 
what  he  did." 

Yengich  felt  deeply  the  responsibility  of 
covering  one  of  the  most  important  stories 
in  Maryland  history  and  he  took  pride  in 
providing  minutely  detailed,  accurate  daily 
coverage,  coverage  he  revised  edition  by  edi- 
tion, almost  minute  by  minute. 

"1  think  Nick  would  always  want  to  be  re- 
membered as  a  man  who  could  dictate  from 
the  scene,"  said  his  wife.  Karen,  who  is 
editor  of  the  Laurel  Leader.  "He  thought 
few  reporters  could  do  that,  and  he  was  one 
of  the  few." 

Yengich  had  an  extraordinary  ability  to 
develop  news  sources.  He  was  still  using 
them  Monday  when  he  called  Irvin  Kovens. 
the  political  boss  convicted  with  Mandel,  in 
a  characteristic  effort  to  help  a  younger  re- 
porter develop  his  story. 

Karen  Yengich  was  at  her  husbands  bed- 
side when  he  died  at  9  a.m.  yesterday.  She 
had  taken  him  to  Johns  Hopkins  Hospital  at 
midnight  when  he  complained  of  difficulties 
In  breathing.  He  was  fully  conscious  and 
alert  and  talking  to  her  until  the  end.  They 
had  been  married  since  June  16,  1970. 

Yengich  was  bom  Dec.  6,  1946,  in  Murray, 
Utah,  where  his  father.  Nick  A.  Yengich. 
was  a  copper  miner  and  a  union  official.  He 
grew  up  in  Highland  Boy.  a  Kennecott 
Mining  Corp.  company  town  that  later  dis- 
appeared into  a  mine. 

The  idea  that  his  boyhood  home  was  gone 
remained  important  to  him  throughout  his 
life.  Yengich  framed  a  picture  of  the  open- 
pit  mine  that  engulfed  his  town  smd  hung  it 
on  the  kitchen  wall  in  the  townhouse  he 
and  his  wife  renovated  and  refurbished  on 
East  Montgomery  Street  in  Federal  Hill. 

Strongly  involved  by  his  father's  union- 
ism. Yengich  himself  was  a  dedicated  union 
man.  active  in  the  Newspaper  Guild  until 
his  death.  He  was  union  steward  and  a 
member  of  the  executive  committee  of  the 
Guild's  Washington-Baltimore  local.  He 
helped  negotiate  several  contracts  between 
the  Baltimore  unit  of  the  Guild  and  the 
Baltimore  Sun. 

It  was  part  of  Yengich's  brand  of  integrity 
that  he  was  a  fiercely  independent  thinker 
who  has  no  hesitation  in  expressing  his 
opinions  to  anyone  at  any  time,  to  his  fellow 
unionists  or  his  bosses  at  any  level  of  the 
newspaper. 

"Nick  was  possessed  of  the  single-minded- 
ness  and  open-mindedness  which  character- 
izes consistently  superior  achievement."  said 
Tom  James,  a  friend  and  newspaper  col- 
league who  left  the  profession  to  become  sin 
attorney. 

"He  was  a  professional  Journalist  In  the 
best  sense  of  the  term.  He  demanded  a  great 
deal  from  his  associates,  but  never  more 
than  he  demanded  of  himself. 

"He  would  wish  to  be  remembered  as  a 
man  of  integrity."  James  said.  "He  has  his 
wish  in  my  mind  and  my  heart." 

Yengich  began  his  newspaper  career  while 
a  student  at  the  University  of  Utah,  where 
he  received  a  degree  in  journalism  in  1969. 
He  was  a  sports  writer  at  the  Deseret  News, 
in  Salt  Lake  City.  He  worked  full  time  while 
he  went  to  college. 

"He  was  a  helluva  man."  said  John  Schu- 
lian.  a  nationally  syndicated  sports  colum- 
nist who  began  by  filing  box  scores  for  Yen- 
gich in  Salt  Lake  City. 

"He  was  one  of  those  rare  people  whom 
you  could  really  count  on  if  you  needed 
something  that  was  really  important  to  you. 

"He  gave  praise  very  stintingly,"  Schulian 
said.  "Not  because  he  was  tough,  but  be- 
cause he  had  high  standards.  I  think  they 
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were  standards  he  tried  to  live  up  to  as  a 
newspaperman  and  as  a  human  being. 

"When  he  told  me  I  had  written  a  good 
column  I  really  thought  I  had  scored.  He 
was  a  good  newspaperman.  That's  what  he 
wanted  to  be  and  that's  what  he  was." 

Yengich  didn't  like  much  fuss  either.  He 
might  not  have  liked  this  obituary.  He  once 
said  to  a  friend  writing  another  obit:  "Hey, 
when  Yengich  goes  say:  He  lived.  He  died. 
That's  it. 

He  worked  hard  and  he  continued  working 
hard  during  the  past  two  years  when  he 
fought  the  effects  of  a  dangerous  and  debili- 
tating illness  that  contributed  to  his  decline. 

Yengich  was  already  an  accomplished 
newspaperman  by  the  time  he  graduated 
from  the  University  of  Utah,  but  he  went  on 
to  graduate  school  at  the  Medill  School  of 
Journalism  at  Northwestern  University,  in 
Evanston,  111.,  where  he  earned  his  master's 
degree. 

He  worked  for  about  18  months  at  the 
Hartford  Times,  in  Hartford.  Conn.,  before 
coming  to  The  Evening  Sun  12  years  ago. 

Yengich  enjoyed  traveling  with  his  wife. 
They  traveled  twice  to  Yugoslavia  and  vis- 
ited the  mountain  village  from  where  his 
grandparents  emigrated  to  America. 

Yengich  loved  Yugoslavia  and  wrote  glow- 
ingly of  it  in  travel  articles  for  The  Evening 
Sun  and  other  publications.  He  interviewed 
the  famous  Yugoslavian  dissenter  Milovan 
Djilas  on  his  last  trip. 

Yengich  is  survived  by  his  wife  and  father: 
his  mother,  Erma;  two  sisters,  Kay  Jordan 
of  Midvale,  Utah,  and  Linda  May  of  Sandy, 
Utah;  and  a  brother,  Ronald  J.  Yengich  of 
Salt  Lake  City. 

FMneral  services  and  burial  are  private. 

Mourners  may  send  donations  to  the  Liver 
Research  Fund,  Johns  Hopkins  University 
School  of  Medicine,  Johns  Hopkins  Hospi- 
tal, 600  N.  Wolfe  St..  902  Blalock  Building. 
Baltimore,  Md.  21205.* 


VIETNAM  ANNIVERSARY  MARKS 
BIRTH  OF  TYRANNY 


HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

•  Mr.  McCOLLUM.  Mr.  Speaker,  his- 
tory has  shown  us  time  and  time  again 
that  those  who  promise  to  lift  the 
yoke  of  poverty  and  oppression  from  a 
nation  in  the  name  of  communism 
always  end  up  imposing  a  greater  tyr- 
anny on  their  followers  than  they  had 
ever  experienced  before.  It  is  tragic 
that  so  many  people  have  had  to  learn 
this  terrible  lesson  after  it  was  too  late 
to  save  their  nation  from  the  aggres- 
sive forces  that  betrayed  them. 

This  unfortunate  fact  is  the  focus  of 
an  editorial  in  the  May  7,  1984.  issue 
of  the  Wall  Street  Journal,  which  I 
would  like  to  bring  to  the  attention  of 
my  colleagues.  Titled  "Gen.  Giap's 
Victory,"  the  editorial  points  to  these 
"betrayals"  on  the  occasion  of  the 
30th  anniversary  of  the  victory  over 
the  French  in  Vietnam  by  Communist 
revolutionaries.  Based  on  a  report 
compiled  from  interviews  with  500  Vi- 
etnamese who  left  their  homeland,  we 
see  a  vivid  picture  of  life  in  Vietnam 
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today.  There  Is  no  freedom;  human 
rights  are  nonexistent— and  the  qual- 
ity of  life  revolves  around  basic  surviv- 
al. 
The  editorial  is  reprinted  below: 

General  Giap's  Victory 

Great  events  are  worth  recalling,  for  their 
lessons  as  well  as  their  memories.  So  we 
don't  mind  pointing  out  that  today  is  the 
30th  anniversary  of  Vietnam's  victory  over 
the  French  army  at  Dien  Bien  Phu.  That 
victory,  engineered  by  Gen.  Vo  Nguyen 
Giap.  was  one  of  the  first  by  communist  rev- 
olutionaries. It  marked  the  end  of  French 
rule  in  Indochina,  and,  arguably,  led  to  U.S. 
involvement  there  and  thus  to  Gen.  Giap's 
greater  triumph  in  1975. 

What  can  we  learn  from  Dien  Bien  Phu? 
The  general  himself,  still  vigorous  in  his 
70s,  offered  his  own  nostalgic  assessment  re- 
cently while  surveying  the  historic  battle 
site:  "The  bell  tolled  after  Dien  Bien  Phu 
for  the  sunset  of  colonialism  and  encour- 
aged, inspired  other  nations  to  stand  up  for 
self-liberation."  But  an  alternative  lesson 
occurred  to  us  after  we  read  a  report  about 
life  in  Vietnam  since  1975. 

The  report,  based  on  visitors'  accounts 
and  interviews  with  500  emigres,  is  an  ex- 
traordinary indictment  of  life  under  Gen. 
Giap's  comrades.  It  was  complied  by  Gin- 
etta  Sagan.  an  Italian-bom  human-rights 
activists  who  was  a  prisoner  of  the  Nazis  in 
World  War  II.  Mrs.  Sagan,  who  was  once  a 
prominent  opponent  of  President  Thieu  of 
South  Vietnam,  first  issued  her  report  a 
year  ago,  but  has  continued  interviewing 
since  and  concludes  that  "the  situation 
hasn't  changed  very  much." 

That  "situation"  includes  the  familiar 
signposts  of  communist  repression.  Reli- 
gious worship  is  persecuted  and  churches 
have  become  warehouses.  Private  shops 
have  mostly  been  confiscated,  of  course, 
with  ethnic  Chinese  shopkeepers  favorite 
victims.  The  report  also  provides  grisly  de- 
tails about  life  in  the  reeducation  camps." 
where  several  hundred  thousand  Vietnam- 
ese have  spent  time  and  as  many  as  60,000 
people  remain.  The  lucky  prisoners  dig  la- 
trines or  plant  crops.  The  unlucky  clear 
minefields.  Prisoners  eat  only  a  few  vegeta- 
bles and  a  bowl  of  rice  or  two  a  day:  they 
rarely  get  protein. 

Anyone  who  rebels  against  this  regimen  is 
quickly  punished:  Prisoners'  arms  and  legs 
are  bound  into  contorted  positions  before 
they're  tossed  into  metal  boxes  to  bake  in 
the  tropical  sun.  One  former  prisoner  was 
thrown  into  an  abandoned  water  well  for 
five  days  because  he  sang  "Silent  Night"  on 
Christmas  Eve.  The  "reeducated"  hardly 
have  an  easier  time  upon  release.  Many  are 
dispatched  to  New  Economic  Zones,  which 
are  hardscrabble  areas  where  growing  even 
enough  food  to  survive  is  difficult. 

No  wonder  so  many  Vietnamese  gamble 
on  escaping.  Hanoi  no  longer  extorts  money 
by  encouraging  "boat  people."  But  accord- 
ing to  the  United  Nations,  in  1983  alone 
more  than  28,000  Vietnamese  risked  cap- 
ture, pirates  and  heavy  seas  to  flee  anyway. 
Some  2,000  more  leave  each  month  under 
the  U.S.-sponsored  Orderly  Departure  Pro- 
gram. As  Hoang  Huu  Quynh,  a  former  Com- 
munist Party  member  now  in  Prance,  puts 
it:  "today  if  Hanoi  allowed  the  people  to 
freely  leave  the  country,  even  lampposts 
would  apply  to  leave.  .  .  .  The  party  has  be- 
trayed the  people  and  the  promises  made  to 
them." 


May  10,  im 


The  lesson  we  draw  from  Dien  Bien  Phu, 
then,  is  simple:  Don't  ever  lose  a  war  to 
communist  revolutionaries,  because  life 
under  their  system  will  always  be  worse 
than  it  was  under  the  previous  regime. 
Always.  Vietnam  was  no  exception  and 
there  has  never  been  one.  We  think  that's 
worth  recalling  so  long  as  communists  else- 
where portray  themselves,  as  Gen.  Giap 
does,  as  nationalists  or  liberators  or  noble 
enemies  of  poverty  and  corruption.* 


PERSONAL  EXPLANATION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  during 
consideration  of  H.R.  5119,  the  foreign 
aid  authorization  bill  for  fiscal  year 
1985,  there  occurred  a  vote  on  an 
amendment  by  the  gentleman  from 
West  Virginia  (Mr.  Rahall)  to  deny 
the  use  of  foreign  aid  funds  in  the  pro- 
duction of  defense  articles  outside  the 
United  States.  Many  Members  felt  this 
amendment  would  specifically  inhibit 
the  production  of  the  Lavi  fighter 
plane  by  our  ally  Israel. 

Unfortunately.  I  was  not  aware  that 
my  vote  on  the  Rahall  amendment 
was  recorded  as  "present."  I  would  like 
the  Record  to  show  that  I  meant  to 
have  voted  "no"  on  the  Rahall  amend- 
ment, and  apologize  for  any  confusion 
the  vote  may  have  caused  on  the  part 
of  my  constituents.* 


THE  SOVIET  UNION'S  DECISION 
TO  BOYCOTT  THE  OLYMPICS 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker.  I 
was  disappointed  to  learn  of  the  Soviet 
Union's  decision  to  boycott  the 
summer  Olympics.  I  had  hoped  that  a 
successful  summer  Olympics  would 
help  to  improve  United  States-Soviet 
relations.  The  games  have  always  been 
a  fine  opportunity  to  strengthen  inter- 
national friendships  and  understand- 
ings. 

I  have  always  believed  that  all  na- 
tions should  try  to  separate  politics 
from  athletics.  Athletes  should  not  be 
denied  opportunities  to  participate  in 
great  international  athletic  events.  Al- 
though the  United  States  decided  to 
boycott  the  Olympics  in  1980.  our 
Government's  decision  was  brought 
about  by  the  tragic  Soviet  invasion  of 
Afghanistan  the  previous  year.  Let  us 
hope  that  the  Soviets'  decision  was  not 
an  attempt  to  take  revenge  for  our 
Government's  earlier  boycott. 

I  know  that  Soviet  sports  officials 
were  actively  engaged  in  Intense  nego- 
tiations with  the  Los  Angeles  Oljmapic 
Organizing  Committee.  For  the  past  3 
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years,  they  clearly  indicated  that  the 
Soviet  contingent  would  compete.  The 
Soviets  even  sent  athletic  teams  to 
participate  in  several  pre-Olympic 
events.  Our  Government  permitted 
the  Soviets  to  bring  in  a  cruise  ship  for 
their  athletes.  We  also  gave  them  spe- 
cial landing  rights  for  the  25  flights  of 
Soviet  airline,  Aeroflot. 

Security  was  an  issue  that  was  ex- 
tensively discussed.  The  Soviets  said 
that  the  safety  of  their  athletes  could 
not  be  guaranteed.  I  am  certain  that 
our  President  was  absolutely  honest 
and  forthcoming  when  he  said  that 
the  Soviet  decision  was  "totally  un- 
justified." I  know  for  a  fact  that  the 
question  of  security  has  received  much 
attention  by  the  Olympic  planners  and 
by  our  Government.  Countless  hours 
of  planning  and  millions  of  dollars 
have  already  been  spent.  No  American 
wants  anything  to  happen  at  the 
Olympics.  Not  one  of  us  wants  a  visit- 
ing athlete  to  be  hurt.  I  personally  be- 
lieve that  the  Soviet  accusation  is  to- 
tally groundless  and  absurd.  In  es- 
sence. I  believe  that  the  Soviet  deci- 
sion to  boycott  the  Olympics  was 
purely  a  political  one. 

Mr.  Speaker,  I  would  hope  that  the 
Soviets  would  reconsider  their  decision 
before  the  deadline  so  that  the  spirit 
of  the  Olympics  can  be  preserved  free 
from  political  manipulation.* 


OUT  OF  THE  ASHES  OF 
HOLOCAUST 

HON.  BARBARA  A.  MIKULSKI 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker, 
during  these  days  of  remembrance  for 
victims  of  the  Nazi  Holocaust,  we  bow 
our  heads  in  shame  to  recall  the  deep- 
est wound  ever  inflicted  upon  the  soul 
of  man. 

All  our  attempts  to  describe  this 
horror,  all  our  attempts  to  document 
its  brutality,  all  our  attempts  to  meas- 
ure its  devastating  impact,  are  in  vain. 

Yet,  remember  these  events  we 
must.  In  all  humility  we  struggle  to 
understand  the  magnitude  of  this 
crime  in  the  hope  that  future  genera- 
tions will  always  live  in  a  safe  and  civ- 
ilized world. 

Out  of  the  ashes  of  Holocaust,  the 
dream  of  a  better  world  did  emerge. 
Western  Europe  was  freed,  the  United 
States  became  the  leader  of  the  free 
world,  the  United  Nations  became  a 
peaceful  forum  for  reconciling  inter- 
national disputes  and  countless  young 
nations  were  bom,  the  most  remarka- 
ble being  the  reconstitution  of  a 
Jewish  State,  called  Israel. 

How  did  this  good  actually  emerge 
from  such  evil?  The  late  Senator 
Robert  F.  Kennedy  once  said: 

It  Is  from  numberless  diverse  acts  of  cour- 
age   and    belief    that    human    history    is 
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shaped.  Each  time  a  person  stands  up  for  an 
ideal,  or  acts  to  improve  the  lot  of  others,  or 
strikes  out  against  injustice,  he  or  she  sends 
forth  a  tiny  ripple  of  hope,  and  crossing 
each  other  from  a  million  different  centers 
of  energy  and  daring  those  ripples  build  a 
current  which  can  sweep  down  the  mighti- 
est walls  of  oppression  and  resistance. 

I  can  think  of  no  other  plausible  ex- 
planation for  the  ultimate  triumph  of 
justice  than  these  numerous  acts  of  in- 
dividual courage  and  belief. 

The  story  of  two  Baltimore  families, 
the  Michaloses  and  the  Velellis,  is  an 
example  of  such  action.  Their  story 
was  the  subject  of  a  recent  article  In 
the  Baltimore  Sun.  I  salute  them  and 
ask  that  the  article  be  included  in  the 
Record. 

The  article  follows: 

[Prom  the  Baltimore  Sun,  Apr.  29,  1984] 

Greek  Family  in  Baltimore  Owes  Its 
Lives  to  Another 

(By  Gerri  Kobren) 

According  to  Elaine  Michalos  Pantelides, 
it  was  always  the  Velelli  family— Emily  and 
Emmanual  and  their  children— who  would 
tell  people  what  her  parents,  Kathryn  and 
Elias  Michalos,  had  done  for  them  during 
the  war. 

Afterwards,  when  both  families  emigrated 
to  America,  when  they  found  one  another 
again  in  Baltimore  and  were  celebrating  to- 
gether milestone  events  like  Michalos  chris- 
tenings and  Velelli  bar  mitzvahs,  her  father 
would  simply  say  of  the  Velellis:  ""These  are 
our  friends  from  Greece." 

But  when  Velellis  introduced  Michaloses 
they  would  announce:  ""These  are  the 
people  who  saved  us  from  the  Nazis." 

During  this  afternoon's  Yom  Hashoa— 
Day  of  Remembrance — ceremonies  at  the 
Holocaust  Memorial  at  Water  and  Gay 
streets,  the  Baltimore  Jewish  Council  will 
present  Kathryn  Michalos  with  a  plaque 
honoring  her  and  her  late  husband  for  their 
unstinting  aid  to  the  Velellis  during  the 
Nazi  terror.  And  this  time,  too,  according  to 
Gene  Burger  of  the  council,  the  impetus 
came  from  a  Velelli  relative— from  Richard 
Glaser,  whose  wife,  Rachel,  is  the  youngest 
Velelli  daughter. 

Kathryn  Michalos  is  a  modest  woman. 
She  does  not  talk  about  bravery  or  heroism; 
instead  she  concentrates  on  the  daily  strug- 
gle to  survive  during  wartime,  and  credits 
her  husband,  Elias,  for  the  major  decisions. 
""My  husband  was  so  proud,"  she  declares. 
•"He  wanted  to  help  everybody.  He  knew  ev- 
erything. Emmanuel  asked  [for  help]  and 
my  husband  said,  "Yes.'  " 

Her  speech,  like  Emily  Velelli's,  still  car- 
ries the  melodic  cadence  of  her  native  land, 
and  both  women  sometimes  describe  past 
events  in  present-tense  verbs.  Elaine  Pante- 
lides, a  very  young  child  at  the  time  of  the 
Nazi  occupation  of  Greece,  sits  in  on  the 
interview  in  her  mother's  Towson  house; 
Mrs.  Velelli  is  interviewed  in  the  Glasers' 
home  in  Randallstown.  The  younger  women 
have  offered  to  help  their  mothers  find  the 
precise  English  words.  Actually,  the  older 
women  express  themselves  quite  clearly;  the 
daughters  fill  in  some  gaps.  Emmanuel  Ve- 
lelli has  already  recounted  these  events,  in 
an  affidavit  recorded  by  Mr.  Burger  and 
sent  to  Yad  Vashem,  the  museum  and  re- 
pository of  Holocaust  artifacts  and  docu- 
ments in  Jerusalem,  so  the  Michalos  family 
can  be  part  of  the  record  of  "Righteous 
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Gentiles"  who  aided  Jews  during  the  Nazi 
era. 

According  to  that  document,  after  Greece 
fell  to  the  Axis  powers  in  April  1941.  ■'com- 
paratively benign"  Italians  took  control  of 
the  southern  part  of  the  country.  In  Sep- 
tember. 1943.  however,  the  Germans  took 
over,  and  at  that  point  Mr.  Velelli.  a  pros- 
perous businessman  In  the  Peloponnesian 
port  city  of  Patras.  appealed  to  Mr.  Micha- 
los.  owner  of  the  winery  in  the  mountain  vil- 
lage of  Michaleika.  for  help.  Mr.  Michalos 
agreed  to  provide  a  hiding  place  for  the 
entire  Velelli  family— Emily  and  Emmanuel 
and  their  two  young  daughters,  plus  Mr.  Ve- 
lelli's  parents  and  three  brothers. 

The  women  tell  that  story  again,  in  great- 
er detail,  and  in  words  that  are  strikingly 
similar,  right  down  to  a  "God  bless  Amer- 
ica" at  Ihe  end. 

And  ^  Mrs.  Michalos  speaks,  it  becomes 
clear  tnkt  she  was  as  involved  in  the  rescue 
effort  as  was  her  husband,  and  that  she. 
too.  tinderstood  the  terrible  risks.  She  had 
three  young  children;  the  village,  in  which 
her  husband  was  the  leading  citizen,  was 
populated  almost  entirely  by  his  relatives, 
and  the  family  business  was  its  sole  econom- 
ic support. 

Emily  Velelli.  a  young  wife  and  mother  at 
the  time,  remembers  the  fear  they  all  en- 
dured. "Of  course  we  knew  what  would 
happen,  because  we  knew  about  Salonika: 
the  Germans  had  already  taken  the  Jews  of 
Salonika."  Her  husband's  brother  was  a 
member  of  a  hiking  club,  sind  had  visited 
the  village  of  Michaleika  on  a  climb.  With 
the  Nazi  takeover  imminent,  he  asked  an- 
other club  member,  who  was  a  Michalos  rel- 
ative, if  Ellas  Michalos  would  help  the  Ve- 
lellis.  The  familes  were  otherwise  unrelated 
and  unconnected,  and  according  to  Mrs.  Ve- 
lelli, EHias  Michalos  had  never  even  known  a 
Jewish  person  until  her  family  arrived. 

'Right  away,  he  said,  'Yes.'  and  gave  us  a 
house."  Mrs.  Velelli  recalls. 

"He  was  a  fervent  anti-Nazi  and  Greek  pa- 
triot." Mrs.  Glaser  points  out.  Not  only  was 
he  willing  to  protect  the  unknown  Jews;  he 
was  also  sheltering  British  intelligence 
agents. 

It  is  perhaps  worth  noting  that  the  brav- 
ery of  the  Michalos  family  was  matched  by 
the  honorable  behavior  of  other  Greeks. 

"We  had  very  good  Christian  friends  in 
Patras,"  Mrs.  Velelli  states.  "The  day  before 
we  left,  I  said  to  one  friend.  Take  all  my 
jewelry.  If  we  come  back,  give  it  back.  If 
not.  try  to  find  my  relatives.  If  not.  you  can 
keep  it."  When  we  came  back,  the  next  day 
she  came  to  my  house  and  gave  it  back. 

"Before  we  left,  for  a  week  or  two.  every 
afternoon  we  would  leave  our  home  to  go 
somewhere  else  to  sleep,  because  we  were 
afraid  the  Germans  would  come  in  the 
night.  We  had  another  very  very  good 
friend  who  said.  'Don't  worry,  come  to  my 
house,  sleep  here.'  Before  we  left,  we  gave  to 
him  the  better  things  we  had  at  home,  like 
my  sewing  machine,  and  a  trunk  full  of  my 
good  trousseau.  When  we  came  back,  he 
gave  back  everything. 

"Our  house  we  gave  to  a  friend.  We  said. 
'You  live  here  with  your  family  till,  if  God 
wants,  we  come  back.'  When  we  came  back 
we  found  the  house,  the  furniture;  they  had 
given  it  good  care.  We  stayed  together  a 
week,  and  then  they  left;  they  had  another 
house." 

The  trek  to  MichsJeika  was  not  easy. 
There  were  no  paved  roads,  and  the  path 
was  rocky.  The  Velellis'  older  daughter  was 
6:  the  baby  was  1.  According  to  Kathryn  Mi- 
chalos, it  was  a  two-day  hike.  She  knows 


EXTENSIONS  OF  REMARKS 

this  all  too  well:  After  the  war  her  husband 
and  children  moved  to  Patras,  while  she,  by 
herself,  walked  from  the  port  city  to  the 
mountain  village  so  she  could  take  care  of 
the  family  vineyards. 

The  house  her  husband  gave,  rent-free,  to 
the  Velellis  had  been  an  employees'  cottage, 
with  two  big  rooms  but  no  running  water. 
"We  were  there  for  four  or  five  months." 
Mrs.  Velelli  continues.  "And  then  we  knew 
the  Germans  would  come,  and  everybody 
had  to  leave." 

According  to  the  women,  the  Nazis  were 
looking  for  British  agents,  not  Jews,  when 
they  invaded  Michaleika:  and  because  the 
Michalos  family  was  suspected  of  hiding 
them  the  Nazis  burned  their  home. 

Elaine  I»antelides,  a  child  at  the  time,  re- 
members going  away  that  night  with  her 
parents  and  the  Velellis  and  everyone  else 
in  Michaleika.  And  she  also  remembers 
coming  back  "and  seeing  the  house  burning, 
and  everyone  crying."  (In  recent  years,  she 
has  gone  back  to  Greece,  and  to  the  village. 
Traces  of  the  family  home  remain.  "A  stone 
here,  a  comer  there. "  she  says.) 

"After  this  happened"— Mrs.  Velelli  picks 
up  the  tale  at  the  point  of  the  house-burn- 
ing—"they  say  they  have  to  come  to  our 
house,  to  live  together.  They  don't  say  we 
should  leave,  no.  They  kept  one  room  and 
gave  the  other  to  us." 

"We  were  all  together,  like  one  family, " 
Mrs.  Michalos  says.  "We  talk  together,  eat 
together,  sit  around  the  fire  together.  This 
is  a  nice  family,  a  very  nice  family." 

"After  this  happened,  no  one  could  work 
any  more."  Mrs.  Velelli  continues.  "Every- 
one was  worried  about  the  food,  especially 
us.  They  tried  to  help  us  as  much  as  they 
could." 

""They  baked  bread."'  Mrs.  Pantelides  ex- 
plains. ""They  had  the  wine  and  they  dipped 
the  bread  in  the  wine,  and  that  was  their 
meal  most  of  the  time. " 

A  few  months  later,  in  April,  1944,  the 
families  learned  the  Germans  would  be  re- 
turning. Again  the  village  was  evacuated; 
again  they  all  returned  when  the  Nazis  left. 
But  this  time  the  village  itself  was  de- 
stroyed, blown  up  with  a  cache  of  British 
explosives  the  Nazis  had  discovered  there. 

"The  two-room  cottage  was  gone  too. 

And  so  was  Greek  unity.  World  War  II 
was  winding  down;  a  civil  war.  between 
Greek  monarchists  and  communist  guerril- 
las, was  beginning.  The  Velellis  rented  a 
house  in  another  village,  named  Demesti- 
cha.  but  two  of  Mr.  Velellis  brothers  were 
rounded  up  by  the  communists  and  were 
killed;  a  British  document,  received  after- 
wards, attests  to  the  young  men's  brave 
service  to  their  native  land.  The  Michaloses 
moved  into  a  cattle  shed  near  their  vine- 
yards; Mr.  Michalos  was  taken  by  the  com- 
munists, too.  Mrs.  Michalos  sent  her  chil- 
dren off  to  relatives  in  safer  villages,  tended 
the  grapes,  and  spent  her  nights  searching 
for  her  husband. 

And  then  it  was  over.  A  year  after  they 
left  Patras.  the  Velellis  came  back,  without 
shoes  and  racked  by  malaria.  A  Greek  monk 
learned  where  Elias  Michalos  was  being 
held;  Kathryn  Michalos  went  to  get  him.  He 
too  was  sick  and  without  shoes:  he  was  also 
afraid  he'd  be  killed  if  he  stayed  in  Micha- 
leika. Instead,  he  moved  to  Patras  and  start- 
ed a  trucking  business. 

Life  in  Greece  was  not  what  it  had  been 
for  either  family.  Before  the  war.  two  of  Mr. 
Michalos'  brothers  had  settled  in  Baltimore: 
in  1951.  he  and  his  wife  and  children  up- 
rooted themselves  once  again,  and  came 
here.  Mr.  Michalos  went  to  work  in  a  rela- 
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tive's  restaurant,  at  Roland  avenue  and  40th 
street;  eventually  he  bought  the  place. 

Today  Mrs.  Pantelides  and  her  husband 
are  in  partnership  with  her  brother  as 
owners  of  the  Corinthian,  on  Windsor  Mill 
road.  This  present  family  enterprise  carries 
memories  of  days  long  past:  Among  the 
wines  they  serve  are  some  with  the  Demesti- 
cha  label:  the  winery  at  Demesticha  uses 
grapes  from  the  old  vineyards  at  Micha- 
leika, Mrs.  Pantelides  says. 

In  1956.  the  Velellis  emigrated  also,  choos- 
ing Baltimore  because  Emily  Velelli  had  a 
niece  who  had  come  here  after  her  release 
from  a  concentration  camp.  Before  the 
family  arrived,  the  niece  had  gotten  into 
conversation  one  evening  with  a  Greek  gen- 
tleman in  her  English  language  class:  he,  it 
turned  out.  was  Elias  Michalos. 

So  they  met  again.  Lacking  an  address  for 
the  Michaloses  when  he  and  his  family  got 
here.  Emmanuel  Velelli  left  a  letter  for 
them  in  a  Greek  grocery  store  near  Lexing- 
ton Market.  "Right  away  they  came  to  see 
us,  they  gave  us  any  help  they  could."'  Mrs. 
Velelli  remembers. 

In  1975.  Elias  Michalos  died  of  cancer. 
The  families  mourned  together. 

Today,  they  celebrate.  The  Yom  Hashoa 
ceremony  downtown  is  scheduled  for  2  p.m. 
Afterwards,  they  will  all  head  for  St.  Deme- 
trios  Greek  Orthodox  Church  in  Towson, 
where,  at  3:30  p.m..  Mrs.  Pantelides"s  grand- 
son—Mrs. Michalos"  third  great-grand- 
child-will be  christened. • 
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U.S.  FIRMS  IDENTIFIED  AS  FOR- 
EIGN AGENTS  REPRESENTING 
NICARAGUA 


HON.  G.  WILUAM  WHITEHURST 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1984 

•  Mr.  WHITEHURST.  Mr.  Speaker, 
on  Monday.  May  7.  I  took  a  special 
order  for  the  purpose  of  informing  my 
colleag^les  about  the  propaganda  ac- 
tivities being  carried  on  in  this  country 
by  the  Marxist  Sandinistas,  detailing 
some  of  the  expenditures  made  by 
them  for  this  purpose,  and  identifying 
U.S.  firms  which  have  registered  as 
foreign  agents  representing  Nicaragua. 

At  that  time,  I  mentioned  Mr.  Stuart 
Eizenstat  as  one  who  had  represented 
the  Sandinistas,  but  I  have  since 
learned  that  he  served  in  that  capacity 
for  only  about  7  months,  in  late  1981 
and  early  1982.  I  am  pleased  to  include 
at  this  point  in  the  Record  a  copy  of 
the  letter  sent  to  the  Department  of 
Justice  on  April  9,  1982,  requesting 
that  Mr.  Eizenstat's  registration  be 
terminated. 

Mr.  Eizenstat  has  informed  me  that 
he  has  had  no  further  dealing  with 
the  Sandinista  regime,  and  I  aun  happy 
to  share  this  correction  with  my  col- 
leagues. 


PowxLL,  Goldstein,  Frazer  a 

Murphy, 
Atformxys  at  Law, 
Washington.  D.C.,  April  9,  1982. 
Re  Registration  No.  3274. 
Assistant  Attornkt  Genkrai^ 
Internal  Security  Division,   Department  of 
Justice,  Washington,  D.C. 
Dear  Sir:  In  connection  with  the  registra- 
tion of  this  firm  under  the  Foreign  Agents 
Registration  Act  of  1938.  I  enclose  a  Supple- 
mental Statement  signed  in  triplicate  for 
the  period  ending  March  10,  1982. 

In  addition,  please  terminate  the  Short- 
Porm  Registration  of  the  following  person 
affiliated  with  the  registrant:  Stuart  E.  Ei- 
zenstat, Partner. 
Thank  you  for  your  cooperation. 
Very  truly  yours, 

Mark  R.  EUton.* 


CONGRESSIONAL  PRESSURE 
FOR  SOVIET  JEWS 


HON.  RICHARD  L  OTTINGER 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  am 
including  in  today's  Record  an  out- 
standing speech  to  the  New  York  Uni- 
versity School  of  Law  by  Steve  Israel, 
the  Suffolk  County,  Long  Island  direc- 
tor of  the  American  Jewish  Congress 
and  a  former  legislative  assistant  in 
my  office. 

Mr.  Israel  spoke  about  U.S.  congres- 
sional efforts  on  behalf  of  Soviet  Jews. 
He  suggests  that  the  Jackson- Vanick 
amendment— passed  in  1974  to  impose 
trade  restrictions  on  the  Soviets  for 
their  human  rights  violations— is  not 
responsible  for  lowering  the  levels  of 
Soviet  Jewish  emigration.  Mr.  Israel 
notes  that  there  Is  a  direct  correlation 
between  the  levels  of  emigration  and 
the  tenor  of  Soviet-American  rela- 
tions. He  points  out,  correctly  I  be- 
lieve, that  until  Soviet-American 
dialog  is  resumed  on  the  basis  of 
mutual  civility  and  dfetente  is  restored, 
improvement  in  emigration  is  unlikely. 

I  conamend  these  remarks  to  the  at- 
tention of  my  colleagues: 
Congressional  Pressure  for  Soviet  Jews 
(By  Steve  Israel) 

In  1980  Congressman  Richard  Ottinger 
met  in  his  Capitol  Hill  office  with  a  former 
Soviet  refusenlk.  The  Russian  Jew  had  just 
been  released  from  Soviet  prison  and  per- 
mitted to  emigrate  after  significant  pressure 
was  waged  on  the  Kremlin  by  U.S.  diplo- 
mats and  Congress.  The  refusenlk  told  Ot- 
tinger that  he  detected  a  subtle  Improve- 
ment in  his  treatment  in  the  U.S.S.R.  at 
about  the  same  time  congressional  pressure 
increased  in  his  behalf. 

In  1980  over  fifty  Members  of  Congress 
co-signed  a  letter  to  Soviet  Ambassador  An- 
atoly  Dobrynln  urging  his  government  to  re- 
lease Jewish  "prisoner  of  conscience"  Josef 
Begun.  The  letter  was  received  by  the 
Soviet  Elmbaasy,  unopened,  marked 
"RETURN  TO  SENDER"  and  mailed  back 
to  Capitol  Hill. 

Later  In  1983,  as  an  aide  to  Congressman 
Ottinger,  I  met  with  a  Soviet  diplomatic  of- 
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flcial  and  raised  the  issue  of  Soviet  Jewry. 
Rolling  from  his  lips  was  a  slick,  polished, 
obviously  well  rehearsed  and  oft-stated 
reply  which  suggested  that  the  issue  of 
Soviet  Jewry  was  "exaggerated  In  the  west- 
em  media"  and  offering  to  investigate  spe- 
cific cases  of  personal  concern  to  the  Con- 
gressman. 

In  the  three  years  I  worked  on  Capitol 
Hill  the  rate  of  Soviet  Jewish  emigration  de- 
clined 90%.  In  my  last  full  month  as  a  legis- 
lative assistant,  fewer  Jews  left  the  U.S.S.R. 
than  left  on  a  single  day  in  1979. 

Taken  together,  these  experiences  and 
statistics  paint  a  confusing  picture  of  the  ef- 
fectiveness of  U.S.  Congressional  pressure 
for  Soviet  Jews.  No  one  can  say  with  cer- 
tainty that  congressional  actions  have  been 
totally  effective  or  Ineffective.  What  can  be 
clearly  stated  is  that  Congress  has  vigorous- 
ly pursued  this  issue  and  may  now  be  at  a 
turning  point  by  considering  new  and  possi- 
bly unwise  methods  of  gaining  improved 
treatment  of  Jews  in  the  Soviet  Union. 

Congress  uses  various  mechanisms  in  pur- 
suing the  issue  of  Soviet  Jewry.  All  of  these 
mechanisms— rehetorical  and  substantive- 
are  designed  to  effect  three  types  of  "pres- 
sure points."  First,  to  raise  the  morale  of 
Jews  in  the  U.S.S.R.  by  assuring  them  that 
their  plight  is  of  major  concern  to  impor- 
tant political  leaders  in  Washington. 
Second,  to  directly  pressure  the  Kremlin  for 
an  improvement  in  the  treatment  of  Jews 
under  its  rule.  Third,  to  pressure  the  White 
House  and  State  Department  to  treat  the 
issue  of  Soviet  Jewry  as  a  major  component 
in  U.S.  foreign  policy  and  to  address  it  at 
every  suitable  diplomatic  opportunity. 

These  tactics  are  embodied  in  various  pro- 
grams sponsored  by  Soviet  Jewry  groups 
throughout  the  United  States.  Among  the 
most  prominent  is  the  Prisoners  of  Con- 
science program  administered  by  the  Great- 
er New  York  Conference  on  Soviet  Jewry. 
Members  of  Congress  "adopt"  specific  re- 
fuseniks  and  pursue  their  cases  by  making 
speeches  on  the  floor  of  the  House,  commu- 
nicating with  U.S.  and  Soviet  officials,  spon- 
soring legislation  and  circulating  "Dear  Col- 
league" letters.  Additionally,  the  Union  of 
Councils  on  Soviet  Jewry  sponsors  a  Con- 
gressional Vigil  which  asks  Members  of  Con- 
gress to  speak  on  the  floor  about  various 
Soviet  refuseniks.  And  the  National  Confer- 
ence on  Soviet  Jewry  has  organized  entering 
freshman  classes  of  Congress  around  the 
issue.  This  year's  98th  Congressional  Class 
on  Soviet  Jewry  is  co-chaired  by  Represent- 
atives Mel  Levine  (D-Calif.)  and  Steve  Bart- 
lett  (R-Texas). 

These  approaches  focus  on  somewhat  rhe- 
torical means  of  seeking  improved  treat- 
ment for  Soviet  Jews.  Congress  has,  howev- 
er, adopted  a  tough,  substantive  legislative 
approach  to  dealing  with  the  Soviets  em- 
bodied in  the  Jackson-Vanick  amendment  of 
1974. 

Jackson-Vanick  denies  the  Soviets  Most 
Favored  Nation  (MFN)  trade  status  because 
of  their  human  rights  violations.  Adopted  in 
1974,  it  is  the  singular  substantive  mecha- 
nism to  directly  pressure  the  Kremlin  to 
open  the  floodgates  of  emigration.  Recently, 
however,  it  has  been  the  subject  of  careful 
debate  on  Capitol  Hill;  there  is  a  move  af(x>t 
to  repeal  Jackson-Vanick. 

Proponents  of  the  repeal  have  argued  that 
the  Jackson-Vanick  measure  is  responsible 
for  the  plummeting  levels  of  Soviet  Jewish 
emigration.  They  suggest  that  Moscow  is 
holding  Jews  hostage  to  the  repeal  of  Jack- 
son-Vanick and  the  restoration  of  favorable 
trade  and  tariff  conditions.  In  fact,  sUtlstlcs 
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paint  a  different  picture.  The  rate  of  Soviet 
Jewish  emigration  did  drop  upon  the  imple- 
mentation of  Jackson-Vanick,  but  climbed 
upwards  as  Soviet-American  relations  were 
harmonized:  1974:  20,628  Jews  emigrated: 
1975:  13,221;  1976:  14,261;  1977:  16.736;  1978: 
28.864;  1979:  51.320;  1980:  21.471;  1981:  9.447; 
1982:  2.688;  1983:  1,314:  and  1983  (through 
March)  229. 

As  detente  peaked  in  1979,  so  did  the 
number  of  exit  visas  in  the  Soviet  Union. 
When  detente  was  pronoxinced  dead  after 
the  invasion  of  Afghanistan,  Soviet  officials 
began  to  clamp  down  on  Jewish  emigration. 
The  real  correlation  with  respect  to  Soviet 
Jewish  emigration  is  not  to  the  Jackson- 
Vanick  measure,  but  to  the  tenor  of  Soviet- 
American  relations.  Jackson-Vanick  should 
not  be  repealed  on  the  mistaken  perception 
that  it  is  responsible  for  reduced  emigra- 
tion. Rather,  its  relaxation  should  be  sec- 
ondary to  improving  relations  with  Moscow 
and  conducting  our  affairs  In  a  businesslike 
manner.  In  this  context,  congressional 
action  would  be  certainly  enhanced. 

Leaders  in  the  Soviet  Jewry  movement 
like  to  speak  of  "an  international  drtmibeat 
of  outrage"  to  pressure  the  Kremlin  to  re- 
spect the  life  and  culture  of  its  Jewish  popu- 
lation. Fewer  political  institutions  than 
Congress  have  been  more  vigorous  and  dill- 
gent  in  beating  those  drums  and.  if  nothing 
more,  sending  oppressed  Soviet  Jews  the 
signal  that  their  plight  is  being  addressed 
and  their  welfare  is  a  priority.  "When  Soviet- 
American  relations  are  improved  and  the 
dialogue  is  renewed.  Congress  will  begin  to 
see  the  fruits  of  its  efforts.* 


WE  LOVE  OUR  CHILDREN  WEEK 


HON.  BILL  GREEN 

OP  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

•  Mr.  GREEN.  Mr.  Speaker,  I  am 
pleased  to  inform  you  and  the  rest  of 
my  colleagues  that  a  concerned  group 
of  New  York  City  residents  has  de- 
clared the  week  of  June  3-9,  1984,  as 
'We  Love  Our  Children  Week."  Be- 
cause children  are  our  Nation's  great- 
est resource,  I  am  proud  to  have  been 
asked  to  take  part  in  this  great  occa- 
sion. 

As  a  parent  of  two  school-age  chil- 
dren, I  am  terribly  concerned  about 
the  growing  number  of  violent  acts 
committed  against  our  Nation's  young- 
sters. The  rising  rate  of  child  abuse, 
molestation,  and  drug  sales  to  chil- 
dren, and  the  growing  number  of  teen- 
age suicides,  have  prompted  these  con- 
cerned citizens  to  organize  a  program 
dealing  with  these  problems.  It  is  sad 
that  the  mobilization  of  these  con- 
cerned parents,  educators,  and  profes- 
sionals is  necessary.  Yet,  we  have  seen 
during  the  past  few  months  that  a 
growing  ntunber  of  our  children  are 
falling  victim  to  those  who  choose  to 
exploit  them. 

For  this  reason,  I  am  very  happy  to 
note  that  both  the  electronic  and 
print  media  have  dealt  with  these 
problems  in  a  positive  way.  News- 
week's   recent  cover  story,   television 
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movies  on  child  pornography  suid 
incest,  and  local  and  national  news  sto- 
ries have  all  dealt  with  these  problems 
in  a  positive  and  educational  manner. 
It  is  crucial  that  parents  and  educators 
discuss  these  social  problems  with  chil- 
dren so  that  our  kids  know  what  to  do 
in  case  they  face  such  serious  occur- 
rences. 

On  June  9.  the  "We  Love  Our  Chil- 
dren" festival  will  be  held  in  Washing- 
ton Square  Park  in  New  York  City. 
Participating  in  the  festival  will  be 
singers,  clowns,  musicians,  acting  and 
dance  companies,  and  speakers  who 
will  all  provide  educational  assistance 
in  their  own  individual  ways.  New 
York  University,  Consolidated  Edison. 
and  other  education  and  business  or- 
ganizations will  take  part  in  this  event. 
Most  important,  children  will  also 
have  a  role  in  the  festival.  I  look  for- 
ward to  working  with  all  these  groups 
in  an  effort  to  rid  our  community,  and 
our  Nation,  of  these  loathsome  prob- 
lems, and  I  urge  my  colleagues  to  take 
part  in  any  such  events  in  their  respec- 
tive communities.* 


WHY  IS  SMALL  BUSINESS  SO 
IMPORTANT? 


HON.  WM.  S.  BROOMFIELD 

or  MICHIGAN 
IN  THE  HOOSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 
m  Mr.  BROOMFIELD.  Mr.  Speaker, 
there  is  no  substitute  in  my  opinion 
for  competition  in  our  economy.  Com- 
petition is  the  driving  power  in  our 
economic  system.  It  is  the  force  which 
has  given  us  an  unparalleled  standard 
of  living  and  made  our  country  the 
envy  and  hope  of  the  world. 

Today,  in  celebration  of  Small  Busi- 
ness Week,  I  am  pleased  to  pay  tribute 
to  the  Nation's  small  businesses  for 
the  role  they  have  played  in  keeping 
the  fire  of  our  economic  system  burn- 
ing so  brightly.  I  am  convinced  that 
small  businesses  are  a  major  contribu- 
tor to  the  kind  of  buyers'  economy  we 
have  today,  that  we  had  yesterday, 
and  that  we  hope  to  have  tomorrow. 

I  believe  strongly  that  Congress  has 
a  special  obligation  to  help  preserve  a 
competitive  marketplace.  It  can  do 
this  by  insuring  that  our  Nation's 
small  businesses  have  conditions  that 
will  allow  them  to  prosper  and  that 
they  have  proper  incentives  and  op- 
portunities for  new  ventures. 

Small  businesses  are  not  looking  for 
a  dole  from  Congress.  From  my  decade 
of  membership  on  the  Small  Business 
Committee  and  as  a  former  small  busi- 
ness owner  myself,  I  believe  small 
business  owners'  simply  want  Congress 
to  address  the  problems  peculiar  to 
small  firms.  They  want  to  be  treated 
as  small  businesses  with  unique  prob- 
lems and  unique  contributions.  They 
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are  not  interested  in  being  separated 
from  our  economy  but  being  made  a 
component  in  our  economy  with  due 
consideration  given  to  the  impact  size 
difference  makes. 

I  am  pleased  that  Congress  is  begin- 
ning to  hear  the  voice  of  small  busi- 
ness and  is  responding  to  it.  Some  ex- 
amples of  the  response  of  Congress  in- 
clude the  Regulatory  Flexibility  Act, 
which  requires  the  Federal  agencies  to 
tailor  regulation  requirements  to  size 
of  the  firm;  the  Prompt  Payment  Act, 
which  is  Intended  to  force  the  Federal 
Government  to  pay  bills  it  owes  within 
a  reasonable  period;  the  Small  Busi- 
ness Innovation  Act,  which  provides  a 
significant  breakthrough  for  small 
companies,  especially  high  tech  com- 
panies seeking  access  to  research  and 
development  funds  provided  by  Feder- 
al agencies;  the  Equal  Access  to  Jus- 
tice Act,  which  seeks  a  balance  in 
court  battles  between  big  government 
and  small  businesses;  the  Paperwork 
Reduction  Act,  which  reduces  the 
costs  of  paperwork  imposed  by  regula- 
tions; and  the  Export  Trading  Compa- 
ny Act.  which  will  help  small  firms 
compete  in  foreign  markets  on  an 
equal  basis  with  their  competition  in 
other  countries. 

Congress  has  enacted  legislation  to 
help  small  business  in  other  ways  in- 
cluding capital  formation  and  reten- 
tion, government  procurement,  and 
beneficial  tax  changes. 

Mr.  Speaker,  small  business  has, 
indeed,  made  much  progress  in  Wash- 
ington, especially  in  recent  years,  but 
there  is  a  need  for  much  more  to  be 
done.  I  sincerely  hope  that  Congress 
will  join  me  in  a  determined  effort  to 
continue  to  act  to  stimulate  this  most 
productive  segment  in  our  economy.* 


May  10,  1984 


TRIBUTE  TO  OLLIE  HAWKINS 


HON.  SALA  BURTON 

OF  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  would  like  to  bring  to  the 
attention  of  my  colleagues  the 
achievements  of  one  of  my  constitu- 
ents, Ms.  OUie  M.  Hawkins.  She  was 
recently  honored  in  San  Francisco  by 
the  black  Postal  Supervisors  Associa- 
tion for  her  outstanding  efforts  to 
insure  that  women  and  blacks  were 
treated  equitably  by  the  Postal  Serv- 
ice. 

Following  are  some  of  the  remarks 
made  at  the  presentation  of  the  award 
to  Ms.  Hawkins: 

Good  evening,  thank  you  very  much  for 
sharing  this  evening  with  us.  The  Black 
Postal  Supervisors  Association  decided  to  do 
something  different  this  year.  We  wanted  to 
say  thank  you  to  those  craft  employees  that 
have  worked  toward  the  betterment  of  the 
Postal  Service,  who  have  lent  their  support 
In  endeavoring  to  make  it  so. 


In  appreciation  of  their  efforts,  we  decid- 
ed to  single  out  one  very  special  person  who 
has  been  a  positive  contributing  force  over  a 
f)eriod  of  many  years.  Someone,  admired 
and  respected  by  both  managers  and  cnit 
employees.  Someone  who  has  the  under- 
standing of  our  commitment  to  our  Postal 
customers  In  fulfilling  our  obligation  to 
them:  delivering  their  mall  as  we  promised. 
We  were  looking  for  a  person  not  only  ob- 
servant, but  cooperative,  not  antagonistic 
when  bringing  problems  that  need  correct- 
ing or  resolving,  someone  willingly  accept- 
ing assignments  that  possibly  no  one  else 
wanted  to  do. 

Mrs.  Ollle  M.  Hawkins  is  that  person: 
warm,  dedicated  and  committed.  I  can  per- 
sonally vouch  for  that.  In  my  opinion  one  of 
the  greatest  things  one  individual  can  give 
to  another  is  positive  attention  or  positive 
stroking.  When  I  left  Rincon  Annex  almost 
20  years  ago  to  go  to  other  facilities  and  as- 
signments, periodically  I  had  to  return 
there  for  meetings,  etc.  Whenever  I  would 
see  Ms.  Hawkins,  she  would  stop  and  greet 
me  warmly,  giving  me  support  and  recogni- 
tion. This  totally  amazed  me  as  I  was  sur- 
prised to  know  she  even  remembered  me. 
Perhaps  she  did  not  remember  my  name,  it 
was  that  few  minutes  attention  that 
reached  me  and  made  me  feel  good.  Other 
managers  expressed  the  same  good  feelings 
about  this  attention.  Let  me  share  some  of 
the  things  I  have  learned  about  Ms.  Haw- 
kins: 

Worked  in  Kaiser  Shipyard.  Richmond. 
California  for  three  years  (1940-42)  as  a  cer- 
tified journeyman,  welder. 

Entered  postal  services  as  an  indefinite 
war  substitute;  July  31.  1945. 

Worked  at  PCC  and  then  Rincon  Annex 
after  World  War  II. 

Became  interested  in  problems  of  two 
groups  of  postal  workers:  blacks  and  women. 
Men  wanted  women  out  of  the  Post  Office, 
to  go  home  and  be  housewives,  mothers 
again.  They  wanted  the  old  days  again,  to 
be  able  to  talk  and  act  as  they  once  had. 
Blacks  and  women  both  were  not  fully  ac- 
cepted as  union  members. 

During  this  time,  there  was  a  proposal  to 
cut  back  delivery  of  mail  to  once  a  day  (not 
twice).  Ms.  Hawkins  and  two  other  ladies  set 
up  a  table  and  chairs  at  7th  &  Market 
Streets  obtaining  signed  petitions  and  send- 
ing thousands  of  signatures  to  Congress  in 
an  attempt  to  prevent  the  cutback.  Needless 
to  say,  we  were  not  successful  in  our  ven- 
ture. 

An  attempt  to  phase  out  the  war  substi- 
tutes was  made.  The  majority  of  these  were 
black  women.  Under  the  direction  of  Mr. 
Augustine,  the  East  Bay  Area  Postal  Work- 
ers Association  was  organized  with  Ms.  Haw- 
kins as  chairperson.  Purpose:  To  appeal  to 
President  Truman  to  "blanket"  in  all  indefi- 
nite was  substitutes  into  the  Post  Office. 
Again  with  their  table  at  7th  &  Market 
Streets  obtaining  petitions  and  having  fund 
raising  affairs,  they  sent  telegrams  and  peti- 
tions to  Washington,  D.C.  Ollle  Hawkins 
met  many  dignitaries  asking  for  support; 
Vice  President  A.  Barkley;  Mrs.  Mary  Be- 
thune  and  many  others.  President  Truman 
did  issue  an  order  blanketing  In  the  I.W.S. 
and  some  of  these  employees  are  still  on  the 
payroll.  What  a  combination;  Truman  and 
Ms.  Hawkins  working  together. 

Ms.  Hawkins  was  unable  to  directly  reap 
the  fruits  of  her  petition,  she  resigned  for 
personal  reasons.  In  1960  she  re-entered 
service  of  the  Berkeley  Post  Office.  She 
transferred  to  Rincon  Annex  October  5. 
1960,  and  joined  the  PosUl  Union.  She  no- 
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ticed  while  attending  the  National  Conven- 
tion m  1962  that  Blacks  did  not  hold  State 
or  National  positions.  She  and  five  other 
Blacks  met  in  a  parking  lot  and  decided  to 
return  to  their  Locals  and  recruit  and  en- 
courage more  Blacks  to  become  involved 
and  seek  election  to  State  and  National  Of- 
fices. This  was  the  first  formulation  of  the 
"Committee  of  Concern." 

She  has  attended  Local  meetings  and 
SUte  and  National  Conventions  and  at 
times  was  the  only  Black  present.  She  has 
been  a  Local  officer  for  20  years  and  is  pres- 
ently the  Financial  Secretary  for  the  San 
Francisco  A.P.W.U. 

Ms.  Hawkins  has  been  instumental  in  fur- 
thering the  cause  of  the  Blacks  in  the 
union.  OIlie  plans  to  retire  next  year.  She 
will  then  have  time  to  learn  to  play  the 
piano  that  she  bought  some  years  ago.  OUie 
also  plans  to  learn  how  to  fish. 

OUie  Hawkins,  we  salute  you  for  your  out- 
standing contribution  to  the  Postal  Serv- 
ice.* 
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Jewish  Center  which  brought  out-of- 
State  speakers  to  the  area  for  special 
prograuns. 

We  can  honor  the  memory  of  Rabbi 
Israel  Goldberg  by  living  out  the 
ideals  for  which  he  lived:  To  reach  out 
to  our  entire  community;  to  teach  our 
children  our  most  cherished  values; 
and  to  act  with  the  firm  conviction 
that  the  caring  and  compassion  of  a 
single  person  can  still  make  a  differ- 
ence. We  will  miss  him.* 


IN  MEMORY  OP  RABBI  ISRAEL 
O.  GOLDBERG 


HON.  BARBARA  A.  MIKULSKI 

OP  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I 
honor  today  the  memory  of  Rabbi 
Israel  O.  Goldberg,  spiritual  leader  for 
nearly  14  years  of  the  Randallstown 
Synagogue  Center  in  Randallstown. 
He  devoted  his  life  to  conununity  serv- 
ice and  the  preservation  of  Jewish  her- 
itage, particularly  for  the  young.  He 
was  a  devoted  husband  and  father. 

Rabbi  Goldberg  was  born  and  edu- 
cated in  New  York,  but  came  to  Ran- 
dallstown in  1970  when  he  became 
spiritual  leader  of  the  Ahavas  Sholom 
Randallstown  Synagogue  Center.  In 
his  early  years  as  rabbi  at  the  Young 
Israel  Synagogue  in  New  Rochelle, 
N.Y.,  he  originated  a  Hebrew  heritage 
program  to  provide  a  course  of  study 
for  children  with  no  background  in 
Jewish  learning. 

Rabbi  Goldberg  recently  served  as 
president  of  the  Rabbinical  Council  of 
America's  Maryland  region,  was  an  ad- 
visor to  the  Jewish  Students  Associa- 
tion of  Johns  Hopkins  University  and 
and  Goucher  College,  a  board  member 
of  the  Talmudical  Academy  of  Balti- 
more and  the  Religious  Zionists  of 
America. 

He  was  the  Jewish  chaplain  at  Shep- 
pard  and  Enock  Pratt  Hospital,  a 
member  of  the  chaplaincy  conunittee 
at  Sinai  Hospital,  and  chairman  of  the 
Baltimore  area's  Kashruth  Commis- 
sion, which  certifies  kosher  food. 

He  was  active  in  adult  and  Jewish 
education  programs,  taught  classes  in 
Jewish  history,  laws  and  customs  at 
the  Jewish  Community  Center,  and 
previously  taught  Middle  East  history 
at  Dundalk  Community  College. 

He  also  initiated  a  scholars-in-resi- 
dence  program  between  the  Randalls- 
town Synagogue  Center  and  Liberty 


UNITED  STATES-VATICAN 
DIPLOMATIC  RELATIONS 


HON.  JOSEPH  D.  EARLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  EARLY.  Mr.  Speaker,  the  fol- 
lowing address  was  given  by  Robert  A. 
Destro,  assistant  professor  of  law  at 
the  Columbus  School  of  Law  at  the 
Catholic  University  of  America.  His 
address  was  given  when  the  Catholic 
University  of  America  conferred  an 
honorary  doctor  of  humane  letters 
degree  on  the  Most  Reverend  Pio 
Laghi,  Apostolic  Pro-Nuncio  to  the 
United  States,  on  April  6,  1984. 

Professor  Destro's  address  deals  with 
the  diplomatic  relations  between  the 
United  States  and  the  Vatican,  from 
the  viewpoint  of  the  U.S.  Constitution 
and  case  law. 
Recognition  as  Reality:  The  Policy  and 

Legal   Bases   of   United   States-Vatican 

Relations 

(By  Robert  A.  Destro) 

Archbishop  Laghi.  Archbishop  Hickey. 
President  Byron.  Members  of  the  University 
Community,  and  Honored  Guests.  It  is  a 
great  privilege  for  me  to  give  the  lecture  on 
this  occasion  and  to  share  with  you  some  re- 
flections on  the  topic  of  America's  relations 
with  the  Vatican.  The  theme  of  this  lecture 
is  "Recognition  as  Reality:  The  Policy  and 
Legal  Bases  of  United  States  Vatican  Rela- 
tions." 

It  is  appropriate  at  the  outset  to  reflect  a 
moment  on  the  notion  of  "Recognition  as 
Reality."  Does  recognition  create  reality? 
Not  really.  It  certainly  would  be  Inaccurate 
to  argue  that  Archbishop  Laghi's  close  rela- 
tionship with  the  University  will  be  created 
by  the  honorary  degree  awarded  today:  that 
relationship  has  had  an  independent  exist- 
ence over  time,  and  the  degree  is  merely  a 
formal  recognition  of  that  fact.  It  would 
serve  no  useful  purpose  for  the  University 
to  seek  to  keep  the  relationship  an  informal 
one.  hidden  from  public  view  if  recognition 
might  be  beneficial.  In  fact.  It  Is  only  when 
formal  recognition  has  adverse  effects  that 
parties  are  more  circumspect  about  their  re- 
lationships. 

So  too,  formal  recognition  of  the  Holy  See 
by  the  United  States  merely  affirms  the  re- 
ality of  a  cordial  and  cooperative  diplomatic 
relationship  which  stretches  over  200  years 
of  America's  history.  Whether  recognized 
formally  or  not,  the  relationship  exists  and 
Is  beneficial  to  both  the  United  States  and 
the  Holy  See.  At  times  when  the  United 
States  was  unable  to  recognize  the  relation- 
ship formally  for  domestic  political  reasons. 
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relationships  were  Informal,  but  they  con- 
tinued. The  reasons  for  this  relationship  are 
fairly  simple:  both  the  United  States  and 
the  Vatican  are  influential  forces  in  the 
world  of  international  diplomacy,  and  both 
share  a  commitment  to  the  dignity  of  the 
human  person,  to  the  cause  of  social  justice, 
and  to  the  freedom  of  religious  conscience 
and  exercise. 

Why  then  has  there  been  a  controversy 
over  our  relations  with  the  Vatican?  It  cer- 
tainly does  not  center  on  a  dispute  over  the 
Vatican's  place  In  the  world  of  diplomacy. 
International  Law  has  long  recognized  that 
the  Holy  See  has  the  right  of  active  and 
passive  legation— to  send  and  receive  ambas- 
sadors—without regard  to  the  status  of  the 
State  of  Vatican  City,  or  Its  formal  at- 
tributes of  territory,  population  and  Gov- 
ernment. Indeed,  the  Holy  See  Is  unique  in 
that  Its  dual  nature  as  sovereign  and  the  Su- 
preme Head  of  the  Catholic  Church  was  rec- 
ognized in  the  international  community  and 
by  the  United  States  (much  to  the  dismay 
of  Italy)  during  the  period  when  the  State 
of  Vatican  City  did  not  exist. 

The  basis  for  the  controversy  over  U.S.- 
Vatican relations  is  wholly  domestic,  and 
has  nothing  to  do  with  diplomatic  reality. 
Its  basis  is  In  the  Religion  Clauses  of  the 
First  Amendment  to  the  Constitution  of  the 
United  States  and  the  limitations  they  place 
on  the  ability  of  the  Federal  Government  to 
involve  itself  in  matters  of  religion.  More 
importantly,  the  domestic  political  contro- 
versy over  the  Issue  of  formal  recognition  of 
the  Holy  See  reflects  the  passion  with 
which  Americans  regard  issues  of  religious 
freedom,  and  their  long-standing  fear  of  an 
official  government  preference  for  one  reli- 
gion. Important  as  they  are,  these  concerns 
have  had  very  little  effect  on  the  reality  of 
our  relationships  with  the  Holy  See.  Their 
main  effect  has  been  cosmetic,  demanding. 
"Informal"  relationships  In  times  of  domes- 
tic controversy. 

Because  International  diplomacy  has  a 
certain  inexorability  about  it.  nations  gener- 
ally respond  to  their  respective  needs  In  the 
international  community  In  the  manner 
most  consistent  with  the  internal  demands 
of  their  political  structure.  When,  as  in  the 
case  of  American  relations  with  the  Vatican, 
neither  soverign's  legitimacy  as  a  player  on 
the  international  stage  depends  upon  recog- 
nition by  the  other,  the  only  question  for 
discussion  Is  the  utility  of  such  relations. 

Prom  the  beginning  United  States-Vatican 
relations  have  been  Influenced  by  the 
mutual  need  of  both.  John  Adams,  writing  a 
natlon-by-natlon  diplomatic  survey  pre- 
pared for  the  Confederation  Congress  in 
1779,  speculated  erroneously  that  the  Papal 
States  would  be  among  the  last  to  recognize 
the  newly  independent  United  States,  even 
were  It  to  seek  such  recognition.  "Congress" 
he  said  "[would]  probably  never  send  a  min- 
ister to  his  Holiness. "  But  his  speculation 
soon  gave  way  to  reality.  A  mere  four  years 
later,  an  informal  diplomatic  contact  with 
Benjamin  Franklin,  then  our  minister  to 
the  French  Court,  was  made  by  the  papal 
nuncio  at  Versailles  in  order  to  determine 
the  desires  of  the  American  government  re- 
garding the  nationality  of  the  individual 
soon  to  be  named  as  America's  first  Catholic 
bishop.  Although  a  committee  composed  of 
Thomas  Jefferson,  Elbridge  Gerry  and 
Hugh  Williamson  declined  to  offer  the  Pope 
the  requested  advice  on  the  grounds  that 
the  federal  government  had  no  power  to  In- 
volve Itself  In  religious  matters,  they  did  em- 
phasize their  respect  for  the  Pope  as  a  "sov- 
ereign and  state. "  The  reality  of  the  Inter- 
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national  order  and  the  needs  of  both  sover- 
eigns thus  led  to  mutual  recognition  by 
1783;  and  by  1797.  to  an  exchange  of  consuls 
to  look  after  commercial  affairs. 

As  our  nation  grew  in  power,  stature  and 
commerce  it  was  ineviUble  that  our  rela- 
tions with  the  Vatican  reflect  the  change. 
The  election  of  Pope  Pius  IX  in  1846  and 
the  resulting  liberalization  in  the  govern- 
ment of  the  Papal  States,  gave  the  Ameri- 
can press  an  issue  they  could  support:  the 
appointment  of  a  charge  or  ambassador  to 
the  Pope  to  show  our  pleasure  with  his  poli- 
cies. The  New  York  Herald  favored  an  am- 
bassador "as  more  respectful  to  the  Pope, 
and  more  suitable  to  our  dignity  and  great- 
ness as  a  people." 

Thus,  when  President  Polk  recommended 
the  creation  and  funding  of  a  diplomatic 
mission  to  the  Vatican  in  his  1847  State  of 
the  Union  message,  he  responded  to  the 
needs  of  American  foreign  and  domestic 
pressure.  When  that  diplomatic  mission 
became  the  locus  of  Union  efforts  to  assure 
the  non-recognition  of  the  Confederacy  by 
the  Holy  See  during  the  War  between  the 
States,  the  relationship  played  an  important 
role  in  the  diplomatic  life  of  the  nation 
during  those  troubled  years. 

The  suspension  of  official  American  diplo- 
matic contact  with  the  Vatican  in  1868  as  a 
result  of  nimors  that  American  Protestants 
in  Rome  had  not  been  permitted  to  practice 
their  religion  also  reflected  a  typical  use  of 
diplomacy  to  make  a  point  about  American 
opinion.  America,  said  Congressman  Thad- 
deus  Stevens,  had  no  desire  to  have  repre- 
sentation "at  any  Court  or  Government 
which  prohibits  free  worship  within  its  ju- 
risdiction of  the  Christian  religion."  Funds 
were  cut  off  to  make  a  point  which  would 
have  been  valid  had  the  rumors  of  religious 
suppression  been  true.  But  America  did 
make  a  point  which  could  not  have  been 
demonstrated  without  a  diplomatic  mission. 

Although  formal  contacts  did  not  begin 
again  until  the  recent  appointment  of  Am- 
bassador William  Wilson,  informal  contacts 
served  the  needs  of  both  America  and  the 
Holy  See  in  the  Interim.  Whether  one  fo- 
cuses on  the  Taft  mission  to  Rome  to  deal 
with  the  Philippines  at  the  close  of  the 
Spanish-American  War:  the  many  contacts 
between  Woodrow  Wilson  and  Benedict  XV 
during  World  War  I;  or  the  apcKiintment  of 
Myron  Taylor  as  Franklin  Roosevelt's  per- 
sonal representative— with  the  rank  of  Am- 
bassador—at the  outbreak  of  World  War  II. 
it  is  clear  that  the  United  States  often 
worked  closely  with  the  Holy  See  on  mat- 
ters of  mutual  concern.  That  process  contin- 
ues to  the  present  day. 

The  Vatican  is  widely  recognized  among 
nations  as  a  unique  diplomatic  observation 
point,  and  Article  24  of  the  Lateran  Treaty 
makes  it  clear  that  the  Holy  See  will  remain 
aloof  from  the  temporal  competitions  of 
states,  except  as  they  might,  by  common 
consent,  appeal  to  its  mission  of  peace.  At  a 
time  when  the  world  is  in  need  of  peacemak- 
ers who  understand  the  temporal  and  spirit- 
ual dimensions  of  international  tensions,  it 
is  neither  wise  nor  consistent  foreign  policy 
to  pretend  that  formal  relations  with  the 
Vatican  are  inappropriate  as  a  matter  of 
American  law.  When,  as  now.  the  Holy 
Father  is  recognized  as  an  active,  positive 
force  In  the  cause  of  world  peace,  human 
rights,  social  Justice  and  religious  freedom, 
one  must  question  the  wisdom  of  a  policy 
which  suggests  that  a  very  real  relationship 
should  be  hidden  from  view  in  an  attempt  to 
deny  ita  reality.  The  positive  t>enefits  to  be 
gained  far  outweigh  the  potential  negative 
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impact  on  our  domestic  political  scene.  In 
fact,  the  lack  of  public  outcry  over  the  ex- 
change of  ambassadors,  demonstrates  that 
there  is  no  negative  impact  at  all.  It  is, 
therefore,  clearly  appropriate  that,  for  the 
first  time  in  136  years,  American  policy  re- 
flects the  reality  of  its  interests  in  maintain- 
ing a  relationship  with  the  Vatican.  It  is  a 
credit  to  both  the  growth  of  religious  toler- 
ance in  this  country  and  the  high  regard 
this  nation  has  for  Pope  John  Paul  II  that 
the  formal  relationship  was  reestablished 
with  comparatively  little  difficulty. 

Although  the  Religion  Clauses  of  the 
First  Amendment  are  often  said  to  erect  a 
high  "wall  of  separation"  between  church 
and  state,  it  is  more  realistic  to  describe  the 
"wall"  as  did  the  Supreme  Court  in  a  recent 
case:  "as  a  blurred,  indistinct,  and  variable 
barrier  depending  on  all  the  circumstances 
of  a  particular  relationship." 

While  it  is  clearly  possible  to  construct  a 
number  of  constitutional  policy  arguments 
regarding  the  wisdom  or  political  efficacy  of 
an  exchange  of  Ambassadors  with  the  Holy 
See.  such  policy  arguments  should  be  distin- 
guished from  legal  arguments  resting  on  the 
language  and  structure  of  the  Constitution 
itself. 

Although  the  main  body  of  constitutional 
law  governing  church/state  relations  has 
been  announced  since  1940.  the  historical 
data  leaves  no  doubt  that  the  federal  gov- 
ernment was  not  to  prefer  one  religion  over 
others,  or  to  involve  itself  in  religious  ques- 
tions. Nonetheless,  it  would  be  difficult  to 
argue  that  recognition  of  the  Holy  See  by 
exchange  of  ambassadors  alone  would  vio- 
late the  principles  of  religious  freedom  the 
First  Amendment  was  designed  to  protect. 
Jefferson  himself,  whose  letter  to  the  Dan- 
bury  Baptists  first  described  the  wall,  was  a 
member  of  the  committee  which  first  recog- 
nized the  international  status  of  the  Holy 
See  "as  a  sovereign  and  a  state"  as  distinct 
in  the  eyes  of  the  American  government 
from  its  religious  mission.  President  Polk 
did  the  same  in  1848  when  he  cautioned  our 
representative  to  stay  out  of  religious  af- 
fairs. I  am  quite  confident,  therefore,  that 
present  and  future  presidents  will  under- 
stand and  abide  by  the  constitutional  com- 
mand while  pursuing  America's  legitimate 
interests  at  the  Holy  See. 

But  to  the  constitutional  lawyer  or  law 
professor  it  is  not  the  President  whose  abili- 
ties of  discenunent  are  at  issue  when  a  con- 
stitutional challenge  is  raised.  Rather,  it  is 
the  willingness  of  the  federal  judiciary  to 
steer  clear  of  the  sensitive  foreign  policy 
issues  inherent  in  the  President's  decision  to 
appoint  an  ambassador.  Although  Constitu- 
tional rules  bind  the  President  in  all  he 
does,  the  Supreme  Court  has  held  that  the 
judiciary  has  very  little  to  say  in  foreign  af- 
fairs matters.  The  decision  to  recognize  a 
foreign  government,  for  example,  is  a  non- 
justiciable "political  question."  And  wisely 
so.  for  as  the  Court  said  in  Baker  v.  Carr, 
foreign  affairs  "uniquely  demand  single- 
voiced  statementCsl  of  the  Government's 
views."  Baker  v.  Carr.  369  U.S.  186,  211-212 
(1962). 

Because  the  power  to  appoint  ambassa- 
dors and  conduct  foreign  affairs  is  given  to 
the  President  in  Article  II  of  the  Constitu- 
tion, the  courts  have  been  correct  in  refus- 
ing to  extend  the  judicial  power  of  the 
United  States  into  an  area  reserved  to  the 
Executive  Branch.  The  American  adversar- 
ial system  of  justice  is  inherently  unsuited 
for  the  resolution  of  diplomatic  questions, 
and  when  the  issue  is  cast  as  one  of  consti- 
tutional dimention  by  a  private  litigant,  the 
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result  would  be  Judicial  oversight  of  Inher- 
ently political  decision  making.  This,  the 
Constitution  does  not  allow,  and  the  result 
has  been  the  dismissal  of  lawsuits  challeng- 
ing such  diplomatic  decisions  as  aid  to  Israel 
(on  First  Amendment  grounds),  and  the  ab- 
rogation of  treaty  obligations  by  President 
Carter. 

More  importantly,  however,  the  structure 
of  our  Constitution  makes  it  difficult  to  Jus- 
tify a  judicial  rule  which  would  permit  the 
complaint  of  an  Individual  citizen  (or  group 
of  citizens)  to  hamper  or  harass  the  conduct 
of  foreign  affairs.  The  Supreme  Court  has 
yet  to  articulate  the  precise  individual  right 
which  is  protected  by  its  current  interpreta- 
tion of  the  Establishment  Clause  of  the 
First  Amendment.  As  a  result,  American 
courts  drift  somewhere  between  the  impos- 
sible goal  of  absolute  separation  of  church 
and  state  and  the  constitutional  ideal  of  re- 
ligious freedom  for  the  individual.  It  makes 
neither  diplomatic  nor  constitutional  sense 
to  permit  a  Supreme  Court  which  has  very 
little  sense  of  its  own  mission  or  thinking  on 
church/state  questions  in  the  domestic 
sphere  to  govern  the  decisions  of  the  Presi- 
dent in  matters  of  foreign  affairs,  even  if 
they  do  arguably  violate  the  same  symbolic 
notion  of  "absolute"  separation. 

It  is  good  policy  when  the  courts  hold  that 
the  task  of  recognizing  reality  in  the  world 
of  foreign  affairs  is  a  job  for  the  President. 
Because  they  have  yet  to  construct  a  consti- 
tutional theory  which  reflects  the  reality  of 
the  religious  settlement  in  the  United 
States,  it  would  be  most  unfortunate  for 
them  to  attempt  the  task  in  the  internation- 
al arena.  Now  that  formal  diplomatic  recog- 
nition is  reality,  no  amount  of  judicial  dis- 
cussion can  or  should  be  permitted  to 
change  it.  There  is  neither  a  policy  nor  a 
legal  basis  for  such  a  change  and,  in  my 
judgment,  it  is  far  better  for  all  of  us  that 
they  decline  to  make  the  attempt.* 


PERSECUTION  OF  THE  BAHA'IS 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1984 

•  Mr.  PORTER.  Mr.  Speaker,  last 
week  the  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions held  hearings  on  the  persecution 
of  the  Baha'is  in  Iran. 

Many  of  my  colleagues  share  my 
dismay  over  the  violent  persecution  of 
the  Baha'is.  Since  the  1979  Islamic 
revolution,  170  Baha'is  have  been  exe- 
cuted. The  Iranian  Government  has 
banned  all  organized  Baha'i  religious 
activities  as  "criminal  acts,"  establish- 
ing the  so-called  legal  grounds  for 
mass  arrests  and  genocide.  Iran  is 
presently  the  only  place  in  the  world 
where  people  are  being  persecuted  and 
killed  solely  on  account  of  their  reli- 
gious beliefs  and  not  because  of  their 
political  opposition  to  the  regime  in 
power. 

Among  those  presenting  testimony 
last  week  was  Said  Elshraghi,  an  Irani- 
an-born Baha'i  currently  living  in  the 
United  States.  Mr.  Eshraghi  told  the 
subconunittee  of  the  arrests  and  exe- 
cutions  of   his   father,    mother,    and 
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yoimg  sister  in  Shiraz  last  June.  I  am 
submitting  for  the  Record  Said's  testi- 
mony and  recommend  that  my  col- 
leagues read  this  firsthand  account  of 
the  horrors  of  life  In  Iran  for  the 
Baha'is. 

I  urge  my  colleagues  to  raise  their 
voices  in  protest  and  to  join  me  in  co- 
sponsoring  House  Concurrent  Resolu- 
tion 226  which  condemns  the  Iranian 
Government's  persecution  of  the 
Baha'is. 

The  testimony  follows: 

My  name  is  Said  Eshraghi.  I  am  an  Irani- 
an Baiha'i  who  has  resided  in  the  United 
States  for  the  last  six  years.  I  currently  live 
In  Nacogdoches,  Texas,  where  I  work  as  di- 
rector of  operations  of  a  small  chain  of  res- 
taurants. I  appear  before  this  Subcommittee 
to  tell  the  story  of  the  persecution  of  my 
family,  three  members  of  which  have  been 
martyred  for  their  beliefs.  My  story  is  not 
unique.  But  it  may  throw  some  light  on 
what  Is  happening  to  the  Baha'is  In  Iran. 

At  5  o'clock  In  the  morning  on  June  17, 
1983,  I  had  a  strange  phone  call  from  Aus- 
tralia. It  was  my  brother.  He  said,  "Good 
morning.  How  are  you?"  I  said  I  was  fine 
and  asked  him  why  he  was  calling  so  early. 
He  said  he  Just  wanted  to  see  how  I  was 
doing  and  asked  if  I  had  heard  anything 
from  home.  I  said  no.  He  said,  '"Well,  I  have 
congratulations."  I  said,  "What  are  you 
talking  about?"  He  said,  "Our  father  was 
msu-tyred."  I  think  I  was  still  asleep  when 
he  said  that,  and  I  said,  "What  are  you  talk- 
ing about?"  He  said,  "Wake  up!  Go  put  some 
water  on  your  face,  and  wake  up.  Our  father 
has  gone  to  God." 

For  about  five  or  ten  minutes  I  didn't 
know  what  to  do.  I  had  two  finches  in  a 
cage.  The  first  thing  I  remember  was  feeling 
that  I  needed  to  let  the  finches  go.  I  opened 
the  cage  and  let  them  go.  Then  I  called  my 
sister  in  Iran.  She  wasn't  home.  But  another 
member  of  my  family  in  my  parents'  home 
told  me,  "Your  Dad  was  executed  yester- 
day." That  was  on  June  16.  1983. 

During  those  few  days  I  was  In  a  state  of 
shock.  We  had  a  small  memorial  service  for 
my  Dad  at  our  house  on  June  18.  1983.  The 
next  morning,  June  19,  1983.  I  had  another 
phone  call  from  my  brother  in  Australia.  He 
said,  "I  would  like  to  congratulate  you  one 
more  time,  brother."  I  said,  "What  are  you 
talking  about,  brother"?  He  said,  "Our  Mom 
joined  Dad."  "Well,"  I  said,  "at  least  now  he 
is  not  alone."  Then  he  said— and  he  was 
crying— "Well,  I  am  going  to  congratulate 
you  one  more  time.  Our  sister  has  gone  with 
them,  so  they  are  not  alone.  They  are  all  to- 
gether." 

Those  events  sulded  a  new  dimension  to 
my  life.  Now  I  had  the  three  dearest  mem- 
bers of  my  family  executed  for  the  Cause  of 
God. 

Let  me  tell  you  a  little  bit  about  my 
family— what  they  are  doing  and  who  they 
are.  I  have  a  brother  named  Vahid,  who 
lives  in  Australia.  I  have  a  sister  named 
Nahid.  She  is  in  Nigeria.  I  had  two  sisters  in 
Iran,  one  named  Roya  and  the  other  named 
Rosita.  My  father  was  an  officer  of  the  Na- 
tional Oil  Company  in  Iran.  My  mother  was 
a  housewife. 

I  left  Iran  before  the  revolution,  as  did  my 
brother  and  my  sister  Nahid.  But  my  two 
little  sisters  were  still  in  Iran.  During  and 
after  the  revolution  I  kept  hearing  news 
about  the  persecution  of  the  Baha'is  In 
Iran.  First  it  started  In  Shiraz.  I  don't  know 
how  long  ago  it  was.  It  probably  was  in  1980 
right  after  the  revolution.  A  mob  destroyed 
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about  two  hundred  houses  and  businesses 
that  belonged  to  the  Baha'is.  They  burned 
some  of  the  houses  and  demolished  every- 
thing. They  took  away  what  everybody  had 
because  they  were  Baha'is.  The  news  kept 
coming  that  my  family  and  other  Baha'is 
were  in  danger.  The  National  Spiritual  As- 
sembly of  Iran  was  executed.  Other  Baha'is 
all  over  Iran  were  also  being  executed.  I 
never  thought  that  such  things  would 
happen  one  day  to  me,  that  I  would  be 
someone  who  would  get  hurt  from  the  revo- 
lutionary government. 

On  November  29.  1982.  my  father  Enaya- 
tollah  Eshraghi:  my  mother,  Ezzat;  and  my 
sister  Roya  were  arrested.  They  were  taken 
to  prison  by  the  authority  of  the  govern- 
ment In  Shiraz.  They  were  arrested  at  8 
p.m.  Government  officials  came  to  the 
house  and  asked  them  to  go  with  the  offi- 
cials for  questioning.  That  night,  besides  my 
parents  and  my  sister,  forty-five  Baha'is 
were  arrested  in  Shiraz.  Probably  thirty-five 
more  Baha'is  were  arrested  that  night  and 
the  next  night  and  were  put  in  Jail.  For  a 
long  time  we  didn't  have  any  information 
about  what  went  on.  What  were  the 
charges?  Why  were  eighty-five  Baha'is  in 
prison?  Nobody  would  tell. 

And  even  when  they  started  to  put  all  the 
Baha'is  on  trial,  nobody  knew  what  the  trial 
was  all  about  except  that  my  father  and  my 
mother  and  my  sister  were  in  a  trial. 
Nobody  else  was  allowed  to  be  in  the  court 
or  the  courtroom. 

That  was  the  time  I  started  calling  back  to 
my  home  and  talking  to  my  sister  Rosie 
about  the  things  that  were  happening.  I 
know  a  few  things.  A  lady  who  was  in  prison 
with  my  mother  but  was  later  released  sent 
me  a  letter  and  wrote  some  things  in  the 
letter. 

During  the  trial  my  sister  asked  the  judge 
if  she  could  talk  to  my  Dad  for  a  few  min- 
utes. She  hadn't  seen  or  touched  my  Dad 
even  for  a  minute  during  the  past  six 
months.  The  judge  said,  "Well,  you  may  go 
and  talk  to  your  Dad."  So  my  sister  Roya, 
who  was  in  a  women's  prison,  saw  my  Dad 
for  the  first  time.  They  were  in  a  room,  and 
she  hugged  my  Dad  and  told  him.  "Dad. 
don't  worry  about  me  and  Mom.  We  are 
fine."  Anything  that  a  father  and  daughter 
would  say  to  each  other,  they  said.  '"I  love 
you.  I  miss  you  so  much."  Things  like  that. 

The  Judge  told  my  sister.  "All  you  and 
your  Dad  have  to  do  is  deny  your  faith  and 
simply  become  Muslims.  Just  tell  them  you 
aire  not  Baha'i.  I'll  let  you  go.  I'll  let  your 
Mom  and  your  Dad  go.  1  would  even  let 
your  Dad  have  his  retirement  money. " 
Before  he  went  to  prison,  my  Dad's  retire- 
ment benefit  was  cut  because  he  was  Baha'i. 
The  judge  even  told  my  sister  Roya  that  he 
would  let  her  continue  her  education  at  the 
university.  She  had  been  thrown  out  of  the 
University  of  Shiraz  because  she  was  a 
Baha'i.  Of  course,  my  family  didn't  want  to 
deny  their  belief.  During  the  time  that  they 
were  in  prison,  they  were  constantly  asked 
to  deny  their  faith,  and  of  course  they 
didn't. 

I  don't  know  much  about  the  trial  and 
what  happend  in  the  courtroom.  Nobody 
was  allowed  to  go  to  the  court.  We  don't 
know  what  they  discussed,  but  as  far  as  I 
know  the  charges  against  my  father  were 
that  he  was  a  spy  for  Israel  because  he  had 
gone  to  Israel  once  as  a  Baha'i  pilgrim,  and 
the  charges  against  my  mother  were  that 
she  was  my  Dad's  wife.  My  sister  was  a 
teacher  at  the  Sunday  school  for  Baha'is. 
The  charges  were  that  she  taught  the 
Baha'i  Palth.  The  officials  gave  my  family 
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four  chances  to  recant  their  faith.  They  had 
a  tape  recorder  and  a  piece  of  paper  and  a 
pencil  that  they  would  take  to  the  prison. 
They  would  tell  my  Dad  first.  "You  must 
recant  your  faith,  and  if  you  do,  you  will  be 
released."  The  same  was  done  to  my  Mom 
and  my  sister.  None  of  them  wsinted  to 
recant  their  faith. 

June  IS.  I  think,  was  the  last  day  my 
sister  Rosita.  who  was  seventeen  years  old, 
went  to  the  prison  to  visit  my  Dad.  With  her 
was  her  fiancee  and  our  cousin.  The  purpose 
of  the  meeting  was  for  my  sister  to  get  my 
Dad's  permission  to  marry  her  fiancee.  Of 
course,  my  Dad  agreed  and  told  them  to  go 
ahead  and  get  engaged.  My  brother-in-law 
said  to  my  father.  "Mr.  Eshraghi,  we  are 
sorry  that  you  are  not  going  to  be  at  the 
ceremony.  "  My  Dad  smiled  and  said.  •Well, 
if  1  am  not  going  to  be  there,  my  spirit  will 
be  there  for  sure."  My  cousin  talked  to  my 
Dad  for  a  few  minutes.  My  Dad  told  her 
that  he  was  waiting  for  the  court  to  decide 
his  case.  Dad  told  her  that  he  would  not 
recant  his  faith.  Apparently  the  judge  was 
in  the  prison,  t>ecause  my  Dad  told  her,  "He 
is  a  nice  man  because  he  let  you  come  in  be- 
cause prisoners  are  only  allowed  to  have 
visits  from  the  Immediate  members  of  the 
family."  My  cousin  was  not  considered  an 
immediate  meml)€r  of  the  family.  The  next 
day,  June  16.  1983—1  don't  know  what 
time— my  father  and  six  other  Baha'is  were 
executed.  On  that  same  day  my  sister 
Rosita  got  engaged,  and  as  my  Dad  was  tell- 
ing her,  his  spirit  for  sure  was  at  the  en- 
gagement ceremony. 

On  June  17,  My  sister  got  the  news  that 
six  Baha'is  had  been  executed  and  that 
their  bodies  were  in  the  morgue.  She  went 
to  the  morgue.  The  person  in  charge 
wouldn't  let  anyone  go  in,  but  my  sister 
begged  for  about  thirty  minutes,  and  he  fi- 
nally said,  "Okay,  well,  why  don't  you  go 
look."  She  went  in  and  saw  my  Dad.  later  on 
we  found  out  that  when  the  names  of  my 
Dad  and  Dr.  Afnan  were  called,  they  raced 
each  other,  each  wishing  to  be  the  first  to 
be  executed.  That  amazed  everyone  because 
it  showed  the  authorities  that  the  Baha'is 
were  dying,  that  they  were  sacrificing  them- 
selves for  the  Cause  of  God. 

On  June  18.  the  day  after  my  sister  went 
to  the  morgue  and  saw  the  body  of  my 
father,  she  was  to  go  to  the  women's  prison 
to  see  my  mother  and  my  sister.  She  went 
there  and  told  Mom  what  happened  to  Dad. 
My  sister  dropped  a  few  tears,  and  then  she 
said.  "Well,  that's  his  destiny."  My  Mom 
simply  said.  "I  wish  I  were  in  his  place.  I 
wish  I  could  sacrifice  myself  for  him."  Then 
my  Mom  told  my  sister  Rosie  that  she  Icnew 
that  something  like  that  would  come  up. 
She  said.  "I  think  it  is  going  to  be  the  same 
thing  for  me  and  probably  for  Roya  because 
we  won't  recant  our  faith  either.  It  will  be 
the  same  for  all  of  us." 

Shortly  after  the  visiting  hours  they  took 
all  the  ladies,  including  the  young  ladies— I 
think  Mona  Mahmudnezad  was  only  seven- 
teen years  old. 

The  next  day  my  sister  Rosie  found  out 
about  the  executions,  and  so  she  went  to 
the  morgue.  She  Just  wanted  to  know  if  my 
mother  and  sister  were  among  the  people 
who  had  been  executed.  The  man  at  the 
morgue  asked.  "What  do  you  want  today?" 
She  said.  "I  think  I  have  some  more  people 
in  there. "  He  said.  "Didn't  you  have 
enough?  Your  Dad  was  here  yesterday."  He 
probably  felt  sorry  for  my  sister,  and  he  let 
her  go  in,  and  she  found  the  bodies  of  the 
ten  ladles  all  over  the  floor. 
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The  first  one  she  found  was  my  sister's 
body.  She  could  not  find  my  mothers  body. 
She  looked  for  about  five  more  minutes  and 
finally  found  it.  She  saw  an  old  lady  whose 
face  had  almost  turned  black.  That  was  my 
Mom.  My  sister  cried  on  my  Mom's  body, 
and  she  said.  "Thank  you.  Mom.  I  am  proud 
of  you.  I  am  proud  for  you."  The  man  in 
charge  of  the  morgue  came  and  said.  "Who 
is  this?"  and  my  sister  said,  "This  is  my 
Mom."  "Come  here."  she  told  him,  "I  want 
to  show  you  my  sister.  Here  is  my  sister. 
Look,  this  is  my  sister,  and  this  is  my  Dad." 
The  man  must  have  been  shocked  to  see 
somebody  who  had  lost  her  Mom  and  Dad 
and  sister  in  two  days.  He  told  her,  "Go  on 
home.  Don't  stay  here.  It  is  enough." 

The  next  day  my  relatives  and  my  sister 
went  to  the  morgue  to  pick  up  the  bodies, 
but  they  did  not  release  the  bodies.  They 
told  them  that  the  govenunent  would  bury 
the  bodies.  Nobody  saw  how  they  buried 
them,  but  one  of  the  guards  apparently  said 
that  they  buried  the  bodies  In  the  Bahai 
cemetery  in  Shiraz  and  that  to  bury  all  six- 
teen Baha'is  didn't  take  them  more  than 
twenty  minutes.  Apparently  they  had  a 
bulldozer  dig  a  hole,  and  they  just  dropped 
the  bodies  in  the  hole  and  covered  them 
with  dirt. 

Of  course,  whatever  happened  to  the 
bodies  is  not  important.  What  is  important 
is  the  people  in  prison  right  now— those 
people  who  are  still  suffering.  They  don't 
have  jobs.  Their  kids  cannot  get  an  educa- 
tion because  they  are  Baha'is.  Those  are  the 
important  people.  That  is  why  I  am  here.  I 
am  trying  to  establish  some  kind  of  public 
support  for  the  Baha'is  who  live  under  pres- 
sure right  now  in  Iran.  I  hope  you  all  can 
help. 

During  the  past  two  months  I  have  heard 
more  news.  First,  the  authorities  confiscat- 
ed our  house  in  Shiraz,  and  when  my  sister 
went  to  them— she  said.  "I  am  seventeen 
and  one-half  years  old  and  single.  You  exe- 
cuted my  father,  my  mother,  and  my  sister, 
and  now  you  are  taking  my  home  away  from 
me.  What  should  I  do?  Should  I  die?"  The 
government  officials  at  first  tried  to  cooper- 
ate and  said,  "We  are  sorry  to  hear  that.  We 
sure  didn't  want  to  take  your  house  away." 
But  apparently  after  a  few  times,  when  my 
sister  went  to  the  courts  and  the  judge,  the 
judge  said,  "Well,  since  you  are  Baha'i.  the 
only  thing  we  can  do  for  you  is  to  rent  a 
room  somewhere  else.  Not  in  your  home. 
You  home  belongs  to  the  government  now. 
It  doesn't  belong  to  you  any  more.  We  can 
rent  a  room  for  you  until  you  get  married. 
Once  you  marry,  you  have  to  leave  the 
room,  and  you  won't  be  able  to  live  there 
anymore."  My  sister  left,  and  the  only  thing 
they  could  say  was,  "Well,  somebody  will 
take  care  of  you." 

Rosie  is  eighteen,  a  kid,  and  once  a  week 
she  goes  to  the  prison  to  see  other  relatives. 
It  is  hard  on  her.  She  has  been  going  to  the 
Jail  to  see  her  family  ever  since  she  was  six- 
teen.* 


PRC  ABORTION  FUNDING: 
LEGAL  SLEIGHT  OF  HAND 


HON.  JACK  F.  KEMP 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  yesterday 
my  colleague  from  New  Jersey  under- 
took  an   Important   Initiative    in   the 


EXTENSIONS  OF  REMARKS 

effort  to  protect  the  sanctity  of 
human  life.  His  amendment  would 
have  prohibited  U.S.  taxpayers  money 
from  funding  any  organization  which 
supports  or  contributes  to  the  forced 
abortion  program  of  the  Communist 
government  of  the  People's  Republic 
of  China.  His  amendment  was  not  ac- 
cepted but  instead  was  replaced  by  a 
substitute  which  makes  no  change  in 
current  law  and  allows  the  Fund  for 
Population  Activities  and  the  Agency 
for  International  Development  to  con- 
tinue funding  organizations  which 
contribute  to  practices  which  the 
American  people  oppose. 

How  is  this  funding  possible  when 
the  law  contains  prohibitions  on  abor- 
tion and  provision  of  abortifacient 
drugs?  It  is  very  simple.  The  offending 
organizations  simply  keep  one  set  of 
books  for  the  majority  of  their  funds 
which  they  receive  from  the  U.S.  tax- 
payers and  another  set  for  the  small 
funding  which  comes  from  other 
sources.  The  programs  which  they  run 
from  each  set  of  books  operate  side  by 
side.  The  clinic  which  provides  depo- 
provera  is  financed  by  AID,  but  the 
depo-provera  is  not.  In  the  case  of  the 
PRC,  both  UNFPA  and  International 
Planned  Parenthood  Federation  fi- 
nance and  promote  population  control; 
they  are  a  part  of  the  process.  Both 
groups  are  proabortlon.  Both  receive 
funds  from  the  American  taxpayers. 
Yet  UNFPA  and  AID  profess  inno- 
cence because  of  the  legerdemain  of 
bookkeeping. 

The  efforts  by  my  distinguished  col- 
league from  New  Jersey  was  designed 
to  end  this  evasion  of  the  Intent  of  the 
law.  His  amendment  would  have  pro- 
hibited U.S.  taxpayer  funding  of  any 
organization  which  supports  or  partici- 
pates in  the  coercive  population  con- 
trol and  forced  abortion  efforts  of  the 
PRC  regardless  of  the  source  of  the 
funding  which  is  being  used.  His 
amendment  attacked  the  moral  ques- 
tions involved,  rather  than  the  techni- 
calities. 

Unfortunately,  his  effort  was  defeat- 
ed. Language  supported  by  the  inter- 
national bureaucracy  and  AID  was 
substituted.  This  language  allows  the 
practices  which  are  currently  being 
followed  to  continue.  There  is  no 
change,  only  new  language. 

This  Is  not  enough.  When  the  fiscal 
year  1985  foreign  operations  appro- 
priations bill  is  considered  by  the  Sub- 
committee on  Foreign  Operations,  a 
subcommittee  on  which  I  am  the  rank- 
ing Republican  member,  I  will  offer  an 
the  smiendment  of  the  gentleman 
from  New  Jersey.  We  will  offer  an 
amendment  until  we  succeed  in  closing 
this  loophole  in  the  current  law.  We 
will  close  it  not  only  for  the  forced 
abortion  program  of  the  PRC,  but  also 
for  all  of  those  population  programs 
which  promote  and  fund  practices 
which  are  proscribed  in  directly 
funded  programs. 
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But,  this  is  only  one  part  of  the 
battle  to  restore  respect  for  human 
life  and  the  dignity  of  the  Individual.  I 
remind  my  colleagues  that  the  abuse 
of  humjm  life  and  human  rights  in  the 
People's  Republic  of  China  Is  only  &n 
extreme  example  of  the  campaign 
being  waged  worldwide  by  some  popu- 
lation control  advocates.  Forced  abor- 
tion and  sterilizations  are  simply  the 
extension  of  the  philosophy  of  limits 
to  growth  and  of  the  idea  that  human 
beings  are  the  source  of  poverty.  We 
are  told  by  those  who  would  interfere 
in  the  free  choice  of  families  to  deter- 
mine the  size  of  their  families  that  the 
children  of  these  families  are  a  drain 
on  the  economies.  We  are  repeatedly 
told  that  the  economic  development 
plans  of  governments  are  hindered  by 
the  people  which  these  governments 
are  meant  to  serve. 

The  fimdamental  error  made  by 
those  who  advocate  population  plan- 
ning and  control  is  their  belief  that 
there  exist  finite  resources  available 
and  that  the  ability  of  these  resources 
to  sustain  the  Earth's  population  is  in- 
dependent of  human  action  and  the 
incentives  to  economic  activities. 

Resources  do  not  exist  In  the  raw 
state  of  nature.  Until  a  use  is  found 
for  plants,  minerals  or  animals,  and  a 
means  by  which  to  put  them  to  use  is 
developed,  they  are  not  economic  re- 
sources. Moreover,  economic  activity  is 
not  dependent  on  the  physical  pres- 
ence of  raw  materials.  It  is  dependent 
on  the  presence  of  incentives  for  en- 
trepreneurs to  bring  together  the 
agents  and  resources  for  economic  ac- 
tivity. 

The  inability  of  people  in  many  de- 
veloping nations  to  expand  their 
economies  faster  than  their  popula- 
tion Is  cited  as  a  problem  of  resources 
and  of  resource  transfers.  Those  who 
advocate  population  control  rarely,  If 
ever,  consider  the  issue  of  resource 
creation.  Lester  Brown,  president  of 
WorldWatch  Institute  provided  a  per- 
fect example  of  this  thinking.  Writing 
for  the  New  York  Times,  he  said,  "for 
many  countries,  the  only  alternative 
for  many  countries  Is  a  rate  of  popula- 
tion growth  that  undermines  living 
conditions,  an  alternative  that  is  all 
too  visible  in  Africa,  where  population 
growth  ftas  outpaced  food  production 
for  more  than  a  decade  and  where 
starvation  is  becoming  common."  Mr. 
Brown,  along  with  many  others,  mis- 
takes symptoms  for  disease. 

The  issue  for  African  nations  is  how 
to  achieve  an  accelerated  rate  of  eco- 
nomic growth.  There  is  simply  no 
reason  for  economic  expansion  in  sub- 
Saharan  Africa  to  fall  below  the  popu- 
lation growth  rate  of  even  Kenya 
which  Is  estimated  to  be  3.6  percent. 
The  example  of  Central  America,  as 
pointed  out  by  the  Kissinger  Commis- 
sion report,  is  useful  In  understanding 
what  is  possible:  "The  five  republics 
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had  a  population  of  less  than  8  million 
in  1950,  and  of  more  than  20  million 
by  the  end  of  the  1970's,  and  yet  be- 
tween those  years  real  per  capita 
income  doubled." 

The  problem  is  not  people.  The 
problem  is  government  and  its  system- 
atic destruction  of  Incentives  to  eco- 
nomic growth  and  the  higher  real  in- 
comes which,  as  the  industrialized  na- 
tions demonstrate,  leads  to  smaller 
families  and  reduced  population 
growth  rates.  The  World  Bank's 
report  on  sub-Saharan  Africa  pointed 
out  that  the  goals  which  have  led  Afri- 
can governments  to  adopt  redistribu- 
tlve  and  incentive  destroying  economic 
policies  cannot  be  achieved  without 
strong  private  sector  growth:  "Howev- 
er, achievement  of  these  objectives  is 
heavily  dependent  on  higher  rates  of 
growth  of  output  in  the  private  sector, 
particularly  by  small  farmers,  who  are 
the  largest  occupational  group  in  trop- 
ical Africa. 

The  Bank's  report  goes  on  to  outline 
how  the  government  monopolies  on 
virtually  every  aspect  of  farm  produc- 
tion has  destroyed  incentives  for  pro- 
ducing for  resale.  Stimulated  by  the 
demands  of  urban  political  elites,  gov- 
ernments have  adopted  cheap-food 
policies  for  urban  areas  which  have  de- 
stroyed not  only  production  but  rural 
employment.  These  policies  and  not 
growth  of  population  have  led  to 
hunger  and,  all  too  often,  starvation. 

The  issue  is  confined  in  Africa.  In 
India,  the  world's  most  populous  de- 
mocracy, government  taxation  and 
credit  policies  have  prevented  the 
nation  from  creating  or  attracting  the 
resources  necessary  for  increased 
living  standards.  An  example  which  I 
have  used  often  in  our  Subcommittee 
on  Foreign  Operations  Is  appropriate 
here.  Last  year,  when  India  reduced 
the  tax  rate  on  foreign  equity  inves- 
tors to  28  percent— from  a  top  rate  of 
70-90 -(-  percent  previously— and  ex- 
empted these  investors  from  capital 
gains  taxation  the  response  was  so 
overwhelming  that  the  funds  pouring 
into  India  exceeded  the  capacity  of  its 
financial  markets  and  caused  alarm  by 
domestic  investors  who  found  their 
companies  being  bought  out  from 
under  them  by  expatriate  Indians  who 
had  fled  Indian  tax  policies  but  were 
drawn  home  by  these  changes.  Unfor- 
tunately, the  changes  were  repealed 
rather  than  expanded. 

The  effects  of  population  planning 
programs  are  not  strictly  economic. 
Throughout  the  world  these  programs 
are  an  affront  to  religious  beliefs  and 
social  customs.  Pope  John  Paul  II  has 
denounced  population  control  efforts 
while  international  agencies  and  our 
own  foreign  assistance  programs  per- 
sist in  promoting  changes  in  social  at- 
titudes and,  too  often,  in  the  laws  of 
sovereign  nations  which  run  counter 
to  the  traditions  and  beliefs  of  the 
populations  supposedly  being  served. 
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In  El  Salvador,  our  efforts  to  assist 
that  nation  in  its  struggle  for  freedom 
have  been  undercut  by  persistent  re- 
ports of  forced  sterilizations.  In  Iran, 
the  Shah  came  under  serious  attack 
for  his  support  of  U.S.  sponsored  pop- 
ulation control  programs  which  in- 
fringed on  the  religion  and  culture  of 
the  Shilte  majority.  The  actions  of 
governments,  particularly  oiu-  own,  in 
sponsoring  these  programs  are  not 
condoned  by  large  segments  of  the 
populations  at  which  they  are  direct- 
ed. 

Fortunately,  there  is  growing  evi- 
dence that  the  idea  of  people  as  an 
economic  problem  is  being  rejected. 
Evidence  of  the  fallacy  of  population 
myth  is  offered  by  the  very  different 
circumstsuices  of  Malaysia  and  West 
Germany.  West  Germany,  a  prosper- 
ous and  wealthy  industrialized  nation 
now  faces  a  labor  and  consumer  short- 
age over  the  next  30  years  because  its 
rate  of  population  increase  has  fallen 
well  below  the  replacement  rate.  The 
nations  of  Western  Europe  have  long 
proved  a  thorn  in  the  side  of  the  neo- 
Malthusians  as  they  prospered  with 
high  population  density.  Now  to  have 
the  West  German  government  con- 
cerned over  underpopulation  destroys 
their  arguments  entirely. 

But  activities  in  Malaysia  provide 
perhaps  a  more  direct  assault  on  the 
antipeople  position  of  population  plan- 
ners. Prime  Minister  Mahathir  Moha- 
mad is  concerned  over  under  popula- 
tion. He  has  armounced  that  he  looks 
forward  to  having  a  prosperous  70  mil- 
lion people  in  his  nation  by  the  year 
2100.  He  recognizes  that  the  energy 
and  productivity  of  his  people  are  well 
matched  to  increasing  population  and 
per  capita  income  along  the  lines  of 
the  great  success  of  the  Pacific  basin 
generally. 

Mr.  Chairman,  the  problem  of  popu- 
lation growth  is  not  people.  The  prob- 
lem is  one  of  resources,  of  economic 
growth  and  of  allowing  free  men  and 
women  to  achieve  the  maximum 
which  their  God-given  talents  will 
allow  without  the  intrusion  of  govern- 
ment Into  their  private  decisions.  The 
economic  planning  of  central  govern- 
ments, in  itself  a  dangerous  and  mis- 
guided activity,  cannot  be  allowed  to 
supersede  the  basic  human  rights  of 
families.  Rather  than  shackling  these 
families  with  one-child  limits,  coercive 
sterilization  and  forced  abortion,  those 
who  claim  the  goals  of  economic 
growth,  expansion  of  education  and 
health,  and  growth  of  per  capita 
income  should  direct  their  efforts  at 
removing  constraints  on  the  economic 
activities  of  these  families  and  allow 
them  the  freedom  to  achieve  the  free- 
dom to  live  and  be  all  that  they  were 
meant  to  be.* 
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MEETING  THE  CHALLENGE:  THE 
PRESIDENCY  OF  HARRY  S. 
TRUMAN 


HON.  WILLIAM  (BILL)  CLAY 

or  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8.  1984 

•  Mr.  CLAY.  Mr.  Speaker,  as  this 
week  msLrks  the  centennial  celebration 
of  the  birth  of  Harry  S.  Truman,  it  is 
fitting  that  we  reflect  upon  the  princi- 
ples he  stood  for  as  a  man,  and  the  ac- 
complishments he  made  as  a  public 
servant. 

Mr.  Truman,  who  hailed  from  the 
great  State  of  Missouri,  won  a  Senate 
seat  in  1935  and  held  that  seat  until 
being  selected  as  Franklin  D.  Roose- 
velt's Vice  Presidential  runnlngmate  a 
decade  later.  He  rose  to  the  Presidency 
when  Roosevelt  died  in  office,  taking 
the  reins  of  the  country  in  the  midst 
of  World  War  II,  one  of  the  most 
trying  times  in  the  Nation's  history.  A 
less  courageous  man  would  have 
shrank  from  the  challenge  but  Presi- 
dent Truman  did  not.  He  met  it  head 
on. 

Few  Presidents  were  comparable  to 
Mr.  Truman  where  matters  of  foreign 
policy  are  concerned.  According  to 
Clark  Clifford,  a  naval  aide  to  Truman 
before  becoming  his  special  counsel, 
the  33d  President  "will  be  remembered 
mainly  because  of  the  importance  of 
his  decision  to  bring  the  United  States 
into  the  20th  century  as  far  as  its 
place  in  the  world  is  concerned." 

President  Truman  pooh-poohed  the 
arguments  of  advocates  of  American 
isolationism.  Relying  on  his  own 
thoughtful  judgment,  the  President 
Initiated  bold  programs  that  won  this 
Nation  the  respect  and  admiration  of 
its  Allies.  The  Marshall  plan  led  to  the 
rebuilding  of  Europe  following  the 
war.  His  Truman  doctrine  promised  to 
protect  any  American  ally  threatened 
by  Communist  takeover.  He  followed 
that  up  by  organizing  the  North  At- 
lantic Treaty  Organization  (NATO). 
NATO's  members  have  been  secure 
since  its  inception  37  years  ago. 

There  were  some  tough,  controver- 
sial decisions— the  dropping  of  an 
atomic  bomb  on  two  Japanese  cities, 
entry  into  the  Korean  war.  among 
others— but  President  Truman  always 
had  the  Interests  of  the  American 
people  at  heart. 

"I  have  tried  to  do  my  best  for  the 
American  people,"  President  Truman 
remarked  on  one  occasion.  "Maybe  a 
million  people  could  have  done  the  job 
better.  But  I  had  it." 

Truman  never  worried  about  polls 
like  many  of  today's  politicians.  He 
was  written  off  in  his  race  for  reelec- 
tion as  President  in  1948.  Some  63  per- 
cent of  the  Nation's  newspapers,  rep- 
resenting 78  percent  of  the  Nation's 
newspaper  circulation,  supported  Mr. 
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Truman's  Republican  opponent.  New 
York  Governor,  Thomas  E.  Dewey. 
How  surprised  those  newspaper  pun- 
dits were  when  Mr.  Truman  bested 
Mr.  Dewey  in  the  voting. 

"Give  'em  hell.  Harry,"  his  support- 
ers urged,  when  caught  up  in  the 
Truman  fervor.  And  "giving  'em  hell" 
is  what  Harry  S.  Truman  did.* 


HEARINGS  INDICATE  SSI  RECIPI- 
ENTS NEED  CONGRESSIONAL 
HELP  TO  END  SSA  HARASS- 
MENT AND  PROGRAM  INEQUI- 
TIES 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 
•  Mr.  STARK.  Mr.  Spealier.  the 
Public  Assistance  and  Unemployment 
Compensation  Subcommittee  held 
hearings  yesterday  on  H.R.  5341,  the 
SSI  Equitable  Improvements  and 
Reform  Act  of  1984,  which  I  and 
others  have  sponsored. 

I  would  like  to  share  with  my  col- 
leagues some  of  the  highlights  of  this 
hearing  to  explain  why  this  legislation 
is  "urgently  needed  immediately." 
These  were  the  concluding  words  used 
by  the  Save  our  Security  coalition 
which  represents  over  200  national 
and  local  organizations  with  a  mem- 
bership of  more  than  40  million 
people. 

"Excellent"  was  the  conclusion  of 
the  American  Federation  of  Govern- 
ment Employees,  which  is  the  labor 
union  for  Social  Security  employees 
who  administer  the  SSI  program  in 
district  offices  across  the  country.  "As 
it  is  written,"  said  Mr.  Harris  repre- 
senting the  union,  "it  will  do  much  to 
alleviate  many  of  the  problems  and  in- 
equities of  the  current  law." 

The  supplemental  security  income 
(SSI)  program's  main  objective  is  to 
provide  basic  support  to  needy  aged, 
blind,  and  disabled  individuals  who 
meet  nationwide  eligibility  require- 
ments. In  short  SSI  checks  represent 
survival  for  elderly  Americans  who  are 
frequently  in  ill  health,  for  the  blind 
who  are  not  able  to  earn  a  subsistence 
income  and  physically  and  mentally 
disabled  individuals. 

Mr.  Speaker,  this  is  a  very  vulnera- 
ble population.  One  study  has  found 
that  they  have  on  average  a  fourth- 
grade  reading  level.  Many  have  physi- 
cal and  mental  handicaps  which 
impair  their  ability  to  deal  with  the 
outside  world.  Unfortunately  the 
Reagan  administration  has  failed  to 
understand  the  limited  abilities  of 
these  people. 

Instead  it  sends  out  overpajmient  no- 
tices that  even  attorneys  have  difficul- 
ty understanding,  let  alone  being  able 
to  comply  with.  The  notices  inform 
these  poor  and  frequently  frightened 
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people  that  they  must  repay  immedi- 
ately hundreds  or  thousands  of  dollars 
or  face  the  loss  of  their  total  SSI  bene- 
fits until  the  overpayment  is  repaid. 
This  despite  the  fact  that  for  more 
than  half  of  SSI  recipients  this  is  their 
only  source  of  income.  This  despite 
the  fact  that  these  people  are  allowed 
only  $1,500  in  assets  for  individuals 
and  $2,250  for  couples. 

A  few  real  life  examples  brought  out 
in  the  testimony  will  illustrate  the  in- 
sensitivity  and  ludicrousness  of  the 
current  administration's  approach  to 
overpayments.  A  77-year-old  woman 
who  is  schizophrenic  and  did  not  un- 
derstand the  assets  limit  of  $1,500 
became  liable  for  a  $6,300  overpay- 
ment because  her  bank  account 
ranged  from  $247  to  4  cents  over  the 
assets  limit.  Another  older  person  was 
determined  to  have  been  overpaid 
$5,519.06  because  their  "countable  re- 
sources" exceeded  $1,500.  There  was 
nothing  in  the  notice  to  define  or  ex- 
plain what  this  language  meant.  All 
the  notice  said  was  that  the  person 
had  30  days  to  refund  the  full  amount 
or  "if  we  do  not  hear  from  you,  we  will 
withhold  your  monthly  payment."  Yet 
another  womain  had  a  life  insurance 
policy  whose  cash  value  was  within 
the  SSI  limits  when  she  had  applied 
for  SSI.  Over  the  years  the  cash  value 
rose  above  the  assets  limit  and  as  a 
result  she  was  notified  that  not  only 
was  she  no  longer  eligible  for  SSI  but 
that  she  owed  $3,000  in  overpayments. 
I  would  like  to  know  how  many 
people,  even  well-informed  people, 
know  the  cash  value  of  their  life  insur- 
ance? 

Mr.  Speaker,  you  can  imagine  the 
terror  such  notices  strike  in  the  hearts 
of  these  people.  Allowed  only  $1,500  in 
assets  and  a  small  earned  income,  SSI 
recipients  are  totally  unprepared  to 
repay  overpayments  that  frequently 
have  come  about  through  no  fault  of 
their  own.  Nor  can  they  afford  to  have 
100  percent  of  their  benefit  checks 
withheld  for  months.  Because  they  are 
so  frightened  and  intimidated  by  the 
notices  they  usually  are  more  than 
willing  to  settle  for  having  50  percent 
of  their  checks  withheld.  This  despite 
the  fact  that  they  are  legally  entitled 
to  seek  a  waiver  of  the  overpayment. 

The  Social  Security  Administration 
could  administratively  take  care  of 
these  heartbreaking  situations.  In  fact 
before  this  administration  took  office, 
many  SSI  recipients  had  their  over- 
payments waived  when  it  was  deter- 
mined that  they  were  not  at  fault  or 
at  most  25  percent  of  their  benefit 
check  was  withheld.  Instead  the 
Reagan  administration  has  pursued  a 
policy  of  withholding  100  percent  of 
the  benefit  check  until  the  overpay- 
ment is  repaid.  Now  almost  no  one  is 
granted  a  waiver  even  in  cases  of  des- 
perate hardship.  So  relentless  is  this 
administration  in  pursuing  these  poor 
vulnerable  people  that  it  has  tied  the 
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merit  pay  of  its  management  to  the 
collection  of  overpayments.  This  is 
debt-collection  mania  at  its  worst. 

H.R.  5341  seeks  to  end  this  night- 
mare in  several  ways.  First,  the  bill 
provides  that  except  in  cases  of  fraud. 
Social  Security  will  not  be  permitted 
to  recover  more  than  $10  or  10  percent 
of  an  SSI  recipient's  income  each 
month  when  attempting  to  recover  an 
alleged  overpayment.  Second,  when  an 
SSI  recipient  is  overpaid  solely  be- 
cause interest  accumulating  on  his/ 
her  bank  account  takes  the  person's 
resources  over  the  $1,500  level,  the 
amount  of  the  overpayment  will  be 
the  amount  that  the  person's  re- 
sources actually  exceeded  the  limit. 
Thus  if  a  person  accumulated  $10  in 
interest  over  $1,500— the  asset  limit- 
in  a  month,  the  SSI  recipient  would 
have  an  overpayment  of  $10  rather 
than  his/her  entire  SSI  check,  which 
is  the  present  practice.  While  this  will 
cost  the  Federal  Government  $1.75 
million  per  year  in  additional  SSI  pay- 
ments, it  now  costs  the  Government 
$2.8  million  to  count  this  income. 
Third,  this  legislation  requires  the 
Social  Security  Administration  (SSA) 
to  provide,  in  simple  language,  notices 
which  provide  the  recipient  with  the 
information  they  need  to  properly 
assess  the  accuracy  of  SSA's  claim 
that  there  has  been  an  overpayment. 
Lastly,  the  bill  requires  SSA  to  im- 
prove their  notices  by  contracting  with 
readability  experts  to  assure  that  the 
notices  can  be  understood  by  the  aver- 
age SSI  recipient. 

Taking  the  meanness  out  of  a  pro- 
gram that  is  meant  to  aid  society's 
poorest  of  the  poor  is  a  goal  I  am  sure 
all  of  my  colleagues  can  support.  I 
urge  you  all  to  join  me  in  eliminating 
these  inequities  and  others  that  SSI 
recipients  now  face.* 


H.R.  5623 


HON.  TOM  VANDERGRIFF 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  VANDERGRIFF.  Mr.  Speaker, 
I  rise  today  to  introduce  legislation 
which  is  twofold  in  its  approach  to  the 
improvement  of  our  national  high- 
ways. My  legislation  requires  the  Sec- 
retary of  Transportation  to  approve 
the  planting  of  native  wildflower  seeds 
and/or  seedlings  as  part  of  any  land- 
scaping contract.  The  bill  would 
permit  up  to  one-quarter  of  1  percent 
of  landscaping  funds  to  be  used  for 
this  purpose. 

On  the  face  of  this  legislation,  it 
would  appear  that  it  solely  addresses 
highway  beautification,  and  certainly 
this  is  an  important  aspect  of  my  pro- 
posal. Equally  important,  however,  are 
the  cost  savings  which  can  be  achieved 
under  this  bill.  In  my  home  State  of 
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Texas,  we  have  actively  pursued  the 
planting  of  wildflowers  along  the 
highways  of  the  State,  with  favorable 
results.  The  Texas  Highway  Depart- 
ment has  demonstrated  that  these  ef- 
forts have  resulted  in  cost-cutting, 
water-saving,  and  labor-saving  bene- 
fits. The  cost  of  mowing  along  the 
highway  right-of-way  in  24  Texas 
counties  has  been  reduced  by  24.8  per- 
cent where  wildflowers  have  been 
planted.  Native  vegetation  has  actual- 
ly been  enhanced  as  well.  In  fact,  if 
the  program  is  projected  statewide, 
the  cost  of  mowing  was  reduced  from 
$32  to  $25  million— a  savings  of  $8  mil- 
lion. 

The  planting  of  wildflowers  can  also 
be  credited  with  reducing  the  need  for 
the  annual  application  of  water  from 
as  many  as  20  to  30  waterings  to  as  few 
as  5  or  6.  The  obvious  savings  in  terms 
of  money  and  a  limited  resource  would 
free  millions  of  dollars  for  other  serv- 
ices, such  as  roadbuilding  and  repair 
work.  Then,  too,  it  is  not  incidental 
that  Texas  has  noted  a  substantial  re- 
duction in  litter  in  areas  which  have 
been  planted  with  wildflowers. 

Mr.  Speaker,  we  recently  commemo- 
rated the  efforts  of  Lady  Bird  Johnson 
for  her  beautification  efforts  here  in 
our  Nation's  Capital  and  throughout 
the  countryside.  We  now  have  an  op- 
portunity to  continue  and  expand  on 
her  efforts,  while  also  enjoying  signifi- 
cant cost  saving  at  the  same  time.  At  a 
time  when  cost-cutting  efforts  are 
foremost  in  our  minds,  we  must  look 
to  creative  and  proven  methods.  As 
Texas  proves,  planting  native  wild- 
flowers enhances  our  highway  land- 
scapes and  reduces  maintenance  costs. 
I  submit  the  text  of  my  legislation  for 
printing  following  this  statement,  and 
I  urge  my  colleagues  to  support  this 
measure. 

H.R.  5623 

A  bill  to  encourage  the  use  of  native  wild- 
flowers in  highway  landscaping:  to  the 
Committee  on  Public  Works  and  Trans- 
portation 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 319  of  title  23.  United  States  Code,  is 
amended  by  inserting  "(a)"  before  "The 
Secretary"  and  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(b)  The  Secretary  shall  approve  the 
planting  of  native  wildflower  seeds  and/or 
seedlings  as  part  of  any  landscaping  con- 
tract under  this  title.  Not  to  exceed  one- 
quarter  of  1  per  centum  of  the  funds  ex- 
pended for  landscaping  shall  be  used  for 
such  plantings.  The  requirements  of  this 
subsection  may  be  waived  by  the  Secretary 
If  the  State  certifies  that  such  native  wild- 
flowers or  seedlings  cannot  be  grown  satis- 
factorily or  planting  areas  are  limited.".* 
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TIME  FOR  EQUAL  ACCESS 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
House  is  scheduled  to  vote  on  H.R. 
5345,  the  so-called  equal  access  bill.  As 
we  prepare  to  debate  this  issue,  a  great 
deal  of  confusion  has  clouded  what  is 
essentially  a  clear-cut  choice  for  Mem- 
bers of  Congress:  Shall  we  remove 
what  has  been  subtle  discrimination 
against  students  who  wish  to  get  to- 
gether for  a  time  of  prayer  or  Bible 
study. 

The  issue  is  not  school  prayer,  and  it 
certainly  is  not  a  back  door  approach 
to  prescribe  prayer,  or  any  kind  of  reli- 
gious activity  in  the  class  room.  The 
idea  simply  is  to  allow  students  equal 
rights  and  access  on  school  grounds, 
which  is  a  constitutional  right  granted 
by  the  first  amendement. 

Next  to  Professor  Laurence  Tribe,  a 
nationally  renowned  scholar  on  consti- 
tutional law,  who  testified  in  favor  of 
the  bill,  the  most  lucid  analyist  on  this 
legislation,  which  is  sponsored  by  Rep- 
resentative Don  Bonker,  is  penned  by 
John  Reistrup,  executive  editor  of  the 
Post  Intelligencer,  in  Seattle.  This  bal- 
anced and  perceptive  article  is  must 
reading  for  all  of  us  as  we  prepare  to 
vote  on  the  equal  access  bill: 

BoNKER  Bill  Isn't  Just  a  Crowd-Pleaser 
(By  John  Reistrup) 

(Note.— Congress  shall  make  no  law  re- 
specting an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof:  or 
abridging  the  freedom  of  speech  .  .  . 

(No  public  money  or  property  shall  be  ap- 
porpriated  for  or  applied  to  any  religious 
worship,  exercise  or  instruction,  or  the  sup- 
port of  any  religious  establishment  .  .  .  All 
schools  maintained  or  supported  wholly  or 
in  part  by  the  public  funds  shall  be  forever 
free  from  sectarian  control  or  influence.) 

The  first  quotation  is  from  the  First 
Amendment  to  the  U.S.  Constitution:  the 
second  pair  come  from  Articles  I  and  IX  of 
the  Washington  Constitution.  Are  they  in 
conflict? 

They  could  be,  and  we  seem  to  be  on  the 
way  to  finding  out.  Next  week,  the  U.S. 
House  of  Representatives  is  to  take  up  a  bill 
sponsored  by  Washington  Reps.  Don 
Bonker,  D-3rd  District,  and  Rod  Chandler. 
R-8th  District,  raising  the  hottest  church- 
state  issue  since  the  voluntary  prayer 
amendment  failed  in  the  U.S.  Senate  earlier 
this  year. 

voluntary  student  gatherings 

The  bill,  of  which  Bonker  is  principal 
backer,  is  called  the  "equal  access  act,"  and 
the  idea  is  to  provide  religious  groups  with 
the  same  kind  of  access  to  secondary  schools 
as,  say,  photography  clut>s. 

Bonker's  bill  says  that  if  student  groups 
generally  are  allowed  to  meet  during  their 
free  time,  a  public  secondary  school  cannot 
"discriminate  on  the  basis  of  the  religious 
content  of  the  speech  at  such  meetings." 
The  penalty  would  be  loss  of  federal  funds. 

The  bill  provides  that  the  meetings  would 
have  to  be  voluntary  and  student-initiated: 
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that  neither  the  school  nor  government 
sponsor  the  meetings:  that  if  teachers  or 
other  employees  of  the  school  or  govern- 
ment are  there  they  don't  participate,  and 
that  no  unlawful  activity  would  be  permit- 
ted. 

It  specifically  rules  out  any  official  at- 
tempt to  influence  the  content  of  such 
meetings,  to  require  anybody  to  participate 
or  "to  expend  public  funds  beyond  the  cost 
of  providing  the  meeting  space  for  student 
initiated  meetings." 

In  short,  the  Bonker  bill  seeks  to  treat  re- 
ligious speech  on  the  same  basis  as  other 
kinds  of  speech  and  to  provide  it  equal 
access  to  the  public  schools. 

The  state  chapter  of  the  American  Civil 
Liberties  union  says  the  Bonker  bill  would 
be  in  direct  conflict  with  the  Washington 
Constitution.  If  it  passes  Congress  and  sur- 
vives any  legal  challenge,  says  the  local 
ACLU.  the  state  would  have  to  make  the  po- 
litical choice  between  going  along  or  giving 
up  federal  funds. 

The  legal  situation  regarding  equal  access 
to  the  schools  may  be  emotionally  tied  to 
the  school-prayer  issue,  but  the  legal  con- 
text is  different. 

For  two  decades,  the  U.S.  Supreme  Court 
has  ruled  consistently  that  any  form  of  offi- 
cially sanctioned  group  prayer,  said  aloud  in 
public  schools,  is  a  violation  of  the  "estab- 
lishment of  religion"  clause  of  the  First 
Amendment.  It  was  clear  that  people  who 
dislike  those  rulings  would  have  to  change 
the  Constitution  by  amending  it.  (The  Su- 
preme Court  has  yet  to  rule  on  whether  a 
"moment  of  silence"  for  prayer  or  medita- 
tion violates  the  establishment  clause.) 

The  law  on  equal  access  is  less  clear.  Fed- 
eral courts  have  come  down  on  both  sides  of 
the  Issue— which  usually  means  that  eventu- 
ally the  U.S.  Supreme  Court  will  have  to 
settle  things. 

The  Supreme  Court  already  has.  however, 
ruled  in  favor  of  equal  access  for  religious 
groups  at  publicly  supported  colleges  and 
universities.  Bonker  would  apply  that  prin- 
ciple to  public  secondary  schools. 

The  state  ACLU  says  secondary  schools 
are  different  because  students  are  at  an  im- 
pressionable age  and  are  required  by  law  to 
be  there. 

At  a  news  conference  yesterday,  the 
ACLU  was  joined  by  the  Rev.  William  Cate, 
president-director  of  the  Church  Council  of 
Greater  Seattle,  and  Allan  Eytan,  director 
of  the  Anti-Defamation  League  of  B'nai 
B'rith.  The  ACLUs  Gerard  John  Sheehan 
claimed  that  the  Bonker  bill  goes  beyond 
"equal  access"  to  grant  "special  religious 
privileges." 

But  Bonker  opponents  do  not  have  a  mo- 
nopoly on  civll-llbertles  arguments.  Sup- 
porters of  the  bill  argue  that  religious 
speech,  too.  enjoys  the  protection  of  the 
U.S.  Constitution. 

The  Northern  California  chapter  of  the 
ACLU,  for  example,  has  taken  a  position 
much  like  that  laid  out  by  the  Bonker  bill. 
And  the  heaviest  hitter  on  Bonker's  side  is 
Laurence  H.  Tribe,  professor  of  constitu- 
tional law  at  Harvard  Law  School  and  a  rec- 
ogmlzed  expert  on  the  U.S.  Constitution 
(who.  by  the  way,  has  no  doubts  that  offi- 
cial prayers  are  unconstitutional ). 

Tribe  argues  that  the  Bonker  bill  not  only 
Is  consistent  with  the  First  Amendment  but 
actually  may  be  mandated  by  it.  For  public 
school  authorities  to  discriminate  against 
speech  on  the  basis  of  religious  content 
"would,  in  my  view,  constitute  a  violation  of 
the  right  to  free  speech  and  free  exercise  of 
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religion   of   the   students   involved,"   Tribe 
said  recently  In  congressional  testimony. 

THE  DUTY  OF  CONGRESS 

"I  therefore  have  no  doubt  that  Congress 
has  the  constitutional  authority— and  may 
even  have  a  real,  if  imperfectly  enforceable, 
constitutional  duty— to  withhold  federally 
appropriated  funds  from  any  such  authori- 
ties or  agencies  that  do  discriminate  in  this 
maiuier." 

If  it  does  come  to  a  conflict  between  the 
U.S.  and  the  Washington  Constitutions,  the 
federal  document  must  prevail. 

It's  easy  to  dismiss  the  Bonker  bill  as  just 
a  crowd-pleaser,  an  election-year  sop  for  the 
folks  who  didn't  get  their  school-prayer 
amendment.  But  that  is  a  mistake. 

The  Bonker  bill  is  a  serious  and  responsi- 
ble attempt  to  draw  the  line  between  the  es- 
tablishment of  religion,  on  the  one  hand, 
and  free  speech  and  the  free  exercise  of  reli- 
gion on  the  other.  Its  opponents  would  do 
well  to  recognize  that.* 


GRACIOUS  LADIES  OP  GEORGIA 


HON.  RICHARD  RAY 

or  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 
•  Mr.  RAY.  Mr.  Speaker,  I  want  to 
take  a  few  minutes  today  to  pay  trib- 
ute to  a  very  special  group  of  people— 
the  women  selected  as  this  year's  Gra- 
cious Ladies  of  Georgia. 

Gracious  Ladies  of  Georgia  is  a  rela- 
tively new  State  tradition,  however  it 
is  one  that  has  quickly  been  accepted 
and  coveted.  Mrs.  Rozell  Pair  Pabiani, 
of  Columbus,  Ga.,  initiated  the  award 
in  1977  to  recognize  those  special 
ladies  who  have  contributed  to  the  ad- 
vancement of  the  southern  gracious 
way  of  life. 

The  organization  selects  its  candi- 
dates based  on  only  one  criteria— gra- 
cious ladies  are  those  who  work  to 
make  the  world  around  them  a  better 
place  to  live.  The  winners  are  often  a 
diverse  group,  since  some  accomplish 
this  goal  in  the  community,  others  in 
the  business  world,  and  others  in  the 
home.  However,  it  is  a  deserving  trib- 
ute to  women  who  know  the  art  of 
giving  with  love  and  openness. 

The  panel  selected  16  women  to  re- 
ceive the  award  of  gracious  lady  this 
year.  Among  them  were  Mrs.  Monroe 
Bellamy,  of  Atlanta;  Mrs.  James  Bent- 
ley,  of  Atlanta;  Mrs.  T.  D.  Pletcher.  of 
Atlanta;  Mrs.  Roy  Greene,  of  Scale, 
Alabama;  Mrs.  Luella  Howell  Hudson, 
of  Columbus;  Mrs.  William  Key,  of  Au- 
gusta; Mrs.  Samuel  McCosh,  of  Por- 
syth;  Mrs.  C.  P.  Olliff,  Jr.,  of  States- 
boro;  Mrs.  Jere  Pound,  of  Columbus; 
Mrs.  Richard  Sendelbach,  of  Colum- 
bus. 

Pour  special  awards  were  also  given. 
Mrs.  Paul  Amos,  of  Columbus,  re- 
ceived the  International  Hand  of 
Friendship  Award.  Mrs.  Amos  Barnes, 
of  Columbus,  received  the  Special 
Service  Award:  Mrs.  Gerald  Kent,  of 
Columbus,  received  the  Ruth  Schwob 
Service  to  Mankind  Award;  and  Mrs. 
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Milbum  Stone,  of  California,  was 
named  Honorary  Gracious  Lady  of 
Georgia. 

Each  of  the  women  who  were  select- 
ed have  lived  a  life  of  love  and  service 
juid  deserve  our  recognition.  However, 
there  are  two  women  to  whom  I  want 
to  pay  special  tribute. 

Mrs.  Martha  Scarborough,  of  Co- 
lumbus, is  a  unique  lady  who  most  cer- 
tainly deserves  the  title,  "gracious." 
Mrs.  Scarborough  is  an  active  member 
of  the  Columbus  community,  as  well 
as  an  active  participant  in  many  State 
organizations  and  functions.  When 
you  first  meet  Martha,  you  recognize 
instantly  that  she  is  a  person  who 
offers  support  and  compassion  to  all 
she  meets.  A  conversation  with 
Martha  quickly  turns  to  focus  on  the 
other  person,  since  she  is  vibrantly 
concerned  about  those  around  her. 
Many  who  know  Martha  acknowledge 
that  she  is  often  the  comforting  voice 
on  the  phone,  offering  encouragement 
or  a  cheerful  word  when  needed.  Mar- 
tha's unbounded  involvement  in  both 
the  civic  and  social  life  of  Columbus 
surprises  many  when  they  realizes 
that  this  uncomplaining  lady  is  also  le- 
gally blind. 

Martha  is  a  friend  I  have  come  to 
cherish  and  I  am  pleased  that  she  was 
chosen  as  a  Gracious  Lady  of  Georgia. 

The  other  winner  I  want  to  mention 
is  a  lady  that  certainly  deserves  the 
praise  and  recognition  she  has  been  af- 
forded, because  she  is  one  of  the  quiet 
gracious  ladies  that  are  seldom  recog- 
nized. 

Mrs.  P.  A.  Darity  was  nominated  by 
her  children,  who  felt  that  the  exam- 
ple of  christian  living  she  had  given 
them  deserved  special  honor.  Growing 
up,  even  during  the  Depression  times, 
these  children  watched  their  mother 
live  out  the  biblical  admonition  that 
"it  is  better  to  give  than  to  receive." 

After  her  six  children  were  grown, 
Irma  applied  as  a  nurse's  aid  to  the 
Middle  Georgia  Hospital,  and  worked 
there  until  she  was  80.  Many  of  those 
who  passed  through  that  hospital  still 
speak  with  gratefulness  of  the  love 
and  compassion  that  Irma  dispensed 
to  her  patients. 

Even  today,  this  wonderful  lady  is 
still  giving  to  those  less  fortunate  than 
herself.  She  bakes  cakes  for  shut-ins, 
and  keeps  up  a  regular  telephone  and 
letter  correspondence  with  those  who 
need  a  friend.  Her  lifetime  of  giving 
and  loving  are  worthy  of  much  higher 
praise  than  we  can  give  her,  but  she 
truly  represents  the  meaning  of  "a 
gracious  lady". 

I  am  proud  to  join  in  honoring  the 
gracious  ladies  of  1984.  It  is  important 
that  we  continue  to  recognize  those  in 
our  society  who  exhibit  kindness  and 
compassion,  for  it  is  these  people  who 
help  make  life  a  little  easier  and  a 
little  better.# 
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UNEMPLOYMENT  COMPENSA- 

TION   EQUITY    POR    THE    JOB- 
LESS 


HON.  JOHN  F.  SEIBERUNG 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker,  I 
am  today  introducing  legislation  to 
correct  an  inequity  in  Federal  supple- 
mental compensation— (PSO— law  as 
it  affects  certain  laid-off  workers. 

In  1981,  the  Firestone  Tire  & 
Rubber  Co.  shut  down  a  tire  plant  in 
my  congressional  district,  laying  off 
several  hundred  workers.  Some  of  the 
Firestone  employees  chose  early  re- 
tirement, foregoing  any  chance  of  a 
recall.  Under  unemployment  compen- 
sation law,  these  workers  were  also  en- 
titled to  benefits,  offset  dollar  for 
dollar  by  their  pensions. 

Many  other  workers  instead  decided 
to  place  their  faith  in  the  economy 
and  chose  to  be  laid  off,  trusting  that 
they  would  be  recalled  before  their  un- 
employment compensation  ran  out. 
They  were  never  rehired,  and  have 
long  since  exhausted  their  unemploy- 
ment benefits,  opting  at  the  last  to 
retire.  This  latter  group  of  workers 
has  received  considerably  less  unem- 
ployment compensation  that  the  first 
group,  even  though  they  performed 
the  same  work  for  the  same  wages  and 
are  now  receiving  the  same  pensions. 
It  is  this  inequity  which  my  bill  seeks 
to  remedy. 

Because  of  the  manner  in  which 
Ohio  treats  the  disbursal  of  State  un- 
employment compensation,  workers  at 
the  Firestone  plant  who  in  1981  chose 
immediate  early  retirement  received 
the  UC  and  extended  benefits  paid 
over  a  long  enough  period  of  time  to 
enable  them  to  qualify  for  the  PSC 
program  that  Congress  authorized  be- 
ginning in  September  1982.  Workers  at 
the  same  Firestone  plant  who  chose 
not  to  accept  retirement  exhausted 
their  Ohio  UC  and  their  extended  ben- 
efits before  they  could  qualify  for  the 
FSC  program.  This  latter  group  of 
workers  is  merely  asking  for  the  same 
PSC  benefits,  offset  dollar  for  dollar 
by  their  pensions,  that  those  workers 
who  chose  immediate  early  retirement 
actually  received.  I  am  convinced  that 
they  are  entitled  to  these  benefits,  and 
my  bill  would  authorize  the  payment 
of  the  "missing"  unemployment  com- 
pensation—as offset  by  their  pen- 
sions—in either  a  lump  sum  or  a 
scheduled  payment.  The  cost  per  indi- 
vidual should  be  negligible.  The  Ways 
and  Means  Committee  indicates  that 
the  plight  of  workers  in  Ohio  is  not 
unique.  Indeed,  I  suspect  this  inequity 
is  nationwide. 

Mr.  Speaker,  enactment  of  my  bill 
would  provide  laid-off  workers  with 
the  benefits  they  should  have  received 
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in  the  first  place.  I  urge  its  adoption. 
An  article  from  the  Akron  Beacon 
Journal  describing  this  problem  fol- 
lows: 

[Prom  the  Akron  (Ohio)  Beacon  Journal, 

May  31,  1983] 

Nowhere  To  Go  But  the  Porch 

(By  Steve  Hoffman) 

Prom  the  shady  front  porch  of  his  two- 
story  frame  home  on  Delia  Avenue.  Richard 
Forward  recalled  31  years  of  working  in 
Akron's  rubber  shops  and  39  weeks  of  col- 
lecting checks  at  the  local  unemployment 
office. 

The  smokestacks  at  Firestone  once  repre- 
sented security  to  Forward,  who  has  lived 
all  his  life  a  few  miles  from  the  brick  facto- 
ries off  South  Main  Street. 

When  he  was  laid  off  from  Plant  1  in  May 
1981,  the  burly  54-year-old  tire  builder 
stayed  on  the  recall  list,  hoping  his  years  of 
seniority  would  land  him  one  of  the  few  re- 
maining hourly  jobs. 

While  he  hoped  for  recovery.  Forward 
turned  to  the  Ohio  Bureau  of  Employment 
Services,  the  state  agency  that  administers 
unemployment  compensation  programs. 

There  began  an  encounter  with  a  jerry- 
built  system  of  supplements  and  extensions 
further  complicated  by  a  dark  maze  of  arbi- 
trary cutoff  dates  and  obscure  terminology 
such  as  "reachback  provisions"  and  "trigger 
formulas." 

Forward  discovered  that  cracks  were  be- 
ginning to  show  in  the  confusing,  shifting 
system  of  state  and  federal  benefits— at  the 
very  time  many  Ohio  workers  needed  them 
most. 

After  39  weeks.  Forward  fell  through  a 
crack.  In  April  1982,  he  ran  out  of  benefits 
and,  unable  to  qualify  for  more,  joined 
thousands  of  others  who  found  themselves 
at  the  end  of  the  line  at  both  the  factory 
gate  and  at  the  unemployment  office. 

In  recent  weeks,  the  cracks  that  caught 
Forward  have  become  crevasses. 

Earlier  this  month,  an  entire  13-week  pro- 
gram in  the  unemployment  compensation 
system  was  lopped  off  in  Ohio  and  the  dura- 
tion of  another  program  was  reduced,  all  as 
the  state's  unemployment  rate  remained 
higher  than  last  year's  levels  and  near  the 
top  nationally. 

I3espite  talk  of  recovery,  wave  after  wave 
of  Ohio's  unemployed— the  walking  wound- 
ed of  the  "rust  belt's"  economic  wars— will 
come  staggering  back  from  the  front  in  the 
coming  months,  their  benefits  exhausted. 

They  will  be.  in  the  current  jargon,  "struc- 
turally unemployed." 

Between  June  4  and  Aug.  13,  an  estimated 
137,500  jobless  Ohioans  will  exhaust  the 
last  of  their  benefit  supplements  and  exten- 
sions, according  to  state  employment  ana- 
lysts. 

Some  will  have  received  as  many  as  63 
weelcs  of  benefits;  others,  as  few  as  38. 

By  mid-November,  the  analysts  estimate, 
190,259  more  jobless  Ohioans  will  probably 
reach  the  end  of  the  state's  basic,  26-week 
program. 

At  present,  there  is  nothing  in  place  to 
pick  them  up. 

The  problems  are  not  limited  to  Ohio. 
Since  the  end  of  April,  five  other  states 
have  lost  13-week  programs,  according  to 
the  U.S.  Department  of  Labor.  In  all.  there 
are  1.3  million  jobless  workers  drawing  un- 
employment comptensatlon  under  programs 
that  win  expire  by  next  fall. 

Forward  exhausted  his  benefits  Just  more 
than  a  year  ago.  Then  came  the  painful  re- 
alization that  Firestone's  production  jobs 
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were  gone;  that  his  only  skills  were  those  ac- 
quired In  the  rubber  shops;  that  his  mobili- 
ty was  limited. 

"You  hang  on  and  hang  on  and  hang  on 
.  .  .  and  you  hope  something  goes."  Forward 
said  as  he  sat  in  the  quiet  of  his  front  porch 
one  recent  afternoon.  "Then  you  have  to  sit 
down  and  tell  your  wife— 'Hey,  this  Is  it.'  " 

In  August  1982,  Forward  decided  to  retire 
and  draw  a  $518-a-month  pension.  His 
youngest  child  graduates  from  high  school 
this  year  and  his  mortgage  interest  rate  is 
less  than  half  of  today's  going  rate. 

In  those  respects,  he  considers  himself 
fortunate. 

But  his  experience  with  unemployment 
compensation  still  bothers  him. 

•'I  got  down  to  28th  on  the  recall  list," 
Forward  said.  "I  kept  listening  to  all  these 
big  shots  on  TV  saying  things  were  going  to 
get  better.  I  wanted  to  believe  them— I 
wanted  to  get  back  to  work." 

Forward's  problems  began  when  he  decid- 
ed to  stay  on  the  recall  list. 

He  went  through  the  state's  basic.  26-week 
program  and  a  13-week  extension  under  a 
combined  state-federal  program. 

In  April  1982.  his  benefits  ended.  The 
state  said  Forward  was  not  receiving  unem- 
ployment compensation  as  of  June  1982— 
the  cutoff  date  set  by  Congress  In  legisla- 
tion authorizing  more  compensation  for  the 
long-term  jobless. 

About  100  other  Firestone  workers  were  In 
the  same  position. 

But  for  about  800  more  r'"irestone  Plant  1 
workers  who  lost  their  jobs  when  the  com- 
pany closed  its  last  tire  production  lines 
here,  things  were  different. 

They  stretched  out  their  benefits  by  retir- 
ing soon  after  the  plant  closed.  Although 
the  800  received  the  same  lump  sum  For- 
ward did,  the  money  was  paid  out  as  a  sup- 
plement to  their  monthly  pensions  through 
June  1982. 

The  state  said  they  qualified  for  more. 

Some  eventually  drew  63  checks,  the  max- 
imum level  of  benefits  available  In  Ohio. 

Forward  challenged  the  cutoff.  He  wrote 
letters  to  his  state  and  congressional  repre- 
sentatives and  pursued  administrative  ap- 
peals. 

By  March,  just  about  the  time  Ohio  lost 
the  13-week  program.  Forward's  appeals 
were  exhausted 

He  was  told  he  could  pursue  the  situation 
in  court.  Forward  could  not  afford  legal 
help  and  was  told  by  the  United  Rubber 
Workers  international  that  the  union  could 
not  handle  individual  cases. 

"Here  we  are,  talking  about  this  plant 
right  here,  •  said  URW  Local  7  president  Joe 
Daniels,  looking  out  his  office  window  last 
week  at  the  Firestone  complex.  "But  how 
many  other  plants  are  we  talking  about?" 

Forward  still  makes  regular  trips  to  the 
unemployment  office  to  pursue  the  matter 
and  to  look  for  a  job. 

Lately,  peering  Into  the  microfiche  viewer 
at  the  employment  bureau's  Akron  office. 
Forward  said  he  saw  a  job  for  a  chef  in  Co- 
lumbus (three  years  of  experience  required) 
and  for  a  forester  in  Colorado. 

"The  people  who  are  working  don't  realize 
what's  going  on  out  there,"  he  said.  "I  didn't 
realize  It  when  I  was  working." 

For  Forward  and  others  among  Ohio's  un- 
employed, the  recession  brought  an  end  to 
Industrial  jobs  as  well  as  a  full  encounter 
with  a  three-tiered  system  of  unemploy- 
ment compensation. 

Elach  tier  has  its  problems. 

The  basic  unemployment  compensation 
program,    funded    by    the    state,    lasts    26 
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weeks.  Backed  by  employer  contributions  to 
a  trust  fund,  Ohio  began  paying  benefits  to 
jobless  workers  In  1939. 

At  the  first  level,  the  problem  is  that  the 
state  trust  accounts  are  woefully  underfund- 
ed for  handling  deep,  lasting  recessions. 
Ohio  is  now  more  than  $2  billion  in  debt  to 
the  federal  government. 

The  second  and  third  levels  of  the  unem- 
ployment compensation  system  began  with 
the  recession  of  1958,  when  Congress  began 
a  series  of  benefit  supplements  and  exten- 
sions. 

The  system  grew  and  was  changed  as  fur- 
ther post-war  recessions  came  and  went.  Ac- 
cording to  an  AFL-CIO  Emalysis,  some  long- 
term  jobless  workers  will  qualify  for  65 
weeks  of  benefits  under  all  programs. 

One  of  the  few  ol)ser\'ers  who  has  seen  the 
entire  system  develop  is  William  Papier,  di- 
rector of  research  and  statistics  for  the 
Ohio  Bureau  of  Employment  Ser\'les  since  It 
was  established  In  the  1930's. 

"I've  been  watching  It  and  I've  been  very 
critical  of  it."  said  Papier,  who  will  retire 
Tuesday. 

"In  the  absence  of  more  rational,  perma- 
nent and  simpler  programs,  however,  the 
current  extension  may  well  tie  justified," 
Papier  wrote  in  a  paper  last  fall,  referring  to 
a  then-current  extension.  "It  nevertheless 
continues  a  long-term  pattern  of  temporary, 
palliative,  confusing  and  expedient  efforts 
to  solve  a  continuing  and  serious  problem." 
Like  the  orignlal  Ohio  progam,  the  addi- 
tional programs  were  designed  to  handle  cy- 
clical recessions,  not  long-term,  structural 
unemployment,  according  to  Papier. 

"None  of  the  Inherent  assumptions  In 
these  programs  has  proven  to  be  warrant- 
ed," he  said  in  his  pa(>er. 

A  case  in  point  Is  what  happened  recently 
in  Ohio— which,  despite  high  unemploy- 
ment, lost  the  second  tier  in  the  benefit 
system. 

Called  "EB."  for  extended  benefits,  the 
second  tier  was  jointly  funded  by  the  state 
and  federal  governments.  It  normally  pro- 
vided 13  weeks  of  benefits. 

The  problem  with  the  EB  progrtun  came 
when  Congress  changed  the  formula  for  de- 
termining when  a  state  Is  eligible.  The  "trig- 
ger" was  last  modified  in  the  fall  of  1981,  In 
the  Onmlbus  Budget  Reconciliation  Act. 

The  key  change  was  in  what's  called  the 
Insured  unemployment  rate,  a  number 
much  lower  than  the  actual  unemployment 
rate. 

The  method  of  calculating  the  insured 
rate  was  changed  so  that  only  those  In  the 
first  level  of  the  unemployment  compensa- 
tion system  were  counted  as  jobless,  exclud- 
ing workers  on  supplemental  or  extended 
benefits. 

(Those  who  had  dropr>ed  out  of  the 
system  entirely  without  finding  a  job  were 
never  counted  to  l>egin  with.  For  a  worker 
such  as  Forward  to  requallfy  for  benefits, 
and  be  counted  in  the  federal  formula,  the 
law  requires  20  weeks  of  work  In  a  52-week 
period  at  an  Income  of  at  least  $85  a  week.) 
Ohio's  Insured  unemployment  rate 
dropped  below  the  6  percent  trigger  May  14, 
affecting  about  58,000  jobless  workers.  Even 
If  the  state's  Insured  unemployment  rate 
were  to  climb,  the  soonest  the  13-week  pro- 
gram could  be  restarted  would  be  Aug.  27. 

In  Ohio,  the  theory  behind  the  insured 
unemployment  rate  has  been  turned  upside- 
down  by  the  long  recession.  For  the  weeks 
ending  May  7  and  May  14  (the  last  for 
which  data  are  available),  there  were  more 
Ohioans  on  supplemental  and  extended  t)en- 
eflts  than  on  the  basic.  26-week  program. 
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"It's  a  Catch-22  situation. "  said  Dr.  Rober- 
ta Steinbacher.  administrator  of  the  em- 
ployment bureau  in  Columbus. 

To  add  to  the  confusion,  there  is  a  third 
tier  of  unemployment  benefits,  called  feder- 
al supplemental  compensation. 

In  Ohio,  jobless  workers  now  qualify  for 
12  weeks  of  benefits  under  PSC  legislation, 
which  has  been  changed  twice  since  it  was 
first  passed  in  September  1982. 

One  of  the  reasons  for  changes  in  F^C 
was  that  legislators  realized  the  trigger 
mechanism  for  EB  had  gone  awry. 

"Suddenly,  everybody  realized  that  unem- 
ployment was  going  up  and  everybody  was 
beginning  to  trigger  off  extended  benefits." 
said  Cheryl  Templeman.  an  analyst  for  the 
Interstate  Conference  of  Employment  Secu- 
rity Agencies  in  Washington.  D.C. 

"It  was  like  a  time  bomb."  she  said. 

As  things  stand  now.  the  FSC  program 
provides  between  eight  and  14  weeks  of  ben- 
efits, depending  on  a  state's  insured  unem- 
ployment rate.  It  is  due  to  expire  Sept.  30. 

The  program  also  provided  extra  benefits 
for  some  workers  who  had  exhausted  their 
benefits  or  were  close  to  exhausting  them  as 
of  April  1983. 

Washington  sources,  including  Temple- 
man  and  aids  to  U.S.  Sen.  Howard  Metz- 
enbaum  (who  has  tried  three  times  to 
change  the  trigger  in  Ohio's  favor),  have 
little  doubt  there  will  be  another  extension 
of  unemployment  benefits  this  fall. 

How  the  extension  will  be  formulated  isn't 
clear,  said  Metzenbaum  aide  Roy  Meyers. 

But  Meyers  and  others  said  it  is  extremely 
unlikely  that  Congress  will  "reach  back" 
and  cover  workers  such  as  Richard  Forward. 

Long-term  unemployment,  a  nagging 
problem  concentrated  in  states  such  as 
Ohio.  Michigan.  Pennsylvania  and  West  Vir- 
ginia, is  losing  its  grip  on  legislators  from 
other  states.  Meyers  said. 

"The  unemployment  problem,  sadly,  is 
starting  to  be  put  on  the  back  burner,"  he 
said.* 


GILMAN  INTRODUCES  RESOLU- 
TION DESIGNATING  NATIONAL 
EPIDERMOLYSIS  BULLOSA 

AWARENESS  WEEK 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  GILMAN.  Mr.  Speaker,  today  I 
am  introducing,  with  my  good  friend 
and  colleague,  the  gentleman  from 
California,  Mr.  Waxman,  a  joint  reso- 
lution that  would  designate  the  week 
of  November  25  through  December  1, 
1984  as  "National  Epidermolysis  Bul- 
losa Awareness  Week."  An  identical 
joint  resolution  was  introduced  in  the 
Senate  where  it  has  over  25  cospon- 
sors. 

Epidermolysis  bullosa  (EB)  is  the 
term  applied  to  a  group  of  inherited 
disorders  whose  common  primary 
function  is  the  formation  of  severe 
blisters  subsequent  to  minor  trauma  to 
the  skin.  However,  the  turmoil,  pain, 
and  agaony  that  EB  victims  suffer  is 
extensive  indeed.  One  can  virtually  see 
the  pain.  The  knowledge  we  need  is 
the  knowledge  for  curing  EB. 
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For  many  years,  doctors  approached 
the  unknown  EB  as  a  skin  disease.  As 
a  result  of  this,  the  number  of  EB  pa- 
tients and  a  cure  for  the  disease  are 
not  exactly  known.  However,  it  is  esti- 
mated that  10,000  to  15,000  Americans 
suffer  from  the  disease  and  another 
20,000  to  30,000  people  may  be  carri- 
ers. 

The  cost  of  treatment  for  EB  is  ex- 
tremely high— as  much  as  $10,000  in 
protective  dressings,  antibiotics,  and 
high  protein  food  alone.  Since  there  is 
little  known  about  the  disease,  insur- 
ance companies  are  reluctant  to  cover 
EB. 

But,  a  group  of  concerned  citizens 
and  parents  whose  children  have  EB 
have  formed  the  Dystrophic  Epider- 
molysis Bullosa  Research  Association 
(DEBRA).  Under  the  leadership  of 
Arlene  Pessar,  DEBRA  has  strived  to 
educate  the  public  and  Congress  on 
the  horrors  of  EB.  Arlene  knows  the 
pain,  for  her  son  Eric  suffers  from  the 
disease. 

Two  years  ago  the  public  was  sensi- 
tized to  the  plight  of  EB  victim  Mi- 
chael Hammond.  Michael  was  known 
as  the  "Crisco  Kid,"  because  doctors 
applied  Crisco  to  Michael's  badly  blis- 
tered skin  in  an  attempt  to  ease  his 
pain.  Tragically,  Michael  died  and  as  a 
result,  public  awareness  of  EB  has  di- 
minished. Yet,  for  every  Michael  Ham- 
mond, there  are  thousands  of  other 
people  suffering  from  this  debilitating 
illness. 

I  hope  and  pray  that  the  establish- 
ment of  a  "National  Epidermolysis 
Bullosa  Awareness  Week"  will  increase 
public  attention  given  to  EB  as  well  as 
in  encouraging  Congress  to  provide 
adequate  research  grants  to  study  EB 
in  search  of  a  cure.  Since  EB  is  classi- 
fied as  a  skin  disease  rather  than  a  ge- 
netic defect,  it  does  not  receive  as 
much  money  and  attention  as  other 
inherited  disorders.  In  1982.  for  in- 
stance, out  of  a  National  Institute  of 
Health  (NIH)  budget  of  $369.3  million, 
only  a  meager  $150,000  was  provided 
to  support  scientific  research  grants 
on  EB. 

But,  history  has  shown  that  in- 
creased public  awareness  on  a  disease 
translates  into  increased  research 
funding  to  find  a  cure  for  that  disease. 
Through  this  joint  resolution,  Repre- 
sentative Waxman  and  I  hope  to  bring 
to  the  public's  attention  the  pain  and 
suffering  of  these  Americans  and  the 
need  for  EB  research  grants.  I  urge  my 
colleagues  to  join  us  in  cosponsorship 
of  this  humanitarian  and  much 
needed  legislation. 

Mr.  Speaker.  I  ask  that  a  copy  of  the 
full  text  of  the  resolution  be  inserted 
at  this  point  in  the  Record  for  review 
by  my  colleagues. 

H.J.  Res.  565 

To  provide  for  the  designation  of  the  week 
of  November  25  through  December  1.  1984. 
as  "National  Epidermolysis  Bullosa  Aware- 
ness Week". 
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Whereas  the  incidence  and  prevalence  of 
epidermolysis  bullosa  present  a  significant 
health  problem  in  the  United  States: 

Whereas  epidermolysis  bullosa  is  an  inher- 
ited disorder  showing  widespread  blistering 
and  skin  erosions  which  result  in  pain,  scar- 
ring, deformity,  contractures,  malnutrition, 
anemia,  gastrointestinal  problems,  dental 
problems,  corneal  erosions,  and  carcinoma; 

Whereas  an  estimated  ten  to  fifteen  thou- 
sand Americans  of  both  sexes  are  afflicted 
with  the  disease,  and  another  twenty  to 
thirty  thousand  Americans  may  be  carriers 
of  this  disease; 

Whereas  the  Nation  faces  a  continuing 
need  to  suport  innovative  research  into  the 
causes,  treatment,  and  cure  of  epidermolysis 
bullosa; 

Whereas  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  plight  of  epider- 
molysis bullosa  sufferers  and  upon  the  con- 
tinuing peril  epidermolysis  bullosa  poses  to 
humanity:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
November  25  through  December  1.  1984.  is 
designated  "National  Epidermolysis  Bullosa 
Awareness  Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs,  ceremonies,  and  activi- 
ties.* 


MEDAL  OF  MERIT  FOR 
OUTSTANDING  YOUTH 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

m  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, last  weekend  I  had  the  opportunity 
and  privilege  of  presenting  my  annual 
Medal  of  Merit  for  Outstanding  Youth 
to  19  young  adults,  a  high  school 
group,  and  to  the  parents  of  a  young 
man  who  sacrificed  his  own  life  to  save 
the  life  of  his  sister. 

The  special  ceremony  was  held  on 
May  6  at  the  Wayne  County  Exten- 
sion and  Education  Center  in  Wayne, 
Mich.  The  voluntarism,  achievement, 
and  commitment  displayed  by  these 
individuals  is  an  outstanding  tribute  to 
their  families,  schools,  and  communi- 
ties and  I  want  to  call  this  event  to 
your  attention. 

Special  presentations  were  made  by 
me  and  Mayor  James  Kandrevas  of 
Southgate  to  Barbara  and  David  Paul 
Kastl.  Sr..  parents  of  David  Jr.,  who 
was  posthumously  awarded  for  sacri- 
ficing his  own  life  to  save  the  life  of 
his  sister.  On  July  3,  1983,  while  vaca- 
tioning in  the  Upper  Peninsula  near 
Manistique,  David  and  his  mother 
heard  his  two  sisters  cry  for  help  after 
high  waves  had  pulled  them  from  the 
shores  of  Lake  Michigan.  David  and 
his  mother  entered  the  water,  and  in 
his  attempt  to  rescue  his  sisters,  David 
was  swept  to  his  death  by  a  strong  un- 
dertow. 
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A  plaque  was  given  to  Students 
Against  Smoking,  a  Livonia  high 
school  group  who,  during  the  past  SVi 
years  has  unselfishly  given  of  their 
time  to  hold  classes  for  over  25,000  ele- 
mentary and  junior  high  students  on 
the  hazards  of  smoking.  In  addition, 
they  have  been  very  active  in  raising 
funds  for  the  American  Cancer  Socie- 
ty. 

This  year's  winners  were  chosen  by  a 
17-member  citizens  committee  which 
was  chaired  by  Mrs.  Elva  Ryall  of 
Garden  City.  The  individual  recipi- 
ents, residents  of  the  15th  Congres- 
sional District  are: 

CANTON  TOWNSHIP 

Le  Anne  Marie  Huston,  18,  daughter  of 
Robert  and  Margaret  Huston,  for  volunteer- 
ing valuable  time  to  the  elderly  in  a  nursing 
home  where  she  often  distributes  special 
treats,  and  for  her  many  church  activities. 

Terri  Lee  Koers.  16.  daughter  of  Robert 
and  Connie  Koers.  for  her  fund  raising  for 
the  Cystic  Fibrosis,  and  her  active  role  in 
the  Canton  Chamber  of  Commerce  projects, 
such  as;  Santa  Comes  to  Canton,  where  she 
assists  the  handicapped  and  needy  and  co- 
ordinates activities  for  approximately  300 
children  at  Christmas  time. 

Ellen  Prances  Seery.  17,  daughter  of 
Frank  and  Peggy  Seery,  for  her  dedication 
to  the  Girl  Scout  swim  program  where  she 
volunteers  time  as  a  life  guard,  and  was  se- 
lected as  an  elected  delegate  to  the  National 
Convention  of  Girl  Scouts.  She  also  baby 
sits  for  members  of  the  Plymouth  Sympho- 
ny and  assists  in  teaching  at  a  baby  sitting 
clinic. 

GARDEN  CITY 

Raymond  P.  Day.  18.  son  of  Raymond  L.. 
and  Carole  Day.  for  being  a  member  of  the 
Mayor's  Youth  Advisory  Commission.  He 
also  volunteers  for  area  newspapers.  This 
work  enables  him  to  provide  young  people 
with  information  on  important  city  func- 
tions. 

Beth  Ann  Ostrowski,  18.  daughter  of 
Edward  and  Kathleen  Ostrowski.  for  volun- 
teering her  time  with  autistic  children.  She 
also  films  school  and  community  events  for 
cable  TV.  and  as  a  member  of  her  school 
choir  contributes  to  making  and  maintain- 
ing choir  uniforms. 

Erol  Selamet,  19.  son  of  Mrs.  Hidayet  Se- 
lamet.  for  his  involvement  with  the  Mayor's 
Youth  Advisory  Commission,  he  is  the  first 
member  to  have  served  as  a  youth  and  adult 
member.  He  has  also  contributed  time  in  a 
leadership  capacity  to  the  annual  Clean-Up- 
Days.  and  takes  an  active  role  in  other  com- 
munity programs. 

HURON  TOWNSHIP 

Kimberly  A.  Laurain.  18,  daughter  of  Mr. 
and  Mrs.  Robert  Laurain.  for  her  dedicated 
service  to  her  school,  church  and  communi- 
ty. She  is  a  member  of  FYiends  of  the 
School  and  volunteers  at  the  Applefest.  As  a 
leader  she  is  always  encouraging  others  to 
become  involved  in  quality  school  experi- 
ences. 

Renee  Manny.  20,  daughter  of  William 
and  Judy  Manny,  for  coaching  HAA  Basket- 
ball and  currently  voluntering  her  time  as  a 
life  guard  for  conditioning  high  school  ath- 
letes. Prior  to  going  on  duty  as  a  life  guard, 
and  as  she  entered  the  pool  are  of  a  senior 
citizens  swimming  class,  through  her  quick 
actions  she  was  able  to  save  the  life  of  a 
drowning  senior. 
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LIVONIA 

Kate  M.  Bielaczyc.  19.  daughter  of  Adele 
Biel8iczyc.  for  being  an  outstanding  student 
who  has  been  awarded  many  honors.  Kate  is 
also  considered  to  be  a  sensitive  and  sup- 
portive young  woman  who  offers  her  time 
tutoring  and  counselling  other  students. 

SOUTHGATE 

Karen  M.  Lewis.  18.  daughter  of  James 
Lewis,  for  her  leadership  in  helping  her 
school  to  set  a  record  in  a  Red  Cross  blood 
drive  and  her  activities  on  the  school  Beau- 
tification  Committee.  Karen  has  also  been 
very  active  in  distributing  information  to 
her  community  regarding  child  abuse  pro- 
grams. 

SUPERIOR  TOWNSHIP 

Hun-Yong  Jo.  18.  son  of  Mr.  and  Mrs. 
Houng-Chan  Jo.  for  his  work  with  the 
Corner  Health  Center  of  which  he  is  Stu- 
dent Board  Member  and  Director.  He  has 
demonstrated  leadership  qualities  with  his 
involvement  in  the  Engineering  Industrial 
Support  Program,  the  Student  Union  and 
Project  Pride. 

TAYLOR 

Amy  Louise  Powell.  17.  daughter  of 
Charles  and  Diane  Powell,  for  her  volunteer 
work  at  her  church  where  she  instructs  pre- 
school children  and  1st  and  2nd  graders. 
She  also  devotes  many  hours  tutoring  com- 
pensatory education  students,  and  coaches 
cheerleading  at  her  school. 

VAN  BUREN  TOWNSHIP 

Anjanett  M.  Stoltz.  17,  daughter  of  Steve 
and  Joyce  Stoltz,  for  her  volunteer  work  at 
Mercy-Memorial  Hospital  in  Monroe.  Michi- 
gan, where  she  assists  the  elderly  and  inca- 
pacitated patients  in  their  everyday  person- 
al needs.  Anjanette  also  trains  other  volun- 
teers and  encourages  young  people  to  take 
an  active  role  in  the  volunteer  program. 

WAYNE 

Kevin  Thomas  Dally.  18.  son  of  Thomas 
and  Mary  Anne  Daily,  for  his  time  and  de- 
votion to  the  Peer  Tutoring  Program,  where 
for  the  past  two  years  he  has  tutored  stu- 
dents le.ss  academically  talented.  He  also 
volunteered  with  the  Special  Olympics  Pro- 
gram. Wayne  Goodfellow,  Wayne  Civitan, 
and  other  community  projects. 

WESTLAND 

Lynn  Marie  Johnson.  17.  daughter  of 
Donald  and  Shirley  Johnson,  for  her  work 
and  devotion  as  a  senior  citizen  aide,  in- 
volvement in  Girl  Scouts.  Muscular  Dystro- 
phy, UNICEP  and  the  Peer  Tutoring  Pro- 
gram. 

Cheryl  Ann  Robinson,  17,  daughter  of 
Charles  and  Marylene  Robinson,  for  devot- 
ing a  great  deal  of  her  time  to  the  Inkster 
Goodfellows.  United  Negro  College  Fund. 
Lou  Rawls  Telethon,  and  as  the  Inkster 
High  School  Teen  Communicator  to  WCHB 
Radio  Station.  She  is  also  active  in  her 
church  and  is  the  Youth  President  of 
Gamma  Phi  Delta  Sorority. 

WILLIS 

Matthew  DeJanovich.  17.  son  of  David 
and  Judith  DeJanovich,  for  his  activities  as 
a  delegate  to  the  Ann  Arbor  Chaml>er  of 
Commerce  Future  Business  Conference.  He 
also  represents  his  school  at  the  monthly 
Ypsilanti  Rotary  Clug  meetings.  He  ranks  in 
the  lop  ten  of  his  graduating  class  and  is 
the  Student  Council  President. 

YPSILANTI 

Steve  Gendin,  18,  son  of  Mr.  and  Mrs. 
Sidney  Gendin,  for  his  volunteer  work  with 
the  Ozone  House,  the  Michigan  Theatre, 
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American  Cancer  Society,  the  American 
Red  Cross  and  as  a  facilitator  for  Fresh 
Start  stop  smoking  clinics.  Steve  serves  as  a 
member  of  the  Board  of  Directors  for  the 
Gifted  Youth  of  Michigan.  He  is  a  fine 
leader  for  his  school  and  his  community. 

YPSILANTI  TOWNSHIP 

Paula  Adams.  17.  daughter  of  Wilbert  and 
Donna  Adams,  for  her  many  hours  of  volun- 
teer work  with  the  Comer  Health  Center 
and  the  V.A.  Medical  Center.  Paula  is  also  a 
meml>er  of  the  Explorers  Club  at  Beyer 
Hospital  and  is  a  Peer  Educator  for  Planned 
Parenthood.* 


H.R.  5634-THE  AMERICAN  PROP- 
ERTY RIGHTS  PROTECTION 
ACT  OF  1984 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  DINGELL.  Mr.  Speaker,  today  I 
am  introducing  on  behalf  of  myself 
and  Congressmen  Gore,  Slattery,  Si- 
KORSKi,  Bates,  Florio,  Market,  and 
Walgren,  members  of  the  Subcommit- 
tee on  Oversight  and  Investigations, 
legislation  to  resolve  one  of  the  most 
serious  and  pressing  problems  in  the 
country.  This  legislation  provides  spe- 
cific and,  in  our  opinion,  long  overdue 
relief  from  injuries  suffered  by  Ameri- 
can businesses,  workers,  and  citizens, 
whose  health,  safety,  and  economic 
welfare  are  being  jeopardized  by  many 
of  the  world's  developing  countries'  re- 
peated refusals  to  safeguard  U.S.  intel- 
lectual property  rights.  These  coun- 
tries permit  and,  in  some  cases,  en- 
courage intellectual  property  rights 
violations.  Such  actions  have  resulted 
in  numerous  deaths  and  injuries  plus 
billions  of  dollars  in  economic  losses. 

This  bill  is  not  intended  to  obstruct 
legitimate  trade.  Rather,  it  is  designed 
to  provide  American  citizens  with  re- 
dress against  those  nations  which  de- 
liberately fail  to  curb  the  manufac- 
ture, traffic,  and  sale  of  shoddy,  sub- 
standard counterfeits  and  imitations 
of  trademarked,  patented,  and  copy- 
righted products. 

Counterfeit  and  pirated  products 
made  and  sold  with  those  govern- 
ments' blessings  enter  third  country 
markets  at  the  expense  of  American 
exporters.  I*roduct  pirates  and  coun- 
terfeiters, who  are  answerable  to  no 
one  about  health  and  safety  stand- 
ards, are  permitted  to  the  endanger 
lives,  health,  and  safety  of  citizens 
abroad  while  seriously  harming  U.S. 
economic  interests.  U.S.  businesses 
have  been  largely  unsuccessful  in  their 
attempts  to  get  certain  foreign  govern- 
ments to  put  a  halt  to  counterfeiting 
within  their  borders;  yet,  these  same 
governments  unabashedly  continue  to 
ask  for  valuable  preferential  tariff 
favors  under  the  Generalized  System 
of  Preferences  (GSP)  program. 
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As  you  know,  the  Sul)committee  on    and  staff  for  conducting  investigations    by  our  distinguished  colleague  from 
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posed  when  they  "tend  to  widen  the 
war,  increase  the  tensions  and  Ameri- 
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That  is  why  we  Democrats  stand  for  poli- 
cies that  are  overt,  policies  that  are  above- 
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Alfred  A.  Antenucci,  the  first  person  to 
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As  you  luiow,  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Energy  and  Commerce, 
which  I  chair,  has  conducted  an  exten- 
sive investigation  and  held  7  days  of 
public  hearings  on  the  problem  of  U.S. 
Intellectual  property  rights  violations 
around  the  world.  Many  nations  bene- 
fiting from  valuable  GSP  privileges 
have  been  unwilling  to  provide  even 
the  semblance  of  legal  protection  for 
our  businesses  and  products.  Further- 
more, injured  American  businesses  and 
workers  have  had  nowhere  to  turn  in 
the  United  States  to  seeic  relief.  The 
time  has  come  to  do  something  mean- 
ingful about  an  intolerable  situation. 

This  legislation  addresses  the  above 
by:  First,  creating  a  public,  open 
forum  for  identification  of  intellectual 
property  rights  violations  injurious  to 
American  businesses  and  workers; 
second,  establishing  efficient  adminis- 
trative procedural  mechanisms  within 
the  Office  of  the  Secretary  of  Com- 
merce for  receiving  alleged  injury  peti- 
tions, investigating  GSP  recipient  gov- 
ernmental acquiescence  in  these  viola- 
tions, and  assessing  the  evidence; 
third,  mandating  expedited  relief  in 
the  form  of  partial  and,  in  extreme 
cases  or  where  beneficiary  countries 
fail  to  cooperate  in  the  investigations, 
total  GSP  suspension;  fourth,  mini- 
mizing exercise  of  remedial  discretion 
once  there  is  evidence  that  GSP  recipi- 
ent governments  have  failed  to  take 
steps  reasonably  likely  to  halt  the  vio- 
lations; fifth,  imposing  rules  of  law 
rather  than  diplomacy  in  the  decision 
to  revoke  what  is  essentially  an  eco- 
nomic privilege;  sixth,  permitting  GSP 
recipient  nations  to  join  other  coun- 
tries in  promulgating  laws  and  en- 
forcement mechanisms  aimed  at  halt- 
ing violations  on  a  global  scale,  as  an 
alternative  to  losing  valuable  GSP 
benefits. 

This  legislation  does  not  automati- 
cally revoke  GSP  treatment  for  prod- 
ucts from  countries  which  fail  to  pro- 
tect U.S.  intellectual  property  rights. 
On  the  contrary,  we  propose  to  pro- 
vide a  forum  for  American  businesses 
and  workers  victimized  by  counterfeit- 
ers and  product  pirates  to  identify  spe- 
cific instances  of  GSP  recipient  gov- 
ernment collaboration  and  the  equally 
damaging  benign  neglect  of  intellectu- 
al property  violations  abroad.  Consist- 
ent with  our  own  due  process  tradi- 
tions, we  believe  that  those  govern- 
ments which  receive  GSP  privileges 
while  simultaneously  permitting  and 
often  encouraging  the  widespread 
counterfeiting  of  U.S.  products,  should 
have  every  right  to  defend  themselves 
in  an  objective  public  forum. 

Specifically,  this  legislation  clearly 
defines  and  identifies  intellectual 
property  rights  violations  as  practices 
which,  absent  their  curtailment,  would 
subject  the  nations  where  they  occur 
to  loss  of  GSP.  We  require  the  Secre- 
tary of  Commerce,  who  has  experience 
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and  staff  for  conducting  investigations 
into  product  manufacture  and  sale 
abroad,  to  provide  injured  American 
businesses  and  workers  a  forum  for 
filing  a  formal  complaint  and,  where 
justified  by  the  facts  and  evidence,  for 
achieving  prompt  redress.  This  legisla- 
tion requires  promulgation  of  proce- 
dures which  permit  injured  businesses 
and  workers  to  file  with  the  Secretary 
petitions  alleging  intellectual  property 
rights  violations  in  GSP  recipient  na- 
tions. The  Secretary,  upon  determin- 
ing that  the  petition  is  properly  draft- 
ed, must  investigate  whether  such  vio- 
lations have  in  fact  occurred  and 
whether  such  violations  have  material- 
ly injured  or  are  likely  to  cause  mate- 
rial injury  to  petitioners,  who  would 
have  to  prove  such  injury  with  credi- 
ble evidence.  We  believe  the  injury 
threshold  levels  are  sufficiently  high 
to  preclude  frivolous  filings,  but  suffi- 
ciently low  to  permit  legitimately  and 
seriously  injured  parties  to  obtain 
relief  from  gross  injustice. 

Once  petitioners  meet  their  burden 
of  proving  injury  or  likely  future 
injury  caused  by  intellectual  property 
rights  violations,  then  those  countries 
where  such  violations  have  occurred 
must  make  a  choice.  They  may  elect  to 
lose  part  of  their  GSP  privileges,  since 
this  legislation  requires  revocation  of 
GSP  at  dollar  levels  three  times  in 
excess  of  the  amount  of  injury.  Fur- 
ther, in  some  instances,  such  as  where 
GSP  recipient  countries  refuse  to  co- 
operate in  addressing  and  solving  the 
problem,  these  countries  would  lose 
the  privilege  entirely.  GSP  recipient 
countries  willing  to  work  openly,  ac- 
tively, and  expeditiously  with  us 
toward  a  permanent  solution  to  this 
problem  have  a  second  alternative 
which  we  strongly  hope  they  will 
adopt.  To  retain  their  valuable  GSP 
benefits,  the  recipient  countries  must 
provide  for  adequate  legal  enforce- 
ment mechanisms  reasonably  likely  to 
give  American  producers  adequate 
legal  protection  from  counterfeiters 
and  product  pirates. 

By  adopting  this  second  alternative, 
they  also  perform  a  valuable  service  in 
helping  us  deal  more  effectively  with  a 
worldwide  issue  requiring  global  coop- 
eration for  its  ultimate  solution.  This 
legislation  will  then  require  the  Secre- 
tary to  monitor  such  agreements  to 
assure  they  are  "complied  with  and 
achieve  the  desired  result.  We  do  not 
believe  this  is  too  much  to  ask  in 
return  for  granting  GSP,  particularly 
when  so  much  of  this  country  and  the 
world's  health,  safety,  and  economic 
welfare  are  at  stake. 

We  recognize  that  many  Members  of 
Congress  are  concerned  about  and 
aware  of  the  harm  caused  by  product 
counterfeiting,  but  may  also  be  uncer- 
tain about  whether  to  resolve  these 
complex  problems  through  diplomatic, 
economic,  or  legal  means.  For  exam- 
ple, H.R.  5324,  introduced  this  month 
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by  our  distinguished  colleague  from 
New  York,  Congressman  Downey,  and 
others  would  give  the  President  con- 
siderable discretion  to  impose  GSP 
sanctions  on  recipient  countries  which 
fail  to  protect  foreign  intellectual 
property  rights.  We  believe  that  bill 
and  perhaps  othej  legislation,  in  prin- 
ciple, will  complement  our  proposal. 
Negotiation  may  well  succeed  in 
achieving  our  mutual  goals  in  some 
parts  of  the  developing  world.  Howev- 
er, we  also  believe  that  injured  Ameri- 
cans must  have  a  legal  fonmi  where 
they  can  invoke  rules  of  law  for  pro- 
tection and  remedial  relief  without 
being  subjected  to  the  political  uncer- 
tainties of  Presidential  discretion.  All 
too  often  we  have  witnessed  the  reluc- 
tance of  this  President  and  his  prede- 
cessors to  employ  retaliatory  means  to 
protect  the  economic  welfare  of  Amer- 
ican citizens  when  foreign  govern- 
ments resist  diplomatic  efforts  to  re- 
dress even  gross  injustice. 

We  further  believe  that  legal  and  fi- 
nancial rather  than  diplomatic  consid- 
erations should  dominate  GSP  suspen- 
sion decisions  since  we  view  GSP  treat- 
ment as  nothing  more  than  a  readily 
measurable  economic  privilege.  Those 
who  would  invoke  that  privilege 
should  do  so  only  in  a  spirit  of  good 
faith,  with  a  willingness  to  cooperate 
in  resolving  the  global  problem  of  in- 
tellectual property  rights  violations. 
We  respectfully  urge  that  all  Members 
of  Congress  support  us  in  this  impor- 
tant endeavor  to  save  lives,  protect 
health  and  strengthen  our  export  mar- 
kets, and  further  encourage  all  to  join 
us  in  cosponsoring  this  legislation.* 
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POLICY  IN  CENTRAL 
AMERICA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  an  excellent  speech  de- 
livered by  our  colleague,  Mike  Barnes 
of  Maryland  on  May  9,  1984,  respond- 
ing on  behalf  of  the  Democrats  in 
Congress  to  the  nationally  televised 
address  of  President  Reagan. 

The  United  States  clearly  has  impor- 
tant interests  in  Central  America 
which  it  needs  to  preserve  and  pro- 
mote. Certainly,  the  United  States  also 
has  an  interest  in  providing  assistance 
to  our  friends  to  help  them  help  them- 
selves in  building  stable,  free,  and 
democratic  societies.  The  debate 
before  us,  however,  is  another  issue: 
What  is  the  best  way  to  achieve  the 
goals  we  all  seek.  Mike  Barnes  argues 
cogently  that  U.S.  policies  should  be 
supported  when  they  promote  political 
settlements,  democratic  reforms  and 
the  rule  of  law,  but  they  should  be  op- 


posed when  they  "tend  to  widen  the 
war,  increase  the  tensions  and  Ameri- 
canize the  conflicts"  in  Central  Amer- 
ica. 

I  commend  Mike  Barnes'  remarks  to 
the  attention  of  our  colleagues. 

Congressman  Michael  D.  Barnes  Respond- 
ing ON  Behalf  or  the  Democrats  in  Con- 
gress TO  THE  Nationally  Televised  Ad- 
dress of  President  Reagan 
Good  evening.  My  name  is  Mike  Barnes. 
I'm  a  Member  of  Congress  from  the  State  of 
Maryland,  and  I  was  elected  by  my  col- 
leagues to  serve  as  Chairman  of  the  West- 
em   Hemisphere  Affairs  Subcommittee  on 
the  House  Foreign  Affairs  Committee.  I  also 
had  the  privilege  of  serving  as  a  Senior 
Counselor  to  the  National  Bipartisan  Com- 
mission on  Central  America,  to  which  Presi- 
dent Reagan  has  just  referred.  Tonight  it  is 
my  honor  to  speak  with  you  on  behalf  of 
the  Democrats  in  Congress. 

The  Democratic  Party  is  rightly  proud  of 
its  record  on  issues  relating  to  Latin  Amer- 
ica. It  was  a  Democratic  President,  Franklin 
Roosevelt,  who  initiated  the  Good  Neighbor 
Policy  which  Is  still  remembered  by  Latin 
Americans  as  a  positive  example  of  the  way 
In  which  the  United  States  can  work  with 
its  friends  In  the  hemisphere. 

Latin  Americans  also  remember  with  re- 
spect and  affection  another  Democratic 
President,  John  F.  Kennedy,  who  created 
the  Alliance  For  Progress  and  sent  Peace 
Corps  volunteers  to  their  nations  to  live  and 
work  directly  with  the  people. 

The  people  of  Latin  America— particularly 
those  who  are  still  struggling  to  establish 
democracy  and  freedom— will  also  tell  you 
that  they  remember  the  human  rights  poli- 
cies of  the  Carter-Mondale  Administration 
as  a  beacon  of  hope  for  oppressed  persons 
everywhere. 

I  have  personally  had  two  Latin  American 
Presidents  tell  me  that  their  countries'  de- 
mocracies might  not  exist  today  had  it  not 
been  for  the  constant  reaffirmation  at  the 
highest  levels  of  the  United  States  govern- 
ment of  our  commitment  to  human  rights. 

Democrats  are  proud  of  our  party's  record 
In  Latin  America.  We  are  proud  of  our  sup- 
port for  economic  development  and  human 
improvement  in  a  region  where  millions  of 
children  are  hungry  and  their  parents 
cannot  find  work. 

We  are  proud  of  our  supiKirt  for  human 
rights  and  basic  dignity  in  a  region  where, 
too  often,  dictators  of  the  left  and  dictators 
of  the  right  have  denied  fundamental  free- 
doms. Democrats  support  human  rights  in 
Cuba  and  Nicaragua,  and  we  also  support 
human  rights  in  Guatemala  and  El  Salva- 
dor. 

We  Democrats  are  convinced  that  the 
American  people  want  to  continue  this 
proud  tradition  of  supporting  human  rights. 
This  is  one  of  the  reasons  that  Democrats  in 
Congress  have  believed— along  with  the  Na- 
tional Bipartisan  Commission  on  Central 
America  but  not  President  Reagan— that 
our  military  assistance  to  El  Salvador 
should  be  conditional  on  that  government's 
observance  of  minimal  human  rights  stand- 
ards. 

Perhaps  above  all.  we  Democrats  believe 
that  the  best  thing  the  United  States  has 
going  for  it  in  the  world  is  the  power  of  our 
example  as  a  successful  democracy  that  ob- 
serves the  rule  of  law.  That  is  what  the 
people  of  Latin  America  respect  us  for.  even 
more  than  our  military  might  or  our  eco- 
nomic or  technological  accomplishments. 
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That  is  why  we  Democrats  stand  for  poli- 
cies that  are  overt,  policies  that  are  above- 
board,  policies  that  we  can  talk  about 
openly,  policies  that  we  are  proud  to  defend 
before  the  World  Court  and  the  court  of 
public  opinion.  We  believe  that  we  most  ef- 
fectively advance  our  interests  when  we  act 
In  accordance  with  our  nation's  highest 
principles  and  values. 

Let  me  be  emphatic  about  one  point.  The 
Democrats  In  Congress  are  prepared  to  sup- 
port President  Reagan,  or  any  President, 
when  the  President's  policies  make  sense 
and  advance  the  interests  of  the  United 
States.  For  example,  when  President 
Reagan  proposed  his  Caribbean  Basin  Initi- 
ative for  Central  America  and  the  Caribbe- 
an, it  was  the  Democrats  in  Congress  who 
provided  the  leadership  to  pass  it. 

What  Democrats  have  not  supported  have 
been  actions  of  the  Administration  that 
tend  to  widen  the  war,  increase  the  tensions 
and  Americanize  the  conflicts  in  Central 
America.  Certainly,  we  should  (and  must) 
help  our  friends  in  Central  America  and 
elsewhere.  Democrats  stand  ready  to  do  so. 
The  foreign  assistance  bill  that  we  spent  all 
day  today  debating  in  the  House  includes 
substsintial  military  and  economic  aid  for 
our  friends  In  Central  America.  It  is  sup- 
ported by  the  vast  majority  of  Democrats. 

As  history  has  shown,  the  Democratic 
Party  will  support  the  use  of  force  when 
necessary  to  protect  our  nation.  But  Demo- 
crats believe  that,  where  diplomatic  options 
exist  for  achieving  our  objectives,  we  should 
use  them  first.  In  the  past.  United  States 
military  and  paramilitary  involvement  in 
Central  America  has  frequently  backfired 
and  worked  against  our  interests.  This  is 
why  the  Democrats'  position  is  that  there 
must  be  reasonable  limitations  on  direct 
U.S.  military  Intervention. 

That  Is  also  why  we  favor  fully  supporting 
the  efforts  of  the  Contadora  countries- 
Mexico,  Panamia,  Venezuela  and  Colombia— 
to  bring  peace  to  Central  America  by  facili- 
tating political  settlements  of  Central  Amer- 
ica's conflicts. 

If  we  will  work  with  our  friends  in  Latin 
America  and  elsewhere  to  seek  political  and 
diplomatic  solutions  to  the  conflicts  within 
and  among  the  countries  of  Central  Amer- 
ica. If  we  will  then  make  a  major,  long-term 
commitment  to  helping  those  countries 
achieve  successful  societies,  if  we  will  have 
enough  confidence  in  ourselves  to  pursue 
policies  that  reflect  the  best  in  us  as  a 
nation  and  as  a  people,  then  we  will  not 
have  to  fear  for  our  security  in  Central 
America. 

That  is  what  the  Democrats  in  Congress 
stand  for.  That  is  what  we  believe  the  Amer- 
ican people  stand  for.* 


TRIBUTE  TO  ALFRED  A. 
ANTENUCCI 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

m  Ms.  OAKAR.  Mr.  Speaker,  a  great 
American,  a  genuine  hero,  and  a  fine 
union  leader  has  passed  away.  He  was 
a  great  husband,  father,  and  friend. 

The  following  is  an  article  about  his 
work. 
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Alfred  A.  Antenucci.  Subdued  Hinckley 

Alfred  A.  Antenuccl,  the  first  person  to 
move  to  subdue  John  W.  Hinckley  Jr.  after 
the  1981  assassination  attempt  on  President 
Reagan,  died  yesterday  at  Marymount  Hos- 
pital. 

Mr.  Antenucci.  71.  who  had  no  prior  histo- 
ry of  heart  disease,  developed  an  Irregular 
heart  beat  after  the  Washington  episode, 
which  eventually  resulted  In  his  death. 

He  had  been  hospitalized  since  May  1 
after  losing  consciousness  at  his  Garfield 
Heights  home. 

Reagan  sent  Antenucci  a  get-well  message 
last  Thursday,  saying:  "Nancy  and  I  want 
you  to  know  that  we  are  pulling  for  you.  We 
are  very  sorry  about  your  hospitalization 
and  we  join  the  many  who  are  remembering 
you  in  their  thoughts  and  prayers.  Please 
take  care  and  God  Bless  You.  Ronald 
Reagan." 

Mr.  Antenucci  was  bom  in  Cleveland  and 
attended  John  Adams  High  School.  Upon 
graduation,  he  apprenticed  as  a  carpenter, 
specializing  in  home  construction,  rising  to 
foreman  on  many  home  construction  sites 
before  being  elected  president  and  business 
agent  of  Carpenters  Union.  Local  1750,  a 
post  he  held  until  his  retirement  last  year. 

Mr.  Antenucci  was  in  Washington  on 
March  30,  1981,  attending  the  National 
Building  Trades  Conference  at  which 
Reagan  gave  a  speech. 

He  said  he  was  waiting  outside  the  con- 
vention hotel,  hoping  for  a  glimpse  of  the 
president,  when  a  man  directly  in  front  of 
him  began  firing  shots  at  Reagan. 

He  leaped  on  Hinckley  just  before  Secret 
Service  agents  and  police  jumped  on  the  de- 
ranged gunman. 

"It  was  after  that  happened  that  he  devel- 
oped the  irregular  heart  beat  and  had  to  be 
hospitalized,"  said  Eileen  Antenucci.  his 
daughter-in-law. 

When  he  and  Reagan  recovered,  Mr.  An- 
tenucci met  with  the  president  in  Chicago. 
He  was  honored  by  Ohio  and  was  named 
Italian  Man  of  the  Year  by  Cleveland  and 
by  Chicago  in  1981.  A  street  in  Garfield 
Heights  was  renamed  Antenucci  Dr.  in  his 
honor. 

Mr.  Antenucci,  long  a  leading  labor  figure, 
served  on  the  election  committee  for  the  na- 
tional AFLrCIO.  was  a  delegate  to  the  Car- 
penters District  Council,  served  on  the  Ohio 
Employment  and  Unemployment  Compen- 
sation Commission  and  was  a  member  of  the 
Building  Trades  Council  of  Greater  Cleve- 
land. 

He  was  past  vice  president  of  the  Boys 
Town  of  Italy  Commission  for  the  State  of 
Ohio. 

An  avid  golfer,  Mr.  Antenucci  passed  his 
love  for  the  game  to  his  only  son,  Etominic, 
who  is  the  head  golf  professional  at  the 
Walden  Golf  &  Tennis  Club  In  Aurora. 

"One  of  the  proudest  moments  of  his  life 
was  when  he  won  the  Scottsdale  Academy's 
pro-am  tournament  last  year  In  Arizona"  his 
son  said. 

He  said  his  father  was  to  have  been  In- 
ducted Into  Cleveland's  Italian  Sports  Hall 
of  Fame  during  the  Memorial  weekend. 

Mr.  Antenucci  is  survived  by  his  wife,  the 
former  JoAnn  Whitehead;  his  son.  Dominic 
A.;  his  daughter,  Maria  Bennet,  and  three 
grandchildren.* 
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I  learned  from  the  hospital  that  a  pioneer 
memher  of  our  .svnaeomie.  not  onlv  a  con- 
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TRraUTE  TO  PRESIDENT  HARRY 
S.  TRUMAN 


HON.  FRANK  ANNUNZIO 

or  IU.INOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  8.  1984 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  join 
with  my  colleagues  in  paying  tribute 
to  the  33d  President  of  the  United 
States,  Harry  S.  Truman,  on  the  occa- 
sion of  the  100th  anniversary  of  his 
birth. 

Harry  S.  Truman  was  a  dedicated 
public  servant  and  a  great  symbol  of 
our  American  way  of  life,  who  grew  up 
on  a  farm  in  Missouri,  attended  public 
schools,  served  in  the  Army,  and 
opened  a  small  business.  Prom  these 
humble  beginnings  as  the  son  of  a 
farmer,  Harry  S.  Truman  rose  to  the 
highest  office  in  the  land,  and  proved 
himself  to  be  a  statesman  and  public 
servant  of  extraordinary  capabilities. 

Dedicating  his  life  to  public  service, 
he  was  an  able  Missouri  county  court 
judge  during  the  late  1920's  and  early 
1930's,  and  had  a  proven  record  of 
achievement  during  the  10  years  he 
served  in  the  U.S.  Senate.  Elected  Vice 
President  in  1944,  Harry  Truman  as- 
sumed the  Office  of  President  in  1945, 
during  difficult  times,  and  he  worked 
to  bring  World  War  II  to  its  successful 
conclusion,  presiding  over  our  Nation 
during  its  transition  to  peace. 

During  the  1948  Presidential  elec- 
tion campaign,  I  had  occasion  to  meet 
President  Truman  at  the  Blackstone 
Hotel  in  the  city  of  Chicago  with  the 
then  Senator  from  Illinois,  the  Honor- 
able Paul  Douglas.  I  represented  the 
United  Steelworkers  of  America 
during  that  campaign  in  a  three  State 
district— Illinois,  Indiana,  and  Wiscon- 
sin. It  is  history  now,  but  all  of  us 
know  what  a  stunning  victory  Presi- 
dent Truman  had  in  1948.  In  my  dis- 
trict, he  lost  one  State— the  State  of 
Indiana— but  carried  Illinois  and  Wis- 
consin. In  1949,  Harry  Truman  again 
visited  the  city  of  Chicago  and  I  was 
privileged  to  be  invited  to  the  Presi- 
dent's suite  at  the  Conrad  Hilton 
Hotel.  He  was  a  warm,  decent  human 
being  who  loved  people  and  had  great 
humility.  I  shall  never  forget  these 
two  meetings. 

President  Truman  was  instrumental 
in  the  creation  and  development  of 
the  Marshall  plan  and  NATO,  and  cre- 
ated the  Truman  doctrine  to  provide 
assistance  to  nations  throughout  the 
world  threatened  by  Communist  take- 
over. 

On  the  homefront,  Harry  S.  Truman 
was  a  man  sensitive  to  the  needs  of 
the  poor  and  disadvantaged.  He  was  a 
champion  of  civil  rights,  and  displayed 
courage  and  fortitude  in  abolishing 
segregation  from  the  armed  services. 
Harry  Truman's  faith  in  America 
never  faltered.  He  knew  our  country 
had  the  potential  to  be  great,  and  in 
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his  lifetime  he  never  once  ceased  in  his 
efforts  to  reach  for  this  goal. 

Mr.  Speaker,  on  this  100th  anniver- 
sary of  the  birth  of  Harry  S.  Truman, 
it  is  fitting  to  remember  the  valuable 
leadership  and  accomplishments  of 
this  remarkable  American  and  man  of 
the  people,  and  I  am  proud  to  join 
with  my  colleagues  in  Congress  in 
paying  tribute  to  one  of  our  greatest 
Presidents.* 


SUSQUEHANNA  MUSEUM  OF 
HAVRE  DE  GRACE 


May  10,  1984 

tlon  of  the  lock.  The  success  of  the 
Susquehanna  Museum  demonstrates 
what  can  be  accomplished  when  the 
efforts  of  government.  Industry,  and 
individuals  are  coordinated  for  historic 
preservation  and  restoration.  I  am 
very  proud  that  the  Susquehanna 
Museum  of  Havre  de  Grace,  Inc.  is  in 
Maryland's  First  Congressional  Dis- 
trict and  I  would  like  to  commend  the 
many  volunteers  and  local  officials  in 
this  historic  town  for  their  fine  ef- 
forts.* 


May  10,  1984 


HON.  ROY  DYSON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  DYSON.  Mr.  Speaker,  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues a  very  important  preservation 
project  in  my  district  involving  the 
Susquehanna  Museum  of  Havre  de 
Grace,  Inc. 

Officials  of  the  museum  and  the  city 
of  Havre  de  Grace  will  accept  one  of 
three  prestigious  1984  Preservation 
Project  Awards,  which  are  given  annu- 
ally by  the  Maryland  Historical  Trust, 
on  May  14  in  Annapolis,  Md. 

The  museum  is  receiving  this  award 
because  of  its  accomplishments  in  the 
restoration  of  the  Havre  de  Grace 
Lock  House  located  on  the  Susquehan- 
na &  Tidewater  Canal.  Among  the 
major  accomplishments  of  the 
museum  are  the  following:  Studies  and 
surveys  of  the  Susquehanna  &  Tide- 
water Canal;  restoration  of  the  lock 
house:  assembly  of  a  collection  of 
Havre  de  Grace  photographs,  books, 
and  artifacts;  production  of  a  slide 
show,  holding  an  annual  Christmas 
candlelight  tour  to  advertise  the  city's 
historic  district;  conducting  guided 
tours  for  school  and  adult  groups  as 
well  as  canal  buffs:  providing  revolving 
displays  of  historic  significance;  pro- 
viding a  place  for  local  craftsmen  to 
exhibit  their  skills  and  wares:  and 
most  importantly,  reconstructing  the 
Pivot  Bridge. 

The  Susquehanna  &  Tidewater 
Canal  opened  in  1839  and  provided 
central  Pennsylvania  with  two-way 
trade  to  Philadelphia  and  Baltimore. 
The  canals,  however,  could  not  com- 
pete with  the  rapidly  expanding  rail- 
roads, and  finally  stopped  operating  in 
the  1890's. 

Mr.  Speaker,  these  accomplishments 
have  been  possible  primarily  due  to  ef- 
forts of  volunteers,  saving  available 
funds,  from  several  governmental 
agencies,  for  more  important  needs. 
David  Witt,  museum  board  chairman, 
and  Johnnie  Lee  Witt,  museum  cura- 
tor, together  with  Mayor  Charles 
Montgomery  are  responsible  for  call- 
ing attention  to  the  combined  efforts 
of  volunteers,  professionals,  and  local 
industry  and  government  in  restora- 


DONT  TIE  OUR  HANDS  WITH  SO 
MUCH  AT  STAKE 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

0  Mr.  KEMP.  Mr.  Speaker,  our  leader 
and  my  good  friend.  Bob  Michel,  has 
enunciated  for  all  of  us  the  clear 
issues  at  stake  in  Central  America  in 
this  eloquent  article  he  authored  for 
USA  Today. 

Bob  clearly  articulates  the  case 
President  Reagan  and  the  Kissinger 
Commission  made  in  its  bipartisan 
report  that  conditions  be  made  to  our 
aid  programs  but  in  a  way  that  encour- 
ages human  rights  and  reforms  while 
helping  deny  the  guerrillas  a  victory 
which  would  threaten  our  whole  hemi- 
sphere. We  all  should  heed  Bob's 
advice  and  thank  him  for  his  leader- 
ship. 

[FYom  USA  Today.  May  10.  1984] 

Don't  Tie  Our  Hands  With  so  Much  at 
Stake 

(By  Robert  H.  Michel) 

Washington— Sen.  Everett  Dirksen,  my 
mentor  and  fellow  lUinoisan.  was  once  asked 
what  is  important  in  politics. 

Ev  replied:  "The  importance  of  margins 
can't  be  ignored.  So  much  that  is  good  in 
politics  is  accomplished  by  small  margins, 
by  extra  efforts." 

Democracy  in  El  Salvador— and.  eventual- 
ly. Central  America  itself— will  be  saved  if 
we  give  the  extra  margin  of  aid  El  Salvador- 
ans  need. 

The  bipartisan  Commission  Report  on 
Central  America  (the  "Kissinger  Report") 
said  this  about  aid  to  El  Salvador: 

"The  worst  possible  policy  for  El  Salvador 
is  to  provide  just  enough  aid  to  keep  the 
war  going,  but  too  little  to  wage  it  success- 
fully." 

The  commission  report  went  on  to  state: 
"Even  as  military  measures  are  needed  to 
shield  economic  and  social  programs,  so  too 
are  they  essential  as  an  adjunct  to  diploma- 
cy." 

El  Salvador  is  the  sick  man  of  Central 
America.  If  we  impose  stringent  conditions 
on  military  and  economic  aid,  we  may  bring 
about  a  crisis  rather  than  a  recovery. 

For  example,  we  are  now  debating  a  bill 
l>efore  the  House  that,  among  other  unac- 
ceptable features,  would  require  that  the 
democratically  elected  government  of  El 
Salvador  enter  into  negotiations  with  guer- 
rilla forces  for  actual  power-sharing. 


I  support  a  bipartisan  amendment  to  that 
bill  that  would  impose  much  more  realistic 
conditions  on  aid— including  a  requirement 
that  the  Salvadoran  government  enter  into 
a  dialogue  with  the  guerrillas,  but  only 
toward  a  peaceful  solution  based  on  demo- 
cratic elections. 

Both  the  bill  and  the  amendment  impose 
conditions  for  aid.  But  our  amendment 
would  not  tie  the  hands  of  President 
Reagan  or  the  Salvadoran  government. 

Largely  due  to  guerrilla  violence.  El  Salva- 
dor's gross  national  product  has  declined  25 
percent  in  real  terms  in  four  years.  How  can 
we  expect  El  Salvador  to  correct  economic 
and  social  injustices  while  this  systematic 
undermining  of  the  economy  is  going  on? 

The  people  of  El  Salvador  are  trying  to 
build  a  strong  democracy.  The  recent  elec- 
tion of  Jose  Napoleon  Duarte  is  proof  of 
that.  This  is  the  third  election  in  three 
years  in  which  overwhelming  numbers  have 
voted  in  the  face  of  guerrilla  threats. 

I  am  asked  if  there  is  any  analogy  between 
the  administration's  Central  America  policy 
and  our  nation's  involvement  in  Vietnam. 

Only  this:  The  fate  of  the  boat  people  and 
the  genocide  of  the  Cambodians,  the  cur- 
rent Soviet  naval  presence  in  Vietnam,  and 
the  total  denial  of  all  human  rights  in  that 
tragic  country  are  a  warning. 

The  specter  of  another  Vietnam  lies  not  in 
what  we  do,  but  in  what  we  may  fail  to  do.« 


FRED  CLOUD,  EXECUTIVE  DI- 
RECTOR OF  HUMAN  RELA- 
TIONS COMMISSION,  EX- 
PRESSES CONCERN  ABOUT  CIA 
INVOLVEMENT  IN  FOREIGN 
POLICY  DEVELOPMENT 
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erode  or  subvert  our  democracy  dangerous- 
ly. 

What  I  have  reference  to  is  President  Rea- 
gan's approval  of  the  CIA's  unlawful  mining 
of  Nicaragua's  harbors.  This  approval  was 
reportedly  given  to  the  CIA  over  the  pro- 
tests of  the  U.S.  State  Department— which 
is  the  lawful  agency  for  conceiving  and  im- 
plementing our  Nation's  foreign  policy! 

"What  does  it  matter?"  some  might  ask. 
"Isn't  it  just  an  internal  squabble  within  the 
Reagan  administration?"  It  matters  greatly, 
because  the  CIA  is  not  directly  answerable 
to  the  American  citizenry.  We  don't  know  in 
advance  what  they  propose  to  do;  and  even 
after  the  fact  they  lie  to  us  about  what 
they've  done  and  why  they  did  it.  This  du- 
plicity even  extends  to  their  dealings  with 
congressional  oversight  committees. 

The  CIA  has  been  called  "a  shadow  gov- 
ernment." because  it  does  not  come  into  the 
light  for  honest  examination  and  evaluation 
by  American  citizens.  But  if  the  CIA's  nefar- 
ious plans  are  given  precedence  over  those 
of  the  Congress  and  the  State  Department 
by  a  President  who  has  small  regard  for  pro- 
tecting our  democratic  system,  then  the  CIA 
becomes  the  real  government— without 
being  subject  to  democratic  controls  on  its 
use  of  power.  I  protest  this  as  a  major  as- 
sault upon  American  democracy!  I  urge  you 
to  speak  out  forcefully  to  the  President  and 
the  Congress,  demanding  that  the  CIA  be 
restrained  in  its  dealing  with  other  nations, 
before  its  recklessness  lands  us  in  a  disas- 
trous war.  F\irther,  let  us  urge  President 
Reagan  to  give  priority  to  the  counsel  of  the 
Congress  and  the  Secretary  of  State,  rather 
than  to  the  dirty-tricks  proposals,  of  the 
ClA.a 


HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  Fred  Cloud,  the  respected  ex- 
ecutive director  of  the  Metro  Human 
Relations  Commission  of  Davidson 
County,  recently  expressed  a  widely 
held  concern  about  the  manipulation 
of  U.S.  foreign  policy  by  the  Central 
Intelligence  Agency.  Mr.  Cloud's  con- 
cerns are  contained  in  remarks  pre- 
sented at  a  writers'  banquet  sponsored 
by  the  Nashville  Termessean. 

In  light  of  recent  incidents  involving 
CIA-sponsored  activities  against  Nica- 
ragua without  congressional  knowl- 
edge or  consent,  I  have  enclosed  the 
text  of  Mr.  Cloud's  speech  and  encour- 
age my  colleagues  to  read  them. 

CIA— More  Than  a  Shadow  Government? 
(By  Pred  Cloud) 

Twenty-three  hundred  years  ago,  the 
Greek  philosopher  Plato  wrote:  "Power  cor- 
rupts, and  absolute  power  corrupts  absolute- 
ly." History  across  the  centuries  is  replete 
with  examples  of  the  abuses  of  groups  of 
citizens— and.  Indeed,  of  entire  nations— 
when  political  power  is  unchecked. 

Students  of  American  government  often 
point  to  the  system  of  checks-and-balances 
as  the  best  safeguard  of  our  democracy. 
However,  a  recent  development  in  American 
foreign  policy  as  Implemented  by  President 
Reagan  seriously  threatens  those  constitu- 
tional  safeguards,    and    thus   threatens   to 


DON'T  STOP  THE  WORLD 


HON.  JAMES  R.  JONES 

OF  OKLAHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  I  would  like  to  bring  to  my 
colleagues'  attention  the  very  eloquent 
and  thoughtful  remarks  of  Rabbi 
Arthur  D.  Kahn  of  Congregation  B'nai 
Emunah  in  my  home  district  of  Tulsa, 
Okla.  Rabbi  Kahn  recently  delivered 
these  remarks  at  the  synagogue. 

I  hope  that  my  colleagues  will 
concur  with  me  that  these  remarks  do 
not  take  a  political  stand  or  attempt  to 
glorify  the  potential  annihilation  of 
humanity;  instead.  Rabbi  Kahn  dis- 
cusses the  pure  beauty  of  life  and  all 
the  hope  and  joy  that  await  each  of 
us.  "Don't  Stop  the  World— I  Don't 
Want  to  Get  Off"  is  a  tribute  to  man- 
kind. Rabbi  Kahn  shows  us  that  even 
in  the  very  worst  moment  of  despair, 
there  is  much  around  us  that  can 
bring  joy— and  hope. 

I  found  this  message  very  inspira- 
tional,  and   I  urge  my  colleagues  to 
read  Rabbi  Kahn's  comments. 
DON'T  Stop  the  World— I  DON'T  Want  to 
Get  Oft 
(By  Rabbi  Arthur  D.  Kahn) 

Although  it  happened  nearly  two  weeks 
ago,  I  remember  quite  clearly  that  the  tele- 
phone call  that  late  Sunday  afternoon  had 
an  ominous  ring  to  it.  When  it  was  answered 
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I  learned  from  the  hospital  that  a  pioneer 
meml)er  of  our  synagogue,  not  only  a  con- 
gregant but  a  dear  friend,  had  just  passed 
away. 

I  rushed  to  my  car  and  raced  to  the  hospi- 
tal. In  the  few  minutes  that  it  took  me  to 
get  there,  the  life  of  the  departed  flashed 
through  my  mind  in  swift  array:  her  arrival 
in  America;  the  long,  hard  struggle  for  ad- 
justment in  a  strange,  new  land;  the  gradual 
rise  to  security  and  comfort;  the  three  de- 
voted children;  ten  loving  grandchildren  and 
eight  great-grandchildren. 

It  was  certainly  a  good  and  productive  life. 
Regrettably,  the  later  years  were  beset  by 
continuing  illness  and  physical  infirmity. 
Now  the  end  had  come  quietly  and  she  ex- 
pired peacefully. 

Just  as  the  automatic,  double  doors  of  the 
hospital  opened  wide  to  let  me  enter,  a 
scene  of  a  different  kind  met  my  eyes: 

A  young  mother,  cuddling  her  new-bom 
baby  in  her  arms,  was  being  wheeled  out  of 
the  hospital.  She  was  beaming  down  on  the 
blanketed  infant,  whom  I  could  barely  see, 
while  her  husband,  a  proud  smile  on  his 
face,  walked  tall  beside  her  holding  a  lovely 
plant  in  one  hand  and  several  belongings  in 
the  other.  Instantly,  almost  reflexively, 
those  fateful  words  from  the  beginning  of 
Ecclesiastes  crossed  my  mind;  DOR 
HOLECH  VEDOR  BOH— one  generation 
passes  away  and  another  one  comes,  but  the 
earth  endures  forever.  Their  alliterative  ca- 
dence stayed  with  me  even  as  I  comforted 
the  grieving  family  ut>on  the  loss  of  their 
beloved  mother  and  as  we  escorted  her  to 
the  elevator  down. 

The  close  juxtaposition  of  the  two  scenes 
seemed  almost  mystical:  One  departure 
from  the  hospital  to  face  the  world  outside 
and  the  other  to  face  the  world  no  more  .  .  . 

Again  I  rushed  to  my  car.  This  time  it  was 
to  get  home  and  quickly  change  for  a  wed- 
ding that  was  to  take  place  immediately 
after  the  evening  service  in  our  chapel.  And 
so:  a  radiant  bride  and  groom,  a  lovely  cere- 
mony, breaking  of  the  glass,  a  toast  of  life- 
LECHAYIM! 

I  came  home  emotionally  drained.  Three 
life-cycle  events  had  intersected  with  dra- 
matic intensity  within  a  short  while.  Such  a 
convergence  of  life's  pivotal  dimensions  is 
hardly  unusual  in  the  life  of  a  rabbi  but 
each  time  it  happens  there  is  added  cause 
for  reflection.  I  mentally  recited  the  Twenty 
Third  Psalm.  The  words,  in  any  language, 
how  beautiful  in  their  simplicity,  how  sub- 
lime in  their  faith,  how  encouraging  and 
comforting  .  .  . 

As  I  thought  of  what  I  had  just  experi- 
enced the  words  of  Ecclesiastes  again  came 
to  me:  LAKOL  Z'MAN— for  everything 
there  is  a  season  and  a  time  for  each  thing 
under  the  sun. 

In  my  mind's  eye  I  saw:  A  fleeting  deer, 
the  majestic  lion,  an  eagle  in  flight,  children 
at  play,  a  bursting  sunrise,  an  exquisite  rose, 
and  then  .  .  .  then  the  words  of  Tennyson— 
"sunset  and  evening  star".  .  . 

The  cup  of  life  rarely  "runneth  over"  with 
unlimited  happiness.  Instead,  it  holds  a  mix- 
ture of  the  bitter  and  the  sweet,  of  joy  and 
sorrow,  of  triumph  and  tribulation.  Those 
who  view  that  half-filled  cup  and  call  it 
"half-full "  live  with  optimism  and  hope, 
while  those  who  say  that  it's  half-empty " 
will  remain  forever  thirsty  and  uncontent. 

The  Baal  Shem  Tov,  who  founded  the 
Chassidic  movement,  once  said  that  the 
world  Is  full  of  wonders  and  miracles,  but 
man  takes  his  little  hand  and  covers  his  ejes 
and  sees  nothing.  How  often,  unfortunately, 
we  let  the  little  hand  of  pettiness  or  selfish- 
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and  encourage  them  to  live  up  to  what  God     on  earthly  pages,  and  the  prayers  of  num- 
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ness  shut  out  the  light  of  the  sun  or  the 
magic  of  the  rainbow,  the  beauty  of  love  or 
the  joys  of  friendship. 

What's  it  all  about  then,  this  thing  called 
life? 

Although  the  answers  to  life's  ultimate 
questions  and  imponderable  mysteries  are 
still  beyond  us,  here  and  there  we  do  find 
some  direction  and  directive. 

William  Penn  said:  'I  expect  to  pass 
through  life  but  once.  If.  therefore,  there  be 
any  kindness  I  can  show  or  any  good  thing  I 
can  do  to  any  fellow  being,  let  me  do  it  now, 
and  not  defer  or  neglect  it  as  I  shall  not 
pass  this  way  again." 

Abraham  Lincoln  put  it  somewhat  differ- 
ently: "Die  when  I  may,  I  want  it  said  of  me 
by  those  who  luiew  me  best,  that  I  always 
plucked  a  thistle  and  planted  a  flower  where 
I  thought  a  flower  would  grow." 

But  it  was  the  incomparable  Emily  Dickin- 
son, one  of  America's  great,  early  poets,  who 
expressed  it  most  beautifully: 

If  I  can  stop  one  heart  from  breaking 

I  shall  not  live  in  vain: 

If  I  can  ease  one  life  the  aching. 

Or  cool  one  pain. 

Or  help  one  fainting  robin 

Unto  his  nest  again, 

I  shall  not  live  in  vain. 

And  towering  above  all  these  is  the  com- 
mandeering, divine  imperative:  UVO- 
CHARTO  BACHAYIM!  .  .  .  and  thou  shall 
choose  life!  Judaism  votes  a  resounding  YES 
to  life.  Notwithstanding  all  of  the  darkness, 
all  of  the  adversity,  all  of  the  agony  that 
have  marked  its  history  optimism  and  faith 
have  ruled  its  course. 

Therefore,  G-d.  DON'T  stop  the  world  be- 
cause we  DON'T  want  to  get  off! 

And  please,  dear  G-d.  don't  let  US  stop  it 
either  .  .  . 

Our  world  Is  living  today  with  the  maca- 
bre specter  of  nuclear  holocaust.  Humanity 
is  fearful  for  its  survival.  Our  children  have 
nightmares  of  the  world  reduced  to  primal 
burning  ash  and  eternal  stillness  thereafter. 
With  the  release  of  atomic  energy,  the  ad- 
vances in  computer  science,  and  our  gitint 
steps  in  space  what  an  awesome  choice  con- 
fronts us:  we  can  either  "self-destruct"  this 
world  of  ours  or  go  on  to  conquer  worlds  un- 
dreamed of  before. 

Now  spring  is  here,  the  sun  is  out.  and  the 
good  earth  is  bom  again. 

And  Pesach  is  here— Passover  with  its  un- 
vanquished  message  of  freedom  and  deliver- 
ance and  redemption. 

So  to  aU  the  world  LE'CHAYIM  and.  in 
the  "spirit "  of  the  Seder.  FOUR  times  le- 
chayim:  to  life,  to  hope,  to  joy.  to  peace!* 


HOMILY  TO  MSGR.  THOMAS  M. 
LANE 


HON.  THOMAS  P.  O'NEILL,  JR. 

OP  UASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  O'NEILL.  Mr.  Speaker,  the 
O'Neill  family  has  lost  a  dear  friend. 
Msgr.  Thomas  M.  Lane  died  March  30 
last  and  as  we  once  cherished  his 
friendship  we  now  cherish  his 
memory.  He  was  a  very  special  person. 
We  shared  Cambridge  as  birthplace 
and  home  and  I  have  known  him  all 
my  life.  As  Millie  and  I  raised  our 
family,  he  was  our  neighbor,  counsel- 
or—but most  of  all,  our  friend.  He  was 
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blessed  with  an  extraordinary  warmth 
and  ability  to  comfort  the  troubled; 
his  sense  of  humor  was  an  absolute 
joy.  Most  of  all.  his  faith  and  his  devo- 
tion were  an  inspiration  to  all  of  us. 
We  called  him  Father  Tom  and  he  was 
considered  a  member  of  our  family. 

I  want  to  share  with  my  colleagues 
the  homily  given  by  Msgr.  Peter  P. 
Hart  of  Somerville,  Mass.,  at  the  fu- 
neral mass  for  our  beloved  friend.  It  so 
beautifully  expresses  the  character 
and  qualities  of  this  man  who  was  so 
dearly  loved.  "■ 

Funeral  or  Msgr.  Thomas  M.  Lane— 
Newboryport— April  3.  1984 

Your  Excellency,  most  Reverend  Arch- 
bishop Law.  my  Brother  Priests,  devoted 
Sisters,  relatives  of  Monsignor  Lane,  es- 
teemed leaders  and  representatives  of  vari- 
ous ecclesiastical  communities,  distin- 
guished State  and  city  officials,  parishioners 
of  Immaculate  Conception  Parish,  my 
brothers  and  sisters  in  Christ. 

We  come  together  this  morning  to  pay  our 
last  tribute  of  love,  respect  and  admiration 
to  a  truly  great  Priest.  Monsignor  Thomas 
Michael  Lane.  We  gather  to  offer  the  Sacri- 
fice of  the  Mass  for  the  repose  of  his  noble 
soul,  and  we  offer  it  also  in  thanksgiving  for 
his  beautiful.  Priestly  life  on  earth  which 
brought  so  much  joy  and  consolation  and 
strength  of  Faith  to  all  of  us.  and  to  all  to 
whom  he  ministered  in  his  56  fruitful  years 
in  the  Priesthood  of  Jesus  Christ.  We  espe- 
cially thank  God  for  the  gift  He  gave  us 
when  He  sent  Monsignor  Lane  to  us.  and 
now  we  return  him.  this  gift  of  God.  who 
touched  and  enriched  the  lives  of  each  of 
us.  we  give  him  back  to  God.  a  God  of  love, 
who  will  reward  him  for  his  life  of  Faith 
and  Charity  and  joyful  service  to  so  many. 

I  can  speak  of  Monsignor  Lane  as  one. 
who.  having  lived  with  him.  knows  his 
Priesthood  from  experience.  I  am  sure  that 
I  express  the  sentiments  that  are  in  the 
hearts  and  minds  of  every  Priest  who  lived 
with  Monsignor  Tom  Lane,  when  I  say  he 
was  one  of  the  finest,  most  Christ  like 
Priests  we  have  ever  known.  I  had  the  good 
fortune  to  live  with  him  at  Saint  James 
Parish  in  Boston  when  Monsignor  Donovan 
was  the  Pastor.  Tom's  magnetic  personality, 
his  tremendous  sense  of  humor,  his  enthusi- 
asm, his  great  love  for  people,  his  Priestly 
devotion  to  those  in  need,  to  the  sick,  the 
lonely,  the  dying,  made  him  a  joy  to  know 
and  be  associated  with. 

Monsignor  Lane  breathed  life  into  God's 
Commandment.  "Love  one  another  as  I 
have  loved  you,"  because  he  did  love  God 
with  his  heart,  his  whole  mind,  his  whole 
soul,  and  he  did  love  his  neighbor  as  him- 
self. For  Tom  there  was  never  a  human 
being  he  met.  that  he  did  not  touch  with  a 
special  magic,  whether  it  be  family  or 
friend,  neighbor  or  stranger. 

The  news  of  his  death  has  brought  sad- 
ness and  sorrow  to  all  of  us.  not  only  here  in 
Immaculate  Conception  parish  in  Newbury- 
port.  where  he  has  served  these  past  close  to 
thirty  years,  but  also  in  Winthrop  where  he 
tiegan  his  Priesthood  at  St.  John's  Church, 
in  Our  Lady  of  the  Rosary.  South  Boston. 
Immaculate  Conception.  Everett.  St.  James. 
Boston,  Holy  Redeemer  in  East  Boston  and 
Saint  Annes  in  West  Newbury.  Our  Archdio- 
cese has  lost  a  faithful,  outstanding  Priest, 
and  we  all  mourn  the  passing  of  a  fine  gen- 
tleman and  a  true  friend. 

Bom  in  the  city  of  Cambridge  in  Septem- 
ber of  .902,  the  son  of  David  and  Elizabeth 
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Lane,  Monsignor  Lane  grew  up  in  the  parish 
of  St.  John  the  Evangelist.  He  attended 
Boston  College  High  School  and  then  en- 
tered Boston  College.  At  B.C.  he  was  known 
for  his  outstanding  oratorical  ability  and 
was  elected  Vice  President  of  the  prestigious 
Pulton  Debating  Society.  He  loved  Boston 
College  and  never  lost  his  enthusiasm  for 
his  Alma  Mater.  He  rarely  missed  Alumni 
gatherings  or  B.C.  sporting  events  and  close- 
ly followed  the  progress  and  growth  of  the 
University  and  took  pride  in  its  achieve- 
ments. In  the  Year  Book  at  the  time  of  his 
graduation  from  Boston  College  he  was 
characterized  as  "Everybody's  friend,  always 
given  to  frequent  smiles."  No  truer  words 
could  be  said  in  describing  the  personality 
of  Monsignor  Lane. 

In  1923.  after  graduating  from  college  his 
love  of  God  led  him  to  follow  in  the  foot- 
steps of  his  brother.  Monsignor  John  Lane, 
in  giving  his  life  and  his  talents  to  the  serv- 
ice of  God.  He  was  ordained  to  the  Sacred 
Priesthood  on  May  25.  1928  by  His  Emi- 
nence. William  Cardinal  O'Connell.  In  the 
words  of  Scripture.  "The  Lord  gave  him 
wisdom  and  understanding  exceeding  much, 
and  largeness  of  heart  as  the  sands  of  the 
sea."  For  the  past  56  years,  since  that  day  of 
his  ordination,  he  has  been  the  faithful 
servant  of  Christ,  a  true  man  of  God.  a  gen- 
uine Priest,  whose  heart  was  so  big  and  gen- 
erous that  it  embraced  all  people  in  his  af- 
fections. Like  Christ,  he  healed  all  who 
came  to  him  by  his  genuine  and  gentle 
human  understanding  and  compassion.  Like 
Christ,  he  gave  his  love  to  all— his  whole 
person  radiated  the  love  of  Jesus  Christ.  He 
was  always  the  Priest,  who  did  Priestly 
things  in  a  Priestly  way. 

Father  Tom  had  a  magnificent  sense  of 
humor,  and  his  joyful  personality  attracted 
many  to  Christ.  He  had  the  gift  of  joy  and 
happiness,  a  real  mark  of  Sanctity.  It  is  said 
that  joy  is  the  infallible  sign  of  the  presence 
of  God.  The  Christian  has  hope,  and  there- 
fore happiness.  There  are  no  sad  saints. 
Like  St.  Francis  of  Assisi.  Tom  was  the 
eternal  optimist,  who  walked  down  the 
road  with  a  song  in  his  heart.  He  knew  that 
Christ  was  with  him  and  there  was  nothing 
to  fear.  He  put  all  his  trust  in  God  and  re- 
fused to  worry.  He  lived  the  words  of  the 
Scripture.  "My  heart  rejoices  in  the  Lord, 
my  Saviour." 

His  style  of  humor  was  unique  as  all  of 
you  well  know.  He  always  had  a  funny  story 
and  his  face  always  wreathed  in  smiles  and 
laughter.  Priests  and  people  loved  to  be 
with  him.  You  never  knew  what  he  would 
say  next.  Even  when  he  went  on  vacation  he 
would  send  a  batch  of  funny  and  most  un- 
usual cards  to  his  many  friends.  I  am  sure 
many  of  you  here  received  them.  He  would 
usually  sign  them  with  the  name  of  the 
President  or  some  other  distinguished  world 
leader,  never  his  own  name.  I  recall  he  once 
sent  a  card  to  my  sister  on  her  birthday.  On 
the  outside  of  the  card  it  said.  "This  is  a 
Adult  Card."  On  the  inside,  when  you 
opened  it.  it  said.  "And  you  have  been  an 
adult  longer  than  anyone  I  know."  The  first 
time  Father  Tom  met  our  beloved  Cardinal 
Medeiros.  when  he  came  to  Boston  as  the 
new  Archbishop  back  in  1970.  Father  Tom 
said  to  him,  "You  were  definitely  my  first 
choice  for  Archbishop  when  I  heard  we 
couldn't  get  an  Irishman,"  and  Cardinal  Me- 
deiros loved  it.  They  had  great  admiration 
for  each  other.  Tom  had  a  great  zest  for 
life,  he  was  fun  to  be  with,  a  delightful  com- 
panion, always  bubbling  over  with  joy  and 
laughter.  Children  loved  to  see  him  come 
and  he  always  has  time  to  tell  them  a  story 
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and  encourage  them  to  live  up  to  what  God 
and  their  parents  expected  of  them.  His 
brilliance  and  quickness  of  mind,  made  him 
sought  after  as  a  speaker  and  he  was  wel- 
come at  every  gathering.  I  never  saw  him 
get  angry  with  anyone,  always  compassion- 
ate, understanding,  forgiving. 

Monsignor  Lane  was  always  wonderful  to 
the  sick  and  the  dying.  That  was  one  of  his 
great  gifts.  He  rarely  missed  a  day  visiting 
the  hospital.  I  have  never  lived  with  any 
Priest  who  spent  so  much  time  visiting  the 
sick  at  home  and  in  hospitals,  encouraging 
them  and  lifting  their  spirits.  He  would 
often  drop  into  a  home  and  spend  an  hour 
or  two  with  some  elderly  parishioner,  smok- 
ing his  cigar,  telling  funny  stories  and  light- 
ing up  their  day.  He  was  loyal  to  his  friends, 
visited  them  faithfully,  made  it  a  point  to  be 
with  them  in  their  time  of  joy  and  their 
time  of  sorrow.  He  loved  people  and  reached 
out  to  them  and  enjoyed  being  with  them. 

Monsignor  Lane  was  a  man  of  Prayer.  He 
spent  much  time  each  day  in  meditation 
and  prayer,  in  celebrating  Mass,  in  reciting 
the  Breviary  and  the  Rosary,  in  close  daily 
communication  with  his  Eucharistic  Lord. 
He  had  a  great  love  of,  and  devotion  to,  our 
Blessed  Mother,  and  often  rejoiced  in  the 
fact  that  two  of  the  parishes  he  served  in, 
both  here  in  Newburyport,  and  in  Everett, 
were  dedicated  to  the  Immaculate  Concep- 
tion. He  never  let  a  day  go  by  without 
saying  the  Rosary  of  Our  Lady,  usually 
more  than  once.  Often  in  traveling  along 
the  road  in  an  automobile,  he  would  say, 
"Lets  say  the  Rosary." 

The  Church  was  always  his  first  love  and 
he  served  it  loyally  and  with  unbounded 
energy  and  enthusiasm.  He  was  a  man  of 
strong  faith.  He  stood  squarely  on  the  firm 
foundation  of  the  Churches'  teaching. 
Shifting  human  opinions  never  disturbed 
the  serenity  of  his  faith.  He  never  had  an 
identity  crisis  because  he  always  knew  what 
a  Priest  is  supposed  to  be,  another  Christ, 
and  he  modeled  his  life  on  his  divine 
Master.  He  was  one  hundred  percent  loyal 
to  our  Holy  Father  and  the  Magisterium  of 
the  Church,  and  he  rejoiced  and  gloried  in 
his  Priesthood. 

The  simple  genuineness  of  Monsignor 
Lane's  character  brought  him.  year  by  year, 
an  ever  increasing  measure  of  devotion, 
until  he  held  a  place  in  the  hearts  of  his 
people  that  is  given  to  few  men  to  experi- 
ence. Able  to  call  each  one  by  name,  keenly 
interested  in  the  spiritual  and  temporal  wel- 
fare of  every  one  of  his  parishioners,  he 
became  the  benign  Father  of  the  whole 
Catholic  population  here  in  Newburyport. 
Not  only  among  Catholics,  but  by  the 
people  of  this  town  of  all  religious  beliefs, 
the  name  of  Monsignor  Lane  has  been  held 
in  honor  as  a  great  and  good  man,  and  this 
universal  esteem  came  to  him  without  any 
striving  on  his  part  for  popular  favor,  but  by 
being  just  his  simple  self.  All  recognized  in 
him  a  true  man  of  God,  a  genuine  Priest, 
whose  heart  was  so  big  and  generous  that  it 
included  all  people  in  his  affections. 

Monsignor  Lane  loved  life  and  he  lived  it 
joyfully  and  cheerfully  to  the  full,  commu- 
nicating to  all  with  whom  he  came  in  con- 
tact, the  radiant  happiness  of  the  true 
Christian.  He  had  no  selfish  attachments  to 
the  world  or  to  worldly  goods.  This  life  and 
the  goods  of  earth  were  to  him  merely  a 
means  to  an  end,  and  that  end  was  the  bea- 
tific vision,  blessed  imion  with  God  and  the 
Saints.  His  joy  was  in  doing  for  others  and 
in  giving  of  himself  and  his  substance  to  the 
sick,  the  dying,  the  elderly,  the  poor  and  the 
forgotten.  Countless  good  deeds,  unrecorded 
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on  earthly  pages,  and  the  prayers  of  num- 
berless grateful  souls,  light  his  way  today  to 
the  heavenly  reward  promised  by  Our  Lord 
to  his  faithful  stewards. 

We  who  were  blessed  with  his  friendship 
have  lost  a  staunch,  firm  and  loyal  friend, 
and  this  parish  has  lost  a  gentle,  loving 
shepherd.  He  loved  Newburyport  where  he 
spent  most  of  his  Priesthood,  and  even 
when  he  retired  from  active  service  he  asked 
Cardinal  Medeiros  if  he  could  continue  to 
live  here  as  Pastor  Emeritus  and  was  grant- 
ed that  wish.  He  always  had  words  of  praise 
for  Father  Leonard,  his  successor,  and  often 
told  me  and  others  how  gracious  and  kind 
and  caring  Father  Leonard  has  been  to  him 
since  coming  here  as  Pastor.  He  had  a  spe- 
cial affection  for  Father  Ritchie  who  was 
with  him  here  during  most  of  his  Pastorate 
and  whom  he  regarded  as  a  cherished 
friend. 

As  we  bid  our  last  farewell  to  Monsignor 
Lane,  we  thank  God  for  his  gift  to  us  in  the 
exemplary  life  and  noble  character  of  this 
good  Priest.  As  we  resolve  to  continue  to 
pray  for  the  repose  of  his  soul,  let  us  also 
pray  that  God  may  send  to  our  Archdiocese 
more  Priests  like  Monsignor  Lane.* 
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HON.  JAMES  M.  SHANNON 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

m  Mr.  SHANNON.  Mr.  Speaker,  next 
week  we  will  be  debating  the  Equal 
Access  Act.  H.R.  5345.  I  cannot  express 
strongly  enough  my  opposition  to  this 
bill.  Although  its  proponents  claim 
that  the  bill  will  only  prevent  discrimi- 
nation among  various  types  of  school 
organizations,  it  would  actually  estab- 
lish discrimination.  By  imposing  the 
penalty  of  a  cutoff  of  Pederal  funds  on 
schools  that  do  not  permit  religious 
organizations  on  their  premises,  while 
giving  no  such  protection  to  other  or- 
ganizations, the  bill  clearly  establishes 
a  preference  for  religious  groups  over 
other  types  of  groups.  It  is  an  attempt 
to  bring  organized  prayer  into  our 
public  schools,  if  not  in  classrooms 
then  in  student  meeting  rooms. 

Our  distinguished  former  colleague. 
Rev.  Robert  P.  Drinan,  has  written  an 
article  in  the  Boston  Herald  which  ex- 
plains clearly  and  eloquently  why  we 
must  not  approve  this  bill.  I  would  like 
to  insert  this  article  in  the  Record: 

Religious  Access  Bill  Pails  To  Meet  Ed 
Needs 

If  a  public  high  school  allows  students  to 
gather  before  or  after  classes  in  groups  de- 
voted to  chess  or  music  or  computers, 
should  the  school  be  required  to  extend  the 
same  benefit  to  groups  who  desire  to  use  a 
room  in  the  public  school  to  study  religion 
or  to  pray? 

The  Congress  will  probably  say  yes  to  that 
question  by  the  expected  (but  not  certain) 
enactment  of  H.R.  2732,  the  Equal  Access 
Act.  This  measure  would  require  the  offi- 
cials of  all  secondary  schools  to  give  to  stu- 
dents interested  in  religion  and  prayer  the 
same  opportunities  that  students  involved 
in  secular  topics  enjoy. 
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Extensive  congressional  hearings  on  this 
question  were  held  last  October.  Surprising- 
ly broad  based  support  emerged  for  the 
bill— along  with  sharp  opposition. 

The  strongest  argument  in  favor  of  the 
proposal  comes  from  the  1981  decision  of 
the  United  States  Supreme  Court  in 
Widmar  v.  Vicent  where  a  ban  by  the  Uni- 
versity of  Missouri  on  religious  acitivities  in 
public  buildings  was  struck  down.  The  Court 
held  that  if  a  university  gives  a  place  and  a 
forum  to  any  legitimate  secular  group  it 
may  not  deny  similar  facilities  to  religious 
groups. 

The  opponents  of  equal  access  insist,  how- 
ever, that  the  pupils  in  high  school,  unlike 
college  students,  are  required  to  attend 
school  and.  therefore,  should  not  be  subject- 
ed to  the  inevitable  peer  group  pressure 
which  would  be  operating  if  several  groups 
of  students  met  together  helore  and  after 
class  for  clearly  religious  and  denomination- 
al purposes. 

The  National  Council  of  Churches,  which 
represents  32  main  line  Protestant  and  East- 
em  Orthodox  religious  bodies,  testified  in 
favor  of  the  Equal  Access  Act.  This  testimo- 
ny is  very  significant  since  the  National 
Council  of  Churches  supports  the  Supreme 
Court's  ban  on  prayer  and  Bible  reading  in 
public  schools  and  has  opposed  all  attempts 
to  enact  a  constitutional  amendment  to 
allow  religious  exercises  in  public  schools. 

The  National  Association  of  Evaingelicals 
also  favored  the  bill  and  insisted  in  its  testi- 
mony that  the  Equal  Access  Act  would 
permit  only  "student-initiated  and  student- 
run  religious  meetings."  No  official  Catholic 
group  took  a  position  on  H.R.  2732. 

The  American  Jewish  Congress,  the  Amer- 
ican Civil  Liberties  Union  and  the  National 
Educational  Association  oppose  the  Equal 
Access  Act.  Educators  and  others  are  par- 
ticularly fearful  of  the  provision  in  the 
Equal  Access  Act  which  would  authorize  the 
federal  government  to  withhold  all  federal 
aid  from  a  school  which  declined  to  allow  its 
students  to  use  a  classroom  in  non- instruc- 
tional times  for  religious  purposes.  These 
critics  of  the  measure  assert  that,  while  it  is 
seemingly  innocent  and  simple,  it  could  and 
would  bring  religious  strife  and  denomina- 
tional rivalries  back  into  the  public  school 
in  highly  undesirable  ways. 

Many  members  of  Congress  are  apparent- 
ly eager  to  be  able  to  cast  a  vote  that  will 
demonstrate  that  they  believe  in  the  desir- 
ability of  prayer  in  the  school.  It  is  not  pos- 
sible to  obtain  the  two-thirds  majority  of 
both  Houses  required  to  initiate  a  constitu- 
tional amendment  to  permit  vocal  prayer  in 
the  school. 

Consequently,  the  Congress  is  seeking  to 
enact  a  statute  using  a  somewhat  misleading 
suggestion  that  it  is  designed  only  to  give 
"equal  access"  to  the  desires  of  students  to 
pray.  One  can  wonder  whether  student  re- 
quests to  have  a  regular  time  to  study  reli- 
gion or  to  pray  come  from  their  own  aspira- 
tions or  from  the  wishes  of  their  parents  or 
their  churches. 

There  are  three  serious  questions  about 
the  wisdom  of  the  Equal  Access  Act: 

1.  Is  it  really  desirable  to  have  one  federal 
statute  applicable  to  every  public  school  ir 
the  nation?  It  is  easy  to  imagine  that  in  var- 
ious sections  of  the  country  religious  mi- 
norities may  well  suffer  at  the  hands  of  the 
religious  majority. 

2.  There  are  several  court  cases  now  beii.g 
litigated  involving  situations  where  official-, 
of  public  schools  have  declined  to  authori7.e 
religious  groups  meeting  in  public  schools. 
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Should  not  Congress  wait  to  see  what  law 
will  emerge  from  these  controversies? 

3.  If  the  Equal  Access  Act  becomes  law  It 
may  well  deepen  the  tendency  to  drive  reli- 
gion to  the  fringes  of  life  in  the  public 
school. 

The  proposed  law  will  do  little  to  cure  the 
real  problem  which  is  the  virtual  absence 
from  the  public  schools  of  courses  about  re- 
ligion in  which  scripture  and  theology  are 
given  the  same  academic  and  objective 
treatment  that  is  extended  by  the  public 
schools  to  every  area  of  learning  from  art  to 
zoology. 

The  Supreme  Court  has  made  It  over- 
whelmingly clear  that  courses  about  reli- 
gion do  not  violate  the  first  amendment  and 
that  they  are,  in  fact,  required  if  a  school  is 
to  give  a  complete  and  comprehensive  prep- 
aration for  life.* 


MISSOURI  RIVER  WATER  SALE 


HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 
•  Mr.  BEDEILL.  Mr.  Speaker,  a  recent 
court  ruling  regarding  jurisdiction 
over  Missouri  River  water  has  dealt 
yet  another  blow  to  a  project  which  I 
have  actively  opposed  for  years.  This 
project,  the  ETSI  coal  slurry  pipeline, 
would  divert  Missouri  River  water 
from  South  Dakota  to  Wyoming, 
where  it  would  be  mixed  with  pulver- 
ized coal  and  then  pumped  to  utilities 
in  Texas.  I  have  long  opposed  this 
plan  as  an  imwise  use  of  natural  re- 
sources, a  bad  precedent  and  an  im- 
proper and  unfair  diversion  of  water 
by  South  Dakota  without  consultation 
of  downstream  States  which  depend 
on  the  Missouri  River. 

Last  Thursday,  May  3,  a  U.S.  district 
court  judge  in  Lincoln.  Nebr..  ruled 
that  the  Department  of  Interior  does 
not  have  the  authority  to  allow  ETSI 
to  divert  water  for  this  purpose.  The 
judge  agreed  with  the  States  of  Iowa, 
Missouri,  and  Nebraska  that  the 
Bureau  of  Reclamation  does  not  have 
jurisdiction  over  the  use  of  this  water 
for  this  purpose  and  that  the  Army 
Corps  of  Engineers  has  jurisdiction 
over  this  matter.  I  understand  that 
the  corps  has  stricter  standards  for 
water  use  and  I  am  hopeful  that  the 
corps'  investigation  will  examine  some 
of  the  serious  questions  which  I  and 
others  have  raised  about  the  ETSI 
pipeline  project.  In  addition,  it  is  my 
sincere  hope  that  the  State  of  South 
Dakota  will  take  this  opportunity  to 
join  in  negotiations  with  the  other 
concerned  States  and  agree  on  a  com- 
pact for  use  of  Missouri  River  water. 

I  wish  to  insert  for  the  Record  a 
newspaper  account  of  the  court  deci- 
sion which  appeared  in  the  Des 
Moines  Register  on  May  5,  1984. 

The  text  of  the  article  follows: 
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Missouri  River  Water  Sale  Blocked  by 

Court 

(By  David  Westphal) 

A  plan  to  divert  Missouri  River  water 
from  South  Dakota  to  Texas  has  been 
blocked  by  a  federal  judge  in  Nebraska. 

The  ruling  is  a  victory  for  the  states  of 
Iowa,  Missouri  and  Nebraska,  which  have 
sought  to  prevent  South  Dakota  from  sell- 
ing the  water  to  a  coal  slurry  pipeline  com- 
pany. But  both  sides  say  the  fight  is  just  be- 
ginning. 

U.S.  District  Judge  Warren  Urbom  of  Lin- 
coln, Neb.,  in  a  ruling  issued  Thursday,  en- 
joined the  federal  government  from  carry- 
ing out  a  proposed  contract  to  divert  up  to 
50,000  acre  feet  of  river  water  a  year  to 
Energy  Transportation  Systems  Inc.  <ETSI). 
The  company  proposes  to  pipe  the  water  to 
Wyoming,  mix  it  with  pulverized  coal  and 
then  pump  it  to  coal-burning  utility  custom- 
ers in  Texas. 

But  Urbom,  siding  with  the  plaintiffs' 
motion  for  summary  judgment,  said  the 
water  contract  was  not  valid  because  it  was 
approved  by  the  wrong  federal  agency.  The 
judge,  quoting  from  40-year-old  legislation 
that  established  the  Missouri  River  reser- 
voir system,  said  the  Army  Corps  of  Engi- 
neers should  have  approved  the  project,  not 
the  Department  of  Interior. 

Iowa  Attorney  General  Tom  Miller  hailed 
the  ruling  at  a  news  conference  Friday 
afternoon,  saying  it  was  a  "major  victory" 
for  lowans  because  approval  by  the  Corps  of 
Engineers  is  much  less  likely. 

MUCH  STRUGGLE  AHEAD 

Miller  acknowledged  that  the  tussle  over 
water  rights,  expected  to  be  a  major  issue  in 
the  Great  Plains  states  for  the  rest  of  this 
century,  is  far  from  over.  "It's  not  the  final 
act  in  this  play  by  any  means,"  he  said. 

Lawyers  for  both  the  federal  government 
and  the  pipeline  company  said  it  would  be 
some  time  before  they  would  decide  wheth- 
er to  appeal  the  judge's  ruling.  But  Earl 
Evans  of  Houston,  Texas,  manager  of  public 
affairs  for  the  pipeline  project,  said  the 
company  continues  to  move  aggressively  to 
complete  the  project. 

"We're  in  the  process  of  negotiating  now 
with  utilities  in  "Texas  who  would  burn  the 
coal,"  he  said.  "We  still  very  much  want 
that  water." 

ETSI's  initial  proposal  was  to  withdraw 
20.000  acre-feet  of  Missouri  River  water  a 
year  from  the  Oahe  Reservoir  in  South 
Dakota,  but  plans  called  for  increasing  the 
amount  to  50,000  acre- feet  a  year.  (An  acre- 
foot  is  the  amount  of  water  that  will  cover 
one  acre  of  land  to  a  depth  of  one  foot.)  The 
idea  was  trumpeted  forcefully  by  South 
Dakota  Gov.  William  Janklow.  who  promot- 
ed it  as  an  economic  bonanza  for  South 
Dakota  that  would  have  little  effect  on 
downstream  states. 

But  in  the  lawsuit  filed  in  August  1982. 
Miller  argued  that  the  water  diversion 
would  damage  lowans'  interests  by  .shorten- 
ing the  navigation  season,  damaging  fish 
and  wildlife  habitats  and  limiting  the  effec- 
tiveness of  hydroelectric  power  plants. 

State  officials  since  then  have  conceded 
that  their  primary  concern  is  the  precedent 
this  water  sale  would  set  and  not  the  rela- 
tively small  size  of  the  ETTSI  project.  Miller 
acknowledged  FYiday  that  South  Dakota 
eventually  should  be  allowed  to  sell  some  of 
the  river  water. 

SOUTH  DAKOTA  COSTS 

■I  would  be  the  first  to  admit  that  South 
Dakota  has  incurred  some  costs  in  this 
[flood      control]      system,"      said      Miller. 
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"They've  lost  some  farmland  where  the  res- 
ervoirs have  l>een  built.  The  flood  control 
that  is  helpful  to  us  really  hasn't  benefited 
them.  Same  way  with  navigation. " 

But  Miller  said  terms  of  any  river  water 
sale  should  be  worked  out  through  a  com- 
pact of  all  the  states  involved.  He  acknowl- 
edged that  such  an  agreement  might  take 
years  to  complete  but  challenged  Governor 
Janklow  to  use  the  judge's  ruling  as  a  start- 
ing point  for  talks  among  the  states. 

■I  would  hope  he'd  enter  more  of  a  negoti- 
ations phase  than  a  confrontation  phase," 
he  said.  Janklow  could  not  be  reached  for 
comment. 

If  discussions  among  the  states  do  not 
occur.  Miller  said,  his  lawyers  will  continue 
to  resist  the  water  diversion  project  in 
court.  That  will  happen,  he  said,  whether 
the  pipeline  company  appeals  the  judge's 
ruling  or  simply  seeks  project  approval  from 
the  Corps  of  Engineers.* 


GLENARDEN 


HON.  STENY  H.  HOVER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  HOYER.  Mr.  Speaker,  on  May 
13.  one  of  the  most  vital  and  success- 
ful communities  in  the  State  of  Mary- 
land, the  town  of  Glenarden,  will  mark 
the  45th  anniversary  of  its  incorpora- 
tion. 

Glenarden  is  a  little  known  success 
story.  The  town  had  its  genesis  at  the 
turn  of  the  century  when  a  Prince 
Georges  County  landowner  divided  a 
portion  of  his  property  among  several 
black  families.  With  the  expansion  of 
the  original  families  and  the  influx  of 
new  residents  from  other  parts  of  the 
county,  the  community's  population 
grew  steadily  and  dramatically  over 
the  succeeding  decades.  Although  the 
population  of  the  community  was  in- 
creasing, the  resources  necessary  for 
proper  physical  development  of  the 
town,  particularly  adequate  sanitary 
services,  did  not  exist. 

In  1965,  through  the  perseverance 
and  political  savvy  of  its  leaders,  Glen- 
arden received  State  and  Federal  aid 
to  improve  conditions.  In  fact.  Glenar- 
den was  the  first  municipality  in 
Prince  Georges  County  to  receive  an 
urban  renewal  grant. 

The  town  quickly  put  the  funding  to 
good  use  by  tearing  down  old.  dilapi- 
dated housing  and  building  modern 
structures  in  its  place.  Units  for  the  el- 
derly and  low-income  citizens  were  in- 
cluded in  the  housing  plans.  Struc- 
tures were  built  which  could  be  used 
by  all  town  citizens:  an  auditorium,  a 
community  center,  a  town  hall  addi- 
tion, and  an  indoor  swimming  pool,  a 
facility  enjoyed  today  by  people 
throughout  Prince  Georges  County.  In 
addition,  one  of  the  town's  churches 
was  refurbished. 

This  impressive  renewal  effort, 
which  began  in  the  1960's.  has  suc- 
ceeded   in    producing    a    town    where 
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there  is  no  slum,  a  low  rate  of  crime, 
and  a  great  deal  of  community  pride. 

Glenarden  is  the  largest  black  com- 
munity in  the  State  with  a  98.7-per- 
cent black  population,  and  boasts  the 
second  highest  median  income  in  the 
country  among  black  communities. 
The  town's  median  family  income  is 
$24,000. 

It  is  a  town  populated  by  outstand- 
ing citizens  concerned  with  maintain- 
ing high  commimity  standards.  The 
first  black  State  senator  hails  from 
Glenarden  and  many  other  black  offi- 
cials and  administrators  make  their 
home  in  the  town.  In  addition,  the 
first  black  bank  in  Maryland,  the  Uni- 
versal Bank,  began  in  Glenarden. 

Even  now.  instead  of  being  content 
with  its  considerable  accomplishments, 
there  are  plans  to  expand  and  upgrade 
surrounding  areas. 

Mr.  Speaker.  I  applaud  the  town  of 
Glenarden  and  am  confident  that 
during  the  next  45  years  the  town  will 
continue  to  serve  as  a  high  standard 
for  other  communities  in  our  coun- 
try.* 


BROKERED  DEPOSITS 


HON.  ROBERT  GARCIA 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  today  I 
am  introducing  legislation  to  remove 
the  prohibition  recently  placed  on  bro- 
kered funds  by  the  Federal  Home 
Loan  Bank  Board  and  the  Federal  De- 
posit Insurance  Corporation. 

Fifty  years  ago,  the  Congress  passed 
one  of  the  most  important  banking 
laws  ever.  Known  as  the  Glass-Stea- 
gall  Act.  this  law  authorized  the  cre- 
ation of  a  Federal  deposit  insurance 
fund.  Since  this  time,  the  insurance 
fund  has  served  to  build  confidence  in 
our  banking  system  while  adding  sta- 
bility to  the  economy. 

Today,  in  a  time  of  financial  deregu- 
lation, Americans  are  searching  for 
the  best  possible  investment  of  their 
savings.  We  are  all  familiar  with  the 
immense  popularity  of  IRA's  and 
money  fund  accounts.  Both  of  these 
are  offering  an  opportunity  to  increase 
the  return  on  funds  once  limited  to 
low  interest  rates  governed  by  regula- 
tion Q. 

Growing  in  sophistication,  consum- 
ers have  approached  brokers  to  moni- 
tor the  rates  offered  by  banks.  Acting 
on  behalf  of  their  clients,  the  brokers 
are  placing  these  funds  as  the  com- 
petitive market  dictates.  Ever  since 
the  Depository  Institutions  Deregula- 
tion Committee  took  action  to  encour- 
age the  growth  of  deposit  brokerage, 
numerous  individuals  have  enjoyed 
the  convenience  and  competitive  ad- 
vantages of  brokered  funds.  Over  1 
million  people  are  using  the  system 


EXTENSIONS  OF  REMARKS 

with  an  average  placement  of  $15,000 
in  any  one  institution. 

However,  Federal  banking  regula- 
tors, reacting  to  recent  bank  failures 
and  abuses  of  the  system,  implement- 
ed what  I  believe  to  be  overly  harsh 
regulations  on  brokered  funds.  These 
regulations  limit  a  broker  to  $100,000 
insurance  coverage  per  institution 
thereby  severely  limiting  the  broker's 
ability  to  place  the  funds  of  their  nu- 
merous clients  at  any  one  institution. 
Further,  this  regulation  discriminates 
between  the  depositor  who  places  his 
or  her  funds  directly  with  the  institu- 
tion and  the  depositor  who  may  be 
placing  his  or  her  funds  through  a 
broker.  This  hardly  seems  fair. 

For  certain,  there  have  been  abuses 
of  the  insurance  system  and  the  regu- 
lators must  act  to  protect  the  fund. 
We  cannot  allow  deposits  to  be  placed 
in  institutions  that  may  be  unsound  or 
to  allow  the  solicitation  of  funds  by 
troubled  institutions  which  may  in 
turn  place  a  serious  threat  to  the  Fed- 
eral insurance  fund. 

However,  the  way  to  treat  this  prob- 
lem is  to  monitor  the  institutions 
which  are  in  trouble  and  to  limit  the 
amount  of  short  term  brokered  funds, 
which  are  the  root  causes  of  current 
abuses,  that  any  one  institution  may 
hold.  We  do  not  want  to  prohibit  re- 
sponsible consumers  and  brokers  from 
enjoying  the  benefits  of  financial  de- 
regulation. This  is  exactly  what  my 
legislation  seeks  to  accomplish. 

This  legislation  places  a  cap  of  15 
percent  of  total  insured  deposits  on 
the  amount  any  one  institution  may 
hold  in  insured  short  term  funds.  Such 
a  cap  removes  the  concern  that  an  in- 
stitution may  become  too  dependent 
on  brokered  funds  for  its  survival  and 
in  turn  place  a  burden  on  the  insur- 
ance fund.  Second,  all  institutions  re- 
ceiving brokered  funds  must  report  on 
a  monthly  basis  the  amount  of  bro- 
kered funds  it  holds.  Such  reporting 
serves  to  meet  the  needs  of  the  regula- 
tors to  monitor  the  institutions. 
Should  the  regulators  decide  that  the 
safety  and  soundness  of  the  institution 
is  in  jeopardy  and  that  there  is  a 
threat  to  the  Federal  insurance  fund, 
it  will  have  the  authority  to  restrict 
that  particular  institution  to  an 
amount  below  the  15-percent  cap  or  to 
prohibit  that  institution  from  taking 
short  term  insured  brokered  funds  en- 
tirely. 

Earlier  this  year,  I  joined  with  16  of 
my  colleagues  on  the  House  Banking 
Committee  in  a  bipartisan  letter  to  the 
FDIC  and  FHLBB  expressing  our  con- 
cern over  the  regulations.  We  acknowl- 
edged that  the  actual  and  potential 
abuses  of  brokered  funds  required  that 
reforms  in  current  practices  were 
needed.  We  also  recognized  that  when 
properly  plarmed  by  brokers  and  pru- 
dently managed  by  recipient  banks 
and  thrifts,  brokered  funds  have 
served  us  many  useful  purposes  in  the 
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financial  markets.  The  evidence  pre- 
sented to  tis  indicated  that  most  of  the 
brokered  funds  are  handled  in  this 
way.  In  short,  we  indicated  in  our 
letter  our  belief  that  the  practice  of 
deposit  brokering  can  co-exist  with 
safe  and  sound  management  of  our 
Nation's  deposits. 

This  legislation  presents  an  alterna- 
tive mechanism  for  controlling  any 
abuses  while  offering  the  benefits  of 
the  broker  funds  market  to  continue. 
It  is  my  hope  that  we  can  expeditious- 
ly pass  this  legislation  either  separate- 
ly or  as  part  of  a  larger  banking  bill.* 


THE  1984  CONGRESSIONAL  HIGH 
SCHOOL  INTERN  PROGRAM 


HON.  CONNIE  MACK 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MACK.  Mr.  Speaker,  I  was 
pleased  this  past  week  to  host  my 
second  annual  congressional  high 
school  intern  program  here  in  Wash- 
ington. This  program  was  established 
to  offer  high  school  juniors  in  the 
13th  District  of  Florida  an  opportuni- 
ty to  meet  with  Members  of  the  Con- 
gress and  officials  from  various  Feder- 
al agencies  to  discuss  some  of  the  most 
important  issues  of  our  day. 

This  spring,  the  13th  District  was 
represented  by  20  outstanding  high 
school  juniors  from  all  across  south- 
west Florida.  By  the  end  of  their 
week's  stay  in  our  Nation's  Capital, 
the  students  had  been  challenged  to 
examine  both  sides  of  complex  issues, 
policies  and  legislation.  I  believe  the 
resulting  impressions  will  last  a  life- 
time. 

This  program  would  not  have  been 
possible  without  the  many  Members  of 
Congress  who  unselfishly  donated 
their  time  and  the  generous  Eissistance 
of  the  business  and  civic  conununity  of 
southwest  Florida.  The  funds  raised 
for  the  program  paid  for  room,  board, 
and  transportation,  and  enabled  many 
students  to  take  part  who  otherwise 
could  not.  I  deeply  appreciate  the  help 
of  my  colleagues  and  the  support  of 
the  southwest  Florida  community  in 
making  this  year's  program  a  great 
success.  I  would  like  to  take  this  op- 
portunity to  list  the  sponsors  of  the 
1984  congressional  high  school  intern 
program: 

Ad  Miller  Associates. 

Bamett  Bank. 

Bamett  Bank  of  Southwest  Florida. 

Barron  Collier  Corporation. 

Cape  Coral  Kiwanls  Club. 

Cape  Coral  Rotary  Club. 

Charlotte  County  Federated  Republican 
Womens  Club. 

Charlotte  County  Republican  Executive 
Committee. 

Coast  Federal  Savings  &  Loan. 

Coopers  &  Lybrand. 

Ellis  Bank  &  Trust  Company. 
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First  Federal  Savings  &  Loan. 

First  Federal  Savings  &  Loan  of  Charlotte 
County. 

First  National  Bank  In  Port  Myers. 

First  National  Bank  of  Punta  Gorda. 

Florida  National  Bank. 

Fort  Myers  Coca-Cola  Bottling  Company. 

General  Development  Corporation. 

Goldberg.  Rubinstein  &  Buckley. 

Investment  Properties  Corporation. 

Lee  County  Bank. 

Lee  County  Council  on  Economic  Educa- 
tion. 

Lehigh  Acres  Republican  Womens  Club. 

Lehigh  Corporation. 

National  Bank  of  SarasoU. 

Newton  Associates. 

Palmer  Communications. 

Paul  and  Harriette  Franklin. 

Priscilla  Murphy  Realty. 

Publix  Supermarkets. 

Punta  Gorda  Realty. 

Punta  Gorda  Isles. 

Ron  A.  Royal. 

Sarasota  Hearld-Tribune. 

Southeast  Underground  Construction. 

Sun  bank/Southwest. 

Swor  and  Santini. 

The  Mariner  Group. 

United  First  Federal  Savings  &  Loan. 

United  Telephone  Company  of  Florida. 

Westinghouse  Gateway  Communities. 

WINK-TV.* 


A  JOBS  CORPS  SHOWPLACE— 
RIGHT  IN  JOLIET 


HON.  GEORGE  M.  O'BRIEN 

or  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  O'BRIEIN.  Mr.  Speaker,  the 
Joliet  Jobs  Corps  Center  provides  val- 
uable training  and  discipline  to  young 
men  and  women.  Under  the  leadership 
of  Jim  Daniels,  who  has  been  director 
since  June  of  1981,  the  center  is  well 
on  its  way  to  becoming  one  of  the 
finest  Jobs  Corps  in  the  country.  It  is 
worth  noting  that  the  same  year  Jim 
took  over,  Joliet  Job  Corps  students 
took  first  and  second  place  honors  in 
the  national  Jobs  Corps  Exposition. 

I  would  like  to  share  with  my  col- 
leagues two  articles  by  freelance 
writer  Joyce  Schenk.  which  recently 
appeared  in  the  Joliet  Herald-News 
about  this  center. 

Job  Center  Remodeling  Plans  Nearing 
Completion 

(By  Joyce  Schenk) 

Plans  to  remodel  and  renovate  Joliet 
Township  East  High  School  for  use  as  the 
Joliet  Job  Corps  Center  are  nearing  comple- 
tion, according  to  the  project's  architect. 

The  center  has  been  housed  in  temporary 
quarters  at  the  campus  since  its  move  from 
the  Joliet  Army  Ammunition  Plant  in  Octo- 
ber, 1983.  The  arsenal  now  is  among  final 
sites  being  considered  by  the  federal  govern- 
ment for  production  of  new  explosives. 

Earlier  this  year  the  United  States  De- 
partment of  Labor  selected  Joliet  architect 
Healy.  Snyder,  Bender  <k  Associates  Inc.  to 
head  the  Job  Corps  remodeling/renovation 
effort.  They  emerged  from  four  finalists 
after  a  lengthy  search  process  that  began 
when  the  center  relocated. 
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David  A.  Healy.  vice  president  of  the  firm, 
said  that  federal  officials  recently  approved 
preliminary  drawings.  Preparation  of  con- 
tract documents  now  is  under  way. 

F*inal  plans  will  be  released  by  late 
summer  for  bidding,  with  construction  an- 
ticipated in  early  fall.  Completion  of  the 
project  is  expected  by  the  end  of  1985. 

The  Healy  firm  was  the  originator  of  the 
award-winning  design  for  Joliet's  twin  high 
school  campuses.  East  and  West,  built  in 
1964  for  some  $8  million.  They  also  have  de- 
signed more  than  500  educational  and  voca- 
tional facilities  in  this  region. 

Work  at  Easts  270,000-square  foot  facility 
will  be  done  in  two  phases.  Healy  said. 
Phase  I  will  focus  on  the  two-story  central 
portion  of  the  building.  The  second  floor 
will  be  converted  to  men's  and  women's  dor- 
mitories and  related  functions  including 
showers,  laundry  facilities  and  counseling 
offices. 

The  ground  floor  will  accommodate  orien- 
tation, general  education,  health  occupation 
and  clerical  training  classrooms.  Also,  a 
small  medical -dental  facility  and  staff  of- 
fices will  be  located  there. 

The  centers  150  corps  members  currently 
are  using  temporary  dormitories  set  up  in 
the  girls'  gymnasium  and  dance  studio.  The 
remodeled  facility  will  accommodate  400. 

Phase  II  will  convert  a  portion  of  the  one- 
story  vocational  wing  to  the  west  for  use  as 
a  culinary  arts  training  center.  The  metal 
shop  there  will  be  upgraded  to  include 
modem  equipment.  Kitchen,  cafeteria  and 
other  shop  areas  will  remain. 

The  girls'  gymnasium  at  the  back  of  the 
campus  will  become  a  recreation  hall,  and 
the  dance  studio  will  become  a  game  room. 
A  small  canteen-lounge  also  will  be  provid- 
ed. 

The  remaining  fine  arts  wing  to  the  east 
will  be  left  intact.  "It  will  continue  to  be 
open  to  the  community,"  said  James  E.  Dan- 
iels, director  of  the  center. 

Uses  will  include  events  such  as  church 
concerts,  the  recent  Little  Miss  Black  Joliet 
Pageant,  the  upcoming  Miss  Black  Joliet 
competition,  and  the  lESA  State  Wrestling 
Tournament  in  March  that  drew  2,000  spec- 
tators. 

In  addition,  the  center  has  designated 
May  as  Community  Appreciation  Day  and 
will  host  a  number  of  public  events  includ- 
ing a  track  meet,  garage  sale,  square  dance, 
picnic,  carnival,  open  house,  church  softball 
tournament  and  appreciation  dinner.  Also, 
the  center's  athletic  facilities  are  being  used 
for  special  YMCA  activities  in  a  cooperative 
venture  that  provides  YMCA  safety  and 
recreation  instruction  for  Job  Corps  resi- 
dents. 

East  High  School  closed  last  year  after 
budgetary  woes  and  a  drop  in  the  district's 
enrollment  prompted  elimination  of  one  of 
the  three  campuses  then  in  use.  Beginning 
last  fall.  Joliet's  nearly  5.000  high  school 
students  have  been  divided  between  Central 
and  West  campuses. 

East  campus  subsequently  became  the 
headquarters  for  the  Joliet  Job  Corps 
Center  under  a  $226,000  yearly  lease  ar- 
rangement with  the  township's  High  School 
Board.  Rental  will  increase  to  $303,600  in 
1985  and  1986  and  to  $331,200  through  1988. 
Maintenance  and  upkeep  are  the  Job  Corps' 
expense,  supervised  with  monthly  inspec- 
tions by  the  School  Board. 

The  Job  Corps  Center  originally  was  set 
up  in  1978  at  the  Joliet  Arsenal.  However, 
the  World  War  II  facility  soon  proved  un- 
suitable as  a  residential  center,  Daniels  said. 
U.S.  Rep.  George  O'Brien,  R-Joliet.  came 
to  the  center's  rescue  when  an  Impending 
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move  to  one  of  several  relocations  outside 
the  district  threatened  the  community  with 
the  loss  of  revenues  and  jobs,  according  to 
the  congressman's  office  In  Washington. 

O'Brien  obtained  a  $4  million  federal  ap- 
propriation for  the  current  remodeling 
project  at  East.  Noting  that  "Illinois  ranks 
last  in  dollars  that  come  back  to  train  its 
young  people,"  Daniels  praised  O'Brien's 
"concern  for  the  youth  of  Illinois."' 

The    director    predicts    that    the    Joliet 

Center  will  become  a  Job  Corps  showplace. 

This  center  has  the  potential  to  be  one  of 

the  finest  in  the  country.  .  .  .  We  feel  we 

are  a  magnet  for  the  community,"  he  said. 

The  center  drew  an  estimated  $10  million 
to  the  community  over  the  last  two  years, 
he  said.  An  additional  $5  million  this  year  is 
expected  as  a  result  of  the  remodeling  pro- 
gram. 

The  center  has  a  $2,100,000  total  operat- 
ing budget,  to  increase  to  $4  million  at  full 
enrollment,  according  to  Job  Corps  figures. 

The  staff  payroll  of  more  than  $1  million 
will  double  when  the  81.5  jobs  at  the  center 
now  increase  to  some  150.  officials  project. 
Seventy-two  percent  of  the  current  staff  are 
from  Joliet  and  99  percent  from  Will 
County,  the  director  said. 

Also,  some  $12,000  to  $13,000  per  student 
returns  annually  to  the  area.  Daniels  said, 
via  clothing  purchased  for  students  from 
local  vendors,  student  spending  and  staff 
salaries. 

First-year  students  receive  a  $317  clothing 
allowance  and  $102  the  second  year.  They 
receive  $90  monthly  for  required  work  they 
do  at  the  center.  Their  $162,000  annual  pay- 
roll will  climb  to  $432,000  at  peak  enroll- 
ment, Daniels  said. 

Job  Corps  Gets  Students  Into  Work  Force 
(By  Joyce  Schenk) 

"The  Job  Corps  main  purpose  is  to  get 
students  back  into  the  work  force,"  said 
James  E.  Daniels,  director  of  the  Joliet  Job 
Corps  Center.  "The  only  other  alternative  is 
welfare  or  jail." 

Daniels  was  sent  here  in  June  1981.  by 
Res-Care  Inc.  to  improve  the  Joliet  oper- 
ation, relocated  last  October  from  the  Joliet 
Army  Ammunition  Plant  to  East  High 
School  campus.  Res-Care  runs  a  number  of 
Job  Corps  centers  across  the  country  for  the 
United  States  Labor  Department. 

Since  taking  charge.  Daniels  has  institut- 
ed a  number  of  changes.  Key  among  them  is 
an  innovative  discipline  system  that  empha- 
sizes personal  responsibility  and  leadership 
through  student  government,  incentive  pro- 
grams and  peer  evaluation. 

As  a  result,  the  90-day  turnover  rate  he 
found  at  the  Joliet  center  has  improved  to 
an  average  14-  to  15-month  stay,  compared 
to  the  national  six-month  average.  The  rec- 
ommended program— a  mix  of  academic,  vo- 
cational and  social  training— lasts  two  years. 

Daniels  also  points  to  sun  80-percent  voter 
registration  program  and  100  percent  suc- 
cess rate  for  those  taking  the  General  De- 
velopment test  (GED). 

In  addition,  he  noted  that  driver's  educa- 
tion program  soon  will  be  under  way  and 
the  center's  auto  shop  training  program  is 
nationally  recognized.  Joliet  students  took 
first-  and  second-place  honors  in  the  Nation- 
al Job  Corps  Exposition  in  Washington, 
D.C.,  in  1981. 

More  than  100  Job  Corps  centers  have 
been  organized  throughout  the  U.S.  since 
1965  by  the  Department  of  Labor  to  equip 
low-income  youths,  ages  16  to  22  and  not  in 
social,  with  markeUble  job  skills.  Joliet's 


center,  one  of  two  In  Illinois,  was  set  up  in 
1978. 

Nationally,  44,000  corps  member  slots  are 
available.  Illinois'  two  centers  have  a  total 
of  300  slots.  The  150  here  in  Joliet  are  ex- 
pected to  increase  to  400  when  a  planned  re- 
modeling project  is  complete.  However. 
Daniels  said,  another  2.000  Illinois  students 
are  sent  to  centers  outside  the  state  for  the 
program. 

Daniels'  Job  Corps  experience  dates  to 
1966  when  he  joined  its  ranks  as  an  unem- 
ployed 17-year-old  from  North  Carolina. 
Later,  after  graduating  first  from  the  Job 
Corps  and  then  from  Indiana  State  Univer- 
sity, he  returned  to  work  for  the  Job  Corps. 
There  he  has  served  in  various  capacities, 
most  recently  as  the  director  of  Mississippi's 
first  Job  Corps  Center,  which  he  helped  or- 
ganize. 

Daniels  is  the  only  former  corps  member 
to  become  a  center  director.  In  1978  he  was 
Inducted  into  the  Job  Corps  Hall  of  Fame. 

"I  saw  that  this  country  works  for  all 
people,"  Daniels  said.  "The  dream  does  still 
go  by  certain  rules  .  .  .  The  door  is  open. 
Come,  step  through  it,"  he  Invites  his  stu- 
dents. 

For  more  information  about  the  Joliet 
center  or  to  arrange  a  tour  of  the  facility, 
contact  IjaJean  McCuUum.  Community  Af- 
fairs officer,  740-4366.« 


UNESCO 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  due  to  the  lateness  of  the 
hour  during  consideration  of  my 
UNESCO  amendment  to  H.R.  5421— 
the  International  Security  and  Devel- 
opment Cooperation  Act  of  1984,  time 
did  not  permit  further  debate  on  the 
gross  irregularities  in  the  management 
and  leadership  of  UNESCO.  There- 
fore, I  would  like  to  submit  for  the 
Record  the  following  article  from  the 
Economist.  What  Is  most  appalling  in 
my  opinion,  is  that  Soviet  spies  who 
were  expelled  from  Prance  remain  on 
the  payroll  at  UNESCO  primarily  at 
the  expense  of  the  American  taxpayer. 
This  is  an  outrage  and  an  affront  to 
the  spirit  of  goodwill  that  should  be 
the  guiding  light  of  this  organization. 

The  article  follows: 
[From  the  Economist,  Aug.  27,  1983] 
Even  Worse  at  Unesco 

The  worms  in  the  Unesco  can  are  wrig- 
gling out,  and  the  Americans  are  fed  up 
with  paying  to  keep  them  In.  Especially  as 
the  chief  occupation  of  many  people  at 
Unesco  nowadays  seems  to  be  to  nag  the 
United  States  and  the  west  In  favour  of  the 
radicals  of  Asia,  Africa  and  the  Soviet  block. 

Many  of  the  Americans  and  west  Europe- 
ans on  the  staff  of  the  Paris  headquarters 
of  Unesco  are  liberals  loth  to  agree  with  the 
Reaganltes  on  anything.  But  now  they  do. 
Their  morale  is  low.  trampled  by  a  mixture 
of  nepotism,  maladministration,  reverse 
racism,  and  an  apparently  Incorrigible  tilt 
towards  the  hardliners  of  the  third  world. 
The  Soviet  Union  is  smiling.  A  lot  of  Unesco 
schemes  are  worthy  but  the  organisation's 
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purported  aim— to  further  education,  sci- 
ence and  culture— is  increasingly  hidden 
behind  a  smokescreen  of  political  rhetoric 
and  propaganda. 

The  American  government  and  several 
other  rich  western  countries  pay  for  nearly 
two  thirds  of  the  Unesco  budget  (a  lot  of 
which  is  gobbled  up  by  the  organisation's 
lavish  Paris  offices).  The  proposed  budget 
for  1984  and  1985  is  a  sturdy  $433m.  But  the 
vote  on  budgetary  and  other  matters  is 
democratic,  with  each  of  the  160  members 
carrying  equal  weight.  So  the  eight  rich 
grumblers  are  bound  to  be  outgunned.  Their 
only  sanction  is  to  withdraw  from  Unesco. 

The  bad  blood  is  not  just  between  the 
west  and  the  rest.  The  most  notable  recent 
fall  guys  do  not,  in  Unesco-speak,  qualify  as 
•imperialist".  The  first  top-level  casualty 
was  a  Mexican,  Mr.  Rodolfo  Stavenhagen, 
who  became  head  of  Unesco's  social  sciences 
division  in  1979  with  a  high  professional 
reputation.  Two  years  later  he  left  because 
of  what  he  called  "the  atmosphere  of  dis- 
trust, denunciation  and  a  sort  of  bureau- 
cratic terrorism  which  has  led  to  total  intel- 
lectual suffocation". 

He  was  replaced  by  a  lady  from  Zaire 
whose  rewriting  of  programmers  led  to  the 
resignation  this  year  of  the  respected  Swiss 
head  of  the  division  for  human  rights  and 
peace,  Mr.  Pierre  de  Senarclens.  A  recent 
poll  of  staff  members  showed  that  only  3% 
of  them  thought  Unesco  was  recruiting 
high-quality  people  and  deciding  promo- 
tions on  the  basis  of  professional  efficiency. 

The  latest  casualty  is  another  Unesco  stal- 
wart. Mr.  Dragoljum  Najman  of  Yugoslavia, 
who  is  considered  to  have  been  largely  re- 
sponsible for  the  elevation  of  a  Senegalese, 
Mr.  Amadou-Mahthar  M'Bow,  to  be  direc- 
tor-general of  the  organisation  in  1974. 
Their  differences  came  to  the  surface  in 
June  when  the  Yugoslav  returned  from  a 
year  at  Harvard  to  discover  that  he  had 
been  demoted  from  his  assistant  director- 
generalship. 

These  differences  are  symbolic  as  well  as 
personal.  Mr.  Najman  objects  to  the  "regali- 
ty" of  Mr.  M'Bow's  rule  at  the  Paris  palace. 
But  the  two  also  stand  for  different  tradi- 
tions. Mr.  Najman  is  an  experienced  inter- 
national civil  servant  and  competent  schol- 
ar, inspired  by  the  fierce  non-alignment  ad- 
vocated by  Nehru  and  Tito.  Mr.  M'Bow  and 
his  friends  have  supplanted  such  members 
of  the  Unesco  old  guard  with  placemen, 
many  of  them  left-wing  Africans,  radical 
Arabs  or  overt  pro-Russians. 

The  professionals  say  that  worthwhile 
projects  are  being  turned  from  genuine  edu- 
cation into  propaganda,  often  by  incompe- 
tent managers  chosen  for  their  political  or 
national  connections.  The  bloated  bureauc- 
racy of  Unesco  has  long  been  a  Parisian 
joke.  The  number  of  assistant  directors-gen- 
eral has  swollen  from  five  to  13. 

It  is  partly  by  default  that  the  western 
governments  on  Unesco's  executive  board 
have  allowed  this  to  happen.  In  the  Carter 
era  and  before,  Ameri<»n  administrations 
seemed  to  prefer  a  quiet  life  to  challenging 
Mr.  M'Bow. 

Now  even  the  most  devoted  liberals  are 
glad  that  Mr.  Reagan  is  taking  a  tougher 
line,  not  just  by  pulling  apart  the  more 
waffly  programme  proposals  and  opposing 
the  campaign  for  "news  world  information 
order"  but  also  by  scrutinising  the  budget, 
which  the  Americans  say  should  have  zero 
growth.  They  reckon  that  the  latest  draft 
provides  for  a  real  increase  of  37%.  The 
state  department  is  now  reviewing  American 
membership. 
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The  biggest  grouse,  however,  is  against 
the  alleged  increase  in  the  politicisation  of 
projects.  Current  Unesco  operations  in  Af- 
ghanistan, for  instance,  are  said  to  be  virtu- 
ally Sovietised  by  the  selection  of  Soviet 
staff  members  or  Soviet  sympathisers  to  run 
them.  Three  Unesco-employed  Soviet  spies 
recently  exjjelled  from  Prance  by  the 
French  government  remains  on  the  payroll 
"on  extraordinary  leave".  The  United 
States,  in  effect,  remains  their  biggest  single 
paymaster.  The  contract  of  one  of  them  has 
just  been  extended  in  absentia.m 


NEED  FOR  REFORMATION  OF 
OUR  DEFENSE  BUDGET 


HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday,  May  10,  1984 

•  Mr.  DENNY  SMITH.  Mr.  Speaker, 
today.  I  am  submitting  for  inclusion  in 
the  Congressional  Record  the  closing 
Statements  made  by  our  colleague,  Mr. 
CouRTER  of  New  Jersey,  in  a  speech  he 
recently  gave  concerning  the  need  for 
a  reformation  of  our  defense  budget.  I 
strongly  recommend  that  my  col- 
leagues take  heed  of  what  Representa- 
tive CouRTER  has  to  say  in  the  conclu- 
sion of  the  following  speech: 
Speech  by  Jim  Courter 

Many  people  assume  that  we  could  save 
enormous  sums  by  cutting  the  big  strategic 
nuclear  programs.  Let's  look  at  what  would 
happen  if  we  were  to  cancel  the  entire  stra- 
tegic modernization  program.  That  would 
mean  cancellation  of  the  B-1,  the  M-X,  Tri- 
dent missiles  and  submarines,  B-52  improve- 
ments, cruise  missiles  and  the  new  Midget- 
man  missile  research  program. 

All  these  cuts  would  amount  to  a  reduc- 
tion in  1985  outlays  or  about  $3  billion.  Why 
so  little?  The  reason  is  because  these  pro- 
grams cost  large  amounts  over  time,  but 
cost  relatively  little  each  year,  and  very 
little  in  the  early  stages  of  development. 

There  are  two  approaches  to  obtain  sav- 
ings in  defense  procurement.  The  first  ap- 
proach is  to  fight  in  Congress  for  the  can- 
cellation of  individual  weapons  programs. 

While  this  is  a  very  difficult  task,  often  in- 
volving conflict  with  the  Pentagon,  the  Con- 
gress and  the  defense  industry,  it  is  often 
worthwhile,  because  there  are  programs 
that  the  Pentagon  can  afford  to  do  without. 

Some  of  these  programs  are  imposed  on 
the  Pentagon  by  Congressional  interests 
who  view  the  defense  budget  as  a  jobs  pro- 
gram. 

Others  are  the  result  of  rivalries  and  lack 
of  coordination  between  the  services.  For 
example,  different  types  of  weapons  and  air- 
craft are  often  developed  for  each  military 
service,  even  though  the  Navy,  Army.  Air 
Force  and  Marines  could  get  along  well  with 
standardized  equipment.  Congress  has  cut 
some  of  these  redundant  programs  and  will 
continue  to  do  so  in  the  future. 

The  second  approach  is  to  look  for  re- 
forms of  the  entire  defense  procurement 
system.  When  we  make  effective  systemic 
reforms,  we  get  more  value  out  of  the 
money  that  goes  into  all  procurement  pro- 
grams. 

I  am  the  Chairman  In  the  House  of  a 
group  called  the  Military  Reform  Caucus. 
This  is  a  group  that  studies  military  issues 


11952  EXTENSIONS  OF  REMARKS  May  10,  1984 

and  considers  some  new  solutions  to  defense     measured.   It  provides   us  security,   and   it     are    highly    questionable,    and    from    the 
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Experts  Investigated  the  six  Detroit  hospi- 
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and  considers  some  new  solutions  to  defense 
problems. 

My  involvement  in  the  Caucus  has  given 
me  an  Interest  in  broad  reforms  of  defense 
systems.  I  would  like  to  give  you  two  exam- 
ples of  procurement  reforms— one  already 
accomplished,  and  one  yet  to  be  accom- 
plished. 

First,  we  succeeded  in  enacting  a  law 
which  will  give  Congress  and  the  Secretary 
of  Defense  independent  reports  on  the  qual- 
ity of  operational  testing  performed  on  new 
weapons  systems.  This  is  important  because, 
if  Congress  is  going  to  do  a  responsible  job 
in  stopping  programs  that  are  Ineffective  or 
unnecesssa-y.  it  needs  good  Information  to 
make  these  decisions. 

We  found  that  in  the  crucial  area  of  weap- 
ons testing,  where  new  weapons  are  sup- 
posed to  be  proven  under  tough  battlefield 
conditions,  there  was  often  a  lack  of  real- 
ism. The  difficulties,  uncertainties,  rigors 
and  hazards  of  combat  were  not  always  sim- 
ulated in  a  realistic  manner.  As  a  result,  we 
lacked  information  as  to  whether  weapons 
actually  worked  the  way  they  were  designed 
to  work.  The  law  we  passed  will  provide  that 
information,  and  give  a  red  flag  to  Congress 
and  the  Pentagon's  acquisition  executives 
when  it's  time  to  decide  whether  to  buy  a 
new  weapon  that  may  have  failed  its  final 
exam. 

Another  important  reform  which  I  pro- 
pose is  to  increase  the  amount  of  defense 
contracts  performed  under  competitive  bid. 
Only  six  percent  of  defense  contract  value  is 
awarded  by  competitive  bidding  today:  I 
propose  legislation  to  increase  that  percent- 
age gradually  to  70  percent. 

The  advantages  of  competition  have  been 
proven  in  the  private  sector,  and  in  the  gov- 
ernment when  it  has  been  used  to  purchase 
goods  and  services.  In  one  study  of  twenty 
cases  where  sole-source  defense  contracts 
were  opened  to  competitive  bid.  average  sav- 
ings of  over  50  percent  were  realized.  Com- 
petition will  reduce  unit  costs— this  will  save 
us  money  and  allow  us  to  buy  greater  quan- 
tities of  needed  equipment  for  our  armed 
forces.  Some  progress  has  been  msule  in  the 
use  of  competition  by  the  Defense  Depart- 
ment, and  I  would  like  to  see  that  progress 
continue. 

In  this  speech  I  have  tried  to  give  you 
some  facts  about  the  defense  budget,  and 
some  proposals  for  how  we  can  save  money 
In  defense. 

I  have  talked  about  ways  to  increase  effi- 
ciency, but  I  have  not  advocated  large  cuts 
in  the  defense  budget,  for  the  simple  resison 
that  we  cannot  afford  them. 

The  purpose  of  defense  is  to  preserve 
peace  by  deterring  threats  to  peace  and  to 
our  freedom.  The  proper  level  of  defense 
spending  should  be  measured  not  against 
past  defense  budgets,  but  against  the  threat 
we  now  face  from  potential  adversaries. 

If  you  watch  the  news,  you've  seen  what 
kind  of  threat  we  face.  You've  seen  the  ease 
with  which  the  Soviets  moved  into  Afghani- 
stan, the  nonchalance  with  which  they  de- 
stroy a  civilian  airliner,  and  you've  seen 
their  formidable  Navy  conducting  impres- 
sive exercises  on  the  high  seas. 

There  is  no  doubt  in  my  mind  that  Amer- 
ica can  continue  to  deter  these  threats  and 
preserve  the  peace.  Our  industrial  strength, 
our  scientific  knowledge  and,  above  all,  our 
free  people  are  the  greatest  security  assets 
any  nation  can  have. 

America  will  continue  to  provide  for  her 
defense,  because  while  it  may  seem  expen- 
sive in  the  short  run,  the  long-term  return 
on  defense  spending  is  so  great  it  can't  be 
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measured.  It  provides  us  security,  and  it 
guarantees  for  us  the  values  of  peace  and 
freedom  which  are  truly  priceless.* 
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AN  MX  REBELLION? 


HON.  BERYL  ANTHONY,  JR. 

or  ARKANSAS 
IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

•  Mr.  ANTHONY.  Mr.  Speaker,  as  the 
time  nears  for  the  House  to  consider 
the  fiscal  year  1985  defense  authoriza- 
tion bill  and  reconsider  the  MX  issue, 
I  think  it  would  be  helpful  if  Members 
read  an  editorial  that  appeared  in  the 
Arkansas  Gazette  on  April  25,  1984. 
The  editorial  follows: 

An  MX  Rebellion? 

Momentum  is  building  in  Congress  for  a 
decision  to  scrap  the  MX  missile  before  it 
moves  too  far  along  toward  deployment.  A 
group  of  74  House  members,  in  any  event, 
says  it  will  attempt  to  block  production 
money  for  the  MX  when  the  fiscal  1985  De- 
fense budget  comes  before  the  House  in 
May.  Most  of  the  group's  members  have 
generally  supjjorted  President  Reagan's  de- 
fense buildup  in  the  past,  and  therein  lies 
the  significance  of  their  resistance  on  MX 
funding. 

The  group  explained  its  position  in  a 
letter  to  President  Reagan  as  a  sequel  to  the 
decision  by  the  House  Armed  Services  Com- 
mittee that  has  reduced  production  money 
for  40  MX  missiles,  as  requested  by  Mr. 
Reagan,  to  30  missiles.  And  it  comes  as  both 
houses  of  Congress  prepare  to  take  up  the 
Pentagon's  budget  in  a  few  weeks. 

The  administration  wants  to  spend  about 
$5.2  billion  on  the  MX  next  year,  but  only 
about  $3.1  billion  of  it  would  be  for  produc- 
tion of  additional  missiles.  The  rest  of  the 
money  would  be  for  research  and  develop- 
ment and  construction,  to  accommodate  de- 
ployment of  100  missiies.  But  it  is  produc- 
tion money  that  bothers  the  74  House  mem- 
bers, who  propose  to  delete  the  funding  and 
take  the  process  a  step  farther;  "We  will 
propose  to  deauthorize  and  rescind  previous 
fiscal  1984  MX  procurement  funding,  and 
terminate  production,  before  additional  bil- 
lions are  obligated  for  the  program  without 
military  justification." 

It  may  be  recalled  that  the  House  ap- 
proved MX  funds  last  fall  by  only  nine  votes 
and  it  came  in  the  wake  of  the  Soviet  down- 
ing of  the  Korean  airliner,  when  emotions 
were  high.  Funding  also  was  sold  on  the  ad- 
ministration's contention  that  the  MX  was 
a  necessary  bargaining  chip  in  reaching  a 
strategic  arms  control  agreement  with  the 
Soviet  Union.  Not  long  after,  the  talks  in 
Geneva  broke  off  anyway,  thereby  wiping 
out  the  bargaining  chip  argument. 

Why  do  the  74  congressmen,  some  of 
them  strong  Pentagon  supporters  wish  to 
scrap  the  MX?  "While  many  rationales  have 
been  offered  on  behalf  of  MX. "  they  write 
to  Mr.  Reagan,  "the  actual  deterrent  value 
of  the  system  is  negligible,"  adding,  "we 
support  many  of  the  defense  initiatives 
which  have  been  advanced  over  the  last 
three  years.  A  revitalized  conventional 
force,  the  building  of  a  modem  Navy  and 
improvements  in  the  quality  of  life  for  our 
military  men  and  women  are  the  product  of 
Congress  and  the  administration  working 
together.  Yet  •  •  •  the  burden  falls  upon 
Congress,  to  resist  weapons  systems  which 


are  highly  questionable,  and  from  the 
standpoint  of  military  capability,  unneces- 
sary. The  MX  is  such  a  system." 

This  is  pretty  plain  language,  but  one  of 
its  meml>ers.  Representative  Nicholas  Mav- 
roules  of  Massachusetts,  a  member  of  the 
Armed  Services  Committee,  has  been  even 
more  direct  in  his  explanation  for  the  letter. 
"The  administration  is  fixed  in  the  belief 
that  one  nation  can  achieve  nuclear  superi- 
ority." he  says,  adding:  "We  need  to  achieve 
an  effective  deterrence.  But,  in  fact,  the  MX 
does  not  contribute  to  that  deterrence.  The 
MX  further  drains  money  away  from  other 
military  programs  vital  to  our  national  de- 
fense. It  can  no  longer  be  justified  on  the 
basis  of  military  or  arms  control  require- 
ments." 

Certainly  the  MX  has  been  of  question- 
able value  from  the  beginning,  but  it  is  good 
to  see  many  in  Congress,  having  first  provid- 
ed money  for  the  missile,  to  be  having 
second  or  additional  thoughts.  Many  spe- 
cialists, who  are  well  versed  in  analysis  of 
strategic  nuclear  weapons  and  intricacies  of 
nuclear  arms  control  have  t>een  convinced 
that  the  MX,  once  deployed  in  the  hard- 
ened Minuteman  silos,  would  have  the 
effect  of  endangering  this  nation's  security 
more  than  it  would  enhance  national  securi- 
ty. Because  of  its  10  warheads  and  its  accu- 
racy, a  land-based  and  therefore  vulnerable 
MX  would  be  a  tempting  target  for  the 
Soviet  Union,  in  a  fit  of  paranoia,  to  launch 
a  pre-emptive  strike.  And  because  the  MX 
would  be  vulnerable,  it  would  be  useless 
unless  fired  before  the  arrival  of  attacking 
Soviet  missiles. 

The  United  States  has  redundant  firepow- 
er in  its  nuclear  arsenal  and  based  on  land, 
at  sea  and  in  the  air.  to  wipe  the  Soviet  soci- 
ety from  the  face  of  the  earth  without 
building  and  deploying  the  MX  at  enormous 
expense.  At  best  the  MX  is  a  foolish  project 
and  at  worst  it  would  be  the  spark  to  Arma- 
geddon.* 


UNITED     STATES     MUST     DISCI- 
PLINE HEALTH-CARE  MARKET 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  in  1965 
Congress  passed  and  President  Lyndon 
B.  Johnson  signed  into  law  the  medic- 
aid and  medicare  programs.  These  pro- 
grams were  designed  to  guarantee  that 
all  Americans— including  the  poor 
served  under  medicaid  and  the  elderly 
served  under  medicare— would  enjoy 
the  same  high  standard  of  medical 
care  previously  available  only  to  the 
affluent.  Cadillac  medicine  for  every- 
body was  the  bright  prospect. 

Today,  Chrysler  is  taking  a  look  at 
this  Cadillac  medicine.  Chrysler  has 
found  that  1984  costs  are  a  burden  to 
all.  Americans  spend  more  than  $1  bil- 
lion a  day  for  health  care.  The  Chrys- 
ler Corp.,  examination  is  described  by 
Joseph  A.  Califano,  Jr.,  a  director  of 
the  Chrysler  Corp.,  and  chairman  of 
its  conunittee  on  health  care,  and 
former  Secretary  of  Health,  Education 
and  Welfare,  in  an  op-ed  piece  in  the 
May  6.  1984.  New  York  Times. 
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Although  the  Chrysler  experience  is 
useful  for  other  businesses  as  a  guide- 
line to  help  to  control  health  costs, 
Califano  emphasizes  that  we  cannot 
rely  upon  American  business  alone  to 
assume  that  responsibility.  He  states: 
"We  need  a  national  policy  to  restruc- 
ture financial  incentives  in  America's 
health  care  industry."  Califano  calls 
for  the  establishment  of  a  national 
commission  to  reform  health  care, 
similar  to  the  National  Commission  on 
Social  Security.  The  commission 
should  develop  a  health  policy  to 
reduce  costs  without  reducing  care.  I 
agree  and  believe  his  article  is  an  im- 
portant message  for  us  all, 

"United  States  Must  Discipline 
Health  Care  Market,"  by  Joseph  A. 
Califano,  Jr.  follows: 

United  States  Must  Discipline  Health- 
Care  Market 

Washington.— Controlling  medical  costs 
has  liecome  the  Great  American  Shell 
Game.  Congress  puts  a  cap  on  Medicare 
payments  for  467  medical  procedures,  and 
hospitals  just  pass  the  costs  off  to  the 
states.  States  put  their  own  caps  on  Medic- 
aid hospital  payments,  and  hosptials  just 
move  the  pea  to  private  insurers  and  Blue 
Cross  and  Blue  Shield.  Congress  caps  pay- 
ments to  physicians  in  hospitals,  and  doc- 
tors move  the  pea  outside  the  hospital  to 
their  offices  or  clinics  where  there  are  no 
caps. 

"The  new  caps  on  hospital  costs  paid  by 
Medicare  and  many  states  allow  politicians 
to  boast  about  cutting  deficits.  But  they  do 
little  to  reduce  the  cost  of  the  health  care 
system.  In  1984,  these  costs  will  continue 
their  inflationary  assault  on  the  American 
economy  at  double  or  triple  the  rate  of  in- 
crease in  the  Consumer  Price  Index.  Hospi- 
tals and  doctors  will  simply  shift  their 
charges  to  private  insurers  and  the  Blues. 
And  Americans  will  spend  more  than  $1  bil- 
lion a  day  for  health  care. 

The  experience  of  the  Chrysler  Corpora- 
tion tells  a  lot  about  what's  happening. 
Chrysler's  1984  health  care  costs  will  exceed 
$400  million,  or  $550  for  each  car  it  sells. 
That's  down  from  $600  a  car  last  year— not 
because  costs  have  abated  but  because  the 
company  is  selling  more  cars.  This  year, 
Chrysler  must  sell  about  70,000  vehicles  just 
to  pay  health  care  bills. 

To  cut  costs,  the  Chrysler  Corporation 
has  begtm  a  careful  examination  of  what  it 
has  been  paying  for: 

Among  Chrysler's  (and  the  nation's)  elder- 
ly, cataract  surgery  is  common.  This  proce- 
dure takes  about  20  minutes  and  rarely  re- 
quires a  general  anesthetic.  The  average 
ophthamologist  in  the  Detroit  area  charges 
$2,000  for  the  operation.  If  a  doctor  per- 
forms three  of  these  procedures  a  day,  four 
days  a  week,  42  weeks  a  year,  he  earns  more 
than  $1  million  for  less  than  200  hours  of 
actual  surgery,  and  has  a  10-week  vacation. 

Chrysler  asked  some  doctors  to  investigate 
eight  Detroit  area  hospitals  with  high  per- 
centages of  nonsurgical  admissions  for  lower 
back  problems.  Their  study  found  that  two- 
thirds  of  the  hospitalizations,  and  2,264  out 
of  2,677  of  the  total  hosptial  days,  were  in- 
appropriate. At  three  hospitals,  none  of  the 
admissions  was  found  to  be  appropriate.  In 
more  than  60  percent  of  the  cases,  patients 
were  subjected  to  expensive  electromyo- 
grams— a  procedure  necessary  only  if  sur- 
gery has  already  been  clinically  indicated. 
All  the  test  results  were  normal. 
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Experts  investigated  the  six  Detroit  hospi- 
ttds  with  the  highest  number  of  maternity 
admissions  for  patients  insured  by  Chrysler. 
In  more  than  80  percent  of  the  618  cases 
studied,  one  or  more  of  the  hospital  days 
were  found  to  l>e  unnecessary— a  total  of 
more  than  1,000  unnecessary  days,  about  a 
quarter  of  the  time  spent  in  the  hospital. 

Chrysler's  preliminary  investigation  sug- 
gests that  25  percent  of  its  hospital  costs 
may  be  due  to  waste  and  inefficiency.  Elimi- 
nation of  those  costs  would  save  some  $50 
million  in  1984.  There's  no  reason  to  believe 
that  Chrysler's  experience  is  unique.  For 
the  entire  health  care  system,  elimination 
of  such  costs  would  save  more  than  $50  bil- 
lion—without adversely  affecting  the  qual- 
ity of  care. 

But  American  business  alone  cannot  con- 
trol health  care  costs.  We  need  a  national 
policy  to  restructure  financial  incentives  in 
America's  health  care  industry:  where  possi- 
ble, to  instill  some  marketplace  discipline; 
and  where  not,  some  controls.  Sleight  of 
haiid  won't  work.  Costs  disappearing  from 
the  Federal  health  care  budget  have  a  re- 
markable ability  to  reappear  elsewhere  in 
this  noncompetitive  system,  where  cost 
shifting  is  so  easy.  The  net  result  is  a 
hidden  tax  on  American  business  and  citi- 
zens. 

In  Chrysler's  case,  the  company  provides 
for  its  retirees  many  health  care  services 
not  paid  by  Medicare.  This  means  that,  as 
Medicare  seeks  to  ease  its  own  financial 
crisis  by  shifting  costs  to  the  individual. 
Chrysler  pays  the  bill.  In  1965,  a  Medicare 
beneficiary  paid  the  first  $40  of  a  hospital 
stay:  today,  that  co-payment  is  $356.  Simi- 
larly, the  daily  co-payment  for  long-term 
hospital  stays  (between  the  60th  and  90th 
days)  has  risen  from  $10  to  $89  per  day. 
Chrysler  absorbs  100  percent  of  these  in- 
creases. The  latest  hike  in  the  Medicare  hos- 
pital deductible  costs  Chrysler  approximate- 
ly $1  million  a  year.  Our  citizens  haven't 
saved  anything.  Our  Government  has 
simply  hidden  the  pea  under  another  shell. 

Similarly,  the  1982  Tax  Equity  and  Fiscal 
Responsibility  Act  requires  the  employer's 
group  health  insurance,  rather  than  Medi- 
care, to  provide  primary  coverage  for  em- 
ployees and  their  spouses  over  age  65.  That 
provision  does  not  save  a  single  dollar.  It 
simply  shifts  the  p)ea  from  Medicare  to  the 
private  sector. 

Some  proposals  for  rescuing  Medicare  are 
outrageous  examples  of  the  shell  game.  The 
suggestion  to  delay  Medicare  eligibility  from 
age  65  to  67,  for  example,  would  cost  Ameri- 
can business  and  those  citizens  not  fortu- 
nate enough  to  have  employer  coverage 
some  $75  billion.  And  it  probably  won't 
eliminate  any  waste  or  inefficiency  in  the 
health  care  system. 

Congress  must  address  costs  across  the 
entire  system— not  just  Federal  expendi- 
tures. As  a  first  step.  Congress  should  estab- 
lish a  national  commission  to  reform  health 
care,  similar  to  the  National  Commission  on 
Social  Security  Reform.  The  commission 
should  develop  a  national  health  policy  to 
cut  costs  without  reducing  care.  Its  member- 
ship should  include  representatives  of  all 
the  players:  Federal,  state  and  local  govern- 
ments, business  and  labor,  senior  citizens 
and  junior  citizens,  lawyers,  physicians,  hos- 
pitals and  health  insurers. 

We  must  develop  an  efficient  health  care 
delivery  system.  We  cannot  keep  going  the 
way  we  are.  We  simply  don't  have  the 
money.* 
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TRIBUTE  TO  ISADORE  L. 

WEXLER 


HON.  BRUCE  A.  MORRISON 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MORRISON  of  Cormecticut. 
Mr.  Speaker,  I  rise  in  tribute  to  Isa- 
dore  L.  Wexler.  Wex,  a  pillar  of  the 
New  Haven  community,  a  distin- 
guished educator,  and  very  special 
person,  passed  away  on  February  7, 
1984,  at  the  age  of  77. 

Wex,  a  man  of  enormous  human 
commitment,  devoted  his  life  to  the 
community,  always  striving  for  new 
and  innovative  methods  of  education. 
He  was  a  man  with  a  vision,  a  man 
with  unflinching  ideals.  He  related  to 
every  segment  of  the  New  Haven  com- 
munity, Jewish  and  Christian,  black 
and  white,  old  and  young. 

Iz  Wexler  is  best  known  as  the 
founder  of  New  Haven's  community 
school  concept.  In  1947,  Wex  became 
principal  of  Dixwell's  Winchester  Ele- 
mentary School  in  New  Haven.  He  was 
concerned  because  the  school  was  not 
reaching  many  of  the  students.  An  un- 
orthodox educator,  he  believed  that 
the  whole  community,  not  just  the 
school,  teaches  the  child.  The  school, 
Wex  believed,  should  be  the  center  of 
the  community,  a  source  of  pride,  to 
be  used  not  only  to  teach  the  children 
during  the  day  but  also  to  serve  as  a 
recreational,  civic,  and  social  center 
after  school  hours.  The  community 
school,  Wex  foresaw,  would  fulfill 
multiple  functions.  As  an  educational 
center,  it  would  serve  as  a  place  where 
children  and  adults  could  have  oppor- 
tunities for  study  and  learning.  As  a 
neighborhood  community  center,  it 
would  provide  a  place  where  citizens  of 
all  ages  might  take  part  in  such  things 
as  sports,  physical  fitness  programs, 
informal  recreation,  arts  and  crafts 
classes,  civic  meetings,  and  other  lei- 
sure-time activities.  As  a  center  for 
community  services,  the  community 
school  would  provide  a  center  where 
individuals  and  families  might  obtain 
health  services,  legal  aid,  employment 
services,  and  the  like.  The  school 
would  also  serve  as  an  institutional 
agency  that  could  assist  citizens  in  the 
study  and  solution  of  significant 
neighborhood  problems. 

Wex  rallied  the  support  of  65  city- 
wide  agencies  and  eventually  a  new, 
modern  Winchester  Elementary 
School  was  erected  in  the  Dixwell 
neighborhood.  When  it  opened  in 
1952.  Winchester  was  considered  the 
finest  elementary  school  in  New 
Haven. 

Isadore  Wexler  was  a  visionary.  As 
one  social  historian  claims:  "There  is 
no  question  that  the  advent  of  the 
community  school  concept  in  New 
Haven  opened  the  door  for  change  In 
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the  educational  process."  Wex,  deter- 
mined that  all  people  should  be  able 
to  reap  the  benefits  of  the  public 
schools,  took  his  position  of  public 
school  principal  seriously,  using  it  to 
forge  a  new  ideal  for  urban  education. 

Wex  was  also  influential  in  formu- 
lating the  New  Haven  industry-school 
collaboration  in  the  early  1960's.  He 
saw  that  the  factory  was  the  perfect 
setting  for  student-worker  reciprocity. 
The  school  would  serve  as  a  learning 
center  for  adult  instruction  to  factory 
workers.  Correspondingly,  the  factory 
would  function  as  a  laboratory  for  the 
students,  providing  them  with  hands- 
on  vocational  education  opportunities. 
Wex  successfully  implemented  this 
concept  in  Hillhouse  High  School  in 
New  Haven. 

Wex's  dedication  to  education  was 
limitless.  At  the  time  of  his  death,  he 
was  director  of  the  South  Central  Re- 
gional Council  on  Education  for  Em- 
ployment, as  well  as  the  executive  di- 
rector of  the  Connecticut  Foundation 
for  School/Community  Relationships. 

Robert  E.  Goldburg,  for  many  years 
the  rabbi  at  Temple  Mishkan  Israel, 
delivered  a  moving  eulogy  in  honor  of 
Isadore  Wexler.  In  conclusion.  I  would 
like  to  share  some  of  the  Rabbi's 
thoughts  with  you.  so  that  you  may 
understand  the  special  gift  that  Isa- 
dore Wexler's  life  was  to  our  commu- 
nity in  the  greater  New  Haven  area: 

Wex  really  believed  In  the  biblical  injunc- 
tion "And  thou  shalt  love  they  neighbor  as 
thyself."  His  was  a  passionate  concern  for 
human  rights,  racial  justice  and  civil  liber- 
ties. Without  a  research  staff  or  a  commis- 
sion of  inquiry.  Wex  knew  that  in  the  rich- 
est and  most  powerful  nation  on  earth,  that 
there  were  Americans  who  were  hungry  and 
cold.  poor,  exploited  and  oppressed.  Such  in- 
sights these  days  have  become  unfashiona- 
ble, to  say  the  least.  But  good  people  and  or- 
ganizations shared  Wex's  ideals  and  appreci- 
ated his  labors  and  bestowed  upon  him 
many  honors  while  friends  of  all  faiths  and 
races  respected,  admired  and  loved  him. 
Wex  never  sought  awards,  on  the  contrary 
he  let  others  take  the  bows.  He  was  a 
master  of  teaching  by  example  and  was  able 
to  bring  others  to  service  by  sharing,  thus 
he  developed  leadership  and  inspired  by  ex- 
ample. 

Now  let  it  be  remembered  that  in  that  in- 
finite variety  of  cultures,  each  celebrated  a 
different  concept  of  the  hero  as  its  ideal. 
One  enthroned  the  gentleman,  another  the 
warrior,  still  another— the  beautiful,  yet  an- 
other—the entrepreneur,  or  the  power  or 
the  wealthy.  But  the  Rabbis  of  our  people 
said:  "In  Paradise,  next  to  the  throne  of 
Glory,  on  the  right  hand  of  the  Holy  One 
(Blessed  be  He)  sits  the  teacher."  Among 
the  children  of  Israel,  none  were  more  ex- 
alted than  he  who  teaches  for  as  it  is  said: 
"The  world  Is  sustained  by  knowledge  and 
those  who  teach  the  children  are  blessed 
above  all  others."  Wex  was  an  educator  par 
excellence,  a  totally  beautiful  human  being, 
a  great  teacher  among  us.  Although  he  has 
departed,  he  has  left  us  a  legacy  far  greater 
than  rubies.  May  the  memory  of  his  right- 
eousness be  forever  a  blessing  among  us.* 
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SECRETARY  REGAN'S  UNFORTU- 
NATE REMARKS  ON  SOCIAL 
SECURITY 


HON.  J.  J.  PICKLE 

or  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  PICKLE.  Mr.  Speaker.  I  rise 
today  to  express  my  great  chagrin  and 
profound  distress  about  Secretary 
Regan's  inconsistent,  misleading,  and 
inflammatory  remarks  about  the 
social  security  system. 

Only  a  month  ago  the  Social  Securi- 
ty Board  of  Trustees,  of  which  Secre- 
tary Regan  is  a  managing  trustee, 
issued  their  report  assuring  the  Ameri- 
can people  that  the  social  security 
system  was  solvent  on  into  the  foresee- 
able future.  The  report  said  that  "ben- 
efits can  be  paid  on  time  well  into  the 
next  century,"  that  the  trust  funds 
"are  estimated  to  increase  each  year" 
and  that  "over  the  next  75  years,  the 
OASDI  program  is  in  close  actual  bal- 
ance." 

Now  the  Secretary,  the  managing 
trustee,  as  though  he  had  nothing  to 
do  with  this  report,  is  saying  that 
major  changes  will  have  to  be  made  in 
the  program  in  the  next  few  years.  Of 
course,  some  changes  may  be  neces- 
sary over  time  but  not  any  changes  in 
the  basic  concept  that  everyone  has  a 
right  to  the  benefits  they  have  paid 
for  and  earned.  For  the  Secretary  to 
suggest  that  benefits  might  be  denied 
to  anyone  who  has  earned  them  is  to 
betray  an  unbelievable  lack  of  under- 
standing about  the  whole  purpose  of 
the  program. 

Let  me  repeat  again  what  I  have  said 
before!  There  is  no  justification  what- 
soever for  frightening  the  American 
people.  If  he  really  believes  what  he 
has  said  about  the  soundness  of  our 
social  security  system  the  President 
ought  to  tell  the  Secretary  to  shut  up. 
Or.  if  the  Secretary  is  correct,  the 
President  ought  to  let  him  tell  the 
people  about  the  administration's  plan 
to  radically  alter  the  program.  In 
either  case,  the  administration,  and 
that  includes  the  President,  ought  to 
get  its  act  together  and  display  a  little 
more  dignity  and  respect  for  the  intel- 
ligence and  well-being  of  the  senior 
and  disabled  citizens.* 


UNCOLN,  CALIF..  CELEBRATES 
125TH  ANNIVERSARY 


HON.  NORMAN  D.  SHUMWAY 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker.  I  ask 
that  my  colleagues  join  with  me  today 
in  paying  tribute  to  the  city  of  Lin- 
coln, in  Placer  County,  Calif.,  which  is 
celebrating  its  125th  anniversary.  As 
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the  individual  who  has  the  honor  and 
privilege  of  representing  Lincoln  here 
in  the  House  of  Representatives,  I  am 
delighted  to  have  been  invited  to  join 
in  the  festivities  this  coming  weekend. 

Lincoln  has  come  a  long  way  from 
its  initial  settlement  in  1859,  when  it 
was  named  in  honor  of  Charles  Lin- 
coln Wilson,  who  became  president  of 
the  California  Central  Railroad  Co. 
The  company  was  formed  by  Theo- 
dore Judah,  often  known  as  "Crazy 
Judah"  because  of  his  obsession  with 
building  a  railroad  across  the  United 
States.  In  actuality,  he  did  succeed  at 
something  almost  as  monumental, 
along  with  fellow  pioneers  Mark  Hop- 
kins. Leland  Sanford,  and  H.  S.  Crock- 
er, he  engineered  a  railroad  route  over 
the  Sierra  Nevada  Mountains  via 
Donner  Summit.  Lincoln  is  proud  to 
claim  this  reknowned  and  forward- 
thinking  man  as  her  own. 

History  books  reveal  that  Lincoln 
has  also  been  known  as  "Clay  City." 
Perhaps  the  largest  and  finest  deposi- 
tory of  potter's  clay  in  the  country  is 
available  at  Lincoln,  which  is  also  the 
home  of  Gladding-McBean  and  Co., 
the  only  architectural  clay  products 
sculpturing  and  manufacturing  plant 
of  its  kind  in  the  entire  United  States. 

Lincoln  also  boasts  another  famous 
native  son.  Glen  Edwards,  the  famous 
American  test  pilot  and  World  War  II 
flying  ace.  for  whom  Edwards  Air 
Force  Base  was  named. 

One  hundred  and  twenty-five  years 
after  her  founding,  the  city  of  Lincoln 
is  an  enthusiastic  and  sophisticated 
example  of  California's  very  positive 
economic  growth.  Major  industries 
have  chosen  to  relocate  to  the  Lincoln 
area  because  of  its  attractiveness  both 
economically,  and  in  terms  of  being  a 
lovely  setting. 

Lincoln  has  its  roots  in  the  gold  rush 
days,  but  its  sites  are  very  firmly  on 
the  future.  I  am  delighted  to  join  in 
the  125th  birthday  anniversary  cele- 
bration, and  am  pleased  that  my  col- 
leagues are  also  paying  tribute  to  this 
fine  community.* 


SMALL  BUSINESS  WEEK 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  DAUB.  Mr.  Speaker,  in  recogni- 
tion of  this  being  America's  Small 
Business  Week,  I  want  to  rise  and  pay 
particular  tribute  to  the  more  than 
50.000  small  businesses  in  my  own 
State  of  Nebraska. 

Since  this  time  last  year,  we  have 
seen  small  business  men  and  women 
across  this  Nation  respond  to  and  with 
our  economic  recovery.  A  growing  con- 
fidence on  their  part  to  invest  capital 
and  take  risks  has  resulted  in  the  cre- 
ation of  jobs,  new  business  starts,  new 
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expansionary  efforts,  more  efficient 
sales  to  the  Government,  and  innova- 
tive research.  By  creating  the  econom- 
ic environment  in  which  small  busi- 
ness can  prosper,  America  prospers. 

Nebraska,  in  particular,  has  a  record 
to  be  proud  of  for  small  business.  In 
1983,  61  new  businesses  wanted  to 
expand  and  did  expand,  as  compared 
to  48  in  1982.  This  is  a  27-percent  in- 
crease for  1983. 

New  employment  opportunities  in 
Nebraska  show  a  262-percent  increase, 
going  from  841  new  jobs  in  1982  to 
3,047  in  1983.  Capital  investment  in 
expansion  hit  an  all  time  record  in  our 
State— $114.8  million  was  spent  in  1983 
for  this  purpose. 

Strides  must  still  be  made  to  help 
small  business  prosper— strides  we 
must  and  will  take.* 


PARENTAL  RESPONSIBILITY 
LIQUOR  ORDINANCE 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  HYDE.  Mr.  Speaker,  we  are 
nearing  the  end  of  another  school 
year,  and  this  is  a  time  of  youthful 
celebration.  I  am  speaking  of  teenage 
parties  where  parents  often  allow  alco- 
holic beverages  to  be  consumed  by 
minors.  Some  of  these  parties  will  be 
supervised,  others  will  not.  Teenage 
drinking  parties  on  home  premises 
have  been  going  on  for  years  because 
some  parents  are  reluctant  to  exercise 
their  parental  control  so  they  take  the 
easy  way  out  and  allow  beer  and/or 
liquor  to  be  served. 

These  parents  must  realize  that  by 
allowing  minors  to  have  drinking  par- 
ties at  home,  they  may  become  poten- 
tial accesories  to  teenage  deaths.  Most 
parents  do  not  realize  this  fact  until  a 
tragedy  strikes  close  to  home,  such  as 
a  fatal  automobile  accident  involving  a 
carload  of  teenage  drinkers  on  their 
way  home  from  a  graduation  party. 

Two  years  ago  today  Glen  Ellyn.  111., 
adopted  a  very  simple  but  yet  very  ef- 
fective ordinance  meant  to  control 
teenage  drinking  parties  at  home.  The 
village  president  and  board  of  trustees 
decided  that  responsibility  for  pre- 
venting underaged  drinking  was  that 
of  the  parents  or  owners  of  the  homes 
at  which  the  parties  were  held.  State 
laws  already  make  underaged  con- 
sumption illegal,  and  the  village  decid- 
ed to  place  criminal  sanctions  on  the 
owner  or  occupant  of  a  house  or  other 
premises  who  knowingly  allowed  the 
use  of  that  house  or  premise  for  un- 
deraged drinking.  An  exception  was  al- 
lowed for  religious  ceremonies  and 
members  of  the  immediate  family. 
Their  new  law  carries  a  maximum  fine 
of  $500. 

Up  until  the  enactment  of  the  law 
the  parents  or  property  ovirners  could 
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not  be  held  responsible  for  underaged 
drinking  in  their  homes.  The  law  will 
not  stop  teenage  abuse  of  alcohol,  but 
it  will  give  parents  an  incentive  not  to 
look  the  other  way  when  asked  to 
allow  minors  in  their  home  to  con- 
sume alcoholic  beverages. 

The  law  is  working  for  Glen  Ellyn 
and  for  the  many  other  communities 
that  have  passed  laws  modeled  after 
Glen  Ellyn's. 

On  this  second  anniversary  of  the 
adoption  of  the  parental  responsibility 
liquor  ordinance,  I  have  introduced  a 
resolution  urging  all  local  govern- 
ments to  follow  Glen  Ellyn's  innova- 
tive approach  to  greater  involvement 
by  parents  in  solving  what  has  become 
a  problem  from  which  no  congression- 
al district  is  immune.* 


ELECTIONS  IN  PANAMA 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  BARNES.  Mr.  Speaker,  Panama 
held  its  first  elections  last  Sunday 
after  16  years  of  military-backed  gov- 
ernments. I  strongly  support  these 
elections  and  what  they  stand  for,  the 
return  to  the  democratic  tradition. 

Unfortunately,  a  number  of  inci- 
dents that  have  occurred  since  the 
elections  might  undermine  this  impor- 
tant achievement  of  the  people  of 
Panama.  One  person  has  been  killed 
and  riots  have  taken  place.  I  received  a 
report  that  the  house  of  one  of  the 
candidates  was  attacked  last  night. 
There  have  been  allegations  of  fraud 
from  all  sides  and  the  tabulation  of 
the  ballots  is  a  cumbersome  and  slow 
process.  I  have  been  in  contact  with 
the  Department  of  State  on  these 
issues. 

I  believe  that  the  United  States 
should  continue  to  support  a  fair  and 
just  process.  It  is  crucial  that  the  will 
of  the  Panamanian  people  be  respect- 
ed regardless  of  which  candidate  is 
elected  President.* 


UNITED  STATES-TAIWAN 
RELATIONS  STILL  STRONG 


HON.  DAN  MICA 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MICA.  Mr.  Speaker,  in  the  wake 
of  President  Reagan's  recent  trip  to 
China,  let  us  not  forget  our  resolve  to 
support  the  people  of  Taiwan  as  we 
construct  U.S.  policy  in  that  area  of 
the  world. 

As  an  author  of  the  Taiwan  Rela- 
tions Act,  the  letter  and  spirit  of  that 
law  must  be  upheld.  It  is  in  the  U.S. 
national  interest  to  do  so,  and  I  would 
encourage  the  President  and  his  advis- 
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ers  to  be  mindful  of  our  relations  with 
Taiwan  and  the  need  for  firm  U.S. 
support  to  continue. 

If  we  examine  Taiwan  in  the  context 
of  the  full  scope  of  Chinese  actions 
and  pronouncements  during  the  Presi- 
dent's visit,  we  find  that  Taiwan  is  but 
one  issue  among  a  number  that  effects 
the  relationship  of  China's  attitude 
toward  the  United  States.  Thus,  it 
clearly  seems  possible  that  the  United 
States  can  achieve  goals  in  our  con- 
duct with  the  People's  Republic  of 
China  without  jeopardizing  United 
States-Taiwan  relations. 

Because  of  China's  need  for  trade 
and  technology  as  part  of  its  economic 
modernization  program,  because 
China  needs  United  States  involve- 
ment to  deal  with  regional  issues  such 
as  Korea  and  Vietnam,  and  because 
both  China  and  the  United  States 
must  review  our  relations  with  the 
Soviet  Union,  there  is  no  need,  in  my 
view,  to  make  any  further  concessions 
to  Beijing  on  our  security  and  econom- 
ic relations  with  Taiwan. 

The  provisions  of  the  Taiwan  Rela- 
tions Act  spell  out  the  U.S.  interest  in 
a  peaceful  settlement  of  the  Taiwan 
issue  and  states  that  the  United  States 
will  provide  Taiwan  with  enough  de- 
fensive arms  to  maintain  a  sufficient 
self-defense  capability.  It  is  in  the  U.S. 
national  interest  to  continue  our 
strong  support.* 


NATIONAL  VOLUNTEER  WEEK 


HON.  JOEL  PRITCHARD 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

*  Mr.  PRITCHARD.  Mr.  Speaker,  this 
week  is  National  Volunteer  Week,  and 
Peace  Corps  will  honor  those  of  its 
ranks  who  uniquely  embody  the  spirit 
of  helping  others  to  lead  better  lives- 
disabled  volunteers  and  volunteers 
who  work  in  special  education  pro- 
grams around  the  world. 

"Peace  Corps  and  the  Disabled:  Let 
Me  Be  Part  Of  It"  is  the  theme  this 
year  for  America's  legendary  volunteer 
organization.  Since  1961,  more  than 
100,000  Americans  have  served  in  more 
than  90  developing  nations  around  the 
globe,  sharing  their  skills  and  exper- 
tise in  areas  such  as  agriculture, 
health  and  nutrition,  education,  for- 
estry, fisheries,  and  community  devel- 
opment. We  are  all  familiar  with  the 
photographs  from  far-off  lands  of  ear- 
nest and  dedicated  men  and  women 
workng  side-by-side  with  the  villagers 
of  Niger,  Togo,  Guatemala,  Paraguay, 
PHji,  Nepal  and  Westen  Samoa,  to  dig 
wells,  build  roads  and  schools,  help 
mothers  provide  a  nutritious  diet  for 
their  children,  and  show  farmers  how 
to  plant  crops  that  will  grow  and 
thrive  and  feed  their  families. 
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Now,  Peace  Corps  will  show  us  the 
volunteers  of  1984,  some  of  whom  are 
disabled  themselves;  all  of  whom  are 
working  in  special  education  programs 
with  children  and  adults  in  the  Third 
World. 

WUliam  Eiffler  of  Scio.  Oreg.,  is  a 
deaf  volunteer,  training  teachers  in 
the  use  of  sign  language  in  Ecuador. 

Marsha  Martin,  of  Fresno.  Calif,  is  a 
blind  volunteer  working  as  an  educa- 
tion adviser  for  the  blind  in  Ecuador. 

James  B.  Quinn,  of  Kansas  City. 
Mo.,  is  a  deaf  volunteer  serving  as  a 
teacher  of  deaf  education  in  the  Phil- 
ippines. 

Al  Wiesel,  of  Plymouth,  Mass.,  is 
working  with  mentally  and  physically 
multiple-handicapped  children  in  Ja- 
maica. 

Carol  Arm  Sahm.  of  San  Antonio. 
Tex.,  is  serving  as  a  teacher  for  deaf 
and  blind  children  and  training  other 
teachers  in  special  education  in  Hon- 
duras. 

It  is  with  great  pride  I  salute  the 
sixth  outstanding  volunteer,  a  fellow 
resident  of  Seattle,  Wash..  Lance  Mat- 
teson.  Lance  practiced  law  in  Seattle 
for  6  years  before  he  and  his  wife,  a 
former  Peace  Corps  volunteer  herself, 
accepted  an  assignment  in  the  West 
African  nation  of  Mali.  Since  mid- 
1983.  Lance  has  served  as  a  manage- 
ment adviser  to  the  National  Institute 
for  the  Blind,  helping  this  model  facil- 
ity to  provide  needed  education  and 
life  skills  services  to  Mali's  blind  popu- 
lation. He  stands  out  as  an  exemplary 
American  who  has  dedicated  his  spirit 
and  his  skills  to  improving  the  lives  of 
the  people  of  Mali. 

Each  one  of  these  men  and  women 
exemplify  the  commitment  of  the 
American  people  to  give  willingly  of 
themselves  to  help  others  less  fortu- 
nate than  themselves.  They  work  in 
villages  and  towns  unlike  the  ones 
they  grew  up  in,  and  they  speak  lan- 
guages they  did  not  learn  as  children. 
They  live  in  different  types  of  homes, 
eat  different  types  of  foods,  and  are 
surrounded  by  people  who  did  not 
grow  up  in  the  American  culture.  And 
yet.  Peace  Corps  volunteers  quickly 
adjust  to  their  new  surroundings  and 
plunge  into  the  work  they  were  sent  to 
do,  whether  it  is  teaching  a  handi- 
capped child  how  to  communicate,  or 
showing  a  blind  person  how  to  walk 
from  one  place  to  another  unassisted. 
I  join  Peace  Corps  Director  Loret 
Miller  Ruppe  and  her  staff  in  saluting 
these  outstanding  volunteers  for  their 
extraordinary  service  to  their  fellow 

men  and  women,  far  from  America's 
shores,  but  close  to  America's  heart.* 
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WORLD  FOOD  PROGRAM 


May  10,  im 


AMENDMENT  TO  MEDICARE 
LAW 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 
•  Mr.  GOODLING.  Mr.  Speaker.  I 
would  like  to  address  a  particular  con- 
cern of  mine,  the  world  food  program, 
for  which  $2  million  has  been  recom- 
mended by  the  Foreign  Affairs  Com- 
mittee. Although  I  would  in  no  way 
wish  to  speak  against  commodity  and 
food  assistance,  I  do  have  some  reser- 
vations about  this  particular  program. 
The  intent  and  goal  of  the  world 
food  program;  namely,  providing  some 
of  the  world's  poorest  and  neediest 
with  necessary,  life-supporting  com- 
modities. However,  I,  for  one,  do  not 
feel  that  an  organization  such  as 
SWAPO  is  deserving  of  such  support. 
While  it  is  true  that  U.S.  pledges  and 
funding  for  the  world  food  program 
have  not  gone  to  any  of  the  aid  pro- 
grams for  SWAPO.  I  still  find  it  some- 
what distressing  that  this  organization 
is  helping  a  terrorist  group  whose  ide- 
ology contradicts  everything  the 
United  States  stands  for. 

All  too  often  in  world  forums  such  as 
the  international  food  conferences  in 
Rome,  Third  World  delegations  make 
it  a  point  to  publicly  berate  and  de- 
nounce the  United  States  and  then 
they  turn  around  and  privately  assure 
our  representatives  that  they  didn't 
really  mean  what  they  said,  that  they 
were  just  trying  to  save  face.  Mr. 
Speaker,  I  feel  that  the  American  tax- 
payer deserves  more  respect  than  that. 
The  taxpayers  do  not  hear  any  private 
assurances,  but  only  public  invective. 
Such  hypocritical  actions  are  an  insult 
both  to  the  American  taxpayers  and 
we  Members  of  Congress,  their  official 
representatives.  In  my  view,  it  is  time 
we  stood  up  and  said  'Enough."  We 
should  let  such  organizations  as  the 
world  food  program  know  that  we  do 
not  find  such  behavior  acceptable. 

There  are  many  means  of  getting 
much-needed  commodities  to  those  in 
the  poorest  parts  of  the  world;  we  do 
not  necessarily  have  to  use  the  world 
food  program.  In  my  view  the  money 
would  have  been  better  allocated  to 
help  such  organizations  as  CARE,  the 
Red  Cross,  and  Catholic  Charities.  I 
very  much  dislike  working  with  a 
relief  organization  that  directs  its  ef- 
forts to  both  terrorist  groups  and  the 
truly  needy;  it  is  the  truly  needy  who 
should  be  the  recipients  of  such  pro- 
grams with  a  certain  amount  of  re- 
spect and  good  will  offered  to  the 
donors  of  the  assistance.* 


HON.  WAYNE  DOWDY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 
•  Mr.  DOWDY  of  Mississippi.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  amend  the  medicare  law  to 
clarify  the  definition  of  the  term 
"physician."  Over  the  years  Congress 
has  expanded  the  coverage  of  medi- 
care, adding  more  and  more  services 
provided  by  a  variety  of  health  practi- 
tioners. The  law  now  covers  a  variety 
of  services  provided  by  dentists,  medi- 
cal doctors,  optometrists,  podiatrists, 
and  chiropractors.  This  range  of  bene- 
fits is  good  because  it  allows  the  bene- 
ficiaries a  great  freedom  of  choice  in 
their  health  care. 

However,  when  Congress  has  acted 
to  expand  medicare  benefits  by  adding 
the  services  of  new  health  care  practi- 
tioners, it  has  done  so  in  an  unusual 
way.  For  example,  instead  of  just 
adding  a  new  clause  describing  opto- 
metric  benefits.  Congress  had  amend- 
ed the  definition  of  the  term  "physi- 
cian "  and  added  optometrists  to  it. 
Today  a  "physician"  under  medicare 
can  be  any  one  of  six  distinct  profes- 
sions. I  think  this  a  confusing  state  of 
affairs  and  ought  to  be  clarified. 

The  dictionary  defines  a  physician 
as  a  doctor  of  medicine,  so  why  should 
not  the  law?  Clearing  up  the  definition 
will  not  change  anyone's  benefits,  it 
will  just  eliminate  a  source  of  poten- 
tial confusion. 

The  legislation  that  I  am  sponsoring 
would  revise  the  definition  of  "physi- 
cian" so  it  would  include  only  medical 
doctors  and  doctors  of  osteopathy. 
Dentists  would  be  dentists  under  the 
bill.  All  the  other  health  professionals 
would  be  classified  as  "independently 
licensed  health  care  practitioners."  No 
ones  rights  to  reimbursement  under 
medicare  would  be  in  any  way  altered 
by  this  amendment.  It  is  a  clarifying 
change  only. 

Mr.  Speaker,  I  believe  that  it  makes 
good  sense  to  have  our  laws  clear  and 
understandable.  Medicare  should  be 
no  exception.  The  legislation  that  I 
am  sponsoring  is  a  small  step  in  the  di- 
rection of  clarity.  I  urge  my  colleagues 
to  give  it  favorable  and  prompt  consid- 
eration.* 


COMMENDATION  OF  JANET 
KNOWLTON  GOESKE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.     LEWIS     of     California.     Mr. 
Speaker,  on  May  18,  1984.  Mayor  Ab 
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Brown  of  Riverside,  the  Riverside  City 
Council,  and  the  Janet  Goeske  Execu- 
tive Board  will  host  the  grand  opening 
ceremony  of  the  Janet  Goeske  Center 
for  Seniors/Handicapped  Citizens. 
The  center  has  been  named  in  honor 
of  Mrs.  Janet  Knowlton  Goeske  and  I 
take  this  opportunity  to  ask  the  Con- 
gress to  join  me,  along  with  her  many 
friends  and  admirers,  in  expressing 
our  deep  appreciation  and  gratitude  to 
this  outstanding  human  being  for  her 
many  years  of  volunteer  work  with  the 
seniors  and  handicapped  persons  in 
our  area.  I  have  personally  watched 
Mrs.  Goeske's  career  through  the 
years  with  growing  admiration  and  ap- 
preciation. Her  tireless  devotion  to  the 
service  of  senior  and  handicapped  citi- 
zens has  served  as  a  model  for  myself 
and  many  others.  This  type  of  citizen 
has  made  America  the  great  society 
that  it  is,  and  for  this  I  am  very  grate- 
ful. 

Janet  Knowlton  Goeske  has  been  in- 
volved in  numerous  volunteer  pro- 
grams for  over  36  years  at  local.  State, 
and  national  levels.  During  this  time 
she  has  worked  for  the  passage  of  leg- 
islation that  benefited  all  handicapped 
and  aged  persons.  She  also  assisted  in 
writing  the  advocacy  and  ombudsman 
legislation  nationally.  She  has  been  a 
sponsor  for  the  mentally  retarded  for 
over  30  years  and  helped  form  a  chap- 
ter for  these  citizens  at  March  Air 
Force  Base. 

In  1981,  California  Senator  Hayaka- 
wa  appointed  Mrs.  Goeske  as  a  dele- 
gate to  the  White  House  Conference 
on  Aging.  She  has  also  served  with 
various  State  attorney  general's  advi- 
sory councils  and  commissions  includ- 
ing those  on  aging,  crime  prevention, 
and  consumer  protection  for  older  and 
disabled  persons. 

Mrs.  Goeske  is  currently  a  chairper- 
son of  the  Janet  Goeske  Center  for 
Senior  Handicapped  Persons,  the 
mayor's  conmiission  on  aging  for  Riv- 
erside, and  the  Governor's  advisory 
board  and  Lanterman  State  Hospital. 
She  is  also  the  director  of  the  River- 
side City/County  ombudsman  pro- 
gram for  long-term  care  and  advocate 
for  all  senior  citizens,  the  president  of 
the  Foster  Daughters  and  Sons,  an  ap- 
pointee to  Governor  Deukmejian's 
long-term  care  task  force,  and  a 
member  of  the  National  Citizens  Coa- 
lition for  Nursing  Home  Reform,  to 
name  but  a  few  of  her  many  activities. 

Janet  Knowlton  Goeske  has  received 
over  50  awards  for  her  many  years  of 
dedicated  volunteer  service  from  the 
city  and  county  of  Riverside,  the  Cali- 
fornia State  senators  and  attorney 
general,  the  Riverside  Chamber  of 
Commerce,  the  YWCA,  the  Soropti- 
mists,  the  Kiwanis  Club,  Helping 
Hand,  and  the  Riverside  City  College 
Gerontology  Association.  In  addition, 
she  is  listed  in  the  "Book  of  Outstand- 
ing Distinguished  Community  Leaders 
of   America,"    and    in    "International 
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Who's  Who  in  Community  Services." 
Mrs.  Goeske  has  also  been  named  "Ri- 
verside's Citizen  of  the  Year  for  1984" 
by  the  Inland  Empire  magazine,  as 
well  as  "Woman  of  the  Year  and  Vol- 
unteer of  the  Year"  by  Pacific  State 
Hospital— now  Lanterman  State  Hos- 
pital. 

Janet  Knowlton  Goeske  was  born  on 
October  6,  1911,  in  Minnesota  to 
James  and  Annie  Knowlton.  She  later 
moved  to  California  with  her  husband, 
John  Goeske,  in  1940.  Mr.  Goeske  is  a 
retired  Army  officer  and  deputy  mar- 
shal of  Riverside.  Janet  and  John 
Goeske  have  two  children:  James,  a 
police  officer  in  Palm  Springs,  and 
Jackie  Fargo,  an  employee  of  Bank  of 
America.  They  also  have  four  grand- 
children and  four  great-grandchildren. 

In  January  of  this  year  the  Califor- 
nia State  Legislature  commended 
Janet  Knowlton  Goeske  in  Joint  Reso- 
lution No.  43  for  her  many  contribu- 
tions to  the  community,  State  and 
Nation  on  behalf  of  our  elderly  and 
handicapped  citizens.  Mrs.  Goeske  is 
truly  a  fine  example  of  an  active, 
caring,  and  sincere  citizen. 

Mr.  Speaker,  I  take  great  pride  in 
joining  with  the  State  of  California  in 
commending  to  my  colleagues  Mrs. 
Janet  Knowlton  Goeske,  a  truly  dedi- 
cated woman  who  has,  through  her 
selfless  years  of  hard  work,  contribut- 
ed to  her  community  and  country  in  a 
most  beneficial  way.* 


OLDER  AMERICANS  MONTH 


HON.  UWRENCE  J.  SMITH 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

*  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
May  is  '"Older  Americans  Month,"  a 
time  when  we  can  look  at  the  valuable 
contribution  older  Americans  make  to 
our  communities.  It  is  also  time  to  re- 
flect upon  the  strength  of  our  commit- 
ment to  the  elderly. 

In  the  last  20  years,  the  share  of  the 
Federal  budget  devoted  to  the  elderly 
has  nearly  doubled.  The  magnitude  of 
this  transfer  of  resources  to  the  elder- 
ly, as  well  as  the  elderly's  growing 
numbers,  has  made  them  a  special 
focus  in  our  communities  and  an  im- 
portant policymaking  force. 

The  State  of  Florida  continues  to  re- 
ceive an  increasing  number  of  retirees. 
This  means  Florida  will  play  an  even 
more  important  role  as  a  bellwether 
State  in  terms  of  measuring  the  effec- 
tiveness of  programs  meant  to  assist 
the  elderly.  It  also  means  that  those  of 
us  from  Florida  see  firsthand  the 
needs  of  elderly  that  are  not  answered 
adequately. 

As  this  part  of  our  population  grows, 
the  program  which  serve  them  will 
continue  to  take  on  added  importance. 
Funding  of  nutrition  programs,  senior 
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centers,  and  so  forth,  as  well  as  ade- 
quate health  care  and  income  security, 
will  continue  to  be  issues  we,  in  Con- 
gress, will  face.  Our  answers  to  these 
issues  will  show  the  strength  of  our 
commitment  to  aiding  older  Americans 
to  live  independently  so  that  they  may 
continue  to  contribute  to  our  commu- 
nities.* 


GETTING  RID  OF  THE 
FOREIGNERS 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

*  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, one  of  the  main  obstacles  to  a  per- 
manent conclusion  of  the  conflicts  and 
tensions  that  have  plagued  southern 
Africa  is  the  continued  presence  of 
over  30,000  Cuban  troops  in  Angola. 
These  Cuban  troops,  along  with  Soviet 
and  Soviet-bloc  advisers,  allowed  the 
Marxist  government  of  the  Popular 
Movement  for  the  Liberation  of 
Angola  (MPLA)  to  seize  and  maintain 
power  since  1975  in  spite  of  wide- 
spread popular  opposition. 

South  Africa  has  maintained  that 
the  removal  of  all  foreign  troops  from 
Angola  is  a  precondition  to  any  settle- 
ment of  the  question  of  Namibian  in- 
dependence. They  have  demanded  this 
withdrawal  of  foreign  troops  because 
there  is  little  doubt  that  the  Cubans 
and  other  Soviet  surrogates  in  Angola 
would  take  advantage  of  a  weak  and 
unstable  Namibia  in  order  to  broaden 
the  scope  of  their  own  activities  in  the 
region. 

Recently,  there  has  been  talk  of 
some  progress  in  the  negotiations  be- 
tween South  Africa  jund  its  neighbors 
toward  bringing  a  peaceful  end  to  the 
conflict.  But  a  disturbing  fact  has 
come  to  my  attention,  one  that  raises 
some  doubts  as  to  the  sincerity  of  the 
Marxist  government  of  Angola,  but 
doubts  also  as  to  the  likelihood  of  ever 
resolving  the  problems  in  southern 
Africa. 

It  seems  that  the  Marxists,  in  a 
simple  yet  cunning  move,  have  quietly 
changed  their  naturalization  laws. 
Whereas  before  a  foreigner  would 
have  to  reside  a  minimum  of  10  years 
in  Angola  before  being  eligible  for  citi- 
zenship, as  of  February  7,  1984,  any 
foreigner  who  "has  rendered  signifi- 
cant service  to  the  country"  is  immedi- 
ately eligible  for  Angolan  citizenship. 
This  means  that  citizenship  can  be 
granted  to  any  Cuban  soldier  who  has 
served  in  Angola.  It  also  means  that 
the  30,000-plus  Cubans  presently  sta- 
tioned in  Angola  will  cease  to  be  for- 
eigners, and  will  therefore  be  free  to 
remain  as  naturalized  citizens  in 
Angola  as  long  as  Havana  and  Moscow 
dictate. 
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This  new  law  completely  undermines 
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join  me  in  congratulating  these  stu- 
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As  a  member  of  the  House  Small  Busi- 
npBs  Primmittpp  T  t.n.ke  snecial  oride  in 
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other: 
Teachers'    Retirement    State 


as     times     of 


prosperity 
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and     joy. 
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This  new  law  completely  undermines 
any  hope  for  a  real  and  lasting  peace 
in  southern  Africa.  It  represents  a 
threat  not  only  to  the  future  of  Africa 
but  of  the  free  world.  Here  in  this 
country  we  must  let  it  be  known  that 
we  are  not  about  to  abandon  the  Afri- 
can continent  to  the  Soviets  and  their 
surrogates,  devious  ploys  notwith- 
standing. We  must  urge  the  South  Af- 
ricans to  demand  a  withdrawal  of  all 
Cubans,  naturalized  Angolans  or  oth- 
erwise. Only  by  so  doing  can  Namibia 
and  the  rest  of  the  region  be  free  from 
Soviet  aggression  and  adventurism.* 
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join  me  in  congratulating  these  stu- 
dents on  their  outstanding  achieve- 
ments in  art.« 


HONORING  TALENTED  YOUNG 
MAINE  ARTISTS 


HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 
•  Mr.  McKERNAN.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
recognize  six  young  artists  from  the 
State  of  Maine  who  are  among  the 
winners  of  the  fourth  annual  Cheese- 
borough-Pond's  Inc.,  "National  Family 
Arts  Competition." 

This  competition  included  students 
invited  to  compete  from  300  high 
schools  in  13  States  and  Puerto  Rico, 
and  had  the  concept  of  family  as  its 
theme. 

I  am  sure  my  colleagues  will  agree 
that  art  is  a  vital  part  of  the  American 
scene,  and  I  am  pleased  that  this  com- 
petition encourages  young  artists,  and 
rewards  them  for  their  fine  work. 

I  am  very  proud  that  6  of  the  29  win- 
ners from  {u:ross  the  country  are  from 
Maine. 

Mr.  David  Covell,  son  of  Mr.  and 
Mrs.  Douglas  Covell,  of  Brunswick, 
Maine  was  the  first  place  winner  with 
his  oil  painting  entitled  "Hanging 
Around  in  the  Afternoon." 

A  1983  graduate  of  Brunswick  High 
School,  David  became  interested  in  art 
because  of  the  encouragement  of  an 
older  cousin,  and  has  been  working 
with  art  since  his  early  years  in  school. 
He  does  most  of  his  painting  in  water- 
colors:  in  fact  his  winning  painting  was 
just  his  fourth  oil  painting,  and  his 
first  oil  painting  outside  a  class.  In  ad- 
dition to  painting,  David  is  talented  in 
drama,  and  has  been  in  productions  of 
the  Young  People's  Theater  in  Bruns- 
wick for  the  past  several  summers. 

This  talented  young  man  will  be  en- 
tering St.  Michael's  College  in  Win- 
ooski,  Vt.  to  study  art,  including 
drama  and  graphic  design. 

Also  among  the  29  winners  were 
Daniel  Parks  of  Bangor.  Sandra  Lein- 
onen  of  Augusta,  Brian  Fisher  of  Jay, 
Jeannine  Guimond  of  Portland,  and 
Kim  Knox  of  West  Peru. 

I  am  pleased  that  these  young 
people  are  being  recognized  for  their 
talented  efforts.  I  ask  my  colleagues  to 


SMALL  BUSINESS  WEEK 


HON.  DAN  SCHAEFER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  SCHAEFER.  Mr.  Speaker,  I  am 
glad  that  we  have  set  aside  a  week  in 
which  to  honor  the  spirit  and  dedica- 
tion of  the  most  important  group  of 
individuals  in  our  business  communi- 
ty—small business  owners  and  opera- 
tors. This  is  "Small  Business  Week"  in 
America,  a  very  important  event  be- 
cause small  businesses  so  embody  true 
American  ideals  and  make  such  a  sig- 
nificant contribution  to  our  Nation 
and  its  economy. 

Small  business  owners  and  operators 
are  the  keepers  of  the  Nation's  entre- 
preneural  spirit.  They  take  chances  on 
new  ideas,  often  risk  their  savings  or 
go  into  debt  on  the  gamble  that  their 
ideas,  energies,  and  efforts  will  suc- 
ceed in  the  marketplace.  With  this 
pioneering  spirit,  they  have  lead  the 
Nation  to  new  levels  of  economic 
output  and  are  giving  a  fresh  new  look 
to  the  Nation's  economy. 

Small  businesses  are  the  Nation's  in- 
novators, producing  2'/2  times  as  many 
innovations  as  large  firms,  relative  to 
the  number  of  persons  employed. 
These  innovations  have  planted  the 
seeds  for  efficiency  and  productivity 
gains  throughout  the  economy  that 
will  allow  America  to  compete  better 
with  the  Japanese.  Germans,  and 
others.  Small  businesses  may  just  give 
America  the  edge  we  need  to  keep  a 
step  ahead  of  the  rest  of  the  world. 

Small  businesses  are  responsible  for 
putting  America  back  to  work.  While 
accounting  for  about  half  of  the  Na- 
tion's total  employment,  small  busi- 
nesses created  about  2.7  million  new 
jobs  between  1980  and  1982,  more  than 
offsetting  the  over  1  million  jobs  lost 
in  larger  businesses.  Unemployment 
figures  have  continued  to  decline.  To 
acknowledge  small  businesses  funda- 
mental contribution  to  this  decline, 
the  theme  for  Small  Business  Week  is 
"Small  Business  Means  Jobs.  "  In  Colo- 
rado, where  99  percent  of  all  business- 
es are  considered  small,  unemploy- 
ment is  only  about  5.6  percent,  well 
below  the  national  average. 

Small  businesses  give  this  Nation  its 
economic  vitality— they  are  supplant- 
ing heavy  centralized  industry  and 
laying  the  foundations  for  a  new  eco- 
nomic structure  and  a  new  generation 
of  innovators  and  entrepreneurs.  I  am 
glad  that  we  have  this  time  to  give 
special  attention  to  this  outstanding 
group  of  citizens.  With  the  economy 
bouyed  by  their  recent  successes,  1984 
looks  excellent  for  the  whole  Nation. 
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As  a  member  of  the  House  Small  Busi- 
ness Committee,  I  take  special  pride  in 
America's  small  business  owners  and 
operators,  and  I  hope  they  know  that 
they  have  our  support,  encourage- 
ment, and  sincere  thanks  for  a  job 
very  well  done.* 


May  10,  im 


DISCLOSURE  OF  NET  WORTH 


TRIBUTE  TO  HAROLD  BERNARD 
MONAHAN 


HON.  BRIAN  J.  DONNELLY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  DONNELLY.  Mr.  Speaker,  this 
month,  the  Democratic  Town  Commit- 
tee of  Rockland,  Mass.,  is  paying  spe- 
cial tribute  to  Harold  Bernard  Mona- 
han  for  his  lifetime  of  service  to  his 
party,  his  community,  and  his  State. 
Permit  me  to  share  with  the  House 
Bemie  Monahan's  outstanding  record. 

Bernie's  service  in  public  office 
began  in  1936,  with  his  appointment  to 
Rockland's  Finance  Committee.  After 
5  years  there,  the  last  2  as  the  commit- 
tee's chairman,  he  was  elected  to  the 
Rockland  Board  of  Selectmen.  Bemie 
served  on  the  board  without  interrup- 
tion until  1973.  For  half  of  that  time, 
he  was  chairman  of  the  board  of  se- 
lectmen, the  equivalent  of  being 
mayor  of  the  community. 

While  a  selectman,  he  also  found 
time  to  spend  1963  as  president  of  the 
Plymouth  County  Selectmen's  Asso- 
ciation and  as  president  of  the  Massa- 
chusetts Selectmen's  Association  in 
1967  and  1968. 

He  was  twice  appointed  to  the  Gov- 
ernor's Safety  Committee.  He  was  also 
selected  by  the  Governor  to  serve  on 
the  advisory  board  to  the  department 
of  community  affairs. 

Bemie  Monahan  was  largely  respon- 
sible for  establishing  the  Rockland 
Conservation  Commission.  He  is  a 
longtime  member  of  the  Rockland 
Chamber  of  Commerce,  of  which  he  is 
a  past  vice  president. 

In  1967.  he  retired  after  45  years 
with  the  New  England  Telephone  & 
Telegraph  Co.  and  30  years  as  treasur- 
er of  the  International  Brotherhood  of 
Telephone  Workers. 

Today,  at  age  81.  he  remains  an 
active  member  of  the  Rockland  Coun- 
cil for  the  Aging  and  an  honorary 
member  of  the  Rockland  Democratic 
Town  Committee. 

I  join  Bernie's  many  friends  in 
thanking  him  for  his  many  years  of 
service  and  in  hope  that  his  selfless- 
ness is  returned  in  happiness  and  good 
health.* 


HON.  WILLIAM  R.  RATCHFORD 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 
•  Mr.  RATCHFORD.  Mr.  Speaker,  as 
I  have  done  every  year  since  1971, 
when  I  was  a  member  of  the  Connecti- 
cut Legislature.  I  am  today  disclosing 
a  statement  of  my  net  worth  and  an 
accounting  of  income  and  taxes  paid 
for  calendar  year  1983.  While  I  realize 
this  disclosure  does  what  is  required 
by  law,  I  feel  that  such  an  accounting 
is  a  responsibility  of  public  office. 

The  following  is  a  statement  of 
assets,  liabilities,  and  capital  as  of  De- 
cember 31,  1983,  and  a  statement  of 
income  and  taxes  paid  for  tax  year 
1983.  This  statement  covers  myself 
and  my  wife  Barbara  J.  Ratchford: 
William  ft.  Ratchford  Financial  Statement 

1983  Income: 

William  R.  Ratchford.  salary. 
U.S.  House  of  Representa- 
tives   $69,368.61 

Barbara  J.  Ratchford.  salary, 
Arlington  Board  of  Educa- 
tion, Arlington  County,  Va 21,552.45 

William  and  Barbara  Ratch- 
ford. rental  income,  summer 
home.  Nantucket.  Mass 4.840.00 

William,  Barbara  and  sons,  in- 
terest income,  savings  ac- 
counts   310.90 

William  and  Barbara  Ratch- 
ford, net  income,  real  estate 
sale.  Danbury 10,131.75 

Total  income 106,213.71 

1983    Federal    Income    Taxes, 

Joint  Return 24,421.92 

1983  Virginia  State  Non-resi- 
dent Taxes,  Barbara  Ratch- 
ford    824.06 

Assets: 
Cash: 
Savings      account— Connecti- 
cut Bank  and  Trust  (Bar- 
bara and  Scott) 77.69 

Savings  account— Connecti- 
cut Bank  and  Trust  (Bar- 
bara and  Brian) 76.84 

Savings  account— Wright 
Patman  Federal  Credit 
Union  (William  and  Bar- 
bara)   134.53 

Share  Draft  Account- 
Wright  Patman  Federal 
Credit  Union  (Williaun  and 

Barbara) 64.49 

Checking  account— First 

American  Bank.  Arlington, 

Va.  (William  and  Barb) 1,963.00 

Savings  account— Connecti- 
cut      Teachers       Federal 

Credit  Union  (Barbara) 6.69 

Money  market  account- 
First  American  Bank  of 
Virginia       (William       and 

Barb) 4,544.87 

Automobiles: 

1981Chrysler  K/Car 4.000.00 

1974  Buick 1,000.00 

Household  furnishing: 
Danbury,  Conn.,  and  Arling- 
ton. Va.  homes 8,000.00 

Nantucket  summer  home, 
Nantucket,  Mass 8,000.00 
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other: 

Teachers'  Retirement  State 
of  Connecticut  and  Arling- 
ton, Va.,  Barbara  Ratch- 
ford      16,371.10 

Congressional       Retirement. 

William  Ratchford 24.341.72 

Real  estate: 

Summer  Home,  Nantucket. 
Mass.  (assessed  value) 155.300.00 

Total  assets 223,880.93 

Liabilities: 
Mortgages:  Nantucket  summer 

home.      Nantucket     Savings 

Bank 40.691.68 

Notes  payable:  Wright  Patman 

Federal  Credit  Union 2,181.46 

Total  liabilities 42.873.14 

Total  net  worth J81,007.79« 


TRIBUTE  TO  TRINITY 
EPISCOPAL  CHURCH 


HON.  MARIO  BIAGGI 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1984 

•  Mr.  BAIGGI.  Mr.  Speaker,  on 
Sunday,  May  20  Trinity  Episcopal 
Church  in  my  home  district  of  the 
Bronx,  will  be  celebrating  their  110th 
anniversary.  At  this  time  I  would  like 
to  pay  tribute  to  Trinity  Episcopal 
Church  and  the  fine  work  it  has  done 
for  the  Bronx  community. 

Trinity  Episcopal  Church  has  a  long 
history  of  service  to  the  Bronx  com- 
munity. For  110  years  it  has  stood  as  a 
spiritual  center  and  has  worked  closely 
with  its  parishioners  to  provide  them 
the  spiritual  guidance  and  religious 
enrichment  in  times  of  sorrow  and  joy. 
The  history  of  Trinity  Episcopal 
Church  has  been  one  committed  to 
fulfilling  the  religious  and  spiritual 
needs  of  its  parishioners. 

Father  Wendell  Roberts  has  been 
the  pastor  of  Trinity  Episcopal  for  34 
years.  During  his  34  years  of  service 
Father  Roberts  has  worked  hard  to 
keep  up  Trinity  Episcopal 's  tradition 
of  service  and  commitment  to  the 
Bronx  community.  An  example  of  this 
commitment  is  the  summer  program 
for  children  run  by  Father  Roberts. 
The  program  includes  musical  instruc- 
tion and  daily  field  trips  to  various 
educational  and  recreational  facilities. 
Trinity  Episcopal  currently  has  about 
400  members  and  together  with  the 
clergy  they  have  worked  hard  to  main- 
tain Trinity  Episcopal  Church  as  a 
fine  religious  institution. 

It  gives  me  great  pleasure  to  honor 
Trinity  Episcopal  on  the  occasion  of 
their  110th  anniversary.  This  anniver- 
sary not  only  marks  110  years  of  serv- 
ice but  is  also  indicative  of  the  impor- 
tant role  Trinity  Episcopal  Church 
has  played  in  the  lives  of  its  members. 
Those  110  years  were  undoubtedly 
marked  with  times  of  hardship  as  well 
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as  times  of  prosperity  and  joy. 
Through  it  all  Trinity  Episcopal  has 
stood  as  a  symbol  of  hope,  love  and 
understanding.  I  am  proud  to  pay  trib- 
ute to  Trinity  Episcopal  on  this  mo- 
mentous occasion  and  I  am  confident 
that  Trinity  Episcopal  will  continue  to 
serve  the  Bronx  community  and  con- 
tinue to  provide  its  parishioners  with 
spiritual  and  religious  guidance  and 
enrichment.* 


KANSANS  DEMAND  EQUAL 
TREATMENT  FROM  FTC 


HON.  BOB  WHITTAKER 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  WHITTAKER.  Mr.  Speaker, 
the  Federal  Trade  Commission  is  cur- 
rently reviewing  two  multibillion- 
dollar  oil  mergers— the  Getty /Texaco 
merger  and  the  Socal/Gulf  merger. 

In  both  cases,  the  FTC  has  identi- 
fied similar  antitrust  difficulties  and 
entered  into  consent  agreements  with 
Texaco  and  Socal  to  address  these 
problems.  In  both  cases,  the  PTC  has 
required  Texaco  and  Socal  to  divest- 
to  sell— certain  assets,  in  particular  re- 
fineries and  retail  markets.  In  both 
cases,  the  FTC  has  stated  that  the 
purpose  of  the  divestitures  is  to  insure 
the  continuation  of  the  assets  as  an 
"ongoing,  viable  petroleum  refining 
and  marketing  business." 

But  the  similarities  end  here,  Mr. 
Speaker.  In  Socal/Gulf,  the  FTC  re- 
quires Socal  to  enter  into  crude  oil 
supply  arrangements  or  crude  oil  re- 
serve arrangements  if  that  is  necessary 
to  sell  the  divested  refineries  to  a 
viable  buyer.  No  such  protection  is 
provided  in  the  Texaco/Getty  merger. 
In  Socal/Gulf,  Socal  must  hold  sepa- 
rate all  of  Gulf's  domestic  assets— in- 
cluding its  crude  oil  reserves— until 
such  time  as  Socal  has  found  buyers 
approved  by  the  FTC  for  the  proper- 
ties Socal  is  ordered  to  sell.  Again,  no 
such  protection  is  provided  in  the 
Texaco/Getty  merger. 

Mr.  Speaker,  the  FTC  owes  the 
people  affected  by  the  Texaco/Getty 
merger  no  less  protection  than  that  af- 
forded those  involved  in  the  Socal/ 
Gulf  merger.  The  Commission  obvi- 
ously has  recognized  the  shortcomings 
of  its  approach  in  Texaco/Getty  as 
evidenced  by  the  proposed  Socal/Gulf 
consent  agreement.  It  is  simply  uncon- 
scionable to  believe  that  the  Commis- 
sion, having  practiced  on  the  people  of 
Kansas  and  New  Jersey,  will  not  re- 
quire modification  of  the  Texaco/ 
Getty  consent  agreement— but  all  indi- 
cations lead  this  Member  to  believe 
they  will  not. 

Mr.  Speaker,  the  principals  evi- 
denced by  the  hold  separate  agree- 
ment and  the  crude  oil  language  in 
Socal/Gulf  apply  with  equal  force  to 
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Texaco/Getty.  The  FTC  must  be 
made  to  recognize  this  simple  truth 
and  I  applaud  the  efforts  of  our  col- 
leagxie,  Congressman  Jim  Plorio, 
chairman  of  the  Subcommittee  on 
Commerce,  Trsuisportation,  and  Tour- 
ism for  his  efforts  in  introducing  H.R. 
5452  and  my  fellow  Kansan,  Senator 
Nancy  Kassebaum,  for  introducing  S. 
2589  which  would  put  the  brakes  on 
all  of  these  massive  oil  company  merg- 
ers until  the  future  of  facilities  like 
the  El  Dorado  refinery  in  my  district, 
and  the  Eagle  Point  refinery  in  Con- 
gressman Plorio's  district,  are  in- 
sured. This  legislation  simply  codifies 
the  hold  separate  language  embodied 
in  the  Socal/Gulf  consent  agreement 
negotiated  by  the  FTC.  If  we  allow 
these  mergers  to  proceed  before  we 
find  purchasers  for  the  refineries, 
pipelines,  terminals,  and  gas  stations 
ordered  sold  by  the  Commission,  the 
jobs  of  thousands  of  our  constituents 
may  be  adversely  affected. 

I  am  heartened  by  Chairman 
Plorio's  decision  to  hold  hearings  on 
H.R.  5452  next  week,  and  I  call  upon 
our  colleagues  on  the  Senate  Com- 
merce Committee  and  the  Senate  Ju- 
diciary Committee  to  schedule  hear- 
ings on  the  Texaco/Getty  merger  and 
S.  2589  as  soon  as  possible. 

Thank  you,  Mr.  Speaker.* 


REJECT    THE    VOLUME    CAP    ON 
INDUSTRIAL  DEVELOPMENT 

BONDS 


HON.  WILLIAM  F.  CUNGER,  JR. 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  CUNGER.  Mr.  Speaker,  in  a 
short  time,  the  House  of  Representa- 
tives will  go  to  conference  with  the 
other  body  on  the  deficit  reduction 
legislation  passed  by  each  House.  I 
want  to  commend  my  colleagues  for 
having  the  courage  to  pass  such  legis- 
lation, most  especially  the  "revenue 
raising"  or  tax  provisions,  in  the  midst 
of  an  election  year.  I  do,  however, 
want  to  urge  my  colleagues  who  will 
serve  as  conferees  to  support  the 
Senate  language  that  would  eliminate 
a  most  dangerous  provision  in  H.R. 
4170:  the  $150  per  capita  volume  cap 
on  industrial  development  bonds 
(IDBs). 

There  is  no  question  on  the  fact  that 
this  Congress  must  take  swift  and  im- 
mediate action  to  ease  the  credit 
crunch  caused  by  looming  Pederal 
budget  deficits.  Just  this  week,  we  saw 
the  prime  interest  rate  rise  to  12'/2  per- 
cent, the  highest  since  October  1982, 
which  is  just  the  latest  of  signs  that 
budget  deficits  are  particularly  harm- 
ful in  times  of  tight  money  supply. 

A  major  stumbling  block  in  working 
out  the  differences  between  House  and 
Senate  versions  of  the  tax  package  will 
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be  the  matter  of  State  caps  on  IDB 
issues.  The  House  bill  contains  a  provi- 
sion that  would  limit  the  volume  of 
IDB  moneys  utilized  by  a  State  to  $150 
per  capita  based  on  the  population  of 
the  State.  This  limitation  causes 
severe  hardship  on  the  Common- 
wealth of  Pennsylvania  and  her  sister 
States  in  the  Northeast  and  Midwest, 
that  rely  heavily  on  these  bond  issues 
for  both  industrial  and  commercial  de- 
velopment. 

In  1983,  Pennsylvania  approved  $2.1 
billion  in  IDB  issues  and  student  loan 
funds.  If  the  cap  becomes  law,  Penn- 
sylvania would  only  be  allowed  to  ap- 
prove $1.8  billion,  a  decrease  of  $300 
million.  In  a  State  which  has  yet  to 
reap  the  full  benefits  of  our  nation- 
wide economic  recovery  and  where  un- 
employment still  rages  much  higher 
than  the  national  average,  we  can 
hardly  afford  to  pull  the  plug  on  the 
engines  of  economic  development. 
How  can  we  talk  of  shifting  the  re- 
sponsibility of  government  from  the 
Federal  level  back  to  the  States  and, 
at  the  same  time  deprive  the  States  of 
the  tools  to  remain  economically 
viable?  Certainly  the  deficit  must  be 
cut  but  not  at  the  expense  of  economic 
revitalization  in  the  areas  hardest  hit 
by  unemployment  and  industrial 
decay. 

There  were  many  of  us,  Mr.  Speaker, 
who  voted  for  H.R.  4170  because  it  was 
part  of  a  good-faith  effort  to  reduce 
the  budget  deficit.  Many  of  us  did  so 
reluctantly,  deprived  of  the  chance  to 
vote  separately  on  the  harmful  provi- 
sions relating  to  industrial  develop- 
ment bonds.  I  now  ask  my  colleagues 
who  will  serve  as  conferees  to  defer  to 
the  wisdom  of  the  other  body.  Reject 
the  volume  caps  on  IDB's  when  the 
issue  comes  before  the  conference 
committee  and  give  our  States  a 
chance  at  full  and  lasting  economic  re- 
covery .# 


THE      75TH      ANNIVERSARY      OF 
THE  F.  WILLIA  DAVIS 

WOMAN'S  CLUB.  INC. 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  F.  Willia 
Davis  Woman's  Club,  Inc.,  of  New  Ro- 
chelle,  N.Y.,  in  my  home,  Westchester 
County. 

"The  church  is  one  foundation"  is 
an  appropriate  phrase  to  apply  to  this 
great  club.  It  was  out  of  the  church 
that  the  club  was  born.  In  1909,  a  little 
Missionary  Circle  of  Bethesda  Baptist 
Church  had  a  president,  the  late  F. 
Willia  Davis,  and  some  followers, 
among  them,  the  late  Martha  Slaugh- 
ter. They  called  a  meeting  in  the  home 
of  the  pastor  and  wife  of  Shiloh  Bap- 
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tist  Church,  the  late  Reverend  and 
Mrs.  William  F.  Slater  for  the  purpose 
of  organizing  a  mother's  club,  with 
Mrs.  Nancy  Slater  as  its  first  presi- 
dent. The  idea  was  a  good  one  and  sub- 
sequently Mrs.  Mary  Smith,  mother  of 
the  late  J.  B.  Boddie,  pastor  of  Bethes- 
da, and  Mrs.  Martha  Slaughter 
became  presidents.  After  4  years  as 
the  mothers'  club  with  its  purpose  of 
"uplifting  and  improving  conditions 
and  instilling  higher  ideals  with  great- 
er unity  of  sisterhood  among  all 
women  in  the  community,"  the  name 
of  the  club  was  changed  in  1913  to  the 
Colored  Woman's  Club,  incorporated 
the  same  year. 

To  highlight  the  1940's  the  club 
women  turned  their  sights  to  purchas- 
ing a  clubhouse.  Financing  such  a 
project  was  startling,  but  not  to  Mrs. 
Tarleton  and  her  followers.  They 
turned  their  sights  to  65  Rochelle 
Place,  a  house  that  was  not  made 
available  to  nonwhite  buyers.  Howev- 
er, through  a  representative  of  the 
State  Federation,  the  late  Mrs.  Maria 
Lawton,  whose  ethnicity  was  not  easily 
identifiable,  negotiated  in  the  club's 
behalf.  The  contract  was  signed, 
sealed,  and  delivered  in  the  early 
1940s.  The  fundraising  events  were 
many,  to  keep  the  payments  on  the 
$16,000  mortgage.  In  1943  the  gala 
opening  of  the  clubhouse  with  400  in 
attendance  with  Mayor  Stanley 
Church's  blessing  was  tremendous. 

In  the  1950's  historic  landmarks 
were  made:  The  girls'  club  was  orga- 
nized under  the  leadership  of  the  late 
Mrs.  Vanilla  Hines.  The  girls  identi- 
fied with  the  Empire  State  Federation 
of  Girls.  The  girls  are  currently  with 
Mrs.  Coleman  as  adviser.  The  club 
house  was  remodeled  to  expand  meet- 
ing rooms.  The  name  of  the  club  was 
changed  to  the  F.  Willia  Davis 
Women's  Club,  Inc.  The  mortgage 
burning  tea  in  September  1958  was  a 
day  for  rejoicing.  On  May  15,  1959,  the 
50th  anniversary  was  celebrated  at  the 
Parkway  Casino  with  plaques  to  two 
charter  members,  the  late  Mrs. 
Martha  Slaughter  and  the  late  Mrs. 
Marie  Young.  Gov.  Malcolm  Wilson 
was  guest  speaker.  Mayor  Vegara 
brought  greetings  from  our  city. 

The  club  house  has  opened  doors  to 
accommodate  young  working  women. 
The  facility  was  made  available  for 
the  meeting  place  to  many  organiza- 
tions and  civic  groups.  Programs  of  a 
cultural  nature  have  been  presented. 
The  house  has  been  used  for  young 
people's  parties  and  meetings,  dance 
classes,  and  the  Urban  League's  coun- 
seling program. 

F.  Willia  Davis  has  been  outreaching 
to  and  supporting  of  many  civic  and 
national  causes,  including  a  life  mem- 
bership in  the  N.A.A.C.P..  hospital  vol- 
unteers, contributions  to  the  United 
Way,  gifts  to  the  New  Rochelle  Boy's 
Club,  Nellie  Ruth  Cooke  Scholarships 


May  10,  1984 


to  worthy  students.  N.  R.  Campership 
Fund,  Martin  L.  King  Day  Care 
Center,  Rennaissance,  Wildcliff 
Museum,  Rosary  Hill,  IJnited  Negro 
College  Fund.  New  Rochelle  Hospital, 
March  of  Dimes.  New  Rochelle  Police 
Department,  Urban  League  of  West- 
chester, N.Y.,  Institute,  Jennie  Clark- 
son  Home  for  Girls,  Little  League. 
Earle  Williams  Writing  Project  pre- 
senting of  local  artists  to  the  commu- 
nity, and  extending  helping  hands 
wherever  needed. 

The  F.  Willia  Davis  Woman's  Club, 
Inc.  draws  courage  and  strength  from 
the  past  years  to  meet  the  challenges 
of  the  1980's. 

I  ask  my  distinguished  colleagues  to 
join  me  in  honoring  the  F.  Willia 
Davis  Woman's  Club  on  the  occassion 
of  its  75th  anniversary  of  serving  its 
community  and  county.* 


UPHOLSTERED  FURNITURE 
ACTION  COUNCIL  MEETING 


HON.  JAMES  G.  MARTIN 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  I  recently  was  privileged 
to  have  the  opportunity  to  appear  in 
my  home  State  of  North  Carolina  at 
the  spring  furniture  market  in  High 
Point.  I  became  impressed  with  the  ac- 
tivity of  the  Upholstered  Furniture 
Action  Council  [UFAC],  the  voluntary 
furniture  industry  organization  which 
has  for  over  10  years  improved  on  ciga- 
rette smolder  resistance  of  uphol- 
stered furniture.  Improvements,  such 
as  the  heat-conducting  welt  cord,  de- 
vised in  recent  years  with  the  coopera- 
tion of  the  U.S.  Consumer  Product 
Safety  Commission,  have  increased 
furniture  safety.  The  Consumer  Prod- 
uct Safety  Commission  recently  com- 
pleted tests  of  upholstered  chairs  to 
determine  the  effectiveness  of  the 
UFAC  program,  and  will  be  reporting 
the  results  of  those  tests  this  summer. 
I  am  confident  that  reported  correctly, 
those  tests  will  demonstrate  the 
progress  made  by  the  industry.  In  ear- 
lier years,  prior  to  the  appointment  of 
Chairman  Nancy  Steorts,  the  Commis- 
sion chose  to  report  a  test  chair  as 
having  failed  even  if  only  1  out  of  as 
many  as  15  cigarettes  ignited.  This 
does  not  hold  up  statistically.  A  chair 
with  15  cigarettes  should  be  reported 
as  15  separate  tests  to  reflect  a  real- 
life  situation.  I  would  like  to  quote 
from  the  speech  delivered  by  Con- 
sumer Product  Safety  Commissioner 
Scanlon  at  the  UFAC  meeting: 

The  UFAC  program  is  cited  by  my  fellow 
Commissioners  in  Public  Commission  meet- 
ings and  before  Congressional  committees 
as  a  model  of  successful  government/ Indus- 
try cooperation.  I  share  that  view  as  well. 
You  have  all  heard  that  before,  so  let  me 
raise  a  few  new  issues.  Industry/government 
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co-operation,  of  course,  must  be  a  "two-way 
street."  What  is  industry's  contribution  to 
consumer  safety,  often  at  substantial  cost,  is 
a  contribution  to  all  of  our  society.  The  ben- 
efits, of  course,  reach  primarily  to  those  we 
all  ultimately  seek  to  protect,  the  consum- 
ers. One  of  the  reasons  I  am  an  outspoken 
proponent  of  voluntary  standards  is  that  in 
this  day  of  government  cutbacks  at  most 
levels,  "private  sector  resource"  intensive  ef- 
forts, such  as  yours  are  critical  to  accom- 
plishing our  mutually  consistent  goal  of 
consumer  safety. 

The  government  has  a  special  role  to  play 
in  the  partnership  of  regulator  and  regulat- 
ed. We  have  a  special  obligation  to  ensure 
fairness  in  our  dealing  with  both  the  busi- 
ness conununity  and  consumers.  When  a 
voluntary  effort  is  successful,  it  is  critical  to 
reward  that  success.  That  is  one  reason  I 
support  the  recognition  of  voluntary  stand- 
ards. But  even  more  basic  efforts  can  be 
made  by  fair  treatment  of  industry.  A  prime 
example  is  the  reporting  of  statistics:  in  par- 
ticular the  measurement  of  the  improved 
fire  safety  in  upholstered  furniture. 

The  Commission,  in  a  spasm  of  "fairness," 
has  agreed  to  represent  the  statistics  on  fur- 
niture flammability  in  testing  in  two  ways: 
chair-by-chair  results  and  cigarette-by-ciga- 
rette results.  I  am  concerned,  however,  that 
reporting  results  on  a  chalr-by-chair  basis, 
even  juxtaposed  to  more  appropriate  ciga- 
rette-by-cigarette measurements,  can  lead  to 
misunderstanding.  FYankly,  I  see  no  statisti- 
cal basis  for  reporting  chair-by-chair  when 
there  are  many  cigarettes  on  each  chair.  No 
useful  information  is  provided.  This  concern 
is  especially  serious  because  of  the  way  the 
results  may  be  interpreted.  I  believe  respon- 
sible regulation  requires  more  sensitivity  to 
the  reality  of  the  marketplace  and  to  the 
way  testing  results  are  reported  that  reflect 
that  reality.  The  impressive  work  of  the  Up- 
holstered Furniture  Action  Council  toward 
consumer  safety  is  a  good  place  to  start.* 


LOOPHOLE  OF  THE  WEEK 


HON.  MARCY  KAPTUR 

or  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  some 
corporations  and  industries  play  the 
loophole  game  so  well  that  they  avoid 
paying  taxes  altogether.  The  "loop- 
hole of  the  week"  is  the  lack  of  even  a 
minimum  tax  on  corporations. 

The  list  of  refund  recipients  includes 
some  of  this  Nation's  largest  and  most 
profitable  companies.  According  to  in- 
formation compiled  by  Bob  Mclntyre 
of  the  Citizens  for  Tax  Justice,  a 
number  of  large  corporations  paid  no 
taxes.  One  company,  for  example,  re- 
ceived refunds  of  $250  million  in  1981 
and  1982  even  though  its  2-year  re- 
ported profits  totaled  $3.5  billion. 

The  ability  to  use  loopholes  to  avoid 
taxes  often  extends  beyond  specific 
companies  to  entire  industries.  In 
1982.  the  aerospace,  chemicals,  finan- 
cial institutions,  and  insurance  indus- 
tries all  received  net  tax  refunds.  In 
comparison,  the  troubled  rubber  and 
metal  products  industries  pay  at  a  tax 
rate  of  more  than  30  percent. 
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It  is  inequitable  that  some  compa- 
nies pay  substantial  taxes  while  others 
do  not.  It  also  distorts  the  economy,  as 
individual  corporations  and  entire 
companies  receive  unjustified  subsi- 
dies. 

A  minimum  tax  on  large  corpora- 
tions would  curb  the  greatest  distor- 
tions caused  by  the  proliferation  of 
corporate  loopholes.  All  companies 
should  pay  their  fair  share  of  taxes.* 


SANTA  MONICA  HISTORICAL 
SOCIETY  HONORS  RIDES 


HON.  MEL  LEVINE 

or  CALirORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  this  week  the  Santa  Monica 
Historical  Society  will  hold  a  special 
salute  to  Sally  Ride  and  her  parents 
Joyce  and  Dale  Ride. 

This  Santa  Monica  Historical  Socie- 
ty is  an  outgrowth  of  Santa  Monica's 
1975  Centennial.  The  goals  and  objec- 
tives of  the  society  are  to  collect  and 
preserve  historical  material  and  to 
provide  educational  programs  designed 
to  make  the  conununity  aware  of  its 
history  and  culture. 

It  is  appropriate  for  Santa  Monica  to 
feel  especially  proud  of  Sally  Ride,  our 
first  woman  astronaut,  as  the  Ride 
roots  in  Santa  Monica  go  back  many 
years.  Sally's  grandparents,  Tom  and 
Jennie  Ride,  moved  to  Santa  Monica 
in  1924.  My  friends  Dale  and  Joyce 
Ride  continued  the  Ride  tradition  as 
outstanding  members  of  the  communi- 
ty. Dale  is  presently  assistant  to  the 
president  at  Santa  Monica  College  and 
a  member  of  the  California  State  Uni- 
versity Board  of  Trustees. 

With  the  uniques  guidance  of  two  re- 
markable parents  Sally  has  become  an 
example  of  the  bright  young  future  of 
America. 

It  is  with  pleasure  that  I  bring  the 
Santa  Monica  Historical  Society's 
Salute  to  Sally  Ride  and  to  the  atten- 
tion of  my  colleagues  and  invite  all 
citizens  to  join  in  this  year  long  cele- 
bration.* 


SERTOMA'S  FOUNDATION 


HON.  ALAN  WHEAT 

or  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 
•  Mr.  WHEAT.  Mr.  Speaker,  during 
the  month  of  May,  which  is  recognized 
as  Better  Hearing  and  Speech  Month, 
it  is  appropriate  to  acknowledge  the 
work  of  Sertoma's  Foundation  in  de- 
veloping a  public  education  program 
in  hearing  conservation. 

Sertoma  is  a  civic  organization  of 
35,000  members  in  three  countries,  the 
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United  States,  Mexico,  and  Canada. 
There  are  850  clubs  in  the  United 
States  alone.  These  service-oriented 
clubs  principally  help  people  with 
speech-language-hearing  disabilities. 
Sertoma  is  an  acronym  for  Service  to 
Mankind.  It  was  founded  in  Kansas 
City  in  1912  and  is  one  of  the  oldest  of 
civic  organizations. 

When  the  Office  of  Noise  Abate- 
ment and  Control  under  the  EPA  was 
abolished  in  1982.  Sertoma  accepted 
the  challenge  of  embarking  on  a  10- 
year  public  awareness  project  entitled 
"Quiet  Pleases." 

It  is  believed  that  overexposure  to 
excessive  noise  damages  a  person's 
hearing.  By  placing  themselves  in 
noisy  environments  or  subjecting  their 
ears  to  high  volume  music,  youngsters 
might  well  be  causing  themselves  ir- 
revocable hearing  damage.  Educating 
our  young  people  about  the  possible 
dangers  has  become  Sertoma's  first 
priority. 

Sertoma  has  invested  some  $25,000 
in  the  initial  project,  not  including 
staff  time  and  expenses.  This  money 
has  been  donated  to  the  Foundation 
by  over  100  member  groups  committed 
to  the  project.  The  clubs,  in  addition 
to  donating  money,  have  also  taken  re- 
sponsibility for  implementing  the  pro- 
gram in  their  own  communities  and 
school  districts. 

The  project  has  been  successful 
since  its  inception  in  1983.  In  the 
Kansas  City  area,  for  example,  the 
Sertoma  Foundation's  video  tape  dis- 
cussing hearing  loss  due  to  noise  levels 
was  aired  on  channel  19.  the  local 
public  television  station.  In  conjunc- 
tion with  the  television  program,  ma- 
terials were  distributed  to  our  school 
systems.  In  one  day.  over  72.000  school 
children  were  reached  with  the  mes- 
sage about  how  excessive  noise  can 
harm  their  hearing.  Success  stories 
like  this  are  being  reported  all  over 
the  country. 

I  believe  that  it  is  very  appropriate 
for  Sertoma  to  be  accorded  the  recog- 
nition of  this  Congress  for  its  effective 
efforts  in  public  education  about  the 
dangers  of  exposure  to  excessive  noise 
and  for  its  creative  efforts  to  carry 
this  message  to  our  Nation's  youth. 

Sertoma's  Foundation  is  planning 
additional  modules  in  its  "Quiet  Pleas- 
es" program,  with  the  next  being  di- 
rected to  older  Americans.  Our  recog- 
nition of  the  work  Sertoma  has  done 
to  date  will  spur  the  clubs  to  further 
achievements.* 
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JAPANESE  GOVERNMENT  ELIMI- 
NATES TARIFF  ON  U.S.-PROC- 
ESSED  FEATHERS  AND  DOWN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  I  am  de- 
lighted to  announce  to  the  House  that 
the  Japanese  Government  has  decided 
to  eliminate  the  5-percent  tariff  it  im- 
poses on  U.S.-processed  feathers  aaid 
down.  This  down  tariff  was  lifted 
along  with  66  other  items  in  a  package 
announced  by  the  Japanese  Govern- 
ment on  April  27. 

In  1983,  Japan  imported  $120  million 
of  down,  but  less  than  4  percent  came 
from  the  United  States.  Most  of  those 
imports  were  from  China  and  Taiwan, 
and  feather  imports  from  those  coun- 
tries are  not  charged  a  tariff  by  Japan. 
The  Japanese  action  is  viewed  as  rec- 
ognition of  down  as  a  commodity.  This 
recognition  allows  down  to  finally 
have  uniform  tariff  rates  applied  to  its 
sale  in  an  effort  to  prevent  market  dis- 
tortion. This  tariff  lifting  will  signifi- 
cantly aid  U.S.  down  suppliers  and 
duck  farmers. 

Mr.  Speaker,  it  has  been  my  pleasure 
to  cooperate  with  United  Feather  & 
Down.  Inc.,  a  leading  down  processor, 
in  working  with  the  Japanese  Govern- 
ment and  the  U.S.  Trade  Representa- 
tive in  this  successful  effort  to  encour- 
age the  changes  that  have  just  been 
announced  by  the  Japanese.  I  would 
like  to  pay  tribute  to  two  executives  of 
United  Feather  &  Down  who  are  in- 
strumental in  bringing  about  these 
changes— Mr.  Norman  C.  Belfer,  chair- 
man, and  Benjamin  Belfer.  vice  presi- 
dent. 

It  is  gratifying  to  see  this  action 
after  2  years  of  negotiations  with 
Japan.  This  is  truly  an  example  of 
international  governments  cooperat- 
ing to  encourage  the  development  of 
trade.  This  change  in  Japanese  tariff 
regulation  will  stimulate  the  growth  of 
the  down  industry  in  the  United 
States.* 
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the  detrimental  effects  the  network 
projections  have  had  on  previous  Pres- 
idential primaries  and  caucuses. 

Because  of  these  harmful  practices 
by  the  networks  and  because  of  their 
reluctance  to  change  them,  the  Honor- 
able March  Pong  Eu.  California's  re- 
spected secretary  of  state,  has  written 
to  all  three  television  networks  asking 
them  to  refrain  from  making  projec- 
tions or  reporting  trends  prior  to  the 
polls  closing  at  8:00  p.m. 

I  sincerely  hope  that  the  networks 
will  read  this  letter  with  interest  and 
elect  not  to  ignore  the  concerns  of 
California's  secretary  of  state. 

I  would  like  to  share  this  very  direct 
letter  with  my  colleagues. 

The  letter  follows: 

Let  me  get  right  to  the  point:  I  am  sick 
and  tired  of  the  networks  Interfering  with 
the  outcome  of  election  contests  by  "pro- 
jecting" results  prior  to  the  closing  of  the 
polls.  I  luiow  you  have  heard  all  of  this 
before.  Frequently  the  response  to  the  con- 
cern is  that  you  don't  project  until  the  polls 
have  closed.  Nonesense.  Repeatedly  during 
the  current  election  cycle,  in  state  after 
state,  various  networks  have  jumped  the 
gun. 

June  5,  1984,  is  election  day  in  California. 
The  outcome  of  the  Oemocratic  Presidential 
Primary  is  apt  to  be  crucial.  The  polls  close 
at  8:00  p.m.  What  is  the  possibility  of  your 
holding  off  until  8:00  p.m.  before  giving  us 
the  "trend."  "the  projection,"  the  "results"? 
The  exercise  of  a  little  civic  responsibility 
by  the  networks  in  this  regard  would  be  a 
newsworthy  item,  indeed.  Go  ahead,  make 
our  day.  Please. 
Sincerely, 

March  Pong  Eu.» 
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CONGRESSWOMAN  MARGE  ROU- 
KEMA  PAYS  TRIBUTE  TO 
MARY  JOSEPHINE  KASZ- 

KIEWICZ 
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request  that  citizenship  be  bestowed 
on  this  fine  woman.* 


NATIONAL  POLICE  WEEK 


NETWORK  PROJECTIONS 
AFFECT  CALIFORNIANS 


HON.  DON  EDWARDS 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  Jime  5.  Califomians  will 
be  going  to  the  polls  to  cast  their  votes 
for  their  Presidential  preference.  They 
will  also  decide  how  209  delegates  will 
be  apportioned  to  the  Democratic 
hopefuls.  The  Nation's  eyes  will  be  fo- 
cused on  California  on  that  day.  Ev- 
eryone would  like  to  see  a  large  voter 
turnout.  However,  no  one  can  ignore 


BIRTH  NOTED 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  I  would 
like  the  Congress  to  recognize  a  signif- 
icant event  in  the  life  of  one  of  the 
community  leaders  in  my  district.  Mr. 
Ray  Hodor,  who  is  active  in  many 
ways  in  serving  Armstrong  County  in 
my  congressional  district,  received  the 
word  that  he  is  now  a  grandfather. 
Matthew  Vincent  Toney  was  bom  to 
Lisa  Anne  and  Joseph  Toney  on  May 
5.  Congratulations  are  in  order  for 
grandparents  Ray  and  Audrey  Hodor 
and  Joseph  and  Mary  Toney.« 


HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mrs.  ROUKEMA.  Mr.  Speaker,  I  am 
introducing  a  bill  today  which  would 
grant  citizenship  posthumously  to 
Mrs.  Mary  Josephine  Kaszkiewicz  of 
Washington  Township. 

Mrs.  Kaszkiewicz  came  to  this  coun- 
try as  a  Polish  immigrant  in  July  1907; 
2  years  later  she  married  another  im- 
migrant, Anthony  Kaszkiewicz.  In 
1926.  her  husband  was  granted  citizen- 
ship, and  it  was  Mrs.  Kaszkiewicz's  un- 
derstanding that  she  too  automatical- 
ly became  a  citizen.  Unfortunately, 
the  laws  had  changed  4  years  earlier 
requiring  both  husband  and  wife  to 
become  citizens  separately. 

Mrs.  Kaszkiewicz  lived  a  long,  full 
life  but  was  frustrated  that  she  was 
not  yet  a  citizen.  She  had  attempted 
to  gain  citizenship  several  other  times 
during  her  life,  but  was  never  able  to 
complete  the  process;  2  months  ago, 
this  fine  women,  with  limited  English 
skills,  failing  hearing,  but  a  strong 
will,  began  her  final  attempt  to  gain 
citizenship  of  the  country  she  so  loved. 
There  was  nothing  which  outwardly 
could  hold  this  dream  from  Mrs.  Kasz- 
kiewicz. She  had  completed  all  the  pa- 
perwork, answered  all  the  questions, 
and  was  practicing  the  Pledge  of  Alle- 
giance, and  the  names  of  the  Presi- 
dents the  night  of  her  death. 

Tragically,  she  died  the  night  before 
her  citizenship  could  be  confirmed. 
Mr.  Speaker,  these  are  extraordinary 
circumstances.  This  was  a  woman  who 
exemplified  the  finest  of  what  is 
American,  and  she  was  denied  fulfill- 
ment of  her  dream  only  hours  before 
citizenship  was  to  have  been  bestowed. 
Ours  is  a  nation  of  immigrants  and  our 
country  would  have  been  enriched  if 
Mrs.  Kaszkiewicz  could  have  become  a 
citizen.  The  United  States  can  still  re- 
alize that  enrichment  if  we  grant  this 
well-deserved  citizenship  posthumous- 
ly. 

I  have  been  in  touch  with  members 
of  the  Judiciary  Committee  and  have 
been  told  that  this  is  without  prece- 
dent. I  introduce  this  legislation  today 
knowing  full  well  of  the  committee's 
doubtful  attitude,  but  I  feel  strongly 
that  I  should  proceed  because  of  the 
enormously  important  symbolism  of 
the  legislation  and  of  what  Mrs.  Kasz- 
kiewicz stood  for. 

New  Jersey  Assemblyman  "Chuck" 
Haytaian  has  been  instrumental  in 
bringing  attention  to  this  case.  I  am 
proud  to  join  with  him  in  this  effort. 

For  her  family,  and  the  citizens  of 
New  Jersey  who  were  touched  by 
Mary  Josephine  Kaszkiewicz's  story.  I 


HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MINISH.  Mr.  Speaker,  I  rise 
today  to  honor  an  important  segment 
of  our  society:  our  law  enforcement  of- 
ficers. Next  week.  May  13-19,  is  desig- 
nated as  "National  Police  Week."  It  is 
appropriate  to  express  our  apprecia- 
tion for  the  essential  services  which 
police  officers  provide  throughout  our 
country.  The  serenity  and  security  we 
enjoy  in  our  communities  is  due  to  the 
fine  efforts  of  our  police  forces. 

During  National  Police  Week,  May 
15  has  been  specially  selected  as 
"Peace  Officers'  Memorial  Day."  This 
is  a  day  to  pay  special  tribute  to  the 
many  officers  who  have  died  in  the 
line  of  duty.  Until  we  hear  a  tragic 
story  about  a  slain  officer,  I  think  we 
may  often  take  for  granted  how  truly 
dangerous  a  police  officer's  job  is. 

Unfortunately,  just  this  week  in  my 
home  State  of  New  Jersey,  Carlos 
Negron,  a  State  trooper,  was  gunned 
down  while  he  attempted  to  help  some 
people  whose  van  had  run  out  of  gas. 
Officer  Negron  was  a  dedicated  State 
trooper  who  was  routinely  doing  his 
job  last  Monday  when  tragedy  oc- 
curred. I  would  like  to  extend  my  sym- 
pathies to  his  widow  and  young  son. 

The  unacceptable  number  of  police 
officers  who  die  in  the  line  of  duty 
each  year  is  one  reason  why  I  have 
sponsored  a  bill  to  outlaw  cop  killer 
bullets.  This  ammunition  seriously  en- 
dangers the  safety  of  our  law  enforce- 
ment officials.  Killer-bullets,  as  they 
are  known,  are  capable  of  penetrating 
the  equivalent  of  18  layers  of  Kevlar, 
which  is  the  standard  composition  of 
most  bulletproof  police  vests. 

Ironically,  these  bullets  were  origi- 
nally manufactured  for  use  by  law  en- 
forcement personnel,  primarily  to 
shoot  at  moving  vehicles.  However,  the 
vast  majority  of  police  departments  do 
not  use  them  because  they  are  too 
dangerous.  Among  other  drawbacks, 
these  bullets  can  easily  ricochet  which 
makes  them  especially  dangerous  in 
crowd  situations. 

According  to  a  Federal  report,  soft 
body  armor,  has  been  credited  with 
saving  the  lives  of  an  estimated  400 
police  officers,  since  it  first  was  used 
by  law  enforcement  personnel  in  the 
mid-1970's.  However,  unless  the  sale 
and  use  of  so-called  cop  killer  bullets 
are  eliminated— police  officers  will 
continue  to  be  at  this  unwarranted 
risk  in  their  pursuit  against  crime. 

I  would  like  to  commend  my  col- 
league from  New  Jersey.  Mr.  Hughes. 
who  in  his  capacity  as  chairmsin  of  the 
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Crime  Subcommittee  will  be  holding 
hearings  next  week  on  the  important 
issue  of  "killer  bullets."  I  would  also 
like  to  thank  my  distinguished  col- 
league, from  New  York.  Mr.  Biaggi.  As 
a  23-year  veteran  of  the  New  York 
Police  Department,  he  is  our  "police 
officer  in  residence"  in  the  House  and 
he  helps  to  keep  us  all  apprised  of  im- 
portant issues  facing  the  law  enforce- 
ment community. 

Mr.  Speaker,  National  Police  Week 
is  an  important  occasion  when  all  our 
citizens  should  express  their  gratitude 
and  appreciation  for  the  men  and 
women  who  protect  our  lives  and  prop- 
erty on  a  daily  basis.* 


ASIAN-PACIFIC  HERITAGE  WEEK 
MAY  4  TO  10 


HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  house  of  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  MARTINEZ.  Mr.  Speaker,  it  is 
an  honor  and  a  pleasure  to  give  recog- 
nition to  the  Asian-Pacific  Americans 
in  celebrating  their  heritage  week. 
May  4  to  May  10. 

America's  strength  is  in  her  diversi- 
ty. From  the  association  of  many  dif- 
ferent cultures  under  the  banner  of 
freedom  this  Nation  has  become  the 
most  powerful  on  Earth.  Asi4n-Pacific 
Americans  have,  through  their  labor 
and  their  dedication,  built  the  canals 
and  the  railroads  and  the  boomtowns 
which  helped  America  realize  its  eco- 
nomic might.  They  have  fought  t>eside 
other  Americans  of  different  descent 
to  preserve  our  rights  as  a  nation  dedi- 
cated to  the  equality  of  all  people.  I 
am  proud  to  do  them  honor  during 
Asian-Pacific  American  Heritage 
Week.  America  does  herself  honor  as 
well;  for  where  else  but  in  America,  in 
this  great  House  of  Representatives, 
may  the  child  of  one  ethnic  culture 
rise  to  honor  the  courage  and  contri- 
butions of  another. 

Asian-Pacific  Heritage  Week  is  a 
time  for  us  all  to  reflect  on  our  origins 
as  well  as  our  togetherness.* 


HUMAN   RIGHTS  AND   CIVIL  LIB- 
ERTIES ABUSES  IN  ZIMBABWE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  with  the  current  amount  of 
legislative  concern  and  attention  lev- 
eled at  El  Salvador,  I  fear  that  we 
have  closed  our  eyes  to  the  record  of 
many  other  nations  who  receive  U.S. 
aid  with  equal,  or  in  many  cases,  worse 
histories  of  human  and  civil  rights 
abuses. 


Mrt'u  in    1.QRA 
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Among  the  many  nations  who  will 
be  recipients  of  U.S.  foreign  aid  this 
year,  the  Marxist  sUte  of  Zimbabwe 
deserves  particular  attention.  In  the 
last  4  years  since  the  establishment  of 
Marxist  rule,  the  United  States  has 
sent  over  $200  million  in  economic  and 
developmental  aid  to  this  African 
nation.  Yet  the  activities  of  the  ruling 
government  during  the  same  period  of 
time,  especially  in  the  last  several 
months,  have  been  in  direct  contradic- 
tion to  the  espoused  standard  upon 
which  our  foreign  aid  is  based. 

Since  the  new  year,  the  Goverrunent 
of  Zimbabwe  has  systematically  com- 
mitted a  number  of  abhorrent  atroc- 
ities against  its  own  citizens  under  the 
umbrella  of  attempting  to  control  a 
local  guerrilla  insurgency.  Centralized 
primarily  in  Matabeleland,  home  of 
chief  opposition  leader  Joshua  Nkomo, 
the  North  Korean-trained  5th  Brigade 
of  Zimbabwe's  Army  has  been  accused 
of  murdering,  raping,  and  terrorizing 
the  local  inhabitants  while  ostensibly 
searching  for  opposition  forces. 

In  support  of  these  allegations,  Zim- 
babwe's Roman  Catholic  bishops  have 
compiled  details  of  these  Government 
atrocities  in  the  region  since  the  insti- 
tution of  a  military  curfew  on  Febru- 
ary 3  of  this  year.  Since  that  time,  the 
bishops  maintain  eyewitness  accounts 
support  charges  that: 

Government  troops  have  killed,  kid- 
naped, beaten,  illegally  detained, 
raped,  and  intimidated  through  force 
those  living  in  Matabeleland. 

Most  of  these  crimes  have  occurred 
during  Government  interrogations  of 
suspected  opponents  or  those  who 
deny  knowledge  of  guerrilla  or  dissi- 
dent whereabouts.  According  to  the 
report,  a  number  of  those  detained  by 
the  military  have  never  returned 
home,  adding,  "There  are  reports  of 
torture  by  electric  shock  and  other 
means." 

Several  priests  and  lay  workers  have 
either  witnessed  or  spoken  with  those 
who  have  witnessed  murders  by  Gov- 
ernment forces:  22  civilians  murdered 
on  February  3,  65  miles  south  of 
Bulawayo  at  the  Minda  Mission  and 
some  2  to  3  killings  a  day  taking  place 
near  St.  Joseph's  Mission,  also  near 
Bulawayo. 

The  bishops  also  charge  that  sol- 
diers had  brutally  raped  an  18-year-old 
girl  before  "knifing  her  in  her  geni- 
tals." 

According  to  additional  eyewitness 
accounts,  the  Army  has  adopted  a 
"policy  of  starvation"  by  restricting 
the  number  of  hours  a  day  that  food 
stores  and  stands  may  be  open.  As  a 
result,  food  shortages  in  the  region  are 
rampant.  Villagers  maintain  they  were 
told  they  "would  first  have  to  eat  their 
chickens,  then  their  goats,  then  their 
cattle,  then  their  own  children." 

Reports  have  also  leaked  out  of  the 
region  that  more  than  2  dozen  villag- 
ers   were    simimarily    executed,    hun- 
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dreds  beaten  or  tortured  while  almost 
2,000  have  been  detained.  Villagers 
living  near  the  abandoned  Antelope 
gold  mine  located  in  the  old  military 
curfew  zone  have  told  journalists  that 
Government  forces  came  every  night 
to  dump  bodies  down  the  deserted 
mine  shaft. 

In  addition  to  these  obvious  abuses 
of  human  liberty  and  dignity,  the 
Marxist  government  of  Robert 
Mugat>e  has  successfully  eliminated  all 
vestiges  of  potential  opposition 
through  coercion  and  is  now  close  to 
establishing  a  one-party  rule  in  Zim- 
babwe, a  goal  which  Mugabe  has  con- 
sistently affirmed. 

Freedom  of  the  press  is  tightly  re- 
stricted, with  foreign  journalists  being 
kept  out  of  troubled  areas.  The  domes- 
tic press  is  also  censured,  with  the  con- 
trolling portions  of  all  major  newspa- 
pers owned  by  the  Government.  Edito- 
rial independence  virtually  does  not 
exist. 

In  the  awarding  of  foreign  aid  to  El 
Salvador,  we  have  applied  a  strict 
standard  that  requires  constant  im- 
provements in  that  country's  domestic 
and  human  rights  policies  which  we 
judge  to  be  a  positive  nature.  Strange- 
ly, we  have  accepted  a  double  standard 
which  has  done  much  to  harm  this  Na- 
tion's credibility  with  our  allies  and 
enemies  alike.  For  we  close  our  eyes  to 
the  real  human  suffering  occuring  in 
many  other  recipient  countries,  a 
number  of  whom  are  Marxist  by  the 
way,  while  hurting  those  countries 
who  are  making  legitimate  steps 
toward  a  more  democratic  rule. 

In  an  attempt  to  bring  some  sem- 
blance of  fairness  and  order  to  the  cur- 
rent standard  we  apply.  I  offered  an 
amendment  before  the  House  which 
would  have  required  the  President  to 
certify  legitimate  human  and  civil 
rights  progress  in  Zimbabwe  and  the 
subsequent  acceptance  of  that  report 
by  the  Congress  before  any  funds 
could  be  expended  for  that  country. 
Though  I  subsequently  withdrew  this 
amendment,  it  remains  important  for 
the  House  to  consider  the  importance 
of  standardizing  this  country's  ap- 
proach to  the  question  of  human 
rights  and  foreign  aid.  Surely  the 
standards  of  conduct  and  improve- 
ment which  this  body  has  deemed 
vital  to  the  progression  of  human 
rights  in  El  Salvador  are  equally  valid 
and  important  to  the  people  of  Zim- 
babwe. I  have  inserted  in  the  Record 
an  article  from  the  New  York  Times 
which  paints  a  vivid  picture  of  the 
human  rights  abuses  of  the  current 
Marxist  government  of  Zimbabwe.  I 
believe  my  colleagues  would  be  well 
advised  to  read  it. 
[Prom  the  New  York  Times,  Apr.  16.  1984] 
ZiiOABWK  Bishops  Describe  Details  op 

Atrocity  Charges 
BuuiWAYO,    Zimbabwe,    April    IS    (Reu- 
ters).—Zimbabwe's  Roman  Catholic  bishops 
offered  details  today  of  what  they  said  were 
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atrocities  committed  by  Government  troops 
fighting  rebels  in  southern  Matabeleland. 

The  details  of  the  atrocities  the  bishops 
said  have  been  committed  since  a  curfew 
was  clamped  on  the  area  Feb.  3  were  In  a 
report  made  available  today  here  In  Matabe- 
lelands  provincial  capital.  The  bishops  sent 
the  report  to  the  Government  April  2. 

Prime  Minister  Robert  Mugabe's  Govern- 
ment has  denied  the  charges.  At  a  news  con- 
ference here  Saturday  Mr.  Mugabe  accused 
the  bishops  of  supporting  rebels  and  the  op- 
position leader  Joshua  Nkomo,  and  said 
they  should  stay  out  of  Government  affairs. 

Last  Monday,  a  week  after  Mr.  Mugabe  re- 
ceived the  report,  the  Government  said  the 
dissident  threat  In  the  area  had  been 
checked  and  eased  the  clampdown.  Shops 
were  ordered  to  reopen  and  buses  and  other 
forms  of  transport  were  again  allowed  to  op- 
erate there,  but  a  curfew  remains  in  force. 

RAPE.  TORTURE  AND  KILLINGS 

In  their  report,  complied  from  accounts  by 
churchmen  and  other  residents  of  Matabe- 
leland. the  bishops  said  people  had  been 
killed,  kidnapped,  tortured,  raped,  beaten 
and  threatened  by  Government  troops. 

The  bishops  said  civilians  In  southern  Ma- 
tabeleland. where  some  500,000  people  of 
the  minority  Nedebele  tribe  live,  had  been 
beaten  on  suspicion  of  opposing  the  Govern- 
ment or  for  denying  knowledge  of  dissi- 
dents' whereabouts. 

Many  people  were  taken  for  Interrogation 
but  never  came  home,  the  bishops  said, 
adding.  "There  are  reports  of  torture  by 
electric  shock  and  other  means  and  kill- 
ings." 

The  report  quoted  a  man  at  St.  Joseph's 
mission,  90  miles  south  of  Bulawayo,  as 
saying  troops  had  killed  two  or  three  civil- 
ians a  day  since  Feb.  3.  A  Catholic  priest  at 
Minda  Mission,  65  miles  south  of  here,  had 
received  names  of  22  civilians  reported 
killed  by  security  forces  since  Feb.  3.  it  said. 

The  report  said  soldiers  had  beaten  people 
and  raped  an  18-year-old  girl  before  knifing 
her  in  her  genitals. 

"Commanders  gave  the  Impression  that  it 
is  the  policy  of  the  army  to  make  all  the 
people  In  the  area  suffer  because  of  the  dis- 
sidents."  the  report  said.  "A  policy  of  starva- 
tion became  clear  when  the  commanders 
told  people  they  would  first  eat  their  chick- 
ens, then  their  goats,  after  which  they 
would  eat  their  cattle  and  then  their  own 
children." 

The  report  recommended  that  the  curfew 
be  lifted  and  that  the  Government  begin  a 
"serious  dialogue"  with  Mr.  Nkomo's  Zim- 
babwe African  People's  Union  and  other  op- 
position groups.* 


CALL  TO  CONSCIENCE  VIGIL 
FOR  SOVIET  JEWS 


HON.  DAN  GUCKMAN 

OP  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  GLICKMAN.  Mr.  Speaker,  as 
part  of  this  year's  Call  to  Conscience 
Vigil,  I  rise  today  to  express  my  con- 
tinuing concern  for  refusenik  Dr. 
Viktor  Brailovsky.  For  the  past  6  years 
I  have  protested  the  Soviet  Union's  in- 
justice to  this  man.  For  nearly  twice 
that   length   of   time.    Dr.    Brailovsky 
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and  his  family  have  sought,  unsuccess- 
fully, to  emigrate  to  Israel. 

Active  in  Jewish  cultural  and  emi- 
gration movements  since  first  applying 
to  emigrate  in  1972,  Dr.  Brailovsky 
and  his  wife  Irina,  together  with  their 
son  and  daughter,  have  been  constant- 
ly and  unjustly  harassed  by  the  Soviet 
Government.  The  doctor  himself  was 
arrested  several  times  and  spent  11 
months  in  jail  before  his  final  arrest  in 
1981  and  subsequent  sentencing  to  5 
years  of  internal  exile.  The  charges  re- 
sulting in  his  exile  were  brought  under 
article  190-1  of  the  RSFSR  Criminal 
Code  dealing  with  "defamation  of  the 
Soviet  State,"  a  provision  well  known 
for  its  broad  use  in  prosecuting  per- 
sons who  express  opinions  not  to  the 
Soviets'  liking. 

Recently,  after  serving  3  years  of  his 
sentence.  Dr.  Brailovsky  was  released 
from  his  exile  in  the  central  Asian  Re- 
public of  Kazakhstan  and  reunited 
with  his  family  in  Moscow.  This  news, 
of  course,  is  heartening,  however.  Dr. 
Brailovsky  and  his  family  still  awsdt 
permission  to  join  the  doctor's  brother 
in  Israel. 

The  Soviet  Union's  case  against  Dr. 
Brailovsky  and  its  denial  of  permission 
to  emigrate  is  a  flagrant  and  deplora- 
ble violation  of  the  Helsinki  pact, 
which  the  Soviets  have  signed.  I  urge 
the  Soviet  Union  to  cease  its  denial  of 
human  rights  to  the  Brailovsky 
family— and  countless  other  Jews— and 
grant  them  their  long  overdue  permis- 
sion to  emigrate  to  Israel.* 


TRIBUTE  TO  AN  OUTSTANDING 
MENTAL  HEALTH  ACTIVIST 


HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mrs.  BOXER.  Mr.  Speaker,  I  rise 
today  to  share  with  my  colleagues  the 
outstanding  contributions  of  one  of 
my  constituents,  Mr.  Bill  May. 

Bill  has  been  an  outspoken  advocate 
on  behalf  of  patients  within  the  San 
Francisco  mental  health  system.  As  a 
founding  member  of  the  San  Francis- 
co General  Hospital  Board,  Bill  has 
taken  a  leadership  role  in  educating 
his  fellow  board  members  on  the  im- 
portance of  community  input  into 
mental  health  planning  decisions.  In 
addition.  Bill  has  offered  his  own  po- 
litical clout  to  assist  in  laimching  long 
delayed  projects  such  as  the  psychiat- 
ric emergency  services,  advising 
mental  health  staff  on  program  devel- 
opment and  representing  a  community 
perspective  on  the  mental  health  advi- 
sory l)oard. 

In  addition  to  his  years  of  service  to 
the  mental  health  community  in  San 
Francisco,  Bill  May  was  also  a  pioneer 
in  the  struggle  for  civil  rights  for  gay 
people   in  San   Francisco.   He   was   a 
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leading  member  and  officer  in  the  So- 
ciety for  Individual  Rights  (SIR)  in 
the  1960's  when  such  activity  was  in 
its  earliest  days.  Through  Bill  May's 
hard  work  and  couragous  activism  the 
society  was  able  to  make  a  significant 
contribution  to  public  understanding 
and  support  for  the  protection  of  the 
civil  rights  of  gay  people. 

Bill  May  is  a  man  of  integrity  and 
conviction.  His  services  on  behalf  of 
the  citizens  of  San  Francisco  and  the 
patients  in  San  Francisco  General  will 
long  be  remembered.  And  on  Thurs- 
day, May  17  in  San  Francisco,  Bill 
May  will  be  honored  by  his  fellow 
board  members,  conununity  activists 
and  friends. 

I  am  proud  to  be  a  part  of  this 
salute.* 


TRUE  INTENTIONS 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  KOLTER.  This  past  Sunday,  we 
all  learned  the  Reagan  administra- 
tion's true  intentions  regarding  social 
security  benefits.  Treasury  Secretary 
Donald  Regan  announced  that  cutting 
benefits  for  certain  senior  citizens  is 
the  only  way  to  manage  the  social  se- 
curity retirement. 

Last  April,  the  President  and  the 
Congress  combined  their  efforts  to 
pass  legislation  which  all  agreed  would 
keep  the  retirement  system  solvent. 
But  now  the  White  House  has  signaled 
us  that  they  think  we  should  cut  bene- 
fits. It  seems  that  old  habits  are  hard 
to  kick.  The  Reagan  administration 
has  not  lost  its  antagonism  toward 
social  security,  despite  our  bipartisan 
efforts  of  last  April. 

Elvery  American  should  view  Secre- 
tary Regan's  comments  as  a  game  plan 
for  a  second  Reagan  administration, 
should  there  be  one.  It  is  clear  to  me 
that  the  White  House  postelection 
strategy  will  include  an  attack  on 
social  security  benefits. 

Trusting  the  Reagan  administration 
to  protect  social  security  is  like  asking 
a  fox  to  look  after  your  henhouse.* 


NATIONAL  VOLUNTEER 
RECOGNITION  WEEK 


HON.  RON  PACKARD 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  PACKARD.  Mr.  Speaker,  in  the 
spirit  of  National  Volunteer  Recogni- 
tion Week,  I  would  like  to  conunend 
the  thousands  of  dedicated  volunteers 
that  work  in  the  spirit  of  sharing 
within  the  43d  Congressional  District 
of  California.  I  know  that  many  serv- 
ice   and   civic   organizations,    schools. 
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and  hospitals  receive  invaluable  assist- 
ance through  the  able  and  timely  as- 
sistance of  our  wonderful  volunteer 
force. 

My  congressional  offices  both  In  my 
district  and  in  Washington,  D.C.,  have 
benefited  greatly  from  the  dedicated 
efforts  of  a  special  group  of  volun- 
teers: the  senior  citizens  who  have  par- 
ticipated in  my  senior  citizen  intern 
program.  I  would  like  to  take  this  op- 
portunity to  express  my  sincere  appre- 
ciation to  the  following  individuals: 
Tom  C.  Beals,  Louise  E.  Gatterdam, 
Liz  Kahn,  Joan  King,  and  Henriette 
M.  Lane  of  Carlsbad;  C.  Louise  Becker, 
Frederick  A.  Carroll,  Jean  E.  Krein- 
bihl.  Arthur  J.  Hoffman,  and  Frank  H. 
Pearce  of  Oceanside;  John  A.  "Al" 
Fostvedt,  Dorothy  S.  Johnson,  Marjo- 
rie  A.  Keams,  Frank  Koch,  and 
Marden  A.  Netzel  of  San  Marcos;  Ruth 
S.  Lipscomb  of  Vista;  Helen  G.  Dodson 
of  Encinitas;  C.  W.  Sartor  of  Cardiff- 
by-the-Sea;  and  Leo  Pessenden  and 
Dee  Hedborg  of  San  Clemente.  Tom 
Beals  and  Leo  Fessenden  have  partici- 
pated in  the  senior  intern  program  in 
my  Washington  office  this  week,  and 
all  of  the  people  I  have  mentioned 
have  been  major  assets  to  my  district 
offices.* 


RECOGNIZING  THE  NATION'S 
SMALL  BUSINESS  MEN  AND 
WOMEN 


HON.  UWRENCE  J.  SMITH 

OP  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

*  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
this  week  has  been  set-aside  as  Small 
Business  Week.  It  is  most  appropriate 
to  recognize  the  Nation's  small  busi- 
ness men  and  women  when  we  consid- 
er the  major  role  that  small  businesses 
play  in  the  economic  life  of  the  United 
States. 

Small  businesses  contribute  to  the 
U.S.  economy  in  several  ways.  They 
account  for  nearly  half  of  the  total 
sales  generated  annually  in  the  private 
sector.  They  account  for  most  of  the 
new  jobs  that  are  generated  and  also 
for  a  large  proportion  of  the  Nation's 
technological  innovations.  The  small 
business  sector  is  the  most  competitive 
and  dynamic  business  sector. 

During  the  past  several  years,  how- 
ever, small  business  firms  have  faced 
major  obstacles  ranging  from  indefen- 
sibly high  interest  rates  to  lack  of 
access  to  adequate  commercial  credit 
to  the  disadvantages  built  into  the 
Federal  procurement  process. 

To  provide  a  healthy  economic  envi- 
ronment so  that  small  business  can 
continue  to  grow  and  prosper.  Con- 
gress, with  my  support,  has  enacted 
legislation  which  relieved  small  firms 
from  unnecessary  regulation  and  pa- 
perwork,   mandated    that    10    Federal 
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agencies  make  R&;D  awards  to  small 
fimis,  and  required  that  Federal  agen- 
cies allow  a  longer  period  for  responses 
to  bid  requests. 

The  men  and  women  who  will  are 
being  honored  this  week  for  their  ac- 
complishments have  shown  a  remarka- 
ble ability  to  respond  to  changing  cir- 
cumstances, no  matter  how  difficult 
they  may  be.  They  deserve  our  respect 
and  support.* 


RESOLUTION  SUPPORTING  NICA- 
RAGUAN  BISHOPS'  PLEA  FOR 
NATIONAL  RECONCILIATION 


HON.  CONNIE  MACK 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1984 
•  Mr.  MACK.  Mr.  Speaker,  last  night, 
in  his  televised  address  to  the  Nation, 
President  Reagan  said  quite  accurate- 
ly that  the  bottom  line  about  Ameri- 
ca's involvement  in  Central  America  is: 
"Will  we  support  freedom  in  this 
hemisphere  or  not?" 

If  the  House  were  true  to  America's 
traditions,  there  would  be  no  question 
or  hesitation  on  this  question. 

America,  unique  among  all  nations 
of  the  world,  was  established  with 
freedom  as  a  fundamental  right  be- 
queathed to  all  men.  That  this  is  true, 
there  can  be  no  doubt. 

Nor  can  there  be  any  doubt  that  this 
has  served  as  the  basis  of  America's 
foreign  policy.  The  recent  emphasis 
upon  human  rights  is  nothing  but  an 
expression  of  the  fact  that  America 
stands  for  freedom  and  those  institu- 
tions designed  to  support  it.  Whether 
we  speak  of  Wilson's  14  points,  Roose- 
velt's 4  freedoms,  or  Trvunan's  declara- 
tion that  the  United  States  will 
"defend  free  peoples  everywhere,"  the 
message  is  the  same:  America  stands 
for  freedom  and  we  have  a  kinship 
with  all  who  struggle  in  its  cause. 

Thus.  I  applaud  the  President's 
speech  and  urge  my  colleagues  to  sup- 
port his  efforts  to  bring  peace  with 
freedom  to  our  friends  in  Central 
America. 

And.  just  as  importantly,  I  applaud 
the  President's  support  of  the  Catho- 
lic Bishops  of  Nicaragua  in  their  effort 
to  bring  about  a  national  reconcilia- 
tion. In  the  course  of  his  speech  last 
night.  President  Reagan  said:  "On 
Good  Friday,  some  100,000  Catholic 
faithful  staged  a  demonstration  of  de- 
fiance." He  went  on  to  say,  "You  may 
be  hearing  about  that  demonstration 
for  the  first  time.  It  was  not  widely  re- 
ported." 

What  was  even  less  widely  reported 
w&s  the  fact  that  on  Easter  Sunday,  3 
days  later,  the  Catholic  Bishops  of 
Nicaragua  issued  a  pastoral  letter  on 
reconciliation  in  which  they  called 
upon  the  Government  of  Nicaragua  to 
engage  in  conciliation  talks  with  all 
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the  struggling  factions  in  Nicaragua. 
This  letter  stated: 

The  road  though  which  social  peace  can 
be  achieved  necessarily  leads  through 
dialog.  All  Nicaraguans  inside  and  outside 
the  country  should  participate  In  this 
dialog,  regardless  of  ideology,  class,  or  party 
position.  What  is  more,  we  feel  that  Nicara- 
guans  who  have  risen  in  arms  against  the 
government  must  participate. 

A  similar  appeal  was  issued  by  Pope 
John  Paul  II  during  his  visit  to  Nicara- 
gua last  year  when  he  called  for  a  sin- 
cere dialog  among  all  the  contentious 
parties. 

It  is  my  judgment  that  these  efforts 
to  bring  about  a  lasting  peace  and  a 
just  society  for  all  Nicaraguans  de- 
serves to  be  supported.  For  this  reason 
I  am  today,  along  with  my  distin- 
guished colleagues— Mr.  Hyde  from  Il- 
linois and  Mr.  Gingrich  from  Geor- 
gia—introducing a  sense  of  the  Con- 
gress resolution  that  the  President  ex- 
ercise whatever  authority  he  may  have 
to  support  the  efforts  of  the  Catholic 
Bishops  of  Nicaragua  to  bring  about  a 
national  reconciliation  between  the 
struggling  factions  in  order  to  estab- 
lish a  climate  of  democratic  harmony. 

It  is  our  judgment  that  the  efforts  of 
the  Catholic  Bishops  of  Nicaragua  to 
bring  about  a  lasting  peace  and  a  just 
society  for  all  Nicaragusuis  deserves  to 
be  supported.  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  cosponsor 
this  resolution,  and  to  give  their  sup- 
port to  a  process  vital  to  both  the 
people  of  Nicaragua  and  the  defense 
of  freedom  in  this  hemisphere.* 
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A  TRIBUTE  TO  COL.  HOWARD  R. 
VAUGHAN 


HON.  RICHARD  C.  SHELBY 

OP  ALABABLA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10.  1984 

•  Mr.  SHELBY.  Mr.  Speaker,  a  very 
dear  friend  of  mine  is  retiring  from 
military  service  to  this  country  after 
serving  30  years  in  the  U.S.  Air  Force 
Reserve.  I  would  like  to  take  this  op- 
portunity to  recognize  and  pay  tribute 
to  Col.  Howard  R.  Vaughan,  of  Mont- 
gomery, Ala.,  for  his  outstanding  dedi- 
cation and  devotion  to  the  U.S.  Air 
Force. 

Maj.  Gen.  James  P.  McCarthy,  Di- 
rector of  Legislative  Liaison,  will 
present  to  Colonel  Vaughan  the  award 
of  the  Legion  of  Merit,  at  a  retirement 
ceremony  on  Friday,  May  11,  1984. 
Following  is  a  look  at  Colonel 
Vaughan's  eminent  military  career, 
prepared  by  General  McCarthy,  that  I 
would  like  to  share  with  my  colleagues 
in  the  House  of  Representatives: 
Col.  Howard  R.  Vaughan 

Colonel  Vaughan  distinguished  himself  by 
exceptionally  meritorious  conduct  in  the 
performance  of  outstanding  services  to  the 
United  States  as  Mobilization  Augmentee 
Chief,    Congressional    Legislation    Division, 


Directorate  of  Legislative  Liaison.  Office  of 
the  Secretary  of  the  Air  Force,  the  PenU- 
gon,  Washington,  D.C.,  from  7  July  1979  to 
9  May  1984.  Colonel  Vaughan's  tour  as  the 
Chief  Legislative  Attorney  (Reserve)  for  the 
Air  Force  culminates  a  long  and  distin- 
guished career  as  an  Air  Force  Reserve  offi- 
cer. During  the  96th.  97th,  and  98th  Con- 
gress', he  was  chiefly  responsible  for  the 
passage  of  key  persoruiel  legislation  neces- 
sary to  successfully  implement  the  Air 
Force  mission.  Working  with  the  Commit- 
tees of  the  Senate  and  House,  Colonel 
Vaughan  consistently  presented  the  DOD 
viewpoint  on  many  sensitive  pieces  of  pend- 
ing legislation  in  a  convincing  and  diplomat- 
ic manner.  It  was  of  the  utmost  importance 
that  the  Congressional  staffs  and  members 
understand  and  accept  the  reasoning  behind 
the  DOD  position. 

Colonel  Vaughan  was  responsible  for  or- 
chestrating Air  Force  participation  In  the 
personnel  portion  of  the  annual  DOD  Au- 
thorization hearings.  His  endeavors  helped 
to  ensure  that  Air  Force  witnesses  were 
properly  prepared  and  fully  responsive  to 
the  needs  of  the  Committees.  These  effec- 
tive presentations  gained  untold  support  for 
Air  Force  programs.  Likewise,  his  ability  to 
foster  personnel  relationships  with  key  Con- 
gressional members  enabled  him  to  persua- 
sively and  effectively  present  the  Air  Force 
position  on  key  issues.  During  his  tenure,  he 
was  a  key  member  of  the  team  effort  which 
resulted  in  defeating  the  1983  Garcia 
Amendment  to  the  Fiscal  Year  1983  DOD 
Authorization  Bill  which  would  have  elimi- 
nated enlisted  aides  for  general  officers,  cur- 
tailed veterinarian  services  for  dependents, 
limited  the  use  of  Air  Force  teletype  equip- 
ment to  priority  traffic  and  substantially 
raised  the  prices  of  meals  served  in  Execu- 
tive Dining  rooms  in  the  Pentagon. 

Likewise,  he  used  his  manifold  talents  to 
limit  the  impact  of  the  recently  passed 
Former  Spouses  Protection  Act.  helping  to 
return  a  measure  of  reason  to  this  legisla- 
tion. His  efforts  on  behalf  of  Reserve  offi- 
cers can  be  seen  in  the  presently  pending 
Reserve  Officer  Personnel  Management  Act 
(ROPMA)  which,  when  enacted,  will 
streamline  for  our  Reserve  forces  those 
management  practices  and  procedures  nec- 
essary for  procurement,  sustainment  and 
separation  of  Reserve  officers.  Working 
closely  with  the  Deputy  Assistant  Secretary 
of  the  Air  Force  for  Reserve  Affairs,  he  was 
instrumental  in  the  passage  of  legislation 
which  raised  the  death  and  indemnity  com- 
pensation paid  to  survivors  of  deceased  Civil 
Air  Patrol  members.  He  worked  on  increas- 
ing the  Servicemen's  Group  Life  Insurance 
coverage  for  military  personnel  and  their 
beneficiaries  from  $20,000  to  $35,000;  legis- 
lation which  was  enacted  in  October  1981. 
As  the  liaison  officer  for  the  above  cited  leg- 
islation. Colonel  Vaughan  consistently  de- 
veloped procedures  and  techniques  which 
ensured  that  favorable  Congressional  action 
resulted  in  each  case. 

As  a  result.  Colonel  Vaughan  was  well 
known  on  Capitol  Hill  as  "the  man  who  got 
things  done"  and  in  the  process  earned  the 
respect  and  confidence  of  all  the  Congres- 
sional staffers  and  members  with  whom  he 
came  in  contact.  Colonel  Vaughan's  long, 
varied,  and  illustrious  career  as  an  Air  Force 
Reserve  officer  has  resulted  in  his  becoming 
a  recognized  authority  in  the  field  of  legisla- 
tive matters.  He  can  be  expected  to  continue 
his  support  of  a  strong  national  defense  and 
should  be  considered  a  national  resource  for 
possible  mobilization  in  case  of  any  future 
national  emergency.  The  singularly  distinc- 


tive accomplishments  of  Colonel  Vaughan 
culminate  a  distinguished  career  in  the  serv- 
ice of  his  country  and  reflect  great  credit 
upon  himself  and  the  United  States  Air 
Force. 

Colonel  Vaughan  is  highly  respected 
in  the  civilian  arena  as  well  as  in  the 
military.  For  the  past  20  years  he  has 
been  associated  with  Liberty  National 
Life  Insurance  Co.,  headquartered  in 
Birmingham,  Ala.  Presently,  he  is  now 
vice  president  of  governmental  rela- 
tions with  the  company,  a  job  that 
keeps  him  extremely  busy  traveling 
between  Washington,  D.C.,  and  his 
office  in  Montgomery. 

Prior  to  accepting  his  position  with 
Liberty  National,  Colonel  Vaughan 
served  as  a  special  agent  with  the  Fed- 
eral Bureau  of  Investigation  from  1962 
to  1964.  During  this  time  he  per- 
formed in  an  exceptional  capacity  and 
was  recognized  for  his  leadership  tal- 
ents. 

Colonel  Vaughan,  a  native  Alabami- 
an,  was  bom  in  Birmingham,  Ala.  He 
received  a  B.S.  degree  from  the  Uni- 
versity of  Alabama  Euid  his  LL.D.  from 
the  Birmingham  School  of  Law. 

He  is  married  to  the  lovely  Elizabeth 
Ann  Stringfellow,  and  they  have  a  son, 
Howard  R.  Vaughan,  Jr. 

This  is  just  a  small  insight  into  this 
fascinating  man.  I  have  worked  with 
Colonel  Vaughan  on  many  occasions 
throughout  our  long  association  with 
each  other.  He  combines  all  of  the 
qualities  that  a  good  friend,  business- 
man, and  military  officer  should  have, 
such  as  honesty,  respect,  dedication, 
skill,  background,  knowledge,  and  a 
willingness  to  apply  himself  to  the 
task  at  hand. 

Colonel  Vaughan  is  truly  an  out- 
standing individual.  His  devotion  and 
service  to  his  company,  the  U.S.  Air 
Force,  the  State  of  Alabama,  and  his 
family,  are  worthy  of  the  highest 
praises.  He  is  a  fine  example  of  an  in- 
dividual who  makes  his  community  a 
strong,  healthy,  and  safe  environment 
in  which  to  work  and  live. 

It  is  a  real  pleasure  to  know  this  in- 
dividual and  I  wanted  to  share  these 
words  of  recognition  with  my  col- 
leagues in  the  House  of  Representa- 
tives. I  wish  for  Colonel  Vaughan  all 
the  very  best  upon  his  retirement 
from  the  U.S.  Air  Force  Reserve.  I 
know  his  presence  will  be  missed,  but 
his  past  accomplishments  and  efforts 
will  never  be  forgotten.  This  kind  of 
service  exhibited  by  Colonel  Vaughan 
should  serve  as  an  example  to  us  all.* 


PERSONAL  EXPLANATION 


HON.  ALFRED  A.  (AL)  McCANDLESS 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  McCANDLESS.  Mr.  Speaker, 
during  consideration  of  H.R.  5119  in 
the  Committee  of  the  Whole,  I  missed 


EXTENSIONS  OF  REMARKS 

one  recorded  vote,  since  I  was  at  the 
White  House,  reporting  to  the  Presi- 
dent as  a  member  of  the  official  U.S. 
Conunission  to  observe  the  election  in 
El  Salvador. 

Had  I  been  present,  I  would  have 
voted  "aye"  on  roUcall  No.  134,  and  I 
ask  unanimous  consent  that  this  state- 
ment appear  in  the  permanent 
Record.* 


TRIBUTE  TO  MILES 
LABORATORIES.  INC. 


HON.  JOHN  HILER 

OP  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  HILER.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  one  of  our 
Nation's  leading  health  care  compa- 
nies. Miles  Laboratories,  Inc. 

In  1884,  Dr.  Franklin  L.  Miles,  a 
country  doctor,  who  had  been  practic- 
ing medicine  for  some  years  in  Elk- 
hart, Ind.,  establised  the  Miles  Medical 
Co.  to  give  wider  distribution  to  some 
of  his  home  remedies.  Today  the 
people  of  Indiana  are  observing  the 
100th  anniversary  of  this  company. 
Miles  Laboratories,  Inc.,  which  has  de- 
veloped into  one  of  our  Nation's  lead- 
ing health  care  companies. 

Tonight  in  South  Bend,  Ind.,  ap- 
proximately 900  leaders  from  govern- 
ment, business,  and  education  will  join 
with  the  Miles  executive  leadership 
from  around  the  world  in  marking  this 
historic  occasion.  Relatively  few  busi- 
nesses survive  to  celebrate  a  100th  an- 
niversary. The  anniversary  celebrated 
on  this  date  by  Miles  Laboratories  is  a 
tribute  to  the  men  and  women  who 
have  contributed  so  much,  set  by  step, 
to  make  this  company  a  vibrant,  for- 
ward-looking and  ethical  organization. 

Those  of  us  from  the  Hoosier  State 
are  especially  proud  that  Miles  Lab- 
oratories planted  its  roots  in  Indiana— 
and  Elkhart  in  particular— and  even 
though  it  has  evolved  into  $1  billion  a 
year  industry  with  approximately 
12,000  employees  worldwide,  it  contin- 
ues to  nourish  its  roots  in  Indiana. 

The  quality  of  health  care  for 
people  everywhere  has  been  a  continu- 
ing concern  of  Miles  as  it  has 
branched  out  through  the  years  to  de- 
velop new  products.  Miles  was  able  to 
develop  new  technologies— beginning 
with  the  technology  of  effervescence, 
which  in  1931  led  to  Alka-Seltzer. 
With  the  addition  of  Dr.  Walter 
Compton  to  its  staff  in  1938,  as  direc- 
tor of  research  and  medical  affairs. 
Miles  was  on  its  way  to  becoming  a  re- 
search-oriented corporation. 

Miles  has  been  an  innovator  in  the 
health  care  field  developing  a  variety 
of  new  technologies,  including  vita- 
mins, diagnostic  aids,  citric  {u:id.  and 
industrial  enzymes. 

In  addition  to  its  corporate  head- 
quarters and  manufacturing  facilities 
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in  Indiana.  Miles  operates  facilities  in 
nine  other  States  including  Connecti- 
cut, Washington,  California,  North 
Carolina,  Kansas,  Illinois,  New  Jersey, 
Ohio,  and  Wisconsin.  About  60  facili- 
ties are  in  different  countries,  and 
Miles  products  are  sold  in  more  than 
140  countries. 

One  of  the  first  events  on  this 
week's  schedule  of  centennial  activi- 
ties was  the  dedication  of  the  Miles 
Centennial  Footbridge  over  the  St. 
Joseph  River,  linking  Island  and  Pu- 
laski Parks  in  Elkhart.  How  appropri- 
ate it  is  that  this  gift  by  Miles  Labora- 
tories to  the  people  of  Elkhart  be  this 
bridge— a  symbol  of  unity  and  partner- 
ship with  this  friendly  town  of  42,000. 

Dr.  F.  J.  Geks,  chairman  and  chief 
executive  officer  of  Miles,  declared 
upon  announcing  this  centennial  gift 
to  the  city: 

Miles  likes  Elkhart.  And  Miles  has  proved 
to  the  world  that  you  don't  have  to  be  in  a 
metropolitan  center  to  become  a  billion- 
dollar  company,  but  that  a  community  of 
40.000  win  do  just  fine.  Successful  business 
operations  are  often  a  matter  of  building 
bridges— bridges  between  countries.  Bridges 
between  cultures,  and  bridges  between  the 
company  and  the  community. 

On  this  noteworthy  occasion,  I  ask 
the  Members  of  the  House  to  join  with 
me  to  salute  the  Miles  Laboratories 
family  in  Indiana,  throughout  this 
great  land  and  across  the  world.  We 
congratulate  all  those  who  have 
helped  this  company  reach  its  100th 
anniversary.  It  is  a  tribute  to  the 
vision  and  courage  of  not  only  Dr. 
Franklin  L.  Miles,  its  founder,  but  to 
many  others  who  laid  the  foundation 
for  its  many  contributions  to  the  good 
health  of  people  everywhere.* 


SMALL  BUSINESS  WEEK 


HON.  SHERWOOD  L.  BOEHLERT 

OP  NrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  10,  1984 

•  Mr.  BOEHLERT.  Mr.  Speaker.  I 
would  like  to  commend  the  President 
for  proclaiming  this  week  "Small  Busi- 
ness Week."  His  observation  that  small 
business  owners  are  "standard  bearers 
of  economic  progress  and  the  stalwarts 
of  the  energying  forces  of  the  free 
market"  is  right  on  target. 

Most  importantly,  small  business 
means  jobs  and  prosperity  for  millions 
of  Americans. 

Now  that  the  recovery  is  well  on  its 
way,  we  do  not  hear  so  much  about 
unemployment  anymore.  But  it  is  still 
there,  it  is  still  unacceptably  high,  and 
we  cannot  afford  to  attack  it  any  less 
diligently. 

The  role  of  small  business  in  con- 
quering unemployment  has  been— and 
will  continue  to  be— indispensable. 
This  Nation's  recovery  has  been  pow- 
ered by  the  small  business  job-creating 
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machine.  Employment  gains  have 
come  primarily  from  industries  domi- 
nated by  small  business. 

Just  as  important  as  what  small 
businesses  do  is  the  way  they  do  it- 
through  the  invigorating  challenge  of 
competition.  The  risks  taken  by  these 
entrepreneurs  make  their  successes  all 
the  more  meaningful.  And  in  these 
times  of  swelling  budget  deficits,  the 
cost  effectiveness  of  their  accomplish- 
ments is  invaluable. 

Let  us  take  this  opportunity  to  re- 
dedicate  ourselves  to  making  sure  that 
entrepreneurs  will  continue  to  lead 
the  way  to  a  brighter  economic  future 
for  all  of  us.  After  all,  unemployment 
is  still  our  No.  1  problem,  so  it  is  fit- 
ting that  we  recognize  our  No.  1 
weapon  against  it— small  business.* 


NON-BANK  BANK"  LOOPHOLE 


HON.  WILLIAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10,  1984 

•  Mr.  LIPINSKI.  Mr.  Speaker,  when 
the  Comptroller  of  the  Currency  an- 
nounced yesterday  that  he  had  tempo- 
rarily reimposed  a  moratorium  on  over 
200  "non-bank  bank"  applications,  one 
could  almost  hear  a  collective  sigh  of 
relief  throughout  Congress.  Indeed, 
this  morning's  headline  in  the  Wash- 
ington Post's  business  section  reflects 
this  sentiment  when  it  almost  trium- 
phantly proclaims  that  the  "non-bank 
bank  "  loophole  has  once  again  been 
"corked." 

The  problem  with  this  cork,  Mr. 
Speaker,  is  that  it  represents  a  band- 
aid  approach  to  the  financial  services 
deregulation  issue.  An  issue  that  has 
been  thrust  upon  Congress  without  so 
much  as  a  single  vote  affirming  these 
dramatic  changes  in  almost  30  years  of 
Federal  regulation. 

We  in  Congress  should  take  little 
consolation  in  yesterdays  announce- 


EXTENSIONS  OF  REMARKS 

ment.  In  addition  to  reimposing  the 
moratorium,  the  Comptroller  clearly 
sought  to  provide  one  final  spur  to 
congressional  action  on  the  deregula- 
tion issue.  He  did  this  by  approving  10 
"non-bank  bank "  applications  that 
had  been  pending  prior  to  March  31, 
1984— including  4  of  31  applications 
made  by  the  Dimension  Financial 
Corp.  This  limited  approval  serves  to 
further  erode  the  prohibition  of  inter- 
state banking  as  enacted  by  the  Con- 
gress in  1956. 

It  is  perhaps  the  perfect  ending  to 
an  otherwise  absurd  comedy  that  a 
congressionally  approved  bureaucrat, 
operating  in  an  agency  with  a  congres- 
sionally approved  delegation  of  regula- 
tory authority,  decides  to  try  and 
prompt  the  Congress  to  make  a  deci- 
sion. 

Mr.  Speaker,  the  time  has  come  for 
action.  While  I,  like  many  of  my  col- 
leagues, am  concerned  about  the 
impact  of  this  deregulation  on  the 
neighborhood  services  provided  by 
small,  locally  owned  banks,  S&L's,  and 
real  estate  developers,  I  am  convinced 
that  inaction  is  now  our  worst  enemy. 
Some  congressional  action  would  be 
better  than  a  complete  legislative  abdi- 
cation to  the  interpretations  of  the 
unelected  heads  of  the  various  regulat- 
ing agencies. 

We  must  work  to  even  the  regula- 
tory framework  throughout  the  finan- 
cial services  industry.  Participants  in 
each  affected  industry,  from  securities 
and  insurance  underwriters,  to  con- 
sumer and  commercial  lenders,  to  se- 
curities and  real  estate  brokers  need  a 
framework  through  which  to  compete. 
This  framework  should  not  be  patched 
together  by  various  agency  officials 
£Lnd  aggressive  lawyers  operating 
through  makeshift  loopholes  in  our 
laws.  It  should  be  decided  in  the  Con- 
gress. 

I  rise  then,  Mr.  Speaker,  to  urge  the 
members  of  the  House  and  Senate 
Banking  Committees  to  act  on  deregu- 
lation legislation.  It  is  time  to  put  pos- 
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turing  and  partisan  issues  aside  and 
retake  our  legislative  initiative.  I  can 
think  of  no  action  more  fundamental 
to  our  constituents'  interests.* 


May  11,  1984 


VANCE  L.  GILLIAM 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  10.  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
one  of  the  most  beloved  and  admired 
members  of  the  staff  of  the  Commit- 
tee on  Veterans'  Affairs  has  opted  for 
retirement  after  nearly  four  decades 
of  service  to  his  country  and  its  veter- 
an population. 

Vance  L.  Gilliam,  one  of  the  finest 
men  it  has  been  my  pleasure  to  know, 
leaves  a  legacy  of  good  will,  quality 
work,  and  fond  memories  as  he  takes  a 
well-deserved  breather  from  years  of 
concerned  and  tireless  efforts  as  a  gov- 
ernment employee. 

Vance's  contributions  began  with 
honorable  service  in  the  U.S.  Army 
during  World  War  II.  For  20  years,  he 
was  an  employee  of  the  Veterans'  Ad- 
ministration, where  he  served  on  the 
staff  of  Administrator  William  J. 
Driver. 

Vance  came  to  the  Committee  on 
Veterans'  Affairs  in  1969  and,  for  the 
last  15  years,  he  has  worked  under  the 
leadership  of  Chairmen  Olin  E. 
Teague,  William  Jennings  Bryan 
Dorn,  Ray  Roberts,  and  myself. 

Mr.  Speaker,  whereas  Vance  Gilliam 
has  contributed  so  much  to  enhance 
the  lives  of  the  men  and  women  who 
served  our  Nation  in  its  Armed  Forces, 
it  is  my  great  pleasure  to  extend  the 
committee's  deepest  appreciation  for 
his  dedication  during  a  most  distin- 
guished career.  We  wish  for  him, 
Ethel,  his  wife,  and  their  family,  ex- 
actly what  he  gave  us— nothing  but 
the  best.* 
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The  Senate  met  at  11  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  this  weekend  we 
celebrate  mothers.  Thank  Thee  for 
those  blessed  women  whose  sacrificial 
care  influenced  our  lives  from  concep- 
tion and  whose  relentless  love  protect- 
ed us  throughout  our  days.  Thank 
Thee  for  mothers  who  remain  with  us. 
We  honor  them  and  we  praise  Thee 
for  mothers  who  have  left  us  for  their 
home  in  Heaven.  May  their  memories 
encourage  and  strengthen  us  and 
guide  us.  Save  us  from  ever  being  or 
doing  or  saying  that  which  would  dis- 
honor or  disappoint  those  who  have 
meant  so  much  to  each  of  us.  May  our 
lives  be  a  reward  to  their  faithfulness 
and  may  all  mothers  enjoy  special 
blessings  on  their  day  of  recognition. 
In  Jesus'  name.  Amen. 


(Legislative  day  of  Monday.  April  30,  1984) 

ORDER  FOR  RECESS  UNTIL 
MONDAY.  MAY  14.  1984 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  12 
noon  on  Monday  next. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
no  further  need  for  my  remaining 
time.  I  yield  it  to  the  minority  leader, 
if  he  wishes  it. 

Mr.  BYRD.  I  thank  the  distin- 
guished majority  leader. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore. 
The  majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  thank  the  Chaplain 
for  his  prayer  this  morning.  Sunday  is 
Mother's  Day,  and  we  are  grateful  for 
his  including  that  reference  in  his 
prayer. 


I 


SENATE  SCHEDULE 


Mr.  BAKER.  Mr.  President,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  until  noon, 
or  thereabouts.  At  noon,  we  will  go 
back  to  the  pending  unfinished  busi- 
ness. I  expect  that  a  Roth  amendment 
will  be  the  first  amendment  offered. 
There  will  be  others,  I  anticipate. 

I  expect  that  there  will  be  rollcall 
votes,  but  I  am  not  sure  of  that.  It  de- 
pends, of  course,  on  the  wishes  of  the 
authors  of  the  amendments,  those 
who  oppose  them,  or  other  Senators 
who  may  ask  for  the  yeas  and  nays. 

Mr.  President,  I  do  not  expect  the 
Senate  to  be  in  session  late  today.  I 
would  anticipate  by  midafternoon  we 
will  finish  our  useful  labors.  The 
Senate  then  will  convene  on  Monday 
next. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
minority  leader  is  recognized. 


SENATE  AGENDA 

Mr.  BYRD.  Mr.  President.  I  wonder 
if  the  distinguished  majority  leader 
can  at  this  lime  state  what  business 
will  likely  follow  after  the  pending 
matter.  That  is  the  first  question. 

The  second  question  is  about  the 
bankruptcy  legislation  and  the  math- 
science  legislation. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

When  we  finish  this  bill,  it  is  the  in- 
tention of  the  leadership  on  this  side 
to  ask  the  Senate  to  turn  its  attention 
to  the  debt  limit  bill.  I  first  thought  it 
would  be  possible  to  offer  the  debt 
limit  bill  to  this  bill  as  an  amendment. 
I  suppose  that  is  still  a  possibility,  but 
it  seems  unlikely  at  the  moment. 

Therefore,  in  view  of  the  letter  from 
the  Secretary  of  the  Treasury  saying 
that  our  debt  limit  money  will  run  out 
on  May  24,  or  thereabouts.  I  think  it  is 
urgently  important  that  we  get  on 
with  that.  As  soon  as  we  finish  this 
bill,  it  will  be  the  intention  of  the  lead- 
ership to  go  to  the  debt  limit  bill.  I 
hope  we  can  finish  this  bill  by  Tues- 
day or  Wednesday  of  next  week, 
maybe  sooner  but  at  least  by  midweek, 
so  we  can  get  on  to  the  debt  limit  bill 
by  the  middle  of  next  week  and  finish 
it  before  the  week  is  out. 

Debt  limit  bills  are  always  difficult, 
Mr.  President.  They  almost  always 
create  problems.  I  urge  Senators  who 
may  be  listening  to  consider  that  there 
are  ample  opportunities  to  take  up 
other  matters  that  they  might  be 
tempted  to  offer  to  the  debt  limit  bill. 

As  to  the  bankruptcy  bill,  Mr.  Presi- 
dent, that,  too,  is  a  matter  that  we 
would  like  to  go  into.  I  have  discussed 


this  matter  with  the  distinguished 
chairman  of  the  Judiciary  Committee 
and  the  distinguished  chairman  of  the 
subcommittee  involved.  Both  have  in- 
dicated a  strong  desire  to  move  the 
bill. 

I  am  not  quite  sure  how  we  are  going 
to  proceed,  Mr.  President.  I  say  to  my 
friend,  the  minority  leader,  that  I  will 
confer  with  him  on  this  subject.  It  ap- 
pears, however,  that  the  best  course  of 
action  might  be  to  send  a  bare  bones 
bill  back  to  the  House  of  Representa- 
tives and  hope  they  will  concur  in  it. 
But  that  is  a  decision  which  has  not 
been  made,  and  on  which  I  wish  to 
confer  further  with  the  minority 
leader  and  those  Senators  who  have  a 
great  interest  in  the  matter. 

Assuming  the  Chief  Justice  of  the 
Supreme  Court  or  some  diligent  clerk 
of  his  may  read  this,  may  1  say  it  is 
our  determination  to  deal  with  this 
problem  and  to  finally  deal  with  it  on 
other  than  a  temporary  extension 
basis.  I  know  the  Chief  Justice  has 
great  concern  on  that  and.  indeed,  has 
been  in  touch  with  me  and  other  Sena- 
tors on  that  subject. 

I  wish  to  state  publicly  and  for  this 
Record  that  I  understand  and  I  am 
sympathetic  to  the  concerns  of  the  ju- 
diciary and  the  Chief  Justice  in  par- 
ticular, and  we  will  proceed. 

I  thank  the  minority  leader  for 
bringing  that  matter  to  my  attention 
so  I  could  make  that  statement  at  this 
time. 

On  math-science.  I  would  like  to 
take  it  up.  Mr.  President,  but.  frankly, 
events  are  overtaking  me  for  the 
moment.  Before  the  Memorial  Day 
recess,  we  have  this  bill  to  do,  we  will 
have  the  debt  limit  bill  to  do,  and  the 
bankruptcy  bill  to  do.  There  is  also  a 
requirement  that  I  observe  the  prom- 
ise I  made  in  the  last  session  that  we 
would  take  up  an  agent  orange  bill 
before  the  Memorial  Day  break.  I 
must  try  to  do  that. 

In  addition,  I  have  made  reference 
to  the  fact  that  we  would  try  to  get 
the  disability  bill  up.  Certain  Senators 
have  amendments  to  be  offered  to 
that. 

To  be  honest  about  it,  I  bargained 
them  off  of  other  bills  in  order  to 
move  them  through  the  Senate  with 
the  expectation  that  we  would  have  a 
disability  bill  up.  So  that  should  come 
up  as  well. 

My  point  is  that  I  am  now  overtaken 
by  my  own  commitments  and  by  the 
realities  of  the  schedule.  So  math-sci- 
ence will  not  be  handled  before  the 
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Memorial  Day  recess.  It  is  still  on  the 
agenda  and  it  is  the  intention  of  the 
leadership  on  this  side  to  ask  the 
Senate  to  turn  to  it  as  soon  as  possible. 

(Mr.  D'AMATO  assumed  the  chair.) 

Mr.  THURMOND.  Mr.  President, 
will  the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  THURMOND.  Mr.  President,  I 
think  we  have  what  is  a  fair  compro- 
mise on  the  bankruptcy  bill.  I  believe 
we  can  be  ready  by  Tuesday  to  proceed 
with  that  matter. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  the  Senator  from 
South  Carolina  is  not  only  President 
pro  tempore  but  also  chairman  of  the 
Judiciary  Committee,  the  committee 
of  jurisdiction  on  that  matter. 

Mr.  President,  the  minority  leader 
prompted  me  to  recall,  and  I  thank 
him  for  it,  the  first  concurrent  budget 
resolution  which  we  are  obligated  by 
law  to  proceed  to  by  May  15.  Today  is 
May  11. 

Let  me  say  to  the  minority  leader 
that  it  is  my  hope  that  when  we  finish 
the  pending  measure  we  will  really 
have  had  the  debate  on  the  budget 
resolution  and  we  may  be  able  to  go  to 
that  very  promptly  and  to  deal  with  it 
in  a  minimum  amount  of  time. 

Once  again,  I  will  confer  with  the 
minority  leader  and  the  managers  and 
the  ranking  member  on  that  subject.  I 
can  visualize,  however,  that  when  we 
finish  this  bill  we  might  sit  down  and 
decide  that  we  have  already  worked 
out  a  budget  resolution. 

It  might  reduce  the  time  even  to  an 
hour  or  so.  I  would  like  to  do  that.  So, 
let  me  amend  my  previous  reply  to  the 
minority  leader  by  saying  that  when 
we  finish  this,  we  should  make  an 
effort,  in  my  judgment,  to  proceed 
promptly  and  quickly  to  the  disposi- 
tion of  the  first  budget  resolution  and 
follow  that  with  the  debt  limit.  That 
assumes  that  we  can  do  the  budget 
resolution  in  a  fairly  brief  period  of 
time. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I 
thank  him  also  for  his  having  made 
reference  to  the  agent  orange  bill  and 
the  disability  bill.  I  am  glad  that  he 
has  those  in  his  thoughts  as  he  devel- 
ops the  schedule  going  down  the  road. 


BATTLE  FOR  THE  PANJSHIR 
VALLEY  CONTINUES 

Mr.  BYRD.  Mr.  President,  we  con- 
tinue to  read  reports  of  the  latest 
Soviet  onslaught  in  the  Panjshir 
Valley,  north  of  the  capital  of  Kabul. 
Last  month,  the  Soviets  launched 
their  seventh  attempt  to  take  and  hold 
this  strategic  area,  long  controlled  by 
the  resistance  army  loyal  to  Mr.  Mas- 
soud. 

Earlier  news  accounts  could  do  little 
more  than  repeat  the  Soviet  assertions 
that  they  had  made  great  advances. 
We  did  learn  that  the  Soviets  were 


using  heavy  bombers  in  a  vicious  at- 
tempt to  wipe  out  villages  and  force  ci- 
vilians to  become  refugees.  But  how 
successful  have  the  Soviets  been? 

Press  reports  are  beginning  to  draw 
together  the  facts,  and  they  do  not 
appear  to  coincide  with  the  Soviet  ver- 
sion. Yes,  the  Soviets  have  carried  out 
a  major  offensive.  It  has  been  ruthless 
and  has  involved  a  high  degree  of 
force,  calling  back  to  memory  the 
ruthless  shooting  down  of  an  airplane, 
with  the  loss  of  scores  and  scores  of 
lives,  that  shooting  down  having  been 
the  act  of  the  Soviets. 

We  are  hearing  that  most  of  the  ci- 
vilians were  warned  of  the  coming 
attack  and  are  out  of  harm's  way.  And 
we  now  have  good  reason  to  believe 
that,  despite  the  commitment  of  some 
10,000  troops,  the  Soviets  have  not 
been  able  to  engage  the  Afghan  free- 
dom fighters  in  a  major  set-piece 
battle  in  the  Panjshir.  In  fact,  the  re- 
sistance fighters  have  disappeared  into 
the  hills  surrounding  the  valley.  They 
continue  to  harass  Soviet  troops. 
Guerrillas  continue  to  attack  truck 
convoys  from  the  Soviet  Union,  and 
fuel  oil  remains  in  short  supply  be- 
cause of  these  attacks. 

U.S.  intelligence  sources  indicate 
that  the  battle  for  the  Panjshir  Valley 
could  continue  for  some  time.  The  So- 
viets will  do  well  to  hold  off  on  any 
premature  predictions  of  success. 

Mr.  President  I  ask  unanimous  con- 
sent that  the  May  9.  1984,  Washington 
Post  article  entitled  "Soviets  Said  To 
Bolster  Hold  on  Part  of  Afghan 
Valley,"  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Soviets  Said  To  Bolster  Hold  on  Part  of 
Afghan  Valley 

(By  William  Claiborne) 

New  Delhi.  May  8— Soviet  troop.s  have 
consolidated  their  positions  in  the  southern 
half  of  the  Panjshir  Valley  in  Afghanistan 
and  reportedly  have  air-dropped  fresh 
troops  and  equipment  in  area.s  they  have  .se- 
cured, according  to  reports  reaching  here 
today  from  western  diplomatic  missions  in 
Kabul. 

But  the  Soviets  still  face  stiff  hit-and-run 
resistance  from  Afghan  guerrillas,  the  re- 
ports said. 

The  Soviets  have  advanced  only  as  far  as 
the  town  of  Khenj.  about  30  miles  into  the 
winding.  70-mile-long  corridor  northeast  of 
Kabul  that  serves  as  the  main  supply  link 
between  the  capital  and  the  Soviet  Union, 
the  diplomatic  sources  said. 

While  it  remains  difficult  to  get  accurate 
and  up-to-date  information  about  the  Sovi- 
ets' spring  offensive  in  the  strategic  valley,  a 
variety  of  diplomatic  sources  in  Kabul,  in- 
cluding Eastern  Europeans,  were  said  to 
have  concluded  that  the  offensive  is  taking 
longer  than  the  Soviets  expected  because  of 
difficulties  in  flushing  the  Afghan  mujahed- 
din  out  of  mountain  hideouts  and  side  val- 
leys. 

Diplomatic  sources  said  Soviet  troop  rein- 
forcements that  arrived  in  Kabul  in  late 
March  were  being  used  primarily  for  securi- 


ty in  the  capital,  while  more  experienced 
troops  were  being  sent  into  the  Panjshir. 

Pew  troops  of  the  Soviet-backed  Afghan 
government  of  President  Babrak  Karmal 
have  been  used  in  the  spring  offensive,  the 
diplomats  in  Kabul  reported,  except  for 
elite  commandos  and  units  of  the  Khad,  the 
Afghan  secret  police,  who  are  trusted  by  the 
Soviets. 

Kabul  diplomats  reported  that  the  Soviets 
have  established  strongholds  and  artillery 
positions  between  the  Panjshir  towns  of 
Anawa  and  Bazarak,  and  that  their  strategy 
appears  to  be  to  try  to  seal  off  the  southern 
access  to  the  valley. 

The  reported  parachute  drop  of  Soviet  re- 
inforcements and  equipment  into  the  valley 
was  described  by  one  diplomatic  source  as 
"puzzling"  because  it  was  said  to  have  oc- 
curred in  an  already  secured  area. 

The  diplomat  speculated  that  the  men 
and  supplies  may  have  been  flown  to  the 
area  directly  from  bases  within  the  Soviet 
Union. 

The  sources  said  that  since  the  rebels 
began  melting  into  their  mountain  hideouts 
and  into  side  valleys  off  the  Panjshir,  there 
have  been  no  major  battles  with  the  Soviet 
ground  forces,  but  that  bombing  attacks  by 
Soviet  aircraft  continue  daily. 

Rebel  casualties  were  reported  to  be  light, 
except  for  when  Soviet  helicopter  gunships 
caught  a  rebel  force  in  the  Panjshir  just 
after  it  had  entered  through  a  side  valley  on 
May  2.  killing  200  guerrillas,  the  diplomatic 
sources  said. 

Despite  heavy  high-altitude  bombing  in 
late  April  by  Soviet  TU16  Badger  bombers 
and  SU24  fighter-bombers,  civilian  casual- 
ties have  been  relatively  light  because  most 
noncombatants  have  left  the  area,  the 
Kabul-based  diplomats  reported. 

The  diplomats  said  that  a  number  of 
bridges  destroyed  by  rebels  in  mid-April  on 
the  main  road  between  Mazar-e-Sharif, 
close  to  the  Soviet  border,  and  Kabul  have 
been  repaired  or  replaced  by  temporary 
structures,  but  that  the  guerrillas  are  still 
attacking  truck  convoys  on  the  highway,  re- 
sulting in  serious  shortages  of  fuel  and 
other  e.ssential  supplies  in  the  capital. 

Mr.  BYRD.  Mr.  President,  does  the 
distinguished  Senator  from  Wisconsin 
wish  additional  time? 

Mr.  PROXMIRE.  No,  Mr.  President, 
I  thank  the  leader. 

Mr.  BYRD.  Mr.  President,  I  yield  ad- 
ditional time  to  the  Senator  in  case  he 
should  need  it. 
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RECOGNITION  OF  SENATOR 
PROXMIRE 

The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin  is  recognized. 


WHAT     ARMS     CONTROL    INITIA- 
TIVES       CAN        THE        UNITED 
STATES  TAKE  ON  ITS  OWN? 
Mr.     PROXMIRE.     Mr.     President, 
with  arms  control  talks  between  the 
two  superpowers  suspended  indefinite- 
ly, what  initiative  if  any  can  the  U.S. 
Government  take  to  advance  the  cause 
of  nuclear  peace?  First,  we  should  rec- 
ognize that  without  arms  control  nei- 
ther civilization  nor  this  country  will 
survive  the  nuclear  arms  race.  With- 
out nuclear  arms  control  agreements. 


a  nuclear  war  is  inevitable.  Not  that 
arms  control  agreements  of  the  kind 
we  have  had  so  far  are  any  panacea. 
Arms  control  talks  go  forward  by  bits 
and  starts.  Even  when  the  talks  are 
underway,  they  take  many  years  to  ne- 
gotiate—4  years  for  SALT  I,  for  exam- 
ple, and  7  years  for  SALT  II. 

What  do  we  have  when  the  talks 
succeed?  When  the  talks  have  been 
concluded  they  have  never— certainly 
not  until  now— begun  to  halt  the  arms 
race.  Why?  They  have  been  directed  at 
certain  very  limited  objectives  such  as 
stopping  some  but  not  all  of  the  nucle- 
ar arms  tests  that  most  seriously 
threatened  the  environment,  or  at 
stopping  the  construction  and  deploy- 
ment of  antiballistic  missiles  that 
might  destabilize  deterrence.  No  Presi- 
dent has  ever  even  proposed  arms  con- 
trol negotiations  that  would  signifi- 
cantly slow,  let  alone  stop  or  freeze 
the  overall  nuclear  arms  race. 

And  year  in  and  year  out,  whether 
limited  arms  control  negotiations  are 
proceeding  or  not,  the  arms  race 
marches  relentlessly  on.  building  more 
and  more  deadly  and  unstoppable  nu- 
clear arsenals,  bringing  ever  greater 
assurance  that,  if  and  when  a  nuclear 
war  does  occur,  it  will  not  only  devas- 
tate both  superpowers  but  will  be 
more  and  more  likely  to  end  human 
life  on  Earth.  That  constant  refine- 
ment and  advancement  of  nuclear 
arms  will  make  any  arms  control 
agreement  more  difficult  to  verify  and 
enforce  because  of  the  variety  of  nu- 
clear weapons— their  miniaturization, 
the  prospects  for  concealment. 

But  the  absence  of  an  arms  control 
agreement  works  against  the  prospects 
of  nuclear  peace  in  a  more  sinister 
way.  A  comprehensive  arms  control 
agreement  between  the  two  superpow- 
ers would  also  provide  the  critical 
foundation  for  a  truly  effective  world- 
wide basis  to  end  the  spread  of  nuclear 
arms. 

With  six  nuclear  powers  constantly 
modernizing  and  improving  the  lethal 
kick  of  their  nuclear  arms,  the  tenden- 
cy to  sell  materials  and  equipment 
necessary  for  building  nuclear  weap- 
ons in  nations  new  to  the  nuclear  club 
steadily  increases.  This  is  why  France 
and  China  particularly  have  been 
pushing  nuclear  sales  to  countries  anx- 
ious to  develop  their  own  nuclear  arse- 
nal. It  is  the  old  story  we  have  seen  for 
years  of  major  industrial  countries  in- 
creasing the  efficiency  and  reducing 
the  cost  of  their  conventional  arms- 
producing  industries  by  aggressively 
seeking  foreign  markets.  Indeed,  the 
United  States  has  done  this  for  years 
with  our  military  planes,  tanks,  ships, 
and  other  conventional  weapons. 
Firms  producing  nuclear  weapons 
push  agressively  for  the  same  chance 
to  expand  their  sales  worldwide. 

So,  let  us  recognize  that  the  suspen- 
sion of  arms  control  talks  not  only  rep- 
resents a  failure  to  advance  the  cause 


of  peace,  it  also  marks  a  period  of  fur- 
ther advance  in  the  deadlines  of  nucle- 
ar arms  and  in  the  spread  of  nuclear 
weapons  to  additional  nations.  What 
can  we  do  about  this  while  the  arms 
talks  are  stalled?  We  can  and  should 
do  the  following: 

First,  we  should  strictly  contain  the 
export  of  nuclear  technology.  We 
should  export  no  nuclear  technology 
to  any  nation  that  has  not  signed  the 
Nuclear  Nonproliferation  Treaty. 

Second,  we  should  move  to 
strengthen  the  International  Atomic 
Energy  Agency.  We  should  increase  its 
resources.  We  should  do  our  best  to 
persuade  the  agency  to  sharply  in- 
crease its  inspections  in  numbers  and 
in  thoroughness. 

There  has  been  a  great  deal  of  criti- 
cism of  the  International  Atomic 
Energy  Agency  that  it  has  not  done 
the  job  it  should  do.  It  has  not,  in 
many  cases.  That  is  because  it  has  not 
had  the  resources.  I  cannot  think  of  a 
better  investment  in  survival  than  to 
make  available  the  funds  necessary  to 
make  the  International  Atomic 
Energy  Agency  a  better,  more  effec- 
tive agency. 

Third,  we  should  vigorously  and 
publicly  protest  any  international  nu- 
clear technology  sale  by  any  country 
to  any  nation  that  has  not  signed  the 
nonproliferation  treaty.  We  should 
follow  up  our  protest  with  stiff  trade 
sanctions  against  the  nations  that  vio- 
late the  treaty. 

Fourth,  we  should  press  for  resump- 
tion of  nuclear  arms  control  negotia- 
tions with  the  Soviet  Union  as  soon  as 
possible.  We  should  focus  our  prepara- 
tion for  those  negotiations  on  a  com- 
prehensive nuclear  freeze,  including  a 
freeze  on  testing,  manufacture,  and 
deployment  of  all  nuclear  weapons 
with  strong  and  specific  verification 
procedures.  Both  the  Congress  and 
the  President  should  promptly  com- 
mission studies  to  examine  every 
aspect  of  such  negotiations. 

Fifth,  pending  the  completion  of 
such  negotiation  we  should  work  to 
convert  our  nuclear  forces  to  the  most 
stable  and  survivable  possible  mode. 
This  means  we  should  stop  building 
the  MX  forthwith,  because  that  is  cer- 
tainly neither  stable  nor  survivable. 
The  Air  Force  has  told  us,  after  very 
careful  study,  that  99  percent  of  our 
land-based,  stationary  missiles— and 
the  MX  would  be  land  based  and  sta- 
tionary—would not  survive  a  Russian 
attack  on  the  basis  of  their  estimate  of 
the  Russians'  advance  in  their  technol- 
ogy over  the  next  5  years. 

We  should  rely  on  mobile  weapons 
systems  that  can  be  easily  concealed. 
We  should  strengthen  our  command 
and  control  system  to  diminish  the 
prospect  of  stumbling  into  a  nuclear 
war  by  error. 

Mr.  President,  this  Senator  is  con- 
vinced that  for  years  now  this  country 
has  had  no  effective  strategy  for  pre- 


venting nuclear  war  except  the  reli- 
ance on  deterrence  and  building  an 
ever  more  potent  nuclear  arsenal 
while  the  Soviet  Union  did  the  same 
and  while  nuclear  arms  continued  to 
spread  to  other  nations.  It  is  time  to 
end  this  aimless  drift.  We  hope  and 
pray  the  super  powers  will  return  to 
the  bargaining  table  as  soon  as  possi- 
ble. But  in  the  meantime  we  should 
take  advantage  of  every  day  to  follow 
the  agenda  I  have  outlined  and  to  give 
ourselves  a  fighting  chance  to  preserve 
the  nuclear  peace. 


PASSOVER  1984:  NO  JOY  FOR 
SOVIET  JEWS 

Mr.  PROXMIRE.  Mr.  President,  last 
month  Jews  from  all  over  the  world 
celebrated  their  holiday  of  freedom; 
the  holiday  of  Passover.  Passover  is 
the  annual  retelling  of  the  story  of  the 
ancient  Hebrews'  escape  from  bondage 
in  Egypt.  It  is  a  joyous  holiday,  but  it 
is  also  somber— for  the  Jews  are  in- 
structed to  recall,  and  to  teach  their 
children,  that  they  were  once  slaves. 

There  is  little  joy  in  Passover  for  the 
2'/.!  million  Jews  of  the  Soviet  Union, 
for  they  are  not  free  today:  Not  free  to 
practice  their  religion,  not  free  to 
study  their  language  or  culture,  not 
free  to  be  together  with  their  families 
in  Israel  and  the  United  States. 

Right  now,  these  Jews  are  caged 
within  their  own  country.  They  are 
Prisoners  of  Conscience  incarcerated 
by  their  own  government.  They  are 
clearly  the  victims  of  a  deliberate  and 
systematic  religious  repression  and  are 
appealing  to  humanitarian  nations  for 
relief. 

Mr.  President,  within  the  United 
States  today  there  exists  an  active  and 
important  movement  protesting  the 
unmerited  oppression  of  Soviet  Jews 
in  their  homeland.  We  have  refused  to 
turn  our  backs  to  the  blatent  antisemi- 
tic  policy  of  the  Soviet  regime.  In- 
stead, we  have  openly  objected  to 
their  breach  of  the  Helsinki  agree- 
ment, which  upholds  basic  principles 
of  freedom. 

Unfortunately  our  strong  rhetoric 
does  not  always  produce  the  results  we 
desire.  Our  ability  to  effectively  criti- 
cize the  Soviet  Union's  violation  of 
human  rights  is  weakened  by  our  fail- 
ure to  ratify  the  Genocide  Convention. 

Our  lack  of  action  betrays  our 
words,  and  our  global  reputation  as 
the  champion  of  human  rights  is  di- 
minished. 

Ratification  of  the  Genocide  Con- 
vention, which  declares  the  murder 
and  serious  mental  or  physical  harm 
of  a  racial,  ethnic,  or  religious  group  a 
crime  under  international  law.  would 
allow  us  to  reassert  our  undeniable 
commitment  to  individual  rights. 

In  order  to  effectively  help  reverse 
the  plight  of  the  Soviet  Jews  we  must 
end    this   conflicting   and    ambiguous 
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policy  on  human  rights— and  endorse- 
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It  also  means  that  we  have  a  colossal 
influx  of  capital  from  abroad.  What 
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policy  on  human  rights— and  endorse- 
ing  this  treaty  will  enable  us  to  do  so. 
I  yield  the  floor. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  how 
much  time  did  the  distinguished  Sena- 
tor from  Wisconsin  have  unused? 

The  PRESIDING  OFFICER.  The 
Senator  has  15  Vz  minutes  remaining. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
yield  back  all  my  time  to  the  minority 
leader.  I  am  delighted  to  do  that.  He 
may  be  able  to  accommodate  himself 
or  other  Senators  in  the  course  of  the 
day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator  from  Wis- 
consin (Mr.  Proxmire)  for  his  courte- 
sy. 


THE  BUCK  STOPS  AT  THE 
WHITE  HOUSE 

Mr.  BYRD.  Mr.  President,  yester- 
day, I  spoke  of  my  regret  about  the  de- 
parture of  Dr.  Feldstein  from  the 
President's  Council  of  Economic  Advis- 
ers. Today  the  New  York  Times  car- 
ried an  editorial  on  that  subject,  enti- 
tled "The  One  and  Only  Mr.  Feld- 
stein", which  I  shall  place  in  the 
Record.  The  editorial  states  that: 

Mr.  Feldstein  and  David  Stockman,  the 
Budget  Director,  were  the  first  top-level  in- 
siders to  recognize  how  dangerous  the  defi- 
cits would  be  •  •  * 

Unfortunately,  they  seem  to  be  the 
last. 

The  President  continues  to  ignore 
the  danger  and  now  blames  the  Feder- 
al Reserve  for  the  rise  in  interest 
rates,  an  increase  of  more  than  200 
basis  points  in  the  last  2  years.  Presi- 
dent Truman  said  that  the  buck 
stopped  at  the  White  House.  Well,  it 
no  longer  does.  It  is  this  administra- 
tion, not  Paul  Volcker,  which  has  pro- 
posed $200  billion  budgets.  It  is  this 
administration's  fiscal  policies,  not  the 
Federal  Reserve's  monetary  policy, 
which  are  to  blame  for  rising  interest 
rates.  It  is  time  for  the  administration 
to  stop  putting  the  blame  for  the  defi- 
cit and  high  interest  rates  on  the  Con- 
gress, on  the  Federal  Reserve,  or  on 
any  other  scapegoat  that  appears 
handy. 

Dr.  Feldstein  absolved  the  Federal 
Reserve  on  Wednesday.  Yesterday,  the 
administration's  opposition  helped  to 
defeat  the  meaningful  deficit  reduc- 
tion amendment  proposed  by  Senator 
Chafee.  We  will  miss  Dr.  Feldstein. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editori- 
al be  printed  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


The  One  and  Only  Mr.  Feldstein 

In  the  38  years  since  the  Council  of  Eco- 
nomic Advisers  was  created,  it  has  never  had 
a  chairman  like  Martin  Feldstein.  Of  his 
dozen  predecessors,  some  may  have  been 
brighter,  or  better  at  Washington  politics, 
but  none  were  more  willing  to  stand  up  and 
speak  out.  He's  served  the  country  well. 

Even  on  the  day  his  resignation  was  an- 
nounced, Mr.  Feldstein  was  at  odds  again 
with  the  White  House  and  Treasury  Secre- 
tary Regan.  The  Administration's  party  line 
this  week  is  that  the  Federal  Reserve  is  to 
blame  for  rising  interest  rates.  But  Mr. 
Feldstein.  ever  forthright,  said,  "The  Fed  is 
pursuing  the  right  kind  of  policies."  His 
candor  hasn't  made  him  popular  in  the 
President's  inner  circle.  It's  hard  for  blind 
loyalists  to  recognize  that  he's  helped  the 
Administration,  not  hurt  it. 

The  Reagan  economic  program  was  firmly 
in  place  when  Mr.  Feldstein  arrived  in  1982. 
But  so  was  the  deepest  recession  since  the 
Depression,  and  history's  biggest  budget 
deficits  weren't  far  behind. 

Mr.  Feldstein  and  David  Stockman,  the 
Budget  Director,  were  the  first  top-level  in- 
siders to  recognize  how  dangerous  the  defi- 
cits would  be— and  that  they'd  get  worse  if 
the  President  didn't  agree  to  raise  taxes  or 
cut  defense  outlays.  Last  year  the  two  per- 
suaded the  President  to  accept  the  idea  of 
"contingency"  tax  increases.  It  was  a  tri- 
umph to  have  moved  him  that  far. 

By  early  1984.  though,  even  the  loyal  and 
endlessly  optimistic  Secretary  Regan  saw 
the  need  to  do  something,  and  the  President 
acceded  to  making  a  "down  payment"  on 
deficit  reduction.  At  last.  Mr.  Feldstein's 
level-headed  advice  was  needed,  but  only 
after  months  of  humiliating  public  insults 
from  Mr.  Regan  and  the  White  House. 

Mr.  Feldstein's  departure  now  is  forced  by 
Harvard's  strict  two-year  limit  on  leaves. 
Finding  a  new  chairman  so  close  to  the  elec- 
tion will  be  difficult,  all  the  more  so  because 
of  continuing  conflict  within  the  Adminis- 
tration between  supply-siders  and  tradition- 
al conservatives.  Whoever  they  pick,  it 
won't  be  another  Marty  Feldstein. 

Mr.  PROXMIRE.  Mr.  President,  will 
the  Senator  yield? 

Mr.  BYRD.  I  yield. 

Mr.  PROXMIRE.  Mr.  President.  I 
congratulate  the  Democratic  leader  on 
the  statement  he  has  just  made.  I 
could  not  agree  with  him  more. 

Too  seldom  do  Presidents  appoint 
people  to  office  who  will  disagree  with 
him  publicly  when  they  think  the 
President  is  wrong.  Dr.  Feldstein  was  a 
breath  of  fresh  air  in  this  regard.  The 
New  York  Times  had  a  fine  editorial 
on  him  this  morning. 

What  the  Democratic  leader  has  said 
is  right:  How  ab.surd  it  is  to  blame  the 
Federal  Reserve  for  the  increase  in  in- 
terest rates  when  we  have  a  deficit 
which  is  so  big  that  the  Federal  Gov- 
ernment is  borrowing  between  two- 
thirds  and  three-quarters  of  all  the 
savings  of  the  American  people.  That 
does  not  leave  very  much  for  housing 
or  automobile  buying  or  tractor 
buying,  and  not  very  much  for  busi- 
nesses that  want  to  borrow  money  to 
expand.  It  means  that  they  have  to 
bid  for  a  smaller  and  smaller  supply  of 
capital. 


It  also  means  that  we  have  a  colossal 
influx  of  capital  from  abroad.  What 
does  that  do?  That  floats  the  dollar, 
drives  up  the  value  of  the  dollar. 

There  is  no  question  that  high  inter- 
est rates  are  costing  us  jobs  today.  We 
have  had  no  improvement  in  the  un- 
employment rate  since  February.  One 
reason  is  that  interest  rates  have  risen 
so  high  and  will  continue  to  rise  unless 
we  cut  this  defict. 

I  am  happy  that  the  Democratic 
leader  has  pointed  out  that  we  are 
going  to  miss  Dr.  Feldstein.  He  was 
not  a  Democratic  appointee;  he  was  a 
Republican  appointee.  He  disagrees 
with  us  on  many  issues,  but  he  is  that 
refreshing  and  unusual  figure  in  bu- 
reaucracy; an  honest  man  who  insists 
on  stating  his  opinion.  When  he  dis- 
agrees with  people  who  have  more 
power  than  he  has.  he  gets  the  gate. 

The  Democratic  leader  is  right:  The 
departure  of  Dr.  Feldstein  marks  a  sig- 
nificant change  in  economic  policy— 
unfortunately,  for  the  worse. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Wis- 
consin. 

I  yield  back  the  remainder  of  my 
time,  if  I  have  any. 


I 
May  11,  1984 
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ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  to  extend 
beyond  12  noon,  with  statements 
therein  limited  to  5  minutes  each. 


THE  CRISIS  IN  THE  U.S. 
FOOTWEAR  INDUSTRY 

Mr.  BUMPERS.  Mr.  President,  on 
May  2.  I  testified  before  the  U.S. 
International  Trade  Commission  in 
support  of  a  petition  for  import  relief 
filed  by  U.S.  footwear  manufacturers 
and  unions  representing  footwear  em- 
ployees. The  industry  is  in  very  serious 
trouble.  In  fact.  I  am  convinced  that 
unless  some  relief  is  granted,  the  in- 
dustry in  this  country  will  become 
completely  and  perhaps  irrevocably 
extinct  within  the  next  few  years.  I 
ask  unanimous  consent  that  my  testi- 
mony be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement     of     Senator     Dale     Bumpers 

Before    the    U.S.    International    Trade 

Commission 

Chairman  Eckes  and  distinguished  mem- 
bers of  the  U.S.  International  Trade  Com- 
mission. I  appreciate  the  opportunity  to 
appear  here  this  morning  to  testify  in  sup- 
port of  the  section  201  petition  filed  by  the 
footwear  industries  of  America,  the  Amalga- 
mated Clothing  and  Textile  Workers  Union. 
AFL-CIO,  and  the  United  Food  and  Com- 
mercial Workers  International  Union,  AFL- 
CIO. 

The  U.S.  non-rubber  footwear  industry 
today  is  in  deep  trouble,  and  the  201  filing 


reflects  this.  This  filing  is  not  a  reflection  of 
mild  concern  by  the  industry  at  the  loss  of  a 
small  fraction  of  its  domestic  market,  far 
from  it.  Rather,  this  201  filing  is  an  act  of 
last  ditch  self-preservation  for  the  industry 
and  especially  the  thousands  of  jobs  which 
are  teetering  on  the  bare  edge  of  existence. 
Without  the  relief  sought  in  this  201  peti- 
tion, those  jobs  will  topple  over  the  edge 
into  oblivion.  They  would  be  joining  the 
thousands  of  other  footwear  industry  jobs 
lost  in  the  last  couple  of  years  that  today 
are  nothing  but  a  bitter  memory,  leaving 
nothing  in  their  wake  but  shattered  lives, 
shaken  communities,  and  swollen  welfare 
lines. 

The  footwear  industry's  survival  is  on  the 
line.  The  cold  hard  facts  tell  a  somber  story: 
Imported  footwear  now  accounts  for  70  per- 
cent of  the  footwear  .sold  in  this  country.  All 
indications  are  that  without  help,  this  pro- 
portion will  grow  still  larger.  Thus,  despite 
the  overall  growth  of  the  U.S.  footwear 
market  in  the  last  15  years.  U.S.  non-rubber 
footwear  production  has  actually  dropped 
almost  50  percent,  from  642  million  pairs  in 
1968  to  341  million  pairs  in  1983.  This  is  the 
lowest  U.S.  production  level  since  the  great 
depression.  During  this  same  period  non- 
rubber  footwear  imports  skyrocketed, 
nearly  quadrupling  from  175  million  pairs  in 
1968  to  580  million  pairs  last  year. 

What  is  more,  these  trends  are  accelerat- 
ing. In  1968.  domestic  footwear  claimed 
almost  80  percent  of  the  market.  By  1975, 
this  figure  had  fallen  to  59  percent.  As  re- 
cently as  1981,  domestic  footwear  still  had 
about  50  percent  of  the  market.  However,  in 
1983  market  share  dropped  to  36  percent, 
and  now  in  1984  it  has  dropped  further  to  30 
percent,  as  imports  have  increased  24  per- 
cent in  just  one  year.  No  other  major  indus- 
try in  this  country  has  as  high  an  import 
penetration  levels  as  the  footwear  industry. 
And  nobody  doubts  that  this  trend  is  going 
to  continue  unless  something  is  done.  And 
with  only  30  percent  of  the  market  remain- 
ing, and  going  fast,  there's  not  much  time 
left. 

Once  again,  this  is  not  a  question  of  free 
trade.  Other  countries  have  significantly 
higher  tariff  and  non-tariff  barriers  than 
does  the  U.S.  In  some  cases  these  countries 
ban  imports  of  footwear.  In  sharp  contrast, 
the  U.S.  has  the  most  open  market  for  foot- 
wear in  the  world,  a  fact  other  countries, 
shut  out  elsewhere  in  the  world,  have  been 
quick  to  exploit. 

The  impact  of  this  foreign  penetration  of 
the  U.S.  footwear  market  has  been  devastat- 
ing on  the  U.S.  industry,  and  especially  on 
its  labor  force.  Since  1981.  27,000  people 
have  been  thrown  out  of  work  by  factory 
closings;  not  lay-offs,  but  factory  closings. 
This  is  more  than  10  percent  of  the  foot- 
wear labor  force  and  is  equivalent  to  losing 
one  job  every  hour  since  1981.  Already  In 
1984,  about  20  factories  have  shut  their 
doors,  throwing  2.000  more  peole  out  of 
work,  Including  two  factories  in  my  State  of 
Arkansas— one  in  De  Queen  and  the  other 
in  Leachville.  Arkansas  has  lost  2,000  jobs  in 
the  footwear  industry  since  1976,  and  now  is 
down  to  6,000  workers. 

While  any  factory  closing  works  a  hard- 
ship, a  footwear  factory  closing  poses  an  es- 
pecially difficult  labor  problem.  Unlike 
many  manufacturing  industries,  a  signifi- 
cant proportion  of  footwear  plants  are  locat- 
ed in  small  towns  and  rural  areas  where 
there  are  few  employment  alternatives  for 
former  footwear  manufacturing  employees. 
For  example,  five  of  the  six  counties  in  Ar- 
kansas where  footwear  is  the  largest  manu- 


facturing industry  have  a  population  below 
25.000.  In  two  of  these  counties.  Clay 
County  (population  20.900)  and  Montgom- 
ery County  (population  8.100),  footwear  em- 
ployees make  up  over  half  of  all  the  manu- 
facturing jobs  in  those  counties. 

When  footwear  workers  are  thrown  out  of 
work,  there  is  no  high-technology  industry 
just  waiting  to  hire  them.  Footwear  workers 
are  not  high-tech,  with  high-tech  skills.  The 
footwear  industry  has  always  provided  jobs 
for  women,  older  workers,  and  the  less-edu- 
cated. Almost  two-thirds  of  all  footwear 
workers  are  female,  more  than  a  third  of 
the  workers  are  age  50  or  older,  and  le.ss 
than  half  have  completed  high  school.  Foot- 
wear workers  are  among  the  lowest  paid  of 
all  U.S.  manufacturing  workers,  earning 
little  more  than  half  the  average  U.S.  manu- 
facturing wage.  Many  of  these  workers  are 
farmers'  wives  helping  to  keep  the  family 
farm  going.  When  these  jobs  are  lost.  Amer- 
ica suffers  in  many  ways. 

The  footwear  industry  is  in  serious  trou- 
ble. It  neither  needs  nor  wants  a  handout— 
but  it  does  need  time.  It  needs  this  time  to 
expand  and  proliferate  its  already  impres- 
sive program  of  productivity  improvement, 
plant  modernization,  and  capital  invest- 
ment. Industry  spending  on  research  and 
development  has  doubled  since  1977.  One 
Arkan.sas  producer,  Mt.  Ida  Footwear,  even 
won  second  place,  out  of  all  Arkan.sas  manu- 
facturers, in  the  U.S.  Senate  state  produc- 
tivity award. 

The  investment  necessary  to  ensure  the 
future  of  the  U.S.  footwear  industry  re- 
quires some  expectation  that  the  industry 
will  be  able  to  survive  and  compete.  It  is 
clear  that  the  facts  here  meet  the  statutory 
tests:  non-rubber  footwear  is  being  imported 
in  increasing  quantities:  the  industry  has 
suffered  and  will  suffer  serious,  even  devas- 
tating injury,  and  the  increased  imports  are 
a  substantial  cause— they  are  in  fact  the  pri- 
mary cause— of  the  injury.  Thus,  some  form 
of  import  relief  is  critical  for  the  future  of 
the  footwear  indu.stry.  and  this  is  why  I 
strongly  endorse  the  section  201  filing 
which  you  are  considerinj;  today. 


SOVIET  TACTIC  OF 
"DEZINFORMATSIYA" 

Mr.  MOYNIHAN.  Mr.  President.  I 
should  like  to  bring  to  the  attention  of 
my  colleagues  a  new  study  on  So\iet 
active  measures:  "Dezinformatsiya: 
Active  Measures  in  Soviet  Strategy." 
by  Prof.  Richard  Shultz  ( Fletcher 
School  of  Law  and  Diplomacy)  and 
Roy  God.son  (Georgetown  University). 
Last  March.  I  spoke  to  this  topic  as  I 
detailed  a  Soviet  campaign  to  sow  ten- 
sions between  the  United  States  and 
India,  the  world's  two  largest  democra- 
cies. In  those  remarks  I  stated  that: 

The  most  authoritative  Ru.ssian  language 
dictionary,  one  prepared  by  the  Soviet  Acad- 
emy of  Sciences,  defines  disinformation, 
"dezinformatsiya "  in  their  own  language, 
thus:  "a  false,  inaccurate  announcement 
with  the  aim  of  confusing  .someone." 

The  technique  Is  u.sed  variously  to  influ- 
ence policies  of  foreign  governments,  dis- 
rupt relations  among  other  nations,  under- 
mine the  confidence  of  foreign  populations 
in  their  leaders  and  institutions,  discredit 
individuals  and  groups  opposed  to  Soviet 
policies,  deceive  foreigners  about  Soviet  in- 
tentions and  conditions  within  the  Soviet 
Union  itself,  and  at  time5._simply  to  obscure 


the  motives  or  authors  of  Soviet-sponsored 
activities  around  the  world. 

"Dezinformatsiya  "  is  a  careful  study, 
by  two  academic  specialists  who  docu- 
ment the  20-year  Soviet  effort  to  in- 
fluence and  manipulate  American  and 
European  politics  and  media.  The  cen- 
tral thesis  of  the  book  is  that  the 
Kremlin  has  been  engaged  in  a  long- 
term  and  worldwide  active  measures 
offensive  to  split  the  Atlantic  alliance. 
The  evidence  presented  leaves  little 
doubt  that  the  Soviet  leadership  has 
spared  little  in  this  effort.  The  au- 
thors explain  and  illustrate  just  how- 
Moscow  employs,  coordinates,  and  con- 
tinues to  expand  and  improve  the  use 
of  these  tactics  against  the  United 
States  and  West  Europe.  1  draw  your 
attention  specifically  to  revealing 
interviews  with  two  former  Soviet  bloc 
intelligence  officials  who  specialized  in 
active  measures  during  the  1960s  and 
1970's. 

I  recommend  to  my  colleagues  De- 
zinformatsiya. "  This  is  the  kind  of 
carefully  documented  study  that  is 
necessary  if  we  are  to  understand  the 
Soviet  offensive  against  the  democra- 
cies of  the  West,  an  offensive  that  in- 
cludes not  only  weapons,  but  words  as 
well. 

The  authors  are  also  members  of  the 
Con.sortium  for  the  Study  of  Intelli- 
gence, in  which  Profcs.sor  Godson 
.serves  as  coordinator.  During  the  last 
few  years  the  consortium,  a  project  of 
the  National  Strategy  Information 
Center,  has  been  instrumental  in  pro- 
moting both  scholarly  and  public 
policy  research  into  the  intelligence 
process  and  the  teaching  about  the 
subject  in  universities  throughout  the 
United  Stales.  I  commend  to  your  at- 
tention the  consortium's  five  volume 
series  on  ■Intelligence  Requirements 
for  the  1980's.  "  It  is  the  result  of  a 
series  of  meetings  in  which  academics, 
former  and  current  professionals  and 
congressional  specialists  have  come  to- 
gether to  study  intelligence  both  in  its 
historical  context  and  in  its  applica- 
tion to  the  conduct  of  present-day  ac- 
tivities. 

The  volumes,  used  in  many  universi- 
ties, the  War  College,  and  the  military 
academies,  constitute  a  comprehensive 
examination  of  intelligence.  The  con- 
sortium has  done  much  to  give  the 
study  of  intelligence  a  substantive  ana- 
lytic framework  and  remove  it  from 
the  shadowy  penumbras  of  leaks, 
rumors,  and  the  modern  novel. 

I  commend  the  authors  for  this  im- 
portant study  and  the  consortium  for 
its  efforts  in  promoting  the  study  of 
intelligence. 

I  ask  unanimous  consent  that  my 
earlier  statement  of  March  7.  1983.  on 
disinformation  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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■•Dezinformatsiya" 
Mr.  MoYNiHAN.  Mr.  President.  Americans 
regularly  hear  mention  made  of  Soviet  ef- 
forts to  circulate  "disinformation"  in  the 
West,  or  elsewhere  in  the  world.  But  we  are 
seldom  given  a  very  clear  example  of  just 
what  disinformation  is.  or  how  exactly  the 
process  of  disseminating  it  works.  I  would 
like,  if  I  may.  to  take  a  few  minutes  to  bring 
to  the  attention  of  the  Senate  and  the  many 
readers  of  the  Congressional  Record  a 
recent,  vivid  illustration  of  this  Soviet  prac- 
tice. 

I  do  not  mean  to  suggest  that  Soviet  disin- 
formation is  something  new  in  the  world;  it 
has  been  with  us  since  Lenin's  time,  and  will 
likely  outlive  all  of  us  here  today. 

The  most  authoritative  Russian  language 
dictionary,  one  prepared  by  the  Soviet  Acad- 
emy of  Sciences,  defines  disinformation, 
"dezinformatsiya"  in  their  own  language, 
thus:  "a  false,  inaccurate  announcement 
with  the  aim  of  confusing  someone." 

The  technique  is  used  variously  to  influ- 
ence policies  of  foreign  governments,  dis- 
rupt relations  among  other  nations,  under- 
mine the  confidence  of  foreign  populations 
in  their  leaders  and  institutions,  discredit 
individuals  and  groups  opposed  to  Soviet 
policies,  deceive  foreigners  about  Soviet  in- 
tentions and  conditions  within  the  Soviet 
Union  itself,  and  at  times,  simply  to  obscure 
the  motives  or  authors  of  Soviet-sponsored 
activities  around  the  world. 

Sometimes  disinformation  is  quite  subtly 
done,  so  much  so  that  we  can  never  be  cer- 
tain with  any  degree  of  confidence  that  it  is 
disinformation  at  all. 

Recall  that  last  autumn,  before  and  after 
his  selection  as  General  Secretary  of  the 
Soviet  Communist  Party.  American  newspa- 
per readers  were  treated  to  scores  of  favor- 
able references  to  Yuri  Andropov's  lil)eral. 
even  pro-American,  inclinations.  We  learned 
that  he  is  a  connoisseur  of  American  cul- 
ture, a  fan  of  our  music  and  literature,  that 
he  likes  to  read  Harold  Robbins  novels  and 
listen  to  Glenn  Miller  records.  The  recur- 
ring theme  in  these  stories  was  that  Andro- 
pov is  somehow  more  like  us  than  is  the  av- 
erage Russian  Communist  leader,  that  he 
can  think  as  we  do,  that  he  speaks  our  lan- 
guage and  likes  to  relax  in  much  the  same 
way  many  Americans  do,  with  a  racy  paper- 
back and  a  tumbler  of  Scotch. 

Whether  this  was  the  result  of  an  elabo- 
rate subrosa  disinformation  effort,  designed 
to  lend  greater  credence  to  Andropov's  more 
recent  "peace  offensive"  in  the  West,  we 
simply  do  not  know.  There  is  some  question, 
in  fact,  as  to  whether  this  alleged  "Ameri- 
canophile"  had  even  sfjoken  to  an  American 
in  the  decade  preceding  Leonid  Brezhnev's 
death  last  November. 

What  we  do  know  is  that  Andropov  com- 
manded the  KGB  for  the  15  years  in  which 
it  developed  ever  more  sophisticated  meth- 
ods for  suppressing  political  and  cultural 
dissent— from  the  exiling  to  isolated  Soviet 
towns  of  eminent,  outspoken  citizens,  such 
as  Andrei  Sakharov,  to  more  ruthless  de- 
vices such  as  abuse  of  psychiatric  science 
and  medicine.  We  know  also  that  Andropov 
was  head  of  the  Soviet  delegation  in  Buda- 
pest at  the  time  of  the  invasion  of  Hungary 
in  1956,  and  that  he  was  centrally  involved 
in  the  decisions  to  invade  Afghanistan  in 
1979  and  close  down  Poland's  free  trade 
union.  Solidarity,  in  1981. 

'Y'et,  because  of  the  careful  circulation  of 
what  are,  in  fact,  relatively  insignificant  bits 
of  biographical  data— data  whose  veracity 
has  still  not  been  verified  today— for  exam- 
ple, no  American  has  ever  heard  him  speak 


English— a  good  many  people  in  the  West 
were  predisposed  last  fall  to  like  this  man 
Andropov.  Somehow  we  had  been  led  to 
think  that  he  is  sincerely  desirous  of  friend- 
ly relations  with  America,  and  inclined  to  be 
accommodating  toward  the  West,  because 
he  knows  us  and  likes  us.  While  we  will  not 
know  with  certainly  for  some  lime  yet,  the 
"Somehow"  may  well  have  been  a  very 
finely  tuned  disinformation  campaign  to 
mislead  the  West  with  respect  to  "Vuri 
Andropov's  intentions. 

Earlier  this  month,  during  a  visit  to  India, 
a  comparatively  clumsy— though  still  effec- 
tive-example of  Soviet  disinformation  was 
brought  to  my  attention. 

On  January  25  of  this  year,  the  daily 
newspaper  Patriot,  an  organ  of  the  pro- 
Moscow  Communist  Party  of  India,  or  CPI, 
published  a  report  that  the  Indian  Govern- 
ment had  obtained  a  copy  of  what  was  said 
to  be  an  American  plan  to  destroy  India's  in- 
fluence in  the  Third  World  and  elsewhere, 
and  to  encourage  the  disintegration  of  the 
state  of  India.  Selected  quotes  from  a  paper 
by  U.S.  Permanent  Representative  to  the 
United  Nations,  Mrs.  Jeane  J.  Kirkpatrick, 
were  included  in  this  initial  story.  Others 
followed  in  the  Patriot,  on  January  26  and 
28. 

Other  papers  in  India  soon  picked  up  the 
story  of  Patriot's  revelation.  In  Madras,  the 
story  was  carried  in  News  Today  on  January 
27,  accompanied  by  a  photograph  of  part  of 
a  supposed  Department  of  State  cable  trans- 
mitting the  text  of  a  speech  by  Ambassador 
Kirkpatrick  on  the  subject  to  public  affairs 
officers  at  embassies  around  the  world. 

The  State  Department  cable  that  ap- 
peared in  the  photograph  in  News  Today 
would  appear  to  be  the  genuine  thing  to 
anyone  familiar  with  State  Department  doc- 
uments. It  even  included,  at  the  start  of  sup- 
posed cable,  the  appropriate  .set  of  numeri- 
cal codes  and  departmental  acronyms. 

At  this  point  I  submit  for  the  Record  the 
text  of  the  State  Department  cable  as  it  ap- 
pears (incompletely)  in  a  front  page  photo- 
graph in  News  Today.  January  27.  1983 
(Madras.  India): 

Department  of  State  Telegram 

Action:  USICA  Received:  0407362  Mar  82. 

Info:  AMB.  DCM,  Chron  P  032542  Mar  82. 

From:  USICA  Wash  DC  to  all  principal 
posts  Immediate,  Limited  Official  use. 

For:  PAOS.  E.O.  126065:  N/A. 

Subject:  Statement  of  the  U.S.  Ambassa- 
dor to  the  United  Nations. 

1.  Following  is  text  of  statement  made  by 
Jeane  J.  Kirkpatrick,  U.S.  Ambassador  to 
the  United  Nations,  at  the  annual  con.serva- 
tive  political  action  conference  which  was 
held  27  February  1982  m  Washington. 

2.  Begin  text  of  statement: 

I  appreciate  the  opportunity  to  discuss  an 
issue  which  is  of  primary  concern  to  this  ad- 
ministration—our policy  toward  the  coun- 
tries of  the  Third  World. 

Analysis  of  present  trends  in  the  world  sit- 
uation, economic,  political  and  military,  in- 
dicates 'he  growing  significance  of  the  raw- 
materials  and  energy  resources  of  the  devel- 
oping countries  for  the  interests  of  the 
United  States.  A  parallel  interest  in  these 
resources  is  being  evinced  by  other  coun- 
tries of  the  free  world  and  of  the  communist 
bloc.  The  Third  World  itself  is  turning  to 
policies  of  economic  nationalism,  as  a  result, 
we  may  confidently  expect  that  the  1980s 
will  bring  confrontations  and  conflicts  over 
access  to  the  economic  resources  of  the 
Third  World. 

In  the  forthcoming  struggle,  we  must 
ensure  for  ourselves  unassailable  positions 


of  strength  in  order  to  facilitate  the  estab- 
lishment of  a  world  environment  in  which 
we  can  successfully  defend  our  values  while 
actively  resisting  both  the  Soviets  and  other 
nations  which  wittingly  or  unwittingly 
oppose  us  in  the  thrust  for  influence  in  the 
Third  World.  We  must  take  careful  reckon- 
ing of  a  sinister  aspect  of  the  policies  of 
many  developing  nations— a  wholesale  revi- 
sion of  existing  international  economic  rela- 
tionships. In  more  specific  terms,  I  refer  to 
their  efforts  to  achieve  full  stale  control  of 
their  natural  resources,  irrespective  of  the 
requirements  of  the  world  economy  and  in 
complete  disregard  for  our  own  interests. 
Such  a  development  could  lead  to  a  diversi- 
fication of  their  economic  ills  and  a  restric- 
tion of  the  activity  of  American  business  in 
favor  of  the  economic  expansion  of  Western 
Europe,  Japan  and  the  Communist  bloc.  If 
that  were  allowed  to  happen,  we  might  be 
unable  to  satisfy  in  full  our  requirements  of 
strategic  raw  materials  and  of.  ,  .  .  End 
text. 

Mr.  President,  on  February  6,  the  weekly 
magazine  Link,  also  affiliated  with  the  Com- 
munist Party  of  India,  published  what  it 
said  was  the  full  text  of  "the  Kirkpatrick 
plan." 
As  Link  put  it  editorially. 
"Mrs.  Kirpatrick  not  only  authored  the 
blueprint,  "Balkanization  of  India,"  but  also 
presented  the  broad  outlines  of  her  plan  in 
Washington  on  February  27,  1982  before  a 
group  called  the  "Conservative  Political 
Action  Conference." 

All  of  which  would  have  been  extraordi- 
nary news  indeed,  even  a  year  late,  save  that 
no  such  Kirkpatrick  plan  exists,  no  such 
speech  has  ever  been  given.  The  entire  story 
was  disinformation  of  the  boldest  and  clev- 
erest kind  because  it  contained  many  minor 
truths. 

There  is,  for  instance,  an  annual  event 
called  the  Con.servative  Political  Action  con- 
ference, put  together  each  year  by  the 
American  Conservative  Union  and  the 
'Young  Americans  for  Freedom,  both  organi- 
zations that  describe  themselves  as  conserv- 
ative in  political  orientation.  The  annual 
meeting  of  the  group  took  place  here  just 
the  week  before  last,  and  the  President  and 
members  of  his  Cabinet  spoke  at  various 
sessions  of  the  conference. 

Ambassador  Kirkpatrick  did  in  fact  attend 
a  conference  dinner  in  Washington  on  the 
evening  of  February  26.  1982.  She  did  not, 
however,  attend  any  of  its  meeting  on  the 
27th,  the  day  she  was  alleged  to  have  deliv- 
ered her  speech  calling  for  the  Balkaniza- 
tion of  India.  She  simply  was  not  in  attend- 
ance. She  spent  that  day.  a  Saturday,  at  her 
home.  And  no  one  who  spoke  delivered  a 
speech  even  remotely  resembling  the  text 
published  in  India,  on  February  6.  1983,  in 
Link. 

On  January  26.  1983,  Mrs.  Kirkpatrick 
said  the  following,  in  respon.se  to  the  stories 
circulating  in  India: 

The  charge  that  I  authored  a  paper  on 
Indian  "Balkanization"  is  pure  and  mali- 
cious disinformation,  a  total  fabrication.  I 
have  never  written  a  paper  on  "Balkaniza- 
tion "  of  India  or  any  even  remotely  related 
subject." 

Yet  many  will  be  persuaded  that  she  did. 
The  mainstream  Indian  press  has  reported 
this  matter  in  a  straightforward  manner,  to 
the  effect  that  the  Patriot  reported  one 
thing  and  that  Mrs.  Kirkpatrick  denies  it. 
But  what  will  slick  in  the  minds  of  many 
casual  readers  of  even  these  newspapers- 
Indians  in  this  sense  are  no  different  from 
Americans— will  be  a  vague  recollection  that 


something  was  reported  about  Americans 
plans  for  the  breakup  of  India. 

Indeed,  disinformation  specialists  some- 
times do  not  mind  being  found  out.  They 
know  the  anti-American  resentment  aroused 
by  such  a  charge  will  linger  on  even  after 
the  mendacity  of  the  charge  has  been  docu- 
mented. 

Disinformation  of  this  sort  is  effective  be- 
cause the  real  authors  have  carefully  and 
cleverly  selected  the  language  they  use. 

They  know  enough  about  the  United 
States  to  use  phrases  and  themes  similar  to 
those  used  by  officials  in  the  current  admin- 
istration. The  forged  Kirkpatrick  speech 
talks  of  United  Stales-Soviet  competition 
for  influence,  and  access  to  resources,  in 
parts  of  the  Third  World,  and  the  virtues  of 
free  enterprise  and  capitalism  in  a  way  that 
might  seem  to  have  been  done  by  any  of  nu- 
merous ranking  officials  in  the  current 
American  administration.  Then  the  general 
discussion  is  extended  to  specifics  that 
either  have  no  basis  in  fact,  or  do  not  accu- 
rately reflect  U.S.  policy. 

The  authors  of  the  Kirkpatrick  plan  also 
know  enough  abut  India,  and  other  develop- 
ing countries,  to  know  just  which  charges 
will  be  most  provocative.  In  her  discussion 
of  India,  for  instance.  Mrs.  Kirkpatrick  is 
depicted  as  having  said  not  only  that  "the 
Gandhi  regime  pursues  an  anti-American 
policy  on  a  number  of  issues"  But  that  "our 
relations  with  Pakistan  have  taken  a  par- 
ticularly favorable  turn.  It  is  a  country  of 
strategic  importance  and  is  well  placed  to 
help  our  efforts  to  influence  the  policies  of 
Iran.  Afghanistan  and  India." 

Nothing  is  more  sure  to  arouse  resent- 
ment in  India  than  talk  of  an  American  at- 
tempt to  influence  India  by  cooperating 
with  Pakistan. 

Of  course,  the  whole  idea  of  an  American 
plan  for  the  "Balkanization"  of  India  would 
have  a  particularly  receptive  audience  in 
India  just  now  given  the  communal  troubles 
in  Assam.  This  is  an  area  of  India  left  over 
from  the  British  Raj.  as  you  might  say.  The 
people  there,  while  Hindu  in  religion,  are 
ethnically  more  Burmese  than  otherwise, 
and  have  all  the  makings  of  a  separatist 
movement  such  as  the  postcolonial  world 
has  seen  in  may  parts  of  Asia  and  Africa. 

Further  to  the  point  of  familiarity.  I  was 
particularly  struck  by  the  passage  in  the 
concluding  paragraph  which  states: 

"This  calls  for  the  reorganization  of  the 
international  communication  agency  and 
the  peace  corps  with  a  view  to  increasing 
their  effectiveness  in  propagating  the  Amer- 
ican way  of  life  throughout  the  world." 

I  served  as  Ambassador  to  India,  just  as 
the  Peace  Corps  was  phasing  out.  In  the 
aftermath  of  widespread  charges  that  the 
organization  was  in  fact  used  for  spying  and 
the  organization  of  communal  unrest  and 
the  like.  None  of  this  was  so.  But  it  was 
widely  believed  to  be  so  which  of  course  has 
the  consequences  of  a  certain  kind  of  reali- 
ty. The  author,  who  presumably  works  in  an 
office  building  in  Moscow,  knows  this.  His 
ear  for  the  English  language  is  remarkable. 
I  doubt  anyone  in  the  American  State  De- 
partment could  do  as  good  a  job  fabricating, 
for  example,  a  Soviet  plan  to  exploit  anlinu- 
clear  sentiment  in  Europe  in  order  to  break 
up  NATO.  On  the  other  hand,  he  is  not 
letter  perfect.  As  many  will  recall,  the  term 
Peace  Corps  is  capitalized. 

The  disinformation  specialists  have  also 
chosen  an  opportune  time  to  circulate  such 
a  text  in  India,  knowing  that  the  heads  of 
state  and  government  of  the  nonaligned 
countries  are  now  convening  a  summit  con- 


ference in  New  Delhi.  Accordingly,  provoca- 
tive assertions  were  included  for  every  part 
of  the  developing  world. 

In  the  discussion  of  Latin  America,  the 
speech  not  only  says  that  the  United  States 
is  concerned  about  Cuban  influence  in  Cen- 
tral America— true  enough— but  that  a 
blockade  of  Cuba  is  in  force— which  of 
course  is  absolutely  false. 

There  follows  a  statement  implying  that 
we  would  resort  to  military  or  paramilitary 
force  to  bring  an  end  to  inexcusable  equivo- 
cations in  Mexican  foreign  policy,  a  line  ob- 
viously intended  to  be  circulated  in  those 
parts  of  Mexico  where  nationalist  resent- 
ment of  the  United  Slates  would  be  most  re- 
ceptive. 

The  discussion  of  American  policy  in 
Africa  includes  the  equally  provocative— and 
untrue— declaration  that,  in  South  Africa, 
"we  have  no  quarrel  with  separate  develop- 
ment as  such." 

The  United  States  thus  is  portrayed  as 
committed  to  the  preservation  of  the  abhor- 
rent apartheid  system  that  is  in  fact,  repug- 
nant to  virtually  all  Americans. 

There  are  a  few  lapses  in  vocabulary. 
Phrases  are  used  that  few  American  offi- 
cials, of  any  political  persuasion,  would 
likely  ever  use.  such  as  correlation  of  forces. 
Overall,  however,  this  is  a  very  clever  piece 
of  work,  and  will  inevitably  persuade  a  cer- 
tain number  of  persons  in  India.  Central 
America  and  elsewhere  that  the  United 
States  is  indeed  out  to  set  nations  against 
one  another  and  establish  political  and  mili- 
tary dominance  over  key  strategic  zones. 

Now.  Mr.  President,  I  should  say  that  I 
bring  this  matter  to  the  attention  of  the 
Senate  not  becau.se  I  am  a  special  friend  of 
this  administration.  Indeed,  the  distin- 
guished journal  congressional  quarterly  re- 
ported on  January  15,  1983  that  in  the  97th 
Congress  I  was  the  Senator  who  voted 
against  the  administration  more  often  than 
any  other,  some  71  percent  of  the  time.  A 
member  of  the  opposition  I  most  certainly 
am.  Yet  there  are  matters  of  fundamental 
importance  on  which  all  Americans  agree, 
that  form  the  consensual  basis  upon  which 
all  other  debates  about  particular  aspects  of 
public  policy  are  conducted  and  decided. 
There  are  interests  all  Americans  share, 
even  as  we  may  disagree  about  how  best  to 
pursue  them. 

One  interest  we  all  share  is  the  integrity 
of  the  good  name  and  reputation  of  the 
United  Stales  of  America.  The  Kirkpatrick 
plan  disinformation  campaign  I  have  dis- 
cussed is  a  deliberate  and  provocative  at- 
tempt by  enemies  of  the  United  States  to 
undermine  that  good  name  and  reputation. 
It  is  an  attempt  to  sow  seeds  of  discord 
where  none  should  exist,  between  the  two 
largest  democracies  in  the  world,  the  United 
Slates  and  the  Republic  of  India. 

That  attempt  will  be  in  vain  as  long  as  all 
concerned  recognize  the.se  provocations  for 
what  they  are,  and— this  may  be  equally  im- 
portant—acknowledge that  this  is  neither 
an  isolated  nor  even  a  rare  event. 

Mr.  President,  for  the  benefit  of  other 
Senators.  I  ask  that  at  the  conclusion  of  my 
remarks  there  appear  in  the  Record  the 
complete  text  of  the  article  from  Link  to 
which  I  have  referred,  including  the  text  of 
a  speech  alleged  to  have  been  delivered  by 
Ambas.sador  Kirkpatrick. 

The  material  follows: 

[From  Link.  Feb.  6.  1983) 

Operations  Balkanization— American 

Designs  on  India 

Patriot's  revelation  about  the  Master  Plan 
of  the  CIA  as  spelt  out  by  the  US  Ambassa- 


dor to  the  United  Nations.  Mrs.  Jeane  Kirk- 
patrick. has  created  indignation  in  the  patri- 
otic forces  in  the  country.  The  American 
Centre  in  India  issued  a  contradiction,  quot- 
ing Mrs.  Kirkpatrick.  that  this  disclosure 
was  nothing  but  "pure  and  malicious  disin- 
formation, a  total  fabrication".  Patriot's 
Editor  came  out  with  a  rejoinder  and  gave 
more  facts  to  substantiate  the  existence  of 
this  document. 

Since  then  a  large  number  of  readers  of 
Patriot  and  Link  have  been  urging  us  that 
the  full-text  of  this  document  should  be 
published.  We  are  therefore  publishing  the 
full  text  of  this  document  along  with  the 
photostat  copy  of  the  covering  letter. 

A  careful  study  of  the  document  makes  it 
clear  that  the  "Operation  Balkanisation  of 
India"  has  been  conceived  as  a  part  of 
Washington's  new  geo-political  strategy  for 
the  developing  countries  to  achieve  the  ob- 
jective of  establishing  its  "political  and  mili- 
tary dominance  over  key  strategic  zones  " 
because  these  countries  are  "striving  for  full 
control  of  their  natural  resources"'  and  be- 
cause a  "drastic  radicalisation  of  the  non- 
aligned  movement""  is  taking  place.  Apart 
from  this  aspect.  Washington  wants  to  have 
"a  permanent  American  military  presence  in 
such  areas"'.  Il  also  is  seeking  to  establish  a 
"dominant  influence  in  the  regions  of  the 
Third  World  where  there  are  governments 
which  pursue  an  open  or  concealed  anti- 
American  policy".  In  this  connection  coun- 
tries like  "Cuba.  Nicaragua.  Vietnam.  Iran, 
Libya,  South  Yeman,  Ethiopia,  Angola,  Mo- 
zamb'que  as  well  as  Algeria  and  India"  are 
the  special  target  of  attack  of  the  new 
American  policy.  It  is  in  this  context  that 
India  figures  prominently  in  this  document. 

The  document  specifically  mentions  that 
"the  Gandhi  regime  pursues  an  anti-Ameri- 
can policy  on  a  number  of  issues"  and  point- 
edly mentions  that  India's  "weakness  lies  in 
its  many  unresolved  domestic  and  interna- 
tional problems""  and  that  "there  is  a  notice- 
able growth  of  separatist  movements,  to  the 
extent  that  there  is  a  possibility  of  balkani- 
sation of  India,  which  would  destroy  its  in- 
fluence in  the  Third  World  and  elsewhere'". 
But  it  does  not  leave  at  that.  II  in  unmistak- 
able terms  says  that  "even  if  India  does  not 
succumb  to  balkani.sation.  the  non-Commu- 
nist opposition  to  Indira  Gandhi  might  con- 
solidate its  ranks  and  create  an  increasing 
possibility  for  the  emergence  of  a  realistic 
alternative  government"". 

The  word  "realistic"  conceals  more  than 
what  it  reveals  because  the  document  itself 
mentions  that  "the  United  Stales  could 
watch  the  erosion  of  the  Nehru-Gandhi  tra- 
dition, almost  irrespective  of  the  form  it 
takes  with  some  complacency  ". 

The  document  admits  that  "several  gov- 
ernment agencies,  working  in  close  coopera- 
tion with  the  Slate  Department  .  .  .  contrib- 
ute to  the  effective  implementation  of  our 
strategy  and  policy  in  the  Third  World". 
And  il  is  in  this  context  that  the  role  of  the 
CIA  has  been  highlighted  and  justifies  "up- 
grading of  the  CIA"  and  "wider  powers" 
granted  to  il. 

Mrs.  Kirkpatrick  not  only  authored  the 
blueprint.  "Balkanisation  of  India",  but  also 
presented  the  broad  outlines  of  her  plan  in 
Washington  on  February  27.  1982  before  a 
group  called  the  "Conservative  Political 
Action  Conference". 

It  is  for  the  patriotic  forces  of  India  to  an- 
alyse the  real  significance  of  this  American 
Plan,  fully  comprehend  what  Washington 
has  in  mind  for  our  great  nation  cjid  draw 
appropriate  lessons. 
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Pull  Text  of  the  Kirkpatrick  Plan 

I  appreciate  the  opportunity  to  discuss  an 
issue  which  is  of  primary  concern  to  this  ad- 
ministration—our policy  toward  the  coun- 
tries of  the  Third  World. 

Analysis  of  present  trends  in  the  world  sit- 
uation, economic,  political  and  military,  in- 
dicates the  growing  significance  of  the  raw 
materials  and  energy  resources  of  the  devel- 
oping countries  for  the  interests  of  the 
United  States.  A  parallel  interest  in  these 
resources  is  being  evinced  by  other  coun- 
tries of  the  free  world  and  of  the  Commu- 
nist Bloc.  The  Third  World  itself  is  turning 
to  policies  of  economic  nationalism.  As  a 
result,  we  may  confidently  expect  that  the 
1980s  will  bring  confrontations  and  conflicts 
over  access  to  the  economic  resources  of  the 
Third  World. 

In  the  forthcoming  struggle,  we  must 
ensure  for  ourselves  unassailable  positions 
of  strength  in  order  to  facilitate  the  estab- 
lishment of  a  world  environment  in  which 
we  can  successfully  defend  our  values  while 
actively  resisting  both  the  Soviets  and  other 
nations  which  wittingly  or  unwittingly 
optJOse  us  in  the  thrust  for  influence  in  the 
Third  World. 

We  must  take  careful  reckoning  of  a  sinis- 
ter aspect  of  the  policies  of  many  develop- 
ing nations— a  wholesale  revision  of  existing 
international  economic  relationships.  In 
more  specific  terms,  I  refer  to  their  efforts 
to  achieve  full  State  control  of  their  natural 
resources,  irrespective  of  the  requirements 
of  the  world  economy  and  in  complete  disre- 
gard for  our  own  interests.  Such  a  develop- 
ment could  lead  to  a  diversification  of  their 
economic  ties  and  a  restriction  of  the  activity 
of  American  business  in  favour  of  the  eco- 
nomic expansion  of  Western  Europe.  Japan 
and  the  Communist  Bloc.  If  that  were  al- 
lowed to  happen,  we  might  be  unable  to  sat- 
isfy in  full  our  requirements  of  strategic  raw 
materials  and  of  others  essential  to  the 
prosperity  and  welfare  of  our  people.  I  am 
prepared  to  argue  with  anyone  on  earth 
that  world  growth  is  inconceivable  without 
a  rich  and  stable  United  States.  Any  arbi- 
trary curtailment  of  American  business  en- 
terprise is  wholly  unacceptable  in  the  inter- 
ests of  ourselves  and  of  others. 

It  is  now  abundantly  clear  that  the  policy 
of  detente,  supported  by  previous  adminis- 
trations, has  played  into  the  hands  of  the 
Soviet  Union  and  other  Communist  Bloc 
countries.  In  many  developing  countries,  de- 
tente has  promoted  an  increase  in  anti- 
American  and  nationalist  tendencies  and 
prompted  them  to  open  confrontation  with 
nations  wedded  to  the  free  market.  They 
have  used  their  raw  materials  as  instru- 
ments of  pressure  and  have  demanded  with 
growing  stridency  a  remodelling  of  the 
entire  system  of  world  trade  relations.  De- 
tente has  also  triggered  interest  in  economic 
cartels  and  new  political  grouping  which 
damage  the  free  world  far  more  seriously 
than  the  totalitarian  systems.  The  Third 
World  has  been  siding  with  the  Communist 
Bloc  in  the  United  Nations,  turning  the  or- 
ganisation into  a  forum  for  anti-American 
propaganda  leading  to  resolutions  damaging 
to  American  interests.  This  tendency  has 
l)een  increasing  with  every  passing  year.  It 
harms  the  image  of  the  United  States  in  the 
Third  World  and  has  found  reflection, 
among  other  things,  in  drastic  radicalization 
of  the  non-aligned  movement.  We  must 
counter  this  development  by  rejecting  de- 
tente in  favour  of  tougher  diplomatic 
action,  economic  measures  and  an  increased 
American  presence  in  the  Third  World. 


In  emphasising  this  call  for  more  vi,»orous 
policies,  I  am  not  suggesting  that  the  pic-^, 
ture  is  wholly  black.  The  Third  World  is  not 
a  cohesive  international  structure  or  a 
single  entity.  It  is  divided  in  several  ways  by 
such  factors  as  different  levels  of  develop- 
ment, disparities  of  wealth,  ideological 
cleavages  and  even  personal  rivalries.  These 
offer  us  promising  opportunities  for  a  new 
hard  look  at  our  foreign  policy  with  a  view 
to  separating  the  sheep  from  the  goats  and 
making  tougher  and  firmer  unilateral  deci- 
sions appropriate  to  each  category.  While 
holding  to  our  own  principles  for  our-selves. 
it  would  be  absurd  to  apply  them  too  rigor- 
ously to  most  of  the  Third  World  countries 
whose  people  have  no  experience  of  their 
practical  application  and  little  conception  of 
their  meaning. 

In  the  struggle  for  the  Third  World,  the 
United  States  must  be  capable  of  decisive 
action  in  many  areas  to  which  I  now  pro- 
pose to  draw  your  attention. 

We  must  do  everything  to  limit  Soviet  in- 
fluence in  the  Third  World. 

We  must  establish  political  and  military 
dominance  over  key  strategic  zones,  the  Car- 
ibbean, the  Mediterranean,  South  Africa, 
the  Pacific  and  the  Indian  Oceans  including 
the  Persian  Gulf  and  the  Red  Sea,  and  over 
regions  producing  essential  raw  materials.  A 
multiplicity  of  ends  must  be  used  for  this 
purpose,  including  special  operations  to 
seize  the  sources  of  essential  raw  materials 
in  the  event  of  internal  or  external  pres- 
sures threatening  suspension  of  their  pro- 
duction or  delivery.  A  corollary  of  this  is  a 
permanent  American  military  presence  in 
such  areas. 

We  must  also  seek  a  dominant  influence 
in  regions  of  the  Third  World  where  there 
are  governments  which  pursue  an  open  or 
concealed  anti-American  policy.  To  indicate 
the  vast  scope  of  this  problem.  I  may  give  as 
example  Cuba,  Nicaragua.  Vietnam.  Iran. 
Libya,  South  Yemen,  Ethiopia.  Angola,  Mo- 
zambique, as  well  as  Algeria,  India  and 
Madagascar.  These  are  nations  to  be  isolat- 
ed, restrained  or  set  against  one  another. 
While  we  should  not  flinch  from  the  threat 
or  even  the  use  of  force  in  extreme  cases,  a 
necessary  first  step  is  the  fostering  of  divi- 
sions in  the  Third  World  and  the  prevention 
of  a  united  front  of  developing  countries 
hostile  to  the  interests  of  the  United  States. 
To  this  end,  a  method  which  should  be  used 
more  consistently  than  in  the  past  is  the  en- 
listment of  help  from  friendly  countries 
which  play  roles  of  major  local  influence, 
such  as  Egypt,  South  Africa,  Zaire.  Moroc- 
co, Kenya.  Saudi  Arabia.  Pakistan  and  the 
AESEAN  natio/is.  In  parallel,  we  must 
oppose  any  uncoordinated  moves  by  our 
allies  in  respect  to  the  producers  of  raw  ma- 
terials if  these  moves  undermine  our  posi- 
tions, r  do  not  have  to  tell  you  that  our 
allies  need  us  more  than  we  need  them. 

Social  development  in  the  countries  of  the 
Third  World  must  be  protected  from  the 
corrupting  influence  of  Marxist  ideology 
and  other  political  or  religious  doctrines 
detrimental  to  the  ideals  of  the  free  world. 
It  should  be  impressed  on  the  most  devel- 
oped and  influential  groups  in  these  coun- 
tries, as  well  as  on  the  world  public,  that  all 
trends  in  the  development  of  society  in  the 
Third  World  which  reject  our  historical,  po- 
litical and  economic  experience,  are  clearly 
linked  with  organized  international  terror- 
ism and,  more  specifically,  with  the  growing 
threat  of  Soviet  domination. 

We  must  ensure  a  reliable  supply  of  oil 
and  other  raw  materials  and  the  uninter- 
rupted export  of  our  own  goods.  These  rela- 


tions cannot  be  based  on  the  previously  pro- 
claimed principle  of  mutual  dependence  be- 
cause this  principle,  or  rather  catchword, 
distorts  the  real  correlation  of  forces  and 
exaggerates  the  importance  of  the  countries 
of  the  Third  World  prompting  them  to 
make  foolishly  unrealistic  demands  which 
neither  the  United  States  nor  any  other  in- 
dustrial nation  can  meet.  We  must  actively 
oppose  all  demands  for  the  establishment  of 
a  new  international  economic  order,  which 
would  be  fraught  with  detrimental  conse- 
quences for  the  United  States  and  would 
certainly  backfire  on  those  most  vocal  In 
pushing  the  idea. 

We  must  also  counter,  both  in  the  UN  and 
within  the  framework  of  the  North-South 
dialogue,  any  discussion  of  global  problems 
which  questions  the  validity  of  the  free 
market  and  of  free  enterprise  in  countries  of 
the  Third  World.  The  scope  of  private  na- 
tional and  multinational  corporations 
should  be  extended  by  lifting  unreasonable 
restrictions  of  their  activity  imposed  by 
many  governments  of  developing  countries. 
Such  countries  should  rely  on  free  enter- 
prise and  recognise  that  their  governments 
bear  a  great  share  of  responsibility  for  their 
own  backwardness.  This  is  the  result  of  the 
incompetence  of  their  leaders  to  exploit 
their  own  resources  or  make  rational  use  of 
American  aid.  There  is  now  overwhelming 
evidence  that  much  of  foreign  aid  is  wasted 
on  the  payrolls  of  inflated  bureaucracies 
and  perhaps  even  more  on  the  personal  en- 
richment of  those  in  power. 

We  must  ensure,  in  providing  economic 
and  financial  assistance  to  the  Third  World, 
that  it  is  not  used  to  bolster  systems  or  re- 
gimes inimical  to  the  United  States.  Aid 
should  be  confined  to  reliable  allies  and 
friendly  nations,  even  if  their  domestic  poli- 
cies may  cause  us  qualms,  or  to  countries  of 
wavering  loyalties  when  there  is  solid 
ground  for  believing  that  they  would  re- 
spond positively  to  American  assistance. 

There  is  a  strong  case  for  reducing  the 
total  volume  of  foreign  aid  provided 
through  U.S.  government  channels  and 
through  international  organisations  and 
foundations,  to  eliminate  the  wanton  waste 
of  resources  which  we  have  seen  in  the  past. 
We  must  weigh  once  again  the  expedience 
of  financing  at  the  present  level  the  devel- 
opment banks  for  Latin  America.  Asia  and 
Africa  as  well  as  the  international  food  aid 
programmes  for  the  developing  countries. 
Food  should  be  used  more  actively  as  an  ef- 
fective instrument  of  our  foreign  policy.  We 
should  also  refuse,  except  in  overriding  po- 
litical or  military  emergencies,  to  subsidize 
the  public  sectors  of  developing  nations— a 
prime  cause  of  the  wanton  waste  of  re- 
sources to  which  I  have  just  referred.  The 
reduction  of  our  aid  through  government 
channels  will  not  be  popular  in  much  of  the 
Third  World.  But  adversely  affected  re- 
gimes should  .seek  compen-sation  by  encour- 
aging a  greater  influx  of  private  capital  into 
their  economies  which  would  benefit  them 
more  in  the  long  run.  Meanwhile  American 
businessmen  would  contribute  more  actively 
to  the  implementation  of  U.S.  foreign  policy 
while  making  substantial  profits  as  a  solid 
contribution  to  the  U.S.  balance  of  pay- 
ments. This  administration  is  prepared  to 
make  vigorous  efforts  to  support  a  major 
export  drive  in  Third  World  markets  hither- 
to. 

I  have  spoken  mainly  of  economic  mat- 
ters. I  now  turn  to  military  aid.  It  is  the  ad- 
ministration's view  that  more,  not  less,  em- 
phasis should  be  laid  on  military  assist- 
ance—and not  merely  assistance  limited  to 


the  supply  of  equipment.  It  should  harness 
the  recipients  more  firmly  to  the  strategic 
plans  of  the  United  States  by  means  of 
standardized  equipment  and  training,  and 
by  defense  agreements  and  joint  maneuvers 
to  demonstrate  our  military  capability  and 
global  reach.  Existing  limitations  on  arms 
deliveries  to  the  Third  World  should  be 
lifted.  Careful  control  must  be  enforced  to 
ensure  that  these  arms  do  not  fall  into  the 
hands  of  the  Communist  Bloc  or  of  such 
terrorist  organizations  as  the  Parabundo 
Marti  Front  in  El  Salvador,  the  ANC  in 
South  Africa  or  SWAPO  in  Namibia.  Coun- 
tries shown  to  have  transferred  American 
arms  without  due  authorization  must  be  se- 
verely sanctioned.  The  sale  of  arms  must  be 
a  major  component  of  our  foreign  policy 
strategy.  Its  importance  will  steadily  in- 
crease together  with  the  role  of  special  op- 
erations and  the  procurement  of  intelli- 
gence. We  should  also  bear  in  mind  that 
both  Moscow  and  our  Western  allies  are 
competing  for  the  arms  markets  of  the 
Third  World,  and  excessive  restrictions 
should  not  inhibit  the  aggressive  salesman- 
ship of  American  companies.  The  natural 
scruples  of  a  free  society  should  be  tem- 
pered by  the  recognition  that  we  live  in  the 
world  as  it  is.  not  in  one  we  would  like  it  to 
be. 

That  concludes  my  statement  of  general 
considerations.  I  will  now  deal  with  regional 
issues,  beginning  with  our  nearest  neighbors 
in  Latin  America. 

This  region  has  always  been  of  extreme 
importance  to  the  security  of  the  United 
States,  a  truth  enshrined  long  ago  in  the 
Monroe  Doctrine.  It  is  of  vital  necessity  to 
retain  our  traditional  influence  there  so  as 
to  ensure  our  access  to  its  raw  materials  and 
their  free  and  undisturbed  transport  to  the 
United  States. 

The  main  problem  for  the  United  States 
in  this  region  today  is  to  reinforce  the  com- 
mitment of  OAS  member  states  to  the  Rio 
treaty  and  to  broaden  its  practical  applica- 
tion so  that  any  violation  of  stability  in  Cen- 
tral or  South  America  would  provide  suffi- 
cient grounds  for  the  automatic  Implemen- 
tation of  the  mechanism  calling  for  mutual 
assistance. 

The  activities  of  the  Castro  regime  in 
Cuba  have  aroused  serious  concern  for  the 
stability  of  the  continent.  We  cannot  toler- 
ate the  continuation  of  activities  which 
could  lead  to  the  emergence  of  other  hostile 
regimes  in  close  proximity  to  the  borders  of 
the  United  States.  A  blockade  of  Cuba  is  in 
force,  and  we  are  actively  pursuing  a  policy 
of  restricting  her  influence  on  neighboring 
countries.  Several  options  are  under  consid- 
eration for  tightening  the  diplomatic,  eco- 
nomic, physiological  and  military  pressures 
on  the  Cuban  regime.  In  addition,  there  is  a 
special  plan,  conceived  within  the  frame- 
work of  controlling  terrorism,  which  will 
show  our  resolve  to  use  all  available  means 
to  counter  any  interference  in  the  region. 

We  are  following  closely  the  alarming 
events  in  El  Salvador  which  have  developed 
as  a  result  of  the  terrorist  activity  of  rebel 
elements  stimulated  and  fostered  from  out- 
side the  country.  To  help  stabilize  the  situa- 
tion we  are  stepping  up  all  round  assistance 
to  the  lawful  government.  Steps  are  also 
being  taken  to  prompt  other  countries  in 
the  region  to  share  responsibility  for  the 
future  of  El  Salvador.  We  have  in  prepara- 
tion resolute  measures  in  respect  of  Nicara- 
gua where  a  clearly  pro-Cuban  regime  is 
being  established  which  could  spread  its  in- 
fluence to  El  Salvador  and  beyond.  We  shall 
continue  to  exert  political,  economic  and.  if 


necessary,  other  forms  of  influence  on  the 
Mexican  government  in  order  to  inject  some 
measure  of  consistency  into  the  foreign 
policy.  It  is  a  leading  power  in  the  area  and 
its  frequent  and  inexcusable  equivocations 
in  the  past  have  positively  encouraged  unfa- 
vourable developments. 

The  Pentagon  is  grappling  with  the  task 
of  ensuring  strategic  coordination  between 
our  Pacific  and  Atlantic  fleets.  The  signifi- 
cance of  the  Panama  Canal  is  thereby  en- 
hanced and  it  is  imperative  for  us  to  guaran- 
tee the  United  States  unimpeded  use  of  the 
waterway.  Our  strategic  interests  also  call 
for  a  permanent  U.S.  military  presence  In 
the  Panama  Canal  Zone.  Guantanamo  and 
other  strategic  locations  in  the  Caribbean. 
In  this  connection,  we  have  a  special  inter- 
est in  enlisting  the  help  of  our  friends  In  the 
Third  World  to  block  the  adoption  by  the 
UN.  the  nonaligned  movement  and  other 
international  organizations  of  any  resolu- 
tions on  Central  America  which  could  em- 
barrass the  United  States.  Acting  on  the 
advice  of  the  Secretary  of  State  who  is  per- 
.sonally  following  developments  in  the  Car- 
ibbean Basin.  President  Reagan  has  set  up 
an  inner  operations  group,  consisting  of 
senior  Stale  Department  and  Pentagon  offi- 
cials and  fully  empowered  to  take  urgent 
action  in  the  event  of  deterioration  of  the 
situation. 

We  attach  great  significance  to  our  ongo- 
ing efforts  to  create  a  South  Atlantic  Treaty 
Organisation  to  match  the  NATO  sy.stem  in 
the  north.  If  we  succeed  in  our  enterprise, 
we  would  expect  the  formation  of  such  an 
alliance  to  pay  a  major  part  In  strengthen- 
ing our  positions  In  Latin  America  and 
Southern  Africa.  The  main  difficulties  to  be 
overcome  arise  from  the  uncertain  attitudes 
of  Brazil  and  Argentina  toward  the  Lssues. 
the  product  of  the  traditional  rivalry  be- 
tween the  two  countries.  As  for  the  govern- 
ment In  Pretoria,  it  has  expressed  its  unhes- 
itating approval  for  the  project. 

And  now  for  one  of  the  thorniest  of  the 
world's  problems— the  situation  in  the 
Middle  East  and  the  Indian  Ocean.  Here  we 
have  an  extremely  sensitive  and  unstable 
zone,  a  stage  of  fierce  rivalry  for  political 
and  military  influence  and  guaranteed 
access  to  essential  raw  materials:  major  lines 
of  naval  communication  pass  through  this 
area  as  well  as  the  oil  routes  via  the  Medi- 
terranean and  round  the  Cape.  It  is  also  the 
home  of  fanatically  pursued  rivalries  of 
almost  inconceivable  variety  and  complexity 
offering  ideal  opportunities  for  the  foment- 
ing of  mischief. 

American  policy  in  this  vortex  is  based  on 
a  balanced  strategy  proceeding  from  the 
fact  that  the  process  of  establishing  peace 
and  the  process  of  cooperation  in  the  sphere 
of  security  supplement  each  other.  That  is 
why  we  attach  such  great  importance  to  the 
maximum  possible  build-up  of  our  military 
presence  In  the  region  and  to  military  agree- 
ments with  friendly  regimes.  To  this  end,  we 
envisage  the  strengthening  of  the  political 
and  military  positions  of  Israel,  which  is  our 
closest  ally  and  a  catalyst  for  dissent  within 
the  regimes  hostile  to  Jerusalem.  This  dic- 
tates the  maintenance  of  Israel's  permanent 
military  superiority  over  its  local  enemies. 
We  continue  to  support  the  view  that  the 
participation  of  the  PLO  In  any  Middle 
Eastern  settlement  can  be  possible  only  if  it 
reverses  its  policies,  abandons  its  terrorist 
tactics  and  unequivocally  acknowledges  Is- 
rael's right  to  existence  within  secure  and 
recognized  borders.  At  the  same  time,  we 
should  not  lose  sight  of  the  opportunity  to 
strengthen  and  develop  our  relations  with 


nations  which,  like  Egypt,  are  prepared  to 
help  us  resolve  existing  and  potential  con- 
flicts in  a  manner  we  are  able  to  accept.  In 
this  connection  we  attach  special  signifi- 
cance to  our  relations  with  Saudi  Arabia, 
Oman  and  the  smaller  States  of  the  Gulf 
and  the  Red  Sea.  We  believe  that  they  fear 
the  spread  of  Soviet  influence,  the  religious 
fanaticism  of  Iran  and  the  erratic  and  mis- 
chievous policies  of  the  Libyan  leader,  and 
that  they  are  therefore  ready  for  closer 
military  cooperation  with  the  United  States. 
We  are  pursuing  similar  aims  In  Jordan  and 
have  not  yet  given  up  all  hope  of  Iraq. 

Our  long-term  strategy  envi-sages  the  re- 
orientation of  a  majority  of  the  Arab  coun- 
tries toward  greater  reliance  on  the  United 
States  in  the  face  of  threatened  Communist 
expansion  in  the  Gulf.  Our  current  policy 
should  be  directed  toward  the  creation  of 
conditions  which  would  prompt  Arab  na- 
tions to  seek  our  support  as  the  most  reli- 
able guarantee  of  the  stability  of  existing 
regimes.  We  intend  to  step  up  our  role  of 
mediator  in  Lebanon  to  increase  American 
Influence  there  and  reduce  that  of  Moscow's 
Arab  allies.  At  the  .same  time,  we  will  tough- 
en our  policy  of  containment  with  respect  to 
such  Communist  Bloc  allies  as  Syria.  Libya 
and  South  Yemen  by  means  of  diplomatic, 
economic  and  military  pressures. 

The  State  Department  and  the  Pentagon 
are  cooperating  closely,  under  presidential 
directive,  to  neutralise  the  efforts  of  certain 
Asian  and  African  governments  to  achieve 
the  demilitarisation  of  the  Indian  Ocean. 
This  would  restrict  our  military  presence 
not  only  in  the  open  ocean  but  In  the  Red 
Sea.  the  Persian  Gulf  and  a  number  of  Afri- 
can countries  as  well.  It  would  create  serious 
difficulties  for  our  rapid  deployment  force, 
the  essence  of  which  is  to  take  Immediate 
action  in  the  event  of  an  oil  embargo,  rebel- 
lions or  revolutions  in  the  oil  producing  na- 
tions, or  an  outbreak  of  local  conflicts  be- 
tween them  which  could  affect  oil  deliveries 
to  the  United  States  and  its  allies.  For  these 
decisive  reasons,  the  demilitarisation  of  the 
Indian  Ocean  is  out  of  the  question.  On  the 
contrary,  we  must  strengthen  our  forces  in 
the  area. 

At  this  point.  I  would  like  to  emphasise 
that  the  administration  rejects  suggestions 
that  have  been  made  to  limit  our  military 
presence  in  the  Indian  Ocean  to  a  mere 
token  force.  A  token  force  might  invite  the 
very  aggression  it  was  designed  to  deter,  and 
then  be  unable  to  repel  it.  No.  our  military 
presence  In  the  Indian  Ocean  must  not  only 
be  substantial  in  itself,  but  capable  of  rapid 
reinforcement.  We  are  not  playing  war 
games  in  this  vital  area. 

Now.  the  conflict  between  Iran  and  Iraq  is 
a  special  ca.se.  we  have  been  careful  not  to 
intervene  directly  in  the  war  since  it  .serves 
to  weaken  the  regimes  of  Tehran  and  Bagh- 
dad, both  hostile  to  the  United  States,  and 
helps  our  efforts  to  actlvlse  friendly  demo- 
cratic forces  which  might  emerge  after  pro- 
longed blood-letting.  Yet  the  administration 
is  aware  that  the  defeat  of  the  Hu.ssein 
regime  could  have  a  negative  impact  on  the 
United  States,  so  we  have  not  opposed  the 
grant  of  aid  to  Iraq  from  Saudi  Arabia, 
Kuwait.  Qatar  and  Jordan.  As  for  Iran,  we 
are  following  developments  closely  since  the 
further  spread  of  Shiite  terrorism  and  sub- 
version would  be  a  recipe  for  chaos  which 
would  endanger  the  political,  economic  and 
military  interests  of  the  United  States 
throughout  the  region.  I  should  mention 
here  that  we  must  also  keep  an  eye  on  the 
attempts  of  some  of  our  European  allies. 
France,  for  instance,  to  exploit  Middle  East- 
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ern  tensions  to  promote  their  selfish  nation- 
al interests.  This  could  strengthen  the  oil- 
producing  countries  and  reduce  the  leading 
role  of  Israel.  It  could  seriously  undermine 
our  strategy  throughout  the  Middle  East. 
The  Afghan  crisis  and  Moscow's  military 
intervention  led  us  to  launch  major  diplo- 
matic and  propaganda  campaigns  in  the 
Third  World  to  aggravate  relations  between 
the  Soviets  and  the  Islamic  nations.  These 
compaigns  had  a  powerful  impact  on  such 
countries  as  Iran.  Pakistan.  Saudi  Arabia 
and  Guinea,  to  mention  but  a  few.  This 
could  become  a  major  factor  in  muting  anti- 
American  trends  in  the  Moslem  world,  as 
was  shown  dramatically  at  the  Islamic  con- 
ference of  January  and  May.  1981.  Our  rela- 
tions with  Pakistan  have  taken  a  particular- 
ly favourable  turn.  It  is  a  country  of  strate- 
gic importance  and  is  well  placed  to  help 
our  efforts  to  influence  the  policies  of  Iran. 
Afghanistan  and  India. 

Unfortunately,  for  reasons  too  complex  to 
discuss  in  detail  here,  the  United  States  has 
generally  failed  to  come  to  satisfactory 
terms  with  India  since  independence.  The 
Gandhi  regime  pursues  an  anti-American 
policy  on  a  number  of  issues,  the  most  obvi- 
ous being  Afghanistan  and  South-East  Asia, 
but  India  is  not  the  giant  it  claims  to  be,  in 
fact,  it  more  aptly  suggests  the  Chinese  epi- 
thet, a  paper  tiger.  Its  weakness  lies  in  its 
many  unresolved  domestic  and  international 
problems;  apart  from  endemic  poverty, 
there  is  a  noticeable  growth  of  separatist 
movements,  to  the  extent  that  there  is  a 
real  possibility  of  the  balkanization  of  India 
which  would  destroy  its  influence  in  the 
Third  World  and  elsewhere.  Such  a  develop- 
ment, while  raising  a  host  of  new  problems, 
would  undoubtedly  seriously  damage  the  in- 
terests of  the  Soviet  Union,  a  traditional 
friend  of  neutralist  India.  But  even  if  India 
does  not  succumb  to  balkanization  the  non- 
Communist  opposition  to  Indira  Gandhi 
might  consolidate  its  ranks  and  create  an  in- 
cresising  possibility  for  the  emergence  of  a 
realistic  alternative  government.  The 
United  States,  could  watch  the  erosion  of 
the  Nehru-Gandhi  tradition,  almost  irre- 
spective of  the  form  it  takes,  with  some 
complacency. 

Prom  India  I  shall  now  move  to  East  Asia 
and  the  Pacific.  The  region  is  of  continuing 
importance  for  our  interests  and  calls  for  a 
restoration  of  the  former  American  leader- 
ship which  was  cast  in  doubt  by  the  failure 
of  previous  administrations  in  Vietnam.  The 
main  problem  is  to  create  a  barrier  to  the 
spread  of  Soviet  influence,  backed  by  the 
present  regimes  of  Vietnam,  Kampuchea 
and,  to  a  lesser  extent.  Laos,  such  a  barrier 
could  be  formed  by  the  creation  of  a  group- 
ing of  nations  to  include  Japan,  South 
Korea  and  the  ASEAN  countries,  a  grouping 
which  could  expect  toleration,  if  not  active 
support,  from  China.  We  hope  to  link  this 
grouping  to  our  strategy  through  economic 
and  military  agreements  to  ensure  Ameri- 
can support  and  participation  in  the  event 
of  aggression.  The  administration  also  con- 
siders it  desirable  to  consolidate  cooperative 
relations  between  South  Korea  and  Taiwan 
through  the  friendly  brokerage  of  the 
United  States,  although  it  recognizes  the 
difficulty  of  realising  this  aim  without 
damage  to  our  relations  with  China.  This  re- 
quires a  careful  balancing  act.  One  of  the 
main  objects  of  such  measures  would  be  to 
undermine  the  efforts  of  Vietnam  to  create 
a  federation  of  Indo-chinese  nations  under 
its  own  domination. 

These  arrangements  should  enable  us  to 
strengthen  the  American  military  presence 


in  the  region  and  to  extend  the  presently  in- 
adequate chain  of  bases.  This  could  be 
achieved  by  reactivating  the  abandoned 
military  bases  in  Thailand,  by  winning 
access  for  the  US  navy,  to  the  ports  of  Indo- 
nesia, Malaysia,  Singapore  and  Sri  Lanka, 
and  by  building  new  military  installations  in 
Japan,  South  Korea,  the  Philippines  and 
Australia.  We  will  also  have  to  tackle  the  se- 
rious problem  of  increasing  Japan's  military 
contribution  to  the  security  of  the  Pacific  in 
the  face  of  significant  opposition  within 
Japan  and  of  the  concern  which  such  an  in- 
crease would  arouse  in  countries  formerly 
under  Japanese  occupation.  Another  impor- 
tant task  is  to  create  a  favourable  political 
climate  for  the  more  active  participation  of 
the  ASEAN  countries  in  matters  of  defence. 
We  will  have  to  exert  considerable  effort, 
including  economic  pressure,  to  persuade 
them  to  reject  the  concept  of  a  South  East 
Asian  zone  of  peace  which  is  being  exploited 
by  Vietnam  to  improve  relations  with 
ASEAN. 

We  also  intend  to  intensity  our  efforts  to 
discover  the  issues  on  which  our  views  coin- 
cide with  those  of  the  Chinese  leadership.  It 
is  clear  that  China's  interest  in  strengthen- 
ing its  military  capability  is  a  base  for  closer 
cooperation  with  Peking.  At  the  .same  time, 
we  are  aware  of  the  need  to  check  China's 
traditional  drive  for  expansion  at  the  ex- 
pense of  its  .southern  neighbours.  There 
have  been  occasions  in  the  past  when  this 
drive  was  raised  to  the  level  of  national 
policy  by  the  Chinese  Communists.  We  will 
always  be  prepared  to  safeguard  our  inter- 
ests and  those  of  our  allies,  if  they  are  en- 
dangered by  Communist  China.  Our  rela- 
tions with  Peking  Marxists  will  continue  to 
incorporate  flexibility  and  tactfulness  in 
order  that  Taiwan  remain  a  political  and 
economic  entity  in  the  region.  Pressure  on 
the  Marxists  of  Indo-China  is  one  thing 
scaring  ASEAN  out  of  wits  is  quite  another. 

I  must  now  complete  this  survey  of  Ameri- 
can involvement  in  the  Third  World  by 
some  remarks  on  Africa,  which  has  recently 
become  yet  another  arena  of  bitter  struggle 
against  Communism  for  influence  and 
access  to  raw  materials.  It  is  a  struggle 
which  the  United  States  cannot  afford  to 
lose.  We  must  be  guided  by  hard  facts,  not 
by  abstractions,  by  sentiment.  The  main 
goal  is  this  administration  in  Africa.  I  do 
not  hesitate  to  say.  is  to  ensure  the  stability 
of  the  South  African  regime  and  to  termi- 
nate its  present  unnatural  isolation.  Yet  the 
United  States  must  also  retain,  and  when 
possible  improve,  its  relations  with  the 
countries  of  black  Africa.  These  objectives 
are  difficult  to  reconcile  with  one  another. 
But  there  is  some  promise  in  sustained  at- 
tempts to  associate  important  nations  such 
as  Nigeria  and  Zaire,  together  with  the 
front-line  States,  with  peaceful  reforms  to 
solve  the  problems  of  separate  development 
in  South  Africa.  We  have  no  quarrel  with 
separate  development  as  such,  only  with  the 
apparent  unfairness  of  its  present  applica- 
tion. We  are  prepared  to  help  Pretoria  in 
mitigating  that  unfairness.  As  President 
Reagan  not  long  ago  reminded  us.  the 
South  African  whites  stood  beside  us 
through  two  world  wars  and  deserve  better 
from  us  than  a  perpetual  cold  shoulder.  We 
must  firmly  reject  the  application  of  sanc- 
tions against  South  Africa.  Its  economy  is 
far  too  closely-intertwined  with  that  of  the 
United  States  and  its  allies  to  permit  such 
irresponsible  action.  Nor  should  we  try  to 
restrain  its  efforts  to  build  up  a  strong  de- 
fence capability,  since  we  want  the  South 
Africans  to  participate  in  SATO  and  play  a 


leading  role  in  the  defence  of  the  oil  routes 
round  the  Cape.  These  considerations  tran- 
scend by  far  the  limits  of  Africa  and  must 
be  cornerstone  of  our  policy  in  the  conti- 
nent. 

Our  trade  with  black  Africa  Is  important 
and  must  be  promoted  with  energy,  but  not 
at  the  cost  of  weakening  the  economy  or  de- 
fense potential  of  South  Africa.  The  stand 
of  black  African  countries  on  other  interna- 
tional issues  must  also  be  given  due  weight. 
Of  most  immediate  interest  is  their  attitude 
to  our  determination  to  exclude  the  Marxist 
SWAPO  from  any  say  in  the  future  of  Na- 
mibia. We  will  also  be  swayed  by  the  extent 
to  which  they  have  supported  or  resisted 
the  policies  of  the  Soviet  Union  and  its  sur- 
rogates. The  administration  is  taking  steps, 
including  the  reinforcement  of  US  influence 
in  their  neighborhood,  to  curb  African  coun- 
tries which  pursue  extremist  policies  and 
encourage  terrorism.  In  this  connection  I 
may  mention  Ethopia.  Angola.  Mozambique, 
Algeria  and  Benin,  among  others.  President 
Reagan  has  personally  ordered  effective 
measures  to  undermine  the  dictatorial 
Libyan  regime  and  to  discredit  the  Cuban 
presence  in  Africa.  I  need  hardly  tell  you 
that  the  presence  of  Cuban  troops  in  Angola 
and  Ethopia  has  a  serious  obstacle  to  the 
restoration  of  a  moderating  western  influ- 
ence in  countries  which  have  experienced 
radical,  social  and  political  upheavals,  with 
generally  disastrous  results.  We  must  spare 
no  effort  to  remove  the  Cuban  factor  from 
the  African  continent  even  if  it  means  en- 
listing the  resources  of  Pretoria. 

We  attach  particular  significance  to  those 
parts  of  East  Africa  which  border  directly 
on  the  Middle  East.  Our  policy  there  is  to 
encourage  military  cooperation  with  Soma- 
lia. Sudan  and  Kenya.  This  should  include  a 
stronger  military  presence  and  an  unimped- 
ed right  to  the  use  of  air  and  sea  bases. 
More  active  encouragement  in  the  form  of 
material  aid  should  be  extended  to  the  sepa- 
ratist movements  of  Ethiopia  in  Eritrea. 
Tigre  and  Ogaden.  The  governments  of 
Saudi  Arabia.  Sudan  and  Somalia  are  al- 
ready pressing  us  in  that  direction.  Else- 
where in  Africa,  our  traditionally  friendly 
relations  with  nations  such  as  Zaire,  Moroc- 
co and  Tunisia  should  be  developed  in  the 
shape  of  stronger  political,  economic  and 
military  cooperation,  while  the  strategic  im- 
portance of  the  African  island  States.  Mada- 
gascar, the  Seychelles  and  Mauritius,  is 
moderate  Government  in  the  islands. 

You  are  all  well  aware  that  the  activities 
of  the  OAU  are  sometimes  detrimental  to 
U.S.  Interests.  We  propose  to  strengthen  the 
moderate  forces  within  the  organisation, 
those  which  are  prepared  to  compromise  on 
major  African  and  other  international  prob- 
lems. The  possibilities  of  the  OAU  have 
been  generally  neglected  by  previous  admin- 
istrations. We  intend  to  remedy  that  error 
of  omission,  and  I  hope  confidently  that  we 
shall  .soon  see  progress  in  consonance  with 
our  long-term  interests. 

In  conclusion,  I  will  touch  on  certain  spe- 
cial supporting  measures  to  secure  our  vital 
interests  the  world  over  and  to  restore  our 
somewhat  diminished  prestige. 

As  a  result  of  the  weakness  of  the  Carter 
administration,  we  did  not  support  the  Shah 
of  Iran,  although  we  should  have  done  ev- 
erything in  our  power  to  do  so.  Now  we  are 
paying  the  price.  If  we  had  not  abandoned 
Somoza.  Cuba  would  not  have  penetrated 
Nicaragua.  There  are  other  examples  to 
demonstrate  what  seems  to  have  been  a  sort 
of  paralysis  of  the  American  will;  with  the 
advent    of    the    new    administration    our 
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mental  attitudes  must  be  completely 
changed.  The  use  of  force  has  always  been 
part  of  the  historical  process  and.  apart 
from  nuclear  war,  we  need  not  fear  it.  Amer- 
ican Interests  can  be  defended  only  by  deci- 
sive action.  If  we  are  convinced  that  the 
measures  we  take  are  to  our  advantage, 
then  we  must  persist  to  the  end,  without 
heeding  the  objections  of  our  European 
allies,  still  less  of  the  Third  World. 

Several  government  agencies,  working  in 
close  cooperation  with  the  State  Depart- 
ment under  the  direction  of  the  President, 
contribute  to  the  effective  implementation 
of  our  strategy  and  policy  in  the  Third 
World. 

Thus,  the  CIA  has  been  granted  wider 
powers.  Upgrading  of  the  CIA  is  fully  justi- 
fied by  the  current  international  situation 
which  reflects  a  menacing  confrontation 
with  the  Communist  bloc.  Wholesale  criti- 
cism of  the  agency  encouraged  by  the 
former  administration  was  unfair. 

Ill-considered  and  contrary  to  the  national 
interest,  the  President  deems  it  necessary  to 
restore  confidence  in  the  intelligence  com- 
munity. He  recommends  a  daring  and  active 
approach  to  the  procurement  of  intelligence 
and  the  mounting  of  special  operations,  es- 
pecially in  the  Third  World. 

Great  importance  is  attached  to  vigorous 
propaganda  in  support  of  our  Third  World 
policy,  we  must  counter  the  unrelenting  on- 
slaught of  Communist  propaganda  which 
seeks  to  inflame  public  opinion  in  the 
poorer  countries  and  incite  them  to  hatred 
of  the  United  States  and  the  West  in  gener- 
al. This  calls  for  the  reorganization  of  the 
international  communication  agency  and 
the  peace  corps  with  a  view  to  increasing 
their  effectiveness  in  propagating  the  Amer- 
ican way  of  life  throughout  the  world.  The 
outcome  of  the  battle  for  the  minds  of  the 
present  and  potential  leaders  of  developing 
countries  is  of  major  importance  for  the 
success  of  our  policies.  The  nations  of  the 
Third  World  must  be  made  to  see  the 
United  States  as  the  guarantor  of  their  se- 
curity in  the  face  of  Communist  expansion 
as  the  only  friend  who  can  give  them  effec- 
tive aid  and  support. 


emergency  measures  for  the  protection  of 
Atlantic  striped  bass,  to  provide  for  the  con- 
servation and  management  of  coastal  migra- 
tory fish,  and  for  other  purposes;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation  and  the  Committee  on  Envi- 
ronment and  Public  Works,  jointly,  by 
unanimous  consent. 

By   Mr.   WEICKER   (for   himself  and 

Mr.  DoDD): 

S.  2668.  A  bill  to  establish  the  Chimon 

Island    National    Wildlife    Refuge;    to    the 

Committee    on     Environment    and     Public 

Works. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  WEICKER,  from  the  Committee 
on  Small  Business,  with  amendments: 

S.  2489:  A  bill  to  amend  the  Small  Busi- 
ness Act  to  enhance  competition  in  govern- 
ment procurement. 

(Referred  to  the  Committee  on 
Armed  Services  until  June  8,  1984.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  EAGLETON  (for  himself,  Mr. 

Danforth.  and  Mrs.  Kassebaum): 

S.  2666.  A  bill  to  preclude  changes  in  the 

Federal  regional  office  structure  except  by 

statute;  to  the  Committee  on  Governmental 

Affairs. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 
Peix): 
S.  2667.  A  bill  to  amend  the  Anadromous 
Fish  Conservation  Act  to  increase  the  au- 
thorization for  appropriations  to  Implement 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By    Mr.    EAGLETON   (for   him- 
self, Mr.  Danforth,  and  Mrs. 
Kassebaum): 
S.  2666.  A  bill  to  preclude  changes  in 
the  Federal  regional  office  structure 
except  by  statute;  to  the  Committee 
on  Governmental  Affairs. 

CHANGES  IN  FEDERAL  REGIONAL  OFFICE 
STRUCTURE 

•  Mr.  EAGLETON.  Mr.  President.  I 
am  concerned  by  the  manner  in  which 
the  Reagan  administration  handled  its 
recent  review  of  Federal  field  oper- 
ations. Persistent  press  reports  indicat- 
ed that  one  or  more  of  the  Federal  re- 
gional centers  would  be  eliminated  for 
reasons  of  economy.  Kansas  City,  MO, 
was  among  those  rumored  to  be  slated 
for  extinction. 

Of  course,  we  are  all  in  favor  of  sav- 
ings that  can  be  achieved  through  im- 
proved efficiency.  However,  a  decision 
to  realine  Federal  agency  boundaries, 
move  functions  to  other  cities,  and  to 
diminish  the  regional  center  status 
has  a  larger  impact  upon  the  commu- 
nity than  was  ever  considered  by  the 
Cabinet-level  review  board.  Closing 
down  the  regional  operations  in 
Kansas  City  would  have  been  disas- 
trous in  terms  of  jobs  and  prestige. 
The  Federal  Government  is  by  far  the 
area's  largest  employer  with  some 
23,000  workers.  Countless  additional 
jobs  in  the  private  sector  are  directly 
related  to  the  city's  function  as  a  Fed- 
eral regional  center.  Yet,  throughout 
the  planning  process,  no  civic  or  busi- 
ness leaders  were  consulted,  nor  was 
the  area's  congressional  delegation 
kept  informed  during  the  review  proc- 
ess. 

rhe  regional  center  concept  was  de- 
veloped during  President  Nixon's 
tenure  in  office  to  decentralize  the 
Federal  Government  and  make  it  more 
accessible  to  the  people.  The  10  stand- 
ard Federal  regions  were  established 
by  Executive  order  in  1969.  The  Office 
of  Management  and  Budget  developed 
circular  No.  A- 105  as  the  guide  for 
agencies  to  follow  in  staffing  field  of- 
fices. Circular  A- 105  has  not  been 
changed  since  it  was  issued  in  1974  as 
it  does  allow  flexibility  for  exceptional 
situations.  However,  the  regional 
center  structure  can  be  rearranged  at 
the  whim  of  the  executive  branch. 


Prom  my  own  experience,  I  can  tell 
you  that  the  establishment  of  the  re- 
gional operation  in  Kansas  City  sig- 
nificantly enhanced  the  responsive- 
ness of  Government  to  those  needing 
its  services.  Kansas  City  is  ideally  lo- 
cated to  serve  the  four-state  region 
that  includes  Missouri,  Kansas,  Ne- 
braska, and  Iowa.  Any  decision  as  sig- 
nificant as  the  reorganization  of  the 
regional  center  structure  should  not 
be  undertaken  behind  closed  doors.  It 
should  be  subjected  to  the  scrutiny  of 
congressional  hearings  and  approval. 

Therefore,  the  legislation  I  am  intro- 
ducing today  along  with  Mr.  Danforth 
and  Mrs.  Kassebaum  would  make 
OMB  circular  A- 105  a  matter  of  law.  It 
requires  congressional  review  of  any 
proposal  to  consolidate  or  eliminate 
any  regional  office.  Any  change  in  the 
10-region  structure  must  be  approved 
by  act  of  Congress. 

Whatever  plans  may  have  been  in 
the  works  to  eliminate  Kansas  City  of- 
fices and  others  appear  to  have  been 
shelved  for  the  time  being.  Expres- 
sions of  concern  from  local  officials 
and  business  leaders  as  well  as  from 
the  concerned  congressional  delega- 
tions were  effective  in  persuading  the 
Reagan  administration  for  now  to 
maintain  a  strong  Federal  presence 
through  the  regional  structure.  But 
this  is  an  election  year.  What  about 
the  future?  It  seems  to  me  that  the 
goal  of  a  decentralized  Federal  Gov- 
ernment is  as  valid  today  as  it  was  in 
President  Nixon's  time.  We  need  to 
enact  this  measure  to  protect  against 
capricious  decisions  to  reduce  public 
access  to  the  Federal  Government.* 


By  Mr.  CHAFEE  (for  himself, 
and  Mr.  Pell) 
S.  2667.  A  bill  to  amend  the  Anadro- 
mous Fish  Conservation  Act,  to  in- 
crease the  authorization  for  appro- 
priations to  implement  emergency 
measures  for  the  protection  of  Atlan- 
tic striped  bass,  to  provide  for  the  con- 
servation and  management  of  coastal 
migratory  fish,  and  for  other  pur- 
poses; referred  jointly  to  the  Commit- 
tees on  Environment  and  Public 
Works  and  Commerce,  Science  and 
Transportation,  by  unanimous  con- 
sent. 

COASTAL  MIGRATORY  FISH  CONSERVATION  ACT 

•  Mr.  CHAFEE.  Mr.  President,  today 
I  am  introducing  a  bill  to  improve  the 
conservation  and  management  of  mi- 
gratory fish,  including  a  specific  provi- 
sion for  the  immediate  protection  of 
the  Atlantic  striped  bass. 

Many  of  our  coastal  fisheries  have 
undergone  a  precipitous  decline  during 
the  last  decade.  More  efficient  fishing 
methods,  increased  recreational  fish- 
ing, lower  production,  and  degraded 
habitat  are  some  of  the  factors  respon- 
sible for  this  decline.  The  best  exam- 
ple of  this  decline,  perhaps  more  accu- 
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rately  referred  to  as  the  'worst  exam- 
ples," is  the  striped  bass  situation. 

The  role  of  the  striped  bass  in  Amer- 
ica's history  is  quite  astounding.  As  far 
back  as  1614.  Capt.  John  Smith  wrote 
in  his  journal  about  the  excellent  at- 
tributes of  the  striped  bass.  Like  the 
native  Americans  before  them,  the 
first  colonists  in  Massachusetts  sur- 
vived severe  winters  on  a  sustenance  of 
striped  bass.  Today  the  striper  is 
prized  as  a  delectable  tablefish  as  well 
as  a  gamefish  and  deservedly  has  been 
called  the  aquatic  equivalent  of  the 
American  bald  eagle.  The  possible  loss 
of  this  magnificent  creature  has 
alarmed  fishermen  and  scientists  alike. 

The  impending  calamity  facing  the 
striped  bass  first  came  to  my  attention 
when  I  read  John  Coles  book  ■Strip- 
er." That  was  in  1979,  during  hearings 
on  reauthorization  of  the  Anadromous 
Fish  Act.  Through  questioning  of  wit- 
nesses on  the  prognosis  for  the  strip- 
er's survival,  I  was  surprised  to  learn 
that  there  had  been  minimal  State  or 
Federal  effort  directed  at  determining 
the  causes  and  extent  of  the  problems 
facing  the  striped  bass.  This  finding 
convinced  me  of  the  need  for  an  emer- 
gency, indepth  scientific  study  of  the 
striper. 

An  amendment  to  the  Anadromous 
Fish  Conservation  Act  calling  for  this 
study  was  enacted  in  November  1979. 
It  directed  the  National  Marine  Fish- 
eries Service  and  the  U.S.  Fish  and 
Wildlife  Service  to  cooperate  with  the 
States  and  other  independent  groups 
in  an  investigation  of  the  striped  bass. 
The  dual  purpose  of  the  investigation 
was  to  determine  the  extent  of  the  de- 
cline of  the  striped  bass  populations 
and  to  identify  the  factors  responsible 
for  the  declining  populations.  The  ini- 
tial 3-year  authorization  was  extended 
for  2  years  to  allow  for  further  data 
collection  and  analysis  on  the  status  of 
the  fisheries,  contaminants,  exploita- 
tion of  stocks,  larval  food  availability, 
predators,  and  economic  value. 

We  are  in  the  final  year  of  the  emer- 
gency striped  bass  study.  Recent  re- 
ports from  the  study  group  confirm 
the  calamitous  trend  of  the  Atlantic 
coastal  stocks  of  striped  ba.ss.  Findings 
reveal  that  several  commercial  fishing 
operations  have  ceased  due  to  scarcity 
of  striped  bass;  that  contaminants  are 
present  in  various  life  stages:  that  its 
greater  susceptibility  to  contaminants, 
when  compared  with  other  fish,  makes 
the  striper  one  of  the  first  fish  species 
to  succumb  to  estuarine  pollution:  and 
that  the  coastal  stock  cannot  continue 
to  support  the  level  of  fishing  activity 
that  currently  exists. 

The  economic  value  of  this  fishery  is 
quite  substantial.  In  1980,  the  com- 
mercial and  recreational  fisheries  for 
the  Atlantic  Coast  striped  bass  were 
still  supporting  approximately  5,600 
jobs,  promoting  $90  million  in  annual 
spending  and  creating  $200  million  in 
related  economic  activity.  As  a  result 


of  the  emergency  study,  we  now  have 
data  indicating  that  the  decline  in 
commercial  and  recreational  catches 
of  striped  bass  since  1974  may  have 
cost  the  Northeast  approximately 
7.000  jobs  and  over  $200  million  in  eco- 
nomic activity  in  1980. 

Obviously,  action  must  be  taken  to 
reverse  this  trend.  The  Atlantic  States 
Marine  Fisheries  Commission  inter- 
state management  plan  for  striped 
bass  was  designed  to  do  this.  However, 
even  though  the  plan  was  unanimous- 
ly approved  by  the  affected  States  in 
1981.  it  has  not  been  implemented  by 
all  of  the  affected  States.  The  imple- 
mentation that  has  occurred  cannot  be 
characterized  as  consistent  nor  expedi- 
tious. Recently,  the  Commission  deter- 
mined that  the  plan  recommendations 
were  inadequate  to  protect  the  bass 
from  further  decline  and  moved  for 
even  greater  restrictions  on  fishing.  It 
has  been  suggested  that  the  1981  plan 
is  now  seriously  out  of  date  and  needs 
to  be  substantially  rewritten. 

Although  the  efforts  of  the  Commis- 
sion are  commendable,  the  needed 
fishing  restrictions  are  not  likely  to  be 
implemented  this  year  or  next.  With- 
out abatement  of  present  trends,  the 
striper  may  be  in  a  precarious  state. 

Sadly,  the  striped  bass  is  only  one  of 
many  coastal  fisheries  experiencing  a 
precipitous  decline.  The  problem 
facing  river  herring,  shad,  and  weak- 
fish  are  analogous  to  those  facing  the 
striped  bass  fishery.  No  single  entity  is 
responsible  for  managing  these  fisher- 
ies. Migrating  great  distances  along 
the  coast,  these  fish  are  rarely  found 
in  waters  beyond  3  miles  from  the 
coast.  For  this  reason,  regulation  of 
these  fisheries  has  historically  been 
within  the  jurisdiction  of  the  coastal 
States.  As  a  result,  these  fisheries  are 
subject  to  diverse,  inconsistent,  and 
intermittent  regulations.  Inevitably, 
management  and  conservation  meas- 
ures are  slow  to  be  developed  and  im- 
plemented. 

Through  Federal  compact,  three 
Interstate  Fisheries  Commissions  have 
been  established.  There  is  one  each  for 
the  Atlantic,  the  Gulf  of  Mexico,  and 
the  Pacific  Coasts.  These  Commissions 
have  long  been  recognized  as  planning 
agencies  for  management  of  migratory 
fish  species  which  inhabit  the  territo- 
rial waters  of  the  states  and  are  found 
primarily  within  a  zone  extending  3 
miles  offshore.  Each  affected  State 
has  three  members  on  the  relevant 
Commission,  and  the  National  Marine 
Fisheries  Service  is  designated  to  act 
as  the  primary  research  agency  for  the 
Commissions.  Funding  is  derived  from 
both  State  and  Federal  contributions. 
After  an  interstate  management  plan 
is  developed  by  a  Commission,  it  is  the 
responsibility  of  each  State  to  take  the 
recommended  legislative  or  regulatory 
action.  The  problem  is  that  under  cur- 
rent law  there  is  no  binding  commit- 
ment for  the  full  implementation  of 


any  plan  developed  by  these  Commis- 
sions, nor  is  there  an  interjurisdic- 
tional enforcement  mechanism. 

Mr.  President,  the  time  has  come  for 
a  new  approach  to  the  challenge  of 
managing  migratory  species  of  fish. 
Migratory  fish  such  as  the  striped  bass 
do  not  recognize  the  jurisdictional 
limits  of  the  several  States.  That  is 
why  uniform,  interstate  measures 
must  be  used.  The  management  and 
conservation  of  fisheries  that  migrate 
across  various  jurisdictional  bound- 
aries on  a  regular  basis  are  matters  of 
national  interest.  Federal  and  State 
governments,  as  well  as  users,  must 
contribute  to  the  development  and  im- 
plementation or  appropriate  measures. 

The  legislation  I  am  introducing 
today  has  a  twofold  purpose:  One,  to 
establish  a  workable  mechanism  for 
interstate  management  and  protection 
of  migratory  species  of  fish;  and  two, 
to  initiate  emergency  action  for  the 
protection  of  Atlantic  striped  bass. 

It  is  beyond  dispute  that  a  reduction 
in  fishing  mortality  would  alleviate  a 
major  threat  to  the  striper's  survival. 
The  Atlantic  States  Marine  Fisheries 
Commission  interstate  management 
plan  for  striped  ba.ss  was  designed  to 
do  this  in  1981.  As  I  mentioned  earlier, 
the  plan  has  not  been  implemented  by 
all  affected  States  and  a  call  to  imple- 
ment even  further  reductions  in  catch 
has  recently  gone  out  to  the  States. 
Given  our  experience  since  1981.  there 
is  no  reason  to  believe  that  uniform 
implementation  of  any  new  plan  is 
likely  to  occur  without  some  sort  of 
pressure  from  the  Federal  Govern- 
ment. 

The  most  effective  method  for  re- 
ducing fishing  mortality  and  to  prod 
individual  States  to  take  action  to  pro- 
tect the  striped  bass  is  to  impose  a 
temporary  moratorium  on  the  taking 
of  striped  bass  along  the  Atlantic 
coast.  This  bill  will,  therefore,  impose 
an  immediate  moratorium  on  fishing 
for  striped  bass  within  all  State  and 
Federal  waters  of  the  Atlantic  coast. 
This  ban  would  be  lifted  upon  imple- 
mentation, on  a  Stale-by-State  basis, 
of  an  approved  interstate  management 
plan  for  striped  bass. 

We  mu.st  keep  in  mind,  however, 
that  a  moratorium  is  a  temporary 
action  which  cannot  assure  the  viabili- 
ty of  the  striped  bass  stock.  Factors 
other  than  fishing  mortality  are  con- 
tributing to  the  decline  of  the  striper 
and  these,  too,  require  uniform,  inter- 
state respon.se.  The  quality  of  breed- 
ing and  spawning  habitats,  improve- 
ment of  water  quality  and  the  reduc- 
tion of  contaminants  in  the  striper's 
food  supply  must  also  be  considered  in 
an  attempt  to  restore  the  fishery. 

To  address  these  factors  for  the 
striper  as  well  as  other  migratory  spe- 
cies, the  bill  will  enhance  the  role  of 
the  Interstate  Fisheries  Commissions 
in  the  coordination  and  implementa- 


tion of  fishery  plans.  The  States  will 
still  be  responsible  for  regulating  the 
fisheries  within  their  waters,  however, 
as  members  of  a  compact,  they  will  be 
obligated  to  meet  the  minimum  stand- 
ards set  out  in  the  plan. 

The  Federal  role  is  to  assist  the 
Commissions  and  States  through  ex- 
isting grant  programs— Anadromous 
Fish  Conservation  Act  and  Commer- 
cial Fisheries  Research  and  Develop- 
ment Act— to  publish  plans  and  sched- 
ules, to  intervene  when  a  State  or 
States  are  negligent  in  exercising  their 
responsibilities,  and  to  invoke  emer- 
gency action  when  necessary. 

Mr.  President,  because  this  legisla- 
tion addresses  interstate,  State-Feder- 
al, and  intrafederal  jurisdictions,  the 
nature  of  the  problem  and  the  solu- 
tion appear  complex.  The  intent  is  not 
to  further  complicate  intergovernmen- 
tal arrangements,  but  rather  to  utilize 
existing  government  structures  to  the 
greatest  extent  possible.  Any  sugges- 
tions for  improving  the  system  of  com- 
munications and  authorities  required 
by  this  bill  would  be  greatly  appreciat- 
ed. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  bill.  Prompt 
congressional  action  on  this  bill  would 
not  only  provide  a  temporary  solution 
to  the  striped  bass  problem  but  would 
also  establish  a  workable  system  for 
managing  and  conserving  migratory 
fisheries  on  the  coasts  of  the  continen- 
tal United  States  in  a  manner  that  rec- 
ognizes the  important  role  of  the 
States. 

To  assist  my  colleagues  in  their 
review  of  this  important  bill.  I  ask 
unanimous  consent  that  the  following 
summary,  section-by-section  analysis, 
and  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2667 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assejnbled^ 

TITLE  I-CONSERVATION  AND  MAN 
AGEMENT  OF  COASTAL  MIGRATORY 
FISH 

SECTION  101.  SHORT  TITI.K 

This  title  may  be  cited  as  the  "Coastal  Mi- 
gratory Pish  Conser\'ation  Act". 

SE(  .  102.  FINDINGS  AND  PIRPOSES. 

(a)  Findings.— The  Congress  finds  and  de- 
clares the  following; 

(1)  Coastal  migratory  fish  are  of  increas- 
ing commercial  and  recreational  importance 
and  economic  benefit  to  the  coastal  states 
and  to  the  Nation.  The  interest  of  the  coast- 
al states,  as  well  as  the  Nation,  requires  the 
effective  conservation  and  fair  allocation  of 
these  resources. 

(2)  As  a  consequence  of  increased  fishing 
pressure,  environmental  pollution,  the  loss 
and  alteration  of  habitat,  and  the  inadequa- 
cy of  fishery  conservation  and  management 
practices  and  controls,  certain  stoclcs  of 
coastal  migratory  species  have  been  severely 
reduced  In  number. 


(3)  Because  no  single  government  entity 
has  full  management  authority  throughout 
the  range  of  coastal  migratory  species,  the 
harvesting  and  conservation  of  these  fish 
may  be  subject  to  diverse,  inconsistent,  and 
intermittent  State  and  Federal  regulation 
that  results  in  action  or  inaction  that  is  det- 
rimental to  the  long-term  maintenance  of 
fish  stocks  and  to  the  interests  of  fishermen 
and  the  Nation  as  a  whole. 

(4)  Fisheries  management  is  a  shared  re- 
sponsibility of  great  magnitude,  rooted  in 
the  common  property  nature  of  fish  stocks. 
Therefore  Federal  and  State  governments, 
as  well  as  users,  should  contribute  in  appro- 
priate ways  to  the  conservation  and  man- 
agement of  coastal  migratory  species 
throughout  their  range. 

(5)  It  is  in  the  national  interest  to  imple- 
ment effective  procedures  and  measures  to 
provide  effective  interjurisdictional  conser- 
vation and  management  of  these  species. 

(6>  An  immediate  respon.se  is  needed  to 
curtail  further  reduction  of  Atlantic  striped 
bas.s  populations. 

(b)  Purpose.— It  is  therefore  declared  to 
be  the  purpose  of  the  Congress  in  this 
title— 

( 1 )  to  support  and  encourage  the  develop- 
ment, implementation,  and  enforcement  of 
interstate  plans  for  the  conservation  and 
management  of  coastal  migratory  species: 

(2)  to  provide  grants  to  interstate  commis- 
sions and  coastal  states  to  assist  them  in  de- 
veloping and  implementing  plans  of  that 
kind:  and 

(3)  to  provide  emergency  measures  for 
conservation  and  management  of  migratory 
fisheries. 

SE«  .  Un.  DEEIMTIONS. 
As  used  in  this  Act  — 

(1)  The  term  'Act  of  1976"  means  the  Act 
entitled  "Ar:  Act  to  provide  for  the  conser- 
vation and  management  of  the  fisheries, 
and  for  other  purposes",  approved  April  13, 
1976a6U.S.C.  1801  et  seq.). 

(2)  The  term  "coastal  migratory  species" 
means  any  species  of  fish  or  shellfish  that— 

(A)  either— 

(i)  migrates  among  the  coastal  waters  of 
two  or  more  constituent  coastal  states,  or 

<ii)  migrates  between  coastal  waters  and 
the  Exclusive  Economic  Zone:  and 

(B)  is  predominantely  harvested  in  a 
coastal  region  rather  than  in  the  Exclusive 
Economic  Zone. 

(3)  The  term  "coastal  region"  means  the 
coastal  waters  of  all  constituent  coastal 
states  of  a  Commission. 

(4)  The  term  "coastal  waters"  means— 

(A)  all  waters,  whether  salt  or  fresh,  of  a 
constituent  coastal  state  shoreward  of  the 
baseline  from  which  the  territorial  sea  of 
that  state  is  measured,  including  but  not 
limited  estuaries  and  embayments:  and 

(B)  the  waters  of  a  constituent  coastal 
state  seaward  from  the  baseline  referred  to 
in  subparagraph  (A)  to  the  inner  boundary 
of  the  Exclusive  Economic  Zone. 

(5)  The  term  "constituent  coastal  state" 
means  any  State  that  is  party  to  the  Inter- 
state Commission  compacts  (identified  in 
paragraph  7)  as  of  December  31.  1983. 

(6)  The  term  "conservation  and  manage- 
ment standards"  means  those  standards 
listed  in  section  105(a). 

(7)  The  term  "Commission"  refers  to  the 
following: 

(A)  The  Atlantic  States  Marine  Fisheries 
Commission  established  under  the  inter- 
state compact  consented  to  an  approved  by 
the  Congress  in  Public  Laws  77-539  and  81- 
721. 


(B)  The  Gulf  States  Marine  Fisheries 
Commission  established  under  the  inter- 
state compact  consented  to  and  approved  by 
the  Congress  in  F»ublic  Law  81-66. 

<C)  The  Pacific  Marine  Fisheries  Commis- 
sion established  under  the  interstate  com- 
pact consented  to  an  approved  by  the  Con- 
gress in  Public  Laws  80-232.  87-766.  and  91- 
315. 

(8)  The  term  "fishery"  means  one  or  more 
stocks  of  a  coastal  migratory  species  that 
can  be  treated  as  a  unit  for  purposes  of  con- 
.servation  and  management  and  that  are 
identified  on  the  basis  of  geographical,  sci- 
entific, technical,  commercial,  recreational, 
and  economic  characteristics. 

(9)  The  term  "fishing"  means— 

(A)  the  catching,  taking,  or  harvesting  of 
members  of  a  coastal  migratory  species: 

(B)  the  attempted  catching,  taking,  or 
harvesting  of  members  of  a  coastal  migrato- 
ry species;  and 

(C)  any  operation  within  coastal  waters  in 
support  of,  or  in  preparation  for.  any  activi- 
ty described  in  subparagraph  (A)  or  (B). 

The  term  does  not  include— 

(i)  any  scientific  research  activity  that  is 
conducted  from  a  scientific  research  vessel: 
or 

(ii)  incidental  catching,  taking,  or  harvest- 
ing that  occurs  in  the  course  of  commercial 
or  recreational  fishing. 

(10)  "Secretaries"  means  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior 
for  joint  administration  of  programs  to  es- 
tablish regional  fishery  management  plan 
lists  and  for  invoking  emergency  measures. 
Administrative  responsibility  for  individual 
fishery  plans  rests  with  the  appropriate  Sec- 
retary as  defined  in  paragraph  (11). 

(11)  "Secretary"  means  the  Secretary  of 
the  Interior  or  the  Secretary  of  Commerce 
for  the  Administration  of  fishery  manage- 
ment plans.  The  Secretary  of  the  Interior 
shall  be  responsible  for  fishery  plans  for 
anadromous  fish,  whereas,  the  Secretary  of 
Commerce  shall  be  responsible  for  fishery 
plans  for  other  than  anadromous  fish. 

(12)  "Anadromous  fish"  means  fish  that 
normally  migrate  from  the  sea  to  river  and 
the  headwaters  of  estuaries  to  spawn. 

SEC  .  104.  LISTS  l)K  FISHERIES  FOR  WHU  H  ( ONSER- 
VATION  AND  MANACJEME.NT  PLANS 
REqi  IREI) 

(a)  Commission  Lists  of  Fisheries  To  Be 
Managed.- (1)  Within  one  year  after  the 
date  of  the  enactment  of  this  title,  each 
Commission  shall  prepare  and  submit  to  the 
Secretaries  a  list  of  those  fisheries  that  are 
within  the  coastal  region  under  its  jurisdic- 
tion and  that  require  conservation  and  man- 
agement. Each  Commission  must  hold  at 
least  one  public  hearing  in  conjunction  with 
the  preparation  of  the  list  in  order  to  obtain 
public  views  on  issues. 

(2)  The  list  prepared  and  submitted  under 
paragraph  (1)  by  a  Commission  must— 

(A)  rank  the  fisheries  on  the  basis  of  the 
relative  need  for  conservation  and  manage- 
ment, with  the  fishery  that  most  urgently 
requires  conservation  and  management 
being  listed  first; 

(B)  specify  a  date  by  which  a  fishery  man- 
agement plan  for  each  listed  fishery  shall  be 
submitted  to  the  Secretary  for  review  under 
section  106:  and 

(C)  be  approved  by  not  less  than  two 
thirds  of  the  voting  membership  of  the 
Commission. 

(3)  The  lists  required  under  this  sub-sec- 
tion,  and  any  amendment  recommended 
thereto  under  subsection  (b)(2).  must  be  ac- 
companied by  the  information  and  reasons 
on  which  the  lists  or  amendments  are  based. 
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(b)  Promulgation  of  List  by  Secretar- 
ies—(1)  Within  60  days  after  receiving  a  list 
from  a  Commission  under  rubsection  (aKl), 
the  Secretaries  shall— 

(A)  review  the  list,  taking  into  account 
whether  any  of  the  coastal  migratory  spe- 
cies on  the  list  could  be  adequately  managed 
under  title  III  of  the  Act  of  1976  and  any 
other  factor  considered  relevant  by  the  Sec- 
retary: 

(B)  make  such  modifications  (consistent 
with  the  criteria  in  subsection  (a)(2)  (A)  and 
(B))  to  the  list  as  the  Secretaries  consider 
necessary  or  appropriate;  and 

(C)  initiate  the  adoption  of  the  list,  as  so 
modified,  as  a  regulation  by  publishing  it  as 
a  proposed  regulation  under  the  appropriate 
rule-making  procedures,  together  with  a 
statement  of  the  reason  for  each  modifica- 
tion. 

(2)  A  Commission  may  at  any  time  pro- 
pose amendments  to  the  list  promulgated 
under  paragraph  (1)  for  that  Commission. 
The  procedures  set  forth  in  paragraph  (1) 
shall  apply  to  recommended  amendments. 

SEC.      105.     rOSSERV.ATUIN      .AND      MANAGEMENT 
STANDARDS  AND  PLAN  CONTENTS. 

(a)  Standards.— Each  fishery  management 
plan  prepared  under  this  title  shall  be  con- 
sistent with  the  following  standards  for 
fishery  conservation  and  management: 

(1)  Conservation  and  management  meas- 
ures shall  prevent  overfishing. 

(2)  Conservation  and  management  meas- 
ures shall  be  based  upon  the  best  scientific 
information  available. 

(3)  To  the  extent  practicable,  an  individ- 
ual stock  of  a  coastal  migratory  species  shall 
be  managed  as  a  unit  throughout  its  range, 
and  interrelated  stocks  shall  be  managed  as 
a  unit  or  in  close  coordination. 

(4)  Conservation  and  management  meas- 
ures shall  not  discriminate  between  resi- 
dents of  different  constituent  coastal  states. 
and  any  allocation  on  assignment  of  fishing 
privileges  among  fishermen  of  the  various 
constituent  coastal  states  shall  be  (A)  fair 
and  equitable  to  all  such  fishermen:  (B)  rea- 
sonably calculated  to  promote  conservation: 
and  (C)  carried  out  in  such  manner  that  no 
particular  individual,  corporation,  or  other 
entity  acquires  an  excessive  share  of  such 
privileges. 

(b)  Required  Plan  Contents.— A  fishery 
management  plan  prepared  by  a  Commis- 
sion or  the  Secretary  for  a  fishery  under 
this  title  must— 

(1)  contain  the  conservation  and  manage- 
ment measures  applicable  to  fishing  within 
the  coastal  region  that  are— 

(A)  necessary  or  appropriate  for  the  con- 
servation and  management  of  the  fishery, 
and 

(B)  consistent  with  the  conservation  and 
management  standards  and  the  other  provi- 
sions of  this  title,  and  not  inconsistent  with 
other  Federal  law: 

(2)  contain  a  description  of  the  fishery,  in- 
cluding, with  respect  to  coastal  waters  of 
each  constituent  coastal  state,  the  number 
of  vessels  involved,  the  type  and  quantity  of 
fishing  gear  used,  the  coastal  migratory  spe- 
cies involved  and  their  location,  the  cost 
likely  to  be  incurred  in  management,  actual 
and  potential  revenues  from  the  fishery, 
and  any  commercial  or  recreational  interest 
in  the  fishery: 

(3)  assess  and  specify  the  present  and 
probable  future  condition  of  the  fishery  and 
habitat  supporting  the  fishery,  and  include 
a  summary  of  the  information  utilized  in 
making  the  specification: 

(4)  specify  measures  needed  to  maintain, 
restore  and  enhance  habitat  necessary  for 


maintenance  or  improvement  of  the  fishery 
and  its  food  base: 

(5)  contain  a  description  of  the  laws  smd 
the  regulations  or  other  administrative  au- 
thority under  which  each  constituent  coast- 
al state  will  enforce  the  fishery  manage- 
ment plan  within  its  coastal  waters: 

(6)  specify  the  pertinent  data  that  shall  be 
submitted  to  the  Secretary  by  the  Commis- 
sion with  respect  to  the  fishery  for  purposes 
of  enabling  the  Secretary  to  monitor  the 
carrying  out  of  the  plan  under  section  107, 
including,  but  not  limited  to,  information 
regarding  the  type  and  quantity  of  fishing 
gear  used,  catch  by  species  in  numbers  of 
fish  or  weight  thereof,  areas  in  which  fish- 
ing was  engaged  in.  time  of  fishing,  number 
of  hauls,  and  the  extent  of  enforcement  by 
each  coastal  state:  and 

(7)  specify  that  time,  taking  into  account 
the  legal,  scientific,  and  physical  resources 
of  each  constituent  coastal  state,  by  which 
all  constituent  states  must  commence  imple- 
mentation of  the  plan. 

(c)  Discretionary  Plan  Contents.— A 
fishery  management  plan  prepared  by  a 
Commission  or  the  Secretary  for  a  fishery 
under  this  title  may— 

(1)  require  permits  to  engage  in  fishing 
within  the  fishery: 

(2)  designate  zones  within  coastal  waters 
where,  and  periods  when,  fishing  shall  be 
limited,  or  shall  not  be  permitted,  or  shall 
be  permitted  only  by  specified  types  of  fish- 
ing vessels  or  with  specified  types  and  quan- 
tities of  fishing  gear: 

(3)  establish  specified  limitations  on  the 
catch  of  the  coastal  migratory  species: 

(4)  prohibit,  limit,  condition,  or  require 
the  use  of  specified  types  and  quantities  of 
fishing  gear,  fishing  vessels,  or  equipment 
for  such  vessels,  including  devices  which 
may  be  required  to  facilitate  enforcement  of 
the  plan: 

(5)  establish  a  system  for  limiting  access 
to  the  fishery:  and 

(6)  prescribe  such  other  measures,  require- 
ments, or  conditions  and  restrictions, 
whether  applicable  within  the  coastal 
region  or  the  coastal  waters  of  one  or  more 
(but  not  necessarily  all)  constituent  coastal 
states,  as  are  necessary  and  appropriate  for 
the  conservation  and  management  of  the 
fishery. 

SEt.  106.  PREPARATION  OK  PLANS  BY  CO.MMIS- 
SIONS  AND  REVIEW  BY  SE(  RETARV 

(a)  Preparation  and  Submission  of  Fish- 
ery Management  Plans  by  Commission.— 
Each  Commission  shall  prepare  and  submit 
to  the  Secretary,  within  the  period  specified 
in  the  applicable  list  established  under  sec- 
tion 104(b).  a  fishery  management  plan  for 
each  fishery  on  that  list.  For  good  cause 
shown,  the  Secretary  may  extend  the  period 
for  the  preparation  and  submission  of  a 
fishery  management  plan  under  this  subsec- 
tion by  not  more  than  180  days. 

(b)  Action  by  the  Secretary  After  Re- 
ceipt OF  Plan. -After  the  Secretary  receives 
a  fishery  management  plan  prepared  by  a 
Commission  (the  date  of  receipt  of  which  is 
hereafter  in  this  section  referred  to  as  the 
"receipt  date"),  the  Secretary  shall— 

(1)  immediately  commence  a  review  of  the 
management  plan  to  decide  whether  it  is 
consistent  with  the  conservation  and  man- 
agement standards  and  other  provisions  of 
this  title,  and  not  inconsistent  with  other 
Federal  law,  and 

(2)  within  30  days  after  the  receipt  date 
published  in  the  Federal  Register  a  notice 
stating  that  the  plan  is  available  and  that 
written  data,  views,  or  comments  of  interest- 
ed persons  on  the  plan  may  be  submitted  to 


the  Secretary  during  the  60-day  period  be- 
ginning on  the  date  on  which  the  notice  is 
published. 

(c)(1)  A  fishery  management  plan  received 
by  the  Secretary  under  subsection  (b)  shall 
be  treated  as  having  been  approved  by  the 
Secretary  if— 

(A)  the  Secretary  does  not  notify  the 
Commission  in  writing  of  his  disapproval, 
under  paragraph  (2),  of  the  plan  before  the 
close  of  the  120th  day  after  the  receipt  date: 
or 

(B)  at  any  time  subsequent  to  the  90th 
day  after  the  receipt  date  and  before  such 
120th  day,  the  Secretary  notifies  the  Com- 
mission in  writing  that  he  does  not  intend  to 
disapprove  the  plan. 

(2)  If  after  review  under  subsection  (b)  the 
Secretary  decides,  after  taking  into  account 
the  data,  views,  and  comments  submitted  by 
interested  persons,  that  the  plan  does  not 
meet  the  requirements  set  forth  in  section 
105,  the  Secretary  shall  notify  the  Commis- 
sion in  writing  of  his  disapproval  (in  whole 
or  in  part)  of  the  plan.  The  notice  shall 
specify— 

( i )  the  reasons  on  which  the  disapproval  is 
based:  and 

(ii)  recommendations  concerning  revisions 
to  the  plan  that,  if  agreed  to  by  the  Com- 
mission, would  overcome  the  disapproval. 

(3)  If  within  60  days  after  the  date  of  a 
notification  of  disapproval  under  paragraph 
(2).  the  Commission  submits  revisions  to  the 
fishery  management  plan,  the  Secretary 
shall  decide,  by  the  30th  day  after  the  date 
of  such  submission,  whether  the  revisions 
are  sufficient  to  warrant  approval  of  the 
plan.  Upon  request  of  the  Commission  or 
any  constituent  coastal  state,  the  Secretary 
shall  provide  opportunity  for  consultation 
regarding  the  revisions  before  the  decision 
is  made. 

(d)  Final  Action  on  Commission  Plan.— 
If  the  Secretary  decides  under  subsection 
(c)(3)  that  the  revisions  submitted  by  the 
Commission  to  a  fishery  management 
plan— 

( 1 )  are  sufficient  to  warrant  approval,  the 
plan  shall  be  considered  to  be  approved  by 
the  Secretary  on  the  30th  day  referred  to  in 
subsection  (c)(3):  or 

(2)  are  not  sufficient  to  warrant  approval, 
the  Secretary  shall  prepare  a  fishery  man- 
agement plan  under  section  107  for  the  fish- 
ery. 

(e)  Amendments  to  Approved  Plan.— A 
Commission  may  at  any  lime  submit  to  the 
Secretary  proposed  amendments  to  a  fish- 
ery management  plan  that  is  in  effect 
within  the  coastal  region  under  its  jurisdic- 
tion. Subsections  (b).  (c).  and  (d)  shall  apply 
to  an  amendment  proposed  under  this  sub- 
section in  the  same  manner  and  to  the  same 
extent  as  if  the  amendment  were  a  fishery 
management  plan  submitted  to  the  Secre- 
tary under  subsection  (a). 

(f)  Federal  Agency  Cooperation.— (1)  A 
Commission  may  secure  directly  (on  a  reim- 
bursable basis  or  otherwise)  from  any  de- 
partment or  agency  of  the  United  States  in- 
formation necessary  to  enable  it  to  carry 
out  its  functions  under  this  title.  Upon  re- 
quest of  the  Chairman  of  a  Commission,  the 
head  of  such  department  or  agency  shall 
furnish  such  information  to  the  Commis- 
sion. 

(2)  Upon  request  of  a  Commission,  the 
head  of  any  department  or  agency  of  the 
United  States  may  detail,  on  a  reimbursable 
basis,  any  of  the  personnel  of  that  depart- 
ment or  agency  to  the  Commission  to  assist 
in  it  carrying  out  those  functions. 


(g)  Confidentiality.— Each  Commission 
shall  establish  procedures  applicable  to  it 
for  ensuring  the  confidentiality  of  the  sta- 
tistics or  other  information  that  may  be 
submitted  to  it  by  Federal  or  State  authori- 
ties, and  may  be  voluntarily  submitted  to  it 
by  private  persons:  including,  but  not  limit- 
ed to,  procedures  for  the  restriction  of  Com- 
mission employee  access  to  such  informa- 
tion and  the  prevention  of  conflicts  of  inter- 
est. The  procedures  required  to  be  estab- 
lished under  this  subsection  must,  in  the 
case  of  information  submitted  to  the  Com- 
mission by  any  State,  be  consistent  with  the 
laws  and  regulations  of  that  State  concern- 
ing the  confidentiality  of  that  information. 
SEC.  107.  preparation  OK  PLANS  BV  SE(  RKrrAKY 

(a)  In  General.  -Subject  to  subsection  (b). 
the  Secretary  shall  prepare  a  fishery  man- 
agement plan,  consistent  with  the  conserva- 
tion and  management  standards  and  other 
provisions  of  this  title  and  not  inconsistent 
with  other  Federal  law,  for  a  fishery  as  fol- 
lows: 

(1)  If  a  Commission  fails  to  submit  a  fish- 
ery management  plan  to  the  Secretary 
within  the  period  provided  for  under  section 
106(a),  the  Secretary  shall  prepare  the  plan 
within  1  year  after  the  close  of  that  period. 

(2)  If  the  Secretary  disapproves  or  partial- 
ly disapproves  a  fishery  management  plan 
and  the  Commission  does  not  submit  revi- 
sions thereto  within  the  period  specified  in 
section  106(c)(3)(A),  the  Secretary  shall  pre- 
pare the  plan  within  6  months  after  the 
close  of  that  period. 

(3)  If  the  Secretary  is  required  to  prepare 
the  plan  by  reason  of  section  106(d)(2).  the 
Secretary  shall  prepare  the  plan  within  3 
months  after  the  date  on  which  the  Secre- 
tary decides  that  the  Commission  revisions 
are  not  sufficient  to  warrant  approval. 

(b)  Inclusion  or  Certain  Plan  Provi- 
sions Prepared  by  Commission.— If  the  Sec- 
retary is  required  to  prepare  a  fishery  man- 
agement plan  under  subsection  (a)(2)  or  (3). 
the  plan  must  contain  all  provisions  of  the 
plan  prepared  by  the  Commission  that  were 
not  cause  for  disapproval  under  section  106. 

(c)  Action  After  Preparation.— (1)  When- 
ever the  Secretary  prepares  a  fishery  man- 
agement plan  under  subsection  (a),  the  Sec- 
retary shall,  within  30  days  after  the  day  on 
which  the  preparation  is  completed— 

(A)  submit  the  plan  to  the  appropriate 
commission  for  consideration  and  comment; 
and 

(B)  publish  in  the  Federal  Register  a 
notice  stating  that  the  plan  is  available  and 
that  written  data,  views,  or  comments  of  in- 
terested persons  on  the  plan  or  amendment 
may  be  submitted  to  the  Secretary  during 
the  60-day  period  beginning  on  the  date  on 
which  the  notice  is  published. 

(2)  The  Commission  must  submit  its  com- 
ments and  recommendations,  if  any,  regard- 
ing the  plan  to  the  Secretary  before  the 
close  of  the  60-day  period  referred  to  in 
paragraph  (1)(B).  Before  the  close  of  the 
30th  day  after  the  date  on  which  the  com- 
ments and  recommendations  of  the  Com- 
mission are  submitted,  the  Secretary,  after 
taking  into  account  any  such  comments  and 
recommendations,  as  well  as  any  views,  data, 
or  comments  submitted  under  paragraph 
(1)(B).  shall  make  such  modifications  to  the 
plan  as  he  considers  necessary  or  appropri- 
ate and  the  plan,  as  to  modified,  shall  be 
considered  to  be  approved  by  the  Secretary 
on  that  30th  day. 

8EC.  108.  IMPLEMENTATION  OK  PLANS  BY  CONSTIT- 
UENT COASTAL  STATES;  MONITORING. 

(a)  In  Oencral.— Each  constituent  coastal 
state  shall  implement  and  enforce  its  re- 


sponsibilities under  each  fishery  manage- 
ment plan  approved  under  section  106(c)(1) 
or  107(c)(2)  in  accordance  with  that  plan. 
FYom  the  date  of  plan  approval  by  the  Sec- 
retaries, each  constituent  coastal  state  shall 
implement  its  responsibilities  within  one 
year,  or  within  180  days  subsequent  to  the 
next  complete  state  legislative  session,  or  as 
the  date  agreed  to  in  the  plan. 

(b)  Monitoring.— The  Secretary  shall 
monitor  the  implementation  and  enforce- 
ment of  each  fishery  management  plan 
through  information  provided  by  the  Com- 
mission. The  monitoring  shall  be  based  on 
the  reports  to  the  Commission,  required  of 
the  States  under  the  fishery  management 
plan,  as  well  as  on  such  on-site  investiga- 
tions as  the  Secretary  considers  necessary  or 
appropriate. 

(c)  Unsatisfactory  State  Action.— (1)  If 
the  Secretary,  on  the  basis  of  monitoring 
conducted  under  subsection  (b)  or  on  the 
basis  of  Commission  request,  decides  that 
one  or  more  constituent  states— 

(A)  have  not  placed  an  approved  fishery 
management  plan  into  effect  within  their 
coastal  waters  within  the  time  specified  in 
the  plan,  or 

(B)  are  not  satisfactorily  implementing  or 
enforcing  their  responsibilities  under  the 
approved  fishery  management  plan: 

with  the  result  that  there  is,  or  will  likely 
be.  a  substantial  and  adverse  effect  on  the 
carrying  out  of  the  plan: 

the  Secretary  shall  notify  the  Commission 
and  the  appropriate  states  of  the  decision 
and  initiate  consultations  to  discuss  the 
matters  at  issue. 

(2)  If  after  90  days,  the  Secretaries  decide 
that  consultation  under  paragraph  (1)  is  not 
resulting,  or  likely  will  not  result  in  appro- 
priate remedial  measures  t>eing  instituted 
by  one  or  more  of  the  constituent  coastal 
states  concerned,  the  Secretaries  shall,  by 
notice  published  in  the  Federal  Register,  de- 
clare a  moratorium  on  fishing  for  the  coast- 
al migratory  species  covered  by  the  fishery 
management  plan— 

(A)  within  the  coastal  region,  if  all  constit- 
uent coastal  states  were  involved  in  the  con- 
sultation under  this  section  and  none  are  in- 
stituting appropriate  remedial  measures:  or 

(B)  if  subparagraph  (A)  does  not  apply, 
within  the  coastal  waters  of  each  constitu- 
ent coastal  state  that  was  involved  in  the 
consultation  under  this  section  smd  is  not 
instituting  appropriate  remedial  measures. 

SEC.  109.  MORATORIL.M. 

(a)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  The  term  "moratorium  area"  means 
the  coastal  region  or  coastal  waters  with  re- 
spect to  which  a  declaration  under  section 
108(c)(2)(A)  or  (B)  applies. 

(2)  The  term  "moratorium  period"  means 
the  period  beginning  on  the  day  on  which  a 
moratorium  is  declared  under  section 
108(c)(2)  and  ending  on  the  day  on  which 
the  Secretaries  publish  notice  in  the  Feder- 
al Register  that  they  are  satisfied  that  one 
or  more  of  the  constituent  coastal  states 
concerned  have  taken  appropriate  remedial 
action  with  respect  to  those  matters  that 
were  the  cause  of  the  moratorium  being  de- 
clared. 

(b)  Termination  and  Extension  of  Mora- 
torium Period.— The  Secretaries  may  termi- 
nate, on  a  state-by-state  basis,  the  moratori- 
um imposed  by  this  section,  or  portions 
thereof,  upon  Implementation  of  an  ap- 
proved fishery  management  plan  for  striped 
bass  as  described  under  sections  105  and 
106. 


(c)  Prohibited  Acts  During  Moratori- 
um.—During  a  moratorium  period,  it  is  un- 
lawful for  any  person— 

(1)  to  engage  in  fishing  within  the  morato- 
rium area  for  the  coastal  migratory  species 
to  which  the  moratorium  applies: 

(2)  to  possess  fish  or  shellfish  that  are 
caught,  taken,  or  harvested  in  violation  of 
paragraph  ( 1 ); 

(3)  to  transport  in  interstate  commerce 
fish  or  shellfish  that  are  caught,  taken,  or 
harvested  in  violation  of  paragraph  (1):  and 

(4)  to  fail  to  return  to  water  members  of 
the  coastal  migratory  species  to  which  the 
moratorium  applies  that  are  caught,  taken, 
or  harvested  in  the  moratorium  area  under 
circumstances  described  in  section  103(9). 

(d)  Penalties  and  Forfeitures.— (1)  Any 
person  who  is  found  by  the  Secretaries  after 
notice  and  an  opportunity  for  a  hearing  in 
accordance  with  section  554  of  title  5, 
United  States  Code,  to  have  knowingly  com- 
mitted an  act  that  is  unlawful  under  subsec- 
tion (b).  shall  be  liable  to  the  United  States 
for  a  civil  penalty.  The  amount  of  the  civil 
penalty  shall  not  exceed  $5,000  for  each  vio- 
lation. Each  day  of  continuing  violation 
shall  constitute  a  separate  offense.  The 
amount  of  such  civil  penalty  shall  be  as- 
sessed by  the  Secretaries  by  written  notice. 
In  determining  the  amount  of  such  penalty, 
the  Secretaries  shall  take  into  account  the 
nature,  circumstances,  extent,  and  gravity 
of  the  prohibited  act  committed  and,  with 
respect  to  the  violator,  the  degree  of  culpa- 
bility, any  history  of  prior  violations,  ability 
to  pay.  and  such  other  matters  as  justice 
may  require. 

(2)  Subsections  (b)  through  (e)  of  section 
308  of  the  Act  of  1976  (16  U.S.C.  1858(b)-(e); 
relating  to  review  of  civil  penalties,  action 
upon  failure  to  pay  assessment,  compro- 
mise, and  subpenas)  shall  apply  to  penalties 
assessed  under  paragraph  (1)  to  the  same 
extent  and  in  the  same  manner  as  if  those 
penalties  were  assessed  under  subsection  (a) 
of  such  section  308. 

(e)  Civil  Forfeitures.— ( 1 )  Any  vessel  (in- 
cluding its  gear,  equipment,  appurtenances, 
stores,  and  cargo)  used,  and  any  fish  (or  the 
fair  market  value  thereof)  taken  or  re- 
tained, in  any  manner,  in  connection  with, 
or  the  result  of,  the  commission  of  any  act 
that  is  unlawful  under  subsection  (b),  shall 
be  subject  to  forfeiture  to  the  United 
States.  All  or  part  of  the  vessel  may,  and  all 
such  fish  (or  the  fair  market  value  thereof) 
shall,  be  forfeited  to  the  United  States 
under  a  civil  proceeding  described  in  para- 
graph (2).  The  district  courts  of  the  United 
States  shall  have  jurisdiction  over  proceed- 
ings under  this  subsection. 

(2)  Subsections  (c)  through  (e)  of  section 
310  of  the  Act  of  1976  (16  U.S.C.  1860(c)-{e): 
relating  to  judgment,  procedure,  and  rebut- 
table presumptions)  apply  with  respect  to 
proceedings  for  forfeiture  commenced  under 
this  subsection  to  the  same  extent  and  in 
the  same  manner  as  if  the  proceeding  were 
commenced  under  subsection  (a)  of  such 
section  310. 

(f)  ESfFORCEMENT.— The  Secretaries  shall 
enforce  a  moratorium  declared  under  sec- 
tion 108(0(2)  and  emergency  regulations  in 
effect  under  section  110(c)(1).  The  Secretar- 
ies may,  by  agreement,  utilize  the  personnel, 
services,  equipment  (including  aircraft  and 
vessels),  and  facilities  of  any  other  Federal 
department  or  agency  and  of  any  agency  of 
a  constituent  coastal  state  in  carrying  out 
that  enforcement. 


11984 


CONGRESSIONAL  RECORD— SENATE 


May  11,  1984 


May  11,  im 


CONGRESSIONAL  RECORD— SENATE 


11985 


SK<     Mil   KMKK(;KV<  >    \1TIUN 

(a)  Commission  Notification.— If  a  Com- 
mission decides  that  an  emergency  exists  re- 
garding a  fishery  (whether  or  not  a  fishery 
management  plan  is  in  effect  for  that  fish- 
ery under  this  title),  the  Commissiono  shall 
immediately  notify  the  Secretaries  and 
submit  to  the  Secretaries  information  re- 
garding the  cause  and  extent  of  the  emer- 
gency, together  with  its  recommendations 
for  action. 

(b)  Secretarial  Action.— If  the  Secretar- 
ies receive  notification  under  subsection  (a). 
or  otherwise  receives  information  indicating 
that  an  emergency  may  exist  regarding  a 
fishery  (whether  or  not  a  fishery  manage- 
ment plan  is  in  effect  for  that  fishery)  the 
Secretaries  shall  promptly  determine,  on 
the  basis  of  best  available  information,  the 
nature  and  extent  of  the  emergency  and— 

( 1 )  shall,  if  the  notification  under  sut)sec- 
tion  (a)  resulted  from  a  unaminous  decision 
of  the  voting  membership  of  the  Commis- 
sion, formulate  measures  (which  may  in- 
clude a  moratorium)  to  be  implemented 
under  subsection  (c>  and  enforced  in  re- 
sponse to  the  emergency:  or 

(2)  may,  if  other  than  a  unanimous  Com- 
mission vote  is  involved,  formulate  measures 
(which  may  include  a  moratorium)  to  be  im- 
plemented under  subsection  (c)  and  en- 
forced in  response  to  the  emergency, 

(C)  iBtPLEMENTATION  OF  EMERGENCY  MEAS- 
URES.—(1)  The  measures  formulated  under 
subsection  (b)  shall,  whether  or  not  a  fish- 
ery management  plan  is  In  effect  for  the 
fishery,  be  considered  as  emergency  regula- 
tions adopted  by  the  Secretaries  and  take 
effect  immediately. 

(2)  For  purposes  of  section  109(c),  any  vio- 
lation of  an  emergency  regulation  that 
takes  effect  under  paragraph  (1)(B)  shall  be 
treated  as  an  unlawful  act  prohibited  under 
section  109(b). 

(d)  Duration  of  Emergency  Measures.— 
An  emergency  measure  that  takes  effect 
under  subsection  (c)(  1 )  shall  remain  in  effect 
until  an  approved  fishery  management  plan 
is  formulated  and  implemented  by  each  con- 
stituent coastal  state,  or  for  not  more  than 
one  year,  unless  renewed  by  the  Secretaries. 

SEC.  111.  riNANCIAI.  ASSISTANCE. 

The  Secretaries  may  make  grants  to  each 
Commission  for  either  or  both  of  the  follow- 
ing purposes: 

(1)  Use  by  the  Commission  for  carrying 
out  its  functions  under  this  title. 

(2)  Apportionment  by  it  among  the  con- 
stituent coastal  states  for  use  by  them  in 
preparing  fishery  management  plans  under 
section  106  in  accordance  with  the  priority 
of  preparation  specified  in  the  list  promul- 
gated under  section  104(b). 

SEC.  112.  ATLANTIC  STRIPED  BASS  FISHERY 

(a)  Moratorium.— On  the  date  of  enact- 
ment of  this  Act  a  moratorium  shall  be 
deemed  to  have  been  declared  by  the  Secre- 
taries under  Section  108(c)(2)(A)  with  re- 
spect to  the  Atlantic  striped  bass  fishery 
within  the  coastal  waters  of  the  United 
States  Atlantic  Coast  and  all  provisions  of 
section  109  shall  apply  with  respect  to  such 
moratorium:  except  that  the  moratorium 
period  shall  be  determined  under  sutjsection 
(e)  of  this  section. 

(b)  Notice.— Not  later  than  30  days  after 
the  date  of  enactment  of  this  Act  the  Secre- 
taries shall  publish  in  the  Federal  Register 
a  notice  and  explanation  of  the  moratorium 
imposed  by  this  section  for  striped  bass  in 
the  coastal  waters  of  the  United  Stales  At- 
lantic Coast. 

(c)  ENroRCEMENT.— The  Secretaries  shall 
enforce   the   moratorium   imposed   by   this 


section  and  may  enter  into  cooperative 
agreements  to  utilize  the  personnel,  serv- 
ices, equipment,  and  facilities  of  the  United 
States  Coast  Guard  or  the  states,  on  a  reim- 
bursable basis  or  otherwise,  to  assist  such 
enforcement. 

(d)  Action  by  the  Commission.— (1)  The 
Atlantic  States  Marine  Fisheries  Commis- 
sion shall  proceed  with  the  development  of 
a  fishery  management  plan  for  striped  bass 
as  described  under  sections  105  and  106. 

(2)  The  Atlantic  States  Marine  Fisheries 
Commission  shall  assist  the  Secretaries  and 
states  in  monitoring  the  effectiveness  of  the 
moratorium  imposed  by  this  section. 

TITLE  II-AMENDMENTS  TO  OTHER 
LAWS  AFFECTING  FISHERIES 

SEC.  201  COMMERCIAL  EISHERIES  RESEAR(  H  AND 
DEVELOPMENT  ACT  OF  1964. 

(a)  Section  4  of  the  Commercial  Fisheries 
Research  and  Development  Act  (16  U.S.C. 
779b)  is  amended  as  follows: 

(1)  by  amending  subsection  (a)— 

(A)  by  striking  out  ■There"  and  inserting 
in  lieu  thereof  "Except  as  provided  in  para- 
graph (4).  there". 

(B)  by  striking  out  "and"  at  the  end  of 
paragraph  (2).  and 

(C)  by  striking  out  paragraph  (3)  and  in- 
serting in  lieu  thereof  the  following: 

"(3)  $5,000,000  for  fiscal  year  1984.  and 
"(4)  $7,000,000  for  each  of  fiscal  years 
1985.  1986.  and  1987.  of  which  not  to  exceed 
$2,000,000  for  each  of  such  fiscal  year  (A) 
are  for  the  making  of  grants  under  section 
111  of  the  Migratory  Pish  Conservation  Act 
with  respect  to  fishery  management  plans 
for  coastal  migratory  species  other  than 
anadromous  species,  and  (B)  are  not  subject 
to  apportionment  as  provided  for  under  this 
Act.":  and 

(2)  by  striking  out  subsection  (c). 

(b)  Section  5  of  the  Commercial  Fisheries 
Research  and  Development  Act  (16  U.S.C. 
779c)  is  amended  by  inserting  "(other  than 
funds  for  the  making  of  grants  under  sec- 
tion HI  of  the  Migratory  Fish  Conservation 
Act)"  in  the  first  sentence  of  subsection  (a) 
after  "title". 

(c)  Section  6  of  the  Commercial  Fisheries 
Research  and  Development  Act  (16  U.S.C. 
779d)  is  amended— 

(1)  by  inserting  "or  an  interstate  commis- 
sion" in  the  first  sentence  of  subsection 
(b)(1)  after  "agency": 

(2)  by  inserting  "(1)"  after  subsection 
■(b)": 

(3)  by  inserting  'or  interstate  commis- 
sion" in  the  first  sentence  of  subsection 
(b)(1)  after  'agency":  and 

(4)  by  adding  after  subsection  (b)(1)  the 
following: 

■■(b)(2)  In  the  case  of  any  State  that  has 
implemented  a  fishery  management  plan 
under  the  Coastal  Migratory  Fish  Conserva- 
tion Act  for  a  commercial  fishery  that  is  not 
anadromous,  the  Federal  share  payment  for 
any  project  (related  to  that  plan)  that  is  ap- 
proved by  the  Secretary  under  subsection 
(a)  is  90  percent.':  and 

(5)  by  amending  in  subsection  (c)  by  strik- 
ing out  'State.'  in  the  second  sentence  and 
inserting  in  lieu  thereof  the  following: 
"State:  or  to  the  offical  or  depository  desig- 
nated by  the  interstate  commission  if  the 
State  agency  specifies  that  payment  is  to  be 
made  to  the  interstate  commission.  Any 
payment  made  to  an  interstate  commission 
shall  be  charged  against  the  apportionment 
of  the  State  concerned.". 

(d)  Section  7  of  the  Commercial  Fisheries 
Research  and  Development  Act  is  amended 
by  inserting   ■or  the  Interstate  conunission'^ 


in  the  first  sentence  of  subsection  (a)  after 
"State  agency  ". 

SEt .  202   ANADROMOUS  FISH  CONSERVATION 
ACT 

The  Anadromous  Fish  Conservation  Act 
(16  U.S.C.  757a— 757g)  is  amended  as  fol- 
lows: 

(1)  Subsection  (c)(2)  of  the  first  section  is 
amended  by  striking  out  "'an  interestate 
fisheries  management  plan"  and  inserting  in 
lieu  thereof  "a  fishery  management  plan 
under  the  Coastal  Migratory  Fish  Conserva- 
tion Act". 

(2)  Section  3(a)  is  amended  by  striking  out 
paragraph  (4)  and  inserting  in  lieu  thereof 
the  following: 

"(4)  $7,500,000  for  each  of  fiscal  years 
1983  and  1984. 

"(5)  $9,500,000  for  each  of  fiscal  years 
1985.  1986.  and  1987.  of  which  not  to  exceed 
$2,000,000  each  of  such  fiscal  years  are  for 
the  making  of  grants  under  section  111  of 
the  Coastal  Migratory  Fish  Conservation 
Act  with  respect  to  fishery  management 
plans  for  anadromous  migratory  species.". 

Coastal  Migratory  Fish  Conservation 
Act— Summary 

The  purpose  of  this  bill  is  two-fold:  (1)  to 
establish  a  workable  mechanism  for  inter- 
state management  and  protection  of  migra- 
tory species  of  fish:  and  (2)  to  implement 
emergency  measures  for  the  protection  of 
Atlantic  Striped  Bass. 

The  precipitous  decline  of  striped  bass 
stocks  over  the  last  decade  has  alarmed  the 
public.  Recent  reports  from  the  Emergency 
Striped  Bass  Study  confirm  the  calamitous 
trend  and  indicate  that  several  factors 
(overfishing,  contaminants,  and  starvation 
of  larvae)  are  probable  causes  for  the  popu- 
lation decline,  particularly  Chesapeake  Bay 
stocks. 

The  Atlantic  States  Marine  Fisheries 
Commission  Interstate  Plan  for  striped  bass 
that  was  adopted  in  1981  was  designed  to 
help  reverse  the  decline.  The  plan  has  not. 
however,  been  implemented  by  all  constitu- 
ent states  and  a  call  to  implement  further 
reductions  in  catch  has  recently  gone  out  to 
the  member  slates.  It  appears  that  uniform 
implementation  is  not  likely  to  occur  this 
year. 

A  provision  of  this  bill  imposes  an  immedi- 
ate moratorium  on  fishing  for  .striped  bass 
within  all  stale  and  Federal  waters  of  the 
Atlantic  Coast.  This  ban  would  be  lifted 
upon  implementation,  on  a  slate  by  slate 
basis,  of  an  approved  interstate  fishery 
management  plan  for  striped  bass. 

The  bill,  however,  is  not  limited  to  striped 
bass.  It  provides  for  comprehensive  conser- 
vation and  management  of  migratory  fisher- 
ies, those  fished  predominately  in  slate 
waters  and  which  migrate  between  stale 
boundaries  (Federal  boundaries  also).  In 
fact,  the  processes  and  procedures  for  plan 
development,  approval,  and  implementation 
constitute  the  major  portion  of  the  bill. 

The  intent  of  this  Act  is  to  enhance  the 
role  of  the  Interstate  Fisheries  Commissions 
(Atlantic,  Gulf  of  Mexico  and  Pacific)  for 
coordination  of  fishery  plans.  The  states 
would  still  be  responsible  for  regulating  the 
fisheries  within  their  waters,  however,  as 
members  of  a  compact,  they  would  be  obli- 
gated to  meet  the  minimum  standards  set 
out  in  the  plan. 

The  Federal  role  is  to  assist  the  Commis- 
sions and  stales  through  existing  grant  pro- 
grams (Anadromous  Pish  Conservation  Act 
and  Commercial  Fisheries  Research  and  De- 
velopment Act),  to  publish  plans  and  sched- 


ules, to  intervene  when  a  state  or  states  are 
negligent  in  exercising  their  responsibilities, 
and  to  invoke  emergency  action  upon  Com- 
mission recommendations.  The  U.S.  Fish 
and  Wildlife  Service  and  National  Marine 
Fisheries  Service  will  jointly  administer  the 
program  in  establishing  regional  lists  and 
for  invoking  emergency  measures.  For  indi- 
vidual plans,  the  Fish  and  Wildlife  Service 
will  be  the  lead  agency  when  anadromous 
fish  are  under  consideration,  whereas,  the 
National  Marine  Fisheries  Service  is  the 
lead  for  coastal  marine  fish  plans. 

The  Act  calls  for  penalties  to  be  assessed 
under  a  moratorium  and  preemptive  action. 
These  are  not  to  exceed  $5000  for  each  vio- 
lation. 

An  increased  authorization  of  $2  million 
for  both  the  Anadromous  Fish  Conservation 
Act  and  the  Commerical  Fisheries  Research 
and  Development  Act  result  in  a  total  au- 
thorization of  $4  million  to  support  this  Act. 

Coastal  Migratory  Fish  Conservation 
Act— Section-by-Section  Analysis 

title  I.  conservation  and  management  of 
coastal  migratory  fish 

Sec.  101.  Short  Title— Coasta.\  Migratory 
Fish  Conservation  Act 

Sec.  1.2.  Findings  and  Purposes. 

As  a  result  of  increased  fishing  pressure, 
the  stress  of  coastal  pollution  and  inconsist- 
ent state  management,  several  coastal  mi- 
gratory fish  species  populations  are  at  se- 
verely low  levels.  The  Federal  government 
should  lake  on  a  stronger  role  in  assisting 
stales  in  conservation  and  management  of 
these  stressed  fisheries. 

Sec.  103.  Definitions. 

For  the  purposes  of  this  Act.  coastal  mi- 
gratory fish  are  defined  as  those  caught  pre- 
dominenlly  in  state  waters  and  which  mi- 
grate between  stale  jurisdictions.  The  intent 
is  to  foster  interjurisdictional  management 
of  these  fisheries  throughout  their  range- 
both  in  state  and  Federal  waters.  This  in- 
cludes both  finfish  and  shellfish. 

The  Interstate  Fisheries  Commissions  are 
the  existing  institutions  (Atlantic.  Gulf  and 
Pacific)  which,  for  purposes  of  this  Act,  are 
to  formulate  plans  and  recommendations  re- 
garding fisheries. 

The  Act  is  to  be  administered  by  both  the 
Secretaries  of  the  Commerce  Department 
and  the  Department  of  the  Interior.  Their 
responsibilities  include  approving  the  initial 
listing  of  species  for  which  management 
plans  are  necessary,  review  and  approval  of 
plan  development  and  implementation,  and 
emergency  management  actions.  Individual 
management  plans  will  be  reviewed  by  the 
agency  with  the  appropriate  expertise. 
Agency  responsibility  for  plans  is  deter- 
mined by  the  species  managed.  The  U.S. 
Fish  and  Wildlife  Service  (FWS)  would  have 
responsibility  for  anadromous  fish,  e.g., 
striped  bass,  herring,  shad:  whereas,  the  Na- 
tional Marine  Fisheries  Service  (NMFS) 
would  have  responsibility  for  those  that  are 
not  anadromous,  e.g.,  weakfish.  menhaden 
and  bluefish.  The  FWS  has  expertise  and 
programs  pertaining  to  anadromous  fish 
problem  (loss  and  degradation  of  habitat, 
habitat  restoration,  contaminant  assess- 
ment) and  is  the  agency  better  suited  to 
assist  with  these  plans.  NMFS  expertise  in 
management  of  marine  coastal  fisheries, 
such  as  menhaden,  is  better  adapted  to 
assist  with  these  non-anadromous  species. 

Sec  104.  Lists  of  Fisheries  for  Which  Con- 
servation and  Management  Plans  Required. 

The  first  step  in  the  management  regime 
is  for  each  Commission  to  prepare,  and  ap- 
prove by  a  V3  vote,  a  priority  list  of  fisheries 


for  which  interstate  management  plans  are 
needed.  This  list  must  subsequently  be  ap- 
proved by  the  Secretaries.  Opportunity 
exists  for  public  participation  and  amend- 
ments may  be  submitted  either  by  the  Com- 
mission or  the  Secretaries.  The  list  shall  be 
accompanied  by  information  supporting  se- 
lection of  the  fisheries  and  target  dates  for 
completion  of  each  fishery  management 
plan. 

Sec.  105.  Fishery  Management  Plan  Con- 
tents. 

This  section  of  the  Act  sets  out  the  mini- 
mum components  of  an  adequate  plan.  Sat- 
isfaction of  these  criteria  is  the  basis  for 
plan  approval.  The  plans  are  to  describe  the 
criteria  or  minimum  standards  which  the 
states  will  use  as  the  basis  for  regulatory 
control. 

The  Plans  shall  be  consistent  with  the 
pertinent  Magnuson  Fisheries  Conservation 
and  Management  Act  Standards.  They  shall 
also  contain  information  regarding  habitat 
restoration  and  enhancement. 

Sec.  106.  Preparation  of  Plans  by  Commis- 
sions and  Review  by  Secretary. 

The  individual  fishery  management  plans 
are  to  be  prepared  by  the  Commissions  and 
submitted  to  the  Secretary  of  Commerce, 
or.  in  the  case  of  anadromous  species,  the 
Secretary  of  the  Interior.  The  Secretary 
then  reviews  the  plan  and  determines 
whether  it  satisfies  the  standards  set  forth 
in  the  Act  as  well  as  State  and  other  Federal 
laws.  The  Secretary  has  120  days  to  approve 
a  plan.  If  no  notice  is  given  to  a  Commission 
within  that  time,  a  plan  is  automatically  ap- 
proved. 

If  the  Secretary  decides  to  reject  a  plan  as 
written,  the  Commission  must  be  told  what 
revisions  are  necessary.  A  Commission  then 
has  60  days  to  submit  revisions  which  the 
Secretary  must  review  in  30  days.  A  consul- 
tation period  is  provided  to  resolve  the  dif- 
ferences and  if  the  Secretary  still  disap- 
proves, he  may  prepare  a  plan  as  described 
in  Section  107. 

A  Commission  may  at  any  time,  submit 
for  Secretarial  approval,  proposed  amend- 
/menls  to  already  approved  plans. 

Sec.  107.  Preparation  of  Plans  by  Secre- 
tary. 

The  Secretary  may  prepare  a  fishery  man- 
agement plan  if  (1)  a  Commission  fails  to 
prepare  one  or  (2)  a  plan  is  disapproved  or 
partially  disapproved  and  the  Commission 
did  not  submit  revisions.  A  plan  prepared  by 
the  Secretary  must  be  submitted  to  a  Com- 
mission and  made  available  to  the  public  for 
comment.  A  Commission  and  the  public 
have  60  days  in  which  to  submit  comments, 
and  the  Secretary  has  30  days  to  respond. 

Sec.  108.  Implementation  of  Plans  by  Con- 
stituent Coastal  States:  Monitoring. 

The  states  are  responsible  for  implement- 
ing fishery  management  plan.s:  i.e.,  promul- 
gating regulations  and  enforcing  lho.se  regu- 
lations. 

The  Secretary  of  Commerce  or.  in  the 
case  of  anadromous  species,  the  Secretary  of 
the  Interior  is  responsible  for  monitoring 
implementation  of  the  plans.  If  negligence 
is  evident,  then  the  Secretary  initiates  con- 
sultation. If  after  90  days  from  the  initi- 
ation of  consultation,  appropriate  remedial 
measures  are  not  agreed  upon  or  are  not 
likely  to  be  agreed  upon,  the  Secretary  shall 
declare  a  moratorium  on  fishing  for  the  spe- 
cies covered  by  the  plan  in  question. 

Sec.  109.  Moratorium. 

This  section  describes  the  terms  of  a  fed- 
erally imposed  moratorium.  When  a  morato- 
rium is  imposed,  no  catching,  taking  or  pos- 
session of  the  species  in  question  is  allowed. 


Civil  penalties  of  up  to  $5,000  for  each  viola- 
tion and  forfeiture  of  vessel,  gear.  etc.  are 
authorized.  The  Secretaries  are  responsible 
for  enforcement. 

Sec  110.  Emergency  Action. 

This  section  describes  emergency  action 
procedures.  A  Commission  may  recommend 
emergency  action,  whether  a  plan  is  in 
effect  or  not.  If  a  Commission  recommenda- 
tion is  by  unanimous  vote,  then  the  Secre- 
taries would  formulate  measures  which 
would  be  effective  immediately,  either  as  an 
amendment  to  an  existing  plan  or  as  new 
emergency  regulations. 

If  a  Commission  recommendation  is  by 
less  than  a  unanimous  vote,  then  the  action 
to  be  taken  is  at  the  discretion  of  the  Secre- 
taries. In  either  case,  a  moratorium  may  be 
imposed  as  an  emergency  measure. 

Sec.  111.  Financial  Assistance. 

Federal  funding  would  be  available  in  the 
form  of  grants  to  the  States  and  Commis- 
sions for  development  of  fishery  manage- 
ment plans.  The  Commercial  Fisheries  Re- 
search and  Development  Act  of  1964  and 
the  Anadromous  Fish  Conservation  Act  of 
1965  will  be  utilized  in  implementing  this 
Act. 

Sec.  112.  Atlantic  Stuped  Bass  Fishery. 

A  moratorium  on  fishing  for  striped  bass 
would  take  effect  immediately  in  all  states 
under  the  jurisdiction  of  the  Atlantic  States 
Marine  Fisheries  Commission  (Florida  to 
Maine).  The  moratorium  would  be  lifted  on 
a  state  by  state  basis  upon  implementation 
by  each  slate  of  its  portion  of  an  approved 
interstate  striped  bass  fishery  management 
plan. 

All  states  would  be  under  the  same  restric- 
tion until  its  requirements  under  a  federally 
approved  plan  are  implemented.  The  mora- 
torium period  provides  a  needed  reduction 
in  fishing  mortality  of  striped  bass.  This 
action  provides  an  incentive  to  the  States  to 
develop  an  approved  striped  bass  manage- 
ment plan  and  to  implement  the  require- 
ments of  the  striped  bass  plan. 

The  Atlantic  States  Marine  Fisheries 
Commission  would  be  required  to  submit  a 
management  plan  the  the  Secretary  of  the 
Interior  as  required  under  Sections  105  and 
106.  The  approved  plan  will  establish  the 
minimum  criteria  and  standards  for  which 
the  states  must  promulgate  regulations. 

title  II.  amendments  to  other  laws 
affecting  fisheries 

Sec  201.  Commercial  Fisheries  Research 
and  Development  Act  of  1964. 

The.se  amendments  increase  the  authori- 
zation of  the  Commercial  Fisheries  Re- 
.search  and  Development  Act  by  $2,000,000 
for  implementation  of  the  Coastal  Migrato- 
ry Fish  Conservation  Act.  Funding  of  inter- 
state commissions  is  allowed  under  these 
amendments  and  Federal  apportionment  is 
increased  to  90%  for  projects  proposed  by 
States  and  Commissions. 

Sec.  202.  Anadromous  Fish  Conservation 
Act. 

These  amendments  increase  the  authori- 
zation for  the  Anadromous  Fish  Consen'a- 
tion  Act  by  $2,000,000  for  implementation  of 
the  Coastal  Migratory  Fish  Conservation 
Act.* 

•  Mr.  PACKWOOD.  I  wanted  to  dis- 
cuss a  point  with  Senator  Stafford  re- 
garding the  joint  referral  of  the  Coast- 
al Migratory  Fish  Conservation  Act. 
This  bill  is  being  introduced  by  Sena- 
tor Chafee.  who  has  had  a  longstand- 
ing interest  in  the  health  and  manage- 
ment of  anadromous  and  coastal  fish 
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stocks.  It  is  also  my  understanding 
that  the  bill  is  primarily  being  intro- 
duced to  address  the  serious  situation 
facing  the  striped  bass  resource.  As 
chairman  of  the  Commerce  Commit- 
tee, which  has  jurisdiction  over  marine 
fisheries.  I  applaud  his  interest. 

However,  I  wish  to  clarify  one  issue 
regarding  the  bill.  It  is  my  understand- 
ing that  the  preponderance  of  this  bill 
falls  within  the  jurisdiction  of  the 
Commerce  Committee,  and  that  were 
it  not  for  the  fact  that  we  have  agreed 
to  a  joint  referral,  the  bill  would  be  re- 
ferred solely  to  the  Commerce  Com- 
mittee. It  is  also  a  fact  that  the  Anad- 
romous  Pish  Conservation  Act,  which 
is  being  amended  by  Senator  Chafees 
bill,  has  traditionally  been  handled 
jointly  by  the  Commerce  and  Environ- 
ment Committees.  This  situation  will 
not  be  affected  by  this  new  agreement. 

I  would  like  to  ask  the  chairman  of 
the  Committee  on  Environment  and 
Public  Works  whether  I  have  accu- 
rately characterized  the  situation.  In 
the  event  that  his  understanding  is 
the  same  as  mine,  then  I  gladly  agree 
to  a  joint  referral  of  the  Coastal  Mi- 
gratory Pish  Conservation  Act  for  this 
year  so  that  the  Environment  Com- 
mittee will  have  the  opportunity  to 
conduct  hearings  and  see  if  the  bill 
offers  a  means  of  providing  better 
management  of  coastal,  migratory  fish 
stocks.* 

•  Mr.  STAFFORD.  I  would  say  that 
the  Senator  from  Oregon  has  accu- 
rately outlined  the  situation.  This  1- 
year  referral  in  no  way  alters  the  fact 
that  this  bill  is  primarily  the  jurisdic- 
tion of  the  Commerce  Committee,  nor 
does  it  after  the  fact  that  our  two 
committees  will  continue  to  share  ju- 
risdiction over  the  Anadromous  Fish 
Conservation  Act  in  the  future. 

We  do  have  a  number  of  members 
on  the  Environment  Committee  who 
are  particularly  interested  in  this 
matter,  especially  given  the  critical 
condition  of  striped  bass.  This  joint  re- 
ferral will  give  us  the  opportunity  to 
review  this  matter  in  detail,  and  I  ap- 
preciate the  willingness  of  the  Com- 
merce Committee  in  agreeing  to  share 
jurisdiction  over  the  bill  for  1984. • 


Sound:  Milford  Point,  and  Chimon, 
Sheffield,  and  Faulkner's  Islands. 
These  areas  provide  critical  breeding 
habitats  for  several  species  of  coastal 
birds  rare  to  Connecticut. 

Chimon  Island  contains  critical  habi- 
tats for  herons  and  other  colonies  of 
wading  birds.  Two  species  of  threat- 
ened terns  have  significant  breeding 
colonies  on  Faulkner's  Island  and  Mil- 
ford  Point.  Faulkner's  Island,  inciden- 
tally, is  one  of  only  four  breeding  sites 
for  the  roseate  tern  in  its  northern 
North  American  range.  Milford  Point 
is  a  critical  breeding  area  for  the 
piping  plover,  which  is  a  candidate  for 
listing  as  a  federally  threatened  spe- 
cies. Sheffield  Island  offers  another 
potential  nesting  site  for  herons. 

The  importance  of  designating  these 
lands  as  a  wildlife  refuge  cannot  be 
overemphasized.  The  high  rate  of 
commercial  activity  in  Connecticut  has 
led  to  a  paucity  of  undisturbed  island 
real  estate.  This  increased  develop- 
ment in  Connecticut's  coastal  zone 
areas  has  had  tremendous  impacts  on 
the  coastal  ecosystem.  The  unique 
qualities  of  the  islands  and  the  diversi- 
ty of  bird  life  they  support  mu.st  be 
preserved.  The  impact  of  any  develop- 
ment would  have  significant  and  irre- 
versible effects  on  their  wildlife  popu- 
lations. 

The  lands  under  consideration  in 
this  bill  are  among  the  best  examples 
of  Connecticut's  natural  heritage.  I 
urge  the  appropriate  committees  and 
the  Senate  to  act  quickly  on  the  pas- 
sage of  this  bill,  as  the  areas  are  expe- 
riencing developmental  pressure.  In 
addition,  the  price  for  Chimon  Island 
may  double  if  it  is  not  acquired  by 
September  of  this  year.  We  must  act 
now  to  preserve  these  biologically  vital 
coastal  lands. • 


By  Mr.  WEICKER  (for  himself, 
and  Mr.  Dodd) 
S.    2668.    A    bill    to    establish    the 
Chimon      Island      National      Wildlife 
Refuge;  to  the  Committee  on  Environ- 
ment and  Public  Works. 

CHIMON  ISLAND  NATIONAL  WILDLIFE  REFUGE 

•  Mr.  ■WEICKER.  Mr.  President,  I 
would  like  to  introduce  today  a  bill 
that  would  create  Connecticut's  first 
national  wildlife  refuge.  The  bill  has 
the  unanimous  support  of  the  Con- 
necticut congressional  delegation,  and 
has  been  fully  endorsed  by  the  State 
Governor,  William  O'Neill.  It  is  a  com- 
panion bill  to  H.R.  5464,  and  targets 
for  protection  four  areas  totaling  144.5 
acres  in  Connecticut  and  Long  Island 


ADDITIONAL  COSPONSORS 

S.  462 

At  the  request  of  Mr.  Grassley.  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  462,  a  bill  to  amend  sec- 
tion 1951  of  title  18  of  the  United 
States  Code,  and  for  other  purposes. 

S.  467 

At  the  request  of  Mr.  Jepsen,  the 
name  of  the  Senator  from  Idaho  (Mr. 
Symms)  was  added  as  a  cosponsor  of  S. 
467,  a  bill  to  establish  U.S.  governmen- 
tal policy  with  regard  to  respect  for 
human  life. 

S.    193S 

At  the  request  of  Mr.  Heinz,  the 
names  of  the  Senator  from  Delaware 
(Mr.  RoTH),  and  the  Senator  from 
Maine  (Mr.  Cohen)  were  added  as  co- 
sponsors  of  S.  1935,  a  bill  to  establish 
an  interagency  task  force  on  cigarette 
safety. 

S.  2069 

At  the  request  of  Mr.  Pressler,  the 
name    of    the    Senator    from    South 


Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  2069,  a  bill  to  amend 
the  Small  Business  Act. 

S.  2096 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  2096,  a  bill  to  amend 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  and  the  Internal 
Revenue  Code  of  1954  to  permit  in- 
vestment by  employee  benefit  plans  in 
residential  mortgages. 

S.  239S 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  S.  2395,  a  bill  to  amend 
the  Freedom  of  Information  Act  to 
provide  for  the  protection  from  disclo- 
sure of  records  related  to  terrorism 
and  foreign  counterintelligence. 

S.  2436 

At  the  request  of  Mr.  Bykd.  his 
name  was  added  as  a  cosponsor  of  S. 
2436,  a  bill  to  authorize  appropriations 
of  funds  for  activities  of  the  Corpora- 
tion for  Public  Broadcasting,  and  for 
other  purposes. 

S.  2456 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Domenici)  was  added  as  a  cospon- 
sor of  S.  2456.  a  bill  to  establish  a  com- 
mission to  study  the  1932-33  famine 
caused  by  the  Soviet  Government  in 
Ukraine. 

S.  2515 

At  the  request  of  Mr.  Sarbanes,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  2515,  a  bill  to  extend  the  pro- 
visions of  chapter  61  of  title  10,  United 
States  Code,  relating  to  retirement 
and  separation  for  physical  disability, 
to  cadets  and  midshipmen. 

S.  2540 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  New  York 
(Mr.  MoYNiHAN)  was  added  as  a  co- 
sponsor  of  S.  2540.  a  bill  to  amend  the 
Age  Discrimination  in  Employment 
Act  of  1967  to  exclude  from  the  oper- 
ation of  such  act  matters  relating  to 
the  age  at  which  individuals  may  be 
hired,  or  discharged  from  employ- 
ment, as  firefighters  and  law  enforce- 
ment officers  by  States  and  political 
subdivisions  of  States. 

S.  2616 

At  the  request  of  Mr.  Denton,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  and  the 
Senator  from  West  Virginia  (Mr.  Ran- 
dolph) were  added  as  cosponsors  of  S. 
2616,  a  bill  to  extend  the  Adolescent 
Family  Life  Demonstration  program. 

S.  26S0 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Washington 
(Mr.  Gorton)  was  added  as  a  cospon- 
sor of  S.  2650,  a  bill  to  enable  the  Con- 
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sumer  Product  Safety  Commission  to  two-year  congressional  budget  process  "timetable 

protect  the  public  by  ordering  notice  Sec.  03.  (a>  Section  2(2)  of  the  Congres-  "Sec.  300.  The  timetable  with  respect  to 

and  repair,  replacement,  or  refund  of  sional  Budget  and  Impoundment  Control  the  congressional  budget  process  for  any 

certain   toys   or   articles   intended   for  ^^'^  °'  ^^"^^  '^  US.C.  621(2))  is  amended  by  Congress  (beginning  with  the  Ninety-ninth 

use  by  children  if  such  toys  or  articles  \lrulnlreof-2^ytlTyeJ^^  *"'"'''"^  *"  ''°"^'"''''  *'  "^  '°"°*''^ 

create  a  substantial  risk  of  injury  to  (b)(1)  Section  3(1)  of  such  Act  (2  U.S.C.  first  session 

children.  622(1))  is  amended—  On  or  before:                      Action  to  be  completed: 

senate  JOINT  resolution  267  (A)  by  striking  out     fiscal  year"  and  in-     January  2 Committees  submit  over- 

At  the  request  of  Mr.  Chiles,  the  serting    in    lieu    thereof    "two-year    fiscal  'rS'pL-.TS^u^s''"' 

name  of  the  Senator  from  New  Jersey  ^7^°  ^^^  su-iking  out  "such  year"  and  insert-  i*'»^  <»*>'  "'^^  Congress  Presidetjt    submits    his 

(Mr.  Lautenberg)  was  added  as  a  CO-  mg  in  lieu  thereof  "such  period".  "'^"'^                             vear""  i«LT  olnod T 

sponsor    of    Senate    Joint    Resolution  (2)  section  3(4)  of  such  Act  (2  U.S.C.  ginning  m  the  succeed- 

267,  a  joint  resolution  to  designate  the  622(4))  is  amended  to  read  as  follows:  mg  calendar  year,  in- 

week  of  September  23,   1984,  through  (4)  The  term    concurrent  resolution  on  eluding   current   ser\- 

September  29.  1984,  as  "National  Drug  the  budget  means'-                             ,     .  „     ^,  „                          ices  budget 

Abuse      Education      and      Prevention  '(A)  a  concurrent  resolution  setting  forth     March  31 Commmee^   and  jom 

„,     ,    ..  the    congressional    budget    for    the    United  committees        suomit 

Week.  sij^ies   Government    for   a   two-year   fiscal  bT  T     c'""*^!^^" 

senate  joint  resolution  270  period  as  provided  in  section  301;  or  with''%espect°"to"  two* 

At  the  request  of  Mr.  Cochran,  the  '(B)    a    concurrent    resolution    on    the  year  ascai  period 

name  of  the  Senator  from  Illinois  (Mr.  budget  revising  the  congressional  budget  for     April  15 congressmnai      Budget 

nivoN)  was  added  as  a  cosoonsor  of  ^^'^  United  States  Government  pursuant  to  office  submius  reports 

UixoN)  was  aoaea  as  a  cosponsor  oi  section  304. ".  to  the  Budget  commit- 

senate  Joint  Kesoiution   zn),  a  joini  o)  section  3  of  such  Act  (2  U.S.C.  622)  is  tees  with   respect   to 

resolution     designating     the     week     of  further    amended    by    adding    at    the    end  <-he     two-year     fiscal 

July   1  through  July  8,   1984,  as  "Na-  thereof  the  following  new  paragraphs;  p^"""""    beK™n'n«    °" 

tional  Duck  Stamp  Week"  and  1984  as  "(6)   The   term    two-year    fiscal    period'  cee"dmMiscai  yea^r  *"''" 

the    "Golden  Anniversary  Year  of  the  means  the  period  of  two  years  beginning  on     April  30 Budget         committees 

Duck  Stamp  "  January  1  of  each  even-numbered  year.  report  concurrent  reso- 

"(7)  The  term 'omnibus  appropriation  bill'  lution  on  the  budget 

senate  resolution  385  means  the  bill  providing  new  budget  author-  for  the  two-year  fiscal 

At  the  request  of  Mr.  Bentsen,  the  jty  for  a  two-year  fiscal  period  for  all  de-  period  to  their  respec- 

name  of  the  Senator  from  Oklahoma  partments,  agencies,  and  authorities  of  the  ''^f  Houses 

,-,       „             ,                 jj    J               ^„„ ^  r"r„>oi-r>rv,or<t                                                                           May  15 Committees   report    bills 

(Mr.  BoREN)  was  added  as  a  cosponsor  Government.                   ,             ,  and     resoiut^s    au- 

of  Senate  Resolution  385,  a  resolution  .'  <8'.J^^«^  ^^^"^  ;supplementa)  appropria-  ^^„^,^,      „^, 

ureine  continuation  of  tax  deductibil-  ^'°"  "'"  '"*^*"^  *  *""  Providing  new  budget  authority 

Ttv    of    residen?ia?n?ortKLr  interest  authority  for  a  two-year  fiscal  period  for     May  31 Congre.ss         completes 

ity    oi    resiaeniiai    mortgage    inieresi  ^^^  ^j.  ^^^e  departments,  agencies,  or  au-  action   on   concurrent 

payments.  thorities  of  the  Government,  which  is  con-  resolution       on       the 

^^.^^^_^  sidered  in  accordance  with  section  307(c).".  budget    (or   the   iwo- 

(c)(1)  Section   202(a)(1)  of  the  Congres-  year  fiscal  period. 

AMENDMENTS  SUBMITTED  sional     Budget     Act     of     1974     (2     U.S.C.     J""''  '» "°"^'-      Appropriations 

ann,    >,!>>:,  »_„«.j„^  Committee  reports  the 

602(a)(1))  IS  amended-  omnibus  appropriation 

(A)  by  inserting  "omnibus    before  •  appro-  ^,,1   (^^   ,he   two-year 

FEDERAL  BOAT  SAP^TY  ACT  priation  bills  •;  fiscal  period 

AMENDMENTS  (B)  by  striking  out  "and  other"  and  insert-     july  15 President   and   Congres- 

ing  in  lieu  thereof  "supplemental  appropria-  sional    Budget    office 

I                                    tion  bills.";  and  report   to   the   Budget 

(C)  by  striking  out  "or  providing  budget  Committees. 

ROTH  AMENDMENT  NO.  3056  authority  or"  and  inserting  in  lieu  thereof     J"'v  »> House  completes  action 

Mr.  ROTH  proposed  an  amendment  •budg'-t  authority,  and  bills  authorizing  or  pr,ation°Ti'i   for'^X 

to    amendment    No.    3027    proposed    by  '"""oV  ie^.-nn    202(f)   of   such    Act    (2    USC  ^             two-year  fiscal  period 

vir      n.u-i^D     (!>r,ri    nthersl    tn    thp     hill  ■^'   °'^^"°"    20211)   Ol    sucn    Act   i2    U.b.K,.  71  h  day  after  Labor  Day.    Senate      Appropriations 

Mr.    Baker    (and    others)    to    tne    bill  602(f))  is  amended-  committee  reports  the 

(H.R.  2163)  to  amend  the  Federal  Boat  (A)  by  striking  out    April  1  of  each  year"  omnibus  appropriation 

Safety  Act  of  1971,  and  for  other  pur-  in  paragraph  d)  and  inserting  in  lieu  there-  bill   for  the  two  year 

poses;  as  follows:  of    April  15  and  July  15  of  each  odd  num-  fiscal  period. 

....  horprt  vpar  ••                                                                           September  30 Senate  completes  action 

At  the  appropriate  place  in  the  amend-  ,„,  ^^*_,.'ikj_,_  .,,,  ..,:_.,  year  commenc-  '                   on  the  omn.bu.s  appro- 

ment,  insert  the  following;  ^  ^i.     f    ,  .v,  V         ■    .T ,^^!^^.t?,h  phaiion    bill    for   the 

ing  on  October  1  of  that  year    in  paragraph  ^^,^       j.  j-^^,  pp^od 

TITLE    -TWO-YEAR  BUDGET  <l)  and  inserting  in  lieu  thereof  "two-year     September  30 Congress          completes 

fKUCii,aa  fiscal  period  beginning  on  January  1  of  the  action  on  bills  and  res- 

Sec.  01.  This  title  may  be  cited  as  the  succeeding  year";  oiutions  providing  new 

"Budget  Reform  Act  of  1984".  <C)  by  striking  out  "such  fi.scal  year  "  each  spending  authority  for 

<:T»TT«rKT  nv  Pi7HPn<:F  P'^^e  it  appears  in  paragraph  ( 1 )  and  insert-  two-year  fiscal  period 

statement  or  puKFOst  .         .^    |.^^    thereof    "such    two-year    fi.scal     October  15 Congress           completes 

Sec  02.  It  is  the  purpose  of  this  title—  period"-  action  on  the  omnibus 

(1)  to  establish  a  process  through  which  (Q)    by    redesignating    paragraph    (2)    as  rwo'veTfi^ai  ^rU°' 
the  Federal  budget  will  be  adopted  for  a  paragraph  (3).  and  (in  such  paragraph)  by  two  year  fiscal  period, 
two-year  period;  striking  out  "paragraph  (1)"  and  inserting  second  session 

(2)  to  improve  congressional  control  over  in  lieu  thereof  "paragraphs  ( 1 )  and  (2)";  and      -January  1 Two  year    fi.scal    period 

the  Federal  budget  process:  (E)  by  inserting  after  paragraph  (1)  the  begins. 

(3)  to  streamline  the  requirements  of  the  following  new  paragraph:                                        January  15 President   and   Congres- 

budget  process  in  order  to  promote  better  -(2)  on  January  15  and  July  15  of  each  s'°"a'    Budget    office 

accountability  to  one  public;  even-numbered    year,    the    Director    shall  ■"'"P'"''  '°  Budget  Com- 

(4)  to  improve  the  legislative  and  budget-  submit  to  the  Committees  on  the  Budget  of  . ,. .  ,.                              Pi^Tiirtpm   and  ron«-es 

ary  processes  by  providing  additional  time  the     House    of     Representatives    and     the     •'"'>  '* "on^l    st^get    Off^ 

for  congressional  oversight  and  other  vital  Senate  such  revisions  of  the  report  required  report  to  Budget  Com- 

legislative  activities;  by  paragraph  (1)  as  may  be  necessary  with  mittees. 

(5)  to  provide  stability  and  coherence  for  respect    to    the    two-year    fiscal    period    in     During  session Committees        conduct 

recipients  of  Federal  funds;  and  progress.".  oversight  on  programs 

(6)  to  implement  other  improvements  in  (d)  Section  300  of  such  Act  (2  U.S.C.  631)  *"<!    activities    within 
the  Federal  budget  process.  is  amended  to  read  as  follows:  '^^''  jurisdiction.". 
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(eKlXA)  The  section  heading  for  section 
301  of  such  Act  (2  U.S.C.  632)  is  amended  by 
striking  out  "first". 

(B)  The  item  relating  to  section  301  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"first". 

(2)  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  632  (a))  is 
amended— 

(A)  by  striking  out  "May  15"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
"May  31  of  each  odd-numbered  year": 

(B)  by  striking  out  "May  15  of  each  year" 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "May  31  of  each  odd-numbered 
year"; 

<C)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget"  in  the  first 
sentence: 

(D)  by  striking  out  "fiscal  year  beginning 
on  October  1  of  such  year"  and  inserting  in 
lieu  thereof  "two-year  fiscal  period  begin- 
ning on  January  1  of  the  succeeding  year"; 
and 

(E)  by  striking  out  "an  appropriate"  in 
paragraph 

(2)  and  inserting  in  lieu  thereof  "a  recom- 
mended". 

(3)  Section  301(b)  of  such  Act  (2  U.S.C. 
632  (b))  is  amended  to  read  as  follows: 

■(b)  Additional  Matters  in  Concurrent 
Resolution.— The  concurrent  resolution  on 
the  budget  referred  to  in  subsection  (a)  may 
also  require  any  other  procedure  which  is 
considered  appropriate  to  carry  out  the  pur- 
poses of  this  Act.". 

(4)  Section  301(c)  of  such  Act  (2  U.S.C. 
632(c))  is  amended— 

(A)  by  striking  out  March  15  of  each 
year"  and  inserting  in  lieu  thereof  "March 
31  of  each  odd-numbered  year":  and 

(B)  by  striking  out  "fiscal  year  beginning 
on  October  1  of  such  year"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "two-year  fiscal 
period  beginning  on  January  1  of  the  suc- 
ceeding year". 

(5)  Section  301(d)  of  such  Act  (2  U.S.C. 
632(d))  is  amended— 

(A)  by  striking  out  "first"  each  place  it  ap- 
pears before  "concurrent  resolution  on  the 
budget"  in  the  first  and  third  sentences: 

(B)  by  striking  out  "fiscal  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"two-year  fiscal  period"; 

(C)  by  striking  out  "April  15  of  each  year" 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "April  30  of  each  off-numbered 
year": 

(D)  by  striking  out  "fiscal  year  beginning 
on  October  1  of  such  year"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  "two-year 
fiscal  period  beginning  on  January  1  of  the 
succeeding  year": 

(E)  by  striking  out  "five  fiscal"  in  para- 
graph (6)  and  inserting  in  lieu  thereof  "six": 

(P)  by  striking  out  "such  fiscal  year"  in 
such  paragraph  and  inserting  in  lieu  thereof 
"the  first  year  in  such  two-year  fiscal 
period.":  and 

(O)  by  striking  out  "each  fiscal  year  in 
such  period"  and  inserting  in  lieu  thereof 
"each  two-year  fiscal  period  in  such  six-year 
period". 

(6)  Section  310(e)  of  such  Act  (2  U.S.C. 
632(e))  is  amended— 

(A)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth": 

(B)  by  striking  out  "first"  before  concur- 
rent resolution  on  the  budget"  in  paragraph 
(2); 

(C)  by  inserting  "referred  to  in  subsection 
(a)"  after  "concurrent  resolution  on  the 
budget"  in  such  paragraph:  and 


(D)  by  striking  out  "fiscal  year"  in  such 
paragraph  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(f)  Section  302(c)  of  such  Act  (2  U.S.C. 
633(c))  is  amended  by  striking  out  "or  310". 

(g)(1)  The  section  heading  for  section  303 
of  such  Act  (2  U.S.C.  634)  is  amended  by 
striking  out  "first". 

(2)  The  item  relating  to  section  303  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"First  concurrent"  and  in.serting  in  lieu 
thereof  "Concurrent". 

(3)  Section  303(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  634(a))  is 
amended— 

(A)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period": 

(B)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget"  in  the  matter 
following  paragraph  (4); 

(C)  by  inserting  "referred  to  in  section 
301"  after  "concurrent  resolution  on  I  he 
budget"  in  the  matter  following  paragraph 
(4); 

(D)  by  striking  out  "year"  in  the  matter 
following  paragraph  (4)  and  inserting  in  lieu 
thereof  "period":  and 

(E)  by  striking  out  "pursuant  to  section 
301"  in  the  matter  following  paragraph  (4). 

(4)  Section  303(b)  of  such  Act  (2  U.S.C. 
634(b))  is  amended  by  striking  out  "fiscal 
year"  each  place  it  appears  in  paragraphs 
(1)  and  (2)  and  in.serting  in  lieu  thereof 
"two-year  fiscal  period". 

(h)  Section  304  of  such  Act  (2  U.S.C.  635) 
is  amended— 

(1)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget": 

(2)  by  inserting  "referred  to  in  section 
301"  after  "concurrent  resolution  on  the 
budget": 

(3)  by  striking  out  fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period": 

(4)  by  striking  out  "pursuant  to  section 
301"  after  "has  been  agreed  to";  and 

(5)  by  striking  out  most  recently  agreed 
to"  and  inserting  in  lieu  thereof  "if  the  con- 
current resolution  on  the  budget  making 
such  revisions,  and  any  conference  report 
thereon,  is  agreed  to  by  a  roUcall  vote  of 
two-thirds  of  the  Members  of  the  Senate 
and  the  House  of  Representatives  duly 
chosen  and  sworn". 

(i)(l)  Section  305(a)(3)  of  such  Act  (2 
U.S.C.  636(a)(3))  is  amended— 

(A)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget": 

(B)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget":  and 

(C)  by  striking  out  "fiscal  year"  and  in- 
serting in  lieu  thereof  "two-year  fi.scal 
period". 

(2)  Section  305(b)  of  such  Act  (2  U.S.C. 
636(b))  is  amended— 

(A)  by  striking  out  ".  except  that,  with  re- 
spect to  the  second  required  concurrent  res- 
olution referred  to  in  section  310(a),  all  such 
debate  shall  be  limited  to  not  more  than  15 
hours"  in  paragraph  (1): 

(B)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget"  in  paragraph 
(3): 

(C)  by  inserting  "referred  to  in  section 
301(a)"  after  "concurrent  resolution  on  the 
budget"  in  such  paragraph:  and 

(D)  by  striking  out  "fiscal  year"  in  such 
paragraph  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(j)(l)  Section  307  of  such  Act  (2  U.S.C. 
638)  is  amended  to  read  as  follows: 


"OMNIBUS  APPROPRIATION  BILL  REQUIRED 

"Sec.  307.  (a)  Point  of  Order.— Except  as 
provided  in  subsection  (c).  it  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
providing  new  budget  authority  for  a  two- 
year  fiscal  period  other  than  an  omnibus  ap- 
propriation bill. 

"(b)  Deadlines.- (1)  The  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives shall  report  to  the  House  of  Repre- 
sentatives an  omnibus  appropriation  bill  for 
a  two-year  fiscal  period  by  June  15  of  the 
year  preceding  the  year  in  which  such 
period  begins. 

"(2)  The  House  of  Representatives  shall 
pass  an  omnibus  appropriation  bill  for  a 
two-year  fiscal  period  by  July  31  of  the  year 
preceding  the  year  in  w-hich  such  period 
begins. 

(3)  The  Committee  on  Appropriations  of 
the  Senate  shall  report  to  the  Senate  an 
omnibus  appropriation  bill  for  a  two-year 
fiscal  period  by  the  seventh  day  after  Labor 
Day  of  the  year  preceding  the  year  in  which 
such  period  begins. 

"(4)  The  Senate  shall  pass  an  omnibus  ap- 
propriation bill  for  a  two-year  fiscal  period 
by  September  30  of  the  year  preceding  the 
year  in  which  such  period  begins. 

"(5)  Congress  shall  complete  action  on  an 
omnibus  appropriation  bill  for  a  two-year 
fiscal  period  by  October  15  of  the  year  pre- 
ceding the  year  in  which  such  period  begins. 
•(c)  Supplemental  Appropriation  Bill 
Permitted.— It  shall  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  a  supplemental  appropriation  bill 
for  a  two-year  fiscal  period  at  any  time  after 
the  Congress  adopts  a  concurrent  resolution 
on  the  budget  pursuant  to  section  304  which 
revises  the  concurrent  resolution  on  the 
budget  agreed  to  pursuant  to  section  301  for 
such  two-year  fiscal  period,  or  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  such  two-year  fi.scal  period, 
as  the  case  may  be. 

"(d)  Amendments.— It  shall  not  be  in  order 
in  the  House  of  Representatives  or  the 
Senate  to  consider  any  amendment  provid- 
ing new  budget  authority  for  a  two-year 
fiscal  period  unless  such  amendment  is  an 
amendment  to  an  omnibus  appropriation 
bill  or  a  supplemental  appropriation  bill.". 

(2)  The  item  relating  to  section  307  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"Sec.   301.   Omnibus   appropriation    bill    re- 
quired.". 
(k)(l)  Section  303(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  639)  is  amend- 
ed- 

(A)  by  inserting  "to  its  House  an  omnibus 
appropriation  bill,  a  supplemental  appro- 
priation bill,  or"  after  "either  House  re- 
ports" in  the  matter  preceding  paragraph 
(1): 

(B)  by  striking  out  "to  its  House"  after  "a 
bill  or  resolution"  in  the  matter  preceding 
paragraph  ( 1 ): 

(C)  by  striking  out  "new  budget  authority 
(other  than  continuing  appropriations)  or" 
before  "new  or  increased  tax  expenditures" 
in  the  matter  preceding  paragraph  (1); 

(D)  by  striking  out  "fiscal  year"  in  the 
matter  preceding  paragraph  ( 1 )  and  in.sert- 
ing  in  lieu  thereof  "two-year  fiscal  period"; 

(E)  by  striking  out  "a  bill  or  resolution 
providing  new  budget  authority"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "an 


omnibus  appropriation  bill  or  a  supplemen- 
tal appropriation  bill": 

(F)  by  striking  out  "or  resolution"  in  para- 
graph (IKA); 

(G)  by  striking  out  "fiscal  year"  in  para- 
graph (1)(A)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period"; 

(H)  by  inserting  a  comma  after  "a  projec- 
tion" in  paragraph  (1)(B); 

(I)  by  striking  out  "5  fiscal"  in  paragraph 
(1X3)  and  inserting  in  lieu  thereof  "6": 

(J)  by  striking  out  "such  fiscal  year"  in 
paragraph  (1)(B)  and  in.serting  in  lieu  there- 
of "the  first  year  in  such  two-year  fiscal 
period.": 

(K)  by  striking  out  "or  resolution"  in 
paragraph  ( 1)(B): 

(L)  by  striking  out  "each  fiscal  year  in 
such  period"  in  paragraph  (1)(B)  and  insert- 
ing in  lieu  thereof  "each  two-year  fiscal 
period  in  such  6-year  period"; 

(M)  by  striking  out  "or  resolution"  in 
paragraph  (1)(C): 

(N)  by  striking  out  "fiscal  year"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period": 

(O)  by  striking  out  "such  year"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"such  period"; 

(P)  by  inserting  a  comma  after  "a  projec- 
tion" in  paragraph  (2)(B): 

(Q)  by  striking  out  "5  fiscal"  in  paragraph 
(2)(B)  and  inserting  in  lieu  thereof  "6": 

(R)  by  striking  out  "such  fiscal  year"  in 
paragraph  (2)(B)  and  inserting  in  lieu  there- 
of "the  first  year  in  such  two-year  fiscal 
period.": 

(S)  by  striking  out  each  fiscal  year  in 
such  period"  in  paragraph  (2)(B)  and  insert- 
ing in  lieu  thereof  "each  two-year  fiscal 
period  in  such  6-year  period";  and 

(T)  by  striking  out  "fiscal  year"  each  place 
it  appears  in  the  last  .sentence  and  inserting 
in  lieu  thereof  "two-year  fiscal  period". 

(2)  Section  308(b)  of  such  Act  (2  U.S.C. 
739  (b))  is  amended— 

(A)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period";  and 

(B)  by  striking  out  "such  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"such  period". 

(3)  Section  308(c)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "Five-Year"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
"Six-Year"; 

(B)  by  striking  out  "each  fiscal  year"  in 
the  matter  preceding  paragraph  (1)  and  in- 
.serting in  lieu  thereof  "each  two-year  fiscal 
period": 

(C)  by  striking  out  "5  fiscal  years  begin- 
ning with  such  fiscal  year"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "6  years  beginning  with  the 
first  year  in  such  two-year  fiscal  period": 

(D)  by  striking  out  "each  fiscal  year"  each 
place  it  appears  in  paragraphs  (1),  (2),  and 
(3)  and  inserting  in  lieu  thereof  "each  two- 
year  fiscal  period";  and 

(E)  by  striking  out  "such  period"  each 
place  it  appears  in  paragraphs  (1),  (2).  and 
(3)  and  inserting  in  lieu  thereof  "such  6- 
year  period". 

(I)(l)  Section  309  of  such  Act  (2  U.S.C. 
640)  is  amended  to  read  as  follows: 

"completion  of  action  on  bills  providing 
certain  new  spending  authority 

"Sec.  309.  Except  as  otherwise  provided 
pursuant  to  this  title,  not  later  than  Sep- 
tember 30  of  each  odd-numbered  year,  the 
Congress  shall  complete  action  on  all  bills 
aoid  resolutions  providing  new  spending  au- 
thority   described    in    section    401(c)(2)(C) 


which  is  to  become  effective  during  the  two- 
year  fiscal  period  beginning  on  January  1  of 
the  succeeding  year.". 

(2)  The  item  relating  to  section  309  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"Sec.  309.  Completion  of  action  on  bills  pro- 
viding certain  new  spending  au- 
thority.". 

(m)(l)(A)  The  section  heading  of  section 
310  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  641)  is  amended  by  striking  out 
"second  required  concurrent  resolution 
and". 

(B)  The  item  relating  to  section  310  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"Second  required  concurrent  re.solution  and 
reconciliation"  and  inserting  in  lieu  thereof 
"Reconciliation". 

(2)  Section  310(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  641(a))  is 
amended— 

(A)  by  striking  out  the  matter  preceding 
paragraph  ( 1 )  and  inserting  in  lieu  thereof 
the  following: 

Sec.  310.  (a)  Reporting  of  Concurrent  Res- 
olution—At any  lime  after  the  concurrent 
resolution  on  the  budget  referred  to  in  sec- 
tion 301  for  a  two-year  fiscal  period  has 
been  agreed  to.  and  before  the  end  of  such 
two-year  fiscal  period,  the  Congress  may 
adopt  a  concurrent  resolution  for  such  two- 
year  fiscal  period  which  shall,  to  the  extent 
necessary—": 

(B)  by  striking  out  "such  fi.scal  year"  each 
place  it  appears  in  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "such  two-year  fiscal 
period":  and 

(C)  by  inserting  "or  prior  two-year  fiscal 
periods,  as  the  case  may  be"  before  the 
semicolon  in  paragraph  (1)(B). 

(3)  Section  310  of  such  Act  (2  U.S.C.  641) 
is  amended  by  striking  out  subsection  (b) 
and  by  redesignating  subsections  (c) 
through  (f)  as  subsections  (b)  through  (e), 
respectively. 

(4)  Section  310(c)  of  such  Act  (2  U.S.C.  641 
(O).  as  redesignated  by  paragraph  (3)  of  this 
subsection,  is  amended— 

(A)  by  striking  out  "subsection  (c) "  and  in- 
serting in  lieu  thereof  "subsection  (b)";  and 

(B)  by  striking  out  "September  25  of  each 
year"  and  inserting  in  lieu  thereof  "60  days 
after  the  date  on  which  the  concurrent  reso- 
lution referred  to  in  subsection  (a)  is  agreed 
to". 

(5)  Section  310  (d)  of  such  Act  (2  U.S.C. 
641  (d)).  as  redesignated  by  paragraph  (3)  of 
this  subsection,  is  amended— 

(A)  by  inserting  "concurrent  resolutions 
referred  to  in  subsection  (a)."  after  "consid- 
eration in  the  Senate  of"  in  paragraph  (1); 

(B)  by  inserting  a  comma  after  "reconcili- 
ation bills"  in  such  paragraph;  and 

(C)  by  striking  out  "subsection  (c)"  each 
place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  "subsection 
(b)". 

(6)  Section  310(e)  of  such  Act  (2  U.S.C. 
641(e)),  as  redesignated  by  paragraph  (3)  of 
this  subsection,  is  amended— 

(A)  by  striking  out  "the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  subsection  (a)  for  the  fiscal  year  be- 
ginning on  October  1  of  such  year,  aund,  if  a" 
and  inserting  in  lieu  thereof  "any"; 

(B)  by  striking  out  "is"  before  "required 
to  be  reported";  and 

(C)  by  striking  out  "subsection  (c)  for 
such  fiscal  year,  unless  the  Congress  has 


completed  action  on  that  bill  or  resolution, 
or  both"  and  inserting  in  lieu  thereof  "sub- 
section (b)  for  a  two-year  fiscal  period". 

(n)(l)  Section  311(a)  of  such  Act  (2  U.S.C 
642  (a))  is  amended— 

(A)  by  striking  out  "section  310(a)  for  a 
fiscal  year"  and  inserting  in  lieu  thereof 
"section  30Ka)  for  a  two-year  fiscal  period": 

(B)  by  striking  out  "section  310(c)'  and  in- 
serting in  lieu  thereof  "section  310(b)"; 

(C)  by  striking  out  "any  bill,  resolution,  or 
amendment  providing  additional  new 
budget  authority  for  such  fi.scal  year."  and 
inserting  in  lieu  thereof  "any  omnibus  ap- 
propriation bill  or  supplemental  appropria- 
tion bill  for  a  two-year  fiscal  period  or  any 
amendment  thereto,  any  bill  or  resolution": 

(D)  by  inserting  "any  bill  or  resolution" 
before  "reducing  revenues":  and 

(E)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(2)  Section  311  of  such  Act  (2  U.S.C.  642) 
is  further  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  in  such  subsection— 

(i)  by  striking  out  "subsection  (a)"  and  in- 
serting in  lieu  thereof  "subsections  (a)  and 
(b)"';  and 

(ii)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period";  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  Enrollment  Prohibited.— No  omni- 
bus appropriation  bill  for  a  two-year  fiscal 
period,  supplemental  appropriation  bill  for 
such  a  period,  or  bill  or  resolution  providing 
new  spending  authority  described  in  section 
401(c)(2)(C)  for  such  a  period  shall  be  en- 
rolled if  the  amount  of  new  budget  author- 
ity or  new  spending  authority  described  in 
.section  40Kc)(2)(C)  provided  in  that  bill  or 
resolution  would  cause  the  appropriate  level 
of  total  new  budget  authority  or  total 
budget  outlays  .set  forth  in  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  for  such  two-year  fiscal  period  to  be 
exceeded.". 

(o)(l)  Section  40Ka)  of  such  Act  (2  U.S.C. 
651(a))  is  amended  by  striking  out  "fiscal 
year"  and  inserting  in  lieu  thereof  "two- 
year  fi.scal  period". 

(2)  Section  40Kb)  of  such  Act  (2  U.S.C. 
651(b))  is  amended— 

(A)  by  striking  out  "fiscal  year"  each  place 
it  appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "two-year  fiscal 
period":  and 

(B)  by  striking  out  "during  the  calendar 
year  in"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "after  the  date  on". 

(p)  Section  402(a)  of  such  Act  (2  U.S.C. 
652(a))  is  amended— 

(1)  by  striking  out  "preceding  the  begin- 
ning of  such  fiscal  year"  and  inserting  in 
lieu  thereof  "of  the  odd-numbered  year  pre- 
ceding the  year  in  which  such  two-year 
fiscal  period  begins":  and 

(2)  by  striking  out  "fiscal  year"  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period". 

(q)  Section  403(a)  of  such  Act  (2  U.S.C. 
653(a))  is  amended— 

(1)  by  striking  out  "fiscal  year  in  which  it 
is  to  become  effective  and  in  each  of  the  4 
fiscal  years  following  such  fiscal  year"  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period  in  which  it  is  to 
become  effective  and  in  the  two  succeeding 
two-year  fiscal  periods": 

(2)  by  striking  out  "fiscal  year"  the  first 
place  it  appears  in  paragraph  (2)  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period": 
and 
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(3)  by  striking  out  four  fiscal  years  fol- 
lowing such  fiscal  year'"  in  such  paragraph 
and  inserting  in  lieu  thereof  "two  succeed- 
ing two-year  fiscal  periods". 

(r)  Section  904(b)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  621)  is  amend- 
ed by  striking  out  'title  III  or  IV  "  and  in- 
serting in  lieu  thereof  "title  III  (except  sec- 
tion 304  or  section  311(b))  or  title  IV". 

(s)(l)  Section  1012(a)  of  the  Impoundment 
Control  Act  of  1974  (2  U.S.C.  683(a))  is 
amended  by  striking  out  'fiscal  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(2)  The  last  sentence  of  section  1013(a)  of 
such  Act  (2  U.S.C.  684(a))  is  amended  by 
striking  out  "fiscal  year  "  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(3)  Section  1014(e)  of  such  Act  (2  U.S.C. 
685(e))  is  amended  by  striking  out  fiscal 
year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(t)  Paragraph  8(b)  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  "March  31  "  and  inserting  in 
lieu  thereof  "January  2". 

(u)(l)  Clause  1(b)(4)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  striking  out  "fiscal  year  "  and 
inserting  in  lieu  thereof  two-year  fiscal 
period". 

(2)  Clause  4(a)(1)(A)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  inserting  "odd-numbered"  after 
"each". 

(3)  Clause  4(a)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "fiscal  year'"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "two-year 
fiscal  period". 

(4)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(A)  by  striking  out  "first":  and 

(B)  by  striking  out  "fiscal  year  "  and  in- 
serting in  lieu  thereof  two-year  fiscal 
period"". 

(5)  Clause  4(f)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "annually""  each  place  it  ap- 
pears and  inserting  in  lieu  thereof    biennial- 

ly". 

(6)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(A)  by  striking  out  "March  15  of  each 
year""  and  inserting  in  lieu  thereof  "March 
31  of  each  odd-numbered  year";  and 

(B)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period'". 

(7)  Clause  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  '"fiscal  year  "  and  inserting  in 
lieu  thereof  "two-year  fiscal  period'". 

(8)  Clause  2(1)(1)(C)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  is  re- 
pealed. 

(9)  Clause  4(a)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "on  general  appropriations  bills 
and  on  joint  resolutions  continuing  appro- 
priations for  a  fiscal  year  if  reported  after 
September  15  preceding  the  beginning  of 
such  fiscal  year'"  and  inserting  in  lieu  there- 
of "on  omnibus  appropriations  bills  and  sup- 
plemental appropriations  bills". 

(10)  Clause  1  of  rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(A)  by  striking  out  the  comma  after  "301"' 
and  inserting  in  lieu  thereof  "or";  and 

(B)  by  striking  out  ".  or  310". 

(11)  Clause  (2)  of  rule  XLIX  of  the  Rules 
of  the  House  of  Representatives  is  amended 
by  striking  out  "fiscal  year"  and  inserting  in 
lieu  thereof  "two-year  fiscal  period"". 
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Sec.  4.  (a)  Section  1101  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  'two-year  fiscal  period"  has  the  mean- 
ing given  to  such  term  in  paragraph  (6)  of 
section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
622(6))."". 

(b)(1)  Section  1103  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  inserting  'or  two-year  fiscal  period, 
as  the  case  may  be."  after  "fiscal  year":  and 

(B)  by  inserting  "or  period""  after  '"that 
year". 

(2)  Section  1104  of  title  31,  United  States 
Code,  is  amended— 

(A)  by  striking  out  "deficiency  and  "  in 
subsection  (a):  and 

(B)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be, "  after  fiscal 
year"  in  sutisection  (C). 

(3)  Section  1105(a)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "each  regular  session 
of  Congress""  in  the  matter  preceding  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
first  regular  session  of  each  Congress"": 

(B)  by  striking  out  "for  the  following 
fiscal  year"'  in  the  matter  preceding  para- 
graph (1>  and  inserting  in  lieu  thereof  "for 
the  two-year  fiscal  period  beginning  on  Jan- 
uary 1  of  the  succeeding  year": 

(C)  by  striking  out  "fiscal  year  for  which 
the  budget  is  submitted  and  the  four  fiscal 
years  after  that  year""  in  paragraph  (5)  and 
inserting  in  lieu  thereof  "two-year  fiscal 
period  for  which  the  budget  is  submitted 
and  the  first  two  two-year  fiscal  periods  Im- 
mediately following  that  two-year  fiscal 
period"": 

(D)  by  striking  out  "fiscal  year  for  which 
the  budget  is  submitted  and  the  four  fiscal 
years  after  that  year'"  in  paragraph  (6)  and 
inserting  in  lieu  thereof  "two-year  fiscal 
period  for  which  the  budget  is  submitted 
and  the  first  two  two-year  fiscal  periods  im- 
mediately following  that  two-year  fiscal 
period"": 

(E)  by  inserting  "or  the  prior  two-year 
fiscal  period,  as  the  case  may  be "  after 
•fiscal  year"'  in  paragraph  (7): 

(P)  by  Inserting  or  the  current  two-year 
fiscal  period,  as  the  case  may  be"  after 
"fiscal  year  "  In  paragraph  (8): 

(G)  by  inserting  "or  the  prior  Iwo-year 
fiscal  period,  as  the  case  may  be"  after 
"prior  fiscal  year"  In  subparagraph  (A)  of 
paragraph  <9): 

(H)  by  Inserting  "or  the  current  two-year 
fiscal  period,  as  the  case  may  be"  after  "cur- 
rent fiscal  year"'  in  subparagraph  (B)  of 
paragraph  '9): 

(I)  by  striking  out  fiscal  year"  In  sub- 
paragraph (Ci  of  paragraph  (9)  and  insert- 
ing In  lieu  thereof  "two-year  fi.scal  period  ": 

(J)  by  striking  out  "fiscal  year'"  In  sub- 
paragraph (A)  of  paragraph  (12)  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period": 

'K)  by  striking  out  "4  fiscal  years  after 
that  fiscal  year"  in  subparagraph  (B)  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
"first  two  two-year  fiscal  periods  following 
such  two-year  fi.scal  period": 

(L)  by  striking  out  "fiscal  year"  in  para- 
graph (13)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period"": 

(M)  by  striking  out  "year""  In  paragraph 
(14)  and  inserting  in  lieu  thereof  "period": 

(N)  by  striking  out  "fiscal  year  "  in  para- 
graph (16)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period": 

(O)  by  striking  out  "fiscal  year""  each 
place  it  appears  in  paragraph  (17)  and  in- 


serting in  lieu  thereof  'two-year  fiscal 
period"; 

(P)  in  paragraph  (18)— 

(i)  by  inserting  ""or  prior  two-year  fiscal 
period,  as  the  case  may  be"  after  "fiscal 
year",  and 

(ii)  by  inserting  "or  period"  after  "that 
year"  each  place  It  appears;  and 

(Q)  in  paragraph  (19)— 

(i)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be"  after  "fiscal 
year",  and 

(ii)  by  inserting  "or  period""  after  "that 
year'"  each  place  It  appears. 

(4)  Section  1105(b)  of  title  31,  United 
States   Code,   is  amended   by   striking   out 

"each  year"  and  inserting  in  lieu  thereof 
"each  even-numbered  year". 

(5)  Section  1105(c)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "fiscal  year  for"  each 
place  It  appears  and  Inserting  in  lieu  thereof 
"two-year  fiscal  period  for"": 

(B)  by  inserting  "or  current  two-year 
fiscal  period,  as  the  case  may  be.""  after 
"current  fiscal  year":  and 

(C)  by  striking  out  "that  year"  and  insert- 
ing in  lieu  thereof  "that  2-year  fiscal 
period". 

(6)  Section  1105(d)  of  title  31.  United 
States  Code.  Is  amended  by  inserting  "or 
current  two-year  fiscal  year  period,  as  the 
case  may  be.  "  after  "fiscal  year". 

(7)  Section  1105  of  title  31.  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  sub.section: 

■■(e)  Notwithstanding  any  other  provision 
of  law.  the  President  shall  include  in  the 
budget  submitted  under  subsection  (a)  pro- 
posed budget  authority,  direct  loans,  and 
commitments  to  guarantee  loan  principal, 
and  estimates  of  outlays  and  receipts  for  all 
activities  of  all  departments,  establish- 
ments, and  instrumentalities  of  the  Federal 
Government,  except  Government-sponsored 
corporations  to  the  extent  financed  by 
wholly  private  funds."'. 

(8)  Section  1106(a)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  'July  16  of  each  year  " 
In  the  matter  preceding  paragraph  (1)  and 
Inserting  in  lieu  thereof  '"July  16  of  each 
odd-numbered  year""; 

<B)  by  striking  out  'fiscal  year""  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  'two-year  fiscal  year 
period"": 

(C)  by  striking  out  "fiscal  year"  In  para- 
graph (1)  and  inserting  in  lieu  thereof  'two- 
year  fiscal  period  ": 

(D)  by  striking  out  "4  fiscal  years  follow- 
ing the  fiscal  year""  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "first  two-year  fiscal 
periods  following  the  two-year  fiscal 
period": 

(E)  by  striking  out  fiscal  years"  In  para- 
graph (3)  and  Inserting  in  lieu  thereof  "two- 
year  fiscal  periods": 

(F)  by  striking  out  "fiscal  year"  in  para- 
graph (3)  and  Inserting  in  lieu  thereof  "two- 
year  fiscal  period". 

(9)  Section  1106(b)  of  title  31,  United 
Stales  Code,  is  amended— 

(A)  by  Inserting  "(1)""  after  the  subsection 
designation; 

(3)  by  striking  out  "April  11  and  July  16  of 
each  year""  and  inserting  in  lieu  thereof 
"July  16  of  each  odd-numbered  year"; 

(C)  by  striking  out  "fiscal  year"  and  in- 
serting in  lieu  thereof  "two-year  fiscal 
period"": 

(D)  by  striking  out  "submitted  before  July 
16  "  and  Inserting  in  lieu  thereof  "required 
under  this  subsection"":  and 


(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  On  January  15  and  July  15  of  each 
even-numbered  year,  the  President  shall 
submit  to  the  Congress  a  revision  of  the 
statement  required  by  paragraph  (1)  with 
respect  to  the  current  two-year  fiscal 
period.". 

(cMl)  Section  1107  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "Deficiency  and  sup- 
plemental" in  the  section  heading  and  In- 
serting in  lieu  thereof   "Supplemental";  and 

(3)  by  striking  out  "deficiency  and"  in  the 
text  thereof. 

(2)  The  table  of  sections  of  chapter  11  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1107 
and  inserting  in  lieu  thereof  the  following 
new  item: 

1107.  Supplemental  appropriations."". 

(c)  Section  1106(b)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "deficiency  and"  In 
paragraph  (1)  thereof:  and 

(2)  by  striking  out  "deficiency  or""  in  para- 
graph (2)  thereof. 

(e)(1)  Section  1109(a)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "Before  November  11 
of  each  year,"'  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "At  the  time  the 
President  submits  the  budget  for  a  two-year 
fiscal  period  under  section  1105  (beginning 
with  the  budget  submitted  for  the  two-year 
fiscal  year  beginning  on  January  1.  1986),  ": 

(B)  by  inserting  "a  statement  of"  before 
"the  estimated  budget  outlays"  In  the  first 
sentence; 

(C)  by  striking  out  "the  following  fiscal 
year""  in  the  first  sentence  and  Inserting  in 
lieu  thereof  "such  two-year  fiscal  period"": 

(D)  by  striking  out  "that  year"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "that 
period": 

(E)  by  inserting  "or  current  two-year 
fiscal  period,  as  the  case  may  be,'"  after 
"current  fiscal  year"  in  the  first  sentence: 
and 

(F)  by  striking  out  "these  budget  outlays 
and  budget  authority  are'"  and  inserting  in 
lieu  thereof  "the  statement  of  budget  out- 
lays and  budget  authority  Is". 

(2)  Section  1109(b)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "estimated  budget  out- 
lays and  proposed  budget  authority"  and  in- 
serting in  lieu  thereof  "statement  of  esti- 
mated budget  outlays  and  proposed  budget 
authority  submitted  under  subsection  (a)"; 
and 

(B)  by  striking  out  "January  1  of  each 
year'"  and  inserting  in  lieu  thereof  "March 
31  of  each  odd-numbered  year"". 

(f)(1)  Section  1110  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  fiscal  year "  and  in- 
serting in  lieu  thereof  "a  two-year  fiscal 
period  (begining  with  the  two-year  fiscal 
period  commencing  January  1,  1986)"; 

(B)  by  striking  out  "year  before  the  year 
in  which  the  fiscal  year"  and  inserting  in 
lieu  thereof  "even-numbered  year  before 
the  year  in  which  the  two-year  fiscal 
period"; 

(C)  by  striking  out  "one  year"  and  Insert- 
ing in  lieu  thereof  "one  two-year  fiscal 
period";  and 

(D)  by  striking  out  "fiscal  years'"  and  in- 
serting in  lieu  therof  "two-year  fiscal  peri- 
ods". 

(2)  The  table  of  sections  of  chapter  11  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1110 


and  inserting  in  lieu  thereof  the  following 
new  item: 

"1110.  Advance  requests  for  authorizing  leg- 
islation.". 
(g)  Section  1114  of  title  31,  United  States 
Code,  is  amended  by  striking  out  "each 
year"  each  place  It  appears  and  inserting  in 
lieu  thereof  "biennially"". 

CONVERSION  TO  BIENNIAL  FISCAL  PERIOD 

Sec.  25.  (a)  Section  1102  of  title  31,  United 
States  Code,  is  amended  to  read  as  follows: 

S  1102.  Fiscal  year 

"In  all  matters  of  accounts,  receipts,  ex- 
penditures, estimates,  and  appropriations— 

"(a)  there  shall  be.  through  September  30. 
1985.  a  fi.scal  year  of  the  United  States  com- 
mencing on  October  1  of  each  year  and 
ending  on  September  30  of  the  following 
year:  and 

"(b)  there  shall  be.  beginning  on  January 
1.  1986.  a  two-year  fiscal  period  of  the 
United  States  beginning  on  January  1  of 
each  even-numbered  year  and  ending  on  De- 
cember 31  of  the  succeeding  odd-numbered 
year. 

"Accounts  of  receipts  and  expenditures  re- 
quired under  law  to  be  published  each  year 
shall  be  published  for  the  fiscal  year  or  two- 
year  fiscal  period,  as  the  ca.se  may  be.". 

(b)(1)  Section  105  of  title  1.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "year  ending  Septem- 
ber 30"  and  In.serting  in  lieu  thereof  "2-year 
fiscal  period  ending  December  31":  and 

(B)  by  striking  out  ""calendar  year"  and  in- 
serting in  lieu  thereof  "odd-numbered  year 
in  which  the  two-year  fiscal  period  ends". 

(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  be  effective  with  respect  to 
Acts  making  appropriations  for  the  support 
of  the  Government  for  any  two-year  fiscal 
period  commencing  on  or  after  January  1. 
1986. 

(c)(1)  Any  law  providing  for  an  authoriza- 
tion of  appropriations  for  the  fiscal  year 
1977  or  any  fiscal  year  through  the  fiscal 
year  1986  shall  be  construed  as  referring  to 
the  fiscal  year  ending  on  September  30  of 
the  calendar  year  having  the  same  calendar 
year  number  as  the  fiscal  year  number. 

(2)  Any  law  providing  for  an  authorization 
of  appropriations  for  the  fiscal  year  1986  or 
any  fiscal  year  thereafter  shall  be  construed 
as  referring  to  the  one-year  period- 

(A)  which  is  within  a  two-year  fiscal 
period:  and 

(B)  which  begins  on  January  1  of  the  cal- 
endar year  having  the  same  calendar  year 
number  as  such  fiscal  year  number  and 
ending  on  December  31  of  such  calendar 
year. 

(d)  Effective  January  1,  1986,  any  provi- 
sion of  law  with  respect  to  the  Senate  which 
contains  an  October  1  date  which  relates  to 
the  beginning  of  a  fiscal  year  shall  be  treat- 
ed as  referring  to  January  1  of  the  succeed- 
ing calendar  year  within  a  two-year  fiscal 
period,  and  any  provision  of  law  with  re- 
spect to  the  Senate  which  contains  a  Sep- 
tember 30  date  which  relates  to  the  end  of  a 
fiscal  year  shall  be  treated  as  referring  to 
December  31  of  the  same  calendar  year 
within  a  two-year  fiscal  period. 

As  soon  as  practicable,  the  President  shall 
prepare  and  submit  to  the  Congress— 

(1)  after  consultation  with  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  budget  esti- 
mates for  the  United  States  Government  for 
the  period  commencing  October  1,  1985,  and 
ending  on  December  31,  1985,  in  such  form 
and  detail  as  he  may  determine;  and 


(2)  proposed  legislation  he  considers  ap- 
propriate with  respect  to  changes  in  law- 
necessary  to  provide  authorizations  of  ap- 
propriations for  the  period. 

(f)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  by  regula- 
tion, order,  or  otherwise  for  the  orderly 
transition  by  all  departments,  agencies,  and 
instrumentalities  of  the  United  States  Gov- 
ernment and  the  government  of  the  District 
of  Columbia  from  the  use  of  the  fiscal  year 
in  effect  on  the  date  of  enactment  of  this 
Act  to  the  use  of  the  new  two-year  fiscal 
period  prescribed  by  section  1102  of  title  31. 
United  States  Code.  The  Director  shall  pre- 
pare and  submit  to  the  Congress  such  addi- 
tional proposed  legislation  as  he  considers 
necessary  to  accomplish  this  objective. 

ACCOUNTING  PROCEDURES 

Sec.  06.  (a)  Section  1301(c)  of  title  31. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "a  regular,  annual"  and 
inserting  In  lieu  thereof  "an";  and 

(2)  by  striking  out  "fiscal  year"  and  insert- 
ing in  lieu  thereof   "two-year  fiscal  period". 

(b)  Section  1306  of  title  31.  United  States 
Code,  is  amended  by  striking  out  "annually" 
and  inserting  in  lieu  thereof  "biennially"". 

(c)  Section  1308  of  title  31.  United  States 
Code,  is  amended  by  Inserting  ".  two-year 
fiscal  period."  after  "fiscal  year"  each  place 
It  appears. 

(d)  Section  1512(a)  of  title  31.  United 
States  Code.  Is  amended  by  striking  out  "de- 
ficiency or". 

(e)  Section  1513  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  in.serting  in  lieu  thereof 
"'two-year  fiscal  period"":  and 

(2)  by  striking  out  "entire  year"  and  in- 
serting in  lieu  thereof  '"entire  two-year 
fiscal  period"". 

(f)  Section  1515  of  title  31,  United  States 
Code,  is  amended  by  striking  out  'deficiency 
or"  each  place  It  appears. 

(g)  Section  1534  of  title  31,  United  States 
Code,  is  amended  by  striking  out  "'fiscal 
year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(hid)  Section  1552(a)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1)  The  obligated  balance  is  transferred— 

■"(A)  for  any  fiscal  year  commencing  on  or 
after  October  1,  1976  and  ending  before  Oc- 
tober 1,  1985.  on  September  30th  of  the  2d 
fiscal  year  after  the  period  of  availability 
ends:  and 

"(B)  for  the  period  commencing  on  Octo- 
ber 1.  1985.  and  ending  on  December  31. 
1985.  and  for  any  two-year  fiscal  period 
commencing  on  or  after  January  1.  1986.  on 
December  31  of  the  two-year  fiscal  period 
following  that  period  or  the  two-year  fiscal 
period  or  periods,  as  the  case  may  be.  for 
which  the  appropriation  is  available  for  ob- 
ligation. 

to  an  appropriation  account  of  the  agency 
responsible  for  paying  the  obligation. 
Amounts  transferred  from  all  appropriation 
accounts  for  the  same  general  purpose  are 
merged  in  the  account  for  paying  obliga- 
tions. 

"(2)  The  unobligated  balance  is  withdrawn 
at  the  end  of  the  period  of  availability  for 
obligation  and  reverts  to  the  Treasury  or.  if 
derived  only  from  a  special  or  trust  fund 
and  not  otherwise  provided,  reverts  to  the 
fund  from  which  derived.  The  withdrawal 
shall  be  made  not  later  than— 
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■■(A)  for  any  fiscal  year  commencing  on  or 
after  October  1.  1976.  and  ending  before  Oc- 
tober 1,  1985,  the  November  15  occurring 
after  the  period  of  availability  ends;  and 

"(B)  for  the  period  commencing  on  Octo- 
ber 1,  1985,  and  ending  on  December  31. 
1985.  and  for  any  two-year  fiscal  period 
commencing  on  or  after  January  1.  1986. 
November  15  of  the  year  following  such 
period  or  November  15  of  the  first  even- 
numbered  year  following  the  end  of  such 
two-year  fiscal  period,  as  the  case  may  be,  in 
which  the  period  of  availability  for  obliga- 
tion expires. 

When  the  head  of  the  agency  decides  that 
part  of  a  withdrawn  unobligated  balance  is 
required  to  pay  obligations  and  make  ad- 
justments, that  part  may  be  restored  to  the 
appropriate  account.". 

(2)  Section  1552(c)  of  title  31,  United 
States  Code,  is  amended  by  inserting  or 
two-year  fiscal  F>eriod.  as  the  case  may  be." 
after  "fiscal  year". 

(3)  Section  1552(d)  of  title  31.  United 
States  Code,  is  amended  by  striking  out  •2d 
complete  fiscal  year  after  the  fiscal  year" 
and  inserting  in  lieu  thereof  'two-year  fiscal 
period  after  the  two-year  fiscal  period  or  pe- 
riods". 

(i)  Section  1554  of  title  31,  United  States 
Code,  is  amended  by  striking  out  ■fiscal" 
each  place  it  appears. 

(j)  Section  1555  of  title  31,  United  States 
Code,  is  amended  by  striking  out  2  consecu- 
tive fiscal  years"  and  inserting  in  lieu  there- 
of "a  full  two-year  fiscal  period". 

(k)  Subsection  (d)  section  3530  of  title  31, 
United  States  Code,  is  amended  by  striking 
out  "fiscal  year"  each  place  it  appears  and 
inserting  in  lieu  thereof  'two-year  fiscal 
period". 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  07.  (a)  Section  2(a)  of  the  Permanent 
Appropriation  Repeal  Act.  1934  is  amend- 
ed- 

(1)  by  striking  out  "Effective  July  1.  1935. 
the"  and  inserting  in  lieu  thereof  "The"; 
and 

(2)  by  striking  out  "annual"  and  inserting 
in  lieu  thereof  "biennial". 

(b)  Section  4  of  the  Permanent  Appropria- 
tion Repeal  Act,  1934  is  amended— 

(1)  by  striking  out  "Effective  July  1.  1935. 
all"  and  inserting  in  lieu  thereof  •AH"; 

(2)  by  striking  out  ■annually'  and  insert- 
ing in  lieu  thereof  'biennially"; 

(3)  by  striking  out  'one  fiscal  year'^  and 
inserting  in  lieu  thereof  •two-year  fi.scal 
period";  and 

(4)  by  striking  out  •following  fiscal  year'^ 
and  inserting  in  lieu  thereof  "following  two- 
year  fiscal  period". 

(c)  Section  9  of  the  Permanent  Appropria- 
tion Repeal  Act.  1934  (24  U.S.C.  21b).  is 
amended  by  striking  out  "fiscal  year  1936 
annual"  and  inserting  in  lieu  thereof  "two- 
year  fiscal  period  beginning  on  January  1. 
1986,  biennial". 

(d)  Section  385c  of  title  25.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "August  7,  1946"  and 
inserting  in  lieu  thereof  "'December  31, 
1985";  and 

(2)  by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biennially". 

(e)  Section  331  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be""  after  "prior 
fiscal  year'"  each  place  it  appears  in  subsec- 
tion (a); 

(2)  by  striking  out  "fiscal  years"  in  para- 
graph (2)  of  subsection  (a)  and  inserting  in 
lieu  thereof  "two-year  fiscal  periods";  and 


(3)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be."  after  ""prior 
fiscal  year"  each  place  it  appears  in  subsec- 
tions (b)  and  (c). 

(f)  Section  1321  (b)  of  title  31.  United 
States   Code,   is   amended   by   striking   out 

"annual"  and  inserting  in  lieu  thereof  ""bien- 
nial". 

(g)  Section  1322  'a)  of  title  31.  United 
States   Code,    is   amended   by   striking   out 

"September  30  "  and  inserting  in  lieu  there- 
of "December  31". 

effective  date 
Sec.  08.  The  provisions  of  this  title  and 
the  amendments  made  by  this  title  shall 
take  effect  on  the  first  day  of  the  Ninety- 
ninth  Congress,  except  that  the  amend- 
ments made  by  sections  03  (s).  06.  and  07  of 
this  title  shall  take  effect  on  January  1. 
1986. 

FISCAL  YEAR   1985 

Sec  09.  Notwithstanding  the  provisions  of 
sections  03.  04.  05.  06.  07.  and  08  of  this  title 
and  the  amendments  made  by  such  sec- 
tions— 

'1)  the  provisions  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (as  such  provisions  were  in  effect  on 
the  day  before  the  effective  date  of  this 
title)  shall  apply  with  respect  to  concurrent 
resolutions  on  the  budget  for  such  fiscal 
year,  bills  and  resolutions  providing  new 
budget  authority  or  new  spending  authority 
for  such  fiscal  year,  bills  and  resolutions  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  such  fiscal  year,  the  rescission 
and  deferral  of  budget  authority  for  such 
fiscal  year,  and  the  responsibilities  of  the 
Director  of  the  Congressional  Budget  Office 
for  such  fiscal  year:  and 

(2)  the  provisions  of  the  Impoundment 
Control  Act  of  1974  (as  such  provisions  were 
in  effect  on  the  day  before  the  effective 
date  of  this  title)  shall  apply  to  the  rescis- 
sion and  deferral  of  budget  authority  for 
the  period  beginning  on  October  1.  1985. 
and  ending  on  December  31.  1985. 


WARNER  AND  STEVENS 
AMENDMENT  NO.  3057 

Mr.  STEVENS  (for  Mr.  'Warner) 
(for  himself,  and  Mr.  Stevens)  pro- 
posed an  amendment  lo  the  bill  (H.R. 
2163),  supra,  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

TRANSPORTATION  OF  BAGGAGE  AND  HOUSEHOLD 
GOODS 

Sec.  .  (a)  Section  715  of  Public  Law  98- 
212  (97  Stat.  1440)  is  amended  by  in.serting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: "'except  in  the  case  of  a  civilian  offi- 
cer or  employee  to  whom  section  5724  (a)  or 
5726  of  title  5,  United  States  Code,  ap- 
plies)"". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  Public  Law  98  212. 


NOTICES  OF  HEARINGS 

COMMI"rTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  consider  the 
nomination    of    Ben    C.    Rusche,    of 


South  Carolina,  to  be  Director  of  the 
Office  of  Civilian  Redioactive  Waste 
Management, 

The  hearing  will  be  held  on  Thurs- 
day, May  17,  beginning  at  10  a.m.  in 
room  SD-366  of  the  Dlrksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
sources, U.S.  Senate,  Washington,  DC 
20510. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Charles  A.  Trabandt  of  the  com- 
mittee staff  at  224-7141. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
that  the  subcommittee  hearing  sched- 
uled for  Thursday,  May  17  to  consider 
S.  1218,  H.R.  2645,  S.  1331.  and  H.R. 
1341  will  be  held  in  room  SD-342  in- 
stead of  room  SD-366  at  9:30  a.m. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


ADDITIONAL  STATEMENTS 


SMALL  BUSINESS  WEEK 

•  Mr.  WEICKER.  Mr.  President,  each 
year  in  May  we  take  time  to  honor  the 
small  business  owners  and  operators  of 
this  country  for  one  7-day  period.  May 
6-12  has  been  proclaimed  by  the  Presi- 
dent as  "Small  Business  Week.  "  This 
proclamation  offers  us  the  opportuni- 
ty to  recognize  the  abilities  and 
strength  exhibited  by  the  millions  of 
people  in  the  United  States  involved  in 
small  businesses,  encourage  the  spirit 
of  independence  and  entrepreneurship 
that  powers  these  men  and  women, 
and  appreciate  the  dominant  role 
played  by  small  business  in  the  Na- 
tion's well-being.  As  chairman  of  the 
Committee  on  Small  Business,  I  have 
a  wonderful  opportunity  to  observe 
and  interact  with  the  country's  small 
business  community  and  I  welcome 
the  opportunity  to  acknowledge  the 
contributions  of  this  vital  sector. 

The  Small  Business  Administration, 
the  independent  Federal  agency  that 
offers  assistance  to  small  firms  and 
also  deserves  praise  this  week,  defines 
a  small  business  as  one  that  employs 
500  individuals  or  less.  Firms  of  this 
size  represent  the  most  dynamic  force 
in  American  business— for  they  are  the 
greatest  source  of  new  employment  in 
this  Nation.  During  the  12  months 
prior  to  September  1983.  the  number 
of  jobs  in  small  business-dominated  in- 
dustries increased  2.6  percent— ap- 
proximately twice  the  rate  for  large 
business-dominated    industries.    Even 


more  dramatic  is  the  fact  that  during 
1981  and  1982,  small  firms  created  2.6 
million  jobs,  while  big  business  lost  1.6 
million  jobs.  This  occurrence  is  not  an 
aberration.  Over  the  past  quarter  cen- 
tury the  number  of  jobs  in  small  busi- 
ness-dominated firms  grew  more  than 
in  large  corporations— this  during  a 
period  of  historic  growth  in  most  areas 
of  the  American  economy. 

In  addition,  small  business  currently 
employs  fully  one-half  of  the  coun- 
try's private  sector,  provides  2  out  of  3 
American  workers  with  their  first  job, 
and  accounts  for  38  percent  of  the 
total  gross  national  product  of  the 
Nation. 

Mr.  President,  as  these  quick  figures 
illustrate,  small  business  is  the  engine 
that  powers  the  American  economy. 
No  sustained  economic  recovery  is  pos- 
sible without  the  growth  of  and  job 
creation  in  the  small  business  sector. 

An  excellent  example  of  the  power 
of  small,  independent  businesses  is 
proved  by  Scan  Optics,  Inc.,  of  East 
Hartford,  CT,  and  its  president  and 
chief  executive  officer.  Mr.  Jean  Bel- 
humer.  Connecticut's  1984  Small  Busi- 
ness Person  of  the  Year.  An  account- 
ant. Mr.  Belhumer  joined  Scan  Optics 
in  1973  and  was  elected  president  in 
1978.  The  company  manufactures  a 
range  of  computer  data  entry  products 
which  transfer  printed  or  handwritten 
information  and  coverts  it  into  elec- 
tronic data  for  computer  processing. 

One  year  after  Jean  Belhumer 
became  president.  Scan  Optics,  Inc., 
showed  an  increase  in  profits.  Scan 
Optics'  annual  sales  in  that  I  year 
jumped  from  $8.7  million  to  $12.9  mil- 
lion. Since  then  Mr.  Belhumer  has 
also  expanded  both  in  employee  size 
and  customer  service.  In  1983,  Scan 
Optics.  Inc,  had  320  employees  and 
customer  accounts  with  businesses 
such  as  Citicorp.  Readers  Digest.  RCA 
Records,  and  the  U.S.  Postal  Service. 

Without  question.  Mr.  Jean  Bel- 
humer exemplifies  what  hard  work 
and  dedication  can  accomplish  in 
terms  of  creating  a  productive,  suc- 
cessful and  highly  regarded  business. 
By  seizing  on  opportunities  for  innova- 
tion and  enterpreneurship  and  apply- 
ing self-reliance  and  ingenuity,  Mr, 
Belhumer  has  made  a  major  contribu- 
tion to  the  economy  of  my  State  and 
has  been  a  vital  source  of  employment 
in  central  Connecticut. 

Mr.  President,  I  am  proud  to  honor 
Jean  Belhumer  as  Connecticut  Small 
Businessman  of  the  Year.  He  is  a  valu- 
able asset  to  both  Connecticut's  small 
business  community  and  the  Nation.  I 
know  that  I  speak  for  all  in  the  Con- 
gress and  indeed  all  of  those  whom  we 
represent,  when  I  offer  the  small  busi- 
ness people  of  America  a  hearty  con- 
gratulations on  their  past  and  present 
successes  and  extend  the  thanks  of  all 
Americans.* 


DR.  PHILIP  H.  ABELSON  RE- 
CEIVES THE  NATIONAL  SCI- 
ENCE FOUNDATION'S  DISTIN- 
GUISHED PUBLIC  SERVICE 
AWARD 

•  Mr.  GORTON.  Mr.  President.  Dr. 
Philip  H.  Abelson.  editor  of  Science, 
the  weekly  magazine  of  the  American 
Association  for  the  Advancement  of 
Science,  is  receiving  a  Distinguished 
Public  Service  Award  from  the  Nation- 
al Science  Foundation.  On  Tuesday. 
May  8.  a  reception  was  held  at  the  Air 
and  Space  Museum  to  honor  D.  Abel- 
son  and  Representative  Edward  P. 
BoLAND  of  Massachusetts,  who  is  also 
receiving  the  Foundation's  Distin- 
guished Public  Service  Award, 

Dr.  Abelson,  a  native  of  Tacoma, 
Wash.,  and  a  graduate  of  Washington 
State  University,  has  had  a  remarka- 
ble career  in  science.  He  has  been  re- 
sponsible for  notable  research  findings 
in  many  fields,  ranging  from  geophys- 
ics to  medicine.  During  World  War  II 
he  had  an  important  part  in  the  Man- 
hattan Project,  which  developed  the 
atomic  bomb.  After  the  war.  at  the 
Carnegie  Institution  of  Washington, 
he  combined  an  active  research  career 
with  administrative  and  editorial  re- 
sponsibilities. In  addition  he  has 
served  as  an  advisor  to  many  Federal 
science  agencies. 

It  is  fitting  that  the  award  be  pre- 
sented to  Dr.  Abelson  this  week, 
during  Science  Week,  when  the  Na- 
tional Science  Foundation  is  encourag- 
ing public  awareness  of  the  impor- 
tance of  science  and  science  education 
in  the  American  experience.  For  the 
past  22  years  as  editor  of  Science,  Dr. 
Abelson  has  communicated  to  a  large, 
worldwide  audience  the  advances  of 
scientific  research  and  news  and  anal- 
ysis of  matters  affecting  science.  His 
clear  and  forthright  editorials  have 
given  sound  counsel  on  complex  issues 
of  public  concern. 

Dr.  Edward  A.  Knapp,  the  Director 
of  the  National  Science  Foundation, 
said  that  his  agency  wished  to  honor 
Dr.  Abelson  'for  his  exemplary  per- 
formance as  creative  scientist,  wise 
counselor,  and  sterling  editor."  Mr. 
President,  I  am  pleased  to  add  my 
warm  congratulations  to  this  distin- 
guished native  of  the  State  of  Wash- 
ington.* 


their  communities  by  volunteering  to 
assist  other  adults  with  special  needs, 
primarily  the  home-bound  frail  elderly 
and  those  living  in  nursing  homes  or 
institutions.  This  community  effort, 
designed  to  help  relieve  the  many 
problems  faced  by  our  older  citizens,  is 
unique  in  that  those  served  by  the 
senior  companions  are  not  the  only 
beneficiaries:  the  low-income  elderly 
volunteers  are  provided  a  stipend  and 
other  direct  benefits  to  relieve  some  of 
their  own  economic  hardships. 

It  is  important  to  many  older  per- 
sons that  they  remain  in  their  own 
homes,  and  with  a  companion  visiting 
regularly  to  provide  assistance  and 
company,  this  desire  can  become  a  re- 
ality. Many  of  our  elderly  citizens  are 
isolated;  and  senior  companions  offer 
not  only  help  with  daily  living,  but  an 
opportunity  for  conversation  and  fel- 
lowship with  a  peer— someone  to 
relate  to  on  many  levels. 

On  this  10th  anniversary  of  the 
Senior  Companion  Program,  I  know 
that  my  colleagues  will  join  me  in  con- 
gratulating all  those  who  gave  given  of 
their  time  and  energy  to  make  this 
program  such  a  success.* 


lOTH  ANNIVERSARY  OF  THE 
SENIOR  COMPANION  PROGRAM 
•  Mr.  SARBANES.  Mr.  President,  this 
month  marks  the  10th  anniversary  of 
the  senior  companion  program  in 
Hughesville.  Md;  and  I  want  to  take 
this  opportunity  to  recognize  and  com- 
mend all  those  who  participate  in  this 
very  worthwhile  effort. 

As  one  of  ACTION'S  Older  American 
Volunteer  programs,  the  senior  com- 
panion program  offers  an  opportunity 
for  low-income  older  persons  to  pro- 
vide   a    meaningful    contribution    to 


OREGONIANS  PARTICIPATE  IN 
SENIOR  PROGRAM 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  pleased  to  be  able  to  recog- 
nize two  outstanding  Oregonians  who 
have  joined  my  staff  for  the  week. 
Sister  Patricia  McCann.  of  Astoria. 
OR.  and  Charles  Wilson,  of  Lebanon. 
OR.  are  in  Washington  this  week  to 
participate  in  the  annual  senior  intern 
program. 

Sister  Patricia  McCann  serves  on  the 
Governor's  Commission  on  Senior 
Services.  She  has  served  on  the  com- 
mission under  three  Governors  for  a 
total  of  7  years.  Sister  Patricia  started 
the  Area  Agency  on  Aging  for  Clatsop 
and  Tillamook  Counties.  She  also 
started  the  Astoria  Senior  Center  and 
organized  Loaves  and  Fishes  in  As- 
toria. 

In  1981.  Sister  Patricia  served  as  a 
delegate  for  the  White  House  Confer- 
ence on  Aging.  I  am  pleased  that 
Sister  Patricia  has  brought  her  organi- 
zational expertise  and  leadership  to 
my  staff  this  week  in  order  to  work  on 
issues  of  concern  to  Oregon  seniors. 

Charles  Wilson  has  been  an  active 
senior  advocate  in  the  Lebanon  area. 
He  is  the  chairman  of  the  Senior  Advi- 
sory Council  which  formulates  policy 
for  the  Lebanon  Senior  Center.  He  is 
also  the  first  vice  president  of  the  Leb- 
anon Chapter  of  the  American  Asso- 
ciation of  Retired  Persons  and  a 
member  of  the  Gray  Panthers,  the 
Linn  County  Health  Advisory  Council 
and  the  Linn  County  Aging  Services 
Network.  During  the  week.  Charles 
volunteers  as  a  senior  advocate  at  the 
Lebanon    Senior    Center.    He    works 
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under  the  guidance  of  the  Lebanon 
City  Council  and  accepts  referrals 
from  legal  services  to  assist  seniors 
with  medicare.  SSA/SSI  and  housing 
problems.  Charles'  experience  as  a 
senior  advocate  will  be  very  useful  as 
we  work  on  projects  and  legislation  of 
interest  to  Oregonians. 

I  am  pleased  that  one  of  the  issues 
the  senior  interns  will  be  working  on 
this  week  will  be  long-term  care,  espe- 
cially home  health  care.  I  am  con- 
vinced that  legislation  such  as  S.  1244, 
the  Packwood-Bradley-Heinz  inde- 
pendent care  for  the  elderly  bill  would 
help. 

S.  1244  would  allow  more  seniors  to 
receive  coordinated  care  in  their 
homes,  thereby  avoiding  unnecessary 
placement  in  nursing  homes.  This  will 
allow  seniors  to  maintain  their  inde- 
pendence within  the  community  and 
also  save  Federal  dollars.* 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MISCELLANEOUS  TARIFF,  TRADE 
AND  CUSTOMS  MATTERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
2163,  which  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971,  and  for  other  pur- 
poses. 

The  Senate  resumes  the  consider- 
ation of  the  bill. 

Pending: 

Baker  amendment  No.  3027.  to  further 
reduce  deficits  by  including  reconciliations 
and  appropriations  caps  for  defense  and 
nondefense  discretionary  spending  for  fiscal 
years  1985,  1986.  and  1987. 

AMENDMENT  NO.  3056 

(Purpose:  To  establish  a  two-year  budget 
process) 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  the  distinguished 
Senate  from  Delaware  (Mr.  Roth)  has 
an  amendment  to  offer. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Delaware. 


Mr.  ROTH.  Mr.  President,  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Delaware  (Mr.  Roth) 
proposes  an  amendment  numbered  3056.  At 
the  appropriate  place  in  amendment  No. 
3027.  insert  the  following: 

Mr.  ROTH.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following; 

TITLE-TWO-YEAR  BUDGET  PROCESS 
Sec.   01.   This   title   may   be   cited   as   the 
•Budget  Reform  Act  of  1984  . 

STATEMENT  OF  PURPOSE 

Sec.  02.  It  is  the  purpose  of  this  title— 

(1)  to  establish  a  process  through  which 
the  Federal  budget  will  be  adopted  for  a 
two-year  period; 

(2)  to  improve  congressional  control  over 
the  Federal  budget  process; 

<3)  to  streamline  the  requirements  of  the 
budget  process  in  order  to  promote  better 
accountability  to  the  public; 

(4)  to  improve  the  legislative  and  budget- 
ary processes  by  providing  additional  time 
for  congressional  oversight  and  other  vital 
legislative  activities: 

(5)  to  provide  stability  and  coherence  for 
recipients  of  Federal  funds:  and 

(6)  to  implement  other  improvements  in 
the  Federal  budget  process. 

TWO-YEAR  CONGRESSIONAL  BtlDCET  PROCESS 

Sec  03.  (a)  Section  2(2)  of  the  Congres- 
sional Budget  and  Impoundment  Control 
Act  of  1974  (2  U.S.C.  621  (2))  is  amended  by 
striking  out  "each  year"  and  inserting  in 
lieu  thereof  "every  two  years". 

(b)(1)  Section  3(1)  of  such  Act  (2  U.S.C. 
622  (D)  is  amended— 

(A)  by  striking  out  "fiscal  year"  and  in- 
serting in  lieu  thereof  "two-year  fiscal 
period";  and 

(B)  by  striking  out  "such  year"  and  insert- 
ing in  lieu  thereof  "such  period". 

(2)  Section  3(4)  of  such  Act  (2  U.S.C. 
622(4))  is  amended  to  read  as  follows: 

"(4)  The  term  'concurrent  resolution  on 
the  budget'  means— 

"(A)  a  concurrent  resolution  setting  forth 
the  congressional  budget  for  the  United 
States  Government  for  a  two-year  fiscal 
period  as  provided  in  section  301;  or 

"(B)  a  concurrent  resolution  on  the 
budget  revising  the  congressional  budget  for 
the  United  States  Government  pursuant  to 
section  304.". 

(3)  Section  3  of  such  Act  (2  U.S.C.  622)  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraphs: 

"(6)  The  term  'two-year  fiscal  period' 
mesins  the  period  of  two  years  beginning  on 
January  1  of  each  even-numbered  year. 

"(7)  The  term  'omnibus  appropriation  bill" 
means  the  bill  providing  new  budget  author- 
ity for  a  two-year  fiscal  period  for  all  de- 
partments, agencies,  and  authorities  of  the 
Government. 

"(8)  The  term  'supplemental  appropria- 
tion bill'  means  a  bill  providing  new  budget 
authority  for  a  two-year  fiscal  period  for 
one  or  more  departments,  agencies,  or  au- 


thorities of  the  Government,  which  is  con- 
sidered in  accordance  with  section  307(c).". 

(c)(1)  Section  202(a)(1)  of  the  Congres- 
sional Budget  Act  of  1974  (2  U.S.C. 
602(a)(1))  is  amended— 

(A)  by  inserting  "omnibus"  before  "appro- 
priation bills": 

(B)  by  striking  out  "and  other"  and  insert- 
ing in  lieu  thereof  "supplemental  appropria- 
tion bills,":  and 

(C)  by  striking  out  "or  providing  budget 
authority  or"  and  inserting  in  lieu  thereof 

budget  authority,  and  bills  authorizing  or 
providing". 

<2)  Section  202(f)  of  such  Act  (2  U.S.C.  602 
(f ))  i.s  amended- 

(A)  by  striking  out  "April  1  of  each  year" 
in  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of "April  15  and  July  15  of  each  odd-num- 
bered year"; 

(B)  by  striking  out  "fiscal  year  commenc- 
ing on  October  1  of  that  year"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "two-year 
fiscal  period  beginning  on  January  1  of  the 
succeeding  year": 

(C)  by  striking  out  "such  fiscal  year"'  each 
place  it  appears  in  paragraph  ( 1 )  and  insert- 
ing in  lieu  thereof  "such  two-year  fiscal 
period": 

(D)  by  redesignating  paragraph  (2)  as 
paragraph  (3).  and  (in  such  paragraph)  by 
striking  out  "paragraph  <1)"  and  inserting 
in  lieu  thereof  "paragraphs  (1)  and  (2)";  and 

(E)  by  inserting  after  paragraph  (1)  the 
following  new  paragraph: 

"(2)  On  January  15  and  July  15  of  each 
even-numbered  year,  the  Director  shall 
submit  to  the  Committees  on  the  Budget  of 
the  House  of  Representatives  and  the 
Senate  such  revisions  of  the  report  required 
by  paragraph  (1)  as  may  be  necessary  with 
respect  to  the  two-year  fiscal  period  in 
progress.". 

(d)  Section  300  of  such  Act  (2  U.S.C.  631) 
is  amended  to  read  as  follows: 

"TIMETABLE 

"Sec.  300.  The  timetable  with  respect  to 
the  congressional  budget  process  for  any 
Congress  (beginning  with  the  Ninety-ninth 
Congress)  is  as  follows: 


■piRST  SESSION— Continued 


"On  or  before: 
January  2 


15th  day  after 
Congress 
meets. 


March  31. 


April  15 . 


April  30 . 


"FIRST  SESSION 

Action  to  be  completed: 

Committees  submit  over- 
sight reports  to  their  re- 
pective  Houses. 

President  submits  his 
budget  for  the  two-year 
fiscal  period  beginning  in 
the  succeeding  calendar 
year,  including  current 
services  budget. 

Committees  and  Joint  com- 
mittees submit  views  and 
estimates  to  Budget  Com- 
mittees with  respect  to 
two-year  fiscal  period. 

Congressional  Budget 

Office  submits  reports  to 
the  Budget  Committees 
with  respect  to  the  two- 
year  fiscal  period  begin- 
ning on  January  1  of  the 
succeeding  fiscal  year. 

Budget  Committees  report 
concurrent  resolution  on 
the  budget  for  the  two- 
year  fiscal  period  to  their 
respective  Houses. 


"On  or  before:        Action  to  be  completed: 

May  15 Committees     report     bills 

and  resolutions  authoriz- 
ing new  budget  author- 
ity. 

May  31 Congress  completes  action 

on  concurrent  resolution 
on  the  budget  for  the 
two-year  fiscal  period. 

June  15 House  Appropriations 

Committee     reports     the 
omnibus       appropriation 
,  bill      for     the      two-year 

I  fiscal  period. 

July  15 President  and  Congression- 
al Budget  Office  report 
to  the  Budget  Commit- 
tees. 

July  31 House  completes  action  on 

the    omnibus    appropria- 
tion bill  for  the  two-year 
fiscal  period. 
Senate  Appropriations 

Committee  reports  the 
omnibus  appropriation 
bill  for  the  two-year 
fiscal  period. 
..  Senate  completes  action  on 
the  omnibus  appropria- 
tion bill  for  the  two-year 
fiscal  period. 
..  Congress  completes  action 
on  bills  and  resolutions 
providing  new  spending 
authority  for  two-year 
fiscal  period. 
..  Congress  completes  action 
on  the  omnibus  appro- 
priation bill  for  two-year 
fiscal  period. 

"SECOND  SESSION 

""January  1 Two-year       fiscal       period 

begins. 

January  15 President  and  Congression- 
al Budget  Office  report 
to  Budget  Committees. 

July  15 President  and  Congression- 

I  al   Budget   Office   report 

to  Budget  Committees. 

During  Committees   conduct   over- 

session,  sight    on    programs    and 

activities  within  their  ju- 
risdiction.". 


7th  day  after 
Labor  Day. 


September  30 . 

I 
September  30 . 


October  15 . 


(e)(1)(A)  The  section  heading  for  section 
301  of  such  Act  (2  U.S.C.  632)  is  amended  by 
striking  out  "first". 

(B)  The  item  relating  to  section  301  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"first". 

(2)  Section  301(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  632(a))  is 
amended— 

(A)  by  striking  out  "May  15"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
""May  31  of  each  odd-numbered  year": 

(B)  by  striking  out  "May  15  of  each  year  " 
in  the  first  sentence  and  inserting  in  lieu 
thereof  "May  31  of  each  odd-numbered 
year": 

(C)  by  striking  out  ""lirst"  before  "concur- 
rent resolution  on  the  budget"  in  the  first 
sentence: 

(D)  by  striking  out  'fiscal  year  beginning 
on  October  1  of  such  year"  and  inserting  in 
lieu  thereof    "two-year  fiscal  period  begin- 


ning on  January  1  of  the  succeeding  year"; 
and 

(E)  by  striking  out  "an  appropriate"  In 
paragraph  (2)  and  inserting  in  lieu  thereof 
'"a  recommended". 

(3)  Section  301(b)  of  such  Act  (2  U.S.C. 
632(b))  is  amended  to  read  as  follows: 

"(b)  Additional  Matters  in  Concurrent 
Resolution.— The  concurrent  resolution  on 
the  budget  referred  to  in  subsection  (a)  may 
also  require  any  other  procedure  which  Is 
considered  appropriate  to  carry  out  the  pur- 
poses of  this  Act.". 

(4)  Section  301(c)  of  such  Act  (2  U.S.C. 
632(c))  is  amended— 

(A)  by  striking  out  ""March  15  of  each 
year"  and  inserting  in  lieu  thereof  "March 
31  of  each  odd-numbered  year";  and 

(B)  by  striking  out  "fiscal  year  beginning 
on  October  1  of  such  year"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  ""two-year  fiscal 
period  beginning  on  January  1  of  the  suc- 
ceeding year"". 

(5)  Section  301(d)  of  such  Act  (2  U.S.C. 
632(d))  is  amended— 

(A)  by  striking  out  "first "  each  place  it  ap- 
pears before  '"concurrent  resolution  on  the 
budget"  in  the  first  and  third  sentences: 

(B)  by  striking  out  "fiscal  year"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"two-year  fiscal  period": 

(C)  by  striking  out  "April  15  of  each  year  " 
in  the  third  sentence  and  inserting  in  lieu 
thereof  "April  30  of  each  odd-numbered 
year": 

(D)  by  striking  out  "'fiscal  year  beginning 
on  October  1  of  such  year"  in  the  third  sen- 
tence and  inserting  in  lieu  thereof  ""two-year 
fiscal  period  beginning  on  January  1  of  the 
succeeding  year": 

(E)  by  striking  out  ""five  fiscal"  in  para- 
graph (6)  and  inserting  in  lieu  thereof  "six"; 

(F)  by  striking  out  "such  fiscal  year"  in 
such  paragraph  and  inserting  in  lieu  thereof 
"the  first  year  in  such  two-year  fiscal 
period,":  and 

(G)  by  striking  out  "each  fiscal  year  in 
such  period"'  and  inserting  in  lieu  thereof 
"each  two-year  fiscal  period  in  such  six-year 
period". 

(6)  Section  301(e)  of  such  Act  (2  U.S.C. 
632(e))  is  amended— 

(A)  by  striking  out  "set  for"  in  paragraph 
(1)  and  inserting  in  lieu  thereof  "set  forth": 

(B)  by  striking  out  "first "  before  concur- 
rent resolution  on  the  budget"  in  paragraph 
(2); 

(C)  by  inserting  "referred  to  in  subsection 
(a)"  after  "concurrent  resolution  on  the 
budget"  in  such  paragraph:  and 

(D)  by  striking  out  "fiscal  year"'  in  such 
paragraph    and    inserting    in    lieu    thereof 

"two-year  fiscal  period". 

(f)  Section  302(c)  of  such  Act  (2  U.S.C. 
633(c))  is  amended  by  striking  out  "or  310". 

(g)(1)  The  section  heading  for  section  303 
of  such  Act  (2  U.S.C.  634)  is  amended  by 
striking  out  "first". 

(2)  The  item  relating  to  section  303  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 
"'First  concurrent"  and  inserting  in  lieu 
thereof  "Concurrent". 

(3)  Section  303(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  634(a))  is 
amended— 

(A)  by  striking  out  "fiscal  year  "  each  place 
it  appears  and  inserting  in  lieu  thereof 
""two-year  fiscal  period"; 

(B)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget"  in  the  matter 
following  paragraph  (4): 


(C)  by  inserting  "referred  to  in  section 
301"  after  "concurrent  resolution  on  the 
budget"  in  the  matter  following  paragraph 
(4); 

(D)  by  striking  out  "year"  in  the  matter 
following  paragraph  (4)  and  inserting  in  lieu 
thereof  "period":  and 

(E)  by  striking  out  "pursuant  to  section 
301"  in  the  matter  following  paragraph  (4). 

(4)  Section  303(b)  of  such  Act  (2  U.S.C. 
634(b))  is  amended  by  striking  out  "fiscal 
year"  each  place  it  appears  in  paragraphs 
(1)  and  (2)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(h)  Section  304  of  such  Act  (2  U.S.C.  635) 
is  amended— 

(1)  by  striking  out  '"first"  before  ""concur- 
rent resolution  on  the  budget"; 

(2)  by  inserting  "referred  to  in  section 
301"  after  "concurrent  resolution  on  the 
budget"; 

(3)  by  striking  out  ""fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"'two-year  fiscal  period": 

(4)  by  striking  out  "pursuant  to  section 
301"  after  "has  been  agreed  to";  and 

(5)  by  striking  out  "most  recently  agreed 
to"  and  inserting  in  lieu  thereof  "if  the  con- 
current resolution  on  the  budget  making 
such  revisions,  and  any  conference  report 
thereon,  is  agreed  to  by  a  rollcall  vote  of 
two-thirds  of  the  Members  of  the  Senate 
and  the  House  of  Representatives  duly 
chosen  and  sworn". 

(i)(l)  Section  305(a)(3)  of  such  Act  (2 
U.S.C.  636(a)(3))  is  amended— 

(A)  by  striking  out  "first"  before  ""concur- 
rent resolution  on  the  budget"': 

(B)  by  inserting  "referred  to  in  section 
30Ka)"  after  "concurrent  resolution  on  the 
budget":  and 

(C)  by  striking  out  "fiscal  year "  and  in- 
serting in  lieu  thereof  "'two-year  fiscal 
period". 

(2)  Section  305(b)  of  such  Act  (2  U.S.C. 
636(b))  is  amended— 

(A)  by  striking  out  ".  except  that,  with  re- 
spect to  the  second  required  concurrent  res- 
olution referred  to  in  section  310(a).  all  such 
debate  shall  be  limited  to  not  more  than  15 
hours"  in  paragraph  (1): 

(B)  by  striking  out  "first"  before  "concur- 
rent resolution  on  the  budget"  in  paragraph 
(3); 

(C)  by  inserting  "referred  to  in  section 
301(a)"'  after  "concurrent  resolution  on  the 
budget"  in  such  paragraph:  and 

(D)  by  striking  out  "fiscal  year"  in  such 
paragraph  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(j)(l)  Section  307  of  such  Act  (2  U.S.C. 
638)  is  amended  to  read  as  follows: 

"OMNIBUS  APPROPRIATION  BILL  REQUIRED 

Sec  307.  (a)  Point  of  Order.— Except  as 
provided  in  subsection  (c).  it  shall  not  be  in 
order  in  the  House  of  Representatives  or 
the  Senate  to  consider  any  bill  or  resolution 
providing  new  budget  authority  for  a  two- 
year  fiscal  period  other  than  an  omnibus  ap- 
propriation bill. 

"(b)  Deadlines.— (1)  The  Committee  on 
Appropriations  of  the  House  of  Representa- 
tives shall  report  to  the  House  of  Repre- 
sentatives an  omnibus  appropriation  bill  for 
a  two-year  fiscal  period  by  June  15  of  the 
year  preceding  the  year  in  which  such 
period  begins. 

"(2)  The  House  of  Representatives  shall 
pass  an  omnibus  appropriation  bill  for  a 
two-year  fiscal  period  by  July  31  of  the  year 
preceding  the  year  in  which  such  period 
begins. 
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"(3)  The  Committee  on  Appropriations  of 
the  Senate  shall  report  to  the  Senate  an 
omnibus  appropriation  bill  for  a  two-year 
fiscal  period  by  the  seventh  day  after  Labor 
Day  of  the  year  preceding  the  year  in  which 
such  period  begins. 

"(4)  The  Senate  shall  pass  an  omnibus  ap- 
propriation bill  for  a  two-year  fiscal  period 
by  September  30  of  the  year  preceding  the 
year  in  which  such  period  begins. 

■•(5)  Congress  shall  complete  action  on  an 
omnibus  appropriation  bill  for  a  two-year 
fiscal  period  by  October  15  of  the  year  pre- 
ceding the  year  in  which  such  period  begins. 

"(C)      Si;PPLEMENTAL      APPROPRIATION      BILL 

Permitted.— It  shall  be  in  order  in  the 
House  of  Representatives  or  the  Senate  to 
consider  a  supplemental  appropriation  bill 
for  a  two-year  fiscal  period  at  any  time  after 
the  Congress  adopts  a  concurrent  resolution 
on  the  budget  pursuant  to  section  304  which 
revises  the  concurrent  resolution  on  the 
budget  agreed  to  pursuant  to  section  301  for 
such  two-year  fiscal  period,  or  the  most  re- 
cently agreed  to  concurrent  resolution  on 
the  budget  for  such  two-year  fiscal  period, 
as  the  case  may  be. 

■(d)  Amendments.— It  shall  not  be  in  order 
in  the  House  of  Representatives  or  the 
Senate  to  consider  any  amendment  provid- 
ing new  budget  authority  for  a  two-year 
fiscal  period  unless  such  amendment  is  an 
amendment  to  an  omnibus  appropriation 
bill  or  a  supplemental  appropriation  bill.". 

(2)  The  item  relating  to  .section  307  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"Sec.   307.   Omnibus  appropriation   bill   re- 
quired.". 
<k)(l)  Section  303(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  639)  is  amend- 
ed— 

(A)  by  inserting  "to  its  House  an  omnibus 
appropriation  bill,  a  supplemental  appro- 
priation bill,  or"  after  "either  House  re- 
ports" in  the  matter  preceding  paragraph 
(I): 

(B)  by  striking  out  "to  its  House"  after  "a 
bill  or  resolution"  in  the  matter  preceding 
paragraph  ( I ): 

(C)  by  striking  out  "new  budget  authority 
(other  than  continuing  appropriations)  or" 
before  "new  or  increased  tax  expenditures" 
in  the  matter  preceding  paragraph  (1); 

(D)  by  striking  out  "fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period"; 

(E)  by  striking  out  "a  bill  or  resolution 
providing  new  budget  authority"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "and 
omnibus  appropriation  bill  or  a  supplemen- 
tal appropriation  bill"; 

(P)  by  striking  out  "or  resolution"  in  para- 
graph (1)(A); 

(G)  by  striking  out  "fiscal  year"  in  para- 
graph (IMA)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period"; 

(H)  by  inserting  a  comma  after  "a  projec- 
tion" in  paragraph  (1)(B); 

(I)  by  striking  out  "5  fiscal"  in  paragraph 
(IMB)  and  inserting  in  lieu  thereof  "6"; 

(J)  by  striking  out  "such  fiscal  year"  in 
paragraph  (1)(B)  and  inserting  in  lieu  there- 
of "the  first  year  in  such  two-year  fiscal 
period,": 

(K)  by  striking  out  "or  resolution"  in 
paragraph  (IXB): 

(L)  by  striking  out  "each  fiscal  year  in 
such  period"  in  paragraph  (1)(B)  and  insert- 
ing In  lieu  thereof  "each  two-year  fiscal 
period  In  such  6-year  period": 


(M)  by  striking  out  "or  resolution"  in 
paragraph  (1)(C); 

(N)  by  striking  out  "fiscal  year"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period"; 

(O)  by  striking  out  "such  year"  in  para- 
graph (2)(A)  and  inserting  in  lieu  thereof 
"such  period"; 

(P)  by  inserting  a  comma  after  "a  projec- 
tion" in  paragraph  (2)(B): 

(Q)  by  striking  out  "5  fiscal"  in  paragraph 
(2)(B)  and  inserting  in  lieu  thereof  "6"; 

(R)  by  striking  out  "such  fiscal  year"  in 
paragraph  (2)(B)  and  inserting  in  lieu  there- 
of "the  first  year  in  such  two-year  fiscal 
period,"; 

(S)  by  striking  out  "each  fiscal  year  in 
such  period"  in  paragraph  (2)(B)  and  insert- 
ing in  lieu  thereof  "each  two-year  fiscal 
period  in  such  6-year  period";  and 

(T)  by  striking  out  "fiscal  year"  each  place 
it  appears  in  the  last  sentence  and  inserting 
in  lieu  thereof  "two-year  fiscal  period". 

(2)  Section  308(b)  of  such  Act  (2  U.S.C. 
639(b))  is  amended— 

(A)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fi.scal  period";  and 

(B)  by  striking  out  "such  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"such  period". 

(3)  Section  308(C)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "Five- Year"  in  the  sub- 
section heading  and  inserting  in  lieu  thereof 
"Six-Year"; 

(B)  by  striking  out  "each  fiscal  year"  in 
the  matter  preceding  paragraph  ( 1 )  and  in- 
serting in  lieu  thereof  "each  two-year  fiscal 
period"; 

(C)  by  striking  out  "5  fiscal  years  begin- 
ning with  such  fiscal  year"  in  the  matter 
preceding  paragraph  (1)  and  inserting  in 
lieu  thereof  "6  years  beginning  with  the 
first  year  in  such  two-year  fiscal  period"; 

(D)  by  striking  out  "each  fiscal  year"  each 
place  it  appears  in  paragraphs  (1),  (2).  and 
(3)  and  inserting  in  lieu  thereof  "each  two- 
year  fiscal  period";  and 

(E)  by  striking  out  "such  period"  each 
place  it  appears  in  paragraphs  (1).  (2),  and 
(3)  and  inserting  in  lieu  thereof  "such  6- 
year  period". 

(1)(1)  Section  309  of  such  Act  (2  U.S.C. 
640)  is  amended  to  read  as  follows: 

"COMPLETION  OF  ACTION  ON  BILLS  PROVIDING 
CERTAIN  NEW  SPENDING  AUTHORITY 

"Sec.  309.  Except  as  otherwise  provided 
pursuant  to  this  title,  not  later  than  Sep- 
tember 30  of  each  odd-numbered  year,  the 
Congress  shall  complete  action  on  all  bills 
and  resolutions  providing  new  spending  au- 
thority described  in  section  401(c)(2)(C) 
which  is  to  become  effective  during  the  two- 
year  fiscal  period  beginning  on  January  1  of 
the  succeeding  year.". 

(2)  The  item  relating  to  section  309  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  to  read  as  fol- 
lows: 

"Sec.  309.  Completion  of  action  on  bills  pro- 
viding certain  new  spending  au- 
thority.". 

(mXlXA)  The  section  heading  of  section 
310  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  641)  is  amended  by  striking  out 
"second  required  concurrent  resolution 
and". 

(B)  The  item  relating  to  section  310  in  the 
table  of  contents  in  section  Kb)  of  the  Con- 
gressional Budget  and  Impoundment  Con- 
trol Act  of  1974  is  amended  by  striking  out 


"Second  required  concurrent  resolution  and 
reconciliation"  and  inserting  in  lieu  thereof 
"Reconciliation". 

(2)  Section  310(a)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  641(a))  is 
amended— 

(A)  by  striking  out  the  matter  preceding 
paragraph  (1)  and  inserting  in  lieu  thereof 
the  following: 

"Sec.  310.  (a)  Reporting  or  Concurrent 
Resolution.— At  any  time  after  the  concur- 
rent resolution  on  the  budget  referred  to  in 
section  301  for  a  two-year  fiscal  period  has 
been  agreed  to,  and  before  the  end  of  such 
two-year  fiscal  period,  the  Congress  may 
adopt  a  concurrent  resolution  for  such  two- 
year  fiscal  period  which  shall,  to  the  extent 
necessary—": 

(B)  by  striking  out  "such  fiscal  year"  each 
place  it  appears  in  paragraph  ( 1 )  and  insert- 
ing in  lieu  thereof  "such  two-year  fiscal 
period":  and 

(C)  by  inserting  "or  prior  two-year  fiscal 
periods,  as  the  case  may  be"  before  the 
semicolon  in  paragraph  (1)  (B). 

(3)  Section  310  of  such  Act  (2  U.S.C.  641) 
is  amended  by  striking  out  subsection  (b) 
and  by  redesignating  subsections  (c) 
through  (f)  as  subsections  (b)  through  (e), 
respectively. 

(4)  Section  310(c)  of  such  Act  (2  U.S.C.  641 
(c)).  as  redesignated  by  paragraph  (3)  of  this 
subsection,  is  amended— 

(A)  by  striking  out  "subsection  (c)"  and  in- 
serting in  lieu  thereof  "subsection  (b)":  and 

(B)  by  striking  out  "September  25  of  each 
year"  and  inserting  in  lieu  thereof  "60  days 
after  the  date  on  which  the  concurrent  reso- 
lution referred  to  in  subsection  (a)  is  agreed 
to". 

(5)  Section  310(d)  of  such  Act  (2  U.S.C. 
641  Id)),  as  redesignated  by  paragraph  (3)  of 
this  subsection,  is  amended— 

(A)  by  inserting  "concurrent  resolutions 
referred  to  in  subsection  (a),"  after  "consid- 
eration in  the  Senate  of"  in  paragraph  (1); 

(B)  by  inserting  a  comma  after  "reconcili- 
ation bills"  in  such  paragraph;  and 

(C)  by  striking  out  "subsection  (c)"  each 
place  it  appears  in  paragraphs  (1)  and  (2) 
and  inserting  in  lieu  thereof  "subsection 
(b)". 

(6)  Section  310(e)  of  such  Act  (2  U.S.C. 

641  (e)).  as  redesignated  by  paragraph  (3)  of 
this  subsection,  is  amended— 

(A)  by  striking  out  "the  concurrent  resolu- 
tion on  the  budget  required  to  be  reported 
under  subsection  (a)  for  the  fiscal  year  be- 
ginning on  October  1  of  such  year,  and,  if  a" 
and  inserting  in  lieu  thereof  "any"; 

(B)  by  striking  out  "is"  before  "required 
to  be  reported";  and 

(C)  by  striking  out  "subsection  (c)  for 
such  fiscal  year,  unless  the  Congress  has 
completed  action  on  that  bill  or  resolution, 
or  both"  and  inserting  in  lieu  thereof  "sub- 
section (b)  for  a  two-year  fiscal  period". 

(n)(l)  Section  311(a)  of  such  Act  (2  U.S.C. 

642  (a))  is  amended— 

(A)  by  striking  out  "section  310(a)  for  a 
fiscal  year"  and  inserting  in  lieu  thereof 
"section  301(a)  for  a  two-year  fiscal  period"; 

(B)  by  striking  out  "section  310(c)"  and  in- 
serting in  lieu  thereof  "section  310(b)"; 

(C)  by  striking  out  "any  bill,  resolution,  or 
amendment  providing  additional  new 
budget  authority  for  such  fiscal  year,"  and 
inserting  in  lieu  thereof  "any  omnibus  ap- 
propriation bill  or  supplemental  appropria- 
tion bill  for  a  two-year  fiscal  period  or  any 
amendment  thereto,  any  bill  or  resolution": 

(D)  by  inserting  "any  bill  or  resolution" 
before  "reducing  revenues";  and 


(E)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period". 

(2)  Section  311  of  such  Act  (2  U.S.C.  642) 
is  further  amended— 

(A)  by  redesignating  subsection  (b)  as  sub- 
section (c)  and  in  such  subsection— 

(i)  by  striking  out  "subsection  (a)"  and  in- 
serting in  lieu  thereof  "subsections  (a)  and 
(b)  •;  and 

(ii)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period";  and 

(B)  by  inserting  after  subsection  (a)  the 
following  new  subsection; 

"(b)  Enrollment  Prohibited.— No  onmi- 
bus  appropriation  bill  for  a  two-year  fiscal 
period,  supplemental  appropriation  bill  for 
such  a  period,  or  bill  or  resolution  providing 
new  spending  authority  described  in  section 
401(c)(2)(C)  for  such  a  period  shall  be  en- 
rolled if  the  amount  of  new  budget  author- 
ity or  new  spending  authority  described  in 
section  401(c)(2)(C)  provided  in  that  bill  or 
resolution  would  cause  the  appropriate  level 
of  total  new  budget  authority  or  total 
budget  outlays  set  forth  in  the  most  recent- 
ly agreed  to  concurrent  resolution  on  the 
budget  for  such  two-year  fiscal  period  to  be 
exceeded.". 

(o)(l)  Section  401(a)  of  such  Act  (2  U.S.C. 
65Ka))  is  amended  by  striking  out  "fiscal 
year"  and  inserting  in  lieu  thereof  "two- 
year  fiscal  period". 

(2)  Section  401(b)  of  such  Act  (2  U.S.C. 
65Kb))  is  amended— 

(A)  by  striking  out  "fiscal  year"  each  place 
it  appears  in  paragraphs  (1)  and  (2)  and  in- 
serting in  lieu  thereof  "two-year  fiscal 
period";  and 

iB)  by  striking  out  "during  the  calendar 
year  in"  in  paragraph  (1)  and  inserting  in 
lieu  thereof  "after  the  date  on". 

(p)  Section  402(a)  of  such  Act  (2  U.S.C. 
652  (a))  is  amended— 

(1)  by  striking  out  "preceding  the  begin- 
ning of  such  fiscal  year"  and  in.serting  in 
lieu  thereof  "of  the  odd-numbered  year  pre- 
ceding the  year  in  which  such  two-year 
fi.scal  period  begins";  and 

(2)  by  striking  out  "fiscal  year"  and  insert- 
ing in  lieu  thereof    two-year  fiscal  period". 

(q)  Section  403(a)  of  such  Act  (2  U.S.C. 
653(a))  is  amended— 

(1)  by  striking  out  "fiscal  year  in  which  it 
IS  to  become  effective  and  in  each  of  the  4 
fiscal  years  following  such  fiscal  year"  in 
paragraph  (1)  and  in.serting  in  lieu  thereof 

two-year  fiscal  period  in  which  it  is  to 
become  effective  and  in  the  two  succeeding 
two-year  fi.scal  periods"; 

(2)  by  striking  out  "fi.scal  year"  the  first 
place  it  appears  in  paragraph  (2)  and  in.sert- 
ing in  lieu  thereof  "two-year  fiscal  period": 
and 

(3)  by  striking  out  "four  fiscal  years  fol- 
lowing such  fiscal  year"  in  such  paragraph 
and  inserting  in  lieu  thereof  "two  succeed- 
ing two-year  fiscal  periods". 

(r)  Section  904(b)  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  621)  is  amend- 
ed by  striking  out  "title  III  or  IV"  and  in- 
serting in  lieu  thereof  "title  III  (except  .sec- 
tion 304  or  section  31Kb))  or  title  IV". 

(s)(  1 )  Section  1012(a)  of  the  Impoundment 
Control  Act  of  1974  (2  U.S.C.  683(a))  is 
amended  by  striking  out  "fiscal  year"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"two-year  fi.scal  period". 

(2)  The  last  sentence  of  section  1013(a)  of 
such  Act  (2  U.S.C.  684(a))  is  amended  by 
striking  out  "fiscal  year"  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(3)  Section  1014(e)  of  such  Act  (2  U.S.C. 
685(e))   is  amended  by  striking  out  "fiscal 


year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(t)  Paragraph  8(b)  of  rule  XXVI  of  the 
Standing  Rules  of  the  Senate  is  amended  by 
striking  out  "March  31"  and  inserting  in 
lieu  thereof  "January  2". 

(u)(l)  Clause  1(b)(4)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  striking  out  "fiscal  year"  and 
inserting  in  lieu  thereof  "two-year  fiscal 
period". 

(2)  Clau.se  4(a)(1)(A)  of  rule  X  of  the 
Rules  of  the  House  of  Representatives  is 
amended  by  inserting  "odd-numbered"  after 
"each". 

(3)  Clau.se  4(a)(2)  of  rule  X  of  the  Rules  of 
the  Hou.se  of  Representatives  is  amended  by 
striking  out  "fiscal  year"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "two-year 
fiscal  period". 

(4)  Clause  4(b)(2)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended— 

(A)  by  striking  out  "first":  and 

(B)  by  striking  out  "fiscal  year"  and  in- 
serting in  lieu  thereof  "two-year  fiscal 
period". 

(5)  Clause  4(f)  of  rule  X  of  the  Rules  of 
the  Hou.se  of  Representatives  is  amended  by 
striking  out  "annually"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "biennial- 
ly". 

(6)  Clause  4(g)  of  rule  X  of  the  Rules  of 
the  Hou.se  of  Representatives  is  amended— 

(A)  by  striking  out  "March  15  of  each 
year"  and  inserting  in  lieu  thereof  "March 
31  of  each  odd-numbered  year";  and 

(Bi  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fisical  period". 

(7)  Clau.se  4(h)  of  rule  X  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "fiscal  year"  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(8)  Clause  2(I)(1)(C)  of  rule  XI  of  the 
Rules  of  the  House  of  Representatives  is  re- 
pealed. 

(9)  Clause  4(a)  of  rule  XI  of  the  Rules  of 
the  House  of  Representatives  is  amended  by 
striking  out  "on  general  appropriations  bills 
and  on  joint  resolutions  continuing  appro- 
priations for  a  fi.scal  year  if  reported  after 
September  15  preceding  the  beginning  of 
such  fiscal  year"  and  in.serting  in  lieu  there- 
of "on  omnibus  appropriation  bills  and  sup- 
plemental appropriation  bills". 

(10)  Clau.se  1  of  rule  XLIX  of  the  Rules  of 
the  House  of  Representatives  Is  amended— 

(A)  by  striking  out  the  comma  after  "301" 
and  inserting  in  lieu  thereof  "or";  and 

(B)  by  -striking  out  ".  or  310". 

(11)  Clau.se  2  of  rule  XLIX  of  the  Rules  of 
the  Hou.se  of  Representatives  is  amended  by 
striking  out  "fiscal  year"  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

SUBMISSION  OF  PRESIDENT'S  BUDGET 

Sec.  04.  (a)  Section  1101  of  title  31,  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(3)  two-year  fiscal  period'  has  the  mean- 
ing given  to  such  term  in  paragraph  '6)  of 
.section  3  of  the  Congressional  Budget  and 
Impoundment  Control  Act  of  1974  (2  U.S.C. 
622(6)).". 

(b)(1)  Section  1103  of  title  31.  United 
Stales  Code,  is  amended— 

(A)  by  inserting  "or  two-year  fiscal  period, 
as  the  case  may  be,"  after  "fiscal  year":  and 

(B)  by  inserting  "or  period"  after  "that 
year". 

(2)  Section  1104  of  title  31.  United  States 
Code,  is  amended— 

(A)  by  striking  out  "deficiency  and"  in 
subsection  (a);  and 


(B)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be,"  after  "fiscal 
year"  in  subsection  (c). 

(3)  Section  1105(a)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  sriking  out  "each  regular  session  of 
Cdngress "  in  the  matter  preceding  para- 
graph (1)  and  inserting  in  lieu  thereof  "the 
first  regular  session  of  each  Congress"; 

(B)  by  striking  out  "for  the  following 
fiscal  year"  in  the  matter  preceding  para- 
graph (1)  and  inserting  in  lieu  thereof  "for 
the  two-year  fiscal  period  beginning  on  Jan- 
uary 1  of  the  succeeding  year"; 

(C)  by  striking  out  "fiscal  year  for  which 
the  budget  is  submitted  and  the  four  fiscal 
years  after  that  year""  in  paragraph  (5)  and 
inserting  in  lieu  thereof  "two-year  fiscal 
period  for  which  the  budget  is  submitted 
and  the  first  two  two-year  fiscal  periods  im- 
mediatey  following  that  two-year  fiscal 
period'": 

(D)  by  striking  out  ""fiscal  year  for  which 
the  budget  is  submitted  and  the  four  fiscal 
years  after  that  year'"  in  paragraph  (6)  and 
inserting  in  lieu  thereof  "two-year  fiscal 
period  for  which  the  budget  is  submitted 
and  the  first  two  two-year  fiscal  periods  im- 
mediately following  that  two-year  fiscal 
period"; 

(E)  by  inserting  "or  the  prior  two-year 
fiscal  period,  as  the  case  may  be"  after 
"fiscal  year"  in  paragraph  (7); 

(P)  by  inserting  "or  the  current  two-year 
fiscal  period,  as  the  case  may  be"  after 
"fi.scal  year'"  in  paragraph  (8): 

(G)  by  inserting  "or  the  prior  two-year 
fi.scal  period,  as  the  case  may  be""  after 
"prior  fiscal  year  "  in  subparagraph  (A)  of 
paragraph  (9); 

(H)  by  inserting  "or  the  current  two-year 
fiscal  period,  as  the  case  may  be '"  after  "cur- 
rent fi.scal  year"  in  subparagraph  (B)  of 
paragraph  (9); 

(I)  by  striking  out  "fiscal  year"  in  sub- 
paragraph (C)  of  paragraph  (9)  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period"": 

(J)  by  striking  out  "fiscal  year'"  in  sub- 
paragraph (A)  of  paragraph  <12)  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period": 

(K)  by  striking  out  "4  fi.scal  years  after 
that  fiscal  year"  in  subparagraph  (B)  of 
paragraph  (12)  and  inserting  in  lieu  thereof 
"first  two  two-year  fiscal  periods  following 
such  two-year  fiscal  period": 

(L)  by  striking  out  "fLscal  year"  in  para- 
graph (13)  and  inserting  in  lieu  thereof 
"two-year  fi.scal  period": 

(M)  b.v  striking  out  "year"  in  paragraph 
<  14)  and  in.serting  in  lieu  thereof    period'": 

(N)  by  striking  out  "fiscal  year"  in  para- 
graph 1 16)  and  inserting  in  lieu  thereof 
"two-year  fiscal  period"; 

(O)  by  striking  out  "fi.scal  year"  each 
place  it  appears  in  paragraph  (17)  and  in- 
serting in  lieu  thereof  ""two-year  fiscal 
period"; 

(P)  in  paragraph  '  18)— 

(i)  by  inserting  "or  prior  two-year  "fiscal 
period,  as  the  case  may  be'"  after  "fiscal 
year",  and 

(ii)  by  inserting  "or  period"  after  "thai 
year"  each  place  it  appears;  and 

<Q)  in  paragraph  <19) - 

(i)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be"  after  "fiscal 
year",  and 

(ii)  by  inserting  "or  period'"  after  "that 
year"'  each  place  it  appears. 

(4)  Section  1105(b)  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"each  year"  and  inserting  in  lieu  thereof 
"each  even-numbered  year  ". 
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(5)  Section  1105(c)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "fiscal  year  for"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period  for": 

(B)  by  inserting  "or  current  two-year 
fiscal  period,  as  the  case  may  be."  after 
"current  fiscal  year";  and 

(C)  by  striking  out  "that  year"  and  insert- 
ing in  lieu  thereof  "that  2-year  fiscal 
period". 

(6)  Section  1105  (d>  of  title  31.  United 
States  Code,  is  amended  by  inserting  or 
current  two-year  fiscal  year  period,  as  the 
case  may  be."  after  "fiscal  year". 

(7)  Section  1105  of  title  31.  United  States 
Code,  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•(e)  Notwithstanding  any  other  provision 
of  law.  the  President  shall  include  in  the 
budget  submitted  under  subsection  (a)  pro- 
posed budget  authority,  direct  loans,  and 
commitments  to  guarantee  loan  principal, 
and  estimates  of  outlays  and  receipts  for  all 
activities  of  all  departments,  establish- 
ments, and  instrumentalities  of  the  Federal 
Government,  except  Government-sc>onsored 
corporations  to  the  extent  financed  by 
wholly  private  funds.". 

(8)  Section  1106  (a)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "July  15  of  each  year" 
in  the  matter  preceding  paragraph  (1)  and 
inserting  in  lieu  thereof  "July  16  of  each 
odd-numbered  year"; 

(B)  by  striking  out  fiscal  year"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  year 
period": 

(C)  by  striking  out  "fiscal  year"  in  para- 
graph (1)  and  inserting  in  lieu  thereof  "two- 
year  fiscal  period"; 

(D)  by  striking  out  "4  fiscal  years  follow- 
ing the  fiscal  year"  in  paragraph  (2)  and  in- 
serting in  lieu  thereof  "first  two  two-year 
fiscal  periods  following  the  two-year  fiscal 
period"; 

(E)  by  striking  out  "fiscal  years"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "two- 
year  fiscal  periods";  and 

(P)  by  striking  out  "fiscal  year"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  "two- 
year  fiscal  periods". 

(9)  Section  1106(b)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  inserting  "(1)"  after  the  subsection 
designation: 

(B>  by  striking  out  "April  11  and  July  16 
of  each  year"  and  inserting  in  lieu  thereof 
"July  16  of  each  odd-numbered  year"; 

(C)  by  striking  out  fiscal  year"  and  in- 
serting in  lieu  thereof  "two-year  fiscal 
period"; 

(D)  by  striking  out  "submitted  before  July 
16"  and  inserting  in  lieu  thereof  "required 
under  this  subsection";  and 

(E)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  On  January  15  and  July  15  of  each 
even-numbered  year,  the  President  shall 
submit  to  the  Congress  a  revision  of  the 
statement  required  by  paragraph  (1)  with 
respect  to  the  current  two-year  fiscal 
period.". 

(c)(1)  Section  1107  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "Deficiency  and  sup- 
plemental" in  the  section  heading  and  in- 
serting in  lieu  thereof  "Supplemental";  and 

(B)  by  striking  out  "deficiency  and"  in  the 
text  thereof. 

(2)  The  table  of  sections  of  chapter  11  of 
title  31,  United  States  Code,  is  amended  by 
striking  out  the  item  relating  to  section  1107 


and  inserting  in  lieu  thereof  the  following 

new  item: 

"1107.  Supplemental  appropriations.". 

(d)  Section  1108(b)  of  title  31.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "deficiency  and"  in 
paragraph  (1)  thereof;  and 

(2)  by  striking  out  "deficiency  or"  in  para- 
graph (2)  thereof. 

(e)(1)  Section  1109(a)  of  title  31,  United 
States  Code,  is  amended— 

(A)  by  striking  out  "Before  November  11 
of  each  year."  in  the  first  sentence  and  in- 
serting in  lieu  thereof  "At  the  time  the 
President  submits  the  budget  for  a  two-year 
fiscal  period  under  section  1105  (beginning 
with  the  budget  submitted  for  the  two-year 
fiscal  period  beginning  on  January  1. 
1986)."; 

(B)  by  inserting  "a  statement  of"  before 
"the  estimated  budget  outlays"  in  the  first 
sentence; 

(C)  by  striking  out  "the  following  fiscal 
year"  in  the  first  sentence  and  inserting  in 
lieu  thereof  "such  two-year  fiscal  period"; 

(D)  by  striking  out  "that  year"  in  the  first 
sentence  and  inserting  in  lieu  thereof  "that 
period"; 

(E)  by  inserting  "or  current  two-year 
fiscal  period,  as  the  case  may  be,"  after 
"current  fiscal  year"  in  the  first  sentence; 
and 

(F)  by  striking  out  "those  budget  outlays 
and  budget  authority  are"  and  inserting  in 
lieu  thereof  "the  statement  of  budget  out- 
lays and  budget  authority  is". 

(2)  Section  1109(b)  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "estimated  budget  out- 
lays and  proposed  budget  authority"  and  in- 
serting in  lieu  thereof  "statement  of  esti- 
mated budget  outlays  and  proposed  budget 
authority  submitted  under  subsection  (a)"; 
and 

(B)  by  striking  out  "January  1  of  each 
year"  and  inserting  in  lieu  thereof  "March 
31  of  each  odd-numbered  year". 

(f)  (1)  Section  1110  of  title  31.  United 
States  Code,  is  amended— 

(A)  by  striking  out  "a  fiscal  year"  and  in- 
serting in  lieu  thereof  "a  two-year  fiscal 
period  (beginning  with  the  two-year  fiscal 
period  commencing  January  1.  1986)"; 

(B)  by  striking  out  "year  before  the  year 
in  which  the  fiscal  year"  and  inserting  in 
lieu  thereof  "evennumbered  year  before  the 
year  in  which  the  two-year  fiscal  period": 

(C)  by  striking  out  "one  year"  and  insert- 
ing in  lieu  thereof  "one  two-year  fiscal 
period";  and 

(D)  by  striking  out  "fiscal  years"  and  in- 
serting in  lieu  thereof  "two-year  fiscal  peri- 
ods". 

(2)  The  table  of  sections  of  chapter  11  of 
title  31.  United  Slates  Code,  is  amended  by 
stiking  out  the  item  relating  to  section  1110 
and  inserting  in  lieu  thereof  the  following 
new  item: 
"1110.  Advance  requests  for  authorizing  leKi!«la- 

tion.". 

(g)  Section  1114  of  title  31.  United  Sates 
Code,  is  amended  by  striking  out  "each 
year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "biennially". 

CONVERSION  TO  BIENNIAL  FISCAL  PERIOD 

Sec  05.  (a)  Section  1102  of  title  31.  United 
States  Code,  is  amended  to  read  as  follows: 

"DII02.  KlKal  yrar 

"In  all  matters  of  accounts,  receipts,  ex- 
penditures, estimates,  and  appropriations— 

"(a)  there  shall  be.  through  September  30. 
1985.  a  fiscal  year  of  the  United  States  com- 
mencing on  October   1   of  each  year  and 


ending  on  September  30  of  the  following 
year;  and 

"(b)  there  shall  be,  beginning  on  January 
1,  1986,  a  two-year  fiscal  period  of  the 
United  States  beginning  on  January  1  of 
each  even-numbered  year  and  ending  on  De- 
cember 31  of  the  succeeding  odd-numbered 
year. 

"Accounts  of  receipts  and  expenditures  re- 
quired under  law  to  be  published  each  year 
shall  be  published  for  the  fiscal  year  or  two- 
year  fiscal  period,  as  the  case  may  l>e.". 

(b)(1)  Section  105  of  title  1,  United  Slates 
Code,  is  amended— 

(A)  by  striking  out  "year  ending  Septem- 
ber 30"  and  inserting  in  lieu  thereof  "two- 
year  fiscal  period  ending  December  31":  and 

<B)  by  striking  out  "calendar  year"  and  in- 
serting in  lieu  thereof  "odd-numbered  year 
in  which  the  two-year  fiscal  period  ends". 

(2)  The  provisions  of  paragraph  (1)  of  this 
subsection  shall  be  effective  with  respect  to 
Acts  making  appropriations  for  the  support 
of  the  Government  for  any  two-year  fiscal 
period  commencing  on  or  after  January  1, 
1986. 

(c)(1)  Any  law  providing  for  an  authoriza- 
tion of  appropriations  for  the  fiscal  year 
1977  or  any  fiscal  year  through  the  fiscal 
year  1986  shall  be  construed  as  referring  to 
the  fiscal  year  ending  on  September  30  of 
the  calendar  year  having  the  same  calendar 
year  number  as  the  fiscal  year  number. 

(2)  Any  law  providing  for  an  authorization 
of  appropriations  for  the  fiscal  year  1986  or 
any  fiscal  year  thereafter  shall  be  construed 
as  referring  to  the  one-year  period— 

(A)  which  is  within  a  two-year  fiscal 
period;  and 

(B)  which  begins  on  January  1  of  the  cal- 
endar year  having  the  same  calendar  year 
number  as  such  fiscal  year  number  and 
ending  on  December  31  of  such  calendar 
year. 

(d)  Effective  January  1.  1986.  any  provi- 
sion of  law  with  respect  to  the  Senate  which 
contains  an  October  1  date  which  relates  to 
the  beginning  of  a  fiscal  year  shall  be  treat- 
ed as  referring  to  January  1  of  the  succeed- 
ing calendar  year  within  a  two-year  fiscal 
period,  and  any  provision  of  law  with  re- 
spect to  the  Senate  which  contains  a  Sep- 
tember 30  date  which  relates  to  the  end  of  a 
fiscal  year  shall  be  treated  as  referring  to 
December  31  of  the  same  calendar  year 
within  a  two-year  fiscal  period. 

(e)  As  soon  as  practicable,  the  President 
shall  prepare  and  submit  to  the  Congress— 

(1)  after  consultation  with  the  Commit- 
tees on  Appropriations  of  the  House  of  Rep- 
resentatives and  the  Senate,  budget  esti- 
mates for  the  United  States  Government  for 
the  period  commencing  October  1.  1985.  and 
ending  on  December  31.  1985,  in  such  form 
and  detail  as  he  may  determine;  and 

(2)  proposed  legislation  he  considers  ap- 
propriate with  respect  to  changes  in  law 
necessary  to  provide  authorizations  of  ap- 
propriations for  that  period. 

(f)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  by  regula- 
tion, order,  or  otherwise  for  the  orderly 
transition  by  all  departments,  agencies,  and 
instrumentalities  of  the  United  States  Gov- 
ernment and  the  government  of  the  District 
of  Columbia  from  the  use  of  the  fiscal  year 
in  effect  on  the  date  of  enactment  of  this 
Act  to  the  use  of  the  new  two-year  fiscal 
period  prescribed  by  section  1102  of  title  31, 
United  States  Code.  The  Director  shall  pre- 
pare and  submit  to  the  Congress  such  addi- 
tional proposed  legislation  as  he  considers 
necessary  to  accomplish  this  objective. 
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Sec  06.  (a)  Section  1301(c)  of  title  31, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "a  regular,  annual"  and 
inserting  in  lieu  thereof  "an":  and 

(2)  by  striking  out  "fiscal  year"  and  insert- 
ing in  lieu  thereof  "two-year  fiscal  period". 

(b)  Section  1306  of  title  31.  United  Stales 
Code,  is  amended  by  striking  out  "annually" 
and  inserting  in  lieu  thereof  "biennially". 

(c)  Section  1308  of  title  31.  United  States 
Code,  is  amended  by  inserting  ".  two-year 
fiscal  period."  after  "fiscal  year"  each  place 
it  appears. 

(d>  Section  1512(a)  of  title  31.  United 
States  Code,  is  amended  by  striking  out  "de- 
ficiency or". 

(e)  Section  1513  of  title  31.  United  States 
Code,  is  amended— 

(1)  by  striking  out  "fiscal  year"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"two-year  fiscal  period";  and 

(2)  by  striking  out  "entire  year"  and  in- 
serting in  lieu  thereof  "entire  two-year 
fiscal  period". 

(f)  Section  1515  of  title  31.  United  States 
Code,  is  amended  by  striking  out  "deficiency 
or"  each  place  it  appears. 

(g)  Section  1534  of  title  31.  United  States 
Code,  is  amended  by  striking  out  "fiscal 
year"  each  place  it  appears  and  inserting  in 
lieu  thereof  "two-year  fiscal  period". 

(h)(1)  Section  1552(a)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
paragraphs  (1)  and  (2)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

"(1)  The  obligated  balance  is  transferred— 

"(A)  for  any  fiscal  year  commencing  on  or 
after  October  1.  1976  and  ending  before  Oc- 
tober 1.  1985.  on  September  30th  of  the  2d 
fiscal  year  after  the  period  of  availability 
ends:  and 

"(B)  for  the  period  commencing  on  Octo- 
ber 1.  1985,  and  ending  on  December  31, 
1985.  and  for  any  two-year  fiscal  period 
commencing  on  or  after  January  1.  1986.  on 
December  31  of  the  two-year  fiscal  period 
following  that  period  or  the  two-year  fiscal 
period  or  periods,  as  the  case  may  be.  for 
which  the  appropriation  is  available  for  ob- 
ligation. 

to  an  appropriation  account  of  the  agency 
responsible  for  paying  the  obligation. 
Amounts  transferred  from  all  appropriation 
accounts  for  the  same  general  purpose  are 
merged  in  the  account  for  paying  obliga- 
tions. 

"(2)  The  unobligated  balance  is  withdrawn 
at  the  end  of  the  period  of  availability  for 
obligation  and  reverts  to  the  Treasury  or.  if 
derived  only  from  a  special  or  trust  fund 
and  not  otherwise  provided,  reverts  to  the 
fund  from  which  derived.  The  withdrawal 
shall  be  made  not  later  than— 

"(A)  for  any  fiscal  year  commencing  on  or 
after  October  1.  1976.  and  ending  before  Oc- 
tober 1.  1985.  the  November  15  occurring 
after  the  period  of  availability  ends;  and 

"(B)  for  the  period  commencing  on  Octo- 
ber 1.  1985.  and  ending  on  December  31. 
1985.  and  for  any  two-year  fiscal  period 
commencing  on  or  after  January  1.  1986. 
November  15  of  the  year  following  such 
period  on  November  15  of  the  first  even- 
numbered  year  following  the  end  of  such 
two-year  fiscal  period,  as  the  case  may  be.  in 
which  the  period  of  availability  for  obliga- 
tion expires. 

when  the  head  of  the  agency  decides  that 
part  of  a  withdrawn  unobligated  balance  is 
required  to  pay  obligations  and  make  ad- 
justments, that  part  may  be  restored  to  the 
appropriate  account.". 


<2)  Section  1552(c)  of  title  31,  United 
States  Code,  is  amended  by  inserting  "or 
two-year  fiscal  period,  as  the  case  may  be," 
after  "fiscal  year". 

(3)  Section  1552(d)  of  title  31.  United 
States  Code,  is  amended  by  striking  out  "2d 
complete  fiscal  year  after  the  fiscal  year" 
and  inserting  in  lieu  thereof  "two-year  fiscal 
period  after  the  two-year  fiscal  period  or  pe- 
riods". 

(i)  Section  1554  of  title  31,  United  States 
Code,  is  amended  by  striking  out  "fiscal" 
each  place  it  appears. 

(j)  Section  1555  of  title  31,  United  States 
Code,  is  amended  by  striking  out  "2  consecu- 
tive fiscal  years"  and  inserting  in  lieu  there- 
of "a  full  two-year  fiscal  period". 

(k)  Subsection  (d)  of  section  3530  of  title 
31.  United  States  Code,  is  amended  by  .strik- 
ing out  "fiscal  year"  each  place  it  appears 
and  inserting  in  lieu  thereof  "two-year  fiscal 
period". 

technical  and  conforming  amendments 

Sec  07.  (a)  Section  2(a)  of  the  Permanent 
Appropriation  Repeal  Act.  1934  is  amend- 
ed- 

(1)  by  striking  out  "Effective  July  1.  1935. 
the"  and  inserting  in  lieu  thereof  "The"; 
and 

(2)  by  striking  out  "annual"  and  inserting 
in  lieu  thereof  "biennial". 

(b)  Section  4  of  the  Permanent  Appropria- 
tion Repeal  Act.  1934  is  amended— 

(1)  by  striking  out  "Effective  July  1.  1935. 
all"  and  inserting  in  lieu  thereof  "All"; 

(2)  by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biennially"; 

(3)  by  striking  out  "one  fiscal  year"  and 
inserting  in  lieu  thereof  "two-year  fiscal 
period";  and 

(4)  by  striking  out  "following  fiscal  year" 
and  inserting  in  lieu  thereof  "following  two- 
year  fiscal  period". 

(c)  Section  9  of  the  Permanent  Appropria- 
tion Repeal  Act.  1934  (24  U.S.C.  21b).  i.s 
amended  by  striking  out  "fiscal  year  1936 
annual"  and  inserting  in  lieu  thereof  "two- 
year  fiscal  period  beginning  on  January  1. 
1986,  biennial". 

(d)  Section  385c  of  title  25,  United  States 
Code,  is  amended— 

(1)  by  striking  out  "August  7,  1946"  and 
inserting  in  lieu  thereof  "December  31. 
1985":  and 

(2)  by  striking  out  "annually"  and  insert- 
ing in  lieu  thereof  "biennially". 

(e)  Section  331  of  title  31,  United  States 
Code,  is  amended— 

(1)  by  inserting  "or  prior  two-year  fiscal 
period,  as  the  case  may  be"  after  "prior 
fKscal  year"  each  place  it  appears  in  sub.sec- 
tion  (a): 

(2)  by  striking  out  "fiscal  years";  In  para- 
graph (2)  of  subsection  (a)  and  in.serting  in 
lieu  thereof  "two-year  fiscal  periods";  and 

(3)  by  inserting  "or  prior  two-year  fi.scal 
period,  as  the  case  may  be,"  after  "prior 
fiscal  year"  each  place  it  appears  in  subsec- 
tions (b)  and  (c). 

(f)  Section  1321(b)  of  title  31,  United 
States  Code,  is  amended  by  striking  out 
"annual"  and  inserting  in  lieu  thereof  "bien- 
nial". 

(g)  Section  1322(a)  of  title  31.  United 
States  Code,  is  amended  by  striking  out 
"September  30"  and  inserting  in  lieu  there- 
of "December  31". 

effective  date 
Sec.  08.  The  provisions  of  this  title  and 
the  amendments  made  by  this  title  shall 
take  effect  on  the  first  day  of  the  Ninety- 
ninth  Congress,  except  that  the  amend- 
ments made  by  sections  03(s).  05.  and  07  of 


this  title  shall  take  effect  on  January   1, 
1986. 

FISCAL  YEAR  1985 

Sec  9.  Notwithstanding  the  provisions  of 
sections  3,  4.  5.  6.  7.  and  8  of  this  title  and 
the  amendments  made  by  such  sections— 

(1)  the  provisions  of  the  Congressional 
Budget  and  Impoundment  Control  Act  of 
1974  (as  such  provisions  were  in  effect  on 
the  day  before  the  effective  date  of  this 
title)  shall  apply  with  respect  to  concurrent 
resolutions  on  the  budget  for  such  fiscal 
year,  bills  and  resolutions  providing  new 
budget  authority  or  new  spending  authority 
for  such  fiscal  year,  bills  and  resolutions  au- 
thorizing the  enactment  of  new  budget  au- 
thority for  such  fiscal  year,  the  rescission 
and  deferral  of  budget  authority  for  such 
fiscal  year,  and  the  responsibilities  of  the 
Director  of  the  Congressional  Budget  Office 
for  such  fiscal  year:  and 

(2)  the  provisions  of  the  Impoundment 
Control  Act  of  1974  (as  such  provisions  were 
in  effect  on  the  day  before  the  effective 
date  of  this  title)  shall  apply  to  the  rescis- 
sion and  deferral  of  budget  authority  for 
the  period  beginning  on  October  1.  1985. 
and  ending  on  December  31.  1985. 

2-YEAR  BUDGET  PROCESS 

Mr.  ROTH.  Mr.  President,  today  I 
rise  to  offer  an  amendment  to 
strengthen  the  Federal  budget  process 
by  streamlining  the  budget  require- 
ments and  by  instituting  a  2-year 
budget  cycle.  I  am  convinced  that  we 
should  act  now  to  put  a  process  in 
place  which  will  be  workable  in  future 
years,  and  I  believe  it  is  particularly 
appropriate  thai  we  make  this  change 
as  an  amendment  to  the  legislation  we 
are  considering  today. 

As  I  have  said  many  times,  I  strongly 
believe  that  our  current  budget  proc- 
ess is  a  vast  improvement  over  the 
chaos  which  existed  before  its  enact- 
ment. However,  there  is  a  great  deal  of 
room  for  improvement.  I  will  discuss 
the  major  problems  I  find  in  the  cur- 
rent process  in  a  moment,  but  first,  it 
is  important  to  consider  the  funda- 
mental question  of  whether  this  is  the 
right  time  for  the  revision  of  the 
Budget  Act.  Should  we  amend  the 
process  in  a  time  of  policy  turmoil,  or 
should  we  wait  until  the  storm  sub- 
sides? My  response  to  this  question  is 
that  if  we  do  not  move  soon  to  stream- 
line the  cumbersome  aspects  of  this 
process,  we  may  see  it  abandoned  alto- 
gether. This  year,  we  have  already  put 
aside  the  statutory  timetable  and  re- 
quirements provided  in  the  Budget  Act 
in  favor  of  a  more  expedited  approach. 
I  believe  it  is  essential  that  before  we 
move  too  far  away  from  the  require- 
ments of  the  process,  we  modify  the 
process  to  meet  our  needs  more  close- 
ly. In  the  next  few  years,  we  will  con- 
tinue to  be  faced  with  a  multitude  of 
difficult,  complex  policy  decisions. 
There  is  no  question  that  to  address 
the  problem  of  the  burgeoning  defi- 
cits, hard  choices  will  be  required  of 
the  Congress.  Frankly,  my  legislation 
is  not  designed  to  be  an  economic  cure- 
all.   It   would,   however,   allow   us   to 
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make  the  necessary  decisions  in  a 
more  logical,  rational  way. 

The  budget  process  has  evolved  as 
the  fundamental  process  for  setting 
national  priorities.  This  is  certainly 
one  of  the  central  roles  Congress  per- 
forms, but  it  is  not,  or  should  not  be, 
the  only  function  of  Congress.  My  leg- 
islation would  set  a  realistic  timetable 
for  the  Congress  to  make  the  essential 
spending  decisions  while  allowing  time 
for  our  other  duties  and  responsibil- 
ities. It  would  provide  much  needed 
certainty  to  the  financial  markets  and 
the  rest  of  the  country. 

In  October  1981,  I  convened  hear- 
ings in  the  Governmental  Affairs 
Committee  to  explore  some  of  the 
problems  of  the  current  process.  We 
heard  the  concerns  of  several  Mem- 
bers of  Congress  and  other  individuals 
with  expertise  in  this  area. 

The  problems  we  discussed  in  1981 
have  not  gone  away.  They  have  gotten 
worse.  We  have  witnessed  the  Novem- 
ber 1981  continuing  resolution  specta- 
cle, when  the  Government  ran  out  of 
money.  During  the  past  5  years,  not 
only  has  Congress  been  unable  to  pass 
the  13  appropriations  bills  within  the 
Budget  Act  deadline,  all  13  were  not 
even  passed  by  the  end  of  the  fiscal 
year  they  were  intended  to  fund.  In 
the  past  5  years.  Congress  has  not 
been  able  even  once  to  meet  the  dead- 
line for  the  passage  of  the  first  budget 
resolution.  The  second  budget  resolu- 
tion has  been  adopted  more  than  2 
months  after  the  September  deadline 
for  the  past  3  years,  well  after  the 
start  of  the  fiscal  year  for  which  they 
were  passed. 

Congress  may  be  unable  to  meet 
these  deadlines  partly  because  of  the 
lack  of  consensus  on  many  of  the 
fiscal  policy  issues.  I  submit  however, 
that  Congress  will  not  maintain  a 
process  that  cannot  accommodate  the 
inevitable  conflicts  which  will  arise  in 
a  politically  charged  environment.  A 
budget  process  which  works  only  in 
periods  of  relative  consensus  will  not 
survive. 

I  believe  it  is  increasingly  clear  that 
Congress  attempts  to  make  too  many 
decisions  each  year  and  that  many  of 
these  decisions  are  redundant.  In  1981. 
for  example,  which  I  assert  was  typical 
rather  than  unusual,  Congress  passed 
a  revised  second  budget  resolution  for 
fiscal  1981.  a  first  budget  resolution 
for  fiscal  1982,  a  budget  reconciliation 
bill,  several  appropriations  bills,  two 
continuing  resolutions,  a  second 
budget  resolution,  and  a  supplemental 
appropriations  bill.  It  is  easy  to  see 
how  these  measures  dominated  the 
congressional  schedule.  I  contend  that 
many  of  these  decisions  are  matters 
which  could  logically  be  combined  or 
eliminated. 

The  extraordinary  number  of  deci- 
sions required  by  the  Budget  Act  ef- 
fectively confuse  much  of  Congress, 
and  I  suspect  most  of  the  Nation,  with 


regard  to  the  condition  of  the  econo- 
my. How  can  the  public  hold  us  ac- 
countable for  our  budget  decisions 
when  we  consider  at  least  three  differ- 
ent budgets  to  fund  a  given  year?  It  is 
confusing  enough  when  we  must  con- 
stantly make  necessary  policy  revi- 
sions. But  in  terms  of  the  efficient  use 
of  congressional  time,  to  pass  two  or, 
more  likely,  three  budgets  for  1  fiscal 
year  along  with  all  the  other  spending 
measures,  makes  little  sense. 

This  preoccupation  of  Congress  with 
the  budget  process,  including  appro- 
priations each  year,  clearly  has  the 
effect  of  physically  limiting  other 
business  which  Congress  must  consid- 
er. By  devoting  so  much  congressional 
time  to  sometimes  redundant  deci- 
sions, there  is  often  not  enough  time 
left  to  consider  the  fundamentally  im- 
portant policy  issues.  Issues  such  as 
national  defense  and  foreign  policy, 
for  example,  are  extremely  complex, 
yet  crucial  to  our  Nation.  Of  course, 
the  Federal  budget  will  always  be  an 
arena  for  decision  in  these  areas. 
What  concerns  me,  however,  is  that 
because  of  spending  time  on  budget 
decisions.  Congress  will  not  have  suffi- 
cient time  to  do  the  groundwork  to 
make  informed,  well-considered  deci- 
sions on  these  issues. 

As  a  result  of  the  hearings  in  Octo- 
ber 1981,  I  formulated  a  comprehen- 
sive revision  of  the  congressional 
budget  process.  This  legislation  is  de- 
signed to  address  these  concerns, 
making  needed  modifications  while  re- 
taining the  strengths  of  the  existing 
budget  process. 

Briefly,  my  legislation,  S.  20.  the 
Budget  Reform  Act  of  1983,  would  es- 
tablish a  2-year  budget  cycle.  The  first 
session  of  each  Congress  would  be  de- 
voted to  budget  and  appropriations. 
Early  in  the  year,  the  Congress  would 
agree  to  a  single  binding  budget  reso- 
lution, which  would  prescribe  spend- 
ing and  revenue  limits  for  the  2-year 
period  beginning  in  the  next  January. 
Within  the  framework  of  the  budget 
resolution,  the  Congress  would  then 
approve  an  omnibus  appropriation  bill, 
which  would  combine  the  13  annual 
appropriation  bills  into  one  2-year  bill. 
The  second  session  of  each  Congress 
would  be  devoted  to  considering  au- 
thorizations and  to  oversight  activi- 
ties. 

S.  20  would  allow  each  new  Presi- 
dent and  Congress  to  put  their  policies 
into  place  in  the  first  year  of  their  re- 
spective terms.  Under  S.  20,  budget 
policy  would  go  into  effect  in  the 
second  session  of  each  term,  as  it  now 
does  under  normal  circumstances.  I  be- 
lieve this  approach  to  a  biennial  time- 
table would  promote  accountability  to 
the  public  for  budget  decisions.  Under 
alternative  timetables,  budget  deci- 
sions would  not  actually  go  into  effect 
until  the  election  of  the  next  Con- 
gress. 


My  legislation  would  improve  con- 
gressional control  over  the  Federal 
budget.  S.  20  would  bring  spending  of 
off-budget  agencies  into  the  unified 
budget.  My  bill  does  not  encompass  a 
credit  budget  format,  although  it 
would  certainly  not  preclude  it.  I  know 
Senator  Percy  and  others  have  done 
extensive  work  in  this  area,  and  I  be- 
lieve it  has  great  merit. 

In  conclusion,  my  legislation  would 
streamline  the  cumbersome  aspects  of 
the  current  process  while  strengthen- 
ing the  overall  control  of  the  Congress 
over  the  Federal  budget.  S.  20  would 
provide  us  with  more  time  for  over- 
sight and  for  careful  review  of  author- 
izations. Recipients  of  Federal  funds 
would  have  a  clearer  bJisis  for  plan- 
ning. Stability  and  coherence  would  be 
promoted  in  the  broad  framework  of 
our  fiscal  policy  decisions. 

In  August  1982  and  May  1983,  hear- 
ings were  held  on  S.  20  in  the  Govern- 
mental Affairs  Committee.  The  wit- 
nesses for  these  hearings  included 
Alice  Rivlin,  who  was  then  Director  of 
the  Congressional  Budget  Office, 
Charles  Bowsher.  Comptroller  Gener- 
al, and  Gov.  John  Sununu,  represent- 
ing the  National  Governors  Associa- 
tion, all  of  whom  testified  favorably 
on  the  bill.  Since  last  year,  several 
other  groups  have  expressed  interest 
in  a  2-year  budget  process,  including 
the  Grace  Commission,  and  the  Na- 
tional Association  of  Public  Adminis- 
trators. 

As  chairman  of  the  Governmental 
Affairs  Committee,  which  shares  juris- 
diction over  changes  in  the  budget 
process.  I  believe  S.  20  embodies  the 
direction  in  which  we  need  to  progress 
on  budget  reform.  I  believe  it  is  critical 
that  we  act  promptly  to  address  the 
problems  I  have  discussed.  I  urge  the 
adoption  of  a  2-year  budget  process. 

Mr.  EVANS.  Mr.  President,  I  rise  as 
a  cosponsor  to  this  measure  and.  also, 
to  compliment  Senator  Roth  on  his 
leadership  on  this  2-year  budget  cycle 
proposal.  I  truly  believe  this  proposal 
presents  this  Congre.ss  with  many  of 
the  major  tools  this  Government 
needs  to  sculpture  an  effective,  effi- 
cient, and  responsive  budget. 

Chairmen  Domenici  and  Hatfield 
and  their  respective  committees  on  the 
Budget  and  Appropriations,  have 
worked  heroically  to  conduct  the 
budget  process  given  to  them  in  as 
good  a  manner  as  possible.  Nonethe- 
less. Congress  has  been  unable  to  oper- 
ate in  a  timely  fashion  under  our  cur- 
rent budget  process.  Senator  Roth  has 
accurately  portrayed  the  many  time- 
lines we  have  missed  and  the  apparent 
redundant  processes  and  required  deci- 
sions innate  in  our  budget  process. 

The  Budget  Reform  Act  provides 
many  important  budgetary  tools  Con- 
gress should  have  to  provide  flexibil- 
ity, accountability,  and  direction  to 
this  Government's  development  of  a 


budget.  These  tools  include:  First,  a 
calendar  fiscal  year  for  the  Federal 
budget;  second,  a  binding  budget  reso- 
lution which  requires  two-thirds  vote 
for  revisions;  third,  a  2-year  budget 
cycle  with  an  enhanced  oversight  ca- 
pability in  the  second  year;  fourth,  an 
omnibus  appropriations  bill;  and  fifth, 
a  total  Federal  budget  that  includes 
all  off  budget  agencies.  The  other  tool 
not  included  in  this  act— the  line-item 
veto— is  an  important  budget  control 
instrument  and,  I  am  confident,  will 
continue  to  be  a  subject  of  debate  in 
this  Chamber.  The  procedural  changes 
proposed  by  this  act  will  go  a  long  way 
in  rationalizing  the  budget  process. 

Mr.  President,  allow  me  to  expound 
further  on  what  this  act  provides. 
First,  it  would  establish  a  2-year 
budget  cycle,  where  budget  and  appro- 
priations activities  are  restrained  to 
the  first  nonelection  year  of  the  2-year 
period.  This  may  effectively  remove 
the  many  political  pressures  from  the 
budget  or  at  least  substantially  reduce 
their  influence;  second,  it  would  estab- 
lish more  realistic  budget  and  appro- 
priations timelines;  third  it  would 
allow  Congress  to  address  more  non- 
budgetary  issues  of  national  impor- 
tance and  provide  for  greater  consider- 
ation toward  more  informed  decisions, 
especially  during  the  .second  year  of 
that  cycle  when  Congress  would  have 
what  it  desperately  needs— an  oppor- 
tunity for  more  significant  oversight 
of  current  activities  we  have  author- 
ized in  past  years;  and  fourth,  it  would 
assist  State  and  local  governments  in 
coping  with  an  uncertain  and  inflexi- 
ble Federal  budget  process. 

During  my  term  as  Governor  of 
Washington  State,  I  found  the  uncer- 
tainty of  the  Federal  budget  process 
its  most  frustrating  characteristic.  It  is 
important,  and  I  cannot  stress  just 
how  critical,  to  increase  States'  cer- 
tainty about  Federal  spending  levels 
and  program  requirements.  Many 
Members  of  Congress  have  continually 
expressed  the  need  for  longer  lead 
time  in  developing  a  Federal  budget. 
Mr.  President.  I  suggest  that  the 
States  of  this  Nation  need  this  same 
benefit  when  budgeting  the  Federal 
dollars  they  receive. 

State  certainty  of  Federal  dollar  al- 
locations can  be  enhanced  through: 
First,  a  2-year  budget  cycle.  States  can 
better  predict  over  a  2-year  period 
what  Federal  dollars  and  correspond- 
ing spending  regulations  will  be  issued; 
and  second,  the  establishment  of  a  cal- 
endar fiscal  year.  All  but  four  States 
use  a  fiscal  year  beginning  on  July  I— 
3  months  earlier  than  the  current  cor- 
responding Federal  fiscal  year.  With  a 
Federal  calendar  fiscal  year,  a  large 
majority  of  States  will  benefit  with  a 
6-month  planning  period. 

The  State  of  Washington  adopts  its 
budget  on  a  2-year  cycle.  Twenty  other 
States  follow  a  similar  biennial  budget 
process.  Without  a  doubt,  I  found  as 


Governor  this  2-year  cycle  a  remark- 
ably better  system  than  any  type  of 
annual  budget  process.  Not  only  in 
terms  of  certainty  for  the  allocation  of 
State  dollars  to  State  and  local  agen- 
cies, but  as  an  excellent  budget  control 
system. 

The  biennial  budget  process  in  the 
State  of  Washington  effectively  re- 
duced the  demand  for  budget  in- 
creases and  provided  the  opportunity 
for  enhanced  planning  and  program 
oversight.  Even  with  a  2-year  struc- 
ture, we  could  still  respond  to  emer- 
gencies with  supplemental  budgets  in 
the  second  year  of  the  cycle.  Nonethe- 
less, second-year  budget  additions  re- 
mained low  or  nonexistent,  because  of 
executive,  legislative,  and  public  pres- 
sures to  control  Government  spending. 

The  statements  presented  in  this 
Chamber,  as  well  as  the  track  record 
of  the  Congress  in  meeting  its  budget 
and  appropriations  responsibilities 
generates  many  questions. 

Mr.  President,  I  suggest  the  major 
question  we  need  to  ask  ourselves  is— 
whether  Congress  truly  has  the  proce- 
dural tools  necessary  to  responsibly 
meet  the  budgetary  needs  of  this  Gov- 
ernment and  to  effectively  handle  the 
budget  deficit  problems. 

Mr.  President,  with  comments  pre- 
sented in  this  Chamber  today  and  over 
the  past  4  weeks,  I  find  myself  confi- 
dent that  this  body  has  recognized  the 
need  for  change  and  is  moving  toward 
a  commitment  to  refine  and  establish 
a  more  effective  budget  process. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  5  minutes  so  I  will  not  use 
too  much  time. 

Might  I  first  say  to  the  Senate  that 
the  distinguished  chairman  of  the 
Governmental  Affairs  Committee,  the 
senior  Senator  from  Delaware,  has 
performed  a  real  service  to  this  coun- 
try in  taking  the  lead  on  reform  meas- 
ures that  address  the  issue  of  fiscal 
policy  and  how  we  apply  the  budget 
process  and  the  appropriations  process 
here  in  the  Senate.  I  commend  him  for 
it.  He  knows  that  I  share  many  of  the 
concerns  that  he  has  expressed  here 
today.  In  fact,  I  recently  have  been 
heard  to  say  here  and  publicly  in  this 
country  that  something  is  amiss  be- 
cause we  just  cannot  seem  to  continue 
to  get  our  work  done  with  three  sys- 
tems: the  authorization  system,  the 
appropriations  system,  and  the  budget 
system. 

Maybe  at  some  point  in  history  we 
could  condense  the  three,  but  some- 
how or  another  we  are  choking.  In  the 
process,  part  of  the  system  has  atro- 
phied, and  everybody  who  is  part  of 
the  atrophied  portion  is  looking  over 
their  shoulder  to  see  who  is  responsi- 
ble for  the  atrophy. 


I  guess  2y2  or  3  years  ago  it  was  the 
Budget  Committee  that  was  held  re- 
sponsible for  atrophy  within  the  au- 
thorization committees.  Now  there  is  a 
shift  the  other  way,  and  they  are 
saying  that  no  authorization  bills  are 
coming  because  the  authorizations  are 
being  included  in  appropriations  bills. 

I  do  not  know  who  is  responsible  for 
what,  but  obviously  sooner  or  later  the 
U.S.  Senate,  and  maybe  I  should 
broaden  it  and  say  the  Congress,  is 
going  to  have  to  change  its  procedures. 

Frankly,  I  have  also  been  heard  to 
say  that  we  may  be  incapable  of  ac- 
complishing the  reforms  that  the 
American  people  look  for  in  terms  of 
the  various  aspects  of  governmental 
policy,  as  much  because  of  the  process- 
es as  because  of  the  lack  of  will.  We 
used  to  think  people  would  not  vote 
for  tough  things.  They  might.  But 
surely  they  will  not  if  they  do  not  get 
a  chance  to  in  an  orderly  and  under- 
standable way.  I  think  that  is  what 
the  Senator  from  Delaware  is  saying. 

The  process  is  very  complicated;  it  is 
very  cumbersome.  From  time  to  time 
it  is  almost  duplicative.  People  cannot 
understand  it.  Certainly  we  are  ap- 
proaching the  time  when  a  major 
reform  is  going  to  take  place  and  we 
will  do  business. 

Having  said  that,  and  having  said  to 
my  good  friend  from  Delaware  that  I 
think  reform  is  imminent,  that  we  are 
going  to  have  to  do  something  signifi- 
cant, I  think  he  knows  that  his  amend- 
ment is  indeed  subject  to  a  306  point 
of  order  because  it  directly  amends  the 
Budget  Act. 

I  have  shared  that  with  him.  It  is 
subject  to  a  point  of  order  because  the 
law  says  you  cannot  amend  the 
Budget  Act  in  this  manner.  The 
Budget  Act  specifies  certain  proce- 
dures for  amending  the  act. 

The  procedure  has  not  been  com- 
plied with  because  it  requires  that  the 
Budget  Committee  have  a  say  in  such 
legislation,  and  they  have  not  done 
that.  I  am  the  chairman  of  that  com- 
mittee. I  am  not  sure  that  we  have  the 
time  to  do  it  this  year  at  this  point. 
Nonetheless,  I  do  not  want  to  raise  the 
point  of  order.  I  would  like  very  much 
to  make  this  a  constructive  period  of 
time  here  in  the  Senate.  We  could  ex- 
change some  views  and  perhaps  as 
chairmen,  waiting,  of  course,  for  the 
distinguished  Senator  from  Florida, 
the  ranking  member  of  the  Budget 
Committee,  we  could  discuss  how  we 
might  move  in  a  manner  that  will 
cause  legislation  to  proceed  through 
the  committees  so  that  in  a  reasonable 
period  of  time  we  would  be  ready  to 
ask  the  Senate  to  consider  the  very  se- 
rious proposals,  some  of  which  are  in- 
corporated in  this  amendment,  and 
others  which  will  certainly  come  along 
as  part  of  it,  or  ancillary  to  it. 

Having  .said  that,  let  me  .say  there 
are  a  lot  of  problems  in  anything  we 
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would  try  to  do.  Obviously,  if  the  ap- 
propriators  really  thought  that  we 
were  about  to  adopt  an  amendment 
that  would  mandate  one  omnibus  ap- 
propriations bill,  I  think  this  Chamber 
would  be  filled.  That  would  indeed  be 
a  very  dramatic  step  for  the  Congress. 
On  the  one  hand  this  proposal  has 
very  positive  things  and  on  the  other 
hand  it  has  some  very  difficult  things 
to  contemplate  in  terms  of  the  overall 
ramifications  on  the  process  of  spend- 
ing money.  

The  PRESIDING  OFFICER.  The 
Senator's  5  minutes  have  expired. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  I  may 
have  3  additional  minutes  for  the 
same  reason. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Let  me  proceed: 
There  is  a  2-year  budget  resolution 
contemplated.  People  have  said  that 
should  be  done.  I  have  been  heard  to 
say,  "Well,  it  sounds  like  a  good  idea,  I 
am  not  totally  adverse  to  it,  but  basi- 
cally, we  have  to  make  sure  we  under- 
stand the  significance  of  it,  too." 

There  are  no  Utopian  approaches  to 
fiscal  policy  as  they  direct  themselves 
to  a  legislative  body.  Clearly,  it  is  very 
difficult  to  have  projections  in  a 
budget  that  are  understandable  and 
that  you  can  follow  for  one  year  at  a 
time.  Well,  we  shall  have  them  for  2 
years  and  maybe  we  shall  have  to  do 
that.  And,  maybe  later,  as  the  distin- 
guished chairman  of  the  Committee 
on  Governmental  Affairs,  the  Senator 
from  Delaware  (Mr.  Roth),  says,  we 
shall  have  to  do  that  and  do  it  prompt- 
ly. 

That  has  some  problems,  too,  be- 
cause we  have  to  find  a  way  to  modify 
it,  we  have  to  find  a  way  to  take  into 
account  the  changes.  It  is  not  so  easy 
to  make  the  predictions,  as  I  indicated, 
for  a  year  at  a  time,  much  less  two. 

While  we  are  at  it,  I  want  to  suggest 
to  the  Senator  something  that  came  to 
me  the  other  day  as  I  contemplated 
the  Budget  Act.  I  was  driving  down 
the  street  and  said,  "What's  one  of  the 
big  hang-ups  that  occurs  in  the  overall 
congressional  budget  resolution? "  I 
just  throw  this  out  today,  and  we  can 
talk  about  it  for  a  moment  while  we 
are  waiting  for  the  Senator  from  Flori- 
da, because  we  really  have  an  impor- 
tant issue  before  us  that  the  Senator 
from  Delaware  has  brought  up. 

Basically,  what  legislative  commit- 
tees have  we  had  in  the  last  15  or  20 
years  that  were  joint,  where  the  House 
and  the  Senate  marked  up  legislation 
together?  The  distinguished  Senator 
from  Mississippi  (Mr.  Stennis)  is  here, 
and  he  remembers  the  Joint  Commit- 
tee on  Atomic  Energy. 

We  did  away  with  that  some  8  or  9 
years  ago.  But  I  thought  it  might  not 
be  a  bad  idea  to  explore  a  joint  com- 
mittee of  the  Congress  to  produce  a 
budget  resolution.  Each  body  votes  on 
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a  resolution  and  then  you  have  to  go 
to  conference  and  therein,  the  com- 
mittee members  from  both  bodies 
decide  on  a  budget  for  the  United 
States.  It  seems  to  me  that  there  is 
some  justification  for  at  least  giving 
serious  thought  to  both  bodies  voting 
on  a  budget  resolution  that  it  reported 
out  by  some  kind  of  joint  committee 
and  both  bodies  amending  that  on  the 
floor,  if  they  desire,  and  going  back  to 
conference.  But  they  would  be  amend- 
ing the  same  document,  the  same 
budget.  I  think  that  should  be  ex- 
plored. 

I  am  not  bringing  that  up  here  today 
to  attempt  to  detract  from  the  good 
ideas  the  Senator  from  Delaware  has 
or  from  his  call  for  urgency  here 
today.  I  am  merely  suggesting  that 
these  are  very,  very  important  issues 
and  he,  quite  properly,  is  pushing  us 
by  presenting  an  amendment  to  insti- 
tute an  omnibus  budget  bill.  I  com- 
mend him  for  it. 

Now,  having  said  that,  I  note  that 
the  distinguished  Senator  from  Flori- 
da (Mr.  Chiles)  has  arrived  on  the 
floor.  Would  the  Senator  from  Dela- 
ware have  additional  remarks  before 
we  attempt  to  resolve  the  issue  in 
some  way  that  is  satisfactory  to  the 
Senator  from  Delaware? 

Mr.  ROTH.  Mr.  President.  I  con- 
gratulate the  distinguished  Senator 
from  New  Mexico  for  his  statement.  I, 
of  course,  understand  that  under  our 
rules,  this  amendment  is  subject  to  a 
point  of  order  which,  of  course,  could 
be  carried  to  a  vote.  That  is  not  really 
my  principal  purpose  in  raising  it 
today. 

My  concern  is  that  we  begin  to  move 
forward  on  the  job  of  reforming  the 
budget  procedure.  I  think  there  is  gen- 
eral agreement,  that  it  is  not  satisfac- 
tory. In  saying  that,  1  want  to  make  it 
very  clear  that,  as  I  said  in  my  earlier 
statement,  the  current  budget  proce- 
dure is  a  vast  improvement  over  what 
we  had  before  it  was  adopted.  The  dis- 
tinguished Senator  from  New  Mexico 
as  well  as  his  predecessors,  and  the 
ranking  members  of  that  committee— 
the  senior  Senator  from  Florida,  pres- 
ently—have made  it  work  as  well  as  I 
think  is  possible.  I  think  the  distin- 
guished Senator  from  Florida  and 
myself  were  involved  very  much  in  the 
original  creation  of  the  budget  proc- 
ess. I  want  to  make  the  record  very 
clear  that  I  think  we  are  indebted  to 
those  people  for  the  splendid  job  they 
have  done. 

But  I  think  the  fact  is  that  we  have 
enough  experience  behind  us  now  that 
we  must  move  forward,  we  must  im- 
prove on  the  existing  process. 

What  concerns  me  is  that  everybody 
can  get  up  on  the  floor  and  say  that 
something  needs  to  be  done,  but  we 
sometimes  do  not  take  any  action  to 
actually  move  forward.  I  would  hope 
that  the  two  committees  in  the  Senate 
that   have   primary   jurisdiction   over 


any  reform  could  agree  that  it  is  im- 
portant that  we  move  forward  on  this 
issue.  I  hope  we  can  agree  that  we  will 
not  delay  action  but  attempt  immedi- 
ately, by  hearings  and  joint  discus- 
sions, try  to  move  forward,  by  Septem- 
ber, to  reform  the  process. 

The  process  of  reform  will  be  long 
regardless,  because  whatever  we  do 
here  has  to  be  duplicated  on  the 
House  side.  I  do  not  think  it  is  enough 
just  to  say  that  we  shall  wait  until 
next  year,  because  I  feel  if  we  do  that, 
we  shall  find  that  by  next  January  we 
will  have  the  press  of  a  new  Congress 
and  new  administration  initiatives, 
and  as  a  result,  we  shall  delay  the 
whole  reform  process  several  months 
more. 

I  ask  the  distinguished  chairman 
and  ranking  member  of  the  Budget 
Committee,  could  we  at  least  reach 
agreement  that  we  shall  move  ahead 
jointly,  have  hearings  and  look  at  this 
problem?  I  would  hope  our  discussions 
would  center  on  a  2-year  proposal,  al- 
though I  understand  that  nobody  can 
limit  what  we  would  consider.  I  think 
it  would  be  very  valuable  if  we  could 
move  forward,  working  together  and. 
come  up  with  some  conclusions  by  the 
middle  of  September. 

Mr.  DOMENICI.  Mr.  President,  let 
me  say  to  my  good  friend  from  Dela- 
ware, from  my  standpoint,  I  do  not 
think  it  is  possible  to  fit  into  the  con- 
templated Senate  schedule,  as  he  and 
I  hear  it  regularly  from  our  leader,  the 
kind  of  floor  time  during  this  particu- 
lar year  that  would  be  required  for  the 
major  procedural  and  committee 
changes  recommended  by  the  distin- 
guished Senator  from  Delaware.  How- 
ever, that  does  not  mean  we  should 
not  proceed  with  some  kind  of  mean- 
ingful, if  need  be  joint,  hearings  on 
the  proposal  that  the  Senator  has 
before  us  today,  and  others. 

The  basic  issues,  as  I  understand 
them,  center  around  the  biennial  cycle 
he  proposes.  But  I  think  if  the  Senator 
would  give  me  the  opening  to  assure 
him  that,  yes,  we  ought  to  try  to  do 
that  before  this  year  is  out  and  we 
shall  do  it  provided  we  can  schedule  it 
so  that  Members  could  attend,  given 
the  two  conventions  that  are  coming 
up.  I  would  be  glad  to  make  that  at- 
tempt. I  shall  try. 

I  do  not  know  what  my  friend  from 
Florida  thinks.  He  has  been  an  advo- 
cate of  reform  also  and  perhaps  he  has 
something  he  will  share  with  us. 

Mr.  CHILES.  At  the  outset,  Mr. 
President,  I  want  to  say  the  Senator 
from  Delaware  is  certainly  correct.  He 
has  had  a  long  interest  in  this  subject. 
He  was  very  instrumental,  when  we 
were  beginning  to  grope  with  and  try 
to  write  the  Budget  Act  originally  and 
certainly  took  a  very,  very  active  and 
constructive  role  in  that  regard. 

Mr.  President,  I  am  pleased  that  the 
Senator  from  Delaware  has  brought 
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forward  for  discussion  his  amend- 
ments to  the  Budget  Act.  I  agree  with 
both  of  my  chairmen,  since  I  serve  on 
Governmental  Affairs  as  well  as 
Budget  Committee.  I  agree  that  we 
have  to  look  at  some  changes  in  the 
Budget  Act.  In  fact,  I  have  argued  for 
the  last  2  years  that  we  should  not  be 
so  timid  about  amending  the  act.  How- 
ever, I  also  agree  with  Chairman  Do- 
MENici  that  we  should  not  do  it  ad  hoc 
on  the  floor  of  the  Senate  without 
going  through  committee. 

I  would  like  to  see  quite  a  few 
changes. 

I  would  like  some  better  enforce- 
ment procedures. 

I  would  like  to  see  the  reconciliation 
process  codified,  now  that  we  have  had 
3  years  experience. 

The  2-year  budget  concept  has  a  lot 
of  possibilities.  But  there  are  some 
real  concerns  as  well. 

I  do  not  happen  to  be  one  of  those 
who  thinks  that  this  act  is  perfect  or 
that  it  is  sacred  or  that  it  cannot  be 
amended  or  that  we  run  into  great 
dangers  or,  if  we  open  it  for  amend- 
ment, of  what  would  happen.  I  think 
that  it  certainly  has  its  limitations  and 
its  problems.  We  have  had  some  expe- 
rience now  working  under  the  act,  and 
I  think  a  review  of  the  act  and  sugges- 
tions that  the  Senator  from  Delaware 
and  many  other  Members  have  is 
something  that  we  should  welcome, 
and  I  do.  To  join  with  my  good  friend, 
the  chairman  of  the  Budget  Commit- 
tee, in  saying  that  we  would  be  able  to 
report  out  a  bill  in  September,  I  think 
would  be  very  difficult  to  do.  I  do  not 
think  we  would  like  to  promise  the 
Senator  from  Delaware  something 
that  we  do  not  think  can  be  done. 

The  Senator  from  Florida  has  some 
feelings  as  to  some  amendments  that 
should  be  made  to  the  act  as  well.  I 
have  on  occasion  presented  some  in- 
formation to  the  Rules  Committee, 
which  also  has  a  stake  in  this,  as  well 
as  the  Committee  on  Governmental 
Affairs,  as  well  as  the  Budget  Commit- 
tee. And  there  are  a  number  of  other 
Senators  who  also  have  suggestions. 

But  I  agree  with  the  distinguished 
chairman  that  there  is  no  reason  we 
should  not  try  to  start  this  year,  at 
least  start  the  study  that  will  have  to 
be  made.  I  think  certainly  the  compre- 
hensive changes  that  are  being  sug- 
gested by  the  Senator  from  Delaware 
are  going  to  take  considerable  thought 
and  time  on  the  part  of  the  commit- 
tees, as  well  as  on  the  part  of  the 
Senate.  And  as  I  was  saying,  those  are 
not  the  only  suggestions  that  are 
going  to  be  made.  But  I  join  with  the 
chairman  in  saying  that  I  certainly 
know  of  no  reason  that  we  should  not 
begin  a  process  and  begin  that  process 
this  year  if  we  get  this  out,  if  we  get 
our  budget  resolution  out,  if  we  get  a 
work  product  through  the  conference, 
in  other  words,  within  the  schedule  of 


the  other  things  that  we  are  required 
to  do. 

We  could  help  State  and  local  gov- 
ernments a  lot  by  giving  them  a  2-year 
appropriation  for  grants,  and  we 
ought  to  experiment  with  that.  But  we 
need  to  guard  against  an  upward  bias 
in  appropriations  where  the  programs 
with  strong  constituencies  come  in  for 
supplementals  in  the  second  year. 

I  am  very  concerned  with  the  idea 
that  we  could  set  fiscal  policy  for  2 
years  in  advance  and  leave  us  on  auto- 
matic pilot.  The  economy  and  its 
needs  change  too  fast. 

I  also  think  we  need  to  recognize  the 
fact  that  part  of  the  oversight  process 
is  the  role  on  the  Budget  Committee 
in  pointing  out  problems  in  major  pro- 
grams and  places  the  authorizing  com- 
mittees can  save  money.  I  think  we 
would  get  less  oversight,  not  more,  if 
we  only  had  budget  resolutions  every 
other  year. 

Mr.  ROTH.  Mr.  President,  let  me  say 
in  response  to  both  the  chairman  and 
ranking  member  that  I  appreciate  the 
problems  of  the  timetable  for  action 
on  this  matter.  I  propose  target  date 
because  too  often  we  agree  to  do  some- 
thing and.  without  some  deadline,  we 
end  up  doing  nothing.  I  think  this 
process  is  too  important,  too  pressing 
not  to  proceed  immediatly.  I  am  not  so 
foolish  as  to  think  you  are  going  to 
have  any  major  reform  by  the  end  of 
September.  I  point  out,  however,  it  is 
not  entirely  clear  what  will  happen 
after  the  election,  whether  we  will  be 
is  session  then  or  not.  But  it  is  entirely 
possible  that  we  would  be  in  session. 

My  principal  concern  is  that  we  pro- 
ceed with  hearings  and  begin  to  devel- 
op the  kind  of  consensus  which  I  think 
is  essential  if  we  are  going  to  make 
major  reform. 

Many  of  the  proposals  that  I  have 
are  not  novel  with  me.  There  are  a 
number  of  people  both  on  the  House 
side  and  the  Senate  side.  Democrats 
and  Republicans,  who  have  proposed  a 
2-year  cycle.  I  say  to  the  distinguished 
Senator  from  New  Mexico  that  I  have 
discussed  the  idea  of  a  single  appro- 
priation with  the  distinguished  Sena- 
tor from  Oregon,  who  is  chairman  of 
the  Appropriations  Committee.  He  is  a 
cosponsor  of  my  legislation  and  in 
favor  of  achieving  what  I  have  pro- 
posed. I  am  not  going  to  insist,  as  the 
distinguished  Senator  from  New 
Mexico  knows,  on  a  vote  today.  But  I 
would  ask  that  we  have  a  commitment 
to  proceed  with  hearings  and  that  we 
have  at  least  as  a  goal  an  effort  to  see 
if  we  cannot  come  up  with  some  basic 
reform  during  the  current  year,  so 
that  when  we  come  back  next  year  at 
the  latest,  we  are  not  just  starting 
fresh  again  but  we  have  moved  ahead 
on  the  kind  of  consensus,  bipartisan 
consensus,  that  I  think  is  going  to  be 
necessary  if  there  is  going  to  be  true 
reform  in  this  area. 


Mr.  DOMENICI.  I  say  to  my  friend, 
I  do  not  want  to  commit  to  things  that 
I  cannot  do.  Obviously,  none  of  us 
knows  what  our  respective  committees 
will  do,  but  I  will  commit  to  joint  hear- 
ings subject  to  the  limitations  that  we 
just  described  and  I  would  also  commit 
to  use  my  best  efforts  to  try  to  see  if 
we  could  reach  some  consensus  before 
the  year  is  out. 

Mr.  ROTH.  With  that  commitment. 
I  appreciate  the  Senator's  interest, 
and  I  will  withdraw  the  amendment.  I 
look  forward  to  working  with  both  the 
chairman  and  the  ranking  member  in 
trying  to  develop  reforms  to  the 
budget  process. 

Mr.  President,  I  withdraw  my 
amendment. 

The  PRESIDING  OFFICER.  The 
Senator  has  the  right  to  withdraw  the 
amendment  and,  if  the  Senator  has 
concluded  his  statement,  the  amend- 
ment is  withdrawn. 

Mr.  DOMENICI.  I  understand  the 
distinguished  Senators  from  New  York 
have  a  colloquy.  The  Senator  from 
New  Mexico  is  prepared  to  engage  in 
that  with  them.  And  then,  for  the  in- 
formation of  the  Senate,  I  understand 
Senator  Stevens  is  preparing  to  offer 
an  amendment  in  behalf  of  Senator 
Warner  which  I  believe  we  are  pre- 
pared to  accept.  We  know  of  no  other 
activities  beyond  that. 

Mr.  MOYNIHAN.  Mr.  President,  I 
should  like  to  take  this  opportunity  to 
ask  the  distinguished  chairman  of  the 
Budget  Committee  (Mr.  Domenici)  to 
clarify  certain  aspects  of  the  appro- 
priations cap  language  offered  under 
the  leadership  package.  It  is  my  un- 
derstanding and  that  of  my  distin- 
guished colleague  (Mr.  D'Amato)  that 
the  budget  authority  for  the  new  sec- 
tion 3  urban  mass  transit  discretionary 
grant  program,  which  is  financed  with 
contract  authority,  and  not  subject  to 
annual  appropriations,  is  not  inculded 
within  the  appropriation  cap.  I  ask  my 
friend  and  chairman,  is  our  under- 
standing correct  in  that  regard? 

Mr.  DOMENICI.  Let  me  say  to  my 
good  friend  from  New  York,  he  is  cor- 
rect. The  1982  Surface  Transportation 
Act  created  a  mass  transit  account 
within  the  highway  trust  fund  to  fi- 
nance the  section  3  discretionary  grant 
program  with  a  portion  of  the  motor 
fuels  tax  receipts.  The  STAA,  as  that 
act  is  commonly  known,  provides  con- 
tract authority  for  the  section  3  pro- 
gram through  fiscal  year  1986.  Appro- 
priations are  necessary  to  liquidate  ob- 
ligations incurred  under  the  contract 
authority.  However,  this  type  of  ap- 
propriation is  not  counted  as  budget 
authority,  since  it  does  not  provide  au- 
thority to  incur  additional  obligations. 
The  budget  authority  for  the  section  3 
discretionary  transit  grant  program  is 
provided  in  the  STAA  and  is  not  under 
the  jurisdiction  of  the  Appropriations 
Committee.  Therefore,  it  has  not  been 
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included  in  the  appropriation  cap, 
which  is  a  part  of  the  amendment  that 
is  pending. 

Mr.  D'AMATO.  Mr.  President,  in 
connection  with  this  matter,  I  should 
like  to  ask  the  chairman  of  the  Budget 
Committee,  Senator  Domenici.  a  ques- 
tion about  the  appropriations  cap.  Is  it 
true  that  the  exclusion  of  this  pro- 
gram in  calculating  the  appropriations 
cap  does  not  preclude  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  from  increasing  the  con- 
tract authority  available  for  the  sec- 
tion 3  program? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. The  appropriations  cap  and  the 
language  included  in  the  pending 
amendment  only  affect  budget  author- 
ity for  those  programs  under  the  juris- 
diction of  the  Appropriations  Commit- 
tee and  does  not  affect  the  budget  au- 
thority for  the  section  3  transit  pro- 
gram, which  is  under  the  jurisdiction 
of  the  Senate  Banking  Committee. 
However,  budget  authority  for  this 
program  would  be  subject  to  the 
normal  controls  established  in  the 
first  budget  resolution  for  fiscal  year 
1985  which  has  been  reported  by  the 
Budget  Committee  and  which  will 
soon  be  debated  on  the  Senate  floor. 
Moreover,  the  exclusion  of  the  pro- 
gram in  calculating  the  appropriations 
cap  in  this  bill  does  not  mean  that  the 
Appropriations  Committee  is  preclud- 
ed from  placing  a  limitation  on  obliga- 
tions in  order  to  control  outlays.  This 
is  no  different  from  heretofore. 

Mr.  D'AMATO.  I  thank  the  distin- 
guished chairman  of  the  Budget  Com- 
mittee for  giving  us  this  opportunity 
to  clarify  this  most  important  matter. 
The  senior  Senator  from  New  York 
has  worked  with  him  on  the  Budget 
Committee  to  see  that  this  important 
area  is  not  one  that  creates  a  situation 
that  might  some  day  preclude  appro- 
priate use  of  section  3  funding. 

Mr.  DOMENICI.  I  thank  both  Sena- 
tors from  New  York. 

Mr.  MOYNIHAN.  Mr.  President.  I 
think  that,  at  long  last,  in  this  2-week 
debate,  something  has  been  clarified. 
[Laughter.]  It  is  only  by  the  sheer  will 
and  mental  capacity  of  the  distin- 
guished Senator  from  New  Mexico 
that  this  has  occurred.  It  ought  to  be 
noted.  However,  at  the  very  moment  it 
happens,  the  press  gallery  is  all  but 
vacant.  The  record  will  show  that 
something  has  been  clarified. 

Mr.  DOMENICI.  It  could  be,  I  say  to 
my  friend,  that  they  do  not  agree  with 
him.  [Laughter.] 

Let  me  ask  a  question:  I  think  both 
Senators  from  New  York  had  an 
amendment  which  they  contemplated 
offering  to  the  pending  amendment. 
Have  we  clarified  this  issue  so  that  the 
amendment  is  not  going  to  be  offered? 

Mr.  MOYNIHAN.  I  defer  to  my  col- 
league, who  is  on  the  Banking  Com- 
mittee, which  has  jurisdiction. 


Mr.  D'AMATO.  Mr.  President.  I 
think  that  as  the  result  of  this  action, 
there  certainly  will  not  be  a  need  to  go 
forward  with  that  amendment.  I 
thank  the  chairman. 

Mr.  DOMENICI.  I  am  most  appreci- 
ative of  the  cooperation  of  both  Sena- 
tors from  New  York  and  I  thank  them 
for  working  with  our  staff. 

Mr.  President,  I  yield  the  floor. 

AMENDMENT  NO.  3057 

(Purpose:  To  make  uniform  the  maximum 
weight  limits  provided  by  statutes  for  the 
transportation  of  the  baggage  and  house- 
hold goods  of  civilian  officers  and  employ- 
ees of  the  Government) 

Mr.  STEVENS.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf 
of  Senator  Warner  and  myself. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Alaska  iMr.  Stevens). 
for  himself  and  Mr.  Warner,  propo.ses  an 
amendment  numbered  3057. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment  add  the  fol- 
lowing new  section: 

TRANSPORTATION  OF  BAGGAGE  AND  HOUSEHOLD 
GOODS 

Sec.  .  (a)  Section  715  of  Public  Law  98- 
212  (97  Stat.  1440)  is  amended  by  inserting 
before  the  period  at  the  end  thereof  the  fol- 
lowing: '(except  in  the  case  of  a  civihan  offi- 
cer or  employee  to  whom  section  5724  (a)  or 
5726  of  title  5.  United  Stales  Code,  ap- 
plies)". 

(b)  The  amendment  made  by  .subsection 
(a)  shall  take  effect  on  the  date  of  enact- 
ment of  Public  Law  98-212. 

Mr.  STEVENS.  Mr.  President.  I  am 
presenting  this  amendment  on  behalf 
of  the  distinguished  Senator  from  Vir- 
ginia (Mr.  Warner)  and  myself.  It  is 
an  amendment  to  the  deficit  reduction 
package. 

This  amendment  would  raise  the 
moving  expense  allotments  for  De- 
partment of  Defense  civilians  from 
13.500  pounds  to  18,000  poimds.  That 
is  consistent  with  a  provision  of  the 
1984  continuing  re.solution  which  I 
have  supported  along  with  the  distin- 
guished Senator  from  Virginia,  Mr. 
Warner. 

Unfortunately,  the  1984  Defense  Ap- 
propriations Act  contains  a  13,500- 
pound  moving  expense  cap.  and  that 
was  signed  by  the  President  shortly 
after  the  continuing  resolution,  which 
had  the  effect  of  lowering  this  allow- 
ance for  the  civilian  employees  of  the 
Department  of  Defense  only.  This 
amendment  would  correct  this  inequi- 
ty for  the  civilian  employees  of  the 
Department  of  Defense.  We  believe 
that  the  employees  of  the  Department 
of  Defense  should  be  allowed  the  same 
moving  expense  allotment. 


Mr.  President,  I  support  this  amend- 
ment, and  I  urge  the  Senate  to  sup- 
port it.  The  Senator  from  Virginia 
(Mr.  Warner)  is  absolutely  correct. 
There  should  be  no  inconsistency  be- 
tween the  moving  expense  allowances 
for  civilian  employees  of  the  Depart- 
ment of  Defense,  and  other  Depart- 
ments. 

(By  request  of  Mr.  Stevens,  the  fol- 
lowing statement  was  ordered  to  be 
printed  in  the  Record:  ) 
•  Mr.  WARNER.  Mr.  President,  this 
amendment  seeks  to  assure  that  the 
civilian  employees  of  the  Department 
of  Defense  are  fully  able  to  utilize  the 
package  of  increased  moving  expense 
allowances  enacted  for  all  Federal  ci- 
vilian employees  as  a  part  of  Public 
Law  98-151.  the  1984  continuing  reso- 
lution approved  on  November  14.  1983. 

On  behalf  of  the  over  1  million  Fed- 
eral employees  serving  in  the  Depart- 
ment of  Defense,  a  full  36  percent  of 
the  total  civil  service  population.  I 
would  like  to  express  my  gratitude  to 
the  Senate  leadership  and  budget 
managers  for  allowing  the  consider- 
ation of  this  amendment.  I  am  fully 
aware  of  the  time  considerations  in- 
volved and  the  lengthy  nature  of  the 
ongoing  budget  debate,  but  I  truly  be- 
lieve that  this  reconciliation  bill  pro- 
vides the  most  expedient  and  practical 
vehicle  for  what  amounts  to  a  simple 
clarification  of  prior  law. 

As  many  of  my  colleagues  may 
recall,  in  the  last  .session  of  Congress  I 
authored  S.  1879.  legislation  designed 
to  revise  and  improve  reimbursement 
procedures  for  moving  expenses  in- 
curred by  Federal  employees.  Impor- 
tant among  those  improvements  was  a 
new  18.000-pound  allowance  on  the 
shipment  of  household  goods  and  per- 
sonal effects.  Thanks  to  the  support  of 
our  Senate  colleagues,  the  provisions 
of  S.  1879  were  adopted  as  an  amend- 
ment to  House  Joint  Re.solution  413. 
the  1984  continuing  resolution,  and 
signed  into  law  by  the  President  as 
Public  Law  98-151. 

This  action  received  widespread  sup- 
port and  expressions  of  appreciation 
from  the  Nation's  civil  .servants.  How- 
ever, legislation  approved  24  days  later 
has  acted  to  prevent  Defense  Depart- 
ment civilians  from  fully  sharing  in 
the  improved  moving  expen.se  reim- 
bursement provisions.  On  December  8. 
1983.  Public  Law  98-212.  the  1984  de- 
fense appropriations  bill,  was  signed 
into  law  including  a  provision,  section 
175.  imposing  a  13.500-pound  cap  on 
household  goods  shipments  for  all  De- 
fense Department  personnel. 

Mr.  President,  the  Federal  employee 
moving  expense  legislation  was  meant 
to  benefit  all  civil  servants.  Further- 
more. I  am  informed  that,  when  the 
Defense  Appropriations  Subcommittee 
agreed  to  the  13.500-pound  cap.  it  was 
without  prior  knowledge  of  the  previ- 
ously   approved     18.000-pound    limit. 


The  nature  of  my  amendment  is, 
therefore,  to  clarify  that  DOD  civil- 
ians are  intended  to  receive  the  higher 
allowance  contained  in  Public  Law  98- 
151. 

Senator  Ted  Stevens,  chairman  of 
both  the  Senate  Civil  Service  Subcom- 
mittee and  the  Senate  Defense  Appro- 
priations Subcommittee,  has  indicated 
his  support  for  my  amendment  and  I 
am  extremely  grateful  for  his  assist- 
ance. In  addition,  the  legislation  would 
have  no  budgetary  effect  for  the  cur- 
rent fiscal  year,  a  critical  factor  in 
keeping  with  the  need  for  fiscal  re- 
straint. 

Mr.  President,  my  objective  is  simply 
to  aissure  that  Department  of  Defense 
civilians  are  treated  as  equals  with 
their  counterparts  employed  by  other 
Federal  agencies.  I  am  hopeful  that 
my  colleagues  will  share  my  concern  in 
this  matter  and  join  me  in  the  adop- 
tion of  this  amendment. 

I  would  like  to  add  that  moving  ex- 
pense reimbursement  for  members  of 
the  armed  services  is  also  deserving  of 
our  concern.  The  fifth  quadrennial 
review  of  military  compensation  is 
now  completed,  and  we  are  just  begin- 
ning to  study  their  final  recommenda- 
tions. I  expect  the  Armed  Services 
Committee  will  review  permanent 
change  of  station  [PCS]  reimburse- 
ments for  military  personnel  as  a  part 
of  the  fiscal  year  1985  authorization 
process. 

I  will  be  participating  fully  in  all  ac- 
tions impacting  military  compensa- 
tion, including  moving  expense  reim- 
bursement. Whatever  changes  are 
made,  they  must  be  fair  and  sensible 
in  light  of  the  service  members'  total 
compensation  package  and  they  must 
support  retention  requirements. 

My  purpose  today,  however,  is  to 
extend  equitable  moving  expense  cov- 
erage to  all  Federal  civilian  employees. 
Allow  me  to  reiterate  my  hope  that 
you  will  join  me  in  supporting  my 
amendment.  If,  for  these  purposes,  we 
can  put  defense  civilians  on  a  par  with 
other  Federal  employees,  we  will  have 
corrected  an  unintended  result  of  our 
previous  legislation. • 

Mr.  DOMENICI.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Alaska  and  the  distinguished 
Senator  from  Virginia.  This  amend- 
ment is  needed.  We  certainly  have  no 
objection  on  this  side.  Prom  what  we 
can  tell,  the  costs  over  those  contem- 
plated by  the  process  in  the  amend- 
ment are  nominal  at  best,  as  it  is  possi- 
ble there  will  be  none  at  all. 

I  have  no  objection,  and  I  ask  the 
Senate  to  adopt  the  amendment.  I  un- 
derstand that  the  distinguished  Sena- 
tor from  Florida,  on  the  minority  side, 
has  no  objection,  and  we  are  prepared 
to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  3057)  was 
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Mr.  STEVENS.  Mr.  President,  I 
move  to' reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

MEDICARE  CUTS  AND  DEFENSE  INCREASES 

Mr.  MITCHELL.  Mr.  President,  I  am 
deeply  concerned  about  the  size  of  the 
budget  deficits  projected  for  the  rest 
of  this  decade  and  the  undoubted 
effect  they  will  have  on  our  economy. 
It  is  clear  that  both  spending  and  reve- 
nue changes  must  be  made  if  we  are  to 
put  the  deficit  on  a  credible  downward 
track.  And  it  is  also  clear  that  no 
sector  can  be  held  immune  from 
spending  restraint  if  we  expect  to 
enact  a  deficit  reduction  of  any  sub- 
stance. 

The  overriding  responsibility  the 
Senate  now  faces  is  to  reduce  the  defi- 
cit. Because  of  the  scope  of  the  defi- 
cits, all  sectors  of  our  population  will 
have  to  share  in  the  effort  to  cut 
spending,  even  those  we  have  tried  to 
hold  exempt  in  the  past. 

I  have  voted  to  keep  programs  that  I 
support  from  growing,  and  I  have 
voted  to  reduce  them,  because  I  think 
that  only  an  evenhanded,  across-the- 
board  spending  restraint  has  any 
chance  of  saving  enough  money  to 
make  an  appreciable  difference  in  the 
size  of  the  deficits.  And  if  we  do  not 
cut  the  deficits,  the  economic  future 
facing  the  Nation  will  be  disastrous, 
not  just  for  some,  but  for  all  Ameri- 
cans, those  working,  those  unem- 
ployed, the  retired  and  the  young. 

I  therefore  voted  during  Finance 
Committee  deliberations  to  accept 
medicare  program  reductions  which 
would  have  made  an  overall  cut  of  $2.1 
billion  over  the  next  3  years  by  a  com- 
bination of  a  1-month  delay  in  medi- 
care eligibility,  and  higher  premiums 
and  deductibles,  which  would  have 
meant  higher  direct  out-of-pocket 
costs  for  those  in  the  program. 

I  accepted  the  necessity  to  support 
that  reduction  on  the  clear  condition— 
which  I  stated  publicly  in  the  Finance 
Committee  on  several  occasions— that 
all  sectors  of  the  budget  and  all  pro- 
grams of  the  Government  would  be  re- 
quired to  share  in  the  same  sort  of  re- 
straint. 

I  believe  we  can  and  should  ask  all 
our  people— including  retirees— to 
share  in  the  responsibility  for  our 
future  economic  well  being.  I  am  pre- 
pared to  ask  them  to  accept  a  share  of 
the  responsibility,  but  I  am  not  pre- 
pared to  ask  them  to  assume  all  or 
even  most  of  the  burden. 

I  have  voted  for  two  budget  reduc- 
tion packages  which,  in  my  judgment, 
properly  shared  spending  restraint 
throughout  the  entire  budget:  The 
package  proposed  by  Senator  Hol- 
LiNGS,  which  provided  a  moderate  rate 


of  defense  spending  growth,  a  1-year 
freeze  on  domestic  programs,  and 
nominal  growth  thereafter;  and  the 
Kassebaum-Biden  proposal,  which 
simply  provided  for  a  1-year  freeze  on 
all  spending,  including  defense. 

Both  these  plans  in  their  different 
ways  represented  a  tough  but  effective 
attack  on  the  deficit.  Both  would  have 
put  us  securely  on  the  path  to  deficits 
much  lower  than  those  now  projected 
by  the  administration,  even  taking  its 
downpayment  into  account. 

But  both  these  proposals  could  not 
muster  the  support  of  a  majority  of 
the  Senate  and  both  have  been  defeat- 
ed. 

Now  we  find  ourselves  voting  on  the 
President's  deficit  reduction  package. 
This  is  not  only  the  package  that  saves 
the  least  overall  money,  but  also 
makes  the  savings  in  the  least  equita- 
ble fashion. 

Under  this  proposal,  there  is  no 
meaningful  restraint  in  defense  spend- 
ing. 

Instead  of  providing  for  4-percent 
after-inflation  growth  in  the  defense 
budget,  as  the  Hollings  proposal  would 
have  done,  the  Presidlent's  package 
does  not  even  adhere  to  the  5-percent 
real,  after-inflation  growth  level  that 
the  Congress  last  year  insisted  upon 
for  1985.  Instead,  it  provides  for  a  de- 
fense level  growth  of  7  percent  after 
inflation  which  will  cost  $7  billion 
more  in  1985  than  the  Congress  agreed 
we  could  afford,  even  before  the  full 
scope  of  the  deficit  problem  was  clear. 

This  is  clearly  not  restraint.  Nor 
does  it  imply  a  fair  or  evenhanded 
sharing  of  budgetary  savings  across 
the  board.  Instead,  it  means  that  what 
can  be  saved  by  asking  the  elderly  to 
pay  more  for  health  care  in  3  years 
will  go  to  swell  the  Pentagon's  already 
excessive  share  of  the  Nation's  tax  dol- 
lars. 

I  therefore  supported  the  amend- 
ments which  protect  the  medicine  pro- 
gram by  reducing  the  Defense  Depart- 
ment's share  of  the  Nation's  resources. 

Medicare  provides  a  necessary  foun- 
dation for  keeping  many  of  our  older 
people  above  the  poverty  level.  I  sup- 
port it  for  that  reason.  I  have  been  re- 
luctant to  support  reductions  in  the 
medicare  program,  because  of  its  very 
direct  and  immediate  effect  on  the 
living  standards  of  retirees,  who  have 
few  alternative  ways  of  raising  extra 
money  to  pay  for  any  unexpected 
costs,  including  health  care  costs.  Yet 
I  was  prepared  to  see  that  program 
trimmed.  But  my  willingness  to  do  so 
was  conditioned  entirely  on  the  under- 
standing that  all  other  programs  were 
also  going  to  be  trimmed,  including  de- 
fense. 

But  if  that  is  not  going  to  be  the 
case,  I  will  not  support  reduction  in 
medicare  to  help  pay  for  a  larger  de- 
fense buildup  than  this  Congress  sup- 
ported last  year,  when  the  full  magni- 
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tude  of  the  deficit  problem  was  not  as 
clear  as  it  is  today.  I  supported  instead 
the  proposal  to  reduce  the  increase  in 
the  defense  budget  by  the  amount 
needed  to  reinstate  the  medicare  cuts 
that  would  raise  out-of-pocket  costs  to 
retirees. 

We  face  a  deficit  problem  that 
threatens  to  become  an  economic 
emergency  unless  stern  action  is 
taken.  We  have  seen  the  prime  rate 
rise  to  12.5  percent  just  this  week,  the 
third  upward  step  in  3  weeks.  We 
know  very  well  what  14-  and  15-per- 
cent mortgage  rates  mean  to  the  hous- 
ing industry  and  to  the  sector  of  our 
economy  directly  affected  by  building 
construction,  which  accounts  for 
nearly  a  quarter  of  our  total  economic 
activity.  There  is  no  doubt  that  unless 
we  can  get  the  deficit  set  on  a  down- 
ward path,  we  risk  further  interest 
rate  hikes  and  a  major  downturn  in 
our  economy. 

In  such  circumstances,  all  Americans 
should  be  willing  to  share  in  the  costs 
of  avoiding  a  crisis.  But  the  President 
and  the  Senate  majority  are  unwilling 
to  agree  to  evenly  shared  cost  reduc- 
tions and  savings.  They  have  made  it 
clear  that  we  must  see  yet  another 
year  of  greatly  inflated  spending  in 
some  sectors  and  tightened  belts  in 
others. 

We  have  had  3  years  of  an  unbal- 
anced budgetary  policy.  It  has  cost 
many  of  our  people— particularly 
those  with  the  fewest  economic  oppor- 
tunities—dearly. We  have  had  3  years 
of  a  defense  buildup  which  has  added 
substantially  to  the  deficit  problem  we 
are  now  trying  to  correct.  And  yet  the 
majority  demands  that  those  who 
have  already  been  hardest  hit  by 
budgetary  restraint  in  the  past  once 
again  take  a  second  place  to  the  de- 
fense spending  which  has  already  seen 
our  military  costs  double  in  4  years. 

This  is  not  only  grossly  unfair,  it  is 
economically  foolish  as  well. 

I  have  supported  and  voted  for  equi- 
table and  shared  cost  reductions  and 
savings.  I  have  supported  and  voted 
for  deficit  cuts  that  ask  all  Americans 
to  share  the  burden.  But  I  will  not  go 
along  with  a  cost  reduction  aimed  at 
one  group  in  our  population  while 
others  are  asked  to  sacrifice  nothing. 
It  just  is  not  fair. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


finishes  before  I  am  aware  of  it.  In 
this  case,  I  am  told  by  the  two  manag- 
ers that  there  are  no  other  amend- 
ments that  can  be  dealt  with  today.  In 
view  of  that,  Mr.  President,  I  ask 
unanimous  consent  that  there  now  be 
a  period  for  the  transaction  of  routine 
morning  business  until  not  later  than 
1:30  p.m.  in  which  Senators  may  speak 
for  not  more  than  5  minutes  each  with 
the  exception  of  the  two  leaders 
against  whom  a  time  limitation  will 
not  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  MAY  14. 
1984 

Mr.  BAKER.  Mr.  President,  earlier  I 
asked  and  the  Senate  granted  an  order 
for  the  Senate  to  recess  over  until 
Monday.  The  leadership  on  this  side 
wishes  to  adjourn  today  instead.  Let 
me  first  put  a  unanimous-consent  re- 
quest which  I  have  submitted  to  the 
minority  leader  for  his  consideration. 

I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Monday,  if  it 
does  so  pursuant  to  adjournment  over 
from  today,  that  the  reading  of  the 
Journal  be  dispensed  with,  that  no  res- 
olution come  over  under  the  rule,  that 
the  call  of  the  calendar  be  dispensed 
with  and  that  following  the  recogni- 
tion of  the  two  leaders  under  the 
standing  order  there  be  a  special  order 
in  favor  of  the  distinguished  Senator 
from  Wisconsin  (Mr.  Proxmire)  of  not 
to  exceed  15  minutes,  to  be  followed 
by  a  period  for  the  transaction  of  rou- 
tine morning  business  of  not  more 
than  1  hour  in  length  in  which  Sena- 
tors may  speak  for  not  more  than  5 
minutes  each,  and  that  the  morning 
hour  be  deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thank  the  minority  leader. 

ORDER  FOR  ADJOURNMENT  UNTIL  MONDAY.  MAY 
14.   1984.  AT   12  NOON 

Mr.  President,  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  adjourn- 
ment until  the  hour  of  12  noon  on 
Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  as  not 
infrequently  occurs  I  find  the  Senate 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  4  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  since  we 
are  going  to  go  out  early  today,  I  ask 
unanimous  consent  that  the  Record 
be  kept  open  today  for  the  insertion  of 
statements  until  the  hour  of  4  p.m. 
and  for  the  purpose  of  introducing 
bills  and  joint  resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


EXTENSION  OF  REPORTING 
DEADLINE  UNTIL  MAY  25,  1984 

Mr.  DOMENICI.  Mr.  President.  I 
wish  to  make  the  following  request 
which  has  been  cleared  on  both  sides 
of  the  leadership. 

I  ask  unanimous  consent  that  Senate 
committees  have  until  5  p.m.  on 
Friday,  May  25.  1984.  to  report  legisla- 
tion for  the  purposes  of  section  402(a) 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974,  as 
amended,  with  respect  to  fiscal  year 
1985,  and  that  legislation  reported  by 
that  time  be  considered  timely  report- 
ed under  that  section. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


REFERRAL  OF  S.  2489 

Mr.  BAKER.  Mr.  President,  I  believe 
this  request  has  been  cleared.  I  will 
state  it  now  for  consideration  of  the 
minority  leader  and  other  Members.  I 
ask  unanimous  consent  that  S.  2489  to 
amend  the  Small  Business  Act  to  en- 
hance competition  in  Government  pro- 
curement be  referred  to  the  Commit- 
tee on  Armed  Services  until  June  8, 
1984,  and  that  if  the  bill  is  not  report- 
ed by  June  8,  the  committee  be  dis- 
charged from  further  consideration  of 
S.  2489,  and  the  bill  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL— S.  2667 

Mr.  BAKER.  Mr.  President,  I  have  a 
final  request  which  I  believe  also  has 
been  cleared. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  introduced  today  by 
Senator  Chafee  to  provide  for  the  con- 
servation and  management  of  coastal 
migratory  fish  be  jointly  referred  to 
the  Environment  and  Public  Works 
Committee  and  the  Commerce.  Sci- 
ence, and  Transportation  Committee. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


THE  EXECUTIVE  CALENDAR 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  the  distinguished  Senator 
from  New  Mexico  (Mr.  Domenici)  is 
particularly  anxious  for  the  Senate  to 
consider  the  nomination  of  Fred  Wil- 
liam Alvarez,  of  New  Mexico,  to  be  a 
member  of  the  Equal  Employment  Op- 
portunity Commission.  That  nomina- 
tion appears  on  today's  calendar  as 
No.  572.  I  inquire  of  the  minority 
leader  if  he  could  perhaps  clear  that 
item  for  consideration  by  unanimous 
consent  at  this  time. 

Mr.  BYRD.  Mr.  President,  the  mi- 
nority is  happy  to  clear  the  item  as  an 
accommodation    to    the   distinguished 


majority  leader  and  the  distinguished 
Senator  from  New  Mexico. 

Mr.  BAKER.  I  thank  the  minority 
leader  and  I  am  sure  I  do  so  on  behalf 
of  the  Senator  from  New  Mexico,  as 
well. 


I 


EXECUTIVE  SESSION 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  go  into  executive  session  for  the 
purpose  of  considering  the  nomination 
No.  572. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NOMINATION  OF  FRED  WILLIAM 
ALVAREZ.  OF  NEW  MEXICO.  TO 
BE  A  MEMBER  OF  THE  EQUAL 
EMPLOYMENT  OPPORTUNITY 
COMMISSION 

The  legislative  clerk  read  the  nomi- 
nation of  Fred  William  Alvarez,  of 
New  Mexico,  to  be  a  member  of  the 
Equal  Employment  Opportunity  Com- 
mission. 

Mr.  DOMENICI.  Mr.  President,  it  is 
indeed  a  pleasure  for  me  to  support 
the  confirmation  of  Fred  W.  Alvarez 
to  the  Equal  Employment  Opportuni- 
ty Commission.  Fred  has  certainly  es- 
tablished himself  as  a  capable  and 
committed  professional  in  the  realm  of 
employment  law.  He  is  intimately  fa- 
miliar with  the  functions  and  purposes 
of  the  Equal  Employment  Opportuni- 
ty Commission  [EEOC]  that  was  es- 
tablished by  title  VII  of  the  Civil 
Rights  Act  of  1964. 

Fred  is  a  native  New  Mexican,  born 
in  Las  Cruces,  NM.  in  1949.  He  distin- 
guished himself  at  the  New  Mexico 
Military  Institute  where  he  graduated 
with  distinction.  Fred's  ability  earned 
his  entrance  into  Stanford  University 
where  he  earned  a  B.A.  with  honors  in 
economics  and  a  law  degree,  juris 
doctor  in  1975.  Even  as  a  law  student, 
Fred  Alvarez  showed  an  interest  in 
equal  opportunity  programs  and  poli- 
cies at  Stanford  University. 

Right  after  law  school,  Mr.  Alvarez 
won  the  position  of  law  clerk  to  New 
Mexico's  Supreme  Court  Chief  Justice 
Oman,  one  of  our  most  highly  regard- 
ed justices.  The  next  4  years  were  par- 
ticularly valuable  to  our  nominee.  He 
worked  as  a  trial  attorney  in  the  San 
Francisco  and  Oakland  offices  of  the 
National  Labor  Relaltions  Board 
where  he  represented  several  hundred 
employees  whose  employment  was  ad- 
versely affected.  In  this  capacity,  Mr. 
Alvarez  interacted  in  an  official  capac- 
ity with  large  labor  organizations  and 
employers  and  he  earned  a  reputation 
for  strength  and  fairness  in  the  proc- 
ess. 

His  reputation  is  sterling  in  our 
home  State  where  he  has  worked  as  an 
employment  law  specialist  in  one  of 
New  Mexico's  largest  law  firms. 


While  our  nominee's  credentials  and 
ability  are  well  established,  I  would 
like  to  stress  that,  in  New  Mexico,  we 
view  him  as  one  of  our  leading  Hispan- 
ic citizens.  His  cultural  ties  are  critical 
to  success  at  the  EEOC.  As  he  himself 
has  stated,  he  knows  the  personal  ag- 
onies of  discrimination.  Yet.  his  deter- 
mination has  been  inspiring  in  his 
record  of  defending  those  whose  civil 
rights  have  been  violated. 

I  know  the  Congress  will  act  quickly 
on  this  nomination  and  I  unequivocal- 
ly assure  my  colleagues  that  Fred's 
performance  in  office  will  justify  their 
votes. 

Mr.  President,  there  are  five  Com- 
missioners of  the  Equal  Employment 
Opportunity  Commission.  This  Com- 
mission does  an  important  service  to 
the  Nation  in  the  enforcement  of  our 
laws  pertaining  to  equality  of  opportu- 
nity to  all  employees  and  potential 
employees.  In  addition  to  Title  VII  of 
the  Civil  Rights  Act.  this  body  also 
had,  since  the  reorganization  of  the 
EEOC  in  1978,  responsibility  for  the 
Equal  Pay  Act  of  1963,  the  Age  Dis- 
crimination in  Employment  Act  of 
1967.  and  Section  501  of  the  Rehabili- 
tation Act  of  1973. 

I  believe  that  we  will  find  no  one 
better  qualified  by  education,  experi- 
ence, and  personal  commitment.  The 
EEOC  has  been  through  many 
changes  since  its  inception  in  the  mid- 
1960's.  There  is  greater  sophistication 
and  understanding  of  the  problems  of 
employment  discrimination,  and  I  am 
certain  that  Mr.  Alvarez  will  do  much 
to  further  improve  the  public  standing 
of  the  EEOC. 

The  EEOC  has  22  district  and  37 
area  offices  in  major  cities  around  the 
country.  Americans  who  feel  that 
their  rights  have  been  violated  due  to 
race,  color,  religion,  .sex,  or  national 
origin  turn  to  the  EEOC.  With  Fred 
W.  Alvarez  as  Commissioner,  I  feel 
that  all  Americans  will  know  that  a 
fair,  prompt,  and  impartial  hearing 
will  be  the  result,  and  the  laws  of  this 
Nation  with  regard  to  employment  dis- 
crimination will  be  rigorously  upheld. 

Mr.  BINGAMAN.  Mr.  President,  I 
am  pleased  to  support  the  nomination 
of  Fred  Alvarez  to  be  a  Commissioner 
of  the  Equal  Employment  Opportuni- 
ty Commission. 

Mr.  Alvarez  is  a  distinguished  attor- 
ney whose  expertise  and  ability  will 
serve  the  public  well  in  this  position. 

After  receiving  his  juris  doctor 
degree  from  Stanford  University  in 
1975,  Mr.  Alvarez  served  as  law  clerk 
for  the  chief  justice  of  the  New 
Mexico  Supreme  Court.  He  then  held 
a  position  with  the  National  Labor  Re- 
lations Board  regional  offices  in  Oak- 
land and  San  Francisco,  CA.  for  4 
years  as  a  trial  attorney  responsible 
for  investigations  under,  and  enforce- 
ment of.  the  National  Labor  Relations 
Act.  His  legal  ability,  integrity,  and 
dedication  earned  him  the  trust  and 


respect  of  his  fellow  professionals, 
both  within  the  National  Labor  Rela- 
tions Board  and  those  in  private  prac- 
tice. 

In  1980,  Mr.  Alvarez  returned  to  New 
Mexico  and  entered  private  practice 
with  Sutin,  Thayer  &  Browne,  a  legal 
firm  in  Albuquerque.  In  1983.  he 
became  a  director  of  the  firm.  Mr.  Al- 
varez has  concentrated  in  the  area  of 
employment  and  labor  relations  law. 
He  has  counseled  private  and  public 
sector  employers  and  trade  associa- 
tions on  a  full  range  of  employment 
relations  law  and  has  engaged  in  ad- 
ministrative law  practice  before  Feder- 
al and  State  government  agencies  and 
departments. 

Mr.  Alvarez  is  a  member  of  the  New 
Mexico  and  California  Bar  Associa- 
tions as  well  as  the  American  Bar  As- 
sociation. He  has  also  been  a  member 
of  the  Stanford  Law  School  Board  of 
Visitors. 

While  with  the  National  Labor  Rela- 
tions Board.  Mr.  Alvarez  was  a  faculty 
member  for  the  Council  on  Legal  Edu- 
cational Opportunity  at  the  University 
of  Santa  Clara  Law  School  during  the 
summer  of  1979. 

Mr.  President,  Mr.  Alvarez  is  a  fair, 
practical,  and  impartial  person  whose 
ability  to  analyze  complex  factual  situ- 
ations in  all  aspects  of  labor  law  make 
him  highly  qualified  to  carry  out  his 
responsibilities  as  a  Commissioner  and 
to  meet  the  challenges  of  fair  and  ef- 
fective enforcement  of  our  equal  em- 
ployment opportunity  laws. 

I  urge  my  colleagues  to  support  this 
nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
firmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
nomination  was  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
now  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  believe 
the  Senator  from  Alabama  seeks  rec- 
ognition, and  I  yield  the  floor. 


SENATOR  BOSCHWITZ  ON 
DEFENSE  SPENDING 

Mr.    DENTON.    Mr.    President,    my 
distinguished  colleague  from  Minneso- 
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ta  (Mr.  BoscHwiTZ)  had  an  article  in 
yesterday's  edition  of  the  Wall  Street 
Journal  that  should  be  required  read- 
ing for  all  of  us  in  the  Senate,  and 
among  members  of  the  press  and  the 
American  people  as  well.  He  deals  ef- 
fectively, indeed  devastatingly,  with 
the  myth  that  President  Reagan  and 
his  administration  have  increased  de- 
fense spending  at  a  much  greater  rate 
than  would  have  been  the  case  under  a 
President  from  the  other  party  or 
under  the  previous  administration. 

My  distinguished  colleague  points 
out,  for  example,  that  'believe  it  or 
not,  Ronald  Reagan's  defense  requests 
are  less  than  Jimmy  Carter's.  "  He  goes 
on  to  point  out  that  the  raw  numbers 
do  not  tell  the  entire  story,  but  that 
even  with  adjusted  figures,  "Ronald 
Reagan  initially  asked  for  only  10  per- 
cent to  15  percent  more  for  defense 
than  Jimmy  Carter  did.  " 

We  know,  of  course,  that  what  we 
have  actually  spent  on  defense  is  less 
than  what  the  President  has  request- 
ed. As  my  colleague  so  persuasively 
demonstrates,  one  simply  cannot,  for 
other  than  the  most  transparent  polit- 
ical reasons,  accuse  President  Reagan 
and  the  Republicans  of  an  unjustified 
and  massive  increase  in  our  country's 
defense  spending. 

My  colleague  from  Minnesota  also 
deals  with  the  historical  pattern  of  de- 
fense spending  since  1968,  and  points 
out  that  our  spending  on  defense  was 
level  for  7  years  beginning  in  1968. 
Indeed,  he  shows  that  even  the 
amount  that  we  spent  in  1983  was  less 
in  real  terms  than  we  spent  in  1968, 
because  our  defense  budget  has  not 
even  kept  up  with  inflation.  It  would, 
he  says,  have  required  an  additional 
$548  billion  of  defense  spending  from 
1968  to  1973  just  to  keep  up  with  infla- 
tion. 

Mr.  President,  my  colleague  has 
done  us  a  great  service  by  publishing 
his  analysis  in  the  midst  of  the  current 
debate.  Our  discussions  have  con- 
tained an  unfortunately  large  amount 
of  argument  that  defense  has  caused, 
or  been  a  major  cause  of,  our  budget 
deficit,  that  our  defense  spending  has 
been  increasing  at  an  unreasonable 
rate,  that  we  cannot  balance  the 
budget  unless  we  cut  defense. 

Mr.  President,  it  just  is  not  so.  and 
my  colleague  from  Minnesota  has 
shown  that.  Moreover,  I  can  supple- 
ment his  splendid  analysis  by  pointing 
out  that,  according  to  figures  compiled 
by  the  General  Accounting  Office  and 
presented  in  its  study  "Defense  Spend- 
ing and  Its  Relationship  to  the  Feder- 
al Budget, "  published  on  June  9,  1983, 
actual  dollar  outlays  for  defense  in- 
creased by  a  factor  of  four  from  1962 
to  1982,  but  actual  dollar  outlays  for 
"human  resources,"  including  educa- 
tion, training,  employment,  social  serv- 
ices, health,  income  security,  and  vet- 
erans' benefits,  increased  by  a  factor 


of   about   12   times   during   the  same 
period. 

I  hope  that  each  Member  of  the 
Senate  will  carefully  read  and  consider 
the  article  by  my  colleague  from  Min- 
nesota. I  ask  unanimous  consent  that 
the  article  be  printed  in  full  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  May  10. 

19841 

Would  We  Be  Cutting  the  Carter  Defense 

Budget? 

(By  Rudy  Boschwitz) 

Everybody  knows  that  Ronald  Reagan  i.s 
far  more  hawkish  that  the  Carter-Mondale 
team.  Why.  just  look  at  those  defense  budg- 
ets! Is  there  doubt  left  in  anyone's  mind 
that  President  Reagan  is  spending  much 
more  than  Carter-Mondale  ever  asked  for? 
Or  that  every  year  that  he's  been  in  office 
Mr.  Reagan  has  asked  for  more  than  the 
year  before'' 

Think  again. 

In  January  1981— just  before  he  left 
office— President  Carter  gave  us  his  1982- 
1986  budget  proposal  (five-year  planning 
spans  are  used).  In  the  following  tale,  we  see 
what  Mr.  Carter  asked  for  in  defense,  what 
was  actually  spent  by  Mr.  Reagan  in  1982 
and  1983,  and  what  Mr.  Reagan  most  re 
cently  (after  some  negotiation)  asked  for  in 
1984.  1985  and  1986. 

(All  the  figures  in  this  article  are  "out- 
lays'—the amounts  actually  spent  or  to  be 
spent— and  are  "nominal  "  because  no  infla- 
tion adjustment  [nor  any  other  kind  of  ad- 
justment] has  been  made.) 

DEFENSE  OUTLAY  REQUEST 

I  In  tullions  ot  dollars  | 


1982 

1983 

1984 

198S 

1986 

5y' 
tola! 

Cartef  

Reagan 

184 

187 

210 

210 

238 
238 

268 
266 

299 
295 

tl.l99 
1,196 

Believe  it  or  not.  Ronald  Reagan's  defense 
requests  are  less  than  Jimmy  Carters.  But 
to  be  fair  we  should  really  compare  those 
defense  requests  Mr.  Carter  made  in  Janu- 
ary 1981  with  Mr.  Reagan's  requests  made 
just  two  months  later  in  March  1981.  That 
comparison  w'ould  look  like  this; 

DEFENSE  OUTLAY  REQUEST 


|ln  Mots  oI  Oollarsl 

1982      1983      1984 

1985 

''"'      total 

Carter  (January  1981) 
Keagan  (March  1981) 

184       210       238 
189       226       256 

268 
304 

299    $1199 
343      1,318 

It  should  also  be  noted  that  for  most  of 
the  five  years.  Mr.  Carter  projected  a  higher 
rale  of  inflation  than  did  Mr.  Reagan  in  his 
initial  estimate.  That  is  to  say.  the  Carter 
numbers  would  be  a  shade  higher  for  the 
same  amount  of  defense  and  this  should  be 
scaled  back  a  bit  for  a  direct  comparison 
with  the  Reagan  numbers. 

Even  calculating  it  this  way— more  objec- 
tively, perhaps— Ronald  Reagan  initially 
asked  for  only  10%  to  15%  more  for  defense 
than  Jimmy  Carter  did.  That's  hardly  the 
common  perception. 


Here's  another  popular  notion:  Each  year 
President  Reagan  has  asked  for  more  for  de- 
fense than  he  did  the  year  before.  In  fact, 
each  year  President  Reagan  has  asked  for 
less.  To  some  degree  this  reflects  downward 
estimates  for  inflation  but  the  fact  remains; 
Comparing  similar  years,  in  each  year  that 
he  has  been  in  office.  President  Reagan  has 
lowered  the  amount  he  requested  to  outlay 
for  defense.  The  following  are  the  five-year 
defense  requests  Mr.  Reagan  has  made  at 
the  out-set  of  each  budget  year: 

AMOUNTS  OF  REQUEST 

(In  btlltws  ol  doliars) 
requests      1982      1983     1984    1985    1986    1987     1988      1989 

1981  189       226      256      304      343    

1982  .        •  187       221      253      292     332     3*4  

1983 '  210     245     285     323     254       316 

1984 238     266     295     330    '363    »395 

'  Actually  spent 
■  Our  estimate 

As  the  table  shows,  for  a  similar  year 
President  Reagan  has  never  increased  a  de- 
fense outlay  request  from  one  year  to  the 
next.  Take  1986.  In  1981  he  requested  $343 
billion  for  1986.  In  1982  he  reduced  that  re- 
quest to  $332  billion.  In  1983  he  requested 
$323  billion  and  more  recently  the  1986  re- 
quest became  $295  billion.  As  you  look  from 
top  to  bottom  of  this  chart,  every  figure 
goes  down. 

Why  did  both  presidents  want  to  spend 
more  on  defense?  Both  were  obviously  con- 
cerned about  the  external  threats  to  our 
nation.  I  also  believe  both  recognized  that 
defen.se  spending  had  languished.  The  fol- 
lowing chart  traces  defense  outlays  for  the 
16-year  period  from  1968  through  1983. 

You'll  notice,  of  course,  that  defense 
spending  stood  almost  absolutely  still  for 
.seven  years  beginning  in  1968.  Those  were 
the  years  of  Vietnam.  The  money  was  being 
spent  there—not  on  research,  development 
and  a  more  modern  defense  establishment. 

Indeed,  if  defense  expenditures  had  kept 
pace  with  defense  inflation,  in  1976  we 
would  have  spent  $137  billion,  not  $89  bil- 
lion as  we  actually  did. 

And  despite  the  pickup  in  defense  spend- 
ing in  the  last  few  years,  if  the  defense  in- 
flation index  had  been  applied  we  would 
have  spent  $241  billion  in  1983.  not  $210  bil- 
lion. So  even  spending  $210  billion  in  1983 
has  not  kept  up  with  inflation. 

Most  startling  of  all  is  the  additional 
amount  that  would  have  been  spent  during 
tho.se  16  years  (from  1968  through  1983)  if 
in  each  year  the  figure  spent  had  been  ad- 
justed upward  just  to  cover  inflation.  While 
I  dont  suggest  that  would  have  been  advisa- 
b'e  over  those  16  years,  an  additional  $548 
billion  would  have  been  spent  on  defense. 

That's  what  I  believe  both  Jimmy  Carter 
and  Ronald  Reagan  had  in  mind  as  they 
both  made  the  defense-spending  requests  of 
recent  years.  Both  were  cautious  and  be- 
lieved the  freedoms  of  our  country  need  to 
be  protected  to  be  preserved. 


ADJOURNMENT  UNTIL  MONDAY, 
MAY  14,  1984 

The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President.  I  know 
of  no  other  Senator  seeking  recogni- 
tion. I  believe  we  have  dispensed  with 


the  routine  morning  business  which 
must  be  dealt  with. 

Therefore,  I  move,  in  accordance 
with  the  order  previously  entered, 
that  the  Senate  stand  in  adjournment 
until  12  noon  on  Monday  next. 

The  motion  was  agreed  to;  and,  at 
1:05  p.m.,  the  Senate  adjourned  until 
Monday,  May  14,  1984,  at  12  noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  11,  1984: 

Equal  Employment  Opportunity 
Commission 

Fred  William  Alvarez,  of  New  Mexico,  to 
be  a  member  of  the  Equal  Employment  Op- 
portunity Commission  for  the  term  expiring 
July  1.  1988. 


The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 
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COAL  EXPORTS  INCREASE  BUT 
PROBLEMS  REMAIN 


HON.  JENNINGS  RANDOLPH 

OF  WEST  VIRGINIA 
IN  THE  SENATE  OF  THE  UNITED  STATES 

FHday.  May  11.  1984 

m  Mr.  RANDOLPH.  Mr.  President,  a 
May  7  article  in  the  Baltimore  News- 
American  indicates  exports  of  coal 
have  increased  over  50  percent  in  the 
first  quarter  of  1984  as  compared  with 
the  same  period  last  year.  Unfortu- 
nately, this  increase  was  not  primarily 
because  of  larger  orders  from  our  trad- 
ing partners,  but  due  rather  to  fear  of 
an  upcoming  strike  in  our  coal  fields. 
Genuine  growth  of  between  2  and  5 
percent  did  occur  at  the  three  termi- 
nals in  the  Port  of  Baltimore  because 
of  recent  increases  in  metallurgical 
coal  imported  by  the  Japanese  steel  in- 
dustry. 

Mr.  President,  on  Tuesday.  May  15. 
we  will  be  meeting  with  representa- 
tives of  the  Japanese  electric  utility, 
steel,  and  cement  industries  who  rely 
on  coal  as  a  feedstock  for  their  end 
product.  This  meeting  is  a  result  of  a 
resolution  passed  in  the  Senate  last 
October  calling  for  the  Government  of 
Japan  to  make  a  commitment  to  pur- 
chase at  least  one-third  of  its  metal- 
lurgical steam  coal  from  the  United 
States.  There  must  be  a  certain  degree 
of  trading  reciprocity  maintained  be- 
tween our  countries.  Japan  in  the  long 
term  can  only  benefit  from  purchasing 


the  coal  resources  from  the  United 
States  because  of  long-term  security 
and  diversity  of  supply.  We,  on  the 
other  hand,  must  assure  our  trading 
partners  we  intend  to  make  necessary 
modifications  in  interstate  commerce 
regulations  governing  rail  movement, 
and  rebuild  and  dredge  our  inland  wa- 
terways and  ports  to  assure  reasonable 
transportation  costs  for  the  coal  they 
purchase. 

Mr.  President,  I  request  the  news  ar- 
ticle referred  to  be  included  as  part  of 
the  Record. 

The  article  follows: 

[Prom  the  Baltimore  News- American.  May 
7.  1984] 

Pew  Officials  Cheer  for  50.3  Percent 
Increase  in  Port's  Coal  Exports 

(By  William  Lally) 

Coal  exports  increased  50.3  percent  during 
the  first  quarter  of  1984.  but  no  one  in  Bal- 
timore's coal  export  industry  is  overjoyed 
about  the  statistic. 

According  to  local  shipping  agents,  coal 
terminal  operators  and  railroad  executives, 
a  significant  amount  of  the  1.6  million  tons 
of  coal  shipped  through  the  port  during  the 
three-month  period  reflects  the  reaction  of 
foreign  consumers  to  a  strike  threat  by  the 
United  Mine  Workers,  known  for  its  lengthy 
and,  sometimes,  violent  strikes. 

The  consensus  of  opinion  throughout  the 
port  and  the  U.S.  coal  industry  is  that  for- 
eign customers  are  accelerating  delivery 
schedules  for  the  year,  compressing,  per- 
haps. 12  months  of  deliveries  into  nine 
months  to  avoid  the  threatened  Oct.  1 
strike. 


C.  Richard  Poster,  general  manager  of  the 
marine  bulk  operations  department  of  the 
John  S.  Connor  Co.,  a  leading  ship's  agent 
involved  in  the  moving  of  coal  through  the 
port,  said  1.564.663  tons  of  coal  were  han- 
dled at  the  port's  three  major  exporting  ter- 
minals, compared  to  1.041.220  during  the 
same  period  in  1983. 

The  Japanese  in  particular  are  increasing 
deliveries,  according  to  port  statistics,  aver- 
aging 305,000  tons  of  coal  a  month  during 
the  reporting  period. 

The  result,  observers  say.  will  be  a  slump 
in  coal  shipments  during  the  last  quarter  of 
1984,  and  that  slump  could  stretch  into  the 
first  quarter  of  1985. 

Charles  Gilmore.  president  of  the  Curtis 
Bay  Co..  said  a  small  amount  of  "real 
growth"  is  included  in  the  1.6  million  tons 
of  coal  moved  in  the  first  quarter,  but  it  is 
difficult  to  calculate.  The  Curtis  Bay  Co.  is 
a  subsidiary  of  the  Occidental  Petroleum 
Co..  which  constructed  a  modern  coal  ex- 
porting terminal  in  Curtis  Bay. 

Nationally.  Gilmore  said,  there  has  been  a 
"genuine  growth  of  between  2  and  5  per- 
cent "  The  real  growth,  whatever  the 
amount,  is  attributed  to  an  improvement  in 
the  Japanese  steel  industry.  More  than  90 
percent  of  the  coal  moving  through  the  port 
is  metallurgical  coal,  the  type  used  to  fire 
steel  mill  blast  furnaces. 

Gilmore  noted  that  as  the  steam  market 
improves,  the  United  States  will  have  to 
compete  against  Poland  and  South  Africa, 
both  of  which  can  supply  coal  at  prices 
American  producers  "cannot  match." 

Poland,  for  example,  Gilmore  said,  has  a 
tremendous  transportation  advantage,  cou- 
pled with  the  fact  that  they  are  prepared  to 
.sell  their  product  at  prices  far  below  cost  in 
order  to  secure  hard  foreign  currencies.* 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Lord.  Thou  hast  been  our  dwelling 
place  in  all  generations.  Before  the 
mountains  were  brought  forth,  or  ever 
Thou  hadst  formed  the  earth  and  the 
world,  ei^en  from  everlasting  to  ever- 
lasting. Thou  art  God  '  '  '  Let  the 
beauty  of  the  Lord  our  God  be  upon  us: 
and  establish  Thou  the  work  of  our 
hands  upon  us  '  *  '.—Psalm  90:  1,  2, 
17 

Infinite,  eternal  God,  "in  whom  we 
live  and  move  and  have  our  being,"  we 
thank  Thee  for  this  psalm  of  Moses. 
May  we  realize  that  this  giant  in  histo- 
ry lived  in  this  awareness.  Help  us  to 
see  that  it  was  this  view  by  which  he 
lived  which  assured  his  greatness  as 
emancipator,  prophet,  lawgiver  and 
leader.  Grant  to  the  leadership  of  this 
Nation  the  same  perspective.  In  the 
name  of  Moses'  God.  Amen. 


I         RECOGNITION  OP  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  it  is  my 
hope  that  we  can  finish  the  pending 
bill  this  week.  It  is  the  hope  of  the 
leadership  as  well  that  as  soon  as  we 
finish  this  bill  we  can  go  to  the  budget 
resolution  and  consider  it,  perhaps 
under  a  reduced  amount  of  time  as 
provided  for  under  the  act.  We  should 
complete  that  in  short  order,  if  possi- 
ble. 

After  that,  Mr.  President,  the  leader- 
ship on  this  side  assumes  that  we  will 
have  to  proceed  to  the  consideration 
of  a  debt  limit  bill.  I  would  estimate 
that  to  be  at  the  beginning  of  next 
week  or  earlier,  if  possible. 

For  a  variety  of  reasons,  Mr.  Presi- 
dent, dealing  mostly  with  airline 
schedules,  frankly,  we  are  not  likely  to 
be  able  to  get  to  very  much  on  the 
pending  bill,  that  is,  the  boat  bill,  until 
late  in  the  afternoon. 

This  is  not  an  unusual  situation  on 
Mondays,  but  it  is  especially  acute 
today  because  a  number  of  the  princi- 
pal players  are  unavoidably  detained. 
While  they  will  arrive  during  the  ses- 


sion of  the  Senate  today,  it  will  not  be 
as  early  as  I  thought. 

Mr.  President,  in  view  of  that,  I  will 
mention  the  following  to  the  minority 
leader:  As  he  knows,  I  had  indicated 
earlier  that  at  some  point  we  will  pro- 
ceed, by  motion  if  necessary,  to  the 
Wilkinson  nomination  on  the  Execu- 
tive Calendar. 

Mr.  President,  rather  than  having 
prolonged  quorum  calls  or  perhaps 
even  a  recess,  the  leadership  on  this 
side  is  tempted  to  ask  the  Senate  to  go 
into  executive  session  today  for  the 
purpose  of  considering  the  Wilkinson 
nomination,  even  though  it  might  not 
be  possible  to  vote  today,  especially  if 
the  minority  leader  would  be  in  a  posi- 
tion to  consider  a  possibility  of  a  time 
certain  for  that  vote. 

What  I  am  driving  at  is  that  we 
might  consider  the  Wilkinson  nomina- 
tion today  and  complete  debate  today 
and  then  set  a  time  certain  for  a  vote 
on  confirmation.  I  do  not  expect  the 
minority  leader  to  answer  that  ques- 
tion at  this  time,  but  I  chose  to  sur- 
face the  thought  at  this  time  so  that 
he  might  consider  it  if  he  chose  to  do 
so. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Yes. 

(Mr.  MATTINGLY  assumed  the 
chair.) 

Mr.  BYRD.  Mr.  President,  the  ma- 
jority leader  mentioned  some  days  ago 
a  desire  to  proceed  with  a  vote  on  the 
nomination,  and  he  indicated  to  me  at 
that  time  that  inasmuch  as  there  had 
been  considerable  time  that  had 
elapsed  since  the  nomination  appeared 
on  the  Executive  Calendar,  he  might 
move  to  proceed  to  take  up  the  nomi- 
nation. 

He  can  do  that.  That  motion  is  not 
debatable.  He  discussed  this  with  me  a 
little  earlier  today.  He  has  discussed  it 
in  the  past.  I  have  mentioned  the  pos- 
sibility to  some,  if  not  all.  Members  on 
my  side  of  the  aisle.  At  least,  I  have  in- 
dicated that  this  might  occur.  I  made 
such  an  indication  in  the  regular  Tues- 
day conference  that  we  hold. 

I  would  hope  that  the  distinguished 
majority  leader  would  not  think  in 
terms  of  a  rollcall  vote  today  on  the 
nomination  because  as  of  now  I  would 
venture  to  guess  that  there  may  be 
some  absentees  on  each  side  and 
among  them  may  be  one  or  more  who 
would  wish  to  discuss  this  nomination. 

Mr.  President,  I  would  certainly  be 
willing  to  discuss  with  my  colleagues 
on  this  side  of  the  aisle  via  the  tele- 
phone if  it  would  be  agreeable  with 
them  to  proceed  to  take  up  the  nomi- 
nation by  unanimous  consent  because. 


as  I  said,  the  motion  to  proceed  is  not 
debatable.  While  there  could  be  ef- 
forts on  this  side  to  prevent  a  vote 
from  occurring  today,  I  would  not  be 
disposed  to  think  of  it  in  that  way. 

Mr.  President.  I  cannot  speak  for  all 
my  colleagues,  of  course,  but  I  will  at- 
tempt to  get  unanimous  consent  to 
take  up  the  nomination,  in  view  of  the 
fact  that  the  motion  is  not  debatable, 
and  say  that  I  would  rather  there  not 
be  a  rollcall  vote  on  that  matter  today. 

I  venture  to  guess  the  majority 
leader  probably  shares  the  same  prob- 
lems that  I  have  on  this  side  today 
with  respect  to  Members  who  will  be 
coming  in  from  distant  points  during 
the  day  and  into  the  late  afternoon.  It 
would  not  be  an  ideal  dav  for  a  roll- 
call. 

In  the  meantime,  Mr.  President,  I 
will  attempt  to  get  unanimous  con- 
.sent,  if  I  can,  so  that  the  majority 
leader  can  bring  up  the  matter  and 
perhaps  we  can  reach  a  time  limitation 
for  debate  on  the  nomination. 

I  shall  certainly  make  every  effort  to 
canvass  this  side  to  see  if  I  can  accom- 
modate the  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader  for  his  candor  and 
his  expression  of  willingness  to  ex- 
plore the  matter,  which  is  all  I  can  ask 
of  him.  I  thank  him  for  that. 

Perhaps  this  would  not  be  a  bad 
place  to  say  for  the  record  once  again 
that  both  he  and  I  are  bound  in  our 
own  ways  by  a  clearance  procedure. 
While  it  may  seem  strange  to  some 
who  read  the  Record  or  otherwise  ob- 
serve the  proceedings  of  the  Senate 
that  the  two  of  us  frequently  are  the 
only  two  on  the  floor,  we  are  the 
agents  of  our  respective  Senators  and 
our  respective  caucuses  and  ought  to 
protect  that  agency  diligently  and 
faithfully.  There  is  a  clearance  proc- 
ess. It  is  that  process  by  which  we 
have  established  a  procedure  for 
checking  with  Members  on  our  side 
and  making  sure  that  we  proceed  in  a 
way  that  is  most  useful  in  the  dispatch 
of  the  business  of  the  Senate. 

So  I  thank  the  distinguished  minori- 
ty leader  for  agreeing  to  proceed 
through  his  clearance  process  to  see  if 
we  might  go  forward  in  this  matter, 
and  I  shall  do  the  same,  Mr.  President. 
Maybe  later  today,  we  shall  have  a 
further  announcement  on  that  point. 

For  the  benefit  of  those  who  may  be 
listening  in  their  offices,  then,  there  is 
at  least  a  possibility— I  hope  it  is  a 
probability— that  we  may  be  able  to  go 
or  attempt  to  go  into  executive  session 
today  for  the  purposes  of  considering 
the  Wilkinson  nomination.  Those  who 
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have  a  desire  to  be  heard  on  that  sub- 
ject might  note  that  accordingly. 

Mr.  President,  I  believe  that  is  all  I 
have  today.  I  thank  the  minority 
leader  for  his  remarks.  I  yield  the 
floor. 

Mr.  THURMOND.  Mr.  President, 
will  the  Senator  yield  to  me? 

Mr.  BAKER.  Yes;  before  I  yield  the 
floor,  Mr.  President,  I  yield  to  the  dis- 
tinguished chairman  of  the  Committee 
on  the  Judiciary,  the  President  pro 
tempore  of  the  Senate. 

Mr.  THURMOND.  Mr.  President,  we 
shall  be  ready  on  the  Wilkinson  nomi- 
nation any  minute  of  any  day  that  the 
leader  calls  it  up. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  THURMOND.  On  the  bankrupt- 
cy bill,  I  will  say  we  shall  be  ready  to- 
morrow on  that.  We  have  not  been 
able  to  work  out  the  agreement  we 
had  hoped  to  work  out  on  both  sides, 
but  we  shall  come  up  with  something 
we  think  is  fair  to  both  sides  and  we 
can  attach  that  to  the  House  bill  and 
send  it  back. 

Mr.  BAKER.  I  thank  the  distin- 
guished Senator  for  that.  I  am  fully 
aware  of  the  importance  of  that  meas- 
ure and  I  await  with  keen  interest  the 
further  deliberations  and  action  of  the 
chairman. 

I  yield  the  floor. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
West  Virginia  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


A  LONG-TERM  ENERGY  POLICY 
FOR  THE  UNITED  STATES 

Mr.  BYRD.  Mr.  President,  this  past 
week,  another  oil  tanker  in  the  Per- 
sian Gulf  was  attacked  and  set  abaze. 

Iran  is  mobilizing  its  military  forces 
in  preparation  for  a  major  offensive 
against  Iraq. 

That  was  not  exactly  learned  this 
past  week.  There  may  have  been  addi- 
tional evidence  of  it,  but  warning  signs 
have  been  up  for  quite  some  time. 

For  the  past  several  months,  the 
Ayatollah  Khomeini  has  made  repeat- 
ed threats  to  cut  off  oil  supply  lines  at 
the  Strait  of  Hormuz. 

Events  are  again  illustrating  that 
our  Nation  must  again  develop  an 
energy  policy  for  a  secure  energy 
future. 

This  can  be  done  by  making  use  of 
this  Nations  abundant  coal  reserves. 

This  must  be  done,  for  we  are  again 
learning  that  there  is  no  national  secu- 
rity without  energy  security.  We  have 
neither  as  long  as  we  are  dependent 
upon  foreign  oil. 

We  now  realize  that  the  Strait  of 
Hormuz,  a  strip  of  water  just  21  miles 
wide  and  thousands  of  miles  from  our 


shores,  can  present  grave  dangers  to 
us,  our  allies,  and  the  world. 

We  now  realize  that  a  fanatical 
despot  in  a  faraway  land  could  bring 
about  international  chaos. 

It  is  true  that  the  United  States  has 
reduced  its  imports  of  Persian  Gulf  oil. 
but  it  is  estimated  that  a  Persian  Gulf 
oil  cutoff  there  could  drive  oil  prices 
skyward.  CBO  has  warned  that  a  Per- 
sian Gulf  oil  cutoff  could  reduce  the 
American  GNP  by  one-fourth. 

More  than  half  of  the  oil  used  by 
Japan  and  about  one-third  of  the  oil 
used  by  Western  Europe  flows 
through  the  Strait  of  Hormuz. 

Understandably,  President  Reagan 
declared  that,  "There's  no  way  that  we 
could  allow  that  (Persian  Gulf)  chan- 
nel to  be  closed. " 

Does  this  mean  military  action 
against  Iran? 

I  remind  my  colleagues  that  Iran 
has  a  63-year-old  treaty  with  the 
Soviet  Union  that  provides  that  the 
Soviet  Union  can  come  to  the  aid  of 
Iran  if  the  Soviets  decide  their  nation- 
al interests  are  threatened. 

Nuclear  weaponry  and  armed  forces 
alone  do  not  make  a  Nation  safe  and 
secure.  The  United  States  must  be 
able  to  sustain  protracted  wars,  energy 
crises,  and  oil  embargoes. 

Every  President  since  Richard  Nixon 
has  maintained  an  energy  policy  to 
put  or  keep  this  Nation  on  the  track 
toward  energy  security. 

Since  1973.  there  has  been  a  biparti- 
san effort  to  set  our  sights  on  energy 
security  by  merging  our  technological 
skills  with  our  abundant  natural  re- 
sources. 

The  present  administration,  howev- 
er, did  not  stay  the  course. 

Obviously  believing  that  the  best 
energy  policy  is  not  to  have  an  energy 
policy,  the  Reagan  administration 
does  not  see  the  vital  need  for  a  posi- 
tive role  for  the  Federal  Government 
in  our  energy  future. 

At  a  time  when  an  oil  glut  has 
brought  lower  oil  prices,  the  adminis- 
tration grumbles  about  the  cost  of  fill- 
ing the  Strategic  Petroleum  Reserve, 
and  wants  to  reduce  its  fill  rate. 

Under  the  Reagan  administration, 
the  Synthetic  Fuels  Corporation  has 
been  wracked  by  scandal,  political  cro- 
nyism, and  indifference. 

The  administration  has  tried  to 
eliminate  the  Energy  Department's 
programs  in  fossil  fuels,  energy  conser- 
vation, and  renewable  energy— and 
even  the  Department  of  Energy  itself! 

This  administration  has  overempha- 
sized short-term  budget  concerns  over 
our  longer-term  national  security  in- 
terests. 

This  shortsightedness  is  reducing 
the  range  of  responses  to  a  cutoff  in 
our  oil  supplies. 

Right  now,  our  energy  security  rests 
upon  our  military  might,  not  upon  our 
natural  resources,  nor  our  technologi- 


cal genius.  The  7th  Fleet  should  be  a 
last  resort,  not  an  only  option. 

Despite  its  massive  arms  buildup 
program,  this  administration  is  leaving 
us  dangerously  vulnerable  to  foreign 
transgressions. 

The  welfare  and  security  of  the 
United  States  stands  in  peril  as  long  as 
we  and  our  allies  rely  so  fundamental- 
ly on  imported  oil. 

We  should  have  learned  these  les- 
sons during  World  War  II  when  enemy 
conquests  in  Asia  and  Africa  threat- 
ened to  stop  the  flow  of  oil.  We  had 
more  oil  then.  We  were  virtually  a 
self-sustaining  Nation  at  that  time 
with  respect  to  oil.  But  the  dangers  we 
face  have  prompted  the  United  States 
to  initiate  a  federally  sponsored  syn- 
thetic fuels  program. 

As  Secretary  of  Interior  Harold 
Ickes  complained  at  the  time,  'We 
should  not  have  waited  until  war  was 
upon  us  to  begin  the  development  of 
synthetic  fuels." 

Unfortunately,  when  the  war  ended, 
so  did  that  program. 

Farsighted  men  at  that  time  warned 
of  the  consequences  of  these  actions. 

During  the  Carter  administration, 
we  passed  legislation  to  establish  a 
viable  national  synthetics  fuel  pro- 
gram, and  that  legislation  was  sup- 
ported in  a  bipartisan  way. 

The  United  States  became  known  as 
the  Saudi  Arabia  of  coal.  We  realized 
that  this  Nation  is  so  rich  in  coal  that 
we  possess  the  energy  to  be  free  of 
OPEC  domination. 

But  with  the  advent  of  this  adminis- 
tration's nonpolicy  in  energy,  together 
with  the  oversupply  of  oil  worldwide, 
we  have  again  forgotten  the  lessons  of 
the  past. 

It  has  been  said  that  those  who  do 
not  remember  their  past  are  con- 
demned to  relieve  it. 

Even  if  the  United  States  and  our 
allies  are  able  to  survive  disruptions  to 
our  oil  supplies,  we  are  still  not  safe  or 
secure. 

American  domestic  oil  production 
will  drop  as  older  fields  are  becoming 
exhausted.  A  recent  U.S.  Geological 
Survey  study  points  out  that  Ameri- 
can oil  reserves  will  last  only  36  more 
years  at  today's  consumption  rate  and 
only  19  years  if  imports  are  not  avail- 
able. 

The  study  concluded  with  the  warn- 
ing that  I  have  voiced  many  times:  the 
need  for  alternate  energy  sources  is 
becoming  critical. 

Coal  is  the  key  to  these  alternative 
energy  sources.  Coal  is  the  key  to  an 
energy-secure  United  States. 

We  have  the  resources.  We  have  the 
coal.  We  have  the  basic  technology. 
There  needs  to  be  increased  research 
and  development  with  respect  to  that 
technology. 

We  should  have  learned  the  lesson. 
We  need  the  determination. 


Mr.  BYRD.  I  see  my  friend,  the  dis- 
tinguished Senator  from  Wisconsin 
(Mr.  Proxmire),  on  the  floor,  and  I 
ask  him  if  he  is  in  need  of  any  time 
from  me. 

Mr.  PROXMIRE.  I  thank  the  Demo- 
cratic leader.  I  have  plenty  of  time. 

Mr.  BYRD.  I  thank  the  Senator. 

I  yield  to  the  majority  leader  my  re- 
maining time  if  he  needs  it. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator.  I  have  no 
need  for  the  offer,  but  I  am  grateful. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


PROXMIRE  CANDIDATE  FOR 
THE  MOST  MISERABLE  NUCLE- 
AR WEAPON  SYSTEM 

Mr.  PROXMIRE.  Mr.  President, 
what  is  absolutely  the  worst  weapons 
system  the  Defense  Department  has 
ever  requested  the  Congress  to  fund? 
Sure,  there  are  lots  of  candidates.  But 
what  is  the  very  worst?  First,  how 
about  the  standards  for  miserableness? 
The  weapon  system  should  be  very  ex- 
pensive—costing tens  of  billions  of  dol- 
lars. It  should  be  unstable  and  unsta- 
bilizing  .so  that  its  very  existence 
would  sharply  increase  the  risk  of  nu- 
clear war.  In  this  respect,  it  would 
help  if  it  were  a  "use  it  or  lose  it  " 
weapon  system  that  required  the 
President  to  fire  it  on  any  kind  of 
warning  that  enemy  missiles  were  on 
the  way  to  take  it  out,  because  of  the 
certain  knowledge  that  it  would  die  on 
its  launching  pad  if  the  President  did 
not  get  it  off  the  ground  before  mis- 
siles from  the  other  side  took  it  out. 

The  President  should  be  unable  to 
recall  it  once  it  has  launched  it  so  that 
it  would  be  a  lead-pipe  cinch  to  set  off 
World  War  III,  once  the  President 
pressed  the  button.  The  principal  ar- 
gument for  it  should  be  that  we  do  not 
really  intend  ever  to  use  it— we  only 
want  it  as  a  bargaining  chip.  And 
there  should  be  a  real  question  as  to 
whether  or  not  it  could  accomplish  its 
mission. 

That  is  quite  a  list  of  standards.  Any 
weapon  system  that  could  meet  all 
these  qualifications  would  be  instantly 
recognized  by  most  Senators  not  as 
just  another  flop  or  failure  but  as  a 
first  class  turkey.  Do  we  have  a  candi- 
date? Yes.  indeed.  Mr.  President;  I 
nominate  the  MX  missile  as  the  un- 
questioned champion  miserable 
weapon  system.  It  not  only  meets 
every  aspect  of  the  miserableness 
standard;  with  each  passing  investiga- 
tion of  the  MX,  it  seems  to  get  worse. 

First,  is  the  MX  expensive?  The  cost 
for  100  MX  missiles— the  number  the 


President  wants  to  build  and  deploy- 
is  not  the  widely  advertised  $20  billion, 
but  a  cool  $30  billion;  $30  billion  is  the 
cost  if  we  include  the  warheads  and 
everything  else  this  little  brother 
would  require.  And  $30  billion  is  just  a 
starter. 

Any  Member  of  the  Congress  who 
has  been  around  as  long  as  this  Sena- 
tor, or  half  as  long  or  one  quarter  as 
long,  has  been  burned  over  and  over 
again  with  these  Defense  Department 
estimates  on  new  weapons  systems. 
We  know  the  cost  will  not  be  $30  bil- 
lion in  1984  dollars— the  present  esti- 
mate—but $40  or  $50  billions  or  more. 

Second,  would  the  MX  make  this 
country  more  secure  or  less  secure?  Is 
it  a  stabilizing  weapon  system  or  a  de- 
stabilizing weapon  system?  The 
answer  to  that  is  easy:  The  MX  would 
be  the  most  unstable  weapon  system 
in  our  arsenal.  By  far.  Consider:  the 
Air  Force  has  estimated  that  within  5 
years  the  Soviet  Union  will  have  the 
capability  of  knocking  out  99  percent 
of  our  land  based  stationary  missiles. 
That  is  right— not  90  percent— 99  per- 
cent of  our  land  based  missiles. 

What  does  that  really  mean?  That 
means  the  MX  would  be  totally  use- 
less unless  the  President  has  a  very 
itchy,  ready  trigger  finger.  If  a  groggy 
President  is  wakened  out  of  a  sound 
sleep  at  3  a.m.  on  some  grim  morning 
and  told  our  surveillance  tells  us  that 
Soviet  missiles  are  on  their  way,  he 
can  either  let  that  multibillion  dollar 
weapon  system  get  blasted  off  the  face 
of  the  Earth  or  he  can  press  the 
button,  fire  the  MX,  and  kiss  good  bye 
to  civilization.  Of  course,  the  warning 
may  be  false.  The  alleged  incoming 
missiles  may  have  been  something 
else.  The  computers  may  have  given  a 
false  signal.  Some  mischievous  genius 
may  have  found  a  way  to  rig  the 
system  and  give  a  phony  warning.  But 
the  MX  will  be  on  its  way.  And  civili- 
zation is  gone  forever. 

Could  the  President  recall  the  once- 
launched  missile  ever,  under  any  cir- 
cumstances? No.  No.  No.  Unlike  a  sub- 
marine or  a  bomber,  the  missile  would 
continue  on  its  way  to  end  the  chapter 
of  history  of  the  universe  called  civili- 
zation with  a  bang. 

Is  the  MX  a  bargaining  chip?  Yes, 
indeed.  The  administration  has  repeat- 
edly argued  that  all  the  fears  implicit 
in  what  I  have  just  said  are  hobgoblins 
we  can  forget,  because  we  simply  want 
to  build  the  MX  so  we  can  bargain 
with  the  Soviets  to  eliminate  some  of 
their  land-based  missiles. 

Well,  good  luck.  But  this  Senator  is 
still  waiting  for  that  elusive  bargain- 
ing chip  which  the  Congress  went 
ahead  and  built  and  then  bargained 
away.  Mr.  President,  it  just  does  not 
happen.  Unfortunately,  once  we  build 
these  monstrous  weapons  they  take  on 
a  remorseless  immortality.  And  why  in 
the  world  would  the  Soviets  give  up 
anything  to  eliminate  the  MX?  Mr. 


President,  if  Chernenko  were  a  Sena- 
tor instead  of  the  head  of  the  Soviet 
Union,  he  would  vote  for  the  MX. 
Why  not?  It  would  be  the  one  U.S.  nu- 
clear missile  the  Soviets  could  certain- 
ly take  out.  And  easily. 

So  the  MX  wins  the  prize.  Ah,  but 
that  is  not  all.  Now  we  have  a  new 
General  Accounting  Office  report  on 
the  MX,  hot  off  the  press.  What  does 
it  show?  As  the  New  York  Times  re- 
ported on  May  II,  that  GAO  report 
says: 

Recent  advances  in  Soviet  technology  cast 
doubt  on  the  ability  of  the  MX  missile  to  ac- 
complish its  objective  of  destroying  the 
Soviet  land-based  missile  force. 

Of  course,  the  Defense  Department 
disputes  this.  But  this  Senator  has 
found  over  and  over  again  that  the 
General  Accounting  Office  has  an  un- 
canny knack  of  being  right  that  is  re- 
markably consistent,  almost  as  consist- 
ent as  the  Defense  Department's 
knack  for  being  wrong. 

In  this  case,  the  dispute  centers 
around  varying  estimates  of  how  much 
the  Soviet's  land-based  missiles  have 
been  hardened.  The  GAO  appears  to 
rely  on  Air  Force  estimates,  the  de- 
fense Department  on  CIA  and  DIA  es- 
timates. If  the  Air  Force  is  right,  the 
Defense  Department  would  have  to  in- 
crease the  accuracy  of  the  MX  and  the 
power  of  its  warhead.  What  does  this 
mean?  Three  things:  No.  1,  delay 
before  the  MX  is  ready;  No.  2,  more 
appropriations— perhaps  much  more; 
and  No.  3,  we  may  not  be  able  to 
achieve  the  improvements  necessary 
at  any  cost  for  the  MX  to  do  its  job. 

In  any  event,  add  to  the  miserability 
index  on  the  MX  this  latest  GAO  find- 
ing, that  for  all  the  $30  billion  plus  it 
would  cost  and  for  all  the  risk  to  the 
future  of  civilization,  it  may  not  be 
able  to  do  its  job  of  finding  and  killing 
Soviet  land-based  missiles.  One  job  it 
would  continue  to  do.  if  fired,  howev- 
er—it would  start  World  War  III  and  it 
would  end  civilization. 


IDAHO  REMEMBERS  THE 
HOLOCAUST 

Mr.  PROXMIRE.  Mr.  President,  we 
are  all  well  aware  of  the  many  moving 
ceremonies  held  in  a  number  of  the 
world's  largest  cities  for  the  remem- 
berance  of  the  Holocaust  against  Eu- 
ropean Jews  by  the  Nazi  regime.  Such 
ceremonies  also  took  place  in  smaller 
cities  throughout  our  Nation. 

I  would  like  to  take  this  opportunity 
to  recognize  a  modest  candlelight 
gathering  held  in  Gov.  John  Evans' 
office  in  Boise,  Idaho.  The  ceremony 
involved  speeches  by  Jewish  leaders, 
memoirs,  current  and  historical  re- 
ports and  the  signing  by  the  Governor 
of  a  proclamation  asking  Idahoans  to 
remember  the  Holocaust  so  it  will 
never  happen  again. 
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One  of  the  speakers  at  the  ceremony 
described  the  Holocaust  as  "organized 
madness."  He  reminded  the  crowd, 
packed  in  the  Governors  office,  some 
weeping;  that  holocausts  continue 
even  today  in  Cambodia.  Argentina. 
Iran,  and  the  Soviet  Union. 

"It's    a   recurring    nightmare, "    one 


that  if  we  don't  find  the  way  to  self-re- 
straint, then  others  will  find  ways  to  re- 
strain us.  I  believe  that  news  should  be  cov- 
ered, but  not  exploited.  A  hostage  incident 
should  be  reported,  but  not  turned  into  a 
round-the-clock  circus.  I  believe  that  we 
must  learn  again  that  people  are  persons, 
not  generic  footage.  We  must  not  trample 
on  privacy,  even  if  we  risk  losing  a  dramatic 


gant— are  now  applied  to  the  media.  Many 
resent  the  influence  of  the  media,  which 
they  perceive  as  more  powerful,  and  more 
intrusive,  than  the  government  it  professes 
to  monitor. 

The  media  are  perceived  as  willing  to  sac- 
rifice national  security  to  ratings  and  circu- 
lation, and  willing  to  intrude  in  private  lives 
and  personal  tragedy  in  the  search  for  audi- 
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clock  circus.  I  believe  that  we  must  learn 
again  that  people  are  persons,  not  generic 
footage.  We  must  not  trample  on  privacy, 
even  if  we  risk  losing  a  dramatic  bit  of  tape. 
We  can  no  longer  pretend  that  what  we  do 
doesn't  matter.  Television  has  profound  ef- 
fects on  the  lives  of  persons  and  on  the  life 
of  the  nation.  It  is  the  great  arbiter  of  im- 
portance, even  of  identity.  And  now  I  am 
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investigation,  I  wrote  a  long  article,  which 
Life  magazine  accepted  for  publication. 

The  government  undertook  frantic  meas- 
ures to  have  it  suppressed.  I  was  summoned 
to  the  foreign  ministry  in  The  Hague  and 
warned  that  publication  would  cost  me  all 
government  contacts  and  possible  expulsion 
from  the  country.  I  said  that  I  would  not  be 
intimidated. 


nalism,  presented  Schorr  with  the  school's 
Carr  Van  Anda  Award  for  '"outstanding  con- 
tributions to  the  field  of  journalism."" 

Schorr  was  national  and  foreign  corre- 
spondent for  CBS  News  for  25  years,  but  re- 
signed in  1976  after  a  freedom  of  the  press 
confrontation  with  Congress. 

Schorr  risked  a  jail  sentence  for  contempt 
when  he  refused  to  disclose  to  the  House 
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One  of  the  speakers  at  the  ceremony 
described  the  Holocaust  as  "organized 
madness."  He  reminded  the  crowd, 
packed  in  the  Governors  office,  some 
weeping;  that  holocausts  continue 
even  today  in  Cambodia.  Argentina, 
Iran,  and  the  Soviet  Union. 

"It's  a  recurring  nightmare,"  one 
speaker  painfully  yet  accurately  re- 
ported. "We  must  keep  this  from  ever 
happening  again." 

Mr.  President,  I  agree  wholehearted- 
ly with  this  last  statement.  Holocausts 
must  not  only  be  remembered,  but 
prevented. 

Thirty-eight  years  ago  a  treaty  out- 
lawing such  brutality  was  signed  by 
this  country.  This  United  Nations' 
Convention  on  the  prevention  and 
punishment  of  the  crime  of  genocide 
stipulates  that  the  intentional  destruc- 
tion of  any  national,  ethnic,  racial,  or 
religious  group  in  whole  or  in  part  is 
an  international  crime  against  human- 
ity. Though  the  United  States  partici- 
pated in  the  drafting  of  the  Genocide 
Convention,  we  have  yet  to  ratify  the 
treaty. 

We  can  and  will  continue  to  insure 
that  this  human  tragedy  is  not  forgot- 
ten, but  while  we  remember  the 
United  States  must  also  act  to  prevent 
its  recurrence.  The  ratification  of  the 
Genocide  Convention  would  be  such  a 
move.  Let  us  now  make  this  move. 


ROUTINE  MORNING  BUSINESS 
The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  exceed  1 
hour,  with  statements  therein  limited 
to  5  minutes  each. 


DANIEL  SCHORR  ON 
JOURNALISTIC  RESPONSIBILITY 

Mr.  METZENBAUM.  Mr.  President, 
Daniel  Schorr  of  Cable  News  Network 
has  long  been  one  of  our  Nation's  most 
distinguished  journalists.  He  has  never 
been  afraid  to  speak  out  about  the  ills 
and  injustices  of  our  society. 

Recently.  Mr.  Schorr  was  honored  in 
my  State  by  receiving  the  Carr  van 
Anda  Award  for  Enduring  Contribu- 
tions to  Journalism  from  the  E.W. 
Scripps  School  of  Journalism  at  Ohio 
University  in  Athens,  OH. 

His  acceptance  speech  at  that 
awards  presentation  is  just  another 
example  of  his  professionalism,  his 
contributions  to  his  field  and.  yes.  Mr. 
President,  his  courage  in  speaking  out. 

The  question  of  journalistic  respon- 
sibility has  long  been  with  us.  but 
probably  no  more  than  it  is  today. 

Mr.  Schorr  used  this  speech  to  criti- 
cize some  of  the  things  that  we  see 
happening  today  in  journalism— both 
print  and  electronic. 

Why  do  1  throw  stones  at  the  glass  house 
I  live  in?  said  Schorr.  Why  do  I.  a  reporter, 
criticize   the  news  media?   Because   I   fear 


that  if  we  don't  find  the  way  to  self-re- 
straint, then  others  will  find  ways  to  re- 
strain us.  I  believe  that  news  should  be  cov- 
ered, but  not  exploited.  A  hostage  incident 
should  be  reported,  but  not  turned  into  a 
round-the-clock  circus.  I  believe  that  we 
must  learn  again  that  people  are  persons, 
not  generic  footage.  We  must  not  trample 
on  privacy,  even  if  we  risk  losing  a  dramatic 
bit  of  tape. 

Considering  Mr.  Schorr's  eminent 
status  in  his  profession,  his  words 
have  even  more  impact  and  meaning. 

His  conclusion  bears  reading  by  all 
of  us  in  public  life  and  for  all  his  peers 
in  the  journalistic  profession: 

I  love  t)eing  a  reporter.  I  am  proud  that,  in 
moments  of  crisis,  like  Watergate,  when 
other  institutions  were  muzzled,  the  press 
may  have  saved  our  democratic  institutions. 
I  have  lived  in  too  many  countries,  including 
totalitarian  countries,  not  to  appreciate  how 
great  our  press  is,  with  all  Its  faults.  I  be- 
lieve that,  if  we  are  not  to  be  vulnerable  to 
demogogues  who  would  limit  our  freedom, 
we  must  win  back  the  confidence  of  the 
people.  That  means  not  overdramatizing 
what  is  already  dramatic.  It  means  respect- 
ing the  privacy  of  the  private.  It  means  oc- 
casionally being  willing  to  pass  up  a  story  if 
the  human  cost  of  that  story  is  too  high. 

Mr.  President,  I  ask  unanimous  con- 
sent that  Mr.  Schorr's  speech  be  re- 
printed in  its  entirety  in  the  Record. 
And  I  ask  that  an  article  from  the 
May  4,  1984.  issue  of  the  Ohio  Univer- 
sity Post  also  be  printed  in  its  entirety. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  New  Look  at  Journalistic 

Responsibility 
(Remarks  by  Daniel  Schorr)    ^ 

As  a  reporter.  I  hardly  know  how  to  re- 
spond to  plaudits.  We  journalists  lately 
have  been  getting  more  brickbats  than  bou- 
quets. Perhaps  I  can  take  a  leaf  from  the 
book  of  Henry  Kissinger.  When  a  woman 
came  up  to  him  at  a  reception  and  said. 
"Mr.  Secretary,  thank  you  for  .saving  the 
world."  he  looked  at  her  for  the  briefest 
moment  and  said.  "You're  welcome!" 

Not  many  people  say  nice  things  to  jour- 
nalists any  more.  Jody  Powell  has  just  come 
out  with  a  scorching  book  about  the  press, 
and  he  is  only  the  latest  press  secretary  to 
blame  the  press  for  most  of  what  went 
wrong  with  his  president's  tenure. 

When  the  Reagan  administration  forgot 
to  take  reporters  along  on  the  invasion  of 
Grenada,  the  press  protested,  but  many 
Americans  cheered.  One  wit  said  that  on  the 
next  invasion.  President  Reagan  will  send 
reporters.  Only  reporters.  No  soldiers. 

What  has  gone  off  the  tracks  between 
Americans  and  their  press?  Why  do  juries 
sock  us  with  big  libel  judgments?  Why  do  so 
many  groups  resent  us,  from  the  left  wing 
to  the  right  wing;  from  Jesse  Jackson  to  the 
Moral  Majority,  which,  forgetting  the  Bible, 
will  not  forgive  us  our  press  passes?  Why  is 
"power  of  the  news  media"  a  synonym  for 
manipulation  of  people  where  'power  of  the 
press  "  used  to  be  a  synonym  for  serving 
people? 

One  reason  is  the  growth  and  pervasive- 
ness of  television.  Television  is  coming  to  re- 
place government  as  an  authority  figure 
and.  therefore,  a  target  of  public  resent- 
ment. The  epithets  once  reserved  for  gov- 
ernment—unresponsive,    insensitive,     arro- 


gant—are now  applied  to  the  media.  Many 
resent  the  influence  of  the  media,  which 
they  perceive  as  more  powerful,  and  more 
intrusive,  than  the  government  it  professes 
to  monitor. 

The  media  are  perceived  as  willing  to  sac- 
rifice national  security  to  ratings  and  circu- 
lation, and  willing  to  intrude  in  private  lives 
and  personal  tragedy  in  the  search  for  audi- 
ence-building titillation.  I  need  mention 
only  the  reaction  to  the  way  some  television 
people  sought  to  exploit  the  grief  of  next  of 
kin  informed  of  loved  ones  lost  in  the  Beirut 
bombing. 

Anchor  persons  for  the  big  networks  are 
perceived  as  overpaid  superstars.  Something 
went  out  of  the  perception  of  the  reporter 
as  a  dedicated  servant  of  the  public  with  a 
press  card  in  his  greasy  hat-band  when  word 
got  out  about  million-dollar  contracts  for 
reading  news  from  a  teleprompter. 

The  media  are  perceived  as  powerful 
enough,  and  willful  enough,  to  drive  public 
servants  from  office  and  to  spoil  elections 
by  their  exit  polls. 

With  the  growth  of  television,  journalism 
has  become  part  of  a  vast  entertainment  in- 
dustry .  .  .  dragged  along  with  entertain- 
ment in  the  fierce  competition  for  ratings 
.  .  ..  influenced  by  television's  addiction  to 
drama  and  confrontation.  Affected  by  the 
stage  it  shares,  television  news  is  tempted  to 
see  information  in  terms  of  conflict  and  to 
reduce  a  complex  world  to  a  simple  parable. 
Television  news  is  driven  to  seek  villains— 
a  lot  of  them— and  heroes— a  few  of  them. 
The  pursuit  of  stardom  encourages  some 
half-baked  investigative  reporting  by  video 
journalists  nurtured  on  post-Watergate  cyn- 
icism and  looking  for  short-cuts  to  fame  and 
fortune. 

One  ominous  aspect  of  all  this  is  the  per- 
verse incentive  that  television  offers  to  the 
unstable  and  the  fanatical.  Because  televi- 
sion goes  to  town  on  a  hostage  crisis,  some 
are  encouraged  to  plot  hostage  crises.  The 
television  movie  Special  Bulletin,  about  the 
nuclear  explosion  in  Charleston.  S.C..  may 
have  exaggerated  the  reciprocal  manipula- 
tion between  terror  and  television.  But  reali- 
ty provides  its  own  evidence  of  terrorist 
gangs  that  make  media  coverage  as  essential 
part  of  their  plan— and  find  they  can  easily 
get  it. 

The  Washington  Monument  siege  in  De- 
cember. 1982.  was  apparently  staged  as  a 
media  event.  Norman  Mayer  made  clear  at 
the  outset  that  it  was  the  media,  not  the 
police  he  wanted  to  deal  with.  And  he  ap- 
parently spent  part  of  his  last  day  on  earth 
watching,  on  a  TV  set  in  his  van.  the  live 
coverage  of  his  siege.  Then  he  started 
moving  toward  the  White  House,  to  be  met 
with  a  hail  of  police  gunfire,  at  7:30  PM  .  .  . 
by  coincidence,  just  as  the  network  news 
ended. 

Then  there  is  John  Hinckley  Jr..  addicted 
to  movie  and  television  violence,  who  set  out 
to  crash  the  media  hall  of  fame  by  shooting 
President  Reagan  before  the  cameras.  His 
first  question  to  the  Secret  Service  that 
evening  was,  'Is  it  on  TV?  "  Hinckley  may  be 
legally  crazy,  but  he  is  not  stupid.  He 
wanted  to  get  on  television  to  prove  he  was 
a  somebody.  He  surely  succeeded.  And  tele- 
vision taught  him  how. 

Why  do  I  throw  stones  at  the  glass  house 
I  live  in?  Why  do  I.  a  reporter,  criticize  the 
news  media?  Because  I  fear  that  if  we  don't 
find  the  way  to  self-restraint,  then  others 
will  find  ways  to  restrain  us. 

I  believe  that  news  should  be  covered,  but 
not  exploited.  A  hostage  incident  should  be 
reported,  but  not  turned  into  a  round-the- 


clock  circus.  I  believe  that  we  must  learn 
again  that  people  are  persons,  not  generic 
footage.  We  must  not  trample  on  privacy, 
even  if  we  risk  losing  a  dramatic  bit  of  tape. 

We  can  no  longer  pretend  that  what  we  do 
doesn't  matter.  Television  has  profound  ef- 
fects on  the  lives  of  p>ersons  and  on  the  life 
of  the  nation.  It  is  the  great  arbiter  of  im- 
portance, even  of  identity.  And  now  I  am 
about  to  pronounce  the  ultimate  heresy.  Be- 
cause this  award  ceremony  is  a  special  time 
for  introspection,  let  me  tell  you  some 
thoughts  that  come  to  mind  after  the  Jesse 
Jackson  "Hymie"  episode.  Milton  Coleman 
of  the  Washington  Post  had  approached 
him  about  his  problems  with  Jewish  voters, 
and  Jackson  said,  "Let's  talk  Black  talk." 
Coleman  later  wrote,  "I  signalled  him  to  go 
on."  Coleman  felt  he  had  the  right  to  use 
what  he  then  heard  as  background.  I  don't 
second-guess  him,  but  let  me  tell  you  of  two 
experiences  of  my  own  in  this  ill-ch£irted 
trouble  zone  between  journalistic  and  other 
identities. 

In  1957.  working  on  a  "CBS  Reports  "  doc- 
umentary in  Poland.  I  came  across  Jewish 
families  leaving  a  town  with  their  posses- 
sions piled  on  carts,  as  in  a  scene  from  "Fid- 
dler on  the  Roof."  They  explained  in  Yid- 
dish that  they  were  on  their  way  to  Israel.  I 
had  my  camera  crew  film  this  unexpected 
vipr.ette  of  post-Stalin  Poland. 

Returning  to  Warsaw.  I  asked  the  Israeli 
minister  whether  there  was  some  new  policy 
that  made  this  emigration  possible.  Staring 
at  me  in  silence  for  a  full  half-minute,  he 
said,  "All  right,  I  will  tell  you,  and  then  you 
decide  what  you  will  do."  (He  could  have 
said,  ""Let's  talk  Jewish  talk."') 

The  diplomat  explained  that  a  delicate 
secret  arrangement  permitted  Jews  to  be 
"repatriated"  from  the  Soviet-annexed 
region  of  Poland  with  the  understanding 
that  they  emigrate  to  Israel.  But  the  Sovi- 
ets, anxious  not  to  offend  the  Arabs,  had 
warned  the  Polish  regime  that  the  arrange- 
ment would  be  cancelled  the  moment  it 
became  publicly  known. 

"So,"  he  concluded,  "your  knowledge  of 
Yiddish  has  enabled  you  to  discover  that 
Jews  are  leaving,  and  whether  a  few  thou- 
sand more  of  these  pitiful  people  can  leave 
is  in  your  hands." 

I  did  not  consult  my  superiors  on  the  open 
telephone  or  cable  to  New  York,  but  simply 
made  my  own  decision  to  forget  the  story. 
Long  after  the  fact,  I  told  the  episode,  and 
my  decision,  to  Edward  R.  Murrow,  who  pre- 
sided over  ""CBS  Reports."'  He  listened 
thoughtfully  and  nodded  his  understanding. 

The  other  episode  that  Coleman's  experi- 
ence brought  back  to  mind  happened  even 
longer  ago,  in  1953. 

Working  in  the  Netherlands,  I  had 
learned  of  Queen  Juliana's  attachment  to  a 
faith  healer.  Under  the  influence  of  this 
strange  woman,  the  queen  wrote  pacifist 
and  neutralist  ideas  into  speeches  planned 
for  delivery  on  a  state  visit  to  the  United 
States.  The  Dutch  government,  which  was 
committed  to  the  Atlantic  Alliance,  balked 
at  the  speeches.  Unknown  to  the  public,  a 
constitutional  crisis  threatened. 

I  knew  my  way  around  the  Netherlands 
and  spoke  its  language.  One  of  my  stories 
had  won  the  first  William  the  Silent  Prize 
for  fostering  Dutch-American  understand- 
ing, and  my  reporting  from  flood-stricken 
south  Holland  in  early  1953  had  won  me  a 
royal  decoration.  So  I  had  no  trouble  devel- 
oping the  story  of  the  queen  and  the  faith 
healer  from  many  sources— including  the 
queen's  husband.  Prince  Bemhard,  and  the 
faith  healer  herself.  After  several  months  of 


investigation,  I  wrote  a  long  article,  which 
Life  magazine  accepted  for  publication. 

The  government  undertook  frantic  meas- 
ures to  have  it  suppressed.  I  was  summoned 
to  the  foreign  ministry  in  The  Hague  and 
warned  that  publication  would  cost  me  all 
government  contacts  and  possible  expulsion 
from  the  country.  I  said  that  I  would  not  be 
intimidated. 

Then  I  met  with  a  good  friend  outside  the 
government,  a  noted  historian  named  Lou 
de  Jong.  In  a  long  colloquy,  he  undertook  to 
dissuade  me  from  publication.  The  govern- 
ment had  been  stupid  to  try  intimidation, 
he  said.  The  queen's  bizarre  attachment, 
and  the  resulting  conflict  with  her  govern- 
ment, was  a  legitimate  story,  almost  certain 
to  come  out  eventually. 

"But  it  cannot  come  from  you."  he  added. 
"You  are  no  ordinary  foreign  correspondent 
in  the  Netherlands.  You  are  known,  accept- 
ed and  trusted.  This  story  may  deal  a  severe 
blow"  to  our  monarchy,  and  it  would  be  too 
painful  to  have  it  come  from  you.  You  could 
not  have  gotten  this  story  if  people  did  not 
think  they  were  talking  to  a  family  friend."" 

Dutch  talk! 

I  agonized  and  temporized.  I  agreed  to 
cable  Life  asking  for  postponement  while  I 
considered  my  course.  Then  the  decision 
was  taken  out  of  my  hands.  Henry  Luce 
gave  orders  to  kill  the  article  in  response  to 
an  appeal  from  the  Dutch  government 
citing  the  danger  of  destabilization  of  a 
NATO  ally.  But  I  made  no  effort  to  have 
the  article  published  elsewhere. 

Three  years  later,  the  German  magazine 
Der  Spiegel  broke  the  story.  It  was  written 
in  terms  much  less  sympathetic  to  Queen 
Juliana"s  emotional  problems  than  my  arti- 
cle. 

How  do  I  justify  killing  two  stories  after  a 
lifetime  dedicated  to  ""the  people's  right  to 
know"'?  I  have  no  answer,  other  than  that  a 
reporter  cannot  live  by  catch  phrases  alone. 
We  have  other  connections.  We  have 
human  responsibilities,  which  become  great- 
er as  the  power  of  our  industry  becomes 
greater. 

I  love  being  a  reporter.  I  am  proud  that,  in 
moments  of  crisis,  like  Watergate,  when 
other  institutions  were  muzzled,  the  press 
may  have  saved  our  democratic  institutions. 
I  have  lived  in  too  many  countries,  including 
totalitarian  countries,  not  to  appreciate  how- 
great  our  press  is,  with  all  its  faults. 

I  believe  that,  if  we  are  not  to  be  vulnera- 
ble to  demagogues  who  would  limit  our  free- 
dom, we  must  win  back  the  confidence  of 
the  people.  That  means  not  overdramatizing 
what  is  already  dramatic.  It  means  respect- 
ing the  privacy  of  the  private.  It  means  oc- 
casionally being  willing  to  pass  up  a  story  if 
the  human  cost  of  that  story  is  too  high. 

I  thank  you  for  this  award,  because  I  fear 
I'm  about  to  be  stripped  of  my  press  card. 

[Prom  the  Ohio  University  Post.  May  4. 

1984] 

Media  Image  Needs  Boost.  Schorr  Says 

(By  Russ  Kennedy) 

"Many  (people)  resent  the  influence  of 
the  media,  which  they  perceive  as  (being) 
more  powerful  and  more  intrusive  than  the 
government  it  professes  to  monitor."  said 
CNN  correspondent  Daniel  Schorr  Thurs- 
day afternoon  In  a  Memorial  Auditorium  ad- 
dress. 

Schorr's  Communication  "Week  lecture 
was  cosponsored  by  the  College  of  Commu- 
nication, the  Kennedy  Lecture  Series  and 
the  Hlllel  Foundation. 

Before  the  lecture,  Cortland  Anderson,  di- 
rector of  the  E.W.  Scripps  School  of  Jour- 


nalism, presented  Schorr  with  the  school's 
Carr  Van  Anda  Award  for  '"outstanding  con- 
tributions to  the  field  of  journalism."" 

Schorr  was  national  and  foreign  corre- 
spondent for  CBS  News  for  25  years,  but  re- 
signed in  1976  after  a  freedom  of  the  press 
confrontation  with  Congress. 

Schorr  risked  a  jail  sentence  for  contempt 
when  he  refused  to  disclose  to  the  House 
Ethics  Committee  the  source  of  a  report  on 
the  CIA  and  FBI  scandals  he  had  published 
in  spite  of  a  House  resolution  to  suppress 
the  report. 

"We  journalists  lately  have  been  getting 
more  brickbats  than  bouquets."  Schorr  told 
the  crowd.  "Not  many  people  say  nice 
things  about  journalists  anymore. 

"Why  is  "power  of  the  news  media'  a  syno- 
nym for  manipulation  of  people  where 
'power  of  the  news  media"  used  to  be  a  syno- 
nym for  serving  people?"  Schorr  asked. 

The  media  are  perceived  as  willing  to  sac- 
rifice national  security  for  ratings  and  circu- 
lation. Schorr  said.  ""Anchorpersons  for  the 
big  networks  are  perceived  as  high-paid  ce- 
lebrities." he  said. 

'"With  the  growth  of  television,  journalism 
has  become  part  of  a  vast  entertainment  in- 
dustry, dragged  along  with  entertainment  in 
the  fierce  competition  for  ratings,  influ- 
enced by  television"s  addiction  to  drama  and 
confrontation."  Schorr  said. 

Schorr  said  he  is  criticizing  the  news 
media  because  he  believes  "news  should  be 
covered,  but  not  exploited.  We  must  not 
trample  on  privacy,  even  if  we  risk  losing  a 
dramatic  bit  of  tape.  People  aren't  generic 
footage." 

Schorr  said  that  in  1957.  while  working  on 
a  "CBS  Reports"  documentary  in  Poland, 
he  came  across  Jewish  families  leaving  a 
town  with  their  possessions  piled  in  carts. 

They  explained  in  Yiddish  that  they  were 
on  their  way  to  Israel.  When  he  returned  to 
Warsaw.  Schorr  said  he  asked  the  Israeli 
foreign  minister  if  there  was  some  new- 
policy  that  made  this  emigration  possible. 

"He  stared  at  me  in  silence  for  a  full  half- 
minute  and  said.  "All  right.  I  will  tell  you 
and  then  you  decide  what  you  will  do.' " 
Schorr  said. 

The  diplomat  explained  that  a  secret  ar- 
rangement permitted  Jews  to  be  Tepatriat- 
ed"  from  the  Soviet-annexed  region  of 
Poland  with  the  understanding  that  they 
emigrate  to  Israel.  Schorr  said. 

The  Soviets,  anxious  not  to  offend  the 
Arabs,  had  warned  the  Polish  regime  the  ar- 
rangement would  be  cancelled  the  moment 
it  became  publicly  known,  he  added. 
"Whether  a  few  thousand  more  of  these 
pitiful  people  can  leave  is  in  your  hands."' 
the  diplomat  told  him. 

"I  didn't  consult  my  superiors  on  the 
phone  to  New  York."  Schorr  said.  "I  simply 
decided  to  forget  the  story. 

"How  do  I  justify  killing  (a  story)  after  a 
lifetime  dedicated  to  "the  people's  right  to 
know?"  "  Schorr  asked.  ""I  have  no  answer.  A 
reporter  does  not  live  by  catch  phrases 
alone.  We  have  other  connections. 

"'We  in  the  press  have  to  win  back  the 
confidence  of  the  people.  It  means  not 
dramatizing  what  is  already  dramatic.  It 
means  not  printing  a  story  if  the  human 
cost  Is  too  high,""  he  said. 

"It  means  that  we  realize  we  'the  media) 
are  powerful."  Schorr  said,  "and  with  power 
comes  responsibility."' 
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ANSEL  ADAMS 


Mr.  METZENBAUM.  Mr.  President, 
when  Ansel  Adams  died  Sunday,  April 
29.  at  age  82,  the  Nation  lost  a  great 
photographer  and  environmentalist. 
And  many  of  us  lost  a  great  personal 
friend. 

Ansel  was,  of  course,  best  known  for 
his  heroic  photographs  of  the  rich 
landscape  of  the  American  West.  For 
many,  his  work  defined  landscape  pho- 
tography. He  did  not  just  take  pic- 
tures. He  made  photographs  that 
stand  with  art  at  the  highest  level. 
There  was  no  accident  in  his  art.  He 
would  rise  early  to  set  up  his  tripod 
and  view  camera  in  remote  areas, 
meter  the  light  and  wait— wait  until 
the  light  shifted,  the  clouds  moved, 
the  Moon  appeared.  He  waited  until 
just  the  instant  when  every  element 
was  perfect  and  the  scene  was  re- 
vealed, never  again  to  be  recaptured 
except  through  those  marvelous  pho- 
tographs. 

Nor  did  his  art  stop  there.  In  the 
darkroom.  Ansel  controlled  the  nega- 
tive and  print  at  every  point.  He  took 
the  vision  he  has  seen  outside  and  cre- 
ated it  on  paper,  turning  silver  and 
paper  into  a  vision  that  others  not 
only  can  see  but  also  can  feel,  just  as 
he  felt  the  scene  when  the  picture  was 
taken.  That  is  what  made  Ansels  pic- 
tures significant— they  are  not  just 
seen,  they  are  felt.  They  have  purpose. 
They  have  impact.  Few  can  see  an 
original  exhibition  of  Adam's  work 
without  walking  away  in  admiration  of 
the  sheer  beauty  and  emotionalism  of 
his  photographs. 

Unlike  so  many  artists,  Ansel  did  not 
shy  away  from  using  those  photo- 
graphs for  political  purposes.  Ansel 
had  a  mission— to  protect  and  preserve 
that  beautiful  wilderness  environment 
for  future  generations.  He  was  unre- 
lenting in  his  drive  to  preserve  those 
Western  lands— Yosemite,  Point 
Lobos,  Kings  Canyon,  and  others.  His 
pictures  of  Kings  Canyon  are  credited 
with  bringing  about  the  creation  of 
that  Great  National  Park.  When  con- 
fronted with  the  beauty  carried  to 
them,  lawmakers  were  simply  unable 
to  refute  his  case.  And  millions  of 
acres  of  land  were  preserved  because 
he  worked  to  save  them. 

The  recent  tenure  of  James  Watt  as 
Secretary  of  the  Interior  deeply  dis- 
turbed Ansel.  He  believed  that  James 
Watt  threatened  to  destroy  wilderness 
areas  throughout  the  country  which, 
once  destroyed,  could  never  be  recov- 
ered. But  James  Watt  also  threatened 
the  national  concensus  to  maintain 
and  preserve  our  wilderness  heritage. 
which  Ansel  and  others  had  worked  all 
of  their  lives  to  create.  He  was  heart- 
ened by  Mr.  Watt's  resignation.  But  I 
know  he  remained  deeply  concerned 
about  the  Reagan  administration's 
commitment  to  protecting  our  wilder- 
ness areas. 


We  will  miss  Ansel's  political  activ- 
ism. But  most  of  all  we  will  miss  his 
enthusiasm  and  verve  for  living.  He 
was  an  example  to  all  of  us.  because 
he  allowed  people  to  become  his 
friend,  not  just  an  acquaintance.  He 
generated  a  feeling  of  closeness  that 
binds  many  people  together  through 
him.  We  will  have  Ansel's  beautiful 
photographs.  But  now  when  we 
admire  them,  we  will  also  feel  a  slight 
tug  when  we  remember  that  the  man 
who  created  these  masterpieces— our 
friend  Ansel  Adams— is  no  longer  with 
us. 


JAN  WILSON,  1  OF  200  VERY  SPE- 
CIAL ATHLETES-AND  THEY 
ARE  WINNERS 

Mr.  HELMS.  Mr.  President,  amidst 
all  of  the  hand-wringing  about  the 
Communists  pulling  their  young  ath- 
letes out  of  the  Summer  Olympics— a 
phony  political  ploy  orchestrated  by 
the  Soviets— I  suggest  that  the  Ameri- 
can people  spend  at  least  some  time 
paying  tribute  to  some  very  special 
athletes  from  whom  all  of  us  can  learn 
a  very  important  lesson. 

I  have  in  mind,  Mr.  President,  the 
young  people  who  are  members  of  the 
U.S.  Amputee  Athletic  Association.  A 
couple  of  weeks  back,  about  200  ampu- 
tee athletes  from  25  States,  and 
Canada  competed  in  the  Fourth  Na- 
tional Amputee  Games,  sponsored  by 
the  U.S.  Amateur  Athletic  Association. 
The  event  was  held  this  year  at  two 
universities  at  Nashville.  TN— Vander- 
bilt  University  and  Tennessee  State 
University. 

Mr.  President,  my  awareness  of 
these  remarkable  young  people  is  the 
result  of  my  affection  and  admiration 
for  a  very  special  young  woman,  Jan 
Wilson  of  Winston-Salem.  Jan  lost  a 
leg  as  a  result  of  a  malignancy  a  few 
years  ago.  Her  family  was  crushed— 
but  not  Jan.  The  incredible  courage  of 
Jan  Wilson  can  be  summed  up  with 
what  she  said  to  her  family  when  she 
returned  from  the  operating  room: 
"No  big  thing— I  still  have  one  left.  " 

What  an  Ail-American  young 
woman,  Mr.  President.  Every  time  I 
see  her,  I  am  inspired.  The  last  time 
she  was  in  my  office,  she  was  on  her 
way  to  New  England  for  a  skiing  week- 
end. In  she  came,  with  that  marvelous 
smile  on  her  face,  her  bright  eyes  shin- 
ing with  enthusiasm  and  a  love  of  life. 
Incidentally,  she  is  devoting  her  time 
and  boundless  energy  to  giving  hope 
and  joy  to  others  with  physical  handi- 
caps. 

Mr.  President.  I  single  out  Jan 
Wilson  because  I  know  her.  But  my  af- 
fection and  admiration  are  just  as 
great  for  all  of  the  others  who  partici- 
pated in  the  Fourth  National  Amputee 
Games  in  Tennessee  recently.  Still.  I 
hope  I  may  be  excused  for  my  special 
pride  in  Jan's  achievements.  In  the 
competition,  she  set  three  new  world 


records  and  five  USAAA  records  in  the 
swimming  competition. 

At  the  Tennessee  event,  60  of  the 
U.S.  amputee  athletes  were  selected  to 
represent  the  United  States  at  the 
1984  International  Games  for  the  Dis- 
abled, to  be  held  June  16-30  on  Long 
Island  in  Nassau  County,  NY.  These 
60  amputee  athletes  will  join  210 
blind,  cerebral  palsy,  and  les  autres 
athletes  and  their  coaches  as  repre- 
sentatives of  the  United  States  in  com- 
petition with  1.800  other  athletes  from 
54  countries  in  the  first  International 
Games  for  the  Disabled  ever  to  be 
held  in  the  United  States. 

The  competitors  at  the  Fourth  Na- 
tional Amputee  Games  displayed  con- 
siderable athletic  prowess,  setting  41 
new  world  records  and  73  new  USAAA 
records.  The  top  athletes  who  will  lead 
the  U.S.  team  in  international  compe- 
tition include— in  addition  to  Jan 
Wilson— Karen  Farmer  of  Washing- 
ton, who  set  new  world  and  USAAA 
records  in  seven  track  and  field  events, 
including  the  discus,  shotput,  javelin, 
long  jump,  high  jump,  100-meter  dash, 
and  200-meter  dash;  Cheryl  Anderson 
of  Minnesota,  who  set  six  new  world 
and  USAAA  records  in  swimming;  Jim 
Martinson  of  Washington,  who  set 
four  new  world  and  USAAA  records  in 
wheelchair  track;  and  Youlanda 
Barker  of  New  York,  who  set  three 
new  world  and  four  USAAA  records  in 
wheelchair  track  and  field  events. 

Mr.  President,  all  of  the  young 
people  who  competed  in  the  event  at 
Nennessee  remind  us  that  where  there 
is  faith,  there  is  hope;  and  where  there 
is  hope,  there  is  love.  In  my  book,  they 
are  Ail-Americans. 


TRIBUTE  TO  ED  RYAN  OF  THE 
COURIER-JOURNAL 

Mr.  FORD.  Mr.  President,  it  is  with 
deep  regret  that  I  note  the  death  of 
Ed  Ryan,  political  columnist  and  re- 
porter for  the  Louisville  Courier-Jour- 
nal. On  May  1,  Ed  had  a  cerebral  hem- 
morrhage  at  the  early  age  of  45. 

He  was  from  my  hometown,  Owens- 
boro,  and  over  the  years  I  had  devel- 
oped a  great  respect  for  him.  both  as  a 
journalist  and  as  a  friend.  In  addition 
to  his  able  writing  and  reporting.  Ed 
possessed  the  most  important  trade- 
mark of  a  journalist:  He  was  always 
fair.  I  believe  Ed  Ryan  will  be  remem- 
bered as  one  of  the  finest  Kentucky 
journalists. 

In  the  more  than  a  decade  that  he 
followed  politics  for  the  Courier-Jour- 
nal, he  covered  three  Kentucky  guber- 
natorial campaigns,  three  sessions  of 
the  Kentucky  General  Assembly,  and 
two  Presidential  races.  One  of  the 
most-read  parts  of  the  Sunday  Couri- 
er-Journal was  his  column.  But  he 
never  used  it  to  preach;  he  just  called 
things  as  he  saw  them. 


If  Ed  Ryan's  fairness  marked  him  as 
a  journalist,  his  warmth  and  congeni- 
ality were  his  most  distinguishing 
characteristics  as  a  human  being.  Even 
those  who  felt  the  occasional  sting  of 
his  reporting  could  not  fail  to  note  his 
kindness. 

I  will  miss  Ed  Ryan.  I  simply  cannot 
imagine  the  Courier-Journal  or  Ken- 
tucky politics  without  him. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MISCELLANEOUS  TARIFF.  TRADE 
AND  CUSTOMS  MATTERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
2163,  which  will  be  stated  by  title. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971.  and  for  other  pur- 
poses. 

The  Senate  resumes  the  consider- 
ation of  the  bill. 

Pending: 

Baker  amendment  No.  3027.  to  further 
reduce  deficits  by  including  reconciliations 
and  appropriations  caps  for  defense  and 
nondefense  discretionary  spending  for  fiscal 
years  1985.  1986.  and  1987. 

Mr.  GORTON.  Mr.  President,  I  ask 
unanimous  consent  that  the  Baker 
amendment  No.  3027  be  temporarily 
laid  aside  while  the  Senate  considers 
an  amendment  by  the  distinguished 
Senator  from  New  York  (Mr.  Moyni- 
HAN)  and  that  the  Baker  amendment 
recur  automatically  after  the  disposi- 
tion of  the  Moynihan  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MOYNIHAN.  Mr.  President, 
may  I  first  thank  my  learned  and  dis- 
tinguished friend  from  Washington 
for  his  thoughtfulness. 

AMENDMENT  NO.  3058 

[Purpose:  To  establish  a  Commission  on 
Deficit  Reduction] 

Mr.  MOYNIHAN.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  York  (Mr.  Moyni- 
han) proposes  an  amendment  numbered 
3058. 


Mr.  MOYNIHAN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

At  the  appropriate  point  in  the  Commit- 
tee substitute  to  H.R.  2163,  add  the  follow- 
ing: 

(a)  It  is  the  sense  of  the  Congress  that  a 
bipartisan  National  Commission  on  Deficit 
Reduction  be  established  by  the  leadership 
of  the  Congress  and  the  President.  This 
Commission  shall  conduct  a  comprehensive 
study  of  the  elements  of  fiscal  and  mone- 
tary policies,  with  particular  emphasis  on 
the  sources  of  cyclical  and  structural  budget 
deficits  and  their  effect  on  employment, 
real  interest  rates,  capital  formation  and  in- 
vestment, and  the  vigor  and  viability  of  eco- 
nomic growth.  This  study  shall  include  rec- 
ommendations to  reduce  these  deficits  in 
the  manner  and  to  the  extent  required  to 
promote  reductions  in  unemployment  and 
real  interest  rates,  to  encourage  capital  for- 
mations and  investment,  and  to  sustain  vig- 
orous economic  growth.  These  recommenda- 
tions shall  ensure  that  the  burden  of  deficit 
reduction  is  equitably  distributed  and  not 
borne  disproportionately  by  any  one  eco- 
nomic or  social  group. 

(b)  The  comprehensive  study  undertaken 
by  the  Commission  shall  specifically  ad- 
dress— 

(1)  the  current  and  prospective  economic 
factors  and  development,  in  both  the  United 
States  and  abroad,  that  should  be  taken 
into  account  in  making  fiscal  and  monetary 
policies; 

(2)  all  potential  options  which  would 
result  in  deficit  reductions,  including  a 
statement  of  the  impact  of  each  on  the  Na- 
tion's economy; 

(3)  the  impact  of  deficit  reductions  op- 
tions, separately  and  in  combination,  on  dif- 
ferent income  and  social  groups;  and 

(4)  the  institutional  arrangements  re- 
quired to  achieve  the  appropriate  degree  of 
coordination  in  the  making  and  implemen- 
tation of  fiscal  and  monetary  policies,  to 
achieve  reductions  in  the  budget  deficit. 

(c)  Such  a  Commission  would  be  author- 
ized to  secure  directly  from  any  officer,  de- 
partment, agency,  establishment,  or  instru- 
mentality of  the  Government  such  informa- 
tion, suggestions,  estimates,  and  statistics  as 
the  Commission  may  require  for  the  pur- 
pose of  this  section,  and  each  such  officer, 
department,  agency,  establishment,  or  in- 
strumentality would  be  authorized  and  di- 
rected to  furnish,  to  the  extent  permitted 
by  law.  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion. 

(d)  Upon  request  of  such  a  Commission, 
the  head  of  any  Federal  agency  would  be 
authorized  to  make  any  of  the  facilities  and 
services  of  such  agency  available  to  the 
Commission  or  to  detail  any  of  the  person- 
nel of  such  agency  to  the  Commission,  on  a 
reimbursable  basis,  to  assist  the  Commission 
in  carrying  out  its  duties,  unless  the  head  of 
such  agency  determines  that  urgent,  over- 
riding reasons  will  not  permit  the  agency  to 
make  such  facilities,  services,  or  personnel 
available  to  the  Commission  and  so  notifies 
the  Chairman  in  writing. 

(e)  The  study  conducted  by  the  Commis- 
sion should  be  completed  by  January  20, 
1985. 

Mr.  MOYNIHAN.  Mr.  President,  the 
purpose  of  my  amendment  is  simply  to 


suggest  the  need  for  a  bipartisan  con- 
sideration of  the  budget  deficit  across 
party  lines  in  both  bodies  of  Congress 
and  with  the  President  is  real.  And 
absent  a  bipartisan  resolution,  we  are 
not  likely  to  find  a  solution  from 
either  the  party  politics  of  Congress  or 
the  executive-congressional  relations 
which  have  come  to  something  of  a 
stalemate  in  this  matter.  We  find  this 
body  unable  to  find  a  majority  for  any 
proposals  with  respect  to  the  budget. 
We  may  yet,  but  we  still  have  not  done 
so. 

We  find  ourselves  increasingly  in  a 
state  of  almost  cognitive  dissonance 
with  respect  to  the  impact  of  the 
budget.  I  think  my  friend  from  Wash- 
ington would  grant  that  few  would 
have  anticipated  that  during  the  first 
thousand  days  of  the  present  adminis- 
tration the  national  debt  would  in- 
crease by  half;  that  it  would  be  likely 
to  double  in  5  fiscal  years  and  very 
possibly  treble  in  the  course  of  8;  that 
as  a  proportion  of  the  gross  national 
product  the  debt  would  rise  from  28 
percent  in  1980  to  41  percent,  as  pro- 
jected in  the  President's  budget- 
moving  back  up  after  a  generation  of 
going  down  from  the  peak  that  fol- 
lowed World  War  II— and  that  in  this 
decade  the  average  share  of  the  Na- 
tion's credit  markets  is  used  to  finance 
the  onbudget  deficits  would  be  more 
than  twice  the  level  of  the  seventies. 
The  Government's  share  of  the  Na- 
tion's credit  market  to  finance  the  on- 
budget deficit,  under  the  leadership 
plan,  is  projected  to  increase  from  7 
percent  in  the  fifties  to  27  percent  in 
the  eighties. 

In  1983,  the  Federal  Government 
and  federally  assisted  borrowing  rose 
to  57  percent  of  total  credit  raised  in 
the  U.S.  markets,  three  times  the  rate 
of  1979. 

And  we  are  beginning  to  face  a  di- 
lemma, unanticipated  and  not  fully 
understood,  that  large  and  increasing 
portions  of  our  debt  are  owned  abroad 
and  the  service  on  that  debt  is  going 
abroad.  In  the  latter  part  of  the 
1980s,  Morgan  Stanley  anticipates 
that  upwards  of  $30  billion  per  year  in 
Government  interest  payments  will  go 
abroad.  This  is  more  than  all  the  Fed- 
eral outlays  for  education,  training, 
employment,  and  social  services  in 
1984. 

It  would  be  surprising  for  the  Ameri- 
can Government  to  find  that  we  are 
paying  in  debt  service  to  foreign- 
owned  corporations  or  foreign  individ- 
uals more  money  than  we  are  spending 
on  education,  training,  employment, 
and  social  services  at  the  Federal  level. 

I  would  like  to  introduce  the 
thought  that  one  of  the  difficulties  we 
have  in  dealing  with  the  present  defi- 
cit is  a  conceptual  one.  We  do  not 
know  we  are  dealing  with  something 
altogether  new. 


\4^^,   II.     7QB/. 
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If  I  could  briefly  suggest,  Mr.  Presi-     dent  project  that  one-half  of  the  reve-  sions   between    the   executive   branch 

dent,  there  have  been  four  kinds  of    nue  from  the  personal  income  tax  will  and   Members   of   the   Congress,    but 

deficits  in  our  history.  First  is  simply  a    be  required  to  pay  the  interest  on  the  these  discussions  have  not  been  bipar- 

deficit  associated  with  expenditures  in    debt.  Currently,  80  percent  of  personal  tisan.  Since  last  February,  they  have 

wartime.  And  it  begins  with  the  War    income  taxes  is  withheld  from  wages,  been  strictly  confined  to  the  majority 

of  1812.                                                          This  is  the  elemental   tax   on   labor,  party  and  aides  to  the  President.  The 

Next  is  a  deficit  that  we  associate    The  ownership  of  the  national  debt  is  result   is  the  so-called  downpayment 

with  business  cycles.  The  first  major    elementally  the  concentration  of  cap-  package,     approved    by     the    Senate 

one  was  encountered  by  Andrew  Jack-    ital  in  our  country— the  largest  trans-  Budget  Committee  by  a  vote  of  11  to 

son  when  he  closed  down  the  national    fer  of  wealth  from  labor  to  capital  in  10  during  the  same  week  the  President 

bank  and  there  was  a  great  contrac-     the  history  of  this  economy.   And  it  signed  H.R.  4169.  There  was  no  bipar- 

tion  of  money  supply.                                  can  go  on  for  a  generation  if  we  do  not  tisan  consensus  on  the  Budget  Com- 

Next,  and  much  later  in  our  history,    do  something  about  it.  mittee:  all  members  of  the  majority 

beginning   under  President   Kennedy.        we   are   not   going   to   do   anything  party  were  in  favor,  the  minority  op- 

we  began  to  get  the  'full  employment     about  it  unless  we  learn  to  understand  posed. 

budget,"  as  it  was  termed,  which  in-     ^  ^s  being  a  different  situation  from  This    downpayment    proposal,    the 

volved  a  deficit.  The  budget  was  in  bal-    ttiat  which  we  have  dealt  with  in  the  result     of     negotiations     within     one 

ance,    according    to    the    econometric     past.    Not    having    recognized    this    is  party,  is  not  an  equitable  or  sufficient 

measurements,  if  there  were  full  em-     part  of  the  reason  we  have  the  stale-  plan  to  reduce  the  deficit.  It  is  a  docu- 

ployment.  There,  of  course,  was  a  defi-    ^nate  on  the  Senate  floor.  ment  of  political  appearances,  to  seem 

cit  and  the  purpose  of  that  deficit  was        jt   is  not  certain   that   a  bipartisan  to  be  taking  action,  to  seem  to  be  gov- 

to  stimulate  the  economy  to  bring  us    commission  will  make  the  facts  clear,  erning.  Is  it  responsible  to  claim  defi- 

up    to    that    full-employment    level,    g^t  something  has  to  do  it.  I  might  cit  reduction  with  a  plan  that  actually 

President  Kennedy  initiated  'full  em-     j^gt  point  out  that  the  bipartisan  com-  increases  deficits  from  $181  billion  in 

ploymenf  budgets  President  Johnson     mission  on  social  security  at  least  es-  1985  to  198  billion  in  1987?  This  is  not 

also   acknowledged   them,   and   Presi-    tablished  the  facts.  There  is  a  princi-  a   credible   response   to   policies   that 

dent  Nixon,  continued  using  full  em-     pjg    q^  tj^g^e  ought  to  be,  Mr.  Presi-  have  created  a  fiscal  crisis  of  alarming 

ployment  budgets,  under  the  tutelage     ^ent,  that  everyone  is  entitled  to  his  proportions: 

of  George  Shultz.  George  Shultz  was  a    ^^^  opinion  but  not  to  his  own  facts.  In    his    first    1,000    days    in    office, 

very  distmguished  economics  professor    ^^^  j^  jg  ^^^^  ^^^^^  ^^  g^^  the  facts  re-  Ronald  Reagan  increased  the  national 

who,  before  many  other  activities,  was    goi^.g^  that  we  possibly  can  reach  a  bi-  debt  by  half,  nearly  $460  billion, 

our   first   Director   of   the   Office   of    partisan  national  agreement  on  what  By  the  President  s  own  estimate,  be- 

Management  and  Budget.  The  budgets    ^^  ^^  ^^^^^  ^^^^    j^  ^^.  ^,-^^^,    jg  ^  tween  1980  and  1985  the  gross  Federal 

President  Nixon  sent  to  Congress  had    ^^^^^^    r^^^   projected   budget   deficits  debt  will  have  doubled,  from  $914  bil- 

deficits  designed  to  stimulate  the  econ-     ^^^  indeed  a  continuing  crisis  which  lion  to  $1.8  trillion, 

omy,  to  bring  it  up  to  a  full  employ-    ^,j,j  j^^  through  this  decade  and  pos-  Under  this  administration,  the  share 

ment  level,  at  which  point  the  budget    ^^^^^.  through  this  century,  put  an  end  of  GNP  represented  by  Federal  debt 

would,  in  fact,  be  balanced.  Specifical-    ^^  ^^^^^^  policy  and  bring  about  insta-  will  have  risen  from  28  percent  in  1980 

ly,   revenues  of  the  Federal   Govern-     j^^jj^      ^^^  j^g^  ^^  ^^^  country,  but  in  to  an  estimated  41  percent  by  1987. 

ment  were  estimated  to  be  equal  to    the  world  To  finance  these  new  deficits,  the 

what  revenues  would  be  at  full  em-        j^^g^  ^y^[^  ,^j  ^.^^^   ^^^  President  of  Government  will  have  to  absorb  a  his- 

ployment.  The  shortfall  was  the  full-    Argentina,  responding  to  the  change  toric  share  of  all  the  capital  available 

employment  deficit,  and  we  have  had     ^^  ^^^  ^^^^^  ^^^^^  ^^  interest  on  the  in  the  Nations  credit  markets.  Accord- 

a  series  of  those                          .      ,   .v.       New  York  markets,  said  that  they  are  ing  to  Data  Resources,  Inc.,  the  Gov- 

,oon.'^  ?^l   with   the   advent   of   the     threatening  the  social  stability  of  Ar-  ernmenfs  share  of  the  Nations  credit 

1980  s    that    we    have    deficits    of    a    gpntina-a  country  which  has  finally  markets  just  to  finance  the  on-budget 

wholly   different   order^  The   current     reconstituted    itself    in    a   democratic  deficit  under  the  leadership  plan  will 

deficits  were  brought  about  by  a  con-     ^^^^  be  more  than  twice  the  average  levels 

scious    decision    to    massively    reduce       .p^^g  jg  ^^  g^^,,  jj^j^g  ^^^  ^ijj  ^^^  for  the  1970s.  And  it  will  be  close  to 

revenues,  with  the  understanding  that    ^^  resolved  by  small  measures.  four  times  the  share  the  Government 

there  would  follow  a  reduction  in  the        ^^    President    on  April    18  of  this  absorbed  in  the  1950s  and  the  1960-s. 

!1?^.  °L  Government.   It   was   believed     ^^^^    President    Reagan   signed    H.R.  Here   are   the   numbers   according   to 

that  there  was  an  optional  nature  to    ^^gg  ^j^^  Omnibus  Budget  Reconcilia-  Data  Resources.  Inc.; 

many   Government   activities:   indeed,     ^^^^    ^ct    of    1983.    Few    took    much  Percent 

that  waste,   fraud,   and   abuse  was  a    ^^^^^^    ^^^  ^^^^^^  approved  the  bill     1952-59 7 

major  component  of  Federal  expendi-     ^^^  ^^^^  ^^^^^^  ^^  j^gg  ^^^^  5  j^jnutes.     i960-69    7 

tures.    The    understanding    was    that     with  no  debate.  Although  this  bill  con-     ,970.79  15 

waste    fraud,  and  abuse  would  some-    ^^j^  ^  provision  that  calls  for  "an  eco-      ''o  89 27 

how  be  squeezed  out  of  Government  ^  j  ^^  conference  consisting  of  ^^rr"^:^:';:;^^^:;^^:^^  are 
and  we  would  recover  an  equilibrium  ^^^  President,  congressional  leaders,  .hh/h  in^n  fhi  rXution  TZd^^^^ 
at  a  lower  level  of  outlays  rather  than  ^„^  ^^^ers  responsible  for  economic  ^^^^1.  "'°  "i'^^  of f  iud  oXvs 
a  higher  level  of  expenditures.  noiirv  to  develon  a  comnrehensive  borrowing  for  off-budget  outlays. 
It  has  not  worked  that  way.  To  the  jS  reduction  ofanXJSsiS  guaranteed  loans,  and  Government 
contrary,  the  Federal  Reserve  Bank,  Sid  j^  the  sSnP  ceremony-  sponsored  enterprises,  the  Govern- 
anticipating  these  deficits,  slammed  on  ^^'^  nine  signing  ceremony.  ^^^^  ^..j,  ^^g^^^^  ^^  ^^^  ^-^^^^  j^^^  ^j 
the  brakes.  As,  Mr.  Regan  said  m  I'ght  of  the  extensive  discussions  that  the  1980's  over  50  percent  of  all  funds 
X  .7^.  .  J^l  \.  .  .V  .  have  been  held  between  the  executive  K^-^«„r^^  :„  tt  c  V^r-o^iit  niorb^ofc  Rv 
Sunday,  this  brought  about  the  great  branch  and  the  Congress  this  year  on  ways  borrowed  in  U.S.  credit  markets.  By 
recession  of  1982.  When  we  said  here  to  reduce  the  deficit  and  the  proposals  al-  <^he  President  s  own  calculation,  con- 
in  the  Senate  that  the  Reserve  was  ready  under  active  consideration  by  the  tained  in  his  fiscal  year  1985  budget, 
doing  this,  we  got  no  response  by  Congress.  /  believe  we  should  view  the  re-  total  Federal  and  federally  assisted 
Treasury.  But.  in  retrospect,  they  see  Quired  conference  as  having  taken  place  and  borrowing  in  fiscal  year  1983  rose  to  57 
it.  therefore  unnecessary.  [Emphasis  added!.  percent  of  total  credit  raised  in  U.S. 
I  do  not  yet  think  they  see  one  I  must  emphatically  disagree.  The  markets,  close  to  a  threefold  increase 
major  thing:  in  about  2  years'  time,  in  President  is  certainly  correct  in  stating  over  the  19-percent  absorption  rate  of 
fiscal  1987.  both  CBO  and  the  Presi-     that  there  have  been  extensive  discus-  1979. 
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International  investors,  attracted  by 
the  high  yields  we  must  pay  on  Treas- 
ury securities,  have  eased  our  financ- 
ing pressures.  But  there  is  a  cost:  for- 
eign purchases  of  U.S.  Treasury  secu- 
rities today  mean  U.S.  Treasury  inter- 
est payments  to  foreign  bondholders 
tomorrow.  According  to  the  Morgan 
Stanley  Economics  Department,  in  the 
latter  part  of  the  1980s,  upwards  of 
$30  billion  a  year  in  Government  in- 
terest payments  will  go  abroad. 

This  is  more  than  all  Federal  outlays 
for  education,  training,  employment, 
and  social  services  in  fiscal  year  1984. 
It  represents  nothing  short  of  a  mas- 
sive transfer  of  wealth,  American 
wealth,  to  foreign  holders  of  large  and 
growing  U.S.  debt.  Treasury  securities 
held  abroad  totaled  $14  billion  in  1970. 
By  1989,  Morgan  Stanley  expects 
these  holdings  to  grow  nineteenfold, 
to  $280  billion. 

And  who  will  pay  this  debt  service? 

By  1989,  interest  payments  on  the 
national  debt  will  have  reached  ap- 
proximately $207  billion  a  year  accord- 
ing to  CBO's  estimate  of  the  Presi- 
dent's budget. 

If  so.  nearly  half  of  all  personal 
income  taxes  collected  in  that  year 
will  be  required  to  pay  this  interest 
bill. 

And  who  will  be  paying  the  personal 
income  tax?  Overwhelmingly,  It  is  paid 
by  men  and  women  of  America  who 
work  for  wages  and  have  their  income 
taxes  deducted  from  their  paychecks. 
This  is  another  transfer  of  wealth  of 
historic  proportions,  from  Americans 
who  pay  taxes  to  service  the  debt  to 
those  institutions  and  individuals  who 
buy  Treasury  securities. 

The  administration's  tax  program, 
moreover,  has  exacerbated  the  inequi- 
ties of  this  historic  transfer  of  wealth. 
According  to  CBO,  the  administra- 
tions tax  cuts  enacted  in  1981  reduced 
the  average  1985  tax  burden  for  Amer- 
ican households  with  incomes  of  more 
than  $80,000  by  $9,430.  These  are  the 
wealthiest  3  percent  of  the  Nation. 
Yet.  families  making  less  than  $10,000 
a  year  receive  an  average  tax  cut  of 
only  $40.  This  group  simply  was  not 
included  in  the  largesse. 

And  this  transfer  of  wealth  comes  on 
top  of  the  Inequities  of  the  Presidents 
budget  program  over  the  last  3  years. 
According  to  another  CBO  analysis, 
produced  at  the  request  of  Speaker 
O'Neill,  human  resources  programs 
will  have  been  reduced  by  $110  billion 
during  1982-85,  $110  billion  less  than 
the  levels  in  place  when  this  adminis- 
tration took  office. 

Social  policy  is  now  at  a  standstill. 
Nowhere  is  this  clearer  than  in  the 
recent  changes  in  the  poverty  rate.  Ac- 
cording to  the  U.S.  Census  Bureau, 
the  share  of  Americans  living  below 
the  poverty  line  increased  from  11.7 
percent  in  1979  to  15  percent  in  1982. 
There  are  34.4  million  Americans 
living  in  poverty  today. 


The  President's  shift  in  the  Nation's 
fiscal  priorities  is  also  clear  in  the  fi- 
nances of  our  largest  city.  New  York: 

In  1979,  New  York  City  received  20 
percent  of  its  total  revenues  from  the 
Federal  Government. 

In  the  city's  1985  budget,  about  14 
percent  of  total  revenue  will  come 
from  Federal  sources. 

Federal  budget  cuts  have  reduced 
support  for  our  largest  city  and  its  citi- 
zens by  $1.5  billion  since  1981. 

The  downpayment  package,  now  ad- 
vanced by  the  majority  as  a  deficit  re- 
duction plan,  would  add  $107  billion  in 
budget  authority  for  defense,  which 
would  rise  from  $265  billion  in  1984  to 
$372  billion  in  1987.  Human  resources 
programs— education.  employment, 
social  services— would  be  frozen  at  the 
1984  levels. 

This  is  a  realinement  of  our  fiscal 
structure  of  large  proportions,  and  it  is 
a  structural  shift  in  our  national  prior- 
ities. It  cannot  be  sustained.  And  the 
current  economic  recovery,  as  well, 
cannot  be  sustained  under  the  leader- 
ship plan.  This  fiscal  policy  will 
produce  rising  interest  rates,  slowing 
GNP  growth,  stagflation,  or  worse, 
within  a  year. 

The  May  1984  forecast  by  Data  Re- 
sources, Inc.,  suggests  that  the  unem- 
ployment rate,  which  has  not  fallen  in 
the  last  3  months,  will  stop  where  it  is 
for  the  rest  of  this  year.  Interest  rates 
have  been  rising  persistently  over  the 
last  year.  In  the  last  month  alone,  the 
interest  rate  on  3-month  Treasury  se- 
curities has  risen  30  basis  points,  from 
9.4  percent  to  9.7  percent. 

But  let  us  focus  now  just  on  the 
Government's  costs.  Most  recently, 
the  yield  on  30-year  Treasury  bonds 
was  13.1  percent.  May  I  tell  you,  this  is 
more  than  four  times  the  average 
yield  on  Government  bonds  in  the 
1920's.  the  1930's,  the  1940's.  and  the 
1950's.  It  is  about  triple  the  yield  on 
Government  bonds  in  the  1960's,  and 
nearly  double  the  yield  in  the  1970's. 
It  is  exceeded  only  by  bond  yields  in 
1981,  when  the  bond  market  skidded 
in  August  of  that  year  just  after  the 
Congress  approved  the  President's 
budget  program. 

These  yields  arc  on  the  rise  today, 
and  rapidly.  Last  year,  the  average 
yield  on  Government  bonds  was  2  full 
percentage  points  less  than  today. 
Last  year,  I  might  add.  the  average 
yield  on  Government  bonds  in  Japan 
was  about  7.5  percent,  or  only  about 
half  what  our  own  Government  must 
pay  today. 

Average  yield.  Government  bonds 

Percent 

1920s 3.6 

1930s 3.0 

1940s 2.3 

1950s 3.0 

1960s 4.5 

1970s 7.2 

1980 11.5 

1981 13.9 


Percent 

1982 13.0 

1983 11.1 

May  9.  1984 13.1 

One  further  point.  As  long-term  in- 
terest rates  have  risen,  we  are  forced 
to  finance  more  and  more  of  our  na- 
tional debt  through  long-term  financ- 
ing. This,  in  itself,  is  quite  reasonable: 
we  do  not  want  to  have  to  refinance  our 
entire  national  debt  through  short- 
term  Treasury  bills,  every  3  or  6 
months.  The  fact  remains,  our  long- 
term  financings  are  locking  in  these 
enormous  interest  burdens  for  the  next 
10,  20,  30  years. 

Until  1971.  the  Federal  Government 
was  not  permitted  by  law  to  issue  any 
long-term  securities  with  yields  of 
more  than  4.25  percent,  precisely  to 
prevent  the  Treasury  from  obligating 
itself  to  pay  large  interest  costs  for 
long  periods  of  time.  In  1971,  with 
long-term  interest  rates  above  4.25 
percent.  Congress  exempted  $10  bil- 
lion in  debt  issues  from  this  bar.  Since 
1971.  this  exemption  has  increased  fif- 
teenfold,  to  $150  billion.  And  this  past 
week,  the  administration  has  asked  to 
increase  this  ceiling  to  $200  billion 
next  year. 

I  do  not  question  the  economic  sense 
of  distributing  the  debt  over  a  broad 
range  of  maturities.  But  we  must  face 
the  costs  of  every  part  of  our  enor- 
mous task  of  financing  the  debt,  debt 
produced  by  fiscal  policies  that,  put 
plainly,  make  no  economic  sense. 

There  is  a  crucial  point  here:  we 
cannot  separate  this  budget  program 
from  the  Nation's  economic  prospects. 
If  we  continue  to  run  the  enormous 
deficits  forecast  under  the  leadership, 
we  shall  keep  interest  rates  high  for 
private  as  well  as  public  borrowing. 

DRI  cautions  us  that  "fears  of  infla- 
tion and  of  a  *  *  •  harsh  conflict  be- 
tween monetary  and  fiscal  policy  are 
deeply  embedded  •  *  *  "  The  meaning 
is  clear:  these  huge  deficits  will  trigger 
a  serious  reacceleration  of  inflation  if 
the  Federal  Reserve  accommodates 
them,  and  a  serious  rise  in  interest 
rates  if  the  Federal  Reserve  does  not. 

We  must  reexamine  the  way  we  con- 
duct economic  policy.  The  depression 
of  1981-82  did  not  just  happen.  The 
unacceptably  high  unemployment  rate 
did  not  just  happen.  They  were  made 
to  happen. 

We  have  just  emerged  from  a  period 
characterized  by  the  most  expansion- 
ary fiscal  policy  in  U.S.  history  clash- 
ing with  the  tightest  monetary  policy 
in  the  post  war  era. 

The  current  recovery  is  little  more 
than  a  combination  of  a  stimulating 
deficit  and  relaxed  monetary  policy. 
Nobody  should  be  fooled  into  believing 
that  sustainable  economic  prosperity 
is  here.  The  economic  forecasters 
unanimously  warn  that  we  are  on  a 
collision  course,  a  clash  between  the 
enormous  credit  demands  of  the  Fed- 
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eral  Government  and  those  of  the  pri- 
vate sector. 

The  downpayment  package  proposed 
by  the  leadership,  simply  stated,  ig- 
nores these  prospects.  I  supported 
Senator  Chiles'  budget  plan  because  it 
went  further  in  reducing  the  deficit 
than  does  the  leadership  plan  and  be- 
cause it  did  so  in  a  more  equitable 
manner.  But  we  need  more  than  this. 
We  have  lost  control  of  the  budget, 
and  thereby  we  are  once  again  losing 
control  of  the  economy.  No  short-term 
correction  will  suffice. 

President  Reagan  recently  addressed 
the  Conservative  Political  Action  Con- 
ference, boasting  "long  live  our  revolu- 
tion."  He  is  right;  his  brand  of  political 
economy  does  represent  a  revolution. 
And  it  could  bring  about  a  counter- 
revolution. Debt  cannot  forever  accu- 
mulate for  the  benefit  of  a  wealthy 
few.  The  price  will  be  paid  one  way  or 
another.  The  Government  sooner  or 
later  will  ease  its  debt  burden,  like  any 
debtor.  And  sadly,  under  our  current 
institutional  arrangements,  the  most 
likely  way  will  be  to  reduce  the  real 
value  of  the  debt  by  inflating  the  cur- 
rency through  monetary  policy. 

We  have  an  opportunity  to  correct 
this.  The  President  has  signed  H.R. 
4169— the  directive  to  convene  an  eco- 
nomic summit  is  in  the  law.  I  am  now 
inserting  language  in  this  legislation, 
which  may  become  the  Budget  Recon- 
ciliation Act  of  1984,  to  expand  this 
mandate,  calling  for  a  bipartisan  Na- 
tional Commission  on  Deficit  Reduc- 
tion. 

Specifically,  the  Deficit  Reduction 
Commission  should  address: 

First,  the  current  and  prospective 
economic  factors  and  developments,  in 
both  the  United  States  and  abroad, 
that  should  be  taken  into  account  in 
making  fiscal  and  monetary  policies: 

Second,  all  potential  options  that 
would  result  in  deficit  reductions,  in- 
cluding a  statement  of  the  impact  of 
each  on  the  Nation's  economy; 

Third,  the  impact  of  deficit  reduc- 
tions, separately  and  in  combination, 
on  different  income  and  social  groups; 
and 

Fourth,  the  institutional  arrange- 
ments required  to  achieve  the  appro- 
priate degree  of  coordination  in  the 
making  and  implementation  of  fiscal 
and  monetary  policies,  to  achieve  re- 
ductions in  the  budget  deficit. 

The  elected  bodies  who  control  the 
deficit  are  wholly  separate  from  the 
nonelective  body  controlling  the 
credit.  In  1981  I  described  this  as  an 
economic  policy  at  war  with  itself. 
Nothing  has  changed. 

The  President  must  obey  the  law  he 
has  signed  just  over  2  weeks  ago  today. 
A  Deficit  Commission  must  be  con- 
vened. Leaders  of  both  political  parties 
must  participate. 

The  economic  policies  put  into  place 
under  this  administration  have  ad- 
vanced the  concentration  of  wealth  in 


this  country,  a  transfer  of  resources 
from  labor  to  capital,  on  a  scale  that 
could  endanger  our  very  economic  and 
political  stability.  Do  we  have  the  in- 
stitutional arrangements,  as  well  as 
the  will,  to  shape  an  economic  policy 
to  correct  it? 

A  commission  is  a  political  frame- 
work for  such  a  correction.  It  is  not 
too  late.  We  can  take  the  next  steps  to 
create  the  economic  prosperity  the 
people  of  this  Nation  need  and  de- 
serve. 

Mr.  GORTON.  Mr.  President,  I  am 
delighted  to  say  that  the  distinguished 
chairman  of  the  Budget  Committee 
has  authorized  me  to  accept  this 
sense-of-the-Congress  amendment  /lu- 
thored  by  the  distinguished  Senator 
from  New  York.  This  amendment 
would,  of  course,  establish  a  bipartisan 
National  Commission  on  Deficit  Re- 
duction. 

As  the  Senator  from  New  York 
pointed  out  during  the  course  of  his 
remarks,  it  is  quite  similar  to  a  sense- 
of-the-Senate  amendment  which  was 
adopted  by  this  body  on  the  26th  of 
April  sponsored  by  the  distinguished 
Senator  from  Georgia.  Mr.  Mattingly. 
That  amendment  also  expressed  the 
sense  of  the  Senate  that  we  should  es- 
tablish a  National  Commission  on  Fed- 
eral Spending  Reform. 

The  proposal  of  the  Senator  from 
New  York,  however,  is  both  broader  in 
the  scope  of  the  activities  of  the  Fed- 
eral Government  which  it  makes  the 
subject  of  a  study,  and  also  broader  in 
that  it  is  phrased  in  the  form  of  a 
sense  of  the  Congress  resolution  with 
the  hope  that  it  will  be  accepted  by 
the  House  and  may  have  even  more 
stature  than  a  simple  sense  of  the 
Senate  resolution. 

No  person,  who  has  engaged  in  the 
entire  debate  which  has  occupied  this 
body  for  the  last  5  weeks,  has  suggest- 
ed that  the  adoption  of  the  Baker 
amendment,  or,  for  that  matter,  the 
tax  provisions  of  the  bill  reported  by 
the  Senate  Finance  Committee  will 
lessen  the  need  for  further  deficit  re- 
duction activities.  In  fact,  no  one  has 
suggested  that  any  of  the  more  drastic 
amendments  which  have  been  before 
this  body,  and  which  have  been  reject- 
ed, would  result  in  that  act.  In  the 
most  fundamental  sense,  every  single 
amendment,  including  the  Baker 
amendment  which  has  been  before 
this  body,  has  been  simply  a  downpay- 
ment on  the  reduction  of  the  deficit. 
As  my  friend  from  New  York  knows, 
all  of  the  other  pattern  amendments— 
the  entire  budget  amendments  to  this 
point— have  been  rejected. 

From  my  point  of  view,  I  would  have 
hoped  that  the  Senate  itself— the  100 
Members  of  this  body— could  have 
agreed  on  a  more  widely  based  and 
more  decisive  budget  deficit  reduction 
package.  It  seems,  however,  quite  un- 
likely that  that  will  be  the  case.  The 
Senator    from    New    York    played    a 


major  role  in  the  distinguished  and  ex- 
tremely successful  national  commis- 
sion on  the  reform  of  social  security, 
one  that  may  well  have  marked  the 
single  most  important  success  of  the 
98th  Congress.  I  suspect  that  the 
Members  of  this  body  already  know 
pretty  much  what  needs  to  be  done  to 
get  deficits  under  control.  I  think  the 
Nation  as  a  whole  wants  us  to  take 
such  actions.  But  there  has  been  no 
focal  point  for  building  a  public  con- 
sensus, not  simply  for  the  general  goal 
of  reducing  budget  deficits  but  for  the 
specific,  extremely  difficult,  and  politi- 
cally hazardous  steps  which  are  neces- 
sary in  order  to  reach  that  goal. 

Such  a  commission  operating  on  a 
schedule  which  did  not  involve  it  in 
the  politics  of  this  year's  Presidential 
election  could  provide  not  only  addi- 
tional background  for  the  accomplish- 
ment of  that  task,  but  the  absolutely 
essential  public  support  for  the  accom- 
plishment of  that  task  which  is  going 
to  be  necessary  when  a  new  Congress 
convenes  in  January  of  next  year. 

For  that  reason,  we  should  all  con- 
tinue to  seek  new  ideas,  new  ap- 
proaches, and,  most  partlcuarly,  new 
national  consensus  toward  this  goal.  I 
should  like  to  thank  my  distinguished 
friend  from  New  York  for  offering  this 
amendment  and  add  my  support  for 
its  adoption. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  In  the  briefest  re- 
sponse to  my  gracious  friend  from  the 
State  of  Washington,  might  I  just 
point  to  two  things  in  his  remarks. 
The  first  is  the  observation  that  what 
we  propose  is  something  wider  than 
simply  fiscal  policy.  We  will  have  to 
learn  to  coordinate  fiscal  and  mone- 
tary policy  in  the  late  20th  century  in 
the  United  States.  The  Federal  Re- 
serve System  was  in  place  to  deal  with 
the  bank  panic  of  1902.  It  no  doubt 
has  done  that  job,  and  has  continued 
to  do  that  job  very  well.  But  the  Secre- 
tary of  the  Treasury  is  openly  pro- 
claiming the  danger  of  the  economy 
brought  about  by  the  Federal  Reserve 
Board.  He  may  or  may  not  be  correct 
in  his  proclamations,  but  he  certainly 
feels  it. 

I  remind  the  Senator  from  Washing- 
ton—who knows  this  but  very  few 
people  do— that  the  original  Federal 
Reserve  Board  included  as  ex  officios 
the  Secretary  of  the  Treasury  and  the 
Comptroller  of  the  Currency.  For  rea- 
sons that  have  very  much  to  do  with 
personality,  and  due  to  no  great  credit 
to  anybody  involved,  both  offices  were 
removed  in  the  1930's.  Now  the  Presi- 
dent has  no  way  to  formally  involve 
himself  in  the  decisions  of  the  Board. 
We  are  the  only  industrial  democracy 
in  the  world  where  fiscal  and  mone- 
tary policies  are  not  made  in  the  same 
bodies  which  are  responsible  for  the 
result. 


Last,  I  thank  the  Senator  from 
Washington  for  saying  that  we  did 
something  important  by  reforming  the 
social  security  system.  That  was  a 
large  and  brutal  issue  and  it  was  not 
thought  possible  to  resolve  it.  We  did. 
We  are  not  absent  the  capacity  for 
governance  in  this  country.  We  some- 
times do  not  get  around  to  the  ar- 
rangements that  make  it  possible, 
however. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New  York 

(Mr.  MOYNIHAN). 

The  amendment  (No.  3058)  was 
agreed  to. 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  GORTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington. 

Mr.  GORTON.  Mr.  President,  what 
is  the  pending  measure? 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  the  amend- 
ment offered  by  the  majority  leader. 
No.  3027. 

Mr.  GORTON.  I  thank  the  Presi- 
dent. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  30S9 

Mr.  STEVENS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens) 
proposes  an  amendment  numbered  3059. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Sec.  .  (a)  The  amendment  to  section 
8332(b)  of  title  5,  United  States  Code,  made 
by  section  209(b)  of  the  Act  of  November  2, 
1966  (Public  Law  98-702;  16  U.S.C.  1151- 
1187).  as  added  by  section  2  of  Public  Law 
98-129.  is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (13)  and  in- 
serting in  lieu  thereof  the  following:  ",  re- 
gardless of  whether  the  Native  who  per- 
forms the  service  retires  before,  on,  or  after 
the  date  of  enactment  of  this  paragraph.". 

(b)  Title  II  of  Public  Law  89-702.  as 
amended  by  section  2  of  Public  Law  98-129. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 


"Sec.  212.  (a)(1)  An  annuity  or  survivor 
annuity  based  on  the  service  of  an  employee 
or  Member  who  performed  service  described 
in  subsection  (b)(13)  or  (l)(l)(c)  of  section 
8332  of  title  5,  United  States  Code,  as  added 
by  subsections  (b)  and  (e).  respectively,  of 
section  209  of  this  Act,  shall,  upon  applica- 
tion to  the  Office  of  Personnel  Manage- 
ment, be  recomputed  in  accordance  with 
subsections  (b)(13)  and  (1).  respectively,  of 
section  8332,  regardless  of  whether  the  em- 
ployee or  Member  retires  before,  on,  or 
after  the  date  of  enactment  of  this  para- 
graph. 

■■(2)  Any  recomputation  of  annuity  under 
paragraph  (I)  of  this  subsection  shall  apply 
with  re-spect  to  months  beginning  more 
than  30  days  after  the  date  on  which  appli- 
cation for  such  recomputation  is  received  by 
the  Office." 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  14,  1983. 

Mr.  STEVENS.  Mr.  President,  this  is 
an  amendment  which  would  make  a 
few  clarifications  to  the  civil  service 
retirement  provisions  of  the  Fur  Seal 
Act  Amendments  of  1983.  The  intent 
of  that  legislation  was  to  provide 
credit,  under  title  5,  United  States 
Code,  section  8332(b)(13)  and  title  5, 
United  States  Code,  section 
8332(1)(1)(C),  for  sealing  services  pro- 
vided by  the  Aleuts  of  the  Pribilof  Is- 
lands, regardless  of  whether  they  re- 
tired before,  on,  or  after  the  law's  ef- 
fective date.  In  other  words,  all  such 
Aleuts  should  be  given  credit  for  serv- 
ices covered  by  the  retirement  laws 
whether  the  employee  retired  before 
or  after  the  effective  date  of  Public 
Law  98-129,  which  was  passed  on  Octo- 
ber 14,  1983. 

Under  my  proposed  amendments, 
the  Office  of  Personnel  Management 
would  be  given  the  authority  to  recom- 
pute the  payments  being  made  to  cur- 
rent annuitants  who  are  certified  by 
the  Department  of  Commerce  as 
having  such  service.  I  believe  these 
amendments  would  correct  the  unin- 
tentional discrimination,  which  has  re- 
sulted from  the  interpretation  of 
Public  Law  98-129,  against  about  40  to 
50  Aleuts  who  are  currently  receiving 
annuities  for  their  past  sealing  serv- 
ices. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  KASTEN.  Mr.  President,  as  the 
Senator  from  Alaska  has  stated,  this 
amendment  would  clarify  congression- 
al intent  on  how  to  compute  Federal 
retirement  benefits  for  some  40  to  50 
Natives  of  the  Pribilof  Islands.  I  am 
authorized,  Mr.  President,  by  the 
chairman  of  the  Budget  Committee  to 
accept  this  amendment.  This  amend- 
ment has  minimal  impact  on  Federal 
spending.  It  is  noncontroversial.  and  I 
am  hopeful  that  the  Senate  will  adopt 
it. 

Mr.  SASSER.  Mr.  President,  I  might 
say  that  I  am  also  authorized  to  accept 
this  amendment  on  behalf  of  the  rank- 
ing minority  member  of  the  Budget 
Committee  (Mr.  Chiles). 


Mr.  STEVENS.  Mr.  President,  I 
thank  the  distinguished  Senators  for 
their  willingness  to  accept  the  amend- 
ment, and  I  ask  for  the  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Alaska. 

The  amendment  (No.  3059)  was 
agreed  to. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  KASTEN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GLENN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quroum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

MOTION  TO  RECONSIDER  VOTE  BY  WHICH 
AMENDMENT  NO.  30S4  WAS  LAID  ON  THE  TABLE 

Mr.  GLENN.  Mr.  President.  I  enter  a 
motion  to  reconsider  the  vote  by 
which  the  Chafee  amendment.  No. 
3054,  was  laid  on  the  table  on  Thurs- 
day, May  10,  1984. 

The  PRESIDING  OFFICER.  The 
motion  is  entered. 

Mr.  GLENN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  the  ab- 
sence of  Senators  from  the  floor  is 
going  to  prevent  us  from  doing  any- 
thing else  this  afternoon.  I  think  there 
is  one  Senator  on  his  way  to  the  floor 
now,  perhaps  to  speak,  and  we  shall 
wait  before  going  out  until  we  ascer- 
tain whether  he  wishes  to  speak  on 
this  measure  or  not. 


APPOINTMENTS  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  Chair,  on  behalf  of  the 
Vice  President,  pursuant  to  title  22, 
United  States  Code,  section  1928(a)- 
1928(d),  as  amended,  appoints  the  fol- 
lowing Senators  as  Members  of  the 
Senate  delegation  to  the  North  Atlan- 
tic Assembly  spring  meeting,  to  be 
held  in  Luxembourg,  on  May  24-28, 
1984:  the  Senator  from  West  Virginia 
(Mr.  Randolph),  the  Senator  from 
Missouri  (Mr.  Eagleton),  the  Senator 


lonoo 


mMr:RF<;<sinMAi  RFroRD— SENATE 


May  IL  198A 


May  lA.  198A 


rONG  R  ESSION  AIR  ECOR  H—SFN  A  TF 


1 909.^ 


12022 


CONGRESSIONAL  RECORD— SENATE 


May  11  im 


May  11  im 


CONGRESSIONAL  RECORD— SENATE 


12023 


from  Delaware  (Mr.  Roth),  the  Sena- 
tor from  Florida  (Mr.  Chiles),  the 
Senator  from  Nebraska  (Mr.  Zorin- 
SKY),  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Iowa 
(Mr.  Grassley). 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN  UNTIL  5  P.M. 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  we  have  a  problem 
with  clearance  of  amendments  that 
can  be  taken  up  this  afternoon,  due  in 
part  to  the  difficulty  some  Senators 
have  experienced  in  getting  back  this 
afternoon.  I  expect  to  ask  the  Senate 
to  recess  in  a  moment.  I  have  con- 
curred with  the  minority  leader,  and 
he  has  no  further  requirement,  I  am 
told,  for  concession  of  time  this  after- 
noon. 

I  ask  unanimous  consent  that  the 
Record  remain  open  until  the  hour  of 
5  p.m.  for  the  insertion  of  statements 
and  the  introduction  of  bills  and  joint 
resolutions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  Yes,  I  yield. 


SEA-LAUNCHED  CRUISE 
MISSILES 

Mr.  MATHIAS.  Mr.  President.  I 
wish  once  again  to  call  to  the  atten- 
tion of  my  colleagues  the  dangers 
posed  by  nuclear  sea-launched  cruise 
missile  (SLCM)  deployments. 

Although  the  nuclear  SLCM  has  not 
received  the  urgent  attention  from 
this  body  that  I  feel  it  deserves,  the 
missile  has  received  regular  examina- 
tion and  criticism  from  respected 
members  of  the  arms  control  commu- 
nity and  even  the  so-called  defense  es- 
tablishment. 

Joel  Wit,  a  research  associate  at  the 
Georgetown  University  Center  for 
Strategic  and  International  Studies, 
has  written  extensively  on  the  Ameri- 
can and  Soviet  cruise  missile  pro- 
grams. I  ask  unanimous  consent  that 
his  article  "A  New  Arms  Threat: 
Soviet  Cruise  Missiles,"  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


A  New  Arms  Threat:  Soviet  Cruise 
Missiles 
(By  Joel  Wit) 
The  tJnited  States  is  about  to  be  confront- 
ed with  a  significant  new  military  threat. 
Soviet  cruise  missiles.  In  his  widely  publi- 
cized speech  on  new  arms  control  proposals, 
Soviet  leader  Yuri  Andropov  disclosed  that 
the  Russians  are  testing  a  new.  long-range 
cruise  missile. 

Actually,  the  Soviets  have  already  de- 
ployed a  number  of  cruise  missiles  designed 
to  attacic  naval  targets.  What  is  different 
about  the  new  weapon  is  that  it  will  be  simi- 
lar to  American  cruise  missiles  starting  to  be 
deployed.  Small,  accurate,  long-range,  and 
extremely  difficult  to  detect,  the  Russian 
cruise  missile  will  be  nuclear-armed  and  de- 
signed to  attack  land  targets.  It  can  be 
launched  from  naval  vessels,  aircraft,  and 
mobile  launchers  on  land. 

Development  of  the  new  cruise  missile 
seems  to  have  begun  in  the  mid-1970s.  In 
1977,  following  a  Russian  concession  in  the 
SALT  II  negotiations  agreeing  to  continued 
testing  of  cruise  missiles.  American  officials 
admitted  the  concession  was  probably  made 
to  allow  the  Soviets  to  match  US  cruise  mis- 
sile technology.  By  the  beginning  of  1979. 
testing  of  a  Soviet  missile  began  and.  after  a 
short  lull,  was  stepped  up. 

Last  spring  Secretary  of  the  Air  Force 
Vernon  Orr  admitted  that  the  Russians  "are 
developing  a  small  cruise  missile  comparable 
in  size  and  performance  to  our  air-launched 
cruise  missile."  Dr.  Richard  D.  DeLauer. 
under  secretary  of  defense  for  research  and 
engineering,  stated  the  Soviets  had  several 
missiles  under  development,  including 
ground-  and  sea-launched  versions.  The 
first-generation  Soviet  cruise  missile  could 
become  operational  by  the  mid-1980s  if  not 
.sooner. 

Soviet  incentives  to  produce  this  new- 
weapon  seem  to  be  linked  to  the  arms  con- 
trol process  as  well  as  broader  perceptions 
of  national  security  requirements.  Since 
1974  and  the  Pord-Brezhnev  summit  in  Vla- 
divestok.  the  Soviets  have  emphasized  the 
military  threat  posed  by  this  new  technolo- 
gy while  unsuccessfully  attempting  to  stop 
it  through  mutual  arms  control  agreements. 
In  lieu  of  an  early  solution,  Moscow  would 
seem  to  have  had  little  choice  but  to  begin 
its  own  countervailing  program  to  pose  a 
similar  threat  to  the  US  while  pursuing 
arms  control  solutions. 

This  dual  strategy  continues  up  until  the 
present  day.  While  continuing  cruise  missile 
development,  the  Soviets  advocate  banning 
all  cruise  missiles  in  the  strategic  arms  re- 
duction talks  (START)  and  the  ground-  and 
sea-launched  versions  in  the  intermediate 
nuclear  force  i  INF)  talks. 

American  plans  for  deploying  new  inter- 
mediate-range nuclear  weapons  in  Western 
Europe  may  have  provided  a  major  incen- 
tive to  build  a  sea-launched  land-attack 
cruise  missile.  Since  1979  the  Russians  have 
made  ambiguous  threats  against  the  US  as 
part  of  their  campaign  to  prevent  the  Euro- 
pean deployments.  These  threats  have  been 
widely  misinterpreted,  particularly  in  the 
Western  press,  as  implying  Soviet  retalia- 
tion by  reinstalling  Soviet  nuclear  weapons 
in  Cuba.  The  Russians  have  flatly  denied 
this  implication.  Rather,  they  have  hinted 
that  a  response  would  involve  cruise  missile 
deployments  aimed  directly  at  the  US.  On 
occasion.  Soviet  officials  have  implied  sea- 
launched  versions  are  a  particularly  attrac- 
tive option. 

What  are  the  potential  military  implica- 
tions of  Soviet  cruise  missiles?  New  Soviet 


strategic  bombers,  already  under  develop- 
ment, could  be  armed  with  air-launched  mis- 
siles designed  to  threaten  a  wide  range  of 
targets  in  the  US.  A  sea-launched  cruise 
missile  could  be  deployed  on  Soviet  naval 
vessels,  particularly  submarines,  patrolling 
in  the  Atlantic  and  Pacific  Oceans  within 
range  of  the  North  American  continent.  In 
Europe.  Soviet  cruise  missiles— ground-  sea- 
or  air-launched— could  be  used  to  strike  sta- 
tionary targets  in  the  rear,  such  as  hard- 
ened command  posts,  or  slow-forming, 
mobile  military  concentrations.  Compound- 
ing the  threat  is  the  overall  sorry  state  of 
systems  designed  to  warn  of  cruise  missile 
attacks  and  the  prospect  that,  even  with 
costly  improvements  in  warning  systems, 
these  weapons  will  still  be  able  to  slip  by  un- 
detected. 

Perhaps  of  more  concern  is  the  degree  of 
new  instability  cruise  missiles  will  add  to  a 
strategic  balance  already  undermined  by 
other  technological  developments.  The  Sovi- 
ets long  have  argued  that  cruise  missiles 
pose  a  surprise  attack  threat  because  of 
problems  in  detecting  and  identifying  them 
while  in  flight.  Moreover,  unrestricted 
cruise  missile  deployments  threaten  to  ag- 
gravate the  nuclear  arms  race. 

While  this  position  has  some  validity, 
many  in  the  US  have  either  rejected  or  been 
slow  to  accept  this  argument.  Rather,  the 
focus  has  been  solely  on  the  potential  stra- 
tegic benefits  of  American  cruise  missiles. 
This  is  not  surprising.  After  all.  the  US  pro- 
ceeded with  the  deployment  of  multiple 
warhead  missiles  (MIRVs)  in  the  early 
1970s,  ignoring  the  consequences  of  similar 
Soviet  deployments.  The  resulting  land- 
based  missile  vulnerability  problem  still 
plagues  the  US. 

The  opportunity  to  place  bilateral  con- 
straints on  cruise  missile  deployments  still 
exists.  However,  the  Reagan  administration 
has  been  reluctant  to  discuss  possible  com- 
prehensive measures  in  either  the  START 
or  the  INF  talks.  It  is  hoped  that  the  ap- 
proaching deployment  of  Soviet  cruise  mis- 
siles and  increasing  recognition  of  their  im- 
plications win  stimulate  a  reevaluation  of 
this  position. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  1735.  A  bill  entitled  the  "Shoalwater 
Bay  Indian  Tribe  Dexter  By  the  Sea  Claim 
Settlement  Act."  iRept,  No.  98-439). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ments: 

S.  1999,  A  bill  to  provide  for  the  statutory 
designation  of  the  position  of  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs, 
eliminate  the  position  of  Commissioner  of 
Indian  Affairs,  make  conforming  amend- 
ments, repeal  unnecessary  provisions  of  law- 
referring  to  the  Commissioner  of  Indian  Af- 
fairs, and  for  other  purposes  (Rept.  No.  98- 
440). 

S.  2201.  A  bill  to  convey  certain  lands  to 
the  Zuni  Indian  Tribe  for  religious  purposes 
(Rept.  No.  98-441). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

S.  2535.  A  bill  to  provide  authorization  of 
appropriations  for  activities  of  the  National 


Telecommunications   and   Information    Ad- 
ministration (Rept.  No.  98-442). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  188.  A  bill  to  further  the  development 
and  maintenance  of  an  adequate  and  well- 
balanced  American  merchant  marine  by  re- 
quiring that  certain  mail  of  the  United 
States  be  carried  on  vessels  of  United  States 
registry  (Rept.  No.  98-443). 

S.  2520.  A  bill  to  provide  authorization  of 
appropriations  for  the  United  States  Travel 
and  Tourism  Administration,  and  for  other 
purposes  (Rept.  No.  98-444). 

By  Mr.  PACKWOOD.  from  the  Commit 
tee  on  Commerce,  Science,  and  Transporta- 
tion, with  amendments: 

S.  2499.  A  bill  to  authorize  the  appropria- 
tion of  funds  for  certain  maritime  programs 
for  fiscal  year  1985  (Rept.  No.  98-445). 

By  Mr.  McCLURE.  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

S.  Res.  387.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974.  with  respect  to  the  consider- 
ation of  S.  1868.  (Referred  to  the  Commit 
tee  on  the  Budget.) 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  without  amend- 
ment: 

S.  Res.  388.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1735.  (Referred  to  the  Commit- 
tee on  the  Budget.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  METZENBAUM  (for  himself 
and  Mr.  Bumpers): 
S.  2669.  A  bill  to  prohibit  Government  em- 
ployees from  secretly  taping  conversations 
with  others;  to  the  Committee  on  the  Judi- 
ciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  McCLURE  from  the  Commit- 
tee   on    Energy    and    Natural    Re- 
sources: 
S.  Res.  387.  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974.  with  respect  to  the  consider- 
ation of  S.  1868:  to  the  Committee  on  the 
Budget. 

By  Mr.  ANDREWS  from  the  Select 
Committee  on  Indian  Affairs: 
S.  Res.  388.  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1735;  to  the  Committee  on  the 
Budget. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By     Mr.     METZENBAUM     (for 
himself  and  Mr.  Bumpers): 
S.  2669.  A  bill  to  prohibit  Govern- 
ment employees  from  secretly  taping 


conversations  with  others;  to  the  Com- 
mittee on  the  Judiciary. 

PROHIBITION  ON  TAPING  OF  CONVERSATIONS  BY 
GOVERNMENT  EMPLOYEES 

Mr.  METZENBAUM.  Mr.  President, 
Senator  Bumpers  joins  me  today  in  in- 
troducing legislation  designed  to  close 
a  loophole  in  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  that 
has  permitted  Federal  officials  to  vio- 
late the  privacy  of  our  citizens.  That 
has  happened  because  the  1968  legisla- 
tion, which  prohibits  most  Federal  of- 
ficials from  secretly  taping  the  phone 
conversations  of  others,  does  not  pre- 
vent them  from  secretly  taping  their 
own  conversations  with  other  people. 

Our  bill  would  close  that  loophole  by 
explicitly  prohibiting  secret  taping  of 
conversations  that  occur  while  Federal 
officials  are  acting  in  their  official  ca- 
pacity. It  would,  however,  allow  taping 
in  pursuit  of  legitimate  law  enforce- 
ment activities,  as  well  as  in  investiga- 
tive, security,  foreign  intelligence  and 
counterintelligence  operations.  It  also 
permits  taping  of  criminal  or  tortious 
conversations— death  threats,  for  ex- 
ample—and authorizes  the  Attorney 
General  to  create  other  appropriate 
exemptions. 

Mr.  President,  personal  privacy  is 
one  of  the  most  cherished  American 
values. 

Our  Constitution  guarantees  the 
right  of  our  citizens  to  be  secure  in 
their  persons,  houses,  papers  and  ef- 
fects, against  unreasonable  searches 
and  seizures  and  there  is  no  doubt 
that  the  people  of  this  country  feel 
very  strongly  that  the  right  to  privacy 
extends  to  secret  taping  of  telephone 
conversations. 

How  do  I  know  that?  I  know  it  be- 
cause 19  States  have  already  enacted 
legislation  to  restrict  secret  taping  of 
telephone  calls.  They  include:  Arkan- 
sas, California,  Delaware,  Florida, 
Georgia,  Hawaii,  Illinois,  Indiana, 
Maryland,  Massachusetts,  Michigan, 
Montana,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Tennessee, 
Washington,  and  Wyoming. 

We  have  recently  learned  that  at 
least  one  top  official  of  the  Federal 
Government  has  been  systematically 
taping  and  otherwise  recording  his 
phone  conversations  for  nearly  3 
years. 

House  and  Senate  committees  have 
received  more  that  200  transcripts  of 
these  conversations  and  we  are  now 
learning  that  possibly  hundreds  more 
were  destroyed  or  erased. 

Federal  legislation  is  needed  to  pro- 
tect all  Americans  against  intrusions 
on  the  privacy  of  their  personal  and 
telephone  conversations  with  Federal 
officials.  When  law-abiding  citizens 
speak  to  Government  officials,  they 
should  be  able  to  do  so  freely,  without 
fear  that  their  words  are  being  record- 
ed and  that  their  confidences  may  be 
betrayed. 


I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2669 

Be  it  enacted  by  the  Senate  and  House  of 
Represenlatwes  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
chapter  119  of  title  18  United  States  Code,  is 
amended  by  adding  after  section  2511  the 
following  new  section: 

■■§2.'>I1.\.  Prohibition  on  Taperecordinit  by  Gov- 
ernment ofTicialii 

•■(a)  No  official,  employee,  or  agent  of  the 
United  States  or  of  any  department  or 
agency  thereof,  while  acting  in  his  or  her  of- 
ficial capacity,  shall  intercept  or  authorize 
another  person  to  intercept  a  wire  or  oral 
communication  to  which  such  person  is  a 
party,  notwithstanding  the  provisions  of 
paragraphs  (c)  and  (d)  of  section  2511,  and 
subject  to  subsection  (b)  of  this  section. 
Anyone  who  violates  this  section  shall  be 
fined  not  more  than  $1,000  or  imprisoned 
not  more  than  six  months,  or  both. 

"(b)  Subsection  (a)  shall  not  apply  if— 

"(1)  all  parties  to  the  communication  have 
given  prior  consent  to  such  interception; 

"(2)  the  person  intercepting  the  communi- 
cation is— 

"(A)  an  investigative,  law  enforcement,  se- 
curity, foreign  intelligence,  or  counterintel- 
ligence officer  acting  within  the  normal 
course  of  his  or  her  employment;  or 

■•(B)  performing  a  law  enforcement,  secu- 
rity, foreign  intelligence,  or  counterintelli- 
gence function  under  the  direction  and  con- 
trol of  an  officer  described  in  subparagraph 
(A); 

■•(3)  the  person  intercepting  the  communi- 
cations is  acting  in  accordance  with— 

"(A)  regulations  approved  by  the  Attorney 
General;  or 

"(B)  guidelines  approved  by  the  Attorney 
General,  if  the  Attorney  General  deter- 
mines that  there  is  a  compelling  governmen- 
tal interest  in  not  making  the  guidelines 
public;  or 

"(4)  the  communication  constitutes  a  tor- 
tious or  criminal  act  or  threatens  to  per- 
form a  tortious  or  criminal  act. 
In  making  a  determination  whether  to  allow 
the  interception  of  a  communication  under 
clause  (3),  the  Attorney  General  shall  con- 
sider and  balance  the  right  to  privacy  of  the 
parties  to  the  conversation  and  the  interest 
of  the  Government  in  breaching  such  priva- 
cy.". 

(b)  The  table  of  sections  for  chapter  119 
of  title  18.  United  States  Code,  is  amended 
by  adding  immediately  after  the  item  for 
section  2511  the  following; 

"2.511  A.  Prohibition  on  tapererording  by  Govern- 
ment ofTirials.". 

(c)  The  amendments  made  by  this  Act 
shall  be  effective  of  days  after  the  date  of 
enactment  of  this  Act. 


ADDITIONAL  COSPONSORS 

S.   1434 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nebraska 
(Mr.  ExoN)  was  added  as  a  cosponsor 
of  S.  1434,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
a  spouse   having   compensation   shall 
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not    be    disqualified    from    having    a 
spousal  individual  retirement  account. 

S.   1672 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  S.  1672,  a  bill  to  amend  the 
trade  laws  of  the  United  States  to 
strearrline  trade  relief  procedures,  to 
make  trade  relief  more  accessible  to 
small  businesses,  and  for  other  pur- 
poses. 

S.  2190 

At  the  request  of  Mr.  Huddleston, 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  Kasten)  was  added  as  a  co- 
sponsor  of  S.  2190,  a  bill  to  amend  the 
Agriculture  and  Food  Act  of  1981  to 
provide  protection  for  agricultural 
purchasers  of  farm  products. 

S.  2324 

At  the  request  of  Mr.  Packwood,  the 
names  of  the  Senator  from  Maine  (Mr. 
Mitchell),  and  the  Senator  from 
Washington  (Mr.  Gorton)  were  added 
as  cosponsors  of  S.  2324,  a  bill  to 
amend  the  Coastal  Zone  Management 
Act  of  1972  regarding  activities  direct- 
ly affecting  the  coastal  zone. 

S.  2566 

At  the  request  of  Mr.  Metzenbaum, 
the  names  of  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  New  Hampshire  (Mr.  Hum- 
phrey), and  the  Senator  from  Ken- 
tucky (Mr.  Huddleston)  were  added  as 
cosponsors  of  S.  2566,  a  bill  to  set  cer- 
tain fire  and  safety  requirements  and 
standards  for  commercial  passenger 
aircraft. 

SENATE  JOINT  RESOLUTION  129 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  and  the  Senator 
from  Oregon  (Mr.  Hatfield)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  129,  a  joint  resolution  call- 
ing upon  the  President  to  seek  a 
mutual  and  verifiable  ban  on  weapons 
in  space  and  on  weapons  designed  to 
attack  objects  in  space. 

SENATE  JOINT  RESOLUTION  2S1 

At  the  request  of  Mr.  Armstrong. 
the  name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
251,  a  joint  resolution  providing  for 
the  convening,  whenever  the  legisla- 
tures of  two  additional  States  pass  a 
resolution  to  hold  sucn  a  convention, 
of  a  constitutional  convention  for  the 
purpose  of  proposing  an  amendment 
relating  to  the  balancing  of  the  Feder- 
al budget. 

SENATE  joint  RESOLUTION  258 

At  the  request  of  Mr.  Biden.  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  NicKLES)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  258,  a 
joint  resolution  to  designate  the  week 
of  June  24  through  June  30,  1984.  as 
"National  Safety  in  the  Workplace 
Week." 


SENATE  JOINT  RESOLUTION  264 

At  the  request  of  Mr.  Tsongas,  the 
names  of  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  New  Jersey 
(Mr.  Bradley),  and  the  Senator  from 
Louisiana  (Mr.  Johnston),  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 264,  a  joint  resolution  to  desig- 
nate the  month  of  March  1985  as  "Na- 
tional Hemophilia  Awareness  Month." 

SENATE  JOINT  RESOLUTION  268 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Maryland 
(Mr.  Sarbanes),  the  Senator  from 
Kansas  (Mr.  Dole),  the  Senator  from 
Indiana  (Mr.  Lugar),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  California  (Mr.  Wilson),  the 
Senator  from  Maryland  (Mr.  Ma- 
thias),  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Kentucky 
(Mr.  Huddleston),  the  Senator  from 
New  Jersey  (Mr.  Bradley),  the  Sena- 
tor from  Arkansas  (Mr.  Bumpers),  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  North  Carolina 
(Mr.  Helms),  the  Senator  from  North 
Dakota  (Mr.  Burdick),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  North  Dakota  (Mr. 
Andrews),  the  Senator  from  South 
Carolina  (Mr.  Hollings).  the  Senator 
from  Iowa  (Mr.  Jepsen),  the  Senator 
from  Nevada  (Mr.  Laxalt),  the  Sena- 
tor from  Idaho  (Mr.  McClure),  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Rhode  Island  (Mr. 
Pell),  the  Senator  from  Tennessee 
(Mr.  Baker),  the  Senator  from  Arizo- 
na (Mr.  Goldwater),  the  Senator  from 
Oregon  (Mr.  Hatfield),  the  Senator 
from  Vermont  (Mr.  Stafford),  the 
Senator  from  Texas  (Mr.  Tower),  the 
Senator  from  Illinois  (Mr.  Percy),  the 
Senator  from  Nebraska  (Mr.  Exon), 
the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Oklahoma 
(Mr.  NicKLES),  and  the  Senator  from 
Georgia  (Mr.  Mattingly)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 268,  a  joint  resolution  to  author- 
ize and  request  the  President  to  pro- 
claim the  day  of  June  6.  1984,  as  "D 
Day  National  Remembrance  Day." 

SENATE  JOINT  RESOLUTION  272 

At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Kansas 
(Mr.  Dole),  the  Senator  from  Ken- 
tucky (Mr.  Huddleston),  the  Senator 
from  Louisiana  (Mr.  Johnston),  and 
the  Senator  from  Colorado  (Mr.  Hart) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  272,  a  joint  resolu- 
tion recognizing  the  anniversaries  of 
the  Warsaw  Uprising  and  the  Polish 
resistance  to  the  invasion  of  Poland 
during  World  War  II. 

SENATE  CONCURRENT  RESOLUTION    100 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Colorado 
(Mr.  Hart)  was  added  as  a  cosponsor 
of  the  Senate  Concurrent  Resolution 
100,  a  concurrent  resolution  concern- 
ing the  drilling  ship  Glomar  Java  Sea. 


senate  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr.  Hollings,  the 
name  of  the  Senator  from  Connecticut 
(Mr.  Dodd)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  109, 
a  concurrent  resolution  expressing  the 
sense  of  the  Congress  that  the  Federal 
Government  take  immediate  steps  to 
support  a  national  STORM  program. 


AMENDMENTS  SUBMITTED 


FEDERAL  BOAT  SAFETY  ACT 
AMENDMENTS 


SENATE  RESOLUTION  387- 

ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  THE  CON- 
GRESSIONAL BUDGET  ACT 

Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  re- 
ported the  following  original  resolu- 
tion; which  was  referred  to  the  Com- 
mittee on  the  Budget: 

S.  Res.  387 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974, 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1868.  a  bill  to  add  $2,000,000  to  the 
budget  ceiling  for  new  acquisitions  at  Sleep- 
ing Bear  Dunes  National  Lakeshore.  S.  1868. 
as  reported,  authorizes  the  enactment  of 
new  budget  authority  which  would  first 
become  available  in  fiscal  year  1984. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  Congressional  consider- 
ation of  S.  1868.  Such  bill  was  not  reported 
on  or  before  May  23.  1983,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 


SENATE  RESOLUTION  388- 
ORIGINAL  RESOLUTION  RE- 
PORTED WAIVING  THE  CON- 
GRESSIONAL BUDGET  ACT 

Mr.  ANDREWS,  from  the  Select 
Committee  on  Indian  Affairs  reported 
the  following  original  resolution, 
which  was  referred  to  the  Committee 
on  the  Budget: 

S.  Res.  388 

Resolved,  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  303(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1735.  a  bill  to  provide  compensation  to 
the  Shoalwater  Bay  Indian  Tribe  of  the 
State  of  Washington  in  settlement  of  claims 
arising  out  of  the  issuance  by  the  Secretary 
of  the  Interior  of  a  patent  of  land  to  a  pri- 
vate citizen  out  of  lands  that  had  previously 
been  set  aside  for  the  use  and  benefit  of  the 
tribe  and  made  a  part  of  the  tribe's  reserva- 
tion. The  claim  is  the  subject  of  Civil  Action 
No.  C83-167T  in  the  United  States  District 
Court  for  the  Western  District  of  Washing- 
ton at  Tacoma  in  which  the  United  States  is 
a  third-party  defendant. 

S.  1735  violates  section  303  of  the  Con- 
gressional Budget  Act  because  it  will  pro- 
vide new  budget  authority  for  fiscal  year 
1985  prior  to  the  adoption  of  the  first  con- 
current resolution  on  the  budget  for  fiscal 
year  1985.  The  waiver  of  section  303  is  nec- 
essary to  allow  the  Senate  to  consider  S. 
1735  in  a  timely  manner. 


riding  reasons  will  not  permit  the  agency  to 
make  such  facilities,  services,  or  personnel 
available  to  the  Commission  and  so  notifies 
the  Chairman  in  writing. 

(e)  The  study  conducted  by  the  Commis- 
sion should  be  completed  by  January  20, 
1985. 


ADDITIONAL  STATEMENTS 


MOYNIHAN  AMENDMENT  NO. 
3058 

Mr.  MOYNIHAN  proposed  an 
amendment  to  amendment  No.  3027 
proposed  by  Mr.  Baker  (and  others)  to 
the  bill  (H.R.  2163)  to  amend  the  Fed- 
eral Boat  Safety  Act  of  1971,  and  for 
other  purposes,  as  follows: 

At  the  appropriate  point  in  the  Commit- 
tee substitute  to  H.R.  2183,  add  the  follow- 
ing: 

1(a).  It  is  the  sense  of  the  Congress  that  a 
bipartisan  National  Commission  on  Deficit 
Reduction  be  established  by  the  leadership 
of  the  Congress  and  the  President.  This 
Commission  shall  conduct  a  comprehensive 
study  of  the  elements  of  fiscal  and  mone- 
tary policies,  with  particular  emphasis  on 
the  sources  of  cyclical  and  structural  budget 
deficits  and  their  effect  on  employment, 
real  interest  rates,  capital  formation  and  in- 
vestment, and  the  vigor  and  viability  of  eco- 
nomic growth.  This  study  shall  include  rec- 
ommendations to  reduce  these  deficits  in 
the  manner  and  to  the  extent  required  to 
promote  reductions  in  unemployment  and 
refil  interest  rates,  to  encourage  capital  for- 
mations and  investment,  and  to  sustain  vig- 
orous economic  growth.  These  recommenda- 
tions shall  ensure  that  the  burden  of  deficit 
reduction  is  equitably  distributed  and  not 
borne  disproportionately  by  any  one  eco- 
nomic or  social  group. 

(b)  The  comprehensive  study  undertaken 
by  the  Commission  shall  specifically  ad- 
dress— 

(1)  the  current  and  prospective  economic 
factors  and  development,  in  both  the  United 
States  and  abroad,  that  should  be  taken 
into  account  in  making  fiscal  and  monetary 
policies: 

(2)  all  potential  options  which  would 
result  in  deficit  reductions,  including  a 
statement  of  the  impact  of  each  on  the  Na- 
tion's economy: 

(3)  the  impact  of  deficit  reductions  op- 
tions, separately  and  in  combination,  on  dif- 
ferent income  and  social  groups:  and 

(4)  the  institutional  arrangements  re- 
quired to  achieve  the  appropriate  degree  of 
coordination  in  the  making  and  implemen- 
tation of  fiscal  and  monetary  policies,  to 
achieve  reductions  in  the  budget  deficit. 

(c)  Such  a  Commission  would  be  author- 
ized to  secure  directly  from  any  officer,  de- 
partment, agency,  establishment,  or  in.stru- 
menlality  of  the  Government  such  informa- 
tion, suggestions,  estimates,  and  statistics  as 
the  Commission  may  require  for  the  pur- 
pose of  this  section,  and  each  such  officer, 
department,  agency,  establishment,  or  in- 
strumentality would  be  authorized  and  di- 
rected to  furnish,  to  the  extent  permitted 
by  law,  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion. 

(d)  Upon  request  of  such  a  Commission, 
the  head  of  any  Federal  agency  would  be 
authorized  to  make  any  of  the  facilities  and 
services  of  such  agency  available  to  the 
Commission  or  to  detail  any  of  the  person- 
nel of  such  agency  to  the  Commission  on  a 
reimbursable  basis,  to  assist  the  Commission 
in  carrying  out  its  duties,  unless  the  head  of 
such  agency  determines  that  urgent,  over- 


STEVENS  AMENDMENT  NO.  3059 

Mr.  STEVENS  proposed  an  amend- 
ment to  amendment  No.  3027  proposed 
by  Mr.  Baker  (and  others)  to  the  bill 
(H.R.  2163),  supra,  as  follows: 

At  the  end  of  the  language  proposed  to  be 
inserted  add  the  following: 

Sec.  .  (a)  The  amendment  to  section 
8332(b)  of  title  5.  United  States  Code,  made 
by  section  209(b)  of  the  Act  of  November  2, 
1966  (Public  Law  98-702;  16  U.S.C.  1151- 
1187).  as  added  by  section  2  of  Public  Law 
98-129,  is  amended  by  striking  out  the 
period  at  the  end  of  paragraph  (13)  and  in- 
serting in  lieu  thereof  the  following:  ",  re- 
gardless of  whether  the  Native  who  per- 
forms the  service  retires  before,  on.  or  after 
the  date  of  enactment  of  this  paragraph.". 

(b)  Title  II  of  Public  Law  89-702.  as 
amended  by  section  2  of  Public  Law  98-129. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  212.  (a)(1)  An  annuity  or  survivor 
annuity  based  on  the  service  of  an  employee 
or  Member  who  performed  service  described 
in  subsection  (b)(13)  or  (l)(l)(c)  of  section 
8332  of  title  5.  United  States  Code,  as  added 
by  subsections  (b)  and  (e),  respectively,  of 
section  209  of  this  Act,  shall,  upon  applica- 
tion to  the  Office  of  Personnel  Manage- 
ment, be  recomputed  in  accordance  with 
subsections  (b)(13)  and  (1).  respectively,  of 
section  8332,  regardless  of  whether  the  em- 
ployee or  Member  retires  before,  on.  or 
after  the  date  of  enactment  of  this  para- 
graph. 

••(2)  Any  recomputation  of  annuity  under 
paragraph  (1)  of  this  subsection  shall  apply 
with  respect  to  months  beginning  more 
than  30  days  after  the  date  on  which  appli- 
cation for  such  recomputation  is  received  by 
the  Office." 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  14.  1983. 


NOTICES  OF  HEARINGS 

subcommittee  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  WALLOP.  Mr.  President,  I  wish 
to  announce  for  the  information  of 
the  Senate  and  the  public  that  S.  1995, 
to  provide  for  the  conveyance  of  cer- 
tain mineral  interests  of  the  United 
States  in  property  in  Louisiana  to  the 
recordowners  of  the  surface  of  that 
property,  will  be  added  to  the  agenda 
of  the  hearing  scheduled  before  the 
subcommittee  on  Tuesday,  May  22,  at 
2  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building. 

For  further  information  regarding 
this  hearing  you  may  wish  to  contact 
Mr.  Tony  Bevinetto  of  the  subcommit- 
tee staff  at  224-5161. 


D-DAY  NATIONAL 
REMEMBRANCE  DAY 

•  Mr.  WARNER.  Mr.  President,  it  is 
with  a  great  deal  of  pride  and  pleasure 
that  I  rise  today  to  ask  unanimous 
consent  to  add  a  list  of  cosponsors  to 
Senate  Joint  Resolution  268,  which 
authorizes  and  requests  the  President 
to  proclaim  the  day  of  June  6,  1984,  as 
D-Day  National  Remembrance  Day. 

As  we  view  our  world  today,  with 
substantial  dangers  at  every  turn,  it  is 
heartening  to  recall  the  courage  and 
commitment  of  those  brave  soldiers 
and  sailors  who,  in  the  early  morning 
hours  of  June  6,  1944,  manned  their 
battle  stations  on  board  ship,  jumped 
from  dark  skies,  or  splashed  ashore  in 
the  chilling  surf  in  Normandy,  France, 
to  secure  a  foothold  from  which  we 
could  eventually  end  the  terror  of  the 
Third  Reich. 

I  should  like  to  note  that  there  were 
only  two  National  Guard  units  which 
participated  in  the  initial  assault  land- 
ings on  D-Day  at  Normandy,  the  116th 
Infantry  Regiment  and  the  11 1th 
Field  Artillery  Battalion.  Both  of 
these  combat  units  of  the  29th  Infan- 
try Division  were  from  Virginia. 

The  116th  had  its  origin  with  the 
Confederacy's  Stonewall  Brigade  that 
made  Thomas  Jonathan  Jackson's 
Valley  campaigns  a  classic  of  modern 
military  strategy. 

These  units  of  the  Blue-Gray  Divi- 
sion were  selected  to  be  a  part  of  the 
initial  assault  elements  that  were  to 
spearhead  the  greatest  amphibious  as- 
sault in  modern  history.  And  in  the 
gray  dawn  of  D-Day,  these  soldiers 
from  towns  like  Lynchburg,  Roanoke, 
Harrisonburg,  Winchester,  Richmond, 
Norfolk,  and  Fredericksburg  were 
facing  the  Nazi-defended  beaches  of 
Normandy. 

The  gently  sloping  shoreline  of 
Omaha  Beach  curves  inland,  its  bluffs 
terminating  at  either  end  in  rocky 
cliffs.  German  coastal  defenses  facing 
the  sea  along  these  cliffs,  bluffs,  and 
beaches  were  part  of  the  Atlantic  wall. 
They  consisted,  for  the  most  part,  of 
concrete  pillboxes,  gun  positions,  and 
rifle  pits  tied  together  with  trenches 
behind  barbed  wire  and  mine  fields. 

At  low  tide,  the  sandy  expanse  of 
Omaha  Beach  bristled  with  timbers 
driven  in  at  an  angle,  the  mine-tipped 
ends  pointing  seaward.  Other  obstruc- 
tions were  reinforced  iron  gate-like 
structures  and  steel  hedgehogs  of 
welded  rails.  All  these  underwater  ob- 
structions were  exposed  at  low  water. 
And  it  was  for  this  reason  that  the 
plan  of  attack,  scheduled  to  begin  at 
daylight,  was  set  for  6:30  a.m.  (H- 
hour)  on  June  6  (D-Day).  That  was 
low  tide. 

Twenty-four  landing  craft  carrying 
four  companies  of  the  116th  Infantry 
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Regiment  in  that  first  wave  had  been 
lowered  from  the  transport  Thomas 
Jefferson  at  3  a.m.  They  headed  shore- 
ward 25  minutes  ahead  of  schedule  be- 
cause of  the  rough  sea.  The  landing 
craft  shipped  water  faister  than  the 
pumps  could  suck  it  out  and  the  sol- 
diers fell  to  bailing  it  with  their  hel- 
mets. One  boat  was  swamped  and 
sank. 

At  10  minutes  of  6  two  battleships, 
three  cruisers,  eight  destroyers  and 
nine  rocket  ships  began  pounding  the 
bluffs  of  Omaha  Beach.  At  10  minutes 
after  6,  18  medium  bombers  swooped 
in  to  attack  German  gun  positions  on 
the  cliffs.  Bombing  and  bombardment 
ceased  at  6:25  when,  according  to  plan, 
64  amphibious  tanks  were  to  hit  the 
beach.  Only  about  half  the  tank  force 
made  it.  The  others  were  disabled  by 
enemy  gunfire  or  heavy  seas. 

As  the  bluffs  of  the  beach  loomed 
through  the  morning  haze  and  the 
smoke  and  dust  of  the  naval  cannon- 
ade, German  mortars  and  artillery 
opened  fire  on  the  landing  craft.  One 
boat  received  a  direct  hit.  The  surviv- 
ing members  of  its  team  went  over  the 
side,  swimming  for  shore. 

Other  boats  beached,  dropped  their 
ramps  and  came  under  a  deadly  ma- 
chine gun  crossfire.  One  boats  entire 
crew  was  killed  by  machine  gunners 
firing  straight  down  on  them  from  the 
bluff.  Some  were  hit  in  the  water  and 
drowned.  Some  of  the  landing  craft 
had  grounded  on  sand  bars  and  low- 
ered their  ramps  in  water  neck  deep  or 
over  the  heads  of  the  soldiers. 

An  accurate  and  steady  fire  from  the 
German  pillboxes  whipped  the  sand 
and  surf.  At  8  o'clock  German  officers 
at  the  top  of  the  bluff  telephoned 
their  army  headquarters  that  the  in- 
vasion had  been  stopped  at  the  water's 
edge. 

By  9  o'clock,  11  of  the  12  howitzers 
being  brought  ashore  on  DUKW's  by 
the  111th  Field  Artillery  were  at  the 
bottom  of  the  channel.  Ten  of  the 
DUKW's  had  foundered.  A  shell  hit 
the  nth. 

Said  Lt.  Col.  Thornton  Mullins,  Vir- 
ginia commander  of  the  11 1th  artillery 
component  of  the  116th  combat  team, 
"To  hell  with  our  artillery  mission, 
were  infantrymen  now. "  Minutes  later 
he  was  killed  by  a  sniper's  bullet. 

Meanwhile.  General  Cota.  assistant 
division  commander  of  the  29th.  and 
Col.  Charles  Canham.  commander  of 
the  116th,  had  landed.  They  walked 
along  the  beach— Canham  wounded  in 
the  wrist— urging  officers  and  non- 
coms  to  jar  men  loose  and  get  moving. 
"Two  kinds  of  people  are  staying  on 
this  beach— the  dead  and  those  who 
are  going  to  die— now  let's  get  the  hell 
out  of  here!"  said  another  officer. 

The  troops  were  beginning  to  get 
hold  of  themselves  now.  machinegun- 
ners  had  cleaned  their  weapons, 
clogged  with  wet  sand  when  they 
landed,  and  were  spraying  the  bluffs 


with  short  bursts.  Tanks  were  wham- 
ming away  at  the  pillboxes.  At  half  a 
dozen  points,  men  were  soon  creeping 
up  the  bluffs.  The  tide  of  battle  had 
begun  to  turn. 

The  D-Day  casualties  had  been 
severe.  The  116th  alone  had  lost  more 
than  800  men,  killed,  wounded  or  miss- 
ing, and  the  next  day's  return  showed 
losses  of  nearly  200  more. 

For  its  extraordinary  heroism  and 
outstanding  performance  in  the  initial 
assault  on  D-Day,  the  116th  Infantry 
was  awarded  the  Presidential  Unit  Ci- 
tation. 

I  ask  that  this  citation  be  printed  in 
the  Congressional  Record. 

The  citation  follows: 

Citation:  116th  Infantry 
(General  Orders  No.  73] 

War  Department. 
Washington  25.  DC.  September  6.  1944. 

Battle  Honors— Citation  or  Units— XI 

The  116th  Infantry  Regiment  is  cited  for 
extraordinary  heroism  and  outstanding  per- 
formance of  duty  in  action  in  the  initial  as- 
sault on  the  northern  coast  of  Normandy. 
France,  June  6.  1944.  The  116th  Infantry 
Regiment  succe.ssfully  attacked  a  heavily 
fortified  and  strongly  defended  beach  in  the 
vicinity  of  Vier-Ville-Sur-Mer.  France.  The 
beach  was  fortified  by  mined  underwater 
obstacles,  bands  of  barbed  wire,  concrete 
walls  and  land  mines.  It  was  strongly  de- 
fended by  enemy  troops  occupying  pill- 
boxes, trenches  and  underground  shelters. 
Defending  troops  were  protected  against  the 
aerial  and  naval  bombardment  which  pre- 
ceded the  assault  by  deep  and  elaborate  un- 
derground shelters  which  had  been  con- 
structed in  the  hills  and  cliffs  overlooking 
the  beach.  As  elements  of  the  116th  Infan- 
try Regiment  approached  the  beach  in  as- 
sault craft,  they  were  met  by  withering  fire 
from  rifles,  machine  guns,  mortars  and 
88mm  guns,  all  of  which  were  effectively 
employed  at  close  range  from  enfilading  po- 
sitions in  the  cliffs  overlooking  the  beach. 
In  addition,  the  beach  was  subjected  to  fire 
from  enemy  artillery  and  mortars  which 
were  inshore.  In  face  of  this  heavy  fire,  and 
despite  suffering  high  losses,  the  116th  In- 
fantry Regiment  overcame  the  beach  obsta- 
cles, took  enemy-defended  positions  along 
the  beach  and  cliffs,  pushed  through  the 
mined  area  immediately  in  the  rear  of  the 
beach  while  still  under  heavy  fire  and  con- 
tinued inshore  to  take  its  objective.  The  suc- 
cessful atttick  and  landing  of  the  116th  In- 
fantry Regiment  made  possible  the  subse- 
quent landings  of  the  other  elements  of  the 
29th  Infantry  Division  which  landed  behind 
it  with  only  light  losses.  During  its  landing 
and  assault  of  the  beach  positions,  the 
116th  Infantry  Regiment  substained  more 
than  800  losses  in  officers  and  men. 

By  Order  of  the  Secretary  of  War: 

G.  C.  Marshall, 

Chief  of  Staff. 

At  the  request  of  Mr.  Warner,  the 
following  Senators  were  added  as  co- 
sponsors  to  Senate  Joint  Resolution 
268,  introduced  on  March  28,  1984. 
which  authorizes  and  requests  the 
President  to  proclaim  the  day  of  June 
6,  1984,  as  "D-Day  National  Remem- 
brance Day". 

The  Senator  from  Maryland  (Mr.  Sar- 
banes).    the    Senator    from    Kansas    (Mr. 


Dole),  the  Senator  from  Indiana  (Mr. 
Lugar),  the  Senator  from  Hawaii  (Mr. 
Inouye).  the  Senator  from  California  (Mr. 
Wilson),  the  Senator  from  Maryland  (Mr. 
Mathias).  the  Senator  from  Ohio  (Mr. 
Glenn),  the  Senator  from  Kentucky  (Mr. 
Huddleston).  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Mississip- 
pi (Mr.  Cochran),  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Senator 
from  South  Carolina  (Mr.  Thurmond),  and 
the  Senator  from  North  Dakota  (Mr.  An- 
drews). 

The  Senator  from  South  Carolina  (Mr. 
Hollings).  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  Nevada  (Mr. 
Laxalt).  the  Senator  from  Idaho  (Mr. 
McClure).  the  Senator  from  Montana  (Mr. 
Melcher),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  the  Senator  from  Tennessee  (Mr. 
Baker),  the  Senator  from  Arizona  (Mr. 
Goldwater).  the  Senator  from  Oregon  (Mr. 
Hatfield),  the  Senator  from  Vermont  (Mr. 
Stafford),  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Nebraska  (Mr. 
Exon).  the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Oklahoma  (Mr. 
Nickles).  and  the  Senator  from  Georgia  (Mr. 
Mattingly).* 


MILITARY    "PEOPLE  BENEFITS": 
SENATOR  GOLDWATER'S  VIEWS 

•  Mr.  COHEN.  Mr.  President,  on  mat- 
ters relating  to  our  national  defense, 
there  is  probably  no  Member  of  this 
body  who  is  more  respected  than  the 
senior  Senator  from  Arizona,  Barry 
Goldwater. 

I  have  the  good  fortune  to  serve 
with  Senator  Goldwater  on  two  com- 
mittees, the  Committee  on  Armed 
Services  and  the  Senate  Select  Com- 
mittee on  Intelligence.  One  of  Barry 
Goldwater's  strongest  commitments 
has  been  to  the  men  and  women  who 
are  serving  in  our  Nation's  Armed 
Forces.  He  has  consistently  worked  for 
legislation  to  insure  that  they  are  re- 
ceiving the  compensation  they  deserve 
in  recognition  of  the  service  they  are 
giving  to  their  country. 

In  the  May-June  1984  issue  of  the 
Uniformed  Services  Journal,  published 
by  the  National  Association  for  Uni- 
formed Services,  Senator  Goldwater 
had  an  excellent  article  discussing  the 
importance  of  providing  adequately 
for  our  men  and  women  in  uniform.  In 
his  piece,  "Cutting  People  Benefits' 
No  Way  to  Balance  Budget,  "  he 
stressed  the  essential  nature  of  mili- 
tary pay,  quality  of  life  items,  and  edu- 
cational benefits. 

One  particularly  salient  point  he 
made  was  in  the  unfairness  of  at- 
tempts to  equate  a  GS-13  with  a  colo- 
nel. Unfortunately,  it  falls  apart  when 
the  various  duties,  location  changes, 
hardship  versus  nonhardship  duty  and 
all  the  other  demands  on  the  military 
person  are  entered  into  the  equation. 
Senator  Goldwater  said.  "I  am  sure 
that  such  a  neat,  mathematical  solu- 


tion  is   beyond   anybody's   ability   to 
quantify." 

As  Senator  Goldwater  noted,  the 
most  sobering  thought  is,  what  would 
happen  to  the  quality  and  character  of 
the  military  if  these  benefits  are  re- 
duced or  eliminated?  This  is  a  question 
which  each  of  us  must  ask  ourselves  as 
we  weigh  proposals  to  reduce  military 
spending.  The  conclusion  I  reach  is 
the  same  as  that  of  Senator  Gold- 
water— we  must  not  allow  military 
benefits  to  erode  as  we  seek  budget  re- 
ductions. Our  defense  capability  is 
only  as  good  as  the  people  who  are 
serving.  We  have  a  quality  force.  They 
deserve  to  be  compensated  adequately. 

I  ask  that  the  full  text  of  Senator 
Goldwater's  statement  be  printed  in 
the  Record. 

The  statement  follows: 

Cutting  "People  Benefits"  No  Way  To 

Balance  Budget 

(By  Senator  Barry  Goldwater) 

NAUS  Comment:  Sen.  Barry  Goldwater 
(Ariz.-R)  has  always  been  one  of  the  Sen- 
ate's strongest  supporters  of  our  national 
defense.  His  own  military  service  has  given 
him  an  understanding  of  the  critical  impor- 
tance of  ser\'ice  pay  and  benefits  that  at- 
tract high  quality  people  to  service  careers. 
NAUS  asked  him  for  his  views  on  the  cur- 
rent efforts  to  reduce  military  personnel 
costs.  His  reponse: 

Every  year.  Congress  is  faced  with  the 
continuing  battle  to  make  ends  meet.  Not 
unlike  the  individual  citizen,  there  is  a  con- 
stant need  to  balance  income  with  outgo. 
While  the  average  citizen  may  last  one  or 
two  years  by  borrowing  money  to  meet  the 
shortfall,  the  United  States  government 
goes  blissfully  along  borrowing  money  in 
huge  amounts  and  amassing  huge  mort- 
gages for  our  children  and  grandchildren  to 
cope  with  in  whatever  way  possible.  In  the 
face  of  what  looks  to  be  an  insurmountable 
problem,  the  easiest  solution  to  a  certain 
group  in  this  country  would  be  to  eliminate 
the  Defense  Department  budget.  Of  course, 
they  will  not  say  that  they  would  eliminate 
the  Defense  Department  but.  in  reality, 
that  is  exactly  what  their  proposals  would 
do.  Unfortunately,  most  of  the  proposed  so- 
lutions would  have  their  greatest  impact  on 
the  worst  possible  area— people. 

As  any  major  commander  will  testify,  one 
of  the  biggest  problems  in  managing  any 
military  unit  is  maintaining  the  health,  wel- 
fare and  morale  of  his  troops.  And,  these 
problems  cut  across  the  ranks  from  private 
to  general.  Simply  because  an  individual 
puts  on  a  uniform  in  ser\'ice  to  his  or  her 
country  does  not  mean  that  they  relinquish 
the  ability  to  care  for  and  be  concerned 
about  their  own  future  as  well  as  their  fami- 
lies" and  our  country.  Indeed,  we  have  no 
right  to  expect  that  they  would  give  up 
these  very  tendencies  which  are  a  hallmark 
of  the  American  people.  Because  of  the 
■"people""  problems.  Congress,  long  ago.  de- 
cided that  certain  t)enefits  would  accrue  to 
those  individuals  who  served  their  country 
in  peace  as  well  as  war.  These  benefits  were 
to  compensate  for  24-hour  days,  constant  re- 
location and.  in  many  cases,  danger  to  their 
own  lives.  As  such,  the  Congress,  acting  on 
behalf  of  the  American  people  entered  into 
a  "contract"'  with  our  service  men  and 
women  to  provide  the  "quality  of  life""  bene- 
fits that  the  civilian  members  of  our  society 
were  accruing  during  their  careers.  We  did 


this  simply  because  we  needed  to  recruit 
and  train  and  retain  qualified  and  capable 
people  to  maintain  the  ever- increasing  com- 
plex military  machine  that  we  had  devel- 
oped. Unfortunately,  with  our  world-wide 
commitments,  the  demand  for  qualified 
people  is  going  to  increase  and  the  "quality 
of  life"  benefits  that  we  provide  them, 
during  their  active  years  as  well  as  their  re- 
tirement years,  will  dictate  the  calibre  of  in- 
dividual we  will  get  and  retain. 

In  this  day  and  age  of  increasing  deficits, 
it  is  very  simple  for  the  budget  cutters  to 
look  at  the  ""people"  benefit.s  and  demand 
deletions  or  reductions  in  these  areas.  While 
a  case  probably  could  be  made  to  study  the 
cause  and  effect  of  pay  and  benefits  for  the 
future,  it  would  be  utterly  repugnant  to  the 
Aj  lerican  ideal  to  go  back  on  the  contract 
that  we  have  entered  into  with  our  present 
generation  of  officers  and  enlisted  people. 

Yet,  to  sit  and  listen  to  the  budget  cutters, 
a  large  number  of  Americans  would  believe 
that  the  elimination  of  health  care,  base  ex- 
changes and  commissaries,  educational  ben- 
efits and  all  the  other  people-oriented 
items,  would  make  a  big  difference  in  the 
size  of  the  military  budget.  To  those  people 
I  would  ask  one  question— If  we  eliminate 
these  benefits,  where  will  we  find  the  edu- 
cated, capable  people  to  fill  the  jobs  that 
are  absolutely  essential  to  our  own  freedom? 
As  a  corollary,  I  would  ask  them  if  they 
have  forgotten  the  benefits  that  accrued  to 
our  country  after  World  War  II  when  we  en- 
acted the  G.I.  Bill?  Yes,  the  G.I.  Bill  cost 
the  United  States  government  several  bil- 
lion dollars.  But,  that  Bill  enabled  millions 
of  men  and  women  to  go  on  to  obtain  their 
advanced  education  degrees.  They  became 
the  engineers,  scientists,  doctors,  educators 
and  other  professionals  which  made  our 
country  the  envy  of  the  world  for  three  dec- 
ades. 

The  same  G.I.  Bill  enabled  thousands  of 
small  businesses  to  get  started  and  grow  to 
become  respected  leaders  of  their  communi- 
ties. Inasmuch  as  small  business  creates  and 
maintains  the  vast  majority  of  jobs  in  our 
economy,  what  is  the  price  and  how  are  the 
ultimate  benefits  calculated?  Also,  the  Bill 
enabled  thousands  upon  thousands  of 
young  men  and  women  to  purchase  their 
own  homes  which  caused  a  huge  ripple 
effect  throughout  the  entire  home-building 
industry. 

While  the  all-encompassing  G.I.  Bill  of 
World  War  II  does  not  exist  today  for  the 
non-career  individuals,  it  does,  and  should, 
for  those  people  who  spend  their  careers  in 
the  military  service.  The  very  fact  that  any 
individual  entering  the  military  service 
knows  that  the  government  is  making  every 
effort  to  sustain  them  is  additional  incen- 
tive to  troop  morale.  The  budget  cutters, 
however,  will  come  back  and  say.  ""lets  cut 
out  the  commissaries.""  The  answer  to  this  is 
twofold:  first,  for  all  practical  purposes 
these  commissaries  are  selfsustaining  and. 
second,  the  commissaries,  for  the  most  part, 
are  located  at  isolated  or  out-of-the-way 
posts  and  fulfill  a  need  that  cannot  be  met 
any  other  way.  Indeed,  all  of  the  other 
budget -cutters  proposals  can  be  answered  in 
the  same  vein. 

Finally,  one  last  issue  that  has  to  be  ad- 
dressed. Over  the  years,  many  people  have 
worked  hard  to  raise  the  pay  of  our  military 
people.  We  have  had  some  success  in  in- 
creasing the  active  duty  and  retirement  pay 
of  our  service  people  but,  we  could  never 
decide  on  an  accurate  formula  to  resolve  the 
"comparable  pay""  issue.  Indeed,  there  have 
been  innumerable  attempts  to  equate,  for 


example,  a  GS-13  with  a  colonel.  Unfortu- 
nately, it  all  falls  apart  when  the  various 
duties,  location  changes,  hardship  versus 
non-hardship  duty  and  all  the  other  de- 
mands on  the  military  person  are  entered 
into  the  equation.  I  am  sure  that  such  a 
neat,  mathematical  solution  is  beyond  any- 
body"s  ability  to  quantify. 

In  today"s  all-volunteer  military,  the  most 
sobering  thought  is.  what  would  happen  to 
the  quality  and  character  of  the  military  if 
these  benefits  are  reduced  or  eliminated? 
The  answer  to  that  question.  I  leave  to  each 
individual.* 


ACTIVE  ARMY  DRILL  SERGEANT 
OF  THE  YEAR 

•  Mr.  WARNER.  Mr.  President,  it  is 
indeed  an  honor  for  me  to  inform  this 
body  that  the  U.S.  Army's  Training 
and  Doctrine  Command  at  Fort 
Monroe,  VA,  has  announced  that  the 
Active  Army's  Drill  Sergeant  of  the 
Year  for  1984  is  Sfc.  Danny  R.  Hub- 
bard, a  native  Virginian, 

Sergeant  Hubbard  and  his  wife  are 
both  from  Roanoke  and  his  mother. 
Mrs.  Jean  R.  Mayes,  still  resides  there. 

Sergeant  Hubbard  competed  initially 
with  over  4,000  other  drill  sergeants 
for  this  honor.  The  field  was  narrowed 
to  22  finalists,  who  competed  intensely 
at  Fort  Monroe.  Sergeant  Hubbard 
emerged  as  the  winner  of  this  gruel- 
ling competition. 

Sergeant  Hubbards  dedicated  and 
exemplary  performance  as  a  drill  ser-  " 
geant  at  the  U.S.  Army  Artillery 
Training  Center.  Fort  Sill.  OK.  con- 
tributes significantly  to  the  accom- 
plishments of  our  Army.  He  serves  in 
the  proud  and  cherished  tradition  of 
military  service  of  Virginians  dating 
back  to  the  Revolutionary  War  and 
continuing  through  every  war  this 
Nation  has  fought. 

I  commend  Sfc.  Danny  Hubbard  for 
the  outstanding  service  he  is  rendering 
to  our  country,  and  I  congratulate  him 
and  his  entire  family  on  this  outstand- 
ing accomplishment.* 


LAWYERS  APPROACH  TO 
NUCLEAR  ARMS  CONTROL 
•  Mr.  TSONGAS.  Mr.  President,  sev- 
eral weeks  ago.  delegates  of  the  Law- 
yers Alliance  for  Nuclear  Arms  Con- 
trol and  the  Association  of  Soviet  Law- 
yers met  in  Airlie,  VA,  and  in  Wash- 
ington. 

Their  discussions  generated  three 
important  working  papers  that  offer 
some  fresh  initiatives  for  progress  in 
the  arms  control  area.  These  include  a 
staged  approach  toward  a  nuclear 
freeze  and  weapons  reductions,  a  com- 
mitment to  specific  mechanisms  to 
assure  compliance  with  nuclear  arms 
agreements,  and  a  series  of  steps  to 
improve  the  process  of  international 
negotiations. 

The  membership  of  both  the  Ameri- 
can and  Soviet  delegations  was  impres- 
sive, indeed.  The  Lawyers  Alliance  del- 


12028 


CONGRESSIONAL  RECORD— SENATE 


May  11  1984 


May  U,  1984 


CONGRESSIONAL  RECORD— SENATE 


12029 


I 


12028 


CONGRESSIONAL  RECORD— SENATE 


May  U,  1981t 


May  U,  Jm 


CONGRESSIONAL  RECORD— SENATE 


12029 


egation  included  some  of  the  Nation's 
leading  lawyers.  Among  these  were 
Roger  Fisher,  Harvard  Law  professor, 
director  of  the  Harvard  Negotiation 
Project;  John  Culver,  former  U.S.  Sen- 
ator from  Iowa;  Abrsun  Chayes,  Har- 
v&rd  Law  professor  and  legal  adviser 
to  the  State  Department  under  Presi- 
dent Kennedy;  Erwin  Griswold, 
former  Solicitor  General  of  the  United 
States;  Shirley  Hufstedler,  former 
judge  on  the  U.S.  Court  of  Appeals  for 
the  ninth  Circuit  Court  and  former 
Secretary  of  Education;  Adrian 
DeWind,  president  of  the  Bar  Associa- 
tion of  New  York  City  from  1976  to 
1978;  John  Downs,  former  president  of 
the  Vermont  Bar  Association;  and 
Alan  Sherr,  president  of  the  Lawyers 
Alliance. 

I  believe  that  what  the  members  of 
the  Lawyers  Alliance  and  their  coun- 
terparts in  the  Soviet  legal  community 
have  to  say  merits  our  very  close  at- 
tention. 

I  commend  the  text  of  the  three 
joint  working  papers  to  my  colleagues' 
attention. 

The  working  papers  follow: 
[Lawyers  Alliance  for  Nuclear  Arms  Control 

and  Association  of  Soviet  Lawyers— Joint 

Paper.  Mar.  29.  1984] 
A  Test  Moratorium:  A  First  Stage  Toward 
Nuclear  Freeze  and  Reductions 
introduction 

This  paper  is  a  result  of  the  combined  ef- 
forts of  the  Association  of  Soviet  Lawyers 
and  the  Lawyers  Alliance  for  Nuclear  Arms 
Control.  The  paper  was  prepared  on  the 
basis  of  discussions  in  Moscow  in  July  1983. 
an  exchange  of  comments  in  the  period 
from  December  1983  through  February 
1984.  and  a  conference  of  the  delegates  of 
both  organizations  in  Washington  in  March 
1984.  Although  each  participant  does  not 
necessarily  agree  with  everything  in  the 
document,  all  are  in  general  agreement  with 
its  contents. 

According  to  the  calculations  of  special- 
ists, approximately  50,000  nuclear  weapons 
of  various  types  are  amassed  in  the  world  at 
the  present  time.  In  its  destructive  power, 
this  arsenal  is  roughly  1  million  times  great- 
er than  the  bomb  dropped  on  Hiroshima 
and  5,000  times  greater  than  all  explosives 
used  in  the  Second  World  War.  Without 
doubt,  a  nuclear  war,  should  one  begin, 
would  result  in  the  destruction  of  human 
civilization  and  perhaps  of  life  on  Earth. 

Meanwhile,  current  trends  in  the  military- 
technological  and  political  fields  lead  to  the 
continuing  build-up  of  nuclear  weapon 
stockpiles,  to  further  improvement  of  the 
means  of  their  delivery,  and  to  the  creation 
of  conditions  where  the  use  of  nuclear 
weapons  becomes  more  and  more  likely.  If 
the  nuclear  powers,  particularly  the 
U.S.S.R.  and  U.S.A..  do  not  adopt  decisive 
measures  to  halt  the  nuclear  arms  race  very 
soon,  a  fatal  outcome  may  become  unavoid- 
able. 

An  stdequately  verified  nuclear  weapons 
freeze  as  a  step  to  reductions  is  a  concrete, 
practical  and  realizable  measure  that  could: 
reduce  the  threat  of  nuclear  war,  avert  the 
possible  collapse  of  the  entire  structure  of 
arms  control,  promote  trust  between  gov- 
ernments, assist  In  efforts  to  prevent  the 
proliferation  of  nuclear  weapons,  and  create 
favorable  conditions  (or  the  reduction  and 


ultimate   elimination    of    nuclear    weapons 
stockpiles. 

This  idea  enjoys  growing  support  iri  both 
East  and  West.  The  delegates  of  the  Law- 
yers Alliance  for  Nucleai  Arms  Control  and 
the  Association  of  Soviet  Lawyers  fully  en- 
dorse this  idea  and  recommend  that  the 
U.S.R.R.  and  U.S.A.  adopt  measures  toward 
its  prompt  realization. 
II 

In  practice,  a  complete  nuclear  weapons 
freeze  as  a  step  to  reductions  would  mean 
the  discontinuation  of  the  manufacture, 
testing,  and  deployment  of  all  types  of  nu- 
clear weapons.  In  view  of  the  complexity  of 
achieving  agreement  on  the  entire  range  of 
these  problems  simultaneously,  a  useful  ap- 
proach might  be  to  move  toward  this  goal 
by  stages. 

In  the  initial  stage,  the  sides  could  concen- 
trate on  banning  tests  of  nuclear  explosives 
and  new  types  of  delivery  vehicles,  subject 
to  adequate  verification  by  national  techni- 
cal means. 

A  moratorium  on  such  testing  of  nuclear 
explosives  and  new  types  of  delivery  vehi- 
cles would  play  a  very  important  role  in 
damming  the  most  dangerous  channel  of 
the  arms  race— the  creation  of  new  types 
and  the  modernization  of  existing  systems 
of  nuclear  weapons. 

Such  a  moratorium  could  be  initiated  not 
only  by  agreement,  but,  in  the  alternative, 
by  means  of  similar  declarations  from  both 
sides  that  they  are  suspending  such  tests  of 
nuclear  explosives  and  new  delivery  sys- 
tems. It  could  be  stipulated  that  after  the 
expiration  of  a  specified  time,  if  both  sides 
were  satisfied  with  the  situation  that 
emerged,  the  declarations  could  be  reaf- 
firmed in  the  form  of  a  bilateral  agreement. 

The  realization  of  this  first  stage  would 
create  favorable  conditions  for  the  imple- 
mentation of  more  far-reaching  measures. 
This  does  not  mean,  however,  that  other 
measures  of  nuclear  arms  reduction  should 
await  the  implementation  of  a  moratorium. 
Ill 

Each  step  toward  a  comprehensive  freeze 
or  reduction  of  nuclear  weapons  should  be 
accompanied  by  measures  for  adequate  veri- 
fication. At  the  same  time,  the  problem  of 
control  should  not  be  used  as  a  pretext  for 
undermining  the  very  idea  of  the  limitation 
and  reduction  of  nuclear  weapons.  The 
forms  of  verification  should  reflect  the  pur- 
poses, scope  and  content  of  the  agreement 
so  as  to  provide  fully  adequate  assurance  of 
compliance. 

While  the  moratorium  on  testing  of  nucle- 
ar weapons  and  new  delivery  vehicles  should 
be  designed  to  be  adequately  verifiable  by 
national  technical  means,  the  transition  to 
subsequent  phases  of  a  freeze  or  reduction 
of  nuclear  weapons  would  require  that  such 
means  of  control  be  supplemented  with 
other  means.  These  might  include  various 
mutually  agreed-upon  methods  of  on-site 
verification  of  limitations  on  the  manufac- 
ture, testing,  and  deployment  of  nuclear 
weapons,  including  the  manufacture  of  fis- 
sionable materials  for  nuclear  weapons. 

In  addressing  the  problem  of  control 
measures,  the  parties  could  work  on  the 
basis  of  accords  already  reached,  for  exam- 
ple: points  (a),  (b),  (c),  and  (d)  of  the  first 
paragraph  of  the  Protocol  to  the  Treaty  be- 
tween the  U.S.A.  and  U.S.S.R.  on  the  Limi- 
tation of  Underground  Nuclear  Weapons 
Tesu:  articles  II,  III,  IV,  V,  and  VII  of  the 
Protocol  to  the  Treaty  between  the  U.S.A. 
and  U.S.S.R.  on  Underground  Nuclear  Ex- 
plosions for  Peaceful  Purposes;  section  two 


of  the  Joint  Statement  of  Principles  and 
Basic  Guidelines  for  Subsequent  Negotia 
tions  of  the  Limitation  of  Strategic  Arms: 
and  paragraphs  13  to  22  of  the  -Tripartite 
Report  to  the  Committee  on  Disarmament' 
(CD/ 130)  transmitted  by  Letter  Dated  30 
July  1980  from  the  Permanent  Representa- 
tives of  the  U.S.S.R..  the  U.K..  and  the 
U.S.A.  (reporting  on  status  of  negotiations 
on  a  comprehensive  test  ban  treaty). 
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Compliance  With  Nuclear  Arms 
Agreements 

Although  each  participant  does  not  neces- 
sarily agree  with  everything  in  this  paper, 
all  are  in  general  agreement  with  its  con- 
tents. 

It  is  the  unanimous  opinion  of  the  dele- 
gates of  the  Association  of  Soviet  Lawyers 
and  the  Lawyers  Alliance  for  Nuclear  Arms 
Control  that  long-term  stability  and  securi- 
ty in  the  nuclear  age  are  greatly  enhanced 
by  agreements  to  limit  and  reduce  nuclear 
arsenals  and  the  risk  of  nuclear  war.  It  is 
imperative  that  both  the  United  States  and 
the  Soviet  Union,  by  continuing  statement 
and  deed,  reaffirm  their  commitment  to  the 
obligations  and  responsibilities  of  the  nucle- 
ar arms  agreements  which  they  have  con- 
cluded. To  minimize  the  risk  that  questions 
concerning  compliance  will  undercut  the 
regime  of  arms  agreements,  there  needs  to 
be  a  forum,  with  a  legal  base,  in  which  such 
questions  may  be  raised. 

As  lawyers,  we  recognize  that  any  agree- 
ment, particularly  one  dealing  with  a  sub- 
ject as  complex  and  technologically  dynam- 
ic as  nuclear  arms,  is  likely  to  contain  provi- 
sions that  give  rise  to  questions.  Not  only 
may  the  language  of  an  agreement  be  sub- 
ject to  different  interpretations,  there  may 
be  differences  in  perception  and  interest.  In 
these  circumstances,  problems  relating  to 
issues  of  compliance  may  arise. 

Ensuring  compliance  with  nuclear  arms 
agreements  is  not  a  matter  of  investigation, 
trial  and  punishment  as  under  ordinary  do- 
mestic criminal  law.  Even  within  domestic 
law,  the  matter  of  causing  governmental 
compliance  with  constitutional  and  other 
legal  restraints  on  governmental  action  is 
not  well  handled  by  a  criminal  law  approach 
focusing  on  punishment  of  past  conduct.  On 
the  contrary,  what  is  most  needed  is  a  clear 
and  authoritative  determination  as  to  what 
should  be  done  in  the  future. 

In  the  case  of  international  treaties  relat- 
ing to  nuclear  arms,  the  parties  invest  sub- 
stantial time  and  effort  in  negotiating  an 
agreement  because  of  their  strong  self-inter- 
ests. They  should  have  an  equally  strong  in- 
terest in  ensuring  that  the  agreement  is 
being  observed  and  will  survive. 

Bilateral  resolution  of  differences  which 
may  arise  is  greatly  enhanced  by  the  exist- 
ence of  an  ongoing  mechanism  in  which  un- 
certainties or  differences  of  view  can  be  ad- 
dressed in  a  professional  manner.  The  fol- 
lowing features  of  such  a  mechanism  en- 
hance its  effectiveness: 

(a)  A  staff  of  highly  trained,  experienced 
and  capable  professionals  with  sufficient  au- 
thority, institutional  memory  and  access  to 
their  governments  to  allow  timely  and  com- 
plete consideration  of  important  matters 
within  their  competence. 

(b)  An  Institution  of  unlimited  duration 
that  meets  regularly.  Continuity  and  stabili- 
ty   provide   the   two   governments    with    a 


forum  for  resolving  differences  even  in  peri- 
ods of  strained  relations. 

(c)  Confidential  proceedings.  Confidential- 
ity allows  the  parties  to  analyze  and  consid- 
er issues  carefully  while  avoiding  public  ac- 
cusation and  recrimination  that  are  likely  to 
force  the  parties  apart  and  make  resolution 
more  difficult.  This  process  provides  each 
side  an  opportunity  to  satisfy  the  other  that 
it  is  acting  in  compliance  with  the  agree- 
ment. 

(d)  Public  awareness  that  the  process  is 
working.  Particularly  in  the  last  few  years, 
nuclear  arms  have  become  a  matter  of  wide 
public  concern  in  both  the  Soviet  Union  and 
the  United  States.  The  public  is  entitled  to 
be  sure  that  nuclear  arms  agreements  are 
being  observed  and,  just  as  importantly, 
that  questions  regarding  compliance  are 
being  addressed  in  a  responsible  way.  Main- 
taining public  confidence  that  the  process  is 
working  is  not  inconsistent  with  maintain- 
ing the  confidentiality  of  internal  delibera- 
tion. 

The  Anti-Ballistic  Missile  Treaty  of  1972 
established  the  Standing  Consultative  Com- 
mission (SCO.  The  Treaty  defined  the  au- 
thority of  the  sec  as  being  to: 

(a)  consider  questions  concerning  compli- 
ance with  the  obligations  assumed  and  re- 
lated situations  which  may  be  considered 
ambiguous: 

(b)  provide  on  a  voluntary  basis  such  in- 
formation as  either  Party  considers  neces- 
sary to  assure  confidence  in  compliance 
with  the  obligations  assumed: 

(c)  consider  questions  involving  unintend- 
ed interference  with  national  technical 
means  of  verifications: 

(d)  consider  possible  changes  in  the  strate- 
gic situation  which  have  a  bearing  on  the 
provisions  of  this  Treaty: 

(e)  agree  upon  procedures  and  dates  for 
destruction  or  dismantling  of  ABM  systems 
or  their  components  in  cases  provided  for  by 
the  provisions  of  this  Treaty: 

(f)  consider,  as  appropriate,  possible  pro- 
posals for  further  increasing  the  viability  of 
this  Treaty:  including  proposals  for  amend- 
ments in  accordance  with  the  provisions  of 
this  Treaty: 

(g)  consider,  as  appropriate,  proposals  for 
further  measures  aimed  at  limiting  strategic 
arms. 

The  sec  was  formally  established  by  a 
Memorandum  of  Understanding  signed  on 
December  21.  1972.  and  has  been  given  re- 
sponsibilities for  dealing  with  compliance 
issues  not  only  under  the  ABM  Treaty  but 
also  relating  to  the  Interim  Agreement  of 
SALT  I  and  to  the  SALT  II  agreement  (not 
yet  ratified,  but  each  government  has  said 
that  it  will  comply  with  its  provisions  as 
long  as  the  other  side  does  likewise). 

The  sec  embodies  most  of  the  features 
discussed  above  as  being  desirable  for  a  com- 
pliance mechanism.  It  is  permanent,  has  a 
highly  competent  professional  staff,  and 
holds  confidential  proceedings.  The  SCC 
has  in  the  past  resolved  satisfactorily  ques- 
tions concerning  compliance  raised  both  by 
the  United  States  and  the  Soviet  Union— 
the  activities  in  question  either  ceased  or 
were  explained  to  the  satisfaction  of  the 
other  party. 

Compliance  with  arms  control  agreements 
will  be  enhanced  by  the  full  use  of  such  in- 
stitutions by  the  two  governments,  and  by 
public  awareness  of  their  effectiveness. 
Issues  regarding  compliance  with  applicable 
treaties  should  be  raised  in  the  forum  pro- 
vided and  discussed  confidentially. 

The  SCC  has  demonstrated  the  impor- 
tance of  a  regularized  institutional  frame- 


work for  considering  questions  of  compli- 
ance. But  the  benefits  of  such  a  mechanism 
need  not  and  should  not  be  limited  to  the 
treaties  currently  within  the  authority  of 
the  SCC.  Compliance  mechanisms  could  be 
properly  configured  and  extended  to  other 
appropriate  agreements  so  as  to  enlist  confi- 
dence that  compliance  Is  taking  place  while 
preserving  the  benefits  of  confidential  reso- 
lution of  questions  raised. 

Commitment  to  compliance  mechanisms 
should  not  depend  on  the  general  state  of 
relations  between  the  parties  to  the  agree- 
ment; it  is  precisely  in  times  of  stress  that 
those  mechanisms  are  most  valuable. 
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To  Improve  the  Climate  and  Raise  the  Ef- 
fectiveness OF  International  Negotia- 
tions 

introduction 

This  joint  paper  is  the  result  of  the  ongo- 
ing collaboration  of  the  Association  of 
Soviet  Lawyers  (ASL)  and  the  Lawyers  Alli- 
ance for  Nuclear  Arms  Control  (LANAC). 
The  subject  of  this  document  was  discussed 
in  Moscow  in  July  1983.  Draft  papers  were 
exchanged  between  December  and  Febru- 
ary, 1984.  These  drafts  were  discussed  and 
revised  at  a  meeting  that  took  place  in 
Washington  March  1984. 

Although  every  participant  is  not  neces- 
sarily in  agreement  with  every  word  in  this 
document,  the  participants  are  in  general 
agreement  with  it  and  with  the  conclusions 
contained  therein. 

I.  the  problem 

The  fundamental  danger  that  causes  con- 
cern today  is  the  risk  of  nuclear  war.  espe- 
cially war  between  the  U.S.A.  and  the 
U.S;S.R.  Although  our  two  countries  have 
different  interests  and  adhere  to  different 
values,  the  task  of  avoiding  nuclear  war  is 
unconditionally  of  the  first  order  and  in  the 
interests  of  both  governments.  To  this  end. 
the  participants  exchanged  views  on  the  ele- 
ments of  a  constructive  dialogue  designed  to 
eliminate  reliance  on  nuclear  arms  as  an  in- 
strument of  foreign  policy  and  to  lead  to  se- 
rious reductions  in  both  nuclear  arms  and  in 
conventional  arms  that  create  a  danger  of 
escalation  of  conflict  to  nuclear  levels. 
II.  analysis 

The  risk  of  nuclear  war  has  increased.  The 
nuclear  weapons  race  between  the  major 
powers  has  taken  ever  more  dangerous 
turns.  Increasingly,  a  direct  responsibility 
for  the  fate  of  the  world  rests  on  the  U.S.A. 
and  the  U.S.S.R. 

Unfortunately,  in  recent  years  there  has 
been  a  serious  deterioration  in  relations  be- 
tween the  two  countries.  A  whole  series  of 
bilateral  and  multilateral  negotiations  have 
been  adversely  affected.  Some  have  been  in- 
terrupted, and  the  prospect  for  others  is  not 
promising. 

Substantial  improvement  in  the  state  of 
our  relations  will  be  essential  to  the  restora- 
tion of  prospects  for  successful  negotiations 
aimed  at  a  significant  reduction  in  nuclear 
weaponry  and  the  avoidance  of  war. 

Success  in  Soviet- American  negotiations 
requires  political  will  on  both  sides  to 
achieve  agreement  with  significant,  tangible 
results.  But  given  this  will,  it  remains  of 
utmost  importance  to  improve  the  process 
of  negotiations.  Negotiations  include  not 
only  the  exchanges  occurring  directly  at  the 
negotiating  table,  but  all  aspects  of  the 
process  of  communication  by  which  one 
side,  intentionally  or  not.  "sends  a  signal"  to 


the  other.  Prom  this  point  of  view,  the  proc- 
ess of  negotiation  between  the  U.S.S.R.  and 
the  U.S.A.  is  now  clearly  distant  from  the 
level  desired  and  necessary  in  the  nuclear 
age.  Threats,  acrimonious  public  rhetoric, 
irresponsible  statements  to  the  press,  and 
denunciations  of  each  other  impede  success- 
ful negotiations  and  prevent  the  mainte- 
nance of  good,  professional  working  rela- 
tions between  the  two  countries. 

The  Soviet  Union  and  the  United  States 
have  differing  views  about  the  nature  of  the 
ideal  social  system,  about  the  direction  in 
which  the  world  should  be  going,  and  about 
actions  and  policies  of  the  other.  These  dif- 
ferences need  to  be  faced  and  dealt  with  re- 
sponsibly. And  despite  them,  the  two  coun- 
tries share  vital  interests  of  vast  impor- 
tance: avoiding  nuclear  war.  and  avoiding 
the  waste  on  armaments  of  resources  that 
could  better  be  used  to  promote  economic 
health  and  human  well-being.  Even  where 
substantive  interests  are  directly  opposed, 
the  two  countries  share  an  interest  in  pre- 
venting their  competition  from  escalating  to 
armed  confrontation.  They  should  seek  pro- 
fessionalism in  their  negotiations  and  pru- 
dence in  their  decisions.  The  advent  of  the 
nuclear  age  has  made  this  imperative. 

It  is  important  to  remember  that  there  al- 
ready exists  a  legal  basis  for  the  conduct  of 
a  broad  range  of  Soviet -American  relations. 
Agreements,  for  example,  govern  negotia- 
tions on  reducing  the  risk  of  nuclear  war 
and  limiting  and  reducing  the  nuclear  arse- 
nals of  the  U.S.A.  and  the  U.S.S.R.  A  few  of 
the  agreed  fundamental  principles  for  these 
relations  and  negotiations  are  quoted  in  the 
Attachment  to  this  working  paper. 

The  two  sides  have  also  reached  agree- 
ment on  many  concrete  means  for  the  limi- 
tation of  nuclear  arms  such  as  forbidding 
nuclear  tests  in  the  atmosphere,  under 
water  and  in  outer  space:  non-proliferation 
of  nuclear  weapons:  limiting  anti-ballistic 
missile  systems:  limiting  strategic  delivery 
vehicles:  banning  the  stationing  of  nuclear 
weapons  in  outer  space:  and  other  measures. 
These  achievements,  however  incomplete, 
must  not  be  forgotten  and  indeed  must  be 
built  upon. 

Increasing  the  effectiveness  of  negotia- 
tions and  constructive  dialogue  requires 
that  both  sides  base  their  views  on  the  fol- 
lowing principles: 

Scrupulously  observing  and  adhering  to 
agreements  already  negotiated. 

Taking  into  consideration  the  realities  of 
today's  world. 

Preventing  ideological  differences  from 
impairing  relations  between  states. 

Continuing  communications  even  in  times 
of  tension:  encouraging  political,  economic, 
scientific,  professional,  and  cultural  con- 
tacts. 

Understanding  that  the  U.S.A.  and  the 
U.S.S.R.  need  not  be  enemies  facing  inevita- 
ble war:  that  the  competition  between  them, 
governed  by  international  law.  should  be 
limited  to  non-military  means. 

Whenever  possible,  consulting  appropri- 
ately with  each  other  on  problems  of 
mutual  concern  before  making  decisions  sig- 
nificantly affecting  the  other. 

Giving  priority  to  avoiding  nuclear  con- 
flict, solving  regional  problems  on  their  own 
merits  by  means  of  negotiation. 

Keeping  in  mind  that  each  side's  security 
depends  on  the  other:  a  threat  by  one  to  the 
security  of  the  other  is  a  threat  to  both:  the 
security  of  both  can  be  Improved  by  cooper- 
ative efforts:  continued  stockpiling  of  nucle- 
ar arms  threatens  the  security  of  both. 
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Taking  joint  efforts  toward  developing 
and  implementing  long-range  plans  to  im- 
prove the  entire  international  security 
system. 

The  U.S.A.  and  the  U.S.S.R.  have  both 
the  responsibility  and  the  means  for  the 
avoidance  of  nuclear  war.  By  joint  efforts 
they  could  formulate  a  code  of  mutual  con- 
duct including  rules  for  mutual  restraint, 
joint  undertakings  toward  preventing  esca- 
lation of  regional  conflicts  into  a  nuclear 
war.  working  together  to  avoid  proliferation 
of  nuclear  weapons,  halting  the  nuclear 
arms  race  and  sharply  reducing  nuclear 
stockpiles  to  a  small  fraction  of  present 
levels,  and  improving  the  process  and  proce- 
dures for  negotiating  agreements. 

III.  IMPROVING  THE  NEGOTIATING  PROCESS 

The  process  of  international  negotiation 
needs  to  be  improved  through  joint  efforts 
if  we  are  to  be  successful  in  controlling  and 
reducing  the  threat  of  nuclear  war. 

It  would  be  useful  to  consider  the  follow- 
ing ways  to  improve  the  process  of  negotia- 
tion. 

1.  Collaboration.  Improving  the  interna- 
tional negotiation  process  should  be  under- 
stood as  a  shared  task  to  be  undertaken 
jointly  by  the  Soviet  Union  and  the  United 
States. 

2.  Joint  research.  Additional  funds  should 
be  devoted  on  a  long-term  basis  to  research 
intended  to  improve  the  principles  and  prac- 
tice of  international  negotiation.  Arrange- 
ments for  joint  academic  research  at  institu- 
tions in  the  Soviet  Union,  in  the  United 
States,  at  the  International  Institute  for 
Applied  Systems  Analysis  in  Austria,  and 
elsewhere  as  might  be  agreed,  should  be  fa- 
cilitated and  supported. 

3.  Joint  training.  The  possibility  of  devel- 
oping and  conducting  professional  training 
programs  in  which  United  States.  Soviet, 
and  other  international  negotiators  might 
work  side  by  side  to  develop  skills  and 
common  understanding  should  be  explored. 

4.  Joint  staff.  It  has  l)een  suggested  that 
in  protracted  bilateral  negotiations  a  small 
joint  staff  might  be  established  to  be  con- 
cerned with  the  process  of  negotiation.  This 
idea  merits  consideration. 

5.  Problem-solving  approach.  The  more  se- 
rious the  disagreements  between  states,  ib^ 
more  important  it  is  that  collat>orative,  pro- 
fessional efforts  be  devoted  to  resolving 
those  differences.  States  should  be  willing 
to  negotiate  in  good  faith  and  to  seek  agree- 
ment with  one  another  no  matter  how  seri- 
ously they  may  disapprove  of  past  or  ongo- 
ing conduct. 

6.  Easy  communication.  Limiting  commu- 
nication between  countries  tends  to  increase 
the  risk  of  misunderstanding.  Broad  com- 
munication t)etween  countries  helps  each 
understand  the  perceptions  and  concerns  of 
the  other. 

7.  Different  levels.  In  the  process  of  pro- 
tracted negotiations,  some  functions  are 
best  performed  by  regular  negotiators  and 
their  staffs.  However,  periodic  meetings  at  a 
higher  political  level  can  infuse  an  impor- 
tant element  of  flexibility  into  negotiations 
and  can  contribute  to  overcoming  a  dead- 
lock. 

Excerpts  From  U.S. -Soviet  Agreements  on 
Agreed  Principles  That  Form  Part  of 
THE  Legal  Basis  for  United  States-Soviet 
Relations 
"The  United  States  of  America  and  the 

Union   of  Soviet   Socialist   Republics   have 

agreed  as  follows: 
First.  They  will  proceed  from  the  common 

determination  that  in  the  nuclear  age  there 


is  no  alternative  to  conducting  their  mutual 
relations  on  the  basis  of  peaceful  coexist- 
ence. Differences  in  ideology  and  in  the 
social  systems  of  the  U.S.A.  and  the 
U.S.S.R.  are  not  obstacles  to  the  bilateral 
development  of  normal  relations  based  on 
the  principles  of  sovereignty,  equality,  non- 
interference in  internal  affairs  and  mutual 
advantage. 

Second.  •  •  * 

Both  sides  recognize  that  efforts  to  obtain 
unilateral  advantage  at  the  expense  of  the 
other,  directly  or  indirectly,  are  inconsistent 
with  these  objectives.  The  prerequisites  for 
maintaining  and  strengthening  peaceful  re- 
lations between  the  U.S.A.  and  the  U.S.S.R. 
are  the  recognition  of  the  security  interests 
of  the  Parties  based  on  the  principle  of 
equality  and  the  renunciation  of  the  use  or 
threat  of  force. 

•  •  •  •  • 

Eleventh.  The  U.S.A.  and  the  U.S.S.R. 
make  no  claim  for  themselves  and  would  not 
recognize  the  claims  of  anyone  else  to  any 
special  rights  or  advantages  in  world  affairs. 
They  recognize  the  sovereign  equality  of  all 
states. 

The  development  of  United  States-Soviet 
relations  is  not  directed  against  third  coun- 
tries and  their  interests." 

Declaration  on  Basic  Principles  of  Rela- 
tions Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics, 
signed  in  Moscow,  May  29,  1972. 

"The  United  States  and  the  Soviet  Union 
agree  that  an  objective  of  their  policies  is  to 
remove  the  danger  of  nuclear  war  and  of 
the  use  of  nuclear  weapons." 

Article  I,  Agreement  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Prevention  of  Nu- 
clear War.  signed  in  Washington.  June  22. 
1973. 

"The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics  Have 
agreed  as  follows: 

First.  The  Parties  will  continue  to  pursue 
negotiations,  in  accordance  with  the  princi- 
ple of  equality  and  equal  security,  on  meas- 
ures for  the  further  limitation  and  reduc- 
tion in  the  number  of  strategic  arms,  as  well 
as  for  their  further  qualitative  limitation. 
«  •  •  •  • 

Second.  Further  limitations  and  reduc- 
tions of  strategic  arms  must  be  subject  to 
adequate  verification  by  national  technical 
means,  using  additionally,  as  appropriate, 
cooperative  measures  contributing  to  the  ef- 
fectiveness of  verification  by  national  tech- 
nical means.  The  Parties  will  seek  to 
strengthen  verification  and  to  perfect  the 
operation  of  the  Standing  Consultative 
Commission  in  order  to  promote  assurance 
of  compliance  with  the  obligations  assumed 

by  the  Parties. 

•  •  •  '■ 

Joint  Statement  of  Principles  and  Basic 
Guidelines  for  Subsequent  Negotiations  on 
the  Limitation  of  Strategic  Arms,  signed  in 
Vienna,  June  18,  1979.« 


COLLABORATIONS  IN  ARTS 
EDUCATION 

•  Mr.  KENNEDY.  Mr.  President,  last 
April  11,  Frank  HodsoU,  chairman  of 
the  National  Endowment  for  the  Arts, 
went  to  Massachusetts  to  address  a 
celebration  honoring  the  10th  anniver- 
sary of  the  Cultural  Education  Col- 
laborative. In  his  address.  Chairman 
Hodsoll   praised   the   partnership   be- 


tween the  collaborative,  the  Massa- 
chusetts Council  on  the  Arts,  and  the 
Massachusetts  Department  of  Educa- 
tion. This  creative  partnership  has 
been  responsible  for  the  development 
of  an  outstanding  program  for  arts 
education  throughout  the  State.  The 
collaborative  has  engaged  professional 
artists,  educators,  and  cultural  institu- 
tions in  a  network  that  will  match  the 
State's  considerable  cultural  resources 
with  programs  for  future  young  artists 
and  art  patrons. 

I  share  Chairman  Hodsoll's  enthtisi- 
asm  for  the  collaborative's  effort  to  in- 
troduce youngsters  across  the  State  to 
the  arts.  Training  in  the  arts  is  essen- 
tial to  a  complete  education,  and  I 
commend  Mr.  Hodsoll's  address  to  my 
colleagues  in  the  Senate.  He  outlines 
five  steps  that  the  Endowment  will 
take  to  pursue  its  goals,  including  pre- 
liminary regional  seminars  to  study 
the  issue,  the  development  of  a  pilot 
series  for  television  arts  programing, 
and  the  increased  involvment  by  arts 
institutions  and  artists  in  the  schools. 

I  welcome  these  initiatives  by  the 
Endowment.  Many  children  across  the 
State  will  soon  be  able  to  have  music, 
art,  and  dance  in  their  classroom  cur- 
riculum. 

Earlier  I  participated  in  Design  mag- 
azine's effort  to  focus  national  atten- 
tion on  this  important  issue.  The  mag- 
azine compiled  articles  from  congres- 
sional and  Government  representa- 
tives, educators,  and  administrators 
concerned  with  arts  education. 

Mr.  President.  I  ask  that  Mr.  Hod- 
soll's address  and  my  article  from 
Design  magazine  be  printed  in  the 
Record. 

The  material  follows: 

Address  bv  Prank  Hodsoll— Chairman,  Na- 
tional Endowment  for  the  Arts  to  the 
Cultural  Education  Collaborative, 
Boston,  MA,  Apr.  11,  1984 

collaborations  in  arts  education 
Happy  Tenth  Anniversary,  and  congratu- 
lations for  an  excellent  record  of  achieve- 
ment over  the  past  decade!  I  am  delighted 
to  be  here  with  so  many  distinguished  fig- 
ures in  the  Bay  State's  artistic,  educational 
and  philanthropic  communities. 

The  cultural  Education  Collaborative  has 
made  singular  contributions  to  richer, 
fuller,  more  creative  teaching  and  learning. 
We  join  today  to  celebrate  a  word  and  con- 
cept—collaboration. I  can't  imagine  a  more 
fitting  tribute  to  the  Collaborative  on  the 
occasion  of  its  tenth  anniversary  than  the 
growing  consensus  that  its  partnership  ap- 
proach to  cultural  programming  for  public 
school  students  has  become  a  model  for 
action  in  other  states  and  cities  across  the 
nation. 

I  was  particularly  delighted  to  be  at  the 
English  High  School  this  morning  at  a  time 
when  it  is  being  blessed  with  a  master  class 
for  advanced  dance  students  conducted  by 
the  Alvin  Alley  American  Dance  Theater. 
This  is  a  collaboration  of  the  highest  order. 
Boston  English,  the  oldest  public  high 
school  in  America,  is  well-known  for  its  ef- 
forts in  arts  education.  My  congratulations 
to  James  Corscadden,  the  Acting  Headmas- 


ter, and  to  Robert  Spillane.  the  Su;j€rin- 
tendent  of  the  Boston  Public  Schools.  We 
are  very  grateful  to  Mr.  Alley,  whose  contri- 
butions to  dance  have  been  incalculable,  for 
giving  of  his  time  to  stimulate  and  encour- 
age those  young  people  who  would  explore 
the  art  of  dance. 

I  am  also  gratified  that  your  Collaborative 
idea  continues  to  grow.  After  nearly  a 
decade  in  and  around  Boston  and  Spring- 
field, the  Collaborative  is  now  extending  its 
reach  statewide  through  the  Institute  for 
the  Arts.  This  new  dimension  of  the  Colla- 
borative's development  enjoys  the  strong 
support  of  the  Massachusetts  Council  on 
the  Arts  &  Humanities  as  well  as  of  the  Na- 
tional Endowment  for  the  Arts. 

With  these  thoughts  in  mind,  permit  me 
to  express  my  special  appreciation,  and 
warm  greetings,  to  the  Collaborative's 
senior  officers  and  board  of  directors,  in- 
cluding Chairman  Michael  Spock,  President 
Andrew  Falender,  and  Executive  Director 
Polly  Price;  to  the  new  Board  of  Overseers 
of  the  Institute  for  the  Arts,  including  Co- 
Chairs  Daniel  F.  Morley  and  Frank  Keppel; 
to  Governor  Dukakis  and  Massachusetts' 
legislative  leadership— exemplified  by  Sena- 
tors William  Bulger  and  Gerry  DAmico, 
Speaker  Thomas  McGee  and  Representative 
Jim  Collins— for  their  outstanding  support 
of  both  arts  and  education:  and  to  Anne 
Hawley,  Executive  Director  of  the  Massa- 
chusetts Council  on  the  Arts  &  Humanities, 
and  her  distinguished  Chairman.  Vernon 
Alden.  Anne  and  Vernon  have  demonstrated 
exceptional  vision  In  their  strong  and  steady 
advocacy  of  a  key  role  for  the  arts  in  educa- 
tional curricula.  I  should  also  compliment 
your  senator,  Ted  Kennedy,  who  has  intro- 
duced a  Senate  Joint  Resolution  recognizing 
the  importance  of  the  arts  to  a  complete 
education.  Massachusetts  has  long  been  a 
leader  in  education.  It  is  fitting  that  it 
should  also  be  a  leader  in  arts  education. 

As  Chairman  of  the  National  Endowment 
for  the  Arts.  I  can  assure  you  that  the  col- 
laborative has  a  most  appreciative  collabo- 
rating partner  in  Washington.  We  are  excit- 
ed about  the  potential  which  the  Institute 
for  the  Arts  represents,  and  we  look  forward 
to  a  process  of  sharing  and  mutual  consulta- 
tion as  your  important  work  goes  forward. 
As  most  of  you  probably  know,  the  Endow- 
ment has  made  arts  education  a  major  pri- 
ority. We  believe  that  arts  education  is  criti- 
cal, not  only  to  the  future  vitality  of  the 
arts  in  American,  but  also  to  the  "compleat" 
citizen.  It  is  sad  indeed  that  so  many  young 
people  graduate  from  our  high  schools  with- 
out being  able  intelligently  to  see  and  hear 
the  arts. 

Serious  studies  of  arts  audiences  show 
educational  attainment  to  be  the  key  predic- 
tor of  future  arts  participation.  But  when 
even  college  graduates  have  had  little  or  no 
exposure  to  the  arts,  it  is  not  surprising 
that,  during  my  first  year  as  Endowment 
Chairman,  the  seminars  we  held  about  our 
various  programs  repeatedly  cited  the  need 
for  more  and  better  arts  education. 

These  concerns  arise  in  a  time  of  difficul- 
ty and  paradox.  On  the  one  hand,  the 
schools  are  beset  with  problems  that  go  far 
beyond  the  arts.  At  the  same  time,  artistic 
activity  has  reached  unprecedented  levels— 
in  terms  of  the  artist  population,  arts  orga- 
nizations, audiences  and  the  growing  size  of 
the  arts  economy  and  its  impact  on  the 
overall  economy.  There  is  a  real  need  to  in- 
crease awareness  and  understanding  of 
these  artistic  activities— whether  they  repre- 
sent the  cultural  heritage  or  expand  the 
arts  disciplines  themselves  with  new  forms 


and  sounds.  They  are  a  proxy  for  what  we 
are  and  will  be.  It  is  for  these  reasons  that 
we  advocate  as  a  "basic"  comprehensive  arts 
education  for  all  students  Kindergarten 
through  Twelfth  Grade. 

I  like  to  point  out  to  all  who  will  listen 
that  those  of  us  advocating  arts  education 
now  have  a  body  of  unimpeachable  author- 
ity on  our  side.  Three  of  the  most  signifi- 
cant reports  published  last  year  on  the  state 
of  American  education  are  in  close  agree- 
ment as  to  the  basic  place  of  the  arts  in  ef- 
fective education.  The  College  Board  and 
the  Carnegie  Foundation  for  the  Advance- 
ment of  Teaching  specifically  include  the 
arts  among  the  subjects  they  recommend  as 
essential  for  high  school  graduation.  The 
College  Board  lists  the  arts— together  with 
English,  math,  science,  social  studies  and 
foreign  languages— as  "Basic  Academic  Sub- 
jects." 

We  should  take  full  advantage  of  the  key 
finding  of  the  National  Commission  on  Ex- 
cellence in  Education,  as  set  forth  in  A 
Nation  At  Risk,  that  "The  curriculum  in  the 
crucial  eight  grades  leading  to  the  high 
school  years  should  be  specifically  designed 
to  provide  a  sound  base  for  study  in  those 
and  later  years  in  such  areas  as  English  lan- 
guage development  and  writing,  computa- 
tional and  problem  solving  skills,  science, 
social  studies,  foreign  language,  and  the 
arts.  These  years  should  foster  an  enthusi- 
asm for  learning  and  the  development  of 
the  individual's  gifts  and  talents."  While  the 
Commission  did  not  go  so  far  as  to  include 
the  arts  among  its  recommended  "Five  New 
Basics"  for  high  school  students,  it  did  de- 
clare that,  "A  high  level  of  shared  education 
in  these  basics,  together  with  work  in  the 
fine  and  performing  arts  and  foregin  lan- 
guages, constitutes  the  mind  and  spirit  of 
our  culture." 

We  at  the  Endowment  are  convinced  that 
American  youth  cannot  adequately  appre- 
hend "the  mind  and  spirit  of  our  culture" 
without  an  understanding  of  the  arts.  We 
also  know  what  a  tremendous  challenge  we 
face,  in  attempting  to  convince  state  and 
local  educational  authorities  that  math  and 
science— as  Important  as  they  are— cannot 
by  themselves  open  up  "the  mind  and  spirit 
of  our  culture".  Our  Survey  on  Public  Par- 
ticipation in  the  Arts,  for  instance,  shows 
that  most  Americans  have  never  had  any 
form  of  artistic  instruction  at  all:  53  percent 
have  had  no  instruction  in  music:  76  per- 
cent, no  visual  arts:  82  percent,  no  creative 
writing:  91  percent,  no  theater:  and  93  per- 
cent, no  ballet.  For  vast  number  of  young 
Americans,  the  arts  remain  the  forgotten 
part  of  educational  experience  and  growth. 

As  the  Collaborative  has  demonstrated, 
arts  education  can  assume  a  number  of 
forms,  and  can  utilize  a  variety  of  approach- 
es. Since  education  is  properly  a  local  con- 
cern, and  because  we  are  not  educators,  the 
Endowment  does  not  intend  to  try  to  define 
what  the  content  and  methodology  of  arts 
education  should  be.  At  the  same  time,  as 
our  interest  in  the  Collaborative  attests,  we 
feel  that  we  have  a  useful  role  to  play  in 
helping  to  ascertain  just  which  approaches 
seem  to  work  best  and  in  disseminating  rele- 
vant information  on  the  most  promising  ap- 
proaches to  interested  parties  across  the 
country. 

We  think  that  the  College  Board  has 
made  an  especially  valuable  contribution  by 
summarizing  the  levels  of  competence 
which  college-bound  students  should 
achieve  in  the  arts.  The  College  Board  rec- 
ommends that  all  such  students  should  pos- 
sess: 


The  ability  to  understand  and  appreciate 
the  unique  qualities  of  each  of  the  arts: 

The  ability  to  appreciate  how  people  of 
various  cultures  have  used  the  arts  to  ex- 
press themselves: 

The  ability  to  understand  and  appreciate 
different  artistic  styles  and  works  from  rep- 
resentative historical  periods  and  cultures: 

Some  knowledge  of  the  social  and  intellec- 
tual influences  affecting  artistic  form:  and 

The  ability  to  use  the  skills,  media,  tools, 
and  processes  required  to  express  oneself  in 
one  or  more  of  the  arts. 

However  one  formulates  the  goals  of  arts 
education,  it  will  be  up  to  teachers,  artists, 
and  their  local  collaborators  to  bring  these 
goals  to  fruition.  In  assisting  this  process, 
the  role  of  the  Endownment  must  remain 
modest.  We  do  not— and  cannot— set  arts 
education  policy:  nor  can  we  become  a 
source  of  funding  for  programs  that  must 
derive  their  principal  support  from  state 
and  local  sources.  The  very  limited  portion 
of  our  budget  that  we  can  allocate  to  arts 
education  goes  primarily  to  support  Artists 
in  Education  residences— such  as  those 
which  the  Institute  for  the  Arts  now  admin- 
isters in  Massachusetts.  The  balance  is  uti- 
lized to  nurture  model  projects  which  hold 
out  the  promise  of  replication  on  a  broad 
scale,  or  which  add  materialy  to  our  base  of 
information  about  arts  education. 

Within  these  limits,  we  have  put  forward 
several  focal  points  for  EIndownment  en- 
couragement of  arts  education. 

First,  we  are  working  with  the  National 
Assembly  of  State  Arts  Agencies  in  co-spon- 
soring a  series  of  regional  seminars:  these 
seminars  will  concentrate  on  identifying  the 
best  ways  to  build  effective  arts  education 
programs,  and  on  the  relationship  between 
public  advocacy  and  educational  policy- 
making at  the  local  level.  Largely  because  of 
your  exemplary  work  in  Massachusetts,  one 
of  our  seminars  will  be  held  here  in  Boston: 
at  that  time,  the  programs  of  the  Collabora- 
tive and  the  Institute  for  the  Arts  will  be  a 
major  focus  for  public  discussion. 

Second,  the  Endowment  is  cooperating 
with  the  Getty  Trust  in  an  effort  to  assem- 
ble the  best  possible  project  team  to  under- 
take the  development  of  a  pilot  series  of  tel- 
evision arts  programming  for  young  people 
(probably  ages  6-11).  In  the  long  run,  our 
Interest  is  in  taking  advantage  of  the  unique 
capacities  of  television  to  assist  the  acquisi- 
tion of  artistic  literacy  among  young  people. 
In  this  general  sense,  the  pioneering  work 
of  the  Collaborative  In  promoting  Cultural 
Access  Through  Cable  Television  offers  an- 
other example  of  our  common  purjjoses.  We 
understand  that  through  CACTV.  Boston 
area  audiences  of  all  ages  and  many  cultural 
backgrounds  will  soon  be  experiencing  a  di- 
versity of  multi-cultural  and  multi-discipli- 
nary arts  programs,  produced  especially  for 
cable  television  by  leaders  of  Boston's  cul- 
tural community.  CACTV  is  part  of  a  rich 
media  milieu  which  includes  such  other  ini- 
tiatives as  Action  for  Children's  Television, 
and  the  Contemporary  Art  Television  Fund, 
a  partnership  between  WGBH  and  the  In- 
stitute of  Contemporary  Art  which— with 
support  from  the  Massachusetts  Council  on 
the  Arts  and  Humanities— will  result  in  new 
video  art,  to  the  benefit  of  national  and 
international,  as  well  as  local,  audiences. 

Third,  we  are  exploring  ways  in  which  the 
artistic  education  of  teachers  might  be 
strengthened.  In  this  area  we  may  test  the 
merits  of  an  approach  developed  by  the  Na- 
tional Endowment  for  the  Humanities,  to 
enhance  humanities  teaching  through  disci- 
pline-intensive     seminars      for      classroom 
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teachers.  But  we  will  also  want  to  study  the 
Collaborative's  in-service  training  for  teach- 
ers and  school  administrators,  as  well  as  the 
Institute  for  the  Arts  new  program  of 
Artist/Educator  Interchange.  The  Inter- 
change initiative— by  exposing  •teams" 
from  participating  schools  to  the  essentials 
of  cultural  instruction  and  to  exemplary 
arts  education  methodologies— should 
strengthen  the  capacities  of  classroom 
teachers,  art  specialists,  school  administra- 
tors, parents,  and  school  committee  mem- 
bers to  conduct  effective  arts  education  pro- 
grams. 

Fourth,  the  Endowment  is  interested  in 
encouraging  greater  involvement  in  arts 
education  on  the  part  of  arts  institutions. 
The  experience  and  expertise  of  the  Col- 
laborative will  be  of  the  greatest  value  to  us 
in  this  area.  You  are  the  pace-setters,  and 
your  decade  of  accomplishment— rooted  in 
the  Collaborative's  Special  Services  for 
Boston— offers  a  rich  store  of  practical 
wisdom  and  insight.  We  are  especially  inter- 
ested in  following  the  development  of  the 
Institute  for  the  Arts'  program  of  Art  Part- 
nerships, which  build  upon  prior  experience 
to  develop  long-term  collaborations  between 
schools,  individual  artists,  cultural  institu- 
tions, and  academic  researchers.  The  focus 
of  Arts  Partnerships  upon  developing  and 
testing  new  teaching  methods  and  new  arts 
education  curricula— which  if  successful  can 
be  disseminated  to  other  interested  par- 
ties—is a  particularly  significant  dimension 
of  this  important  initiative. 

Finally,  we  are  committed  to  continuing— 
and.  wherever  possible,  to  improving— the 
Endowment's  Program  of  Artists  in  Educa- 
tion. This  Program  assists  artist  residencies 
in  schools  and  other  community  sites  in  all 
50  States  as  well  as  the  District  of  Columbia 
and  five  special  jurisdictions.  Since  1969. 
over  14.3  million  students  have  benefitted 
from  residencies  which  have  involved  ap- 
proximately 30.700  artists.  453.700  teachers 
and  administrators,  and  57.800  school  and 
community  sites  nationwide.  The  Institute 
for  the  Arts  is  now  the  administrator  of  Art- 
ists in  Education  residency  projects  in  Mas- 
sachusetts. As  such,  it  brings  to  all  artist 
residency  projects  in  the  Commonwealth 
the  benefits  of  years  of  experience  and 
achievement  in  the  Collaborative's  pioneer- 
ing residency  and  school  touring  programs. 

In  summary,  the  Endowment  fully  sub- 
scribes to  the  assumptions  of  the  Collabora- 
tive with  respect  to  the  value  of  partner- 
ships t>etween  schools  and  cultural  institu- 
tions. We  agree  that  the  involvement  of  cul- 
tural institutions  in  arts  education  helps 
students  leam  to  look  and  listen  with  under- 
standing: to  expand  their  awareness  of  the 
world  around  them;  to  develop  awareness 
about  other  cultures  to  discover  a  sense  of 
their  own  capabilities:  to  develop  their  intel- 
lectual faculties,  including  the  capacity  to 
comprehend  non-verbal  modes  of  knowl- 
edge, and  to  communicate  effectively  in  the 
world  of  concepts  and  ideas— as  well  as  to 
l)ecome  literate  artistically. 

What  a  joy  it  must  be  for  the  students  at 
Boston  English  to  participate  in  master 
classes  in  acting  and  movement  with  the  na- 
tionally renowned  American  Repertory  The- 
atre, or  for  the  students  at  Haley  School  to 
work  with  the  Elma  Lewis  School  of  Pine 
Arts  in  developing  a  performing  arts  pro- 
gram: or  for  the  students  at  Michelangelo 
School  to  work  with  the  Little  Flags  Thea- 
tre writing  and  producing  an  original  play 
with  music,  or  for  the  youngsters  at  all  Dis- 
trict elementary  schools,  as  well  as  those  at 
Hurley,   Blackstone,   Edwards,   Tobln,   and 


Brookllne  to  benefit  from  exposure  to  His- 
panic dance  forms  and  culture  with  the 
Ramon  de  los  Reyes  Spanish  Dance  Thea- 
tre! 

These  and  many  other  partnerships  with 
Boston's  cultural  institutions— national 
treasures  and  organizations  at  the  cutting 
edge  of  artistic  development— bring  to  the 
process  of  learning  a  vital  and  creative  di- 
mension which  is  of  inestimable  value.  We 
applaud  the  extension  through  the  Institute 
for  the  Arts  of  these  cultural  partnerships 
to  school  districts  throughout  Massachu- 
setts. 

Today's  Tenth  Anniversary  celebration  at- 
tests to  the  Cultural  Education  Collabora- 
tive's achievements.  The  Collaborative's 
public  and  private  partners  have  already  re- 
ceived a  most  heartening  return  on  invest- 
ment. But  we  know  that  the  truly  great  re- 
wards will  be  reaped  in  the  years  to  come- 
as  a  generation  of  aesthetically  literate 
young  Americans  understand,  and  enrich, 
the  mind  and  spirit  of  our  culture. 

If  I  were  to  state  a  dream,  it  would  be  that 
no  American  would  graduate  from  high 
school  without  a  general  literacy  in  the  arts. 
Impossible?  Perhaps.  But  it  surely  is  a 
worthy  dream.  It  is  for  us.  the  collaborators, 
to  fashion  practical  means  to  approach  the 
dream.  I  pledge  the  Endowment  to  help  to 
this  end. 

Thank  you. 

[From  the  Design  Magazine.  November/ 

December  1983] 

Focusing  Attention  on  the  Arts 

(By  Senator  Edward  M.  Kennedy) 

It  is  timely  and  important  that  we  exam- 
ine the  role  of  the  arts  in  education  in  the 
wake  of  the  report  released  by  the  National 
Commission  on  Excellence  in  Education. 
The  Commission's  report,  although  guard- 
edly optimistic  for  the  future  of  American 
education,  exposes  dismal  inadequacies  in 
the  national  state  of  education  and  calls  for 
urgent  action  by  administrators,  teachers, 
and  parents  to  restore  quality  to  education. 
We  have  no  higher  responsibility  to  our 
children,  no  greater  challenge  to  ourselves, 
than  to  pass  on  a  legacy  of  excellence  in 
education  to  this  and  future  generations. 

I  am  deeply  committed  to  the  goal  of  qual- 
ity education.  My  position  on  the  Senate 
Committee  on  Labor  and  Human  Resources 
has  enabled  me  to  take  an  active  role  in 
shaping  our  national  educational  agenda 
over  the  past  20  years.  Recognizing  the  com- 
pelling need  to  improve  basic  skills  in  educa- 
tion, I  have  advocated  stronger  programs  in 
these  areas  for  many  years,  and  have  been 
in  the  forefront  of  the  fight  in  the  Congress 
to  maintain  a  federal  leadership  role  which 
provides  guidance  to  state  and  local  initia- 
tives in  education. 

Although  it  is  urgent  that  we  improve  the 
teaching  of  basic  skills,  we  have  a  further 
responsibility  to  offer  a  diversified  curricu- 
lum to  young  people,  and  I  believe  that  arts 
education  is  a  vital  and  essential  component 
of  a  well-balanced  education. 

The  study  of  music,  art.  and  literature 
reaps  its  own  rewards  as  a  creative  expres- 
sion of  energy  and  emotion.  It  can  also  be  a 
tool  in  the  exploration  and  comparative 
study  of  cultural  traditions  in  societies. 
Moreover,  throughout  history,  periods  of 
rich  artistic  accomplishment  are  often  ac- 
companied by  great  progress  in  other  areas. 
Leonardo  da  Vinci's  artistic  talents  were  em- 
brsu:ed  as  enthusiastically  as  his  scientific 
discoveries  and  inventions. 

The  development  of  intellectual  curiosity 
and  creativity  is  a  strong  foundation  for  the 


nation's  future  statesmen,  thinkers,  engi- 
neers, and  scientists.  In  this  regard,  the 
goals  of  education,  the  preparation  of  young 
people  for  adult  life,  are  well  served  by  the 
arts.  In  fact,  art  perfects  this  preparation. 
The  study  of  the  arts  requires  discipline  and 
imagination  and  can  provide  innovative  ap- 
proaches to  learning  in  other  subject  areas. 
Accordingly,  the  skills  and  release  of  cre- 
ative expression  learned  in  the  arts  can  be 
applied  to  other  studies. 

Admittedly,  primary  responsibility  for 
education  lies  with  local  governments.  But 
the  federal  government  has  a  vital  role  in 
guiding  and  assisting  local  jurisdictions  with 
their  education  programs.  A  national  com- 
mitment to  arts  education  has  been  instru- 
mental in  the  development  of  local  pro- 
grams by  providing  funding,  model  pro- 
grams, and  personnel.  The  National  Endow- 
ment for  the  Arts  has  brought  artists  to 
schools.  The  Department  of  Education  has 
instituted  a  program  that  is  designed  to  pro- 
mote the  interrelation  of  arts  in  the  educa- 
tional curriculum.  Specialized  programs 
have  also  been  developed  to  help  special 
needs  children.  The  National  Committee. 
Arts  for  the  Handicapped,  has  sponsored  a 
number  of  programs  to  bring  the  arts  to 
young  people  with  handicaps  and  to  encour- 
age their  artistic  expression.  Painting  and 
music  have  been  of  immeasurable  help  to 
these  children  who  are  not  so  competitive 
with  their  peers  in  more  traditional  learning 
environments. 

Our  approach  to  the  challenges  we  face  in 
ensuring  excellence  in  education  will  direct- 
ly affect  the  quality  of  life  of  future  genera- 
tions. The  strengths  and  weaknesses  of  our 
students'  educational  experiences  will  be 
manifested  in  their  adult  productivity.  An 
educational  environment  which  is  void  of 
challenge  and  imagination  will  not  encour- 
age innovation  or  excellence.  Conversely,  as 
art  inspires  young  minds  to  creative 
thought,  it  prepares  them  well  for  discover- 
ing new  ways  to  solve  tangible  problems, 
such  as  designing  new  transportation  sys- 
tems, providing  food  for  a  growing  popula- 
tion, and  solving  new  conflicts. 

We  must  encourage  young  people  to  ask 
questions  and  seek  new  answers  and  I  be- 
lieve that  this  learning  process  is  enriched 
by  the  study  of  the  arts.  It  is  incumbent 
upon  our  nation  to  offer  diversity  in  educa- 
tion and  ensure  that  these  programs  are  ac- 
cessible to  all  students  in  every  social  and 
economic  sector  of  the  country.  Our  schools 
should  be  more  than  training  grounds— they 
should  be  learning  centers  which  provide  an 
environment  that  enriches  the  spirit  as  well 
as  the  mind. 

President  John  Kennedy  once  said:  'The 
life  of  the  arts,  far  from  being  an  interrup- 
tion, a  distraction,  in  the  life  of  the  nation, 
is  very  close  to  the  center  of  a  nation's  pur- 
pose—and is  a  test  of  the  quality  of  a  na- 
tion's civilization."  I  intend  to  do  all  that  I 
can  to  ensure  that  America's  schools  will 
pass  this  test.* 


PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act,  those  in 
excess  of  $14  million.  Upon  such  noti- 
fication, the  Congress  has  30  calendar 


May  U,  1984                             CONGRESSIONAL  RECORD— SENATE  12033 

days  during  which  the  sale  may  be  re-  fer  of  reasonable  amounts  of  defense  arti-  McCarthy,  and  myself.  She  was  fond 

viewed.  The  provision  stipulates  that,  cles  and  services.  It  will  demonstrate  the  of  pointing  out  that  it  was  the  first 

in  the  Senate,  the  notification  of  pro-  continuing  willingness  of  the  U.S.  to  sup-  McCarthy   (Joseoh)   who   caused   her 

posed  sales  be  sent  to  the  chairman  of  P°5;  ?*"^'  ^'^^"'^  *»^1^  '^  *"  important  JJnsideVable  inTustice  a^^^  S  it  wS 

^v,aVr>^,■.^irrr^T3^\,.tl^^^/- it*  forcc  for  moderation  m  the  rcgiott.  i-uiiamci auic  iiiju&LiLe  ana  mat  ii  \^as 

the  Foreign  Relations  Committee.  This  blanket  order  requisition  case  is  nee-  the  second   McCarthy   (Eugene)  who 

in  Keeping  with  my  intention  to  see  essary   to  ensure  compliance  with  TCTO  restored    her   faith    in    the   American 

that  such  information  is  available  to  class  IV  modification  engineering  change  system.  She  was  a  person  whom  I  was 

the  full  Senate,  I  ask  to  have  printed  requirements  and  provide  an  uninterrupted  proud  to  have  represent  my  views  and 

in  the  Record  at  this  point  the  notif  i-  operational  capability  of  U.S.  origin  systems  ^y  political  interests  in  the  towns  of 

cation  I  have  received.  A  portion  of  ^"^ /"^^',f '^"^^  ^"^^  ^  ^"•"^"'  '"'^"«^'  Pepperell,  Groton.  Ashby.  Dunstable, 

the  notification,  which  is  classified  in-  IfJ*  „,!  „,  ,v,.                   .       .             .  Townsend  and  the  citv  of  Oardner  sus 

fr.rTT>atir.r.    Koe  K<»^r,  ri^i^t^^  f«,  ^..Kii  ^hc  sale  of  this  equipment  and  support  Auwnsenu.  ana  me  ciiy  oi  oaroner  as 

formation   has  been  deleted  for  pubh-  ^,i„  ^^t  affect  the  basic  military  balance  in  well  as  in  the  entire  surrounding  area, 

cation   but  is  available  to  Senators  in  the  region.  Eva  was  active  in  town  affairs  and 

the  office   of   the   Foreign   Relations  Procurement  of  these  items  will  be  from  local  government  as  well  and  served  on 

Cwnmittee  roomSD-423.  the    many    contractors    providing    similar  the    library    and    planning    boards    in 

The  notification  follows:  items  to  the  U.S.  forces.  Pepperell 

Defense  Security  Assistance  Agency.  Implementation  of  this  sale  will  not  re-  Determined  to  foster  the  freedom  of 

Washinaton  DC  Mav  11  1984  *'"""''  '■^^  assignment  of  any  additional  U.S.  ,. '^^^''1™,   ^°  r*.    °    T    ^ne  ireeoom  ol 

Hon  Charles  HI^rcy"  Government  personnel  or  contractor  repre-  thought  for  which  she  paid  dearly  in 

Chairman.  CommUtee  on  Foreign  Relations  ^^-ntftives  to  Saudi  Arabia.  her  early  life,  Eva's  home  became  the 

US  SenaU  Washington  DC  There  will  be  no  adverse  impact  on  U.S.  meeting   place   for  liberal   causes   but 

DearMr.  Chairman:  Pursuant  to  the  re-  ^^^f^^se  readiness  as  a  result  of  this  sale..  she  was  always  careful  to  welcome  the 

porting  requirements  of  Section  36(b)  of  the  ^^-^^— ^^  expression    of    different    views.    She 

Arms  Export  Control  Act.  we  are  forward-  EVA  DISHEROON  hosted  a  speakers'  forum  in  her  home 

ing   herewith  Transmittal   No.  84-46.  con-  -rcoxir-Ac   »*,  x>..^  i^„   .      n     f  which  would  regularly  attract  100-200 

cerning  the  Department  of  the  Air  Force's  •  Mr.  TSONGAS.  Mr.  President,  all  of  ngoole  at  which  all  sides  of  an  issue 

proposed  Letter  of  Offer  to  Saudi  Arabia  for  US  in  public  life  have  been  privileged  had  a  chance  to  be  heard   On^ne  oc 

defense  articles  and  -services  estimated  to  to  meet  many  good  people  whose  sup-  cnance  to  oe  neara   un  one  oc- 

cost  $61  million.  Shortly  after  this  letter  is  port  and  encouragement  has  contrib-  Sf^,'°";,  *  representative  ol  Kev.  Jerry 

delivered  to  your  office,  we  plan  to  notify  uted    to    our    success.    Among    those  ^^^/^"  presented  his  case. 

the  news  media.  ^^^ny    friends    and    supporters,    from  ,  Many  can(Jidates   for  public  office. 

Sincerely,  ^^^^  ^^  ^^^^  someone  stands  out  as  ex-  '°^^1  ^"'^  national.  Democrats  as  well 

I                                 ZxnoD^ector  traordinary.  It  is  to  such  a  person  that  f  sop.^  Republicans,  looked  to  Eva 

I                         _     Acting  Director  j  ^ould  like  to  pay  this  tribute.  for  advice.  They  saw  m  Eva  not  only  a 

tTransmittai  No.  84  46]  Eva  Disheroon  of  Pepperell,  MA,  has  source   of   political   wisdom,   but   also 

Notice  of  Proposed  Issuance  of  Letter  of  been  my  friend,  a  supporter  and  many  someone  whose  commitment  woiild  be 

Offer  Pursuant  to  Section  36(b)  of  the  times  a  conscience  to  me  during  my  total  and  unstinting.  In  this  political 

Arms  Export  Control  Act  public  life.  More  than  that,  Eva,  who  ^ear,  some  of  those  who  contacted  her 

(i)  Prospective  purchaser:  Saudi  Arabia.  died  on  April  10,  1984.  has  been  a  dear  Personally     included     our     colleague. 

(ii)  Total  estimated  value:  member  of  the  Tsongas  family.  Alan  Cranston  of  California  and  our 

Millions  She  was  born  in  1908  in  Leipzig,  Ger-  former    colleague    and    former    Vice 

Major  defense  equipment ' 0  many,  and  came  to  the  United  States  President  Walter  Mondale  of  Minneso- 

Other $61  on  a  student  visa  in  1936.  Gifted  with  ta.   Three   of   the   major   Democratic 

a  brilliant  intellect.  Eva  received  her  candidates  for  the  U.S.  Senate  from 

,  .   ^  ,,     ■  ■ ''  masters  degree   in   ohvsics   from   the  Massachusetts— Lt.  Gov.  John  Kerry, 

c:nt;orAr  '"  ^""°"  "'*•  °'  ^^^  *""  ^'""'^  M2sachuseUrinstituK  Technology  Congressman  Jim  Shannon,  and  Con- 

(iii)  Description  of  articles  or  services  of-  ^^ere  she  was  the  only  woman  in  her  gressman  Ed  MARKEY-sought  her 
fered:  A  blanket  order  requisition  case  for  graduating  class.  Committed  to  our  advice  and  support, 
assembly  and  shipment  of  Class  IV  modifi-  Nation  as  a  place  of  freedom  and  op-  Eva  was  known  in  Pepperell  as  some- 
cation  kits  covering  engineering  changes  re-  portunity,  she  became  a  U.S.  citizen,  thing  of  a  resident  psychologist.  She 
quired  by  Time  Compliance  Technical  married  and  bore  a  son  of  that  mar-  was  a  valued  resource  and  trusted  inti- 
Orders  (TCTO)  in  support  of  U.S.  origin  riage.  Her  son.  Prank,  was  born  in  1938  mate  of  many  of  the  youth  of  the  sur- 
systems  and  subsystems  under  the  cogni-  and  is  now  a  clinical  psychologist  in  rounding  towns  and  she  was  viewed  as 
"*("')  Military  tpanment^" Air  Force  (VAZ)  P^"^'^'"-  ^O;^  In  1956  she  was  married  the  most  beloved  and  opinionated  citi- 

(V)  Sales  commission,  fee,  etc.,  paid   of-  ^°r  ^  second  time  to  Ray  Disheroon,  zen  of  her  area, 

fered.  or  agreed  to  be  paid:  None.  her  husband  at  the  time  of  her  death.  Eva  suffered  from  extremely  pain- 

(vi)  Sensitivity  of  technology  contained  in  After  graduation  from  MIT  and  the  ful.  inoperable  cancer  for  over  25 
the  defense  articles  or  defense  services  pro-  birth  of  her  son.  Eva  did  research  at  years.  She  refused  sympathy  and  re- 
posed to  be  sold:  None.  MIT  and  worked  on  the  atomic  bomb  fused  to  be  hampered  in  her  commit- 

(vii)  Section  28  report:  Cast  not  included  project.    In    the    fifties   she    was   em-  ments.  Her  own  plight  always  took  a 

'",f.T.^iV°i^„.i'^5*'°'^^  ^  n       ^  .    r,  ployed    at    Geophysics    Research,    a  back   seat   to   her   desire   to   make   a 

May  11  lls4              d^^^^red  to  Congress:  Boston-based   research   firm.   At   that  better     future     for     her     neighbors. 

time,  she  fell  prey  to  the  hysteria  asso-  friends,   and   all   the   citizens  of   the 

Policy  Justification  ciated  with  the  McCarthy  era  and  was  country  she  loved  so  dearly. 

Saudi  Arabia— Class  IV  Modification  KiU:  hounded  out  of  her  profession.  Unable  Mr.   President,   Eva  Disheroon   was 

The  Government  of  Saudi  Arabia  has  re-  to  find  her  accuser,  she  went  into  pri-  one  person  who  made  a  tremendous 

quested  a  blanket  order  requisition  case  for  vate  Industry  and  started  a  publishing  difference.  The  history  of  this  country 

assembly  and  shipment  of  Class  IV  modifi-  company  with  her  husband,  Ray,  in  and  the  pages  of  this  record  have  been 

cation  kits  covering  engineering  changes  re-  1956.  They  moved  to  Pepperell.  a  town  peopled  by  citizens  who  operated   in 

quired    byTime    Compliance    -rechnical  of  8,000  people  in  north-central  Massa-  relative  obscurity  but  helped  to  pre- 

?v',?pm,  I^?,  hlvcS^ln     Yh®-  °^r  chusetts,  in  1963.  serve  what  makes  America  great.  Eva 

systems  and  subsystems  under  the  cogni-  »-.       x-    »  t.              !        .     j  i          .j.l.  ..^i  •_                           . 

zance  of  the  U.S.  Air  Force  at  an  estimated  ^  ^"^  ^""^^  became  involved  in  politics  Disheroon  was  such  a  person, 

cost  of  $61  million.  during  Henry  Wallace's  campaign  for  She   stood   for   the   freedom   to   be 

This  sale  is  consistent  with  the  stated  U.S.  President  in  1948.  Among  others,  she  heard  and  to  be  different.  She  gave 

policy  of  assisting  other  nations  to  provide  has  worked  and  raised  funds  for  the  courage  to  all  who  knew  her,  especial- 

for  their  own  defense  by  allowing  the  trans-  campaigns  of  Adlai  Stevenson,  Eugene  ly  those  who  have  endured  the  dark 
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night  which  a  cancer  diagnosis  brings 
on.  She  loved  mightily  and  deeply  and 
committed  that  energy  and  passion  to 
her  family,  her  country,  and  her 
friends. 

I  and  many  of  my  constituents  were 
privileged  to  be  called  her  friends.  We 
have  been  touched,  our  State  of  Mas- 
sachusetts has  been  touched,  and 
indeed  America  has  been  touched  by 
this  great  lady,  Eva  Disheroon. 

These  paragraphs  are  just  one  way 
of  saying  that  we  remember  Eva,  and 
that  rememberance  will  survive.* 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  TOMORROW  AT   10  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN  SENA- 
TORS AND  DESIGNATING  A  PERIOD  FOR  THE 
TRANSACTION  OF  ROUTINE  MORNING  BUSINESS 
ON  TOMORROW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  tomorrow, 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order,  the  Sen- 
ator from  Wisconsin  (Mr.  Proxmire) 
be  recognized  on  a  special  order  of  not 
to  exceed  15  minutes,  to  be  followed 
by  a  special  order  of  the  same  length 
for  the  Senator  from  Pennsylvania 
(Mr.  Specter),  to  be  followed  by  a 
period  for  the  transaction  of  routine 
morning  business  to  extend  not  later 
than  11  a.m.  in  which  Senators  may 
speak  for  not  more  than  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 
Mr.  BAKER.  Mr.  President,  tomor- 
row is  Tuesday.  There  will  be  caucuses 
perhaps  on  both  sides— I  know  there 
will  be  on  one  side— and  it  is  anticipat- 
ed the  Senate  will  stand  in  recess  to- 
morrow between  the  hour  of  12  noon 
and  2  p.m.  I  hope,  however,  that  be- 
tween 11  and  12  o'clock,  we  can  trans- 
act useful  business  and  try  to  get  on 
with  the  passage  of  this  bill. 
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RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  it  is 
clear  that  there  is  nothing  else  we  can 
clear  to  do  today.  My  hope  is  that  we 
will  be  able  to  get  off  tomorrow  to  a 
running  start  at  1 1  a.m.  and  get  some- 
thing done  before  the  recess. 

I  have  consulted  now  with  the  two 
managers  and  the  minority  leader,  and 
there  seems  to  be  no  requirement  for 
time  in  this  day  of  the  session.  There- 
fore, I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  recess  until  10  a.m.  to- 
morrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  3:52  p.m.,  recessed  until 
Tuesday,  May  15,  1984.  at  10  a.m. 


The  House  met  at  12  o'clock  noon. 

The  Reverend  Walter  Lynn  Zimmer- 
man, First  United  Methodist  Church, 
Rockwall,  Tex.,  offered  the  following 
prayer: 

God,  our  Father,  we  pause  to  seek 
wisdom  beyond  our  own  genius, 
strength  beyond  our  own  power,  and 
guidance  beyond  our  own  direction. 

Let  the  wind  of  Your  Spirit  blow  in 
our  lives. 

Guide  us  in  the  words  we  speak,  in 
the  decisions  we  make,  and  in  the  ac- 
tions we  perform. 

Empower  us  with  Your  love  so  that 
we  will  be  instruments  in  Your  hand 
to  bring  peace  on  Earth,  to  overcome 
prejudice  with  understanding,  and  to 
establish  justice  for  all. 

I  ask  Your  special  blessing  on  this 
body,  and  on  all  persons  who  are  lead- 
ers in  the  nations  of  our  world. 

Send  relief  from  pressures  which  dis- 
tort truth  and  need.  Give  these  Your 
servants  clear  m.inds,  pure  hearts,  and 
courage  to  act  responsibly. 

May  You,  O  God,  be  glorified,  and 
may  Your  will  be  done. 

In  Jesus'  name  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  and  a  concurrent 
resolution  of  the  House  of  the  follow- 
ing titles: 

H.R.  2211.  An  act  to  exempt  electric  and 
telephone  facilities  assisted  under  the  Rural 
Electrification  Act  from  certain  right-of-way 
rental  payments  under  the  Federal  Land 
Policy  and  Management  Act  of  1976;  and 

H.  Con.  Res.  295.  Concurrent  resolution  to 
permit  the  1984  Olympic  torch  relay  to  be 
run  through  the  U.S.  Capitol  Grounds. 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  198)  entitled  "Joint  resolu- 
tion designating  April  27,  1984,  as  Na- 
tional Nursing  Home  Residents  Day.  " 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1323)  entitled  "An  act  to  amend  the 
Small  Business  Act  and  the  Small 
Business  Investment  Act  of  1958,  and 


for  other  purposes,"  agrees  to  the  con- 
ference asked  by  the  House  of  Repre- 
sentatives on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Weicker,  Mr.  Packwood,  Mr. 
Hatch,  Mr.  Gorton,  Mr.  Bumpers,  Mr. 
NuNN,  and  Mr.  Huddleston  to  be  the 
conferees  on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested; 

S.  1224.  An  act  to  provide  for  the  disposi- 
tion of  certain  undistributed  judgment 
funds  awarded  the  Creek  Nation; 

S.  2281.  An  act  to  revise  and  extend  provi- 
sions of  the  Public  Health  Service  Act  relat- 
ing to  the  National  Health  Service  Corps.; 
and 

S.  2403.  An  act  to  declare  that  the  United 
States  holds  certain  lands  in  trust  for  the 
Pueblo  de  Cochiti. 


REV.  WALTER  ZIMMERMAN, 
FIRST  UNITED  METHODIST 
CHURCH.  ROCKWALL,  TX 

(Mr.  RALPH  M.  HALL  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
it  is  my  privilege  to  further  introduce 
my  own  personal  pastor  who  opened 
the  proceedings  with  prayer  today. 
Walter  Zimmerman.  Obviously,  for 
those  of  you  in  attendance  and  for  the 
potential  17  million  people  who  could 
have  heard  this  opening  prayer, 
Walter  is  from  Texas,  and  I  was  told 
one  time  by  Ens.  George  Gay,  who  was 
a  hero  of  the  Battle  of  Midway  in 
World  War  II,  to  never  ask  anyone 
where  they  were  from.  If  they  were 
from  Texas,  they  would  tell  you,  and  if 
they  were  not,  there  was  not  any  use 
to  embarrass  them. 

Mr.  Speaker,  I  do  not  embarrass 
Walter  Zimmerman;  he  has  been  a 
Texan  forever.  He  has  been  in  the 
ministry  forever.  His  father  was  W.  R. 
Zimmerman  of  the  north  Texas  con- 
ference, he  was  a  graduate  of  Austin 
College  in  Texas,  Perkins  School  of 
Theology  at  SMU  and  he  has  been  a 
minister  in  the  north  Texas  confer- 
ence for  about  30  years. 

He  has  been  my  personal  minister 
for  the  last  12  years.  He  has  two 
daughters  and  two  grandchildren.  He 
is  the  past  president  of  the  Rotary 
Club  at  Rockwall,  and  has  many  other 
honors  and  it  is  a  privilege  to  me.  and 
with  my  thanks  to  the  Speaker,  to  the 
majority  leader  and  to  the  Members  of 
Congress  for  having  Walter  Zimmer- 
man come  our  way. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  Pursuant  to  the 
provisions  of  clause  5.  rule  I.  the  Chair 
announced  that  he  will  postpone  fur- 
ther proceedings  today  on  each  motion 
to  suspend  the  rules  on  which  a  re- 
corded vote  or  the  yeas  and  nays  are 
ordered,  or  on  which  the  vote  is  ob- 
jected to  under  clause  4  of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  Tuesday,  May  15,  1984. 


DISTRICT  OF  COLUMBIA 

The  SPEAKER.  This  is  District  of 
Columbia  Day.  The  Chair  recognizes 
the  gentleman  from  California  (Mr. 
Dellums). 


INCREASING  AUTHORIZATION 

FOR     FEDERAL     PAYMENT     TO 
THE  DISTRICT  OF  COLUMBIA 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  5308)  to  amend  the  District  of 
Columbia  Self-Government  and  Gov- 
ernmental Reorganization  Act  to  in- 
crease the  amount  authorized  to  be 
appropriated  as  the  annual  Federal 
payment  to  the  District  of  Columbia, 
and  ask  unanimous  consent  that  the 
bill  be  considered  in  the  House  as  in 
the  Committee  of  the  Whole. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  5308 
Be  it  enacted  by  the  Senate  and  House  of 
RepTesentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 502  of  the  District  of  Columbia  Self- 
Government  and  Governmental  Reorganiza- 
tion Act  (D.C.  Code.  sec.  47-3406)  is  amend- 
ed by  striking  out  'and  for  the  fiscal  year 
endmg  September  30.  1984.  and  for  each 
fiscal  year  ending  after  September  30,  1984. 
the  sum  of  $386,000,000"  in  the  first  sen- 
tence and  inserting  in  lieu  thereof  'for  the 
fiscal  year  ending  September  30,  1984.  the 
sum  of  $386,000,000;  and  for  the  fiscal  year 
ending  September  30,  1985,  and  for  each 
fiscal  year  ending  after  September  30.  1985, 
the  sum  of  $425,000,000  ". 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  the  bill  before  you 
raises  the  authorization  level  for  the 
annual  Federal  payment  to  the  Dis- 
trict of  Columbia  to  the  amount  re- 
quested in  the  President's  fiscal  1985 
budget  to  the  figure  of  $425  million. 
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Mr.  Speaker,  the  purpose  of  the  bill, 
H.R.  5308,  is  to  increase  the  authoriza- 
tion ceiling  for  the  annual  Federal 
payment  to  the  District  of  Columbia 
by  some  $39  million  from  the  present 
$386  million,  to  $425  million  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  each  fiscal  year  thereafter. 

Mr   .ctrw^nkpr    with  rp.snect  to  the  iUS- 


on   the  District   of   Columbia.   I   urge 
adoption  of  H.R.  5308. 

D  1210 
Mr.  FAUNTROY.  Mr.  Speaker,  I 
move  to  strike  the  last  word,  and  I. 
too,  rise  in  support  of  H.R.  5308,  a  bill 
to  amend  the  District  of  Columbia 
Self-Government    and    Governmental 


the  amount  of  the  Federal  payment, 
both  the  costs  and  benefits  of  the  Fed- 
eral presence  are  considered.  Among 
other  elements,  the  following  factors 
are  taken  into  account: 

First,  revenue  foregone  because  of 
the  lack  of  taxable  commercial  and  in- 
dustrial property  utilized  by  the  Fed- 
eral Government. 
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Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  PARRIS.  Mr.  Speaker,  I  wish  to 
point  out  that  the  Federal  payment  to 
the  District  of  Columbia  falls  within 
the  level  requested  by  the  President  in 
his  budget  request.  I  am  pleased  that 
the  District  of  Columbia  Committee, 

nn   which   T   am   nrivilpcpH   tn  <;on;o    utqc 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 4810 

Be  it  enacted  ty  the  Senate  and  House  of 


list  of  the  public  laws  Congress  has 
adopted  dealing  with  this  problem: 

1952:  Public  Law  592.  National  Cap- 
ital Regional  Planning  Council. 

1955:  Public  Law  84-24.  funds  for 
study  of  future  mass  transportation 
needs 

1960:  Public  Law  86-669.  creating  the 
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Mr.  Speaker,  the  purpose  of  the  bill. 
H.R.  5308,  is  to  increase  the  authoriza- 
tion ceiling  for  the  annual  Federal 
payment  to  the  District  of  Columbia 
by  some  $39  million  from  the  present 
$386  million,  to  $425  million  for  the 
fiscal  year  ending  September  30,  1985, 
and  for  each  fiscal  year  thereafter. 

Mr.  Speaker,  with  respect  to  the  jus- 
tification for  the  Federal  payment,  the 
Federal  payment  to  the  District  of  Co- 
lumbia provides  compensation  for  the 
unique  costs  and  revenue  losses  associ- 
ated with  the  role  of  the  District  of 
Columbia  as  ..he  Nation's  Capital.  In 
calculating  the  amount  of  the  Federal 
payment  requested,  both  the  cost  and 
the  benefits  of  the  Federal  presence 
are  considered.  I  am  sure  that  when 
my  distinguished  colleague,  the  gentle- 
man from  the  District  of  Columbia, 
Mr.  Fadntroy,  gives  his  explanation 
and  makes  his  statement  in  support  of 
the  legislation,  he  will  go  into  a 
number  of  more  detailed  reasons  with 
respect  to  the  justification. 

I  would  simply  add,  Mr.  Speaker, 
that  with  respect  to  the  inflationary 
impact,  the  bill,  if  enacted,  by  law  will 
have  no  foreseeable  inflationary 
impact  on  prices  or  costs  in  the  oper- 
ation of  the  Federal  economy,  and 
with  respect  to  the  issue  of  budget  au- 
thority, this  legislation  for  the  District 
of  Columbia  creates  no  new  budget  au- 
thority or  tax  expenditure  by  the  Fed- 
eral Government.  Therefore,  state- 
ments requested  by  section  308A  of 
the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  not 
necessary. 

With  that  explanation,  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

Mr.  BLILEY.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker,  H.R.  5308  is  a  bill  au- 
thorizing a  payment  of  $425  million  to 
the  District  of  Columbia  for  the  ex- 
traordinary expenses  involved  in  main- 
taining the  Capital  of  the  United 
States,  as  the  chairman  has  pointed 
out. 

The  $425  million  authorization  of 
the  committee  represents  a  $39  million 
increase  over  last  year's  amount.  This 
bill  is  in  compliance  with  the  budget 
submission  of  the  President  and  also 
conforms  to  the  first  budget  resolution 
of  this  House. 

The  District  of  Columbia  has  taken 
a  number  of  steps  in  the  past  several 
years  to  gain  control  of  its  budget 
process  and  of  its  spending.  The  Dis- 
trict is  making  progress  in  its  long- 
standing efforts  to  enter  the  private 
bond  market.  This  is  no  time  to  with- 
hold Federal  support  from  the  District 
by  authorizing  less  than  requested  for 
support  of  the  District  of  Columbia. 

The  District  Committee  sent  this  bill 
to  the  floor  on  a  vote  of  11  to  0.  There 
is  complete  agreement  on  the  commit- 
tee that  this  bill  is  fair  and  adequate, 
at  the  same  time  and  on  behalf  of  the 
minority  members  of  the  Committee 


on  the  District  of  Columbia,  I  urge 
adoption  of  H.R.  5308. 

D  1210 
Mr.  FAUNTROY.  Mr.  Speaker,  I 
move  to  strike  the  last  word,  and  I, 
too.  rise  in  support  of  H.R.  5308.  a  bill 
to  amend  the  District  of  Columbia 
Self-Government  and  Governmental 
Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated 
as  the  annual  Federal  payment  to  the 
District  of  Columbia. 

It  is  a  pleasure  to  be  a  sponsor  and 
proponent  of  this  legislation  which  re- 
flects as  has  been  indicated.  President 
Reagan's  proposal  for  a  Federal  pay- 
ment level  of  $425  million  beginning  in 
fiscal  year  1985. 

The  annual  Federal  payment  to  the 
District  of  Columbia  has  been  the  sub- 
ject of  protracted  debate  in  Congress 
since  passage  of  the  article  of  amend- 
ment to  the  U.S.  Constitution  which 
created  a  seat  of  Government.  While 
this  debate  has  spanned  nearly  two 
centuries,  from  the  beginning,  one 
factor  has  never  been  in  dispute— that 
is  the  legitimacy  of  a  Federal  obliga- 
tion to  compensate  the  District  for  the 
extraordinary  impact  of  the  Federal 
presence.  The  dispute  arises  out  of  ef- 
forts to  specify  and  quantify  the  basis 
for  and  the  amount  of  the  payment. 

Various  approaches  have  been  used 
over  the  years.  In  the  beginning,  the 
payment  was  tied  to  specific  projects, 
such  as  paving  Pennsylvania  Avenue 
between  the  White  House  and  the 
Capitol.  During  this  88-year  period, 
the  amounts  were  uncertain  and  spo- 
radic and  ranged  between  25  and  40 
percent  of  the  total  District  of  Colum- 
bia budget. 

In  1878,  under  the  Organic  Act,  the 
level  was  set  at  50  percent  of  the  Dis- 
trict's operating  costs  and  remained  at 
that  level  until  1925.  Beginning  in 
1925,  a  lump-sum  payment  was  used. 
This  approach  was  made  permanent 
under  the  District  of  Columbia  Reve- 
nue Act  of  1939  and  was  used  until 
1973.  when  the  present  multiyear, 
lump-sum  payment  was  established  in 
the  District  of  Columbia  Home  Rule 
Act.  Under  the  present  approach,  the 
payment  was  authorized  at  $230  mil- 
lion for  fiscal  year  1975  with  yearly  in- 
creases to  $300  million  for  fiscal  year 
1978  and  beyond. 

While  these  amounts  have  been  au- 
thorized, actual  appropriations  during 
many  of  the  home  rule  years  have 
fallen  well  under  the  authorization 
levels.  Moreover,  as  a  percentage  of 
the  Districts  total  operating  budget, 
the  Federal  payment  has  undergone 
steady  decline  from  nearly  30  percent 
in  1975,  to  well  below  20  percent  since 
fiscal  year  1980. 

The  Federal  payment  provides  com- 
pensation to  the  District  for  the 
unique  costs  and  revenue  losses  associ- 
ated with  the  role  of  the  District  as 
the    Nation's    Capital.    In    calculating 


the  amount  of  the  Federal  payment, 
both  the  costs  and  benefits  of  the  Fed- 
eral presence  are  considered.  Among 
other  elements,  the  following  factors 
are  taken  into  account: 

First,  revenue  foregone  because  of 
the  lack  of  taxable  commercial  and  in- 
dustrial property  utilized  by  the  Fed- 
eral Government. 

Second,  revenue  foregone  because  of 
the  lack  of  taxable  business  income. 

Third,  revenue  foregone  due  to  fed- 
erally imposed  exemptions  from  Dis- 
trict taxes. 

Fourth,  the  costs  of  providing  serv- 
ices to  tax-exempt  nonprofit  organiza- 
tions and  corporations  doing  business 
only  with  the  Federal  Government. 

Fifth,  the  costs  of  services  provided 
to  the  Federal  Government. 

Sixth,  other  unique  expenditure  re- 
quirements placed  upon  the  District  of 
Columbia  by  the  Federal  Government. 
Seventh,  the  relative  tax  burden 
placed  on  District  residents  compared 
to  their  counterparts  in  other  jurisdic- 
tions in  this  metropolitan  area  and  in 
cities  of  similar  size. 

H.R.  5308  will  be  only  the  fourth  in- 
crease in  the  authorization  level  since 
the  enactment  of  home  rule  and  pro- 
vides an  amount  of  money  sufficient 
to  accomodate  at  least  some  of  the 
impact  of  inflationary  pressures  and 
spiraling  costs  of  operating  a  govern- 
ment. 

While  the  Federal  obligation  to  com- 
pensate the  District  for  the  extraordi- 
nary impact  of  the  Federal  presence 
has  received  wide-spread  acceptance  in 
the  Congress,  the  consensus  seems  to 
fade  when  the  discussion  turns  to  a 
formula  for  the  Federal  payment.  De- 
spite the  fact  that  Congress  has  la- 
bored over  more  than  150  Federal  pay- 
ment bills  in  the  past  40  years  alone, 
neither  independent  experts  nor  the 
Congress  have  been  able  to  agree  upon 
an  automatically  generated  annual 
dollar  amount. 

There  is  no  doubt  however  that  the 
ultimate  solution  to  the  problem  of 
fixing  the  Federal  Government's  con- 
tribution to  the  operation  of  the  Na- 
tions  Capital  lies  in  the  establishment 
of  an  equitable  and  predictable  formu- 
la-based Federal  payment,  and  I  anx- 
iously await  action  by  the  House  and 
Senate  in  this  regard. 

For  now,  I  would  urge  all  Members 
on  both  sides  of  the  aisle  to  support 
President  Reagan's  proposal  as  reflect- 
ed in  H.R.  5308. 

Mr.  WALKER.  Mr.  Speaker,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  rise  in  order  to  make 
certain  that  this  debate  in  the  House 
is  put  into  proper  perspective  in  the 
House  procedures  and  to  make  note  of 
the  fact  that  as  we  proceed  on  this 
very  important  bill,  we  have  a  total  of 
24  members  present  in  the  chamber 
and  most  of  the  seats  are  empty. 


Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  PARRIS.  Mr.  Speaker.  I  wish  to 
point  out  that  the  Federal  payment  to 
the  District  of  Columbia  falls  within 
the  level  requested  by  the  President  in 
his  budget  request.  I  am  pleased  that 
the  District  of  Columbia  Committee, 
on  which  I  am  privileged  to  serve,  was 
able  to  report  a  bill  which  was  in 
agreement  with  President  Reagan's 
recommendation. 

The  Federal  payment  is  a  contribu- 
tion to  the  District  of  Columbia  in  rec- 
ognition of  the  large  and  unique  Fed- 
eral presence  in  this  city.  The  Federal 
payment  has  been  a  recognized  obliga- 
tion since  the  1800's  incurred  because 
this  is  indeed  the  Federal  City,  as  pro- 
vided for  by  the  Constitution.  The 
payment  of  the  contribution  also  vests 
the  Federal  Government  with  impor- 
tant, constitutionally  recognized  over- 
sight rights  and  responsibilities  with 
regard  to  the  government  of  the  Dis- 
trict. Because  no  other  city  and  no 
State  in  the  United  States  receives  a 
similar  Federal  payment  for  its  oper- 
ation, it  is  inaccurate  to  say  that  Fed- 
eral oversight  responsibilities  in  Dis- 
trict operations  should  be  no  more 
than  its  oversight  responsibilities  over 
Federal  expenditures  made  for  pro- 
grams in  other  political  jurisdictions. • 

Mr.  DELLUMS.  Mr.  Speaker,  I  note 
that  there  are  no  further  requests  for 
time,  and  I  move  the  previous  ques- 
tion. 

The  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


•  GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered  and 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


DEPARTMENT  OF  TRANSPORTA- 
TION STUDY  OF  MASS  TRAN- 
SIT TO  DULLES  AIRPORT 

Mr.  DELLUMS.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  the  Dis- 
trict of  Columbia,  I  call  up  the  bill 
(H.R.  4810)  to  amend  the  National 
Capital  Transportation  Act  of  1969  to 
direct  the  Secretary  of  Transportation 
to  study  the  feasibility  of  constructing 
a  rail  rapid  transit  line  between  the 
West  Falls  Church,  VA,  station  of  the 
Washington,  DC  metrorail  system  and 
Dulles  International  Airport,  and  ask 
unanimous  consent  that  the  bill  be 
considered  in  the  House  as  in  the 
Committee  of  the  Whole. 


The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 

H.R.  4810 
Be  it  enacted  ty  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the 
National  Capital  Transportation  Act  of  1969 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"STUDY  or  RAPID  TRANSIT  LINE  TO  DULLES 
AIRPORT 

"Sec.  17.  (a)  The  Secretary  of  Transporta- 
tion shall  study  the  feasibility  of  construct- 
ing a  rail  rapid  transit  line  between  the 
West  Palls  Church.  Virginia,  station  of  the 
Washington.  District  of  Columbia,  metrorail 
system  and  Dulles  International  Airport  in 
Virginia.  The  study  shall  include,  but  need 
not  be  limited  to.  a  study  of  the  feasibility 
of  heavy  rail,  light  rail,  monorail,  and  mag- 
netic levitation  systems.  The  Secretary  shall 
study  the  feasibility  of  each  such  system 
with  and  without  intermediate  stops. 

"(b)  The  Secretary  shall  complete  the 
study  required  by  subsection  (a)  and  trans- 
mit the  results  thereof  to  Congress  not  later 
than  one  year  after  the  date  of  enactment 
of  this  section.". 

Mr.  DELLUMS.  Mr.  Speaker.  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  this  bill  calls  for  a 
study  of  rail  service  to  Dulles  Airport. 

Work  by  Congress  on  rapid  transit 
for  the  National  Capital  region  dates 
back  to  1952.  Congress  has  funded  all 
of  the  studies  and  all  of  the  agencies 
who  have  laid  plans  for  a  coordinated 
system  of  bus  and  rail  and  highways 
serving  the  National  Capital  and  adja- 
cent area. 

Mass  transit  is  such  an  important 
part  of  the  economy  of  any  region 
that  it  must  be  planned  carefully.  The 
long  leadtimes  in  designing  routes,  ac- 
quiring land,  scheduling  financing. 
and  letting  multimillion-dollar  con- 
tracts for  transit  facilities  make  it  nec- 
essary to  look  years  and  years  into  the 
future. 

The  bill  before  the  House  today— 
H.R.  4810— is  a  small  part  of  the  plan- 
ning for  the  future  that  must  go  on.  It 
calls  for  a  feasibility  study  for  tying  a 
very  heavy  traffic  generator— Dulles 
International  Airport— into  the  overall 
transit  system  for  the  area. 

The  bill  does  not  try  to  second-guess 
the  results  of  the  study.  It  merely  calls 
for  a  study  of  alternate  possibilities, 
such  as  heavy  rail,  light  rail,  monorail, 
and  magnetic  levitation  systems,  such 
as  are  being  built  in  Japan. 

The  U.S.  Department  of  Transporta- 
tion has  provided  the  Congressional 
Budget  Office  with  an  estimate  that 
the  study  would  cost  $200,000  over 
fiscal  years  1984  and  1985.  No  new 
funds  would  be  authorized  or  appro- 
priated. 

Not  very  many  of  us  have  been  in 
Congress  over  the  entire  period  of 
Congress  involvement  in  transit  plan- 
ning for  the  region.  Here  is  a  partial 


list  of  the  public  laws  Congress  has 
adopted  dealing  with  this  problem: 

1952:  Public  Law  592.  National  Cap- 
ital Regional  Planning  Council. 

1955:  Public  Law  84-24.  funds  for 
study  of  future  mass  transportation 
needs 

1960:  Public  Law  86-669.  creating  the 
National  Capital  Transportation 
Agency  under  the  supervision  of  the 
President. 

1966:  Public  Law  89-774.  authorizing 
an  interstate  compact  to  create  the 
Washington  Metropolitan  Area  Tran- 
sit Authority,  which  has  built  and  op- 
erates the  subway  system. 

1969:  Public  Law  91-143  and  fre- 
quent bills  thereafter  authorizing  Fed- 
eral grants,  bond  guarantees  and 
amendments  to  the  interstate  compact 
to  keep  the  mass  transit  lines  and  sta- 
tions and  operations  moving  ahead. 

All  through  this  period  1952-69  Con- 
gress has  relied  on  studies  of  the  exec- 
utive branch,  local  governments  and 
private  groups  to  guide  it  in  making 
decisions.  A  study  by  the  U.S.  Depart- 
ment of  Transportation  is  the  logical 
way  for  Congress  to  keep  informed 
and  meet  its  responsibilities  of  plan- 
ning ahead  and  not  just  reacting  to 
emergencies. 

The  growth  of  traffic,  the  safety  of 
people  in  the  air  and  on  the  ground, 
and  the  congestion  in  parking,  and 
highway  access  at  the  area's  three 
major  airports  are  the  concern  of 
other  committees  of  the  House— not 
the  Committee  on  the  District  of  Co- 
lumbia, which  I  chair. 

But  if  the  mass  transit  system  for 
Washington,  D.C.— which  is  in  the  ju- 
risdiction of  our  committee— is  to  help 
in  any  way  to  relieve  problems  at 
these  airports— and  specifically 
Dulles— we  must  have  facts  on  which 
to  base  our  judgments  in  making  rec- 
ommendations to  the  House. 

H.R.  4810  is  timely  legislation  that 
deserves  full  support  of  the  House. 

D  1220 

Mr.  BLILEY.  Mr.  Speaker,  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  H.R.  4810  is  a  bill  au- 
thorizing and  directing  the  department 
of  transportation  to  conduct  a  study  of 
the  feasibility  of  linking  Dulles  Airport 
to  the  Metro  system  by  light  rail.  I 
emphasize  to  my  colleagues  that  this 
bill  does  not  involve  the  Metro  system 
itself.  Also  of  importance  in  consider- 
ation of  this  bill  is  the  fact  that  Dulles 
International  Airport  is  a  Federal  facil- 
ity, therefore,  it  is  entirely  appropriate 
for  the  Transportation  Department  to 
undertake  this  study  and  to  implement 
any  recommendations  that  it  finds  wor- 
thy of  construction. 

"The  Committee  on  the  District  of 
Columbia  approved  this  bill  on  a  vote 
of  11  too. 
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Mr.  Speaker,  the  sponsor  of  H.R. 
4810  is  a  far  better  advocate  of  this  bill 
than  I  am  and  I  yield  back  the  balance 
of  my  time  so  that  he  may  speak  on 
this  matter. 

Mr.  WOLF.  Mr.  Speaker.  I  move  to 
strike  the  last  word. 

Mr.  Speaker.  H.R.  4810  is  legislation 
which  I  introduced  to  direct  the  Secre- 
tary of  Transportation  to  study  the  fea- 
sibility of  constructing  a  rapid  rail 
transit  line  between  the  metrorail  sta- 
tion terminal  in  west  Palls  Church  and 
Dulles  International  Airport. 

I  believe  that  this  legislation  is  an 
important  step  in  laying  the  ground- 
work to  accommodate  increased 
demand  for  adequate  and  responsive 
ground  transportation  to  and  from 
Dulles  Airport— the  Washington  met- 
ropolitan area's  airport  of  the  future. 

Recent  developments  that  have  fo- 
cused a  Federal  commitment  on  en- 
couraging use  of  Dulles,  coupled  with 
the  tremendous  residential  and  com- 
mercial growth  occurring  outside  the 
Capital  Beltway  in  the  Dulles  access 
corridor,  underscore  the  need  to  begin 
planning  now  for  a  rail  line  to  meet 
the  needs  for  passenger  accessibility  at 
Dulles,  as  well  as  to  alleviate  the  grow- 
ing traffic  problems  in  western  Fairfax 
County  and  eastern  Loudoun  County. 
VA. 

This  legislation  calls  upon  the  De- 
partment of  Transportation  to  exam- 
ine various  rail  systems,  including  but 
not  limited  to  heavy  rail,  light  rail, 
monorail  and  magnetic  levitation  sys- 
tems. I  believe  that  each  system 
should  be  examined  for  capital  and 
operational  costs,  potential  means  of 
financing,  efficiency,  convenience,  ca- 
pacity and  demand.  While  the  bill  as 
written  directs  the  Secretary  of  Trans- 
portation to  submit  the  results  of  the 
study  to  Congress  within  a  year,  if  is 
my  understanding  that  such  a  study 
should  not  take  more  than  6  months 
to  complete  and  I  encourage  the  Sec- 
retary to  expedite  the  study  following 
the  date  of  enactment. 

Throughout  the  past  decade.  Con- 
gress has  considered  several  bills  call- 
ing for  extension  of  the  Washington 
Metropolitan  Area  Transit  Authority's 
Metrorail  system  to  Dulles  Airport. 
While  some  of  these  bills  have  been 
reported  out  of  committee  and  ap- 
proved by  the  House,  none  has  become 
law.  This  year,  however,  my  colleague 
in  the  other  body.  Senator  Paul 
Trible,  has  introduced  a  companion 
measure  and  I  believe  that  we  can 
move  toward  speedy  enactment  of  this 
legislation. 

Mr.  Speaker,  numerous  preliminary 
studies  of  extending  Metrorail  or  es- 
tablishing alternative  rail  modes  to 
Dulles  have  been  conducted  by  several 
different  groups.  Including  the  Wash- 
ington Metropolitan  Area  Transit  Au- 
thority. These  initial  examinations 
have  highlighted  the  interest  and  sup- 


port for  some  type  of  rail  service  to 
the  airport.  It  is  now  time  to  update 
past  efforts  and  look  to  the  future 
with  one  study  that  can  then  be  the 
basis  for  action  to  make  rapid  rail  to 
Dulles  a  reality. 

Before  I  conclude,  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  the  chair- 
man of  the  District  Committee,  Mr. 
Dellums,  and  the  committee  members 
who  joined  me  in  sponsoring  this  legis- 
lation, Mr.  McKiNNEY  and  Mr.  Parris, 
and  Mr.  Bliley,  for  his  support  today 
on  this  bill.  I  thank  them  all  very 
much  for  their  assistance  and  support. 

Mr.  Speaker,  I  urge  the  Members  of 
the  House  to  support  this  legislation 
and  yield  back  the  balance  of  my  time. 

Mr.  WALKER.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  as  we  debate  this  very 
important  piece  of  legislation,  in  order 
to  put  the  proceedings  of  this  House 
into  the  proper  perspective  and  to 
make  sure  the  Record  shows  that  per- 
spective, I  would  note  that  there  are 
20  Members  of  the  House  on  the  floor 
during  this  debate,  of  which  13  are  Re- 
publicans. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

•  Mr.  PARRIS.  Mr.  Speaker,  I  am  an 
original  sponsor  of  H.R.  4810,  legisla- 
tion which  directs  the  Secretary  of 
Transportation  to  conduct  a  study  of 
the  feasibility  of  a  rail  connection  be- 
tween Metro  and  Dulles  Airport. 

Dulles  is  an  underutilized  national 
asset,  partially  as  a  result  of  problems 
with  access.  However,  I  am  pleased  to 
report  that  the  use  of  Dulles  is  in- 
creasing at  the  rate  of  16  percent 
monthly.  Airlines  are  adding  service. 
The  Dulles  master  plan  anticipates  ex- 
panded facilities  and  increased  capac- 
ity and  ridership,  largely  as  a  result  of 
a  new  midfield  terminal  planned  for 
the  airport.  Meanwhile,  growth  at  Na- 
tional has  been  capped  by  Secretary 
Lewis'  1981  passenger  ceiling. 

For  these  reasons,  it  is  essential  that 
the  Department  of  Transportation 
study  various  rapid  rail  transit  alter- 
natives to  improve  access  to  this  air- 
port which  is  safer  and  has  much 
greater  capacity  to  handle  the  air  traf- 
fic of  the  future.  Legislation  has  over 
the  past  decade  been  passed  to  author- 
ize such  a  study,  but  it  has  never 
cleared  both  Houses.  Different  groups, 
recognizing  the  potential  that  rail 
service  to  Dulles  holds,  have  in  the 
past  made  similar  studies.  It  is  now 
time  for  the  Federal  Government  to 
come  forward  and  provide  a  definitive, 
up-to-date  study  which  we  can  at  least 
consider  and  act  upon. 

The  Department  of  Transportation 
has  spent  one-half  billion  dollars  on 
Dulles  and  capped  northern  Virginia's 
other  airport.  These  are  the  only  two 
airports  operated  by  the  Federal  Gov- 
ernment. The  Department  of  Trans- 
portation is  purposely  pursuing  poli- 


cies to  transfer  ridership  to  Dulles. 
For  these  reasons,  the  Federal  Gov- 
ernment has  a  responsibility  to  study 
ways  to  improve  access  to  Dulles. 

The  study  I  am  supporting  is  of  a 
rail  link  which  is  not  proposed  as  part 
of  the  Metro  system,  so  it  would  not 
jeopardize  funding  for  other  as  yet  un- 
completed segments  of  Metro. • 

Mr.  DELLUMS.  Mr.  Speaker,  I  move 
to  strike  the  last  word. 

Mr.  Speaker,  in  concluding  the 
debate,  I  would  like  to  point  out  that 
with  respect  to  budget  authority,  this 
legislation  creates  no  new  budget  au- 
thority for  tax  expenditure  by  the 
Federal  Government.  Therefore,  the 
statement  required  by  section  308(a) 
of  the  Congressional  Budget  and  Im- 
poundment Control  Act  of  1974  is  not 
necessary. 

Mr.  Speaker.  I  note  that  there  are 
no  further  requests  for  time,  and  given 
that  observation,  I  move  the  previous 
question. 

Tiie  previous  question  was  ordered. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion 
to  reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks on  the  bill  just  considered  and 
passed. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 


ANOTHER  SENSITIVE  OBSERVA- 
TION BY  AN  ADMINISTRATION 
SPOKESMAN 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  last 
week  the  Under  Secretary  of  Housing 
and  Urban  Development,  a  man 
named  Abrams,  made  the  bizarre 
statement  that  Hispanic  Americans 
live  in  overcrowded  tenements  because 
they  like  it  that  way. 

They  have,  in  his  opinionated  view, 
■a  cultural  preference"  for  crowded 
living  conditions. 

This  is  on  a  level  with  the  insensitive 
comments  of  President  Reagan  that 
people  driven  from  their  homes  by 
joblessness  and  high  mortgage  rates 
are  homeless  by  choice,  and  the  recent 
appraisal  by  Presidential  adviser 
Edwin  Meese  that  those  who  eat  at 
soup  kitchens  just  do  not  like  to  pay 
for  their  meals. 

I  thought  America  had  long  since 
outgrown  the  tendency  to  cultivate 
such  mean-spirited  prejudices  as  our 


excuse  for  doing  nothing  to  correct 
palpable  social  and  economic  evils. 

We  might  as  well  conclude  that  chil- 
dren without  parents  are  orphans  by 
choice,  or  that  people  go  without  food 
because  they  enjoy  the  pangs  of 
hunger. 

Such  unfeeling  arrogance  does  not 
reflect  honor  upon  this  Nation.  It 
surely  has  no  place  in  official  pro- 
nouncements of  high  administration 
spokesmen. 


special    tribute    to    this    magnificent 
park. 


D  1230 


GREAT  SMOKY  MOUNTAINS  NA- 
TIONAL PARK  CELEBRATES 
50TH  ANNIVERSARY 

(Mr.  CLARKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CLARKE.  Mr.  Speaker,  on  June 
15  of  this  year  the  States  of  North 
Carolina  and  Tennessee  and  the  whole 
Nation  will  proudly  celebrate  the  50th 
anniversary  of  the  formal  establish- 
ment of  the  Great  Smoky  Mountains 
National  Park. 

Since  its  creation  in  1934  the  park 
has  had  millions  of  visitors  come  to 
admire  its  rugged  peaks,  and  deep 
green  valleys.  Last  year,  more  than  8 
million  people  came  to  camp,  hike, 
swim,  picnic,  and  enjoy  the  Great 
Smokies,  making  this  the  most  visited 
park  in  the  United  States.  Hundreds 
of  thousands  of  visitors  reach  the 
Great  Smoky  Mountains  National 
Park  each  year  by  way  of  the  Blue 
Ridge  Parkway,  another  outstanding 
facility  operated  by  the  National  Park 
Service. 

Whether  backpacking  through  the 
rugged  mountains  of  this  park,  which 
has  more  than  16  peaks  over  6,000  feet 
high,  or  fishing  for  trout  in  one  of  its 
beautiful  streams,  one  cannot  help  but 
be  moved  with  wonder  by  the  beauty 
and  grandeur  of  this  park. 

Efforts  to  establish  the  Great 
Smoky  Mountains  National  Park 
began  in  1923.  Through  the  generosity 
of  the  States  of  North  Carolina  and 
Tennessee,  along  with  donations  from 
private  citizens  including  John  D. 
Rockefeller,  Jr.,  who  contributed  $5 
million  in  memory  of  his  mother,  the 
park  was  established.  Today  the  park 
includes  more  than  502.000  acres  ex- 
tending some  71  miles  along  the  North 
Carolina/Tennessee  border:  200,000 
acres  of  the  park  land  are  still  in 
virgin  timber. 

The  park  is  not  only  a  place  of  great 
natural  beauty.  It  is  a  major  factor  in 
the  economy  of  North  Carolina  and 
Tennessee.  Numerous  thriving  motels, 
hotels,  shops,  and  service  establish- 
ments have  grown  up  on  each  side  of 
the  park. 

Mr.  Speaker,  the  Great  Smoky 
Mountains  National  Park  holds  a 
unique  place  in  the  culture  and  histo- 
ry of  our  country.  On  its  50th  anniver- 
sary I  am  pleased  and  honored  to  pay 


NATIONAL  POLICE  WEEK 

(Mr.  BIAGGI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day marked  the  beginning  of  "Nation- 
al Police  Week. "  As  a  23-year  veteran 
of  the  New  York  City  Police  Depart- 
ment, I  am  distressed  that  this  occa- 
sion has  come  and  gone  over  the  last 
20  years  with  very  little  public  notice. 
Simply  put,  our  Nation's  528,000  law 
enforcement  officers  deserve  better. 

Consider,  for  example,  that  the  total 
number  of  reported  crimes  in  the 
United  States  dropped  7  percent  in 
1983.  As  the  frontline  of  defense 
against  crime,  our  Nation's  police  offi- 
cers deserve  a  great  deal  of  the  credit 
for  this  favorable  trend. 

National  Police  Week  is  a  time,  then, 
to  express  our  gratitude  for  the  vital 
services  police  provide;  but  it  is  also  a 
time  to  remember  that  the  fight 
against  crime  is  a  costly  one. 

Last  year,  147  law  enforcement  offi- 
cers died  while  performing  their  offi- 
cial duties.  During  the  10-year  period 
from  1973  through  1982,  1.600  law  en- 
forcement officers  were  killed  in  the 
line  of  duty— nearly  one  police  death 
every  2  days.  In  1982.  there  were  an 
average  of  153  bodily  assaults  against 
police  officers  each  day,  and  the 
number  of  police  officers  injured  as  a 
result  of  gunshot  wounds  averaged  36 
a  month  in  1982. 

I  have  authored  a  number  of  meas- 
ures aimed  at  better  protection  for  the 
police  community.  Two  of  these  bills 
would  outlaw  armor-piercing  "cop 
killer"  bullets,  and  impose  stiffer  pen- 
alties on  criminals  who  wear  bullet- 
proof vests.  In  addition,  I  have  intro- 
duced legislation  to  establish  a  nation- 
al law  enforcement  heroes  memorial  in 
Washington,  DC— a  tribute  to  those 
officers  who  make  the  supreme  sacri- 
fice for  their  fellow  man  and  a  con- 
stant reminder  of  the  need  to  better 
protect  those  who  protect  us.  National 
Police  Week  is  a  time  to  acknowledge 
the  need  for  these  important  initia- 
tives. 


REMARKS  OF  HUD  UNDER  SEC- 
RETARY PHILIP  ABRAMS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  as 
a  member  of  the  Congressional  His- 
panic Caucus,  I  wish  to  strongly  con- 
demn the  recent  shocking  remarks 
made  by  Mr.  Phil  Abrams,  the  Under 
Secretary  of  Housing  and  Urban  De- 
velopment   as   they    appeared    in    the 


May  12,  1984,  edition  of  the  Washing- 
ton Post.  Not  only  did  his  statements 
cast  aspersions  on  all  Hispanics  in  New 
Mexico,  who  comprise  nearly  40  per- 
cent of  my  congressional  district,  but 
on  the  16  million  Hispanics  who  live  In 
the  United  States. 

Mr.  Abrams  stated  that  Hispanic 
families  live  in  overcrowded  housing 
because  that  is  "a  cultural  preference" 
among  Hispanics.  He  continued.  "That 
is.  as  I  found  out,  a  characteristic  of 
Hispanic  communities,  irrelevant  to 
their  social  and  economic  conditions." 
Asked  if  poverty  might  not  be  the 
cause  of  overcrowded  Hispanic  hous- 
ing. Abrams  responded.  "I  don't  think 
so.  I'm  told  they  don't  mind  and  they 
prefer,  some  prefer,  doubling  up." 

Mr.  Speaker,  if  these  remarks  were 
accurately  reported,  this  is  just  pure, 
racist,  no-knowing  drivel.  But  it  is  all 
too  characteristic  of  the  elitist  atti- 
tude high  level  Government  officials 
have  shown  to  those  less  fortunate 
than  themselves  ever  since  this  admin- 
istration came  into  power. 

As  of  this  morning,  both  the  White 
House  and  Secretary  Pierce  have  been 
inexplicably  silent  on  this  matter.  I 
am  surprised  because  1  would  have 
thought  they  would  have  moved 
quickly  to  dissassociate  themselves 
from  these  remarks. 

Nonetheless,  when  it  comes  to  im- 
pressions as  important  as  these.  Presi- 
dent Reagan  should  call  Mr.  Abrams 
in  on  the  carpet  this  morning  and 
demand  an  apology  and  a  retraction 
rather  than  issue  any  "clarifications" 
or  "what  I  really  meant  to  say  "  state- 
ments. There  ought  to  be  no  room  at 
the  highest  levels  of  our  Government 
for  officials  who  do  not  adhere  to  the 
proposition  that  minority  Americans 
are.  first  and  last.  Americans. 


SECRETARY  REGAN:  DON'T 
TURN  SOCIAL  SECURITY  INTO 
A  WELFARE  PROGRAM 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  MAZZOLI.  Mr.  Speaker,  last 
week  Secretary  of  the  Treasury. 
Donald  Regan,  who  is  a  trustee  of  the 
social  security  system  by  virtue  of  his 
position,  called  for  the  conversion  of 
social  security  from  a  universal  cover- 
age benefit  program  to  a  limited  cover- 
age welfare  program. 

Under  social  security  today,  benefits 
go  to  all  retirees  who  have  contributed 
to  the  system.  But,  Secretary  Regan 
wants  social  security  to  go  only  to 
those  retirees  who  qualify  for  benefits 
on  the  basis  of  their  income  and 
assets. 

That  is  the  way  welfare  operates. 
But,  social  security  is  not  welfare.  Sen- 
ator Walter  George  of  Georgia  said  it 
best  in  1956  when  he  said:  "It  is  not  a 
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handout.  It  is  not  charity.  It  is  not 
relief." 

Let  me  just  say  this: 

The  people  of  Louisville  and  Jeffer- 
son County  whom  I  am  privileged  to 
represent— people  like  Irving  Lipetz, 
my  senior  citizen  intern,  and  Charles 
Dibowski.  director  of  Jefferson  Coun- 
ty's Office  on  Aging,  who  have  worked 
with  social  security  for  many  years- 
can  spot  a  "con  job"  when  they  see 
one.  And  Secretary  Regan's  statement 
is  a  "con  job." 

Secretary  Regan  may  argue  that 
converting  social  security  to  a  kind  of 
welfare  program  is  one  way  to 
strengthen  social  security.  But  what 
the  administration  is  really  trying  to 
do  is  balance  the  Federal  budget  on 
the  back  of  social  security. 

Mr.  Speaker,  it  is  a  known  fact  that 
the  Republican  Party  has  always  tried 
to  tamper  with  social  security.  Always 
tried  to  meddle  with  it. 

People  on  social  security  in  Louis- 
ville and  Jefferson  County  know  that 
social  security  is  a  good  thing.  And, 
they  want  their  good  thing  left  alone. 


CRIME  AND  CAPITAL 
PUNISHMENT 

(Mr.  LIVINGSTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIVINGSTON.  Mr.  Speaker,  the 
efforts  of  the  House  Democratic  lead- 
ership to  stifle  consideration  of  much 
needed  reform  of  our  criminal  justice 
system  must  end. 

One  of  the  serious  deficiencies  of 
our  U.S.  Criminal  Code,  concerns  the 
fact  that  no  matter  how  reprehensible 
a  murder  may  be,  under  current  Fed- 
eral law,  a  judge  or  jury  may  not  even 
consider  application  of  the  death  pen- 
alty. This  is  because  Federal  law  has 
not  been  amended  to  provide  proce- 
dures that  would  bring  it  into  con- 
formity with  the  U.S.  Supreme  Court 
decision  in  Purman  against  Georgia. 
This  deficiency  in  our  law  is  illustrat- 
ed by  the  brutal  murders  that  took 
place  last  October  in  the  U.S.  maxi- 
mum security  facility  at  Marion,  IL. 

Within  Marion,  there  exists  a  con- 
trol unit  that  houses  those  inmates 
who  have  demonstrated  continued  as- 
saultive behavior  toward  the  prison 
staff  and  other  prisoners.  The  first  in- 
cident involved  an  inmate  who  used  a 
knife  to  inflict  over  40  stab  wounds  on 
a  correctional  officer.  This  senseless 
act  was  committed  in  full  view  of 
other  staff  and  inmates.  The  second 
incident  in  that  same  day  involved  an 
inmate  who  apparently  slipped  out  of 
his  handcuffs  and  stabbed  an  officer 
with  a  home-made  knife.  As  other 
staff  members  rushed  to  assist  the 
wounded  officer  one  of  them  was 
wounded  and  another  stabbed  to 
death.  As  one  can  imagine,  this  has 
been  a  terrible  tragedy  for  the  families 


of  the  slain  officers  as  well  as  for  the 
entire  Federal  law  enforcement 
system. 

It  is  time  for  the  House  Democratic 
leadership  to  stop  holding  up  action  of 
the  necessary  reform  of  our  capital 
punishment  statutes.  Statements  that 
such  reform  is  too  controversial  to  be 
considered  are  an  insult  to  the  families 
of  these  victims  and  to  the  American 
people  as  well. 

Mr.  Speaker,  let  the  House  debate 
this  issue,  and  let  the  people's  voice  be 
heard. 


THE  1984  OLYMPICS 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  on  Janu- 
ary 24,  1980,  11  Members  of  the  House 
joined  me  in  voting  against  a  resolu- 
tion that  called  for  a  U.S.  boycott  of 
the  Moscow  summer  Olympics. 

Far  be  it  from  my  to  say,  "I  told  you 
so,"  but  the  Soviet  Union  and  now  the 
East  Germans  and  Bulgarians  and 
others  have  followed  the  sorry  prece- 
dent that  this  country  set  4  years  ago 
in  denying  the  best  of  our  Nation's 
young  athletes  the  opportunity  of 
competing  against  the  world's  best  in 
their  respective  fields. 

These  are  the  same  athletes  to 
whom  we  said  4  years  ago: 

Sorry,  folks.  We  appreciate  the  lifetime 
you've  spent  training,  the  sacrifices  you  and 
your  familes  have  made,  and  the  achieve- 
ments you  have  garnered,  but  we  have  this 
problem  and  you're  going  to  bear  the  brunt 
of  it. 

And  now,  the  shoe  of  responsibility 
is  on  the  other  foot.  The  goal  of  inter- 
national athletic  competition  free 
from  political  haggling  has  been  shat- 
tered, perhaps  permanently.  I  hope  we 
have  learned  our  lesson,  but  even 
more,  I  hope  that  the  Soviets  and 
their  allies  will  reconsider. 


VOLUNTARY  MEETINGS  BY  STU- 
DENTS FOR  RELIGIOUS  PUR- 
POSES 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McEWEN.  Mr.  Speaker,  I  rise 
today  to  express  my  strong  support  for 
H.R.  5345,  legislation  which  permits 
students  in  public  and  secondary 
schools  to  meet  voluntarily  for  reli- 
gious purposes.  By  enacting  this  legis- 
lation, we  can  insure  that  Congress 
does  not  actively  bar  access  to  spiritu- 
al revitalization  for  our  Nation's  stu- 
dents. It  is  a  simple  question  of  fair- 
ness. 

Equal  access  legislation  strikes  the 
delicate  balance  of  the  first  amend- 
ment. Government  does  not  have  the 
right  to  impose  a  particular  religious 
view.  Government  does  have  the  duty 


to  protect  the  freedom  in  which  stu- 
dents can  exercise  their  religious 
rights.  Freedom  of  speech  and  free- 
dom of  assembly  in  all  activities  must 
not  be  denied  to  any  citizen  of  our 
country.  Students  have  the  constitu- 
tional right  to  exercise  their  religious 
beliefs  and  the  14th  amendment  guar- 
antees that  States  protect  this  right. 

The  U.S.  Supreme  Court  has  ruled 
in  Widmar  against  Vincent  that  the 
establishment  clause  of  the  first 
amendment  is  not  violated  when  a 
school  allows  students  to  voluntarily 
discuss  religious  beliefs  on  the  same 
basis  as  it  allows  other  students  to 
meet  and  pursue  other  interests,  as 
long  as  those  meetings  are  voluntary, 
student  initiated,  and  do  not  reason- 
ably imply  that  the  State  endorses  a 
particular  belief.  Equal  access  legisla- 
tion does  exactly  this. 
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Mr.  Speaker,  this  is  simply  a  ques- 
tion of  fairness.  I  urge  my  colleagues 
to  join  me  in  support  of  equal  access 
legislation. 


PANNING  THE  HOUSE 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  your  new 
policy  of  selectively  panning  the 
House  with  the  TV  cameras  during 
special  orders,  instituted  last  Thurs- 
day without  prior  announcement  or 
consultation  is  being  panned  in  turn 
by  the  public  as  blatantly  political  and 
partisan  and  described  as  "cam-scam.  " 

Where  are  these  new  guidelines  that 
depart  from  the  previous  policy  of 
only  showing  the  person  speaking,  in- 
stead of  focusing  on  empty  seats?  I 
have  no  objection  to  an  even-handed 
policy  of  showing  the  entire  Chamber 
as  long  as  it  is  applied  impartially 
from  gavel  to  gavel,  including  legisla- 
tive business.  But  this  is  not  even- 
handed— it  is  downright  underhanded. 

When  the  House  authorized  you  to 
develop  a  broadcast  system  back  in 
1977,  it  asked  the  Rules  Committee  to 
make  a  report  recommending  the  best 
system  and  procedures.  That  report 
was  issued  on  February  15,  1978  and 
suggested  a  House  owned  and  operated 
system  under  which  the  cameras 
would  focus  only  on  the  official  pro- 
ceedings. The  majority  wrote  that  this 
was  preferable  to  letting  the  networks 
control  the  system  and  point  their 
cameras  wherever  they  wanted. 

In  my  minority  views  to  that  report. 
I  warned  that,  and  I  quote: 

Of  overwhelming  importance  is  the  cer- 
tainty that  any  in-House  system  will  appear 
to  be  politically  motivated  *  •  '.  Instead  of 
improving  our  credibility  with  the  public,  by 
installing  our  own  system  we  may  very  well 
be  contributing  to  our  less  than  popular 
image. 


I  fear  those  words  are  proving  to  be 
phophetic.  Let  us  be  candid,  Mr.  Cam- 
eraman. 

The  SPEAKER.  The  Chair  intends 
to  answer  the  gentleman  from  Missis- 
sippi (Mr.  LoTT)  and  hopes  that  the 
gentleman  does  not  leave  the  Cham- 
ber. The  Chair  wants  to  give  the  gen- 
tleman the  courtesy  of  knowing  that 
he  will  take  the  floor  for  a  1  minute 
speech  later  and  answer  the  gentle- 
man, and  he  hopes  that  he  does  not 
leave  the  Chamber. 

Mr.  LOTT.  I  am  certainly  very 
pleased  to  hear  that,  Mr.  Speaker,  and 
I  will  remain. 


GOOD  NEWS/BAD  NEWS 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  COATS.  Mr.  Speaker,  today  is 
Monday  and  there  is  good  news  and 
there  is  bad  news. 

The  good  news  is  that  finally,  after 
delays,  after  Democratic  caucuses, 
after  pulled  schedules,  rescheduling 
and  other  assorted  excuses,  we  are  fi- 
nally considering  the  equal  access  bill. 
That  is  a  bill  that  would  place  reli- 
gious voluntary  activity  on  an  equal 
footing  with  other  extra  curricular  ac- 
tivities on  public  school  premises. 

The  bad  news  is  that  this  legislation 
is  coming  under  a  procedure  that  we 
know  as  suspension,  which  means  that 
debate  will  be  limited  to  20  minutes  on 
each  side,  no  amendments  will  be  al- 
lowed on  either  side,  and  that  a  two- 
thirds  vote  is  necessary  to  pass  to  leg- 
islation. 

We  just  finished  last  week  a  long, 
protracted  debate  on  the  foreign  aid 
bill.  This  week  we  will  spend  many, 
many  hours  on  the  defense  bill,  and  it 
is  appropriate  that  we  do  that.  But  it 
is  equally  appropriate  that  we  spend 
some  time  on  a  bill  that  is  just  as  im- 
portant: the  equal  access  bill. 

It  goes  to  the  heart  of  our  Constitu- 
tion and  our  first  amendment  free- 
doms. Mr.  Speaker,  give  us  equal  time 
on  equal  access. 


Walker  was  delivering  his  floor 
speech.  The  Speaker  realized  this  was 
a  perfect  opportunity  for  him  to  show 
a  House  floor  which  was  virtually 
empty. 

The  issue  at  hand  is  not  the  showing 
of  an  empty  House  floor  or  an  early 
adjournment  or  limiting  the  use  of 
unanimous  consent  or  forcing  a  consti- 
tutional question  to  the  floor  of  the 
House  under  suspension  of  the  rules, 
but  rather  arbitrary  authority  and  the 
arrogant  abuse  of  power.  No  system, 
no  process,  no  government,  no  Con- 
gress can  long  endure  without  respect 
for  authority.  The  message  to  the 
Speaker  is  this:  You  have  fallen  victim 
to  your  own  power.  The  exercise  of 
power  and,  therefore,  discipline  is 
meaningful  only  when  respected  and 
accepted  by  those  being  governed. 
Your  escalating  abuse  of  power  will 
not  go  unanswered. 


best  angle  anyhow.  I  much  prefer  the 
long-range  shots.  I  think  they  are  a 
much  better  shot  when  all  is  said  and 
done. 

Let  America  see  this  House  as  it  is, 
with  just  a  few  of  us  on  the  floor 
doing  what  we  were  paid  to  do,  and 
most  of  the  Democratic  majority  else- 
where. The  empty  chairs  during  spe- 
cial orders  are  an  embarrassment  and 
an  embarrassment  to  this  House  that 
maybe  America  ought  to  see. 

But  then  let  us  have  the  show  gavel 
to  gavel  so  that  the  video  record  of  the 
House  does  not  end  up  being  as  dis- 
torted as  the  printed  Congressional 
Record  now  is. 


ABUSE  OF  POWER 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MACK.  Mr.  Speaker,  last  Thurs- 
day evening  we  witnessed  the  further 
escalation  of  dirty  tricks,  as  the  Speak- 
er arbitrarily  changed  the  rules  of  the 
House.  Without  notice  to  the  minority 
party  the  Speaker  changed  the  rules 
and  ordered  the  cameras  to  pan  the 
floor  while  Congressman  Walker  was 
delivering  a  speech  on  the  arrogance 
of  the  majority.  It  is  also  important  to 
note  that  the  Speaker  was  aware  of 
the  Republicans  annual  fundraiser 
which     was     underway     while     Mr. 


CONSTITUTIONAL  AMENDMENT 
FOR  VOLUNTARY  SCHOOL 
PRAYER,  BALANCED  BUDGET, 
LINE-ITEM  VETO  AND  COMPRE- 
HENSIVE CRIME  CONTROL  ACT 
OF  1978 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUNTER.  Mr.  Speaker,  at  this 
time  I  would  hope  to  offer  a  unani- 
mous-consent request  calling  for  con- 
sideration of  amendments  to  permit 
voluntary  school  prayer,  a  balanced 
budget  and  line-item  veto  and  legisla- 
tion calling  for  the  passage  of  the 
President's  Comprehensive  Crime 
Control  Act  of  1983,  H.R.  2151. 

The  Chair  has  ruled  in  order  to  make 
these  requests  I  must  have  the  clear- 
ance of  the  majority  and  minority 
leadership. 

This  request  has  been  cleared  by  the 
minority  leadership,  by  the  Republi- 
can leadership,  and  I  would  now  yield 
to  a  spokesman  from  the  majority 
leadership  for  appropriate  clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  these  important  issues:  the 
Democratic  leadership  of  this  House. 


SILENCING  THE  MINORITY 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  WALKER.  Mr.  Speaker,  a  few 
months  ago  a  majority  staff  member 
tried  to  silence  the  minority  by  chang- 
ing our  words  in  a  committee  record. 

The  other  evening.  Mr.  Speaker,  you 
evidently  personally  tried  to  begin  the 
process  of  silencing  us  by  changing  the 
camera  angles  in  the  House. 

Speaking  for  myself,  it  will  not  work. 
Those  closeup  shots  were  never  my 


TV  COVERAGE  OF  THE  HOUSE 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
of  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MITCHELL.  My  colleagues  in 
the  House,  I  am  very,  very  sympathet- 
ic with  that  last  1-minute  speech.  I 
think  we  do  deny  the  American  public 
something  well  worth  viewing. 

The  gentleman  from  Pennsylvania 
(Mr.  Walker)  is  indeed  photogenic, 
and  his  appearance  should  be  viewed 
by  all  in  this  Nation.  I  would  say  the 
same  for  most  of  the  Republicans,  a 
pretty  handsome  lot.  And  I  just  think 
it  is  unfair  that  if  we  put  "Captain 
Kangaroo  "  and  "Mr.  Rogers  "  and  all 
of  these  other  things  on,  I  think  it  is 
unfair  to  deny  to  the  American  public 
this  display  of  manliness,  classic 
Roman  profiles,  and  just  eloquent, 
just  eloquent  orations. 

So  please  consider  that,  Mr.  Speak- 
er. I  do  not  want  to  hurt  my  friends  in 
the  Seventh  District.  They  want  to  see 
these  magnificent  human  beings  in 
action. 

So  I  would  urge  that  it  be  reconsid- 
ered, and  certainly  I  will  talk  to  the 
Speaker.  It  is  well  worth  it. 

I  guarantee  you  one  thing.  If  we 
show  it  in  toto,  it  certainly  will  rival 
"Dynasty.  " 


CRIME  HEARING 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  LUNGREN.  Mr.  Speaker,  last 
week  I  had  the  opportunity  to  chair  a 
Republican  Study  Committee  forum 
on  the  Comprehensive  Crime  Control 
Act  of  1983.  You  might  remember  that 
this  is  the  omnibus  crime  bill  that  the 
President  sent  to  this  body  for  action 
over  a  year  ago.  It  has  yet  to  see  the 
light  of  day  in  that  it  has  been  buried 
in  the  Judiciary  Committee  since  then. 

This  effort  of  the  House  leadership 
to  thwart  consideration  of  criminal 
justice  reform  was  uniformly  con- 
demned by  an  extensive  and  diverse 
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panel  of  witnesses.  Mrs.  Patti  Line- 
baugh.  founder  of  Society's  League 
Against  Molestation,  described  the  dil- 
atory tactics  that  we  have  witnessed 
over  the  last  year  as  outrageous.  Simi- 
larly, Roberta  Roper,  founder  of  the 
Stephanie  Roper  Committee  called  for 
the  House  to  debate  the  crime  control 
bill  even  though  she  expressed  reser- 
vations about  capital  punishment. 
Betty  Jean  Spencer,  director  of  Pro- 
tect the  Innocent,  also  offered  support 
for  House  action  on  the  comprehen- 
sive crime  control  bill.  Their  interest 
in  House  consideration  stems  from  the 
obvious  fact  that  each  of  them  has 
lost  loved  ones  to  violent  criminal  acts. 

Similarly,  when  confronted  with  the 
statement  of  the  chairman  of  the 
House  Judiciary  Committee  that 
reform  of  our  bail  laws,  the  exclusion- 
ary rule,  habeas  corpus,  and  the  adop- 
tion of  capital  punishment  are  not 
going  to  be  considered  because  they 
are  too  controversial,  Robert  Klies- 
met,  president  of  the  Union  of  Police 
Associations,  AFL-CIO,  offered  a  most 
appropriate  response— "hog:wash." 

Similarly,  Richard  Boyd,  president  of 
the  Fraternal  Order  of  Police  stated 
that  he  "could  not  use  the  words"  to 
express  his  frustration. 

It  is  thus  quite  apparent  that  those 
who  have  had  to  confront  the  problem 
of  crime  directly,  both  victims  and 
police  officers,  do  not  understand  why 
the  leadership  of  this  body  refuses  to 
act.  I  might  add  that  as  it  becomes  all 
the  more  apparent  that  comprehen- 
sive criminal  justice  reform  cannot 
move  through  this  body,  a  growing 
number  of  Americans  are  going  to  be 
asliing  themselves  the  same  question. 
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HOUSE  TELEVISION 
PROCEDURES 

(Mr.  O'NEILL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  O'NEILL.  Mr.  Speaker,  I  took 
the  action  that  I  took  last  Thursday 
because  I  had  had  so  many  complaints 
and  so  many  people  had  asked  me  to 
do  what  I  did.  The  interesting  thing  is. 
we  stand  up  here  with  the  1-minute. 
Precedent  has  been  we  go  to  the 
Democratic  side  then  we  go  to  the  Re- 
publican side.  Equal.  Nobody  is  cut  off. 

At  the  close  of  the  day  we  go  into 
the  special  orders.  Normally  we  go  to 
the  Republican  side;  that  is  precedent. 
When  the  Republicans  are  through. 
we  go  to  the  Democratic  side. 

The  last  30  days,  just  in  the  last  30 
days,  the  gentleman  from  Pennsylva- 
nia has  asked  for  26  hours  out  of  the 
first  30.  The  gentleman,  Mr.  Weber, 
has  asked  for  25  hours.  The  gentle- 
man, Mr.  Gingrich,  has  asked  for  27 
hours.  Unless  you  ask  for  at  least  a 
week  in  advance,  you  cannot  get  ahead 
of  those  people.  Even  if  a  Democrat 
asks  a  week  in  advance,  even  if  there  is 


something  coming  along  special  that 
he  wants  to  talk  about,  he  has  to  wait 
until  those  three  gentlemen  get  out  of 
the  way. 

Now  I  am  not  yielding.  Please,  if  the 
gentleman  will  kindly  sit  down.  I  am 
not  yielding. 

Now  I  want  to  talk  about  fairness. 
One  member  of  your  party  about  a 
week  ago  stood  at  this  microphone  for 
1  hour.  He  took  statements  that  were 
made  by  20  different  Democrats  going 
back  to  1968,  "This  is  what  you  said  at 
that  such  and  such  a  time."  Things 
change. 

Giving  the  thought  and  the  idea 
that  Members  of  Congress  were  un- 
American,  stepping  aside,  debating 
and  pointing  as  if  there  were  people 
on  this  floor,  asking  "Why  don't  you 
get  up  and  answer  them?"  A  more  low 
thing  I  have  never  seen. 

I  have  a  letter  from  you,  Mr.  Leader. 
"Polarize  the  Congress?"  If  I  have  ever 
seen  anything  that  would  polarize  the 
Congress,  it  is  matters  of  this  sort. 

So  I  have  had  Members  on  my  side, 
yes,  we  met,  about  100  of  us,  express 
total  disgust  with  what  was  taking 
place— the  challenging  of  Members  of 
the  Congress  in  a  special  order  when 
nobody  was  here. 

Oh,  1  know,  Mr.  Leader,  Mr.  Whip, 
you  do  not  condone  things  like  that. 
The  prerogative  of  the  rules  of  this 
House  give  me  the  right  to  stop  that, 
gives  me  the  right  to  say  when  there 
will  be  a  wide  lens  and  when  there 
should  not  be  a  wide  lens. 

Three  o'clock  on  that  afternoon,  I 
notified  Charlie  Rose;  nothing  in  the 
rules  says  that  I  have  to  notify  you. 
Courtesy  probably  said  that  I  should 
have.  That  is  a  courtesy  that  your 
Member  never  gave  to  the  20  Members 
whom  he  accused  on  the  floor  of  the 
House. 

The  gentleman,  it  was  not  you,  Mr. 
Walker,  that  did  it,  and  the  other 
gentleman,  as  far  as  I  have  been  told 
by  them,  were  never  notified. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  O'NEILL.  No:  I  will  not  yield  at 
this  time.  The  gentleman  can  take  his 
own  time. 

I  am  just  saying  they  were  never  no- 
tified, the  20  gentleman  were  never 
notified. 

You  get  up  on  the  floor  and  you 
name  a  gentleman;  3  hours,  wait 
around  for  3  hours?  Now  you  are 
saying  something  that  you  really  do 
not  know. 

The  gentleman  that  answers  that, 
and  I  have  to  take  the  word  of  the 
people  that  have  come  to  me;  members 
of  my  party  who  said  to  me  without  a 
minute's  warning,  without  a  notice, 
without  any  mail,  they  talk  about  a 
speech  he  made  in  1972,  a  speech  he 
made  in  1968;  take  it  out  of  context. 

Well,  let  me  say  this  to  you,  Mr. 
Leader  and  Mr.  Whip,  I  have  had 
members  of  your  party  come  to  me 


and  say  "We  do  not  condone  what 
they  are  doing.  We  do  not  condone 
what  they  are  doing." 

You  know,  we  go  home,  fly  home  to 
Ohio,  fly  home  to  New  York,  people 
say:  "Why  aren't  you  in  the  House? 
The  House  is  in  session." 

Is  that  right  to  give  the  people  the 
impression,  if  you  are  downtown,  that 
you  should  have  been  on  the  Hill  be- 
cause people  are  here  pointing  at  this 
one,  and  pointing  at  that  one  and  step- 
ping back  for  an  answer? 

I  had  an  obligation,  that  obligation 
was  to  this  Congress.  There  were  a  few 
who  would  do  things  of  that  nature, 
and  let  me  say  this  to  you:  If  any 
member  of  my  party  did  it,  I  would  be 
on  their  neck  so  quick  thay  would  not 
know  what  happened.  I  would  not  be 
defending  them:  I  would  be  taking  the 
other  attitude. 

My  action  is  to  defend  this  House. 

Mr.  MICHEL.  Would  the  Speaker 
yield? 

Mr.  O'NEILL.  Yes,  I  will  yield,  cer- 
tainly. 

Mr.  MICHEL.  Well,  in  the  first 
place,  the  gentleman  from  Illinois  did 
not  know  of  the  other  special  order  in 
which  Members  were  asked  to  come  to 
the  floor.  I  do  not  know  about  that 
particular  situation. 

What  I  was  rather  distressed  about 
last  Friday  morning.  I  guess,  when  I 
heard  what  had  happened  Thursday 
was  that  there  was  a  departure,  obvi- 
ously from  the  norm  and  that  this 
Member  was  not  given  one  bit  of  word 
in  advance  that  you  were  contemplat- 
ing the  change. 

I  do  not  mind  the  change  if  it  is 
done  in  concert  with  everybody  that 
really  ought  to  have  a  little  bit  of 
voice  about  what  goes  on  here  and 
frankly 

Mr.  O'NEILL.  I  will  say  to  you  in 
fairness,  while  it  is  my  prerogative,  I 
should  have  notified  you.  I  notified 
the  chairman  of  the  ad  hoc  committee, 
Mr.  Charlie  Rose,  about  3  o'clock  in 
the  afternoon.  In  fairness,  I  should 
have. 

As  far  as  Mr.  Walker  was  concerned, 
I  did  not  know  whether  Mr.  Walker 
was  on  first  or  whether  he  was  not  on 
first,  or  whether  Mr.  Gingrich  or 
whether  Mr.  Weber.  Normally,  it  is 
one  of  those  three. 

I  looked  at  the  list  today.  I  see  a 
Democrat  is  on.  Apparently  he  asked 
for  time  before.  If  it  was  Mr.  Obey  or 
any  other  Democrat  who  was  first, 
they  would  have  been  the  one  that 
was  panned  instead  of  Mr.  Walker  on 
the  full,  wide  screen,  because  that  was 
my  idea  at  that  time  I  said,  "Starting 
today,  we  are  going  to  show." 

And  I  want  to  further  let  you  know 
that  I  now  intend  to  put  a  runner, 
"The  official  business  of  the  House  is 
completed,  we  are  on  special  orders." 
And  that  will  be  a  runner  that  will  run 
every  once  in  a  while. 


Mr.  MICHEL.  May  I  ask  the  Speaker 
who  will  make  the  decision  then  on 
where  the  panning  takes  place,  at 
what  time  during  the  course  of  the  dis- 
cussion, whoever  is  having  that  discus- 
sion? I  might  add  that  I  think  some  of 
our  Members  really  got  the  whole  idea 
from  Mr.  Gonzalez  on  your  side,  who 
used  to  be  down  here  hour  after  hour, 
you  know,  for  an  extended  period. 

Mr.  O'NEILL.  I  am  sure  he  was 
never  personal  with  any  Member  of 
this  Congress;  I  am  sure  that  he  never 
ever  pointed  a  finger  at  an  empty 
chair  and  accused  a  man  of  being  un- 
American  I  am  sure;  and  I  am  sure 
that  you  do  not  condone  a  thing  like 
that. 

Mr.  MICHEL.  I  do  not  condone  that. 
But  what  I  would  like  to  know  is  when 
are  we  going  to  get  about  prescribing 
these? 

Mr.  O'NEILL.  The  interesting  thing 
about  it,  I  had  already  talked  with  my 
members  and  I  had  already  planned 
on  my  side  to  have  an  ad  hoc  commit- 
tee to  look  into  what  has  been  going 
on  and  to  look  into  changing  the  rules 
and  when  do  you  plan  for  a  thing  like 
this? 

Mr.  MICHEL.  Would  minority  mem- 
bers have  a  voice  in  that? 

Mr.  O'NEILL.  Well,  we  are  the  ma- 
jority; it  is  our  responsibility  to  see 
that  this  House  is  run  in  a  fair  and 
adequate  manner  and  that  is  what  we 
try  to  do. 

Mr.  MICHEL.  Well,  if  it  is  fair,  that 
is  one  thing. 

Mr.  O'NEILL.  I  am  sure  if  you  want 
to  appoint  a  committee  of  your  mem- 
bers to  look  into  it.  Furthermore,  I  am 
surprised  that  you  have  not  heard  of 
what  has  been  taking  place  around 
here.  I  mean,  there  has  been  so  much 
concern. 

Mr.  MICHEL.  I  did  not  know  of  the 
incident  referred  to. 

Mr.  O'NEILL.  I  am  sure  when  100 
members  of  the  Democratic  Party 
gather  together  to  talk  about  what  is 
taking  place,  I  have  not  had  any  per- 
sonal feeling  about  it.  My  personal 
feeling  is  that  everybody,  I  think,  and 
I  hate  to  be  political;  we  have  been 
told  we  are  making  votes,  we  are 
making  votes. 

But  it  is  not  a  question  of  making 
votes,  it  is  a  question  of  a  man  stand- 
ing before  this  microphone  and  point- 
ing his  finger  to  people  who  are  not  in 
here  and  giving  the  belief  to  people  at 
home:  "That  man  made  such  a  state- 
ment."" It  sounds  ridiculous  20  years 
later,  maybe.  "Why  don't  you  stand 
and  defend  it?"  And  the  man  is  home 
is  Massachusetts  or  the  man  is  back  in 
California  or  something  of  that 
nature. 

Mr.  Walker  just  happened  to  be  the 
incident  when  it  took  place.  I  did  not 
know  it  was  Mr.  Walker.  Had  it  been  a 
Democrat,  it  would  have  been  the 
same  thing.  Today  I  understand  there 
is  a  Democrat  on. 
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We  will  take  the  wide  lens.  I  do  not 
think  there  was  anything  wrong  in 
what  was  done  the  other  day.  As  a 
matter  of  fact,  as  far  as  I  can  think 
the  public  thinks  it  was  the  right 
thing  to  do. 

I  do  not  have  anything  else  to  say. 


SMALL  BUSINESS  DEVELOPMENT 

CENTER      IMPROVEMENT      ACT 

OF  1984 

Mr.  MITCHELL.  Mr.  Speaker,  to  es- 
tablish harmony  and  an  atmosphere 
of  cordiality,  I  move  to  suspend  the 
rules  and  pass  the  bill  (H.R.  5334).  to 
improve  the  small  business  develop- 
ment center  program,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5334 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Small  Business  De- 
velopment Center  Improvement  Act  of 
1984'-. 

CONTRACT  TERM 

Section  1.  Section  21  of  the  Small  Busi- 
ness Act  is  amended  by  adding  at  the  end  of 
paragraph  (1)  of  subsection  (a)  the  follow- 
ing: "The  term  of  such  grants  shall  be  made 
on  a  calendar  year  basis  or  to  coincide  with 
the  Federal  fiscal  year. ". 

MATCHING  requirement 

Sec  2.  Section  21  of  the  Small  Business 
Act  is  amended  by  inserting  after  the  first 
proviso  in  paragraph  (2)  of  subsection  (a) 
the  following:  'Provided,  That  salaries  paid 
by  the  applicant  shall  not  be  treated  as 
other  than  in-kind  contributions  unless  they 
are  paid  (A)  to  full-time  employees  or  (B)  to 
other  than  full-time  employees  in  an  aggre- 
gate amount  not  to  exceed  100  per  centum 
of  the  aggregate  amount  paid  to  full-time 
employees:". 

STATE  PLAN 

Sec  3.  Section  21  of  the  Small  Business 
Act  is  amended  by  striking  from  paragraph 
(1)  of  subsection  (b)  "During  fiscal  years 
1981.  1982.  and  1983.  financial'  and  by  in- 
•serting  in  lieu  thereof    Financial". 

CENTER— SBA  PARTNERSHIP 

Sec.  4.  Section  21  of  the  Small  Business 
Act  is  amended  as  follows: 

(a)  by  inserting  after  the  first  "that""  in 
paragraph  (2)  of  subsection  (a)  "in  order  to 
carry  out  the  partnership  between  the  Ad- 
ministration and  the  applicant  to  assist 
small  businesses"": 

(b)  by  striking  paragraph  (2)  of  subsection 
<b)  and  by  inserting  in  lieu  thereof  the  fol- 
lowing: 

•■(2)  After  consulting  with,  but  without 
the  need  to  obtain  the  approval  of,  the  Ad- 
ministration s  local  district  office  or  local  of- 
fices, and  applicant  may  apply  to  participate 
in  the  program  by  submitting  to  the  Deputy 
Associate  Administrator  for  Managment  As- 
sistance and  application  naming  those  au- 
thorized in  subsection  (a)  to  participate  in 
the  program,  the  geographic  area  to  be 
served,  the  services  that  it  would  provide, 
the  method  for  delivering  services,  a  budget, 
and  any  other  information  and  assurances 
the  Administation  may  require  to  insure 
that  the  applicant  will  carry  out  the  activi- 
ties eligible  for  assistance.  The  Administra- 


tion is  authorized  to  approve,  conditionally 
approve,  or  reject  an  application  or  combi- 
nation of  applications  submitted.  In  all 
cases,  the  Administration  shall  review  appli- 
cations for  conformity  with  a  plan,  if  any, 
approved  pursuant  to  paragraph  (1)  of  this 
subsection,  and  with  a  view  toward  provid- 
ing small  business  with  the  most  compre- 
hensive and  coordinated  assistance  in  the 
State  or  part  thereof  to  be  served."':  and 

<c)  by  inserting  after  the  word  "section  "  in 
paragraph  <1)  of  subsection  (c)  the  follow- 
ing: ".in  consultation  with  the  Administra- 
tion's local  district  office  or  offices,'". 

CENTER  OPERATIONS  AND  FACILITIES 

Sec  5.  Section  21  of  the  Small  Business 
Act  is  amended  by  striking  all  of  paragraph 
(2)  of  subsection  (c)  through  clause  (A)  and 
by  inserting  the  following: 

•■(2)  A  small  business  development  center 
shall  provide  services  as  close  as  possible  to 
small  businesses  by  providing  extension 
services  and  utilizing  subcenters  when  nec- 
essary. To  the  extent  practicable,  each 
intake  center  and  each  intake  subcenter 
shall  be  located  in  easily  accessible  facilities 
in  such  places  as  shall  provide  maximum  ac- 
cessibility and  benefits  to  the  small  business 
community.  To  the  extent  possible,  it  also 
shall  make  full  use  of  other  Federal  and 
State  government  programs  that  are  con- 
cerned with  aiding  small  business.  A  small 
business  development  center  shall  have— 

•(A)  a  full-time  staff,  including  (i)  a  full- 
time  director  who  shall  have  the  authority 
to  make  expenditures  under  the  center's 
budget  and  who  shall  manage  the  program 
activities,  and  (ii)  at  least  a  full-time  direc- 
tor at  each  subcenter  unless  the  level  of  ac- 
tivity at  such  location  makes  it  impractical 
to  do  so:". 

CENTER  EVALUATION 

Sec.  6.  Section  21  of  the  Small  Business 
Act  is  amended  by  striking  subsection  (j) 
and  inserting  in  lieu  thereof  the  following. 

"(j)  The  Administration  shall  develop  a 
program  proposal  for  an  onsite  biannual 
evaluation  of  each  small  business  develop- 
ment center.  The  evaluation  shall  be  both 
qualitative  and  quantitative  and  shall  meas- 
ure the  effectiveness  of  the  program  and 
the  cost  of  delivery,  make  an  assessment  of 
the  benefits  accruing  to  the  areas  served, 
and  reported  on  such  other  matters  as  the 
Administration  deems  appropriate.  It  also 
shall  provide  for  participation  in  the  evalua- 
tion by  the  representative  of  at  least  one 
other  small  business  development  center  on 
a  cost-reimbursement  basis.  The  Adminis- 
tration's program  proposal  shall  be  formu- 
lated by  employees  of  the  Administration  in 
consultation  with  representatives  of  the 
small  business  development  centers,  and  it 
shall  be  submitted  to  the  Senate  Committee 
on  Small  Business  and  the  Committee  on 
Small  Business  of  the  House  of  Representa- 
tives by  January  31.  1985". 

SMALL  business  DEVELOPMENT  CENTER  DATA 

Sec  7.  Section  21  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

"(1)  In  lieu  of  the  current  contract,  the 
Administration  may  study  development  of 
an  in-house  computer  system  to  provide  a 
management  information  system  for  the 
small  business  development  center  program. 
Implementation  of  any  such  change  shall 
not  occur  prior  to  Octot>er  1.  1986,  nor  until 
such  time  as  the  Administration  evaluates 
the  cost  effectiveness  of  the  change  and  re- 
ports to  the  Senate  Committee  on  Small 
Business    and    the    House    Committee    on 
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Small  Business  on  the  need  and  effective- 
ness of  providing  such  a  system  in-house.  In 
the  interim,  the  Administration  shall  con- 
tinue to  contract  out  for  a  management  in- 
formation system  to  provide  data  on  the  op- 
eration of  the  program  to  the  small  business 
development  centers  and  for  its  own  use.". 

AUTHORIZATION 

Sec.  8.  Section  21  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

"(m)  There  are  hereby  authorized  to  be 
appropriated  each  year  such  sums,  which 
shall  remain  available  until  expended,  as 
may  be  necessary  and  appropriate  ( 1 )  to 
carry  out  the  provisions  and  purposes  of  the 
small  business  development  center  program 
provideii  herein,  but  not  to  exceed  an 
annual  level  as  specified  in  paragraph  (2)  of 
subsection  (a),  (2)  to  pay  the  expenses  of 
the  National  Small  Business  Development 
Center  Advisory  Board  as  provided  in  sub- 
section (h).  (3)  to  pay  for  contracting  for  a 
data  base  as  provided  in  subsection  ( 1 ).  and 
(4)  to  reimburse  centers  for  participation  in 
evaluations  as  provided  in  subsection  (k).". 

SUNSET 

Sec  9.  Section  204  of  the  Small  Business 
Development   Center   Act   of    1980   (Public 
Law  96-302)  is  amended  by  striking  "Janu- 
ary 1.  1985"  and  by  inserting  in  lieu  thereof 
October  1,  1988". 

EFFECTIVE  DATE 

Sec.  10.  This  Act  shall  be  effective  Octo- 
ber 1,  1984.  except  that  section  2  shall  not 
apply  to  contracts  for  performance  com- 
mencing prior  to  January  1,  1985. 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  Is  a  second  demanded? 

Mr.  CONTE.  Mr.  Speaker.  I  demand 
a  second. 

The  SPEAKEIR  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr. 
Mitchell)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  will  be  recog- 
nized for  20  minutes.) 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Mitchell). 

Mr.  MITCHELL.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  5334.  the  Small  Business  De- 
velopment Center  Improvement  Act  of 
1984. 

In  1980.  Congress  enacted  legislation 
which  statutorily  established  a  new 
program  to  provide  management  as- 
sistance to  small  business.  This  pro- 
gram, named  the  small  business  devel- 
opment center  program,  authorizes 
the  Small  Business  Administration  to 
form  a  partnership  with  universities. 
State  governments,  and  other  entities 
at  the  local  level  to  provide  counseling, 
assistance  in  technology  transfer,  in- 
formation on  regulations,  research 
into  business  problems,  and  other 
types  of  management  assistance.  The 
key  difference  between  this  SBDC 
program  and  other  management  as- 
sistance programs  is  that  those  institu- 
tions desiring  to  participate  in  the  pro- 


gram are  required  to  provide  matching 
funds  in  an  amount  equal  to  the 
amount  of  the  SBA  funds. 

This  program  now  contains  a  sunset 
provision  of  January  1.  1985. 

The  Small  Business  Committee  has 
conducted  an  extensive  review  of  this 
program  and  finds  it  to  be  meritorious 
and  deserving  of  extension  and  expan- 
sion. 

During  the  3V2  years  of  program  op- 
eration. Small  Business  Development 
Centers  have  been  established  in  the 
District  of  Columbia  and  31  States. 
Centers  in  other  States  are  still  in  the 
formulative  stages.  To  date,  these  32 
centers  have  provided  management  as- 
sistance to  more  than  260,000  busi- 
nesses. In  addition  to  a  favorable 
impact  on  individual  small  businesses 
which  have  received  assistance  from 
SBDC's.  the  program  also  confers  sub- 
stantial benefits  on  the  economy  and 
the  Government. 

A  2-year  study  was  conducted  in  9 
States  comparing  the  operations  of 
some  9.000  small  businesses  which  had 
received  counseling  from  Small  Busi- 
ness Development  Centers  as  com- 
pared to  all  businesses  in  those  States. 
The  results  are  very  impressive  for 
those  firms  counseled  by  the  SBDCs: 

Sales  were  up  25  percent; 

Employment  was  up  23  percent 
( 12.000  new  jobs  were  created); 

Profits  were  up  83  percent. 

SBDC  counseling  also  increased  tax 
revenue  provided  to  State  and  local 
governments  by  the  assisted  small 
businesses.  It  was  estimated  that  these 
firms,  due  to  the  increase  in  their 
profitability,  paid  additional  taxes, 
both  Federal  and  State,  of  $60  million. 
In  providing  indepth  counseling  assist- 
ance to  these  firms,  the  SBDCs  spent 
only  $5.5  million.  Thus,  the  Govern- 
ment received  a  return  of  almost  $11 
for  every  $1  invested.  I  would  hope 
that  all  Federal  programs  could  show 
this  type  of  return. 

The  bill  before  the  House.  H.R.  5334, 
very  simply  extends  this  program 
through  fiscal  year  1988  and  fine 
tunes  the  statutory  provisions  govern- 
ing operations  of  this  program  in 
order  to  strength  it. 

I  want  to  compliment  all  of  the 
members  of  the  committee  who 
worked  and  contributed  to  the  com- 
mittee's extensive  review  of  the  SBDC 
program  and  development  and  expedi- 
tious consideration  of  this  legislation. 
I  particularly  want  to  single  out  for 
congratulations  Mr.  McDade.  the 
ranking  minority  member  of  the 
commttee.  for  his  support. 

The  bill  certainly  deserves  the  sup- 
port of  each  and  every  Member  of  the 
House  and  I  urge  a  favorable  vote. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Iowa  (Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  as 
the  gentleman  mentioned,  this  law 
was  passed  in  1980.  I  was  pleased  to  be 


the  sponsor  of  legislation  which 
became  Public  Law  96-302  and  statuto- 
rily established  this  program.  Under 
this  law  the  SBA  enters  into  contracts 
with  universities  and  State  govern- 
ments and  other  entities  to  provide 
management  assistance— counseling, 
technology  transfer,  information  on 
regulations  and  research,  and  other 
types  of  management  assistance.  It  is  a 
service  which  is  very  valuable  to  the 
small  business  community. 

There  is  one  thing  that  I  think  is 
different  about  this  program  that  we 
have  not  had  in  other  programs  and 
that  was  that  we  provided  that  no  one 
State  can  get  more  than  its  share  of 
what  the  program  would  be  if  there 
were  a  total  of  $65  million  appropri- 
ated. That  prevented  the  early  States 
from  getting  the  lion's  share  and  there 
not  being  enough  then  for  others  that 
came  in  later. 

I  also  want  to  note  that  this  is  not 
just  another  grant  program.  The 
schools  who  apply  for  grants  must 
provide  matching  funds  in  at  least  an 
equal  amount. 

This  year  the  administration  asked 
for  $22  million  for  fiscal  year  1985.  the 
same  amount  as  was  appropriated  for 
1984.  I  think  the  Appropriations  Com- 
mittee will  recommend  $30  million,  an 
increase  of  $8  million  that  is  needed  to 
cover  the  programs  that  are  in  31 
States  now  and  the  District  of  Colum- 
bia, plus  some  others  that  are  making 
application. 

In  my  own  State  of  Iowa,  there  is  a 
very  good  SBDC  which  joined  the  pro- 
gram in  1981.  I  want  to  commend  Iowa 
State  University  for  taking  the  lead  in 
this  program,  with  participation  from 
Drake  University,  the  University  of 
Northern  Iowa,  and  the  University  of 
Iowa. 

I  think  that  this  is  a  very  good  pro- 
gram and  it  is  one  that  we  need  to  be 
proud  of  because  management  assist- 
ance is  one  of  the  greatest  needs  of 
small  businesses  in  this  country. 

Mr.  MITCHELL.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  this 
legislation  and  I  would  like  to  com- 
mend our  distinguished  chairman  for 
his  fine  work  in  bringing  this  legisla- 
tion to  the  floor. 

As  an  original  sponsor  of  the  SBDC 
legislation,  it  gives  me  much  satisfac- 
tion to  see  what  was  begun  in  1977  as  a 
pilot  program  in  one  university  grow- 
to  a  national  network  of  universities 
reaching  out  to  provide  state-of-the- 
art  management  counseling  to  Ameri- 
cas  small  businesses.  The  program  has 
already  made  a  significant  contribu- 
tion to  the  economic  well-being  of  this 
Nation  through  its  assistance  to  the 
small  business  sector. 

I  am  especially  proud  of  the  Massa- 
chusetts SBDC.  This  program,  head- 


quartered at  the  University  of  Massa- 
chusetts Amherst  campus,  is  a  consor- 
tium of  6  colleges  and  universities 
across  the  State.  Over  the  past  3V2 
years  it  has  assisted  over  4.300  small 
businesses,  and  has  provided  training 
programs  for  8.500  people. 

Mr.  Speaker,  this  is  a  good,  valuable 
program  for  small  business,  and  I  urge 
its  passage. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CONTE.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  just  wanted  to  note 
for  the  record  that  as  we  were  consid- 
ering this  very  important  piece  of  leg- 
islation and  one  that  does  have  a  great 
deal  of  meaning  to  communities  out 
across  the  country,  we  have  a  total  of 
16  Members  on  the  floor  for  the 
debate. 

I  thank  the  gentleman  for  yielding. 
•  Mr.  DAUB.  Mr.  Speaker,  as  an 
active  member  of  the  Small  Business 
Committee.  I  am  particularly  pleased 
to  rise  in  support  of  H.R.  5334.  a  bill  to 
reauthorize  the  small  business  devel- 
opment center  program.  Here  is  a  pro- 
gram that  is  serving  the  business  com- 
munity with  experience,  expertise,  and 
energy  and  it  is  one  we  can  be  proud 
of. 

The  Nebraska  Small  Business  Devel- 
opment Center  is  one  of  the  five  oldest 
SBDCs  in  the  Nation.  It  continues  to 
provide  managment  and  technical  as- 
sistance to  Nebraskans  and  coordi- 
nates the  efforts  of  colleges,  universi- 
ties, chambers  of  commerce,  commer- 
cial clubs,  and  trade  associations  so  as 
to  provide  the  most  cost-effective  and 
comprehensive  assistance  possible. 
Our  successes  are  documented.  In 
1983,  the  Nebraska  SBDC  served  1.050 
small  business  clients— 325  through 
long-term  cases  and  725  through 
short-term  cases.  They  conducted  122 
seminars  and  courses  with  5.257  par- 
ticipants. In  July  of  last  year  they 
began  a  capital  formation  assistance 
program  by  employing  a  business  fi- 
nance specialist  to  work  with  the  certi- 
fied development  company  in  Nebras- 
ka on  SBA  503  loans  and  other  loan 
programs.  Through  the  last  6  months 
of  1983.  this  person  handled  134  in- 
quiries from  which  nine  loans  were  ap- 
proved at  a  total  of  $2,635,000. 

In  terms  of  my  own  State.  Mr. 
Speaker.  I  could  not  be  prouder  of  the 
energy,  dedication,  expertise,  and 
spirit  which  seems  to  emanate  out  of 
our  SBDC  and  from  my  work  on  the 
Small  Business  Committee.  I  know 
that  this  is  a  program  that  is  working 
all  over  the  Nation.  It  is  my  firm  belief 
that  the  primary  reason  for  the  docu- 
mented success  of  this  program  is  that 
we  in  Washington  have  not  hamstrung 
its  local  administrators  with  excessive 
regulations.  Having  sufficient  flexibil- 
ity, the  Nebraska  SBDC,  like  others 


around  the  country,  is  thriving  and 
succeeding  beyond  the  hopes  of  the 
original  drafters  of  this  program.  With 
this  flexibility,  we  are  seeing  old  fash- 
ioned ingenuity,  creativity  and  hard 
work  from  these  facilities;  facilities 
that  know  best  the  local  problems  and 
local  needs  which  need  to  be  ad- 
dressed. It  was  this  decentralization 
which  was  most  important  for  us  to 
maintain  in  the  reauthorization  proc- 
ess and  which  I  was  pleased  to  play  a 
role  in  maintaining  at  the  committee 
level. • 

•  Mr.  LELAND.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  5334  and  commend 
the  gentleman  from  Maryland  for  in- 
troducing this  legislation  which  im- 
proves the  Small  Business  Develop- 
ment Center  program.  This  important 
legislation  would  permit  each  State  to 
determine  the  exact  operating  charac- 
teristics which  best  suit  the  needs  of 
its  small  business  community.  This 
program  is  due  to  expire  on  October  1, 
1984,  under*  the  originally  provided 
sun.set  provision,  and  was  temporarily 
extended  until  December  31,  1984 
(Public  Law  98-177).  This  bill  would 
extend  the  sunset  provision  for  ap- 
proximately 4  years. 

I  am  a  strong  supporter  of  small 
business  because  small  business  means 
jobs  and  opportunities  for  entrepre- 
neurs. I  believe  that  small  business  is 
the  foundation  of  our  economy. 
Therefore.  Congress  must  continue  to 
enact  legislation  favorable  to  small 
businesses  in  the  United  States.  In  the 
past,  the  Congress  has  passed  legisla- 
tion that  helps  small  business  with 
capital  formation.  Government  pro- 
curement, and  beneficial  tax  changes. 

Small  business  has  made  much 
progress  in  recent  years,  but  there  is 
still  a  prevalent  need  for  much  more 
to  be  done.  By  supporting  the  Small 
Business  Development  Center  im- 
provements we.  Members  of  Congress, 
can  assure  that  small  business  and  ev- 
erything that  it  represents  is  given  the 
opportunity  to  flourish  and  remain  a 
productive  sector  in  our  economy.* 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  MITCHELL.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Mary- 
land (Mr.  Mitchell)  that  the  House 
suspend  the  rules  and  pass  the  bill, 
H.R.  5334.  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

GENERAL  LEAVE 

Mr.  MITCHELL.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  was  no  objection. 

Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill,  S.  1429 
to  amend  the  Small  Business  Act  to 
extend  and  strengthen  the  small  busi- 
ness development  center  program,  and 
for  other  purposes,  and  ask  for  its  im- 
mediate consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

There  W£is  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

s.  1429 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  0/  the  United  States  of 
America  in  Congress  assembled. 

Section.  1.  Section  21  of  the  Small  Busi- 
ness Act  is  amended— 

(1)  by  striking  from  paragraph  1  of  sub- 
section (a)  the  phrase  "assist  in  establish- 
ing" and  inserting  in  lieu  thereof  "estab- 
lish". 

(2)  by  amending  paragraph  2  of  subsection 
(a)  to  read  as  follows: 

"(2)  The  Administration  shall  require  as  a 
condition  to  the  award  of  any  grant  (or 
amendment  or  modification  thereof)  made 
to  an  applicant  under  this  section,  that  a 
matching  amount  (excluding  any  fees  col- 
lected from  recipients  of  such  assistance) 
equal  to  the  amount  of  such  grant  shall  be 
provided  by  the  applicant  from  sources 
other  than  the  Federal  Government,  to  be 
comprised  of  not  less  than  50  per  centum 
cash  and  not  more  than  50  per  centum  of  in- 
direct costs  and  in-kind  contributions:  Pro- 
vided, That  this  matching  amount  shall  not 
include  any  indirect  costs  or  in-kind  contri- 
butions derived  from  any  Federal  program: 
Provided  further.  That  no  recipient  of  funds 
under  this  section  shall  receive  a  grant 
which  would  exceed  its  pro  rata  share  of  a 
$65,000,000  program  based  upon  the  popula- 
tion to  be  served  by  the  small  business  de- 
velopment center  as  compared  to  the  total 
population  in  the  United  States,  or  $200,000. 
whichever  is  greater.". 

(3)  by  striking  from  paragraph  1  of  sub- 
section (b)  "During  fiscal  years  1981.  1982. 
and  1983,  financial"  and  inserting  in  lieu 
thereof  "Financial",  and  by  striking  "area" 
and  inserting  in  lieu  thereof  "state"; 

(4)  by  striking  from  paragraph  2  of  sub- 
section (b)  "a  plan"  both  times  that  it  ap- 
pears and  inserting  in  lieu  thereof  "an  ap- 
plication", by  striking  "plans "  both  limes 
that  it  appears  and  inserting  in  lieu  thereof 
"applications",  and  by  striking  from  the 
second  sentence  the  phrase  "or  part  thereof 
to  be  served."  and  inserting  in  lieu  thereof  a 
period: 

(5)  by  inserting  before  the  period  at  the 
end  of  the  first  sentence  of  paragraph  2  of 
subsection  (b)  the  following:  "including  in- 
formation showing  that  the  assistance  to  be 
provided  will  not  solely  duplicate  or  replace 
existing  services". 

(6)  by  inserting  after  the  period  at  the  end 
of  the  first  sentence  of  paragraph  2  of  sub- 
section <c)  the  following:  "The  facilities  and 
staff  of  each  small  business  development 
center  shall  be  located  in  such  places  as  to 
provide  maximum  acce.ssibility  and  benefits 
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to  the  small  businesses  which  the  center  is 
intended  to  serve.": 

(7)  by  amending  subparagraph  (2)(A)  of 
subsection  (c)  to  read  as  follows: 

(A)  a  full-time  staff,  and  a  staff  director 
whose  sole  responsibilities  shall  be  to 
manage  the  program  activities  and  provide 
services  to  the  program;": 

(8)  by  amending  subsection  (e)  to  read  as 


There  was  no  objection. 


ALLOWING     WILLIAM     R.     GIAN- 
ELLI   TO   CONTINUE   TO   SERVE 
ON      THE      BOARD      OF      THE 
PANAMA  CANAL  COMMISSION 
Mr.  JONES  of  North  Carolina.  Mr. 


In  closing,  Mr.  Speaker,  let  me  pub- 
licly congratulate,  Mr.  Gianelli  on  the 
fine  work  he  has  done  during  his 
tenure  as  Assistant  Secretary  of  the 
Army  for  Civil  Works.  Over  the  last 
few  years,  I  have  had  the  pleasure  of 
working  with  Mr.  Gianelli  not  only  on 
Panama    Canal    affairs,    but    also    on 
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The  problems  faced  by  bill  during 
the  past  3  years  were  not  foreign  to 
him.  In  1967.  then  Governor  Reagan 
appointed  Bill  Gianelli  as  the  Director 
of  the  California  State  Department  of 
Water  Resources  where  he  served 
until  1973.  Bill  has  also  served  as  a 
member  of  the  Western  States  Water 


I  would  simply  say  to  the  gentleman 
from  New  York  that  he  is  precisely 
correct.  The  point  is  that  there  has 
been  an  arbitrary  decision  made  with 
regard  to  those  television  cameras  that 
during  certain  periods  of  House  busi- 
ness they  will  pan  the  Chamber  and 
show    that    there    are    no    Members 


bill  is  necessary  and  has  bipartisan 
support.  I  sincerely  hope  that  such 
unity  will  prevail  in  consideration  of 
this  bill  by  my  distinguished  col- 
leagues. I  request  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5404. 
Thank  you.« 
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to  the  small  businesses  which  the  center  is 
intended  to  serve.": 

(7)  by  amending  subparagraph  (2)<A)  of 
subsection  (c)  to  read  as  follows: 

(A)  a  full-time  staff,  and  a  staff  director 
whose  sole  responsibilities  shall  be  to 
manage  the  program  activities  and  provide 
services  to  the  program:": 

(8)  by  amending  subsection  (e)  to  read  as 
follows: 

•(e)  The  National  Science  Foundation  is 
authorized  and  directed  to  cooperate  with 
the  Administration  in  developing  and  estab- 
lishing programs  to  support  small  business 
development  centers.": 

(9)  by  striking  from  the  second  sentence 
of  paragraph  2  of  subsection  (h)  the  word 
"quarterly"  and  inserting  in  lieu  thereof 
"semiannually": 

(10)  by  striking  from  paragraph  1  of  sub- 
section (i)  the  word  "may"  and  inserting  in 
lieu  thereof  "shall": 

(11)  by  striking  subsection  (j)  in  its  entire- 
ty: and  redesignating  subsection  "(k)"  as 
subsection  "(j)". 

Sec.  2.  Section  7(d)(1)  of  the  Small  Busi- 
ness Act  is  amended  to  read  as  follows: 

"(d)(1)  The  Administration  shall  not  fund 
any  small  business  development  center  or 
any  variation  thereof,  except  as  authorized 
in  section  21  of  this  Act.". 

Sec.  3.  Section  20  of  the  Small  Business 
Act  is  amended  by  adding  at  the  end  thereof 
the  following: 

"(t)  There  are  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1985,  $30,000,000. 
for  fiscal  year  1986.  $40,000,000.  and  for 
fiscal  year  1987.  $40,000,000.  to  be  available 
solely  for  the  purpose  of  carrying  out  the 
provisions  and  purposes  of  the  small  busi- 
ness development  center  program  as  provid- 
ed in  section  21.". 

Sec.  4.  Section  204  of  the  Small  Business 
Development  Center  Act  of  1980  (Public 
Law  96-302)  is  repealed. 

MOTION  OFFERED  BY  MR.  MITCHELL 

Mr.  MITCHELL.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  MITCHELL  moves  to  strike  out 
all  after  the  enacting  clause  of  the 
Senate  bill.  S.  1429,  and  to  insert  in 
lieu  thereof  the  provisions  of  the  bill, 
H.R.  5334,  as  passed  by  the  House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'An  act  to  im- 
prove the  small  business  development 
center  program,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  5334)  was 
laid  on  the  table. 

APPOINTMENT  OF  CONFEREES  ON  S.   1429 

Mr.  MITCHELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  House 
insist  on  the  House  amendment  to  the 
Senate  bill,  S.  1429.  and  request  a  con- 
ference with  the  Senate  thereon. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland?  The  Chair 
hears  none,  and,  without  objection,  ap- 
points the  following  conferees:  Messrs. 
Mitchell,  Smith  of  Iowa,  Addabbo, 
McDade,  and  Conte. 


There  was  no  objection. 


ALLOWING  WILLIAM  R.  GIAN- 
ELLI  TO  CONTINUE  TO  SERVE 
ON  THE  BOARD  OF  THE 
PANAMA  CANAL  COMMISSION 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  move  to  suspend  the  rules 
and  pass  the  bill  (H.R.  5404)  allowing 
William  R.  Gianelli  to  continue  to 
serve  as  a  member  of  the  Board  of  the 
Panama  Canal  Commission  after  his 
retirement  as  an  officer  of  the  Depart- 
ment of  Defense. 

The  Clerk  read  as  follows: 
H.R. 5404 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii'es  of  the  United  States  of 
America  in  Congress  assembled.  That,  not- 
withstanding the  provisions  of  section 
1102(a)  of  the  Panama  Canal  Act  of  1979  (22 
U.S.C.  3612(a)).  William  R.  Gianelli  may 
continue  to  serve  as  the  designee  of  the  Sec- 
retary of  Defense  on  the  Board  of  the 
Panama  Canal  Commission  after  his  retire- 
ment as  an  officer  of  the  Dephrtment  of  De- 
fense, until  another  officer  of  the  Depart- 
ment of  Defense  is  designated  under  section 
1102(a)  of  the  Panama  Canal  Act  of  1979. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  North  Carolina 
(Mr.  Jones)  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Michigan  (Mr.  Davis)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  North  Carolina  (Mr.  Jones). 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  H.R.  5404  is  a  short 
and  simple  bill.  It  allows  William  R. 
Gianelli.  who  recently  resigned  as  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works,  to  continue  to  serve  as 
the  chairman  of  the  Panama  Canal 
Commission  Supervisory  Board.  With- 
out this  bill,  Mr.  Gianelli  would  not  be 
able  to  continue  on  the  Board  because 
he  is  no  longer  an  officer  of  the  De- 
partment of  Defense  as  required  by 
section  1102  of  the  Panama  Canal  Act. 
H.R.  5404  provides  a  temporary  excep- 
tion to  this  requirement,  until  another 
Defense  Department  officer  is  con- 
firmed to  serve  on  the  Board. 

Mr.  Gianelli.  as  the  designee  of  the 
Secretary  of  Defense  on  the  Board, 
has  the  power  to  direct  the  votes  of 
the  other  American  members  of  the 
Board.  Without  Mr.  Gianelli.  the 
power  to  control  the  American  majori- 
ty on  the  Board  would  disappear. 
Thus.  H.R.  5404  is  needed  to  assure 
continued  U.S.  control  of  the  Panama 
Canal  during  this  interim  period.  The 
committee  has  been  assured  that  al- 
though Mr.  Gianelli  has  resigned  as  an 
officer  of  the  Department  of  Defense, 
he  will  continue  to  be  subject  to.  and 
will  abide  by,  orders  of  the  Secretary 
of  Defense  concerning  Panama  Canal 
matters. 


In  closing,  Mr.  Speaker,  let  me  pub- 
licly congratulate,  Mr.  Gianelli  on  the 
fine  work  he  has  done  during  his 
tenure  as  Assistant  Secretary  of  the 
Army  for  Civil  Works.  Over  the  last 
few  years,  I  have  had  the  pleasure  of 
working  with  Mr.  Gianelli  not  only  on 
Panama  Canal  affairs,  but  also  on 
issues  involving  the  Army  Corps  of  En- 
gineers. He  has  always  been  helpful 
and  hard  working,  and  has  exercised 
excellent  judgment  in  this  important 
post.  We  have  been  fortunate  to  have 
had  the  benefit  of  his  skill  and  we 
wish  him  well  in  his  future  endeavors. 
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Mr.  DAVIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  commend  the  chair- 
man of  the  Merchant  Marine  and 
Fisheries  Committee  for  his  judicious 
action  on  this  legislation,  and  also  con- 
gratulate my  colleague  from  New  York 
(Bill  Carney)  for  introducing  this 
bill. 

H.R.  5404  was  brought  up  for  consid- 
eration by  the  full  Merchant  Marine 
and  Fisheries  Committee  on  April  11 
of  this  year,  and  was  promptly  reported 
without  a  dissenting  voice. 

The  need  for  this  bill  arises  because 
section  1102  of  the  Panama  Canal  Act 
of  1979,  requires  five  of  the  nine  mem- 
bers of  the  Panama  Canal  Commission 
Board  to  be  U.S.  citizens,  one  of  which 
must  be  the  Secretary  of  Defense,  or 
his  designee,  who  shall  be  an  officer  of 
the  Department  of  Defense.  In  addi- 
tion, all  U.S.  members  must  be  con- 
firmed by  the  Senate. 

Effective  May  5.  Mr.  William  R. 
Gianelli.  the  current  Chairman  of  the 
Board,  resigned  as  Assistant  Secretary 
of  the  Army  for  Civil  Works  and  is  no 
longer  an  officer  of  the  Department  of 
Defense.  He  was  asked  if  he  could  stay 
on  as  Chairman  of  the  Board  of  the 
Panama  Canal  Commission,  and  con- 
curred. However,  lesiglation  is  needed 
to  provide  for  an  exception  to  section 
1102  of  the  act. 

The  legislation  before  us  does  not 
make  a  permanent  change  in  the 
Panama  Canal  Act,  but  simply  allows 
Mr.  Gianelli  to  remain  as  a  board 
member  and  chairman  of  the  Supervi- 
sory Board  until  his  replacement  is 
nominated  and  confirmed.  This  will 
insure  continuity  in  the  exercise  of  the 
responsibilities  of  the  Secretary  of  De- 
fense at  future  meetings  of  the 
Panama  Canal  Commission  Superviso- 
ry Board.  Mr.  Gianelli,  as  chairman, 
will  also  assure  a  strong  voice  for  the 
United  States  at  those  Board  meet- 
ings. 

Since  his  appointment  as  a  member 
of  the  Panama  Canal  Commission 
Board,  working  relationships  between 
the  Commission  and  our  Committee 
have  steadily  improved,  as  has  the  op- 
eration of  the  canal. 


The  problems  faced  by  bill  during 
the  past  3  years  were  not  foreign  to 
him.  In  1967,  then  Governor  Reagan 
appointed  Bill  Gianelli  as  the  Director 
of  the  California  State  Department  of 
Water  Resources  where  he  served 
until  1973.  Bill  has  also  served  as  a 
member  of  the  Western  States  Water 
Council,  and  was  chairman  of  that 
Council  for  2  years. 

On  April  1,  1981,  Bill  was  nominated 
as  the  Assistant  Secretary  of  the  Army 
and  was  confirmed  by  the  Senate  on 
June  4,  1981.  He  served  in  that  capac- 
ity until  his  resignation  on  May  5  of 
this  year. 

Mr.  Speaker.  I  urge  the  Members  of 
the  House  to  join  me  in  supporting 
this  legislation.  I  feel  it  is  important 
that  we  not  only  retain  continuity  in 
the  Panama  Canal  Commission  Board 
by  avoiding  renomination  and  confir- 
mation, but  that  we  retain  a  man  of 
experience  and  quality,  which  we  have 
in  Bill  Gianelli.  as  long  as  this  admin- 
istration deems  his  services  necessary. 

Mr.  Speaker,  I  yield  1  minute  to  the 
gentleman  from  Pennsylvania  (Mr. 
Walker  i  . 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  I  take  the  time 
to  note  that  as  we  debate  this  very  im- 
portant piece  of  legislation  that  there 
is  a  total  of  seven  Members  on  the 
House  floor,  including  the  Member 
who  is  occupying  the  chair. 

So  I  would  hope  that,  for  purpose  of 
having  a  clear  record  of  this  debate, 
we  will  note  that  it  was  not  very  well 
attended. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  New  York  (Mr.  Biaggh. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  like  to  respond 
to  the  remark  of  the  gentleman  from 
Pennsylvania.  Clearly,  we  have  some 
seven  Members  on  the  floor.  We  have 
hundreds  of  Members  who  are  moni- 
toring what  is  occurring  on  the  floor 
in  their  offices. 

Most  people  in  our  Nation  do  not 
know  that  we  have  the  advantage  of 
that  technology.  In  the  office  of  every 
Member  of  this  House  there  is  a  moni- 
toring device,  television  set,  that  re- 
veals to  them  exactly  what  transpires 
in  this  House.  And  one  of  the  reasons 
why  that  technology  was  installed  is 
to  permit  them  to  continue  to  observe 
what  occurs  and  to  continue  to  func- 
tion in  their  offices. 

I  would  like  to  have  that  message 
heard  loud  and  clear  so  that  people 
are  not  misled. 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker,  I  have  no  further  requests 
for  time,  and  I  yield  back  the  balance 
of  my  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  me  additional  time. 


I  would  simply  say  to  the  gentleman 
from  New  York  that  he  is  precisely 
correct.  The  point  is  that  there  has 
been  an  arbitrary  decision  made  with 
regard  to  those  television  cameras  that 
during  certain  periods  of  House  busi- 
ness they  will  pan  the  Chamber  and 
show  that  there  are  no  Members 
present.  Wnat  this  Member  is  pointing 
out  is  the  fact  that  that  also  is  some- 
thing that  goes  on  during  the  regular 
legislative  sessions  of  this  House,  that 
during  the  time  that  we  are  proceed- 
ing with  regular  legislative  business 
there  are  no  Members  in  this  Chamber 
either.  We  have  a  total  of  seven  people 
here.  I  submit  that  during  special 
orders  many  times  there  are  seven 
people  in  the  Chamber  as  well. 

So  the  gentleman  is  absolutely  cor- 
rect, but  it  seems  to  me  that  it  is  well 
to  point  out  that  this  panning  of  the 
Chamber  might  well  take  place  during 
the  regular  legislative  sessions  as  well, 
so  that  we  can  see  all  of  the  empty 
chi3.irs 

•  Mr.  HUBBARD.  Mr.  Speaker,  H.R. 
5404,  which  I  cosponsored  with  Hon. 
William  Carney  and  Hon.  Norman 
Shumway,  seeks  to  provide  for  the  ef- 
ficient and  uninterrupted  operation  of 
the  Panama  Canal  Commission  by  per- 
mitting Mr.  William  R.  Gianelli  to 
remain  as  Chairman  of  the  Superviso- 
ry Board  until  a  successor  is  designat- 
ed by  the  Department  of  Defense. 

Under  the  Panama  Canal  Act  of 
1979  (Public  Law  96-70)  one  of  the  five 
American  Supervisory  Board  members 
must  be  the  Secretary  of  Defense  "or 
an  officer  of  the  Department  of  De- 
fense designated  by  the  Secretary."  In 
addition,  the  American  members  of 
the  Panama  Canal  Commission  Super- 
visory Board  must  be  appointed  by  the 
President  "by  and  with  the  consent  of 
the  Senate." 

House  bill  5404  does  not  change  ex- 
isting law  but  simply  provides  a  solu- 
tion to  assure  continuity  in  the  super- 
vision and  control  of  the  Panama 
Canal  Commission  and  the  U.S.  inter- 
est in  the  canal  by  permitting  Mr. 
Gianelli  to  serve  until  another  officer 
of  the  Department  of  Defense  is  desig- 
nated and  confirmed  by  the  Senate. 

On  May  5  of  this  year,  Mr.  William 
Gianelli  retired  as  Assistant  Secretary 
of  the  Army  for  Civil  Works.  He  has 
served  on  the  Supervisory  Board  of 
the  Panama  Canal  Commission  having 
been  appointed  by  President  Reagan 
in  1981.  While  serving  on  the  Board, 
Mr.  Gianelli  has  helped  provide  for 
the  efficient  and  smooth  running  of 
the  Supervisory  Board,  which  oversees 
the  operation  of  the  Panama  Canal. 

Passage  of  this  bill  would  permit  Mr. 
Gianelli  to  continue  as  Chairman  of 
the  Board  after  his  retirement  from 
the  Department  of  Defense. 

Mr.  Speaker,  on  April  11  of  this 
year,  H.R.  5404  passed  the  full  Mer- 
chant Marine  and  Fisheries  Commit- 
tee unanimously  by  voice  vote.  This 


bill  is  necessary  and  has  bipartisan 
support.  I  sincerely  hope  that  such 
unity  will  prevail  in  consideration  of 
this  bill  by  my  distinguished  col- 
leagues. I  request  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
5404. 

Thank  you.« 
•  Mr.  CARNEY.  Mr.  Speaker,  as  the 
sponsor  of  H.R.  5404,  I  want  to  thank 
the  distinguished  Chairman  of  the 
Panama  Canal/OCS  Subcommittee, 
Hon.  Carroll  Hubbard,  and  our  good 
friend  and  colleague,  Hon.  Norman 
Shumway.  for  their  cosponsorship  and 
support  in  bringing  this  bill  before  the 
full  House  for  consideration  and  a 
vote.  This  legislation  is  needed  to  pre- 
vent an  undesirable  break  in  the  conti- 
nuity of  the  representation  of  the  Sec- 
retary of  Defense  on  the  Panama 
Canal  Supervisory  Board. 

Section  1102(a)  of  the  Panama  Canal 
Act  of  1979  (22  U.S.C.  3612(a))  re- 
quires that  the  Secretary  of  Defense, 
"or  an  officer  of  the  Department  of 
Defense  designated  by  the  Secretary," 
serve  as  one  of  the  nine  members  of 
the  Panama  Canal  Commission  Super- 
visory Board.  All  Board  members  are 
appointed  by  the  President  and  the 
five  Board  members  who  are  U.S.  na- 
tionals must  be  confirmed  by  the 
Senate. 

Since  June  17.  1981.  Mr.  William  R. 
Gianelli  has  served  on  the  Board  as 
the  designee  of  the  Secretary  of  De- 
fense. Mr.  Gianelli  was  confirmed  as 
an  officer  of  the  Department  of  De- 
fense, the  Assistant  Secretary  of  the 
Army  for  Civil  Works,  on  June  4,  1981; 
on  June  15,  1981.  he  was  confirmed  as 
a  U.S.  member  of  the  Panama  Canal 
Commission  Supervisory  Board.  How- 
ever. Mr.  Gianelli  has  resigned  his  po- 
sition as  Assistant  Secretary  of  the ' 
Army  for  Civil  Works,  and  thus,  he 
would  not  be  eligible  to  serve  on  the 
Board  as  the  representative  of  the  Sec- 
retary of  Defense,  since  he  is  no  longer 
an  officer  of  the  Department  of  De- 
fense, as  required  by  the  act. 

This  bill  simply  provides  a  tempo- 
rary exception  to  the  requirements  of 
the  1979  Act,  to  allow  Mr.  Gianelli  to 
continue  to  serve  on  the  Board  until 
another  officer  of  the  Department  of 
Defense  is  designated  under  the  act. 
As  specified  in  House  Report  98-732, 
this  temporary  exception  is  not  in- 
tended to  impair  the  authority  of  the 
Secretary  of  Defense  with  respect  to 
the  operation  and  control  of  the 
Panama  Canal,  and  Mr.  Gianelli's 
duties  on  the  Board  of  the  Panama 
Canal  Commission  will  continue  to  be 
subject  to  the  supervision  of  the  Sec- 
retary of  Defense. 

I  believe  this  approach  offers  the 
simplest,  most  direct  and  expeditious 
means  to  assuring  that  the  United 
States  is  properly  represented  at  meet- 
ings of  the  Panama  Canal  Commission 
Supervisory   Board,   pending   nomina- 
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tion  and  confirmation  of  another  offi- 
cer of  the  Department  of  Defense  as 
Mr.  Gianelli's  successor.  Furthermore, 
Secretary  of  Defense  Weinberger  has 
indicated  his  desire  to  have  Bill  Gian- 
elli  continue  on  temporarily  as  his  des- 
ignee to  the  Board  of  the  Panama 
Canal  Commission.  I  urge  my  col- 
leagues to  vote  for  this  bill  to  assure 
the  continuity  of  the  representation  of 
the  Secretary  of  Defense  on  the 
Panama  Canal  Commission  Superviso- 
ry Board.9 

Mr.  DAVIS.  Mr.  Speaker.  !  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEIAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  North  Carolina 
(Mr.  Jones)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  5404. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  JONES  of  North  Carolina.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
all  Members  may  have  5  legislative 
days  in  which  to  revise  and  extend 
their  remarks  on  H.R.  5404,  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


PUERTO  RICAN  PASSENGER 
SERVICE 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  89)  to  permit  the  transportation 
of  passengers  between  Puerto  Rico 
and  other  U.S.  ports  on  foreign-flag 
vessels  when  U.S. -flag  service  for  such 
transportation  is  not  available,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  89 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
notwithstanding  any  other  provision  of  law, 
passengers  may  be  transported  on  passenger 
vessels  not  qualified  to  engage  in  the  coast- 
wise trade  tjetween  ports  in  Puerto  Rico  and 
other  ports  in  the  United  States,  directly  or 
by  way  of  a  foreign  port,  except  as  other- 
wise provided  in  this  Act. 

(b)(1)  Upon  a  showing  to  the  Secretary  of 
Transportation,  by  the  vessel  owner  or  char- 
terer, that  service  aboard  a  United  States 
passenger  vessel  qualified  to  engage  in  the 
coastwise  trade  is  being  offered  or  adver- 
tised pursuant  to  a  Certificate  of  Financial 
Responsibility  for  Indemnification  of  Pas- 
sengers for  Nonperformance  of  Transporta- 
tion (46  App.  U.S.C.  817e)  from  the  Federal 
Maritime  Commission  for  service  in  the 
coastwise  trade  between  ports  in  Puerto 
Rico  and  other  ports  in  the  United  States, 
the  Secretary  shall  notify  the  owner  or  op- 
erator of  each  vessel  transporting  passen- 


gers under  authority  of  this  Act  that  he 
shall,  within  two  hundred  and  seventy  days 
after  notification,  terminate  all  such  service. 
Coastwise  privileges  granted  to  an  owner  or 
operator  under  this  Act  shall  expire  on  the 
two  hundred  and  seventieth  day  following 
the  Secretary's  notification. 

(2)  Upon  a  showing  to  the  Secretary,  by 
the  vessel  owner  or  charterer,  that  service 
aboard  a  United  States  psissenger  vessel  not 
qualified  to  engage  in  the  coastwise  trade  is 
being  offered  or  advertised  pursuan'  to  a 
Certificate  of  Financial  Responsibility  for 
Indemnification  of  Passengers  for  Nonper- 
formance of  Transportation  (46  App.  U.S.C. 
817e)  from  the  Federal  Maritime  Commis- 
sion for  service  in  the  coastwise  trade  be- 
tween ports  in  Puerto  Rico  and  other  ports 
in  the  United  States,  the  Secretary  shall 
notify  the  owner  or  operator  of  each  for- 
eign-flag vessel  transporting  passengers 
under  authority  of  this  Act  that  he  shall, 
within  two  hundred  and  seventy  days  after 
notification,  terminate  all  such  service. 
Coastwise  privileges  granted  to  an  owner  or 
operator  under  this  Act  shall  expire  on  the 
two  hundred  and  seventieth  day  following 
the  Secretary's  notification. 

(c)  If,  at  the  expiration  of  the  two-hun- 
dred-and-seventy  day  period  specified  in 
subsections  (b)(U  and  (bK2)  of  this  Act,  the 
vessel  that  has  been  offering  or  advertising 
service  pursuant  to  a  certificate  described  in 
either  of  those  subsections  has  not  entered 
the  coastwise  passenger  trade  between  ports 
in  Puerto  Rico  and  other  ports  in  the 
United  States,  then  the  termination  of  serv- 
ice required  by  either  of  those  subsections 
shall  not  be  required  until  ninety  days  fol- 
lowing the  entry  into  that  trade  by  the 
United  States  vessel. 

(d)  Any  coastwise  privileges  granted  in 
this  Act  that  expire  under  subsection  (b)(1) 
or  (b)(2)  shall  be  reinstated  upon  a  determi- 
nation by  the  Secretary  that  the  service  on 
which  the  expiration  of  the  privileges  was 
based  is  no  longer  available. 

(e)  For  the  purposes  of  subsections  (b)(1) 
and  (b)(2),  the  Secretary,  by  regulation, 
shall  define  the  term  passenger  vessel  "  and 
shall  consider  as  the  basis  for  the  definition 
the  type  and  volume  of  service  provided  in 
the  Caribbean  passenger  trades,  as  well  as 
the  volume  of  service  required  or  being  pro- 
vided between  ports  in  Puerto  Rico  and 
other  ports  in  the  United  States. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
BiAGGi)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan (Mr.  Davis)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  SPEAKER.  I  rise  in  support  of 
the  bill.  The  fact  that  we  are  consider- 
ing H.R.  89  today  is  a  tribute  to  our 
colleague  from  Puerto  Rico,  Baltasar 
CoRRADA,  He  has  sponsored  similar  leg- 
islation in  previous  Congresses  and 
has  diligently  worked  in  this  session  to 
move  the  bill  through  the  legislative 
process.  In  fact,  an  identical  bill,  H.R. 
1489,  was  passed  by  this  body  in  1982 
by  a  vote  of  387  to  0.  Because  of  the 
lateness  of  the  session,  the  Senate  was 
unable  to  consider  the  measure. 


The  bill  addresses  a  problem  that  af- 
fects the  people  of  Puerto  Rico— our 
fellow  citizens  in  the  Carribbean,  Be- 
cause of  a  void  in  U,S.-flag  passenger 
service  over  the  past  three  decades, 
transportation  between  Puerto  Rico 
and  the  U.S.  mainland  has  been  se- 
verely restricted.  This  bill  will  be  in- 
strumental in  changing  that.  Not  only 
will  Puerto  Ricans  be  able  to  travel 
more  freely  to  the  United  States  and 
back  home  again,  but  more  mainland 
residents  will  have  the  opportunity  to 
take  a  cruise  and  vacation  in  that 
beautiful  resort  island.  Consequently, 
more  tourist  dollars  will  flow  into 
American  businesses  in  F*uerto  Rico— 
thereby  helping  their  economy. 

One  concern  about  the  bill,  however, 
has  been  ubiquitous  throughout  delib- 
erations on  this  legislation.  The  con- 
cern—voiced by  a  number  of  people— is 
whether  passage  of  this  legislation  will 
lead  to  derogation  of  the  Jones  Act 
philosophy  that  trade  between  U.S. 
ports  should  be  conducted  on  U.S.- 
flagged.  U.S.-built.  and  U.S.-manned 
vessels. 

I  hasten  to  reiterate  what  I  have 
said  since  the  first  hearing:  This  legis- 
lation addresses  a  specific  and  unique 
problem  affecting  the  people  of 
Puerto  Rico.  I  believe  the  integrity  of 
the  Jones  Act  must  be  protected,  be- 
cause it  is  important  to  American 
labor  and  the  American  shipping  in- 
dustry. As  far  as  I  am  concerned,  the 
Jones  Act  philosophy  is  as  vital  today 
as  it  has  ever  been. 
I  urge  passage  of  H.R.  89. 
Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  am  very  pleased  to 
rise  in  strong  support  of  H,R.  89,  a  bill 
I  introduced  to  allow  the  transporta- 
tion of  passengers  between  ports  in 
the  U.S.  mainland  and  ports  in  Puerto 
Rico  on  foreign-flag  vessels  in  the  ab- 
sence of  U.S.-flag  domestic  service. 

This  is  a  very  simple  and  precise  bill 
designed  to  address  the  need  for  an  al- 
ternative to  air  transportation  be- 
tween the  U.S.  mainland  and  Puerto 
Rico  for  thousands  of  persons  who 
cannot  travel  by  air  and  to  further  de- 
velop our  tourism.  H.R.  89  is  identical 
to  H.R.  1489.  a  bill  approved  by  the 
House  during  the  97th  Congress  by  a 
vote  of  387  to  0.  Unfortunately,  that 
bill  was  not  considered  by  the  Senate 
prior  to  adjournment  in  1982. 

Briefly,  this  bill  provides  for  mari- 
time passenger  service  between  the 
U.S.  mainland  and  Puerto  Rico  on  for- 
eign-flag vessels  when  U.S.-flag  service 
is  not  available.  For  over  30  years, 
there  have  been  no  domestic  passenger 
vessels  providing  this  service  to  Puerto 
Rico.  To  my  knowledge,  at  present 
there  are  no  plans  by  any  U.S.-flag 


vessel  to  provide  passenger  service  to 
I*uerto  Rico.  However,  in  the  event 
that  U.S.-flag  service  becomes  avail- 
able, it  would  displace  the  foreign  flag 
service  which  may  be  provided  as  a 
result  of  this  legislation.  The  bill  es- 
tablishes a  three-tier  system  so  that 
U.S-flag  vessels  not  qualified  to  engage 
in  the  coastwise  trade  and  U.S.-flag 
vessels  qualified  to  engage  in  the 
coastwise  trade  would  displace  foreign- 
flag  vessels  in  providing  service  to 
Puerto  Rico,  The  legislation  provides 
that  a  period  of  9  months— 270  days- 
shall  be  given  to  the  foreign-flag  vessel 
operator  to  terminate  service  in  the 
event  U.S.-flag  service  becomes  avail- 
able. This  language  insures  the  order- 
ly transition  of  service  while  providing 
continuity  to  the  passengers. 

H.R.  89  is  very  important  as  a  way  of 
providing  an  incentive  to  our  tourism 
industry  and  for  the  economic  devel- 
opment of  Puerto  Rico.  It  is  expected 
that  passage  of  this  legislation  will 
stimulate  the  development  of  a  cruise/ 
vacation/passenger  transportation  in- 
dustry. The  Puerto  Rico  Tourism  Co. 
estimates  that  enactment  of  this  legis- 
lation will  result  in  the  creation  of 
4.000  jobs  and  an  additional  $28  mil- 
lion in  total  tourist  expenditures  from 
the  increase  of  81,000  new  tourists 
traveling  to  Puerto  Rico. 

I  want  to  emphasize  two  factors: 
First,  no  U.S.  industry  or  interest 
would  be  hurt  by  passage  of  my  bill. 
On  the  other  hand,  the  influx  of 
money  into  the  local  economy  with 
help  many  businesses  in  Puerto  Rico 
and  the  U.S.  mainland.  Second,  my  bill 
only  addresses  passenger  transporta- 
tion. In  no  way  is  this  bill  addressing 
the  issue  of  cargo  transportation. 

I  want  to  commend  the  chairman  of 
the  Subcommittee  of  Merchant 
Marine,  my  good  friend  Mario  Biaggi, 
Ms.  Cindy  Wilkison,  and  his  excellent 
staff  for  their  unfailing  support  and 
assistance  to  me  on  this  bill.  Likewise, 
the  chairman  of  the  Merchant  Marine 
and  Fisheries  Committee,  Mr.  Jones, 
and  his  staff  have  also  been  extremely 
helpful  and  I  appreciate  their  support. 

H.R.  89  has  been  the  subject  of  ex- 
tensive hearings  both  here  in  Wash- 
ington and  in  Puerto  Rico  during  the 
last  two  Congresses.  It  has  been  care- 
fully crafted  with  safeguards  to  pro- 
tect all  U.S.  domestic  interests. 

I  am  hopeful  that  the  other  body 
will  consider  the  legislation  this  year 
and  I  urge  my  colleagues  to  support 
H.R.  89. 
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Mr.  BIAGGI.  Mr.  Speaker.  I  reserve 
the  balance  of  my  time. 

Mr.  DAVIS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  89.  a  bill  to  permit  foreign-flag 
passenger  service  between  the  United 
States  and  Puerto  Rico,  when  U.S.-flag 
vessels  are  not  available. 


Puerto  Rico's  current  situation  is 
somewhat  of  a  paradox.  U.S.  cabotage 
laws  permit  only  U.S.-flag  coastwise 
qualified  vessels  to  carry  passengers 
between  the  U.S.  mainland  and  Puerto 
Rico— yet.  there  has  been  no  regular 
U.S.-flag  passenger  service  in  that 
trade  for  over  30  years.  This  is  not 
only  unfortunate  but  inequitable. 
Puerto  Rico  has  so  much  to  offer  but 
is  prevented  from  reaping  the  benefits 
of  a  substantial  lucrative  tourist  trade 
while  foreign-flag  vessels  may  call 
without  restriction  at  the  neighboring 
Virgin  Islands,  just  60  miles  away.  A 
fuller  participation  in  the  island  tour- 
ist trade  will  surely  produce  a  welcome 
infusion  of  dollars  into  the  economy  of 
Puerto  Rico. 

Today,  we  have  the  opportunity  to 
take  a  significant  step  toward  elimi- 
nating an  inequity  under  the  law  as  it 
is  applied  to  Puerto  Rico.  At  the  same 
time,  I  believe,  we  will  be  helping  U,S,- 
flag  operators  by  encouraging  the  de- 
velopment of  a  trade  which  has  laid 
dormant  for  many  years  while  provid- 
ing some  protection  against  foreign 
competitors.  In  the  last  Congress,  the 
House  passed  a  bill  identical  to  this 
one  by  a  vote  of  387  to  0.  I  urge  my 
colleagues  to  join  me  in  supporting 
this  measure  today. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  I  would  just  take 
the  time  to  note  once  again  on  this 
very  important  bill  that  deals  with  the 
future  of  Puerto  Rico,  that  we  have  a 
total  of  nine  people  in  the  Chamber 
for  the  debate,  and  as  the  cameras  pan 
back  and  forth  tonight  during  the  spe- 
cial orders  showing  all  the  empty 
seats,  I  think  it  is  important  for  the 
American  people  to  understand  that 
those  empty  seats  were  here  during 
the  consideration  of  legislative  busi- 
ness today  on  the  House  floor  as  well. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time. 

Mr.  BIAGGI.  Mr.  Speaker,  before  I 
yield  back  the  balance  of  my  time,  I 
am  compelled  to  repeat  the  previously 
stated  position  with  relation  to  the 
gentleman  from  Pennsylvania's  com- 
ments (Mr.  Walker). 

Clearly,  what  the  gentleman  is 
saying  is  correct,  but  it  is  not  unusual. 
The  fact  of  the  matter  is,  what  I  am 
concerned  about  is  the  implication 
drawn  from  that  comment  by  the  gen- 
eral public.  The  general  public,  not 
having  full  understanding  of  the 
manner  in  which  the  House  works, 
could  be  led  to  believe  that  only  seven 
or  eight  Members  have  an  interest  in 
this  legislation.  Clearly,  nothing  could 
be  further  from  the  truth,  because  the 
rest  of  the  House  have  the  opportuni- 
ty to  observe  what  is  happening  here 
through  the  television  sets  each  of 
them  has  in  their  offices. 


The  one  way  that  it  can  be  demon- 
strated, if  the  gentleman  would  ask  for 
a  vote.  I  am  sure  there  would  be  a  sub- 
stantial response  which  would  indicate 
that  the  Members  of  the  House  are 
aware  and  will  be  casting  their  votes  in 
the  affirmative  or  the  negative  when 
the  occasion  arises. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Of  course,  if  I  asked  for  a  vote,  we 
could  not  have  the  vote  today  because 
under  the  rules  that  the  Democrats 
operate  the  House  under,  the  vote 
would  be  postponed  to  tomorrow  so 
that  all  the  Members  that  are  out  in 
their  districts  could  get  back  to  town 
in  time  to  vote.  So  the  fact  is,  we 
cannot  have  a  vote  even  if  this  gentle- 
man asks  for  it, 

Mr.  BIAGGI.  Well,  the  gentleman 
again  is  attempting  to  mislead.  The 
fact  of  the  matter  is  that  truly  the 
Democrats  are  the  majority.  The  rules 
of  the  House  have  been  adopted,  and 
it  is  a  procedure  that  the  House  has 
engaged  in.  The  House  has  been  func- 
tioning in  this  routine  fashion  for  the 
entire  Congress— for  the  entire  ses- 
sion. This  is  the  first  time  that  kind  of 
observation  has  been  made. 

Now  clearly,  there  are  many  votes 
that  have  been  taken  before,  as  when 
suspensions  are  offered.  In  order  to 
conserve  time,  they  are  consolidated. 
There  is  vote  on  either  the  same  day 
or  the  following  day.  I  have  not  heard 
objection  to  the  request  made.  The 
gentleman  may  be  attempting  to  ex- 
ploit the  situation  that  occurred  the 
other  day.  and  I  understand  that  ex- 
ploitation. I  do  not  agree  with  his  ef- 
forts to  thusly  exploit,  but  I  simply 
have  to  insist  that  the  observation  he 
makes  and  he  articulates  to  the  public 
at  large  is  misleading.  I  am  sure  that 
the  gentleman  does  not  intend  to  mis- 
lead the  public. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  The  gentleman  from 
Pennsylvania  is  simply  stating  the  fact 
of  the  matter.  I  am  standing  here  and 
I  am  counting  the  numbers  of  people 
and  I  am  stating  a  fact.  I  would  say  to 
the  gentleman  with  regard  to  the 
rules:  Does  the  gentleman  know  of  any 
Member  of  the  minority  who  voted  for 
those  rules? 

Mr.  BIAGGI.  I  do  not  know  any 
Member  that  voted  against  them  or 
articulated  against  them;  let  us  put  it 
that  way. 

Mr.  WALKER.  Well,  it  seems  to  me 
that  there  was  a  very  substantial 
debate  at  the  beginning  of  this  Con- 
gress in  which  the  minority  took  great 
objection  to  the  rules  and  virtually 
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every  member  of  the  minority  party 
voted  against  them. 


Mr.    LUNGREN.    Mr.    Speaker, 
that.  I  demand  the  yeas  and  nays. 


the  President— to  provide  war  risk  and 
certain  marine  and  liability  insurance 
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The  war  risk  insurance  program  is    place,  so  he  wanted  to  have  perspec-     use  of  special  orders  by  Members  on 
self-sustaining.      The     collection      of    tive  on  that.  both  sides  of  the  aisle  to  inform  their 
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every  member  of  the  minority  party 
voted  against  them. 

Mr.  BIAGGI.  Not  one  Member  voted 
against  this  procedure.  There  may 
have  been  some  opposition  to  the  rules 
at  large,  but  not  one  Member  voted 
against  this  procedure,  if  I  can  recol- 
lect. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BIAGGI.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  The  gentleman  will 
recall  that  this  procedure,  where  we 
consolidate  votes  and  put  them  over  to 
the  next  day  rather  than  the  day 
when  they  are  considered,  was  a  bone 
of  contention  three  Congresses  ago 
when  it  was  first  brought  up.  The  mi- 
nority vigorously  opposed  it  because 
there  was  some  concern  about  estab- 
lishing a  precedent  of  discussing  im- 
portant bills,  albeit  noncontroversial, 
on  a  day  when  we  knew  most  Members 
would  not  be  here,  and  then  making 
that  the  regular  procedure.  So  we  got 
used  to  the  idea  of  having,  as  we  had 
one  day  this  past  year,  something  like 
27  suspension  bills  on  the  calendar  on 
a  day  when  no  one  was  here,  and  then 
expecting  Members  to  vote  on  all  or 
most  of  them  the  following  day. 
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So  there  was  not  a  debate  this  Con- 
gress because  it  has  become  a  part  of 
the  rules.  We  do  not  have  the  votes  to 
overcome  it.  But  I  would  just  say  to 
the  gentleman,  when  it  first  came  up, 
we  did,  in  fact,  fight  it  on  this  side. 
But  we  lost  and  those  are  the  rules  of 
the  House.  That  is  the  way  we  pro- 
ceed. 

Some  of  us  believe  it  is  not  the  way 
we  ought  to  proceed,  but  that  has  al- 
ready been  decided. 

Mr.  BIAGGI.  As  the  gentleman 
stated,  the  objection  to  that  provision 
was  a  bone  of  contention  a  number  of 
years  ago.  I  am  talking  about  this  Con- 
gress. It  has  become  a  way  of  proce- 
dure. It  has  been  highlighted  now 
simply  because  of  the  inadvertent  de- 
velopment on  last  Thursday.  But  no 
one  is  really  questioning  this  proce- 
dure. 

Again,  I  rise  to  irisist  that  the  public 
not  be  misled  by  the  comment  by  the 
gentleman  from  Pennsylvania  in  the 
absence  of  the  vast  majority  of  Mem- 
bers. I  am  sure  he  does  not  intend  to 
mislead  the  public,  but  I  would  like  to 
make  certain  by  clarifying  it  and  ex- 
panding upon  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
BiAGGi)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  89,  as 
amended. 

The  question  was  taken. 


Mr.  LUNGREN.  Mr.  Speaker,  on 
that,  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5,  rule  I,  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 

PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore  (Mr. 
Kazen).  The  gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  from  Pennsylvania  were  to 
propound  a  unanimous  consent  re- 
quest at  this  point  that  that  vote  be 
taken  immediately,  because  the  gentle- 
man from  New  York  had  indicated 
that  he  thought  the  Members  would 
be  here,  would  that  unanimous  con- 
sent request  be  in  order? 

The  SPEIAKER  pro  tempore  (Mr. 
Kazen).  The  Chair  would  not  enter- 
tain that  request  because  Members 
have  been  on  notice  by  the  Speaker 
that  no  record  votes  would  be  taken. 

Mr.  WALKER.  I  thank  the  Chair. 


GENERAL  LEAVE 

Mr.  BIAGGI.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  89.  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


WAR  RISK  INSURANCE 

Mr.  BIAGGI.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  5505)  to  amend  title  XII  of  the 
Merchant  Marine  Act,  1936. 

The  Clerk  read  as  follows: 
H.R. 5505 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1214  of  the  Merchant  Marine  Act,  1936. 
as  amended  (46  App.  U.S.C.  1294).  is  amend- 
ed by  striking  '1984"  and  inserting  '1989  ". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  New  York  (Mr. 
BiAGGi)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan (Mr.  Davis)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  (Mr.  Biaggi). 

Mr.  BIAGGI.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  5505  extends  the 
war  risk  insurance  program  authorized 
by  title  XII  of  the  Merchant  Marine 
Act  of  1936  for  5  additional  years.  This 
authority  is  scheduled  to  expire  on 
September  30,  1984. 

Title  XII  is  standby  legislation 
which  authorizes  the  Secretary  of 
Transportation— with  the  approval  of 


the  President— to  provide  war  risk  and 
certain  marine  and  liability  insurance 
for  the  protection  of  vessels,  cargoes, 
and  crew  life  and  personal  effects 
when  commercial  insurance  cannot  be 
obtained  on  reasonable  terms  and  con- 
ditions. 

Commercial  war  risk  insurance  poli- 
cies now  in  effect  contain  automatic 
termination  clauses  that  cause  the  in- 
surance to  terminate  upon  hostile  det- 
onation of  a  nuclear  device  of  war,  or 
upon  the  outbreak  of  war,  whether 
there  is  a  declaration  of  war  or  not,  be- 
tween any  of  the  following  countries: 

United  States; 

United  Kingdom  (or  any  other 
member  of  the  British  Common- 
wealth); 

France; 

The  Union  of  Soviet  Socialist  Re- 
publics: and 

The  People's  Republic  of  China. 

Without  Government  insurance, 
American  vessels  would  be  without 
protection  against  loss  by  risks  of  war 
after  the  termination  of  the  commer- 
cial policies.  Ships  and  cargoes  could 
not  be  moved  without  adequate  insur- 
ance coverage. 

War  risk  insurance  was  provided  by 
the  Government  in  both  World  Wars 
and  during  the  Korean  conflict.  The 
program  proved  both  necessary  and  ef- 
fective in  protecting  the  United  States 
and  its  waterborne  commerce— with 
total  premium  receipts  in  excess  of 
losses  paid. 

The  administration  supports  the  bill. 
The  Subcommittee  on  Merchant 
Marine  held  one  hearing  and  heard  no 
opposition  to  the  5-year  extension. 
Both  the  subcommittee  and  the  full 
committee  reported  the  bill  by  unani- 
mous voice  vote.  I  urge  favorable 
action  by  the  House. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  DAVIS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5505,  a  bill  to  extend  the  authori- 
zation of  the  war  risk  insurance  pro- 
gram through  fiscal  year  1989. 

The  war  risk  insurance  program,  as 
contained  in  title  XII  of  the  Merchant 
Marine  Act  of  1936,  is  designed  to  fur- 
nish immediate  protection  for  Ameri- 
can merchant  marine  vessels  against 
loss  for  vessels,  cargoes,  crew,  and  per- 
sonal effects  upon  any  hostile  detona- 
tion of  a  nuclear  weapon  or  outbreak 
or  war  between  certain  major  world 
powers.  This  emergency  insurance  cov- 
erage is  necessary  because  commercial 
insurance  policies  contain  automatic 
termination  clauses  in  the  event  of 
such  an  occurrence.  Without  this 
standby  Government  protection,  the 
waterborne  commerce  of  the  United 
States  would  surely  cease  at  just  the 
time  the  national  security  would  most 
require  it. 


The  war  risk  insurance  program  is 
self-sustaining.  The  collection  of 
binder  fees  and  other  receipts  form 
the  initial  fund  from  which  losses  are 
paid  during  the  first  30  days  of  hostil- 
ities. Based  upon  that  loss  experience, 
premiums  are  then  established  and 
collected.  Experiences  with  the  tempo- 
rary insurance  programs  established 
during  both  World  Wars  found  re- 
ceipts exceeding  outlays. 

H.R.  5505  was  introduced  at  the  re^ 
quest  of  the  administration  and  has 
been  reported  by  the  Committee  on 
Merchant  Marine  and  Fisheries  with- 
out amendment.  I  know  of  no  opposi- 
tion to  the  bill,  and  urge  my  colleagues 
to  adopt  it. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  rise  at  this  point  to 
indicate  that  there  are  13  Members  of 
Congress  on  the  floor  as  we  debate 
this  important  piece  of  legislation. 
That  is  by  actual  count  and  it  is  no  at- 
tempt to  mislead  the  American  people 
whatsoever.  It  is  simply  an  attempt  to 
make  a  record  of  that. 

If  we  were  to  mislead  the  American 
people,  it  seems  to  me  it  would  involve 
a  rule  which  says  that  you  do  not  pan 
the  House  during  the  proceedings. 
One  way  we  can  assure  that  the  Amer- 
ican public  is  not  being  misled  about 
what  we  do  here  would  be  to  have  the 
cameras,  which  are  going  to  pan 
during  special  orders,  panning  the 
gavel-to-gavel  process  of  the  House. 
That  would  assure  that  no  one  would 
be  misled  at  any  point  during  our  leg- 
islative proceedings,  which  is  what  this 
gentleman  called  for  and  what  the  dis- 
tinguished minority  whip  called  for 
earlier  today. 

I  thank  the  gentleman  for  yielding. 

Mr.  BIAGGI.  Mr.  Speaker,  will  the 
gentleman  yield  so  that  I  may  pose  a 
question? 

Mr.  DAVIS.  Yes.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  a  thought  comes  to  my 
mind.  Is  the  gentleman  suggesting 
that  only  the  13  Members  who  are 
present  on  the  House  floor  are  paying 
attention  or  are  familiar  with  this  leg- 
islation? 

Mr.  WALKER.  If  the  gentleman 
would  yield,  the  only  suggestion  I  am 
making  is  that  here  on  the  House 
floor,  as  we  consider  this  legislation, 
there  are  only  13  Members  present. 
Now.  that  has  been  used  as  a  basis  on 
which  to  make  a  very  substantive  rules 
change  with  regard  to  special  orders, 
the  idea  that  the  Speaker  just  came  to 
the  well  a  few  minutes  ago  and  spoke 
about.  He  said  that  there  was  few 
people,  or  no  people  in  the  Chamber 
when  these  special  orders  were  taking 


place,  so  he  wanted  to  have  perspec- 
tive on  that. 

There  was  an  article  in  which  he  is 
quoted  in  the  Washington  Post  that 
appeared  over  the  weekend.  He  said 
that  the  panning  procedure,  according 
to  the  Speaker,  the  audience  will  get 
more  perspective  on  what  really  hap- 
pens on  the  floor. 

All  I  am  suggesting  is  that  we  ought 
to  have  the  same  kind  of  perspective 
on  what  really  happens  on  the  floor 
gavel  to  gavel;  not  just  during  special 
orders,  but  gavel  to  gavel.  Since  the 
Speaker  has  specifically  said  that  he  is 
not  going  to  permit  the  cameras  to 
pan  the  floor  during  those  periods  of 
time  when  the  majority  controls  the 
time,  it  would  be  this  Member's  inten- 
tion to  just  point  out  how  many  Mem- 
bers are  on  the  floor  during  some  of 
these  times  because  it  seems  to  me 
that  that  does  add  some  perspective  to 
the  Record,  as  the  Speaker  evidently 
desires  to  have. 

Mr.  BIAGGI.  I  asked  a  simple  ques- 
tion and  I  received  an  expanded  re- 
sponse, but  I  did  not  receive  an  answer 
to  my  question. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  obviously  the  answer  to 
the  gentleman's  question  is  there  are 
people  watching  this  on  television. 
How  many  we  do  not  know  because  we 
have  no  idea  how  many  Members  are 
in  town  today.  There  may  be  some; 
there  may  be  none. 

All  we  do  know  is  that  there  are  only 
13  Members  of  the  House  on  the  floor 
at  this  point  listening  to  the  debate. 

D  1340 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  DAVIS.  I  am  glad  to  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  Mr.  Speaker,  I 
would  just  mention  one  thing  in  re- 
sponse to  the  gentleman's  question. 

I  suppose  the  point  to  be  made  is  the 
fact  that  there  are  not  very  many 
Members  on  the  floor  does  not  negate 
the  fact  that  many  Members  are  inter- 
ested in  this  and  may  in  fact  be  in 
their  offices  watching  this  at  this  very 
moment  or  certainly  have  their  staffs 
watching  it.  That  is  a  point  that  can 
readily  be  made  about  special  orders. 
The  fact  that  there  are  very  few  Mem- 
bers here  on  the  floor  during  the  time 
of  special  orders  does  not  negate  the 
fact  that  many  Members  in  their  of- 
fices are  watching  or  their  staffs  are 
watching  at  that  time.  Certainly,  as 
the  gentleman  knows,  the  gentleman's 
own  party  evidently  has  made  a  study 
on  the  impact  of  speaking  on  the  floor 
when  very  few  people  are  here  and 
think  it  is  worthy  enough  that  they 
ought  to  consider  changing  the  time  at 
which  we  debate  major  pieces  of  legis- 
lation. 

So  without  an  implicit  or  explicit 
criticism  of  the  fact  that  Members  are 
not  here,  we  can  certainly  justify  the 


use  of  special  orders  by  Members  on 
both  sides  of  the  aisle  to  inform  their 
fellow  Members. 

Mr.  BIAGGI.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  am 
grateful  to  the  gentleman  from  Cali- 
fornia for  his  response. 

I  do  not  think  anyone  really  intend- 
ed to  impugn  the  individual  Members' 
interest  in  any  legislation  pending.  It 
has  been  my  experience  that  the 
Members  of  the  House  are  thoroughly 
familiar  with  legislation  as  a  result  of 
their  own  inquiry  and  as  a  result  of 
the  monitoring  technology  that  we 
have  provided  for  the  Members,  and 
the  presence  of  a  substantial  number 
or  a  minimum  number  is  no  indication 
whatsoever  of  whether  or  not  the 
Members  are  in  fact  listening.  It  has 
been  my  experience  that  they  are  and 
are  thoroughly  knowledgeable  on  the 
subject  matter. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  DAVIS.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

The  gentleman  from  New  York  is  ab- 
solutely correct  with  regard  to,  I 
think,  the  vast  majority  of  Members.  I 
think  they  are  familiar  with  legisla- 
tion. 

I  must  say,  however,  as  someone 
who  does  spend  a  good  deal  of  time  on 
the  floor  that  I  am  consistently 
amazed  at  the  number  of  Members 
who  come  to  the  floor  and  come  to 
this  desk  and  ask  me,  "What  are  we 
voting  on?  "  And  "How  am  I  supposed 
to  vote? " 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding. 

Mr.  DAVIS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Biaggi  )  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5505. 

The  question  was  taken. 

Mr.  LUNGREN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on 
H.R.  5505,  the  bill  just  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 
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SCHOOL  FACILITIES  CHILD 
CARE  ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4193)  to  encourage  the  use  of 
public  school  facilities  before  and 
after  school  hours  for  the  care  of 
school-age  children,  and  for  other  pur- 
poses, as  amended. 

The  Cleric  read  as  follows: 

H.R.  4193 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  ■School  Facilities 
Child  Care  Act". 

STATEMENT  OF  FINDINGS  AND  PURPOSE 

Sec.  2.  The  Congress  finds  that— 

(1)  the  need  for  day  care  for  the  young 
school-age  child  before  school,  after  school, 
during  school  holidays,  and  during  school 
vacations  when  parents  must  work,  is  a  na- 
tional problem,  affecting  more  and  more 
families  every  year; 

(2)  approximately  si.x  million  children,  be- 
tween the  ages  of  six  and  thirteen,  take  care 
of  themselves  when  they  return  home  from 
school: 

(3)  unsupervised  children  run  physical 
and  psychological  risks,  including  accidents 
and  feelings  of  loneliness  and  fear: 

(4)  research  studies  have  indicated  in- 
creased likelihood  of  alcohol  and  drug  abu.se 
and  delinquent  behavior  among  unsuper- 
vised 'latchkey"  children: 

(5)  the  number  of  existing  child  care  pro- 
grams designed  to  meet  the  needs  of  young 
schoolchildren  for  before-  and  after-school 
supervision  are  .scarce,  frequently  filled  to 
capacity,  and  often  unable  to  subsidize  care 
for  children  from  families  with  limited  fi- 
nancial resources: 

(6)  the  Federal  Government  has  a  role  in 
the  promotion  of  quality  and  adequate  child 
care  services  which  contribute  to  the  well- 
being  of  children  and  families:  and 

(7)  the  use  of  the  public  school  as  the  site 
for  before-  and  after-school  care  offers  ef- 
fective utilization  of  existing  resources. 

(b)  Recognizing  that  the  parent  is  the  pri- 
mary influence  in  the  life  of  the  child  and 
that  the  parent  must  have  ultimate  deci- 
sionmaking authority  on  issues  relating  to 
the  welfare  and  care  of  the  child,  it  is  the 
purpose  of  this  Act— 

(1)  to  encourage  the  development  of  part- 
nerships among  partners,  public  elementary 
and  secondary  school  educators,  and  child 
care  providers  designed  to  serve  the  inter- 
ests of  school-age  children  in  need  for 
t)efore-  and  after-school  care: 

(2)  to  promote  the  availability  of  child 
care  services  to  school-age  children  in  need 
of  services: 

(3)  to  provide  financial  assistance  to 
public  agencies  and  private  nonprofit  orga- 
nizations utilizing  public  school  facilities 
and  community  centers  for  before-  and 
after-school  child  care  services: 

(4)  to  provide  assistance  to  families  whose 
financial  resources  are  insufficient  to  pay 
the  full  cost  of  services  for  before-  and 
after-school  care:  and 

(5)  to  encourage  State  and  local  educa- 
tional agencies  and  community  organiza- 
tions to  assess  the  need  for  school-age  child 
care  services  and  to  promote  public  aware- 
ness of  the  need  to  provide  adult  supervi- 
sion of  school-age  children  and  the  avail- 
ability of  programs  to  provide  such  services. 

DEFINITIONS 

Sec.  3.  As  used  in  this  Act— 


(1)  the  term  'elementary  school  "  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(2)  the  term  "equipment"  has  the  same 
meaning  given  that  term  by  section 
198(a)(8)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(3)  the  term  "institution  of  higher  educa- 
tion "  has  the  same  meaning  given  that  term 
under  section  1201(a)  of  the  Higher  Educa- 
tion Act  of  1965: 

(4)  the  term  "local  educational  agency" 
has  the  same  meaning  given  that  term 
under  section  198(a)(10)  of  the  Elementary 
and  Secondary  Education  Act  of  1965: 

(5)  the  term  "school-age  children"  means 
children  aged  four  through  thirteen: 

(6)  the  term  "school  facilities'  means 
classrooms  and  related  facilities  used  for  the 
provision  of  free  public  education: 

(7)  the  term  "secondary  school"  has  the 
same  meaning  given  that  term  under  section 
198(a)(7)  of  the  Elementary  and  Secondary 
Education  Act  of  1965: 

(8)  the  term  "Secretary"  means  the  Secre- 
tary of  Health  and  Human  Services: 

(9)  the  term  "State"  means  each  of  the 
several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  Guam, 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands,  and 
the  Northern  Mariana  Islands: 

(10)  the  term  "State  educational  agency" 
has  the  meaning  given  that  term  under  -sec- 
tion 198(a)(17)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965:  and 

(11)  the  term  "community  center"  means 
buildings  or  facilities  operated  by  not-for- 
profit  community-based  organizations  for 
the  provision  of  recreational,  social,  educa- 
tional, or  day  care  services  to  the  general 
public. 

PROGRAM  AUTHORIZED 

Sec.  4.  (a)  The  Secretary  of  Health  and 
Human  Services  is  authorized,  in  accordance 
with  the  provisions  of  this  Act.  to  make 
grants  to  public  agencies  and  private  non- 
profit organizations  having  the  capacity  to 
furnish  school-age  child  care  services  to 
assist  such  agencies  and  organizations  to  es- 
tablish and  operate  school-age  child  care 
services  in  public  school  and  institution  of 
higher  education  facilities  and  community 
centers.  The  Secretary  shall  give  priority 
consideration  to  the  provision  of  child  care 
services  in  public  school  facilities. 

(b)(1)  There  are  authorized  to  be  appro- 
priated $30,000,000  for  the  fiscal  year  1985 
and  for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1,  1987.  Amounts 
appropriated  pursuant  to  the  first  sentence 
of  this  subsection  shall  remain  available 
until  expended. 

(2)  Not  more  than  5  per  centum  of  the 
amount  appropriated  in  each  fiscal  year 
under  paragraph  (1)  shall  be  available  for 
administrative  expenses. 

APPLICATIONS 

Sec  5.  (a)  Each  public  agency  or  private 
nonprofit  organization,  having  the  capacity 
to  furnish  school-age  child  care  services, 
which  desires  to  receive  a  grant  under  this 
Act,  shall  submit  an  application  to  the  Sec- 
retary at  such  time,  in  such  form,  and  con- 
taining or  accompanied  by  such  information 
as  the  Secretary  may  reasonably  require. 
Each  such  application  shall— 

( 1 )  describe  the  need  for  and  the  type  of 
child  care  services  to  be  furnished  in  facili- 
ties of  an  elementary  or  secondary  school  or 
institution  of  higher  education,  or  commu- 
nity center  in  the  community; 


(2)  provide  assurances  that  the  applicant 
has  knowledge  of  and  experience  in  the  spe- 
cial nature  of  child  care  services  for  school- 
age  children: 

(3)  provide  assurances,  in  the  case  of  an 
applicant  that  is  not  a  State  or  local  educa- 
tional agency,  that  the  applicant  has  or  will 
enter  into  an  agreement  with  the  State  or 
local  educational  agency,  institution  of 
higher  education,  or  community  center  con- 
taining provisions  for— 

(A)  the  use  of  facilities  for  the  provision 
of  before-  or  after-school  child  care  services 
(including  such  use  during  holidays  and  va- 
cation periods), 

(B)  the  restrictions,  if  any.  on  the  use  of 
such  space,  and 

(C)  the  times  when  the  space  will  be  avail- 
able for  the  use  of  the  applicant: 

(4)  provide  an  estimate  of  the  costs  of  the 
establishment  and  operation  of  the  child 
care  service  program  in  the  school  facilities, 
including  the  proposal  for  a  fee  schedule  for 
child  care  services: 

(5)  provide  assurances  that  the  applicant 
will  not  make  funds  provided  under  this  Act 
available  for  the  cost  of  operation  of  any 
such  child  care  service  program  in  an 
amount  which  exceeds— 

(A)  50  percent  of  such  costs  of  operation 
for  the  second  fiscal  year  of  assistance  to 
such  program:  or 

(B)  25  percent  of  such  costs  of  operation 
for  the  third  fiscal  year  of  assistance  to 
such  program; 

(6 1  provide  assurances  that  the  applicant 
will  use  the  funds  received  under  this  Act 
only  to  supplement  and,  to  the  extent  prac- 
ticable, increase  the  level  of  funds  that 
would,  in  the  absence  of  such  Federal  funds, 
be  made  available  from  non-Federal  sources 
for  the  purposes  of  establishing  and  operat- 
ing child  care  service  programs,  and  in  no 
case  to  supplant  funds  from  such  non-Fed- 
eral sources: 

(7)  provide  for  the  establishment  of  a  slid- 
ing-fee  schedule  based  upon  the  services 
provided  and  family  income  adjusted  for 
family  size  for  children  receiving  services  as- 
sisted under  this  Act; 

(8)  provide  assurances  that  the  parents  of 
school  age  children  will  be  involved  in  the 
development  and  implementation  of  the 
program  for  which  assistance  is  sought 
under  this  Act; 

(9)  provide  assurances  that  the  applicant 
is  able  and  willing  to  seek  to  enroll  racially, 
ethnically,  and  economically  diverse  as  well 
as  handicapped  school-age  children  in  the 
child  care  service  program  for  which  assist- 
ance is  sought  under  this  Act; 

(10)  provide  assurances  that  the  child  care 
program  is  in  compliance  with  applicable 
State  and  local  licensing  laws  and  regula- 
tions governing  day  care  .services  for  school- 
age  children: 

(11)  provide  assurances  that  the  applicant 
will  participate  in  data  collection  and  eval- 
uation activities  relating  to  the  program  for 
which  assistance  is  sought  and  will  report 
such  information  as  the  Secretary  may  rea- 
sonably require  to  carry  out  section  6; 

(12)  describe  the  liability  insurance  cover- 
age which  the  applicant  intends  to  pur- 
chase: and 

(13)  provide  such  other  assurances  as  the 
Secretary  may  reasonably  require  to  carry 
out  the  provisons  of  this  Act. 

(b)  In  approving  applications  under  sub- 
section (a)  of  this  section,  the  Secretary 
shall- 

( 1 )  assure  that  there  is  an  equitable  di.stri- 
bution  of  approved  applications,  both  with 


respect    to    States    and    among    inner-city, 
urban,  suburban,  and  rural  areas: 

(2)  give  priority  to  applications  from  ap- 
plicants in  communities  in  which  there  is 
the  greatest  need  for  child  care  services  for 
school-age  children  and  in  which  there  is  a 
shortage  of  economic  resources  for  the  pro- 
vision of  child  care  services  for  such  chil- 
dren: and 

(3)  give  consideration  to  applicants  who 
can  illustrate  an  identifiable  base  of  support 
from  the  community  in  the  form  of  finan- 
cial or  in-kind  contributions  from  other 
agencies,  parents  groups,  business  concerns, 
or  civic  organizations  that  will  enable  the 
cost  of  program  operations  to  be  sustained 
without  continuing  support  under  this  Act. 

needs  assessment;  report 
Sec.  6.  (a)  The  Secretary  shall  carry  out  a 
program  of  collecting  data  from  recipients 
of  assistance  under  this  Act  designed  to  pro- 
vide a  national-needs  assessment  for  child 
care  services  of  school-age  children  in  the 
United  States.  The  data  shall  include  the 
number  of  children  served,  the  number  of 
children  awaiting  care,  the  income  distribu- 
tion of  families,  and  the  percentage  of  fami- 
lies requiring  reduced  or  waived  fees. 

(b)  Not  later  than  one  hundred  and  sixty 
days  after  the  end  of  each  fiscal  year,  the 
Secretary  shall  prepare  and  submit  to  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Labor  and  Human  Resources  of  the 
Senate  a  full  and  complete  report  of  its  ac- 
tivities under  this  Act  during  the  preceding 
fiscal  year,  together  with  a  needs  assess- 
ment of  the  availability  of,  and  need  for 
Federal  support  for,  child  care  services  for 
school-age  children  in  each  State  in  the 
United  States.  Such  report  shall  also  in- 
clude a  statement  of  the  number  of  pro- 
grams established  under  this  Act,  the 
number  of  such  programs  that  have  failed, 
and  the  reasons  for  such  failures. 

national  clearinghouse  on  school-age 
child  care 

Sec.  7.  From  the  amount  reserved  under 
section  4(b)(2),  the  Secretary  shall  establish 
and  operate  a  clearinghouse  on  school-age 
child  care  programs.  The  clearinghouse 
shall  collect  and  disseminate  to  the  public 
information  pertaining  to  programs  and 
services  available  for  the  provision  of 
-school-age  child  care,  together  with  ways  of 
coordinating  such  programs  and  services 
with  other  programs  and  -services,  including 
education  and  recreation,  provided  to 
school-age  children.  The  clearinghouse  shall 
also  provide  technical  assistance  to  public 
agencies,  private  nonprofit  organizations, 
and  groups  of  parents  desiring  to  establish 
local  school-age  child  care  programs  or  serv- 
ices. The  Secretary  is  authorized  to  enter 
into  contracts  with  qualified  public  agencies 
and  private  organizations  to  operate  the 
clearinghouse  established  or  designated 
under  this  section.  The  Secretary  is  also  au- 
thorized to  accept  donations  from  public 
and  private  organizations  and  individuals 
for  the  purpose  of  operating  the  clearing- 
house. 

payments 

Sec.  8.  (a)  FYom  the  amounts  appropriated 
under  section  4.  the  Secretary  shall  pay,  in 
accordance  with  the  provisions  of  this  Act, 
the  amount  required  to  carry  out  the  serv- 
ices described  in  each  application  approved 
under  section  5. 

(b)  Payments  under  this  Act  shall  be  made 
as  soon  after  the  approval  of  the  application 
as  is  practicable. 


administration 
Sec.  9.  (a)  In  order  to  carry  out  the  provi- 
sions of  this  Act,  the  Secretary  is  authorized 
to- 

(1)  appoint  and  fix  the  compensation  of 
such  personnel  as  may  be  necessary: 

(2)  procure  temporary  and  intermittent 
services  of  experts  and  consultants  as  are 
necessary  to  the  extent  authorized  by  sec- 
tion 3109  of  title  5,  United  States  Code: 

(3)  prescribe  such  regulations  as  the  Sec- 
retary deems  necessary: 

(4)  receive  money  and  other  property  do- 
nated and  bequeathed,  or  devised,  w'ithout 
condition  or  restriction  other  than  it  be 
used  for  the  purposes  of  this  Act;  and  to 
use.  sell,  and  otherwise  dispose  of  such 
property  for  the  purpose  of  carrying  out  the 
functions  of  the  Secretary  under  thi.5  Act; 

(5)  accept  and  utilize  the  services  of  volun- 
tary and  noncompensated  personnel  and  re- 
imburse them  for  travel  expenses,  including 
per  diem,  as  authorized  by  section  5703  of 
title  5,  United  States  Code;  and 

(6)  subject  to  the  availability  of  appropria- 
tions therefor,  enter  into  contracts,  grants, 
other  arrangements,  or  modifications  that 
are  necessary  to  carry  out  the  provisions  of 
this  Act. 

(b)  The  Secretary  shall  submit  to  the 
President  and  to  the  Congress  an  annual 
report  of  the  program  authorized  by  this 
Act. 

WITHHOLDING 

Sec  10.  Whenever  the  Secretary,  after 
reasonable  notice  and  opportunity  for  a 
hearing  to  any  applicant,  finds  that  there 
has  been  a  failure  to  comply  substantially 
with  the  provisions  set  forth  in  the  applica- 
tion approved  under  section  5.  the  Secretary 
shall  notify  the  applicant  that  further  pay- 
ments will  not  be  made  under  this  Act  until 
he  is  satisfied  that  there  is  no  longer  any 
failure  to  comply.  Until  the  Secretary  is  .so 
satisfied,  no  further  payments  shall  be 
made  under  this  Act. 

audit 

Sec.  11.  The  Comptroller  General  of  the 
United  States,  and  any  of  his  duly  author- 
ized representatives,  shall  have  access  for 
the  purpose  of  audit  and  examination  to 
any  books,  documents,  papers,  and  records 
of  any  applicant  and  any  contractee  receiv- 
ing assistance  under  this  Act  that  are  perti- 
nent to  the  sums  received  and  disbursed 
under  this  Act. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  GOODLING.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  (Mr.  Per- 
kins) will  be  recognized  for  20  minutes 
and  the  gentleman  from  Pennsylvania 
(Mr,  GooDLiNG)  will  be  recognized  for 
20  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Kentucky  (Mr,  Perkins), 

Mr,  PERKINS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  4193,  the  School 
Facilities  Child  Care  Act,  authorizes 
$30  million  for  each  of  the  fiscal  years 
1985.  1986,  and  1987  for  grants  to 
public  and  private  nonprofit  agencies 
and  organizations  to  establish  and  op- 


erate  child  care   programs   in   public 
schools. 

This  legislation  addresses  a  serious 
problem  in  our  society— that  of  latch- 
key children,  who  are  left  without  ade- 
quate care  while  their  parents  work. 
These  school-age  children  number  in 
the  millions.  Without  supervision, 
they  are  subject  to  accidents,  injury, 
and,  as  they  grow  older,  delinquency. 
Many  parents  have  few  alternatives 
because  child  care  programs  do  not 
exist  in  their  area  or  because  the  ones 
that  do  are  too  expensive. 

The  need  for  child  care  is  expected 
to  increase  as  more  mothers  join  the 
labor  force.  Single  parents  suffer  par- 
ticularly acute  child  care  problems. 

H.R,  4193  would  encourage  child 
care  programs  for  school-age  children 
to  be  offered  in  school  facilities  and 
community  centers,  with  priority 
going  to  schools.  These  services  would 
be  offered  before  and  after  school  and 
during  vacation  periods.  School  build- 
ings are  a  suitable  location  for  such 
programs  because  schools  are  already 
equipped  for  children;  because  such 
programs  eliminate  the  need  for  trans- 
portation to  and  from  another  child 
care  center:  and  because  this  option 
makes  maximum  use  of  our  public 
buildings. 

The  programs  in  H.R.  4193  would  be 
developed  with  the  involvement  of 
parents  and  would  have  to  comply 
with  State  and  local  day-care  licensing 
laws  and  regulations.  The  Federal 
share  for  operating  costs  would  be  100 
percent  in  the  first  year,  50  percent  in 
the  second  year,  and  25  percent  in  the 
third  year. 

This  legislation,  which  promises  to 
offer  a  safe,  educational  child  care  en- 
vironment for  many  children,  has  bi- 
partisan support.  I  urge  my  colleagues 
to  join  with  me  in  suspending  the 
rules  and  pass  H.R.  4193. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
H,R.  4193,  the  School  Facilities  Child 
Care  Act. 

We  have  done  a  lot  of  foolish  things 
in  our  committee  in  the  last  few 
weeks,  but  we  finally  got  around  to 
doing  several  important  things  that  I 
think  are  worthwhile  and  well 
thought  out,  and  this  is  one  of  them. 

Basically,  H.R.  4193  would  authorize 
the  Secretary  of  Health  and  Human 
Services  to  make  grants  to  public 
agencies  and  private  nonprofit  organi- 
zations which  can  demonstrate  their 
capacity  to  furnish  school-age  child 
care  services  to  assist  such  agencies 
and  organizations  in  establishing  and 
operating  affordable  and  quality 
school-age  child  care  services  in  public 
school  facilities  and  community  cen- 
ters. 
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H.R.  4193  provides  for  an  annual  au- 
thorization of  appropriations  of 
$30,000,000  for  fiscal  years  1985-87. 

In  approving  grants  under  this  act, 
the  Secretary  of  Health  and  Human 
Services  must  insure  an  equitable  dis- 
tribution of  approved  applications  not 
only  among  the  States,  but  also  among 
inner-city,  urban,  suburban,  and  rural 
areas  within  the  States.  In  addition, 
priority  must  be  given  to  applications 
from  prospective  grantees  located  in 
communities  in  which  there  is  the 
greatest  need  for  child  care  services 
for  school-age  children  and  in  which 
there  is  a  documented  shortage  of  eco- 
nomic resources  necessary  for  the  pro- 
vision of  child  care  services  for  such 
children. 

Finally,  the  Secretary  is  required  to 
give  consideration  to  applicants  who 
can  demonstrate  an  identifiable  base 
of  support  from  the  community  that 
will  enable  school-age  child  care  pro- 
grams assisted  under  this  act  to  be  sus- 
tained without  continuing  support 
under  this  act. 

Two  important  amendments  were 
adopted  during  full  committee  consid- 
eration of  H.R.  4193.  Let  me  touch 
upon  them  briefly. 

First,  thanks  to  the  amendment  of- 
fered by  the  gentleman  from  Iowa 
(Mr.  Tadke).  limitations  are  placed  on 
the  amount  of  funds  received  under 
the  School  Facilities  Child  Care  Act 
that  may  be  used  for  ongoing  oper- 
ation costs.  During  the  first  year.  Fed- 
eral grant  moneys  may  be  used  for  es- 
tablishing and  operating  a  school-age 
child  care  center.  During  the  second 
year  of  a  grant,  however,  no  more 
than  50  percent  of  Federal  grant  funds 
can  be  used  for  operating  costs.  And. 
in  the  third  and  final  year  of  a  grant 
award,  no  more  than  25  percent  of 
Federal  grant  moneys  may  be  applied 
to  meeting  operational  costs. 

The  second  amendment  that  was 
adopted  by  the  committee  was  one 
that  I  offered  to  require  prospective 
applicants  to  provide  assurances  to  the 
Secretary  of  Health  and  Human  Serv- 
ices that  funds  received  under  this  act 
will  be  used  only  to  supplement  and, 
to  the  extent  practicable,  increase  the 
level  of  funds  that  would,  in  the  ab- 
sence of  such  Federal  funds,  be  made 
available  from  non-Federal  sources  for 
the  purposes  of  establishing  and  oper- 
ating child  care  service  programs.  In 
no  case  may  funds  provided  under  the 
terms  of  this  act  supplant  funds  from 
such  non-Federal  sources. 

I  believe  that  both  of  these  amend- 
ments strengthen  the  original  bill  and 
make  it  clear,  at  the  outset,  to  all  in- 
terested parties  that  the  limited  dol- 
lars available  under  this  act  are  to  be 
utilized  primarily  to  establish  school- 
age  child  care  centers  and  should  not 
be  viewed  as  the  sole  and  continuing 
source  of  support  for  their  continued 
operation. 


Mr.  Speaker,  I  believe  that  the 
crying  need  for  additional  and  quality 
school-age  child  care  services  is  sub- 
stantiated by  data  that  appears  in  a 
policy  report  entitled  "School-age 
Child  Care,"  prepared  by  the  Welles- 
ley  College  Center  for  Research  on 
Women. 

According  to  this  report,  in  1981,  15 
million  children  between  6  and  13 
years  of  age  had  working  mothers. 
This  represents  66  percent  of  all  moth- 
ers with  children  aged  6-13.  Another 
1.4  million  5-year-olds  also  had  moth- 
ers in  the  labor  force.  This  is  almost  50 
percent  of  all  mothers  with  5-year- 
olds.  And,  of  the  mothers  of  school- 
age  children  who  work,  79  percent 
work  full  time.  It  is  predicted  that  by 
1990  at  least  18  million  children  be- 
tween 6  and  13  years  old  and  1.6  mil- 
lion 5-year-olds  will  have  mothers  in 
the  labor  force.  By  that  time,  70  to  80 
percent  of  women  aged  20  to  40  will  be 
part  of  the  work  force. 

How  do  these  figures  translate  to 
number  of  school-age  youngsters  in 
self-  or  sibling-care?  While  there  is  a 
lack  of  definitive  nationwide  data  as  to 
their  exact  numbers,  reliable  estimates 
by  recognized  child  care  experts  indi- 
cate that  there  are  as  many  as  6  mil- 
lion so-called  latchkey  children. 

Mr.  Speaker,  this  is  clearly  a  child 
welfare  issue  that  we  cannot  continue 
to  ignore.  Unsupervised  younger  chil- 
dren tend  to  be  a  greater  risk  not  only 
in  terms  of  adjustment,  school 
achievement  and  self-image,  but  also 
in  terms  of  serious  accidents  and  abuse 
by  other  children  and  adults. 

I  realize  that  there  is  an  expenditure 
involved.  I  think  we  can  look  at  it  in 
two  ways.  We  can  either  spend  a  small 
amount  of  money  at  the  present  time 
to  try  to  do  something  about  the 
"latchkey"  problem  we  have  in  this 
country  or  we  can  pay  no  attention  to 
it  and  eventually  have  to  spend  bil- 
lions of  dollars  taking  care  of  these 
young  people  in  institutions,  not  to 
mention  loss  of  life  and  destruction  of 
property. 

So  I  think  it  is  a  small  amount  to  do 
something  that  may  solve  part  of  the 
problem.  Certainly  it  cannot  substi- 
tute for  a  good  home  environment,  but 
it  certainly  will  give  us  a  start  in  that 
direction. 

D  1350 

I  would  like  to  take  this  opportunity 
to  commend  the  gentlewoman  from 
California  (Mrs.  Burton)  for  her  lead- 
ership. She  believes  in  this  issue,  as  I 
do,  and  brought  it  before  us  and  I 
think  with  the  amendments  adopted 
in  committee  we  probably  have  one  of 
our  better  pieces  of  legislation.  I  urge 
my  colleagues  to  join  me  in  supporting 
H  R   4193 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 


Mr.  GOODLING.  I  would  be  happy 
to  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

This  is  an  important  bill  and  one 
that  we  should  have  the  kind  of  dis- 
cussion we  are  having  here  today. 

I  rise  to  point  out  that  during  the 
course  of  this  debate,  we  have  had  a 
total  of  11  people  on  the  floor.  I  think 
there  are  10  of  us  here  right  now  and 
during  that  period  of  time  6  of  the  11 
were  Republicans;  so  it  seems  to  me 
again  to  put  in  proper  perspective  the 
way  in  which  we  are  proceeding  here 
with  debate,  it  is  important  to  note 
that  there  are  relatively  few  people 
here  for  debate  on  this  important  bill. 

Mr.  GOODLING.  Mr.  Speaker,  my 
only  hope  is  that  those  who  are  miss- 
ing are  under  proper  supervision  and 
not  roaming  the  streets  getting  into 
any  kind  of  trouble. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
6  minutes  to  the  gentlewoman  from 
California  (Mrs.  Burton). 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  today  marks  one  of  the  high- 
lights of  my  short  service  in  this 
House.  One  of  the  first  bills  with  my 
name  as  coauthor  is  before  the 
House— a  bill  that  is  of  tremendous 
importance  to  the  changing  family 
structure  in  our  society,  a  bill  that 
demonstrates  the  ability  of  this  body 
to  respond  to  a  real  need  with  swift 
and  sure  action. 

H.R.  4193  addresses  itself  to  the 
needs  of  as  many  as  6  million  Ameri- 
can children,  who  leave  home  in  the 
morning  for  school  with  books,  lunch 
bags,  and  the  house  keys. 

Mr.  Speaker,  these  children  are  a  siz- 
able group  of  todays  young  students. 
These  are  the  "latchkey  children," 
kids  no  less  bright,  or  happy,  or  ener- 
getic than  the  others  of  their  genera- 
tion, but  they  have  either  a  single 
parent  who  works,  or  both  parents 
who  work,  and  who  cannot  afford, 
many  of  them,  to  pay  for  after-school 
child  care. 

Not  too  many  years  ago,  the  idea  of 
a  "latchkey  child"  would  have  been 
quite  shocking.  This  was,  you  may 
recall,  the  time  when  households  with 
two  working  adults  was  unusual; 
households  with  an  older  family 
member  living  with  the  primary 
family  was  quite  common. 

But  today.  Mr.  Speaker,  the  times 
and  the  economy  have  changed.  And 
we.  in  the  House,  today  have  an  oppor- 
tunity to  provide  some  remedy  to  the 
difficulties  faced  by  these  latchkey 
children. 

I  do  not  believe  there  is  a  Member  in 
this  House  who  is  not  familiar  with 
the  pressures  on  working  fathers  and 
mothers  to  give  the  love  and  support 
to  their  children  but,  because  of  the 


necessity  to  earn  a  living,  to  provide 
the  proper  level  of  quality  of  life,  man- 
dates their  working  full  time. 

If  there  was  a  universal  child  care 
capability  in  our  schools,  there  would 
be  no  problem. 

But,  Mr.  Speaker,  this  is  not  the 
case. 

What  we  propose  today  is  the  most 
reasonable  and  the  most  economic  of 
remedies,  a  cost-effective  way  of  pro- 
viding constant,  professional,  and  safe 
supervision  to  these  children  in  their 
after-school  hours. 

What  we  suggest  is  not  revolution- 
ary nor  is  it  disruptive  to  a  typical 
school  environment. 

What  we  know  is  this:  The  conse- 
quences of  the  "latchkey  syndrome" 
can  be,  and  often  are,  tragic  to  the 
young  person.  Left  alone,  these  young 
children  often  experience  fear,  bore- 
dom, and  loneliness.  In  some  areas, 
those  fears  are  tragically  realized— 
with  horrible  results. 

Mr.  Speaker,  our  objectives  are  well 
worth  the  modest  costs  of  this  legisla- 
tion. The  School  Facilities  Child  Care 
Act  offers  the  most  simple  and  cost-ef- 
fective, yet  promising  remedy  yet  de- 
vised. It  has  received  the  support  of 
educators  and  parents  alike  and  it  puts 
into  place  the  kind  of  partnership  be- 
tween parents,  educators,  and  the 
community  that  Americans  know  how 
to  make  work  so  well. 

We  propose  in  this  legislation  that 
the  Department  of  Health  and  Human 
Services  provide  grants  to  local  agen- 
cies, be  they  private  or  public,  for  the 
creation  of  extended  day  programs  in 
existing,  unused,  school  facilities  or 
community  centers,  that  will  provide  a 
safe,  supervised  environment  for  latch- 
key children.  The  structure  of  these 
programs  will  not  be  dictated  by  the 
Federal  Government.  The  legislation 
provides  each  group  of  providers  with 
the  opportunity  to  shape  and  develop 
what  is  right  for  the  children  of  their 
individual  community. 

Mr.  Speaker,  no  community  is  unaf- 
fected by  this  growing  and  disturbing 
phenomenon. 

The  participation  of  women  in  the 
work  force  has  become  increasingly 
more  important  to  the  economic  pro- 
ductivity of  our  Nation.  The  resulting 
increase  in  the  number  of  households 
in  which  both  parents  work  full  or 
part  time  leaves  too  many  children  in 
a  dangerous  void.  As  our  society  sees 
fewer  and  fewer  older  family  members 
remaining  in  the  primary  family  envi- 
ronment, the  urgent  need  for  our  leg- 
islation becomes  more  and  more  ap- 
parent. 

The  School  Facilities  Child  Care  Act 
makes  use  of  existing,  underutilized 
public  facilities  and  encourages  com- 
munities to  revitalize  their  local 
schools. 

Let  us  turn  away  no  child.  We  will 
incorporate  a  sliding  payment  scale  to 
insure  that  no  latchkey  child  will  be 


denied  care.  Let  us  deny  no  parent  the 
fullness  of  opportunity  and  the  satis- 
faction of  achieving  their  goals  of  life. 

We  cannot  deny  a  child's  sense  of 
well-being  and  worth  simply  because 
his  or  her  parent,  or  parents,  has  a 
job. 

When  you  consider  the  growing 
number  of  children  who,  for  a  variety 
of  reasons  beyond  their  control,  are 
forced  to  spend  many  hours  each  day 
unsupervised,  I  know  you  will  join  me 
in  supporting  this  worthy  legislation. 
The  School  Facilities  Child  Care  Act 
has  been  cosponsored  by  over  75  Mem- 
bers of  the  House  from  both  sides  of 
the  aisle.  The  bill  was  reported  out  of 
full  Committee  on  Education  and 
Labor  unanimously. 

Mr.  Speaker,  I  strongly  urge  my  col- 
leagues to  give  full  support  to  this 
worthwhile  and  fair  legislation— legis- 
lation that  reflects  a  progressive  and 
decent  response  to  a  growing  national 
problem. 

Organizations  Supporting  H.R.  4193 

National  Education  Association. 

American  Association  of  School  Adminis- 
trators. 

National  Association  of  Elementary 
School  Principals. 

American  Association  of  University 
Women. 

National  Black  Child  Development. 

National  Organization  of  Women. 

National  Women's  Political  Caucus. 

The  National  PTA. 

National  Collaboration  for  Youth. 

American  Red  Cross. 

Big  Brothers/Big  Sisters  of  America. 

Boy  Scouts  of  America. 

Boys  Clubs  of  America. 

Camp  Fire.  Inc. 

The  Congressional  Award. 

Future  Homemakers  of  America. 

Girls  Scouts  of  the  U.S.A. 

Girls  Clubs  of  America,  Inc. 

National  Board.  YWCA  of  the  U.S.A. 

The  National  Network  of  Runaway  and 
Youth  Services.  Inc. 

National  Youth  Work  Alliance. 

United  Neighborhood  Centers  of  America. 
Inc. 

YMCA  of  the  U.S.A. 

Children's  Defense  Fund. 

American  Bar  Association. 

Mr.  GOODLING.  Mr.  Speaker,  I  re- 
serve the  balance  of  my  time. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from 
Puerto  Rico  (Mr.  Corrada). 

Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  4193,  the 
School  Facilities  Child  Care  Act, 
which  authorizes  $30  million  a  year 
for  fiscal  years  1985-87  to  establish 
and  operate  child  care  services  for 
school-aged  children  in  public  school 
facilities  and  community  centers. 

Mr.  Speaker,  this  initiative  is  a 
timely  solution  to  the  growing  prob- 
lem of  latchkey  children— those  chil- 
dren from  households  where  all  adults 
hold  full-time  jobs.  Consider  the  sta- 
tistic that  as  many  as  6  million  chil- 
dren between  the  ages  of  6  and  13 
leave  alone  for  school  and  return 
home    alone    because    their    parents 


must  work.  Many  of  these  children  are 
exposed  to  fear,  accidents,  and  other 
physical  and  psychological  hazards. 

For  a  growing  number  of  parents, 
child  care  services  are  a  necessity,  not 
a  luxury.  In  Puerto  Rico,  there  may  be 
as  many  as  250,000  children  whose 
parents  both  work  and  for  whom  no 
child  care  arrangements  are  currently 
available,  based  on  the  number  of 
women  in  the  work  force.  The  School 
Facilities  Child  Care  Act  would  initi- 
ate a  system  of  available  and  afford- 
able centers,  and  would  provide  a  slid- 
ing scale  of  payments  to  insure  that 
no  child  would  be  turned  away  because 
he  or  she  cannot  afford  to  participate. 

The  theory  behind  H.R.  4193  is 
simple.  Many  of  the  children  in  need 
of  day  care  services  are  currently  en- 
rolled in  the  public  school  system. 
Recognizing  that  many  parents  are 
employed  in  jobs  which  begin  before 
school  hours  and  which  extend  beyond 
the  end  of  the  school  day,  this  legisla- 
tion gives  priority  to  projects  which 
would  provide  day  care  at  the  school 
facility  before  and  after  school  hours. 

These  programs  will  furnish  a  safe, 
supervised  environment  for  children 
who  otherwise  experience  the  fear, 
loneliness,  and  boredom  of  returning 
from  school  to  empty  homes. 

Mr.  Speaker,  in  Puerto  Rico,  the  in- 
cidence of  single-parent  homes,  and 
homes  where  both  parents  are  em- 
ployed full  time,  is  rising,  and  along 
with  it  the  need  for  quality,  safe  day 
care  services.  I  believe  that  H.R.  4193 
is  the  first  step  in  the  direction  of  ad- 
dressing this  problem  by  funnelling 
Federal  dollars  into  communities  for 
startup  costs  and.  to  a  limited  extent, 
operating  costs. 

I  want  to  conmiend  my  colleagues 
Congresswoman  Schroeder,  Congress- 
woman  Burton,  and  Congresswoman 
Ferraro  for  sponsoring  this  legisla- 
tion. 

I  urge  my  colleagues  to  provide  lead- 
ership to  our  communities  in  develop- 
ing quality  day  care  programs  by  join- 
ing me  in  support  of  this  timely  meas- 
ure. 

D  1400 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
9  minutes  to  the  gentlewoman  from 
Colorado  (Mrs.  Schroeder). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  very  much  for 
yielding  this  time  to  me. 

I  am  proud  to  have  sponsored  H.R. 
4193.  I  would  like  to  thank  Chairman 
Perkins  for  moving  so  quickly  on  this 
important  bill.  I  would  also  like  to 
commend  Congresswoman  Sala 
Burton,  who  sponsored  the  bill  with 
me,  for  doing  such  a  good  job  of 
moving  it  through  her  subcommittee 
and  committee. 

The  recently  publicized  problem  of 
missing  children  touches  on  the  fears 
of  many  problems  over  their  children's 
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safety.  This  anxiety  is  intensified  for 
working  parents  who  are  not  home 
when  their  children  arrive  from 
school. 

Today,  when  more  mothers  of 
school-age  children  are  working  out- 
side the  home,  the  issue  of  school-age 
child  care  is  as  much  a  security  and 
safety  issue  for  children  as  it  is  an  eco- 
nomic issue  for  working  parents. 

H.R.  4193  is  a  practical  cost-effective 
approach  to  responding  to  the  need 
for  school-age  child  care. 

It  promotes  partnership  among  par- 
ents, community  agencies,  and  public 
school  administrators,  and  child  care 
providers  to  work  out  solutions  to  the 
growing  need  for  school-age  child  care. 

Two  demographic  changes  in  the 
past  decade  have  underscored  the 
need  for  such  programs.  First,  the  in- 
creased participation  of  mothers  of 
school-aged  children  in  the  labor 
force.  Women  work  out  of  economic 
necessity,  whether  they  are  single 
heads  of  households  or  are  in  two- 
earner  families.  Of  all  mothers  with 
children  under  18,  59  percent  were  in 
the  labor  force  in  March  1982. 

Second,  the  increase  in  the  number 
of  children  between  the  ages  of  6  and 
11.  The  1980  census  counted  19.8  mil- 
lion children  aged  6  to  11.  The  U.S. 
Census  Bureau  projects  this  number 
to  increase  by  10  percent  by  1990. 

Families  where  the  parents  must 
work  are  concerned  about  lack  of  su- 
pervision and  care  for  for  their  chil- 
dren after  school.  Estimates  of  the 
number  of  school-age  children  who  are 
without  supervision  after  or  before 
school,  commonly  referred  to  as 
"latchkey  children,"  range  from  be- 
tween 1.8  million,  reported  by  the  U.S. 
Cen.sus  Bureau  in  1976,  to  7  million, 
reported  by  Editorial  Research  Re- 
ports in  1983. 

In  addition  to  parents'  anxiety  about 
the  safety  and  security  of  their  school- 
age  children,  research  in  the  area  of 
the  effect  of  self-care  on  children  indi- 
cate that  latchkey  children  experience 
loneliness,  boredom,  and  fear.  Unsu- 
pervised children  also  run  physical 
risks  such  as  accidents  and  abuse  by 
other  children  and  adults.  In  two 
major  cities— Detroit  and  Newark— fire 
department  officials  say  that  one  in 
six  calls  received  involve  children 
alone. 

Over  1,000  programs  may  now  offer 
after-school  child  care,  yet  the  number 
of  existing  child  care  programs  de- 
signed to  meet  the  needs  of  school-age 
children  are  scarce,  frequently  filled 
to  capacity,  and  often  unable  to  subsi- 
dize care  for  children  from  families 
with  limited  financial  resources. 

H.R.  4193  represents  the  first  legisla- 
tive proposal  to  directly  target  child 
care  for  school-age  children.  Although 
school-age  child  care  has  been  allowed 
funding  under  both  title  IV-A  and 
title  XX  and  has  been  used  by  both 
the    work    incentive    program    (WIN) 


and  aid  to  families  with  dependent 
children  (AFDC),  under  "income  disre- 
gard" policy,  it  has  never  been  specifi- 
cally identified. 

The  bill  authorizes  the  Secretary  of 
Health  and  Human  Services  to  make 
grants  to  public  agencies  and  private 
nonprofit  organizations  to  establish 
and  operate  school-age  child  care  serv- 
ices in  public  school  facilities  and  com- 
munity centers. 

The  use  of  public  school  facilities 
represents  a  logical  and  cost-effective 
use  of  existing  public  resources  at  a 
time  of  declining  enrollments.  Schools 
are  centrally  located  in  communities. 
Locating  a  program  in  a  school  also 
eliminates  transportation  costs  that 
would  otherwise  be  passed  on  the  par- 
ents as  higher  tuition  costs.  The  bill 
acknowledges  that  for  some  communi- 
ties, a  community  center  is  more  suita- 
ble for  their  program  and  therefore 
allows  programs  to  be  established  in 
community  centers  as  well  as  public 
schools. 

H.R.  4193  sets  forth  criteria  for  ap- 
plications for  grants  including  the  pro- 
vision that  the  applicant  will  establish 
a  sliding-fee  schedule  based  upon  the 
services  provided  and  family  income 
adjusted  for  family  size.  Thus  it  is  in- 
sured that  the  program  will  be  avail- 
able to  those  low-income  and  moder- 
ate-income working  families  that  need 
it. 

The  purpose  of  the  bill  is  for  local 
communities  to  design  the  structure 
and  content  of  programs  to  best  meet 
their  particular  needs.  To  this  end, 
H.R.  4193  states  that  the  parents  of 
school-age  children  will  be  involved  in 
the  development  and  implementation 
of  any  program  receiving  funds. 

A  host  of  womens  education,  and 
youth  organizations  have  endorsed 
this  legislation,  including  the  Congres- 
sional Caucus  for  Women's  Issues,  Na- 
tional PTA,  National  Collaboration  for 
Youth  (which  includes  the  Girls 
Scouts  of  America,  the  Boy  Scouts  of 
America.  YMCA.  YWCA.  Camp  Fire. 
Girls  Clubs  and  Boys  Clubs).  Chil- 
dren's Defen.se  Fund.  National  Organi- 
zation for  Women,  and  the  American 
Association  of  University  Women. 

I  urge  my  colleagues  to  help  the 
children  and  working  families  in  their 
district  and  adopt  H.R.  4193. 
•  Ms.  SNOWE.  Mr.  Speaker,  I  offer 
my  strong  support  to  H.R.  4193.  the 
School  Facilities  Child  Care  Act.  As 
cochair  of  the  Congressional  Caucus 
on  Women's  Issues.  I  urge  each  of  my 
colleagues  to  support  this  small,  but 
important,  step  to  improve  the  quality 
of  life  for  countless  school  age  chil- 
dren and  their  families,  and  I  want  to 
commend  my  colleagues  Patricia 
ScHROEDER,  cochair  of  the  caucus,  Sala 
Burton,  and  Geraldine  Ferraro  for 
their  leadership  in  this  area. 

We  are  not  sure  how  many  children 
return  home  from  school  each  day  to 
empty     houses;     however,     estimates 


range  from  2  to  7  million.  What  we  do 
know  is  that  62  percent  of  children  age 
6  to  13  have  mothers  in  the  work 
force,  and  the  critical  need  for  child- 
care  services  will  only  continue  to 
grow  in  the  years  to  come.  While  inno- 
vative school  age  child-care  programs 
do  exist  in  certain  areas,  high  quality, 
affordable  care  is  sketchy  or  nonexist- 
ent for  the  majority  of  children. 

The  School  Age  Facilities  Child  Care 
Act  would  authorize  $30  million  a  year 
for  3  years  to  public  agencies  and  non- 
profit organizations  to  establish  child 
care  centers  in  existing  public  school 
facilities  or  community  centers.  Local 
communities  would  design  the  struc- 
ture and  content  of  programs  to  best 
meet  their  particular  needs.  The  bill 
also  provides  for  a  sliding  payment 
scale  to  insure  that  no  child  will  be 
turned  away  because  he  or  she  cannot 
afford  to  participate. 

The  child  care  problems  facing 
school-age  children  and  their  families 
are  unique  in  certain  respects,  and  the 
School  Facilities  Child  Care  Act  seeks 
to  address  these  through  the  estab- 
lishment of  child  care  centers  in  exist- 
ing public  school  facilities.  The  needs 
of  school  age  children,  however,  are  no 
more  critical  than  those  of  infants  and 
preschoolers,  and  taken  together  they 
represent  our  failure  to  develop  a  com- 
prehensive national  policy  on  child 
care.  H.R.  4193  focuses  attention  on 
only  one  aspect  of  this  enormous  prob- 
lem. It  symbolizes,  however,  the  type 
of  creative  solutions  that  will  be  re- 
quired in  the  years  to  come  if  we  are 
to  meet  the  challenge  of  caring  for  the 
needs  of  America's  children.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4193.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


•NEW  IDEAS  ON  ECONOMIC 
POLICY'-REMARKS  BY  FELIX 
G.  ROHATYN 

(Mr.  WIRTH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  WIRTH.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  excellent  speech  given 
by  Mr.  Felix  G.  Rohatyn  of  the  Ameri- 
can Society  of  Newspaper  Editors  late 
last  week. 

Mr.  Rohatyn  discusses  three  areas  of 
economic  policy  that  he  believes 
demand  our  attention  immediately: 
First,  the  excessive  level  of  financial 


speculation  and  use  of  credit  in  the 
United  States  today;  second,  the  con- 
tinually increasing  exposure  of  our  fi- 
nancial system  and  our  geopolitical  sit- 
uation as  a  result  of  the  Third  World 
debt  situation;  and  third,  the  need  for 
coherent  industrial  policies  in  certain 
sectors  of  our  economy. 

Of  special  interest  to  us  right  now  is 
Mr.  Rohatyn's  comments  on  takeovers 
and  mergers  which  he  describes  as 
being  "the  sky  is  the  limit."  Not  only 
in  size,  but  in  the  types  of  large  corpo- 
rate transactions,  we  have  gone,  ac- 
cording to  Mr.  Rohatyn,  beyond  the 
norms  of  rational  human  behavior. 
The  tactics  used  in  corporate  takeov- 
ers create  massive  transactions  that 
benefit  lawyers,  investment  bankers, 
and  arbitragers,  but  result  in  weaker 
companies.  They  are  wonderful  for 
the  profitability  of  the  investment 
banking  business,  but  they  are  reach- 
ing a  point,  according  to  Mr.  Rohatyn, 
where  the  integrity  of  our  financial 
markets  is  in  question. 

I  would  hope  my  colleagues  will  look 
carefully  at  Mr.  Rohatyn's  good 
speech. 

Mr.  Speaker,  I  include  the  speech  as 
follows: 

Remarks  by  Felix  G.  Rohatyn 
"new  ideas  on  economic  policy" 

I  am  somewhat  troubled  by  the  title  of 
this  session,  namely  "New  Ideas  on  Econom- 
ic Policy."  I  believe  that  in  economics,  as  in 
sex.  there  is  very  little  that  is  new.  I  have 
thought  a  great  deal  about  both  and  have 
yet  to  come  up  with  something  really  new' 
about  either.  I  do  have  some  views,  however, 
and  since  the  subject  is  economics,  I  would 
like,  briefly,  to  discuss  three  areas  that 
appear  to  me  to  require  significant  changes 
in  policy.  They  are: 

(a)  The  excessive  level  of  financial  specu- 
lation and  use  of  credit  in  the  U.S.  today; 

(b)  The  continually  increasing  exposure  of 
our  financial  system  and  of  our  geopolitical 
situation  as  a  result  of  the  Third  World 
Debt  Situation: 

(c>  The  need  for  coherent  industrial  poli- 
cies in  certain  sectors  of  our  economy. 

I  am  aware  of  the  fact  that  fifteen  min- 
utes is  my  time  limit  and  I  will  therefore 
merely  sketch  in  the  broad  outlines  of  my 
concerns.  Let  me  start  with  the  first; 

I  have  been  in  the  investment  banking 
business  for  thirty-five  years.  I  was  a  Gover- 
nor of  the  New  York  Stock  Exchange  and 
Chairman  of  its  so-called  "Crisis  Commit- 
tee "  in  the  late  1960s,  the  so-called  "Go-Go 
years".  I  make  my  living  doing  mergers  and 
acquisitions,  and  by  giving  advice  to  corpo- 
rate America.  What  is  happening  in  the  fi- 
nancial markets  today  bears  the  same  rela- 
tionship to  what  happened  in  the  "Go-Go" 
years  of  the  1960s  as  Caesar's  Palace  bears 
to  the  local  church  bingo  game.  Every  kind 
of  financial  instrument  is  being  created  to 
lure  individuals  into  believing  they  are  in- 
vesting when  they  are  really  speculating. 
Variable  rate  mortgages  to  give  the  home 
buyer  the  illusion  he  has  a  cheap  mortgage; 
Options,  straddles,  commodity  futures,  for- 
eign exchange  contracts,  venture  capital 
funds.  "'Junk  bonds.""  We  are  turning  the  fi- 
nancial markets  into  a  huge  casino.  Individ- 
uals are  not  the  only  speculators. 

A  transaction  called  "Leveraged-Buy-Ouf" 
has  swept  corporate  America.  This  transac- 


tion essentially  turns  public  companies  into 
private  companies  mostly  by  borrowing 
against  their  own  assets  and  shrinking  their 
equity  dramatically.  Thus  a  public  company 
with  say  $100  million  of  debt  and  $900  mil- 
lion of  equity  is  turned  into  a  private  com- 
pany with  $900  million  of  debt  and  $100  mil- 
lion of  capital.  This  has  two  consequences, 
both  highly  speculative.  First,  it  bets  the 
company  on  a  combination  of  continued 
growth  and  lower  interest  rates,  with  no 
margin  for  error.  Second,  it  substitutes  debt 
for  permanent  capital  which  is  exactly  the 
opposite  of  what  our  national  investment 
objectives  ought  to  be.  These  LBO's  have  in- 
creased in  size,  culminating  in  E^mark's  $2.5 
billion  transaction  announced  last  week  and 
the  proposal  to  take  Gulf  Oil  private  for  $12 
billion  some  time  ago.  Although  I  have  no 
hard  numbers.  I  would  guess  that,  up  to 
now,  over  $10  billion  of  such  transactions 
have  taken  place.  Credit  has  come  from 
banks  and  pension  funds,  w^hose  investment 
advisers  want  to  outperform  the  competi- 
tion. If,  in  the  next  year  or  two,  we  run  into 
an  inflationary  recession,  with  higher  inter- 
est rates  and  lower  economic  activity,  there 
are  going  to  be  major  casualties  in  this  field. 
Pension  fund  managers  will  w^onder  why 
they  did  not  simply  buy  12%  government 
bonds  and  banks  will  have  another  major 
loan  restructuring  area.  This  is  speculation 
on  a  major  scale. 

In  the  field  of  takeovers  and  mergers,  the 
sky  is  the  limit.  Not  only  in  size  (four  recent 
oil  company  transactions  alone  added  up  to 
about  $35  billion),  but  in  the  types  of  large 
corporate  transactions,  we  have  often  gone 
beyond  the  norms  of  rational  economic  be- 
havior. The  tactics  used  in  corporate  takeov- 
ers, both  on  offense  and  on  defense,  create 
massive  transactions  that  greatly  benefit 
lawyers,  investment  bankers  and  arbitra- 
geurs, but  often  result  in  weaker  companies 
and  do  not  treat  shareholders  equally  and 
fairly.  The  new  vocabulary  of  our  business 
is  a  reflexion  of  this  development:  Two-tier 
tender  offers.  Pac-Man  and  poison  pill  de- 
fenses. "Crown-jewel  options".  "Greenmail"", 
"golden  parachutes"",  .self-tenders  all  have 
become  part  of  our  every  day  business.  They 
are  wonderful  for  the  profitability  of  our 
business  in  the  short-run.  but  I  believe  they 
are  reaching  a  point  where  the  integrity  of 
our  financial  markets  is  in  question,  and 
after  all.  that  has  been  the  basis  of  the  suc- 
cess of  our  free  enterprise  system.  In  the 
long-run,  we  in  the  investment  banking 
business,  cannot  benefit  from  something 
which  is  harmful  to  our  economic  system. 

I  have  no  specific  an.swers  to  these  trends 
except  to  note  that  bubbles  always  burst. 
Tighter  regulations  on  the  use  of  credit  or 
the  tax  deductibility  of  interest  in  certain 
transactions,  reform  of  takeover  regula- 
tions, tighter  standards  on  uses  of  pension 
funds  will,  sooner  or  later,  be  the  result  of 
what  is  happening  today,  it  is.  nonetheless, 
a  situation  that  needs  close  watching. 

Secondly,  and  not  unrelated  to  the  above, 
is  the  matter  of  our  banking  system  and  the 
Third  World  Debt.  In  the  summer  of  1982. 
when  first  Mexico  and  then  Brazil  went  to 
the  edge  of  bankruptcy,  we  became  con- 
scious of  the  fact  that  there  existed  what  is 
euphemistically  called  a  "Third  World  Debt 
Problem".  Much  has  been  done  and  much 
has  been  written  since.  The  problem,  howev- 
er, has  not  gone  away,  as  indeed  it  couldn't, 
but  has  grown  larger,  as  was  mathematical- 
ly inevitable.  The  facts,  simply,  are  these: 

In  the  1970s,  hundreds  of  billions  of  dol- 
lars, received  by  the  Arab  oil  producers  as  a 
result  of  increased  oil  prices,  were  deposited 


with  Western  banks  and  lent  to  two  typ>es  of 
national  borrowers: 

(a)  Non-oil  producers  with  balance-of-pay- 
ment  problems  like  Brsizil  and  Argentina. 

(b)  Oil  producers  with  ambitious  develop- 
ment programs  like  Mexico  and  Venezuela. 

In  addition,  vast  sums  were  lent  to  Com- 
munist countries  like  Poland  and  Rumania, 
supposedly  to  encourage  "detente"  and 
weaken  their  ties  to  the  Soviet  Union. 

The  theory  behind  this  vast  extension  of 
credit  was  that  sovereign  countries  cannot 
go  bankrupt.  The  reality  was  that  the  west- 
ern banking  system  was  lending  more  and 
more  to  borrowers  who  were  less  and  less 
creditworthy.  By  the  time  the  1980-1981 
world-wide  recession  came  about.  Third 
World  and  Eastern  European  countries 
owed  about  $600  billion  to  Western  banks, 
about  three  or  four  times  the  total  capital 
of  the  Western  banking  system.  About  half 
the  debt  was  in  Latin  America,  our  most  im- 
portant strategic  area,  most  heavily  Mexico, 
Brazil.  Venezuela  and  Argentia.  Practically 
all  of  our  large  banks  are  heavily  committed 
in  this  area,  with  many  of  our  largest  banks 
having  lent  more  than  100  percent  of  their 
capital  to  Brazil.  Argentina  and  Mexico.  As 
late  as  the  Ottawa  Conference  of  1981.  we 
refused  to  recognized  that  a  problem  exist- 
ed; that  attitude,  fortunately,  has  changed. 

In  1982  and  since,  the  FED.  the  IMF  and 
the  Western  banks  have  dealt  with  a  con- 
tinuing series  of  potential  defaults  in  one 
country  after  another.  The  rescue  packages 
were  always  similar  in  nature.  Rollovers  and 
limited  extensions  of  current  maturities, 
new  loans  sufficient  to  allow  the  borrowers 
to  pay  interest  on  the  debt,  and  IMF-super- 
vised austerity  programs  to  produce  bal- 
ance-of-payment  surpluses  and  improve  the 
credit  of  the  borrower.  The  inescapable  re- 
alities of  this  approach  were  as  follows: 

(a)  When  you  have  to  borrow  interest  at 
12-14  percent,  without  repaying  any  princi- 
pal, your  debt  doubles  every  six  years.  This 
is  in  the  process  of  happening  everywhere 
with,  for  instance.  Brazilian  debt  scheduled 
to  pass  $100  billion  this  year. 

(b)  When  you  turn  a  developing  country 
into  a  capital  exporter  to  repay  borrowed 
moneys  that  have  largely  been  dissipated, 
you  can  only  do  so  by  lowering  the  standard 
of  living  of  the  population.  This  can  have 
dramatic  .social  and  political  results  as  wit- 
ness fifty-two  dead  in  the  Dominican  Re- 
public two  weeks  ago.  food  riots  in  Brazil,  a 
very  tenuous  political  situation  in  Argenti- 
na, etc.  It  is  hard  to  imagine  an  easier 
slogan  for  Anti-American  demagogues  in 
Latin  America  than:  "We  have  to  double  the 
price  of  your  tortillas  to  repay  the  American 
Banks."  Furthermore,  it  is  hard  to  see  a 
truly  sustained  western  recovery  when  our 
largest  customers  have  to  retrench  as  dra- 
matically as  those  countries  have. 

There  is  no  ■solution'"  to  this  problem; 
there  can  only  be  a  very  long  process  of  ad- 
justment. But  it  has  to  start  soon  and  it 
must  recognize  certain  realities: 

(1)  The  existing  loans  are  creating  unsus- 
tainable burdens  on  the  borrowers.  They 
have  to  be  stretched  out  considerably  (say 
20-25  years)  and  interest  rates  scaled  back 
substanially: 

(2)  The  Western  banking  system  must  be 
maintained  as  a  strong,  vigorous  system. 
The  banks'  balance  sheeu  and  capital  struc- 
tures must  be  protected,  but  their  profit  and 
loss  accounts  can  be  penalized; 

(3)  New  crediU  must  be  made  available  to 
enable  those  countries  to  rebuild  their 
economies,  become  major  customers  of  the 
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West  once  again  and  maintain  political  sta- 
bUity; 

(4)  IMF  supervision  has  to  be  maintained 
and  the  borrowers  have  to  be  willing  to 
accept  and  protect  foreign  investment  on 
appropriate  terms. 

There  are  a  variety  of  technical  ways  that 
this  can  be  approached  and  many  proposals 
have  been  made.  They  all  require,  however. 


merge  with  Republic  Steel  Co.  unless  it  sold 
certain  facilities. 

Texaco  was  permitted  to  acquire  Getty  be- 
cause, looking  at  a  world  market,  both  com- 
panies had  small  market  shares. 

Even  though  the  anti-trust  decision  may 
be  legally  impeccable,  from  a  national 
energy  and  industrial  policy  point  of  view, 
the  result  could  be  quite  different.  At  a  time 


land    and    myself    recommended    recently, 
namely: 

(1)  Business-Labor-Government   coopera- 
tion; 

(2)  Conditionality; 

(3)  Plans  proposed  by  industry  with  limit- 
ed government  assistance; 

(4)  No  government  planning  or  coercion; 

(5)  No  government  assistance  without  con- 
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change  in  the  relationship  of  business,  labor 
and  government. 
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I       ORDER  OF  BUSINESS 

Mr.  LOTT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  proceed  with 
my  special  order  at  this  point,  not- 


.*:«-L«n«>  a«^;ma     n< 


■-^v^kinrMie 


rti-rlor       f\f 


Supreme  Court  by  an  8-to-l  vote,  took 
an  intermediate  position  and  held  that 
individual  students  may  meet  in  pub- 
licly supported  colleges  and  universi- 
ties for  prayer,  Bible  study,  and  reli- 
gious discussion  as  long  as  those  meet- 
ings are  completely  voluntary,  stu- 
dent-initiated and  do  not  create  a  rea- 


A  close  reading  of  Brandon,  howev- 
er, shows  that  the  prayer  group  was 
not  asking  for  special  favor  but  simply 
wished  to  have  equal  access  with  other 
groups  (Brandon,  635  F.2d  at  980).  In 
the  published  Widmar  opinion,  the  Su- 
preme Court  kept  the  footnote  but  de- 
leted the  reference  to  Brandon.  By 
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West  once  again  and  maintain  political  sta- 
bility: 

(4)  IMF  supervision  has  to  be  maintained 
and  the  borrowers  have  to  be  willing  to 
accept  and  protect  foreign  investment  on 
appropriate  terms. 

There  are  a  variety  of  technical  ways  that 
this  can  be  approached  and  many  proposals 
have  been  made.  They  all  require,  however. 
Involvement  by  the  Western  governments, 
and  their  Central  Banlis.  as  well  as  the  com- 
mercial banks,  and  the  IMF.  It  is  far  beyond 
the  capacity  of  the  banks  to  deal  with  this 
by  themselves.  Political  leadership  as  well  as 
economic  ingenuity  is  required. 

We  have  had  economic  summits  in  Ver- 
sailles and  Williamsburg  since  the  1982 
crises.  They  have  not  faced  up  to  this  very 
important  issue.  The  London  Summit  con- 
ference coming  up  in  June  is  the  appropri- 
ate forum  for  the  political  direction  needed 
in  this  connection.  This  is  an  exceedingly 
complicated  issue,  but  it  has  to  be  faced.  A 
meeting  of  Central  bankers  called  by  the 
New  York  FED  has  just  taken  place  to  con- 
sider this  matter.  Last  month,  Argentina. 
Brazil,  Mexico  and  Venezuela  joined  to  re- 
solve the  latest  Argentine  deadlines:  the 
next  one  comes  up  at  the  end  of  June.  It 
would  be  appropriate  for  the  Western  heads 
of  state  at  the  London  Conference,  to  ap- 
point a  small  group  of  experts,  headed  by 
men  such  as  Arthur  Burns  and  Helmut 
Schmidt,  and  including  representatives  of 
the  borrowers,  and  charge  them  with  the 
task  of  recommending  a  plan  by  the  end  of 
1984.  This  would  enable  the  U.S.  to  take  the 
political  leadership  role  it  must  assume  at 
the  beginning  of  the  next  Presidential  term. 

Although  there  can  be  no  "global"  solu- 
tion, a  pattern  can  be  established  with  a 
large  borrower  like  Brazil  which  can  then  be 
adapted,  on  a  case-by-case  basis,  to  other 
borrowers.  If  we  wait  to  deal  with  this  prob- 
lem until  there  is  a  major  crisis  in  1985  or 
1986,  in  the  middle  of  a  recession  and  possi- 
bly higher  interest  rates,  the  only  political 
answer  will  be  the  printing  press  and  major 
inflation.  It  is  not  worth  running  that  risk. 

Lastly.  I  would  like  to  discuss  the  issue  of 
industrial  policy. 

We  are  in  the  throes  of  revolutionary 
changes  in  many  of  our  economic  struc- 
tures. These  changes  are  driven  by  different 
forces.  Technology  is  possibly  the  most  im- 
portant of  these  forces.  This  not  only  re- 
quires major  adjustments  in  our  domestic 
workforce,  but  it  also  makes  it  possible  for 
foreign  competition  to  exist  in  areas  hither- 
to protected. 

Another  force,  deregulation,  is  creating 
major  and  rapid  change  in  many  industries 
while  new  anti-trust  interpretations  break 
up  the  ATT,  permit  greater  concentration 
than  ever  before  in  the  oil  industry,  and 
forbid  steel  mergers  aimed  at  greater  pro- 
ductivity. In  the  energy  field,  partly  fin- 
ished or  abandoned  nuclear  power  plants 
are  scattered  from  Long  Island  to  the  Pacif- 
ic Northwest,  at  huge  expense  to  ratepayers, 
taxpayers,  and  stockholders,  while  in 
France  and  Canada  nuclear  power  is  both 
safe  and  economical. 

The  need  for  a  coherent  and  coordinated 
set  of  Industrial  policies  Is  pointed  up  by 
these  factors.  Anti-trust  is  a  fundamental 
industrial  policy  with  competitiveness  as  its 
objective.  Two  recent  decisions  of  the  Jus- 
tice Department  and  the  FTC  are  worth  ex- 
amining briefly:  The  decision  to  allow 
Texaco  Inc..  to  acquire  Getty  Oil  Co.  for  $10 
billion,  with  Socal-Oulf  and  Mobil  Superior 
to  follow:  the  decision  to  prohibit  LTV  and 
Its  subsidiary,  Jones  Si  Laughlln  Steel  Co.  to 


merge  with  Republic  Steel  Co.  unless  it  sold 
certain  facilities. 

Texaco  was  permitted  to  acquire  Getty  be- 
cause, looking  at  a  world  market,  both  com- 
panies had  small  market  shares. 

Even  though  the  anti-trust  decision  may 
be  legally  impeccable,  from  a  national 
energy  and  industrial  policy  point  of  view, 
the  result  could  be  quite  different.  At  a  time 
of  high  interest  rates  and  constraints  on 
capital,  huge  amounts  of  money  are  being 
borrowed  which  will  not  add  to  the  nation's 
energy  reserves,  to  our  objectives  of  energy 
dependence,  or  to  the  financial  strength  of 
our  main  companies. 

Simultaneously  with  Texaco-Getty.  LTV 
Inc..  a  holding  company  having  as  one  of  its 
subsidiary  the  J  &  L  steel  company,  pro- 
posed to  merge  with  Republic  Steel  Co.  The 
merger  was  initially  prohibited  on  the 
grounds  of  the  significant  domestic  market 
shares  of  both  companies:  it  was  subse- 
quently conditioned  on  disposition  of  cer- 
tain facilities.  As  in  Texaco-Getty.  the  deci- 
sion may  very  well  be  impeccable  on  legal 
grounds.  And.  as  in  Texaco-Getty.  it  looks 
quite  differently  from  a  national  industrial 
point  of  view. 

I  know  of  no  one  in  a  responsible  position, 
who  disputes  the  need  for  the  steel  industry 
to  restructure  itself,  to  close  inefficient  fa- 
cilities and  Invest  in  modern  ones,  to  elimi- 
nate wasteful  work  practices  and  inefficient 
management,  to  become  smaller  and  leaner. 
Government  policy  has  been  to  provide  the 
industry  with  tariff  protection  and  trigger 
pricing,  with  tax  benefits  and  regulatory 
relief  in  the  hope  the  industry  (both  labor 
and  management)  would  improve  its  per- 
formance. This  is  an  explicit  industrial 
policy:  the  only  trouble  is  that  it  has  not 
worked. 

U.S.  Steel  has  acquired  a  large  oil  compa- 
ny for  $6  billion.  Management  and  labor 
have  failed  to  come  together.  Investment 
has  lagged  and  the  calls  for  protectionism 
have  become  more  insistent. 

Although  it  is  undeniable  that  foreign 
steel  is  heavily  subsidized  in  many  cases,  the 
answer,  from  an  industrial  policy  point  of 
view,  should  be  clear  and  simple.  It  should 
be  to  encourage  mergers  in  the  steel  indus- 
try in  order  to  make  it  more  competitive,  to 
limit  the  level  and  length  of  trade  protec- 
tion, and  to  condition  government  assist- 
ance on  a  more  competitive  structure.  This 
could  be  done  in  the  caise  of  mergers  such  as 
J  &  L-Republic.  or  the  proposed  U.S.  Steel- 
National  Steel  merger  (now  abandoned)  by 
Including  the  following  elements  in  the 
merger  plans: 

(1)  Limiting  the  industry-requested  trade 
protection  to  a  sharply-defined  transition 
period. 

(2)  Explicit  commitments  on  the  part  of 
management  and  labor  to  capacity  curtail- 
ment of  inefficient  facilities  and  new  invest- 
ments in  state-of-the-art  capacity. 

(3)  Labor  commitments  to  wage  restraint 
and  productivity  improvements  in  exchange 
for  profit-sharing  and/or  stock  ownership. 
Management  commitments  to  restraints  in 
price  increases. 

(4)  Industry  commitments  to  provide  re- 
training and  relocation  funds  for  displaced 
workers  out  of  a  portion  of  productivity  sav- 
ings. 

(5)  Government  loans  or  guarantees  for  a 
portion  of  the  capital  required,  if  needed,  as 
part  of  such  a  plan. 

This  would  be  an  industrial  policy  as  ap- 
plied to  steel  that  would  make  sense.  It  In- 
volves all  of  the  principles  which  a  study 
group  headed  by  Irving  Shapiro,  Lane  Klrk- 


land    and    myself    recommended    recently, 
namely: 

( 1 )  Business-Labor-Government  coopera- 
tion: 

(2)  Conditionality: 

(3)  Plans  proposed  by  industry  with  limit- 
ed government  assistance: 

(4)  No  government  planning  or  coercion: 

(5)  No  government  assistance  without  con- 
tribution by  all  parties. 

The  change  in  institutional  relationships 
required  for  such  an  approach  was  also  ad- 
dressed by  our  group.  It  proposed  a  tripar- 
tite board  of  businesses-labor-govemment 
representatives,  with  the  power  to  recom- 
mend plans  to  the  President  and  the  Con- 
gress, and  an  Industrial  Financing  Agency, 
under  the  authority  of  the  Board,  with  the 
capacity  to  finance  a  portion  of  the  projects 
once  they  have  been  approved. 

Changes  are  currently  taking  place  In  the 
attitudes  of  business  and  labor  towards  each 
other.  The  rescue  of  Chrysler,  consisting  of 
contributions  by  labor  in  benefits  and  pro- 
ductivity, banks  in  converting  loans  to 
equity,  and  limited  financing  assistance  by 
government  included  these  principles.  The 
purchase  of  25%  of  Eastern  Airlines  by  its 
employees  in  exchanges  for  $290  million  of 
wage  concessions.  The  purchase  of  Weirton 
Steel  by  its  employees. 

The  Chairman  of  the  Fed.  Paul  Volcker. 
recently  recommended  to  business  leaders 
that  they  control  inflationary  pressures  by 
a  change  in  their  relationships  with  labor. 
Volcker  recommended  cooperation,  includ- 
ing labor  representation  on  Boards  of  Direc- 
tors, which  certainly  would  not  have  been 
suggested  a  few  years  ago. 

Senator  John  Heinz  (PA)  recently  intro- 
duced a  bill  requiring  that  trade  protection 
through  tariffs  or  quotas  be  conditioned  on 
labor/management  contributions  adminis- 
tered by  a  tripartite  board. 

These  are  examples  of  what  is  meant  by 
"industrial  policy".  The  rhetoric  of  industri- 
al policy  is  still  heavily  dominated  by  ideolo- 
gy and  politics,  conservatives  versus  liberals. 
Democrats  versus  Republicans.  But  in  the 
real  world,  things  are  beginning  to  happen. 
It  is.  however,  not  enough. 

Today,  the  steel  industry,  the  automotive 
industry,  the  nuclear  power  industry,  the 
transportation  industry  are  all  undergoing 
significant  adjustment.  There  is  an  appro- 
priate role  for  government  to  play  working 
with  management  and  labor  in  this  process 
of  adjustment.  Tomorrow  there  will  be 
other  industries. 

Industrial  policy  does  not  mean  that  a 
central  government  agency  should  "pick 
winners"  by  giving  promising  compsinies 
special  financing.  Nor  does  it  mean  that  the 
same  agency  should  simply  "bail  out  losers". 
There  would  be  no  central  government 
agency.  It  does  not  mean  favoring  "high 
tech"  or  "low  tech".  Today's  so-called  basic 
industry  problems  can  be  tomorrow's  so- 
called  high-technology  industry  problems. 
Industrial  policy  should  start  by  recognizing 
why  any  of  our  vital  Industries  are  in  jeop- 
ardy and  by  examining  what,  if  anything, 
can  be  done  about  it. 

These  policies  can  only  work  within  an 
overall  framework  of  sound  fiscal  and  mone- 
tary arrangements.  We  have  to  reduce  sig- 
nificantly our  budgetary  deficits,  our  inter- 
est rates  and  the  value  of  the  dollar.  But,  I 
am  also  convinced  that  even  under  the  best 
of  circumstances,  we  are  going  to  face  prob- 
lems in  Industry  and  employment  that  will 
require  stronger  action  than  mere  faith  in 
the  status  quo.  They  will  require  specific 
policies  to  deal  with  specific  problems  and  a 


change  in  the  relationship  of  business,  labor 
and  government. 


ORDER  OF  BUSINESS 
Mr.  LOTT.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  I  may  proceed  with 
my  special  order  at  this  point,  not- 
withstanding any  previous  order  of 
the  House. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  not  objection. 


THE  EQUAL  ACCESS  BILL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  is 
recognized  for  60  minutes. 

Mr.  LOTT.  Mr.  Speaker,  there  is  a 
very  important  piece  of  legislation 
which  was  reported  out  of  the  Educa- 
tion and  Labor  Committee  and  which 
is  commonly  referred  to  as  the  equal 
access  bill.  I  would  like  to  begin  this 
special  order,  the  intent  of  which  is  to 
try  to  correct  some  misinformation 
about  this  legislation  and  then  to 
inform  the  Members  about  what  actu- 
ally is  done  by  this  legislation. 

But  before  I  do  that  I  do  want  to 
extend  my  congratulations  and  to  ex- 
press my  own  sincere  appreciation  to 
the  gentleman  from  Kentucky  (Mr. 
Perkins),  the  chairman  of  the  Com- 
mittee on  Education  and  Labor,  for 
the  very  fair  and  diligent  manner  in 
which  he  has  handled  this  bill.  I  also 
want  to  make  clear  the  point  that  this 
is  bipartisan  legislation  and  that  the 
chairman  has  been  assisted  in  his  ef- 
forts by  the  gentleman  from  Pennsyl- 
vania (Mr.  GooDLiNG).  The  two  of 
them  together  working  with  the  gen- 
tleman from  Washington  (Mr. 
BoNKER).  have  done  really  an  out- 
standing job. 

Mr.  Speaker.  I  was  shocked  when  I 
realized  that  there  are  actually 
schools  that  were  denying  groups  the 
right  to  meet  in  their  facilities  after 
school  for  religious  purposes,  Bible 
study,  or  Bible  club,  or  whatever,  and 
as  I  got  into  it  I  actually  found  out  in 
my  hometown,  in  my  home  high 
school,  this  has  been  the  case,  whereas 
in  the  past  students  had  been  able  to 
meet  in  after  hours,  after  school,  at 
the  school  facilities  for  Bible  club  or 
whatever,  that  in  the  last  couple  of 
years,  just  because  of  the  uncertainty 
of  what  the  law  was.  the  principal  at 
my  old  home  high  school  has  now  told 
students  that  wanted  to  meet  in  a  reli- 
gious group  at  the  high  school  after 
hours  in  sort  of  an  extracurricular  ca- 
pacity, had  denied  that  opportunity. 
We  allow  all  kinds  of  groups  to  have 
access,  as  they  should,  to  school  facili- 
ties, but  yet  religious  groups  such  as  a 
Bible  club  would  not  have  that  oppor- 
tunity. 

In     1981.     in     the     Widmar     case 
iWidmar  v.  Vincent.  454  U.S.  263),  the 


Supreme  Court  by  an  8-to-l  vote,  took 
an  intermediate  position  and  held  that 
individual  students  may  meet  in  pub- 
licly supported  colleges  and  universi- 
ties for  prayer.  Bible  study,  and  reli- 
gious discussion  as  long  as  those  meet- 
ings   are    completely    voluntary,    stu- 
dent-initiated and  do  not  create  a  rea- 
sonable implication  that  the  State  en- 
dorses the  beliefs  of  the  participants. 
According  to  the  Court,  a  policy  of 
equal   access    under   which    a   school 
allows  students  to  meet  and  pursue 
other  interests  does  not  violate  the  es- 
tablishment clause  of  the  first  amend- 
ment to  the  Constitution.  Indeed,  the 
Court  indicated  that  the  free  speech 
clause  of  the  first  amendment  actually 
requires  such  a  policy  of  equal  access. 
However,  the  only  student  organiza- 
tions   which    have    been    denied    the 
right  to  use  school  facilities  are  volun- 
tary    religious     organizations.     In     a 
nation  which  values  and  protects  free- 
dom  of   religion,   this   discrimination 
against    religious    groups    is    indeed 
ironic.  While  a  few  courts,  including 
the  Supreme  Court,  have  protected  re- 
ligious rights  in  some  places  and  under 
some  circumstances,  many  more  courts 
have  denied  voluntary  religious  groups 
the   same   rights   enjoyed   by   others. 
The    most    notorious    example    took 
place  in  1982  in  Lubbock,  Tex.  (Lub- 
bock Civil  Liberties  Union  v.  Lubbock 
Independent  School  District,  669  F.2d 
1038).  where  the  U.S.  Court  of  Appeals 
for    the    Fifth    Circuit    forbade    the 
school  board  from  permitting  volun- 
tary religious  groups  to  use  school  fa- 
cilities. 

In  the  Brandon  case  (.Brandon  v. 
Board  of  Education  of  Guilderland 
School  District,  635  F.2d  971.  1980).  a 
student  group  at  Guilderland  High 
School  requested  permission  to  have  a 
daily  voluntary  prayer  in  a  vacant 
classroom  immediately  before  the 
school  day  began.  The  students  stated 
they  were  not  seeking  supervision  or 
any  faculty  involvement.  In  rejecting 
the  student  religious  demands,  the 
Second  Circuit  Court  of  Appeals  said 
(635  F.2d  at  978): 

To  an  impressionable  student,  even  the 
mere  appearance  of  secular  involvement  in 
religious  activities  might  indicate  that  the 
state  has  placed  its  imprimatur  on  a  particu- 
lar religious  creed.  This  symbolic  inference 
is  too  dangerous  to  permit. 

The  reason  for  denial  of  certiori  by 
the  Supreme  Court  in  Brandon  is  un- 
clear. It  appears  that  the  Court  per- 
ceived Brandon  as  a  case  in  which  a 
student  voluntary  prayer  group 
sought  special  and  favored  treatment 
in  its  request  for  a  classroom.  In  foot- 
note 13  of  its  initial  slip  opinion  in 
Widmar.  the  Court  made  the  following 
reference  to  the  Brandon  case: 

This  case  is  different  from  cases  In  which 
religious  groups  claim  that  the  denial  of  fa- 
cilities not  available  to  other  groups  de- 
prives them  of  their  rlghU  under  the  free 
exercise  clause.  (Brandon,  635  F.2d.  971.) 


A  close  reading  of  Brandon,  howev- 
er, shows  that  the  prayer  group  was 
not  asking  for  special  favor  but  simply 
wished  to  have  equal  access  with  other 
groups  (Brandon.  635  F.2d  at  980).  In 
the  published  Widmar  opinion,  the  Su- 
preme Court  kept  the  footnote  but  de- 
leted the  reference  to  Brandon.  By 
that  time  it  had  already  amiounced 
denial  of  certiorari.  The  Brandon  and 
Lubbock  cases  and  their  inconsistency 
with  the  Widmar  decision  have  led  to 
a  confusing  inconsistency  in  the  way 
local  authorities  interpret  the  Consti- 
tution. A  major  result  of  the  legal  con- 
fusion is  that  school  authorities,  wish- 
ing to  avoid  legal  controversy,  have 
often  dramatically  restricted  student 
rights. 

During    Senate    hearings   on    equal 
access,  the  Committee  on  the  Judici- 
ary heard  repeated  pleas  for  Congress 
to    clarify    the    nature    of    the    first 
amendment  rights  of  students  and  to 
give  authoritative  guidance  about  the 
permissibility     of     student     religious 
speech  on  public  school  property.  Stu- 
dents from  California.  Texas.  Pennsyl- 
vania. Minnesota,  Georgia,  and  Wash- 
ington testified  that  a  large  number  of 
school  administrators  are  confused  by 
the  Lubbock  and  Brandon  cases  which 
appear   to   be   inconsistent   with   Su- 
preme    Court    decisions    recognizing 
they  have  rights  of  free  speech  and  as- 
sociation. As  a  result,  many  school  dis- 
tricts  are   permitting   extracurricular 
nonreligious  speech  but  discriminating 
against        extracurricular        religious 
speech.   These   districts   have  banned 
student  initiated  extracurricular  reli- 
gious clubs,  certain  student  communi- 
ty   service    organizations    and    activi- 
ties—including dances  to  benefit  the 
American      Cancer     Society— student 
newspaper  articles  on  religious  topics, 
and  student  art  with  religious  themes. 
They  have  even  prohibited  students 
from  praying  together  in  groups  of 
two     or     more     to     discuss     religious 
themes    and   carrying   their    personal 
Bibles  on  school  property.  Individual 
students  have  been  forbidden  to  say  a 
blessing  over  their  lunch  or  recite  the 
rosary  silently  on  a  schoolbus. 

The  committee  also  heard  testimony 
that  school  administrators  now  feel 
compelled  to  ignore  the  spiritual  di- 
mensions of  the  problems  that  their 
students  have.  Increasingly  and  mis- 
takenly, they  believe  that  the  Consti- 
tution prohibits  anyone  in  a  school 
from  mentioning  religious  solutions 
among  the  ways  that  students  can  ad- 
dress the  problems  that  they  face. 
Those  problems  include  drug  abuse, 
premarital  sex  and  its  consequences, 
violence,  suicidal  urges,  severe  depres- 
sion, stressful  family  situations,  fear 
of  nuclear  holocaust,  alienation,  and 
boredom.  Perhaps  lawyers  can  concoct 
sophisticated  explanations  for  this  dis- 
crimination of  religious  freedom,  but  I 
believe  Texas  student  Bonnie  Bailey 
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groups  or  Bible  study  groups  of  all 
persuasions  would  have  that  equal  op- 
portunity to  use  the  facilities.  That  is 


Basically  I  say:  If  ever  there  was  a 
great  to-do  about  nothing  In  my  10 
Years  in  the  Consrress.  It  snrp  l.q  nvpr 


So  again  the  bill  merely  provides,  for 
example,    that    if    you    have    a   club 
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Mcurately  expressed  the  common- 
sense  of  the  matter  in  her  testimony 
before  the  Senate  Judiciary  Commit- 
tee on  a  similar  bill  to  mine  introduced 
by  Senator  Jeremiah  Denton.  Miss 
Bailey  said. 

We  can  picket,  demonstrate,  curse,  and 
take  God's  name  in  vain,  but  we  can't  volun- 
tarily get  together  and  talk  about  God  at 
school.  I  can  decide  whether  I  want  an  abor- 
tion or  to  use  contraceptives,  but  I  can't 
decide  if  I  want  to  come  to  a  meeting  to  talk 
about  religious  matters  before  or  after 
school.  To  me.  that  just  isn't  fair. 

I  agree  with  Bonnie  Bailey  that  the 
present  state  of  the  law  just  is  not 
fair.  I  believe  that  it  is  up  to  this  Con- 
gress to  utilize  our  authority  under 
the  Constitution  to  protect  the  first 
amendment  rights  of  Bonnie  Bailey 
and  millions  of  students  like  her  who 
are  all  too  often  left  unprotected  by 
the  courts. 

President  Reagan  planted  the  seed 
that  has  sprouted  into  the  equal 
access  legislation.  Speaking  recently 
before  the  National  Association  of 
Evangelicals,  the  President  gave  his 
general  endorsement  to  "legislation 
•  •  •  on  the  whole  question  of  prohib- 
iting discrimination  against  religious 
forms  of  student  speech.  Such  legisla- 
tion could  go  far  to  restore  freedom  of 
religious  speech  for  public  school  stu- 
dents. And  I  hope  the  Congress  consid- 
ers these  bills  quickly." 

In  the  Senate,  Senator  Denton  of- 
fered two  versions  of  the  equal  access 
concept,  S.  425  and  S.  1059.  Thereaf- 
ter. I  offered  H.R.  2732.  Although 
each  of  these  bills  are  slightly  differ- 
ent from  each  other,  they  share  a 
common  concern  for  the  constitution- 
al rights  of  our  public  school  students. 

The  term  "equal  access  "  as  used  in 
H.R.  5354  means  simply  access  under 
the  same  terms  and  conditions.  It  does 
not  mean  that  every  voluntary  reli- 
gious group  must  be  granted  precisely 
the  same  privileges  as  any  other  group 
in  the  school.  Rather,  it  means  that 
the  determination  of  how  rights  of 
access  are  to  be  distributed  may  not  be 
based  in  any  way  upon  the  religious 
nature  of  the  group  in  question. 

There  are  many  neutral  time,  place, 
and  manner  restrictions  which  might 
result  in  some  voluntary  groups  not 
receiving  precisely  the  same  access  re- 
ceived by  others.  For  instance,  if  the 
issue  were  which  group  could  use  the 
auditorium  after  school  on  a  given 
day,  the  school  could  impose  a  first- 
come-first-serve  rule.  Sometimes  such 
a  rule  would  afford  the  religious  group 
actual  access  to  the  auditorium,  and 
sometimes  it  would  not,  but  in  no  case 
would  the  determination  of  access  be 
made  on  the  basis  of  the  religious 
nature  of  the  group. 

There  are  any  number  of  other  time, 
place,  and  manner  restrictions  which 
could  be  applied  to  all  groups  without 
violating  the  law.  The  school  could 
provide  that  a  student  could  not  join 


any  group  without  the  written  permis- 
sion of  his  or  her  parents.  The  school 
could  specify  a  minimum  number  of 
students  necessary  to  constitute  a 
group,  so  that  a  mere  one  or  two  stu- 
dents seeking  a  place  to  pray  could  not 
disrupt  the  schools  entire  extracurric- 
ular program.  For  that  matter,  it 
would  be  possible  to  require  that  all 
extracurricular  groups  bear  some  close 
relation  to  the  academic  pursuits  of 
the  school.  This  would  permit  the 
school  to  recognize  the  French  Club 
and  the  Mathematics  Club  without 
recognizing  the  Bible  Club.  However, 
schools  which  permit  broader  extra- 
curricular activities,  including  such 
service  organizations  as  Interact  and 
the  Key  Club,  would  also  have  to  rec- 
ognize religious  clubs  which  could 
meet  the  broader  definition  for  per- 
missibility. Of  course,  the  statute 
grants  no  rights  whatsoever  to  outside 
groups  and  individuals.  Schools  do  not 
have  to  permit  ministers  to  meet  vol- 
untary religious  groups.  Moreover,  a 
decision  to  let  a  civic  organization  use 
the  school  facilities  would  not  require 
that  an  outside  religious  group  be  able 
to  use  the  same  facilities.  The  school 
would  retain  absolute  discretion  in  its 
dealings  with  outside  groups.  It  is  not 
sufficient  simply  to  bar  discrimination 
against  voluntary  religious  groups. 
Very  often  the  courts  have  interpreted 
discrimination  as  requiring  an  invidi- 
ous animus  toward  the  target.  Many 
schools  certainly  have  no  invidious 
animus  toward  religious  groups,  but 
nevertheless  might  deny  them  access 
to  facilities  simply  to  avoid  controver- 
sy or  potential  lawsuits.  However  un- 
derstandable these  motives,  it  is  the 
purpose  of  this  law  to  forbid  that  sort 
of  decision  by  school  authorities,  even 
though  a  court  might  not  regard  that 
as  discrimination.  The  purpose  of  this 
act  is  to  guarantee  that  voluntary  reli- 
gious groups  will  receive  treatment  at 
the  hands  of  school  authorities  with- 
out regard  to  their  religious  nature, 
whatever  may  be  the  reasons  for  the 
actions  of  the  school  authorities. 

The  antidiscrimination  language  is 
necessary,  however,  to  protect  against 
invidiously  discriminatory  actions  not 
amounting  to  a  denial  of  equal  access. 
School  authorities  could  not  fire  a  fac- 
ulty sponsor  or  penalize  students  be- 
cause of  their  involvement  with  reli- 
gious groups.  Proof  that  such  actions 
were  motivated  by  an  invidiously  dis- 
criminatory animus  would  establish  a 
violation  of  the  law. 

Americans  have  a  strong  tradition  of 
respect  for  religious  liberty.  We  need 
to  uphold  this  tradition  above  all  in 
our  public  schools,  which  are  designed 
to  transmit  the  best  of  our  values  to 
our  young  people.  Conflicting  deci- 
sions by  lower  courts  have  left  school 
administrators  uncertain  as  to  wheth- 
er they  ought  to  treat  voluntary  reli- 
gious groups  on  an  equal  basis  with 
other  voluntary  extracurricular  orga- 


nizations. I  believe  that  Congress 
should  resolve  the  uncertainty  by 
giving  full  protection  to  the  right  of 
free  expression  for  students  in  public 
schools. 

Mr.  PERKINS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  will  be  happy  to  yield 
to  the  distinguished  chairman  of  the 
Education  and  Labor  Committee. 

Mr.  PERKINS.  Let  me  say  to  my 
friend  from  Mississippi,  the  minority 
whip  in  the  House,  that  this  legisla- 
tion from  the  outset  in  the  Committee 
on  Education  and  Labor  has  been  bi- 
partisan. There  has  never  been  a 
thought  entertained  of  partisanship 
anywhere  along  the  line. 

The  groups  that  are  supporting  this 
amendment,  the  religious  groups 
throughout  the  country,  did  not.  to 
my  knowledge  support  the  prayer  bill. 
But  this  is  something  that  should  be 
passed. 

We  are  only  asking  for  access  to  the 
school  building  on  an  equal  basis  as  a 
horseback  riding  club,  or  a  garden 
club,  or  other  clubs  that  are  author- 
ized to  participate  and  use  the  schools. 
I  think  we  ought  to  make  it  perfectly 
clear  that  it  only  applies  to  the  school 
girls  and  boys  that  go  to  school  in  a 
particular,  specific  building  in  a  school 
district  and  not  outsiders. 
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So.  we  are  discriminating  in  reverse, 
in  my  opinion,  if  we  fail  to  permit 
equal  access  to  that  building  to  these 
religious  groups.  And  some  of  them 
come  to  school  with  the  belief  that 
they  should  have  the  opportunity  to 
worship,  outside  of  school  hours,  their 
Deity  and  their  strong  beliefs. 

And  I  do  not  see  why  we  should  os- 
tracize and  discriminate  in  reverse 
against  a  religious  group  that  is  only 
asking  for  equal  access. 

Mr.  LOTT.  Again  I  would  like  to 
thank  the  chairman  for  summing  up 
the  very  basic  and  simple  intent  of 
this  legislation. 

Before  I  get  into  a  little  bit  of  the 
history  and  some  of  the  merits  of  the 
legislation,  I  would  like  to  advise  my 
colleagues  and  the  American  people 
that  this  bill,  H.R.  5345— that  is  the 
present  number  of  the  bill— the  Equal 
Access  Act  will  be  considered  Tuesday 
May  15— that  is  tomorrow— under  sus- 
pension of  the  rules.  It  is  anticipated 
that  there  would  be  a  recorded  vote  on 
that  at  the  close  of  the  business  on 
suspensions  tomorrow. 

I  want  to  emphasize,  as  the  gentle- 
man just  did,  that  this  is  not  legisla- 
tion that  would  try  to  force  on  schools 
meetings  of  religious  groups  or  Bible 
study  groups  when  others  cannot  so 
use  school  facilities. 

My  understanding  is  that  only  if 
other  organizations  of  all  kinds  and 
descriptions  have  access  to  school  fa- 
cilities    in     America,     that     religious 


groups  or  Bible  study  groups  of  all 
persuasions  would  have  that  equal  op- 
portunity to  use  the  facilities.  That  is 
all  that  is  intended. 

There  is  no  hidden  motive,  there  is 
no  intent  to.  in  any  way,  discriminate 
against  any  group  or  individual.  In 
fact,  the  committee  and  the  subcom- 
mittee went  to  great  lengths  to  make 
sure  that  this  legislation  was  fair  and 
in  no  way  was  discriminatory  in  the 
way  it  was  handled. 

Let  me  give  just  a  little  bit  of  the 
history  on  this  legislation. 

I  first  introduced  similar  legislation 
back  in  May  of  1982.  The  number  then 
was  H.R.  2732.  It  had  nothing  to  do 
with  the  school  prayer  issue,  it  was 
strictly  an  equal  access  to  facilities 
issue.  That  legislation  had  companion 
legislation  in  the  Senate  introduced  by 
Senator  Mark  Hatfield  and  Senator 
Jeremiah  Denton  and  others.  And 
that  legislation  is  being  considered  in 
the  other  body. 

Secretary  of  Education  "Ted  "  Bell 
has  supported  this  legislation  and  he 
lent  his  support  in  testimony  before 
the  Senate  Judiciary  Committee.  I  am 
not  sure  of  his  actual  appearance 
before  the  House  committee,  personal- 
ly. 

But  in  his  testimony.  Secretary  Bell 
said: 

Since  the  .schools  represent  the  market- 
place of  ideas  in  which  our  future  leaders 
arc  trained,  vigilant  protection  of  constitu- 
tional freedoms  nowhere  more  vital  than  in 
the  community  of  the  American  schools. 

Unfortunately,  Mr.  Speaker,  these 
constitutional  protections  have  been 
only  selectively  enforced  in  our  public 
schools.  And  there  have  been  a 
number  of  court  decisions  going  in  dif- 
ferent directions  on  this  particular 
issue. 

Now  so  that  we  can  show  that  this  is 
truly  well  thought  out  and  truly  bipar- 
tisan legislation,  I  would  like  at  this 
point  to  yield  to  the  distinguished  gen- 
tleman from  Pennsylvania,  who  has 
been  very  actively  involved  and  is  the 
ranking  member  on  the  committee 
which  has  worked  on  this  legislation 
to  tell  us  what  the  present  line-by-line 
content  and  intent  of  this  legislation 
is. 

I  yield  to  the  gentleman  from  Penn- 
sylvania for  this  purpose. 

Mr.  GOODLING.  I  thank  the  gen- 
tleman for  yielding. 

I  suppose  the  first  statement  I 
should  make  is  that  this  bill  is  strictly 
nondiscrimination  legislation.  I 
thought  that  was  one  of  the  responsi- 
bilities of  the  Federal  Government 
and  that  is  exactly  what  this  is.  What 
I  would  like  to  do  is  read  my  "Dear 
Colleague  '  letter  first,  before  I  make 
comment,  because  perhaps  the  "Dear 
Colleague  ■  will  not  get  read  and  those 
who  are  in  the  Chamber,  and  those 
who  are  back  in  the  office  might  listen 
to  this  "Dear  Colleague." 


Basically  I  say:  If  ever  there  was  a 
great  to-do  about  nothing  In  my  10 
years  in  the  Congress,  it  sure  is  over 
the  case  of  the  equal  access  legislation. 
If  I  ever  thought  any  of  the  horror 
stories  were  even  slightly  true  that  are 
being  circulated  about  this  piece  of 
legislation,  I  would  not  be  a  supporter 
of  it.  Let  me  in  very  simple  language 
tell  you  what  the  bill  is  about.  Many 
of  you,  I  am  sure,  have  high  schools 
that  have  club  periods.  Some  other 
high  schools  allow  the  student  clubs  to 
meet  before  or  after  school.  These  are 
clubs  that  the  students  have  decided 
they  want  to  organize.  They  could  be 
chess  clubs.  Democrat  clubs.  Republi- 
can clubs,  Hi-Y  clubs,  Bible  club,  a  var- 
sity club,  and  so  forth.  The  students 
organize  them  and  the  students  par- 
ticipate in  them. 

The  rules  and  regulations  that  are 
set  up  by  the  schools  generally  indi- 
cate a  number  that  must  participate  in 
order  to  have  the  club.  That  is  done, 
of  course,  so  that  they  have  one  super- 
visor available  for  all  of  the  clubs  for 
insurance  purposes  so  that  if  someone 
is  injured  during  the  club  periods  an 
adult  chaperone  is  there.  This  legisla- 
tion would  not  allow  teachers  to  have 
any  type  of  participation  with  any  reli- 
gious club.  Clubs  like  these  currently 
exist  in  some  schools  in  my  district. 
Students  who  do  not  join  any  clubs, 
spend  that  period  in  study  hall.  Just 
yesterday  one  of  my  constituents  indi- 
cated that  this  is  the  first  year  since 
he  has  been  teaching  that  they  have 
not  had  a  Bible  club  in  their  school- 
there  were  only  6  students  who  signed 
up  and  the  rules  require  10  to  have 
any  club.  So  we  were  merely  saying  in 
this  legislation,  that  if  you  have  a  club 
period  organized  and  run  by  students, 
you  cannot  deny  them  an  equal  right 
to  have  a  Bible  club. 

Recently  you  have  been  bombarded 
by  Dear  Colleague  letters  saying  that 
this  bill  opens  the  door  for  cults  to 
enter  our  schools— that  all  of  these 
outsiders  would  come  in  and  somehow 
or  another  convince  students  to  be  a 
part  of  their  cult.  That  is  not  true. 
Any  administrator  worth  his  or  her 
salt  would  go  to  their  school  board  and 
say  that  rules  state  that  no  outsider 
participates  in  the  club  period. 

If  outsiders  are  coming  in,  they  are 
invited  in  to  participate  in  their  regu- 
lar academic  class  period,  the  principal 
makes  that  decision  with  the  help  of 
the  school  board. 

If  you  want  to  have  a  Congressman 
come  in  and  talk  about  the  operation 
of  the  Congress,  that  can  be  done 
during  a  regularly  scheduled  academic 
class  period  with  the  teacher  first  ap- 
proving it  and  then  getting  approval 
from  the  principal  and  even  the  school 
board. 

Under  this  legislation  no  one  is  per- 
mitted from  the  outside  to  subvert  the 
minds  of  young  people. 


So  again  the  bill  merely  provides,  for 
example,  that  if  you  have  a  club 
period  or  allow  after-school  club  meet- 
ings, the  students  would  not  be  denied 
the  right  to  have  Bible  clubs  as  one  of 
their  clubs.  For  example,  we  already 
have  a  Hi-Y  club  in  many  schools. 

But  conflicting  lower  court  decisions 
as  you  noted,  have  confused  the  legali- 
ty of  this  issue.  The  issue  has  never 
come  before  the  Supreme  Court, 
except  as  it  relates  to  post-secondary 
education.  In  that  case,  the  Supreme 
Court  ruled  that  the  students  could 
not  be  denied  this  right. 

Let  me  refer  to  one  of  those  "Dear 
Colleague"  letters  which.  I  feel,  cloud 
the  issue  by  telling  school  administra- 
tors that  failure  to  provide  equal 
access  to  religious  groups  seeking  to 
meet  in  school  buildings  at  times  when 
other  groups  are  using  the  school  fa- 
cilities will  mean  the  cutoff  in  Federal 
financial  support  will  in  all  likelihood 
force  those  school  administrators  to 
adopt  an  either/or  policy;  they  will 
either  allow  no  groups  to  meet  or  open 
the  door  to  all  groups  without  ques- 
tion. 

Again,  let  me  reiterate  that  those 
things  could  not  happen  because  we 
presently  have  in  most  schools  a  long 
list  of  clubs  that  students  want  to  par- 
ticipate in.  students  organize,  students 
run,  students  make  the  determination 
and  the  only  part  that  the  faculty 
member  plays  is  one  as  I  indicated  in 
my  "Dear  Colleague,"  of  being  there 
so  that  if  there  is  any  accident  or  any 
problem,  the  school  is  not  liable  for 
lawsuits  because  it  is  not  properly 
chaperoned. 

Again  I  repeat,  outsiders  do  not 
come  in  simply  because  you  do  not 
allow  outsiders  to  participate  in  the 
club  periods.  That  is  an  easy  rule  that 
any  administrator,  as  I  indicated, 
would  certainly  come  up  with  in  a 
hurry. 

He  says  in  his  "Dear  Colleague"  also 
that: 

I  do  not  even  know  that  we  need  this  legis- 
lation, because  we  are  familiar  with  the 
Widmark  case  in  which  the  Supreme  Court 
held  that  individual  students  may  meet  in 
publicly  supported  universities  for  religious 
discussions  on  a  voluntary  student-initiated 
basis. 
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But  our  problem  is  not  in  postsec- 
ondary  institutions.  We  know  what 
the  Supreme  Court  said  there.  The 
Supreme  Court  has  not  made  a  deci- 
sion as  yet  in  relationship  to  second- 
ary schools.  We  are  talking  about  sec- 
ondary schools  at  the  present  time. 

Mr.  LOTT.  I  mentioned  this  at  the 
opening  of  my  remarks,  but  I  think  we 
should  emphasize  again  that  there 
have  been  conflicting  lower  court  deci- 
sions on  this  very  issue  in  relation  to 
secondary  schools.  Is  that  correct? 

Mr.  GOODLING.  That  is  the  confu- 
sion that  all  administrators  and  school 
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boards  are  faced  with.  Some  have 
ruled  one  way,  some  have  ruled  the 
other.  I  am  not  so  sure  that  the  Su- 
preme Court  even  originally  touched 
this  issue.  I  am  not  so  sure  that  Bible 
clubs  were  even  being  thought  about 
when  the  Supreme  Court  made  their 
original  prayer  decision. 

But  the  administration  and  the 
school  board  need  some  guidelines  and 
I  think  we  are  setting  some  guidelines 
here. 

My  colleague  says  that  in  his  con- 
gressional district,  for  instance,  there 
is  one  school  district  which  is  operat- 
ing under  the  Widmar  ruling  and 
doing  it  very  well  without  any  Federal 
interference. 

I  have  to  believe  that  before  long 
they  will  be  operating  under  distress 
because  I  am  sure  that  there  will  be 
those  who  will  say,  as  has  happened  in 
some  of  my  school  districts,  that  as  a 
matter  of  fact  the  Supreme  Court  says 
you  cannot  have  a  Bible  club  as  one  of 
your  clubs. 

I  say  the  Supreme  Court  did  not  say 
that,  but  until  the  Supreme  Court 
hears  that,  I  believe  it  is  important  as 
a  matter  of  fact  that  we,  in  the  Con- 
gress, indicate  how  we  feel  on  the 
issue  and  I  believe  that  none  of  the 
horror  stories  contained  in  H.R.  5345 
are  possible  as  opponents  of  this  bill 
would  have  us  believe.  It  is  simple 
access,  an  equal  access. 

In  his  "Dear  Colleague,"  my  good 
friend  for  whom  I  have  the  deepest  re- 
spect, talks  about  the  fact  that  he  was 
a  school  board  president.  I  would  like 
to  say  that  I  gave  this  careful  consid- 
eration not  only  as  a  school  board 
president,  which  I  was,  but  as  a  school 
superintendent,  as  a  high  school  prin- 
cipal, as  a  teacher,  as  a  guidance  coun- 
selor, and  as  a  coach  for  22  years  in 
the  public  school  business.  I  cannot 
believe  that  there  is  anything  involved 
here  that  I  could  not  cope  with  as  a 
school  administrator.  If  there  is,  then 
I  should  not  have  been  a  school  ad- 
ministrator. 

Mr.  LOTT.  As  a  matter  of  fact, 
would  not  the  gentleman  in  this  situa- 
tion of  uncertainty  and  conflicting 
opinions  feel  better  about  his  position 
if  he  had  some  clear  guidelines  by 
which  to  use  in  making  these  determi- 
nations? 

Mr.  GOODLING.  I  think  that  is  the 
major  purpose  for  the  legislation,  so 
that  administrators,  teachers,  board 
members,  know  exactly  where  they 
stand  on  this  particular  issue. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Minnesota,  if  he 
would  like  to  address  a  question  or 
comment  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Mississippi  for  yielding  and  I  ap- 
preciate the  comments  of  our  col- 
league from  Pennsylvania. 


I  want  to  just  replow  a  little  of  the 
ground  that  the  gentleman  has 
touched  on  so  well  because  I  am  a  sup- 
porter of  the  equal  access  bill,  but 
people  from  my  district  and  my  State 
are  raising  some  of  the  very  concerns 
that  the  gentleman  just  alluded  to. 
The  one  that  comes  up  most  often,  as 
I  am  sure  the  gentleman  is  aware,  is 
about  cults.  There  is  this  great  fear 
that  as  soon  as  we  pass  equal  access 
legislation  the  Moonies  will  be  the 
first  ones  to  take  advantage  of  it  or 
some  other  cult. 

I  know  the  gentleman  touched  on 
this,  but  because  it  is  such  a  concern.  I 
just  wonder  if  the  gentleman  can  clari- 
fy again  why  that  should  not  be  a  con- 
cern with  this  legislation. 

Mr.  GOODLING.  First  of  all,  I  think 
the  concern  we  should  not  have  is  that 
somebody  from  the  outside  is  going  to 
come  in  to  the  school  during  this  club 
period  and  somehow  or  other  influ- 
ence young  people,  because,  as  I  indi- 
cated, an  administrator  worth  his  salt 
would  certainly  take  care  of  that  very 
simply  by  ruling  that  no  one  from  the 
outside  comes  into  a  club  period. 
There  is  no  reason  for  it.  If  you  want 
to  have  something  special  and  some- 
one from  the  outside,  you  come  into  a 
regular  academic  class  period.  Ulti- 
mately a  determination  has  to  be 
made  by  the  principal  and  the  school 
board  whether  as  a  matter  of  fact  a 
particular  situation  is  in  the  best  in- 
terest of  the  students— and  this  bill  is 
in  keeping  with  that  commonsense  ap- 
proval. 

I  think  the  concern  that  should  be 
allayed  is  that  no  one  from  the  outside 
would  come  in  and  influence  young 
minds  within  the  school  district. 

Mr.  WEBER.  If  the  gentleman  will 
continue  to  yield,  so  the  point  is  that 
the  administration,  under  this  legisla- 
tion, would  retain  the  authority  to  set 
regulations  on  outsiders  coming  into 
the  school  for  whatever  purpose,  in- 
cluding the  outsiders  identified  with 
what  we  call  cults. 

Mr.  GOODLING.  And  the  number 
of  those  who  must  participate  in  order 
to  have  a  club  which  you  do,  as  I  indi- 
cated, because  you  only  have  so  many 
faculty  members  to  go  around  so  you 
have  to  have  a  certain  number  of  stu- 
dents participating  in  the  club  or  in  a 
study  hall  to  cover  everyone.  There  is 
just  no  reason  to  have  that  kind  of 
fear  because  you  have  that  control  left 
with  the  school  board  and  with  the 
local  administrators. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  response.  And  if  the  gentleman 
would  continue  to  yield,  I  would  like  to 
raise  one  additional  point  and  ask  the 
gentleman  from  Pennsylvania,  again, 
in  my  State  of  Minnesota,  we  have  not 
had  a  large  number  of  problems  con- 
nected with  the  question  of  equal 
access.  So  many  people  tell  me  al- 
though they  agree  with  the  principle 
behind  it,  they  do  not  see  that  there  is 


any  problem,  so  what  is  the  need  for 
Federal  legislation. 

It  is  my  understanding  that  al- 
though we  have  Supreme  Court  rul- 
ings that  are  the  basis  for  lower  court 
decisions  affecting  questions  like  this, 
there  is  not  a  definitive  Supreme 
Court  ruling.  Hence,  it  is  on  a  state-by- 
state  basis  and  there  probably  are  a 
lot  of  things  going  on  right  now,  per- 
haps in  my  State,  perhaps  in  Pennsyl- 
vania, perhaps  in  Mississippi,  that 
have  been  established  traditions  in 
those  school  districts,  but  which  may 
well  be  subject  to  challenge.  Is  that 
not  correct? 

Mr.  GOODLING.  There  is  no  ques- 
tion the  Supreme  Court's  only  deci- 
sion dealt  with  postsecondary  and  I 
cannot  believe  that  you  could  assume 
that  that  postsecondary  decision  then 
automatically  applies  to  secondary 
schools  in  this  country.  So  we  do  not 
have  anything  definitive  and  we  have 
lower  court  opinions  that  differ.  Even 
within  my  State,  for  instance,  we  have 
had  a  couple  of  questionable  lower 
court  decisions.  So  we  have  school  dis- 
tricts wondering  where  they  should 
stand  on  the  issue. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  response. 

I  just  make  the  point  that  I  think 
this  is  confusing  to  a  lot  of  people  be- 
cause, I  know  the  gentleman  from 
Pennsylvania  and  most  particularly  on 
our  side  of  the  aisle,  and  I  think  most 
Members  of  Congress  very  much  be- 
lieve in  local  control  of  education  and 
now  we  are  advocating  a  measure  of 
Federal  legislation,  but  it  is  because 
there  has  been  Federal  court  action 
that  has  eroded  the  ability  of  local 
school  boards  and  school  districts  to 
make  decisions  that  I  presume  they 
made  when  the  gentleman  from  Penn- 
sylvania was  a  superintendent,  a  prin- 
cipal and  a  school  board  president,  but 
now  that  they  cannot  make  because 
Federal  courts  have  imposed  a  new  set 
of  regulations  on  them.  So  we  are  in 
the  awkward  position  of  having  to  leg- 
islate at  the  Federal  level,  in  essence, 
to  restore  the  degree  of  local  auton- 
omy that  used  to  be  prevalent. 

Mr.  GOODLING.  And  as  I  said  in 
my  remarks,  I  think  nondiscrimination 
legislation  must  come  from  the  Feder- 
al level. 

Mr.  LOTT.  I  would  like  to  thank 
both  the  gentleman  from  Pennsylva- 
nia (Mr.  GooDLiNG)  and  the  gentleman 
from  Minnesota  (Mr.  Weber)  for  their 
comments  and  questions.  I  think  it  is 
helpful  to  enlighten  our  Members 
about  the  true  content  of  this  equal 
access  legislation  and  to  dramatize  the 
fact  that  this  will  be  considered  in  the 
House  on  Tuesday. 

To  facilitate  the  information  that  we 
are  trying  to  get  out  to  our  colleagues 
and  to  the  American  people,  I  would 
like  to  yield  now  to  the  gentleman 
from   Washington   (Mr.   Bonker)   for 


his  comments.  He  has  been  very  dili- 
gent in  his  efforts,  both  at  the  sub- 
committee level  and  at  the  full  com- 
mittee level,  in  the  Committee  on  Edu- 
cation and  Labor,  in  bringing  this  leg- 
islation out  so  that  it  could  be  consid- 
ered on  the  floor. 

I  commend  the  gentleman  for  what 
he  has  done  and  I  hope  that  he  will 
now  join  us  in  trying  to  provide  our 
Members  with  information  about  what 
is  really  in  this  bill  and  what  we  are 
trying  to  do. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  the  time  and  also  for  bringing 
this  issue  to  the  House  floor  under 
special  order  for  discussion  on  the  eve 
of  when  we  will  take  up  the  legislation 
tomorrow.  Simply  because  there  is  so 
much  misinformation  that  is  circulat- 
ing I  think  it  is  timely  that  we  try  to 
deal  with  some  of  these  rumors  before 
Members  have  a  chance  to  vote  on  the 
measure  tomorrow. 
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The  bill  was  first  introduced  in  1982 
not  in  response  to  a  school  prayer 
amendment  but  in  response  to  the 
Widmar  decision.  The  whole  idea  is 
the  Supreme  Court,  which  confined  its 
ruling  to  universities,  ought  to  also  be 
applied  to  secondary  schools.  And  I 
drafted  my  own  bill  several  months 
ago  as  a  moderate  alternative  to  other 
equal  access  bills  I  thought  went  too 
far  by  extending  the  concept  to  ele- 
mentary schools  and  also  did  not  have 
the  safeguards  that  the  committee 
eventually  put  into  this  legislation. 

But  simply  stated,  it  is  a  practical, 
straightforward  resolution  of  a  con- 
tinuing dilemma  for  many  school  dis- 
tricts that  now  prohibit  those  religious 
groups  from  the  meeting  or  gathering 
on  school  campuses  anywhere.  It  cor- 
rects the  misconception  that  school 
authorities  have,  and  it  also  provides 
for  first  amendment  protections  that 
otherwise  do  not  exist  in  many  school 
districts  that  are  drawing  the  lines  on 
religious  activity. 

I  would  like  to  say,  for  the  benefit  of 
my  Democratic  colleagues  who  may 
feel  some  discomfort  as  a  result  of  this 
issue  coming  to  the  floor,  why  they 
should  support  equal  access  in  the 
great  tradition  of  the  Democratic 
Party. 

First  of  all,  they  ought  to  be  con- 
cerned about  first  amendment  rights.  I 
am  talking  about  the  right  of  free 
speech.  The  very  eminent  constitu- 
tional scholar,  who  appeared  before 
the  Perkins  committee,  testified 
strongly  in  favor  of  this  legislation, 
supported  on  the  grounds  that  we  are 
denying  people  their  first  amendment 
rights.  And  I  would  like  to  quote  from 
Professor  Tribe: 

Indeed  for  public  school  authorities,  or 
the  local  or  State  agencies  responsible  for 
public  school  policies  and  practices,  to  dis- 
criminate on  the  basis  of  the  religious  con- 
tent of  the  speech  at  such  meetings  would, 
in  my  view,  constitute  a  violation  of  the 


right  of  free  speech  and  free  exercise  of  reli- 
gion of  the  students  involved. 

This  is  no  political  conservative.  Pro- 
fessor Tribe  is  widely  acknowledged  as 
an  authority  on  constitutional  rights, 
and  he  strongly  supports  this  legisla- 
tion. 

Second,  Democrat  ought  to  support 
the  measure  becatise  it  removes  dis- 
crimination. 

I  always  thought  that  Democrats 
were  against  discrimination  in  any  and 
all  forms.  And  here  we  have  an  exam- 
ple of  blatant  discrimination,  contrary 
to  constitutionally  guaranteed  rights. 

Now,  in  many  school  districts  today 
there  are  policies  that  disallow  the 
gathering  of  students  for  purposes  of 
Bible  study  or  to  pray  or  to  in  any  way 
relate  their  personal  faith.  This  legis- 
lation very  clearly  removes  that  dis- 
crimination, and  that  is  the  kind  of 
issue  the  Democrats  ought  to  support. 

Third,  the  rights  of  minorities. 
There  is  a  basic  contradiction  in  this 
legislation  when  we  hear  from  our 
critics  and  they  say,  on  the  one  hand, 
this  is  a  sanction  of  majority  religions, 
that  somehow  the  Protestant  ethic  is 
going  to  be  imposed  upon  school  dis- 
tricts everywhere  because  that  is  the 
reigning  religion  in  this  country  today. 
Those  same  critics  maintain  that  we 
are  opening  up  the  door  to  minority 
religions,  the  Moonies.  and  other  cults, 
to  practice  their  so-called  faith  on 
school  grounds. 

Well,  the  critics  are  wrong  on  both 
counts.  It  does  not  sanction  one  and  it 
does  not  disallow  the  other.  The  legis- 
lation is  in  effect  neutral  on  this  ques- 
tion, and  again  it  is  consistent  with 
constitutional  guarantees. 

Fourth,  the  Democrats  ought  to  sup- 
port this  issue  because  of  government 
neutrality.  The  establishment  clause, 
as  we  all  know,  is  quite  explicit  about 
government  not  promoting  or  estab- 
lishing or  influencing  any  particular 
religions.  I  think  that  is  well  ingrained 
now  in  our  political  consciousness. 

But  on  the  other  hand,  should  gov- 
ernment be  hostile  to  religions? 
Should  it  have  policies  in  effect  that 
discriminate  on  the  basis  of  religious 
content?  I  do  not  know  of  anybody 
who  would  subscribe  to  that  thought. 
What  we  are  trying  to  do  by  way  of 
this  legislation  in  order  to  clarify  the 
Federal  position  is  to  also  establish 
government  neutrality  on  a  fundamen- 
tal issue  of  our  times. 

Fifth,  the  concern  of  Democrats  is 
that  we  ought  to  keep  the  State  out  of 
promoting  religion,  out  of  participat- 
ing in  any  way  in  religious  activity. 

There  is  a  section  in  the  bill  that 
provides  for  those  safeguards.  I  might 
add  that  presently  for  those  school 
districts  that  have  a  policy  of  toler- 
ance toward  this  religious  activity  also 
allow  faculty  participation.  The  facul- 
ty members  could  in  effect  organize  a 
Young  Life  chapter  and  participate  in 
the  religious  influence  of  the  activity. 


We  have  in  section  4  of  this  bill  safe- 
guards that  disallow  that  activity,  and 
I  would  like  to  read  from  the  commit- 
tee report.  It  states: 

Nothing  in  this  Act  shall  be  construed  to 
permit  the  United  States,  a  State  or  a  politi- 
cal subdivision  thereof,  to  influence  the 
form  or  content  of  any  prayer,  to  require 
any  person  to  participate  In  prayer  or  other 
religious  activity,  to  expend  public  funds 
beyond  the  cost  of  providing  the  needed 
base  for  student-initiated  meetings,  and. 
lastly,  to  compel  any  school  employee  to 
attend  a  student  religious  meeting  that  is 
contrary  to  the  religious  beliefs  of  the  em- 
ployee. 

What  this  legislation  clearly  does  is 
to  maintain  government  neutrality 
throughout  on  this  very  difficult  and 
controversial  issue. 

Now,  in  closing— and  I  would  like  to 
not  only  thank  the  gentleman  from 
Mississippi  again  for  the  time  to  ex- 
press my  interest  and  support  of  this 
legislation  but  also  appeal  to  my 
Democratic  colleagues  why  they  ought 
to  support  it— the  Washington  Post  ar- 
ticle this  morning  on  the  subject  had 
in  headlines  this  is  the  "son  of  school 
prayer." 

The  people  who  conceived  of  and 
who  have  given  birth  to  the  school 
prayer  issue  are  not  the  same  people 
who  are  delivering  this  bill  to  the 
House  tomorrow.  Indeed,  the  principal 
sponsors  of  H.R.  5345  are  those  who 
oppose  the  constitutional  amendment 
to  prescribe  the  school  prayer  on  both 
the  Senate  and  House  sides.  Many  of 
the  cosponsors  of  the  legislation  do 
not  support  the  school  prayer  amend- 
ment. Many  of  the  outside  organiza- 
tions that  support  equal  access  oppose 
school  prayer. 

I  would  like  to  read  just  very  briefly 
from  one  statement.  It  said: 

We.  the  undersigned,  have  vigorously  op- 
posed all  amendments  to  the  constitution 
which  prescribe  state-organized  prayer  and 
religious  exercises  in  the  public  schools.  We 
have  also  opposed  several  "equal  success" 
bills,  including  the  most  recent  version.  H.R. 
5439,  because  they  have  not  offered  ade- 
quate safeguards  against  state  sponsorship 
of  religion.  We  can  support  only  the  Bonker 
legislation.  H.R.  5345.  and  we  urge  you  to 
support  that  measure  when  it  comes  to  a 
vote  on  the  floor. 

That  is  signed  by  the  Baptist  Joint 
Committee  on  Public  Affairs.  Ameri- 
cans United  for  Separation  of  Church 
and  State,  the  National  Council  of 
Churches  of  Christ  in  the  U.S.A.,  and 
the  Presbyterian  Church  organization. 

So  all  these  groups  that  oppose 
school  prayer  support  equal  access. 

Now,  we  will  be  hearing  in  the  next 
day  from  some  about  these  farfetched 
tales  about  what  would  happen  if  the 
equal  access  bill  is  adopted,  and  I 
would  like  to  say  that  it  will  not  allow 
ritualistic  slaughtering  of  animals  in 
the  classroom  nor  will  it  allow  services 
involving  poisonous  snakes.  These 
horror  studies  are  certainly  not  believ- 
able. The  equal  access  bill  simply  re- 
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moves  discrimination  against  students 
who  want  to  meet  for  religious  pur- 
poses. It  is  a  practical,  constitutionally 
sound,  and  politically  smart  thing  for 
this  House  to  do. 

Mr.  LOTT.  I  thank  the  gentleman 
for  his  comments,  and  I  would  like  to 
reaffirm,  as  he  said,  that  this  is  an 
issue  completely  separate  and  distinct 
from  the  school  prayer  issue.  But  so 
that  there  will  not  be  any  misunder- 
standing. I  do  support  that,  and  I 
know  others  who  support  this  concept 
do  support  school  prayer,  but  in  your 
own  case  and  in  the  case  of  some  of 
the  cosponsors  of  equal  access  legisla- 
tion that  is  not  true.  This  is  not  a  dis- 
cussion of  school  prayer.  This  is  a 
completely  separate  and  distinct  issue. 
It  is  one  I  feel  very  strongly  about.  It 
does  have  to  do  with  the  question  of 
equal  and  available  opportunity  for  all 
groups. 

Mr.  BONKER.  I  thank  the  gentle- 
man for  making  that  notation,  and  I 
should  also  mention  that  the  Catholic 
bishops  support  this  legislation. 

Mr.  LOTT.  Mr.  Speaker,  at  this 
point  I  yield  to  the  gentleman  from 
Texas,  a  member  of  the  committee 
that  worked  very  diligently  at  the  sub- 
committee level  and  in  the  full  com- 
mittee, Mr.  Bartlett,  for  comment  on 
this  legislation. 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding. 

In  fact,  one,  if  not  the  primary,  cul- 
prit of  the  conflicting  court  opinions 
that  has  been  referred  to  here  today, 
one  of  the  court  cases  came  from  Lub- 
bock, Tex.,  from  my  own  State,  in 
which  the  court  ruled— it  was  called 
the  Lubbock  case— that  would  prohibit 
the  voluntary  coming  together  of  a 
Bible  study  before  school  using  class- 
rooms in  exactly  the  same  method 
that  all  other  extracurricular  groups 
were  allowed  to  use  the  classrooms  for. 

Mr.  LOTT.  That  is  exactly  the  deci- 
sion that  got  me  involved  in  this  whole 
issue.  It  is  a  classic  example  of  a  group 
wanting  to  meet  in  noninstructional 
hours,  where  the  students  initiated 
this,  where  a  young  lady  cared  enough 
for  it  even  to  go  to  the  courts  to  try  to 
have  that  equal  access,  and  she  was 
denied  that  opportunity. 

To  me,  that  is  the  decision  that 
prompted  the  need  for  this  legislation. 

Mr.  BARTLETT.  It  is  the  Lubbock 
case  that  prompted  the  legislation, 
that,  in  fact,  requires  the  legislation, 
because  school  administrators  around 
this  country  then  will  turn  to  the 
strictest  case  to  try  to  avoid  their  own 
litigation  and  their  own  liabilities.  We 
did  hear,  the  committee  heard,  from 
students  from  Lubbock  and  from  stu- 
dents, frankly,  elsewhere  in  this  coun- 
try who  said:  "Don't  give  us  any  spe- 
cial favors,  but,  please,  don't  discrimi- 
nate between  high  school  students 
who  merely  want  to  exercise  their  first 
amendment  rights." 


As  the  gentleman  from  Mississippi 
knows,  the  first  amendment  to  the 
Constitution  is  quite  clear  on  the  sub- 
ject; "Congress  shall  make  no  law  re- 
specting an  establishment  of  religion, 
or  prohibiting  the  free  exercise 
thereof  •  '  *." 

D  1440 

The  gentleman's  bill,  in  it  present 
form,  and  in  its  original  form,  would 
simply  enforce  that  prohibition 
against  prohibiting  the  free  exercise  of 
religion  and  enforce  that  prohibition 
in  high  school  classrooms. 

I  came  to  this  House  floor,  among 
other  reasons,  to  commend  the  gentle- 
man from  Mississippi,  because  more 
than  any  other  Member  of  this  House, 
the  gentleman  from  Mississippi,  who  is 
the  cosponsor,  but  not  the  primary 
sponsor  of  this  precise  piece  of  legisla- 
tion, is  responsible  for  introducing 
equal  access,  for  testifying  before  the 
appropriate  committees,  for  obtaining 
witnesses,  for  obtaining  cosponsors, 
and  in  fact  providing  the  impetus  to 
bring  us  to  where  we  are  today. 

Where  we  are  today  is  a  subsequent 
merger  of  several  different  ideas.  It  is 
a  good  bill:  it  is  a  bipartisan  bill  that 
the  gentleman  from  Mississippi  and 
the  gentleman  from  Washington 
worked  on  together.  But  the  impetus 
for  this  legislation  came  from  the  gen- 
tleman from  Mississippi,  and  he  has 
pursued  it  throughout  this  entire 
House. 

Young  people  in  secondary  schools 
today  are  urged  to  participate  in  all 
manner  of  extracurricular  activities. 
Groups  ranging  from  astronomy  clubs, 
to  stamp  clubs,  to  badminton  teams,  to 
volleyball  groups  and  that  is  not  bad. 
The  difficulty  today  is  when  it  comes 
to  exercise  of  religion  or  to  groups 
that  would  meet  with  a  religious  con- 
tent, they  are  oftentimes,  because  of 
conflicting  court  decisions,  they  are 
oftentimes  prohibited  by  these  court 
decisions  from  exercising  their  own 
freedom  of  speech  with  regard  to  reli- 
gion. 

So  as  school  districts  go  out  of  their 
way  to  satisfy  those  incorrect  but  con- 
flicting court  cases,  they  in  fact  in 
turn  violate  their  students'  freedom  of 
religious  speech.  That  is  what  this  bill 
does,  it  would  in  essence  eliminate 
that.  It  is  essential  that  today  that  we 
underscore  the  voluntary  nature  of 
the  meetings  we  are  talking  about.  We 
are  talking  about  extracurricular  ac- 
tivities, we  are  talking  about  voluntary 
activities.  In  fact,  in  the  bill  itself,  we 
refer  to  student-initiated  activities.  We 
do  permit  the  school  to  have  a  teacher 
present  at  the  meetings  not  to  moni- 
tor, but  to  open  and  close  the  door. 
But  in  fact  these  are  student-initiated 
activities  and  no  type  of  sponsorship 
or  special  treatment  for  religious 
groups. 

H.R.  5345  is  essentially  needed  to 
correct  discrimination  against   volun- 


tary, religious,  students  groups  which 
the  framers  of  the  Constitution  never 
envisioned:  no  one  in  this  Congress  en- 
visioned, and  I  think  that  issue  needs 
to  be  clearly  framed. 

I  think  it  is  important,  I  would  say 
to  the  gentleman,  it  is  important  that 
we  all  under^.tand  that  this  vote  to- 
morrow requires  a  two-thirds  vote  and 
this  vote  tomorrow  might  well  be 
close.  We  are  dealing  with  freedom  of 
speech  and  the  exercise  of  religion  and 
yet  it  might  be  close. 

I  would  urge  every  Member  to  exam- 
ine what  this  bill  does  to  make  a  fun- 
damental decision  of  conscience  of  per- 
mitting that  freedom  of  religion  in  the 
high  school  classrooms  as  extracurric- 
ular activities  to  end  the  discrimina- 
tion that  occurs.  I  also  hope  that  every 
person  in  the  country  would  contact 
their  Congressman  to  express  an  opin- 
ion on  it,  because  it  is  so  very  impor- 
tant, and  could  well  be  so  very  close. 

So  I  commend  the  gentleman  from 
Mississippi  for  this  special  order,  but 
more  to  the  point,  for  his  initiative  for 
pursuing  this  legislation. 

Mr.  LOTT.  I  thank  the  gentleman 
for  his  comments,  and  I  think  that  his 
summation  really  brought  us  to  the 
heart  of  the  matter.  I  appreciate  your 
very  kind  comments  about  my  own  in- 
volvement, but  I  think  if  there  is  ever 
an  example  of  a  piece  of  legislation 
that  transcends  one  or  a  group  of  indi- 
vidual Members'  interests,  this  is  it. 
This  IS  strictly  a  question  of  freedom 
of  religion,  in  my  mind,  and  that  is 
why  it  absolutely  should  be,  and  is,  bi- 
partisan. 

I  thank  the  gentleman  for  his  kind 
remarks,  and  I  yield  at  this  time  to  the 
distinguished  senior  Member  from  Ari- 
zona (Mr.  RuDD). 

Mr.  RUDD.  I  want  to  thank  the  gen- 
tleman from  Mississippi  for  yielding  to 
me.  I  also  want  to  thank  the  gentle- 
man from  Mississippi  for  taking  this 
special  order  in  order  to  discuss  the 
merits  of  this  bill,  H.R.  5345. 

I  would  also  like  to  take  this  time  to 
thank  the  gentleman  from  Washing- 
ton and  commend  him  for  his  involve- 
ment in  this  so-called  equal  access  bill. 

I  would  like  to  pose  a  question  to  the 
author  of  the  bill,  the  gentleman  from 
Washington  (Mr.  Bonker). 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  gentleman  for  purposes  of  re- 
sponding. 

Mr.  RUDD.  I  would  like  to  pose  a 
question  to  the  gentleman  from  Wash- 
ington relating  to  how  access  is  really 
taken  to  the  property  here,  dealing 
with  this  measure  as  it  is,  and  who  will 
make  the  decisions  on  how  that  access 
is  made.  I  know  it  is  a  complicated  sit- 
uation, but  a  very  succinct  answer  to 
the  question  would  be  appreciated. 

Mr.  BONKER.  If  the  gentleman  is 
referring  to  cult  activities  and  what 
threat  that  might  pose  for  various 
school    district    authorities,    in    that 


case,  the  school  district  officials  con- 
tinue to  exercise  discretion  on  the 
kind  of  activity  that  goes  on  on  school 
grounds.  I  do  not  think  the  legislation 
attempts  to  get  into  definitions  of  reli- 
gions and  so  forth. 

There  are  two  qualifications  that  are 
pertinent  to  your  question.  One  is  that 
the  legislation  ultimately  will  provide 
for  a  judicial  review  enforcement 
mechanism,  which  means  that  at  a 
given  time,  if  the  school  district  is 
faced  with  a  tough  decision,  a  tough 
call,  if  you  will,  as  to  whether  that 
particular  activity  represents  a  reli- 
gion, then  there  is  an  expedited  judi- 
cial procedure  for  the  court  to  make  a 
determination.  I  do  not  think  we  have 
anything  to  fear  from  that  kind  of  ac- 
tivity. 

Also,  the  Woodmar  decision,  which 
has  been  in  effect  now  since  1981,  and 
removed  discrimination  on  university 
school  grounds  for  students  who  want 
to  gather  for  religious  purposes,  that 
decision  has  been  in  effect  all  this 
time,  and  there  has  never  been  any  re- 
ported cases  or  problems  associated 
with  opening  up  the  doors  and  allow- 
ing religious  groups  to  meet  if  they  so 
desire  on  school  grounds. 

So,  if  you  are  going  to  have  this 
likely  activity,  it  probably  would  occur 
more  at  the  university  level  and  in  the 
past  3  years  that  simply  has  not  been 
a  problem,  so  I  would  not  anticipate 
that  it  would  be  a  problem  at  the  sec- 
ondary school  level. 

Mr.  RUDD.  Well,  of  course  all  of  the 
judicial  processes  established  by  the 
Constitution  and  by  this  body  and  the 
other  body  together  and  all  other  leg- 
islative bodies  will  be  recognized  fully 
and  all  of  the  decisions  will  be  made 
on  that.  I  think  that  is  correct:  is  it 
not? 

Mr.  BONKER.  I  am  glad  the  gentle- 
man has  not  raised  the  issue  because 
the  critics  have  thrown  out  so  many 
different  arguments.  They  have  tried 
to  raise  so  many  questions  to  plant 
doubts  in  the  minds  of  our  colleagues, 
that  that  in  itself  carries  some  weight. 
I  think  if  Members  were  to  look  at  this 
legislation,  which  consists  of  only  a 
few  pages,  and  it  does  not  take  a  law 
degree  to  understand  what  is  in  the 
bill,  they  can  decide  for  themselves, 
based  on  what  they  read,  that  this  leg- 
islation is  necessary.  If  they  are  going 
to  listen  to  all  these  horror  stories, 
and  the  hypothesis  and  hyperbole 
that  we  have  been  hearing  around 
here,  then  they  are  going  to  be  utterly 
confused. 

So  let  us  keep  our  sides  straight  that 
this  is  a  practical  solution  to  a  very 
knotty  problem  for  our  school  dis- 
tricts. 

Mr.  RUDD.  I  thank  the  gentleman 
from  Washington  very  much. 

I  noticed  before  I  came  into  the 
Chamber  that  the  Chamber  television 
was  on  and  the  television  indicated 
that  the  Chamber  was  empty.  My  only 


comment  on  that  is  that  that  does  not 
tell  the  story  of  how  interested  Amer- 
ica is  in  this  particular  piece  of  legisla- 
tion, because  at  this  moment  there  are 
millions  of  viewers  who  are  vitally  in- 
terested in  this,  and  I  will  tell  my  col- 
leagues here  present  that  I  have  re- 
ceived a  great  quantity  of  mail  indicat- 
ed a  vital  interest  in  this  particular 
piece  of  legislation.  I  have  a  lot  that  I 
would  like  to  say  about  it:  there  has 
been  a  lot  already  said.  I  support  the 
legislation. 

Mr.  Speaker.  I  do  support  H.R.  5345. 
This  legislation  simply  provides  that 
secondary  schools,  which  allow  groups 
initiated  by  and  composed  of  students 
to  meet  during  nonclass  periods  on 
school  property,  may  not  discriminate 
against  groups  meeting  for  religious 
purposes.  Schools  which  violate  this 
policy  would  be  subject  to  a  cutoff  of 
Federal  funds. 

Since  the  Supreme  Court's  1962 
ruling  in  Engle  against  Vitale.  a  gen- 
eration has  grown  up  without  prayer 
in  the  public  schools.  Silent  medita- 
tion has  become  suspect.  Now.  even 
voluntary  religious  meetings  on  stu- 
dents' own  time,  during  nonclajss  peri- 
ods, are  being  questioned. 

It  appears  that  Government  is  no 
longer  neutral  with  respect  to  religion 
as  our  Founding  Fathers  intended,  but 
rather  increasingly  at  odds  with  reli- 
gion. 

In  1981,  however,  it  appeared  as 
though  this  tide  might  begin  to  be  re- 
versed. In  Widmar  against  Vincent, 
the  Supreme  Court  held  that  students 
could  meet  in  public  colleges  and  uni- 
versities for  religious  purposes  as  long 
as  those  meetings  were  voluntary  and 
student  initiated. 

Despite  this  ruling,  equal  access  for 
religious  groups  in  secondary  schools 
is  still  in  doubt,  mainly  on  account  of 
lower  court  rulings  or  erroneous  legal 
advice  to  school  administrators. 

Without  equal  access  legislation,  sec- 
ondary school  students'  ability  to  meet 
voluntarily  for  religious  purposes  on 
their  own  time,  during  nonclass  peri- 
ods, will  remain  in  question.  Their  reli- 
gious freedoms  will  continue  to  be 
threatened. 

The  first  amendment  to  the  Consti- 
tution states  that  "Congress  shall 
make  no  law  respecting  an  establish- 
ment of  religion"  or  "prohibit  the  free 
exercise  "  of  religion.  Let  us  make  it 
clear  to  students  that  we  take  those 
words  seriously:  that  Government  will 
not  prohibit  their  free  exercise  of  reli- 
gion: and  that  students  who  choose  to 
meet  for  religious  purposes  during 
nonclass  periods  will  be  afforded  the 
same  rights  and  opportunities  as  other 
interest  groups. 

I  urge  my  colleague's  support  for 
this  equal  access  bill. 

Mr.  LOTT.  Mr.  Speaker,  at  this  time 
I  yield  to  the  gentleman  from  Ohio 
(Mr.  McEwEN). 


Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding  and  I  join  in  the 
statements  that  have  been  made  previ- 
ously as  to  our  appreciation  for  the 
gentleman  in  the  well's  contribution  to 
this  effort  a.s  well  as  the  gentleman 
from  Washington,  and  certainly  the 
cooperation  of  the  chairman  of  the 
Committee  on  Education  and  Labor. 
My  respect  for  each  one  of  these  indi- 
viduals is  of  the  highest  caliber  and  I 
am  very  grateful  for  what  they  have 
done  for  our  country  by  bringing  this 
legislation  before  us. 

However,  in  the  discussion  as  to 
whether  or  not  this  is  important  legis- 
lation, I  think  it  is  also  necessary  for 
us  to  acknowledge  that  it  is  essential 
at  this  time,  and  I  do  so  by  bringing 
into  the  Record  at  this  point  a  list  of 
instances  in  which  we  have  encoun- 
tered in  committee  testimony  as  to 
why  this  legislation  should  be  ap- 
proved during  this  session  of  the  98th 
Congress. 

D  1450 

We  have  been  informed  in  commit- 
tee testimony  that,  according  to  the 
assistant  superintendent  of  the  Boul- 
der, Colo.,  schools  a  group  of  two  or 
more  may  not  sit  together  for  the  pur- 
pose of  spiritual  or  religious  discus- 
sion. 

Colorado's  Jefferson  County  School 
District  is  considering  a  policy  that 
would  put  an  end  to  any  baccalaureate 
services  or  prayers  at  any  school  func- 
tion. 

In  Indianapolis,  students  are  not  al- 
lowed to  get  into  a  car  or  to  be  picked 
up  at  the  end  of  the  school  day  by  a 
youth  pastor  or  a  worker. 

In  Philadelphia  several  students 
were  reprimanded  because  they  dis- 
cussed their  faith  and  shared  a  book- 
let with  Bible  verses  in  it  with  other 
students. 

In  Minnesota,  a  fourth  grade  stu- 
dent was  reprimanded  by  her  supervi- 
sor for  bowing  her  head  and  praying 
before  her  meal. 

In  Philadelphia,  a  teacher  was  told 
to  remove  a  wreath  from  his  classroom 
door  because  it  represented  Christmas. 

In  a  Denver  area  high  school,  three 
teachers  were  warned  that  their  jobs 
may  be  in  danger  if  they  panicipated 
in  Bible  study  activities,  even  though 
they  were  at  night  and  held  off 
campus. 

A  teacher  in  the  Boulder  schools  was 
reprimanded  for  handing  out  private 
invitations  to  a  Christmas  party  be- 
cause the  invitations  contained  the 
word  "Christmas."  and  the  policy  of 
the  school  was  to  refer  to  the  season 
simply  as  "winter  holidays." 

In  Cincinnati,  a  principal  issued  a 
statement  that  it  is  illegal  to  even 
mention  God  in  any  of  these  public 
schools. 

It  seems  that  school  authorities  have 
been    confused    by    student-initiated. 
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student-run  religious  meetings  with 
the  landmark  Supreme  Court  deci- 
sions of  the  early  1960's  which  invali- 
dated State-prescribed  prayer  in  the 
classroom. 

Mr.  LOTT.  Mr.  Speaker.  I  would  like 
to  insert  in  the  Record  something  that 
I  think  shows  the  contrasts  with 
which  we  are  dealing. 

The  gentleman  has  read  a  whole  list. 
a  litany  of  exaunples,  where  students 
cannot  even  meet  together,  or  be 
picked  up  to  attend,  or  in  other  exam- 
ples the  gentleman  has  cited,  when 
they  are  involved  in  any  kind  of  reli- 
gious discussion  or  activity.  And  yet, 
going  back  to  the  1960's  and  various 
court  decisions,  the  courts  have 
upheld  the  rights  of  high  school  stu- 
dents to  wear  armbands,  to  protest  the 
war  in  Vietnam,  to  have  antiwar  meet- 
ings. There  have  been  a  number  of  de- 
cisioris  that  allow  political  groups 
from  both  the  radical  right  and  the 
radical  left  to  be  granted  access  to  the 
schools. 

I  have  a  list  of  court  decisions  that  I 
will  include  in  the  Record.  Even  ho- 
mosexual organizations  have  been 
granted  access  to  school  facilities,  in 
the  case  of  Gay  Students  Organization 
against  Bonner. 

The  list  follows: 

In  Tinker  v.  Des  Moines  Community 
School  DUtrict.  393  U.S.  503  (1969).  the 
Court  upheld  the  rights  of  high  school  stu- 
dents to  wear  armbands  to  protest  the  war 
in  Vietman.  These  basic  First  Amendment 
rights  have  been  substantially  expanded 
over  the  years  by  the  lower  courts.  Political 
groups  from  both  the  radical  right  and  the 
radical  left  have  been  granted  access  to  our 
schools.  Garvin  v.  Rosenau,  455  F.2d  233 
(6th  Cir.  1972):  National  Socialist  White 
People's  Party  v.  Ringers.  473  F.2d  1010  (4th 
Cir.  1973).  E\'en  homosexual  organizations 
have  been  granted  access  to  school  facilities. 
Gay  Students  Organization  v.  Bonner.  509 
F.2d652(lstCir.  1974). 

Mr.  LOTT.  Yet,  any  type  of  religious 
expression,  when  expressed  even  be- 
tween two  students,  has  been  ruled 
out  of  order  and  improper.  That  is  the 
contrast  of  what  we  are  dealing  with 
in  America  today,  and  it  is  hard  for  me 
to  believe  that  we  have  come  to  that 
point. 

Mr.  McEWEN.  If  the  gentleman 
would  yield  further,  it  is  obvious  that 
school  administrators  need  guidance 
in  this  complex  question.  We  need  to 
provide  fair  treatment  for  all  students, 
and  equal  access  legislation  would  give 
these  administrators  definitive  proce- 
dures in  order  to  deal  with  this  issue. 
It  would  also  demonstrate  to  the 
youth  in  our  public  schools  and  to 
their  parents  that  this  Congress  is  de- 
termined to  end  religious  discrimina- 
tion in  the  classrooms  of  America. 

In  fact,  I  believe  our  public  school 
system  would  be  strengthened  by  the 
increased  cooperation  and  support  of 
the  religious  community.  I  believe  it  is 
important  for  Government  to  remain 
neutral   in   its   treatment   of   persons 


under  the  law,  and  it  must  do  so  with- 
out regard  to  an  individual's  philo- 
sophical or  religious  viewpoint. 

Madam  Speaker,  tomorrow  we  will 
consider  H.R.  5345,  the  Equal  Access 
Act.  This  legislation  permits  students 
in  public  secondary  schools  to  meet 
voluntarily  for  religious  purposes.  By 
enacting  H.R.  5345  we  can  insure  that 
Congress  does  not  actively  bar  access 
to  spiritual  revitalization  for  our  Na- 
tion's students.  This  is  a  simple  ques- 
tion of  fairness. 

A  student  in  high  school  can  meet 
with  his  or  her  peers  for  sports,  or  to 
prepare  for  a  play,  or  to  write  the 
school  paper,  or  to  organize  a  protest, 
but  cannot  meet  to  share  a  religious 
interest.  Equal  access  legislation  is  a 
question  of  fundamental  fairness.  H.R. 
5345  applies  to  religious  meetings 
which  are  voluntary  and  student-initi- 
ated. These  meetings  are  not  spon- 
sored by  the  school  or  the  Govern- 
ment. H.R.  5345  simply  gives  students 
who  wish  to  meet  for  religious  pur- 
poses access  to  public  facilities.  Again, 
we  have  a  simple  question  of  fairness. 

Equal  access  legislation  strikes  that 
delicate  balance  of  the  first  amend- 
ment. Government  does  not  have  the 
right  to  impose  a  particular  religious 
view.  Government  does  have  the  duty 
to  preserve  an  environment  in  which 
students  can  exercise  their  religious 
rights.  Freedom  of  speech  and  free- 
dom of  assembly  in  all  activities  must 
not  be  denied  to  any  citizen  of  this 
country.  Students  have  the  constitu- 
tional right  to  exercise  their  religious 
beliefs  and  the  14th  amendment  guar- 
antees that  States  must  protect  this 
fundamental  right. 

The  U.S.  Supreme  Court  has  ruled 
in  Widmar  against  Vincent  that  the 
establishment  clause  of  the  first 
amendment  is  not  violated  when  a 
school  allows  students  to  meet  and  dis- 
cuss religious  beliefs  on  the  same  basis 
as  it  allows  other  students  to  meet  and 
pursue  other  interests,  as  long  as 
those  meetings  are  voluntary,  student 
initiated,  and  do  not  reasonably  imply 
that  the  State  endorses  a  particular 
belief.  Equal  access  legislation  does  ex- 
actly this. 

Many  opponents  of  this  policy  for 
universities  have  argued  that  high 
school  students  are  too  immature  and 
impressionable  to  make  their  own  de- 
cisions regarding  religious  meetings. 
Equal  access  does  not  promote  any 
particular  religious  viewpoint  but 
helps  create  an  atmosphere  that 
teaches  children  tolerance  and  respect 
for  the  opinions  of  others,  both  reli- 
gious and  secular.  Freedom  means 
that  students  do  not  have  to  partici- 
pate in  any  activity  in  which  they  do 
not  believe.  Students  with  religious 
convictions,  however,  do  not  even  have 
the  simple  freedom  to  express  their 
faith.  Is  this  fair?  I  think  not. 

In  Minnesota,  a  fourth  grade  stu- 
dent was  reprimanded  by  her  supervi- 


sor for  bowing  her  head  to  pray  before 
her  meal.  According  to  the  assistant 
superintendent  of  the  Boulder.  Colo, 
schools,  a  group  of  two  or  more  may 
not  sit  together  for  the  purpose  of 
spiritual  or  religious  discussion.  In  In- 
dianapolis, students  are  not  allowed  to 
get  into  a  car  or  be  picked  up  at  the 
end  of  the  schoolday  by  a  youth 
pastor  or  worker.  Colorado's  Jefferson 
County  School  District  is  considering 
a  policy  that  would  put  an  end  to  any 
baccalaureate  services  or  prayers  at 
any  school  function.  In  Philadelphia, 
several  students  were  reprimanded  be- 
cause they  discussed  their  faith  with 
one  another.  In  a  Denver  area  high 
school  three  teachers  were  warned 
that  their  jobs  may  be  in  danger  if 
they  participated  in  Bible  study  activi- 
ties, even  though  they  were  at  night 
and  held  off-campus.  In  Cincinnati,  a 
principal  issued  a  statement  that  it  is 
illegal  to  even  mention  God  in  the 
public  schools.  In  Philadelphia,  a 
teacher  was  told  to  remove  a  wreath 
from  his  classroom  door  because  it 
represented  Christmas. 

School  authorities  seem  to  have  con- 
fused student-initiated,  student-run  re- 
ligious meetings  with  the  landmark 
Supreme  Court  decisions  of  the  early 
1960's  which  invalidated  State  pre- 
scribed prayers  in  the  classroom.  If 
the  Government  is  to  remain  neutral 
in  its  treatment  of  persons  under  the 
law,  it  must  do  so  without  regard  to  an 
individual's  philosophical  or  religious 
viewpoint.  Within  the  past  20  years 
our  court  system  has  become  increas- 
ingly more  discriminatory  in  its  treat- 
ment of  freedom  of  religion  "  cases. 
Religious  liberty  has  become  less  than 
a  primary  civil  right  in  comparison  to 
other  constitutional  rights.  If  the  Fed- 
eral Government  and  State  authorities 
truly  want  to  remain  neutral,  then 
they  must  provide  equal  treatment 
and  accommodations  for  those  who 
wish  to  meet  for  religious  activity. 

School  administrators  obviously 
need  guidance  on  this  complex  ques- 
tion. We  need  to  provide  fair  treat- 
ment for  all  students.  Equal  access  leg- 
islation would  give  these  administra- 
tors definitive  procedures  in  order  to 
deal  with  this  issue.  It  would  also  dem- 
onstrate to  the  youth  in  our  public 
schools  and  to  their  parents,  that  this 
Congress  is  determined  to  end  reli- 
gious discrimination  in  the  classrooms 
of  America.  In  fact,  I  believe  our 
public  school  system  would  be 
strengthened  by  the  increased  coop- 
eration and  support  of  the  religious 
community. 

Alexis  de  Tocqueville  observed  150 
years  ago  that  America's  religious 
faith  was  essential  to  the  maintenance 
of  her  republican  institutions.  Stu- 
dents represent  the  future  of  our 
country.  If  they  are  to  be  responsible 
citizens  and  to  uphold  our  institutions 
of   government,   they   must   not  lose 


touch  with  certain  basic  principles. 
President  George  Washington  de- 
clared this  truth  in  his  Farewell  Ad- 
dress on  September  19,  1979.  He 
stated: 

Of  all  the  dispositions  and  habits  which 
lead  to  political  prosperity,  religion  and  mo- 
rality are  indispensable  supports.  In  vain 
would  that  man  claim  the  tribute  of  Patriot- 
ism, who  should  labour  to  subvert  these 
great  Pillars  of  human  happiness,  these 
firmest  props  of  the  duties  of  Men  and  citi- 
zens. The  mere  Politician,  equally  with  the 
pious  man  ought  to  respect  and  to  cherish 
them.  A  volume  could  not  trace  all  their 
connections  with  private  and  public  felicity. 
Let  it  simply  be  asked  where  is  the  security 
for  property,  for  reputation,  for  life,  if  the 
sense  of  religious  obligation  desert  the 
oaths,  which  are  the  instruments  of  investi- 
gation in  Courts  of  Justice?  And  let  us  with 
caution  indulge  the  supposition,  that  moral- 
ity can  be  maintained  without  religion. 
Whatever  may  be  conceded  to  the  influence 
of  refined  education  on  minds  of  peculiar 
structure,  reason  and  experience  both 
forbid  us  to  expect  that  National  morality 
can  prevail  in  exclusion  of  religious  princi- 
ple. 'Tis  substantially  true,  that  virtue  or 
morality  is  a  necessary  spring  of  popular 
government.  The  rule  indeed  extends  with 
more  a  less  force  to  every  species  of  free 
Government.  Who  that  is  a  sincere  friend  to 
it,  can  look  with  indifference  upon  attempts 
to  .shake  the  foundation  of  the  fabric. 

Let  us  not  shake  the  foundation  of  that 
fabric.  I  urge  all  of  my  colleagues  to  give 
students  the  equal  opportunity  to  meet  for 
religious  purposes  by  supporting  equal 
access  legislation.  It  is  a  simple  question  of 
fairness.  Our  Founding  Fathers  might  argue 
that  it  is  not  only  a  question  of  fairness,  but 
also  one  that  is  vital  to  the  maintenance  of 
our  republican  institutions. 

Mr.  LOTT.  I  thank  the  gentleman 
for  his  comments. 

Mr.  COATS.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  would  be  glad  to  yield 
to  the  distinguished  gentleman  from 
Indiana  (Mr.  Coats). 

Mr.  COATS.  I  thank  the  gentleman 
for  yielding,  and  I  also  thank  him  for 
taking  the  time  to  have  this  special 
order. 

Madam  Speaker,  it  has  been  noted 
that  not  too  many  Members  partici- 
pate in  these  special  orders,  but  it  is 
the  only  opportunity  many  of  us  have 
to  speak  on  particular  issues. 

Although  I  am  very  happy  that  the 
equal  access  legislation  is  coming 
before  the  House,  I  regret  very  much 
that  it  is  coming  to  us  under  a  proce- 
dure known  as  suspension  of  the  rules. 
For  those  viewers  who  are  not  aware 
of  what  this  means,  it  means  that  we 
are  dealing  with  this  legislation  under 
a  restricted  basis.  We  have  20  minutes 
of  debate  limited  to  each  side,  no 
amendments  are  allowed,  and  it  takes 
a  two-thirds  rather  than  a  majority 
vote  to  pass  the  legislation. 

Mr.  LOTT.  I  am  glad  that  the  gen- 
tleman makes  that  point  to  our  col- 
leagues and  the  American  people,  that 
it  is  being  brought  up  under  that  proc- 
ess which  allows  limited  debate,  20 
minutes  on  each  side,  and  that  is  one 


of  the  reasons  we  are  having  this  spe- 
cial order,  so  that  we  can  make  some 
of  the  very  important  points  that  need 
to  be  made  about  this  legislation. 

But  I  think  it  also  needs  to  be  em- 
phasized as  to  why  it  is  being  brought 
up  under  that  suspension  process. 

First  of  all,  it  was  because  most  of  us 
were  under  the  general  impression 
that  this  legislation  was  not  controver- 
sial. It  has  a  very  simple  and  straight- 
forward purpose,  and  I  really  have 
been  shocked  by  some  of  the  misinfor- 
mation and  some  of  the  questions  that 
have  been  raised  about  this  legislation. 

But  there  is  one  other  reason  why: 
Because  there  is  serious  doubt  that 
this  legislation  would  be  brought  to 
the  floor  in  the  very  short  number  of 
legislative  days  we  have  left,  probably 
less  than  30  days  left  in  this  year. 
With  a  very  crowded  schedule,  this 
legislation,  important  though  it  may 
be,  very  well  might  not  make  the  regu- 
lar legislative  schedule. 

Second,  on  that  point,  we  also  are 
concerned  that  it  might  not  make  it 
through  the  Committee  on  Rules  be- 
cause of  some  potential  opposition  to 
it  being  reported  to  the  floor  under  a 
totally  open  and  amendable  rule. 

But  we  are  moving  it  this  way  at  the 
request  of  the  chairman  of  the  com- 
mittee because  it  is  basically  noncon- 
troversial  and  because  it  may  be  our 
only  opportunity  to  consider  this  very 
vital  issue. 

Mr.  COATS.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  I  appreci- 
ate the  reasons  why  it  has  to  be 
brought  forward  under  suspension  of 
the  rules.  I  regret  the  fact  that  the  sit- 
uation is  such  that  it  might  be  bottled 
up  in  the  Committee  on  Rules  or  that 
Members  of  the  House  majority  lead- 
ership consider  this  so  unimportant 
that  they  could  not  find  a  place  on  the 
legislative  schedule  in  the  entire  year 
of  1984  to  deal  with  it. 

I  also  want  to  comment  also  on  some 
of  the  points  made  by  the  gentleman 
from  Minnesota  (Mr.  Weber)  regard- 
ing the  nature  of  the  equal  access  leg- 
islation and  why  we  have  to  deal  with 
it. 

We  are  dealing  with  it  because 
school  systems  have  become  so  para- 
noid in  trying  to  carry  out  the  man- 
dates of  the  Supreme  Court  rulings  on 
the  first  amendment  that  they  have 
gone  to  some  ridiculous  lengths  to  try 
to  protect  themselves  from  what  they 
see  as  lawsuits,  suits  being  filed 
against  them  for  violation  of  what 
they  think  the  court's  ruling  is. 

The  gentleman  from  Ohio  (Mr. 
McEwEN)  listed  a  number  of  those 
items,  the  ridiculous  extremes  to 
which  school  systems  have  had  to  go 
to  try  to  reach  some  kind  of  compli- 
ance with  what  they  think  the  Su- 
preme Court  did  in  its  decision  regard- 
ing school  prayer  and  some  of  its 
other    decisions    in    terms    of    equal 


access.   We   have  had  that   litany  of 
some  of  the  problems. 

I  wanted  to  ask  the  sponsor  of  the 
legislation,  and  I  note  that  he  had  to 
step  off  the  floor  for  a  minute,  per- 
haps the  gentleman  knows,  whether  or 
not  his  legislation,  the  bill  before  us 
tomorrow,  will  permit  the  kinds  of 
things  that  have  been  denied,  the 
kinds  of  things  that  the  gentleman 
from  Ohio  listed  that  have  been 
denied  by  school  systems,  will  this  bill 
allow  those  things  to  take  place?  Spe- 
cifically. I  am  referring  to  the  use  of 
pastors  or  priests  or  rabbis  from  the 
community  to  come  in  and  pray  with  a 
basketball  team  before  a  practice  or 
before  a  game,  to  enter  into  a  discus- 
sion in  the  classroom?  Can  flyers  be 
handed  out  announcing  a  church 
youth  groups  meeting?  Can  posters  be 
posted  regarding  a  seminar  on  the 
weekend  or  a  retreat,  or  something 
like  that? 

Does  the  gentleman  know  the 
answer  to  that? 

Mr.  LOTT.  I  think  the  sponsor  of 
the  legislation,  or  the  best  constitu- 
tional lawyer  in  the  House  might  not 
be  able  to  give  the  gentleman  an  abso- 
lute. I  think  the  answer  is  generally 
yes;  those  sorts  of  things  would  be  per- 
mitted. 

Mr.  COATS.  As  long  as  other  organi- 
zations are  allowed  to  do  the  same. 

Mr.  LOTT.  As  long  as  other  organi- 
zations are  having  that  same  opportu- 
nity, then  also  religious  activities 
would  have  the  opportunity. 

But  I  want  to  make  another  point 
that  is  very  important  here,  I  think. 
The  decision  on  this  clearly  will  be  to 
a  large  extent  left  with  the  local  juris- 
diction, the  local  school  administra- 
tors, to  interpret  what  they  think  the 
law  allows,  but  the  law  is  uncertain 
now,  and  that  is  why  this  legislation  is 
important.  I  think  the  school  adminis- 
trators, the  teachers,  the  students,  the 
parents,  would  all  feel  more  at  ease  in 
allowing  just  the  sorts  of  things  that 
the  gentleman  is  referring  to,  where 
now  they  are  either  uncertain  or  they 
are  bending  over  backward  to  the  ex- 
treme in  the  other  direction  to  allow 
nothing  that  remotely  appears  to  be 
any  sort  of  religious  activity  by  stu- 
dents in  noninstructional  hours  on 
school  premises. 

So  I  think  that  generally  speaking 
the  answer  is  yes,  but  still,  the  final 
decision  will  remain  with  the  local 
school  jurisdiction. 

Mr.  COATS.  Madam  Speaker,  if  the 
gentleman  will  yield  further,  I  think 
that  is  an  ext-emely  important  point, 
and  of  course,  both  the  gentleman  and 
I  agree  that  that  is  where  those  deci- 
sions ought  to  be  made.  I  think  what 
we  are  trying  to  do  here  with  this  par- 
ticular legislation  is  clarify  for  those 
local  school  boards  and  those  who  are 
making  policy  on  this  matter,  that  it  is 
the    intent    of    Congress    that    these 
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kinds  of  decisions  should  be  made  on 
the  local  level  and  positive  decisions 
regarding  the  use  of  school  facilities 
for  activities  that  involve  religion,  as 
well  as  other  activities,  is  proper,  can 
be  used,  and  they  will  not  be  subject 
to  violating  what  the  Supreme  Court 
has  dictated. 

n  1500 

Mr.  LOTT.  That  is  correct.  And  the 
gentleman  from  California  (Mr. 
Hunter)  was  asking  me  to  yield,  per- 
haps on  that  particular  point,  to  clari- 
fy that  question. 

Mr.  HUNTER.  Yes.  Madam  Speaker, 
if  the  gentleman  will  yield,  on  the 
questions  that  the  gentleman  had  con- 
cerning whether  certain  groups  that 
heretofore  had  been  held  up  could 
meet,  I  think  he  has  hit  a  crucial 
point,  b?»cause  one  of  the  problems  has 
been  the  misconception  that  exists  in 
the  minds  of  many  of  the  school  au- 
thorities to  the  extent  that  they  think 
you  cannot  have  any  meetings  of  reli- 
gious groups.  Since  the  gentleman 
from  Washington  (Mr.  Honker)  is  not 
here  to  describe  his  legislation,  let  me 
just  read  from  the  legislation.  It  says 
this: 

"If  the  meeting  is  voluntary  and  stu- 
dent-initiated, if  there  is  no  sponsor- 
ship of  the  meeting  by  the  school  or 
Goveriunent.  if  employers  or  agents  of 
the  school  or  Government  are  present, 
only  in  a  nonparticipatory  capacity, 
and  if  there  is  not  activity  which  is  in 
and  of  itself  unlawful,  then  those 
groups  could  in  fact  meet." 

I  am  looking  at  some  of  the  exam- 
ples in  the  past.  For  example,  in 
northern  California,  six  students  wish- 
ing to  meet  before  school  for  prayer 
and  Bible  study  were  told  their  action 
was  illegal,  but  that  the  school  au- 
thorities would  look  the  other  way.  So 
the  students  faced  the  choice  of  obey- 
ing the  law  or  obeying  their  con- 
sciences. 

But  the  point  is  that  there  are  a  lot 
of  school  authorities  who  really  do 
think  it  is  illegal  for  people  to  have  a 
meeting  after  school.  So  the  first 
amendment  is  probably  the  most  mis- 
understood amendment  in  the  Consti- 
tution. That  is  what  this  legislation 
will  answer.  It  will  clear  up  a  lot  of 
these  problems  that  school  officials 
have. 

Mr.  COATS.  Madam  Speaker,  if  the 
gentleman  will  yield  for  just  one  more 
comment,  then  I  will  yield  back  the 
time. 

Mr.  LOTT.  I  yield  further  to  the 
gentleman  from  Indiana. 

Mr.  COATS.  Madam  Speaker,  let  me 
just  add  one  story  to  that.  My  daugh- 
ter attends  a  high  school  here  in  the 
northern  Virginia  area.  She  is  part  of 
a  group  called  Young  Life,  which  does 
not  even  meet  at  the  school;  it  meets 
on  Monday  nights  at  8  o'clock  at  a  stu- 
dent's home  in  the  northern  Virginia 
area.  Students  have  been  denied  the 


opportunity  to  hand  out  a  map  with 
directions  as  to  how  to  get  to  the  stu- 
dent's home  at  8  o'clock  on  Monday 
night  where  the  Young  Life  meetings 
will  be  held  because  the  school  au- 
thorities said  this  violates  the  first 
amendment  to  the  Constitution.  They 
said,  "We  can't  allow  this  because  we 
would  subject  ourselves  to  a  lawsuit." 

Madam  Speaker,  I  think  we  are 
really  missing  the  boat  when  we  go  to 
those  extremes  to  try  to  comply  with 
what  we  think  the  Court  has  said. 

I  again  commend  the  gentleman  for 
his  years  of  effort  in  this  area  and  for. 
along  with  the  gentleman  from  Wash- 
ington (Mr.  BoNKER)  bringing  this  bill 
to  the  floor.  We  looked  forward  tomor- 
row to  passing  it.  clarifying  a  lot  of 
these  points  and  giving  those  local 
school  boards  some  latitude  in  how 
they  deal  with  a  very  logical  situation 
here  in  allowing  freedom  of  expression 
and  freedom  of  religion  and  allowing 
students  to  participate,  on  their  own 
time,  and  on  a  voluntary  basis,  in  reli- 
gious activity. 

Mr.  LOTT.  Madam  Speaker.  I  thank 
the  gentleman  from  Indiana  (Mr. 
Coats)  for  his  comments.  They  were 
very  appropriate,  and  I  appreciate  his 
personal  remarks. 

I  understand  that  there  will  be  some 
additional  discussion  on  this  issue 
later  on  today,  and  so  I  would  like  to 
yield  back  the  balance  of  my  time  in  a 
moment  so  that  others  may  also  talk 
on  this  issue. 

In  conclusion,  I  want  to  emphasize 
that  this  bill  does  not  require  public 
schools  to  give  any  special  rights  to 
any  religious  groups.  Indeed,  it  does 
not  require  any  school  to  have  any  ex- 
tracurricular activities.  Rather,  it 
merely  says  that  when  a  school  does 
choose  to  permit  extracurricular  ac- 
tivities, it  must  give  the  Bible  Club  the 
same  rights  as  the  Chess  Club.  The 
bill  simply  mandates  equality— no 
more  and  no  less. 

•  Mrs.  LLOYD.  Madam  Speaker,  I 
come  before  you  today  to  pledge  my 
support  for  H.R.  5345.  the  Equal 
Access  Act.  The  Senate's  recent  defeat 
of  voluntary  prayer  in  schools  was 
deeply  disturbing  to  the  vast  majority 
of  Americans  who  worked  long  and 
hard  for  passage  of  that  legislation. 
Passage  of  the  Equal  Acce.ss  Act  would 
show  our  fellow  Americans  that  free- 
dom of  religion  is  not  dead  in  our 
public  schools.  H.R.  5345  will  allow 
students  to  participate  freely  in  extra- 
curricular religious  activities  at  the 
junior  and  senior  high  school  levels.  If 
school  officials  deny  the  students  this 
right,  the  school  will  lose  its  Federal 
funds. 

Our  country  is  based  on  the  ideals  of 
freedom  including  freedom  of  religion. 
Too  often  today,  however,  this  is  being 
interpreted  as  freedom  from  religion. 
More  importantly,  schools  were  built 
on  public  property  with  public  funds 
in  order  that  people  might  receive  an 


education.  This  same  public  who  pro- 
vided the  funds  through  taxes  is 
denied  the  right  to  use  these  facilities 
for  religious  study  or  activity.  Sup- 
porters of  this  legislation  seek  an 
equal  opportunity  for  any  and  all  reli- 
gions and  in  no  way  attempt  to  deny 
any  religious  group  access  to  school  fa- 
cilities. 

As  a  cosponsor  of  H.R.  5345,  I  am 
pleased  that  the  bill  was  scheduled  for 
floor  action  so  soon  after  markup  by 
the  Education  and  Labor  Committee.  I 
urge  my  colleagues  in  both  the  House 
and  the  Senate  to  weigh  this  legisla- 
tion carefully  and  I  hope  we  will  be 
successful  in  passing  the  Equal  Access 
Act.* 

•  Mr.  BETHUNE.  Madam  Speaker.  I 
appreciate  having  this  opportunity  to 
discuss  legislation  to  provide  equal 
access  to  school  facilities  for  student- 
initiated  religious  clubs. 

I  would  rather  be  able  to  say  that  we 
are  going  to  consider  an  amendment 
allowing  prayer  in  school.  I  believe  the 
day  will  still  come  when  Members  rec- 
ognize how  imperative  it  is  for  us  to 
pass  that  type  of  amendment,  but 
until  then,  we  must  do  the  best  we  can 
to  respond  to  some  of  the  outrageous 
policies  that  have  come  about  as  a 
result  of  the  confusion  over  religious 
activities  in  schools. 

For  example,  in  Indianapolis,  stu- 
dents are  not  allowed  to  get  into  a  car 
or  be  picked  up  at  the  end  of  the 
schoolday  by  a  youth  pastor  or 
worker.  In  Minnesota,  a  fourth  grade 
student  was  reprimanded  by  her  su- 
pervisor for  bowing  her  head  and 
praying  before  her  meal.  In  Cincin- 
nati, a  principal  issued  a  statement 
that  it  is  illegal  to  even  mention  God 
in  the  public  schools. 

In  short,  any  kind  of  religious  activi- 
ty has  been  put  at  a  distinct  disadvan- 
tage. Educational  officials  believe  they 
are  remaining  neutral  when  in  fact 
they  have  gone  overboard  to  the  point 
of  depriving  majority  rights.  I  believe 
this  bill  is  needed  to  clear  up  some  of 
the  confusion.  The  equal  access  legis- 
lation would  make  it  clear  that: 

Religious  speech  by  students  that  is  not 
state-initiated,  state-sponsored,  or  teacher- 
led  should  not  be  prohibited; 

Religious  viewpoints  should  not  be  barred 
from  student  newspapers: 

Private  religious  discussions  among  stu- 
dents should  not  be  prohibited; 

Students  should  not  reprimanded  for 
bowing  their  heads  in  prayer  before  meals: 
and 

Pictures  of  student  religious  clubs  should 
not  be  banned  from  school  yearbooks. 

Madam  Speaker,  I  believe  this  bill  is 
the  first  step  we  can  take  to  correct 
what  many  of  my  constituents  and  I 
believe  was  an  erroneous  ruling  by  the 
Supreme  Court  prohibiting  prayer  in 
school.  I  hope  that  we  will  pass  this 
bill  and  all  others  that  will  help  us 
correct  this  ruling.* 


Mr.  LOTT.  Madam  Speaker,  I  yield 
back  the  balance  of  my  time. 


ORDER  OF  BUSINESS 

Mr.  CHANDLER.  Madam  Speaker.  I 
ask  unanimous  consent  that  I  may 
proceed  with  my  special  order  at  this 
time  notwithstanding  any  other  previ- 
ous order  of  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 


THE  EQUAL  ACCESS  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Washington  (Mr.  Chan- 
dler) is  recognized  for  5  minutes. 

Mr.  CHANDLER.  Madam  Speaker,  I 
would  like  to  address  the  question  of 
the  equal  access  bill,  which  will  be  the 
issue  before  us  tomorrow.  This  issue  is 
one  of  free  speech  rather  than  one  of 
school  prayer. 

There  is  one  point  that  I  think  has 
been  misinterpreted  by  many.  The 
growing  official  discrimination  against 
student  speech  because  of  confusion 
over  what  type  of  student-initiated 
speech  is  permissible  and  which  is  not 
is  the  question. 

Current  trends,  I  believe,  in  court 
decisions  go  way  beyond  neutrality. 
The  intent  of  the  constitutional  Fram- 
ers,  I  believe,  was  that  free  speech 
should  be  just  that— freedom  to  ex- 
press yourself  in  any  way  you  so 
choose. 

Obviously,  there  is  confusion  in  this 
particular  situation  of  access  to  the 
schools  for  the  purpose  of  meeting  on 
religious  subjects.  Federal  guidance  is 
necessary. 

The  equal  access  bill  that  will  be 
before  us  tomorrow  provides  clear  di- 
rection. It  allows  secondary  school  stu- 
dents to  gather  voluntarily  in  school 
facilities  on  the  same  terms  as  other 
groups.  That  is  a  point  I  want  to  em- 
phasize—on the  same  terms  as  other 
groups,  not  superior.  In  no  way  would 
anybody  have  a  right  to  express  them- 
selves on  a  religious  subject  that 
would  be  a  greater  right  than  on  any 
other  subject. 

First  of  all,  meetings  must  be  volun- 
tary. No  one  can  compel  anyone  else 
to  attend  one  of  these  meetings. 

Second,  they  must  be  student  initiat- 
ed. I  hear  many  people  express  the 
concern  that.  "Oh,  my  goodness,  we 
are  going  to  have  the  Moonies  coming 
into  our  school." 

Madam  Speaker,  these  meetings 
must  be  initiated  by  the  students  who 
would  take  part.  Anyone  from  off 
campus  would  be  prohibited  from  at- 
tempting to  organize  such  a  meeting. 

No  faculty  or  official  sponsorship  or 
participation  would  be  permitted.  The 
meetings  must  be  orderly,  and  they 
must  not  otherwise  be  unlawful. 


Nothing  in  this  act  would  restrict 
the  ability  of  school  officials  to  impose 
indiscriminatory  time,  place,  and 
manner  restrictions  on  student  activi- 
ties. Equal  access  would  also  not  be 
triggered  by  such  officially  sponsored 
activities  as  band.  French  club,  or  in- 
tramural soccer,  or  any  other  officially 
sponsored  activity.  And  obviously,  no 
unlawful  activity  is  permitted  by  the 
act.  Thus,  formal  worship  services  and 
religious  symbols  would  not  be  allowed 
under  current  Supreme  Court  deci- 
sions, nor  are  they  even  so  much  as 
suggested  by  this  proposed  law. 

The  proposed  legislation  is  clearly 
constitutional.  It  applies  the  rule  of 
the  recent  Supreme  Court  case  of 
Widmar  against  Vincent  to  the  second- 
ary schools. 

I  would  like  to  point  out  that  Har- 
vard Prof.  Laurence  Tribe,  in  addition 
to  finding  that  the  bill  was  constitu- 
tional, testified  to  the  Education  and 
Labor  Committee  on  which  I  serve 
that  the  failure  to  provide  equal  access 
to  religious  student  groups  in  public 
secondary  schools  may  well  be  an  un- 
constitutional violation  of  students' 
free  speech  rights. 

I  intend  to  support  and  vote  for  the 
equal  access  bill  tomorrow,  and  I  urge 
my  colleagues  to  do  the  same. 

In  conclusion.  Madam  Speaker,  I 
would  like  to  place  in  the  Record  a 
recent  article  by  John  Reistrup,  execu- 
tive editor  of  the  Seattle  Post-Intelli- 
gencer, and  I  would  note  his  final  re- 
marks: 

The  bill  ...  is  a  serious  and  responsible  at- 
tempt to  draw  the  line  between  the  estab- 
lishment of  religion,  on  the  one  hand,  and 
free  speech  and  the  free  exercise  of  religion 
on  the  other.  Its  opponents  would  do  well  to 
recognize  that. 

Mr.  HUNTER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  CHANDLER.  I  am  more  than 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  HUNTER.  Madam  Speaker,  I 
appreciate  the  gentleman's  yielding, 
and  I  appreciate  his  leadership,  along 
with  that  of  the  gentleman  from 
Washington  (Mr.  Bonker),  the  gentle- 
man from  Kentucky  (Mr.  Perkins), 
and  the  gentleman  from  Pennsylvania 
(Mr.  GooDLiNG)  on  this  very  important 
piece  of  legislation. 

I  think  the  gentleman  has  hit  the 
nail  right  on  the  head.  He  is  saying 
that  the  first  amendment  says  that 
Congress  shall  make  no  law  respecting 
the  establishment  of  a  religion  nor 
shall  the  Congress  prohibit  the  free 
exercise  thereof.  Again  we  have 
beaten  around  the  first  amendment  so 
much  in  the  American  media,  and  es- 
pecially during  this  year  when  school 
prayer  came  up  on  the  Senate  side, 
that  a  lot  of  people  have  misconcep- 
tions about  the  so-called  separation 
between  church  and  state. 

I  have  been  going  over  these  exam- 
ples  where   school    officials    thought 


that  it  was  absolutely  unconstitutional 
to  allow  a  club  to  meet  after  school  if 
they  were  going  to  talk  about  religion. 
What  we  are  really  talking  about  is  a 
great  deal  of  money.  Federal  and  State 
money,  that  has  been  spent  in  these 
communities,  taxpayer  dollars  that 
have  been  spent  to  build  the  gymnasi- 
ums and  all  the  classrooms  and  the 
places  where  people  can  meet,  and  be- 
cause that  is  taxpayer  money  we  make 
those  facilities  available  to  the  com- 
munity. 

n  1510 

I  appreciate  the  gentleman  being  a 
leader  in  this  regard.  I  think  that  his 
legislation  will  clear  this  up,  that 
many  people  now,  for  example,  the 
school  leaders  who  said  in  northern 
California  six  students  said,  "Gee,  we 
would  like  to  have  a  Bible  study,"  and 
the  school  authorities  said,  "Well,  that 
is  unconstitutional." 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Chandler)  has  expired. 

(By  unanimous  consent,  Mr.  Chan- 
dler was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  CHANDLER.  I  would  like  to 
make  a  point  here  that  I  did  not  in- 
clude in  my  formal  remarks,  but  I 
think  it  is  very  relevant,  and  that  is 
that  public  support  for  public  educa- 
tion. One  of  the  reasons  that  I  am  a 
Member  of  the  U.S.  Congress  and  have 
had  the  benefits  of  everything  that  I 
have  enjoyed  as  an  adult  is  because  of 
a  fine  quality  public  education.  In  the 
years  since  I  have  left  school,  however. 
I  have  seen  public  support  for  public 
education  very  seriously  erode. 

I  think  one  of  the  reasons  may  very 
well  be  that  it  is  more  likely  that  the 
courts  of  the  United  States  would 
guarantee  radical  extreme  political 
groups  to  use  the  public  school  facili- 
ties, while  at  the  same  time  denying 
religious  groups  to  do  the  same  thing, 
even  though  I  think  it  was  very  clear 
that  the  framers  of  our  Constitution 
intended  for  we,  the  people  of  the 
United  States,  to  express  ourselves,  to 
have  the  freedom  of  speech,  whether 
it  be  a  radical  political  point  of  view  or 
a  religious  expression. 

Free  speech  is  free  speech.  The  sub- 
ject has  absolutely  nothing  to  do  with 
it  and  the  framers  of  the  Constitution 
recognized  that.  All  they  said  was  that 
we  do  not  want  the  States  to  establish 
religion.  That  is  what  the  first  amend- 
ment is  all  about. 

Madam  Speaker,  I  include  the  fol- 
lowing from  the  Seattle  Intelligencer: 

[From  the  Seattle  Intelligencer.  May  2, 
1984] 

Bonker  Bill  Isn't  Just  a  Crowd-Pleaseh 

By  John  Reistrup 
"Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  free- 
dom of  speech  .  .  . 
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"No  public  money  or  property  shall  be  ap- 
propriated for  or  applied  to  any  religious 
worship,  exercise  or  instruction,  or  the  sup- 
port of  any  religious  establishment  ...  All 
schools  maintained  or  supported  wholly  or 
in  part  by  the  public  funds  shall  be  forever 
free  from  sectarian  control  or  influence." 

The  first  quotation  is  from  the  First 
Amendment  to  the  U.S.  Constitution:  the 
second  pair  come  from  Articles  I  and  IX  of 
the  Washington  Constitution.  Are  they  in 
conflict? 

They  could  be,  and  we  seem  to  be  on  the 
way  to  finding  out.  Next  week,  the  U.S. 
House  of  Representatives  is  to  take  up  a  bill 
sponsored  by  Washington  Reps.  Don 
Bonker,  D-3rd  District  and  Rod  Chandler. 
R-8th  District,  raising  the  hottest  church- 
slate  issue  since  the  voluntary  prayer 
amendment  failed  in  the  U.S.  Senate  earlier 
this  year. 

VOLUNTARY  STUDENT  GATHERINGS 

The  bill,  of  which  Bonker  is  principal 
backer,  is  called  the  "equal  access  act."  and 
the  idea  is  to  provide  religious  groups  with 
the  same  kind  of  access  to  secondary  schools 
as,  say,  photography  clubs. 

Bonker's  bill  says  that  if  student  groups 
generally  are  allowed  to  meet  during  their 
free  time,  a  public  secondary  school  cannot 
"discriminate  on  the  basis  of  the  religious 
content  of  the  speech  at  such  meetings." 
The  penalty  would  be  loss  of  federal  funds. 

The  bill  provides  that  the  meetings  would 
have  to  be  voluntary  and  student-initiated; 
that  neither  the  school  nor  government 
sponsor  the  meetings;  that  if  teachers  or 
other  employees  of  the  school  or  govern- 
ment are  there  they  don't  participate,  and 
that  no  unlawful  activity  would  be  permit- 
ted. 

It  specifically  rules  out  any  official  at- 
tempt to  influence  the  content  of  such 
meetings,  to  require  anybody  to  participate 
or  "to  expend  public  funds  beyond  the  cost 
of  providing  the  meeting  space  for  student 
initiated  meetings." 

In  short,  the  Bonker  bill  seeks  to  treat  re- 
ligious speech  on  the  same  basis  as  other 
kinds  of  speech  and  to  provide  an  equal 
access  to  the  public  schools. 

The  state  chapter  of  the  American  Civil 
Liberties  Union  says  the  Bonker  bill  would 
be  in  direct  conflict  with  the  Washington 
Constitution.  If  passed  Congress  and  sur- 
vives any  legal  challenge,  says  the  local 
ACLU.  the  state  would  have  to  make  the  po- 
litical choice  between  going  along  or  giving 
up  federal  funds. 

The  legal  situation  regarding  equal  access 
to  the  schools  may  be  emotionally  tied  to 
the  school-prayer  issue,  but  the  legal  con- 
text is  different. 

For  two  decades,  the  U.S.  Supreme  Court 
has  ruled  consistently  that  any  form  of  offi- 
cially sanctioned  group  prayer,  said  aloud  in 
public  schools,  is  a  violation  of  the  "estab- 
lishment of  religion"  clause  of  the  First 
Amendment.  It  was  clear  that  people  who 
dislike  those  rulings  would  have  to  change 
the  Constitution  by  amending  it.  (The  Su- 
preme Court  has  yet  to  rule  on  whether  a 
"moment  of  silence"  for  prayer  or  medita- 
tion violates  the  establishment  clause.) 

The  law  on  equal  access  is  less  clear.  Fed- 
eral courts  have  come  down  on  both  sides  of 
the  issue— which  usually  means  that  eventu- 
ally the  U.S.  Supreme  Court  will  have  to 
settle  things. 

The  Supreme  Court  already  has.  however. 
ruled  In  favor  of  equal  access  for  religious 
groups  at  publicly  supported  colleges  and 
universities.  Bonker  would  apply  that  prin- 
ciple to  public  secondary  schools. 


The  state  ACLU  says  secondary  schools 
are  different  because  students  are  at  an  im- 
pressionable age  and  are  required  by  law  to 
be  there. 

At  a  news  conference  yesterday,  the 
ACLU  was  joined  by  the  Rev.  William  Cate, 
president-director  of  the  Church  Council  of 
Greater  Seattle,  and  Allan  Eylan.  director 
of  the  Anti-Defamation  League  of  B'nai 
Brith.  The  ACLU's  Gerard  John  Sheehan 
claimed  that  the  Bonker  bill  goes  beyond 
"equal  access"  to  grant  "special  religious 
privileges." 

But  Bonker  opponents  do  not  have  a  mo- 
nopoly on  civil-liberties  arguments.  Sup- 
porters of  the  bill  argue  that  religious 
speech,  too.  enjoys  the  protection  of  the 
U.S.  Constitution. 

The  Northern  California  chaptei  of  the 
ACLU.  for  example,  has  taken  a  position 
much  like  that  laid  out  by  the  Bonker  bill. 
And  the  heaviest  hitter  on  Bonker's  side  is 
Laurence  H.  Tribe,  professor  of  constitu- 
tional law  at  Harvard  Law  School  and  a  rec- 
ognized expert  on  the  U.S.  Constitution 
(who.  by  the  way,  has  no  doubts  that  offi- 
cial prayers  are  unconstitutional). 

Tribe  argues  that  the  Bonker  bill  not  only 
is  consistent  witti  the  First  Amendment  but 
actually  may  be  mandated  by  it.  For  public 
school  authorities  to  discriminate  against 
speech  on  the  basis  of  religious  content 
"would,  in  my  view,  constitute  a  violation  of 
the  right  to  free  speech  and  free  exercise  of 
religion  of  the  students  involved, "  Tribe 
said  recently  in  congressional  testimony. 

THE  DUTY  OF  CONGRESS 

"I  therefore  have  no  doubt  that  Congress 
has  the  constitutional  authority— and  may 
even  have  a  real  if  imperfectly  enforceable 
constitutional  duty— to  withhold  federally 
appropriated  funds  from  any  such  authori- 
ties or  agencies  that  do  discriminate  in  this 
manner." 

If  it  does  come  to  a  conflict  between  the 
U.S.  and  the  Washington  Constitutions,  the 
federal  document  must  prevail. 

It's  easy  to  dismiss  the  Bonker  bill  as  a 
crowd-pleaser,  an  election-year  sop  for  the 
folks  who  didn't  get  their  school-prayer 
amendment.  But  that  is  a  mistake. 

The  Bonker  bill  is  a  serious  and  responsi- 
ble attempt  to  draw  the  line  between  the  es- 
tablishment of  religion,  on  the  one  hand, 
and  free  speech  and  the  free  exercise  of  reli- 
gion on  the  other.  Its  opponents  would  do 
well  to  recognize  that. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman's statement,  if  I  could  add  just 
one  thing.  Again,  the  gentleman  in 
putting  together  this  piece  of  legisla- 
tion with  the  gentleman  from  Wash- 
ington (Mr.  Bonker)  was  very  careful, 
where  in  section  3,  subsection  1,  it  says 
that  the  meeting  must  be  voluntary 
and  student  initiated  and  that  there  is 
no  sponsorship  of  a  meeting  by  the 
school  or  the  Government:  so  I  appre- 
ciate the  gentleman's  great  contribu- 
tion to  this  important  issue, 

Mr.  CHANDLER.  'Well.  I  thank  the 
gentleman  for  his  support. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  HUNTER,  Madam  Speaker.  I 
ask  unanimous  consent  that  I  may 
proceed  with  my  special  order  at  this 
time,  notwithstanding  any  previous 
order  of  the  House. 


EQUAL  ACCESS  BILL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr,  Hunter) 
is  recognized  for  60  minutes, 

Mr.  HUNTER.  Madam  Speaker,  I 
yield  to  the  gentlewoman  from  Nevada 

(Mrs.  VUCANOVICH). 

Mrs.  'VUCANOVICH.  Madam  Speak- 
er, I  thank  the  gentleman  very  much. 
I  appreciate  that. 

We  are  here  today  talking  about 
freedom  of  religious  expression  and  we 
are  here  today  talking  about  giving 
our  kids  who  want  to  talk  about  God 
the  same  rights  of  assembly  as  we  give 
our  kids  who  want  to  be  farmers  or 
homemakers  or  business  people. 

I  guess  if  we  do  that,  we  really  need 
to  keep  in  mind  the  seriousness  of  this 
debate.  Kids  and  the  right  to  assemble 
are  just  a  symptom  of  the  problem  we 
are  trying  to  deal  with.  This  is  no 
longer  just  a  simple  debate,  however. 
You  know,  earlier  this  year  this  body 
voted  not  to  allow  prayer  in  our 
schools.  This  was  not  organized 
prayer.  This  was  not  state  sponsored 
prayer.  This  was  individual  prayer  and 
it  represented  our  attempts  to  rein- 
state the  right  of  personal  religious 
expression  that  the  Supreme  Court 
took  away  from  all  our  kids.  Now  we 
are  asking  that  our  kids  be  allowed  to 
talk  to  one  another  about  their  faith  if 
they  choose  to  do  that  and  we  are 
asking  that  they  are  allowed  to  do 
that  on  school  property  during  nonin- 
structional  hours,  just  like  other  stu- 
dent groups. 

The  simple  fact  is  that  if  there  is 
any  question  as  to  the  rights  of  our 
children  to  do  this,  it  is  a  serious 
enough  matter,  but  the  greater  argu- 
ment, the  greater  battle  involves  our 
fight  to  keep  religious  freedom  as  envi- 
sioned by  our  forefathers  from  becom- 
ing religious  suppression,  I  do  not 
think  those  words  are  too  strong, 
either,  because  when  we  say  you 
cannot  pray  in  school,  you  cannot  bow 
your  head  before  taking  a  meal  in 
school  and  you  cannot  talk  to  your 
friends  about  religion  in  school  and 
you  cannot  do  the  same  things  other 
student  groups  do  in  school  simply  be- 
cause your  group  is  a  religious  one,  we 
are  really  saying  that  this  Govern- 
ment is  prepared  to  deny  the  right  of 
free  religious  expression  to  our  people. 
That  Is  obviously  dangerous  enough 
by  itself,  but  when  we  consider  what  it 
really  represents,  you  get  an  idea  of 
the  importance  of  this  issue. 

In  reality,  this  fight  represents  an 
effort  to  stop  any  court-approved  per- 
version of  the  very  rights  the  courts 
are  supposed  to  protect. 


We  have  come  full  circle  from  total 
religious  freedom  guaranteed  in  our 
Constitution  all  the  way  around  to 
where  we  have  so  much  separation  of 
church  and  state  that  we  have  exiled 
God  from  our  public  lives  and  from 
our  public  institutions.  That  is  wrong 
and  it  is  wrong  to  frame  the  argument 
in  any  terms  that  seek  to  minimize  or 
avoid  discussion  of  these  important 
constitutional  issues;  yet  that  is  what 
our  opponents  are  doing.  That  is  how 
they  defeated  school  prayer  and  that 
is  how  they  hope  to  defeat  free  and 
equal  access. 

Faith,  family,  and  work,  we  survive 
by  these.  We  have  built  this  Nation 
with  these;  yet  we  are  engaged  in  a 
battle  with  the  state  over  the  right  to 
keep  and  express  these  values  in  gen- 
erations to  come. 

Madam  Speaker,  I  yield  back  to  my 
colleague  from  California. 

Mr,  HUNTER.  Madam  Speaker,  I 
thank  the  gentlewoman  for  her  com- 
ments. 

You  know,  once  again  I  am  reminded 
that  the  Bonker-Perkins  bill  includes 
numerous  explicit  safeguards  to  pre- 
vent a  violation  of  the  establishment 
clause,  including  the  provision  that 
the  groups  must  be  student  initiated 
and  voluntary,  that  the  meetings  must 
be  during  noninstructional  time,  the 
teachers  may  not  participate  in  the 
content  of  the  meetings. 

I  think  that  is  a  key.  There  is  your 
State  action,  if  you  will,  or  your  State 
participation.  It  is  manifested  in  the 
acts  of  the  teacher  and  the  school  may 
not  sponsor  the  meeting. 

So  I  think  again  the  bill  is  a  very 
balanced  bill,  I  understand  that  a 
number  of  constitutional  experts  have 
analyzed  the  bill  and  it  is  fairly  con- 
clusive now  that  the  bill  is  not  uncon- 
stitutional and  would  not  be  subject  to 
constitutional  challenge. 

Mrs,  VUCANOVICH,  Madam  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  HUNTER.  I  would  be  happy  to 
yield, 

Mrs.  VUCANOVICH.  You  know,  the 
opponents  of  the  Bonker-Perkins  bill 
contend  that  it  is  school  prayer 
through  the  back  door  and  I  think 
this  is  false.  In  the  landmark  Supreme 
Court  school  prayer  decisions  of  1962 
and  1963,  the  Court  held  as  a  violation 
of  the  establishment  clause  a  State 
composed  prayer  and  State  initiated 
school-sponsored  and  teacher-led  reli- 
gious execrises. 

The  court  held  in  effect  that  public 
school  teachers  may  not  act  as  minis- 
ters or  priests  in  the  classroom. 

During  the  past  20  years  there  have 
been  repeated  efforts  to  reverse  the 
decisions  in  large  part  due  to  a  misap- 
plication and  misstatement  of  those 
cases;  but  you  know,  this  Bonker-Per- 
kins bill  does  not  seek  to  reverse  these 
decisions,  but  I  think  it  is  consistent 
with  them  in  every  way. 


The  bill  focuses  on  the  constitution- 
ally protected  right  of  students  to  ini- 
tiate and  run  meetings  with  religious 
content  without  fear  of  cerisorship. 

Moreover,  the  bill  contains  adequate 
safeguards  against  any  improper 
teacher  involvement  in  the  religious 
content  of  the  student  meeting. 

In  a  word,  the  Bonker-Perkins  equal 
access  bill  is  against  censorship  of  reli- 
gious speech  and  student-initiated  and 
student-run  meetings.  It  does  not  put 
the  teacher  back  in  the  role  of  leading 
a  religious  exercise.  That  is  why  many 
antiprayer  amendment  groups  repre- 
senting over  75  million  Americans, 
such  as  the  National  Council  of 
Churches,  the  Americans  United  for 
Separation  of  Church  and  State,  and 
the  Baptist  Joint  Committee,  give 
strong  support  to  the  Bonker-Perkins 
bill. 

Mr.  HUNTER.  Madam  Speaker,  the 
gentlewoman  makes  an  excellent 
point.  I  think  it  cannot  be  disputed 
that  in  this  tremendous  national 
debate  on  school  prayer  that  we  have 
gone  through,  especially  with  the 
other  body  bringing  the  issue  up  this 
year,  there  has  been  a  chilling  effect 
caused  by  the  intensity  of  the  publici- 
ty and  also  by  the  numerous  miscon- 
ceptions that  school  administrators 
have  regarding  the  first  amendment. 
There  has  been  a  chilling  effect  that 
has  prevented  groups  from  even 
coming  forward  and  asking  to  meet 
after  school  or  in  the  gym  or  in  one  of 
the  vacant  classrooms,  because  they 
have  been  watching  the  fray  on  televi- 
sion and  they  have  been  reading  the 
newspapers  and  they  have  been  listen- 
ing to  teachers  and  administrators 
who  have  a  different  concept  of  the 
first  amendment  perhaps  than  they 
have. 

I  am  sure  that  a  lot  of  these  school 
children  think  that  there  is  no  reason 
to  come  forward  and  ask  for  permis- 
sion to  hold  that  meeting  in  the  gym 
because  they  are  sure  that  they  will  be 
denied. 

You  know,  on  that  point  again  I  am 
looking  in  Miami.  Fla..  at  a  Dade 
County  School  District  memorandum 
of  March  28.  1984.  warning  teachers 
and  administrators  of  disciplinary 
action  for  allowing  any  religious  stu- 
dent group  to  use  school  facilities  for 
meetings  with  "inspirational  connota- 
tion.' 

Presumably  that  means  that  if  Vince 
Lombardi.  were  he  alive  and  would 
come  down  and  talked  about  how  you 
play  winning  football.  I  suppose  that 
he  would  be  regarded  as  an  inspira- 
tional speaker,  but  again  that  is  a  real 
tragedy  because  that  shows  that  those 
particular  administrators  in  the  Dade 
County  School  District  did  not  really 
understand,  fully  understand,  what 
the  first  amendment  says. 
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Again,  the  first  amendment  says 
that  the  Congress  shall  make  no  law 
respecting  an  establishment  of  reli- 
gion, nor  shall  Congress  prohibit  the 
free  exercise  thereof. 

Having  those  meetings  after  school 
or  using  school  facilities  to  have  meet- 
ings with  no  teacher  involvement,  no 
official  policy  being  manifested,  they 
would  be  exercising  their  religious 
rights  under  the  first  amendment. 

Mrs.  VUCANOVICH.  Would  the 
gentleman  yield  again? 

Mr.  HUNTER.  Absolutely. 

Mrs.  VUCANOVICH.  Some  of  the 
opponents  of  the  Equal  Access  Act 
argue  that  religion  belongs  in  the 
home  and  church  and.  of  course,  that 
is  true.  But  it  is  not  determinative  of  a 
student's  free  speech  rights  in  the 
public  school. 

Exclusion  of  religious  ideas  reflects 
the  mind-set  that  religion  is  socially  ir- 
relevant. You  know,  the  sharing  of  re- 
ligious faith  with  ones  peers  in  a 
public  high  school  can  meet  a  need  un- 
addressed  by  home  or  church.  It  in- 
volves a  different  community  in  which 
a  large  proportion  of  one's  daily  life  is 
spent,  and  people  who  can  identify 
with  the  pressures  of  the  high  school 
environment. 

If  you  can  share,  kids  can  share  reli- 
gious insights  on  a  mutually  agreeable 
basis  without  imposing  on  the  rights 
of  others,  that  can  meet  a  need  unmet 
at  another  time  or  another  place. 

Mr.  HUNTER.  I  agree  complrely 
with  the  gentlewoman  from  Ne\  «da. 
Again,  reading  from  section  4  of  the 
legislation  it  states: 

Nothing  in  this  Act  shall  be  construed  to 
permit  the  United  States  or  any  State  or  po- 
litical subdivision  thereof  (1)  to  influence 
the  form  or  content  of  any  prayer  or  other 
religious  activity;  (2)  to  require  any  person 
to  participate  in  prayer  or  other  religious 
activity;  (3)  to  expend  public  funds  beyond 
the  cost  of  providing  a  meeting  space  for 
student  initiated  meetings— 

And  there  again  you  would  have  the 
manifestation  of  State  action.  Or— 
(4)  to  compel  any  school  agent  or  employee 
to  attend  a  student  religious  meeting  if  the 
religious  content  of  the  speech  at  the  meet- 
ing is  contrary  to  the  religious  beliefs  of  the 
agent  or  employee. 

So  if  somebody  is  sticking  around  to 
lock  up  the  gym.  presumably  after  this 
meeting  is  over,  if  that  gentleman  or 
lady  says  that  they  do  not  want  to 
have  to  listen  to  what  is  the  content  of 
the  meeting,  then  they  would  be  ex- 
cused from  that  chore  and  they  could 
go  back,  and  there  would  be  somebody 
else  available  to  do  that. 

So  this  is  again  a  well  balanced  bill 
that  really  protects  the  rights  of  mi- 
norities. 

The  gentlewoman  made  a  great 
point  that  we  have  gone  overboard. 
Not  only  is  the  State  considered  to  be 
neutral  with  regard  to  religion,  but  be- 
cause of  the  misconceived  application 
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of  the  first  amendment  really  we  have 
taken  the  balance  the  other  way  and 
the  State  I  think  is  perceived  and  the 
school  is  perceived,  at  least  by  those 
students  who  wanted  to  have  that 
meeting  at  8  o'clock  in  the  evening 
when  nobody  else  is  there,  I  think  the 
State  is  perceived  to  be  adverse  to  reli- 
gion. And  that  is  a  real  tragedy. 

I  yield  to  the  gentlewoman  from 
Nevada. 

Mrs.  VUCANOVICH.  I  would  like  to 
just  talk  about  what  some  of  the 
people  are  saying  who  object  to  the 
Perkins-Bonker  bill.  They  would  like 
to  prohibit  all  student  meetings  with 
religious  content  during  the  schoolday 
and  limit  such  meetings  to  before  and 
after  school.  The  reason  given  is  that 
students  are  not  in  the  building  volun- 
tarily during  the  schoolday.  but  are 
there  due  to  compulsory  attendance 
laws,  and  the  assumption  is  that  stu- 
dents in  effect  do  nothing  truly  volun- 
tarily during  the  schoolday. 

As  a  practical  matter,  most  club 
meetings  already  meet  before  or  after 
school.  There  is  no  way  they  can  be 
meeting  during  classes,  obviously. 

But  in  some  areas  the  location  of  the 
ochool,  coupled  with  the  lack  of  avail- 
able transportation,  may  make  such 
meeting  time  impractical.  But  student 
groups  may  only  have  the  activity 
period  or  the  lunch  period  in  which  to 
meet. 

To  prohibit  student  groups  from 
holding  meetings  for  religious  discus- 
sions during  the  schoolday  is  really 
unfair,  and  that  is  discrimination. 

Mr.  HUNTER.  I  think  it  is  appropri- 
ate that  the  gentlewoman  from 
Nevada  has  made  that  point,  because 
you  come  from  a  State  in  which  some 
students  travel  many  miles  by  bus. 

Mrs.  VUCANOVICH.  That  is  true. 

Mr.  HUNTER.  To  get  to  school.  And 
I  am  sure,  for  example,  that  that  4-H 
Club,  that  a  lot  of  those  clubs  at 
schools  want  to  have  a  meeting  during 
schooltime.  perhaps  during  the  lunch 
break. 

Mrs.  VUCANOVICH.  Very  often. 

Mr.  HUNTER.  Perhaps  during  the 
study  hall.  This  bill  would  allow  that 
to  take  place.  And  if  that  student  has 
a  30-mile  run,  and  in  many  cases  I 
think  in  Nevada  you  have  a  30-mile 
bus  route. 

Mrs.  VUCANOVICH.  Or  more. 

Mr.  HUNTER.  To  get  back  home 
after  school,  then  I  do  not  think  the 
argument  can  be  made  that  these  stu- 
dents were  brought  in  a  compulsory 
fashion  to  the  school  and,  therefore,  if 
they  want  to  voluntarily  attend  a 
meeting  during  school  with  regard  to  a 
subject  matter  that  they  are  favorable 
to,  that  that  meeting  will  also  be  col- 
ored to  be  a  compulsory  meeting.  That 
does  mot  make  sense. 

Mrs.  VUCANOVICH.  And  for  a  lot 
of  years  religious  activities  had  been 
allowed  during  the  schoolday  in  pro- 
grams such  as  release-time   religious 


education.  We  know  that  happens  in  a 
lot  of  schools.  Public  schools  allow 
children  to  go  to  other  places  for  reli- 
gious education. 

And  the  fact  that  the  compulsory-at- 
tendence  laws  require  students  to  be 
at  school  from  9  a.m.  to  3  p.m.  did  not 
create  any  problem  for  the  Supreme 
Court  in  the  landmark  release-time 
case  of  Zorach  against  Clausen.  The 
real  issue  is  not  when  students  are  ex- 
posed to  religious  ideas,  but  who  initi- 
ates, leads,  and  controls  the  meeting. 

I  think  that  is  more  the  issue  than 
the  time  that  they  are  trying  to  talk 
about. 

Mr.  HUNTER.  The  gentlewoman  is 
aboslutely  right. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman yield? 

Mr.  HUNTER.  I  yield  to  my  friend 
from  California  (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  I  thank  my 
colleague  from  California,  Mr. 
Hunter,  for  taking  this  special  order 
and  for  yielding  to  me  some  time  in 
connection  with  apparently  the  House 
taking  up  tomorrow  H.R.  5345.  I  am 
delighted  to  see  that  the  House  at 
least  on  the  Suspension  Calendar  will 
have  a  chance  to  consider  this  bill. 

I  would  hope  that  we  would  be  here 
in  the  House  Chamber  today  talking 
about  the  House  having  an  opportuni- 
ty to  debate  the  school-prayer  amend- 
ment, because  I  think  the  school- 
prayer  amendment,  reposing  in  the 
graveyard  known  as  the  Judiciary 
Committee  in  this  House,  is  the  impe- 
tus which  is  causing  us  to  consider  this 
bill  on  the  floor  tomorrow  or  when- 
ever we  take  it  up.  And  that  is  that 
the  opponents  of  the  school-prayer 
amendment  seek  to  salve  their  con- 
science by  preventing  the  House  from 
taking  up  the  school-prayer  amend- 
ment, and  so  in  order  to  throw  some- 
thing by  way  of  a  sop  to  their  constitu- 
ents who  are  disappointed  that  we 
cannot  vote  on  that  issue,  they  have 
come  up  with  this  proposed  legislation 
that  to  me  should  pass  90  percent  to 
10  percent. 

I  have  difficulty  in  understanding 
how  anybody  would  be  opposed  to  it. 
It  is  not  unreasonable,  I  guess  by  way 
of  speculation,  to  anticipate  what  the 
ACLU  would  do.  The  ACLU  seems  to 
stand  for  everything  that  would 
change  the  basic  nature  of  this  coun- 
try by  tearing  down  its  traditional  in- 
stitutions. 

But  in  this  instance,  just  to  let  a 
group  use  a  public  schoolroom  for,  in 
this  instance,  religious  purposes  when 
the  schoolroom  is  not  needed  for  edu- 
cational purposes,  I  do  not  know  who 
could  be  against  that. 

I  talked  to  a  representative  of  the  re- 
ligious community  yesterday  here  in 
this  town  who  said  that  his  organiza- 
tion was  opposed  to  this  because,  if  I 
quote  him  correctly,  it  is  fearful  that 
one  of  these  cults  could  utilize  the 
school    grounds    for    the    purpose    of 


having  a  meeting  to  discuss  the  ad- 
vancement of  a  cult.  I  suppose  that  is 
possible.  But  I  responded  that  even 
though  I  do  not  think  that  cults  ad- 
vance the  cause  of  the  relationship  be- 
tween man  and  God,  his  Creator,  cults 
and  the  proponents  of  them  have  just 
as  much  right  under  our  pluralistic 
system  to  use  the  public  facilities  of 
the  school  to  advance  their  cause  as 
someone  who  shares  the  philosophical 
and  religious  point  of  view  that  I 
share. 

That  did  not  seem  to  dissuade  the 
gentleman,  but  I  hope  that  the  House 
will  pass  this  bill  tomorrow  over- 
whelmingly. I  am  at  a  loss  to  find  out 
what  the  rationale  is.  I  came  over  here 
this  afternoon  on  this  special  order  to 
find  somebody  perhaps  that  would  be 
willing  to  debate  who  is  on  the  oppos- 
ing side. 
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I  have  to  ask  the  gentleman  in  the 
well,  has  anybody  showed  up  today  on 
this  special  order  to  talk  about  being 
opposed  to  this  legislation? 

Mr.  HUNTER.  To  answer  the  gentle- 
man, the  answer  is  no. 

Mr.  DANNEMEYER.  Where  are 
these  people  opposed  to  it? 

Mr.  HUNTER.  I  believe  we  sent  out 
a  "Dear  Colleague  "  letter  telling  our 
colleagues  in  the  House,  all  of  them, 
that  we  would  be  taking  a  special 
order  and  would  be  discussing  the 
issue  today.  So  it  is  true  that  we  have 
not  had  any  opponents  to  the  Bonker 
bill  show  up  on  the  floor  and  debate 
the  issue. 

So  far  only  proponents  have  ap- 
peared, and  I  hope  that  is  a  good  sign, 
and  I  hope  that  it  is  a  good  indication 
that  in  fact  the  bill  will  pass  by  a  large 
majority  tomorrow. 

I  would  be  happy  to  yield  to  the  gen- 
tlewoman from  Nevada. 

Mrs.  VUCANOVICH.  Opponents  of 
the  Equal  Access  Act,  with  a  straight 
face,  maintain  there  will  be  peer  pres- 
sure to  join  religious  clubs.  And  this 
contention  should  be  rejected  out  of 
hand.  If  anything,  the  peer  pressure 
will  be  exactly  the  opposite. 

In  any  event,  free-speech  rights  are 
not  dependent  upon  the  presence  or 
absence  of  peer  pressure.  You  know 
there  are  lots  of  kinds  of  pressures  in 
public  high  schools  and  meeting  with 
those  who  share  a  common  faith  can 
help  students  deal  with  those  pres- 
sures including  peer  pressures  rather 
than  the  other  way  around. 

I,  too,  wonder  where  the  people  who 
are  opposed  to  this,  to  the  Equal 
Access  Act,  why  they  are  not  here 
talking  perhaps  on  this  subject? 

One  other  thing  I  would  like  to  talk 
about  and  again  thinking  about  my 
State,  you  know,  the  Bonker-Perkins 
bill  applies  to  a  school  only  if  the  ad- 
ministration   of    that    school    already 


allows  student-initiated  groups  to 
meet  during  noninstructional  periods. 

You  know,  this  bill  certainly  would 
not  put  any  emphasis  on  the  schools 
that  did  not  wish  to  do  that.  But  I 
think  my  schools,  and  they  feel  very 
often  that  the  Federal  Government  is 
interfering  with  their  lives,  they  really 
like  to  have  the  ability  to  make  their 
own  decisions  on  what  they  do  in  the 
schools. 

The  letters  I  receive  from  people 
who  support  this  Equal  Access  Act  are 
saying,  "Please  let  us  make  this  deci- 
sion in  our  own  schools." 

So  under  the  bill,  school  boards 
would  have  more  discretion  than  many 
boards  presently  exercise.  An  increas- 
ing number  of  boards  mistakenly  be- 
lieve that  student  religious  groups  are 
illegal  and  must  not  be  permitted, 
even  if  the  board  believes  they  are  as 
beneficial  to  students  as  are  nonreli- 
gious  student  groups. 

So  this  misperception  by  school 
boards  is  cleared  up  by  the  Bonker- 
Perkins  bill  and  thereby  really  widen- 
ing their  discretion.  I  think  that  is  an 
important  point  of  this  particular  bill. 

I  yield  back  to  the  gentleman  from 
California. 

Mr.  HUNTER.  I  thank  the  gentle- 
woman for  that  excellent  point. 

I  think  one  proponent  of  school 
prayer  in  the  school  prayer  debate 
said  as  long  as  there  are  math  tests  in 
school  there  will  be  prayer  of  some 
sort.  I  am  looking  again  at  this  list  of 
situations  which  have  arisen  as  a 
result  of  a  mi-sconception  of  school  ad- 
minstrators,  that  again  the  gentle- 
woman spoke  to,  thinking  they  have  a 
duty  now  under  the  Constitution 
somehow  to  deny  the  use  of  the  high 
school  gym,  deny  the  use  of  the  cafe- 
teria that  has  been  built  with  taxpay- 
er money  to  any  group  or  any  speaker 
who  would  speak  or  hold  a  meeting 
with  an  inspirational  connotation. 

I  mean  if  a  speaker  is  not  inspiring, 
who  wants  to  come  down  and  listen  to 
him  after  school?  In  Texas,  a  blind  Vi- 
etnamese student,  who  recited  the 
rosary  to  herself  on  an  El  Paso  school- 
bus  was  threatened  with  disciplinary 
action  by  school  officials  if  she  did  not 
stop  such  illegal  activity. 

So  I  think  the  great  cause  that  will 
be  served  by  the  Bonker-Perkins  bill  is 
that  it  will  let  teachers  know  and  ad- 
ministrators know  that  it  is  not  uncon- 
stitutional for  that  prayer  group  to 
meet  in  the  high  school  gym:  it  is  not 
unconstitutional  to  speak  of  God  on 
school  grounds  and  that  they  have 
just  as  much  of  a  right  to  use  those  fa- 
cilities, which  again  are  built  at  great 
expense  to  the  taxpayer,  as  any  other 
group,  the  4-H  or  any  of  the  other 
clubs  that  meet  on  school  property. 

So,  I  thank  the  gentlewoman  for  her 
remarks.  And  again  to  address  the  re- 
marks made  by  the  gentleman,  my 
friend  from  California  (Mr.  Danne- 
meyer),  I  would  like  to  believe  that 


the  motivation  for  all  the  Members 
who  have  been  proponents  of  this  bill 
in  coming  forth  with  the  bill  and  in 
supporting  it  and  hopefully  voting  it 
through  tomorrow,  is  sound  and  good 
motivation. 

I  would  not  presume  to  think  per 
haps  that  their  lack  of  motivation  is 
that  this  is  a  fallback  position  from 
being  against  school  prayer. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DANNEMEYER.  In  the  State  of 
California,  we  are  both  from  the  same 
State;  for  years  we  have  had  a  law  on 
the  books  called  the  Civic  Center  Act. 
It  is  the  statutory  basis  whereby  tax- 
payers of  our  State  are  permitted  to 
use  school  facilities  at  a  time  when  the 
school  facilities  are  not  needed  for 
educational  purposes. 

Now,  when  private  groups  can  use  it, 
you  have  to  pay  the  janitorial  costs; 
you  have  to  pay  the  utility  costs;  that 
is  fair.  But  the  point  is,  and  I  mention 
it  now  to  say  this:  You  know  Govern- 
ment owns  property  in  trust  for  tax- 
payers, and  the  people  of  the  country. 
The  people  that  are  in  Government  at 
this  particular  time  in  history,  they  do 
not  own  that  property  themselves; 
they  are  trustees  of  that  property. 
And  they  have  a  trust  to  use  in  admin- 
istering that  property  so  that  people 
of  whatever  stripe  in  our  society  have 
the  privilege  of  using  it. 

Now  if  that  use  is  at  a  time  when  the 
school  needs  to  use  it  after  school,  ob- 
viously the  school  use  is  going  to  be 
paramount.  But  if  it  is  after  school  or 
some  other  time  when  the  schoolroom 
is  not  needed  for  educational  purposes, 
we  have  the  Civic  Center  Act  in  Cali- 
fornia and  I  think  this  act  at  the  Fed- 
eral level  is  nothing  more  than  a  rec- 
ognition that  public  facilities  are  for 
use  for  our  public  under  reasonable 
conditions. 

I  thank  the  gentleman. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  remarks.  Your  remarks  re- 
minded me  that  in  fact  in  thousands 
of  communities  across  the  United 
States,  in  many  I  can  think  of,  the 
finest,  most  modern  facilities  in  those 
communities  is  the  public  school,  one 
of  the  public  schools  or  many  of  the 
public  schools. 

That  is  where  Americans  put  their 
dollars.  That  is  where  you  have  the 
nice  structure  and  you  have  the  nice 
cafeteria  that  can  be  used  for  meet- 
ings and  you  have  the  nice  gym  that 
can  be  used  for  meetings. 

Again,  as  you  said,  you  have  taxpay- 
ers who  have  put  their  dollars  in  trust 
with  the  public  administrators  who 
have  constructed  those  buildings  and 
to  allow  them  to  go  unused  because  of 
some  misconceived  notion  about  the 
Constitution  is  a  real  tragedy. 

And  I  yield  to  my  friend  from  Cali- 
fornia (Mr.  LUNGREN). 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 


I  thought  I  might  bring  up  just  one 
point  that  might  be  bothering  some 
Members,  because  of  the  limited  time 
tomorrow  which  may  not  be  adequate- 
ly addressed.  That  is  the  question  con- 
cerning those  of  us  who  voted  and 
spoke  against  the  ERA,  some  precisely 
because  of  this  fact,  others  in  part  be- 
cause of  the  fact  that  it  was  brought 
up  under  a  rather  close  condition. 

That  is,  it  was  brought  up  on  the 
Suspension  Calendar,  where  only  40 
minutes  of  debate  were  allowed  and  no 
amendments  were  allowed. 

Since  this  is  basically  going  to  be  the 
situation  that  the  equal  access  bill  is 
being  brought  up,  one  might  wonder 
why  we  would  use  it  as  an  argument 
against  voting  against  ERA  in  that  in- 
stance and  still  vote  for  this  bill,  under 
similar  circumstances. 

I  think  the  basic  reason  for  that  is 
that  the  ERA  was  a  bill  that  had  had 
full  Judiciary  subcommittee  and  com- 
mittee action,  had  been  voted  out  by 
the  full  committee,  in  fact  the  Repub- 
lican minority,  I  think  most  of  us  on 
the  Republican  side,  not  supporting 
the  substance  of  the  ERA,  nonetheless 
assured  the  Democratic  leadership  in 
the  committee  that  we  would  not  use 
dilatory  tactics  or  in  any  way  delay  a 
final  vote  on  that  bill  in  the  commit- 
tee so  it  could  be  brought  to  the  floor; 
who  were  assured  at  that  time  that  it 
was  considered  and  prior  to  the  time  it 
was  considered  that  were  it  to  be 
brought  up  under  an  open  rule,  be- 
cause to  amend  the  Constitution  is 
such  a  serious  matter,  that  we  would 
in  fact  not  allow  it  to  be  brought  to 
the  floor  under  other  circumstances; 
and  under  all  of  those  circumstances 
decided  it  was  something  we  had  to 
fight  against  both  substantively  and 
procedurally  when  it  hit  the  floor. 

In  other  words,  there  was  no  ques- 
tion that  it  could  be  brought  to  the 
floor  in  a  very  immediate  fashion;  vir- 
tually at  the  call  of  the  leadership, 
and  it  had  had  a  full  exposition  in  the 
full  committee  and  subcommittee;  an 
opportunity  could  be  given  at  any  time 
to  allow  full  consideration. 
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On  the  other  hand,  the  equal  access 
bill,  as  I  understand  it.  was  sought  for 
concurrent  jurisdiction  or  subsequent 
referral  to  that  same  Judiciary  Com- 
mittee, the  same  subcommittee  from 
which  the  ERA  arrived,  and  that  there 
was  every  indication  that  it  would  not 
survive  that  route. 

In  other  words,  if  it  were  sent  to  the 
Judiciary  Committee  and  subcommit- 
tee it  would  not  be  voted  out  because 
of  the  makeup  of  that  subcommittee 
and  committee. 

In  addition,  before  the  Senate  vote 
on  the  prayer  in  school  constitutional 
amendment  there  was  an  indication- 
after  we  had  an  all-night  series  of  spe- 
cial orders  on  the  subject  and  after  a 
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number  of  other  actions  were  taken  to 
highlight  that  issue— by  the  chairman 
of  the  relevant  subcommittee,  Mr.  Ed- 
wards, that  in  fact  hearings  would  be 
held  on  the  question  of  school  prayer. 

Following  the  vote  in  the  Senate— I 
think  a  week  or  2  weeks  later- there 
was  an  announcement,  little  noted, 
nor  publicized  in  the  media,  that  in 
fact  there  would  be  no  hearings  on 
school  prayer  because,  as  I  understand 
it,  the  Democrats  of  that  subcommit- 
tee had  caucused  among  themselves 
and  determined  that  there  was  a  lack 
of  interest  in  the  subject  matter. 

So,  it  is  based  on  that  background 
and  the  unlikelihood  that  it  would  be 
brought  forth  through  that  committee 
that  those  of  us  who  complained  about 
the  procedure  will— while  still  com- 
plaining al)Out  the  procedure  this 
time,  because  I  think  adquate  time 
could  be  given  and  debates  could  be 
entertained  on  this  issue— vote  in  the 
last  instance  to  allow  this  bill  to  be 
passed  by  the  House  and  sent  on  to 
the  Senate. 

The  circumstances  are  very  differ- 
ent. On  the  one  hand  you  had  a  bill 
that  assuredly  would  be  brought  for- 
ward in  any  regard.  In  this  instance, 
you  have  a  bill  that  probably  other- 
wise would  not  be  brought  forward  for 
the  Members  to  vote  on. 

I  am  sorry  we  do  not  have  an  oppor- 
tunity to  amend  it.  It  seems  to  me  this 
is  an  issue  that  may  appear  in  some 
ways  controversial,  but  I  feel  fully 
confident  that  if  explained  on  the 
floor  and  fully  debated  would  pass 
with  an  overwhelming  vote,  perhaps 
with  some  amendments,  but  we  are 
not  going  to  be  given  that  opportuni- 
ty. So  in  these  circumstances  I  would, 
as  I  think  other  Members,  take  second 
best  and  vote  for  this  bill  when  it 
comes  to  the  floor. 

I  thank  the  gentleman  for  the  indul- 
gence of  his  time,  but  I  thought  that 
was  something  that  we  probably  ought 
to  clear  up  because  we  will  not  have 
adequate  time  to  respond  to  it  tomor- 
row. 

Mr.  HUNTER.  I  appreciate  the  gen- 
tleman's statements.  And  I  only  have 
to  echo  his  sentiments  that  whenever 
it  is  possible  we  will  take  a  full  and 
fair  hearing.  If  there  is  a  choice  be- 
tween 2  hours  of  debate  and  1  hour, 
we  will  take  2  hours,  at  least  the  gen- 
tleman from  California  would  ask  for 
the  2  hours.  If  it  is  a  choice  between 
having  a  rule  which  allows  for  amend- 
ments and  a  rule  which  allows  for  no 
amendments,  the  gentleman  from 
California  will  go  for  a  rule  that  allows 
for  amendments.  If  it  comes  to  a 
choice  between  allowing  the  oppo- 
nents to  any  particular  legislation, 
whether  it  is  something  the  gentleman 
favors  or  not,  from  having  their  time 
to  adequately  present  their  case  in  op- 
position or  not  having  that  time,  the 
gentleman  is  in  favor  of  giving  that 
time. 


Basically,  and  these  are  my  senti- 
ments also,  the  gentleman  will  take 
whatever  we  can  get  with  regard  to 
having  our  legislation  presented 
before  a  full  hearing  of  the  House. 

Let  me  say  in  that  regard  that  every 
Member  of  this  House  of  Representa- 
tives was  notified  that  we  would  be 
having  a  discussion  on  Mr.  Bonkers 
bill  and  Mr.  Bonker  was  kind  enough 
to  appear.  It  is  also  coauthored  by  Mr. 
Perkins  and  Mr.  Goodling  and  Mr. 
Chandler.  I  know  also  Mr.  Goodling 
and  Mr.  Chandler  appeared  and  dis- 
cussed their  legislation. 

Let  me  just  say  to  close.  Madam 
Speaker,  that  I  have  watched  a 
number  of  my  colleagues,  including 
the  gentleman  from  Pennsylvania  (Mr. 
Walker),  and  the  gentleman  from 
California  (Mr.  Lungren),  and  the  gen- 
tleman from  Minnesota  (Mr.  Weber), 
and  the  gentleman  from  Georgia  (Mr. 
Gingrich),  get  up  on  this  floor  long 
after  the  official  business  had  closed 
for  the  day  and  had  given  up  valuable 
hours  of  their  time  to  talk  about  issues 
that  they  felt  were  important  to 
America.  I  can  remember  participating 
in  these  issues  and  the  discussions  of 
these  issues,  including  school  prayer, 
the  line-item  veto.  School  prayer.  I 
think,  is  supported  by  in  excess  of  80 
percent  of  the  American  people.  The 
line-item  veto  is  one  mechanism  that 
many  Americans  think  must  be  uti- 
lized at  the  national  level  to  help  bring 
down  this  tremendous  national  deficit 
that  we  have.  The  balanced  budget  is 
overwhelmingly  popular  in  the  United 
States  and  yet  we  cannot  seem  to 
bring  it  up  for  a  vote.  Extremely  im- 
portant. Many  people  think  that  we 
are  in  an  economic  crisis  right  now. 
There  is  no  American  who  can  say 
that  consideration  of  a  balanced 
budget  in  the  House  of  Representa- 
tives should  not  be  a  priority,  but  the 
facts  are  it  is  not  a  priority.  So  if  it 
takes  four  Members  or  five  Members 
speaking  to  an  empty  Chamber  to 
bring  about  the  focus,  a  refocus  on 
these  important  issues,  then  that  is 
what  we  must  do  and  that  is  what  we 
should  do. 

Finally,  we  have  asked  for  the  Presi- 
dents  crime  control  package  of  1983. 
which  passed  in  the  other  body  some 
91  to  I.  a  crime-control  package  which 
would  reform  sentencing,  which  would 
reform  bail,  and  would  do  many  things 
to  make  this  Nation  a  safer  place. 
That  bill,  as  I  understand,  has  been 
pending  and  held  up  in  this  House  of 
Representatives  for  months  and 
months  and  months  now.  In  fact,  one 
Member  on  the  Democratic  side  said- 
one  important  Member  in  this  House- 
said  that  the  Presidents  crime-control 
package  was  'dead  on  arrival." 

So  it  is  the  mission  of  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  Minnesota  and  the  gentleman 
from  California  to  come  to  this  House 
floor  and  tell  their  colleagues  and  tell 


America  what  we  should  be  doing  and 
asking  our  colleagues  and  the  leader- 
ship on  the  Democrat  side  to  allow  us 
to  bring  up  these  important  issues  for 
debate  and  for  discussion  and  ulti- 
mately, hoping  to  pass  that  legislation 
into  law,  then  I  applaud  them  for  it.  I 
thank  them  for  all  the  valuable  time 
that  they  have  taken  away  from  their 
families  and  from  their  constituent 
duties  to  do  things  that  they  think 
were  important  for  America. 

Mr.  WEBER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  just  want  to  thank 
the  gentleman  from  California  for  his 
words  of  praise,  but,  really,  there  is 
nobody  who  has  done  more  through 
the  use  of  special  orders  to  highlight 
those  issues  than  the  gentleman  him- 
self. 

I  would  just  emphasize  that  it  is  the 
gentleman  from  California,  of  course, 
who  organized  the  school  prayer  spe- 
cial order  that  kept  this  House  in  ses- 
sion all  night  long  one  night  to  drama- 
tize the  fact  that  it  had  been  over  20 
years  since  that  school  prayer  amend- 
ment was  initially  introduced  and  we 
had  had  only  one  opportunity,  and 
that  13  years  ago.  to  debate  school 
prayer. 

It  is  issue  after  issue  like  that  that 
the  Democratic  leadership  of  this 
House  refuses  to  schedule  for  debate 
during  regular  legislative  business  that 
we  bring  to  the  House  floor  during 
special  orders. 

Now  we  find  that  the  Speaker  and 
the  Democratic  leadership  of  the 
House  are  trying  to  do  everything  that 
can  to  prevent  those  issues  from  being 
discussed,  even  during  special  order 
time. 

So  I  think  the  gentleman  has  made 
an  excellent  point.  I  thank  him  for  his 
kind  comments.  I  commend  his  for  his 
leadership  in  trying  to  bring  these 
issues  to  the  floor  of  the  House. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Let  me  just  say  that  was  not  the 
gentleman  from  California  who 
brought  those  60-some  Members  to 
the  House  floor,  some  of  them  at  2 
o'clock  in  the  morning,  to  talk  about 
the  school  prayer  issue.  I  think  it  was 
years,  literally,  of  frustration,  of  not 
being  able  to  speak  on  the  subject  be- 
cause it  was  not  brought  to  the  House 
floor  for  official  consideration.  I  know 
one  Member  reminded  the  House  that 
■My  God.  you  guys  should  not  com- 
plain because  we  voted  on  school 
prayer  back  in  1970. "  I  think  I  recalled 
I  was  in  the  Army  at  the  time.  I  did 
not  get  a  chance  to  vote  on  it.  A 
number  of  other  Members  stood  up 
and  announced  where  they  were  in 
1970.  But  it  was  a  frustration  of  not 
being  able  to  deal  with  the  great  issues 
before  this  Nation. 


I  do  not  think  it  is  our  job  to  sit  and 
wait  for  the  other  body  to  pass  legisla- 
tion before  we  can  even  consider  it. 

So  I  thank  the  gentleman. 


CHANGE  IN  TELEVISION  COVER- 
AGE OF  HOUSE  PROCEEDINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  Madam  Speaker,  let 
me  begin  by  saying  that  I  intend  to 
discuss  a  little  bit  the  issue  that  has 
now  arisen  about  the  coverage  of  the 
special  order  time  by  the  House  cam- 
eras as  a  result  of  the  rule  change  that 
the  Speaker  arbitrarily  made  last 
week. 

But  I  think  that  I  will  begin  by 
saying  if  there  are  any  Members  who 
are  concerned  about  this  issue,  I  cer- 
tainly invite  them  to  come  to  the  floor 
and  discuss  it.  I  certainly  invite  them 
to  come  out  here.  I  will  guarantee 
them  I  will  yield  them  time  if  they 
want  to  discuss  this  issue.  We  are  not 
trying  in  any  way  to  keep  Members 
from  participating  in  the  debate. 

In  fact,  if  the  Speaker  of  the  House 
wants  to  come  to  the  floor  and  debate 
this  issue  and  really  talk  about  it  back 
and  forth.  I  will  be  very  happy  to  yield 
to  him.  which  is  somewhat  different 
than  what  took  place  in  the  debate 
today  when  I  asked  to  be  yielded  to  by 
the  Speaker  and  he  refused  to  do  so. 

I  am  perfectly  willing  to  debate  this 
issue  and  any  issue  on  the  House  floor 
here  because  I  think  it  is  important 
for  the  American  people  to  understand 
that  on  all  these  issues  there  are  a 
couple  of  sides  and  we  do  need  to  be 
talking  about  both  sides  of  an  issue. 

Mr.  WEBER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  just  want  to  make  one  additional 
point  because  in  this  whole  controver- 
sy about  special  orders  we  are  now 
hearing  people  say.  "Well,  is  it  really 
fair  to  keep  Members  here  until  all 
hours  of  the  morning  to  debate  special 
orders." 

That  happens  only  on  the  rarest  of 
occasions.  Par  more  often  is  the  cir- 
cumstances under  which  we  are  hold- 
ing special  orders  right  now. 

D  1550 

It  is  now  3:50  in  the  afternoon,  east- 
em  daylight  time.  Now.  I  do  not  know 
about  most  Members  of  the  House, 
but  for  me  that  has  always  been  in  the 
middle  of  the  working  day.  It  is  not 
unreasonable  to  suggest  that  Members 
of  Congress  at  10  minutes  of  4  in  the 
afternoon  might  be  at  work,  and  if 
they  want  to  come  down  here  and 
debate  those  issues,  it  does  not  seem  to 


me  to  be  an  inordinate  strain  on  their 
schedules. 

So  I  think  the  gentleman  makes  an 
excellent  point. 

Mr.  WALKER.  The  gentleman 
makes  a  point  which  I  think  is  inter- 
esting, too.  We,  now,  I  understand, 
under  the  announcement  by  the 
Speaker  on  the  floor  today,  have  some 
language  which  is  crawling  across  the 
screen  of  the  television  indicating  that 
we  have  finished  legislative  business 
for  the  day  and  are  now  proceeding 
with  special  orders.  That  is  interest- 
ing. I  hope  the  American  people  will 
keep  track  of  when  that  little  line 
begins  crawling  across  their  screens, 
because  what  that  indicates  is  that  is 
the  point  when  many  Members  pick 
up,  leave  the  Hill,  and  that  is  business 
for  the  day. 

Now,  if  you  start  today,  that  means 
we  were  in  session  all  of  2  hours  today. 
We  did  2  hours'  worth  of  legislative 
business.  Now.  I  went  back  through 
here  a  little  while  ago  and  figured  out 
how  many  days  we  are  going  to  be  in 
session  this  year,  if  we  have  5-day-a- 
week  sessions  from  here  on  out.  how 
many  days  we  are  likely  to  be  in  ses- 
sion, and  it  is  going  to  be  a  total  of  125 
days. 

Now.  that  means  that  Members  of 
Congress  are  being  paid  at  a  rate  of 
$600  per  legislative  day. 

Now,  I  wonder  if  very  many  of  the 
American  people  think  that  they 
earned  their  $600  in  only  2  hours 
today.  And  I  wonder  if  the  American 
people  really  regard  that  as  working 
real  hard  for  the  money  that  you  are 
earning. 

I  would  suggest  that  every  time  you 
see  those  words  starting  to  crawl 
across  the  bottom  of  the  screen  and 
the  business  of  the  House  has  ended, 
you  might  say  to  yourself,  "Has  my 
Member  of  Congress  earned  his  $600 
today, "  because  that  is  what  you  are 
paying  him  out  of  the  taxpayer's 
pocket  is  $600  a  day,  and  if  they  are 
not  here,  where  are  they?  Are  they  out 
on  the  golf  course?  Are  they  over  in 
the  gym?  Where  are  they  if  they  are 
not  here  to  debate  the  business  of  the 
country? 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  WEBER.  An  interesting  point 
along  that  line,  we  could  not  call  for 
votes  today.  All  votes  would  be  put  off 
until  another  day.  That  is  under  the 
ruling  of  the  Speaker.  So  this  argu- 
ment that  everybody  is  probably  back 
in  their  office  watching  what  takes 
place  on  television  probably  does  not 
hold  water  either.  We  do  not  want  to 
hold  any  votes  today  because  of  the 
fact  that  there  are  not  many  people  in 
town  today,  not  much  business  to  be 
transacted. 


Mr.  WALKER.  Let  us  be  honest, 
some  of  them  are  back  in  their  dis- 
tricts working. 

Mr.  WEBER.  No  question  about  it. 

Mr.  WALKER.  All  of  us  go  home 
and  we  work  pretty  hard  in  our  dis- 
tricts, and  some  of  them  are  back  in 
their  districts  working.  The  fact  is 
that  some  of  them  are  out  playing 
golf,  too.  And  I  think  that  it  needs  to 
be  understood  that  when  the  line 
begins  to  crawl  across  the  screen,  that 
is  the  time  when  the  House  has  fin- 
ished with  the  business  that  most 
Members  are  going  to  be  engaged  in, 
and  we  ought  to  think  about  the  fact 
that  that  was  another  $600  day.  A  2- 
hour,  $600  day  does  not  strike  very 
many  members  of  the  public  as  being 
something  that  they  would  regard  as 
what  they  are  paying  for. 

I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  WEBER.  Another  argument 
that  is  used,  as  well,  is  that  Members 
may  not  be  on  the  floor  because  the 
committees  are  back  there  working  at 
a  frantic  pace  and  that  is  where  the 
real  work  of  the  Congress  takes  place 
anyway.  I  just  checked  to  find  out 
what  committees  are  working  today. 
One  House  committee  is  working 
today,  the  Foreign  Affairs  Committee 
is  holding  hearings  on  some  piece  of 
legislation. 

Mr.  WALKER.  I  would  be  interest- 
ing to  know  how  many  people  attend 
that  hearing. 

Mr.  WEBER.  The  point  is,  there  is 
not  any  legislative  business  taking 
place,  there  is  no  business  taking 
place,  to  speak  of,  at  all  in  Washing- 
ton. 

Very  interesting,  as  the  cameras  pan 
the  House  of  Representatives  now  as 
we  are  holding  this  special  order  time, 
they  find  very  few  Members  on  the 
floor.  During  the  entire  session  that 
we  held  today,  which  was  just  a  couple 
of  hours,  as  the  gentleman  pointed 
out,  I  venture  to  guess  that  not  more 
than  a  grand  total  of  20  or  25  Mem- 
bers ever  were  on  the  floor  of  the 
House. 

The  gentleman  was  here  during  that 
entire  period  of  time.  Will  the  gentle- 
man tell  me  how  many  Members  he 
thought  might  have  been  on  the  floor? 

Mr.  WALKER.  This  gentleman  took 
time  today  to  count  the  number  of 
Members  on  the  floor,  and  I  periodi- 
cally announced,  as  we  considered 
each  bill,  how  many  Members  we  had 
on  the  floor  during  that  period  of 
time.  The  highest  count  was  24.  At  one 
point  we  had  24  Members  here,  not  be- 
cause they  were  participating  in  that 
debate,  but  because  a  lot  of  them  were 
waiting  here  to  make  1-minute  speech- 
es to  open  the  day. 

So  that  was  the  high  point.  We  had 
24  Members  of  the  House  here.  That  is 
something  about  5  percent  of  the 
entire    House   membership    that    was 
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here  at  the  peak  today.  When  we  got 
to  the  actual  debating  of  the  bills,  we 
had  a  total  on  several  bills  of  7.  8.  9.  12 
Members  of  Congress  here,  something 
on  the  order  of  2  percent  of  the  Mem- 
bers of  the  House  who  were  here  to 
debate  some  of  that  important  legisla- 
tion. 

So  the  fact  was  that,  had  those  cam- 
eras been  panning  as  they  are,  around 
the  Chamber  and  so  on,  they  would 
have  seen  a  Chamber  essentially  the 
same  as  right  now.  Even  though  we 
were  conducting  the  business  of  the 
country,  the  cameras  would  have  seen 
a  whole  bunch  of  empty  seats  out  here 
at  that  point,  too.  The  question  in  my 
mind  is:  Why  do  we  not  show  the 
American  people  precisely  that?  Why 
do  we  not  extend  this  rule  that  covers 
the  special  order  time  and  go  to  a 
gavel-to-gavel  procedure  where  we  pan 
the  whole  House?  Let  the  American 
people  see  if  there  Congressman  is 
there.  I  think  they  would  be  very  in- 
terested to  find  out  who  those  seven  or 
eight  Members  of  Congress  were.  Let 
them  find  out  who  it  is  who  is  on  the 
floor  and  who  is  not  on  the  floor.  And 
then  if  that  Member  of  Congress  can 
explain  why  he  is  not  on  the  floor, 
fine,  let  him  go  back  and  tell  his  con- 
stituents that  "I  was  in  committee 
meeting."  or  "I  was  back  in  the  district 
doing  some  work,  and  here  is  my 
schedule,  I  can  show  it  to  you."  Any 
Member  of  Congress  who  is  doing  his 
job  can  defend  himself  on  that.  If  he 
is  on  the  golf  course,  it  may  be  a  little 
harder  to  defend.  If  he  is  downtown 
proceeding  with  his  Christmas  shop- 
ping, that  might  be  a  little  harder  to 
defend  to  the  people  back  home  who 
are  paying  him  $600  a  day.  But  that  is 
perhaps  what  we  ought  to  have  as  one 
of  the  things  that  the  American 
people  needs  to  know  about  and  needs 
to  see.  That  is  all  I  am  suggesting.  Let 
us  make  the  House  more  open.  What 
we  are  doing  here,  we  always  try 
around  here  to  close  the  House  down, 
keep  the  public  out.  There  is  only  a 
limited  number  of  seats  in  the  gallery, 
but  through  TV  we  have  been  able  to 
expand  the  audience  considerably.  A 
lot  of  that  audience  out  there  is  a 
little  disturbed  about  what  they  are 
seeing,  just  as  the  schoolchildren  who 
come  in  and  sit  in  the  gallery  are  dis- 
turbed when  they  come  in  here  and 
look  down  on  the  floor  and  they  see 
that  nobody  is  here.  They  come  back 
and  they  say,  "Why  is  nobody  on  the 
House  floor?"  And  we  give  them  all 
the  standard  responses  that,  "Well, 
they  are  in  committee,  they  are  back 
in  their  offices  signing  their  mail,  they 
are  back  in  their  districts  doing  busi- 
ness." The  fact  is  that  we  all  know 
that,  in  addition  to  that,  some  of  them 
are  on  the  golf  course. 

I  will  be  glad  to  yield  to  the  gentle- 
man. 

Mr.  WEBER.  I  think  the  gentleman 
has  made  the  essential  point,  because 


what  is  really  important  for  the  Amer- 
ican people  to  understand  about  this 
whole  little  controversy  we  are  having 
over  the  televising  of  special  order 
time  right  now,  is  that  it  is  a  part  of  a 
pattern  that  has  grown  during  this 
session  of  Congress  under  the  leader- 
ship of  Speaker  O'Neill,  and  that  is  a 
pattern  of  increasing  obstructionism 
of  certain  legislative  business  and  of 
the  peoples  right  to  know  that  is  hap- 
pening in  the  Congress  of  the  United 
States. 

This  specific  decision  wa."  quite  dis- 
criminatory, as  the  gentleman  from 
Pennsylvania  points  out.  Those  people 
around  the  country  who  may  tune  in 
now  and  then  and  watch  what  hap- 
pens in  the  Congress  of  the  United 
States  probably  are  not  aware,  or  at 
least  they  should  be  aware,  that  the 
Speaker,  of  course,  schedules  all  legis- 
lative business,  and  so  during  those  pe- 
riods of  time  when  we  are  debating 
what  is  referred  to  formally  as  legisla- 
tive business  and  when  we  are  voting, 
we  are  debating  the  agenda  of  the 
Speaker  of  the  House.  During  that 
period  of  time,  as  the  gentleman  from 
Pennsylvania  has  pointed  out,  those 
cameras,  of  course,  will  not  pan  the 
gallery  or  pan  the  floor  of  the  House, 
they  will  not  show  there  is  nobody 
here,  they  will  not  show  the  lack  of  at- 
tendance of  Members.  But  during  the 
special  order  time,  the  time  we  are  en- 
gaged in  right  now,  after  we  have  fin- 
ished what  is  called  official  legislative 
business,  that  is  the  time  when  other 
issues  can  be  raised,  issues  that  are  not 
on  the  agenda  of  the  Speaker  of  the 
House.  And  that  is  precisely  why 
many  of  us,  including  the  gentleman 
from  Pennsylvania,  this  gentleman, 
the  gentleman  from  California  (Mr. 
LuNGREN)  and  others,  have  used  this 
time  to  raise  issues  that  the  Speaker 
refuses  to  schedule  for  debate  during 
normal  legislative  business,  issues  like 
the  school  prayer  amendment,  the  bal- 
anced budget  amendment,  the  crime 
control  package  of  the  President,  and 
a  whole  range  of  other  issues.  During 
that  time,  the  special  order  time,  when 
we  have  the  ability  to  bring  those 
items  to  the  floor  for  debate— unfortu- 
nately, not  for  action,  but  at  least  for 
debate— that  is  the  time  that  has  been 
singled  out  by  the  Speaker  for  the 
panning  of  the  floor  of  the  House  to 
show  that  there  is  not  a  large  number 
of  Members  here  participating.  Defi- 
nitely discriminatorv. 

Mr.  WALKER.  Would  the  gentle- 
man agree  with  me  that  the  special 
order  time  is  virtually  the  only  time  of 
the  legislative  day  when  the  minority 
can  control  a  block  of  time?  And  so 
therefore  when  you  attempt  to 
demean  and  undercut  the  special 
order  time,  what  you  are  really  doing 
is  attacking  the  minority  party  fron- 
tally  in  the  Congress. 

Mr.  WEBER.  There  is  just  no  ques- 
tion about  that.  It  is  a  direct  attack  on 


the  ability  of  the  minority  to  even 
debate  issues.  And  I  think  that  is  a  sig- 
nificant thing  here.  The  majority 
does,  of  course,  control  this  body,  and 
the  majority  can  work  its  will  here. 
But  when  you  talk  about  attacking  the 
rights  of  the  minority  on  special 
orders,  you  are  not  talking  about  the 
disposition  of  issues.  On  any  of  the 
issues  we  raise  here,  whether  it  be  the 
equal  access  bill  or  school  prayer  or 
the  balanced  budget  constitutional 
amendment,  the  Democrats  can  vote 
those  down  any  time  they  want.  They 
have  got  the  votes  to  do  it.  No.  What 
they  are  attacking  is  something  that  is 
far  more  important.  They  are  attack- 
ing the  right  to  discuss  those  issues. 
And  I  would  suggest  that  just  because 
the  majority  has  the  ability  to  defeat 
a  piece  of  legislation  does  not  give 
them,  if  you  will,  the  moral  right  to 
prevent  discussion  of  that  piece  of  leg- 
islation. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding,  and  again,  I  think 
the  reason  that  the  Democrat  leader- 
ship has  sought  to  discourage  this  spe- 
cial order  time  is  not  because  of  what 
the  gentleman  from  Pennsylvania  has 
said  necessarily,  or  any  of  the  other 
gentlemen  who  talked.  I  think  it  is  be- 
cause the  American  people,  in  the 
words  of  one  gentleman  from  the 
other  side,  who  said.  "Yes.  my  people 
are  getting  very  concerned  about  what 
they  hear  on  the  House  floor."  The 
American  people  are  wondering  why 
we  do  not  bring  a  balanced  budget  res- 
olution to  this  House  floor. 

D  1600 

Why  do  we  pass  Frozen  Pood  Week, 
for  example,  when  we  have  items  of 
legislation  that  are  very  important  to 
the  average  American?  Why  have  we 
not  brought  this  crime  control  pack- 
age of  1983.  that  was  passed  in  the 
other  body  91  to  1.  which  has  extreme- 
ly important  ramifications  to  every 
American  who  wants  to  be  safe  in  his 
or  her  neighborhood,  why  have  we  not 
brought  that  out  and  voted  on  it? 

Those  are  the  phone  calls  and  those 
are  the  letters  that  are  bothering  the 
Democrat  leadership.  You  know.  I  do 
not  like  to  spend  my  time,  after  hours, 
when  I  could  spend  a  little  time  with 
my  family  before  going  back  to  my  dis- 
trict in  San  Diego,  and  maybe  change 
the  situation  where  my  little  boys  do 
not  know  who  I  am  when  I  come 
through  the  door.  I  would  like  to 
spend  that  time  home  with  my  family. 

I  do  not  necessarily  want  to  spend 
late  hours  in  the  evening,  after  a  day 
on  the  Hill  being  here  working  on  spe- 
cial orders.  But  we  bring  up  these 
items  because  they  are  issues  that  do 
not  receive  the  light  of  day:  they  are 
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bottled  up,  and  they  are  not  spoken 
about.  Instead,  issues  that  are  thought 
to  be  politically  expeditious  are 
brought  up  and  voted  on  and  again  I 
agree  both  sides  sometimes  vote  on 
them.  Frozen  Food  Week,  for  example, 
somebody  will  probably  look  my 
record  up  and  say,  well  my  gosh, 
maybe  you  are  a  cosponsor  of  the 
Frozen  Food  Week. 

We  do  have  more  important  prior- 
ities in  our  legislative  agenda,  and  if 
the  Democrat  leadership  will  bring  up 
the  balanced  budget,  the  line-item 
veto,  school  prayer,  and  the  Presi- 
dent's 1983  crime  package,  then  we 
will  not  have  to  come  out  on  the  floor 
and  talk  about  those  issues,  and  is 
there  a  Member  here  who  will  not 
debate  those  issues  and  participate  in 
a  full  and  fair  debate  during  official 
business? 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

What  the  Speaker  told  us  today 
when  he  came  down  here  and  took  his 
15  or  20  minute  1-minute  speech  was 
that  what  we  have  is  a  case  where  the 
special  orders  had  been  abused.  He 
said  that  the  reason  why  he  had  to 
change  the  procedure  was  because 
there  was  an  abuse  taking  place.  Spe- 
cifically, he  referred  to  a  couple  of 
abuses. 

He  said,  for  one  thing,  that  a 
number  of  us  had  scheduled  these  spe- 
cial orders  and  that  prevented  the  ma- 
jority side  from  being  able  to  utilize 
the  special  order  time  because  they 
had  to  wait  until  we  were  finished,  and 
that  made  them  wait  too  long.  That  ig- 
nores the  fact  that  what  we  have  done 
here  on  many,  many  days,  not  on  all 
days,  but  on  many,  many  days  where 
Members  have  asked  us  to  go  ahead,  is 
we  have  specifically  said  that  they  can 
go  ahead  and  take  their  time.  If  we  are 
going  to  be  particularly  lengthy,  we 
have  told  them  to  go  ahead  and  take 
their  time  ahead  of  us  so  that  they  do 
not  have  to  wait  until  our  special 
orders  are  done. 

The  other  thing  that  the  Speaker 
said,  which  he  pointed  to  as  being  the 
worst  abuse  was  the  fact  that  there 
had  been  attacks  made  on  Members  of 
the  House  and  they  could  not  be  here 
to  defend  themselves.  The  first  ques- 
tion is:  Why  could  they  not  be  here  to 
defend  themselves?  They  can  easily 
come  to  the  floor  during  the  special 
order  time;  they  can  be  yielded  to.  and 
they  can  make  any  statement  they 
want  during  the  special  order  time. 
They  can  schedule  their  own  special 
order  time  if  they  do  not  want  to 
depend  on  someone  else  to  yield  to 
them. 

So.  in  terms  of  the  procedures  of  the 
House,  that  just  cannot  be  sustained. 
The  other  thing  that  is  important  is 
the  fact  that  the  Speaker  indicated 
that  these  people  did  not  know  that 
their  names  were  going  to  be  men- 
tioned and  so,  therefore,  were  not  in  a 


position  to  know  that  something  was 
going  to  take  place  in  which  they 
might  be  attacked. 

In  the  case  of  the  special  order  that 
he  referred  to  specifically,  he  indicat- 
ed that  no  notification  had  been  given 
to  these  Members;  that  in  fact  they 
were  attacked,  that  their  patriotism 
was  impugned;  that  there  were  all 
kinds  of  problems,  and  that  they 
simply  had  not  even  been  aware  of  it 
in  advance.  That  is  just  absolutely,  ir- 
revocably wrong. 

I  am  disappointed  that  the  Speaker 
did  not  know  his  facts  before  he  came 
to  the  floor  and  made  his  speech.  That 
is  just  absolutely  wrong.  What  the 
Speaker  said  can  be  called  into  very, 
very  grave  question  based  upon  the 
facts  of  the  matter. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding,  because  I  think  that  the 
comments  of  the  Speaker  of  the 
House,  on  the  floor  of  the  House 
today,  in  my  judgment  were  outra- 
geous, and  I  choose  that  word  careful- 
ly because  a  lot  stronger  words  came 
to  mind. 

The  Speaker  made  some  very  tough 
allegations  at  Members  of  this  body, 
including  myself,  including  the  gentle- 
man in  the  well,  the  gentleman  from 
Pennsylvania.  One  of  those  allega- 
tions, as  the  gentleman  points  out  was 
that  those  Members  whose  names 
were  mentioned  last  week  during  spe- 
cial order  time  on  a  foreign  policy-re- 
lated issue,  were  not  informed  that 
their  names  were  going  to  be  brought 
up  in  advance.  That  was  one  of  the 
specific  accusations  of  the  Speaker  of 
the  House  earlier  today  on  the  floor  of 
the  House. 

I  would  like  to  read  a  letter,  a  dear 
colleague  letter,  sent  out  under  sta- 
tionery by  the  gentleman  from  Geor- 
gia (Mr.  Gingrich),  signed  by  the  gen- 
tleman from  Georgia,  the  gentleman 
from  Pennsylvania  (Mr.  Walker),  and 
myself.  I  would  like  to  read  the  entire 
text  of  that  very  brief  letter: 

Dear  Colleague;  Tonight,  during  special 
order  time,  we  will  be  reading  a  Republican 
Study  Committee  document  Into  the  Con- 
gressional Record  entitled  "What's  the 
Matter  with  Democratic  Foreign  Policy, " 
written  by  Prank  Grigorsky. 

Because  you  are  specifically  mentioned  in 
the  document,  we  would  like  to  invite  you  to 
share  our  special  orders  on  Wednesday  and 
Thursday  to  discuss  the  RSC  study.  The 
basic  theme  of  the  study  Is  that  today's  na- 
tional Democrats  have  a  pessimistic,  defeat- 
ist and  skeptical  view  toward  America's  role 
in  the  world.  This  world  view  could  fairly  be 
called  "radical"  because  it  violates  every 
U.S.  tradition  since  Truman's  time,  and  Ig- 
nores basic  lessons  about  how  the  world 
works. 

We  look  forward  to  discussing  this  impor- 
tant study  with  you  later  this  week.  Sincere- 
ly, Newt  Gingrich,  Bob  Walker,  and  Vin 
Weber. 

Attached  to  that  is  a  list  of  all  the 
Members  who  were  listed  in  the  spe- 


cial order  and  whose  names  were  men- 
tioned. They  were  notified  ahead  of 
time.  When  the  Speaker  said  that 
they  were  not  notified  ahead  of  time, 
the  only  thing  that  can  be  said  is  that 
the  Speaker  must  not  have  known  the 
true  or  facts  or  certainly  he  would  not 
have  come  to  the  floor  with  that  kind 
of  an  accusation  against  duly  elected 
Members  of  Congress. 

I  can  only  presume  that  the  Speaker 
did  not  know.  Now  that  the  Speaker 
knows.  I  presume  that  we  will  hear  an 
apology  from  him  since  he  has  stated 
something  that  is  specifically  not  true. 
Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  hope  the  cameras  are  not 
panning  the  Chamber  right  now  be- 
cause I  think  it  is  important  that  the 
American  people  see  this  letter  does 
exist.  This  is  a  letter  which  was  sent  to 
Members  of  Congress  informing  them 
that  in  fact  their  name  would  be 
raised  as  a  part  of  that  reading  of  the 
study. 

It  is  also  important  to  note  that  the 
Speaker  made  the  charge  that  the  pa- 
triotism of  Members  was  impugned  in 
the  course  of  those  remarks  being 
made.  Nothing  could  be  further  from 
the  truth.  We  in  fact  tried  to  make  it 
quite  clear.  I  participated;  I  tried  to 
make  it  quite  clear  that  we  were  im- 
pugning the  patriotism  of  no  one.  We 
were  not  suggesting  in  any  way  that 
they  were  any  less  American  because 
they  tended  to  disagree  with  our  point 
of  view. 

What  we  suggested  was  that  the  for- 
eign policy  that  they  had  been  propos- 
ing over  some  period  of  years  is  incom- 
petent; that  it  has  been  wracked  with 
failure,  that  they  have  in  fact  led  this 
Nation  down  paths  which  have  not 
been  in  the  best  interests  of  the  coun- 
try. To  say  that  those  kinds  of  charges 
are  a  type  of  McCarthyism  is  to  my 
way  of  thinking  a  reverse  McCarthy- 
ism.  Is  raises  the  specter  that  you  are 
impugning  someone's  motives,  when  in 
fact  what  you  are  doing  is  impugning 
their  policy  choices. 

If  in  this  House,  under  the  debate 
clauses  of  this  House,  we  cannot  come 
to  the  floor  and  suggest  that  peoples' 
policy  is  wrongheaded,  then  this 
House  has  become  far  more  of  a  dicta- 
torship than  I  ever  believed  it  could 
be.  At  that  point  it  would  be  a  dicta- 
torship rivaled  only  by  the  Uncle  Joe 
Cannons  of  the  past.  Those  were  the 
days  in  which  Members  could  not  sug- 
gest that  policy  change  was  necessary 
for  the  country,  and  that  would  be  a 
devastating  indictment  of  the  arro- 
gance of  this  body  if  in  fact  you  can  no 
longer  question  whether  the  policy 
choices  being  made  by  the  majority 
party  are  in  the  best  interests  of  the 
country  as  a  whole. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 
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I  want  to  carry  on  with  that  point  a 
little  further,  because  as  the  gentle- 
man points  out,  the  second  allegation 
that  the  Speaker  made  against  Mem- 
bers of  this  body  was  that  they  had 
impugned  the  patriotism  of  other 
Members  of  this  body.  As  the  gentle- 
man points  out,  that  simply  is  not 
true. 

I  would  like  to  read  part  of  that 
record  of  debate  on  May  8  that  so  of- 
fended the  Speaker.  I  would  like  to 
read  from  part  of  it  that  was  inserted 
in  the  Record  by  the  gentleman  in  the 
well.  Mr.  Walker: 

Effectiveness  and  competence  is  the 
standard  for  judging,  not  motivation.  Any 
fair-minded  or  merely  cautious  critic  should 
take  as  a  given  the  patriotism  of  any  Demo- 
crat. Republicans  eager  to  save  Central 
America  from  radical  blunders  must  make  it 
a  point  to  endorse  the  patriotism  and  sincer- 
ity of  every  Democrat  they  take  to  task  for 
being,  objectively  speaking,  blind  to  reality. 

Radicalized  Democrats  would  prefer  Joe 
McCarthy  launch  every  debate.  Their  oppo- 
nents instead  must  make  Al  Smith  the  key- 
note "Let's  look  at  the  record,  my  friend." 

D  1610 

That  was  part  of  the  debate  entered 
by  the  gentleman  in  the  well,  Mr. 
Walker.  It  should  be  clear  to  anybody 
who  spent  any  time  reading  this 
debate,  reading  the  document  that  was 
inserted  in  the  Record,  listening  to 
the  comments  of  the  gentleman  or  of 
Mr.  Gingrich,  that  this  was  not  an 
attack  on  anybody's  patriotism  or  any- 
body's sincerity;  it  was  an  attack  on 
the  foreign  policy  analysis  of  a  certain 
wing  of  the  Democratic  Party  in  the 
House  of  Representatives,  a  policy 
that  has.  in  our  view,  clearly  failed 
and  will  not  lead  America  to  a  secure 
and  prosperous  future  but,  nonethe- 
less, a  policy  which  they  have  engaged 
in  presumably  sincerely. 

As  the  gentleman  points  out.  when 
the  Speaker  comes  down  here  and  ac- 
cuses Members  of  impugning  another 
Member's  patriotism,  what  is  he  trying 
to  do?  He  is  trying  to  close  off  debate, 
and  that  is  the  pattern  that  we  have 
seen  recurring  throughout  this  session 
of  the  Congress,  where  the  Speaker 
uses  every  tool  at  his  disposal,  from 
changes  in  the  rules  to  emotional  rhet- 
oric to  try  and  close  off  debates  on 
items  that  are  not  on  the  agenda  of 
the  Speaker. 

Mr.  WALKER.  I  thank  the  gentle- 
man, and  I  think  what  is  important  to 
realize  here  is  that  the  Speaker  has 
never  been  particularly  enthusiastic 
about  television  coverage  of  the  House 
to  begin  with.  What  one  has  to  con- 
clude from  some  of  this  is  that  per- 
haps the  Speaker  is  simply  using  an 
excuse  here  to  launch  another  attack 
on  the  whole  business  of  the  public 
having  a  better  understanding  of  what 
wo  do  within  this  Chamber. 

Back  in  September  of  1979  the 
Washington   Post   editorialized   about 


the  Speaker's   views  on   television   at 
that  point.  They  said,  and  I  quote: 

Now  though  the  tightly  focused  House 
cameras  do  not  cover  the  entire  scene, 
voters  can  at  least  follow  the  speeches  back 
home. 

And  then  this  paragraph: 

Some  Members  of  Congress  have  latched 
onto  new  possibilities  for  publicity  and 
begun  aiming  more  floor  speeches  at  the 
home  audience.  Speaker  Thomas  P.  O'Neill. 
Jr.,  who  has  never  been  wildly  enthusiastic 
about  televising  the  House,  is  especially  an- 
noyed by  what  he  sees  as  a  surge  in  special 
orders,  to  speeches  that  Members  may  make 
at  the  end  of  each  day,  usually  to  a  nearly 
empty  Chamber,  on  any  large  or  small  topic 
that  they  choose. 

In  other  words,  back  in  1979  the 
Speaker  was  saying  precisely  the  same 
kinds  of  things  that  he  came  to  the 
floor  and  said  today.  And  the  Speaker 
always  couches  it  in  terms  of  "some- 
body is  out  here  grandstanding."  Well, 
let  me  speak  for  myself  here  for  a 
moment,  because  the  Speaker  specifi- 
cally pointed  out  that  I  have  taken  a 
number  of  special  orders  since  the  be- 
ginning of  the  year. 

The  C-Span  coverage  in  my  district, 
the  TV  coverage  that  goes  out  to  the 
country,  in  my  district  is  very,  very 
limited.  The  major  cable  systems  in 
my  district  do  not  have  C-Span  on 
them.  A  couple  of  my  smaller  counties 
do  have  the  C-Span  coverage,  but  I  am 
not  covering  very  much  of  my  district 
when  I  am  out  here  speaking. 

What  I  am  attempting  to  do  is  bring 
issues  to  the  House  floor.  I  am  at- 
tempting to  participate  in  a  debate 
and  raise  issues  on  the  House  floor.  I 
do  not  care  whether  TV  cameras  are  in 
this  Chamber  or  not.  They  are  issues 
that  should  be  discussed.  The  way 
that  this  place  is  run  is  almost  an  ab- 
solute dictatorship  anymore,  is  an 
issue  that  ought  to  be  discussed 
whether  or  not  there  are  TV  cameras 
here,  whether  the  Speaker  shuts  them 
down,  whether  he  pans  the  Chamber. 
It  does  not  matter  what  he  does,  these 
are*  issues  that  ought  to  be  discussed, 
and  I  think  a  number  of  us  would  be 
out  here  discussing  them. 

The  fact  that  the  Speaker  wants  to 
try  to  use  his  power  to  impact  on 
those  says  to  me  that  he  is  more  wor- 
ried about  the  message  than  he  is  the 
messengers.  I  think  that  is  really  the 
issue  out  there.  The  message  that  we 
have  been  bringing  to  the  American 
people  is  the  message  that  has  an 
awful  lot  of  adherence  to  it  out  across 
the  country  and  the  Speaker  is  very 
worried  about  the  message. 

I  just  want  to  raise  one  more  point 
and  then  I  will  yield  to  the  gentleman. 

All  of  this  activity  seems  to  have 
taken  place  after  the  Democrats  had  a 
study  commissioned  of  TV  coverage  of 
the  House.  It  is  very  interesting.  First 
of  all,  I  would  like  to  know  whether 
that  particular  study  was  paid  for  with 
taxpayer  dollars.  I  do  not  know  if  it 
was  or  not,  but  if  it  was.  it  seems  to  me 


we  ought  to  know  about  that  because 
then  it  might  be  available  under  the 
Freedon  of  Information  Act. 

But  that  study  must  have  told  them 
some  interesting  things,  because 
having  seen  that  study,  they  have  cer- 
tainly attempted  to  choke  off  debate 
as  best  they  can  without  actually  turn- 
ing off  the  TV  cameras.  So  it  tells  me 
that  the  message  must  be  getting 
through.  The  messengers  are  beside 
the  point.  If  it  were  not  those  of  us 
here,  and  others  carrying  that  mes- 
sage, others  would,  because  this  has 
become  an  abomination. 

What  we  do  here,  and  the  way  in 
which  we  do  it  has  become  an  abomi- 
nation to  the  legislative  process,  and 
someone  is  going  to  carry  that  mes- 
sage to  the  country.  If  not  us,  than 
someone  else. 

Mr.  WEBER.  If  the  gentleman  will 
yield  further,  I  will  not  take  a  lot  of 
time  becuase  I  know  the  gentleman 
from  Florida  as  well  as  the  gentleman 
from  California  have  been  waiting  to 
speak. 

The  best  evidence  of  what  the  gen- 
tleman from  Pennsylvania  just  said  is 
true  is  the  fact  that  those  Democrats 
do  not  come  down  to  the  floor  here  to 
debate  us  on  any  of  these  things. 
Where  are  they  right  now  as  we  are 
debating  this  dictatorial  decision  by 
the  Speaker  of  the  House  to  change 
the  television  rules  regarding  special 
orders?  If  their  case  is  sound,  they 
could  be  here  debating  this  issue.  The 
Speaker  himself  could  be  here.  But 
they  choose  not  to. 

Mr.  WALKER.  Sure.  If  they  are 
back  in  their  offices,  come  on  over, 
guys.  We  will  be  very  glad  to  have  you 
debate  it.  If  you  are  back  there  in  the 
cloakroom,  come  on  out.  We  will  be 
very  glad  to  debate  this  issue  with  you. 
We  are  not  trying  to  hide  from  you  at 
all.  We  are  right  out  here  in  public 
where  everybody  can  see  your  replies 
to  these  charges.  Please,  come  on  out. 
Come  out  of  the  cloakrooms,  come  off 
the  golf  course,  come  out  of  your  of- 
fices, come  on  back  here  and  debate 
the  issues.  We  will  be  very  glad  to 
have  you. 

Mr.  MACK.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Madam  Speaker,  part  of  the  implica- 
tion, I  think,  that  the  Speaker  today 
made  in  his  5-minute  1-minute,  or 
maybe  it  was  more  like  a  7-minute  1- 
minute,  I  am  not  sure,  part  of  it  was 
that  these  special  orders  are  strictly 
for  political  purposes,  that  we  are 
doing  this  for  nothing  more  than  to 
really  undermine  the  rules  of  the 
House. 

I  might  suggest  that  if  you  really 
look,  and  the  Speaker  said  it  again,  it 
is    his    power    that    determines    the 


schedule.  What  that  means  is  that  it  is 
his  power  that  decides  what  the  issues 
are  going  to  be  that  we  are  going  to 
discuss  here  on  the  floor  of  the  House. 

When  we  start  asking  the  question, 
well,  if  we  are  not  permitted  either  in 
committee  or  on  the  floor  of  the 
House  to  discuss  issues  that  are  impor- 
tant to  us,  if  we  want  to  ask  the  ques- 
tion, then,  what  other  opportunity  do 
we  have?  The  answer  comes  back 
pretty  clearly.  There  are  two  times. 
One  is.  we  can  get  up  and  do  1-minutes 
about  any  topic  that  we  want  to.  or 
second,  we  can  come  to  the  floor  of 
the  House  for  special  orders  to  talk 
about  things  that  are  meaningful  to 
us.  that  we  say  are  meaningful  to  the 
American  people. 

But  the  Speaker  says  it  is  his  power 
that  decides  what  will  be  discussed  on 
the  floor  of  the  House  and  how  it  will 
be  discussed.  Interestingly  enough, 
there  is  a  Rules  Committee  around 
here  that  also  plays  a  role  in  that. 

But  here  is  my  point,  just  putting  it 
into  perspective  today:  Immediately 
porior  to  this  discussion,  I  believe 
there  was  a  very  significant  and  mean- 
ingful discussion  about  equal  access. 
Whether  you  agree  with  it  or  disagree 
with  it  is  not  important  at  this  point. 
What  we  tried  to  do  today  was  to  say 
since  we  only  have  20  minutes  tomor- 
row to  discuss  the  issue  that  we  would 
take  the  time  this  afternoon  to 
become  involved.  Whether  there  is  a 
full  or  empty  House  does  not  make 
any  difference.  The  point  is,  the  issue 
is  being  discussed. 

I  think  the  Speaker  needs  to  take 
that  into  consideration. 

Mr.  WALKER.  If  the  gentleman  will 
allow  me  to  reclaim  my  time,  I  believe 
I  am  correct  that  not  one  opponent  of 
the  equal  access  bill  showed  up.  It  was 
all  the  proponents  of  the  bill  who 
came  out  here  and  discussed  the  sub- 
ject. It  would  have  been  far  more  en- 
lightening to  have  that  discussion  be  a 
discussion  between  the  proponents  of 
the  legislation  and  the  opponents  of 
the  legislation  so  that  all  sides  could 
be  fairly  represented. 

But  the  opponents  do  not  come. 
They  did  not  bother  to  come  over  to 
outline  their  point  of  view,  and  that  is 
a  shame.  That  denies  the  American 
people  information.  I  happen  to  think 
the  opponents  are  wrong,  but  I  think 
they  ought  to  be  over  here  discussing 
their  views  on  the  floor,  not  hiding 
somewhere  from  the  wrath  of  the 
public  out  there. 

I  think  it  is  also  important  to  recog- 
nize that  the  defense  of  the  procedure 
that  has  been  allocated  here  on  special 
orders  was  that  what  we  are  doing,  ac- 
cording to  the  Speaker,  and  this  is  a 
quote  out  of  the  Washington  Post  of 
Saturday,  he  said  with  the  panning 
procedure  the  audience  will  get  "more 
perspective"  on  what  really  happens 
on  the  floor.  That  is  precisely  our 
point.  I  think  we  ought  to  have  more 


perspective  on  what  takes  place,  not 
only  during  special  orders,  but  more 
perspective  about  what  takes  place 
throughout  the  entire  legislative  day. 

Mr.  LUNGREN.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  yielding. 

Madam  Speaker,  I  think  it  is  ironic, 
at  least,  to  suggest  that  the  Speaker 
informed  us  of  his  feelings  about  spe- 
cial orders,  and  certainly  his  actions 
taken  cannot  be  calculated  to  give 
greater  respect  to  the  special  order 
portion  of  the  day  nor  to  encourage 
more  participation,  nor  to  try  and 
highlight  the  importance  of  that  part 
of  the  day. 
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At  the  same  time  the  Speaker,  as  the 
chief  representative  of  the  House  of 
Representatives,  has  seen  fit,  in  the 
interest  of  protecting  the  integrity  of 
the  House  of  Representatives,  to 
invoke  the  speech  and  debate  clause 
on  a  number  of  occasions  or  to  allow 
counsel  hired  by  the  House  of  Repre- 
sentatives to  invoke  the  speech  and 
debate  clause  to  bar  certain  investiga- 
tors from  the  executive  branch  in  ini- 
tial investigations,  and  then  in  some 
actual  court  situations  of  a  criminal 
nature,  from  language,  from  certain 
papers,  and  so  forth,  that  were  created 
by  Members  and  employees  of  this 
House. 

Now.  I  am  not  taking  any  issue  with 
his  position  on  that.  That  appears  to 
be  a  bipartisan  issue.  But  the  question 
becomes  one  of  whether,  if  the  speech 
and  debate  clause  is  so  important  in 
that  context  on  the  question  of  bal- 
ance of  powers,  it  is  not  similarly  im- 
portant to  allow  the  full  and  vigorous 
debate  that  ought  to  be  the  soul  and 
substance  of  the  House  of  Representa- 
tives. 

It  reminds  me  of  criticisms  I  some- 
times argued  about  some  of  the  more 
expansive  so-called  campaign  reform 
bills  that  are  pressed  upon  us  time  and 
time  again.  That  is  that  there  seems  to 
be  a  fear  of  allowing  this  political 
process  to  have  full  and  open  and  vig- 
orous debate,  which  may  not  be  as 
genteel  as  people  would  like  it  to  be. 
which  may  offend  feelings  at  times, 
which  may  have  opinions  that  may  be 
contradicted  by  fact,  which  may  allow 
a  sharp  clash  of  opinion  in  fact  presen- 
tation, but  which  nonetheless,  it  seems 
to  me.  Is  the  basis  for  the  democratic 
process. 

Sometimes,  with  the  so-called  cam- 
paign reform  suggested  by  some,  I  am 
afraid  we  are  going  to  wash  out  the 
vigor  of  political  debate  in  our  effort 
to  cleanse  ourselves  of  some  purported 
evil.  That  is  not  to  suggest  there  are 
not  some  evils  that  should  have  been 
cleansed,  and  we  have  done  that.  But 


it  does  suggest  that  at  times  we  forget 
that  politics  has  to  have  vigorous 
debate.  We  have  to  be  given  an  oppor- 
tunity to  have  a  fleshing  out  of  issues 
from  different  perspectives,  and  that 
we  might  not,  when  we  are  in  the  heat 
of  the  battle,  particularly  like  what  is 
being  said  in  arguments  that  are  being 
made  at  the  particular  time.  And  I 
would  hope  that  the  Speaker  and 
others  would  keep  that  in  mind  when 
they  deal  with  this  issue. 

Second,  as  others  have  made  clear, 
the  special  orders  provide  a  time  when 
Members  of  the  minority— the  minori- 
ty party,  in  most  instances,  but  some- 
times minority  philosophical  members 
of  the  Democratic  Party— can  give  the 
full  force  to  their  arguments  unimped- 
ed by  the  rules  imposed  by  others.  And 
when  we  are  on  the  Republican  side, 
we  have  to  acknowledge  at  the  very 
outset  that  we  are  the  minority  party. 
It  is  like  playing  football  when  one 
side  has  11  players  and  the  other  side, 
the  minority  side,  is  allowed  to  have 
nine  or  eight  players.  We  come  here 
knowing  that  is  the  case.  We  do  not 
argue  with  that. 

What  we  argue  is  that  when  we  get 
into  committee,  instead  of  the  ratio 
being  11  players  to  8  or  7,  it  is  11  play- 
ers to  5  in  some  instances,  which 
makes  it  even  more  difficult.  Then, 
when  you  realize  the  rules  that  are 
thrust  upon  us.  it  is  like  saying,  "You 
can  only  play  when  you  have  the  ball 
in  the  muddy  part  of  the  field,  but 
your  opponents  get  the  good  part  of 
the  field  where  they  can  do  just  about 
anything  they  want  in  their  offensive 
set. " 

Finally,  the  Speaker,  in  trying  to 
change  the  special  orders,  is  telling  us. 
"You  can  line  up  against  the  other 
side,  but  your  quarterback  is  not  able 
to  vocalize  his  particular  signals.  You 
are  just  going  to  have  to  respond 
based  on  some  instinct  or  some  hope 
that  when  you  all  move,  you  are  going 
to  be  moving  at  the  same  time."  We 
are  supposed  to  guess.  I  guess,  what 
the  count  is. 

I  can  understand  that  from  the 
Speaker's  point  of  view.  It  seems  to  me 
that  the  grand  political  strategy  of 
one  of  the  great  political  parties,  the 
Democratic  Party,  this  year  has  been 
governance  by  anesthetic.  That  is.  the 
more  people  you  can  put  to  sleep  in 
this  Chamber  and  outside  this  Cham- 
ber, the  more  of  your  own  party  you 
are  going  to  protect.  And  if  we  can 
deal  with  those  issues  that  are  rela- 
tively noncontroversial  or  those  issues 
that  are  hurtful  to  the  President  of 
the  United  States  and  his  party,  we 
will  do  so,  but  not  on  those  issues  that 
may  have  a  real  body  of  supporters 
out  there— the  constitutional  amend- 
ment on  school  prayer,  the  question 
about  a  line-item  veto,  the  question 
about  a  balanced  budget  required  by  a 
constitutional  amendment,  a  number 
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of  very  serious  crime   issues,   capital    shunted  to  the  special  order  side,  we    Member  in  this  Chamber.  There  are 
punishment  which  admittedly  is  very    have  to  take  the  special  order  side  or    legitimate  reasons, 
controversial,    habeas    corpus    reform    our  constituents'  views  are  not  going        Mr.  WALKER.  Sure. 
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elect  the  leadership  that  prevents  that 
stuff  from  getting  to  the  House  floor. 
Mr.  WEBER.  Madam  Speaker,  will 
the  eentleman  vield? 


that  unilaterally  and  they  said  the 
standard  that  would  be  applied,  that 
was  applied  in  the  bankruptcy  court. 

\uasi  an  annrnnriat.p  onp  and  t.hev  .said 


12081 


into 


then    throw    the    whole   system 
wholesale  dispute? 

So  it  would  be  a  constitutional  crisis 
of  the  first  order. 
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of  very  serious  crime  issues,  capital 
punishment  which  admittedly  is  very 
controversial,  habeas  corpus  reform 
which  is  sometimes  considered  contro- 
versial, doing  things  with  the  exclu- 
sionary rule  which  is  admittedly  some- 
what controversial,  things  of  that  sort, 
or  even  that  issue  that  seems  to  have 
been  lost  in  the  wilderness  for  the  past 
6  years,  immigration.  They  say.  "We 
don't  have  the  time  for  that." 

We  see  that,  having  made  an  argu- 
ment, both  inside  this  Chamber  and 
outside  the  Chamber,  about  the  neces- 
sity for  immigration  legislation,  it  is 
now  promised  to  come  up,  and  I  hope 
it  will  come  up,  although  it  has  been 
postponed  for  admittedly  blatant  po- 
litical purposes.  Vice  President  Mon- 
dale  did  not  wish  to  have  to  deal  with 
that  tough  issue  prior  to  meeting  with 
constituents  in  my  home  State  of  Cali- 
fornia. Remember,  that  is  the  gentle- 
man who  wants  to  sit  across  the  table 
from  Mr.  Chernenko  of  the  Soviet 
Union  and  have  in  his  hands  the  fate 
of  the  Western  World.  He  does  not 
want  to  sit  across  the  table  from  union 
groups  and  national  Hispanic  organi- 
zations on  an  issue  that  they  may  have 
a  disagreement  on. 

Mr.  WALKER.  Madam  Speaker,  is 
the  gentleman  contending  that  the 
legislative  schedule  of  the  House  was 
used  for  purely  partisan  political  pur- 
poses? 

Mr.  LUNGREN.  I  am  not  contending 
that;  I  am  stating  it  as  a  fact.  The 
Speaker  has  suggested  in  a  number  of 
conversations  with  members  of  the 
news  media  that  Mr.  Mondale  called 
and  asked  if  we  would  put  it  off,  re- 
quested very  strongly  that  we  put  it 
off.  because  he  was  worried  about  his 
tenuous  hold  on  delegate  selections  in 
the  State  of  California,  as  well  he 
might  be. 

But  that  seems  to  be  the  order  of 
the  day.  Those  things  come  into  con- 
sideration to  determine  what  the 
schedule  is.  and  if  those  are  all  the 
facts  that  we  are  going  to  have  to  deal 
with,  if  that  is  the  field  upon  which  we 
are  going  to  have  to  play  this  year,  we 
understand  that.  All  we  are  saying  is 
that  we  would  like  to  have  an  opportu- 
nity for  the  voices  of  our  constituents 
to  be  heard. 

And  I  might  just  mention  at  this 
point,  as  I  understand  it,  the  gentle- 
man from  Pennsylvania  does  represent 
as  many  coiistituents  as  the  Speaker 
of  the  House  from  Massachusetts 
does,  I  represent  the  same  number  of 
people,  the  gentleman  from  Minnesota 
represents  the  same  number  of  people, 
and  the  gentleman  from  Florida  repre- 
sents the  same  number  of  people.  In 
other  words,  we  have  as  much  a  right 
to  have  our  constituencies'  feelings,  as- 
pirations, hopes,  and  desires  heard  on 
this  floor  as  any  other  Member.  And 
if,  because  of  the  crowding  out  process 
that  is  involved  in  the  use  of  partisan 
politics,     it     necessitates     our     being 


shunted  to  the  special  order  side,  we 
have  to  take  the  special  order  side  or 
our  constituents'  views  are  not  going 
to  he  heard.  And  the  fact  is  that  if 
they  make  it  as  difficult  as  possible, 
they  schedule  it  at  the  end  of  the  day. 
and  they  now  schedule  it  with  the 
threat  that  they  are  going  to  pan  this 
Chamber  and  show  there  are  very  few- 
Members  here,  although  they  do  not 
allow  that  during  the  regular  course  of 
legislation,  then  we  are  just  going  to 
have  to  take  that. 

In  fact,  the  decision  of  the  Speaker 
to  pain  this  Chamber  does  not  pan  this 
Chamber;  unfortunately,  it  pans  this 
House  as  an  institution.  It  suggests 
that  perhaps  what  we  are  doing  here 
is  what  our  constituents  in  a  broader 
sense  would  rather  not  have  us  do 
here  in  the  agenda  that  the  leadership 
has  imposed  on  us. 

So  we  have  to  act.  It  is  the  only  op- 
portunity we  have  to  act.  If  it  incon- 
veniences some  Members,  that  is  too 
bad.  But  I  would  far  rather  have  it  in- 
convenience some  Members  and  even 
the  leadership  than  inconvenience  my 
constituency  any  longer  to  the  extent 
that  they  are  denied  the  opportunity 
to  have  things  debated  on  this  floor 
that  they  full  expect  us  to  debate. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  from  California  (Mr. 
LuNGREN)  for  his  statement. 

The  gentleman  makes  a  good  point. 
One  of  the  things  that  we  have  to  ask 
a  question  about  when  the  cameras 
are  panning  back  and  forth  in  this 
Chamber  is  what  the  perception  of  the 
people  out  there  will  be.  It  may  well 
be  that  it  will  be  a  further  embarrass- 
ment to  this  House. 

The  fact  is  that  those  of  us  who  are 
here  on  the  floor  discussing  these 
issues  are  doing  our  job.  The  American 
people  can  perceive  that  when  we  are 
here  on  the  floor,  we  are  doing  our 
job.  There  is  no  doubt  about  that.  And 
we  are  where  we  are  supposed  to  be. 
and  so  on. 

The  question  that  has  to  be  asked, 
as  the  cameras  pan  back  and  forth,  is. 
where  are  the  rest  of  the  people?  Are 
they  doing  their  job?  Maybe  they  are. 
Maybe  there  is  some  aspect  of  the  job 
that  is  being  done.  But  maybe  they  are 
not.  too. 

That  is  the  question  that  I  think  a 
lot  of  Americans  are  going  to  ask  as 
that  camera  sweeps  from  one  side  of 
the  Chamber  to  the  other.  Who  are 
the  people  who  should  be  in  those 
empty  seats,  and  where  are  they  if 
they  are  not  in  the  House? 

Mr.  LUNGREN.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  LUNGREN.  Madam  Speaker.  I 
think  we  ought  to  make  it  clear  that 
at  least  it  is  not  my  intent  and.  I  am 
sure,  not  the  intent  of  the  gentleman 
from  Pennsylvania  to  embarrass  any 


Member  in  this  Chamber.  There  are 
legitimate  reasons. 

Mr.  WALKER.  Sure. 

Mr.  LUNGREN.  Members  may  be  in 
their  offices  working. 

They  may  in  fact  be  meeting  con- 
stituents on  the  steps  at  this  very 
moment,  or  they  may  be  home  in  their 
districts.  Prom  my  State  of  California 
it  takes  virtually  a  whole  day  to  get 
back  here.  There  are  any  number  of 
reasons  why  Members  may  not  be 
here. 

The  point  I  would  just  like  to  make 
is  this:  That  we  do  not  worry  about  de- 
bating the  issues  here  on  the  floor.  I 
do  not  want  to  embarrass  anybody.  I 
do  not  want  to  make  a  political  issue 
out  of  this  issue  or  that  issue.  I  would 
rather  have  us  deal  up  or  down  with 
crime,  deal  up  or  down  with  immigra- 
tion, deal  up  or  down  with  a  line-item 
veto,  deal  up  or  down  with  the  abor- 
tion issue,  deal  up  or  down  with  school 
prayer,  and  deal  up  or  down  with  a 
constitutional  amendment  for  a  bal- 
anced budget. 
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If  we  could  deal  up  or  down  with 
these  things,  then  the  people  who  are 
supposed  to  be  able  to  decide  with 
their  Representatives  in  the  House 
through  informed  judgment  would 
have  information  at  their  disposal. 
How  did  my  Member  vote  on  this  issue 
or  that  issue? 

Now,  it  cuts  different  ways  in  differ- 
ent districts,  but  the  thing  I  very 
strongly  object  to  is  the  fact  that  any 
constituencies  across  this  country  are 
denied  the  opportunity  of  knowing  the 
position  of  their  Representatives,  be- 
cause the  leadership  has  very  carefully 
made  sure  thay  never  have  to  deal 
with  those  issues. 

I  suspect  the  reason  they  do  that  is 
they  know  that  some  of  those  Mem- 
bers would  be  in  trouble  with  their 
constituencies  back  home  for  voting 
the  way  they  would  otherwise  vote. 
Otherwise,  why  not  allow  it  on  the 
floor  and  have  the  debate  done  with. 

Mr.  WALKER.  Well,  the  fact  is 
there  may  be  some  Members  who  are 
not  here.  The  gentleman  is  absolutely 
right,  that  the  vast  majority  of  Mem- 
bers are  engaged  in  legitimate  activi- 
ties out  there  that  are  part  and  parcel 
of  their  job:  but  the  fact  is  one  of  the 
reasons  why  there  may  be  a  lot  of  ab- 
sences in  the  Chamber  is  because 
there  are  likely  a  lot  of  people  out  in 
their  districts  explaining  to  their  con- 
stituents that  they  are  really  all  for  a 
balanced  budget  amendment,  but  we 
cannot  get  it  to  the  House  floor.  They 
are  really  for  an  anticrime  package, 
but  we  simply  cannot  get  it  out  on  the 
House  floor.  They  are  really  all  for 
doing  something  on  the  line-item  veto, 
but  we  cannot  get  it  to  the  House 
floor,  while  they  are  not  explaining  to 
their  constituents  the  fact  that  they 


elect  the  leadership  that  prevents  that 
stuff  from  getting  to  the  House  floor. 

Mr.  WEBER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  Madam  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  just  want  to  kind  of  expand  a  little 
bit  on  this  point  because  I  think  it  is 
important  for  the  American  people  to 
understand  how  far  the  Democratic 
leadership  of  the  House  is  willing  to  go 
and  what  risks  they  are  willing  to  put 
this  country  at  in  an  effort  to  avoid 
votes  on  some  of  these  issues. 

I  would  ask  the  gentleman  from 
California  (Mr.  Lungren)  to  help  me 
on  a  couple  of  these  issues,  because  I 
think  it  is  really  instructive. 

As  a  member  of  the  Judiciary  Com- 
mittee, the  gentleman  has  also  had  to 
deal  with  bankruptcy  reform  legisla- 
tion. That  is  another  piece  of  legisla- 
tion that  until  very  recently  was  bot- 
tled up  in  this  House  of  Representa- 
tives. I  would  ask  the  gentleman  to  ex- 
plain to  us  why  it  was  that  the  Con- 
gress had  to  deal  with  the  question  of 
reform  of  the  Nation's  bankruptcy 
court  sYstcm 

Mr.  LUNGREN.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LUNGREN.  Well,  the  U.S.  Su- 
preme Court  about  2  years  ago  in  re- 
viewing the  constructs  of  the  bank- 
ruptcy court  system  decided  that  the 
Congress  in  1977  had  erred  in  giving 
more  power  to  the  bankruptcy  judges 
than  they  were  allowed  under  the 
Constitution;  so  they  said  therefore 
the  bankruptcy  court  system  is  uncon- 
stitutional and  we  will  give  you,  the 
U.S.  Congress,  a  period  of  time  in 
which  to  take  care  of  that  problem. 

What  occurred  was,  unfortunately, 
the  House  of  Representatives  and  the 
Senate  failed  to  act  and  we  are  now  on 
our  fourth  extension. 

Our  Judiciary  Committee,  1  year  ago 
February,  passed  out  a  bill  which 
would  have  corrected  that  procedure, 
but  it  was  never  brought  to  the  House 
floor  for  13  months.  It  was  not 
brought  to  the  House  floor  because 
there  were  some  very  strong  political 
considerations  being  made  about  what 
would  be  allowed  to  be  attached  or  not 
to  be  attached:  however,  in  February 
the  U.S.  Supreme  Court  decided  in  a 
major  decision,  the  Bildisco  case,  that 
companies  that  abrogate,  that  is,  basi- 
cally nullify  their  collective  bargaining 
agreements,  their  labor  agreements 
with  their  workers  as  a  part  of  going 
into  reorganization  under  chapter  11; 
in  other  words,  instead  of  going  belly 
up.  they  reorganize,  they  have  the 
same  management  and  hopefully  they 
can  save  the  company  and  save  jobs 
ultimately,   would   be   allowed   to   do 


that  unilaterally  and  they  said  the 
standard  that  would  be  applied,  that 
was  applied  in  the  bankruptcy  court, 
was  an  appropriate  one  and  they  said 
that  by  a  9-to-O  decision. 

Within  hours  of  that  decision,  the 
chairman  of  the  Judiciary  Committee 
has  introduced  a  bill  that  overturned 
the  Bildisco  decision.  Within  28  days, 
that  was  attached  to  the  base  bank- 
ruptcy court  bill;  but  we  were  not  al- 
lowed to  have  other  amendments  to  it. 
We  were  not  allowed  to  knock  that  out 
and  it  was  an  up  or  down  proposition. 

That  is  the  type  of  thing  that  really 
tends  to  undercut  the  respect  for  this 
House  as  an  institution  of  the  people. 

Mr.  WEBER.  Madam  Speaker,  will 
the  gentleman  yield  further? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  Madam  Speaker.  I 
thank  the  gentleman  for  responding. 

I  want  to  go  back  to  this  bankruptcy 
point  again,  because  I  am  trying  to 
make  an  important  point.  As  the  gen- 
tleman pointed  out,  four  times  the  Su- 
preme Court  extended  the  period  of 
time  within  which  this  Congress  could 
deal  with  the  bankruptcy  court  system 
which  had  been  in  essence  declared 
unconstitutional. 

Would  the  gentleman  tell  us,  as  a 
member  of  the  Judiciary  Committee, 
what  would  happen  if  at  some  point 
the  Supreme  Court  refused  to  extend 
that  time  period  and  the  Congress  did 
not  act? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  LUNGREN.  First  of  all,  the 
Court  gave  us  an  original  extension 
and  we  have  now  extended  it  by  legis- 
lative action  and  thus  far  the  Supreme 
Court  has  acquiesced. 

There  is  nothing  to  stop  them  from 
deciding  at  any  point  that  in  fact  they 
will  not  allow  it  to  go  on  any  further. 
If  they  did  that,  one  very  serious  thing 
would  be  absolutely  at  the  forefront,  a 
constitutional  crisis.  We  would  have 
thousands  of  people  wiio  have  filed 
bankruptcy  petitions  who  would  be 
left  in  a  limbo  of  sorts,  not  knowing 
what  they  should  do. 

We  would  make  a  mockery  of  the 
law  as  we  have  created  it  over  the 
years  where  we  have  presumed  that 
we  would  give  people  certain  protec- 
tions under  the  bankruptcy  jurisdic- 
tion without  requiring  them  to  go 
belly  up;  in  other  words,  the  reorgani- 
zation aspect.  That  is  part  and  parcel 
of  trying  to  protect  jobs.  That  would 
be  all  in  jeopardy. 

Third,  it  would  call  into  question 
any  decisions  that  would  be  made  in 
the  interim  if  in  fact  any  decisions 
would  be  made  during  that  period  of 
time. 

Would  they  then  be  later  considered 
to  be  null  and  void  and  would  that 


then    throw   the    whole   system    into 
wholesale  dispute? 

So  it  would  be  a  constitutional  crisis 
of  the  first  order. 

Mr.  WEBER.  Madam  Speaker,  will 
the  gentleman  yield  again? 

Mr.  WALKER.  I  would  be  glad  to 
yield. 

Mr.  WEBER.  Madam  Speaker,  to 
conclude  my  point  here,  I  thank  the 
gentleman  from  California  for  that  ex- 
planation. 

The  point  I  am  trying  to  make,  in 
the  case  of  bankruptcy  reform  legisla- 
tion, the  Democratic  leadership  of  this 
House  has  been  willing  to  push  us  to 
the  verge,  as  our  colleague  from  Cali- 
fornia just  called  it.  of  a  constitutional 
crisis  in  order  to  avoid  voting  on  that 
issue. 

There  is  another  issue  like  that,  the 
balanced  budget  constitutional  amend- 
ment. We  are  now  just  two  States 
short  of  having  the  requisite  number 
of  States  petition  this  Congress  and 
force  us  to  call  a  constitutional  con- 
vention for  the  purpose  of  dealing 
with  the  balanced  budget  constitution- 
al amendment.  Why?  Because  the 
Speaker  of  the  House  and  the  Demo- 
cratic leadership  of  the  House  stead- 
fastly refused  to  bring  that  piece  of 
legislation  to  the  floor  and  act  on  it. 

If  we  have  a  constitutional  conven- 
tion, again  the  legal  scholars  do  not 
know  how  to  deal  with  that. 

I  happen  not  to  have  the  grave  con- 
cerns that  some  do,  but  there  is  no 
question  that  it  is  a  serious  constitu- 
tional issue,  how  would  we  deal  with 
that. 

So  the  point  1  am  trying  to  make,  in 
an  effort  to  avoid  dealing  with  these 
issues  for  political  reasons,  the  Demo- 
cratic leadership  of  this  House  is  will- 
ing to  push  us  literally  to  the  verge  of 
a  constitutional  crisis.  That  is  some- 
thing the  American  people  need  to  un- 
derstand. 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Minnesota. 

Mr.  ROTH.  Madam  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Wisconsin. 

Mr.  ROTH.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding. 

First  of  all.  I  want  to  say  that  I  want 
to  congratulate  the  people  who  have 
had  the  gumption  to  call  for  these  spe- 
cial orders,  because  as  has  been  said 
on  the  floor  here  before,  I  think  it  is 
important  that  these  key  issues  are 
pointed  to  by  us  so  that  the  American 
people  can  have  a  chance  to  know 
what  is  taking  place  here  in  their  Gov- 
ernment. After  all,  we  are  supposed  to 
be  representing  the  people  and  not  the 
other  way  around. 

I  think  for  all  too  long  people  have 
used  the  dictum  of  Sam  Raybum  who 
said,  'To  get  along  in  this  House,  go 
along." 
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Well,  we  are  facing  some  issues  that 
will  not  allow  us  just  to  go  along,  be- 
cause we  have  an  obligation  I  think  to 
speak  up.  That  is  why  I  want  to  con- 
gratulate the  people  who  have  had  the 
gumption,  the  courage,  yes,  the  politi- 
cal courage  to  come  to  the  floor  and 
make  the  statements  that  had  to  be 
made. 

I  have  got  nothing  against  the 
Speaker  of  the  House  personally.  I 
rather  like  the  Speaker  of  the  House 
personally.  I  respect  his  office,  but  cer- 
tainly he  can  make  mistakes  and  I 
think  he  makes  his  share,  like  we  all 
do. 

But  I  want  to  thank  the  people  for 
taking  the  initiative  on  these  special 
orders. 

Let  me  give  an  example  of  why  I 
think  it  is  important,  as  the  gentleman 
from  Minnesota  and  the  gentleman 
from  California  and  the  gentleman 
from  Pennsylvania  have  pointed  out; 
there  are  some  issues  that  do  not  get 
an  adequate  airing  in  this  House.  For 
example,  the  issue  of  procurement. 
Now.  we  have  in  this  Government  tre- 
mendous cost  overruns.  GAO  has  al- 
ready said  that  if  we  were  to  pass  a 
certain  piece  of  legislation  that  was  to 
be  here  on  the  floor,  it  would  have 
saved  some  $9.3  billion.  Some  people 
say.  well,  it's  a  long  way  from  the  $200 
billion  deficit  we  have.  That  is  true, 
but  certainly  $9.3  billion  is  a  lot  of 
money  and  we  should  have  addressed 
those  issues. 

To  say  that.  well,  we  have  only  a  cer- 
tain number  of  people  on  the  floor  to 
talk  about  these  very  important  issues. 
I  do  not  think  that  it  is  necessarily  the 
number  of  people  you  have  debating 
the  issue,  I  think  it  is  the  content  of 
the  issue. 

On  the  other  side  of  the  aisle  they 
have  269  Members.  We  have  166.  Cer- 
tainly they  have  enough  Members  to 
come  and  to  speak  for  their  side. 

For  30  years  now  this  coming  elec- 
tion, we  have  had  one  House  in 
charge.  Maybe  that  is  part  of  the 
problem.  You  know,  many  times 
people  say,  well,  I  voted  Democratic.  I 
voted  Republican,  nothing  seems  to 
change  in  our  Government.  Well,  that 
is  because  our  Government  has  not 
changed  in  30  years. 

D  1640 

As  the  great  financier.  Baron  von 
Rothschild  said,  if  I  can  control  the 
pursestrings,  I  care  not  who  runs  the 
Government. 

Who  controls  the  pursestrings  in 
this  Government?  It  is  this  House 
right  here,  and  this  is  why  I  think  it  is 
so  crucial  that  some  of  these  issues 
have  public  debate. 

We  have  another  issue  that  I  think 
has  to  have  debate  that  has  not  had 
adequate  debate,  and  that  is  why  I 
think  special  orders  are  important.  We 
have  a  $200  billion  Federal  deficit,  and 
everyone,  everyone  in  this  House,  busi- 


ness, labor,  all  point  to  the  fact  that 
we  are  heading  for  trouble.  But  we 
have  another  issue  that  is  as  insidious 
and  it  is  as  pernicious  as  our  Federal 
deficit,  and  that  is  our  trade  deficit. 

We  are  facing  this  year  a  $100  billion 
trade  deficit.  What  does  that  mean  to 
the  American  taxpayer,  whether  he  is 
in  Chicago,  or  New  York,  or  Appleton. 
or  Houston?  It  means  that  we  are 
going  to  be  taking  in  this  Government, 
this  year,  about  $52  billion  less  in  Fed- 
eral taxes  than  if  we  had  a  balanced 
trade.  A  $100  billion  trade  deficit 
means  that  we  lose  23.000  jobs  for 
every  $1  billion  in  trade  deficit. 

It  is  easy  to  calculate  how  many  jobs 
we  are  losing  because  of  our  trade  defi- 
cit. We  lose  $400  million  for  every  $1 
billion  in  trade  deficit,  and  we  are 
going  to  have  this  year  a  trade  deficit 
of  $100  billion. 

Some  economists  say  it  is  closer  to 
$120  billion.  That  is  why  these  special 
orders  are  so  important,  because  we 
have  to  have  a  vehicle  to  let  the  Amer- 
ican people  know  what  is  happening  in 
their  House.  After  all.  the  House  of 
Representatives  is  supposed  to  be  the 
people's  House.  That  is  why  we  have 
elections  in  this  House  every  2  years 
and  not  every  6  years. 

Mr.  WALKER.  I  thank  the  gentle- 
man very  much  for  his  statement.  I 
think  he  points  out  the  reason  why  we 
need  these  special  orders  and  why 
they  become  an  important  part  of 
what  we  do. 

It  is  just  very  interesting  that  I  have 
just  been  delivered  a  press  release,  the 
UPI  press  report  on  the  Speaker's 
press  conference  today  in  which  he 
makes  some  interesting  statements 
about  the  new  procedure  that  we  are 
following  under  special  orders  here. 
The  Speaker  is  quoted  as  saying  that 
the  new  procedure  is  not  necessarily  a 
standard  procedure.  He  says  that  the 
procedure  is  going  to  be  used  in  the 
future  "on  occasion.  " 

Now  I  wonder  what  that  means. 
Does  that  mean  that  it  is  going  to  be 
used  for  Republicans  and  not  for 
Democrats?  What  does  that  mean? 
Does  it  mean  that  it  is  going  to  be 
used  on  some  days  and  not  other  days? 

Does  it  mean  when  the  Democratic 
leadership  has  a  special  order,  like  Mr. 
Alexander  has  had  in  the  past  to  dis- 
cuss Central  America,  that  we  are  not 
going  to  have  the  cameras  scanning 
the  House? 

I  wonder  what  that  means?  The 
Speaker  is  saying  that  the  new  proce- 
dure will  be  used  in  the  future  "on  oc- 
casion." not  fairly,  but  it  will  be  at  his 
discretion. 

We  all  know  he  has  the  power  now 
to  set  these  orders.  Now  we  find  out  in 
his  press  conference  that  it  is  not  even 
going  to  be  a  standard  order,  that  the 
Speaker  is  going  to  use  his  discretion- 
ary power  to  evidently  use  this  politi- 
cally. 


I  think  that  this  is  an  appalling  new 
development  in  the  whole  matter.  It 
shows  that  the  arrogance  and  the 
abuse  goes  further  than  we  believed. 
At  first  it  was  that  we  were  told  when 
this  came  up  on  Thursday  night,  we 
were  told  it  is  going  to  take  place 
fairly,  that  it  was  going  to  apply  to 
both  Democrats  and  Republicans.  Now 
we  find  out  that  it  is  only  going  to  be 
used  on  occasion,  which  tells  me  what 
the  kind  of  partisan  use  that  has  al- 
ready been  made  of  it  that  we  can 
expect  to  see  the  TV  cameras  used 
much  more  partisanly  in  the  future. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  That  is  really  amazing, 
and  it  is.  of  course,  amazing  because, 
as  the  gentleman  points  out,  the  sole 
discretion  on  the  use  of  the  cameras  in 
this  House  belongs  to  one  man.  the 
Speaker  of  the  House. 

I  just  wonder,  since  the  gentleman 
has  possession  of  the  news  report  and 
I  do  not.  does  the  Speaker  bother  to 
give  us  any  criteria  that  he  is  going  to 
use? 

Mr.  WALKER.  He  says  that  the 
change  in  the  television  procedure  will 
"show  that  this  man.  Republican  or 
Democrat,  is  speaking  for  home  con- 
sumption and  it  is  not  a  debate." 
O'Neill  said  today.  So.  evidently, 
what  the  Speaker  is  going  to  do  is  he 
is  going  to  decide  what  is  a  debate  and 
what  is  not  a  debate.  Does  this  mean 
that  if  he  decides  there  is  not  any 
debate  going  on  that  he  is  going  to 
pan  the  whole  Chamber?  And  when  he 
decides  that  there  is  a  debate  going  on 
then  he  is  going  to  tighten  up  on  the 
shots?  I  do  not  know. 

This  is  an  absolutely  astounding 
piece  of  information.  I  cannot  imagine 
that  we  are  not  going  to  operate  under 
some  kind  of  standard-rule  format, 
that  we  are  simply  going  to  have  the 
cameras  around  here  maybe  controlled 
from  the  Speaker's  office. 

Maybe  what  we  need  is  a  switch  up 
at  the  desk  so  that  the  person  who  is 
at  the  desk  and  so  on  could  switch  it 
on  and  off  and  control  it.  Maybe  we 
need  a  steering  wheel  up  there  and  so 
on  that  they  could  control  them,  and 
have  them  go  around  the  Chamber  at 
the  discretion  of  the  person  in  the 
chair.  We  might  as  well  get  as  ridicu- 
lous about  this.  This  is  an  absolutely 
absurd  statement. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  What  we  need  to  do  is 
maybe  not  listen  to  some  of  the  rheto- 
ric that  has  been  coming  out  about 
how  the  Speaker  is  going  to  make  the 
decision  as  to  when  and  how  he  is 
going  to  use  this  authority.  If  you  read 
some  of  the  accounts  that  have  been 


in  the  press  the  last  several  weeks  we 
see  that,  and  there  was  the  Democrat- 
ic Caucus.  I  understand.  I  think  the 
Speaker  referred  to  it  a  little  bit  earli- 
er, some  100  Members  of  the  caucus 
got  together  to  discuss  the  use  of  the 
TV.  and  I  guess  the  politics  of  it.  And  I 
think  you  mentioned  earlier  that  the 
deputy  whip 

Mr.  WALKER.  The  deputy  whip  of 
the  Democratic  Party  has  used  special 
orders  from  time  to  time  rather  exten- 
sively. 

Mr.  MACK.  Not  only  special  order 
time,  but  he  also  used  his  office  to 
bring  about  a  study.  I  think,  to  see 
how  they  could  use  the  proceedings  on 
the  floor  and  special  orders  more  po- 
litically. 

But  the  point  is  this:  The  Speaker 
appears  to  have  been  kind  of  trapped 
between  two  extremes  within  his  own 
party.  One  part  of  the  party  wants  to 
close  down  special  orders.  Now  we 
have  seen  that  in  print,  that  there  are 
some  Members  that  say  what  we  really 
need  to  do  in  order  to  get  those  guys 
that  have  been  out  there  actively  par- 
ticipating on  the  floor  of  the  House  is. 
what  we  need  to  do  is  just  cut  them 
off.  and  that  way  they  cannot  make 
any  impression  and  they  cannot  get 
their  message  out.  So  that  is  one  of 
the  things. 

The  other  side  of  it  says  maybe  what 
we  need  to  do  is  become  more  skillful 
ourselves,  more  skillful  in  the  ways  to 
use  the  political  process  and  use  the 
House  for  the  political  process. 

So  what  we  have  here  is  two  ex- 
tremes. We  want,  part  of  the  party 
says,  total  openness.  The  other  part 
says  no,  close  them  down. 

So  what  the  Speaker  does,  what  the 
Speaker  does  is  on  Wednesday  night 
he  arranged  to  just  cut  off  all  special 
orders  by  an  early  adjournment  of  the 
House.  And  then  on  Thursday  nighi. 
then  he  comes  forward  with  a  change 
in  the  rules  and  says  maybe  we  can 
embarrass  these  guys  by  just  panning 
the  floor  of  the  House  and  show  that 
there  is  no  one  there. 

So  what  I  am  suggesting  is  that 
whatever  the  rhetoric  is  about  how  it 
it  going  to  be  used,  let  me  suggest  this: 
What  appears  to  be  happening  is 
maybe  we  can  embarrass  those  guys. 
Maybe  we  can  embarrass  them  to  the 
point  that  they  just  will  not  show  up. 
Now.  if  I  keep  doing  that,  then  I  will 
not  have  to  go  back  and  ask  my  Mem- 
bers, that  is,  the  Speaker  will  not  have 
to  ask  the  Democratic  Caucus  which 
of  those  two  extremes  should  I  take, 
should  it  be  total  openness  on  the  one 
hand,  or  should  we  just  cut  it  out  com- 
pletely on  the  other. 

Mr.  WALKER.  I  thank  the  gentle- 
man. What  it  appears  as  though  is 
maybe  he  has  come  down  on  both 
sides  of  the  issue.  On  occasion  he  is 
going  to  use  it  to  benefit  the  Demo- 
crats, and  on  occasion  he  is  going  to 
use  it  to  undercut  the  Republicans. 


This  is  an  absolutely  intriguing  new 
way  of  having  the  House  procedures 
utilized,  that  the  Speaker  has  absolute 
discretion  as  to  how  we  will  proceed 
each  day.  and  he  will  exercise  it  on  his 
own  volition. 

Mr.  ROTH.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding.  I  per- 
sonally am  speaking  for  myself.  I 
could  care  less  how  many  times  the 
Speaker  pans  this  House.  I  am  not 
going  to  be  intimidated  and  neither 
are  you. 

The  problem  is  that  this  power  does 
not  lie.  you  see.  with  the  Speaker.  The 
power  in  this  country  lies  in  the  pre- 
cincts. 

The  SPEAKER  pro  tempore  (Mrs. 
Burton  of  California).  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Walker)  hais  expired. 


CALL  FOR  A  TEXTILE  IMPORT 
FREEZE  AND  GLOBAL  QUOTA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  South  Carolina  (Mr. 
Spratt)  is  recognized  for  15  minutes. 

Mr.  SPRATT.  Mr.  Speaker.  I  rise 
today  to  urge  President  Reagan  to 
take  prompt  and  effective  action  to 
help  the  U.S.  textile  and  apparel  in- 
dustry meet  an  unprecedented  surge 
in  foreign  imports.  I  call  on  the  Presi- 
dent to  adopt  measures  providing  both 
immediate  and  long-term  relief:  a  tem- 
porary freeze  on  further  import 
growth,  and  a  global  quota  governing 
future  textile  and  apparel  imports. 

I  endorse  these  constraints  only 
after  careful  thought  and  review.  I  ap- 
preciate the  beneficial  effects  of  for- 
eign competition  and  the  importance 
of  international  trade  to  U.S.  farmers 
and  exporting  industries.  I  do  not  ad- 
vocate trade  constraints  as  a  matter  of 
general  policy  to  support  domestic  in- 
dustry. 

However,  an  alarming  increase  in 
textile  and  apparel  imports  is  causing 
serious  erosion  in  the  U.S.  industry's 
domestic  market.  The  import  boom 
has  been  caused  by  several  factors 
beyond  the  industry's  control,  includ- 
ing an  overvalued  dollar,  widespread 
patterns  of  unfair  foreign  trade  prac- 
tices—such as  product  dumping,  and 
an  unwieldy  patchwork  of  bilateral 
textile  trade  agreements. 

In  1980.  Presidential  candidate 
Ronald  Reagan  pledged  that  he  would 
use  the  powers  of  the  Presidency  to 
insure  that  textile  and  apparel  im- 
ports would  increase  no  faster  than 
the  rate  of  growth  in  the  domestic 
market.  Although  he  has  undisputed 
legal  authority  to  take  the  steps 
needed  to  keep  this  pledge,  he  has 
failed  to  do  so.  During  the  past  3 
years,  textile  imports  have  increased 


at  the  fastest  rate  in  history,  and  the 
industry  has  lost  irreplaceable  produc- 
tive capacity  and  thousands  of  Jobs. 

The  Executive  order  issued  by  the 
President  last  week  does  not  go  nearly 
far  enough  to  provide  needed  relief. 
Although  we  can  hope  the  new  order 
will  in  fact  lead  to  stricter  enforce- 
ment of  existing  import  limits,  the 
limits  themselves  allow  excessive 
quantities  of  textile  imports  to  enter 
the  country.  The  textile  and  apparel 
industry  needs  more  than  tight  en- 
forcement of  the  existing  piecemeal 
import  system;  it  needs  action  to  limit 
the  total  volumes  of  imports  now 
flooding  the  domestic  market. 

Further  unrestrained  import  growth 
will  threaten  the  vitality  of  the  U.S. 
textile  and  apparel  industry  and  elimi- 
nate additional  thousands  of  jobs.  No 
free  trade  theory  justifies  these  re- 
sults. The  problem  calls  for  prompt 
and  comprehensive  remedies. 

THE  IMPACT  OF  IMPORTS  ON  THE  U.S.  TEXTILE 
AND  APPAREL  INDUSTRIES 

The  textile  and  apparel  industry  is 
important  to  the  United  States.  It  pro- 
vides one  out  of  every  eight  U.S.  man- 
ufacturing jobs  and  the  highest 
number  of  low-level  entry  positions. 
Some  28.000  textile  and  apparel  manu- 
facturing facilities  strengthen  the 
economy  of  rural  and  urban  communi- 
ties in  all  50  States.  In  my  own  State 
of  South  Carolina,  the  textile  and  ap- 
parel industry  accounts  for  50  percent 
of  all  industrial  jobs  and  40  percent  of 
industrial  output. 

Despite  its  great  strengths,  the  tex- 
tile and  apparel  industry  is  reeling 
from  a  massive  surge  in  imports. 
During  the  first  quarter  of  1984,  the 
value  of  textile  imports  increased  by 
an  astounding  53  percent,  and  the 
volume  of  textile  imports  in  square 
yard  equivalents  (SYE)  increased  by 
48  percent  over  levels  during  the  same 
period  last  year.  These  increases  in 
1984  follow  a  year  that  itself  broke 
import  records;  textile  imports  in  1983 
increased  by  38.8  percent,  and  apparel 
imports  increased  by  14.4  percent. 

The  current  wave  of  textile  imports 
contributes  significantly  to  the  U.S. 
trade  deficit.  The  textile  and  apparel 
trade  deficit  for  the  first  quarter  of 
1984  amounted  to  $3.9  billion,  an  in- 
crease of  73  percent  above  last  year's 
deficit,  which  had  already  increased  33 
percent  above  levels  in  1982.  The 
American  Textile  Manufacturers  Insti- 
tute (ATMI)  estimates  that  the  textile 
and  apparel  trade  deficit  for  1984 
could  reach  $15.5  billion,  or  nearly 
one-sixth  of  the  year's  estimated  U.S. 
trade  deficit  of  $100  billion. 

Imports  are  undermining  the  vitality 
of  the  textile  and  apparel  industry  and 
forcing  thousands  of  U.S.  workers  into 
unemployment.  Since  1978,  the 
number  of  jobs  in  the  textile  and  ap- 
parel industry  has  declined  by  almost 
30    percent,    largely    because    of    in- 
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creased  imports.  Textile  and  apparel 
imports  now  represent  some  750,000 
jobs  lost  to  the  U.S.  economy,  and  the 
increase  in  imports  in  1983  alone 
caused  a  loss  of  some  150.000  jobs.  A 
further  250.000  jobs  could  be  lost  in 
1984  if  current  trends  continue. 

Textile  imports  have  had  a  particu- 
larly devastating  impact  on  South 
Carolina.  In  the  past  year.  17  textile 
plants  in  South  Carolina  have  closed, 
laying  off  more  than  2,800  workers. 
Other  plants  have  reduced  their  level 
of  operations  and  their  work  force. 
Many  of  these  laid-off  workers  are 
middle-aged,  have  been  employed  in 
the  textile  industry  for  their  entire 
working  lives,  and  do  not  have  skills 
now  in  demand  by  other  industries. 

Even  with  the  end  of  the  recession, 
many  South  Carolina  textile  plants 
are  unable  to  resume  production  or 
employment  at  previous  levels,  largely 
because  imports  are  growing  faster 
than  the  domestic  textile  market.  The 
result  is  that  textile  workers,  who 
have  suffered  before  from  cyclical  un- 
employment, are  now  learning  the 
meaning  of  structural  unemployment. 

CURRENT  TRADE  RESTRAINTS  ARE  INADEQUATE 
TO  CONTROL  TEXTILE  IMPORTS 

Textile  import  statistics  speak  for 
themselves:  the  current  system  of  con- 
straints on  textile  imports  has  not 
worked. 

The  U.S.  textile  industry  is  highly 
vulnerable  to  imports.  Although  the 
U.S.  textile  industry  is  the  most  effi- 
cient, most  productive,  and  most 
modern  in  the  world,  it  also  pays 
higher  wages  than  its  foreign  counter- 
parts, and  textile  manufacturing  proc- 
esses are  by  nature  relatively  labor-in- 
tensive. These  factors  make  it  difficult 
for  U.S.  textile  products  to  compete 
with  goods  manufactured  in  foreign 
countries,  such  as  those  in  the  Far 
East,  which  have  a  large  labor  force 
willing  to  work  for  low  wages. 

Furthermore,  textile  production 
technology  is  readily  available  abroad, 
textile  products  are  relatively  inexpen- 
sive to  transport,  and  many  nations 
have  developed  excess  textile  produc- 
tions capacity  with  Government  or 
multinational  bank  assistance.  As  a 
result,  many  countries  have  been  seek- 
ing to  utilize  this  capacity  by  selling 
textile  products  abroad,  even  at  a  loss, 
and  the  large  U.S.  textile  and  apparel 
market  has  become  an  attractive 
target  for  exports. 

Textile  trade  agreements  negotiated 
between  the  United  States  and  foreign 
exporting  nations  have  not  controlled 
the  import  tide.  Sixty  percent  of  U.S. 
textile  and  apparel  imports  are  gov- 
erned by  28  bilateral  trade  agreements 
negotiated  under  the  framework  of 
the  arrangement  regarding  interna- 
tional trade  in  textiles,  known  as  the 
multifiber  arrangement  (MFA).  These 
executive  agreements  often  allow  tex- 
tile imports  to  increase  at  a  rate  far 
higher  than  growth  in  the  domestic 


market.  The  agreement  signed  last 
year  by  the  United  States  and  China, 
for  example,  allows  some  Chinese  tex- 
tile imports  to  increase  by  3.8  percent 
in  each  of  the  5  years  of  the  agree- 
ment, and  it  allows  others  to  increase 
by  15.5  percent,  compared  to  a  predict- 
ed 1.5  percent  growth  rate  in  the  rele- 
vant domestic  market  in  1984. 

Furthermore,  bilateral  agreements 
limit  only  imports  of  particular  prod- 
ucts, rather  than  the  total  volume  of 
textile  and  apparel  imports  from  a  for- 
eign country.  Export  manufacturers 
have  become  highly  adept  at  shifting 
their  production  lines  to  make  goods 
for  which  there  is  no  quota  limit  or  for 
which  the  quota  level  in  a  particular 
year  has  not  been  filled.  Current  pro- 
cedures for  adding  new  categories  of 
controlled  products  under  these  agree- 
ments work  far  too  slowly  to  prevent 
U.S.  market  disruption. 

Many  foreign  textile  exporters  have 
also  managed  to  evade  bilateral  agree- 
ments altogether  by  setting  up  produc- 
tion lines  in  third  countries  not  sub- 
ject to  quota  limitations,  or  by  ship- 
ping goods  to  third  countries  for  fin- 
ishing or  repackaging  before  re-export 
to  the  United  States.  U.S.  textile  im- 
porters take  advantage  of  these  loop- 
holes by  shopping  for  unfilled  quotas 
in  foreign  countries  in  which  to  place 
purchase  orders.  The  textile  industry 
in  Singapore,  for  example,  is  reported- 
ly working  up  to  capacity  this  year  be- 
cause its  U.S.  export  quotas  have  not 
yet  been  filled. 

Forty  percent  of  U.S.  textile  imports 
are  subject  to  no  bilateral  constraints 
at  all.  Under  the  multifiber  arrange- 
ment, the  United  States  has  authority 
to  request  negotiations  with  the  ex- 
porting country  on  a  case-by-case  basis 
when  U.S.  imports  of  these  uncon- 
trolled products  increase  so  rapidly  as 
to  disrupt  the  U.S.  market. 

Although  the  United  States  has 
issued  an  increasing  number  of  calls 
for  such  negotiations,  the  call  proce- 
dure has  proved  ineffective  at  prevent- 
ing market  disruption,  for  several  rea- 
sons. First,  import  statistics  needed  to 
justify  a  call  are  often  too  outdated  to 
reflect  accurately  the  extent  of 
market  disruption.  Second,  delays  in 
issuing  calls  often  allow  rising  imports 
to  establish  an  artifically  high  starting 
point  for  quota  negotiations  and  let  ir- 
reversible damage  occur  before  a  new 
quota  is  imposed.  Third,  a  call  is  only 
a  request  for  consultations  and  does 
not  automatically  result  in  a  quota. 
The  multifiber  arrangement  author- 
izes the  United  States  to  Impose  a 
quota  unilaterally  when  negotiations 
fail,  but  only— except  in  highly  unusu- 
al and  critical  circumstances— after  a 
60-day  waiting  period,  and  never  for  a 
period  longer  than  1  year. 

Finally,  under  the  multifiber  ar- 
rangement, unilaterally  imposed 
quotas  must  allow  imports  of  the  con- 
trolled product  to  Increase  at  a  mini- 


mum annual  rate  of  6  percent,  which 
is  far  higher  than  the  rate  of  growth 
in  the  domestic  market. 

NEW  CRITERIA  FOR  CONSULTATION  "CALLS" 
WILL  NOT  SOLVE  THE  PROBLEM 

In  December  1983,  President  Reagan 
approved  new  criteria  to  be  applied  In 
determining  when  to  issue  a  call  for 
quota  negotiations  on  Imports  of  previ- 
ously uncontrolled  textile  and  apparel 
products.  The  new  criteria  establish  a 
•presumption"  that  the  domestic 
market  has  been  disrupted  when: 
First,  Imports  of  a  particular  product 
from  all  foreign  countries  Increase 
faster  than  a  specified  rate  or  surpass 
a  minimum  U.S.  market  share,  and 
second.  Imports  of  that  product  from 
the  particular  foreign  country  exceed 
a  lower  minimum  market  share. 

The  Presidents  program.  If  adminis- 
tered faithfully,  will  be  a  step  In  the 
right  direction.  It  is  encouraging  that 
the  program  has  already  resulted  in 
an  Increase  in  the  number  of  Issued 
calls.  However,  the  plan  is  fundamen- 
tally flawed  and  offers,  at  best,  only  a 
partial  remedy  for  the  Import  prob- 
lem. 

First,  the  President's  program  alms 
to  achieve  import  relief  by  issuing  in- 
dividual product  calls.  Therefore,  the 
program  incorporates  all  of  the  flaws 
of  the  multifiber  arrangement  call 
procedure. 

Second,  except  in  cases  where  an  Im- 
ported product  has  previously  con- 
trolled more  than  one-fifth  of  the  do- 
mestic market,  the  program  presumes 
that  market  disruption  has  occurred 
only  when  imports  have  increased  by 
30  percent— a  threshold  figure  that  is 
20  times  higher  than  the  average  rate 
of  growth  in  the  domestic  textile 
market. 

Finally,  by  considering  only  the 
market  Impact  of  Imports  of  individual 
products  from  an  Individual  country, 
the  President's  plan  fails  to  take  Into 
account  the  overall  Impact  of  textile 
Imports  on  domestic  Industry.  It  mis- 
takenly assumes  that  market  disrup- 
tion can  be  determined  on  a  piece-meal 
basis:  product  by  product,  country  by 
country.  This  fails  to  reflect  the  real 
world  of  textile  trade  and  production. 

It  makes  little  difference  to  a  diversi- 
fied textile  plant  whether  imports  of 
competing  printcloth,  for  example, 
originate  In  China,  Taiwan  or  Brazil; 
and  the  volume  of  Imported  printcloth 
alone  is  far  less  significant  than  the 
total  Import  volume  of  printcloth. 
broad  cloth,  and  all  other  goods  pro- 
duced by  that  plant.  To  be  assured  a 
chance  to  compete  In  the  domestic 
textile  market,  a  plant  must  know  that 
the  total  volume  of  competing  imports 
from  all  foreign  sources  will  not 
exceed  a  reasonable  amount. 

The  textile  Industry  will  gain  little 
benefit  from  the  President's  piece- 
meal approach.  In  fact,  industry 
sources  estimate  that  if  the  new  crite- 


ria had  been  applied  last  year,  the 
total  volume  of  Imports  would  have 
been  reduced  by  only  2  percent.  The 
textile  and  apparel  Industry  needs  a 
stronger  mechanism  to  Implement  the 
President's  original  commitment  to  let 
Imports  Increase  no  faster  than  the 
rate  of  growth  In  the  domestic  textile 
market.  Until  international  trade  con- 
ditions improve— for  example,  through 
a  devaluation  of  the  dollar,  a  compre- 
hensive quota  plan  will  be  needed  to 
restrain  Import  growth. 

THE  ESSENTIAL  FIRST  STEP!  A  TEMPORARY 
FREEZE  ON  FURTHER  IMPORT  GROWTH 

The  first  step  toward  providing 
relief  for  the  domestic  textile  and  ap- 
parel industry  is  to  stop  the  hemor- 
rhage in  jobs  and  productive  capacity 
caused  by  current  imports.  An  immedi- 
ate freeze  on  the  level  of  Import 
growth  would  provide  this  relief. 

A  textile  Import  freeze  could  allow 
Imports  at  any  one  of  various  levels: 
the  absolute  level  of  imports  in  1983  or 
any  previous  year,  or  an  average  of  the 
past  3  or  4  years;  the  1983  import  level 
plus  a  percentage  corresponding  to  the 
anticipated  rate  of  growth  in  the  U.S. 
textile  market  In  1984;  or  the  1983 
Import  level  plus  6  percent,  which  is 
the  minimum  rate  of  import  growth 
required  by  the  multifiber  arrange- 
ment when  controls  are  imposed  uni- 
laterally on  a  previously  uncontrolled 
commodity.  To  make  it  simple  to  ad- 
minister and  enforce,  the  freeze 
should  maintain  each  importing  na- 
tion's share  of  the  import  market  for 
particular  products  in  the  chosen  base 
year. 

The  particular  level  and  nature  of 
the  freeze,  however,  are  far  less  impor- 
tant than  the  existence  of  the  freeze. 
By  establishing  a  maximum  overall 
Import  level,  a  freeze  would  provide  an 
element  of  certainty  In  a  textile 
Import  market  that  Is  currently  out  of 
control.  It  would  help  domestic  manu- 
facturers plan  their  production.  It 
would  reduce  the  pressure  to  lay  off 
greater  numbers  of  workers,  and  It 
would  encourage  new  Investment  of 
capital.  Most  Importantly,  an  Import 
freeze  would  halt  the  current  swift 
erosion  of  domestic  production  capac- 
ity while  a  flexible  and  more  compre- 
hensive system  of  Import  controls  Is 
put  In  place. 

BEYOND  THE  FREEZE:  ESSENTIAL  ELEMENTS  OF  A 
GLOBAL  TEXTILE  QUOTA 

A  freeze  offers  only  a  temporary  so- 
lution to  the  textile  Import  problem.  It 
Is,  however,  a  logical  starting  point  for 
a  solution  that  should  apply  until 
international  market  conditions  Im- 
prove. The  United  States  should 
promptly  adopt  a  mechanism  to  estab- 
lish and  administer  an  overall  limit  on 
the  volume,  composition  and  origin  of 
Imports  allowed  each  year:  a  global 
quota  on  textile  and  apparel  Imports. 

Recently  both  the  U.S.  steel  and 
automobile  industries  have  requested 
global  quotas  on  Imports  of  their  prod- 


ucts. The  claims  of  these  industries 
may  have  merit,  but  no  domestic  In- 
dustry has  greater  need  or  a  sounder 
justification  for  global  quota  protec- 
tion than  the  U.S.  textile  and  apparel 
industry. 

Multilateral  and  bilateral  trade 
agreements  have  long  recognized  the 
need  for  import  constraints.  Many  in- 
dustrial nations,  including  those  of  the 
European  Economic  Community,  have 
used  the  authority  provided  In  these 
agreements  to  develop  constraints  far 
more  stringent  than  those  of  the 
United  States.  A  global  quota  would 
not  significantly  modify  the  existing 
international  trade  system  for  textile 
and  apparel  products. 

A  global  textile  quota  system  would 
have  the  following  essential  elements: 

First.— Restrictions  on  the  quantity 
and  composition  of  textile  imports 
made  of  three  principal  materials: 
cotton,  wool  and  man-made  fibers. 
Each  major  product  category  would  be 
divided  Into  appropriate  subcategories. 
As  In  the  case  of  an  Import  freeze, 
quota  guidelines  would  adopt  import 
levels  from  a  particular  base  year  and 
allow  imports  to  increase  at  a  specified 
rate— most  likely  a  rate  equal  to  the 
current  years  anticipated  or  previous 
years  actual  growth  in  the  domestic 
market  for  that  product  category. 

Second.— A  mechanism  for  allocating 
import  allowances  among  exporting 
countries.  Quotas  could  be  allocated  to 
broad  categories  of  countries:  for  ex- 
ample, countries  with  developing, 
highly  developed,  or  centrally-planned 
economies;  or  to  countries  in  a  particu- 
lar region  of  the  world.  Quotas  Initial- 
ly could  be  allocated  among  these 
countries— or  these  categories  of  coun- 
tries—according to  their  historical 
market  share,  taking  Into  account  the 
requirements  of  existing  U.S.  bilateral 
agreements  and  the  reciprocal  treat- 
ment offered  by  the  foreign  country  or 
region  to  U.S.  textile  and  other  ex- 
ports. To  exporters  within  the  chosen 
country  or  group,  the  United  States 
should  sell  import  licenses  rather 
than,  as  now,  losing  revenue  to  foreign 
authorities  who  do  so.  The  Secretary 
of  Commerce,  In  consultation  with  the 
heads  of  other  Federal  agencies.  Im- 
porters, and  representatives  of  the 
textile  and  apparel  industry,  should 
have  broad  discretion  to  develop  and 
administer  a  flexlblle  and  workable 
quota  allocation  system. 

Third,  negotiations  with  exporting 
nations  and  phased  Implementation  of 
global  quota  pending  completion  of 
negotiations.— The  multifiber  arrange- 
ment emphasizes  that,  were  possible, 
textile  trade  problems  should  be  re- 
solved by  negotiations.  Therefore, 
before  Implementing  a  global  quota, 
the  United  States  should  explain  to  its 
trading  partners  that  textile  and  ap- 
parel Imports  are  seriously  disrupting 
Its  domestic  market,  and  it  should  call 
for  negotiations  leading  to  increased 


quota  restrictions.  The  United  States 
may  need  to  apply  considerable  diplo- 
matic leverage  in  order  to  win  modifi- 
cation of  existing  bilateral  agreements 
to  allow  a  slower  rate  of  Import 
growth.  Fortunately,  however,  most  of 
our  bilateral  agreements  with  major 
exporting  countries  remain  In  effect 
only  for  several  years,  and  several  of 
these  agreements  will  soon  expire.  For 
example,  the  U.S.  textile  trade  agree- 
ment with  Japan  will  expire  In  1985, 
and  even  the  agreement  reached  just 
last  year  with  China  will  expire  In 
1987.  -The  multifiber  arrangement 
itself  will  expire  on  July  3,  1986,  and 
negotiations  leading  to  Its  renewal  will 
begin  next  year.  Until  these  various 
agreements  are  renegotiated  or  expire, 
the  United  States  should  comply  with 
their  terms.  Depending  on  the  Import 
base  year  and  growth  rates  adopted  In 
the  global  quota,  the  new  quota 
system  may  need  to  be  Implemented  in 
phases  to  allow  the  United  States  to 
meet  its  obligations  under  certain  bi- 
lateral agreements.  Import  levels  set 
under  a  temporary  freeze  will  also 
need  to  conform  to  these  agreements 
until  the  agreements  expire  or  have 
been  modified. 

Fourth,  a  global  quota  expiration 
date.— The  purpose  of  the  global  tex- 
tile quota  would  be  to  provide  a  ration- 
al and  flexible  way  of  limiting  and  al- 
locating Import  growth  until  distor- 
tions of  the  international  marketplace, 
such  as  the  overvalued  dollar  and 
unfair  foreign  trade  practices,  have 
been  corrected,  and  until  the  domestic 
textile  Industry  has  had  a  fair  oppor- 
tunity to  meet  the  import  challenge. 
Global  quotas  are  not  Intended  as  a 
permanent  mechanism  for  restraining 
International  trade.  Therefore,  the 
global  quota  system  should  be  planned 
to  expire  after  a  period  no  longer  than 
5  years,  subject  to  renewal  If  needed. 

AUTHORITY  FOR  AN  IMPORT  FREEZE  AND  GLOBAL 
QUOTA  UNDER  INTERNATIONAL  AGREEMENTS 
AND  U.S.  LAW 

Although  the  United  States  should 
seek  to  renegotiate  the  multifiber  ar- 
rangement and  existing  bilateral 
agreements  to  complement  Its  new  re- 
straints on  textile  imports,  existing 
International  agreements  pose  no  ob- 
stacle to  adopting  an  import  freeze 
and  global  quota. 

The  General  Agreement  on  Tariffs 
and  Trade  (GATT),  to  which  the 
United  States  and  88  of  its  trading 
partners  are  parties,  expressly  allows 
Imposition  of  trade  limitations  under 
the  circumstances  now  prevailing  In 
the  U.S.  textile  and  apparel  Industry. 
Article  12  of  the  GATT  authorizes  any 
member  nation  to  limit  imports  In 
order  to  "safeguard  •  '  *  [Its]  external 
financial  position  and  its  balance  of 
payments."  If  current  trends  continue, 
the  United  States  in  1984  will  Incur 
the  largest  trade  imbalance  in  history: 
An    astounding    $100    billion.    Nearly 
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one-sixth  of  this  imbalance  will  be 
caused  by  an  excess  of  textile  and  ap- 
parel imports.  GATT  article  12,  there- 
fore, authorizes  the  United  States  to 
freeze  or  limit  further  growth— or 
even  reduce  the  current  volume— of 
textile  and  apparel  imports  until  the 
trade  imbalance  in  these  commodities 
is  reduced. 

Consistent  with  article  12.  GATT  ar- 
ticle 19  authorizes  the  United  States 
to  suspend  textile  imports  to  the 
extent  and  for  so  long  as  needed  to 
prevent  "serious  injury"  to  domestic 
producers  resulting  from  "unforeseen 
(import]  developments"  and  U.S. 
import  obligations  under  the  GATT. 
The  U.S.  textile  and  apparel  industry 
has  clearly  suffered  serious  injury  be- 
cause of  imports  entering  the  United 
States  at  levels  far  higher  than  antici- 
pated. Article  19.  therefore,  like  article 
12,  authorizes  the  United  States  to 
limit  textile  imports. 

In  view  of  the  current  unprecedent- 
ed surge  in  U.S.  textile  imports,  I  be- 
lieve an  import  freeze  and  global 
quota  would  also  be  consistent  with 
the  GATT's  general  objective  of  "rais- 
ing standards  of  living,  insuring  full 
employment  and  a  large  and  steadily 
growing  volume  of  real  income  *  '  *, 
[and]  developing  the  full  use  of  the  re- 
sources of  the  world  •  •  '."  (GATT 
preamble) 

The  multifiber  arrangement  (MFA), 
which  applies  specifically  to  the  tex- 
tile and  apparel  trade,  provides  even 
more  explicit  authority  for  a  freeze 
and  global  quota. 

First.  MFA  article  3  authorizes 
member  nations  to  restrict  textile  im- 
ports if  "justified  under  the  provisions 
of  the  GATT."  We  have  already  seen 
that  the  GATT  justifies  these  actions. 

Second,  the  MFA  was  modified  in 
1981  to  allow  member  nations  greater 
flexibility  in  regulating  textile  im- 
ports. The  protocol  adopted  by  42 
MFA  member  nations  on  December  22. 
1981  explicitly  reaffirms  that  one  of 
the  "primary  aims"  of  the  MFA  is  to 
"avoid  *  •  •  disruptive  effects  in  indi- 
vidual markets  and  on  individual  lines 
of  production  in  *  *  *  importing  •  •  • 
countries."  It  notes  the  "evolutionary 
and  cyclical  nature  of  trade  in  tex- 
tiles." and  acknowledges  that  "real  dif- 
ficulties may  be  caused  in  importing 
countries  by  sharp  and  substantial  in- 
creases in  imports.  •  •  •• 

The  protocol  affirms  the  MFAs  defi- 
nition of  "market  disruption"  as  "seri- 
ous damage"  or  a  threat  of  serious 
damage  to  domestic  producers  caused 
by  a  "sharp  substantial  increase  or  im- 
minent increase  of  imports."  It  notes 
that  a  "decline  in  the  rate  of  growth 
of  per  capita  consumption  in  textiles 
and  in  clothing  is  an  element  which 
may  be  relevant  to  the  recurrence  or 
exacerbation  of  '  *  *  market  disrup- 
tion." and  that  "domestic  markets 
may  be  affected  by  *  •  •  technological 
changes    and    changes    in    consumer 


preference."  Significantly,  the  proto- 
col reaffirms  the  MFA's  procedure  for 
imposing  unilateral  restraints  on  im- 
ports of  products  causing  market  dis- 
ruption, and  it  emphasizes  that 
member  nations  may  agree  to  set  low 
import  growth  rates  when  a  domestic 
market  is  seriously  disrupted.  It  ap- 
plauds the  major  textile  exporters" 
"good  will"  and  constructive  response 
to  strict  quota  barriers  previously  set 
under  the  MFA  by  European  nations. 

As  renewed  in  1981.  the  MFA  fore- 
sees the  import  pressures  now  felt  by 
the  U.S.  textile  and  apparel  industry, 
and  it  anticipates  efforts  to  relieve 
such  pressures  through  quota  limita- 
tions. The  MFA  does  not  prohibit  the 
United  States  from  adopting  either  a 
temporary  import  freeze  or  a  global 
quota  on  textile  imports. 

The  Reagan  administration  will  find 
it  difficult  to  argue  that  an  import 
freeze  and  global  quota  would  be  in- 
consistent with  U.S.  obligations  under 
its  trade  agreements.  If  the  GATT  and 
MFA  sanction  the  President's  latest 
textile  import  criteria,  which  would 
trigger  unilateral  quota  actions  based 
on  import  market  shares  and  the  rate 
of  import  growth,  then  they  would 
also  sanction  a  freeze  and  global  quota 
system  based  on  identical  principles. 

The  President  has  authority  today 
under  U.S.  domestic  law  to  implement 
a  freeze  and  global  textile  quota. 
Under  section  204  of  the  Agricultural 
Act  of  1956—7  U.S.C.  section  1854— the 
President  has  authority  to  negotiate 
and  to  enforce  textile  trade  agree- 
ments with  foreign  countries  and  to 
restrict  textile  imports  from  countries 
that  are  not  parties  to  the  MFA.  Sec- 
tion 301  of  the  Trade  Act  of  1974—19 
U.S.C.  section  2411— authorizes  the 
President  to  impose  import  restric- 
tions on  the  products  of  foreign  coun- 
tries that  have  practices  that  are  "un- 
justifiable" or  "unreasonable"  and 
that  "burden"  U.S.  commerce.  Finally, 
under  sections  201-203  of  the  same 
act- 19  U.S.C.  sections  2251-53-the 
President  has  authority  to  impose 
quota  and  tariff  barriers  upon  a  show- 
ing by  the  International  Trade  Com- 
mission (ITC)  that  imports  have 
become,  or  threaten  to  become,  a  "sub- 
stantial cause  of  serious  injury"  to  do- 
mestic industry.  If  requested  by  the 
President  to  study  textile  and  apparel 
imports.  I  have  little  doubt  that  the 
ITC  would  find  that  imports  have 
become  a  substantial  cause  of  serious 
injury  to  domestic  producers.  The 
President  would  then  have  additional 
authority  to  devise  and  implement  a 
global  quota  system. 

If  the  President  refuses  to  provide 
import  relief.  Congress  should  develop 
its  own  import  freeze  and  global  quota 
plan.  Because  Congress  has  previously 
delegated  quota  authority  to  the  Presi- 
dent, however,  the  President  can  move 
more  quickly.  I  urge  him  to  do  so. 


GLOBAL  QUOTAS  SHOULD  BE  COUPLED  WITH 
OTHER  TRADE  INITIATIVES 

Although  I  am  convinced  that  only  a 
temporary  import  freeze  and  a  global 
quota  can  provide  the  protection  des- 
perately needed  by  the  U.S.  textile 
and  apparel  industry,  other  steps  can 
and  must  be  taken. 

The  President  and  Congress  must 
work  together  to  reduce  high  Federal 
budget  deficits,  which  push  up  interest 
rates  and  the  value  of  the  dollar.  Re- 
turning the  dollar's  value  to  a  more 
reasonable  level  would  probably  do 
more  than  any  other  single  step  to  in- 
crease U.S.  exports  as  a  whole  and  im- 
prove the  U.S.  balance  of  trade. 

This  administration  should  also  seek 
to  develop  a  more  coherent  overall 
U.S.  trade  policy.  The  problems  of  the 
U.S.  textile  and  apparel  industry  do 
not  exist  in  isolation  from  those  of 
other  important  U.S.  industries.  We 
must  find  new  ways  to  meet  foreign 
competition,  and  we  must  insure  that 
foreign  markets  are  as  open  to  our 
goods  as  our  markets  are  to  theirs. 
While  working  to  facilitate  interna- 
tional trade  and  lower  trade  barriers 
wherever  possible,  we  must  seek  to 
insure  that  trade  is  not  only  free,  but 
also  fair. 

Congress  should  promptly  pass  legis- 
lation to  strengthen  U.S.  countervail- 
ing and  antidumping  duty  laws.  Com- 
prehensive reform  of  these  laws  is 
badly  needed  in  order  to  protect  U.S. 
workers  and  industries  from  unfair 
foreign  trade  practices. 

Congress  should  also  pass  H.R.  4590. 
introduced  by  my  colleague  Butler 
Derrick.  This  helpful  legislation 
would  provide  an  automatic  trigger 
mechanism  requiring  the  Committee 
for  the  Implementation  of  Trade 
Agreements  to  request  the  U.S.  Trade 
Representatives  to  call  for  consulta- 
tions when  textile  imports  reach  high 
levels. 

We  must  strengthen  the  efforts  of 
the  U.S.  Customs  Service  to  enforce 
our  customs  laws  and  prevent  customs 
fraud.  The  House  has  already  taken  a 
useful  step  in  this  direction  by  passing 
H.R.  5188.  which  would  authorize 
funding  for  650  new  positions  in  the 
Customs  Service. 

To  reduce  customs  fraud.  Congress 
should  pass  H.R.  5638.  introduced  by 
my  colleague  James  Broyhill.  This 
bill  would  improve  the  country  of 
origin  labels  on  textile  fiber  and  wool 
products. 

We  must  also  increase  consumer 
awareness  of  the  origin  of  textile 
goods  and  encourage  purchase  of 
goods  made  in  America. 

CONCLUSION 

The  President  has  failed  to  keep  his 
campaign  commitment  to  limit  the 
rate  of  growth  of  textile  and  apparel 
imports.  Although  Congress  has  previ- 
ously delegated  to  him  all  the  author- 
ity he  needs  to  carry  out  his  pledge,  he 


has  failed  to  use  it.  As  a  result,  the 
textile  and  apparel  industry  is  losing 
productive  capacity;  thousands  of 
workers  are  losing  their  jobs;  commu- 
nities across  the  country  are  losing  a 
valuable  economic  base;  and  the  U.S. 
trade  deficit  grows  steadily  worse. 

The  textile  and  apparel  industry  is 
not  seeking  Government  help  as  a 
short-cut  to  profits.  It  is  not  a  static 
industry  seeking  relief  in  order  to 
resist  needed  change.  The  industry 
has  done  all  it  can  to  help  itself;  it  has 
borrowed  and  reinvested  earnings  to 
build  new  plants  and  equipment,  and 
it  has  modernized  its  production  tech- 
nology. As  a  result,  its  productivity 
gains  in  recent  years  have  been  sur- 
passed only  by  those  of  the  electronics 
industry. 

In  less  competitive  industries,  trade 
protection  might  lead  to  price  infla- 
tion. The  domestic  textile  and  apparel 
industry,  however,  is  comprised  of  a 
myriad  of  different  firms.  The  top  five 
textile  firms  command  less  than  20 
percent  of  the  domestic  market,  and 
the  top  five  apparel  firms  command 
approximately  12.5  percent.  The  tex- 
tile and  apparel  industries  are  prob- 
ably the  most  competitive  of  all  basic 
industries  in  the  United  States.  In  this 
context,  import  protection  creates 
little  risk  of  inflation. 

For  these  reasons,  Mr.  Speaker,  I 
urge  the  President  to  use  his  authority 
immediately  to  impose  a  temporary 
freeze  on  textile  and  apparel  imports 
and  to  develop  a  global  quota  plan.  If 
the  President  will  not  carry  out  his 
own  pledge  to  this  industry,  then  Con- 
gress should  take  the  initiative  and 
provide  the  relief  this  industry  needs 
and  deserves. 

D  1650 

I  yield  to  the  gentleman  from  Penn- 
sylvania, Mr.  Walker. 


GENERAL  LEAVE 

Mr.  WALKER.  Madam  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  subject  of  the  special 
order  by  the  gentleman  from  Missis- 
sippi (Mr.  LoTT). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Evans  of  Iowa)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Walker,  for  60  minutes,  on  May 
21. 


Mr.  Gingrich,  for  60  minutes,  on 
May  21. 

Mr.  Weber,  for  60  minutes,  on  May 
21. 

Mr.  Mack,  for  60  minutes,  on  May 
21. 

Mr.  Walker,  for  60  minutes,  on  May 
22. 

Mr.  Gingrich,  for  60  minutes,  on 
May  22. 

Mr.  Weber,  for  60  minutes,  on  May 
22. 

Mr.  Mack,  for  60  minutes,  on  May 
22. 

Mr.  Walker,  for  60  minutes,  on  May 
23. 

Mr.  Gingrich,  for  60  minutes,  on 
May  23. 

Mr.  Weber,  for  60  minutes,  on  May 
23. 

Mr.  Mack,  for  60  minutes,  on  May 
23. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRRADA)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Pease,  for  30  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


S.  1224.  An  act  to  provide  for  the  disposi- 
tion of  certain  undistributed  judgment 
funds  awarded  the  Creek  Nation:  to  the 
Committee  on  Interior  and  Insular  Affairs. 


ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Conmiit- 
tee  on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2211.  An  act  to  exempt  electric  and 
telephone  facilities  assisted  under  the  Rural 
Electrification  Act  from  certain  right-of-way 
rental  payments  under  the  Federal  Land 
Policy  and  Management  Act  of  1976. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  EvANS  of  Iowa)  and  to  in- 
clude extraneous  matter:) 

Mr.  Michel. 

Mr.  Fields. 

Mr.  Vander  Jagt. 

Mr.  Philip  M.  Crane. 

Mr.  McKinney. 

(The  following  Members  (at  the  re- 
quest of  Mr.  CoRRADA)  and  to  include 
extraneous  matter:) 

Mr.  Coyne. 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Stark. 

Mr.  Matsui  in  two  instances. 

Mr.  Edwards  of  California. 

Mr.  Mollohan. 

Mr.  Skelton. 

Mr.  RoDiNo  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Minish. 

Mr.  Frost. 

Mr.  CoELHO. 

Mr.  DE  Lugo. 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title: 

S.J.  Res.  198.  Joint  resolution  designating 
April  26.  1985.  as  National  Nursing  Home 
Residents  Day." 


BILLS  AND  A  JOINT  RESOLU- 
TION PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  May  10, 
1984,  present  to  the  President,  for  his 
approval,  bills  and  a  joint  resolution  of 
the  House  of  the  following  title: 

H.R.  4176.  An  act  to  confirm  the  bound- 
aries of  the  Southern  Ute  Indian  Reserva- 
tion in  the  State  of  Colorado  and  to  define 
jurisdiction  within  such  reservation: 

H.J.  Res.  537.  Joint  resolution  designating 
the  Brigantine  and  Bamegat  units  of  the 
National  Wildlile  Refuge  System  as  the 
Edwin  B.  Forsythe  National  Refuge: 

H.R.  3635.  An  act  to  amend  chapter  110 
(relating  to  sexual  exploitation  of  children) 
of  title  18  of  the  United  States  Code,  and 
for  other  purposes;  and 

H.R.  3240.  An  act  to  authorize  the  Presi- 
dent of  the  tJnited  SUtes  to  present  on 
behalf  of  Congress  a  specially  struck  medal 
to  the  widow  of  Roy  Wilkins. 


SENATE  BILL  REFERRED 

A  bill  of  the  Senate  of  the  following 
title  was  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 


ADJOURNMENT 

Mr.  SPRATT.  Madam  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  4  o'clock  and  57  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Tuesday,  May  15.  1984,  at  12 
o'clock  noon. 


CONTRACTUAL  ACTIONS,  CALEN- 
DAR YEARS  1982  AND  1983  TO 
FACIUTATE  NATIONAL  DE- 
FENSE 

The  Clerk  of  the  House  of  Repre- 
sentatives submits  the  following 
report  for  printing  in  the  Congres- 
sional Record  pursuant  to  section 
4(b)  of  Public  Law  85-804: 
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The  Secretary  of  Transportation. 

Washington.  DC,  May  9.  1984. 
Hon.  Thomas  P.  0"Neiu.,  Jr.. 
Speaker  of  the   House  of  Representatives, 
Washington,  DC. 

Dear  Mr.  Speaker:  I  respectfully  submit 
the  enclosed  report  on  the  Contractor  that 
was  indemnified  by  the  Department  of 
Transportation  during  calendar  year  1982. 
My  staff  prepared  this  report  in  accordance 
with  50  U.S.C.  Section  1434  (Public  Law  85- 
804.  August  28.  1958.  Amended  by  Public 
Law  93-155.  November  16.  1973)  as  imple- 
mented by  Executive  Order  Number  10789, 
Noveml)er  14.  1958. 

In  1979.  1980.  and  1981.  we  reported  that 
DeLeuw.  Cather/Parsons  and  four  of  its 
sul)contractors.  Silikal  North  American.  In- 
corporated; Mergentime  Corporation;  Sver- 
drup  and  Parcel  and  Associates.  Incorporat- 
ed; and  Electrack.  Incorporated,  had  been 
indemnified.  This  report  describes  the  in- 
demnification that  DeLeuw.  Cather/Par- 
sons extended  to  another  subcontractor. 
Louis  T.  Klauder  and  Associates  during 
1982.  Because  the  potential  cost  of  this 
action  may  exceed  $50,000.  the  report  de- 
scribes the  circumstances  which  justify  the 
action  taken  by  DeLeuw.  Cather/Parsons 
and  approved  by  the  Department  of  Trans- 
portation. 

There  were  no  FRA  contractors  indemni- 
fied in  1983. 
Sincerely, 

Elizabeth  Hanford  Dole. 

Report  or  Action  Taken  Under  Authority 
OF  Public  Law  85-804  During  Calendar 
Years  1982  and  1983 

1.  Contractor:  Louis  T.  Klauder  and  Asso- 
ciates. 

2.  Estimated  Potential  Cost: 

The  prime  contract  between  the  Federal 
Railroad  Administration  and  DeLeuw. 
Cather/Parsons  under  which  this  subcon- 
tractor has  been  indemnified  provides  for 
unlimited  indemnification  subject  to  a  $1 
million  deductible  and  any  insurance  appli- 
cable to  both  DCP  and  Louis  T.  Klauder 
and  Associates.  This  same  indemnification 
was  granted  to  Louis  T.  Klauder  and  Associ- 
ates. The  potential  cost  to  the  Government 
cannot  be  reasonably  estimated.  Indemnifi- 
cation of  this  subcontractor  may  increa.se 
the  number  of  third  party  liability  claims 
for  which  the  Government  may  be  liable 
pursuant  to  the  Indemnification  provisions. 

3.  Statement  of  the  Circumstances  Justify- 
ing the  Extension  of  Indemnification  Under 
Public  Law  85-804  to  a  Subcontractor  of 
DeLeuw.  Cather/Parsons: 

As  reported  previously.  DeLeuw.  Cather/ 
Parsons  was  Indemnified  pursuant  to  Public 
Law  85-804  in  Calendar  Year  1979.  Louis  T. 
Klauder  and  Associates  as  a  subcontractor 
furnishes  professional  architect /engineer- 
ing services  to  DeLeuw.  Cather/Parsons  and 
must  perform  the  same  unusually  hazard- 
ous activities.  The  file  demonstrates  that 
Louis  T.  Klauder  and  Associates'  profession- 
al personnel  are  in  the  highly  unusual  posi- 
tion of  being  fully  integrated  into  DeLeuw. 
Cather/Parsons  organization  as  if  they  were 
DeLeuw,  Cather/Parsons'  employees  rather 
than  working  in  a  separate  organization 
through  which  Louis  T.  Klauder  and  Associ- 
ates could  exercise  independent  professional 
judgment  with  respect  to  the  work  per- 
formed by  its  employees.  Louis  T.  Klauder 
and  Associates,  therefore  is  unable  to  con- 
trol those  risks  independently,  as  a  separate 
organization.  The  risks  to  which  Louis  T. 
Klauder  and  Associates  is  exposed  are  at 


least  as  great  as  those  to  which  DeLeuw. 
Cather/Parsons  is  exposed. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3319.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  cu- 
mulative report  on  rescissions  and  deferrals 
of  budget  authority  as  of  May  1,  1984.  pur- 
suant to  Public  Law  93-344.  section  1014(e) 
(H.  Doc.  No.  98-221);  to  the  Committee  on 
Appropriations  and  ordered  to  be  printed. 

3320.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notice  of  the  Air  Force's  proposal  to  sell  cer- 
tain defense  articles  to  Saudi  Arabia  (Trans- 
mittal No.  84-46).  pursuant  to  10  U.S.C. 
133b  (96  Stat.  1288);  to  the  Committee  on 
Armed  Services. 

3321.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  (Shipbuilding  and  Logis- 
tics). Department  of  the  Navy,  transmitting 
notice  of  the  Navy's  decision  to  convert  the 
administrative  support  services  function  at 
the  Naval  Air  Engineering  Center.  Lake- 
hurst.  N.J..  to  private  contractor  perform- 
ance, pursuant  to  10  U.S.C.  2304  nt  (Public 
Law  96-342,  section  502(b)  (96  Stat.  747));  to 
the  Committee  on  Armed  Services. 

3322.  A  letter  from  the  Deputy  Director. 
Legislative  Liaison.  Department  of  the  Air 
Force,  transmitting  a  report  on  the  Depart- 
ment's effort  with  respect  to  the  design,  de- 
velopment and  testing  of  small,  mobile, 
single  warhead  intercontinental  ballistic 
missiles;  to  the  Committee  on  Armed  Serv- 
ices. 

3323.  A  letter  from  the  Chairman  of  the 
Board.  Student  Loan  Marketing  Association, 
transmitting  the  association's  annual  report 
of  activities  for  the  year  ended  December 
31.  1983.  pursuant  to  HEA.  section  439(n) 
(90  Stat.  2141);  to  the  Committee  on  Educa 
tion  and  Labor. 

3324.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  Department's 
annual  report  for  employment  and  training 
programs  for  calendar  and  fiscal  years  1982. 
pursuant  to  Public  Law  97-300.  sections 
169(d);  to  the  Committee  on  Education  and 
Labor. 

3325.  A  letter  from  the  Chairman,  Equal 
Employment  Opportunity  Commission, 
transmitting  a  report  of  the  agency's  inter- 
agency coordination  of  Federal  equal  em- 
ployment opportunity  activities  for  the 
period  July  1.  19«2-Seplember  30.  1983.  pur- 
suant to  Public  Law  88-352.  sections  715.  (86 
Stat.  Ill);  Executive  Order  12067.  section  1- 
401;  to  the  Committee  on  Education  and 
Labor. 

3326.  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  report  on  the  effectiveness  of  State 
medicaid  utilization  control  programs  from 
the  quarterly  periods  ending  September  30. 
1983  and  December  31.  1983.  pursuant  to 
SSA.  sections  1903(g)(6)  (91  Stat.  1205);  to 
the  Committee  on  Energy  and  Commerce. 

3327.  A  letter  from  the  President.  Nation- 
al Railroad  Passenger  Corporation,  trans- 
mitting the  Corporation's  annual  review  of 
each  long-distance  route  in  the  basic  system 
for  fiscal  year  1984.  pursuant  to  Public  Law 
91-518.  section  404(c)(4)(C)  (93  Stat.  545; 
Stat.  695);  to  the  Committee  on  Energy  and 
Commerce. 


3328.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  report  on 
the  contractor  Indemnified  by  the  Depart- 
ment during  calendar  year  1982,  pursuant  to 
Public  Law  85-804,  section  4;  to  the  Commit- 
tee on  Energy  and  Commerce. 

3329.  A  letter  from  the  Chairman,  Federal 
Trade  Commission,  transmitting  the  Com- 
mission's annual  report  for  fiscal  year  1983. 
pursuant  to  the  act  of  September  26.  1914, 
chapter  311,  section  6(f);  to  the  Committee 
on  Energy  and  Commerce. 

3330.  A  letter  from  the  General  Counsel. 
Department  of  Energy,  transmitting  a 
notice  of  meetings  to  be  held  on  May  9  and 
May  10.  1984.  White  Plains.  N.Y..  to  the 
Committee  on  Energy  and  CorAmerce. 

3331.  A  letter  from  the  Acting  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  letter  of  offer  to 
Saudi  Arabia  for  defense  articles  and  serv- 
ices estimated  to  cost  $61  million  (Transmit- 
tal No.  84-46).  pursuant  to  AECA.  section 
36(b)  (90  Stat.  741;  93  Stat.  708.  709,  710;  94 
Stat.  3134;  95  Stat.  1520);  to  the  Committee 
on  Foreign  Affairs. 

3332.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Department  of 
the  Air  Force's  proposed  lease  of  defense  ar- 
ticles to  Jordan  (Transmittal  No.  14-84). 
pursuant  to  AECA.  section  62  (a)  or  (b)  (95 
Stat.  1525);  to  the  Committee  on  Foreign 
Affairs. 

3333.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs,  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
use.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

3334.  A  letter  from  the  Assistant  Secre- 
tary (Legislative  and  Intergovernmental  Af- 
fairs). Department  of  State,  transmitting  a 
report  of  political  contributions  by  Ambas- 
sador-designate Richard  Schifter.  and  mem- 
bers of  his  family,  pursuant  to  Public  Law 
96-465.  section  304(b)(2);  to  the  Committee 
on  Foreign  Affairs. 

3335.  A  letter  from  the  Acting  Chairman. 
National  Transportation  Safety  Board, 
transmitting  a  report  on  the  Board's  compli- 
ance with  the  laws  relating  to  open  meet- 
ings of  agencies  of  the  Government  (Gov- 
ernment in  the  Sunshine  Act)  during  1983. 
pursuant  to  5  U.S.C.  552b(j);  to  the  Commit- 
tee on  Government  Operations. 

3336.  A  letter  from  the  Administrator. 
Panama  Canal  Commission,  transmitting  a 
report  on  the  Commission's  activities  under 
the  Freedom  of  Information  Act  during 
1983.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

3337.  A  letter  from  the  Assistant  Adminis- 
trator for  Administration  and  Resources 
Management.  Environmental  Protection 
Agency,  transmitting  notification  of  a  pro- 
posal to  revise  three  EPA  systems  of 
records,  pursuant  to  5  U.S.C.  552a(o);  to  the 
Committee  on  Government  Operations. 

3338.  A  letter  from  the  Chairman.  U.S. 
Merit  Systems  Protection  Board,  transmit- 
ting a  report  on  the  Board's  compliance 
with  the  laws  relating  to  open  meetings  of 
agencies  of  the  Government  (Government 
in  the  Sunshine  Act)  during  1983.  pursuant 
to  5  U.S.C.  552b(j);  to  the  Committee  on 
Government  Operations. 

3339.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notification  of  a  pro- 
posed altered  record  system  submitted  by 
the  Defense  Logistics  Agency,  pursuant  to  5 


U.S.C.  552a(o);  to  the  Committee  on  Gov- 
ernment Operations. 

3340.  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defense  (Comptroller- Adminis- 
tration), transmitting  notification  of  a  pro- 
posed altered  record  system  submitted  by 
the  Defense  Logistics  Agency,  pursuant  to  5 
U.S.C.  552a{o);  to  the  Committee  on  Gov- 
ernment Operations. 

3341.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  Executive  Office 
of  the  President,  transmitting  OMB's  report 
of  its  activities  under  the  Freedom  of  Infor- 
mation Act  during  1983,  pursuant  to  5 
U.S.C.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3342.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations, Department  of  the  Interior,  trans- 
mitting a  summary  of  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7,  1953.  chapter 
345,  section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3343.  A  letter  from  the  Acting  Administra- 
tor. General  Sevices  Administration,  trans- 
mitting a  draft  of  proposed  legislation  to  au- 
thorize the  Administrator  of  General  Serv- 
ices to  convey  property  to  the  Committee 
for  a  National  Museum  of  the  Building  Arts, 
and  for  other  purposes,  pursuant  to  31 
U.S.C.  1110;  to  the  Committee  on  Interior 
and  Insular  Affairs. 

3344.  A  letter  from  the  Secretary  of 
Energy,  transmitting  the  third  annual  re- 
vised comprehensive  program  management 
plan  for  wind  energy  systems,  pursuant  to 
Public  Law  96-345,  section  4(c):  to  the  Com- 
mittee on  Science  and  Technology. 

3345.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting  a 
report  on  the  Department's  procurement 
from  small  and  other  business  firms  for  Oc- 
tober 1983,  pursuant  to  SBA  section  10(d); 
to  the  Committee  on  Small  Business. 

3346.  A  letter  from  the  Administrator  of 
Veterans'  Affairs.  Veterans'  Administration, 
transmitting  a  draft  of  proposed  legislation 
to  amend  title  38.  United  States  Code,  to  au- 
thorize direct  appropriations  to  the  Veter- 
ans" Administration  loan  guaranty  revolving 
fund,  pursuant  to  31  U.S.C.  1110;  to  the 
Committee  on  Veterans'  Affairs. 

3347.  A  letter  from  the  Secretary  of 
Labor,  transmitting  the  annual  report  on 
the  Departments  administration  of  the 
Black  Lung  Benefits  Act  during  calendar 
year  1982.  pursuant  to  Public  Law  91-173. 
section  426(b);  jointly  to  the  Committees  on 
Education  and  Labor  and  'Ways  and  Means. 

3348.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  Foreign  Service 
minority  recruitment  program  for  the 
period  October  1,  1982-September  30,  1983. 
pursuant  to  Public  Law  96-465.  section 
105(d);  jointly,  to  the  Committees  on  For- 
eign Affairs  and  Post  Office  and  Civil  Serv- 
ice. 

3349.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States,  transmitting  a 
report  entitled.  'States  Use  Added  Flexibil- 
ity Offered  by  the  Preventive  Health  and 
Health  Services  Block  Grant. "  (GAO/HRD- 
84-41.  May  8,  1984);  jointly,  to  the  Commit- 
tees on  Government  Operations  and  Energy 
and  Commerce. 

3350.  A  letter  from  the  Secretary  of  Com- 
merce, transmitting  a  draft  of  proposed  leg- 
islation to  Increase  the  authority  of  the  Sec- 
retary of  Commerce  to  take  necessary  ac- 
tions to  collect  on  loans  extended  under  the 
Public  Works  and  Economic  Development 
Act  and  section  254  of  the  Trade  Act  of 
1974.  pursuant  to  31  U.S.C.  1110;  jointly,  to 


the  Committees  on  Public  Works  and  Trans- 
portation, Ways  and  Means,  and  Appropria- 
tions. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  deliverecl  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

/Pursuant  to  the  order  of  the  House  on  May 
10,  1984,  the  following  report  was  filed  on 
May  11,  1984  J 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5505.  A  bill  to  amend  title  XII  of  the  Mer- 
chant Marine  Act.  1936  (Rept.  No.  98-744). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

[Submitted  May  14,  1984/ 
Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  4193.  A  bill  to  encourage 
the  use  of  public  school  facilities  before  and 
after  school  hours  for  the  care  of  school-age 
children,  and  for  other  purposes;  with  an 
amendment  (Rept.  No.  98-745).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  4  of  rule  XXII, 

Mr.     DE     LUGO     (for     himself.     Mr. 

Barnes.    Mr.    Bereuter.    Mr.    Carr. 

Mr.  Dixon.  Mr.  Garcia,  Mr.  Gray. 

Mr.  HuTTO.  Mr.  Kemp,  Mr.  Lagomar- 

siNo.  Mr.  O'Brien,  and  Mr.  Ranged: 

H.R.  5652.  A  bill  to  establish  an  Eastern 

Caribbean  Center  in  the  U.S.  Virgin  Islands. 

and  for  other  purposes,  which  was  referred 

to  the  Committee  on  Foreign  Affairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 

392.  The  Speaker  presented  a  memorial  of 
the  Legislature  of  the  State  of  Arizona,  rela- 
tive to  the  persecution  of  the  Baha'is  in 
Iran;  to  the  Committee  on  Foreign  Affairs. 
May  14.  1984. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  881:  Mr.  Packard.  Mr.  Bereuter.  and 
Mr.  McCuRDY. 

H.R.  964:  Mr.  Solomon. 

H.R.  1815:  Mr.  Dyson. 

H.R.  2996:  Mr.  Kindness.  Mr.  Young  of 
Florida.  Mr.  Sabo,  Mr.  Studds.  Mr.  Biaggi, 
and  Mr.  Gore. 

H.R.  3413:  Mr.  Nichols,  Mr.  Evans  of  Illi- 
nois, and  Mr.  Gore. 

H.R.  4287:  Mr.  Ford  of  Tennessee. 

H.R.  4643:  Mr.  Moakley.  Mr.  Pashayan. 
Mr.  Markey.  and  Mr.  Shelby. 

H.R.  4772:  Mr.  Aspin  and  Mr.  Stark. 

H.R.  4791:  Mr.  Evans  of  Iowa,  Mr.  Be- 
thune.  and  Mr.  Ridge. 

H.R.  4962:  Mr.  Clinger. 

H.R.  5054'  Mr.  Schaefer. 

H.R.  5134:  Mr.  Rose. 

H.R.  5377:  Ms.  Mikulski.  Mr.  Fish.  Mr. 
Hughes.  Mr.  Glickman,  Mr.  Scheuer.  Mrs. 


Martin  of  Illinois.  Mr.  Porter,  and  Mr, 
Towns. 

H.R.  5452:  Mr.  Walgren. 

H.R.  5638:  Mr.  Martin  of  North  Carolina, 
Mr.  Fields.  Mr.  Hefner.  Mr.  Daniel.  Mr. 
Nichols.  Mr.  Britt,  Mr.  Hughes.  Mr.  Rose. 
Mrs.  Johnson,  Mr.  Won  Pat,  Mr.  Spratt, 
Mr.  Andrews  of  North  Carolina.  Mr.  Pish, 
Mr.  Darden.  Mr.  Frank,  Mr.  Rowland,  Mr. 
Dickinson.  Ms.  Mikulski.  Mr.  Gore.  Mr. 
Bevill.  Mr.  Flippo.  Mr.  DAmours.  Mr. 
Tallon,  Mr.  Jones  of  North  Carolina.  Mr. 
Edwards  of  Alabama.  Mr.  Barnard.  Mr. 
Hartnett.  Mr.  Goodling.  Mr.  Matsui.  Mr. 
McCain,  and  Mr.  Levine  of  California. 

H.R.  5640:  Mr.  Sabo.  Mr.  Solarz.  and  Mr. 

BOEHLERT. 

H.J.  Res.  272:  Mrs.  Boxer,  Mr.  Addabbo, 
Mr.  Kazen,  Mr.  Clay.  Mr.  Hughes.  Mr. 
Spence.  Mr.  Matsui.  Mr.  McCloskey.  Mr. 
Michel.  Mr.  Packard.  Mr.  Roth.  Mr. 
Hansen  of  Idaho.  Mr.  Patterson.  Mr.  Paul, 
Mr.  Eckart.  Mr.  Pritchard,  Mr.  Anderson. 
and  Mr.  Vander  Jagt. 

H.J.  Res.  488:  Mr.  Oilman,  Mr.  Goodling, 
Mr.  Ottinger.  and  Mr.  Hughes. 

H.J.  Res.  504;  Mr.  Hartnett  and  Mr.  Per- 
kins. 

H.J.  Res.  542:  Mr.  Ritter.  Mr.  Fazio.  Mr. 
Bates.  Mr.  Crockett.  Mr.  Frenzel,  Mr. 
Leland.  Mr.  Levin  of  Michigan.  Mr.  Frost, 
Mr.  Ralph  M.  Hall.  Mr.  Akaka.  Mr.  Hertel 
of  Michigan.  Mr.  DeWine.  Mr.  Barnes.  Mr. 
Britt,  Mr.  Edgar.  Mr.  Rangel,  Mr.  Gore, 
Mr.  Smith  of  New  Jersey.  Mr.  Horton,  Ms. 
Mikulski.  Mr.  Oberstar.  Mr.  Wortley.  Mr. 
Won  Pat.  Mr.  Owens.  Mr.  Roe.  Mr.  Jef- 
fords. Mr.  Price.  Mr.  Brown  of  California. 
Mr.  Hansen  of  Idaho.  Mr.  Winn.  Mr.  Lago- 
MARSiNO.  Mr.  Martinez.  Mr.  Solarz.  Mrs. 
Holt.  Mr.  Shumway.  Mr.  McGrath.  Mr. 
Regula.  Mr.  Robinson.  Mr.  Hyde.  Mr.  Lent, 
Mr.  LaFalce,  Mr.  Simon.  Mr.  Waxman.  Mr. 
Wyden.  Mr.  Tallon.  Mr.  Bilirakis.  Mr.  de 
la  Garza.  Mr.  Bateman.  Mr.  Wolpe.  Mr. 
Daub.  Mr.  Feighan.  and  Mr.  Goodling. 

H.J.  Res.  543:  Mr.  Hutto.  Mr.  Chandler, 
Mr.  Horton.  Mr.  Patman.  Mr.  Yates.  Mr. 
Boehlert.  Mr.  Annunzio.  Mr.  Bates,  and 
Mr.  Stenholm. 

H.J.  Res.  544:  Mr.  Murphy,  Mr.  Lewis  of 
California.  Mr.  Bateman.  Mr.  Walgren.  Mr. 
Harrison.  Mrs.  Collins.  Mr.  Gray.  Mr. 
Leath  of  Texas.  Mr.  Synar.  Mr.  Vander- 
griff.  Mr.  HiLER.  Mr.  Heftel  of  Hawaii.  Mr. 
Packard.  Mr.  Conyers.  Mr.  Traxler.  Mr. 
Albosta.  Mr.  Pepper.  Mr.  Addabbo.  Mr. 
Boner  of  Tennessee.  Mr.  Bates.  Mr.  Lewis 
of  Florida.  Mr.  Goodling.  Mr.  Mineta.  Mr. 
Green.  Mr.  Long  of  Maryland.  Mr.  Haw- 
kins. Ms.  Kaptur.  Mr.  Barnes.  Mr.  Bryant. 
Mr.  Mineta.  Mr.  Rodino.  Mr.  Simon.  Mr. 
Boehlert.  Mr.  O'Brien,  and  Mr.  Broyhill. 

H.  Con.  Res.  129:  Ms.  Ferraro. 

H.  Con.  Res.  239:  Mr.  Swift. 

H.  Con.  Res.  301:  Mr.  Fu«ua. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk  s  desk  and  referred  as  follows: 

359.  By  the  SPEAKER:  Petition  of  the 
City  Council.  Cambridge.  Mass..  relative  to 
the  Asbestos  School  Hazard  Detection  and 
Control  Act  of  1980.  and  also  S.  2237;  to  the 
Committee  on  Education  and  Lalwr. 

360.  Also,  petition  of  the  Borough  Council, 
Waldwick.  New  Jersey,  relative  to  cable  tele- 
vision legislation.  H.R.  4103;  to  the  Commit- 
tee on  Energy  and  Commerce. 

361.  Also,  petition  of  the  Borough  of  Ship 
Bottom.  N.J..  relative  to  cable  television  leg- 
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islation.  H.R.   4103:  to  the  Committee  on 
Elnergy  and  Commerce. 

362.  Also,  petition  of  the  City  Council. 
Cambridge.  Mass..  relative  to  cable  televi- 
sion legislation.  H.R.  4103:  to  the  Commit- 
tee on  Energy  and  Commerce. 

363.  By  Mr.  RIDGE:  Petition  of  the 
Homebuilders  Association  of  Northwestern 
Pennsylvania,  relative  to  the  balancing  of 
the  Federal  budget:  to  the  Committee  on 
Government  Operations. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5167 
By  Mr.  BEDELL: 
(Department  of  Defense  Authorization  Act. 

1985) 
—At  the  end  of  the  bill  add  the  following 
new  section: 

SEA-LAUNCHED  CRUISE  MISSILES 

Sec.  .  (a)  The  Secretary  of  Defense  may 
not  provide  for  the  deployment  of  any 
cruise  missile  designed  to  carry  a  nuclear 
warhead  and  to  be  launched  from  a  naval 
vessel  or  for  the  assembly  of  nuclear  war- 
heads onto  such  a  cruise  missile  until— 

(1)  the  President  submits  to  Congress  a 
repwrt  describing  a  method— 

(A)  by  which  it  is  possible  to  determine 
whether  a  cruise  missile  designed  to  be 
launched  from  a  naval  vessel  is  convention- 
ally armed  or  nuclear  armed  and  by  which  it 
is  possible  to  verify  a  limitation  on  the 
number  of  cruise  missiles  armed  with  nucle- 
ar warheads  and  deployed  on  naval  vessels: 
and 

(B)  which  the  Joint  Chiefs  of  Staff  and 
the  Director  of  Central  Intelligence  have 
certified  in  writing  is  a  high-confidence 
method  as  applied  by  the  United  States  to 
cruise  missiles  of  another  nation  and  is  an 
acceptable  method  for  use  when  applied  by 
another  nation  to  cruise  missiles  of  the 
United  States:  and 

(2)  Congress  specifically  authorizes  such 
deployment  or  assembly  in  legislation  en- 
acted after  such  report  is  received  by  Con- 
gress. 

(b)  Nothing  is  this  section  affects  the  au- 
thority to  carry  out  deployment  of  conven- 
tionally armed  sea-launched  cruise  missiles. 

(Military  Applications  of  Nuclear  Energy 
Authorization  for  Fiscal  Year  1985) 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LIMITATION  or  FUNDS  FOR  NUCLEAR  WARHEAD 
FOR  TACTICAL  LAND  ATTACK  MISSILE 

Sec  .  Funds  appropriated  pursuant  to 
authorizations  of  appropriations  in  this  Act 
may  not  t>e  obligated  or  expended  for  pro- 
duction of  the  W80-0  nuclear  warhead  for 
the  tactical  land  attack  missile-nuclear 
(TLAM-N)  or  to  modify  any  other  warhead 
to  make  it  suitable  for  that  missile  until— 

(1)  the  President  submits  to  Congress  a 
report  describing  a  method— 

(A)  by  which  it  is  possible  to  determine 
whether  a  cruise  missile  designed  to  be 
launched  from  a  naval  vessel  is  convention- 
ally armed  or  nuclear  armed  and  by  which  it 
is  possible  to  verify  a  limitation  on  the 
number  of  cruise  missiles  cu-med  with  nucle- 
ar warheads  and  deployed  on  naval  vessels: 
and 

(B)  which  the  Joint  Chiefs  of  Staff  and 
the  Director  of  Central  Intelligence  have 
certified    In   writing    Is    a    high-confidence 


method  as  applied  by  the  United  States  to 
cruise  missiles  of  another  nation  and  is  an 
acceptable  method  for  use  when  applied  by 
another  nation  to  cruise  missiles  of  the 
United  States:  and 

(2)  Congress  specifically  authorizes  such 
obligation  or  expenditure  in  legislation  en- 
acted after  such  report  is  received  by  Con- 
gress. 

By  Mr.  DELLUMS: 

(Amendments  to  title  I  (procurement).) 
—(1)  Strike  all  funds  for  the  Pershing  II 
missile: 

On  page  2.  line  11.  strike  out 
•■$3,196,200,000".  and  place  in  lieu  thereof 
•■$2,828,000,000.  none  of  which  shall  be 
available  for  the  Pershing  II  missile"  (a  re- 
duction of  $368.2  million). 

(Amendments  to  title  I  ( procurement ).) 
—(2)    Strike    all    funds    for    the    ground- 
launched  cruise  missile: 

On  page  10.  line  19.  strike  out 
■■$8,664,600,000  "  and  place  in  lieu  thereof 
•■$8,093,500,000.  none  of  which  shall  be 
available  for  the  ground-launched  cruise 
missile"  (a  reduction  of  $571.1  million). 

(Amendment  to  title  II  (RDT&E).) 
—(1)  Strike  all  funds  for  M-X  missile: 

On      page      15.      line      16,      strike      out 

■$12,569,215,000  "  and  place  in  lieu  thereof 

$10,228,429,000,    none   of    which    shall    be 

available  for  the  M-X  missile"  (a  reduction 

of  $2,340,786,000). 

Note.— This  figure  includes  small-mobile 
(the  numbers  are  not  disaggregated  for  the 
RDT&E  account ). 

(Amendments  to  title  X  (general  provi- 
sions).) 

—(1)  Delay  deployment  of  Pershing  II  and 
GLCM  missiles: 

On  page  157.  after  line  IS,  insert  the  fol- 
lowing new  section: 

•Sec.  1010.  No  monies  authorized  under 
this  act  may  be  used  for  the  further  deploy- 
ment in  Europe  of  the  Pershing  II  missile 
and  the  GLCM  missile  until  after  Septem- 
ber 30.  1985". 

(Amendments  to  title  X  (general  provi- 
sions).) 

—(2)  Report  on  employment  impact  of  tacti- 
cal and  strategic  nuclear  program: 

On  page  157.  after  line  18.  insert  the  fol- 
lowing new  section: 

•Sec.  1010.  The  Secretary  of  Defense  is  di- 
rected to  submit  to  the  Committees  on 
Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  not  later  than 
October  31,  1985,  (31  days  following  the 
close  of  the  fiscal  year  for  which  funds  are 
provided  for  under  this  bill),  a  report  on  the 
employment  impact  and  its  distribution  by 
Congressional  Districts,  of  the  tactical  and 
strategic  nuclear  programs  authorized 
under  this  bill. 

■'The  report  would  include  the  name  and 
location  disaggregated  to  the  Congressional 
District  level,  of  all  contracts  in  excess  of  $1 
million  and  the  type  and  number  of  jobs 
created,  and  the  duration  of  employment 
for  these  jobs,  resulting  from  the  following 
programs:  (1)  MX  missile:  (ii)  B-1:  (ill)  Per- 
shing II  missile:  (iv)  ground-launched,  sea- 
launched,  and  air-launched  cruise  missile: 
(V)  Trident  I  missile:  (vi)  Trident  II  missile: 
and  (vll)  the  Strategic  Defense  Initiative 
programs  included  in  the  report  to  be  pro- 
vided for  under  Section  1009.". 

(Amendments  to  title  X  (general  provi- 
sions).) 

—(3)  Report  on  creating  office  of  conver- 
sion: 

On  page  157.  after  line  18,  Insert  the  fol- 
lowing new  section: 

"Sec.  1011.  (a)  The  Secretary  of  Defense  is 
directed  to  submit  to  the  Committees  on 


Armed  Services  of  the  Senate  and  the 
House  of  Representatives,  not  later  than 
April  30.  1985.  a  report  indicating  the  feasi- 
bility of  creating  an  Office  of  Conversion  to 
provide  economic  readjustment  assistance 
to  communities  and  workers  affected  by  the 
subsequent  elimination  of  strategic  and  tac- 
tical weapons  systems  provided  for  under 
this  Act. 

•'Such  readjustment  assistance  programs 
would  provide  the  means  to  promote  orderly 
economic  adjustment  which  would  (1)  mini- 
mize the  dislocation  of  workers,  communi- 
ties, and  industries,  (2)  encourage  conver- 
sion of  technologies  and  managerial  and 
worker  skills  developed  in  nuclear  systems 
production  to  programs  which  serve  the  ci- 
vilian sector.". 

By  Mr.  HERTEL  of  Michigan: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

AUTHORITY  OF  INSPECTOR  GENERAL  OF  DEPART- 
MENT OF  DEFENSE  WITH  RESPECT  TO  CERTAIN 
CONTRACTS 

Sec  .  Chapter  137  of  title  10,  United 
States  Code,  is  amended  by  inserting  after 
section  2312  the  following  new  section: 

"S  2312a.     Inspector     General:     authority     with 

regard  to  contract  payments 

••(a)  In  the  case  of  a  contract  of  the  De- 
partment of  Defense  with  respect  to  which 
the  Inspector  General  of  the  Department  of 
Defense  determines— 

••(1)  based  upon  audits  of  the  Department 
of  Defense,  that  there  have  been  excessive 
charges  to  the  United  States  by  the  contrac- 
tor: and 

••(2)  that  other  remedies  available  to  the 
United  States  by  law  and  under  the  contract 
are  insufficient  to  eliminate  promptly 
waste,  fraud,  and  abuse  with  respect  to  the 
contract: 

the  Inspector  General  may  immediately  sus- 
pend payments  under  the  contract  or  revise 
the  schedule  for  such  payments  in  order  to 
protect  the  interests  of  the  United  States. 

"(b)  The  Secretary  of  Defense  may,  in  the 
interest  of  national  security,  overrule  any 
action  of  the  Inspector  General  under  sub- 
section (a).  Not  later  than  30  days  after  any 
action  by  the  Secretary  under  this  subsec- 
tion, the  Secretary  shall  submit  a  report  to 
the  Committee  on  Armed  Services  and  Gov- 
ernmental Affairs  of  the  Senate  and  the 
Committees  on  Armed  Services  and  Govern- 
ment Operations  of  the  House  of  Represent- 
atives describing  the  action  of  the  Inspector 
General  that  is  being  overruled,  the  reason 
for  the  decision  of  the  Secretary,  and  the 
actions  being  undertaken  by  the  Secretary 
to  eliminate  waste,  fraud,  and  abuse  in  con- 
nection with  the  contract  concerned.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2312  the 
following  new  item: 

■•2312a.  Inspector  General:  authority  with 
regard  to  contract  payments.". 
—At  the  end  of  the  bill  add  the  following 
new  section: 

CONTINUATION  OF  TEST  PROGRAM  TO  AUTHORIZE 
PRICE 

Sec.  .  (a)  Effective  on  October  1,  1984. 
section  1109  of  the  Department  of  Defense 
Authorization  Act.  1983  (10  U.S.C.  2392 
note).  Is  amended— 

(1)  by  striking  out  'fiscal  years  1983  and 
1984"  each  place  it  appears  and  inserting  in 
lieu  thereof  ■fiscal  years  1983.  1984.  and 
1985  ":  and 


May  n,  198h 


CONGRESSIONAL  RECORD— HOUSE 


12091 


(2)  by  striking  out  "and  April  15.  1984." 
and  inserting  in  lieu  thereof  •'.  April  15, 
1984,  and  April  15,  1985"". 

(b)  Effective  as  of  October  1,  1982,  such 
section  is  amended  by  striking  out  '"section 
2892"  and  inserting  in  lieu  thereof  '•section 
2392" 

By  Mr.  NICHOLS: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

JOINT  CHIEFS  OF  STAFF  REORGANIZATION 

Sec.  .  (a)(1)  Subsection  (a)  of  section  124 
of  title  10,  United  States  Code,  is  amended 
by  striking  out  "shaU""  in  clause  (2), 

(2)  Subsection  (c)  of  such  section  is 
amended— 

(A)  by  inserting  "(1)"  after  "(c)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraphs: 

"(2)  The  national  military  chain  of  com- 
mand runs  from  the  President  to  the  Secre- 
tary and  through  the  Chairman  of  the  Joint 
Chiefs  of  Staff  to  the  combatant  commands. 
Orders  to  combatant  commands  shall  be 
issued  by  the  President  or  the  Secretary 
through  the  Chairman  of  the  Joint  Chiefs 
of  Staff. 

••(3)  Subject  to  the  authority,  direction, 
and  control  of  the  Secretary,  the  Chairman 
supervises  the  commanders  of  the  combat- 
ant commands  and  acts  as  their  spokesman 
on  operational  requirements. •'. 

(b)(1)  Subsection  (b)  of  section  142  of  title 
10,  United  States  Code,  is  amended— 

(A)  in  clause  (2)— 

(i)  by  striking  out  "and  assist"  and  insert- 
ing in  lieu  thereof  ".  assist":  and 

(ii)  by  striking  out  'practicable:  and"  and 
inserting  in  lieu  thereof  "practicable,  and 
determine  when  issues  under  consideration 
shall  be  decided:":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clauses: 

"(4)  provide  military  advice  in  his  own 
right  to  the  President,  the  National  Securi- 
ty Council,  and  the  Secretary  of  Defense: 

"(5)  serve  in  the  national  military  chain  of 
command  pursuant  to  section  124(c)  of  this 
title:  and 

"(6)  serve  as  a  member  of  the  National  Se- 
curity Council.". 

(2)  Subsection  (c)  of  such  section  is 
amended  by  inserting  ",  except  as  provided 
by  section  124(c)  of  this  title,  over"  after 
"or"  in  the  second  sentence. 

(c)(1)  Subsection  (a)  of  section  143  of  title 
10,  United  States  Code,  is  amended  to  read 
as  follows: 

••(a)(1)  There  is  under  the  Joint  Chiefs  of 
Staff  a  Joint  Staff  consisting  of  officers  se- 


lected by  the  Chairman  of  the  Joint  Chiefs 
of  Staff.  The  Joint  Staff  shall  be  selected  in 
approximately  equal  numbers  from— 

"(A)  the  Army; 

"(B)  the  Navy  and  the  Marine  Corps;  and 

"(C)  the  Air  Force. 

""(2)  Selection  of  officers  of  an  armed 
force  to  serve  on  the  Joint  Staff  shall  be 
made  by  the  Chairman  from  a  list  of  offi- 
cers submitted  by  that  armed  force.  Each 
officer  whose  name  is  submitted  shall  be 
among  those  officers  considered  to  be  the 
most  outstanding  officers  of  that  armed 
force.  The  Chairman  may  specify  the 
number  of  officers  to  be  included  on  any 
such  list. 

"(3)  The  tenure  of  the  members  of  the 
Joint  Staff  is  subject  to  the  approval  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff.'. 

(2)  Subsection  (b)  of  such  section  is 
amended  by  striking  out  the  second  and 
third  sentences. 

(3)  Subsection  (c)  of  such  section  is 
amended  by  striking  out  ",  on  behalf  of  the 
Joint  Chiefs  of  Staff"  and  inserting  in  lieu 
thereof  "in  the  performance  of  those 
duties". 

(4)  Subsection  (d)  of  such  section  is 
amended  by  inserting  "and  the  Chairman" 
after  "Joint  Chiefs  of  Staff"'. 

(5)  Such  section  is  further  amended  by 
adding  at  the  end  thereof  the  foUow'ing  new- 
subsections: 

"(e)  An  officer  who  is  assigned  or  detailed 
to  duty  on  the  Joint  Staff  may  not  serve  for 
a  tour  of  duty  of  more  than  four  years. 
However,  such  a  tour  of  duty  may  be  ex- 
tended with  the  approval  of  the  Secretary 
of  Defense.  An  officer  completing  a  tour  of 
duty  with  the  Joint  Staff  may  not  be  as- 
signed or  detailed  to  duty  on  the  Joint  Staff 
within  two  years  after  relief  from  that  duty 
except  with  the  approval  of  the  Secretary. 
This  subsection  does  not  apply  In  time  of 
war  declared  by  Congress  or  in  time  of  na- 
tional emergency  declared  by  the  President. 

"(f)(1)  Subject  to  guidelines  established 
by  the  Secretary  of  Defense,  each  officer 
serving  as  a  chief  of  service  or  as  the  com- 
mander of  a  unified  or  specified  command 
may  have  an  opportunity  to  provide  formal 
comments  on  any  report  or  recommendation 
of  the  Joint  Staff  prepared  for  submittal  to 
the  Joint  Chiefs  of  Staff  before  such  report 
or  recommendations  is  submitted  to  the 
Joint  Chiefs  of  Staff.  A  copy  of  any  such 
comment  shall,  at  the  discretion  of  the  offi- 
cer submitting  the  comment,  be  included  as 
an  appendix  in  the  submittal  of  such  report 
or  recommendation  to  the  Joint  Chiefs  of 


Staff.  For  purposes  of  this  paragraph,  the 
chiefs  of  service  are  the  Chief  of  Staff  of 
the  Army,  the  Chief  of  Naval  Operations, 
the  Chief  of  Staff  of  the  Air  Force,  and  the 
Commandant  of  the  Marine  Corps. 

'•(2)  The  Secretary  of  Defense  shall 
ensure  that  the  Joint  Staff  is  independently 
organized  and  operated  so  that  the  Joint 
Staff,  and  the  members  of  the  Joint  Staff, 
support  the  Chairman  of  the  Joint  Chiefs  of 
Staff  and  the  Joint  Chiefs  of  Staff  in  meet- 
ing the  congressional  purpose  set  forth  in 
the  last  clause  of  section  2  of  the  National 
Security  Act  of  1947  (50  U.S.C.  401)  to  pro- 
vide for  the  unified  strategic  direction  of 
the  combatant  forces,  for  their  operation 
under  unified  command,  and  for  their  inte- 
gration into  an  efficient  team  of  land,  naval, 
and  air  forces.". 

(d)(1)(A)  Chapter  36  of  title  10,  Unit«d 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"§646.     Consideration     of     performance     as     a 
member  of  the  Joint  Staff 

•'The  Secretary  of  Defense,  in  consulta- 
tion with  the  Chairman  of  the  Joint  Chiefs 
of  Staff,  shall  ensure  that  officer  personnel 
policies  of  the  armed  forces  concerning  pro- 
motion, retention,  and  assignment  give  ap- 
propriate consideration  to  the  performance 
of  an  officer  as  a  member  of  the  Joint 
Staff.". 

(B)  The  table  of  sections  at  the  beginning 
of  subchapter  "V  of  such  chapter  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"646.  Consideration  of  performance  as  a 
member  of  the  Joint  Staff." 

(2)  Section  601  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  In  the  case  of  an  officer  who  is  select- 
ed for  recommendation  to  the  President  for 
an  initial  appointment  to  a  grade  above 
major  general  or  rear  admiral,  the  Chair- 
man of  the  Joint  Chiefs  of  Staff  shall 
submit  to  the  President,  at  the  same  time  as 
the  recommendation  for  such  appointment 
is  submitted,  the  evaluation  of  the  Chair- 
man of  the  performance  of  that  officer  as  a 
member  of  the  Joint  Staff  and  in  other  as- 
signments involving  joint  military  experi- 
ence.'•. 

(e)  Section  101(a)(5)  of  the  National  Secu- 
rity Act  of  1947  (50  U.S.C.  402)  is  amended 
by  striking  out  •the  Director  for  Mutual  Se- 
curity'^  and  inserting  in  lieu  thereof  •the 
Chairman  of  the  Joint  Chiefs  of  Staff. 
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LOCATION  OF  U.S.  EMBASSY  IN 
ISRAEL 


HON.  MARK  D.  SIUANDER 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  SIUANDER.  Mr.  Speaker,  one 
of  the  most  controversal  issues  facing 
the  House  this  year  involves  the  loca- 
tion of  the  U.S.  Embassy  in  Israel. 

The  committee  on  which  I  serve, 
Foreign  Affairs,  has  been  holding 
hearings  on  this  matter.  I  would  like 
to  include  the  testimony  of  Thomas  A. 
Dine,  executive  director  of  the  Ameri- 
can-Israel Public  Affairs  Committee  in 
the  Record.  His  statement  is  a  strong 
argument  in  support  of  moving  the 
Embassy  from  Tel  Aviv  to  Jerusalem. 
Testimony  of  Thomas  A.  Dine.  Executive 

Director.    American-Israel    Public    Af- 
fairs Committee 

Thank  you,  Mr.  Chairman,  for  the  oppor- 
tunity to  testify  before  these  distinguished 
subcommittees.  Appearing  with  me  is  Mr. 
Douglas  Bloomfield,  AIPAC's  Legislative  Di- 
rector. I  will  summarize  my  testimony  and 
request  that  the  full  text  be  inserted  in  the 
hearing  record.  The  American-Israel  F»ublic 
Affairs  Committee  appreciates  the  opportu- 
nity to  express  our  view  on  the  proposed 
legislation  calling  for  the  transfer  of  the 
American  Embassy  in  Israel  to  Israel's  cap- 
ital. Jerusalem. 

AIPAC  is  the  Washington  voice  of  Ameri- 
cans who  value  strong  ties  between  our 
country  and  Israel.  We  are  the  only  organi- 
zation registered  to  lobby  Congress  concern- 
ing legislation  affecting  U.S. -Israel  rela- 
tions. On  AIPACs  Executive  Committee  sit 
all  the  presidents  of  the  38  major  American- 
Jewish  organizations  representing  four-and- 
a-half  million  citizens. 

Israel  is  the  only  country  in  the  world  in 
which  an  American  Embassy  Is  not  located 
in  the  capital  city.  How  this  peculiar  ar- 
rangement came  about,  and  why  it  contin- 
ues, is  one  of  the  stranger  tales  of  United 
States  policy  in  the  Middle  East.  A  change 
in  this  policy  is  long  overdue,  and  I  am 
grateful  for  this  opportunity  to  present  the 
reasons  why  AIPAC  strongly  supports  the 
legislation  before  you  to  bring  about  this 
change. 

Jerusalem  is  Israel's  administrative  and 
political  capital.  It  is  in  Jerusalem  where 
the  offices  of  Israel's  president  and  prime 
minster,  the  Knesset  (Parliament),  and 
most  government  ministries  are  located. 
The  American  Embassy  in  Israel  is  located 
In  Tel  Aviv.  40  miles  from  Jerusalem. 

In  no  other  country  in  the  world  Is  the 
U.S.  Embassy  located  outride  the  adminis- 
trative capital.  Even  the  American  Embassy 
to  communist  East  Germany  is  located  in 
East  Berlin  although  the  U.S.  does  not  rec- 
ognize Berlin  as  the  capital  of  the  German 
Democratic  Republic.  What  this  means  is 
that  the  United  States  has  one  consistent 


rule  for  the  rest  of  the  world,  including  a 
member  of  the  Warsaw  Pact,  and  another 
unjustified  rule  for  Israel,  a  friend  and  ally. 

Along  this  same  line,  the  State  Depart- 
ment has  even  discouraged  other  countries 
from  placing  their  embassies  in  Jerusalem. 

For  more  than  three  decades,  successive 
American  administrations  have  avoided  the 
reality  that  Jerusalem  is.  has  been,  and 
always  will  be  the  capital  of  Israel.  We  have 
pursued  a  policy  of  avoiding  the  obvious— Is- 
raeli sovereignty  over  any  part  of  Jerusa- 
lem, even  the  western  part  of  the  city  which 
has  always  been  an  organic  part  of  the 
modern  State  of  Israel. 

This  reality  is  not  the  product  of  mere 
politics  or  economic  advantage.  Jersualem  is 
the  embodiment  of  Jewish  history,  the 
heart  and  soul  of  the  Jewish  people.  The 
Jewish  people  sanctified  Jerusalem  and  are 
responsible  for  its  universal  resonance.  An- 
cient Israel's  capital  was  Jerusalem  as 
surely  as  modern  Israel's  capital  remains  Je- 
rusalem. On  no  occasion  in  centuries  of 
exile  and  dispersion  did  the  Jewish  people 
fail  to  make  Jerusalem  the  focus  of  their 
national  and  religious  yearning. 

The  city  has  had  a  Jewish  majority  for  at 
least  a  century:  today  Jews  constitute  72 
percent  of  its  population.  Israel  has  also 
paid  dearly  in  lives  for  Jerusalem's  defense. 
In  the  War  of  Independence,  the  Haganah 
lost  almost  2,000  men  and  women  in  defend- 
ing the  city  against  the  attack  by  the  Arab 
Legion.  Nineteen  years  later,  in  1967.  when 
Jerusalem  was  again  attacked  by  the  Arab 
Legion,  299  men  fell  in  the  battle  against 
Jordan.  The  outcome  of  that  operation  re- 
united the  city.  Clearly,  as  long  as  Israel 
survives,  it  will  have— and  can  have— no 
other  capital  but  Jerusalem. 

As  these  distinguished  subcommittees  are 
so  well  aware,  Israel  is  a  flourishing  democ- 
racy. No  Israeli  government  which  so  much 
as  implied  relinquishing  Jerusalem  as  Isra- 
el's capital  could  survive  in  power  for  a  day. 
Similarly,  no  Israeli  government  could  agree 
to  the  redivision  of  Jerusalem  under  any 
formula.  In  1967.  a  Labor  government  was 
responsible  for  reunifying  the  city  and  a 
Labor-controlled  Knesset  extended  Israeli 
administrative  jurisdiction  to  all  parts  of 
the  city.  The  Knesset  reaffirmed  its  com- 
mitment to  these  principles  when  it  enacted 
the  Basic  X^aw  on  Jerusalem  in  July  1980, 
which  declared  that  "Jerusalem  united  in 
its  entirety  is  the  capital  of  Israel." 

The  national  consensus  on  this  issue  was 
once  again  expressed  in  a  recent  opinion 
poll  (Jerusalem  Post.  November  1983)  which 
found  97  percent  of  Israelis  opposed  to  re- 
linquishing east  Jerusalem  even  In  exchange 
for  peace. 

Nor  would  any  duly  elected  Israeli  govern- 
ment-regardless of  its  political  complex- 
ion—countenance an  outside  party  again 
being  given  control  of  the  nation's  capital. 
Israelis  have  not  forgotten  the  traumatic 
experience  of  19  years  of  Jordanian  rule 
over  the  eastern  sector  of  Jerusalem.  Israel 
had  acquiesced  in  Jordanian  control  on  the 
basis  of  explicit  guarantees  of  free  access  to 
the  holy  places  as  well  as  to  cultural  institu- 
tions such  as  the  Hebrew  University  and  to 
Hadassah  Hospital  on  Mount  Scopus  which 


were  written  Into  Article  VIII  of  the  1948 
Armistice  Agreement  signed  by  Jordan's 
King  Abdullah. 

But.  no  sooner  was  the  Armistice  Agree- 
ment signed  than  the  promises  were  broken. 
During  its  occupation,  Jordan  set  out  to  sys- 
tematically eliminate  all  traces  of  the  city's 
Jewish  heritage.  The  Jewish  Quarter  was 
destroyed  and  58  synagogues  were  razed  or 
desecrated.  The  Jordanians  used  synagogues 
that  were  not  destroyed  as  toilets,  stables, 
and  chicken  coops.  The  tombstones  in  the 
Jewish  cemetery  on  the  Mount  of  Olives 
were  used  to  build  latrines  and  to  pave 
roads.  Jews  were  denied  access  to  the  West- 
ern Wall,  their  holiest  of  shrines,  and  the 
area  around  it  was  allowed  to  deteriorate 
into  a  slum. 

The  Government  of  Israel  published  a  re- 
vealing study  of  the  Jordanian  stewardship 
of  Jewish  holy  sites  during  its  19  year  occu- 
pation of  the  city  following  an  investigation 
by  the  Chief  Rabbis  as  well  as  the  Minis- 
tries of  Justice.  Religious  Affairs  and  For- 
eign Affairs.  Through  photographs,  this 
study  portrays  the  officially  sanctioned  and 
systematic  desecration  that  took  place. 

During  the  years  of  Jordanian  control,  Is- 
raeli Jews  were  not  the  only  people  denied 
entry  to  the  holy  city.  Christians  who  were 
Israeli  citizens  were  denied  the  right  to  wor- 
ship at  the  Church  of  the  Holy  Sepulchre, 
to  walk  the  Via  Dolorosa,  or  to  visit  the 
Garden  of  Gethsemane  and  the  Garden 
Tomb. 

Even  Israel's  Moslem  citizens  were  barred 
from  the  Dome  of  the  Rock  and  the  Al-Aqsa 
mosques  by  their  Jordanian  co-religionists. 
For  19  years,  Jews  of  all  nationalities  and  Is- 
raelis of  all  religions  were  cut  off  from  the 
old  city. 

The  horror  of  Jordanian  occupation  went 
beyond  destruction  of  buildings  and  blocked 
access.  Arab  Legionnaires  sniped  from 
behind  the  barbed  wire  and  concrete  bar- 
riers which  divided  the  city,  wounding  and 
killing  Israelis  at  will.  The  outside  of  Mayor 
Teddy  Kollek's  office  still  shows  the  bullet 
holes.  And  while  such  violence  went  on. 
hardly  a  word  of  protest  was  heard  in  the 
United  Nations  except  that  of  Israel. 

Most  of  the  Arab  leaders  who  now  say 
they  would  wage  jihad  (holy  war)  to  regain 
Jerusalem  never  bothered  even  to  visit  the 
eastern  sector  when  it  was  under  Jordanian 
control.  Although  King  Hussein  paid  lip 
service  to  Jerusalem  being  the  second  cap- 
ital of  Jordan,  the  old  city  was  neglected. 
Much  of  east  Jerusalem  lacked  even  the 
most  basic  municipal  services— a  steady 
water  supply,  plumbing,  electricity,  and 
basic  health  care  services.  Instead,  the  mon- 
arch poured  investment  into  Amman,  Jor- 
dan's official  capital. 

East  Jerusalem's  Christians  suffered 
under  the  heavy  hand  of  Jordanian  occupa- 
tion. Twenty  thousand  Christians  left  the 
old  city  during  this  period  because  of  the  re- 
strictions imposed  on  them  from  Ammsin. 
For  example,  members  of  the  Brotherhood 
of  the  Holy  Sepulchre  were  required  to 
become  Jordanian  citizens,  overturning  a  15- 
century  tradition  that  allowed  them  to 
retain  their  Greek  citizenship.  In  1965,  the 
Jordanian  Parliament  abolished  the  right  of 
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Christians  to  acquire  land  and  construct 
new  churches.  A  year  later,  their  schools 
were  forced  to  close  on  Fridays  in  honor  of 
the  Moslem  Sabbath  and  to  give  the  same 
amount  of  study  time  to  the  Koran  as  they 
gave  to  the  Bible. 

The  experience  of  Jordanian  rule  is  re- 
sponsible for  Israel's  attitude  that  Jerusa- 
lem must  remain  undivided  under  Israeli 
control.  But  the  prospect  of  eastern  Jerusa- 
lem falling  into  the  hands  of  "yasir  Arafat's 
PLO— a  solution  endorsed  by  the  Arab 
League  in  September  1982— further  rein- 
forces this  Israeli  commitment.  The  PLO's 
record  of  terrorism  against  civilians,  its 
flaunting  of  agreements  with  the  Jordanian 
and  Lebanese  governments,  the  civil  war  it 
provoked  in  Jordan,  the  tyranny  which  it 
imposed  on  southern  Lebanon,  and  the  an- 
archy and  violence  which  it  brought  to 
Beirut  and  recently  to  Tripoli,  provide 
ample  evidence  that  its  rule  over  any  part  of 
Jerusalem  would  be  even  less  benign  than 
King  Hussein's. 

By  contrast,  under  Israeli  administration, 
the  various  communities  who  reside  in  and 
identify  with  Jerusalem  have  been  granted 
administrative  autonomy.  Israeli  law- 
passed  by  the  Knesset  in  1967  and  reaf- 
firmed in  1980— protects  the  holy  places 
from  desecreation  and  guarantees  free 
access  to  them  for  all  people.  Israel  has 
taken  every  care  to  preserve  the  archeologi- 
cal  treasures  which  abound  in  the  holy  city. 
The  tens  of  thousands  of  Christian  pilgrims 
who  flock  each  year  to  the  Christian  holy 
sites  in  Jerusalem  are  given  the  full  coop- 
eration and  protection  of  the  Government 
of  Israel.  Indeed,  during  Holy  Week  of  1984 
alone,  it  is  reported  that  30,000  Christians 
thronged  to  worship  in  the  old  city. 

This  invitation  extends  even  to  Christians 
and  Moslems  who  are  citizens  of  countries 
at  war  with  Israel.  Thus,  former  Prime  Min- 
ister Menahem  Begin  repeatedly  invited 
Saudi  King  Fahd  to  pray  in  Jerusalem's  al- 
Aqsa  mosque,  just  as  the  late  Anwar  Sadat 
of  Egypt  had  prayed  there  while  Egypt  was 
still  technically  at  war  with  the  Jewish 
state.  Hundreds  of  thousands  of  Jordanians, 
and  more  recently  Lebanese,  also  have  come 
on  pilgrimmage  to  Jerusalem.  The  only  ex- 
ceptions to  this  are.  understandably,  a  rela- 
tively small  number  of  individuals  who  may 
pose  a  security  risk.  Compare  this  with  Jor- 
dan's stewardship,  when  Israelis  of  all  reli- 
gions and  Jews  of  all  nationalities  were 
barred  from  their  holy  places.  Mr.  Chair- 
man. Israel's  record  has  truly  been  exempla- 
ry in  this  respect. 

Upon  Israel's  reunification  of  the  city,  in 
which  the  concrete  barriers  and  snipers' 
posts  were  torn  down,  and  the  minefields  of 
no-man's  land  were  cleared  away— badly 
needed  municipal  services  were  extended  to 
east  Jerusalem.  The  tangible  benefits  of  Is- 
raeli administration  include  a  regular  water 
supply,  sewers,  electricity,  and  telephone 
service  as  well  as  the  extension  of  social  wel- 
fare services  in  the  areas  of  health  care  and 
education. 

Israel's  refusal  to  return  Jerusalem  to  the 
dark  ages  is  a  reflection  of  the  pride  felt  in 
the  enlightenment  which  its  control  has 
brought  to  the  holy  city.  As  former  Labor 
Foreign  Minister  Abba  Eban  has  observed: 
Instead  of  division  there  is  free  movement. 
Instead  of  gunfire  there  is  serenity.  Instead 
of  sacrifice  there  is  free  pilgrimage  to  the 
shrines  of  every  faith. 

In  short.  Israel's  unshakeable  commit- 
ment to  a  unified  Jerusalem  as  the  nation's 
capital,  together  with  the  benevolent  ad- 
ministration which   Israel   has  brought   to 
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the  unified  city,  have  produced  a  reality 
that  negotiations  will  not  alter.  Some  in  the 
Arab  world  may  dream  of  erasing  this  reali- 
ty, but  unless  they  succeed  in  physically  dis- 
possessing Israel  of  Jerusalem,  they  will  not 
alter  the  fact  that  Jerusalem  is  Israel's  cap- 
ital. 

Present  U.S.  policy  also  attempt  to  refute 
these  realities  by  maintaining  the  embassy 
in  Tel  Aviv.  The  ambassador  is  allowed  no 
"official"  role  or  status  in  Jerusalem,  de- 
spite the  fact  that  he  deals  directly  and  fre- 
quently with  the  Government  of  Israel  lo- 
cated there.  Curiously,  an  American  consul- 
ate in  Jeru,salem  operates  independently  of 
the  embassy  and  reports  directly  to  Wash- 
ington. The  ambassador  controls  neither 
the  consulate's  activities  nor  its  reporting. 
All  cables  to  Washington  originating  in  Je- 
rusalem are  signed  by  the  consul— even 
those  concerning  visits  to  the  Israeli  capital 
by  high  ranking  U.S.  officials.  The  absurdi- 
ty of  this  practice  is  that  it  is  the  ambassa- 
dor, not  the  consul,  who  participates  in 
meetings  with  Israel's  elected  leaders  and 
officials. 

The  net  effect  is  that  the  U.S.  speaks  with 
two  voices  and  often  pursues  two  policies  in 
Jerusalem.  This  divergence  has  long  gener- 
ated tensions  between  the  embassy  in  Tel 
Aviv  and  the  consulate  in  Jerusalem.  In 
1980.  the  antagonism  reached  such  heights 
that  the  assistant  secretary  of  state  for 
Near  Eastern  affairs  was  forced  to  inter- 
vene. 

The  ambivalence  toward  the  status  of  Je- 
rusalem has  led  to  a  situation  where  State 
Department  documents  even  portray  Jeru- 
salem as  a  separate  country.  For  example,  in 
recent  editions  of  the  State  Department's 
schedule  of  sites  for  the  United  States  For- 
eign Service  examination,  cities  where  the 
test  was  being  offered  are  grouped  by  coun- 
try and  listed  in  alphabetical  order.  Jerusa- 
lem, the  city,  appears  between  the  countries 
of  Japan  and  Jordan.  The  State  Depart- 
ments  Foreign  Post  Directory  follows  this 
format  as  well. 

The  contradictions  and  inconsistencies  in- 
herent in  America's  current  Jerusalem 
policy— divorced  as  it  is  from  reality— do  not 
end  there.  For  instance,  the  State  Depart- 
ment has  designated  east  Jerusalem  "occu- 
pied territory"  since  it  came  under  Israeli 
control  in  June  1967,  thereby  implicitly  and 
post/acto  recognizing  Jordanian  sovereign- 
ty over  that  sector  (which  the  U.S.  had  re- 
fused to  do  while  Jordan  actually  occupied 
that  part  of  the  city  from  1948  to  1967). 
Yet.  Washington  continues  to  refuse  to  rec- 
ognize Israeli  sovereignty  over  west  Jerusa- 
lem, under  Israeli  control  since  1948. 

Washington  has.  since  1967,  espoused  the 
principle  of  an  "undivided  "  Jerusalem,  re- 
fusing to  acknowledge  the  reality  that  the 
city  is  already  unified.  Despite  this  espoused 
principle,  American  officials  are  forbidden 
to  meet  with  Israeli  officials  in  east  Jerusa- 
lem for  fear  of  admitting  that  united  Jeru- 
salem is  the  capital  of  Israel. 

One  incident  at  Camp  David  illustrates 
the  schizophrenia  of  American  policy  to- 
wards Jerusalem.  On  the  final  day  of  the 
summit  President  Carter  agreed  with  Prime 
Minister  Begin  that  the  American  formula 
for  Jerusalem  was  that  it  was  to  remain  un- 
divided. But  Carter  had  also  promised  to 
state  in  a  side  letter  accompanying  the  ac- 
cords that  the  U.S.  considered  east  Jerusa- 
lem "occupied  territory".  "Undivided"  was 
used  to  satisfy  the  Israelis:  "occupied"  was 
used  to  appease  the  Arabs.  The  issue  was  re- 
solved by  an  agreement  that  each  head  of 
state  would  include  his  country's  position  on 
Jerusalem  in  a  side  letter. 
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Moreover,  by  insisting  that  the  city  be  un- 
divided but  that  its  status  be  subject  to  ne- 
gotiations, the  United  States  is  implying 
that  even  west  Jerusalem  could  be  handed 
over  to  the  Arabs. 

This  anomalous  situation  has  been  long  in 
the  making.  The  recently  released  AIPAC 
monograph,  U.S.  Policy  Toward  Jerusalem 
the  Capital  of  Israel,  studies  the  develop- 
ment of  this  policy  at  great  length.  I  highly 
recommend  that  the  committee  examine 
the  study  carefully.  In  brief,  for  19  years, 
between  1948  and  1967.  Washington  refused 
to  acknowledge  the  partition  of  the  city  t»e- 
tween  Israel  and  Jordan,  choosing  instead 
to  support  a  completely  imaginary  alterna- 
tive which  was  never  implemented— interna- 
tionalization. After  Jerusalem  was  reunited 
in  June  1967  and  until  1969.  the  U.S.  de- 
clared its  commitment  to  a  united  city 
whose  status  was  "subject  to  negotiations." 
Since  1969.  however,  the  U.S.  has  designat- 
ed east  Jerusalem  "occupied  territory."  im- 
plicitly conceding  U.S.  recognition  of  the  le- 
gality of  the  1949  partition  boundary  divid- 
ing the  holy  city. 

U.S.  policy  toward  Jerusalem  has  for  35 
years  been  marked  by  a  nostalgia  for  solu- 
tions whose  time  has  passed  or  for  situa- 
tions that  never  existed.  Israel  has  already 
fulfilled  the  conditions  that  the  United 
States  has  proposed,  namely  a  unified  city 
in  which  there  is  free  access  to  the  holy 
places.  Yet.  for  all  intents  and  purposes  in 
some  people's  minds,  the  Mandelbaum 
Gate,  the  concrete  barriers,  and  the  mine- 
fields still  divide  the  city. 

It  is  time  to  put  an  end  to  this  situation 
and  move  the  U.S.  Embassy  in  Israel  to  the 
capital.  Opponents  of  the  transfer  of  the 
embassy  to  Jerusalem  argue  that  such 
action  should  await  the  outcome  of  the 
peace  process  because  they  allege  that  it 
will  prejudice  the  outcome  of  negotiations. 
King  Hussein  made  clear,  however,  in  his 
recent  interview"  in  the  New  York  Times  and 
elsewhere  that  as  far  as  he  is  concerned 
there  is  no  peace  process. 

But  even  if  negotiations  were  now  being 
held  between  Israel  and  her  Arab  neighbors, 
it  is  inconceivable  that  at  their  conclusion 
Jerusalem  would  no  longer  be  the  capital  of 
the  Jewish  State.  No  one  is  seriously  propos- 
ing—nor could  any  Israeli  government  coun- 
tenance—the idea  that  Israel  should  relin- 
quish the  western  part  of  the  city,  which 
has  been  part  of  the  modern  state  of  Israel 
since  its  creation.  There  is  therefore  no 
reason  to  postpone  such  a  move. 

Nor  would  transferring  the  embassy  to 
west  Jerusalem  prejudge  the  issues  in  dis- 
pute. Those  Arabs  who  recognize  Israel's 
right  to  exist,  like  the  late  President  Sadat, 
also  accept  Israeli  control  over  west  Jerusa- 
lem. 

Even  the  Fez  Charter  of  1982.  the  Arab 
Leagues  response  to  the  Reagan  Plan,  ad- 
dresses only  the  status  of  that  part  of  the 
city  Israel  came  to  control  in  June  1967.  No- 
where is  there  objection  to  the  western 
sector  remaining  under  Israeli  sovereignty. 
It  would  appear  then  that  the  State  Depart- 
ment is  not  playing  the  role  of  an  honest 
broker  but  rather  espouses  a  line  more  stri- 
dent than  the  Arab  League  itself! 

Moreover,  many  of  tho.^e  who  oppose  this 
measure  ultimately  envision  a  PLO  state 
with  Jerusalem  as  its  capital.  The  U.S.  must 
make  crystal  clear  that  this  is  completely 
unacceptable  under  any  circumstances.  No 
American  administration  should  ever  hand 
the  keys  of  the  holy  city  over  to  Yasir 
Arafat  or  his  bloody  successors. 
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The  "clinching  argument"  for  some  oppo- 
nents of  a  change  in  America's  Jerusalem 
policy  has  been  that  it  would  'fan  Islamic 
extremism."  There  are  elements  in  the  Arab 
and  Moslem  world  who  might  oppose  an  em- 
bassy transfer  because  they  oppose  the  ex- 
istence of  Israel.  But  U.S.  policy  cannot  be 
held  hostage  to  the  intimidation  of  these  re- 
jectionists  or  made  subject  to  an  Arab  or 
Moslem  veto.  As  the  Reagan  Administration 
has  so  forcefully  declared,  terrorists  must 
not  be  allowed  to  dictate  United  States  in- 
terests. Accepting  this  argument  could  not 
only  become  a  self-fulfilling  prophecy  but  is 
tantamount  to  a  preemptive  surrender  to 
terrorism. 

The  location  of  the  embassy  is  not  the 
only  problem  of  United  States  policy  toward 
Jerusalem.  As  we  have  already  seen  the  con- 
tradictions and  inconsistencies  are  manifold. 
But  the  relocation  of  the  embassy  to  Israel's 
capital  is  the  issue  which  most  easily  lends 
itself  to  correction.  It  would  remove  the  in- 
justice of  the  present  posture,  resolve  the 
administrative  problems  that  have  arisen, 
and  put  an  end  to  the  inconsistencies  that 
plague  the  conduct  of  business  and  official 
visits  to  Israel's  capital.  It  would  be  a  con- 
structive step,  lone  overdue. 

America's  pro-Israel  community— Jew  and 
non-Jew— wants  to  see  an  end  to  the  anti- 
Israel  tilt  that  for  decades  has  afflicted  U.S. 
policy  toward  Jerusalem.  Jewish  sentiment 
is  clear.  But  most  Christians,  for  whom  Je- 
rusalem holds  deep  Biblical  importance  and 
a  special  spiritual  prominence,  also  are 
likely  to  support  a  change,  for  four  major 
reasons: 

(1)  They  believe  in  dealing  with  reality. 
and  know  that  Jerusalem  is  and  will  remain 
the  capital  of  Israel. 

(2)  They  have  greater  confidence  that  the 
holy  sites  of  the  old  city  will  be  cared  for 
and  protected  under  Israeli  administration 
than  if  Jerusalem  were  to  come  under  the 
control  of  a  less  responsible  and  efficient 
authority. 

(3)  The  know  that  free  access  for  all  faiths 
will  be  guaranteed  by  Israel,  but  have  less 
confidence  in  other  parties  who  seek  control 
of  the  city. 

(4)  They  fear  that,  if  it  passed  from  Israeli 
control.  Jerusalem  would  fall  victim  to  the 
political  instability  that  afflicts  the  sur- 
rounding Arab  world,  and  could  even,  like 
Beirut,  be  ravaged  by  violence  if  the  PLO 
were  permitted  to  establish  itself  in  the 
holy  city. 

Recent  public  opinion  polls  confirm  that  a 
sizable  majority  of  Americans  not  only  sup- 
ports Israeli  control  over  a  unified  Jerusa- 
lem (Harris  Poll.  1980).  but  also  believes 
that  Jerusalem  should  be  recognized  as  the 
capital  of  Israel  ( Yankelovich  Poll.  1981 ). 

Statements  by  key  American  leaders  re- 
flect this  popular  sentiment  and  depart 
from  America's  official  policy  toward  Jeru- 
salem. President  Reagan,  first  as  a  candi- 
date and  again  while  in  the  White  House, 
has  voiced  his  personal  preference  for  keep- 
ing Jerusalem  "undivided  under  Israeli 
rule  "  with  a  "Vatican-like  solution."  Walter 
Mondale  has  unequivocally  called  for  the 
transfer  of  the  embassy  to  Jerusalem.  And. 
Senator  Gary  Hart  is  a  co-sponsor  of  the 
legislation  to  move  the  embassy  to  Jerusa- 
lem. 

The  broad  bipartisan  support  that  this 
legislation  has  received  in  both  Houses  of 
Congress  reflects  the  widespread  sentiment 
to  end  this  affront  to  the  Jewish  state  and 
to  bring  U.S.  policy  in  line  with  the  reality 
that  Jerusalem  is  and  will  remain  the  cap- 
ital of  Israel. 
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The  American  public  not  only  recognizes 
the  reality  that  united  Jerusalem  is  Israel's 
capital,  it  also  endorses  that  reality.  The 
American  people  support  the  transfer  of 
their  embassy  to  Jerusalem.  But  their  gov- 
ernment must  have  the  courage  of  the  peo- 
ple's conviction. 

We  urge  the  members  of  the  United 
States  Congress  to  bring  an  end  to  the  con- 
fused and  contradictory  policy  which  has 
emanated  from  the  State  Department  for 
more  than  three  decades.  It  is  time  to 
change  that  policy  and  transfer  our  embas- 
sy in  Israel  to  Jerusalem.* 


May  U,  1984 


DECREASED  VOTER  TURNOUT 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  in  an  effort  to  avoid  a  de- 
creased voter  turnout  experienced  this 
year  in  States  where  networks  made 
early  election-day  projections.  28  Cali- 
fornia Democratic  Members  wrote  to 
the  three  major  networks  asking  the 
practice  be  amended  in  California. 

The  letter  follows  and  was  sent  to 
the  news  presidents  of  ABC,  CBS,  and 
NBC. 

House  of  Representatives. 
Washington.  DC.  May  11.  1984. 

Dear  — :  We  are  all  looking  forward  to  the 
upcoming  June  5th  California  presidential 
primary.  This  year,  there  will  be  a  great 
deal  of  national  attention  focused  on  Cali- 
fornia's voting.  We  are  writing  to  you  about 
our  concerns  over  your  election-day  projec- 
tion practice.  We  feel  rather  strongly  that 
you  should  amend  this  practice. 

In  the  past.  Californians  have  been  dis- 
couraged from  casting  their  votes  upon 
hearing  network  election-day  projections.  In 
1980.  more  than  400.000  Californians  did 
not  go  to  the  polls  after  hearing  these  pro- 
jections. To  understand  why.  consider  this 
announcement  on  election-day  by  a  well 
known  and  respected  news  anchor. 

"It's  inevitable  now  that  as  this  night  con- 
tinues, the  Democrats  are  simply  not  going 
to  bother  to  vote  where  the  polls  are  still 
open.  Why  should  they?  It's  all  over  as  far 
as  they're  concerned." 

We  are  deeply  concerned  that  this  type  of 
election  announcement  will  be  repeated 
during  the  upcoming  primary  and  we  are 
deeply  troubled  by  the  resultant  interfer- 
ence such  statements  have  on  the  electoral 
process  at  both  the  national  and  local  level. 
Lowered  turnout  due  to  projections  in  1980 
may  well  have  negatively  impacted  local 
races.  In  the  upcoming  primary,  there  are 
nine  ballot  measures,  the  most  important 
being  Proposition  24,  the  Gann  initiative, 
which  will  determine  control  of  the  state 
legislature.  It  is  extremely  important  that 
not  one  Californian  Is  discouraged  from 
casting  a  vote. 

During  Congressional  hearings  in  Febru- 
ary, not  one  network  representative  was 
able  to  state  what  public  interest  is  served 
by  these  projections.  On  the  other  hand, 
many  election  experts  were  able  to  demon- 
strate the  detrimental  effect  these  projec- 
tions have  on  the  electoral  process. 

When  voters  are  told  how  they  have  voted 
before  having  had  a  chance  to  vote,  they 
question  the  value  of  their  vote  and  tend 


not  to  vote.  There  is  great  public  value  in  in- 
creasing rather  than  decreasing  voter  turn- 
out in  every  election.  After  all.  the  corner- 
stone of  our  democracy  is  the  principle  of 
one  person,  one  vote,  a  vote  that  contributes 
to  the  outcome  of  an  election.  Left  unbri- 
dled, projections  become  the  focus  of  an 
election  rather  than  the  voting  itself.  The 
most  obvious  case  in  point  being  the  recent 
Iowa  caucuses  where  a  winner  was  called 
well  before  the  voting  had  even  started. 

Early  announcements  of  winners  comes 
dangerously  close  to  creating  the  news 
rather  than  reporting  it.  We  are  not  disput- 
ing your  technological  capability  to  call  an 
election  well  before  the  polls  close.  We  are 
questioning  the  propriety  of  such  action  and 
ask  you  to  use  better  judgement  in  announc- 
ing this  information  before  the  polls  close. 

On  June  5th,  the  California  polls  will 
open  at  7:00  a.m.  and  close  at  8:00  p.m.  We 
are  asking  that  you  voluntarily  refrain  from 
publishing,  announcing  or  characterizing 
projected  election  results  before  all  the 
polls  have  closed.  We  urge  you  to  allow  all 
Californians  their  basic  right  to  an  unen- 
cumbered vote. 

Thank  you  in  advance  for  your  coopera- 
tion. 
With  best  wishes. 
Sincerely. 
Sala  Burton,  Edward  R.  Roybal.  Howard 
Berman,  George  Miller.  Barbara 
Boxer.  Esteban  Torres,  Don  Edwards, 
Augustus  P.  Hawkins,  Harry  Reid, 
Leon  E.  Panetta.  Henry  A.  Waxman. 
Doug  Bosco.  Robert  T.  Matsui,  Port- 
ney  H.  (Pete)  Stark.  Anthony  C.  Beil- 
enson.  Glenn  M.  Anderson,  Julian  C. 
Dixon,  Mel  Levine.  Matthew  G.  Marti- 
nez. Jim  Bates.  Tony  Coelho,  Ronald 
V.  Dellums.  Mervyn  M.  Dymally,  Vic 
Fazio,  Tom  Lantos.  Jerry  M.  Patter- 
son, Rick  Lehman,  George  E.  Brown, 
Jr.,  Norman  Y.  Mineta.* 


PRESIDENT  FRANCOIS  MITTER- 
RAND DISCUSSES  LITERACY  IN 
THE  AGE  OF  THE  COMPUTER 


HON.  WILUAM  J.  COYNE 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  COYNE.  Mr.  Speaker.  Dr.  Rich- 
ard Cyert.  president  of  Carnegie- 
Mellon  University,  addressed  the 
heads  of  all  French  universities  a  year 
ago  on  the  relationship  between  com- 
puter literacy  to  economic  develop- 
ment and  to  unemployment.  He  re- 
counted the  experiences  of  his  univer- 
sity in  developing  an  advanced  com- 
puter system  for  faculty  and  students 
as  well  as  the  university's  work  with 
robotics. 

President  Francois  Mitterrand  re- 
sponded to  an  invitation  by  President 
Cyert  to  visit  the  university  in  Pitts- 
burgh to  give  his  thoughts  on  the  sub- 
ject. France  now  has  a  wide-ranging 
program  to  train  the  unemployed  to 
make  them  computer  literate.  Gradu- 
ate students  in  French  military  service 
volunteer  to  train  young  unemployed 
French  men  and  women  between  the 
ages  of  18  and  24  in  the  skills  that  are 
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so  necessary  for  survival  in  the  coming 
years. 

President  Mitterrand,  in  describing 
this  remarkable  program,  made  an  es- 
pecially astute  observation  of  the  re- 
sults thus  far.  He  said: 

We  see  emerging  a  solidarity  within  this 
young  generation  between  the  privileged 
and  the  underprivileged.  This  is  a  kind  of 
preface  to  the  true  adventure  of  our  era:  the 
sharing  of  knowledge. 

At  this  point,  I  would  like  to  include 
in  the  Record  the  text  of  President 
Mitterrand's  speech  at  Carnegie- 
Mellon  University: 

Human  Resource  and  Economic 
Renaissance 

(By  President  FYancois  Mitterrand) 

I  have  accepted  with  pleasure  the  invita- 
tion from  President  Richard  Cyert  of  Car- 
negie-Mellon University  as  a  great  opportu- 
nity to  show  how  confident  we  are  in  the 
work  that  we  started  together  in  Paris  a 
year  ago. 

This  work  is  essential  to  all  our  countries: 
It  is  the  whole  question  of  the  training  of 
people,  all  the  people,  using  the  most 
modern  tools  that  science  offers  us  today. 

Each  of  my  countrymen,  from  Prance  and 
from  Europe,  feels  at  this  very  moment  how- 
vital  this  task  is  to  a  renaissance  of  activi- 
ties and  employment  in  our  countries. 

What  we  can  see  here,  in  Pittsburgh,  is 
the  same  crisis  found  in  so  many  regions  of 
Europe:  crumbling  steel  mills,  closing  coal 
mines,  textile  and  chemical  plants  lagging 
behind:  the  same  industrial  landscape  and 
the  same  crisis  we  must  overcome  as  you 
have  begun  to  do. 

Your  region  has  been  so  hard  hit  that 
only  three  years  ago,  the  unemployment 
rate  was  close  to  20  percent.  The  renais- 
sance of  industries  and  jobs  has  come  from 
your  own  efforts  of  invention  and  training 
through  the  use  of  the  new  scientific  tools 
for  education,  research  and  retraining. 

You  have  already  diminished  the  unem- 
ployment rate  by  one-third.  You  are  going 
forw"ard  using  the  new  scientific  tools  to 
equip,  in  fact  to  save  people,  ahead  of  the  ir- 
resistible wave  of  robots  in  all  factories  and 
offices.  This  concerns  us  very  Intimately 
indeed. 

When  you  came  to  Paris.  Mr.  President,  to 
meet  with  the  presidents  of  the  French  uni- 
versities and  "Grandes  Ecoles,"  you  told  us 
of  your  ambitious  projects.  We  decided  then 
to  join  our  efforts  toward  this  urgent  task; 
the  development  of  the  skills  and  the  full 
potential  of  each  individual,  in  order  to 
derive  from  the  technological  revolution  a 
new  economy  which  would  be  fruitful  and 
beneficial  to  the  human  race. 

We  are  here  at  the  very  heart  of  a  new 
era.  Shall  we  be  able,  at  last,  to  place  the 
power  of  the  new  science  at  the  service  of 
people?  Or  shall  we  not? 

The  intensive  cultivation  of  human  com- 
petence to  which  you  have  harnessed  tech- 
nological progress  is  the  only  answer  to  the 
risk  of  social  dislocation  that  comes  with 
the  scientific  revolution,  if  we  should  let  it 
irrigate  only  the  machines.  There  is  no 
more  urgent  task.  Everything  starts  from 
there. 

I  see  that  you  have  progressed  in  your 
projects  that  we  discussed  together  in  Paris. 
You  are  placing  the  capacity  of  powerful 
personal  computing  at  the  disposal  of  each 
of  your  students  in  every  discipline  whether 
in  art,  humanities,  or  science.  And  you  are 
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linking  all  these  amplifiers  of  knowledge  to 
the  best  data  banks. 

You  have  also  enlarged  this  progress 
through  associating  the  best  universities, 
and  the  industries  of  your  region  and  the 
country,  to  accelerate  the  deployment  of 
creative  activities  and  new  jobs. 

I  would  also  like  to  commend  the  presi- 
dents and  chancellors  of  universities  who 
are  devoting,  as  you  are,  great  energies  to 
this  passionate  endeavor.  It  is  the  develop- 
ment of  the  real  resource  of  our  time,  the 
new  motor  of  history,  the  very  basis  of  dy- 
namic growth:  the  human  resource. 

You  told  us,  at  our  Paris  meeting,  and  I 
quote  you:  "Our  goal  by  setting  individual- 
ized education,  is  to  enable  each  student, 
and  later  each  adult,  to  concentrate  all  his 
means  on  conception,  on  problem  solving, 
on  invention,  instead  of  having  to  deal  with 
automatic  and  passive  tasks.  The  ultimate 
goal  Is  creative  enhancement  at  all  levels 
and  for  every  one." 

I  understand  how  every  man.  and  every 
woman,  who  wants  to  find  his  or  her  voca- 
tion even  in  the  most  traditional  areas,  will 
now  need  to  be  computer  literate.  I  have 
adopted  the  proposal  to  establish  an  asso- 
ciation, through  the  World  Center  in  Paris, 
between  the  higher  Education  Establish- 
ments of  France  and  yours,  so  that  we  can 
have  a  reciprocal  exchange  and  move  for- 
ward together. 

The  fundamental  orientation  of  my  coun- 
try has  been  clearly  set.  It  is  already  guiding 
our  training  efforts,  our  industrial  transfor- 
mation, and  our  long  term  policy. 

What  this  policy  means  Is  quite  simple. 
Once  we  have  acknowledged  the  speed  and 
scope  of  the  technological  revolution  and  of 
the  transformation  of  work,  we  still  have 
-said  nothing  significant.  The  main  obstacle 
is  the  fact  that  men  are  not  yet  prepared  to 
face  this  revolution. 

We  shall  be  able  to  avoid  a  new  domina- 
tion of  machines  on  men  only  by  planning 
for  the  domination  of  men  on  machines. 
Your  own  experience  has  helped  us  to  be 
more  specific  on  how  this  can  be  done. 

Indeed,  why  not  start  with  the  most 
modern  and  efficient?  I  can  see  that  com- 
puter literacy  Is  now  at  the  root  of  every- 
thing In  education,  training  and  knowledge. 
Just  as  a  long  time  ago  water  and  steam 
were  needed  everywhere,  and  just  as  more 
recently  electricity  was  needed  everywhere, 
today  the  mastery  of  all  technology  starts 
with  computer  literacy.  It  Is  nourishing  all 
other  fields  of  knowledge.  It  lsn"t  the 
answer  to  everything,  not  the  ultimate  end 
of  everything.  But  It  Is  the  necessary  route 
that  we  must  follow.  The  young  people  In 
our  country  are  already  deeply  convinced  of 
this  and  I  hope  they  will  carry  their  mo- 
mentum to  the  rest  of  society. 

While  you  were  Implementing  your 
project  of  the  "Inter-University  Consorti- 
um" multiplying  exchanges  and  networks, 
we  have,  on  our  side,  progressed  on  the  vari- 
ous projects  which  are.  In  many  ways,  com- 
plementary to  yours. 

We  have  greatly  Increased  the  action  pro- 
grams to  disseminate  computer  culture 
throughout  France,  and  especially  among 
those  least  prepared  for  the  new  jobs. 

A  special  program  has  been  launched  in 
which  the  graduate  students  of  our  higher 
education  can  volunteer  during  their  mili- 
tary service  to  train  in  computer  literticy, 
young  unemployed  men  and  women  aged  18 
to  24.  At  this  very  moment,  while  we  speak, 
on  400  sites  In  all  FYench  regions,  thousands 
of  young  unemployed  are  being  Initiated  to 
computer  culture  by  graduate  students  of 
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their  age.  And  so  we  see  emerging  a  solidari- 
ty within  this  young  generation  between  the 
privileged  and  the  underprivileged.  This  is  a 
kind  of  preface  to  the  true  adventure  of  our 
era:  the  sharing  of  knowledge. 

Our  second  effort  has  been  to  decentrallj* 
our  learning  and  training  centers  toward 
the  various  regions  of  our  country.  This  new 
network  Is  developing  from  week  to  week, 
and  each  regional  capital  In  turn  Is  decen- 
tralizing into  even  more  local  networks. 

As  you  know,  we  have  profoundly  changed 
the  administrative  organization  of  Prance 
which  had  remained  centralized  around 
Paris  for  two  centuries.  The  French  Parlia- 
ment recently  voted  new  laws  of  regionallza- 
tlon  and  decentralization  giving  powers  and 
resources  to  the  local,  and  regional  elected 
councils,  especially  concerning  the  training 
of  people  and  their  preparation  of  new  jobs. 

These  regional  centers  have  now  started 
to  equip  themselves  with  the  best  computer 
tools,  to  prepare  centers  of  training,  to  fi- 
nance workshops  of  computer  practice, 
opened  to  all.  from  morning  to  night. 

So  It  Is  that  France,  through  each  of  its 
social  cells  is  accessing  the  fountain  of 
knowledge  and  reaching  out  to  the  rest  of 
the  world.  You  know  the  passion  that  moti- 
vates the  youth  when  It  sees  the  opening  of 
these  new  frontiers  for  the  expansion  of 
their  talents.  It  Is  this  same  climate.  I  un- 
derstand, that  makes  the  reputation  of  Car- 
negie-Mellon. 

A  third  program  has  also  l)een  launched  in 
FYance.  Its  aim  Is  to  nurture  new  Industrial 
sectors  by  the  new  generation  of  computer 
science:  artificial  intelligence  and  knowledge 
engineering. 

Our  first  priorities  in  this  vast  domain,  are 
the  three  basic  needs  of  the  human  race: 
education,  health  and  agriculture. 

We  have  equipped  the  main  laboratories 
of  Prance  in  agriculture  and  In  medicine 
with  computers.  Their  research  and  work 
are  coordinated  by  the  experts  who  are  here 
with  us  today.  We  have  defined  the  precise 
objectives  of  their  task  for  the  next  two 
years.  In  each  field  we  will  design  and  build 
ex  pert -systems  that  can  be  used  by  farmers 
and  doctors  in  their  day-to-day  work.  I  have 
personally  followed  this  work  from  the  be- 
ginning, knowing  how  important  it  can  be 
for  creating  new  wealth  and  new  jobs.  I 
shall  personally  ensure  that  the  necessary 
resources  are  available. 

These  new  avenues  are  so  vast  and  funda- 
mental, that  I  asked  our  team  to  organize 
close  working  relationships  not  only  with 
French  organizations  but  also  with  the 
great  universities  and  research  laboratories 
in  the  world  that  wish  to  pursue  the  .same 
goals. 

So  we  are  progressing  toward  the  harness- 
ing of  the  scientific  revolution  for  the  full 
development  of  men.  whatever  their  social 
condition,  whatever  their  local  culture,  and 
whatever  their  race. 

A  worldwide  chain  for  sharing  of  knowl- 
edge Is  now  reachable.  If  we  continue  relent- 
lessly In  this  direction,  we  should  be  able  to 
nourish  step  by  step,  all  the  populations  of 
the  world.  Our  aim  Is  clear.  We  want  to  see 
this  human  resource  blossom  on  every  conti- 
nent, in  every  country,  and  in  every  region. 
It  will  offer  the  world  a  new  prosperity, 
after  all  the  crises  and  miseries  of  today. 

A  well  known  French  economist.  Professor 
Francois  Perroux  confirms  In  the  following 
words  our  intuition:  "The  greatest  cause 
today  is  the  cause  of  the  Human  Resource. 
It  encompasses  all  the  others.  If  the  most 
modern  tools  of  production  must  be  able  to 
work,  then  the  development  of  man's  Intelll- 
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gence  is  more  required  than  it  has  ever  been 
in  the  past.  The  science  of  information,  the 
computer  science,  will  be  the  basis  of  this 
progress.  It  represents  a  radical  change  in 
the  very  concept  of  the  future  economy 
based  on  knowledge  industries." 

I  could  not  express  my  own  feelings 
better.  The  reason  for  our  efforts,  as  well  as 
our  confidence,  is  rooted  in  the  capacity  of 
allowing  each  woman  and  man  to  achieve 
fulfillment  of  his  talents  and  abilities.  Until 
now  the  social  systems  and  the  economic 
forces  prevented  this  liberation  of  human 
faculties.  Our  duty  now  will  be  to  work,  day 
after  day  toward  this  goal.  Because  now  we 
know  where  we  are  going,  and  we  know  that 
there  is  no  other  way  to  the  future. 

Lastly.  I  would  like  to  share  with  you  a 
thought,  t)efore  illustrating  our  gratitude 
and  hopes. 

This  thought  is  of  the  speech  made  by 
General  George  Marshall  in  front  of  the 
professors  and  students  of  Harvard  Univer- 
sity some  40  years  ago. 

In  a  few  simple  but  eloquent  sentences, 
this  American  stateman  made  essential  re- 
marks concerning  the  world  situation  and 
suggested  a  new  vision  to  forge  new  rela- 
tions between  nations. 

Prom  these  remarks  emerged,  a  few 
months  later,  the  celebrated  plan.  And  for 
the  countries  concerned  an  unprecedented 
growth  covering  almost  30  years,  a  remarka- 
ble progress,  and  the  beginning  of  social 
harmony. 

We  do  not  want  a  new  Marshall  plan,  as  is 
often  lazily  proposed.  It  belongs  to  the  past. 
But  what  we  do  need  again,  is  a  new  look  at 
the  future  different  from  the  conventional 
wisdom  that  has  led  us  nowhere. 

Fifty  years  ago,  the  horizon  was  limited  to 
the  developed  countries  of  the  northern 
hemisphere.  The  discovery  and  recognition 
of  billions  of  others,  that  would  be  called 
the  Third  World,  had  not  been  accom- 
plished. 

Prom  this  failure  emerged,  in  the  early 
seventies  the  first  signals  of  weakness  in  our 
growth,  soon  reinforced  by  social  traumas 
due  to  the  technological  revolution.  The 
world  had  not  been  prepared  for  this  revolu- 
tion. 

This  absence  of  lucidity,  this  indifference 
towards  men.  brought  great  damage  to  the 
workers  of  our  countries,  whose  skills  sud- 
denly become  obsolete.  Now  we  are  facing 
external  markets,  closing  one  after  the 
other,  destabilized  by  debt  and  hunger,  sub- 
sequently aggravating  in  turn  our  own 
crises. 

We  cannot  accept  this  dismal  future.  So 
we  have  to  formulate  a  program  for  the 
sharing  of  knowledge  around  the  world.  We 
have  learned  from  experience  that  such  a 
plan  will  be  much  more  essential  and  cre- 
ative than  all  financial  subsidies.  A  sharing 
of  knowledge  from  generation  to  genera- 
tion, from  culture  to  culture,  from  conti- 
nent to  continent. 

Our  countrymen  are  becoming  aware  of 
this  urgent  need.  The  people  from  the  poor 
countries  are  waiting  for  it.  as  starving 
people  are  waiting  for  bread.  They  know 
that  with  the  new  tools  of  science,  with 
computer  literacy,  they  can  enhance— each 
one  of  them— their  own  human  resource. 
And  so  find  a  work  where  they  can  excel,  a 
capacity  to  create,  a  new  hope  for  their 
lives. 

One  among  you,  here,  has  given  us  an  ex- 
ceptional example  by  coming  every  month 
to  my  country,  to  devote  his  expertise,  with 
our  own  teams,  to  learning  and  training.  His 
passion  to  transfer  knowledge  illustrates  ad- 
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mirably  our  aim.  the  universal  ambition 
that  we  share  together. 

My  conclusion  will  be  to  honor  him.  and 
this  remarkable  university,  with  the  highest 
distinction  of  my  country,  thus  sending  a 
message  of  fraternity  both  to  our  youth, 
with  whom  he  works,  and  to  the  people  of 
the  Third  World,  to  whom  he  belongs. 

To  Professor  Raj  Reddy.  born  and  raised 
in  a  poor,  remote  village  in  India,  elevated 
by  his  gifts  and  his  will  to  the  summit  of 
modern  science,  now  the  Director  of  the  Ro- 
botics Institute  of  Carnegie-Mellon,  and  the 
Chief  Scientist  of  our  World  Center  in 
Paris,  tireless  creator  of  a  new  network  for 
the  sharing  of  knowledge.  I  shall  remit,  in 
the  name  of  the  Prench  Republic  and  of 
human  hope,  the  cross  of  the  Legion  of 
Honor.* 


TRIBUTE  TO  SACRED  HEART 
PRIVATE  SCHOOL 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  I  recent- 
ly had  the  pleasure  of  attending  the 
50th  anniversary  celebration  for 
Sacred  Heart  Private  School  in  my 
home  district  of  the  Bronx.  This  was  a 
very  special  and  heart-warming  cere- 
mony and  it  was  attended  by  many 
outstanding  individuals.  including 
Bishop  Pernicone  from  the  Archdio- 
cese of  New  York.  At  this  time  I  would 
like  to  pay  tribute  to  this  outstanding 
institution. 

The  Apostles  of  Sacred  Heart  Order 
was  established  in  1894  in  Via  Rettio, 
Italy.  It  was  in  1934,  that  Mother  Ce- 
lestine,  then  Provincial  of  the  Apos- 
tles, established  the  Sacred  Heart  Pri- 
vate School  in  the  Bronx.  She  had  a 
bold  vision  and  possessed  a  rock-like 
faith  that  ultimately  led  to  the  pur- 
chase of  an  old.  gray  farmhouse  in  the 
Bronx.  The  cost  of  the  property  was 
$18,000.  Funds  were  not  available  but 
the  sisters  were  able  to  accumulate 
$1,000  for  the  downpayment  and  ac- 
quired a  mortgage  of  $17,000. 

On  June  29,  1934,  the  new  convent 
was  opened  with  Sister  Rosina  Dassi 
as  the  mother  superior.  The  first  few- 
months  were  quite  difficult,  the  sisters 
used  fruit  crates  as  furniture  and  only 
the  charity  of  two  covents  in  Manhat- 
tan kept  the  community  from  being 
without  food.  Funds  were  scarce  at 
that  time  but  the  dreams  and  plans 
were  not.  Before  the  end  of  the  year  a 
day  nursery  was  opened  up  and  the 
sisters  managed  to  subsist  on  that 
income.  In  spite  of  all  the  difficulties 
and  hardships  the  sisters  never  lost 
hope  and  their  vision  of  establishing 
an  elementary  school  never  left  them. 

With  the  help  of  a  bank  loan  and 
unbending  faith,  renovations  and  ex- 
tensions were  made  on  the  old.  gray 
building.  On  May  6.  1935,  with  the  ap- 
proval and  licensing  of  the  board  of 
health,  a  day  nursery  and  kinder- 
garten   opened.    Later    that    year,    a 
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chapel  was  completed  and  on  Septem- 
ber 9.  1935.  Sacred  Heart  opened  its 
doors  for  pupils  in  the  first  and  second 
grades  with  an  opening  enrollment  of 
15  students. 

From  that  time  on  the  school  grew 
as  more  and  more  parents  sent  their 
youngsters  there  to  get  the  kind  of 
quality  education  the  sisters  provided. 
By  1939.  Sacred  Heart  was  given  per- 
mission to  extend  classes  to  the  eighth 
grade.  Since  that  time  the  school  has 
grown  to  include  more  playground 
space  and  added  buildings  for  more 
classrooms.  Even  with  these  additions, 
the  school  had  to  refuse  a  great  many 
applications  because  of  lack  of  space. 
Even  today  there  is  a  waiting  list  for 
parents  who  want  to  send  their  chil- 
dren to  Sacred  Heart. 

The  sisters  at  Sacred  Heart  still  look 
to  the  future  as  plans  are  being  made 
to  increase  the  number  of  computers 
already  in  the  classrooms.  Future 
plans  also  include  modern  science 
equipment  and  advanced  mathematics 
courses  for  gifted  students. 

Over  the  years,  life  at  Sacred  Heart 
has  developed  into  a  family  affair.  The 
lives  of  parents  and  children  have 
become  entwined  in  the  life  of  the 
school,  sharing  its  ideals  and  building 
a  spirit  that  is  rarely  found  in  other 
schools.  Sacred  Heart  is  well  respected 
and  held  in  high  esteem  by  educators 
and  parents  alike.  It  has  developed 
into  an  integral  part  of  the  total 
Bronx  community.  With  a  steady  en- 
rollment of  260  children  or  more  a 
year,  classes  are  maintained  in  small 
numbers.  Sacred  Heart  has  opened  its 
doors  to  all  and  it  knows  no  racial, 
ethnic,  or  social  boundaries.  The  chil- 
dren at  the  school  come  from  27  dif- 
ferent parishes.  Many  of  them  rank 
above  the  national  and  diocesan  aca- 
demic norm  and  graduates  of  Sacred 
Heart  do  not  find  it  difficult  to  get  ac- 
cepted to  good  Catholic  high  schools. 
Many  of  them  receive  honors  and 
scholarships  as  well. 

Any  tribute  to  Sacred  Heart  would 
not  be  complete  without  mentioning 
the  vital  role  the  leadership  of  the 
school's  principal's  in  the  success  and 
longevity  of  Sacred  Heart.  All  of  these 
outstanding  principals  left  their  own 
indelible  mark  on  the  school. 
Throughout  its  history.  Sacred  Heart 
has  been  blessed  with  the  talents  of 
many  fine  leaders;  Sister  Rosalia 
Sosso.  principal  from  1948  to  1951.  was 
such  a  leader.  In  1968,  Sister  Rosalia 
became  the  mother  general  of  the 
Apostles  of  the  Sacred  Heart.  She  is 
currently  the  mother  general  in  Rome. 
All  of  Sacred  Heart's  principals  have 
contributed  to  the  growth  of  the 
school  into  one  of  the  finest  schools  in 
the  Bronx.  They  have  been  an  integral 
part  of  the  Sacred  Heart  tradition  of 
love,  commitment  to  excellence,  and 
dedication  to  quality  education.  I  got  a 
sense  of  this  warm  tradition  at  the  an- 
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niversary  ceremony.  As  each  graduat- 
ing class  was  mentioned,  there  was 
great  applause  and  cheers.  This  highly 
emotional  display  reflected  the  tradi- 
tion that  has  developed  at  Sacred 
Heart,  a  tradition  that  has  stayed  with 
its  alumni  all  their  lives.  This  touching 
ceremony  was  a  testament  to  the  ex- 
cellence of  the  Sacred  Heart  faculty 
and  its  successful  alumni. 

At  a  time  when  public  education  has 
been  the  subject  of  criticism,  the  con- 
tributions of  Sacred  Heart  have  been 
essential.  I  am  confident  that  Sacred 
Heart  will  continue  to  grow  and  con- 
tinue to  offer  the  best  educational  fa- 
cilities possible  to  its  students.  With 
its  dedicated,  talented  faculty,  excep- 
tional student  body,  and  warm  tradi- 
tion. Sacred  Heart  stands  out  as  a  stal- 
wart institution  in  the  Bronx  commu- 
nity and  one  that  I  am  extremely 
proud  of.« 


SUPPLEMENTAL  SECURITY 
INCOME  IS  A  WOMEN'S  ISSUE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Monday,  May  14.  1984 

•  Mr.  STARK.  Mr.  Speaker,  we  often 
forget  that  women  make  up  the  major- 
ity of  supplemental  security  income 
(SSI)  recipients,  a  program  which  aids 
the  needy  aged,  blind,  and  disabled. 

Because  women  are  less  likely  to 
qualify  for  social  security  or  pensions, 
have  lower  incomes,  and  live  longer 
than  men.  they  are  more  likely  to 
become  part  of  the  elderly  poor.  As  a 
result  women  make  up  74  percent  of 
aged  recipients  of  SSI.  In  fact  the  typ- 
ical aged  SSI  recipient  is  a  low-income 
woman  over  age  75  who  maintains  her 
own  household  and  lives  alone. 

In  hearings  held  before  the  Public 
Assistance  and  Unemployment  Com- 
pensation Subcommittee  last  week. 
Alice  Quinlan.  representing  the  Older 
Women's  League,  presented  compel- 
ling testimony  for  the  need  to  reform 
the  SSI  program  as  outlined  in  my  bill 
H.R.  5341. 

I  would  like  to  submit  for  the 
Record  Ms.  Quinlan's  full  testimony 
so  that  my  colleagues  can  appreciate 
the  importance  of  this  program  for 
older  women  and  the  urgent  need  for 
reform. 

The  testimony  follows: 
Statement  of  the  Older  Women's  League 
ON    SSI     Equitable    Improvements    and 
Reform  Amendments  or  1984  Before  the 
Subcommittee  on  Public  Assistance  and 
Unemployment      Compensation,      House 
Ways  and  Means  Committee.  May  9.  1984 
Mr.  Chairman,  members  of  the  Subcom- 
mittee. I  am  Alice  Quinlan,  Government  Re- 
lations   Director    of    the    Older    Women's 
League.  We  appreciate  this  opportunity  to 
share  with  you  our  view  on  improvements  in 
Supplemental      Security      Income,      since 
Income  security  is  a  key  issue  for  our  mem- 


EXTENSIONS  OF  REMARKS 

bers.  The  Older  Women's  League,  the  coun- 
try's first  national  membership  organization 
for  older  women,  was  founded  in  October 
1980.  and  now  has  more  than  10.000  mem- 
bers nationally,  and  chartered  chapters  in 
30  states.  Through  education,  research  and 
advocacy,  we  work  for  changes  in  public 
policy  to  eliminate  the  inequities  women 
face  In  their  later  years. 

Of  all  the  issues  women  face  in  their  re- 
tirement years,  none  is  more  critically  im- 
portant than  retirement  income.  Although 
income  security  in  old  age  is  theoretically 
sustained  by  Social  Security,  pensions  and 
savings,  women  depend  primarily  on  Social 
Security  and.  as  a  last  resort.  Supplemental 
Security  Income. 

Since  about  half  of  the  country's  nearly  4 
million  SSI  recipients  are  aged  (including 
those  aged  who  received  benefits  as  blind  or 
disabled  persons).  SSI  is  of  concern  to  aging 
advocates.  And  because  fully  74%  of  those 
aged  recipients  are  women,  it  is  of  particular 
concern  to  older  women. 

On  the  whole,  men  and  women  in  the 
United  States  experience  aging  very  differ- 
ently. Older  women  live  longer,  have  lower 
incomes  and  higher  poverty  rates  than  men. 
In  1982,  the  median  annual  income  (total 
money  income  from  all  sources)  for  persons 
over  age  65  was  $9188  for  men.  and  $5365 
for  women.  When  poverty  data  is  shown  by 
race-Spanish  origin,  the  special  vulnerabil- 
ity of  older  women  of  color  is  particularly 
evident.  For  example.  Black  women  arc  five 
times  more  likely  to  be  in  poverty  in  old  age 
than  White  men  are.  Nearly  one  of  tw'o 
Black  women  and  one  of  three  Spanish- 
origin  women  over  65  have  incomes  below 
the  official  poverty  level. 

About  70%  of  the  elderly  poor  are  women. 
Elderly  households  headed  by  women  on  av- 
erage have  particularly  low  incomes.  Be- 
cause of  greater  longevity,  women  of  all 
races  tend  to  outlive  their  spouses,  and  to 
live  alone  in  their  later  years.  In  fact.  85% 
of  all  surviving  spouses,  and  to  live  along  in 
their  later  years.  In  fact.  85%  of  all  surviv- 
ing spouses  over  age  65  are  female,  and  80% 
of  the  7.5  million  elderly  who  live  alone  are 
women.  Data  also  shows  that  the  "old-old" 
tend  to  have  lower  incomes  than  the 
"young-old." 

This  demographic  sketch  certainly  is  con- 
gruent with  data  about  aged  SSI  recipients. 
As  the  following  tables  show,  two-thirds  of 
all  aged  SSI  recipients  are  over  age  75.  and 
nearly  three-fourths  of  aged  SSI  recipients 
are  women. 
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Age                Percent 

Men    Women 

65-«9 12  9 

70-74 ?10 

75-79 „.„           27  7 

80  or  oldef „.... 383 

ToUl     260        73  9 

White 13  7       t\i 

nadi  _         ..5  5       17  4 

OtiKf 1 9        3  2 

UiHmown «9       118 

Source  Unpubtishefl  SSA  data 

In  December  1983.  over  90%  of  aged  per- 
sons receiving  federally-administered  SSI 
were  living  in  their  own  households.  (Of  the 
remainder.  4%  were  in  another's  household, 
and  5%  were  in  institutional  care  covered  by 
Medicaid).  Finally,  about  80%  of  agecl  SSI 
recipients  receive  payments  as  individuals: 
only  about  20%  are  couples.  The  typical 
aged   SSI    recipient,    therefore,    is    a    low- 
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income  women  over  age  75  who  maintains 
her  own  household  and  lives  alone. 

We  commend  the  Subcommittee's  interest 
in  making  modest  improvements  in  the  SSI 
program  on  behalf  of  these  aged,  along  with 
needy  blind  and  disabled  persons.  The  Older 
Women's  League  strongly  supports  HR 
5341.  both  as  an  "anti-meanness"  measure, 
and  as  a  much  needed  update  of  resource 
limits  and  some  benefit  standards.  While 
OWL  supports  the  entire  package  of  26 
changes,  in  the  remainder  of  our  testimony, 
I  will  focus  on  several  provisions  of  special 
concern  to  older  women. 

protection  against  medicaid  loss 

Each  month  we  receive  up  to  1.000  letters 
from  midlife  and  older  women  seeking  help 
or  information.  No  topic  comes  up  more 
often  among  women  under  65  than  the  lack 
of  access  to  affordable  health  care.  Not  old 
enough  for  Medicare,  but  unable  to  pay  for 
private  health  insurance,  these  women  are 
typically  divorced  or  widowed  and  without 
any  coverage. 

Among  the  most  tragic  are  disabled 
widows  receiving  SSI  disability,  who  are 
forced  to  apply  for  Social  Security  (OASI) 
benefits  at  age  60.  Because  of  the  size  of 
those  benefits,  very  often  they  become  ineli- 
gible for  SSI,  and  thus  also  lose  Medicaid. 
Because  they  are  unable  to  meet  the  stricter 
Social  Security  disability  definition  applied 
to  widows,  they  have  a  five-year  gap  in 
health  insurance  coverage,  from  age  60  to 
age  65.  often  with  terrible  consequences. 

That  is  certainly  the  case  for  the  disabled 
widow  who  wrote  us  earlier  this  year:  she 
needs  total  knee  replacements  and  has  been 
on  crutches  for  the  past  year.  The  problem 
hadn't  been  diagnosed  when  she  was  on  SSI: 
at  60.  she  began  receiving  widow's  benefits 
and  lost  Medicaid.  With  an  OASI  benefit  of 
$434  per  month,  she  cant  afford  private 
health  insurance,  but  even  if  she  could, 
companies  say  she  has  a  pre-existing  condi- 
tion, and  will  not  insure  her. 

She  writes,  "I  need  some  answers  and  I 
just  don't  know  where  to  get  them.  I  can't 
get  Medicare  until  March  1985.  .  .  .  How  can 
I  get  an  operation  on  my  knees?" 

In  some  states,  women  like  her  could  be 
eligible  for  "medically  needy"  coverage 
under  Medicaid.  But  the  passage  of  H.R. 
5341  would  insure  that  SSI  recipients  such 
as  disabled  widows  would  have  the  option  to 
retain  SSI— and  with  it,  Medicaid  benefits— 
although  they  become  eligible  for  Social  Se- 
curity or  Railroad  Retirement  Benefits. 

MORE  equitable  TREATMENT  OF  SEPARATED 
SPOUSES 

As  members  of  this  subcommittee  are  well 
aware,  the  current  maximum  SSI  benefit 
for  couples  ($472)  is  150%  that  of  individ- 
uals ($314).  Current  law  requires  a  period  of 
six  months  of  living  apart  before  SSI  bene- 
fits will  be  re-computed  on  an  individual 
basis.  The  proposal  to  reduce  this  waiting 
time  to  one  month  would  help  in  two  signifi- 
cant ways. 

For  those  relatively  few  jointly  eligible 
SSI  couples  who  separate,  a  more  adequate 
individual  benefit  would  be  available  rela- 
tively soon.  In  a  second  situation,  women 
who  are  separated  and  divorced  late  in  life 
frequently  find  themselves  plunged  into 
poverty.  Although  they  may  have  no 
income  at  all,  for  SSI  eligibility  purposes, 
they  are  assumed  to  have  full  access  to  the 
former  couple's  assets  for  six  months.  These 
women  would  benefit  by  t>eing  able  to  estab- 
lish SSI  eligibility  five  months  sooner  than 
under  present  law. 
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Since  over  70%  of  persons  residing  in  nurs- 
ing homes  are  women,  we  want  to  specially 
note  two  provisions  of  HR  5341  that  impact 
on  SSI  recipients  who  are  nursing  home 
residents.  The  personal  needs  allowance  for 
SSI  recipients,  which  has  not  been  increased 
since  1974.  should  surely  be  increased  to 
$35.  In  fact,  to  keep  pace  with  inflation  over 
the  past  ten  years,  the  allowance  would 
have  to  be  $55.  We  hope  safeguards  will  be 
put  in  place  to  insure  that  this  allowance  is 
passed  through  to  residents. 

Second,  we  concur  that  full  SSI  benefits 
should  be  continued  through  the  second  full 
month  of  institutionalization,  if  not  longer. 
The  current  reduction  of  SSI  benefits  to  $25 
after  just  one  month  forces  residents  to  give 
up  all  hope  of  returning  to  independent 
living  arrangements.  This  is  especially  true 
for  women,  who  are  much  less  likely  to  have 
a  spouse  at  home  to  assist  them,  after  a 
period  of  hospitalization  for  instance,  than 
men  are. 

OUTREACH/SURVEY  PROVISIONS 

The  outreach  and  survey  provisions  of  HR 
5341  are  very  important.  A  study  contracted 
by  SSA  last  year  showed  that  almost  half  of 
the  persons  who  were  eligible  for  SSI.  but 
not  receiving  benefits,  said  they  had  never 
heard  of  the  program.  Almost  80%  of  the 
persons  who  were  eligible  but  not  receiving 
SSI  were  women. 

There  are  millions  of  elderly,  a  dispropor- 
tionate share  of  them  older  women,  for 
whom  SSI  was  intended,  but  who  are  not 
served  by  the  program.  It  is  essential  to  try 
to  find  out  why.  and  to  take  appropriate 
action  to  remedy  this  situation.  OWL  be- 
lieves that  untold  thousands  of  women 
forego  SSI  as  a  source  of  much-needed  re- 
tirement income  because  the  thought  or  the 
experience  of  applying  for  a  "welfare"  pro- 
gram brings  such  a  sense  of  failure  and  hu- 
miliation. A  survey  of  current  and  potential 
recipients,  including  their  perceptions  of 
the  program,  and  an  ongoing  SSI  outreach 
effort  by  the  Social  Security  Administra- 
tion, is  a  very  good  beginning. 

CLARITY  or  SSI  INFORMATION 

If  half  of  those  eligible  but  not  receiving 
SSI  have  never  heard  about  the  program,  I 
suspect  that  half  of  those  who  are  receiving 
SSI  don't  really  understand  how  it  works. 
This  can  be  seen  in  instances  of  overpay- 
ment based  on  interest  income  or  gifts. 

A  letter  we  received  several  months  ago 
about  a  California  woman  illustrates  both 
problems.  The  owner  of  the  trailer  court 
where  she  was  a  tenant  wanted  to  construct 
an  office  building  on  the  site.  He  provided 
relocation  allowances  to  tenants  as  an  in- 
ducement to  vacate,  assuring  her  he  had 
checked,  and  this  was  acceptable  to  Social 
Security.  She  became  ineligible  for  SSI.  al 
though  it  was  later  reinstated.  Then  the  in- 
terest she  earned  on  the  retroactive  pay- 
ment caused  her  assets  to  exceed  the  $1500 
limit.  Her  daughter  wrote  that  the  woman 
has  now  become  despondent  to  the  point  of 
suicide. 

Purging  SSI  of  the  worst  Catch-22  situa- 
tions, increasing  the  resource  limits,  and 
providing  explanations  and  notices  in  clear 
and  simple  English  will  go  a  long  way 
toward  addressing  these  problems. 

The  Older  Women's  League  commends 
you.  Mr.  Stark,  for  your  leadership  on  these 
amendments,  and  expresses  gratitude  to  the 
chairman  and  other  co-sponsoring  subcom- 
mittee members  for  their  support.  We  urge 
your  colleagues  in  the  House  to  support  the 
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speedy  enactment  of  H.R.  5341.  Thank  you 
very  much.* 


TORTURE  TURKISH  STYLE 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  COELHO.  Mr.  Speaker,  it  is  be- 
coming increasingly  clear  that  the  Re- 
public of  Turkey,  despite  its  claims  of 
returning  to  the  democratic  fold,  is  en- 
gaging in  acts  of  torture  one  tends  to 
associate  only  with  the  most  barba- 
rous dictatorial  regimes.  Amnesty  In- 
ternational's recent  263-page  report. 
"Torture  in  the  Eighties,  "  documents 
the  brutal  nature  in  which  Turkey 
deals  with  some  of  its  dissidents,  now 
numbering  between  20.000  to  100,000. 
The  report  of  widespread  torture  is 
only  the  latest  in  a  series  of  revela- 
tions documenting  the  press  censor- 
ship, disregard  of  the  due  process  of 
law,  and  human  rights  abuses  that 
have  marked  Turkey  since  the  mili- 
tary coup  of  1980. 

These  revelations  are  disturbing  not 
only  because  they  are  so  morally  re- 
pugnant, but  because  they  also  indi- 
cate that  Turkey  is  far  from  becoming 
the  stable  NATO  ally  being  touted  by 
the  Reagan  administration.  As  we 
have  witnessed  countless  times  before, 
repression  of  this  magnitude  sows  the 
seeds  of  future  instability.  The  build- 
ing resentment  within  Turkey  to  the 
brutal  policies  of  the  current  regime  is 
depicted  in  columnist  Colman 
McCarthys  article  for  the  Washington 
Post.  May  5,  1984,  entitled  "Torture 
Turkish  Style." 

If  stability  in  the  Eastern  Mediterra- 
nean is  a  high  priority  of  NATO  and 
U.S.  security  interests,  the  administra- 
tion would  do  this  country  and  NATO 
a  great  service  by  persuading  Turkey 
to  rein  in  the  torture  and  internment 
of  its  citizens  at  home.  Turkey  has 
been  formally  reprimanded  by  its 
NATO  allies  in  the  Council  of  Europe 
for  its  human  rights  abuses.  But,  iron- 
ically. Turkey  seems  to  be  pulling  the 
reins  in  its  relationship  with  the 
United  States. 

By  shrewdly  playing  East  against 
West.  Turkey  has  persuaded  the 
Reagan  administration  to  turn  a  blind 
eye  toward  its  atrocities,  both  past  and 
present.  For  example,  the  State  De- 
partment testifies  that  Turkey  is 
making  great  strides  toward  democra- 
cy, when  at  best,  it  is  tip-toeing.  Many 
will  argue  that  Turkey's  democracy  is 
a  charade  designed  to  wrest  $1  billion 
a  year  from  Congress.  Another  exam- 
ple is  the  State  Department's  muted, 
almost  apologetic  testimony  in  re- 
sponse to  Turkey's  backing  of  the  so- 
called  Independent  Turkish  Republic 
of  Cyprus. 

The  most  incomprehensible  act  of 
collaboration  between  Turkey  and  the 
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state  Department  occurred  recently 
when  the  State  Department,  under 
Turkish  pressure,  blocked  House  Joint 
Resolution  247,  a  simple  commemora- 
tive bill  that  would  designate  a  nation- 
al day  of  remembrance  for  all  victims 
of  genocide,  including  those  of  Arme- 
nian ancestry  who  were  killed  in 
Turkey  between  1915  and  1923.  It  is 
sad  that  Turkey  cannot  even  acknowl- 
edge a  widely  documented  historical 
fact  that  occurred  70  years  ago.  How- 
ever, it  is  shameful  that  the  State  De- 
partment succumbs  to  the  pressure  ex- 
erted by  the  Turkish  Government.  We 
should  see  by  now  the  sheer  folly  of 
allowing  a  nation  with  the  greatness 
and  strength  of  the  United  States  to 
be  bullied  by  an  authoritarian  regime 
so  dependent  upon  U.S.  aid. 

The  administration  can  begin  to 
change  its  servile  relationship  with 
Turkey  by  speaking  out  on  the  contin- 
ued reports  of  torture  against  Tur- 
key's political  dissidents.  On  May  8, 
Amnesty  International  began  a  series 
called  File  on  Torture  with  the  first 
report  focusing  on  Turkey.  I  urge  the 
administration  to  study  the  report  and 
use  the  opportunity  to  make  its  views 
known  on  this  troubling  matter. 

Columnist  Colman  McCarthy's  arti- 
cle follows: 

Torture  Turkish  Style 

"Torture  in  the  Eighties"  is  a  263-page 
report  that  Amnesty  International  pub- 
lished in  early  April.  In  the  past  month.  I 
have  been  reading  it  haltingly,  incredulous- 
ly. I  know  of  no  other  way  to  go  through  a 
book  that  tells,  country  after  country,  how 
political  prisoners  of  conscience  are  tortured 
by  nearly  100  governments. 

The  barbarous  punishments  reveal  that 
since  the  last  Amnesty  report  on  torture— 
1973— an  anatomical  sophistication  has  oc- 
curred. The  fashion  now  is  to  torture  inside 
the  body  as  well  as  outside.  In  Syria,  there 
is  the  "Black  Slave."  an  electrical  device 
that  jams  a  heated  metal  skewer  into  the 
victim"s  anus.  In  the  Soviet  Union,  pain- 
causing  drugs  such  as  haloperidol  are  inject- 
ed into  prisoner"s  veins. 

As  characteristically  thorough  as  the  new 
Amnesty  report  is.  the  full  story  is  not  told. 
Families  of  prisoners  also  endure  an  agony, 
their  souls  and  emotion  brutalized  by  worry 
about  children  or  parents  or  brothers  or  sis- 
ters. 

While  reading  the  Amnesty  report.  I  came 
to  know  the  story  of  one  family"s  ordeal 
when  I  met  Nursat  Aygen.  Her  anguish  con- 
cerns the  fate  of  her  sister  in  a  Turkish 
prison,  but  her  torment  is  shared  by  fami- 
lies of  prisoners  in  every  one  of  the  coun- 
tries in  the  Amnesty  report. 

Nursat  Aygen,  29.  a  native  of  Istanbul,  is  a 
summa  cum  laude  graduate  of  Sweet  Briar 
College  in  Virginia  and  currently  is  an  econ- 
omist in  New  York  City.  She  is  a  naturally 
ebullient  woman  whose  hopeful  outlook  on 
life  is  light  years  away  from  the  galaxies  of 
gloom  that  is  Turkey  under  martial  law. 

In  March  1981.  Nursat  Aygen's  younger 
sister.  Gulsat.  was  carted  off  to  prison.  She 
was  indicted  more  than  a  year  later  for  be- 
longing to  an  illegal  organization.  After 
three  years  of  imprisonment  and  torture,  no 
conviction  has  occurred.  In  July  1983, 
Gulsat  Aygen  was  one  of  2,000  inmates  in 
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Istanbul  prisons  who  went  on  a  29-day 
hunger  strike  to  protest,  among  other 
abuses,  torture  and  limited  access  to  law- 
yers. 

Amnesty  International  later  reported 
that.  "Although  promises  were  made  by  the 
prison  authorities  to  the  hunger-striking 
prisoners  of  some  improvement  in  prison 
conditions,  no  improvements  have  yet  taken 
place.  Beatings  of  prisoners  are  still  report- 
ed to  continue  in  Metris  military  prison."" 
Gulsat  Aygen  is  currently  held  in  Metris 
prison  and  is  part  of  another  hunger  strike 
which  began  on  April  11.  The  number  of  po- 
litical prisoners  in  Turkey  ranges  from  a  low 
estimate  of  21.000  to  as  many  as  100.000. 

The  excruciating  choice  for  Nursat  Aygen 
is  one  that  all  prisoners"  families  face:  what 
is  the  most  effective  approach  to  stop  the 
torture,  first,  and  then  win  release  of  the 
loved  one?  Jacobo  Timerman.  who  once  suf- 
fered under  Argentina"s  generals  what 
Turkish  political  prisoners  are  suffering 
under  their  generals,  was  asked  this  ques- 
tion. He  replied.  "Try  to  find  ways  to  exe'-t 
political  pressure  to  change  things.  It"s  im- 
portant not  to  be  silent.  Speak  out.  .  .  .  You 
are  going  to  save  lives."' 

Nursat  Aygen  would  return  home  to  try  to 
save  the  life  of  her  sister  but  she  knows  that 
under  martial  law  (which  rules  most  of 
Turkey)  .subversion  charges  could  be  cooked 
up  again.st  her.  Instead,  with  a  mix  of  pru- 
dence and  bravery,  she  went  to  the  Turkish 
Emba.ssy  to  file  a  complaint.  She  spoke  with 
the  embassy's  No.  2  official. 

It  might  well  have  been  at  the  Embassy  of 
Chile.  China  or  some  other  government  that 
believes  in  torturing  dissenters.  The  Turk- 
ish official,  at  times  kindly  toward  Nursat 
Aygen  and  other  times  insulting  to  the 
point  of  questioning  her  honesty,  took  the 
predictable  line  that  national  security  is  im- 
proved with  martial  law  against  subversives. 
But  Gulsat  Aygen  hasn"t  been  convicted  of 
anything,  he  was  reminded.  "Yet.""  he  re- 
plied chillingly. 

Nursat  Aygen,  like  so  many  others  who 
confront  torturing  regimes,  came  away  from 
the  embassy  feeling  as  though  her  ideals  for 
justice  were  assaulted.  One  comfort  came 
from  being  befriended  by  Rep.  Robert  Tor- 
ricelli  (D-N.J.).  who.  as  a  member  of  the 
House  Foreign  Affairs  Committee,  visited 
Turkey  last  January.  Torricelli  is  currently 
investigating  the  case  of  Gulsat  Aygen  and 
the  other  prisoners  on  the  hunger  strike. 
Whatever  the  congressman  is  told  by  the 
embassy,  he  will  be  learning  something  on 
May  8  when  Amnesty  International  begins  a 
new  bimonthly  series  called  ""File  on  Tor- 
ture." The  first  country  is  Turkey. 

Outside  the  embassy.  Nursat  Aygen  spoke 
of  her  love  for  her  sister,  a  medical  student 
who  hoped  to  practice  surgery  among  the 
poor  of  Turkey.  Ironically,  medical  help  was 
a  specific  request  Nursat  Aygen  made  for 
her  sister— that  the  International  Commit- 
tee of  the  Red  Cross  be  allowed  into  the 
prison.  The  embassy  official  said  no.« 


THE  NEW  YORK  TIMES  PRAISES 
THE  NEW  IRELAND  FORUM 


HON.  ROBERT  H.  MICHEL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  MICHEL.  Mr.  Speaker,  the  New 
York  Times  has  editorially  praised  the 
report  of  the  New  Ireland  Forum.  I 
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want  to  bring  this  editorial  to  your  at- 
tention because  it  raises  some  interest- 
ing questions  and  takes  a  realistic  ap- 
proach to  the  problems  of  Northern 
Ireland. 

At  this  point,  I  wish  to  insert  in  the 
Record,  "Two  Flags  Over  Belfast," 
from  the  New  York  Times,  May  10, 
1984. 

Two  FYacs  Over  Belfast? 

A  salutary  document  has  been  signed  in 
Dublin  by  the  leaders  of  four  parties  repre- 
senting three  of  every  four  Irish  voters. 
South  and  North.  What  distinguishes  the 
New  Ireland  Forum  report  is  its  fresh  ap- 
proach to  an  old  and  passionate  argument. 

Abandoning  the  all-or-nothing  goal  of  tra- 
ditional Irish  nationalism,  the  report  recog- 
nizes the  stubborn  sense  of  British  identity 
of  Northern  Ireland's  Protestants  and  sug- 
gests that  one  way  round  it  may  be  to  let 
two  flags  fly  over  Belfast. 

The  report  proposes  three  choices  for 
ending  Ireland's  partition:  a  unitary  state,  a 
federal  structure  with  two  parliments  and, 
most  promising,  a  British-Irish  "joint  au- 
thority."" with  dual  citizenship  for  the 
North"s  1.5  million  residents.  It  envisions 
political  equality  for  the  Catholic  minority 
and  Protestant  majority,  but  without  dimin- 
ishing the  latter"s  "Brilishness." 

The  practical  difficulties  of  any  such 
remedy  are,  of  course,  formidable,  and  the 
report  points  no  way  for  getting  from  here 
to  there.  11  brushes  over  the  vexatious 
matter  of  security:  would  the  British  police 
be  able  to  cross  the  border  into  the  Irish  Re- 
public, and  vice  versa? 

Still,  the  idea  of  a  joint  authority  marks  a 
conciliatory  shift  in  Irish  nationalist  doc- 
trine. But  hardline  Unionists,  enjoying  a  3- 
to-2  majority  in  Northern  Ireland,  reflexive- 
ly  dismiss  the  report,  seizing  on  its  partisan 
rendering  of  the  history  of  the  conflict  to 
discredit  its  generous  vision  of  the  future. 

By  contrast,  the  British  Government  has 
conditionally  welcomed  this  sober  docu- 
ment. The  Dublin  report  condemns  the  vio- 
lence that  has  cost  2.300  lives  since  1969. 
provoked  43.000  shootings  and  bombings 
and  bled  the  economies  of  North  and  South 
alike.  And.  crucially,  it  recognizes  that 
Northern  Ireland's  status  can  be  changed 
only  by  consent. 

There  lies  the  difficulty.  As  long  as  the 
Protestant  majority  can  veto  any  change. 
Britain  feels  bound  to  respect  its  wishes. 
But  Britain  is  not  bound  to  be  silent  about 
such  inflexibility.  And  it  can  propose  its 
own  ideas,  like  the  active  proposal  to  offer 
the  Irish  Republic  a  joint  role  in  key  eco- 
nomic and  security  functions. 

For  obvious  political  reasons,  successive 
British  Governments  have  found  it  much 
easier  to  condemn  Irish  Republican  terror- 
ism than  to  censure  the  Protestant  attitudes 
that  feed  the  violence.  The  significance  of 
the  new  report  is  that  it  records  a  hearten- 
ing consensus  on  one  side  of  the  Irish  fence. 
When  the  other  side  responds  as  reason- 
ably, a  fruitful  negotiation  may  finally 
begin.* 
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HON.  GUY  VANDER  JAGT 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  VANDER  JAGT.  Mr.  Speaker, 
at  a  time,  when  our  great  Nation  faces 
immense  and  serious  challenges  both 
in  foreign  and  domestic  policies,  it  is 
truly  refreshing— yes,  exhilarating— 
when  one  hears  and  learns  of  a  truly 
positive  and  long  term  beneficial 
action  taken  on  the  local  scene.  In  a 
word,  it  is  an  action  that  really  broad- 
casts what  this  country  really  means. 

In  this  instance,  Mr.  Speaker,  I  am 
referring  to  a  recent  announcement 
that  a  Holland  senior  citizen  center 
will  be  a  reality  in  Holland,  MI,  a 
unique  and  lovely  community  within 
our  Michigan  Ninth  Congressional 
District,  as  well  as  the  Fourth  District. 

It  is  a  stunning  development  and  one 
that  is  being  accomplished  really  be- 
cause one  man— Edgar  Prince,  chair- 
man of  the  board  of  the  Prince  Corp., 
Holland.  MI— deeply  believes  such  a 
senior  citizen  center  is  greatly  needed 
in  Holland  and  because,  as  he  said, 
"We  think  it's  a  great  opportunity  for 
our  community  to  band  together." 

Yes,  there  is  no  question  that  the 
Holland  community  will  be  brought 
together  even  closer  as  it  is  a  commu- 
nity project  being  spearheaded  by  the 
Prince  Corp.'s  pledge  of  $1  milion.  The 
remaining  finances  for  the  $2  million 
facility  includes  about  $500,000  from 
the  community;  $375,000  from  outside 
foundations;  a  $50,000  community 
block  grant;  and  some  $75,000  from 
local  senior  citizen  projects.  Pledges 
have  already  been  received  from  over 
400  senior  citizens. 

The  new  facility,  for  those  60  years 
and  older,  has  a  most  unique  design. 
That  is  because  Ed  Prince  said  the 
intent  is  to  construct  a  building  that 
looked  not  like  an  institution,  but  a 
country  club. 

There  is  no  question  that  Ed  Prince 
is  a  unique  individual.  But,  so  is  the 
Holland  community.  It  is  a  community 
that  the  local  newspaper,  the  Holland 
Sentinel,  stated  that  senior  citizens 
are  the  heart  of  our  community. 
Senior  citizens,  the  newspaper  pro- 
claims, are  the  core  group  that  makes 
this  city  a  unique  and  special  place  to 
live  and  work. 

Joe  Jordan,  author  of  Senior  Center 
Design,  is  quoted  as  saying: 

The  philosophy  of  the  senior  center  move- 
ment is  based  on  the  premises  that  aging  is 
a  normal  development  process:  that  human 
beings  need  peers  with  whom  they  can 
interact  and  who  are  available  as  a  source  of 
encouragement  and  support,  and  that  adults 
have  the  right  to  have  a  voice  in  determin- 
ing matters  in  which  they  have  a  vital  inter- 
est. 
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Ed  Prince,  time  and  time  again,  has 
demonstrated  that  he,  too,  has  a  vital 
interest  and  concern  in  the  Holland 
community.  He  truly  cares  about 
people. 

The  Holland  Sentinel,  in  its  May  1 
edition,  best  describes  that  a  Holland 
senior  citizen  center  will  be  a  reality.  I 
am  very,  very  proud  to  include  at  this 
time  two  news  articles  on  the  center, 
as  well  as  a  very  special  editorial.  May 
1  was  a  very  special  day  for  Ed  Prince, 
the  Holland  Senior  Services  Advocacy 
Council  but  far  more  importantly  for 
all  those  Holland  and  surrounding 
area  residents  who  are  or  will  be  60 
years  and  over.  It  is  their  day  in  the 
Sun  once  again.  The  news  articles 
follow: 

Prince  Describes  New  Senior  Citizens' 

Center 

(By  David  Poulson) 

With  a  sophisticated  slide  show  using 
three  projectors  and  a  stereo  system.  Prince 
Corp.  this  morning  officially  confirmed  the 
rumors  and  unveiled  plans  for  a  senior  ac- 
tivities center  which  when  built  will  be  the 
second  largest  in  the  nation. 

"We  thinlc  it's  a  great  opportunity  for  our 
community  to  band  together."  Edgar 
Prince,  the  corporation's  board  chairman, 
told  about  100  people  at  the  Holland  Area 
Chamber  of  Commerce  Early  Bird  Break- 
fast. 

Prince  said  the  project  grew  in  part  from 
annual  meetings  he  had  with  Marge  Hoek- 
sema,  coordinator  of  the  Senior  Services  Ad- 
vocacy Council,  about  the  needs  of  area  sen- 
iors. 

"A  year  ago  I  said,  'it's  time  to  put  your 
shopping  list  together.'  "  Prince  said. 

Whe.n  the  designing  began.  Prince  said, 
the  intent  was  to  construct  a  "building  that 
looked  not  like  an  institution,  but  a  country 
club." 

The  proposed  facility,  to  be  built  within 
the  V  formed  by  the  intersection  of  Michi- 
gan Avenue  and  State  Street,  will  be  second 
in  size  only  to  a  center  in  Boston,  he  said. 

Prince  Corp.  has  pledged  $1  million— half 
the  total— for  the  purchase  and  remodeling 
of  the  Holland  Christian  Middle  School  site. 
The  rest  of  the  funding  is  to  come  from  gov- 
ernment grants,  outside  foundations  and 
community  donations  projected  at  $500,000. 

"The  news  is  we  are  going  to  need  funds  in 
every  amount."  Prince  told  the  group.  "We 
need  your  support." 

Holland's  Community  Foundation,  a  non- 
profit group  which  administers  private  do- 
nations, will  serve  as  a  vehicle  for  private 
funds.  The  foundation's  non-profit  status 
will  allow  for  tax  deductible  gifts  to  be  made 
to  the  center. 

Harvey  Buter.  a  foundation  board 
member,  also  spoke  at  the  breakfast  and 
outlined  foundation  activities. 

According  to  the  slide  presentation,  the 
center  will  be  administered  by  a  board  of  di- 
rectors which  will  employ  an  executive  di- 
rector, three  full-time  employees,  three 
part-time  employees,  and  a  large  staff  of 
senior  volunteers. 

The  center  will  be  supported  by  revenues 
from  lunch  sales,  fundraising  programs,  gov- 
ernment funds  earmarked  for  senior  citizens 
and  private  donations. 

Studies  have  shown  that  of  the  40.000 
people  In  the  city  of  Holland  and  the  sur- 
rounding area.  20  percent  are  60  years  and 
older.  Prince  said. 
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"'They  are  a  force  to  be  reckoned  with.  " 
he  said,  noting  past  community  projects 
have  been  geared  toward  the  youth  of  the 
city. 

"We  want  to  add  healthy  years  to  their 
life,"  he  said.  "Not  (just)  years  to  their  life, 
but  healthy  years  to  their  life." 

Senior  Center  a  Reality 
(By  Randall  Vande  Water) 

A  Holland  Senior  Citizen  Center  will  be  a 
reality. 

Plans  for  a  $2,000,000  facility  for  those  60 
years  and  older  were  revealed  today  at  the 
Holland  Chamber  of  Commerce  Early  Bird 
Breakfast. 

Located  on  the  site  of  the  present  Holland 
Christian  Middle  School  on  19th  Street,  the 
center  will  include  the  triangle  between 
Michigan  Avenue  and  State  Street  and  the 
existing  building  on  20th  Street. 

Spearheaded  by  Edgar  Prince,  chairman 
of  the  board  of  Prince  Corp..  the  company 
hJis  pledge  $1,000,000.  Major  donations  of 
about  $500,000  are  sought  from  Holland 
area  resident  while  $375,000  will  be  obtained 
from  outside  foundations.  Also  slated  is  a 
$50,000  city  block  grant  while  local  senior 
citizen  projects  are  expected  to  raise  an- 
other $75,000.  Pledges  already  have  been  re- 
ceived from  400  seniors.  Prince  reported. 
property  acquired 

Prince  will  complete  acquistion  of  the 
middle  school  in  June.  Residents  will  have  a 
"nostalgia"  look  at  the  old  building,  con- 
structed in  1923,  Saturday,  July  14.  followed 
by  the  razing  starting  July  16. 

The  20th  Street  building,  constructed  in 
1952,  will  be  completely  renovated  to  serve 
senior  citizens'  needs,  including  an  Adult 
Day  Care  Center,  while  a  single  story  edifice 
will  be  constructed  on  a  portion  of  the  trian- 
gle adjoining  the  present  building.  Entrance 
to  the  new  facility  will  be  on  the  east  side. 

Prince  estimates  site  acquisition,  including 
surrounding  properties  needed,  and  building 
demolition  at  $500,000  while  renovation  to 
the  existing  building  is  $450,000.  Construc- 
tion of  the  multipurpose  auditorium,  kitch- 
en and  lounge  addition  is  $750,000  plus 
$200,000  for  equipment  and  $100,000  in 
landscaping  and  parking  area.  Parking  is 
planned  for  approximately  100  vehicles. 

The  center  is  expected  to  be  open  in  May 
1985.  Prince  said.  The  project  totals  44.300 
square  feet  including  15.000  in  new  con- 
struction and  29.300  in  renovation. 

Holland's  facility  will  be  one  of  any  1,000 
Adult  Day  Care  Centers  in  the  United 
States,  according  to  Marjorie  Hoeksema, 
Senior  Citizen  Advocacy  Council  chairper- 
son. It  has  been  designed  to  meet  projected 
needs  until  2020  of  functionally  impaired 
adults  through  an  individual  plan  of  care. 
Mini-health  programs  presently  conducted 
in  a  variety  of  places,  will  be  administered. 
adult  care  center 

The  Adult  Day  Care  Center  will  occupy 
about  one-third  of  the  first  floor  on  the  east 
side  of  the  20th  Street  building  Emilie 
Wierda  reported.  She  joined  Prince  Corp. 
last  summer  and  has  traveled  extensively 
visiting  senior  citizen  and  day  care  centers. 

Wierda  reports  the  day  care  center  will 
consist  of  health,  multipurpose,  dining  and 
arts  and  crafts  rooms.  The  rest  of  the  first 
floor  will  house  a  lounge,  dining  room,  li- 
brary and  a  directors  office.  She  envisions 
new  construction  of  a  70  by  108  foot  multi- 
purpose room  with  a  stage  plus  a  kitchen, 
main  lounge  and  cafeteria.  Moderately- 
priced  meals,  which  will  be  self-supporting, 
are  planned.  Wierda  said. 
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On  the  second  floor  of  the  existing  build- 
ing, seniors  will  participate  in  adult  educa- 
tion classes.  Space  is  planned  for  woodwork- 
ing, including  machinery,  sewing,  health 
and  fitness,  arts  and  crafts,  a  choir  room  for 
the  Tulip  Town  Tuners,  and  lecture  and 
seminar  areas. 

Plans  call  for  an  executive  director  who  in 
turn  will  determine  needs  for  additional 
help  including  day  care  personnel,  case 
management  and  nutritional  direction, 

BOARD  SELECrrED 

Prince  is  in  the  process  of  helping  to 
select  a  board  of  directors  to  govern  the  pri- 
vate non-profit  center. 

As  the  center  becomes  active  he  antici- 
pates 95  percent  of  the  work  will  be  volun- 
teer. Prince  estimates  7.800  people  60  years 
and  over  in  Holland  and  the  surrounding 
townships.  He  sees  the  hub  location  as  ideal 
for  seniors. 

Donations  will  be  handled  by  the  Holland 
Community  Foundation. 

Helping  Seniors:  Heart  of  Community 

Senior  citizens  are  the  heart  of  our  com- 
munity, the  core  group  that  makes  this  city 
a  unique  and  special  place  to  live  and  work. 

Throughout  their  lives  they  have  given  of 
themselves  in  many  capacities  to  develop 
Holland  into  a  community  of  which  we  are 
proud. 

Now  we,  the  people  of  this  fine  communi- 
ty, have  the  opportunity  to  give  something 
back  to  our  citizens  over  60. 

A  multipurpose  senior  center  has  been 
proposed.  This  will  be  a  facility  where  older 
adults  can  share  with  each  other  and  with 
the  community. 

A  bumper  sticker  reads.  "'Senior  Centers 
Bring  It  Together."  In  the  heart  of  our  city, 
seniors  will  be  able  to  come  together  and 
find  needea  services  and  endless  activities  in 
which  to  participate. 

Some  of  the  exciting  ideas  which  could 
become  realities  as  the  community  gets 
behind  this  project  include: 

A  self-supporting  nutritional  lunch  pro- 
gram with  well-balanced  lunches  available 
Monday  through  Friday  at  nominal  prices. 

An  Adult  Day  Care  Program  (Center  for 
Independent  Living).  Aiding  in  promoting 
independent  living,  this  program  will  be  es- 
tablished as  a  form  of  unique  supportive 
health  care  for  disabled  senior  citizens  and 
as  a  source  of  respite  for  their  spou.ses  and 
families. 

An  expanded  continuing  education  pro- 
gram. More  than  200  seniors  are  presently 
enrolled  in  courses.  This  program  allows 
seniors  to  "go  back  to  school  "  to  take  com- 
pletion courses  or  enjoy  hobby  or  enrich- 
ment classes.  Retirement  planning  seminars 
are  slated. 

Numerous  recreational  opportunities. 
Large  group  activities  will  have  spacious 
quarters  plus  small  groups  will  concentrate 
on  individual  interests.  Equipment  and  lead- 
ership will  be  available. 

These  are  only  a  few  of  the  innovations 
that  could  be  incorporated  in  the  new  facili- 
ty, designed  to  meet  the  needs  of  every 
senior. 

The  fastest  growing  segment  of  our  na- 
tion's population  is  the  group  60  and  above. 
Holland  is  ready  for  a  facility  devoted  to 
this  age  group,  but  everyone's  help  is 
needed.  Residents  must  be  grateful  for 
Prince  Corporation's  leadership  in  the 
project  and  should  do  their  part  by  coming 
forward  with  designated  contributions  to 
provide  an  outstanding  facility  which  will 
serve  this  community  for  many  years. 


Millions  are  spent  each  year  to  educate 
those  from  kindergarten  through  high 
school.  We  mu.st  be  willing  to  contribute  for 
a  center  designed  to  provide  needed  services 
and  a  pleasant  environment  for  older  adults. 

Joe  Jordan,  author  of  Senior  Center 
Design,  described  the  senior  center  philoso- 
phy this  way:  "A  senior  center  seeks  to 
create  an  atmosphere  that  acknowledges 
the  value  of  human  life,  individually  and 
collectively,  and  affirms  the  dignity  and 
self-worth  of  the  older  adult. 

■This  atmosphere  provides  for  the  reaffir- 
mation of  creative  potential,  the  power  of 
decision  making,  the  skills  of  coping  and  de- 
fending, the  warmth  of  caring,  sharing, 
giving  and  supporting. 

"The  philosophy  of  the  senior  center 
movement  is  based  on  the  premises  that 
aging  is  a  normal  development  process:  that 
human  beings  need  peers  with  whom  they 
can  interact  and  who  arc  available  as  a 
source  of  encouragement  and  support,  and 
that  adults  have  the  right  to  have  a  voice  in 
determining  matters  in  which  they  have  a 
vital  interest." 

Our  community  has  been  challenged.  Let's 
rise  to  that  challenge. 

Help  make  the  senior  center  become  a  re- 
ality.* 


IN  TRIBUTE  TO  FATHER  JAMES 
C.  FINLAY,  S.J.,  UPON  HIS  RE- 
TIREMENT AS  PRESIDENT  OF 
FORDHAM  UNIVERSITY 


I        HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker.  "He  who 
exercises  government  by  means  of  his 
virtue  may  be  compared  to  the  North 
Polar  Star,  which  keeps  its  place  and 
all  stars  turn  towards  it." 

It  is  with  a  dual  sense  of  regret,  and 
pride,  that  I  rise  today  to  pay  tribute, 
in  a  small  way,  to  the  achievements  of 
a  man  who  I  have  come  to  know  and 
respect  during  the  12  years  he  has 
held  the  post  of  president  of  Fordham 
University  in  my  hometown  of  the 
Bronx  in  New  York  City. 

Proverbs,  sayings,  and  phrases  are 
clearly  inadequate  to  fully  describe 
the  respect  and  admiration  that  I  have 
for  Father  James  C.  Finlay  as  he  com- 
pletes 12  years  of  laudable  service  as 
Fordham's  30th  president. 

This  university,  located  in  my  back- 
yard, has  been  under  the  leadership  of 
Father  Finlay  since  1972  and  has 
reached  many  milestones  during  his 
tenure.  He  brought  to  the  university 
his  considerable  talents— as  an  aca- 
demic—and as  an  administrator. 

"Without  recognizing  the  ordinances 
of  Heaven,  it  is  impossible  to  be  a  su- 
perior man."  I  believe  this  phrase  best 
underscores  that  which  has  generated 
his  success.  It  is  an  unwavering  faith 
in  God  and  a  daily  reaffirmation  of 
this  faith  through  that  role  which  is 
most  important  to  him:  his  life  as  a 
Jesuit  priest. 

As  such,  James  Finlay  is  a  priest 
who  is  a  superior  man.  He  does  not  set 
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his  mind  either  for  anything  or 
against  anything.  What  is  right  he  will 
follow.  He  has  approached  his  mission 
at  Fordham,  guided  by  his  devotion  to 
God,  his  faith  in  humanity,  and  his 
belief  that  his  work  on  Earth  has  a 
much  greater  role,  beyond  the  walls  of 
Fordham.  He  has  provided  leadership 
at  an  educational  institution,  which  is 
a  community  institution,  a  religious  in- 
stitution, a  cultural  institution,  and  a 
national  and  international  institution. 
This  leadership  has  produced  one  of 
the  most  successful  tenures  in  Ford- 
ham's  142-year  history.  During  his  ad- 
ministration, 40,000  undergraduate 
and  graduate  students— over  half  of 
the  school's  total  living  alumini,  re- 
ceived their  diplomas. 

James  C.  Finlay  was  born  in  County 
Roscommon  in  Ireland  on  August  19, 
1922,  son  of  James  and  Kathleen 
(O'Connor)  Finlay.  His  Irish  roots 
have  really  never  left  him  for  as  a  resi- 
dent of  the  Bronx,  the  culture  and  the 
lore  of  Ireland  is  never  far  away.  I  am 
sure  that  his  Irish  ancestry  nurtured 
his  calling  to  the  priesthood  and  his 
lifelong  dedication  to  the  teachings 
and  the  traditions  of  the  Roman 
Catholic  Church. 

Prior  to  assuming  the  presidency. 
Father  Finlay  was  no  stranger  to 
Fordham  or  the  traditions  of  Jesuit 
schools  of  learning.  A  Fordham  under- 
graduate for  2  years  before  entering 
the  Society  of  Jesus  in  1943,  he  earned 
a  B.A.  from  Loyola  University  and  an 
M.A.  from  Georgetown  University  in 
1952  before  pursuing  hi.s  theological 
studies.  He  was  ordained  in  1954  and 
in  1960  was  awarded  a  doctorate  in  po- 
litical science  from  Duke  University. 

He  came  to  Fordham  as  an  instruc- 
tor in  the  Political  Science  Depart- 
ment in  1960  and  rose  to  become  dean 
of  the  Graduate  School  of  Arts  and 
Sciences  and  chairman  of  its  Political 
Science  Department  for  4  years  prior 
to  being  named  president  in  1972  at 
the  age  of  49. 

As  a  Member  of  Congress  who  has 
proudly  represented  Fordham  Univer- 
sity for  the  entire  span  of  my  15-year 
career;  I  have  come  to  appreciate  the 
unique  contributions  that  have  been 
made  to  our  community  and  higher 
education  policy  when  a  soft  spoken 
but  articulate  man  of  Jesus  has  the 
ability  to  set  the  direction  of  school 
that  is  rich  in  history  and  tradition. 

Recognizing  the  critical  role  of  State 
and  local  governments  in  the  survival 
of  independent  universities  and  their 
liberal  arts  traditions.  Father  Finlay 
has  played  a  major  role  in  both  State 
and  Federal  associations,  such  as  the 
Commission  on  Independent  Colleges 
and  Universities.  These  groups  have 
worked  to  assure  equal  access:  and 
educational  choice,  to  all  students  and 
to  remove  barriers  that  stand  in  the 
way  of  educational  opportunity. 

As  New  York's  senior  member  of  the 
House  Education  and  Labor  Commit- 
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tee  and  one  of  the  major  authors  of 
our  Federal  student  financial  aid  pro- 
grams, I  worked  closely  with  Father 
Finlay  on  a  number  of  pieces  of  legis- 
lation that  are  key  to  New  York  stu- 
dents and  their  schools.  These  laws  in- 
cluded in  landmark  1978  Middle 
Income  Student  Assistance  Act  and 
the  1980  education  amendments.  Both 
these  laws  stand  in  testimonial  to  the 
continued  commitment  by  the  Federal 
Government  to  independent  higher 
education  in  this  country. 

As  a  staunch  advocate  of  the  obliga- 
tion of  universities  to  serve  the  need 
of  their  communities.  Father  Finlay 
became  a  forceful  figure  in  initiating 
policies  to  improve  the  northwest 
Bronx,  Fordham's  founding  Rose  Hill 
campus  since  1841.  He  established  an 
Office  of  Urban  Affairs  to  involve  the 
University  more  directly  with  efforts 
to  stabilize  and  rehabilitate  neighbor- 
hoods. He  was  a  prime  mover  in  the 
development  of  the  Fordham  Plaza 
Office  and  Shopping  Complex,  a  $60 
million  project  which  is  the  largest 
commercial  development  project  in 
the  Bronx  in  30  years.  I  was  proud  to 
have  lent  my  own  offices  to  assist  in 
this  project  as  well  as  his  most  recent 
initiative  to  build  115  units  of  housing 
for  the  elderly  and  handicapped  adja- 
cent to  the  Rose  Hill  campus.  Both  of 
these  projects  typify  the  major 
themes  of  his  dual  role  as  priest  and 
president— service  to  others  and  those 
who  cannot  help  themselves  and  their 
communities. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging  and  chair- 
man of  its  Subcommittee  on  Human 
Services,  I  am  proud  to  note  that 
Fordham,  thanks  to  Father  Finlay, 
now  has  an  All-University  Center  for 
Gerontological  Studies  which  reflects 
the  continued  commitment  of  the  uni- 
versity to  the  expansion  and  promo- 
tion of  new  frontiers  in  academic  re- 
search. Representatives  of  the  center 
have  testified  before  my  committee  in 
Washington  and  hold  a  number  of  dis- 
tinguished positions  in  national  aging 
policymaking  bodies.  When  I  reiterate 
the  need  for  increased  gerontological 
research  and  training  for  professionals 
and  paraprofessionals,  I  am  comforted 
by  the  fact  that  I  can  point  with  pride 
to  an  institution  in  my  own  district 
which  has  played  a  leadership  role  in 
this  area. 

When  James  Fmlay  departs  this 
June,  he  will  leave  behind  him  a 
legacy,  and  an  institution,  which  is 
academically,  fiscally  and  physically 
sound.  Currently,  14,000  students  are 
enrolled  in  its  10  schools  on  3  campus- 
es. The  books  as  they  say,  are  in  the 
black.  Endowment  funds  have  risen 
from  $4.4  million  to  almost  $10  million 
in  8  years.  An  $8  million  addition  to 
the  Law  School  at  Lincoln  Center  will 
be  completed  next  year. 
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The      Bronx      Press-Review      noted 
Father  "Pinlav'."!  fienartiire  bv  .saving. 
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lands  where  infrastructure  to  support 
and    attract    industrv    is    minimal    at 
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the  United  States,  to  assist  the  Feder- 
al  Government   in   the  orderlv.  effec- 
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unless  the  world  rejects  the  ways  of  vio- 
lence, it  will  spell  certain  suicide  for  human- 
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letter,  one  in  which  they  invite  us  to  join 
them  in  a  dialogue  which  asks  these  ques- 
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ons  occupy  in  our  lives.  It  is  not  just  the 
clergy  assembled  who  must  ask.  are  these 
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The  Bronx  Press-Review  noted 
Father  Finlay's  departure  by  saying. 

He  has  had  a  tenure  notable  more  for  re- 
sults than  longevity.  He  faced  up  to  the 
urban  problems  smd  kept  the  faith.  He  kept 
standards  and  performance  high  on  campus 
unflaggingly.  And  he  moved  with  vigor  and 
accomplishment  into  civic  activities,  espe- 
cially in  the  college  area  and  in  the  drive  for 
improvement  of  the  Fordham  shopping 
area,  in  which  long  efforts  are  now  promis- 
ing good  results. 

In  the  words  of  our  mutual  and  dear, 
recently  departed  friend  and  col- 
league. Hank  Paley,  president  of  the 
Commission  on  Independent  Colleges 
and  Universities,  he  is  "an  important 
force  behind  the  improved  quality  and 
increased  accessibility  of  higher  educa- 
tion in  New  York  for  more  than  a 
decade,  a  responsible  and  effective  ad- 
vocate for  the  State's  entire  postsec- 
ondary  system." 

In  searching  for  my  own  words  to  de- 
scribe James  Pinlay.  I  came  across  the 
following  verse  from  the  Book  of  Prov- 
erbs, chapter  16.  verse  9,  which  states, 
"A  man's  heart  deviseth  his  way"  but 
the  Lord  directith  his  steps. " 

In  paying  tribute  to  James  C.  Rnlay. 
S.J.,  those  words  remain  in  my  mind 
for  they  capture  the  essence  of  this 
part  of  his  life  and  his  calling  to  God. 
Fordham  University  can  be  everproud 
of  its  30th  President  and  be  assured 
that  any  future  path  that  he  pursues 
will  continue  to  reflect  the  high  stand- 
ards of  compassion,  decency  and 
virtue,  that  he  brings  to  all  tasks— and 
will  remain  with  him  his  entire  life.» 


INTRODUCTION  OF  EASTERN 
CARIBBEAN  CENTER  BILL 


HON.  RON  de  LUGO 

OF  THE  VIRGIN  ISLANDS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1984 

•  Mr.  DE  LUGO.  Mr.  Speaker,  with 
legislation  passed  by  the  Congress  last 
year,  the  President  of  the  United 
States  has  embarked  on  a  new  initia- 
tive in  the  Caribbean  Basin— a  12-year 
program  designed  to  enhance  the 
economies  of  those  nations  and  stabi- 
lize the  politics  of  the  region.  The 
CBI,  as  it  is  known,  was  developed  pri- 
marily for  the  struggling  nations  of 
Central  America  and  one  or  two  of  the 
more  populous  island  nations  of  the 
region.  Almost  as  an  afterthought,  the 
chain  of  islands  from  the  U.S.  Virgin 
Islands  down  to  the  coast  of  South 
America,  which  we  call  the  Eastern 
Caribbean,  were  included  in  the  CBI. 

That  this  chain  of  islands  was  in- 
cluded is  the  important  point,  as  sub- 
sequent events  in  Grenada  clearly 
demonstrated.  But  unquestionably  the 
trade  benefits  of  the  CBI  will,  at  least 
Initially,  be  of  far  greater  potential  to 
the  more  developed  Island  nations  of 
the  region  and  the  countries  of  Cen- 
tral America  than  to  these  small  is- 
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lands  where  infrastructure  to  support 
and  attract  industry  is  minimal  at 
best. 

One  area  that  could  be  of  vital  im- 
portance and  extremely  significant  to 
the  future  of  this  island  chain  was  not 
specifically  addressed  in  the  CBI,  and 
the  legislation  I  am  introducing  today 
will  serve  to  fill  that  gap. 

That  legislation  would  authorize  the 
creation  of  an  Eastern  Caribbean 
Center  at  the  College  of  the  Virgin  Is- 
lands to  provide  cooperative  programs 
of  study,  research,  and  training  to  the 
people  of  the  Eastern  Caribbean 
region.  This  center  would  offer  train- 
ing skills  needed  by  these  smal'  devel- 
oping nations:  Tourism  and  service  in- 
dustry training,  medical  and  disease 
prevention,  administrative  and  mana- 
gerial courses,  teacher  training  and 
special  education,  communications  and 
computer  technology  training,  voca- 
tional skills,  agricultural  techniques, 
and  training  in  all  the  areas  for  which 
too  often  labor  must  be  imported  to 
service  in  this  region  of  increasingly 
younger  and  more  unemployed  popu- 
lations. The  center  would  not  only 
offer  degreed  programs  at  the  CVI, 
but  would  also  provide  extension  pro- 
grams to  give  technical  insight  and 
training  where  it  is  most  meaningful 
and  accessible. 

The  College  of  the  Virgin  Islands  is 
already  an  educational  center  for  the 
region  and  I  have  met  many  entrepre- 
neurs in  private  enterprise  and  offi- 
cials in  these  governments,  many  of 
them  newly  independent,  who  have 
trained  in  the  U.S.  Virgin  Islands. 
Over  half  the  population  of  the  U.S. 
Virgin  Islands  hail  from  the  neighbor- 
ing islands  of  the  Eastern  Caribbean 
and  we  maintain  close,  constant  ties 
through  family  relations,  the  media 
and  travel.  The  U.S.  Virgin  Islands  is 
the  natural  focal  point  for  an  Eastern 
Caribbean  Center  geographically,  cul- 
turally, and  historically.  And,  as  a 
focal  point  for  education  and  training 
in  the  region,  the  U.S.  Virgin  Islands 
can  be  a  working  partner  to  the 
United  States  in  achieving  the  politi- 
cal and  social  goals  of  the  CBI. 

For  we.  in  the  U.S.  Virgin  Islands, 
are  the  United  States  in  the  Eastern 
Caribbean,  ana  American  policy  is  per- 
ceived through  us  in  this  region.  That 
the  Virgin  Islands  has  come  so  far  and 
achieved  so  much  in  the  relatively 
short  period  of  time  that  we  have  been 
a  territory  of  the  United  States  is  an 
American  success  story  that  is  admired 
throughout  the  region. 

Just  a  few  decades  ago,  the  total 
population  of  the  U.S.  Virgin  Islands 
was  equal  the  school  population  of 
today.  We  learned  to  cope  with  the 
tremendous  pressures  this  rapid  in- 
crease posed  and  we  are  in  an  unique 
position  to  offer  this  invaluable  first 
hand  experience  to  our  friends  and 
neighbors  in  the  Caribbean  to  assist 
them  with  their  development,  and  to 
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the  United  States,  to  assist  the  Feder- 
al Government  in  the  orderly,  effec- 
tive and  meaningful  enhancement  of 
the  economies  of  the  Eastern  Caribbe- 
an. 

Those  goals  cannot  be  achieved 
through  trade  incentives  alone.  Train- 
ing and  education  are  keys  to  the  suc- 
cess of  the  CBI  and  the  encourage- 
ment of  mutual  cooperation  is  the 
only  logical  route  to  be  followed  in 
this  basin  of  mini-nations  and  island 
states.  The  Eastern  Caribbean  Center, 
which  would  be  modeled  after  the 
East  West  Center  in  Hawaii,  would 
provide  those  indispensable  factors  so 
vital  to  the  future  of  the  area,  and 
would  provide  them  on  American  soil, 
with  American  knowhow.  That  is  U.S. 
Virgin  Islands  can  offer  all  this  in  the 
Caribbean  with  a  West  Indian  perspec- 
tive presents  the  United  States  with 
an  ideal  opportunity  to  have  a  working 
partner  whose  active  participation  will 
make  the  CBI  a  success.  This  is  no 
overstatement.  Mr.  Speaker,  for  I  am 
convinced  that  the  CBI  cannot  suc- 
ceed in  the  Eastern  Caribbean  unless 
the  U.S.  Virgin  Islands  is  encouraged 
and  enabled  to  play  an  active  role,  and 
I  am  equally  convinced  that  if  that  is 
done,  the  CBI  can  and  will  succeed. 

I  am  grateful  to  the  cosponsors  of 
this  legislation  and  would  urge  my  col- 
leagues, particularly  those  who  strong- 
ly support  the  concept  of  the  CBI  to 
join  with  us  in  cosponsoring  this  legis- 
lation which  supplements  and  aug- 
ments the  CBI.« 
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REMARKS  OF  MOLLY  FUMIA 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  this  past  March,  I  had  the 
good  fortune  to  take  part  in  a  symposi- 
um on  nuclear  weapons  organized  by 
Bellarmine  College  Preparatory  in  San 
Jose.  About  2,000  students,  faculty, 
and  parents  took  part  in  the  2-day 
event  which  centered  around  dialog 
about  the  May  1983  pastoral  letter  de- 
nouncing war  and  nuclear  weapons 
written  by  the  U.S.  Conference  of 
Catholic  Bishops. 

The  presentations  made  by  various 
speakers  were  thought-provoking  and 
insightful.  Among  the  best  was  the  fol- 
lowing set  of  remarks,  presented  by 
Ms.  Molly  Fumia.  I  am  sure  my  col- 
leagues will  find  much  food  for 
thought  in  Ms.  Fumia's  eloquent  com- 
ments. 

The  speech  follows: 

On  August  6.  1945,  when  Mohatma 
Gandhi  heard  the  news  that  the  United 
States  had  destroyed  the  city  of  Hiroshima 
with  the  world's  first  atomic  bomb,  his  ini- 
tial reaction  was  to.  as  he  put  it.  "not  move 
a    muscle."    He    sat    thinking    to    himself. 


■unless  the  world  rejects  the  ways  of  vio- 
lence, it  will  spell  certain  suicide  for  human- 
kind." 

Later,  when  he  reflected  on  that  single 
most  de.structive  minute  in  human  history, 
this  is  what  he  said: 

"So  far  as  I  can  see.  the  atomic  bomb  has 
deadened  the  finest  feeling  that  has  sus- 
tained humankind  for  ages.  There  used  to 
be  the  so-called  laws  of  war  which  made  it 
tolerable.  Now  we  know  the  naked  truth. 
War  knows  no  law  except  that  of  might,  the 
atom  bomb  brought  an  empty  victory  to  the 
allied  armies,  but  it  resulted  for  the  lime 
being  in  destroying  the  soul  of  Japan. 

"What  has  happened  to  the  soul  of  the  de- 
stroying nation  is  yet  too  early  to  see." 

What  has  happened  to  the  soul  of  the  de- 
stroying nation.  Lest  we  forget,  we  are  that 
destroying  nation.  Part  of  the  history,  the 
heritage,  of  every  person  sitting  in  this 
room  is  that  we  are  citizens  of  the  nation 
which  first  built  the  bomb,  and  of  the  only 
nation  which  has  ever  used  it. 

And  today,  almost  39  years  later,  we 
gather  together  to  reflect,  in  a  way.  on  the 
state  of  our  nation's  soul. 

Soul  is  a  word  that  for  people  of  the 
Church,  reflects  conscience,  depth  of 
human  wi.sdom.  integrity,  morality. 

Soul,  for  the  people  of  our  nation,  is  a 
word  that  might  reflect  spirit— what  is  it 
that  is  at  the  core  of  our  being  as  a  nation? 
What  is  it  that  empowers  us.  gives  us  life, 
binds  us  together  in  our  common  humanity? 

There  is  probably  not  a  person  sitting  in 
this  room  who  is  not  a  member  of  both  of 
these  groups:  Church,  and  nation.  I  believe 
that  the  imperative,  in  this  nuclear  age.  is 
to  ponder  our  nation's  soul  through  both 
sets  of  eyes,  the  eyes  of  the  faithful,  and 
the  eyes  of  the  citizens,  at  once. 

It  is  a  question  of  allowing  a  dialogue  to 
go  on  deep  within  our  hearts,  in  which  con- 
science and  spirit,  in  which  faithfulness  and 
partiotism  truthfully  seek  out  the  path  we 
should  take,  as  individuals  and  as  a  nation, 
which  nourishes  life  and  human  possibility, 
and  which  ensures  a  future  for  the  children. 

That  internal  dialogue  must  also  be  made 
external.  As  people  of  faith  and  as  citizens 
of  our  nation  we  must  talk  to  each  other 
and  redefine  morality  in  the  nuclear  age. 

Prom  your  study  of  the  American  Catho- 
lic Bishops'  Pastoral  Letter  on  Peace  and 
War.  you  learned  yesterday  that  there  is  a 
way.  a  process,  in  which  we  can  arrive  at 
judgements  around  the  question  of  the  mo- 
rality of  war.  or  the  question  of  the  morali- 
ty of  the  weapons  of  war.  First,  there  are 
certain  beliefs  and  principles  that  are  the 
history  and  tradition  of  our  faith  and  which 
form  the  basis  of  our  judgements  on  present 
United  States  public  policy  on  nuclear  weap- 
ons. This  means,  specifically,  that  in  consid- 
ering the  question  of  the  morality  of  such 
weapons,  you  ask  yourself  if  they  a^^e  in 
keeping  with  our  belief  in  the  transcen- 
dence of  God.  or  with  our  belief  in  the  dig- 
nity of  the  human  person  whether  they 
make  sense  when  put  together  with  Jesus 
and  his  teachings,  and  then,  whether,  for  in- 
stance, they  fulfill  our  obligations  to  protect 
or  defend  the  innocent  according  to  the 
principles  of  the  just  war  theory.  You  bring 
these  l)eliefs  and  principles  together  with 
your  Christian  conscience,  which  knows 
right  from  wrong,  and  which  seeks  to  do 
what  is  most  loving,  and  you  try  to  make  a 
judgement  as  to  the  morality  of  nuclear 
weapons  or  on  specific  weapons  systems  and 
policies— based  on  both  what  you  know  and 
on  what  you  believe. 

This  process  is  an  important  one.  one 
which   the  Bishops  demonstrated  in  their 
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letter,  one  in  which  they  invite  us  to  join 
them  in  a  dialogue  which  asks  these  ques- 
tions and  struggles  through  the  choices. 

But  in  the  nuclear  age.  is  it  only  the 
Church  which  should  ask.  are  nuclear  weap- 
ons moral?  Can  we  ask  this  question 
through  the  eyes  of  both  the  believer  and 
the  citizen  at  once? 

In  1980.  Archbishop  John  Roach,  as  presi- 
dent of  the  National  Conference  of  Catholic 
Bishops,  said  that  "on  a  global  scale,  the 
most  dangerous  moral  issue  in  the  public 
order  is  the  nuclear  arms  race." 

To  say  it  in  this  way,  that  the  nuclear 
arms  race  is  a  moral  issue  in  the  public 
order,  was  an  important  step. 

The  archbishop  was  saying  that  the 
Church  has  a  responsibility  to  speak  to  this 
issue— that  in  our  system  in  our  nation,  all 
points  of  view  come  together  in  the  public 
order.  The  Church  cannot  be  left  out  here, 
because  otherwise  the  public  debate  around 
nuclear  weapons  would  be  missing  an  impor- 
tant position. 

In  the  same  way,  the  nation  has  a  respon- 
sibility never  to  leave  out  the  moral  dimen- 
sion of  the  question.  Nuclear  arms  .  .  .  the 
most  dangerous  moral  issue  in  the  public 
order.  As  all  points  of  view  come  together, 
moral  choices  need  to  be  made  as  a  nation, 
not  just  as  individuals  .  .  .  moral  choices 
based  on  what  the  people  of  the  Church 
might  call  their  faith  history  and  their  con- 
science, and  what  the  people  of  a  nation 
might  call  the  moral  rules  of  reason.  There 
is  a  law  written  on  the  human  heart  that  af- 
fects all  of  us.  which  reaches  out  for  the 
common  good,  which  seeks  to  nurture  and 
protect  the  earth,  which  chooses  love  as  the 
force  most  likely  to  bring  us  together  and 
make  us  a  joyful  people.  The  moral  rules  of 
reason  are  common  to  humanity.  In  this 
coming  together  of  Church  and  slate,  the 
moral  dimension  will  never  again  be  left  out 
of  the  public  debate  on  nuclear  weapons.  It 
is  a  dimension  none  of  us  can  afford  to  leave 
out  again. 

So  in  this  nuclear  age  we  come  together, 
today,  in  this  place,  people  of  the  Church 
and  people  of  a  nation,  to  form  a  nation's 
conscience  and  look  into  a  nation's  .soul. 
That  is  what  it  means  for  religion  and  poli- 
tics to  join;  that  is  what  it  means,  some- 
times, to  call  our  nation  back  to  its  own  best 
and  most  moral  values,  even  if  it  means 
taking  on  a  critical  consciousness  and  recog- 
nizing publically  our  weaknesses  and  our 
failures. 

The  Bishops,  in  their  letter,  state  that  "to 
teach  the  ways  of  peace  is  not  to  weaken 
the  nation's  will,  but  to  be  concerned  for 
the  nation's  soul.  "  Our  greatest  strength  as 
a  nation,  is  our  quest  for  truth,  and  our  will- 
ingness to  subject  our  nations  policies  to 
the  scrutiny  of  our  nation's  con.science.  a 
con.science  which  we  ourselves  have  formed 
and  called  forth. 

Dialogue  is  the  only  appropriate  way  for 
us  to  learn  the  facts  of  our  nuclear  policies 
and  at  the  same  time,  form  a  nation's  con- 
science. Dialogue  is  appropriate  for  what 
the  Bishops  call  this  new  moment  of  un- 
precedented destructive  power  and  terribly 
difficult  choices. 

Dialogue,  here  today,  means  that  it  is  not 
just  the  legislators  in  the  room  who  discuss 
the  technical  aspects  of  the  MX  missile  or 
the  economic  effects  of  the  defense  budget 
on  our  nation's  poor.  It  is  the  rest  of  us,  too, 
students,  teachers,  parents,  friends  of  Bel- 
larmine high  school,  who  must  become  e  .- 
perts  on  the  intricacies  of  these  weapons 
systems  and  our  country's  military  policies, 
because  of  the  profound  place  these  weap- 
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ons  occupy  in  our  lives.  It  is  not  just  the 
clergy  assembled  who  must  ask,  are  these 
weapons  moral,  but  all  the  rest  of  us  who 
are  concerned  for  our  nation's  soul.  Our  dia- 
logue brings  together  all  of  the  parts  of  this 
terrible  puzzle,  and  helps  us  to  see  the 
truth,  and  to  make  judgment's  based  on 
knowledge,  on  our  faith,  and  on  the  moral 
rules  of  reason  which  govern  everyone. 

Dialogue  is  what  we're  about  today,  and 
we  would  do  well  to  remember  that  the 
most  important  half  of  dialogue  is  listening 
to  each  other— with  gentleness  and  under- 
standing in  our  hearts;  with  openness  to 
being  changed  by  another  human  being. 
Now.  more  than  any  other  time,  we  all  need 
to  listen  to  each  other— to  our  worries  and 
our  fears,  to  our  convictions  and  our  ques- 
tions. We  must  all  be  people  of  faith.  We 
must  all  be  political  people.  The  question  of 
nuclear  war  is  the  question  for  all  of  us.  for 
our  moment  in  history,  and  out  of  our  dia- 
logue arises  the  hope  that  our  history  will 
continue. 

Division  is  the  greatest  weapon  of  evil. 
What  separates  us.  what  keeps  us  from  lis- 
tening to  each  other,  keeps  our  hearts  hard- 
ened and  our  minds  closed.  What  separates 
nations,  whole  people  from  each  other, 
binds  us  to  the  fact  that  especially  now. 
under  the  nuclear  threat  which  enshrouds 
all  of  the  earth's  peoples  equally,  we  must 
resist  anything  that  separates  us  and  seek 
to  find  whatever  is  common  to  all.  Despite 
all  temptations,  we  must  resist  division  and 
try,  simply,  to  believe  in  each  other. 

Today,  in  this  room,  we  represent  several 
segments  of  our  nation's  citizens  and  differ- 
ent groups  w'ithin  the  Church.  It  is  good 
that  we  are  together.  But  there  is  one  group 
that  is  barely  represented,  so  I'll  end  with  a 
story  that  might  count  as  their  contribution 
to  our  dialog.  I  almost  brought  my  daugh- 
ter, who  is  ten  years  old.  If  she  had  come, 
she  could  have  helped  to  represent  all  of 
the  citizens  of  our  earth  under  111 

Not  long  ago.  my  daughter  Melissa  and  I 
were  riding  home  from  a  gymnastics  meet. 
Melissa  had  been  working  hard,  preparing 
for  the  competition,  and  in  one  of  my  worst 
moments  of  motherhood.  I  had  been  pres- 
suring her  to  do  well.  On  the  way  home  that 
evening,  she  finally  succumbed  to  the  pres- 
sure, and  she  began  to  cry. 

Through  the  sobs  she  told  me  that  she 
was  afraid,  sometimes,  that  if  she  didn't  do 
well,  I  wouldn't  love  her  as  much. 

I  felt  so  ashamed.  How  could  I  read  her 
that  message,  when  on  other  days  I  talked 
about  accepting  each  other,  just  the  way  we 
are.  and  about  the  necessity  of  nurturing 
self-respect  in  every  human  being? 

So.  I  tried  at  once  to  make  amends.  I  told 
her  that  I  was  sorry  for  pressuring  her.  and 
I  asked  her  to  forgive  me.  I  told  her  that 
she  and  the  other  children  were  the  most 
important  people  in  my  life,  and  that  I 
would  never  give  them  up. 

And  then  my  ten-year-old  daughter,  with- 
out any  hesitation,  said  to  me.  "Mommy, 
would  you  give  me  up  for  a  peaceful  world?" 

I  was  .so  stunned  that  I  didn't  know  what 
to  say.  We  arrived  in  the  driveway  and  I 
stopped  the  car.  continuing  to  stare  at  the 
steering  wheel.  Could  she  possibly  be  afraid 
that  my  work  and  my  obviously  deep  belief 
was  more  important  to  me  than  her  life?  Fi- 
nally. I  turned  to  look  at  her. 

But  when  I  looked  into  those  beautiful 
brown  eyes,  the  look  on  her  face  was  not 
one  of  fear  or  sadness.  Instead,  she  was 
almost  smiling,  a  look  of  determination,  of 
deep  faith,  and  hope. 
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I  said  to  her,  "Melissa,  I  wouldn't  give  you 
up  for  anything." 

She  was  glad  that  I  loved  her  so  uncondi- 
tionally. She  had  expected  as  much.  But 
there  was  so  much  more  going  on  between 
us  at  that  moment.  Her  question  acknowl- 
edged my  sense  of  urgency,  and  my  desire 
for  peace.  While  I  was  affirming  the  uncon- 
ditional value  of  her  life,  she  was  seeing  her 
life  as  part  of  all  of  humanity.  The  look  on 
her  face  said  that  she  believed  so  strongly  in 
me.  that  she  could  begin  to  imagine  the 
risks  we  might  take  together  for  the  good  of 
the  global  community.  At  that  moment,  we 
believed  in  each  other  in  a  way  we  never 
had  before. 

The  message  from  her  to  all  of  us  sitting 
in  this  room  is:  I  believe  in  you.  The  mes- 
sage is:  Go  ahead,  risk  a  little,  take  another 
step  toward  peace.  Look  around— do  we  be- 
lieve in  each  other.  We  really  don't  have 
anyone  else  but  each  other— it  doesn't 
matter  if  you're  a  student,  a  teacher,  a 
parent,  a  legislator— it  is  the  same  evil  that 
threatens  us  and  the  same  belief  in  each 
other  that  will  save  us.  Maybe,  as  we're  lis- 
tening to  each  other  today,  and  each  time, 
from  now  on,  when  we  must  struggle  with 
this  terrible  question  together,  it  might  be 
good  to  remember  that.* 


TRIBUTE  TO  REV.  JAMES  A. 
SCOTT  AND  THE  BETHANY 
BAPTIST  CHURCH  OF  NEWARK 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  RODINO.  Mr.  Speaker,  it  is  a 
distinct  pleasure  for  me  to  recognize 
the  Reverend  Dr.  James  A.  Scott,  who 
will  mark  his  21st  anniversary  of  serv- 
ice to  Bethany  Baptist  Church  next 
Sunday,  May  20. 

Reverend  Scott  is  an  outstanding 
contununity  and  religious  leader.  He 
has  an  impressive  academic  record, 
having  graduated  cum  laude  from  Lin- 
coln University  in  Pennsylvania,  and 
from  the  Yale  Divinity  School.  In  ad- 
dition, he  holds  a  Ph.  D.  from  Rutgers 
Graduate  School.  Dr.  Scott  has  provid- 
ed excellent  leadership  to  the  Bethany 
Baptist  Church  and  to  the  greater 
community  as  well. 

Bethany  Baptist  Church  was  the 
first  black  Baptist  church  in  Newark. 
In  1871,  a  group  of  concerned  Baptists 
began  meeting  in  the  home  of  Deacon 
Jackson  Watson,  and  since  that  time, 
the  church  has  grown  in  numbers  and 
in  its  scope  of  activities.  Presently 
Bethany  Baptist  Church  is  involved  in 
numerous  civic  activities,  including  a 
scholarship  fund  that  assists  young 
people  in  obtaining  higher  education. 
The  fund  helps  nonmembers  as  well  as 
members  of  the  church.  For  many 
years,  the  church  supported  a  home 
for  the  elderly  in  Montclair.  It  was  a 
prime  force  in  the  early  days  of  the 
local  NAACP  and  Urban  League.  Since 
moving  into  its  new  home  in  1976, 
Bethany  Baptist  Church  has  increased 
its  civic  activities,  and  now  includes 
preschool,  senior  arts  and  crafts,  sen- 
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iors  daily  lunch,  athletics,  Bible  study, 
and  counseling  programs. 

For  over  100  years,  Bethany  Baptist 
Church  has  been  an  important  part  of 
the  religious,  spiritual,  and  civic  com- 
munity of  Newark.  For  21  years.  Dr. 
Scott  has  directed  the  church's  activi- 
ties with  distinction.  I  am  very  proud 
to  cite  Dr.  Scott,  his  wife  Beverly,  and 
all  of  the  members  of  Bethany  Baptist 
Church  on  this  special  occasion.* 


COMMENDING  LYNN  LEVASSEUR 


HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Ms.  SNOWE.  Mr.  Speaker,  I  want  to 
honor  today  a  high  school  senior  from 
a  small  agricultural  community  in  the 
northernmost  area  of  my  congression- 
al district  who  has  earned  the  Nation- 
al Society  Daughters  of  the  American 
Revolution's  Good  Citizen  Award. 

Lynn  Levasseur  of  Van  Buren  in 
Aroostook  County  won  the  national 
honor  in  competition  with  high  school 
seniors  from  all  other  States  and  was 
selected  for  the  Maine  State  award  in 
competition  with  100  of  her  colleagues 
from  across  the  State. 

To  be  selected  for  the  award,  a  high 
school  senior  must  possess  the  qualifi- 
cations of  leadership,  dependability, 
service,  and  patriotism.  She  will  re- 
ceive $1,000  in  college  scholarship 
funds  and  received  a  commemorative 
bowl  when  she  was  presented  to  the 
DAR  Continental  Congress  delegates 
in  Washington  last  month. 

In  remarks  to  the  congress,  Lynn 
has  a  very  interesting  observation  that 
I  would  like  to  share  with  you: 

Through  this  DAR  program,  I  have  been 
able  to  analyze  my  responsibility  to  preserve 
my  American  heritage.  But  before  I  could 
do  this,  I  had  to  look  through  the  windows 
of  my  house  that  I  call  America.  And  as  I 
did  so.  I  saw  other  nations  whose  peoples 
are  oppressed  and  neglected  of  the  liberties 
I  have— nations  whose  peoples  will  never 
really  be  happy  knowing  there  are  no  path- 
ways by  which  they  may  gain  personal  ful- 
fillment. So,  I  thought  to  myself,  if  God 
gave  me  this  wonderful  country  in  which  to 
live.  I  owe  it  to  America  to  be  a  good  citizen. 
Rest  assured,  there  are  millions  of  youth 
out  there  who  feel  the  same  way. 

We  are  very  proud  of  Lynn  Levas- 
seur and  the  honor  she  has  brought  to 
our  great  State  of  Maine.# 


OPPOSE  EQUAL  ACCESS 


HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1984 

•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker,  equal  access  is  voluntary 
prayer  in  public  schools  by  another 
name.  This  bill  to  ostensibly  provide 
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for  fair,  voluntary  religious  discussion 
in  secondary  schools.  However,  the 
contention  that  equal  access  removes 
discrimination  against  student  reli- 
gious groups  that  are  denied  the  privi- 
leges enjoyed  by  nonreligious  groups  is 
simply  not  the  case.  It  is  a  fact,  estab- 
lished by  long  experience,  that  reli- 
gious activity  in  public  schools  dis- 
criminates against  minority  religions. 
To  cherish  the  precious  separation  of 
church  and  state  is  to  recognize  this 
reality. 

The  legislation  before  us  strives  to 
inject  organized  school  prayer  into  the 
school  day,  a  day  which  even  in  its 
noninstructional  moments  is  support- 
ed by  all  taxpayers'  money.  By  curtail- 
ing Federal  funds  to  schools  that  do 
not  permit  religious  organizations  to 
meet,  while  giving  no  such  protection 
to  other  organizations,  the  bill  clearly 
establishes  a  preference  for  religious 
groups  over  other  types  of  groups. 

Painting  equal  access  as  a  purer 
form  of  free  speech  is  deceptive  if  not 
dangerous.  A  secondary  school  is  not 
an  open  forum  or  a  public  meeting 
place  where  the  issue  at  hand  is  the 
primary  purpose  of  the  gathering.  If 
this  legislation  were  to  be  enacted,  we 
would  be  sanctioning  Government  co- 
ercion of  public  education  to  accom- 
modate religious  meetings  even  when 
access  is  denied  to  other  groups  or 
when  the  number  of  participants  for  a 
religious  gathering  is  insufficient.  We 
might  call  this  the  equal  access  for 
majority  religions  bill. 

The  first  amendment  is  a  fragile 
principle.  Its  promise  of  conferring 
positive  rights  to  all  is  no*  ironclad. 
Whenever  that  principle  threatens  to 
shrink  from  protecting  us  all,  that 
delicate  balance  must  be  restored. 

I  urge  my  colleagues  to  vote  against 
so-called  equal  access.* 


May  U,  im 


THE  ENVIRONMENTAL  IMPACT 
OF  MX  HAS  NOT  BEEN  EVALU- 
ATED 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  WAXMAN.  Mr.  Speaker,  the 
MX  missile  has  a  list  of  demerits  that 
are  well  known  to  Congress.  We  have 
more  than  enough  evidence  it  is  a 
weapon  we  do  not  need  and  should  not 
build. 

But  some  of  my  colleagues  may  not 
be  aware  that  there  are  provisions  in 
our  environmental  laws  that  are  not 
being  met  in  developing  the  MX.  I 
therefore  commend  to  my  colleagues' 
attention  the  following  factsheet  pre- 
pared by  Friends  of  the  Earth  discuss- 
ing these  environmental  provisions: 


The  Environmental  Impact  of  MX  Has  Not 
Been  Evaluated 

Congress  passed  the  National  Environ- 
mental Policy  Act  [NEPA]  in  1969  to  insure 
public  scrutiny  of  the  environmental  effects 
of  all  government  actions.  But  the  Air  Force 
has  been  allowed  to  develop  the  MX  with- 
out fully  assessing  its  environmental  impact 
as  required  by  Congress  through  NEPA. 

In  the  Defense  Authorization  Act  of  1983 
[Sec.  110],  Congress  insisted: 

"The  secretary  of  the  Air  Force  shall  pre- 
pare a  full  draft  and  final  environmental 
impact  statement  in  accordance  with  all 
terms,  conditions,  and  requirements  of  the 
NEPA  on  the  proposed  deployment  of  21 
operational  MXs." 

But  the  Final  EIS  on  "Peacekeeper  in 
Minuteman  Silos  '  failed  to  assess  signifi- 
cant environmental  impacts  of  the  MX: 

NEPA  requires  worst-case  analysis.  The 
MX  EIS  failed  to  assess  the  likelihood  and 
effects  of  nuclear  exchanges  and  accidents 
with  this  particular  basing  mode,  region  and 
specific  site. 

NEPA  required  analysis  of  the  environ- 
mental effects  of  the  project  being  used  as 
designed.  The  MX  is  designed  to  be  used  in 
a  nuclear  exchange,  yet  the  EIS  contains  no 
assessmerft  of  the  environmental  impact  of 
such  use. 

NEPA  requires  an  EIS  covering  the  area 
affected.  The  MX  EIS  does  not  contain  con- 
sideration of  the  impact  on  Colorado,  al- 
though most  of  the  proposed  missile  sites 
are  less  than  20  miles  from  that  state's 
border. 

NEPA  requires  a  detailed  statement  of  al- 
ternatives to  the  proposed  action.  The  MX 
EIS  does  not  study,  develop  or  describe  ap- 
propriate alternatives  to  deployment  in 
Minuteman  silos. 

Over  the  years,  courts  have  repeatedly 
upheld  the  provisions  of  NEPA  for  an  Envi- 
ronmental Impact  Statement  (EIS)  on  gov- 
ernment projects,  and  there  is  no  legal 
precedent  for  exempting  a  government 
project  from  NEPA  because  of  national  se- 
curity. Congress  waived  the  NEPA  provi- 
sions for  an  EIS  [Section  102(2)(C)]  for  the 
Scowcroft  Commission's  Report  to  the 
President,  but  Congress  has  never  excluded 
the  military  from  NEPA  compliance  for  MX 
deployment.  NEPA  applies  to  nuclear 
weapon  systems  as  much  as  highways  and 
dams. 

Several  lawsuits  are  pending  which  chal- 
lenge the  legitimacy  of  the  MX  Environ- 
mental Impact  Statement: 

Friends  of  the  Earth  and  other  environ- 
mental groups  are  filing  suit  to  halt  MX  de- 
ployment pending  completion  of  a  full  Envi- 
ronmental Impact  Statement  as  required  by 
Congress  through  NEPA.  A  full  EIS  must 
include  consideration  of  accidents,  effects 
should  MX  be  used  as  designed,  and  a  worst- 
case  analysis. 

Governor  Lamm  and  the  State  of  Colora- 
do are  also  seeking  an  injunction  to  stop- 
MX  missile  deployment  by  challenging  the 
adequacy  of  the  EIS.  The  Air  Force  ignored 
repeated  requests  that  Colorado  be  included 
in  the  EIS  process  and  that  public  hearings 
be  held  in  the  state.  The  Air  Force  neglect- 
ed to  consider  any  Impacts  to  Colorado 
water,  wildlife,  geological  concerns  or  social 
and  economic  conditions  that  will  be  created 
by  deployment  of  MX  missiles  in  close  prox- 
imity to  the  state,  and  transportation  of  nu- 
clear and  construction  materials  through 
the  state. 

Western  Solidarity  and  a  coalition  of 
groups  from  Wyoming,  Colorado,  Nebraska, 
Utah  and  South  Dakota  are  suing  to  halt 
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deployment  of  the  MX,  claiming  the  missile 
violates  NEPA.  OSHA,  and  several  interna- 
tional agreements.  It  further  alleges  that 
the  Air  Force  illegally  proceeded  with  the 
MX  before  an  EIS  was  even  prepared. 

The  Air  Force  has  failed  to  fulfill  its  re- 
sponsibilities under  the  National  Environ- 
mental Policy  Act.  The  MX  program  must 
not  be  allowed  to  proceed  until  the  Air 
Force  has  complied  fully  with  the  law  by  as- 
sessing the  environmental  impact  of  the 
project.* 


TRIBUTE  TO  DR.  DAVID  RAUCH 


HON.  JAMES  H.  SCHEUER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  SCHEUER.  Mr.  Speaker,  I 
would  like  to  take  this  opportunity  to 
express  my  appreciation  to  Dr.  David 
Rauch,  director  of  the  adult  education 
program  of  the  Great  Neck  Public 
Schools,  and  commend  him  for  the 
fine  work  he  has  done  over  the  past  32 
years. 

Dr.  Rauch  is  retiring  next  month 
and  his  departure  will  mean  a  great 
loss  of  talent  and  ability  to  the  New 
York  educational  community.  A  recog- 
nized leader  in  the  field  of  adult  edu- 
cation. Dr.  Rauch  has  a  long  history  of 
service  to  the  public  school  system.  In 
the  past  he  has  served  as  president  of 
the  Nassau  County  Association  of 
Public  School  Adult  Educators  and 
treasurer  of  the  New  York  State  Asso- 
ciation of  Public  School  Adult  Educa- 
tors. He  has  published  numerous  arti- 
cles on  adult  learning  and  has  repre- 
sented the  United  States  at  interna- 
tional conferences. 

In  Great  Neck,  he  is  a  founder  of  the 
Great  Neck  Senior  Citizens  Center.  In 
addition,  he  served  as  president  of  the 
North  Shore  Guidance  Association, 
president  of  the  Adult  Long  Island  Vo- 
cational and  Educational  Counseling 
Service  and  was  a  member  of  the 
board  of  directors  of  the  Great  Neck 
Chamber  of  Commerce. 

Dr.  Rauch  holds  a  B.S.  and  an  M.A. 
degree  from  the  University  of  Minne- 
sota and  an  Ed.D.  from  Teachers  Col- 
lege at  Columbia  University. 

Perhaps  his  greatest  accomplish- 
ments are  in  the  program  he  directs 
now.  Adult  students  outnumber  regu- 
lar students  with  an  enrollment  of 
over  10,000.  Courses  are  conducted 
during  the  day  and  in  the  evening 
throughout  the  year.  The  range  of  of- 
ferings is  from  basic  education— for 
those  whose  schooling  is  incomplete- 
English  language  and  Americanization 
for  the  foreign  born,  to  subjects  which 
lead  to  advanced  degrees  in  conjunc- 
tion with  local  colleges.  These  courses 
are  offered  at  several  schools  and  com- 
munity centers  so  that  those  who 
want  to  expand  their  education  have 
easy  access  to  the  program. 
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A  retirement  dinner  will  be  held  for 
Dr.  Rauch  on  May  16.  1984.  at  Leon- 
ards of  Great  Neck  on  Northern  Bou- 
levard. We  can  never  express  ade- 
quately the  sincere  debt  we  owe  Dr. 
Rauch  for  his  invaluable  contributions 
to  the  Great  Neck  community.  I  honor 
him  on  the  occasion  of  his  retire- 
ment.* 


A  SALUTE  TO  THE  WOMEN'S 
ARMY  CORPS  (WAC) 


HON.  ROMANO  L.  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker.  I  join 
today  with  my  colleagues  in  celebrat- 
ing and  honoring  the  4  2d  anniversary 
of  the  Women's  Army  Corps  (WAC). 
The  WAC  was  organized  in  1942.  The 
integration  of  women  into  military 
service  was  a  reflection  of  the  evolving 
status  of  women  in  society  as  a  whole. 

By  1948.  WAC  members  had 
achieved  equal  status  with  their  male 
counterparts  and  were  guaranteed  the 
same  privileges,  securities,  and  retire- 
ment benefits.  Although  the  WAC  was 
not  assigned  combat  duty  during  the 
war  their  lives  were  often  in  as  much 
danger  as  the  lives  of  combat  troops. 
From  the  very  start,  high  standards  of 
professionalism  were  demanded  and 
maintained  from  WAC  members  and 
the  work  of  WAC  members  played  a 
large  role  in  the  success  the  U.S. 
Armed  Forces  enjoyed  in  World  War 
II. 

Throughout  the  years  since  the  war, 
the  WAC  has  continued  to  work  in 
behalf  of  women  veterans  and  has  suc- 
ceeded in  opening  new  doors  and  cre- 
ating new  opportunities  for  women  in 
contemporary  America. 

In  addition  to  representing  active 
servicewomen  and  women  veterans, 
VA  hospitals  and  facilities  owe  much 
to  the  WAC  members  who  have  devot- 
ed countless  hours  of  volunteer  time 
and  energies  to  these  devoted  facili- 
ties. 

It  is  a  privilege  for  me  to  recognize 
the  Women's  Army  Corps— its  mem- 
bers and  its  accomplishments.  Our 
country,  its  Armed  Forces  and  its  men 
and  women  owe  this  organization  a 
debt  of  gratitude  for  the  role  it  has 
played  in  expanding  and  strengthen- 
ing our  armed  services  and  for  the  con- 
tributions it  has  made  to  all  our  veter- 
ans.* 
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THE  17TH  ANNUAL  DR.  MARTIN 
LUTHER  KING.  JR..  MEMORIAL 
PARADE 


HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  RODINO.  Mr.  Speaker,  in  the 
spirit  of  brotherhood  and  American- 
ism, organizations  from  New  York, 
Newark,  and  neighboring  cities  will 
march  up  Fifth  Avenue  in  New  York 
on  Sunday,  May  20,  in  the  17th  annual 
Dr.  Martin  Luther  King,  Jr..  memorial 
parade. 

The  parade  is  sponsored  by  the 
369th  Veterans  Association,  which 
first  organized  the  parade  in  1959 
under  its  own  name.  It  changed  the 
name  to  honor  Dr.  King  in  1968. 

The  association  takes  its  name  from 
the  famed,  all-black  369th  Infanty 
Regiment  of  World  War  I.  It  was  the 
most  highly  decorated  American  unit 
to  serve  in  that  war.  I  have  the  honor 
to  have  recently  become  a  member  of 
the  association  and  to  have  taken  part 
in  a  ceremony  awarding  the  Croix  de 
Guerre— Prance's  highest  military 
honor— to  one  of  the  regiment's  most 
gallant  members.  William  Ogden 
Layton  of  Newark. 

Mr.  Layton  served  in  the  369th  in 
the  First  World  War  when  it  was  at- 
tached to  the  French  Army.  He  re- 
ceived his  medal  for  bravery  at  that 
time,  but.  when  he  returned  to  the 
United  States,  it  was  stolen.  Working 
with  the  French  Government.  I  was 
fortunate  to  be  able  to  play  a  role  in 
having  the  medal  reissued  to  Mr. 
Layton. 

The  Dr.  King  memorial  parade  will 
begin  at  1  p.m.  at  44th  Street  and 
Fifth  Avenue.  Prior  to  the  arrival  of 
the  first  unit  of  the  parade,  a  memori- 
al service  will  be  held  at  the  reviewing 
stand  at  69th  and  Fifth.  Special  trib- 
utes to  Dr.  King  will  be  presented  by 
Vice  President  Bush.  New  York  Gover- 
nor Cuomo.  New  York  Mayor  Koch, 
and  Coretta  Scott  King.  The  parade 
will  also  be  reviewed  by  a  delegation 
from  the  Archdiocese  of  New  York 
from  the  steps  of  St.  Patrick's  Cathe- 
dral and  by  a  delegation  from  St. 
Thomas  Episcopal  Church  from  in 
front  of  the  church  at  53d  and  Fifth. 

The  grand  marshal  will  be  the  Most 
Reverend  Emerson  J.  Moore,  auxiliary 
bishop  of  the  New  York  Archdiocese, 
and  the  parade  will  be  led  by  the 
369th  Transportation  Battalion,  the 
old  369th  Regiment.  Others  in  the 
march  will  include  veterans  groups, 
civil  service  organizations,  fraternal 
organizations.  Boy  Scouts.  Girl  Scouts, 
high  school  bands,  and  other  youth 
groups.  Two  groups  not  usually  found 
in  parades  will  be  contingents  from  a 
camp  for  the  mentally  retarded  and 
from  the  American  Foundation  for  the 
Blind. 
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Mr.  Speaker,  this  parade  is  yet  an- 
other fitting  honor  for  Dr.  King  and 
for  all  the  other  valiant  American  men 
and  women  who  have  served  their 
country  and  given  their  lives  in  the 
cause  of  freedom  and  justice.* 


May  U,  im 


THE  MX:  EXPENSIVE  AND 
WITHOUT  VALUE 


STATEMENT  ON  THE 
SAKHAROVS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  FRANK.  Mr.  Speaker,  the  De- 
partment of  State  is  strongly  con- 
cerned about  press  reports  that  Andrei 
Sakharov  has  been  on  a  hunger  strike 
since  May  2  and  that  his  wife.  Elena 
Bonner,  has  been  charged  with  slan- 
dering the  Soviet  state,  which  could 
lead  to  as  much  as  3  years'  confine- 
ment. The  refusal  of  the  Soviet  au- 
thorities to  reveal  any  information 
about  the  present  welfare  and  where- 
abouts of  the  Sakharovs  lends  cre- 
dence to  these  reports.  Dr.  Sakharov 
has  been  trying  for  many  months  to 
obtain  permission  from  the  Soviet  au- 
thorities for  his  wife  to  travel  abroad 
for  medical  treatment,  something  she 
has  been  allowed  to  do  twice  before. 
He  has  apparently  been  driven  to  this 
extreme  action  by  the  continued  refus- 
al of  the  authorities  to  even  respond 
to  his  requests. 

The  Soviet  handling  of  this  matter 
has  been  inhuman  and  incomprehensi- 
ble. Rather  than  simply  allowing  Mrs. 
Bonner  to  go  abroad  for  medical  treat- 
ment, they  have  placed  criminal 
charges  against  her.  threatened  her 
with  even  more  serious  treason 
charges  and  made  totally  false  allega- 
tions about  involvement  in  the  Current 
situation  by  the  U.S.  Embassy.  The 
circumstances  of  Dr.  Sakharov.  a  re- 
cipient of  the  Nobel  Peace  Prize  and 
numerous  other  accolades,  is  a  legiti- 
mate matter  of  concern  for  all  persons 
interested  in  promoting  human  rights 
and  international  peace.  Soviet  silence 
about  Dr.  Sakharov  and  Mrs.  Bonner 
is  totally  unacceptable. 

We  urge  the  Soviet  authorities  to 
provide  truthful  information  about 
the  present  situation  of  Dr.  Sakharov 
and  Mrs.  Bonner.  We  also  urge  them 
as  a  matter  of  simple  humanity  to  end 
Dr.  Sakharovs  exile,  and  allow  Mrs. 
Bonner  to  travel  abroad  for  medical 
treatment.  Finally,  we  ask  that  all 
like-minded  persons  in  the  West  press 
the  Soviets  for  information  on  the  fate 
of  the  Sakharo%s.  and  for  an  end  to 
Soviet  persecution  of  these  two  brave 
individuals.* 


HON.  TOM  HARKIN 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1984 

•  Mr.  HARKIN.  Mr.  Speaker,  we  are 
about  to  begin  debate  on  an  authoriza- 
tion bill  for  the  Defense  Department 
that  would  allow  record  military 
spending,  and  continue  the  obscene 
buildup  of  nuclear  weapons. 

Deficits  are  rising  out  of  sight,  rela- 
tions between  the  superpowers  are  at 
an  alltime  low.  and  the  Reagan  admin- 
istration has  compiled  the  most  disas- 
terous  arms  control  record  in  the 
atomic  age. 

Congress  voted  to  fund  the  MX  mis- 
sile last  year  in  return  for  some  empty 
promises  that  it  would  be  a  bargaining 
chip.  There  is  no  bargaining,  and  the 
MX  is  no  chip.  It  is  a  costly  and  dan- 
gerous boondoggle  that  ihust  be 
stopped. 

Around  the  world  and  across  the 
United  States,  people  are  saying. 
•Enough!  Cease  this  madness,  stop 
this  waste  and  work  for  peace.  "  Will 
Congress  finally  listen  to  the  people? 
Let  us  finally  say  no  to  weapons  like 
the  MX  that  decrease  our  safety  and 
the  safety  of  the  world. 

I  commend  to  my  colleagues'  atten- 
tion the  following  editorial  from  the 
Des  Moines  Register,  which  calls  on  us 
to  restore  sanity  to  our  Nation's  de- 
fenses. 

[From  the  Des  Moines  Register.  Apr.  19, 
1984) 

Keeping  Arms  Race  Going 

The  Reagan  administration  has  taken  its 
third  annual  look  at  the  arms  race.  There  is 
no  surprise  in  the  verdict:  The  Soviets  have 
a  dangerous  edge  in  too  many  categories. 

There  is  no  surprise,  either,  in  the  timing: 
The  report  came  out  the  day  the  House 
Armed  Services  Committee  took  up  the  ad- 
ministrations  1985  budget.  And  there  is  no 
surprise  in  the  administration's  accompany- 
ing remarks:  The  Soviets  are  ahead,  their 
goal  is  world  domination,  the  only  appropri- 
ate respon.se  is  a  bigger  U.S.  military  budget. 

In  a  nutshell,  that's  the  Reagan  arms 
policy:  The  Soviets  are  rushing  forward 
with  an  arms  buildup:  the  United  States 
must  counter  with  its  own.  More  arms  there 
make  this  administration  want  more  arms 
here;  what  it  forgets  is  that  more  arms  here 
make  them  want  more  there. 

Look  at  some  examples:  This  country  says 
it  will  deploy  the  B-1  bomber  in  1986:  to 
counter  it.  the  Soviets  will  deploy  their 
Blackjack  bomber  in  1987.  The  Soviets  last 
year  deployed  their  first  Typhoon  ballistic- 
missile  submarine— after  the  United  States 
deployed  its  Trident  submarine.  U.S.  cruise 
missiles  have  spurred  development  of  a  new 
Soviet  cruise  missile,  to  be  deployed  before 
long.  That  is  what  the  arms  race  means: 

More  arms  here  .  .  .  more  arms  there;  .  .  . 
more  arms  there  .  .  .  more  arms  here. 

The  Reagan  administration  pretends  that 
this  dynamic  does  not  exist— and  not  just  in 
its  arms  policy.  It  follows  much  the  same 
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philosophy  in  arms  control,  only  there  the 
buildup  is  called  a  bargaining  chip. 

Witness  th,is  week's  'vital  mission  in  the 
cause  of  peace,  "  as  Reagan  called  Vice  Presi- 
dent George  Bush's  undertaking.  Bush  goes 
to  Geneva  proposing  a  ban  on  chemical 
weapons:  meanwhile,  that  budget  we  men- 
tioned earlier  asks  for  more  than  $1  billion 
for  chemical-warfare. 

Trouble  is.  one  nation's  bargaining  chip  is 
another  nation's  goad:  true  for  cruise  mis- 
siles, true  for  chemical  weapons  and.  if 
Reagan  succeeds  in  taking  the  arms  race 
into  space,  true  there  as  well. 

Even  more  arms  on  both  sides  is  not  the 
answer;  it  is  the  problem.  Reports  of  the 
formidable  Soviet  arsenal  should  make  U.S. 
leaders  itch  to  multiply  something,  but  it's 
not  their  own  arsenal.  It's  their  efforts  to 
apply  the  one  effective  brake  on  the  arms 
race:  arms-control  agreements.* 


A  TRIBUTE  TO  SACRAMENTO 
POLICE  OFFICERS  ASSOCIATION 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Monday.  May  14,  1984 

•  Mr.  MATSUI.  Mr.  Speaker.  I  would 
like  to  call  you  attention  to  the  out- 
standing community  service  record  of 
the  Sacramento  Police  Officers  Asso- 
ciation and  its  current  president.  Offi- 
cer Richard  Lucero.  This  association 
provides  members  of  the  police  force, 
especially  the  street  officers,  with  a 
voice  of  representation  and  insures 
that  the  legitimate  concerns  and  inter- 
ests of  police  officers  who  risk  their 
lives  daily  to  protect  the  general 
public  are  adequately  addressed  by 
city  officials. 

The  association  was  originally  con- 
ceived in  mid-1969— largely  to  secure 
an  adequate  retirement  system  and  re- 
tirement benefits  for  law  enforcement 
professionals.  However,  it  became 
clear  that  police  officers  needed  repre- 
sentation on  a  number  of  issues  relat- 
ing to  work  conditions,  health  bene- 
fits, and  compensation.  So.  the  asso- 
ciation was  officially  formed  through 
the  efforts  of  Lt.  Richard  Gregson  and 
elected  its  first  president.  Lt.  Blake 
Koller.  The  peace  officers  group  estab- 
lished a  lasting  dialog  with  the  city 
council— helping  to  better  attune  the 
police  force  to  the  community's  needs 
as  well  as  to  better  represent  the  offi- 
cers' own  interests. 

Under  the  able  leadership  of  the  cur- 
rent and  past  presidents,  the  associa- 
tion has  set  new  standards  in  commu- 
nity relations  and  has  become  a  vocal 
and  influential  voice  in  guiding  the  de- 
partment toward  "community-oriented 
policing."  Mr.  Lucero  himself  has  set 
an  admirable  example  as  a  regular  vol- 
unteer for  the  Sacramento  chapter  of 
the  March  of  Dimes  Telethon  and  in 
his  involvement  in  the  Big  Brother  or- 
ganization as  well  as  in  his  division  as- 
signments, where  he  develops  new- 
crime  analysis  and  coordinates  proac- 
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tive  patrol  programs  with  the  commu- 
nity. 

Amid  economic  hardship  felt  nation- 
wide, the  Sacramento  Police  Officers 
Association  and  its  members  have 
flourished  while  making  the  city's 
police  force  one  of  the  best  in  the 
country.  In  addition  to  serving  the 
community  well,  the  association  has 
also  secured  well  deserved  improve- 
ments in  benefits  for  its  members,  es- 
tablished stronger  and  more  harmoni- 
ous ties  with  the  public  and  encour- 
aged progressive  techniques  to  combat 
crime  and  protect  the  community.  Mr. 
Speaker.  I  know  you  will  want  to  join 
me  in  applauding  the  fine  contribu- 
tions this  worthy  organization  has 
provided  and  continues  to  perform  for 
the  Sacramento  community.* 


HARRY  S.  TRUMAN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14.  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  I 
would  like  to  include  for  the  benefit  of 
my  colleagues  proclamations  offered 
in  tribute  to  Harry  S.  Truman: 

Proclamation:  Centennial  of  the  Birth  of 
Harry  S.  Truman 

Whereas,  May  8.  1984.  will  mark  the  100th 
anniversary  of  the  birth  of  Harry  S. 
Truman,  the  33rd  President  of  the  United 
States  of  America;  and 

Whereas,  the  Senator  from  Missouri 
became  Vice  President  in  November.  1944, 
and.  83  days  later  upon  the  death  of  Presi- 
dent Franklin  D.  Roosevelt,  succeeded  to 
the  presidency  in  April,  1945,  and  in  1948 
was  elected  to  our  nation's  highest  political 
position;  and 

Whereas,  early  during  his  presidency,  Mr. 
Truman  guided  the  nation  through  the  end 
of  World  War  II  and  made  the  difficult  deci- 
sions which  ushered  in  the  nuclear  age 
while,  domestically,  he  led  America's  transi- 
tion from  a  wartime  to  peacetime  economy, 
thus  prompting  an  era  of  growth  and  stabil- 
ity; and 

Whereas.  President  Truman  established 
the  cornerstone  of  the  policy  of  contain- 
ment in  dealing  with  the  communist  threat 
to  Europe  and.  through  the  Truman  Doc- 
trine and  the  Marshall  Plan,  stalwartly  as- 
sisted free  peoples  in  the  effort  to  stem  the 
tide  of  totalitarian  subversion;  and 

Whereas,  in  applying  the  principles  of  col- 
lective security,  he  assisted  in  the  formation 
of  the  North  Atlantic  Treaty  Organization 
to  help  European  nations  respond  to  this 
threat:  and 

Whereas,  although  confronted  with  a 
series  of  major  challenges  throughout  his 
tenure.  Harry  S.  Truman  responded  with 
courage,  humanity,  decisiveness,  and  wit 
which  have  secured  his  place  in  the  nation's 
history  as  one  of  our  most  respected  Presi- 
dents, 

Now.  Therefore.  I.  Eileen  R.  Anderson. 
Mayor  of  the  City  and  County  of  Honolulu, 
do  hereby  proclaim  May  8.  1984.  as  the  Cen- 
trennial  of  the  Birth  of  Harry  S.  Truman 
and  urge  all  our  citizens  to  observe  the  occa- 
sion through  remembrance  of  his  many  ac- 
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complishments  and  dedication  to  freedom 
and  democracy. 

Eileen  R.  Anderson. 
Mayor,  City  and  County  of  Honolulu. 

Some  of  the  International  Events 
Commemorating  the  Truman  Centennial 

ISRAEL 

In  late  May  the  Harry  S.  Truman  Re- 
search Institute  for  Advancement  of  Peace 
hosts  a  lecture  by  Professor  Willlami  Roch- 
tenberg.  The  following  day  the  Institute  will 
hold  an  academic  symposium  on  the  same 
subject.  Researchers  and  lecturers  from  all 
of  Israel's  universities  will  participate. 

Israeli  radio  and  television  will  take  part 
with  broadcasts  commemorating  President 
Harry  S.  Truman. 

Israeli  television  will  show  a  film  on  Presi- 
dent Truman  on  Israel's  Independence  Day. 
This  will  be  the  Smithsonian  film  and  other 
material. 

Israeli  ministries  and  government  are  ex- 
amining ways  of  honoring  President  Tru- 
man's 100th  birthday— e.g..  a  special  enve- 
lope with  Israeli  stamp  of  1975— naming  a 
street  in  President  Truman's  honor— the  na- 
tion's schools  will  honor  President 
Truman— planting  a  forest  in  his  name. 

On  April  30  Prime  Minister  Yitzhak 
Shamir  sent  greetings  for  the  Truman  Cen- 
tennial to  Henry  J.  Talge,  President  of  the 
HST  Good  Neighbor  Award  Foundation. 

UNITED  kingdom 

The  Royal  Institute  of  International  Af- 
fairs proposes  creating  an  endowment  to 
fund  a  continuing  study  and  work  on  the 
practical  aspects  of  U.S./European  rela- 
tions. This  would  provide  for  a  Harry  S. 
Truman  Fellowship,  working  within  the  ex- 
isting Atlantic  Studies  program  at  Chatham 
House  in  London. 

March  11-15.— Wilton  Park— three-day 
conference  on  'The  USA  and  Europe:  Part- 
ners or  Rivals"— British  Foreign  Secretary 
Sir  Geoffrey  Howe  and  U.S.  Deputy  Secre- 
tary of  State  Kenneth  Dam. 

June  15-17.— Ditchley  Park,  near  Oxford, 
commemorative  conference  titled,  "Thirty 
Years  Since  the  Truman  Doctrine:  The  Evo- 
lution of  the  Policy  of  Containment  and  the 
Continuing  U.S.  Commitment  to  the  De- 
fense of  Europe." 

The  editors  of  the  principal  British  na- 
tional newspapers  have  been  contacted  and 
encouraged  to  take  note  of  the  Centenary. 

The  weekly  and  monthly  magazines  and 
the  principal  television  and  radio  stations 
have  also  been  urged  to  cooperate. 

The  London  branch  of  the  English  Speak- 
ing Union  and  the  Europe/Atlantic  group 
are  planning  commemorative  dinners  to  cel- 
ebrate the  Centennial. 


May  29-31— Secretary  General  Luns  will 
address  the  opening  of  the  North  Atlantic 
Ministerial  Meeting  in  Washington. 

The  Thirty-Fifth  Anniversary  Edition  of 
the  NATO  Review  will  contain  an  article 
concerning  President  Harry  S.  Truman  by 
Clark  Clifford. 

They  will  produce  commemorative  enve- 
lopes for  distribution  by  the  U.S.  Postmas- 
ter General  to  key  persons  in  the  United 
States.  NATO  will  distribute  them  in 
Europe. 

Film  clips  from  the  NATO  Library  will  be 
available  for  distribution  to  television  sta- 
tions in  Europe  and  the  United  States. 

NATO  will  feature  President  Truman 
prominently  in  the  NATO  35th  Anniversary 
Exhibit. 
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There    will    be   a   photo   exhibit   of   the 
NATO  Treaty  signing  in  the  press  area  of 
NATO  Headquarters  in  Brussels. 
TURKEY 

May  7.— The  Political  and  Social  Research 
Foundation  will  meet  for  a  daylong  discus- 
sion by  two  distinguished  Turkey  scholars 
and  two  noted  Americans.  Subjects  will  be 
■Harry  S.  Truman  and  the  Republic  of 
Turkey"  and    Truman  in  World  Affairs." 

May  8.— Foreign  Policy  Institute  Round 
Table  entitled.  "The  Truman  Doctrine  and 
Turkey." 

May  8.— Message  from  the  Turkish  Grand 
National  Assembly  in  commemoration  of 
the  lOOth  anniversary  of  the  birth  of  Presi- 
dent Truman. 

UNITED  NATIONS 

Second  week  of  September.— The  United 
Nations  Institute  for  Training  and  Research 
will  hold  a  one-day  seminar  on  "President 
Harry  S.  Truman  and  the  United  Nations." 

AUSTRIA 

Vienna.  Austria  named  a  new  housing 
project  the  Harry  S.  Truman— HOP.  and 
there  was  established  a  HST  Scholarship 
for  American  scientists  to  study  in  Austria. 

Turkish  Embassy. 
Washington.  DC.  May  7.  1984. 
Secretary  Clark  M.  Clifford. 
Truman    Centennial    Committee.    Washing- 
ton. DC. 
Dear  Mr.  Secretary:  I  am  pleased  to  en- 
close herewith  a  message  from  the  Turkish 
Grand  National  Assembly,  in  commemora- 
tion of  the  100th  Anniversary  of  the  birth 
of  President  Harry  S.  Truman. 

This   message    from    the   Turkish    Parlia- 
ment is  sent  to  be  conveyed  to  the  Joint  Ses- 
sion of  the  Congress  which  will  memorialize 
President  Truman  on  May  8.  1984. 
Sincerely. 

Dr.  SOKRtj  Elekdag. 
Ambassador  of  the  Turkish  Republic. 

A  Message  From  the  Turkish  Parliament 
IN  Commemoration  of  the  100th  Anniver- 
sary OF  the  Birth  of  President  Harry  S. 
Truman,  for  the  Joint  Session  of  the 
U.S.  Congress  on  May  8.  1984 

The  Turkish  Grand  National  Assembly 
pays  homage  to  the  memory  of  the  late 
President  Harry  S  Truman  on  the  occasion 
of  the  centennial  of  his  birthday. 

President  Truman  has  earned  a  distin- 
guished place  in  history.  In  the  afterma'h 
of  the  Second  World  War;  his  courage  never 
faltered  because  of  his  deep  commitment  to 
democratic  ideals  and  to  freedom  and  peace 
as  well  as  veneration  for  the  principles  of 
sovereignty  and  territorial  integrity  of  inde- 
pendent states.  In  an  extremely  critical 
phase  of  East-West  relations.  President 
Truman  assessed  the  direction  and  extent  of 
the  threat  posed  to  the  vital  interests  of  the 
Western  World  and  in  this  vein  he  evaluat- 
ed accurately  the  valuable  contribution  that 
Turkey,  as  an  integral  part  of  the  Western 
World,  could  make  to  the  defense  of  the 
West.  With  this  belief  he  undertook  meas- 
ures to  prepare  the  way  for  a  stronger 
Turkey.  For  this  reason,  this  prominent 
American  statesman  has  held  a  special 
standing  in  the  foreign  policy  of  Turkey  in 
the  post  World  War  II  era. 

The  Truman  Doctrine,  as  his  policy  decla- 
ration came  to  be.  helped  reinforce  Turkey's 
resolute  stand  against  heavy  external  pres- 
sure and  outside  encroachment  in  that  era. 
It  was  instrumental  in  generating  a  historic 
turning  point  in  Turkey's  external  security 
concept. 
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American  foreign  policy  under  the  leader- 
ship of  President  Truman  was  both  judi- 
cious and  far-sighted.  One  of  its  important 
ramifications  was  to  avert  efficaciously  the 
threat  aimed  at  Western  democracies 
through  strengthening  of  Turkey's  defense 
capabilities  and  thereby  its  resistance  to 
outside  interference.  This  was  of  surpassing 
importance  to  Western  security. 

President  Truman  rendered  unforgettable 
services  to  the  establishment  of  an  alliance 
of  cooperation  and  close  friendship  between 
two  countries  that  share  the  same  ideals- 
Turkey  and  the  United  States  of  America. 

We.  the  members  of  the  Turkish  National 
Assembly,  believing  that  Turkish-American 
relations  in  many  fields  can  be  further  de- 
veloped and  strengthened  in  a  mutually 
beneficial  manner  and  that  the  responsibil- 
ities we  jointly  shoulder  within  the  frame- 
work of  our  Alliance  are  an  important  bul- 
wark for  peace  and  security  in  the  world, 
today  pay  homage  to  the  memory  of  this 
great  statesman.  President  Harry  S 
Truman. 

Embassy  of  Israel. 
Washington.  DC.  May  3.  1984. 
Mr.  Clark  M.  Clifford. 
Clifford  &  Wamke.  Washington.  DC. 

Dear  Mr.  Clifford:  I  have  pleasure  in  en- 
closing copy  of  a  letter  from  Prime  Minister 
Yitzhak  Shamir  to  Mr.  Kalgc.  on  the  100th 
anniversary  of  ^resident  Truman. 
With  best  personal  regards. 
Sincerely, 

Meir  Rosenne. 
,  Ambassador. 

Jerusaiem.  April  30.  1984. 

Dear  Mr.  Kalge:  It  gives  me  great  pleas- 
ure to  send  you  greetings  on  the  100th 
birthday  of  President  Harry  Truman. 

Yesterday.  Israel  marked  the  36th  Anni- 
versary of  its  independence.  Today  you  are 
commemorating  the  centennial  of  The 
Man  from  Independence",  the  33rd  Presi- 
dent of  the  United  States  of  America.  Harry 
S.  Truman. 

For  us.  in  Israel,  the.se  two  events  are  in- 
evitably linked— for  Harry  Truman  was  the 
first  world  leader  to  grant  recognition  to  the 
newlyborn  Jewish  State  of  14  May  1948. 

His  actions  regarding  Israel  were  guided 
by  his  conviction  that  the  rebirth  of  Israel 
was  a  historical  event  of  supreme  moral  sig- 
nificance, and  by  his  strong  belief  in  the  ties 
of  the  Jewish  people  to  their  Homeland. 

Harry  Truman  once  said:  "I  am  proud  to 
have  been  the  first  to  recognize  the  Slate  of 
Israel.  I  did  it  because  I  knew  that  in  so 
doing  I  was  expre.ssing  not  only  the  funda- 
mental wishes  of  the  American  people  but 
the  high  traditions  of  the  USA." 

Today,  we  all  know  that  this  trust  in  his- 
tory and  in  the  Jewish  people  has  borne 
fruit. 

The  legacy  of  this  great  American  endures 
through  the  bonds  that  link  our  two  nations 
together  which  are  stronger  than  ever. 
Harry  Truman  has  and  will  always  have  a 
special  place  in  our  hearts  as  well  as  in  the 
hearts  of  freemen  everywhere. 
Sincerely. 

Yitzhak  Shamir. 

Truman  Centennial  Committee, 

Washington.  DC.  May  4.  1984. 

Schedule  of  Events 
March    29.    1984.— Washington   University 
Law    School    Alumni    Dinner,    St.    Louis. 
Speaker:  Clark  Clifford. 


May  14,  1-984 


May  14,  1984 


April  5.  1984. -American  Ditchley  Founda- 
tion dinner.  New  York.  Speaker:  Clark  Clif- 
ford. 

April  12.  1984.— Kennedy  Library  Truman 
Centennial  Conference,  John  F.  Kennedy 
Library.  Boston.  Mass..  8:30  am— 4:00  pm. 

April  19.  1984.— Woman's  National  Demo- 
cratic Club  Luncheon.  Speaker:  Clark  Clif- 
ford. 

April  24.  1984.— Harvard  University,  John 
F.  Kennedy  School  of  Government  symposi- 
um on  the  international  aspects  of  the 
Truman  Administration,  4:00  pm. 

Harvard  University.  Public  Affairs  Forum. 
8:00  pm.  Four  or  five  participants  discuss 
Truman— The  Man. 

April  29.  1984.— Washington  National  Ca- 
thedral 11:00  am  service  dedicated  to  Presi- 
dent Truman. 

April  30.  1984— National  Academy  of  Sci- 
ences symposium.  "Science  and  the  Ameri- 
can Spirit".  1:00-5:00  pm.  National  Academy 
of  Sciences  Auditorium.  Washington.  D.C. 

May  4.  1984.— Invitational  dinner  for 
scholars  and  Trumen  associates  followed  by 
evening  of  dialogue  at  the  Woodrow  Wilson 
International  Center.  Smithsonian  Institu- 
tion. Washington,  D.C. 

Opening  of  National  Guard  Association's 
Truman  exhibit  at  the  Headquarters  build- 
ing at  1  Massachusetts  Ave..  Washington. 
D.C.  preceded  by  VIP  reception.  7:00  p.m. 
The  exhibit,  entitled  'Captain  Harry— A 
Centennial  Salute"  depicts  Harry  S. 
Truman  as  a  classic  citizen  soldier  and  will 
be  open  to  the  public  from  May  7  to  Octo- 
ber I.  8:30  a.m.-4:00  p.m. 

May  5.  1984. -Symposium  "Harry 
Truman:  The  Man  and  His  Years  "—Resi- 
dent As.sociates  Program.  Smithsonian  Insti- 
tution. Carmichael  Auditorium.  9:30  a.m.- 
5:30  p.m. 

Opening  of  the  Truman  farm  home.  City 
of  Grandview.  Mis.souri. 

May  6.  1984.— Services  at  First  Baptist 
Church.  Washington.  D.C.  11:00  a.m. 
Speaker:  Senator  John  Danforlh. 

May  7.  1984. -TODAY  Show  (NBC)  7:00- 
9:00  a.m..  segment  devoted  to  tour  of  the 
Truman  home  in  Independence. 

Opening    of    National    Archives    Exhibit 
Harry    Truman;    The    Human    Side'  -4:00 
p.m..  Washington.  D.C. 

May  8.  1984.    TODAY  Show  (NBC)  7:00 
9:00  a.m..  segment  devoted  to  live  interview 
with  Margaret  Truman  Daniel. 

Breakfast.  Library  of  Congress.  8:00  a.m. 

Joint  Session  of  Congress.  Washington. 
DC,  10:00  a.m. 

White  House  luncheon  hosted  by  Presi- 
dent Reagan  in  commemoration  of  Truman 
Centennial. 

Reception  sponsored  by  the  American  As- 
.sociation  of  Community  and  Junior  Col- 
leges. Capitol  Hilton  Hotel.  6:00-8:00  p.m.. 
Washington.  D.C. 

Extraordinary  meeting  of  the  OAS  Per- 
manent Council  in  honor  of  President  Tru- 
man's Centennial.  3:00  pm.  OAS  Building. 
Washington.  DC. 

Opening  of  Berlin  Airlift  exhibit  at  Na- 
tional Air  and  Space  Museum.  Smithsonian 
Institution.  Washington.  D.C.  to  run  until 
August. 

Graveside  ceremonies:  U.S.  Army.  Nation- 
al Guard,  Reserve  Officers  Association. 
Truman  Library.  Independen-e.  9:30  am. 

Good  Neighbor  Luncheon  at  12:00  noon. 
Muehleback  Hotel,  Kansas  City.  Missouri. 

May  8-9-10-11,  1984. -National  Symphony 
Orchestra  concerts  dedicated  to  President 
Truman,  Washington,  D.C. 

May  10.  1984 —Concert  by  Kansas  City 
Orchestra,  dedicated  to  President  Truman. 


National  Press  Club  Luncheon.  Speaker: 
Clark  Clifford. 

May  11.  1984.— City  of  Independence 
Public  Service  Award.  Truman  Library.  7:00 
pm— recipient,  Margaret  Truman  Daniel. 

May  12.  1984.— Meeting  of  Truman  Li- 
brary Institute  Board.  9:30  am. 

Opening  of  the  Truman  Home.  Independ- 
ence, Missouri,  1:30  pm 

Truman  Scholar  Alumni  group  reception 
for  new  scholars,  evening.  Muehleback 
Hotel,  Kansas  City,  Missouri. 

May  13,  1984 —Awarding  of  Truman 
Scholarships,  Truman  Library,  1:00  pm,  fol- 
lowed by  reception. 

May  24-29,  1984.— American  Association 
for  the  Advancement  of  Science  exhibit 
honoring  President  Truman  at  the  Associa- 
lions  Annual  Meeting  New  York. 

September  7-8.  1984— Woodrow  Wilson 
International  Center  for  Scholars.  Smithso- 
nian Institution.  Two-day  symposium  on 
Truman  foreign  and  domestic  programs. 

September  7-9.  1984— Presentation  of 
"The  Buck  Stops  Here"  by  the  Arrow  Rock 
Lyceum  Theatre.  Arrow  Rock.  Missouri. 

September  H.  1984.— United  Nations  In- 
stitute for  Training  and  Research  one-day 
seminar  on  "President  Harry  S.  Truman  and 
the  United  Nations  ".  New  York. 

The  CBS  documentary.  "'The  Legacy  of 
Harry  Truman. "  narrated  by  Walter  Cron- 
kite,  it  is  to  be  scheduled. 

The  Smithsonian  Institution  has  sched- 
uled a  number  of  events  during  the  Spring 
of  1984.  many  of  them  continuing  over  a 
period  of  time,  and  including  a  documentary 
film  series  which  will  run  for  four  weeks. 
Enclosed  is  a  brochure  detailing  these 
events. 

Activities  approved  by  the  Reserve  Offi- 
cers Association  of  the  United  States  in- 
clude: (1)  dedication  of  an  area  of  the  Na- 
tional Headquarters  building  as  ""The  Harry 
S.  Truman  Hall  of  Achievement":  (2)  the 
May  1984  issue  of  the  "The  Officer"  maga- 
zine will  be  principally  devoted  to  President 
Truman,  with  his  picture  on  the  cover;  (3) 
the  1984  convention  in  Chicago.  June  27-30. 
will  be  dedicated  to  President  Truman;  ob- 
servances by  all  departments  and  chapters 
in  conjunction  with  department  convoca- 
tion. 

The  NAACP  has  indicated  that  its  mem- 
bers will  participate  in  the  Centennial  and  it 
is  appointing  national  and  regional  commit- 
tees for  this  purpose. 

The  APL-CIO  has  issued  a  statement  call- 
ing upon  its  affiliates  and  members  to  par- 
ticipate in  the  Centennial.  A  copy  of  the 
APL-CIO  statement  is  included  in  a  First 
Day  Issue  cover  put  out  by  the  Samuel 
Gompers  Stamp  Club,  which  is  enclosed. 

The  Masons  have  indicated  that  appropri- 
ate observances  will  be  held  by  the  Grand 
Lodges  in  each  state.  The  Shriner  organiza- 
tions throughout  the  country  will  also 
schedule  commemorative  events. 

The  American  Legion  is  planning  a  series 
of  events  throughout  the  country  com- 
memorating the  life  of  President  Truman 
and  his  close  association  with  the  veterans' 
organizations. 

There  are  many  other  events  scheduled  in 
Washington,  around  the  country,  and  over- 
seas. 

There  will  be  major  radio  and  television 
programming  and  magazine  and  newspaper 
publication  in  this  time  frame  commemorat- 
ing the  Centennial. 

Note.— A  16  mm  film  about  President 
Truman,  which  runs  a  little  less  than  30 
minutes,  has  been  prepared  by  the  Smithso- 
nian  Institution.   Copies   of  this   film  are 
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available  from  the  National  Audio-Visual 
Center.  Order  Section.  Washington,  D.C. 
20409.* 


IN  MEMORIAM  OF  OFFICER 
KENNETH  WREDE,  CITY  OF 
'WEST  COVINA,  CA 


HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1984 

•  Mr.  TORRES.  Mr.  Speaker,  on 
August  31.  1983,  West  Covina  police 
officer  Kenneth  Wrede  was  shot  to 
death  in  the  line  of  duty.  The  city  of 
West  Covina.  the  county  of  Los  Ange- 
les and  the  State  of  California  lost  an 
exemplary  public  servant. 

Officer  Wrede.  a  3-year  veteran  of 
the  West  Covina  Police  Department, 
had  been  cruising  in  his  patrol  car 
when  he  observed  his  would  be  assas- 
sin acting  in  a  strange  manner.  Wrede 
got  out  of  his  patrol  car  and  ap- 
proached the  individual.  The  would  be 
assassin  chased  Officer  Wrede  back  to 
his  patrol  car.  While  he  radioed  for  as- 
sistance. Officer  Wrede  was  shot.  He 
died  at  the  scene. 

Mr.  Speaker,  on  Tuesday,  May  15.  at 
12  noon  on  the  Senate  Park,  the 
Grand  Lodge  Ladies  Auxiliary  of  the 
Fraternal  Order  of  Police  and  Law  En- 
forcement Officers'  families  nation- 
wide will  hold  the  Third  Annual  Na- 
tional Peace  Officers'  Memorial  Serv- 
ice. I  will  accompany  the  parents  of 
Officer  Wrede  to  this  event.  During 
the  ceremonies  at  Senate  Park  we  will 
remember  those  individuals  who 
served  their  neighbors  and  communi- 
ties with  pride  and  honor. 

Mr.  Speaker.  I  ask  my  colleagues  to 
join  me  in  welcoming  the  Wrede's  and 
the  families  of  our  country's  slain 
peace  officers  to  Washington.  D.C.9 


WEST  VIRGINIA  PAYS  TRIBUTE 
TO  DU  PONT  WASHINGTON 
WORKERS 


HON.  ALAN  B.  MOLLOHAN 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1984 

•  Mr.  MOLLOHAN.  Mr.  Speaker, 
again.  I  am  pleased  to  bring  good  news 
to  the  House  from  the  State  of  West 
Virginia  where  a  long  tradition  of  hard 
work  and  dedication  by  loyal  people 
continues  to  help  America  out  of  its 
long,  hard  recession. 

West  Virginia  has  been  honored  to 
have  had  opportunities  to  be  first  in 
many  fields  of  industry  from  the  time 
Peter  Tarr  established  the  first  iron 
furnace  west  of  the  Allegheny  Moun- 
tains, to  the  recent  success  of  the  larg- 
est employee  stock  ownership  plan 
(ESOP)  in  history  at  Weirton  Steel. 
Today,  it  is  my  pleasure  to  inform  my 
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colleagues  that  West  Virginia  workers 
have  established  yet  another  record  in 
the  field  of  industry. 

Workers  at  the  Du  Pont  Washington 
Works  in  Wood  County.  WV,  have  es- 
tablished a  national  record  for  on-the- 
job  safety  with  a  cumulative  total  of 
26  million  hours  without  1  work  day 
lost  from  an  on-the-job  injury. 

Mr.  Speaker,  that  means  the  last 
time  a  worker  at  the  plant  lost  a  day 
of  work  because  of  an  on-the-job  acci- 
dent was  1.641  days  ago.  or  more  than 
4'/2  years. 

That  achievement,  which  demon- 
strates the  skill  and  dedication  of 
West  Virginia  workers  and  their  deep 
desire  and  ability  to  meet  the  industri- 
al needs  of  America,  should  not  and 
will  not  go  unnoticed.  Directors  of  the 
National  Safety  Council  will  join  with 
representatives  of  the  West  Virginia 
Safety  Council  in  paying  special  trib- 
ute to  this  significant  accomplishment. 

Mr.  Speaker.  I  encourage  America  to 
take  note  of  the  accomplishment  of 
the  more  than  2,700  employees  of  this 
hard-working  facility  on  the  banks  of 
the  Ohio  River. 

We  have  heard  much  debate  in  this 
Chamber  over  the  threats  that  have 
been  posed  to  the  health  of  industrial- 
ized America  from  unreasonable  envi- 
ronmental controls  to  unfair  foreign 
competition. 

It  is  with  great  pride  that  I  call  at- 
tention to  this  significant  record  of 
safety  and  productivity,  so  that  my 
colleagues  are  reminded  that  the  men 
and  women  who  labor  in  the  plants 
and  factories  of  America  are  counting 
upon  us  to  demonstrate  the  same  hard 
work  and  dedication  to  the  future. 
They  are  looking  to  us  for  help  in 
fending  off  the  threats  to  their  ability 
to  keep  this  Nation  strong  and  produc- 
tive, and  provide  for  their  families. 

Mr.  Speaker.  I  am  sure  this  body  will 
join  me  in  extending  congratulations 
to  the  workers  at  Du  Pont  in  Wood 
County,  as  well  as  take  heart  in  the 
loyalty  and  skill  demonstrated  by  the 
millions  of  workers  in  basic  industries 
who  will  continue  to  work  hard  for  the 
future  of  this  Nation.* 


PROTECTIVE  TARIFFS  AND  QUID 
PRO  QUO 

HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1984 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, one  of  the  main  reasons  that  politi- 
cians have  acquired  a  bad  reputation 
over  the  years  is  because  of  the  all-to- 
pervasive  activity  of  handing  out 
favors  in  exchange  for  votes  and  politi- 
cal contributions.  This  type  of  activity 
used  to  be  overt,  even  blatant;  elected 
officials,  for  example,  would  often  ap- 
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point  friends  and  supporters  to  lucra- 
tive and  easy  Government  payroll  jobs 
in  exchange  for  continued  support. 
But  in  the  more  recent  past  this  type 
of  "you  wash  my  back,  and  I'll  wash 
yours"  relationship  has  become  much 
more  subtle  and  discreet.  It  is,  never- 
theless, every  bit  as  common  today  as 
it  was  a  hundred  years  ago;  it  has 
merely  taken  other  forms. 

Witness,  for  example,  the  ubiquitous 
"protective  tariff."  This  type  of  meas- 
ure is  enacted  to  allow  ailing  domestic 
industries  to  "compete"  with  foreign 
corporations  that  can  sell  better  prod- 
ucts at  a  better  price.  It  is  called  "pro- 
tection" and  the  American  public  is 
told  that  it  is  a  patriotic  way  to  sup- 
port American  industry.  What  it  is,  in 
fact,  is  just  a  less  overt  way  of  perpet- 
uating a  quid  pro  quo  tradition. 

Let  us  use  a  simple  example  to  illus- 
trate. A  given  American  industry  is  in 
trouble.  Foreign  companies  are  able  to 
produce  the  same  product  more  cheap- 
ly and  efficiently,  and  the  American 
consumer,  always  looking  for  a  bar- 
gain, buys  the  foreign  product.  The 
American  company  turns  to  the  Gov- 
ernment and  asks  for  help,  not  in  the 
form  of  direct  financial  assistance,  but 
in  the  form  of  "protective  tariffs" 
which  will  raise  the  price  of  the  for- 
eign good  to  a  level  comparable  to  that 
of  the  domestic  product.  Congress, 
anxious  to  please  American  industry 
and  labor,  agrees  to  pass  the  needed 
legislation.  The  tariffs  are  implement- 
ed and  the  American  company  imme- 
diately begins  to  grab  a  larger  share  of 
the  market. 

Since  no  direct  aid  has  been  given, 
taxes  do  not  have  to  be  raised.  The 
American  public  is  largely  unaware  of 
the  tariff,  and  even  less  aware  of  what 
its  effects  are:  Higher  prices  for  the 
consumer.  What  is  more,  since  the 
U.S.  company  no  longer  has  to  com- 
pete with  foreign  industry,  innovation 
and  superior  production  techniques 
are  less  likely  to  surface.  In  other 
words,  protective  tariffs  are  nothing 
more  than  a  hidden  tax  that  inciden- 
tally stifles  competition  and  therefore 
creativity. 

A  more  honest,  straightforward  way 
of  achieving  the  same  results  would  be 
to  merely  appropriate  the  amount  of 
money  the  U.S.  company  needed  to 
stay  afloat.  But  of  course,  no  politician 
worth  his  salt  would  do  a  thing  like 
that.  He  certainly  would  not  last  long 
if  he  did.  So,  it  is  quid  pro  quo.  And 
the  consumer,  or  the  taxpayer  if  you 
will,  never  even  knows  what  happened. 

Mr.    Walter    E.    Williams,    a    noted 

economist,  recently  wrote  an  editorial 

on  this  very  topic.  I  hope  that  every 

one  of  my  colleagues  takes  a  few  mo- 

■  ments  to  read  his  insightful  remarks. 

The  Costs  of  Political  Benefits 

(By  Walter  E.  Williams) 

Businessmen  know  correct  decisions  re- 
quire accurate  information.  The  decision  on 
how  to  produce  and  distribute  a  given  prod- 
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uct  requires  at  least  a  good  guess  about  the 
pluses  and  minuses  involved.  That's  just 
plain  good  business  sense. 

Americans  should  know  the  costs  and  ben- 
efits of  government  programs  so.  like  busi- 
nessmen, we  too  can  make  good  decisions. 
Like  any  other  decision  makers,  we  Ameri- 
cans, through  our  representatives,  need  to 
ask.  "What  does  the  program  cost?"  and  "Is 
there  a  cheaper  way  to  get  the  benefit?  " 

Take  the  Reagan  decision  to  aid  Harley- 
Davidson  by  slapping  a  49%  tariff  on  im- 
ported Japanese  motorcycles.  We  can 
debate  whether  Americans  should  save 
Harley-Davidson— what  if  we  went  to  war 
and  couldn't  get  needed  motorcycles  irom 
the  Japanese?— but  like  any  decision,  pru- 
dence requires  that  we  ask.  "What  does  it 
cost?  Is  there  a  cheaper  way  to  do  it?"  But 
with  tariffs  and  quotas  that  question  is 
hardly  ever  asked  and  debated. 

Had  I  been  involved  in  the  Harley-David- 
son decision.  I  would  have  asked  the  compa- 
ny, "How  much  money  do  you  need  to  sur- 
vive to  compete  with  the  Japanese,  whom 
we  utterly  defeated  in  World  War  II?  '  Har- 
ley's  officers  might  have  said  they  need 
$200  million.  Then  that  would  have  been 
the  question  put  to  Americans:  "AH  those  in 
favor  of  $200  million  in  aid  to  dependent 
motorcycle  producers,  answer  by  saying 
aye.' " 

There  are  at  least  three  good  reasons  why 
my  proposal  is  better  than  tariffs.  First,  be- 
cause of  what  economists  call  "deadweight 
loss. "  To  get  Harley-Davidson  $200  million, 
it  might  cost  American  consumers  and  Japa- 
nese producers  $300  million.  Second,  compe- 
tition always  reveals  superior  production 
techniques.  Third,  if  you  are  going  to  do 
something,  it  is  always  a  good  idea  to  know 
what  it  costs.  As  the  French  philosopher 
FYederic  Bastiat  said  about  tariffs,  they  are 
"negative  railways"  that  serve  to  increase 
costs  rather  than  lower  them.  For  consisten- 
cy, supporters  of  tariffs  should  also  advo- 
cate returning  to  stagecoaches  for  transpor- 
tation. 

One  does  not  have  to  ponder  long  to 
figure  out  that  my  modes",  proposal  would 
fall  on  deaf  ears  in  the  halls  of  Congress, 
the  White  House  and  offices  of  lobbyists. 
Tariffs  provide  for  a  comfy  relationship  be- 
tween businessmen  and  politicians.  Con- 
gressmen don't  have  the  fortitude  to  vote 
for  tax  increases.  They  prefer  hidden  taxes 
like  inflation  and  deficits:  that's  why  they 
are  trying  to  repeal  tax  Indexing. 

Like  inflation,  tariffs  are  a  great  means  to 
pass  out  favors  in  order  to  gel  votes  and  po- 
litical contributions.  You  make  a  handout 
without  the  unpleasantness  of  voting  for  a 
tax  increase.  Recipients  of  tariff  protection 
like  it  because  it  makes  their  handouts 
easier  to  get  and  less  obvious.  Workers  In 
the  companies  involved  like  it  because  It  en- 
ables their  wages  to  exceed  their  productivi- 
ty. Hidden  taxes,  such  as  tariffs,  jnake 
everybody's  job  a  bit  easier.  After  all.  who 
could  expect  an  "Aid  to  Dependent  Motor- 
cycle Companies "  bill  for  $500  million  to 
pass  Congress  without  some  congressmen 
losing  their  jobs? 

Now  notice  that  my  modest  proposal  does 
not  even  attempt  to  debate  the  often  stated 
benefits  of  tariffs,  such  as  the  strategic  ne- 
cessity of  having  motorcycles,  cheese,  sugar, 
etc..  in  the  event  of  war.  If  is  simply  an  at- 
tempt to  determine  the  costs  of  political 
choices  so  the  American  people  can  intelli- 
gently choose  among  them.* 
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CONGRATULATIONS  TO 
PATRICIA  McGOVERN 


HON.  STEWART  B.  McKINNEY 

OF  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  McKINNEY.  Mr.  Speaker,  I 
wish  to  congratulate  Patricia  McGov- 
ern,  a  member  of  my  staff  who  com- 
peted last  weekend  in  the  U.S.  Olym- 
pic marathon  trials.  She  completed 
the  grueling  26.2-mile  event  in  2  hours 
and  42  minutes,  her  best  time  by  over 
6  minutes.  This  was  only  her  second 
marathon,  a  fact  that  makes  her  43d 
place  finish  in  a  race  involving  more 
than  200  of  America's  best  female 
competitors  at  this  distance  even  more 
remarkable. 

Patty's  participation  in  the  trials 
culminated  several  months  of  training, 
much  of  it  in  the  bitter  cold,  pouring 
rain,  and  stiff  winds  that  frequently 
blow  across  the  Mall.  Since  her  work- 
load invariably  requires  her  to  stay  in 
the  office  until  6  p.m.  or  later,  her 
training  runs  were  often  done  in  darK- 
ness. 

The  daily  effort  of  preparing  mind 
and  body  for  competition  often  goes 
unrecognized  when  we  extoll  athletic 
performance.  This  dedication— this 
desire  to  excel— is  as  noteworthy  as 
the  achievement  it  makes  possible.  I 
should  mention  that  Patty's  pursuit  of 
excellence  is  not  confined  to  her  run- 
ning but  is  reflected  in  her  work  as 
well.  Her  example,  therefore,  is  one 
that  we  can  all  follow.* 


FINANCIAL  STATEMENT  OF 
MARTIN  FROST 

HON.  MARTIN  FROST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1984 

•  Mr.  FROST.  Mr.  Speaker,  as  has 
been  my  usual  practice,  I  am  submit- 
ting the  balance  sheet  from  my  finan- 
cial disclosure  statement  for  publica- 
tion in  the  Congressional  Record.  I 
am  submitting  this  statement  in  the 
interest  of  full  public  disclosure  of  my 
finances,  as  I  believe  this  to  be  an  obli- 
gation I  have  to  my  constituents. 
Thank  you. 

Balance  sheet  Martin  and  Valerie  Frost 
[Asof  Dec.  31,  19831 

Assets: 

Checking  account,  1st  National 
Bank  of  De  Soto $712.89 

Condominium.  Dallas,  Tex 47.500.00 

House  and  lot,  Arlington,  Va 185,000.00 

Home  furnishings  and  other 
personal  effects 35.000.00 

Savings.  Wright  Patman  Feder- 
al Credit  Union 10.588.91 

Checking  account,  Wright 
Patman  Federal  Credit 
Union 693.76 
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Retirement,  U.S.  Congress 24,341.72 

IRA's,  Wright  Patman  Federal 
Credit  Union  (Martin  and 
Valerie) 4.952.11 

Washington  Fringe  Benefit  In- 
vestment Club  (Valerie) 1.908.70 

Certificate  of  deposit,  Wright 
Patman  Federal  Credit 
Union 10.000.00 

Subtotal 320,698.09 

Automobiles: 

1979  Chevrolet  Chevette 2,375.00 

1971  AMC  Gremlin 100.00 

1982  Dodge  Aires  station 
wagon 4,800.00 

Subtotal 7,275.00 

Stocks  and  Ijonds: 

200  shares  Anchor  Hocking  ' 7,000.00 

373  shares  Central  and  South- 
west ' 7,273.50 

362  shares  Exxon  ' 13.529.75 

100  shares  Federated  Depart- 
ment Store  ' 5,362.50 

90  shares  General  Motors  ' 6,692.75 

116  shares  Greyhound 2.943.50 

158  shares  Houston  Indus- 
tries ' 3.061.25 

66  shares  Eli  Lilly  ' 3,819.75 

71  shares  Texaco  ' 2,547.12 

41      shares      Texas      Esistern 

Corp.' 2.388.25 

47  shares  Texas  Utilities  ' 1.104.50 

54  shares  Mobil  ' 1,532.25 

5  shares  Ohio  Edison  ' 62.50 

16  shares  Southern  Co.  ' 262.00 

179  shares  Westinghouse  ' 9.800.25 

27  shares  Ensearch 607.50 

34  shares  IBM  ' 4.148.00 

629  shares  Fundamental  Inves- 
tors ' 7,654.93 

223  shares  Massachusetts  In- 
vestors Trust  ' 2,589.03 

217  shares  Wellington  Fund  '  ...  2.701.65 
139  shares  Eaton  and  Howard 

Balanced  Fund  ' 1,210.69 

100  shares  Muse  Air 1.612.00 

40  shares  Caressa 845.00 

United  States  bonds 300.00 

Subtotal 89,048.67 

Total  assets 417,021.76 

Liabilities: 
Mortgage: 
Alpha        Mortgage        Corp. 

(Dallas  condominium) 37,500.00 

Northern  Virginia  Savings  & 
Loan  (Arlington  residence) .  135,000.00 

Subtotal 172,500.00 

Installment  loans: 

Open  charge  accounts  (bal- 
ance)        1,000.00 

Wright  Patman  Federal 
Credit  Union  (automobile) ..       3,965.93 

SubtoUl 4.965.93 

0  = 

Total  Liabilities 177,465.93 

Net  Worth: 

Total  assests 417,021.76 

Total  liabilities 177,465.93 

Total  net  worth 239,555.83 

■  Inherited  from  estmtet  of  grandparents.  Joe  and 
Pearl  Frost  during  1983.9 


EXTENSIONS  OF  REMARKS 

JOHN  F.  VAROZZA 


HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  MATSUI.  Mr.  Speaker,  it  is 
with  great  pride  that  I  call  your  atten- 
tion to  the  outstanding  public  service 
career  of  one  of  my  most  respected 
and  admired  constituents,  John  F. 
Varozza,  who  on  June  1,  1984,  will 
retire  as  the  Public  Works  Director  for 
the  city  of  Sacramento. 

John,  a  native  of  Sacramento,  began 
his  career  with  the  city's  Public  Works 
Department  31  years  ago.  In  1953,  the 
then  University  of  California,  Berke- 
ley graduate  with  a  bachelor  of  science 
degree  in  civil  engineering  was  hired 
as  an  assistant  engineer  in  the  city 
building  inspector's  office  while  the 
ink  was  still  fresh  on  his  diploma.  Two 
years  later,  John  moved  to  the  civil  en- 
gineering department  where  he  pro- 
gressed to  design  engineer  in  1956  and 
assistant  city  engineer  in  1960.  In 
1982,  John  rose  to  the  top  position  of 
city  engineer,  which  later  came  to  be 
called  public  works  director. 

As  public  works  director,  John  over- 
sees one  of  the  largest  departments  in 
city  government  with  nearly  800  em- 
ployees who  are  responsible  for  the 
waste  removal,  water,  parking,  street 
maintenance,  animal  control,  and  engi- 
neering and  transportation  operations. 
His  distinguished  career  includes  a 
record  of  major  improvements  in 
street  maintenance  and  flood  control. 
He  has  also  stood  firm  against  the  in- 
terests of  big  business  over  individual 
rights  by  becoming  the  city's  principal 
spokesman  against  weedkiller  chemi- 
cals in  the  Sacramento  River  and 
groundwater  contamination  of  resi- 
dential neighborhoods  from  toxic 
waste  dumps.  In  addition,  John  has 
always  been  a  tough  negotiator  on 
behalf  of  the  city— a  trait  that  helped 
land  the  city  a  profitable  contract 
with  natural  gas  companies  operating 
on  city-owned  land. 

John  has  served  his  city  and  its  citi- 
zens exceptionally  well  on  a  sustained 
basis  spanning  three  decades.  Exam- 
ples of  his  public  works  department 
projects  exist  throughout  the  city.  Not 
only  has  John  gained  the  unqualified 
respect  of  his  colleagues  for  his  profes- 
sional integrity  and  dedication  to  serve 
the  best  interests  of  the  people  of  Sac- 
ramento, but  his  profound  commit- 
ment to  the  Sacramento  community  Is 
a  shining  example  to  public  servants 
throughout  the  Nation. 

Mr.  Speaker,  I  urge  you  and  my  col- 
leagues to  Join  me  in  paying  tribute  to 
John  Varozza 's  exemplary  public  serv- 
ice career.  I  know  the  citizens  of  Sac- 
ramento are  grateful  to  him  for  a  job 
well  done  and  would  want  to  join  me 
in  personally  wishing  him  a  very 
happy  and  prosperous  retirement.* 
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HOUSTON  JUDGE  TOUGHEST  OF 
TOUGH 


HON.  JACK  FIELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  one  of 
the  most  pressing  issues  confronting 
each  of  us  as  a  public  ser\'ant  is  the 
alarming  crime  rate  in  our  country. 
Further,  each  of  us  has  a  responsibil- 
ity to  our  constituencies  to  enact 
tougher  laws  to  deter  criminals.  But  it 
is  not  only  the  enactment  of  a  strict 
criminal  code  that  will  insure  safety 
for  our  citizens.  The  enforcement  and 
proper  administration  of  our  laws  is 
imperative  to  a  society  of  law  and 
or<ier. 

In  this  regard,  I  would  like  to  bring 
to  the  attention  of  my  colleagues  the 
fine  leadership  demonstrated  by  one 
of  the  local  judges  in  my  district.  Ted 
Poe,  a  Harris  County  judge  in  Texas, 
has  built  a  reputation  for  being  tough 
on  criminals  and  tough  on  crime.  He  is 
committed  to  upholding  law  and  order 
in  our  Nation. 

A  recent  article  in  the  Houston  Post 
highlights  the  fine  judicial  record  of 
Judge  Poe.  I  commend  to  my  col- 
leagues this  article  and  the  fine  char- 
acter of  Ted  Poe.  The  text  of  the  arti- 
cle is  as  follows: 

[Prom  the  Houston  Post.  Mar.  1,  1984] 

Houston  Judge  Toughest  of  Touch 

(By  Ira  Perry) 

Prisoners  chained  to  the  bench  outside 
Judge  Ted  Poe's  chambers  have  been  over- 
heard to  thank  God  there  is  no  longer  a  gal- 
lows in  Texas. 

For  if  there  were,  Ted  Poe  probably  would 
be  using  it— frequently. 

No  Harris  County  criminal  judge  can  be 
said  to  be  "soft"  on  crime,  but  court  records 
for  1983  prove  beyond  doubt  the  35-year-old 
Poe  Is  the  toughest  of  the  felony  criminal 
district  court  judges. 

Only  5.27  percent  of  all  cases  that  resulted 
in  a  conviction  in  his  court  were  probated 
last  year— six  times  fewer  than  in  any  other 
court.  Convicts  in  four  of  every  10  cases 
were  sent  to  prison  and  three  more  of  those 
10  to  county  jail. 

Some  Judges  argue  those  numbers  mean 
little  without  considering  the  type  of  cases 
or  the  circumstances.  But  judges,  defense 
lawyers  and  prosecutors  asked  about  Poe 
agreed  one  indicator  proves  Poe  is  Houston's 
hangln'  judge  if  ever  there  was  one. 

In  1983.  lawyers  in  9.18  percent  of  his 
cases  that  resulted  in  convictions  asked  that 
a  jury— not  Poe— assess  punishment.  That 
was  100  percent  more  than  in  any  other 
judge's  court. 

Poe,  a  Republican  raised  In  Central  Texas 
under  the  teachings  of  the  Church  of 
Christ,  does  not  apologize. 

Does  he  consider  himself  a  hangln'  judge? 

He  laugh  at  the  term,  but  doesn't  deny  its 
accuracy  except  to  say,  "We  haven't  done 
that  in  years— hang  anybody  that  is." 

But  with  that,  he  put  his  head  in  his 
hands  during  a  recent  Interview,  paused  and 
said  carefully: 
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"I  may  be  a  maverick  judge.  I  try  to  be  in- 
novative and  make  the  system  work."  he 
said. 

"I  wouldn't  say  I  am  on  a  crusade  except 
that  I  realize  that  people  see  the  crime 
problem  as  serious,  and  I  agree  that  it  is  se- 
rious and  something  must  be  done  about  it. 

"It  is  not  society's  fault  they  (criminals) 
did  what  they  did.  It  is  not  my  fault.  ...  It 
is  their  fault,  and  they  should  be  punished." 

In  his  third  year  as  a  judge.  Poe  already 
has  jailed  hundreds  of  people  that  other 
judges  might  not  have. 

Court  records  show  other  courts  assessed 
longer  sentences  or  sent  more  people  to 
prison  for  some  crimes  than  Poe  last  year, 
but  he  alone  was  among  the  harshest  of  the 
judges  in  almost  every  category  of  crime  for 
which  the  Harris  County  District  Clerk's 
Office  keeps  cumulative  records. 

Those  records  allow  for  accurate  compari- 
son only  by  the  percentage  of  cases  handled 
because  each  court  did  not  handle  the  same 
number  of  all  types  of  cases.  And.  court 
records  do  not  separate  cases  handled  by 
juries  from  cases  handled  by  judges. 

Less  than  one  of  every  100  burglary  con- 
victions were  probated  in  Poe's  court— 29 
times  fewer  than  any  other  court.  Only 
three  of  every  100  assault  convictions  were 
probated,  10  of  every  100  theft  convictions, 
less  than  1  of  every  100  auto  thefts,  less 
than  three  of  every  100  forgeries  and  no 
marijuana  possession  or  drug  sale  cases. 

Defendants  in  more  of  his  convictions— 
40.13  percent— were  sent  to  prison  than  in 
all  but  one  other  court.  He  assessed  jail  time 
in  a  higher  percentage  of  cases  than  any 
judge  and  issued  fines  alone  in  the  second 
highest  percentage. 

Poe  sent  defendants  accused  of  assault  to 
prison  more  often  than  all  but  one  judge. 
He  sent  more  than  5  of  every  10  burglars 
(the  second  most)  and  48.7  percent  of  his 
forgery  convictions  (the  second  most)  to 
prison. 

He  assessed  prison  time  in  30  percent  of 
his  marijuana  possession  cases  (the  highest 
percentage)  and  sent  6  of  every  10  convicted 
drug  dealers  to  prison  (the  highest  rate). 

His  court  assessed  county  jail  time  in  1  in 
4  burglary  cases,  the  highest  percentage;  in 
the  highest  percentage  of  theft  cases  (38.89 
percent);  the  highest  percentage  of  auto 
thefts  (47.54  percent);  the  highest  percent- 
age of  forgeries  (33.33  percent);  and  in  a 
whopping  9  out  of  10  driving  while  intoxi- 
cated cases. 

If  Poe  has  a  soft  spot,  though,  it  is  in  his 
use  of  deferred  adjudication— a  practice 
whereby  a  judge  effectively  erases  a  defend- 
ant's conviction  if  he  fulfills  certain  condi- 
tions and  does  not  run  afoul  of  the  law 
within  a  given  period  of  time.  Poe  allowed 
deferred  adjudication  in  20.63  percent  of  his 
convictions.* 


JEAN  PACE:  COMMUNITY 
LEADER 


HON.  BILL  ALEXANDER 

OF  ARKANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  14,  1984 

•  Mr.  ALEXANDER.  Mr.  Speaker, 
volunteer  service  is  one  of  the  oldest 
and  most  honorable  traditions  of  our 
American  heritage.  Thus,  it  is  with 
special  appreciation  that  I  take  this 
opportunity  to  give  recognition  to  the 
voluntarism    of   an    Arkansas    woman 
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whose  work  with  the  young  people  of 
our  State  and  Nation  has  earned  na- 
tional honor. 

Jean  Pace  of  Mammoth  Springs,  AR, 
has  been  a  volunteer  leader  in  4-H 
Club  work  in  our  State  for  many 
years.  In  1982  she  was  selected  to  par- 
ticipate in  the  Salute  to  Excellence 
among  4-H  volunteer  leaders,  an  event 
sponsored  by  R.J.  Reynolds.  Inc.  The 
Salute  to  Excellence  is  a  week-long 
event  during  which  4-H  volunteers 
from  across  our  Nation  gather  partici- 
pate in  workshops  directed  at  improv- 
ing an  already  superior  program  of 
service  to  young  people. 

So  excellent  was  the  work  of  Arkan- 
sas' Jean  Pace  in  that  first  salute,  she 
was  invited  this  year  to  serve  as  a  re- 
source adviser  for  the  1984  Salute  to 
Excellence. 

Although  it  was  Mrs.  Pace's  work 
with  youngsters  participating  in  4-H 
Clubs  for  which  the  Salute  to  Excel- 
lence so  justly  honored  her,  she  does 
not  limit  her  voluntarism  to  this  one 
activity.  She  has  also  been  a  dynamic 
volunteer  leader  in  the  cultural  life  of 
here  community,  county  and  region. 

It  is  the  gift  of  time,  energy,  and  cre- 
ativity of  Jean  Pace  and  people  volun- 
teer in  service  to  humankind  that 
strengthens  the  fabric  and  quality  of 
life  in  communities  all  across  our 
Nation.  Their  communities  and  our 
Nation  owes  a  debt  of  gratitude  to  our 
fellow  citizens  who  participate  as  lead- 
ers and  followers  in  volunteer  pro- 
grams.* 


May  11  1984 


STAMP  COMMEMORATES  lOOTH 
ANNIVERSARY  OF  MEMORIAL 
SLOAN-KETTERING  CANCER 

CENTER 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14.  1984 

•  Mr.  GREEN.  Mr.  Speaker,  on 
Thursday.  May  17,  1984.  the  Postal 
Service  will  dedicate  the  health  re- 
search commemorative  stamp  in  the 
William  Paul  Hoffmann  .Auditorium  of 
Memorial  Sloan-Kettering  Cancer 
Center  on  the  occasion  of  the  100th 
anniversary  of  the  center.  The  stamp 
calls  attention  to  contributions  of  re- 
search to  the  health  and  well-being  of 
all  people,  and  it  is  especially  fitting 
and  proper  that  Memorial  Sloan-Ket- 
tering Cancer  Center,  the  largest  pri- 
vate institution  in  the  world  devoted 
to  cancer  treatment,  research  and  edu- 
caf  n,  wais  selected  to  be  the  site  for 
th*'  first  day  issuance  ceremony. 

Memorial  Sloan-Kettering  Cancer 
Center  is  located  in  New  York's  15th 
Congressional  District,  which  I  repre- 
sent. In  this,  the  centers  centennial 
year,  and  in  anticipation  of  the  dedica- 
tion of  the  health  research  stamp,  I 
would  commend  this  institution  to  my 
colleagues  in  the  House. 


This  is  the  oldest  cancer  center  in 
the  United  States.  Founded  in  1884  as 
the  New  York  Cancer  Hospital  and 
later  renamed  Memorial  Hospital,  Me- 
morial clinicians  and  scientists  have 
continually  been  on  the  forefront  of 
new  approaches  to  the  progressive 
control  and  cure  of  the  disease. 
Throughout  its  history,  the  center  has 
placed  its  highest  priority  on  the  ad- 
vancement of  care  of  cancer  patients. 

Its  surgeons  have  been  responsible 
for  the  introduction  and/or  develop- 
ment of  many  operative  techniques 
used  for  cancers  of  the  lung,  breast, 
colon,  uterus,  prostate,  and  other  sites. 
Memorial  surgeons  were  instrumental 
in  the  development  of  needle  aspira- 
tion as  an  alternative  to  the  tradition- 
al biopsy  procedure.  In  large  part  they 
have  been  responsible  for  the  excel- 
lent results  achieved  in  preserving  the 
limbs  of  patients  with  osteogenic  sar- 
coma, and,  more  recently,  in  collabora- 
tion with  radiotherapists  and  che- 
motherapists.  they  are  providing  more 
preservative  approaches  to  the  treat- 
ment of  breast  cancer. 

Memorial  was  the  first  hospital  in 
New  York  to  use  radiation  therapy. 
Only  6  years  after  the  discovery  of 
radium,  the  first  radiation  therapy 
equipment  was  installed.  Shortly 
afterward,  a  group  of  Memorial  physi- 
cians developed  the  first  implantable 
radiation  sources,  and  their  successors 
have  continued  to  lead  the  world  in 
brachytherapy.  The  hospital's  medical 
physicists  introduced  the  first  comput- 
erized radiation  treatment  planning 
system  and  the  first  medical  cyclotron 
to  produce  short-lived  isotopes  for 
tumor  studies. 

Memorial  clinicians  and  scientists 
played  a  seminal  role  in  the  develop- 
ment of  the  major  chemotherapeutic 
agents  for  the  treatment  of  cancer.  Be- 
ginning with  the  first  medical  use  of 
nitrogen  mustard  following  World 
War  II.  the  Memorial  staff  pioneered 
the  development  of  chemotherapeutic 
agents  which  remain  among  the  most 
effective  in  the  treatment  of  cancers. 
Memorial's  physicians  were  among  the 
first  to  use  combinations  of  these 
drugs  to  yield  more  effective  results 
than  individual  drugs  alone.  In  col- 
laboration with  their  colleagues  in  sur- 
gery and  radiotherapy,  they  have  de- 
signed treatment  plans  using  vari- 
ations of  all  three  modalities.  In  1984, 
over  50  percent  of  all  patients  with 
cancer  who  come  to  Memorial  may 
expect  to  have  their  cancer  controlled 
and  probably  cured— this  would  not  in- 
clude cancer  of  the  skin  or  cervix, 
where  the  cure  rates  are  much  higher. 

To  enhance  the  quality  of  life  of  pa- 
tients with  cancer  and  their  families, 
Memorial  has  developed  new  services 
and  approaches  to  the  delivery  of  care. 
For  example.  Memorial  established 
the  first  psychooncologic  program  pro- 
viding  support   services   for   patients 
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and  families,  including  special  patient- 
to-patient  counseling  and  a  supportive 
communication  link  for  patients  at 
home,  both  of  which  are  being  adapt- 
ed by  other  hospitals  throughout  the 
country.  Under  the  auspices  of  its 
neurooncological  program  (started  in 
1967,  the  first  in  the  United  States), 
Memorial  established  the  country's 
first  pain  service  to  develop  more  ef- 
fective treatment  for  patients  with 
acute,  chronic  and  intractable  pain  as- 
sociated with  cancer. 

With  an  increasing  number  of  cancer 
patients  undergoing  long  term,  inter- 
mittent but  intensive  treatment.  Me- 
morial is  exploring  effective  and  cost- 
containing  alternatives  to  traditional 
inpatient  care.  The  Pediatric  Day  Hos- 
pital, the  first  of  its  kind  in  the  coun- 
try, enables  young  patients  to  return 
to  their  homes  and  schools  on  a  daily 
basis.  It  has  served  as  a  model  for  simi- 
lar facilities  for  pediatric  cancer  care 
in  a  number  of  sites  throughout  the 
country.  Of  Memorial's  total  pediatric 
population— the  largest  commitment 
to  the  care  of  pediatric  patients  with 
cancer  in  the  country— 85  percent  are 
treated  in  the  pediatric  day  hospital. 

In  part,  based  on  the  successful  ex- 
perience with  the  pediatric  day  hospi- 
tal concept.  Memorial  has  embarked 
on  a  pilot  adult  day  hospital  project, 
comparing,  in  a  rigorous  analytical 
fashion,  the  results  of  day  hospital 
care  with  the  results  of  inpatient  care, 
including  therapeutic  outcome,  psy- 
chological status,  and  costs  of  services 
for  each  method  of  delivery  of  care. 
The  Memorial  pilot  project  is  the  first 
comprehensive  evaluation  of  day  hos- 
pital care  for  cancer  patients. 

An  important  recent  advance  at  Me- 
morial is  the  development  of  success- 
ful techniques  for  transplanting  bone 
marrow  between  genetically  dissimilar 
donors  and  recipients.  This  achieve- 
ment is  an  example  of  the  value  of  the 
intimate  relationship  between  scientif- 
ic investigation  in  the  laboratory  and 
clinical  application  at  the  bedside, 
which  is  a  hallmark  of  Memorial  Hos- 
pital. Memorial's  bone  marrow  trans- 
plantation service  is  the  largest  in  the 
region  and  one  of  the  largest  in  the 
country.  Since  its  inception  in  1975, 
the  service  has  performed  approxi- 
mately 425  transplants.  With  the  abili- 
ty to  perform  transplants  between  un- 
matched donors  and  recipients,  the 
service  has  increased  its  potential  for 
effectively  treating  patients  with  leu- 
kemias  and  other  blood  disorders, 
immune  deficiencies,  and  congenital 
defects. 

Another  area  of  important  clinical 
potential  is  the  application  of  mono- 
clonal antibodies.  Memorial  is  one  of 
the  first  institutions  to  begin  clinical 
applications  of  the  new  technology. 
Physicians  are  using  monoclonal  anti- 
bodies tagged  with  radioactive  sub- 
stances to  improve  tumor  diagnosis, 
and   clinical   trials   using   monoclonal 
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antibodies  as  therapeutic  agents  have 
begun. 

In  1971,  Congress  enacted  the  na- 
tional cancer  program,  which  called 
for  the  establishment  of  comprehen- 
sive cancer  centers  to  expedite  the 
translation  of  research  results  into 
clinical  practice,  and  to  guarantee  the 
American  public  access  to  the  most  ad- 
vanced cancer  treatment  and  diagno- 
sis. At  the  time  of  the  passage  of  the 
legislation.  Congress  identified  Memo- 
rial as  a  prototype  of  the  comprehen- 
sive cancer  center.  Today  there  are  20 
comprehensive  cancer  centers  in  the 
country  and  Memorial  continues  its 
leadership  position  among  them.  In 
1982,  Memorial  received  the  highest 
amount  of  funding  among  all  National 
Cancer  Institute  grantees,  and  it  was 
the  hifehest  ranked  nor.university 
grantee  of  the  National  Institutes  of 
Health. 

Through  the  dedication  and  commit- 
mr-nt  of  its  outstanding  staff.  Memori- 
al oloan-Kettering  Cancer  Center,  has 
made  great  strides  over  the  last  100 
years  toward  the  control  and  cure  of 
cancer.  As  the  Center  embarks  on  its 
second  century,  it  is  a  period  of  great 
excitement  and  anticipation  in  cancer 
research.  With  far  more  rapidity  than 
anyone  could  have  imagined,  scientists 
at  Memorial  Sloan-Kettering  Cancer 
Center  and  around  the  world  are  deci- 
phering the  process  by  which  normal 
cells  may  be  transformed  to  cancerous 
cells.  These  new  understandings  are 
already  leading  to  the  development  of 
innovative  approaches  to  earlier  diag- 
nosis, to  definitive  therapies  and  to 
strategies  for  prevention.* 


NATIONAL  POLICE  WEEK 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  14,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  as  a 
member  of  the  Crime  Caucus  and  a 
former  prosecuting  attorney.  I  have 
had  the  privilege  to  work  closely  with 
local.  State,  and  Federal  law  enforce- 
ment officers  and  witness  the  commu- 
nity service  and  fine  work  which  they 
perform  under  often  times  difficult 
situations.  In  recognition  of  their  fine 
service  to  their  communities,  counties. 
States,  and  Nation,  I  am  pleased  that 
the  week  of  May  13-19  has  been  desig- 
nated as  National  Police  Week.  Each 
and  every  one  of  us  is  protected  by 
their  service  and  dedication  to  their 
work.  It  is  only  fitting  that  we  recog- 
nize them  in  appreciation  of  their  fine 
service  to  make  our  everyday  lives 
safer.* 


SENATE  COMMITTEE  MEETINGS 

Title    I'V    of   Senate    Resolution    4, 
agreed  to  by  the  Senate  on  February 
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4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
ulecl,  and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Tuesday, 
May  15,  1984.  may  be  found  in  the 
Daily  Digest  of  todays  Record. 

Meetings  Scheduled 

MAY  16 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  S.  707.  to  require 
most  automobiles  sold  in  the  United 
States  to  be  manufactured  with  a  cer- 
tain   percentage    of    U.S.    parts    and 
labor. 

SR-253 
9:30  a.m. 
Banking,  Housing,  and  Urban  Affairs 
Economic  Policy  Subcommittee 
To  hold  joint  hearings  with  the  Joint 
Economic    Committee    on    monetary 
reform  and  economic  stability. 

SD-562 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  804.  to  reform 
Federal  criminal  laws  by  establishing 
certain  standards  and  limits  for  con- 
ducting Federal  undercover  operations 
and  activities. 

SD-106 

Select  on  Intelligence 

Closed    business   meeting,    to   mark    up 

proposed  legislation  authorizing  funds 

for  fiscal  year  1985  for  the  intelligence 

community. 

S-407,  Capitol 
Joint  Economic 
To  hold  hearings  with  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs' Subcommittee  on  Economic 
Policy  on  monetary  reform  and  eco- 
nomic stability. 

SD-562 
10:00  a.m. 
Agriculture,  Nutrition,  and  Forestry 
Business  meeting,  to  mark   up  S.   1913, 
S.1994.  S.  2545.  and  S.  2599.  bills  to  au- 
thorize funds  for  and  to  reform  cer- 
tain child  nutrition  programs. 

SD-328A 
Appropriations 
Defense  Subcommittee 
To   hold  open  and  closed   hearings  on 
proposed   budget   estimates   for   fiscal 
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year  1985  for  the  joint  weapons  pro- 
gram of  the  Department  of  Defense. 

SD-192 
Armed  Services 
Ad  hoc  Task  Force  of  Select  Defense 
Procurement  Matters,  to  hold  hear- 
ings on  S.  2489.  to  enhance  competi- 
tion in  Government  procurement,  and 
S.  2571  and  S.  2572.  bills  to  improve 
the  procurement  practices  of  the  De- 
partment of  Defense. 

SR-222 
Banking.  Housing,  and  Urban  Affairs 
To  hold  hearings  on  the  nominations  of 
Charles  L.  Marinaccio.  of  Maryland. 
and  Aulana  L.  Peters,  of  California, 
each  to  be  a  member  of  the  Securities 
and  Exchange  Commission. 

SD-538 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  resume  hearings  on  proposals  to 
e'  tend  and  amend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
Judiciary 
To  resume  hearings  on  S.  915.  to  create 
a  limted  exception  to  the  Supreme 
Court's  holding  in  Illinois  Brick  Co.  v. 
Illinois.  431  U.S.  720  (1977).  that  only 
direct  purchasers  from  antitrust  viola- 
tors may  obtain  monetary  relief  under 
the  Clayton  Act  for  overcharges  re- 
sulting from  violations  of  the  antitrust 
laws. 

SD-226 
2:00  p.m. 
Select  on  Intelligence 
To  hold  closed  hearings  on  intelligence 
matters. 

S-407,  Capitol 
4:00  p.m. 
Armed  Services 

Military  Construction  Subcommittee 
Closed  business  meeting,  to  markup  S. 
2364.  authorizing  funds  for  fiscal  year 
1985    for    military    construction    pro- 
grams of  the  Department  of  Defense. 

SR-222 

MAY  17 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Science.  Technology,  and  Space  Subcom- 
mittee 
To  hold  hearings  and  to  receive  a  brief- 
ing on  the  recent  space  shuttle  mission 
to  repair  the  solar  maximum  mission 
observatory. 

SR-253 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  S.  1218  and  H.R. 
2645,  bills  to  revise  the  boundaries  of 
the    Chattahoochee    River    National 
Recreation   Area   in   Georgia,   and   S. 
1331  and  H.R.  1341.  bills  to  designate 
the  Mono  Lake  National  Monument  in 
California. 

SD-342 
Foreign  Relations 

East  Asian  and  Pacific  Affairs  Subcommit- 
tee 
To    hold    hearings    on    United    States- 
China  relations. 

SD-419 


EXTENSIONS  OF  REMARKS 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  hearings  on  S.  2329.  to  im- 
prove retirement  income  security 
under  private  multiemployer  pension 
plans  and  to  remove  unnecessary  bar- 
riers to  employer  participation  in 
those  plans  by  modifying  the  rules  re- 
lating to  employer  withdrawal  liabil- 
ity, asset  sales,  and  funding. 

SD-430 
Special  on  Aging 
To  hold  hearings  to  review   the  supple- 
mental   security    income    program    of 
the  Social  Security  Act. 

SD-628 
10:00  a.m. 
Armed  Services 
Ad   hoc  Task   Force  on  Select   Defense 
Procurement  Matters,  to  hold  a  closed 
business  meeting,  to  consider  recom- 
mendations to  the  full  committee  on 
certain  provisions  of  S.  2414.  authoriz- 
ing funds  for  fiscal  year  1985  for  mili- 
tary procurement  programs  of  the  De- 
partment of  Defense,  and  S.  2489.  to 
enhance  competition   in   Government 
procurement. 

SR-222 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nomination  of 
Ben  C.  Rusche,  of  South  Carolina,  to 
be  Director.  Office  of  Civilian  Radio- 
active Waste  Management.  Depart- 
ment of  Energy. 

SD-366 
Environment  and  Public  Works 
To  hold  hearings  on  the  nomination  of 
Jacqueline  E.  Schafer.  of  New  York,  to 
be  a  member  of  the  Council  on  Envi- 
ronmental Quality. 

SD-406 
Judiciary 
Business  meeting,  to  consider  pending 
calendar  business. 

SD-226 
Small  Business 
To  hold  hearings  on  S.  2084.  to  prohibit 
the  Small  Business  Administration 
from  denying  financial  assistance  to 
small  businesses  whose  primary  oper- 
ation concerns  the  communication  of 
ideas. 

SR-428A 
Select  on  Intelligence 
Closed  briefing  on  intelligence  matters. 

S-407.  Capitol 
1:30  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985-  for  the 
Forest  Service,  Department  of  Agricul- 
ture. 

SD-138 
Armed  Services 

Sea  Power  and  Force  Projection  Subcom- 
mittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittee's  jurisdiction  of  S.  2414. 
authorizing  funds  for  fiscal  year  1985 
for  military  procurement  programs. of 
the  Department  of  Defense. 

SR-232A 
2:00  p.m. 
Armed  Services 
Preparedness  Subcommittee 
Closed   business   meeting,   to   mark   up 
those  provisions  which  fall  within  the 
subcommittee's  Jurisdiction  of  S.  2414, 
authorizing  funds  for  fiscal  year  1985 


May  U,  im 


May  11  1984 


for  military  procurement  programs  of 
the  Department  of  Defense. 

SR-222 

4:00  p.m. 
Armed  Services 

Strategic  and  Theater  Nuclear  Forces 
Subcommittee 
Closed  business  meeting,  to  mark  up 
those  provisions  which  fall  within  the 
subcommittees  jurisdiction  of  S.  2414. 
authorizing  funds  for  fiscal  year  1985 
for  military  procurement  programs  of 
the  Department  of  Defense. 

SR-232A 

MAY  18 

9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  1069.  H.R.  555. 
and  S.  817.  bills  to  authorize  the  Fed- 
eral Energy  Regulatory  Commission  to 
approve  the  inclusion  in  the  rate  base 
of  a  public  utility  of  the  costs  of  con- 
struction work  in  progress. 

SD-366 

MAY  21 

9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  oversight  hearings  on  the 
impact  of  the  Federal  tax  system  on 
productivity  in  small  business  and  ag- 
riculture. 

SD-215 
10:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 

MAY  22 

9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2157.  to  clarify 
the  treatment  of  mineral  materials  on 
public  lands. 

SD-366 
Judiciary 

'uvenile  Justice  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  judicial  system's  handling  of 
certain  child  sex  abuse  cases. 

SD-226 

Labor  and  Human  Resources 

To  continue  hearings  on  allegations  of 

corrupt  acts  and  unfair  labor  practices 

by  officials  of  the  International  Union 

of  Operating  Engineers. 

SD-430 
Rules  and  Administration 
Business  meeting,   to  consider  pending 
committee  business. 

SR-301 
10:00  a.m. 
Environment  and  Public  Works 
To    resume    hearings    on    proposals    to 
amend  and  extend  the  Comprehensive 
Environmental    Response.    Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 


2:00  p.m. 
Energy  and  Natural  Resources 
Public   Lands  and   Reserved  Water  Sub- 
committee 
To  hold  hearings  on  pending  legislation 
providing  for  the  disposition  of  certain 
public   lands,   including   Senate  Joint 
Resolution  277.  S.  648,  S.  1859,  S.  1889, 
S.  2015  and  H.R.  3825,  S.  2036,  S.  2082, 
S.  2136.  S.  2331  and  H.R.  4596.  S.  1695, 
H.R.  3787.  and  S.  1995. 

SD-366 
3:00  p.m. 
Commerce.  Science,  and  Transportation 
Business,  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  oversight  hearings  on  travel  for 
the  handicapped. 

SR-253 

MAY  23 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  Senate  Concurrent 
Resolution  69,  expressing  the  sense  of 
the   Congress   that   the  Secretary   of 
Transportation  should  make  available 
for  civilian  use  certain  satellite-direct- 
ed navigational  aids  developed  by  the 
Department  of  Defense  for  the  guid- 
ance of  aircraft. 

SR-253 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10,  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SD-562 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  continue  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
11:00  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  1405.  proposed 
Federal  Neutrality  Act  of  1983. 

SD-226 

I  MAY  24 

9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  707.  to  require 
most  automobiles  sold  in  the  United 
States  to  be  manufactured  with  a  cer- 
tain percentage  of  U.S.  parts  and 
labor. 

SR-253 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Soil    and    Water    Conservation,    Forestry 
and  Environment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  certain  wilderness  areas. 

SR-328A 
Governmental  Affairs 
To  hold  hearings  on  cost  estimating  and 
cost  accounting  in  the  Department  of 
Defense  weapons  program. 

SD-342 


EXTENSIONS  OF  REMARKS 

10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  defense 
programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 286,  to  approve  the  'Compact  of 
Free  Association." 

SD-366 
Environment  and  Public  Works 
To  continue  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To   hold   hearings   on   title   IX   of   the 
Higher  Education  Act  relating  to  edu- 
cational equity. 

SD-430 

JUNES 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
John  P.  McTague,  of  California,  and 
Bernadine   H.   Bulkley.   of   Maryland, 
each  to  be  an  Associate  Director  of  the 
Office    of    Science    and    Technology 
Policy,  and  Clyde  A.  Bragdon.  Jr..  of 
California,  to  be  Administrator,  U.S. 
Fire  Administration.  Federal  Emergen- 
cy Management  Administration. 

SR-253 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  of  impact  of  certain  oc- 
cupational diseases. 

SD-430 

JUNE  6 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  drug  and  alcohol 
use  on  railroads. 

SR-253 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
transfer  of  information  by  the  Inter- 
nal Revenue  Service  and  the  Social  Se- 
curity Administration  to  other  Federal 
and   State    government    agencies   and 
the  examination  of  the  collection  of 
data  by  the  Internal  Revenue  Service 
from  private  sector  sources  to  identify 
cases  of  nonfiling  or  underreporting  of 
income. 

SD-342 
Small  Business 
To     hold     oversight     hearings    on     the 
impact  of  government  competition  on 
small  business. 

SR-428A 
10:00  a.m. 
Labor  and  Human  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Inspector  General  and  Med- 
ical Inspector  of  the  Veterans'  Admin- 
istration. 

SR-418 
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JUNE  7 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  evaluate  the  status 
of  health  care  technology. 

SD-562 
10:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  recommenda- 
tions to  improve  services  for  the  men- 
tally retarded. 

SR-428A 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution   138.    to    establish    a    National 
Commission  on  Teacher  Education. 

SD-430 

JUNE  13 
9:30  a.m. 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  examine  the  impact 
of  drugs  on  women. 

SR-325 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
sharing  agreement  between  the  Veter- 
ans' Administration  and  the  Depart- 
ment of  Defense,  and  to  discuss  the 
Veterans'  Administration's  supply  and 
procurement  policy. 

SR-418 

JUNE  19 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect   rank  and  file  employees  and 
the  general   public  during   labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Finance 
To  hold  hearings  on  the  repeal  of  the 
Foreign  Investment  of  Real  Property 
Tax  Act  (FIRPTA). 

SD-215 

JUNE  20 

9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  markup  proposed 
legislation   relating   to   veterans'   com- 
pensation. 

SR-418 

JUNE  21 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business. 
Room  to  be  announced 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  prac- 
tice of  defensive  medicine  by  the  medi- 
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cal  profession  in  an  effort  to  avoid 
malpractice  suits  and  its  effects  on  the 
quality  of  medical  care. 

SD-430 

JUNE  26 

10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  status 
of  college  athletic  programs. 

SD-430 


EXTENSIONS  OF  REMARKS 

JULY  10 

9:30  a.m. 
Labor  and  Human  Resources 
To   hold   hearings  to  evaluate  competi- 
tion in  the  health  care  marketplace. 

SD-430 

SEPTEMBER  18 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 


May  11  im 
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CANCELLATION 

MAY  16 
2:00  p.m. 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 


The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Why  do  the  nations  conspire,  and 
the  peoples  plot  in  vain?  The  kings  of 
the  earth  set  themselves,  and  the  rulers 
take  counsel  together,  against  the  Lord 
and  his  anointed,  saying.  "Let  us  burst 
their  bonds  asunder,  and  cast  their 
cords  from  us.  "—Psalm  2:  1-3  (KJV) 

Jehovah  God,  Creator  of  all  things, 
the  psalmist  asks  a  penetrating  ques- 
tion. Planets  in  their  courses  rotate 
and  revolve  in  strict  conformity  to 
Thy  order:  plants,  animals,  and  sea  life 
function  instinctively  according  to  the 
pattern  Thou  hast  ordained.  Why  is  it 
that  man  alone,  in  all  the  universe,  re- 
sists and  violates  Thy  law?  Not  only 
does  he  transgress,  but  rationalization 
disobedience,  he  transposes  values, 
making  evil  good,  sin  acceptable;  re- 
jecting absolutes,  he  treats  God's  law 
as  a  relic  of  the  past. 

Thank  Thee,  gracious  God,  for  free- 
dom of  choice.  Forgive  us  for  abusing 
that  freedom  and  remind  us  that  free- 
dom without  responsibility  is  anarchy. 
We  pray  in  the  name  of  Him  whose 
perfect  manhood  conformed  to  Thy 
will.  Amen. 


(Legislative  day  of  Monday,  May  14,  1984) 

likely  to  require,  I  think  it  is  unlikely 
that  Senators  would  agree  to  that  re- 
quest by  unanimous  consent. 

It  is  my  understanding  that  the 
Bradley  amendment  will  be  offered  at 
11  o'clock  this  morning,  when  we 
resume  consideration  of  the  pending 
measure.  That  is  not  new  information 
today.  It  is  based  on  information  I  had 
last  evening  before  we  recessed.  I  hope 
that  is  the  case.  I  hope  we  can  get  in 
one  vote  before  the  recess  at  noon 
today. 

ORDER  FOR  RECESS  FROM   12  NOON  UNTIL  2  P.M. 
TODAY 

Mr.  BAKER.  Mr.  President,  today  is 
Tuesday.  There  will  be  caucuses  on 
both  sides  of  the  aisle,  outside  the 
Senate  Chamber,  as  there  almost 
always  are  on  Tuesdays.  In  order  to  ac- 
commodate those  quasi-official  func- 
tions, I  ask  unanimous  consent  that 
the  Senate  stand  in  recess  from  12 
noon  until  2  p.m.  today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  have 
no  more  immediate  need  for  my  time 
remaining  under  the  standing  order, 
and  I  ask  unanimous  consent  that  I 
may  reserve  it  for  my  use  at  any  time 
today. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  offer 
that  time  to  the  acting  minority 
leader,  if  he  wishes,  and  I  yield  the 
floor. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 

'  SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  let  me 
begin  by  saying,  as  I  did  yesterday, 
that  it  is  the  hope  of  the  leadership 
that  we  will  finish  the  pending  bill 
this  week.  Senators  should  be  on 
notice  that  any  day  this  week  may  be 
a  late  day.  I  should  have  announced 
that  yesterday,  but  I  wish  to  put  Sena- 
tors on  notice  of  that  now. 

Also,  I  hope  we  can  compile  a  list  of 
amendments  and  then  obtain  unani- 
mous consent  that  only  those  amend- 
ments will  be  in  order.  That,  I  think, 
will  facilitate  final  passage  of  this  bill, 
as  it  has  on  previous  occasions. 

Absent  that,  or  even  better  than 
that,  would  be  a  time  for  final  passage; 
but  until  we  can  establish  the  number 
of  amendments  and  the  time  they  are 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  acting  minority  leader  is 
recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
normally  reserved  for  the  minority 
leader  be  reserved  for  his  use  later  in 
the  day. 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  PROXMIRE,  Mr.  President,  I 
understand  that  I  have  a  special  order 
this  morning.  Is  that  correct? 

The  PRESIDENT  pro  tempore.  The 
Senator  is  correct. 

Mr.  PROXMIRE.  I  will  use  that  spe- 
cial order  at  the  present  time. 


U.S.  ARMING  THIRD  WORLD  A 
SETBACK  TO  PEACE 

Mr.  PROXMIRE.  Mr.  President, 
what  country  was  the  world's  leading 
supplier  of  weapons  and  ammunition 


to  the  countries  of  the  Third  World 
last  year?  Was  it  the  Soviet  Union? 
No.  Unfortunately,  according  to  the 
notipartisan  Congressional  Research 
Service,  it  was  the  United  States.  How 
much  of  the  foreign-supplied  arms  and 
ammunition  for  the  Third  World  came 
from  the  United  States?  Answer:  39 
percent.  How  much  from  the  Soviet 
Union?  Less  than  half  as  much:  17  per- 
cent. The  Research  Service  defined 
Third  World  countries  as  all  countries 
except  the  NATO  and  Warsaw  Pact 
nations,  Europe,  Japan,  Australia,  and 
New  Zealand. 

Mr.  President,  this  study  did  not  in- 
clude commercial  arms  sales.  The  Con- 
gressional Research  Service  claimed 
the  data  on  such  sales  is  too  imprecise. 
On  the  basis  of  past  experience,  how- 
ever, it  would  seem  likely  that  if  com- 
mercial arms  sales  were  included,  the 
United  States  would  be  found  to  pro- 
vide an  even  larger  share  of  military 
hardware  than  the  Soviet  Union. 

The  study  does  show  that  non-Com- 
munist countries— led  by  the  United 
States— surpassed  Communist  coun- 
tries in  supplying  arms  to  Third  World 
countries  by  a  margin  of  almost  2  to  1. 
Non-Communist  countries  provided 
about  63  percent  of  military  equip- 
ment and  supplies.  The  free  world  led 
in  supplying  war  material  in  every  sec- 
tion of  the  world  except  <^ub-Saharan 
Africa. 

Mr.  President,  this  study,  released 
by  Chairman  Mark  Hatfield  of  the 
Senate  Appropriations  Committee, 
raises  very  serious  moral  questions. 
Should  this  country  supply  countries 
of  the  Third  World,  most  of  which 
suffer  a  cruel  burden  of  poverty,  and  a 
grievous  lack  of  doctors,  hospitals,  and 
other  medical  facilities,  the  arms  and 
ammunition  to  inflict  death  and  de- 
struction upon  each  other?  'Virtually 
all  of  these  arms  we  send  to  Third 
World  nations  will  be  used  against 
other  Third  World  nations.  Even  if  the 
planes,  tanks,  warships,  artillery,  and 
small  arms  are  never  used  in  combat, 
they  impose  a  burden  for  maintenance 
and  repair  and  in  the  absorption  of 
the  rare  and  precious  skilled  manpow- 
er of  these  Third  World  nations  to 
man  these  weapons. 

And  who  pays  for  these  weapons 
that  are  not  sold  by  private  arms 
makers?  Answer:  The  American  tax- 
payer. What  was  the  burden  on  the 
American  taxpayer?  The  Congression- 
al Research  Service  found  that  in 
1983,  this  country  provided  $9.68  bil- 
lion in  arms  deliveries.  Some  of  this,  a 
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small  portion,  may  be  repaid  in  low-in- 
terest loans.  Most  of  it  must  fall  into 
the  category  of  a  Golden  Fleece  of 
purest  ray  serene. 

It  is  hard  for  this  Senator  to  con- 
ceive of  a  more  truly  wasteful  expendi- 
ture. Oh.  sure,  the  Federal  Govern- 
ment may  waste  money  in  silly  and 
useless  psychological  tests,  in  paying  a 
hundred  times  too  much  money  for  a 
wrench  or  a  bolt  the  Defense  Depart- 
ment needs.  The  Federal  Government 
throws  money  away  on  limousines  for 
bureaucrats  and  on  weapons  overruns. 

But  in  the  case  of  military  foreign 
aid  to  Third  World  nations,  we  do 
something  worse  than  wasting  money. 
We  burden  these  little  nations  that 
suffer  crushing  poverty  with  an  even 
more  impoverishing  arms  burden.  And 
we  supply  them  with  arms  to  kill  and 
maim  civilians  as  well  as  soldiers  of 
neighboring  Third  World  nations  or. 
more  often,  of  fellow  residents  of  their 
own  country  who  are  rebelling.  We  do 
this  in  the  name  of  freedom  and  de- 
mocracy in  earnest  opposition  to  com- 
munism. But  again  and  again,  we  find 
that  the  rebels  or  neighboring  Com- 
munists also  predominantly  fight  with 
American  weapons,  American  weapons 
that  they  have  captured.  As  a  result, 
we  frequently  supply  both  sides. 

Mr,  President,  we  have  a  vital  inter- 
est in  providing  the  defense  of  West- 
em  Europe  and  Japan.  We  also  have  a 
critical  interest  in  helping  Israel 
defend  herself.  But  something  is  very 
much  wrong  with  a  world  in  which  we 
find  ourselves  and  our  free  world  allies 
providing  twice  the  arms  to  the  Third 
World  that  the  Communist  world  pro- 
vides. The  big  problem  in  the  Third 
World  is  not  communism.  It  is  poverty. 
Our  arms  shipments  do  not  heal  that 
poverty.  They  aggravate  it.  The  Con- 
gressional Research  Service  and  Chair- 
man Hatfield  deserve  commendation 
for  calling  our  attention  to  this  cruel 
and  costly  policy  this  Nation  is  follow- 
ing in  pouring  $10  billion  a  year  into 
armament  for  the  Third  World. 

A  small  fraction  of  that  sum  for 
Peace  Corps  activity  would  not  only 
help  in  the  long  hard  climb  out  of  pov- 
erty, it  would  do  far  more  to  overcome 
the  communism  that  breeds  primarily 
on  poverty. 


TERRIBLE  REMINDER  OF  THE 
NEED  FOR  THE  GENOCIDE 
CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  a 
mindless  act  of  terrorism  which  oc- 
curred Sunday,  April  9,  reminds  us 
again  that  this  kind  of  intolerance  and 
prejudice  remains  uneradicated  even 
in  our  society.  This  most  unfortunate 
reminder  was  in  the  form  of  a  sense- 
less bombing  of  a  synagogue. 

Boise,  Idaho,  is  the  home  of  this  now 
ruined  Jewish  synagogue.  The  incident 
is  even  more  emphatically  brought 
home  by  the  fact  that  the  bombing 


was  intentionally  planted  at  the  very 
beginning  of  the  week  proclaimed  by 
the  U.S.  Holocaust  Memorial  Council 
as  the  Days  for  Remembrance  of  the 
Jewish  Holocaust.  April  29  through 
May  5  marked  this  year's  remem- 
brance period. 

People  gathered  together  all  over 
the  world  during  that  week  to  com- 
memorate the  wonders  of  a  culture 
that  was  nearly  destroyed  by  Nazi 
wickedness.  The  Governor  of  Idaho, 
during  such  a  ceremony,  commented 
on  the  recent,  distressing  bomb  blast. 

Sunday  afternoon's  blast  at  the  Congrega- 
tion Ahavath  Israel  Synagogue  is  evidence 
that  Idaho  is  not  immune  from  the  world's 
appalling  acts  of  violence.  We  have  that  ele- 
ment in  our  society.  Idaho  is  no  different 
than  the  rest  of  the  world. 

The  bombing  makes  us  aware  that 
the  potential  for  genocide  is  not  limit- 
ed to  only  one  country  or  culture  at 
one  point  in  time.  Genocide  is  a  crime 
against  all  of  mankind  and  we  collec- 
tively must  take  the  step  beyond 
memories  to  protest  genocidal  acts. 
That  step  must  be  the  ratification  of 
the  United  Nations'  treaty  declaring 
genocide  an  international  crime.  The 
Genocide  Convention  awaits  the 
advice  and  consent  of  this  body. 

I  urge  my  colleagues  to  see,  as  the 
Governor  of  Idaho  has  seen,  that  the 
United  States  is  not  immune  from  the 
prejudices  which  can  lead  to  genocide. 
Let  us  join  the  world's  protest  against 
the  horrors  of  genocide.  We  must 
ratify  the  Genocide  Convention. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Hecht).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  under- 
stand the  Senator  from  Pennsylvania 
is  prepared  now  to  claim  his  special 
order. 

I  ask  unanimous  consent  that  any 
time  consumed  by  the  quorum  call  not 
be  charged  against  his  special  order 
time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  majority  leader,  and  I 
thank  the  Chair. 
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RECOGNITION  OF  SENATOR 
SPECTER 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  (Mr.  Spec- 
ter) is  recognized  for  15  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 


Mr.  SPECTER.  Mr.  President,  those 
American  statesmen  who  gave  us  our 
form  of  government,  the  Framers  of 
our  Constitution,  made  a  fundamen- 
tally wise  and  brilliant  decision  to  re- 
quire that  before  this  Nation  goes  to 
war,  the  people's  direct  representa- 
tives in  Congress  must  approve.  This 
power,  the  war  power,  they  recognized 
as  too  important  to  be  left  to  one  man, 
the  President,  no  matter  how  wise  and 
prudent  he  may  be.  Not  even  George 
Washington  was  regarded  as  capable, 
alone,  of  committing  the  United  States 
to  war. 

Since  World  War  II,  our  country  has 
contravened  this  constitutional  com- 
mand for  congressional  concurrence 
by  sending  United  States  troops  to  war 
in  Korea,  Vietnam,  and  Lebanon. 

That  these  were  in  fact  wars  is  con- 
ceded by  authoritative  leaders.  When  I 
asked  the  chairman  of  the  Foreign  Re- 
lations Committee,  Senator  Percy, 
last  September  in  a  colloquy  in  this 
Chamber  if  Korea  was  a  war,  he  re- 
sponded "If  1  have  ever  seen  a  situa- 
tion that  was  war,  that  was  it."  I  then 
asked.  Was  Vietnam  a  war?  Senator 
Percy  responded  "That  was  a  war,  no 
ifs,  ands,  or  buts  about  it. "  I  then 
asked.  Was  Lebanon  a  war.  Senator 
Percy  said:  "Well,  they  were  not 
shooting  BB's  ". 

Secretary  Shultz  in  an  appropria- 
tions hearing  this  year  agreed  that 
Korea  and  Vietnam  were  wars. 

What  can  justify  a  pattern  of  admit- 
ted acts,  each  violating  the  Constitu- 
tion? We  have  heard  all  the  excuses: 
"Nations  no  longer  declare  war"; 
"Only  the  Executive  can  decide  with 
dispatch."  In  my  opinion,  these  are  in- 
adequate and  inaccurate.  Congress 
sole  authority  to  authorize  military 
intervention  amounting  to  war  is  not 
an  exercise  in  semantics,  abrogated  by 
a  change  in  terminology.  And,  as  far  as 
the  need  for  dispatch,  certainly  in 
Korea,  Vietnam,  and  Lebanon,  there 
was  ample  time  for  Congress  to  delib- 
erate and  specifically  authorize  what- 
ever war  activities  were  thought  neces- 
sary. 

A  harsher  conclusion  is  Congress 
simply  abdicated  its  authority  through 
inaction.  Yet  abdication,  absent 
amendment,  does  not  alter  the  Consti- 
tution. Our  oaths  of  office  obligate  us 
to  uphold  the  Constitution.  Like  it  or 
not.  we  in  the  Congress  have  been 
given  the  war  power— with  the  attend- 
ant responsibility— and  we  must  exer- 
cise it. 

Oddly  enough,  the  principal  obstacle 
for  reasserting  Congress  war  power  is 
the  very  vehicle  designed  to  protect  it: 
The  war  powers  resolution.  This  meas- 
ure was  supposed  to  require  advance 
authorization  or  a  declaration  of  war. 
The  only  exception  was  to  be  in  the 
event  of  a  sudden  attack  on  U.S.  terri- 
tory or  forces.  That  is  what  the  origi- 


nal Senate-passed  version,  in  fact,  did. 
That  is  what  the  present  version 
should  be  amended  to  do. 

As  enacted,  the  war  powers  resolu- 
tion, rather  than  requiring  advance 
approval,  empowers  the  President  to 
conduct  military  action  which 
amounts  to  war  anytime,  anywhere, 
for  any  purpose,  for  at  least  60  days. 
No  approval  by  Congress  is  needed 
during  the  60-day  period,  much  less 
before  war  is  commenced. 

In  theory,  U.S.  involvement  cannot 
continue  beyond  60  days  or,  with  the 
extension  provided  for  in  the  resolu- 
tion, 90  days,  unless  Congress  enacts 
an  authorizing  resolution. 

In  practice,  I  believe  this  means  that 
every  President  can  continue  any  war 
he  chooses  to  start  because  Members 
will  not  want  to  undercut  him  or  our 
forces  abroad  once  fighting  has  begun. 
The  recent  experience  with  the  resolu- 
tion authorizing  the  Marines  to 
remain  in  Lebanon  for  an  additional 
18  months  illustrates  this  pattern  and 
the  reasons  for  it.  Many  Senators  said 
that  if  they  had  been  President,  they 
would  not  have  sent  the  marines  to 
Lebanon.  But  since  the  marines  were 
there,  they  did  not  want  to  endanger 
them  by  cutting  off  supplies  or  embar- 
rass them  and  the  Nation  by  forcing 
their  immediate  evacuation. 

Consequently,  the  war  powers  reso- 
lution, instead  of  inhibiting  initiation 
of  war  by  Executive  fiat,  has  codified 
the  current  custom  of  constitutional 
contravention. 

After  a  decade  of  experience,  as  we 
assess  the  act's  efficacy,  it  seems  clear: 
In  its  present  form  the  resolution  is  a 
failure.  The  provisions  prescribing  war 
powers  proved  powerless. 

The  Constitution  unequivocally 
granted  Congress,  and  only  Congress, 
the  power  to  commit  this  Nation  to 
war.  To  faithfully  execute  the  consti- 
tutional command,  the  war  powers  res- 
olution should  require  the  Executive 
to  secure  congressional  approval  in  ad- 
vance. 

The  time  has  come  for  Congress  to 
extricate  itself  from  the  paralysis  of 
passive  policymaking  and  enact  legisla- 
tive language  implementing  its  inher- 
ent authority  to  authorize  armed  con- 
flict in  advance. 

The  most  compelling  reason  for  such 
revision  is  to  restore  compliance  with 
the  constitutional  command.  After  all, 
we  properly  pride  ourselves  on  being  a 
government  of  law,  not  of  men,  and  a 
government  in  which  even  the  Presi- 
dent is  not  above  the  law. 

Moreover,  this  is  not  an  arbitrary 
award  of  authority.  It  suggests  the 
document's  drafters'  awareness  of  a 
lesson  we  seem  quick  to  forget.  If  we 
learned  nothing  else  from  our  bitter 
experiences  in  Vietnam  and  Lebanon, 
we  should  have  learned  that  the 
United  States  cannot  wage  and  win 
wars  unless  the  people  are  fully 
behind    the    decision    to    become    in- 


volved. As  the  direct  representatives  of 
the  people,  and  the  officials  most  fre- 
quently and  closely  in  contact  with 
the  citizenry.  Members  of  the  Con- 
gress are  inherently  better  equipped 
than  the  President,  or  any  appointed 
official  in  the  executive  branch,  to 
evaluate,  express,  and  enact  the  peo- 
ple's will. 

Does  this  mean  the  President  is  pow- 
erless to  protect  us  from  an  attack 
aimed  at  our  shores  without  first  ob- 
taining congressional  authorization  to 
act?  Are  our  marines  abroad  doomed 
to  remain  defenseless  in  the  face  of 
foreign  fire?  Shall  help  for  hostages 
be  held  back? 

"Certainly  not"  is  the  answer  to  all 
three  questions. 

Such  defensive  interventions  come 
within  the  realm  of  the  President's 
powers  and,  thus,  should  be  expressly 
permitted  without  the  need  for  ad- 
vance congressional  approval. 

The  implementing  language  was 
aptly  delineated  over  a  decade  ago  by 
former  Senator  Jacob  Javits,  a  leader 
in  the  original  war  powers  debate,  in  a 
proposal  adopted  by  the  Senate  but 
defeated  in  the  House.  In  addition  to 
allowing  the  President  to  protect 
against  an  attack  on  the  United 
States,  the  war  powers  resolution  as 
Javits  proposed  it  would  also  have  per- 
mitted the  President  to  respond  mili- 
tarily to  an  attack  on  U.S.  Armed 
Forces  outside  this  country— so  our 
marines  could  defend  themselves  im- 
mediately—and where  there  is  a  need 
to  evacuate  U.S.  citizens  from  a  coun- 
try in  which  their  lives  were  threat- 
ened and  nonmilitary  efforts  have 
failed— such  as  hostage  situations. 

I  would  reestablish  these  proposed 
provisions  in  an  amended  resolution. 

There  may  be  other  security  inter- 
ests that  rise  to  the  same  level.  I  be- 
lieve the  President  has  the  authority 
to  protect  such  interests  under  nar- 
rowly defined  circumstances  where 
prior  congressional  approval  is  impos- 
sible to  obtain.  I  would  limit  such  ex- 
ceptions to  sudden  emergencies  that 
must  be  met  with  military  interven- 
tion as  opposed  to  diplomatic,  econom- 
ic, or  other  response,  and  that  require 
military  intervention  in  less  time  than 
the  Congress  could  act  to  authorize  it. 
I  would  set  up  specific  time  limits  for 
such  congressional  consideration:  2 
calendar  days  for  debate  and  a  vote  in 
each  House,  with  1  day  for  conference. 
Thus,  the  "emergency "  exception 
would  only  apply  if  military  interven- 
tion is  required  in  less  than  5  days, 
maximum. 

Critics  of  the  present  War  Powers 
Act,  including  Secretary  Shultz,  have 
complained  that  mere  inaction  by 
Congress  can  effectively  reverse  the 
decision  by  the  President  to  conomit 
U.S.  troops  and  force  a  withdrawal. 
Congressional  inaction  should  not 
cause  Executive  inaction.  I  would 
change   the   resolution   so   that   Con- 


gress could  only  require  withdrawal  by 
affirmative  legislation.  Similarly,  I 
would  remove  the  artificial  deadline  of 
60  days  that  may  now  encourage  ad- 
versaries to  outwait  us  or  to  calculate 
their  actions  around  a  rigid  statutory 
timetable. 

The  revisions  would  not  in  any  way 
change  the  constitutional  powers  oJf 
the  President  as  Commander  in  Chief. 
Even  the  strongest  critics  of  congres- 
sional involvement  in  war  powers  mat- 
ters concede  that  the  Commander-in- 
Chief  powers  do  not  permit  a  Presi- 
dent to  initiate  an  offensive  war  with- 
out congressional  approval.  Indeed, 
the  revisions  proposed  today  fully  pre- 
serve the  Commander  in  Chief  powers 
as  they  have  been  defined  over  the 
years  by  the  Supreme  Court.  For  ex- 
ample, the  Presidents  powers  to  arm 
or  escort  U.S.  merchant  vessels  and  to 
rescue,  evacuate,  and  protect  U.S.  citi- 
zens abroad  may  be  exercised  without 
congressional  approval. 

I  am  aware  that  a  great  many  very 
thoughtful  people  have  considered 
these  issues  and  testified  and  written 
about  them. 

These  revisions  proposed  today  to 
the  existing  war  powers  resolution  in- 
corporate aspects  of  proposals  of  the 
past— such  as  those  offered  by  Sena- 
tors Javits  and  Cranston.  Eagleton. 
and  Stennis— but  differ  from  them  in 
significant  specific  respects.  I  offer 
this  legislation  with  the  request  that 
the  Foreign  Relations  Committee  of 
the  Senate  promptly  hold  hearings  so 
that  we  can  explore  this  critical  issue 
in  the  context  of  situations  like  Cen- 
tral America  and  the  Straits  of 
Hormuz  while  we  still  have  the  luxury 
of  time  for  reasoned  analysis— an  es- 
sential element  we  will  lose  if  we  post- 
pone action  until  we  are  faced  with  an 
emergency.  That  is  why  I  am  offering 
this  proposed  legislation  now.  I  believe 
it  is  a  significant  improvement  over 
the  current  resolution.  I  am  certain 
that  no  more  important  issue  faces 
Congress  today. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  proposed 
bill  be  printed  in  the  Record. 

S.  2670 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

1.  In  the  "War  Power  Resolution.  PL  93- 
148  (1973),  strike  5(b)  and  insert  in  lieu 
thereof  the  following: 

"(a)  Notwithstanding  any  other  provision 
of  law.  United  States  Armed  Forces  shall 
not  be  introduced  into  the  territory  of  an- 
other state  for  combat  purposes  unless— 

"■(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  use  of 
United  States  Armed  Forces;  or 

""(2)  the  President  has  determined  that 
such  introduction  of  United  States  Armed 
Forces  is  necessary— 

'"(A)  to  repel  an  attack  upon  the  United 
States  or  its  territories  or  possessions;  to 
tsUie  necessary  and  appropriate  retaliatory 
actions  in  the  event  of  such  an  attack:  and 
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to  forestall  the  direct  and  imminent  threat 
of  such  an  attack. 

••(B)  to  repel  an  attack  against  the  United 
States  Armed  Forces  located  outside  of  the 
United  States  and  its  territories  and  posses- 
sions, and  to  forestall  the  direct  and  immi- 
nent threat  of  such  an  attack; 

••(C)  to  protect  citizens  of  the  United 
States  while  evacuating  them  as  rapidly  as 
possible  from  any  country  in  which  such 
citizens,  there  with  the  express  or  tacit  con- 
sent of  the  government  of  such  country  are 
being  subjected  to  a  direct  and  imminent 
threat  to  their  lives,  either  sponsored  by 
such  government  or  beyond  the  power  of 
such  government  to  control;  Provided.  That 
the  President  shall  make  very  effort  to  ter- 
minate such  a  threat  without  using  the 
United  States  Armed  Forces.  And  provided 
further.  That  the  President  shall  where  pos- 
sible, obtain  the  consent  of  the  government 
of  such  country  before  using  such  armed 
forces;  or 

••(D)  to  protect  vital  security  interests  of 
the  United  States  in  a  sudden  emergency 
that  must  be  met  with  military  intervention 
as  opposed  to  diplomatic  or  economic  or 
other  response  and  that  requires  such  mili- 
tary intervention  in  less  than  5  days,  the 
maximum  time  for  Congressional  action  to 
authorize  such  intervention  or  declare  war. 
as  provided  in  (d)  below. 

•(b)  If  United  States  Armed  Forces  are  in- 
troduced into  another  state  pursuant  to  sub- 
section (a)(2),  the  President  shall  describe 
such  grounds  in  the  report  required  by  sec- 
tion 4(a)  of  The  War  Powers  Resolution 
(Public  Law  93-148). 

••(c)  For  the  purposes  of  section  (a)  the  in- 
troduction of  United  States  Armed  Forces  in 
another  state  for  combat  purposes  shall  be 
defined  as  any  United  States  military  orga- 
nization whose  purpose  is  to  deliver  weap- 
ons fire  upon  an  enemy." 

••(d)(1)  Any  joint  resolution  or  bill  intro- 
duced at  the  request  of  the  President  pursu- 
ant to  subsection  (a)(1)  or  passed  by  the 
other  House  shall  become  the  pending  busi- 
ness of  the  House  in  which  it  is  received  and 
shall  be  voted  on  within  two  calendar  days 
thereafter. 

(2)  Any  conference  shall  be  concluded 
within  1  calendar  day  and  any  report  shall 
be  acted  on  by  both  Houses  immediately, 
notwithstanding  any  rule  in  either  House. 

2.  Strike  Section  6  and  renumber  Section  7 
et  seq..  accordingly. 

3.  Strike  Section  8(c)  and  redesignate  (d) 
as  (c). 

Mr.  SPECTER.  Mr.  President.  I 
thank  the  Chair  and  I  yield  the  floor. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 


U.S. 


RELATIONS  WITH  THE 
THIRD  WORLD 


Mr.  LEAHY.  Mr.  President,  the 
Overseas  Development  Council,  a  pri- 
vate, nonprofit  organization  which 
concentrates  on  the  important  topic  of 
U.S.  relations  with  the  Third  World, 
has  just  published  the  first  issue  in  its 
new  series  of  briefing  papers,  'policy 


focus."  It  is  a  very  timely  look  at  U.S. 
aid  policy  entitled  "Raising  the  stakes 
in  Central  America."  I  have  found  it  to 
be  very  helpful  in  sorting  out  the  com- 
plex problems  of  that  region  and  I 
commend  it  to  my  colleagues.  I  ask 
unanimous  consent  that  the  full 
report  be  included  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Raising  the  Stakes  in  Central  America 

Confirmed  by  the  National  Bipartisan 
Commission  on  Central  America  (the  Kis- 
singer Commission)  in  its  view  that  vital 
U.S.  interests  are  threatened  by  the  crisis  in 
Central  America,  the  Reagan  Administra- 
tion is  proposing  a  massive  and  comprehen- 
sive foreign  aid  package  for  the  region.  The 
Commission's  report  outlined  a  program  for 
military  victory  over  guerrillas  in  El  Salva- 
dor in  the  next  two  years  and  significant 
economic  and  social  progress  in  the  region 
in  the  next  five.  Following  its  recommenda- 
tions, the  Administration  is  asking  Congress 
for  $500  million  dollars  in  military  assist- 
ance and  almost  $9  billion  in  development 
aid  and  economic  subsidies.  If  approved,  the 
size  of  the  package  and  the  ambition  of  its 
goals  would  signal  a  dramatic  increase  in 
the  U.S.  stake  in  the  region.  The  proposed 
package  presages  a  level  of  U.S.  involvement 
in  Central  America  not  seen  in  over  half  a 
century  and  represents  an  extraordinary 
U.S.  commitment  to  support  economic  and 
social  progress  in  the  area.  With  Congre.ss 
now  taking  up  the  request,  U.S.  policy  in 
Central  America  has  reached  a  crossroads. 

Decisions  on  U.S.  policy  toward  Central 
America,  especially  concerning  the  pros- 
pects for  longer-term  economic  and  social 
development,  should  be  based  on  knowledge 
of  the  area's  history  and  potential  and  a 
clear  assessment  of  U.S. -Central  American 
mutual  interests.  This  paper  outlines  some 
of  the  background  of  Central  American  de- 
velopment, assesses  the  proposals  of  the 
Kissinger  Commission  and  the  foreign  as- 
sistance package,  and  raises  major  questions 
that  must  be  faced  in  deciding  among  U.S. 
policy  options  relating  to  the  region. 

KISSINGER  COMMISSION  ORIGINS 

The  Kissinger  Commission  was  estab- 
lished as  a  response  to  growing  controversy 
about  U.S.  policy  in  Central  America.  The 
Reagan  Administration  had  come  to  power 
in  1981  alarmed  by  both  the  Sandinista  vic- 
tory over  the  Somoza  dictatorship  in  Nicara- 
gua in  1979  and  the  growing  guerrilla  move- 
ment in  El  Salvador,  and  was  determined  to 
draw  the  line  against  what  seemed  to  be  an 
advancing  communist  tide  in  Central  Amer- 
ica. The  Administration  stepped  up  support 
for  the  Salvadoran  military,  and  began  to  fi- 
nance a  covert  war— which  quickly  became 
public— against  the  Sandinista  government. 
Overall  levels  of  aid  to  the  region  rose  dra- 
matically. In  the  three  years  since  President 
Reagan  was  elected,  the  United  States  has 
sent  almost  as  much  non-military  aid  and 
twice  as  much  military  aid  to  Central  Amer- 
ica as  the  previous  five  administrations  had 
sent  over  the  nineteen  years  since  1962. 
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Doubts  about  the  policy,  particularly  in 
Congress,  grew  apace.  The  Congress  condi- 
tioned aid  to  El  Salvador  on  progress  on 
such  issues  as  human  rights,  land  reform, 
and  prosecution  of  the  murderers  of  several 
U.S.  citizens  (apparently  slain  by  members 
of  El  Salvador's  security  forces).  Covert 
funding  for  the  CIA-backed  Nicaraguan 
•Contras"  became  a  matter  of  much  conten- 
tion. Faced  with  this  situation,  the  Adminis- 
tration resorted  to  the  idea  of  a  bipartisan 
commission— as  it  had  done  on  other  contro- 
versial issues  such  as  Social  Security,  the 
MX  missile,  and  foreign  assistance. 

The  Kissinger  Commission  began  work  in 
July  1983  and  released  its  report  on  January 
11.  1984.  Only  five  weeks  later,  many  of  its 
recommendations  reached  Congress  em- 
bodied in  the  "Central  American  Democra- 
cy. Peace  and  Development  Initiative  Act  of 
1984.  •  The  rapid  submission  of  legislation 
was  based  in  part  on  a  desire  to  assure  pas- 
sage of  the  legislation  before  election  year 
pressures  doomed  hopes  for  bipartisan 
action. 

ECONOMIC  BACKGROUND  OF  THE  CRISIS  ' 

The  origins  of  the  current  economic  crisis 
in  Central  America  are  rooted  in  the  inter- 
related factors  of  external  economic  shock, 
domestic  development  failures,  and  political 
stagnation. 

In  the  three  decades  following  World  War 
II.  Central  America  experienced  rapid  eco- 
nomic growth  and  social  change.  The  six  na- 
tions of  Central  America  (Nicaragua,  Hon- 
duras, Guatemala.  El  Salvador.  Costa  Rioa. 
and  Panama)  averaged  an  annual  real  rate 
of  growth  of  5.3  percent  between  1950  and 
1978.  and  real  per  capita  income  doubled. 

Primarily  banana  or  coffee  exporters  in 
1950.  the  six  nations  had  multiplied  their 
trade  by  a  factor  of  eighteen  by  1980.  and 
trade  was  the  stimulus  for  expanding  and 
diversifying  their  economies.  Exports  now 
include^  a  range  of  agricultural  products, 
manui^ctures.  and  services.  At  the  same 
time,  physical  infrastructure— roads,  tele- 
phones, electrical  energy,  port  facilities, 
mass  communications— expanded  several- 
fold,  touching  the  most  remote  communities 
of  Central  America. 

The  impressive  growth  rates  achieved 
prior  to  1978  could  largely  be  attributed  to 
the  creation  in  1960  of  the  Central  Ameri- 
can Common  Market  (CACM).  to  invest- 
ment in  export-oriented  agriculture,  and  to 
a  significant  boost  from  U.S.  and  multilater- 
al aid.  which  totalled  $5.8  billion  in  the 
period  1962-1980.  The  common  market  cre- 
ated a  regional  free-trade  zone  in  manufac- 
tures protected  against  world  competition 


'  This  section  follows  the  argumentation  in  Rich- 
ard E.  Feinberg  and  Robert  A.  Pastor.  "Par  From 
Hopeless:  An  Economic  Program  for  Post-War  Cen- 
tral America,  in  Central  America:  Anatomv  oj  Con- 
flict.  Robert  S.  L^iken.  editor  (New  York:  Perga- 
mon  Press  in  cooperation  with  the  Carnegie  Endow- 
ment for  International  Peace.  1984). 


by  a  common  external  tariff.  Vigorous  eco- 
nomic expansion  was  accompanied  by  sub- 
stantial progress  in  health  and  education. 
For  instance,  lietween  1960  and  1977,  the 
adult  literacy  rate  rose  from  44%  to  72%. 

But  there  were  large  differences  between 
countries.  Costa  Rica  and  Panama  showed 
much  more  progress  in  health  and  educa- 
tion, while  urban  residents  throughout  Cen- 
tral America  tended  to  benefit  more  than 
those  in  rural  areas.  Moreover,  development 
strategies  did  not  sufficiently  confront  the 
persistent  problems  of  population  growth, 
rapid  urbanization,  inadequate  social  serv- 
ices, and  labor  force  expansion.  Nor  did  they 
pay  sufficient  heed  to  the  simmering  con- 
flict over  land  tenure.  Economic  success  also 
created  a  new  generation  of  problems  relat- 
ed to:  the  costs  of  an  import -substitution  in- 
dustrialization strategy,  failure  to  distribute 
more  fairly  the  gains  of  regional  integra- 
tion, widening  income  inequalities,  and  ne- 
glect of  domestic  compared  to  export-orient- 
ed agriculture.  The  U.N.  Economic  Commis- 
sion for  Latin  America  (ECLA)  recently  esti- 
mated that  42%  of  the  population  in  the  six 
countries  of  Central  America  lives  in  a  state 
of  "extreme  poverty." 

The  expansive  years  of  the  1960s  and 
1970s  also  generated  new  sources  of  disatis- 
faction  with  the  political  status  quo.  The  de- 
mographic boom  produced  a  younger,  better 
educated  population.  The  traditionally  pas- 
sive campesinos  of  the  old  latifundia  system 
were  replaced  with  more  politically  con- 
scious salaried  laborers  who  began  to  orga- 
nize. Similarly,  new  industries  led  inelucta- 
bly  to  the  development  of  an  urban  labor 
movement.  In  the  early  1970s,  these  groups 
made  peaceful  bids  for  political  power  in 
Nicaragua.  El  Salvador,  and  Guatemala,  and 
in  each  case  they  were  blocked  by  the  mili- 
tary and  the  oligarchy  and  forced  under- 
ground or  into  exile. 

The  current  crisis  thus  springs  not  from 
the  lack  of  change,  but  rather  from  the  un- 
evenness  and  incompleteness  of  the  pro- 
found social  and  economic  changes  that 
transformed  Central  America  over  the  last 
three  decades. 

Political  unrest  was  given  added  impetus 
by  the  world  recession.  By  the  late  1970s, 
the  region  relied  on  international  markets 
to  supply  it  with  about  one  quarter  of  its 
goods  and  services  (including  petroleum),  to 
furnish  trade  financing,  and  to  purchase 
about  one  quarter  of  its  production. 

Either  the  obsolete  political-military  insti- 
tutions or  the  economic  down  turn  might 
have  been  sufficient  to  precipitate  a  crisis  in 
the  region:  together,  they  virtually  guaran- 
teed it— particularly  since  each  negatively 
reinforced  the  other. 

THE  commission's  VIEW  OF  THE  CRISIS 

The  Kissinger  Commission's  central  con- 
clusion is  that,  while  the  roots  of  Central 
America's  crisis  are  to  be  found  in  home- 
grown poverty,  repression,  and  inequity, 
"outside  forces  have  intervened  to  exacer- 
bate the  area's  troubles  and  to  exploit  its 
anguish." 

The  current  crisis,  according  to  the  Com- 
mission, stems  from  the  persistence  into  the 
present  of  social  divisions  and  inequities  in- 
troduced during  the  Spanish  colonial 
period.  The  Commission  maintains  that  the 
colonial  legacy  was  a  semi-feudal  economic 
system  based  on  large  land  holdings  and  ex- 
ploitation of  indigenous  labor,  and  on  an  au- 
thoritarian political  system  controlled  by 
the  oligarchy  and  the  military.  "These  pat- 
terns ptersisted  from  generation  to  genera- 
tion into  our  day.  with  wealth,  education, 
and  political  power  continuing  to  be  shared 


unequally  between  the  descendants  of  the 
conquerors  and  those  of  the  conquered." 

The  Commission  points  out  that  the  Cen- 
tral American  economies  enjoyed  high 
growth  rates  in  the  1960s  and  early  1970s, 
but  that  the  unequal  sharing  of  wealth,  edu- 
cation, and  power  barred  growth  from  re- 
solving the  region's  pervasive  social  prob- 
lems: 'About  60%  of  the  population  of  El 
Salvador.  Guatemala.  Honduras,  and  Nica- 
ragua (before  the  revolution)  remained  illit- 
erate. Ten  of  every  one  hundred  babies  t>orn 
died  before  the  age  of  five.  and.  according  to 
reliable  nutritionists.  52%  of  the  children 
were  malnourished.  Somewhere  between 
four  and  five  million  people  in  the  region 
were  unemployed  or  underemployed.  They 
and  their  families  were  often  living  on  the 
edge  of  .starvation. •' 

The  Commission's  portrayal  of  the  situa- 
tion becomes  even  more  somber  with  the 
impact  of  the  world  economic  crisis  of  the 
late  1970s  and  the  emergence  of  inflation, 
spiralling  energy  costs,  and  plummeting 
commodity  prices.  This  jolting  succession  of 
economic  events  ""shattered  the  rising  hopes 
of  Central  Americans  for  a  better  life."  It 
was  this  social  tinder,  the  Commission  says, 
that  "outside  forces"  ignited,  and  it  is  the 
intervention  of  outside  forces  that  makes 
the  crisis  one  of  acute  concern  to  the  United 
States:  "These  outside  forces  have  given  the 
crisis  more  than  a  Central  American  dimen- 
sion. The  United  States  is  not  threatened  by 
indigenous  change,  even  revolutionary 
change,  in  Central  America.  But  the  United 
States  must  be  concerned  by  the  intrusion 
into  Central  America  of  aggressive  external 
powers." 

The  specific  accusations  of  the  Commis- 
sion are  that  the  Soviet  Union  now  prefers 
revolutionary  armed  struggle  to  the  "peace- 
ful path'"  in  Central  America,  and  thai  it 
has  dramatically  built  up  Cuba"s  military 
capabilities:  that  Cuba  helped  coalesce  pre- 
viously divided  guerrilla  groups  in  both 
Nicaragua  and  El  Salvador  and  provided 
them  training  and  weapons;  and  that  Nica- 
ragua, now  a  "mainland  platform"  for 
Cuban  and  Soviet  subversion,  also  has  pro- 
vided training  and  communications  facilities 
for  the  Salvadoran  guerrillas  and  sent  them 
weapons. 

THE  ECONOMIC  PROPOSALS 

The  Administration  now  propose.s  a  pro- 
gram combining  two  approaches:  (Da  short- 
term.  $400-million  emergency  stabilization 
program  to  halt  economic  deterioration,  and 
(2)  a  long-term,  five-year  development  pro- 
gram involving  a  commitment  of  $8  billion 
in  economic  assistance,  including  $2  billion 
in  guarantees. 

The  $400-million  stabilization  program- 
due  to  begin  during  the  present  fiscal  year- 
would  be  additional  to  the  $477  million  that 
the  Administration  already  had  requested  in 
economic  a-ssislance  for  Central  America. 
The  Commission's  recommendation  is  that 
most  of  these  funds  be  channeled  through 
AID  and  aimed  at  providing  general  bal- 
ance-of-payments  support,  job  creation,  and 
assistance  to  governments  with  implementa- 
tion of  their  economic  stabilization  pro- 
grams. Besides  helping  to  stop  the  current 
decline  in  economic  activity,  this  program 
would  "signal  a  U.S.  commitment  to  helping 
Central  America  address  its  deep-seated  eco- 
nomic and  political  problems." 

The  stabilization  program  also  includes 
exhortations  to  regional  economic  coopera- 
tion and  increased  private  sector  activity,  ef- 
forts to  reinvigorate  the  Central  American 
Common  Market.  U.S.  membership  in  the 
Central  American  Bank  for  Economic  Inte- 


gration, U.S.  assistance  with  solving  exter- 
nal debt  problems,  crucial  new  trade  credits, 
and  labor-intensive  construction  and  hous- 
ing projects.  The  hope  is  that  these  efforts 
will  ""buy  time  to  permit  the  Central  Ameri- 
can nations  and  their  friends  to  build  a 
broader  structure  of  cooperation  for  the 
longer  future." 

Over  that  longer  future,  the  Kissinger 
Commission  recommends  a  five-year  author- 
ization of  $8  billion  in  economic  assistance 
for  such  areas  as  housing,  employment,  edu' 
cation,  agriculture,  health,  and  the  foster- 
ing of  democracy.  It  proposes  channeling 
one  quarter  of  these  funds  through  a  new 
organization,  the  Central  American  Devel- 
opment Organization  (CADO).  which  would 
involve  Central  Americans  in  planning  and 
reviewing  development  efforts.  The  Com- 
mission also  recommends  a  series  of  steps 
including  loans,  credits,  review  of  non-tariff 
barriers  to  trade,  and  efforts  to  promote  ex- 
ports and  attract  investment  to  expand  the 
Central  American  economies. 

LEGISLATIVE  IMPLICATIONS 

Translated  into  a  legislative  program,  the 
Commissions  emergency  stabilization  pro- 
po.sals  appear  as  supplemental  requests  for 
the  1984  fi.scal  year  and  as  additions  to  sev- 
eral accounts  in  the  President's  already  sub- 
mitted 1985  budget  (see  Table  2.  for  updated 
1985  requests  for  Central  American  coun- 
tries). Most  of  the  money  this  year  and  next 
would  be  in  the  Economic  Support  Fund. 
Unlike  development  assistance,  which  is  tied 
to  specific  programs  and  projects.  ESF  loans 
and  grants  are  direct  transfers  to  foreign 
governments  for  balance-of-payments  sup- 
port and  other  purposes  with  minimal  re- 
strictions on  the  u.ses  to  which  they  can  be 
put.  Increases  propo.sed  in  these  funds 
dwarf  increases  in  development  assistance. 
Of  the  $400  million  in  supplemental  eco- 
nomic assistance  requested  for  1984.  almost 
three  of  every  four  dollars  ($290  million)  are 
in  the  ESF.  The  remainder  is  divided  among 
development  assistance  ($73  million).  P.L. 
480  commodities  ($25  million),  the  activities 
of  agencies  such  as  the  Peace  Corps  and 
USIA.  and  operating  expenses. 

For  fiscal  year  1985.  the  Reagan  Adminis- 
tration seeks  a  total  of  $641  million  for  the 
ESF.  and  $273  million  in  development  assist- 
ance (.see  Table  3.  for  the  requests  already 
in  the  1985  budget,  and  the  increases  based 
on  Ki.ssinger  Commission  proposals).  The 
Administration  expects  the  stabilization 
phase  of  its  program  to  require  three  to  five 
years  and  to  cost  $3.1  billion  in  U.S.  assist- 
ance. 

Concurrently,  the  Administration  seeks  to 
implement  the  Commission's  long-term  pro- 
po.sals  to  restore  economic  growth  and  en- 
courage broad-based  development.  It  has  set 
a  target  of  6%  real  economic  growth  a  year 
to  be  reached  within  five  years.  Also  being 
.sought  are  major  efforts  in  education,  in- 
cluding literacy  campaigns,  and  10.000 
scholarships  to  Central  Americans  for  study 
in  the  U.S.:  health  and  nutrition:  family 
planning:  financing  of  land  reform:  housing; 
and  assistance  to  refugees  and  displaced 
persons. 

MILITARY  AND  DIPLOMATIC  RECOMMENDATIONS 

Most  of  the  discussion  of  military  assist- 
ance in  the  Commission"s  report  is  focused 
on  El  Salvador— as  is  most  of  the  military 
assistance  requested  by  the  Administration. 
The  first  priority  is  to  prevent  a  guerrilla 
victory,  which  means  breaking  the  present 
military  stalemate  in  favor  of  the  govern- 
ment. To  break  the  stalemate,  the  Commis- 
sion endorses  El  Salvador's  "National  Cam- 
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paign  Plan,"  a  combination  of  military  oper- 
ations and  follow-up  civic  action  programs: 
"The  plan  assumes  that  sufficient  security 
can  be  established  countrywide  to  reduce 
the  insurgency  at  least  to  a  low  level  within 
two  years.  But  the  government's  forces 
must  be  significantly  and  quickly  strength- 
ened if  the  plan  is  to  succeed.'  In  the  Com- 
mission's view,  strengthening  government 
forces  means  equipping  them  to  carry  out 
counter-insurgency  techniques  developed  by 
U.S.  armed  forces.  These  techniques  involve 
creation  of  local,  lightly  armed  militias 
backed  up  by  regular  units  with  sophisticat- 
ed communications. 

To  enable  El  Salvador's  armed  forces  to 
carry  the  war  to  the  guerrillas  using 
"modem.  humane,  counter-insurgency 
methods,"  the  Commission  proposes  increas- 
ing the  number  of  troops,  giving  them  more 
equipment,  supplies,  and  medical  facilities, 
improving  their  air  and  ground  mobility 
with  helicopters  and  vehicles,  and  training 
them  in  the  new  tactics.  These  resources 
would  cost  $400  million  in  U.S.  military  as- 
sistance over  the  next  eighteen  months,  the 
Commission  reports,  citing  Defense  Depart- 
ment estimates. 

Looking  elsewhere  in  Central  America, 
the  Commission  recommends  increased  mil- 
itary assistance  for  Honduras  and  a  renewal 
of  military  to  Guatemala,  where  it  also  per- 
ceives a  need  for  "humane  counter-insur- 
gency." 

The  Commission  recommends  making 
military  aid  to  El  Salvador  "contingent 
upon  demonstrated  progress  toward  free 
elections;  freedom  of  association;  the  estab- 
lishment of  the  rule  of  law  and  an  effective 
judicial  system;  and  the  termination  of  the 
activities  of  the  so-called  death  squads,  as 
well  as  vigorous  action  against  those  guilty 
of  crimes  and  the  prosecution  to  the  extent 
possible  of  past  offenders. "  The  Administra- 
tion does  not,  however,  agree  with  this  posi- 
tion and  has  not  included  it  in  the  legisla- 
tive proposals  sent  to  Congress.  Instead,  it 
proposes  a  semi-annual  report  on  human 
rights  progress  by  the  President  but  re- 
serves for  itself  total  discretion  over  the 
flow  of  military  aid. 

Backed  by  the  Commission's  recommenda- 
tions, the  Administration  proposes  quadru- 
pling the  $64.8  million  already  approved  for 
El  Salvador  in  fiscal  1984  with  a  supplemen- 
tal request  for  $178.7  million,  and  it  seeks 
another  $132.5  million  for  1985.  For  Hondu- 
ras, the  Administration  requests  a  1984  sup- 
plemental of  $37.5  million  and  $62.5  million 
for  1985.  This  would  fund  training,  provide 
helicopters,  planes,  boats,  artillery,  ammuni- 
tion, and  spare  parts,  some  of  which  would 
equip  two  new  infantry  battalions.  Training, 
boats,  communications  equipment,  and 
spare  parts  would  go  to  Guatemala  under  a 
$10.3-mlllion  program  for  1985. 

While  the  Commission's  economic  and 
military  proposals  break  new  ground— if  not 
in  approach,  then  at  least  in  the  magnitude 
of  assistance  suggested— its  diplomatic  pro- 
posals are  strictly  in  line  with  what  has 
been  and  continues  to  be  current  U.S. 
policy.  On  El  Salvador,  the  Commission  re- 
inforces the  current  U.S.  position  that  nego- 
tiations with  the  opposition  can  only  be 
over  procedures  for  elections  to  be  conduct- 
ed by  the  existing  government.  It  rejects  the 
opposition's  insistence  on  the  formation  of 
an  interim  government  and  restructuring  of 
the  armed  forces  as  a  necessary  prelude  to 
elections. 


On  Nicaragua,  the  Commission  rejects,  as 
does  the  Administration,  direct  negotiations 
between  the  United  States  and  Nicaragua, 
and  between  Nicaragua  and  its  neighbors, 
Costa  Rica  and  Honduras.  It  calls  instead 
for  broad  regional  negotiations  in  which  so- 
lutions to  all  the  region's  security  problems 
would  apparently  have  to  be  achieved  simul- 
taneously. At  the  same  time,  it  states  that 
the  "Sandinista  regime  will  pose  a  continu- 
ing threat  to  stability  in  the  region, "  comes 
very  close  to  supporting  continued  U.S. 
backing  for  the  counter-revolutionaries 
fighting  that  regime,  and  warns  Nicaragua 
"that  force  remains  an  ultimate  recourse." 

The  Commission  also  praises  the  diplo- 
matic efforts  of  the  Contadora  nations  (Co- 
lombia. Mexico,  Panama,  and  Venezuela) 
for  peace  in  the  region,  while  holding  them 
at  arm's  length:  "The  Contadora  nations  do 
not  have  extensive  experience  in  working  to- 
gether, and  the  Contadora  process  has  not 
yet  been  tested  in  terms  of  crafting  specific 
policies  to  provide  for  regional  security. 
Thus  the  United  States  cannot  use  the  Con- 
tadora process  as  a  substitute  for  its  own 
policies."  On  numerous  occasions  the  Ad- 
ministration has  also  offered  the  Contadora 
process  verbal  support  even  while  continu- 
ing to  pursue  policies,  such  as  increasing  the 
number  of  advisors  and  building  military 
bases  in  Honduras,  that  run  directly  against 
Contadora  suggestions. 

THE  CHOICES  AHEAD 

The  Kissinger  Commission  report  and  the 
new  aid  requests  bring  U.S.  policy  in  Central 
America  to  a  very  important  point  of  deci- 
sion. The  report  provides  the  rationale  for 
greatly  intensified  American  involvement  in 
the  region.  What  is  new  about  the  report  is 
that  it  lays  out  a  comprehensive  strategy,  a 
timetable  (six  years),  and  a  cost  estimate 
(about  $9  billion)  to  achieve  the  Administra- 
tion's goals.  By  embracing  a  policy  that  was 
already  controversial  at  lower,  although 
growing,  funding  levels,  the  Commission  can 
contribute  to  a  bipartisan  consensus  only  if 
its  analysis  is  convincing. 

The  Commissions  central  argument  is 
that  while  the  origins  of  the  Central  Ameri- 
can crisis  are  indigenous  and  rooted  in  a  his- 
tory of  poverty  repression,  and  inequity,  the 
revolutionary  response  to  those  conditions 
can  only  be  explained  by  outside  interven- 
tion. The  Commission  repeatedly  insists 
that  it  is  outside  intervention  that  makes 
the  Central  American  crisis  a  challenge  to 
the  United  States.  "Indigenous  reform 
movements,  even  indigenous  revolutions, 
are  not  themselves  a  security  concern  of  the 
United  States." 

Yet  in  a  discussion  of  security  issues,  the 
Commission  appears  to  define  away  the  ex- 
istence of  any  significant  indigenous  sources 
of  revolution:  "Of  course,  uprisings  occur 
without  outside  support,  but  protracted 
guerrilla  insurgencies  require  external 
assistance.  .  .  .  Without  such  support  from 
Cuba.  Nicaragua,  and  the  Soviet  Union,  nei- 
ther in  El  Salvador  such  as  elsewhere  in 
Central  America  would  such  an  insurgency 
pose  so  severe  a  threat  to  the  government." 
It  can  thus  be  argued  that  the  Commission 
seems  to  hold  that  uprisings  without  much 
chance  of  success  need  not  concern  the 
United  States,  but  that  those  which  pose  a 
sustained  threat  must,  by  definition,  depend 
upon  outside  support  and  therefore  do 
threaten  U.S.  security. 

In  its  discussion  of  Central  American  his- 
tory, the  Commission  adheres  strictly  to 
this  logic.  It  discusses  the  persistence— since 


the  Spanish  colonial  period— of  authoritari- 
an political  systems  and  exploitative  eco- 
nomic systems  to  the  present,  and  blames 
these  forces  for  the  fact  that  the  fruits  of 
rapid  economic  growth  in  the  1960s  and 
early  1970s  were  unevenly  shared.  The 
international  economic  upheavals  of  the 
1970s  complete  the  picture.  "Poverty,  re- 
pression, inequity,  all  were  there,  breeding 
fear  and  hate;  stirring  in  a  world  recession 
created  a  potent  witch's  brew." 

Thus  the  Commission  accepts  that  the 
conditions  are  indigenous,  but  insists  that 
the  reaction  is  externally  inspired  and  di- 
rected. The  role  of  Central  Americans  re- 
sponding to  the  rampant  misery  and  injus- 
tice of  their  societies  is  downplayed. 

The  policy  implications  of  this  viewpoint 
are  serious.  The  Commission  can  concede  le- 
gitimacy neither  to  the  Sandinistas,  despite 
their  evident  support  from  at  least  a  signifi- 
cant part  of  the  population,  nor  to  the  guer- 
rillas in  El  Salvador,  who  have,  in  the  Cam- 
mission's  own  words,  battled  a  much  larger 
army  to  a  stalemate.  Thus  it  cannot  envi- 
sion negotiations  in  either  case.  In  El  Salva- 
dor, it  urges  participation  in  elections  by  op- 
position politicians  who  tried  to  do  so  in 
1972  and  1977  only  to  see  the  results  over- 
turned by  fraud  and  violence.  And  it  hinges 
a  massive  U.S.  assistance  effort  on  social 
and  economic  reforms  to  be  carried  out  by 
the  same  powerful  groups  that  have  always 
resisted  them. 

In  the  security  area,  the  Commission 
notes  several  potential  threats  to  U.S.  na- 
tional interests:  Threats  to  our  southern 
border  and  to  Caribbean  shipping  lanes;  in- 
creased violence,  repression,  and  waves  of 
refugees  in  the  region;  and  "the  erosion  of 
our  power  to  influence  events  worldwide 
that  would  flow  from  the  perception  that 
we  were  unable  to  influence  vital  events 
close  to  home."  But  these  threats,  upon  ex- 
amination, lack  concreteness: 

Our  southern  border  is  with  Mexico.  The 
specter  of  a  threat  to  that  border  posed  by 
events  in  Central  America  implies  a  version 
of  the  domino  theory  in  which  Mexico 
would  be  the  last  domino.  The  Commission 
avoids  spelling  this  out.  possibly  because 
Mexico— which  is  one  of  the  Contadora  na- 
tions, and  is  also  alarmed  about  Central 
American  developments— proposes  a  very 
different  set  of  policies  to  meet  its  own  con- 
cerns. 

If  there  are  threats  to  Caribbean  shipping 
lanes,  they  would  be  unlikely  to  emanate 
from  Nicaragua,  which  is  far  from  those 
lanes,  and  even  less  so  from  El  Salvador, 
whose  lack  of  a  Caribbean  coast  would  seem 
to  disqualify  it  from  posing  a  threat. 

Violence  and  repression  are  already  en- 
demic to  the  area. 

The  waves  of  refugees  and  displaced  per- 
sons already  exists.  Precise  figures  are  un- 
available, but  it  seems  clear  that  the  prob- 
lem is  more  acute  in  El  Salvador  &nd  Guate- 
mala, countries  the  United  States  is  assist- 
ing, than  in  Nicaragua.  Some  15.000  Nicara- 
guans  have  applied  to  the  U.S.  for  asylum, 
and  there  may  be  other  thousands  in  the 
United  States  or  dispersed  in  the  region. 
But  estimates  on  the  number  of  Salvador- 
ans  in  the  United  States  run  to  half  a  mil- 
lion, and  as  many  as  400,000  more  within  El 
Salvador  have  been  displaced  from  their 
homes.  Other  thousands  are  in  Mexico  and 
Honduras.  At  least  130,000  Mayan  Indians 
have  fled  across  the  border  to  Mexico  be- 
cause of  the  violence  in  Guatemala's  high- 
lands. Thus,  it  is  not  at  all  clear  that  in- 


creased U.S.  assistance  will  result  in  a  de- 
creased flow  of  U.S.  refugees. 

The  worldwide  perception  of  U.S.  capabili- 
ties to  influence  events  springs  largely  from 
U.S.  choices  about  which  events  to  attempt 
to  influence.  The  Commission  itself  recog- 
nizes that  its  perception  that  events  in  Cen- 
tral America  threaten  the  Western  Alliance 
"is  not  always  well  appreciated  in  Europe." 

The  Commission's  recommendations  in 
the  economic  and  social  areas  likewise  raise 
numerous  questions.  It  must  be  rememt>ered 
that  this  is  not  the  first  U.S.  attempt  to 
foster  development  in  Latin  America.  It  is 
predated  by  the  Alliance  for  Progress.  Curi- 
ously, the  Commission  rejxjrt  makes  only 
the  briefest  references  to  the  Alliance,  al- 
though the  similarities  between  that  under- 
taking and  its  own  are  striking: 

As  the  Alliance  was  a  response  to  a  threat 
the  United  States  perceived  in  Castro's  revo- 
lution in  Cuba,  so  the  Central  American  ini- 
tiative is  a  response  to  the  Sandinista  revo- 
lution in  Nicaragua  and  the  guerrilla  war  in 
El  Salvador. 

President  Kennedy  appealed  to  a  sense  of 
hemispheric  unity:  "Our  continents  are 
bound  together  by  a  common  history.  .  .  . 
Our  nations  are  the  product  of  a  common 
struggle  .  .  .  our  people  share  a  common 
heritage"— while  admitting  that  "we  North 
Americans  have  not  always  grasped  the  sig- 
nificance of  this  common  mission."  The  Kis- 
singer Commission  proclaims  that  "history, 
contiguity,  consanguinity— all  these  tie  us  to 
the  rest  of  the  Western  Hemisphere."  It. 
too,  ruefully  concedes  that  the  past  was  not 
all  it  should  have  been:  "Perhaps  the  United 
States  should  have  paid  more  attention  to 
Central  America  sooner." 

Like  the  alliance,  the  Commission's  report 
perceives  the  same  alien  threat  to  the  sud- 
denly rediscovered  community  of  the  Ameri- 
cas. President  Kennedy  observed  that  "we 
confront  the  same  forces  which  have  imper- 
iled America  throughout  its  history— the 
alien  forces  which  once  again  seek  to  impose 
the  despotisms  of  the  Old  World  on  the 
people  of  the  New."  The  Kissinger  Commis- 
sion states  that  "the  intrusion  of  aggressive 
outside  powers  exploiting  local  grievances  to 
expand  their  own  political  influence  and 
military  control  is  a  serious  threat  to  the 


United  States,  and  to  the  entire  hemi- 
sphere." 

Only  in  its  optimism  does  the  Commission 
fail  to  match  the  Alliance,  which  argued 
that:  "If  we  are  successful  .  .  .  the  close  of 
this  decade  will  mark  the  beginning  of  a 
new  era  in  the  American  experience.  The 
living  standards  of  every  American  family 
will  be  on  the  rise,  basic  education  will  be 
available  to  all,  hunger  will  be  a  forgotten 
experience."  The  Kissinger  Commission 
merely  claims:  "'We  believe  that  the  people 
of  the  region  must  at  a  minimum  perceive  a 
reasonable  prospect  that,  with  sustained 
effort  on  their  part,  they  can  reach  1980 
levels  of  per  capita  economic  activity  by  no 
later  than  1990."  Yet  the  Commission  stub- 
bornly maintains  that  "we  can  make  a  dif- 
ference. Because  the  nations  are  small,  be- 
cause they  are  near,  efforts  that  would  be 
minor  by  the  standards  of  other  crises  can 
have  a  large  impact  on  this  one." 

Many  observers  believe  that  the  Alliance 
failed  to  reach  its  goals  because  it  could  not 
push  through  its  ideas  for  reform  in  the 
face  of  entrenched  opposition  from  those 
controlling  economic  and  political  power. 
Unfortunately  the  Kissinger  Commission 
offers  no  analysis  of  the  Alliance's  short- 
comings, and  thus  no  explanation  of  why  its 
own  proposals  would  have  higher  prospects 
for  success. 

These  obser\'ations  about  the  Commis- 
sion's recommendations— largely  mirrored 
in  the  Administration's  legislative  propos- 
als—make it  urgent  to  ask  and  address  three 
questions  about  the  proposed  course  of  U.S. 
policy  in  Central  America: 

1.  Are  the  development  goals  realistic? 
Based  on  past  performance,  there  is  hope 
for  the  economies  of  Central  America.  They 
have  in  the  past  achieved  significant  rates 
of  growth,  and  could  do  so  again.  Many  of 
the  Commission's  recommendations  might 
well  encourage  trade  and  foster  develop- 
ment. But  the  possibilities  for  significant 
economic  and  social  progress  before  the 
shooting  stops  seem  meager,  especially  in  El 
Salvador  and  Guatemala. 

2.  Would  massive  infusions  of  capital  dis- 
tort the  recipient  economies?  Some  of  the 
potential  dangers  include  depressed  interest 
rates  which  could  result  in  lower  domestic 


savings,  postponement  of  necessary  fiscal 
reforms  and  tax  increases,  and  an  overval- 
ued currency  discouraging  exports  while  do- 
mestic production  reels  under  a  wave  of  im- 
ports. 

3.  i4re  hopes  for  reform  realistic  while  tra- 
ditional elites  remain  in  power?  In  most 
Latin  American  countries,  control  of  the 
land  is  still  highly  concentrated,  which 
makes  more  equitable  distribution  of  agri- 
cultural land  the  heart  of  any  reform  pro- 
gram. El  Salvador  has  had  an  ambitious 
agrarian  reform  program  since  1980,  backed 
by  $200  million  in  U.S.  assistance  and  bitter- 
ly opposed  by  the  country's  right  wing.  A 
report  by  the  AID  Inspector  General  (Janu- 
ary 18.  1984)  found  that  despite  the  redistri- 
bution of  over  200.000  hectares  of  land  to 
cooperatives  and  individuals,  most  of  the  co- 
opieratives  were  not  financially  viable  and 
that  less  than  half  the  individuals  eligible 
for  property  had  filed  applications  to  pur- 
chase it.  About  one  third  of  those  who  did 
file  were  found  not  to  be  working  the  land 
because  they  had  been  threatened,  evicted, 
or  had  disappeared.  The  Commission  favors 
agrarian  reform,  but  fails  to  discuss  the 
challenges  of  implementing  it  and  other  re- 
forms against  entrenched  opposition. 

These  and  other  questions  are  part  of  the 
present  debate.  Reactions  in  Congress  to 
the  Administration's  requests  for  expanded 
military  and  economic  assistance  for  Cen- 
tral America  suggest  that  the  Kissinger 
Commission  failed  in  its  effort  to  develop  a 
policy  that  would  command  broad  biparti- 
san and  public  support.  Serious  doubts  have 
tjeen  expressed  about  all  aspects  of  the 
package.  There  are  those  who  wish  to 
reduce  the  military  assistance  and/or  ESF 
portions.  Others  claim  that  the  large 
amount  of  development  assistance  will  stifle 
the  growth  of  free  enterprise  in  the  area. 
And  there  is  considerable  doubt  that  the  as- 
sistance which  would  be  provided  would 
lead  to  a  resolution  of  the  conflict.  The 
Commissions  report  does,  however,  have 
the  virtue  of  spelling  out  many  of  the  impli- 
cations and  costs  of  the  present  and  recom- 
mended Administration  policy,  and  the 
questioning  that  it  provokes  may  shape  a 
more  genuine  consensus. 
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SCARCITY  OF  HIGH-LEVEL 
CONTACT 

Mr.  LEAHY.  Mr.  President,  one  of 
the  most  disturbing  aspects  of  the 
present  stalemate  in  arms  control  ne- 
gotiations is  the  scarcity  of  continu- 
ous, high-level  contact  between  Soviet 
and  American  leaders  and  arms  con- 
trol experts.  This  dearth  of  communi- 
cation and  personal  knowledge  of  each 
other's  societies  is  dangerous  and  un- 
necessary. If  we  are  to  live  together  on 
this  planet  safely,  Americans  and  Sovi- 
ets must  talk  to  each  other  about  the 
nuclear  peril  even  if  it  is  impossible  to 
discuss  anything  else  in  our  troubled 
relationship. 

Fortunately,  there  are  those  who  are 
attempting  to  maintain  dialog  with 
the  Soviets  on  arms  control  despite 
the  freeze  in  official  negotiations.  For 
nearly  1  year,  representatives  of  the 
Lawyers  Alliance  for  Nuclear  Arms 
Control  have  been  meeting  with  the 
Association  of  Soviet  Lawyers.  These 
are    important,    serious    groups,    well 


able  to  understand  the  problems  and 
prospects  of  arms  control  from  the  po- 
litical, strategic  and  technical  point  of 
view.  The  purpose  of  their  meetings  in 
Moscow  and  Washington  is  to  examine 
the  nuclear  arms  control  process  dis- 
passionately, from  the  perspective  of 
the  lawyer  and  concerned  citizen.  Of 
course,  we  must  assume  the  Soviet 
representatives  hew  very  closely  to  the 
official  line,  but  to  my  mind  that  is  no 
disadvantage.  It  means  that  through 
the  discussions  with  LANAC  and  the 
Soviet  lawyers,  we  have  a  means  of 
continued  communication  with  cur- 
rent Soviet  official  and  semiofficial 
thinking  on  arms  control  matters. 

I  am  especially  proud  that  a  Ver- 
monter,  a  distinguished  lawyer  and 
good  friend,  John  Downs  of  Burling- 
ton, is  participating  in  the  LANAC  del- 
egation. Vermont  has  been  a  leader  on 
arms  control,  and  John  Downs  has 
been  in  the  forefront  of  citizen  in- 
volvement. The  conference  with  the 
Soviets  is  just  the  latest  example  of 
his  leadership  on  arms  control. 


The  entire  LANAC  delegation  is 
composed  of  eminent  Americans,  in- 
cluding a  distinguished  former 
Member  of  the  U.S.  Senate.  John 
Culver.  It  is  a  group  which  inspires 
confidence  in  its  seriousness,  profes- 
sionalism and  commitment  to  pursuit 
of  arms  control  measures  which  en- 
hance security  and  stability. 

At  the  moment,  the  LANAC-Soviet 
Association  of  Lawyers  conference  is 
one  of  the  few  ongoing  contacts  with 
the  Soviets  as  far  as  nuclear  arms  con- 
trol is  concerned.  The  joint  papers  pre- 
pared by  the  delegations  are  a  kind  of 
window  into  how  the  Soviet  hierarchy 
views  the  possibilities  of  arms  control 
and  what  it  regards  as  important.  Ad- 
ditional joint  papers  will  be  prepared 
late  this  year. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  letter  from  John  Downs 
describing  the  LANAC-Soviet  lawyers 
meetings  and  the  joint  papers  from 
the  second  conference  of  the  Lawyers 
Alliance  for  Nuclear  Arms  Control  and 


the  Association  of  Soviet  Lawyers  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  Downs.  Rachlin  &  Martin. 

Burlington.  VT.  April  23.  1984. 
Re:  Lawyers  Alliance  for  Nuclear  Arms  Con- 
trol and  nuclear  arms  negotiations  with 
Soviet  lawyers. 
Senator  Patrick  Leahy. 
U.S.  Senate. 
Washington.  DC. 

Dear  Patrick:  As  you  know.  I  am  a  direc- 
tor of  LANAC  and  founder  of  its  Vermont 
Chapter.  We  in  Vermont  have  been  particu- 
larly appreciative  of  the  time  that  you  and 
Eric  Newsom  have  spent  with  us  to  discuss 
nuclear  arms  i.ssues. 

A  group  of  nine  LANAC  lawyers  recently 
concluded  in  Washington  our  second  meet- 
ing on  nuclear  arms  issues  with  Soviet  law- 
yers. Our  first  meeting  was  in  Moscow  last 
July.  At  the  Washington  meeting  we  con- 
cluded work  on  three  papers  the  contents  of 
which  I  hope  will  be  of  interest  to  you  and 
other  members  of  the  Senate. 

LANAC  is  an  organization  with  approxi- 
mately 5.500  members  of  the  legal  profes- 
sion who  believe  that  negotiation  is  the  only 
way  to  resolve  the  nuclear  impasse.  LANAC 
believes  that,  because  of  their  training,  edu- 
cation and  experience,  lawyers  are  uniquely 
qualified  to  work  out  agreements  on  compli- 
cated matters,  including  international  prob- 
lems such  as  nuclear  arms  control. 

In  January  1983.  the  Soviet  Embassy  in- 
quired if  the  Lawyers  Alliance  for  Nuclear 
Arms  Control  would  send  a  delegation  of 
lawyers  to  Moscow  to  talk  with  Soviet  law- 
yers about  nuclear  arms  problems.  After 
some  hesitation,  the  visit  was  arranged 
when  it  was  agreed  that  the  only  issue  that 
would  not  be  discussed  was  who  caused  the 
mess  we  were  in. 

The  American  delegation  included  Erwin 
Griswold.  former  Dean  of  Harvard  Law 
School  and  former  Solicitor  General;  Shir- 
ley Hufstedler.  former  federal  judge  and 
Secretary  of  Education:  Roger  Fisher.  Pro- 
fessor at  Harvard  Law  School  and  a  recog- 
nized expert  on  international  negotiations: 
George  Bunn.  former  coun.sel  to  the  Arms 
Control  and  Disarmament  Agency:  John 
Culver,  former  United  States  Senator  from 
Iowa,  and  Abram  Chayes.  Professor  at  Har- 
vard Law  School  and  former  counselor  to 
the  State  Department. 

A  group  of  seven  went  to  Mo.scow  in  July 
of  1983  and  conferred  for  a  week  with  legal- 
ly-trained Soviet  experts  about  every  aspect 
of  the  nuclear  arms  problem.  The  meetings 
went  .so  well  that  the  Soviets  agreed  to  come 
to  Washington  in  March.  1984  to  try  to 
agree  on  working  papers  to  be  prepared  by 
each  group.  The  L>ANAC  delegation  pre- 
pared papers  on  improving  the  negotiation 
process  and  on  verifying  compliance  with 
nuclear  arms  treaties.  The  Soviets  prepared 
papers  on  a  nuclear  freeze,  no-first  u.se  of 
nuclear  weapons  and  equal  security. 

The  March  meeting  at  the  Dupont  Plaza 
Hotel  and  Airlie  House  produced  agreement 
on  the  papers  dealing  with  a  nuclear  freeze, 
improvements  in  the  negotiation  process 
and  monitoring  treaty  compliance.  Left  for 
a  meeting  in  Moscow  in  December.  1984 
were  the  papers  on  equal  security  and  no- 
first  use.  The  next  meeting  will  concentrate 
particularly  on  problems  involved  with  anti- 
satellite  and  space  weapons. 

Perhaps  the  most  significant  accomplish- 
ment of  the  Washington  meeting  was  the 
agreement  reached  on  the  nuclear  freeze  en- 


titled "A  Test  Moratorium:  A  First  Stage 
Toward  Nuclear  Freeze  and  Reductions." 
The  paper  contained  several  innovations  in- 
dicating a  new  flexibility  on  the  part  of  the 
Soviets.  The  paper  recommends  that  a 
freeze  be  initiated  in  stages.  First  would  be 
similar  unilateral  declarations  that  there 
would  be  a  moratorium  on  testing  nuclear 
explosives  and  testing  new  weapons  delivery 
systems  which  could  be  verified  independ- 
ently by  each  country.  No  treaty  would  be 
necessary  to  implement  this  first  stage. 
Thereafter,  when  freezing  production,  man- 
ufacturing and  deployment,  verification  of 
compliance  would  be  achieved  by  coopera- 
tive means  including  on-site  inspections 
where  necessary. 

The  thrust  of  the  paper  on  compliance 
with  nuclear  arms  agreements  is  that  the 
role  of  mechanisms  like  the  Standing  Con- 
sultative Commission  should  be  enhanced. 
Results  of  the  confidential  proceedings 
should  be  made  public  so  that  the  world  will 
know  that  compliance  questions  are  being 
addre.s.sed  and  resolved  in  a  responsible  way. 

The  paper  to  improve  the  climate  and 
raise  the  effectiveness  of  international  nego- 
tiations recognizes  the  need  to  improve 
super-power  relations  if  successful  negotia- 
tions are  to  take  place.  It  presents  at  length 
innovative  suggestions  for  joint  efforts  that 
would  enhance  the  negotiation  process  and 
its  effectiveness. 

The  nine  LANAC  lawyers  who  met  with 
six  Soviets  in  Washington  were  unanimous 
in  believing  that  reasonable  agreements  can 
be  negotiated  with  the  Soviets  if  the  will  to 
do  so  exists  on  both  sides. 

Professor  Vadim  Sobakin.  Chairman  of 
the  Soviet  delegation,  eloquently  expre.s-sed 
the  need  for  such  agreements  when  he  said. 
"If  the  Soviet  Union  builds  real  security  for 
itself,  it  builds  .security  for  the  United 
States.  If  the  United  States  builds  real  secu- 
rity for  itself,  it  builds  security  for  the 
Soviet  Union.  We  are  partners  in  security." 

I  hope  you  will  find  these  papers  of  inter- 
est and  please  give  them  as  broad  a  distribu- 
tion as  is  possible. 

As  I  think  you  know,  we  in  Vermont  are 
particularly  appreciative  of  your  continuing 
efforts  for  nuclear  arms  control  and  reduc- 
tion. Nothing  is  more  important  to  us  up 
here. 

Sincerely, 

John  H.  Downs. 

Lawyers  Alliance  for  Nuclear  Arms  Con- 
trol   AND    Association    or    Soviet    Law- 
yers—Joint  Statement.  March  30.  1984 
Delegates  of  the  Lawyers  Alliance  for  Nu- 
clear Arms  Control  and  the  Association  of 
Soviet  Lawyers  are  concluding  a  week-long 
meeting  on  wa.vs  lawyers  can  contribute  to 
reducing  the  likelihood  of  nuclear  war. 

The  delegations  met  in  Moscow  in  July. 
1983  where  it  was  decided  that  each  group 
would  draft  papers  on  two  or  three  specific 
issues.  These  papers  were  exchanged  in  the 
period  from  December  to  February  and 
comments  and  suggested  revisions  were  also 
exchanged.  This  work  provided  the  founda- 
tion for  the  current  meeting,  which  has 
been  held  in  Airlie.  Virginia  and  in  Wash- 
ington. 

We  share  a  common  desire  to  improve  the 
process  of  nuclear  arms  control  negotia- 
tions. We  are  private  citizens  and  do  not 
speak  for  our  governments.  However,  we  be- 
lieve that  it  is  crucial— especially  in  the  cur- 
rent period  of  international  tension— to  do 
whatever  is  po.ssible  to  keep  lines  of  commu- 
nication open  between  our  societies  and  to 
generste   fresh,   constructive   and   practical 


ideas  for  reversing  the  movement  toward 
nuclear  catastrophe. 

Both  sides  are  convinced  that,  despite  the 
ideological  and  political  differences  between 
the  USSR  and  the  USA.  both  countries  can 
and  must  cooperate  in  the  areas  where  their 
interests  coincide.  The  most  important  of 
such  areas  is  prevention  of  nuclear  war  and 
reduction  of  international  tensions.  Success 
can  result  only  from  such  negotiations 
which  are  conducted  constructively  and 
with  due  regard  to  the  legitimate  security 
interests  of  both  sides.  Another  sine  qua 
non  of  success  is  the  preservation,  strength- 
ening and  development  of  the  existing  legal 
basis  of  US-Soviet  relations. 

As  a  result  of  our  meetings,  we  have 
reached  agreement  on  some  working  papers. 
One  of  the  papers  is  entitled  "A  Test  Mora- 
torium: A  First  Stage  Toward  Nuclear 
Freeze  and  Reductions."  The  other  working 
paper  is  entitled  "Compliance  with  Nuclear 
Arms  Agreements."  Other  work  is  still  in 
progress  on  the  subjects  of  improving  the 
climate  and  raising  the  effectiveness  of 
international  negotiations  [Following  this 
statement,  agreement  was  also  reached  on  a 
third  paper.  "To  Improve  the  Climate  and 
Raise  the  Effectiveness  of  International  Ne- 
gotiations"], principles  of  equality  and 
equal  security,  and  no-first-use  of  nuclear 
weapons.  We  will  continue  work  on  these, 
and  other,  topics  in  Washington  and  at  sub- 
sequent meetings. 

Not  every  member  of  each  delegation 
agrees  with  every  word  in  the  attached 
working  papers.  l)ut  we  are  all  in  general 
agreement  with  their  content.  Indeed,  we 
believe  that  the  very  fact  that  we  have  con- 
ducted intense,  busiiio.ss-like  and  highly  con- 
structive di.scussion...  and  have  reached 
agreement  on  matters  of  great  substance, 
are  important  accomplishments  in  the  con- 
text of  present  relations  between  the  Soviet 
Union  and  the  United  States. 

The  delegates  have  agreed  also  that  it  is 
important  that  they  continue  the  dialogue. 
A  number  of  i.ssues  remain  from  the  meet- 
ings that  have  taken  place  and  other  issues 
of  interest  have  ari.sen.  They  have  therefore 
agreed  to  meet  again  in  Moscow  at  a  date  to 
be  determined. 

Each  delegation  will,  in  its  own  way, 
report  the  ideas  developed  in  their  joint 
talks  to  the  respective  governments  for 
their  consideration. 

[Lawyers  Alliance  for  Nuclear  Arms  Con- 
trol,'A.s.sociat  ion  of  Soviet  Lawyers— Joint 
Paper.  Mar.  29.  1984] 

A  Test  Moratorium:  A  First  Stage  Toward 
Nuclear  Freeze  and  Reductions 

introduction 
This  paper  is  a  result  of  the  combined  ef- 
forts of  the  Association  of  Soviet  Lawyers 
and  the  Lawyers  Alliance  for  Nuclear  Arms 
Control.  The  paper  was  prepared  on  the 
basis  of  discussions  in  Moscow  in  July  1983, 
an  exchange  of  comments  in  the  period 
from  December  1983  through  February 
1984.  and  a  conference  of  the  delegates  of 
both  organizations  in  Washington  in  March 
1984.  Although  each  participant  does  not 
necessarily  agree  with  everything  in  the 
document,  all  are  in  general  agreement  with 
its  contents. 

I 

According  to  the  calculations  of  special- 
ists, approximately  50.000  nuclear  weapons 
of  various  types  are  amassed  in  the  world  at 
the  present  time.  In  its  destructive  power, 
this  arsenal   is  roughly  one  million   times 
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KTcater  than  the  bomb  dropped  on  Hiroshi- 
ma and  5.000  times  greater  than  all  explo- 
sives used  in  the  Second  World  War.  With- 
out doubt  a  nuclear  war,  should  one  begin, 
would  result  In  the  destruction  of  human 
civilization  and  perhaps  of  life  on  Earth. 

Meanwhile,  current  trends  in  the  military- 
technological  and  political  fields  lead  to  the 
continuing  build-up  of  nuclear  weapon 
stockpiles,  to  futher  improvement  of  the 
means  of  their  delivery,  and  to  the  creation 
of  conditions  where  the  use  of  nuclear 
weapons  becomes  more  and  more  likely.  If 
the  nuclear  powers,  particularly  the  USSR 
and  USA.  do  not  adopt  decisive  measures  to 
halt  the  nuclear  arms  race  very  soon,  a  fatal 
outcome  may  become  unavoidable. 

An  adequately  verified  nuclear  weapons 
freeze  as  a  step  to  reductions  is  a  concrete, 
practical  and  realizable  measure  that  could: 
reduce  the  threat  of  nuclear  war.  avert  the 
possible  collapse  of  the  entire  structure  of 
arms  control,  promote  trust  between  gov- 
ernments, assist  in  efforts  to  prevent  the 
proliferation  of  nuclear  weapons,  and  create 
favorable  conditions  for  the  reduction  and 
ultimate  elimination  of  nuclear  weapons 
stockpiles. 

This  idea  enjoys  growing  support  in  both 
East  and  West.  The  delegates  of  the  Law- 
yers Alliance  for  Nuclear  Arms  Control  and 
the  Association  of  Soviet  Lawyers  fully  en- 
dorse this  idea  and  recommend  that  the 
USSR  and  USA  adopt  measures  toward  its 
prompt  realization. 

II 

In  practice,  a  complete  nuclear  weapons 
freeze  as  a  step  to  reductions  would  mean 
the  discontinuation  of  the  manufacture, 
testing,  and  deployment  of  all  types  of  nu- 
clear weapons.  In  view  of  the  complexity  of 
achieving  agreement  on  the  entire  range  of 
these  problems  simultaneously,  a  useful  ap- 
proach might  be  to  move  toward  this  goal 
by  stages. 

In  the  initial  stage,  the  sides  could  concen- 
trate on  banning  tests  of  nuclear  explosives 
and  new  types  of  delivery  vehicles,  subject 
to  adequate  verification  by  national  techni- 
cal means. 

A  moratorium  on  such  testing  of  nuclear 
explosives  and  new  types  of  delivery  vehi- 
cles would  play  a  very  important  role  in 
damming  the  most  dangerous  channel  of 
the  arms  race— the  creation  of  new  types 
and  the  modernization  of  existing  systems 
of  nuclear  weapons. 

Such  a  moratorium  could  be  initiated  not 
only  by  agreement,  but  in  the  alternative, 
by  means  of  similar  declarations  from  both 
sides  that  they  say  suspending  such  tests  of 
nuclear  explosives  and  new  delivery  sys- 
tems. It  could  be  stipulated  that  after  the 
expiration  of  a  specified  time,  if  both  sides 
were  satisfied  with  the  situation  that 
emerged,  the  declarations  could  be  reaf- 
firmed in  the  form  of  a  bilateral  agreement. 

The  realization  of  this  stage  would  create 
favorable  conditions  for  the  implementation 
of  more  far-reaching  measures.  This  does 
not  mean,  however,  that  other  measures  of 
nuclear  arms  reduction  should  await  the  im- 
plementation of  a  moratorium. 

Ill 
Each  step  toward  a  comprehensive  freeze 
or  reduction  of  nuclear  weapons  should  be 
accompanied  by  measures  for  adequate  veri- 
fication. At  the  same  time,  the  problem  of 
control  should  not  be  used  as  a  pretext  for 
undermining  the  very  idea  of  the  limitation 
and  reduction  of  nuclear  weapons.  The 
forms  of  verification  should  reflect  the  pur- 
poses, scope  and  content  of  the  agreement 


so  as  to  provide  fully  adequate  assurance  of 
compliance. 

While  the  moratorium  on  testing  of  nucle- 
ar weapons  and  new  delivery  vehicles  should 
be  designed  to  be  adequately  verifiable  by 
national  technical  means,  the  transition  to 
subsequent  phases  of  a  freeze  or  reduction 
of  nuclear  weapons  would  require  that  such 
means  of  control  be  supplemented  with 
other  means.  These  might  include  various 
mutually  agree-upon  methods  of  on-site  ver- 
ification of  limitations  on  the  manufacture, 
testing,  and  deployment  of  nuclear  weapons, 
including  the  manufacture  of  fissionable 
materials  for  nuclear  weapons. 

In  addressing  the  problem  of  control 
measures,  the  parties  could  work  on  the 
basis  of  accords  already  reached,  for  exam- 
ple: pomts  (a),  (b),  (c),  and  (d)  of  the  first 
paragraph  of  the  Protocol  to  the  Treaty  be- 
tween the  USA  and  USSR  on  the  Limitation 
of  Underground  Nuclear  Weapons  Tests;  ar- 
ticles II,  III,  IV,  V  and  VII  of  the  Protocol 
to  the  Treaty  between  the  USA  and  USSR 
on  Underground  Nuclear  Explosions  for 
Peaceful  Purposes:  section  two  of  the  Joint 
Statement  of  Principles  and  Basic  Guide- 
lines for  Subsequent  Negotiations  on  the 
Limitation  of  Strategic  Arms:  and  para- 
graphs 13  to  22  of  the  'Tripartite  Report  to 
the  Committee  on  Disarmament  "  <CD/130) 
transmitted  by  Letter  Dated  30  July  1980 
from  the  Permanent  Representatives  of  the 
USSR,  the  UK,  and  the  USA  (reporting  on 
status  of  negotiations  on  a  comprehensive, 
test  ban  treaty). 

[Lawyers  Alliance  for  Nuclear  Arms  Con- 
trol/Association of  Soviet  Lawyers— Joint 
Paper,  Mar.  29.  1984] 

Compliance  With  Nuclear  Arms 

Agreements  , 

Although  each  participant  does  not  neces- 
sarily agree  with  everything  in  this  paper, 
all  are  in  general  agreement  with  its  con- 
tents. 

It  is  the  unanimous  opinion  of  the  dele- 
gates of  the  Association  of  Soviet  Lawyers 
and  the  Lawyers  Alliance  for  Nuclear  Arms 
Control  that  long-term  stability  and  securi- 
ty in  the  nuclear  age  are  greatly  enhanced 
by  agreements  to  limit  and  reduce  nuclear 
arsenals  and  the  risk  of  nuclear  war.  It  is 
imperative  that  both  the  United  States  and 
the  Soviet  Union,  by  continuing  statement 
and  deed,  reaffirm  their  commitment  to  the 
obligations  and  responsibilities  of  the  nucle- 
ar arms  agreements  which  they  have  con- 
cluded. To  minimize  the  risk  that  questions 
concerning  compliance  will  undercut  the 
regime  of  arms  agreements,  there  needs  to 
be  a  forum,  with  a  legal  base,  in  which  such 
questions  may  be  raised. 

As  lawyers,  we  recognize  that  any  agree- 
ment, particularly  one  dealing  with  a  sub- 
ject as  complex  and  technologically  dynam- 
ic as  nuclear  arms,  is  likely  to  contain  provi- 
sions that  give  rise  to  questions.  Not  only 
may  the  language  of  an  agreement  be  sub- 
ject to  different  interpretations,  there  may 
be  differences  in  perception  and  interest.  In 
these  circumstances,  problems  relating  to 
issues  of  compliance  may  arise. 

Ensuring  compliance  with  nuclear  arms 
agreements  is  not  a  matter  of  investigation, 
trial  and  punishment  as  under  ordinary  do- 
mestic criminal  law.  Even  within  domestic 
law.  the  matter  of  causing  governmental 
compliance  with  constitutional  and  other 
legal  restraints  on  governmental  action  is 
not  well  handled  by  a  criminal  law  approach 
focusing  on  punishment  of  past  conduct.  On 
the  contrary,  what  is  most  needed  is  a  clear 


and  authoritative  determination  as  to  what 
should  be  done  in  the  future. 

In  the  case  of  international  treaties  relat- 
ing to  nuclear  arms,  the  parties  invest  sub- 
stantial time  and  effort  in  negotiating  an 
agreement  l)ecause  of  their  strong  self-inter- 
ests. They  should  have  an  equally  strong  in- 
terest in  ensuring  that  the  agreement  is 
being  observed  and  will  survive. 

Bilateral  resolution  of  differences  which 
may  arise  is  greatly  enhanced  by  the  exist- 
ence of  an  ongoing  mechanism  in  which  un- 
certainties or  differences  of  view  can  be  ad- 
dressed in  a  professional  manner.  The  fol- 
lowing features  of  such  a  mechanism  en- 
hance its  effectiveness: 

(a)  A  staff  of  highly  trained,  experienced 
and  capable  professionals  with  sufficient  au- 
thority, institutional  memory  and  access  to 
their  governments  to  allow  timely  and  com- 
plete consideration  of  important  matters 
within  their  competence. 

(b)  An  institution  of  unlimited  duration 
that  meets  regularly.  Continuity  and  stabili- 
ty provide  the  two  governments  with  a 
forum  for  resolving  differences  even  in  peri- 
ods of  strained  relations. 

<c)  Confidential  proceedings.  Confidential- 
ity allows  the  parties  to  analyze  and  consid- 
er issues  carefully  while  avoiding  public  ac- 
cu.sation  and  recrimination  that  are  likely  to 
force  the  parties  apart  and  make  resolution 
more  difficult.  This  process  provides  each 
side  an  opportunity  to  satisfy  the  other  that 
it  is  acting  in  compliance  with  the  agree- 
ment. 

(d)  Public  awareness  that  the  process  is 
working.  Particularly  in  the  last  few  years, 
nuclear  arms  have  become  a  matter  of  wide 
public  concern  in  both  the  Soviet  Union  and 
the  United  States.  The  public  is  entitled  to 
be  sure  that  nuclear  arms  agreements  are 
being  observed  and.  just  as  importantly, 
that  questions  regarding  compliance  are 
being  addressed  in  a  responsible  way.  Main- 
taining public  confidence  that  the  process  is 
working  is  not  inconsistent  with  maintain- 
ing the  confidentiality  of  internal  delibera- 
tion. 

The  Anti-Ballistic  Mi-ssile  Treaty  of  1972 
established  the  Standing  Consultative  Com- 
mission (SCO.  The  Treaty  defined  the  au- 
thority of  the  sec  as  being  to: 

"(a)  consider  questions  concerning  compli- 
ance with  the  obligations  assumed  and  re- 
lated situations  which  may  be  considered 
ambiguous: 

■■(b)  provide  on  a  voluntary  basis  such  in- 
formation as  either  Party  considers  neces- 
sary to  assure  confidence  in  compliance 
with  the  obligations  assumed: 

"(c)  consider  questions  involving  unin- 
tended interference  with  national  technical 
means  of  verification: 

•■(d)  consider  possible  changes  in  the  stra- 
tegic situation  which  have  a  bearing  on  the 
provisions  of  this  Treaty: 

■■(e)  agree  upon  procedures  and  dates  for 
destruction  or  dismantling  of  ABM  systems 
or  their  components  in  cases  provided  for  by 
the  provisions  of  this  Treaty: 

■■(f)  consider,  as  appropriate,  possible  pro- 
posals for  further  increasing  the  viability  of 
this  Treaty:  including  proposals  for  amend- 
ments in  accordance  with  the  provisions  of 
this  Treaty: 

■■(g)  consider,  as  appropriate,  proposals  for 
further  measures  aimed  at  limiting  strategic 
arms.'^ 

The  sec  was  formally  established  by  a 
Memorandum  of  Understanding  signed  on 
December  21,  1972,  and  has  been  given  re- 
sponsibilities for  dealing  with  compliance 
issues  not  only  under  the  ABM  Treaty  but 


also  relating  to  the  Interim  Agreement  of 
SALT  I  and  to  the  SALT  II  agreement  (not 
yet  ratified,  but  each  government  has  said 
that  it  will  comply  with  its  provisions  as 
long  as  the  other  side  does  likewise). 

The  sec  embodies  most  of  the  features 
discussed  above  as  being  desirable  for  a  com- 
pliance mechanism.  It  is  permanent,  has  a 
highly  competent  professional  staff,  and 
holds  confidential  proceedings.  The  SCC 
has  in  the  past  resolved  satisfactorily  ques- 
tions concerning  compliance  raised  both  by 
the  United  States  and  the  Soviet  Union— 
the  activities  in  question  either  ceased  or 
were  explained  to  the  satisfaction  of  the 
other  party. 

Compliance  with  arms  control  agreements 
will  be  enhanced  by  the  full  u.se  of  such  in- 
stitutions by  the  two  governments,  and  by 
public  awareness  of  their  effectiveness. 
Issues  regarding  compliance  with  applicable 
treaties  should  be  raised  in  the  forum  pro- 
vided and  di.scussed  confidentially. 

The  SCC  has  demonstrated  the  impor- 
tance of  a  regularized  institutional  frame- 
work for  considering  questions  of  compli- 
ance. But  the  benefits  of  such  a  mechanism 
need  not  and  should  not  be  limited  to  the 
treaties  currently  within  the  authority  of 
the  SCC.  Compliance  mechanisms  could  be 
properly  configured  and  extended  to  other 
appropriate  agreements  so  as  to  enlist  confi- 
dence that  compliance  is  taking  place  while 
preserving  the  benefits  of  confidential  reso- 
lution of  questions  rai.sed. 

Commitment  to  compliance  mechanisms 
.should  not  depend  on  the  general  stale  or 
relations  between  the  parties  to  the  agree- 
ment: it  is  precisely  in  times  of  stress  that 
those  mechanisms  are  most  valuable. 

[Lawyers  Alliance  for  Nuclear  Arms  Con- 
trol/Association of  Soviet  Lawyers— Joint 
Paper,  Mar.  31,  1984] 
To  Improve  the  Climate  and  Raise  the  Ef- 
fectiveness OF  International  Negotia- 
tions 

introduction 
This  joint  paper  is  the  result  of  the  ongo- 
ing collaboration  of  the  Association  of 
Soviet  Lawyers  (ASL)  and  the  Lawyers  Alli- 
ance for  Nuclear  Arms  Control  (LANAC). 
The  subject  of  this  document  was  di.scussed 
in  Moscow  in  July  1983.  Draft  papers  were 
exchanged  between  December  and  Febru- 
ary. 1984.  These  drafts  were  discussed  and 
revised  at  a  meeting  that  took  place  in 
Washington  in  March  1984. 

Although  every  participant  is  not  neces- 
sarily in  agreement  with  every  word  in  this 
document,  the  participants  are  in  general 
agreement  with  it  and  with  the  conclusions 
contained  therein. 

I.  THE  PROBLEM 

The  fundamental  danger  that  causes  con- 
cern today  is  the  risk  of  nuclear  war,  espe- 
cially war  between  the  USA  and  the  USSR. 
Although  our  two  countries  have  different 
interests  and  adhere  to  different  values,  the 
task  of  avoiding  nuclear  war  is  uncondition- 
ally of  the  first  order  and  in  the  interest  of 
both  governments.  To  this  end,  the  partici- 
pants exchanged  views  on  the  elements  of  a 
constructive  dialogue  designed  to  eliminate 
reliance  on  nuclear  arms  as  an  instrument 
of  foreign  policy  and  to  lead  to  serious  re- 
ductions in  both  nuclear  arms  and  in  con- 
ventional arms  that  create  a  danger  of  esca- 
lation of  conflict  to  nuclear  levels. 

II.  ANALYSIS 

The  risk  of  nuclear  war  has  increased.  The 
nuclear  weapons  race  between  the  major 
powers    has    taken    ever    more    dangerous 


turns.  Increasingly,  a  direct  responsibility 
for  the  fate  of  the  world  rests  on  the  USA 
and  the  USSR. 

Unfortunately,  in  recent  years  there  hsis 
been  a  serious  deterioration  in  relations  be- 
tween the  two  countries.  A  whole  series  of 
bilateral  and  multilateral  negotiations  have 
been  adversely  affected.  Some  have  been  in- 
terrupted, and  the  prospect  for  others  is  not 
promising. 

Substantial  improvement  in  the  state  of 
our  relations  will  be  essential  to  the  restora- 
tion of  prospects  for  successful  negotiations 
aimed  at  a  significant  reduction  in  nuclear 
weaponry  and  the  avoidance  of  war. 

Success  in  Soviet-American  negotiations 
requires  political  will  on  both  sides  to 
achieve  agreement  with  significant,  tangible 
results.  But  given  this  will,  it  remains  of 
utmost  importance  to  improve  the  process 
of  negotiations.  Negotiations  include  not 
only  the  exchanges  occurring  directly  at  the 
negotiating  table,  but  all  aspects  of  the 
process  of  communication  by  which  one 
side,  intentionally  or  not,  ■sends  a  signal"  to 
the  other.  Prom  this  point  of  view,  the  proc- 
ess of  negotiation  between  the  USSR  and 
the  USA  is  now  clearly  distant  from  the 
level  desired  and  necessary  in  the  nuclear 
age.  Threats,  acrimonious  public  rhetoric, 
irresponsible  statements  to  the  press,  and 
denunciations  of  each  other  impede  success- 
ful negotiations  and  prevent  the  mainte- 
nance of  good,  professional  working  rela- 
tions between  the  two  countries. 

The  Soviet  Union  and  the  United  States 
have  differing  views  about  the  nature  of  the 
ideal  social  system,  about  the  direction  in 
which  the  world  should  be  going,  and  about 
actions  and  policies  of  the  other.  These  dif- 
ferences need  to  be  faced  and  dealt  with  re- 
sponsibly. And  despite  them,  the  two  coun- 
tries share  vital  interests  of  vast  impor- 
tance; avoiding  nuclear  war,  and  avoiding 
the  waste  on  armaments  of  resources  that 
could  better  be  u.sed  to  promote  economic 
health  and  human  well-being.  Even  where 
substantive  interests  are  directly  opposed, 
the  two  countries  share  an  interest  in  pre- 
venting their  competition  from  escalating  to 
armed  confrontation.  They  should  seek  pro- 
fessionalism in  their  negotiations  and  pru- 
dence in  their  decisions.  The  advent  of  the 
nuclear  age  has  made  this  imperative. 

It  is  important  to  remember  that  there  al- 
ready exists  a  legal  basis  for  the  conduct  of 
a  broad  range  of  Soviet-American  relations. 
Agreements,  for  example,  govern  negotia- 
tions on  reducing  the  risk  of  nuclear  war 
and  limiting  and  reducing  the  nuclear  arse- 
nals of  the  USA  and  the  USSR.  A  few  of  the 
agreed  fundamental  principles  for  these  re- 
lations and  negotiations  are  quoted  in  the 
Attachment  to  this  working  paper. 

The  two  sides  have  al.so  reached  agree- 
ment on  many  concrete  means  for  the  limi- 
tation of  nuclear  arms  such  as  forbidding 
nuclear  tests  in  the  atmosphere,  under 
water  and  in  outer  space:  nonproliferation 
of  nuclear  weapons:  limiting  anti-ballistic 
missile  systems:  limiting  strategic  delivery 
vehicles:  banning  the  stationing  of  nuclear 
weapons  in  outer  space:  and  other  measures. 
These  achievements,  however  incomplete, 
must  not  be  forgotten  and  indeed  must  be 
built  upon. 

Increasing  the  effectiveness  of  negotia- 
tions and  constructive  dialogue  requires 
that  both  sides  base  their  views  on  the  fol- 
lowing principles; 

Scrupulously  observing  and  adhering  to 
agreements  already  negotiated. 

Taking  into  consideration  the  realities  of 
today's  world. 


Preventing  ideological  differences  from 
impairing  relations  between  states. 

Continuing  communications  even  in  times 
of  tension:  encouraging  political,  economic, 
scientific,  professional,  and  cultural  con- 
tacts. 

Understanding  that  the  USA  and  the 
USSR  need  not  be  enemies  facing  inevitable 
war:  that  the  competition  between  them, 
governed  by  international  law,  should  be 
limited  to  non-military  means. 

Whenever  possible,  consulting  appropri- 
ately with  each  other  on  problems  of 
mutual  concern  before  making  decisions  sig- 
nificantly affecting  the  other. 

Giving  priority  to  avoiding  nuclear  con- 
flict, solving  regional  problems  on  their  own 
merits  by  means  of  negotiation. 

Keeping  in  mind  that  each  side's  security 
depends  on  the  other:  a  threat  by  one  to  the 
security  of  the  other  is  a  threat  to  both:  the 
security  of  both  can  be  improved  by  cooper- 
ative efforts:  continued  stockpiling  of  nucle- 
ar arms  threatens  the  security  of  both. 

Taking  joint  efforts  toward  developing 
and  implementing  long-range  plans  to  im- 
prove the  entire  international  security 
system. 

The  USA  and  the  USSR  have  both  the  re- 
.sponsibility  and  the  means  for  the  avoid- 
ance of  nuclear  war.  By  joint  efforts  they 
could  formulate  a  code  of  mutual  conduct 
including  rules  for  mutual  restraint,  joint 
undertakings  toward  preventing  escalation 
of  regional  conflicts  into  a  nuclear  war, 
working  together  to  avoid  proliferation  of 
nuclear  weapons,  halting  the  nuclear  arms 
race  and  sharply  reducing  nuclear  stockpiles 
to  a  small  fraction  of  present  levels,  and  im- 
proving the  process  and  procedures  for  ne- 
gotiating agreements. 

III.  improving  THE  NEGOTIATING  PROCESS 

The  process  of  international  negotiation 
needs  to  be  improved  through  joint  efforts 
if  we  are  to  be  successful  in  controlling  and 
reducing  the  threat  of  nuclear  war. 

It  would  be  useful  to  consider  the  follow- 
ing ways  to  improve  the  process  of  negotia- 
tion. 

1.  Collaboration.  Improving  the  interna- 
tional negotiation  pr.  '-ess  should  be  under- 
stood as  a  shared  task  to  be  undertaken 
jointly  by  the  Soviet  Union  and  the  United 
Stales. 

2.  Joint  research.  Additional  funds  should 
be  devoted  on  a  long-term  basis  to  re.search 
intended  to  improve  the  principles  and  prac- 
tice of  international  negotiation.  Arrange- 
ments for  joint  academic  research  at  inslilu- 
lions  in  the  Soviet  Union,  m  the  United 
Stales,  at  the  International  Institute  for 
Applied  Systems  Analysis  in  Austria,  and 
elsewhere  as  might  be  agreed,  should  be  fa- 
cilitated and  supported. 

3.  Joint  training.  The  possibility  of  devel- 
oping and  conducting  professional  training 
programs  in  which  U.S..  Soviet,  and  other 
international  negotiators  might  work  side 
by  side  to  develop  skills  and  common  under- 
standing should  be  explored. 

4.  Joint  staff.  It  has  been  suggested  that 
in  protracted  bilateral  negotiations  a  small 
joint  staff  might  be  established  to  be  con- 
cerned with  the  process  of  negotiation.  This 
idea  merits  consideration. 

5.  Problem-solving  approach.  The  more  se- 
rious the  disagreements  between  stales,  the 
more  important  it  is  that  collaborative,  pro- 
fessional efforts  be  devoted  to  resolving 
those  differences.  States  should  be  willing 
to  negotiate  in  good  faith  and  to  seek  agree- 
ment with  one  another  no  matter  how  seri- 
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ously  they  may  disapprove  of  past  or  ongo- 
ing conduct. 


Second.    Further    limitations   and    reduc- 
tions of  strategic  arms  must  be  subject  to 


■'I  believe  it's  an  excellent  one.  "Your  coun- 
try has  survived  for  more  than  200  years 
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ously  they  may  disapprove  of  past  or  ongo- 
ing conduct. 

6.  Easy  communication.  Limiting  commu- 
nication between  countries  tends  to  increase 
the  risk  of  misunderstanding.  Broad  com- 
munication between  countries  helps  each 
understand  the  perceptions  and  concerns  of 
the  other. 

7.  Different  levels.  In  the  process  of  pro- 
tracted negotiations,  some  functions  are 
best  performed  by  regular  negotiators  and 
their  staffs.  However,  periodic  meetings  at  a 
higher  political  level  can  infuse  an  impor- 
tant element  of  flexibility  into  a  negotia- 
tions and  can  contribute  to  overcoming  a 
deadlock. 

Excerpts     From     United     States-Soviet 

Agreements  on  Agreed  Principles  That 

Form  Part  of  the  Legal  Basis  for  United 

States-Soviet  Relations 

Declaration  on  Basic  Principles  of  Rela- 
tions Between  the  United  States  of  America 
and  the  Union  of  Soviet  Socialist  Republics, 
signed  in  Moscow.  May  29.  1972: 

The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics 

Have  agreed  as  follows; 

First.  They  vill  proceed  from  the  common 
determination  that  in  the  nuclear  age  there 
is  no  alternative  to  conducting  their  mutual 
relations  on  the  basis  of  peaceful  coexist- 
ence. Differences  in  ideology  and  in  the 
social  systems  of  the  USA  and  the  USSR 
are  not  obstacles  to  the  bilateral  develop- 
ment of  normal  relations  based  on  the  prin- 
ciples of  sovereignty,  equality,  non-interfer- 
ence in  internal  affairs  and  mutual  advan- 
tage. 

Second.  *  *  * 

Both  sides  recognize  that  efforts  to  obtain 
unilateral  advantage  at  the  expense  of  the 
other,  directly  or  indirectly,  are  inconsistent 
with  these  objectives.  The  prerequisites  for 
maintaining  and  strengthening  peaceful  re- 
lations between  the  USA  and  the  USSR  are 
the  recognition  of  the  security  interests  of 
the  Parties  based  on  the  principle  of  equali- 
ty and  the  renunciation  of  the  use  or  threat 
of  force. 

•  •  «  •  « 

Eleventh.  The  USA  and  the  USSR  make 
no  claim  for  themselves  and  would  not  rec- 
ognize the  claims  of  anyone  else  to  any  spe- 
cial rights  or  advantages  in  world  affairs. 
They  recognize  the  sovereign  equality  of  all 
states. 

The  development  of  U.S. -Soviet  relations 
is  not  directed  against  third  countries  and 
their  interests." 

Article  I,  Agreement  Between  the  United 
States  of  America  and  the  Union  of  Soviet 
Socialist  Republics  on  the  Prevention  of  Nu- 
clear War.  signed  in  Washington,  June  22. 
1973: 

"The  United  States  and  the  Soviet  Union 
agree  that  an  objective  of  their  policies  is  to 
remove  the  danger  of  nuclear  war  and  of 
the  use  of  nuclear  weapons." 

Joint  Statement  of  Principles  and  Basic 
Guidelines  for  Subsequent  Negotiations  on 
the  Limitation  of  Strategic  Arms,  signed  in 
Vienna,  June  18,  1979: 

"The  United  States  of  America  and  the 
Union  of  Soviet  Socialist  Republics 

Have  agreed  as  follows: 

First.  The  Parties  will  continue  to  pursue 
negotiations,  in  accordance  with  the  princi- 
ple of  equality  and  equal  security,  on  mesis- 
ures  for  the  further  limitation  and  reduc- 
tion In  the  number  of  strategic  arms,  as  well 
as  for  their  further  qualitative  limita- 
tion. .  .  . 


Second.  Further  limitations  and  reduc- 
tions of  strategic  arms  must  be  subject  to 
adequate  verification  by  national  technical 
means,  using  additionally,  as  appropriate, 
cooperative  measures  contributing  to  the  ef- 
fectiveness of  verification  by  national  tech- 
nical means.  The  Parties  will  seek  to 
strengthen  verification  and  to  perfect  the 
operation  of  the  Standing  Consultative 
Commission  in  order  to  promote  assurance 
of  compliance  with  the  obligations  assumed 
by  the  Parties.  .  .  ." 


ART  BUCHWALD  ON  SCHOOL 
PRAYER 

Mr.  LEAHY.  Mr.  President,  a  few 
weeks  ago  we  had  a  major  debate  on 
school  prayer.  In  looking  back 
through  the  file  I  used  to  prepare  for 
this,  I  came  across  one  of  the  best  rea- 
sons given  for  the  Senates  position  in 
voting  during  the  school  prayer  consti- 
tutional amendment.  It  was  a  column 
written  by  Art  Buchwald  entitled  "Al- 
mighty Politics." 

Mr.  Buchwald  has  the  ability,  with 
his  brilliant  satire,  to  spell  out  an  issue 
far  better  than  we  Senators  do  after 
hours  of  debate. 

I  ask  unanimous  consent  that  his 
column  be  made  a  part  of  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Almighty  Politics 
(By  Art  Buchwald) 

I  don't  talk  to  God  as  often  as  I  should  be- 
cause I  know  how  busy  He  is  these  days.  Bui 
every  four  years,  during  the  presidential 
campaign,  I  do  check  in  to  make  sure  what 
the  candidates  are  saying  about  Him  is  true 

The  other  night  after  hearing  President 
Reagan  say  for  the  umpteenth  time  that 
God  had  been  expelled  from  America's 
clas.'Jrooms.  I  asked  Him,  "Are  You  banned 
from  America's  schools?" 

"Not  that  I  know  of,"  God  replied. 

"President  Reagan  said  that  kids  can't 
pray  in  school." 

"If  they  can't,  they're  sure  doing  it,"  God 
.said.  "I  hear  schoolchildren's  prayers  all  day 
long.  Of  course  I  hear  more  from  those  who 
haven't  done  their  homework,  or  have  been 
caught  committing  some  infraction  that  will 
send  them  to  the  principals  office.  And 
there  is  a  lot  of  praying  when  report  cards 
come  out.  and  when  college  test  scores  come 
in.  And  then  I  hear  from  almost  every  child 
as  graduation  gets  near.  I  can't  understand 
why  President  Reagan  said  I've  been 
banned  from  the  classroom.  " 

"I  think  what  he  was  referring  to  was  the 
Supreme  Court  decision  that  forbade  orga- 
nized prayer  in  public  schools  at  the  begin- 
ning of  the  day.  Did  that  decision  bother 
You?" 

"On  the  contrary.  I  don't  believe  in  people 
praying  if  they  don't  mean  it.  Fortunately 
in  America  people  can  pray  any  time,  any- 
where they  want  to." 

"Well,  why  would  President  Reagan  say 
■you  were  banned  from  public  schools,  if 
You  weren't?" 

"I  have  no  idea, "  God  said.  "People  are 
always  dropping  my  name  in  order  to  get 
votes  during  an  election  year.  Frankly,  I 
wish  the  president  would  have  checked  with 
me  first,  before  he  misspoke." 

"Do  You  believe  it's  a  good  idea  to  have 
separation  of  church  and  state?" 


"I  believe  it's  an  excellent  one.  Your  coim- 
try  has  survived  for  more  than  200  years 
without  getting  me  mixed  up  in  your  gov- 
ernment, and  when  you  look  around  you 
seem  to  have  more  freedom  of  worship  than 
any  other  place  on  the  face  of  the  globe. 
There  are  certain  countries  which  I'd  rather 
not  mention,  where  the  leaders  use  my 
name  to  commit  some  of  the  most  heinous 
crimes  known  to  mankind." 

"How  would  You  feel  about  forced  volun- 
tary prayer  in  the  schools  in  the  morning, 
so  if  kids  didn't  want  to  pray  they  wouldn't 
have  to?" 

"It  would  bother  me.  All  my  children  are 
very  fragile  and  it  would  cause  tremendous 
friction  between  those  who  prayed  and 
those  who  didn't.  I  would  prefer  that 
schoolchildren  pray  when  the  spirit  moves 
them,  and  not  when  a  teacher  tells  them  to. 
What  your  president  should  know  is  that 
God  is  everywhere,  and  when  he  states  I  am 
no  longer  in  the  public  schools,  he  doesn't 
know"  what  in  the  devil  he's  talking  about." 

"Then  You  didn't  tell  him.  You  wanted 
prayers  officially  back  in  the  schools?" 

I  certainly  did  not. "  God  told  me.  "But  I 
did  talk  to  him  about  the  asbestos  problem." 

"The  asbestos  problem?" 

"It's  very  serious.  A  great  many  schools 
have  asbestos  peeling  off  the  ceilings  and 
walls  and  it's  getting  into  the  schoolchil- 
dren's lungs,  and  they  can  die  from  it.  I  sug- 
gested the  president  institute  a  crash  pro- 
gram to  see  that  the  little  children  were 
protected  from  this  terrible  disease.  But  to 
my  knowledge  he  hasn't  mentioned  it  yet.  If 
I  were  the  president  of  the  United  States  I'd 
be  much  more  concerned  about  the  health 
of  America's  children,  than  what  time  of 
day  they  could  pray." 

"Well,  thanks  for  your  time,"  I  said.  "I 
didn't  want  to  bother  You,  but  I  was  afraid 
if  I  was  against  mandatory  prayer  in  public 
schools  You  would  think  I  didn't  believe  in 
You  anymore.  Could  I  put  this  conversation 
on  the  record?" 

"Be  my  guest.  There  is  too  much  talk  by 
politicians  about  what  I  want  and  don't 
want,  and,  as  God.  it  really  licks  me  off. " 


HAPPY  BIRTHDAY.  SENATOR 
JOHN  J.  WILLIAMS 

Mr.  ROTH.  Mr.  President,  on  May 
17,  one  of  Delaware's  greatest  sons, 
Senator  John  J.  Williams,  will  cele- 
brate his  80th  birthday.  If  the  majori- 
ty of  Delawareans  had  their  way, 
there  would  be  a  massive  public  cele- 
bration in  honor  of  Senator  Williams 
and  all  that  he  has  done  for  my  State 
and  our  Nation,  for  certainly  he  is  one 
of  the  most  beloved  Delawareans  in 
our  State's  history.  But  Senator  Wil- 
liams has  always  been  modest  to  the 
extreme,  and  so  that  grand  public  oc- 
casion will  not  occur.  However,  I 
cannot  let  this  milestone  pass  without 
saying  a  few  words  about  the  man 
they  called,  'The  Conscience  of  the 
Senate." 

I  succeeded  John  Williams  in  the 
Senate  in  1970,  but  there  is  absolutely 
no  doubt  in  anyone's  mind  that  had  he 
wished.  Senator  Williams  would  still 
be  Delaware's  senior  Senator  today. 
But  Senator  Williams'  service  to  his 
country  has  not  stopped.  I  often  call 
on    John    for    advice    on    the    tough 


issues,  and,  as  Delaware's  most  revered 
statesman,  he  stills  plays  an  influen- 
tial role  in  our  State,  When  John  Wil- 
liams talks,  Delaware  listens. 

Not  many  people  had  ever  heard  of 
John  Williams  when  he  first  ran  for 
the  Senate,  and  he  was  given  little 
chance  of  win.  But  win  he  did.  And 
once  he  got  to  Washington,  he  became 
one  of  the  most  diligent,  and  most  ef- 
fective Members  in  the  history  of  the 
great  body.  From  then  on,  when  elec- 
tion time  rolled  around,  there  was 
little  question  that  "Senator  John" 
would  continue  serving  his  State  and 
Nation  for  another  6  years. 

John  Williams  personified  the  word 
"integrity.  "  He  has  conducted  both  his 
public  and  private  life  with  a  standard 
of  conduct  that  many  strive  for,  but 
few  achieve.  To  those  who  want  to  get 
into  public  life  today,  and  to  those 
who  are  now  in  it,  I  suggest  that  the 
life  of  John  Williams  ought  to  be  stud- 
ied and  emulated.  He  worked  doggedly 
on  the  things  that  needed  to  be  done, 
and  he  did  it  with  a  sense  of  modesty 
that  is  rarely  seen.  He  proved  that  ef- 
fectiveness in  the  Senate  comes  from 
hard  work,  and  that  when  combined 
with  substantive  knowledge  and  par- 
liamentary skill,  one  becomes  a  power- 
ful force  in  government.  And  make  no 
mistake,  whether  it  was  on  this  floor 
of  the  Senate,  or  in  the  Finance  Com- 
mittee where  he  was  ranking  minority 
member,  John  Williams  was  a  power- 
ful force. 

I  might  also  say  that  John  Williams 
had  a  powerful  ally  in  his  work— his 
lovely  wife.  Elsie.  John  and  Elsie  re- 
cently celebrated  their  60th  wedding 
anniversary.  When  Senator  Williams 
served  in  Washington,  Elsie  was  in- 
volved in  many  worthwhile  projects  in 
this  city,  and  also  served  as  president 
of  the  Congressional  Wives'  Club. 

So.  Mr.  President,  the  celebration  of 
John  Williams'  birthday  will  be  a  quiet 
one  in  Delaware,  in  keeping  with  the 
character  of  this  great  man.  But  I 
submit  that  this  body  will  rarely  see 
an  individual  with  the  kind  of  at- 
tributes that  John  Williams  brought 
to  government— dogged  determination, 
parliamentary  skill,  modesty,  substan- 
tive knowledge,  an  enormous  capacity 
for  work  and.  above  all,  a  commitment 
to  do  what  was  right. 

For  all  this.  John.  I  wish  you  the 
happiest  of  birthdays,  and  many  more 
to  come. 

Happy  birthday.  Senator  John. 


HAPPY  BIRTHDAY.  SENATOR  J. 
CALEB  BOGGS 

Mr.  ROTH.  Mr.  I»resident.  on  May 
15.  Delawareans  will  join  together  to 
mark  the  75th  birthday  of  one  of  its 
most  distinguished  sons,  J.  Caleb 
Boggs.  I  know  of  no  one  in  the  State 
of  Delaware  who  is  loved  more  than 
Cale  Boggs,  and  I  want  to  join  with  so 
many  other  First  Staters  in  expressing 


my  best  wishes  to  an  outstanding 
public  servant  and  wonderful  human 
being. 

I  was  fortunate  to  serve  in  the  Con- 
gress with  Cale  Boggs  for  6  years,  the 
last  2  of  which  were  in  the  Senate.  But 
even  before  he  came  to  the  Senate, 
Cale  Boggs  had  already  done  a  great 
deal  in  service  to  his  State  and  coun- 
try. 

In  World  War  II,  he  served  in  five 
European  campaigns,  including  the  in- 
vasion of  Normandy  and  the  battle  of 
the  Ardennes,  receiving  numerous 
commendations. 

Upon  his  return  to  our  State,  he  was 
appointed  deputy  judge  of  the  family 
court  of  New  Castle  County. 

In  1946,  he  began  his  long  career  of 
elective  public  service  by  being  elected 
to  the  U.S.  House  of  Representatives, 
and  was  reelected  in  1948  and  1950.  In 
1952,  he  was  elected  Governor  of  Dela- 
ware, and  was  reelected  in  1956. 

In  1960,  Cale  Boggs  was  called  on  by 
the  citizens  of  Delaware  to  go  to 
Washington  as  their  U.S.  Senator, 
making  him  one  of  the  rare  individuals 
who  have  served  in  both  Houses  of  the 
Congress,  as  well  as  Governor  of  their 
State.  That  should  tell  anyone  what 
the  people  of  Delaware  thought  of 
Cale  Boggs. 

For  12  years,  Cale  Boggs  served  in 
the  Senate,  and  I  do  not  know  of  any 
Senator  who  fought  harder  for  his 
State  and  its  constituents  than  Cale. 
No  matter  who  you  were,  or  what  your 
problem  was,  Delawareans  knew  they 
had  a  friend  in  Cale  Boggs.  He  fought 
for  you,  and  more  often  than  not,  he 
won.  No  one  has  ever  served  his  con- 
stituents better  than  Cale  Boggs. 

But  while  working  for  his  fellow 
Delawareans,  Cale  Boggs  also  made 
substantial  contributions  to  the  legis- 
lative process.  During  Senator  Boggs' 
service  on  the  Committee  on  Public 
Works,  he  was  the  ranking  Republican 
on  the  Air  and  Water  Pollution  Sub- 
committee, working  as  a  strong  advo- 
cate for  the  control  of  air,  water,  and 
solid  waste  pollution.  Together  with 
Senator  Muskie,  the  chairman  of  the 
committee,  Cale  Boggs  pushed 
through  landmark  environmental 
laws,  and.  frankly,  many  of  the  major 
pieces  of  environmental  legislation 
now  on  the  books  are  there  in  large 
measure  because  of  the  commitment 
and  hard  work  of  Senator  Boggs.  He 
also  had  a  strong  interest  in  the  inter- 
state highway  program  and  helped  de- 
velop what  all  of  us  recognize  as  the 
world's  best  system  of  high  speed 
roadways. 

Since  leaving  the  Senate.  Senator 
Boggs  has  continued  his  deep  involve- 
ment in  the  community.  He  is  contin- 
ually assisting  worthy  charities  and 
causes  in  our  State,  and  thousands  of 
Delawareans  still  are  being  helped, 
thanks  to  Cale  Boggs. 

I  might  also  say  that  Senator  Boggs 
has  always  had  a  great  teammate  in 


his  work  for  Delaware— his  lovely  wife. 
Bess.  A  wonderful  lady.  Bess  Boggs 
has  in  her  own  right  done  much  for 
the  people  of  our  State,  and  has  been 
a  great  ally  in  Cale's  work. 

Cale  Boggs  is,  by  nature,  a  very 
modest  man  who  does  what  he  does 
because  he  wishes  to  serve  his  fellow 
man,  and  not  for  any  recognition  that 
it  might  bring.  He  is  revered  in  Dela- 
ware as  a  man  of  good  humor,  hard 
work,  perseverance,  and  commitment 
to  his  fellow  man. 

We  have  been  fortunate  indeed  in 
Delaware  to  have  a  man  of  Cale  Boggs' 
abilities  serving  our  State  for  nearly 
four  decades,  and  I  want  to  join  with 
all  Delaware  in  expressing  my  thanks 
and  appreciation  to  Cale  as  he  passes 
this  significant  milestone. 

Happy  birthday,  Cale. 


HONORING  FORMER  DELAWARE 
SENATORS  JOHN  J.  WILLIAMS 
AND  J.  CALEB  BOGGS 

Mr.  BIDEN.  Mr.  President,  this 
week,  two  of  my  distinguished  prede- 
cessors from  Delaware,  Senator  John 
J.  Williams  and  Senator  J.  Caleb 
Boggs,  will  be  marking  important  mile- 
stones in  their  lives. 

Today,  May  15.  my  immediate  prede- 
cessor. Senator  J.  Caleb  Boggs,  will 
celebrate  his  75th  birthday.  During  his 
27-year  career  in  public  service  as 
judge.  Congressman,  Governor,  and 
Senator,  Cale  Boggs  was  widely  recog- 
nized as  the  most  popular  public  offi- 
cial in  Delaware's  history.  Along  with 
many  others,  I  have  always  believed 
that  his  popularity  was  due  to  the  fact 
that  he  is  so  completely  representative 
of  the  people  of  Delaware.  As  a  public 
official,  he  pursued  with  equal  vigor 
the  interests  of  his  State  and  the  in- 
terests of  his  Nation.  I  will  never 
forget  the  kindness  that  he  showed  to 
me  during  the  time  that  I  was  prepar- 
ing to  enter  the  Senate,  and  I  am  hon- 
ored to  call  Cale  Boggs  my  friend. 

On  May  17,  Senator  John  J.  Wil- 
liams will  celebrate  his  80th  birthday. 
During  his  four  terms  in  the  U.S. 
Senate,  Senator  Williams'  rockbound 
integrity  and  total  honesty  earned  him 
the  reputation  as  the  conscience  of 
the  Senate.  John  Williams  was  un- 
sleeping in  his  vigilance  of  the  public 
trust,  and  he  remains  a  model  of  re- 
sponsibility for  all  public  officials. 

Mr.  President,  John  Williams  and 
Cale  Boggs  truly  exemplify  the  Ameri- 
can concept  of  public  service.  As  we 
wish  them  well  on  their  special  days, 
let  us  rededicate  ourselves  to  the 
ideals  for  which  they  stood. 


SYNTHETIC  FUELS 
CORPORATION 

Mr.  COHEN.  Mr.  President,  I  am 
deeply  disappointed  by  the  administra- 
tion's decision  to  slash  the  funding  for 
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the  Synthetic  Fuels  Corporation,  and 
I  am  calling  on  the  President  today  in 
the  strongest  possible  terms  to  review 
this  ill-considered  decision. 

It  has  been  apparent  since  this  ad- 
ministration took  office  that  its  com- 
mitment to  developing  a  synthetic 
fuels  program  was  marginal  at  best  as 
evidenced  by  the  appointment  of  a 
Chairman  of  the  Corporation  who  had 
publicly  spoken  against  the  Corpora- 
tion's mission.  Sadly,  that  commit- 
ment has  continued  to  erode,  making 
possible  the  nadir  we  have  reached 
today.  The  Corporation's  history  of 
management  failures,  abandoned 
projects,  a  lack  of  planning,  and  slow 
decisionmaking  has  been  allowed  to 
continue  without  receiving  proper  at- 
tention. 

Last  July,  I  chaired  hearings  of  the 
Oversight  of  Government  Manage- 
ment Subcommittee  during  which 
some  of  these  problems  first  were 
brought  to  light.  The  hearings  re- 
vealed serious  deficiencies  in  the  Cor- 
poration's operations,  including  poor 
communications  between  the  full-time 
and  part-time  Directors,  the  failure  of 
the  SPC  management  to  develop  an 
effective  plan  to  govern  operations, 
and  cronyism  in  hiring  staff  and  in 
awarding  consultant  contracts.  The 
subcommittee  also  uncovered  disturb- 
ing evidence  of  apparent  conflict-of-in- 
terest and  ethical  violations  by  certain 
Board  members. 

Since  the  Oversight  Subcommittee's 
hearings,  new  allegations  of  misman- 
agement and  setbacks  for  the  SFC 
have  captured  the  headlines.  The  past 
two  presidents  of  the  Corporation 
have  resigned  in  the  face  of  allega- 
tions of  ethical  misconduct,  and  ques- 
tions continue  to  be  raised  about  the 
Corporation's  business  and  ethical 
practices.  Over  the  past  4  months. 
four  of  the  seven  board  members  have 
resigned,  bringing  the  Corporation's 
work  to  a  virtual  standstill. 

After  my  subcommittee's  investiga- 
tion, we  issued  a  variety  of  construc- 
tive and  realistic  recommendations  to 
get  the  Corporation  back  on  track,  in- 
cluding a  program  of  better  internal 
communication  methods,  a  toughening 
of  the  Corporation's  conflict  of  inter- 
est regulations,  and  an  overhaul  of  the 
Corporation's  procurement  proce- 
dures, just  to  name  a  few. 

Since  that  time,  we  have  watched 
and  waited  for  the  Corporation  to  take 
action  on  those  recommendations.  But 
little  has  happened,  and  the  situation 
has  deteriorated  further  to  the 
present  unacceptable  situation. 

Now  we  are  faced  with  the  adminis- 
tration seeking  to  abandon  its  commit- 
ment entirely.  I  believe  this  is  funda- 
mentally wrong,  and  reflects  an  atti- 
tude of  turning  back  the  clock  in  our 
Nation's  struggle  to  achieve  energy  in- 
dependence. 

To  some,  the  long  geislines  and  home 
heating  shortages  of  the  1970's  may 


seem  like  only  a  distant  memory.  The 
current  oil  supply  should  not,  howev- 
er, lull  us  into  the  belief  that  our 
energy  problems  are  over. 

I  will  not  take  the  time  this  after- 
noon to  point  to  recent  news  events  of 
the  kind  of  tragedy  that  is  currently 
taking  place  in  the  Persian  Gulf  with 
the  firing  on  ships,  and  the  potential 
that  we  might  have  to  deploy  forces  to 
keep  the  Persian  Gulf  open. 

The  Middle  East  is  too  unstable  and 
our  oil  reserves  are  too  limited  for  us 
to  ignore  the  fact  that  we  are  still  de- 
pendent on  foreign  oil  supplies.  To 
avoid  ransoming  our  country's  energy 
future,  we  must  develop  a  viable  do- 
mestic synthetic  fuels  industry. 

My  suggestion  is  not  that  we  give  up 
on  the  Corporation,  as  it  appears  that 
this  administration  has  done.  My  sug- 
gestion is  that  the  Corporation  pro- 
ceed with  those  projects  it  currently 
has  underway,  that  the  President 
submit  to  the  Senate  one  new  nominee 
to  provide  a  quorum  for  the  Board. 
Rather  than  simply  throwing  in  the 
towel,  I  suggest  we  seize  the  initiative 
to  give  the  Corporation  a  fresh  start 
and  move  our  country  closer  to  devel- 
opment of  a  synthetic  fuels  industry 
and  toward  greater  energy  independ- 
ence. 

Obviously,  after  the  November  elec- 
tions, a  reassessment  can  take  place,  in 
terms  of  the  scope  of  the  Corporation 
and,  indeed,  the  entire  composition  of 
that  Corporation.  But  in  the  mean- 
time, it  seems  to  me  that  we  make  an 
absolute  fatal  mistake  to  give  up  on  a 
project  that  was  initiated  by  Congress 
in  the  face  of  what  is  certain  to  be 
future,  continued,  threatening  inter- 
ruptions to  our  energy  supplies.  We 
have  an  obligation  to  appoint  people 
to  that  Corporation  who  are  not  only 
qualified  but  committed  to  its  mission, 
and  to  give  it  as  much  support  as  we 
possibly  can.  I  do  not  believe  that  is 
being  done  now.  The  answer  is  not  as 
this  administration  has  given  us.  to 
simply  get  rid  of  the  Corporation. 


AMBASSADOR  ARTHUR  BURNS 
ON  THE  AMERICAN  TRADE 
DEFICIT 

Mr.  PERCY.  Mr.  President,  it  was 
recently  announced  that  the  U.S.  mer- 
chandi.se  trade  deficit  ro.se  to  a  stag- 
gering $25.8  billion  in  the  first  quarter 
of  1984.  up  from  an  already  unaccept- 
able level  of  $19.4  billion  in  the  fourth 
quarter  of  last  year.  This  deficit  is  a 
manifestation  of  a  wide  range  of  fac- 
tors which  are  threatening  to  upset 
the  foundations  of  our  international 
economic  policy  and  disrupt  relations 
with  our  trading  partners. 

Last  month.  Arthur  Burns,  our  dis- 
tinguished Ambassador  to  the  Federal 
Republic  of  Germany,  delivered  a 
speech  before  the  Industrie  Club  in 
Duesseldorf  which,  in  addition  to  pro- 
viding  an   excellent    analysis   of   the 


causes  amd  consequences  of  the  Ameri- 
can trade  deficit,  outlined  several  in- 
sightful measures  aimed  at  correcting 
the  imbalance.  I  would  like  to  take 
this  opportunity  to  share  the  high- 
lights of  his  remarks  with  the  Con- 
gress. 

Ambassador  Burns  correctly  identi- 
fies the  principal  cause  of  the  trade 
deficit  as  the  high  value  of  the  dollar 
in  foreign  exchange  markets.  Between 
late  1980  and  early  this  year,  the 
dollar  "appreciated  on  average  about 
50  percent  against  the  currencies  of 
the  10  major  industrial  countries."  By 
now.  it  has  become  adequately  clear 
that  this  rapid  revaluation  of  the 
dollar  has  severely  handicapped  U.S. 
exports. 

Another  major  cause  of  America's 
deteriorating  trade  position  is  the 
severe  liquidity  shortage  among  devel- 
oping countries  who  are  paying  out 
high  percentages  of  their  foreign  ex- 
change earnings  to  finance  burden- 
some amounts  of  debt.  According  to 
Ambassador  Burns,  "the  dollar  value 
of  our  exports  to  Latin  America  was 
cut  almost  in  half  between  the  first 
quarter  of  1981  and  the  final  quarter 
of  1983.  " 

A  third  factor  contributing  to  Ameri- 
ca's trade  deficit  is  the  uneven  cyclical 
development  of  the  major  industrial- 
ized countries.  Because  economic  re- 
covery in  the  United  States  has  out- 
stripped that  of  Western  Europe  and 
Japan,  "our  exports  to  those  countries 
have  been  very  sluggish  while  our  im- 
ports have  soared— as  always  happens 
during  the  expansion  phase  of  the 
business  cycle.  " 

Not  coincidentally.  Mr.  President, 
these  trends  converge  with  a  growing 
tendency  to  solve  trade  problems  with 
protectionist  measures.  This  is  particu- 
larly troublesome  in  our  agricultural 
trade  with  the  European  Community 
whose  member  governments  fix 
common  prices  on  their  products 
above  world  prices.  The  domestic 
market  of  the  Community  is  then  pro- 
tected by  variable  levies  that  tend  to 
keep  out  lower-priced  imports.  As  Am- 
bassador Burns  points  out.  however, 
the  Europeans  have  .some  legitimate 
complaints  of  their  own  and  agricul- 
tural policies  in  both  the  United 
States  and  Europe  are  becoming  a 
heavy  burden  on  governmental  budg- 
ets: 

Program.s  for  supporting  farm  prices  and 
incomes  cost  tlie  American  Government  $28 
billion  in  fi.scal  year  1983— an  enormous  in- 
crease over  the  preceding  2,  years.  The  cost 
of  supporting  agriculture  has  atso  increased 
rapidly  in  the  European  community,  reach- 
ing over  $13  billion  in  1983. 

Mr.  President,  protectionism  holds 
little  promise  as  a  solution  to  our 
growing  trade  deficit.  Rather,  trade  re- 
strictions are  likely  to  exacerbate 
problems  and  spill  over  into  the  politi- 
cal   arena   thereby    undermining   our 


ability  to  act  in  concert  with  Europe 
and  Japan. 

In  his  speech,  Ambassador  Burns 
outlines  a  more  constructive  approach 
to  reducing  the  trade  deficit.  By  reduc- 
ing projected  budget  deficits,  the 
American  Government  can  begin  to 
reduce  the  many  difficulties  that  have 
been  caused  by  high  interest  rates  and 
the  strong  dollar.  By  the  same  token, 
he  urges  European  governments  to 
take  measures  to  improve  the  environ- 
ment for  business  risktaking.  innova- 
tion, and  capital  investment  in  order 
to  bring  their  growth  rates  into  line 
with  those  prevailing  in  the  United 
States. 

Mr.  Burns  recommends  combining 
greater  fiscal  discipline  with  a  skillful 
monetary  policy  that  tempers  the  ro- 
bustness of  economic  growth  and  thus 
guards  against  inflationary  policies. 

Finally,  in  order  to  relieve  the 
burden  of  Latin  American  debt,  he 
urges  continued  support  for  the  ac- 
tions of  the  International  Monetary 
Fund  and  the  Bank  for  International 
Settlements  which  have  staved  off 
what  might  otherwise  have  been  an 
international  financial  collapse. 

Mr.  President,  these  recommenda- 
tions merit  careful  consideration  as  we 
decide  how  to  cope  with  trade  deficits 
of  unprecedented  proportions.  In  my 
view,  they  represent  important  ele- 
ments of  a  farsighted  international 
economic  policy.  I  ask,  therefore,  that 
the  full  text  of  Ambassador  Burns' 
speech  be  printed  in  the  Record. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  American  Trade  Deficit  in 
Perspective 

(By  Arthur  F.  Burns) 

I  very  much  appreciate  the  opportunity  to 
address  this  distinguished  audience  today. 
The  topic  I  have  chosen  to  discuss  with  you 
is  the  merchandise  trade  of  the  United 
States  with  other  countries.  My  reasons  for 
focusing  on  this  subject  are  not  parochial. 
In  the  first  place,  it  is  important  for  Euro- 
peans to  understand  that  the  strong  recov- 
ery in  America's  over-all  production  and  em- 
ployment has  been  accompanied  by  further 
deterioration  in  its  foreign  trade.  Secondly, 
the  poor  trade  performance  of  the  United 
States  in  recent  years  reflects  a  disequilibri- 
um in  the  world  economy  as  well  as  in  our 
domestic  economy.  Widespread  political 
strains  have  been  the  inevitable  result.  The 
promises  of  last  year's  Williamsburg 
Summit  with  regard  to  international  trade 
and  finance  have  not  been  fulfilled.  If  any- 
thing, international  tensions  arising  from 
economic  issues  have  increased  during  the 
past  year. 

Let  me  begin  by  reciting  some  of  the  es- 
sential facts  about  the  foreign  trade  of  the 
United  States.  Until  1970,  my  country  en- 
joyed a  surplus  in  its  merchandise  trade 
with  the  rest  of  the  world.  Since  then,  with 
oil  prices  higher  and  competition  from  our 
trading  partners  keener,  trade  deficits  have 
been  the  rule.  For  a  time  this  served  a  con- 
structive international  role  in  view  of  Amer- 
ica's surplus  on  other  items  in  its  interna- 
tional accounts.  But  the  trade  deficit  took  a 


quantum  jump  towards  the  end  of  the 
1970's  when  it  reached  a  rate  of  about  30 
billion  dollars  per  year— a  rate  that  was 
maintained  through  the  fir.st  half  of  1982. 
More  recently,  the  trade  deficit  has  grown 
by  leaps  and  bounds.  It  reached  an  annual 
rate  of  75  billion  dollars  in  the  final  quarter 
of  1983.  and  is  expected  to  exceed  100  billion 
dollars  this  calendar  year. 

To  be  sure,  the  deterioration  in  America's 
merchandise  trade  is  still  being  offset  by 
our  traditional  surplus  on  trade  in  services 
and  on  investment  income  from  abroad. 
Even  .so.  the  deficit  in  our  international  cur- 
rent account— which  allows  for  these 
items— reached  over  40  billion  dollars  during 
1983.  and  ran  at  a  much  higher  annual  rate 
in  it,s  final  quarter.  The  counterpart  of  this 
dramatic  current  account  deficit  has  been  a 
huge  flow  of  funds  from  abroad  to  the 
United  States  combined  with  a  sharp  con- 
traction in  our  traditional  capital  exports. 
That  is  hardly  a  welcome  development  for  a 
nation  with  the  largest  and  richest  economy 
in  the  world. 

There  is  a  widespread  belief  in  American 
circles  that  many  of  our  industries  can  no 
longer  compete  against  more  efficient  Japa- 
nese firms.  There  is  worry  as  well  that 
American  producers  are  being  victimized  by 
unfair  competition  from  low-wage  producers 
in  developing  countries  and  subsidized  prod- 
ucts of  European  and  other  foreign  enter- 
prises. Such  explanations  of  our  foreign 
trade  deficit  contain  an  element  of  truth, 
but  hardly  more  than  that.  The  principal 
causes  of  America's  recent  trade  deteriora- 
tion are  to  be  found  el.sewhere— in  the  high 
value  of  the  dollar  in  foreign  exchange  mar- 
kets, in  the  faster  rebound  from  recession  in 
the  United  States  than  in  Western  Europe 
or  Japan,  and  in  the  unavoidable  need  of 
debt-ridden  developing  countries  to  practice 
austerity. 

The  strength  of  the  dollar  in  foreign  ex- 
change markets  in  the  past  few  years  is  well 
known  in  Europe.  Between  late  1980  and 
early  this  year  the  dollar  appreciated  about 
30  percent  against  the  Swi.ss  franc.  40  per- 
cent against  the  British  pound,  50  percent 
against  the  German  mark,  100  percent 
against  the  French  franc.  The  dollar's  ap- 
preciation against  the  Japanese  yen  and  Ca- 
nadian currency  was  much  less.  Neverthe- 
less, taking  the  currencies  of  the  ten  major 
industrial  countries  together,  the  dollar  ap- 
preciated on  the  average  about  50  percent 
during  that  period.  The  high  cost  of  the 
dollar  obviously  has  made  American  goods 
less  attractive  to  foreign  buyers,  while  the 
low  cost  of  foreign  currencies  has  made  for- 
eign products  more  attractive  to  Americans. 
Although  the  dollar  has  weakened  since  the 
start  of  this  year,  it  still  retains  the  greater 
part  of  the  appreciation  against  other  cur- 
rencies that  occurred  after  1980. 

Another  major  cause  of  America's  trade 
deterioration  is  the  difficulty  that  many  de- 
veloping countries  have  been  experiencing 
during  the  past  two  to  three  years  in  bor- 
rowing abroad.  By  1982  an  increasing 
number  of  commercial  bankers  and  other 
suppliers  of  credit  finally  realized  that  they 
had  been  less  than  prudent  in  accommodat- 
ing—in fact,  often  even  encouraging— the 
eagerness  of  developing  countries  to  pile  up 
indebtedness.  Once  lending  to  these  coun- 
tries was  curtailed,  one  after  another  of 
them  found  it  impossible  to  meet  Its  sched- 
uled debt  repayments  or  even  the  interest 
due  on  its  indebtedness.  To  prevent  outright 
bankruptcy,  their  governments  had  to  plead 
for  financial  assistance  from  the  Interna- 
tional Monetary  Fund,  other  governments. 


and  the  private  financial  community:  but 
such  help  could  not  remove  the  need  to 
practice  austerity— particularly,  to  cut  im- 
ports and  expand  exports.  The  nations  of 
Latin  America,  which  have  especially  close 
commercial  ties  with  the  United  States, 
were  foremost  among  those  suffering  a 
shortage  of  foreign  exchange.  Not  surpris- 
ingly, the  dollar  value  of  our  exports  to 
Latin  America  was  cut  almost  in  half  be- 
tween the  first  quarter  of  1981  and  the  final 
quarter  of  1983. 

A  third  factor  in  America's  trade  deterio- 
ration is  the  uneven  cyclical  development  of 
the  major  industrialized  countries.  Econom- 
ic recovery  began  in  the  United  States  to- 
wards the  end  of  1982  and  gathered  momen- 
tum rapidly.  The  economy  of  Canada  recov- 
ered about  the  same  time  and  advanced 
almost  as  rapidly.  Other  industrial  countries 
did  not  do  as  well.  Japan's  economy  contin- 
ued to  advance  but  at  a  diminished  rate. 
Great  Britain  and  Germany  recovered  more 
gradually  than  the  United  States,  while  the 
rest  of  Western  Europe  continued  to  experi- 
ence stagnation  or  recession.  Because  of  the 
lag  of  the  recovery  process  outside  the 
United  States,  our  exports  to  Europe  and 
Japan  became  very  sluggish  while  our  im- 
ports soared— as  always  happens  during  the 
expansion  phase  of  the  business  cycle. 

In  addition  to  the  several  major  causes  of 
Americas  trade  deficit  on  which  I  have 
dwelt— namely,  the  strong  dollar,  the  dis- 
tress of  developing  countries,  and  the  rapid 
rebound  of  the  American  economy— a  host 
of  other  factors  played  some  part.  Two  of 
them  deserve  special  mention:  first,  the 
world-wide  drop  in  oil  demand  which  forced 
OPEC  members  to  cut  back  their  imports; 
second,  recent  developments  in  world  agri- 
culture—a subject  to  which  I  will  need  to 
return— which  also  contributed  to  the  dete- 
rioration of  America's  foreign  trade. 

The  piling  up  of  these  unfavorable  trade 
developments  has  become  a  matter  of  wide- 
spread concern  in  the  United  States.  Farm 
income  was  already  depressed  during  the 
late  1970's:  and  with  foreign  sales  declining, 
it  has  plummeted  since  1980.  Moreover,  the 
shrinkage  in  exports  of  our  manufactured 
products  resulted  in  a  reduction  of  both  jobs 
and  profits  in  numerous  firms— particularly 
those  engaged  in  producing  machinery,  civil 
aircraft,  and  other  capital  goods.  Mean- 
while, the  rise  in  imports  kept  adding  to  the 
displacement  of  workers  involved  in  the 
manufacture  of  various  consumer  as  well  as 
capital  goods. 

Professional  economists  often  look  upon 
such  vicissitudes  of  trade  as  normal  work- 
ings of  a  competitive  market,  and  they  are 
apt  to  express  confidence  that  the  difficul- 
ties will  eventually  be  corrected  through  the 
marketplace.  In  principle,  there  is  consider- 
able justification  for  such  views. 

As  the  economy  of  the  United  States  con- 
tinues to  expand,  its  rate  of  expansion  is 
bound  to  moderate.  Meanwhile,  signs  of  eco- 
nomic recovery  in  Western  Europe,  which 
have  been  gradually  reemerging,  are  likely 
to  multiply.  With  the  gap  in  economic  per- 
formance between  Europe  and  the  United 
States  narrowing,  America's  trade  deficit 
will  tend  to  diminish.  On  balance.  Latin 
American  developments  should  also  be  less 
damaging  to  our  foreign  trade.  During  the 
past  year,  the  heavily  indebted  countries  of 
LAtin  America  have  experienced  significant 
improvement  in  their  current  account  bal- 
ances with  the  rest  of  the  world.  Hence,  the 
recent  sharp  reduction  in  their  imports 
from  the  United  States  can  hardly  be  ex- 
pected   to    become    still    larger.    Moreover, 
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since  the  purchasing  power  of  the  dollar 
over  commodities  appears  to  be  appreciably 
overvalued  relative  to  other  currencies,  it 
would  not  be  at  all  surprising  if  the  decline 
in  the  foreign  exchange  value  of  the  dollar 
that  has  occurred  since  its  January  peak 
were  moderately  extended  over  the  next 
year  or  two.  In  short,  one  can  reasonably 
argue  that  the  marketplace  is  already  re- 
leasing forces  that  before  long  will  diminish 
the  American  trade  deficit. 

Relaxed  thinking  along  these  lines,  how- 
ever, is  rarely  shared  by  American  business- 
men, farmers,  and  workers  who  happen  to 
have  been  adversely  affected  through  for- 
eign trade.  Nor  is  it  shared  by  politicians— 
particularly  in  an  election  year.  Of  late, 
American  advocates  of  restrictive  trade  poli- 
cies have  become  bolder,  and  their  com- 
plaints about  trade  practices  of  other  coun- 
tries have  become  more  strident.  Their  calls 
for  new  import  barriers  are  being  echoed  by 
similar  calls  in  Europe.  After  all.  numerous 
European  industries  have  also  experienced 
an  economic  setback  in  recent  years,  and 
unemployment  is  now  extensive  throughout 
Western  Europe.  With  the  virus  of  protec- 
tionist sentiment  spreading,  the  need  for 
economic  state.smanship  both  in  the  United 
States  and  in  Europe  has  become  urgent. 

America's  foreign  trade  problem  is  also 
Europe's  problem,  and  it  is  important  for 
both  Europeans  and  Americans  to  try  to  see 
from  an  international  viewpoint  the  trade 
and  financial  issues  that  have  caused  politi- 
cal tensions  among  us.  In  the  process  of 
doing  that,  we  are  all  bound  to  find  that 
what  Americans  regard  as  their  special 
problem  involves  common  international  con- 
cerns that  require  better  mutual  under- 
standing—and often  also  corrective  meas- 
ures—on both  sides  of  the  Atlantic. 

One  of  the  problems  that  has  been  espe- 
cially troublesome  in  the  relations  between 
the  United  States  and  Western  Europe  in- 
volves agricultural  trade.  Americans  have 
long  complained  about  the  protectionist 
thrust  of  the  European  Community's  agri- 
cultural policy— a  policy  that  relies  heavily 
on  price  supports  to  maintain  the  income  of 
its  farmers.  Each  year  the  Community's 
member  governments  fix  common  prices  of 
various  agricultural  products.  These  prices 
run  above  world  prices.  The  domestic 
market  of  the  Community  is  then  protected 
by  variable  levies  that  tend  to  keep  out 
lower-priced  imports.  In  part  as  a  result  of 
this  policy,  the  Community's  share  of  Amer- 
ica's total  agricultural  exports  has  tended  to 
decline. 

The  decline  would  have  been  sharper  if 
the  Community's  restrictions  had  also  been 
applied  to  soybeans  and  soybean  products— 
which  loom  large  in  American  exports.  This 
has  been  precluded  by  prior  international 
agreements  that  permit  soybeans  and  their 
derivatives  to  be  shipped  duty-free  into  the 
Community.  That  access  has  recently  been 
threatened  by  the  proposal  of  the  European 
Commission  to  impose  a  consumer  tax  on 
vegetable  oils.  Quite  obviously,  such  a  tax 
would  have  much  the  same  effect  as  an  ex- 
plicit import  barrier. 

The  American  government  is  also  troubled 
by  the  commission's  proposal  to  restrict  im- 
ports of  corn  gluten— a  product  used  In 
animal  feeds— which  now  also  enters  the 
Community  duty-free  on  the  basis  of  previ- 
ous agreements.  Since  American  farmers 
have  not  shared  in  the  recent  economic  re- 
covery, concern  over  restrictive  measures 
against  corn  gluten  and  soybeans  has 
become  acute  in  the  United  States. 

These  new  European  proposals  have  thus 
intensified    a    perennial    complaint    of    the 


United  States— namely,  that  our  market  is 
far  more  open  to  agricultural  imports  than 
the  Community's  market.  There  can  be  no 
denying,  however,  that  Europeans  have 
some  legitimate  complaints  about  American 
agricultural  policies.  The  United  States,  for 
example,  has  long  maintained  import  quotas 
on  dairy  products— a  protectionist  measure 
that  has  hurt  European  farmers.  Again, 
American  wine  producers  have  recently 
been  seeking  Congressional  limitation  on 
wine  imports. 

The  deplorable  clamor  for  increasing  pro- 
tectionisms in  agriculture  is  not  only  inter- 
fering with  the  efficient  use  of  labor  and 
capital.  It  may  also  release  new  inflationary 
pressures— directly  by  raising  food  prices, 
indirectly  by  repercussions  on  labor  mar- 
kets. Nor  is  this  all.  Agricultural  policies  in 
Europe  and  the  United  States  are  becoming 
a  heavy  burden  on  governmental  budgets. 
Programs  for  supporting  farm  prices  and  in- 
comes cost  the  American  government  28  bil- 
lion dollars  in  fiscal  year  1983— an  enormous 
increase  over  the  preceding  two  years.  The 
cost  of  supporting  agriculture  has  also  in- 
creased rapidly  in  the  European  community, 
reaching  over  13  billion  dollars  in  1983. 
Indeed,  the  member  governments  of  the 
Community  are  now  engaged  in  an  anxious 
search  for  ways  of  limiting  the  impact  of  ag- 
ricultural expenditures  on  their  budgets— a 
search  that  has  caused  severe  political 
strains  in  Europe, 

Foreign  trade  in  agricultural  products  is 
thus  an  intra-European  problem  as  well  as  a 
problem  involving  the  United  Stales  and 
Western  Europe— for  that  matter,  much  of 
the  rest  of  the  world  as  well.  A  basic  cause 
of  this  common  problem  is  the  tendency 
toward  excessive  production  of  various  agri- 
cultural products.  Here  the  Europeans  have 
perhaps  been  more  at  fault  than  Americans, 
for  the  agricultural  support  programs  of  the 
United  States  have  usually  included  '.some 
incentives  to  cut  back  production  while  Eu- 
ropean support  programs  have  not.  In  fact, 
the  Community's  disposal  of  its  surpluses 
through  subsidized  sales  on  world  markets 
has  been  a  source  of  considerable  friction 
between  the  United  States  and  the  Commu- 
nity. 

As  we  look  ahead,  the  problem  of  oversup- 
ply  may  become  more  acute  because  of  con- 
tinuing advances  in  agricultural  technolo- 
gy—especially in  the  grain  and  dairy  sectors. 
This  is  clearly  a  problem  that  Community 
and  American  farmers  have  in  common.  Al- 
though our  several  governments  recognize 
this,  they  have  not  yet  tackled  together  the 
challenge  posed  by  world  overproduction. 
Fortunately,  both  the  American  govern- 
ment and  the  Community  have  of  late  mod- 
erated their  rhetoric  on  agricultural  trade 
issues,  restrained  their  actions,  and  tried 
quietly  to  resolve  their  outstanding  differ- 
ences. The  German  government,  in  particu- 
lar, has  expressed  firm  opposition  to  a  Euro- 
pean consumer  lax  on  vegetable  oils.  It 
should  be  a  source  of  some  comfort  to  both 
Americans  and  Europeans  that  powerful 
voices  of  rea.son  are  being  heard  at  a  time 
when  pressures  on  governments  from  agri- 
cultural inleresls  have  become  so  insistent. 

Trade  in  steel  products  is  another  peren- 
nial irritant  in  relations  between  the  United 
States  and  the  European  Community.  Prob- 
lems in  this  area  have  recently  become  more 
troublesome,  largely  as  a  result  of  declining 
demand  for  steel  products  during  the  reces- 
sion, but  partly  al.so  because  of  larger  pro- 
duction and  exports  by  some  developing 
countries.  In  view  of  these  changed  market 
conditions,  steel  firms  on  both  sides  of  the 


Atlantic  have  been  forced  to  curtail  produc- 
tion, close  some  entire  plants,  and  release 
many  workers. 

In  the  early  1980's,  American  steelmakers 
petitioned  our  government  for  protection 
against  rising  steel  imports  from  the  Euro- 
pean Community.  The  Americans  argued 
that  European  firms  were  benefiting  unfair- 
ly from  export  subsidies  and  that  some  of 
their  products  were  being  sold  in  the  United 
States  below  their  fair  value.  If  their  com- 
plaint had  run  the  full  course  permitted  by 
American  law.  the  result  would  certainly 
have  been  a  sharp  reduction  in  European 
exports  of  carbon  steel  products.  Fortunate- 
ly, mutual  good  will  prevailed  over  legal 
contests.  After  long  and  difficult  negotia- 
tions, involving  both  steel  producers  and 
governments,  an  agreement  was  reached  in 
October  1982,  under  which  the  Community 
undertook  to  limit  moderately  its  exports  of 
certain  steel  products  to  the  United  States 
through  the  end  of  1985. 

This  agreement  has  worked  reasonably 
well  thus  far.  but  it  has  by  no  means  quiet- 
ed the  steel  trade  issue.  The  specialty  steel 
branch  of  the  American  industry,  which  was 
not  covered  by  the  1982  agreement,  has  also 
suffered  declines  in  profits  and  employment 
in  recent  years.  Us  urgent  appeal  for  relief 
under  American  law  led  in  July  1983  to  the 
President's  approval  of  temporary  quotas 
and  extra  tariffs  for  specially  steel  imports. 
This  action  was  severely  criticized  in 
Europe— in  pan.  no  doubt,  becau.se  it  came 
so  soon  after  the  Williamsburg  Summit.  At 
any  rale,  the  European  Community  re- 
sponded, as  it  had  the  right  to  do  under 
GATT  rules,  by  limiting  certain  imports  of 
equivalent  value  from  the  United  States.  At 
times  during  the  past  year,  the  specialty 
steel  problem  threatened  to  provoke  a  seri- 
ous rift  in  the  relations  between  the  United 
States  and  Western  Europe.  Once  again, 
however,  the  matter  was  settled  amicably 
thanks  to  the  willingness  of  the  concerned 
parties  to  make  the  necessary  compromises, 
unfortunately,  both  American  producers 
and  their  organized  workers  have  now 
joined  in  fresh  appeals  for  restricting  im- 
ports of  steel  generally.  Difficulties  over 
steel  trade  thus  remain  with  us. 

In  view  of  the  restlessness  that  continues 
to  afflict  international  steel  trade,  there  can 
be  no  escape  from  the  conclusion  that  ar- 
rangements such  as  Americans  and  Europe- 
ans have  recently  succeeded  in  working  out 
are  merely  temporary  expedients.  The  criti- 
cal fact  is  that  both  the  United  States  and 
Europe  face  a  common  problem  of  overcapa- 
city in  their  respective  areas— a  problem 
that  is  being  accentuated  by  rising  imports 
from  the  more  advanced  of  the  developing 
countries.  It  is  only  by  addressing  together 
these  broader  issues  that  we  can  have  a  rea- 
.sonable  chance  of  finding  lasting  .solutions 
to  our  perennial  problems  in  steel  trade. 

Because  of  limitations  of  time,  as  well  as 
of  my  own  knowledge.  I  shall  not  comment 
on  other  specific  trade  issues— as  in  the  case 
of  copper,  footwear,  machine  tools,  and 
wines— that  are  being  accorded  public  atten- 
tion in  this  election  year.  But  in  view  of  my 
past  involvement  in  central  banking.  I  do 
want  to  make  a  few  observations  about  fi- 
nancial questions  surrounding  America's 
trade  deficit  thai  have  stirred  wide  interest 
and  controversy. 

Let  us  take  first  the  case  of  the  dollars 
appreciation.  It  has  ser\'ed  to  reduce  infla- 
tionary pressures  in  the  United  States,  but 
it  has  had  the  opposite  effect  in  Europe— 
since  a  very  large  part  of  Europe's  imports 
is  denominated   in   dollars.    On   the   other 


hand,  the  dollar's  appreciation  has  severely 
hurt  America's  foreign  trade,  while  it  has 
benefited  the  trade  of  other  countries— in- 
cluding those  in  Western  Europe.  Discern- 
ing Europeans  recognize  that  the  trade  defi- 
cit of  the  United  States  has  served,  in  effect, 
to  drive  the  world  economy  forward.  They 
have  not.  however,  rejoiced  over  their  trade 
advantage,  since  they  realize  that  the  dol- 
lar's strength  will  not  last  indefinitely  and 
therefore  fear  that  the  industrial  structure 
of  their  countries  could  become  distorted  in 
the  process  of  responding  to  a  temporary 
trade  advantage. 

Europeans  naturally  prefer  a  stable  dollar 
to  one  that  oscillates  in  buying  power,  and 
so  for  that  matter  do  Americans.  But  nei- 
ther Europeans  nor  Americans  have  as  yet 
found  an  acceptable  method  of  returning  to 
the  kind  of  stability  in  exchange  rates  that 
existed  before  the  abandonment  of  the 
Bretton  Woods  system.  In  a  world  in  which 
capital  movements  often  overshadow  trade 
movements  and  in  which  inflation  rates  of 
individual  countries  diverge  widely,  central 
bank  intervention  in  foreign  exchange  mar- 
kets—a remedy  that  is  still  popular  in  .some 
political  circles— cannot  accomplish  any- 
thing beyond  smoothing  out  the  very  short- 
run  fluctuations  of  exchange  rates. 

To  be  sure,  many  Europeans  feel  that  the 
appreciation  of  the  dollar  has  been  largely 
due  to  the  relatively  high  interest  rates  in 
the  United  States.  Their  argument  typically 
runs  as  follows:  first,  high  American  inter- 
est rates  are  damaging  European  economies 
by  attracting  to  the  United  States  funds 
that  otherwise  would  be  directed  to  capital 
investment  at  home.  Second,  European  in- 
terests rates  are  also  higher  than  they 
would  be  in  the  absence  of  the  outflow  of 
capital  to  the  United  States.  Third,  the  gi- 
gantic debt  burden  of  developing  countries 
is  being  compounded  by  the  high  American 
interest  rates.  Fourth,  the  United  States 
could  correct  these  difficulties  by  bringing 
down  its  interest  rates,  and  this  could  best 
be  accomplished  by  reducing  the  enormous 
deficits  in  the  American  government's 
budget.  Finally,  the  American  economy  as 
well  as  the  entire  international  economy 
would  benefit  in  the  process. 

This  line  of  reasoning  has  not  been  con- 
fined to  Europeans.  Many  Americans  have 
shared  it— which  is  not  surprising  since  the 
above  argument  does  embody  a  substantial 
element  of  truth.  I  must  nevertheless  point 
out  that  the  above  argument  is  incomplete. 
It  overlooks  the  fact  that  the  dollar  is  a 
haven  of  safety  for  Europeans  and  others  in 
times  of  international  political  turmoil  such 
as  we  have  experienced  in  recent  years.  It 
overlooks  the  fact  that  there  are  causes  of 
high  interest  rates  beyond  budget  deficits. 
It  overlooks  the  fact  that  the  high  Ameri- 
can interest  rates  have  not  proved  an  obsta- 
cle to  a  robust  recovery  in  the  United 
States,  including  a  revival  of  both  residen- 
tial construction  and  business  investment  in 
fixed  capital.  More  important  still,  the  Eu- 
ropean argument  overlooks  the  fact  that 
profit  opportunities  in  the  United  States 
have  become  distinctly  more  favorable  than 
in  Western  Europe.  Even  with  American  in- 
terest rates  remaining  as  they  are,  if  Euro- 
pean governments  moved  more  boldly  to  im- 
prove prospects  for  business  profits  in  their 
countries,  the  chances  are  that  the  flow  of 
capital  to  the  United  States  would  be  mate- 
rially checked— indeed,  that  American  cap- 
ital on  balance  might  well  start  moving  to 
Europe. 

The  American  government  can  surely  be 
helpful  to  the  European  economy  as  well  as 


to  its  own  by  proceeding  resolutely  to 
reduce  its  projected  budget  deficits.  That  is 
fully  recognized  by  now  both  by  the  Reagan 
Administration  and  the  Congress.  I  am  en- 
tirely confident  that  a  significant  budgetary 
correction  will  be  accomplished  before 
long— perhaps  even  by  this  summer,  but  cer- 
tainly by  next  spring.  As  awareness  of  this 
forthcoming  development  spreads  through 
financial  markets,  current  pressures  on  in- 
terest rates  will  tend  to  be  eased  and  finan- 
cial investments  in  the  United  States  may 
thus  become  less  attractive  to  foreigners. 
But  E'lrope  can  also  do  its  part— namely,  by 
improving  the  environment  for  business 
risk-taking,  innovation,  and  capital  invest- 
ment. In  short,  European  governments  as 
well  as  the  American  government  could  take 
actions— as  indeed  some  are  already  doing— 
to  reduce  the  many  difficulties  that  have 
been  cau.sed  by  high  interest  rates  and  the 
strong  dollar.  To  some  degree,  with  prospec- 
tive profits  in  Europe  beginning  to  improve, 
a  wholesome  process  of  economic  revitaliza- 
tion  may  already  be  getting  under  way. 

While  the  United  States  will  have  to  em- 
phasize one  set  of  policies  in  dealing  with 
the  dollar's  strength  and  Europe  quite  an- 
other, their  approaches  can  and  should  be 
similar  in  dealing  with  the  indebtedness  of 
the  developing  countries— again  a  problem 
that  the  United  States  and  Western  Europe 
have  in  common.  Fortunately,  this  has  been 
recognized  on  both  sides  of  the  Atlantic. 
Indeed,  speedy  action  by  the  International 
Monetary  Fund  and  the  Bank  for  Interna- 
tional Settlements  working  in  concert  with 
the  governments  of  the  leading  industrial 
countries  as  well  as  with  their  central  and 
commercial  bankers,  has  staved  off  what 
might  otherwise  have  been  an  international 
financial  collapse.  These  constructive  rescue 
missions  have  not,  however,  solved  the  un- 
derlying debt  problem  of  the  developing 
countries,  since  the  debtors  are  being  bur- 
dened with  interest  charges  that  some— per- 
haps many— of  them  may  find  it  impossible 
to  meet. 

All  concerned  parties  have  some  further 
contribution  to  make.  As  governments  of 
the  industrial  countries  continue  to  work  at 
fostering  sustainable  growth  of  their  econo- 
mies, the  developing  countries  will  gain  op- 
portunities to  increase  their  exports.  That, 
along  with  efforts  to  bring  down  interest 
rates  and  curb  protectionist  impuLses.  is  fun- 
damental. For  their  part,  commercial 
banks— especially  the  large  institutions  that 
play  a  leadership  role  in  international  fi- 
nance—need in  their  .self-interest,  as  well  as 
for  the  sake  of  stability  in  the  international 
financial  system,  to  do  more  than  they  have 
yet  done  to  ease  the  payments  problem  of 
debtor  countries. 

Typically,  of  course,  when  commercial 
bankers  run  into  a  debt  problem  of  one  of 
their  business  customers,  they  devise  means 
of  scaling  down  the  size  of  the  debt  or  the 
interest  on  it.  and  at  times  even  accept  the 
debtor  company's  stock  in  place  of  all  or 
part  of  the  outstanding  debt.  That  business 
approach  is  suggestive  of  actions  that  could 
be  taken  in  handling  the  indebtedness  of 
some  of  the  more  necessitous  developing 
countries. 

One  possibility  would  be  for  a  dozen  or  so 
of  the  major  international  banks  to  proceed 
on  their  own  to  cut  substantially  the  inter- 
est rates  charged  to  those  of  the  less  devel- 
oped countries  that  have  run  into  insupera- 
ble difficulties  in  complying  with  the  finan- 
cial program  worked  out  in  their  behalf  by 
the  International  Monetary  Fund.  Such  vol- 
untary interest-rate  reductions  could  not  in 


practice  be  generalized  to  cover  all  banks, 
since  many  of  the  smaller  banks  would  balk 
at  following  the  initiative  of  the  major 
banks.  That,  however,  is  not  a  fatal  objec- 
tion, since  the  relief  granted  by  the  major 
international  banks  would  of  itself  reduce 
appreciably  the  financial  burden  facing  ne- 
cessitous debtors. 

In  any  event,  leadership  by  the  major 
international  banks  in  interest-rate  reduc- 
tions is  not  the  only  possible  route  to  relief. 
For  example,  near-term  interest  payments 
due  from  seriously  troubled  countries  could 
be  transformed  into  debt  obligations  that 
extend  sufficiently  into  the  future  to  pro- 
vide the  debtors  essential  breathing  space. 

Moreover,  the  governments  of  the  United 
States  and  Western  Europe  can  play  a  more 
direct  role  in  helping  the  less  developed 
countries  to  reestablish  their  credit  worthi- 
ness and  resume  economic  growth.  Legisla- 
tion calling  for  renewal  of  our  system  of 
trade  preferences  for  developing  countries 
that  is  now  before  the  Congress  is  impor- 
tant in  this  regard.  The  European  Commu- 
nity Is  likewise  involved  in  renegotiating  the 
Lome  Convention  which  permits  duly-free 
access  of  raw  materials  from  developing 
countries.  The  existing  European  and  Amer- 
ican systems  of  general  trade  preference  de- 
serve extension  and  some  further  liberaliza- 
tion. 

The  developing  countries  must,  neverthe- 
less, be  constantly  reminded  that  it  is  deci- 
sively to  their  own  benefit  to  expose  their 
economies  in  greater  degree  to  market 
forces.  Continued  reliance  on  preferential 
treatment  is  a  dead-end  policy,  and  one  that 
will  not  be  accepted  indefinitely  by  the  in- 
dustrial nations.  Developing  countries  must 
be  particularly  encouraged  to  pursue  finan- 
cial policies  that  will  attract  foreign  inves- 
tors, besides  enticing  back  some  of  the  enor- 
mous amounts  of  capital  that  their  own 
frightened  citizens  and  busines.ses  had 
moved  abroad.  However  difficult  such  poli- 
cies may  be.  there  is  no  other  way  for  the 
developing  countries  to  achieve  the  full 
partnership  that  they  seek  in  the  invest- 
ment and  trading  system  of  the  modern 
world. 

In  bringing  this  address  to  a  conclusion.  I 
want— even  at  the  cost  of  some  repetition— 
to  leave  several  basic  thoughts  with  you. 
First  of  all.  it  is  well  to  keep  in  mind  that 
prior  to  last  year,  the  biggest  current  ac- 
count deficit  that  any  country  had  ever  ex- 
perienced in  a  single  year  was  about  15  bil- 
lion dollars.  The  70  to  80  billion  dollar 
shortfall  that  my  country  is  headed  for  this 
year  is  awesomely  different  from  anything 
experienced  in  the  past.  Since  Ami'rica's 
trade  problem  involves  Europe  deeply,  it  is 
essential  that  Europeans  and  Americans 
.seek  better  understanding  of  their  mutual 
economic  concerns  and  work  together 
toward  their  resolution. 

Second,  as  previously  suggested,  the 
United  Stales  can  best  contribute  to  easing 
the  trade  and  debt  problems  that  now  con- 
front the  world  by  moving  decisively  toward 
greater  fiscal  discipline.  This  needs  to  be 
combined  with  a  skillful  monetary  policy 
that  tempers  the  robustness  of  economic 
growth  and  thus  guards  against  inflationary 
pressures.  In  Europe  the  foremost  need  is 
for  confidence-building  measures  that  foster 
job  creation,  .so  that  Europe  can  contribute 
more  significantly  to  the  recovery  of  world 
trade. 

Third,  since  the  problem  of  international 
Indebtedness  is  also  without  precedent— 
either  as  to  dimension  or  disruptive  poten- 
tial—it is  highly  important  to  seek  ways  of 
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enlarging  upon  the  progress  that  has  been 
achieved  in  the  current  phase  of  crisis  man- 
agement. We  need,  in  particular,  construc- 
tive initiatives  that  will  enable  the  world  to 
ride  out  difficulties  even  if  economic  devel- 
opments in  the  years  ahead  should  prove 
disappointing. 

Fourth,  the  danger  of  protectionism  has 
been  growing  despite  some  improvement  in 
the  condition  of  the  international  economy. 
In  that  regard,  both  Americans  and  Europe- 
ans must  be  concerned  about  the  effects  of 
protectionism  on  the  developing  world  as 
well  as  about  the  weakening  of  our  own 
economies  through  further  protectionist  ac- 
tions. Even  more  important  than  that,  we 
need  to  keep  in  mind  that  enmities  created 
by  trade  restrictions  at  times  spill  over  into 
the  political  arena,  and  may  even  affect  the 
capacity  of  the  partners  in  the  North  Atlan- 
tic Alliance  to  cooperate  as  effectively  as 
they  should  in  meeting  challenges  to  their 
common  security. 

Fortunately,  the  several  dangers  and 
needs  that  I  have  emphasized  are  increas- 
ingly recognized  on  both  sides  of  the  Atlan- 
tic. Indeed,  some  have  already  been  dealt 
with  or  are  at  present  being  considered  con- 
structively. I  see,  therefore,  ample  basis  for 
hope  of  a  better  economic  future  than  has 
been  our  lot  in  the  past  few  years. 

In  the  course  of  my  life.  I  have  seen  many 
crises  come  and  go.  I  have  also  seen  crises 
that  were  widely  anticipated  fail  to  materi- 
alize. It  is  always  unwise  to  underestimate 
the  capacity  of  human  ingenuity  and  good 
will  to  resolve  economic  problems— whether 
they  be  domestic  or  international.  Let  us 
not  underrate  that  capacity  now  As  Ameri- 
cans and  Europeans  we  know  in  our  hearts 
that  the  ethical,  political,  and  cultural 
values  that  we  share  in  common  are  over- 
whelmingly more  important  than  the  trade 
or  financial  issues  that  now  and  then  excite 
us. 


SAFE  DRINKING  WATER  ACT 
AMENDMENT 

Mr.  BAUCUS.  Mr.  President.  I  am 
pleased  to  join  in  cosponsoring  S.  2649. 
the  Safe  Drinking  Water  Act  Amend- 
ments of  1984.  This  legislation  repre- 
sents an  important  effort  to  correct 
deficiencies  in  the  current  act  and  to 
solve  problemis  that  have  occurred  in 
the  administration  of  the  act. 

The  Safe  Drinking  Water  Act  was 
enacted  a  decade  ago.  Yet  there  is 
little  evidence  to  suggest  that  it  has 
been  effective  in  improving  the  quality 
of  the  Nation's  drinking  water.  Out- 
breaks of  waterborne  disease  are  in- 
creasing. The  effects  of  exposure  to 
chemicals  and  pesticides  found  in 
drinking  water  cannot  be  accurately 
measured.  It  is  necessary,  therefore,  to 
review  the  current  program  to  insure 
that  safe  drinking  water  supplies  are 
available  in  all  public  water  systems. 

The  goals  and  objectives  of  S.  2649 
are  correct.  I  support  them.  Every  in- 
dividual is  entitled  to  a  clean  and 
healthful  water  supply.  But,  I  am  con- 
cerned about  the  ability  of  small  com- 
munities to  meet  this  objective.  Small 
community  compliance  is  a  problem 
under  the  current  program.  New  re- 
quirements will  place  additional  bur- 
dens on  these  facilities.  This  is  neither 


an  argument  for  not  adopting  stand- 
ards nor  a  suggestion  that  small  com- 
munities should  be  permanently  ex- 
empted from  compliance. 

It  does  underscore  a  serious  problem 
in  that  the  balance  of  compliance  Is  in 
favor  of  larger,  better  funded  water 
supply  systems.  A  GAO  report  pub- 
lished in  1982  employing  Environmen- 
tal Protection  Agency  estimates, 
stated  that  13,600  to  65,000  systems 
could  not  meet  Federal  drinking  water 
quality  standards  without  improving 
their  facilities.  In  many  places,  the 
costs  of  additional  treatment  require- 
ments are  in  addition  to  much  needed 
improvements  of  deteriorating  or  inad- 
equate supply  and  distribution  sys- 
tems. A  survey  conducted  in  Montana 
last  year  revealed  that  $86  million  is 
needed  to  fulfill  the  water  supply  re- 
quirements of  94  municipal  water  sys- 
tems in  the  State.  Of  this  amount  $20 
million  would  go  for  treatment 
projects.  These  results  are  preliminary 
and  do  not  include  the  needs  of  an- 
other 30  towns.  I  am  sure  that  this  sit- 
uation is  even  more  critical  in  other 
areas  of  the  country. 

If  the  objectives  of  the  Safe  Drink- 
ing Water  Act  and  S.  2649  are  to  be 
met,  the  benefits  should  be  accessible 
to  all  public  water  supply  systems.  As 
this  legislation  progresses,  I  will  be 
open  to  comments  and  suggestions  on 
ways  to  assist  small  communities  in 
meeting  new  and  existing  mandates. 

In  Montana,  we  generally  enjoy  a 
cleaner,  more  pristine  water  supply 
than  do  many  populated  and  industri- 
al States.  This  situation  is  changing, 
however. 

Ground  water  contamination  prob- 
lems, such  as  arsenic  contamination  in 
the  Clark  Fork  River  near  Milltown, 
have  rendered  some  water  supplies  un- 
usable. Stubborn  outbreaks  of  giardia 
also  have  struck  some  areas,  particu- 
larly Bozeman  and  Missoula. 

S.  2649  will  take  a  significant  step 
toward  improving  drinking  water 
throughout  Montana  and  the  entire 
country. 


THE  BAHAIS  IN  IRAN 

Mr.  PERCY.  Mr.  President,  Morton 
Kondracke,  the  respected  executive 
editor  of  "The  New  Republic,"  has 
written  a  compelling  analysis  of  the 
plight  of  the  Baha'is  in  Iran.  The 
Baha'is  are  Iran's  largest  religious  mi- 
nority; yet,  their  rights  as  a  minority 
are  systematically  suppressed.  More 
than  160  Baha'i  believers  have  been 
executed  solely  on  the  basis  of  the  fact 
that  their  religious  faith  differs  from 
that  of  the  ruling  Islamic  fundamen- 
talists. 

Mr.  Kondracke's  article  decries  the 
fact  that  "hardly  anyone  knows  that 
the  Ayatollah  Khomeini  is  waging  a 
systematic  and  brutal  holy  war  against 
his  country's  Baha'is.  "  His  article  and 
others  like  it  help  keep  attention  on 


the  plight  of  the  Baha'is.  and  that  can 
be  helpful  in  putting  a  brake  on  the 
campaign  against  the  Baha'is.  Another 
helpful  action  is  the  passage  of  resolu- 
tions in  Congress  which  keep  attention 
on  the  plight  of  the  Baha'is.  I  again 
urge  my  colleagues  to  join  in  cospon- 
soring Senate  Concurrent  Resolution 
86,  a  concurrent  resolution  by  Senator 
Heinz,  before  it  is  brought  up  for  a 
vote  in  the  Foreign  Relations  Commit- 
tee. So  far.  we  have  61  cosponsors. 

I  ask  that  the  article  by  Morton 
Kondracke,  which  appeared  in  the 
■Washington  Times "  on  May  8.  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Of  Iran's  Tortured  Forgotten  Baha'is 

Americans  are  marching  against  interven- 
tion in  Central  America,  plastering  up  post- 
ers condemning  actions  in  Grenada,  show- 
ing solidarity  with  trade  unionism  in  Poland 
and  nuclear-freeze  groups  throughout  the 
world.  But  who  cares  about  the  Baha'is  of 
Iran?  Hardly  anyone. 

Hardly  anyone,  in  fact,  even  knows  that 
the  Ayatollah  Khomeini  is  waging  a  system- 
atic and  brutal  holy  war  against  his  coun- 
try's Baha'is— imprisoning,  torturing  and 
executing  leaders  and  worshippers— solely 
for  their  religious  convictions. 

Assistant  Secretary  of  State  for  Human 
Rights  and  Humanitarian  Affairs  Elliott 
Abrams  last  week  characterized  the  regime's 
actions  as  "sickeningly  reminiscent  of  Nazi 
Germany"  before  the  Holocaust.  A  resolu- 
tion condemning  Iran  has  gathered  140  sig- 
natures in  the  House  and  60  in  the  Senate. 

More  than  170  Baha'is  have  been  execut- 
ed since  the  ayatollah  came  to  power- three 
last  month,  20  in  the  last  year— and  today 
703  languish  in  jail  awaiting  trial  or  serving 
sentences.  The  dead  were  Baha'i  leaders, 
university  professors,  businessmen,  young 
women,  the  elderly. 

But  most  of  the  world  doesn't  even  know 
what  a  Baha'i  is,  much  less  the  story  of 
their  persecution. 

Bahaism  was  founded  in  Iran  in  the  1840s, 
when  a  prophet  named  Bahau'Uah.  preach- 
ing world  unity,  pacifism  and  tolerance, 
split  off  from  the  Shi'ite  Moslems. 

His  followers  now  number  about  2  million 
worldwide,  including  300.000  in  Iran.  700.000 
in  India  and  100.000  in  the  United  States. 
The  world  center  for  Baha'is  is  in  Haifa. 
Israel,  something  the  Shi'ites  like  to  empha- 
size when  they  accuse  members  of  "crimes 
against  God. "  "corruption  on  earth"  and 
"Zionism.  " 

Americans  who  thought  that  anything 
would  be  better  than  the  ironfisted  rule  of 
the  shah  should  know  that  his  regime  at 
least  allowed  the  religion  to  exist.  But  in 
August  1983.  Khomeini's  Revolutionary 
Prosecutor  General  Hojjatu'l  Tabrizi  an- 
nounced that  "all  the  collective  and  admin- 
istrative activities  of  Bahaism  in  Iran  are 
banned  .  .  .  "  And  that  was  really  just  an  of- 
ficial announcement  of  what  had  already 
been  the  case  for  several  years. 

Here's  how  the  presiding  judge  of  the 
Revolutionary  Court  explained  death  sen- 
tences returned  against  22  Baha'is  a  year 
ago:  "It  is  absolutely  certain  that  in  the  Is- 
lamic Republic  of  Iran  there  is  no  place  for 
Baha'is  or  Bahaism.  .  .  .  before  it  is  too  late, 
the  Baha'is  should  recant  Bahaism.  which  is 
condemned  by  reason  and  logic." 


Here's  their  "logic:"  In  Islam.  Mohammed 
(A.D.  700)  is  the  last  true  prophet.  Any 
faith  established  since  Mohammed  (like  Ba- 
haism) is  deemed  false.  In  fanatically  reli- 
gious Iran,  false  prophesy  means  death. 
Take  it  from  there. 

Two  examples  further  illustrate  how  the 
ayatollah  operates  his  machine  of  persecu- 
tion. On  April  6  of  last  year,  an  Iranian 
newspaper  published  the  report  of  a  purge 
in  the  countrys  oil  ministry.  Charges  in- 
cluded collaborating  with  SAVAK,  the 
shah"s  secret  police;  immorality;  member- 
ship in  organizations  which  denied  the  ex- 
istence of  God:  bribery;  etc.  More  than  half 
the  total  dismissed  were  charged  with  be- 
longing to  "the  misguided  group  of  Bahaism 
...  a  heretical  group  outside  Islam." 

It's  one  easy  step  for  the  ayatollah  from 
meanness  to  murder.  At  a  congressional 
hearing  last  week  in  "Washington,  a  Texas 
restaurant  operator  who  left  Iran  six  years 
ago  described  getting  the  news  in  June  1983 
that  his  father,  mother  and  sister  had  been 
hanged. 

Said  Eshraghi  testified  that  his  father,  an 
oil  company  employee,  was  charged  with 
spying  for  Israel— the  .senior  Mr.  Eishraghi 
had  once  made  a  pilgrimage  to  the  world 
Baha'i  center  there.  His  mother  was 
charged  with  complicity.  The  sister  was 
charged  with  teaching  Baha'i  Sunday 
-school.  Each  was  offered  clemency  if  they 
would  renounce  their  faith;  they  refused 
and,  after  a  few  months  in  prison,  were 
hanged. 

Baha'is  in  the  hearing  room  cried  openly 
during  the  testimony.  Later,  many  ex- 
pressed concern  that  their  families  back  in 
Iran  face  similar  ends.  "At  any  moment 
.someone  might  come  from  the  Revolution- 
ary Guard  to  take  my  parents  away. "  Elahe 
Nourani,  29,  told  me.  She  left  Iran  with  her 
husband  before  the  revolution,  but  her  par- 
ents, whose  passports  have  been  confiscat- 
ed, can't  leave. 

Of  course  Baha'is  aren't  the  only  group 
persecuted  in  Iran— Jews,  Christians,  Zo- 
roastrians  and  others  have  been  harassed, 
jailed  and,  in  some  cases,  executed  (though 
not  explicitly  for  their  religious  convic- 
tions). Amnesty  International  estimates 
that  more  than  5,500  Iranians  have  been 
killed  since  Mr.  Khomeini  triumphantly  re- 
turned on  Feb.  1,  1979.  Still,  the  State  De- 
partment calls  the  human  rights  problem  of 
Baha'is  in  Iran  "one  of  the  worst  in  the 
world." 

What  can  be  done?  The  Baha'is  publicly 
announced  they  were  obeying  the  prosecu- 
tor general's  decree  and  are  no  longer  as- 
sembling. But  that  didn't  stop  the  arrests  or 
executions;  nor  did  the  strong  protests  by 
President  Reagan  last  summer,  before  17 
Baha'is  were  publicly  hanged. 

The  United  States  must  pressure  its 
friends  who  have  clo.se  diplomatic  or  eco- 
nomic ties  to  Iran— notably  Japan  and 
India— to  call  on  the  ayatollah  to  end  the 
atrocities.  And  U.S.  corporations  again  trad- 
ing with  Iran  (they  sold  more  than  $190  mil 
lion  in  goods  last  year)  should  attach  a  note 
with  their  sales  saying  the  same  thing. 

Finally,  it  wouldn't  hurt  if  the  same 
American  activists  promoting  liberation 
elsewhere  put  up  a  few  posters  or  marched  a 
few  miles  on  behalf  of  the  Baha'is. 


A.  W.  Curtis  was  born  July  28,  1911, 
in  Institute,  WV.  A  graduate  of  Cor- 
nell University,  Dr.  Curtis  went  on  to 
become  a  protege  and  assistant  to  Dr. 
George  Washington  Carver,  working 
closely  with  the  world  renowned  scien- 
tist until  1943. 

A  resident  of  Detroit,  MI,  over  the 
last  40  years.  Dr.  Curtis'  civic  and  com- 
munity activities  have  been  numerous. 
He  was  appointed  to  the  citizens  com- 
mittee to  study  the  needs  of  the  De- 
troit school  system,  and  vice  president 
and  member  of  the  executive  commit- 
tee of  the  Citizens  Redevelopment 
Corp.— a  nonprofit  corporation — which 
had  as  its  function  the  tasks  of  expe- 
diting, directing,  and  providing  non- 
governmental support  to  the  city  of 
Detroit's  urban  renewal  program. 

He  established  the  A.  W.  Curtis  Lab- 
oratories in  1944  to  manufacture  prod- 
ucts with  a  peanut  base  and  the  com- 
pany enjoyed  an  outstanding  reputa- 
tion for  products  of  superior  quality. 

As  a  community  leader.  Dr.  Curtis 
has  participated  in  many  and  count- 
less wa.vs  to  better  the  quality  of  life 
for  his  neighbors.  He  was  a  member  of 
the  board  of  directors  of  the  Inner 
City  Business  Improvement  Forum 
and  president  of  the  Black  Manufac- 
turers &  Distributors  Association. 

I  am  proud  to  help  honor  this  con- 
cerned and  active  citizen,  this  talented 
scholar  and  educator  who  stands  as  an 
example  of  accomplishment  to  those 
whose  lives  he  has  touched. 

Mr.  SPECTER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Without  objection,  it  is  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President,  I  believe 
that  the  time  for  the  transaction  of 
routine  morning  business  has  expired. 

The  PRESIDING  OFFICER.  The 
time  for  the  transaction  of  morning 
business  has  expired. 


I         DR.  AUSTIN  W.  CURTIS 

Mr.  LEVIN.  Mr.  President,  it  is  a 
great  honor  for  me  to  acknowledge  the 
many  contributions  of  Dr.  Austin  W. 
Curtis  to  the  American  way  of  life. 


MISCELLANEOUS  TARIFF  TRADE 
AND  CUSTOMS  MATTERS 

The  PRESIDING  OFFICER.  The 
clerk  will  now  report  the  unfinished 
business. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971.  and  for  other  pur 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 


Baker  Amendment  No.  3027.  to  further 
reduce  deficits  by  including  reconciliations 
and  appropriations  caps  for  defense  and 
non-defense  discretionary  spending  for 
fiscal  years  1985.  1986.  and  1987. 

Mr.  BYRD.  Mr.  President,  a  funny 
thing  happened  on  my  way  tb  the 
Senate  this  morning.  I  noted  a  UPI 
wire  story  which  made  reference  to  a 
distinguished  Republican  Senator  and 
what  he  had  to  say  with  reference  to 
the  pending  legislation.  I  shall  not 
mention  the  Senator  by  name  or  really 
have  much  to  say  about  the  statement 
he  made,  except  that  I  think  it  is 
rather  silly.  He  is  a  candidate.  I  under- 
stand, for  the  majority  leadership  on 
the  Republican  si<le.  So  perhaps  some 
of  what  was  said  can  be  dismissed  for 
that  reason. 

In  any  event,  the  wire  story  quotes 
the  Senator  as  saying: 

I  think  there  has  been  a  decision  by  the 
Democratic  leadership  in  the  Senate  just  to 
drag  this  thing  out  and  not  do  anything  this 
year. 

The  Senator  went  on  to  note  that 
there  will  be  a  congressional  recess  in 
late  May  and  that  by  June  29  there 
will  be  another  recess,  for  the  Demo- 
cratic National  Convention.  The  Sena- 
tor also  went  on  to  say; 

I  think  the  calendar  is  really  working 
against  a  deficit  reduction  this  year  unless 
Congress  gets  on  the  ball. 

Mr.  President,  I  simply  want  to  indi- 
cate for  the  Record— inasmuch  as  the 
Democratic  leadership  was  mentioned 
but  no  one  in  the  Democratic  leader- 
ship was  specifically  named— that  it  all 
appears  to  be  the  personal  thinking  of 
one  particular  Senator,  in  any  event. 
But  I  do  not  think  that  any  Senator 
can  point  to  evidence  that  the  Demo- 
cratic leadership  in  the  Senate  has 
made  any  decision  "to  drag  this  thing 
out  and  not  do  anything  this  year." 

The  facts  will  show  otherwise.  Alter- 
natives have  been  offered  by  Demo- 
crats on  this  side— one  by  Mr.  Hol- 
LiNcs  and  one  by  Mr.  Chilfs.  I  did  not 
vote  for  the  amendment  by  Mr.  Hol- 
LiNGS,  but  a  good  many  Senators  did 
vote  for  that  amendment.  It  was  of- 
fered in  good  faith  and  had  been  of- 
fered heretofore  by  Senator  Hollings 
on  a  number  of  occasions.  As  a  matter 
of  fact,  I  think  he  received  more  votes 
in  this  instance  than  he  had  received 
heretofore  on  the  amendment. 

The  amendment  by  Mr.  Chiles 
would  have  reduced  the  budget 
amount  by  more  than  $50  billion  over 
and  above  the  reduction  that  is  em- 
bodied in  the  pending  leadership 
amendment  which  was  offered  by  Mr. 
Baker,  the  distinguished  majority 
leader,  and  there  was  a  very  close  vote. 
As  I  recall,  that  amendment  failed  by 
a  49-to-49  tie  vote.  So  it  received  some 
support  from  the  other  side  of  the 
aisle. 

On  the  amendment  which  was  of- 
fered by  a  group  of  moderate  Republi- 
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can  Senators— I  use  the  words  ■moder- 
ate Republican  Senators"  because  that 
is  the  term  that  has  been  used  a  good 
bit  in  the  press— 1  believe  that  all  but 
three  Democrats  who  were  present 
voted  for  that  amendment. 

The  motion  to  table  that  amend- 
ment would  have  failed  on  a  tie  vote 
but  for  the  switching  of  positions  by 
the  distinguished  Senator  from  Illi- 
nois, Mr.  Percy,  which  caused  the 
motion  to  table  the  amendment  to 
carry  by  a  vote  of  48  to  46. 

So  there  have  been  amendments  on 
both  sides  of  the  aisle,  good  faith 
amendments.  The  Senate  is  under  the 
control  of  the  Repulican  Party.  I  have 
a  feeling  that  had  the  distinguished 
majority  leader  thought— and  I  cannot 
presume  to  speak  for  him— I  know 
what  his  weapons  would  have  been  in 
the  event  there  was  evidence  that  the 
Democratic  leadership  had  a  calculat- 
ed plan  to  drag  this  matter  out.  I  have 
a  feeling  that  he  would  have  at  least 
considered  keeping  the  Senate  in  late 


and  I  have  a  feeling  that  he  would 
have  considered,  and  he  may  have  con- 
sidered, offering  a  clotuj  .•  motion.  But 
no  such  motion  has  been  offered. 

Now,  I  cannot  presume  to  know  why 
neither  of  those  actions  have  been 
taken  except  to  say  that  from  my  ex- 
perience in  dealing  with  the  distin- 
guished majority  leader  he  bends  over 
backwards  to  be  fair  and  reasonable, 
but  there  is  a  streak  of  toughness  in 
him.  And  I  have  no  doubt  that  had  he 
felt  there  was  a  deliberate  effort  on 
this  side  of  the  aisle  to  slow  this 
matter  down  and  drag  it  out  and  not 
take  any  action  on  it  at  all,  he  would 
have  utilized  the  weapons  at  his  dis- 
posal and  I  would  have  understood 
that. 

So,  Mr.  President.  I  simply  call  at- 
tention again  to  the  fact  that  serious 
efforts  have  been  made  on  this  side  to 
develop  an  alternate  package  because 
of  a  number  of  things  that  we  feel  are 
wrong  with  the  package  that  has  been 
offered  by  Mr.  Baker,  one  of  those 

AMENDMENTS  TO  H.R  2163 


being  the  subject  of  the  effort  by 
"moderate  Republicans,"  and  I  put 
those  words  in  quotes,  to  offer  a  pack- 
age which  would  have  given  the  Ap- 
propriations Committee  the  flexibility 
that  is  needed  in  that  committee  to  de- 
termine the  priorities  of  funding. 

Mr.  President,  that  is  about  all  I 
have  to  say.  Regarding  the  amend- 
ments that  have  been  offered  on  both 
sides  of  the  aisle,  many  of  which  have 
been  bipartisan  amendments,  I  ask 
unanimous  consent  to  have  those 
printed  in  the  Record  to  indicate  that 
there  has  been  considerable  good  faith 
action  on  the  part  of  both  sides  and 
very  close  votes  on  legitimate  and 
sound  alernative  proposals  which  have 
been  offered  by  way  of  amendments  to 
the  Baker  amendment,  which  is  the 
pending  leadership  proposal. 

There  being  no  objection,  the 
amendments  were  ordered  to  be  print- 
ed in  the  Record,  as  follows: 
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May  n  3056  Roth  2  yr  budget  cycle  
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May  14  3059  Stevens  Retirement  benefits  foe  Pribilol  Islanders 
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Mr.  BYRD.  I  yield  the  floor. 

Mr.  BAKER.  Mr.  President,  let  me 
say  this.  I  have  but  one  desire  and 
that  is  to  finish  this  bill.  I  will  not 
point  fingers  nor  make  allegations. 
Indeed,  I  am  not  prepared  to  do  that. 

What  I  am  prepared  to  say  is  I  think 
we  ought  to  begin  at  this  point  and 
look  forward  to  the  time  when  we  can 
finish,  because  I  think  it  is  essential 
that  we  do  so. 

I  have  consulted  regularly,  almost 
daily— I  guess,  daily— with  the  minori- 
ty leader  on  where  we  were  and  what 
amendnients  were  to  be  offered. 

I  would  say  two  things  in  that  re- 
spect. They  are  not  said  to  be  in  my 
defense  as  leader  but  rather  by  way  of 
explanation.  Some  people  have  asked, 
"Well,  why  is  this  taking  so  long?"  My 
reply  to  them  is,  "Well,  how  is  it  in 
prospect  that  we  are  going  to  do  it  in 
such  brief  time,  relatively,  because  we 
are  dealing  with  three  major  pieces  of 
legislation?" 


We  are  dealing  with  a  tax  bill— and  I 
can  remember  spending  6  weeks  on  a 
tax  bill.  We  are  dealing  with  a  budget 
resolution,  in  effect;  that  is  not  what 
it  actually  is  called,  but  that  is  what  it 
amounts  to.  And  the  statute  provides 
very  clearly  for  50  hours  of  debate  on 
that,  perhaps  more.  We  are  dealing 
with  reconciliation,  which  is  never 
easy,  perhaps.  We  are  dealing  with 
something  that  is  unprecedented,  and 
that  is  appropriation  caps.  And  un- 
precedented things  always  cause  prob- 
lems. 

But  we  are  dealing  with  a  great  big 
package.  Maybe  the  leadership  on  this 
side  made  a  mistake  of  putting  all  of 
those  things  in  one  package,  but  I  do 
not  think  so  because  I  think  each  ele- 
ment of  it  is  interdependent.  I  think 
you  are  not  going  to  get  defense  reduc- 
tions—and. by  the  way,  we  got  $14  bil- 
lion over  3  years  in  defense  reductions 
from  the  administration's  initial  re- 
quest. We  are  not  going  to  get  that 
unless  there  is  a  corresponding  reduc- 


tion in  domestic  expenditures.  I  do  not 
think  you  are  going  to  get  reductions 
in  domestic  expenditures  unless  there 
is  a  corresponding  increase  in  reve- 
nues. And  I  think  all  three  legs  of  that 
stool  have  to  support  its  weight. 

So  I  stood  here  and  fretted  and 
fumed  and  fussed  and  carried  on  about 
trying  to  move  this  huge  piece  of  legis- 
lation. But  I  am  convinced  we  will  and 
that  we  must. 

One  other  matter,  Mr.  President, 
that  I  am  reluctant  to  mention,  but  I 
do  so.  It  is  by  no  means  partisan. 
Almost  every  day  I  have  compared  the 
attendance  notes  that  I  have  on  my 
side  with  those  of  the  minority  leader. 
I  have  noticed  that  Mondays  and  Fri- 
days have  almost  been  eliminated 
from  the  calendar,  not  because  I  want 
to  eliminate  them  from  the  calendar 
but  because  we  show  up  with— I  was 
about  to  say  a  bare  quorum,  but  I  have 
not  had  the  nerve  to  find  out.  We  have 
been  working  essentially  on  Tuesdays. 
Wednesdays,  and  Thursdays,   though 


we  work  hard  on  those  days.  I  suppose. 
But  that  is  going  to  change  this  week. 

Now,  once  again.  I  was  not  able  to 
push  that  wet  noodle  yesterday.  We 
are  only  able  to  meet  in  session  until 
midafternoon  and  go  out,  as  some  of 
you  may  surmise,  as  one  reasonably 
does,  because  a  lot  of  Senators  were 
not  here.  But.  this  morning.  I  put 
Members  on  notice  that  we  should 
expect  late  evenings  any  day  this 
week.  I  hope  that  will  be  taken  seri- 
ously, because  I  mean  that.  We  are 
going  to  drive  to  try  to  finish  this  bill 
this  week.  Maybe  I  will  not  succeed, 
but  I  will  certainly  try. 

But,  Mr.  President,  on  the  question 
of  who  is  to  blame  and  who  is  not.  I 
have  the  highest  regard  for  my  col- 
leagues, my  friend,  the  chairman  of 
the  Finance  Committee.  Senator  Dole. 
I  understand  what  he  means  when  he 
expresses  the  frustration  that  is 
quoted  on  the  wire.  I  understand  the 
response  of  the  minority  leader  and 
were  I  in  his  chair  I  would  do  the 
same. 

But  my  urgent  supplication  to  all, 
Mr.  President,  is  that  we  get  on  with 
the  business  at  hand  and  finish  this 
bill,  because  we  must  do  so,  and  get  on 
with  the  debt  limit,  get  on  with  bank- 
ruptcy, get  on  with  goodness  knows 
how  many  other  things  that  I  perhaps 
foolishly  promised  that  we  were  going 
to  do  before  the  Memorial  Day  recess. 

Mr.  President,  I  think  that  what  we 
have  done  today  is  a  signal  to  all  Mem- 
bers on  both  sides  of  the  aisle  that  we 
are  going  to  work  and  now  is  the  time 
to  finish  this  measure. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  put  his 
finger  on  two  of  the  reasons  why  the 
progress  on  this  measure  has  not  been 
hasty,  one  reason  being  that  this  is  a 
very  difficult  and  complex  bill. 

This  is  provocative  in  the  sense  that 
it  is  considerably  out  of  the  ordinary 
for  a  bill.  The  majority  leader  has 
pointed  out  that  it  seeks  to  blend  the 
tax  bill,  a  reconciliation  bill,  and  ap- 
propriations caps— the  last  of  which 
many  of  us  think  is  not  acceptable. 
But  the  distinguished  majority  leader 
has  pursued  that  approach,  and  he 
has  a  right  to  pursue  that  approach. 
But  that  is  one  of  the  reasons  why 
progress  has  not  been  so  rapid  on  this 
bill,  and  I  think  it  is  accountable  for 
the  fact  that  considerable  time  has 
been  taken  because  of  the  blending  to- 
gether of  those  very  major  and  contro- 
versial provisions.  It  is  somewhat 
unique  in  that  we  have  never  done  this 
before  on  such  a  scale. 

As  to  the  second  reason,  the  absen- 
teeism, the  majority  leader  is  correct. 
We  have  had  a  considerable  number  of 
Senators  absent  on  both  sides  of  the 
aisle.  He  and  I  have  discussed  that 
from  time  to  time. 


Third,  I  think  he  is  preeminently 
correct  in  taking  the  position  that 
there  should  be  action  on  Mondays 
and  Fridays  because  we  do  not  have  a 
lot  of  time  left,  and,  as  he  says,  be- 
cause this  is  developing  into  a  3-day 
week  institution.  That  would  appear 
to  be  obvious,  certainly  on  the  surface, 
although  committees  may  be  meeting, 
and  many  Senators  are  certainly  doing 
work  in  their  respective  States.  But 
the  majority  leader  has  that  problem. 
I  had  the  problem.  I  am  glad  to  see 
the  majority  leader  putting  his  foot 
down  and  saying  we  have  to  get  away 
from  that  and  have  votes. 

I  would  be  willing  to  cooperate  with 
the  majority  leader  to  have  forced 
votes  on  Mondays  and  Fridays— per- 
haps in  the  afternoons,  early  evening 
on  Mondays,  or  whatever.  But  the  ma- 
jority leader  from  time  to  time  in  good 
faith  states  there  will  be  votes  on  Fri- 
days and  then,  as  it  turns  out,  he  is 
concerned  as  to  whether  or  not  he 
even  has  a  quorum  on  Fridays,  and 
there  are  no  votes. 

Insofar  as  I  am  concerned,  may  I 
a.ssure  the  majority  leader  when  he 
states  there  will  be  a  Friday  session, 
and  that  there  will  be  votes.  I  am 
going  to  try  to  help  him  get  those 
votes.  I  am  sorry  about  this.  Some 
Senators  are  being  discommoded.  But 
the  majority  leader  is  being  discom- 
moded, the  Senate  is  being  discom- 
moded, and  I  think  it  is  about  time  we 
put  the  Senate  first. 

I  thank  the  majority  leader. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader.  Let  me  make  an 
announcement  right  now.  There  will 
be  a  session  on  Friday,  and  there  will 
be  votes  on  Friday.  If  we  do  not  have  a 
quorum,  we  will  adjourn  and  recess 
over,  as  the  rules  require,  until 
Monday.  I  think  that  would  be  a  great 
embarrassment  to  the  Senate  as  an  in- 
stitution if  that  should  happen.  I  have 
not  enforced  that  issue  in  the  past,  but 
we  simply  must. 

Mr.  President,  I  hope  all  Senators 
hear  that.  For  those  who  do  not  hear 
that,  I  hope  the  staff  will  convey  that 
information  to  them  because  we  have 
to  do  that.  If  we  have  to  use  Satur- 
days, we  will  use  Saturdays  as  well.  We 
have  spent  a  lot  of  time  on  this. 

I  have  only  one  other  thing  to  add. 
Mr.  President.  I  should  have  added  it 
in  my  original  remarks.  Members  of 
both  sides  have  to  come  to  me— at  one 
point.  I  counted  11— and  said  we  want 
to  go  last  with  our  package.  We  spent 
about  10  days  trying  to  figure  out  who 
was  going  to  go  last.  Finally.  I  stood 
here  and  said.  I  am  going  last.  As  long 
as  I  have  priority  of  recognition.  I  will 
attempt  to  do  that.  But  that  finally 
sort  of  broke  the  dam.  and  we  got 
things  going. 

Mr.  President,  all  of  us  on  both  sides 
of  the  aisle  are  going  to  be  accused  of 
neglecting  our  duty  if  we  do  not  get 
this  bill  passed.  There  is  enough  blame 


to  go  around.  So  I  recommend  that  we 
look  forward  instead  of  backward,  get 
on  with  passing  this  bill,  and  doing  so 
this  week. 

Mr.  MELCHER.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  my 
patience  is  stretched.  I  listened  to  the 
remarks  of  the  leadership  on  both 
sides  of  the  aisle,  and  approve  of  the 
idea  of  having  the  Senate  in  session 
longer  in  the  week  so  we  can  get  on 
with  this  bill  and  reach  a  conclusion.  I 
point  out.  Who  wants  higher  spending 
and  who  wants  to  cut  the  President's 
budget  which  is  now  called  the  Rose 
Garden  budget?  The  time  has  come  to 
blow  the  whistle  on  the  inaccurate, 
misleading,  and  deliberate  political 
confusion  being  created  at  the  expense 
of  the  publics  right  to  know,  about 
who  is  causing  not  only  the  depths  of 
these  deficits  but  also  who  is  risking 
economic  recovery  for  our  Nation. 

The  cause  lies  with  the  President 
and  his  followers  here  in  Congress, 
particularly  in  the  Senate. 

This  morning,  while  watching  the 
"Today  Show,  "  I  listened  to  the  con- 
tinuation of  the  current  edition  of  Re- 
publican political  propaganda.  Senate 
Republican  leadership  is  protecting 
the  President's  agreement  for  a  small 
budget  reduction  over  the  next  3  years 
and  maintain  the  separate  categories 
of  that  agreement— one  cap  for  de- 
fense spending  and  a  separate  cap  on 
domestic  spending.  This  Republican 
subterfuge  goes  on  without  once  men- 
tioning that  Democratic  Senators  and 
some  of  our  Republican  Senate  col- 
leagues have  desperately  sought  to 
reduce  the  disastrously  high  spending 
levels  that  are  called  for  by  the  Presi- 
dential-Republican Senate  leadership 
agreement  called  the  Rose  Garden 
budget. 

Already  interest  rates  have  been 
forced  higher  as  a  result  of  pressure  of 
Treasury  borrowing  and  the  fears  of 
the  Federal  Reserve  Board  (probably 
unjustified)  that  this  magnitude  of 
combined  Federal  borrowing  and  Fed- 
eral spending  will  cause  another  round 
of  inflation.  Those  fears  and  the  actu- 
ality of  the  huge  Federal  borrowing 
going  on  right  now  just  to  meet  1984 
Federal  spending  obligations  could 
bring  about  the  disaster  of  aborted 
economic  recovery  by  the  end  of  this 
year  or  early  in  1985. 

Because  of  that,  more  sensible 
budget  proposals  have  been  put  for- 
ward and  voted  upon  in  the  Senate  to 
substantially  reduce  spending  levels 
and  to  give  a  signal,  both  at  home  and 
abroad,  that  we  will  not  follow  the 
President's  lead  on  the  outrageously 
high  budget  of  the  so-called  Rose 
Garden  agreement.  For  the  record,  let 
me  list  two  votes  that  have  been  close, 
but  not  close  enough  to  win: 
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The  Chiles  budget  proposal,  which 
trimmed  the  deficit  $7  billion  more 
than  the  Rose  Garden  budget,  was  de- 
feated on  a  tie  vote— 49  to  49.  And  the 
so-called  moderate  Republican  propos- 
al which  reduced  1985  spending  by  a 
little  more  than  $2  billion  more  than 
the  Rose  Garden  budget  and  combined 
all  spending  under  one  cap— rather 
than  two  as  in  the  Rose  Garden  agree- 
ment—was defeated  last  Thursday  by 
a  vote  of  48  to  46. 

While  the  House  has  approved 
budget  reductions  totaling  $21  billion 
from  the  Presidents  original  1985 
budget  of  $197  billion,  which  is  $6  bil- 
lion more  in  reductions  than  what  the 
President  has  agreed  to  in  the  Rose 
Garden  cut,  there  is  an  overwhelming 
need  to  face  even  more  stringent  cuts. 

Two  freeze  proposals  have  been  re- 
jected by  the  Senate.  The  first  by  Sen- 
ator HoLUNGS  for  a  freeze  for  3  years 
was  turned  down  58  to  37.  The  second 
freeze  proposal,  by  a  coalition  of 
Democrats  and  Republicans,  was 
turned  down  65  to  33.  Although  bipar- 
tisan support  was  evident  for  this  1- 
year  freeze  to  reduce  the  coming 
year's  spending  by  $48  billion.  Presi- 
dent Reagen,  to  protect  his  concept  of 
an  evergrowing  defense  budget,  called 
numerous  Senators  from  Air  Force 
One  on  his  return  from  China  to  per- 
sonally secure  their  votes  in  opposition 
to  the  across-the-board  spending 
freeze. 

Mr.  President,  the  Senate  process 
historically  has  been  one  of,  after  a 
series  of  votes,  eventually  arriving  at  a 
position  on  spending  levels  necessary 
for  the  times.  That  process  has  not 
worked  under  President  Reagan.  Since 
his  inauguration,  even  though  all  of 
his  budgets  have  been  cut,  they  have 
not  been  cut  enough  to  avoid  the  cata- 
strophic deficits  with  which  we  are 
now  faced.  Either  the  President's  will 
wins  in  the  Senate,  or  a  sound  and 
sane  spending  reduction  will  be  ob- 
tained. 

Hopefully,  more  Republican  Sena- 
tors will  abandon  the  President  on  his 
wild  spending  philosophy,  joining  the 
solid  Senate  Democratic  bloc,  or  the 
country  will  face  the  high  risk  of  a 
stagnating  economy  with  increasing 
joblessness,  sellouts,  and  bankruptcies. 

Mr.  KASTEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wisconsin. 

AMENDMENT  NO.  3060 

(Purpose:  To  reduce  the  deficit  with  the  rec- 
ormnendations  of  the  Presidents  Private 
Sector  Survey  on  Cost  Control— the  Grace 
Commission) 

Mr.  KASTEN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  ( Mr.  Kasten  ) 
for  himself.  Mr.  Symms,  Mr.  Grassley,  and 


Mr.    Mattingly.    proposes    an    amendment 
numbered  3060. 

Mr.  KASTEN.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Baker  amendment  (No. 
3027)  add  the  following: 

COST  SAVINGS  BY  COMMITTEE 

Section  .  (a)  Congress  hereby  deter- 
mines that  not  later  than  September  30, 
1984.  all  authorizing  committees  of  the 
Senate  and  House  of  Representatives  shall 
review  and  make  recommendations  to  the 
Budget  committees  for  budget  savings  to  be 
achieved  through  the  recommendations  of 
the  President's  Private  Sector  Survey*  on 
Cost  Control. 

(b)  The  review  and  subsequent  recommen- 
dations should  consider  changes  in  laws 
within  the  jurisdiction  of  that  committee. 
(A)  to  require  reductions  in  appropriations 
for  programs  authorized  by  that  committee 
so  as  to  achieve  savings  in  budget  authority 
and  outlays,  or  (B)  which  provide  spending 
authority  as  defined  in  section  401(c)(2)(C) 
of  Public  Law  93-344.  to  require  reductions 
in  budget  authority  and  outlays,  or  (C)  any 
combination  thereof.  as  follows: 
$4,000,000,000  in  budget  authority  in  fiscal 
year  1985.  $6,000,000,000  in  budget  author- 
ity in  fiscal  year  1986.  and  $10,000,000,000  in 
budget  authority  in  fiscal  year  1987. 

COST  SAVINGS  BY  ADMINISTRATIVE  ACTION 

Section  .  (a)  By  September  30.  1984.  the 
Administration  shall  review  the  recommen- 
dations of  the  President's  Private  Sector 
Survey  on  Cost  Control  which  require  ad- 
ministrative or  Presidential  action,  and 
commit  to  adopting  a  sufficient  quantity  to 
achieve  cost  savings  of:  $4,000,000,000  in 
fiscal  year  1985.  $6,000,000,000  in  fiscal  year 
1986.  and  $10,000,000,000  in  fiscal  year  1987. 

(b)  The  Administration  shall  act  to  expe- 
dite and  administer  provisions  of  the  recom- 
mendations and  sub.sequent  changes  in  laws 
to  implement  cost  savings  pursuant  to  this 
legislation. 

Mr.  KASTEN.  Mr.  President,  this 
amendment  will  get  us  on  the  road  to 
enacting  a  number  of  the  recommen- 
dations of  the  President's  private 
sector  survey  on  cost  control— the 
Grace  Commission. 

The  Grace  Commission  was  put  to- 
gether in  June  1982,  and  since  then 
161  private  sector  business  executi\es 
spent  18  months  studying  the  Federal 
Government.  The  result  of  their  tire- 
less work  is  a  report  with  2,478  ways 
for  the  Federal  Government  to  control 
the  cost  of  Government.  The  Presi- 
dents private  sector  survey  was 
funded  entirely  with  private  money. 
And,  I  would  like  to  express  my  great 
appreciation  to  the  men  and  women 
who  devoted  their  time,  energy,  and 
money  to  this  effort.  I  also  extend  my 
sincere  admiration  for  Mr.  Peter 
Grace— the  man  who  headed  this 
effort  to  dig  out  Government  ineffi- 
ciency. 

Mr.  President,  adopting  just  some  of 
the  Grace  Commission  recommenda- 
tions will  save  the  American  people  a 


great  deal  of  money.  Both  the  Con- 
gressional Budget  Office  and  the  Gen- 
eral Accounting  Office  have  reviewed 
the  major  Grace  Commission  recom- 
mendations, and  have  found  that  they 
would  save  $98  billion  over  the  next  3 
years. 

This  amendment  will  get  us  part  of 
the  way  there  by  requiring  Congress 
to  review  the  Grace  Commission  pro- 
posals—and make  the  recommenda- 
tions to  achieve  savings  of  $20  billion. 
The  administration,  too,  would  be  re- 
quired to  review  and  implement  a 
matching  $20  billion  in  Grace  Commis- 
sion savings.  This  amendment,  howev- 
er, does  not  force  them  to  accept  any 
specific  recommendations  to  achieve 
these  savings.  Both  Congress  and  the 
administration  would  have  the  flexi- 
bility to  accept  and  reject  recommen- 
dations within  their  jurisdictions  that 
would  achieve  the  specified  cost  sav- 
ings. 

The  amendment  I  am  offering  is 
more  limited  than  the  bill  I  introduced 
a  month  ago,  S.  2508.  This  amendment 
leaves  out  the  more  controversial 
Grace  Commission  recommendations 
and  the  requirement  that  Senate  com- 
mittees report  legislation  to  achieve 
cost  savings.  This  legislation  is  de- 
signed to  get  Senate  and  House  au- 
thorizing committees  to  seriously 
study  the  many  recommendations  of 
the  Grace  Commission,  and  recom- 
mend savings  that  can  be  made  to  the 
Budget  Committees. 

This  amendment  requires  that  by 
September  30  of  this  year,  all  author- 
izing committees  of  the  Senate  and 
House  of  Representatives  shall  review 
and  make  recommendations  to  the 
Budget  Committees  for  budget  savings 
to  be  achieved  through  the  recommen- 
dations of  the  Grace  Commission. 

Specifically,  the  savings  will  be  $4 
billion  in  fiscal  year  1985.  $6  billion  in 
fiscal  year  1986,  and  $10  billion  in 
fi-scal  year  1987— for  a  total  of  $20  bil- 
lion over  the  next  3  years.  The  admin- 
istration is  also  required  to  take  ad- 
ministrative actions  to  set  Commission 
recommendations  in  place  that  will 
save  the  same  amount. 

I  believe  that  we  must  adopt  the 
Grace  Commission  recommendations 
as  part  of  our  current  efforts  to  get 
the  deficits— and  the  spending  that 
causes  them— under  control.  The  Fed- 
eral Government  is  the  world's  largest 
conglomerate— and  one  of  the  worst 
run.  According  to  the  Grace  Commis- 
sion, the  level  of  fraud  and  abuse  in 
the  Government  is  over  $25  billion  a 
year  because  of  serious  weaknesses  in 
financial  controls  and  reporting.  At 
the  end  of  1982,  the  Commission 
found  that  the  Government  had  ap- 
proximately $93  billion  in  current  re- 
ceivables—money owed  to  the  Govern- 
ment right  now.  Of  that  total,  $38  bil- 
lion—or 41  percent— was  overdue.  At  a 
time  when  we  are  facing  deficits  of 
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$200  billion  each  year,  it  is  essential 
that  the  Federal  Government  collect 
the  money  already  due. 

And,  everywhere  the  Grace  Commis- 
sion looked,  it  found  further  evidence 
of  poor  management  in  Government. 

Mr.  President,  a  number  of  people 
say  these  savings  are  difficult  or  im- 
possible, or  Congress  can  never  do 
them.  Let  us  just  look  at  one  or  two  of 
the  kinds  of  examples  we  are  talking 
about. 


The  Commission  found  expenditures 
in  the  Pentagon  of  $91  for  a  3  cent 
screw. 

The  Commission  also  found  the  Vet- 
erans' Administration,  at  a  new  hospi- 
tal in  the  Bronx,  spending  $191,000 
per  bed  in  hospital  construction 
costs— while  similar  private  construc- 
tion at  the  Duke  University  Hospital 
cost  $97,000  per  bed. 

And,  the  Commission  found  that  the 
Federal  Government  cannot  even  do  a 
decent  job  in  issuing  a  check.  The 
Army  spends  $4.20  to  process  a  payroll 

WHY  BUSINESS  CAN  ADVISE  GOVERNMENT 


check,  while  the  same  check  costs  $1 
to  process  in  the  private  sector. 

The  list  goes  on,  Mr.  President.  In 
Mr.  Grace's  testimony  before  the 
Senate  Budget  Committee  earlier  this 
year,  he  presented  a  list  of  19  reasons 
why  business  can  advise  Government. 
The  examples  I  just  gave  came  from 
that  list,  and  I  ask  unanimous  consent 
that  the  entire  list  be  published  in  the 
Congressional  Record  at  this  point. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  in 
the  Record,  as  follows: 
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approval 
Since  1955  the  government  has  been  prohibited  from  usmg  private  sector  travel  agents  and  benefitting 

from  then  eipertise  a  1980  DOD  plan  lor  a  prolessonal  travel  service  was  reiected  by  Congress 

The  government  did  not  issue  credit  cards  loi  travelers  until  we  recommended  it 
It  costs  the  Army  $4  20  to  process  a  payroll  check  vs    $1  00  average  in  the  private  sector 
The  Federal  government  does  not  negotiate  volume  discounts  on  its  enormous  treighi  charges 
The  General  Services  Admimstraton  employs  17  limes  as  many  people  and  spends  almost  14  limes  as 

much  on  total  management  costs  as  a  comparable  private  sector  (irm 
Penson  benefits  tor  the  CSRS  are  3  times  tlwse  m  the  private  sector 
CSRS  rate  ot  return  in  1980  was  7  4  percent  compared  to  14  percent  and  over  lor  a  maiorily  of 

private  sector  plans 
Average  utilization  of  federal  vehicles  (cicluoing  USPS)  B  9.000  miles  per  year   However  effective 

utifualon,  per  prwate  rental  firms,  is  considered  to  be  25,000  miles  per  year  or  2  8  times  federal 

vehicle  ulitaton  Failure  to  recondition  vehicles  pror  lo  resale  as  is  common  m  the  prnrate  sector. 

kjwers  the  government  s  resale  revenues  by  $15  8  millon  over  three  years 
Lack  of  competition  or  control  m  Federal  contracts  results  in  the  Pentagon  paying  $91  loi  a  3  cent 

screw  etc 
Hedging  against  foreign  currency  changes  versus  oiIk)  industrial  countries  couW  save  tic  government 

$438  million  over  three  years 


Mr.  KASTEN.  Mr.  President,  the 
Chamber  of  Commerce  and  the  Na- 
tional Association  of  Manufacturers 
have  both  endorsed  this  amendment. 
In  fact,  the  Chamber  of  Commerce 
may  use  this  as  a  key  vote  in  evaluat- 
ing our  fiscal  spending  habits. 

Mr.  President,  1  ask  unanimous  con- 
sent that  their  letter  in  support  of  my 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Chamber  of  Commerce  of  the 

United  States  of  America, 
Washington.  DC.  April  27.  1984. 

Members  of  the  Senate:  On  behalf  of  the 
U.S.  Chamber  of  Commerce,  which  is  com- 
posed of  nearly  200,000  companies,  I  re- 
spectfully urge  you  to  support  the  Kasten/ 
Grace  Commission  amendment  to  achieve 
additional  spending  restraint.  The  amend- 
ment is  an  important  vehicle  for  enacting 
$40  billion  of  the  recommended  savings  of 
the  President's  Private  Sector  Survey  on 
Cost  Control. 

While  we  support  the  Republican  leader- 
ship's deficit  reduction  package,  we  feel  that 
this  amendment  is  necessary  to  generate  a 


more  favorable  ratio  of  spending  cuts  to  tax 
increases.  It  provides  the  Congress  and  the 
Administration  with  a  valuable  opportunity 
to  cut  the  deficit  without  placing  yet  an- 
other levy  on  the  American  taxpayer. 

No  serious  budget  resolution  can  possibly 
ignore  the  prodigious  savings  proposals  con- 
tained in  the  Grace  Commission's  report. 
We  feel  that  support  for  the  Kasten  amend- 
ment is  a  responsible  way  to  ensure  addi- 
tional domestic  spending  savings. 
Sincerely. 

Richard  L.  Breault, 
Group  Vice  President.  Policy. 

Mr.  KASTEN,  Mr.  President,  the 
Grace  Commission  has  blown  the 
whistle  on  the  Federal  Government, 
and  now  it  is  time  for  Congress  and 
the  administration  to  take  action.  The 
responsibility  for  Government  ineffi- 
ciency rests  at  our  door,  as  well  as  the 
administration's.  This  bill  takes  a  two- 
pronged  approach.  It  is  time  that  Con- 
gress and  the  administration  stop 
blaming  each  other  for  the  mess  we 
are  in.  And,  start  working  together  to 
change  the  way  we  do  business.  We 
have  a  responsibility  to  the  American 
taxpayers,  and  it  is  time  we  see  that 


they  get  the  biggest  bang  for  their  tax 
dollars. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  my  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  not 
a  sufficient  second. 

Mr.  KASTEN.  Mr.  President,  I  yield 
the  floor. 

Mr.  SYMMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Idaho. 

Mr.  SYMMS.  Mr.  President,  I  would 
like  to  take  a  few  minutes  first  to  com- 
pliment my  colleague  from  Wisconsin 
and  to  make  a  few  comments  in  sup- 
port of  his  excellent  amendment. 

Mr.  President,  the  proposal,  if  adopt- 
ed, would  require  our  authorizing  com- 
mittees to  recommend  savings  of 
about  $4  billion  in  fiscal  year  1985,  $6 
billion  in  fiscal  year  1986,  and  $10  bil- 
lion in  fiscal  year  1987  from  the  Grace 
Commission  study.  This  amounts  to  a 
grand  total  of  $20  billion  in  3  years. 

Mr.  President,  the  reason  I  think 
that  is  significant  is  this:  I  would  like 
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to  point  out  that  on  page  4  of  Mr. 
Grace's  testimony  before  the  Joint 
Economic  Committee  on  monetary 
and  fiscal  policy,  he  pointed  out  that 
the  recommended  savings  of  the  2,478 
recommendations  that  the  Grace 
Commission  made,  in  program  waste 
there  were  433  recommendations  for 
$169  billion  in  savings;  on  systems  fail- 
ures there  were  1,152  recommenda- 
tions for  $151  billion  in  savings;  on 
personnel  management  there  were  422 
recommendations  and  $90.9  billion  in 
savings;  on  structural  deficiencies, 
there  were  211  recommendations  for 
about  $13  billion  in  savings;  and  other 
opportunities  for  $250  billion  in  sav- 
ings, making  a  grand  total  of  $424.4 
billion  in  recommended  savings  over  a 
3-year  period. 

With  this  amendment,  we  are  asking 
to  try  to  come  up  with  a  simple  $20 
billion  with  respect  to  savings.  So  I 
think  in  many  ways  it  is  a  very  modest 
amendment. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SYMMS.  Mr.  President,  some 
Members  of  this  body  have  unfairly 
slurred  the  Grace  work,  largely  based 
on  claims  that  is  savings  potential  is 
not  as  high  as  its  advocates  have 
stated.  I  do  not  see,  however,  how  they 
can  refute  the  fact  that  CBO  and 
GAO  validated  $98  billion  in  savings  of 
the  396  Grace  proposals  they  recently 
examined. 

As  the  CBO/GAO  report  stated, 
however,  'The  CBO  and  PPSSCC  esti- 
mate •  *  •  are  not  fully  comparable. 
The  CBO  estimates  were  calculated  in 
Federal  budget  accounting  terms. 
whereas  the  PPSSCC  estimates  are 
characterized  as  planning  figures  and 
do  not  refer  to  specific  years." 

It  is  also  worth  mentioning  that 
CBO  and  GAO  could  not  determine 
the  actual  dollar  amount  of  some  rec- 
ommendations without  more  specifics, 
such  as  closing  unneeded  DOD  bases. 
But  not  to  adopt  a  savings  recommen- 
dation because  we  cannot  quantify 
whether  it  is  worth  $50  million  or  $100 
million  is  foolish. 

The  396  Grace  initiatives  the  CBO 
and  GAO  studied  were  only  a  part  of 
the  total  2,478  recommendations  the 
task  force  put  forward.  If  we  are  look- 
ing for  ways  to  save  money  in  the  Fed- 
eral Government  without  reducing 
services  to  our  constituents,  the  Grace 
proposals  should  be  of  great  interest 
to  us  all.  But  we  shall  not  save  any 
money  if  we  play  the  numbers  game,  if 
we  do  not  seek  to  enact  reforms  which 
would  cut  spending  by  providing  Gov- 
ernment services  in  a  more  cost-effec- 
tive manner.  The  Grace  study  is  volu- 
minous. I  admit.  To  those  who  have 
shied  away  from  it  because  of  its  bulk, 
I  suggest  you  read  the  condensed  ver- 


sion that  McMillan  Publishing  Co.  has 
recently  released,  entitled  "War  on 
Waste." 

It  is  interesting  to  note  that  is  avail- 
able at  your  local  bookstore  for  about 
$9.95,  published  by  McMillan.  If  you 
want  to  get  the  same  product  pub- 
lished by  the  Government  Printing 
Office,  stand  by  to  pay  about  $48.50.  I 
think  tha;;  is  enough  to  show  how  we 
waste  so  much  money  and  why  we 
should  privatize  so  many  of  the  Gov- 
ernment's activities  and  allow  the  pri- 
vate sector  to  handle  the  delivery  of  so 
many  of  these  services  to  the  people  of 
the  United  States  and  remove  many  of 
these  activities  from  the  Govern- 
ment's hands. 

The  question  remains  then,  how  do 
we  tackle  such  a  major  undertaking  as 
the  President's  private  sector  survey 
on  cost  control?  I  think  the  proper 
course  of  action  is  to  begin  with  the 
Kasten  amendment.  Let's  break  down 
the  Grace  study  into  areas  of  jurisdic- 
tion and  require  the  committees  to 
analyze  the  suggestions  under  their 
purview.  This  proposal  does  not  man- 
date which  of  the  nearly  2,500  sugges- 
tions of  the  Grace  study  the  commit- 
tees adopt.  It  only  puts  some  burden 
on  them  to  selectively  incorporate  a 
minimal  amount  of  the  Grace  savings. 
I  frankly  do  not  believe  $20  million  is 
nearly  enough,  but  it's  a  start  in  the 
right  direction,  and  it  will  keep  us 
from  throwing  the  fine  work  of  the 
private  sector  commission  into  the 
dust  bin  of  history,  like  all  of  the 
other  works  when  people  come  to  this 
town  and  try  to  recommend  ways  to 
save  money. 

Mr.  President,  I  have  listened  to 
hours  of  debate  during  our  budget 
process  about  Federal  spending,  and 
realize  we  all  have  different  ideas 
about  what  Government  should  be 
spending  money  on,  and  how  much. 
But  I  do  not  believe  any  of  us  honestly 
think  the  Government  cannot  operate 
more  efficiently. 

From  the  time  I  spend  back  in  my 
home  State— and  this  past  week  was 
one  time— and  from  the  many  com- 
ments I  hear  from  business  people  and 
constituents.  I  know  the  private  sector 
has  had  to  do  some  belt-tightening 
lately.  As  a  result,  companies  are  more 
streamlined,  and  provide  more  custom- 
er services  or  products  at  lower  cost. 
That  is  good;  it  is  good  for  consumers, 
and  eventually  it  will  help  us  to 
become  more  competitive  in  interna- 
tional trade.  I  think  the  Government 
should  be  required  to  do  the  same 
thing.  I  urge  my  colleagues  to  vote  for 
this  amendment. 

Mr.  President.  I  am  not  one  who  will 
stand  here  before  this  body  and  say 
there  is  ever  any  way  we  can  make  the 
Government  be  efficient.  In  fact,  I 
think  it  is  an  unrealistic  goal  to  make 
the  Government  be  efficient.  But 
there  are  numerous  ways  within  the 
Grace  Commission  report  that  money 


can  be  saved  by  the  taxpayers  without 
a  reduction  in  the  delivery  of  those 
same  services.  We  have  looked  at 
many,  many  ways.  We  have  held  2 
days  of  hearings  in  the  Joint  Econom- 
ic Committee  just  on  the  subject  of 
some  of  the  areas  of  privatization  that 
we  might  be  able  actually  to  provide 
better  services. 

For  example,  it  was  interesting  to 
note  that  the  average  chain  grocery 
supermarket  of  the  United  States  has 
some  9,000  items  on  sale  for  their  cus- 
tomers in  the  stores.  Yet  similar  su- 
permarkets in  the  commissary  system 
for  our  military  families  only  provide 
somewhere  between  5,000  and  6,000 
items  to  choose  from,  some  50  percent 
less.  The  average  hours  the  commis- 
sary stores  are  open  for  the  people 
who  are  allowed  to  use  those— the 
military  families  of  the  United 
States— are  some  42  hours  a  week. 

Think  about  the  hours  that  the  av- 
erage supermarket  is  open.  In  many 
parts  of  the  country,  they  are  open  24 
hours  a  day,  7  days  a  week,  to  provide 
services  to  the  public  who  are  their 
customers. 

I  think  there  are  many  places  where 
we  could  do  things  that  would  be 
better  for  the  particular  group  of 
people  who  are  using  certain  Govern- 
ment programs  and  do  it  through  the 
private  sector  and  provide  better  serv- 
ice for  less  money  for  those  people. 

Mr.  President,  it  is  very  popular  in 
this  town  to  say  what  we  can  do.  I  sat 
here  and  listened  to  the  debate  this 
morning  by  the  distinguished  minority 
leader  and  others  about  how  we 
should  have  voted  for  this  amendment 
and  that  amendment.  I  happen  to  be 
one  who  agrees  this  package  that  is 
before  us  is  not  much  of  a  package, 
but  it  is  the  only  one  in  town  that  may 
have  a  chance.  Almost  all  of  the  pack- 
ages call  for  raising  taxes  in  their  ef- 
forts to  close  the  budget  deficit. 

Another  part  of  the  Grace  Commis- 
sion which  I  find  very  fascinating  was 
where  the  income  stream  is  to  the 
Federal  Government  and  where  the 
money  comes  from  with  respect  to  the 
potential  income  for  the  Government 
if  we  are  going  to  raise  taxes. 

I  think  the  Senators  in  this  body 
should  take  into  consideration  that  if 
90  percent  of  all  the  taxable  income 
that  comes  into  the  Federal  Govern- 
ment, that  is  available  to  the  Federal 
Government,  comes  from  families  who 
earn  less  than  $35,000.  what  that  is 
saying  is  if  we  are  not  willing  to  reduce 
spending  and  pass  a  modest  amend- 
ment to  get  started  in  the  right  direc- 
tion, as  the  Grace  Commission  has  rec- 
ommended to  us,  as  Senator  Kasten 
has  brought  before  us  today,  if  we  are 
not  willing  to  vote  for  measures  like 
this,  we  should  be  out  telling  the 
public  that  what  will  eventually 
happen  is  that  taxes  will  be  raised  on 
middle-income  Americans. 
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The  reason  I  say  that  is  that  in  the 
accounting  of  the  Grace  Commission, 
it  was  very  interesting  to  see,  and  I 
quote  from  the  Grace  report,  that  if 
the  Government  confiscated  100  per- 
cent of  all  taxable  income  beyond 
$75,000  of  tax  bracket  not  already 
taxed,  the  income  would  be  sufficient 
to  run  the  Government  for  only  10 
days,  while  destroying  productive  en- 
terprise. 

Then,  to  quote  from  the  report: 
"Taxing  the  rich  makes  more  sense  as 
a  campaign  slogan  than  as  a  serious 
approach  to  reducing  budget  deficit. 
That  leaves  reducing  the  cost  of  Gov- 
ernment as  one  of  our  best  bets  to  con- 
tain the  spiraling  deficits.  That  was 
the  purpose  of  the  private  sector  cost 
control  study. " 

Then  we  come  back  to  the  question 
of  where  we  should  make  the  cuts. 
The  real  question  is  that  all  sectors  of 
the  Government  are  going  to  have  to 
be  looked  at  very  carefully  and  start 
applying  every  single  way  that  we  can 
find  to  reduce  spending  in  all  these 
areas.  This  amendment,  Mr.  President, 
is  a  very  modest  step  in  the  right  di- 
rection to  start  trying  to  apply  some 
good  accounting  procedures  and  some 
good  practices  to  the  Federal  Govern- 
ment. 

I  urge  my  colleagues  to  vote  to  adopt 
this  amendment  and  add  it  to  this 
package.  I  think  it  will  strengthen  this 
package  somewhat,  to  at  least  be 
saying  we  are  going  to  take  a  serious 
look  at  some  of  the  Grace  Commission 
proposals. 

Mr.  President,  I  yield  the  floor. 

Mr.  KASTEN.  Mr.  President,  I 
thank  and  congratulate  my  friend,  the 
distinguished  Senator  from  Idaho  (Mr. 
Symms).  He  is  one  of  those  who  have 
been  working  along  with  representa- 
tives of  the  Grace  Commission  and, 
indeed,  with  Peter  Grace,  trying  to  im- 
plement these  very  important  propos- 
als. I  thank  him  for  his  cosponsorship 
of  this  amendment  and  also  for  the 
work  he  has  done. 

I  think  it  is  important  to  point  out 
that  this  is,  in  fact,  just  a  first  step.  I 
mentioned  earlier  that  this  does  not 
cover  what  my  legislation  covered.  In 
fact,  that  would  have  mandated  the 
savings  and  changed  the  caps.  We  are 
not  in  the  process  of  doing  that  today. 
Let  us  see  how  the  regular  budget 
process  works  with  the  authorizing 
committees  identifying  the  group  of 
recommendations  which  are  available 
to  them— those  which  they  can  carry 
forward.  If,  in  fact,  on  September  30, 
it  turns  out  this  kind  of  process  does 
not  work  with  the  authorizing  commit- 
tees, committee  by  committee,  area  of 
responsibility  by  area  of  responsibility, 
then  we  may  have  to  go  forward  with, 
frankly,  a  stronger  amendment.  But 
right  now.  I  am  hopeful  that  this 
amendment  will  pass. 


I  thank  the  Senator  from  Idaho  for 
his  support  and  also  for  his  very  illu- 
minating comments. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  may 
I  ask  the  distinguished  Senator  from 
Wisconsin  just  a  couple  of  questions? 

Mr.  KASTEN.  Yes,  Mr.  President. 

Mr.  DOMENICI.  Is  his  amendment 
such  that  the  date  for  reporting  by 
the  committees  is  no  later  than  Sep- 
tember 30.  1984? 

Mr.  KASTEN.  We  would  require 
that  by  September  30.  1984.  all  House 
and  Senate  authorizing  committees 
review  and  make  recommendations  to 
the  Budget  Committees  for  budget 
savings  to  be  achieved  with  Grace 
Commission  recommendations. 

Mr.  DOMENICI.  Is  there  any  reason 
that  date  was  picked?  I  was  wondering 
if  some  in  the  institution  might  want  a 
later  date. 

Mr.  KASTEN.  We  picked  that  date 
because  it  is  the  end  of  the  fiscal  year. 

Mr.  DOMENICI.  With  reference  to 
the  budget  authority  reductions  for 
the  3  years  involved,  do  I  understand 
correctly  it  is  4,  6,  and  10  respectively, 
for  1985,  1986,  and  1987? 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. 

Mr.  DOMENICI.  And  that  is  from 
all  of  Government  and  all  of  the  rec- 
ommendations of  the  Grace  Commis- 
sion, so  that  anyone  voting  for  this 
would  not  be  picking  any  of  those,  nor 
deciding  that  any  of  those  are  what 
they  are  voting  for  but.  rather,  out  of 
the  hundreds  of  billions  they  are 
speaking  of  $4,  $6,  and  $10;  am  I  cor- 
rect? 

Mr.  KASTEN.  The  Senator  is  cor- 
rect. We  are  simply  asking  them  to  go 
into  the  Grace  Commission  recommen- 
dations in  their  area  of  responsibility, 
authorizing  committee  by  authorizing 
committee  by  authorizing  committee, 
and  identify  from  the  recommenda- 
tions that  the  Grace  Commission  has 
put  forward  specific  recommendations 
and  plans  to  achieve  the  savings  of  $4 
billion,  $6  billion,  and  $10  billion  in 
fiscal  years  1985,  1986,  and  1987. 

Mr.  DOMENICI.  Mr.  President,  1 
support  the  amendment  offered  by 
the  distinguished  Senator  from  Wis- 
consin. 

The  President's  Private  Sector 
Survey  on  Cost  Control— more  usually 
referred  to  as  the  Grace  Commission 
report— submitted  to  the  President 
last  January  nearly  2,500  recommen- 
dations, and  claimed  savings  of  $424 
billion  over  the  next  3  years. 

Under  my  direction,  the  Senate 
Budget  Committee  conducted  two 
formal  hearings  on  the  report  and 
committee  staff  held  over  15  informal 
meetings  with  individual  authors  of 
specific  Grace  Commission  reports. 
Senator  Chiles  and  I  also  requested 


CBO  and  GAO  to  conduct  an  exten- 
sive review  of  the  Grace  Commission 
report,  which  they  completed  and  pro- 
vided to  us  in  testimony  last  February 
28.  The  CBO/GAO  review  was  able  to 
identify  about  $98  billion  over  the 
next  3  years  in  possible  savings  from 
the  Grace  recommendations.  The  CBO 
is  available  to  provide  a  detailed  break- 
down of  the  report's  recommendations 
by  committee  of  jurisdiction. 

This  amendment  merely  directs  all 
the  authorizing  committees  to  conduct 
a  review  of  the  Grace  Commission  rec- 
ommendations as  they  relate  to  pro- 
grams within  their  jurisdiction. 

I  believe  this  amendment  will  contin- 
ue to  help  committees  focus  on  the 
critical  need  to  make  necessary 
changes  in  specific  program  areas  to 
achieve  budget  savings.  The  recom- 
mendations they  develop  will  be  essen- 
tial to  the  preparation  of  next  year's 
budget  resolution. 


RECESS  UNTIL  2  P.M. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12 
noon  having  arrived,  the  Senate 
stands  in  recess  until  2  p.m. 

Thereupon,  at  12  noon,  the  Senate 
recessed  until  2  p.m.;  whereupon,  the 
Senate  reassembled  when  called  to 
order   by   the  Presiding  Officer  (Mr. 

LUGAR). 


ORDER  TO  CONVENE  AT  10  A.M. 
ON  WEDNESDAY.  THURSDAY, 
FRIDAY,  AND  MONDAY 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  earlier 
today  I  indicated,  I  hope  forcefully, 
that  it  would  be  necessary  for  us  to  be 
in  on  Friday  and  to  have  votes  on 
Friday  and  that  each  night  this  week 
might  be  a  late  night  in  order  to  finish 
this  bill.  In  order  to  firm  that  up.  I 
make  the  following  unanimous-con- 
sent request  with  respect  to  the  con- 
vening of  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today,  it  stand  in  recess 
until  10  a.m.  on  Wednesday,  May  16;  I 
further  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness on  Wednesday,  it  stand  in  recess 
until  10  a.m.  on  Thursday,  May  17;  I 
further  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness on  Thursday,  it  stand  in  recess 
until  10  a.m.  on  Friday,  May  18.  a^id. 
finally.  I  ask  unanimous  consent  that 
when  the  Senate  completes  its  busi- 
ness on  Friday,  it  stand  in  recess  or  ad- 
journment until  10  a.m.  on  Monday, 
May  21. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 


12142 


CONGRESSIONAL  RECORD— SENATE 


May  15,  1984 


ORDER  OF  PROCEDURE 


Mr.  BAKER.  Mr.  President,  there 
were  caucuses  on  both  sides  of  the 
aisle,  and  I  do  not  know  whether  Sena- 
tors are  ready  to  proceed  now  or  not. 
The  distinguished  Senator  from  West 
Virginia,  I  believe,  wishes  to  be  recog- 
nized on  a  matter  not  related  to  this 
bill.  If  the  managers  do  not  object,  I 
am  going  to  ask  for  5  minutes  as  in 
morning  business  so  that  the  Senator 
from  West  Virginia  may  proceed  in 
that  manner.  I  make  that  request,  Mr. 
President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  from  West  Virginia  is 
recognized. 


WASHINGTON  AND  LEE  UNIVER- 
SITY CONTINUES  CONSTRUC- 
TIVE TRADITION  OF  MOCK  PO- 
LITICAL CONVENTIONS 

Mr.  RANDOLPH.  Mr.  President,  I 
am  grateful  for  the  majority  leader  as 
he  provides  time  for  me  to  counsel 
with  my  colleagues  on  the  Mock  Dem- 
ocratic Political  Convention,  conduct- 
ed at  Washington  and  Lee  University 
in  Lexington,  VA.  this  past  weekend. 

Four  of  the  Members  of  the  Senate 
spoke  at  this  event:  William  Prox- 
MiRE  of  Wisconsin,  Fritz  Hollings  of 
South  Carolina,  Joseph  Biden  of  Dela- 
ware, and  myself. 

During  the  convention,  which  lasted 
for  2  days,  there  were,  of  course,  the 
hoopla,  the  parades,  and  the  demon- 
strations. On  Saturday,  came  the 
nominating  speeches  and  the  decision 
of  the  1,000  delegates  from  all  the 
States. 

Washington  and  Lee  University 
began  this  custom  in  1908.  and  with  a 
few  exceptions,  the  mock  conventions 
have  been  held  every  4  years  since.  It 
is  held  for  the  party  that  is  not  in 
power. 

In  1908,  the  nominee  for  President 
selected  at  W&L  was  William  Jennings 
Bryan.  It  is  not  wrong  for  me  to  say 
that  my  father  was  a  very  close  friend 
of  William  Jennings  Bryan.  I  also 
knew  the  "Peerless  Leader."  I  remem- 
ber his  spirited  speech  in  1912  at  the 
Democratic  Convention  in  Baltimore 
when  I  sat  on  the  knee  of  my  father. 
Woodrow  Wilson  was  nominated  as 
the  standard  bearer  of  the  Democratic 
Party. 

The  Washington  and  Lee  experience 
is  very  important.  The  participants  are 
in  earnest  about  placing  the  political 
process  in  perspective.  It  is  not  just 
the  spotlights  or  the  window  dressings, 
as  it  were.  They  study  the  issues, 
listen  to  the  speakers,  debate,  and 
vote. 

Without  attempting  to  judge  the 
conventions  decision,  I  note  that  the 
delegates  selected  as  their  nominee  for 
President  on  the  Democratic  ticket 
Walter   Mondale,   and   as   their   Vice 


P>residential  candidate,  Lloyd  Bentsen 
of  Texas,  one  of  our  able  Senate  col- 
leagues. 

During  my  address,  I  recalled  that 
the  convention  in  1924  nominated 
John  W.  Davis,  who  became  the 
Democratic  standard  bearer  that  year. 
He  was  a  graduate  of  Washington  and 
Lee  University  and  a  native  of  West 
Virginia.  I  stressed  the  importance  of 
what  they  were  doing  as  students, 
1,000  of  them,  with  the  galleries  filled 
because  of  the  tremendous  interest  in 
that  area  of  Virginia.  But  I  also  ad- 
monished them  that  this  process  was 
valueless  if  they  did  not  vote  on  No- 
vember 6. 

The  students  are  18.  they  are  19. 
they  are  20.  and  they  are  in  their 
twenties  in  the  graduate  school.  So  all 
of  them,  Mr.  President,  have  not  only 
the  right  but  the  responsibility  to  vote 
in  the  election  in  November  of  this 
year. 

It  was  my  privilege  to  start  the  proc- 
ess of  the  constitutional  amendment 
giving  18-.  19-,  and  20-year-olds  the 
right  and  responsibility  to  vote.  I 
began  it  in  1942  as  a  Member  of  the 
House  of  Representatives  and  worked 
and  continued  to  work  on  it  until  its 
adoption  30  years  later. 

It  was  my  belief  that  this  group  of 
young  people  would  use  the  ballot.  Re- 
grettably they  are  not  using  it.  In  the 
last  Presidential  election,  only  24  out 
of  every  100  eligible  to  vote  in  that 
group  actually  cast  their  ballots. 

The  problem  is  not  only  with  the 
youth,  however.  The  problem  is  with 
the  American  people  as  a  whole.  This 
country,  based  on  a  comparison  with 
26  other  democracies  of  the  world,  is 
next  to  worst  in  the  percentage  of 
tho.se  who  cast  their  ballots  on  elec- 
tion day.  Only  Colombia,  in  South 
America,  has  a  worse  record  than  the 
United  States  of  America. 

I  urge  all  Americans  to  use  their  bal- 
lots. I  plead  with  all  citizens  to  vote. 

Mr.  DOMENICI.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  proceed 
as  in  morning  business. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  Senator  is  recognized. 


THE  DEFICIT 

Mr.  DOLE.  Mr.  President.  I  wanted 
to  speak  briefly  because  I  am  very  con- 
cerned about  the  increase  in  interest 
rates  and  the  lack  of  any  real  urgency 


on  the  part  of  this  Congress  to  deal 
with  the  increase  in  the  prime  rate. 

I  point  out  that  I  think  almost  ev- 
eryone in  this  body  would  like  to  get 
something  done,  but  it  is  very  difficult 
to  tell  if  that  is  the  case,  because  we 
are  not  doing  anything. 

I  indicated  this  morning,  when  asked 
the  question  by  someone  on  a  televi- 
sion program,  that  I  thought  perhaps 
there  has  been  a  judgment  by  the 
Democratic  leadership  not  to  have  a 
bill  this  year.  I  understand  since 
making  that  statement  that  that  is  not 
the  judgment  of  the  Democratic  lead- 
ership. I  have  just  read  a  statement  of 
the  Democratic  Policy  Committee. 

I  say  to  my  colleagues  on  both  sides, 
as  I  have  said  many  times  on  this 
floor,  that  the  Senate  Finance  Com- 
mittee approved  a  $74  billion  package 
by  a  vote  of  20  to  0.  There  are  only  20 
of  us  on  the  committee.  Every  Demo- 
crat and  every  Republican  voted  for 
that  package.  On  this  floor,  the  vote 
was  76  to  5.  But  that  has  been  light 
years  ago  that  we  voted  on  that  pack- 
age, at  5  o'clock  in  the  morning.  It  was 
my  understanding  that  we  stayed  up 
all  night  and  finished  that  bill  in  3'2 
or  4  days  because  there  was  some  ur- 
gency, that  we  wanted  to  demonstrate 
to  the  financial  markets  and  the 
people  of  this  country  that  we  were 
going  to  move  on  the  deficit. 

We  are  now  in  our  fourth  week  in 
the  numbers  game.  Half  the  package 
was  finished  over  3  weeks  ago. 

The  Senator  from  Kansas  met  with 
the  distinguished  chairman  of  the 
Ways  and  Means  Committee.  Mr.  Ros- 
TENKOwsKi.  We  would  like  to  go  to 
conference.  We  would  like  to  finish 
action  on  the  $48  billion  in  revenues 
and  the  approximately  $20  billion  in 
spending  restraints,  but  we  cannot  do 
that  until  we  finish  this  package. 

All  I  am  suggesting  is  that  it  seems 
to  me  that  either  we  want  to  reduce 
the  deficit  or  we  do  not:  and  if  we  do 
not.  we  should  go  on  to  something 
else. 

The  debt  ceiling  has  to  be  extended 
before  we  leave  here  on  Friday.  At 
least,  that  is  my  understanding. 

So  I  certainly  applaud  those  who 
want  to  reduce  the  deficit,  but  we 
cannot  do  it  unless  we  vote.  I  should 
think  that  when  we  have  finished  half 
the  package  in  4  days,  we  should  be 
able  to  finish  the  other  half  in  3  or  4 
weeks. 

So  I  hope,  as  the  majority  leader 
and  the  distinguished  minority  leader, 
the  Senator  from  West  Virginia,  indi- 
cated later  this  morning,  that  we  can 
now  wrap  up  this  bill  and  move  on  to 
other  areas  that  I  think  deserve  some 
attention. 

Again  I  say  that  we  have  already 
started,  in  an  unofficial  way,  a  confer- 
ence on  half  the  package,  at  a  staff 
level  and  by  inviting  Treasury  and 
others  to  comment,  so  that  we  might 
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be  prepared  to  move  very  quickly  on 
that  part  of  the  package— the  reve- 
nues and  the  spending  reductions.  I 
hope  we  can  proceed  quickly. 

I  am  sorry  I  was  not  on  the  floor 
early  this  morning,  but  we  were  in  the 
process  of  marking  up  a  disability  bill 
in  the  Senate  Finance  Committee. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  CHILES.  I  was  looking  at  a  tran- 
script of  the  remarks  of  the  Senator 
from  Kansas  this  morning,  and  those 
remarks  are  very  interesting  to  the 
Senator  from  Florida. 

This  morning  you  said.  "I  think 
there  has  been  a  decision  by  the 
Democratic  leadership  in  the  Senate 
just  to  drag  this  out  and  not  do  any- 
thing this  year." 

Mr.  DOLE.  You  are  certainly  drag- 
ging it  out. 

Mr.  CHILES.  I  gather  from  your  re- 
marks now  that  you  do  not  know 
whether  that  is  exactly  correct.  I 
wonder  why  you  suggest  one  thing 
when  you  are  on  TV.  speaking  to  2 
million  people,  then  come  to  the 
Chamber  where  there  does  not 
happen  to  be  an  "eye,"  and  say  maybe 
that  was  not  correct. 

I  would  just  like  to  know  how  we 
have  been  dragging  it  out.  I  have  been 
managing  this  measure  on  this  side  for 
4  weeks.  If  there  is  a  formula,  I  might 
want  to  use  it  at  some  time  to  drag 
things  out.  I  do  not  think  we  have  had 
a  single  night  session  or  a  single  vote 
on  a  Friday  or  a  Monday. 

I  do  not  set  the  schedule  here.  I  do 
not  know  of  any  long-winded  debates. 
About  the  only  occasion  upon  which  I 
took  a  little  more  time  on  this  bill  was 
when  I  offered  an  amendment  that 
would  have  cut  the  deficit  $60  billion 
more  than  the  rose  garden  plan.  That 
does  not  seem  to  me  to  be  dragging  it 
out.  not  when  I'm  trying  to  cut  the 
deficit  $65  billion  more  than  the  rose 
garden  plan. 

Mr.  DOLE.  The  Senator  knows  that 
raising  taxes  is  the  general  response 
from  that  side  of  the  aisle. 

Mr.  CHILES.  We  cut  spending  a 
little  more,  too,  but  is  that  dragging  it 
out? 

Mr.  DOLE.  You  cut  defense  and 
raise  taxes.  That  is  your  prescription 
for  a  healthy  economy. 

Mr.  CHILES.  We  cut  domestic 
spending  a  little  more,  too.  The 
charges  this  morning 

Mr.  DOLE.  I  am  sorry  you  missed 
the  program.  It  was  early,  but  I  under- 
stand. Maybe  I  was  still  asleep  when  I 
said  that.  But  it  seems  to  me  that  I 
have  been  around  the  Senate  for  a 
while,  and  the  leader  described  it  best: 
If  the  Senate  does  not  want  to  act,  it 
does  not  act.  It  is  like  trying  to  push  a 
wet  noodle.  I  am  saying  that  we 
should  act. 

We  hear  a  lot  from  the  other  side 
about  Interest  rates  rising,  and  I  think 


Congress  deserves  some  responsibility, 
too.  How  long  do  we  have  to  wait  to 
pass  this  deficit  reduction  package? 
Why  can  we  not  vote  on  it  now?  We 
finished  half  the  package  in  4  days. 
Why  should  it  take  4  weeks  to  do  the 
balance?  All  we  are  seeking  is  to  put 
caps  on,  which  may  not  even  be  en- 
forced, and  then  we  can  go  to  confer- 
ence. There  are  some  on  both  sides  of 
the  aisle  who  would  like  to  go  to  con- 
ference. 

Mr.  CHILES.  The  last  time  I  looked, 
the  Senate  was  controlled  by  the  Re- 
publicans. 

Mr.  DOLE.  We  hope  that  continues 
to  be  the  case. 

Mr.  CHILES.  If  that  is  the  case.  I 
still  would  like  to  know  how  you  think 
the  Democrats  have  stalled  this  for  4 
weeks. 

Mr.  DOLE.  We  know  that  any  Sena- 
tor can  stall  for  2  or  3  weeks.  It  does 
not  take  a  group.  All  it  takes  is  one. 

I  am  for  moving  on.  Some  members 
of  my  committee  who  voted  to  reduce 
spending  come  to  the  Senate  floor  now 
and  want  to  put  it  back  in. 

Mr.  CHILES.  I  am  delighted  that 
you  ai'e  willing  to  move  on.  Are  you 
willing  to  go  on  the  "Today  "  show  to- 
morrow morning  and  say.  "The 
charges  I  made  about  those  old  Demo- 
crats are  not  right  "? 

Mr.  DOLE.  If  we  finish  today.  I 
might  do  that,  and  take  you  with  me. 

But  I  would  just  point  out  that  the 
Finance  Committee  package  of  deficit 
reductions  was  approved  by  a  vote  of 
20  to  0.  Now.  some  who  voted  for  that 
want  to  undo  it.  We  have  been  doing 
this  so  long  that  everybody  wants  to 
undo  something. 

We  can  always  cut  defense  more,  as 
the  Senator  from  Florida  advocates, 
and  raise  taxes. 

I  think  indexing  is  the  best  thing  we 
did  in  1981,  and  we  should  not  be 
trying  to  defer  it.  The  people  who  ben- 
efit from  indexing  are  the  working 
people  of  this  country. 

I  also  said  this  morning  that  we  have 
the  calendar  working  against  us,  and  I 
think  the  Senator  from  Florida  will 
agree  to  that. 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

The  comments  the  Senator  made  to 
the  Senator  from  Florida  referred  to 
raising  taxes  and  cutting  defense.  An- 
other package  was  voted  upon  just  last 
Thursday  which  did  not  raise  taxes 
but  which  did  cut  back  on  the  spend- 
ing level. 

Mr.  DOLE.  What  was  that? 

Mr.  MELCHER.  That  was  the  so- 
called  moderate  Republican  cut  to 
reduce  the  deficit.  That  had  nothing 
to  do  with  tax  increases.  So  will  the 
Senator  admit  that  has  nothing  to  do 
with  taxes?  It  has  something  to  do 
only  with  spending— reducing  the  defi- 


cit. Will  the  Senator  admit  that  in 
that  case  there  was  just  a  question  of 
spending  cuts? 

The  leadership  on  your  side  was  very 
adamant.  In  fact,  the  majority  leader 
said  that  if  the  moderate  Republican 
Senators  budget  cutting  amendment 
passed,  he  was  sure  he  would  have  to 
vote  against  the  whole  package.  The 
amendment  was  only  spending  cuts 
and  the  usual  unitary  cap. 

Will  the  Senator  respond  to  that? 

Mr.  DOMENICI.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  am  happy  to  yield  to 
the  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  say  to  my  good 
friend  from  Montana,  on  that  amend- 
ment, as  I  told  some  people  this  morn- 
ing. I  failed  to  explain  what  it  was 
really  going  to  do.  That  amendment 
was  going  to  raise  domestic  spending 
over  3  years  $20  billion  over  the  Baker 
amendment,  substantially  more  than 
the  distinguished  Senator  from  Flori- 
da had  in  his  proposal.  Because  the 
amendment  assumed  money  would 
come  out  of  defense  and  go  into  do- 
mestic programs,  it  would  spend-out 
fast,  and  the  deficit  savings,  over  3 
years,  would  be  less  than  $8  billion- 
less  than  $8  billion  for  $16  billion  in 
savings  in  budget  authority  and  a  cut 
in  defense  of  $38  billion. 

Now.  as  I  said  the  other  day.  I  do  not 
think  that  is  good  fiscal  policy.  And 
that  is  one  of  the  problems  with  one 
cap.  That  is  exactly  what  you  are 
going  to  end  up  with— cut  defense  $38 
billion  and  the  whole  end  product  will 
be  only  between  $8  billion  in  outlays 
savings  for  the  whole  budget  over  3 
years. 

Mr.  MELCHER.  Will  the  Senator 
from  Kansas  yield  for  me  to  contmient 
on  that? 

Mr.  DOLE.  Yes. 

Mr.  MELCHER.  I  am  only  trying.  I 
say  to  my  good  friend  from  New 
Mexico,  to  straigthen  out  whether  or 
not  the  Senator  from  Kansas  under- 
stood that  in  that  amendment  there 
was  no  increase  in  taxes.  It  was  all 
spending  cuts. 

Mr.  DOLE.  All  defense  spending. 

Mr.  MELCHER.  That  is  right.  And  a 
moderate  amount  in  domestic.  No,  I 
take  that  back.  It  was  an  amendment 
for  either  domestic  or  defense  cuts,  no 
tax  increase  involved. 

Mr.  DOLE.  Let  me  suggest  that  I  am 
flattered  by  the  reference  to  me  in  the 
Democratic  Policy  Committee  state- 
ment indicating  my  interest  in  the 
leadership.  I  only  hope  that  we  have 
somt  thing  to  lead.  We  want  a  majority 
to  lead  on  this  side  and  I  am  certain 
that  is  the  wish  on  the  other  side. 

But  I  have  been  critical  of  my  own 
administration,  including  some  in  the 
White  House,  for  not  moving  quickly 
enough  on  the  deficit.  I  guess  the 
point  that  I  would  also  make  is  that 
we    cannot    escape    responsibility    by 
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doing  nothing.  We  can  point  at  the 
President  and  say  it  is  his  fault,  but  if 
we  have  not  done  anything  it  is  not 
going  to  be  very  convincing. 

I  was  in  my  State  over  the  weekend 
and  people  cannot  understand  why  we 
are  not  doing  anything.  And  they  do 
not  know  why  it  takes  us  so  long  to  do 
nothing. 

I  think  if  we  are  not  going  to  do  any- 
thing, we  ought  to  say  so.  Then  let  us 
pull  it  down  and  go  on  to  the  debt  ceil- 
ing. 

I  did  not  wish  to  single  out  anybody. 
I  said  the  Democratic  leadership.  But 
we  are  all  leaders  in  this  body,  so  it 
could  be  applied  to  most  anyone. 

I  would  just  like  to  go  to  conference. 
Maybe  we  can  figure  out  a  way  to  saw 
off  that  tax  portion  and  the  spending 
restraint  we  have.  It  is  going  to  be  a  2- 
or  3-week  conference,  maybe.  It  seems 
to  me  that  that  part  has  been  finished 
for  3  weeks. 

But  I  am  not  going  to  retreat  from 
what  I  said.  If  that  is  not  the  case, 
then  we  ought  to  wrap  this  up  today 
or  tomorrow.  We  have  had,  I  believe, 
14  or  15  legislative  days,  and  more 
than  49  hours  on  this  proposal.  So  I 
think  that  would  indicate  less  than  an 
expeditious  action. 

I  wish  to  join  with  the  majority 
leader  who  had  a  colloquy  earlier 
today  with  the  distinguished  minority 
leader  in  which  there  was  some  indica- 
tion that  the  bill  might  be  finished 
this  week.  I  would  say  that  $150  billion 
is  a  good  start.  Obviously  a  lot  of 
people  would  like  to  do  more.  There 
are  a  lot  of  votes  around  here,  but  not 
enough  for  any  larger  package. 

In  addition,  the  Speaker  said  no  to 
more  domestic  cuts  and  so  has  the 
President  to  more  define  cuts,  so  it  is 
sort  of  an  exercise  in  futility.  But  if  we 
do  $150  billion,  it  might  have  some 
positive  impact  on  what  happens  in 
the  next  few  months.  But  I  am  willing 
to  bet  that  if  we  do  not  do  anything,  it 
will  have  a  substantial  negative  impact 
on  the  economy.  And  if  we  do  not  do 
anything,  we  cannot  blame  the  Presi- 
dent. If  we  fail  to  meet  our  responsibil- 
ity, then  I  think  we  have,  in  fact,  left 
the  President  off  the  hook. 

Mr.  KASTEN.  Mr.  President,  a  par- 
liamentary inquiry.  What  is  the  pend- 
ing business? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  amendment  of 
the  Senator  from  Wisconsin. 

Mr.  KASTEN.  Have  the  yeas  and 
nays  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  KASTEN.  Mr.  President,  I  am 
hopeful  that  we  can  proceed.  We  have 
had  at  least  some  debate  on  this  issue. 
I  do  not  have  any  other  Members  on 
this  side  who  wish  to  debate  this 
matter.  Hopefully  we  can  proceed  to  a 
vote. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 


Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  the  state- 
ment which  has  been  referred  to  just  a 
little  earlier  as  a  statement  by  the 
Democratic  Policy  Committee  is  a 
statement  by  me.  It  is  not  a  statement 
by  the  Policy  Committee.  It  is  not  a 
statement  by  the  Policy  Committee 
staff.  That  statement  is  by  me.  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  'n  the 
Record,  as  follows: 

Statement  From  Senate  Democratic  Leader 
Robert  C.  Byrd 

This  is  an  election  year.  Many  positions  of 
great  power  are  at  .stake— the  White  House, 
governorships.  Congressional  seats,  and.  of 
cour.se.  there  is  a  battle  raging  on  the  other 
side  of  the  aisle  for  the  leadership  of  their 
party  in  the  Senate. 

In  election  years,  we  come  to  expect  as- 
signment of  blame.  This  year,  true  to  form, 
there  is  a  great  deal  of  that  going  on.  Inter- 
est rates  go  up.  and  the  Administration  at- 
tacks the  Federal  Reserve  Board.  Deficits 
and  debt  break  all  time  records,  and  the  Ad- 
ministration, which  sent  up  the  budgets 
that  produced  these  deficits,  blames  the 
Congress.  The  Democratically-controlled 
House  passes  the  tax  bill  and  spending  cuts 
and  budget  in  rapid  order  prior  to  the 
Easter  recess,  and  Democrats  are  blamed  for 
stalling  in  deficit  reduction  efforts. 

This  morning,  a  current  candidate  for  the 
Republican  Leadership  took  scapegoating  to 
an  exquisitely  crafted  level.  After  six  weeks 
of  extensive  discussion  on  a  bill  that  at  this 
point  apparently  has  no  clear  majority  in 
the  Republican-controlled  Senate,  this  Sen- 
ator noted,  and  I  quote.  I  think  there's 
been  a  decision  by  the  Democratic  Leader- 
ship in  the  Senate  just  to  drag  this  thing 
out  and  not  do  anything  this  year."  He 
noted  that  failure  to  move  against  the  defi- 
cit would  result  in  "a  small  shock  on  Wall 
Street." 

Maybe  these  references  were  made  to 
.some  state  Senate  somewhere.  Perhaps  they 
refer  to  a  Senate  from  another  planet.  The 
Minority  in  this  body  has  spent  the  last  six 
weeks  trying  to  improve  the  deficit  reduc- 
tion package  which  is  before  us.  We  have 
spent  our  time  trying  to  increase  the  savings 
contained  in  this  bill. 

On  May  8.  Senator  Chiles  offered  an 
amendment  which  was  supported  by  100 
percent  of  all  Democratic  Senators  who 
voted.  That  amendment  would  have  in- 
creased the  reduction  in  the  deficit  by  $56 
billion  more  than  the  bill  before  us.  On  May 
10.  all  but  three  Democrats  voting  voted 
against  the  Baker  motion  to  table  the 
Chafee  amendment  which  would  have  cut 
budget  authority  by  $17  billion  more  than 
the  bill  before  us.  Approximately  half  of  the 
Members  on  this  side  of  the  aisle  voted  in 
support  of  the  bipartisan  one  year  budget 
freeze  offered  by  Senators  Grassley.  Kasse- 
baum.  Biden,  and  Baucas  that  would  have 


reduced  next  years  deficit  $19  billion  more 
than  the  Rose  Garden  Plan.  On  May  1,  62 
percent  of  the  Democrats  joined  with  23 
percent  of  the  Republicans  In  support  of  a 
Boilings  amendment  which  would  have  re- 
duced deficits  by  $180  billion  more  than  the 
White  House  plan. 

These  amendments  clearly  were  not  of- 
fered to  delay  deficit  reduction.  Rather, 
they  represent  a  good  faith  effort  to  do 
more  than  what  the  White  House,  and  ap- 
parently some  Members  of  the  Majority, 
want  to  do  in  this  election  year. 

Scapegoating  can  be  effective.  Scapegoat- 
ing can  be  fun.  But  usually  to  work,  it  has 
to  have  some  shred  of  truth.  This  current 
round  of  scapegoating  wont  work. 


MISCELLANEOUS  TARIFF, 

TRADE,     AND     CUSTOMS     MAT- 
TERS 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

amendment  no.  3060 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  CHILES.  Mr.  President,  as  I 
read  Ihe  amendment  now— and  I  wish 
the  Senator  from  Wisconsin  would  tell 
me  if  I  am  reading  it  wrong— it  would 
require  that  the  authorizing  commit- 
tees report  back  to  the  Budget  Com- 
mittee by  September  of  this  year  with 
recommendations  on  how  they  would 
save  $20  billion.  Is  that  broken  down 
according  to  committee;  how  would 
they  go  about  doing  that? 

Mr.  KASTEN.  Will  the  Senator 
yield? 

Mr.  CHILES.  Yes. 

Mr.  KASTEN.  No:  the  dollar 
amounts  are  up  to  the  authorizing 
committees  as  long  as  they  meet  the 
goal.s.  The  intent  of  the  legislation  is 
that  they  choose  from  among  the  rec- 
ommendations of  the  Grace  Commis- 
sion report  in  their  individual  areas  of 
authorizing  responsibility.  They  will 
then  report  back  to  us  and  we  then,  in 
the  Budget  Committee,  will  enact 
those  savings  for  next  years  budget. 

Mr.  CHILES.  How  much  did  the  Ag- 
riculture Committee,  for  example, 
report  back? 

Mr.  KASTEN.  It  is  up  to  the  Agri- 
culture Committee  to  report  back  to 
us  as  to  what  is  doable  within  their  ju- 
risdiction. There  is  no  specifics.  We 
are  just  going  to  get  the  specific  num- 
bers. Frankly,  if  this  does  not  work,  we 
are  going  to  have  to  do  it  in  a  more 
binding  way,  changing  the  caps,  et 
cetera.  But  this  is  a  first  step  toward 
involving  the  authorizers  in  the  proc- 
ess of  implementing  the  Grace  Com- 
mission recommendations. 

Mr.  CHILES.  I  just  wonder  how  it 
can  work  if  no  committee  has  a  quota 
or  a  goal.  I  think  the  Agriculture  Com- 
mittee can  just  say.  "Well,  we  did  not 
happen  to  find  there  was  anything  we 
could  do,  and  we  really  thought  one  of 
the  other  committees  would  report 
enough  savings  to  take  care  of  it.  So 


we  just  didn't  think  we  needed  to  rec- 
ommend anything." 

Mr.  KASTEN.  If  that  is  the  case, 
then  I  think  the  chairmen  of  the  com- 
mittees, in  general,  would  not  have 
met  their  resonsibilities  and  the  Con- 
gress will  have  to  enact  stronger  legis- 
lation, either  going  committee  by  com- 
mittee with  specific  goals  committee 
by  committee,  or  with  specific  changes 
that  we  would  suggest. 

What  we  tried  to  do  was  involve  the 
authorizing  committees  in  the  process. 
They  have  the  GAO  report  in  front  of 
them.  They  have  the  Grace  Commis- 
sion report  in  front  of  them.  They 
know  the  suggestions  that  have  been 
made  within  their  areas  of  expertise. 

I  think  the  Senator  is  familiar  with 
this  analysis  of  the  Grace  Commis- 
sions "Major  Proposals  for  Cost  Con- 
trol," which  was  published.  It  is  orga- 
nized subject  area  by  subject  area, 
committee  by  committee.  If  every  com- 
mittee chairman  comes  back  and  says. 
"We  have  decided  none  of  these  things 
can  be  done,"  then  I  think  we  have  got 
a  different  kind  of  a  problem. 

This  is  a  first  step,  and  I  am  hopeful 
the  Senator  from  Florida,  the  ranking 
member  of  the  Budget  Committee,  will 
support  us  on  this  first  step. 

Mr.  CHILES.  The  problem  I  have  is 
trying  to  see  how  it  can  be  enforced,  if 
we  do  not  instruct  the  committees  or 
give  them  any  idea  about  how  much 
.savings  they  should  come  up  with.  We 
just  cannot  say  to  the  overall  commit- 
tees, you  are  supposed  to  come  up 
with  $20  billion. 

Mr.  KASTEN.  If  the  Senator  will 
yield  further,  let  me  give  you  an  exam- 
ple. Within  the  Finance  Committee, 
the  chairman  of  the  Finance  Commit- 
tee has  already  started  to  deal  with 
the  Grace  Commission  report.  They 
found  roughly  $3  billion  of  suggested 
changes,  or  $3  billion  of  reductions 
within  the  Finance  Committee.  My 
strong  belief  is  that  each  committee 
chairman  will  do  as  the  chairman  of 
the  Finance  Committee  has  already 
done,  will  review  the.se  proposals,  and 
say  this  is  what  we  can  come  up  with. 
But  from  the  point  of  view  of  this 
amendment,  we  will  not  have  met  the 
goal  of  the  Senate,  if  we  have  not 
found  overall  $4  billion  in  fiscal  year 
1985.  $6  billion  in  1986,  $10  billion  in 
1987.  If  each  one  of  the  different  com- 
mittee chairmen  come  back  saying,  we 
can  find  no  changes,  then  I  think, 
either  in  the  Budget  Committee  or  on 
the  floor  of  the  Senate,  we  are  going 
to  have  to  start  mandating  certain 
changes  committee  by  committee  by 
committee. 

I  am  hopeful  that  the  committee 
chairmen  will  respond  in  a  different 
way,  that  they  will  in  fact  work  to  find 
these  savings,  make  these  savings  and 
the  recommendations  so  that  we  can 
then  follow  up  on  it. 

Mr.  CHILES.  How  do  we  hold  the 
administration    responsible    for    their 


$20  billion?  What  if  they  simply  say  to 
us,  we  have  established  policies  that 
would  save  in  excess  of  $20  billion? 

Mr.  KASTEN.  We  cannot  make  the 
administration  make  any  of  these  sav- 
ings. But  I  think,  if  we  pass  this 
amendment,  it  will  be  their  responsi- 
bility, and  it  will  be  incumbent  upon 
them  to  move  to  find  the  $20  billion.  If 
we  find  our  $20  billion,  and  they  do 
not  find  their  $20  billion,  I  think  they 
would  be  the  subject  of  a  great  deal  of 
justified  criticism  by  this  body,  and 
the  other  body,  in  terms  of  not  imple- 
menting the  changes  that  the  Grace 
Commission,  their  own  commission, 
says  can  be  made.  It  is  my  strong  feel- 
ing—in fact,  my  understanding— that 
the  administration  right  now  is  work- 
ing to  implement  these  changes. 

Let  me  point  out  this  is  not  some 
huge,  impossible  amount.  The  Grace 
Commission  report  says  that  they  can 
find  some  $490  billion  in  savings  over 
the  next  3  years.  The  GAO  has  said 
they  can  find— they  look  at  the  16  per- 
cent—$97  billion.  All  we  are  asking  for 
is  $40,  $20  here  and  $20  there.  It  seems 
to  me  that  we  ought  to  be  able  to  do 
that. 

Mr.  CHILES.  Does  the  Senators 
amendment  change  the  spending  cap 
in  appropriations? 

Mr.  KASTEN.  No. 

Mr.  CHILES.  So  we  do  not  have  a 
conflict  in  the  savings?  We  just  go 
ahead  and  reduce  the  spending  cap, 
and  go  ahead,  and  expect  that  will  just 
happen? 

Mr.  KASTEN.  I  say  to  the  Senator 
from  Florida  that  the  idea  of  mandat- 
ing committee  by  committee  was  dis- 
cussed. The  idea  of  changing  the 
spending  cap  was  discussed,  negotiat- 
ed, and  frankly  the  position  that  we 
have  taken  is  to  give  the  authorizing 
committees  the  maximum— not  the  ap- 
propriators— opportunity  to  enact 
these  changes  on' their  own  initiative 
with  the  broad  goals.  If  it  does  not 
work  that  way,  we  are  going  to  have  to 
respond  in  the  way  that  the  Senator 
from  Florida  has  suggested.  I  under- 
stand that  we  would  have  a  more  bind- 
ing amendment,  if  in  fact  we  changed 
the  caps,  if  in  fact  we  gave  instructions 
to  the  committees,  and  if  in  fact  we 
went  one  step  further  and  itemized 
point  by  point  by  point  the  cost  saving 
by  cost  saving  by  cost  saving  that  each 
committee  ought  to  work  with. 

V.'e  did  not  do  that.  If  this  does  not 
work  after  September  30.  then  we  are 
going  to  have  to  do  something  else. 

Mr.  CHILES.  Mr.  President.  I  intend 
little  further  discussion  other  than  I 
look  forward  to  what  happens  after 
September  30.  I  do  not  have  a  lot  of 
confidence  that  this  is  going  to 
produce  $40  billion  worth  of  savings. 
The  amendment  only  says  we  ought  to 
do  right. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 


Mr.  DOMENICI.  Mr.  President,  I  am 
going  to  support  this  amendment.  Ob- 
viously, the  distinguished  Senator 
from  Wisconsin  for  a  number  of 
months  has  been  serious  about  trying 
to  achieve  savings  estimated  in  the 
Grace  Commission  report.  We  have 
had  a  number  of  hearings  in  the  U.S. 
Senate.  In  fact,  we  had  two  in  my 
Budget  Committee,  We  asked  CBO 
and  GAO,  and  others  to  evaluate  the 
report.  Frankly,  it  is  very  controver- 
sial, in  some  instances  somewhat  spec- 
ulative, and  in  many  areas  major 
policy  changes  were  counted  as  sav- 
ings. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? If  not,  the  question  is  on  agree- 
ing to  the  amendment  of  the  Senator 
from  Wisconsin  (Mr.  Kasten).  On  this 
question,  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  and 
the  Senator  from  California  (Mr. 
Wilson)  are  necessarily  absent. 

Mr.  CRANTSON.  I  announce  that 
the  Senator  from  Nebraska  (Mr. 
ExoN).  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  and  the  Senator  from 
Hawaii  (Mr.  Matsunaga)  are  necessari- 
ly absent. 

The  PRESIDING  OFFICER  (Mr. 
Armstrong).  Are  there  any  other  Sen- 
ators in  the  Chamber  wishing  to  vote? 

The  result  was  announced— yeas  93, 
nays  1,  as  follows: 

(Rollcall  Vote  No.  94  Leg.) 


YEAS-93 

Abdnor 

Ford 

Mitchell 

Andrews 

Gam 

Moynihan 

Arm.strcni; 

Glenn 

MurkowskI 

Baker 

Goldwaler 

Nickles 

Bauru.s 

Gorton 

Niinn 

Brnt.sin 

Gra.s.sli'.v 

Packwood 

Biden 

HaKield 

Pell 

BinKaman 

Haukins 

Percy 

Boren 

Herht 

Prcssler 

BONflittitz 

H<'flin 

Proxmire 

Bradley 

Heinz 

Pryor 

Bumpi  r.s 

Helm.s 

Qiiayle 

Biirdieli 

HollinRs 

Randolph 

Byrd 

Huddles!  on 

Riegle 

Cliafee 

Humphrey 

Roth 

Chile.s 

Jep.sen 

Riidman 

Corliran 

Johnston 

Sarbancs 

Cohen 

Ka.s.sebaum 

Sas.ser 

Cran.ston 

Ka-sl  en 

Simp.son 

D  Amalo 

Kennedy 

Specter 

Danforlh 

l,autenberi; 

Stafford 

DeConrmi 

La.xall 

Slennis 

Di-nlon 

Lealiy 

Steven.-! 

Dixon 

Levin 

Symms 

Dodd 

LonK 

Thurmond 

Dole 

LuKar 

Tower 

Domenici 

Mathias 

Trible 

DurentxTger 

MattinKly 

Tsongas 

Eaulilon 

McClure 

Wallop 

Ea-sl 

Melcher 

Warner 

Evans 

Melzrnbaum 

NAYS-1 
Weicker 

Zorinsky 

NOT  VOTXNG- 

-6 

Exon 

Halch 

Mat5una«a 

Han 

Inouyc 

Wilson 
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The  amendment  (No.  3060)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 


conditional  restoration  of  diplomatic 
relations  with  the  U.S.S.R.  and  advo- 
cating further  limitations  on  legal 
abortions.  He  also  supports  the  Ameri- 
can mining  of  Nicaraguan  harbors. 

Mr.  Kleiner  will  be  accompanied  by 
former  Moscow  underground  Jewish 
teacher  Avigdor   Eskin.   who   today   is 


The  Senator  from  Minnesota  (Mr.  Bosch- 
witz)  proposes  an  amendment  numbered 
3061. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With 


I 
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It  would  Mr.  President,  reduce  some 
of  our  leverage  for  a  4-  and  possibly  5- 
year  period  by  applying  an  increase  to 
all  elements  of  the  budget. 

I  call  it  a  fair-play  approach  because 
whether  it  is  in  defense  or  in  foreign 
aid  or  highways  or  education  or  social 
security  or  medicaid,  each  part  of  the 

HiiHo-Ckt     txrniilH    cm    iin    at     tHo    Qamtf^    nf^r- 


year.  and  to  make  a  major  change  of 
concepts  in  an  election  year  is  prob- 
ably not  possible.  It  is  with  that  in 
mind  that  the  amendment  does  not 
compel  the  adoption  of  this  approach 
to  the  budget;  rather,  it  compels  OMB 
and  CBO  to  make  a  study  to  see 
whether  or  not  the  appropch  is  practi- 
nnl    Thp  .<;fiirtip.<5  wniild  he  returned  bv 


Deficits  could  tempt  the  Federal  Reserve 
to  increase  the  money  supply  and  "monetize 
the  debt"  as  it  has  done  before.  That  would 
begin  yet  another  round  of  inflation  that 
has  just  been  so  painfully  cured. 

In  short  the  options  to  balancing  the 
budget  (or  coming  pretty  close)  are  just  ter- 
rible. 

WHAT'S  THE  PROBLEM? 
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The  amendment  (No.  3060)  was 
agreed  to. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  RECESS  FOR  2 
MINUTES 

Mr.  BAKER.  Mr.  President,  it  has 
been  brought  to  my  attention  by  the 
distinguished  Senator  from  North 
Carolina  that  we  are  favored  today  by 
a  visit  on  the  floor  of  the  Senate 
Chamber  from  a  fellow  parliamentari- 
an, a  Member  of  the  Israeli  Knesset. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  when  I  yield  the  floor,  the 
distinguished  Senator  from  North 
Carolina  be  recognized  for  the  purpose 
of  introducing  our  visitor  and  that  at 
the  conclusion  of  that  time  the  Senate 
stand  in  recess  for  2  minutes  so  that 
we  may  greet  him. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


VISIT  TO  THE  SENATE  BY  A 
MEMBER  OF  THE  ISRAELI 
KNESSET 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina  is  recog- 
nized. 

Mr.  HELMS.  Mr.  President,  I  thank 
the  Chair,  and  I  thank  the  distin- 
guished majority  leader. 

We  are  honored  today  to  have  a  dis- 
tinguished Member  of  the  Knesset. 
Michael  Kleiner.  I  have  a  biographical 
sketch  which  indicates  that  he  was 
born  in  1948.  I  sometimes  envy  any- 
body who  was  born  in  1948,  but  1948 
happens  to  be  the  same  year  as  the 
creation  of  the  State  of  Israel.  Mr. 
Kleiner's  parents  are  survivors  of  the 
Auschwitz  Concentration  Camp. 

Mr.  Kleiner  graduated  from  the  Tel 
Aviv  University  Law  School.  From 
1970  to  1972,  he  was  the  national 
chairman  of  the  Israeli  Student  Asso- 
ciation. By  that  time,  he  was  already 
known  as  a  strong  supporter  of  Ameri- 
can involvement  in  the  Vietnam  war 
and  of  Jews  battling  for  their  freedom 
in  the  U.S.S.R. 

From  1973  to  1978,  he  was  a  member 
of  the  Tel  Aviv  Municipal  Council. 
FYom  1978  to  1981,  Mr.  Kleiner  was  di- 
rector-general of  the  education  depart- 
ment of  the  Jewish  agency.  From 
1981,  he  has  been  an  active  and  re- 
spected Member  of  Knesset,  represent- 
ing the  majority  Herut  Party. 

Mr.  Kleiner  is  known  for  his  bills  for 
voluntary  prayer  in  Israeli  secular 
schools  and  to  abolish  anti-Govern- 
ment demonstrations  in  time  of  war. 
He  has  introduced  urgent  motions  in 
the  Knesset  supporting  the  American 
liberation  of  Grenada,   opposing   un- 


conditional restoration  of  diplomatic 
relations  with  the  U.S.S.R.  and  advo- 
cating further  limitations  on  legal 
abortions.  He  also  supports  the  Ameri- 
can mining  of  Nicaraguan  harbors. 

Mr.  Kleiner  will  be  accompanied  by 
former  Moscow  underground  Jewish 
teacher  Avigdor  Eskin.  who  today  is 
the  spokesman  for  the  New  Right 
movement  in  Israel. 


RECESS 


Mr.  HELMS.  I  ask  unanimous  con- 
sent. Mr.  President,  that  the  Senate 
stand  in  recess  for  2  minutes  so  that 
Senators  may  greet  Mr.  Kleiner. 

There  being  no  objection,  the 
Senate,  at  3:05  p.m.,  recessed  until  3:07 
p.m.:  whereupon,  the  Senate  reassem- 
bled when  called  to  order  by  the  Pre- 
siding Officer  (Mr.  Armstrong). 


MISCELLANEOUS  TARIFF, 

TRADE,     AND     CUSTOMS     MAT- 
TERS 

The  Senate  resumed  the  consider- 
ation of  the  bill. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  it  is  my 
understanding  that  there  may  be  an 
amendment  offered  shortly,  but  I  do 
not  know  which  one  it  is,  to  be  honest 
about  it.  While  we  get  our  bearings 
after  the  caucuses  today,  reestablish 
the  situation,  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President.  I  have 
consulted  with  the  chairman  of  the 
committee,  who  is  not  present  on  the 
floor  at  this  moment  but  has  author- 
ized me  to  say  that  he  is  prepared  for 
the  Boschwitz  amendment  to  come  up 
at  this  time,  if  the  distinguished  mi- 
nority manager  is  agreeable. 

Mr.  CHILES.  I  have  no  objection. 

Mr.  BAKER.  I  yield  the  floor. 

AMENDMENT  NO.  306  1 

(Purpose:  To  direct  the  Congressional 
Budget  Office  and  the  Office  of  Manage- 
ment and  Budget  to  study  the  feasibility 
of  a  "Pair  Play"  formula  approach  to  the 
budget  process) 

The  PRESIDING  OFFICER.  The 
Senator  from  Minnesota  is  recognized. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 


The  Senator  from  Minnesota  (Mr.  Bosch- 
witz) proposes  an  amendment  numbered 
3061. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  12.  section  14.  relating  to 
elimination  of  payroll  deduction  fees  on  fi- 
nancial organizations,  is  amended  by  strik- 
ing out  "respectively."  and  inserting  in  lieu 
thereof  the  following:  "respectively. 

"Sec  .  The  Congress  finds  that- 
'll) large  Federal  deficits  pose  a  serious 
threat  to  the  economies  of  the  tJnited 
States  and  the  world: 

"(2)  cumulative  Federal  deficits  have 
added  over  $700  billion  to  the  Federal  debt 
since  1969,  an  amount  equal  to  the  accumu- 
lation of  the  previous  180  years: 

"(3)  high  Federal  budget  deficits  pose  a  .se- 
rious threat  to  the  nation's  economy  and  to 
the  economic  recovery  which  began  in  late 
1982: 

"(4)  the  entire  budget  has  grown  by  450 
percent  over  the  last  16  years  and  yet  no 
single  item  or  group  of  items  can  be  held 
solely  responsible  for  that  rapid  increase: 

"(5)  while  the  annual  growth  of  the  Fed- 
eral budget  has  slowed  in  recent  years.  Con- 
gress has  been  unable  through  the  existing 
process  to  decrease  the  growth  rate  suffi- 
ciently to  allow  revenues  to  catch  up: 

"(6)  the  lime  to  act  is  now.  during  a  period 
of  recovery  and  low  inflation: 

"(7)  any  approach  to  reducing  the  deficit 
.should  be  effective  and  equitable,  and 
should  treat  all  Americans  fairly. 

"Sec.  .  The  Director  of  the  Congression- 
al Budget  Office  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
each  conduct  a  study  of  the  feasibility  and 
potential  impact  in  terms  of  effectiveness 
and  equitability  of  applying  a  "Fair  Play' 
formula  approach  to  the  entire  budget  proc- 
ess, under  which  all  functions  or  functions 
within  major  categories  of  the  Federal 
budget  are  allowed  to  grow  at  the  same  rate 
(or  variations  of  such  an  approach)  and 
shall  each  report  the  findings  of  such  study 
to  the  Congress  no  later  than  December  31. 
1984". 

Mr.  BOSCHWITZ.  Mr.  President, 
this  amendment  is,  indeed,  binding  in 
the  sense  that  it  would  require  a  study 
of  what  I  call  the  fair  play  budget. 
The  fair  play  budget  takes  the  various 
elements  of  the  budget,  each  function 
of  the  budget,  and  applies  a  formula 
to  each  of  the  function  totals.  This 
amendment  requires  a  study  by  the 
Office  of  Management  and  Budget  and 
also  by  the  Congressional  Budget 
Office  of  the  approach  of  a  formula 
budget,  that  is,  that  every  part  of  the 
budget  would  rise  during  a  4-  or  5-year 
period  at  5  percent  or  perhaps  at  4 
percent,  if  that  were  deemed  to  be 
more  appropriate.  The  Congressional 
Budget  Office  and  the  Office  of  Man- 
agement and  Budget  will  study  this 
approach  to  see  whether  it  has  any 
difficulties  associated  with  it  and 
whether  or  not  it  can  be  realistically 
implemented. 


It  would  Mr.  President,  reduce  some 
of  our  leverage  for  a  4-  and  possibly  5- 
year  period  by  applying  an  increase  to 
all  elements  of  the  budget. 

I  call  it  a  fair-play  approach  because 
whether  it  is  in  defense  or  in  foreign 
aid  or  highways  or  education  or  social 
security  or  medicaid,  each  part  of  the 
budget  would  go  up  at  the  same  per- 
centage in  a  4-  or  5-year  period. 

There  is  some  leverage,  because  each 
element  or  each  function  of  the 
budget  is  quite  large,  many  millions  of 
dollars;  in  some  cases,  hundreds  of  mil- 
lions or  billions  dollars.  The  appropri- 
ate committees,  within  the  function  or 
the  subfunctions,  could  do  what  they 
wish  with  respect  to  individual  pro- 
grams. That  is,  in  the  event  that  some 
of  the  progranis  are  growing  very 
slowly,  that  would  allow  other  pro- 
grams to  grow  more  rapidly,  so  that 
the  functional  increase  of  4  or  5  per- 
cent is  maintained. 

We  would  also  impose  reconciliation. 
In  this  way,  we  would  force  the  au- 
thorizing committees  to  make  changes 
in  the  programs,  and  the  programs 
would  thereby  conform  to  the  growth 
rate  that  would  be  compelled  by  this 
formula  approach  to  the  budget. 

Mr.  President,  I  feel  that  the  princi- 
pal tool  that  exists  in  the  Budget  Act 
is  reconciliation  and  that  the  only  way 
we  are  going  to  achieve  a  slowing  of 
the  growth  and  remain  there  consist- 
ently is  by  imposing  reconciliation 
over  a  period  of  time. 

Mr.  President,  the  so-called  fair-play 
approach  would  be  a  unique  approach 
and  would  be  one  that  would  bring 
about  a  balance  in  probably  a  4-year 
period.  Historically,  in  the  last  quarter 
of  a  century,  the  budget  revenues  have 
risen  at  an  average  of  10  percent. 
During  the  last  quarter  of  a  century, 
we  have  had  2  years  in  which  there  ac- 
tually have  been  reductions  in  Govern- 
ment revenues.  But  even  averaging 
them,  the  increase  is  still  just  under  10 
percent,  so  that  in  the  event  that  we 
hold,  through  reconciliation,  the 
growth  of  budget  expenditures  to  4  or 
5  percent,  revenues  will  indeed  catch 
up. 

Mr.  President,  the  fair-play  budget 
has  been  submitted  to  people  in  the 
State  of  Minnesota  at  great  length.  I 
have  gone  around  the  State  and  have 
tested  it  with  many  people  in  the  busi- 
ness community,  in  commerce,  and 
with  others:  and  I  must  say  that  the 
agreement  is  almost  unanimous  that 
such  an  approach  is  a  commonsense 
approach  and  is  one  that  would  be  fair 
to  all  and  could  be  implemented.  As  a 
matter  of  fact,  it  sometimes  fails  to 
some  degree  because  of  simplicity. 
Yet,  the  ideas  that  are  direct  and  per- 
haps simple  are  often  the  most  easily 
adapted  and  the  most  easily  adopted 
and  the  ones  for  which  you  can  obtain 
the  broadest  possible  support. 

There  are  problems  to  implementing 
this  kind  of  approach.  It  is  an  election 


year,  and  to  make  a  major  change  of 
concepts  in  an  election  year  is  prob- 
ably not  possible.  It  is  with  that  in 
mind  that  the  amendment  does  not 
compel  the  adoption  of  this  approach 
to  the  budget;  rather,  it  compels  OMB 
and  CBO  to  make  a  study  to  see 
whether  or  not  the  appropch  is  practi- 
cal. The  studies  would  be  returned  by 
December  31,  1984,  in  time  to  be  con- 
sidered for  the  next  budget  cycle  in 
the  next  Congress. 

As  I  say,  Mr.  President,  it  is  an  un- 
usual approach.  It  is  perhaps  a  simple 
approach,  but  an  approach  that  can 
bring  about  a  balance. 

I  have  a  long  paper  that  I  wrote 
about  it,  and  I  ask  unanimous  consent 
that  the  draft  I  have  put  together  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Fair  Play  Budget— Senator  Rudy 
Boschwitz 

The  federal  budget  is  the  most  basic 
annual  document  of  government.  Yet  few 
things  are  in  greater  disarray. 

Despite  what  some  believe,  the  Congress 
does  not  run  the  economy.  We  neither  set 
interest  rales,  nor  can  we.  If  we  could  we 
would  and  Immediately  reduce  them  to  4-6 
percent  (maybe  less).  Everyone  would  hail 
us  as  heroes,  something  politicians  love  to 
be  but  seldom  are. 

While  the  Congress  doesn't  run  the  econo- 
my, the  area  of  our  greatest  influence  is  the 
budget- how  much  we  spend,  what  the  defi- 
cit is,  and  how  much  the  government  bor- 
rows. Unfortunately  the  deficit  at  nearly 
$200  billion  is  out  of  control  and  could 
remain  .so  "as  far  as  the  eye  can  see.  "  ac- 
cording to  David  Stockman.  Director  of  the 
Office  of  Management  and  Budget  (OMB). 

Unless,  of  course,  we  do  .something  about 
it  and  that's  the  objective  of  The  Fair  Play 
Budget  which  within  a  five-year  period 
would  accomplish  that  most  elusive  of 
goals— a  balanced  budget.  It  would  do  so  by 
slowing  the  growth  of  government  to  5  per- 
cent a  year— applying  the  5  percent  to  all 
functions  of  government  .so  that  everyone 
would  be  treated  fairly  and  equally— and 
the  slowing  in  growth  would  be  achieved  by 
a  budget  tool  called  reconciliation. 

WHY  BALANCE  THE  BUDGET  AT  AM.? 

Obviously  we  can't  spend  our  way  to  pros- 
perity—In our  homes,  businesses,  or  govern- 
ment.' But  the  government  has  some  advan- 
tages that  individuals  don't:  the  taxing 
power,  better  credit,  and  the  ability  to 
create  money.  So  it  can  hold  off  economic 
di-saster  longer. 

But  that  doesn't  mean  that  the  govern 
ment  deficit  as  it  piles  up  doesn't  impact  the 
economy.  It  certainly  does.  The  deficit  hurts 
us  all. 

It  drives  up  Interest  rates— that  could 
choke  off  the  present  fragile  economic  re- 
covery. 

It  drives  up  the  value  of  the  dollar  so  that 
American  made  goods  are  too  expensive  to 
export,  while  imports  become  cheap  and 
pour  in  (this  year's  trade  deficit  will  l>e 
about  $70  billion)  meaning  lost  American 
jobs,  and  higher  unemployment  costs  for 
every  taxpayer. 


Deficits  could  tempt  the  Federal  Reser\'e 
to  increase  the  money  supply  and  "monetize 
the  debt"  as  it  has  done  before.  That  would 
begin  yet  another  round  of  inflation  that 
has  just  been  so  painfully  cured. 

In  short  the  options  to  balancing  the 
budget  (or  coming  pretty  close)  are  just  ter- 
rible. 

WHATS  THE  PROBLEM? 

I  campaigned  for  the  Senate  in  1978 
pledging  to  "bend  the  line  of  growth."  That 
is.  the  federal  budget  could  continue  to 
grow  but  not  so  fast.  Some  people  feel  the 
budget  should  just  plain  be  cut  (but  of 
course  not  In  any  program  affecting  them!) 
or  frozen  into  place.  Even  If  this  should  be 
done,  it  doesn't  have  any  l)earing  on  the  po- 
litical reality  of  what  can  be  done,  and  we 
really  ou^th  to  slick  to  the  realities  of  the 
problem. 

When  I  entered  the  Senate  in  1979  the 
first  budget  I  worked  on  grew  at  a  rate  of  18 
percent.  That's  a  doubling  every  four  years. 
Now  the  growth  rate  is  9  p>ercent  (a  dou- 
bling every  8  years).  That's  an  improvement 
but  at  its  present  rate  of  growth  the  budget 
will  not  be  balanced  in  the  foreseeable 
future.  Indeed,  the  deficits  will  get  larger. 

This  has  been  somewhat  complicated  by 
cuts  in  federal  lax  rates  in  the  last  2'i 
years.  However,  the  recession  accounted  for 
at  least  75  percent  or  more  or  the  slowdown 
in  tax  collections  while  it  (the  recession)  si- 
multaneously increased  unemployment  and 
other  social  program  expenditures. 

In  the  three  years  of  1981.  1982  and  1983 
federal  lax  revenues  stood  still,  but  not  ex- 
penditures. Expenditures  grew  rapidly.  Note 
the  following  chart  (in  billions): 
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'  However,  many  politicians  believe  they  can  at 
least  spend  their  way  to  re-election. 


The  result  is  that  the  gap  between  income 
and  expense  has  become  .so  immense  that 
the  normal  way  we  conduct  business  in  Con- 
gress won't  work.  A  new  approach  must  be 
found  and  there  must  be  the  political  cour- 
age to  implement  it— now.  The  Fair  Play 
Budget  is  such  a  new  approach.  It  is  needed 
now.  not  alter  the  "84  elections. 

THE  FEDERAL  BUDGET  1968-83 

Chart  I  shows  the  budget  for  16  years 
("68- 83  inclusive).  The  budget  is  broken 
down  into  18  numbered  functions.  A  brief 
description  of  each  function  can  l>e  found  at 
the  end  of  this  article.  Four  functions  com- 
prl.se  82  percent  of  net  government  outlays. 
They  are  050  (Defense).  550  (Health).  600 
(Income  Security),  and  900  (Interest).  De- 
fen.se  has  grown  265  percent  in  16  years, 
health  900  percent,  income  security  820  per- 
cent, and  interest  800  percent.  The  whole 
budget  grew  450  percent  in  those  16  years. 
All  parts  of  the  budget  must  be  controlled. 
Budget  answers  cannot  l>e  found  in  any 
single  function  or  group  of  functions  (unless 
the  group  includes  them  all). 

10  or  THE  LARGEST  ENTITU;MENT  PROGRAMS 
'  I968-83i 

Entitlement  programs  have  changed  the 
face  of  America.  They  have  provided  for  the 
needy  and  a  decent  retirement  for  the  elder- 
ly. They  should  continue  to  grow"  each  year, 
and  under  the  Fair  Play  Budget  they  would 
grow  5  percent  yearly  for  five  years. 

Entitlement  programs  make  a  periodic 
(mostly    monthly)    payment    direct    to    a 
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named  individual  ...  a  voter!  Or  it  pays 
medical  expenses  for  a  named  individual  .  .  . 
a  voter!  That's  why  politicians  don't  like  to 
fool  with  those  programs. 

These  ten  largest  entitlement  programs 
grew  850  percent  during  the  1968-1983 
period.  That's  not  a  criticism.  They  started 
at  a  lower  level  and  filled  human  needs  that 
required  pressing  attention. 

But  if  we  don't  slow  the  growth  of  these 
(and  all  other)  programs,  we'll  never  come 
close  to  balancing  the  budget.  They  should 
all  grow,  but  for  five  years  not  so  fast. 

The  table  shows  some  interesting  facts. 
APDC.  while  much  criticized,  is  the  slowest 
growth  item.  Unemployment  reflects  the 
times  and  goes  up  and  down;  without  unem- 
ployment the  growth  of  the  other  9  entitle- 
ment programs  has  been  close  to  10  percent 
in  the  last  couple  of  years. 

Under  the  Pair  Play  Budget  the  rules  of 
each  program  would  be  changed  for  five 
years  to  restrict  annual  growth  to  5  percent. 

ANOTHER  BUDGET  OVERVIEW 

Another  way  to  understand  the  budget  is 
to  divide  it  into  four  parts: 
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■  Military  relircnwil  ins  been  included  in  entitlements 

Defense  and  interest  (on  the  debt)  are 
self-explanatory.  Entitlement  programs  are 
those  that  provide  a  monthly  payment  di- 
rectly to  an  individual  (a  voter!)  as  ex- 
plained above.  If  individuals  qualify  for  an 
entitlement,  they  are  "entitled  "  to  payment 
without  regard  to  what  it  costs  the  govern- 
ment. No  annual  appropriation  is  required. 
That's  why  some  people  say  this  part  of  the 
budget  is  on  automatic  pilot. 

Appropriated  accounts  differ.  They  are 
not  payments  directly  to  individuals  but 
cover  communal  types  of  goals  (good  roads, 
education,  environmental  protection,  etc.) 
and  they  require  annual  appropriations  by 
Congress.  Because  of  this  annual  review,  the 
budget  ax  (a  little  dull  many  maintain)  has 
been  applied  principally  to  appropriated  ac- 
counts in  the  last  three  years. 

U.S.  GOVERNMENT  INCOME   i  1960-82' 

Chart  III  illustrates  the  sources  of  govern- 
ment income  and  how  each  category  of  reve- 
nue has  grown. 

The  average  rate  of  revenue  growth  over 
the  23  years  through  1982  was  a  bit  over  9 
percent,  so  the  Fair  Play  Budget's  assump- 
tion of  10  percent  during  a  period  of  recov- 
ery does  not  seem  unreasonable. 

Many  economists  will  say  there  must  be 
high  inflation  to  experience  a  10  percent  av- 
erage revenue  growth.  This  is  not  so.  In  the 
1960  through  1982  period  there  were  11 
years  when  inflation  grew  over  5  percent, 
for  a  yearly  average  of  8.7  percent.  Reve- 
nues grew  at  9.7  percent  per  year  in  those 
years.  There  were  12  years  when  inflation 
was  less  than  5  percent,  for  a  very  low 
yearly  average  of  2.4  percent.  "Vet  revenues 
grew  9.6  percent  per  year  in  those  years— 
virtually  the  same  as  in  years  of  high  infla- 
tion. 

In  1963  the  Kennedy  Administration  pro- 
posed and  Congress  passed  a  lowering  of  in- 
dividual tax  rates.  As  a  result,  all  rates  wee 
lowered  (in  1964  and  1965)  and  the  top 
bracket  went  from  91  percent  to  70  percent. 
It's   not  unlike   the   Reagan   proposal   we 


passed  in  1981.  All  rates  were  lowered,  and 
the  top  bracket  went  from  70  percent  down 
to  50  percent.  You'll  note  there  was  no  real 
increase  in  individual  income  tax  collections 
in  1963,  1964  and  1965  (that's  part  of  our 
problem  again  today).  But  also  note  how- 
collections  took  off  after  1965. 

Excise  taxes  are  taxes  levied  on  the  manu- 
facture, sale,  or  consumption  of  certain 
commodities,  such  as  tires,  liquors,  and  gas- 
oline. They  may  also  be  levied  on  "privi- 
leges" such  as  franchises  and  licenses. 

THE  TIMETABLE  OF  GOVERNMENT  SPENDING 

The  governments  fiscal  year  starts  on  Oc- 
tober 1.  So  the  1984  fiscal  year  started  on 
October  1.  1983.  Planning  for  the  1985  year 
begins  in  February  1984.  It  would  be  nice  to 
make  changes  in  the  1984  fiscal  year,  but  as 
a  practical  matter  it  will  be  very  difficult 
(though  efforts  with  which  1  agree  are 
being  made). 

So  the  Fair  Play  Budget  starts  in  the  1985 
fiscal  year  (October  1.  1984).  Some  people 
will  tell  you  that  politics  is  politics— nothing 
will  get  done  until  after  the  '84  elections. 
But  wait  too  long  and  the  question  will 
become  whether  the  recovery  will  continue. 
If  the  recovery  falters,  the  whole  business 
of  balancing  the  budget  becomes  even  more 
difficult. 

The  time  is  definitely  now,  during  a  period 
of  recovery  and  low  inflation. 

THE  FAIR  PLAV  BUDGET 

The  Fair  Play  Budget  doesn't  cut  spend- 
ing. It  merely  slows  the  growth.  Every  func- 
tion in  the  budget  is  allowed  to  go  up.  and 
at  exactly  the  same  rate  of  growth— 5  per- 
cent (maybe  even  4  or  4'.:  percent)  for  a 
five-year  period.  Is  education  more  impor- 
tant than  roads?  Food  stamps  more  vital 
than  Social  Security?  Perhaps  some  pro- 
grams are  ineffective  and  should  be  cut  alto- 
gether. But  we  simply  won't  make  those 
kinds  of  decisions.  That's  what  we've  been 
doing  all  along— establishing  priorities. 

But  the  government  has  a  board  of  direc- 
tors or  535  people  (435  Congressmen  and 
100  Senators).  Unfortunately,  most  have 
different  priorities.  So  in  the  process  of 
working  out  all  those  priorities  and  power 
plays,  we  compromise  (what  a  wonderful 
word).  Everyone  gets  a  little  (  "it  must  be  a 
good  compromise,  nobody's  satisfied")  and 
we  go  further  into  debt. 

So  for  a  five-year  period  the  Fair  Play 
Budget  treats  everyone  exactly  the  same.  If 
we  slow  the  growth  of  the  budget  to  5  per- 
cent a  year  for  five  years,  we'll  balance  the 
budget.  That's  why  the  American  people 
will  agree.  It's  fair  and  it  balances  the 
budget.  But  only  if  the  "grassroots"  agree 
and  then  let  their  Congressmen  and  Sena- 
tors know,  only  then  can  it  become  a  politi- 
cal reality. 

The  Fair  Play  Budget  is  practical  too! 
When  a  lobbyist  or  special  interest  group 
comes  around,  a  legislator  has  the  perfect 
(and  perhaps  only)  defense:  we're  treating 
everyone  absolutely  the  same  this 
year  ...  in  fact  for  five  years! 

When  I  think  of  the  time  we'd  save  in  the 
Senate,  I'm  absolutely  awed. 

HOW  DO  WE  DO  IT? 

We  do  it  through  reconciliation. 

The  Budget  Committee,  which  works  and 
strains  through  so  many  months  each 
winter  and  spring  (and  gets  so  much  publici- 
ty doing  it),  in  reality  sets  only  non-binding 
goals.  While  the  grand  total  to  be  spent  by 
the  entire  government  eventually  becomes  a 
binding  figure,  each  committee  can  disre- 
gard the  goal  set  for  it.  And  the  committees 
do  just  that,  rationalizing  that  other  com- 


mittees will  economize  to  meet  the  overall 
budget.  In  addition,  committees  feel  they 
understand  their  own  needs  far  better  than 
the  Budget  Committee  does.  They  also  don't 
like  being  told  what  to  do.  In  the  end  few— 
if  any— committees  economize  and  since 
every  Senator  has  worked  hard  to  squeeze 
out  a  little  more  for  a  favorite  program,  it's 
easy  to  find  51  votes  to  override  the  Budget 
Committee's  grand  total  as  well. 

But  the  Budget  Committee  has  a  tool 
called  reconciliation.  Through  reconciliation 
the  Budget  Committee  can  change  all  those 
non-binding  goals  into  mandates.  That 
means  committees  have  to  change  laws  gov- 
erning programs  that  the  reconciled  goals 
now  mandate.  A  reconciled  budget  must  be 
confirmed  by  the  full  Congress.  Fifty-one 
votes  must  be  found  in  the  Senate. 

In  the  last  three  years  we  have  in  fact  in- 
voked reconciliation— though  not  nearly  as 
broadly  as  I'm  suggesting  here.  If  we  hadn't 
utilized  reconciliation  in  the  past  few  years 
our  deficit  would  have  been  about  $60  bil- 
lion higher. 

To  invoke  reconciliation  so  broadly  will 
take  considerable  political  stamina.  Only  if 
the  American  people  let  their  legislators 
know  that  this  is  what  they  want  done,  will 
it  get  done. 

PROBLEMS 

Does  the  Fair  Play  Budget  create  prob- 
lem.s?  Of  course  it  does;  but  considering  the 
results,  the  problems  are  worth  it.  Some  of 
the  problems  are: 

1.  The  Committee  Process  of  Government. 
The  Budget  Committee  by  invoking  recon- 
ciliation on  all  committees  will  be  accused  of 
"".seizing  power."  That  won't  be  popular  be- 
cause legislators  don't  like  to  give  it  up.  Now" 
the  process  is  threefold.  First,  the  Budget 
Committee  sets  non-binding  goals  for  each 
committee.  Step  two  is  the  authorizing  com- 
mittees. They  authorize  which  programs 
will  operate  (Social  Security,  housing,  de- 
fense, etc.)  and  the  rules  and  limits  for 
those  programs.  The  third  step  is  the  Ap- 
propriations Committee  which  funds  many 
of  the  programs.  Having  the  Budget  Com- 
mittee set  enforceable  limits  for  other  com- 
mittees won't  be  easy  to  sell  in  Washington. 
I  suspect,  however,  it  will  be  very  popular  in 
the  rest  of  the  country. 

2.  How  close  can  projections  of  the  econo- 
my and  spending  be  for  five  years?  Can  you 
really  lock  things  in?  Clearly,  the  answer  is 
"no.""  Projections  most  often  are  wrong.  But 
its  a  matter  of  degree.  If  we  set  a  five-year 
course  for  spending,  bind  it  in  through  rec- 
onciliation, and  compel  authorizing  commit- 
tees to  make  changes  in  entitlement  pro- 
grams, the  likelihood  of  projections  being 
accurate  is  immensely  improved. 

3.  What  about  the  weather  and  unfore- 
seen contingencies?  Bad  weather  (a  flood, 
tornado,  or  drought)  is  hard  to  predict.  It 
triggers  federal  programs.  Perhaps  it  can  be 
predictably  averaged  out  with  historical 
data— but  not  always.  Unemployment,  world 
problems,  and  a  myriad  of  other  unforeseen 
events  may  occur.  Possibly  a  contingency 
fund  could  be  established.  For  instance,  all 
programs  could  increase  4  percent  (not  5 
percent)  and  the  1  percent  laid  aside  in  a 
contingency  fund.  The  contingency  fund 
would  be  "fenced  in"'  so  only  existing  pro- 
grams could  get  at  it.  No  new  program  could 
draw  on  it.  If  a  surplus  in  the  contingency 
fund  exists  at  year  end,  it  could  be  added 
equally  to  all  programs  next  year  so  every- 
thing could  grow  a  bit  faster  in  the  follow- 
ing year— or  it  could  be  used  for  new  pro- 
grams the  following  year— or  the  surplus 


could  just  reduce  the  deficit— or  a  contin- 
gency surplus  could  simply  be  added  to  next 
year's  contingency  fund. 

4.  Getting  it  passed  in  the  first  place!  It 
won't  happen  without  an  aroused  constitu- 
ency that  wants  a  sustained  economic  recov- 
ery, reasonable  interest  rates,  and  doesnl 
want  to  burden  itself  and  its  children  with  a 
federal  debt  of  uncon.scionable  proportions. 
Then  passing  changes  in  entitlement  and 
other  programs  will  take  a  depth  of  con- 
stituency support. 

5.  All  this  in  an  election  year?  It  Is  always 
argued  that  programmatic  changes  cant  be 
achieved  in  an  election  year.  It  is  more  diffi- 
cult. But  personally  I  feel  there  is  no  bettor 
path  to  re-election  than  establishing  and 
locking  in  the  path  to  a  balanced  budget. 
But  the  grassroots  has  to  agree  with  that 
and  tell  their  elected  representatives  in  a 
clear  and  certain  manner. 

IF  NOT  5  PERCENT  THEN  PERHAPS— 

Some  people  say  "just  freeze  everything" 
until  we  get  things  balanced.  Certainly  we 
as  individuals  would  find  ways  to  do  that  in 
our  homes  and  businesses.  We'd  actually 
reduce  our  family's  spending— somehow. 
But  we'd  never  get  51  votes  for  an  outright 
freeze,  or  a  reduction.  Furthermore,  the 
government  does  many  worthwhile  things 
and  helps  many  in  need,  so  rea.sonable 
growth  is  both  compassionate  and  responsi- 
ble. Several  other  formulas— rather  than  a 
straight  5  percent— might  apply. 

1.  Perhaps  different  percentages  should 
apply  to  different  parts  of  the  budget.  Many 
say  defense  needs  faster  growth.  Perhaps 
defense  should  grow  8  percent,  entitlements 

4  percent,  and  appropriated  accounts  2  per- 
cent. 

2.  The  entitlement  programs  can  be  divid- 
ed into  two  parts:  income  tested  and  non- 
income  tested.  If  you're  below  a  certain 
income  or  out  of  work,  you  qualify  for  cer- 
tain entitlement  programs  (AFDC.  SSI. 
Medicaid,  food  stamps,  unemployment).  For 
others  you  qualify  by  merely  fulfilling  cer- 
tain requirements.  All  retirement  programs 
depend  on  your  reaching  a  fixed  age  and 
having  a  certain  period  of  covered  employ- 
ment. Your  income  has  no  effect  on  wheth- 
er or  not  you  receive  the  benefit.  So  another 
option  is  that  income-tested  entitlements 
(those  for  the  needy)  should  grow"  faster 
than  non-income-tested  entitlements. 

3.  Another  approach  could  be  that  instead 
of  the  formula  being  5  percent  for  five 
years— straight  across  the  board,  perhaps  it 
would  be  more  realistic  to  ease  into  slower 
growth— 7  percent  the  first  year,  6  percent 
the  second,  5  percent,  4  percent.  ancJ  3  per- 
cent the  fifth.  But  the  temptation  to  change 
the  rules  and  stay  at  7  percent  the  second 
year  would  be  just  too  great  in  Washington. 
This  is  a  risky  option. 

4.  Another  option  is  that  we  could  raise 
some  functions  and  lower  others,  but  recon- 
cile all  functions  total  (but  not  at  a  straight 

5  percent).  This  would  give  some  leverage 
and  also  recognize  that  some  programs  will 
go  down  next  year  (unemployment  and 
farm  payments)  and  some  will  be  hard  to 
manage  at  5  percent  flat.  If  we  reconcile 
each  function  and  the  total  comes  to  a  rec- 
onciled 5  percent  growth,  this  would  be 
okay.  But.  be  careful  .  .  .  once  exceptions 
are  made  and  Congress  is  back  ""exercising 
discretion"  all  bets  are  off. 

5.  What  about  raising  some  taxes  and  bal- 
ancing things  out  that  way?  I'm  wary  about 
that.  Whenever  we  raise  taxes,  we  seem  to 


spend  the  additional  money  here  in  Wash- 
ington—rather than  reducing  the  deficit. 
Furthermore,  raising  taxes  to  the  degree 
neces.sary  would  certainly  depress  the  econ- 
omy. However,  if  we  first  impose  spending 
restraints  and  also  Impose  reconciliation, 
and  we  don't  experience  the  projected 
growth  of  revenues.  I  would  support  some 
lax  surcharges  (which  have  been  imposed  in 
the  past  and  later  lifted)  and  perhaps  a  de- 
ferral or  phasing  in  of  tax  indexing,  a  value 
added  lax  on  consumption  or  an  energy  lax. 
I  would  be  flexible  in  this  area  if  spending 
restraints  and  reconciliation  were  first  ap- 
plied. 

While  there  are  some  options  worth  con- 
sidering and  debating.  I  prefer  adhering  to 
the  straight  5  percent  rule. 

CONCLUSION 

Hobart  Rowen  recently  wrote  in  the 
Washington  Post:  "The  huge  budget  defi- 
cits, about  $200  billion  a  year,  are  the  main 
economic  problem  facing  the  nation."  Virtu- 
ally every  other  economist  has  said  the 
same  thing.  I  surely  agree. 

Some  kind  of  budgetary  dl.sclpline  simply 
has  to  be  Invoked.  If  not.  we  will  choke  off 
the  recovery,  weaken  our  economy  and 
cause  greater  stress  and  misfortune  for  the 
poor,  the  elderly,  and  the  young  starting 
out  In  life.  And.  on  top  of  that,  well  create 
just  a  terrible  legacy  of  debt  for  our  genera- 
lion  and  our  children. 

The  Fair  Play  Budget  would  allow  every- 
thing to  grow— equally— and  impose  recon- 
ciliation that  would  require  changes  in  all 
programmatic  rules  so  growth  would  slay 
within  the  5  percent  rule.  The  Fair  Play 
Budget— treating  everyone  the  .same— would 
balance  the  budget  In  five  years  assuming  a 
10  percent  growth  In  revenue  each  year.  Is  a 
10  percent  growth  realistic?  In  the  23-year 
period  ending  1982— good  limes  and  bad- 
ihe  average  revenue  Increase  exceeded  9 
percent  per  year.  If  we  adopt  the  Fair  Play 
Budget  and  locked  it  in  through  reconcilla- 
lion.  I  think  there  Is  little  doubt  that  the  re- 
sulting economic  growth  and  vibrancy 
would  provide  the  10  percent  growth. 

The  Fair  Play  Budget  should  be  adopted. 
Indeed,  it  must  be. 
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FUNCTIONS  OF  THE  BUDGET 

Chart  1  (U.S.  Government  Expenditures 
1968-1983)  shows  the  major  categories  of 
the  federal  budget.  They  are  called  func- 
tions, starting  with  Defense  (number  050) 
and  ending  with  Offsetting  Receipts  (950). 
(You  can  see  the  function  numbers  down 
the  left-hand  side  of  the  chart.)  Here  Is  a 
brief  description  of  each  function. 

050  Defense  Is  self-explanatory.  The  lack 
of  growth  of  this  function  in  the  late  '60s 
and  early  and  mid-'70s.  inflation,  and  our 


Vietnam  Involvement  which  took  most  of 
the  money,  is  why  many  people  feel  the 
need  for  added  defense  expenditures  now. 

150  Foreign  Aid  Includes  economic  and  se- 
curity assistance  to  foreign  countries,  the 
International  Monetary  F\ind  (IMF)  and 
the  Export-Import  Bank. 

250  General  Science.  Space,  and  Technolo- 
gy: principally  the  National  Science  Foun- 
dation (research)  and  the  National  Aeronau- 
tics and  Space  Administration  (NASA) 
(space  travel). 

270  Energy:  energy  research  and  develop- 
ment (everything  from  solar  to  nuclear). 
The  Strategic  Petroleum  Reserve  (SPR)  was 
removed  from  this  category  in  1982  so  the 
figures  went  down. 

300  Natural  Resources  and  Environment: 
pollution  control,  water  resources,  conserva- 
tion, land  management,  the  Environmental 
Protection  Agency,  the  Forest  Service  and 
the  National  Park  Service. 

350  Agriculture:  farm  programs,  the  Com- 
modity Credit  Corporation,  the  Agriculture 
Extension  Service.  4-H.  Low  crop  prices 
stemming  from  the  recession,  a  strong 
dollar,  and  the  grain  embargo  caused  this  to 
rise.  It  will  fall  again  this  year  to  $6  or  $7 
billion. 

370  Commerce  and  Housing  Credit:  direct 
loans  and  loan  guarantee  programs  ( Federal 
Housing  Administration  (FHA)  and  the 
Government  National  Mortgage  Association 
(GNMA)  or  "Glnnle  Mae",  thrift  insurance 
(The  Federal  Deposit  Insurance  Corpora- 
tion (FDIO).  and  -small  business  assistance. 

400  Transportation:  highways,  mass  trans- 
portation, the  Federal  Aviation  Administra- 
tion (FAA)  and  the  Coast  Guard. 

450  Community  and  Regional  Develop- 
ment: Community  Development  Block 
Grants  (CDBG),  Urban  Development  Action 
Grants  (UDAG).  the  Economic  Develop- 
ment Administration  (EDA),  and  some  dis- 
aster relief. 

500  Education,  Training,  Employment  and 
Social  Services:  federal  education  assistance, 
college  student  aid  programs,  job  training 
(CETA)— which  was  most  of  the  cut  you  see 
in  1981— and  social  service  programs. 

550  Health:  Medicare  (health  care  for  the 
elderly),  Medicaid  (health  care  for  the 
poor),  and  other  health  services. 

600  Income  Security:  Social  Security  and 
other  retirement  programs  (civil  service, 
railroad,  military),  unemployment  compen- 
sation, subsidized  housing,  food  and  nutri- 
tion assistance  (food  stamps,  child  nutri- 
tion). Supplemental  Security  Income  (for 
the  needy  aged,  blind,  and  disabled)  and  Aid 
to  Families  with  Dependent  Children 
(AFDC). 

700  Veterans:  pension,  training  and  medi- 
cal care. 

750  Administration  of  Justice:  FBI.  Cus- 
toms Service,  and  Immigration  and  Natural- 
ization Service,  federal  prisons,  federal 
courts,  and  the  Legal  Service  Corporation 
(for  legal  aid  to  the  poor). 

800  Government:  Congress,  the  White 
House,  the  Office  of  Management  and 
Budget  (OMB),  the  Internal  Revenue  Serv- 
ice (IRS),  the  Government  Printing  Office, 
and  so  on. 

850  General  Purpo.se  Fiscal  Assistance: 
mostly  revenue  sharing  to  local  govern- 
ments. 

900  Interest  on  the  federal  debt. 

950  Offsetting  Receipts  other  than  taxes 
(e.g.  sales  of  government  properly,  leasing 
of  oil  or  coal  rights,  etc.). 
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Budget  tunclnn  numto  mi  progiam 


\%i     1969      1970     1971      197?     1973     1974     197S     1976     1977      1978      1979     19WI     1981      1982       1983 


050   Defense         

150   Foreign  an)     

250  Generil  science    — 

270   Eneigy  - 

300   Natural  resources  an)  enyironmat 

350  Agriculture  

370  Commerce  and  nousmg 

400   IransconatHXt  

450   Community  and  regional  develoinMl 

500    Education  am)  training  

550   Healtli— medicare  medicaid      , 

600   Income  security— social  security,  (Ic. 

700  Veterans  _ 

750  AdministratKHi/Justice .__ 

800  General  gowernmenl   

850  fiscal  assistance      

900  Interest  

950  Receipts  (otiier  than  taas) 

Total  spending  

Percentage  increase  oner  year  before .. 

Revenues    ________„_ 

Dcdat/sutpkis 


79 

79 

79 

76 

77 

75 

78 

86 

89 

98 

106 

III 

136 

160 

187 

4 

5 

4 

6 

6 

5 

6 

6 

11 

II 

4 

4 

4 

4 

4 

5 

5 

5 

6 

6 

1 

1 

1 

1 

3 

4 

6 

7 

6 

10 

4 

4 

b 

6 

8 

10 

11 

12 

14 

14 

4 

5 

b 

2 

3 

6 

8 

6 

5 

6 

2 

2 

I 

4 

4 

1 

3 

3 

8 

4 

8 

8 

9 

9 

10 

13 

15 

15 

17 

21 

23 

3 

3 

5 

4 

5 

6 

11 

10 

10 

9 

10 

13 

13 

12 

lb 

19 

21 

27 

30 

31 

31 

11 

12 

14 

16 

17 

20 

26 

32 

37 

41 

47 

ss 

66 

34 

37 

43 

55 

64 

73 

84 

108 

127 

138 

146 

160 

193 

225 

248 

10 

11 

12 

13 

17 

18 

18 

19 

20 

21 

23 

1 

7 

2 

2 

3 

4 

4 

4 

5 

5 

7 

2 

3 

3 

3 

3 

4 

4 

5 

5 

14 

1 
15 

1 
16 

7 
17 

7 
21 

23 

7 
27 

10 
30 

10 
35 

8 
43 

9 
53 

7 
69 

11 

13 

(3) 

(2) 

(3) 

(4) 

(3) 

(7) 

(10) 

(6) 

(7) 

(7) 

(7) 

(9) 

110) 

(16) 

(13) 

210 
9 
8 
4 

13 
22 
5 
21 
7 

26 

II 

280 

25 

5 

5 

6 

18 
(19) 


.    171 

113 

196 

210 

231 

246 

261 

3?4 

364 

400 

441 

491 

577 

657 

721 

796 

3 

3 

7 

7 

10 

7 

9 

21 

13 

10 

12 

10 

11 

14 

11 

9 

153 

187 

193 

187 

207 

231 

263 

279 

298 

356 

400 

463 

517 

S99 

611 

601 

-25 


+  4 


3   -23 


24 


15 


-  5 


-45 


-28   60   58  -110  -195 


CHART  2—10  OF  THE  LARGEST  ENTITLEMENT  PROGRAMS  (1968-83) 

I  In  Minns  ol  dollits| 


1968 

1%9 

1970 

1971 

1972 

1973 

1974 

1975 

1976 

1977 

1978 

1979 

1980 

1981 

1982 

1983 

SoTMl  wTiinty                       ,     ,„                                 

— -■ 

24 
5 
2 
2 
2 
2 
(') 

27 
7 
2 
2 
2 
2 
(■) 

30 

; 

3 
3 
3 
3 

1 

36 

8 
5 
3 
3 
3 
2 

40 
9 

7 
4 
5 
4 
2 

48 
9 
5 
5 
5 
4 
2 
(») 
6 
3 

55 
11 
6 
6 
6 
5 
3 
2 
i 
3 

64 
15 
13 

7 
7 
6 
5 
5 
5 
3 

73 
18 
18 
8 
9 
7 
6 
5 
6 
4 

84 
22 
'.4 
10 
10 
8 
5 
5 
6 
4 

92 
25 

11 
11 
11 
9 
6 
6 
7 
4 

103 
29 
11 
12 
12 
10 
7 
6 
7 
4 

117 

138 
43 
11 
II 
17 
14 
11 
7 
9 
5 

154 
50 
24 
20 
17 
15 
11 
8 
8 
i 

169 

57 

1  Irwmnkwmpnt                                                           

•     31 

71 

)iM\ie^ti)                       

19 

16 

17 

9 

iffir         '         '          

3 

1 

4 

2 

4 

2 

6 
2 

7 
2 

1 

Railrnad  rptiremml 

i*. 

6 

Total            

41 

48 

56 

68 

n 

87 

102 

130 

IS4 

161 

112 

201 

236 

210 

312 

350 

Ppfn»nlagp  <nrrp;iv  rwpr  prpvnu^  ftiit                      

11 
33 
»6 

17 
41 

253 

17 
59 
262 

21 
52 
27  3 

II 

36 
215 

9 
41 

299 

17 
89 

309 

28 
111 
321 

19 

71 
330 

9 

75 
34  1 

1 

71 

34  6 

10 
103 
351 

17 
136 
356 

19 
111 
360 

11 

74 

351 

12 

pMCPnt  mfl^tmr  iUv2\  y*Jir  PPI)                                                        

17 

Number  of  peopte  m  socai  security  (m  miUioiB) 

~— • 

361 

'  Less  tnan  J  Va  Mlion 
'  Program  started  m  1973 


CHART  3 -U.S.  GOVERNMENT  INCOME  1960-83 

INumCers  in  DiHions  ol  dollars  | 


1960    1961     1%2    1963    1964    1965    1966    1967    1968    1969    1970    1971     1972    1973    1974    1975    1976    1977    1978    1979    1980    1981     1982    1983 


Individual  income  lai                   ___._„ 41       41       46       48       49       49       55  61  69  87  91  86  95 

Corporate  la«  (including  social  security) 27       28       28       31        34       34       41  41  42  S2  50  45  52 

Social  security  lai  MH)  tiy  ndividuals  aid  mmmalt 8        9       10       II       12       13       15  19  21  24  27  29  33 

EACiselai                               12       12       12      13      14      1'.       13  14  14  15  16  16  15 

Estate  and  gitl  ta> 2        2        2        2        2        3        3  3  3  4  4  4  5 

Customs  dufies      1111112  2  2  2  2  3  3 

Miscellaneous        ^ .  11111222233 4 4 

Total  income                        , , .: 92  94  100  107  113  117  131  149  153  187  193  187  207 

Percentage  ol  increase  over  srevious  year  (pBCBil) k-«— —  16  2  6  7  6  4  12  14  3  2?  3  (3)  11 

inllation  (liscal  year  CP1)  I  percent)                                    ..  14  1.3  10  12  14  13  22  31  33  48  59  52  36 

Cumulative  inflation  indei  '  101  103  104  105  106  108  110  114  117  123  130  137  147 

'  Using  a  tiase  ot  lOfl  for  1959  and  compounding  tliereafter 

Mr.    BOSCHWITZ.    Mr.    President,  the  first  9  months  of  a  new  Presiden- 

now  let  me  comment  on  the  budget  sit-  tial  term  that  really  definitive  changes 

uation  from  a  more  positive  viewpoint  and   directions  are   made   in   Govern- 

than  is  normally  heard  today.  ment.  Perhaps  in  the  case  of  a  new 

I  think  we  are  making  substantial  President  or  a  President  at  the  begin- 

progress  on   the   path   to   a  balanced  ning  of  a  new  term  there  is  a  slightly 

budget.  I  know  that  is  not  the  com-  longer  period,  but  at  least  in  terms  of 

monly  accepted  wisdom;  nonetheless.  I  economics,    we    do    have    a    9-month 

think  there  are  many  signs  that  indi-  window,   and   by   the  end  of  those   9 

cate  that  we  are  making  that  kind  of  months,  the  various  groups  that  want 

progress.  to  protect  the  status  quo  have  figured 

I   recently   read,   during  the  Easter  out   what    you   are   trying   to  do   and 

recess,  Milton  Friedman's  most  recent  have  figured  out  how  to  protect  them- 

book,    "The    Tyranny    of    the    Status  selves  against  your  proposal.  So  it  is 

Quo."  In  that  book  he  says-and  I  important  that  the  proposal  be  made 
think  quite  correctly— that  it  is  only  in 


103  119  122  132  158  181  218  244  2%  298  289 

61  69  73  76  97  109  122  129  135  131  122 

31  45  51  56  64  72  83  94  109  119  126 

16  17  17  17  18  18  19  24  41  36  35 

5  5  5  5  7  5  5  6  7  8  6 

3  3  4  4  5  7  7  7  8  9  8 

4  }  7  «  7  8  9  13  13  17  15 

230  263  279  298  356  400  463  517  599  618  601 

12  14  7  7  19  12  16  12  16  3  (3) 

41  89  HI  71  75  71  103  136  HI  74  37 

147  160  171  191  206  221  243  276  307  330  342 


and  adopted  within  the  first  9  months 
of  1985  in  this  case. 

Why  do  I  mention  that?  Because  we 
are  taking  some  interesting  steps  in 
1984.  We  have  before  us  a  bill  that  will 
eventually  cut  spending  in  a  3-year 
period  by  about  $100  billion.  We  have 
already  passed  the  tax  elements  of 
that  bill  which  will  increase  taxes  by 
$50  billion  over  3  years.  So  it  is  a  pack- 
age of  approximately  $150  billion. 

Increasing  taxes  and  reducing  spend- 
ing to  that  degree  in  an  election  year, 
in  May  of  an  election  year,  close  to  an 
election,  is  absolutely  unprecedented.  I 
think  what  that  means  is  that  in  the 
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first  9  months  of  1985  we  will  rise  to 
the  occasion  and  we  will  indeed  take 
the  steps  that  are  necessary  to  bring 
about  a  balanced  budget  within  a  rea- 
sonable time. 

So  I  am  very  much  buoyed  by  the  ac- 
tions of  this  body.  Even  though  we  are 
not  presently  in  agreement,  we  cer- 
tainly are  heading  in  the  right  direc- 
tion. The  disagreement  is  not  whether 
or  not  we  should  increase  taxes  and 
whether  or  not  w-e  should  decrease 
spending  but,  rather,  where  that  de- 
crease should  come  from,  how  much 
we  should  increase  taxes,  what  the 
total  package  should  be. 

As  a  matter  of  fact,  it  is  interesting 
that  the  Republican  leadership  pack- 
age is  on  the  low  side  of  both  spending 
decreases  and  tax  increases  that  are 
being  considered  on  the  floor.  So  it  is 
the  feeling  of  this  body  that  we  should 
go  forward  at  this  time,  and  I  think  we 
will,  and  it  is  an  indication  of  what  will 
happen  in  the  first  9  months  of  the 
next  Presidential  term. 

The  second  rea.son  I  am  optimistic 
about  the  budget  outlook  is  the 
growth  of  spending  and  the  growth  of 
income  in  this  fiscal  year. 

When  I  first  became  a  member  of 
the  Budget  Committee,  in  1979.  we 
considered  the  1980  budget.  Spending 
in  1980  grew  18  percent  over  the  year 
before.  In  1981,  spending  grew  14  per- 
cent. In  1982,  spending  grew  11  per- 
cent. In  1983,  spending  at  the  Federal 
level  grew-  by  9  percent.  But  this  year, 
in  the  first  6  months  of  the  1984 
budget  year,  spending  is  growing  at 
slightly  less  than  4  percent.  That  is  a 
very  positive  sign,  in  my  judgment. 
Not  only  is  spending  growing  at  a  very 
slow  rate  at  the  present  time,  in  the 
first  6  months  of  our  fiscal  year  which 
ended  on  March  31,  but  also,  revenues 
are  coming  in  higher  than  expected.  I 
repeat:  Spending  is  lower  than  expect- 
ed. Revenue  is  coming  in  better  than 
expected. 

Revenues  are  growing  at  just  about 
10  percent  flat.  Last  year,  when  we 
had  a  9-percent  spending  increase,  we 
at  the  same  time  had  a  3-percent  reve- 
nue decrease.  So  the  spread  became  12 
percent.  This  year  we  are  6  percent  to 
the  good. 

It  has  been  quite  some  time,  Mr. 
President,  since  we  have  had  an  in- 
crease in  revenues  that  exceeds  the  in- 
crease in  spending  and  it  has  been 
many,  many  years  since  we  have  had  a 
situation  in  which  the  increase  in  reve- 
nues is  a  multiple  of  the  increase  in 
spending. 

So  I  think  we  are  on  the  right  track, 
first  of  all,  because  we  have  indicated 
what  we  are  going  to  do  in  the  first  9 
months  of  1985;  and  second,  because 
the  results  of  this  fiscal  year  are  prov- 
ing to  be  very  good  indeed. 

I  have  seen  some  people  estimate 
the  budget  deficit  for  1984  to  be  as  low 
as  $145  billion.  I  do  not  believe  that  is 
a  fact.  I  think  it  will  be  higher  than 


that.  But  I  think  it  will  be  a  good  deal 
lower  than  most  people  anticipate.  So 
that  is  the  second  part  of  the  more  op- 
timistic scenario. 

I  think  the  third  element  has  to  be 
the  States,  and  the  fact  that  they 
have  approximately  a  $60  billion  sur- 
plus. The  States  are  more  on  the  lead- 
ing edge  of  an  economic  recovery  than 
is  the  Federal  Government,  collecting 
some  of  their  taxes  on  sales  and  other 
things.  We  wait  a  little  bit  at  the  Fed- 
eral level  before  our  tax  revenues  rise. 
States  have  a  $60  billion  surplus;  our 
deficit  and  the  States  surplus  must 
really  be  taken  together.  Government 
accounts  must  be  taken  as  a  whole;  so 
that  this  year  total  Government  defi- 
cits are  not  as  high  as  they  are  com- 
monly thought  to  be,  and  this  year  I 
think  we  can  be  optimistic  about  what 
lies  ahead. 

There  is  another  point,  also,  and 
that  is  that  this  tax  package  and  this 
spending  reduction  package  that  we 
are  putting  together  on  the  Senate 
floor  does  not  end  at  the  end  of  3 
years;  in  year  No.  4  and  year  No.  5  it 
continues  to  reduce  spending  and  in- 
crease revenues  by  approximately  $75 
billion  a  year.  So  it  has  a  life  that  goes 
beyond  the  third  year. 

The  Congressional  Budget  Office 
has  projected  $200  billion  deficits  and 
more  for  as  far  as  the  eye  can  see. 
People  say,  "Look  at  those  projec- 
tions." Well,  look  at  those  projections. 
In  1981,  2  years  before  1983,  CBO,  the 
Congressional  Budget  Office,  project- 
ed that  there  would  be  an  $18  billion 
surplus  in  1983.  Instead,  there  was  a 
$195  billion  deficit.  In  1981.  they  pro- 
jected that  the  rate  of  inflation  in 
1983  would  be  6.2  percent.  Instead,  it 
was  3.2  percent.  And,  in  1982,  when 
they  projected  inflation  for  1983,  they 
were  even  further  off  than  they  were 
in  1981. 

If  you  look  at  their  projections  on 
the  growth  of  the  gross  national  prod- 
uct, you  must  have  a  sense  that  they 
are  uneasy  with  their  own  projecting 
skill  because  it  has  been  so  far  off.  But 
in  their  defense,  other  economists 
have  not  been  particularly  better.  The 
CBO  entirely  missed  the  1982  reces- 
sion but,  on  the  other  hand,  so  did 
most  other  economists. 

So  when  people  say  look  at  those 
projections  of  $200  billion  or  $300  bil- 
lion deficits  as  far  as  the  eye  can  see,  I 
remind  them  that  the  CBO  projec- 
tions have  been  way  off  the  mark, 
have  not  been  reliable,  and  indeed 
cannot  be  taken  as  doctrine. 

So  I  am  somewhat  more  optimistic 
about  the  budget  outlook  than  are 
many  observers  today.  But  to  get  back 
to  my  amendment,  Mr.  President,  it  is 
an  amendment  to  require  a  study  by 
CBO  and  by  OMB  for  the  purpose  of 
seeing  whether  a  formula  approach  to 
the  budget  will  work.  If  we  consider 
such  an  approach  through  the  imple- 
mentation of  reconciliation,  we  could 


undoubtedly  control  the  growth  of  the 
budget  and  we  would  also  be  able  to 
bring  about  a  balance  in  relatively 
short  order. 

So  therefore.  Mr.  President,  I  submit 
my  amendment  and  ask  for  the  yeas 
and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
also  ask  that  the  yeas  and  nays  do  not 
have  to  be  called  at  the  present  time; 
they  could  be  delayed  and  we  could 
vote  on  it  at  a  later  time. 

Mr.  DOMENICI.  Mr.  President,  we 
have  been  waiting  for  the  vote  on  the 
amendment  offered  by  Senator  Bosch- 
wiTZ.  I  will  support  the  amendment 
and  will  vote  "aye." 

We  previously  told  the  Senators 
what  time  we  were  going  to  vote.  I 
should  like  to  indicate  that  in  about  5 
minutes  we  will  vote.  So  for  the  bene- 
fit of  those  who  are  in  a  position  to 
hear  what  I  am  saying,  in  5  minutes 
we  will  call  off  the  quorum  and  then 
we  will  have  an  up-and-down  vote  on 
the  Boschwitz  amendment. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  the  yeas  and  nays 
have  been  ordered.  We  are  ready  on 
this  side  to  vote,  and  I  understand 
that  the  minority  has  no  objection. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Is  there  further  debate  on 
the  Boschwitz  amendment?  If  not,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Minnesota. 
On  this  question  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Utah  (Mr.  Hatch)  is  nec- 
essarily absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Nebraska  (Mr. 
ExoN),  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Hawaii 
(Mr.  INOUYE),  the  Senator  Massachu- 
setts (Mr.  Kennedy),  and  the  Senator 
from  Hawaii  (Mr.  Matsunaga)  are  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  74, 
nays  20,  as  follows: 

[Rollcall  Vote  No.  95  Leg.] 


YEAS-74 

Abdnor 

Arm.strong 

Baucus 

Andrews 

Baker 

Blden 

191?;9 
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Bingaman 

Hawkins 

Pell 

Boren 

Hechl 

Percy 

Boschwitz 

Heflin 

Pressler 

Burdick 

Heinz 

Proxmlre 

Chafee 

Helms 

Pryor 

Chiles 

Huddleston 

Quayle 

Cochran 

Humphrey 

Roth 

Cohen 

Jepsen 
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So  Mr.  BoscHwiTz's  amendment  (No. 
3061)  was  agreed  to. 

Mr.  BAKEJR.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  I  thank  the  Chair. 

AMENDMENT  NO.  3063 

Mr.  BAKER.  Mr.  President,  if  I 
could  have  the  attention  of  the  Senate 
for  a  moment,  I  am  about  to  offer  an 
amendment  which  is  a  second-degree 
amendment  to  the  pending  Baker 
amendment.  I  advised  the  minority 
leader,  as  I  have  certain  other  Sena- 
tors, that  it  is  my  intention  to  offer 
this  amendment  at  this  time. 

Mr.  President,  it  is  an  amendment 
that  I  will  yield  to  the  chairman  of  the 
committee  to  discuss  at  greater  length. 
Let  me  describe  it  in  these  general 
terms,  however.  The  amendment  in 
effect  would  preserve  the  double  cap 
proposed  in  the  original  Baker  amend- 
ment. It  would  leave  the  defense 
number  at  its  present  level.  It  would 
propose  to  take  $2  billion  from  the 
synfuels  operation,  and  add  it  to  the 
nondefense  discretionary. 

Those  numbers.  Mr.  President,  then 
result  in  the  figures  that  are  in  the 
amendment,  which  I  now  send  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

Mr.  Senator  from  Tennessee  (Mr.  Baker i. 
for  himself.  Mr.  Percy.  Mr.  Domenici.  Mr. 
Weicker,  Mr.  Chafee.  Mr.  Stafford.  Mr. 
Mathias,  Mr.  McClure,  and  Mr.  Hatfield. 
proposes  an  amendment  numbered  3063. 


Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19.  of  amendment  «3027.  strike 
subsections  (b).  (c).  (d),  and  (e).  and  insert 
in  lieu  thereof  the  following: 

(b)  It  shall  not  be  in  order  to  consider  any 
measure  making  appropriations  in  the 
Senate  or  House  of  Representatives,  if  the 
enactment  of  such  bill  or  resolution,  as  rec- 
ommended by  the  respective  committee  on 
appropriations,  would  cau.se  the  aggregate 
total  budget  authority  for  non-defense  dis- 
cretionary activities  to  exceed 
$139,800,000,000  in  fiscal  year  1985, 
$144,300,000,000  in  fiscal  year  1986.  or 
$151,510,000,000  in  fiscal  year  1987. 

(c)  For  the  purposes  of  this  section, 
budget  authority  shall  be  determined  on  the 
basis  applicable  for  fiscal  year  1984. 

(d)  The  provisions  of  sub.section  (a)  or  (b) 
of  this  section  may  be  waived  or  suspended 
in  the  Senate  by  a  majority  vote  of  the 
Members  voting,  a  quorum  being  present,  or 
by  unanimous  consent  of  the  Senate. 

(e)  It  is  the  sense  of  Congress  that  the  un- 
precedented magnitude  and  persistence  of 
current  and  projected  Federal  budget  defi- 
cits must  be  addre.s.sed  in  a  comprehensive 
strategy  to  moderate  increases  in  defense 
spending  while  continuing  the  effective  con- 
straints on  non-defense  discretionary  pro- 
grams. To  assure  the  success  of  such  an  ini- 
tiative, the  foregoing  procedural  restraints, 
in  addition  to  the  total  aggregate  spending 
limitations  pursuant  to  the  Congre.ssional 
Budget  Act  of  1974.  as  amended,  are  neces- 
sary on  budget  authority  both  for  defense 
and  for  non-defense  discretionary  programs 
for  fiscal  years  1985.  1986.  and  1987. 

(f)  Of  the  amounts  provided  in  P.L.  96 
126.  the  Department  of  the  Interior  and  Re- 
lated Agencies  Appropriation  Act.  1980.  for 
the  'Energy         Security         Reserve." 
$2,000,000,000  are  rescinded. 

Mr.  BAKER.  As  I  indicated,  Mr. 
President,  I  will  ask  the  distinguished 
chairman  of  the  committee  to  make  a 
more  full  and  technical  explanation  of 
the  amendment  itself.  Let  me  say, 
however,  before  I  yield  that  I  hope  we 
might  be  able  to  get  a  vote  on  this 
amendment  tonight.  I  do  not  know 
how  long  that  will  take.  But  I  would 
hope  we  can  do  it,  and  dispose  of  it.  If 
we  can,  it  would  not  be  my  intention 
to  ask  the  Senate  to  stay  very  late  to- 
night. But  I  would  ask  the  Senate  to 
stay  as  long  as  is  necessary  to  try  to 
dispose  of  this  amendment.  It  may  or 
may  not  be  possible.  But  I  would  like 
to  do  that. 

Mr.  FORD.  Mr.  President,  would  the 
distinguished  majority  leader  yield  for 
a  question? 

Mr.  BAKER.  Yes.  I  do. 

Mr.  FORD.  The  Synfuels  Corpora- 
tion is  a  flag.  I  would  have  to  have 
some  detailed  explanation  of  that 
before  we  go  much  further,  and  hope 
that  the  majority  leader  would  not  be 
too  anxious  to  take  that  money  out. 

Mr.  BAKER.  Mr.  President,  I  think 
the  Senator  from  Kentucky  may  like 
what  he  hears.  But  let  me  yield  the 


floor.  I  would  prefer  to  do  that.  Then 
the  chairman  of  the  committee  may 
seek  recognation,  and  I  am  sure  he  can 
answer  the  fundamental  question  put 
by  the  Senator  from  Kentucky. 

Mr.  President.  I  now  yield  the  floor. 

Mr.  DOMENICI.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  do 
not  know  that  I  can  answer  every 
question,  but  I  will  tell  you  what  those 
of  us  that  worked  on  this  amendment 
intend,  and  what  we  think  it  does. 
First  of  all.  this  amendment  is  neutral 
in  its  spending  impact;  that  is.  it  saves 
as  much  as  it  spends,  which  is  $2  bil- 
lion. And  the  $2  billion  that  we  rescind 
from  the  synthetic  fuel  account  is  real. 
Funds  for  the  synthetic  fuel  account 
have  been  appropriated  and  now 
reside  in  the  Department  of  the  Treas- 
ury. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  at  that  point  for  a  question? 

Mr.  DOMENICI.  Let  me  go  through 
about  three  items,  and  I  will  yield  for 
a  question.  I  would  appreciate  it.  Sena- 
tor. 

I  say  to  Senators  that  it  has  become 
obvious  in  the  last  couple  of  weeks 
that  many  Senators  in  this  Chamber 
see  some  important  national  priorities 
that  must  be  accommodated.  I  will 
name  a  few  of  them  since  we  have  had 
some  amendments  that  address  them, 
and  some  concerns  expressed:  educa- 
tion, health  research,  environmental 
research,  drug  interdiction,  veterans" 
programs,  and  other  critical  matters. 
This  amendment  says  that  we  will  re- 
scind $2  billion  in  budget  authority 
from  the  synthetic  fuel  account  which 
currently  has  about  $14  billion.  Wc 
will  free  up  that  money  to  meet  some 
of  these  other  national  needs.  It  does 
not  prejudge  the  outcome  of  what 
may  be  difficult  negotiations  on  the 
remaining  moneys  in  the  synthetic 
fuel  account,  nor  does  it  prejudge  the 
disposition  of  the  Synthetic  Fuels  Cor- 
poration. 

Those  of  us  who  worked  on  this 
amendment  were  of  differing  views  on 
what  should  happen  to  the  Synthetic 
Fuels  Corporation.  This  Senator,  as 
the  distinguished  junior  Senator  from 
Louisiana  knows,  favors  the  Synthetic 
Fuels  Corporation.  Some  who  negoti- 
ated on  it  wanted  to  do  away  with  the 
entire  synthetic  fuels  account  and  the 
Corporation. 

Senator  McClure.  who  participated 
in  the  negotiations,  wants  to  preserve 
the  Corporation,  as  do  I.  Nonetheless, 
i»  is  obvious  that  the  Synthetic  Fuels 
Corporation  is  going  to  be  either 
changed  or  altered. 

So  what  we  did  was  not  prejudge 
what  the  authorizing  committees,  the 
appropriators,  or  anyone  else  might  do 
with  the  broader  issues  of  that  Corpo- 
ration. The  amendment  would,  howev- 
er, provide  an  additional  $2  billion  in 


budget  authority  for  the  nondefense 
domestic  accounts  compared  to  the 
cap  figures  included  in  the  pending 
amendment. 

As  I  indicated  before,  the  additional 
moneys  will  be  split  among  the  domes- 
tic discretionary  programs  when  the 
Appropriations  Committee  prepares 
its  section  302  allocations. 

It  seem  to  the  Senator  from  New 
Mexico  that  even  the  President  might 
be  interested  in  this.  He  has  some- 
thing that  he  has  said  about  the  Syn- 
thetic Fuels  Corporation  over  the 
weekend.  But,  in  addition,  obviously 
with  the  Central  American  votes  that 
have  occurred  in  the  House  and  those 
that  will  occur  here,  it  would  be  diffi- 
cult to  meet  the  full  requirements  of 
the  administration  for  the  function 
150  account,  foreign  assistance,  both 
civilian  and  military.  I  have  conferred 
with  the  chairman  of  the  Appropria- 
tions Committee  and  he  agrees  that 
unless  additional  money  is  available,  it 
might  be  difficult  to  meet  the  Presi- 
dential requests  with  reference  to  for- 
eign assistance  both  in  the  Middle 
East  and  in  Central  America. 

To  summarize,  what  we  have  done  is 
take  the  original  cap  on  domestic  ap- 
propriated accounts,  we  have  added  $2 
billion,  and  we  have  said  to  the  appro- 
priators. "It  is  up  to  you  to  decide 
which  account  or  accounts  you  add  it 
to,  knowing  full  well  that  we  are  talk- 
ing about  four  or  five  accounts:  educa- 
tion, the  environment,  some  health  re- 
search, veterans,  and  foreign  assist- 
ance." 

They  will  have  to  do  that  within  this 
cap  and  within  the  other  savings  that 
they  might  find  in  other  programs. 

Having  said  that.  I  will  be  pleased  to 
yield  for  a  question  from  my  friend 
from  Louisiana. 

Mr.  JOHNSTON.  I  thank  my  distin- 
guished friend  for  yielding.  Is  it  not  a 
fact  that  there  are  no  outlays  in  the 
Synthetic  Fuels  Corporation  for  the 
current  year? 

Mr.  DOMENICI.  I  cannot  give  the 
exact  number  for  the  year,  but  if  the 
Senator  wants  an  estimate  of  the  out- 
lays, the  outlay  estimate  for  the  next 
3  years  will  be  $731  million.  The  distin- 
guished Senator  from  Idaho  is  also  fa- 
miliar with  that.  I  think  that  is  cor- 
rect. 

Mr.  JOHNSTON.  I  believe  I  am  cor- 
rect when  I  say  that  whatever  other 
outlays  there  are  for  northern  plains, 
there  are  no  outlays  for  Synthetic 
Fuels  Corporation.  So  essentially  what 
is  being  done  is  taking  budget  author- 
ity  

The  PRESIDING  OFFICER  (Mr. 
East).  The  Senator  will  suspend  for  a 
moment.  The  Senate  is  not  in  order.  It 
is  difficult  tc  hear  the  Senator.  This  is 
a  very  important  discussion  and  Sena- 
tors have  a  right  to  be  heard.  The 
Chair  will  ask  those  Senators  who  are 
conducting  business  to  do  so  else- 
where,  and  will  ask   those   who  are 


standing  to  be  seated  and  remain 
quiet.  The  Chair  will  appreciate  the 
cooperation  of  Senators  in  his  re- 
quests. 

The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  I  thank  the  Chair. 

It  is  my  understanding.  I  say  to  the 
distinguished  Senator  from  New 
Mexico,  that  there  are  no  outlays  in 
the  Synthetic  Fuels  Corporation  other 
than  whatever  there  are  in  the  north- 
ern plains,  which  would  not  be  affect- 
ed by  this  amendment.  Second,  the 
budget  authority  which  is  taken  is  a 
fundamentally  different  kind  of 
animal  as  contained  in  the  Synthetic 
Fuels  Corporation  than  in  budget  au- 
thority elsewhere. 

We  appropriated.  I  think  initially. 
$17.9  billion,  or  $16.8  billion,  whatever 
it  is. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  JOHNSTON.  Let  me  finish  my 
question  and  then  I  will. 

We  appropriated  whatever  the 
figure  was,  $16.8  billion  or  $17.8  bil- 
lion, but  that  was  to  be  $17  billion,  if 
that  is  the  figure,  of  authority  to  guar- 
antee loans  or  to  have  price  guaran- 
tees which  for  every  dollar  guaranteed 
was  to  constitute  a  dollar  of  budget 
authority.  So  it  is  not  budget  author- 
ity in  its  traditional  sense.  Is  it  not 
true,  first  of  all,  that  what  this  amend- 
ment basically  does  is  simply  increase 
the  deficit  by  $2  billion? 

Mr.  McCLURE.  Will  the  Senator 
from  New  Mexico  yield? 

Mr.  DOMENICI.  I  will  be  pleased  to. 
but  first  let  me  tell  the  Senator  what  I 
know  about  outlays.  There  are  $731 
million  in  outlays  attributable  to  the 
account  called  synthetic  fuels  that  are 
found  in  the  current  CBO  baseline  for 
the  next  3  years. 

Mr.  JOHNSTON.  That  is  money 
that  will  not  be  transferred  or  affected 
by  this  amendment;  is  that  correct? 

Mr.  DOMENICI.  I  think  what  we 
are  going  to  end  up  doing  here,  if  we 
spend  enough  time,  is  to  go  into  all  the 
budget  authority  that  the  appropri- 
ators appropriate,  and  many  of  us  will 
find  that  we  appropriate  many  dollars 
that  are  loan  dollars,  that  are  guaran- 
tee dollars.  We  appropriate  for  CCC. 
and  it  is  basically  all  guaranteed  loans. 
We  put  every  dollar  of  those  CCC 
loans  into  budget  authority. 

We  will  also  find  that  the  system 
permits  you  to  take  budget  authority 
of  that  type  that  you  save  and  within 
a  ceiling  under  the  budget  resolution 
to  spend  it  as  budget  authority  for  an 
ongoing  program. 

We  have  never  been  able  to  do  any- 
thing other  than  estimate  outlay  as  it 
relates  to  budget  authority. 

Mr.  JOHNSTON.  Really.  I  think  the 
base  of  the  question  is.  Does  this  not 
simply  increase  the  outlays  and  in- 
crease the  deficit  by  $2  bil.'ion? 

Mr.  McCLURE.  Will  the  Senator 
yield? 


Mr.  DOMENICI.  I  do  not  think  so, 
no. 

I  will  be  pleased  to  yield. 

Mr.  McCLURE.  I  think  the  Senator 
is  skirting  around  something  that  has 
some  truth  in  it.  It  is  a  complex  ques- 
tion and  I  think  one  that  is  very  diffi- 
cult to  derive  absolute  clarity  on. 

First  of  all.  as  the  Senator  from 
West  Virginia,  the  distinguished 
Democratic  leader,  would  know,  the 
energy  reserve  was  created  by  the 
amendment  he  offered  on  the  floor, 
$19  billion  to  start  with.  That  has 
since  been  subject  to  an  appropriation 
which  redirected  back  some  of  that 
money.  So  what  we  are  dealing  with  is 
not  the  original  $19  billion  but  the  un- 
expended and  unobligated  balance  of 
that  fund. 

With  respect  to  how  much  the  liabil- 
ity expenditures  will  be  over  the  next 
3  years,  since  many  of  these  obliga- 
tions are  contingent  liabilities,  all  you 
can  do  is  make  an  estimate.  There  are 
loan  guarantees,  market  guarantees,  et 
cetera,  and  you  have  no  way  really  of 
knowing  when  that  fund  will  be  called 
upon.  All  you  can  look  at  is  the  unex- 
pended balance  or  unobligated  balance 
of  that  fund. 

The  Senator  from  New  Mexico  is 
correct,  that  CBO's  baseline  analysis 
will  indicate  that  there  would  be  ex- 
pected to  be  expended  out  of  that 
fund  over  the  next  3  years  between 
$700  million  and  $800  million.  That  in- 
cludes the  administrative  overhead  of 
running  the  Synthetic  Fuels  Corpora- 
tion and  the  operations  that  they  have 
now.  as  well  as  the  oversight  of  the 
DOE  program  that  was  brought  in 
during  the  first  5  months  of  the  pro- 
gram. It  does  not  include  Great  Plains 
because  Great  Plains  has  not  yet  been 
moved  to  contract.  There  is  an  intent 
but  there  is  no  contract  with  respect 
to  it.  except  for  the  initial  $2  million 
loan  guarantee  which  is  a  contingent 
liability  of  the  corporation. 

Mr.  JOHNSTON.  If  the  Senator  will 
yield,  the  basic  question  which  I  asked 
is:  Does  this  not  really  increase  the 
deficit  by  $2  billion  by  transferring 
some  budget  authority  which  may 
never  be  called  upon  to  an  outlay  this 
year  by  $2  billion?  The  answer  to  that, 
I  think,  is  surely  yes.  is  it  not? 

Mr.  McCLURE.  Mr.  President,  will 
the  Senator  from  New  Mexico  yield? 

Mr.  DOMENICI.  Of  course.  Mr. 
President. 

Mr.  McCLURE.  It  may  be.  We  have 
to  make  some  assumptions 

Mr.  JOHNSTON.  One  of  the  as- 
sumptions is  that  that  $100  million  in 
outlays  over  the  next  3  years  is  not  af- 
fected by  this  amendment. 

Mr.  McCLURE.  That  is  right,  and 
we  would  have  to  make  some  assump- 
tion that  the  balance  of  that  fund 
would  not  be  obligated  during  the  next 
3  years.  Because,  as  a  matter  of  fact,  if 
the  balance  of  that  fund  were  obligat- 
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Mr.  BAKER.  I  thank  the  minority     other  shenanigans  that  are  going  on  in     and  now  we  are  back  to  nothing  be- 
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ed  by  the  Synthetic  Fuels  Corpora- 
tion, it  would  be  counted  as  a  budget 
authority,  use  of  budget  authority, 
even  though  it  is  not  in  actual  outlays. 

Mr.  JOHNSTON.  But  not  as  an 
outlay. 

Mr.  McCLURE.  It  would  not  be  as 
an  outlay. 

I  think  there  were  various  estimates 
made  and  that  is  one  of  the  estimates. 
But  I  think  in  the  budget  scoring,  we 
directed  that  every  dollar  of  loan  guar- 
antee, every  dollar  of  market  guaran- 
tee, would  be  carried  dollar  for  dollar 
as  an  offset  against  that  appropria- 
tion. 

I  am  not  certain,  and  I  think  the 
Senator  from  New  Mexico  would  have 
to  tell  me  whether,  when  we  direct 
that  that  be  a  dollar-for-dollar  alloca- 
tion, it  is  not  a  contingency  reserve 
which  is  set  there  and  not  obligated 
until  actually— on  most  contingency 
reserves  you  make  an  estimate  and 
you  do  not  put  more  in  the  contingen- 
cy reserve  than  you  estimate  will  be 
outlays.  We  state  that  every  dollar  for 
contingency  reserve  will  be  offset 
against  this  fund. 

Mr.  JOHNSTON.  I  understand  that. 
Mr.  President,  but  someone  has  called 
this  money  that  is  appropriated  for 
energy  reserves  funny  money.  What 
we  are  doing  by  this  amendment  is 
taking  $2  of  funny  money  and  putting 
it  into  outlays. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  JOHNSTON.  Yes. 

Mr.  CHILES.  I  think  the  Senator  is 
not  really  getting  an  answer  to  his 
question.  I  think  the  answer  to  his 
question— what  does  this  do  to  the 
bottom  line— despite  the  figures  about 
contingencies  and  everything  else,  is 
that  the  deficits  will  actually  be 
higher  if  we  approve  this  amendment. 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  CHILES.  We  are  going  to  add  $2 
billion  to  the  deficit.  That  is  the 
bottom  line. 

Mr.  McCLURE.  If  the  Senator  will 
yield,  the  Senator  from  Florida  can 
characterize  it  as  he  wishes,  but  that 
may  or  may  not  be  the  bottom  line. 
The  Senator  from  Louisiana  suggested 
this  is  funny  money,  but  it  is  not 
furmy  money  because  the  Senator 
from  West  Virginia  required  it  in  his 
amendment  when  it  was  authorized.  It 
was  appropriated  to  a  Treasury  ac- 
count, not  only  authorized  but  appro- 
priated and  transferred  into  that  ac- 
count. That  money  is  there. 

Mr.  CHILES.  Well,  may  I  have  the 
floor,  Mr.  President? 

Mr.  McCLURE.  That  may  well  mean 
that  all  the  money  in  the  Treasury  is 
funny  money.  Maybe  the  Senator 
from  Florida  makes  that  point,  but 
the  Senator  from  Idaho  does  not. 

The  PRESIDING  OFFICER.  The 
Chair  wishes  to  advise  that  the  Sena- 
tor from  New  Mexico  has  the  floor 
and  has  yielded  for  questions. 


Mr.  DOMENICI.  I  want  to  say  to  the 
Chair  that  I  shall  yield  the  floor  in  a 
moment,  but  I  do  not  want  any  Sena- 
tors listening  to  this  debate  to  think 
that  budget  authority  in  an  appropria- 
tion bill  or  budget  authority  in  a 
budget  resolution,  are  necessarily 
going  to  equal  outlays.  Some  budget 
authority  equals  an  equivalent  amount 
in  outlays,  such  as  entitlement  pro- 
grams, but  a  lot  of  the  budget  author- 
ity equals  loan  guarantees,  price  sup- 
ports, and  other  things. 

For  instance,  emergency  loan  pro- 
grams for  disaster  relief.  That  is 
budget  authority.  You  put  it  in  there 
and  you  estimate  what  is  going  to 
happen  during  the  year,  and  if  you 
have  to  incur  it.  you  use  up  budget  au- 
thority. 

All  these  years,  the  Congressional 
Budget  Office  has  been  gaining  exper- 
tise in  trying  to  figure  out  how  budget 
authority  affects  outlays.  In  some  in- 
stances it  is  1  for  1  in  a  year,  some  of  it 
is  only  10  percent  for  the  year;  in  some 
instances  it  takes  9  years  to  use  the 
budget  authority  in  terms  of  outlays. 

I  remind  Senators  that  a  huge 
amount  of  budget  authority  is  found 
in  the  HUD  accounts,  and,  more  spe- 
cifically, in  the  HUD  accounts  there 
are  40-year  loan  programs.  Every  bit 
of  it  is  budget  authority,  and  if  you  do 
not  spend  it  for  40  years,  it  outlays  a 
small  amount  each  year. 

I  also  tell  the  Senators  that  if  you 
save  money  by  way  of  trimming  one  of 
those  budget  authority  accounts  for 
40-year  guarantees  under  one  of  the 
housing  programs,  that  budget  au- 
thority within  a  ceiling  can  be  spent  in 
another  account  of  Government.  We 
have  never  had  anything  around  here 
that  says  it  has  to  be  the  exact  same 
kind  of  spendout  program.  There  is 
nothing  to  prevent  the  Congress  from 
taking  $3  billion  out  of  an  account 
that  spends  over  40  years  and  putting 
it  in  another  account  that  spends  out 
over  $3  billion.  It  is  all  budget  author- 
ity, and  eventually  you  do  the  best  es- 
timating you  can  on  outlays. 

I  do  not  know  whether  the  appropri- 
ators  will  use  this  for  fast  spendout 
programs  or  that  part  of  it  will  be  for 
slow  spendout  programs;  I  cannot  tell 
you  that.  I  can  only  tell  you  that  is 
their  particular  responsibility.  They 
assign  the  budget  authority  to  the 
subcommittees,  and  then  the  best 
outlay  estimates  possible  are  made. 

That  is  exactly  what  is  going  to 
happen  here.  It  is  going  to  be  theirs  to 
do.  If  they  spend  it  on  certain  educa- 
tion programs,  it  will  not  take  very 
long;  if  they  spend  it  on  other,  it  may 
take  5  years  to  spend  out. 

That  is  the  best  I  can  do.  I  cannot 
tell  you  that  the  bottom  line  goes  up 
substantially  or  a  little  bit.  It  may  go 
up  a  few  hundred  million  dollars.  I 
cannot  tell  that  right  now.  I  shall  tell 
you  after  2  or  3  months,  after  we  have 
allocated  it  to  the  subcommittees  and 


we  know  what  programs  they  use  it 
for. 

Mr.  BYRD.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  was  on  the 
floor  a  moment  ago.  I  want  to  suggest 
that  there  will  be  no  rollcall  vote  on 
this  matter  tonight. 

Mr.  President,  I  yield  the  floor  for 
the  moment. 

Who  has  the  floor,  Mr.  President?  I 
gave  it  up. 

The  PRESIDING  OFFICER.  The 
Senator  has  given  up  the  floor. 

Mr.  ARMSTRONG.  If  the  minority 
leader  is  finished,  I  am  seeking  recog- 
nition. 

The  PRESIDING  OFFICER.  The 
Senator  from  Colorado. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  to  me? 

Mr.  ARMSTRONG.  Of  course,  Mr. 
President. 

Mr.  BYRD.  I  wanted  to  inform  the 
distinguished  majority  leader  that,  in 
view  of  the  lateness  of  the  hour,  par- 
ticularly, and  in  view  of  the  fact  that 
this  amendment,  as  we  can  all  readily 
see,  is  going  to  evoke  some  debate,  I 
hope  the  majority  leader  will  be  in  a 
position  to  announce  that  there  will 
not  be  any  vote  on  this  matter  this 
evening.  I.  for  one,  am  very  concerned 
about  the  Synthetic  Fuels  Corporation 
and  I  have  so  stated  on  several  occa- 
sions. 

It  is  a  scandal-ridden  corporation, 
and  I  will  have  some  more  to  say 
about  this  amendment  tomorrow  prob- 
ably. I  think  we  ought  to  take  a  good 
look  at  it.  I  have  no  objection  if  the 
majority  leader  wants  to  stay  in  a 
while  and  debate  the  matter,  but  I 
would  hope  he  would  be  in  a  position 
to  announce  there  will  not  be  any  roll- 
call  votes  at  this  time. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  to  me  for  a  moment? 

Mr.  ARMSTRONG.  Mr.  President,  I, 
of  course,  will  yield. 

Mr.  BAKER.  I  thank  the  Senator 
from  Colorado. 

Mr.  President,  no  one  will  be  sur- 
prised to  know  that  the  minority 
leader  and  I  have  discussed  this 
before.  He  had  privately  indicated  to 
me  that  he  did  not  feel  we  could  vote 
on  this  measure  tonight.  I  understand 
that.  I  would  like  to  vote  tonight,  as  I 
indicated  earlier,  but  I  understand  the 
concern  about  it  and  I  also  understand 
there  is  nothing  I  can  do  about  it.  So  I 
am  perfectly  willing  to  announce  that 
we  will  go  over  to  tomorrow  with  this 
amendment  pending.  I  would  not  want 
to  go  to  something  else  pending  for 
the  time  being.  So  in  view  of  that,  I  re- 
luctantly must  state,  Mr.  President, 
but  I  do  now  state  there  will  be  no 
rollcall  votes  this  evening. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  if  the  Senator  will 
yield  further  for  just  a  moment,  I  also 
would  like  to  say  I  also  would  not  have 
the  temerity  to  ask  to  get  a  time  cer- 
tain to  vote  tomorrow,  but  we  are 
coming  in  at  10  a.m.;  the  order  is  al- 
ready set,  and  I  would  hope  we  could 
explore  in  the  morning  then,  after  the 
staff  has  had  an  opportunity  to  exam- 
ine this  matter  and  Senators  to  think 
about  it,  the  possibility  of  a  time  cer- 
tain to  vote  on  this  measure  some  time 
during  the  day,  perhaps  around 
midday.  And  if  we  cannot,  we  cannot, 
but  I  would  like  to  suggest  that  we  ex- 
plore that  possibility. 

Mr.  BYRD.  Will  the  Senator  yield  30 
seconds? 

Mr.  ARMSTRONG.  Mr.  President,  I 
am  happy  to  yield. 

Mr.  BYRD.  May  I  say  to  the  distin- 
guished majority  leader  we  will  ex- 
plore that  matter  on  this  side  and  I 
will  be  glad  to  discuss  it  with  him  to- 
morrow. 

Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  now,  finally,  if  the  Sen- 
ator will  yield  further,  I  urge  Senators 
to  continue  with  their  debate  this 
evening  as  long  as  they  feel  it  is  useful 
and  when  it  has  run  its  course  we  will 
go  out  until  10  o'clock  tomorrow. 

Mr.  ARMSTRONG.  Mr.  President, 
before  all  Senators  leave  the  Cham- 
ber, I  hope  overnight  they  will  reflect 
carefully  on  what  has  been  said  by  the 
Senator  from  Louisiana  and  the  Sena- 
tor from  Florida  because  you  can 
dance  around  this  topic  any  way  you 
want  to  but  the  adoption  of  this 
amendment  will  result  in  $2  billion 
more  in  Federal  deficits  during  the 
next  fiscal  year.  It  will  result  in  net 
Federal  borrowing  $2  billion  higher 
than  would  have  otherwise  occurred. 

Now,  maybe  over  a  long  period  of 
time,  maybe  over  15.  20,  30  years,  the 
spending  under  the  Synfuel  Corpora- 
tion will  occur  and  maybe  it  will  not. 
It  is  loan  guarantee  money.  It  is  pur- 
chase contract  money.  As  the  Senator 
from  New  Mexico  points  out,  maybe  it 
will  happen,  maybe  it  will  not.  But  the 
result  right  now  in  the  real  world,  at 
the  moment  when  we  are  facing  a  $200 
billion  plus  deficit,  when  interest  rates 
are  going  through  the  roof,  is  $2  bil- 
lion in  Federal  spending. 

Mr.  President,  I  think  the  majority 
of  Members  of  this  body  really  would 
like  to  see  a  lower  limit  of  spending 
rather  than  a  higher  limit  of  spending 
as  suggested  by  this  amendment.  And 
so  I  will  just  tell  you,  as  one  Senator,  I 
do  not  need  to  think  about  it  over- 
night; I  am  going  to  vote  against  this 
amendment. 

Tomorrow  when  we  resume  consider- 
ation of  this  matter,  I  will  have  some 
more  detailed  observations  about  it. 
And  I  also  will  want  to  say  a  word 
about  the  energy  policy  which 
prompts   this   amendment   and   some 


other  shenanigans  that  are  going  on  in 
this  Chamber  and  around  town,  be- 
cause the  fact  of  the  matter  is  our 
country  has  been  greatly  injured,  in 
my  opinion,  by  an  off-again/on-again 
energy  policy  which  in  the  last  10 
years  has  seen  three  basic  reversals  of 
direction  and  which  it  appears  to  me  is 
about  to  result  in  another  basic  rever- 
sal. It  is  a  zig-zag  policy.  It  is  a  policy 
which  denied  to  those  of  us  who 
sought  some  level  of  interest  and  some 
degree  of  Federal  support  for  synthet- 
ic fuel  any  attention  at  all  for  a 
number  of  years.  Then  in  the  wake 

Mr.  CHILES.  Mr.  President,  may  we 
have  order?  I  think  the  Senator  is  en- 
titled to  be  heard. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order  so  that  the 
Senator  from  Colorado  can  be  heard. 

Mr.  ARMSTRONG.  Mr.  President,  I 
thank  the  Chair  and  I  thank  the  Sena- 
tor from  Florida. 

I  am  going  to  conclude  very  quickly 
because  I  do  want  to  speak  about  this 
matter  at  greater  length  tomorrow, 
but  I  was  just  pointing  out  in  passing 
that  part  of  the  dynamics  at  work 
here  have  to  do  with  the  Synfuels  Cor- 
poration. Now,  I  did  not  favor  the  cre- 
ation of  the  Synfuels  Corporation,  al- 
though I  am  strongly  in  favor  of  sup- 
port for  the  development  of  a  viable 
commercial  synthetic  fuel  industry, 
but  what  we  have  seen  in  the  last 
decade  is  a  pattern  of  first  neglect,  and 
I  do  not  mean  benign  neglect;  I  mean 
just  plain  neglect,  by  a  Federal  Gov- 
ernment that  did  not  think  it  was  im- 
portant that  we  develop  oil  from  shale 
and  coal  gasification,  and  so  on. 

When  some  of  us  came  pleading  for 
interest  on  the  part  of  Congress  and 
Federal  officials,  even  to  the  extent  of 
sweeping  away  some  of  the  regulatory 
underbrush,  we  just  could  not  get  any- 
body to  pay  attention.  Then  came  the 
Arab  oil  embargo  and  suddenly  there 
was  no  limit  to  the  amount  of  commit- 
ment which  this  Congress  was  willing 
to  make.  I  remember  standing  in  this 
very  Chamber,  and  not  so  long  ago,  ar- 
guing that  it  was  crazy  to  commit  $88 
billion  to  a  synthetic  fuel  corporation. 
And  I  come  from  a  State  that  cares  a 
lot  about  synfuels.  We  think  that  is  an 
important  opportunity  for  the  future. 
But  to  throw  that  huge  amount  of 
money  at  it  seemed  to  me  to  be  a  great 
mistake.  But,  indeed,  we  plowed  along. 
There  was  just  no  disposition  really  on 
the  part  of  a  majority  to  curtail  our 
spending  for  synthetic  fuel  and  we 
ended  up  finally  appropriating  $20  bil- 
lion. 

Well,  the  gas  lines  are  gone,  the  oil 
embargo  is  off,  synthetic  fuel  is  no 
longer  fashionable,  and  now  Senators 
in  this  room  have  threatened  to  fili- 
buster the  appointment  of  new  mem- 
bers to  the  Synthetic  Fuel  Board  in 
order  to  prevent  the  Synfuels  Corpo- 
ration from  doing  anything.  So  we 
have  gone  from  nothing  to  $88  billion 


and  now  we  are  back  to  nothing  be- 
cause literally  the  Synfuel  Board  is 
paralyzed. 

Now,  in  my  opinion,  the  administra- 
tion by  its  announcement  late  yester- 
day or  early  this  morning  has  set  the 
stage  for  another  zig-zag  in  this  really 
irresponsible  record  of  Federal  man- 
agement of  synthetic  fuel. 

Now,  what  has  that  to  do  with  this 
amendment?  Frankly,  I  am  not  quite 
sure.  I  only  heard  of  this  amendment 
about  5  minutes  before  it  was  called 
up,  and  I  am  really  glad  the  minority 
leader  and  others  have  insisted  we 
have  all  night  to  think  about  it  be- 
cause to  the  extent  that  it  borders  on 
energy  policy  for  the  future  of  this 
country,  I  think  it  needs  to  have  some 
serious  consideration.  To  the  extent 
that  it  really  is  just  a  budgetary  issue, 
it  is  simple  as  far  as  I  am  concerned. 
The  result  will  be  to  spend  $2  billion 
more,  to  increase  the  deficit  by  $2  bil- 
lion, to  add  to  the  national  debt  $2  bil- 
lion—and for  those  reasons  I  am  going 
to  vote  against  it.  But  I  think  the 
energy  questions  that  tie  to  it  ought  to 
be  seriously  thought  about. 

Mr.  CHAFEE  and  Mr.  CHILES  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  Is  the 
Senator  from  Colorado  yielding  the 
floor? 

Mr.  ARMSTRONG.  Mr.  President,  I 
do  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  I  knew 
the  hour  is  just  a  little  bit  late,  but  I 
think  we  might  review  for  a  moment 
where  we  are  and  how  we  got  here. 
This  is  our  fourth  week  of  budget 
debate.  We  had  some  time  on  the  tax 
bill  before  that,  which  is  part  of  this 
package.  For  4  weeks  we  have  been 
groping  around.  The  Senator  from 
Kansas  said  this  morning  on  television 
that  the  Democrats  were  stalling. 
That  was  the  first  news  I  had  heard  of 
a  claim  like  that.  But  that  made  good 
copy  on  television  this  morning,  even 
though  we  had  not  had  any  night  ses- 
sions, we  had  not  had  any  Friday 
votes,  we  had  not  had  any  Monday 
votes,  and  the  Democrats,  the  last 
time  I  looked,  were  not  in  control  of 
the  Senate  and  do  not  get  a  chance  to 
set  the  schedule.  But  the  Senator 
from  Kansas  said  that  we  had  some 
scheme;  that  we  were  stalling. 

Well.  I  know  some  meetings  have 
been  going  on  all  day.  The  Senator 
from  Florida  has  not  been  invited  to 
those  meetings.  I  do  not  know  of  any- 
body on  this  side  who  has  been  invit- 
ed, but  I  know  people  have  been 
traipsing  in  and  out  all  day,  and  I 
guess  those  meetings  were  about  the 
amendment  now  before  us.  But  I  think 
the  reason  we  have  been  here  4  weeks 
is  because  there  were  some  basic  prob- 
lems with  the  rose  garden  plan.  And 
the  basic  problem  is  that  the  majority 
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leadership  has  been  trying  to  get  51 
votes  for  that  plan.  I  know  a  lot  of 
counting  has  been  going  on,  and  we 
have  had  a  number  of  amendments. 
We  had  an  amendment  which  the  Sen- 
ator from  Florida  proposed.  It  received 
49  votes;  the  other  side  received  49 
votes,  so  my  amendment  failed.  That 
amendment  would  have  cut  $150  bil- 
lion off  of  the  deficit.  I  like  to  use  the 
CBO  figures:  I  think  they  are  truer. 
They  are  taken  off  the  bottom  line.  It 
would  have  been  $150  billion  according 
to  CBO,  but  $200  billion  if  you  use  the 
administration's  arithmetic. 

Now,  that  did  not  pass.  Yet  there 
still  seemed  to  be  some  problem  find- 
ing 51  votes  for  the  rose  garden  plan. 
Now  we  are  seeing  a  rush  put  on  for 
this  new  amendment.  Some  even  want 
to  vote  tonight.  So  I  assume  that  this 
amendment  is  intended  to  be  the 
magic  attraction  that  will  produce  51 
votes. 

Mr.  McCLURE.  Will  the  Senator 
yield? 

Mr.  CHILES.  I  am  happy  to  yield. 

Mr.  McCLURE.  I  appreciate  the 
Senator  yielding.  I  am  a  cosponsor  of 
this  amendment,  and  I  want  to  add  to 
what  some  others  have  said  about  its 
impact  on  the  Synthetic  Fuels  Corpo- 
ration and  the  synthetic  fuels  pro- 
gram. I  will  have  more  to  say  about 
that  later.  But  I  am  not  enthusiastic 
about  dismantling  the  synthetic  fuels 
program,  and  I  do  not  want  my  co- 
sponsorship  of  this  amendment  to  be 
taken  by  anyone  as  a  change  of  my 
own  position  or  commitment  and  dedi- 
cation to  the  development  of  alterna- 
tive fuels.  But  I  do  believe  it  is  fair  to 
say  that  the  actions  that  have  been 
taken  on  this  floor,  the  statements 
that  have  been  made  by  Senators  on 
both  sides  of  the  aisle,  critical  of  the 
synthetic  fuels  program  and  of  the  ac- 
tivities of  the  Synthetic  Fuels  Board, 
are  sufficiently  serious  to  have  sig- 
naled to  anybody  who  is  following  the 
subject  that  something  is  going  to 
happen  in  terms  of  congressional 
action  looking  at  that  program,  trying 
to  redefine,  redirect,  and  restate  what 
Congress  wants  to  be  accomplished 
through  that  program. 

I  say  that  because  I  think  it  is  likely, 
under  the  current  budgetary  crunch— 
and  if  you  can  read  politics  at  all 
around  here,  and  I  guess  we  all  try— it 
is  likely  that  some  portion  of  the 
money  that  has  been  appropriated 
heretofore  and  remains  unobligated  in 
the  fund  will  not  be  spent  for  that 
purpose. 

I  think  the  Senator  from  Florida 
and  the  Senator  from  Louisiana  are 
frank  in  saying  that  the  spendout  rate, 
the  obligation  rate,  in  that  fund  prob- 
ably is  slower  than  it  would  be  by  obli- 
gating it  to  the  nondefense  discretion- 
ary accounts  which  would  be  spread 
out  much  more  rapidly. 

I  believe  those  are  legitimate  ques- 
tions  for   us   to   discuss.    I   will   also 


pledge  that  we  are  going  to  get  back  to 
this  question  of  what  happens  to  the 
synthetic  fuels  program  and  the  dispo- 
sition of  the  moneys  in  the  energy  se- 
curity accounts,  because  that,  too,  is  a 
very  important  separate  decision:  and 
it  should  not  be  assumed  that  because 
this  amendment  has  been  offered, 
there  is  any  foregone  conclusion  with 
respect  to  the  outcome  of  the  other 
debate  on  that  subject. 

Mr.  CHILES.  Mr.  President,  the  Sen- 
ator from  Florida  is  saying  there  were 
some  problems  with  the  rose  garden 
plan.  I  think  there  were  problems  on 
several  bases.  First,  the  deficit  was  not 
reduced  enough.  Certainly,  that  was  a 
problem  on  our  side.  It  reduced  the 
deficit  about  $89  billion  over  3  years. 
The  deficit  numbers  went  from  $181 
billion  in  1984  to  $204  billion  in  1987. 
Yet,  it  was  called  a  deficit  reduction 
plan.  No  matter  how  you  dress  it  up.  I 
do  not  see  how  you  could  call  that  a 
deficit  reduction  plan.  It  appeared 
that  there  were  Members  on  the  other 
side  who  had  problems  with  that,  too. 

In  addition,  the  plan  had  a  fairness 
problem.  The  plan  would  have  frozen 
nondefense  discretionary  programs,  an 
absolute  freeze  for  1  year,  and  then  5 
percent  for  2  years.  But  at  the  same 
time  it  granted  a  7-  to  7.5-percent  in- 
crease above  the  inflation  rate  for 
military  spending.  Again,  there  were 
Members  who  felt  that  was  unfair.  So 
there  were  two  bjisic  faults. 

How  does  this  amendment  attempt 
to  correct  those?  For  one  thing,  it  says 
we  are  to  cut  money  out  of  the  syn- 
fuels  program.  The  Senator  from  Flor- 
ida does  not  think  the  deficit  will  be 
reduced  by  doing  that. 

On  the  other  hand,  you  are  going  to 
add  that  money  to  the  nondefense  dis- 
cretionary programs.  So  you  will  end 
up  with  a  plan  that  does  not  improve 
the  deficit.  The  deficits  will  still  be 
over  $200  billion  in  1987.  They  will 
still  be  going  up;  they  will  be  increas- 
ing rather  than  decreasing.  So  we  will 
have  accomplished  nothing  there. 

At  the  same  time,  Mr.  President,  we 
will  still  have  an  inequity,  I  think,  be- 
cause we  will  have  military  spending 
growing  at  the  rate  of  7.5  percent 
above  the  rate  of  inflation,  while  cut- 
ting other  programs,  but  simply  not 
reducing  the  deficit  enough. 

Mr.  President,  there  are  people  who 
now  think  this  is  a  solution.  But  I 
wonder  whether  it  is,  in  fact,  a  solu- 
tion or  whether  it  is  a  hope.  It  appears 
to  me  this  simply  is,  in  no  way,  a  solu- 
tion to  the  problem.  This  will  not 
reduce  the  deficit. 

I  do  not  think  it  does  anything 
about  a  defense  number  that  is  entire- 
ly too  high.  It  simply  uses  a  little 
magic  marker  to  say  that  we  are 
taking  some  budget  authority  out  of 
the  synfuels  program  and  putting  it 
somewhere  else. 

Mr.  President,  I  hope  that  tomorrow 
we  will  be  able  to  have  a  meaningful 


debate  on  this  amendment.  I  hope 
that  any  Members  who  have  looked  at 
this  draft— most  of  those  on  our  side 
have  not  done  so— will  really  analyze 
what  kind  of  bargain  this  is.  Is  it  going 
to  reduce  the  deficit?  Or  is  it  just 
taking  money  out  of  the  synfuels  pro- 
gram, which  many  think  is  important 
and  is  something  our  country  should 
not  be  sacrificing,  and  putting  it  into 
the  defense  side. 

Mr.  President,  if  I  had  to  give  a 
name  to  this  amendment,  I  believe  I 
would  call  it  the  Esau  amendment. 
Esau  sold  his  birthright  for  a  bowl  of 
pottage.  The  mother,  Rachel,  favored 
Jacob  over  Esau.  Esau  was  the  first- 
born, so  Isaac  would  have  blessed 
Esau,  and  Esau  would  have  inherited. 

Esau  came  in  one  night  and  was 
hungry.  He  wanted  a  little  pottage. 
Jacob  had  a  bowl,  and  Esau  said  he 
wanted  that  pottage.  So  Jacob  sold  it 
to  him,  he  sold  it  to  him  for  his  birth- 
right. 

I  hope  that  some  Members  who  are 
looking  at  this  amendment  will  realize 
that  they  are  about  to  sell  for  a  bowl 
of  pottage.  I  also  hope  they  will  re- 
member that  when  Isaac  was  give  the 
blessing,  he  reached  out,  and  Rachel 
had  again  schemed  a  little  and  put  a 
lion's  skin  on  Jacob's  arm.  She  had 
Jacob  go  in  to  talk  to  the  aged  Isaac. 
Isaac  was  almost  blind  at  the  time,  and 
she  said  to  Jacob: 

He  will  think  that  it's  Esau  who  is  there, 
because  Esau  is  the  hairy  one.  If  you  go  in 
there  and  he  wants  to  touch  you  and  he 
feels  that  lion's  skin,  he  will  think  you  are 
Esau. 

So  Jacob  went  in. 

I  am  speaking  now  of  Members  on 
the  other  side  of  the  aisle.  I  hope  they 
will  remember  this  story. 

When  the  aged  Isaac  touched  Jacob, 
he  said: 

The  arm  is  the  arm  of  Esau,  but  the  voice 
is  the  voice  of  Jacob. 

As  you  listen  to  this  debate,  as  we 
get  into  it  tomorrow,  the  arm  may  be 
the  arm  of  Esau,  but  the  voice  is  the 
voice  of  Jacob.  I  hope  that  they  will 
not  sell  their  birthright  for  this  bowl 
of  pottage  because  I  think  it  will  be  a 
very,  very  bitter  bowl  when  it  comes  to 
the  time  that  they  have  to  eat  the  pot- 
tage. 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  say  to  my  friend  from  Florida 
that  I  do  not  know  about  Esau  and 
Jacob,  but  let  me  suggest  that  what  we 
are  really  trying  to  do  is  to  pass  a  defi- 
cit reduction  package  here,  and  so 
there  will  not  be  any  misunderstand- 
ing about  it,  we  on  this  side  think  we 
have  that.  We  think  we  have  the  votes 
for  this  amendment.  We  could  be 
wrong.  We  think  when  we  have  this 
amendment  passed  we  have  the  vote 
for  the  whole  package. 

Obviously,  we  are  not  going  to  do 
that  this  evening  but  hopefully  we  will 
do  that  tomorrow. 


The  Senator  from  Florida  is  abso- 
lutely right.  He  saw  all  that  moving 
around,  walking  around,  and  meetings 
here  and  there.  That  is  what  it  was 
about.  It  was  about  this  amendment. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  We  had  a  caucus  at 
lunch  and  the  Senator  from  Florida 
on  that  side  of  the  aisle  had  a  caucus. 

Mr.  CHILES.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  From  our  caucus 
we  decided  we  should  get  on  with  the 
deficit  reduction  package,  and  we 
worked  together  and  found  that  per- 
haps with  this  we  could  get  the  deficit 
reduction  package. 

One  further  comment,  and  then  I 
shall  be  pleased  to  yield,  and  I  think 
we  are  about  ready  to  close  the  session 
of  the  Senate  for  this  evening,  of 
course  subject  to  what  the  distin- 
guished Senator  from  Florida  wishes 
to  say. 

But  basically,  my  friend  from  Flori- 
da has  indicated  that  the  so-called 
rose  garden  deficit  reduction  plan 
would  not  fly.  We  have  not  had  a 
chance  to  vote  on  it.  It  very  well  might 
fly.  But  Senators  have  had  numerous 
amendments  to  this  point  and  we  are 
waiting  around  to  see  if  we  could  vote 
on  it.  From  what  we  could  tell  it  will 
pass  as  soon  as  we  run  out  of  amend- 
ments, which  I  think  it  is  going  to  pass 
by  a  big  margin. 

Likewise,  we  kind  of  think  looking  at 
the  strange  crisscrossing  and  almost 
unpredictable  way  that  Senators  have 
voted  on  the  four  or  five  packages,  we 
have  a  strange  suspicion  that  there 
are  some  who  voted  for  things  they  do 
not  want  to  happen.  We  think  that 
maybe  some  of  the  packages  that  got 
39  votes  and  maybe  the  packages  that 
got  49  votes,  that  there  are  some  who 
are  saying.  "We  do  not  like  that  rose 
garden  package. "  but  they  are  sitting 
back  hoping  what  they  voted  for  did 
not  pass  also.  There  has  been  the  most 
unusual  number  of  Senators  who  have 
voted  for  all  kinds  of  different  things 
over  the  last  2  weeks  that  it  seems  to 
the  Senator  from  New  Mexico  that 
indeed  there  may  be  a  very  large  ma- 
jority hoping  that  they  could  finally 
vote  on  this  leadership  package,  but 
just  wish  an  opportunity  to  vote 
maybe  three  or  four  times  some  other 
way. 

We  think  that  is  going  to  happen, 
and  we  do  want  a  full  debate.  This 
amendment  is  not  a  difficult  one.  Over 
the  evening  there  will  be  all  kinds  of 
estimates  of  how  much  we  are  really 
saving,  how  much  we  are  really  spend- 
ing. 

I  think  when  we  are  all  through  to- 
morrow we  will  find  that  this  is  an 
amendment  that  is  going  to  let  the  ap- 
propriators  do  a  few  things  they  were 
fearful  they  could  not  do.  Yet,  it  is  not 
going  to  be  a  very  large  change  in  the 


bottom  line  from  what  the  leadership 
package  was  from  the  very  beginning. 

I  yield  the  floor. 

Mr.  CHILES.  Mr.  President.  I  will 
close  in  just  a  moment.  I  just  want  to 
say  to  my  good  friend  from  New 
Mexico  that  I  find  it  a  little  ironic  that 
the  Synthetic  Fuels  Corporation 
should  provide  the  fuel  for  this  syn- 
thetic deficit  reduction. 


ROUTINE  MORNING  BUSINESS 

( Additional  statements  submitted  and 
routine  morning  business  transacted 
during  the  day,  are  as  follows:) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  Stales  announced  that  on  May 
11.  1984.  he  had  approved  and  signed 
the  following  enrolled  joint  resolution: 

S.J.  Res.  244.  Joint  resolution  designating 
the  week  beginning  on  May  6.  1984.  as  'Na- 
tional Asthma  and  Allergy  Awareness 
Week." 


MESSAGES  FROM  THE  HOUSE 

At  11:34  a.m..  a  message  from  the 
Houses  of  Representatives,  delivered 
by  Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  an  amendment, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2413.  An  act  to  recognize  the  organiza- 
tion known  as  the  American  Gold  Star 
Mothers,  Incorporated. 

The  message  also  announced  that 
the  House  disagrees  to  the  amendment 
of  the  Senate  to  the  bill  (H.R.  1492)  to 
establish  the  Christopher  Columbus 
Quincentenary  Jubilee  Commission;  it 
asks  a  conference  with  the  Senate  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Ford  of  Michigan,  Mr.  Garcia,  Mrs. 
Hall  of  Indiana.  Mr.  Taylor,  and  Mr. 
CouRTER  as  managers  of  the  confer- 
ence on  the  part  of  the  House. 


ENROLLED  BILLS  AND  JOINT  RESOHTTION  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bills  and  joint  resolu- 
tion: 

H.R.  2211.  An  act  to  exempt  electric  hjnd 
telephone  facilities  assisted  under  the  Rural 
Electrification  Act  from  certain  right-of-way 
rental  payments  under  the  Federal  Land 
Policy  and  Management  Act  of  1976; 

H.R.  5576.  An  act  to  designate  certain  land 
and  improvements  of  the  National  Insti- 
tutes of  Health  as  the  "Mary  Woodward 
Lasker  Center  for  Health  and  Education": 
and 

S.J.  Res.  198.  Joint  resolution  designating 
April  26.  1985.  as  "National  Nursing  Home 
Residents  Day." 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President    pro    tempore    (Mr.    Thur- 

I«OND). 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  reported  that  on 
today,  May  15,  1984,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  joint  resolution: 

S.J.  Res.  198.  Joint  resolution  designating 
April  26,  1985,  as  "National  Nursing  Home 
Residents  Day." 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3200.  A  communication  from  the 
Deputy  A.ssistant  Secretary  of  the  Air  Force 
(Logistics  and  Communications),  transmit- 
ting, pursuant  to  law.  a  report  on  the  con- 
version of  various  functions  at  various  in- 
stallations to  performance  by  contract;  to 
the  Committee  on  Armed  Services. 

EC-3201.  A  communication  from  the  Sec- 
retary of  the  Army,  transmitting,  pursuant 
to  law.  the  report  on  voluntary  agreements 
entered  into  by  the  Army  under  the  De- 
fense Production  Act  of  1950:  to  the  Com- 
mittee on  Banking.  Housing,  and  Urban  Af- 
fairs. 

EC-3202.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law,  the 
statement  of  the  Commission  endorsing  the 
concept  of  Federal  legislation  to  require  a 
system  of  rotational  health  warnings  in  cig- 
arette advertisements  and  on  packages:  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3203.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  copy  of  the  report 
entitled  "Annual  Report  for  Fiscal  "^ear 
1983,  Outer  Continental  Shelf  Oil  and  Gas 
Leasing  and  Production  Program":  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3204.  A  communication  from  the 
Chairman  of  the  Nuclear  Regulatory  Com- 
mission, transmitting,  pursuant  to  law.  the 
report  of  the  nondisclosure  of  safeguards  in- 
formation by  the  Commission  of  the  quarter 
ending  March  31.  1984:  to  the  Committee  on 
Environment  and  Public  Works. 
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EC-3205.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  report  of  the  Department  of  State's 
activities  related  to  recruitment  and  equal 
employment  efforts  for  fiscal  year  1983;  to 
the  Committee  on  Foreign  Relations. 

EC-3206.  A  communication  from  the  Sec- 
retary of  State,  transmitting,  pursuant  to 
law,  a  report  on  the  manner  in  which  the 
national  interest  has  been  served  by  pay- 
ments during  the  previous  month  under 
loan  guarantees  or  credit  assurance  agree- 
ments with  respect  to  loans  made  or  credits 
extended  to  Poland:  to  the  Committee  on 
Foreign  Relations. 

EC-3207.  A  communication  from  the 
Chairman  of  the  Federal  Labor  Relations 
Authority  transmitting,  pursuant  to  law.  a 
report  on  the  internal  accounting  system 
for  the  FLRA:  to  the  Committee  on  Govern 
mental  Affairs. 

EC-3208.  A  communication  from  the  As- 
sistant Administrator  of  the  Environmental 
Protection  Agency  transmitting,  pursuant 
to  law.  a  report  on  three  new  Privacy  Act 
systems  of  records:  to  the  Committee  on 
Governmental  Affairs. 

EC-3209.  A  communication  from  the  As- 
sistant Attorney  General  of  the  United 
States  transmitting,  pursuant  to  law.  the 
1983  Annual  Report  on  activities  and  oper- 
ations against  public  corruption:  to  the 
Committee  on  the  Judiciary. 

EC-3210.  A  communication  from  the 
Acting  Executive  Director  of  the  Pennsylva- 
nia Avenue  Development  Corporation  trans- 
mitting, pursuant  to  law.  its  1983  Freedom 
of  Information  report:  to  the  Committee  on 
the  Judiciary. 

EC-3211.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services  trans- 
mitting, pursuant  to  law.  a  report  relating 
to  drug  abuse  in  the  United  States  for  fiscal 
year  1982:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-3212.  A  communication  from  the 
Comptroller  General  of  the  United  States 
transmitting,  pursuant  to  law,  a  report  en- 
titled "States  Use  Added  Flexibility  Offered 
by  the  Preventive  Health  and  Health  Serv 
ices  Block  Grant":  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-3213.  A  communication  from  the  Ad- 
ministrator of  the  Veterans'  Administration 
transmitting  a  draft  of  proposed  legislation 
to  authorize  appropriations  to  the  Veterans' 
Administration  Loan  Guaranty  Revolving 
F^ind:  to  the  Committee  on  Veterans  Af- 
fairs. 


REPORTS  OP  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S.  2547.  A  bill  authorizing  appropriations 
to  the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts  func- 
tions of  the  John  P.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  purposes 
(Rept.  No,  98-446). 

By  Mr.  MATHIAS,  from  the  Committee 
on  Governmental  Affairs,  without  amend- 
ment: 

H.R.  3547.  A  bill  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  extend  the 
authority  of  the  Mayor  to  accept  certain  in- 
terim loans  from  the  United  States  and  to 
extend  the  authority  of  the  Secretary  of  the 
Treasury  to  make  such  loans  (Rept.  No,  98- 
447). 


By  Mr.  HUMPHREY,  from  the  Commit- 
tee on  Environment  and  Public  Works,  with- 
out amendment: 

S.  2517.  A  bill  to  amend  the  Disaster 
Relief  Act  of  1974,  and  for  other  purposes 
(Rept.  No.  98-448). 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations,  without  amendment  and 
with  a  preamble: 

S.  Con.  Res.  113.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Elena  Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose  of 
seeking  medical  treatment,  urging  that  the 
President  protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  including 
the  rights  of  Andrei  Sakharov  and  Elena 
Bonner,  and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Michael  Hayden  Armacost.  of  Maryland,  a 
Career  Member  of  the  Senior  Foreign  Serv- 
ice. Class  of  Minister-Counselor,  to  be 
Under  Secretary  of  State  for  Political  Af- 
fairs. 

(The  above  nomination  was  reported 
from  the  Committee  on  Foreign  Rela- 
tions with  the  recommendation  that  it 
be  confirmed,  subject  to  the  nominees 
commitment  to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate.) 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance: 

Joseph  F.  Dennin.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
Commerce. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SPECTER: 
S.  2670.  A  bill  to  require  sjjecific  authori- 
zation before  the  introduction  of  any  U.S. 
Armed   Forces   into   hostilities   in   another 
state,  and  for  other  purposes:  to  the  Com- 
mittee on  Foreign  Relations. 
By  Mr.  MOYNIHAN: 
S.  2671.  A  bill  to  establish  a  10-year  term 
for  the  position  of  Director  of  Central  Intel- 
ligence and  a  5-year  term  for  the  position  of 
Deputy  Director  of  Central  Intelligence:  to 
the  Select  Committee  on  Intelligence. 
By  Mr.  KENNEDY: 
S.  2672.  A  bill  to  provide  for  the  admission 
of   the   State   of   New   Columbia   into   the 
Union:  to  the  Committee  on  Governmental 
Affairs. 

By  Mr.   D'AMATO  (for  himself.  Mr. 
Cranston.    Mr.    Dixon.   Mrs.    Haw- 
kins. Mr.  Jepsen.  Mr.  Eacleton.  Mr. 
Denton.    Mr.    Hatfield.    Mr.    Mur- 
KowsKi.  Mr.  Andrews,  Mr.  Abdnor. 
Mr.     BuRDiCK.     Mr.     Stevens,     Mr. 
RiEGLE.  and  Mr.  Thurmond): 
S.  2673.  A  bill  to  make  permanent  the  pro- 
hibition of  credit  card  surcharges:  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 


By  Mr.  THURMOND: 
S.    2674.   A   bill   for   the   relief  of  Reina 
Elstela  Olvera:  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  BOREN: 
S.J.  Res.  294.  Joint  resolution  to  designate 
the  week  of  July  1,  1984,  through  July  7, 
1984.  as     National  Softball  Week;"  to  the 
Committee  on  the  Judiciary. 

By  Mr.  METZENBAUM  (for  himself, 
Mr.    Sarbanes,    Mr.    Burdick,    Mr. 
Cranston,    Mr.    Glenn,    Mr.    Thur- 
mond.  Mr.   MoYNiHAN,  Mr.   Inooye. 
Mr.  NONN,  Mr.  Randolph,  Mr.  Bump- 
ers, Mr.  Stennis.  Mrs.  Hawkins,  Mr. 
Riegle.    Mr.    Weicker.    Mr.    Matsu- 
NAGA,  Mr.   Abdnor,  Mr.  Boschwitz, 
Mr.   Bradley,   Mr.   Dixon,  and  Mr. 
Quayle): 
S.J.  Res.  295.  Joint  resolution  to  provide 
for  the  designation  of  the  week  of  October 
14  through  October  20.  1984.  as    Myasthe- 
nia Gravis  Awareness  Week";  to  the  Com- 
mittee on  the  Judiciary. 
By  Mr.  D'AMATO: 
S.J.  Res.  296.  Joint  resolution  to  designate 
June  14.  1984.  as   "Baltic  Freedom  Day":  to 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
•       AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  CRANSTON  (for  himself,  Mr. 
Wilson,  Mr.  Baucus.  Mr.  Bentsen, 
Mr.    Burdick.    Mr.    D'Amato.    Mr. 
Dodd.    Mr.    DoMENici.    Mr.    Duren- 
BERGER.  Mr.  East.  Mrs.  Hawkins.  Mr. 
Hollings.  Mr.  Jepsen.  Mr.  Kennedy. 
Mr.  Leahy,  Mr.  Levin.  Mr.  McClure. 
Mr.  Metzenbaum.  Mr.  Mitchell.  Mr. 
MoYNiHAN.  Mr.  Pell.  Mr.  Percy.  Mr. 
Pressler.    Mr.    Sarbanes.    Mr.    Ste- 
vens, and  Mr.  Tsoncas): 
S.  Res.  389.  Resolution  to  express  the  ap- 
preciation   of    the    Senate    to    the   Screen 
Actors  Guild  for  50  years  of  representing 
America's  film  performers:  to  the  Commit- 
tee on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  SPECTER: 

S.  2670.  A  bill  to  require  specific  con- 
gressional authorization  before  the  in- 
troduction of  any  U.S.  Armed  Forces 
into  hostilities  in  another  state,  and 
for  other  purposes;  to  the  Committee 
on  Foreign  Relations. 

(The  remarks  of  Mr.  Specter  on  this 
legislation  appear  earlier  in  today's 
Record.) 

By  Mr.  MOYNIHAN; 

S.  2671.  A  bill  to  establish  a  10-year 
term  for  the  position  of  Director  of 
Central  Intelligence  and  a  5-year  term 
for  the  position  of  Deputy  Director  of 
Central  Intelligence;  to  the  Select 
Committee  on  Intelligence. 

establishment  of  terms  of  service  for  di- 
rector AND  DEPUTY  DIRECTOR  OF  CENTRAL 
INTELLIGENCE 

•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  to  introduce  a  bill  to  establish  a 
10-year  term  for  the  position  of  Direc- 
tor of  Central  Intelligence  and  a  5- 


year  term  for  the  Deputy  Director  of 
Central  Intelligence. 

These  two  positions  were  created  by 
the  National  Security  Act  of  1947.  In 
the  words  of  the  act; 

There  is  established  under  the  National 
Security  Council  a  Central  Intelligence 
Agency  with  a  Director  of  Central  Intelli- 
gence who  shall  be  the  head  thereof,  and 
with  a  Deputy  Director  of  Central  Intelli- 
gence who  shall  act  for,  and  exercise  the 
powers  of,  the  Director  during  his  absence 
or  disability. 

The  statutory  duties  of  the  Agency 
and  its  leaders  include  advising  the 
NSC  in  matters  concerning  such  intel- 
ligence activities  of  the  Government 
as  relate  to  national  security:  making 
recommendations  to  the  NSC  for  co- 
ordination of  such  activities  and  corre- 
lating and  evaluating  intelligence  re- 
lating to  national  security.  While  the 
job  description  is  rather  simple,  the  re- 
sponsibilities of  the  Director  and 
Deputy  Director  are  anything  but. 
They  are  the  preeminent  intelligence 
advisers  to  the  President,  responsible 
not  only  for  managing  the  affairs  of 
CIA.  but  for  coordinating  the  entire 
intelligence  collection  and  analytical 
effort.  The  judgments  they  make  can 
affect  the  destiny  of  our  Nation. 

Consequently,  it  is  imperative  that 
their  judgments  reflect  not  the  policy 
preferences  and  predilections  of  the 
incumbent  President,  but  an  independ- 
ent evaluation  of  the  facts. 

There  are  obviously  limits  on  mans 
ability  to  devise  institutional  arrange- 
ments which  assure  independence, 
while  precluding  undue  accumulation 
of  power  and  unresponsiveness  to  the 
needs  of  the  President  as  Commander 
in  Chief  and  the  sole  organ  for  imple- 
menting our  foreign  policy.  However, 
in  reviewing  the  National  Security 
Act.  I  do  not  believe  we  have  done 
enough. 

At  present,  the  act  requires  that; 
First,  the  Director  and  Deputy  Direc- 
tor be  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate;  and;  second,  these  positions 
may  not  be  occupied  simultaneously 
by  commissioned  officers  of  the  Armed 
Forces,  whether  in  active  or  retired 
status.  In  this  connection,  a  commis- 
sioned officer  who  holds  either  posi- 
tion may  not  perform  any  military 
service  function. 

The  bill  I  have  offered  would  add  a 
new  provision  to  the  act  which  would 
provide  a  single  10-year  term  for  the 
Director  of  Central  Intelligence  and  a 
single  5-year  term  for  the  Deputy  Di- 
rector. This  requirement  would 
become  effective  with  the  first  ap- 
pointments after  the  bill  becomes  law. 

This  bill  is  modeled  on  similar  legis- 
lation enacted  in  1976  which  estab- 
lished a  single  10-year  term  for  the  Di- 
rector of  the  Federal  Bureau  of  Inves- 
tigation (Public  Law  94-503,  October 
15.  1976).  The  1974  report  of  the 
Senate   Committee   on   the   Judiciary 


which  accompanied  an  earlier  version 
of  this  legislation  explained  the  pur- 
pose as  follows; 

.  .  .  the  existing  provisions  governing  ap- 
pointment of  the  FBI  Director  do  not  strike 
a  proper  balance  between  the  need  for  re- 
sponsiveness to  the  broad  policies  of  the  Ex- 
ecutive Branch  and.  at  the  same  time,  inde- 
pendence from  any  unreasonable  or  unjusti- 
fiable requests  made  by  the  Director's  supe- 
riors. There  is  legitimate  concern  that  a  Di- 
rector might  build  up  so  much  power 
through  long  service  that  he  would  become, 
in  effect,  politically  unremovable  by  the 
President.  It  is  important  to  give  the  Direc- 
tor some  degree  of  protection  from  dismissal 
without  good  reason,  as  well  as  to  avoid  an 
appointment  of  a  new  Director  with  each 
new  President.  No  institutional  arrange- 
ment can  guarantee  with  certainly  that  any 
official  will  exercise  governmental  authority 
with  integrity  and  good  judgment.  Never- 
theless, there  are  especially  sensitive  posi- 
tions which  require  the  greatest  care  on  the 
part  of  the  Congress  in  creating  an  environ- 
ment for  the  responsible  use  of  power.  It  is 
the  great  value  of  the  FBI  as  a  criminal  in- 
vestigative agency,  as  well  as  its  dangerous 
potential  for  infringing  individual  rights 
and  serving  partisan  or  personal  ambitions, 
that  makes  the  office  of  FBI  Director 
unique. 

Mr.  President,  the  foregoing  consid- 
erations apply.  I  believe,  with  equal 
force  to  the  positions  of  Director  and 
Deputy  Director  of  Central  Intelli- 
gence. 'While  the  sensitivity  of  the  re- 
sponsibilities and  powers  of  the  FBI 
Director  are  unique  in  the  domestic 
life  of  our  Nation,  those  of  the  CIA  Di- 
rector and  Deputy  Director  are  singu- 
lar in  our  Nation's  dealings  with  for- 
eign powers. 

I  wish  to  note  that  my  bill  is  not  in- 
tended to  place  any  limit  on  the 
formal  power  of  the  President  to 
remove  the  Director  or  Deputy  Direc- 
tor within  the  10-  or  5-year  term.  In 
this  connection,  I  quote  with  approval 
the  explanation  of  the  1974  report  of 
the  Committee  on  the  Judiciary  con- 
cerning the  legislation  on  the  FBI  Di- 
rector's term: 

The  Director  would  be  subject  to  dismissal 
by  the  President,  as  are  all  purely  executive 
officers.  However,  the  setting  of  a  10-year 
term  of  office  by  the  Congress  would,  as  a 
practical  matter,  preclude  a  President  from 
arbitrarily  naming  a  new  FBI  Director  for 
political  reasons  without  showing  good  rea- 
sons for  dismissal  of  this  predece.s.sor  since 
the  chances  for  confirmation  by  the  Senate 
of  a  new  nominee  would  be  remote.  The  bill 
is  a  cautionary  message  to  the  President  to 
the  effect  that  whereas  his  power  to  remove 
a  Director  of  the  FBI  is  formally  unlimited, 
nevertheless,  by  virtue  of  its  power  to  ratify 
the  appointment  of  a  successor,  the  Senate 
retains  a  large  measure  of  influence  over 
this  removal  power  and  will  tolerate  its  ex- 
ercise for  good  reason  only. 

If  this  bill  is  enacted,  it  would  be  my 
expectation  that  Presidents  would 
make  every  effort  to  nominate  as  Di- 
rectors of  Central  Intelligence  persons 
who  would  be  prepared  to  serve  the 
full  10-year  term.  The  bill  should  help 
to  assure  the  selection  of  highly  quali- 


fied persons  who  enjoy  the  broadest 
possible  bipartisan  support. 

In  this  connection,  the  shorter,  5- 
year  term  for  the  position  of  Deputy 
Director  is  intended  to  avoid  the  possi- 
bility that  qualified  military  officers 
might  be  discouraged  from  accepting 
this  position  if  they  were  expected  to 
forgo  line  military  responsibilities  for 
an  extended  period, 

Mr.  President,  I  believe  the  measure 
I  offer  would  make  a  modest,  but  nev- 
ertheless important,  improvement  in 
the  National  Security  Act's  provisions 
concerning  the  conduct  of  intelligence 
activities  and  I  urge  my  colleagues  to 
support  it,« 


By  Mr,  KENNEDY: 
S.  2672,  A  bill  to  provide  for  the  ad- 
mission of  the  State  of  New  Columbia 
into  the  Union;  to  the  Committee  on 
Governmental  Affairs. 

NEW  COLUMBIA  ADMISSION  ACT 

•  Mr.  KENNEDY,  Mr,  President,  I  am 
pleased  to  introduce  today  legislation 
to  provide  for  the  admission  of  the 
State  of  New  Columbia  into  the 
Union. 

Delegate  Walter  Fauntroy  has  in- 
troduced statehood  legislation  in  the 
House  of  Representatives;  I  am  proud 
to  introduce  companion  legislation 
today  in  the  Senate. 

The  issue  before  us  is  one  of  simple 
justice  for  the  640.000  citizens  of  the 
Nation's  Capital.  Nowhere  in  America 
should  the  principles  of  democracy  be 
more  firmly  established  than  in  the 
District  of  Columbia.  Yet,  the  second- 
class  citizenship  of  District  residents 
makes  a  mockery  of  the  principles  of 
representative  Government  on  which 
our  Nation  was  founded.  The  time  has 
come  at  long  last  to  end  the  unaccept- 
able status  of  the  District  of  Columbia 
as  American  s  Last  Colony. 

In  the  past  two  decades.  Congress 
has  approved  several  measures  to  in- 
crease self-determination  for  the  Dis- 
trict. The  23d  amendment,  the  Home 
Rule  Act,  and  the  D,C.  voting  rights 
amendment  were  each  designed  to  en- 
franchise District  residents.  These 
measures  were  important  steps  in  the 
right  direction,  but  they  have  failed  to 
achieve  the  fundamental  goal  of  full 
citizenship  for  residents  of  the  District 
of  Columbia. 

The  Home  Rule  Act  has  been  under- 
mined by  the  courts  and  Congress,  and 
the  voting  rights  amendment  is  lan- 
guishing far  short  of  ratification  in 
the  State  legislatures. 

Part-way  measures  and  half-hearted 
initiatives  in  Congress  are  no  longer 
enough;  the  time  has  come  for  full 
rights  for  District  of  Columbia— and 
that  means  statehood  and  nothing 
less.  The  residents  of  the  District  de- 
serve to  be  full-fledged  Americans, 
with  the  same  rights  and  responsibil- 
ities as  the  citizens  of  every  other 
State. 
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I  believe  that  the  District  of  Colum- 
bia clearly  meets  the  generally  accept- 
ed historical  standards  for  the  admis- 
sion of  States  to  the  Union.  The  three 
preeminent  conditions  are:  Commit- 
ment to  the  principles  of  democracy, 
resources,  and  population  sufficient  to 
support  statehood,  and  the  will  of  the 
people  for  statehood. 

The  active  local  government  and  the 
active  participation  of  residents  in 
local  elections  are  ample  proof  of  the 
District's  strong  commitment  to  the 
democratic  process. 

The  District  has  a  thriving  private 
sector  and  a  sound  and  diverse  eco- 
nomic base.  It  is  time  to  put  to  rest, 
once  and  for  all,  the  shameful  myth 
that  the  District  of  Columbia  is  noth- 
ing more  than  a  collection  of  Federal 
monuments,  Federal  employees,  and 
foreign  embassies.  Contrary  to  popular 
belief,  70  percent  of  District  residents 
are  employed  outside  the  Federal  Gov- 
ernment. 

In  addition,  the  population  of  the 
District  today  is  greater  than  that  of 
four  existing  States.  The  District  sup- 
plies more  revenues  to  the  U.S  Treas- 
ury than  12  States.  By  virtually  every 
measure  of  comparison,  the  District 
deserves  to  become  a  State. 

The  necessary  preliminary  steps 
toward  statehood  have  already  been 
completed.  In  1982,  in  support  of 
statehood,  the  residents  of  the  District 
convened  a  constitutional  convention 
and  drafted  and  ratified  a  State  consti- 
tution. Although  this  proposed  Consti- 
tution has  generated  controversy  on 
some  issues,  I  am  confident  that,  in 
the  process  of  reconciliation  already 
underway,  these  issues  can  be  resolved 
fairly  by  the  representatives  of  the 
people  of  the  District. 

I  reject  the  view  that  the  language 
of  the  D.C.  clause  in  the  constitution 
(article  I,  section  8,  clause  17)  some- 
how prohibits  statehood  as  an  option 
for  the  District  of  Columbia.  The  pro- 
posed constitution  carves  out  the  Cap- 
itol, the  White  House,  and  other  es- 
sential parts  of  the  seat  of  the  Federal 
Government  as  a  completely  separate 
and  independent  area,  over  which  the 
Congress  will  continue  to  exercise  ex- 
clusive jurisdiction. 

In  addition,  article  IV,  section  3  of 
the  constitution  clearly  specifies,  in 
language  completely  applicable  to  the 
District,  the  authority  of  Congress  to 
admit  new  States  to  the  Union. 

For  generations,  the  residents  of  the 
District  of  Columbia  have  borne  the 
burdens  and  responsibilities  of  full 
citizenship  without  its  rights  and 
privileges.  The  time  has  come  to 
remove  this  unfair  cloud  of  second 
class  status  from  the  District  of  Co- 
lumbia. And  so  I  say  to  the  Senate  and 
the  country: 

If  not  statehood,  what? 

If  not  now.  when? 

From  this  day  forward,  from  the 
District  Building  to  the  Halls  of  Con- 


gress to  the  Oval  Office  in  the  White 
House,  let  us  proclaim  our  message  of 
statehood— confident  that  we  shall 
overcome,  and  confident  that  the 
State  of  New  Columbia  shall  become 
the  51st  State  of  the  American  Union. 

Mr.  President,  I  ask  unanimous  con- 
sent that  statements  by  Delegate 
Walter  E.  Fauntroy  of  the  District  of 
Columbia  and  Congressman  William 
H.  Gray  III  of  Philadelphia,  the  text 
of  the  bill,  and  the  proposed  constitu- 
tion of  the  State  of  New  Columbia 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2672 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  a.s  the 
"New  Columbia  Admission  Act". 

ADMISSION  INTO  THE  UNION 

Sec.  2.  Subject  to  the  provisions  of  this 
Act.  and  upon  issuance  of  the  proclamation 
required  by  section  7(d)(1)  of  this  Act.  the 
State  of  New  Columbia  (hereinafter  re- 
ferred to  as  'the  State")  is  hereby  declared 
to  be  a  State  of  the  United  States  of  Amer- 
ica, is  declared  admitted  into  the  Union  on 
an  equal  footing  with  the  other  States  in  all 
respects  w'halever.  and  the  constitution 
formed  pursuant  to  the  provisions  of  the 
initiative  measure  numbered  3  for  District 
of  Columbia  Statehood  Constitutional  Con- 
vention, approved  May  29,  1982.  by  duly 
elected  delegates  from  the  District  of  Co- 
lumbia, and  adopted  by  a  vote  of  the  people 
of  the  District  of  Columbia  in  the  election 
held  on  November  2.  1982,  is  hereby  found 
to  be  republican  in  form  and  in  conformity 
with  the  Constitution  of  the  United  States 
and  the  principles  of  the  Declaration  of  In- 
dependence, and  is  hereby  accepted,  rati- 
fied, and  confirmed. 

CONSTITUTION 

Sec.  3.  The  constitution  of  the  State  of 
New  Columbia  shall  always  be  republican  in 
form  and  shall  not  be  repugnant  to  the  (Con- 
stitution of  the  United  States  and  the  prin- 
ciples of  the  Declaration  of  Independence. 

TERRITORY  AND  BOUNDARIES 

Sec.  4.  (a)  Subject  to  the  provisions  of  this 
section,  the  State  of  New  Columbia  shall 
consist  of  all  of  the  territory,  together  with 
the  territorial  waters,  of  the  District  of  Co- 
lumbia. As  of  the  date  of  admission  of  New 
Columbia  into  the  Union,  the  District  of  Co- 
lumbia shall  consist  of  the  National  Capital 
Service  Area. 

<b)  The  State  of  New  Columbia  shall  not 
include  the  National  Capital  Service  Area  of 
the  District  of  Columbia  which,  subject  to 
the  provisions  of  this  section,  is  comprised 
of  the  principal  Federal  monuments,  the 
White  House,  the  Capitol  Building,  the 
United  States  Supreme  Court  Building,  and 
the  Federal  executive,  legislative,  and  judi- 
cial office  buildings  located  adjacent  to  the 
Mall  and  the  Capitol  Building,  and  is  more 
particularly  described  in  subsection  (c). 

(c)(1)(A)  The  National  Capital  Service 
Area  referred  to  in  subsection  (b)  is  more 
particularly  described  as  follows: 

Beginning  at  the  point  on  the  present  Vir- 
ginia-District of  Columbia  boundary  due 
west  of  the  northernmost  point  of  Theodore 


Roosevelt  Island  and  running  due  east  of 
the  eastern  shore  of  the  Potomac  River: 

thence  generally  south  along  the  shore  at 
the  mean  high  water  mark  to  the  northwest 
comer  of  the  Kennedy  Center; 

thence  east  along  the  north  side  of  the 
Kennedy  Center  to  a  point  where  it  reaches 
the  E  Street  Expressway; 

thence  east  on  the  expressway  to  E  Street 
Northwest  and  thence  east  on  E  Street 
Northwest  to  Eighteenth  Street  Northwest; 

thence  south  on  Eighteenth  Street  North- 
west to  Constitution  Avenue  Northwest; 

thence  east  on  Constitution  Avenue  to 
Seventeenth  Street  Northwest; 

thence  north  on  Seventeenth  Street 
Northwest  to  Pennsylvania  Avenue  North- 
west; 

thence  east  on  Pennsylvania  Avenue  to 
Jackson  Place  Northwest; 

thence  north  on  Jackson  Place  to  H  Street 
Northwest; 

thence  east  on  H  Street  Northwest  to 
Madison  Place  Northwest; 

thence  south  on  Madison  Place  Northwest 
to  Pennsylvania  Avenue  Northwest; 

thence  east  on  Pennsylvania  Avenue 
Northwest  to  Fifteenth  Street  Northwest: 

thence  south  on  Fifteenth  Street  North- 
west to  Pennsylvania  Avenue  Northwest; 

thence  southeast  on  Pennsylvania  Avenue 
Northwest  to  John  Marshall  Place  North- 
west; 

thence  north  on  John  Marshall  Place 
Northwest  to  C  Street  Northwest; 

thence  east  on  C  Street  Northwest  to 
Third  Street  Northwest; 

thence  north  on  Third  Street  Northwest 
to  D  Street  Northwest; 

thence  east  on  D  Street  Northwest  to 
Second  Street  Northw'est: 

thence  south  on  Second  Street  Northwest 
to  the  intersection  of  Constitution  Avenue 
Northwest  and  Louisiana  Avenue  North- 
west: 

thence  northeast  on  Louisiana  Avenue 
Northwest  to  North  Capitol  Street; 

thence  north  on  North  Capitol  Street  to 
Ma-s-sachusetts  Avenue  Northwest; 

thence  southeast  on  Massachusetts 
Avenue  Northwest  so  as  to  encompass 
Union  Square; 

thence  following  Union  Square  to  F  Street 
Northeast; 

thence  east  on  F  Street  Northeast  to 
Second  Street  Northeast; 

thence  south  on  Second  Street  Northeast 
to  D  Street  Northeast; 

thence  west  on  D  Street  Northeast  to 
First  Street  Northeast; 

thence  south  on  First  Street  Northeast  to 
Maryland  Avenue  Northeast; 

thence  generally  north  and  east  on  Mary- 
land Avenue  to  Second  Street  Northeast; 

thence  south  on  Second  Street  Northeast 
to  C  Street  Southeast; 

thence  west  on  C  Street  Southeast  to  New 
Jersey  Avenue  Southeast; 

thence  south  on  New  Jersey  Avenue 
Southeast  to  D  Street  Southeast: 

thence  west  on  D  Street  Southeast  to 
Canal  Street  Parkway; 

thence  southeast  on  Canal  Street  Park- 
way to  E  Street  Southeast; 

thence  west  on  E  Street  Southeast  to  the 
intersection  of  Canal  Street  Southwest  and 
South  Capital  Street: 

thence  northwest  on  Canal  Street  South- 
west to  Second  Street  Southwest; 

thence  south  on  Second  Street  Southwest 
to  Virginia  Avenue  Southwest: 

thence  generally  west  on  Virginia  Avenue 
to  Third  Street  Southwest; 


thence  north  on  Third  Street  Southwest 
to  C  Street  Southwest: 

thence  west  on  C  Street  Southwest  to 
Sixth  Street  Southwest; 

thence  north  on  Sixth  Street  Southwest 
to  Independence  Avenue; 

thence  west  on  Independence  Avenue  to 
Twelfth  Street  Southwest: 

thence  south  on  Twelfth  Street  South- 
west to  D  Street  Southwest: 

thence  west  on  D  Street  Southwest  to 
Fourteenth  Street  Southwest; 

thence  south  on  Fourteenth  Street  South- 
west to  the  middle  of  the  Washington  Chan- 
nel; 

thence  generally  south  and  east  along  the 
midchannel  of  the  Washington  Channel  to 
a  point  due  west  of  the  northern  boundary 
line  of  Fort  Lesley  McNair; 

thence  due  east  to  the  side  of  the  Wash- 
ington Channel; 

Ihenct  following  generally  south  and  east 
along  the  side  of  the  Washington  Channel 
at  the  mean  high  water  mark,  to  the  point 
of  confluence  with  the  Anacoslia  River,  and 
along  the  northern  shore  at  the  mean  high 
water  mark  to  the  northernmost  point  of 
the  Eleventh  Street  Bridge; 

thence  generally  south  and  west  along 
such  shore  at  the  mean  high  water  mark  to 
the  point  of  confluence  of  the  Anacostia 
and  Potomac  Rivers; 

thence  generally  .south  and  east  along  the 
northern  side  of  the  Eleventh  Street  Bridge 
to  the  eastern  shore  of  the  Anacostia  River; 

thence  generally  south  along  the  eastern 
shore  at  the  mean  high  water  mark  of  the 
Potomac  River  to  the  point  where  it  meets 
the  present  southeastern  boundary  line  of 
the  District  of  Columbia; 

thence  .south  and  west  along  such  south- 
eastern boundary  line  to  the  point  where  it 
meets  the  present  Virginia-District  of  Co- 
lumbia bounda.-y; 

thence  generally  north  and  west  up  the 
Potomac  River  along  the  Virginia-District  of 
Columbia  boundary  to  the  point  of  begin- 
ning. 

(B)  Where  the  area  in  paragraph  (1)  is 
bounded  by  any  street,  such  street,  and  any 
sidewalk  thereof,  shall  be  included  within 
such  area. 

(2)  Any  Federal  real  property  affronting 
or  abutting,  as  of  the  date  of  the  enactment 
of  this  Act,  the  area  described  in  paragraph 
( 1 )  shall  be  deemed  to  be  within  such  area. 

(3)  For  the  purposes  of  paragraph  (2). 
Federal  real  property  affronting  or  abutting 
such  area  described  in  paragraph  (1)  shall  — 

(A)  be  deemed  to  include,  but  not  limited 
to.  Port  Lesley  McNair,  the  Washington 
Navy  Yard,  the  Anacostia  Naval  Annex,  the 
United  States  Naval  Station.  Boiling  Air 
Force  Base,  and  the  Naval  Research  Labora- 
tory: and 

(B)  not  be  construed  to  include  any  area 
situated  outside  of  the  District  of  Columbia 
boundary  as  it  existed  immediately  prior  to 
the  date  of  the  enactment  of  this  Act,  nor 
be  construed  to  include  any  portion  of  the 
Anacostia  Park  situated  east  of  the  north- 
ern side  of  the  Eleventh  Street  Bridge,  or 
any  portion  of  the  Rock  Creek  Park. 

(d)  Notwithstanding  any  other  provision 
of  this  section,  the  boundaries  of  the  Stale 
of  New  Columbia  shall  include  the  District 
Building. 

COMPACT  WITH  UNITED  STATES;  CLAIMS  TO 
FEDERAL  LANDS  AND  PROPERTY 

Sec  5.  (a)  As  a  compact  with  the  United 
States,  the  State  and  its  people  disclaim  all 
right  and  title  to  any  lands  or  other  proper- 
ty not  granted  or  confirmed  to  the  State  or 
its  political  subdivisions  by  or  under  the  au- 


thority of  this  Act,  the  right  or  title  to 
which  is  held  by  the  United  States  or  is  sub- 
ject to  disposition  by  the  United  States. 

(b)(1)  Nothing  contained  in  this  Act  shall 
recognize,  deny,  enlarge,  impair,  or  other- 
wise affect  any  claim  against  the  United 
States,  and  any  such  claim  shall  be  gov- 
erned by  applicable  laws  of  the  United 
States. 

(2)  Nothing  in  this  Act  is  intended  or  shall 
be  construed  as  a  finding,  interpretation,  or 
construction  by  the  Congress  that  any  ap- 
plicable law  authorizes,  establishes,  recog- 
nizes, or  confirms  the  validity  or  invalidity 
of  any  such  claim,  and  the  determination  of 
the  applicability  or  effect  of  any  law  to  any 
such  claim  shall  be  unaffected  by  anything 
in  this  Act. 

(c)  No  taxes  shall  be  imposed  by  the  State 
upon  any  lands  or  other  property  now 
owned  or  hereafter  acquired  by  the  United 
States. 

(d)  Notwithstanding  any  other  provision 
of  law.  the  annual  federal  payment  author- 
ized to  be  appropriated  to  the  District  of  Co- 
lumbia pursuant  to  .section  502  of  the  Dis- 
trict of  Columbia  Self-Government  and 
Governmental  Reorganization  Act  (D.C. 
Code.  sec.  47-3406)  shall  be  authorized  to  be 
appropriated  to  the  State  of  New  Columbia. 

STATE  TITLE  TO  LANDS  AND  PROPERTY 

Sec.  6.  (a)  The  State  of  New  Columbia  and 
its  political  subdivisions  shall  have  and 
retain  title  to  all  property,  real  and  person- 
al, title  to  which  is  in  the  territory  of  the 
District  of  Columbia, 

(b)(1)  Subject  to  paragraph  (2),  the  State 
of  New  Columbia  is  hereby  granted,  effec- 
tive upon  its  admission  into  the  Union,  title 
to  all  public  lands  and  other  public  property 
within  the  boundaries  of  the  State  of  New 
Columbia,  title  to  which  is  held  by  the 
United  States  immediately  prior  to  admis- 
sion of  the  State  into  the  Union. 

(2)  Any  lands  and  other  properties  that,  as 
of  the  date  of  admission  of  New  Columbia 
into  the  Union,  are  set  aside  pursuant  to  law 
for  the  use  of  the  United  States  under  any 
(A)  Act  of  Congress,  (B)  Executive  order, 
(C)  proclamation  of  the  President,  or  (D) 
proclamation  of  the  Mayor  of  the  District  of 
Columbia,  shall  remain  the  property  of  the 
United  States. 

(c)  Not  later  than  five  years  after  the  date 
of  admission  of  New  Columbia  into  the 
Union,  each  Federal  agency  having  control 
over  any  land  or  property  that  is  retained 
by  the  United  Stales  pursuant  to  subsection 
(b)  of  this  section  shall  submit  a  report  to 
the  President  and  the  Congre.ss  concerning 
the  need  for  such  land  or  property.  If  the 
President  determines  that  any  such  land  or 
property  is  no  longer  needed  by  the  Federal 
Government  it  shall  be  conveyed  to  the 
State  of  New  Columbia. 

(d)  All  laws  of  the  United  States  reserving 
to  the  United  States  the  free  use  or  enjoy- 
ment of  property  which  vests  in  or  is  con- 
veyed to  the  State  of  New  Columbia  or  its 
political  subdivisions  pursuant  to  subsection 
(a),  (b),  or  (c)  of  this  section  or  reserving  the 
right  to  alter,  amend,  or  repeal  laws  relating 
thereto  shall  cease  to  be  effective  upon  the 
admission  of  the  Stale  of  New  Columbia 
into  the  Union. 

ELECTIONS 

Sec  7.  (a)(1)  Not  more  than  sixty  days 
after  the  dale  of  enactment  of  this  Act,  the 
President  of  the  United  States  shall  certify 
such  enactment  to  the  Mayor  of  the  District 
of  Columbia.  Not  more  than  thirty  days 
after  such  certification  the  Mayor  of  the 
District  of  Columbia,  shall  issue  a  proclama- 


tion for  the  elections,  subject  to  the  provi- 
sions of  this  Act,  for  officers  of  all  State 
elective  offices  provided  for  by  the  constitu- 
tion of  the  proposed  State  of  New  Columbia 
and  for  two  Senators  and  one  Representa- 
tive in  Congre.ss. 

(2)  In  Ihe  first  election  of  Senators  from 
the  State  (pursuant  to  paragraph  (1))  the 
two  senatorial  offices  shall  be  separately 
identified  and  designated,  and  no  person 
may  be  a  candidate  for  both  offices.  No  such 
identification  or  designation  of  either  of  the 
two  senatorial  offices,  shall  refer  to  or  be 
taken  to  refer  to  the  terms  of  such  offices, 
or  in  any  way  impair  the  privilege  of  the 
Senate  to  determine  the  class  to  which  each 
of  the  Senators  elected  shall  be  assigned. 

(b)  The  proclamation  of  the  Mayor  of  the 
District  of  Columbia  required  by  sul)section 
(a)  shall  provide  for  the  holding  of  a  pri- 
mary election  and  a  general  election  and  at 
such  elections  the  officers  required  to  be 
elected  as  provided  in  subsection  (a)  shall  be 
chosen  by  the  people.  Such  elections  shall 
be  held,  and  the  qualifications  of  voters 
shall  be.  as  prescribed  by  the  constitution  of 
the  proposed  State  of  New  Columbia  for  the 
election  of  members  of  the  proposed  State 
legislature.  Election  returns  shall  be  made 
and  certified  in  such  manner  as  the  consti- 
tution of  the  proposed  State  of  New  Colum- 
bia may  prescribe.  The  Ma.vor  of  the  Dis- 
trict of  Columbia  shall  certify  the  results  of 
such  elections  to  the  President  of  the 
United  States. 

(c)(1)  At  an  election  designated  by  procla- 
mation of  the  Mayor  of  the  District  of  Co- 
lumbia, which  may  be  the  primary  or  the 
general  election  held  pursuant  to  subsection 
(b).  a  territorial  general  election,  or  a  spe- 
cial election,  there  shall  be  submitted  to  the 
electors  qualified  to  vote  in  such  election, 
for  adoption  or  rejection,  the  following 
propositions: 

(A)  Shall  New  Columbia  immediately  be 
admitted  into  the  Union  as  a  State? 

(B)  The  boundaries  of  the  State  of  New 
Columbii  shall  be  as  prescribed  in  the  New- 
Columbia  Admission  Act  and  all  claims  of 
this  Slate  to  any  areas  of  land  or  sea  outside 
the  boundaries  so  prescribed  are  hereby  ir- 
revocably relinquished  to  the  United  States. 

(C)  All  provisions  of  the  New  Columbia 
Admission  Act  reserving  rights  or  powers  to 
the  United  States,  as  well  as  those  prescrib- 
ing the  terms  or  conditions  of  the  grants  of 
lands  or  other  property  made  to  the  State 
of  New  Columbia  are  consented  to  fully  by 
the  Slate  and  its  people. 

(2)  In  the  event  the  propositions  under 
paragraph  ( 1 )  are  adopted  in  such  election 
by  a  majority  of  the  legal  voles  cast  on  such 
submission,  the  proposed  constitution  of  the 
proposed  Stale  of  New  Columbia,  ratified  by 
the  people  at  the  election  held  on  November 
2,  1982.  shall  be  deemed  amended  according- 
ly. 

(3)  In  the  event  any  one  of  the  proposi- 
tions under  paragraph  (1)  is  not  adopted  at 
such  election  by  a  majority  of  the  legal 
votes  cast  on  such  submission,  the  provi- 
sions of  this  Act  shall  cease  to  be  effective. 

(4)  The  Mayor  of  the  District  of  Columbia 
is  hereby  authorized  and  directed  to  take 
such  action  as  may  be  necessary  or  appro- 
priate to  ensure  the  submission  of  such 
propositions  to  the  people.  The  return  of 
the  voles  cast  on  such  propositions  shall  be 
made  by  the  election  officers  directly  to  the 
Board  of  Elections  of  the  District  of  Colum- 
bia, which  shall  certify  the  results  of  the 
submission  to  the  Mayor.  The  Mayor  shall 
certify  the  results  of  .such  submission  to  the 
President  of  the  United  States. 
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(d)(1)  If  the  President  finds  that  the  prop- 
ositions set  forth  in  subsection  (c)(1)  have 


States  courts  according  to  the  laws  thereof, 
respectively.  The  appropriate  State  courts 


(b)  The  first  paragraph  of  section  88  of 
title  28,  United  States  Code,  is  amended  to 
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(d)(1)  If  the  President  finds  that  the  prop- 
ositions set  forth  in  subsection  (c)(1)  have 
been  duly  adopted  by  the  people  of  New  Co- 
lumbia, the  President,  upon  certification  of 
the  returns  of  the  election  of  the  officers  re- 
quired to  be  elected  as  provided  in  subsec- 
tion (a),  shall  issue  a  proclamation  announc- 
ing the  results  of  such  election  as  so  ascer- 
tained. Upon  the  issuance  of  such  proclama- 
tion by  the  President,  the  State  of  New  Co- 
lumbia shall  be  deemed  admitted  into  the 
Union  as  provided  in  section  2  of  this  Act. 

(2)  Until  the  State  of  New  Columbia  is  ad- 
mitted into  the  Union,  individuals  holding 
legislative,  executive,  and  judicial  offices  of 
the  Di.strict  of  Columbia,  including  the  Del- 
egate in  Congress  from  the  District  of  Co- 
lumbia, shall  continue  to  discharge  the 
duties  of  their  respective  offices.  Upon  the 
issuance  of  such  proclamation  by  the  Presi- 
dent of  the  United  States  and  the  admission 
of  the  State  of  New  Columbia  into  the 
Union,  the  officers  elected  at  such  election, 
and  qualified  under  the  provisions  of  the 
constitution  and  laws  of  such  State,  shall 
proceed  to  exercise  all  the  functions  per- 
taining to  their  offices  in.  under  or  by  au- 
thority of  the  government  of  such  State, 
and  offices  not  required  to  be  elected  at 
such  initial  election  shall  be  selected  or  con- 
tinued in  office  as  provided  by  the  constitu- 
tion and  laws  of  such  State.  The  Governor 
of  such  State  shall  certify  the  election  of 
the  Senators  and  Representative  in  the 
manner  required  by  law,  and  the  Senators 
and  Representative  shall  be  entitled  to  be 
admitted  to  seats  in  Congress  and  to  all  the 
rights  and  privileges  of  Senators  and  Repre- 
sentatives of  other  States  in  the  Congress  of 
the  United  States. 

HOUSE  OF  REPRESENTATIVES  MEMBERSHIP 

Sec.  8.  The  State  of  New  Columbia  upon 
its  admission  into  the  Union  shall  be  enti- 
tled to  one  Representative  until  the  taking 
effect  of  the  next  reapportionment,  and 
such  Representative  shall  be  in  addition  to 
the  membership  of  the  House  of  Represent- 
atives as  now  prescribed  by  law,  except  that 
such  temporary  increase  in  the  membership 
shall  not  operate  to  either  increase  or  de- 
crease the  permanent  membership  of  the 
House  of  Representatives  or  affect  the  basis 
of  apportionment  for  the  Congress. 

LAWS  IN  EFFECT 

Sec.  9.  Upon  admission  of  the  State  of 
New  Columbia  into  the  Union,  all  of  the  ter- 
ritorial laws  then  in  force  in  the  Territory 
of  the  District  of  Columbia  shall  be  and  con- 
tinue in  force  and  effect  throughout  the 
State,  except  as  modified  or  changed  by  this 
Act,  or  by  the  Constitution  of  the  State,  or 
as  thereafter  modified  or  changed  by  the 
legislature  of  the  State.  All  of  the  laws  of 
the  United  States  shall  have  the  same  force 
and  effect  within  the  State  as  elsewhere  in 
the  United  States. 

CONTINUATION  OF  SUITS 

Sec.  10.  (a)  No  writ,  action,  indictment, 
cause,  or  proceeding  pending  in  any  court  of 
the  District  of  Columbia  or  in  the  United 
States  District  Court  for  the  District  of  Co- 
lumbia shall  abate  by  reason  of  the  admis- 
sion of  the  State  of  New  Columbia  into  the 
Union,  but  shall  be  transferred  and  shall 
proceed  within  such  appropriate  State 
courts  as  shall  be  established  under  the  con- 
stitution of  the  State,  or  shall  continue  in 
the  United  States  District  Court  for  the  Dis- 
trict of  Columbia,  as  the  nature  of  the  case 
may  require.  And  no  writ,  action,  indict- 
ment, cause,  or  proceeding  shall  abate  by 
reason  of  any  change  in  the  courts,  but 
shall  proceed  within  the  State  or  United 


States  courts  according  to  the  laws  thereof, 
respectively.  The  appropriate  State  courts 
shall  be  the  successors  of  the  courts  of  the 
District  of  Columbia  as  to  all  cases  arising 
within  the  limits  embraced  within  the  juris- 
diction of  such  courts,  respectively,  with  full 
power  to  proceed  with  such  cases,  and 
award  mesne  or  final  process  therein,  and 
all  files,  records,  indictments,  and  proceed- 
ings relating  to  any  such  writ,  action,  indict- 
ment, cause,  or  proceeding  shall  be  trans- 
ferred to  such  appropriate  State  courts  and 
shall  be  proceeded  with  therein  in  due 
course  of  law. 

(b)  All  civil  causes  of  action  and  all  crimi- 
nal offenses  which  shall  have  arisen  or  been 
committed  prior  to  the  admission  of  the 
State,  but  as  to  which  no  writ,  action,  indict- 
ment, or  proceeding  shall  be  pending  at  the 
date  of  such  admission,  shall  be  subject  to 
prosecution  in  the  appropriate  State  courts 
or  in  the  United  States  District  Court  for 
the  District  of  Columbia  in  like  manner,  to 
the  same  extent,  and  with  like  right  of  ap- 
pellate review,  as  if  such  State  had  been  cre- 
ated and  such  State  courts  had  been  estab- 
lished prior  to  the  accrual  of  such  causes  of 
action  or  the  commission  of  such  offenses. 
The  admission  of  the  State  shall  effect  no 
change  in  the  substantive  or  criminal  law 
governing  causes  of  action  and  criminal  of- 
fen.ses  which  shall  have  arisen  or  been  com- 
mitted, and  any  such  criminal  offenses  as 
shall  have  been  committed  again.?!  the  laws 
of  the  District  of  Columbia  shall  be  tried 
and  punished  by  the  appropriate  cour's  of 
the  State,  and  any  such  criminal  offenses  as 
shall  have  been  committed  against  the  la\^.s 
of  the  United  Slates  shall  be  tried  and  pun- 
ished in  the  United  States  District  Court  for 
the  District  of  Columbia. 

APPEALS 

Sec  11  Parties  shall  have  the  same  rights 
of  appeal  from  and  appellate  review  of  final 
decisions  of  the  United  States  District  Couri 
for  the  District  of  Columbia  or  the  District 
of  Columbia  Court  oi  Appeals  m  any  case  fi- 
nally decided  prior  to  the  admi.ssion  of  the 
State  of  New  Columbia  into  the  Union, 
whether  or  not  an  appeal  therefrom  .shall 
have  been  perfected  prior  to  such  admis- 
sion. The  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  and  the 
Supreme  Court  of  the  United  States  shall 
have  the  same  jurisdiction  in  sucn  cases,  as 
by  law  provided  prior  to  the  admission  of 
the  State  into  the  Union.  Any  mandate 
issued  subsequent  to  the  admission  of  the 
State  shall  be  to  the  United  States  District 
Court  for  the  District  of  Columbia  or  a 
court  of  the  State,  as  appropriate.  Parlies 
shall  have  the  same  rights  of  appeal  from 
and  appellate  review  of  all  orders,  judg- 
ments, and  decrees  of  the  United  States  Dis- 
trict Court  for  the  District  of  Columbi.i  and 
of  the  Supreme  Court  of  the  State  of  New 
Columbia,  as  successor  to  the  District  of  Co- 
lumbia Court  of  Appeals,  in  any  case  pend- 
ing at  the  time  of  admission  of  the  State 
into  the  Union,  and  the  United  States  Court 
of  Appeals  for  the  District  of  Columbia  Cir- 
cuit and  the  Supreme  Court  of  the  United 
Stales  shall  have  the  same  jurisdiction 
therein,  as  by  law  provided  in  any  case  aris- 
ing subsequent  to  the  admission  of  the 
Slate  into  the  Union. 

JUDICIAL  AND  CRIMINAL  PROVISIONS 

Sec  12.  Effective  upon  the  admission  of 
New  Columbia  into  the  Union— 

(a)  Section  41  of  title  28,  United  Slates 
Code  is  amended  in  the  second  column  by 
inserting  ",  New  Columbia"  after  'District 
of  Columbia". 


(b)  The  first  paragraph  of  section  88  of 
title  28.  United  States  Code,  is  amended  to 
read  as  follows: 

The  District  of  Columbia  and  the  State 
of  New  Columbia  comprise  one  judicial  dis- 
trict.". 

MILITARY  LANDS 

Sec  13.  (a)  Subject  to  subsection  (b)  and 
notwithstanding  the  admission  of  the  State 
of  New  Columbia  into  the  Union,  authority 
is  reserved  in  the  United  Stales  for  the  exer- 
cise by  the  Congress  of  the  United  States  of 
the  power  of  exclusive  legislation,  as  provid- 
ed by  article  I,  .section  8,  clause  17,  of  the 
Constitution  of  the  United  Stales,  in  all 
cases  whatsoever  over  such  tracts  or  parcels 
of  land  as,  immediately  prior  to  the  admis- 
sion of  the  State,  are  controlled  or  owned  by 
the  United  Slates  and  held  for  defense  or 
Coast  Guard  purposes. 

(b)(1)  The  State  of  New  Columbia  shall 
always  have  the  right  to  serve  civil  or  crimi- 
nal process  within  such  tracts  or  parcels  of 
land  in  suits  or  pro.secutions  for  or  on  ac- 
count of  rights  acquired,  obligations  in- 
curred, or  crimes  committed  within  the 
State  but  outside  of  such  tracts  or  parcels  of 
land. 

(2)  The  reservation  of  authority  in  the 
United  States  for  the  exercise  by  the  Con- 
gress of  the  United  States  of  t,ie  power  of 
exclusive  legislation  over  such  lands  shall 
not  operate  to  prevent  such  lands  from 
being  a  part  of  the  State  of  New  Columbia, 
or  to  prevent  the  Stale  from  exercising  over 
or  upon  such  lands,  concurrently  with  the 
Statts.  any  jurisdiction  which  it  would  have 
in  the  absence  of  such  reservation  of  au- 
thority and  which  is  consistent  with  the 
laws  hereafter  enacted  by  the  Congress  pur- 
suant to  such  reservation  of  authority. 

(3)  The  power  of  exclusive  legislation 
shall  vest  and  remain  in  the  United  Slates 
only  so  long  as  the  particular  tract  or  parcel 
of  land  involved  is  controlled  or  owned  by 
the  United  States  and  used  for  defease  or 
Coast  Guard  purposes,  exctpt  that  the 
United  States  shall  continue  to  have  sole 
and  exclusive  juri.sdiciion  over  3uch  military 
installations  as  have  be^n  or  may  be  deter- 
mined to  be  critical  areas  as  delineated  by 
the  President  of  the  United  States  or  the 
Secretary  of  Defen.se. 

UNITED  STATES  NATIONALITY 

Sec  14.  No  provision  of  this  Act  shall  op- 
erate to  confer  Uniled  States  nationality,  to 
terminate  nationality  lawfully  acquired,  or 
to  restore  nationality  terminated  or  lost 
under  any  law  of  thi'  United  States  or  under 
any  treaty  to  which  the  United  Slates  is  or 
was  a  party. 

REPEAL  OF  INCONSISTENT  lAWS 

Sec  15.  All  Acts  or  parts  of  Acts  in  con- 
flict with  the  provisions  of  this  Act.  wheth- 
er passed  by  the  legislature  of  the  District 
of  Columbia  or  by  Congress,  are  hereby  re- 
pealed. 

[A  bill  to  provide  Statehood  for  the  District 
of  Columbia  and  on  the  Statehood  Consti- 
tution] 

U.S.  House  of  Representatives— Opening 
Statement  of  Honorable  Walter  K. 
Pauntroy  for  the  Hearing  on  H.R.  3861 

subcommittee  on  fiscal  year  affairs  and 
health  of  the  committee  on  the  district 
of  columbia.  may  is,  1984 

Today,  we  launch  the  most  important 
Congressional  inquiry  concerning  the  status 
of  the  District  of  Columbia  since  it  was  cre- 
ated nearly  two  centuries  ago.  The  issue  of 
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"Statehood"  for  the  three  quarters  of  a  mil- 
lion Americans  who  reside  in  the  Nation's 
capital  has  broad  and  far-reaching  implica- 
tions, not  only  for  those  who  live  and  pay 
taxes  here,  but  also  for  the  rest  of  America. 

While  the  public  record  reveals  that  in 
the  past  I  have  raised  some  concerns  and 
have  had  some  reservations  about  slate- 
hood,  I  wish  to  state  unequivocably  that 
after  a  decade  and  a  half  in  Congress,  I  have 
come  to  believe  that  while  the  path  to  full 
self-determination  may  prove  difficult  by 
way  of  the  statehood  route— if  one  truly 
favors  freedom,  one  must  favor  statehood— 
and  we  must  vigorously  pursue  the  opportu- 
nity that  the  statehood  initiative  process 
now  offers  us. 

When  I  testified  before  the  convention 
delegates.  I  urged  the  adoption  of  a  simple, 
straightforward  constitution,  one  which 
conformed  to  the  greatest  degree  possible 
with  provisions  to  which  Members  of  Con- 
gress were  accustomed.  I  think  it's  fair  to 
say  that  the  convention  chose  not  to  follow 
that  recommendation.  Once  the  constitu- 
tion was  drafted,  despite  opposition  to  it 
from  major  media  sources,  I  appealed  di- 
rectly to  the  voters  of  the  District  to  sup- 
port it.  I  did  so  with  the  view  that  we  could 
call  upon  thoughtful  Members  of  the  Con- 
gress to  help  fashion  a  constitution  that  has 
a  reasonable  chance  of  passage.  Testimony 
lodav  should  provide  a  good  foundation  for 
that  process. 

Throughout  history,  our  government  has 
espoused  the  virtues  of  democracy  to  the 
world.  Unfortunately,  for  700,000  residents, 
and  for  the  nation  as  a  whole,  thai  democra- 
cy comes  to  a  screeching  hall  at  the  borders 
of  the  District.  The  gales  to  equality  are 
closed  within  view  of  the  Washington 
Monument.  Freedom  is  illusory  for  those 
who  happen  to  live  here. 

Insteaci,  we  have  a  colonial-like  environ- 
ment, symbolized  by  a  Congre.ss  which 
serves  as  overseer  and  sometimes  sits  as  the 
largest  local  government  in  the  United 
States— from  lime  to  time  putting  aside  crit- 
ical consideration  of  matters  such  as  El  Sal- 
vador. Nicaragua.  Lebanon,  the  tax  bill,  the 
deficit,  the  Olympics,  and  other  matters  of 
national  and  international  import— while 
purely  local  matters,  affecting  only  the  Dis- 
trict of  Columbia,  are  bantered  about.  And 
the  harsh  reality  is  that  the  law  allows  any 
Member  of  this  mammoth  535-Member 
body,  for  any  reason,  or  for  no  reason- 
indeed  even  arbitrarily  or  capriciously— to 
interfere  or  intervene  in  the  affairs  of  the 
people  of  Washington,  D.C.  It  is  a  state  of 
affairs  which  the  Founding  Fathers  would 
not  and  did  not  tolerate,  and  it  is  a  slate  of 
affairs  which  inevitably  will— one  day— no 
longer  be  tolerated  by  the  residents  of  the 
District  of  Columbia  and  the  people  of  this 
nation. 

There  is  a  litany  of  examples  and  a  trail 
of  items  which  form  a  pattern  of  bondage, 
gripping  the  District  of  Columbia.  One  of 
the  more  recent  and  vivid  is  the  condition 
that  has  resulted  since  the  United  Slates 
Supreme  Court's  decision  in  I.N.S.  vs. 
Chadha.  In  the  wake  of  Chadha,  all  District 
of  Columbia  laws  passed  since  Home  Rule 
stand  in  a  shadow  of  doubt,  which  has 
prompted  a  prolition  of  lawsuits,  each  case 
implying  that  the  current  government  is 
lawless.  The  District  is  unable  to  access  the 
private  bond  market  and  must  continue  to 
borrow  long-term  from  the  Federal  Treas- 
ury, a  state  of  affairs  which  is  both  expen- 
sive and  unwanted  by  the  District,  as  well  as 
the  Federal  Goverrunent.  Some  criminal 
cases  are  not  being  prosecuted  because  of 


the  Chadha  cloud  over  District  laws,  and 
the  situation  promises  to  get  worse  unless 
legislative  action  is  taken  to  excise  the  Dis- 
trict from  the  taint  of  Chadha.  The  future 
bodes  even  more  nightmarish  scenarios.  So 
long  as  Chadha  stands,  unchallenged  by  leg- 
islative intervention,  the  District  will  be  a 
manacled  government.  Beginning  in  Fiscal 
Year  1985  and  beyond,  the  District  will  have 
no  source  of  long-term  or  short-term  financ- 
ing. While  the  District  has  been  working 
diligently  to  get  itself  into  the  municipal 
bond  market,  since  Chadha  it  can  not  secure 
an  "unqualified"  legal  opinion  from  bond 
counsel.  Housing  finance  agency  bonds  and 
other  bonds,  ready  for  marketing,  have  been 
.stalled  by  the  decision.  At  the  same  time, 
the  Federal  Government  will  no  longer  pro- 
vide either  bridge  loans  or  capital  improve- 
ment loans  to  the  District. 

The  District's  cloistered  presence  in  the 
Hou.se  of  Representatives,  through  its  non- 
voting Delegate,  provided  a  means  by  which 
quick,  corrective  legislative  action  was  un- 
dertaken and  accomplished  to  relieve  the 
District  of  the  Chadha  burden.  The  absence 
of  a  presence,  however,  in  the  Senate  has 
contributed  to  the  delay  of  a  final  resolu- 
tion. It  seems  that  one  Senator— for  appar- 
ently arbitrary  and  capricious  reasons- 
stands  as  the  principal  impediment  to  a  leg- 
islative .solution  to  Chadha. 

This  stand-off  is  more  than  a  battle  of 
wills.  For  the  nearly  three-quarters  of  a  mil- 
lion taxpaying  citizens  of  the  District  of  Co- 
lumbia, it  is  a  bread-and-butier  issue.  More 
than  300  capital  improvement  projects  are 
threatened,  including  school,  health,  and 
housing  projects.  The  new  municipal  office 
building  cannot  be  completed  if  the  Con- 
gress does  nothing.  The  same  is  true  of  the 
District's  cro.sslown  water  main  project,  a 
project  incidentally  which  also  affects  the 
water  delivery  system  to  Federal  buildings. 
In  short,  if  Congress  does  nothing,  begin- 
ning October  1,  1984.  there  will  be  no  source 
for  the  $150  million  short-term  borrowing 
and  the  $155  million  long-term  borrowing 
that  the  District  government  has  relied 
upon  each  year  to  function.  It  is  a  situation, 
in  my  view,  which  Statehood  could  correct. 
Indeed,  it  is  a  situation,  given  Statehood, 
which  never  would  have  arisen. 

There  are  other  equally  dramatic  exam- 
ples and  items,  including  the  fact  that  the 
President  appoints  local  judges,  the  Federal 
Government  basically  controls  the  District's 
criminal  justice  system,  particularly  the 
prosecution  arm.  and  Congress  controls  the 
purse  strings.  Again,  however,  the  second 
class  status  to  which  District  residents  have 
been  relegated  would  fall  in  the  face  of  a 
passage  of  a  Statehood  bill. 

To  gain  the  fullest  appreciation  of  the 
origin  and  development  of  this  colonial  ar- 
rangement in  our  nation's  capital,  one  need 
transcend  the  muddy  waters  of  history  and 
research  the  creation  of  the  District  of  Co- 
lumbia: 

creation  of  the  district  of  COLUMBIA 

The  purpose  for  which  the  Federal  Dis- 
trict was  created- to  enable  Congress  to 
have  exclusive  jurisdiction  over  its  sur- 
roundings—is not  incompatible  with  State- 
hood for  the  people  who  reside  in  the  Na- 
tion's Capital. 

History  often  reveals  that  minor  incidents 
propel  the  occurrence  of  major  events.  The 
creation  of  Washington,  D.C.  as  the  perma- 
nent seat  of  government  was  one  such 
event;  the  incident  which  gave  rise  to  this 
event  took  place  in  June.  1783. 

Meeting  in  Philadelphia,  the  still  seat-less 
Congress  (which  up  to  this  time  had  also 


met  at  Baltimore.  Lancaster,  York,  Prince- 
ton, Annapolis.  Trenton,  and  New  York  as 
the  exigencies  of  war  demanded)  was  threat- 
ened by  a  band  of  mutinous  soldiers,  dissat- 
isfied because  Congress  had  failed  to  pay  for 
their  military  services.  Congress  requested 
protection  from  the  Pennsylvania  militia 
but  was  refused,  and  for  two  days  was  held 
in  a  state  of  siege.  Congress  was  outraged. 
The  glaring  inadequacies  of  the  itinerant 
government  were  quite  apparent.  The  desir- 
ability of  a  capital  controlled  exclusively  by 
the  Federal  Government  was  emphasized. 

Four  years  later,  in  1787.  as  a  direct  result 
of  the  incident.  Congress  resolved  that: 

"The  Congress  shall  have  power  ...  to  ex- 
ercise legislation  in  all  cases  whatsoever 
over  such  District  inol  exceeding  ten  miles 
square)  as  may  by  the  cession  of  particular 
states,  and  the  acceptance  of  Congress, 
become  the  seal  of  government  of  the 
United  States  .  .  .  "  (Set  forth  in  Article  One 
of  the  Constitutional  Convention,  the  seven- 
teenth paragraph  of  Section  Eight.  Empha- 
sis supplied.) 

The  issue  of  who  should  control  the  cap- 
ital settled,  there  remained  the  provocative 
question  of  where  to  locate  the  permanent 
seat  of  government.  Rivalry  for  the  location 
was  intense,  and  liberal  offers  came  from 
many  states.  New  York  offered  to  cede  the 
township  of  Kingston:  Maryland  offered  the 
city  of  Annapolis;  Rhode  Island.  Newport; 
New  Jersey.  Trenton.  Sectional  jealousies— 
the  fear  that  one  section  of  the  country 
might  gain  economically  or  politically  over 
the  other —was  the  principal  barrier  toward 
an  expeditious  selection  of  a  location. 
Northerners  favored  a  site  on  the  Delaware, 
the  South  favored  the  Potomac.  The  slavery 
question  had  its  influence  as  well. 

establishing  the  seat  of  government 
While  the  ensuing  debates  in  the  House 
were  acrimonious,  the  gravity  of  the  situa- 
tion was  not  undermined.  ".  .  .  the  peace  of 
the  Uniled  States."  stated  one  member,  "de- 
pends as  much  on  this  as  on  any  other  ques- 
tion which  can  come  before  Congress."  An- 
other said.  "The  existence  of  the  Union  de- 
pends on  this  subject."  On  August  27.  1789 
in  the  House  of  Representatives.  Mr.  Scott 
of  Pennsylvania  moved  •'(T)hat  a  perma- 
nent residence  ought  to  be  fixed  for  the 
general  government  of  the  United  Stales  at 
some  convenient  place  as  near  the  center  of 
wealth,  population  and  extent  of  territory 
as  may  be  consistent  with  the  convenience 
to  the  navigation  of  the  Atlantic  Ocean 
.  .  ."  This  motion  was  agreed  to  by  a  vote  of 
27  to  23.  There  was  then  general  agreement 
that  the  capital  would  be  located  no  farther 
north  than  New  York  ;ior  .south  than  Vir- 
ginia. Progress  was  being  made. 

Later  that  year,  on  September  22.  the  vex- 
atious question  was  nearly  settled  in  favor 
of  Pennsylvania.  However  Congress  ad- 
journed on  September  29.  postponing  the 
matter  until  the  next  session,  when  a  differ- 
ent conclusion  would  be  reached.  This  con- 
clusion was  greatly  influenced  by  another 
L  jrning  question  for  Congress  concerning 
the  assumption  by  the  Federal  Government 
of  the  Revolutionary  War  debts  of  the 
states.  Northern  states  were  anxious  for  the 
passage  of  such  a  bill,  while  the  South  was 
opposed.  Alexander  Hamilton,  then  Secre- 
tary of  the  Treasury,  saw  in  the  two  ques- 
tions an  opportunity  for  compromise  where- 
by the  North  and  the  South  would  get  what 
they  both  desired;  assumption  of  the  war 
debts  and  the  seat  of  government  resjiec- 
tively. 
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Meanwhile,  the  Assembly  of  Virginia 
passed  an  act  ceding  to  the  United  States 
ten  square  miles  of  its  territory.  At  the  time 
of  the  passage  of  Virginia's  act  a  resolution 
was  also  passed  asking  the  cooperation  of 
Maryland  in  urging  Congress  to  fix  the  seat 
of  government  upon  the  banks  of  the  Poto- 
mac, and  promising  to  advance  $210,000 
toward  the  cost  of  erecting  public  buildings. 
The  suggestion  was  also  made  that  Mary- 
land advance  two-fifths  of  that  amount. 
Maryland  agreed  and  later  released  $  ;2.000. 

On  June  28.  1979.  Congress  having  recon- 
vened, the  bill  establishing  a  permanent 
seat  of  government  was  again  brought  forth 
and  amendetl  by  inserting.  .  .  on  the 
River  Potomac  at  some  place  between  the 
mouth  of  the  Eastern  Branch  and  Connogo- 
chegue."  Pinaliy,  on  July  16,  1790.  by  a  vote 
of  32  to  20.  the  act  was  passed  entitled  'An 
Act  Establishing  the  Temporary  and  Perma- 
nent Seat  of  the  Government  of  the  United 
States."  The  word  -temporary"  applied  to 
Philadelphia  whose  disappointment  in  not 
becoming  the  nation's  capital  was  appeased 
by  Congress  holding  .sessions  there  for  a 
ten-year  period,  until  December  1800.  The 
following  month,  the  funding  of  the  war 
debts  bill  proposed  by  Hamilton  became 
law.  At  last,  after  one  of  the  keenest  and 
most  prolonged  fights  in  the  annals  of  Con- 
gress, which  included  a  series  of  important 
compromises.  George  Washington  was  able 
to  select  the  site  upon  which  the  capital 
would  be  built. 

The  question  of  the  FYanchise  for  the  Dis- 
trict received  little  attention  during  the 
drafting  of  the  Constitution  or  during  the 
debates  on  the  location  of  the  seat  of  gov- 
ernment. The  Continental  Congress  was 
faced  with  the  awesome  responsibility  of 
creating  the  government  of  a  new  nation 
and  had  many  other  problems  to  solve.  The 
strong  concern  with  freedom  from  depend- 
ence on  a  state  overshadowed  whatever  con- 
cerns Congress  may  have  had  about  the 
impact  the  future  location  of  the  Federal 
District  might  have  on  the  citizens  residing 
therein.  Moreover,  the  drafters  of  the  Con- 
stitution did  not  know  where  the  district 
they  created  would  be  located.  Thus,  there 
was  no  opportunity  to  be  concerned  about 
an  unidentifiable  group  of  citizens. 

THE  DISENFRANCHISEMENT 

Congress  accepted  the  cession  of  the  Dis- 
trict of  Columbia  by  Maryland  and  Virginia 
in  1790.  Each  state's  cession  agreement  pro- 
vided that  its  respective  jurisdiction  over 
District  residents  and  land  would  continue 
until  Congress  accepted  the  cession  and  pro- 
vided by  law  for  their  government.  In  ac- 
cepting the  cession.  Congress  stated  that 
the  laws  of  the  states  would  continue  until 
the  Capitol  relocated  and  'could  otherwise 
by  law  provide."  Consequently.  District  resi- 
dents voted  in  Maryland  and  Virginia  until 
December.  1800,  when  Congress  moved  to 
the  Potomac  site. 

Less  than  a  month  later.  Congress  passed 
legislation  to  freeze  the  laws  of  the  two 
states.  The  bill  was  intended  to  "allow  Con- 
gress at  some  future  period  ...  to  enter  on 
a  system  of  legislation  in  detail,  and  to  have 
established  numerous  police  regulations.  " 
The  immediate  consequence  to  District  resi- 
dents was  their  disenfranchisement. 

Opponents  of  this  bill  said  it  was  superflu- 
ous in  its  supposed  addition  to  District  laws. 
and  the  price  of  reducing  residents  to  "the 
state  of  subjects,  and  deprived  of  their  polit- 
ical rights"  was  too  high;  but,  the  passage  of 
the  bill  served  to  reduce  the  uncertainty 
which  existed  over  the  exact  laws  which 
would    govern    the    District.    This    enabled 


Congress  to  postpone  indefinitely  the  enact- 
ment of  legislation  affecting  the  rights  of  a 
handful  of  citizens. 

POPUI-ATION  IN  THE  NEW  CAPITAL 

When  Congress  moved  to  the  District  of 
Columbia,  there  where  only  3.200  residents. 
This  number  was  far  less  than  the  50.000 
residents  required  for  statehood,  and  far 
less  than  ths  30.000  required  by  the  Consti- 
tution for  the  establishment  of  a  Congres- 
sional District.  The  sparse  population  prob- 
ably helped  justify  Congress'  lack  of  atten- 
tion to  the  franchise  issue:  further,  the 
growth  of  the  District  could  not  be  foreseen 
by  Congress:  it  was  anticipated  that  most 
persons  residing  there  would  be  connected 
with  the  Federal  Government  and  that 
many  of  them  would  return  home  for  part 
of  the  year.  Certainly  Congress  did  not  fore- 
see the  eventual  disenfranchisement  of 
700.000  persons— fourteen  times  the  mini- 
mum number  of  persons  originally  required 
for  statehood. 

The  lack  of  full  enfranchisement  for  the 
District  can  thus  be  historically  rational- 
ized, but  it  can  no  longer  be  justified.  There 
would  be  absolutely  no  threat  to  continued 
Congressional  authority  over  the  Federal 
District  were  the  residential  part  of  the  Dis- 
trict of  Columbia  made  into  a  state. 

TAXATION  WITHOUT  REPRESENTATION 

The  District  is  the  only  political  and  geo- 
graphical entity  within  the  United  States 
whose  citizens  bear  the  responsibilities  of 
government  without  sharing  in  the  appro- 
priate privileges  of  government. 

The  importance  of  'taxation  without  rep- 
resentation "  takes  on  its  fullest  significance 
when  considered  in  light  of  what  the  miss- 
ing representation  means.  Congress  decides 
on  legislation  affecting  the  District  as  well 
as  the  states.  However,  only  the  District 
lacks  a  re.speclable  share  of  input  in  the  en- 
actment of  the  very  laws  which  affect  its 
residents. 

Representation  by  only  one  non-voting 
Delegate  provides  little  more  than  a  formal 
voice.  Since  1971.  the  District  of  Columbia 
has  been  represented  in  the  House  of  Rep- 
resentatives by  one  popularly  elected  dele- 
gate, who  may  vote  in  committee  but  not  on 
the  floor.  This  situation  provides  little  more 
than  a  formal  voice  in  legislative  matters. 

Nonetheless,  the  ability  to  elect  one  non- 
voting delegate  is  important.  Interestingly 
enough,  the  very  fact  of  this  presence, 
albeit  a  somewhat  cloistered  presence,  adds 
reality  to  the  i.s.sue  of  statehood. 

If  700.000  residents  are  entitled  to  only 
one  Representative  in  the  House  of  Repre- 
sentatives, in  effect,  they  are  each  only  one 
fourth  a  citizen.  The  non-voting  delegate 
from  the  District  must  represent  almost 
twice  as  many  people  as  any  one  of  the  435 
Representatives.  The  nearly  three-quarters 
of  a  million  persons  living  in  the  District  of 
Columbia  is  more  than  the  number  of  per- 
sons represented  by  almost  one-fifth  of  the 
Members  of  the  Senate.  The  net  effect  is 
that  the  D.C.  Delegate  represents,  without  a 
vote,  more  than  five  times  as  many  persons 
as  any  other  representative.  The  result  of 
this  gross  under-representalion  is  felt  daily 
by  the  laxpaying  Americans  of  Washington, 
D.C.  who  must  rely  on  a  single  reprp.senta- 
tive  to  reflect  their  legislative  interests  and 
to  provide  constituent  services. 

District  residents  bear  all  the  burdens  of 
citizenship,  but  do  not  share  the  most  cher- 
ished right  of  citizenship— full  representa- 
tion in  the  Congress.  In  addition  to  paying 
federal  taxes.  District  residents  also  pay 
local  taxes,  and  are  subject  to  all  the  laws  of 


the  United  States  as  well  as  treaties  made 
with  foreign  governments. 

Other  relevant  facts  further  pinpoint  the 
contradiction: 

Residents  of  the  District  pay  over  a  billion 
dollars  annually  in  taxes  to  the  Federal 
Treasury— more  total  federal  taxes  than 
eleven  states  pay. 

The  per  capita  tax  payment  for  District 
residents  is  nearly  $500  above  the  national 
average— a  payment  higher  than  49  states. 

The  population  of  the  District  of  Colum- 
bia is  larger  than  that  of  seven  states. 

District  residents  have  fought  and  died  in 
every  war  since  the  W„.  for  Independence, 
and  during  the  Vietnam  War.  The  District 
of  Columbia  had  more  casualties  than  ten 
states,  and  more  killed  per  capita  than  47 
states. 

CONCLUSION 

Statehood  for  the  District,  as  embodied  in 
H.R.  3861.  would  further  the  principles  of 
democracy  which  the  Pounding  Fathers 
framed  for  all  American  citizens  and  would 
swing  the  suffrage  pendulum  back  to  where 
it  was  before  December.  1800.  when  Con- 
gress moved  to  its  Potomac  site  and  inad- 
vertently disenfranchised  District  residents. 
H.R.  3861  is  in  no  way  incompatible  with 
Congress'  continued  exclusive  jurisdiction 
over  the  District  because  there  would  still 
be  a  seat  of  government.  It  does  not  present 
difficult  constitutional  problems  concerning 
its  implementation.  Most  importantly,  it 
would  further  the  principles  of  democracy 
that  the  Pounding  Fathers  intended  to  have 
flourish  among  all  citizens. 

The  1803  proponents  of  a  return  of  voting 
rights  to  the  District  of  Columbia  staled 
that  the  disenfranchisement  was  "an  experi- 
ment in  how  far  freemen  can  be  reconciled 
to  live  without  rights."  It  is  simply  time  to 
end  this  unfruitful  expcrimcni. 

Opening  Statement  of  Hon.  William  H. 
Gray  III.  Chairman.  Subcommittee  on 
Government  Operations  and  Metropoli- 
tan Affairs  of  the  Committee  on  the 
District  of  Columbia  on  H.R.  3861.  May 
15.  1984 

I  thank  today's  witnesses  for  taking  time 
from  their  busy  .schedules  to  participate  in 
the  consideration  of  a  historical  piece  of  leg- 
islation, H.R.  3861.  This  bill  seeks  to  admit 
the  District  of  Columbia  as  the  51st  State  of 
the  Union. 

Many  remain  uncertain  regarding  the 
merits  of  statehood  for  the  District  of  Co- 
lumbia. However,  when  juxtaposed  with 
taxation  without  representation,  dependen- 
cy on  the  congressional  budget  process  for 
appropriation  of  local  funds.  Federal  con- 
trol of  the  local  judicial  appointment  and 
prosecutorial  processes,  and  fundamental 
notions  of  democracy— ihe  logical  and  legal 
basis  for  statehood  are  \ery  compelling. 

I  believe  existing  constitutional  concerns 
are  surmountable  and  that  statehood  can  be 
accomplished  without  offending  Federal  in- 
terests. Statehood  merely  represents  the  ve- 
hicle by  which  District  citizens— citizens  of 
this  United  States— are  afforded  the  same 
citizenship  rights  as  all  other  United  States 
citizens.  No  more!  No  less! 

In  its  present  form,  the  proposed  constitu- 
tion is  burdened  by  constitutional,  financial, 
and  other  considerations.  But  the  submis- 
sion of  the  proposal  to  Congress  and  today's 
hearing  are  simply  the  beginning  of  a  proc- 
ess through  which  the  evolution  of  an  im- 
proved proposal  is  inevitable,  especially  if  it 
receives  the  proper  attention.  With  this  in 


mind.  I  look  forward  to  the  comments  of 
today's  witnesses. 

Constitution  of  the  State  of  New 

I  CoiUMBiA— May  29.  1982 

'  preamble 

We.  the  people  of  the  free  and  sovereign 
State  of  New  Columbia,  seek  to  secure  and 
provide  for  ep.ch  person:  health,  safety  and 
welfare:  a  peaceful  and  orderly  life;  and  the 
right  to  legal,  social,  and  economic  justice 
and  equality 

We  recognize  our  unique  and  special  histo- 
ry and  the  diversity  and  pluralism  of  our 
people,  and  we  have  determined  to  control 
our  collective  destiny,  maximize  our  individ- 
ual freedom,  and  govern  ourselves  demo- 
cratically, guaranteeing  to  each  individual 
and  the  people  collectively,  complete  and 
equal  exercise  and  protection  of  the  rights 
listed  herein. 

We  reach  out  to  all  the  peoples  of  the 
world  in  a  spirit  of  friendship  and  coopera- 
tion, certain  that  together  we  can  build  a 
future  of  peace  and  harmony. 

Therefore,  being  mindful  that  govern- 
ment exists  to  serve  every  person,  we  do 
adopt  this  Constitution  and  establish  this 
government. 

article  I— bill  of  rights 

Section  1.  Freedom  of  Association.  Assembly. 

Expression,  and  Petition 

Freedom  of  association,  assembly,  press, 
speech,  and  other  forms  of  expression,  and 
petition  for  redress  of  grievances  shall  not 
be  abridged. 

Section  2.  Freedom  of  Religion 

The  State  shall  establish  no  religion  nor 
interfere  with  the  free  exercise  thereof.  No 
person  shall  be  denied  any  right  or  privilege 
because  of  religious  belief  or  the  exercise 
thereof. 

Section  3.  Freedom  From  Discrimination 

Every  person  shall  have  a  fundamental 
right  to  the  equal  protection  of  the  law  and 
to  be  free  from  historic  group  discrimina- 
tion, public  or  private,  based  on  race,  color, 
religion,  creed,  citizenship,  national  origin, 
sex.  sexual  orientation,  poverty,  or  parent- 
age. Affirmative  action  to  correct  conse- 
quences of  past  discrimination  against 
women,  and  against  racial  and  national  mi- 
norities, shall  be  lawful. 

Persons  with  disabilities  shall  have  the 
right  to  be  treated  as  equal  community 
members  and  the  right  to  services  as  de- 
fined by  law  provided  in  a  way  that  pro- 
motes dignity  and  independence  and  full 
community  participation. 

'Youth  and  seniors  shall  have  the  right  to 
the  enjoyment  of  health  and  well-being  and 
to  the  services  as  provided  by  law  necessary 
for  their  development  and  welfare.  No  adult 
shall  be  discriminated  against  in  housing  or 
employment  on  the  basis  of  age.  except  that 
services  limited  to  senior  citizens  may  be 
provided. 

It  shall  be  unlawful  to  commit  or  incite 
acts  of  violence  against  persons  or  properly 
based  on  race,  color,  religion,  creed,  national 
origin,  sex.  or  sexual  orientation. 

Equality  of  rights  under  the  law  shall  not 
be  denied  or  abridged  in  the  State  or  any  of 
its  subdivisions  because  oi  sex. 

This  Section  shall  be  self-executing  and 
shall  be  enforced  by  appropriate  legislation. 
Section  4.  Privacy 

The  right  of  the  individual  to  decide 
whether  to  procreate  or  to  bear  a  child  is  in- 
violable, as  is  the  right  to  noncommercial 
private,  consensual,  sexual  behavior  of 
adults.    Those    who    exercise    or    advocate 


the.se  rights  have,  in  addition,  the  right  to 
be  free  from  all  forms  of  discrimination. 

Political  surveillance  is  contrary  to  demo- 
cratic principles.  Therefore,  unless  relevant 
for  prosecution  of  past,  present,  or  immi- 
nent crime,  information  on  any  person's  ex- 
ercise of  freedom  of  religion,  expression,  as- 
sociation, assembly,  or  petition  for  redress 
of  grievances,  shall  not  be  collected  surrep- 
titiously under  color  of  law. 

Individual  privacy  with  respect  to  person- 
al bank  accounts,  health,  academic,  employ- 
ment, communications,  and  similar  records, 
the  disclosure  of  which  would  constitute  an 
invasion  of  the  privacy  of  the  individual 
concerned,  is  a  right,  the  protection  of 
which  shall  be  provided  by  law.  However, 
the  name,  salary,  and  place  of  employment 
of  each  employee  of  the  State  and  of  any  of 
its  agencies  or  local  government  units  is  a 
matter  of  public  record  and  shall  be  avail- 
able to  the  public. 

Section  5.  Due  Process 

The  Slate  shall  not  deprive  any  person  of 
life,  liberty,  or  property  without  due  process 
of  law.  The  right  of  all  persons  to  fair  and 
just  treatment  in  the  course  of  legislative 
and  executive  investigations  shall  not  be 
abridged. 

Section  6.  Searches  and  Seizures 

Privacy  is  a  fundamental  right.  Therefore, 
the  people  shall  be  free  from  unreasonable 
searches  and  seizures  of  their  persons, 
homes,  businesses,  vehicles,  papers,  and  ef- 
fects. This  right  extends  to  all  places  and 
for  all  circumstances  in  which  the  individual 
has  a  reasonable  expectation  of  privacy. 
The  fruits  of  unlawful  intrusions,  including 
intrusions  by  private  persons,  shall  not  be 
used  by  the  State  for  any  purpose  in  any  ju- 
dicial or  administrative  proceeding  against 
any  individual,  whether  or  not  the  individ- 
ual was  the  target  of  an  unlawful  .search  or 
seizure,  and  whether  or  not  the  expectation 
of  privacy  of  that  individual  was  violated. 

No  search  will  ensure  except  under  the 
authority  of  a  valid  warrant  issued  by  a  ju- 
dicial officer;  such  warrant  shall  be  issued 
only  upon  probable  cause  and  must  be  sup- 
ported by  oath  or  affirmation  describing 
with  particularity  the  place  to  be  searcheu 
and  Ihe  persons  or  items  to  be  seized.  This 
Section  does  not  preclude  warrantless 
searches  or  seizures  in  the  following  circum- 
stances: .searches  incident  to  a  valid  arrest; 
exigent  circumstances  under  which  officials 
conducting  the  search  or  .seizure  have  no 
time  to  secure  a  warrant;  inadvertent  discov- 
ery of  illegal  material  pursuant  to  the  exe- 
cution of  a  valid  search  warrant;  searches 
and  seizures  conducted  at  international  bor- 
ders or  their  functional  equivalent;  adminis- 
trative searches  of  pervasively  regulated 
businesses  pursuant  lo  a  general  plan;  and 
searches  upon  the  consent  of  the  individual 
who  is  the  subject  of  the  search  or  .seizure, 
provided  that  the  individual  had  been  fully 
informed  of  the  right  to  withhold  consent, 
and  no  other  exception  lo  this  Section  is 
present.  The  official  conducting  the  search 
bears  the  burden  of  proving  fully  informed 
consent. 

The  right  to  be  secure  against  unreason- 
able interception  of  telephonic,  telegraphic, 
electronic,  and  other  forms  of  communica- 
tion and  against  unreasonable  interception 
of  oral  and  other  communications  by  elec- 
tronic methods  shall  not  be  violated.  No 
such  interception  shall  occur  except  follow- 
ing issuance  of  a  warrant.  No  orders  or  war- 
rants for  such  interceptions  shall  be  issued 
but  upon  probable  cause  supported  by  oath 
or  affirmation  that  evidence  of  crime  may 


be  thus  obtained,  and  particularly  identify- 
ing the  means  of  communications  and  the 
person  or  persons  whose  communications 
are  to  be  intercepted.  Evidence  obtained  in 
violation  of  this  paragraph  shall  not  be  ad- 
missible in  any  court  against  any  person. 

Section  7.  Rights  of  Arrestees  and 
Defendants 

In  all  criminal  matters,  all  persons  have 
the  right  to  the  assistance  of  competent 
counsel  from  commencement  of  a  custodial 
interrogation,  during  trial  and  appeal,  and 
whenever  they  are  subject  to  a  deprivation 
of  liberty.  When  arrested  they  shall  be  in- 
formed of  their  rights  to  consult  with  coun- 
sel. Persons  charged  with  a  crime  have  the 
right  to  receive  an  explicit  statement  of  the 
nature  and  cause  of  the  accusation,  to  the 
discovery  of  all  evidence  possessed  by  tne 
State,  and  to  the  presumption  of  innocence 
until  proven  guilty  beyond  a  rea-sonable 
doubt.  Convicted  persons  shall  have  the 
right  to  judicial  review. 

Section  8.  Grand  Jury 

All  persons  have  the  right  to  be  free  from 
unwarranted  or  arbitrary  prosecutions.  The 
grand  jury  shall  not  engage  in  fishing  expe- 
ditions. Grant  jury  indictments  are  required 
for  all  offenses  carrying  authorized  prison 
sentence  of  one  year  or  more.  Grand  jurors 
shall  be  drawn  from  across  section  of  the 
community.  All  grand  jury  witnesses  shall 
have  the  right  to  assistance  and  presence  of 
counsel,  to  be  informed  of  the  privilege 
against  .self-incrimination,  and  to  advised  if 
they  are.  or  many  become,  targets  of  pros- 
ecution. Criminal  defendants  are  entitled  to 
grand  jury  transcripts  in  a  timely  fashion. 

The  grand  jury  shall  appoint  and  the 
State  shall  pay  non-governmental  cuun.sel 
for  independent  advice.  Indictments  shall  be 
issued  only  on  probable  cause  and  shall, 
upon  motion,  be  dismis.sed  for  violations  of 
this  Section. 

The  House  of  Delegates  shall  determine 
the  manner  and  grand  jury  .'^election  and 
operation. 

Section  9.  Bail 

The  .sole  purpose  of  bail  is  lo  assure  the 
presence  of  the  accused  at  trial.  Bail  shall 
not  be  excessive  and  may  take  the  form  of  a 
cash  or  property  guarantee. 

Section  10.  Trial  by  Jury 

Every  person  accused  of  a  criminal  offense 
is  guaranteed  the  right  to:  a  speedy,  public, 
and  fair  trial;  compulsory  attendance  of  wit- 
nesses; confrontation  with  adversary  wit- 
nesses; and  trial  by  a  jury  of  12  persons. 
Conviction  may  be  based  only  upon  a  unani- 
mous jury  verdict  finding  the  accused  guilty 
beyond  a  rea.sonable  doubt. 

Section  II.  Punishment 
The  Slate  shall  not  require  excessive 
fines,  nor  impo.se  cruel,  corporal,  or  unusual 
punishment,  or  .sentence  of  death.  Penal  ad- 
ministration shall  be  based  upon  the  princi- 
ple of  reformation  with  the  objective  of  re- 
storing the  offender  to  a  useful  role  in  com- 
munity life.  Convicted  persons  shall  not  be 
denied  any  rights  specified  in  this  Constitu- 
tion except  as  shall  be  reasonably  necessary 
for  the  security  of  a  penal  institution  or  the 
Stale  and  its  citizens. 

Section  12.  Imprisonment  for  Debt 
No  person  shall  l>e  imprisoned  fcr  inabil- 
ity to  pay  a  debt. 

Section  13.  Double  Jeopardy 
No  person  shall  be  tried  more  than  once 
for  the  same  offense:   further,   the  State 
shall  try  in  a  single  trail  all  charges,  actual 
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and  potential,  arising  from  the  same  facts 
and  circumstances.  Trial  of  a  person  for  an 
offense  in  any  jurisdiction  of  the  United 
States  and  subsequent  trial  under  the  juris- 
diction of  the  State  for  the  same  offense 
based  on  the  same  set  of  facts  and  circum- 
stances shall  constitute  double  jeopardy 
under  this  Section. 

Section  14.  Bills  of  Attainder  and  Ex  Post 
Facto  Laws 

Bills  of  attainder  and  ex  post  laws  are  pro- 
hibited. 

Section  15.  Habeas  Corpus 

The  writ  of  habeas  corpus  shall  be  avail- 
able promptly  at  all  times,  successively,  and 
without  limit  in  all  cases  of  unlawful  deten- 
tion, conviction,  or  sentencing,  whether  or 
not  the  petitioner  is  in  custody. 

Section  16.  Abolition  of  Common  Law 
Criminal  Offenses 

Every  crime  shall  be  defined  with  specific- 
ity in  a  statute  enacted  by  the  House  of  Del- 
egates, and  no  person  shall  be  accused,  ar- 
rested, tried,  or  convicted  for  any  act  not  ex- 
pressly defined  as  an  offense  by  such  stat- 
ute. This  Section  shall  take  effect  after  the 
expiration  of  a  time  period  to  be  specified 
by  law. 
Section  17.  Abolition  of  Sovereign  Immunity 

Unless  otherwise  provided  in  this  Consti- 
tution, the  State  and  any  of  its  subordinate 
levels  of  government,  and  any  branch, 
agency,  and  office  thereof,  and  any  officer 
or  agent  thereof  in  both  official  and  person- 
al capacity,  shall  be  amenable  to  suit  and  li- 
ability in  the  courts  of  this  State  or  of  the 
United  States,  with  respect  to  official  acts 
both  of  commission  and  omi.ssion,  including 
the  failure,  inability,  or  refusal  by  law  en- 
forcement agencies  of  the  State  to  provide 
reasonable  protection  by  law  enforcement 
agencies  of  the  State  to  provide  reasonable 
protection  to  individuals  from  crimes  of  vio- 
lence; except  that,  no  judge  of  any  court 
may  be  sued  with  respect  to  a  decision  ren- 
dered in  any  case,  but  may  be  questioned 
and  required  to  testify  as  to  issuance  of  any 
warrant. 

Section  18.  Slavery  and  Involuntary 
Servitude 

Slavery  and  involuntary  servitude  are  pro- 
hibited. 

Section  19.  Civil  Suits 

The  right  to  a  jury  trial  in  a  civil  suit  shall 
remain  inviolate.  The  House  of  Delegates 
shall  assure  access  to  courts  for  those  liti- 
gants unable  to  pay.  Court  costs  shall  not  be 
required  of  any  litigant  unable  to  pay. 

Section  20.  Right  to  Employment 
Every  person  shall  have  the  right  to  em- 
ployment, or  if  unable  to  work,  an  income 
sufficient  to  meet  basic  human  needs. 

Section  21.  Equal  Pay 
AH  employees  shall  be  guaranteed  equal 
pay  for  equal  work  and  equal  pay  for  com- 
parable work. 

Section  22.  The  Right  to  Change 
The  State  with  its  institutions  belongs  to 
the  people  who  inhabit  it.  Whenever  a  gov- 
ernment fails  to  serve  its  people,  they  may 
exercise  their  inalienable  right  to  alter, 
reform,  or  abolish  it. 

Section  23.  Unenumerated  Rights 
The  enumeration  in  this  Constitution  of 
certain  rights  possessed  by  the  individual  or 
limitations  upon  the  government  shall  not 
be  construed  to  disparage  nor  deny  other 
rights  or  limitations  not  enumerated. 


Section  24.  Self- Execution 
All  Sections  of  this  Article  shall  be  self- 
executing. 

ARTICLE  II— THE  LEGISI-ATIVE  BRANCH 

Section  1.  Legislative  Power 

The  legislative  power  of  the  State  shall  be 
vested  in  the  legislature,  which  shall  be 
called  the  House  of  Dt  legates. 

Section  2.  Composilion  of  the  House  of 
Delegates 

The  House  of  Delegate.s  shall  have  one 
chamber  composed  of  40  members  who  are 
elected  from  singlc-mt  mber  legislative  dis- 
tricts. By  majority  vote  of  the  Delegates 
present  and  voting  tliP  IIou.se  of  Delegates 
shall  elect  a  President  from  among  its  mem- 
bers. 

Section  3.  Qualifications  of  Members 

A  candidate  for  the  House  of  Delegates 
must  be  a  citizen  of  the  United  States.  To 
become  a  Delegate,  a  candidate  must  receive 
the  highest  number  of  votes  on  the  desig- 
nated day  of  election  from  the  qualified 
voters  of  the  legislative  district. 

A  Delegate  must  be  at  least  18  years  old.  a 
resident  of  the  State  for  at  least  three 
years,  a  resident  of  the  legislative  district 
for  at  least  18  months,  and  a  registered 
voter  of  that  district.  Every  Delegate  must 
reside  in  the  legislative  district  while  in 
office. 

Section  4.  Disqualifications 

While  in  office,  no  appointed  or  elected 
Delegate  may  hold  any  other  federal  or 
state  elected  or  appointed  public  office,  po- 
sition of  profit,  or  employment.  During  the 
term  of  office,  no  member  shall  be  elected 
or  appointed  to  any  public  office  or  employ- 
ment which  shall  have  been  created,  or  the 
salary  or  benefits  of  which  shall  have  been 
increased,  by  legislative  act  during  such 
term.  This  Section  does  not  apply  to  Dele- 
gates seeking  re-election,  or  election  to  a 
constitutional  convention. 

Section  5.  Term  in  Office 

A  Delegate  shall  be  elected  for  a  four-year 
term. 

Section  6.  Time  of  Election 

In  general  elections,  half  the  Delegates 
will  be  elected  in  every  even-numbered  year. 
Following  their  election,  winning  candidates 
shall  assume  office  on  the  second  Monday 
of  January. 

Section  7.  Vacancies 

Legislative  vacancies  shall  be  filled  as  pro- 
vided by  law. 

Section  8.  Compensation  of  Members 

The  members  of  the  House  of  Delegates 
shall  receive  annual  salaries  and  such  allow- 
ances as  may  be  prescribed  by  law.  However, 
any  increase  or  decrease  in  salary  or  allow- 
ances shall  not  apply  to  a  Delegate  serving 
in  the  House  of  Delegates  which  enacted 
the  increase  or  decrease  until  the  re-election 
of  that  Delegate. 

The  Governor  shall  appoint,  subject  to 
the  advice  and  consent  of  the  House  of  Del- 
egates, members  of  a  five-member  commis- 
sion. Every  four  years,  this  commission  shall 
report  to  the  public  the  level  of  legislative 
compensation  that  is  appropriate,  taking 
into  account  comparable  compensation  in 
the  public  and  private  sectors.  The  members 
of  the  commission  shall  hold  no  other 
public  office.  Procedures  for  the  establish- 
ment and  operation  of  the  commission  shall 
be  established  by  law. 

Section  9.  Sessions 

The  House  of  Delegates  shall  be  a  con- 
tinuing body  during  the  term  for  which  Del- 


egates are  elected:  however,  all  unapproved 
pending  bills  shall  expire  automatically  on 
the  second  Monday  in  January  of  each  odd- 
numbered  year.  The  House  of  Delegates 
shall  meet  in  regular  sessions  annually,  as 
provided  by  law.  It  may  also  be  convened  by 
the  Governor,  subject  to  the  conditions  of 
Article  III.  or  by  the  President  of  the  House 
of  Delegates  at  the  written  request  of  a  ma- 
jority of  all  Delegates. 

Adequate  advance  notice  of  all  meetings 
of  the  House  of  Delegates  and  of  its  com- 
mittees shall  be  published.  The  notice  shall 
include  the  agenda.  All  meetings  of  the 
House  of  Delegates  and  of  its  committees 
shall  be  open  to  the  public,  to  the  press,  and 
to  radio  and  television  coverage.  However, 
meetings  involving  confidential  discussions 
of  specific  staff  personnel  may  be  closed  by 
a  two-thirds  vote  of  the  House  of  Delegates 
or  the  committee. 

Section  10.  Organization  and  Procedure 

The  courts  shall  be  the  final  judge  of  the 
election  and  qualifications  of  Delegates. 
The  House  of  Delegates  shall  prescribe  its 
rules  of  procedure  which  shall  be  consistent 
with  this  Constitution.  It  may  compel  the 
attendance  of  absent  members,  discipline  its 
members,  and.  with  the  concurrence  of  two- 
thirds  of  all  members,  expel  a  member  for 
cause.  It  shall  have  power  to  compel  the  at- 
tendance and  tes:imony  of  witnesses  and 
the  production  of  books  and  papers  either 
before  the  House  of  Delegates  as  a  whole  or 
before  any  of  its  committees. 

Section  11.  Legislative  Immunity 
For  any  speech  or  debate  in  the  House  of 
Delegates.  Delegates  shall  not  be  questioned 
in  any  other  place. 

Section  12.  Transaction  of  Business 
A  majority  of  all  Delegates  shall  consti- 
tute a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day  and 
compel  the  attendance  of  absent  members. 
The  House  of  Delegates  and  its  committees 
shall  keep  journals  of  proceedings.  Each 
journal  shall  be  available  to  the  public  and 
shall  also  be  promptly  published.  The  jour- 
nal shall  contain  all  motions  made  and  the 
votes  on  those  motions.  A  record  vote,  with 
the  yeas  and  nays  entered  into  the  journal, 
shall  be  taken  in  the  House  of  Delegates  on 
any  vote  deciding  final  passage  or  defeat  of 
a  bill,  on  any  vote  to  defer  consideration  of 
a  question  indefinitely,  and  on  any  vote  on 
the  demand  of  four  members.  In  committee, 
upon  demand  of  any  member,  or  on  any 
vote  deciding  final  approval  of  a  report,  the 
yeas  and  nays  shall  be  recorded  and  entered 
into  the  journal. 

A  verbatim  or  electronically  produced 
record  of  proceedings  of  the  House  of  Dele- 
gates and  of  standing  committees  shall  be 
made  available  to  the  public  on  request. 

Section  13.  Committees 
The    House   of   Delegates   may   establish 
committees  necessary  for  the  conduct  of  its 
business. 

Section  14.  Bills 
The  House  of  Delegates  shall  enact  no  law 
except  by  bill.  The  subject  of  every  law 
shall  be  clearly  expressed  in  its  title.  Each 
law  shall  have  an  enacting  clause  as  follows: 
■Be  it  enacted  by  the  people  of  the  State  of 
New  Columbia."  No  bill  embracing  more 
than  one  subject  shall  be  passed  except  ap- 
propriation bills  which  shall  include  only 
appropriations  and  bills  for  the  codifica- 
tions or  revision  of  the  laws.  All  laws  shall 
be  published.  Whenever  a  law  or  section  of 
law  is  amended,  it  shall  be  reenacted  and  re- 


published.    Every     law    shall     be    plainly 
worded. 

Section  IS.  Passage  of  Bills 
No  bill  shall  become  law  unless 

(a)  a  majority  of  the  entire  House  of  Dele- 
gates has  approved  it  in  identical  form  on 
two  occasions  at  least  13  calendar  days  apart 
and  the  bill  had  been  printed  and  distribut- 
ed at  least  three  calendar  days  in  advance 
on  both  occasions:  or 

(b)  the  Governor  has  certified  that 
prompt  passage,  precluding  a  time  lapse  of 
13  days,  is  essential,  and  a  majority  of  all 
Delegates  approve  the  bill. 

Section  16.  Approved  or  Veto 
All  bills  approved  by  the  House  of  Dele- 
gates, except  those  relating  solely  to  legisla- 
tive procedure,  shall  be  presented  to  the 
Governor  for  signature  or  for  veto.  The 
Governor  may.  by  veto,  strike  items  in  ap- 
propriation bills.  The  Governor  shall  veto 
other  bills  only  as  a  whole.  The  Governor 
shall  promptly  return  any  vetoed  bill  or 
item  of  appropriation  to  the  House  of  Dele- 
gates with  a  statement  of  objections.  A  bill 
shall  become  law  if  the  Governor  either 
signs  it  or  does  not  veto  it  within  15  days  of 
presentation. 
Section  17.  Legislative  Action  Upon  Veto 
Upon  receipt  of  a  veto,  the  House  of  Dele- 
gates shall  promptly  reconsider  passage  of 
the  vetoed  bill  or  appropriation  item.  Such 
a  bill  or  item  requires  only  one  reading.  A 
vetoed  bill  shall  become  law  by  the  affirma- 
tive votes  of  two-thirds  of  all  Delegates, 
except  that  a  veto  of  an  appropriation  bill 
or  Item  shall  be  overridden  by  the  affirma- 
tive votes  of  two-thirds  of  the  Delegates 
present  and  voting. 

If  the  House  of  Delegates  is  not  in  session 
when  a  bill  or  item  is  vetoed,  the  House  of 
Delegates  may  consider  the  bill  or  item  at 
its  next  regular  or  special  session. 

Section  18.  Effective  Date  of  Laws 

No  law  shall  take  effect  earlier  than  90 
days  after  enactment  except  laws  declared 
to  be  emergency  laws  and  laws  under  which 
this  Constitution  are  not  subject  to  referen- 
dum. An  emergency  law  shall  contain  a  pre- 
amble setting  forth  the  facts  constituting 
the  emergency  and  a  statement  that  the  law- 
is  necessary  for  the  immediate  preservation 
of  the  public  peace,  health,  safety,  or  con- 
venience. A  separate  recorded  vote  shall  be 
taken  on  the  preamble,  and  unless  the  pre- 
amble is  adopted  by  two-thirds  of  the  mem- 
bers of  the  House  of  Delegates  present  and 
voting,  the  law  shall  not  be  an  emergency 
law. 

Section  19.  Auditor 

The  House  of  Delegates  shall  appoint  an 
auditor  to  serve  for  six  years  or  until  a  suc- 
cessor has  been  appointed.  By  a  two-thirds 
vote  of  all  Delegates,  the  House  of  Dele- 
gates at  any  time  may  remove  the  auditor 
from  office  for  cause.  Each  year  the  auditor 
shall  conduct  a  thorough  audit  of  all  State 
government  accounts  and  of>erations  and 
shall  submit  these  audit  reports  to  the  Gov- 
ernor and  to  the  House  of  Delegates.  The 
House  of  Delegates  shall  make  available 
these  reports  and  distribute  summaries  to 
the  public. 

Section  20.  Impeachment 

Any  executive  official  elected  or  appoint- 
ed with  legislative  consent  is  subject  to  leg- 
islative impeachment  for  cause  as  may  be 
provided  by  law. 

Impeachment  shall  originate  in  the  House 
of  Delegates  and  must  be  approved  by  the 
affirmative  votes  of  two-thirds  of  all  Dele- 
gates. 


The  motion  for  impeachment  shall  state 
the  reasons  for  the  proceeding. 

Trial  on  impeachment  shall  be  conducted 
by  the  House  of  Delegates  in  accordance 
with  procedures  provided  by  law.  A  Justice 
of  the  Supreme  Court  shall  preside  at  the 
trial. 

Conviction  requires  the  affirmative  votes 
of  two-thirds  of  all  Delegates. 

The  judgment  on  conviction  may  not 
extend  beyond  removal  from  office  and  dis- 
qualification to  hold  and  enjoy  any  state 
office  of  honor,  trust,  or  profit  but  shall  not 
prevent  proceedings  in  the  courts  on  the 
same  or  related  charges. 

Section  21.  Code  of  Ethics 

The  House  of  Delegates  shall  enact  con- 
flict-of-interest legislation  which  shall  apply 
to  all  elected  and  appointed  State  and  local 
candidates  for  and  officials  in  the  executive, 
legislative,  and  judicial  branches  of  govern- 
ment. The  conflict-of-interest  legislation 
shall  include,  but  not  be  limited  to.  require- 
ments for  mandatory  annual  disclosure  by 
public  officials  of  economic  interests  and 
sources  of  income.  A  Delegate  who  has  per- 
sonal or  private  interests,  as  defined  by  law, 
in  any  proposed  or  pending  bill,  shall  dis- 
close this  fact  to  the  presiding  officer  and 
shall  not  vote  on  that  bill. 

ARTICLE  III— THE  EXECUTIVE  BRANCH 

Section  1— Executive  Power  Vested  in  the 
Goi^emor 

The  executive  power  of  the  State  shall  be 
vested  in  the  Governor,  who  shall  be  re- 
sponsible for  the  faithful  execution  of  the 
laws. 

Section  2.  The  Lieutenant  Governor 

There  shall  be  an  elected  Lieutenant  Gov- 
ernor whose  primary  duties  shall  be  pre- 
scribed by  law. 

The  Lieutenant  Governor  shall  serve  as 
Governor  during  any  period  of  gubernatori- 
al disability  as  determined  by  the  Supreme 
Court.  The  Lieutenant  Governor  shall  exer- 
cise only  those  administrative  duties  neces- 
sary for  the  continued  and  efficient  func- 
tioning of  the  State  until  the  Governor 
either  resumes  office  or  is  replaced  in  a  spe- 
cial election. 

Section  3.  The  Attorney  General 

There  shall  be  an  Attorney  General  ap- 
pointed by  the  Governor,  with  the  advice 
and  consent  of  the  House  of  Delegates,  for  a 
term  of  four  years.  The  Attorney  General 
shall  be  the  chief  legal  officer  of  the  State 
and  shall  have  responsibility  for  advising 
the  Governor  on  legal  questions,  prosecut- 
ing offenders,  and  representing  the  State  in 
all  legal  matters. 

Section  4.  Election  of  Governor  and 
Lieutenant  Governor 

<A)  Election.— The  Governor  and  the  Lieu- 
tenant Governor  shall  be  elected  by  direct 
popular  vote  at  the  regular  elections  in 
Presidential  election  years.  Their  term  shall 
be  four  years,  beginning  on  the  second  day 
of  January  following  their  election. 

<B)  Voting.— Candidates  for  Governor  and 
Lieutenant  Governor  shall  run  in  pairs  for 
whom  a  single  vote  shall  be  cast.  The  pair  of 
candidates  having  the  highest  number  of 
votes  shall  be  elected  Governor  and  Lieuten- 
ant Governor.  In  case  of  a  tie  between  two 
or  more  pairs  of  candidates,  a  runoff  elec- 
tion shall  be  held. 

(C)  Re-election.— A  person  who  has  served 
two  consecutive  years  of  office  as  Governor 
or  as  Lieutenant  Governor  shall  be  ineligi- 
ble for  reelection  to  the  same  office  for  the 
term  immediately  following. 


(D)  Qualifications.— The  Governor  and 
the  Lieutenant  Governor  must  be  at  least  30 
years  old  upon  assumption  of  office,  citizens 
of  the  United  States,  and  residents  of  the 
State  for  at  least  five  years.  They  shall  hold 
no  other  public  office  or  regular  employ- 
ment. 

Section  5.  Powers  of  the  Governor 

(A)  Administration.— The  Governor  shall 
control  the  administration  of  the  Executive 
Branch.  With  the  advice  and  consent  of  the 
House  of  Delegates,  the  Governor  shall  ap- 
point the  heads  of  all  principal  depart- 
ments, and  administrative  offices  and  agen- 
cies whose  appointment  or  election  is  not 
otherwise  provided.  The  Governor  may  at 
any  time  require  information,  in  writing  or 
otherwise,  from  the  officers  of  any  adminis- 
trative department,  office,  or  agency  con- 
cerning any  subject  relating  to  their  offices. 
The  Governor  may  remove  any  gutjematori- 
ally  appointed  official  of  the  Executive 
Branch. 

(B)  Commander-in-Chief.— The  Governor 
shall  be  Commander-in-Chief  of  the  armed 
forces  of  the  State,  and  may  call  out  such 
forces  to  execute  the  laws. 

(C)  Executive  Clemency.— The  Governor 
shall  have  power  to  grant  reprieves,  commu- 
tations, and  pardons,  after  conviction,  for 
all  offenses,  subject  to  such  procedures  as 
may  be  prescribed  by  law.  A  parole  system 
shall  be  provided  by  law. 

(D)  Legislative  Power.— On  extraordinary 
occasions,  the  Governor  may  convene  the 
House  of  Delegates  by  a  proclamation  which 
shall  state  the  purposes  for  which  the  ses- 
sion is  convened.  When  so  convened,  the 
House  of  Delegates  shall  not  legislate  on 
any  subject  not  specified  in  the  proclama- 
tion, except  to  provide  for  the  expenses  of 
the  session  and  other  incidental  matters. 
The  Governor  may  convene  the  House  of 
Delegates  at  some  other  place  if  the  securi- 
ty of  the  seat  of  government  is  threatened. 

The  Governor  shall  present  a  message  to 
the  Hou.se  of  Delegates  at  the  beginning  of 
each  session.  At  other  limes  the  Governor 
may  inform  the  Hou.se  of  Delegates  of  the 
affairs  of  the  State  and  may  submit  legisla- 
tive recommendations. 

(E)  Judicial  Powers.— The  Governor  shall 
appoint  Justices  and  Judges  as  provided  for 
in  this  Constitution. 

Section  6.  Budget 
At  a  time  fixed  by  law.  the  Governor  shall 
submit  to  the  Hou.se  of  Delegates  a  budget 
for  the  next  fiscal  period. 

Section  7.  Principal  Departments 

(A)  Limitation.— All  offices  and  agencies 
of  the  Executive  Branch  shall  be  allocated 
by  law  among  not  more  than  20  principal 
departments  which  shall  be  grouped  as  far 
as  practicable  according  to  major  purposes. 
For  this  limitation  the  offices  of  Governor. 
Lieutenant  Governor.  Attorney  General, 
and  the  governing  bodies  of  institutions  of 
higher  education  provided  for  in  this  Con- 
stitution shall  not  be  counted. 

(B)  Reorganization.— The  Governor  may 
make  changes  in  the  organization  of  'he  Ex- 
ecutive Branch  or  in  the  assignment  of 
functions  among  its  units  in  order  to  im- 
prove the  administration  of  government.  If 
such  changes  require  amendments  to  exist- 
ing law,  they  shall  be  set  forth  in  Executive 
Orders,  which  shall  be  submitted  to  the 
House  of  Delegates  at  least  60  days  before 
the  end  of  the  regular  session,  shall  have 
the  force  of  law,  and  shall  become  effective 
60  days  after  submission,  unless  specifically 
modified  or  disapproved  by  a  resolution  con- 
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curred  In  by  a  majority  of  all  the  members 
of  the  House  of  Delegates. 

Section  8.  Boards  and  Commissions 
(A)  Appointments.— With  the  advice  and 
consent  of  the  House  of  Delegates,  the  Gov- 
ernor may  appoint  members  of  boards  and 
commissions.  The  terms  of  office  and  proce- 
dures for  removal  of  such  members  shall  be 
as  prescribed  by  this  Constitution  or  by  law. 
<B)  Establishment.— Boards  and  commis- 
sions may  be  establishea  by  law  unless  oth- 
erwise provided  in  this  Constitution. 

(C)  Membership.— Not  all  members  of  any 
board  or  commission  shall  be  members  of 
the  same  political  party. 

Section  9.  Advice  and  Consent  to 

Appointments 

An  appointment  subject  to  the  advice  and 

consent  of  the  House  of  Delegates  requires 

a  majority  vote  of  all  members  of  the  House 

of  Delegates. 

Section  10.  Vacancies 

(A)  State  Officials.— The  Governor  may 
make  an  interim  appointment  to  fill  a  va- 
cancy occasioned  by  the  death,  resignation, 
suspension,  or  removal  of  an  appointed  or 
elected  officer,  other  than  a  legislative  or 
judicial  officer,  until  the  officer  is  reinstat- 
ed or  the  vacancy  is  filled  in  the  manner 
prescribed  by  law  or  this  Constitution.  A 
person  whose  appointment  to  an  office  has 
been  disapproved  by  the  House  of  Dele- 
gates, shall  not  be  eligible  for  an  interim  ap- 
pointment to  that  office. 

(B)  United  States  Senators.— In  the  event 
of  a  vacancy  in  the  office  of  United  States 
Senator  or  Senator-elect,  the  Governor  may 
appoint  a  person  who  po.ssesses  the  neces- 
sary qualifications  to  hold  the  office  until 
the  next  regularly  scheduled  general  elec- 
tion at  which  the  vacancy  can  practicably 
be  filled  or  the  expiration  of  the  term, 
whichever  is  sooner. 

(C)  Implementation.— The  House  of  Dele- 
gates shall  implement  this  Section  by  appro- 
priate legislation. 

Section  //.  Compensation 
The  Governor  and  the  Lieutenant  Gover- 
nor shall  each  receive  the  compensation 
provided  by  law  in  full  payment  for  all  serv- 
ices performed  and  expenses  incurred 
during  their  terms  of  office.  Such  compen- 
sation shall  not  be  diminished  during  the 
term  of  office. 

Section  12.  Executive  Residence 
A  suitably  furnished  executive  residence 
may  be  provided  within  the  State  for  the 
use  of  the  Governor.  The  Governor  shall  re- 
ceive an  allowance  for  its  maintenance  as 
provided  by  law. 
Section  13.  Succession  to  the  Governorship 

(A)  Governor.— If  the  Governor  dies,  re- 
signs, is  removed  from  office,  or  is  deter- 
mined by  the  Supreme  Court  to  be  perma- 
nently disabled,  the  Lieutenant  Governor 
and  other  persons  in  a  sequence  prescribed 
by  law  shall  become  Governor  for  the  re- 
mainder of  the  term  of  the  Governor. 

(B)  Governor-elect.— If  the  Governor-elect 
dies,  or  is  determined  by  the  Supreme  Court 
to  be  permanently  disabled,  the  Lieutenant 
Governor-elect,  and  other  persons  in  a  se- 
quence prescribed  by  law  shall  become  Gov- 
ernor at  the  commencement  of  the  term  of 
the  Governor-elect. 

Section  14.  Great  Seal 
There  shall  be  a  Great  Seal  of  the  State, 
which  shall  he  kept  and  used  officially  by 
the  Lieutenant  Governor  as  prescribed  by 
law. 


ARTICLE  IV— THE  JUDICIAL  BRANCH 

Section  1.  Judicial  Power 
The  judicial  power  of  the  State  shall  be 
vested  in  a  unified  judicial  system,  consist- 
ing of  a  Supreme  Court,  a  Superior  Court, 
and  such  inferior  and  appellate  courts  as 
may  be  established  by  law.  All  such  courts 
shall  be  courts  of  record. 

S''ction  2.  Supreme  Court 

(A)  Jurisdiction.  — The  Supreme  Court 
shall  have  jurisdiction  of  appeals  from  final 
decisions  of  the  Superior  Court  or.  alterna- 
tive'y.  of  appeals  from  final  decisions  of  an 
intermediate  appellate  court,  if  one  has 
been  established.  The  Supreme  Court  shall 
also  have  jurisdiction  of  other  matters,  in- 
cluding 

(1)  appeals  from  decisions  of  the  Superior 
Court  that  are  not  yet  final,  as  may  be  pro- 
vided by  law; 

(2)  appeals  from  appellate  decisions  of  the 
Superior  Court,  as  may  be  provided  by  law: 

(3)  appeals  from  determinations  regading 
disability  of  the  Govenor  and  of  the  Gover- 
nor-elect; 

(4)  appeals  from  gubernatorial  and  other 
executive  branch  orders  and  decisions,  as 
may  be  provided  by  law:  and 

(5)  such  other  jurisdiction  as  may  be  pro- 
vided by  law. 

(B)  Compositon.— The  Supreme  Court 
shall  consist  of  a  Chief  Justice  and  eight  As- 
sociate Justices,  who  shall  sit  en  banc  and 
not  by  division  or  panel  when  determining 
the  merits  of  appeals.  The  Chief  Justice 
shall  be  designated  by  the  Judicial  Nomina- 
tion Commission  from  among  the  Justices 
in  regular  active  service.  The  Chief  Justice 
shall  serve  as  Chief  Justice  for  a  term  of 
four  years  or  until  a  successor  is  designated. 
The  Chief  Justice  shall  be  eligible  for  redes- 
ignation  as  Chief  Justice. 

Section  3.  Superior  Court 

(A)  Jurisdiction.— The  Superior  Court 
shall  have  jurisdiction  of  civil  actions  or 
other  matters,  at  law  or  in  equity,  brough; 
in  the  State;  criminal  proceedings  under  any 
statute  of  the  State;  and  such  other  jurisdic- 
tion, including  appellate  jurisdiction  of 
cases  decided  inferior  courts,  as  may  be  pro- 
vided by  law. 

(B)  Composition.— The  Superior  Court 
shall  consist  of  a  Chief  Judge  and  43  or 
more  Associate  Judges,  as  provided  by  law. 
The  Chief  Judge  of  the  Superior  Court 
shall  be  designated  by  the  Judicial  Nomina- 
tion Commi-ssion  from  among  the  Judges  in 
regular  active  service  and  shall  serve  as 
Chief  Judge  for  a  term  of  four  years  until  a 
successor  is  designated.  The  Chief  Judge 
shall  be  eligible  for  redesignation  as  Chief 
Judge. 

Section  4.  Qualifications 

(A)  Qualifications.— A  person  nominated 
as  a  Judge  or  Justice  must  be: 

(Da  citizen  of  the  United  States; 

(2)  an  active  member  of  the  United  States 
Bar  who  has  been  engaged  in  the  practice  of 
law  in  the  State  for  five  years  preceding 
nomination  but  who  has  not  served  within 
the  two  preceding  years  as  a  member  of  the 
Judicial  Nomination  Commission  or  the 
Commission  on  Judicial  Disabilities  and 
Tenure:  and 

(3)  an  actual  resident  of  the  State  for  at 
least  five  years  immediately  prior  to  nomi- 
nation. 

(B)  Disqualifications.— No  Judge  or  Jus- 
tice shall  hold  any  other  State  or  Federal 
paid  office,  position  of  profit,  or  employ- 
ment. Upon  becoming  a  candidate  for  any 
elective  office,  or  upon  ceasing  to  reside  in 


the  State,  a  Judge  or  Justice  shall  forfeit  ju- 
dicial office. 
Section  5.  Vacancies  in  the  Office  of  Judge 
or  Justice 

The  Governor  shall  fill  any  vacancy  in 
any  office  of  Judge  or  Justice  by  appointing 
one  of  two  or  more  persons  nominated  by 
the  Judicial  Nomination  Commission. 

Section  6.  Salary  of  Judges  and  Justices 

The  salary  and  benefits  of  a  Judge  or  Jus- 
tice may  not  be  reduced  during  the  term  in 
office  of  the  Judge  or  Justice. 
Section  7.  Judicial  Nomination  Commission 

The  Judicial  Nomination  Commission 
shall  consist  of  nine  members,  each  of 
whom  shall  serve  for  six  years  and  until  a 
successor  has  been  appointed.  Each  member 
shall  be  a  citizen  of  the  United  Stales,  shall 
have  been  an  actual  resident  of  the  State 
for  at  least  five  years  prior  to  appointment, 
and  shall  maintain  residency  in  the  State. 

Section  8.  Judicial  Nomination  Commission 
Membership 
Members  of  the  Commission  shall  be  se- 
lected as  follows: 

(a)  Six  members  shall  be  appointed  by  the 
Governor,  with  the  advice  and  consent  of 
the  Hou.se  of  Delegates.  Two  of  then  shall 
have  been  engaged  in  the  practice  of  law  in 
the  State  for  at  least  five  successive  years 
preceding  appointment.  The  other  four 
shall  not  be  lawyers. 

(b)  Two  members  shall  be  appointed  by 
the  Board  of  Governors  of  the  Unified  State 
Bar  and  shall  have  been  engaged  in  the 
practice  of  law  in  the  State  for  at  least  five 
years  preceding  appointment. 

(c)  One  member  shall  be  appointed  by  the 
Hou.se  of  Delegates  and  shall  be  a  lawyer  or 
a  retired  Judge  or  Justice  of  the  State. 

Members  shall  receive  compensation  as 
provided  by  law.  The  Commission  shall 
choose  annually  from  among  its  members 
its  chairperson  and  such  other  officers  as 
are  deemed  necessary. 

Section  9.  Tenure  of  Judges  and  Justices 

Judges  of  the  Superior  Court  and  Justices 
of  the  Supreme  Court  shall  be  appointed  for 
life,  subject  to  removal  by  the  voters  and  to 
removal,  suspension,  or  involuntary  retire- 
ment by  the  Commission  on  Judicial  Dis- 
abilities and  Tenure,  as  provided  for  in  this 
Article. 

Section  10.  Retention  Elections 

In  a  manner  provided  by  law.  each  Judge 
or  Justice  shall  be  subject  to  retention  or  re- 
moval by  the  voters,  on  a  nonpartisan 
ballot,  at  the  first  general  election  hi  Id 
more  than  three  years  after  initial  appoint- 
ment. An  additional  retention  election  shall 
be  held  every  ten  years  for  a  Supreme  Court 
Justice,  and  every  six  years  for  a  Superior 
Court  Judge. 

Not  less  than  eight  months  prior  to  a  re- 
tention election,  a  Judge  or  Justice  may  file 
with  the  Commission  on  Judicial  Disabilities 
and  Tenure  a  request  for  official  evaluation. 
If  a  request  is  filed,  this  Commi-ssion  shall 
prepare,  not  less  than  90  days  prior  to  the 
date  of  the  election,  a  written  evaluation  of 
the  performance  and  fitness  for  continued 
service  of  the  Judge  or  Justice,  including  a 
rating  on  a  scale  established  by  law.  In  eval- 
uating the  Judge  or  Justice,  the  Commission 
shall  collect  relevant  information  from  a 
representative  sample  of  judges,  lawyers, 
scholars  litigants,  and  jurors  familiar  with 
the  work  of  the  Judge  or  Justice.  The  Com- 
mission shall  make  its  report  and  rating 
available  to  the  Judge  or  Justice,  the  press, 
and  the  public.  If  no  request  for  evaluation 


is  filed,  the  Commission  shall  report  that 
fact. 


Section  11.  Commission  on  Judicial 
Disabilities  and  Tenure 
(A)   Qualifications.— The   Commi-ssion   on 
Judicial  Disabilities  and  Tenure  shall  con- 
sist of  five  members,  each  serving  for  a  term 
of  six  years.  A  member  must 

(a)  be  a  United  Slates  citizen  who  is  not 
an  officer  or  employee  of  the  State  govern- 
ment or  of  the  legislative  or  executive 
branches  of  the  federal  government,  and 

(b)  have  been  an  actual  resident  of  the 
State  for  at  least  five  years  immediately 
prior  to  appointment. 

(B>  Seleclion.-Two  members  shall  be  law- 
yers appointed  by  the  Board  of  Governors 
of  the  Unified  State  Bar.  Two  members,  one 
of  whom  shall  not  be  a  lawyer,  shall  be  ap- 
pointed by  the  Governor  with  the  advice 
and  consent  of  the  Hou.se  of  Delegates.  One 
member  shall  be  appointed  by  the  House  of 
Delegates,  and  shall  not  be  a  lawyer.  Mem- 
bers who  are  lawyers  shall  have  the  qualifi- 
cations prescribed  for  persons  appointed  as 
Judges  of  the  Superior  Court. 

(C)  Procedure.— The  Commission  shall 
choose  annually,  from  among  its  members,  a 
chairperson  and  such  other  officers  as  it 
may  deem  necessary.  It  may  adopt  any  nec- 
essary rules  of  procedure.  It  may  conduct 
studies  regarding  administration  of  the  Ju- 
diciary. It  may  require  the  Governor  to  fur- 
nish such  records,  information,  services,  and 
other  assistance  and  facilities  as  may  be 
necessary  to  enable  it  to  perform  its  func- 
tions properly,  but  information  so  furnished 
shall  be  treated  by  it  as  privileged  and  confi- 
dential. The  Commission  shall  act  only  at 
meetings  called  by  the  chairperson  or  by  a 
majority  of  the  members  after  notice  to  all 
members. 

Section  12.  Removal.  Suspension,  and  Iniyol- 
untary  Retirement  of  Judges  and  Justices 
A  Judge  or  Justice  of  a  court  shall  be  re- 
moved from  office  upon  the  filing  in  the  Su- 
preme Court  by  the  Commission  on  Judicial 
Disabilities  and  Tenure  of  an  order  of  re- 
moval certifying  the  entry,  in  any  court 
within  the  United  States,  of  a  final  judg- 
ment of  conviction  of  a  crime  which  is  pun- 
ishable as  a  felony  under  federal  law  or 
which  would  be  a  felony  in  the  State.  A 
Judge  or  Justice  shall  also  be  removed  from 
office  upon  affirmance  of  an  appeal  from  an 
order  of  removal  filed  in  the  Supreme  Court 
by  the  Commission  on  Judicial  Disabilities 
and  Tenure  (or  upon  expiration  of  the  time 
within  which  such  an  appeal  may  be  taken) 
after  a  determination  by  that  Commission 
of  willful  misconduct  in  office,  willful  and 
persistent  failure  to  perform  judicial  duties, 
or  any  other  conduct  which  is  prejudicial  to 
the  administration  of  justice. 

A  Judge  or  Justice  shall  be  involuntarily 
retired  from  office  when  the  Commission  on 
Judicial  Disabilities  and  Tenure  determines 
that  the  Judge  or  Justice  suffers  from  a 
mental  or  physical  disability,  including  ha- 
bitual intemperance,  which  is  or  is  likely  to 
become  permanent  and  which  prevents,  or 
seriously  interferes  with,  the  proper  per- 
formance of  judicial  duties,  and  that  Com- 
mission files  in  the  Supreme  Court  an  order 
of  Involuntary  retirement  and  the  order  is 
affirmed  on  appeal  or  the  time  within  which 
an  appeal  may  k>e  taken  has  expired. 

A  Judge  or  Justice  shall  be  suspended 
without  salary  upon  proof  of  conviction, 
which  has  not  become  final,  of  a  crime 
which  is  punishable  as  a  felony  under  feder- 
al law  or  which  would  be  a  felony  in  the 
State,  or  upon  the  filing  of  an  order  of  re- 


moval which  has  not  become  final.  A  Judge 
or  Justice  shall  also  be  suspended  without 
salary  upon  the  filing  by  the  Commission  on 
Judicial  Disabilities  and  Tenure  of  an  order 
of  suspension  in  the  Supreme  Court.  Sus- 
pension for  either  of  these  reasons  shall 
continue  until  termination  of  all  appeals.  If 
the  conviction  is  reversed  or  the  order  of  re- 
moval is  set  aside,  the  Judge  or  Justice  shall 
be  reinstated  and  shall  recover  the  salary 
and  all  rights  and  privileges  of  office. 

A  Judge  or  Justice  shall  be  suspended 
from  judicial  duties  with  any  retirement 
.salary  to  which  the  Judge  or  Justice  is  enti- 
tled, upon  the  filing  by  the  Commission  on 
Judicial  Disabilities  and  Tenure  of  an  order 
of  involuntary  retirement  in  the  Supreme 
Court.  Suspension  shall  continue  until  ter- 
mination of  all  appeals.  If  the  order  of  in- 
voluntary retirement  i^  set  aside,  the  Judge 
or  Justice  shall  be  reinstated  and  shall  re- 
cover all  judicial  .salary  less  any  retirement 
salary  received  and  shall  be  entitled  to  all 
the  rights  and  privileges  of  office. 

A  Judge  or  Justice  shall  be  suspended 
from  all  or  part  of  the  Judge  of  Justices  ju- 
dicial duties,  with  salary,  if  the  Commission 
on  Judicial  Disabilities  and  Tenure,  upon 
concurrence  of  four  members,  orders  a  hear- 
ing for  the  removal  or  retirement  of  the 
Judge  or  Ju.stice  pursuant  to  this  Section 
and  determines  that  the  susperusion  is  in  the 
interest  of  the  administration  of  justice,  and 
files  an  order  of  suspension  in  the  Supreme 
Court.  The  suspension  shall  terminate  as 
specified  in  the  order  (which  may  be  modi- 
fied, as  appropriate,  by  the  Commis.sion)  but 
in  no  event  later  than  the  termination  of  all 
appeals. 

Section  13.  Administration 
The  Chief  Justice  of  the  Supreme  Court 
shall    be    the    administrative    head    of    all 
courts  of  the  State.  The  Chief  Justice  may 
assign  Judges  and  Justices  for  temporary 
service  in  any  court.  With  the  approval  of 
the  Supreme  Court,  the  Chief  Justice  shall 
appoint  an  administrative  director  to  serve 
at  the  pleasure  of  the  Supreme  Court  and  to 
supervise  the  administrative  operations  of 
the  judicial  s.vstem  of  the  State. 
Section  14.  Financing 
Before  each  fiscal  period,  the  Chief  Jus- 
tice of  the  Supreme  Court  shall  submit  to 
the    Governor    a    budget    for    the    judicial 
system,  including  detailed  estimates  of  nec- 
essary    appropriations    and    expenditures, 
full-term    operating    and    capital    improve- 
ments  projections,    and   a   qualitative   and 
quantitative  description  of  court  activities. 
The  Governor  shall  transmit  the  proposed 
budget  to  the  House  of  Delegates  without 
changing   it.   but   may   make   recommenda- 
tions with  respect  to  it.  The  Governor  shall 
not  be  required  to  propose  revenues  to  fund 
the  entire  submission  but  must  propose  rev- 
enues to  finance  that  portion  of  the  pro- 
posed budget  recommended  for  acceptance 
by  the  House  of  Delegates. 

Section  15.  Rulemaking 
The  Supreme  Court  shall  make  and  pro- 
mulgate rules  governing  the  administration 
of  all  courts,  including  rules  governing  prac- 
tice and  procedure.  These  rules  may  be 
changed  by  law. 

Section  16.  Vacancies  in  Judicial 
Commissions 
Persons  appointed  to  fill  vacancies  arising 
for  a  reason  other  than  expiration  of  a  prior 
term  on  the  Judicial  Nomination  Commis- 
sion or  the  Commission  on  Judicial  Disabil- 
ities and  Tenure  shall  serve  only  for  the  re- 
mainder of  the  unexpired  term.  Any  vacan- 


cy shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 
Section  17.  Definition 
The  term  'practice  of  law"  as  used  in  this 
Article  means  the  active  prswtice  of  law. 
.service  on  the  faculty  of  a  law  school,  or  em- 
ployment as  a  lawyer  by  the  state  govern- 
ment or  by  the  federal  government. 

ARTICLE  V— SUFFRAGE 

Section  1.  Voting  Eligibility 
Every  citizen  of  the  United  States  is  eligi- 
ble to  vote  in  any  election  and  to  circulate 
and  sign  nominating,  initiative,  referendum, 
recall,  and  other  petitions  authorized  by 
law.  provided  that  the  person 

(a)  resides  or  is  domiciled  in  the  Stale  or 
the  National  Capital  Service  Area  as  defined 
in  this  Constitution  and  does  not  claim 
voting  residence  or  the  right  to  vote  in  any 
other  state,  territory,  or  country; 

(b)  will  be  at  least  18  years  old  on  the  date 
of  the  election: 

(c)  is  not  mentally  incompetent  as  deter- 
mined by  a  court  of  competent  jurisdiction; 

(d)  is  not  incarcerated  in  a  correctional  in- 
stitution as  a  result  of  conviction  in  the 
United  States  of  a  crime  which  would  be  a 
felony  in  the  Stale;  and 

(e)  has  registered  to  vote  at  the  time  of 
the  election  or  by  the  time  the  petitions  are 
filed. 

An  eligible  person  may  register  at  any 
time  except  that  the  House  of  Delegates 
may  prescribe  a  period  of  delay  of  up  to  30 
days  between  the  date  on  which  a  person 
registers  and  the  date  on  which  that  person 
becomes  eligible  to  vote. 

Section  2.  Eligibility  of  Residents 
Temporarily  Out  of  State 

No  person  shall  be  deemed  to  have  lost 
residence  or  domicile  in  the  State  .solely  be- 
cause of  temporary  absence  from  the  State 
while  serving  in  the  service  of  the  United 
States,  while  serving  as  an  officer  or 
member  of  the  crew  of  a  merchant  vessel,  or 
while  attending  an  educational  institution 
outside  the  Slate. 

Section  3.  Absentee  Voting 

The  House  of  Delegates  shall  provide  for 
absentee  voting. 

ARTICLE  VI— EDUCATION 

Section  1.  Provision  for  Education 

(A)  Preamble —Recognizing  the  di.stinct 
and  unique  heritage  of  its  diversified  popu- 
lation, the  State  is  committed  in  its  educa- 
tional goals  to  the  preservation  of  cultural 
integrity  and  to  the  promotion  of  equality 
of  opportunity  for  every  individual  to  devel- 
op fully.  ^^ 

(B)  Equal  Educational  Opportunity.— The 
State  shall  guarantee  equality  of  education- 
al opportunity  in  public  educational  institu- 
tions to  all  residenU  regardless  of  race.  sex. 
religion,  color,  national  origin,  citizenship, 
condition  of  disability,  and  other  individual 
characteristics.  The  State  may  be  sued  for 
default  of  this  guarantee.  The  House  of  Del- 
egates shall  provide  penalties  for  any  indi- 
vidual who  violates  this  guarantee. 

Section  2.  Primary  and  Secondary 
Education 
(A)  Primary  and  Secondary  Schools.-The 
State  shall  provide  for  the  establishment,  fi- 
nancing, and  control  of  a  uniform,  high- 
quality,  statewide  system  of  free  public  pri- 
mary and  secondary  schools,  including  spe- 
cialized schools,  for  all  residents.  Education 
to  standards  established  by  the  Stale  Board 
of  Education  shall  be  compul.sory  for  all 
residents   between   the   ages   of   6   and    18. 
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except  those  who  have  already  completed 
all  secondary  school  requirements.  All 
public  schools  shall  be  free  of  sectarian  or 
religious  instruction.  Children  of  Diplomatic 
Corps  members  may  attend  public  schools, 
as  provided  by  the  State  Board  of  Educa- 
tion. 

(B)  State  Board  of  Education —The  gener- 
al control  and  supervision  of  the  public 
school  system  shall   be  vested   in  a  State 


higher  learning  as  may  be  established  by 
law.  This  system  shall  be  supervised  by  the 
Board  of  Higher  Education  which  shall  be  a 
body  corporate.  The  Board  of  Higher  Edu- 
cation shall  have  a  general  supervision  of  all 
state  institutions  of  higher  instruction,  di- 
rection and  control  of  all  funds  and  appro- 
priations, and  other  powers  and  duties  as 
prescribed  by  law. 
(B)    Board    of    Higher    Education.— The 


grant,  or  loan  of  public  monies  or  property, 
in  any  way.  either  directly  or  indirectly. 

(1)  to  support  the  attendance  of  any  stu- 
dent at  any  pre-elementary.  elementary,  or 
secondary  school  or  other  institution  at 
those  levels,  which  is  not  owned  and  exclu- 
sively operated  by  the  State;  or 

(2)  to  pay  the  salary  of  any  employee  at 
any  non-public  school  or  institution  where 
instruction  is  offered  in  whole  or  in  part  to 
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capital  projects,  revenue  notes  in  anticipa- 
tion of  revenues,  and  negotiable  notes  to 
meet  appropriations. 

The  House  of  Delegates  shall  set  an  over- 
all debt  limit  for  indebtedness  through  gen- 
eral obligation  bonds. 

All  indebtedness,  except  general  obliga- 
tion bonds  for  capital  projects,  must  be  re- 
tired within  the  same  fiscal  period  or  within 
the  siirreedinsr  fi.scal  neriod. 


mary  responsibility  shall  be  to  provide  loans 
to  those  individuals,  corporations,  partner- 
ships, limited  partnerships,  cooperatives,  or 
other  businesses  and  establishments  that 
are  unable  to  obtain  loans  from  any  private 
bank,  .savings  and  loan  association,  or  credit 
union  within  the  State. 

Section  4.  Corporations 
The  House  of  Delegates  shall  provide  by 


^-,     — 1 


(D)  Legislative  Responsibility.— The 
House  of  Delegates  shall  establish  an 
agency  and  enact  other  appropriate  legisla- 
tion to  carry  out  the  policies  of  this  Section. 

ARTICLE  X— PUBLIC  SERVICES 

Section  1.  Transportation 
Public  Transportation   performs   a   func- 
tion essential  to  the  general  welfare  of  the 
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except  those  who  have  already  completed 
all  secondary  school  requirements.  All 
public  schools  shall  be  free  of  sectarian  or 
religious  instruction.  Children  of  Diplomatic 
Corps  members  may  attend  public  schools, 
as  provided  by  the  State  Board  of  Educa- 
tion. 

(B)  State  Board  of  Education.— The  gener- 
al control  and  supervision  of  the  public 
school  system  shall  be  vested  in  a  State 
Board  of  Education  consisting  of  nine 
voting  members.  Eight  members  shall  be 
elected  from  separate  electoral  districts 
varying  by  no  more  than  three  percent  from 
the  average  population  of  all  districts,  and 
one  shall  be  a  student  representative  who 
shall  be  enrolled  in  a  public  senior  high 
school  and  elected  by  the  public  senior  high 
school  student  population.  The  duties, 
qualifications,  compensation,  term  of  office, 
and  manner  of  election  of  the  State  Board 
of  Education  and  the  electoral  district 
boundaries  shall  be  as  provided  by  law  and 
by  this  Constitution. 

(C)  State  Superintendent  of  Public  In- 
struction.—The  State  Board  of  Education 
shall  appoint  the  State  Superintendent  of 
Public  Instruction  and  shall  prescribe  the 
length  of  term,  compensation,  powers,  and 
duties  of  the  Superintendent. 

(D)  Budget.— The  State  Board  of  Educa- 
tion shall  prepare  and  submit  to  the  Gover- 
nor detailed  estimates  of  expenditures  and 
appropriations  necessary  for  the  mainte- 
nance and  operation  of  all  primary  and  sec- 
ondary schools.  For  each  fiscal  period,  the 
House  of  Delegates  shall  appropriate  a  total 
budget  sum  for  the  State  Board  of  Educa- 
tion, but  not  in  a  line-item  manner.  This 
budget  shall  include  full-term  operating  and 
capital  improvements  projections  and  quali- 
tative and  quantitative  descriptions  of 
school  activities.  The  expenditure  of  this 
money  shall  be  under  the  exclusive  control 
of  the  State  Board  of  Education. 

(E)  Title  to  Property.— Any  property  titled 
in  the  name  of  the  District  of  Columbia  or 
of  the  State  and  used  by  or  acquired  for  the 
use  of  the  Board  of  Education  of  the  Dis- 
trict of  Columbia  or  of  the  State  Board  of 
Education  shall  henceforth  be  deemed  to  be 
titled  in  the  name  of  the  State  Board  of 
Education. 

(F)  Control  of  Property.— The  State 
Board  of  Education  shall  control  the  leasing 
and  renting  of  its  buildings  and  lands.  With 
the  advice  and  consent  of  the  House  of  Del- 
egates the  State  Board  of  Education  may 
sell  and  purchase  buildings  and  lands. 

(G)  Public  Involvement  in  Schools.— To 
the  maximum  extent  possible,  the  State 
Board  of  Education  shall  promote  parental, 
administrative,  community,  teacher,  and 
student  involvement  in  local  schools. 

(H)  Libraries.— Public  libraries  and  other 
such  institutions  may  be  used  to  enhance 
public  school  programs  relating  to  the  histo- 
ry and  culture  of  the  State. 

(I)  Minimum  Standards.— All  private  ele- 
mentary and  secondary  .schools  shall  be  re- 
quired to  meet  the  same  minimum  stand- 
ards for  instructors,  instruction,  and  stu- 
dent achievement  as  may  be  imposed  by  the 
State  Board  of  Education  upon  the  public 
schools.  The  State  Board  |of  Education  may 
establish  equivalent  alternatives  to  the 
above  standards. 

Section  3.  Higher  Education 

(A)  System  of  Higher  Education. -The 
State  shall  provide  for  the  establishment,  fi- 
nancing, and  control  of  a  public  system  of 
higher  education  which  shall  constitute  a 
public  trust  and  shall  consist  of  the  State 
University  and  such  other  institutions  of 


higher  learning  as  may  be  established  by 
law.  This  system  shall  be  supervised  by  the 
Board  of  Higher  Education  which  shall  be  a 
body  corporate.  The  Board  of  Higher  Edu- 
cation shall  have  a  general  supervision  of  all 
state  institutions  of  higher  instruction,  di- 
rection and  control  of  all  funds  and  appro- 
priations, and  other  powers  and  duties  as 
prescribed  by  law. 

'B)  Board  of  Higher  Education.— The 
Board  of  Higher  Education  shall  consist  of 

(1)  eight  voting  members,  of  whom  one 
shall  reside  in  each  State  Board  of  Educa- 
tion electoral  district,  who  shall  be  appoint- 
ed by  the  Governor,  with  the  advice  and 
consent  of  the  House  of  Delegates,  and  who 
shall  serve  for  staggered  terms  of  six  years; 

(2)  three  voting  members  representing 
alumnae,  alumni,  and  students,  of  whom 
one  shall  be  selected  by  the  body  of  alum- 
nae and  alumni,  one  shall  be  a  graduate  stu- 
dent selected  by  the  entire  graduate  student 
body,  and  one  shall  be  an  undergraduate 
student  selected  by  the  entire  undergradu- 
ate student  body:  and 

(3)  three  ex-officio  members  without  the 
right  to  vote:  the  Governor,  the  President  of 
the  House  of  Delegates,  and  the  Superin- 
tendent of  Public  Instruction. 

(C)  Compensation  and  Tenure.— Members 
of  the  Board  of  Higher  Education 

( 1 )  shall  receive  no  salary,  but  may  be  re- 
imbursed for  expenses  incurred  in  the  dis- 
charge of  their  duties;  and 

(2)  shall  not  be  removed  except  for  cause 
and  by  due  process  of  law. 

(D)  Budget.— The  State  Board  of  Higher 
Education  shall  prepare  and  submit  to  the 
Governor  detailed  estimates  of  expenditures 
and  appropriations  necessary  for  the  main- 
tenanie  and  operation  of  its  entire  system. 
The  budget  for  the  State  Board  of  Higher 
Education  shall  include  all  State  colleges 
and  universities  and  the  institutions  subject 
to  its  control.  For  each  fiscal  period,  the 
House  of  Delegates  shall  appropriate  a  total 
budget  sum  for  the  State  Board  of  Higher 
Education  but  not  in  a  line-item  manner. 
This  budget  shall  include  full-term  operat- 
ing and  capital  improvements  projections 
and  qualitative  and  quantitative  descrip- 
tions of  school  activities.  The  expenditure 
of  this  money  shall  be  under  the  exclusive 
control  of  the  State  Board  of  Higher  Educa- 
tion. 

(E)  Title  to  Property —Any  property  titled 
in  the  District  of  Columbia  or  in  the  State 
and  used  by  or  acquired  for  the  use  of  the 
Trustees  of  the  University  of  the  District  of 
Columbia,  or  any  of  its  predece.ssor  institu- 
tions, or  of  the  State  Board  of  Higher  Edu- 
cation shall  hence  forth  be  deemed  to  be 
titled  in  the  name  of  the  State  Board  of 
Higher  Education,  which  shall  control  the 
leasing  and  renting  of  the.se  properties. 

However,  no  such  buildings  or  lands  shall 
be  sold  or  purcha.sed.  except  with  the  con- 
sent of  the  Hou.se  of  Delegates. 

Section  4.  Restrictions  on  Financing  of 
Non-Public  Education 

(A)  Prohibition  of  Financial  Support  to 
Schools.— The  Slate  .shall  provide  no  finan- 
cial support,  either  directly  or  indirectly, 
unless  earmarked  for  a  program  of  public 
service,  to  any  sectarian,  denominational,  or 
religious  school,  or  to  any  pre-elementary. 
elementary,  secondary,  or  post-secondary 
school  Wi.ich  is  not  owned  and  exclusively 
controlled  by  the  State. 

(B)  Pro'ribition  of  Support  for  Students  or 
Employees.— Except  as  otherwise  provided 
in  this  Section,  the  State  shall  provide  no 
payment;  credits:  tax  benefit,  exemption,  or 
deduction;     tuition    voucher:    or    subsidy. 


grant,  or  loan  of  public  monies  or  property, 
in  any  way,  either  directly  or  indirectly, 

(1)  to  support  the  attendance  of  any  stu- 
dent at  any  pre-elementary.  elementary,  or 
secondary  school  or  other  institution  at 
those  levels,  which  is  not  owned  and  exclu- 
sively operated  by  the  State;  or 

(2)  to  pay  the  salary  of  any  employee  at 
any  non-public  school  or  institution  where 
Instruction  is  offered  in  whole  or  in  part  to 
non-public  school  students  at  any  level. 

(C)  Students  With  Disabilities.-The  State 
may  pay  the  private  school  tuition  of  a  stu- 
dent with  a  disability  which  renders  the  stu- 
dent unable  to  receive  an  education  in  the 
public  schools. 

(D)  Federal  Funding.— Nothing  in  this 
Section  shall  restrict  the  acceptance  of 
funds  from  the  government  of  the  United 
States,  nor  the  expenditure  of  those  funds 
in  accordance  with  the  terms  under  which 
they  are  accepted. 

ARTICLE  VII— FINANCE  AND  TAXATION 

Section  1.  Fiscal  Period 
The  fiscal,  accounting,  and  budget  periods 
of  the  State  shall  be  24  months  which  shall 
commence   and   terminate   as   provided   by 
law. 

Section  2.  The  Budget 

At  a  time  established  by  law.  the  Gover- 
nor shall  submit  to  the  House  of  Delegates  a 
balanced  operating  budget  estimate  for  the 
next  fiscal  period.  It  shall  state  all  antici- 
pated expenditures  and  income  for  the 
Stale  and  for  all  its  departments,  agencies, 
and  subdivisions.  At  that  time,  the  Gover- 
nor shall  also  submit  a  general  appropria- 
tion bill  or  bills  authorizing  all  anticipated 
expenditures  and  a  bill  or  bills  to  raise  all 
necessary  revenues. 

Prom  time  to  time,  the  Governor  may  pre- 
pare and  submit  lo  the  House  of  Delegates 
such  supplemental  or  deficiency  budget  rec- 
ommendations as  in  the  judgment  of  the 
Governor  are  necessary  to  serve  the  public 
Interest. 

The  proposed  budget  shall  include  a 
budget  message,  which  shall  contain  multi- 
year  plans  for  all  departments,  agencies, 
and  subdivisions  of  the  State,  and  for  cap- 
ital improvements.  The  period  of  the  multi- 
year  plans  and  their  specific  contents  shall 
be  defined  by  law. 

The  budget  of  the  Governor  shall  be  avail- 
able summaries  shall  be  distributed  to  the 
public. 

The  House  of  Delegates  shall  establish  an 
independent  agency  to  project  revenue  esti- 
mates for  the  next  fiscal  period.  These  pro- 
jections shall  be  published  and  made  avail- 
able to  the  public. 

Section  3.  Adoption  of  the  Budget 

After  receipt  of  the  proposed  budget  from 
the  Governor  and  within  a  time  period  es- 
tablished by  law.  the  Hou.se  of  Delegates 
shall  adopt  and  transmit  to  the  Governor  a 
balanced  operating  budget  for  the  State. 
Section  4.  Expenditures 

No  money  shall  be  withdrawn  from  the 
Treasury  except  in  accordance  with  appro- 
priations made  by  law.  nor  shall  any  obliga- 
tions for  the  payment  of  money  be  incurred 
except  as  authorized  by  law.  The  appropria- 
tion for  each  department,  agency,  or  subdi- 
vision of  the  State  shall  specify  distinctly 
the  sum  appropriated  and  the  general  or 
specific  purpose  for  which  it  is  made. 
Section  5.  Borrowing 

The  State  may  incur  indebtedness  only  by 
authorization  of  the  House  of  Delegates  and 
only  by  issuing  general  obligation  bonds  for 


capital  projects,  revenue  notes  in  anticipa- 
tion of  revenues,  and  negotiable  notes  to 
meet  appropriations. 

The  House  of  Delegates  shall  set  an  over- 
all debt  limit  for  indebtedness  through  gen- 
eral obligation  bonds. 

All  indebtedness,  except  general  obliga- 
tion bonds  for  capital  projects,  must  be  re- 
tired within  the  same  fiscal  period  or  within 
the  succeeding  fiscal  period. 

Section  6.  Debt  Service  Limitations 

Long-term  debt  shall  not  be  incurred  to 
the  extent  that   it  requires  debt  service  of 
more    than    14    percent    of    the    revenues 
during  any  biennial  fiscal  period. 
Section  7.  Taxation 

(A)  Taxing  Power.— The  State  House  of 
Delegates  shall  have  the  power  to  tax.  This 
power  shall  never  be  surrendered,  suspend- 
ed, or  contracted  away,  except  as  provided 
In  this  Constitution. 

(B)  Tax  Exemptions— Retail  Sales.— The 
State  House  of  Delegates  shall  not  have  the 
power  to  tax  purchases  of  retail  groceries 
and  prescription  drugs  and  other  medicines. 
These  terms  shall  be  defined  by  the  House 
of  Delegates. 

(C)  Tax  Exemptions— Real  Estate.— Tax 
exemptions  on  real  property  not  owned  and 
controlled  by  the  State  or  its  political  subdi- 
visions and  not  used  exclusively  for  a  public 
purpose  may  not  be  granted  by  the  House  of 
Delegates  except  with  respect  to  real  prop- 
erty used  exclusively  for  non-profit,  reli- 
gious, educational,  or  charitable  purposes  or 
as  required  by  the  United  Sta'es  Constitu- 
tion. Private  leaseholds,  contracts,  or  inter- 
ests in  land  or  property  owned  or  held  by 
the  State,  or  its  political  subdivisions,  shall 
be  taxable  to  the  extent  of  the  interests. 

(D)  Tax  Bills.— No  tax  shall  be  levied, 
except  as  provided  by  law.  and  every  law  im- 
posing a  tax  shall  be  addressed  in  a  separate 
bill.  No  matter  not  immediately  relating  to 
and  necessary  for  raising  revenue  shall  be 
blended  with  or  annexed  to  a  bill  for  impos- 
ing taxes. 

Section  8.  Earmarking 
Except  as  required  by  participation  in  fed- 
eral programs  or  interstate  compacts  or  as 
needed  to  secure  authorized  debt,  the  State 
shall  not  authorize  the  earmarking  of  funds 
for  longer  than  two  fiscal  periods. 
Section  9.  Limitations  on  Appropriations 
No  appropriation  shall  ever  be  made  from 
any  public  fund  in  aid  of  any  religious  creed, 
church,  or  sectarian  purpose,  or  to  help, 
support,  or  sustain  any  private  school,  acad- 
emy, seminary,  college,  university,  or  other 
institution  of  learning  controlled  by  any  re- 
ligious creed,  church,  or  sectarian  denomi- 
nation, unless  earmarked  for  a  program  of 
public  service.  No  grant  or  donation  of  per- 
sonal property  or  real  estate  shall  ever  be 
made  by  the  State  or  any  of  its  political  sub- 
divisions for  any  religious  creed,  church,  or 
sectarian  purpose. 

ARTICLE  VIII— BANKING  AND  CORPORATIONS 

Section  1.  State  Banking  Commission 

The  House  of  Delegates  shall  establish  a 
State  Banking  Commission  to  regulate  State 
chartered  financial  Institutions  and  to  per- 
form such  other  functions  as  may  be  provid- 
ed by  law. 
Section  2.  Stale  Depositors  Insurance  Fund 

The  House  of  Delegates  shall  establish  a 
State  Depositors  Insurance  Fund  System. 

Section  3.  State  Economic  Development 
Bank 

The  House  of  Delegates  shall  establish  a 
State  Economic  Development  Bank.  Its  pri- 


mary responsibility  shall  be  to  provide  loans 
to  those  individuals,  corporations,  partner- 
ships, limited  partnerships,  cooperatives,  or 
other  businesses  and  establishments  that 
are  unable  to  obtain  loans  from  any  private 
bank,  .savings  and  loan  association,  or  credit 
union  within  the  State. 

Section  4.  Corporations 
The  House  of  Delegates  shall  provide  by 
law  for  the  organization,  regulation,  and 
qualification  of  all  corporations,  credit 
unions,  unincorporated  enterprises,  mutual 
and  cooperative  companies  and  associations, 
and  foreign  corporations  doing  business  in 
the  State. 

ARTICLE  IX  — LAND  AND  THE  ENVIRONMENT 

Section  1.  Land 

(A)  Comprehensive  Plan— 

(1)  Plan:  Every  ten  years  within  a  time 
period  fixed  by  law.  the  Governor  shall 
submit  to  the  House  of  Delegates  and  the 
public  a  ten-year  comprehensive  land  use 
plan.  The  objective  of  the  plan  shall  be  the 
use  and  development  of  land  in  a  manner 
consistent  with  the  public  welfare.  The 
neighborhoods  of  the  State  shall  serve  as 
the  foci  for  the  development  of  the  plan.  A 
summary  of  the  plan  shall  be  distributed  to 
the  public. 

(2)  Citizen  Advisory  Planning  Commis- 
sion: In  order  to  ensure  citizen  participation 
in  the  development  of  the  land  use  plan,  the 
Governor  shall  establish  a  Citizen  Advisory 
Planning  Commission.  The  Governor  shall 
determine  the  size  of  the  Commission  and 
appoint  its  members  including  at  least  one 
resident  from  each  legislative  district.  The 
House  of  Delegates  shall  determine  the 
terms  of  office  of  members  of  the  Commis- 
sion and  establish  their  rate  of  compensa- 
tion, if  any. 

(3)  Adoption:  Within  a  time  period  fixed 
by  law.  after  receiving  the  proposed  compre- 
hensive plan  and  conducting  public  hearings 
on  it.  the  House  of  Delegates  shall  consider 
it,  make  any  necessary  changes,  and  upon 
adoption  transmit  the  approved  plan  to  the 
Governor.  The  plan  shall  guide  the  actions 
of  all  State  agencies  and  commissions. 

(B)  Eminent  Domain.— Private  property 
shall  not  be  taken  or  damaged  for  public 
purposes  without  just  compensation.  Pri- 
vate property  shall  not  be  taken  in  order  to 
transfer  it  to  another  private  use  for  profit 
unless  the  taking  serves  a  compelling  public 
purpose  that  clearly  cannot  be  achieved  by 
any  alternative  means. 

(C)  Public  Land  Acquisition.— The  State 
may  acquire  interest  in  real  property  to  con- 
trol future  growth,  development,  and  land 
use. 

(D)  Zoning —The  House  of  Delegates  shall 
establish  a  Zoning  Commission  to  protect 
the  public  health  and  welfare,  protect  prop- 
erly, and  secure  the  public  safety. 

Section  2.  Environment 

(A)  Public  Policy.— It  is  the  responsibility 
of  the  State  to  protect,  restore,  and  enhance 
the  quality  of  the  human  environment  for 
this  and  future  generations. 

(B)  Preservation.— The  State  shall  provide 
for  the  preservation  and  development  of 
open  green  space  and  of  sites,  objects,  and 
properties  of  historical  or  cultural  value. 

(C)  Rights  of  Individuals.— Each  person 
has  the  right  to  a  clear  and  healthful  envi- 
ronment and  has  a  corresponding  duty  to 
refrain  from  environmental  impairment. 
Each  person  may  enforce  these  rights  and 
duties  against  any  party,  public  or  private, 
through  appropriate  legal  proceedings,  sub- 
ject to  reasonable  limitations  and  regulation 
as  provided  by  law. 


(D)  Legislative  Responsibility.— The 
House  of  Delegates  shall  establish  an 
agency  and  enact  other  appropriate  legisla- 
tion to  carry  out  the  policies  of  this  Section. 

ARTICLE  X— PUBLIC  SERVICES 

Section  1.  Transportation 
Public  Transportation  performs  a  func- 
tion essential  to  the  general  welfare  of  the 
State.  It  is  policy  of  the  State  to  provide 
convenient  access  to  effective  means  of 
public  transportation  at  reasonable  rates  for 
all  of  its  geographical  communities. 

Section  2.  Utilities 

The  general  welfare  of  the  State  requires 
effective  regulation  of  public  utilities 
through  consumer  participation  and  the 
protection  of  consumers  from  excessive 
rates.  To  advance  these  goals. 

(a)  it  is  hereby  declared  that  utility  serv- 
ice shall  be  provided  at  the  lowest  reasona- 
ble rates  sufficient  to  assure  adequate,  effi- 
cient, and  reasonable  services:  and  the  un- 
reasonably high  rates  based  on  excessive 
capital  investment  shall  not  be  permitted: 

(b)  the  House  of  Delegates  shall  establish 
one  or  more  commissions  to  regulate  public 
utilities  and  provide  for  the  conservation  of 
energy  resources  within  the  State,  as  pro- 
vided for  by  law;  and 

(c)  there  shall  be  an  Office  of  People's 
Counsel  to  represent  consumers  before  the 
regulatory  commission  or  commissions. 

Section  3.  Publicly  Oirned  Utilities 
Utilities  are  works  of  public  necessity  and 
importance  the  services  of  which  the  State 
may  itself  provide.  The  State  may  acquire, 
own.  or  operate  public  utilities  and  provide 
their  services  lo  consumers. 

ARTICLE  XI  — HEALTH.  HOUSING.  AND  SOCIAL 
SERVICES 

Section  1.  Health 

(A)  General  Provisions.— The  State  shall 
provide  for  the  protection  and  promotion  of 
public  health.  The  State  shall  have  the 
power  to  assist  residents  unable  to  maintain 
standards  of  living  compatible  with  decency 
and  good  health  care. 

(B)  Disabled  Persons— As  provided  by  law. 
the  State  shall  provide  treatment,  care,  and 
training,  including  education  to  their  fullest 
potential,  for  persons  suffering  from  mental 
Illness,  physical  disability,  or  retardation. 

The  State  shall  have  complete  administra- 
tive control  of  state  hospitals  and  other 
state  institutions  and  centers  established  to 
assist  these  persons  and  shall  administer 
other  programs  as  provided  by  law. 

As  provided  by  law.  the  State  shall  regu- 
late private  institutions  established  to  assist 
these  persons. 

There  shall  be  a  Chief  Administrator  of 
Mental  Health  who  shall  be  responsible  for 
regular,  systematic  visitation  and  inspection 
of  all  public  and  private  institutions  used 
for  the  care  and  treatment  of  mentally  dis- 
abled persons. 

(C)  Public  Health  Facilities.-The  State 
shall  have  the  power  to  provide  for  the  es- 
tablishment and  maintenance  of  a  network 
of  comprehensive  health  facilities  which 
provide  for  the  prevention,  treatment  and 
care  of  illnesses  and  health-related  prob- 
lems. 

(D)  State  Board  of  Health —There  shall 
be  a  State  Board  of  Health  whose  responsi- 
bilities shall  include  enforcing,  overseeing, 
and  maintaining  decent  health  and  nutri- 
tional care,  and  maintaining  the  vital  statis- 
tics necessary  to  improve  the  health  of  the 
people. 
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The  House  of  Delegates  shall  determine 
the  size  and  composition  of  the  Board. 

Section  2.  Housing 
The  State  shall  have  the  power  to  provide 
low-  and  moderate-income  families  with  as- 
sistance In  obtaining  decent,  .sanitary,  and 
safe  housing  and  lo  develop  or  rehabilitate 
substandard  areas.  The  exercise  of  this 
power  is  deemed  for  public  use  and  purpose. 


Section  3.  Administration  of  Labor 
Relations 
The  House  of  Delegates  shall  establish  an 
agency  or  agencies  within  one  of  the  princi- 
pal executive  departments  to  administer 
and  enforce  all  laws,  regulations,  and  pro- 
grams concerned  with  collective  bargaining 
the  general  welfare  of  labor. 

ARTICLE  XIII— LOCAL  GOVERNMENT  UNITS 


political  parties  having  the  highest  number 
of  votes  in  the  most  recent  gubernatorial 
election  shall  submit  to  the  Governor  a  list 
of  three  names  of  registered  voters  who  are 
members  of  that  party  for  the  consideration 
of  the  Governor.  The  President  of  the 
House  of  Delegates  shall  also  submit  to  the 
Governor  the  names  of  three  registered 
voters,  regardless  of  party  affiliation.  The 
Governor  shall  appoint  Commission  mem- 
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Within  20  calendar  days,  the  Attorney 
General  shall  provide  the  proponents  of  the 
initiative  an  advisory  opinion  on  its  clarity 
and  whether  or  not  it  meets  the  require- 
ments of  this  Article  for  placement  on  the 
ballot. 

The  proponents  shall  then  resubmit  the 
proposal,  revised  or  unchanged,  lo  the  Lieu- 
tenant Governor. 

Within    9n    nal*»nHar    Hqv«      tVi*»    T.if>iit Anant 


(2)  The  referendum  election  shall  be  held 
60  days  after  verification  of  requirements. 

(3)  The  governor  may  call  a  special  state- 
wide election. 

(D)  Limitations.- A  referendum  petition 
may  not  be  filed  with  respect  to  a  law  or 
part  of  a  law  that  provides  human  rights  or 
protections  or  relates  lo  appointment,  quali- 
fications, tenure,  removal,  or  compensation 

nf    iliHpps'   Ihp  nnwprs    rrpniinn     nr  nhnlitinn 


curred  by  the  official,  if  retained,  shall  be 
paid  by  the  State. 

(I)  Filing  a  Recall  Vacancy.— When  an  of- 
ficial is  recalled,  the  vacancy  shall  be  filled 
by  a  special  election  held  no  more  than  90 
days  after  the  recall  certification  or  at  the 
next  regularly  scheduled  election  if  it  occurs 
within  150  days. 

(J)  Local  Government  Units.— Any  local 


12172 


CONGRESSIONAL  RECORD— SENATE 


May  15,  198^ 


The  House  of  Delegates  shall  determine 
the  size  and  composition  of  the  Board. 

Section  2.  Housing 
The  State  shall  have  the  power  to  provide 
low-  and  moderate-income  families  with  as- 
sistance in  obtaining  decent,  .sanitary,  and 
safe  housing  and  to  develop  or  rehabilitate 
substandard  areas.  The  exercise  of  this 
power  is  deemed  for  public  use  and  purpose. 

Section  3.  Social  Services 

(A)  Unemployment  and  Workers  Compen- 
sation.—The  State  shall  have  the  power  to 
provide  an  adequate  system  of  unemploy- 
ment compensation  and  workers  compensa- 
tion benefits  for  employees,  including  provi- 
sions for  compensating  employees  absent 
from  work  because  of  pregnancy,  childbirth, 
or  the  need  to  care  for  newborn  or  young 
children. 

(B)  Public  Sector  Jobs  and  Welfare.— The 
State  shall  have  the  power  to  create  jobs 
and  to  provide  transfer  payments  for  the 
purpose  of  meeting  basic  human  needs. 

(C)  Day  Care  Centers.— The  State  shall 
provide  and  maintain  public  day  care  cen- 
ters as  provided  by  law  and  shall  establish 
standards  for  publicly  and  privately  operat- 
ed day  care  centers. 

(D)  Youth  Offenders  and  Criminals.— The 
State  shall  provide  for  the  maintenance  and 
support  of  institutions  for  the  detention  of 
youth  offenders  and  persons  charged  with 
or  convicted  of  crimes.  Rehabilitation  pro- 
grams shall  be  developed  and  maintained 
for  the  transition  of  persons  from  these  in- 
stitutions to  the  community,  as  provided  by 
law. 

(E)  The  Elderly.— The  State  shall  have 
the  power  to  establish  and  promote  pro- 
grams to  assure  the  economic  and  social 
well-being  of  the  elderly,  including  provision 
for  their  health,  security,  and  access  to 
public  buildings.  The  State  shall  regulate 
private  and  public  nursing  homes  for  the  el- 
derly and  the  disabled,  as  provided  by  law. 

(P)  Cultural  Resources.— The  State  shall 
have  the  power  to  preserve  and  enhance  the 
cultural,  creative,  and  traditional  arts  of  its 
people  and  shall  maintain  an  appropriate 
facility  for  this  purpose. 

The  State  shall  preserve  historical  sites 
and  landmarks. 

ARTICLE  XII— LABOR 

Section  1.  Collective  Bargaining 
Persons  in  private  and  public  employment 
shall  have  the  right  to  organize  and  bargain 
collective,  through  representatives  of  their 
own  choosing.  The  right  to  strike  is  funda- 
mental and  is  an  inherent  part  of  the  right 
to  organize  and  bargain  collectively.  The 
right  of  public  employees  to  strike  shall  not 
be  abridged  unless  the  abridgement  serves  a 
compelling  governmental  interest  and  is 
narrowly  drawn  so  as  to  serve  that  interest, 
and  it  is  clear  that  no  alternative  form  of 
regulation  is  possible. 

Section  2.  Minimum  Wages.  Equal  Pay. 

Health  and  Safety 
The  House  of  delegates  shall  provide  for 
minimum  wages,  equal  pay  for  equal  work 
and  equal  pay  for  comparable  work,  and  a 
safe  and  healthy  workplace.  Minimum  wage 
established  shall  apply  to  all  employees  cov- 
ered thereby.  The  House  of  Delegates  may 
enact  other  laws  to  enhance  and  promote 
the  dignity  and  general  welfare  of  labor,  but 
no  laws  shall  be  enacted  which  impair  the 
ability  of  collective  bargaining  organizations 
to  carry  out  their  lawful  functions. 


Section  3.  Administration  of  Labor 
Relations 
The  House  of  Delegates  shall  establish  an 
agency  or  agencies  within  one  of  the  princi- 
pal executive  departments  to  administer 
and  enforce  all  laws,  regulations,  and  pro- 
grams concerned  with  collective  bargaining 
the  general  welfare  of  labor. 

ARTICLE  Xm— LOCAL  GOVERNMENT  UNITS 
Section  2.  Authority 

The  House  of  Delegates  shall  permit  areas 
of  the  State  to  elect  local  officers  and  to  ex- 
ercise such  local  authority,  other  than  the 
authority  to  tax,  zone  land,  or  enact  legisla- 
tion, as  it  may  be  law  provide  The  House  of 
Delegates  shall  have  the  ultimate  authority 
for  establishing  standards  and  for  determin- 
ing whether  the  proposed  local  government 
unit  meets  those  standards. 

Section  2.  Charters 

The  House  of  Delegates  shall  establish 
procedures  to  permit  an  area  to  petition  for 
the  election  of  a  Charter  Commission.  A 
charter  shall  include  provisions  for  a  char- 
ter amendment  process  and  for  a  process  by 
which  neighboring  areas  may  later  be  con- 
sidered for  inclusion  in  the  local  govern- 
ment unit.  The  House  of  Delegates  shall 
provide  that  the  charter  drafted  by  the 
elected  Commission  be  submitted  to  the 
voters  of  the  proposed  unit  for  approval 
before  submission  to  the  House  of  Dele- 
gates. 

■     Section  3.  Special  Districts 

The  House  of  Delegates  shall  have  the 
power  to  create  special  districts  for  public 
purposes. 

Section  4.  Advisory  Neighborhood 
Commissions 

Advisory  Neighborhood  Commissions 
shall  exercise  the  authority  which  they  had 
at  the  time  the  State  entered  the  Union, 
and  any  additional  authority  sub.sequently 
provided  by  law.  The  House  of  Delegates 
may  modify  this  structure  but  shall  always 
provide  for  elected  advisory  neighborhood 
mechanisms  in  unchartered  areas  of  the 
State. 

Section  5.  Implementation 

A  law  implementing  this  Article  shall  be 
passed  by  the  House  of  Delegates  within 
two  years  of  the  convening  of  the  first 
House  of  Delegates  and  shall  be  sub.iect  to 
the  approval  of  the  voters  of  the  State. 

ARTICLE  XIV— APPORTIONMENT 

Section  1.  Reapportionment  of  Legislative 
Districts 
The  State  shall  be  apportioned  into  40  leg- 
islative election  districts  of  substantially 
equal  population.  As  soon  as  practicable 
after  the  results  of  each  decennial  census 
are  reported,  but  in  any  event  not  later  than 
the  calendar  year  following  the  taking  of 
the  census,  these  districts  shall  be  revised  to 
maintain  districts  of  substantially  equal 
population.  The  Reapportionment  Commis- 
sion established  by  this  Article  shall  con- 
duct the  reapportionment,  which  shall  be 
subject  to  judicial  review  upon  the  applica- 
tion of  any  qualified  registered  voter  of  the 
State. 
Section  2.  Reapportionment  Commission 
(A)  Membership.— The  reapportionment 
of  legislative  districts  shall  be  carried  out  by 
a  Reapportionment  Commission  consisting 
of  five  members  appointed  by  the  Governor 
in  January  of  the  year  before  the  year  in 
which  the  decennial  census  is  conducted.  No 
member  may  hold  any  other  public  office. 
The  State  Committee  of  each  of  the  three 
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political  parties  having  the  highest  number 
of  votes  in  the  most  recent  gubernatorial 
election  shall  submit  to  the  Governor  a  list 
of  three  names  of  registered  voters  who  are 
members  of  that  party  for  the  consideration 
of  the  Governor.  The  President  of  the 
House  of  Delegates  shall  also  submit  to  the 
Governor  the  names  of  three  registered 
voters,  regardless  of  party  affiliation.  The 
Governor  shall  appoint  Commission  mem- 
bers from  the  combined  list  of  12  names.  No 
more  than  two  of  the  five  appointees  shall 
be  members  of  the  same  political  party.  Any 
independent  candidate  receiving  one  of  the 
three  highest  totals  in  the  most  recent  gu- 
bernatorial election  shall  be  treated  as  a 
state  committee  for  purposes  of  this  Section 

(B)  Additional  Duties.— In  addition  to  es- 
tablishing legislative  districts,  the  Commis- 
sion shall  establish  any  districts  required 
for  the  members  of  the  United  States  House 
of  Representatives  representing  this  State, 
establish  appropriate  single-member  dis- 
tricts for  any  other  elective  office,  and  par- 
ticipate with  the  United  States  in  joint 
preparations  for  the  decennial  census. 

(C)  Term.— The  Reapportionment  Com- 
mission shall  continue  in  office  until  the 
completion  of  the  reapportionment  relevant 
to  all  offices  as  a  result  of  the  decennial 
census,  including  the  final  adjudication  of 
all  appeals. 

Section  3.  Apportionment  Standards 
Each  district  shall  have  a  population 
which  varies  by  no  more  than  three  percent 
from  the  average  population  of  all  districts. 
Each  district  shall  respect  neighborhood  in- 
tegrity, be  contiguous,  and  be  as  compact  as 
possible.  In  reapportioning  the  Stale,  the 
Commission  may  take  into  account  natural 
features  and  open  spaces,  such  as  rivers  and 
parks,  but  shall  not  take  into  account  the 
addre.sses  of  incumbent  elected  officials,  the 
political  affiliations  of  registered  voters,  the 
results  of  previous  elections,  or  demograph- 
ic information  other  than  the  actual 
number  of  persons  found  by  the  most  recent 
census  to  reside  in  each  census  tract  or 
other  geographical  area.  No  reapportion- 
ment shall  be  effected  for  the  purpose  of  fa- 
voring or  harming  any  political  party,  in- 
cumbent public  official,  or  other  person  or 
group. 
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ARTICLE  XV- 


INITIATIVE.  REFERENDUM.  AND 
RECALL 


Section  1.  Right  to  Initiative.  Referendum 

and  Recall 
Although  the  legislative  power  of  the 
Stale  is  vested  in  Ihe  Hou.se  of  Delegates, 
the  people  reserve  to  themselves  the  power 
to  propo.se,  adopt,  and  repeal  laws  and  con- 
stitutional provisions.  The  people  also  re- 
serve to  themselves  the  power  to  remove 
from  office  elected  Stale  and  local  govern- 
ment officals. 

Section  2.  Initiative  Procedures 

(A)  Definition.  Pre.sentation,  and  Limita- 
tions.—Initiative  is  the  power  of  the  voles  to 
propose  laws  and  amendments  to  the  Con- 
stitution and  to  adopt  or  reject  them. 

An  initiative  may  be  proposed  by  present- 
ing to  the  Lieutenant  Governor  the  text  of 
the  proposed  law  or  constitutional  amend- 
ment. 

The  proposed  law  or  amendment  to  the 
Constitution  shall  embrace  a  single  subject 
and  related  matters. 

(B)  Obligation  and  Responsibilities.— 
Upon  receipt  of  an  initiative,  the  Lieutenant 
Governor  shall  submit  it  immediately  to  the 
Attorney  General. 


Within  20  calendar  days,  the  Attorney 
General  shall  provide  the  proponents  of  the 
initiative  an  advisory  opinion  on  its  clarity 
and  whether  or  not  it  meets  the  require- 
ments of  this  Article  for  placement  on  the 
ballot. 

The  proponents  shall  then  resubmit  the 
proposal,  revised  or  unchanged,  to  the  Lieu- 
tenant Governor. 

Within  20  calendar  days,  the  Lieutenant 
Governor  shall  prepare  an  accurate  title 
and  summary  statement  for  use  on  the  peti- 
tion form. 

<C)  Certification  and  Circulation.— Upon 
the  receipt  of  petitions  signed  by  qualified 
voters  equal  in  number  to  five  percent,  in 
the  case  of  a  law.  and  ten  percent,  in  the 
case  of  a  constitutional  amendment,  of  the 
votes  cast  for  all  candidates  for  Governor  in 
the  most  recent  gubernatorial  election,  pro- 
vided that  the  respective  percentages  for 
each  type  of  initiative  must  have  been  met 
in  at  least  two-thirds  of  the  legislative  dis- 
tricts of  the  State,  the  Lieutenant  Governor 
shall  submit  the  measure  at  the  next  elec- 
tion held  at  least  120  days  after  it  qualifies. 

The  circulation  period  allowed  for  an  initi- 
ative petition  shall  be  180  days  after  the 
proponents  receive  a  title  and  summary 
from  the  Lieutenant  Governor. 

<D)  Effective  Date.— An  initiative  ap- 
proved by  a  majority  of  the  voters  shall 
take  effect  30  days  after  certification  by  the 
Lieutenant  Governor. 

(E)  Limitation.— No  proposal  shall  be  the 
subject  of  any  initiative  if  it  relates  to  the 
appointment,  qualifications  tenure,  removal, 
or  compensation  of  Justices  or  Judges:  to 
the  powers,  jurisdiction,  creation,  or  aboli- 
tion of  courts  or  any  rules  thereof:  to  the 
appropriation  of  any  money  other  than  new- 
revenues  created  and  provided  thereby;  or 
to  the  diminishment  of  the  rights  and  pro- 
tections of  any  persons  as  enumerated  in 
this  Constitution  or  as  provided  by  law. 

(P)  Conflicts.— If  provisions  of  two  or 
more  initiatives  approved  at  the  same  elec- 
tion conflict,  those  of  the  measure  receiving 
the  highest  affirmative  vote  shall  prevail. 

(G)  Amendment  and  Repeal.— The  House 
of  Delegates  may  amend  or  repeal  an  initia- 
tive law  during  a  two-year  period  following 
its  enactment  only  by  a  three-fourths  ma- 
jority vote  of  the  Delegates  present  and 
voting.  Repeal  of  an  initiative  by  another 
law  shall  become  effective  only  when  ap- 
proved by  the  voters  unless  the  law  adopted 
by  initiative  permits  repeal  without  their 
approval. 

Section  3.  Referendum  Procedures 

(A)  Definition.— The  referendum  is  the 
power  of  the  voters  to  approve  or  reject 
newly  enacted  laws  or  parts  of  laws. 

(B)  Requirements.— A  referendum  may  be 
proposed  by  a  voter  to  the  Lieutenant  Gov- 
ernor, within  90  days  after  the  enactment  of 
the  law  which  is  the  subject  of  the  referen- 
dum, provided  that  the  petition  contains 
the  required  number  of  signatures  of  voters. 

A  petition  must  be  signed  by  registered 
voters  in  number  not  less  than  five  percent 
of  the  statewide  votes  cast  for  all  candidates 
for  Governor  of  the  most  recent  gubernato- 
rial election,  provided  that  the  signature 
percentage  requirement  shall  have  been  met 
in  at  least  two-thirds  of  the  legislative  dis- 
tricts of  the  State. 

The  petition  shall  ask  that  a  law  or  a  part 
of  a  law  be  submitted  to  the  voters. 

(C)  Implementation 

(1)  Upon  verification  of  the  petition  signa- 
tures, the  Lieutenant  Governor  shall  submit 
the  referendum  to  the  voters  for  approval 
or  disapproval. 


(2)  The  referendum  election  shall  be  held 
60  days  after  verification  of  requirements. 

(3)  The  governor  may  call  a  special  state- 
wide election. 

(D)  Limitations.— A  referendum  petition 
may  not  be  filed  with  respect  to  a  law  or 
part  of  a  law  that  provides  human  rights  or 
protections  or  relates  to  appointment,  quali- 
fications, tenure,  removal,  or  compensation 
of  judges:  the  powers,  creation,  or  abolition 
of  courts:  the  appropriation  of  money  for 
the  current  or  ordinary  expenses  of  the 
State  or  for  any  of  its  departments,  boards, 
commissions,  or  institutions.  Any  capital 
projecLs  may  be  the  subject  of  a  referen- 
dum, except  for  capital  projects  for  public 
education. 

(E)  Effective  Date.— The  result  of  a  refer- 
endum election  lakes  effect  immediately 
after  the  official  declaration  of  the  vote  by 
the  Lieutenant  Governor. 

(F)  Exception.— Except  in  the  case  of  an 
emergency  law.  the  timely  filing  of  a  refer- 
endum petition  and  verification  by  the  Lieu- 
tenant Governor  that  it  complies  with  the 
requirements  of  this  Article  shall  suspend 
the  operation  of  the  law  which  is  the  sub- 
ject of  the  referendum  unless  the  Lieuten- 
ant Governor  finds  that  it  does  not  comply 
with  all  the  requirements  of  this  Article. 

A  majority  affirmative  vote  shall  put  the 
law  into  effect:  a  negative  vote  shall  render 
it  null  and  void.  An  emergency  law  remains 
in  effect  unless  there  is  a  majority  vote 
against  the  law.  in  which  case  it  shall 
become  null  and  void. 

Section  4.  Publicity 

The  Hojse  of  Delegates  shall  provide 
methods  of  publicizing  all  initiative  or  refer- 
endum measures  referred  to  the  voters  with 
statements  for  and  against  the  measures  so 
referred.  The  Lieutenant  Governor  shall  un- 
dertake distribution  of  the  measures  to 
ensure  that  voters  shall  have  an  opportuni- 
ty to  study  the  measures  prior  to  the  elec- 
tion. 

Section  5.  Recall  Procedures 

lA)  Definition.— Recall  is  a  process  by 
which  voters  may  remove  an  elected  State 
or  local  government  official. 

(B)  The  Petition  Process.— The  Lieuten- 
ant Governor  shall  supervise  the  petition 
process  including  certification  of  the  re- 
quired number  of  signatures.  A  maximum  of 
90  days  is  allotted  for  the  collection  of  sig- 
natures. 

(C)  The  Petition  Statement —The  recall 
petition  shall  contain  a  concise  statement 
alleging  the  reasons  for  recall.  The  wording 
of  the  statement  shall  be  determined  by  the 
petitioners  in  cooperation  with  the  Attorney 
General. 

(D)  Petition  Signature  Requirements.— A 
recall  petition  shall  contain  at  least  25  per- 
cent of  the  total  number  of  all  votes  cast  in 
the  most  recent  election  for  the  position  in 
question.  In  the  case  of  a  statewide  office, 
this  25  percent  requirement  must  be  met  in 
at  least  two-thirds  of  the  legislative  dis- 
tricts. 

(E)  Initiation  of  Recall.— Recall  cannot  be 
initiated  within  the  first  six  months  or  the 
last  12  months  of  the  term  of  am  elected  of- 
ficial nor  upon  more  than  one  occasion 
during  that  term. 

(F)  Time  of  Recall  Election.— A  recall  elec- 
tion shall  be  held  no  less  than  60  days  nor 
more  than  120  days  after  certification  of  the 
signed  petition. 

(G)  Votes  Required  for  Recall.— A  simple 
majority  vote  shall  remove  the  official  from 
office. 

(H)  Reimbursement.— Within  limits  set  by 
the  House  of  Delegates,  recall  expenses  in- 


curred by  the  official,  if  retained,  shall  be 
paid  by  the  State. 

(I)  Filing  a  Recall  Vacancy.— When  an  of- 
ficial is  recalled,  the  vacancy  shall  be  filled 
by  a  special  election  held  no  more  than  90 
days  after  the  recall  certification  or  at  the 
next  regularly  scheduled  election  if  it  occurs 
within  150  days. 

(J)  Local  Government  Units.— Any  local 
government  unit  shall  have  the  power  to 
provide  in  its  charter  for  recall  of  its  elected 
officials. 

Section  6.  Enabling  Legislation 
This  Article  is  self-executing,  but  enabling 
legislation  may  be  enacted. 

ARTICLE  XVI  — INTERGOVERNMENTAL  RELATIONS 

Section  1.  Boundaries  of  the  State 

(A)  The  boundaries  of  the  State  shall  be 
subject  to  the  approval  of  the  Congress  of 
the  United  States  and  the  voters  of  the 
State.  The  State  shall  include,  however,  at 
least  all  of  the  territory  of  the  District  of 
Columbia  which  is  not  included  within  the 
boundaries  of  the  National  Capital  Service 
Area  as  defined  in  this  Section. 

The  outer  limits  of  the  boundaries  of  the 
National  Capital  Service  area  are: 

Beginning  at  the  Northwest  point  on  the 
present  Virginia-District  of  Columbia 
boundary,  running  due  east  to  the  eastern 
shore  of  the  Potomac  River: 

thence  generally  south  along  the  shore  at 
the  mean  high  water  mark  to  the  northwest 
corner  of  the  Kennedy  Center: 

thence  eftst  along  the  north  side  of  the 
Kennedy  Center  to  a  point  where  it  reaches 
the  E  Street  Expressway: 

thence  east  on  the  expressway  to  E  Street 
Northwest  and  thence  east  on  E  Street 
Northwest  to  Eighteenth  Street  Northwest: 

thence  south  on  Eighteenth  Street  North- 
west to  Constitution  Avenue  Northwest: 

thence  east  on  Constitution  Avenue  to 
Seventeenth  Street  Northwest: 

thence  north  on  Seventeenth  Street 
Northwest  to  Pennsylvania  Avenue  North- 
west: 

thence  east  on  Pennsylvania  Avenue  to 
Jackson  Place  Northwest: 

thence  north  on  Jackson  Place  to  H  Street 
Northwest: 

thence  east  on  H  Street  Northwest  to 
Madison  Place  Northwest: 

thence  south  on  Madison  Place  Northwest 
to  Pennsylvania  Avenue  Northwest: 

thence  east  on  Pennsylvania  Avenue 
Northwest  to  Fifteenth  Street  Northwest: 

thence  south  on  Fifteenth  Street  North- 
west to  Pennsylvania  Avenue  Northwest: 

thence  southeast  on  Pennsylvania  Avenue 
Northwest  to  John  Marshall  Place  North- 
west: 

thence  north  on  John  Marshall  Place 
Northwest  to  C  Street  Northwest: 

thence  east  on  C  Street  Northwest  to 
Third  Street  Northwest; 

thence  north  on  Third  Street  Northwest 
to  D  Street  Northwest; 

thence  east  on  D  Street  Northwest  to 
Second  Street  Northwest: 

thence  south  on  Second  Street  Northwest 
to  the  intersection  of  Constitution  Avenue 
Northwest  and  Louisiana  Avenue  North- 
west; 

thence  northeast  on  Louisiana  Avenue 
Northwest  to  North  Capitol  Street; 

thence  north  on  North  Capitol  Street  to 
Masssu;husetts  Avenue  Northwest: 

thence  southeast  on  Massachusetts 
Avenue  Northeast  so  as  to  encompass  Union 
Square; 
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thence  following  Union  Square  to  F  Street 
Northeast: 

thence  east  on  F  Street  to  Second  Street 
Northeast; 

thence  south  on  Second  Street  Northeast 
to  D  Street  Northeast: 

thence  west  on  D  Street  Northeast  to 
First  Street  Northeast: 

thence  south  on  First  Street  Northeast  to 
Maryland  Avenue  Northeast: 

thence  generally  north  aind  east  on  Mary- 
land Avenue  to  Second  Street  Northeast: 

thence  south  on  Second  Street  Northeast 
to  C  Street  Southeast: 

thence  west  on  C  Street  Southeast  to  New- 
Jersey  Avenue  Southeast: 

thence  south  on  New  Jersey  Avenue 
Southeast  to  D  Street  Southeast: 

thence  west  on  D  Street  Southeast  to 
Canal  Street  Parkway: 

thence  southeast  on  Canal  Street  Park- 
way to  E  Street  Southeast: 

thence  west  on  E  Street  Southeast  to  the 
intersection  of  Canal  Street  Southwest  and 
South  Capitol  Street: 

thence  northwest  on  Canal  Street  South- 
west to  Second  Street  Southwest: 

thence  south  on  Second  Street  Southwest 
to  Virginia  Avenue  Southwest; 

thence  generally  west  on  Virginia  Avenue 
to  Third  Street  Southwest; 

thence  north  on  Third  Street  Southwest 
to  C  Street  Southwest; 

thence  west  on  C  Street  Southwest  to 
Sixth  Street  Southwest: 

thence  north  on  Sixth  Street  Southwest 
to  Independence  Avenue: 

thence  west  on  Independence  Avenue  to 
Twelfth  Street  Southwest: 

thence  south  on  Twelfth  Street  South- 
west to  D  Street  Southwest: 

thence  west  on  D  Street  Southwest  to 
Fourteenth  Street  Southwest; 

thence  south  on  Fourteenth  Street  South- 
west to  the  middle  of  the  Washington  Chan- 
nel; 

thence  generally  south  sjid  east  along  the 
midchannel  of  the  Washington  Channel  to 
a  point  due  west  of  the  northern  boundary 
line  of  Fort  Lesley  McNair; 

thence  due  east  to  the  side  of  the  Wash- 
ington Channel; 

thence  following  generally  south  and  east 
along  the  side  of  the  Washington  Channel 
at  the  mean  high  water  mark,  to  the  point 
of  confluence  with  the  Anacoslia  River,  and 
along  the  northern  shore  at  the  mean  high 
water  mark  to  the  northernmost  point  of 
the  Eleventh  Street  Bridge. 

thence  generally  south  and  east  along  the 
northern  side  of  the  Eleventh  Street  Bridge 
to  the  eastern  shore  of  the  Anacostia  River; 

thence  generally  south  and  west  along 
such  shore  at  the  mean  high  water  mark  to 
the  point  of  confluence  of  the  Anacostia 
and  Potomac  Rivers: 

thence  generally  south  along  the  eastern 
shore  at  the  mean  high  water  mark  of  the 
Potomac  River  to  the  point  where  it  meets 
the  present  southeastern  boundary  line  of 
the  District  of  Columbia: 

thence  south  and  west  along  such  south- 
eastern boundary  line  to  the  point  where  it 
meets  the  present  Virginia-District  of  Co- 
lumbia boundary:  and 

thence  generally  north  and  west  up  the 
Potomac  River  along  the  Virginia-District  of 
Columbia  boiuidary  to  the  point  of  begin- 
ning. 

(B)  Where  the  National  Capital  Service 
Area  is  bounded  by  a  street,  the  street  and 
its  sidewalks  shall  t>e  included  within  that 
Area. 

(C)  The  District  Building  shall,  however, 
be  part  of  the  State. 


Section  2.  Cooperation  With  Other 
Governments 

With  the  consent  of  the  House  of  Dele- 
gates, the  Governor  may  enter  into  agree- 
ments or  compacts  for  any  public  purpose 
with  other  governmental  entities  including 
other  states  and  the  United  States.  At  the 
request  of  the  United  States  and  with  the 
consent  of  the  House  of  Delegates,  the  Gov- 
ernor shall  negotiate  contracts  with  the 
United  States  to  provide  police,  fire,  sanita- 
tion, auid  other  services  to  foreign  embassies 
and  chanceries  and  to  federal  buildings  and 
other  federal  property  located  in  the  State 
or  in  the  National  Capital  Service  Area. 
Section  3.  Acceptance  of  Federal  Funds 

No  taxes  shall  be  imposed  by  the  State 
upon  any  property  now  owned  or  hereafter 
acquired  by  the  United  States,  unless  the 
property  becomes  taxable  because  the 
United  States  disposes  of  it  or  consents  to 
taxation.  The  State  may  accept  from  the 
United  States  grants  and  other  payments, 
including  payments  in  lieu  of  tax  revenues 
that  would  be  collected  were  the  federal 
property  in  the  State  subject  to  taxation. 

ARTICLE  XVII— AMENDMENT  AND  REVISION 

Section  1.  Introduction 

Amendments  to  this  Constitution  may  be 
proposed  by  the  House  of  Delegates,  an  ini- 
tiative, or  a  constitutional  convention. 
Section  2.  The  House  of  Delegates 

The  House  of  Delegates  may  propose  an 
amendment  by  the  affirmative  votes  of  two- 
thirds  of  all  members.  The  Lieutenant  Gov- 
ernor shall  distribute  the  proposed  amend- 
ment no  less  than  90  days  before  the  next 
appropriate  election. 

The  Lieutenant  Governor  shall  then  place 
the  proposed  amendment  on  the  ballot. 

The  amendment  shall  take  effect  immedi- 
ately after  certification  that  it  received  a 
majority  vote,  unless  otherwise  provided  in 
the  amendment. 

Section  3.  The  Initiative 

The  voters  of  the  State  may  propose  an 
amendment  by  initiative  as  prescribed  by 
this  Constitution. 

Section  4.  The  Constitutional  Convention 

(A)  Call. -The  voters  of  the  Slate  may.  by 
the  initiative,  call  for  a  constitutional  con- 
vention at  any  lime.  The  convention  may 
propose  amendments  or  revisions  lo  the 
Constitution.  The  Lieutenant  Governor 
shall  distribute  the  proposed  amendment  or 
amendments  no  less  than  90  days  before  the 
next  appropriate  election.  The  Lieutenant 
Governor  shall  then  place  the  amendment 
or  amendments  on  the  ballot.  The  propo.sed 
amendment  or  amendments  shall  take 
effect  immediately  after  certification  of  a 
majority  vote. 

IB)  Decennial  Review.— If  within  ten 
years  following  the  date  this  Constitution 
enters  into  force  the  people  do  not  file  an 
initiative  lo  call  a  constitutional  convention, 
the  Lieutenant  Governor  shall  place  on  the 
ballot  at  the  next  general  election  a  referen- 
dum consisting  of  the  question:  ■Shall  there 
be  a  constitutional  convention?"  Thereafter, 
the  same  requirement  shall  hold  for  every 
succeeding  ten-year  period. 

(C)  Preparatory  Commission.— After  an 
affirmative  vote  to  hold  a  constitutional 
convention,  the  Governor  shall  provide  for  a 
preparatory  commission  to  assemble  infor- 
mation on  constitutional  i.ssues  and  to  orga- 
nize administrative  support  for  the  conven- 
tion. 

(D)  Delegates.— Each  legislative  district 
shall  elect  an  equal  number  of  delegates  to 
the  constitutional  convention. 


Section  5.  Conflicting  Amendments 
If  provisions  of  two  or  more  amendments 
approved    at    the    same    election    conflict, 
those  of  the  amendment  receiving  the  high- 
est affirmation  vote  shall  prevail. 

Section  6.  Disapproval  of  Amendments 
If  an  amendment  is  disapproved  neither 
that  amendment  nor  any  substantially  simi- 
lar amendment  shall  be  submitted  to  the 
voters  for  a  period  of  two  years. 

Section  7.  Enabling  Legislation 
This  article  shall  be  self-executing,  but  en- 
abling legislation  may  be  enacted. 

ARTICLE  XVIII— TRANSITION 

Section  1.  Effective  Dates 
The  provisions  of  Sections  1  through  3  of 
this  Article,  providing  for  the  establishment 
of  the  first  government  of  the  State,  shall 
enter  into  force  on  a  date  sjjecified  in  the 
federal  legislation  admitting  the  State  to 
the  Union.  The  State  shall  come  into  being 
and  the  remainder  of  this  Constitution  shall 
enter  into  force  at  10:30  A.M..  Eastern 
Standard  Time,  on  the  second  day  of  the 
tenth  full  month  after  that  date. 

Section  2.  Initial  Apportionment  and 
Elections 

(A)  Commission.— Immediately  following 
the  enactment  of  legislation  admitting  this 
State  to  the  Union,  the  Mayor  of  the  Dis- 
trict of  Columbia  shall  initiate  appointment 
of  a  Commission  and  the  Council  of  the  Dis- 
trict of  Columbia  shall  provide  election  pro- 
cedures. The  Mayor  of  the  District  of  Co- 
lumbia shall  issue  a  Proclamation  and  shall 
promptly  appoint,  with  the  advice  and  con- 
sent of  the  members  of  the  Council,  nine 
members  of  a  Commission  of  Initial  Appor- 
tionment, including  at  least  on.  member 
from  each  of  the  eight  wards  of  the  District. 
The  members  and  staff  of  the  Commission 
shall  be  compensated  as  provided  by  law. 
The  Commission  shall,  within  thirty  days 
after  its  last  member  is  appointed,  appor- 
tion the  State  into  40  legislative  districts  in 
a  manner  consistent  with  Section  3  of  Arti- 
cle XIV  of  this  Constitution. 

(B)  First  Elections. -By  law,  the  Council 
of  the  District  of  Columbia  shall  provide  for 
the  election  of  the  House  of  Delegates.  Gov- 
ernor, and  Lieutenant  Governor  of  the 
State.  Regular  or  special  primary  and  gener- 
al elections  shall  be  held  for  these  offices 
within  120  days  after  the  initial  apportion- 
ment plan  enters  into  force,  except  that 
these  elections  shall  not  lake  place  during 
July  or  August  or  before  September  15th. 
The  120-day  limitation  may  be  extended,  if 
necessary,  in  order  to  avoid  having  to  hold 
these  elections  during  those  months. 
Section  3.  Initial  Terms  of  Office  of  Dele- 
gates, the  Governor,  and  Lieutenant  Gov- 
ernor 

(A)  Staggered  Terms  for  Delegates.— At  a 
public  drawing  within  five  days  after  the 
initial  apportionment  plan  has  entered  into 
force,  the  Chair  of  the  Commission  on  Ap- 
portionment shall  select,  at  random,  half  of 
the  legislative  districts  to  be  Group  A  dis- 
tricts. The  initial  terms  of  office  of  members 
of  the  House  of  Delegates  elected  from 
Group  A  districts  shall  begin  20  days  after 
the  date  of  certification  of  their  elections 
and  shall  expire  on  the  second  odd-num- 
bered year  following  their  election.  The  ini- 
tial terms  of  office  of  meml>ers  of  the  House 
of  Delegates  elected  from  other  districts 
shall  begin  20  days  after  the  date  of  certifi- 
cation of  their  election  and  shall  expire  on 
the  second  Monday  in  January  of  the  first 
odd-numbered  year  following  their  election; 


except  that  if  this  provision  would  result  in 
a  term  shorter  than  one  year,  their  terms 
shall  expire  on  the  second  Monday  in  Janu- 
ary of  the  third  odd-numbered  year  follow- 
ing their  election. 

(B)  Governor  and  Lieutenant  Governor.— 
The  terms  of  office  of  the  first  Governor 
and  the  first  Lieutenant  Governor  shall 
begin  20  days  after  certification  of  their 
elections  and  shall  expire  on  the  second  day 
of  January  following  the  dale  of  the  next 
Presidential  election.  If  this  provision  would 
result  in  terms  shorter  than  one  year,  their 
terms  shall  expire  on  the  second  day  of  Jan- 
uary of  the  year  after  the  second  Presiden- 
tial election  year  following  their  election. 

(C)  Holdover  Term  for  Mayor.— If  the 
first  election  for  Governor  of  the  State  has 
not  been  held  by  the  date  that  the  State 
comes  into  being,  or  if  for  any  other  reason 
a  Governor  cannot  assume  office  on  that 
date,  the  Executive  power  of  the  Stale  shall 
be  exercised  temporarily  by  the  person  last 
elected  as  Mayor  of  the  District  of  Colum- 
bia prior  to  the  Effective  date  of  this  Section 
of  the  Constitution. 

(D)  Holdover  Term  for  Council  Mem- 
bers.—If  the  first  election  for  State  Dele- 
gates has  not  been  held  by  the  dale  that  the 
State  comes  into  being,  or  if  for  any  other 
reason  the  members  of  the  House  of  Dele- 
gates cannot  assume  office  on  that  date,  the 
legislative  power  of  the  Stale  shall  be  exer- 
cised temporarily  by  the  persons  last  elected 
as  members  of  the  Council  of  the  District  of 
Columbia  prior  to  the  effective  date  of  this 
Section  of  the  Constitution. 

(E)  No  Interim  Elections.— No  new  elec- 
tion for  Mayor  or  Council  shall  be  held 
after  this  Section  of  the  Constitution  be- 
comes effective.  If  such  an  election  would 
ordinarily  be  scheduled  between  the  date 
when  this  Article  of  the  Constitution  be- 
comes effective  and  the  date  when  the  other 
Articles  of  the  Constitution  become  effec- 
tive, the  Mayor  and  the  Council  shall  hold 
over. 

<F)  Eligibility  for  Re-election.— The  first 
term  of  the  Governor  and  Lieutenant  Gov- 
ernor shall  count  as  a  full  term  for  the  pur- 
poses of  determining  eligibility  for  re-elec- 
tion only  if  it  is  of  four-year  duration  or 
longer. 

Section  4.  Judiciary  and  Other  Officers 

(A)  Judges.— The  Chief  Judge  and  Associ- 
ate Judges  of  the  Court  of  Appeals  of  the 
District  of  Columbia  on  the  date  when  this 
section  enters  into  force  shall  become  the 
Chief  Justice  and  Associate  Justices  of  the 
Supreme  Court  of  the  State.  The  Chief 
Judge  and  Associate  Judges  of  the  Superior 
Court  of  the  District  of  Columbia  on  that 
date  shall  become  the  Chief  Judge  and  As- 
sociate Judges  of  the  Superior  Court  of  the 
State.  At  the  general  election  held  in  the 
final  year  of  their  terms,  such  Judges  shall 
l>e  subject  to  retention  or  rejection  by  the 
voters  in  accordance  with  the  provisions  of 
Article  IV.  Retired  Judges  of  the  Court  of 
Appeals  of  the  District  of  Columbia  and  of 
the  Superior  Court  of  the  District  of  Colum- 
bia shall  become  Retired  Justices  of  the  Su- 
preme Court  of  the  State  and  Retired 
Judges  of  the  Superior  Court  of  the  State, 
respectively.  They  may  l>e  assigned  by  the 
Chief  Justice  for  temporary  service. 

(B)  Judicial  Nomination  Commission.— 
The  terms  of  seven  of  the  members  first  ap- 
pointed to  the  Judicial  Nomination  Commis- 
sion shall  be  shorter  than  six  years,  as  pro- 
vided by  law,  so  that  terms  of  members  will 
expire  on  a  staggered  basis.  The  Governor 
of  the  State  and  the  Board  of  Governors  of 
the  Unified  SUte  Bar  shall  determine,  for 


their  initial  appointments,  which  appointees 
shall  serve  which  terms. 

(C)  Commission  on  Judicial  Disabilities 
and  Tenure.— The  persons  first  selected  as 
members  of  the  Commission  on  Judicial  Dis- 
abilities and  Tenure  shall  begin  to  serve 
their  terms  upon  the  expiration  of  the 
terms  of  corresponding  incumbent  members 
of  the  Commission  on  Judicial  Disabilities 
and  Tenure  established  by  Section  431  of 
the  District  of  Columbia  Self-Governmenl 
and  Reorganization  Act  (Dec.  24,  1973.  87 
Stat.  792). 

(D)  Marshals.— By  agreement  between  the 
Slate  and  the  United  Stales,  the  United 
States  Marshal  may  provide  .services  lo  the 
courts  of  the  State  until  the  State  has  ap- 
pointed its  own  officers  to  provide  these 
services. 

(E)  Other  Officers.— Except  as  otherwise 
provided  in  this  Constitution,  all  other  offi- 
cers filling  any  office  by  election  or  appoint- 
ment shall  continue  to  exercise  their  duties, 
according  lo  their  respective  commissions  or 
appointments,  until  their  offices  shall  have 
been  abolished  or  their  successors  have  as- 
sumed office. 

Section  5.  Existing  Laws.  Rights,  and 
Proceedings 
I A I  Laws  and  Regulations.— All  laws  and 
regulations  of  the  District  of  Columbia  not 
inconsistent  with  this  Constitution  shall 
continue  in  force  until  they  expire  by  their 
own  limitation  or  are  amended  or  repealed. 

(B)  Congressional  Legislation.— Legisla- 
tion passed  by  Congress  applicable  only  to 
the  District  of  Columbia  and  not  inconsist- 
ent with  this  Constitution  is  hereby  adopted 
as  state  law,  subject  to  amendment  or  repeal 
by  the  House  of  Delegates. 

iC)  Legal  Continuity.— All  existing  writs, 
actions,  suits,  judicial  and  administrative 
proceedings,  civil  or  criminal  liabilities, 
prosecutions,  judgments,  sentences,  orders, 
decrees,  appeals,  causes  of  action,  contracts, 
claims,  demands,  titles,  and  rights  shall  con- 
tinue unaffected  except  as  modified  in  ac- 
cordance with  the  provisions  of  this  Consti- 
tution. The  State  shall  be  the  legal  succes- 
sor to  the  District  of  Columbia  in  all  mat- 
ters. 

<D)  Residence  and  Qualifications.— Resi- 
dence, citizenship,  or  other  qualifications 
under  the  District  of  Columbia  may  be  used 
toward  the  fulfillment  of  corresponding 
qualifications  required  by  this  Constitution. 

(E)  Debts.  Assets,  and  Records.— The 
debts  and  liabilities  of  the  District  of  Co- 
lumbia, as  of  the  date  that  the  State  comes 
into  being  shall  be  assumed  by  the  State, 
and  debts  owed  to  the  District  of  Columbia 
shall  be  collected  by  the  State.  Assets  and 
records  of  the  District  of  Columbia  shall 
become  the  property  of  the  State. 

Section  6.  United  States  Senators  and 
Representatives 

(A)  Senators-Elect  and  Representatives- 
Elect.— The  Senators-elect  and  Representa- 
tives-elect chosen  by  the  people  prior  to  ad- 
mission of  the  State  to  the  Union  shall 
serve  as  United  States  Senators  and  Repre- 
sentatives in  Congress  until  their  successors 
have  assumed  office. 

<B)  F^rst  Elections.— New  elections  for 
these  offices  shall  be  held  at  the  first  gener- 
al election  which  occurs  in  an  even-num- 
bered year  after  this  Constitution  becomes 
effective. 

(C)  Staggered  Terms  for  Senators.— At 
that  time,  one  Senator  shall  be  elected  for 
the  long  term  and  one  Senator  for  the  short 
term.  Each  term  shall  begin  on  the  third 
day    of    the    following   January    and   shall 


expire  on  the  third  day  of  January  in  an 
odd-numbered  year  to  be  determined  by  au- 
thority of  the  United  States. 

Section  7.  Agencies  With  Federally 
Appointed  Officers 
Boards,  commissions,  or  other  agencies  of 
the  District  of  Columbia,  the  duties  of 
which  are  consistent  with  this  Constitution 
and  the  membership  of  which  includes  per- 
sons who  hold  office  because  they  also  hold 
or  were  appointed  by  persons  who  hold  fed- 
eral office,  shall  continue  to  function  with- 
out those  Federally  appointed  officers.  No 
vacancies  shall  be  deemed  to  be  created  by 
the  abolition  of  the  Federal  positions. 

Section  8.  Transfer  of  Matters  to  the 
Attorney  General 

Upon  assuming  office,  the  Attorney  Gen- 
eral of  the  State  shall  assume  control  of  all 
matters  formerly  handled  by  the  Corpora- 
tion Counsel  of  the  District  of  Columbia. 

When  the  Attorney  General  is  prepared  to 
handle  legal  matters  of  the  type  previously 
handled  by  the  United  States  Attorney  for 
the  District  of  Columbia,  the  Attorney  Gen- 
eral shall  arrange  with  the  United  States 
Attorney  for  the  orderly  transfer  of  such 
matters  to  the  Office  of  the  Attorney  Gen- 
eral. The  House  of  Delegates  may  limit  the 
lime  within  which  matters  shall  be  trans- 
ferred. 

The  Attorney  General  may  agree  with  the 
United  States  Attorney  to  enable  the  United 
States  Attorney  to  continue  to  handle  any 
case  or  category  of  cases,  including  any  case 
arising  after  this  Constitution  becomes  ef- 
fective, so  that  responsibility  over  these 
matters  is  transferred  in  an  orderly  manner. 
To  facilitate  continuity,  the  Attorney  Gen- 
eral may  also  agree  to  permit  the  United 
States  Attorney  to  complete  any  case. 

Until  a  matter  is  transferred  at  the  re- 
quest of  the  Attorney  General,  it  may  be 
handled  by  the  United  States  Attorney  as  if 
it  had  been  transferred  to  the  Attorney 
General. 

Section  9.  Amendments  Before  the 
Constitution  Enters  Into  Force 

After  the  voters  have  approved  it  and 
before  Article  XVII  enters  into  force, 
amendments  to  this  Constitution  may  be 
adopted  by  the  voters  of  the  District  of  Co- 
lumbia after  affirmative  recommendation 
by  a  District  of  Columbia  Statehood  Consti- 
tutional Convention  or  by  a  two-thirds  vote 
of  the  Council  of  the  District  of  Columbia. 
This  Section  shall  take  effect  when  the 
Constitution  is  approved  by  the  voters.* 


Mr. 
Mr. 
Mr. 
Mr. 


the 


By  Mr.  DAMATO  (for  himself, 
Mr.  Cranston,  Mr.  Dixon,  Mrs. 
Hawkins,     Mr.     Jepsen,     Mr. 
Eagleton,     Mr.     Denton, 
Hatfield,  Mr,  Murkowski 
Andrews,     Mr.     Abdnor. 
BuRDiCK,     Mr.     Stevens, 
RiEGLE,  and  Mr.  Thurmond): 
S.  2673,  A  bill  to  make  permanent 
prohibition    of   credit   card   sur- 
charges; to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

PERMANENT  PROHIBITION  ON  CREDIT  CARD 
SURCHARGES 

•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
impose  a  permanent  ban  on  credit  card 
surcharges.  It  has  become  evident  that 
many  of  my  colleagues  in  the  Senate 
are  anxious  to  go  on  record  in  support 
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of  the  permanent  ban,  but,  due  to  the 
delay  in  further  Senate  consideration 
of  surcharge  legislation,  have  lacked 
an  appropriate  legislative  vehicle  to 
document  that  support.  By  cosponsor- 
ing  this  legislation,  those  of  my  col- 
leagues who  wish  to  see  the  threat  of 
penalty  surcharges  permanently  laid 
to  rest  will  have  the  opportunity  to 
formally  declare  their  position. 

Recent  Senate  action  on  this  issue 
was  based  on  a  flawed  Federal  Reserve 
study  which  assumed  that  cash  cus- 
tomers subsidize  those  using  credit 
cards.  Nowhere  did  that  study  com- 
pare or  even  recognize,  the  costs  to 
merchants  of  accepting  other  means 
of  payment  such  as  cash  or  checks. 

In  addition,  the  study  did  not  consid- 
er the  effect  credit  card  use  has  on  the 
volume  of  sales  and  the  resulting 
economies  of  scale  realized  by  mer- 
chants—savings which  reduce  the  cost 
of  all  goods  and  services  to  consumers. 
I  have  addressed  both  of  these  faults 
of  the  Fed  study,  at  length,  during 
previous  debates  on  this  issue  and, 
therefore,  I  will  not  belabor  them 
today.  This  does  not  mean,  however, 
that  the  inadequacies  of  this  study  are 
any  less  glaring. 

The  cash  discount  system  has  pro- 
vided, for  over  a  decade,  ample  oppor- 
tunity for  merchants  to  pass  on  any 
costs  of  credit  card  use  to  those  who 
actually  use  credit  cards.  Tampering 
with  this  system  will  be  only  another 
example  of  Congress  trying  to  fix 
something  that  is  not  broken. 

It  is  my  firm  belief  that  credit  card 
surcharges  will  penalize  the  7  out  of  10 
American  consumers  who  carry  one  or 
more  of  the  600  million  credit  cards 
now  in  circulation  in  the  United 
States.  These  consumers  value  the 
convenience  and  security  of  credit 
cards,  which  are  often  used  by  middle- 
income  Americans  to  budget,  over  a 
period  of  time,  payment  for  necessary 
goods  and  services  or.  perhaps,  an  oc- 
casional luxury  item.  These  people 
should  not  be  slapped  with  a  sur- 
charge, which  is  no  more  than  an  in- 
flationary penalty,  returning  no  value 
to  consumers  whatsoever. 

Consumers  across  America  are  rally- 
ing for  Congress  to  enact  a  permanent 
surcharge  ban.  I  urge  you  to  hear  the 
call  of  the  American  consumer  by  co- 
sponsoring  this  permanent  ban  legisla- 
tion. With  your  support,  we  may  be 
able  to  quickly  revisit  the  surcharge 
issue,  either  independently  or  as  an 
addendum  to  other  legislation  pending 
in  the  Senate.  We  must  wait  no  longer: 
It  has  now  been  more  than  8  weeks 
since  the  prohibition  of  penalty  sur- 
charges expired.* 


NATIONAL  SOFTBALL  WEEK 

•  Mr.  BOREN.  Mr.  President,  today  I 
am  introducing  a  Senate  joint  resolu- 
tion that  will,  if  passed,  proclaim  the 
week  of  July  1.  1984.  through  July  7. 
1984.  as  "National  Softball  Week." 

Softball  provides  a  vital  means  of 
keeping  Arnericans  of  all  ages,  male 
and  female,  in  good  physical  condition. 
It  also  teaches  good  sportsmanship,  as 
well  as  family  participation. 

The  World  Softball  Championship 
will  be  held  this  summer  in  Midland. 
Mich.,  with  16  countries  participating. 
The  Women's  International  Cup  in 
Softball  competition  will  be  held  this 
summer  in  Los  Angeles.  Calif.,  with 
eight  countries  participating. 

Over  30  million  Americans  annually 
participate  in  the  sport  of  softball.  Its 
wide  support  is  evidence  of  its  popular- 
ity and  the  appropriateness  of  this 
joint  resolution  setting  aside  a  week 
for  appropriate  ceremonies  commemo- 
rating one  of  America's  great  pas- 
times. I  urge  my  colleagues  to  join  me 
in  supporting  this  joint  resolution.  ' 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  294 

Whereas  the  sport  of  softball  provides  a 
vital  means  of  keeping  Americans  of  all  ages 
in  good  physical  condition,  while  advancing 
good  sportsmanship,  as  well  as,  family  par- 
ticipation; 

Whereas  over  thirty  million  Americans 
annually  participate  in  softball; 

Whereas  the  World  Softball  Champion- 
ship will  be  held  this  summer  in  Midland. 
Michigan,  with  sixteen  countries  participat- 
ing; and 

Whereas  the  Women's  International  Cup 
will  be  held  in  Los  Angeles.  California,  with 
eight  countries  participating:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
m  Congress  assembled.  That  the  week  of 
July  1.  1984.  through  July  7.  1984.  is  desig- 
nated as  "National  Softball  Week.  "  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  the  week 
with  appropriate  programs,  ceremonies,  and 
activities.* 


By  Mr.  BOREN: 
S.J.  Res.  294.  Joint  resolution  to  des- 
ignate the  week  of  July  1,  1984, 
through  July  7,  1984,  as  "National 
Softball  Week";  to  the  Committee  on 
the  Judiciary. 


By  Mr.  METZENBAUM  (for 
himself,  Mr.  Sarb.anes,  Mr. 
BuRDicK.  Mr.  Cranston.  Mr. 
Glenn.  Mr.  Thurmond.  Mr. 
MoYNiHAN.  Mr.  Inouye.  Mr. 
Nunn.  Mr.  Randolph.  Mr. 
Bumpers,  Mr.  Stennis,  Mrs. 
Hawkins,  Mr.  Riegle,  Mr. 
Weicker,  Mr.  Matsunaga,  _Mr. 
Abdnor,  Mr.  Boschwitz.  Mr. 
Bradley,  Mr.  Dixon,  and  Mr. 

QUAYLE): 

S.J.  Res.  295.  Joint  resolution  to  pro- 
vide for  the  designation  of  the  week  of 
October  14  through  October  20.  1984. 
as  "Myasthenia  Gravis  Awareness 
Week  ";  to  the  Committee  on  the  Judi- 
ciary. 


MYASTHENIA  GRAVIS  AWARENESS  WEEK 

•  Mr.  METZENBAUM.  Mr.  President. 
I  am  introducing  today  a  joint  resolu- 
tion to  designate  the  week  of  October 
14  through  October  20,  1984.  as  "My- 
asthenia Gravis  Awareness  Week." 
I  am  pleased  to  have  Senators  Sar- 

BANES.      BURDICK,      CRANSTON.      GLENN, 

Thurmond.  Moynxhan.  Inouye.  Nunn, 
Randolph.  Bumpers.  Stennis.  Haw- 
kins. Riegle.  Weicker.  Matsunaga. 
Abdnor.  Boschwitz.  Bradley.  Dixon. 
and  QuAYLE  join  me  as  cosponsors  of 
this  resolution. 

Myasthenia  gravis  is  a  neuromuscu- 
lar disease  characterized  by  spells  of 
extreme  sometimes  fatal  weakness.  It 
can  strike  anyone  at  any  age.  An  esti- 
mated 100.000  to  200.000  diagnosed, 
and  over  100,000  undiagnosed,  Ameri- 
cans of  both  sexes  and  of  all  races  and 
ages  are  affected  by  this  debilitating 
disease. 

Although  myasthenia  gravis  is  called 
a  neuromuscular  disease,  it  is  not  a 
disease  of  either  the  nerves  or  the 
muscles.  It  literally  lies  between  the 
two.  Communication  between  healthy 
nerves  and  healthy  muscles  is  lacking 
because  the  victim's  body  is  deficient 
in  a  substance  which  acts  as  an  electri- 
cal conductor  between  nerve  and 
muscle. 

Myasthenia  gravis  was  first  diag- 
no.sed  in  the  17th  century,  but  sub- 
stantial progress  in  diagnosing  and 
treating  this  puzzling  disease  has  only 
been  made  in  the  last  decade.  In  its 
milder  forms,  the  disease's  symptoms 
indicate  chronic  fatigue,  and  doctors 
will  often  treat  for  that  condition. 
Other  mistaken  diagnoses  include 
emotional  disturbance,  brain  damage, 
or  diseases  of  the  throat,  eyes,  lungs, 
limbs,  or  the  heart,  since  the  function- 
ing of  any  of  these  may  be  affected  by 
myasthenia  gravis. 

We  face  a  continuing  need  to  edu- 
cate the  public  and  to  conduct  re- 
search into  the  cause,  treatment,  and 
cure  of  this  debilitating  disease.  Myas- 
thenia Gravis  Awareness  Week  is  a 
first  step  in  meeting  this  need. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  joint  resolu- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
re.solution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  295 

Whereas  the  incidence  and  prevalence  of 
myasthenia  gravis  present  a  significant 
health  problem  in  the  United  States; 

Whereas  myasthenia  gravis  is  a  severe 
neuromu.scular  disorder,  characterized  by 
weakness  of  the  voluntary  muscles  of  the 
body; 

Whereas  an  estimated  one  hundred  thou- 
sand to  two  hundred  thousand  diagnosed, 
and  over  one  hundred  thousand  undiag- 
no.sed.  Americans  of  both  sexes,  and  all 
races  and  ages,  are  afflicted  with  the  dis- 
ease; 

Whereas  the  Nation  faces  a  continuing 
need  to  support  innovative  research  into  the 


causes,  treatment,  and  cure  of  myasthenia 
gravis; 

Wheretis  it  is  appropriate  to  focus  the  Na- 
tion's attention  upon  the  problem  of  myas- 
thenia gravis;  Now,  therefore,  be  it 

Resoli^ed  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  14  through  October  20,  1984,  is  des- 
ignated as  "MyEisthenia  Gravis  Awareness 
Week"  and  the  President  of  the  United 
States  is  authorized  and  requested  to  issue  a 
proclamation  calling  upon  all  government 
agencies  and  the  people  of  the  United 
States  to  observe  the  week  with  appropriate 
programs,  ceremonies,  and  activities.* 


By  Mr.  D'AMATO: 
S.J.  Res.  296.  Joint  resolution  to  des- 
ignate June  14,  1984.  as  "Baltic  Free- 
dom Day;"  to  the  Committee  on  the 
Judiciary. 

BALTIC  FREEDOM  DAY 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
this  afternoon  to  express  my  solidarity 
with  the  struggling  people  of  the 
Baltic  Republics  of  Lithuania.  Latvia, 
and  Estonia. 

In  1940.  these  three  sovereign  states 
were  illegally  and  forcibly  incorporat- 
ed into  the  Soviet  Union.  The  Red 
Army  infiltrated  the  area  and  occu- 
pied these  free  and  independent  na- 
tions. This  blatant  act  of  aggression  by 
the  Communist  regime  of  Joseph 
Stalin  brought  to  a  tragic  end  the  in- 
dependence and  prosperity  which 
Lithuanians.  Latvians,  and  Estonians 
had  fought  so  bravely  to  attain. 

On  the  evening  of  June  14.  1941.  the 
Soviets  began  a  massive  deportation 
program  which  sent  hundreds  of  thou- 
sands of  Baltic  people  to  the  gulags 
where  many  perished.  Between  1944 
and  1949.  more  than  600.000  Lithuani- 
ans, Latvians,  and  Estonians  were  forc- 
ibly deported  to  Siberia. 

The  Soviets  have  pursued  a  brutal 
policy  of  Russification  designed  to 
strip  the  Baltic  people  of  their  rich  re- 
ligious, cultural,  and  historical  herit- 
age. 

Since  the  unlawful  incorporation  of 
the  Baltic  Republics,  an  illegal  act 
which  the  United  States  has  never  rec- 
ognized, the  freedom-loving  people  of 
Lithuania,  Latvia,  and  Estonia  have 
been  subjected  to  some  of  the  most 
brutal  forms  of  oppression  ever  insti- 
tuted by  the  Kremlin.  Under  Stalin, 
Khruschchev,  Brezhnev,  Andropov, 
and  Chernenko.  thousands  of  Lithua- 
nians. Latvians,  and  Estonians  have 
been  slaughtered,  deported,  exiled,  im- 
prisoned in  slave  labor  camps  or  com- 
mitted to  psychiatric  institutions. 
These  ruthless  dictators  have  pursued 
a  policy  which  denies  the  Baltic  people 
even  the  most  basic  of  human  rights. 
in  clear  violation  of  the  United  Na- 
tions universal  declaration  on  human 
rights  and  the  Helsinki  Final  Act. 

Despite  repeated  professions  of  sup- 
port for  the  principles  embodied  in  the 
Final  Act.  the  Soviets  blatantly  violat- 
ed the  rights  to  self-determination 
guaranteed  the  Baltic  people.  As  the 


act  affirms,  "all  people  always  have 
the  right,  in  full  freedom,  to  deter- 
mine, when  and  as  they  wish,  their  in- 
ternal and  external  political  status, 
without  external  interference,  and  to 
pursue  as  they  wish  their  political, 
economic,  social,  and  cultural  develop- 
ment." 

In  recent  years,  the  Soviets  have  in- 
tensified their  repression  of  Lithuani- 
ans, Latvians,  and  Estonians.  Dr.  Al- 
girdas  Statkevicices,  a  member  of  the 
Lithuanian  Helsinki  monitoring  group 
has  been  sentenced  to  compulsory  psy- 
chiatric treatment  for  engaging  in 
"anti-Soviet  agitation  and  propagan- 
da. "  In  addition.  Fathers  Alfonsas 
Svarinckas  and  Sigitas  Tamkanicias 
have  been  persecuted  and  imprisoned 
for  their  defense  of  believers'  rights. 
Meanwhile,  Juris  Brimeisters,  a  Latvi- 
an Social  Democrat  is  serving  a  15- 
year  sentence  in  a  strict  regime  camp 
for  his  political  conviction.  We  also 
must  not  forget  the  courage  of  Dr. 
Juri  Kukk,  an  Estonian  human  rights 
activist  who  died  of  a  hunger  strike  in 
a  transit  prison  where  he  had  been 
sentenced  for  "anti-Soviet  agitation 
and  propaganda.  " 

Despite  Soviet  denial  of  basic  human 
rights  and  civil  liberties,  the  people  of 
Lithuania.  Latvia,  and  Estonia  have 
struggled  heroically  in  their  efforts  to 
break  the  chains  of  Soviet  domination. 
Their  steadfast  belief  in  the  principles 
of  independence  and  their  deep  rooted 
love  for  freedom  have  enabled  them  to 
endure  Communist  hegemony  and  op- 
pression. 

The  free  spirit  of  the  Baltic  people 
will  not  be  broken.  Their  search  for 
self-determination  will  continue. 

In  light  of  our  Nation's  dedication  to 
the  principles  of  independence  and 
commitment  to  the  protection  of  civil 
liberties,  it  is  appropriate  that  we  join 
in  solidarity  with  the  more  than  5  mil- 
lion Lithuanians,  Latvians,  and  Esto- 
nians who  continue  to  fight  for  their 
own  independence.  It  is  imperative 
that  the  United  States  send  a  clear 
and  strong  signal  that  we  will  not 
abandon  the  Baltic  people  who  live 
under  Soviet  tyranny.  We  must  contin- 
ue to  champion  the  cause  of  independ- 
ence for  the  Baltic  States.* 


ADDITIONAL  COSPONSORS 

S.   737 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Nevada 
(Mr.  Hecht)  was  added  as  a  cosponsor 
of  S.  737,  a  bill  to  allow  business  to 
jointly  perform  research  and  develop- 
ment. 

S.  875 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  S.  875,  a  bill  to  amend  title  18  of  the 
United  States  Code  to  strengthen  the 
laws  against  the  counterfeiting  of 
trademarks,  and  for  other  purposes. 


S.  1201 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Missouri 
(Mr.  Danforth)  and  the  Senator  from 
Nevada  (Mr.  Hecht)  were  added  as  co- 
sponsors  of  S.  1201,  a  bill  to  amend 
title  17  of  the  United  States  Code  to 
protect  semiconductor  chips  and 
masks  against  unauthorized  duplica- 
tion, and  for  other  purposes. 

At  the  request  of  Mr.  Bradley,  his 
name  was  added  as  a  cosponsor  of  S. 
1201,  supra. 

S.  1369 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Iowa 
(Mr.  Grassley)  was  added  as  a  cospon- 
sor of  S.  1369,  a  bill  to  amend  section 
170  of  the  Internal  Revenue  Code  of 
1954  to  increase  the  amounts  that  may 
be  deducted  for  maintaining  exchange 
students  as  members  of  the  taxpayer's 
household. 

S.   1S3S 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Nevada 
(Mr.  Hecht)  was  added  as  a  cosponsor 
of  S.  1535,  a  bill  to  amend  title  35  of 
the  United  States  Code  to  increase  the 
effectiveness  of  the  patent  laws,  and 
for  other  purposes. 

S.   1623 

At  the  request  of  Mr.  Dole,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  added  as  a 
cosponsor  of  S.  1623.  a  bill  to  establish 
a  National  Commission  on  Neurofibro- 
matosis. 

S.   1676 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  was  added  as  a 
cosponsor  of  S.  1676.  a  bill  to  provide 
that  registration  and  polling  places  for 
Federal  elections  be  accessible  to 
handicapped  and  elderly  individuals, 
and  for  other  purposes. 

S.   184  1 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 
(Mr.  LuGAR).  the  Senator  from  Dela- 
ware (Mr.  Biden).  the  Senator  from 
Maryland  (Mr.  Mathias).  the  Senator 
from  Alabama  (Mr.  Denton),  the  Sen- 
ator from  Alabama  (Mr.  Heflin).  the 
Senator  from  Vermont  (Mr.  Leahy). 
the  Senator  from  Utah  (Mr.  Hatch). 
the  Senator  from  Kansas  (Mr.  Dole). 
the  Senator  from  Rhode  Island  (Mr. 
Chafee).  the  Senator  from  Iowa  (Mr. 
Grassley).  the  Senator  from  Montana 
(Mr.  Baucus),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator 
from  Pennsylvania  (Mr.  Specter),  the 
Senator  from  Arizona  (Mr.  DeCon- 
ciNi),  the  Senator  from  West  Virginia 
(Mr.  Byrd),  the  Senator  from  Massa- 
chusetts (Mr.  Kennedy),  the  Senator 
from  Wyoming  (Mr.  Simpson),  the 
Senator  from  North  Carolina  (Mr. 
East),  the  Senator  from  Florida  (Mrs. 
Hawkins),  the  Senator  from  New 
Mexico  (Mr.  Domenicx).  the  Senator 
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from  Idaho  (Mr.  McClure),  the  Sena- 
tor from  Illinois  (Mr.  Percy),  and  the 
Senator  from  North  Carolina  (Mr. 
Helms)  were  added  as  cosponsors  of  S. 
1841,  a  bill  to  promote  research  and 
development,  encourage  innovation, 
stimulate  trade,  and  make  necessary 
and  appropriate  amendments  to  the 
antitrust,  patent,  and  copyright  laws. 

S.  2031 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cosponsor 
of  S.  2031,  a  bill  relating  to  the  resi- 
dence of  the  American  Ambassador  to 
Israel. 

S.  2258 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy),  the  Senator  from 
Connecticut  (Mr.  Dodd),  and  the  Sena- 
tor from  Maryland  (Mr.  Mathias) 
were  added  as  cosponsors  of  S.  2258,  a 
bill  to  grant  a  Federal  charter  to  the 
369th  Veterans'  Association. 

S.  2263 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  I*roxmire)  was  added  as  a  co- 
sponsor  of  S.  2263,  a  bill  to  amend  title 
23,  United  States  Code,  to  reduce  the 
amount  of  certain  Federal  aid  high- 
way funds  for  any  State  in  which  the 
minimum  age  for  the  purchase  or 
public  possession  of  alcoholic  bever- 
ages is  less  than  21  years. 

S.  2380 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Missouri 
(Mr.  Eagleton)  was  added  as  a  cospon- 
sor of  S.  2380.  a  bill  to  reduce  unfair 
practices  and  provide  for  orderly  trade 
in  certain  carbon,  alloy,  and  stainless 
steel  mill  products,  to  reduce  unem- 
ployment, and  for  other  purposes. 

S.  2395 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  2395,  a  bill  to  amend  the 
Freedom  of  Information  Act  to  pro- 
vide for  the  protection  from  disclosure 
of  records  related  to  terrorism  and  for- 
eign counterintelligence. 

S.  2423 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Virginia 
(Mr.  Warner),  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  the  Senator  from 
Colorado  (Mr.  Hart),  and  the  Senator 
from  Indiana  (Mr.  Quayle)  were 
added  as  cosponsors  of  S.  2423,  a  bill 
to  provide  financial  assistance  to  the 
States  for  the  purpose  of  compensat- 
ing and  otherwise  assisting  victims  of 
crime,  and  to  provide  funds  to  the  De- 
partment of  Justice  for  the  purpose  of 
assisting  victims  of  Federal  crime. 

S.  2436 

At  the  request  of  Mr.  Goldwater, 
the  names  of  the  Senator  from  Illinois 
(Mr.  Percy),  the  Senator  from  Penn- 
sylvania (Mr.  Specter),  the  Senator 
from  Kansas  (Mrs.  Kassebaum),  the 


Senator  from  Pennsylvania  (Mr. 
Heinz),  the  Senator  from  Washington 
(Mr.  Evans),  the  Senator  from  Louisi- 
ana (Mr.  Johnston),  the  Senator  from 
Oregon  (Mr.  Packwood).  the  Senator 
from  Maryland  (Mr.  Sarbanes).  the 
Senator  from  California  (Mr.  Cran- 
ston), the  Senator  from  Utah  (Mr. 
Garn).  and  the  Senator  from  Dela- 
ware (Mr.  Roth)  were  added  as  co- 
sponsors  of  S.  2436,  a  bill  to  authorize 
appropriations  of  funds  for  activities 
of  the  Corporation  for  Public  Broad- 
casting, and  for  other  purposes. 

At  the  request  of  Mr.  Durenberger, 
his  name  was  added  as  a  cosponsor  of 
S.  2436,  supra. 

S.  2462 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Matsunaga)  was  added  as  a  cosponsor 
of  S.  2462,  a  bill  to  amend  title  11  of 
the  United  States  Code  to  clarify  the 
circumstances  under  which  collective 
bargaining  agreements  may  be  reject- 
ed in  cases  under  chapter  11  of  such 
title,  and  for  other  purposes. 

S.  2469 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  2469,  a  bill  to  protect  the 
internal  security  of  the  United  States 
by  creating  the  offense  of  terrorism, 
and  for  other  purposes. 

S.  2470 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  North  Caro- 
lina (Mr.  Helms)  was  added  as  a  co- 
sponsor  of  S.  2470,  a  bill  to  provide  for 
the  national  security  by  allowing 
access  to  certain  Federal  criminal  his- 
tory records. 

S.   2573 

At  the  request  of  Mr.  Weicker,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  S.  2573,  a  bill  to  revise 
and  extend  programs  for  persons  with 
developmental  disabilities. 

S.  2649 

At  the  request  of  Mr.  Durenberger, 
the  name  of  the  Senator  from  Mon- 
tana (Mr.  Baucus)  was  added  as  a  co- 
sponsor  of  S.  2649,  a  bill  to  amend  the 
Safe  Water  Drinking  Act  (title  XIV  of 
the  Public  Health  Service  Act)  to  au- 
thorize funds  for  fiscal  years  1984, 
1985,  1986,  1987,  1988,  and  1989.  and 
for  other  purposes. 

SENATE  JOINT  RESOLUTION  165 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  cosponsor 
of  Senate  Joint  Resolution  165.  a  joint 
resolution  to  commemorate  the  bicen- 
tennial anniversary  of  the  constitu- 
tional foundation  for  patent  and  copy- 
right laws. 

senate  joint  resolution  235 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Roth),  the  Senator  from  Virginia 
(Mr.  Trible),  and  the  Senator  from 


Oklahoma  (Mr.  Nickles)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 235,  a  joint  resolution  to  author- 
ize the  Law  Enforcement  Officers  Me- 
morial Fund.  Inc.,  to  establish  a  Na- 
tional Law  Enforcement  Heroes  Me- 
morial. 

SENATE  JOINT  RESOLUTION  253 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  cosponsor 
to  Senate  Joint  Resolution  253.  a  joint 
resolution  to  authorize  and  request 
the  President  to  designate  September 
16,  1984,  as  'Ethnic  American  Day.  " 

SENATE  JOINT  RESOLUTION  254 

At  the  request  of  Mr.  Lugar,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  co- 
sponsor  of  Senate  Joint  Resolution 
254,  a  joint  resolution  to  designate  the 
month  of  October  1984  as  "National 
Down's  Syndrome  Month. " 

senate  JOINT  RESOLUTION  284 

At  the  request  of  Mr.  Riegle.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  and  the  Senator  from 
Pennsylvania  (Mr.  Heinz)  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 284.  a  joint  resolution  to  desig- 
nate the  week  beginning  September  2, 
1984,  as  "National  School  Age  Child 
Care  Awareness  Week." 

SENATE  JOINT  RESOLUTION  289 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thurmond)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
289,  a  joint  resolution  to  designate 
June  18,  1984,  as  "National  Child  Pas- 
senger Safety  Awareness  Day." 

SENATE  CONCURRENT  RESOLUTION   101 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),  and  the  Senator  from  Arizona 
(Mr.  DeConcini)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 101.  a  concurrent  resolution  to 
commemorate  the  Ukrainian  famine 
of  1933. 

SENATE  CONCURRENT  RESOLUTION   1  13 

At  the  request  of  Mr.  Tsongas.  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  Dodd),  the  Senator  from  Indi- 
ana (Mr.  Quayle),  the  Senator  from 
Illinois  (Mr.  Percy),  and  the  Senator 
from  California  (Mr.  Cranston)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  113,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  Elena  Bonner  should  be  al- 
lowed to  emigrate  from  the  Soviet 
Union  for  the  purpose  of  seeking  med- 
ical treatment,  urging  that  the  Presi- 
dent protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  in- 
cluding the  rights  of  Andrei  Sakharov 
and  Elena  Bonner,  and  for  other  pur- 
poses. 

senate  RESOLUTION  66 

At  the  request  of  Mr.  Mathias,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Dixon)  was  added  as  a  cosponsor  of 


Senate  Resolution  66,  a  resolution  to 
establish  regulations  to  implement  tel- 
evision and  radio  coverage  of  proceed- 
ings of  the  Senate. 

SENATE  RESOLUTION  74 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  ExoN),  and  the  Senator  from 
Iowa  (Mr.  Jepsen)  were  added  as  co- 
sponsors  of  Senate  Resolution  74,  a 
resolution  expressing  the  sense  of  the 
Senate  concerning  the  future  of  the 
people  on  Taiwan. 

SENATE  RESOLUTION   122 

At  the  request  of  Mr.  Moynihan,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Senate  Resolution  122,  a  resolu- 
tion expressing  the  sense  of  the 
Senate  that  the  President  should 
reduce  imports  of  apparel  so  that  im- 
ported apparel  comprises  no  more 
than  25  percent  of  the  American  ap- 
parel market. 

senate  RESOLUTION  329 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Roth),  and  the  Senator  from  Ver- 
mont (Mr.  Leahy)  were  added  as  co- 
sponsors  of  Senate  Resolution  329,  a 
resolution  expressing  the  support  of 
the  Senate  for  the  expansion  of  confi- 
dence building  measures  between  the 
U.S.  and  the  U.S.S.R.,  including  the 
establishment  of  nuclear  risk  reduc- 
tion centers,  in  Washington  and  in 
Moscow,  with  modern  communications 
linking  the  centers. 

senate  resolution  385 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  and 
the  Senator  from  Maryland  (Mr.  Sar- 
banes) were  added  as  cosponsors  of 
Senate  Resolution  385,  a  resolution 
urging  continuation  of  tax  deductibil- 
ity of  residential  mortgage  interest 
payments. 

amendment  no.  3053 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Hollings),  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  and 
the  Senator  from  Montana  (Mr. 
Baucus)  were  added  as  cosponsors  of 
Amendment  No.  3053  intended  to  be 
proposed  to  S.  2537,  a  bill  to  amend 
the  Federal  Railroad  Safety  Act  of 
1970  to  authorize  additional  appro- 
priations, and  for  other  purposes. 


SENATE  RESOLUTION  389-RE- 
LATING  TO  THE  50TH  ANNI- 
VERSARY OF  THE  SCREEN 
ACTORS  GUILD  AND  DESIG- 
NATING SCREEN  ACTORS 
GUILD  DAY 

Mr.  CRANSTON  (for  himself,  Mr. 
Wilson,  Mr.  Baucus,  Mr.  Bentsen, 
Mr.  BuRDicK,  Mr.  D'Amato,  Mr.  Dodd. 
Mr.  DoMENici,  Mr.  Durenberger,  Mr. 
East,   Mrs.   Hawkins.  Mr.   Hollings, 


Mr.  Jepsen,  Mr.  Kennedy,  Mr.  Leahy. 
Mr.  Levin,  Mr.  McClure,  Mr.  Metz- 
ENBAUM.  Mr.  Mitchell,  Mr.  Moynihan, 
Mr.  Pell,  Mr.  Percy.  Mr.  Pressler. 
Mr.  Sarbanes,  Mr.  Stevens,  and  Mr. 
Tsongas)  submitted  the  following  res- 
olution; which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  389 

Whereas  the  Screen  Actors  Guild.  AFL- 
CIO,  is  celebrating  its  50th  Anniversary 
from  June  1983  to  June  1984; 

Whereas  for  half  a  century  the  Screen 
Actors  Guild  has  championed  the  cause  of 
decent  wages  and  working  conditions  for 
America's  film  performers,  thus  advancing 
both  their  art  and  their  livelihood: 

Whereas  the  Screen  Actors  Guild  has 
helped  the  American  film  industry  to  flour- 
ish: 

Whereas  Screen  Actors  Guild  members 
are  artists  who  perform  a  unique  social 
function  by  holding  up  a  mirror  to  our  indi- 
vidual and  collective  emotions  and  aspira- 
tions: 

Whereas  film  artists,  aided  by  the  Screen 
Actors  Guild,  have  brought  countless  hours 
of  entertainment  and  enjoyment  to  the 
American  people  and  to  all  the  people  of 
the  world:  Therefore  be  it 

Resolved.  That  June  30.  1984.  be  designat- 
ed Screen  Actors  Guild  Day:  and  that  the 
Senate  extend  its  thanks  and  appreciation 
to  the  Screen  Actors  Guild  for  helping  to 
create  our  rich  film  heritage  under  condi- 
tions of  feeedom  and  dignity.  Further,  the 
Senate  calls  on  all  Americans  to  join  togeth- 
er in  recognizing  and  celebrating  the  unique 
contribution  to  American  culture  by  the 
Screen  Actors  Guild  and  its  members. 

SCREEN  ACTORS  GUILD  DAY 

Mr.  CRANSTON.  Mr.  President, 
today  I  submit— with  my  colleague 
Senator  Pete  Wilson— a  Senate  reso- 
lution commemorating  the  50th  anni- 
versary of  the  Screen  Actors  Guild,  by 
designating  June  30,  1984.  as  "Screen 
Actors  Guild  Day.  "  We  are  joined  by 
24  colleagues  on  both  sides  of  the 
aisle. 

The  Screen  Actors  Guild  has  cham- 
pioned the  economic  interests  of 
Americas  film  performers  since  1933. 
It  came  to  life  at  a  time  when  an  actor 
in  motion  pictures  was  lucky  to  get  $66 
for  a  6-day  week  that  included  Satur- 
day nights  and  often  spilled  into 
Sunday  mornings.  If  a  holiday  oc- 
curred during  the  week,  actors  worked 
the  following  Sunday  to  make  it  up. 

In  50  years  of  acting  on  behalf  of  its 
membership,  the  Screen  Actors  Guild 
has  fought  for  and  won  a  humane  and 
decent  set  of  working  conditions  for 
America's  motion  picture  actors.  Its 
54,000  members  are  represented 
through  18  offices  around  the  country, 
protecting  the  welfare  of  performing 
artists  in  movies,  television,  commer- 
cials, educational  and  industrial  films. 

The  54.000  members  of  the  Screen 
Actors  Guild  include  some  of  Ameri- 
ca's most  famous  names  and  most  ad- 
mired citizens.  They  are  faces  we  line 
up  to  see  at  our  theaters.  They  are 
guests  in  our  homes  through  the 
medium  of  television.  They  are  voices 
we  hear  on  our  radios  and  recordings. 


They  are  artists  that  have  made  Amer- 
ica laugh,  cry,  ponder,  and  dream. 
They  have  brought  us  some  of  the 
happiest  moments  in  our  lives.  They 
deserve  our  recognition,  and  our 
thanks. 


AMENDMENTS  SUBMITTED 


FEDERAL  BOAT  SAFETY  ACT 
AMENDMENTS 


KASTEN  (AND  OTHERS) 
AMENDMENT  NO.  3060 

Mr.  KASTEN  (for  himself.  Mr. 
Symms.  Mr.  Grassley.  Mr.  Jepsen,  Mr. 
Pressler.  and  Mr.  Mattingly)  pro- 
posed an  amendment  to  amendment 
No.  3027  proposed  by  Mr.  Baker  (and 
others)  to  the  bill  (H.R.  2163)  to 
amend  the  Federal  Boat  Safety  Act  of 
1971.  and  for  other  purposes;  as  fol- 
lows: 

At  the  end  of  the  Baker  amendment  (No. 
3027)  add  the  following: 

cost  savings  by  committee 

Sec.  .  (a)  Congress  hereby  determines 
that  not  later  than  September  30,  1984.  all 
authorizing  committees  of  the  Senate  and 
House  of  Representatives  shall  review  and 
make  recommendations  to  the  Budget  com- 
mittees for  budget  savings  to  be  achieved 
through  the  recommendations  of  the  Presi- 
dent's Private  Sector  Survey  on  Cost  Con- 
trol. 

(b)  The  review  and  subsequent  recommen- 
dations should  consider  changes  in  laws 
within  the  jurisdiction  of  that  committee. 
(A)  to  require  reductions  in  appropriations 
for  programs  authorized  by  that  committee 
so  as  to  achieve  savings  in  budget  authority 
and  outlays,  or  (B)  which  provide  spending 
authority  as  defined  in  section  401(c)(2)(C) 
of  Public  Law  93-344.  to  require  reductions 
in  budget  authority  and  outlays,  or  (C)  any 
combination  thereof.  as  follows: 

$4,000,000,000  in  budget  authority  in  fiscal 
year  1985.  $6,000,000,000  in  budget  author- 
ity in  fi.scal  year  1986.  and  $10,000,000,000  in 
budget  authority  in  fiscal  year  1987. 

COST  SAVINGS  BY  ADMINISTRATIVE  ACmON 

Sec.  .  (a)  By  September  30.  1984.  the  Ad- 
mini-stration  shall  review  the  recommenda- 
tions of  the  President's  Private  Sector 
Survey  on  Cost  Control  which  require  ad- 
ministrative or  Presidential  action,  and 
commit  to  adopting  a  sufficient  quantity  to 
achieve  cost  .savings  of:  $4,000,000,000  in 
fiscal  year  1985.  $6,000,000,000  in  fiscal  year 
1986.  and  $10,000,000,000  in  fiscal  .vear  1987. 

(b)  The  Administration  shall  act  to  expe- 
dite and  administer  provisions  of  the  recom- 
mendations and  sub.scquenl  changes  in  laws 
to  implement  cost  .savings  pursuant  to  this 
legislation. 


BOSCHWITZ  AMENDMENT  NO. 
3061 

Mr.  BOSCHWITZ  proposed  an 
amendment  to  amendment  No.  3027 
proposed  by  Mr.  Baker  (and  others)  to 
the  bill  H.R.  2163,  supra;  as  follows: 

On  page  18.  line  12.  section  14,  relating  to 
elimination  of  payroll  deduction  fees  on  fi- 
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nancial  organizations,  is  amended  by  strik- 
ing out  "respectively. "  and  inserting  in  lieu 
thereof  the  following:  "respectively. 

"Sec.    .  The  Congress  finds  that— 

"(1)  large  Federal  deficits  pose  a  serious 
threat  to  the  economies  of  the  United 
States  and  the  world: 

"(2)  cumulative  Federal  deficits  have 
added  over  $700  billion  to  the  Federal  debt 
since  1969.  an  amount  equal  to  the  accumu- 
lation of  the  previous  180  years: 

■<3)  high  Federal  budget  deficits  pose  a  se- 
rious threat  to  the  nation's  economy  and  to 
the  economic  recovery  which  began  in  late 
1982: 

"(4)  the  entire  budget  has  grown  by  450 
percent  over  the  last  16  years  and  yet  no 
single  item  or  group  of  items  can  be  held 
solely  responsible  for  that  rapid  increase: 

"(5)  while  the  annual  growth  of  the  Fed- 
eral budget  has  slowed  in  recent  years.  Con- 
gress has  been  unable  through  the  existing 
process  to  decrease  the  growth  rate  suffi- 
ciently to  allow  revenues  to  catch  up; 

■(6)  the  time  to  act  is  now.  during  a  period 
of  recovery  and  low  inflation: 

•(7)  any  approach  to  reducing  the  deficit 
should  be  effective  and  equitable,  and 
should  treat  all  Americans  fairly. 

"Sec  .  The  Director  of  the  Congressional 
Budget  Office  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
each  conduct  a  study  of  the  feasibility  and 
potential  impact  in  terms  of  effectiveness 
and  equitability  of  applying  a  "Fair  Play" 
formula  approach  to  the  entire  budget  proc- 
ess, under  which  all  functions  or  functions 
within  major  categories  of  the  Federal 
budget  are  allowed  to  grow  at  the  same  rate 
(or  variations  of  such  an  approach)  and 
shall  each  report  the  findings  of  such  study 
to  the  Congress  no  later  than  December  31. 
1984." 


NATIONAL  COAL.  SCIENCE, 

TECHNOLOGY,  AND  ENGINEER- 
ING DEVELOPMENT  ACT 


JOHNSTON  (AND  FORD) 
AMENDMENT  NO.  3062 

(Ordered  referred  to  the  Committee 
on  Energy  and  Natural  Resources.) 

Mr.  JOHNSTON  (for  himself  and 
Mr.  Ford)  submitted  an  amendment 
intended  to  be  proposed  by  them  to 
the  bill  (S.  1925)  to  establish  a  nation- 
al coal,  science,  technology,  and  engi- 
neering development  program;  as  fol- 
lows: 

Section  6  of  S.  1925  is  amended  by  delet- 
ing section  6(b)  inserting  in  lieu  thereof  new 
subsections  (b).  (c),  (d),  and  (e)  as  follows: 

"(b)  In  order  to— 

"(1)  identify  emerging  clean  coal  technol- 
ogies that  may  be  commercialized  in  the 
near-term  for  reducing  emissions  from  new 
and  existing  coal-burning  powerplants  and 
from  industrial  coal  uses:  and 

"(2)  determine  what  incentives,  including 
any  financial  assistance,  the  Federal  Gov- 
ernment should  provide  to  assure  the  earli- 
est practicable  commercial  availability  of 
these  emerging  clean  coal  technologies, 
the  Secretary  of  Energy  shall,  no  later  than 
sixty  days  after  the  date  of  the  enactment 
of  this  section,  publish  in  the  Federal  Regis- 
ter a  notice  soliciting  statements  of  interest 
In  emerging  clean  coai  technologies  in  ac- 
cordance with  the  provisions  of  sut)sections 
(c)  and  (d).  Such  notice  shall  provide  that 


such  statements  are  to  be  received  by  the 
Secretary  at  a  specified  date  no  later  than 
ninety  days  after  the  publication  of  the 
notice. 

"(c)(1)  Statements  of  interest  under  sub- 
section (b)  shall  be  solicited  for  the  follow- 
ing emerging  clean  coal  technologies: 

■(A)  advanced  coal  cleaning  facilities  that 
would  be  used  to  process  at  least  50  tons  per 
hour  of  raw  coal  and  that  are  designed  to 
remove  at  least  50  percent  of  the  total 
sulfur  content  of  the  coal  containing  at 
least  2.5  percent  sulfur  by  weight  to  be  proc- 
essed in  the  facility; 

■(B)  limestone  injection  multistage  burn- 
ers (LIMB)  that  are  retrofitted  or  installed 
on  new  or  existing  electric  generating  facili- 
ties of  at  least  100  MWe  (megawatts  of  elec- 
tricity) in  size  and  that  are  designed  to 
reduce  the  potential  sulfur  dioxide  and  ni- 
trogen oxide  emissions  from  the  coal  to  be 
used  in  the  facility  by  at  least  50  percent 
each; 

•(C)  fluidized  bed  combustion  boilers,  in- 
cluding conversions  of  existing  boilers,  ret- 
rofits of  existing  boilers  and  new  boilers, 
that  are  included  in  electric  generating  fa- 
cilities of  at  least  100  MWe  in  size  and  that 
are  designed  to  reduce  the  potential  sulfur 
dioxide  emissions  from  the  coal  to  be  used 
in  the  facility  by  at  least  90  percent: 

"(D)  flue-gas  desulfurization  (FDG)  units 
that  produce  only  dry  discharges  when  u.sed 
with  coal  that  exceeds  2.5  percent  sulfur  by 
weight  in  a  new  or  existing  electric  generat- 
ing facility  of  at  least  150  MWe  in  size  and 
that  are  designed  to  reduce  the  sulfur  diox- 
ide emissions  from  the  coal  to  be  used  in  the 
facility  by  at  least  90  percent: 

•(E)  retrofits  of  oil-fired  boilers  of  at  least 
100  MWe  to  use  deeply  cleaned  coal; 

•■(F)  regenerable  flue  gas  desulfurization 
systems  of  at  least  50  MWe: 

■■(G)  combined  SOx  (sulfur  dioxide)/NOx 
(nitrogen  oxides)  removal  systems  of  at 
least  50  MWe; 

■■(H)  furnace  retrofits  of  in-boiler  sulfur 
control  technology  of  at  least  50  MWe: 

■■(I)  atmospheric  fluidized  bed  combustion 
systems  of  at  least  100  MWe: 

"(J)  repowering  applications  of  pressur- 
ized fluidized  bed  combustors  of  from  50  to 
100  MWe: 

•'(K)  repowering  applications  of  combined 
cycle  coal  gasification  of  from  50  to  100 
MWe; 

•■(L)  coal-fueled  gas  turbines  in  second 
generation  combined-cycle  systems  of  at 
least  50  MWe; 

■•(M)  industrial-scale  coal-fueled  turbines 
suitable  for  industrial  cogeneration  of  at 
least  5  MWe: 

■■(N)  utility  phosphoric  acid  fuel  cell  sys- 
tems using  coal-derived  gas  at  a  size  of  10  to 
50  MWe:  and 

■■(O)  any  other  coal  technology  that  has 
not  yet  been  commercialized,  if  the  technol- 
ogy will  facilitate  the  use  of  coal  in  facilities 
that  presently  use  petroleum  or  will  facili- 
tate the  use  of  coal  with  emissions  of  sulfur 
dioxide  and  nitrogen  oxides  consistent  with 
current  and  anticipated  environmental 
standards. 

■■(2)  The  statements  of  interest  solicited 
under  subsection  (b)  shall  propose  a  project 
that  will  employ  at  least  one  emerging  clean 
coal  technology  and  shall  include  the  fol- 
lowing information: 

"(A)  a  description  of  the  emerging  clean 
coal  technology  or  technologies  to  be  em- 
ployed in  the  proposed  project  and  a  de- 
scription of  the  overall  project: 

■■(B)  whether  any  facility  similar  to  the 
project  facility  is  in  operation  in  the  United 


States  or  abroad  and  a  description  of  emerg- 
ing clean  coal  techology; 

■■(C)  the  proposed  ow^nership  of  the 
project  facility; 

■■(D)  the  projected  capital  and  testing  cost 
of  the  facility  and  the  schedule  for  comple- 
tion and  testing  of  the  facility: 

■■(E)  the  characteristics  of  the  coal  to  be 
used  in  the  facility: 

■■(F)  the  amount  of  emissions  reduction 
that  will  be  achieved  in  the  facility:  and 

■■(G)  the  proposed  financing  for  the 
project,  including  a  statement  of  any  incen- 
tives (including  any  financial  assistance) 
that  should  be  provided  by  the  Federal  gov- 
ernment and  the  justification  for  such  in- 
centives. 

■■(d)  The  Secretary  of  Energy  shall  submit 
to  Congress  no  later  than  April  15.  1985.  a 
report  that  analyzes  the  information  re- 
ceived in  the  statements  of  interest.  The 
report  shall; 

■■(1)  identify  and  describe  those  emerging 
clean  coal  technologies  for  which  state- 
ments of  interest  were  received; 

■■(2)  assess  the  potential  usefulness  of 
each  technology  in  new  and  existing  electric 
generation  facilities,  including  the  number 
of  potential  applications  of  the  technology 
and  the  amount  of  emissions  reductions 
that  could  be  achieved  through  the  use  of 
the  technology: 

■■(3)  describe  the  types  of  Federal  incen- 
tives, if  any.  that  were  requested  in  the 
statements  of  interest:  and 

■•(4)  identify  the  extent  to  which  Federal 
incentives,  including  any  financial  assist- 
ance, will  accelerate  the  commercialization 
of  these  technologies. 

•(e)  The  program  under  this  section  shall 
be  administered  by  the  Assistant  Secretary 
for  Fossil  Energy  of  the  Department  of 
Energy.  The  program  shall  be  structured 
and  implemented  to  assure  to  the  maximum 
extent  practicable  that  each  emerging  clean 
coal  technology  for  which  a  statement  of  in- 
terest was  received  under  subsection  (b) 
shall  be  commercially  available  within  five 
years  of  the  date  of  enactment  of  the  Act. 
The  program  shall  be  structured  and  imple- 
mented to  assure  that  there  are  sufficient 
incentives  to  attract  private  sector  and 
other  non-Federal  participation.  Funds  ap- 
propriated for  the  program  shall  be  avail- 
able on  a  cost-sharing  basis  between  the 
Federal  Government  and  non-Federal  par- 
ticipants in  the  program.". 
•  Mr.  JOHNSTON.  Mr.  President, 
today  we  are  submitting  an  amend- 
ment to  S.  1925.  the  National  Coal  Sci- 
ence. Technology,  and  Engineering 
Development  Act  that  was  introduced 
on  October  6.  1983,  by  our  colleague 
from  West  Virginia,  the  distinguished 
minority  leader  of  the  Senate.  Senator 
Byrd  has  provided  outstanding  leader- 
ship in  the  area  of  clean  coal  technolo- 
gy by  introducing  his  important  legis- 
lation. Our  amendment  today  is  in- 
tended to  compliment  his  farsighted 
initiative. 

The  Byrd  bill  establishes  a  major 
new  Federal  commitment  to  accelerat- 
ing the  commercialization  of  emerging 
clean  coal-burning  technologies.  The 
President  of  the  United  States  earlier 
this  year,  during  his  state  of  the 
Union  address,  noted  the  need  for  ad- 
ditional technologies  to  facilitate  the 
use  of  our  vast  domestic  coal  resources 


in  an  environmentally  acceptable 
manner.  The  President  pledged  his 
support  for  increased  Federal  involve- 
ment in  this  effort. 

Events  of  the  past  decade  have 
proven  to  all  of  us  that  our  national 
security  and  economic  health  require 
that  we  make  greater  use  of  our  do- 
mestic energy  resources,  including 
coal.  William  A.  Vaughan,  Assistant 
Secretary  for  Fossil  Energy,  stated  in 
his  April  9  testimony  to  the  Energy 
Research  and  Development  Subcom- 
mitte  of  the  Senate  Energy  Commit- 
tee; 

Coal  comprises  more  than  88  percent  of 
the  Nation's  recoverable  fossil  energy  re- 
sources, yet  supplies  less  than  25  percent  of 
the  country's  primary  energy,  while  our 
least  abundant  resource— oil— continues  to 
be  the  Nation's  dominant  fuel  source.  Clear- 
ly, the  United  States  must  make  better  use 
of  its  coal  resources  if  it  is  to  achieve  a  bal- 
anced and  mixed  energy  resource  system. 

For  coal  to  attain  maximum  use  in 
our  Nation,  however,  we  must  develop 
new  technologies  that  will  allow  coal 
to  be  used  with  much  reduced  emis- 
sions of  sulfur  dioxide,  nitrogen 
oxides,  and  particulates.  We  have 
talked  about  this  need  for  at  least  10 
years.  The  time  has  come  to  act  and 
that  action  must  include  a  major, 
long-term  Federal  commitment  to  ac- 
celerating the  commercialization  of  a 
number  of  emerging  clean  coal-burn- 
ing technologies. 

Our  colleague  from  New  Mexico, 
Senator  Domenici,  conducted  a  hear- 
ing of  the  Senate  Energy  and  Natural 
Resources  Committee's  Subcommittee 
on  Energy  Research  and  Development 
on  the  Byrd  bill  on  Monday,  April  9. 
That  hearing  revealed  broad,  biparti- 
san support  for  the  type  of  major  Fed- 
eral commitment  embodied  in  S.  1925. 
Some  concerns  were  expressed,  howev- 
er, regarding  the  need  for  more  flexi- 
bility in  determining  which  emerging 
technologies  that  should  receive  Fed- 
eral assistance  and  the  nature  and 
extent  of  that  assistance. 

The  amendment  we  are  submitting 
today  is  intended  to  respond  to  those 
concerns.  Our  amendment  modifies 
the  program  established  by  S.  1925  to 
permit  the  private  sector  to  nominate 
the  clean  coal-burning  technologies 
that  should  be  considered  for  Federal 
support  under  the  bill.  Thus,  our 
amendment  allows  the  private  sector 
to  determine  the  technologies  that  are 
the  most  promising.  Our  amendment 
directs  the  Secretary  of  Energy  to 
publish,  within  60  days  of  enactment, 
a  notice  in  the  Federal  Register  re- 
questing statements  of  interest  on  cer- 
tain emerging  clean  coal-burning  tech- 
nologies, including  the  technologies 
listed  in  the  Byrd  bill,  several  addi- 
tional technologies,  and  a  new  general 
category  of  technologies.  The  state- 
ments of  interest,  which  are  to  be  re- 
ceived by  the  Secretary  no  later  than 
October  1.  1984,  shall  specify  the  types 
of    Federal     incentives    required    to 


assure  the  earliest  possible  availability 
of  the  technology. 

The  Secretary  is  to  report  to  Con- 
gress, by  no  later  than  April  15.  1985. 
concerning  the  statements  of  interest 
that  were  received  and  the  exent  to 
which  Federal  incentives  will  acceler- 
ate the  availability  of  these  technol- 
ogies. The  Secretary  is  further  direct- 
ed to  structure  and  implement  a  Fed- 
eral program  that  will,  to  the  maxi- 
mum extent  possible,  assure  the  avail- 
ability, within  5  years  of  the  enact- 
ment of  the  act,  of  each  technology 
for  which  statements  of  interest  were 
received. 

Mr.  President,  we  commend  the  dis- 
tinguished minority  leader  for  his 
leadership  in  this  area  and  look  for- 
ward to  working  with  him  for  the  ear- 
liest possible  enactment  of  S.  1925.  We 
invite  each  of  our  colleagues  to  join  us 
in  this  effort.* 

•  Mr.  FORD.  Mr.  President,  I  am 
pleased  to  join  with  my  colleague.  Sen- 
ator Johnston,  today  in  cosponsoring 
an  amendment  to  S.  1925,  the  National 
Coal.  Science,  Technology,  and  Engi- 
neering Development  Act.  This  far- 
sighted  and  important  legislation  was 
introduced  on  October  6,  1983,  by  our 
colleague  from  West  Virginia,  the  dis- 
tinguished minority  leader  of  the 
Senate.  Both  Senator  Johnston  and  I 
are  among  the  cosponsors  of  the  Byrd 
legislation. 

On  April  9,  1984.  the  Energy  Re- 
search and  Development  Subcommit- 
tee of  the  Senate  Energy  Committee, 
on  which  I  serve  as  ranking  minority 
member,  held  a  hearing  on  S.  1925. 
Not  surprisingly,  the  April  9  hearing 
evidenced  broad  support  for  the  kind 
of  increased  Federal  commitment  to 
the  development  of  clean  coal-burning 
technology  that  is  provided  by  S.  1925. 
During  his  state  of  the  Union  address, 
the  President  of  the  United  States 
pledged  his  support  for  increased  Fed- 
eral involvement  in  the  development 
of  clean  coal-burning  technologies. 

In  December  1983,  a  committee 
formed  to  review  the  National  Acid 
Precipitation  Assessment  Program 
(NAPAP)  published  its  report.  The  ad 
hoc  committee  report  states  at  page 
12: 

(6)  Control  technology  is  a  central  compo- 
nent of  the  acid  deposition  problem  and  is 
currently  not  included  in  the  NAPAP  pro- 
gram. The  Federal  funding  level  for  devel- 
opment and  demonstration  of  new  control 
technology  should  be  increased  substantial- 
ly to  complement  ongoing  industry  commit- 
ments. The  development  of  new  and  im- 
proved retrofittable,  emission  control  tech- 
nologies followed  by  successful  pilot-  and 
demonstration-scale  testing,  is  of  key  impor- 
tance in  the  potential  long-term  mitigation 
of  acid  deposition. 

At  page  13,  the  report  states: 
A  major  Federal  Program  (several  tens  of 
millions  of  dollars  per  year)  for  develop- 
ment and  demonstration  is  needed  in  addi- 
tion to  basic  research  support  for  longer- 
term  fundamental  studies.  These  studies  in- 


clude the  general  areas  of  coal  clean  up. 
combustion  control,  postcombustion  moni- 
toring, effluent  identification,  and  novel 
techniques  for  cleanup. 

And,  finally,  on  page  25: 

The  review  group  recommends  that  DOE 
be  given  the  task,  outside  of  the  NAPAP 
program,  to  formulate  a  comprehensive  and 
aggressive  program,  in  cooperation  with  in- 
dustry, for  advanced  control  technology  de- 
velopment. 

Mr.  President,  during  the  early 
1970's.  the  Nation  adopted  amend- 
ments to  the  Clean  Air  Act  that  com- 
mitted us  to  a  program  of  reduced 
emissions  from  coal  use.  During  the 
latter  1970's,  significant  progress  was 
made  in  reducing  the  amount  of  emis- 
sions from  the  use  of  our  domestic 
coal  resources.  Until  the  1980's,  the 
Federal  Government  contributed  sub- 
stantially to  the  development  of  con- 
trol technologies  through  Federal  ap- 
propriations. In  the  last  few  years,  un- 
fortunately, that  Federal  commitment 
has  diminished. 

The  Byrd  bill  reestablishes  a  strong, 
long-term  Federal  commitment  to  the 
identification  and  development  of  new 
clean  coal-burning  technologies  that 
will  allow  us  to  use  our  Nation's  vast 
coal  resources  in  an  environmentally 
acceptable  fashion.  At  the  April  9 
hearing  of  the  Energy  Research  and 
Development  Subcommittee  of  the 
Senate  Energy  Committee,  testimony 
focused  on  the  need  to  make  the  Byrd 
bill  more  flexible  and  the  need  to 
allow  the  marketplace  to  identify 
those  technologies  that  are  the  closest 
to  commercialization.  The  amendment 
we  are  introducing  today  will  retain 
the  Byrd  bill's  strong  Federal  commit- 
ment to  the  development  of  clean  coal- 
burning  technologies  in  an  established 
timeframe.  However,  the  amendment 
will  allow  the  private  sector  to  identify 
those  clean  coal-burning  technologies 
that  are  the  most  promising  in  the 
near  term.  In  addition,  our  amend- 
ment broadens  the  description  of  clean 
coal-burning  technologies  that  are  cov- 
ered by  the  Byrd  bill. 

Mr.  President,  our  amendment  will 
require  the  Secretary  of  Energy  to 
publish  a  notice  in  the  Federal  Regis- 
ter within  60  days  of  enactment  re- 
questing statements  of  interest  on  cer- 
tain emerging  clean  coal-burning  tech- 
nologies, including  the  technologies 
listed  in  the  Byrd  bill,  several  addi- 
tional technologies  and  a  new  general 
category  of  technologies.  These  state- 
ments of  interest,  which  are  to  be  re- 
ceived by  the  Secretary  no  later  than 
90  days  after  publication  of  the  notice, 
shall  specify  the  types  of  Federal  in- 
centives required  to  assure  the  earliest 
possible  availability  of  the  technology. 

The  Secretary  is  to  report  to  Con- 
gress, by  no  later  than  April  15,  1985, 
concerning  the  statements  that  were 
received  and  the  extent  to  which  Fed- 
eral incentives  will  accelerate  the 
availability  of  these  technologies.  The 
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amendment  retains  the  Byrd  bill  man- 
date that  the  Secretary  shall  structure 
and  implement  a  Federal  program 
that  will,  to  the  maximum  extent 
practicable,  assure  the  availability  of 
each  technology  for  which  statements 
of  interest  were  received,  within  5 
years  of  the  enactment  of  the  act. 

Mr.  President,  I  invite  all  of  our  col- 
leagues to  join  us  in  assuring  that  we 
get  on  with  the  business  of  developing 
the  technologies  that  will  allow  us  to 
use  our  vast  domestic  energy  resources 
in  an  environmentaJly  acceptable 
manner.  Clearly,  the  Nation  is  com- 
mitted to  a  future  of  reduced  emis- 
sions from  coal  use.  If  we  are  to 
achieve  reduced  emissions,  we  must 
develop  the  technologies  and  the 
methods  that  will  allow  us  to  achieve 
those  desired  emissions  reductions.* 


FEDERAL  BOAT  SAFETY 
AMENDMENTS 


BAKER  (AND  OTHERS) 
AMENDMENT  NO.  3063 

Mr.  BAKER  (for  himself,  Mr.  Percy. 
Mr.  DoMENici,  Mr.  Weicker.  Mr. 
Chafee,  Mr.  Stafford.  Mr.  Mathias, 
Mr.  McClure,  and  Mr.  Hatfield)  pro- 
posed an  amendment  to  amendment 
No.  3027  proposed  by  Mr.  Baker  (and 
others)  to  the  bill  H.R.  2163.  supra:  as 
follows: 

On  page  19.  of  amendment  No.  3027, 
strike  subsections  (b).  (c).  (d),  and  (e).  and 
insert  in  lieu  thereof  the  following: 

(b)  It  shall  not  be  in  order  to  consider  any 
measure  making  appropriations  in  the 
Senate  or  House  of  Representatives,  if  the 
enactment  of  such  bill  or  resolution,  as  rec- 
ommended by  the  respective  committee  on 
appropriations,  would  cause  the  aggregate 
total  budget  authority  for  nondefense  dis- 
cretionary activities  to  exceed 
$139,800,000,000  in  fiscal  year  1985, 
$144,300,000,000  in  fiscal  year  1986.  or 
$151,510,000,000  in  fiscal  year  1987. 

(c)  For  the  purposes  of  this  section, 
budget  authority  shall  be  determined  on  the 
basis  applicable  for  fiscal  year  1984. 

(d)  The  provisions  of  subsection  (a)  or  (b) 
of  this  section  may  be  waived  or  suspended 
in  the  Senate  by  a  majority  vote  of  the 
Members  voting,  a  quorum  being  present,  or 
by  unanimous  consent  of  the  Senate. 

(e)  It  is  the  sense  of  Congress  that  the  un- 
precedented magnitude  and  persistence  of 
current  and  projected  Federal  budget  defi- 
cits must  be  addressed  in  a  comprehensive 
strategy  to  moderate  increa-ses  in  defense 
spending  while  continuing  the  effective  con- 
straints on  nondefense  discretionary  pro- 
grams. To  assure  the  success  of  such  an  ini- 
tiative, the  foregoing  procedural  restraints. 
in  addition  to  the  total  aggregate  spending 
limitations  pursuant  to  the  Congressional 
Budget  Act  of  1974.  as  amended,  are  neces- 
sary on  budget  authority  both  for  defense 
and  for  nondefense  discretionary  programs 
for  fiscal  years  1985.  1986.  and  1987. 

(f)  Of  the  amounts  provided  in  Public 
Law,  96-126,  the  Department  of  the  Interior 
and  Related  Agencies  Appropriation  Act, 
1980.  for  the  "Energy  Security  Reserve." 
$2,000,000,000  are  rescinded. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  ROTH.  Mr.  President,  the 
Senate  Committee  on  Governmental 
Affairs  will  hold  a  hearing  on  cost  esti- 
mating and  cost  accounting  in  the  De- 
partment of  Defense  weapons  pro- 
grams on  Thursday.  May  24,  at  9:30 
a.m.,  in  SD-342,  of  the  Dlrksen  Senate 
Office  Building.  For  further  informa- 
tion, please  contact  Mr.  Link  Hoewing 
at  224-4751. 

COMMITTEE  ON  RULES  AND  ADMINISTRATION 

Mr.  MATHIAS.  Mr.  President,  I 
wish  to  announce  that  the  Committee 
on  Rules  and  Administration  will  meet 
on  Tuesday,  May  22.  1984.  at  9:30  a.m., 
in  SR-301,  Russell  Building,  to  receive 
a  recommendation  from  committee 
staff  concerning  installation  of  office 
automation  systems  in  Senators'  of- 
fices. 

The  committee  authorized  the  re- 
lease on  December  15.  1983,  of  a  re- 
quest for  proposal  for  office  automa- 
tion systems  for  Senators'  offices.  Pro- 
posals received  from  vendors  have 
been  reviewed  and  analyzed  by  staff  of 
the  Rules  Committee  and  the  Comput- 
er Center,  as  well  as  staff  of  a  number 
of  Senators,  and  a  recommendation 
will  be  presented  to  the  committee  for 
approval.  Following  its  determination 
whether  there  is  to  be  one  vendor  as 
the  single  source  of  equipment  or 
whether  there  is  to  be  a  list  of  ap- 
proved vendors  from  which  Senators 
will  make  a  selection,  the  committee 
will  authorize  the  staff  to  prepare  a 
contract  with  the  vendor,  or  vendors, 
selected. 

For  further  information  regarding 
this  meeting,  please  contact  John 
Swearingen  of  the  Rules  Committee 
staff  on  224-9078. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  INVESTIGATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Perma- 
nent Subcommittee  on  Investigations, 
of  the  Committee  on  Governmental 
Affairs,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
May  15.  to  hold  on  oversight  hearing 
on  the  Hotel  Employees  «fe  Restaurant 
Employees  International  Union. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  CREDIT  AND 
RURAL  ELECTRIFICATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Agricultural  Credit  and 
Rural  Electrification,  of  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry, be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
May  15.  at  9:30  a.m..  to  conduct  a 
hearing  on  legislation  to  amend  tjie 
Rural  Electrification  Act  of  1936,  S. 
1300. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  MANPOWER  PERSONNEL 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Manpower  and  Personnel,  of 
the  Committee  on  Armed  Services,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday,  May  15,  at 
1:30  p.m.,  to  mark  up  portions  of  S. 
2414,  the  Department  of  Defense  au- 
thorization bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


PEACE  ACADEMY 

•  Mr.  HATFIELD.  Mr.  President,  9 
years  ago,  several  of  my  colleagues  and 
I  proposed  the  establishment  of  a  U.S. 
Academy  of  Peace.  In  1980.  a  Presiden- 
tial Commission  was  created  to  study 
the  various  proposals  aimed  at  ex- 
panding the  capacity  of  the  United 
States  to  develop  and  encourage 
peaceful  means  of  international  con- 
flict resolution.  S.  564.  which  current- 
ly awaits  scheduling  on  the  Senate 
floor,  is  a  direct  result  of  the  Commis- 
sion's recommendations. 

The  Peace  Academy  proposal  has 
been  discu.ssed  extensively  since  the 
Presidential  Commission's  report. 
Since  1981.  it  has  been  the  subject  of 
three  congressional  hearings.  Most  re- 
cently, the  Senate  Committee  on 
Labor  and  Human  Resources  favor- 
ably reported  the  bill  in  July  1983.  My 
colleagues  on  the  committee,  particu- 
larly the  chairman,  worked  very  hard 
to  insure  the  proposed  Peace  Academy 
would  be  responsibly  managed.  In  ad- 
dition, the  bill  they  reported  lays  the 
groundwork  for  relevant  and  useful 
study. 

Support  of  the  bill  is  overwhelming. 
Strong  bipartisan  cosponsorship  now 
includes  55  Members  of  the  Senate.  An 
identical  bill  in  the  House  claims  174 
cosponsors  from  all  parts  of  the  politi- 
cal spectrum.  Eleven  State  legislatures 
and  over  50  national  organizations  and 
religious  groups  have  endorsed  the  leg- 
islation. The  high  level  of  national  in- 
terest in  and  commitment  to  the  Peace 
Academy  proposal  is  heartening. 

As  a  longtime  advocate  of  the  teach- 
ing of  diplomatic  skills  as  an  impor- 
tant means  to  the  end  of  peaceful  con- 
flict resolution.  I  congratulate  the  De- 
partment of  State  for  its  work  at  the 
Foreign  Service  Institute's  Center  for 
Study  of  Foreign  Affairs.  Its  tradition 
of  intensive  work  in  foreign  languages 
and  concentration  on  international  re- 
lations has  been  a  tremendous  contri- 
bution to  U.S.  foreign  policy  successes. 

Moreover.  I  am  very  pleased  by  the 
increasing  priority  that  it  places  on 
the  training  of  students  in  the  tech- 
niques and  practice  of  mediation  and 


negotiation.  It  is  no  wonder  that  pri- 
vate universities  are  beginning  to  ac- 
credit courses  at  the  Center  for  the 
Study  of  Foreign  Affairs. 

This  new  State  Department  initia- 
tive demonstrates  the  legitimacy  of 
conflict  resolution  study,  the  willing- 
ness of  the  private  universities  to  work 
in  cooperation  with  Federal  education 
and  training  programs,  and  the  useful- 
ness of  mediation  and  negotiation  in 
an  effective  foreign  policy  approach. 
Moreover,  the  initiative  demonstrates 
the  justification  of  Federal  expendi- 
tures toward  this  end. 

The  Center  for  the  Study  of  Foreign 
Policy,  however,  should  not  be  consid- 
ered as  a  substitute  for  the  Peace 
Academy.  Though  they  would  most 
certainly  be  mutually  reinforcing  pro- 
grams, they  would  exist  as  essentially 
different  components  of  an  overall 
commitment  by  the  United  States  to 
developing  and  advancing  peaceful 
means  of  conflict  resolution. 

To  preserve  academic  integrity  and 
to  avoid  politicization,  the  Peace  Acad- 
emy would  be  established  as  an  inde- 
pendent organization.  The  Peace 
Academy  would  work  to  encourage 
peace  and  conflict  resolution  programs 
in  the  private  sector  in  addition  to  fos- 
tering research  both  at  the  Academy 
and  across  the  Nation.  Participation  in 
the  Peace  Academy's  programs  would 
include  a  variety  of  players,  from  vol- 
untary organizations  to  foreign  coun- 
tries. 

A  majority  of  my  colleagues  share 
my  belief  that  the  establishment  of  a 
National  Academy  of  Peace  would  in- 
tensify and  accelerate  the  desperately 
needed  study  of  peace  and  conflict  res- 
olution. Working  closely  with  the 
Center  for  the  Study  of  Foreign  Af- 
fairs, the  National  Defense  University 
and  our  Nation's  best  colleges  and  uni- 
versities, the  Peace  Academy  would 
serve  our  Nation  well  in  the  search  for 
a  workable  definition  of  "national  se- 
curity." 

The  time  is  ripe  for  floor  debate  of 
S.  564,  the  National  Academy  of  Peace 
Act.  I  ask  that  an  article  by  Don  Ober- 
dorfer  which  appeared  in  the  Wash- 
ington Post  on  May  1,  1984,  be  printed 
in  the  Record. 

The  article  follows: 

[From  the  Washington  Post.  May  1.  1984) 

Inside:  The  State  Department 

(By  Don  Oberdorfer) 

After  36  years,  the  Foreign  Service  Insti- 
tute has  begun  the  search  for  a  permanent 
campus  in  the  Washington  area,  according 
to  PSI  Director  Stephen  Low. 

Encouraged  by  a  statement  of  the  House 
Foreign  Affairs  Committee  last  year  that 
FSI  operations  are  "conducive  to  a  campus 
setting."  a  site  selection  committee  under 
Deputy  Director  John  T.  Sprott  is  consider- 
ing three  possible  locations  in  the  District 
of  Columbia  and  Northern  Virginia. 

A  consulting  firm.  Interspace  Inc..  is  due 
to  finish  a  preliminary  study  for  use  by  the 
selection  committee  in  May.  Low.  however, 
does  not  foresee  quick  action  on  this  far- 


reaching  project,  saying  in  a  interview  that 
he  hopes  to  see  PSI  in  a  permanent  "by  the 
end  of  the  decade." 

A  "Benjamin  Franklin  Hall."  after  the 
founder  of  U.S.  diplomacy,  or  a  "Cordell 
Hull  House,"  after  the  World  War  Il-era 
secretary  of  state,  could  be  part  of  the  plan. 
Low  said. 

The  possibilities,  of  course,  are  limitless: 
How  about  Vance  Vestibule.  Muskie  Mall, 
Haig  Heliport  and  Shultz  Soccerfield,  to  say 
nothing  of  the  Kissinger  Kitchen? 

But  campus  or  no  campus,  don't  look  for 
FSI  to  become  "Foreign  Service  University" 
or  "Striped  Pants  U."  Nobody  is  proposing 
to  make  it  a  school  that  can  award  degrees 
or  field  a  new,  mighty  and  authentic  team 
of  "Wa.shington  Diplomats." 

"We  are  a  training  institution,  not  an  edu- 
cational institution."  said  Low.  "We  don't 
provide  basic  educataion,  but  instead  we 
begin  with  educated  people  and  give  them  a 
skill  to  permit  them  to  perform  their  jobs 
better." 

Even  so.  major  Washington-area  colleges 
as  well  as  Yale  and  Tufts'  Fletcher  School 
of  Law  and  Diplomacy  recently  agreed  to 
give  academic  credit  of  most  courses  at  FSI. 

A  permanent  PSI  campus  would  be  more 
efficient  than  the  present  cluster  of  rented 
high-rise  office  spaces  in  Rosslyn.  said  Low. 
It  would  also  be  a  tangible  demonstration  of 
the  continuity  and  permanence  of  American 
diplomacy,  and  of  the  value  placed  on  diplo- 
macy by  the  U.S.  government  and  society, 
he  said. 

Low  said  the  challenge  is  "to  make  train- 
ing an  integrated  and  understood  part  of  a 
career"  to  a  greater  degree  than  at  present. 

Language  training,  which  long  has  been 
the  PSI  mainstay,  needs  further  improve- 
ment, he  said. 

"We  have  a  lot  of  people  who  speak  [for- 
eign languages)  passably;  we  need  more 
people  who  are  quite  fluent,"  said  Low. 
FSI's  260  language  teachers  already  provide 
instruction  in  40  languages. 

The  technique  and  practice  of  mediation 
is  an  increasingly  vital  topic  in  an  age  of  vio- 
lence, according  to  Low.  His  experience  in 
the  Zimbabwe  negotiations  while  serving  as 
ambassador  to  Zambia  convinced  him  that 
there  is  much  room  to  do  more  thinking  and 
teaching  along  these  lines. 

The  recently  established  FSI  Center  for 
the  Study  of  Foreign  Affairs,  headed  by  Leo 
J.  Moser,  is  giving  priority  to  investigating 
mediation.  Low  said.  Among  the  consultants 
working  on  the  mediation  program  under 
the  full-time  direction  of  John  MacDonald 
are  Harold  H.  Saunders,  former  assistant 
secretary  for  Near  East  and  South  Asian  af- 
fairs, who  now  is  at  the  American  Enter- 
prise Institute;  William  Zartman  of  Johns 
Hopkins  School  of  Advanced  International 
Studies,  and  Bryant  Wedge  of  George 
Mason  University's  Center  for  Conflict  Res- 
olution.* 


THE  UNITED  STATES  AND  THE 
UNITED  NATIONS 

•  Mr.  SYMMS.  Mr.  President,  I  con- 
gratulate my  distinguished  colleague 
from  the  State  of  Wisconsin  (Mr. 
Kasten)  for  providing  the  Senate  with 
the  excellent  Record  entries  concern- 
ing key  voting  records  in  the  United 
Nations. 

Not  only  will  this  documented  record 
be  helpful  in  consideration  of  the 
levels  of  the  U.S.  funding  to  the 
United  Nations,  but  also  in  our  deter- 


mination of  American  foreign  aid  re- 
cipients as  well.  With  limited  resources 
to  target  abroad,  I  think  it  is  the  duty 
of  the  Congress  to  insure  that  tax  dol- 
lars being  spent  overseas  go  to  coun- 
tries which  share  our  values— our  com- 
mitment to  democratic  government, 
capitalism,  and  the  freedom  of  the  in- 
dividual. These  selected  votes  of  U.N. 
delegates  are  indicative  of  the  alle- 
giances and  attitudes  of  the  countries 
they  represent,  and  should  be  taken 
into  account,  along  with  other  impor- 
tant factors,  in  foreign  aid  policymak- 
ing. 

It  is  difficult  to  judge  the  United  Na- 
tions as  anything  but  a  dismal  failure, 
contributing  little  to  the  peace  and  se- 
curity of  free  nations  throughout  the 
world.  There  is  growing  public  senti- 
ment in  this  country  questioning  the 
usefulness  of  the  United  Nations  in 
international  conflict  resolution,  and 
growing  recognition  of  the  anti-West- 
ern and  anti-American  bias  of  the  ma- 
jority of  the  U.N.  delegation.  That 
sentiment  showed  its  force  last  fall 
when  the  Senate  adopted  overwhelm- 
ingly an  amendment  offered  by  Sena- 
tor Kassebaum  to  reduce  aid  by  some 
$500  million  over  4  years  in  assessed 
U.S.  contributions  to  the  United  Na- 
tions. Although  the  amendment  was 
defeated  in  conference  with  the 
House,  I  do  not  believe  it  will  be  the 
last  attempt  to  redress  the  shortcom- 
ings of  the  United  Nations.  While 
many  of  us  still  profess  that  the 
United  Nations  is  a  worthy  forum  for 
international  communications,  even 
the  United  Nations  Association  of  the 
United  States  of  America  (UNA),  a  pri- 
vate organization  which  promotes  the 
United  Nations,  acknowledged,  follow- 
ing its  public  opinion  poll,  that  a  ma- 
jority of  Americans  believed  we  should 
withhold  our  financial  support  when 
the  United  Nations  takes  action  with 
which  we  disagree. 

I  suspect  public  opinion  would  be 
even  stronger  in  support  of  reducing 
aid  if  the  U.N.  activities  were  to  be 
more  publicized.  As  the  Heritage 
Foundation  states: 

The  U.N.  is  not  just  costly  and  harmless. 
It  has  actively  supported  terrorism,  national 
liberation  movements  backed  by  the  Soviet 
Union,  and  attacked  American  allies  for  al- 
leged human  rights  abuses,  while  ignoring 
the  atrocities  of  Soviet -controlled  countries. 

I  share  Ambassador  Jeane  Kirk- 
patrick's  frustration  with  an  organiza- 
tion that  eats  our  tax  dollars  eagerly, 
yet  spits  up  venomous  anti-U.S.  rheto- 
ric. "The  United  States,  with  a  record 
of  human  assistance  and  national  com- 
passion that  no  other  country  can 
touch,  has  become  the  whipping  boy 
of  the  Third  World  and  the  Soviet 
bloc. 

As  former  alternate  U.S.  representa- 
tive to  the  United  Nations  Charles  Li- 
chenstein,  now  with  the  Heritage 
Foundation,  has  commented: 
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We  should  answer  some  questions  about 
the  U.N. —do  we  serve  our  national  interests 
there,  and  foreign  policy  objectives  .  .  .  Are 
the  costs  involved— money  and  energy— com- 
mensurate with  the  benefit?  Are  there 
better  ways  of  targeting? 

Senator  Kasten's  voting  analyses 
and  the  work  of  well-respected  organi- 
zations like  the  Heritage  Foundation 
should  help  to  answer  some  of  these 
fundamental  questions,  and  to  better 
inform  the  public  about  the  United 
Nations  and  the  impact  of  its  actions 
on  U.S.  foreign  policy  goals  and  world 
opinion  toward  our  Nation.  Mr.  Presi- 
dent. I  ask  that  the  Heritage  Founda- 
tion paper  I  previously  cited  by  print- 
ed in  the  Record. 

The  paper  follows: 

The  United  States  and  the  United 

Nations:  Time  for  Reappraisal 

(By  Burton  Yale  Pines) 

INTRODUCTION 

After  two  centuries  of  disdain  for  interna- 
tional organizations,  the  United  States  in 
the  post-World  War  II  era  has  become  one 
of  history's  great  joiners.  In  a  short  time, 
the  U.S.  signed  on  with  scores  of  groups, 
ranging  from  the  International  Monetary 
Fund  (1945)  and  NATO  (1949)  to  the  Inter- 
American  Tropical  Tuna  Commission 
(1949).  the  North  Pacific  Fur  Seal  Commis- 
sion (1957)  and  the  International  Agree- 
ment Regarding  the  Maintenance  of  Cer- 
tain Lights  in  the  Red  Sea  (1966).  So  vast 
grew  this  nation's  memberships  in  interna- 
tional groups,  that  the  State  Department 
had  to  create  in  1954  an  entire  section  to 
deal  with  international  organizations.  By 
early  1983.  the  Assistant  Secretary  of  State 
for  International  Organization  had  a  staff 
of  172  to  monitor  U.S.  relations  with  98 
international  groups.  In  addition  to  those, 
the  U.S.  has  ties  to  at  least  50  other  interna- 
tional agencies  or  commissions.  The  exact 
number  of  international  bodies  to  which  the 
U.S.  belongs,  in  fact,  no  one  in  the  govern- 
ment seems  to  know. 

To  some.  America's  readiness  to  join  inter- 
national bodies  seemed  like  a  betrayal  of 
George  Washington's  Farewell  Address 
warning  that  "in  regard  to  foreign  Nations 
.  .  .  have  with  them  as  little  Poiitical  con- 
nection as  possible  "  To  others.  U.S.  postwar 
internationalization  was  welcomed  as  a 
tardy  but  sensible  affirmation  of  the  Wilso- 
nian  vision.  It  was.  in  truth,  neither.  U.S. 
participation  in  international  organizations 
simply  was  recognition  that  the  civilized 
world  faced  extraordinary  threats  which 
could  be  countered  only  by  active  U.S.  in- 
volvement—indeed, by  U.S.  leadership.  In 
the  years  following  the  German  and  Japa- 
nese surrenders,  the  globe's  industrial 
economies  were  shattered  and  in  need  of 
repair.  Europe's  democracies  were  weary 
and  confronting  menacing  Soviet  troops  fur- 
ther westward  than  Lenin  ever  could  have 
imagined.  And  the  world's  financial  institu- 
tions were  reeling  from  the  two  decades  of 
turmoil  caused  by  depression  and  war. 

It  clearly  was  in  American  interests  to 
offer  the  security  crutch  to  Western  Europe 
provided  by  the  North  Atlantic  Treaty  Or- 
ganization and  the  machinery  to  encourage 
world  trade  provided  by  the  International 
Monetary  Fund  and  the  General  Agreement 
on  Trade  and  Tariffs.  Yet  what  was  appro- 
priate in  the  years  following  World  War  II 
now  may  be  an  anachronism.  With  the  con- 
temporary world  so  different  from  that  of 
1946  or  even  1955.  are  there  still  valid  rea- 


sons for  the  U.S.  to  remain  deeply  involved 
in  international  organizations?  It  is  undeni- 
able, for  instance,  that  the  Wilsonian 
dreams  once  again  seem  as  hollow  as  they 
did  a  half-century  ago.  George  Washing- 
ton's admonition,  meantime,  appears  in- 
creasingly profound.  Yet  the  United  States, 
as  it  approaches  the  21st  century,  will  find 
guidance  on  the  question  of  international 
involvement  neither  in  Wilson  nor  Wsishing- 
ton.  The  answers  rather  are  in  the  lessons 
learned  in  the  past  four  decades.  Among 
them: 

Universal  organizations  such  as  the 
United  Nations  and  those  agencies  associat- 
ed with  the  U.N.,  like  UNESCO,  accomplish 
so  little  that  the  value  to  the  U.S.  of  mem- 
bership becomes  very  doubtful. 

On  the  other  hand,  organizations  of  like- 
minded  states  with  fairly  specific  purposes, 
such  as  NATO,  or  until  recently,  the  Inter- 
national Monetary  Fund,  fulfill  a  number  of 
their  most  important  aims. 

The  democratic  dictum  of  one  man,  one 
vote  may  work  within  communities  or  na- 
tions, but  apparently  cannot  be  applied  to 
organizations  containing  large  numbers  of 
nations  which  differ  dramatically  from  each 
other.  Within  international  organizations, 
the  power  to  influence  decisions  should 
closely  resemble  the  responsibility  for  carry- 
ing out  the  decisions.  At  the  United  Nations 
General  Assembly  or  in  UNESCO,  for  exam- 
ple, a  majority  comprised  of  developing  na- 
tions which  contribute  almost  nothing  to 
the  U.N.  budget  and  bear  almost  no  burden 
for  effecting  U.N.  programs  consistently  dic- 
tate what  those  programs  should  be  and 
even  what  they  cost.  It  is  quite  a  different 
matter  at  the  IMF.  There  the  weight  of  a 
nation's  vote  is  determined  by  the  extent  of 
the  nation's  financial  participation. 

Technical  organizations  must  limit  their 
activities  and  rhetoric  to  technical  matters. 
This  means  that  the  World  Health  Organi- 
zation should  deal  with  fighting  diseases; 
the  International  Telecommunications 
Union  should  keep  global  communications 
orderly;  the  International  Atomic  Energy 
Agency  should  monitor  the  peaceful  uses  of 
the  atom.  When  their  agendas  and  rhetoric 
become  politicized,  an  organization's  value 
wanes.  The  matter  of  South  Africa's  policy 
of  apartheid  or  the  Israeli  occupation  of  the 
west  bank  of  the  Jordan  Ri\er  are  serious 
political  matters  but  are  not  appropriate  for 
the  WHO,  ITU.  IAEA  or  any  other  techni- 
cal agency. 

It  is  time  for  the  U.S.  to  apply  these  les- 
sons and  reevaluate  American  membership 
in  international  organizations.  In  the  case 
of  basically  sound  bodies— such  as  NATO. 
IMF.  Organization  of  American  States  and 
World  Bank— this  reevaluation  probably 
would  lead  to  minor  revision-s  of  the  organi- 
zalions  structure  and  the  nature  of  U.S. 
participation.  When  it  comes  to  the  United 
Nations  and  its  many  affiliated  agencies, 
however,  a  reevaluation  is  certain  to  prompt 
a  fundamental  reconsideration  of  U.S.  mem- 
bership. For  more  than  a  decade  and  one- 
half,  the  U.N.  increasingly  has  demonstrat- 
ed that  it  is  not  merely  costly  and  harmless. 
Increasingly,  the  United  Nations  is  becom- 
ing, as  Senator  Daniel  Patrick  Moynihan 
entitled  his  1980  description  of  his  lour  as 
U.S.  Permanent  Representative  at  the  U.N.. 

•a  dangerous  place."  The  United  Nations, 
indeed,  is  becoming  a  threat  to  U.S.  national 
interests. 

A  list  of  the  U.N.'s  failures  and  shortcom- 
ings should  puncture  the  resolve  of  all  but 
the  organization's  most  blind  boosters.  The 
U.N.  has  failed  as  a  pea(;ekeeper  and  peace- 


maker and  as  a  protector  of  human  rights. 
Its  record  of  caring  for  refugees  is  suspi- 
ciously mixed,  ignoring  the  legions  attempt- 
ing to  flee  communist-ruled  'Viet  Nam  while 
allowing  the  Palestine  Liberation  Organiza- 
tion to  turn  refugee  camps  into  armed  garri- 
sons. Inefficiency,  cronyism,  high  pay, 
lavish  expense  accounts  and  even  corrup- 
tion and  illiteracy  have  become  the  all  too 
common  characteristics  of  tne  Secretariat 
and  other  U.N.  bureaucracies.  Mettntime, 
U.N.  agencies  in  New  York,  Geneva  and 
Vienna  serve  as  a  valuable  cover  for  Soviet, 
East  European,  Cuban  and  other  espionage 
services  hostile  to  the  West. 

But  even  this  troubling  litany  omits  what 
now  is  the  gravest  danger  posed  by  the 
United  Nations— its  role  in  affecting  the 
way  in  which  nations  and  their  citizens  view 
critical  global  issues.  Like  a  House  of  Mir- 
rors at  an  amusement  park,  the  U.N.  dis- 
torts reality— exaggerating  some  things,  di- 
minishing others  and  ol)scuring  most. 
Unlike  a  House  of  Mirrors,  however,  the 
U.N.'s  distortions,  particularly  in  the  Gener- 
al Assembly  and  its  Secretariat,  form  a  pre- 
dictable pattern.  One  characteristic  of  this 
pattern  is  the  U.N.'s  politicization  of  issues 
that  merely  are  technical.  Certainly  the  be- 
havior of  Israel.  Chile  and  South  Africa  are 
not  really  the  most  urgent  issues  confront- 
ing the  General  Assembly,  to  .say  nothing  of 
the  World  Health  Organization.  UNESCO, 
the  International  Labor  Organization  and  a 
host  of  other  agencies.  Yet  these  ostensibly 
technical  bodies  .squander  an  enormous 
amount  of  their  time  and  energy  dealing  re- 
peatedly with  a  handful  of  political  matters 
forced  into  the  agendas  by  a  block  of  na- 
tions strongly  influenced  by  the  Palestine 
Liberation  Organization  and  radical  leftist 
states  and  groups. 

Another  aspect  of  the  pattern  is  the  U.N.'s 
globalization  of  problems.  Bringing  a  local 
or  even  regional  matter  or  dispute  to  the 
General  Assembly  forces  every  nation  to 
take  a  stand.  Issues  which  could  remain 
local  suddenly  gain  global  importance  and 
almost  always,  therefore,  become  more  diffi- 
cult to  re.solve.  Nearly  15  years  ago.  The 
Netherlands'  chief  U.N.  delegate  Carl  W.  A. 
Schurmann  complained  that  the  U.N. 
system  "forces  goxernments  to  take  a  stand 
(if  not  by  making  a  speech,  then  at  least  by 
voting)  on  a  great  many  questions  and  con- 
flicts that  either  do  not  really  concern  them 
or  on  which  they  would  much  have  pre- 
ferred to  keep  their  opinions  to  them- 
selves. "  This  was  echoed  in  1982  by  U.S. 
Permanent  Representative  to  the  United 
Nations  Jeane  Jordan  Kirkpatrick  in  an  ad- 
dress to  the  Anti-Defamation  League.  "In- 
stead of  being  an  effective  instrument  for 
conflict  resolution, "  she  said,  "(the  U.N.I 
serves  all  loo  often  as  an  arena  in  which 
conflict  is  polarized,  extended  and  exacer- 
bated, in  which  differences  are  made  deeper 
and  more  difficult  to  resolve  than  they 
would  otherwise  be." 

Politicizing  and  globalizing  issues  are  two 
of  the  dangers  created  by  the  U.N.'s  distort- 
ed pattern  of  behavior.  Dangerous  too  is  the 
legitimacy  conferred  on  the  underserving. 
while  discrediting  those  entitled  to  respect 
as  members  of  the  community  of  nations. 
Within  the  U.N.  system,  for  example,  the 
PLO  and  South  West  African  People's  Orga- 
nization (SWAPO)  enjoy  near  official  status 
and  are  treated  not  as  the  terrorists  that 
they  are  but  as  members  in  good  standing  of 
the  international  community.  Israel,  South 
Africa,  Chile,  and  the  Shah's  Iran,  mean- 
while, are  or  have  been  reviled  as  parish 
states. 


Most  dangerous,  however,  is  the  U.N.'s  de 
facto  (and  some  times  de  jure)  crusade 
against  the  free  enterprise  system.  In  many 
respects,  the  U.N.  has  become  the  headquar- 
ters, command  post  and  strategic  planning 
center  of  an  anti-free  enterprise  campaign. 
In  almost  every  U.N.  body  and  almost 
always  in  the  General  Assembly,  seldom  is 
an  opportunity  lost  to  attack  the  free  enter- 
prise system.  These  assaults  come  as  direct 
attacks  on  the  Western  industrial  democra- 
cies which  are  the  main  capitalist  nations. 
They  come  as  attacks  on  individual  indus- 
tries through  increasing  attempts  to  impose 
international  codes  of  economic  regulation. 
They  come  too  as  attacks  on  the  most  suc- 
cessful of  the  capitalistic  enterprises,  the 
corporation  which  has  grown  beyond  the 
boundaries  of  the  country  in  which  it  was 
founded  and  in  which  it  is  headquartered— 
the  multinational  corporation.  And  the  U.N. 
crusade  attacks  the  very  essence  and  philo- 
.sophical  base  of  the  free  enterprise  system. 
It  is  an  assault  which  condemns  almost 
always,  without  supporting  evidence,  the 
notion  that  the  dynamo  of  growth  and  eco- 
nomic expansion  is  individual  initiative,  cre- 
ativity and  the  incentive  provided  by  the  op- 
portunity of  making  a  profit.  This  kind  of 
attack  even  repudiates  the  notion  of  eco- 
nomic growth,  substituting  for  it  the  naive 
and  economically  self-defeating  concepts  of 
wealth  redistribution  and  central  planning. 

In  repudiating  free  enterprise  and  by  ig- 
noring capitalism's  record  of  success,  the 
United  Nations  and  its  agencies  have  raised 
to  the  level  of  gospel  the  tenets  of  what  is 
called  the  New  International  Economic 
Order  or.  as  it  is  widely  known.  NIEO.  The 
tenacity  with  which  the  United  Nations 
fights  for  NIEO  at  every  forum,  from  every 
rostrum  and  in  every  possible  publication 
and  statement  is  awesome.  The  United  Na- 
tions Education,  Scientific  and  Cultural  Or- 
ganization (UNESCO),  for  instance,  now 
deals  with  educational  and  cultural  matters 
mainly  as  a  means  for  promoting  the  NIEO 
agenda.  A  U.N.  conference  ostensibly  called 
to  combat  discrimination  against  women, 
meanwhile,  was  transformed  into  a  NIEO 
pep  rally.  This  obsession  with  NIEO  has 
converted  the  United  Nations  from  an  orga- 
nization that  might  merely  have  been  costly 
and  annoying  into  a  body  which  threatens 
those  nations  committed  to  democracy,  lib- 
erty and  economic  development. 

Early  critics  of  the  United  Nations  recog- 
nized and  predicted  the  organization's 
shortcomings.  While  their  warnings  then 
might  have  been  debatable,  they  now  seem 
only  too  real.  As  a  result.  American  public 
support  for  the  U.N.  has  plummeted  sharply 
from  that  heady  July  28.  1945.  when  the 
U.N.  Charter  went  to  the  Senate  floor  for 
ratification  and  was  approved  by  a  lopsided 
89  to  2.  This  reflected  the  broad  popular 
backing  for  the  U.N.  Support  remained  high 
through  the  U.N.'s  first  decade  and  a  half.  A 
1959  Gallup  Poll  revealed  that  87  percent  of 
those  surveyed  felt  that  the  U.N.  was  doing 
a  good  job.  By  1971.  however,  Americans 
were  having  second  thoughts  and  Gallup 
found  that  only  35  percent  gave  the  U.N. 
passing  grades.  This  dropped  to  30  percent 
in  1980,  while  53  percent  thought  that  the 
organization  was  doing  a  "poor  job. "  And  in 
March  1981,  a  Roper  Poll  discovered  that 
only  a  slim  10  percent  of  Americans  viewed 
the  U.N.  as  "highly  effective"  in  carrying 
out  its  functions. 

Though  now  disillusioned  with  the  U.N.. 
Americans  cannot  be  faulted  for  trying  to 
make  the  international  body  succeed.  Since 
the   U.N.'s   birth,   the   U.S.   has   been   the 


U.N.'s  most  enthusiastic  and  generous 
booster.  Until  1964.  for  instance,  American 
taxpayers  provided  nearly  40  percent  of  the 
U.N.  assessed  budget.  Even  now  with  its 
share  reduced,  as  other  nations  have  indus- 
trialized and  grown  wealthier,  the  U.S.  pays 
about  one-quarter  of  the  U.N.'s  bills;  in 
1983,  this  probably  will  cost  the  taxpayer 
more  than  $1  billion,  bringing  to  about  $12 
billion  the  U.S.  contribution  to  the  U.N. 
since  1945.  By  contrast,  the  Soviet  Union 
pays  only  13  percent  of  the  U.N.  budget 
(and  is  $169  million  in  arrears)  and  gets 
much  more  benefit  from  the  U.N.  than  does 
the  U.S.  Even  more  striking  is  the  paltry 
material  support  from  those  who  control 
the  U.N.  The  approximately  120  developing 
nations  who  command  a  permanent  U.N. 
majority  together  contribute  less  than  9 
percent  of  the  organization's  costs.  Some  of 
those  120  nations,  of  course,  are  very  poor; 
yet  others  are  quite  rich.  In  fiscal  1980-81, 
for  instance.  Saudi  Arabia  paid  only  0.58 
percent  of  the  U.N.  budget  and  Kuwait  only 
0.20  percent,  while  relatively  poor  Britain 
and  Spain  paid  4.40  percent  and  1.70  per- 
cent respectively. 

For  nearly  its  first  two  decades,  the 
United  Nations  mainly  reflected  the  con- 
cerns of  the  world's  industrial  democracies. 
As  new  nations  were  formed  and  admitted 
to  the  U.N.,  in  the  wake  of  the  dissolution 
of  the  world's  empires  (except  that  of  the 
Soviet  Union),  the  balance  of  power  within 
the  U.N.  inexorably  shifted.  From  51  mem- 
bers in  1945.  the  U.N.  grew  to  82  by  1958.  to 
115  in  1964  and  now  stands  at  157  member 
nations.  While  there  is  some  merit  to  the  ar- 
gument that  a  global  organization  ought  to 
have  a  universal  membership,  this  has  been 
translated  simplistically  into  a  policy  within 
the  U.N.  (except  for  the  Security  Council) 
of  one  nation,  one  vote.  As  a  result,  policy- 
making is  divorced  from  policy  responsibil- 
ity. A  majority  of  today's  U.N.  members  are 
ill-prepared  to  address  the  issues  that  come 
before  the  U.N.  for  these  nations  stand  only 
on  the  threshold  of  political  and  economic 
development.  They  have  no  experience  in 
international  matters  and  can  boast  little 
knowledge  of  any  history  but  that  of  their 
own  transition  from  colonialism  to  inde- 
pendence. In  almost  every  case,  moreover, 
the  majority  of  IT.N.  members  have  no  re- 
sfject  for  or  faith  in  democracy.  Yet  they  de- 
termine the  policies  that  the  U.N.  adopts 
and  which  the  United  States  and  other  de- 
mocracies are  obliged  to  excute  and  under- 
write. To  make  matters  worse,  these  policies 
are  becoming  increasingly  opposed  to  U.S. 
principles  and  national  interests. 

SUPPORTING  TERRORISTS 

Through  its  resolutions  and,  what  is  more 
alarming,  its  agencies  and  funds,  the  United 
Nations  has  t)een  supporting  terrorist 
groups.  The  Palestine  Liberation  Organiza- 
tion, the  South  West  Africa  People's  Orga- 
nization, the  African  National  Congress  and 
the  Pan-African  Congress  have  been  receiv- 
ing material  backing  from  the  U.N.  Accord- 
ing to  a  Heritage  Foundation  study,  be- 
tween 1975  and  1981  the  U.N.  spent  or  budg- 
eted at  least  $116  million  to  support  these 
and  similar  groups.  This  figure  was  com- 
piled solely  from  public  records.  The  real 
U.N.  outlay  for  terrorism,  including  items 
camouflaged  and  hidden  in  innocent-ap- 
pearing budget  items,  surely  exceeds  by  sev- 
eral fold  this  publicly  verifiable  outlay.  Of 
this  sum,  the  U.S.  taxpayer  contributes  at 
least  25  percent. 

U.N.  supp>ort  for  terrorists  takes  a  numl)er 
of  forms.  It  ranges  from  gifts  of  food,  hous- 
ing and  health  services  to  providing  radio 


channels  through  which  a  terrorist  group 
can  broadcast  propaganda.  The  United  Na- 
tions Education,  Scientific  and  Cultural  Or- 
ganization has  given  money  earmarked  for 
education  to  a  wide  range  of  terrorist 
groups.  Totalling  at  least  $8  million  for 
19811983,  there  is  no  way  to  account  for 
how  the  terrorists  actually  spent  the  money. 
To  be  sure,  the  public  record  reveals  no  U.N. 
funds  used  to  purchsise  arms.  U.N.  account- 
ing and  expense  monitoring  pr<x;edures, 
however,  are  widely  ridiculed  as  lax.  if  not 
deliberately  permissive.  There  is  thus  valid 
cause  to  question  how  the  PLO  and  similar 
groups  spend  UNESCO's  "educational " 
grants.  Even  by  providing  food,  medicine 
and  training  for  civilian  cadres,  the  U.N, 
allows  terrorists  to  earmark  more  of  their 
own  funds  for  weaponry. 

As  important  as  material  aid  is  the  politi- 
cal legitimacy  that  the  U.N.  confers  on  ter- 
rorist organizations.  Official  U.N.  recogni- 
tion amounts  to  a  seal  of  approval  which 
gives  the  Marxist-oriented  PLO,  SWAPO, 
ANC  and  PAC  a  definite  advantage  over 
their  non-Marxist  rivals  at  home.  They 
enjoy  U.N.  money,  aid  projects,  publicity 
and  international  lobbying  F>ower  not  avail- 
able to  their  competitors.  Example:  SWAPO 
has  access  to  the  U.N.  Department  of  Public 
Information  Radio  Service  which  broadcasts 
worldwide.  With  this.  SWAPO  airs  special 
programs  on  Namibia.  The  Department  of 
Public  Information  also  provides  photo- 
graphic and  exhibition  services  for  special 
SWAPO  events— such  as  displays  which 
become  semi-permanent  exhibits  at  U.N. 
headquarters  in  New  York  and  offices  in 
Geneva  and  Vienna.  The  U.N.  imprimatur 
makes  the  terrorists  appear  to  be  the  sole 
representatives  of  their  resf>ective  peoples. 
In  reality.  SWAPO.  PLO.  ANC  and  PAC 
face  formidable  challenges  at  home  from 
non-Marxist  and  non-terrorist  groups. 

The  United  Nations  excuses  its  support 
for  terrorists  by  claiming  that  it  has  a  re- 
sponsibility for  helping  so-called  National 
Liberation  Movements  battle  colonialist  re- 
gimes. U.N.  aid  for  these  movements,  how- 
ever, is  curiously  selective.  No  backing,  for 
instance,  is  given  to  pro-Western  National 
Liberation  Movements  such  as  UNITA.  now 
fighting  what  appears  to  be  a  successful 
guerrilla  war  in  Angola  against  the  Soviet 
and  Cuban-backed  Marxist  regime.  Nor  has 
the  U.N.  been  willing  to  recognize  the  non- 
Marxist  representatives  of  the  Palestinians 
or  the  democratic  political  parties  of  Na- 
mibia. Instead,  the  U.N.  General  Assembly 
grandly  declares  and  treats  the  PLO  and 
SWAPO  as  the  sole,  legitimate  represen- 
taives  of  their  respective  peoples.  These  two 
terrorist  groups,  for  example,  hold  coveted 
■permanent  observer  '  status  at  key  U.N. 
agencies  and  bodies— including  the  Security 
Council  when  questions  concerning  their 
areas  of  the  world  are  on  the  agenda.  And 
while  the  General  Assembly  effectively  has 
barred  the  sovereign  state  of  South  Africa 
from  its  proceedings,  denying  the  South  Af- 
rican delegations  even  the  right  to  answer 
charges  against  it.  the  General  Assembly 
has  asked  all  U.N.  organs  to  include  the 
ANC  and  PAC  in  their  meetings  dealing 
with  southern  Africa. 

No  terrorist  group  enjoys  U.N.  munifi- 
cence more  than  the  Palestine  Liberation 
Organization.  It  has  full  observer  status  at 
UNESCO,  the  International  Labor  Organi- 
zation, the  World  Health  Organization  and 
the  International  Civil  Aviation  Organiza- 
tion. Affiliation  with  the  aviation  body  per- 
mits the  PLO.  whose  members  are  among 
the  most  veteran  and  violent  airplane  sky- 
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jackers.  to  attend  meetings  called  to  discuss 
international  air  travel  security.  In  1977, 
meanwhile,  the  PLO  was  admitted  to  the 
U.N.  Economic  and  Social  Council's  Com- 
mission for  Westen  Asia.  This  was  the  first 
full-membership  ever  granted  to  a  non- 
country.  Since  then,  the  PLO  has  been  al- 
lowed to  chair  the  Commission's  sessions. 
Two  U.N.  committees  were  created  for  and 


dom  from  Moscow's  tight  grip.  The  coveted 
"liberation "  label  even  is  denied  to  non-ex- 
tremisl  black  African  groups  such  as  In- 
katha,  led  by  Gaftsa  Buthelese,  head  of  the 
Zulu  nation.  The  Zulus  are  mounting  what 
may  be  the  strongest  internal  opposition  to 
the  South  African  government.  As  such,  it 
would  seem,  Inkatha  should  qualify  as  a  na- 
tional liberation  movement.  But  not  by  the 


Moscow's  use  of  illegal  chemical  and  biologi- 
cal weapons  in  Afghanistan,  Laos  and  Cam- 
bodia, the  General  Assembly  has  had  almost 
nothing  to  say  on  the  matter.  Instead  it  pre- 
fers lambasting  U.S.  for  triggering  an  "arms 
race"'  (ignoring  the  decade-long  Soviet  mili- 
tary buildup)  and  condemning  Israeli 
human  rights  "violations"  (while  saying 
nothing  about  the  persistent  and  systematic 
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the  United  Nations.  Cheated  more  than  all 
others  are  the  poor  nations  of  the  Third 
World  which  look  to  the  U.N.  and  its  agen- 
cies for  help  in  economic  development. 
From  the  U.N..  however,  these  nations  re- 
ceive biased  advice  that  ignores  the  sole 
model  for  growth  with  a  record  of  success— 
the  free  enterprise  market  economy. 
Though  the  U.N.  spends  more  than  $300 


World  majority  within  the  ITU  that  under- 
developed countries  be  granted  a  very  large 
share  of  the  world's  radio  frequencies,  no 
matter  that  they  do  not  now  have  and  may 
never  have  the  technological  ability  to  use 
them.  The  Third  World  majority  is  also  in- 
sisting that  "rents"  be  paid  for  the  geosta- 
tionary orbital  slots  in  which  communica- 
tions satellites  are  parked. 


the  transfer  to  undeveloped  countries  of  the 
wealth,  technology  and  research  from  those 
industrial  nations  which  have  created  this 
wealth,  technology  and  research.  The  trans- 
fer is  to  be  mandatory  and  perpetual;  there 
will  be  only  limited,  if  any,  compensation 
for  the  enormous  assets  involved. 

NIEO  is  not  going  to  be  enacted  or  en- 
forced in  toto  on  the  industrial  West.  Its  un- 
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jackers,  to  attend  meetings  called  to  discuss 
International  air  travel  security.  In  1977, 
meanwhile,  the  PLO  was  admitted  to  the 
U.N.  Ek:onomic  and  Social  Council's  Com- 
mission for  Westen  Asia.  This  was  the  first 
full-membership  ever  granted  to  a  non- 
country.  Since  then,  the  PIX)  has  been  al- 
lowed to  chair  the  Commission's  sessions. 

Two  U.N.  committees  were  created  for  and 
are  dominated  by  the  PLO:  the  Inalienable 
Rights  Committee  and  the  Special  Unit  on 
Palestinian  Rights.  These  committees  allow 
the  PLO  to  use  U.N.  funds  to  produce  a  wide 
variety  of  publications  and  mount  a  public 
relations  campaign,  including  an  annual 
•International  Solidarity  Day  with  the  Pal- 
estinian People."  PLO  booklets  lauding 
Yassir  Arafat  as  a  freedom  fighter  and  de- 
fending the  PLC's  use  of  terrorism  are  fea- 
tured at  U.N.  bookstores— including  those  in 
New  'York.  PLO  exhibitions,  meanwhile, 
adorn  corridors  of  U.N.  buildings.  Despite 
protests  from  Israel,  a  PLO  U.N.  exhibit  dis- 
played a  map  of  the  Middle  East  which  de- 
picted a  stale  identified  as  •Palestine"  but 
omitted  Israel. 

Through  its  officially  sanctioned  presence, 
the  PLO  gains  inordinate  influence  at  the 
U.N.  On  many  issues,  including  a  good 
number  of  personnel  matters,  the  PLO 
wields  a  widely  recognized  veto.  This  not 
only  adversly  affects  American  and  Israeli 
interests,  but  undermines  the  efforts  of 
moderate,  democratic  Palestinian  leaders  to 
find  a  peaceful  solution  to  the  Palestinian 
problem.  By  blindly  supporting  the  PLO. 
the  United  Nations  actually  creates  obsta- 
cles to  the  achievement  of  an  Arab-Israeli 
peace. 

THE  DOUBLE  STANDARD 

The  favored  treatment  of  the  PLO. 
S'WAPO  and  a  handful  of  other  groups  typi- 
fies the  corrosive  double  standard  increas- 
ingly characteristic  of  the  United  Nations. 
Outrages  committed  by  socialist  and  com- 
munist nations  almost  always  are  over- 
looked by  U.N.  agencies,  while  minor  or 
even  alleged  misdeeds  in  pro-Western  coun- 
tries warrant  unrelenting  U.N.  attention 
and  denunciation.  Not  only  does  this  waste 
U.N.  resources  and  undermine  the  credibil- 
ity of  the  organization,  but  also  seems  to 
provide  a  U.N.  sanction,  by  its  silence,  for 
some  of  the  world's  worst  contemporary  vio- 
lations of  political  and  human  rights. 

The  double  standard  pervades  most  U.N. 
operations.  At  UNESCO,  for  instance,  the 
draft  for  the  1984-1989  Medium  Term  Plan 
dwells  at  length  on  a  critique  of  how  West- 
em  private  cultural  institutions,  because  of 
"short-term  amortization,  cost  factors  and 
profit  margins  .  .  .  [bring]  about  a  deterio- 
ration in  the  economic  and  social  status  of 
the  artists."  The  Plan  is  strangely  silent 
about  the  artistic  repression  charsicteristic 
of  Soviet-style  and  other  socialist  states. 
The  double  standard  is  most  glaring  at  the 
General  Assembly.  There  the  majority  of 
120  or  so  Third  World  ajnd  Soviet-bloc  na- 
tions consistently  castigate  the  U.S.  for  such 
crimes  as  trading  with  South  Africa.  Noth- 
ing is  said,  however,  about  the  flourishing 
South  African  trade  carried  on  by  Zim- 
babwe and  other  black  African  states. 

The  U.N.  is  particularly  schizoid  in  defin- 
ing wars  of  national  lit)eratlon.  It  is  fine  for 
the  PLO  to  attack  Israeli  towns  and  for 
SWAPO  to  mount  an  armed  insurrection  in 
South  West  Africa  (known  also  as  Namibia). 
These  are  acceptable  battles  of  "liberation." 
But  it  Is  not  a  "war  of  liberation"  according 
to  the  U.N.  lexicon  when  Solidarity  strug- 
gles for  liberty  In  Poland  or  when  Hungar- 
ians or  Czechoslovaks  tried  to  wrest  free- 


dom from  Moscow's  tight  grip.  The  coveted 
"liberation  "  label  even  is  denied  to  non-ex- 
tremist black  African  groups  such  as  In- 
katha.  led  by  Gaftsa  Buthelese.  head  of  the 
Zulu  nation.  The  Zulus  are  mounting  what 
may  be  the  strongest  internal  opposition  to 
the  South  African  government.  As  such,  it 
would  seem,  Inkatha  should  qualify  as  a  na- 
tional liberation  movement.  But  not  by  the 
U.N.'s  double  standard. 

The  U.N.'s  judgment  is  seriously  flawed  by 
its  obsession  with  South  Africa.  In  the  1981 
General  Assembly,  for  instance,  45  resolu- 
tions were  adopted  against  South  Africa, 
while  over  400  speeches  attacked  the  Preto- 
ria regime.  At  the  Secretariat,  about  200  bu- 
reaucrats work  full-time  against  the  inter- 
ests of  South  Africa,  spending  some  $40  mil- 
lion. At  a  time  when  Soviet  troops  are 
marching  through  Afghanistan.  Vietnamese 
forces  occupying  much  of  Laos  and  Kampu- 
chea and  Iraqi  and  Iranian  soldiers  fero- 
ciously battling  each  other.  South  Africa's 
internal  affairs  surely  were  not  the  most 
urgent  item  on  the  U.N.  agenda. 

Israel  too  is  a  major  victim  of  the  double 
standard.  Almost  nothing  done  by  the  Israe- 
lis escapes  the  U.N.'s  viligant  scrutiny,  while 
very  little  done  to  Israel  by  its  enemies 
seems  to  warrant  U.N.  attention.  More  than 
a  decade  ago.  for  example,  the  U.N.  majori- 
ty voted  to  condemn  Israel  for  launching  air 
strikes  against  terrorist  camps  in  Syria  and 
Lebanon.  Nothing  was  said  to  condemn 
those  who  had  provoked  the  strikes— the 
terrorists  who  had  massacred  Israeli  ath- 
letes at  the  1972  Munich  Olympics.  At  a 
recent  General  Assembly  session,  almost  all 
of  the  40  resolutions  dealing  with  the 
Middle  East  denounced  Israel.  Yet  no  men- 
tion was  made  by  any  resolution  of  PLO  at- 
tacks on  Israeli  civilians,  including  women 
and  children.  The  U.S.  routinely  is  excoriat- 
ed for  supporting  Israel,  while  the  U.N.  ma- 
jority says  nothing  about  Moscow's  training 
terrorists  who  attack  Israel.  The  Israel  dia- 
mond trade  with  South  Africa  is  attacked  as 
still  another  example  of  the  Jewish  state's 
outlaw  behavior:  the  Soviet  Union's  dia- 
mond trade  with  South  Africa  is  completely 
ignored. 

The  General  Assembly's  Credentials  Com- 
mittee in  1982  condemned  Israel  as  a  "non- 
peaceloving  state. "  If  the  U.N.  pursues  the 
implications  of  this,  Israel  eventually  could 
be  denied  its  U.N.  seat  since  the  U.N.  Char- 
ter specifically  states  that  the  organization 
is  open  solely  to  peaceloving  nations.  While 
the  U.N.  has  no  trouble  branding  Israel,  be- 
cause of  its  military  actions,  a  nonlover  of 
peace,  the  U.N.  apparently  regards  as  exam- 
ples of  peaceloving  behavior  the  Soviet  inva- 
sion of  Afghanistan.  'Viet  Nam's  invasion  of 
Cambodia.  Iraq's  war  with  Iran  and  Libya's 
threats  to  Chad  and  the  Sudan.  No  attempt 
has  t>een  made  by  the  General  Assembly  to 
label  these  breakers  of  peace  as  "non-peace- 
loving"  states. 

The  U.S.  too  is  victim  of  the  United  Na- 
tions double  standard.  Little  seems  to  inhib- 
it the  U.N.  majority  from  attacking  the  U.S. 
by  name.  Washington  was  brutally  de- 
nounced, for  example,  for  shooting  down 
two  Libyan  warplanes  which  had  opened 
fire  on  American  aircraft.  Washington  also 
was  attacked  for  "unfairly"  treating  a  Pales- 
tinian when  the  U.S.  merely  extradited  him 
so  that  he  could  stand  trial  for  murder. 
While  the  General  Assembly  works  itself 
into  a  rage  over  such  American  sins,  it  re- 
mains mute  in  its  refusal  even  to  reprimand 
the  Soviet  Union  by  name  for  invading  Af- 
ghanistan or  for  quashing  Poland's  quest 
for  liberty.  Despite  mounting  evidence  of 


Moscow's  use  of  illegal  chemical  and  biologi- 
cal weapons  in  Afghanistan.  Laos  and  Cam- 
bodia, the  General  Assembly  has  had  almost 
nothing  to  say  on  the  matter.  Instead  it  pre- 
fers lambasting  U.S.  for  triggering  an  "arms 
race"  (ignoring  the  decade-long  Soviet  mili- 
tary buildup)  and  condemning  Israeli 
human  rights  "violations"  (while  saying 
nothing  about  the  persistent  and  systematic 
human  rights  offenses  in  North  Korea. 
Ethiopia,  and  the  Ayatollah's  Iran,  scores  of 
other  Third  World  states  and  the  Soviet 
bloc). 

In  Latin  America,  the  U.N.  routinely  con- 
demns Chile.  Bolivia.  El  Salvador  and  Gua- 
temala for  alleged  human  rights  offenses. 
This  amounts  to  a  particularly  egregious 
example  of  moral  hypocrisy,"  U.S.  Ambassa- 
dor Jeane  Kirkpatrick  told  a  November  24, 
1981.  session  of  the  Third  Committee  of  the 
General  Assembly.  Those  four  countries  are 
criticized,  she  complained,  while  the  Gener- 
al Assembly  displays  "studious  unconcern 
with  the  much  larger  violations  of  human 
liberty  elsewhere  in  Latin  America,  by  the 
government  of  Cuba.  "  Asked  Kirkpatrick: 
"What  are  we  to  think  of  defenders  of 
human  rights  who  ignore  the  victims  of 
major  tyrants  and  vent  all  their  ferocity  on 
the  victims  of  minor  tyrants?""  Castro"s 
near-quarter-century  of  repression  has  yet 
to  be  condemned  or  even  acknowledged  by 
the  U.N. 

The  double  standard  indeed  is  most  glar- 
ing when  it  comes  to  the  matter  of  human 
rights.  "No  aspect  of  United  Nations  af- 
fairs." observed  Kirkpatrick  at  the  Third 
Committee  meeting,  "has  been  more  per- 
verted by  politicization  in  the  last  decade 
than  have  its  human  rights  activities.'"  The 
U.N.  has  all  but  ignored  blatant  cases  of 
genocide,  such  as  Indonesia's  massacre  of 
much  of  its  Chinese  population  in  the  late 
1960s.  Nigeria's  persecution  of  the  Ibos  in 
the  mid-1960s.  Pakistan's  action  against  the 
Bengalis  in  1971.  Burundi's  attacks  on  the 
Hutus  in  1972-1973.  Iran's  devastation  of 
the  Kurds  in  the  mid-1970s,  and  Nicaragua's 
compaign  against  the  Miskito  Indians  that 
continues  still.  The  United  Nations  is  silent 
on  these  well-documented  atrocities,  as  it 
was  while  three  million  Cambodians  died  in 
Pol  Pot's  bloody  "Utopia"  and  when  as 
many  as  250.000  Ugandans  died  at  the 
hands  of  Idi  Amin.  When  the  U.S.  in  1977 
proposed  a  resolution  to  condemn  the  Ugan- 
dan dictator's  actions,  the  African  nations 
blocked  the  matter  from  coming  to  a  vote. 

Attempts  at  less  U.N.  hyprocrisy  in  apply- 
ing human  rights  standards  typically  have 
been  overruled.  A  1979  Report  of  the  Sub- 
commission  on  Prevention  of  Discrimination 
and  Protection  of  Minorities,  for  example, 
originally  referred  to  "the  existence  of  rela- 
tively full  documentation  dealing  with  the 
massacres  of  Armenians  (in  the  Soviet 
Union],  which  have  been  described  as  the 
first  case  of  gen<x:ide  in  the  twentieth  cen- 
tury." The  statement  was  dropped  from  the 
Report's  final  version.  Instead  of  condemn- 
ing the  Soviet  Union's  human  rights  record, 
in  fact,  the  U.N.  actually  has  lauded  it— at 
least  indirectly.  When  it  came  time  to  com- 
memorate the  twentieth  smniversary  of  the 
adoption  of  the  Universal  Declaration  of 
Human  Rights,  the  U.N.  presented  a  human 
rights  award  to.  among  others,  the  Soviet 
Union's  Pyotr  E.  Nedbailo.  He  is  well  known 
in  his  native  Ukraine  for  publishing  anti-Se- 
mitic tracts. 

•rHE  CRUSADE  AGAINST  FREE  ENTERPRISE 

It  is  not  only  the  United  States  and  other 
democracies  which  are  treated  unfairly  by 


the  United  Nations.  Cheated  more  than  all 
others  are  the  poor  nations  of  the  Third 
World  which  look  to  the  U.N.  and  its  agen- 
cies for  help  in  economic  development. 
From  the  U.N..  however,  these  nations  re- 
ceive biased  advice  that  ignores  the  sole 
model  for  growth  with  a  record  of  success— 
the  free  enterprise  market  economy. 
Though  the  U.N.  spends  more  than  $300 
million  annually  on  economic  research,  the 
data  are  often  altered  and  the  results  ma- 
nipulated to  confirm  the  premises  of  the 
New  International  Economic  Order.  Thus 
instead  of  giving  Third  World  states  the 
bitter  but  useful  advice  that  they  need  for 
economic  growth,  the  U.N.  tells  them  that 
they  need  only  take  the  wealth  of  the  indus- 
trial nations.  The  U.N.'s  NIEO  orthodoxy 
endorses  omniscience  of  government  plan- 
ners rather  than  the  efficiency  of  the  im- 
personal marketplace;  it  champions  the  idea 
that  all  have  an  equal  claim  to  the  fruits  of 
man's  output  rather  than  that  of  rewards 
distributed  according  to  merit;  and  it  rests 
on  the  naive  faith  that  wealth— goods, 
crops,  minerals,  technology— simply  exists 
in  nature  rather  than  being  produced 
through  creativity,  risk  capital  and  hard 
work.  NIEO  enthusiasts  maintain  that  tech- 
nology somehow  is  the  ""common  heritage  of 
mankind"— a  resource  belonging  to  no  one 
and  to  be  shared  by  everyone.  Access  to 
technology  therefore  becomes  a  right. 

The  major  target  of  the  U.N.  crusade 
against  the  free  enterprise  system  are  the 
multinational  corporations,  or  as  they  are 
sometimes  known,  transnational  corpora- 
tions. They  are  denounced  for  "flying  no 
flag  but  profit "  and  for  causing  the  "decay 
and  deskilling  "  of  Third  World  economies. 
The  pharmaceuticals  are  attacked,  for  ex- 
ample, for  being  ""harmful  to  public  health 
and  welfare"  and  for  marketing  both  the 

cause  and  cure  "  of  illness.  The  Internation- 
al firms  are  blamed  for  causing  inflation, 
unemployment,  poverty  and  political  repres- 
sion in  Third  World  states.  So  persistently 
qualified  are  the  large  international  enter- 
prises that  the  very  terms  "multinationals" 
and  "transnationals"  have  become  tainted, 
burdened  with  opprobrium.  Only  rarely 
does  the  U.N.  look  at  the  record  and  ac- 
knowledge the  critically  essential  contribu- 
tions which  the  multinational  corporations 
have  made  to  Third  World  economic  devel- 
opment. 

The  U.N.'s  attacks  on  the  free  enterprise 
system  occur  with  increasing  frequency. 
Among  the  many  instances: 

At  one  time,  the  World  Health  Organiza- 
tion was  concerned  almost  entirely  with  en- 
couraging medical  research  and  planning 
and  executing  health  programs.  In  recent 
years,  however.  WHO  has  been  pushed  by 
NIEO  advocates  into  the  field  of  regulation 
and  has  become  politicized  on  the  all-too-fa- 
miliar lines  of  the  developed  North  versus 
undeveloped  South  or  Third  World. 

Efforts  are  underway  to  regulate  the 
international  flow  of  data.  The  Third  World 
majority  at  the  U.N.  is  attempting  to  re- 
strict a  company's  access  to  information 
stored  in  its  own  subsidiary  or  headquarters 
if  they  are  in  different  nations.  U.N.  agen- 
cies, moreover,  are  trying  to  impose  taxes  on 
the  movement  of  data  into  and  out  of  coun- 
tries. 

The  International  Telecommunications 
Union,  for  decades  an  agency  concerned 
only  with  the  technical  problems  of  trans- 
mitting communications  between  nations,  is 
t>ecomlng  increasingly  politicized.  This  is 
clear  not  only  from  a  threat  at  ITU  to  ex- 
clude Israel,  but  from  demands  by  the  Third 


World  majority  within  the  ITU  that  under- 
developed countries  be  granted  a  very  large 
share  of  the  world's  radio  frequencies,  no 
matter  that  they  do  not  now  have  and  may 
never  have  the  technological  ability  to  use 
them.  The  Third  World  majority  is  also  in- 
sisting that  "rents"  be  paid  for  the  geosta- 
tionary orbital  slots  in  which  communica- 
tions satellites  are  parked. 

Under  the  U.N.'s  "Agreement  Governing 
the  Activities  of  States  on  the  Moon  and 
Other  Celestial  Bodies."  a  U.N.-affiliated 
""Regime"  has  been  established  to  govern 
exploration  and  extraction  activities  in 
outer  space.  This  Agreement  specifically 
favors  state-owned  agencies  at  the  expense 
of  private  enterprise. 

Through  its  Center  on  Transnational  Cor- 
porations, the  U.N.  is  preparing  a  ""register"" 
of  corporate  profits.  "This  is  seen  as  an  im- 
portant step  towards  regulating  the  activi- 
ties of  international  firms. 

The  General  Assembly  in  1980  approved 
the  Code  of  Restrictive  Business  Practices. 
When  enforced,  it  would  compel  multina- 
tional corporations  to  sell  their  technology 
and  know-how  at  punitively  low  prices  in 
Third  World  markets.  Nowhere  does  the 
Code  acknowledge  the  contributions  made 
by  the  multinationals  in  spurring  the  devel- 
opment of  economically  backward  states. 

U.N.  agencies  recently  have  been  attempt- 
ing to  change  international  patent  regula- 
tions. The  aim  is  to  limit  the  force  of  pat- 
ents to  allow  Third  World  nations  to  exploit 
new  technology  without  paying  for  it. 

At  the  1982  World  Conference  on  Cultural 
Policies  in  Mexico  City.  UNESCO  Director 
General  Amadou-Mahtar  M'Bow  of  Senegal 
led  an  unrelenting  charge  against  the  U.S., 
the  West  and  the  free  enterprise  system.  He 
and  the  Third  World-dominated  conference 
called  for  a  New  World  Cultural  Order  and 
a  New  World  Information  Order.  Among 
other  things,  these  new  Orders  would  clamp 
down  on  press  freedoms  and  repress  expres- 
sions of  Western  culture  in  the  Third 
World.  This  Mexico  City  conference  mir- 
rored the  almost  fanatic  anti-West  and  anti- 
capitalist  turn  taken  by  UNESCO  under 
M'Bows  direction.  UNESCO  publications- 
printed  by  the  millions,  distributed  to  more 
than  150  nations  and  paid  for  mainly  by  the 
U.S.  and  other  Western  states— have 
become  an  important  vehicle  for  Marxist, 
anti-American  and  anti-Western  articles.  In 
books  ostensibly  dealing  with  education, 
UNESCO  promotes  the  idea  that  Western 
industrial  states  have  acquired  their  wealth 
unjustly  and  thus  this  wealth  may  be  redis- 
tributed to  poor  nations. 

Although  there  is  no  carefully  coordinat- 
ed or  centrally  directed  grand  conspiracy  at 
the  U.N.  to  undermine  the  free  enterprise 
system,  the  NIEO  serves  as  a  blueprint  or 
manifesto  that  is  endorsed  enthusiastically 
by  just  about  all  of  the  120  or  so  underde- 
veloped states  and  even  accepted  (with  res- 
ervations) by  a  number  of  West  European 
industrial  nations.  This  strategy  also  was  ac- 
cepted by  key  Carter  Administration  offi- 
cials like  Andrew  Young.  Officially  called 
the  Charter  of  Economic  Rights  and  Duties 
of  States.  NIEO  was  adopted  in  1974  at  the 
plenary  meeting  of  the  United  Nations  Con- 
ference on  Trade  and  Development 
(UNCTAD)— the  U.N.  body  which  most  ag- 
gressively attacks  the  market  economy. 
NIEO  is  a  blueprint  for  assuring  that  the 
free  enterprise  system  never  takes  root  in 
the  Third  World.  It  is  designed  to  penalize 
not  only  capitalist  firms  and  capitalist 
states,  but  also  the  citizens  of  capitalist  soci- 
eties. What  NIEO  seeks,  in  short,  is  to  force 


the  transfer  to  undeveloped  countries  of  the 
wealth,  technology  and  research  from  those 
industrial  nations  which  have  created  this 
wealth,  technology  and  research.  The  trans- 
fer is  to  be  mandatory  and  perpetual;  there 
will  be  only  limited,  if  any,  compensation 
for  the  enormous  assets  involved. 

NIEO  is  not  going  to  be  enacted  or  en- 
forced in  ioio  on  the  industrial  West.  Its  un- 
derlying philosophy,  however,  provides  the 
conceptual  rationale  and  guidance  for  the 
U.N.'s  attack  on  the  free  enterprise  system. 
It  is  a  blueprint  providing  a  checklist  of  spe- 
cific anti-free  enterprise  measures  which 
the  U.N.  and  its  agencies  individually  and 
gradually  can  enact. 

In  at  least  two  critical  areas.  NIEO  al- 
ready is  close  to  enactment.  The  first  is  the 
New  World  Information  Order.  It  is  an  at- 
tempt to  restrict  the  operations  of  the  West- 
ern press  and  bestow  legitimacy  on  the 
state-controlled  press  of  the  Communist 
countries  and  most  Third  World  nations.  At 
issue  is  not  only  the  matter  of  press  free- 
dom. The  UNESCO  Declaration  advocating 
the  New  World  Information  Order  is  explic- 
itly biased  against  the  private  sector.  It 
mandates  preference  for  non-commercial 
forms  of  mass  communication.  The  reason 
for  this,  states  the  Declaration,  is  to  "reduce 
the  negative  effects  [of]  the  influence  of 
market  and  commercial  considerations." 
The  Declaration  fails  to  acknowledge  the 
positive  influence  of  a  privately  owned  press 
in  ensuring  the  competition  of  ideas  and  al- 
ternate sources  of  information. 

The  second  important  area  in  which 
NIEO  has  come  close  to  enactment  is  the 
Law  of  the  Sea  Treaty.  The  Treaty  is  a  care- 
fully crafted  repudiation  of  the  free  enter- 
prise system.  It  established  a  Third  World- 
dominated  cartel;  it  is  designed  to  control 
the  marketplace;  it  discriminated  against 
private  deep-sea  mining  ventures;  and  it  de- 
clares that  those  intrinsically  valueless  me- 
tallic nodules  on  the  seabed,  which  are 
transformed  into  useable  and  valuable  re- 
.sources  only  through  the  costly  mining 
technologies  developed  by  private  firms,  are 
somehow  part  of  what  is  called  the  Common 
Heritage  of  All  Mankind.  As  such.  Third 
World  nations  insist  that  they  are  entitled 
to  a  large  share  of  the  financial  proceeds 
from  seabed  mining.  Third  World  nations 
also  insist  that  they  be  given  the  pioneering 
technologies  and  state-of-the-art  know-how 
of  deepsea  mining. 

There  are  very  many  problems  with  the 
Law  of  the  Sea  Treaty  beyond  its  assault  on 
the  free  enterprise  system.  But  not  the  least 
of  its  dangers  is  that  it  is  designed  to  ser\"e 
as  a  model  treaty  for  other  issues  by  which 
the  industrial  West  is  to  be  coaxed  and  in- 
timidated into  surrendering  a  portion  of  its 
national  sovereignty.  The  Law  of  the  Sea 
Treaty  is  a  pioneering  effort  by  the  U.N.  to 
undermine  the  West's  economic  system  for 
the  sake  of  that  Third  World  bloc  which 
prefers  to  strive  to  get  a  share  of  the  West's 
wealth  as  a  kind  of  welfare  transfer  pay- 
ment rather  than  work  at  creating  its  own 
wealth. 

After  nearly  a  decade  of  negotiations, 
during  which  the  Carter  Administration 
made  some  devastating  concessions,  the 
Treaty  draft  reached  a  critical  stage  in  early 
1982.  It  was  in  final  form,  awaiting  approval 
by  all  nations,  when  the  Reagan  Adminis- 
tration balked  at  signing  the  document. 
Since  then,  the  U.S.  has  l)een  seeking,  with 
other  industrial  states,  an  alternative  that 
would  provide  a  fairer  system  for  encourag- 
ing seabed  mineral  development. 
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That  the  U.N.  should  be  greatly  concerned 
about  and  devote  enormous  resources  to  the 
economic  growth  of  the  Third  World  is  un- 
derstandable and  appropriate.  What  is  puz- 
zling is  why  the  U.N.  ignores  those  Third 
World  economic  efforts  which  have  been 
most  successful.  Why  does  the  majority  con- 
trolling the  U.N.  endorse  the  economically 
catastrophic  model  of  a  Tanzania  rather 
than  the  economically  booming  model  of  a 
Taiwan  or  Singapore?  Why  has  the  U.N. 
majority  made  the  free  enterprise  system  its 
enemy  rather  than  embracing  it  as  the  one 
economic  system  with  a  proven  record  of 
success? 

The  answer  in  large  part  is  ignorance. 
Daniel  Moynihan  has  written  that  many 
leaders  of  the  countries  which  once  were 
colonies— the  majority  of  U.N.  members- 
were  educated  in  West  European  universi- 
ties, such  as  the  London  School  of  Econom- 
ics, where  they  learned  the  economics  of  so- 
cialism. As  leaders  in  their  own  nation's 
drive  against  colonial  rule,  they  found  the 
heady  rhetoric  of  socialism  politically 
useful.  They  rejected  much  of  what  their 
colonial  rulers  stood  for  and  swallowed 
Lenin's  contention  that  imperialism  was  a 
direct  stage  in  the  development  of  capital- 
ism—an assertion  for  which  there  is  no  evi- 
dence. The  major  imperial  power  of  the  past 
quarter-century,  in  fact,  has  been  the  Soviet 
Union. 

To  a  great  extent,  therefore,  the  Third 
World  knows  little  about  how  capitalism 
works  and  how  capitalism  succeeds.  And  the 
U.N.  does  little  to  enlighten  the  Third 
World.  The  economic  studies  and  analyses 
produced  by  U.N.  agencies  and  departments, 
such  as  the  New  York-based  Department  of 
Public  Information,  have  a  strong  anti-free 
enterprise  and  pro-socialist  bias.  To  make 
matters  worse,  participating  semi-officially 
in  U.N.  proceedings  are  scores  of  anti-free 
enterprise  groups  such  as  the  Interfaith 
Center  on  Corporate  Responsibility,  the  In- 
stitute for  Policy  Studies,  the  World  Coun- 
cil of  Churches  and  the  National  Council  of 
Churches.  Among  the  most  active  of  these 
groups  is  the  International  Organization  of 
Consumers  Unions.  Pounded  in  1960,  it  now 
includes  more  than  100  consumer  associa- 
tions from  nearly  50  countries.  Led  by  Ma- 
laysia's Anwar  Pazal,  lOCU  has  cloned  a 
new  wave  of  extremist,  anti-free  enterprise 
organizations  that  include  Consumer  Inter- 
pol, International  Baby  Food  Action  Net- 
work, Health  Action  International  and  Pes- 
ticide Action  Network.  What  gives  lOCU 
and  similar  groups  muscle  is  the  legitimacy 
which  they  achieve  through  their  associa- 
tion with  the  U.N.  sis  Non-Government  Or- 
ganizations. These  NGO's  swell  the  anti- 
capitalist  chorus  and  further  distort  the 
economic  data  and  guidance  available 
through  the  U.S.  for  Third  World  states. 

Particularly  distorted  are  the  Third 
World's  perceptions  and  understanding  of 
the  multinational  corporations.  To  be  sure, 
the  multinationals  are  not  in  the  business  of 
altruism.  But  neither  are  they  necessarily 
the  enemies  or  exploiters  of  developing 
countries.  The  multinationals-Third  World 
relationship  is  not  zero  sum  for  multination- 
als have  made  enormous  contributions  to 
economic  development.  They  provide  devel- 
oping states  with  an  integrated  package  of 
technology,  financial  and  physical  re- 
sources, managerial  experience,  training,  en- 
trepreneurial ability  and  market  outlets. 
Since  most  multinationals  enter  a  market  in 
a  developing  country  for  the  long  haul,  they 
provide  sustained  back-up  and  support  serv- 
ices. Multinationals  provide  technology  and 


make  it  operational.  They  take  risks.  And 
they  account  for  over  half  the  total  fixed_ 
capital  investment  in  a  great  many  develop-' 
ing  states.  Rarely,  if  ever,  is  this  acknowl- 
edged by  the  U.N.  With  such  skewed  infor- 
mation provided  by  the  U.N.,  it  is  no  wonder 
that  Third  World  states  are  ignorant  of  the 
free  enterprise  system's  true  nature. 

U.N.  opposition  to  the  free  enterprise 
system  also  stems  from  the  influence  of  the 
Soviet  Union  and  its  client  states,  such  as 
Cuba.  The  Soviet  bloc  enjoys  an  impressive 
record  of  successes  in  shaping  U.N.  atti- 
tudes. During  the  1981  General  Assembly, 
for  example,  the  Third  World  states  on  av- 
erage voted  with  Moscow  84.9  percent  of  the 
time,  compared  to  an  average  25  percent 
agreement  with  Washington. 

The  most  important  reason  why  the  U.N. 
majority  wars  against  the  market  economy 
is  because  the  free  enterprise  system  cor- 
rectly is  viewed  as  a  threat  to  the  authori- 
tarian regimes  running  most  Third  World 
societies.  Capitalism,  after  all.  has  proven  to 
be  history's  be.st  guarantor  of  liberty.  Ob- 
serves Irving  Kristol:  "Never  in  human  his- 
tory has  one  seen  a  society  of  political  liber- 
ty that  was  not  based  on  a  free  economic 
system— a  system  based  on  private  property. 
Never,  never,  never.  No  exceptions.  " 

The  free  enterprise  system  permits  the 
emergence  of  important  centers  of  inde- 
pendent power  which  rival  and  successfully 
check  the  authority  of  the  state.  To  regimes 
whose  only  legitimacy  is  their  monopoly  of 
the  state's  coercive  power,  it  is  unacceptable 
that  such  independent  centers  of  influence 
as  the  large  corporation,  free  trade  unions 
and  business  associations  exist.  The  U.N.  op- 
poses the  free  enterprise  system,  therefore, 
because  the  vast  majority  of  U.N.  members 
would  be  threatened  by  the  political,  eco- 
nomic and  social  pluralism  concomitant 
with  free  enterprise. 

THE  U.S.  AND  THE  U.N. —WHAT  NEXT? 

As  the  United  Nations  grows  increasingly 
hostile  to  U.S.  interests  and  principles,  it  is 
lime  for  Washington  to  reappraise  the 
merits  of  continued  American  membership 
in  the  world  body.  Not  only  does  the  U.N. 
cost  American  taxpayers  $1  billion  annually 
and  the  full-time  efforts  of  dozens  of  senior 
Administration  officials  and  diplomats,  the 
organization  rarely  fulfills  its  most  basic 
missions  and  has  embraced  an  ideology  and 
adopted  programs  and  rhetoric  dangerous  to 
the  United  States  and  the  world's  free  soci- 
eties. 

The  United  States  cannot  continue  with 
business  as  usual  at  the  U.N.  If  the  U.S.  is  to 
remain  a  member.  Washington  must  begin 
working  for  measures  designed  to  blunt  the 
threats  posed  by  the  U.N.  This  means 
ending  or  reducing  the  politicization  of  the 
United  Nations  system,  preventing  the  Gen- 
eral Assembly  from  globalizing  local  issues, 
denying  terrorists  the  legitimacy  and  sup- 
port they  obtain  by  association  with  the 
U.N.  and  countering  the  U.N.  majority's  cru- 
sade against  the  free  enterprise  system. 

Among  the  reforms  required  for  continued 
U.S.  membership  which  Washington  should 
consider: 

(1)  The  U.N.'s  technical  agencies  once 
again  must  deal  exclusively  with  technical 
matters.  Israeli  settlements  on  the  West 
Bank  of  the  Jordan  River,  alleged  human 
rights  violations  in  Chile  (or.  for  that 
matter,  the  Soviet  Union)  and  the  establish- 
ment of  a  New  International  Economic 
Order  do  not  belong  on  the  agendas  of  the 
World  Health  Organization,  the  Interna- 
tional Telecommunications  Union  or  the 
International  Atomic  Energy  Agency.  These 


agencies  have  been  created  to  resolve  criti- 
cal but  non-political  problems.  The  politici- 
zation suffered  by  them  in  the  past  decade 
has  eroded  significantly  their  value  and 
even  credibility  on  technical  matters  and 
opens  to  question  whether  U.S.  participa- 
tion is  warranted. 

This  is  also  the  case  with  UNESCO,  the 
sprawling  bureaucratic  empire  ostensibly 
concerned  with  culture,  education  and  sci- 
ence. Since  the  U.S.  pays  more  of  UNES- 
CO's bill  than  any  other  nation,  Americans 
have  the  right  to  demand  that  their  costly 
investment  yield  some  dividends.  As  such. 
UNESCO's  education  program,  in  poor,  de- 
veloping nations  should  emphasize  literacy, 
mathematics  and  basic  technical  skills. 
UNESCO  instead  squanders  its  resources  on 
leaching  the  virtues  of  the  NIEO.  This 
cheats  not  only  the  nation  funding 
UNESCO,  but  more  so  the  nation  which 
looks  to  UNEiSCO  for  help.  The  U.S.  should 
refuse  to  contribute  to  any  UNESCO 
project  that  is  prompted  by  political  rather 
than  technical  concerns. 

(2)  The  U.N.  must  stop  funding  the  Pales- 
tine Liberation  Organization,  the  South 
West  Africa  People's  Organization,  the  Afri- 
can National  Congress  and  similar  terrorist 
groups.  If  the  United  Nations  refuses  to  es- 
tablish the  auditing  procedures  adequate  to 
ensure  that  terrorists  receive  no  U.N.  mate- 
rial support,  the  U.S.  should  begin  monitor- 
ing U.N.  expenditures,  perhaps  through  the 
General  Accounting  Office.  If  an  audit  re- 
veals American  funds  going  to  terrorists,  the 
U.S.  must  hall  its  contribution  to  that 
agency,  even  if  this  means  unilaterally  re- 
ducing the  American  share  of  the  "as- 
sessed "  U.N.  budget.  During  1982-1986,  for 
instance,  the  U.N.  Development  Program 
plans  to  give  SWAPO  and  other  terrorist 
groups  $22  million  in  aid.  The  U.S.  should 
pay  none  of  this. 

(3)  The  General  Assembly's  stature  must 
be  reduced.  Dominated  by  an  intolerant  ma- 
jority which  routinely  produces  a  barrage  of 
anti-U.S.,  anti-West  and  anti-free  enterprise 
rhetoric  and  resolutions,  the  General  As- 
sembly should  not  be  allowed  to  pose  as  a  le- 
gitimate and  impartial  global  forum.  By  par- 
ticipating in  the  General  Assembly,  the  U.S. 
becomes  an  accomplice  to  that  body's  mis- 
chief. Washington  probably  should  start 
sending  U.S.  representatives  to  only  a  few 
General  Assembly  sessions,  boycotting  the 
rest  as  an  expression  of  American  disdain 
with  the  organization.  At  the  same  lime,  the 
U.S.  could  downgrade  its  General  Assembly 
delegation;  instead  of  being  top-heavy  with 
ambassadors,  it  should  contain  solely  junior 
Slate  Department  officers.  So  long  as  the 
General  Assembly  refuses  to  function  re- 
sponsibly, the  U.S.  should  not  treat  it  as  if  it 
were  responsible.  At  UNESCO  and  other 
U.N.  agencies.  U.S.  representation  and  at- 
tendance similarly  could  be  downgraded  and 
made  more  selective. 

Even  with  these  changes.  Washington  still 
may  have  cause  to  reconsider  American 
membership  in  the  United  Nations.  The 
U.N.  now  may  well  be  beyond  redemption.  If 
this  is  the  conclusion  after  extensive.  sol)er 
analysis,  then  the  U.S.  seriously  should  con- 
sider withdrawing  from  the  U.N.  and  ask 
the  U.N.  to  vacate  its  Manhattan  headquar- 
ters. 

Whether  the  United  Nations  in  such  an 
event  would  survive  is  unimportant.  A  world 
body  which  has  achieved  so  little  is  not 
going  to  be  missed  very  much.  In  its  place, 
the  U.S.  should  fashion  a  new  international 
network  whose  aims  are  less  ambitious  and 
more  modest  than  those  which  inspired  the 


birth  of  the  U.N.  By  now  the  U.S.  certainly 
must  have  learned  that  although  interna- 
tional cooperation  is  important,  not  all  (per- 
haps not  even  most)  nations  are  willing  to 
cooperate.  If  a  new  international  body  is  to 
be  created  in  the  wake  of  the  United  Na- 
tions, therefore,  it  should  be  limited  to  like- 
minded  states  willing  to  cooperate  on  a  lim- 
ited number  of  issues.  Washington  could 
propose,  for  example,  a  new  organization 
comprising  the  industrialized  democracies 
and  those  states  committed  to  building  a 
democratic  society.  The  organization  would 
enable  the  democracies  to  exchange  ideas 
and  cooperate  on  specific  matters  and  would 
create  a  platform  from  which  the  democra- 
cies could  challenge  the  anti-democratic 
rhetoric  of  the  Soviet  Union,  its  satellites 
and  the  totalitarian  states  of  the  Third 
World. 

As  for  those  useful  international  technical 
organizations,  the  U.S.  should  attempt  to 
reestablish  the  most  importauit  of  them  as 
independent  agencies.  The  World  Health 
Organization  and  International  Telecom- 
munications Union,  for  instance,  need  not 
l)e  part  of  a  U.N.  system  or  of  any  other 
global  umbrella  organization.  A  number  of 
them,  in  fact,  existed  independent  of  the 
United  Nations.  WHO  predates  the  U.N.,  for 
example,  while  the  ITU  is  more  than  a  cen- 
tury old.  Once  decoupled  from  a  General 
Assembly  or  similar  global  bodies,  these  in- 
dependent agencies  are  much  less  likely  to 
be  embroiled  in  political  conflicts.  This 
would  free  them  to  focus  almost  exclusively 
on  the  technical  concerns  for  which  they 
exist. 

The  funds  that  the  U.S.  saves  by  with- 
drawing from  the  U.N.  could  underwrite  bi- 
lateral aid  programs  to  those  Third  World 
nations  serious  about  economic  develop- 
ment. Unencumbered  by  the  self-defeating 
NIEO  obsession  with  wealth  redistribution, 
the  U.S.  development  programs  could  teach 
the  principles  of  wealth  creation  that  have 
made  South  Korea.  Taiwan,  Singapore,  the 
Ivory  Coast,  Kenya  and  a  handful  of  other 
Third  World  nations  the  envy  of  the  devel- 
oping states. 

A  world  without  a  United  Nations— or 
without  U.S.  participation  in  a  U.N. —in  sum 
would  be  a  world  less  hostile  to  the  U.S.  and 
the  free  enterprise  system.  More  important, 
it  would  be  a  world  which  offers  more  hope 
to  Third  World  nations  of  democratic  devel- 
opment and  economic  growth.* 


CONTADORA  GROUPS  MEETING 
IN  PANAMA  CITY 

•  Mr.  KENNEDY.  Mr.  President,  the 
Contadora  group's  diplomatic  efforts 
hold  out  the  greatest  hope  for  secur- 
ing a  negotiated  peace  to  the  conflict 
in  Central  America. 

Foreign  ministers  from  the  four 
Contadora  nations  and  the  five  Cen- 
tral American  countries  met  April  30- 
May  1  in  Panama  City  to  consider  re- 
ports from  working  groups  established 
in  January.  The  groups  were  set  up  to 
work  out  the  details  of  implementing 
the  21-pont  declaration  of  objectives 
previously  agreed  to  by  all  parties. 

The  May  1  communique,  approved 
by  all  nine  foreign  ministers,  stated 
that  progress  had  been  achieved.  How- 
ever, it  also  expressed  concern  over  in- 
creasing militarization  and  tension. 
The  communique  outlined  the  accom- 


plishments  of   each   of   the   working 
groups  or  "commissions." 

As  the  next  step,  according  to  the 
communique,  the  foreign  ministers 
agreed  to  'Order,  systematize  and  in- 
tegrate the  documents  coming  from 
the  commissions  in  order  to  present 
them,  in  the  near  future,  for  the  con- 
sideration of  the  Central  American 
governments."  The  ministers  also 
agreed  that  the  viceminister  level 
technical  group  would  draft  the  "polit- 
ical and  legal  instruments  necessary 
for  making  concrete  the  agreements 
reached  and  for  establishing  the  ap- 
propriate mechanisms  for  carrying 
them  out." 

The  Contadora  process  now  appears 
headed  into  the  more  difficult  phase 
of  drafting  actual  peace  agreements. 
The  Panama  City  meeting  was  preced- 
ed by  growing  apprehension  in  the 
region  over  the  prospects  for  its  suc- 
cess. And  Mexican  President  de  la 
Madrid  said  May  10  that  he  was  dissat- 
isfied with  peace  efforts  in  Central 
America,  blaming  the  "almost  total 
distrust"  between  the  United  States 
and  Nicaragua  as  the  fundamental  ob- 
stacle. 

As  the  Contadora  process  enters  this 
crucial  phase,  it  is  essential  that  the 
United  States  give  it  full,  unequivocal 
support.  The  Reagan  administration 
to  date  has  only  paid  it  lip  service, 
while  pursuing  military  actions  that 
Contadora  group  members  have  criti- 
cized for  harming  their  efforts.  I  was 
especially  disturbed  that  in  his  May  9 
television  speech  President  Reagan 
made  only  a  passing  reference  to  the 
Contadora  group's  important  efforts. 

I  ask  that  the  May  1  communique 
issued  after  the  Contadora  Group's 
meeting  in  Panama  City,  as  translated 
by  the  Congressional  Research  Serv- 
ice, appear  at  this  point  in  the  Record. 

The  translation  of  the  communique 
follows: 

Text  or  the  Informative  Bulletin  Issued 
IN  Panama  by  the  Contadora  Group 

In  Panama  City,  on  April  30.  1984.  the 
Ministers  of  Foreign  Relations  of  Colombia. 
Mexico,  Panama,  and  "Venezuela,  Members 
of  the  Contadora  Group,  met  with  their  col- 
leagues, the  Ministers  of  Foreign  Relations 
of  Costa  Rica.  El  Salvador.  Guatemala.  Hon- 
duras, and  Nicaragua. 

The  VI  joint  meeting  of  ministers  of  for- 
eign relations  had  as  its  purpose  continuing 
and  going  into  depth  with  respect  to  diplo- 
matic action  aimed  at  preventing  the  aggra- 
vation of  the  tensions  and  conflicts  in  Cen- 
tral America  and  creating  the  necessary 
conditions  for  achieving  a  stable  peace,  gen- 
erating a  climate  of  confidence,  and  a  per- 
spective of  understanding  and  cooperation 
among  the  countries  of  the  region. 

In  accordance  with  the  respective  notice 
of  the  meeting,  the  foreign  ministers  re- 
ceived the  conclusions  of  the  commissions 
on  political  affairs,  security,  and  economic 
and  social  affairs,  foreseen  in  the  norms  for 
the  carrying  out  of  the  commitments  made 
in  the  document  of  objectives  of  January  8, 
1984. 

Over  the  last  three  months,  the  commis- 
sions held  four  work  session  periods,  during 


the  course  of  which  different  documents 
and  numerous  proposals  related  to  the 
agenda  assigned  to  each  of  them  were  ana- 
lyzed. Their  work,  accomplished  under  the 
supervision  of  the  technical  group,  has  been 
highly  satisfactory. 

The  Political  Affairs  Commission  received 
with  great  interest  all  of  the  proposals  sub- 
mitted for  their  consideration.  They  divided 
their  work  into  four  large  fields:  National 
reconciliation,  human  rights,  electoral  proc- 
esses, and  regional  distension.  Agreements 
were  obtained  on  topics  related  to  ihe  cre- 
ation of  instruments  for  the  achievement 
and  application  of  a  policy  of  distension 
based  on  confidence  among  states  which 
would  make  it  possible  to  effectively  de- 
crease political  and  military  tensions.  In  ad- 
dition, there  was  consensus  on  the  adoption 
of  measures  aimed  at  the  establishment  or 
perfecting  of  those  institutions  in  which  a 
representative  and  pluralist  democracy  is 
sustained  and  the  full  observance  of  human 
rights  in  order  to  promote  and  make  effec- 
tive the  national  reconciliation  process. 

Another  result  was  the  agreement  on  the 
norms  for  guaranteeing  the  inviolability  of 
the  personal  life,  liberty,  and  safety  of  those 
receiving  amnesty.  Consensus  was  also 
reached  on  the  need  to  guarantee  the  stabil- 
ity and  autonomy  of  the  judiciary  so  that  it 
can  act  outside  of  political  pressures,  and 
recommendations  for  free  access  to  electoral 
processes  and  the  exchange  of  experiences 
and  information  among  the  corresponding 
institutions  of  the  Central  American  coun- 
tries. 

The  Security  Commission  reached  a  con- 
sensus on  different  themes  on  its  agenda. 
All  of  the  countries  agreed  on  the  need  to 
reestablish  a  climate  of  confidence,  stability, 
and  safety/security  in  the  region  and  they 
examined  practical  measures  for  reaching 
this  objective. 

Important  agreements  were  reached  on 
this  commission  with  respect  to  legal  princi- 
ples in  the  area  of  .security;  .specific  meas- 
ures for  fostering  confidence;  prohibition  of 
the  installation  of  military  bases  and  any 
other  form  of  foreign  interference. 

In  addition,  there  was  agreement  by  con- 
-sensus  on  principles  of  agreement  to  pre- 
vent the  use  of  the  territory  by  irregular 
forces  against  neighboring  countries,  to  pre- 
vent acts  of  destabilization.  .sabotage,  and 
terrorism,  and  they  exaimined  concrete  al- 
ternatives with  respect  to  mechanisms  for 
the  prevention  and  solution  of  incidents  in 
border  zones. 

Although  the  foreign  advisors  expressed 
differences  with  respect  to  the  most  appro- 
priate means  of  carrying  them  out.  the  com- 
mission gave  careful  attention  to  the  prob- 
lems derived  from  the  weapons  buildup  and 
they  put  together  basic  standards  for  deter- 
mining the  levels  of  military  development  of 
the  Central  American  countries,  as  well  as 
the  definition  of  terms  for  the  preparation 
of  the  military  inventory  of  the  area. 

Finally,  they  discussed  diverse  proposals 
on  the  most  appropriate  means  and  instru- 
ments of  verification  and  control;  the  re- 
quirement of  the  impartial  integration  of 
the  respective  mechanism  in  this  area  was 
expressed. 

"The  Economic  and  Social  Affairs  commis- 
sion, in  turn,  reached  significant  agreements 
in  relation  to  the  themes  that  formed  the 
basis  of  their  mandate.  For  the  best  fulfill- 
ment of  their  tasks,  they  had  valuable  for- 
eign counseling  from  various  regional  and 
international  institutions.  In  addition  to 
their  own  program,  they  held  special  meet- 
ings at  which  they  listened  to  the  opinions 
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of  the  representatives  of  UNHCR,  the  ILO. 
PAHO.  SIECA.  CADESCA.  the  CABEI. 
ECLA  and  UNDP.  They  formulated  precise 
recommendations  related  to  intergration.  in- 
trazonal  trade  and  technical  cooperation,  on 
the  topic  of  investments  and  financing,  on 
labor  questions,  and  in  the  health  field. 
They  examined  as  a  question  of  great  im- 
portance the  situation  of  the  refugees  and 
in  that  respect  the  countries  presented  di- 
verse initiatives  that  should  be  studied  in 
order  to  obtain  a  joint  treatment  of  this 
problem. 

The  ministers  emphasized  the  contribu- 
tions of  the  commissions,  which  represent  a 
highly  positive  step  in  the  diplomatic  and 
political  negotiation  process.  They  ex- 
pressed gratitude  for  the  work  accomplished 
by  the  delegates  and  expressed  their  satis- 
faction with  the  advancement  achieved.  The 
work  accomplished  makes  it  possible  to 
identify  the  areas  in  which  the  greatest  ef- 
forts are  required  in  order  to  overcome  the 
differences,  but  above  all.  in  order  to  inte- 
grate a  global  proposal  that  corresponds  to 
the  complexity  and  gravity  of  the  problems 
of  a  diverse  nature  that  are  appearing  today 
in  Central  America. 

After  a  preliminary  exchange  of  points  of 
view,  each  of  the  foreign  ministers  offered 
to  undertake  a  very  careful  review  of  the 
materials  contributed  by  the  technical 
group  and  by  the  work  commissions,  in 
order  to  facilitate  the  subsequent  phase  of 
the  program  and  to  fulfill  the  conciliatory 
functions  of  the  Contadora  group.  They 
agreed  to  proceed  to  order,  systematize,  and 
integrate  the  documents  coming  from  the 
commissions  in  order  to  present  them,  in 
the  near  future,  for  the  consideration  of  the 
Central  American  Governments.  In  addi- 
tion, it  was  agreed  that  the  technical  group, 
once  the  ordering,  systematization  and  inte- 
gration work  has  been  concluded,  will  exam- 
ine the  recommendations  and  agreements 
and  will  propose  formulas  of  consensus.  It 
will  complete  the  agenda  and  formulate  the 
drafts  for  the  political  and  legal  instru- 
ments necessary  for  making  concrete  the 
agreements  reached  and  for  establishing  the 
appropriate  mechanisms  for  carrying  them 
out. 

The  ministers  warned  that  the  progress 
reached  contrasts,  however,  with  the  in- 
crease in  violence,  the  military  escalation, 
the  weapons  buildup  and  the  foreign  mili- 
tary presence  in  the  area,  whose  most 
recent  manifestations  constitute  a  grave 
threat  to  peace  and  are  causing  justified 
alarm  in  the  international  community. 
Therefore,  they  expressed  the  determina- 
tion of  their  governments  to  intensify  ef- 
forts that  will  prevent  the  generalization  of 
the  conflict  and  facilitate  dialog  and  negoti- 
ation. They  renewed  their  undeclinable 
conunitment  to  the  peaceful  solution  of  re- 
gional problems,  at  the  same  time  that  they 
once  again  exhorted  the  countries  with  ties 
and  interests  in  the  area  to  give  their  reso- 
lute assistance  toward  the  reduction  of  ten- 
sions, peace  and  authentic  cooperation  in 
the  region. 

In  turn,  the  ministers  of  foreign  relations 
of  the  Central  American  countries  reaf- 
firmed their  conviction  that  the  negotiation 
process  fostered  by  the  Contadora  group 
represents  the  genuine  regional  alternative 
and  the  appropriate  forum  for  the  solution 
of  the  conflicts  that  they  are  currently 
facing. 

It  is  therefore  Indispensable  that  the  Cen- 
tral American  States  continue  committed  in 
a  serious  and  sincere  political  and  diplomat- 
ic effort,  aimed  at  the  negotiated  solution  to 


the  Central  American  crisis,  strengthening 
the  desire  our  understanding  and  agree- 
ment, with  the  proper  compliance  with  the 
processes  and  instances  of  negotiation 
agreed  upon  by  them  themsleves,  which  will 
lead  to  the  agreement  upon  a  regional  peace 
treaty. 

For  the  success  of  this  effort,  it  is  unpost- 
ponable  that  there  be  the  definitive  consoli- 
dation of  an  institutional  regime  which  in 
the  domestic  area  guarantees  liberty,  jus- 
tice, democracy,  and  social  progress,  and 
that  the  promotion  and  maintenance  of  re- 
lations t>etween  the  Central  American  coun- 
tries be  subjected  to  the  observances  of  the 
principles  of  international  law  which  govern 
the  actions  of  states. 

Panama,  May  1,  1984.« 


THE  FAILURE  OF  BILINGUAL 
EDUCATION 

•  Mr.  SYMMS.  Mr.  President,  it  is  a 
rare  moment  when  we  receive  solid, 
empirical  information  on  which  to 
base  our  decisions.  More  often,  the 
facts  are  ambiguous,  subject  to  inter- 
pretation and  spirited  debate.  But  on 
the  subject  of  bilingual  education.  I 
believe  the  hard  facts  are  in:  and  they 
show  that  bilingual  education  does  not 
work. 

I  recently  enjoyed  a  fascinating  dis- 
cussion on  this  subject  with  a  former 
colleague  of  ours.  Senator  S.  I.  "Sam" 
Hayakawa  of  California.  Sam  knows 
that  the  English  language  is  not  just  a 
hobby  for  immigrants.  It  is  a  tool  for 
survival.  We  must  not  deny  them  that 
tool. 

No  one  places  a  higher  value  on  cul- 
tural diversity  than  Sam.  But  Sam 
also  appreciates  the  need  for  rapid  and 
efficient  language  instruction.  Any- 
thing less  than  vigorous  instruction 
cheats  children  of  their  future. 

Mr.  President,  I  ask  that  an  article 
from  the  November  30.  1983.  edition  of 
the  Wall  Street  Journal  be  printed  in 
the  Record. 

The  article  follows: 

[From  the  Wall  Street  Journal,  Nov.  30. 

1984] 

Language  Lab:  Grade-School  Project  Helps 

Hispanic  Pupils  Learn  English  Quickly 
(By  Burt  Schorr) 

McAllen,  Tex.— Last  year,  during  his  first 
weeks  in  kindergarten,  Xavier  Mancias 
could  speak  only  in  Spanish.  This  year, 
when  his  first-grade  teacher  tells  him  and 
his  18  Spanish-speaking  classmates  to  get 
ready  for  sentence  exercises,  the  ebullient 
six-year-old  announces  impatiently  in  Eng- 
lish,   Tm  ready.  I'm  ready." 

Finally,  Xavier  gets  his  turn.  "A  man  can 
jump,"  he  says  emphatically.  He  could  be 
describing  his  own  leap  to  English. 

Xavier  is  part  of  a  pilot  project  here  on 
the  U.S.-Mexican  border.  Previously,  the 
school  district's  transitional  bilingual  classes 
were  conducted  partly  in  Spanish  and  partly 
in  English  up  to  the  third  grade.  But  the 
pilot  project  seems  to  be  showing  that 
youngsters  can  make  a  faster  transition  to 
speaking,  reading  and  writing  English  if 
they  are  "immersed"  in  English  almost  from 
the  start.  Xavier  and  his  classmates  at  Sam 
Houston  Elementary  School  took  part  in 
the  first  such  classes  last  year. 


For  Xavier's  teacher,  Elva  Garcia,  the  ef- 
fects of  the  immersion  instruction  were  evi- 
dent as  soon  as  her  students  arrived  in  her 
classroom  at  the  beginning  of  the  current 
school  year.  "These  kids  know  whole  sen- 
tences already,"  Mrs  Garcia  says.  "They  are 
ready  to  read  English."  With  her  pre-experi- 
ment  first  graders  last  year,  she  recalls,  "It 
was  just  Spanish,  Spanish,  Spanish." 

FRESH  approaches 

The  experiment's  promising  start  reflects 
a  new  willingness  in  some  states  with  large 
foreign-language-speaking  populations,  in- 
cluding Texas  and  California,  to  consider 
fresh  approaches  to  the  way  local  schools 
help  youngsters  gain  English  proficiency. 
One  motivation  is  that  Hispanic  students, 
who  constitute  about  15%  of  the  students  in 
language-assistance  programs  nationwide, 
lag  significantly  behind  majority-group  stu- 
dents in  achievement-test  results.  Some  edu- 
cators blame  the  traditional  bilingual  ap- 
proach to  teaching  English  proficiency. 

Many  Hispanic  groups  strongly  defend  the 
bilingual  teaching.  Beyond  building  a  bridge 
to  English,  such  programs  are  seen  as  help- 
ing to  rectify  past  school  discrimination 
against  language  minority  groups  and  to 
pre.serve  Hispanic  culture.  But  a  persistent 
lack  of  convincing  research  data  makes  it 
difficult  for  advocates  to  back  claims  that 
bilingual  teaching  is  better  than  nearly-all 
English  methods  to  achieve  English  profi- 
ciency. 

Some  Hispanic  parents  are  questioning 
what  lakes  place  in  bilingual  classes  educa- 
tors say.  The  San  Diego  school  system,  Cali- 
fornia's second  largest,  is  a  case  in  point. 
Since  1981,  a  coalition  of  Chicano  organiza- 
tions has  been  prodding  school  officials  to 
improve  the  language-assistance  program 
there.  The  coalition  is  troubled  by  persist- 
ently higher  dropout  and  failure  rates  for 
Chicano  high-school  students. 

"We  started  raising  questions— if  we  have 
all  of  this  great  bilingual  program  in  place, 
why  weren't  our  kids  doing  better  in 
school?"  says  Gus  Chavez,  a  San  Diego 
State  University  official  and  a  member  of 
the  Coalition  for  a  Better  Education.  One 
response  from  the  local  school  superintend- 
ent's office  has  been  to  require  stricter  su- 
pervision by  school  principals  of  their  bilin- 
gual-program teachers.  The  system  also  has 
begun  to  monitor  the  performance  of  bilin- 
gual students,  both  within  the  language  pro- 
gram and  after  they  move  on  to  the  regular 
all-English  curriculum. 

NEW  PRAGMATISM 

The  new  pragmatism  also  is  evident  in 
New  York  City,  which  has  some  79.000  Eng- 
lish-deficient students  from  foreign-lan- 
guage households  in  its  public  schools.  Lor- 
raine Monroe,  who  recently  took  charge  of 
classroom  instruction  for  the  city  system, 
says  she  wants  to  speed  the  pace  at  which 
the  bilingual  program  moves  its  students 
into  regular  classes.  The  four  years  some 
students  now  spend  in  bilingual  classes  may 
be  too  long.  Mrs.  Monroe  says. 

The  McAllen  experiment  grew  out  of  local 
concerns  that  children  in  the  district's  tradi- 
tional bilingual  classes  weren't  making  the 
transition  to  English  proficiency  soon 
enough.  Last  year,  McAllen  adopted  a 
formal  Spanish-to-English  transition  proce- 
dure: first  graders  who  pass  reading  tests  in 
English  and  Spanish  move  onto  all-English 
course  instruction  within  a  bilingual  pro- 
gram. They  continue  to  read  in  Spanish,  but 
the  Spanish  time  is  reduced  to  a  half-hour 
daily  from  a  whole  hour.  Eva  Hughes,  McAI- 
len's  head  of  bilingual  education,  says  that 


about  half  the  students  passed  the  tests 
when  they  were  first  administered  four 
months  after  the  t>eginning  of  the  school 
year.  Most  of  the  rest  passed  by  the  end  of 
first  grade. 

PROMISING  INDICATIONS 

The  English-immersion  experiment  here— 
an  outgrowth  of  a  1981  state  law  that  di- 
rects the  state  education  department  to 
study  alternative  language-assistance  meth- 
ods-goes a  step  further  by  exploiting  con- 
cepts common  to  both  Spanish  and  English. 

As  reading  preparation,  for  example,  Mrs. 
Garcia,  the  first-grade  teacher  involved  in 
the  pilot  project,  flashes  "picture  time" 
cards.  When  she  shows  her  youngster  a  sub- 
urban scene,  they  respond,  ""Houses."'  When 
she  flashes  a  picture  of  nurses,  they  say, 
"Nurse."  The  pictures  are  intended  to  pro- 
vide a  bridge  between  Spanish  words  the 
students  already  know  and  the  English 
words  they  are  learning  in  their  school  read- 
ers. 

So  far,  McAllen's  experiment  seems  to  be 
working,  though  complete  results  are  still 
several  years  off.  Youngsters  in  five  kinder- 
garten classes  at  Sam  Houston  that  used  the 
immersion  method  last  year  showed  gains  in 
oral  English  proficiency  about  a  third 
higher  than  for  system  kindergartens  gener- 
ally. 

The  progress  is  significant  because  here  in 
the  palm-shaded  Rio  Grande  Valley,  McAI- 
len"s  large  majority  of  Spanish-speaking 
residents  and  the  closeness  of  Mexico— as  a 
source  of  new  immigrants  and  as  a  place  to 
visit  Spanish-speaking  relatives— have 
helped  to  discourage  many  youngsters  from 
acquiring  full  English  skills.  Moreover,  the 
right  of  Spanish-speaking  children  to  be 
taught  in  their  own  language  if  necessary  is 
viewed  by  many  here  as  a  cherished  political 
gain. 

""We  were  spanked  for  speaking  Spanish," 
McAllen  School  Superintendent  Pablo  Perez 
bitterly  recalls  of  his  own  Valley  school  days 
in  the  1940s.  Such  Anglo  attitudes  contrib- 
uted to  south  Texas  dropout  rates  of  80% 
and  more  for  Chicano  youngsters,  Mr.  Perez 
says. 

The  introduction  of  bilingual  education 
here  and  in  other  Texas  districts,  beginning 
in  the  1960s,  contributed  to  a  major  reduc- 
tion in  the  dropout  rate.  Mexican-American 
educators  maintain.  "That  was  the  first 
time  the  kids  heard  the  school  say.  "I  accept 
you.  I  accept  your  language.  I  accept  your 
family," "  says  Jose  Cardenas,  a  former 
Texas  school-district  superintendent  who 
heads  a  bilingual  consulting  organization  in 
San  Antonio. 

Despite  the  improvement,  Mrs.  Hughes 
didn't  like  what  she  heard  in  local  schools 
when  she  joined  the  district  staff  five  years 
ago.  Teachers  and  other  school  employees 
"were  speaking  too  much  Spanish'"  in  school 
corridors  and  lunchrooms,  she  recalls. 
Teachers  also  lacked  headquarters  guidance 
on  when  their  students  should  make  the 
transition  to  English:  consequently,  they 
"flip-flopped"  from  one  language  to  the 
other.  Kids  really  were  becoming  illiterate 
in  two  languages,"  Mrs.  Hughes  says. 

The  effects  of  language,  poverty  and  cul- 
tural passivity  all  came  together  for  pupils 
at  Sam  Houston  Elementary  School.  The 
school  serves  a  low-income,  almost  100% 
Spanish-speaking  McAllen  neighborhood 
that  receives  a  steady  flow  of  new  arrivals 
from  Mexico.  ""A  lot  of  teachers  came  to 
work  convinced  that  no  matter  what  they 
taught,  nobody  was  going  to  leam  any- 
thing.'"  says  Rosemary  Miranda,  the 
school's  librarian.   "When  a  child  speaks  in 


Spanish,  it"s  easier  to  answer  in  Spanish,  so 
that  is  what  they  did. 

For  the  past  two  years,  though,  the  staffs 
at  Sam  Houston  and  at  the  other  McAllen 
schools  have  been  under  orders  from  the 
central  administration  office  to  speak  Eng- 
lish whenever  possible.  Mrs.  Miranda 
stopped  reading  library  books  aloud  in 
Spanish  and  switched  to  English  books. 
"For  seven  or  eight  months  I  wasn"t  sure 
whether  the  kids  understood  what  I  was 
reading,""  she  says.  But  now  she  detects  "an 
enthusiasm  for  finding  out  about  things""  in 
English-language  books  among  first  and 
second  graders,  an  enthusiasm  that  fourth 
graders,  who  didn"l  benefit  as  much  from 
the  new  English  tilt,  are  lacking. 

Hispanic  groups  still  stand  shoulder  to 
shoulder  in  support  of  bilingual  classes. 
Indeed,  some  maintain  that  such  classes  end 
too  soon  for  many  language-handicapped 
students,  who  often  actually  may  need  five 
to  seven  years  of  instruction  in  two  lan- 
guages. 

A  current  target  is  Reagan-backed  legisla- 
tion that  would  end  a  prohibition  against 
school  districts  using  special  federal  lan- 
guage-assistance money  for  anything  but  bi- 
lingual programs;  such  funds  currently  sup- 
port the  schooling  received  by  about  13%  of 
the  English-deficient  youngsters  believed  to 
be  getting  language  help.  If  enacted,  the 
proposal  would  open  the  way  for  the  kind  of 
all-English  ""submersion"'  techniques  that  in 
past  decades  caused  Hispanic  children  to 
"drown"  in  large  numbers,  contends  Balta- 
sar  Corrada.  who  represents  Puerto  Rico  in 
Congress. 

But  bilingual-program  supporters  see  the 
need  for  some  compromise  when  the  basic 
bilingual  statute  comes  up  for  renewal  by 
Congress  next  year,  a  House  aide  says.  One 
idea  under  discussion:  permit  some  of  the 
federal  funds  to  be  used  for  experiments 
like  the  one  here  in  which  various  alterna- 
tive instruction  methods  would  be  tested. 

In  addition  to  the  pilot  projects  under  way 
in  McAllen  and  in  other  Texas  school  dis- 
tricts, school  administrators  are  investigat- 
ing for  the  first  time  the  success  or  failure 
of  students  who  have  passed  through  bilin- 
gual programs.  Kay  Davis,  the  president  of 
the  San  Diego  school  board,  says  adminis- 
trators in  her  district  tended  to  ignore  such 
evaluation  previously  because  "if  you  criti- 
cized any  part  of  bilingual  education,  you 
were  against  everything  Mexican-Americans 
stood  for."" 

One  leader  in  bilingual  evaluation,  the 
Dallas  Independent  School  District,  has 
found  that  promotable  second,  third  and 
fourth  graders  do  about  as  well  in  language- 
assistance  classes  that  only  offer  English-as- 
a-second-language  help  as  they  do  with  in- 
struction in  two  languages. 

The  information  tends  to  support  the 
near  phase-out  of  dual-language  instruction 
that  Dallas  General  Superintendent  Linus 
Wright  sees  for  his  system  by  1990.  The 
13,500  children  currently  classified  by  the 
district  as  needing  language  assistance  are  a 
record.  But  the  number  of  bilingual  teach- 
ers in  Dallas  classrooms  is  dropping  steadily. 

About  half  the  students  eligible  for  bilin- 
gual instruction  in  Dallas,  in  fact,  already 
are  getting  help  only  in  English.  "We  find  it 
an  excellent  substitute.""  Mr.  Wright  says.* 


H.R,  2211,  PROVIDING  CERTAIN 
EXEMPTIONS  TO  RURAL  ELEC- 
TRIC ASSOCIATIONS  AND 
RURAL  TELEPHONE  ASSOCIA- 
TIONS 

•  Mr,  ARMSTRONG.  Mr.  President, 
today  I  wanted  to  take  time  to  com- 
mend Chairman  McClure  and  the 
Senate  Energy  and  Natural  Resources 
Committee  for  their  work  in  favorably 
reporting  H.R.  2211.  calendar  item  No. 
764,  a  bill  that  would  exempt  rural 
electric  associations  (REA's)  and  rural 
telephone  associations  (RTA's)  from 
fees  normally  charged  to  any  power 
line  or  telephone  right-of-way  crossing 
Federal  lands  under  the  Federal  Land 
Policy  and  Management  Act  of  1976. 
This  is  an  important  piece  of  legisla- 
tion, and  I  urge  my  colleagues  in  the 
Senate  to  give  it  their  support. 

In  the  1930's  and  1940's.  people 
living  in  sparsely  populated  areas  of 
this  country  lived  without  electric  or 
telephone  service,  and  it  became  clear 
that  these  rural  residents  would  not 
have  access  to  quality,  dependable 
electric  and  telephone  service  without 
Federal  assistance.  In  1936.  the  Rural 
Electrification  Act  was  enacted  estab- 
lishing a  Federal  agency  to  make  low- 
cost  loans  to  nonprofit  organizations 
providing  areawide  electric  service. 
The  act  was  amended  in  1949.  provid- 
ing the  same  low-cost  loans  for  rural 
telephone  service.  Both  programs  have 
been  extremely  successful,  and  REA's 
and  RTA's  still  provide  essential  serv- 
ices in  the  rural  West  today. 

REA  electric  and  telephone  lines 
cover  much  of  this  country,  inevitably 
crossing  Federal  lands  administered  by 
the  Bureau  of  Land  Management  or 
Forest  Service.  This  is  unavoidable 
since  the  Federal  Government  owns 
about  one-third  of  this  Nation's  lands 
and.  in  Colorado  alone,  owns  about  35 
percent  of  the  State. 

For  many  years,  these  agencies  pro- 
vided rights-of-way  free  of  charge. 
However,  in  1976  the  Federal  Land 
Policy  and  Management  Act  (FLPMA) 
was  enacted,  requiring  the  payment  of 
a  fee  for  any  use  of  the  Federal  lands, 
including  rights-of-ways.  FLPMA, 
however,  did  not  overlook  the  status 
of  nonprofit  organizations,  but  provid- 
ed that  the  Secretaries  of  Agriculture 
and  Interior  have  discretionary  au- 
thority to  issue  rights-of-way  to  non- 
profit organizations  for  lesser  than 
fair  market  value  or  for  no  charge  at 
all.  Despite  this  provision,  special  fee 
considerations  have  not  been  granted 
to  rural  electric  and  telephone  lines  fi- 
nanced under  REA.  Since  1980,  the 
Forest  Service  and  the  Bureau  of  Land 
Management  have  been  assessing  rent- 
als at  fair  market  value  for  REA  and 
RTA  rights-of-way  over  Federal  lands, 
and,  as  the  Senate  Energy  reports  (S. 
Rept.  98-388  at  2): 

Testimony   received  during  the  subcom- 
mittee hearing  on  S.  508  (the  Senate  com- 
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panion  bill),  Indicated  an  apparent  absence 
of  uniform  implementation  of  the  fee  poli- 
cies, and  that  wide  variances  apparently 
exist  concerning  fee  amounts,  percentage  of 
fair  market  value  charged,  and  generally 
the  basis  on  which  the  fees  are  assessed. 
H.R.  2211,  as  reported,  will  establish  a  uni- 
form fee  for  those  rights-of-way  covered  in 
this  act. 

However,  in  exempting  the  REA's 
and  RTA's  from  FLPMA  fees,  H.R. 
2211  does  not  preclude  the  Federal 
Government  from  requiring  reim- 
bursement for  reasonable  administra- 
tive costs  incurred  in  granting,  issuing 
or  renewing  rights-of-way. 

Again,  I  would  like  to  say  that  this 
bill  is  very  important  to  my  State  and 
others  like  it  that  have  large  rural 
areas,  and  I  ask  my  colleagues  in  the 
Senate  to  pass  this  legislation  at  the 
earliest  opportunity.* 


ROLLCALL  OF  HEROES 

•  Mr.  HEINZ.  Mr.  President,  today  I 
stand  before  you  with  a  combination 
of  great  appreciation  and  equal  sorrow 
to  pay  tribute  to  the  78  law  enforce- 
ment officers  nationwide  who  died  in 
the  line  of  duty  in  1983.  The  Fraternal 
Order  of  Police  comprise  individuals  of 
great  courage,  dedication,  and  pride. 
For  these  officers  and  all  those  of  pre- 
vious years  who  made  the  ultimate 
sacrifice— their  lives— to  protect  our 
country  and  communities,  we  express 
our  deepest  thanks. 

The  finest  public  servants  and  the 
most  outstanding  citizens  make  up  our 
country's  police  force.  These  are  the 
individuals  who  man  the  thin  blue  line 
that  protects  law-abiding  citizens.  I 
can  only  hope  that  this  day  of  recogni- 
tion will  help  their  families  and 
friends  to  realize  that  these  officers 
did  not  die  in  vain. 

As  he  has  since  1969,  National  Chap- 
lain Virgil  D.  Penn,  Jr.,  of  the  Frater- 
nal Order  of  Police  has  conscientiously 
gathered  a  list  of  slain  officers  from 
around  the  country  who  perished 
during  the  previous  year.  Known  as 
the  RoUcall  of  Heroes,  it  is  our  ac- 
knowledgement of  their  sacrifice,  and 
a  small  way  for  us  to  give  support  to 
the  families  that  will  have  to  live  with 
their  absence. 

Mr.  President,  I  ask  that  the  re- 
marks of  Chaplain  Penn  be  placed  in 
the  Record,  along  with  the  National 
Police  Prayer  and  the  list  of  slain  offi- 
cers, the  Rollcall  of  Heroes. 

The  material  follows: 

1983  RoLLCAU.  OF  Heroes 

In  this  World  of  Wars  and  rumors  of 
Wars,  the  War  against  crime  is  overlooked. 
The  "Soldiers  of  Peace".  The  Law  Enforce- 
ment Officers  of  America,  continue  to  battle 
the  hoodlums  and  criminals  who  kill,  maim 
and  rob  the  citizens  of  the  United  States 
and  our  territories.  Many  brave  Officers 
have  been  lost  in  this  never-ending  war  on 
the  homefront.  In  1983  78  of  our  Brother 
Officers  have  paid  the  supreme  sacrifice. 
Except  for  the  families  and  the  Officers 
they  worked  with,  they  are  soon  forgotten. 


Many  of  the  felons  who  caused  the  demise 
of  our  Officers  are  not  serving  the  sentences 
they  should  have  inflicted  upon  them.  Some 
are  even  back  on  the  streets  to  commit  fur- 
ther atrocities.  Until  the  apathetic  public 
awakes  and  the  judicial  system  levy  the 
proper  penalties  and  see  that  they  are  en- 
forced on  the  perpetrators  of  these  henious 
crimes  the  problem  will  stay  with  us  and 
even  multify. 

We  thank  the  Congress  of  the  United 
States  and  the  Senate  for  giving  the  Frater- 
nal Order  of  Police  the  opportunity  of 
bringing  the  hazardous  duties  of  all  Law  En- 
forcements Officers  to  the  attention  of 
America.  We  also  appreciate  the  efforts  of 
Senator  John  Heinz  for  rendering  the  rever- 
ence and  respect  due  our  Brother  Officers. 
Following  is  a  list  of  Law  Enforcement  Offi- 
cers who  gave  their  all  to  protect  the  safety 
and  lives  of  the  good  citizens  of  America. 
Respectfully  submitted. 

Virgil  D.  Penn.  Jr.. 
National  Chaplain. 


JANUARY 

4— Perry  County.  Kentucky.  Deputy  Sher- 
iff. Alex  Eversole. 

5— Elk  City.  Oklahoma.  Sergeant.  Stephen 
Leroy  Mahan. 

7— Puerto  Rico.  Puerto  Rico,  Officer,  Paul 
Mondonado  Coreano. 

9— Pine  Lawn.  Missouri.  Detective  Ser- 
geant. Charles  E.  James. 

12— Marengo  Co.,  Alabama.  Deputy  Sher- 
iff. Nathaniel  Connor. 

12— Bur.  of  Inv..  Georgia.  Agent,  Frank  El- 
lerbe. 

13— Santa  Cruz.  California.  Deputy  Sher- 
iff. Michael  A.  Gray. 

13— Memphis.  Tennessee.  Officer,  Robert 
S.  Hester. 

15-Kodiak.  Alaska,  Officer.  Gordon  B. 
Bartell. 

16— Dallas.  Texas.  Officer.  John  R.  Pasco. 

18— Oakland.  California.  Officer.  Ramon 
Irizarry. 

18— Indianapolis.  Indiana.  Patrolman. 
Paul  A.  Kortepeter. 

FEBRUARY 

5— Meadville  H.P..  Mississippi.  Trooper. 
George  D.  Nash.  Jr. 

7— Rockingham  Co.,  Virginia.  Dep.  Sher- 
iff. John  E.  Rafter. 

20-U.S.  Marshall.  N.  Dakota.  Marshall. 
Kenneth  Muir. 

20— U.S.  Marshall.  N.  Dakota.  Marshall. 
Robert  S.  Cheshire. 

20— San  Diego.  California,  Officer.  Kirk 
Leland  Johnson. 

24— Albuquerque.  New  Mexico.  Officer. 
Gerald  Eugene  Cline. 

26— Mass.  State  Police,  Massachusetts, 
Trooper.  George  L.  Hanna. 

MARCH 

3— Alameda.  California.  Officer.  Robert  J. 
Davey. 

8— Detroit.  Michigan.  Sergeant.  Michael 
Bossuyt. 

15— Puerto  Rico,  Puerto  Rico,  Officer. 
David  Perez  Valentin. 

15— Roane  County.  Tennessee.  Officer. 
Dennis  R.  Armes. 

16— Lee  County,  Florida.  Corporal,  Ronald 
Lee  Fewell. 

19— Los  Angeles  Co..  California.  Dep. 
Sheriff,  Lawrence  M.  Lavieri. 

29— Collier  County.  Florida.  Corporal. 
Amedicus  Q.  Howell. 

APRIL 

11— Shelby  County,  Kentucky,  Constable. 
Charles  D.  Wentworth. 


12— West  Columbia,  S.  Carolina,  Officer, 
Donald  W.  Cogbum. 

14— Los  Angeles  Co..  California.  Sergeant. 
Larrell  Smith. 

25— Montrose,  Colorado,  Reserve  Officer, 
Larry  F.  McMaster. 

28— Ak-Chin,  Pinal  Co.,  Arizona.  Chief 
Indian  Police.  Milton  Paul  Antone.  Shot  on 
April  14.  Died  April  28,  1983 

MAY 

2— Dallas.  Texas,  Patrolman.  Ronald  D. 
Baker. 

17— Jacksonville.  Florida.  Patrolman, 
Gary  Bevel. 

28— Avilla.  Indiana.  Town  Marshall.  Wil- 
liam D.  Miner. 

JUNE 

2— Los  Angeles.  California,  Officer.  Paul 
L.  Verna. 

2— Lawrence  County.  Arkansas.  Sheriff. 
Gene  Matthews. 

4— Puerto  Rico.  Puerto  Rico.  Patrolman. 
Jesus  Diaz-Batista. 

10— Shamokin  Dam.  Pennsylvania.  Offi- 
cer. Charles  E.  Attig.  Jr. 

11— Prince  Georges  Co..  Maryland.  Officer. 
Carlton  X.  Fletcher. 

12— Mich.  State  Police.  Michigan,  Troop- 
er. Tony  L.  Thames. 

JULY 

5— Burton  Mi.  Michigan.  Patrolman. 
Terry  L.  Thompson. 

12— Irondale.  Alabama.  Sergeant.  Rex  W. 
Winchester. 

14— Puerto  Rico.  Puerto  Rico.  Officer. 
William  Santiago-Pagan. 

15— Upton  County.  Texas.  Deputy, 
Charles  A.  Renfroe. 

16— Will  County,  Illinois.  Aux.  Deputy, 
Steven  W.  Mayer. 

18— Kissimmee  Co..  Florida.  Patrolman, 
Thomas  A.  Bartholomew. 

20— Spokane.  Washington.  Detective, 
Brian  F.  Orchard. 

20— Pima  County.  Arizona.  Deputy.  Ernest 
Cavillo. 

25— Alcorn  County.  Mississippi,  Constable. 
Earnest  C.  Null. 

AUGUST 

23— Baltimore  County.  Maryland.  Corpo- 
ral. Samuel  L.  Snyder. 

5— Cleveland.  Ohio.  Officer.  Benjamin 
Grier. 

23— Will  County,  Illinois.  Aux.  Sergeant, 
Dennis  P.  Foley.  Shot  on  8-10-83.  died  8-23- 
83. 

30— Farmers  Branch.  Texas,  Patrolman, 
Lowell  S.  Tribble. 

31— West  Covino.  California.  Patrolman. 
Kenneth  S.  Wrede. 

31— Johnson  County,  Tennessee,  Vol. 
Deputy,  Ronnal  R.  Stanley. 

SEPTEMBER 

—Pittsburgh.  Pennsylvania.  Detective. 
Norman  A.  Stewart. 

18— Quinlan.  Texas.  Patrolman.  Billy  J. 
Smelley. 

20— Front  Royal.  Virginia.  Sergeant. 
Dennis  N.  Smedley. 

29— Guam  Public  Safety,  U.S.  Terr,  of 
Guam,  Officer,  Raymond  S.  Sanchez. 

29— New  York  City.  New  York.  Officer. 
Joseph  P.  McCormack. 

OCTOBER 

11— Dept.  Public  Safety.  Texas.  Trooper. 
Russell  L.  Boyd. 

19— Kern  County,  California.  Deputy 
Sheriff.  Michael  J.  Bentley. 


NOVEMBER 


4— Wilson  County,  Texas,  Deputy.  OUie 
"Sammy"  Childress. 

6— Poland,  Ohio.  Patrolman,  Richard  E. 
Becker. 

13— Shamokin,  Pennsylvania,  Corporal. 
David  W.  Witmer. 

19— Fort  Worth,  Texas,  Detective.  Robert 
F.  Camfield. 

28— Prince  Georges  Co..  Maryland.  Cap- 
tain. Richard  J.  Beauers. 

29— N.  Mariana  Islands.  U.S.  Dept.  Public 
Safety.  Patrolman.  Abraham  S.  Quitugua. 

DECEMBER 

4— Tarrant  County.  Texas.  Deputy,  Clark 
M.  Rosenbalm. 

12— Kansas  City.  Missouri,  Officer.  Phillip 
A.  Miller. 

20— Gillette.  Wyoming,  Patrolman.  Jon 
Roy  Hardy. 

23— San  Antonio.  Texas.  Officer,  Gilbertes 
Q.  Ramirez. 

24— Metro-Dade,  Florida,  Patrolman. 
Robert  L.  Zare. 

NATIONAL  POLICE  PRAYER 

Almighty  God  Father  of  all  Mercies,  we 
ask  Thy  Blessing  and  guidance  upon  all  Law 
Enforcement  Officers  engaged  in  the  pro- 
tection of  our  citizens.  Be  with  them  in 
their  lonely  tours  of  duty  while  patrolling 
the  busy  streets  of  our  cities  and  the  remote 
areas  of  our  country.  Give  them  the  blessing 
of  Your  wisdom,  to  know  and  do  what  is 
right.  Temper  their  actions  with  mercy  and 
justice.  When  their  tours  are  completed  and 
the  day  is  over,  guide  them  safely  home  to 
their  loved  ones. 

We  also  ask  Thy  Blessing  and  eternal  rest 
to  all  our  Brothers  who  have  sacrificed  their 
very  lives  in  the  performance  of  their 
duties.  Give  to  their  loved  ones  the  peace 
and  strength  to  bear  the  anguish  of  their 
loss.  Remove  all  resentment  from  their 
hearts,  knowing  that  eternal  peace  and  rest 
will  abide  over  their  departed  loved  ones 
forever.  This  we  beg  in  Thy  name  forever 
and  ever.  Amen.* 


SENATOR  BARRY  GOLDWATER 

•  Mr.  SYMMS.  Mr.  President,  Arizo- 
na's renowned  senior  Senator  was  the 
subject  of  a  memorable  Wall  Street 
Journal  editorial  on  Wednesday,  Feb- 
ruary 15,  1984,  entitled  'A  'Retiring' 
Barry  Goldwater?  " 

One  of  Barry  Goldwater's  oft- 
quoted  remarks  is  "Extremism  in  the 
defense  of  liberty  is  no  vice:  modera- 
tion in  the  pursuit  of  justice  is  no 
virtue."  No  one  would  ever  accuse  Sen- 
ator Goldwater  of  being  a  moderate. 
As  the  late  Congressman  Ashbrook 
had  commented,  "The  only  thing  I 
have  ever  found  in  the  middle  of  the 
road  is  a  yellow  line  and  dead  skunks." 
Unfortunately,  middle-of-the-road  po- 
sitions have  a  great  appeal  to  many 
politicians  because  it  keeps  them  from 
having  to  think  through  a  position. 
Being  in  the  middle  seems  safe,  but 
striking  a  position  between  right  and 
wrong  is  not  safe  or  sound.  Barry 
Goldwater  has  never  chosen  the  path 
of  least  resistance,  nor  has  he  ever 
acted  out  of  pure  political  expedience. 
His  political  philosophies  have  never 
been  shifted  by  public  sentiment,  opin- 
ion polls,  or  myriad  other  devices  with 


which  politicians  ordinarily  concern 
themselves.  Rather,  his  decisions  are 
based  upon  his  sound  estimation  of 
what  is  right  and  is  best  for  his  coun- 
try. 

I  disagree  with  one  of  Vermont 
Royster's  comments.  He  said  that  men 
like  Webster,  Clay,  and  Calhoun  were 
not  destined  for  the  White  House, 
that  "possibly  they  would  not  make 
good  Presidents  if  elected,"'  and  he 
added  that  he  was  not  sure  Barry 
Goldwater  would  have  made  a  good 
President.  That  comment  made  me 
wonder  whether  Mr.  Royster  believes 
that  the  qualities  of  a  good  President 
include  being  an  accommodator  and/ 
or  a  pragmatist.  If  sacrificing  princi- 
ples, opting  for  political  expedience, 
and  choosing  the  path  of  least  resist- 
ance are  virtues  of  a  good  or  successful 
President,  then  America  is  well-served 
by  these  men  who  are  not  suited  for 
the  White  House.  It  is  the  stubborn, 
principled  determination  of  men  like 
Calhoun,  Webster,  Clay,  and  Senator 
Goldwater  that  will  insure  their  place 
in  the  annals  of  history.  Ironically, 
there  are  many  Presidents  who.  lack- 
ing those  qualities,  will  not  be  accord- 
ed that  same  tribute. 

Mr.  President,  I  request  that  this  ar- 
ticle on  the  not-so  retiring  Barry 
Goldwater  be  entered  into  the 
Record. 

The  article  follows: 

[From  the  Wall  Street  Journal.  Feb.  15, 

1984] 

Thinking  Things  Over 

a  "retiring"  BARRY  GOLDWATER? 

(By  Vermont  Royster) 

Looking  back  on  it,  Sen.  Barry  Goldwater 
never  had  a  chance  of  winning  the  presiden- 
cy in  1964. 

To  begin  with,  the  times  were  out  of  joint 
for  a  conservative  president.  The  U.S.  was 
still  under  the  spell  of  the  martyred  John 
Kennedy  and  taken  with  Lyndon  Johnson's 
promises  of  the  "Great  Society."  It  would  be 
20  years  before  disillusionment  set  in  and 
the  political  pendulum  swung. 

Then  Sen.  Goldwater  didn't  help  himself. 
He  chose  for  his  running  mate  Rep.  William 
Miller  of  New  York,  lifted  from  total  obscu- 
rity and  destined  to  return  to  it.  Sen.  Gold- 
water  also  rejected  advice  to  conciliate  his 
opponents  within  his  party,  the  so-called 
moderate  wing.  Instead  he  flung  down  the 
defiant  words,  "Extremism  in  defense  of  lib- 
erty is  no  vice  .  .  .  moderation  in  pursuit  of 
justice  is  no  virtue." 

There  was  nothing  retiring  about  Barry 
Goldwater.  a  trait  that  left  him  vulnerable 
to  his  enemies.  There  are  many  possible  se- 
lections for  the  "dirtiest"  presidential  cam- 
paign, but  1964  certainly  rivals  the  1928  per- 
sonal attacks  on  Al  Smith. 

Remember  those  "daisy"  commercials  on 
TV?  They  showed  a  child  peacefully  pulling 
petals  off  a  daisy  when  suddenly  the  picture 
dissolved  into  a  mushroom  cloud.  Sen.  Gold- 
water,  you  see.  had  taken  a  tough  stance  on 
Vietnam  and  the  intended  implication  was 
that  he  would  casually  toss  around  atom 
bombs. 

Meanwhile,  President  Johnson  scattered 
promises  of  peace  about  that  far-off  war. 
We  wouldn't  get  tied  down  in  a  land  war  in 
Asia.  '"There  can  be,  and  will  be  as  long  as  I 


am  president,  peace  for  all  Americans."  A 
year  later,  of  course,  we  were  mired  more 
deeply  in  that  Asian  war.  So  much  for  his 
political  promises. 

These  recollections  are  sparked  by  Sen. 
Goldwater's  announcement  that  he  will 
retire  when  his  term  expires  in  1987.  That's 
a  while  off  but  the  news  inspires  some  mus- 
ings on  the  part  this  most  unretiring  man 
has  played  in  our  national  life. 

We  forget  sometimes  the  major  roles 
played  in  our  political  history  by  men  who 
never  reached  the  White  House.  Webster. 
Clay.  Calhoun  come  to  mind. 

Daniel  Webster,  who  served  in  Congress 
from  both  Massachusetts  and  New  Hamp- 
shire, was  known  as  the  great  expounder  of 
the  Constitution  and  did  as  much  as  any 
man  to  inspire  people  to  regard  that  docu- 
ment with  reverence.  He  was  twice  secretary 
of  state,  respected  by  all,  but  the  presidency 
eluded  him. 

So  it  also  eluded  Henry  Clay,  best  remem- 
bered perhaps  for  his  remark.  "I  would 
rather  be  right  than  be  president."  So  re- 
nowned was  he  as  an  orator  that  one  day 
the  Senate  adjourned  so  the  members  could 
go  to  the  House  to  hear  him  speak  on  the 
Seminole  War.  He  too  made  it  to  secretary 
of  state  but  no  further. 

John  Calhoun,  a  South  Carolinian,  was  in 
public  service  for  more  than  40  years,  as 
congressman,  senator,  secretary  of  war 
and— yes— secretary  of  stale.  He  was  vice 
president  under  two  presidents.  John 
Quincy  Adams  and  Andrew  Jackson.  He  re- 
signed that  office  solely  because  he  dis- 
agreed philosophically  with  President  JE«;k- 
son.  who  favored  a  more  powerful  federal 
government  over  the  states. 

No  one  would  put  Barry  Goldwater  down 
as  a  great  orator,  and  all  his  career  (save  for 
the  abortive  run  for  the  presidency)  has 
been  as  a  senator.  But  that  career  already 
spans  more  than  30  years. 

When  he  first  came  to  the  Senate  in  1952, 
he  was  regarded  as  one  of  those  oddities— a 
businessman  in  politics:  he  was  president  of 
Goldwater's  Department  Store  in  Phoenix, 
Ariz.  Before  long  he  was  regarded  as  even 
more  of  an  oddity,  an  unashamed  conserva- 
tive in  a  country  still  dominated  by  the  New 
Deal-Fair  Deal  politics  of  Presidents  Roose- 
velt and  Truman.  By  contrast,  he  made  even 
President  Eisenhower  seem  like  a  liberal. 

In  the  beginning,  of  course,  he  was  pretty 
much  dismissed  by  the  press  and  his  fellow 
Republicans  as  a  passing  curiosity.  But.  cu- 
riously, more  and  more  people  began  to  pay 
attention  to  his  views.  While  not  a  great 
speaker,  he  is  a  literate  writer.  He  was  al- 
ready the  author  of  two  volumes  of  Arizona 
portraits  and  an  account  of  a  journey  down 
the  river  of  canyons.  Anyway,  in  1958  when 
the  Republicans  suffered  a  sweeping  disas- 
ter. Barry  Goldwater  bucked  the  Democrat- 
ic tide  and  won  reelection  decisively. 

That  propelled  him  into  national  atten- 
tion. In  1960,  he  published  "The  Conscience 
of  a  Conservative."  an  articulate  and  ration- 
al presentation  of  that  philosophy  that  gave 
it  political  respectability.  That  propelled 
him  to  the  1964  nomination. 

Ever  since  then  Barry  Goldwater  has  been 
a  respected  spokesman  for  the  political 
views  thai  ultimately  elected  Ronald 
Reagan.  But.  as  that  1964  campaign  illus- 
trated. Mr.  Goldwater  has  also  been  some- 
thing of  a  maverick,  a  man  who  has  his  own 
thoughts  and  goes  his  own  way  undeterred 
by  what  others  may  say.  It's  not  loo  much 
to  say  that,  like  Henry  Clay,  he'd  rather  be- 
lieve himself  right  than  be  president.  He 
won't   trim   his   opinions   to   the   winds   of 
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public  opinion.  So  he's  never  been  "a  good 
party  man." 

He  isn't  today.  Though  he's  generally  in 
sympathy  with  President  Reagan,  he 
doesn't  hesitate  to  differ  publicly  when  he 
differs.  On  Lebanon,  for  example,  he  says 
we  should  never  have  sent  in  the  Marines 
and  he  urged  their  removal  long  before  the 
president  did  so.  That  this  may  have  aided 
Democratic  critics  of  President  Reagan 
didn't  trouble  him.  Because  that's  what  he 
thought,  that's  what  he  said. 

Such  men— the  Websters,  Clays.  Cal- 
houns— aren't  destined  for  the  White 
House.  Possibly  they  wouldn't  make  good 
presidents  if  elected.  I'm  not  sure  Barry 
Goldwater  would  have.  All  the  same,  it  will 
t>e  a  sad  day  when  this  most  unretiring  man 
retires  to  join  the  others  in  the  history 
iKKDlcs.  For  such  men  are  rare  enough  to  be 
treasured.* 


JULIUS  G.  SUSSMAN.  THE 
YANKEE  FIDDLER 

•  Mr.  MITCHELL.  Mr.  President,  I 
rise  at  this  time  to  honor  a  man  from 
Maine  who  is  most  worthy  of  recogni- 
tion. Julius  G.  Sussman  has  been  a 
resident  of  Augusta,  ME,  since  July 
1934.  Throughout  these  past  50  years 
he  has  enriched  the  lives  of  those  he 
knew  well  and  brightened  the  lives  of 
many  others.  He  is  committed  to 
making  others  happy. 

Mr.  Sussman  is  nearing  90,  and  as  a 
friend  said,  "He  has  the  unforgivable 
sin  of  showing  his  age."  A  member  of 
my  staff  grew  up  in  Augusta,  across 
the  street  from  Temple  Beth  El,  Au- 
gusta's Jewish  Synagogue.  She  has 
memories  of  Julius  Sussman,  "  •  •  as 
a  very  kind  man  who  dressed  up  as  a 
clown,  entertaining  children  at  events 
in  the  community."  And  Julius  Suss- 
man has  done  much  more  than  that 
throughout  his  lifetime. 

Celia  Risen,  a  summer  resident  of 
Winthrop,  ME,  and  long  time  friend  of 
Julius  Sussman  had  written  a  biogra- 
phy entitled  "Yankee  Fiddler,  "  that 
tells  the  story  of  this  great  man.  To 
pay  deserved  respect  and  honor  to  Mr. 
Sussman,  I  request  that  the  following 
condensed  version  of  Yankee  Fid- 
dler" be  included  in  the  Congression- 
al Record. 

The  Yankee  Fiddler 

A  soothing  breeze  greeted  Julius  G.  Suss- 
man when  he  arrived  in  Augusta,  Maine 
that  last  day  in  July,  1934,  to  start  over 
again  at  age  thirty-nine.  He  had  graduated 
from  Colby  College  in  1919  and  taught  in 
the  Waterville  High  School  for  three  years. 
but  to  Augusta  businessmen  he  was  a  new- 
comer from  Boston. 

Long  before  the  stock  market  crash  of 
1929.  there  were  people  like  Sussman  who 
found  it  hard  to  earn  a  living.  He  had  been  a 
substitute  teacher  in  Boston  and  Columbia, 
Connecticut;  he  sold  magazines  in  three 
towns,  ran  a  lunch  counter  in  a  shoe  facto- 
ry, invested  ten  thousand  dollars  (borrowed) 
for  a  partnership  in  a  shoe  factory:  clerked 
for  General  Electric  and  even  had  his  own 
violin  school  with  104  pupils,  yet  he  could 
not  support  himself  and  his  wife.  Lil.  They 
moved  many  times  during  their  first  four- 
teen years  of  married  life. 


From  his  itinerant  actor  father  he  thinks 
he  inherited  his  love  for  performing,  but  to 
whom  he  is  indebted  for  his  talent  as  a  mu- 
sician he  knows  not.  He  learned  to  play  the 
violin  from  a  member  of  the  Boston  Sym- 
phony Orchestra.  He  started  to  take  lessons 
when  he  was  8  years  old  and  stopped  when 
he  could  no  longer  pay  for  them  when  he 
was  16.  but  he  has  never  stopped  playing 
the  violin.  He  taught  himself  to  play  the 
viola  and  mandolin. 

When  Suss  come  to  Augusta,  the  few  ob- 
servant Jews  walked  to  Gardiner,  six  miles 
away,  to  attend  services.  Although  his 
Hebrew  education  consisted  of  two  years  in 
a  Talmud  Torah  school  and  a  Bar  Mitzvah, 
he  was  a  founder  of  the  only  synagogue  in 
Augusta.  Beth  El,  and  served  as  president 
for  14  years.  He  has  been  a  godfather  to 
Jews,  both  resident  and  transient.  On  their 
50th  wedding  anniversary,  the  Jewish  com- 
munity honored  the  Sussmans  at  a  banquet 
and  presented  them  with  their  first  televi- 
sion set  in  1971. 

The  Sussmans  did  not  saw  lumber,  raise 
sheep,  grow  potatoes,  cure  tobacco,  or  grind 
corn  like  the  pioneers  before  them,  but  they 
are  decidedly  part  of  the  folklore  of  Maine. 
Throughout  the  state,  people  know  him  as 
the  violinist  or  violist  in  the  Augusta  Sym- 
phony Orchestra,  the  Cecelia  Music  Club. 
Blaine  House  (the  governor's  mansion),  St. 
Mary's  Catholic  Church.  Green  St.  United 
Methodist  Church.  South  Parish  Congrega- 
tional Church,  the  Greek  Orthodox  and 
Spiritual  churches.  Colby  College.  Universi- 
ty of  Maine,  the  Veterans  Facility  at  Togus. 
the  State  Hospital  for  the  Mentally  111, 
Pineland  Center  for  Retarded  Citizens,  as 
well  as  private  schools  and  convalescent 
homes.  He  accepts  no  fees:  all  honorariums 
are  directed  to  the  Pineland  Center. 

When  he  was  fifty  yeare  old.  he  decided 
he  would  like  to  be  a  clown  like  the  ones  he 
accompanied.  He  entertained  children  in 
the  schools  and  old  people  in  institutions  all 
around  Augusta  by  dressing  as  a  clown  and 
playing  a  violin  made  from  a  two  gallon  tin 
can.  The  Japanese  kimona  is  held  together 
now  with  outsized  clothes  pins,  but  the  red 
nose  still  glows  brightly  as  the  audience 
claps  to  the  music. 

In  between  music  engagements,  the  busi- 
ness, illness,  attention  to  his  son  with 
Downs  Syndrome,  wife  and  sister-in-law  Pat. 
who  has  been  living  with  the  Sussmans 
since  her  breakdown  30  years  ago.  Suss  was 
always  available  to  help  any  of  his  "boys" 
who  were  in  trouble.  According  to  former 
employees,  the  police  would  call  Suss  day  or 
night  when  his  former  or  present  employees 
needed  bail  or  other  help.  He  started  bank 
accounts  for  the  boys  that  gave  them  a  good 
start  as  parents  or  college  students. 

Suss  has  never  forgotten  the  people  he 
met  at  Colby  College  and  apparently  they 
remember  him  too,  for  he  has  been  presi- 
dent of  the  Alumni  As.sociation  and  has 
been  awarded  the  highest  honor,  a  Colby 
brick,  for  -service  to  the  college.  He  has  also 
been  honored  with  2  gavels  because  he 
served  as  state  president  of  Kiwanis  and  of 
the  Maine  Federation  of  Music  Clubs. 

As  a  humanitarian.  Suss  has  been  honored 
by  the  American  Legion,  B'nai  Brith. 
Daughters  of  the  American  Revolution.  The 
American  Red  Cross,  Kiwanis,  the  French 
Canadian  Le  Club  Calumet,  The  United 
States  Veterans  Facility  at  Togus,  The 
United  Jewish  Appeal  and  the  Anti-Defama- 
tion League,  as  well  as  the  State  Legislature 
where  he  has  been  opening  each  session  as 
Chaplain. 

Suss,  almost  89  years  old,  is  a  gracious, 
witty,  optimistic  person  despite  four  heart 


attacks  and  personal  tragedies.  He  is  still  5 
feet  9  inches  tall,  slim  and  energetic.  His 
tiny  wife,  Lil,  3  years  older,  never  more  than 
4  feet  10  inches  tall,  is  now  scarcely  4  feet 
high  because  her  back  is  bent.  They  are  still 
very  devoted  to  each  other  and  love  to  talk 
about  their  five-year  courtship. 

Suss's  long  association  with  pastors  and 
congregants  as  a  musician  must  have  helped 
to  dispel  the  Yankee  intolerance  that  was 
the  defense  of  the  Puritans,  and  Augusta  is 
a  pleasant  place  for  people  because  Suss 
lived  there  for  almost  fifty  years.* 


SHOE  IMPORTS 

•  Mr.  MITCHELL.  Mr.  President,  the 
Maine  Broadcasting  System  operates 
two  of  the  major  television  outlets  in 
our  State,  in  Portland  and  Bangor. 
Maine  Broadcasting  is  characterized 
by  a  sense  of  public  service  to  the  com- 
munity and  has  a  tradition  of  provid- 
ing lucid  and  informative  editorial 
opinion  to  its  viewing  public. 

This  week.  Maine  Broadcasting  will 
offer  an  editorial  opinion  on  the  need 
for  a  program  of  import  relief  for  the 
footwear  industry,  which  in  Maine  em- 
ploys over  17.000  workers  directly,  and 
has  a  very  direct  economic  effect  on 
the  communities  in  which  footwear 
manufacturing  plants  are  located, 

I  ask  that  the  test  of  this  editorial 
be  printed  in  the  Record  following  my 
remarks.  It  is  a  well  thought-out  argu- 
ment on  an  issue  of  direct  and  poten- 
tially grave  interest  to  thousands  of 
Maine  residents,  and  by  joining  in  this 
public  policy  debate,  Maine  Broadcast- 
ing is  helping  give  expression  to  that 
interest. 

The  text  follows: 

Shoe  Imports 

Maine  is  a  leading  shoe  industry  state. 
The  industry  is  in  trouble. 

Look  at  the  figures.  In  March  of  1981  the 
leather  industry  in  Maine  employed  21.600 
workers.  In  March  of  1984.  18.500  workers 
were  employed  •  *  •  a  drop  of  3.100  jobs. 
Unless  something  is  done  to  provide  the  in- 
dustry time  and  incentive  to  re-tool  and  de- 
velop new  marketing  plans,  more  lay-offs 
and  plantclosings  are  threatened. 

Again,  look  at  the  figures.  In  1981  foreign 
shoes  accounted  for  a  49  percent  market 
share.  Now,  imports  take  a  70  percent  share 
of  the  market.  Consider  the  impact  of  im- 
ports on  the  automobile  industry.  Today  the 
auto  makers  appear  to  be  recovering  from 
foreign  competition. 

Our  government  placed  import  quotas  on 
foreign  cars  to  give  the  U.S.  auto  makers 
time  to  re-tool  and  develop  new  marketing 
plans.  We  think  the  proposal  advanced  by 
the  Maine  Congressional  Delegation  to  re- 
store shoe  import  quotas  for  a  five-year 
period  could  lead  to  the  same  success  story. 
The  plan  calls  for  holding  imports  at  50  per- 
cent of  the  American  market  for  five  years. 
During  that  period,  the  American  shoe  in- 
dustry would  be  expected  to  raise  the  cap- 
ital needed  to  re-tool  and  develop  new  com- 
petitive marketing  plans. 

Five  years  seems  to  be  a  reasonable  time 
frame.  In  the  long  run,  the  consumer  would 
be  offered  a  better  choice  in  the  open 
market.  And  job  stability  would  be  restored 
for  the  shoe  workers.  The  protective  quota 


sought  by  the  Maine  Delegation  is  designed 
to  allow  the  shoe  industry  time  to  get  com- 
petitive again.  We  hope  the  International 
Trade  Commission  responds  favorably  to 
the  delegation's  plan.* 


OUTSTANDING  HELP  OF  CLINICA 
PUERTO  ORDAZ  TO  STANLEY 
AND  ELAINE  WEINGARDEN 

•  Mr.  LEVIN.  Mr.  President,  in  late 
January,  two  close  friends  of  mine, 
Elaine  and  Stanley  Weingarden  of  De- 
troit, were  taking  a  Caribbean  cruise 
when  Stan  Weingarden  became  ill 
from  unknown  causes.  He  was  taken 
off  ship  at  Puerto  Ordaz.  'Venezuela, 
where  Dr.  Castro  and  the  entire  Ven- 
ezuelan community  responded  mag- 
nificently to  the  urgent  need  for  medi- 
cal and  personal  assistance. 

The  American  Embassy  in  Venezu- 
ela, including  Joseph  Hilliard  and 
Carmin  Martinez,  was  extraordinarily 
responsive  to  the  emergency.  The  saga 
is  described  in  an  article  from  the 
Correo  del  Caroni  of  February  5.  The 
manner  in  which  the  Venezuelan  com- 
munity and  the  American  Embassy 
worked  effectively  and  speedily  in  an 
extreme  emergency  to  save  the  life  of 
an  American  citizen  is  a  wonderful 
tribute  to  cooperation  between  allies 
for  a  humanitarian  purpose. 

I  want  to  add  a  personal  note  of  ad- 
miration for  our  Embassy  in  Caracas 
and  for  the  magnificent  and  generous 
people  of  Puerto  Ordaz  who  took  in  a 
stranger  and  saved  his  life. 

Mr.  President.  I  ask  that  the  story  as 
printed  in  the  Correo  del  Caroni  be 
printed  in  full  in  the  Record  immedi- 
ately following  my  remarks. 

The  article  follows: 

The  Community  News 

I  it's  nice  to  know  .  .  . 

(By  Dorothy  Cooper) 

Stanley  and  Elaine  Weingarten  who  paid 
a  surprise  visit  to  Puerto  Ordaz  last  week. 
Their  sojourn  wasn't  exactly  the  usual  de- 
lightful round  of  sightseeing,  relaxing 
around  the  pool,  and  dining  in  splendor 
which  entertain  most  of  our  local  tourists. 
Rather,  it  was  an  incredible  journey,  which 
Elaine  still  doesn't  quite  believe,  except  to 
acknowledge  with  profound  gratitude  some 
miraculous  events  which  occurred. 

Stanley  is  a  lawyer,  and  Elaine  runs  an  art 
gallery  in  Detroit,  where  their  story  starts 
with  a  decision  to  get  away  from  Michigan's 
cold  weather  for  a  cruise  of  a  couple  of 
weeks  around  the  sunny  Caribbean.  Along 
the  way.  Stanley  became  seriously  ill.  and 
the  ship's  doctor  ordered  him  hospitalized 
as  soon  as  possible.  As  the  ship  was  moving 
into  the  Orinoco  River,  this  was  the  nearest 
port  of  call,  and  so  he  ended  up  in  the  Clin- 
ica  Puerto  Ordaz,  where  all  kinds  of  emer- 
gency services  went  into  effect— except  for 
translation.  Neither  Stanley*  nor  Elaine 
spoke  any  Spanish,  though  Elaine  has  now- 
developed  quite  an  extensive  vocabulary. 

The  Correo  del  Caroni  deserves  a  gener- 
ous round  of  applause  for  their  willingness 
to  publish  this  column,  since  it  was  through 
the  "Community  News"  that  Jean  Pierre 
BrebiUet,  the  local  Boulton  representative, 
was  able  to  contact  the  North  American  As- 
sociation and  the  Community  Church.  Once 


the  very  urgent  need  was  known  (and  it  was 
certainly  a  situation  which  demanded  imme- 
diate action),  help  was  on  the  way.  The  re- 
sponse to  the  call  was  nothing  short  of  fan- 
tastic. There  were  blood  donors,  nurses 
translators,  errand  runners,  medicine  pro- 
curors,  paper-work  helpers,  telephone  con- 
tacts, short-order  cooks  for  catering,  host- 
esses, chauffeurs,  and  just  plain  hand-hold- 
ing comforters.  The  wonder  was  that  every- 
one was  mobilized  in  the  short  space  of  half 
a  day. 

The  Weingartens  are  now  on  their  way 
back  home  after  four  days  of  intensive  care, 
four  more  recuperative  days  in  the  clinic 
plus  two  days  of  rest  at  the  hotel.  They  had 
a  heart -warming  and  reassuring  visit  from 
their  nephew.  Dr.  Mark  Weingarten.  a  radi- 
ologist, and  Eugene  Dryker.  from  Detroit, 
which  didn't  last  quite  long  enough.  Never- 
theless. Stanley  had  a  remarkable  recovery, 
and  both  of  the  Weingartens  made  a  host  of 
friends  here  during  their  brief  visit.  They 
wish  to  thank  all  the  wonderful  people  who 
responded  with  such  obvious  concern  to 
their  plight,  and  Elaine  says  this  is  truly  the 
most  remarkable  thing  that  has  ever  hap- 
pened to  her,  an  experience  she  will  never 
be  able  to  forget. 

Elaine  and  Stanley  both  give  special 
thanks  to  Dr.  Francisco  Castro,  whose  care 
extended  far  above  and  beyond  the  call  of 
duty,  and  to  his  wife,  and  all  the  nurses  at 
the  clinic.  They  also  wish  to  express  their 
deep  appreciation  to  all  who  helped  in  so 
many  ways— Adam  and  Martha  Gulacsy,  Lu 
Valentine,  Ren(>  and  Vanna  Pont,  Jim  Eil- 
liams.  Dorothy  Chasteen  and  Dorothy 
Miller.  David  and  Pam  Taylor.  Becki  Glenn. 
Jim  Scotlahnd,  Felipe  and  Mary  Martha 
Pazos,  John  and  Jimmy  Coper,  Jerry  Mil- 
lage.  Janie  Schuh.  Becky  Karam,  Ron  and 
Ruth  Shotlon,  Lygia  and  Cleve  Owen,  Vassi 
Alvarez,  Alice  Smart,  Susan  Lingg,  Vernon 
and  Edith  Loughridge,  Jeanette  Baillie, 
Genelle  Snakasingh.  Reverend  Noel  Mora, 
and  Wadene  Galantin. 

It  is  also  gratifying  to  all  in  this  area  to 
know  that  the  local  Blood  Bank  helped  with 
its  excellent  "busca  la  persona  ",  the  Red 
Cross  mobilized  its  network  of  ham  radio 
operators,  and  the  firemen,  and  National 
Guard  also  did  their  best  to  be  cooperative 
in  this  emergency.  The  whole  incident  was 
confirmation  that  the  dictalionary  is  right 
when  it  defines  community  as  a  body  of  per- 
sons with  a  common  interest  who  share  re- 
sponsibility.* 


SEA-LAUNCHED  CRUISE  MISSILE 

•  Mr.  MATHIAS.  Mr.  President,  the 
countdown  on  deployment  of  nuclear- 
armed  sea-launched  cruise  missiles 
continues.  It  is  my  view  that  the  secu- 
rity interests  of  the  United  States  of 
America  would  be  served  by  halting 
the  countdown  now  and  pausing  for 
further  thought. 

If  the  defense  policy  of  the  United 
States  included  a  nuclear-armed  sea- 
launched  cruise  missile  it  might  regret 
it,  but  I  would  not  object  to  it.  But  I 
am  not  inhibited  by  any  such  consider- 
ation because  there  is  no  national 
policy  on  nuclear-armed  sea-launched 
cruise  missiles. 

Nuclear  SLCM's  will  clearly  have  an 
impact  on  many  subjects  of  vital  na- 
tional interest.  Arms  control  is  only 
one  of  them.  Command  relationship 
will   be   altered.   Cruising   orders   for 


ships  will  be  affected.  All  of  these 
changes  should  conform  to  a  national 
policy. 

At  this  moment  no  such  policy 
exists,  and  no  deployment  should 
occur  until  a  policy  is  adopted.* 


RECOGNITION  OF  THE  20TH  AN- 
NIVERSARY OF  THE  COLLEGE 
OF  HUMAN  SERVICES 

•  Mr.  DAMATO.  Mr.  President.  I  rise 
today  in  recognition  of  the  20th  anni- 
versary of  the  College  of  Human  Serv- 
ices. The  College  of  Human  Services 
offers  higher  educational  programs 
linked  to  career  opportunities  and  ad- 
vancement. In  fact,  the  college  is  con- 
sidered a  model  performance-based  in- 
stitution of  higher  education. 

The  College  of  Human  Services  is  an 
originator  of  paraprofessional  pro- 
grams in  law.  education,  and  health 
care.  This  pioneering  effort  led  to  the 
paraprofessional  movement  that  has 
now  spread  throughout  the  country. 
Innovative  efforts  of  the  college  con- 
tinue to  this  day.  Graduates  of  the 
College  of  Human  Services  pursue  ca- 
reers in  a  wide  variety  of  fields  within 
the  human  services,  nonprofit,  and 
business  sectors  of  the  economy. 

The  students  of  the  College  of 
Human  Services  are  an  integral  part  of 
a  bold  and  challenging  venture.  Class- 
room theory  is  combined  with  con- 
crete applications  in  major  service 
sector  corporations.  Students  are 
uniquely  involved  in  higher  education 
programs  designed  specifically  to  edu- 
cate students  for  the  increasingly  serv- 
ice-oriented economy. 

Dedicated  students  from  New  York 
and  other  parts  of  the  country  are  rep- 
resented at  the  College  of  Human 
Services.  Campuses  are  located  in  New 
York.  Florida,  and  California  for  stu- 
dents interested  in  beginning  challeng- 
ing careers  or  advancing  in  their 
present  vocations. 

The  College  of  Human  Services  has 
experienced  substantial  growth  and 
expansion.  This  fact  has  been  recog- 
nized in  numerous  national  publica- 
tions. The  college  has  also  received  a 
variety  of  awards,  including  an  award 
from  the  Academy  for  Educational  De- 
velopment. The  College  of  Human 
Services  merits  the  highest  praise  for 
outstanding  contributions  to  education 
in  the  community,  in  New  York  State, 
and  throughout  the  Nation. 

The  college  has  exhibited  an  out- 
standing commitment  to  the  advance- 
ment of  higher  education.  The  College 
of  Human  Services  has  gained  nation- 
al recognition  in  innovative  education 
for  the  past  two  decades.  Therefore,  it 
is  appropriate.  Mr.  President,  that  we 
recognize  the  College  of  Human  Serv- 
ices on  its  20th  anniversary.* 
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MICHAEL  -MICKEY"  PIERCE.  AR- 
KANSAS' SMALL  BUSINESS 
PERSON  OF  THE  YEAR 

•  Mr.  PRYOR.  Mr.  President,  1984 
marks  the  20th  anniversary  of  Small 
Business  Week.  We  observed  this  sig- 
nificant 7-day  period  last  week  from 
May  6  through  May  12.  as  proclaimed 
by  President  Reagan. 

Small  Business  Week  affords  the  op- 
portunity to  acknowledge  the  contri- 
butions and  achievements  of  small 
businesses  throughout  the  country. 
We  pause  to  reflect  on  this  vital  sector 
which  constitutes  the  backbone  of  our 
Nation's  economy:  we  recognize  the 
strength  of  those  small  business 
owners  who  persevere  in  the  face  of 
economic  adversity:  and  we  honor 
those  selected  by  the  Small  Business 
Administration  £is  State  Small  Busi- 
ness Persons  of  the  Year. 

Michael  "Mickey"  Pierce,  the  34- 
year-old  president  of  Gravis  Concrete, 
Inc.,  a  construction  and  concrete  firm 
in  Stuttgart,  AR,  is  my  States  Small 
Business  Person  of  the  Year.  Mickey 
Pierce  is  known  as  a  modest,  soft- 
spoken,  sports  enthusiast  who  pur- 
chased Gravis  Concrete  in  his  mid- 
twenties.  He  has  served  as  president  of 
the  Stuttgart  Kiwanis  Club,  as  well  as 
director  of  the  Stuttgart  Industrial 
Development  Commission,  and  re- 
mains active  in  a  variety  of  civic  af- 
fairs. 

Gravis  Concrete  employs  17  people, 
which  is  more  than  a  60-percent  in- 
crease since  1973,  the  year  Mickey 
Pierce  purchased  the  company.  The 
firm  specializes  in  the  design  and  con- 
struction of  commercial,  industrial, 
and  institutional  buildings,  and  has  de- 
veloped a  method  of  slip-pouring  con- 
crete which  achieves  a  high-quality 
finish  and  requires  a  24-hour  pouring. 
The  city  of  Stuttgart  saved  $10,000 
through  the  use  of  another  Gravis  in- 
novation, a  concrete  machine  that 
poured  the  street  and  curbing  simulta- 
neously. In  1976,  the  Arkansas  Ready- 
Mixed  Concrete  Association  presented 
Gravis  Concrete  with  the  Concrete  Ex- 
cellency Award  for  the  construction  of 
a  rice  mill  storage  complex.  The  asso- 
ciation cited  the  quality  of  construc- 
tion, as  well  as  the  innovative  use  -of 
concrete,  in  presenting  the  award. 

Mr.  President,  Michael  "Mickey" 
Pierce  has  combined  intelligence,  de- 
termination, stamina,  and  dedication 
to  achieve  a  healthy,  thriving,  and 
much-needed  small  business  for  our 
State.  I  am  proud  to  honor  him  as  Ar- 
kansas' Small  Business  Person  of  the 
Year.» 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  RECESS  UNTIL   10  A.M.  TOMORROW 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  THE  LEADERS 
UNDER  THE  STANDING  ORDER 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  two 
leaders  under  the  standing  order  be 
recognized  on  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  SENATORS 
PROXMIRE  AND  ABDNOR  ON  TOMORROW 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  there  be 
two  special  orders,  not  to  exceed  15 
minutes  each,  for  the  distinguished 
Senator  from  Wisconsin  (Mr.  Prox- 
MiRE)  and  the  distinguished  Senator 
from  South  Dakota  (Mr.  Abdnor). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  AT  I0:40  A.M.  TOMORROW 
FOR  JOINT  MEETING  TO  RECEIVE  THE  PRESI- 
DENT OF  THE  UNITED  MEXICAN  STATES 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  at  10:40 
a.m.  tomorrow,  the  Senate  stand  in 
recess,  subject  to  the  call  of  the  Chair, 
to  assemble  as  a  body  to  proceed  over 
to  the  Hall  of  the  House  of  Represent- 
atives to  hear  an  address  by  the  Presi- 
dent of  Mexico.  Miguel  de  la  Madrid. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AUTHORIZATION  TO  APPOINT  A  COMMITTEE  ON 
THE  PART  OF  THE  SENATE 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  Presi- 
dent pro  tempore  of  the  Senate  be  au- 
thorized to  appoint  a  committee  on 
the  part  of  the  Senate  to  join  with  a 
like  committee  on  the  part  of  the 
House  of  Representatives  to  escort  the 
President  of  Mexico  into  the  House 
Chamber  for  the  joint  meeting. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  A  PERIOD  FOR  THE  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS  TOMORROW 

Mr.  DOMENICI.  Mr.  President,  fol- 
lowing the  addre.ss  by  the  President  of 
Mexico,  the  Senate  will  reconvene,  and 
I  ask  unanimous  consent  that  there 
then  be  a  period  for  the  transaction  of 
routine  morning  business  not  to 
exceed  20  minutes  in  length,  with 
statements  limited  therein  to  2  min- 
utes each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  RESUMPTION  OF  CONSIDERATION  OF 
H.R.  2163.  THE  FEDERAL  BOAT  SAFETY  ACT 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanumous  consent  that  following 
routine  morning  business,  the  Senate 
will  resume  consideration  of  H.R.  2163, 
the  Federal  Boat  Safety  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  DOMENICI.  Mr.  President,  I 
move,  in  accordance  with  the  previous 
order,  that  the  Senate  stand  in  recess 
until  10  a.m.  tomorrow. 

The  motion  was  agreed  to;  and  the 
Senate,  at  6:43  p.m.,  recessed  until 
Wednesday,  May  16,  1984,  at  10  a.m. 


NOMINATIONS 


Executive   nominations   received   by 
the  Senate  May  15.  1984: 
The  Judiciary 

John  M.  Duhe,  Jr..  of  Louisiana,  to  be  U.S. 
district  judge  for  the  western  district  of 
Louisiana  vice  W.  Eugene  Davis,  elevated. 

Tom  S.  Lee.  of  Mississippi,  to  be  U.S.  di.s- 
trict  judge  for  the  .southern  district  of  Mis- 
sissippi vice  Dan  Monroe  Russell.  Jr..  re- 
tired. 

Paul  G.  Ro.senblatt,  of  Arizona,  to  be  U.S. 
district  judge  for  the  district  of  Arizona  vice 
William  P,  Copple.  retired. 
In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Slates  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibilit.v  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen.  Clarence  E.  McKnight.  Jr..  413- 
34-8454.  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Stales  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  .section  601: 

To  be  lieutenant  general 

Maj.  Gen.  Emmett  Paige.  Jr..  267-32-1935. 
U.S.  Army. 

Federal  Communications  Commission 

James  H.  Quelle,  of  Virginia,  to  be  a 
member  of  the  Federal  Communications 
Commission  for  a  term  of  7  years  from  July 
1.  1984.  (Reappointment.) 

In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
sections  601  and  3036.  to  be  assigned  as 
chief  of  engineers.  U.S.  Army,  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Slates 
Code,  section  601: 

To  be  chief  of  engineers,  U.S.  Army  and  to  be 
lieutenant  general 

Maj.  Gen.  Elvin  R.  Heiberg  III,  081-32- 
3110.  U.S.  Army. 


The  House  met  at  12  o'clock  noon. 

Rev.  Joel  Schmalz,  Trinity  Lutheran 
Church,  Jefferson  City,  MO.  offered 
the  following  prayer: 

Eternal  God,  precious  is  Your  love 
and  mighty  is  Your  power.  You  have 
endowed  our  life  with  the  highest  dig- 
nity by  creating  us  in  Your  own  image. 
You  have  blessed  this  land  with  free- 
dom and  opportunity,  and  You  forgive 
the  sin  we  confess.  For  this  we  are 
deeply  grateful. 

Lead  this  Nation,  dear  Father,  and 
grant  wisdom  to  the  men  and  women 
who  govern.  May  conscience  be  their 
guide  and  Your  word  the  ultimate 
voice  in  the  decisions  that  must  be 
made. 

Inspire  each  person  of  America  with 
faith  and  moral  integrity  to  seek  Your 
will  and  to  serve  one  another  for  the 
good  of  all.  May  peace  and  justice  pre- 
vail everywhere;  in  the  name  of  the 
Father,  Son,  and  Holy  Spirit.  Amen. 


THE  JOURNAL 


The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WEBER,  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it, 

Mr.  WEBER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  348,  nays 
33,  answered  "present"  5,  not  voting 
47,  as  follows: 


[Roll  No 

144] 

1 

YEAS- 

348 

Ackerman 

Aspin 

Berman 

Addabbo 

AuCoin 

Bevill 

Akaka 

Badham 

Biaggl 

Albosta 

Barnard 

Blllrakis 

Alexander 

Barnes 

Bliley 

Anderson 

Bartlett 

Boehlert 

Andrews  (NO 

Bateman 

Boggs 

Andrews  <TX) 

Bedell 

Boland 

Annunzio 

Beilenson 

Boner 

Anthony 

Bennett 

Bonlor 

Archer 

Bereutcr 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Clarke 

dinger 

Coelho 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

D' Amours 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Downey 

Dreier 

Duncan 

Dwyer 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AL) 

Edwards  (CA) 

Edwards  (OK) 

English 

Erdreich 

Erlenborn 

Evans  (ID 

Pascell 

Peighan 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Poglietta 

Foley 

Ford  (TN) 

Fowler 

Prank 

Franklin 

Frost 

Fuqua 

Garcia 

Gaydos 

Gekas 

Gephardt 

Gibtrans 

Gilman 

Gingrich 

Gllckman 

Gonzalez 

Gore 

Gradison 


Gramm 

Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  flTT) 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heflel 

Hertel 

Hightower 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hyde 

Ireland 

Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kogovsek 

Kostmayer 

Kramer 

LaPalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

i«hman  (PL) 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

LipinskI 

Livingston 

Lloyd 

Long (LA) 

Long  (MD) 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundlne 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 


McDade 

McEwen 

McGrath 

McHugh 

McKeman 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Moorhead 

Morrison  <CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Obey 

Olin 

Ortiz 

Owens 

Packard 

Panelta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Pickle 

Porter 
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Mr.  McCANDLESS  changed  his  vote 


from  "present"  to  "yea." 
So  the  Journal  was  approved. 
The    result    of    the    vote    was 

nounced  as  above  recorded. 


an- 


PRIVATE  CALENDAR 

The  SPEAKER.  This  is  Private  Cal- 
endar day.  The  Clerk  will  call  the  bill 
on  the  Private  Calendar. 


RESTORATION  OF  COASTWISE 
TRADING  PRIVILEGES  TO  THE 
VESSEL   "LA  JOLIE" 

The  Clerk  called  the  Senate  bill  (S. 
1015)  to  clear  certain  impediments  to 
the  licensing  of  the  vessel  La  Jolie  for 
employment  in  the  coastwise  trade. 


D  This  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  sf>oken  by  the  Member  on  the  floor. 
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Mr.  BOUCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Senate 
bill  be  passed  over  without  prejudice. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Virginia? 

There  was  no  objection. 

The  SPEAKER.  This  concludes  the 
call  of  the  Private  Calendar. 


REQUEST  TO  ADDRESS  HOUSE 
FOR  1  MINUTE  AND  TO  REVISE 
AND  EXTEND  REMARKS 

Mr.  SKELTON.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Missouri? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  have  discussed  with  the  gentleman 
from  Missouri  the  unanimous-consent 
request  which  is  usually  made  at  this 
time  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.  The  gentleman  understands 
that  he  has  just  asked  for  unanimous 
consent  to  address  the  House  for  1 
minute. 

I  am  compelled  to  object  to  any 
unanimous-consent  request  to  revise 
and  extend.  I  have  informed  the  gen- 
tleman so  that  he  would  understand. 

The  SPEAKER.  The  Chair  hears  an 
objection.  There  will  be  no  1 -minute 
speeches. 


THE  REVEREND  JOEL  T. 
SCHMALZ 

Mr.  SKELTON.  Mr.  Speaker.  I  am 
honored  that  the  Reverend  Joel  T. 
Schmalz  is  here  today  to  serve  as  our 
guest  chaplain.  It  is  a  special  honor 
for  me  as  Reverend  Schmalz  is  the 
senior  pastor  of  the  Trinity  Lutheran 
Church  in  my  home  district  of  Jeffer- 
son City,  MO.  which  is  located,  as  you 
know,  in  the  Fourth  Congressional 
District. 

Reverend  Schmalz  is  highly  regard- 
ed in  his  community.  He  is  a  leader  in 
both  the  church  and  in  civic  affairs  in 
the  Jefferson  City  area. 

Pastor  Schmalz  is  a  gentleman  who 
was  bom  in  Jefferson  City,  however  as 
a  young  boy  he  moved  to  the  State  of 
Minnesota.  He  attended  Concordia 
Seminary  in  Springfield.  IL.  and  later 
did  graduate  work  at  Luther  Seminary 
in  St.  Paul.  MN. 

Mr.  Speaker,  we  are  truly  fortunate 
to  have  Reverend  Schmalz  here  to 
begin  our  day  with  us  with  his  prayer. 
I  am  glad  that  he  decided  to  travel 
from  Missouri  to  be  with  us  and  I 
know  that  we  all  thank  him  for  the 
courtesy  of  joining  us  today. 


The  SPEAKER.  The  gentleman  will 
state  his  point  of  personal  privilege. 

Mr.  GINGRICH.  Mr.  Speaker,  yes- 
terday in  my  absence  the  Speaker 
made  certain  allegations  which  are  in- 
accurate and  which  require  correction. 
I  seek  the  time  to  make  the  statement 
of  correction. 

The  SPEAKER.  Based  upon  all  the 
circumstances,  the  Chair  recognizes 
the  gentleman  for  1  hour. 

The  gentleman  from  Missouri  will  be 
seated.  The  House  will  be  in  order. 
Members  will  take  their  seats. 

The  Chair  wants  to  listen  with  keen 
interest  to  the  gentleman  from  Geor- 
gia. 

Mr.  GINGRICH.  Mr.  Speaker,  if  I 
might  under  the  rules  of  the  House,  I 
should  like  to  extend  to  the  gentleman 
from  Missouri  a  moment  to  introduce 
his  very  fine  chaplain,  whom  we  are 
all  very  honored  to  have  here,  and 
unless  there  is  an  objection,  before  I 
say  anything  on  my  part.  I  would  like 
to  yield  to  the  very  distinguished  gen- 
tleman from  Missouri  (Mr.  Skelton). 

The  SPEAKER.  Does  the  gentleman 
mean  that  the  remarks  of  the  gentle- 
man from  Missouri  (Mr.  Skelton)  will 
be  before  the  remarks  of  the  gentle- 
man from  Georgia? 

Mr.  GINGRICH.  Mr.  Speaker,  I 
think  it  would  be  totally  agreeable,  if 
it  is  agreeable  to  the  House,  for  Mr. 
Skelton's  remarks  to  come  first  prior 
to  my  statement. 

The  SPEAKER.  Without  objection, 
it  is  so  ordered. 

There  was  no  objection. 


PRIVILEGES  OF  THE  HOUSE 

Mr.  GINGRICH.  Mr.  Speaker,  I  rise 
to  a  question  of  personal  privilege. 


PRIVILEGES  OF  THE  HOUSE 

Mr.  GINGRICH.  I  thank  the  Speak- 
er for  recognizing  me  and  for  allocat- 
ing this  time. 

The  Speaker  yesterday,  as  recorded 
on  pages  12042  and  12043  of  todays 
Congressional  Record  made  a  series 
of  statements  which  I  think  require  an 
answer  and.  while  he  did  not  specifi- 
cally mention  me  by  name,  it  is  fairly 
difficult  in  the  context  in  which  he  de- 
scribed it  not  to  conclude  unequivocal- 
ly that  I  was  the  Member  he  was  re- 
ferring to. 

I  fear  that  the  very  distinguished 
gentleman  from  Massachusetts  may 
have  been  misinformed,  or  unin- 
formed, and  so  I  would  like  to  lay  out 
a  record  if  I  might. 

First  of  all,  on  a  minor  Item  he  said, 
and  I  quote: 

Even  if  a  Democrat  asks  a  week  in  ad- 
vance, even  if  there  is  something  coming 
along  special  that  he  wants  to  talk  about,  he 
has  to  wait  until  those  three  gentlemen  get 
out  of  the  way. 

It  is  true  that  in  a  House  which  the 
Democratic  leadership  controls  the 
schedule  of  and  in  a  House  in  which 
the  Democratic  leadership  controls 
the  calendar  and  in  which  as  a  tradi- 
tion we  have  always  started  with  1- 
minute  on  the  Democratic  side,  that  it 


has  been  the  Republican  prerogative 
traditionally  to  do  special  orders.  It  is 
true  that  some  of  us  have  systemati- 
cally, following  a  lead  which  last  week 
the  Washington  Post  ascribed  original- 
ly to  the  very  distinguished  deputy 
whip.  Mr.  Alexander  of  Arkansas,  on 
the  Democratic  side,  that  we  have 
worked  to  use  the  television  system; 
however,  I  would  suggest  to  the  Speak- 
er that  there  are  several  occasions 
when,  if  he  will  check  in  recent  weeks 
with  his  own  Members,  he  will  discov- 
er that  as  often  as  possible  we  have 
always  allowed  Democrats  to  go  first 
on  those  occasions  where  they  have 
modest  requests  and  where  they 
simply  want  to  put  something  in  the 
Record. 

We  recognize  that  we  are  imposing 
on  the  House  in  a  systematic  manner 
and,  therefore,  we  want,  in  the  inter- 
ests of  comity,  to  always  yield  if  it  is  at 
all  possible  and  to  allow  our  colleagues 
to  go  first  whenever  possible. 

Second,  it  is  true,  as  the  Speaker 
said,  that  we  have  entered  in  the 
Record  two-thirds  of  an  article,  the 
last  third  of  which  it  is  my  intention 
to  presently  enter  into  the  Record; 
that  article  is  a  serious  historical 
study.  It  is  an  effort  to  say  that  over  a 
period  of  time  certain  things  were  said 
and  certain  things  happened  and  it  is 
a  question  of  the  wisdom  and  of  the 
approach  to  foreign  policy  on  the  part 
of  some  people  in  this  body. 

At  the  time  we  began  to  enter  it  into 
the  Record,  we  sent  a  letter  on  May  8 
to  every  single  Member  mentioned  and 
we  said  as  follows: 

Dear  Colleague:  Tonight  during  special 
order  time  we  will  be  reading  a  Republican 
Study  Committee  document  into  the  Con- 
gressional Record  entitled  "What  is  the 
Matter  with  Democratic  Foreign  Policy?" 
written  by  Frank  Gregorsky.  Because  you 
are  specifically  mentioned  in  the  document, 
we  would  like  to  invite  you  to  share  our  spe- 
cial orders  on  Wednesday  and  Thursday  to 
discuss  the  Republican  Study  Committee 
study.  The  basic  theme  of  the  study  is  that 
today's  national  Democrats  have  a  pessimis- 
tic, defeatist  and  skeptical  view  toward 
America's  role  in  the  world.  This  world  view 
could  fairly  be  called  radical,  because  it  vio- 
lates every  U.S.  tradition  since  Truman's 
time  and  ignores  basic  lessons  about  how 
the  world  works.  We  look  forward  to  dis- 
cussing this  important  study  with  your  later 
this  week. 

Sincerely. 

Newt  Gingrich. 
Bob  Walker. 
ViN  Weber. 

Now.  we  specifically  were  asserting 
two  things  here.  One  is  that  It  is  our 
intention,  and  I  make  no  apologies  for 
it.  to  put  the  entire  document  in  the 
Record,  to  read  It  aloud,  to  have  the 
entire  document  in  without  debate. 

Second,  to  systematically  orches- 
trate and  organize  with  our  colleagues 
on  the  left  an  opportunity  to  debate 
whether  or  not  that  is  an  accurate 


document,  whether  or  not  it  is  in  con- 
text. 

Let  me  say  unequivocally  that  the 
precedent  we  established,  which  was 
established  with  the  very  distin- 
guished gentleman  from  New  York 
(Mr.  SoLARZ),  when  the  parliamentari- 
an, according  to  Mr.  Solarz,  said  to 
him  that  the  first  time  in  the  history 
of  the  House  we  had  organized  a 
debate  about  3  weeks  ago,  talking 
about  what  has  been  called  the  "Dear 
Commandante  letter,"  it  was  a  solid 
debate.  Time  was  shared  equally.  The 
gentleman  from  New  York,  as  always, 
was  a  very  able  spokesman  for  his  side. 
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And  therefore,  we  thought  we  were 
establishing  a  pattern  by  which  having 
placed  a  coherent  document  in  the 
Record,  a  document  which  is  a  serious 
document,  that  at  that  time  we  could 
debate. 

I  might  notice,  by  the  way,  that  the 
first  date  that  we  talked  about  this, 
this  House  was  adjourned  precipitous- 
ly prior  to  hearing  any  kind  of  re- 
quests, and  therefore,  our  letter  could 
not  be  responded  to.  But  I  want  to 
assert  unequivocally  that  a  letter  was 
sent  to  every  single  Member  who  is 
mentioned  In  the  document,  that  It  Is 
our  Intention  still  today  at  the  conven-. 
ience  of  those  gentlemen  and  ladles 
who  are  interested  in  debating  It  to 
debate  that  document,  that  we  recog- 
nize that  It  is  going  to  be  a  very  con- 
troversial document  and  that  it  is 
worthy  of  our  taking  on. 

Mr.  DOWNEY  of  New  York.  Will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  will  be  delighted 
to  yield. 

Mr.  DOWNEY  of  New  York.  Can 
you  tell  us  the  date  that  you  sent  the 
letter  to  our  offices?  I  have  just  re- 
ceived—I  just  called  my  office  and 
they  have  no  indication  that  we  have 
received  a  letter. 

Mr.  GINGRICH.  We  checked  with 
the  House  Post  Office  and  we  were 
told  It  would  be  delivered  to  your 
office  that  day  before  the  special 
order. 

Mr.  DOWNEY  of  New  York.  What 
day  was  that? 

Mr.  GINGRICH.  Tuesday,  the  8th,  I 
believe. 

Mr.  DOWNEY  of  New  York.  Tues- 
day, the  8th  of  this  month? 

Mr.  GINGRICH.  We  were  going  to 
have  them  hand-delivered  by  page, 
and  we  were  assured  by  the  post  office 
that  they  would  get  to  every  office. 

Mr.  DOWNEY  of  New  York.  I  would 
Inform  the  gentleman  that  on  prelimi- 
nary inquiry  to  my  office  we  have  not 
received  the  letter. 

Mr.  GINGRICH.  We  sent  the  letter, 
we  all  three  signed  it  and  It  was  sent, 
and  we  did  Inquire  of  the  House  Post 
Office  whether  or  not  it  would  be 
more  appropriate  to  deliver  it  by  page 
or  by  mail. 


Mr.  RANGEL.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  will  be  delighted 
to  yield. 

Mr.  RANGEL.  I  have  a  great  deal  of 
difficulty  on  invitations  being  received 
late  in  my  office,  and  I  took  the  liber- 
ty of  calling  the  Postmaster  last 
Thursday,  and  Mr.  Rota  apologized, 
but  said  that  he  had  sent  the  letter  to 
each  and  every  Member  indicating 
that  because  of  the  vast  amount  of 
mail  that  he  had  been  receiving  that 
he  needed  additional  personnel,  and 
that  the  mall  was  running  4  to  5  days 
behind. 

I  had  not  seen  that  letter  and  I 
asked  my  staff  whether  they  had  re- 
ceived a  copy  from  the  Postmaster, 
and  as  a  result  of  my  inquiry  they  pro- 
duced a  letter.  So  it  is  rather  strange 
that  the  Postmaster  would  tell  you 
that  you  should  deliver  mail  to  him 
and  we  would  get  It  when  he  just  told 
me  Thursday  that  he  could  not  prom- 
ise me  that  I  could  get  my  mail  any 
earlier  than  4  or  5  days,  and  suggested 
that  if  I  had  any  important  papers, 
which  I  did,  coming  to  Washington, 
that  I  should  send  It  by  the  express 
service. 

Mr.  GINGRICH.  Let  me  say  to  the 
gentleman  all  I  can  report  is  that  my 
staff  inquired,  because  we  were  pre- 
pared to  hand  deliver  It,  and  they  said 
since  it  was  Member  to  Member 
mall 

Mr.  RANGEL.  The  reason  I  wanted 
to  have  this  exchange  with  you  is  that 
I  personally  had  this  exchange  with 
the  Postmaster,  and  if  what  you  are 
telling  us  is  that  your  staff  reported 
that  the  best  way  to  get  mall  to  a 
Member  was  through  the  Postmaster, 
I  just  would  want  to  share  with  you 
that  the  Postmaster  indicated  the  con- 
trary. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  Delighted  to  yield. 

Mr.  WALKER.  It  is  my  understand- 
ing that  the  gentleman  from  New 
York  is  precisely  correct  with  regard 
to  mall  that  Is  coming  in  from  the  out- 
side or  going  out,  that  there  is  a  prob- 
lem. 

It  is  also  my  understanding  that  we 
have  been  told  that  the  inside  mail  Is 
not  being  handled  In  that  same 
manner,  and  so  that  resolves  I  think 
the  problem. 

I  thank  the  gentleman. 

Mr.  GINGRICH.  If  I  might  continue 
for  just  a  moment  and  then  I  will  be 
glad  to  yield,  let  me  just  say,  because  I 
think  there  is  a  more  serious  issue 
here  I  want  to  get  to,  that  in  any 
event  we  were  in  fact  attempting  to 
Inform  the  Members,  and  If  the  Mem- 
bers would  look,  for  example,  at  the 
Congressional  Record  on  May  4  on  a 
colloquy  which  involved  the  gentle- 
man from  Oregon  (Mr.  Weaver)  and 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  and  myself,  on  that  particu- 


lar day  we  had  been  informed  by  staff 
that  there  was  a  document  in  the 
Speaker's  lobby  which  could  I  think 
legitimately  be  characterized  as  propa- 
ganda for  the  Nicaraguan  Govern- 
ment. And  I  consciously,  and  If  you 
read  the  text  of  this  colloquy,  I  con- 
sciously avoided  naming  any  Member, 
although  we  had  every  reason  to  be- 
lieve we  knew  who  put  it  there,  until 
finally  forced  by  Mr.  Weaver,  at  which 
point  the  gentleman  from  Pennsylva- 
nia checked  with  the  staff  and  report- 
ed what  the  staff  told  him.  But  in  fact 
precisely  the  opposite  of  what  the 
Speaker  said  yesterday,  we  have  not 
attempted  to  embarrass  or  engage 
Members  except  in  a  context  where  we 
are  inviting  them  to  come  to  the  floor 
and  defend  their  position. 

Now  let  me  continue  if  I  might  to 
one  other  point  and  then  I  will  be 
glad,  I  believe  we  will  have  the  time, 
and  I  am  certain  If  we  were  to  run  out 
of  the  time  the  distinguished 

Mr.  WRIGHT.  I  want  the  gentleman 
to  yield,  if  he  will,  at  that  point. 

Mr.  GINGRICH.  I  will. 

Mr.  ■WRIGHT.  Did  I  understand  the 
gentleman  to  characterize  a  letter  that 
was  signed  by  some  of  the  Members  of 
the  U.S.  House  of  Representatives  as  a 
propaganda  document? 

Mr.  GINGRICH.  No. 

Mr.  WRIGHT.  For  the  Communist 
government,  is  that  what  the  gentle- 
man said? 

Mr.  GINGRICH.  No. 

Mr.  WRIGHT.  It  sounded  as  though 
that  was  what  he  was  saying. 

Mr.  GINGRICH.  I  am  not  quite  cer- 
tain I  understand  the  gentleman  from 
Texas. 

Mr.  WRIGHT.  I  am  not  certain  I  im- 
derstand  the  gentleman  from  Georgia. 
But  I  want  to  make  It  abundantly 
clear  that  we  do  understand  what  we 
are  talking  about.  When  we  begin  im- 
pugning one  another's  patriotism, 
then  we  cross  a  bar  which  should  not 
be  crossed. 

The  gentleman  has  written  letters 
and  made  speeches,  written  letters  to 
newspapers  throughout  the  country 
impugning  the  acts  of  Members  of  this 
Congress  which  should  not  have  been 
undertaken  in  a  civil  procedure.  This 
House  has  always  assumed  the  sinceri- 
ty of  one  another  whether  we  agree  or 
not. 

One  of  the  great  things  about  de- 
mocracy is  that  it  assumes  our  ability 
to  disagree  without  being  disagreeable. 

But  you  know,  we  have  gone 
through  periods  in  our  history 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time 

Mr.  WRIGHT.  The  gentleman 
surely  may  reclaim  his  time  but  I 
would  like  to  have  an  answer. 

Mr.  GINGRICH.  I  want  to  give  you 
an  answer. 

Mr.  WRIGHT.  The  gentleman  has 
written  some  speeches  for  newspapers. 
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I  thought  the  gentleman  said  that  he 
was  willing  to  engage  in  debate.  Now 
he  is  willing  to  engage  In  debate  when 
the  Members  are  not  here  whose  patri- 
otism he  impugns,  but  he  is  not  willing 
to  engage  in  debate  when  we  are  here. 
Now  that  is  the  question,  and  the  gen- 
tleman has  raised  a  question  of  patri- 
otism. 

The  SPEAKER  pro  tempore  (Mr. 
MoAKLEY).  The  gentleman  declines  to 
yield  any  further. 

Mr.  GINGRICH.  Reclaiming  my 
time  for  a  moment,  I  will  tender  to  the 
very  distinguished  majority  leader  the 
simple  proposition  that  I  will  yield  you 
as  much  time  as  you  desire  if  in  return 
you  will  insure  me  that  this  dialog  will 
continue  until  I  am  finished.  But  if 
your  side  is  determined  to  yield  me 
only  1  hour,  which  is  the  correct  rule 
of  the  House,  for  you  to  turn  around 
and  control  the  calendar  as  you  do, 
and  impugn  my  willingness  to  debate 
has  certainly  not  been  our  past  rela- 
tionship. 

Mr.  WRIGHT.  If  the  gentleman 
would  yield  on  that  point? 

Mr.  GINGRICH.  I  will  yield. 

Mr.  WRIGHT.  I  should  like  to  make 
note  of  the  fact  that  in  the  past  30 
days  the  gentleman  from  Georgia  has 
asked  for  27  hours.  Now  if  that  is  not 
enough  time,  I  do  not  know  how  much 
time  the  gentleman  needs. 

I  have  asked  him  to  yield  for  a  collo- 
quy so  that  I  might  understand  exact- 
ly what  it  is  that  he  was  accusing 
Members  of  this  House  of  having 
done. 

Mr.  GINGRICH.  I  will  now  answer 
you.  I  will  now  answer  you. 

Mr.  WRIGHT.  Very  good.  That  was 
what  I  was  hopeful  of. 

Mr.  GINGRICH.  I  am  frankly  sur- 
prised that  the  very  distinguished  gen- 
tleman from  Texas  should  raise  the 
letter  as  a  possible  example  of  Com- 
munist propaganda. 

I  was  referring,  and  if  you  will  check 
the  Congressional  Record  of  May  3, 
to  a  very  specific  document  which  is 
referred  to  I  believe  by  the  bishops  in 
their  Easter  statement  as  a  deliberate 
effort  by  the  Nicaraguan  Government 
to  propagandize  using  the  women  of 
Nicaragua.  I  was  referring  to  a  very 
specific  Nicaraguan  document  which  is 
covered  on  pages,  I  believe  it  is  10989 
through  10998.  And  I  am  frankly— I 
was  stunned.  I  listened  carefully  to  the 
gentleman  from  Texas  because  I  was 
stunned  that  he  would  consider 
anyone  who  imagined  his  very  legiti- 
mate letter,  which  I  disagree  with  and 
question  the  wisdom  of,  as  though  it 
were  Communist  propaganda. 

Mr.  WRIGHT.  If  the  gentleman 
would  yield  further,  I  appreciate  that 
elucidation,  and  I  think  perhaps  the 
gentleman  might  understand  my  mis- 
understanding his  intent,  given  the 
fact  that  he  has  repeatedly  cast  asper- 
sions upon  the  good  faith  of  Members 


of  this  House  in  his  repeated  1-hour 
speeches. 

Now,  we  have  not  interrupted  the 
gentleman,  we  have  not  bothered  him, 
we  have  allowed  him  to  say  whatever 
he  wanted  to  say.  None  of  us  have  en- 
gaged him  in  dialog. 

But  the  gentleman  just  seems  intent 
on  repetitiously  questioning  the  good 
will,  and  the  good  faith,  and  the  patri- 
otism of  his  colleagues. 
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Mr.  GINGRICH.  Let  me  reclaim. 

You  just  made  a  very  serious  asser- 
tion, which  is  paralleled  by  what  the 
Speaker  said  yesterday,  and  frankly 
very  helpful,  because  you  lead  me  pre- 
cisely into  the  assertion  that  I  think  is 
the  most  devastating  and  which  com- 
pelled me  to  rise. 

The  Speaker  said,  and  I  quote: 
"Giving  the  thought  and  the  idea  that 
Members  of  Congress  were  un-Ameri- 
can". The  Speaker,  I  think,  raises  a 
question  which  goes  to  the  very  heart 
of  this  system  and  a  system  which  the 
gentleman  from  Texas  very  eloquently 
described. 

Let  me  make  my  position  very,  very 
clear  to  the  distinguished  gentleman 
from  Texas.  Whether— we  are  talking 
about  two  different  issues  here  for 
those  Members  who  have  not  been  en- 
gaged. One  issue  is  the  letter  to  Com- 
mandante  Ortega  which  I  have  raised 
very  serious  questions  about,  which 
appeared  as  late  as  yesterday's  Wash- 
ington Post,  which  I  addressed  an 
American  Bar  Association  standing 
committee  on  last  week  and  which  I 
think  legitimately,  as  a  matter  of  con- 
stitutional law  and  process  deserves  to 
be  debated  in  its  own  right. 

The  second  is  a  document  written  by 
Frank  Gregorsky,  which  is  a  Republi- 
can study  committee  study  that  looks 
back  at  the  record  of  14  years  of  some 
Members  of  this  body,  projecting  what 
would  happen  in  foreign  policy  and 
then  what  happened  in  reality. 

Now  let  me  be  just  as  blunt  and 
straightforward  as  I  can,  because  I 
think  this  is  where  the  Speaker  was 
totally  unfair  yesterday  and  what  we 
are  seeing  comes  all  too  close  to  resem- 
bling a  McCarthyism  of  the  left.  We 
believe  it  is  legitimate  in  the  system  of 
this  House  to  raise  two  sets  of  ques- 
tions; first  about  the  "Dear  Comman- 
dante"  letter. 

Is  it  truly  appropriate  for  Members 
of  this  body  to  write  a  foreign  dictator 
in  a  period  when  the  United  States  is 
in  conflict  with  the  Government  and 
to  send  that  letter  saying  what  that 
letter  said?  I  happen  to  think  if  you 
read  the  Logan  Act  and  I  would  sug- 
gest to  you  there  are  not  many  Mem- 
bers who  went  back  and  read  the 
debate  in  1799. 1  have. 

There  is  no  question  but  that  the 
Founding  Fathers  felt  strongly  that 
members    of    the    legislative    branch 


should  not  be  involved.  That  is  a  struc- 
tural question;  it  is  not 

Mr.  WRIGHT.  Would  the  gentleman 
yield  for  a  question? 

Mr.  GINGRICH.  Let  me  finish,  and 
I  will  yield  in  just  a  second. 

Mr.  WRIGHT.  Is  the  gentleman  im- 
plying that  Members  of  the  Con- 
gress—is the  gentleman  implying 
that 

Mr.  GINGRICH.  I  do  not  yield  yet. 

Mr.  WRIGHT.  That  they  have 
broken  the  law?  Is  that  what  the  gen- 
tleman is  saying? 

Mr.  GINGRICH.  I  reclaim  my  time. 
Let  me  continue  for  a  second  and  then 
I  will  yield,  but  let  me  focus  first  on 
the  "Dear  Comandante"  letter. 

There  are  legitimate  structural  ques- 
tions which  if  you  read,  for  example, 
the  American  Law  Division's  two  pas- 
sages studying  the  Logan  Act,  if  you 
go  back  and  read  the  original  debate 
in  1799,  those  are  legitimate  questions; 
whether  or  not  in  fact,  not  because 
they  are  bad  people,  not  because  they 
do  not  mean  well,  but  in  the  effect  of 
their  action,  the  gentleman  who 
signed  that  letter  made  a  serious  mis- 
take and  a  mistake  of  long-term  conse- 
quence. 

I  think  that  is  a  legitimate  question 
to  raise,  it  is  a  question  worth  debat- 
ing in  its  own  right. 

The  second  point  I  raised,  which  is 
largely  contained  in  the  Gregorsky 
paper,  is  the  issue  when  you  look  at 
statements  of  gentlemen  in  this  body, 
statements  about  South  Vietnam, 
about  Laos,  about  Cambodia,  about 
Angola,  about  Afghanistan,  about 
Ethiopia,  about  Grenada,  about  Nica- 
ragua, and  now  about  El  Salvador,  and 
you  see  a  consistent,  what  some  of  us 
would  regard  as  inaccurate,  judgment; 
not  I  say  to  you,  and  I  say  this  as 
strongly  as  I  can,  not  a  question  of 
their  patriotism,  not  a  question  of 
their  good  intentions,  not  a  question 
of  their  decency. 

Mr.  WRIGHT.  If  the  gentleman 
would  yield. 

Mr.  GINGRICH.  I  will  not  yield  yet. 

It  is  a  question  of  their  judgment,  a 
question  of  the  historical  record,  a 
question  of  what  they  said  and  what 
happened  in  reality. 

Now  I  think  those  are  very  serious 
charges,  not  as  the  Speaker  would 
characterize  them  of  charging  anyone 
as  being  un-American.  It  is  perfectly 
American  to  be  wrong,  it  is  to  have 
bad  judgment;  it  is  perfectly  legiti- 
mate for  people  to  believe  in  a  philoso- 
phy which  does  not  work,  I  am  not  in 
any  sense  and  I  resent  bitterly  the 
idea  that,  starting  with  the  gentleman 
from  Wisconsin  the  night  I  put  this  in 
the  Record  who  got  up  promptly  and 
used  the  terms,  referring  to  the  Sena- 
tor from  Wisconsin,  is  it  wrong  for 
those  of  us  who  were  9  or  10  at  that 
time,  to  ask  the  question  what  has 
happened  in  the  intervening  30  years? 


Is  it  wrong  for  those  of  us  who  have 
grown  up  as  historians  who  believe  in 
looking  at  history  to  raise  questions  of 
history? 

Is  it  wrong  for  us  to  go  back  and  do 
the  research  and  lay  it  out? 

Mr.  O'NEILL.  Will  the  gentleman 
yield. 

Mr.  GINGRICH.  I  am  always  de- 
lighted to  yield  to  our  distinguished 
Speaker. 

Mr.  O'NEILL.  Very  interesting  the 
way  the  gentleman  talks,  as  an  apolo- 
gist for  the  remarks  that  he  made  the 
other  day.  Let  us  look  at  the  truth  of 
the  thing.  Let  us  look  at  the  truth. 

Mr.  GINGRICH.  I  reclaim  my  time 
for  1  minute. 

Mr.  O'NEILL.  I  want  to  know  why 
you  went  back  to  1970  and  1971. 

Mr.  GINGRICH.  I  reclaim  my  time, 
Mr.  Speaker,  just  to  make  the  point. 

Mr.  O'NEILL.  I  thought  you  said 
you  would  give  to  the  Speaker  the 
courtesy. 

Mr.  GINGRICH.  I  reclaim  my  time 
to  simply  make  the  point  that  I  am 
not  in  any  sense  apologizing.  Had  the 
Speaker  been  here  for  this  whole 
dialog,  you  would  understand;  I  am  ex- 
plaining, I  am  putting  in  context.  I  am 
not  apologizing.  He  used  the  term 

Mr.  O'NEILL.  Would  the  gentleman 
yield  for  just  a  question? 

Mr.  GINGRICH.  I  now  yield. 

Mr.  O'NEILL.  The  gentleman  yields. 

As  Speaker  of  the  House,  I  was  noti- 
fied personally,  every  Member  of  this 
House  was  notified  on  May  8  by  the 
Postmaster  that  they  were  delaying  4 
and  5  days,  that  is  No.  1.  Were  you  not 
informed  at  that  particular  time  that 
you  were  delayed  4  or  5  days  that  the 
mail  was  not  coming  through  because 
of  the  tremendous  amount  of  mail? 

Mr.  GINGRICH.  The  Speaker  was 
apparently  not  on  the  floor  a  few  mo- 
ments ago  when  I  explained  specifical- 
ly that  my  staff  had  asked  the  Post- 
master if  a  Member-to-Member  letter 
could  be  delivered  internally  that  day, 
or  if  it  were  better  to  deliver  it  by 
page?  And  we  were  assured  it  was  ap- 
propriate to  deliver  it  by  mail.  It 
would  be  appropriate. 

Mr.  O'NEILL.  Is  not  it  amazing  to 
you  that  a  staff  member  would  receive 
one  answer  and  the  Members  of  Con- 
gress received  another?  Particularly  a 
Member? 

Mr.  GINGRICH.  Let  me  make  a 
point,  and  then  I  will  yield  to  my 
friend  from  California. 

My  point  to  the  Speaker  is,  as  you 
pointed  out  again  to  us  yesterday,  you 
are  in  charge  of  this  House.  If  you  are 
saying  to  me  that  your  postmaster  is 
incapable  of  delivering  from  one 
Member  to  another  the  mail  in  the 
system  you  run,  then  I  think  you  may 
want  to  appoint  a  commission  to  look 
into  the  Post  Office;  that  is  not  my  job 
as  a  single  Member. 

Mr.  THOMAS  of  California.  Will  the 
gentleman  yield? 


Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  from  Georgia  for  yield- 
ing. 

Surely  the  Speaker  is  not  unaware 
of  what  goes  on  in  the  committees  of 
this  House.  And  that  the  chairman  of 
the  House  Administration  or  the  sub- 
committee chairman  have  not  in- 
formed the  Speaker  that  we  have  al- 
ready in  the  Committee  on  House  Ad- 
ministration voted  to  have  additional 
staff  to  deal  with  the  backlog 

Mr.  O'NEILL.  Now,  listen;  we  are 
just  getting  away  from  the  issue. 

Mr.  THOMAS  of  California.  May  I 
reclaim  my  time. 

Mr.  O'NEILL.  We  are  getting  away 
from  the  issue.  The  issue  comes  down 
to  one  thing. 

Mr.  THOMAS  of  California.  Regular 
order. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  controls  the 
time. 

Mr.  O'NEILL.  I  would  like  to  have  a 
dialog  on  what  happened.  You  are 
making  accusations 

Mr.  THOMAS  of  California.  Regular 
order,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  is  recognized. 

Mr.  O'NEILL.  You  are  making  accu- 
sations that  I 

Mr.  THOMAS  of  California.  Regular 
order,  Mr.  Speaker. 

Mr.  O'NEILL.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  In  just  one 
moment,  Mr.  Speaker. 

I  yield  to  the  gentleman  from  Cali- 
fornia, and  then  I  yield  to  the  distin- 
guished Speaker. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  from  Georgia  for  yield- 
ing. And  we  have  already  in  committee 
begun  to  make  amends  for  the  backlog 
which  involves  outside  mail  coming 
into  Members  and  Members  mail  going 
to  the  outside. 

I  think  there  can  be  no  question,  if 
the  Speaker  would  inform  himself  in 
terms  of  decisions  that  have  already 
been  made  in  committees  chaired  by 
his  party,  that  the  internal  mail  ques- 
tion was  not  at  issue.  It  was  the  exter- 
nal, coming  from  Members  and  to 
Members,  that  was  at  issue.  And  there- 
fore any  discussion  about  the  Postmas- 
ter's position  on  internal  mail  is 
simply  an  informed  one. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  OK.  I  would  be  de- 
lighted to  yield  to  our  distinguished 
Speaker,  if  he  wishes  to  continue  this. 
Mr.  Speaker. 

Mr.  O'NEILL.  You  yield  to  me. 

I  just  want  to  say  this. 

Mr.  GINGRICH.  Please  use  the 
mike. 

Mr.  O'NEILL.  There  is  no  question 
in  my  mind  that  the  arguments  and 
statements  that  I  said  on  this  floor 


came  to  me  by  complaint  of  the  Mem- 
bers. 

First,  that  they  had  not  been  noti- 
fied. I  do  not  believe  that  they  were 
notified.  I  believe  that  truly,  that  they 
did  not  get  the  mail  in  their  office.  No. 
1. 

No.  2,  the  sense  of  your  letter  here: 
"I  am  inviting  you  to  hear  a  dialog  on 
my  perception  of  what  American 
policy  and  foreign  affairs  should  be.  I 
am  going  to  go  back,"  you  did  not  tell 
them  you  were  going  to  go  bEick  to 
1970  to  get  clips,  1972  in  the  instance 
of  Mr.  EIdward  Boland,  the  gentleman 
whom  I  have  the  greatest  respect  for; 
chairman  of  our  Intelligence  Commit- 
tee. And  you  were  going  to  ask  him  a 
question  as  to  their  policy  and  how 
they  felt  about  the  Vietnam  war  and 
the  question  of  "Did  you  beat  your 
wife  lately?"  "I  want  you  to  come  in 
and  answer  the  questions  of  the  phi- 
losophy that  you  had  then." 

You  talk  about  Angola,  you  did  not— 
you  do  not  talk  about  Angola,  how 
during  the  Eisenhower  administration 
we  were  for  the  very,  very  people  that 
later  on  the  Nixon  people  were  op- 
posed to.  Change  in  strategy.  You  do 
not  say  anything  about  things  of  that 
nature.  Very  interesting. 

My  personal  opinion  is  this:  You  de- 
liberately stood  in  that  well  before  an 
empty  House  and  challenged  these 
people,  and  you  challenged  their 
Americanism,  and  it  is  the  lowest 
thing  that  I  have  ever  seen  in  my  32 
years  in  Congress. 
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Mr.  GINGRICH.  Mr.  Speaker,  if  I 
may  reclaim  my  time,  let  me  say  first 
of  all  that 

Mr.  LOTT.  Mr.  Speaker,  I  demand 
that  the  Speaker's  words  be  taken 
down. 

The  SPEAKER  pro  tempore.  Words 
will  be  taken  down. 

The  Clerk  will  report  the  words. 

The  Clerk  read  as  follows: 

My  personal  opinion  is  this:  you  deliber- 
ately stood  in  that  well  before  an  empty 
House  and  challenged  these  people  and  you 
challenged  their  Americanism  and  it  is  the 
lowest  thing  that  I  have  ever  seen  in  my  32 
years  in  Congress. 

Mr.  LOTT.  Mr.  Speaker,  has  the 
Chair  ruled? 

The  SPEAKER  pro  tempore.  The 
Chair  has  not  ruled. 

Mr.  LOTT.  If  the  Chair  would  rule,  I 
have  a  request  that  I  would  like  to 
make. 

The  SPEAKER  pro  tempore.  The 
Chair  feels  that  that  type  of  charac- 
terization should  not  be  used  in 
debate. 

Mr.  LOTT.  Mr.  Speaker,  I  ask  unani- 
mous consent  at  this  point  that  the 
Speaker  be  allowed  to  continue  in 
order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
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Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
will  the  gentleman  from  Mississippi  in- 
dicate to  me  the  intent  and  purpose  of 
that  unanimous-consent  request. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Mississippi. 

Mr.  LOTT.  Mr.  Speaker's  words  have 
been  taken  down.  The  Chair  has  ruled 
that  they  were  not  in  proper  order  or 
conduct  on  this  floor. 

And  based  on  that  I  now  ask  that 
the  Speaker  be  allowed  to  continue  in 
order  so  that  we  can  continue  this 
debate  and  so  that  the  Speaker  can 
more  properly  state  his  position. 

Mr.  THOMAS  of  California.  And 
that  requires  unanimous  consent? 

Mr.  LOTT.  I  am  asking  for  that 
unanimous  consent.  Our  point  has 
been  made.  I  think  that  we  want  to 
change  the  tenor  of  this  debate  and 
we  should  now  proceed  on  a  higher 
plane  with  this  debate. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  shall  not  object. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time  for  a  moment,  Mr.  Speaker, 
let  me  read  to  this  body  part  of  what 
was  put  in  that  night  so  that  you  can 
understand  why  I  am  so  sensitive  and 
why  I  am  so  upset  by  some  of  the  alle- 
gations our  friends  on  the  left  have 
made. 

And  I  quote,  and  this  is  in  the 
Record.  This  is  on  page  11426  on 
May  8: 

The  necessary  question  still  gets  lost  in 
the  rehetorical  mud.  It's  a  question  national 
Democrats  could  answer  convincingly  in 
1955  or  1965.  but  can't  now.  That  question 
has  nothing  to  do  with  motivation  or  patri- 
otism, and  everything  to  do  with  results  and 
reality.  Conservatives,  Republicans  and  tra- 
ditional Democrats  ought  to  ask  it  the  right 
way: 

Can  the  Democrats  manage  U.S.  foreign 
affairs  based  on  their  view  of  the  world? 
Based  on  the  record  of  the  recent  past,  will 
their  policies  work? 

Effectiveness  and  competence  is  the 
standard  for  judging,  not  motivation.  Any 
fair-minded  (or  merely  cautious)  critic 
should  take  as  a  given  the  patriotism  of  any 
Democrat.  Republicans  eager  to  save  Cen- 
tral America  from  Radical  blunders  must 
make  it  a  point  to  endorse  the  patriotism 
and  sincerity  of  every  Democrat  they  take 
to  task  for  being,  objectively  speaking,  blind 
to  reality. 

Radicalized  Democrats  would  prefer  Joe 
McCarthy  launch  every  debate.  Their  oppo- 
nents must  instead  make  Al  Smith  the  key- 
note: "liet's  look  at  the  record,  my  friend." 

Conservatives,  Republicans  and  tradition- 
al Democrats  must  be  Instructors  in  reality. 
not  evaluators  of  motivation. 

Let  me  just  say  before  I  yield,  if  you 
think  for  just  a  moment  of  what  in  a 
moment  of  passion  our  very  distin- 
guished Speaker  said  a  few  moments 
ago,  you  think  of  what  in  a  moment  of 


passion  the  other  night  our  distin- 
guished colleague  from  Wisconsin  said. 

In  many  ways  it  is  my  patriotism 
being  impugned.  I  am  as  sincerely 
committed  to  the  survival  of  this  coun- 
try, Mr.  Speaker,  as  you  are.  I  am  as 
sincerely  committed  as  Mr.  Wright. 

Mr.  O'NEILL.  I  am  not  questioning 
the  gentleman's  patriotism,  I  am  ques- 
tioning his  judgment.  I  also  question 
the  judgment  of  the  Chair. 

I  was  expressing  my  opinion.  As  a 
matter  of  fact,  I  was  expressing  my 
opinion  very  mildly,  because  I  think 
much  worse  than  what  I  said. 

D  1300 

Mr.  WEBER.  I  thank  my  colleague 
for  yielding. 

And  as  long  as  the  Speaker  is  on  the 
floor,  I  would  like  to  ask  the  Speaker 
to  respond  to  a  question.  We  are 
spending  a  lot  of  time  here  discussing 
very  emotionally  charged  words.  I 
have  a  strong  bias  in  favor  of  the  posi- 
tion of  the  gentleman  from  Georgia, 
but  I  would  ask  the  Speaker  a  ques- 
tion  

Mr.  O'NEILL.  Will  the  gentleman 
yield? 

Mr.  WEBER.  If  I  can  conclude  my 
question.  The  point  is,  the  Speaker 
has  accused 

Mr.  O'NEILL.  I  do  not  mind  any- 
body expressing  their  opinion  if  there 
are  Members  on  the  floor. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  regular  order. 

Mr.  O'NEILL.  The  gentleman,  Mr. 
Weaver,  could  identify  him,  and  the 
gentleman,  Mr.  Walker,  if  they  would 
express  their  opinion  to  the  Members 
on  the  floor,  we  would  be  fine. 

PARLIAMENTARY  INQUIRY 

Mr.  WEBER.  A  point  of  parliamen- 
tary inquiry. 

Do  the  rules  of  this  body  apply  to 
the  Speaker  of  the  House?  That  is  a 
serious  parliamentary  inquiry,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Georgia  yield  for 
a  parliamentary  inquiry? 

Mr.  GINGRICH.  I  yield  for  a  parlia- 
mentary inquiry. 

Mr.  WEBER.  My  parliamentary  in- 
quiry, Mr.  Speaker,  is:  Do  the  rules  of 
the  House  apply  to  the  Speaker  of  the 
House? 

The  SPEAKER  pro  tempore.  The 
rules  of  the  House  apply  to  all  Mem- 
bers of  the  House. 

Mr.  WEBER.  Including  the  Speaker 
of  the  House? 

The  SPEAKER  pro  tempore.  All 
Members  of  the  House. 

Mr.  WEBER.  I  thank  the  gentleman 
for  answering  my  parliamentary  in- 
quiry. 

Will  the  gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 


My  question  of  the  Speaker  is,  since 
the  Speaker  has  on  several  occasions 
accused  the  gentleman  from  Georgia, 
as  well  as  others  of  us  implicity  of  im- 
pugning the  patriotism  of  Members  on 
this  side  of  the  aisle,  and  accusing 
them  of  un-American  activity,  I  think 
we  minimally  have  a  right  to  know  the 
specific  statements  to  which  the 
Speaker  is  referring. 

Mr.  OBEY.  Would  the  gentleman 
yield  on  that  point  for  an  answer? 

Mr.  WEBER.  Would  the  Speaker  be 
willing  to  tell  us  specifically  which 
statements  he  was  referring  to  when 
he  accused  the  gentleman  from  Geor- 
gia of  calling  Members  on  his  side  of 
the  aisle  un-American? 

Mr.  OBEY.  Will  the  gentleman  yield 
on  that  point  for  an  answer? 

Mr.  GINGRICH.  I  have  the  time. 

Mr.  O'NEILL.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  O'NEILL.  I  would  yield  to  Mr. 
Obey. 

Mr.  GINGRICH.  You  do  not  have 
the  right  to  yield,  Mr.  Speaker.  I  yield- 
ed to  you. 

Mr.  OBEY.  Will  the  gentleman  yield 
to  me  to  answer  that  question? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  has  yielded 
to  the  gentleman  from  Massachusetts. 

Mr.  GINGRICH.  I  would  be  glad  to 
hear  from  the  gentleman  from  Massa- 
chusetts. It  is  his  statement  in  the 
Record  yesterday,  his  statement  on 
the  floor,  which  led  me  to  rise  to  a 
point  of  personal  privilege. 

Mr.  WRIGHT.  I  wonder  if  the  gen- 
tleman would  yield  to  me  so  that  I 
might  respond  to  that  question. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  The  point  is,  the  spe- 
cial orders  taken  out  on  this  subject, 
although  they  were  involving  primari- 
ly the  gentleman  from  Georgia,  also 
included  my  name,  the  name  of  the 
gentleman  from  Pennsylvania.  I  con- 
sider it  a  very  high  form  of  criticism 
when  I  am  accused  of  impugning  the 
patriotism  of  another  Memt>er.  That 
criticism  did  not  come  from  the  gentle- 
man from  Wisconsin  or  the  gentleman 
from  Texas.  It  came  from  the  Speaker 
of  the  House.  And  I  would  like  the 
Speaker,  not  the  gentleman  from 
Texas,  not  the  gentleman  from  Wis- 
consin, but  the  Speaker  to  tell  us  ex- 
actly what  he  was  referring  to. 

I  thank  the  gentleman  for  yielding. 

Mr.  DELLUMS.  Will  the  gentleman 
from  Georgia  yield  to  me? 

Mr.  GINGRICH.  Not  for  the 
moment. 

Let  me  say  again,  just  two  points,  as 
colleagues— and  I  will  yield  to  you  just 
a  moment,  Mr.  Wright. 


Let  me  say  two  things,  because  we 
get  rather  excited  here,  and  this  is  an 
exciting  topic. 

First  of  all,  the  Speaker  made  the  al- 
legation earlier  that  I  read  my  paper 
into  the  Record  when  the  House  was 
empty  and  implied  that  it  is  because  I 
was  afraid  to  be  criticized. 

Now,  I  think  we  are  proving  today 
that  we  are  willing  to  rise  in  the  House 
when  there  are  a  number  of  Members 
in  the  House,  and  we  are  willing  to 
talk  with  some  of  the  most  eloquent 
and  intelligent  Members  of  the  Demo- 
cratic Party  and  that  we  are  not  trying 
to  hide  anything.  I  just  wanted  to 
make  that  point. 

Second,  we  had  said  in  our  letter, 
and  I  think  we  are  all  on  our  side  still 
committed,  to  the  gentleman  from 
Wisconsin,  the  gentleman  from  New 
York,  the  gentleman  from  California, 
if  they  wish  to  arrange  a  special  order, 
that  is  fine.  We  would  be  delighted,  at 
their  convenience,  to  stand  here  and 
to  debate  in  a  way  which  is  appropri- 
ate. But 

Mr.  'WRIGHT.  I  wonder  if  the  gen- 
tleman would  yield 

Mr.  GINGRICH.  In  1  second. 

Mr.  WRIGHT.  In  order  that  I  might 

provide  a  reply  to  the  question 

Mr.  GINGRICH.  In  1  second  I  will 
be  glad  to  yield. 

Mr.  WRIGHT.  Offered  to  the 
Speaker  by  the  gentleman. 

Mr.  GINGRICH.  I  just  want  to  say 
that  the  reason  we  are  trying  to  focus 
on  the  Speaker  is  because  it  is  the 
Speaker,  with  the  full  majesty  and 
weight  of  his  position,  who  yesterday 
made  certain  allegations,  which  at  this 
point,  at  least,  he  has  not  yet  an- 
swered to. 

Mr.  O'NEILL.  Would  the  gentleman 
yield? 

Mr.  GINGRICH.  Would  you  prefer 
I— I  was  going  to  yield  to  Mr.  Wright, 
but  I  will  yield  to  you,  Mr.  Speaker. 

Mr.  O'NEILL.  You  have  an  audience. 
You  do  not  normally  have  that  in  the 
26  hours  you  presented  this  case  to 
the  public.  But  the  interesting  fact  is, 
the  whole  tenor  of  your  remarks, 
going  back  to  1970,  and  Dave  Obey, 
and  going  back  to  1972,  taking  out  of 
context  on  Mr.  Boland,  you  were 
there  for  one  purpose  and  one  purpose 
alone,  in  my  opinion,  and  that  was  to 
imply  that  Members  on  this  side  were 
un-American  in  their  activities.  You 
stopped.  You  waited.  Your  motions. 

Would  you  respond?  You  knew  that 
there  was  nobody  here.  You  knew  that 
there  was  nobody  here.  I  have  asked 
you  a  question  about  a  policy  that 
happened  12  years  ago.  Do  you  still 
feel  the  same  way?  It  may  be  wrong 
today.  Governments  change;  Members 
of  the  Congress  change  their  minds. 
Have  you  beaten  your  wife  lately?  I 
want  you  to  come  to  the  floor  of  the 
House  and  answer  the  question  that  I 

think 

Mr.  GINGRICH.  Mr.  Speaker 


Mr.  O'NEILL.  No.  Just  a  moment. 
That,  I  think  is  going  to  put  you  in  a 
bad  light. 

You  know,  the  interesting  thing  is, 
we  are  prepared,  I  believe,  tonight 
during  special  orders— you  sent  the 
letter  out.  Tonight  during  special 
orders  we  are  going  to  ask  this— signed 
by  three.  The  majority  of  the  people 
did  not  even  get  it  or  they  got  it  about 
3  days  later. 

Mr.  GINGRICH.  Mr.  Speaker 

Mr.  O'NEILL.  Did  you  do  that  delib- 
erately? 

Mr.  GINGRICH.  I  reclaim  my  time. 

Mr.  O'NEILL.  I  do  not  know. 

Mr.  GINGRICH.  I  reclaim  my  time. 

Mr.  O'NEILL.  I  would  just  hate  to 
think  that  a  man  would  deliberately 
do  what  I  feel  that  you  did. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  reclaims  his 
time. 

Mr.  GINGRICH.  I  reclaim  my  time, 
Mr.  Speaker,  because  you  just  once 
again  made  the  same  points.  First, 
your  post  office  may  or  may  not  have 
delivered  the  mail  we  were  assured 
your  post  office  would  deliver;  second, 
I  have  to  confess  to  you,  Mr.  Speaker, 
I  have  a  bias  in  favor  of  history.  I  have 
a  graduate  degree  in  history.  I  think 
history  matters.  And  since  the  gentle- 
men who  made  the  history  are  still  in 
this  body,  still  voting,  still  speaking,  I 
think  the  weight  of  their  record  mat- 
ters. 

Mr.  LOTT.  Will  the  gentleman  yield 
for  a  question? 

Mr.  GINGRICH.  I  will  be  glad  to 
yield  to  the  distinguished  gentleman 
from  Mississippi. 

Mr.  LOTT.  Since  the  whole  thrust  of 
the  questioning  on  the  other  side  has 
had  to  do  with  notice  and  whether 
Members  were  informed  that  they 
would  be  referred  to,  I  just  wonder  if 
the  gentleman  on  yesterday  or  at  any 
point  received  notice  that  he  would  be 
referred  to  on  the  subject  matter 
which  prompted  him  to  ask  for  this 
point  of  personal  privilege?  Did  you  re- 
ceive any  notice  before  or  during  that 
your  name  would  be  referred  to? 

Mr.  GINGRICH.  As  the  distin- 
guished gentleman  from  Mississippi 
knows,  the  first  indication  I  have  that 
the  Speaker  would  refer  to  me  on  the 
floor  of  the  House— and  I  must  say, 
Mr.  Speaker,  that  I  read  with  consid- 
erable interest  the  quote  of  you  in  this 
morning's  paper,  which  said:  "I  have 
never  seen  anything  so  low  to  attack  a 
man  when  he  is  not  in  the  Hall." 

Since  I  was  not  in  the  Hall  yesterday 
when  you  talked,  but 

Mr.  WRIGHT.  Will  the  gentleman 
yield  for  a  somewhat  serious  distinc- 
tion to  be  made? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  WRIGHT.  I  do  not  think  any- 
body in  this  House  would  deny  to  the 
gentleman  from  Georgia  or  any  of  his 
colleagues  the  right  to  question  the 


wisdom  or  the  judgment  of  any  of  us. 
Sometimes  we  disagree  on  the  Demo- 
cratic side  and  sometimes  you  disagree 
on  the  Republican  side  on  questions  of 
judgment. 

Basically,  however,  whether  you 
write  a  letter  to  someone  or  not,  if  you 
rise  late  at  night,  after  the  House's 
business  has  been  concluded  and  ev- 
erybody has  gone  home  and  nobody  is 
here,  and  question  that  Member's  pa- 
triotism or  his  good  faith,  then  I  think 
that 

Mr.  GINGRICH.  When  has  that 
been  done,  Mr.  Wright? 

Mr.  WRIGHT.  That  is  the  point 
that  I  wanted  to  raise.  I  know  the  gen- 
tleman does  not  consider  the  things  he 
has  written  and  said  so  harshly  critical 
of  certain  Members  of  our  Congress  as 
questioning  their  patriotism  and  good 
faith,  but  let  me  just  read  to  the  gen- 
tleman, since  he  read  something  from 
the  morning  paper  attributed  to  the 
Speaker,  let  me  read  from  yesterday 
morning's  newspaper,  the  Washington 
Post,  an  article  written  by  Mr.  Ging- 
rich, in  which  he  attempts  to  charac- 
terize a  conrununication  signed  by  10 
Members  of  the  Congress,  including 
the  chairman  of  the  Intelligence  Com- 
mittee of  the  House,  and  others  of  us, 
in  the  following  words.  This  is  from 
the  article  written  by  the  gentleman 
from  Georgia,  referring  to  a  document 
written  by  Members  of  the  Congress: 

Their  letter  goes  on  In  two  places  to  Invite 
the  Nicaraguan  Communists  to  establish 
their  policy  with  an  eye  to  weakening  con- 
servative forces  in  America.  In  an  election 
year  this  letter  is  a  virtual  teaching  docu- 
ment to  bring  Third  World  Soviet  colonies 
into  the  process  of  manipulating  American 
politics  and  politicians. 

Now,  it  seems  to  me  that  that  is  a 
harsh  statement  and  one  which  bor- 
ders upon,  if  it  does  not  invade,  the 
well  placed  injunction  against  ques- 
tioning one  another's  patriotism  or 
one  another's  loyalty. 

Mr.  GINGRICH.  If  I  may  reclaim 
my  time  for  a  second,  Mr.  Wright. 

Mr.  WRIGHT.  The  letter 
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Mr.  GINGRICH.  Let  me  reclaim  my 
time.  I  will  yield  again  but  let  me  re- 
claim my  time  for  a  second  so  I  can 
answer  your  specific  allegation. 

Mr.  WRIGHT.  I  want  to  make  plain 
that  what  the  gentleman  said  was  not 
true. 

Mr.  GINGRICH.  Let  me  simply  say 
to  the  very  distinguished  gentleman 
from  Texas  that,  having  read  the 
Logan  Act  debates,  having  read  all  the 
legal  documents  produced  by  the  Li- 
brary of  Congress  on  this  topic,  having 
talked  with  two  of  the  leading  experts 
in  this  country,  having  addressed  the 
American  Bar  Association's  standing 
committees  on  national  security  law 
auid  on  executive-legislative  branch  re- 
lations on  this  very  topic,  I  think  that 
the    gentleman    from    Texas,    rather 
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than  attacking  me  for  having  raised 
this  issue,  should  be  suggesting  that 
the  House  form  a  special  task  force  to 
look  at  this  very  serious  question  not 
in  any  sense— and  let  me  make  this 
very  clear:  I  am  fairly  certain  I  know 
how  that  letter  came  to  be  signed.  I 
am  fairly  certain  the  10  gentlemen 
who  signed  it  signed  it  with  the  t)est  of 
intentions. 

If  you  will  read  the  January  1799 
debate,  you  will  discover  that  the 
Pounding  Fathers  talk  about  precisely 
that  kind  of  case  and  they  say  even  if 
your  intentions  are  of  the  best,  you 
should  not  do  it  because  it  violates  the 
Constitution.  I  would  simply  suggest  if 
the  gentleman  from  Texas  would  look 
at  the  context,  as  a  historian,  of  what 
I  am  trying  to  say,  he  will  probably 
join  me  in  being  very  concerned  and 
hoping  those  letters  are  not  signed. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GINGRICH.  I  will  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  The  letter  that  you 
referred  to  that  you  wrote  to  your  col- 
leagues mentioned  that  you  invited 
them  to  share  your  special  order  on 
Wednesday.  I  know  the  gentleman  was 
here  prepared  to  do  that,  but  could 
the  gentleman  inform  this  body  as  to 
why  there  was  no  opportunity  at  that 
time  for  a  sharing  of  ideas  on  that 
subject,  since  you  had  offered  that  op- 
portunity to  other  Members? 

Mr.  GINGRICH.  My  understanding, 
and  I  was  on  this  side  of  the  aisle,  of 
course,  talking  that  evening,  and  we 
had  had  a  very  lively  debate  following 
the  President's  El  Salvador  speech, 
and  it  is  my  understanding  that  al- 
though we  cannot  find  this  on  the 
video  tape,  but  apparently  the  very 
distinguished  gentleman  from  Wiscon- 
sin moved  we  adjourn  without  going  to 
a  microphone,  and  rather  promptly  we 
adjourned  prior  to  asking  for  leaves  of 
absence,  or  asking  for  special  orders, 
or  asking  for  unanimous-consent  re- 
quests. It  all  happened  with  great 
speed,  and  in  looking  at  the  video  tape, 
it  is  rather  obvious  that  it  is  a  far  dif- 
ferent—now, I  have  not  seen  the  video 
tape,  so  this  is  hearsay— but  gentle- 
men in  the  body  have  seen  the  video 
tape  and  can  tell  you  it  is  a  far  differ- 
ent adjournment  than  one  we  normal- 
ly have. 

I  was  disappointed  because,  frankly, 
we  were  prepared  that  night,  we  were 
very  prepared  that  night,  to  have  a 
dialog  with  any  gentleman  who  wished 
to  participate  in  the  dialog.  I  think  we 
have  not  been  at  all  shy,  and  I  think 
as  I  said  earlier  the  gentleman  from 
New  York  (Mr.  Solarz)  would  report 
that  we  have  shared  the  time  equita- 
bly during  the  special  orders. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Let  me  yield  for  a 
moment  to  the  gentleman  from  Min- 
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nesota.  and  then  I  will  come  back  to 
the  Democratic  side. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Despite  the  fact  that  I  raised  this 
point  before,  I  am  going  to  raise  it 
again.  We  are  debating  two,  at  least 
two,  very  serious  questions. 

First  of  all,  the  Gregorsky  paper 
that  was  submitted  into  the  Record  is. 
in  our  judgment,  a  penetrating  analy- 
sis of  American  foreign  policy.  Admit- 
tedly, it  was  not  very  critical  of  the 
Democratic  side,  but  nonetheless,  an 
analysis  of  judgments,  not  of  motiva- 
tions. 

In  response  to  that,  the  Speaker  and 
other  Members  on  the  other  side,  but 
specifically  the  Speaker,  have  said 
that  our  allegations  are  not  a  pene- 
trating analysis  of  foreign  policy,  but 
are  impugning  the  patriotism  of  Mem- 
bers on  that  side  of  the  aisle. 

If  we  are  to  make  an  informed  dis- 
tinction between  what  is  really  policy 
analysis  and  what  actually  questions 
the  patriotism  or  Americanism  of 
Members  on  either  side  of  the  aisle,  we 
need  to  know  exactly  which  state- 
ments the  Speaker  was  referring  to. 
Which  statements  is  it  that  were  out 
of  bounds?  What  should  we  not  say? 
Inform  us  of  those  statements  that 
impugn  the  integrity  and  the  patriot- 
ism of  Members  on  your  side  of  the 
aisle. 

Mr.  OBEY.  If  the  gentleman  would 
like  an  answer,  would  he  yield  to  me? 

Mr.  GINGRICH.  I  believe  the  ques- 
tion was  directed  at  the  Speaker,  but  I 
would  be  willing  very  much  so  to  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

This  gentleman  would  like  to  give 
you  a  couple  indications  of  where  I  be- 
lieve that  integrity  was  impugned,  and 
this  gentleman  felt  so  strongly  about 
it  that  I  even  went  to  one  of  your  col- 
leagues on  the  other  side  of  the  aisle 
and  asked  the  gentleman  to  independ- 
ently review  the  words  to  determine 
whether  my  assertion  was  correct,  be- 
cause I  thought  the  gentleman  from 
Georgia  was  attributing  literally  trea- 
son to  this  gentleman. 

One,  the  gentleman  did  sent  a  letter 
to  this  gentleman  saying  that  you 
would  have  a  special  order  on  the  floor 
and  that  in  the  course  of  those  re- 
marks my  name  would  be  dealt  with  in 
conjunction  with  Grenada.  I  was  not 
able  to  be  here.  I  was  out  of  town.  I 
dictated  a  letter  over  the  phone,  had  it 
sent  to  the  gentleman  24  hours  prior 
to  the  time  that  the  gentleman  had 
his  special  order  on  the  floor. 

The  gentleman,  the  course  of  his  re- 
marks, did  not  even  allude  to  the  fact 
that  I  had  respected  his  communica- 
tion and  communicated  back  and  laid 
out  as  articulately  and  as  honestly  as  I 
could  what  the  situation  was. 

I  talked  with  you.  I  said  to  the  gen- 
tleman from  Georgia  I  felt  that  it  was 


inappropriate  that  you  did  not  indi- 
cate on  the  floor  that  I  had  received 
the  substance  of  the  letter. 

Second,  in  the  course  of  your  re- 
marks, you  made  the  following  state- 
ment, and  I  paraphrase.  You  said  that 
the  gentleman  from  California  ap- 
pears to  be  more  involved  in  serving 
the  Goverrunent  of  Grenada  than  his 
constituency  in  the  Eighth  District  in 
California. 

I  said  to  the  gentleman  that  in  the 
vernacular  I  felt  that  at  best  that  was 
a  cheap  shot.  And  the  gentleman  said 
to  me,  "I  agree  with  you."  I  said  to  you 
that  I  felt  it  was  also  a  cheap  shot 
that  the  gentleman  did  not  even  see  fit 
to  read  into  the  Record  the  response 
to  the  gentleman's  assertions  that  he 
made. 

A  final  comment,  on  Thursday,  this 
past  Thursday,  the  gentleman  and  I 
had  a  colloquy  together.  I  indicated 
my  emotion,  and  my  anger,  and  my 
frustration  at  the  tactic  of  the  gentle- 
man, but  I  said,  "Let  us  continue  to 
try  to  communicate  with  each  other." 
You  and  I  shook  hands  on  that. 

I  took  a  plane  out  Thursday  night  to 
return  to  the  reality  that  on  Thurs- 
day, after  this  gentleman  left,  after 
the  gentleman  from  Georgia  and  I  had 
a  good-faith,  gentleman's  understand- 
ing, the  gentleman  went  into  the  well 
and  said  that  this  gentleman  placed 
Communist  propaganda— Communist 
propaganda— in  the  lobby.  And  I  want 
my  colleagues  to  recall,  I  gave  a  1- 
minute  speech  on  this  floor  saying 
that  we  had  received  a  list  of  2,000 
names  of  Nicaraguan  mothers  who 
had  lost  people  in  their  families 
during  the  American  support  of  the 
American  CIA-supported  Contras  in 
Nicaragua.  This  was  not,  in  this  gen- 
tleman's estimation.  Communist  prop- 
aganda, but  an  effort  to  try  to  bring 
my  colleagues  to  the  realization  that 
what  we  are  doing  here  results  in  the 
death  of  human  beings.  It  had  nothing 
to  do  with  Communist  propaganda. 

I  have  served  my  country  well  and  I 
find  that  it  is  very  difficult  for  me  to 
accept  the  gentleman  challenging  my 
citizenship  and  my  patriotism. 

Mr.  GINGRICH.  Let  me  reclaim  my 
time.  Let  me  be  very  clear.  Let  me  re- 
spond for  a  moment. 

Mr.  DELLUMS.  I  am  not  hassling.  I 
am  here  to  be  with  you.  I  have  said 
that  before. 

Mr.  GINGRICH.  All  right.  The  gen- 
tleman once  again,  though,  picked  up 
on  the  same  pattern.  I  in  no  way  chal- 
lenge your  citizenship.  Let  me  walk 
through  the  cases  so  that  this  body 
can  decide  for  themselves  because  it  is 
a  very  important  charge. 

Mr.  HYDE.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  HYDE.  I  think  what  is  going  on 
here  is  interesting,  but  we  should  be 


very  careful  to  understand  that  if  a 
Member  of  this  House  may  not  criti- 
cize the  consequences  of  certain  activi- 
ties and  remarks  made  by  some  people 
without  having  to  run  the  gauntlet  of 
being  accused  of  criticizing  the  mo- 
tives and  the  intentions  behind  which 
those  actions  and  statements  were 
made,  it  will  be  virtually  impossible 
ever  to  criticize  statements  and  activi- 
ties of  people  who  are  on  the  far  left 
as  against  the  far  right,  and  criticism 
and  debate  will  be  stultified. 

The  distinction  between  un-Ameri- 
can, unpatriotic,  is  there  and  it  is 
clear,  but  the  criticism  of  activities 
which  have  certain  consequences  is  le- 
gitimate. I  think  the  gentlemen  on  the 
other  side  are  failing  to  make  that  dis- 
tinction and,  therefore,  unfairly  they 
are  setting  up  strawmen.  They  are 
saying,  "You  have  questioned  my  pa- 
triotism, my  loyalty,  my  American- 
ism," when  it  seems  to  me  clear  that 
what  has  been  questioned  are  the  con- 
sequences of  what  you  have  done  from 
a  certain  perspective. 

Without  making  that  distinction, 
you  are  putting  a  gag  over  the  mouths 
of  those  of  us  who  do  feel  that  what  is 
said 

Mr.  OBEY.  Will  the  gentleman  allow 
me  to  make  that  distinction? 

Mr.  GINGRICH.  Let  me  first  of  all 
respond  to  the  gentleman  from  Cali- 
fornia, who  has  raised  legitimate— and 
he  and  I  have  had  dialog  on  this.  Let 
me  tell  you  briefly  my  version  because 
I  think  he  raises  important  points,  but 
he  also,  I  think,  disproves  one  of  the 
Speaker's  allegations  because,  in  fact, 
I  wrote  the  gentleman  from  Califor- 
nia. 

Mr.  DELLUMS.  That  is  true. 

Mr.  GINGRICH.  In  plenty  of  time.  I 
told  you  at  the  time,  and  it  may  have 
slipped  you,  that  I  specifically  did  not 
include  your  letter  in  the  dialog  be- 
cause you  were  not  here  on  the  floor.  I 
said  to  you  at  the  time,  and  I  repeat 
the  offer,  that  at  a  point  when  you 
and  I  are  both  available,  I  think  we 
should  have  a  dialog  on  Grenada. 

Now.  to  those  gentlemen  who  so 
cheerfully  clapped,  let  me  walk 
through  the  case  for  you  to  consider, 
and  you  need  to  know  this  also  be- 
cause I  consider  you  a  good  and  decent 
friend,  although  we  disagree  about 
ideology. 

Mr.  DELLUMS.  Thank  you. 
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Mr.  GINGRICH.  First  of  all.  if  you 
read  the  Record,  on  the  date  we 
talked  about  the  document  which  you 
had  placed  in,  you  will  notice,  when 
you  read  the  dialog.  I  consciously 
avoided  mentioning  anyone.  I  knew 
you  were  not  here.  I  did  not  say  any- 
thing until  Mr.  Weaver  on  your  side  of 
the  aisle  raises  the  issue  over  and  over 
again  and  makes  fun  of  me,  and  final- 
ly Mr.  Walker  checked  with  the  staff. 
But  I  consciously  avoided  naming  you 


because  I  did  not  think  it  was  appro- 
priate, given  our  conversation. 

Mr.  DELLUMS.  I  appreciate  that. 

Mr.  GINGRICH.  Second,  for  those 
of  you  who  think  this  is  all  a  light 
game,  in  all  due  respect  to  Mr.  Del- 
LUMS,  who  I  think  is  a  very  elegant 
and  a  very  constant  advocate  of  his  be- 
liefs, you  need  to  read  the  documents 
of  the  Grenadian  Government,  be- 
cause they  raise  fundamental  ques- 
tions. 

This  is  not  an  easy  or  a  light  thing. 
And  I  know  full  well,  Mr.  Speaker, 
what  I  am  doing  in  this  body,  and  I  do 
not  do  it  any  more  lightly  than  you  do. 

I  am  not  questioning  in  any  sense 
Mr.  DELLUMS'  patriotism.  He  is  a  good 
and  decent  man  who  believes  deeply  in 
the  dream  for  America  that  he  has. 
But  I  raise  as  a  long-term  question  for 
the  survival  of  freedom  the  kind  of  be- 
haviors that  are  legitimate  for  Mem- 
bers of  the  House  and  whether  or  not, 
when  you  read  the  documents,  you 
also  will  share  my  concern.  I  think 
that  is  a  legitimate  question. 

So  on  the  third  points  Mr.  Dellums 
raises:  First,  I  did  write  him,  contrary 
to  what  the  Speaker  has  been  assert- 
ing; second,  I  apologize  if  in  your  judg- 
ment I  should  have  put  that  letter  in 
the  Record,  I  thought  it  was  more 
protective  of  you  to  wait  until  you 
could  be  here  physically  on  the  floor; 
third,  I  consciously  avoided  using  your 
name  and  would  not  have  done  so 
until  it  was  brought  to  the  floor  by  a 
Member  of  your  party  who  insisted 
over  and  over  again. 

So  I  share  with  you  your  concern 
that  we  keep  this  dialog  at  an  intense 
and  passionate  but  legitimate  level. 

PARLIAMENTARY  INQUIRY 

Mr.  WEBER.  Mr.  Speaker,  I  have  a 
point  of  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WEBER.  Could  the  Chair 
inform  the  body  how  much  time  is  re- 
maining? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  has  12  min- 
utes remaining. 

Mr.  WEBER.  I  thank  the  Chair. 

Mr.  OBEY.  Mr.  Speaker,  since  the 
gentleman  asked  for  specific  examples, 
would  he  yield  so  I  might  cite  some? 

Mr.  GINGRICH.  Let  me  yield  first 
to  the  gentleman  from  New  York  (Mr. 
Downey). 

Mr.  OBEY.  You  know  I  have  them. 
That  is  why  you  will  not  yield. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  is  recognized. 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  New  York,  and  then  I 
will  yield  to  the  gentleman  from  Wis- 
consin. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

The  gentleman  has  raised  some  im- 
portant points  here,  and  I  want  to  deal 


with  the  question  of  basic  fairness  be- 
cause the  gentleman  and  I  have  dis- 
agreed. We  have  disagreed  publicly, 
and  I  have  a  cordial  and  working  rela- 
tionship with  the  other  two  signato- 
ries to  the  letter  of  May  8.  My  name, 
along  with  that  of  the  junior  Senator 
from  Connecticut,  is  mentioned  pre- 
dominantly in  the  Gregorsky  article, 
and  I  want  to  ask  you  if  you  think  it  is 
fair— first  of  all,  my  office  has  no 
record  of  having  received  this  letter— 
if  you  think  it  was  fair  that  the  same 
day  that  you  are  to  release  a  docu- 
ment you  send  late  in  the  afternoon  a 
letter  to  Members  of  Congress  asking 
them  to  respond  to  questions  that 
have  been  researched  for  probably  sev- 
eral months. 

Why  would  you  not  have  offered  the 
letter  of  May  8  and  said.  "Look,  on  the 
nth,  or  the  12th,  or  a  week  later  I 
intend  to  bring  this  matter  up,  and  we 
will  give  you  a  week's  notice  to  come 
to  the  floor.  Here  are  some  of  the 
things  that  are  going  to  be  said." 

It  seems  to  me  that  a  matter  of  basic 
fairness  here  have  been  violated,  and  I 
would  like  to  ask  the  gentleman  why 
that  time  was  not  given  us? 

Mr.  GINGRICH.  That  is  a  fair  ques- 
tion, and  let  me  again  carry  you 
through  the  letter  for  a  second.  And  I 
apologize  on  behalf  of  the  Speaker  for 
the  House  Postal  System.  Let  me  say 
to  you  that  our  intent,  first  of  all,  was 
to  read  into  the  Record  the  entire  doc- 
ument. 

We  have  no  intention  in  the  open- 
ing, on  putting  the  document  in  the 
Record,  or  have  debate  precisely  be- 
cause we  felt  the  document  itself  de- 
served serious  notice. 

Second,  we  said  that  night,  we  said 
in  the  letter  to  you  on  Wednesday  and 
Thursday  night— and  again  I  under- 
stand the  gentleman's  point,  but  let 
rne  say  this  is  1  week  later. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  GINGRICH.  I  will  yield  in  just 
one  second.  I  will  talk  for  myself,  and 
others  may  wish  to  associate  them- 
selves or  not. 

I  am  perfectly  willing,  as  I  hope  I 
have  proven  today,  to  defend  the 
structural  questions  about  the  "Dear 
Commandante"  letter  in  terms  of  the 
legality  and  constitutionality,  to 
defend  the  historical  analysis  of  the 
record  of  this  body,  and  I  am  perfectly 
willing  if  the  gentleman— if  the  gentle- 
man from  New  York  wishes  to  wait 
until  early  June,  if  you  wish  to  gather 
all  the  data,  if  you  wish  us  to  arrange 
for  a  series  of  special  orders,  we  want 
to  accommodate  you  because  we  think 
these  are  serious  underlying  questions 
of  the  very  nature  of  foreign  policy 
and  the  ability  of  the  United  States  of 
America  to  survive. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield? 
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Mr.  GINGRICH.  I  am  glad  to  yield 
to  the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  hope  we  will  have  that 
dialog,  but  I  think  what  the  Speaker 
was  responding  to  was  the  question 
that  on  the  8th  the  letter  arrived  late 
in  the  afternoon.  On  the  8th  again,  my 
name  and  the  names  of  others  were 
predominantly  mentioned,  with  specif- 
ic references  to  things  that  we  have 
said,  some  of  which  I  might  add  were 
items  on  which  I  have  changed  my  po- 
sition. 

This  is  not  the  sort  of  notice  that  I 
think  Members  of  Congress  should  be 
giving  one  another.  No.  2,  this  is  not 
playing  fair.  It  is  that  simple.  It  is  not 
fair  in  the  late  afternoon  to  say,  "I  am 
going  to  mention  you.  and  you  are 
going  to  be  specifically  referenced  to 
everything  you  have  said  for  the  last 
10  years  in  Congress,"  and  then  in  the 
later  afternoon— I  have  to  go  to  New 
York  that  day— to  not  be  on  the  floor 
to  respond. 

That  is  all  we  are  saying.  It  is  simply 
not  fair. 

Mr.  GINGRICH.  Let  me  now  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Since  we  have  been  asked  for  specif- 
ics, let  me  cite  three. 

On  page  11428  of  the  Record,  you 
have  Mr.  Gingrich  saying,  among 
other  things: 

Once  a  Communist  regime  is  in.  these 
Democrats  give  it  unlimited  sway  to  get 
even  with  history. 

Pour  paragraphs  later,  you  say: 
Every  time  a  Communist  movement  bat- 
tles an  authoritarian  U.S.  ally.  Democrats 
with  Radical  views  believe  the  promises  of 
the  movement. 

Then  you  go  on  to  document  which 
Members  of  the  House  in  subsequent 
pages  you  view  as  being  a  radical,  in- 
cluding myself.  And  as  long  ago  as 
August  1983  you  had  Mr.  Livingston 
asking  us  in  his  discussion  of  the  Nica- 
raguEin  debate  and  the  Barnes  amend- 
ment: 

Is  it  naivete?  Is  it  isolationism?  Is  it  parti- 
san politics,  or  is  it  worse? 

You  have  Mr.  Walker,  who  says: 
It  sounds  like  the  critics  of  Nicaraguan 
policy  are  more  upset  about  the  fact  that  it 
has  been  somewhat  successful.  They  are 
prepared  to  accept  and  accommodate  Com- 
munist successes.  They  are  unprepared  and 
unwilling  to  accept  successful  activities  by 
pro-Western  freedom  fighters. 

If  you  wonder  why  some  of  us  think 
you  have  had  in  mind  more  than  a  dis- 
cussion of  the  issues  for  the  past  8 
months,  I  think  those  words  indicate 
why. 

Mr.  GINGRICH.  Let  me  read  back. 
For  those  who  like  the  purity  of  the 
gentleman  from  Wisconsin,  let  me  sug- 
gest you  take  the  same  document  and 
you  read  on  page  11436.  in  which  the 
gentleman  from  Wisconsin  said,  and  I 
quote: 


The  best  friends  the  Communists  and 
Marxists  in  Nicaragua  have  are  the  people 
in  this  country  who  are  trying  systematical- 
ly to  dismantle  the  President's  authority  to 
deal  with  that  issue  in  a  rational  way. 

Wait.  At  that  time  you  were  talking 
about  those  of  us  who  were  warning 
that  the  Nicaraguan 

Mr.  OBEY.  Mr.  Speaker,  would  the 
gentleman  yield  on  that  point? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  OBEY.  Two  paragraphs  earlier 
you  said: 

Like  Dodd,  the  Carter-Mondale  adminis- 
tration was  sympathetic  to  the  Nicaraguan 
Communists. 

The  fact  is  at  that  time  the  persons 
who  were  supporting  the  position  to 
which  you  object  were  being  asked  to 
do  so  by,  among  other  people,  the  per- 
sons today  who  are  heading  the 
Contra  movement  in  Nicaragua,  and 
you  know  that  the  argument  we  made 
at  that  time  was  to  prevent  the  Sandi- 
nistas from  taking  total  control  from 
the  moderate  business  community. 
You  know  that,  but  you  do  not  admit 
it. 

Mr.  GINGRICH.  Let  me  ask  the 
gentleman  from  Wisconsin:  When  he 
says— and  he  was  speaking  at  this 
point  of  the  Republicans  in  this  body 
and  the  conservatives  in  this  body- 
that  we  are  the  best  friends  the  Com- 
munists and  Marxists  in  Nicaragua 
have— which  I  believe  you  did  say? 

Mr.  OBEY.  That  is  right. 

Mr.  GINGRICH.  All  right.  Explain 
to  me,  then,  why— all  I  am  saying  to 
you,  if  I  may- — 

Mr.  OBEY.  What  is  your  question? 

Mr.  GINGRICH.  All  I  am  saying  to 
you  is  this— and  I  only  have  5  minutes 
left,  and  in  the  absence  of  an  eager- 
ness on  the  part  of  the  Speaker  or  the 
majority  leader  to  yield  more  time, 
which  I  could  appreciate,  I  would  like 
to  use  it  to  wrap  up,  and  I  am  sure,  as 
a  Member  of  the  majority,  you  will  be 
able  to  get  time. 

Mr.  OBEY.  I  thought  you  had  a 
question  of  me. 

Mr.  GINGRICH.  My  point  is  this: 
Because  I  watched  you  and  I  remem- 
ber it  was  last  fall— and,  frankly,  it  was 
that  debate 

Mr.  OBEY.  I  know  what  your  point 
is.  We  know  what  your  point  is. 

Mr.  GINGRICH.  It  was  in  that 
debate  last  August,  listening  to  several 
folks  talk  in  a  manner  which,  as  a  his- 
tory student,  I  found  incomprehensi- 
ble, although  totally  sincere  on  their 
part,  that  I  asked  that  we  begin  look- 
ing historically  at  the  record  to  try  to 
understand  a  pattern  which  I  would 
characterize,  I  say  to  the  gentleman 
from  Wisconsin,  essentially  as  one  of 
intellectual  self-deception.  And  if  you 
remember,  for  example,  the  sections  I 
have  put  in  the  Record  from  Paul 
Johnson's  study  of  the  20th  century, 
entitled,  "Modem  Times  " 


Mr.  OBEY.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  GINGRICH.  No.  Let  me  finish. 

You  will  discover  that  there  is  a  sys- 
tematic pattern  in  the  Western  left  be- 
ginning in  the  late  twenties,  up 
through  the  thirties,  with  people  as 
distinguished  as  George  Bernard  Shaw 
and  H.  G.  Wells,  a  pattern  in  which, 
no  matter  what  Stalin  did.  no  matter 
what  happened  under  later  regimes, 
somehow  it  was  always  explainable. 

Mr.  OBEY.  Are  you  suggesting  that 
that  applies  to  Members  on  this  floor? 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

Mr.  GINGRICH.  It  is  an  historical 
fact  that  the  intellectual  left  in  the 
Western  World 

Mr.  OBEY.  Does  that  include  Mem- 
bers on  this  floor? 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

Mr.  WEBER.  Regular  order,  Mr. 
Speaker. 

Mr.  GINGRICH.  Would  the  gentle- 
man care  to  allow  me  to  have  my  time, 
as  the  rule  provides? 

Mr.  OBEY.  If  the  gentleman  wants 
to  discuss  it,  yes:  if  the  gentleman 
wants  to  filibuster  for  5  minutes,  no. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  is  recognized. 

Mr.  GINGRICH.  I  thank  the  Chair. 
I  only  have  a  few  minutes,  and  let  me 
summarize  because  this  issue  will  be 
with  us  for  a  while,  and  should  the 
gentleman  from  Wisconsin  wish  to 
debate  it  at  length,  I  would  be  glad  to 
share  an  hour's  special  order  with 
him. 

Mr.  OBEY.  I  would  simply  like  to 
ask  the  gentleman  one  question. 

Mr.  WALKER.  Regular  order,  Mr. 
Speaker. 

Mr.  GINGRICH.  I  have  the  time, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Georgia  (Mr.  Ging- 
rich) has  the  time. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  summarize  because  I  think  it 
is  important  that  you  at  least  under- 
stand what  it  is  we  are  arguing  about, 
and  if  you  wish  more  time  to  instruct 
us  more  carefully,  we  are  eager  to 
learn. 
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But  I  think  the  central  issues,  as  the 
gentleman  from  Illinois  said  a  while 
ago,  are  very  central  to  the  survival  of 
a  free  society.  There  is  a  historical 
record.  That  record  is  worth  looking 
at. 

We  have  now  had  some  15  years  ex- 
perience dealing  with  Communist  ag- 
gression in  the  Third  World. 

Second,  there  is  an  intellectual 
record  of  trying  to  understand  the 
Soviet  Union.  That  record  goes  back  to 
the  twenties.  It  is  a  very  serious  intel- 
lectual record  that  imposes  enormous 
problems    for    the    United    States    in 


order  to  survive  and  it  affects  our  in- 
tellectual community,  our  news  media, 
and  our  politics,  as  a  matter  of  intel- 
lectual viewpoint,  not  patriotism. 

Third,  there  are  structural,  constitu- 
tional, and  legal  questions  involving 
what  is  appropriate  and  what  is  inap- 
propriate behavior  in  a  free  society  en- 
gaged in  a  long-term  conflict  with  a  to- 
talitarian state. 

Those  questions  were  raised  in  the 
1970's  by  the  Founding  Fathers  deal- 
ing with  revolutionary  France.  To  a  re- 
markable degree,  that  debate  could  be 
used  today,  and  if  you  change  the 
word  France  to  the  Soviet  Union  and 
you  change  Jakoban  Club  for  Commu- 
nist Party,  that  record  is  remarkably 
accurate  and  remarkably  wise. 

Given  that  those  are  serious  and  dif- 
ficult issues,  I  would  be  delighted.  I 
say  to  my  two  very  distinguished  and 
intelligent  friends,  among  the  most  el- 
oquent debaters  in  this  House,  to  stip- 
ulate from  our  side  that  we  are  never 
in  any  sense  questioning  your  patriot- 
ism if  in  return  we  could  get  you  to 
stipulate  from  your  side  that  we  are 
not  in  any  sense  engaged  in  McCarthy- 
ism,  that  in  fact  what  is  involved  is  a 
very  passionate,  very  difficult,  very 
sensitive  area;  that  the  history  of 
America  over  the  last  40  years  makes 
it  extraordinarily  difficult  to  discuss  it 
and  that,  in  fact,  if  we  are  to  survive 
as  a  country,  we  have  no  choice  but  to 
learn  how  to  discuss  these  issues. 

I  do  not  take  any  pleasure  in  the 
fact  that  the  gentleman  from  Califor- 
nia is  mentioned  in  the  Grenadian 
documents.  I  do  not  take  any  pleasure 
in  the  fact  that  10  of  us  happened  to 
sign  a  letter  which  I  think  was  re- 
markably unwise,  but  which  I  can  un- 
derstand. I  have  certainly  signed  let- 
ters to  the  Soviet  Union  asking  them 
to  release  dissidents  and  I  can  appreci- 
ate what  happened  to  this  body. 

I  take  no  pleasure,  and  frankly  am 
bothered,  because  we  did  not  use 
pages,  some  gentleman  may  have  had 
difficulties,  although  the  record  is 
clear,  they  have  access  to  it.  and  for 
future  protection  I  am  perfectly  will- 
ing to  say  to  any  gentleman  or  lady 
who  disagrees  with  our  analysis,  we 
are  prepared,  I  am  prepared  and  I 
think  others  would  be  prepared,  to  ar- 
range time  for  an  intellectual,  serious, 
straightforward  debate  about  the  his- 
torical record,  the  constitutional  proc- 
ess, and  the  legal  situation. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  think  it  is  approprate  to  go  back  to 
the  question  that  the  gentleman  has 
asked  several  times  and  the  gentleman 
from  Minnesota  has  asked  the  Speak- 
er several  times,  and  that  is  what  spe- 
cific words  was  he  looking  at. 

The  SPELAKER  pro  tempore  (Mr. 
MoAKLEY).  The  time  of  the  gentleman 
has  expired.  All  time  has  expired. 


Mr.  GINGRICH.  I  thank  the  House. 


REQUEST  FOR  TIME  TO  RE- 
SPOND TO  QUESTION  OF 
PRIVILEGES  OF  THE  HOUSE 

Mr.  WEAVER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  behalf  of 
this  side  of  the  aisle,  we  may  have  1 
hour  to  respond  to  this  debate. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  OTTINGER.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


PRIVILEGES  OF  THE  HOUSE 

Mr.  WRIGHT.  Mr.  Speaker,  I  rise  to 
a  point  of  personal  privilege. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  the  point  of  per- 
sonal privilege. 

Mr.  WRIGHT.  My  point  of  personal 
privilege,  Mr.  Speaker,  is  that  in  the 
Washington  Post  on  Monday,  yester- 
day, appeared  an  article  which  charac- 
terizes a  communication  signed  by  10 
Members  of  the  Congress,  including 
this  Member,  as  the  Democratic  for- 
eign policy  establishment  writing  a 
letter  which  states  explicitly  that  it 
opposes  the  policies  of  the  American 
Government  and  that  it  amounts  to  a 
virtual  teaching  document  to  bring 
Third  World  Soviet  colonies  into  the 
process  of  manipulating  American  pol- 
itics and  politicians. 

The  SPEAKER  pro  tempore.  The 
gentleman  has  stated  a  question  of 
personal  privilege  and  is  recognized 
for  1  hour. 

Mr.  WRIGHT.  Mr.  Speaker,  I  cer- 
tainly have  no  intention  of  taking  the 
entire  hour  and  I  will  try  as  best  I  can 
to  return  this  discussion  to  a  some- 
what more  genteel  pattern. 

I  think  it  unfortunate  that  on  occa- 
sions when  Members  have  attempted 
to  respond  to  statements  that  were 
being  made  about  them  on  the  floor, 
they  have  been  shouted  down,  rather 
than  being  heard  out. 

This  precious  system  of  ours  exists 
not  to  guarantee  that  any  of  us  will 
get  his  way,  but  rather  to  guarantee 
that  all  of  us  may  have  his  say. 

Now,  I  think  the  gentleman  from 
Georgia  in  a  conscious,  deliberate,  pre- 
meditated way,  set  out  some  several 
weeks  ago  to  impugn  the  reputations, 
and  the  intentions,  and  the  motiva- 
tions, as  well  as  the  judgment  of  Mem- 
bers of  the  Congress.  He  wrote  numer- 
ous letters  to  numerous  newspapers 
characterizing  his  view  of  a  letter  that 
some  of  us  had  signed  to  Daniel 
Ortega,  who  is  the  head  of  the  ruling 
junta  in  Nicaragua. 

On  various  occasions,  he  has  at- 
tempted to  get  some  of  us  into  collo- 
quies and  debates  about  it.  I  have  not 
risen  to  that  challenge.  It  has  not  mat- 


tered to  me  if  the  gentleman  from 
Georgia  disagrees  with  me.  It  really 
has  not  mattered  to  me  personally  if 
the  gentleman  from  Georgia  honestly 
disagrees  with  the  wisdom  of  some- 
thing that  I  and  others  have  written 
in  an  effort  to  try  to  prevail  upon  the 
Government  of  Nicaragua  to  open  up 
its  electoral  process,  to  guarantee  to 
its  political  opponents  safe  movement, 
to  give  to  them  all  the  rights  and  the 
emoluments  of  participation  in  that 
process. 

Now,  that  is  what  we  wrote  about. 
That  letter  has  l)een  variously  charac- 
terized as  expressing  the  opposition  of 
the  democratic  foreign  policy  estab- 
lishment to  the  policies  of  the  U.S. 
Government,  of  giving  encouragement 
and  comfort  to  the  enemies  of  the 
United  States,  to  bringing  Third 
World  Soviet  colonies  into  the  process 
of  manipulating  American  politics  and 
politicians. 

Now,  it  was  not  intended  for  any  of 
those  purposes.  The  letter  was  written 
on  March  20,  1984.  It  has  been  printed 
in  the  Record  on  more  than  one  occa- 
sion. Here  is  what  it  says.  It  says: 

Since  you  in  Nicaragua  have  asserted  that 
you  are  going  to  have  free  elections  finally, 
we  write  with  the  hope  that  the  initial  steps 
you  have  taken— 

And  I  am  quoting  here— 

we  write  with  the  hope  that  the  initial  steps 
you  have  taken  will  be  followed  by  others 
designed  to  guarantee  a  fully  open  and 
democratic  electoral  process. 

That  is  consistent  with  the  position 
that  this  Member  has  taken  for  many 
years.  As  early  as  September  1980, 
along  with  several  of  our  colleagues, 
including  the  gentleman  from  Arkan- 
sas (Mr.  Alexander),  the  gentleman 
from  Texas  (Mr.  Hance),  the  gentle- 
man from  North  Carolina  (Mr.  Neal), 
I  wrote  a  letter  to  the  same  Daniel 
Ortega,  at  that  time  pointing  out  that 
he  had  not  in  good  faith  fulfilled 
verbal  commitments  which  he  had 
made  to  us  when  we  had  been  in  his 
country  at  the  request  of  then  Presi- 
dent Carter,  attempting  to  see  if  there 
were  ways  in  which  we  could  get  a 
better  understanding  and  a  better  re- 
lationship with  that  country.  He  had 
told  us  at  that  time  that  he  would  do 
certain  things  and  we  felt  that  he  had 
not  done  them. 
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I  ask  unanimous  consent  that  at  this 
point  in  the  Record  that  letter  of  Sep- 
tember 4,  1980,  may  appear. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  letter  referred  to  follows: 
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House  or  Representatives. 
Office  of  the  Majority  Leader. 
Washington.  DC.  September  4.  1980. 
Commandante  Daniel  Ortega. 
Managua,  Nicaragua. 

Dear  Commandante:  The  public  statement 
as  quoted  in  the  news  to  the  effect  that 
elections  will  be  postponed  for  five  years  in 
Nicaragua  comes  as  a  major  disappointment 
to  those  of  us  in  the  Congress  who  have 
held  out  hope  that  Nicaragua,  with  our  un- 
derstanding and  help,  could  move  swiftly 
toward  a  truly  democratic  society.  We  also 
are  deeply  disturbed  by  reports  that  restric- 
tions are  being  imposed  upon  the  freedom 
of  the  press  and  other  expression  necessary 
to  a  free  society. 

As  you  and  other  members  of  the  govern- 
ing junta  are  aware,  we  have  taken  a  leading 
role  in  the  advocacy  of  a  policy  of  under- 
standing and  friendship  for  Nicaragua's  ef- 
forts at  self-government,  believing  that  your 
nation  is  a  vital  focal  point  for  freedom  in 
our  hemisphere. 

To  be  confronted  now,  after  the  verbal  as- 
surances we  thought  we  had  received  during 
our  personal  visit  to  Nicaragua  in  June,  with 
the  dismaying  announcement  that  elections 
will  not  be  held  until  1985  is  appalling  in 
the  extreme.  Our  people  recall  with  bitter 
irony  the  grand  promises  made  by  Fidel 
Castro  in  Cuba  in  1959  that  there  would  be 
free  elections  in  due  course.  Twenty  one 
years  have  passed  from  that  date.  No  free 
electoral  system  has  been  established.  Cuba 
remains  a  dictatorship,  its  leader  having 
crassly  betrayed  that  solemn  promise.  In  my 
country,  people  vote  today  who  were  not 
even  bom  when  that  promise  was  made  in 
1959. 

Surely  you  are  aware  that  many  in  my 
country  are  apprehensive  lest  Nicaragua 
abandon  its  splendid  ideals  of  self-govern- 
ment and  follow  the  Cuban  example  of  op- 
pression and  rule  by  terror.  The  enemies  of 
Nicaragua  in  the  United  States  have  public- 
ly prophesied  that  course.  The  friends  of 
Nicaragua,  ourselves  included,  have  sought 
to  convey  to  our  nation  and  our  Congress 
the  reassurances  which  we  felt  we  had  re- 
ceived in  good  faith  from  yourselves  and 
others. 

We  have  hoped  and  believed  that  the  Nic- 
arSLguan  people  can  find  their  own  destiny, 
free  from  outside  domination,  while  fully  re- 
specting private  property,  judicial  proce- 
dures, free  speech  and  press,  and  the  other 
necessary  habiliments  of  a  free  society 
which  cannot  exist  without  an  orderly  elec- 
toral system  in  which  the  people  themselves 
are  given  frequent  and  regular  opportunity 
to  choose  those  by  whom  they  will  be  gov- 
erned. In  a  civilized  world,  that  choice  must 
be  made  by  ballots  and  not  by  bullets. 

Those  of  us  in  the  United  States  who 
want  so  strongly  to  be  friends  of  the  Nicara- 
guan  people  and  your  beautiful  country  ear- 
nestly hope  you  will  share  these  thoughts 
with  others  in  the  governing  junta  and  that 
you  will  reconsider  and  give  the  civilized  hu- 
manity the  reassurance  that  an  orderly 
system  of  political  democracy  will  be  estab- 
lished through  free  elections  in  the  near 
future,  much  nearer  than  five  years  hence. 

Very  best  wishes. 
Sincerely, 

Jim  Wright. 
Bill  Alexander. 
Kent  Hance. 
Stephen  Neal. 

Mr.  WRIGHT.  So  now  we  wrote  on 
March  20,  1984,  in  the  hope  that  the 
initial  steps  they  have  taken  in  calling 
an    election    would    be    followed    by 


others  designed  to  guarantee  a  fully 
open  and  democratic  electoral  process. 

I  do  not  see  how  that  is  at  variance 
with  what  our  Government  proposes. 
If  I  understand  the  proposition  of 
President  Reagan,  it  is  that  he  would 
like  for  that  country  to  have  free, 
open,  truly  democratic,  and  fair  elec- 
toral processes. 

We  say  that.  "We  note  that  some 
who  have  become  exiles  from  Nicara- 
gua have  expressed  a  willingness  to 
return,  to  participate  in  the  elections 
if  assurances  are  provided  that  their 
security  will  be  protected,  that  their 
political  rights  will  be  recognized. 
Among  those  exiles  are  some  who 
have  taken  up  arms  against  your  gov- 
ernment, and  who  have  stated  their 
willingness  to  lay  down  those  arms  to 
participate  in  a  truly  democratic  proc- 
ess." 

That  is  the  gist  of  the  letter.  It  is 
not  that  we  are  satisfied  with  what 
they  have  done,  but  quite  the  reverse, 
that  they  need  to  do  more.  And  that  if 
they  would  do  more  it  would  improve 
conditions  in  the  hemisphere,  it  would 
improve  relations  throughout  the 
hemisphere. 

Now  that  seems  to  be  objected  to  on 
the  ground  that  it  is  trying  to  tell 
them  how  to  manipulate  American 
politics.  That  was  not  the  intent,  nor 
is  it  the  effect  of  the  letter. 

What  we  say  is.  "A  decision  on  your 
part  to  provide  these  reasonable  assur- 
ances and  conduct  truly  free  and  open 
elections  would  significantly  improve 
the  prospect  of  better  relations  be- 
tween our  two  countries,  and  signifi- 
cantly strengthen  the  hands  of  those 
in  our  country  who  desire  better  rela- 
tions." 

Is  there  anything  wrong  with  that? 
Is  that  suspect  somehow?  Does  that 
not  bespeak  the  desire  of  all  of  us  that 
we  might  have  better  relations  with  all 
of  those  in  this  hemisphere? 

So  therefore,  it  seems  to  me  that  the 
repeated  criticism  emanating  from  two 
or  three  members  of  the  Republican 
side  has  been  designed  to  question  the 
motivation  and  the  purposes  as  well  as 
the  judgment  of  Members  of  Congress 
who  signed  the  letter. 

It  may  not  avail,  it  may  not  do  any 
good.  But  it  seems  to  me  it  was  worth 
a  try. 

Mr.  KEMP.  Will  the  gentleman 
yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  New  York  (Mr.  Kemp). 

Mr.  KEMP.  I  appreciate  my  friend 
yielding. 

I  was  one  of  those  who  last  week 
rose  on  the  floor  of  this  body  and  com- 
mended the  gentleman  for  what  I 
thought  to  be  one  of  the  great  speech- 
es on  behalf  of  a  bipartisan  foreign 
policy  that  I  have  heard  in  a  long  time 
in  these  Chambers.  The  gentleman 
from  Texas  gave  a  speech  that  literal- 
ly changed  the  course  of  the  debate, 
for    which    many    Republicans    and 


Democrats  are  very  grateful  to  the 
gentleman  from  Texas. 

I  only  rise  to  say  to  my  friend,  for 
whom  I  have  very  high  regard,  and 
with  whom  I  served  on  a  bipartisan 
commission  that  spent  many  days, 
indeed  months  investigating  the  issues 
at  stake  in  Central  America,  I  rise  as 
one  of  those  who  is  an  admirer  of  the 
gentleman  from  Texas,  but  when  he 
says  that  the  gentleman  from  Georgia 
in  that  article  is  impugning  his  mo- 
tives, I  wonder  if  the  gentleman  from 
Texas  does  not  recognize  the  differ- 
ence between  impugning  his  motives 
and  questioning  his  judgment.  I  ask 
the  gentleman,  it  seems  to  me  when 
he  stood  up  a  little  bit  earlier  and  said 
we  can  disagree  without  being  dis- 
agreeable it  was  the  right  thing  to  say 
and  at  the  right  time,  and  again  with- 
out trying  to  be  disagreeable,  the  gen- 
tleman from  Texas  has  literally  on  the 
floor  of  this  House  used  1  think  the 
word  "lie"  about  the  President.  I 
mean,  is  it  not  true  that  there  have 
been  statements  made  about  this 
President  and  our  party  impugning 
our  motives? 

I  thought  that  article  written  by  the 
gentleman  from  Georgia,  frankly,  Mr. 
Leader,  was  written  with  an  eye 
toward  questioning  the  results  of  a 
policy  that  if  it  were  to  be  followed 
out  was  to  lead  to  the  eventual  effort, 
successful  effort  by  Nicaragua  to  then 
expand  its  revolution  into  other  parts 
of  Central  America.  That  is  a  legiti- 
mate question,  and  I  wonder  why  you 
questioned  motives. 

Mr.  WRIGHT.  The  gentleman's 
point  of  view  is  a  valid  one,  and  cer- 
tainly the  gentleman  is  entitled,  and 
any  Member  of  this  House  is  entitled 
to  question  my  judgment.  I  question  it 
myself  at  times,  and  sometimes  histo- 
ry has  brought  it  into  question. 

But  it  is  quite  a  different  thing,  it 
seems  to  me,  in  questioning  someone's 
judgment  to  accusing  someone  in  a 
printed  piece  in  the  newspaper  and 
other  Members,  the  gentleman  from 
Maryland,  Mr.  Barnes,  the  gentleman 
from  Arkansas,  Mr.  Alexander,  the 
gentleman  from  New  York,  Mr. 
McHuGH  the  gentleman  from  New 
Jersey,  Mr.  Torricelli,  the  gentleman 
from  Massachusetts,  Mr.  Boland,  and 
Mr.  SoLARZ,  Mr.  Obey,  Mr.  Garcia,  Mr. 
Hamilton.  All  these  are  honored,  re- 
spected Members  of  our  House,  and  all 
I  wanted  to  suggest  was  that  I  think  it 
goes  a  bit  far  when  you  suggest  in  a 
published  document  that  these  people 
are  explicitly  opposing  the  policy  of 
the  Government. 

It  may  be  we  oppose  the  policy  of 
the  administration.  I  sometimes  sup- 
port that  policy,  and  when  I  do,  I  do  it 
as  effectively  as  I  can.  I  believe  in  a  bi- 
partisan foreign  policy. 

But  at  the  same  time,  I  think  it  is  a 
mistake  to  identify  what  the  President 
himself  may  desire  with  the  policy  of 


the  United  States.  It  is  debatable  as  to 
whether  or  not  the  Government  was 
following  the  legal  policy. 

On  the  question  of  the  Contras,  I 
happen  to  believe  that  if  we  as  signa- 
tories of  the  Rio  Treaty  wish  to  be 
faithful  to  our  trust  and  to  our  word, 
that  we  must  help  a  country  to  defend 
its  territorial  integrity  against  outside 
intrusion  when  it  asks  us  to  do  so.  But 
by  the  same  token,  as  signatories  of 
the  Rio  Treaty,  it  seems  to  me  that  we 
have  the  concomitant  responsibility 
not  to  be  engaged  in  invading  the  ter- 
ritory of  another  country,  however 
distasteful  its  government  may  be  to 
us. 

The  rule  has  to  work  both  ways,  and 
that  happens  to  be  my  view  of  the 
matter. 

Now  I  am  not  questioning  the  gen- 
tleman from  New  York  on  his  patriot- 
ism. I  recognize  that  the  gentleman 
feels  otherwise. 

Mr.  KEMP.  I  appreciate  that. 

Mr.  WRIGHT.  But  I  would  recall  to 
the  gentleman  that  the  Congress,  not 
just  the  House,  but  the  Congress  on 
December  21,  1982,  adopted  Public 
Law  97-377.  That  law  took  effect  De- 
cember 21,  1982. 

Part  of  that  law  provides  as  follows: 

None  of  the  funds  provided  in  this  act 
may  be  used  by  the  Central  Intelligence 
Agency  or  the  Department  of  Defense  to 
furnish  military  equipment,  military  train- 
ing or  advice  or  other  support  for  military 
activities  to  any  group  or  individual  for  the 
purpose  of  overthrowing  the  Government  of 
Nicaragua. 

Now  some  of  those  moneys  were 
used  to  support,  to  recruit,  to  equip,  to 
maintain,  and  to  send  into  battle 
people  who  asserted  that  it  was  their 
purpose  to  overthrow  the  Government 
of  Nicaragua.  Now  the  CIA  took  the 
position,  and  our  administration  took 
the  position  that  whereas  that  might 
have  been  their  purpose,  it  was  not 
our  purpose.  Yet  it  seems  to  me  that 
the  effect  was  plain,  and  there  was  a 
serious  question,  at  least  as  to  whether 
or  not  the  official  legally  adopted 
policy  of  the  Government  of  the 
United  States  was  being  carried  out. 

So  for  some  of  us  to  say  we  have  op- 
posed any  act  of  war  on  the  part  of 
this  country  against  the  people  of 
Nicaragua  is  I  think  a  perfectly  legiti- 
mate position  for  us  to  take,  particu- 
larly if  we,  as  I,  are  attempting  at  the 
same  time  to  provide  some  measure  of 
defense  for  the  free  government  in  El 
Salvador  to  defend  its  borders  against 
those  who  would  intrude  against  it. 
We  have  to  have  some  rule  of  law  if  we 
are  to  survive  in  this  role. 

Mr.  KEMP.  Will  the  gentleman 
yield. 

Mr.  WRIGHT.  Of  course  I  will  yield 
to  my  friend.  I  was  hoping  to  conclude 
this  conversation  simply  on  a  note  of 
attempting  to  point  out  that  while  we 
may  disagree  with  one  another,  honor- 
ably, frankly,  candidly,  and  forcefully 


on  occasion,  we  breech  the  bounds  of 
good  taste  when  we  begin  to  bring  into 
question  the  patriotism  of  one  an- 
other, or  whether  one  another  are 
supporting  the  Government  of  the 
United  States,  or  whether  one  another 
are  abiding  by  the  laws  of  the  United 
States,  in  our  attempts  to  bring  about 
those  policies  which  we  feel  best  would 
influence  the  future  of  the  United 
States  and  our  world. 
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Mr.  KEMP.  Will  the  gentleman 
yield? 

Mr.  ALEXANDER.  Will  the  gentle- 
man yield? 

Mr.  WRIGHT.  I  yield  to  the  gentle- 
man from  Arkansas  and  then— I  am 
going  to  yield  the  floor. 

Mr.  ALEXANDER.  I  thank  the  gen- 
tleman for  yielding.  I  take  this  time  to 
applaud  the  work  of  the  gentleman 
from  Texas,  our  majority  leader,  for 
the  leadership  that  he  has  provided  to 
bring  about  peace  in  Central  America. 
I  traveled  with  the  gentleman  from 
Texas  to  Nicaragua  in  1980,  following 
the  revolution. 

I  was  with  him  when  we  met  with  all 
of  the  various  segments  of  the  Nicara- 
guan  society  including  the  Sandinistas, 
the  clergy,  the  business  community, 
the  labor  unions,  the  chamber  of  com- 
merce, all  of  the  various  component 
parts,  the  new  parties  that  sprang  up 
following  the  revolution. 

He  patiently  met  with  all  of  these 
component  parts  in  trying  to  bring 
about  a  settlement  of  the  break  in  re- 
lationship between  'the  new  govern- 
ment in  Nicaragua  and  our  present 
government  because  of  the  support 
that  our  Government  had  given  the 
Somoza  regime  over  the  previous  50 
years. 

Representations  were  made  to  this 
gentleman  and  to  me  in  my  presence 
that  the  Sandinistas  would  hold  elec- 
tions, they  would  abide  by  the  rule  of 
law,  that  they  would  permit  freedom 
of  assembly,  that  they  would  support 
all  of  the  rights  that  we  discussed  with 
them  that  people  should  have  and 
they  promised  us  that  in  exchange  for 
foreign  aid— for  U.S.  aid— to  Nicaragua 
that  they  would  allow  this  orderly 
process  of  democratization  to  occur 
following  the  revolution. 

We  returned  to  Washington;  things 
went  on  in  Nicaragua.  None  of  the 
conunitments  were  met,  not  one  of 
them.  And  the  gentleman  in  the  well 
wrote  a  letter  which  I  signed  and 
joined  him  condemning  the  failure  of 
the  Sandinistas  to  live  up  to  their 
word. 

And  of  course,  a  national  election 
ensued  in  this  country,  a  new  Presi- 
dent was  elected.  And  the  policy 
toward  Nicaragua  changed.  And  that 
policy  included,  as  we  have  discussed 
today,  a  covert  action  which  some  de- 
scribe as  destined  to  overthrow  the 
Government  of  Nicaragua. 


Since  the  new  policy  change,  I  have 
kept  contact  with  the  various  leaders 
of  Nicaragua  who  have  been  ousted. 
One  named,  Alfonso  Robelo,  and  an- 
other, Arturo  Cruz,  who  are  leaders  in 
the  ARDE  party,  one  of  the  Contra 
groups. 

I  met  with  Mr.  Robelo  some  months 
ago  and  he  convinced  me  that  his 
party  would  like  to  lay  down  its  arms 
upon  the  assurance  that  it  could  par- 
ticipate in  an  election,  in  a  free  elec- 
tion that  had  been  announced  by  the 
Sandinista  regime,  now  called  for  this 
November. 

In  a  recent  trip  to  Honduras,  I  met 
with  a  leader  of  the  opposite  party, 
the  FDN,  Mr.  Chamorro,  who  repre- 
sents the  saime  thing,  they  would  lay 
down  their  arms  if  they  could  partici- 
pate in  an  open  election  in  Nicaragua. 

The  gentleman  from  Texas,  about  a 
month  ago,  decided  to  write  a  letter  to 
Conunandante  Ortega  communicating 
the  desire  of  the  Contras  to  lay  down 
their  arms  for  the  opportunity  to  par- 
ticipate in  a  national  election,  envi- 
sioning, as  I  envisioned,  that  war 
against  Nicaragua  is  unnecessary,  a 
settlement  is  possible  in  Nicaragua. 

We  do  not  have  to  go  to  war  in  Nica- 
ragua. It  is  possible  to  negotiate  with 
those  people,  it  is  possible  to  encour- 
age, that  the  warring  factions  in  that 
nation  might  lay  down  their  arms  in 
hopes  that  they  might  participate  as 
political  parties  in  the  electoral  proc- 
ess. 

That  is  an  alternative  that  is  being 
condemned  today.  It  is  being  con- 
demned when  members  of  the  other 
side  point  to  that  action  as  one  which 
may  be  perceived  as  a  lack  of  patriot- 
ism. 

I  applaud  the  gentleman  from  Texas 
as  one  of  the  greatest  patriots  in 
America  today  auid  the  gentleman 
from  Texas  has  exercised  more  leader- 
ship in  bringing  about  peace  in  Cen- 
tral America  than  any  citizen  that  I 
know  of  in  this  country.  There  is  no 
one  that  has  taken  more  of  his  time 
and  devoted  more  of  his  energy  and 
his  talents  to  that  direction. 

Mr.  Leader,  I  applaud  you.  I  signed 
the  letter  with  you.  I  am  proUd  to 
have  participated  in  it.  And  I  want  to 
commend  you  publicly  for  the  patriot- 
ism that  you  have  demonstrated  and 
the  leadership  that  you  continue  to 
exercise. 

Mr.  WRIGHT.  I  am  very  grateful  to 
the  gentleman  from  Arkansas  for  the 
comment. 

Let  me  please  just  conclude  with  a 
comment  or  two. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WRIGHT.  There  are  others 
seeking  time,  the  gentleman  from 
Georgia,  the  gentleman  from  Califor- 
nia, the  gentleman  from  New  York;  all 
are  seeking  that  I  yield  to  them.  There 
will  be  ample  opportunity. 
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Mr.  GINGRICH.  Since  I  yielded  to 
you  earlier? 

Mr.  WRIGHT.  Well,  all  right.  I  yield 
to  the  gentleman  from  Georgia. 

Mr.  GINGRICH.  I  just  want  to  rein- 
force a  point  that  the  gentleman  from 
Arkansas  made,  because  I  think  it  is  a 
very  valid  point.  You  are  a  patriot,  you 
are  a  distinguished  leader.  When  the 
history  of  this  House  is  written  there 
will  be  a  chapter  on  your  eloquence 
and  your  courage. 

I  take  very  seriously  an  underlying 
question  which  when  you  reread  the 
text  of  what  the  two  of  you  said  today 
will  leap  out  to  you  again:  It  is  not  the 
business  of  the  legislative  branch  to  be 
engaged  in  negotiations,  to  be  given 
promises  by  dictators,  to  be  talking  di- 
rectly with  people  as  though  they 
were  the  executive  branch. 

The  Federalist  Papers,  the  Founding 
Fathers.  Jefferson  as  Secretary  of 
State,  the  history  is  clear  over  and 
over  that  that  is  precisely  what  they 
were  terrified  of  because  of  the  Arti- 
cles of  Confederation. 

I  intend  to  continue  and  would  be 
delighted  at  some  appropriate  time  if 
it  is  appropriate  for  you  to  meet  with 
you  and  discuss  how  we  might  change 
the  whole  tenor  of  this  dialog. 

But  I  say  to  you  that  until  we  move 
toward  rethinking  and  redefining  the 
legitimate  role  of  the  legislative 
branch,  that  I  think  this  is  a  legiti- 
mate issue. 

I  would  ask  permission  to  quote  two 
short  paragraphs  and  then  I  will  yield 
back.  From  your  own  paper  which  said 
they  found  it  incomprehensible.  They 
went  on  to  quote: 

It  is  a  very  serious  breach  of  governmental 
activity  in  that  it  goes  outside  normal  gov- 
ernmental channels  in  conducting  affairs 
with  foreign  governments.  We  believe  the 
letter  to  have  been  a  grievous  mistake. 

PYom  my  paper,  from  a  moderate 
Democrat,  Durwood  McAlister.  who 
says: 

An  overt  attempt  by  Members  of  Con- 
gress ...  to  conduct  foreign  policy  negotia- 
tions. 

What  we  cannot  accept,  what  we  must  not 
accept,  are  actions  which  tell  our  opponents 
that  they  can  bypass  the  Government  and 
carry  on  direct  negotiations  with  individual 
officials  or  groups  which  disagree  with  Gov- 
ernment policy. 

So  all  I  plead  with  you  two  very  dis- 
tinguished gentlemen  is  that  this  is  an 
issue  which  demands  we  take  the  issue 
seriously,  not  our  personalities. 

I  thank  our  distinguished  majority 
leader. 

Mr.  WRIGHT.  I  am  going  to  yield  to 
the  gentleman  from  Wisconsin  and 
then  I  am  going  to  yield  to  the  gentle- 
man from  California  and  I  am  not 
going  to  yield  to  amy  others,  because  I 
really  do  want  to  conclude  this  conver- 
sation. 

We  can  debate  the  merits  of  this 
matter  on  any  number  of  occasions. 
The  gentleman  from  Georgia  has 
taken  special  orders  on  27  different  oc- 


casions in  the  last  30  legislative  days 
to  spend  1  hour  each  time  talking 
about  these  things.  All  I  am  suggest- 
ing is  that  it  really  is  not  fair  play  for 
us  to  come  late  at  night,  after  other 
people  have  gone  home  and  the  legis- 
lative business  has  all  been  completed 
and  Members  of  Congress  do  not 
regard  it  necessary  to  sit  around  in  the 
late  hours  of  the  night,  lest  they  be  at- 
tacked by  someone,  in  order  to  defend 
themselves.  Members  ought  to  have 
reasonable  assurances  that  that  kind 
of  thing  is  not  going  to  happen. 

If  we  are  to  continue  the  processes 
of  special  orders,  whereby  Members 
may  say  whatever  they  desire,  be  it 
self-serving,  or  be  it  patriotic,  or  what- 
ever they  may  think  to  say  in  the  free 
speech  of  conversation,  they  really  do 
owe  it  to  one  another  not  to  attack 
other  Members  in  the  late  hours  of 
the  evening  when  nobody  is  here  and 
leave  the  impression  with  the  televi- 
sion audience  that  there  is  a  huge 
throng  out  there  just  waiting  with 
bated  breath  to  hear  the  next  word 
that  falls  from  their  eloquent  lips. 

I  just  think  that  is  essentially  a  mis- 
take. It  is  not  necessarily  a  breach  of 
the  rules,  unless  you  get  to  the  point 
where  you  break  the  rules  by  attack- 
ing other  Members. 
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But  let  us  see  if  we  cannot  follow 
that  injunction  of  one  of  the  founders 
of  our  country,  Ben  Franklin,  who, 
after  they  had  struggled  and  labored 
together  to  prepare  what  became  our 
Constitution,  pleaded  with  his  col- 
leagues, "Let  us  each  doubt  just  a  bit 
his  own  infallibility." 

Now,  it  just  seems  to  me  that  elec- 
tion year,  though  this  is.  and  particu- 
larly maybe  because  it  is  an  election 
year,  we  owe  it  to  one  another  not  to 
engage  in  the  kinds  of  tactics  that 
attack  one  another  before  an  empty 
Chamber,  late  at  night.  I  have  been 
here  for  all  these  years  and  have  never 
made  a  critical  comment  of  any  other 
Member  on  a  special  order.  I  do  not 
think  it  is  necessary.  I  hope  I  have 
never  made  a  critical  comment  direct- 
ed personally  toward  any  Member. 
And  if  any  Member  of  the  House  feels 
that  I  have.  I  would  like  to  apologize 
to  him.  because  I  have  not  done  it  in- 
tentionally. 

But  I  do  believe  the  gentleman  from 
Georgia  and  others  who  have  come 
here  night  after  night,  monopolizing 
this  time  on  1-hour  segments,  must  re- 
alize that  ultimately  they  have  to 
answer  for  that.  Ultimately,  you 
cannot  have  the  kind  of  cohesion  of 
policy 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  No.  not  at  this  point. 
I  have  already  said  I  am  not  going  to 
yield  any  more  because  I  am  trying  to 
make  a  statement  that  I  believe  all  of 
us  ought  to  be  able  to  embrace  and 


that  is  that  we  have  a  responsibility  to 
maintain  a  dialog  within  this  Chamber 
that  is  to  some  degree  genteel,  that  at 
least  aiccepts  the  purpose  and  the  good 
motivation  of  one  another  and  does 
not  try  to  attack  one  another,  late  at 
night,  or  at  other  occasions,  so  that 
you  could  have  something  to  send  out 
to  their  newspapers  and  subject  them 
to  invidious  comparison. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  No,  I  have  already 
said  that  I  am  not  going  to  yield  any 
more.  I  am  not  going  to  yield  because  I 
do  not  think  it  serves  any  purpose  for 
this  debater  to  degenerate  again  into  a 
shouting  match  or  a  quarrelsome 

Mr.  WALKER.  Will  the  gentleman 
yield  for  a  question? 

Mr.  WRIGHT.  Oh,  I  will  yield  to  my 
friend  for  a  question. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

And  my  question  revolves  around 
the  fact  that  you  indicate  how  the  spe- 
cial order  time  should  be  used. 

I  would  suggest  to  the  gentleman 
the  only  time  that  the  minority  has  to 
discuss  subjects  that  we  think  are  im- 
portant to  us,  where  we  control  a 
block  of  time  in  which  to  do  it,  is 
during  special  order  time.  That  is  the 
reason  why  that  is  time  during  which 
we  have  reserved  time  to  discuss  the 
subjects  we  want  to  discuss. 

My  question  is:  Would  the  gentle- 
man deny  us  our  opportunity  to  con- 
trol a  block  of  time  during  which  we 
discuss  the  things  that  we  want  to  dis- 
cuss, rather  than  discuss  only  those 
items  which  the  majority  deigns  to  put 
onto  the  legislative  schedule? 

Mr.  WRIGHT.  Well,  now,  I  am  going 
to  answer  that  question,  because  I 
think  it  is  a  fair  question. 

First,  I  am  going  to  correct  the  pero- 
ration which  preceded  the  question, 
which  says  that  special  orders  is  the 
only  time  that  the  minority  has  to 
control  a  block  of  time.  That  is  not 
true,  as  the  gentleman  knows.  In  all  of 
our  debate 

Mr.  WALKER.  If  the  gentleman  will 
yield  again,  that  is  not  what  this  gen- 
tleman said. 

Mr.  WRIGHT.  No,  I  do  not  yield  fur- 
ther to  the  gentleman  because  I  do 
want  to  respond  in  a  kindly  way  to 
what  the  gentleman  has  said. 

It  is  not  true  that  special  orders  ac- 
count for  the  only  time  when  the  mi- 
nority has  a  block  of  time  that  it  may 
dispense  among  its  Members  to  ad- 
dress a  subject  as  it  wishes.  That  is  not 
true  and  every  Member  of  the  House 
knows  it  is  not  true.  Every  Member  of 
the  House  knows  that  on  every  occa- 
sion when  we  have  a  bill  before  the 
House  in  the  regular  legislative  proc- 
ess, that  is  the  time  to  debate  these 
issues,  not  in  the  middle  of  the  night 
when  nobody  is  here.  Every  Member 
knows  that  during  those  occasions  the 


time  is  equ&lly  divided— equally  divid- 
ed—and the  Members  of  the  minority 
have  exactly  the  same  amount  of  time 
as  the  Members  of  the  majority. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  WRIGHT.  No,  I  am  not  going  to 
yield  on  that  because  that  is  really  not 
a  debatable  matter. 

Mr.  WALKER.  The  gentleman  is 
characterizing  my  statement  and  I 
think  that  he  should  yield  to  me. 

Mr.  WRIGHT.  I  am  going  to  answer, 
if  I  may.  I  am  going  to  answer  the 
question  of  the  gentleman  from  Penn- 
sylvania and  then  I  really  am  not 
going  to  engage  in  further  colloquy 
with  him  at  this  time. 

His  question  was:  Would  I  deny  the 
Members  of  the  minority  the  privilege 
of  saying  whatever  they  will  on  special 
orders  when  they  are  recognized? 

The  answer  is:  No.  Of  course  I  would 
not  deny  them  that  privilege,  so  long 
as  it  is  within  the  rules  of  the  House. 

And  all  that  I  have  said  has  not  been 
intended  to  suggest  that  we  ought  to 
rule  out  their  right  to  have  a  special 
order  or  their  right  to  address  the 
House.  What  I  have  said  has  been  in 
the  sense  of  friendly  admonition.  I 
have  simply  tried  to  suggest,  as  a 
friend,  that  we  would  get  along  a  lot 
better  in  this  country  of  ours  if  we  did 
not  criticize  one  another  quite  so 
harshly,  if  we  did  not  abrogate  to  our- 
selves the  God-like  wisdom  of  judging 
one  another's  motives,  and  if  we  would 
accept  one  another  as  colleagues  and 
as  friends,  disagreeing  as  to  the 
wisdom  of  events,  free  to  debate  those 
things,  but  surely  not  laying  in  wait  to 
attack  one  another  by  name  or  by  im- 
plication, late  at  night,  when  we  are 
not  here  and  when  all  the  business  of 
the  House  has  already  been  tran- 
spired. 

Mr.  LOTT.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WRIGHT.  Well.  I  do  not  think  I 
want  to  yield. 

Mr.  LOTT.  We  yielded  in  our  hour. 
Give  us  a  chance. 

Mr.  WRIGHT.  I  have  tried  to  give 
you  a  chance. 

I  am  not  going  to  yield  further  be- 
cause it  is  apparent  that  tempers  are 
high,  tempers  have  risen,  feelings  have 
become  frayed,  nerves  are  tight  like  a 
cotton  clothesline  after  a  rain. 

I  rose  here  to  try  to  assuage  that,  to 
try  to  put  it  at  rest,  to  try  to  make 
Members  feel  a  little  more  kindly 
toward  one  another.  It  probably  was 
an  error  in  judgment  on  my  part  to 
think  that  it  would  avail,  because  I 
can  tell  that  Members  feel  very 
strongly  about  this  matter,  but  let  us 
at  least— I  am  not  going  to  yield  any 
further  to  anybody— I  have  decided 
that  I  have  done  the  best  I  can  and  I 
am  going  to  rest  my  case  on  an  appeal 
for  goodness'  sake  to  try  at  least  to 
treat  one  another  in  a  gentlemanly 
way  and  not  try  and  lie  in  wait  for  one 


another  and  attack  one  another  late  at 
night  after  everybody  else  has  gone 
home. 

That  is  all  I  have  got  to  say.  And  I 
think  all  of  us  really  should  agree  with 
that,  but  if  you  do  not,  I  cannot  force 
you  to  and  I  would  not  want  to  have 
the  power  to  force  you  to.  I  would  not 
want  any  Member  to  have  the  power 
to  force  any  other  Member  to  say  or 
not  to  say  anything,  because  that 
would  violate  free  speech. 

All  I  have  suggested  has  been  in  a 
sense  of  admonition,  but  I  do  believe 
that  the  American  people  expect  and 
deserve— and  deserve— a  little  higher 
level  of  debate  from  the  Congress  than 
has  been  characterized  by  those  com- 
ments to  which  these  last  2  hours 
have  been  devoted. 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
ask  unanimous  consent  to  include  ex- 
traneous matter  following  my  remarks 
just  previously  stated  and  to  revise 
and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

Mr.  THOMAS  of  California.  Reserv- 
ing the  right  to  object,  Mr.  Speaker,  is 
my  understanding  that  the  extraneous 
remarks  would  be  the  letters  that  the 
gentleman  from  Arkansas  referred  to 
during  the  debate  period? 

Mr.  ALEXANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  THOMAS  of  California.  I  yield 
to  the  gentleman  from  Arkansas. 

Mr.  ALEXANDER.  Yes. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  have  no  objection  to  that 
portion  of  the  unanimous  consent  that 
would  include  those  extraneous  mate- 
rials directly  referred  to  in  debate. 

I  am  constrained  at  this  point  to 
object  to  that  portion  of  the  unani- 
mous-consent request  which  allows  for 
unanimous  consent  to  revise  and 
extend. 

I  think  it  is  about  time  that  we  have 
truth  in  packaging  from  gavel  to  gavel. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
amend  my  unanimous-consent  request 
to  include  only  those  two  letters  re- 
ferred to  in  the  debate  to  which  we  re- 
ferred. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 

Mr.  WEBER.  Reserving  the  right  to 
object,  Mr.  Speaker,  and  I  do  so  only 
for  the  purpose,  as  we  conclude  this 
debate,  of  saying,  and  I  think  I  speak 
for  all  the  Members,  of  the  Chair,  that 
we  appreciate  the  standup  manner  in 
which  the  gentleman  from  Massachu- 
setts (Mr.  MoAKLEY)  has  conducted 
this  very  difficult  debate.  I  want  the 
gentleman  to  know  that  we  all  appre- 
ciate that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 


There  was  no  objection. 


A  POINT  OF  PERSONAL 
PRIVILEGE 

Mr.  OBEY.  Mr.  Speaker,  I  rise  to  a 
point  of  personal  privilege,  citing  the 
same  letter  referred  to  by  the  majority 
leader. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  privilege. 

Mr.  OBEY.  Mr.  Speaker,  I  rise  to  a 
point  of  personal  privilege  because  I 
am  a  signatory  of  the  same  letter 
which  was  referred  to  by  the  gentle- 
man from  Georgia  (Mr.  Gingrich)  in 
the  press. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Obey) 
is  recognized  for  1  hour. 
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Mr.  OBEY.  Mr.  Speaker,  let  me 
assure  the  Members  I  will  not  take 
more  than  about  3  or  4  minutes.  I 
simply  wanted  to  complete  a  thought 
made  by  the  majority  leader,  which  I 
think  needs  completing. 

The  idea  that  somehow  the  involve- 
ment of  a  good  many  Members  of  this 
House  in  the  issue  of  free  elections  in 
Nicaragua  is  a  new  idea  or  is  an  effort 
to  negotiate  exercised  unilaterally  by 
Members  is  patently  preposterous,  and 
I  simply  want  to  make  one  point  in 
driving  that  home. 

I  have  in  my  hand,  as  a  former  Sena- 
tor from  my  own  State  used  to  say, 
who  is  being  well  emulated  on  a 
number  of  occasions— I  have  in  my 
hand  a  book  called  "Crisis  and  Oppor- 
tunity, U.S.  Policy  in  Central  America 
and  the  Caribbean,"  published  by  the 
Ethics  &  Public  Policy  Center,  estab- 
lished in  1976.  The  founding  president 
of  the  center  is  Ernest  W.  Lefever,  not 
exactly  a  leftwing  Marxist.  And  I 
would  simply  note  that  a  good  many 
of  us  who  signed  that  letter  to  Com- 
mandante  Ortega  have  been  involved 
since  the  Nicaragua  revolution  in 
trying  in  no  uncertain  terms  to  im- 
press upon  that  junta  the  requirement 
for  open,  fully  open  and  fully  free 
elections. 

I  would  simply  point  out  that  the 
book  published  by  Mr.  Lefever  carries 
a  memo  by  Lawrence  E.  Harrison,  who 
is  the  former  AID  Director  in  Nicara- 
gua, who  says  as  follows: 

At  about  the  same  time,  a  U.S.  congres- 
sional delegation,  led  by  Representative 
Dante  Pascell,  visited  Managua  at  Ambassa- 
dor Larry  Pezzullo's  initiative.  Pascell  was 
extremely  effective,  as  were  his  colleagues 
Lee  Hamilton.  Matthew  McHugh,  and  David 
Ol)ey.  They  pressed  hard  on  the  issues  of 
political  pluralism  and  nonalignment  in 
very  intense  meetings  with  both  the  junta, 
which  was  increasingly  becoming  a  figure- 
head, and  the  Sandinista  national  director- 
ate, which  is  where  the  real  power  resides. 
The  congressional  group  was  particularly 
forceful  on  the  question  of  elections. 

I  cite  that  simply  to  point  out  that 
the  initial  involvement  on  the  part  of 
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a  good  many  Members  who  signed 
that  letter  in  this  issue  came  at  the  re- 
quest of  the  executive  branch  of  Gov- 
ernment at  the  request  of  the  State 
Department.  I  doubt  that  amy  serious- 
minded  person  could  reasonably  con- 
clude that  our  discussions  at  that  time 
were  in  any  way  related  to  efforts  to 
negotiate  nor  could  they  conclude  that 
signing  of  that  letter  related  in  any 
way  to  an  attempt  to  negotiate.  It  was 
simply  another  chapter  in  a  long- 
standing effort  that  a  good  many 
Members  of  this  House  have  had  to 
try  to  impress  upon  the  Nicaraguans 
the  requirement  for  the  fullest  and 
the  most  open  elections  possible. 

I  see  no  harm  whatsoever  in  continu- 
ing that  process.  I  for  one  intend  to  do 
so,  regardless  of  what  I  feel  to  be  the 
quaint  views  of  the  gentleman  from 
Georgia. 

I  will  respond  further  at  another 
time  on  some  of  the  other  allegations 
made. 

I  do  want  to  make  one  other  point, 
however,  before  I  close. 

I  was  disturbed  to  see,  on  page 
11436  of  the  Record  of  the  night  in 
question,  a  paragraph  in  the  state- 
ment of  one  of  the  speakers,  I  believe 
Mr.  Gingrich,  which  said: 

"Like  Dodd.  the  Carter-Mondale  ad- 
ministration was  sympathetic  to  the 
Nicaraguan  Communists  •  •  •" 

I  simply  want  to  make  the  point  that 
those  who  were  in  this  Chamber  at 
the  time  recall  that  the  question  at 
that  time  was  whether  or  not  it  was 
possible  by  providing  some  economic 
assistance  funneled  through  the  pri- 
vate sector,  the  business  community, 
whether  it  was  possible  to  preserve 
some  political  running  room  for  what 
remained  of  the  non-Marxist,  non-San- 
dinista  faction  still  in  Managua. 

And  I  can  recall  on  that  occasion 
being  in  the  home  of  one  of  the  offi- 
cers of  one  of  the  chsunbers  of  com- 
merce in  Nicaragua.  Our  guide  on  that 
occasion  was  Mr.  CoUero,  who  is  now 
one  of  the  leaders  of  the  Contras,  and 
they  were  begging  us  for  help,  for  eco- 
nomic assistance  at  that  time,  not  be- 
cause they  wanted  the  Sandinistas  to 
control.  Quite  the  opposite.  They  were 
asking  for  help  at  that  time  because 
they  wanted  any  and  all  opportunities 
that  we  could  extend  to  them  that 
would  enable  them  in  any  way  to 
maintain  at  least  some  degree  of  plu- 
ralism to  give  people  like  Mr.  Robelo 
and  others  an  opportunity  to  prevent 
the  Sandinistas  from  establishing  total 
control  over  the  press,  over  the 
church,  over  the  schools,  over  the 
business  community,  and  over  the  eco- 
nomic system  of  that  country.  That  is 
what  was  at  stake  at  that  point.  And 
to  suggest  that  the  Carter-Mondale 
administration  was  sympathetic  to  the 
Nicaraguan  Communists  is  at  variance 
with  the  facts,  it  is  at  variance  with 
history,  and  I  think  it  necessary  to 
point  that  out. 


I  would  now  gladly  yield  to  the  gen- 
tleman from  New  York. 

Mr.  GARCIA.  I  will  be  very  brief,  be- 
cause I  believe,  Mr.  Speaker,  the 
debate  has  gone  far  beyond  anybody's 
anticipation. 

I  signed  that  letter  as  well.  I  was  1  of 
the  10  Members  who  signed  that 
letter,  Mr.  Speaker,  and  I  would  say  to 
you  that  I  would  do  it  again,  and  I 
would  do  it  again  and  again,  and  I  say 
to  my  colleagues  on  the  other  side  of 
the  aisle  that,  as  far  as  we  are  con- 
cerned, many  of  us,  especially  those  of 
us  who  understand  the  history  of  Cen- 
tral America,  the  history  of  South 
America,  the  history  of  Spanish-speak- 
ing America,  that  we  feel  very  strongly 
that  there  are  no  bullets  or  bombs 
that  are  going  to  turn  those  people 
around,  that  the  only  way  we  can  pos- 
sibly turn  to  bring  some  cohesiveness 
so  that  people  can  live  together  in  a 
pluralistic  society  is  by  diplomacy  by 
elections. 

And  that  is  the  reason  why  I  signed 
that  letter,  and  that  is  the  reason  why 
I  will  continue  to  sign  letters  that  will 
bring  peace  to  Central  America.  And  I 
find  it  most  unusual— I  guess  the  best 
example  I  can  use  is  that  tonight  my 
colleague  and  I,  Jack  Kemp,  who  for 
the  last  4  years  have  been  sponsoring 
an  enterprise  zone  bill,  we  have  sent 
out  "Dear  Colleague"  letters  well,  well 
in  advance,  we  have  got  60  people  to- 
night coming  in,  20-some-odd  Demo- 
crats, 30-some-odd  Republicans,  to 
speak  on  behalf  of  enterprise  zones. 

Now,  that  is  the  way  to  conduct  the 
business  of  this  House,  giving  every- 
body ample  time. 

Mr.  GINGRICH.  Will  the  gentleman 
yield? 

Mr.  GARCIA.  It  is  not  my  time. 

Mr.  OBEY.  I  would  yield  to  the  gen- 
tleman from  California  first,  and 
then 

Mr.  GINGRICH.  He  mentioned  my 
name.  I  wondered  if 

Mr.  GARCIA.  The  importance  of 
what  I  am  saying  here  is  that  one  has 
nothing  to  do  with  the  other.  It  is  just 
a  question  of  when  you  conduct  the 
business  of  this  House  in  an  orderly 
fashion  and  everybody  has  an  oppor- 
tunity to  participate  in  issues  that 
affect  them  and  interest  them,  and  it 
is  for  that  reason  that  I  feel  very 
strongly  that  what  took  place  last 
week  was  the  wrong  approach. 

I  thank  the  gentleman  for  yielding. 

Mr.  OBEY.  I  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  very  much  for  yielding. 

I  did  not  sign  the  letter  in  question. 
I  have  not  been  insulted  from  the 
floor.  So  I  have  no  basis  for  asking  for 
time  under  a  point  of  personal  privi- 
lege. But  I  had  been  struck  by  the  op- 
ed piece  of  the  gentleman  from  Geor- 
gia to  the  extent  that  I  was  preparing 
a  response  myself  when  this  interest- 
ing debate  came  up.  And,  frankly,  in 


the  spirit  of  enlightened  debate,  which 
I  know  the  gentleman  from  Georgia  is 
trying  to  promulgate,  I  think  that  this 
has  been  very  helpful  in  establishing 
some  of  the  parameters  under  which 
this  kind  of  discussion  should  take 
place. 

I  take  this  time  merely  to  try  and 
state  my  claim  to  participate  in  this  to 
some  degree,  if  I  can.  I  know  the  gen- 
tleman from  Georgia  is  a  historian, 
and  if  he  has  gone  back  in  history  he 
probably  has  observed  other  situations 
in  which  the  Logan  Act  has  been  men- 
tioned, at  least  by  name.  It  has  been 
mentioned  in  connection  with  me 
quite  a  few  times,  because  I  have  gone 
to  other  countries  and  spoken  to  other 
parliaments,  and  I  have  done  my  best 
to  get  them  to  oppose  the  policies  of 
the  United  States.  They  happen  to  be 
friendly  countries  and  not  Communist 
countries,  but  nevertheless  I  was  ac- 
cused of  violating  the  Logan  Act.  And 
I  will  be  perfectly  happy  to  appear  in 
any  court  and  defend  my  right  to  do 
what  I  did  or  to  defend  it  here  on  the 
floor  of  this  House. 

There  is  a  reason  why  the  Logan  Act 
in  185  years  has  never  been  applied. 
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That  reason  is  that  it  is  patently  un- 
constitutional. It  flies  in  the  face  of 
the  first  amendment  and  a  number  of 
other  amendments.  If  it  were  ever 
tested,  it  would  be  so  found.  There  is 
no  way  that  you  can  offer  a  blanket 
edict  against  speech  and  communica- 
tion under  any  circumstances,  and 
that  is  what  the  Logan  Act  purports  to 
do. 

Now,  I  hope  the  gentleman  from 
Georgia  will  take  the  time  to  bring 
about  a  fuller  exploration  of  this  as  it 
involves  the  right  of  any  member  of 
the  public  or  of  the  Congress  to  com- 
municate his  views  to  members  of  an- 
other government.  I  have  been  com- 
municating my  views  to  members  of 
the  Soviet  Government  this  week.  I 
have  no  difficulty  in  doing  that.  I 
assume  there  were  people  from  the 
FBI  overhearing  it.  I  said  nothing  that 
I  am  ashamea  of,  but  I  would  resist  to 
the  death  any  effort  on  the  part  of 
anyone  to  interfere  with  my  right  to 
communicate  my  views  to  influence 
the  foreign  policy  of  another  country 
or  of  this  country.  I  think  that  we 
need  to  explore  those  parameters  a 
little  bit  more  fully. 

Now,  the  gentleman  from  Georgia 
and  others  have  characterized  the 
views  of  some  of  us  that  are  generally 
referred  to  as  the  "left."  I  do  not  like 
to  have  that  term  used,  because  I  do 
not  like  to  use  the  term  "right,"  as  it 
applies  to  the  people  on  the  other  side. 
I  do  not  consider  the  gentleman  from 
Georgia  to  be  a  rightwinger.  In  my 
opinion  he  is  an  intellectual  libertari- 
an, whatever  that  may  mean,  and  I 
would  like  to  dignify  him  with  a  de- 


scription which  does  justice  to  the 
depths  of  his  knowledge  and  under- 
standing. 

1  would  like  to  have  some  similar 
dignity  applied  to  those  like  myself 
who  sometimes  take  positions  that  are 
left,  sometimes  that  are  right.  Once  in 
while,  even  positions  that  are  moder- 
ate. We  hesitate  to  feel  that  we  can  be 
so  easily  categorized.  One  of  the  criti- 
cisms that  I  would  make  to  those  that 
are  sometimes  described  as  to  the 
right,  just  as  they  have  certain  criti- 
cisms about  those  who  they  described 
as  to  the  left,  is  that  they  think  that 
everything  that  happens  in  the  world 
that  they  do  not  like  is  a  commie  plot. 

Now,  I  know  that  that  is  oversimpli- 
fied, but  basically  that  is  what  they 
think.  They  think  they  can  solve  all 
problems  with  military  force.  Now,  I 
know  they  do  not  really  believe  that, 
but  that  is  the  way  it  comes  out  some- 
times. They  always  seem  to  feel  that 
no  matter  how  bad  the  situation  is, 
whether  it  is  in  Vietnam  or  Central 
America,  that  the  United  States  never 
made  any  contributions  to  that  situa- 
tion getting  that  bad. 

Now,  I  know  that  they  really  do  not 
understand  that;  that  they  do  not 
really  feel  that;  they  understand  that 
our  previous  policies  under  some  ad- 
ministration, probably  not  their  own 
party,  probably  helped  to  contribute 
to  the  problems  that  we  have.  That  is 
the  way  they  come  across.  We  are 
going  to  have  this  same  debate  today 
when  we  take  up  the  armed  services 
bill,  because  they  are  going  to  say  all  it 
is  going  to  take  is  more  money;  all 
these  problems  are  commie  plots,  and 
that  we  have  no  responsibility  for  any- 
thing that  had  happened. 

So  it  is  good  to  open  up  this  debate. 
Maybe  it  will  help  us  to  understand  at 
a  deeper  level  what  is  going  on  in  the 
world.  I  would  like  to  participate  in 
that. 

Mr.  OBEY.  I  would  like  to  complete 
the  order  point  that  I  was  trying  to 
make. 

Also  on  pages  11428  and  11429  of  the 
Record  of  the  night  in  question,  Mr. 
Gingrich  read  into  the  Record  a 
number  of  statements  from  this  report 
which,  as  I  indicated  earlier,  said 
among  other  things,  "Once  a  Commu- 
nist regime  is  in,  these  Democrats  give 
it  unlimited  sway  to  get  even  with  his- 
tory." A  little  while  later  it  says,  "The 
people  making  Democratic  foreign 
policy  today  from  veterans  Kennedy. 
Pell,  Cranston."  et  cetera,  et  cetera, 
it  lists  a  number  of  Democrats  on  that 
side  and  on  this  side  that  believes  that 
Stalinism  exists  only  as  in  historical 
rhetoric;  the  world  view  does  not 
accept  it  or  fear  it,  they  suggest. 

Then  they  go  on  to  say  that  "every 
time  a  Communist  movement  battles 
an  authoritarian  U.S.  ally.  Democrats 
with  radical  views  believe  the  promises 
of  the  movement,"  and  then  they  go 
on  to  list  a  number  of  Members  who,  I 


gather,  are  described  as  being  radicals, 
including  myself.  I  was  specifically  de- 
scribed as  so. 

I  would  again  like  to  quote  from  a 
not  exactly  leftwing  source.  Mr.  John 
McLaughlin,  writing  in  National 
Review.  August  5,  1983,  describing  a 
trip  to  the  Soviet  Union,  which  a 
number  of  us  took,  led  by  the  distin- 
guished majority  whip,  and  the  distin- 
guished House  Republican  Caucus 
chairman. 

Mr.  McLaughlin  says,  among  other 
things,  "David  Obey,  Democrat.  Wis- 
consin, delivered  himself  good,  tough 
remarks  on  regional  conflicts  with  the 
Soviets  .  .  .  noted  Richard  Cheney." 

I  would  simply  like  to  say  that 
anyone  who  knows  my  world  view, 
having  been  a  student  of  the  Soviet 
Union  for  some  25  years,  can  be  left 
with  no  doubt  about  my  skepticism 
about  the  nature  of  the  Soviet  Union 
and  the  nature  of  its  foreign  policy. 
Given  that  fact,  I  think  we  are  justi- 
fied in  asking  whether  more  is  in- 
volved than  simply  calling  into  ques- 
tion the  legal  right  of  the  Member  of 
Congress  to  communicate  his  opinion 
to  another  government. 

In  light  of  the  debate  which  we  had 
on  July  28,  1983,  and  I  would  urge 
Members  to  go  back  and  look  at  that 
debate.  Because  if  you  do,  you  will  see 
at  least  five  occasions  on  which  Mem- 
bers on  this  floor  indicated  in  my  judg- 
ment, in  fairly  stark  terms,  their  con- 
cerns about  our  dedication  to  this 
country  and  to  its  policies. 

When  a  Member  says,  "It  sounds  to 
me  like  the  critics  of  our  Nicaraguan 
policy  are  more  upset  about  the  fact 
that  it  has  been  successful,"  when  a 
Member  says  "They  are  prepared  to 
accept  and  accommodate  Communist 
successes,  they  are  unprepared  and  un- 
willing to  accept  such  successful  activi- 
ties by  pro-Western  freedom  fighters," 
I  think  I  have  a  right  to  question 
whether  or  not  that  is  an  effort  to  de- 
scribe the  outcome  of  policy  or  rather 
an  effort  to  describe  our  motives. 

I  think  when  we  were  told  by  an- 
other Member  that  the  Barnes  amend- 
ment was  an  effort,  in  effect  a  vote  to 
unilaterally  disarm,  given  the  connota- 
tions of  that— when  we  were  asked  the 
question  by  another  Member,  "Why 
are  a  vast  number  of  Members  in  this 
body  turning  their  backs,  covering 
their  eyes  and  ears  and  ignoring  their 
cries  and  pleas  for  freedom  in  Central 
America." 

I  thought  that  is  what  we  were  doing 
when  we  were  urging  open  elections 
down  there.  "Is  it  naivete?  Is  it  isola- 
tionism? Is  it  partisan  politics  or  is  it 
worse?"  Now,  I  ask  you  what  would  be 
worse?  I  think  that  Members  knowing 
the  history  of  at  least  one  Senator 
from  my  own  State.  I  think  Members 
have  a  legitimate  right  to  ask  whether 
or  not  these  questions  are  being  raised 
because  Members  have  a  deep  and 
abiding  interest  in  executive-legislative 


relations;  or  whether  they  are  in  fact 
trying  to  suggest  something  else. 

Now,  beauty  is  in  the  eye  of  the  be- 
holder. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  OBEY.  I  will  as  soon  as  I  have 
made  my  point. 

In  fact,  I  will  use  the  gentleman's 
name  so  that  I  have  to  yield. 

I  do  not  think  this  Member  has  to 
apologize  to  anyone.  I  can  recall 

Mr.  KEMP.  I  am  not  asking  the  gen- 
tleman to  apologize;  I  am  just  asking 
the  gentleman  to  yield. 

Mr.  OBEY.  I  will,  after  I  have  made 
this  statement. 

I  can  recall  the  gentleman  from  New 
York  sitting  next  to  me  at  a  table  in 
the  Kremlin,  and  after  I  gave  my 
speech  to  the  members  of  the  Su- 
preme Soviet,  laying  out  our  objec- 
tions to  their  expansionism  in  Afghan- 
istan, and  laying  out  our  concerns 
about  their  activities  in  Central  Amer- 
ica, in  the  Middle  East,  in  Poland,  you 
name  it.  I  can  recall  the  gentleman  in- 
dicating how  proud  he  was  of  all  those 
Members,  including  this  one,  and  I 
doubt  very  much  that  that  indicates 
that  some  of  the  Members  of  the 
caucus  or  rather  the  House,  who  have 
been  described  by  Mr.  Gingrich  as 
having  this  quaint  world  view,  in  fact 
have  the  view  which  he  ascribes  to 
them. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Kemp). 

Mr.  KEMP.  I  appreciate  my  friend 
yielding,  and  I  did  congratulate  the 
gentleman  from  Wisconsin  in  the  Su- 
preme Soviet  on  a  day  in  which  he 
gave  a  very  eloquent  speech  on  behalf 
of  a  policy  of  containment  that  I  con- 
sidered to  be  not  only  eloquent,  but  bi- 
partisanship of  the  highest  order. 

The  gentleman  from  California  (Mr. 
Waxman)  gave  such  a  beautiful  speech 
that  day  that  I  came  back  to  this  well 
of  the  House  several  weeks  later  and 
suggested  that  I  have  never  heard  a 
speech  which  had  made  me  prouder  to 
be  an  American  than  to  hear  Demo- 
cratic Members  of  Congress,  not  the 
least  of  which  was  the  gentleman  from 
Wisconsin,  the  gentleman  from  Colo- 
rado, Mr.  WiRTH,  Mr.  Foley,  and 
many  Members  speaking  to  the  Sovi- 
ets. 

May  I  just  ask  a  question  of  the  gen- 
tleman from  Wisconsin,  because  I 
have  been  listening  to  the  points  that 
he  has  raised,  and  I  wonder  if  he 
would  not  mind  me  asking  a  question 
about  something  that  is  on  my  mind 
at  this  point  in  the  debate. 

Mr.  OBEY.  Please  proceed. 

Mr.  KEMP.  Is  the  gentleman  not 
protesting  a  little  too  much.  I  would 
say  to  my  friend  from  Wisconsin?  I  do 
not  think  the  gentleman  from  Georgia 
was  questioning  the  motives  as  much 
as  he  was  questioning  the  judgment, 
and  I  think  that  is  clearly  within  the 
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bounds  of  a  healthy  debate,  and  the 
essence  of  a  liberal  society  is  to  be  able 
to  make  some  of  these  judgments. 

It  seems  to  me,  if  I  could  just  take  1 
second  longer,  and  I  appreciate  the 
gentleman  yielding,  the  gentleman 
from  Wisconsin  mentioned  isolation- 
ism. 

Mr.  OBEY.  No,  I  did  not. 

Mr.  KEMP.  He  mentioned  unilateral 
disarmament. 

Mr.  OBEY.  I  was  quoting  an  asser- 
tion that  the  Barnes  amendment, 
which  provided  on  the  top  overt  aid 
against  Nicaragua,  was  somehow  uni- 
lateral disarmament.  Yes,  I  most  cer- 
tainly do  question  that. 

Mr.  KEMP.  My  question  to  the  gen- 
tleman from  Wisconsin  is  about  the 
rules  of  a  good  debate.  Why  is  it  not 
possible  for  a  Member  on  this  side  of 
the  aisle  to  raise  the  issue  of  unilateral 
disarmament  or  isolationism  such  as 
has  been  raised  in  this  body  and  the 
other  body  ever  since  this  country  has 
ever  had  a  foreign  policy?  Those  are 
legitimate  questions  about  judgment; 
not  a  question  of  challenging  motives. 

Mr.  OBEY.  Let  me  answer  that  ques- 
tion. 

If  a  speaker  wants  to  specifically 
assert  that  an  individual  Member  is,  in 
fact,  an  isolationist,  he.  No.  1.  ought  to 
have  an  idea  of  what  that  Member's 
full  views  are,  and  I  doubt  that  you 
can  get  it  by  reading  one  speech  10 
years  ago  in  the  Congressional 
Record. 

I  would  now  yield  to  the  gentleman 
from  Iowa  (Mr.  Leach). 

Mr.  LEACH  of  Iowa.  I  appreciate 
the  gentleman  yielding. 

Back  to  the  issue  of  judgment.  I 
spent  the  time  during  the  debate  and 
read  the  long  intercession  that  was 
placed  in  the  Record  and  I  was  struck 
by  three  ironies  that  I  think  ought  to 
be  made  clear. 

A  few  years  ago,  the  right  in  Amer- 
ica argued  that  the  Democratic  Party 
was  the  party  of  war,  and  the  Republi- 
cans were  the  party  of  peace.  By  the 
interventions  that  were  placed  in  the 
Record,  and  by  the  concerns  about 
nonintervention,  the  whole  series  of 
quotes  of  nonintervention,  the  right  is 
now  arguing  that  the  Democrats  are 
wrong  in  not  wanting  to  go  to  war. 
That  is  a  profound  irony. 

Second,  if  you  look  at  the  interven- 
tions put  in  on  the  quotations  about 
Members,  particularly  the  class  of 
1974  Democrats,  against  the  war  in 
Vietnam,  I  was  struck  with  the  pro- 
foundness of  the  correctness  of  the 
stands  that  were  being  quoted,  and  it 
was  amazing  to  me  that  we  Republi- 
cans were  not  criticizing,  to  take  a  his- 
torical perspective,  those  Democrats- 
Lyndon  Baines  Johnson  and  John 
Kennedy— who  escalated  the  involve- 
ment from  700  troops  to  550,000. 

Third,  I  think  there  is  an  irony  that 
ought  to  be  pointed  out  which  relates 
to  the  Logan  Act.  The  United  States 


of  America  has  diplomatic  relations 
with  the  Government  of  Nicaragua. 
Many  of  us  are  concerned  that  con- 
ducting a  covert  war  stretches  the 
Constitution;  stretches  international 
law,  and  indeed,  as  the  gentleman 
from  Texas  pointed  out,  stretched  the 
Boland  amendment. 

I  would  just  like  to  stress  In  my  own 
way  that  criticism  of  this  country  is  bi- 
partisan as  well  as  support  for  policies 
are  now  and  again  bipartisan,  and  that 
if  I  had  a  point  of  personal  privilege  to 
rise  at  this  time,  it  would  be  that  I  was 
not  quoted  in  the  series  of  remarks 
that  the  Democrats  are  now  objecting 
to  being  quoted  in. 

Mr.  OBEY.  I  thank  the  gentleman. 

Mr.  Speaker,  I  would  just  like  to 
again  quote  page  11431  of  the  Record, 
again  Mr.  Gingrich  speaking,  or  I 
should  say  reading: 

The  themes  of  the  world  view  should  be 
familiar  by  now.  Communism  is  not  neces- 
sarily wrong,  but  America  nearly  always  is. 
Our  allies  are  bigger  threats  to  freedom 
than  our  declared  enemies. 

That  is  the  world  view  which  is  as- 
cribed to  a  number  of  Members  who 
are  at  various  times  referred  to  as 
McGovemites,  or  radical  Democrats,  or 
radical  Members  of  the  House,  and  I 
think  we  have  some  justification  in 
asking  what  the  true  motivation  is.  I 
do  not  know  what  Mr.  Gingrich's  true 
motivation  would  be,  but  if  I  had  any 
regard  at  all  for  him,  I  would  be  upset. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I,  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  after  debate  has  been  con- 
cluded on  all  motions  to  suspend  the 
rules. 


EQUAL  ACCESS  ACT 

Mr.  PERKINS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  5345)  to  provide  that  no  Federal 
educational  funds  may  be  obligated  or 
expended  to  any  State  or  local  educa- 
tional agency  which  discriminates 
against  any  meetings  of  students  in 
public  secondary  schools  who  wish  to 
meet  voluntarily  for  religious  pur- 
poses. 

The  Clerk  read  as  follows: 
H.R. 5345 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Equal  Access  Act". 


Sec.  2.  No  funds  appropriated  to  the  De- 
partment of  Education  to  provide  financial 
assistance  to  State  or  local  educational 
agencies  may  be  obligated  or  expended  to 
any  State  or  local  educational  agency,  if  the 
State  or  local  educational  agency,  or  any 
public  secondary  school  for  which  the  State 
or  local  educational  agency  is  responsible, 
violates  the  prohibition  described  in  section 
3. 

Sec  3.  It  shall  be  a  policy  subject  to  the 
penalties  in  section  2  for  a  public  secondary 
school  receiving  Federal  financial  assist- 
ance, which  generally  allows  groups  which 
are  initiated  by  and  composed  of  students  to 
meet  during  non-instructional  periods,  to 
discriminate  on  the  basis  of  the  religious 
content  of  the  speech  at  such  meetings,  if— 

(1)  the  meeting  is  voluntary  and  student 
initiated: 

(2)  there  is  no  sponsorship  of  the  meeting 
by  the  school  or  government; 

(3)  employees  or  agents  of  the  school  or 
government  are  present  only  in  a  non- 
participatory  capacity:  and 

(4)  no  activity  which  is  in  and  of  itself  un- 
lawful is  permitted. 

Sec  4.  Nothing  in  this  Act  shall  be  con- 
strued to  permit  the  United  States  or  any 
State  or  political  subdivision  thereof— 

(1 )  to  influence  the  form  or  content  of  any 
prayer  or  other  religious  activity: 

<2)  to  require  any  person  to  participate  in 
prayer  or  other  religious  activity: 

(3)  to  expend  public  funds  beyond  the  cost 
of  providing  the  meeting  space  for  student 
initiated  meetings;  or 

(4)  to  compel  any  school  agent  or  employ- 
ee to  attend  a  student  religious  meeting  if 
the  religious  content  of  the  speech  at  the 
meeting  is  contrary  to  the  religious  beliefs 
of  the  agent  or  employee. 

Sec  5.  The  provisions  of  this  Act  shall  su- 
persede all  other  provisions  of  Federal  law 
that  are  inconsistent  with  the  provisions  of 
this  Act. 

Sec  6.  As  used  in  this  Act  the  term  "sec- 
ondary school"  means  a  public  school  which 
provides  secondary  education,  as  determined 
under  State  law. 

The  SPEAKER  pro  tempore  (Mr. 
Fowler  I.  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Kentucky  (Mr. 
Perkins  I  will  be  recognized  for  20 
minutes  and  the  gentleman  from 
Pennsylvania  (Mr.  Goodlingi  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  (Mr.  Perkins). 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
myself  4  minutes. 

Mr.  Speaker,  the  first  amendment 
states: 

Congress  shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof:  or  abridging  the  free- 
dom of  speech.  .  . 

This  so-called  equal  access  bill  guar- 
antees these  first  amendment  rights  to 
the  free  exercise  of  religion  and  to 
freedom  of  speech  for  students  in 
public  high  schools  who  wish  to  meet 
in  noninstructional  periods  to  pray  or 
to  discuss  religion.  Let  me  say  that  the 
States  provide  the  definition  of  high 
schools. 

The  U.S.  Supreme  Court  in  1981  in 
Widmar  against  Vincent  guaranteed 
these   rights  for  college  students  by 


holding  that  it  was  unconstitutional 
for  public  colleges  to  deny  students 
the  right  to  meet  for  religions  reasons 
when  other  student  groups  were  per- 
mitted to  meet. 

Unfortunately,  the  current  Federal 
law  is  not  as  clear  as  regards  the  same 
rights  of  high  school  students. 

We  are  only  trying  to  get  the  same 
decision  to  apply  to  high  school  stu- 
dents because  of  so  many  contradicto- 
ry lower  Federal  court  decisions  in  cer- 
tain parts  of  the  country.  We  feel  that 
Congress  should  write  the  law,  instead 
of  letting  the  courts  write  the  law. 

As  a  result,  some  administrators 
have  forbidden  such  meetings  even 
though  other  student  groups  are  per- 
mitted to  meet,  and  some  Federal 
courts  have  upheld  these  decisions. 

This  is  discrimination  against  stu- 
dents on  account  of  the  religious  con- 
tent of  their  speech.  All  my  life  I  have 
fought  against  discrimination  in  any 
form— whether  racial,  sex,  age,  or 
handicapped  discrimination.  I  support 
this  bill  because  it  removes  discrimina- 
tion against  students  on  the  basis  of 
their  exercise  of  religious  free  speech. 
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At  first  there  was  very  little  opposi- 
tion to  this  bill,  but  as  time  went  on, 
every  diversifying  tactic  in  the  world 
was  used  against  this  bill,  very  confus- 
ing. We  had  straightened  out  the 
issues  by  writing  letters  back  and 
forth. 

I  well  understood  the  motives  of 
some  of  our  leaders  on  the  Committee 
on  the  Judiciary,  my  good  friend,  the 
gentleman  from  California,  Don  Ed- 
wards, and  we  even  had  a  caucus  here 
on  the  bill,  a  very  simple  bill,  but  it 
would  take  an  act  of  God,  in  my  opin- 
ion, to  get  a  rule  on  this  bill  and  get  it 
programed  and  have  a  conference  with 
the  Senate  during  this  fiscal  year. 

I  have  brought  sheets  over  here  so 
the  Members  can  go  back  there  and 
get  them,  to  show  the  program  for  the 
rest  of  this  year.  This  Congress  is  al- 
ready half  over,  and  we  have  two  con- 
ventions ahead  of  us.  Next  week  we 
get  on  appropriations.  There  is  no  way 
in  the  world  we  can  pass  this  bill  be- 
cause of  these  time  pressures  unless 
we  pass  it  on  suspension  today.  I  know 
there  are  Democrats  for  the  rule  on 
the  Committee  on  Rules,  and  Republi- 
cans for  the  rule,  but  as  I  see  this  situ- 
ation, and  I  think  I  have  surveyed  it 
thoroughly,  this  is  the  only  vote  you 
are  going  to  get  on  equal  access.  No 
way  can  we  get  a  rule  this  year. 

So  I  would  ask  all  the  Members  to 
disregard  this  propaganda  that  you 
have  heard.  I  have  no  objection  to  a 
rule  if  someone  could  come  here  and 
assure  us  that  we  would  get  a  rule  and 
bring  it  to  the  floor  in  the  next  2  or  3 
weeks.  No;  that  is  not  going  to  happen. 

This  is  it. 


What  is  wrong  with  permitting  such 
student  groups  to  meet  in  high  schools 
during  noninstructional  time. 

True  enough,  many  Americans  are 
not  religious.  But  to  many  other 
Americans,  including  many  students, 
having  a  belief  in  a  deity,  is  an  impor- 
tant part  of  their  lives.  They  should  be 
able  to  meet  on  school  property  during 
their  free  time  to  voluntarily  share 
that  faith  with  others  in  a  way  that  is 
fully  constitutional. 

H.R.  5345  does  that  by  requiring 
that  student  religious  groups  be  treat- 
ed in  the  same  fair,  evenhanded 
manner  as  other  student  groups. 

I  know  most  Americans  believe  we 
must  raise  the  moral  tone  of  our  lives. 
In  fact,  here  in  Congress  we  have  en- 
acted programs  to  combat  juvenile  de- 
linquency, to  prevent  family  violence, 
and  to  prevent  teenage  pregnancies. 
To  my  way  of  thinking,  permitting 
students  to  voluntarily  meet  in  high 
schools  to  pray  and  discuss  religion 
will  go  a  long  way  toward  achieving 
the  same  objective:  Raising  the  moral 
tone  of  our  society. 

As  the  U.S.  Catholic  Conference 
stated  last  Wednesday  in  urging  Con- 
gress to  enact  equal  access  legislation: 
"This  support  stems  from  the  concern 
of  the  Catholic  Church  for  the  moral 
and  civic  responsibility  of  all  Ameri- 
cans." 

In  conclusion,  the  Equal  Access  Act 
is  constitutional;  its  fair  and  even- 
handed.  And  it  will  lead  to  a  moral  up- 
lifting of  our  young  people. 

PARLIAMENTARY  INQUIRY 

Mr.  FISH.  Mr.  Speaker,  I  have  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  FISH.  Mr.  Speaker,  I  am  op- 
posed to  this  bill.  Do  I  have  a  right  to 
the  full  20  minutes  on  our  side? 

The  SPEAKER  pro  tempore  (Mr. 
Fowler).  The  Chair  will  advise  the 
gentleman  from  New  York  that  his  ob- 
jection is  not  timely.  The  gentleman  is 
too  late.  The  gentleman  from  Pennsyl- 
vania (Mr.  Goodling)  controls  the 
time. 

Mr.  ACKERMAN.  Mr.  Speaker,  does 
the  gentleman  from  Pennsylvania 
oppose  this  bill? 

Mr.  GOODLING.  We  just  ruled  on 
that  issue,  Mr.  Ackerman.  The  Chair 
just  ruled  on  the  bill,  but  the  time  will 
be  the  same  as  we  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Chair  will  state  that  any  gentleman 
had  the  opportimity  at  the  appropriate 
time  to  make  the  appropriate  chal- 
lenge. The  Chair  has  ruled  that  the 
gentleman  from  Pennsylvania  (Mr. 
Goodling)  controls  the  time  and  is  rec- 
ognized for  20  minutes. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Bartlett). 

Mr.  BARTLETT.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 


Mr.  Speaker.  I  rise  in  support  of  the 
equal  access  bill  that  is  before  us. 
Until  this  moment,  Mr.  Speaker,  this 
has  been  a  very  partisan  day.  I  would 
ask,  and  would  hope,  that  this  House 
would  set  aside  the  partisanship  of  the 
day  and  to  submit  that  the  equal 
access  bill  is  perhaps  the  most  biparti- 
san piece  of  legislation  that  we  have 
faced  this  session. 

As  the  chairman  of  the  committee, 
from  the  other  side  of  the  aisle,  stated, 
this  is  basically  an  antidiscrimination 
bill  that  would  seek  to  enforce  the 
first  amendment  to  the  U.S.  Constitu- 
tion and  to  extend  the  free  exercise  of 
religion  to  all  persons. 

In  the  limited  time  that  we  have  left 
on  this  bill,  I  would  hope  that  every 
Member  of  this  body  examines  and 
reads  what  the  bill  does  do  and  what  it 
does  not  do. 

What  the  bill  does  do  is  to  prohibit, 
purely  and  simply  to  prohibit  discrimi- 
nation against  high  school  students 
who  would  be  discriminated  against 
because  of  the  religious  content  of 
their  speeches. 

I  urge  bipartisan  support  of  this 
piece  of  legislation. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  53-45,  a  bill  that  will  insure  that 
religious  student  groups  receive  the 
same  treatment  as  other  youth  groups 
in  our  Nation's  secondary  schools. 

For  too  many  years,  religious  stu- 
dent groups  have  been  the  victims  of 
discrimination  under  the  guise  of  ob- 
servance of  separation  between  church 
and  state. 

As  a  result,  the  young  people  in  our 
Nation  have  been  allowed  and  encour- 
aged to  participate  in  a  myriad  of  ex- 
tracurricular activities:  from  Scouting 
to  intramural  softball,  from  guitar  and 
chess  to  hockey. 

But  there  is  one  variety  of  student 
group  which  is  not  treated  by  the 
same  rules  which  govern  these  activi- 
ties. Religious  student  groups,  for  the 
most  part,  do  not  have  access  to  class- 
rooms or  other  school  facilities  during 
noninstructional  time. 

As  a  result,  our  young  people  are 
denied  basic  rights  spelled  out  in  our 
Constitution:  freedom  of  religion  and 
freedom  of  speech. 

H.R.  5345  would  help  students 
obtain  those  rights  by  insuring  that 
religious  student  groups  have  the 
same  access  to  school  facilities  and  are 
treated  in  the  same  manner  as  other 
student  groups. 

There  would  be  no  special  treat- 
ment, no  special  regulations— just 
equality  with  other  student  clubs. 

I  would  like  to  commend  the  chair- 
man of  the  Education  and  Labor  Com- 
mittee, along  with  the  ranking  minori- 
ty member  of  the  Elementary,  Second- 
ary and  Vocational  Education  Subcom- 
mittee, for  carefully  crafting  a  bill 
that  has  some  important  provisions. 

These  provisions  include: 
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Applicability  only  to  students  in 
public  secondary  schools. 

Voluntary  participation  in  student- 
initiated  meetings. 

No  sponsorship  by  the  school  or  gov- 
ernment. 

The  presence  of  teachers  or  other 
school  employees  only  in  nonparticipa- 
tory  roles. 

I  would  like  to  make  one  final  point. 
During  committee  hearings  on  H.R. 
5345,  some  of  the  most  eloquent  testi- 
mony came  from  young  people  them- 
selves—youths who  had  been  denied 
the  opportunity  to  meet  before  or 
after  school  in  school  facilities  for  reli- 
gious purposes. 

I  urge  my  colleagues  to  rectify  an  in- 
justice against  those  young  people  and 
thousands  of  others  in  our  Nation's 
public  schools  by  voting  in  support  of 
equal  access,  for  H.R.  5345. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Edwards). 

Mr.  EDWARDS  of  California.  I 
thank  the  committee  chairman  for  his 
courtesy  in  yielding  me  this  time. 

Mr.  Speaker,  I  am  not  going  to  com- 
plain about  the  debates  being  limited 
to  40  minutes. 

We  all  know  the  issue.  It  has  been 
debated  in  this  country  for  365  years, 
ever  since  the  Pilgrims  landed  at 
Plymouth  Rock  in  1620. 

The  Pilgrims  fled  England  because 
the  Government  there  was  involved  in 
religion.  One  religion  got  special  treat- 
ment from  the  Government,  and  the 
rest  suffered. 

In  England,  free  exercise  of  religion 
did  not  exist  as  it  does  in  America 
today.  And  some  English  men  and 
women,  devout  in  their  faith,  made 
the  heartbreaking,  life-threatening  de- 
cision to  leave  their  homeland,  for- 
ever. 

One  hundred  and  sixty-five  years 
later,  when  the  Constitution  was  writ- 
ten, several  States  said  they  would  not 
join  the  new  Nation  unless  a  Bill  of 
Rights  was  added,  guaranteeing  to 
every  American  certain  precious 
rights,  a  free  press,  free  speech,  free 
assembly,  and  freedom  from  Govern- 
ment involvement  in  religion. 

Our  founders  added  the  Bill  of 
Rights  to  the  Constitution.  They 
agreed  that  these  few  essential  free- 
doms must  be  spelled  out.  They  in- 
cluded the  guarantee  that  religion 
must  be  free  of  government  interfer- 
ence because  they  knew  that  mixing 
government  and  religion  could  destroy 
both  government  and  religion. 

The  bill  before  us  today  violates  the 
Constitution's  prohibition  that  re- 
quires Government  neutrality  in  reli- 
gion. It  injects  the  imperial  power  of 
the  Federal  Goverrunent  in  Washing- 
ton, D.C.,  into  every  one  of  the  15,517 
school  districts  in  the  United  States. 

This  bill  licenses,  authorizes,  encour- 
ages religious  services,  prayer  meet- 
ings, revival  meetings  in  high  school 


classrooms,  before— after— and  during 
the  school  day.  Outside  preachers, 
priests,  rabbis,  cult  leaders,  and  gurus 
will  conduct  the  services  if  invited  by 
students.  Discipline  will  be  enforced 
by  teachers  paid  by  the  taxpayers. 
And  religions  which  have  only  a  few 
children  as  members  will  be  left  out  if 
the  principal  says  there  must  be  5  or 
10  to  qualify. 

If  a  group  of  students  ask  for  a  polit- 
ical meeting,  or  a  soccer  meeting,  or  a 
chess  club  meeting  and  is  refused, 
their  only  remedy  is  persuasion. 

But,  under  this  bill,  if  a  group  of  stu- 
dents asks  for  a  religious  revival  meet- 
ing and  is  refused,  the  bill  says  that  all 
Federal  education  funds  can  be  cut 
off. 

Is  that  Draconian  sanction  not  a 
massive  Government  tilt  toward  reli- 
gion? It  is  not  a  per  se  violation  of  the 
establishment  clause  of  the  first 
amendment? 

Mr.  Speaker,  America's  high  schools 
must  be  run  by  local  people,  not  by 
the  heavy  hand  of  Federal  law. 

Our  high  schools  must  not  be  forced 
by  Federal  law  to  make  their  class- 
rooms available  to  every  religion,  sub- 
ject to  the  fear  that  if  a  single  princi- 
pal refuses  to  allow  a  religious  service, 
Catholic,  Protestant,  Jewish,  Moonie, 
Synanon,  or  Hare  Krishna,  the  entire 
school  district  could  lose  its  Federal 
education  funds. 

Do  not  burden  our  high  schools  with 
the  disagreements,  indeed  the  passions 
of  the  hundreds  of  faiths  that  exist  in 
our  country,  many  of  whom  devoutly 
believe  that  their  religion  is  the  only 
true  faith. 

Listen,  my  colleagues.  Listen  to  the 
words  of  our  Founders  who  wrote  the 
first  amendment.  Listen  to  the  Pil- 
grims, who  nearly  400  years  ago  fled 
from  their  homes,  their  neighbor- 
hoods, their  friends  and  jobs,  because 
government,  yes  the  National  Govern- 
ment in  London,  ruled  that  the  people 
living  in  the  towns  and  villages,  must 
worship  according  to  the  dictates  of 
the  Government. 

Mr.  Speaker,  the  approval  of  this  bill 
means  that  the  Federal  Government 
in  Washington  will  have  a  giant  voice 
in  the  day-to-day  operation  of  our 
high  schools.  Please,  please  vote  no. 

Mrs.  BURTON  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentlewoman  from  California. 

Mrs.  BURTON  of  California.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  I  will  be  very  brief  and 
I  will  yield  some  of  my  time  to  the 
gentleman. 

The  San  Francisco  Chronicle  on 
Tuesday,  May  2,  1984,  had  an  article 
"How  Cults  Reach  Youths,"  and  it 
says  that  the  youths  now  in  the 
schools  are  being  recruited  in  the  San 
Francisco  area  as  well  as  elsewhere  in 
the  State  of  California.  There  has 
been  a  survey  by  two  psychologists  in 


San  Francisco  made  on  how  many  of 
these  students  are  really  being  pushed 
into  these  cults.  Over  1,000  high 
school  students  took  part  in  this 
survey  in  our  bay  area  alone.  Fifty- 
four  percent  said  they  had  been  ap- 
proached at  least  once  by  recruiters 
for  cults. 

Prof.  Philip  Zimbardo  of  Stanford 
University,  who  directed  the  survey, 
said  that  he  was  amazed  at  the  con- 
tacts these  cults  are  making  in  the 
schools.  The  most  successful  recruit- 
ing has  taken  place  on  school  grounds, 
the  survey  indicated. 

The  article  follows: 
[FYom  the  San  Francisco  Chronicle.  May  2. 
1984} 

How  Cults  Reach  Youths 
(By  Erica  Goode) 

More  than  half  of  the  high  school  stu- 
dents in  the  Bay  Area  have  been  on  the  re- 
ceiving end  of  recruiting  drives  by  members 
of  cult  groups,  according  to  an  extensive 
survey  by  two  psychologists  released  yester- 
day. 

Of  the  1010  teenagers  from  schools  in 
nine  Bay  Area  counties  who  took  part  in  the 
survey.  54  percent  said  they  had  been  ap- 
proached at  least  once  by  recruiters  for 
cults  such  as  the  Unification  Church,  Chil- 
dren of  God  and  Krishna  Consciousness. 

Fully  two-fifths  of  the  students  reported 
from  three  to  five  contacts  with  proselytiz- 
ing cult  members  and  one-fourth  said  their 
involvement  with  a  cult  extended  to  six  or 
more  encounters. 

"It  is  surprising  the  extent  to  which  cults 
are  making  contact  with  kids  at  this  young 
age."  said  Stanford  University  professor 
Philip  Zimbardo.  who  directed  the  survey 
conducted  by  Cynthia  Hatley,  a  graduate 
student  at  San  Francisco  Slate  University, 
in  1980. 

"But  even  more  surprising."  Zimbardo 
said,  "is  that  a  large  percentage  of  these 
kids— even  if  they  haven't  been  contacted— 
report  being  open  to  finding  out  about  cults 
and  attending  cult  functions,  meaning  they 
are  available  for  more  intensive  recruiting. 

"There  is  a  curiosity,  an  openness  and  a 
receptivity  that  we  were  surprised  at,  given 
the  amount  of  negative  information  about 
cults  the  students  receive  from  the  media 
and  other  channels  of  communications,"  he 
said. 

The  psychologist  said  the  survey's  find- 
ings contradict  the  commonly  held  notion  of 
a  cult  recruiter  who  "swoops  down  on  some 
innocent  victim  and  through  high-powered, 
subtle  techniques  seduces  that  person." 

Instead,  the  relationship  between  recruit- 
er and  target  appears  to  be  a  reciprocal  one. 
Zimbardo  said.  Proselytizers  for  cults— 
sometimes  referred  to  by  group  members  as 
"deployable  agents"— tend  to  select  people 
who  are  themselves  actively  seeking  some- 
thing, and  so  already  receptive  to  the  re- 
cruiter's message,  he  said. 

The  popular  stereotype  of  the  alienated, 
disenfranchised,  individual— often  pictured 
as  coming  from  a  broken  home— who  is  a  sit- 
ting duck  for  cult  recruitment  is  also  mis- 
guided, the  researchers  found. 

"That  may  have  been  true  in  the  past,  and 
those  may  be  the  ones  who  end  up  joining  a 
cult."  Zimbardo  said.  "But  the  teenagers 
who  are  responsive  to  invitations  tend  to 
look  very  normal  and  average  in  many  ways. 
We  found  nothing  deviant,  or  even  qualita- 
tively   distinct    about    them,    as    compared 


with  students  who  said  they  would  reject  an 
invitation." 

High  school  students  expressing  interest 
in  contact  with  cult  recruiters  typically  had 
fathers  in  higher-status  occupations,  read 
more  newspapers  and  watched  less  televi- 
sion than  their  uninterested  counterparts, 
the  survey  found. 

They  also  reported  engaging  in  more  spir- 
itual and  religious  practices,  perceived  cult 
members  in  a  more  positive  light,  and  had 
more  average  grades  in  school  than  students 
who  showed  no  interest  in  cults. 

Sixty-six  percent  said  they  prayed  regu- 
larly and  48  percent  said  they  attended  reli- 
gious services  each  week. 

The  most  successful  recruiting  efforts,  the 
researchers  discovered,  were  those  taking 
place  on  territory  familiar  to  the  students— 
on  school  grounds,  at  a  friend's  house,  or  a 
local  hangout. 

Moreover,  the  student's  decision  to  accept 
further  invitations  from  cult  members  de- 
pended heavily  on  the  appearance  and  sales 
tactics  of  the  recruiter.  When  recruiters 
dressed  normally,  made  eye-contact,  spoke 
in  a  pleasant  voice,  and  were  seen  as  "wise, 
honest,  friendly,  knowledgeable  and  respon- 
sible," the  students  were  more  likely  to  be 
open  to  further  contact. 
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Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
California  (Mr.  Packard). 

Mr.  PACKARD.  Mr.  Speaker,  H.R. 
5345,  the  equal  access  bill  was  passed 
by  the  Education  and  Labor  Commit- 
tee by  a  vote  of  30  to  3— clearly  a  bi- 
partisan effort. 

The  bill  says  that  no  Federal  funds 
may  be  provided  to  State  or  local  edu- 
cation agencies  that  have  a  general 
policy  of  allowing  student-initiated 
groups  to  meet  during  noninstruc- 
tional  periods  if  student-initiated  reli- 
gious groups  are  not  allowed  to  meet 
on  an  equal  basis. 

There  is  no  attempt  in  this  bill  to  in- 
fluence the  form  or  content  of  any  re- 
ligious speech  or  activity.  Nor  is  there 
any  attempt  to  require  any  person  to 
participate  in  religious  speech  or  ac- 
tivities. 

More  than  570  of  my  constituents 
have  corresponded  with  my  offices  to 
express  their  strong  support  of  H.R. 
5345.  Few  issues  since  I  have  been  in 
Congress  have  elicited  such  a  strong 
outpouring  of  support  from  my  con- 
stituents. 

The  committee  has  indicated  its 
strong  bipartisan  support.  My  con- 
stituents have  told  me  of  their  intense 
support.  I  urge  the  House  to  pass  this 
bill  today. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from 
Washington  (Mr.  Bonker). 

Mr.  MITCHELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BONKER.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

I  am  in  opposition  to  this  bill,  and 
for  very  solid  reasons. 

Mr.  Speaker,  I  try  very  hard  to  be  a 
good  Christian.  I  attend  church  on  a 


regular  basis.  I  pray  to  my  God  often 
and  long.  I  know  that  without  religion, 
a  person's  life  is  barren  and  meaning- 
less. This  tradition  of  belief  in  God 
and  acting  out  religious  beliefs  and 
practices  has  been  a  part  of  my  family 
for  as  many  generations  as  I  can 
count. 

However,  today,  I  must  oppose  H.R. 
5343,  the  so  called  equal  access  bill. 
When  the  Congress  attempts  to  inter- 
vene in  religious  practices,  it  can  do 
grave  dangers  to  individuals  and  com- 
munities. 

The  legislation  H.R.  5343  is  flawed 
in  many  respects,  but  at  this  juncture 
I  shall  address  only  one  flaw.  This  bill 
would  specifically  preclude  school  per- 
sonnel from  influencing  the  form  and 
content  of  the  religious  meeting. 
School  administrations  could  not  con- 
trol the  religious  meeting.  This  would 
be  fine  if  we  define  all  religions  pre- 
cisely, but  unfortunately  this  cannot 
be  done. 

Suppose  there  were  20  children  in  a 
school,  all  of  whom  belong  to  the 
Church  of  Scientology,  who  wanted  to 
use  a  room  in  a  school  to  relate  their 
personal  faith? 

Was  what  occurred  in  Jonestown  in 
Guyana,  under  the  almost  Satanic 
leadership  of  Jim  Jones  an  expression 
of  religious  faith? 

Could  15  students  in  a  school,  all  of 
whom  are  members  of  the  Church  of 
Satan,  be  allowed  to  use  school  space 
to  express  their  personal  faith?  Re- 
member, no  teachers  or  administrators 
can  supervise  such  meetings. 

Schoolchildren,  members  of  the 
Hanafi  Muslims,  ask  for  school  space 
to  relate  to  their  religion.  Will  they  be 
permitted  access?  What  would  happen 
to  those  children  who  claim  their  reli- 
gion is  the  American  Council  of  Witch- 
es? If  local  school  administrators 
permit  such  meetings,  will  they,  by  so 
doing,  focus  the  forces  of  intolerance 
and  bigotry  on  these  children.  If  on 
the  other  hand,  authorities  do  not 
permit  these  schools  to  use  the  facili- 
ties will  they  not  violate  the  equal 
access  rights  of  these  students. 

In  an  even  more  extreme  case,  a 
group  of  students  want  to  form  them- 
selves into  a  junior  support  group  for 
the  Ku  Klux  Klan,  but  they  call  them- 
selves a  religious  student  group— re- 
member under  the  bill  there  can  be  no 
official  scrutiny  of  these  meetings— 
and  then  use  the  meeting  to  relate 
their  support  of  the  KKK. 

I  have  spoken  to  only  one  flaw  on 
H.R.  5343,  but  that  one  flaw  is  suffi- 
ciently significant  for  me,  and  I  must 
oppose  H.R.  5343. 

Mr.  BONKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  revise 
and  extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object 


to  the  unanimous-consent  request  in 
terms  of  revising  and  extending  re- 
marks. I  am  attempting  to  walk  a  fine 
line  here  in  terms  of  making  sure  that 
the  Congressional  Record  exactly  re- 
flects what  occurs  on  the  floor,  and  in 
terms  of  extraneous  material,  if  it  is 
mentioned,  certainly  it  should  be  al- 
lowed to  be  added  in  order  to  under- 
stand. If  our  colleagues  have  remarks 
that  they  want  to  add  to  the  Record,  I 
think  that  is  appropriate,  but  on  the 
question  of  revising  and  extending  on 
an  open-ended  unanimous-consent  re- 
quest, I  will  object,  because  I  think,  if 
we  are  going  to  have  truth  in  packag- 
ing from  gavel  to  gavel,  it  would  be  ap- 
propriate. 

Mr.  BONKER.  Mr.  Speaker,  I  with- 
draw my  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
BoNKER)  withdraws  his  request,  and 
the  gentleman  will  resume  his  time. 

Mr.  BONKER.  Mr.  Speaker,  first,  I 
would  like  to  say  what  the  bill  is  not. 
This  is  not  the  school  prayer  issue,  nor 
is  it  the  silent  school  prayer,  nor  is  it 
even  the  grandson  of  school  prayer.  It 
does  not  require  schools  to  open  their 
doors  to  religious  groups.  It  does  not 
even  put  religious  groups  on  a  par 
with  other  school-sponsored  activities. 

All  it  does  is  say  that  if  a  school 
allows  a  Young  Republicans  Club  or  a 
Kiwanis  Club  to  meet,  equal  treatment 
must  be  given  to  religious  groups.  The 
legislation  is  necessary  because  consti- 
tutional rights  are  being  denied  to  stu- 
dents who  want  any  kind  of  religious 
activity. 

Let  me  quote  from  the  Nation's  lead- 
ing constitutional  scholar  who  strong- 
ly backs  this  legislation: 

Indeed  for  public  school  authorities  to  dis- 
criminate on  the  basis  of  religious  content 
of  the  speech  at  such  meetings  would  in  my 
view  constitute  a  violation  of  the  right  of 
free  speech  and  free  exercise  of  religion  of 
the  students  involved. 

The  1962  court  ruling  did  not  ad- 
dress this  particular  issue,  and  as  a 
result  school  authorities  throughout 
this  country  have  differing  ideas  on 
whether  students  can  voluntarily  meet 
to  discuss  their  personal  faith.  And 
the  district  court  decisions  have  also 
been  without  unanimity. 

The  1981  Widmar  decision  in  Mis- 
souri required  equal  access  on  college 
and  university  campuses,  and  this  leg- 
islation merely  extends  that  concept 
to  secondary  schools. 

Now.  I  would  like  to  say  something 
to  my  Democratic  coUegues  on  why  I 
believe  they  should  support  this  bill. 
PHrst  of  all.  they  ought  to  be  con- 
cerned, first  and  foremost,  about  first 
amendment  rights.  Larry  Tribe  had 
pointed  out  that  this  is  not  only  clear- 
ly constitutional  but  we  risk  denying 
first  amendment  rights  to  certain  stu- 
dents if  this  bill  does  not  pass. 
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It  removes  discrimination  in  all 
forms.  Presently  some  school  districts 
deny  access  for  religious  purposes,  and 
that  is  a  form  of  discrimination  that 
exists  in  many  schools  today.  It  also 
protects  the  rights  of  minorities,  and 
in  this  case  religious  minorities. 

Our  critics  say  that  the  bill  gives 
some  kind  of  legislative  blessing  to  ma- 
jority religions  and  then  turn  around 
and  say  that  it  opens  the  door  to  cults 
and  other  esoteric  groups.  The  fact  is 
that  this  bill  gives  equal  treatment  to 
all  religions,  majority  and  minority, 
and  it  insures  Government  neutrality. 

Government  must  be  neutral  on  this 
issue  of  church  and  state.  It  cannot  es- 
tablish and  promote  religion,  it  cannot 
prescribe  a  school  prayer,  which  inci- 
dentally I  strongly  oppose,  but,  on  the 
other  hand,  it  cannot  be  hostile  to  reli- 
gions. It  has  got  to  protect  freedom  of 
speech  and  the  free  exercise  of  reli- 
gion. 

Last,  it  provides  that  we  keep  the 
State  out  of  religious  activity.  Section 
4  of  the  bill  disallows  faculty  partici- 
pation in  any  form  of  religious  activi- 
ty. 

Mr.  Speaker,  Members  have  heard 
some  far-fetched  tales  about  what 
would  happen  if  equal  access  passes. 
These  horror  stories  in  my  judgment 
are  no  more  believable  than  what  we 
heard  on  this  floor  when  the  ERA 
came  up  for  consideration  recently. 
The  equal  access  bill  simply  removes 
discrimination  against  students  who 
want  to  meet  for  religious  purposes.  It 
is  a  practical,  constitutionally  sound, 
and  fair-minded  thing  to  do. 

Mr.  Speaker,  I  urge  the  support  of 
the  Members  for  this  bill. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield  for  a  ques- 
tion? 

Mr.  BONKER.  I  yield  quickly  for  a 
question. 

Mr.  SMITH  of  Florida.  Mr.  Speaker, 
I  have  one  question. 

The  gentleman  stated  that  this 
would  allow  for  free  access  and  not 
discriminate. 

Can  a  local  school  board  under  this 
bill  make  mandatory  a  minimum 
number  of  students  for  every  club,  in- 
cluding those  religious  clubs  which 
would  now  be  capable  of  being  allowed 
into  the  schools?  Could  they  theoreti- 
cally under  this  bill  make  a  mandatory 
minimum  number  of  students? 

Mr.  BONKER.  There  is  no  numeric 
standard  in  this  bill  whatsoever,  and  it 
protects  minority  religions. 

Mr.  SMITH  of  Florida.  But  the  reali- 
ty is  that  a  school  board  could  in  fact 
put  a  number  on  the  minimum 
number  of  students  in  a  school  club, 
and,  therefore,  if  the  Baptists  were 
only  10  in  the  school  and  they  made 
the  minimum  number  20  before  you 
could  have  any  club,  chess  club,  Latin 
club,  or  Bible  school,  theoretically  the 
Baptists  could  then  be  excluded  be- 
cause they  would  not  have  more  than 


the  10  people  they  have  in  the  school; 
is  that  not  correct? 

Mr.  BONKER.  Practically  speaking, 
there  is  no  numeric  standard  in  this 
bill,  and  the  fact  is  that  when  we  get  a 
judicial  remedy  mechanism,  the 
matter  would  have  to  be  determined 
by  the  courts. 

The  SPEIAKER  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  BoNKER)  has  expired. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Illinois  (Mr.  Simon). 

Mr.  SIMON.  Mr.  Speaker,  I  thank 
my  colleague  for  yielding  me  this  time. 

Mr.  Speaker,  for  the  first  time  in  my 
10  years  in  the  House,  I  am  disagree- 
ing with  my  distinguished  chairman. 
This  came  out  of  committee  33  to  3, 
and  I  am  proud  to  say  I  was  one  of  the 
three  in  opposition  to  this. 

I  am,  I  think,  interested  in  votes  as 
much  as  anybody  on  this  floor  here 
today,  but  let  me  say  that  we  are  deal- 
ing here,  I  think,  with  a  can  of  worms. 
Under  this  proposal,  if  a  local  school 
district  wants  to  permit  the  Spanish 
Club  to  meet,  they  have  to  permit 
every  religious  group,  no  matter  what 
kind  of  a  religious  group  it  is,  to  meet. 
We  take  that  power  away  from  local 
school  districts. 

Now,  I  happen  to  think  local  school 
districts  ordinarily  ought  to  be  permit- 
ting religious  groups  to  meet,  but  let 
us  leave  it  up  to  the  local  school  dis- 
tricts. Let  us  not  impose  from  the  Fed- 
eral Government  the  harsh  penalty  of 
taking  away  all  funds  if  they  do  not 
let  every  group  under  the  Sun  meet. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Simon)  has  expired. 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Ar- 
kansas (Mr.  Alexander). 

Mr.  ALEXANDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

The  issue,  in  my  view,  is  equal 
access,  not  special  privilege.  To  permit 
limited  access  to  public  buildings  for 
civic  or  political  purposes,  then  to  ex- 
clude access  for  religious  meetings 
under  the  guise  of  separation  of 
church  and  state,  is  to  discriminate 
against  religious  expression  and  to  put 
Government  in  the  posture  of  being 
antireligious. 

The  bill  does  not  establish  religion. 
It  permits  freedom  of  assemblage  for 
the  purpose  of  religious  and  other  ex- 
pression. 

D  1500 

It  is  contradictory  in  my  mind  to 
argue  that  access  to  public  buildings 
favors  a  majority  religion  on  the  one 
hand,  while  expressing  fear  that 
access  would  expose  students  to  sub- 
cultures on  the  other.  This  is  a  horror 
story  mentality. 

This  bill  is  made  necessary  by  the 
confusion  caused  from  court  decisions. 


To  pass  it  would  eliminate  that  confu- 
sion, establish  rules  of  administration, 
eliminate  fear  from  further  court 
action  and.  finally,  it  removes  the  bar- 
rier of  Government  to  the  freedom  of 
assemblage  for  whatever  persons  for 
whatever  reasons  citizens  of  this  coun- 
try might  choose  to  assemble. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Indiana  (Mr.  Coats). 

Mr.  COATS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  I  rise  in 
strong  support  of  this  bill  to  permit 
voluntary  student  initiated  religious 
activity  in  our  secondary  schools  on 
the  same  terms  and  same  conditions  as 
other  activities  are  allowed.  People 
have  spoken  as  to  the  merits  of  the 
bill  and  the  protections  of  minorities. 

Let  us  look  at  why  this  bill  is  needed. 
It  is  needed  because  local  school  au- 
thorities wishing  to  avoid  legal  contro- 
versy have  dramatically  restricted  first 
amendment  rights  of  students  with  re- 
spect to  freedom  of  speech,  freedom  of 
religion,  and  exercise  of  their  religious 
beliefs.  The  resulting  policies  of  the 
school  boards  have  gone  so  far  beyond 
the  court  accommodated  neutrality 
toward  religion  that  they  actually  pro- 
mote Government  hostility  toward  re- 
ligion. We  are  trying  to  bring  that 
neutrality  back  into  focus  by  allowing 
participation  on  a  voluntary  basis  of 
students  on  the  same  basis  and  same 
terms  as  others. 

Six  hundred  thirty-one  people  from 
my  district  have  contactecl  me  in  just 
the  last  3  days.  I  want  to  assure  them 
of  my  strong  support  for  this  and  I 
appeal  to  Members  on  both  sides  of 
the  aisle  to  support  this  equal  access. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  New 
York  (Mr.  Ackerman). 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  thank  the  gentleman. 

I  rise  in  opposition  to  this  bill.  This 
is  the  first  time  in  20  years  on  the 
Education  and  Labor  Committee  that 
I  have  opposed  a  bill  reported  by  the 
majority  of  that  committee.  It  is  the 
worst  clinker  the  committee  has  ever 
handled. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  H.R.  5345.  the  Equal  Access 
Act. 

The  bill  would  require  any  public 
secondary  school  which  "generally 
allows  groups  which  are  initiated  by 
and  composed  of  students"  to  meet 
during  "noninstructional  periods."  to 
not  "discriminate"  on  the  "religious 
content"  of  the  speech  at  such  meet- 
ings. 

Schools  not  complying  would  be 
faced  with  a  cutoff  of  all  Federal 
funds  by  the  Department  of  Educa- 
tion. The  only  restrictions  in  the  bill 
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are  that  the  meetings  must  be  volun- 
tary, that  there  be  no  "sponsorship" 
of  the  meeting  by  the  school  or  Gov- 
ernment, that  school  employees  are 
present  only  in  a  "nonparticipatory  ca- 
pacity," and  that  no  unlawful  activi- 
ties take  place  at  the  meetings. 

H.R.  5345  is  unconstitutional  under 
all  three  tests  for  the  neutrality  be- 
tween church  and  state  of  government 
policy.  The  legislation  does  not  have 
valid  secular  purpose.  It  does  not  pro- 
vide for  the  study  of  religion  but 
rather  encourages  religious  proselytiz- 
ing. It  does  not  have  a  primary  effect 
that  neither  enhances  nor  inhibits  re- 
ligion. Its  primary  effect  is  clearly  to 
enhance  religion.  And.  finally,  it  obvi- 
ously contains  the  potential  for  exces- 
sive entanglement  between  religion 
and  the  government. 

In  addition  this  bill  elevates  reli- 
gious speech  and  meetings  above  all 
other  types  of  expression.  Only  reli- 
gious speech  is  granted  special  protec- 
tions by  the  bill.  Other  types  of  stu- 
dent meetings— cultural,  political,  aca- 
demic—would not  be  granted  similar 
equal  access  protections.  If  anything, 
this  is  an  unequal  access  bill. 

The  bill  provides  no  protections  for 
religious  minorities.  Schools  would  be 
free  to  require  a  minimum  number  of 
students  before  allowing  the  use  of 
their  facilities.  An  amendment  which 
would  have  prohibited  discrimination 
based  on  the  number  of  students  desir- 
ing to  hold  a  religious  meeting  was  de- 
feated in  committee.  This  bill  only  ad- 
vances the  interests  of  majority  reli- 
gions. 

The  bill  would  allow  outside  reli- 
gious leaders  and  clergy  to  participate 
in  or  lead  student  religious  meetings. 
Actual  prayer  services  and  other  sec- 
tarian practices  could  occur.  There  is 
also  a  substantial  risk  that  all  manner 
of  self-styled  religions  and  cults  would 
be  granted  access  to  our  public  schools 
and  to  their  students. 

In  effect,  our  public  schools  could  be 
turned  into  places  of  worship  and  this 
bill  is  a  back  door  of  bringing  group 
prayer  into  public  schools.  Amend- 
ments to  prohibit  outside  participation 
were  defeated  in  committee. 

These  religious  activities  could  occur 
throughout  the  school  day.  An  amend- 
ment to  limit  the  religious  meetings  to 
before  or  after  school  was  defeated  in 
committee. 

H.R.  5345  would  result  in  religious 
divisiveness  and  segregation  along  reli- 
gious lines  in  public  schools.  As  Justice 
Frankfurter  said  in  his  opinion  in 
McCoUum  against  Board  of  Education 
(1948),  in  which  the  Supreme  Court 
struck  down  as  unconstitutional  reli- 
gious instruction  in  public  schools: 

The  public  school  is  at  once  the  symbol  of 
our  democracy  and  the  most  persuasive 
means  for  promoting  our  common  destiny. 
In  no  activity  of  the  state  is  it  more  vital  to 
keep  out  divisive  forces  than  in  its  schools, 
to  avoid  confusing,  not  to  say  fusing,  what 


the   Constitution   sought   to   keep   strictly 
apart. 

The  bill  uses  the  bludgeon  of  com- 
plete cutoff  of  Federal  funds  as  a  pen- 
alty for  a  single  violation  of  its  provi- 
sions. In  effect,  the  Secretary  of  Edu- 
cation is  given  the  authority  to  define 
what  is  and  is  not  "religious  speech." 
Judicial  remedies  would  be  more  ap- 
propriate. In  order  to  avoid  the  possi- 
bility of  funds'  cutoff,  some  schools 
may  simply  deny  access  to  all  student 
groups. 

Students  as  young  as  12  years  old 
would  be  subjected  to  religious  peer 
pressures  and  influenced  by  teacher 
supervision  of  religious  meetings. 

Parental  control  over  their  chil- 
dren's religious  upbringing  would  be 
weakened  by  allowing  young  children 
to  attend  religious  activities  without 
parental  permission  or  knowledge. 

Mr.  Speaker.  I  am  pained  by  the  ne- 
cessity of  opposing  a  bill  reported  by 
the  Committee  on  Education  and 
Labor  and  supported  by  my  distin- 
guished chairman  and  friend,  the  gen- 
tleman from  Kentucky  (Mr.  Perkins). 
However,  I  must  oppose  this  bill  as 
dangerous  to  public  education,  and  I 
urge  my  colleagues  to  vote  against  this 
bill. 

The  case  against  the  bill  was  well 
presented  in  an  editorial  that  ap- 
peared in  today's  "Washington  Post" 
and  I  include  that  editorial  in  my  re- 
marks. 

[Prom  the  Washington  Post.  May  15,  1984] 
Prayer  Meetings  in  School 

Today's  the  day  for  House  consideration 
of  a  bill  to  allow  student  religious  meetings 
in  public  schools.  Sponsors  of  the  measure 
hope  congressmen  will  want  to  record  them- 
selves in  favor  of  a  proposal  that  is  support- 
ed by  some  religious  groups,  and  since  the 
Senate  defeated  the  school  prayer  amend- 
ment this  bill  may  present  the  only  oppor- 
tunity to  make  a  record  in  this  election 
year.  They  hope  to  slip  this  bill  through 
under  a  suspension  of  the  rules,  a  procedure 
allowing  only  40  minutes'  debate  and  no 
amendments.  They  shouldn't  be  allowed  to 
gel  away  with  it. 

At  first  glance  the  idea  of  allowing  young- 
sters in  the  seventh  grade  and  older  to  hold 
religious  meetings  at  school  doesn't  sound 
objectionable.  But  legislators  who  accept 
this  simple  description  and  vote  to  bypass 
the  rules  would  be  making  a  mistake.  The 
very  premise  of  the  bill  deserves  to  be  chal- 
lenged. Why  should  the  public  schools  be  in 
the  business  of  arranging  for  the  separation 
of  children  into  groups  according  to  reli- 
gious belief  and  providing  those  groups  with 
meeting  rooms,  time  during  the  school  day 
and  teachers  to  supervise  the  gatherings? 
Surely  that's  the  business  of  churches,  not 
public  schools. 

Then  look  at  the  details  of  such  an  oper- 
ation. It's  relatively  easy  in  a  school  that  is. 
for  example,  equally  divided  among  Meth- 
odists. Seventh-Day  Adventists  and  Catho- 
lics. But  suppose,  as  one  representative 
asked  his  colleagues  during  the  committee 
hearings,  the  school  had  97  of  one  faith,  two 
of  another  faith  and  one  member  of  a  third. 
The  bill's  sponsors  refused  to  add  a  lan- 
guage that  would  guarantee  equal  rights  to 
the  minority  students:  they  were  perfectly 


comfortable  with  the  notion  that  space 
could  be  denied  to  a  group  that  was  not  suf- 
ficiently large.  They  also  rejected  an 
amendment  that  would  have  barred  outside 
visitors  from  participating  in  such  meetings. 
It  is  hard  to  Imagine  that  parents  would 
welcome  cult  leaders  or  even  proselytizing 
ministers  of  mainstream  religions  into  their 
children's  schools. 

This  bill  would  not  be  passed  if  a  full 
debate  were  held.  That's  why  its  going  to 
be  brought  up  under  a  gag  rule.  It  would 
not  even  be  on  the  floor  if  it  had  been  re- 
ferred to  the  Judiciary  Committee,  where 
constitutional  questions  belong.  Instead,  it 
was  written  In  such  a  way  as  to  cut  off  fed- 
eral funds  for  school  districts  that  do  not 
allow  religious  meetings  and  was  referred,  as 
other  aid-to-education  matters  are.  to  the 
Education  and  Labor  Committee,  where 
support  was  stronger.  It's  time  to  call  a  halt 
to  this  kind  of  legislative  flimflam.  This  Is 
not  a  simple,  noncontroverslal  bill  and  it 
does  not  belong  on  the  suspension  calendar. 
The  easy  vote  today  may  be  "aye."  The 
right  vote  is  "no." 

Mr.  GOODLING.  Mr.  Speaker,  by 
arrangement,  I  yield  an  additional  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Ackerman). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  New  York  (Mr.  Ack- 
erman) is  yielded  an  additional  2  min- 
utes and  is  recognized  for  a  total  of  3 
minutes. 

Mr.  ACKERMAN.  Mr.  Speaker,  this 
bill  is  not  school  prayer  in  sheep's 
clothing.  It  is  the  blatant  establish- 
ment of  religion,  naked,  and  undis- 
guised. This  bill  mandates  the  use  of 
public  money,  public  buildings,  public 
heat,  public  light,  public  electricity, 
and  public  employee  supervision  to 
foster  religion;  not  just  after  school, 
but  before  school,  during  school,  in  be- 
tween classes,  and  throughout  the 
compulsory  school  day. 

This  bill  opens  the  door  so  wide  that 
not  only  prayer,  but  the  entire  church 
could  be  moved  inside. 

Will  all  religions  be  given  equal 
access?  Will  the  three  Buddhists  be 
given  the  same  keys  to  the  school - 
house  as  the  300  Baptists,  or  will  you 
get  around  it  by  requiring  20  students 
to  form  a  club?  Is  that  not  the  de  facto 
establishment  of  a  religion? 

And  what  is  a  religion?  You  have  to 
know  in  order  to  be  able  to  give  them 
access.  Is  it  the  Catholics,  the  Bap- 
tists, the  Jews,  the  Muslims?  How 
about  the  Klan  or  the  Nazis?  Would 
the  Demonologists  be  given  a  prefer- 
ence to  use  the  gym  to  have  a  cult  in 
to  worship  the  anti-Christ? 

There  is  no  penalty  when  you  deny 
access  to  the  basketball  team.  Would 
you  deny  the  animal  sacrifices,  the 
slaughter  of  pigs  in  the  classroom? 
Would  you  prevent  Charles  Manson  as 
a  guest  preacher  for  a  group  of  12- 
year-olds?  These  are  the  questions. 

When  one  school  administrator 
guesses  wTong,  all  of  Chicago  would 
lose  its  school  funding.  Under  this  bill, 
students  would  be  so  confused  that 
they  would  not  know  when  that  finite 
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moment  Is  that  the  church  bells  stop 
and  the  school  bells  start. 

Mr.  Speaker,  the  wall  between  the 
church  and  state  is  high  enough  to 
give  us  confidence  that  people  can 
practice  their  religious  beliefs  unin- 
truded  upon  by  government.  It  must 
remain  high  enough  to  allow  govern- 
ment functions  to  operate  unintruded 
upon  by  religion. 

Certainly  we  have  enough  construc- 
tionists in  this  room  to  know  that  you 
cannot  lower  a  wall  from  one  side 
only. 

Surely  we  have  enough  Members 
who  have  a  clear  enough  understand- 
ing of  our  Constitution  to  prevent  that 
attempt;  and  if  we  do  not,  there  will  be 
a  greater  need  than  praying  in  our 
schools,  and  that  will  be  praying  for 
them. 

Mr.  HAYES.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ACKERMAN.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  HAYES.  Mr.  Speaker.  I  rise  to 
express  my  reluctant  opposition  to 
H.R.  5345.  the  Equal  Access  Act.  Al- 
though I  voted  for  this  measure  when 
it  was  reported  out  of  the  Committee 
on  Education  and  Labor,  lingering  un- 
resolved constitutional  and  adminis- 
trative questions  about  the  bill  and 
the  manner  in  which  it  is  being  consid- 
ered leave  me  in  the  uneasy  position 
of  opposing  its  passage  and  my  distin- 
guished chairman,  Carl  P»erkins. 

When  this  legislation  was  the  sub- 
ject of  a  markup  session  by  the  Sub- 
committee on  Elementary.  Secondary, 
and  Vocational  Education,  efforts 
were  made  to  correct  what  I  think  are 
the  particularly  troublesome  constitu- 
tional and  administrative  problems  the 
biU  presents.  The  concept  of  equal 
access  for  voluntary  student-initiated 
religious  meetings  is  one  that  I  find 
acceptable,  as  I  hope  the  majority  of 
my  colleagues  would.  However,  in  my 
judgment,  putting  that  concept  into  a 
legislative  framework  that  is  both  con- 
stitutionally and  administratively  ac- 
ceptable has  not  been  accomplished  by 
H.R. 5345. 

I  think  it  is  quite  evident  that  there 
is  a  very  legitimate  question  that  this 
measure  may  conflict  with  the  estab- 
lishment clause  of  the  first  amend- 
ment. Additionally,  the  very  religious 
nature  of  the  proposal,  and  potential 
for  entanglement  of  church  and  state, 
are  matters  that  should  be  resolved  by 
the  appropriate  House  committee 
charged  with  that  responsibility,  the 
Committee  on  the  Judiciary.  We  re- 
ceived testimony  from  Chairman  Don 
Edwards  of  the  Subcommittee  on  Civil 
and  Constitutional  Rights  in  which  he 
indicated  that  the  bill  does  in  fact 
pose  constitutional  problems.  Efforts 
were  also  made  by  my  colleague  from 
Virginia.  Representative  Frederick 
BotJCHER.  to  have  a  sequential  referral 
of  the  Equal  Access  Act  to  the  Judici- 
ary  Committee   for   a   "limited   time 


period"  to  have  the  constitutional 
questions  resolved  before  it  came  to 
the  House  floor.  I  emphasize  limited 
time  period  because  his  intention  was 
not  to  prevent  the  full  House  from 
considering  the  measure,  but  rather  to 
insure  that  it  received  the  careful  con- 
stitutional scrutiny  it  deserves.  Unfor- 
tunately, his  efforts  were  ruled  out  of 
order  by  the  Parliamentarian. 

Administratively,  H.R.  5345.  if  en- 
acted in  its  present  form,  would  cause 
numerous  problems  for  school  admin- 
istrators. First  and  foremost,  they 
would  be  put  in  the  position  of  deter- 
mining what  is  and  is  not  a  legitimate 
religion  or  religious  activity.  I  do  not 
think  any  Member  of  this  body  be- 
lieves that  a  school  official  should 
have  the  right  to  determine  what  is 
another  person's  concept  of  religion. 
In  the  event  a  single  school  official 
should  err  in  judgment  about  a  par- 
ticular religion,  that  official  would  put 
the  entire  school  system  in  jeopardy 
of  losing  its  total  Federal  funding. 

If  the  city  of  Chicago  school  system 
lost  all  its  Federal  funding  there 
would  be  no  way  possible  for  thou- 
sands upon  thousands  of  schoolchil- 
dren to  receive  an  adequate  education, 
or  for  that  matter,  an  education  at  all 
since  I  suspect  the  schools  would  have 
to  close  down.  Funding  for  programs 
such  as  title  I,  the  school  lunch  pro- 
gram, vocational  education,  and  a  host 
of  other  vital  elementary  and  second- 
ary school  programs  would  be  lost  to 
any  school  district  or  State  if  just  one 
school  or  school  official  was  found  to 
violate  the  provisions  of  H.R.  5345. 

Assurances  have  been  made  by  sup- 
porters of  H.R.  5345  that  the  adminis- 
trative remedy  contained  in  the  bill 
would  be  changed  to  a  judicial  remedy 
during  the  legislative  process.  Howev- 
er, in  view  of  the  fact  that  efforts  have 
already  been  made  and  rejected  to  in- 
clude that  remedy,  I  question  whether 
they  will  be  made  or  supported  fur- 
ther down  the  road.  A  judicial  remedy 
would  not  only  protect  school  districts 
from  the  discontinuation  of  Federal 
funding  because  of  the  error  of  one 
school  official,  it  would  also  fully  pro- 
tect the  rights  of  students  by  giving 
them  the  benefit  of  a  hearing  before 
our  judicial  system. 

Again.  I  want  to  make  it  clear  that  I 
have  no  problem  with  the  concept  of 
equal  access  for  voluntary  student-ini- 
tiated religious  meetings.  I  do  howev- 
er, have  serious  problems  with  the 
manner  in  which  H.R.  5345  is  being 
considered  by  this  body,  and  even 
more  serious  concerns  that  it  would 
create  more  problems  that  it  corrects. 
I  believe  it  is  the  responsibility  and 
duty  of  all  Members  of  this  House  to 
present  to  the  American  public  sound, 
responsible  legislation.  In  my  judg- 
ment, and  I  hope  the  judgment  of  the 
majority  of  my  colleagues,  H.R.  5345 
does  not  fit  that  criteria  and  should  be 
rejected. 


PARLIAMENTARY  INQUIRY 

Mr.  EEKjAR.  Mr.  Speaker,  a  parlia- 
mentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  EDGAR.  Mr.  Speaker.  I  just 
happen  to  have  a  stopwatch  and  had  a 
stopwatch  on  the  gentleman  who  was 
speaking  in  the  well  in  order  to  know 
when  to  ask  the  gentleman  to  yield. 
According  to  my  stopwatch,  we  only 
had  a  timeframe  of  less  than  4  min- 
utes. I  wonder  if  the  Chair  could  cor- 
rect that. 

The  SPEAKER  pro  tempore.  The 
gentleman  only  had  3  minutes.  The 
gentleman's  stopwatch  is  accurate. 
The  Chair  was  also  accurate. 

Mr.  EDGAR.  I  thank  the  Chair. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  (Mr.  Sensenbrenner). 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  rise  in  support  of  this  legislation. 
This  legislation  is  merely  intended  to 
extend  the  protections  and  rights  ex- 
tended in  the  Supreme  Court  decision 
of  Widmar  v.  Vincent,  454  U.S.  263,  de- 
cided in  1981,  the  secondary  school 
students. 

Very  simply  in  my  opinion,  the  first 
amendment  does  not  sanitize  public 
school  students  from  religious  expres- 
sion and  this  bill  is  designed  to  guar- 
antee students  who  wish  to  express 
that  religion  equal  access  to  the  public 
school  facilities. 

In  the  hearings  that  were  held 
before  the  Subcommittee  on  Civil  and 
Constitutional  Rights  on  a  similar  bill, 
two  major  objections  were  raised. 
First,  that  this  bill  is  an  administrative 
nightmare.  Well,  any  school  principal 
who  is  worth  his  salt  will  be  able  to  re- 
solve that  problem. 

And  second,  that  this  bill  will  bring 
cults  into  the  school  building.  That 
also  is  hogwash.  because  no  cult  is 
going  to  want  to  enlist  students  into  a 
brainwashing  session  when  there  is  a 
supervisor  from  the  faculty  present. 
Please  pass  this  bill. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Schumer). 

Mr.  SCHUMER.  Mr.  Speaker,  if  this 
bill  passes,  we  will  add  a  fourth  "R"  to 
the  curriculum  of  our  schools:  reading, 
writing,  arithmetic,  and  religion. 

Mr.  Speaker,  some  of  the  proponents 
of  this  bill  have  brought  up  very  legiti- 
mate objections  to  what  is  happening 
in  our  schools.  Students  should  be  al- 
lowed to  bring  a  Bible  to  school.  They 
should  be  allowed  to  discuss  religion  in 
their  schools. 

Unfortunately,  the  Bonker  bill  goes 
much  further.  It  would  allow  three 
students  in  many  school  districts  to 
get  together  and  invite  Devil  worship. 
Sun  Yung  Moon,  or  any  other  cult 
into  their  school  and  it  could  not  be 
stopped. 


This  bill  in  many  school  districts 
would  allow  Holy  Communion  or  other 
full  religious  prayer  services,  as  long 
as  they  are  student  initiated  to  occur 
in  our  classrooms  during  lunch  hour. 
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Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Washington  (Mr.  Chandler). 

Mr.  CHANDLER.  Mr.  Speaker,  first 
I  would  like  to  congratulate  and  thank 
the  chairman  of  the  committee,  the 
gentleman  from  Kentucky  (Mr.  Per- 
kins), the  gentleman  from  Washing- 
ton (Mr.  BoNKER),  and  the  gentleman 
from  Mississippi  (Mr.  Lott)  for  the 
work  that  they  have  done  and  the 
leadership  they  have  provided  in  this 
bill.  I  think  this  addresses  nothing 
more  than  a  gray  area  between  free- 
dom of  speech  on  the  one  hand  and 
the  prohibition  of  Government's  es- 
tablishment of  religion  on  the  other. 

We  have  seen  inconsistent  court  rul- 
ings. All  this  bill  does  is  make  it  clear 
that  students  are  allowed  to  express 
their  spirituality  wherever  they  are. 
even  if  it  is  within  a  school  room. 

It  does  not  allow  school  sponsorship. 
It  must  be  voluntary.  It  must  be  stu- 
dent initiated. 

And  I  agree  with  the  gentleman,  my 
colleague  from  Washington,  that  the 
scare  tactics  used  by  the  opponents 
have  little  validity  here.  All  we  are 
trying  to  do  is  take  a  commonsense  ap- 
proach to  allow  people  to  do  what  the 
Constitution  guarantees  them  to  do. 
which  is  the  practice  of  free  speech 
and  free  expression. 

I  would  like  to  extend  and  submit 
for  the  Record  a  letter  from  Laurence 
Tribe  dated  April  30,  1984.  to  the  Hon- 
orable Carl  Perkins,  which  will  in  ad- 
dition support  my  view. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Washington? 

There  was  no  objection. 

The  letter  referred  to  follows: 
Harvard  University  Law  School. 

Cambndge.  MA.  April  30,  1984. 
Hon.  Carl  D.  Perkins. 

Committee  on  Education  and  Labor,  Ray- 
bum  House  Office  Building,  Washing- 
ton, DC. 

Dear  Congressman  Perkins:  I  have  your 
inquiry  of  April  25  with  respect  to  H.R. 
5345,  the  proposed  Equal  Access  Act.  As  I 
testified  with  respect  to  H.R.  4996  on  March 
28.  1984,  this  legislation  seems  to  me  entire- 
ly constitutional. 

It  is  clear  that  public  school  authorities  in 
some  jurisdictions,  encouraged  by  a  number 
of  lower  court  rulings,  feel  free  to  discrimi- 
nate against  voluntary  student  groups  in 
public  high  schools  based  solely  upon  the 
religious  content  of  their  speech.  The  as- 
sumption seems  to  be  that,  despite  Widmar 
V.  Vincent.  454  U.S.  263  (1981).  the  dangers 
of  official  establishment  of  religion  in  the 
public  schools  warrant,  and  perhapfs  require, 
discrimination  of  this  kind,  despite  (1)  the 
unconstitutionality  of  such  content-based 
discrimination  against  other  forms  of 
speech  (e.g..  political)  In  public  high 
schools:  and  (2)  the  unconstitutionality  of 


such  content-based  discrimination  against 
religious  speech  in  public  colleges  and  uni- 
versities under  Widmar. 

There  is  no  basis  in  theory  or  in  Supreme 
Court  precedent  for  this  view.  It  is  entirely 
appropriate  for  Congress  to  repudiate  this 
view,  therefore,  acting  under  Section  5  of 
the  Fourteenth  Amendment  and/or  the 
Spending  Power  of  Article  I.  The  safeguards 
described  in  the  reported  bill  (H.R.  5345) 
provide  ample  assurance  against  its  invoca- 
tion to  coerce  or  pressure  students:  to  iden- 
tify any  public  school  officially  with  prayer; 
or  to  discriminate  against  minority  reli- 
gions. 

Sincerely  yours. 

Laurence  H.  Tribe, 
Tyler  Professor  of  Constitutional  Law. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  (Mr.  Gunderson). 

Mr.  GUNDERSON.  Mr.  Speaker,  if 
you  are  at  all  interested  in  the  conser- 
vation and  wise  utilization  of  your  re- 
sources in  public  buildings,  if  you  at 
all  for  a  classification  of  an  issue 
which  has  been  asked  for  by  our  local 
school  boards  and  school  officials,  if 
you  are  at  all  for  a  constitutional  right 
for  all  people,  you  will  support  the  bill 
in  front  of  us  at  the  present  time. 

This  bill  simply  prohibits  discrimina- 
tion against  meetings  initiated  and 
composed  of  students  if  the  content  of 
that  particular  meeting  might  include 
religious  speech. 

Really  what  I  think  we  are  doing 
here  is  restoring  the  words  of  the  Con- 
stitution which  say  we  ought  to  have 
in  this  country  freedom  of  religion, 
not  freedom  from  religion. 

I  would  suggest  that  probably  this 
bill  does  not  go  far  enough,  because 
really  what  this  bill  does  is  it  prohibits 
discrimination  by  faculty  or  staff  in 
such  a  meeting.  In  other  words,  we  are 
saying  they  do  not  even  have  the  right 
to  practice  or  say  their  religious  be- 
liefs in  school  or  in  public  buildings, 
and  perhaps  we  ought  to  allow  for 
public  buildings  to  be  open  for  every 
citizen  in  this  country,  not  just  the 
high  school  students. 

But  this  bill  does  not  touch  those 
issues. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  (Mr.  McKinney). 

Mr.  McKINNEY.  I  asked  to  extend 
my  remarks  since  not  only  does  this 
bill  trample  upon  the  Constitution  of 
the  United  States,  but  this  procedure 
tramples  upon  the  right  of  debate 
within  this  House. 

I  am  terribly  sorry,  after  14  years  in 
this  body,  to  see  the  American  people 
so  misled  by  a  title  called  equal  access. 
This  bill  in  fact  is  unequal  access  to 
the  Constitution  of  the  United  States. 
It  removes  funding  by  the  Department 
of  Education  for  minor  things  like  vo- 
cational education  and  so  on  and  so 
forth  for  title  I  without  judicial 
review. 

Now  what  are  we  talking  about?  To 
the  ladies  and  gentlemen  out  there 
that  have  heard  this  wonderful  term 


"equal  access,"  do  they  understand 
that  these  religious  groups  will  come 
in  under  school  rules  which  could  be 
less  than  10  people  carmot  come?  Do 
the  ladies  and  gentlemen  outside  there 
in  this  country  who  have  been  misled 
by  this  constitutional  trampling  that 
is  going  on  understand  that  in  fact 
that  outside  religious  leaders  can  come 
into  the  schools  of  this  country  if  so 
requested?  Some  religious  leaders  but 
not  others. 

We  have  made  a  real  travesty  both 
in  procedure  and  on  the  Constitution. 
Procedurally,  the  House  of  Repre- 
sentatives should  have  had  the  oppor- 
tunity to  fully  discuss  an  issue  with 
tremendous  consequence  to  every  indi- 
vidual, the  equal  access  bill.  Instead, 
H.R.  5345,  introduced  by  Representa- 
tive Don  Bonker  was  brought  up 
under  suspension  of  the  rules,  prohib- 
iting any  amendments  and  allowing 
only  40  minutes  of  discussion. 

While  I  can  certainly  agree  with  the 
principles  behind  an  equal  access  bill, 
I  carmot  believe  the  majority  of  those 
who  have  contacted  my  offices  and 
other  Member's  offices  fully  under- 
stand the  implications  of  what  is  now 
referred  to  as  the  Bonker  bill.  The  Su- 
preme Court  uses  a  three-pronged  test 
to  determine  whether  the  constitu- 
tionally mandated  separation  of 
church  and  state  has  been  preserved: 
First,  the  activity  must  have  a  valid 
secular  purpose;  second,  the  activity's 
primary  effect  can  neither  enhance 
nor  inhibit  religion;  and  third,  the  ac- 
tivity must  not  contain  the  potential 
for  excessive  entanglement  between 
religion  and  the  government.  Mr.  Bon- 
ker's  bill  fails  on  each  of  these  criteria 
by  granting  religious  groups  preferen- 
tial treatment  over  other  types  of  as- 
sembly. 

The  bill  states  that  a  school  forbid- 
ding religious  gatherings  would  suffer 
a  loss  of  Federal  funds— a  penalty 
which  is  not  applied  to  any  other 
group  or  club.  This  is  absurd.  The  fact 
that  an  entire  school  district  could 
lose  its  school  lunch  funds,  title  I 
funds,  or  vocational  education  money 
if  one  of  its  schools  is  found  in  viola- 
tion of  a  loosely  constructed  act  is 
simply  intolerable.  Some  of  my  col- 
leagues now  say  that  a  judicial  remedy 
would  replace  this  provision  when  the 
bill  goes  to  conference.  However.  I 
cannot  support  such  a  risky  approach 
considering  that  the  bill's  purpose  is 
"to  provide  that  no  Federal  education- 
al funds  may  be  obligated  or  expended 
to  any  State  or  local  educational 
agency  which  discriminates  against 
any  meetings  of  students  in  public  sec- 
ondary schools  who  wish  to  meet  vol- 
untarily for  religious  purposes." 

Several  other  provisions  in  Mr.  Bon- 
ker's  bill  also  disturb  me.  An  amend- 
ment offered  in  committee  to  prohibit 
religious  leaders  from  participating  in 
student  religious  activities  was  defeat- 
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ed.  This  means  religious  services 
during  school  hours  would  be  possible. 
Another  amendment  offered  in  com- 
mittee to  protect  minority  religions 
from  discrimination  was  also  defeated. 
Finally,  a  high  school's  primary  func- 
tion is  education  and  we  must  contin- 
ue to  allow  the  local  administrators  to 
exercise  their  discretion  in  excluding 
any  groups  which  they  feel  disrupt  or 
interfere  with  school  discipline.  Be- 
cause of  these  concerns,  I  have  been 
reviewing  an  alternative  approach, 
H.R.  5439.  offered  by  Representatives 
Don  Edwards,  George  Miller,  Gary 
AcKERMAN,  and  Sala  Burton. 

H.R.  5439,  the  Secondary  School 
Equality  of  Access  Act  of  1984,  does 
not  elevate  religious  speech  above  all 
other  forms  of  speech.  In  addition,  it 
provides  a  judicial  remedy  for  dis- 
agreements instead  of  Federal  fund 
termination;  it  does  not  allow  a  school 
to  require  a  minimum  number  for  par- 
ticipation, thereby  protecting  minority 
views;  and  it  allows  the  local  adminis- 
trator to  exercise  discretion  in  exclud- 
ing groups  that  are  disruptive  or  inter- 
fere with  school  discipline.  Mr.  Speak- 
er, this  approach  seems  to  define  the 
ideals  of  equal  access  more  equitably 
than  does  the  Bonker  bill  and  it  is  my 
sincere  hope  that  the  House  will  have 
the  chance  to  fully  debate  this  most 
important  issue  in  a  more  forthright 
maimer. 

Mr.  GOODLING.  Mr.  Speaker.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Fish). 

Mr.  FRANK.  Will  the  gentleman 
yield? 

Mr.  FISH.  I  am  happy  to  yield  to  my 
colleague,  the  gentleman  from  Massa- 
chusetts. 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  as  a  supporter  of  the 
concept  of  equal  access.  I  ask  Members 
to  vote  against  this  bill  because  as 
drafted  it  does  not  carry  out  the  inten- 
tions that  ought  to  be  carried  out.  It 
allows  these  activities  during  the 
school  day  and  does  not  simply  restrict 
them  to  before  and  after. 

It  does  not  adequately  deal  equally 
with  all  groups,  but  singles  out  reli- 
gion in  a  way  that  I  think  will  cause 
constitutional  problems. 

It  is  a  good  concept  that  is  done  in  a 
bad  way.  that  does  not  allow  us  to 
amend  it.  and  discuss  it,  so  I  ask  Mem- 
bers to  vote  it  down  so  that  if  we  do 
have  equal  access  we  do  it  right. 

Mr.  Speaker.  I  ask  that  my  letter 
outlining  my  objections  to  the  bill  as 
currently  drafted  be  printed  at  this 
point. 

House  of  Representatives. 
Washington,  DC.  May  4.  1984. 
Hon.  Don  Bonker. 
Cannon  House  Office  Building, 
Washington,  DC. 

Dear  Don:  As  you  know.  I  support  the  ini- 
tiative you  have  taken  in  bringing  across  the 
equal  access  bill  because  I  think  it.  properly 
drafted,  makes  an  important  point  in  de- 


fense of  the  rights  that  secondary  school 
students  ought  to  have,  and  makes  it  clear 
that  those  of  us  who  think  it  unwise  to  have 
officially  held  school  prayers  are  by  no 
means  arguing  that  the  schools  ought  to  be 
hostile  to  religion. 

Because  this  is  such  a  delicate  area  from 
the  standpoint  of  the  Constitution  and  of 
individual  rights,  and  of  the  sensitive  rela- 
tionship between  government  and  religion, 
we  all  agree  that  it  is  Important  that  this 
bill  be  very  carefully  drafted  so  that  little  is 
left  to  chance  or  speculation,  and  so  that 
those  who  disagree  with  the  general  posi- 
tion we  have  are  not  able  to  read  more  or 
less  into  the  legislation  than  we  think  ought 
to  be  there.  Consequently,  I  believe  that  the 
bill  as  reported  out  by  the  Committee  on 
Education  and  Labor  ought  to  be  amended 
in  some  form  before  passage.  Obviously  this 
can  be  achieved  in  a  number  of  parliamenta- 
ry ways  and  I  aim  not  here  concerned  with 
the  procedure  under  which  the  House  con- 
siders it,  but  rather  with  the  need  to  be  very 
explicit  in  this  important  piece  of  legislation 
as  to  just  what  it  is  we  seek  to  accomplish 
and  what  it  is  we  do  not  mean  to  do.  I  have 
read  carefully  the  material  prepared  by  sev- 
eral people  with  regard  to  this,  including  my 
friend  and  former  law  school  professor 
Larry  Tribe,  and  the  views  I  am  setting  for- 
ward here  reflect  much  of  what  I've  read. 
This  does  not  mean  that  any  of  those  indi- 
viduals necessarily  agrees  with  everything  I 
am  putting  down  here,  although  I  must  say 
that  I  think  the  version  of  the  bill  I  am 
about  to  outline  is  one  that  has  an  appeal  to 
a  lot  of  our  colleagues  whom  I  have  been 
discussing  this  with  over  the  past  couple  of 
weeks. 

First,  I  very  much  agree  with  you  and  dis- 
agree with  the  alternative  that  has  been 
drafted  by  my  good  friend  Don  Edwards  in 
two  important  respects.  FMrst.  1  think  the 
use  of  sanctions  to  enforce  the  bill  is  a  good 
idea  and  I  do  not  think  we  should  simply  re- 
state what  we  think  the  existing  law  is  and 
leave  people  to  enforce  their  rights  by  going 
to  court.  I  believe  that  a  threatened  cutoff 
of  federal  funds  is  an  appropriate  response, 
and  I'm  pleased  that  there  is  apparently 
broad  support  for  the  notion  that  it  is  legiti- 
mate for  the  federal  government  to  cut  off 
funds  to  local  educational  authorities  who 
do  not  respect  the  rights  of  secondary 
school  students  to  engage  in  free  association 
with  each  other.  Second,  because  some  ju- 
risdictions have  discriminated  against  reli- 
gious-based groups  in  providing  access,  I 
think  it  is  important  that  the  legislation 
specifically  mention  religious-based  associa- 
tions as  among  those  whom  we  are  intend- 
ing to  protect. 

On  the  other  hand,  as  I  said  when  I  testi- 
fied before  the  Education  and  Labor  Com- 
mittee, I  do  think  that  some  of  the  critics  of 
the  bill  made  a  good  point  when  they 
argued  that  it  would  be  wrong  for  us  to 
single  out  religion  as  the  only  form  of  activi- 
ty to  be  protected.  I  realize  that  language  in 
the  Committee  report  seeks  to  offset  this 
idea,  but  I  think  it  is  essential  that  we  make 
clear  in  the  text  of  the  bill  that  we  are  not 
singling  out  religion  for  special  protection, 
because  that  would  undercut  the  argument 
that  we  are  simply  seeking  here  to  prevent 
any  interference  with  the  free  choice  of  sec- 
ondary school  students.  And  I  think  there 
might  be  constitutional  problems  if  we  put 
religious-based  associations  in  a  preferred 
status.  Therefore— and  here  I  believe  I  am 
in  agreement  with  one  of  the  points  Larry 
Tribe  made  in  one  of  his  letters— I  think  we 
should  amend  the  bill  so  that  we  make  it 


clear  that  we  will  invoke  sanctions  if  any  po- 
litical, religious,  social,  or  other  legitimate 
association  of  students  is  denied  access  on 
an  equal  basis. 

Another  point  which  Larry  Tribe  made 
seems  to  me  ought  to  be  written  explicitly 
into  the  bill.  He  notes  in  one  of  his  letters 
that  the  courts  have  already  held  that 
actual  religious  services  may  not  be  held  in 
the  school  buildings.  I  think  it  would  be 
very  helpful  in  calming  some  fears  that 
have  arisen  here  if  we  made  it  clear  in  the 
legislation  that  we  are  not  talking  about 
having  religious  groups  use  the  school  build- 
ings for  their  actual  services,  making  clear 
that  we  are  talking  about  meetings  of  stu- 
dents who  may  wish  to  discuss  religion  and 
share  their  religious  experiences.  Since,  as 
Larry  Tribe  points  out,  the  courts  already 
have  said  that  actual  formal  religious  serv- 
ices ought  not  to  be  conducted  in  this  fash- 
ion, we  do  not  lose  anything  by  making  this 
explicit. 

Two  other  points  seem  to  me  ought  to  be 
included.  First,  I  do  not  believe  that  it 
would  be  wise  to  apply  this  so  rigidly  to  the 
period  during  the  school  day.  During  the 
school  hours,  students  are  not  in  the  build- 
ing voluntarily  but  are  there  because  of  the 
coercive  power  of  the  state.  I  think  there  is 
a  qualitative  difference  between  those  hours 
before  and  after  school,  when  student  at- 
tendance is  wholly  voluntary,  and  the 
school  day  when  students  are  there  because 
the  law  makes  them  be  there.  I  think  the 
argument  that  students  might  be  subjected 
to  an  unfortunate  form  of  coercion  has 
some  strength  when  we  are  talking  about 
activities  during  the  school  day.  and  I  be- 
lieve the  bill  ought  to  explicitly  be  limited 
to  the  before  and  after  school  periods. 

Final.y.  again  to  calm  some  legitimate 
fears  that  have  been  raised,  as  well  as  to 
pre-empt  arguments  that  may  not  be  as  le- 
gitimately meant.  I  think  some  form  of  ex- 
plicit protection  for  minority  religions  or 
political  groups  ought  to  be  included.  That 
is.  I  think  the  argument  that  students  shall 
not  be  denied  this  equal  access  ba-sed  solely 
on  the  fact  that  they  are  too  small  is  an  im- 
portant part  of  achieving  a  bill  that  all  of  us 
can  agree  on. 

In  summary.  I  believe  we  would  be  in  the 
best  possible  position  if  we  brought  forward 
a  bill  which  says  that  no  school  may  deny 
equal  access  to  any  group  of  students  which 
seeks  to  use  the  buildings  before  or  after 
school  for  religious,  political,  .social,  or  other 
discussion  purposes  so  long  as  they  are  not 
engaging  in  any  illegal  or  disruptive  activity. 
The  bill  should  allow  for  federal  funds  to  be 
denied  to  any  school  which  engages  in  the 
pattern  of  denial  of  the  rights  cf  any  par- 
ticular group,  and  it  should  provide  protec- 
tion against  discrimination  against  minority, 
political,  religious,  or  social  groups.  And  it 
ought  to  make  explicit  what  it  is  apparently 
the  current  state  of  constitutional  law— 
namely  that  this  is  not  intended  to  trans- 
form the  schools  into  places  where  regular 
formal  religious  services  are  held.  I  think  a 
bill  in  this  form  would  meet  the  legitimate 
concerns  we  have  and  have  the  best  chance 
of  passage.  Obviously  I'll  be  looking  forward 
to  discussing  this  with  you  during  the  next 
couple  of  weeks  but  I  thought  it  was  useful 
for  me  to  put  this  down  on  paper  to  share  it 
with  you  and  others  who  are  concerned. 

Barney  Frank. 

Mr.  EDGAR.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FISH.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  EDGAR.  I  rise  in  opposition  to 
this  bill.  As  a  Methodist  minister  and  a 
Protestant  pastor  for  11  years,  I  think 
it  is  wrong  to  proceed  in  this  way.  I 
think  if  you  really  want  access  you 
ought  to  ask  the  question  of  the  tradi- 
tional religions  how  they  use  their 
particular  facilities. 

I  think  it  is  the  wrong  bill  at  the 
wrong  time. 

Mr.  Speaker,  let  us  put  education 
back  into  the  schools.  When  the 
House  debates  the  equal  access  bill 
today,  we  will  argue  about  balancing 
freedom  of  speech  and  religion  with 
Government's  responsibility  not  to 
prohibit  or  promote  religious  activity. 
I  believe  that  freedom  of  speech  and 
religion  are  strongly  protected  by  our 
laws,  as  made  evident  by  the  diversity 
of  freely  practicing  religious  groups  in 
our  society.  I  also  believe  that  the 
equal  access  legislation  forces  the 
schools  to  become  too  deeply  involved 
in  religious  activities. 

Mr.  Speaker,  why  are  religious  meet- 
ings and  observances  necessary  during 
public  school  class  time?  As  a  Method- 
ist minister,  I  know  that  most  religious 
buildings  have  empty  classrooms 
before  and  after  school.  For  students 
who  feel  strongly  about  prayer,  ade- 
quate and  available  facilities  already 
exist  for  their  meetings— and  I  encour- 
age students  to  use  them. 

Second,  look  at  the  practical  aspect. 
How  does  one  divide  the  time?  How 
does  one  provide  adequate  meeting 
time  for  Catholics.  Baptists.  Jews, 
native  Americans.  Buddhists.  Moslems. 
Quakers,  and  Methodists,  without  of- 
fense or  favor?  Is  this  how  our  princi- 
pals and  teachers  should  be  spending 
their  time  and  effort?  Let  us  put  edu- 
cation back  in  the  schools. 

I  include  the  following: 
[Prom  the  Washington  Post,  May  15,  1984] 
Prayer  Meetings  in  School 

Today's  the  day  for  House  consideration 
of  a  bill  to  allow  student  religious  meetings 
in  public  schools.  Sponsors  of  the  measure 
hope  congressmen  will  want  to  record  them- 
selves in  favor  of  a  proposal  that  is  support- 
ed by  some  religious  groups,  and  since  the 
Senate  defeated  the  school  prayer  amend- 
ment this  bill  may  present  the  only  oppor- 
tunity to  make  a  record  in  this  election 
year.  They  hope  to  slip  this  bill  through 
under  a  suspension  of  the  rules,  a  procedure 
allowing  only  40  minutes'  debate  and  no 
amendments.  They  shouldn't  be  allowed  to 
get  away  with  it. 

At  first  glance  the  idea  of  allowing  young- 
sters in  the  seventh  grade  and  older  to  hold 
religious  meetings  at  school  doesn't  sound 
objectionable.  But  legislators  who  accept 
this  simple  description  and  vote  to  bypass 
the  rules  would  be  making  a  mistake.  The 
very  premise  of  the  bill  deserves  to  be  chal- 
lenged. Why  should  the  public  schools  be  in 
the  business  of  arranging  for  the  separation 
of  children  into  groups  according  to  reli- 
gious belief  and  providing  those  groups  with 
meeting  rooms,  time  during  the  school  day 
and  teachers  to  supervise  the  gatherings? 
Surely  that's  the  business  of  churches,  not 
public  schools. 


Then  look  at  the  details  of  such  an  oper- 
ation. It's  relatively  easy  in  a  school  that  is, 
for  example,  equally  divided  among  Meth- 
odists, Seventh-Day  Adventists  and  Catho- 
lics. But  suppose,  as  one  representative 
asked  his  colleagues  during  the  committee 
hearings,  the  school  had  97  of  one  faith,  two 
of  another  faith  and  but  one  member  of  a 
third.  The  bill's  sponsors  refused  to  add  lan- 
guage that  would  guarantee  equal  rights  to 
the  minority  students;  they  were  perfectly 
comfortable  with  the  notion  that  space 
could  be  denied  to  a  group  that  was  not  suf- 
ficiently large.  They  also  rejected  an 
amendment  that  would  have  barred  outside 
visitors  from  participating  in  such  meetings. 
It  is  hard  to  imagine  that  parents  would 
welcome  cult  leaders  or  even  proselytizing 
minister  of  mainstream  religions  into  their 
children's  schools. 

This  bill  would  not  be  passed  if  a  full 
debate  were  held.  That's  why  it's  going  to 
be  brought  up  under  a  gag  rule.  It  would 
not  even  be  on  the  floor  if  it  had  been  re- 
ferred to  the  Judiciary  Committee,  where 
constitutional  questions  belong.  Instead,  it 
was  written  in  such  a  way  as  to  cut  off  fed- 
eral funds  for  school  districts  that  do  not 
allow  religious  meetings  and  was  referred,  as 
other  aid-to-education  matters  are,  to  the 
Education  and  Labor  Committee,  where 
support  was  stronger.  It's  time  to  call  a  halt 
to  this  kind  of  legislative  flimflam.  This  is 
not  a  simple,  noncontroversial  bill  and  it 
does  not  belong  on  the  suspension  calendar. 
The  easy  vote  today  may  be  "aye."  The 
right  vote  is  "no." 

[Prom  the  Philadelphia  Inquirer.  May  15, 

1984] 

"Equal  Access"  Isn't  Equal  Access 

(By  Barry  Ungar)' 

Congress  is  considering  legislation  that 
would  require  every  public  school  that  per- 
mits student  club  activities  to  provide  an 
equal  opportunity  for  organized  groups  of 
students  to  engage  in  prayer,  Bible  reading, 
and  religious  discussion.  These  proposals, 
known  as  "equal  access "  legislation,  are  be- 
guiling in  their  apparent  fairness.  After  all, 
why  should  religious  activity  be  treated  less 
favorably  than  other  school  activity?  The 
smswer  is  that  in  our  public  institutions  it 
should,  and  it  must. 

"Equal  access"  presents  at  least  as  many 
dangers  to  religious  liberty  and  religious 
pluralism  as  the  proposed  constitutional 
amendment  to  allow  organized  prayer  in  the 
public  schools,  recently  defeated  by  the 
Senate. 

It  is  important  first  to  realize  what  equal 
access  is  not  about.  It  is  not  about  whether 
public  schools  that  make  their  facilities 
available  to  groups  after  school  hours  must 
make  those  facilities  available  to  religious 
groups  on  the  same  basis.  Of  course  they 
must.  Rather,  the  legislation  is  directed  at 
activities  during  the  compulsory  hours  of  a 
public  school— during  the  time  when  the 
student,  under  state  law.  must  be  in  school. 

What  really  will  happen  in  the  public 
schools  if  this  legislation  is  passed?  In 
actual  practice  the  requirement  that  reli- 
gious clubs  be  sanctioned  during  such  man- 
datory school  hours  presents  precisely  the 
dangers  the  First  Amendment  seeks  to  avoid 
and  that  Supreme  Court  decisions  prohibit: 
potential  divisiveness  along  religious  lines: 


'  Barry  Ungar  is  a  partner  in  the  Philadelphia 
law  firm  of  Mann  &  Ungar.  He  Is  cochairman  of  the 
Commission  on  Law  and  Social  Action  of  the  Amer- 
ican Jewish  Congress. 


the  appearance  of  a  governmental  sanction 
on  religious  practices  in  general,  or  certain 
religions  in  particular;  potential  religious 
pressures  on  youth  of  impressionable  age: 
substantial  risk  of  proselytization  in  public 
schools  with  the  appearance  of  official  sanc- 
tion, and  inevitable  entanglement  between 
government  and  religion. 

There  are  three  iiossible  ways  in  which 
such  clubs  will,  in  fact,  function. 

First,  there  is  the  possibility  that  the  reli- 
gious clubs  will  be  nondenominational,  open 
to  Catholics,  Jews,  every  Protestant  denomi- 
nation, and  so  forth.  From  our  historical  ex- 
perience with  these  clubs,  and  similar  ar- 
rangements 40  years  ago,  we  know  that  this 
picture  of  religious  harmony  is  highly  un- 
likely. 

Religion  is.  after  all,  based  on  faith.  It  is 
deprived  of  its  spiritual  essence,  and  trans- 
formed into  only  another  secular  activity, 
when  it  is  diluted  to  please  everyone.  But 
even  assuming  that  such  a  nondenomina- 
tional club  is  [>ossible,  it  cannot  last. 

Only  the  naive  will  refuse  to  ignore  that 
the  club  ultimately  will  come  to  represent 
the  predominant  religious  denomination. 

The  second  p>ossibility  is  that  each  reli- 
gious denomination  will  request  its  own 
club.  What  a  marvelous  achievement.  Con- 
gress will  have  succeeded  in  encouraging 
American  children  to  voluntarily  segregate 
themselves  along  religious  lines  in  the  very 
government  institution  that  is  best  designed 
to  impress  upon  our  children  that  they  are 
all  Americans. 

A  religious  club  is  not  like  the  camera  club 
or  the  drama  club.  In  the  latter  instances 
the  children  are  voluntarily  segregating 
themselves  by  their  Interests:  in  the  case  of 
a  religious  club  they  are  included  or  ex- 
cluded because  of  nothing  more  than  who 
they  are  and  their  spiritual  beliefs.  A  sad 
improvisation  on  the  great  American  experi- 
ment. 

Finally,  based  on  our  American  experience 
during  the  'released  time "  era  when  chil- 
dren were  released  from  regular  classes  to 
attend  their  respective  religion  classes  on 
school  premises,  we  know  that  the  most 
likely  result  is  neither  a  nondenominational 
club  nor  an  amalgam  of  clubs  for  every  reli- 
gious sect.  The  most  likely  result  is  also  the 
greatest  threat  to  both  religious  liberty  and 
group  harmony. 

Because  of  the  vulnerability  of  young 
people  to  peer  pressure,  one  religious  club, 
invariably  that  which  represents  the  reli- 
gion of  the  majority  of  the  studente,  will 
emerge  as  the  principal  and  only  religious 
club.  During  our  national  experiment  with 
released  time  the  situation  became  so  bad 
that  some  children  were  bitterly  divided 
along  religious  lines  because  of  pressure  to 
join  the  majority. 

Other  children  came  in  conflict  even  with 
their  parents  over  religious  issues:  the  chil- 
dren, over  their  parents'  objections,  wanted 
to  attend  the  religion  classes  of  their  friends 
rather  than  the  religion  classes  of  the  faith 
of  their  parents.  Is  this  what  we  want  in  our 
public  schools? 

It  is  not  a  coincidence  that  the  United 
States,  which  has  the  most  scrupulous  sepa- 
ration of  church  and  state,  but  respects 
both  church  and  state,  also  enjoys  the  most 
flourishing  religious  life  and  liberty  in  the 
world.  This  happy  condition  should  not  be 
tampered  with. 

As  Charles  Krauthammer  has  written 
(The  New  Republic,  April  9,  1984),  "Reli- 
gious pluralism  in  America  means  a  celebra- 
tion of  multiple  privacies.  It  means  that  any 
group  may  establish  any  church  anywhere. 
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It  doesn't  mean  that  every  sect  shall  have  a 
chapel  in  the  house  of  government." 

Mr.  PISH.  Mr.  Speaker,  no  one  in 
this  Chamber  today  would  disagree 
that  the  intentions  of  this  bill's  spon- 
sors are  laudable.  The  desire  to  insure 
that  religious  expression  be  given 
equal  weight  with  other  forms  of  free 
speech  is  a  sensible  one.  However,  all 
the  good  intentions  in  the  world  will 
not  make  sense  out  of  this  piece  of  leg- 
islation. The  bill  before  us  is  seriously 
flawed. 

Mr.  Speaker,  I  have  no  problem  with 
the  concept  of  equal  access,  and  I 
speak  as  a  proponent  of  a  moment  of 
silence.  But  the  bill  we  have  before  us 
today  does  not  promote  equal  access, 
nor  does  it  promote  a  contemplative 
atmosphere  for  individual  prayer.  This 
bill  comes  before  us  today  with  three 
counts  against  it.  It  is  bad  on  proce- 
dural grounds,  it  is  bad  on  policy 
grounds;  most  importantly  it  is  a  back 
door  attempt  to  amend  the  Constitu- 
tion without  benefit  of  appropriate 
process. 

I  stood  here  on  the  floor  in  a  similar 
capacity  just  6  months  ago  when  a 
proposed  constitutional  amendment 
was  brought  to  the  floor  under  a  simi- 
lar gag  rule.  I  spoke  out  on  the  proce- 
dure then,  and  I  do  so  now.  No  matter 
what  one's  feelings  are  about  the  con- 
tent of  this  legislation,  the  fact  re- 
mains that  this  is  an  important  issue. 
This  bill  is  controversial  and  raises  se- 
rious constitutional  questions,  policy 
and  substantive  issues.  And  yet  we  are 
not  being  given  the  opportunity  for 
full  and  open  debate.  We  are  not  able 
to  amend  a  word  in  this  bill  which 
allows  and  encourages  practices  we 
surely  do  not  approve. 

The  most  important  aspect  of  this 
legislation  that  I  take  issue  with  is  the 
constitutional  questions  this  bill 
raises.  I  cannot  support  what  I  per- 
ceive to  be  a  back  door  attempt  to 
amend  the  Constitution  of  the  United 
States  without  full  debate  and  oppor- 
tunity for  amendment. 

A  strong  argument  can  be  made  that 
this  legislation  violates  the  establish- 
ment clause  of  the  first  amendment. 
This  statute  is  not  aimed  at  assisting 
the  educational  function  of  the 
schools.  In  fact,  the  principal  purpose 
of  this  legislation  is  not  educational, 
but  rather  to  mandate  the  availability 
of  facilities  where  the  principle  pur- 
pose of  the  activities  involved  may  not 
be  educational  at  aJl.  I  submit  that 
this  legislation  may  well  violate  the 
entanglement  doctrine,  as  enunciated 
by  the  Supreme  Court. 

H.R.  5345  violates  the  test  for  estab- 
lishment set  down  by  the  Supreme 
Court  in  Lemon  v.  KuTtzman,  403  U.S. 
602,612-613(1971). 

First,  does  the  bill  have  a  valid  secu- 
lar purpose? 

Second,  is  the  primary  effect  of  the 
bill  to  advance  religion? 


Third,  does  the  bill  excessively  en- 
tangle the  Government  in  religious 
matters? 

H.R.  5345  fails  all  three  elements  of 
the  test: 

First,  its  clear  purpose  is  to  encour- 
age the  use  of  public  school  facilities 
for  religious  meetings; 

Second,  it  permits  clergy  and  other 
adults  to  take  part  in  these  meetings; 
and 

Third,  states  that  Federal  funds  will 
be  withdrawn  unless  a  school  district 
makes  the  facilities  available. 

Thus,  the  Congress  is  advancing  reli- 
gion and  entangling  the  Department 
of  Education  in  local  school  district 
decisions  relating  to  religious  content. 

Section  3  of  H.R.  5345  does  not  limit 
the  use  of  school  facilities  to  the  stu- 
dents involved.  The  language  of  the 
bill  clearly  holds  open  the  possibility 
that  adults  and  specifically  sectarian 
officials  such  as  ministers,  priests,  and 
rabbis  could  be  invited  to  participate 
in  and  lead  these  activities.  This  bill 
will  allow  and  encourage  outside  reli- 
gious officials  to  come  into  the 
schools,  not  just  before  or  after 
school,  but  during  the  schoolday,  to 
lead  religious  or  quasi-religious  activi- 
ties. Everyone  who  calls  himself  or 
herself  a  religious  leader,  and  has  a 
following,  including  cult  leaders, 
would  be  allowed  to  enter  the  schools. 
As  long  as  there  are  curious  students, 
cults  will  be  able  to  gain  a  foothold  in 
our  schools. 

Proponents  of  this  bill  cite  the  Su- 
preme Court  case  of  Widmar  against 
Vincent  which  established  the  right  of 
student-initiated  groups  to  use  State 
facilities  of  higher  education,  as  a 
precedent  for  this  bill.  This  argument 
is  not  analogous,  however.  The  deci- 
sion was  based  upon  the  age  and  matu- 
rity of  adult  college  students,  and 
their  obvious  voluntary  attendance.  In 
secondary  schools  we  are  faced  with 
mandatory  attendance  by  impression- 
able minors.  More  importantly, 
Widmar  did  not  deal  with  the  issue  of 
whether  or  not  a  particular  education- 
al institution  would  lose  Federal  funds 
depending  upon  its  policy  with  respect 
to  equal  access. 

In  addition,  this  bill  raises  serious 
policy  questions.  This  bill  goes  beyond 
allowing  schools  to  accommodate  reli- 
gions meetings  on  its  grounds.  It 
grants  special  privileges  and  superior 
rights  to  religious  organizations  over 
other  groups  and  forces  the  compli- 
ance of  school  districts  under  the 
threat  of  draconian  Federal  fund 
cutoff.  Is  this  the  policy  we  wish  to  ex- 
press? 

This  bill  also  raises  the  specter  of 
impressionable  high  school  students 
reasoning  that  the  outside  religions 
coming  into  their  schools  are  there  by 
the  approval  of  the  State  government, 
legitimizing  a  particular  religion.  Is 
this  the  policy  we  wish  to  express? 


In  addition,  section  3(3)  of  this  legis- 
lation raises  a  question  relating  to  ad- 
ministrative control  of  the  students 
and  the  ability  to  discipline  the  stu- 
dents. Employees  or  agents  of  the 
school  or  Government  can  only  be 
present  in  a  nonparticipatory  capacity. 
What  if  the  need  arises  for  discipline 
or  administrative  control  for  the  type 
of  activities  that  the  students  may 
want  to  engage  in  during  these  nonin- 
structional  periods?  Is  this  the  policy 
we  wish  to  express? 

Perhaps,  paradoxically,  under  this 
bill,  a  minority  religion,  an  established 
religion,  would  be  less  able  to  come 
into  the  schools  than  a  cult.  This  bill 
does  not  specifically  address  the  right 
of  school  administrators  to  determine 
the  minimum  number  needed  to  form 
a  group  for  meetings  on  school 
grounds.  For  example,  a  school  admin- 
istrator might  set  a  minimum  require- 
ment of  15  individuals.  Under  this  bill, 
in  a  predominantly,  for  instance.  Bap- 
tist neighborhood  there  might  only  be 
10  Jewish  students,  or  Mormon  stu- 
dents, or  Catholic  students  in  the 
school.  They  would  effectively  be 
denied  the  right  to  hold  a  meeting. 
This  bill  protects  only  the  rights  of 
those  in  the  majority  to  practice  their 
religion  during  the  school  day.  Is  this 
the  policy  we  wish  to  express? 

We  are  eroding  the  quality  of  our 
children's  education  when  we  encour- 
age outside  religious,  or  cult  leaders  to 
constantly  interrupt  the  school  day. 
This  bill  does  not  just  allow  student 
groups  to  meet  before  and  after 
school,  but  during  any  noninstruc- 
tional  period.  Any  time  a  group  of  stu- 
dents has  a  study  hall  they  will  be 
there,  establishing  a  pattern  of  inter- 
ference with  learning  in  traditional 
subject  matter. 

Mr.  Speaker,  this  legislation  was  in- 
troduced in  response  to  an  outpouring 
of  justifiable  concern  by  our  constitu- 
ents over  the  lack  of  moral  standards 
in  our  schools.  I  hope  today  we  show  a 
little  moral  courage  of  our  own  and 
vote  this  ineffective,  badly  crafted, 
constitutionally  suspect  piece  of  legis- 
lation. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ohio 
(Mr.  Hall). 

Mr.  HALL  of  Ohio.  Mr.  Speaker,  the 
question  of  free  exercise  of  speech  as 
it  relates  to  religion  especially  within 
our  public  schools  has  never  been  an 
easy  one.  Our  system  guarantees  free 
speech  and  religion  within  the  context 
of  a  separation  of  church  and  state. 

The  equal  access  bill  that  is  before 
us  today,  H.R.  5345,  is  a  carefully 
crafted  piece  of  legislation  that  ad- 
dresses these  seemingly  overlapping 
constitutional  guarantees  in  a 
straightforward  and  simple  way.  It 
maintains  Government  neutrality  in 
religion  while  assuring  that  student 
religious  groups  have  the  same  oppor- 


tunity to  express  their  beliefs  as  other 
voluntary  student  groups  enjoy.  It  is  a 
responsible,  clear  bill  and  one  which  I 
support. 

Mr.  Speaker,  opponents  argue  that 
equal  access  is  a  backdoor  approach  to 
prayer  in  public  schools,  and  will  ele- 
vate religion  to  a  preferred  status  in 
the  public  schools.  That  argument  is 
ill-founded  and  could  not  be  farther 
from  the  truth. 

In  reality,  H.R.  5345  will  clarify  the 
confusion  in  public  schools  and  lower 
courts  on  the  rights  of  student  initiat- 
ed religious  groups  by  applying  the 
same  rationale  used  by  the  Supreme 
Court  in  its  Widmar  against  Vincent 
decision.  In  that  decision  the  Court 
ruled  that  colleges  must  provide  the 
same  access  to  school  facilities  for 
such  religious  groups  as  is  provided  for 
other  student-initiated  groups.  Ex- 
tending this  principle  to  secondary 
schools  has  nothing  to  do  with  school 
prayer,  but  applies  existing  court  deci- 
sions on  the  free  exercise  and  equal 
protection  clauses.  It  does  not  give  re- 
ligious groups  preferred  status,  but 
rather  puts  them  on  equal  standing 
with  nonschool  sponsored,  student  ini- 
tiated groups,  be  it  the  poetry  club,  a 
French  club,  or  a  civil  rights  club. 

It  is  time  that  we  look  at  what  this 
bill  really  does,  and  stop  speculating 
about  what  is  not  there.  We  are  talk- 
ing about  access  to  classrooms  and  fa- 
cilities by  voluntary  groups  in  non- 
classroom  hours.  We  are  not  looking 
at  state-sponsored  religion. 

It  seems  to  me  that  protecting  the 
guaranteed  constitutional  right  of  free 
speech  and  safeguarding  against  dis- 
crimination because  of  religious  con- 
tent is  absolutely  correct.  Therefore  I 
am  pleased  to  support  the  equal  access 
bill  and  sincerely  hope  that  my  col- 
leagues will  join  me  in  so  doing. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentlewoman 
from  New  Jersey  (Mrs.  Roukema). 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  5345,  the 
Equal  Access  Act,  which  addresses  the 
compelling  need  to  insure  equal  access 
for  student  religious  groups  to  use  sec- 
ondary school  facilities  for  extracur- 
ricular meetings  under  certain  careful- 
ly prescribed  conditions. 

Indeed,  to  deny  equal  access  to  stu- 
dent-initiated clubs  and  extracurric- 
ular activities  under  careful  defined 
stipulations  would  be  denial  of  first 
amendment  rights  of  freedom  of 
speech  and  possibly  assembly. 

I  commend  my  colleagues  from 
Washington  and  Mississippi,  Mr. 
BoNKER  and  Mr.  Lott,  for  their  monu- 
mental efforts  in  bringing  this  matter 
to  the  attention  of  the  House  and  ad- 
dressing it  with  the  appropriate  legis- 
lation. I  also  wish  to  conmiend  the  dis- 
tinguished chairman  of  the  Education 
and  Labor  Committee,  Mr.  Perkins, 
for  literally  moving  mountains  in 
bringing  this  bill  to  the  House  floor 


today.  Finally,  my  colleague  and  good 
friend  from  Pennsylvania,  Mr.  Good- 
ling,  has  brought  to  this  issue  the 
commonsense  and  sound  judgment 
that  always  characterize  his  leader- 
ship on  education  issues. 

Mr.  Speaker,  this  legislation  is  ur- 
gently needed  to  eliminate  the  dis- 
crimination which  has  resulted  from 
widespread  confusion  among  school 
districts  and  lower  courts  regarding 
the  treatment  of  certain  student  reli- 
gious groups. 

A  case  in  point:  In  the  fall  of  1981, 
Lisa  Bender  and  some  of  her  class- 
mates of  the  Williamsport  area  high 
school  requested  permission  from  the 
school  to  form  a  club  which  would 
meet  during  the  school's  activity 
period  during  which  various  student- 
initiated  clubs  and  activities  took  place 
on  school  premises.  Lisa's  group,  how- 
ever, differed  from  the  others  because 
it  was  intended  to  be  a  nondenomina- 
tional  prayer  fellowship.  The  group 
was  entirely  student  inspired,  and 
would  involve  no  school  officials  or 
faculty  members  except  for  purposes 
of  supervision.  The  group  was  at  first 
allowed  to  meet,  apparently  with  some 
confusion  as  to  its  purposes.  However, 
after  the  first  meeting,  they  were  told 
to  stop  meeting  because  of  the  school's 
inability  to  determine  the  constitu- 
tionality of  allowing  the  group  to  meet 
on  school  premises. 

After  considerable  review  and  discus- 
sion among  the  school's  attorneys,  the 
Williamsport  area  school  board  decid- 
ed against  allowing  the  group  to  meet 
for  fear  of  violating  the  first  amend- 
ments  establishment  clause.  This 
ruling  by  the  school  board  occurred  1 
month  after  the  Supreme  Court  had 
ruled,  in  Widmar  against  Vincent,  that 
a  university's  refusal  to  allow  such  stu- 
dent groups  was  a  violation  of  the 
■fundamental  principle  that  a  State 
regulation  of  speech  should  be  con- 
tent-neutral." Although  the  rationale 
behind  Widmar  appeared  equally  ap- 
plicable to  secondary  school  situations, 
the  school  took  what  it  apparently  be- 
lieved to  be  the  safe  course  by  refusing 
permission  for  the  group. 

Over  the  next  2  years,  Lisa  Bender 
and  her  classmates  and  the  taxpayers 
of  Williamsport  spent  a  considerable 
amount  of  money  fighting  this  in  the 
courts— only  to  have  the  U.S.  District 
Court  confirm  what  had  already 
seemed  apparent  from  the  Widmar 
case:  that  the  Constitution  did  not 
merely  allow  the  school  district  to  let 
Lisa's  group  meet,  it  required  it. 

If  this  were  a  typical  case,  there 
would  probably  be  no  need  for  the 
Congress  to  become  involved.  Unfortu- 
nately, this  case  reflects  what  is  hap- 
pening in  school  districts  throughout 
the  country,  resulting  in  considerable 
expenditures  of  legal  fees  and,  more 
unfortunately,  a  deprivation  of  consti- 
tutional rights. 


This  necessity  for  congressional 
action  was  underscored  by  Harvard 
Prof.  Laurence  H.  Tribe,  one  of  the 
foremost  constitutional  scholars,  in 
testimony  before  the  Subcommittee 
on  Elementary,  Secondary  and  Voca- 
tional Education.  Professor  Tribe 
stated  that  he  has  no  doubt  that  Con- 
gress has  the  constitutional  author- 
ity—and may  even  have  a  real  if  im- 
perfectly enforceable  constitutional 
duty  to  act  in  this  situation,  with  au- 
thority derived  from  section  5  of  the 
14th  amendment. 

The  delicate  question  posed  by  this 
issue  involves  the  tension  between 
first  amendment  right  of  free  speech 
and  freedom  of  assembly  and  the  first 
amendment  prohibition  against  state 
establishment  of  religion.  The  latter— 
the  so-called  establishment  clause- 
has  frequently  been  viewed  as  incorpo- 
rating Jefferson's  admonition  that 
there  should  be  "a  wall  of  separation 
between  church  and  state."  However, 
it  has  never  been  accepted  by  the  Su- 
preme Court  that  this  wall  requires  an 
uncompromising  separation  between 
church  and  state.  In  the  Roemer  case 
in  1976,  the  Court  noted  that,  while 
there  must  be  a  "scrupulous  neutrality 
by  the  State,  as  among  religions,  and 
also  as  between  religious  and  other  ac- 
tivities," a  "hermetic  separation  of  the 
two  is  an  impossibility"  that  has  never 
been  required  by  the  Constitution.  In 
the  Walz  case  in  1970,  Chief  Justice 
Berger  characterized  the  proper  rela- 
tionship as  a  benevolent  neutrality. 

I  believe  that,  while  the  establish- 
ment clause  clearly  does  not  prohibit 
congressional  action  in  this  area,  it 
does  require  us  to  be  careful.  This  bill 
strikes  the  appropriate  balance. 

The  Equal  Access  Act  only  applies  to 
schools  which  generally  allow  groups 
initiated  by  and  composed  of  students 
to  meet  during  noninstructional  peri- 
ods. The  bill  simply  requires  the 
school  district  to  grant  student  reli- 
gious groups  the  same  privilege  if  the 
following,  carefully  defined  conditions 
are  met:  First,  the  group's  meetings 
are  voluntary  and  student  initiated; 
second,  they  are  not  sponsored  by  the 
school  or  government;  third,  they  are 
not  attended  by  employees  or  agents 
of  the  school  or  government,  except  in 
a  nonparticipatory  capacity;  and, 
fourth,  they  do  not  involve  acts  that 
are  in  and  of  themselves  unlawful. 

These  provisions  were  added  to 
insure  adherence  to  the  establishment 
clauses  restriction,  which  was  most 
succinctly  described  by  Justice  O'Con- 
nor in  the  recent  Rhode  Island  nativi- 
ty scene  case.  Lynch  against  Donnelly: 

What  is  crucial  is  that  a  government  prac- 
tice not  have  the  effect  of  communicating  a 
message  of  government  endorsement  or  dis- 
approval of  religion.  It  is  only  practices 
having  that  effect,  whether  intentionally  or 
unintentionally,  that  make  religion  rele- 
vant, in  reality  or  public  perception,  to 
status  in  the  political  community. 
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It  has  been  claimed  by  some  that  al- 
lowing religious  groups  to  meet  in  the 
school  under  any  circumstances  will 
have  the  effect  of  advancing  religion 
because  of  the  impressionability  of 
high  school  students.  This  assumption 
of  impressionability,  however,  is  belied 
not  only  by  current  views  regarding 
the  cognitive  capacity  of  adolescents, 
but  it  is  at  odds  with  other  well-ac- 
cepted first  amendment  cases  concern- 
ing high  school  students. 

Studies  of  adolescent  psychology 
have  shown  that  it  is  a  time  of  in- 
creased cognitive  capacity,  marked  by 
an  ability  of  the  adolescent  to  differ- 
entiate himself  from  the  authority  fig- 
ures he  depended  upon  as  a  child.  Be- 
cause the  adolescent  is  going  through 
this  crucial  stage  in  his  formation,  it  is 
most  important  that  he  be  exposed  to 
different  viewpoints  and  become  aware 
of  the  total  marketplace  of  ideas 
which  characterizes  his  society. 

The  Court  has  been  aware  of  this 
need  for  many  years,  as  it  formed  a 
crucial  imderpinning  of  the  landmark 
1969  Supreme  Court  ruling  in  Tinker 
against  Des  Moines,  where  the  Court 
held  that  the  first  amendment's  free 
speech  guarantee  extends  to  public 
school  students. 

Three  years  later,  the  second  circuit 
reinforced  this  view  in  Jsunes  against 
the  Board  of  Education  by  ruling  that 
a  school  board  could  not,  without  vio- 
lating the  first  amendment,  discharge 
a  high  school  teacher  who  wore  a 
black  armband  in  class  to  protest  the 
Vietnam  war.  The  Court  concluded 
that  it  did  not  appear  that  any  student 
believed  the  armband  to  be  anything 
more  than  a  benign  symbolic  expres- 
sion of  the  teacher's  personal  views. 

The  James  and  Tinker  cases,  both 
roundly  applauded  by  civil  libertari- 
ans, apparently  assumed  a  degree  of 
maturity  on  the  part  of  students  that 
seems  to  be  ignored  by  those  who 
oppose  the  Equal  Access  Act  on  the 
grounds  of  student  impressionability. 

Opponents  of  the  Equal  Access  Act 
have  attempted  to  present  an  alterna- 
tive bill— H.R.  5439,  the  Secondary 
School  Equality  of  Access  Act  of  1984. 
One  could  hardly  oppose  this  bill  on 
its  own  terms  since,  in  the  words  of 
Professor  Tribe,  it  states  what  is  large- 
ly a  "tautology": 

It  adds  little  or  nothing  to  existing  law 
since  any  person  "aggrieved  by  a  violation 
of"  [the  rights  listed  in  the  bill]  .  .  .  already 
has  a  cause  of  action  under  42  U.S.C.  1983. 

The  point  is  that  H.R.  5439  does 
nothing  more  than  restate,  in  the 
most  general  terms,  existing  law  with- 
out providing  the  clarification  and 
guidance  that  is  so  compellingly 
needed  among  the  public  schools  and 
some  lower  courts. 

It  has  also  been  asserted  that  H.R. 
5439  is  needed  because  it  goes  beyond 
the  Equal  Access  Act  in  guaranteeing 
access  for  other  groups  espousing  non- 
religious  viewpoints.  In  the  first  place. 


H.R.  5439,  as  noted  above,  goes  no  fur- 
ther than  present  law  in  this  regard. 
Moreover,  the  Equal  Access  Act  does 
nothing  to  disturb  present  law  regard- 
ing nonreligious  speech  in  the  public 
schools.  The  protections  that  current- 
ly exist  through  the  legal  system 
would  be  unaltered. 

In  closing,  I  would  like  to  quote  a 
passage  from  Professor  Tribe's  land- 
mark treatise  on  American  constitu- 
tional law  to  respond  to  those  who 
have  anxieties  about  the  Congress 
passing  a  bill  specifically  dealing  with 
religious  groups.  Professor  Tribe 
begins  by  quoting  Justices  Goldberg 
and  Harlan  in  Abington  School  Dis- 
trict against  Schempp: 

The  fullest  realization  of  true  religious 
liberty  requires  that  government  neither 
engage  in  nor  compel  religious  practices, 
that  it  effect  no  favoritism  among  sects  or 
between  religion  and  nonreligion,  and  that 
it  work  deterrence  of  no  religious  t)elief. 

Professor  Tribe  then  goes  on  to 
state: 

This  approach  does,  of  course,  entail  a 
notion  of  accommodation— recognizing  that 
there  are  necessary  relationships  between 
government  and  religion:  that  government 
cannot  be  Indifferent  to  religion  in  Ameri- 
can life;  and  that,  far  from  being  hostile  or 
even  truly  indifferent,  it  may,  and  some- 
times must,  accommodate  its  institutions 
and  programs  to  the  religious  interests  of 
the  people. 

Mr.  Speaker,  the  Equal  Access  Act 
does  nothing  more  than  this,  and  is 
therefore,  both  constitutionally  ac- 
ceptable and  necessary.  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass 
this  essential  measure. 
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Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Min- 
nesota (Mr.  Penny). 

Mr.  PENNY.  Mr.  Speaker,  the  equal 
access  bill  clarifies  and  carries  out  the 
intent  of  our  Constitution  and  protect- 
ing the  rights  of  Americans.  Under  our 
Constitution,  the  state  is  prohibited 
from  establishing  religion,  from  foster- 
ing or  favoring  one  religion  over  an- 
other. 

However,  under  our  Constitution  we 
are  also  given  certain  protections  in 
that  we  have  a  freedom  of  expression, 
a  freedom  of  speech,  a  freedom  of  reli- 
gion. The  equal  access  measure  insures 
that  in  our  public  school  buildings  if 
students  have  access  to  those  facilities 
for  other  student-initiated  nonacade- 
mic  group  meetings  they  must  also 
then  have  access  for  religious  type 
meetings. 

Under  our  Constitution  that  is  free- 
dom of  expression,  freedom  of  speech, 
freedom  of  religion,  and  it  is  for  that 
reason  that  we  ought  to  support  this 
bill.  It  is  consistent  with  our  constitu- 
tional rights. 

Mr.  GOODUNG.  Mr.  Speaker,  I 
yield  5  seconds  to  the  gentleman  from 
South  Carolina  (Mr.  Campbell). 


The  SPEAKER*  pro  tempore.  The 
gentleman  is  recognized  for  the  full  5 
seconds. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  rise 
in  support  of  the  Equal  Access  Act.  In 
recent  months.  I  have  become  con- 
cerned about  what  amounts  to  an 
attack  on  the  religious  liberties  of  stu- 
dents in  public  schools.  I  am  talking 
about  the  right  of  voluntary  religious 
organizations  to  use  school  facilities 
on  the  same  basis  as  other  clubs. 

While  a  few  courts,  including  the  Su- 
preme Court,  have  protected  religious 
rights  in  some  places  and  under  some 
circumstances,  many  courts  have 
denied  volimtary  religious  groups  the 
same  rights  enjoyed  by  others.  For  in- 
stance, the  U.S.  Court  of  Appeals  for 
the  Fifth  Circuit  forbade  the  school 
board  of  Lubbock.  TX.  from  permit- 
ting voluntary  religious  groups  to  use 
school  facilities.  In  poignant  testimony 
before  the  Senate  Judiciary  Commit- 
tee earlier  this  year.  Lubbock  student 
Bonnie  Bailey  put  it  this  way: 

We  can  picket,  demonstrate,  curse  and 
take  God's  name  in  vain,  but  we  can't  volun- 
tarily get  together  and  talk  about  God  at 
school.  I  can  decide  whether  I  want  an  abor- 
tion or  use  contraceptives,  but  I  can't  decide 
if  I  want  to  come  to  a  meeting  to  talk  about 
religious  matters  before  or  after  school.  To 
me,  that  just  isn't  fair. 

Well.  I  agree  with  that  reasoning.  It 
seems  imminently  clear  to  me  that  a 
Bible  club  should  be  treated  just  the 
same  as  a  chess  club,  or  a  Spanish 
club,  or  any  other  kind  of  club.  For 
that  reason,  I  cosponsored  Mr.  Lott's 
version  of  the  bill,  and  now  give  my 
full  support  to  the  committee  compro- 
mise. It  is  a  simple  bill  which  merely 
provides  that  public  schools  receiving 
Federal  funds  must  grant  to  voluntary 
religious  groups  the  same  rights  re- 
garding extracurricular  activities 
during  noninstructional  periods  that  it 
grants  to  all  other  groups.  The  bill 
does  not  require  public  schools  to  give 
special  rights  to  religious  groups,  nor 
does  it  require  any  school  to  have  ex- 
tracurricular activities.  It  says  only 
that,  when  a  secondary  school  does 
choose  to  permit  such  activities,  all 
clubs  must  be  given  the  same  rights. 
The  issue  here  is  one  of  equality. 

Many  Americans,  including  Presi- 
dent Reagan  and  Education  Secretary 
Terrel  Bell  have  lamented  the  absence 
of  spiritual  and  moral  values  in  our 
public  classrooms.  Both  of  these  lead- 
ers have  endorsed  the  Equal  Access 
Act.  In  lending  his  support.  Secretary 
Bell  said: 

Since  the  schools  represent  the  market- 
place of  ideas  in  which  our  future  leaders 
are  trained,  vigilant  protection  of  constitu- 
tional freedoms  is  nowhere  more  vital  than 
in  the  conununity  of  American  schools. 

I  believe  it  is  important  for  us  to 
give  guidance  to  school  administrators 
at  all  levels  who  are  now  in  substan- 
tial, and  understandable,  confusion 
over  the  scope  of  their  duties  under 


the  Constitution.  To  date,  no  clear 
guidance  has  been  provided  to  these 
school  officials  who  merely  wish  to 
follow  the  law  and  avoid  being  sued 
either  by  religious  groups  or  by  civil 
liberties  groups.  If  the  Supreme  Court 
will  not  clarify  the  law,  as  it  has  so  far 
failed  to  do,  then  it  is  incumbent  upon 
the  Congress  to  end  the  confusion  and 
clearly  delineate  the  rights  of  students 
in  public  schools. 

"That  is  the  purpose  of  the  Equal 
Access  Act.  I  applaud  my  colleagues 
for  bringing  this  bill  to  the  floor  in 
such  a  timely  manner  and  urge  its  pas- 
sage. 

Mr.  GOODLING.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  is  recog- 
nized for  the  4  minutes  remaining  of 
his  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  can 
only  say  that  I  wish  most  of  my  col- 
leagues had  read  the  legislation  rather 
than  editorials  and  rather  than  what 
someone  might  have  sent  to  them 
from  outside  of  this  body,  because  the 
things  that  I  heard  said  in  the  room 
today  certainly  are  not  in  this  legisla- 
tion. 

Let  me  tell  you  how  I  deal  with 
issues  that  come  before  the  Commit- 
tee on  Education  and  Labor  and  why  I 
deal  in  that  manner.  First  of  all,  I 
have  been  a  superintendent  for  7 
years,  I  have  been  a  high  school  prin- 
cipal for  10  years,  and  so  any  legisla- 
tion that  comes  before  the  Committee 
on  Education  and  Labor  I  want  to 
make  very,  very  sure  that  as  a  matter 
of  fact  it  helps  local  school  districts,  it 
does  not  hinder  local  school  districts. 

And  I  made  very  sure  that  this  was 
written  in  such  a  manner  that,  as  a 
matter  of  fact,  we  would  help  local 
school  districts,  not  hinder  them. 

Some  people  have  said  that  as  a 
matter  of  fact  this  bill  would  not  allow 
a  Spanish  club.  That  is  totally  incor- 
rect. This  bill  allows  any  club  that  is 
school  sponsored,  it  has  nothing  to  do 
with  school-sponsored  clubs.  This  has 
to  do  with  student-initiated  clubs. 

So  Spanish  club  or  any  club  of  that 
nature  could  be  a  school-sponsored 
club  and  would  not  in  any  way  come 
under  this  legislation.  There  are 
others  who  said  there  is  a  constitu- 
tional question.  Well,  let  me  tell  you 
that  Laurence  Tribe,  the  distinguished 
constitutional  lawyer  from  Harvard, 
would  never  do  anything  and  endorse 
any  legislation  that  would  trample  on 
the  Constitution,  and  he  supports  this 
bill  wholeheartedly. 

I  think  we  in  the  Congress  of  the 
United  States  have  three  areas  that 
we  should  be  concerned  about,  when 
we  are  dealing  with  education.  Most  of 
the  others  belong  to  the  local  and 
State  government. 

The  three  areas  that  we  should  be 
concerned  about  are  nondiscrimina- 
tion, equal  rights,  equal  access.  That  is 


exactly  what  we  are  talking  about  in 
this  piece  of  legislation. 

There  are  those  who  are  worried 
about  cutting  off  Federal  funds.  That 
will  not  be  part  of  the  final  bill  that 
you  will  eventually  vote  on.  We  al- 
ready have  agreement  with  the  Senate 
that  it  will  be  a  judicial  procedure,  not 
a  cutoff  of  Federal  funds. 

Let  me  wrap  up  simply  by  saying 
what  the  bill  does  do,  because  you 
have  heard  so  much  about  what  the 
bill  does  do,  which  it  does  not  do. 

Basically  the  bill  does  the  following: 
It  applies  only  to  secondary  schools;  it 
applies  only  to  student-initiated  volun- 
tary meetings,  not  Spanish  clubs,  not 
the  chorus,  not  the  band,  not  anything 
of  that  nature  which  are  school-spon- 
sored, school-directed,  schoolteachers 
on  duty  responsible  for  the  club;  ap- 
proved by  the  school  board,  and  so 
forth. 

It  applies  only  during  noninstruc- 
tional periods.  It  prohibits  sponsorship 
of  the  meeting  by  the  school;  employ- 
ees of  schools  are  only  allowed  to  be 
present  in  a  nonparticipatory  capacity. 
The  activity  must  be  loyal;  no  student 
or  faculty  member  may  be  compelled 
to  attend  or  to  participate. 

Tell  me  how  this  legislation  can  pos- 
sibly allow  anybody  to  come  in  from 
the  outside  and  do  anything  with 
young  minds  in  the  school?  They  are 
not  invited  inside.  They  are  not  al- 
lowed to  come  inside.  The  school 
makes  that  determination. 

I  have  just  recited  exactly  what  this 
bill  does.  And  I  would  ask  you  to  care- 
fully consider  the  three  things  that  I 
mentioned;  which  are  definitely  a  re- 
sponsibility of  the  Federal  Govern- 
ment. And  those  three  things  are, 
when  dealing,  with  school  districts:  To 
make  sure  there  is  nondiscrimination; 
to  make  sure  there  is  equal  rights;  and 
to  make  sure  there  is  equal  access. 

And  I  would  be  happy  to  yield  to  the 
gentleman  from  Washington  (Mr. 
BoNKER),  the  sponsor. 

Mr.  BONKER.  Mr.  Speaker,  I  com- 
mend the  gentleman  for  an  excellent 
statement.  And  I  would  point  out  that 
for  school  districts  that  may  encoun- 
ter this  problem  of  cult  religions  can 
always  require  parental  consent, 
which  is  the  case  for  those  States  that 
have  release  time  so  we  can  avoid  that 
problem  clearly. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Flori- 
da (Mr.  Nelson). 

Mr.  PEPPER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
my  colleague,  the  gentleman  from 
Florida. 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  extend  my  re- 
marks in  the  Record  by  inserting  an 
article  that  appears  on  page  7A  of  the 
Miami  Daily  News  of  May  10  support- 
ing my  position  opposing  this  bill. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

The  newspaper  article  follows: 

[Prom  the  Miami  News,  May  19.  19841 

Dade  Takes  Lead  in  Opposing  School 
Prayer  Bill 

(By  Heather  Dewar) 

Can  Dade  public  school  students  get  to- 
gether on  their  own  at  lunchtime  and  say 
prayers  in  their  school  cafeteria? 

Well,  yes  .  .  .  and  no,  the  school  board's 
attorney  said. 

And  a  bill  before  Congress  that  would 
gutu-antee  students  the  right  to  hold  such 
meetings  is  a  bad  law  that  Florida's  con- 
gressmen should  oppose,  the  school  board 
said. 

Dade  is  the  first  school  board  in  the  coun- 
try to  go  on  record  opposing  the  bill,  called 
the  Equal  Access  Act,  according  to  a  spokes- 
man for  the  Amerlcain  Jewish  Congress, 
which  also  opposes  the  legislation. 

The  Equal  Access  Act  would  open  up  the 
public  schools  to  cultists  and  would  discrimi- 
nate against  members  of  minority  religious 
groups,  opponents  say.  The  bill's  simple  lan- 
guage is  deceptive  and  its  real  Intention  is  to 
bring  organized  prayer  back  into  the  public 
schools,  they  say. 

And  after  Dade  Schools  Superintendent 
Dr.  Leonard  Britton  told  board  members  he 
agrees  with  the  opponents,  the  school  board 
voted  5-1  to  urge  Florida's  congressmen  to 
vote  against  the  bill  when  it  comes  up  for  a 
vote  in  the  House  of  Representatives  Tues- 
day. 

There's  no  contradiction  between  the 
board's  opposition  to  the  bill  and  school 
board  attorney  Prank  Howard's  ruling  that 
students  can  get  together  to  pray  on  their 
own.  Britton  said  after  yesterday's  board 
meeting. 

"Any  organized  group  that  uses  school  fa- 
cilities during  school  time  (for  religious 
meetings)  I  consider  to  be  a  violation  of 
school  board  pwlicy,  especially  if  there  are 
school  staff  members  involved."  Britton 
said.  "As  long  as  it's  completely  informal, 
it's  all  right— but  that's  a  very  fine  line." 

Students  can  pray  among  themselves 
during  their  free  time  in  school,  Howard 
said  in  a  written  opinion,  under  these  condi- 
tions: 

As  long  as  participation  is  completely  vol- 
untary. 

School  staff  doesn't  get  involved. 

School  facilities  aren't  set  aside  for  their 
use. 

The  students  don't  become  an  organisied 
school-sponsored  club. 

They  don't  seek  any  converts. 

Their  activities  aren't  "disruptive." 

But  if  any  of  those  conditions  are  violated, 
the  on-campus  meetings  violate  the  consti- 
tutional separation  of  church  and  state  as 
well  as  school  board  policy.  Howard  said. 

"It  is  im{>ossible  to  lay  down  a  laundry  list 
of  rules,"  Howard  told  board  members,  be- 
cause "each  factual  situation  is  a  little  bit 
different,  and  that's  why  each  case  is  so 
touchy." 

Howard  issued  his  ruling  at  the  request  of 
Jason  Poulos.  a  minister  of  the  bom-again 
First  Evangelical  Free  Church  of  Miami  in 
South  Dade.  Potilos  accused  the  school 
board  of  violating  student's  religious  rights 
by  denying  them  the  right  to  pray  or  read 
the  Bible  privately  In  their  free  time  at 
school. 
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"The  bottom  line  is  that  what  you  have 
done  is  unconstitutional,"  Poulos  told  board 
members.  "I  want  a  public  statement  from 
the  school  board  that  two  students  can  pray 
together  voluntarily." 

Board  members  refused  to  make  such  a 
statement.  "Obviously  students'  prayer  is 
not  prohibited,"  said  board  member  Janet 
McAliley.  "But  once  some  school  support  or 
association  get  mixed  into  It.  I  think  we 
have  a  problem. 

The  Free  Access  Bill,  sponsored  in  the 
House  by  Rep.  Don  Bonker,  D-Wash..  would 
make  it  a  violation  of  federal  law  for  any 
school  system  that  allows  student  groups  to 
meet  on-campus  to  ban  a  religious  meeting 
by  students,  as  long  as  the  meeting  isn't  of- 
ficially sanctioned  by  the  school  and  school 
staffers  don't  take  part. 

"There  must  be  something  in  this  bill  that 
I'm  missing,"  said  board  member  Ethel 
Beckman.  "What  is  it  in  this  bill  that  fright- 
ens you?" 

The  bill  "would  raise  more  questions  and 
problems  than  it  solves. "  Britton  answered. 

Britton  said  he  agreed  with  the  American 
Jewish  Congress,  the  American  Civil  Liber- 
ties Union,  various  educators'  groups  and 
other  opponents  of  the  bill  who  insist  that 
it  would  force  school  systems  to  allow  minis- 
ters from  any  religious  group,  including 
cults,  to  visit  school  campuses. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  NELSON  of  Florida.  I  yield  to 
the  gentleman  from  North  Carolina. 

Mr.  MARTIN  of  North  Carolina.  Mr. 
Speaker,  I  rise  in  support  of  the  legis- 
lation. 

Mr.  Speaker,  I  support  the  Equal 
Access  Act  because  I  believe  in  the 
right  of  all  Americans  to  express  their 
religious  convictions  freely,  without 
discrimination  and  suppression  by 
Government. 

In  1981.  the  Supreme  Court  of  the 
United  States  declared  that  it  was  not 
a  violation  of  the  first  amendment  to 
allow  groups  with  religious  affiliations 
to  meet  in  colleges  and  universities. 

Despite  that  decision,  many  second- 
ary school  administrators  are  still  not 
allowing  these  groups  to  use  school  fa- 
cilities. This  occurs  in  part  because  of 
unclear  laws  and  cloudy  lower  court 
decisions.  Others  wish  to  totally  disal- 
low any  voluntary  religious  association 
on  public  grounds. 

H.R.  5345  will  clarify  the  Supreme 
Court  decision,  so  that  colleges  and 
secondary  schools  will  fall  under  the 
same  basic  standard  of  fairness.  This 
law  would  pertain  to  secondary 
schools,  where  a  standard  of  fairness  is 
lacking,  by  denying  Federal  funds  to 
school  districts  that  violate  the  rights 
of  individuals  to  meet  voluntarily  for 
their  own  religious  purposes. 

In  a  day  when  we  are  pushing  for 
equal  rights  for  all  Americans,  should 
not  those  whose  organizations  are 
based  on  a  belief  in  God  be  afforded 
the  same  rights  and  privileges? 

I  say  yes. 

In  a  day  when  it  is  perfectly  legal  for 
Communist  groups  to  meet  on  school 
grounds,  should  we  deny  the  right  of 


assembly  to  voluntarily  organized  reli- 
gious groups? 

The  answer  obviously  is  not.  we 
should  not  deny  these  rights. 

Therefore.  I  support  the  bill  and  I 
support  the  concept.  It  is  only  fair  for 
all  concerned  to  cut  off  Federal  fimds 
to  a  school  system  that  prohibits  a  re- 
ligion-oriented group  from  meeting 
and  exercising  their  rights  granted  to 
all  Americans  in  our  Constitution. 

Article  I  of  the  Constitution  says 
"Congress  shall  make  no  law  respect- 
ing an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof." 
The  courts,  while  focusing  attention 
on  the  establishment  clause,  have  cre- 
ated what  in  practice  amounts  to  a  vio- 
lation of  the  free  exercise  clause.  The 
purpose  of  this  legislation  today  is  to 
provide  safeguards  for  the  constitu- 
tional right  to  free  exercise  of  religion. 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, to  sum  up  in  I  minute,  I  would 
think  back  to  our  Founding  Fathers 
when  they  set  forth  the  course  that 
provided  for  separation  of  church  and 
state,  but  they  did  not  intend  the  sep- 
aration of  the  state  and  of  God. 

Over  the  course  of  time  we  have 
seen  a  hostility  arise  that  is  unhealthy 
in  this  country,  and  a  hostility  be- 
tween Government  and  religion  that 
should  be  lessened. 

The  Supreme  Court  has  given  us  a 
clue  in  the  1981  ruling.  I  urge  you  to 
support  this  legislation. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Kentucky  (Mr.  Per- 
kins) has  1  minute  remaining. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  (Mr.  Kas- 

TENMEIER). 

Mr.  KASTENMEIER.  Mr.  Speaker,  I 
rise  today  in  vigorous  opposition  to 
H.R.  5345.  This  bill  has  a  new  name, 
the  Equal  Access  Act,  but  an  old  pur- 
pose: To  allow  organized  prayer  and 
other  religious  activities  in  public 
schools.  Proponents  of  school  prayer 
have  lost  in  the  courts  and  lost  in  the 
Senate.  Now  they  come  to  this  body, 
in  an  election  year,  asking  us  to  cast  a 
vote  for  prayer— or  against  it. 

Of  course,  that  is  not,  and  never  was, 
the  question.  You  can  be  in  favor  of 
prayer,  and  I  am,  and  vote  against  this 
bill,  which  I  shall  do  auid  urge  you  to 
do  as  well. 

As  Members  of  Congress,  we  did  not 
take  an  oath  to  support  and  defend 
prayer— we  did  take  an  oath  to  sup- 
port and  defend  the  Constitution,  and 
this  bill  is  so  seriously  flawed  it  is 
clearly  unconstitutional.  Every  final 
Federal  court  decision  on  the  constitu- 
tionality of  a  public  school  policy  like 
that  embodied  in  H.R.  5345  has  found 
that  policy  to  be  a  violation  of  the  es- 
tablishment clause  of  the  first  amend- 
ment. As  Norman  Redlich,  constitu- 
tional scholar  and  dean  of  New  York 
University  Law  School,  wrote  recently, 
"What  this  bill  amounts  to  is  an  at- 


tempt to  overturn  a  decision  of  the  Su- 
preme Court  by  simple  legislation." 

Congress  has  an  independent  and 
autonomous  obligation  to  assess  the 
constitutionality  of  legislation.'  We 
must  not  abdicate  our  role  to  the 
courts.  The  oath  we  take  is  the  same 
one  taken  by  Federal  judges,  and  no 
less  sacred.  It  would  be  a  violation  of 
that  oath  to  vote  for  this  proposal  for 
reasons  of  political  expediency,  if  you. 
as  I  do.  have  serious  questions  wheth- 
er this  bill  impermissibly  crosses  a  line 
drawn  by  our  Bill  of  Rights. 

Not  only  should  this  bill  be  opposed 
on  constitutional  grounds  but  on 
policy  grounds  as  well.  This  bill,  if  en- 
acted, will  make  mischief  in  your  dis- 
trict. Students,  parents,  school  boards, 
teachers,  and  religious  leaders,  will  all 
be  pitted  against  each  other.  Let  me 
set  forth  just  a  few  of  the  potential 
problems: 

School  boards  and  administrators 
will  have  to  determine  what  is  and 
what  is  not  a  religion; 

Religious  cults  will  be  free  to  enter 
the  public  schools  seeking  converts; 

Parents  will  have  no  voice  in  deter- 
mining which  religious  club  their  chil- 
dren may  wish  to  belong  to; 

Teachers  will  have  to  determine 
every  day  whether  religious  activities 
that  may  occur  in  a  religious  club  are 
unlawful; 

Students  who  belong  to  a  religious 
minority  almost  certainly  will  be  dis- 
criminated against  when  there  are  too 
few  to  form  a  club  under  school  rules; 

Teachers  will  be  forced  to  state  for 
the  record  whether  they  have  a  consci- 
entious objection  to  supervising  cer- 
tain religious  clubs; 

School  boards  and  administrators 
who  make  a  mistake  will  have  their 
Federal  funds  cut  off. 

No  wonder  that  this  legislation  is  op- 
posed by  virtually  all  educational 
groups. 

The  National  Education  Association; 

The  American  Federation  of  Teach- 
ers; 

The  American  Association  of  School 
Administrators;  and 

The  National  Association  of  State 
Boards  of  Education,  and  others. 

I  am  fully  aware  that  votes  on  this 
bill  have  been  targeted  by  the  Moral 
Majority  and  others  on  the  religious 
right.  I  agree  with  them  in  one  re- 
spect: this  vote  is  an  important  one.  I 
respectfully  urge  you  to  vote  "no." 

Mr.  PERKINS.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Beil- 

ENSON). 

Mr.  BEILENSON.  Mr.  Speaker,  I 
strongly  oppose  consideration  of  the 
equal  access  bill  under  suspension  of 
the  rules.  In  its  present  form  the  bill  is 
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unconstitutional  and  would  put  the 
Federal  Government  in  the  position  of 
forcing  local  school  systems  to  allow 
religious  services  in  schools  during 
school  hours.  It  is  inconceivable  to  me 
that  we  would  initiate  such  a  major 
Federal  intrusion  into  local  educa- 
tion—especially in  an  era  of  careful 
scrutiny  of  the  role  of  the  Federal 
Government— after  only  40  minutes  of 
debate  and  no  possibility  of  amend- 
ment. 

Mr.  Speaker,  I  believe  deeply  in  reli- 
gious liberty,  and  I  completely  under- 
stand the  desire  of  many  people  to 
insure  that  schoolchildren  are  not  pro- 
hibited from  having  a  free  discussion 
of  their  personal  religious  views  with 
their  peers.  The  Supreme  Court's 
school  prayer  cases  have  apparently 
created  in  some  people— including 
some  school  administrators— the  mis- 
taken impression  that  any  discussion 
of  religion  has  been  completely 
banned  from  our  schools  at  all  times.  I 
do  not  believe  that  the  Court  intended 
that  at  all,  and  I  think  it  is  clear  that 
local  school  districts  are  completely 
free  to  allow  student  religious  groups 
to  meet  on  their  own  time  in  school 
buildings  on  the  same  basis  as  all 
other  student  groups,  as  a  matter  of 
local  policy.  I  would  wholeheartedly 
support  a  congressional  restatement  of 
the  principle  that  banning  a  govern- 
ment establishment  of  religion  is  quite 
different  from  banning  religion  itself. 
But  I  strongly  oppose  this  bill,  which 
would  single  out  religious  speech  for 
special  status  not  afforded  to  other 
forms  of  speech— a  clear  violation  of 
the  Constitution's  prohibition  of  the 
establishment  of  religion.  This  defect 
in  the  bill  could  have  been  resolved  by 
requiring  equal  access  to  all  student 
discussion  groups,  whether  they  were 
for  religious,  social  political,  or  any 
other  legal  purpose,  but  that  approach 
was  not  adopted  in  the  legislation 
before  us. 

Under  this  bill,  schools  would  be 
forced  to  allow  religious  services  to  be 
conducted  during  school  hours  by  out- 
side religious  leaders,  if  the  services 
were  held  during  students'  free  time. 
Although  the  meetings  would  have  to 
be  student  initiated,  there  is  no  protec- 
tion against  these  meetings  becoming 
full-scale  services  led  by  outsiders  in- 
vited by  the  students,  during  times 
when  students  are  required  by  law  to 
be  present  at  the  school.  If  the  stamp 
collectors'  club  meets  during  the  lunch 
period,  there  would  be  the  potential 
for  religious  services  at  lunch  hour  or 
during  free  periods,  with  the  possibili- 
ty of  a  coercive  effect  on  students  who 
do  not  belong  to  the  majority  religion. 
And  minority  religions  could  be  ex- 
cluded entirely,  if  guidelines  for  stu- 
dent group  recognition  were  used  to 
rule  out  religious  meetings  for  groups 
smaller  than  some  minimum  number. 

Mr.  Speaker,  Congress  could  pass 
legislation    reaffirming    the    principle 


that  all  student  discussion  groups 
seeking  to  meet  on  school  premises, 
before  or  after  formal  school  hours, 
for  religious,  social,  political,  or  other 
legal  nondisruptive  purposes,  should 
have  equal  access  to  do  so.  Unfortu- 
nately, this  bill,  by  singling  out  reli- 
gion and  failing  to  require  that  the 
meetings  be  held  outside  formal  school 
hours,  forces  an  unconstitutional  es- 
tablishment of  religion— the  locally 
predominant  religion— on  local  school 
districts.  I  think  our  school  adminis- 
trators have  their  hands  full,  these 
days,  trying  to  help  our  schoolchildren 
learn  to  read  and  write.  How  can  we 
contemplate  forcing  local  schools, 
under  the  threat  of  a  total  cutoff  of 
Federal  funds,  to  take  on  the  added 
burden  of  administering  this  access  re- 
quirement, with  its  certain  complica- 
tions, strife,  and  litigation?  If  there 
were  ever  a  clear-cut  case  for  keeping 
the  heavy  hand  of  Federal  interven- 
tion off  the  backs  of  the  people,  this 
has  to  be  it.  Let  us  face  the  fact  that 
schoolchildren  do  not  need  Congress 
to  impose  a  whole  new  burden  on  the 
local  schools.  We  would  do  better,  in 
the  words  of  one  newspaper,  "to  keep 
religion  in  homes  and  churches  and  to 
spend  school  time  on  education." 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Tennessee  (Mrs. 
Lloyd). 

Mrs.  LLOYD.  Mr.  Speaker,  I  want  to 
state  once  again  my  strong  support  for 
the  Equal  Access  Act.  If  the  calls  from 
my  district  are  any  indication,  this  bill 
has  the  backing  of  many,  many  Ameri- 
cans. 

In  a  series  of  decisions  going  back  20 
years,  the  Supreme  Court  has  rejected 
the  majority  will  for  voluntary  school 
prayer.  Those  of  us  committed  to  the 
cause  of  religious  freedom  will  contin- 
ue our  efforts  for  passage  of  a  consti- 
tutional amendment  protecting  volun- 
tary prayer  in  our  public  schools. 

But  what  we  seek  to  do  today  with 
the  Equal  Access  Act  is  clarify  Federal 
policy  with  regard  to  the  first  amend- 
ment guarantee  of  the  free  exercise  of 
religion,  and  particularly  clarify  the 
Supreme  Court's  Widmar  against  Vin- 
cent decision.  The  Court  held  in  that 
case  that  students  at  publicly  support- 
ed universities  may  meet  for  voluntary 
religious  activities.  In  its  decision  the 
Court  found  that  allowing  student  re- 
ligious groups  to  meet  on  the  same 
basis  that  other  interest  groups  meet 
does  not  violate  the  clause  of  the  first 
amendment  prohibiting  the  establish- 
ment of  a  religion. 

The  Equal  Access  Act  extends  the 
protections  of  the  Widmar  decision  to 
the  high  school  level.  It  prohibits 
school  districts  from  denying  privi- 
leges to  a  voluntary  student  religious 
organization  that  it  gives  to  clubs 
whose  members  gather  together  to  dis- 
cuss common  interests,  chess  for  ex- 
ample. For  many  of  our  high  school 


students,  religion  is  an  important  part 
of  their  lives  and  they  want,  and 
should  have,  the  same  opportunity  to 
meet  with  their  peers  as  do  those 
chess  players. 

This  bill  does  not  require  religious 
activity.  Meetings  must  be  voluntary 
and  initiated  by  the  students;  they 
would  not  be  sanctioned  by  the  school 
or  local  government.  I  have  talked 
with  many  school  administrators  and 
teachers  who  are  confused  about  per- 
missible religious  activity  on  school 
grounds.  The  Equal  Access  Act  is  a 
clear  guideline  and  I  urge  its  adoption. 

Mr.  PERKINS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Texas    (Mr.    Sten- 

HOLM). 

Mr.  STENHOLM.  I  thank  the  com- 
mittee chairman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  5345.  Today  we  are  considering 
the  Equal  Access  Act.  H.R.  5345.  As  I 
have  listened  to  the  discussion  and 
read  the  articles  about  this  issue,  I 
have  come  to  realize  that  some  truly 
amazing  semantic  and  interpretive 
gymnastics  are  being  performed  in  an 
effort  to  create  the  impression  that 
equal  access  legislation  would  give 
birth  to  all  sorts  of  ugly,  horrible  re- 
sults. The  monster,  however,  dwells  in 
the  fog  of  knee-jerk  reactions,  not  in 
H.R.  5345. 

The  intent  of  the  Equal  Access  Act 
is  clear:  To  insure  that  school  officials 
do  not  discriminate  against  religious 
student-initiated  groups,  but  instead 
extend  the  same  rights  and  restric- 
tions to  all  student  groups.  The  issue 
at  hand,  plainly  and  simply,  is  the 
matter  of  the  constitutional  right  to 
free  speech.  Being  a  member  of  the 
party  which  usually  claims  to  be  the 
champion  of  this  first  amendment 
right.  I  have  been  amazed  to  see  the 
controversy  that  has  been  stirred.  Our 
present  philosophy,  or  paranoia,  about 
religion  in  schools  is  a  per\'ersion  of 
what  was  intended  originally  by  the 
Bill  of  Rights.  Whether  or  not  certain 
folks  like  it.  for  some  people  to  have 
the  right  to  say  whatever  they  choose 
means  that  part  of  what  they  say  may 
include  religion. 

The  monster  in  the  fog  says  that 
H.R.  5345  is  simply  a  backdoor  prayer 
bill,  but  the  bill  says  nothing  about 
school-spon.sored  activities  during  in- 
structional periods.  The  monster  in 
the  fog  says  that  the  rights  of  minori- 
ty religious  groups  of  students  would 
not  be  protected,  but  the  students 
would  have  available  to  them  action 
under  the  equal  protection  clause.  The 
monster  in  the  fog  says  that  control  is 
being  taken  from  the  local  school 
board,  but  the  school  board  would  con- 
tinue to  have  every  right  it  currently 
has,  except  the  right  to  discriminate. 

There  is  room  for  improvement  in 
H.R.  5345.  I  agree  that  a  cutoff  of  Fed- 
eral education  funds  could  potentially 
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be  seen  as  providing  a  preferential 
status  to  religious  groups,  and  there- 
fore I.  like  Chairman  Perkins,  support 
the  judicial  remedy  which  would  be 
substituted  from  the  Senate  bill 
during  conference.  Also,  like  Harvard 
constitutional  law  professor,  Laurence 
H.  Tribe,  I  would  favor  the  addition  of 
two  words  to  H.R.  5345  so  as  to  make 
clear  that  the  act  is  directed  against 
schools  that  "discriminate  on  the  basis 
of  the  religious  or  other  content  of  the 
speech"  occurring  at  student  meetings. 
These  two  matters,  however,  are  easily 
remedied  and  certainly  do  not  warrant 
the  paranoia  that  has  developed. 

Much  has  been  said  about  H.R.  5345 
giving  not  equal,  but  preferential 
status  to  religious  groups.  I  feel  that 
the  replacement  of  the  fund  cutoff  by 
a  judicial  remedy  clause  adequately 
meets  any  such  concern.  In  1868,  the 
14th  amendment  was  ratified,  granting 
all  the  rights  and  privileges  of  citizen- 
ship to  all  persons  born  or  naturalized 
in  the  United  States.  According  to  the 
arguments  presented  by  opponents  of 
equal  access  legislation,  we  should 
have  never  seen  any  of  the  civil  rights 
bills  of  the  sixties  and  seventies,  be- 
cause those  rights  were  already  guar- 
anteed by  the  Constitution  in  1868. 
The  fact  is,  of  course,  that  we  did  need 
some  civil  rights  legislation  to  specifi- 
cally draw  attention  to  those  areas 
where  rights  had  been  abridged.  And 
the  fact  is  that  we  again  need  legisla- 
tion today  to  specifically  draw  atten- 
tion to  an  area  where  rights  have  been 
abridged. 

If  schools  uniformly  had  a  policy 
which  specifically  prevented  the 
Young  Socialist  Club,  or  the  Gay 
Youth  of  America,  or  Teenagers  for 
Planned  Parenthood  from  meeting  at 
the  school  facilities  during  noninstruc- 
tional  time,  an  outraged  cry  about  the 
infringement  of  first  amendment 
rights  would  be  raised  in  this  body.  I 
do  not  understand,  then,  why  advocat- 
ing the  protection  of  religious  speech 
is  seen  as  so  different  or  so  threaten- 
ing. I  am  surprised  that  so  many 
would  display  such  an  overt  support  of 
discrimination  and  censorship. 

For  a  vote  in  favor  of  one  of  our 
most  basic  constitutional  rights,  free 
speech,  vote  "yes"  on  H.R.  5345. 

Mr.  PERKINS.  Mr.  Speaker,  it 
would  be  my  hope  that  the  Members 
in  this  body  would  vote  for  this  meas- 
ure. There  has  been  an  awful  lot  of 
statements  thrown  back  and  forth 
that  are  untrue.  This  just  gives  stu- 
dents equal  access  to  their  own  school 
facilities,  right  in  that  particular 
school  and  not  outside  the  school. 

The  initiative  must  come  from  those 
students.  They  carmot  bring  any  out- 
sider in  unless  other  groups  could. 

D  1530 

It  is  carefully  monitored.  We  leave 
the  control  within  the  local  school 
boards  and  I  think  that  we  would  be 


doing  a  disservice  to  the  youngsters, 
the  majority  of  them  are  fighting  for 
this  country,  18  years  old,  to  say  treat 
them  as  though  they  were  infants. 
And  when  the  colleges  have  the  right 
for  equal  access,  we  are  trying  to  clari- 
fy the  situation  so  the  high  schools 
can  have  equal  access  and  that  is  all 
we  are  trying  to  do  here  in  this  bill. 

It  would  be  my  hope,  since  this  is 
the  last  vote,  this  is  the  only  time  we 
are  going  to  get  to  vote  on  this  ques- 
tion this  year,  that  we  would  vote  fa- 
vorably and  adopt  this  bill. 

Ms.  OAKAR.  Mr.  Speaker,  today  we 
have  before  us  H.R.  5345,  legislation 
which  has  come  to  be  known  as  the 
Equal  Access  Act.  I  am  certain  that 
the  authors  and  supporters  of  this  leg- 
islation are  well  meaning  and  have  at 
heart,  as  I  do,  the  interests  of  our  chil- 
dren and  their  religious  formation. 
However,  I  am  fearful  that  in  attempt- 
ing to  give  equal  access  to  religious 
groups,  we  would  be  allowing  an  open 
forum  for  self-styled  religions  as  well. 
Many  of  these  groups  are  known  to 
practice  mind  control  and  practices 
aimed  at  converting  the  very  young 
and  impressionable.  Is  this  what  we 
want  for  our  children? 

Mr.  Speaker,  I  must  point  out,  at 
this  point,  that  I  take  great  offense  to 
this  legislation  being  considered  under 
suspension  thereby  denying  the  Mem- 
bers of  this  body  the  opportunity  of 
amending  the  language  of  the  bill. 

Supporters  of  this  legislation  state 
that  religious  meetings  will  be  given 
access  to  school  facilities  before  and 
after  school.  This  is  not  the  case.  The 
legislation  permits  use  of  school  build- 
ings during  school  hours  as  well  as 
before  and  after— the  measure  clearly 
states  noninstructional  periods. 

Also,  the  bill  misleads  us  to  believe 
that  religious  groups  will  now  have 
the  rights  equal  to  those  now  given  to 
other  nonreligious  groups.  This  is  not 
the  case.  The  bill  gives  preferred 
status  to  religious  groups. 

Supporters  of  the  bill  contend  that 
the  legislation  merely  allows  students 
to  meet  together  and  that  H.R.  5345 
will  not  permit  nonstudenis  to  partici- 
pate. Again,  this  is  not  the  case.  As  my 
colleagues  are  no  doubt  aware,  the 
Education  and  Labor  Committee  re- 
jected a  proposed  amendment  to  ban 
participation  of  any  church  or  other 
religious  institution  in  the  student-ini- 
tiated meetings.  However,  the  legisla- 
tion permits  nonschool  agents  of  reli- 
gious groups  to  regularly  participate 
in  these  religious  meetings. 

The  number  of  issues  in  the  legisla- 
tion which  are  unclear  goes  on  and  on. 
I  would,  however,  like  to  focus  my  at- 
tention on  the  one  concern  which  I 
find  to  be  the  most  distressing. 

As  I  mentioned  before,  it  is  my  con- 
tention that  in  passing  this  legislation 
we  would  be  providing  an  open  forum 
for  self-styled  religions  as  well.  I  don't 
think  any  one  of  us  wants  to  be  held 


accountable  for  the  infiltration  of  so- 
called  religious  cults  into  our  schools. 
It  was  only  6  short  years  ago  that  we. 
as  Members  of  Congress,  experienced 
firsthand  what  the  infiltration  of  cults 
can  do  to  a  family.  Have  we  already 
forgotten  the  devastation  that  the  so- 
called  Rev.  Jim  Jones  brought  to  the 
Ryan  family  and  to  the  Members  of 
this  body? 

Those  of  us  who  concern  ourselves 
with  the  elimination  of  child  abuse 
and  child  pornography  are  aware  that 
there  are  cults  in  existence  today  that 
use  the  name  of  God  in  their  titles  and 
at  the  same  time  are  notorious  for  the 
distribution  of  pornographic  litera- 
ture. These  same  religions  are  guilty 
of  urging  their  female  converts  to 
prostitute  themselves  to  encourage 
young  male  converts.  Is  this  what  we 
want  for  our  children? 

Let  us  take  a  closer  look  at  this  legis- 
lation before  we  cast  our  votes.  There 
are  appropriate  forums  for  our  chil- 
dren to  learn  about  religion— to  give  a 
blanket  invitation  to  anyone  to  preach 
anything  to  our  youth— particularly 
during  the  formative  teen  and  preteen 
years— is  unconscionable.  I  urge  my 
colleagues  to  vote  "no"  on  this  legisla- 
tion. 

Mr.  WEISS.  Mr.  Speaker,  I  rise  to 
express  my  strong  opposition  to  the 
Equal  Access  Act  (H.R.  5345).  I  believe 
that  this  legislation  would  entangle 
our  public  schools  with  religious  activi- 
ties in  a  way  that  would  violate  the  es- 
tablishment clause  of  the  first  amend- 
ment. 

H.R.  5345  has  several  major  flaws 
that  deeply  concern  me.  First,  it  con- 
tains no  protections  for  students  of 
minority  religions.  If  a  religion  has 
only  a  few  adherents  in  a  particular 
school,  it  is  unlikely  that  administra- 
tors would  provide  access  to  facilities 
and  teacher  supervision  as  they  would 
for  larger  groups.  In  effect,  this  prac- 
tice would  mean  discrimination 
against  certain  religions. 

Moreover,  students  who  are  mem- 
bers of  religious  minorities  are  likely 
to  feel  peer  pressure  to  participate  in 
the  activities  of  the  majority  religion, 
since  the  desire  to  conform  is  a  power- 
ful motivation  for  this  age  group.  In 
addition,  this  legislation  would  encour- 
age religious  leaders  to  come  into  the 
schools  and  actively  lead  prayers, 
hymns,  services,  and  other  religious 
activities. 

Teachers  or  school  administrators 
would  also  be  present  at  these  activi- 
ties, since  secondary  students  require 
supervision  on  school  premises.  The 
legislation  prohibits  participation  in 
religious  activities  by  school  person- 
nel, but  the  students  are  more  likely 
to  notice  that  their  teachers  are 
present— not  that  those  teachers  are 
refraining  from  praying  or  singing. 

Another  serious  problem  is  that  the 
religious    activities    could    take    place 


during  school  hours  when  the  compul- 
sory attendance  law  is  in  effect,  thus 
enhancing  the  appearance  of  school 
sponsorship. 

The  involvement  of  teachers  and  re- 
ligious leaders  is  one  of  the  side  effects 
that  has  fostered  strong  opposition 
among  the  professionals  who  have  the 
most  experience  in  working  with  ado- 
lescents. In  addition,  they  are  con- 
cerned that  school  administrators  will 
be  forced  to  adopt  a  policy  of  either 
eliminating  all  outside  groups  from 
meeting  on  school  premises  or  else  al- 
lowing all  groups  that  claim  to  be  reli- 
gious in  orientation  to  use  school  fa- 
cilities. Groups  strongly  opposed  to 
the  bill  include  the  National  Educa- 
tion Association,  the  American  Federa- 
tion of  Teachers,  and  the  American 
Association  of  School  Administrators. 

Amendments  to  protect  minorities 
and  to  prohibit  participation  by  reli- 
gious leaders  were  defeated  in  commit- 
tee action.  However,  I  would  oppose 
this  legislation  even  if  those  amend- 
ments had  succeeded.  The  fundamen- 
tal flaw  of  the  bill  is  that  it  focuses 
solely  on  religion,  elevating  it  above 
political,  ethnic,  social,  and  other 
types  of  expression. 

Our  Constitution  places  religion  in  a 
special  category,  giving  it  additional 
protection  but  also  mandating  special 
precaution,  especially  government 
neutrality,  in  all  religious  matters. 
Under  H.R.  5345  the  Government 
would  no  longer  be  a  neutral  party 
but.  rather,  an  active  participant  in  de- 
cisions pertaining  to  religious  matters. 

The  Supreme  Court,  in  McCollum 
against  Board  of  Education  ruled  that 
the  establishment  clause  of  the  first 
amendment  prohibits  schools  from 
permitting  religious  leaders  to  enter 
school  buildings  to  teach  religion 
during  the  school  day.  In  Lemon 
against  Kurtzman,  the  Supreme  Court 
established  a  test  for  determining 
whether  a  governmental  policy  violat- 
ed the  establishment  clause:  The 
policy  must  have  a  secular  purpose, 
neither  advance  nor  inhibit  religion, 
and  no  foster  excessive  government 
entanglement  with  religion.  I  believe 
that  this  bill  fails  on  all  three  counts. 

The  case  of  Widmar  against  Vincent, 
in  which  the  Supreme  Court  struck 
down  a  ban  on  campus  religious  activi- 
ties, cannot  be  considered  a  guide  for 
secondary  schools,  since  it  covered 
adults  attending  a  university  of  their 
own  volition,  not  young  people  who 
are  required  to  attend  school. 

Among  the  lower  courts  that  have 
ruled  on  equal  access  cases,  there  is 
confusion  and  disagreement. 

Thus,  I  believe  it  would  be  wise  to 
await  a  Supreme  Court  resolution  of 
this  issue.  The  legislation  under  con- 
sideration has  the  potential  for  creat- 
ing religious  divisiveness  and  dissen- 
sion in  our  public  schools.  I  strongly 
urge  my  colleagues  to  vote  against  it. 


Mr.  SLATTERY.  Mr.  Speaker.  I  sin- 
cerely regret  that  I  am  unable  to  sup- 
port H.R.  5345,  the  Equal  Access  Act. 
Many  local  school  boards  and  school 
administrators  have  misinterpreted 
the  Supreme  Court  decisions  handed 
down  over  the  past  35  years  with  re- 
spect to  religion  in  public  schools.  The 
boundaries  of  activities  that  can  and 
cannot  take  place  on  school  grounds 
need  to  be  defined  more  carefully  so 
that  the  constitutional  rights  of  stu- 
dents can  be  protected  properly. 

I  believe  that  there  are  two  funda- 
mental flaws  with  the  Equal  Access 
Act,  as  it  currently  is  written.  First, 
the  bill  contains  an  administrative 
penalty  which  would  cut  off  Federal 
funds  to  school  districts  that  refuse  to 
allow  student-initiated  religious 
groups  in  secondary  schools  to  meet 
during  noninstructional  periods  on  the 
same  basis  as  nonreligious  student 
groups.  This  penalty  would  hurt  stu- 
dents who  are  most  in  need.  If  one 
high  school  in  a  district  was  in  viola- 
tion of  the  bill's  policy,  all  Federal 
funding  for  all  the  schools  in  the  dis- 
trict would  be  cut  off.  The  district 
would  receive  no  Federal  funds  for 
educating  the  handicapped,  or  for 
school  lunches,  or  for  vocational  edu- 
cation. All  students  should  not  suffer 
because  of  a  decision  made  by  officials 
in  one  school. 

The  sponsors  of  the  bill  have  sug- 
gested that  they  prefer  a  judicial 
remedy,  rather  than  the  administra- 
tive remedy  currently  in  the  bill.  How- 
ever, because  the  bill  was  brought  to 
the  floor  under  suspension  of  the 
rules,  no  amendments  were  permitted, 
and  we  were  presented  with  a  "take  it 
or  leave  it"  situation  concerning  a 
piece  of  legislation  that  is  very  impor- 
tant to  parents,  teachers,  and  students 
in  Kansas  and  across  the  Nation.  This 
is  not  responsible  legislating.  I  would 
have  preferred  to  be  able  to  propose 
and  to  debate  amendments  on  the 
floor  of  the  House,  and  to  be  able  to 
have  general  debate  on  this  bill.  The 
40-minute  limit  on  debate  and  prohibi- 
tions against  all  amendments  make  a 
mockery  of  the  legislative  process. 

Second.  I  fear  that  there  is  tremen- 
dous potential  for  abuse  of  the  provi- 
sions of  this  bill,  as  it  is  written.  Under 
this  bill,  student  initiated  religious 
meetings  are  not  restricted  to  meet- 
ings held  before  or  after  school,  when 
compulsory  attendance  laws  are  not  in 
effect.  If  the  school  has  an  activity 
period  during  the  school  day.  religious 
meetings  would  be  taking  place  side  by 
side  with  other  school  activities  where 
attendance  is  compulsory.  This  situa- 
tion presents  a  .serious  conflict  with 
the  constitutional  mandate  that  the 
State  must  remain  separate  from  reli- 
gious activities.  In  addition,  it  is  not 
clear  from  the  language  of  the  legisla- 
tion whether  these  student  groups 
would  be  allowed  to  bring  in  outside 
religious  leaders  and  clergy  to  partici- 


pate in  and  to  lead  the  student  reli- 
gious meetings.  I  wonder  whether 
those  who  support  this  legislation 
would  continue  to  do  so  if  they  real- 
ized that  it  could  open  the  door  for 
representatives  of  fringe  religious 
groups  to  enter  our  schools  and,  per- 
haps, recruit  our  children. 

I  believe  it  is  possible  to  develop 
guidelines  granting  students  the  right 
to  engage  in  religious  discussions 
before  and  after  the  school  day,  on 
school  property,  that  would  not  vio- 
late the  establishment  clause  of  the 
Constitution.  Such  legislation  will 
have  to  withstand  careful  judicial 
scrutiny,  and  should  not  be  rushed 
through  the  legislative  process.  This  is 
not  an  issue  that  we  can  allow  to  be 
swept  under  the  rug,  and  I  will  sup- 
port proposals  that  address  it  in  a  fair 
and  workable  manner.  I  want  to  em- 
phasize again  that  I  do  believe  there 
are  serious  problems  in  this  area. 
School  administrators  and  school 
boards  across  this  country  have  misun- 
derstood the  law  and  have  done  such 
things  as  prohibiting  students  from 
carrying  Bibles,  preventing  individual 
students  from  praying  in  the  school 
lunchroom,  and  refusing  to  allow 
groups  of  students  to  discuss  religious 
topics  while  they  were  in  the  school 
parking  lot.  This  situation  cannot  con- 
tinue. I  will  support  legislation  that  is 
carefully  written  and  contains  a  fair 
penalty,  so  that  school  administrators 
and  school  boards  can  have  clear  guid- 
ance concerning  the  state  of  the  law  in 
this  sensitive  area. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker, 
since  this  is  the  only  chance  we  will 
get  to  discuss  this  issue,  as  the  chair- 
man has  said,  I  ask  unanimous  consent 
that  each  side  be  given  an  additional 
10  minutes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa. 

Mr.  PACKARD.  I  object,  Mr.  Speak- 
er. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 

•  Mr.  HARKIN.  Mr.  Speaker,  if 
groups  of  secondary  public  school  stu- 
dents are  allowed  to  gather  freely  for 
activities  that  are  not  related  to  the 
curriculum,  then  they  should  not  be 
denied  that  opportunity  merely  be- 
cause the  nature  of  the  meeting  is  reli- 
gious. 

Sounds  fair  enough,  doesn't  it? 

That  is  what  equal  access  legislation 
is  all  about:  elemental  fairness.  For  a 
political  or  social  group  to  be  permit- 
ted to  caucus  in  school  and  religious 
groups  to  be  forbidden,  is  patently 
prejudicial. 

Fairness  reigns.  The  bill  provides  for 
the  ability  of  secondary  students  to 
initiate  and  lead  gatherings  in  their 
schools,  but  not  for  elementary  stu- 
dents. Moreover,  the  bill  allows  teach- 
ers to  absent  themselves  from  any  con- 
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nection  with  such  meetings  even  as 
monitors.  The  bill  calls  for  a  religious- 
ly oriented  group  to  comply  with  all  of 
the  guidelines  applicable  to  any  other 
non-school-sponsored  activity.  Finally, 
the  bill  provides  for  the  courts,  not 
some  arbitrary  administrative  agency, 
to  pass  on  the  adherence  to  and  con- 
stitutionality of  the  law. 

Balance  is  another  objective  of  those 
pushing  equal  access— balance  be- 
tween the  no  establishment  and  free 
exercise  clauses  of  the  first  amend- 
ment. To  prescribe  religious  exercises 
in  the  public  schools  is  not  only 
unwise,  it  is  unconstitutional.  Howev- 
er, to  proscribe  any  genuinely  volun- 
tary expression  of  a  religious  nature 
by  students  mature  enough  to  decide 
for  themselves  is  equally  wrong,  and  I 
believe,  unconstitutional. 

Many  Americans  have  felt  they  have 
been  in  limbo  for  20  years  regarding 
what  religious  act  could  or  could  not 
be  properly  carried  out  under  the  roof 
of  a  public  school  building.  This  bill 
responds  to  that  state  of  uncertainty. 
It  clarifies  the  1962-63  court  decisions 
on  this  issue.  It  cuts  through  confu- 
sion. It  educates  the  general  public.  It 
offers  a  tool  to  school  boards  and  ad- 
ministrators who  have  had  nothing  to 
go  on  when  facing  tough  decisions 
about  religion. 

Faithfulness  to  the  first  amendment 
demands  maintaining  a  delicate  bal- 
ance. The  prohibition  of  State-sanc- 
tioned religion  and  the  affirmation  of 
the  right  of  free  exercise  are  held  in 
dynamic  tension.  It  is  not  easy  to  keep 
church  and  state  properly  separate 
and  at  the  same  time  allow  full  and 
free  religious  expression.  It  is  not  easy 
but  it  is  worth  the  effort:  Effort  by 
the  Congress,  the  courts,  the  Federal 
agencies,  the  school  boards,  the  press, 
the  voters,  and  the  students,  them- 
selves. 

Commonsense  also  calls  for  equal 
access  legislation.  The  ardent  adher- 
ents of  civil  liberties  would  stretch  a 
valid  principle  beyond  any  logical  limit 
and  rob  pupils  and  teachers  of  the 
right  to  be  themselves  in  the  public 
school  context.  Part  of  being  oneself 
for  many  Americans  involves  acknowl- 
edging spiritual  and  religious  realities. 
Those  in  the  Christian  nation  move- 
ment, if  they  had  their  way,  would 
turn  every  public  school  into  a  paro- 
chial school  mirroring  the  dominant 
religion  of  the  parish,  and/or  staking 
out  the  battleground  for  perpetual  re- 
ligious strife.  So,  we  are  wise  not  to 
allow  school-sponsored  religious  exer- 
cises paid  for  with  public  funds. 

Common  sense  recognizes  that  the 
boundary  between  religion  and  the 
public  schools  is  not  symbolized  by  one 
vertical  line  (that  is,  yes/no),  which 
clearly,  universally,  and  forever  estab- 
lishes the  turf  of  each  side.  Rather, 
the  boundary  is  better  illustrated  by  a 
horizontal  line;  that  is,  yes/maybe/no, 
with  some  religious  activities  obviously 


allowed,  others  clearly  ruled  out.  and  a 
zone  in  the  middle  that  demands  some 
exercise  of  good  judgment,  common- 
sense  civility,  and  mutual  respect. 

This  latter  view  makes  life  more  dif- 
ficult, of  course,  but  it  recognizes  the 
need  for  flexibility  in  this  pluralistic 
Nation.  This  model  costs  more  in 
work,  care,  and  conscience,  but  it  is  far 
more  honest  and  true  to  life  than  a 
simplistic  black  and  white  approach. 

Reconciliation  is  not  the  least  of  the 
goals  of  those  working  for  equal  access 
legislation.  The  mainline  churches 
have  been  charged  with  being  anti-re- 
ligion by  their  evangelical  brothers 
and  sisters.  In  the  drive  for  equal 
access  laws,  however,  the  National 
Council  of  Churches  of  Christ  have 
worked  alongside  and  testified  in 
unison  with  the  National  Association 
of  Evangelicals  for  this  bill. 

The  Roman  Catholic  Church  has 
been  accused  of  not  caring  about  the 
public  schools  and  the  Society  of 
Friends  have  been  seen  by  some  as  in- 
terested only  in  the  push  for  peace. 
Yet  the  United  States  Catholic  Con- 
ference and  Friends  Committee  on  Na- 
tional Legislation  sent  letters  to  every 
Member  of  the  House  of  Representa- 
tives on  the  same  day  pleading  for 
equal  access  action:  Catholics  and 
Quakers  in  tandem. 

Similarly,  other  groups  have  worked 
together  on  this  issue.  The  Presbyteri- 
ans and  the  Seventh  Day  Adventists 
worked  together  for  equal  access  that 
would  protect  high  school  students 
from  discrimination  because  of  reli- 
gious activity.  Americans  United  for 
Separation  of  Church  and  State  as 
well  as  some  television  evangelists  who 
deny  the  doctrine  of  church-state  sep- 
aration have  found  themselves  on  the 
same  side  of  the  equal  access  question. 
Finally,  the  Baptist  Joint  Committee 
on  Public  Affairs  voted  unanimously 
on  March  6,  1984,  to  back  the  carefully 
targeted  version  of  equal  access,  while 
some  of  those  most  stridently  critical 
of  the  Baptist  Joint  Committee  have 
helped  in  the  task  of  informing  Bap- 
tists about  the  concept. 

Reconciliation,  healing,  and  harmo- 
ny are  not  bad  byproducts  of  a  major 
attempt  to  find  a  legal  approach  for 
the  relationship  of  religion  to  the 
public  schools  in  this  country. 

I  do  have  reservations  about  this 
bill.  In  particular,  the  penalty  provid- 
ed in  the  bill  is  overwhelming— the 
denial  of  all  Federal  funding  to  a 
school  district.  That  could  create 
undue  pressure  for  school  administra- 
tors to  allow  abusive  situations  to 
occur  under  the  guise  of  religious  lib- 
erty. The  fear  that  Federal  agencies 
might  rule  that  school  administrators 
violated  this  law,  might  move  adminis- 
trators to  act  against  their  better  judg- 
ment. The  penalty  provision  should  be 
changed  in  either  the  Senate  or  the 
conference  committee. 


I  also  recognize  that  there  is  great 
concern  about  how  this  legislation  will 
actually  work  out  in  practice.  With 
this  in  mind,  I  urge  the  House  and 
Senate  Judiciary  Committees  to  hold 
oversight  hearings  during  the  next 
school  year  to  assure  that  the  act  is 
nondiscriminatory  and  is  protecting 
first  amendment  rights.* 
•  Mr.  SHANNON.  Mr.  Speaker,  for 
months  on  end  the  school  prayer  advo- 
cates have  conducted  an  all-out  offen- 
sive to  try  to  get  Congress  to  pass  a 
school  prayer  amendment.  Their  pro- 
posal was  defeated  in  the  Senate,  fair 
and  square.  Now  we  are  faced  with  an- 
other effort  to  bring  prayer  to  the 
schools  through  the  so-called  Equal 
Access  Act. 

On  the  face  of  it,  the  arguments  ad- 
vanced for  this  bill  are  perfectly  rea- 
sonable. The  sponsors  of  the  bill  say 
that  they  are  simply  trying  to  prevent 
discrimination  among  different  types 
of  student  groups.  They  say  that  it  is 
not  fair  for  a  school  to  allow  student 
chess  clubs,  French  clubs,  and  drama 
clubs  to  meet  in  school  facilities  while 
shutting  out  student  religious  organi- 
zations. According  to  the  proponents, 
all  legitimate  student  organizations 
should  have  equal  access  to  school  fa- 
cilities with  no  discrimination  allowed. 

Fair  enough.  I  think  there  is  a  good 
argument  to  be  made  for  not  allowing 
schools  to  discriminate  among  student 
organizations  based  on  the  subject  of 
their  meetings.  But  that  is  not  what 
this  bill  does.  The  Equal  Access  Act 
only  says  that  a  school  cannot  deny 
the  use  of  its  facilities  to  religious  or- 
ganizations. Religious  organizations 
and  religious  organizations  alone  are 
given  the  protection  of  Federal  law, 
backed  up  by  a  very  stiff  penalty,  the 
loss  of  all  Federal  funds  for  any  viola- 
tion. In  short,  this  bill  discriminates  in 
favor  of  religious  organizations.  That 
is  something  that  a  public  school,  sup- 
ported by  taxpayers  with  a  wide  varie- 
ty of  religious  beliefs,  should  not  be 
doing,  any  more  than  it  should  be 
sponsoring  school  prayer.  More  than 
that,  granting  preferred  access  to  reli- 
gious groups  may  very  well  be  a  viola- 
tion of  the  establishment  clause  of  the 
first  amendment,  which  forbids  the 
granting  of  such  preference  to  any  re- 
ligion. Not  only  does  it  allow  discrimi- 
nation in  favor  of  religion  itself,  it 
allows  discrimination  in  favor  of  cer- 
tain religions.  Under  the  bill,  school 
administrators  may  set  minimum  at- 
tendance levels  which  groups  must 
achieve  before  gaining  access  to  school 
facilities.  This  would  work  against  less 
popular  religions. 

The  bill  also  runs  afoul  of  the  other 
test  for  an  establishment  clause  viola- 
tion: excessive  entanglement.  School 
officials  would  not  only  determine 
which  religious  groups  qualified  for 
meeting  space,  but  would  also  be  re- 
quired to  supervise  the  meetings.  More 


than  that,  they  would  be  involved  in 
the  sometimes  tricky  question  of  de- 
ciding what  group  qualifies  as  a  reli- 
gious group— and  that  brings  me  to  an- 
other, more  practical  objection  to  this 
bill. 

The  penalty  for  a  violation  of  the 
Equal  Access  Act  has  been  termed  dra- 
conian.  and  rightly  so.  A  single  viola- 
tion of  the  act  by  one  school  could 
result  in  the  entire  school  district 
losing  all  its  Federal  funds.  This 
means  that  district  would  receive  no 
school  lunch  funds,  no  title  I  funds  to 
disadvantaged  students,  no  vocational 
education  money.  All  this  because  one 
principal,  using  his  best  judgment, 
made  a  wrong  guess  in  defining  reli- 
gion—something a  public  official 
should  not  be  doing  anyway. 

Let  us  be  clear  about  this.  The  pro- 
ponents of  this  bill  are  not  interested 
in  preventing  discrimination.  They  are 
trying  to  find  a  way  to  conduct  reli- 
gious services  inside  schools,  if  not  on 
class  time,  than  outside  of  it.  And  this 
bill  would  let  them  do  it,  even  allowing 
outside  religious  leaders  to  come  in 
and  conduct  the  services.  If  you  have 
any  doubt  about  this,  take  a  look  at 
what  Jerry  Falwell  said  on  a  visit  to 
Philadelphia  a  couple  of  weeks  ago: 
"We  knew  all  along  we  couldn't  win  on 
school  prayer.  But  equal  access'  gets 
us  what  we  wanted  all  along." 

If  we  truly  want  to  prevent  schools 
from  discriminating  against  student 
groups  on  the  basis  of  what  they  are 
discussing— and  I  am  sympathetic  to 
the  argument  that  we  should— there  is 
a  much  better  way  to  do  it.  Don  Ed- 
wards has  introduced  the  Secondary 
School  Equality  of  Access  Act,  H.R. 
5439.  This  bill  would  prohibit  a  school 
from  discriminating  among  student  or- 
ganizations on  the  basis  of  the  content 
of  the  speech  engaged  in  by  the  stu- 
dents. Thus  it  would  protect  every  sort 
of  club  organized  to  discuss  a  certain 
subject,  not  just  religious  ones.  It 
would  not  contain  the  preferential 
treatment,  the  entanglement,  the  po- 
tential for  inadvertent  error,  of  H.R. 
5435.  Furthermore,  it  would  not 
impose  the  drastic  penalty  of  a  Feder- 
al fund  cutoff,  but  instead  would  sub- 
stitute a  judicial  remedy  for  students 
who  were  discriminated  against.  This 
is  the  kind  of  legislation  we  should  be 
discussing,  not  the  so-called  equal 
access  bill. 

But  because  of  the  way  this  legisla- 
tion is  being  considered,  we  do  not 
have  the  alternative  of  discussing  the 
Edwards  bill.  We  do  not  have  the 
chance  to  add  amendments  to  the 
Equal  Access  Act  that  might  alleviate 
some  of  the  many,  many  problems  it  is 
bound  to  cause.  Instead,  we  must  vote 
up  or  down,  after  only  limited  debate, 
on  a  seriously  flawed  bill  with  far 
reaching  implications.  I  urge  my  col- 
leagues to  vote  this  bill  down.  If  we 
are  going  to  provide  equal  access  for 
student  groups,  let  us  do  it  the  right 


way  and  not  by  enacting  in  haste  a  so- 
lution that  is  worse,  far  worse,  than 
the  problem.* 

•  Mr.  BEDELL.  Mr.  Speaker,  I  am 
today  supporting  the  Equal  Access  Act 
because  I  believe  that  the  concept  of 
equal  access  is  fair  and  reasonable.  To 
set  forth  a  policy  whereby  public  sec- 
ondary schools  can  allow  voluntary 
student  groups  to  meet  during  their 
free  time  for  religious  activities,  as 
well  as  nonreligious  activities,  seems 
justified. 

The  bill  I  am  supporting  today  pur- 
sues this  endeavor.  H.R.  5345  would 
prohibit  the  use  of  Federal  education 
funds  in  public  secondary  schools 
which  discriminate  on  the  basis  of  the 
religious  content  of  student  meetings, 
if  the  school  generally  allows  students 
to  meet  for  other  nonschool  activities. 

I  feel,  however,  that  I  must  point 
out  several  reservations  I  continue  to 
have  about  the  wording  of  this  specific 
equal  access  bill.  I  have  always  been  of 
the  belief  that  a  student's  school  day 
should  be  restricted  only  to  school  re- 
lated activities.  The  fact  that  the 
wording  of  this  bill  refers  to  nonin- 
structional  time  periods  leaves  the 
door  open  for  greater  competition  for 
a  student's  class  and  study  time  during 
the  school  day.  I  believe  that  non- 
school  activities,  whether  religious  or 
not,  should  be  relegated  to  before  and 
after  school  hours. 

A  second  reservation  I  have  with  the 
bill  is  the  enforcement  mechanism  to 
be  used  for  violators  of  the  act.  Under 
the  current  wording,  all  Federal  fund- 
ing to  a  school  district  would  be  cut 
off  if  a  single  school  within  that 
school  district  violated  the  act.  It  is 
my  hope  that  these  provisions  can  be 
moderated  in  conference.  It  hardly 
seems  proper  to  me  to  penalize  one 
school  for  the  actions  of  another  in 
the  same  school  district. 

Despite  these  reservations,  I  feel  the 
objective  of  allowing  voluntary  stu- 
dent religious  activities  the  same 
access  to  school  facilities  as  other  non- 
school  activities  outweighs  the  reser- 
vations which  I  currently  have  about 
the  actual  language  in  the  bill. 

Mr.  Speaker,  I  urge  approval  of  H.R. 
5345,  the  Equal  Access  Act.« 

•  Mr.  DREIER  of  California.  Mr. 
Speaker,  I  rise  in  strong  support  of 
H.R.  5345,  the  equal  access  bill,  and  on 
behalf  of  my  constituents  I  want  to 
thank  the  sponsor.  Mr.  Bonker,  and 
the  committee  chairman,  Mr.  Perkins, 
for  their  leadership  on  this  issue. 

Unfortunately,  we  have  been  pre- 
vented by  the  House  leadership  from 
debating  the  merits  of  the  school 
prayer  amendment.  The  bill  before  us 
today  is  very  specific  and  corrects  a 
particular  problem. 

H.R.  5345  denies  Federal  educational 
funds  to  State  or  local  education  agen- 
cies that  prohibit  students  from  meet- 
ing voluntarily,  according  to  standard 
rules,  for  religious  purposes.  It  reaf- 


firms rights  recognized  by  the  Su- 
preme Court  for  public  college  and 
university  students  at  the  secondary 
school  level. 

This  is  a  very  simple  bill.  I  do  not 
understand  the  arguments  and  scare 
stories  of  those  in  opposition.  The  leg- 
islation does  not  require  schools  to 
permit  student  initiated  activities.  The 
bill  is  limited  to  cases  where  school  of- 
ficials generally  allow  similar  student 
groups  to  meet.  The  same  standards- 
size,  funding,  and  so  on— apply  to  reli- 
gious groups  as  to  all  others.  Outside 
religious  groups  cannot  infiltrate,  or- 
ganize, or  control  student-initiated 
meetings.  The  school  remains  free  to 
restrict  outsiders  from  entering 
campus.  This  bill  also  prohibits  the 
Federal  or  State  government  from  in- 
fluencing the  form  or  content  of  any 
meeting  or  activity. 

Once  again  opponents  of  this  type  of 
legislation  are  putting  up  a  smoke- 
screen. They  move  the  debate  into  the 
realm  of  theory  by  addressing  the 
rights  of  cults  to  recruit  on  campus,  or 
by  questioning  the  need  for  such  legis- 
lation. What  about  the  rights  of  stu- 
dents who  want  to  organize  a  club  and 
meet  all  school  standards?  Why  is  it 
that  their  arguments  always  get  lost  in 
this  debate? 

It  is  time  we  addressed  this  issue.  I 
support  the  equal  access  bill  and  I 
urge  my  colleagues  to  do  likewise.* 

•  Mr.  BLILEY.  Mr.  Speaker,  oppo- 
nents of  the  Equal  Access  Act  say  that 
schools  are  for  learning  to  read  and 
write,  and  that  churches  and  syna- 
gogues are  for  learning  about  God.  No 
parent  with  any  understanding  of  chil- 
dren, of  human  nature,  or  of  prayer 
and  religious  commitment  would  wish 
such  a  division  of  labor  for  his  child. 

If  religion  is  reserved  for  1  day  a 
week,  if  God  is  kept  neatly  in  church, 
and  out  of  everyday  life,  then  religion 
becomes  empty  and  hypocritical.  It  is 
one  thing  to  separate  church  from 
state:  It  is  quite  another  to  separate 
religion  from  life. 

The  Equal  Access  Act  is,  first  and 
foremost,  a  matter  of  simple  fairness 
and  constitutional  rights.  As  such,  it 
should  be  supported  by  every  Member 
of  this  body.  Second,  it  is  a  matter  di- 
rectly affecting  the  well-being  of  chil- 
dren in  American  public  schools.  And, 
as  such,  it  is  overwhelmingly  support- 
ed by  parents  all  across  the  country. 

Therefore,  I  urge  my  colleagues  to 
support  passage  of  H.R.  5345.  the 
Equal  Access  Act.» 

•  Mr.  JEFFORDS.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  5345.  the  Equal 
Access  Act.  Contrary  to  the  assertions 
of  its  critics,  this  bill  is  nothing  more 
or  less  than  its  name  implies,  a  guar- 
antee that  students  will  not  be  denied 
equal  access  to  public  school  facilities 
based  on  the  religious  content  of  their 
meetings.  This  bill  is  not  a  backdoor 
school  prayer  amendment,  it  does  not 
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elevate  religious  speech  above  other 
forms,  and  most  importantly,  it  does 
not  violate  the  Constitution's  prohibi- 
tion against  State  establishment  of  re- 
ligion. 

Just  as  important  as  what  this  bill 
does  not  do  is  what  it  does  do.  The 
Equal  Access  Act  stipulates  that  any 
meeting  protected  by  this  bill  must 
pass  several  criteria.  It  must  be  stu- 
dent initiated  and  voluntary;  it  cannot 
be  sponsored  by  the  school  or  govern- 
ment; and  it  cannot  be  attended  by 
employees  of  the  school  or  govern- 
ment except  in  a  nonparticipatory  ca- 
pacity. 

The  first  amendment  not  only  pro- 
hibits the  establishment  of  religion  by 
the  Government,  but  also  spells  out 
equally  important  rights,  enumerating 
our  freedoms  of  religion,  speech,  and 
assemblage.  The  bill  before  us  today 
seeks  to  protect  these  rights,  while  not 
violating  the  Constitution's  important 
prohibition  on  the  establishment  of 
religion. 

Several  court  cases  have  been 
brought  over  the  past  few  years  when 
public  schools  have  either  denied  or 
failed  to  deny  access  to  school  facili- 
ties to  student  religious  organizations. 
The  results  of  these  cases  have  been 
mixed,  hinging  on  the  particular  facts 
in  each  case.  Only  one  such  case  has 
been  decided  by  the  Supreme  Court. 
In  1981,  in  its  decision  in  Widmar 
against  Vincent,  the  Court  held  that 
the  University  of  Missouri  could  not 
bar  a  student  religious  group  from 
access  to  school  facilities  on  the  same 
basis  as  other  organizations.  The 
Court  was  nearly  unanimous  in  its 
finding,  with  only  Justice  White  dis- 
senting. 

Whether  the  Widmar  decision  ap- 
plies to  the  secondary  .school  level,  and 
if  so  how  it  should  apply,  has  been  an 
issue  plaguing  school  administrators 
for  some  time.  Regardless  of  the 
choice  they  make,  they  risk  being 
taken  into  court  for  it.  Congress  to 
date  has  given  schools  no  guidance  on 
this  issue.  I  think  it  is  about  time  that 
we  did. 

There  is  no  doubt  but  that  this  is  a 
difficult  issue.  We  cannot  lightly  dis- 
miss the  criticisms  of  this  legislation, 
for  fundamental  constitutional  issues 
are  involved  which  to  a  certain  extent 
conflict  with  one  another.  Just  as  the 
courts  have  attempted  to  do.  this  bill 
attempts  to  balance  the  dictate  of  the 
establishment  clause  against  the 
rights  of  free  speech,  assemblage,  and 
exercise  of  religion.  I  believe  that  the 
Equal  Access  Act  strikes  a  reasonable 
balance  among  these  competing  inter- 
ests, protecting  the  latter  while  re- 
specting the  former. 

This  bill  does  not  elevate  religious 
speech  above  other  forms  of  expres- 
sion. As  the  report  states,  'the  Com- 
mittee does  not  intend  to  impart  spe- 
cial rights  or  preferred  status  to  reli- 
gious   student    groups.  "    The    reason 


these  groups  are  singled  out  is  clear. 
Protection  of  nonreligious  speech  is  al- 
ready available  to  student  groups.  For 
them,  equal  access  should  not  pose  a 
problem. 

Nor  do  I  believe  that  the  remedy  in 
this  bill  is  necessarily  draconian.  As 
my  colleagues  know,  there  is  a  good 
chance  that  the  remedy  will  be  altered 
before  and  if  this  measure  becomes 
law.  However,  denial  of  Federal  funds 
to  redress  discrimination  is  not  un- 
precedented. The  same  remedy  is 
found  in  the  Civil  Rights  Act  of  1984, 
H.R.  5490,  which  has  fairly  broad  sup- 
port in  both  the  Congress  as  a  whole 
and  among  the  critics  of  this  legisla- 
tion. If  it  is  appropriate  to  use  this 
remedy  to  deter  discrimination  based 
on  sex,  age,  disability,  or  race,  then  I 
think  it  is  not  inappropriate  to  use  it 
to  deter  discrimination  based  on  the 
content  of  speech. 

Despite  my  belief  that  this  is  a  good 
bill,  I  do  not  believe  that  it  is  necessar- 
ily a  perfect  one.  Congress  often  fails 
to  give  enough  attention  to  legislation 
once  it  has  become  law.  But  in  the 
case  of  this  issue,  I  think  it  is  absolute- 
ly critical  that  we  give  careful  atten- 
tion to  this  legislation  should  it 
become  law.  I  would  hope  that  over- 
sight hearings  would  be  held  as  soon 
as  practicable  in  the  event  of  enact- 
ment to  see  how  this  legislation  is  put 
into  place,  so  that  we  can  be  absolute- 
ly certain  that  our  intent  here  today 
translates  into  actual  practice  on  the 
local  level. 

Mr.  Speaker,  the  bill  before  us  today 
is  an  honest  attempt  to  resolve  a  diffi- 
cult constitutional  issue.  I  urge  my  col- 
leagues to  give  it  their  support.* 
•  Mr.  DAUB.  Mr.  Speaker,  the  Equal 
Access  Act  we  are  considering  on  the 
floor  of  the  House  today  is  a  matter  of 
basic  fairness.  This  legislation  simply 
provides  that  student  initiated  reli- 
gious groups  will  have  the  same  acce.ss 
to  public  school  facilities  as  nonreli- 
gious groups  now  have. 

The  impetus  for  this  legislation  is 
the  growing  injustice  suffered  by  stu- 
dent initiated  religious  organizations 
when  they  are  denied  equal  access  to 
school  buildings  for  extracurricular 
meetings.  The  Equal  Access  Act  will 
provide  school  administrators  and 
principals,  who  do  not  allow  student 
religious  groups  to  use  school  facilities 
because  of  legal  concerns,  guidelines 
necessary  to  allow  for  the  fair  and 
equal  treatment  of  all  student  organi- 
zations. 

The  Equal  Access  Act  does  not,  as 
some  opponents  have  argued,  elevate 
religious  speech  over  any  other  type  of 
speech.  Religious  speech  is  specifically 
mentioned  because  it  has  been  the 
victim  of  official  discrimination.  Under 
this  act.  religious  organizations  will  be 
treated  in  exactly  the  same  manner  as 
any  other  student  initiated  group.  For 
example:  if  other  organizations  are  al- 
lowed to  meet  in  school  facilities,  reli- 


gious organizations  will  also  be  al- 
lowed this  privilege;  if  outside  resource 
people  are  allowed  at  other  student 
meetings,  they  will  be  allowed  at  reli- 
gious meetings;  if  parental  consent  is 
required  at  other  group  meetings,  it 
will  be  required  at  religious  meetings; 
if  the  local  school  board  establishes 
times,  meeting  places  or  minimum 
number  of  members  for  other  student 
initiated  groups,  it  can  make  these  re- 
quirements for  religious  groups  as 
well.  The  point,  of  course,  is  that 
every  student  group  will  be  treated 
fairly  and  no  group  will  receive  special 
privileges  over  the  others. 

The  Equal  Access  Act  is  carefully 
constructed  to  provide  necessary  safe- 
guards to  all  students.  This  bill  specifi- 
cally allows  student  initiated  organiza- 
tions that  are  voluntary  in  nature  to 
use  secondary  school  facilities.  The 
Government  can  in  no  way  influence 
the  activities  or  the  content  of  these 
student-initiated  meetings.  All  of  the 
activities  will  also  be  conducted  out- 
side of  the  instructional  periods, 
thereby  not  conflicting  with  the  edu- 
cational purpose  of  our  schools.  Final- 
ly, the  local  school  board  will  have  im- 
mediate control  of  this  policy;  there- 
fore, the  passage  of  this  bill  does  not 
establish  a  Federal  standard  that 
would  be  administered  identically  in 
every  school  district. 

This  legislation  has  received  broad- 
based  support  from  Republicans  and 
Democrats  alike.  It  is  time  to  pass  the 
Equal  Access  Act  and  require  the  fair 
treatment  of  every  student  group.# 
•  Mr.  MOODY.  Mr.  Speaker,  I  wish  to 
express  my  strong  opposition  to  H.R. 
5345,  the  .so-called  Equal  Access  Act. 
Over  15,000  secondary  schools  would 
be  affected  by  the  Federal  mandate  of 
this  bill. 

Separation  of  church  and  state  is  a 
hallowed  tenet  of  our  Constitution, 
and  introducing  organized  religion 
onto  public  school  campuses  has  been 
consistently  interpreted  by  the  Su- 
preme Court  to  violate  that  tenet.  To 
require  local  school  officials,  under 
sanction  of  lost  Federal  funding,  to 
allow  religious  groups  to  meet  on 
school  property  at  noninstructional 
periods  during  the  school  day  would  in 
effect  condone  organized  religions  in 
public  schools.  Under  the  bill,  clergy 
would  even  be  allowed  to  conduct  or- 
ganized services  at  the  schools. 

The  bill  could  also  have  the  effect  of 
discriminating  against  certain  reli- 
gions with  small  membership  since 
school  officials  would  be  allowed  to 
specify  membership  size  limitations 
and  cutoffs,  as  they  do  now  for  other 
on-campus  groups.  The  potential  for 
the  heightening  religious  strife,  divi- 
siveness  and  for  religious  favoritism  is 
obvious. 

No  existing  legislation  or  court  deci- 
sion provides  comparable  protection  or 
privilege  for  political,  cultural,  philo- 
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sophical,  or  other  organizations  as 
H.R.  5345  would  for  religious  groups. 
Thus,  the  bill  would  elevate  religious 
practice,  speech,  and  association  above 
other  forms  of  nonacademic  activities 
and  meetings  which  take  place  at 
public  schools. 

Finally,  insofar  as  the  issue  of  intro- 
ducing organized  religion  onto  public 
school  grounds  is  embedded  in  H.R. 
5345,  it  is  worth  noting  that  the 
Senate  rejected  the  proposed  school 
prayer  amendment  to  the  Constitution 
on  March  20  of  this  year  after  one  of 
the  most  extensive  debates  in  recent 
years  on  any  subject.  That  the  Senate 
failed  to  adopt  the  school  prayer 
amendment,  despite  strong  appeals  by 
a  President  of  the  same  party,  is  a  sig- 
nificant indication  of  the  high  respect 
which  nation  holds  for  church-state 
separation. 

In  summary,  I  oppose  H.R.  5345  be- 
cause there  is  no  way  to  introduce  or- 
ganized religion  onto  public  school 
campuses  without  piercing  the  hal- 
lowed constitutional  separation  of 
church  and  state  wrought  by  our  fore- 
fathers. H.R.  5345  would  create  flawed 
public  policy,  and  I  respectfully  urge 
my  colleagues  to  also  oppose  this  legis- 
lation.* 

•  Mr.  KOSTMAYER.  Mr.  Speaker,  let 
me  say  from  the  outset  that  the  idea 
of  allowing  children  in  the  seventh 
grade  or  older  to  hold  religious  meet- 
ings at  school  does  not  sound  objec- 
tionable on  the  surface.  I  certainly 
support  religious  freedom  and  expres- 
sion and  the  rights  of  students  to 
engage  in  religious  activities. 

However,  I  believe  that  the  effects 
of  this  bill  if  it  becomes  law  would  be 
quite  different  from  its  good  inten- 
tions. 

I  am  disappointed  that  this  impor- 
tant legislation  is  being  considered 
under  suspension  of  the  House  rules 
which  only  allows  for  40  minutes  of 
debate  and  no  possibility  of  amend- 
ments. I  believe  this  measure  would  be 
much  improved  if  several  amendments 
could  be  offered  today. 

First,  Mr.  Speaker,  I  have  great  fears 
that  passage  of  this  bill  will  open  our 
public  schools  to  outside  cult  mem- 
bers—the disciples  of  Reverend  Moon, 
for  example— who  may  wish  to  recruit 
members  under  the  guise  of  religious 
study.  Under  the  bill,  such  groups 
would  be  guaranteed  access  to  schools 
and  nonstudent  organizers  would  be 
able  to  preach  and  proselytize  young, 
impressionable  students.  Parents  in 
my  congressional  district,  I  know, 
want  school  principals  to  have  the  au- 
thority to  restrict  this  type  of  conduct. 
There  is  simply  too  much  room  for 
abuse  in  terms  of  religious  activity. 

Contrary  to  the  Widmar  against  Vin- 
cent Supreme  Court  decision  which 
struck  down  a  university  policy  that 
permitted  recognized  student  groups 
to  use  university  rooms  for  meeting 
but  prohibited  student  groups  from 


using  university  rooms  for  religious 
worship  or  teaching,  this  bill  deals 
with  youngsters  at  a  young,  impres- 
sionable age.  Young  teenage  junior 
high  school  and  high  school  students 
cannot  cope  intellectually  with  issues 
as  well  as  more  mature  college  age  stu- 
dents. Public  schools,  unlike  colleges 
and  universities,  are  not  open  forums. 
Furthermore,  high  school  attendance 
is  mandatory,  not  voluntary  as  is  at- 
tendance at  a  college  or  university. 
This  bill  permits  religious  meetings  on 
school  premi-ses  during  the  school  day 
and  is  not  restricted  to  meetings 
before  or  after  school  when  the  com- 
pulsory attendance  law  would  not  be 
in  effect. 

This  fact  makes  it  that  much  more 
objectionable  that  the  bill  as  written 
permits  nonschool  agents  of  religious 
groups  such  as  the  "moonies"  to  regu- 
larly participate  in  religious  meetings 
on  school  property. 

Second,  I  do  not  agree  with  the  con- 
cept of  cutting  off  all  Federal  funds  to 
school  districts  that  refuse  to  allow 
student-initiated  religious  groups  in 
secondary  schools  to  meet  during  non- 
instructional  periods  on  the  same  basis 
as  nonreligious  school  groups.  This 
provision  would  have  the  unfortunate 
effect  of  hurting  those  students  who 
are  most  in  need.  If  one  school  in  a 
school  district  was  in  violation  of  the 
bill,  all  Federal  funding  for  all  schools 
in  that  district  would  be  cut  off.  This 
would  include  Federal  funds  for  edu- 
cating the  disadvantaged,  for  school 
lunches,  and  for  vocational  education. 
I  do  not  believe  that  all  students  in  an 
entire  school  district  should  suffer  be- 
cause of  a  decision  made  by  one  school 
official  in  one  school.  Because  of  this 
provision,  religious  groups  are  given 
preferential  treatment,  because  deny- 
ing access  to  nonreligious  groups  does 
not  carry  such  a  severe  administrative 
penalty.  In  effect,  students,  parents, 
and  educators  would  be  held  hostage 
to  the  actions  of  one  school  official. 

Third,  I  am  disturbed  that  this  bill 
favors  majority  religions  because  if  a 
school  establishes  a  minimum  number 
of  students  to  organize  a  club,  that 
same  minimum  would  apply  to  reli- 
gious groups.  Surely,  this  is  not  fair  to 
minority  religions.  Unfortunately,  an 
amendment  to  protect  all  religions  by 
eliminating  the  establishment  of  a 
minimum  number  was  defeated  in  the 
committee.  Because  of  the  manner  in 
which  this  bill  has  been  brought  to 
the  House  today,  we  cannot  reconsider 
this  amendment  at  this  time. 

Mr.  Speaker,  the  issue  of  access  of 
student  religious  groups  to  high  school 
students  is  now  being  addressed  in  the 
Federal  courts.  In  fact,  the  U.S.  Third 
Circuit  Court  of  Appeals  in  my  home 
State  of  Pennsylvania  now  has  a  case 
before  it.  I  believe  Congress  should 
await  Federal  court  decisions  on  this 
important  issue  before  rushing  to  pass 
the  legislation  before  us  today. 


If  the  courts  rule  that  religious 
access  to  public  schools  is  unconstitu- 
tional, no  statute  passed  by  Congress 
can  make  such  access  constitutional. 

If,  on  the  other  hand,  the  courts 
rule  religious  access  constitutional,  I 
believe  decisions  regulating  such 
access  should  be  left  to  local  school 
districts  which  would  respond  to  the 
desires  of  their  communities.  I  do  not 
believe  that  Congress  should  now 
impose  a  uniform,  nationwide  rule. 

For  the  above  reasons,  Mr.  Speaker, 
in  spite  of  the  good  and  honorable  in- 
tentions of  the  proponents  of  this 
measure,  I  must  oppose  H.R.  5345.« 
•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, today  we  will  have  the  opportunity 
to  address  an  issue  that  most  Ameri- 
cans support— equal  access.  This  is  a 
relatively  new  idea  that  has  come 
about  because  many  constituencies  are 
distraught  over  the  Senate's  inability 
to  obtain  the  two-thirds  majority  vote 
necessary  to  pass  voluntary  school 
prayer  legislation,  and  the  unwilling- 
ness of  the  House  Judiciary  Commit- 
tee to  hold  hearings  on  this  issue. 

Both  the  House  and  Senate  have  in- 
troduced legislation  on  this  issue.  The 
Senate  bill,  S.  1059,  by  Senator 
Denton,  makes  it  unlawful  for  any 
State  or  local  education  agency  that 
receives  Federal  financial  assistance, 
and  generally  allows  groups  to  meet 
during  noninstructional  time  periods, 
to  discriminate  against  any  student 
meeting  because  the  content  of  the 
speech  is  religious. 

The  House  bill  by  Mr.  Bonker,  H.R. 
5345,  differs  from  the  Senate  version 
because  it  imposes  a  funding  restric- 
tion instead  of  a  judical  remedy  for 
violation  of  its  provisions.  The  bill 
states  that  no  funds  appropriated  to 
the  Department  of  Education  can  be 
provided  to  State  or  local  education 
agencies  that  have  a  general  policy  of 
allowing  student-initiated  groups  to 
meet  if  student-initiated  religious 
groups  are  not  allowed  to  meet  on  the 
same  basis.  To  reiterate,  the  major  dif- 
ference is  that  the  House  bill  imposes 
a  funding  restriction  and  the  Senate  a 
judicial  remedy  for  violation  of  its  pro- 
visions. 

We  are  debating,  today,  the  bill  in- 
troduced by  our  distinguished  col- 
league, Mr.  BoNKER,  and  it  deserves 
our  attention.  His  proposal  will  allow 
religious  oriented  student  groups  the 
same  right  to  hold  voluntary,  student- 
initiated  religious  meetings  on  the 
same  basis  as  other  student  groups.  It 
is  simply  not  fair  to  prevent  students 
from  meeting  voluntarily  for  religious 
purposes  when  a  school  allows  meet- 
ings for  virtually  all  other  legitimate 
reasons.  Such  a  double  standard  is  in- 
consistent with  the  principles  of  free 
speech  and  Government  neutrality 
toward  religion. 

H.R.  5345  is  limited  to  public  second- 
ary schools  and  includes  a  number  of 
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safeguards  to  prevent  coercion  or  offi- 
cial involvement  in  religious  student 
meetings.  These  meetings  and/or  ac- 
tivities must  be  voluntary;  student  ini- 
tiated: not  be  sponsored  by  the  school, 
the  government,  government  agents  or 
employees;  nor  interfere  with  the  or- 
derly conduct  of  regular  school  activi- 
ties, or  be  otherwise  unlawful. 

There  are  several  concerns  and 
myths  surrounding  the  equal  access 
concept.  Opponents  believe  that  chil- 
dren subjected  to  a  religious  belief 
other  than  their  own  may  be  emotion- 
ally scarred,  or  victims  of  religious  dis- 
sension. A  policy  of  equal  access  does 
not  cause  religious  discord.  On  the 
contrary,  it  creates  an  atmosphere 
that  teaches  tolerance  and  respect  for 
the  views  of  other  people.  Children 
will  learn  that  not  everyone  shares 
their  beliefs  and  opinions.  They  will 
also  learn  that  freedom  means  they  do 
not  have  to  participate  in  an  activity 
they  do  not  believe  in— but  that  they 
cannot  prevent  other  people  from 
doing  so. 

Opponents  also  believe  that  school 
prayer  and  equal  access  proposals  are 
unconstitutional.  The  First  Amend- 
ment, in  its  historical  context,  was 
never  intended  to  separate  God  from 
government.  It  was  intended  to  pre- 
vent the  Federal  Government  from  re- 
quiring attendance  at,  and  support  for, 
a  particular  church.  Simply  put.  it  was 
designed  to  protect  our  religious  liber- 
ty, not  restrict  it.  When  considering 
constitutional  rights,  the  denial  of 
equal  access  to  religious  student 
groups  is  in  violation  of  their  right  to 
freedom  of  speech  and  assembly. 

The  main  thrust  of  opposition  is 
that  equal  access  would  open  the  door 
for  cults  to  enter  our  schools,  because 
outsiders  would  come  in  and  somehow 
convince  students  to  be  a  part  of  their 
cult.  If  I  thought  that  this  legislation 
would  be  a  stepping  stone  for  cults  to 
enter  our  schools  you  can  be  certain 
that  I  would  not  favor  this  approach. 
The  irony  of  this  opposition  is  that  if 
cult  leaders  wanted  to  establish  groups 
in  our  schools  there  is  nothing  to  stop 
them  from  forming  a  group  now  that 
is  nonreligious.* 

•  Mr.  CLAY.  Mr.  Speaker,  I  rise  in  op- 
position to  H.R.  5345,  the  Equal 
Access  Act.  This  bill  pertaining  to 
equal  access  is  in  reality  a  misnomer 
and  misleading. 

It  is  important  that  the  concept  of 
equal  access  as  set  forth  in  H.R.  5345 
be  clearly  defined  and  placed  in  a 
proper  perspective.  All  students  in  our 
Nation's  public  schools  have  the  con- 
stitutional right  to  participate  in  non- 
religious  and  nonsectarian  activities. 

In  this  conjunction.  I  believe  that  all 
citizens  of  our  Nation  should  have 
equality  of  opportunity  within  the 
framework  of  our  constitution. 

However,  to  argue  that  equal  access 
in  the  Nation's  public  schools  germane 
to  religious  groups  having  the  same 


opportunities  as  secular  or  nonreli- 
gious  groups  regarding  the  utilization 
of  public  facilities,  that  is,  public 
schools,  is  both  illogical  and  improper. 

I  support  this  proposition  in  opposi- 
tion to  H.R.  5345  for  the  following  rea- 
sons: 

First,  there  is  a  constitutional  prohi- 
bition as  indicated  in  the  first  amend- 
ment to  the  Constitution  respecting 
the  separation  of  church  and  state. 
The  Constitution  is  quite  explicit  as 
stated  in  the  first  amendment:  "Con- 
gress shall  make  no  law  respecting  an 
establishment  of  religion,  or  prohibit- 
ing the  free  exercise  thereof;  •  •  • 

Second,  the  use  of  the  ploy  equal 
access  would  breach,  in  my  view,  the 
constitutional  prohibition  concerning 
separation  of  church  and  state.  In 
short,  if  religious  activities  were  per- 
mitted in  the  public  schools  under  the 
guise  of  equal  access  it  would  establish 
a  beachhead  for  other  religious  or  ec- 
clesiastical activities  of  this  type.  Reli- 
gious activities  belong  in  places  of  wor- 
ship and  not  in  the  public  schools. 

Third,  teacher  supervision  would  be 
required  as  is  now  the  practice  in 
many  local  educational  agencies  as 
students  engage  in  their  religious  ac- 
tivities. The  very  fact  that  a  teacher 
would  be  required  to  supervise  a  reli- 
gious activity  would  constitute,  in  re- 
ality, the  expenditures  of  public 
moneys  or  funds  for  a  religious  activi- 
ty. No  public  employee  should  be  re- 
quired in  a  public  setting  or  in  any  set- 
ting in  a  free  society  to  supervise  reli- 
gious activities. 

Fourth,  it  is  misleading  to  argue 
that  because  secular  or  nonreligious 
activities  are  conducted  in  public 
schools  or  nonreligious  activities  are 
conducted  in  public  schools  that  reli- 
gious activities,  therefore,  should  also 
take  place.  It  is  not  the  business  of  our 
public  schools  supported  by  all  of  the 
taxpayers  to  provide  a  place  for  reli- 
gious activities  to  take  place. 

Fifth,  there  is  no  discriminatory 
effect  because  of  the  first  amendment 
prohibition  germane  to  the  separation 
of  church  and  state.  The  public 
schools  of  our  Nation  serve  all  of  our 
young  people  in  a  nonsectarian  or  non- 
religious manner.  Persons  who  desire 
religious  or  sectarian  education  for 
their  children  are  free  to  pursue  these 
options  outside  of  the  purview  of  the 
public  schools.  It  is  not  fair  nor  rea- 
sonable to  argue  that  the  prohibition 
against  religious  activities  in  the 
public  schools  is  a  denial  of  equal 
access  or  opportunity. 

I  believe,  as  envisioned  by  the  au- 
thors of  the  Constitution  of  our 
Nation,  that  it  is  in  the  best  interest  of 
all  of  our  people  to  maintain  the  sepa- 
ration of  church  and  state. 

This  principle,  long  cherished  and 
supported  by  the  citizenry  of  our 
Nation,  should  remain  in  place  and 
not  be  breached  by  the  fallacious  and 
unreasonable  appeal  to  equal  access. 


H.R.  5346  should  be  consigned  to  a 
fitting  repository:  The  legislative  scrap 
heap.  I  urge  my  colleagues  to  oppose 
this  measure.* 

•  Mr.  COOPER.  Mr.  Speaker,  let 
there  be  no  mistake.  I  support  prayer 
in  our  public  schools.  But  I  do  not  sup- 
port a  bill  that  would  allow  religious 
cults  to  come  into  our  schools  during 
the  school  day,  even  during  study 
halls,  to  influence  the  impressionable 
minds  of  our  young  people. 

The  supporters  of  the  bill  are  good 
people,  and  I  support  their  goals.  But 
good  intentions  do  not  always  equal 
good  legislation.  Read  this  bill  very 
carefully.  Read  between  the  lines. 
This  bill  would  open  a  Pandora's  box 
that  would  allow,  and  in  fact  require, 
that  any  guru,  cult  leader,  or  other  ex- 
tremist who  had  a  small  following  in  a 
high  school,  be  given  red-carpet  treat- 
ment at  public  expense  inside  that 
high  school. 

The  bill  could  have  easily  been 
amended  to  make  it  good  legislation.  I 
support  amending  it.  But  this  bill  is 
being  considered  under  a  gag  rule  that 
prevents  any  amendment  or  any  real 
debate.  Why  cannot  we  debate  such  an 
important  topic?  Surely  it  is  worthy  of 
debate.  In  the  past  I  have  voted 
against  measures,  such  as  the  Equal 
Rights  Amendment,  because  they  were 
also  considered  under  a  gag  rule,  with- 
out amendment  and  without  real 
debate. 

Let  us  work  together  to  bring  prayer 
back  into  our  public  schools.  Prayer, 
not  propaganda.  Prayer,  not  proselyt- 
izing. Prayer,  not  a  Pandora's  box  of 
problems.  Our  young  people  are  our 
most  important  resource.  I  support 
prayer  in  school.  That's  why  I  am 
against  this  bill.* 

•  Mr.  PORTER.  Mr.  Speaker,  once 
again  we  have  before  us  an  issue  of 
major  importance  under  a  procedure 
that  must  be  questioned  for  its  obvi- 
ous lack  of  fairness  and  for  its  obvious 
assault  on  the  jurisdictions  and 
normal  procedures  of  the  House.  Yes, 
it  is  permitted  under  the  House  rules. 
And  yes,  we  must  consider  the  issue 
only  on  its  merits,  and  I  do.  But,  nev- 
ertheless. I  take  issue  with  the  use  of 
the  Suspension  Calendar  to  ignore  the 
jurisdiction  of  the  Judiciary  Commit- 
tee and  to  prevent  full  debate  and  an 
opportunity  to  amend  legislation  of 
this  type,  which,  if  adopted,  could  and 
undoubtedly  would,  result  in  school 
districts  losing  Federal  support  for  im- 
portant educational  programs,  includ- 
ing special  education  for  handicapped 
children,  aid  for  school  districts  im- 
pacted by  children  of  the  military, 
education  for  the  economically  disad- 
vantaged, vocational  education,  and 
many  others. 

The  issue  today,  while  of  great 
moment,  is  clear:  Does  the  Federal 
Government  by  legislative  fiat  have 
the  right  to  determine  for  local  school 
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districts  across  our  country  how  their 
properties— owned,  operated,  and  fi- 
nanced to  92  percent  on  average  by 
the  people  of  the  local  area  and  the 
State— shall  be  used? 

If  constitutional  rights  are  involved, 
as  some  allege,  the  courts  should  and 
are  available  to  address  those  ques- 
tions. But  access  to  school  property  is 
not  being  addressed  here  today  as  a 
constitutional  question— if  it  were,  a 
constitutional  amendment  would  be 
before  us,  not  a  bill— but  rather,  as  a 
matter  of  policy.  If  so,  why  should 
Washington,  why  should  the  Congress 
be  deciding  the  content  of  that  policy? 
Does  the  8  percent  of  total  funding 
that  the  Federal  Government  provides 
for  public  elementary  and  secondary 
education  in  our  country  give  us  in  the 
Congress  the  right  to  tell  schools  who 
may  and  who  may  not  use  the  proper- 
ty—property owned  by  the  local  school 
district  and  managed  for  the  benefit  of 
the  children  by  the  people  of  the  dis- 
trict through  their  elected  school 
board  members?  I  think  not. 

The  genius  of  our  system  of  public 
education  has  been  local  control,  not 
centralized.  Federal  control,  but  con- 
trol by  the  people  most  concerned— 
those  whose  children,  or  grandchil- 
dren, or  nieces  and  nephews  are 
taught  in  that  community.  Washing- 
ton's only  role  has  been— and  should 
be— support  for  special  categorical 
needs.  While  the  mandates  in  these 
specialized  areas  have  sometimes  been 
large,  the  support  has  always  been 
modest— around  $1  of  every  $10  spent 
to  educate  our  children.  This  legisla- 
tion, however,  would  assert  Federal 
control  over  who  can  use  the  class- 
rooms and  when.  The  result  would 
likely  be  in  my  district  and  I  suspect, 
many  others,  one  of  two  alternatives: 
Either  schools  would  resist  this  Feder- 
al control  and  lose  categorical  Federal 
funds  to  the  detriment  of  our  chil- 
dren's education,  which,  after  all,  is 
why  the  schools  exist,  or,  perhaps 
more  likely,  the  school  districts  would 
be  forced  to  decide  that  no  one  could 
use  school  property  for  any  purpose 
but  classroom  teaching,  to  the  detri- 
ment of  all. 

No,  this  is  a  matter  for  the  local 
school  boards  to  decide— who  shall  and 
who  shall  not  use  local  school  proper- 
ties and  for  what  purpose— and  not  for 
Washington  to  impose.  I  would  urge 
my  colleagues  in  the  House  to  resist 
the  surface  appeal  of  this  legislation 
and  view  it,  as  I  do,  as  an  extremely 
unwise  precedent  for  Federal  interfer- 
ence in  what  must  remain  an  essential- 
ly local  matter.* 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  the  Equal  Access  Act  repre- 
sents a  vital  step  toward  preventing 
further  confusion  among  public 
schools  and  certain  lower  courts  re- 
garding the  rights  of  student-initiated 
religious  groups.  I  rise  today  in  strong 
support  of  H.R.  5345  as  a  means  to 


rectify  the  unfair  treatment  that 
many  school  districts  have  accorded  to 
student  religious  groups. 

Since  the  Supreme  Court  decisions 
in  Engel  against  Vitale,  Abington 
School  District  against  Schempp,  and 
Murray  against  Curlette  in  1962  and 
1963,  the  court  rulings  on  this  issue 
have  been  very  confusing — so  confus- 
ing, in  fact,  that  those  responsible  for 
making  decisions  in  our  public  schools 
have  overinterpreted  the  Court's  re- 
strictions in  an  effort  to  avoid  costly 
and  time-consuming  lawsuits. 

For  example,  Mr.  Speaker,  teachers 
in  a  Denver  area  high  school  were 
warned  that  their  jobs  were  at  risk  be- 
cause of  their  participation  in  religious 
activities  with  students.  What  were 
those  activities?  The  teachers  had 
been  attending  a  Bible  study,  a  group 
which  met  at  night  and  off-campus. 

Another  example  of  overzealous  in- 
terpretations of  the  establishment 
clause  took  place  in  Philadelphia 
where  a  teacher  was  told  to  remove  a 
wreath  from  his  classroom  door.  Why? 
Because  the  wreath  represented 
Christmas,  a  religious  holiday.  In  a 
similar  case  in  Ithaca,  NY,  any  carols 
mentioning  Jesus  Christ  were  banned 
from  an  annual  Christmas  program  by 
the  school  superintendent. 

The  city  of  Indianapolis  interpreted 
the  intent  of  the  Supreme  Court's 
ruling  to  include  a  prohibition  against 
allowing  students  to  get  into  a  car  or 
be  picked  up  at  the  end  of  the  day  by 
a  youth  pastor  or  worker.  And  accord- 
ing to  the  assistant  superintendent  of 
the  Boulder,  CO,  schools,  a  group  of 
two  or  more  students  may  not  sit  to- 
gether for  the  purpose  of  spiritual  or 
religious  discussion. 

I  could  go  on  and  on  with  such  ex- 
amples, but  it  should  be  amply  clear  to 
my  colleagues  that  a  better  definition 
of  what  precisely  constitutes  Govern- 
ment establishment  of  religion  is  in 
order. 

Mr.  Speaker,  in  its  1962  and  1963  de- 
cisions, the  Supreme  Court  construed 
the  first  amendment  establishment 
clause  to  require  strict  "neutrality" 
toward  religion.  Even  "relatively 
minor  encroachments"  are  indefensi- 
ble. As  the  above  illustrations  point 
out,  the  inevitable  result  of  these  in- 
terpretations of  the  establishment 
clause  is  not  Government  neutrality 
toward  religion,  but  rather  Govern- 
ment exclusion  of  religion  which,  as 
Justice  Stewart  noted  in  his  dissent  to 
the  Schempp  decision,  amounts  to  dis- 
couragement of  religion  and  establish- 
ment of  "a  religion  of  secularism"  in 
its  place: 

For  a  compulsory  state  education  system 
so  structures  a  child's  life  that  if  religious 
exercises  are  held  to  be  an  Impermissible  ac- 
tivity in  schools  religion  is  placed  at  an  arti- 
ficial and  state  created  disadvantage. 
Viewed  in  this  light,  permission  of  such  ex- 
ercise for  those  who  want  them  is  necessary 
if  the  schools  are  to  be  truly  neutral  in  the 
matter  of  religion.  And  a  refusal  to  permit 


religious  exercises  is  thus  seen,  not  as  the 
realization  of  state  neutrality,  but  rather  as 
the  establishment  of  a  religion  of  secular- 
ism, or  at  least,  government  support  of  be- 
liefs of  those  who  think  that  religious  exer- 
cises should  be  conducted  only  in  private. 
(Emphasis  added.) 

It  seems,  clear,  Mr.  Speaker,  that 
under  the  dogma  of  "neutrality,"  one 
set  of  beliefs  (theistic)  is  censored 
from  the  schools  while  opposing  be- 
liefs (secular)  go  unchallenged.  This 
preference  for  "a  religion  of  secular- 
ism," in  the  words  of  Justice  Stewart, 
often  places  school  administrators  in  a 
difficult  bind.  On  the  one  hand,  the 
students  of  their  school  have  funda- 
mental rights  to  freedom  of  speech,  as- 
sembly, association,  and  exercise  of  re- 
ligion. On  the  other  hand,  small  but 
powerful  interest  groups,  such  as  the 
ACLU,  place  pressure  on  the  adminis- 
trators by  threatening  a  lawsuit  if  that 
school  does  not  eliminate  all  religious 
expression. 

Being  on  tight  budgets  and  desiring 
to  avoid  controversy  and  costly  legal 
battles,  most  school  administrators 
buckle  under  this  pressure  and  forbid 
all  forms  of  religious  expression  in 
their  school.  What  I  find  particularly 
unfortunate  is  the  fact  that  many  of 
the  individuals  who  ultimately  decide 
to  implement  such  a  policy  of  intoler- 
ance do  so  against  their  judgment.  In 
their  day  to  day  dealings  with  the  stu- 
dent body,  they  are  intimately  ac- 
quainted with  the  types  of  moral 
issues  with  which  their  students  grap- 
ple individually  and  yet  they  are  pre- 
vented from  presenting  students  with 
the  moral  precepts  which  have  guided 
our  Nation  and  Western  societies  for 
centuries. 

High  school  students  are  continually 
confronted  with  a  wide  array  of  moral 
choices  and  decisions,  and  although 
the  school  is  certainly  not  in  a  position 
to  advocate  one  moral  framework  over 
another,  it  is  highly  unfortunate  that 
students  are  precluded  from  hearing 
every  alternative.  Instead,  Mr.  Speak- 
er, the  Supreme  Court  has  decided 
that  they  may  only  be  exposed  to  one 
moral  framework,  in  effect— that 
which  professes  that  man  is  an  end  in 
himself,  or  secularism. 

Mr.  Speaker,  I  firmly  believe,  as  our 
Founders  believed,  that  education 
means  the  discussion  of  ideas.  Well, 
that  discussion  is  not  taking  place  in 
our  public  schools  in  its  fullest  sense 
today.  Religion,  and  particularly  our 
Judeo-Christian  heritage,  is  not  per- 
mitted to  be  included  in  this  discussion 
of  ideas,  even  on  a  student-initiated, 
extracurricular,  and  voluntary  basis. 

I  think  it  would  be  useful  at  this 
point  to  illustrate  the  "typical  "  pat- 
tern of  events  surrounding  the  explu- 
sion  of  the  expression  of  religious 
ideas  from  a  public  school  system.  I 
would  likfe  to  share  a  portion  of  testi- 
mony by  Richard  K.  Ocker,  an  ele- 
mentary school  principal   in  Carlisle, 
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Pa.,  before  a  Senate  hearing  with  my 
colleagues  at  this  time: 

During  the  1980-81  school  year,  a  conflict 
arose  bewteen  the  American  Civil  Liberties 
Union  and  the  Carlisle  School  District  con- 
cerning three  programs  which  I  had  initiat- 
ed at  the  Crestview  Elementary  School. 

The  first  involved  a  Friday  morning  medi- 
tational  broadcast  which  was  delivered 
weekly  by  a  group  of  my  fifth  grade  stu- 
dents. The  broadcast  consisted  of  approxi- 
mately five  minutes  of  information  about 
the  weather,  highlights  in  history,  the  daily 
menus,  jokes,  riddles,  etc.  The  broadcast 
always  concluded  with  a  meditational  read- 
ing and  a  thought  for  the  day.  The  sources 
for  the  readings  were  many  and  varied.  On 
two  occasions,  we  read  from  the  Bible,  spe- 
cifically the  23rd  Psalm  and  the  Second 
Chapter  of  Ecclesiastes.  I  viewed  these 
scriptural  passages  as  other  examples  of 
outstanding  literature.  These  were  read 
without  comment  and  there  was  no  silent 
prayer  involved. 

The  second  program  was  a  Bible  School 
activity  which  was  open  to  all  fifth  grade 
students.  Approximately  forty  students  vol- 
untarily gave  up  their  noon  recess  period 
each  Thursday  to  attend  the  class.  Only 
fifth  graders  were  invited  because  their 
noon  recess  coincided  with  the  schedule  of 
the  leader.  Written  parental  permission  had 
been  received  before  the  class  began.  The 
students  met  in  the  school  basement  and 
were  led  in  singing,  recitation  of  memory 
verses,  Bible  stories  and  manipulative  activi- 
ties. 

The  third  program  was  entitled  L.I. FT.  It 
involved  my  staff.  The  title  L.I.P.T.  was  an 
acronym  for  "Let  Individuals  Feel  Treas- 
ured." In  our  school,  which  was  a  large  ele- 
mentary school,  many  tragedies  occurred 
throughout  the  school  year.  There  were 
deaths,  divorces,  suicides  and  accidents. 
These  affected  the  lives  of  my  students  and 
I  felt  a  responsibility  to  reach  out  to  the 
students  who  were  experiencing  difficulties 
and  lend  them  a  helping  hand.  Each 
Monday  morning  I  invited  my  staff  to  par- 
ticipate in  Project  L.I.P.T.  There  were  no 
threats  or  intimidating  tactics  used.  Each 
Monday  from  8:15  A.M.  until  8:25  A.M.  we 
met  in  a  first  grade  classroom  and  shared 
the  known  student  problems.  We  then  de- 
cided how  to  help  these  students  through 
their  trying  time.  Throughout  the  school 
year  we  went  the  "extra  mile"  with  those 
boys  and  girls  by  writing  to  them,  telephon- 
ing them,  talking  to  them,  smiling  at  them 
and  making  them  feel  secure  and  wanted 
until  their  trial  had  passed. 

Somehow  the  American  Civil  Liberties 
Union  learned  of  these  school  activities  and 
brought  a  law  suit  against  the  school  dis- 
trict. The  suit  threatened  to  have  federal 
funds  cut  off  from  the  district.  Their  con- 
tention was  that  we  were  violating  the  First 
Amendment. 

The  story  was  picked  up  by  local  newspa- 
pers and  television  stations.  Soon  I  was  re- 
ceiving hundreds  of  letters  and  phone  calls 
all  supporting  my  efforts. 

The  suit  was  brought  against  Robert 
Scanlon,  who  is  the  Secretary  of  Education 
for  the  State  of  Pennsylvania,  and  three 
school  districts  specifically  Carlisle.  West 
Perry  and  Halifax  by  Francis  P.  Larkin  who 
is  the  President  of  the  National  Chapter  of 
the  American  Civil  Liberties  Union.  The  suit 
stated  that  the  school  districts  should  ter- 
minate the  meeting  of  Bible  Clubs  on  school 
property,  cease  and  desist  from  any  and  all 
Bible  group  meetings  and  end  Bible  reading 
via  the  public  address  system.  The  School 


District  Solicitor,  James  Flower  asked  that 
the  case  be  dismissed  after  these  demands 
by  the  American  Civil  Liberties  Union  were 
met.  The  American  Civil  Lit)€rties  Union 
was  not  satisfied  and  asked  that  a  consent 
decree  be  signed  by  the  Carlisle  School  Dis- 
trict. Judge  Crumlich  denied  the  request  in 
Commonwealth  Court.  The  suit  was  then 
carried  to  the  Pennsylvania  Supreme  Court 
where  it  was  heard.  To  date  we  have  had  no 
further  communication  about  the  suit. 

Mr.  Speaker,  I  think  that  the  Car- 
lisle case  clearly  demonstrates  the 
need  to  specify  the  intent  of  the  law 
with  regard  to  which  activities  consti- 
tute government  establishment  of  reli- 
gion and  which  activities  undertaken 
by  school  districts  constitute  the 
abridgment  of  the  first  amendment 
rights  of  students  to  voluntarily  par- 
ticipate in  religious  groups.  H.R.  5345 
is  the  appropriate  vehicle  for  that 
clarification,  Mr.  Speaker,  and  I  urge 
my  colleagues  to  join  me  in  support  of 
this  fine  legislation.* 
•  Mr.  MARKEY.  Mr.  Speaker,  the 
issue  of  access  by  student  religious 
groups  to  public  school  facilities  is  an 
important  one  that  deserves  thorough 
consideration.  I  would  like  to  explain 
my  position  on  this  issue. 

I  have  been  a  consistent  supporter  of 
voluntary  school  prayer  and  will  never 
step  back  from  that  position.  The 
equal  access  legislation  which  we  are 
considering  today  is  supported  by 
many  strong  and  compelling  argu- 
ments. I  support  its  sponsors'  basic 
premise  that  student-initiated  reli- 
gious groups  should  not  be  denied 
access  to  school  facilities  routinely 
granted  to  comparable  nonreligious 
groups. 

My  concern  with  the  equal  access 
legislation,  however,  is  not  with  its 
intent,  but  in  its  likely  effect.  I  believe 
that  the  Reagan  administration  has 
demonstrated  quite  clearly  that  it  has 
the  intention  to  use  whatever  devices 
it  can  muster  to  bring  an  inappropri- 
ate and  unconstitutional  level  of  reli- 
gious activity  into  the  public  schools.  I 
believe  that  this  administration  would 
misuse  this  legislation  to  further  its 
goals  to  the  detriment  of  all  students 
first  amendment  rights. 

I  believe  that  many  of  the  bill's  pri- 
mary sponsors  are  quite  sincere  about 
bringing  about  a  fair  and  equitable 
open-door  policy  for  the  use  of  school 
facilities  by  all  types  of  credible 
groups.  But,  because  the  legislation  is 
somewhat  vague  on  certain  key  issues, 
such  as  the  use  of  school  facilities 
during  regular  school  hours,  the  role 
of  individual  principals  in  deciding 
which  religious  groups  are  'legiti- 
mate, "  and  the  involvement  of  teach- 
ers and  other  school  officials  in  spon- 
soring these  groups,  I  feel  it  consti- 
tutes an  invitation  to  misuse  by  those 
who  would  abuse  the  concept  of  the 
separation  of  church  and  state. 

This  is  the  same  administration  that 
has  consistently  shown  its  disregard 
for  first  amendment  rights  by  support- 


ing tax-exempt  status  for  private 
schools  that  discriminate,  and  by 
strongly  and  vigorously  attempting  to 
instate  mandatory  prayer  in  the  public 
schools.  Because  of  the  unprecedented 
role  the  equal  access  bill  would  give 
the  Federal  Government  in  local 
school  activities,  a  determined  admin- 
istration could  potentially  deny  Feder- 
al funds  to  schools  which  failed  to 
open  their  doors  to  certain  religious 
groups. 

While  I  favor  voluntary  school 
prayer,  I  cannot  condone  the  Reagan 
administration's  views  of  the  Federal 
Government's  role  in  requiring  prayer. 
Consequently,  I  am  compelled  to  vote 
against  this  legislation  because  I  am 
convinced  that  it  will  rapidly  become  a 
vehicle  for  the  Reagan  administration 
to  compromise  and  infringe  on  the 
overriding  first  amendment  rights  of 
schoolchildren. • 

•  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
our  schools  may  be  faced  with  a 
number  of  problems  if  the  Equal 
Access  Act  becomes  law.  The  principle 
problems  lie  in  the  purpose  of  the  leg- 
islation, to  make  public  school  facili- 
ties accessible  to  student  religious 
groups.  This  act,  however,  offers  no 
definition  of  what  constitutes  a  reli- 
gious group,  nor  how  many  members 
the  group  must  have  before  the  act 
will  apply. 

Furthermore,  faculty  members, 
school  administrators,  and  other 
agents  of  the  school  system  would  be 
required  to  monitor  these  student  reli- 
gious meetings,  but  not  participate. 
There  is  no  mention  of  how  these  fac- 
ulty members  will  be  paid  for  the 
extra  hours  that  they  must  work. 

A  school  that  refuses  to  grant  space 
for  a  meeting  to  a  student  religious 
group  because  of  the  nature  of  the  re- 
ligious group  violates  the  act  and  this 
subsequently  results  in  a  loss  of  Feder- 
al funds  for  that  entire  school  system. 
That  could  mean  the  loss  of  funds  for 
special  and  disadvantaged  childrens" 
education,  school  lunch  and  vocational 
education  programs. 

The  Equal  Access  Act  fails  to  define 
several  key  terms,  provides  for  unrea- 
sonably harsh  penalties  for  school  sys- 
tems, and  produces  administrative 
problems.  Because  of  the  numerous 
unanswered  questions  posed  by  this 
legislation,  I  cannot  support  the  Equal 
Acces.s  Act.« 

•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
rise  at  this  time  to  speak  in  opposition 
to  H.R.  5345,  the  Equal  Access  Act.  In 
my  view,  the  bill  is  at  best  a  hasty,  ill- 
conceived  remedy  for  a  very  complex 
problem.  At  worst,  it  is  unconstitution- 
al. 

Let  me  say,  Mr.  Speaker,  that  in  no 
way  do  I  oppose  the  right  of  students 
in  our  public  schools  to  enjoy  the 
same  protections  of  free  speech  and 
free  exercise  of  religion  which  are  en- 
joyed by  the  population  as  a  whole,  I 


am  not  hostile  to  religion,  and  I 
concur  fully  with  court  decisions  main- 
taining that  the  Constitution  prohibits 
the  Government  from  either  aiding  or 
opposing  the  practice  of  religion  or 
from  promoting  one  religion  over  an- 
other. As  you  know,  this  mandate  of 
government  neutrality  in  religious 
matters  is  found  in  the  establishment 
clause  of  the  first  amendment,  right 
alongside  the  free  speech  and  free  ex- 
ercise of  religion  clauses. 

For  a  number  of  years  now,  the 
courts  have  grappled  with  the  issue  of 
how  we  may  best  protect  the  free 
speech  rights  of  public  school  students 
who  may  wish  to  engage  in  voluntary 
religious  discussions,  while  at  the  same 
time  preserving  the  constitutional  doc- 
trine of  separation  of  church  and 
State.  Court  decisions  have  varied 
widely,  depending  on  the  particular 
circumstances  of  each  case,  but  most 
decisions  have  held  the  establishment 
of  religion  clause  violated  by  State 
sponsorship  or  involvement  with  par- 
ticular religious  activities  in  the  public 
schools.  Just  recently,  however,  the 
Supreme  Court  rules  that  at  the  col- 
lege level,  where  open  debate  and  a 
free  exchange  of  ideas  are  the  norm, 
permitting  religious  groups  to  hold 
their  own  meetings  does  not  violate 
the  e.-tablishment  clause.  But  the 
Court  did  not  say  whether  this  princi- 
ple applies  to  elementary  and/or  sec- 
ondary schools  as  well,  so  that  this 
case  left  everything  below  the  college 
level  unresolved.  Indeed,  within  a 
week  of  this  decision,  the  Court  chose 
to  let  stand  a  lower  court  decision 
holding  an  equal  access  policy  at  the 
secondary  school  level  to  be  unconsti- 
tutional. Since  then,  the  various 
courts  which  have  heard  equal  access 
cases  have  produced  divergent  opin- 
ions, and  one  of  these  cases,  in  which 
the  court  ruled  that  students  be  al- 
lowed to  voluntarily  form  religious 
groups,  is  now  pending  appeal, 

Mr,  Speaker,  I  am  not  a  constitu- 
tional scholar,  and  I  do  not  pretend  to 
have  the  definitive  answer  as  to 
whether  or  not  the  Equal  Access  Act  is 
constitutional.  I  do  know,  however, 
that  constitutional  scholars  do  not 
agree  on  this  issue  and  that  the  courts 
have  so  far  arrived  at  differing  conclu- 
sions, depending  on  the  circumstances 
of  each  case. 

Supporters  of  the  Equal  Access  Act 
seem  to  feel  that  their  bill  will  be  the 
panacea  for  all  of  our  problems;  it  will 
insure  that  high  school  students  are 
not  denied  their  right  to  free  speech 
when  that  speech  is  religious  in 
nature,  and  at  the  same  time  it  will 
Insure  that  the  Constitution  is  upheld. 
This  is  simply  not  true.  Based  on  the 
judicial  history  of  religious  speech  in 
the  schools,  it  is  doubtful  whether  any 
piece  of  legislation  mandating  a  uni- 
form practice  regarding  religious 
speech  could  be  comprehensive 
enough  to  address  all  of  the  constitu- 


tional questions  which  arise  when  reli- 
gious activity  is  brought  into  State- 
sponsored  arenas.  H.R.  5345  ignores 
this  judicial  history  and  represents  an 
attempt  to  enact  into  that  which  the 
Congress  knows  to  have  been  declared 
unconstitutional  by  a  number  of 
courts. 

Currently,  local  school  administra- 
tors make  decisions  every  day  regard- 
ing the  content  of  what  is  taught  and 
discussed  in  our  schools.  Promising  a 
complete  cut  off  of  Federal  funds  if 
they  do  not  permit  religious  speech  to 
the  same  extent  as  any  other,  H.R. 
5345  would  effectively  eliminate— only 
in  matters  of  religious  speech— the  tra- 
ditional practice  of  school  administra- 
tors to  use  their  discretion  in  deciding 
what  may  be  permitted  in  local 
.schools.  Either  a  local  administrator 
will  have  to  severely  curtail  the  rights 
of  students  to  form  any  club,  or  he 
will  have  to  permit  every  group  calling 
itself  religious  to  meet  and  to  invite 
whatever  outside  people  who  call 
themselves  religious  leaders  to  come 
into  the  school  and  address  the  stu- 
dents. 

Mr.  Speaker,  those  persons  who  feel 
their  right  to  free  speech  has  been 
denied  in  a  public  school  have  the 
option  of  seeking  judicial  recourse. 
This  option  is  as  available  for  prob- 
lems of  religious  speech  as  it  is  for  any 
other.  Is  it  not  more  prudent— and 
more  responsible— for  the  Congress  to 
allow  the  question  of  equal  access  to 
be  decided  by  the  courts,  rather  than 
to  enact  a  heavyhanded,  ill-conceived 
piece  of  legislation  which  would  doubt- 
less create  more  problems  than  it 
would  solve  and  which  would  severely 
infringe  on  our  long  tradition  of  local 
control  over  education?* 
•  Mr.  McGRATH,  Mr.  Speaker,  I  rise 
today  to  express  opposition  to  H.R. 
5345  as  a  result  of  my  very  serious  res- 
ervations about  the  involvement  of  the 
Federal  Government  in  dictating  to 
school  administrators  the  types  of  ac- 
tivities that  can  be  carried  on  during 
noninstructional  periods. 

Local  school  boards  have  been  elect- 
ed for  the  very  purpose  of  deciding 
what  curriculum  and  activities  corre- 
spond to  the  values  and  priorities  of 
school  district  residents.  It  is  within 
the  purview  and  responsibility  of  the 
individual  boards  of  education  to  de- 
termine which  student  group  meetings 
are  desirable  during  noninstructional 
school  hours.  Should  we  in  Washing- 
ton support  the  intrusion  of  extracur- 
ricular activities  during  the  school 
day?  I  strongly  believe  that  such  a  de- 
cision is  not  the  responsibility  of  the 
Federal  Government. 

Additionally,  the  bill  places  local 
school  officials  in  a  no-win  situation. 
By  requiring  decisions  as  to  which  stu- 
dent claims  to  meeting  space  are  ap- 
propriate, officials  may  be  held  culpa- 
ble should  the  U.S.  Department  of 
Education  hold  that  a  group  was  im- 


properly denied  access,  and  therefore 
withhold  the  entire  school  district's 
Federal  funding.  Equally  dangerous 
would  be  a  determination  to  allow  all 
groups,  including  those  who  preach 
hate,  to  hold  meetings  during  the 
schoolday  rather  than  face  a  Federal 
funding  cutoff. 

H.R.  5345,  as  we  have  become  aware, 
is  by  no  means  a  noncontroversial 
measure.  This  is  yet  another  in  a 
series  of  very  controversial  bills 
brought  to  the  floor  under  a  proce- 
dure meant  to  stifle  full  and  open 
debate,  and  in  turn,  the  will  of  the  ma- 
jority of  the  Members  of  the  House. 
While  we  have  been  attempting  to 
reduce  Federal  involvement  in  regulat- 
ing education,  the  equal  access  legisla- 
tion would  once  again  usurp  the  deci- 
sions of  local  school  boards  and  super- 
sede State  education  law  regarding  the 
use  of  school  buildings.  Regardless  of 
how  individual  Members  may  feel 
about  the  concept  of  equal  access,  I 
hope  my  colleagues  will  oppose  pas- 
sage of  the  bill  under  suspension  of 
the  rules,  for  these  reasons.* 
•  Mr.  AuCOIN.  Mr.  Speaker,  I  am 
more  than  a  little  dismayed  at  the 
level  of  misinformation  and  rhetoric 
surrounding  H.R.  5345,  the  Equal 
Access  Act.  I  know  I  am  not  the  only 
Member  of  Congress  who  has  gotton 
hundreds  of  phone  calls  and  letters 
from  well-intentioned  people  who  have 
been  told  that,  unless  Congress  passes 
this  bill,  there  is  no  protection  for  reli- 
gious speech  in  the  United  States. 

Well,  I  want  to  make  it  clear  that 
there  is  protection— the  first  amend- 
ment of  the  U.S.  Constitution.  And  to 
those  Members  who  assert  that  the 
Constitution  needs  a  little  improving,  I 
would  reply  that  this  bill  is  anything 
but  an  improvement. 

Most  public  school  districts  in  the 
United  States  already  allow  religious 
groups  to  use  their  facilities— under 
guidelines  they  draw  up  with  the  con- 
sent and  guidance  of  the  community. 

For  instance,  in  Oregon's  First  Con- 
gressional District,  the  Portland  public 
schools  have  a  careful  policy  that 
truly  gives  religious  groups  equal 
access,  allowing  them  the  exact  same 
rights  as  other  nonprofit  organizations 
to  use  public  school  facilities. 

But  the  Portland  schools  could  not 
have  such  a  policy  if  the  equal  access 
bill  becomes  law.  Make  no  mistake 
about  it;  if  the  equal  access  bill  passes, 
local  autonomy  will  be  replaced  by  a 
sweeping  Federal  mandate  that  would 
inject  the  nose  of  the  Federal  Govern- 
ment directly  into  our  local  schools. 

Someone  once  said  that  for  every 
complex  problem  there  is  a  simple  so- 
lution—and it  is  usually  wrong.  Such  is 
the  case  with  the  legislation  here 
today.  It  is  important  that  we  take  a 
close  look  beyond  what  this  legislation 
intends— I  do  not  think  anyone  in  this 
body  disagrees  with   the  concept   of 
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equal  access — and  focus  on  what  the 
bill  actually  does. 

Though  most  school  districts  in  the 
United  States  already  open  their 
buildings  to  religious  groups.  H.R. 
5345  mandates  that  any  public  school 
which  allows  other  student  groups  to 
use  the  building  must  allow  religious 
groups  in.  And  the  bill  goes  on  to  state 
that  the  only  way  a  religious  group 
can  be  turned  away  is  if  all  other  stu- 
dent activities  are  canceled. 

The  bill  does  not  confine  religious 
meetings  to  blocks  of  time  before  or 
after  regular  school  hours— but  opens 
the  school  house  doors  to  religious 
groups  during  the  day  while  other  stu- 
dents are  in  regular  classes.  Not  only 
are  the  doors  open  to  students,  but  to 
outside  religious  personnel  who  want 
to  join  in  or  lead  the  meetings. 

Organized  religious  services  during 
the  school  day  are  a  far  cry  from  the 
small  student  discussions  which,  I  be- 
lieve, the  bill  was  intended  to  protect. 

Further,  who  is  to  say  who  qualifies 
as  a  religious  group  and  who  does  not? 
If  the  equal  access  bill  becomes  law, 
the  only  way  a  school  board  could  pro- 
hibit a  group  such  as  the  Moonies,  or 
the  Rajneesh.  or  the  Hare  Krishna 
from  using  a  public  school  as  a  house 
of  worship— or  a  place  of  recruit- 
ment—is if  the  .school  cancels  all  other 
student-initiated  activities  or  forfeits 
Federal  education  aid. 

Now  if  you  are  on  a  local  school 
board,  you  tell  me  what  kind  of  deci- 
sion you  would  make.  You  would  take 
the  path  of  least  resistance  and  simply 
do  away  with  student  meetings, 
period.  A  result  that  does  not  do  much 
to  advance  the  cause  of  religious 
speech. 

There  are  other  problems  with  the 
bill.  Because  the  bill  cuts  off  Federal 
education  aid  if  school  districts  do  not 
comply,  it  puts  the  Federal  Depart- 
ment of  Education  in  the  impossible 
position  of  defining  religion  and  reli- 
gious speech  in  every  school  district  in 
the  United  States. 

About  the  only  discretion  left  to 
local  school  districts  under  the  equal 
access  bill  is  the  right  to  discriminate 
against  minority  religious  groups.  By 
letting  local  schools  to  set  minimum 
standards  for  student  meetings  we  are. 
in  effect,  saying  that  any  cult  that  can 
muster  a  quorum  can  meet,  but  minor- 
ity or  underrepresented  religions  are 
not  assured  of  safe  haven  in  the 
schools. 

I  know  the  chief  sponsors  of  this  bill 
and  I  respect  them.  I  know  these  con- 
sequences are  not  intended.  I  do  not 
think  this  is  what  the  people  of  this 
country  want.  Yet  it  is  what  the  bill 
would  do. 

This  legislation  crosses  the  careful 
constitutional  boundary  separating 
church  and  state.  For  these  reasons— 
and  because  as  a  father  of  two  chil- 
dren of  my  own  I  am  interested  in  pro- 
tecting religious  freedom  and  expres- 


sion, I  must  vote  against  the  equal 
access  bill.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5345. 

The  question  was  taken. 

Mr.  PERKINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorurh  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I,  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 

The  point  of  order  of  no  quorlim  is 
considered  withdrawn. 

GENERAL  LEAVE 

Mr.  PERKINS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Kentucky? 

Mr.  THOMAS  of  California.  I  am  re- 
serving the  right  to  object.  Mr.  Speak- 
er. 

Mr.  PERKINS.  My  request  is  for 
Members  to  extend  their  remarks,  Mr. 
Speaker.  I  will  strike  out  the  word 
"revise. " 

Mr.  THOMAS  of  California.  Reserv- 
ing the  right  to  object,  Mr.  Speaker,  if 
it  is  important  enough  to  change  the 
rules  to  show  when  Members  are 
present  or  not  present  in  this  body,  I 
think  it  is  also  appropriate  that  the 
Congressional  Record  reflect  what 
accurately  occurred  on  the  floor. 

I  would  object  to  that  portion  of  the 
unanimous-consent  request  which  asks 
for  unanimous  consent  in  the  revision 
of  the  Record. 

Mr.  PERKINS.  Well,  the  Record 
will  show  every  Member  the  way  it  is 
done. 

The  SPEAKER  pro  tempore.  For 
the  sake  of  the  Chair,  if  not  the  body, 
will  the  gentleman  from  Kentucky  re- 
state his  unanimous-consent  request. 

Mr.  PERKINS.  Yes.  I  insist  on  my 
unanimous-consent  request.  Mr. 
Speaker,  to  extend. 

The  SPEAKER  pro  tempore.  To 
extend  their  remarks  and  insert  in  the 
Record. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Kentucky? 

There  was  no  objection. 


PARLIAMENTARY  INQUIRY 
CONCERNING  VOTE  ON  H.R.  5345 

Mr.  GOODLING.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  GOODLING.  Mr.  Speaker,  I  was 
going  to  demand  the  yeas  and  nays 


and  did  not  hear  the  question  put.  I 
would  like  to  demand  the  yeas  and 
nays. 

The  SPEAKER  pro  tempore.  The 
Chair  put  the  question.  There  was  an 
objection  for  lack  of  a  quorum.  Under 
the  previous  announcement,  that  vote 
has  been  postponed  until  all  suspen- 
sions are  considered. 

Mr.  GOODLING.  There  will  be  a 
record  vote? 

The  SPEAKER  pro  tempore.  There 
will  be  an  opportunity  for  a  record 
vote  at  that  time. 

May  the  Chair  clarify  once  more  to 
the  gentleman  from  Pennsylvania, 
that  question  will  be  decided  when  the 
question  is  out  de  novo  at  that  time  as 
to  whether  or  not  a  quorum  is  present. 

Mr.  GOODLING.  That  is  why  I 
wanted  the  yeas  and  nays. 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  FILE  RE- 
PORTS ON  H.R.  5504,  H.R.  5313, 
H.R.  5530,  H.R.  5281.  H.R.  3401. 
H.R.  3402,  H.R.  4025.  H.R.  2896. 
AND  H.R.  5297 

Mr.  HOWARD.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion may  have  until  midnight  tonight. 
May  15,  1984,  to  file  reports  on  the  fol- 
lowing bills: 

H.R.  5504.  Surface  Transportation  and 
Uniform  Relocation  Assistance  Act  of  1984; 

H.R.  5313.  To  authorize  appropriations  for 
fiscal  year  1985  to  carry  out  the  Natural 
Gas  Pipeline  Safety  Act  of  1968  and  the 
Hazardous  Liquid  Pipeline  Safety  Act  of 
1979.  and  for  other  purposes; 

H.R.  5530.  To  amend  the  Hazardous  Mate- 
rials Transportation  Act  to  authorize  appro- 
priations for  fiscal  year  1985.  and  for  other 
purpo-ses; 

H.R.  5281.  Authorizing  appropriations  to 
the  Secretary  of  the  Interior  for  services 
necessary  to  the  nonperforming  arts  func- 
tions of  the  John  F.  Kennedy  Center  for 
the  Performing  Arts,  and  for  other  pur- 
poses; 

H.R.  3401.  To  designate  that  hereafter  the 
United  States  Post  Office  and  Courthouse 
at  245  East  Capital  Street  in  Jackson,  Mis- 
si.s-sippi.  win  be  known  as  the  James  O.  East- 
land Federal  Court  Building: 

H.R.  3402.  To  designate  that  hereafter  the 
Federal  Building  at  100  West  Capital  Street 
in  Jack.son.  Mi.ssi.ssippi.  will  be  known  as  the 
Doctor  A.  H.  McCoy  Federal  Building; 

H.R.  4025.  To  authorize  the  Administrator 
of  General  Services  to  transfer  to  the 
Smith.sonian  Institution  without  reimburse- 
ment the  General  Post  Office  Building  and 
the  site  thereof  located  in  the  District  of 
Columbia,  and  for  other  purpo.ses: 

H.R.  2896.  To  amend  Public  Law  96-432  to 
increase  the  authorization  for  the  acquisi- 
tion of  property  for  addition  to  the  Missile 
Capital  Grounds  from  $11,500,000  to 
$16,000,000;  and 

H.R.  5297.  Civil  Aeronautics  Board  Sunset 
Act  of  1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 


Mr.  WALKER.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  do  so  to  in- 
quire of  the  gentleman  whether  these 
are  the  nine  bills  that  the  minority 
has  signed  off  on. 

Mr.  HOWARD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  New  Jersey. 

Mr.  HOWARD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  would  say  to  the  gentleman,  yes, 
they  are. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  AGRICULTURE  TO  FILE 
REPORT  ON  H.R.  5151 

Mr.  PANETTA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  may  have  until  mid- 
night Tuesday,  May  15,  1984,  to  file  its 
report  on  the  bill  H.R.  5151. 

This  has  been  cleared  with  the  mi- 
nority, according  to  my  understanding. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


AUTHORIZATIONS  FOR  U.S. 
MINT,  1985 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5371)  to  authorize  ap- 
propriations for  the  U.S.  Mint  for 
fiscal  years  1985  and  1986,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5371 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  5132(a)  of  title  31.  United  States 
Code,  is  amended  by  striking  out  paragraph 
(2)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"(2)  There  are  authorized  to  be  appropri- 
ated to  the  Secretary  not  to  exceed 
$47,758,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985,  to  pay  costs  of  the  mints 
and  assay  offices. 

■(3)  For  the  fiscal  year  ending  September 
30.  1985.  there  are  authorized  to  be  appro- 
priated to  the  Secretary  for  salaries  of  em- 
ployees of  the  Bureau  of  the  Mint  such  ad- 
ditional sums  as  may  be  necessary  for  in- 
creases in  salary,  pay.  retirement,  and  other 
employee  benefits  authorized  by  law  and  for 
other  nondiscretionary  costs. ". 

(b)  Section  5111(b)  of  title  31,  United 
States  Code,  is  amended  by  inserting  after 
the  second  sentence  the  following:  'Expend- 
itures (for  any  purpose  whatsoever)  from 
the  coinage  metal  fund  shall  not  exceed 
$200,000,000  in  any  fiscal  year.  ". 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  PAUL.  Mr.  Speaker,  I  demand  a 
second. 


The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Annun- 
zio)  will  be  recognized  for  20  minutes, 
and  the  gentleman  from  Texas  (Mr. 
Paul)  will  be  recognized  for  20  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Annunzio). 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  H.R.  5371  would  au- 
thorize a  1-year  authorization  of 
$47,758,000  for  operations  of  the  U.S. 
Mint.  This  is  the  amount  requested  by 
the  mint  for  fiscal  year  1985.  It  also 
provides  a  1-year  authorization  for  any 
supplemental  appropriation  needed 
for  cost-of-living  adjustments  mandat- 
ed by  law.  A  1-year  authorization  pro- 
vides the  Congress  with  the  opportuni- 
ty to  closely  oversee  and  monitor  the 
operations  of  this  important  Govern- 
ment agency. 

Until  fiscal  year  1982  the  mint  was 
practically  immune  from  effective  con- 
gressional oversight  because  it  had  a 
permanent,  open-ended  authorization. 
That  authorization  precluded  Con- 
gress from  any  input  and  direction 
over  the  mint's  operation.  By  repeal- 
ing that  authorization  and  imposing  a 
series  of  1-year  authorizations  begin- 
ning in  fiscal  year  1982,  Congress  has 
been  much  more  effective  in  evaluat- 
ing the  operations  of  the  mint. 

The  bill  also  limits  expenditures 
from  the  coinage  metal  fund  to  $200 
million.  The  coinage  metal  fund  is  an 
off-budget  account  of  the  mint  which 
is  used  to  purchase  metal  to  make 
coins.  It  is  not  funded  through  the 
mints  authorization  and  appropria- 
tion, and  in  fact,  it  is  not  even  report- 
ed for  informational  purposes  in  the 
budget  sent  to  Congress.  Despite  this, 
the  mint  spends  more  money  through 
the  coinage  metal  fund  than  it  does 
through  appropriated  funds.  Further- 
more, this  fund  has  been  used  to 
transfer  more  and  more  costs  off 
budget. 

Under  existing  law  the  coinage 
metal  fund  may  be  used  "to  buy  metal 
to  mint  coins.  "  Despite  this  restrictive 
language  limiting  use  of  the  coinage 
metal  fund  solely  for  the  purchase  of 
metal,  the  mint  has  gradually  shifted 
more  and  more  of  the  costs  of  making 
coins  to  the  coinage  metal  fund.  It  has 
done  so  by  shutting  down  the  mint's 
melting  and  coinage  strip  production 
operations  and  shifting  these  manu- 
facturing processes  to  the  coinage 
metal  fund. 

In  fiscal  year  1981  the  mint  spent 
$61  million  in  appropriated  funds.  For 
fiscal  year  1985  the  mint  is  requesting 
an  appropriation  of  less  than  $48  mil- 
lion, a  seeming  decrease  of  21  percent 
in  cost  since  1981.  But  a  look  at  the 


hidden  budget  of  the  coinage  metal 
fund  shows  off-budget  fabrication 
costs  jumping  a  whopping  151  percent, 
from  $29  million  to  $73  million.  Over- 
all, the  cost  of  making  coins  will  actu- 
ally increase  34  percent,  from  $90  mil- 
lion in  1981  to  $121  million  in  1985. 
This  increase  is  hidden  in  the  coinage 
metal  fund. 

This  amendment  imposes  a  ceiling 
on  purchases  of  metal  using  the  coin- 
age metal  fund.  Such  a  ceiling  existed 
for  the  first  92  years  of  the  fund,  and 
it  worked  well  because  it  required  con- 
gressional approval  for  additional 
spending.  It  is  now  time  to  reimpose  a 
ceiling  on  expenditures  from  the  coin- 
age metal  fund. 

This  bill  provides  the  mint  with  the 
authorization  it  needs,  while  maintain- 
ing effective  congressional  oversight 
on  Government  spending.  I  urge  its 
passage. 

Mr.  PAUL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  minority  members  of 
the  Banking  Committee  also  support 
the  mint  authorization  legislation  as 
reported  by  the  committee.  The  U.S. 
Mint  is  being  run  like  an  efficient  busi- 
ness operation,  with  serious  attention 
being  given  to  improving  productivity. 
The  establishment  of  a  mint  was  one 
of  the  first  acts  of  Congress,  and  I 
must  say  that  its  operation  is  one  of 
the  few  clearly  constitutional  func- 
tions that  Congress  authorizes.  I  wish 
I  could  similarly  support  many  other 
pieces  of  legislation. 

In  the  past  year,  the  mint  has  pro- 
duced the  first  legal  tender  gold  coin 
of  the  United  States  since  1933  and 
has  been  successfully  producing  and 
distributing  the  first  commemorative 
silver  coins  since  the  early  1950's.  A 
very  successful  introduction  has  been 
completed  of  the  zinc  1-cent  coin.  We 
understand  the  striking  of  1-cent  coins 
accounts  for  80  percent  of  the  mint's 
coin  production. 

In  view  of  all  the  special  procedures 
and  regulations  that  a  Government 
agency  must  follow  to  comply  with 
strict  purchjising  regulations,  person- 
nel rules,  and  public  accountability,  we 
just  want  to  say  for  the  record  that 
Mint  Director  Donna  Pope  is  doing  a 
magnificent  job.  and  we  are  pleased  to 
support  H.R.  5371  to  authorize  the 
mint's  operations  for  fiscal  year  1985. 

D  1540 

Mr.  ANNUNZIO.  Mr.  Speaker.  I 
want  to  commend  the  ranking  minori- 
ty member,  the  gentleman  from  Texas 
(Mr.  Paul)  for  his  dedication  and  hard 
work  that  he  has  devoted  to  the  com- 
mittee. I  know  he  is  leaving  the  Con- 
gress. I  want  him  to  know  that  I  will 
miss  him.  He  has  been  an  outstanding 
member  of  the  committee,  and  I  want 
to  wish  you  well,  Ron,  on  whatever 
your  future  undertakings  are,  and  I 
concur  with  you  on  the  great  job  that 
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Donna  Pope  is  doing  as  Director  of  the 
Mint. 

Mr.  PAUL.  If  the  gentleman  will 
yield,  I  would  like  to  express  my  deep 
appreciation  for  those  kind  remarks. 

Mr.  Speaker,  I  have  no  additional  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ANNUNZIO.  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  genteman  from  Illinois  (Mr.  An- 
NUNZio)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  5371,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  authorize  appro- 
priations for  the  Bureau  of  the  Mint 
for  fiscal  year  1985,  and  for  other  pur- 
poses." 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  ANNUNZIO.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  to  extend 
their  remarks  on  H.R.  5371. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


SINGLE  AUDIT  ACT  OF  1984 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4821)  to  establish  uniform  audit 
requirements  for  State  and  local  gov- 
ernments receiving  Federal  financial 
assistance,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  4821 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SHORT  title;  purpose 

Section  1.  (a)  This  Act  may  be  cited  as 
the  'Single  Audit  Act  of  1984". 
(b)  It  is  the  purpose  of  this  Act— 

(1)  to  improve  the  financial  management 
and  accountability  of  State  and  local  gov- 
ernments with  respect  to  Federal  financial 
assistance  programs; 

(2)  to  establish  uniform  requirements  for 
audits  of  Federal  financial  assistance  pro- 
vided to  State  and  local  governments; 

(3)  to  promote  the  efficient  and  effective 
use  of  audit  resources:  and 

(4)  to  assure  that  Federal  departments 
and  agencies,  to  the  maximum  extent  prac- 
ticable, rely  upon  and  use  audit  work  done 
pursuant  to  this  Act. 

AMENDMENT  TO  TITLE  31.  UNITED  STATES  CODE 

Sec.  2.  (a)  Subtitle  V  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  chapter: 
"CHAPTER  7.>— REQLIRE.MENTS  FOR  SINGLE 
Al'DITS 

"Sec. 

"7501.  Definitions. 


■7502.  Annual  audit  requirements. 
"7503.  Relation  to  other  audit  requirements. 
■7504.  Cognizant  agency  responsibilities. 
■7505.  Regulations. 
■7506.  Effective  date:  report. 
■■Si.'iOl.  Derinitions. 

•As  used  in  this  chapter— 

■■(1)  'cognizant  agency'  means  a  Federal 
agency  which  is  assigned  by  the  Director  of 
the  Office  of  Management  and  Budget  with 
the  responsibility  for  implementing  the  re- 
quirements of  this  chapter. 

■■(2)  Federal  financial  assistance'  means 
assistance  provided  by  a  Federal  agency  in 
the  form  of  grants,  contracts,  loans,  loan 
guarantees,  property,  cooperative  agree- 
ments, interest  subsidies,  insurance,  or 
direct  appropriations,  but  does  not  include 
direct  Federal  cash  assistance  to  individuals. 

■■(3)  'Federal  agency'  has  the  -same  mean- 
ing as  the  term  agency'  in  section  551(1)  of 
title  5.  United  States  Code. 

"(4)  generally  accepted  accounting  princi- 
ples' has  the  meaning  specified  in  the  gener- 
ally accepted  government  auditing  stand- 
ards. 

"(5)  generally  accepted  government  audit- 
ing standards'  means  the  standards  for 
audit  of  governmental  organizations,  pro- 
grams, activities,  and  functions,  issued  by 
the  Comptroller  General  of  the  United 
States. 

■■(6)  independent  auditor"  means— 

■■(A)  an  external  State  or  local  govern- 
ment auditor  who  meets  the  independence 
standards  included  in  generally  accepted 
government  auditing  standards,  or 

■(B)  a  public  accountant  who  meets  such 
independence  standards. 

■■(7)  internal  controls'  means  the  plan  of 
organization  and  methods  and  procedures 
adopted  by  management  to  ensure  that— 

■(A)  resource  use  is  con.sistent  with  laws, 
regulations,  and  policies: 

"(B)  resources  are  safeguarded  against 
waste,  loss,  and  misuse:  and 

•(C)  reliable  data  are  obtained,  main- 
tained, and  fairly  disclosed  in  reports. 

"(8)  "local  government"  means  any  unit  of 
local  government  within  a  State,  including  a 
county,  borough,  municipality,  city.  town, 
township,  parish,  local  public  authority,  spe- 
cial district,  school  district,  intrastate  dis- 
trict, council  of  governments,  and  any  other 
instrumentality  of  local  government,  and 
any  federally  recognized  Indian  tribal  gov- 
ernment or  Alaskan  native  village  that  car- 
ries out  substantial  governmental  duties  and 
powers. 

•(9)  major  Federal  assistance  program' 
means  any  program  for  which  total  expendi- 
tures of  Federal  financial  assistance  by  the 
State  or  local  government  during  the  appli- 
cable fiscal  year— 

"(A)  is  greater  than  $3,000,000:  or 

■'(B)  is  greater  than  the  larger  of  (i) 
$100,000  or  (ii)  3  per  centum  of  the  total 
Federal  financial  assistance  expended  by 
such  government. 

"(10)  ■public  accountants'  means  those  in- 
dividuals who  meet  the  qualification  stand- 
ards included  in  generally  accepted  govern- 
ment auditing  standards  for  personnel  per- 
forming government  audits. 

"(11)  State^  means  any  State  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, and  the  Tnist  Territory  of  the  Pacific 
Islands,  any  instrumentality  thereof,  and 
any  multi-State,  regional,  or  interstate 
entity  which  has  governmental  functions. 


"§7302.  Annual  audit  requirements 

"(a)  Each  State  and  local  government 
which  receives  a  total  of  $100,000  or  more  in 
Federal  financial  assistance  in  any  of  its 
fiscal  years  shall  have  an  audit  made  for 
such  fiscal  year  in  accordance  with  the  re- 
quirements of  this  chapter  and  the  require- 
ments of  the  regulations  prescribed  pursu- 
ant to  section  7505.  For  purposes  of  this 
chapter,  a  State  or  local  government  is  con- 
sidered to  receive  Federal  financial  assist- 
ance whether  it  is  received  directly  from  a 
Federal  agency  or  indirectly  through  an- 
other State  or  local  government. 

■■'b)  Each  audit  required  by  subsection  (a) 
shall  be  conducted  by  an  independent  audi- 
tor in  accordance  with  generally  accepted 
government  auditing  standards. 

■■(c)(1)  Each  audit  required  by  subsection 
(a)  for  any  fiscal  year  shall  cover  the  entire 
State  or  local  government's  operations 
except  that,  at  the  option  of  such  govern- 
ment— 

■■(A)  such  audit  may,  except  as  provided  in 
paragraph  (4).  cover  only  each  department, 
agency,  or  establishment  which  received,  ex- 
pended, or  otherwise  administered  Federal 
financial  assistance  during  such  fiscal  year; 
and 

■•(B)  such  audit  may  exclude  public  hospi- 
tals and  public  colleges  and  universities. 

■■(2)  Each  such  audit  shall  encompass  the 
entirety  of  the  financial  operations  of  such 
government  or  of  such  department,  agency, 
or  establishment,  whichever  is  applicable, 
and  shall  determine  and  report  whether— 

■■(A)<i)  the  financial  statements  of  the 
government,  department,  agency,  or  estab- 
lishment present  fairly  its  financial  position 
and  the  results  of  its  financial  operations  in 
accordance  with  generally  accepted  account- 
ing principles  and  (ii)  the  government,  de- 
partment, agency,  or  establishment  has 
complied  with  laws  and  regulations  that 
may  have  a  material  effect  upon  the  finan- 
cial statements; 

••(B)  the  government,  department,  agency, 
or  establishment  has  internal  control  sys- 
tems to  provide  reasonable  assurance  that  it 
is  managing  Federal  financial  assi-stance 
programs  in  compliance  with  applicable 
laws  and  regulations:  and 

■■(C)  the  government,  department,  agency, 
or  establishment  has  complied  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  each  Federal  financial  assist- 
ance program  from  which  transactions  are 
selected  and  tested  pursuant  to  paragraph 
(3). 

■■(3)  Each  such  audit  shall  include  the  se- 
lection and  testing,  on  the  basis  of  the  inde- 
pendent auditor"s  professional  judgment,  of 
a  representative  number  of  transactions  (A) 
from  each  major  Federal  assistance  pro- 
gram, and  (B)  from  a  sample  of  other  pro- 
grams. 

■■(4)  Each  State  or  local  government 
which,  in  any  of  its  fiscal  years,  receives  di- 
rectly from  the  Department  of  the  Treasury 
a  total  of  $25,000  or  more  under  chapter  67 
of  this  title  (relating  to  general  revenue 
sharing)  and  which  is  required  to  conduct 
an  audit  under  this  chapter  for  such  fiscal 
year  shall  not  have  the  option  provided  by 
paragraph  (1)(A)  for  such  fiscal  year. 

■■(5)  A  series  of  audits  of  individual  depart- 
ments, agencies,  and  establishments  for  the 
same  fiscal  year  may  be  considered  to  be  an 
audit  for  the  purpose  of  this  chapter. 

■■(d)  Each  State  and  local  government 
which  receives  Federal  financial  assistance 
shall- 


•■(1)(A)  maintain  an  adequate  internal 
control  system  for  assuring  the  proper  dis- 
tribution of  Federal  financial  assistance  to 
subrecipients  and  for  assuring  that  the  ex- 
penditure of  such  assistance  by  subreci- 
pients is  in  accordance  with  applicable  laws 
and  regulations;  and  (B)  require  its  inde- 
pendent auditor  to  review  such  system  in 
compliance  with  the  audit  requirements 
contained  in  subsection  (c)(2)(B);  and 

"(2)  require  each  subrecipient  of  such  as- 
sistance through  such  government  to 
permit,  as  a  condition  of  receiving  funds 
from  such  assistance,  the  independent  audi- 
tor of  the  State  or  local  government  to  have 
such  access  to  the  subrecipienfs  records  and 
financial  statements  as  may  be  necessary 
for  the  State  or  local  government  to  comply 
with  this  chapter. 

"(e)  The  report  made  on  any  audit  con- 
ducted under  this  section  shall,  within 
thirty  days  after  the  completion  of  such 
report,  be  transmitted  to  the  appropriate 
Federal  officials  and  made  available  by  the 
State  or  local  government  for  public  inspec- 
tion. 

"(f)  If  an  audit  conducted  under  this  sec- 
tion finds  any  material  noncompliance  with 
applicable  laws  and  regulations  by,  or  mate- 
rial weakness  in  the  internal  controls  of,  the 
State  or  local  government  with  respect  to 
the  matters  described  in  subsection  (c)(2). 
the  State  or  local  government  shall  submit 
to  appropriate  Federal  officials  a  plan  for 
corrective  action  to  eliminate  such  material 
noncompliance  or  weakness  or  a  statement 
describing  the  reasons  that  corrective  action 
is  not  necessary.  Such  plan  shall  be  consist- 
ent with  the  audit  resolution,  standard  pro- 
mulgated by  the  Comptroller  General  (as 
part  of  the  standards  for  internal  controls 
in  the  Federal  Government)  pursuant  to 
section  3512(b)  of  title  31,  United  States 
Code. 
"§  7.503.  Relation  to  other  audit  requirements 

"(a)  An  audit  conducted  in  accordance 
with  this  chapter  shall  be  in  lieu  of  any  fi- 
nancial or  financial  and  compliance  audit  of 
an  individual  Federal  assistance  program 
which  a  Slate  or  local  government  is  re- 
quired to  conduct  under  any  other  Federal 
law  or  regulation.  To  the  extent  that  such 
audit  provides  a  Federal  agency  with  the  in- 
formation it  requires  to  carry  out  its  respon- 
sibilities under  Federal  law  or  regulation,  a 
Federal  agency  shall  rely  upon  and  use  that 
information  and  plan  and  conduct  its  own 
audits  accordingly  in  order  to  avoid  a  dupli- 
cation of  effort. 

■•(b)  Notwithstanding  subsection  (a),  a 
Federal  agency  shall  conduct  any  additional 
audits  which  are  necessary  to  carry  out  its 
responsibilities  under  Federal  law  or  regula- 
tion and  nothing  in  this  chapter  shall  be 
construed  to  authorize  any  State  or  local 
government  (or  subrecipient  thereof)  to 
constrain,  in  any  manner,  such  agency  from 
carrying  out  such  additional  audits. 

•■(c)  Subsection  (a)  shall  apply  to  a  State 
or  local  government  which  conducts  an 
audit  in  accordance  with  this  chapter  even 
though  it  is  not  required  by  .section  7502(a) 
to  conduct  such  audit. 
"S  7504.  Cognizant  axency  resp<inHibilities 

■'(a)  The  Director  of  the  Office  of  Man- 
agement and  Budget  shall  designate  cogni- 
zant agencies  for  audits  conducted  under 
this  chapter. 

■•(b)  A  cognizant  agency  shall  ensure,  at  a 
minimum,  that— 

■•(1)  audits  are  made  in  a  timely  manner 
and  in  accordance  with  the  requirements  of 
this  chapter;  and 


"(2)    the    audit    reports    and    corrective 
action  plans  made  pursuant  to  section  7502 
are  transmitted  to  the  appropriate  Federal 
officials. 
"!J  7,503.  Regulations 

"(a)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  after  consultation 
with  the  Comptroller  General  of  the  United 
States,  shall  prescribe  regulations  to  imple- 
ment this  chapter. 

•■(b)(1)  Such  regulations  shall  include  cri- 
teria for  determining  the  appropriate 
charges  to  programs  of  Federal  financial  as- 
sistance for  the  cost  of  audits.  Such  criteria 
shall  prohibit  a  State  or  local  government 
which  is  required  to  conduct  an  audit  under 
this  chapter  from  charging  to  such  pro- 
grams the  cost  of  any  financial  or  financial 
and  compliance  audit  which  is  not  conduct- 
ed in  accordance  with  this  chapter. 

"(2)  The  criteria  prescribed  under  para- 
graph (1)  shall  not,  in  the  absence  of  docu- 
mentation demonstrating  a  higher  actual 
cost,  permit  (A)  the  ratio  of  (i)  the  total 
charges  to  Federal  financial  assistance  pro- 
grams for  the  cost  of  audits  performed  pur- 
suant to  this  chapter,  to  (ii)  the  total  cost  of 
such  audits,  to  exceed  (B)  the  ration  of  (i) 
total  Federal  financial  assistance  expended 
by  a  government  during  the  applicable  fiscal 
year,  to  (ii)  the  government's  total  expendi- 
tures during  such  fiscal  year. 

"(c)  Such  regulations  shall  include  such 
procedures  as  may  be  necessary  to  assure 
that  small  business  concerns  and  busine.ss 
concerns  owned  and  controlled  by  socially 
and  economically  disadvantaged  individuals 
will  have  the  opportunity  to  participate  in 
the  performance  of  contracts  awarded  to 
fulfill  the  audit  requirements  of  this  chap- 
ter. 
"S  7506.  Effective  date:  report 

■•(a)  This  chapter  shall  apply  to  any  State 
or  local  government  with  respect  to  any  of 
its  fi.scal  years  which  begin  after  June  30. 
1984. 

■■(b)  The  Director  of  the  Office  of  Man- 
agement and  Budget,  on  or  before  May  1. 
1986.  and  annually  thereafter,  shall  submit 
to  each  House  of  Congre.ss  a  report  on  oper- 
ations under  this  chapter.  Each  such  report 
shall  specifically  identify  each  Federal 
agency  or  State  or  local  government  which 
is  failing  to  comply  with  this  chapter.". 

(b)  The  table  of  chapters  for  subtitle  V  of 
title  31.  United  Stales  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
73  the  following  new  item: 
■75,  Requirements  for  Single  Audits  .   7501". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Brooks)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  New 
York  (Mr.  Horton)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  H.R.  4821,  the  Single 
Audit  Act  of  1984,  establishes  uniform 
audit  requirements  for  State  and  local 
governments  receiving  Federal  finan- 
cial assistance.  This  legislation  will 
help  assure  greater  accountability  over 
the  nearly  $100  billion  in  Federal  aid 
provided  to  State  and  local  govern- 
ments each  year.  It  will  also  result  in 


more  efficient  and  effective  use  of 
scarce  audit  resources  at  all  levels  of 
government. 

H.R.  4821  would  require  each  State 
and  local  government  receiving 
$100,000  or  more  in  Federal  financial 
assistance  to  obtain  an  annual,  inde- 
pendent, organizationwide  audit  of  its 
operations.  The  audit  would  include  a 
review  of  recipients'  management  con- 
trols over  Federal  funds  and  deter- 
mine whether  recipients  have  com- 
plied with  Federal  program  require- 
ments. Auditors  conducting  single 
audits  would  perform  compliance  tests 
on  all  major  Federal  programs  and  on 
a  sample  of  other  programs.  The  audit 
would  also  include  a  review  of  recipi- 
ents' management  controls  for  moni- 
toring Federal  aid  passed  through  to 
subrecipients.  The  cost  for  single 
audits  would  be  shared  by  the  Federal 
Government  and  Slate  and  local  gov- 
ernments. 

If  a  State  or  local  government  has 
not  complied  with  important  grant  re- 
quirements, or  has  not  maintained 
adequate  internal  controls  over  Feder- 
al funds,  then  it  must  submit  a  plan 
for  appropriate  corrective  action. 

For  State  and  local  governments  re- 
ceiving $100,000  or  more  per  year  in 
Federal  aid,  the  single  audit  will  re- 
place the  many  narrowly  focused 
audits  of  individual  grants  that  are 
currently  required.  Governments  re- 
ceiving less  than  $100,000  per  year  in 
Federal  aid  would  continue  to  conduct 
grant-by-grant  audits  but  would  have 
the  option  to  substitute  a  single  audit. 

The  single  audit  requirement  does 
not  diminish  the  authority  of  Federal 
agencies  to  conduct  audits.  However, 
to  the  extent  possible.  Federal  agen- 
cies must  rely  on  the  information  pro- 
vided by  single  audits. 

Mr.  Speaker,  the  Single  Audit  Act  of 
1984  is  the  result  of  several  years' 
work  by  the  Government  Operations 
Committee.  Hearings  held  by  the  com- 
mittee in  1979  revealed  that  the  tradi- 
tional grant-by-grant  approach  to  au- 
diting Federal  financial  assistance  is 
uncoordinated,  inefficient,  and  ineffec- 
tive. As  a  result,  the  committee  recom- 
mended the  adoption  of  the  single 
audit  approach.  The  Office  of  Man- 
agement and  Budget  responded  to  the 
committees  recommendation  by 
trying  to  implement  the  single  audit 
through  administrative  regulations. 
However,  subsequent  committee  re- 
views have  shown  that  little  progress 
has  been  made  and  that  legislative 
action  is  necessary  to  assure  imple- 
mentation of  this  important  manage- 
ment reform. 

Mr.  Speaker.  H.R.  4821  is  strongly 
supported  by  the  Comptroller  General 
and  the  Federal  Inspectors  General.  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 
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And,  most  important,  it  will  relieve     and   ask   for   its   immediate   consider-        "(3)  generally  accepted  government  audit- 
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Mr.  HORTON.  Mr.  Speaker.  I  yield 
myself  5  minutes. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4821,  a  bill  to  establish  uniform 
audit  requirements  for  State  and  local 
governments  receiving  Federal  finan- 
cial assistance.  State  and  local  govern- 
ments have  traditionally  been  audited 
through  separate  reviews  of  individual 
programs.  This  grant-by-grant  audit 
approach  is  inefficient  and  ineffective. 
It  results  in  audit  gaps,  duplication, 
and  undue  administrative  burdens  and 
costs  for  State  and  local  governments. 

H.R.  4821  would  greatly  improve  the 
financial  management  and  account- 
ability of  State  and  local  governments 
with  respect  to  Federal  financial  as- 
sistance programs.  This  bill  would  re- 
quire certain  recipients  to  conduct 
annual  organizationwide  audits  en- 
compassing all  Federal  grants.  Each 
audit  required  by  the  bill  would  focus 
on  the  entirety  of  the  financial  oper- 
ations of  the  government  in  question, 
whether  it  is  at  the  State  or  local 
level.  The  audit  would  report  on  that 
government's  financial  position,  its  in- 
ternal control  systems,  and  its  compli- 
ance with  laws  and  regulations  that 
could  have  a  material  effect  on  Feder- 
al assistance  programs  and  activities. 
Furthermore,  the  single  audit  would 
serve  as  a  reliable  basis  for  all  future 
financial  analysis. 

Mr.  Speaker,  a  1979  General  Ac- 
counting Office  report  exposed  the 
problems  and  inadequacies  with  audit- 
ing on  our  current  grant-by-grant 
basis.  As  a  result  of  these  findings,  the 
Government  Operations  Committee 
recommended  adoption  of  a  single 
audit  approach.  The  Office  of  Man- 
agement and  Budget  responded  to  our 
committee's  concerns  by  issuing  at- 
tachment P  to  circular  A-102,  its 
guidelines  for  grants  to  State  and  local 
governments.  Although  5  years  have 
passed,  little  progress  has  occurred. 

Mr.  Speaker,  the  time  has  come  for 
Congress  to  require  single  audits  for 
State  and  local  governments  receiving 
Federal  financial  assistance.  I  strongly 
endorse  H.R.  4821  and  recommend  its 
approval. 

Mr.  Speaker,  I  do  not  have  any  addi- 
tional requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  CARPER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  4821,  the  Single  Audit 
Act.  I  request  unanimous  consent  to 
revise  and  extend  my  remarks. 

As  a  former  State  treasurer.  I  am 
very  aware  of  the  problems  State  gov- 
ernments face  in  complying  with  the 
audit  requirements  found  in  most  of 
our  450  different  grant  programs.  Cur- 
rent audit  requirements  are  neither 
uniform  nor  efficient.  In  fact,  studies 
have  shown  that  80  to  90  percent  of 
the  $70  billion  dispersed  to  State  and 
local  governments  annually  is  not  now 
audited  satisfactorily. 

Detailed  hearings,  careful  study,  and 
hard    work    by    the    gentleman    from 


Texas  has  resulted  in  the  measure  we 
are  considering  today.  I  strongly  sup- 
port the  single  audit  approach.  It  will 
provide  the  Government  with  a  more 
comprehensive  and  complete  analysis 
of  Federal  expenditures  than  now 
exists.  It  will  relieve  State  and  local 
governments  and  nonprofit  organiza- 
tions from  burdensome  Federal  man- 
dates. It  will  improve  public  financial 
management,  and  it  will  reduce  the 
heavy  costs  of  duplicative  audit  re- 
quirements that  often  create  more 
confusion  than  clarity. 

The  Single  Audit  Act  will  result  in  a 
more  comprehensive  and  efficient 
audit  and  make  the  grant  process 
easier  to  evaluate. 

I  urge  the  passage  of  the  Single 
Audit  Act. 

•  Mr.  WYDEN.  Mr.  Speaker,  I  rise  in 
support  of  the  bill,  and  in  doing  so,  I 
rise  in  support  of  reducing  the  layers 
of  Federal  requirements  that  have 
turned  many  solid  Government  pro- 
grams to  administrative  fat. 

I  have  had  a  longstanding  interest  in 
the  single  audit  concept  and  intro- 
duced legislation  similar  to  H.R.  4821 
during  the  97th  Congress. 

My  legislation  was  endorsed  by  the 
Multnomah  Board  of  County  Commis- 
sioners meeting  in  Portland,  Oreg., 
January  14,  1982,  and  by  the  Gresh- 
am,  Oreg.,  City  Council  on  January  19. 
1982.  So  I  can  confidently  state  that 
two  of  the  major  local  governments  in 
my  district  strongly  support  the  single 
audit  concept. 

The  city  of  Portland,  OR,  also  has 
submitted  to  me  compelling  evidence 
that  begs  the  implementation  of  a 
single  audit  for  Federal  funds. 

For  example,  in  1981,  Portland  de- 
voted more  than  361  man  days  and 
2,888  hours  working  on  audits  for  Fed- 
eral grants.  For  fiscal  year  1982, 
nearly  3  percent  of  every  Federal 
grant  dollar  to  the  city  of  Portland 
went  to  pay  for  an  audit  to  make  sure 
it  was  spent  correctly. 

Portland  City  officials  also  have 
passed  along  to  me  individual  auditing 
horror  stories. 

Once  in  1981,  an  auditor  from  a  pri- 
vate CPA  firm  in  Oakland,  Calif.,  was 
dispatched  to  Portland  to  look  over 
figures  relating  to  a  $30,000  minority 
business  grant  from  the  Department 
of  Commerce.  The  grant  went  to  a 
consultant  to  compile  a  study  of  eco- 
nomic opportunities  for  minority- 
owned  businesses  in  Portland.  There 
was  no  match  requirement  and  no  in- 
direct costs. 

This  audit  cost  $2,900  to  complete. 
The  city  of  Portland  invested  112  man 
hours.  No  problems  were  discovered. 

Also  in  1981,  seven  EDA  noncon- 
struction  grants  were  audited  by  a 
Portland  auditor.  To  perform  the 
audits,  two  separate  audit  guides  were 
used.  Several  months  later,  the  Secre- 
tary of  Commerce  issued  a  final  retro- 
active administrative  order  that  ren- 


dered the  two  audit  guides  invalid. 
Thus  the  audits  went  into  the  trash- 
bin. 

Nationally,  the  evidence  is  also  com- 
pelling. Federal  aid  to  State  and  local 
governments  has  risen  from  $3  billion 
just  two  decades  ago  to  more  than  $90 
billion  today.  There  are  90.000  Federal 
grant  recipient  jurisdictions  in  the 
United  States,  and  some  90  percent  of 
all  Federal  aid  flows  through  60  agen- 
cies. 

We  all  have  an  interest  in  assuring 
that  Federal  grant  moneys  are  not 
squandered  and  are  put  to  use  as  they 
were  intended.  But  the  administrative 
burdens  associated  with  auditing  Fed- 
eral grants  turn  much  of  the  muscle  of 
these  programs  to  administrative  fat. 

Now,  there  are  those  who  maintain 
that  OMB  regulations  address  these 
concerns  and  legislation  is  not  needed. 
I  strongly  disagree  with  such  asser- 
tions. 

In  fact,  the  President's  Council  on 
Integrity  and  Efficiency  reports  that 
only  750  single  audits  have  taken  place 
since  the  introduction  of  OMB  Circu- 
lar A-102.  attachment  P  in  1979.  This 
figure  is  out  of  a  possible  total  that 
approaches  20,000. 

There  are  also  those  who  claim  that 
H.R.  4821  would  unnecessarily  con- 
strain the  Office  of  Management  and 
Budget  in  evaluating  Federal  grants. 
Again,  I  would  strongly  disagree. 

Under  H.R.  4821,  the  Director  of  the 
Office  of  Managment  and  Budget  is  al- 
lowed to  promulgate  regulations,  in- 
cluding those  prescribing  standards 
for  the  timely  completion  of  audits 
and  plans  for  corrective  action  re- 
quired under  the  bill.  The  regulations 
would  set  standards  for  determining 
the  appropriate  charges  to  Federal  fi- 
nancial assistance  programs  for  the 
cost  of  audits  and  I  commend  Chair- 
man Brooks  for  providing  the  Office 
of  Management  and  Budget  with  this 
authority. 

In  short.  H.R.  4821  would  give  the 
Office  of  Management  and  Budget  the 
necessary  flexibility  to  carry  out  its 
function  of  overseeing  Federal  grants, 
and  it  would  streamline  local  govern- 
ment requirements  that  could  help 
make  horror  stories  such  as  those  I 
mentioned  a  thing  of  the  past. 

The  time  to  act  on  the  Single  Audit 
Act  is  now.  The  cost  savings  can  be 
tremendous.  We  have  had  the  time  to 
study  the  issues  and  the  problems  and 
the  evidence  is  in:  The  Single  Audit 
Act  makes  sense. 

It  will  save  local  governments  across 
the  country  millions  of  dollars  in  un- 
necessary and  duplicative  audits, 
whose  costs  cut  into  the  programs  the 
grants  were  intended  to  finance. 

It  will  still  provide  the  Federal  Gov- 
ernment with  adequate  information  to 
assure  that  Federal  grants  are  being 
put  to  their  intended  use. 


And,  most  important,  it  will  relieve 
some  of  the  burden  of  the  beleaguered 
American  taxpayer,  who  is  forced  to 
support  such  bureaucratic  atrocities.* 
•  Mr.  DAUB.  Mr.  Speaker.  I  rise  in 
strong  support  of  H.R.  4821,  the 
Single  Audit  Act  of  1984.  As  cosponsor 
of  this  legislation  I  am  delighted  that 
it  has  reached  the  floor  and  I  look  for- 
ward to  its  much  deserved  enactment. 
My  interest  in  this  area  goes  back  to 
my  introducing  H.R.  4465,  the  Federal 
Assistance  Improvement  Act  of  1981, 
which  contained  in  title  II  a  proposal 
very  similar  to  what  is  contained  in 
the  legislation  before  us  today.  My 
only  regret  is  that  we  have  taken  this 
long  to  effect  the  kind  of  change  ev- 
eryone agrees  is  necessary. 

The  problem  is  the  burdensome,  du- 
plicative audits  required  of  Federal 
grant  recipients.  We  are  not  attempt- 
ing to  reduce  the  financial  account- 
ability of  grant  recipients  but  to  pro- 
mote the  efficient  use  of  audit  re- 
sources and  to  relieve  State  and  local 
governments  as  well  as  nonprofit  cor- 
porations of  costs  attributable  to  du- 
plicative and  redundant  audit  require- 
ments. 

The  Office  of  Management  and 
Budget  has  over  a  number  of  adminis- 
trations worked  to  achieve  both  wider 
use  of  the  single  audit  concept  and 
greater  Federal  agency  acceptance  of 
recipient  conducted  audits. 

The  action  by  the  House  today  is  a 
positive,  responsive  step  toward  econo- 
my and  regulatory  relief.  Very  often 
this  Congress  fails  to  make  the 
changes  and  reforms  that  are  univer- 
sally regarded  as  necessary  because 
partisanship  makes  cooperation  impos- 
sible. I  am  proud  that  this  body  has 
seen  fit  to  dispense  with  these  road- 
blocks and  bring  a  sense  of  sanity  and 
reasonableness  rarely  witnessed  in  our 
Government.  This  is  a  change  that  all 
of  us  can  applaud.* 

Mr.  BROOKS.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr. 
Brooks)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  4821,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  be  dis- 
charged from  further  consideration  of 
the  Senate  bill  (S.  1510)  to  establish 
uniform  single  audit  requirements  for 
State  and  local  governments  who  re- 
ceive Federal  assistance  and  for  recipi- 
ents of  Federal  assistance  from  such 
governments,  and  for  other  purposes. 


and   ask   for   its   immediate   consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  1510 

Be  it  enacted  by  the  Senate  and  House  of 
Represeiitatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
this  Act  may  be  cited  as  the  'Uniform 
Single  Audit  Act  of  1983". 

(b)  Subtitle  V  of  title  31.  United  Slates 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  chapter; 

CHAPTER  75-REQUIREMENTS  FOR 
SINGLE  AUDITS 

•Sec. 

■7501.  Purposes. 

■7502.  Definitions. 

■7503.  Promulgation  of  policies,  procedures, 

and  regulations. 
■'7504.  Audit  requirements. 

■7505.  Payment  for  performance. 

■7506.  Sanctions. 

■7507.  Small  business  concerns. 
■'7508.  Relationship  to  other  law. 

■7509.   Responsibilities  of  the  Comptroller 
General. 

"S  7501.  Purposes 

■The  purposes  of  this  chapter  are  to— 

■■(1)  improve  the  financial  management  of 
Federal  assistance  programs: 

■■<2)  promote  the  efficient  use  of  audit  re- 
sources: 

■■(3)  help  relieve  State  and  local  govern- 
ments of  the  costs  and  paperwork  burdens 
due  to  conflicting,  redundant,  and  unreason- 
able audit  requirements  of  Federal  assist- 
ance programs: 

••(4)  provide  for  the  establishment  of  con- 
sistent and  uniform  requirements  for  finan- 
cial audits  of  State  and  local  governments 
and  recipients  of  Federal  assistance  from 
such  governments: 

'■(5)  specify  standard  financial  audit  re- 
quirements for  Federal  assistance  programs 
established  after  the  date  of  enactment  of 
this  chapter: 

■■(6)  have  the  requirements  of  this  chapter 
for  the  conduct  of  single  audits  phased  in 
and  met  by  each  entity  that  receives  Feder- 
al assistance  within  three  years  after  the 
date  of  enactment  of  this  chapter:  and 

•■(7)  have  executive  agencies,  in  planning 
and  performing  any  work  in  addition  to  the 
single  audits  required  by  this  chapter,  to  the 
maximum  extent  feasible,  rely  upon  and  not 
duplicate  work  done  pursuant  to  this  chap- 
ter. 
"S  7502.  Dcrinitions 

As  used  in  this  chapter: 

■■(1)  entity'  means  a  State  or  local  govern- 
ment or  a  recipient  of  Federal  assistance 
from  a  State  or  local  government. 

■■(2)  'Federal  assistance'  means  any  assist- 
ance provided  by  an  executive  agency  to  an 
entity  in  the  form  of  grants,  loans,  loan 
guarantees,  property,  cooperative  agree- 
ments, interest  subsidies.  Insurance,  work 
study  programs,  or  contracts  for  the  pro- 
curement of  goods  and  services  for  the 
United  States,  except  that  such  term  does 
not  include  direct  Federal  cash  assistance  to 
Individuals  or  insurance  or  assistance  pro- 
vided by  the  Tennessee  Valley  Authority. 


"(3)  'generally  accepted  government  audit- 
ing standards'  means  the  auditing  standards 
for  the  financial  and  compliance  element  of 
the  Standards  for  Audit  of  Governmental 
Organizations.  Programs.  Activities,  and 
Functions',  issued  by  the  Comptroller  Gen- 
eral which  incorporates  the  generally  ac- 
cepted auditing  .standards  issued  by  the 
American  Institute  of  Certified  Public  Ac- 
countants. 

■■(4)  independent  auditors'  means  consti- 
tuted State  and  local  government  audit 
agencies  who  meet  the  definition  included 
in  generally  accepted  government  auditing 
standards  for  external  government  auditors 
or  public  accountants. 

■■(5)  public  accountants'  means  certified 
public  accountants,  or  public  accountants 
who  meet  the  definition  included  in  general- 
ly accepted  government  auditing  standards. 

"(6)  State'  means  any  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  the  Com- 
monwealth of  the  Northern  Mariana  Is- 
lands, the  Trust  Territory  of  the  Pacific  Is- 
lands, and  any  Indian  tribe. 

"(7)  Indian  tribe'  means  any  Indian  tribe, 
band,  nation,  or  other  organized  group  or 
community,  including  any  Alaska  Native  vil- 
lage or  regional  or  village  corporation  (as 
defined  in.  or  established  under,  the  Alaska 
Native  Claims  Settlement  Act)  which— 

"(A)  is  recognized  by  the  United  States  as 
eligible  for  the  special  programs  and  serv- 
ices provided  by  the  United  States  to  Indi- 
ans IJecause  of  their  status  as  Indians,  or 

"(B)  is  recognized  as  an  Indian  tribe  by 
the  State  in  which  it  resides. 

"(8)  local  government'  means  any  unit  of 
government  within  a  State,  including  a 
county,  borough,  municipality,  city,  town, 
township,  parish,  local  public  authority,  spe- 
cial district,  school  district,  intrastate  dis- 
trict, council  of  governments,  other  inter- 
state government  entity,  or  any  other  in- 
strumentality of  local  government. 

"(9)  Director'  means  the  Director  of  the 
Office  of  Management  and  Budget. 

•■<10)  Comptroller  General'  means  the 
Comptroller  General  of  the  United  States. 

"(11)  recipient'  means  an  entity  receiving 
Federal  assistance. 

"(12)  single  audit'  means  an  audit  per- 
formed by  independent  auditors  to  deter- 
mine and  report  whether— 

■■(A)  the  financial  statements  of  an  audit- 
ed entity  present  fairly  the  financial  posi- 
tion and  the  results  of  financial  operations 
in  accordance  with  generally  accepted  ac- 
counting principles: 

■'(B)  the  entity  has  complied  with  laws 
and  regulations  that  may  have  a  material 
effect  upon  the  financial  statements:  and 

"(C)  whether  the  entity  has  internal  con- 
trol systems  to  provide  reasonable  assurance 
It  is  managing  Federal  programs  in  compli- 
ance with  laws  and  regulations. 

"(13)  'cognizant  agency'  means  an  execu- 
tive agency  designated  by  the  Director  to 
coordinate  for  executive  agencies  the  per- 
formance of  any  work  described  in  section 
7504(c)  of  this  title  which  Is  in  addition  to 
the  single  audit  required  by  section  7504(a) 
of  this  title. 

"8  7503.  Promulgation  of  policies,  procedures,  and 
reirulations 

"(a)  The  President  shall  prescribe  policies, 
procedures,  and  regulations  to  implement 
this  chapter.  Each  executive  agency  and 
each  entity  to  which  this  chapter  applies 
shall  comply  with  such  policies,  procedures, 
and   regulations.   Policies,   procedures,   and 
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regulations  prescribed  under  this  subsection 
shall  not  impose  requirements  for  audits  of 
entities  in  addition  to  the  requirements  for 
single  audits  specified  by  this  chapter. 

"(b)  The  President  may  delegate  the  au- 
thority to  prescribe  policies  and  procedures 
described  in  subsection  (a)  of  this  section  to 
the  Director.  The  President  may  delegate 
the  authority  to  prescribe  regulations  de- 
scribed in  subsection  (a)  of  this  section  to 
the  appropriate  executive  agencies.  In  the 
preparation  of  policies,  procedures,  and  reg- 
ulations, the  Director  and  the  appropriate 
executive  agencies  shall  consult  with  the 
Comptroller  General. 

•■(c)  Within  one  year  after  the  date  of  en- 
actment of  this  chapter,  the  Director,  in 
consultation  with  the  Comptroller  General 
and  Federal,  State,  and  local  officials,  shall 
establish  a  plan  of  action  to  assure  that 
single  audits  required  under  section  7504(a) 
of  this  title  are  conducted  within  three 
years  after  the  date  of  enactment  of  this 
chapter  and  thereafter  in  accordance  with 
the  time  periods  prescribed  by  this  chapter. 

■■(d)  The  Director,  in  consultation  with 
the  Comptroller  General  and  Federal,  State, 
and  local  officials,  shall  establish  a  plan  of 
action  to  coordinate  the  performance  of  any 
wo.'k  described  in  section  7504(c)  of  this 
title  which  is  in  addition  to  the  single  audit 
required  by  section  7504(a)  of  this  title.  The 
plan  shall— 

•■(U  include  the  designation  of  the  appro- 
priate cognizant  agencies:  and 

•■(2)  provide  that  any  additional  work  de- 
scribed in  section  7504(c)  of  this  title  which 
is  performed  for  or  by  an  executive  agency 
with  respect  to  an  entity  shall  be  coordinat- 
ed with,  to  the  extent  feasible,  and  rely 
upon,  the  single  audit  conducted  of  such 
entity  pursuant  to  section  7504(a)  of  this 
title. 
"§  7504.  Audit  requirements 

■■(a)(1)  Except  as  otherwise  provided  by 
this  chapter,  each  entity  that  receives  Fed- 
eral assistance  for  a  fiscal  year  which  is 
equal  to  or  in  excess  of  $25,000  shall  insure 
that  at  least  biennially,  but  preferably  an- 
nually, a  single  audit  covering  all  of  its 
funds  is  conducted.  The  audits  shall  be 
made  by  independent  auditors  and  conduct- 
ed in  accordance  with  generally  accepted 
government  auditing  standards. 

■■(2)(A)  The  total  amounts  of  Federal. 
State,  local,  and  other  assistance,  respective- 
ly, received  from  all  sources  by  the  entity 
shall  be  used  in  a  single  audit  for  testing 
compliance  with  the  financial  requirements 
of  Federal,  State,  local,  and  other  assistance 
programs,  respectively.  Except  as  provided 
in  subparagraph  (B)  of  this  paragraph,  the 
materiality  level  selected  in  a  single  audit 
for  testing  shall  be  based  on  the  profession- 
al judgment  of  the  independent  auditor. 

■■(B)    In    any    case    in    which    the    total 
amount  of  Federal  assistance  expended  by 
an  entity  in  any  fiscal  year  for  an  individual 
Federal  assistance  program- 
ed) exceeds  $30,000,000;  or 

"(ii)  does  not  exceed  $30,000,000,  but  does 
exceed  $500,000  or  3  per  centum  of  the 
amount  of  Federal  assistance  expended  by 
the  entity  for  all  Federal  assistance  pro- 
grams for  such  fiscal  year,  whichever  is 
greater, 

a  single  audit  shall  be  conducted  of  the  indi- 
vidual Federal  program  in  a  manner  consist- 
ent and  in  accordance  with  this  chapter. 

•■(C)  Five  years  after  the  date  of  enact- 
ment of  this  chapter,  and  every  five  years 
thereafter,  the  Comptroller  General  shall 
communicate  by  letter  to  the  Chairman  of 
the  Committee  on  Governmental  Affairs  of 


the  Senate  and  the  Chairman  of  the  Com- 
mittee on  Government  Operations  of  the 
House  of  Representatives  whether  the  pro- 
visions of  subparagraph  (B)  of  this  para- 
graph should  be  modified  by  increasing  the 
thresholds  specified  in  such  subparagraph. 

■■(3)  Each  entity  shall  identify  the  internal 
control  systems  in  place  within  the  entity. 
The  significant  internal  control  systems 
shall  be  studied,  evaluated,  and  reported  on, 
by  the  independent  auditor.  The  method  of 
testing  of  internal  control  systems  shall  be 
based  on  the  independent  auditor's  profes- 
sional judgment. 

■•(4)  Each  single  audit  carried  out  pursu- 
ant to  this  chapter  shall  be  an  audit  of  all 
funds  of  the  entity,  and  shall  not  be  an 
audit  of  funds  used  by  the  entity  pursuant 
to  an  individual  Federal  program,  unless 
such  individual  Federal  program  is  required 
to  be  tested  individually  pursuant  to  para- 
graph (2)(B)  of  this  subsection.  However,  if 
the  entity  determines  that  a  single  audit  of 
the  entire  entity  is  not  feasible,  the  entity 
may  audit  by  department  or  agency  within 
the  entity.  However,  such  audits  shall  be 
consistent  with  the  provisions  of  this  chap- 
ter. If  single  audits  are  conducted  biennially 
under  this  chapter,  each  single  audit  shall 
cover  the  entire  two-year  period. 

"(5)  This  chapter  does  not  apply  to  an 
entity  which  receives  less  than  $25,000  per 
year  in  Federal  assistance. 

••(6)  Copies  of  completed  audit  reports 
covering  the  results  of  the  single  audit  re- 
quired pursuant  to  this  chapter  shall  be 
made  available  to  Federal  officials  upon  re- 
quest. 

■■(7)  Unless  restricted  by  law  or  regulation, 
copies  of  reports  containing  the  results  of 
any  single  audit  performed  pursuant  to  this 
chapter  shall  be  made  available  for  public 
inspection. 

■■(b)  Each  entity  receiving  Federal  assist- 
ance from  an  executive  agency:  and  subse- 
quently making  a  portion  of  the  Federal  as- 
sistance available  to  another  entity,  shall 
have  the  responsibility  of  ascertaining 
whether  a  single  audit  has  been  conducted 
of  the  recipient  entity,  or  determining  that 
the  expenditures  of  Federal  funds  by  the  re- 
cipient entity  are  in  accordance  with  appli- 
cable laws  and  regulations.  This  require- 
ment does  not  apply  if  the  amount  made 
available  to  the  recipient  entity  is  less  than 
$25,000. 

■(c)  This  chapter  does  not  limit  the  au- 
thority of  executive  agencies  to  conduct  or 
contract  for  audits  and  evaluations  of  Fed- 
eral a.ssistance  programs.  This  work  in- 
cludes, but  is  not  limited  to.  economy  and 
efficiency  audit.s,  program  results  audits, 
and  program  evaluations.  However,  in  plan- 
ning and  performing  any  additional  work, 
an  executive  agency,  to  the  extent  fea.sible. 
shall  rely  upon  and  not  duplicate  the  single 
audit  performed  pursuant  to  subsection  (a) 
of  this  .section.  Additional  work  performed 
by  or  for  an  executive  agency  shall  be  co- 
ordinated by  the  cognizant  agency  for  the 
entity  in  order  to  coincide,  to  the  extent  fea- 
sible, with  the  performance  of  the  single 
audit.  An  executive  agency  requestint,'  addi- 
tional work  must  arrange  for  funding  the 
cost  of  such  additional  work. 

■■(d)  This  chapter  does  not  limit  the  re- 
sponsibility or  authority  of  the  Federal 
Government  to  enforce  Federal  law,  regula- 
tions, procedures,  or  reporting  require- 
ments. 
"S  7.50.5.  Payment  for  p«rfiirmance 

■■(a)  Subject  to  the  provisions  of  this  sec- 
tion. Federal  assistance  may  be  used  to  pay 
for  or  to  reimburse  an  entity  for  the  costs 


incurred  to  conduct  a  single  audit  required 
by  this  chapter. 

■■(b)(1)  In  the  case  of  Federal  assistance 
provided  through  a  project  grant,  costs  in- 
curred to  conduct  that  portion  of  a  single 
audit  required  by  this  chapter  with  respect 
to  such  project  grant  shall  be  considered  an 
administrative  expense  and  shall  be  provid- 
ed for  as  a  direct  or  an  indirect  cost  in  ac- 
cordance with  the  provisions  of  the  grant. 
Any  recipient  of  a  project  grant  which  is  au- 
dited pursuant  to  this  chapter  as  part  of  an 
entity  which  includes  other  agencies  and  de- 
partments shall  transfer  any  funds  received 
pursuant  to  this  paragraph  to  the  entity  for 
which  the  single  audit  is  conducted  for  such 
fiscal  year  in  order  to  reimburse  the  entity 
for  the  costs  incurred  to  conduct  such  audit 
with  respect  to  the  project  grant. 

■■(2)  In  the  case  of  Federal  assistance  pro- 
vided through  a  formula  grant,  the  State  or 
local  entity  administering  the  formula  grant 
may  use  the  Federal  assistance  provided 
through  such  formula  grant  to  pay  the  costs 
incurred  to  conduct  the  portion  of  a  single 
audit  required  by  this  chapter  with  respect 
to  such  formula  grant,  subject  to  the  provi- 
sions of  any  statute  or  regulation  which 
specify  the  percentage  or  amount  of  the  for- 
mula grant  that  can  be  u.sed  for  administra- 
tive expenses. 

■•(3)  For  purpose  of  this  subsection: 

■■<A)  project  grant'  means  a  grant  of  Fed- 
eral funds,  which  is  not  a  formula  grant, 
and  which  is  provided  pursuant  to  an  appli- 
cation for  a  specific  amount  of  Federal  a.s- 
sistance  that  includes  a  detailed  schedule  of 
administrative  expenses  to  be  incurred  in 
carrying  out  the  grant:  and 

■■(B)  formula  grant'  means  a  grant  of  Fed- 
eral funds  which  distributes  such  funds  to 
all  eligible  recipients  based  on  a  formula 
specified  in  law  or  regulation. 

■■(c)  Notwithstanding  paragraphs  (1)  and 
(2)  of  subsection  (b).  the  amount  of  Federal 
assistance  used  to  pay  for  or  to  reimbur.se 
an  entity  for  the  costs  of  audits  taken  from 
any  grant  cannot  exceed,  as  a  fraction  of 
the  overall  cost  of  the  audit,  that  fraction 
which  results  by  dividing  the  amount  of  the 
total  grant  expenditures  by  the  entity's 
total  expenditures  from  the  previous  fiscal 
year.  However,  this  .section  shall  not  apply 
if  some  other  provision  for  reimbursement 
is  provided  for  by  agreement  between  the 
grantee,  entity,  and  the  Federal  program 
manager  of  the  executive  agency  responsi- 
ble for  the  grant. 

S  T'ldt).  Sancdiins 

■lai  Upon  a  determination  by  the  Director 
that  an  entity  has  failed  to  comply  with  the 
requirement  of  section  7504<a)(l)  of  this 
title,  the  Director  may  arrange  to  have  con- 
ducted any  audit  work  necessary  because  of 
the  entitys  failure  lo  comply  with  the  re- 
quirements of  this  chapter. 

■tb)  Notwithstanding  any  other  provision 
of  law.  the  costs  of  the  audit  work  per- 
formed under  this  .section  shall  be  charged 
lo  any  Federal  assistance  otherwise  avail- 
able to  the  entity  which  is  designated  for  re- 
imbursement of  the  entity^s  administrative 
costs. 

"S  7."i07.  Small  business  roncerns 

"(a)  Small  business  concerns  and  socially 
and  economically  disadvantaged  small  busi- 
ness concerns  shall  have  the  maximum 
practicable  opportunity  to  participate  in  the 
performance  of  contracts  awarded  to  carry 
out  the  requirements  of  this  chapter  for  the 
conduct  of  single  audits.  Each  entity  receiv- 
ing Federal  assistance  shall— 
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■■(1)  assure  that  small  business  concerns 
and  socially  and  economically  disadvantaged 
small  business  concerns  are  used  to  the 
maximum  extent  practicable  in  carrying  out 
the  requirements  of  this  chapter  for  the 
conduct  of  single  audits: 

■■(2)  make  available  information  on  oppor- 
tunities for  participation  in  contracts  to 
carry  out  the  requirements  of  this  chapter 
for  the  conduct  of  single  audits,  and  arrange 
schedules  for  such  audits,  in  a  manner 
which  will  encourage  and  facilitate  partici- 
pation in  such  contracts  by  small  business 
concerns  and  socially  and  economically  dis- 
advantaged small  business  concerns: 

■■(3)  consider,  in  awarding  a  contract  to 
carry  out  the  requirements  of  this  chapter 
for  the  conduct  of  a  single  audit,  whether 
the  business  concerns  which  are  competing 
for  such  contract  intend  to  award  subcon- 
tracts to  small  business  concerns  and  social- 
ly and  economically  disadvantaged  small 
business  concerns: 

"(4)  encourage  the  award  of  contracts  to 
carry  out  the  requirements  of  this  chapter 
for  the  conduct  of  single  audits  to  small 
business  concerns  and  socially  and  economi- 
cally disadvantaged  small  business  concerns 
which  have  traditionally  audited  govern- 
ment programs,  and.  in  any  case  in  which 
such  an  award  is  not  possible,  assure  that 
such  concerns  are  given  consideration  for 
subcontracts  of  such  contracts: 

■■(5)  encourage  the  award  of  contracts  to 
carry  out  the  requirements  of  this  chapter 
for  the  conduct  of  single  audits  to  consorti- 
ums of  small  business  concerns  and  socially 
and  economically  disadvantaged  .small  busi- 
ness concerns  in  any  case  in  which  such  a 
contract  is  too  large  to  be  performed  by  an 
individual  small  business  concern  or  an  indi- 
vidual socially  and  economically  disadvan- 
taged small  business  concern:  and 

■■(6)  use  the  services  and  assistance,  as  ap- 
propriate, of  executive  agencies  such  as  the 
Small  Business  Administration  and  other 
appropriate  organizations  in  the  solicitation 
and  utilization  of  small  business  concerns 
and  socially  and  economically  disadvantaged 
small  business  concerns  to  carry  out  the  re- 
quirements of  this  chapter  for  the  conduct 
of  single  audits. 

■■(b)  For  purposes  of  this  section— 

'■(1)  the  term  ■small  business  concern'  has 
the  same  meaning  as  in  section  3  of  the 
Small  Business  Act:  and 

"(2)  the  term  'socially  and  economically 
disadvantaged  small  business  concern'  has 
the  same  meaning  as  in  section  8(a)  of  such 
Act. 

"§7508.  Relationnhip  to  other  law 

"(a)  Notwithstanding  any  other  provision 
of  law.  single  audits  conducted  in  accord- 
ance with  the  requirements  of  this  chapter 
shall  be  deemed  to  be  in  lieu  of  any  other  fi- 
nancial audit  requirement  imposed  on  the 
entity  by  the  Federal  Government,  unless 
the  provision  of  law  establishing  the  re- 
quirement for  such  financial  audit  specifi- 
cally refers  to.  and  exempts  such  financial 
audit  from,  the  requirements  of  this  chap- 
ter. The  Comptroller  General  shall  deter- 
mine the  extent  to  which  a  particular  audit 
requirement  is  a  financial  audit  require- 
ment. Nothing  in  this  chapter  nor  any  de- 
termination by  the  Comptroller  General 
shall  relieve  Federal  agencies  of  their  re- 
sponsibilities to  perform  other  audits,  such 
as  economy  and  efficiency  audits  or  pro- 
gram result  audits,  or  affect  their  authority 
to  perform  audits  of  Federal  assistance  re- 
cipients and  the  programs  administered  by 
such  recipients. 


■•(b)    This    chapter    does    not    supersede 
State  or  local  laws  requiring  audits  of  enti- 
ties to  which  this  chapter  applies. 
"^  7.509.  Responsibilities  of  the  Comptroller  Gen- 
eral 

■'The  Comptroller  General  shall  monitor 
bills  and  resolutions  reported  by  the  com- 
mittees of  the  Senate  and  the  House  of  Rep- 
resentatives and  shall  review  provisions  re- 
quiring financial  audits  of  recipients  of  Fed- 
eral assistance,  if  any.  which  are  contained 
in  such  bills  and  resolutions.  If  the  Comp- 
troller General  determines  that  a  bill  or  res- 
olution reported  to  the  Senate  or  the  House 
of  Repre.sentatives  contains  requirements 
for  financial  audits  or  recipients  of  Federal 
assistance  which  are  inconsistent  with  the 
requirements  specified  in  this  chapter,  the 
Comptroller  General  shall,  at  the  earliest 
po.ssible  dale,  report  by  letter  such  determi- 
nation to  the  Committee  on  Governmental 
Affairs  of  the  Senate  (in  the  case  of  a  bill  or 
resolution  reported  by  a  committee  of  the 
Senate)  or  the  Committee  on  Governmental 
Operations  of  the  House  of  Representatives 
(in  the  case  of  a  bill  or  resolution  reported 
by  a  committee  of  the  House  of  Representa- 
tives.'. 

(c)  The  table  of  chapters  for  subtitle  V  of 
title  31,  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  chapter 
73  the  following  new  item: 
"75.  Requirements  for  Single  Fi- 
nancial Audits 7501  ". 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker.  I  offer  a 
motion. 

The  Cleric  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill.  S. 
1510.  and  to  insert  in  lieu  thereof  the  provi- 
sions of  the  bill.  H.R.  4821.  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  "An  act  to  es- 
tablish uniform  audit  requirements  for 
State  and  local  governments  receiving 
Federal  financial  assistance." 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  4821)  was 
laid  on  the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  ARMED  SERVICES  TO  FILE 
REPORT  ON  H.R.  5604,  MILI- 
TARY CONSTRUCTION  AU- 
THORIZATION FOR  FISCAL 
YEAR  1985 

Mr.    PRICE,    Mr,    Speaker,    I    ask 
unanimous  consent  that  the  Commit- 


tee on  Armed  Services  have  until  mid- 
night, tonight.  May  15,  to  file  a  report 
on  H.R.  5604,  military  construction  au- 
thorization for  fiscal  year  1985, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


FEDERAL  CAPITAL  INVESTMENT 
PROGRAM  INFORMATION  ACT 

Mr.  BROOKS.  Mr.  Speaker,  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  1244)  to  amend  the  provisions  of 
title  31,  United  States  Code,  relating 
to  the  President's  budget  to  require  it 
to  separately  identify  and  summarize 
the  capital  investment  expenditures  of 
the  United  States,  to  amend  the 
Public  Works  and  Economic  Develop- 
ment Act  of  1965  to  require  the  Secre- 
tary of  Commerce  to  conduct  an  in- 
ventory and  assessment  of  the  Na- 
tion's public  facilities,  and  for  other 
purposes,  as  amended  by  the  amend- 
ment recommended  by  the  Committee 
on  Government  Operations. 

The  Clerk  read  as  follows: 

H.R. 1244 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Federal  Capital  Investment  Program  Infor- 
mation Act  of  1984". 

pimposES 

Sec  2.  The  purposes  of  this  Act  are— 

(1)  to  provide  budget  projections  for 
major  Federal  capital  investment  programs: 

(2)  to  provide  a  summary  of  the  most 
recent  needs  assessment  analyses  for  these 
programs: 

(3)  to  provide  information  on  the  sensitivi- 
ty of  the  needs  estimates  to  major  policy 
issues  and  technical  and  economic  variables: 

(4)  to  assist  the  planning  capabilities  of 
State  and  local  governments  on  the  assess- 
ment of  major  capital  investment  programs: 
and 

(5)  to  improve  legislative  oversight  over 
Federal  capital  investment  programs. 

federal  capital  investment  program  report 
Sec   3.  Section   1105  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

•■(e)(1)  The  President  shall  submit  with 
materials  related  to  each  budget  transmit- 
ted under  subsection  (a)  on  or  after  January 
1,  1985,  am  analysis  for  the  ensuing  fiscal 
year  that  shall  identify  requested  appro- 
priations or  new  obligational  authority  and 
outlays  for  each  major  program  that  may  be 
classified  as  a  public  civilian  capital  invest- 
ment program  and  for  each  major  program 
that  may  be  classified  as  a  military  capital 
investment  program,  and  shall  contain  sum- 
maries of  the  total  amount  of  such  appro- 
priations or  new  obligational  authority  and 
outlays  for  public  civilian  capital  investment 
programs  and  summaries  of  the  total 
amount  of  such  appropriations  or  new^  obli- 
gational authority  and  outlays  for  military 
capital  investment  programs.  In  addition, 
the  analysis  under  this  paragraph  shall  con- 
tain— 
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••(A)  an  estimate  of  the  current  service 
levels  of  public  civilian  capital  investment 
and  of  military  capital  investment  and  alter- 
native high  and  low  levels  of  such  invest- 
ments over  a  period  of  ten  years  in  current 
dollars  and  over  a  period  of  five  years  in 
constant  uollars: 

••(B)  the  most  recent  assessment  analysis 
and  summary,  in  a  standard  format,  of 
Dublic  civilian  capital  investment  needs  in 


vestments,  and  for  distinguishing  between 
major  and  non-major  capital  investment 
programs  shall  be  issued  by  the  Director  of 
the  Office  of  Management  and  Budget  after 
consultation  with  the  Comptroller  General. 
The  analysis  submitted  under  this  subsec- 
tion shall  te  accompanied  by  an  explanation 
of  such  criteria  and  guidelines. 
••(5)  For  purposes  of  this  subsection— 
•lA)  the  term    construction'  includes  the 


H.R,  1244  was  jointly  referred  to  the 
Committee  on  Government  Oper- 
ations and  the  Committee  on  Public 
Works  and  Transportation.  It  is  simi- 
lar to  S.  1330  recently  passed  by  the 
Senate. 

As  originally  introduced,  H.R.  1244 
contained  very  ambitious  information 
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Rather  than  replace  the  unified 
budget  process  as  some  have  feared  a 
capital  budget  would  do,  H.R.  1244 
would  require  the  President  to  expand 
an  existing  analysis  section  of  the 
annual  budget  submission.  This  ex- 
panded analysis  would  identify  public 
infrastructure  investments  and  project 

tVip  pvnpnHitiirps  nprP5;.<;arv  tn  nnpratp 


various  Federal  Government  agencies. 
It  had  never  been  done  before;  it 
should  have  been  done. 

We  in  the  Congress  need  the  broad 
overview  all  pulled  together  in  one 
place  so  that  we  can  make  long-range, 
long-term  and  sound  judgments  rather 
than,  as  we  have  done  over  a  period  of 

t.imp     art   hnr  riprisinns  nffprtina  farili. 


action  on  the  bill  in  the  Committee  on 
Public  Works  and  Transportation  and 
in  the  Committee  on  Government  Op- 
erations. 

I  would  like  to  ask  the  chairman  of 
the  Committee  on  Government  Oper- 
ations, since  this  is  a  joint  endeavor, 
that  in  the  event— I  would  hope  we 
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'•(A)  an  estimate  of  the  current  service 
levels  of  public  civilian  capital  investment 
and  of  military  capital  investment  and  alter- 
native high  and  low  levels  of  such  invest- 
ments over  a  period  of  ten  years  in  current 
dollars  and  over  a  period  of  five  years  in 
constant  collars; 

••(B)  the  most  recent  assessment  analysis 
and  summary,  in  a  standard  format,  of 
public  civilian  capital  investment  needs  in 
each  major  program  area  over  a  period  of 
ten  years; 

"(C)  an  identification  and  analysis  of  the 
principal  policy  issues  that  affect  estimated 
public  civilian  capital  investment  needs  for 
each  major  program;  and 

••(D)  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  public  civilian 
capital  investment  needs  for  each  major 
program,  including  but  not  limited  to  the 
following  factors: 

••(i)  economic  assumptions; 

"(ii)  engineering  standards; 

"(iii)  estimates  of  spending  for  operation 
and  maintenance; 

•'(iv)  estimates  of  expenditures  for  similar 
investments  by  State  and  local  govern- 
ments: and 

••(V)  estimates  of  demand  for  public  serv- 
ices derived  from  such  capital  investments 
and  estimates  of  the  service  capacity  of  such 
investments. 

To  the  extent  that  any  analysis  required  by 
this  paragraph  relates  to  any  program  for 
which  Federal  financial  assistance  is  distrib- 
uted under  a  formula  prescribed  by  law. 
such  analysis  shall  be  organized  by  State 
and  within  each  State  by  major  metropoli- 
tan area  if  data  are  available. 

•(2)  For  purposes  of  this  subsection,  any 
appropriation,  new  obligational  authority. 
or  outlay  shall  be  classified  as  a  public  civil- 
ian capital  investment  to  the  extent  that 
such  appropriation,  authority,  or  outlay  will 
be  used  for  the  construction,  acquisition,  or 
rehabilitation  of  any  physical  asset  that  is 
capable  of  being  used  to  produce  services  or 
other  benefits  for  a  number  of  years  and  is 
not  classified  as  a  military  capital  invest- 
ment under  paragraph  (3).  Such  assets  shall 
include  (but  not  be  limited  to)— 

"(A)  roadways  or  bridges. 

"(B)  airports  or  airways  facilities. 

"(C)  mass  transportation  systems. 

•■(D)  wastewater  treatment  or  related  fa- 
cilities, 

"(E)  water  resource  projects, 

"(P)  hospitals, 

"(G)  resource  recovery  facilities. 

"(H)  public  buildings. 

■•(I)  space  or  communications  facilities, 
and 

"(J)  railroads. 

"(3)  For  purposes  of  this  subsection,  any 
appropriation,  new  obligational  authority, 
or  outlay  shall  be  classified  as  a  military 
capital  investment  to  the  extent  that  such 
appropriation,  authority,  or  outlay  will  be 
used  for  the  construction,  acquisition,  or  re- 
habilitation of  any  physical  asset  that  is  ca- 
pable of  being  used  to  produce  services  or 
other  benefits  for  purposes  of  national  de- 
fense and  security  for  a  number  of  years. 
Such  assets  shall  include  (but  not  be  limited 
to)— 

••(A)  military  bases,  posts,  installations,  or 
facilities,  and 

■•(B)  military  weapons  system  or  other 
platforms  excluding  weapons  or  supplies 
carried  on  such  platforms. 

■■(4)  Criteria  and  guidelines  for  use  in  the 
identification  of  public  civilian  and  military 
capital  investments,  for  distinguishing  be- 
tween public  civilian  and  military  capital  in- 


vestments, and  for  distinguishing  between 
major  and  non-major  capital  investment 
programs  shall  be  issued  by  the  Director  of 
the  Office  of  Management  and  Budget  after 
consultation  with  the  Comptroller  General. 
The  analysis  submitted  under  this  subsec- 
tion shall  be  accompanied  by  an  explanation 
of  such  criteria  and  guidelines. 

■•(5)  For  purposes  of  this  subsection— 

■■(A)  the  term  construction'  includes  the 
design,  planning,  and  erection  of  new  struc- 
tures and  facilities,  the  expansion  of  exist- 
ing structures  and  facilities,  the  reconstruc- 
tion of  a  project  at  an  existing  site  or  adja- 
cent to  an  existing  site,  and  the  installation 
of  initial  and  replacement  equipment  for 
such  structures  and  facilities; 

■■(B)  the  term  ■acquisition'  includes  the  ad- 
dition of  land,  sites,  equipment,  structures, 
facilities,  or  rolling  stock  by  purchase,  lease- 
purchase,  trade,  or  donation;  and 

■■(C)  the  term  rehabilitation'  includes  the 
alteration  of  or  correction  of  deficiencies  in 
an  existing  structure  or  facility  so  as  to 
extend  the  useful  life  or  improve  the  effec- 
tiveness of  the  structure  or  facility,  the 
modernization  or  replacement  of  equipment 
at  an  existing  structure  or  facility,  and  the 
modernization  of.  or  replacement  of  parts 
for.  rolling  stock.". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr. 
Brooks)  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  New 
York  (Mr.  Horton)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Brooks). 
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Mr.  BROOKS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  1244,  the  Federal 
Capital  Investment  Information  Act, 
was  jointly  referred  to,  and  reported 
by,  the  Committee  on  Public  Works 
and  Transportation  and  the  Commit- 
tee on  Government  Operations.  It  is 
my  intention  to  yield  one-half  of  my 
floor  time  to  the  gentleman  from  Min- 
nesota. Congressman  Oberstar.  the 
floor  manager  for  the  Committee  on 
Public  Works  and  Transportation. 

In  recent  years,  concern  has  grown 
throughout  the  country  regarding  the 
deteriorating  shape  and  insufficient 
capacity  of  our  Nation's  infrastruc- 
ture. There  is  a  growing  need  to  evalu- 
ate the  condition  of  the  Nation's  cap- 
ital works  and  set  clear  priorities  for 
long-term  public  works  investment. 

H.R.  1244  will  begin  this  process  by 
requiring  the  President  to  prepare  an 
expanded  analysis  of  capital  Invest- 
ments in  the  annual  budget  process. 
The  special  analysis  will  identify 
public  infrastructure  investments  and 
present  estimates  of  the  expenditures 
necessary  to  operate  and  maintain 
capital  facilities  at  specified  levels  of 
service  for  up  to  10  years.  In  addition, 
it  will  also  include  information  on  al- 
ternative funding  sources  and  identify 
Federal  public  infrastructure  invest- 
ment priorities. 


H.R.  1244  was  jointly  referred  to  the 
Committee  on  Government  Oper- 
ations and  the  Committee  on  Public 
Works  and  Transportation.  It  is  simi- 
lar to  S.  1330  recently  passed  by  the 
Senate. 

As  originally  introduced,  H.R.  1244 
contained  very  ambitious  information 
gathering  and  reporting  requirements. 
As  a  result  of  deep  concerns  expressed 
by  OMB,  it  was  redrafted  and  the  bill 
before  us  today  is  more  modest  than 
the  original  version. 

H.R.  1244.  as  amended  by  the  Gov- 
errunent  Operations  Committee,  incor- 
porates the  changes  made  by  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  makes  a  few  other  changes 
as  well.  It  would  require  the  President 
to  provide  information  on  only  those 
capital  investment  programs  that  are 
considered  major  programs.  It  would 
require  that  information  on  infra- 
structure policy  issues  and  estimates 
of  capital  investment  needs  be  made  a 
permanent  part  of  the  supplemental 
information  accompanying  the  annual 
budget,  but  it  would  eliminate  the 
mandate  for  a  complete  inventory.  In 
addition,  it  would  require  that  infor- 
mation on  military  as  well  as  civilian 
capital  investments  be  reported,  but 
the  figures  would  be  displayed  sepa- 
rately. 

I  believe  that  this  is  a  workable  pro- 
posal that  will  provide  valuable  plan- 
ning and  decisionmaking  information 
on  Federal  capital  investments.  1  urge 
you  to  support  this  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Horton). 

Mr.  HORTON.  Mr.  Speaker.  I  yield 
my.self  such  time  as  I  may  consume, 
and  I,  too,  will  yield  10  minutes  of  my 
time  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Clinger)  who  is  a  member 
both  of  the  Public  Works  Committee 
and  the  Government  Operations  Com- 
mittee, so  that  he  can  have  some  time 
to  talk  as  far  as  the  public  works  as- 
pects of  this  bill  are  concerned. 

Mr.  Speaker.  H.R.  1244.  the  Federal 
Capital  Investment  Program  Informa- 
tion Act  of  1984.  is  a  long  overdue 
piece  of  legislation  that  promises  to  be 
a  breath  of  fresh  air  to  public  officials 
throughout  America  who  have  grown 
increasingly  concerned  about  the  de- 
caying state  of  our  country's  roads, 
bridges,  water  systems,  and  other  in- 
frastructure. This  bill,  simply  stated, 
seeks  to  create  a  planning  document 
that  can  be  used  to  help  us— for  the 
first  time— identify  and  understand 
our  current  and  long-term  infrastruc- 
ture requirements.  As  such  H.R.  1244 
literally  transcends  regional  bound- 
aries and.  in  fact,  is  vital  to  our  Na- 
tion's future  economic  growth  and  ex- 
pansion. 


Rather  than  replace  the  unified 
budget  process  as  some  have  feared  a 
capital  budget  would  do,  H.R.  1244 
would  require  the  President  to  expand 
an  existing  analysis  section  of  the 
annual  budget  submission.  This  ex- 
panded analysis  would  identify  public 
infrastructure  investments  and  project 
the  expenditures  necessary  to  operate 
and  maintain  capital  facilities.  It 
would  also  identify  possible  funding 
sources  and  investment  priorities. 

The  language  of  the  bill  includes  a 
generic  definition  of  capital  invest- 
ments to  avoid  closing  the  door  on  new 
technologies  and  on  new  capital  assets 
as  they  become  available.  In  addition, 
the  report  clarifies  the  committee's 
intent  that  "as  other  major  capital  in- 
vestment programs  are  established,  in- 
formation on  them  will  be  included  in 
the  various  summaries  required  by 
H.R.  1244." 

In  the  process  of  moving  the  bill 
through  subcommittee  and  the  full 
Government  Operations  Committee, 
we  did  make  several  improvements  to 
the  language  that  had  been  reported 
last  year  by  the  Public  Works  Commit- 
tee. We  made  those  improvements 
carefully  and  with  the  full  support 
and  cooperation  of  the  gentleman 
from  Pennsylvania  (Mr.  Clinger)  who 
not  only  serves  on  both  full  commit- 
tees but  also  is  one  of  the  principal  au- 
thors of  the  bill. 

Mr.  Speaker,  H.R.  1244  as  reported 
is  a  very  important  and  constructive 
bill.  It  has  my  firm  support,  and  I  rec- 
ommend its  approval  here  today. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BROOKS.  Mr.  Speaker.  I  yield 
12  minutes  to  the  gentleman  from 
Minnesota  (Mr.  Oberstar). 

Mr.  OBERSTAR.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Speaker,  I  want  to  commend  the 
gentleman  from  Texas  (Mr.  Brooks). 
the  gentleman  from  New  York  (Mr. 
Horton),  my  two  Pennsylvania  col- 
leagues. Mr.  Edgar  and  Mr.  Clinger, 
for  the  prodigious  amount  of  time  and 
effort  they  have  devoted  to  this  legis- 
lation, and  to  the  chairman  of  the 
Government  Operations  Committee, 
Mr.  Brooks,  for  indeed,  after  very 
thorough  and  deliberate  inquiry  into 
all  features  of  the  bill  for  not  only 
acting  promptly  and  thoroughly  on  it. 
but  for  making  some  very  significant 
improvements  in  the  bill  and  adding  a 
new  dimension  that  our  committee 
had  not  considered  and  which  indeed 
would  have  been  beyond  the  purview 
of  our  committee. 

This  legislation  has  resulted  from 
several  years  of  study  and  consider- 
ation going  back  to  1978  when,  as  an 
initiative  of  the  Northeast-Midwest 
Congressional  Coalition,  a  very  thor- 
ough look  was  given  at  the  need  for  a 
Federal  capital  budget  to  draw  togeth- 
er, in  one  place,  all  of  the  several  in- 
frastructure   decisions    made    by    the 


various  Federal  Government  agencies. 
It  had  never  been  done  before;  it 
should  have  been  done. 

We  in  the  Congress  need  the  broad 
overview  all  pulled  together  in  one 
place  so  that  we  can  make  long-range, 
long-term  and  sound  judgments  rather 
than,  as  we  have  done  over  a  period  of 
time,  ad  hoc  decisions  affecting  facili- 
ties and  investments  of  Federal  Gov- 
ernment agencies. 

This  legislation  will  in  fact  give  the 
Congress  the  kind  of  broad  view  that 
it  requires;  that  it  needs  for  decision- 
making and  for  wise  investments.  I 
think  we  will  have,  with  enactment  of 
this  legislation,  a  long-needed,  effec- 
tive tool  for  management  of  our  finan- 
cial resources  for  the  Federal  Govern- 
ment. 

In  the  course  of  hearings  conducted 
by  the  Subcommittee  on  Economic  De- 
velopment, 1  year  ago.  in  fact,  2  years 
ago,  and  then  last  summer  the  wit- 
nesses gave  very  interesting  and  differ- 
ing viewpoints,  and  I  would  like  to 
refer  specifically  to  Mr.  David  Ma- 
honey,  chairman  of  the  board  and 
chief  executive  officer  of  Norton- 
Simon  and  Avis  Corp. 

He  said  that  capital  budgeting  is  a 

•  •  •  planning,  management  and  re- 
porting tool." 

He  said  that  "using  a  separate  cap- 
ital budget  is  a  practice  common  in  the 
business  community  because  it  pro- 
vides the  means  to  measure  accurately 
a  company's  true  fiscal  standing." 

He  went  on  to  say  that  it  would  give 
the  Federal  Government  the  same 
measurement  tool,  and  the  same  abili- 
ty to  look  at  the  Government's  true 
fiscal  standing. 

The  chief  economist  of  the  confer- 
ence board  said  that  American  Tele- 
phone &  Telegraph,  without  a  capital 
budget,  would  show  a  $5  billion  deficit 
every  year,  and  "that  would  hardly  be 
an  appropriate  reflection  of  the  true 
state  of  that  company.  " 
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He  said  that  without  a  capital  budg- 
eting process  in  the  Federal  Govern- 
ment, we  have  an  inherent  weakness 
in  the  budgeting  system,  a  prolifera- 
tion of  programs  often  bearing  on  the 
same  objectives  that  are  not  con- 
strained or  controlled  together,  and 
that  results  in  a  very  weak  decision- 
making structure,  said  Mr.  Sommers. 

We  want  to  avoid  that  weak  deci- 
sionmaking structure.  We  want  to 
strengthen  it.  We  want  to  make  this 
process  an  effective  one  and  the  bill 
that  we  have  today  will  result  in 
saving  the  Government  money,  will 
result  in  a  better  management  tool  for 
the  Congress,  and  I  am  just  delighted. 

Mr.  Speaker.  I  compliment  again  our 
colleagues,  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar)  the  gentleman 
from  Pennsylvania  (Mr.  Clinger)  for 
first  introducing  this  legislation  and 
for  being  very  persistent  in  supporting 


action  on  the  bill  in  the  Committee  on 
Public  Works  and  Transportation  and 
in  the  Committee  on  Government  Op- 
erations. 

I  would  like  to  ask  the  chairman  of 
the  Committee  on  Government  Oper- 
ations, since  this  is  a  joint  endeavor, 
that  in  the  event— I  would  hope  we 
would  not  have  to  have  a  conference 
with  the  other  body— but  in  the  event 
that  such  a  conference  should  be  nec- 
essary, that  we  can  continue  the  coop- 
erative spirit  that  we  have  so  well 
begun  and  continued  here  on  the 
floor,  and  that  members  of  both  com- 
mittees will  be  represented  in  that 
conference. 

Mr.  BROOKS.  If  the  gentleman  will 
yield,  that  is  right.  I  would  go  further 
than  that  and  commend  the  gentle- 
man for  his  own  longstanding  efforts 
to  move  this  legislation,  having 
chaired  hearings  before  the  Subcom- 
mittee on  Economic  Development  on 
the  Federal  Capital  Budget  Act  of 
1982  in  the  last  Congress.  The  gentle- 
man's subcommittee  issued  a  capital 
budgeting  report  based  on  those  hear- 
ings. You  made  a  firm  commitment  to 
hold  hearings  and  take  action  in  this 
Congress.  You  acted  promptly  on  that 
commitment  by  holding  hearings  early 
in  the  first  session,  and  after  we  had 
some  initial  opposition  to  parts  of  it 
from  the  OMB,  you  managed  to  get 
their  cooperation  in  developing  a  sub- 
stitute and  workable  bill. 

The  gentleman  then  steered  it  suc- 
cessfully through  the  subcommittee  as 
well  as  the  full  Committee  on  Public 
Works  and  Transportation,  and  again, 
I  just  want  to  say  that  we  look  for- 
ward to  serving  with  the  gentleman  on 
a  conference  committee  if  such  is  nec- 
essary, but  certainly  I  congratulate 
him  for  his  continuing  effort  to  move 
this  constructive  legislation  forward. 
It  has  been  a  privilege  to  work  with 
the  gentleman  in  bringing  this  long 
needed  and  constructive,  innovative 
effort  to  the  House  floor.  I  look  for- 
ward to  continuing  to  work  with  the 
gentleman  in  the  Committee  on  Public 
Works  and  Transportation  to  see  it 
successfully  through  the  legislative 
process. 

Mr.  OBERSTAR.  I  thank  the  chair- 
man. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks, 
and  I  reserve  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

Mr.  THOMAS  of  California.  Reserv- 
ing the  right  to  object.  Mr.  Speaker,  I 
reserve  the  right  to  object  to  ask  the 
gentleman  from  Minnesota  if  he  would 
revise  his  unanimous-consent  request 
for  extensions  only. 

It  seems  to  me  that  if  we  are  going 
to  show  what  happens  on  the  floor, 
the  record  of  the  proceedings  should 
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accurately   reflect   what   happens   on 
the  floor. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Minnesota  (Mr. 
Oberstar)  revise  his  unanimous  con- 
sent to  request  an  extension  of  his  re- 
marks? 

Mr.  OBERSTAR.  Mr.  Speaker.  I 
withdraw  my  unanimous-consent  re- 
quest. 

Mr.  HORTON.  Mr.  Speaker,  I  yield 
10  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Clinger). 

Mr.  CLINGER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  ask  my  col- 
leagues to  suspend  disbelief  for  a 
moment  and  pretend  that  I  am  'Mr. 
Rogers, "  and  that  this  is  Mr.  Rogers 
neighborhood  and  that  I  am  about  to 
give  you  that  word  for  the  day. 

Boys  and  girls,  the  word  for  the  day 
is  "infrastructure."  Infrastructure  is 
not  a  word  like  "charge."  or  "excelsi- 
or," or,  heaven  knows,  "comman- 
dante,"  or  "deficit."  It  is  not  a  word 
that  really  gets  the  visceral  juices 
flowing.  In  fact,  it  is  a  word  that  tends 
to  make  peoples  eyes  glaze  over.  It  is 
really  a  word  that  has  given  new 
meaning  to  the  concept  of  boredom. 

I  give  speeches.  I  would  tell  my  col- 
leagues, on  infrastructure  all  the  time, 
and  I  can  tell  you  that  people  get 
bored  almost  immediately  when  you 
start  talking  about  infrastructure.  You 
mentioned  infrastructure  once,  and 
half  your  audience  gets  up  for  coffee, 
leaves  the  room  for  coffee.  Mention  it 
twice,  and  their  eyes  roll  up  in  their 
heads  and  a  majority  fall  off  their 
chairs. 

So  it  is  not  the  sort  of  an  issue  that 
really  is  going  to  galvanize  this  body.  I 
suspect.  But  I  think  there  is  a  need  to 
humanize  infrastructure.  What  are  we 
really  talking  about?  I  think  the  objec- 
tive here  is  to  put  it  into  personal 
terms. 

So  let  me  tell  you  that  what  we  are 
really  talking  about  is  about  you 
breaking  an  axle  when  you  hit  a  pot- 
hole going  over  the  14th  Street 
Bridge.  It  is  about  you  trying  to  take  a 
bath  and  finding  sewage  backed  up  in 
your  bathtub.  It  is  about  the  mayor  of 
any  one  of  50  percent  of  the  communi- 
ties in  this  country,  let  us  take  Padu- 
cah.  Ky.,  that  has  a  hot  prospect  for  a 
new  industry  to  come  into  that  town, 
into  Paducah,  and  is  told  that  he 
cannot  have  them  come  in  because  he 
is  at  capacity  as  far  as  his  waste  water 
treatment  system  is  concerned. 

It  is  about  the  facts,  my  colleagues, 
that  all  of  our  public  facilities- 
bridges,  highways,  ports,  port  facili- 
ties, sewage  facilities,  water  systems- 
are  all  wearing  out  faster  than  we— 
and  by  "we"  I  mean  Federal,  State, 
local,  and  indeed  private  sector— are 
replacing  or  repairing  those  facilities. 

And  it  is  about  this  bill.  Mr.  Speaker. 
This  bill  is  a  modest  start  toward  iden- 
tifying the  magnitude  of  the  problem 


that  we  are  faced  with  and  beginning 
to  sort  out  the  responsibility  for  how 
to  address  this  enormous  problem. 

I  would  soon  use  all  of  my  time,  Mr. 
Speaker,  if  I  were  to  thank  all  of  the 
people  who  have  worked  toward  this 
day,  but  I  have  to  single  out  a  special 
few. 

Probably  the  genesis  for  today  rose 
from  a  book  called  "American  Ruins" 
by  Pat  Choate  and  Susan  Walters, 
who  really  first  identified  what  we  are 
talking  about  and  issued  a  clarion  call 
for  a  Federal  capital  budget.  My  chair- 
man, the  gentleman  from  Minnesota 
(Mr.  Oberstar)  has  mentioned  the 
Northeast-Midwest  coalition.  I  would 
mention  the  House  Wednesday  group, 
which  also  played  a  very  active  role  in 
trying  to  develop  a  consensus  for  this 
bill. 

But  in  particular.  Members  of  this 
body  have  had  a  tremendous  role  to 
play.  The  bill  could  certainly  reach 
the  floor  without  the  support  of  the 
leadership  of  the  Committee  on  Public 
Works  and  Transportation,  the  gentle- 
man from  New  Jersey  (Mr.  Howard). 
and  the  gentleman  from  Kentucky 
(Mr.  Snyder);  and  the  Committee  on 
Government  Operations,  my  esteemed 
chairman,  the  gentleman  from  Texas 
(Mr.  Brooks),  and  my  esteemed 
leader,  the  gentleman  from  New  York 
(Mr.  HoRTON). 

Among  the  60  cosponsors  of  the  bill, 
special  recognition  has  to  be  given  to 
my  esteemed  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Edgar),  who 
has  worked  hand  in  hand  with  me.  and 
I  with  him.  to  get  to  this  day.  He  was 
instrumental  in  drafting  the  bill.  And 
I  would  also  refer  to  my  esteemed 
chairman  of  the  Subcommittee  on 
Economic  Development,  the  gentle- 
man from  Minnesota  (Mr.  Oberstar) 
who,  as  Chairman  Brooks  has  indicat- 
ed, shepherded  H.R.  1244  through  the 
labyrinth  of  the  Committee  on  Public 
Works  and  Transportation  to  get  us  to 
this  day. 

Without  question,  this  legislation  is 
also  the  product  of  State  and  local  of- 
ficials, business,  labor  and  academic 
and  professional  groups  who  support 
enactment  of  H.R.  1244  and  who  have 
been  most  helpful  in  supplying  their 
time  and  expertise  during  10  days  of 
hearings  over  two  Congresses  in  the 
Committee  on  Public  Works  and 
Transportation  and  the  Committee  on 
Government  Operations. 

Investment  in  our  public  facilities  is 
essential  to  economic  growth  and  is  a 
critical  component  to  private-sector  in- 
vestment, productivity,  and  job  cre- 
ation. Several  studies  have  document- 
ed the  perilous  condition  of  much  of 
the  Nation's  highways,  bridges,  water 
and  sewer  systems,  ports,  waterways, 
and  on  and  on. 

For  example,  the  fact  that  nearly 
one-half,  as  I  have  mentioned,  of  the 
towns  are  at  capacity  means  that  they 
cannot  participate  in  any  economic  de- 


velopment. The  infrastructure  prob- 
lems is  compounded  by  the  lack  of 
capital  for  necessary  and  needed  in- 
vestment. Now.  and  probably  into  the 
foreseeable  future,  because  of  the 
overriding  concern  about  the  deficit, 
there  are  likely  to  be  fewer  Federal 
dollars  available  to  address  the  esca- 
lating infrastructure  needs. 

So  it  is  imperative.  Mr.  Speaker,  that 
we  develop  a  more  rational  basis  for 
selecting  public  works  investments 
than  the  piecemeal,  project-by-project 
approach  used  today,  which  is  too 
often  tainted  with  pork-barrel  politics. 
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H.R.  1244  does  not  contemplate  a 
vast  increase  in  public  works  spending 
but  merely  contemplates  that  avail- 
able resources  are  allocated  with  a 
better  understanding  of  public  facili- 
ties priorities  than  presently  exists. 

Mr.  Speaker.  H.R.  1244  does  not 
scrap  the  unified  budget  concept  as  a 
true  capital  budget  would.  It  takes 
what  is  now  a  retrospective  look  at  our 
national  investment  and  adds  to  it  a 
prospective  impact  analysis.  Tlie  new 
insights  from  this  data  will  give  policy- 
makers from  both  the  executive  and 
the  legislative  branches  a  tool  for 
better  informed  decisionmaking  than 
we  have  at  present.  It  is  a  planning 
tool.  Mr.  Speaker,  not  a  budgetary 
tool,  and  heaven  knows  it  is  not  a  new 
idea.  This  concept  of  capital  budgeting 
was  first  recommended  by  the  Hoover 
Commission  some  30  to  40  years  ago, 
and  we  have  had,  unfortunately,  ever 
since,  stop-and-go  investment. 

Last  year  infrastructure  was  chic.  It 
was  in.  Everybody  was  talking  about 
it.  We  passed  a  bill  which  was  sup- 
posed to  address  both  infrastructure 
and  jobs.  I  question  whether  it  really 
satisfied  either  one.  but  it  certainly 
did  not  solve  the  infrastructure  prob- 
lem. 

We  need  predictability  and  consist- 
ency in  our  public  works  investment. 

How  can  we.  I  ask  the  Members  of 
this  body  and  my  colleagues,  help 
solve  the  infrastructure  crisis?  Well, 
you  can  take  a  derelict  bridge  to 
lunch,  but  there  are  not  a  lot  of  res- 
taurants that  serve  derelict  bridges, 
even  new  ones.  Or  you  can  send  a  get 
well  card  to  your  local  sewage  treat- 
ment plant.  Or  you  could  vote  for  this 
bill.  I  say  to  my  colleagues,  and  I  urge 
them  to  do  so.  It  is  an  essential  first 
step  toward  addressing  the  infrastruc- 
ture crisis. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time. 

I  just  want  to  take  the  time  to  note 
that  as  we  proceed  with  this  very  im- 
portant piece  of  legislation,  which  I 
hope  will  be  adopted,  we  have  a  total 


of  29  people  on  the  House  floor  for 
this  debate. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding. 

Mr.  BROOKS.  Mr.  Speaker.  I  wish 
to  yield  some  time  to  the  gentleman 
from  Pennsylvania  (Mr.  Edgar),  but 
first  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  I  want  to  congratulate 
Mr.  Walker  for  being  for  something.  I 
am  so  proud  of  him.  We  appreciate  his 
contribution  to  this  bill.  It  will  be  a  big 
help  to  him.  He  has  joined  28  others 
in  a  meritorious  endeavor  this  after- 
noon which  I  hope  will  terminate 
pretty  shortly. 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  The  record  will  reflect  the 
gentleman's  comments. 

The  Chair  will  inquire,  how  much 
time  does  the  gentleman  yield? 

Mr.  BROOKS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Speaker,  I  rise  in 
strong  support  of  this  legislation,  and 
I  wish  in  my  statement  to  congratu- 
late my  colleagues  who  have  helped  in 
both  the  Committee  on  Government 
Operations  and  in  the  Committee  on 
Public  Works  and  Transportation,  par- 
ticularly our  subcommittee  chairman, 
the  gentleman  from  Minnesota  (Mr. 
Oberstar). 

The  gentleman  from  Pennsylvania 
(Mr.  Clinger)  and  I  started  out  talk- 
ing about  infrastructure  and  capital 
budgeting  many  years  ago.  We  were 
able  to  put  together  a  process  through 
letters  and  through  hearings  to  get 
the  question  raised  before  the  Com- 
mittee on  Public  Works  and  Transpor- 
tation and  the  Committee  on  Govern- 
ment Operations,  and  I  think  we  have 
had  a  full  hearing. 

One  of  the  most  exciting  days  was  a 
hearing  before  the  subcommittee  of 
the  Committee  of  Public  Works  and 
Transportation  when  David  Stockman 
testified  for  an  hour  against  the  con- 
cept of  capital  budgeting,  and  then  he 
listened  for  about  10  minutes  to  the 
gentleman  from  Pennsylvania  (Mr. 
Clinger)  and  the  gentleman  from 
Minnesota  (Mr.  Oberstar)  on  what  we 
were  talking  about  within  the  unified 
budget. 

And  when  he  heard  that  all  busi- 
nesses and  all  States  do  have  capital 
budgeting,  when  he  listened  to  the 
comments  we  made  about  doing  an  in- 
ventory and  understanding  the  need 
for  a  planned  process,  he  began  to 
change  his  philosophy  and  his  ideas, 
and  within  a  captured  half  hour  fol- 
lowing his  testimony  it  was  exciting,  I 
think,  for  all  of  us  to  see  that  change 
in  his  attitude  which  led  us  to  the 
compromise  bill  which  is  before  us 
today. 

I  hope  my  colleagues  on  both  sides 
of  the  aisle  will  support  this  tool  as  a 
first  step  toward  moving  this  Nation 
toward   a   feasible   capital    budgeting 


process.  We  have  1-year  budgets,  2- 
year  elections  in  the  House,  4-year 
elections  for  the  Presidency,  and  6- 
year  elections  for  the  Senate,  and  yet 
the  capital  infrastructure  needs  of  our 
Nation  go  on  and  on  and  we  have  no 
way  of  looking  at  1-year,  5-year,  10- 
year,  or  15-year  planning.  This  par- 
ticular tool  will  help  us  understand 
what  the  Federal  need  is,  what  the 
State  need  is.  and  what  the  local  need 
is  in  capital  budgeting.  I  hope  my  col- 
leagues will  support  this  legislation. 

Mr.  Speaker,  1  rise  in  strong  support 
of  H.R.  1244  which  represents  the  cul- 
mination of  a  number  of  years  of 
effort  on  the  part  of  my  colleague 
from  Pennsylvania,  and  myself,  and  a 
number  of  other  Members  interested 
in  basic  reform  of  the  public  works 
policy  process.  I  want  to  especially 
thank  Chairman  Brooks,  Chairman 
Howard,  and  Chairman  Oberstar  of 
the  Subcommittee  on  Economic  Devel- 
opment for  their  contributions  and  as- 
sistance in  bringing  this  bill  to  the 
floor  today. 

Repair,  rehabilitation,  and  construc- 
tion of  our  roads,  bridges,  water  and 
sewer  systems,  ports  and  waterways, 
hospitals,  buildings,  and  public  transit 
systems  is  a  profound  task.  My  10 
years  of  service  on  the  Public  Works 
and  Transportation  Committee  have 
convinced  me  that  the  deterioration  of 
our  national  physical  plant  is  one  of 
the  most  serious,  basic  economic  prob- 
lems we  face  as  a  nation. 

Figures  on  infrastructure  repair  to 
maintain  current  service  levels  of  our 
facilities  range  into  the  hundreds  of 
billions  or  trillions  of  dollars.  The 
most  recent  cost  study,  just  completed 
by  the  Joint  Economic  Committee  of 
Congress,  estimates  that  such  costs 
could  reach  $1.16  trillion  by  the  year 
2000.  while  current  spending  levels  for 
maintenance  and  repair  will  leave  us 
about  $450  billion  short  of  meeting 
critical  transportation,  water,  and 
sewer  needs.  While  figures  on  repair 
costs  are  only  estimates,  it  is  absolute- 
ly clear  that  America's  investment  in 
public  capital  facilities,  at  all  levels  of 
government,  has  been  dropping  pre- 
cipitously in  the  past  decade  and  a 
half.  According  to  the  House  Public 
Works  Committee's  investigations, 
such  investment  fell  from  4.1  percent 
of  GNP  in  1965  to  1.7  percent  of  GNP 
in  1980.  This  period  of  declining  in- 
vestment has  contributed  to  an  ex- 
tended period  of  deferred  maintenance 
to  the  point  where  public  civilian  fa- 
cilities are  wearing  out  faster  than 
they  are  being  repaired  or  replaced. 

The  Congressional  Budget  Office 
completed  a  study  last  year  entitled 
"Public  Works  and  Infrastructure 
Considerations  for  the  1980's  "  which 
noted  that  the  most  pervasive  problem 
affecting  the  Nations  public  infra- 
structure is  the  physical  deterioration 
resulting  in  mounting  needs  for  repair. 


rehabilitation,  and  maintenance.  The 
CBO  report  states: 

No  area  of  infrastructure  has  been  wholly 
unaffected  by  aging  and  neglect.  For  exam- 
ple, 8%  of  Interstate  highway  mileage  is 
now  classified  as  "poor."  •  •  •  Similarly, 
the  treatment  and  distribution  components 
of  many  urban  water  supply  systems  are 
nearing  the  end  of  their  useful  lives:  leakage 
losses  of  up  to  40%  are  not  uncommon  •  •  • 
In  the  nation's  inland  waterway  system 
some  locks  approach  80  years  of  service 
•  •  *  and  in  the  area  of  air  traffic  control, 
existing  equipment  has  become  out- 
moded. •  •  • 

In  reporting  these  very  real  prob- 
lems to  the  committee.  I  do  not  intend 
to  minimize  some  of  the  important, 
constructive  actions  Congress  has 
tried  to  take  to  arrest  the  deteriora- 
tion of  our  basic  public  infrastructure. 
Our  achievements  over  the  past  2  or  3 
years  include  such  legislative  mile- 
stones as  the  1982  Surface  Transporta- 
tion Assistance  Act.  increasing  funding 
for  the  Federal-aid  highway  and  mass 
transit  programs  and  focusing  Federal 
resources  on  repair  and  rehabilitation 
of  our  transportation  networks.  Our 
airport  and  airway  program  was  im- 
proved in  the  1982  tax  bill  which 
boosted  funding  for  airport  develop- 
ment and  the  upgrading  of  the  air 
traffic  control  system.  Also,  the  House 
and  Senate  Public  Works  Committees 
have  approved  legislation  to  aid  reha- 
bilitation of  aging  water  supply  sys- 
tems and  to  repair  existing  Federal 
water  resource  projects. 

I  must  point  out.  however,  that  de- 
spite these  efforts  to  deal  with  reha- 
bilitation and  upgrading  needs  in  spe- 
cific Federal  infrastructure  programs, 
budget  requests  and  appropriations 
have  fallen  well  short  of  authorized 
and  needed  funding  levels.  This  is 
most  notably  the  case  in  the  transit 
and  aviation  programs  which  have 
been  underfunded  even  though  Con- 
gress actually  increased  user  fees  to 
pay  for  program  increases.  Very 
simply,  it  does  us  no  good  to  make 
promises  and  launch  new  initiatives 
and  then  fail  miserably  to  fund  and 
carry  out  these  initiatives.  One  of  the 
main  reasons  why  Federal  public 
works  programs  have  often  lacked 
credibility  with  State  and  local  offi- 
cials and  the  public  is  that  we  have  so 
often  made  promises  that  we  have 
been  unable  or  unwilling  to  carry  out 
down  the  line. 

We  in  Congress  have  no  problem 
with  new  initiatives,  new  programs,  or 
new  construction  projects  that  we  can 
cut  the  ribbons  on.  But  we  do  have  a 
problem  with  long-term  planning  and 
with  maintaining  the  enormous  cap- 
ital investments  we  make  once  they 
are  in  place.  The  Congressional 
Budget  Office  and  the  General  Ac- 
counting Office  both  have  pointed  out 
in  recent  studies  the  inadequacies  of 
capital  planning  at  the  Federal  level, 
and  both  suggested  reforms  in  terms 
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of  a  framework  for  rational  priorities. 
We  must  find  a  way  to  get  beyond  ex- 
amining our  capital  investment  deci- 
sions on  a  piecemeal,  project-by- 
project,  year-by-year  basis.  The  capital 
investment  choices  contained  in  each 
year's  Federal  budget  should  be  based 
on  a  long-term  plan  for  maintenance, 
repair,  and  replacement  of  our  facili- 
ties. Such  planning  should  replace  our 
traditional  fascination  with  new  con- 
struction and  politically  motivated 
ribbon-cutting  if  the  foundation  of  our 
economy  is  not  to  erode  out  from 
under  us. 

It  is  to  address  this  requirement  for 
planning  and  rational  priorities  that 
the  need  for  our  legislation,  H.R.  1244, 
arises.  The  basic  concept  of  the  legisla- 
tion is  simple:  That  our  national 
public  facilities  and  capital  needs  be 
inventoried  annually  on  a  consistent 
basis,  our  spending  priorities  weighed 
across  a  broad  range  of  investment 
areas,  and  decisions  made  on  a  ration- 
al, nonpolitical  basis  with  regard  to 
funding  of  operation  and  mainte- 
nance, repair,  and  construction  of 
public  facilities. 

The  bill  that  Mr.  Clinger  and  I 
originally  introduced  would  amend  the 
1921  Budget  and  Accounting  Act  to  re- 
quire that  the  President  submit  each 
year,  within  the  context  of  the  unified 
Federal  budget,  a  designation  of  fund- 
ing for  all  public  infrastructure  invest- 
ments by  function,  category,  program, 
and  agency.  The  identification  of  cap- 
ital expenditures  would  be  in  a  consist- 
ent form  across  all  Federal  agencies 
and  programs,  and  would  be  examined 
within  a  projected  framework  of  1-,  5-, 
and  10-year  needs  for  public  infra- 
structure services.  This  type  of  identi- 
fication is  crucial  if  the  administration 
and  Congress  are  to  know  whether  we 
are  spending  enough  to  maintain  in 
future  years  our  highways,  water  and 
sewer  systems,  and  other  facilities. 
Our  original  bill  also  provided  for  a 
national  inventory  and  assessment  of 
the  existence  and  condition  of  public 
infrastructure  facilities. 

Briefly  retracing  the  history  of  the 
legislation  thus  far,  I  should  point  out 
that  the  Public  Works  and  Transpor- 
tation Committee  reported  H.R.  1244 
on  May  16,  1983.  The  committee  re- 
ported the  bill  with  an  amendment  in 
the  nature  of  a  substitute.  The  new 
version  of  the  bill  reported  by  the 
committee  dropped  the  requirement 
for  a  new  inventory  and  assessment  of 
facilities  nationwide  and  somewhat 
narrowed  the  scope  of  infrastructure 
items  and  programs  to  be  included  in 
the  annual  budget  submission.  These 
changes  were  made  at  the  request  of 
Budget  Director  David  Stockman. 
After  some  persuasion,  Mr.  Stockman 
agreed  that  the  listing  of  capital  in- 
vestments in  the  budget  would  be  val- 
uable both  to  Congress  and  to  his 
agency  in  assessing  spending  priorities. 
The  basic  budgeting  requirements  con- 


tained in  our  original  bill  remained,  I 
believe,  essentially  intact  after  the  bill 
was  amended  in  response  to  the  com- 
ments of  OMB. 

Under  the  leadership  of  Chairman 
Brooks,  the  Government  Operations 
Committee  adopted  a  substitute  meas- 
ure which  also  addressed  the  com- 
ments of  OMB  and  built  on  the  basic 
provisions  of  the  amendment  adopted 
by  the  Public  Works  and  Transporta- 
tion Committee.  One  substantive 
change  in  the  Government  Operations 
version,  which  is  the  one  we  bring  to 
the  floor  today,  is  that  the  committee 
included  military  capital  investments 
among  the  items  to  be  inventoried  and 
reported  on  in  the  budget  submission. 
Though  the  Public  Works  Committee 
did  not  feel  qualified  to  make  recom- 
mendations on  military  procurement 
and  investment  decisions,  the  General 
Accounting  Office  and  Chairman 
Brooks  obviously  believe  that  the  De- 
fense Department  could  also  benefit 
from  the  budgeting  reforms  contained 
in  H.R.  1244.  It  should  also  be  noted 
that  the  other  body  has  acted  on  legis- 
lation which  contains  several  virtually 
identical  proposals  for  capital  invest- 
ment budgeting  reform. 

In  conclusion.  Mr.  Speaker,  let  me 
say  that  I  realize  that  this  bill,  which 
essentially  affects  only  accounting  and 
planning  practices,  will  not  immediate- 
ly solve  either  the  funding  shortfalls 
or  the  policy  problems  which  have 
caused  the  decline  of  essential  public 
works  investment  in  recent  years.  But 
it  is  a  first  step.  It  is  an  attempt  to 
move  our  vision  beyond  1-year  budget 
cycles  and  2-year  election  cycles  so 
that  we  can  understand  the  long-term 
pattern  of  declining  investment  and 
deterioration  of  public  facilities.  Only 
be  taking  this  first  step  can  we  begin 
to  examine  policy  changes  to  arrest 
the  erosion  of  our  infrastructure.  And 
only  by  insuring  that  we  will  be  con- 
fronted in  each  year's  budget  with  a 
clear  statement  of  investment  needs 
can  we  insure  that  policy  and  funding 
improvements  in  these  areas  will  be 
carried  out  year  in  and  year  out. 

We  need  to  act  quickly  and  place 
this  legislation  in  law  for  the  next 
budget  cycle.  It  is  clear  that  the  effect 
of  declining  capital  investment  on 
many  local  communities  has  become 
acute.  When  communities  lack  the  ca- 
pacity to  provide  basic  public  services, 
they  are  constrained  in  their  ability  to 
attract  new  industry  or  expand  exist- 
ing enterprises.  If  the  level  of  public 
services  cannot  support  economic 
growth,  the  potential  for  job  creation 
and  prosperity  is  severely  undermined. 
Some  studies  now  indicate  that  the  ex- 
istence of  adequate  roads,  bridges, 
water,  and  transit  systems,  and  other 
facilities  are  more  important  to  busi- 
ness location  decisions  and  small  busi- 
ness success  rates  than  local  tax  rates, 
wage  costs,  or  other  frequently  men- 
tioned factors  which  affect  such  busi- 


ness decisions.  This  bill  should  there- 
fore be  an  important  tool  for  local  and 
regional  economic  development  efforts 
as  well  as  the  national  effort  to  restore 
the  basic  health  of  our  economy. 

The  bill  has  been  supported  virtual- 
ly unanimously  by  the  business,  labor. 
State  and  local  government  groups, 
and  engineers  and  planners  who  are 
familiar  with  its  provisions.  The  hear- 
ings held  by  the  Public  Works  and 
Government  Operations  Committees 
indicated  strong  support  for  the  legis- 
lation and  an  urgent  need  to  put  these 
planning  and  management  tools  in 
place  as  soon  as  possible.  I  believe  this 
bill  deserves  the  unanimous  support  of 
the  House  and  should  be  promptly  en- 
acted into  law. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Anderson). 

Mr.  ANDERSON.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  1244,  the 
Federal  Capital  Investment  Act  of 
1984. 

At  the  outset,  let  me  congratulate 
the  chairman  of  the  Subcommittee  on 
Economic  Development,  Mr.  Oberstar, 
and  the  ranking  member  of  the  sub- 
committee, Mr.  Clinger,  for  a  job  well 
done.  1  also  want  to  commend  the 
chairman  of  the  full  Public  Works  and 
Transportation  Committee,  Mr. 
Howard,  and  the  ranking  member,  Mr. 
Snyder,  for  their  continual  leadership 
and  guidance. 

As  you  know,  H.R.  1244  simply  seeks 
to  require  the  President  to  provide 
more  detailed  information  on  major 
capital  investment  programs  in  the 
supplemental  material  accompanying 
the  annual  budget.  The  Congressional 
Budget  Office  estimates  that  enact- 
ment of  this  proposal  will  result  in  no 
significant  additional  costs,  and  it  is 
my  understanding  that  the  adminis- 
tration has  no  objection  to  the  bill. 

As  a  cosponsor  of  this  bill  and  a 
member  of  the  Public  Works  and 
Transportation  Committee,  I  am  con- 
tinually working  to  develop  immediate 
and  long-range  plans  to  insure  that  we 
properly  make  the  needed  investment 
in  capital  projects. 

Unfortunately,  these  essential  facili- 
ties, which  include  our  highways, 
bridges,  railroads,  mass  transit  sys- 
tems, sewage  treatment  plants,  water 
supply  systems,  reservoirs,  ports,  wa- 
terways, locks,  dams,  and  airports  are 
deteriorating  faster  than  they  are 
being  replaced.  Because  so  much  of 
this  badly  needed  rehabilitation  is  de- 
ferred, it  may  cost  as  much  as  $3  tril- 
lion over  the  next  decade  to  catch  up. 

We  could  take  a  major  step  today  in 
addressing  the  serious  problem  of  in- 
frastructure decay  with  the  adoption 
of  H.R.  1244.  I  urge  my  colleagues  to 
vote  in  support  of  this  measure. 

Mr.  HORTON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Penn- 
sylvania (Mr.  GOODLING). 


Mr.  GOODLING.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  legislation  and  commend  the 
two  gentlemen  from  Pennsylvania 
(Mr.  Clinger  and  Mr.  Edgar)  for  guid- 
ing it  to  this  point  today.  It  is  an  im- 
portant piece  of  legislation  that  we 
must  have,  and  I  hope  it  will  receive 
unanimous  support. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HORTON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

Mr.  OBERSTAR.  Mr.  Speaker,  the 
Federal  Capital  Investment  Program 
Information  Act  of  1984  is  designed  to 
require  the  President  to  submit  to 
Congress  in  Special  Analysis  D  of  his 
budget  submission  more  precise  quali- 
tative and  quantitative  information  on 
our  Nation's  civilian  and  military  cap- 
ital expenditures,  starting  with  the 
next  budget. 

The  bill  has  broad  bipartisan  sup- 
port, and  is  cosponsored  by  many 
Members  of  the  House. 

This  bill  was  originally  introduced  in 
June  1982.  With  the  growing  aware- 
ness that  the  Nation,  at  every  level  of 
government,  is  failing  to  adequately 
maintain  or  repair  its  priceless  invest- 
ment in  public  facilities,  we  recognized 
the  need  to  bring  the  issue  of  a  Feder- 
al capital  budget  forward  on  the  con- 
gressional agenda.  In  September  1982, 
the  Subcommittee  on  Economic  Devel- 
opment of  the  Committee  on  Public 
Works  and  Transportation  held  4  days 
of  hearings  on  this  bill  and  the  con- 
cept of  capital  budgeting  for  the  Fed- 
eral Government.  The  subcommittee 
examined  capital  budgeting  as  a  deci- 
sionmaking tool  to  help  Federal,  State, 
and  local  officials  allocate  scarce  dol- 
lars in  the  most  effective,  rational,  and 
equitable  way  to  repairing,  replacing, 
and  adding  to  the  Nation's  investment 
in  public  capital  such  as  streets,  high- 
ways and  bridges,  ports  and  water- 
ways, and  water  and  sewer  lines.  The 
capital  budgeting  process  would 
expand  the  information  on  capital  ex- 
penditures and  provide  a  more  com- 
prehensive analysis  of  these  invest- 
ments in  the  annual  budget  docu- 
ments prepared  by  the  Office  of  Man- 
agement and  Budget. 

These  first  hearings  were  broad  in 
scope,  intended  as  an  introduction  to  a 
very  complex  but  needed  step  to  im- 
prove the  management  of  the  Nation's 
capital  stock  and  to  strengthen  our 
economic  development  potential. 

Throughout  the  hearings  expert  wit- 
nesses at  the  Federal,  State,  and  local 
levels,  as  well  as  private  industry,  en- 
dorsed capital  budgeting  as  a  practical 
way  to  evaluate  and  set  priorities  for 
long-term    public    works    investment. 


For  example,  Charles  A.  Bowsher, 
Comptroller  General  of  the  U.S.  Gen- 
eral Accounting  Office;  Dr.  Robert  C. 
Wilburn,  secretary,  budget  and  admin- 
istration. Commonwealth  of  Pennsyl- 
vania; Winston  C.  Evans,  director  of  fi- 
nance, city  of  Dallas,  TX,  and,  David 
J.  Mahoney,  chairman  of  the  board 
and  chief  executive  officer,  Norton 
Simon,  Inc.,  testified.  In  order  to  pro- 
vide continuity  and  to  acquaint  new 
members  of  the  committee  in  the  98th 
Congress  with  our  work  in  the  97th 
Congress,  a  report  was  issued  on  the 
groundwork  covered  in  these  initial 
hearings. 

Following  through  on  our  commit- 
ment, H.R.  1244  was  introduced  early 
in  the  98th  Congress  on  February  3, 
1983.  Hearings  on  this  bill  and  others 
referred  to  the  committee  were  held 
during  April  and  early  May.  David 
Stockman,  the  Director  of  the  Office 
of  Management  and  Budget,  testified 
and  expressed  his  agency's  concerns 
over  the  breadth  and  scope  of  infor- 
mation that  would  be  required  under 
H.R.  1244  as  introduced.  In  order  to 
address  these  concerns,  a  substitute 
measure  was  developed  in  lieu  of  the 
original  provisions  of  the  bill.  This 
substitute  reduced  to  a  more  managea- 
ble level  the  budget  presentation  of 
capital  expenditures,  while  responding 
to  the  committee's  desire  to  expand 
the  analytical  information  on  civilian 
public  capital  facilities  and  the  total 
costs  of  these  items.  This  substitute 
bill  was  then  reported  by  our  commit- 
tee on  May  1983. 

In  addition,  the  Committee  on  Gov- 
ernment Operations  held  hearings  of 
their  own  in  March  of  this  year.  As  a 
result  of  these  hearings  and  action  by 
the  Committee  on  Government  Oper- 
ations, the  bill  as  reported  by  our  com- 
mittee was  further  perfected  and 
broadened  in  scope  to  include  military 
capital  facilities. 

The  bill  being  presented  for  approv- 
al today  has  had  the  review,  study, 
and  analysis  of  two  committees  to- 
gether with  the  advise  and  consulta- 
tions of  OMB,  the  agency  that  will 
have  the  job  of  carrying  out  its  man- 
dates. 

Simply  stated,  the  bill  would  amend 
section  1105  of  title  31  of  the  United 
States  Code  relating  to  the  President's 
budget  to  require  it  to  separately  iden- 
tify and  summarize  the  major  capital 
investment  expenditures  of  the  United 
States  in  the  following  manner.  Each 
budget  must  contain  an  analysis  for 
the  ensuing  fiscal  year  that  identifies 
requested  appropriations  or  new  obli- 
gational  authority  and  outlays  for 
each  major  civilian  and  military  cap- 
ital investment  program  identified  by 
the  bill. 

The  analysis  shall  contain  an  esti- 
mate of  current  service  levels  of  civil- 
ian and  military  capital  investment 
and  alternative  high  and  low  levels  of 
such  investments  over  a  period  of  10 


years.  The  analysis  is  to  include  invest- 
ment needs  in  each  major  program 
area  over  a  period  of  10  years.  An  iden- 
tification and  analysis  of  the  principal 
policy  issues  that  affect  civilian  capital 
investment  needs  is  also  to  be  includ- 
ed. The  analysis  must  also  identify 
and  include  factors  that  affect  civilian 
capital  investment  needs  for  each 
major  program. 

This  information  supplied  in  the 
budget  document  will  facilitate  long- 
range  capital  investment  planning.  It 
represents  a  major  initiative  in  gather- 
ing together  in  one  place  the  Nation's 
major  capital  investment  portfolio  and 
the  estimated  needs  for  these  facilities 
in  the  future.  The  bill  will  require  a 
compilation  and  standardization  of  as- 
sessment studies  by  various  agencies 
that  will  impact  on  future  capital  in- 
vestment decisions.  It  should  enable 
the  committee  to  look  ahead  and 
better  determine  the  long-term  levels 
of  service  desired  for  each  program 
under  its  jurisdiction.  This  bill  is  in- 
tended to  begin  a  process  of  supplying 
data  in  the  budget  document  of  our 
current  and  projected  needs  of  our 
public  civilian  and  military  capital  in- 
vestment programs.  This  information- 
al process  is  intended  to  be  improved 
and  perfected  over  the  years  ahead. 

Most  data  required  for  the  report 
are  available  without  significant  addi- 
tional work  by  the  Office  of  Manage- 
ment and  Budget  or  other  Federal 
agencies.  Preparation  of  the  report 
and  any  necessary  data  not  readily 
available  would  require  additional 
effort  by  the  affected  agencies,  but  ad- 
ditional costs  are  not  expected  to  be 
significant. 

Although  initially  opposed  to  the  en- 
actment of  this  legislation  as  intro- 
duced, OMB  has  informed  us  that 
they  and  the  administration  do  not 
oppose  the  passage  of  the  bill  in  its 
present  form. 

I  urge  all  Members  to  support  the 
passage  of  this  bill. 

•  Mr.  NOWAK.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1244,  the  Federal  Cap- 
ital Investment  Program  Information 
Act  of  1984,  which  provides  urgently 
needed  legislation  for  the  long-range 
planning  and  management  necessary 
to  rebuild  our  public  facilities  and  ac- 
commodate future  growth. 

While  the  infrastructure  problem 
has  received  a  great  deal  of  publicity,  I 
must  stress  the  fallacy  of  treating  it  as 
a  new  concern  or  as  one  which  is  open 
to  short-term  solutions.  We  have  al- 
lowed our  roads,  bridges,  water  supply, 
and  mass  transit  systems— most  of 
which,  I  might  add,  were  built  40  years 
ago— to  deteriorate  at  an  unacceptable 
rate.  Deferring  these  expenditures  in 
the  short  term  has  cost  us  even  more 
in  human  and  economic  terms  in  the 
long  run. 

We  are  all  in  agreement  on  the  need 
to  avert  further  disasters  and  repair 
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our  public  facilities.  H.R.  1244  reverses 
our  longrunning  tradition  of  using  ex- 
pedient, short-term  solutions  instead 
of  addressing  the  issue  squarely.  I  be- 
lieve we  have  not  met  this  problem 
with  resolve  because  of  two  main  fac- 
tors: Our  failure  to  note  the  linkage 
between  our  diminished  capital  invest- 
ment and  potential  for  long-range  eco- 
nomic development,  and  the  Federal 
Government's  inability  to  come  up 
with  a  continuous  and  coherent  plan. 

We  cannot  drive  home  the  urgency 
of  the  issue  with  vague  references  to 
infrastructure.  Quite  simply,  infra- 
structure is  the  basis  upon  which  all 
our  goods  and  services  are  delivered. 
The  cold,  hard  fact  is  that  we  will  not 
be  able  to  accommodate  future  eco- 
nomic growth  if  our  roads  are  impassa- 
ble and  if  waste  treatment  centers  are 
not  operating  at  full  capacity.  To  fur- 
ther illustrate  the  practical  impor- 
tance of  capital  investment,  we  must 
recognize  the  position  of  the  construc- 
tion industry  in  the  Nation's  economy 
and  share  of  public  works  investment 
in  all  construction  activity.  According 
to  Bureau  of  Census  statistics,  of  the 
$228  billion  in  new  construction  activi- 
ty in  1980.  approximately  25  percent 
was  for  public  works.  The  Rand  Corp. 
reports  that  every  one  onsite  construc- 
tion job  generates  three  others  in  the 
economy.  These  figures  show  that  effi- 
cient capital  investment  can  be  trans- 
lated not  only  into  paved  roads  but  in- 
creased jobs  and  GNP.  We  know  there 
are  plenty  of  workers  available  to  do 
the  necessary  work. 

Roughly  half  of  all  public  works  in- 
vestment in  the  United  States  comes 
directly  or  indirectly  from  the  Federal 
Government.  With  States  facing  in- 
creasing difficulties  in  the  bond  mar- 
kets and  burdened  with  rising  adminis- 
trative costs,  it  is  clear  that  the  Feder- 
al Government  must  take  the  lead  in 
planning  our  total  capital  investment 
expenditures. 

This  act  allows  us  to  revamp  our  ap- 
proach to  public  works  investment  and 
build  a  consensus  around  a  more  effi- 
cient, long-range  plan.  Fixing  potholes 
here  and  there  and  delaying  major 
overhauls  of  highways  will  not  solve 
the  problem.  Throwing  more  money 
into  a  badly  organized  system  is  not 
the  answer  either.  What  we  need  is  a 
rational,  systematic  procedure  for  co- 
ordinating and  financing  public  capital 
investment. 

H.R.  1244  will  modify  Federal 
budget  procedures  to  allow  long-run 
decisionmaking  on  public  works.  This 
legislation  will  require  the  President 
to  submit  a  capital  investment  budget 
within  the  unified  budget  each  year. 

Mr.  Speaker,  the  deterioration  of 
our  infrastructure  is  a  problem  that 
will  not  go  away  and  will  not  be  solved 
through  increased,  unplanned  expend- 
itures. Although,  merely  expanding 
the  information  available  in  the  Presi- 
dent's budget  will  not  solve  the  basic 


problem  of  inadequate  funding  for 
capital  investment  projects,  it  will  pro- 
vide the  information  necessary  to  set 
clear  priorities  for  funding  such 
projects.* 

•  Mr.  MINETA.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  1244,  the  Fed- 
eral Capital  Investment  Program  In- 
formation Act.  This  legislation  is  a 
much  needed  and  long  overdue  step 
forward  toward  providing  the  Con- 
gress with  the  tools  we  need  to  ade- 
quately budget  not  only  day-to-day  ex- 
penditures, but  also  long  term  capital 
investment  needs  which  are  so  critical 
to  our  Nation's  infrastructure. 

A  few  years  ago,  few  of  us  had  ever 
heard  the  term  'infrastructure. "  but 
we  all— and  especially  those  of  us  who 
served  in  local  governments— know 
what  it  means.  And  we  know  what  it 
means  to  be  without  an  adequate  in- 
frastructure while  trying  to  promote 
economic  development  and  job  cre- 
ation. 

Those  of  us  from  the  growing  high 
technology  areas  are  used  to  being 
asked  "How  can  my  area  have  the  sort 
of  economic  growth  Silicon  Valley  has 
had?"  There  are  many  answers  to  this 
question,  but  one  of  them  certainly  is 
build  the  roads,  and  the  sewers,  and 
the  waterlines,  and  the  transportation 
facilities  to  support  the  development 
you  seek. 

This  bill  will  provide  us  with  the  in- 
formation we  need  to  better  manage 
the  Federal  share  of  infrastructure  de- 
velopment. This  legislation  creates  no 
new  agencies,  costs  only  a  minimal 
amount  according  to  the  Congression- 
al Budget  Office:  but  it  will  help. 

Yes.  there  are  those  of  us  who  want 
to  go  even  further  in  expanding  our 
budgetary  considerations  of  capital  ex- 
penditures. But  surely  all  of  us  agree 
on  this  much  needed  first  step. 

I  congratulate  the  sponsors  of  this 
legislation,  the  gentlemen  from  Penn- 
sylvania Mr.  Clincer  and  Mr.  Edgar: 
as  well  as  my  own  chairman  from  New 
Jersey,  Mr.  Howard,  and  the  chairman 
of  the  Government  Operations  Com- 
mittee, Mr.  Brooks,  for  their  assist- 
ance and  leadership  on  this  important 
legislation. 

Thank  you  very  much.  I  urge  the 
adoption  of  H.R.  1244.* 

•  Mr.  HOWARD.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  1244. 

This  bill  will  provide  budget  projec- 
tions for  our  major  Federal  capital  in- 
vestments. 

It  will  provide  a  summary  of  the 
most  recent  needs  assessment  analysis 
for  the  major  capital  investment  pro- 
grams. 

The  information  required  to  be  sup- 
plied by  this  bill  will  facilitate  long- 
range  capital  investment  planning  at 
the  State  and  local  level  and  improve 
legislative  oversight  over  Federal  cap- 
ital investment  programs. 

This  bill  is  the  cumulative  product 
of   the   Committee   on   Public   Works 


and  Transportation  and  the  Commit- 
tee on  Government  Operations  over  a 
span  of  3  years.  I  want  to  take  this  op- 
portunity to  commend  JiM  Oberstar, 
chairman  of  the  Economic  Develop- 
ment Subcommittee,  for  his  dedication 
and  leadership  in  recognizing  the  need 
to  bring  the  Federal  capital  budget 
issue  before  the  Congress.  Mr.  Ober- 
star and  other  members  of  the  sub- 
committee are  to  be  complimented  for 
their  commitment  to  the  issue  of  cap- 
ital budgeting  and  the  need  for  obtain- 
ing better  data  on  our  capital  invest- 
ments. 

As  has  been  customary  on  this  com- 
mittee, this  bill  is  the  product  of  bi- 
partisan efforts.  Bill  Clinger,  ranking 
minority  member  of  the  subcommit- 
tee, has  been  the  major  draftsman  of 
this  legislation.  Also,  I  want  to  thank 
my  colleague,  the  ranking  member  of 
the  Public  Works  and  Transportation 
Committee,  Gene  Snyder,  for  his  co- 
operation. In  addition,  I  wish  to  ex- 
press a  special  word  of  appreciation  to 
members  of  the  Government  Oper- 
ations Committee  and  Chairman 
Brooks  for  moving  this  bill  forward. 

Throughout  the  \  earings  testimony 
was  received  on  the  present  deplorable 
state  of  the  Nation's  infrastructure. 
The  Nation,  at  every  level  of  govern- 
ment, is  failing  to  maintain  or  repair 
adequately  its  priceless  investment  in 
public  facilities.  There  is  increasing 
evidence  that  the  public  works  needs 
across  the  country  are  vast  and  grow- 
ing. Estimates  of  the  capital  invest- 
ment gap  range  from  $450  billion  to  $3 
trillion  over  the  next  two  decades. 
However,  there  is  no  way  to  gage  the 
accuracy  of  these  estimates. 

Over  the  past  few  years,  there  have 
been  a  number  of  studies  and  reports 
that  dramatize  the  need  to  focus  on 
our  aging  public  facilities  that  are  now 
suffering  from  years  of  neglect,  over- 
use, deferred  maintenance,  and  de- 
layed repairs.  Rehabilitation  and  new 
construction  have  also  been  curtailed. 

For  example,  a  report  presented  by 
the  Associated  General  Contractors  at 
our  hearings  highlighted  the  gravity 
of  the  problem  as  follows: 

Some  13  percent  of  the  nation's  aging 
dams  are  classified  as  "high  hazard." 

Municipal  water  systems  require  $100  bil- 
lion by  1990  to  keep  pace  with  demand. 

Nearly  one  of  every  two  paved  miles  of 
highways  needs  resurfacing  or  complete  re- 
construction. 

Nearly  half  of  America's  bridges  are  too 
old  or  too  weak  to  adequately  and  safely 
handle  today's  traffic. 

Fifty-six  of  the  184  principal  locks  on  the 
nation's  inland  waterway  system  will  re- 
quire major  repairs  over  the  next  20  years. 

Deepwater  ports,  a  key  to  exporting 
American  goods,  have  insufficient  capacity 
and  are  stifling  trade. 

We  have  a  responsibility  to  provide 
leadership  in  improving  the  manage- 
ment and  encouraging  the  restoration 
of  public  facilities  throughout  the 
country.  This  must  be  accomplished  in 


cooperation  with  and  in  a  partnership 
with  State  and  local  governments. 

This  legislation  is  a  step  toward  im- 
proving the  Federal  Government's 
ability  to  finance  and  manage  its  sub- 
stantial investment  in  public  capital 
facilities.  Its  purpose  is  to  give  Con- 
gress and  the  administration  the  infor- 
mational tools  on  which  sound  invest- 
ment decisions  can  be  made.  We 
expect  to  work  with  OMB  to  assess  the 
information  obtained  as  a  result  of 
this  bill.  We  hope  that  the  informa- 
tion supplied  in  the  budget  document 
will  allow  for  more  predictable  and 
cost-effective  public  works  invest- 
ments. 

I  urge  the  passage  of  H.R.  1244.« 
•  Mr.  SNYDER.  Mr.  Speaker,  I  rise  in 
support  of  H.R.  1244. 

Speakers  on  both  sides  of  the  aisle 
have  done  a  splendid  job  of  explaining 
the  nature  and  purpose  of  this  legisla- 
tion, which  strikes  me  as  a  valuable 
contribution  toward  a  more  compre- 
hensive solution  to  our  infrastructure 
crisis. 

At  least  50  State  governments,  3,042 
counties,  35,000  general  purpose  local 
governments,  and  15,000  school  dis- 
tricts are  engaged  in  public  works 
planning  and  construction.  For  some 
time.  State  and  local  governments 
have  realized  that  limited  resources 
can  never  meet  the  demand  for  every 
public  facility.  Out  of  necessity,  they 
have  had  to  survey  their  investments— 
an  inventory.  The  next  step  was  to 
look  at  their  condition— an  assessment. 
The  projects  are  then  subjected  to  a 
uniform  set  of  community  values. 
After  the  projects  are  ranked  from 
highest  to  lowest  priority,  they  are  se- 
lected according  to  available  resources 
from  taxes,  user  fees,  and  other  forms 
of  financing.  This  is  the  capital  budg- 
eting process— the  rational  way  of 
making  public  policy. 

Each  year,  the  Federal  Government 
provides  one-half  of  the  Nation's 
funds  for  public  works,  either  through 
direct  construction  financing  or  grant- 
in-aid  programs.  A  major  flaw  in 
public  works  policymaking  and  pro- 
gram administration  is  the  absence  of 
national  public  works  investment  pri- 
orities and  supporting  capital  budget. 
By  duplicating  this  process,  H.R.  1244 
will  be  the  Federal  counterpart  to 
State  and  local  capital  planning. 

I  wish  to  congratulate  the  gentle- 
man from  Pennsylvania  (Mr.  Clinger) 
who  has  worked  so  diligently  to  bring 
this  long  overdue  and  necessary  legis- 
lation to  the  floor  today.  The  chair- 
man on  the  Public  Works  Committee 
(Mr.  Howard)  and  the  leadership  of 
the  Government  Operations  Commit- 
tee (Mr.  Horton  and  Mr.  Brooks)  are 
also  to  be  commended  for  their  work 
on  this  bill. 

It  is  said  that  "Good  legislation  is 
written  best  in  committee."  H.R.  1244 
must  be  twice  as  well  written  as  most 
bills,  considering  the  time  and  effort 


spent  on  bringing  this  measure  to  the 
floor  by  both  committees. 

I  urge  my  colleagues  to  support  the 
passage  of  H.R.  1244.« 
•  Mr.  RIDGE.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  1244.  the  Federal  Cap- 
ital Investment  Act  of  1984,  a  bill  de- 
signed to  rescue  our  deteriorating  in- 
frastructure by  requiring  the  Presi- 
dent to  submit  an  expanded,  standard- 
ized analysis  of  Federal  capital  invest- 
ments along  with  his  annual  budget  to 
Congress. 

And  why  not?  Nearly  all  corpora- 
tions, all  State  governments,  and  most 
local  governments  use  a  similar  tech- 
nique when  doing  basic  planning.  It 
only  makes  sense  to  compare  the 
demand  for  something  against  the 
supply  of  funds— a  process  which  has 
come  to  be  known  as  capital  budget- 
ing. 

Yet  the  Federal  Government— which 
annually  spends  billions  of  taxpayer 
dollars  on  such  things  as  highway 
maintenance,  transit  systems,  bridges, 
and  waste  water  treatment  plants— use 
no  mechanism  to  rationally  plan  and 
justify  these  expenditures. 

Certainly  the  task  of  maintaining, 
repairing,  and  expanding  our  infra- 
structure is  not  an  easy  one.  But  the 
current  process  does  nothing  to  ease 
the  pain.  Our  decisions  today  are 
based  on  a  project-to-project,  piece- 
meal approach,  dragging  each  propos- 
al through  the  annual  budget,  author- 
ization, and  appropriation  process. 

The  Congressional  Budget  Office  es- 
timates that  this  bill  will  not  result  in 
any  significant  additional  costs  to  the 
Federal  Government.  Many  believe  as 
I  do,  Mr.  Speaker,  that  by  replacing 
the  haphazard  and  pork-barrel  public 
works  projects  with  a  practical  plan 
for  infrastructure  investment,  this  bill 
will  help  the  Federal  Government  to 
spend  our  money  more  wisely. 

The  Federal  Government  has  often 
been  criticized  in  the  past  for  overem- 
phasizing construction  of  new  facili- 
ties, for  channeling  dollars  to  projects 
of  local  interest  but  low  national  prior- 
ity, and  for  encouraging  States  and  lo- 
calities to  neglect  repair  and  replace- 
ment of  existing  facilities.  However, 
most  essential  public  works  systems 
are  already  in  place,  and  emphasis  in 
Federal  spending  should  now  shift 
from  new  construction  to  repair.  The 
Federal  Government  needs  to  find  a 
better  way  to  expend  its  resources  on 
truly  national  concerns  while  giving 
States  and  localities  more  flexibility  in 
addressing  their  widely  varying  public 
works  needs— the  Federal  Government 
needs  a  capital  budget. 

I  commend  my  colleagues.  Repre- 
sentatives Clinger  and  Edgar,  for  a 
fine  job  in  drawing  attention  to  this 
situation  and  more  importantly  for 
doing  something  about  it.  I  can  only 
hope  that  the  rest  of  my  colleagues 
will  join  me  in  expressing  commitment 
to  saving  our  crumbling  infrastructure 


through  this  well-crafted  capital  budg- 
eting plan.* 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas,  Mr. 
Brooks,  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  1244.  as 
amended. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Walker) 
there  were- yeas  26.  nays  0. 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  'A  bill  to  amend  the  provi- 
sions of  title  31.  United  States  Code, 
relating  to  the  President's  budget  to 
require  it  to  separately  identify  and 
summarize  the  capital  investment  ex- 
penditures of  the  United  States,  and 
for  other  purposes." 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Government  Operations  and 
the  Committee  on  Public  Works  and 
Transportation  be  discharged  from 
further  consideration  of  the  Senate 
bill  (S.  1330)  to  authorize  the  U.S. 
Army  Corps  of  Engineers  to  provide 
grants  to  the  several  States  to  encour- 
age and  foster  the  construction  of  nec- 
essary public  capital  investment 
projects,  and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S. 1330 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  .shall  bo  cited  as  the  "Public  Works  Im- 
provement Act  of  1984'. 

TITLE  I-NATIONAL  COUNCIL 

Sec.  101.  (a)  There  is  established  a  Nation- 
al Council  on  Public  Works  Improvement  to 
be  composed  of: 

<1)  the  Secretary  oi  the  Army,  who  shall 
be  Chairman: 

1 2)  the  Secretary  of  Agriculture: 

<3)  the  Secretary  of  Housing  and  Urban 
Development; 

<4)  the  Secretary  of  Transportation; 

(5)  Ih  Administrator  of  the  Environmen- 
tal Prottction  Agency; 

<6)  th(  Chairman  of  the  National  Gover- 
nors Association; 

(7)  the  President  of  the  National  Confer- 
ence of  State  Legislatures; 

(8)  the  President  of  the  National  Associa- 
tion of  Counties; 

<9)  the  President  of  the  National  Associa- 
tion of  Regional  Councils; 

(10)  the  President  of  the  National  League 
of  Cities; 
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(11)  the  President  of  the  United  States 
Conference  of  Mayors:  and 

(12)  four  individuals,  appointed  by  the 
President,  from  among  persons  and  organi- 
zations Itnowledgeable  and  experienced  in 
public  administration,  planning,  architec- 
ture, civil  engineering,  or  public  investment 
financing. 

(b)  Any  vacancy  in  the  Council  shall  not 
affect  its  powers,  but  shall  be  filled  in  the 
same  manner  in  which  the  original  appoint- 
ment was  made. 

(c)  Ten  members  of  the  Council  shall  con- 
stitute a  quorum  for  the  transaction  of  busi- 
ness, but  the  Council  may  establish  a  lesser 
number  as  a  quorum  for  the  purpose  of 
holding  hearings,  taking  testimony,  and  re- 
ceiving evidence. 

Sec.  102.  (a)  Upon  the  request  of  the 
Chairman  of  the  Council.  Federal  agencies 
shall  detail  a  total  of  not  more  than  thirty 
full-time  employees  of  the  Federal  Govern- 
ment or  their  equivalent  to  work  for  the 
Council,  and  such  agencies  shall  be  reim- 
bursed by  the  Council  for  the  salaries  of 
such  employees. 

(b)  The  Secretary  of  the  Army,  acting 
through  the  Chief  of  Engineers  (hereinafter 
in  this  title  referred  to  as  the  -Secretary"), 
shall  assign  a  staff  director  to  the  Council, 
and  shall  also  provide  office  space,  supplies, 
equipment,  and  other  support  services  to 
the  Council  and  its  staff,  such  services  to  be 
reimbursable. 

(c)  The  heads  of  all  Federal  agencies  shall 
cooperate  with  the  Council  to  the  maximum 
extent  practicable,  and  shall  provide,  on  a 
timely  basis,  such  information  as  the  Coun- 
cil may  request. 

(d)  The  Council  shall  convene  its  first 
meeting  no  later  than  sixty  days  following 
enactment  of  this  Act,  whether  or  not  by 
such  time  the  members  of  the  Council  de- 
scribed in  section  101(12)  shall  have  been 
appointed  by  the  President,  and  the  Council 
shall  be  fully  empowered  to  carry  out  its  re- 
sponsibilities under  this  Act  notwithstand- 
ing any  delay  in  the  appointment  of  the 
nongovernmental  members. 

(e)  The  Council  or  any  member  author- 
ized by  the  Council  may.  for  the  purpose  of 
carrying  out  this  title,  hold  such  hearings 
and  sit  and  act  at  such  times  and  places, 
take  such  testimony,  have  such  printing  and 
binding  done,  enter  into  such  contracts  and 
other  arrangements  (with  or  without  consid- 
eration or  bond,  to  such  extent  or  in  such 
amounts  as  are  provided  in  appropriation 
Acts,  and  without  regard  to  section  3709  of 
the  Revised  Statutes  (41  U.S.C.  5)),  make 
such  expenditures,  and  take  such  other  ac- 
tions as  the  Council  or  such  member  may 
deem  advisable.  Any  member  of  the  Council 
may  administer  oaths  or  affirmations  to  wit- 
nesses appearing  before  the  Council  or 
before  such  member. 

(f)(1)  Prom  funds  otherwise  appropriated 
to  the  Secretary  for  the  purposes  of  civil 
works,  the  Secretary  is  directed  to  transfer 
to  the  Council  up  to  $500,000  in  the  fiscal 
year  ending  September  30.  1984. 

(2)  There  is  authorized  to  be  appropriated 
to  the  Council  the  sum  of  $3,500,000  in  each 
of  the  fiscal  years  ending  September  30. 
1985.  and  September  30,  1986,  such  sums  to 
remain  available  until  expended. 

Sec.  103.  (a)  By  September  30,  1985,  the 
Council  shall  transmit  to  the  Congress  and 
the  President  a  report  containing  an  analy- 
sis of  existing  public  works  improvements 
by  region.  State,  and  major  metropolitan 
areas  of  the  United  States  and  by  type  of  fa- 
cility. For  the  purposes  of  this  subsection. 
the  Council  shall  use  existing  data  and  sam- 


pling techniques  to  the  maximum  extent 
feasible,  and  shall  include,  but  not  be  limit- 
ed to.  an  analysis  of  the  following— 

(1)  the  age  and  condition  of  the  facilities 
and  trends  in  their  conditions: 

(2)  means  used  to  finance  the  construc- 
tion, rehabilitation,  and  maintenance  of  fa- 
cilities, including,  but  not  limited  to.  general 
obligation  and  revenue  bonds,  use  fees, 
excise  taxes,  direct  governmental  assistance 
(including  Federal  assistance),  and  private 
investment: 

(3)  trends  in  public  expenditures  and 
other  means  of  financing  facilities,  includ- 
ing use  fees;  and 

(4)  the  capacity  of  public  works  improve- 
ments to  sustain  current  and  anticipated 
economic  development. 

(b)  By  September  30.  1985,  the  Council 
shall  develop  and  publish  criteria  and  infor- 
mation on  techniques  for  establishing  inven- 
tories of  existing  and  needed  public  works 
investments  that  will  be  consistent  among 
Federal  agencies,  the  several  Stales,  and 
units  of  local  government. 

Sec.  104.  By  September  30.  1986.  the 
Council  shall  recommend  specific  revisions 
in  Federal  laws,  regulations,  and  policies 
and  further  recommend  alterations  in  the 
current  responsibilities  of  Federal.  State, 
and  local  governments  that  may  be  neces- 
sary to  reverse  the  pattern  of  disinvestment 
in  public  works  improvements:  to  eliminate 
duplication,  waste,  and  delay:  to  encourage 
consideration  of  the  lowest  life-cycle  costs 
in  developing  and  maintaining  such  im- 
provements: to  reverse  disincentives  for  re- 
habilitation of  such  improvements,  and  to 
correct  regional  imbalances.  The  Council 
shall  include  analyses  and  recommendations 
in  accordance  with  the  purposes  of  this  Act 
concerning  the  need  for  and  desirability  of— 

(a)  changes  in  the  imposition  or  allocation 
of  excise  taxes,  use  fees,  other  sources  of 
public  revenue,  and  borrowing  authorities: 

(b)  statutory  or  regulatory  revisions  in- 
cluding changes,  increases,  or  decreases  in 
monetary  allocations  in  existing  grants-in- 
aid,  direct  construction,  or  subsidy  pro- 
grams: 

(c)  changes  to  increase  the  flexibility  and 
cost-effectiveness  of  existing  Federal  public 
works  improvements  programs  by  redefin- 
ing the  scope  of  such  programs,  removing 
disincentives  to  maintenance,  and  streamlin- 
ing administrative  procedures: 

(d)  new  block  grant  programs  together 
with  proposals  for  allocating  such  grants  for 
the  purpose  of  assisting  State  banks  or  re- 
volving funds  or  for  other  purposes;  and 

(e)  Federal  assistance  for  research  to  im- 
prove the  cost-effectiveness  of  construction, 
rehabilitation,  and  maintenance  of  public 
works  improvements. 

Sec  105.  (a)  For  the  purpose  of  this  Act. 
the  term— 

(1)  "construction"  means  the  design  and 
erection  of  a  new  structure,  including  its  ini- 
tial equipment  and  acquisition  of  land  for 
such  project,  and  the  reconstruction  of  a 
project  at  an  existing  site  or  adjacent  to  an 
existing  site: 

(2)  "rehabilitation"  means  the  correction 
of  deficiencies  in  a  facility  or  the  moderniza- 
tion of  equipment  so  as  to  extend  the  useful 
life  or  improve  the  effectiveness  of  such  fa- 
cility: and 

(3)  "maintenance"  means  regularly  sched- 
uled activities,  including  routine  repairs,  in- 
tended to  keep  a  facility  operating  efficient- 
ly. 

(b)  For  the  purposes  of  this  title,  "public 
works  improvements"  means  facilities 
owned  or  operated  by  the  Federal  Govern- 


ment, a  State,  local  unit  of  government,  or 
other  public  agency  or  authority  organized 
pursuant  to  State  or  local  law.  including, 
but  not  limited  to.  highways,  streets,  and 
bridges,  mass  transit,  resource  recovery  fa- 
cilities, rail  transportation,  airports,  water 
supply  and  distribution  systems,  sewers, 
dams,  public  buildings,  docks  and  ports,  wa- 
terways, and  parks. 

TITLE  II-IDENTIPICATION  OF 
CAPITAL  INVESTMENTS 

Sec.  201.  Section  1105  of  title  31.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"e.  (1)  The  President  shall  submit  with 
materials  related  to  each  budget  transmit- 
ted under  subection  (a)  on  or  after  January 
1.  1985.  an  analysis  for  the  ensuing  fiscal 
year  that  shall  identify  requested  appro- 
priations or  new  obligational  authority  and 
outlays  for  each  major  program  that  may  be 
classified  as  a  public  capital  investment  pro- 
gram and  that  shall  contain  summaries  of 
the  total  amount  of  such  appropriations  or 
new  obligational  authority  and  outlays.  In 
addition,  the  analysis  under  this  paragraph 
shall  contain— 

"(A)  an  estimate  of  the  current  service 
levels  of  public  capital  investment  and  alter- 
native high  and  low  levels  of  such  invest- 
ments over  a  period  of  ten  years  in  current 
dollars  and  over  a  period  of  five  years  in 
constant  dollars; 

"(B)  the  most  recent  assessment  analysis 
and  summary,  in  a  standard  format,  of  cap- 
ital investment  needs  in  each  major  pro- 
gram area  over  a  period  of  ten  years; 

"(C)  an  identification  and  analysis  of  the 
principal  policy  issues  that  affect  estimated 
capital  investment  needs  for  each  major 
program;  and 

"(D)  an  identification  and  analysis  of  fac- 
tors that  affect  estimated  capital  invest- 
ment needs  for  each  major  program,  includ- 
ing but  not  limited  to  the  following  factors: 

"(i)  economic  assumptions: 

"(ii)  engineering  standards; 

"(iii)  estimates  of  .spending  for  operation 
and  maintenance; 

"(iv)  estimates  of  expenditures  for  similar 
investments  by  State  and  local  govern- 
ments; and 

"(v)  estimates  of  demand  for  public  serv- 
ices derived  from  such  capital  investments 
and  estimates  of  the  service  capacity  of  such 
investments. 

To  the  extent  that  any  analysis  required  by 
this  paragraph  relates  to  any  program  for 
which  Federal  financial  assistance  is  distrib- 
uted under  a  formula  prescribed  by  law. 
such  analysis  shall  be  organized  by  State 
and  within  each  State  by  major  metropoli- 
tan area  if  data  is  available. 

"(2)  For  purposes  of  this  section,  any  ap- 
propriation, new  obligational  authority,  or 
outlay  shall  be  classified  as  a  public  capital 
investment  to  the  extent  that  such  appro- 
priation, authority,  or  outlay  will  be  used 
for  fhe  construction  or  rehabilitation  of 
any— 

"(A)  highway,  street,  or  bridge. 

"(B)  airport  or  airway  facility, 

"(C)  mass  transit  system, 

"(D)  rail  transportation  facility, 

"(E)  wastewater  collection,  treatment,  or 
related  facility. 

"(P)  water  supply  or  distribution  facility, 

"(G)  water  resource  project, 

"(H)  resource  recovery  facility. 

"(I)  dam. 

"(J)  waterway  or  port. 

"(K)  federally  assisted  housing. 

"(L)  Veterans'  Administration  hospital,  or 


"(M)  other  major  Federal  building  or  fa- 
cility.". 

MOTION  OFFERED  BY  MR.  BROOKS 

Mr.  BROOKS.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Brooks  moves  to  strike  out  all  after 
the  enacting  clause  of  the  Senate  bill,  S. 
1330,  and  to  insert  in  lieu  thereof  the  text 
of  the  bill,  H.R.  1244.  as  passed  by  the 
House. 

The  motion  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  'An  Act  to 
amend  the  provisions  of  title  31. 
United  States  Code,  relating  to  the 
Presidents  budget  to  require  It  to  sep- 
arately Identify  and  summarize  the 
capital  Investment  expenditures  of  the 
United  States,  and  for  other  pur- 
poses.". 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  similar  House  bill  (H.R.  1244)  was 
laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  In  which  to 
extend  their  remarks  on  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  VETERANS'  AFFAIRS  TO 
FILE  REPORTS  ON  CERTAIN 
BILLS 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Veterans'  Affairs  may 
have  until  midnight  tonight  to  file  re- 
ports on  H.R.  4694.  H.R.  4734,  H.R. 
5398.  H.R.  5617,  and  H.R.  5618. 

Mr.  Speaker,  this  has  been  cleared 
with  the  gentleman  from  Arkansas 
(Mr.  Hammerschmidt).  the  ranking 
member  on  the  minority  side. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  4103 

Mr.  ROSE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  the  bill,  H.R. 
4103. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  North  Carolina? 

There  was  no  objection. 


SENSE  OF  CONGRESS  THAT 
YELENA  BONNER  SHOULD  BE 
ALLOWED  TO  EMIGRATE 

Mr.  YATRON.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
304)  expressing  the  sense  of  the  Con- 
gress that  Yelena  Bonner  should  be  al- 
lowed to  emigrate  from  the  Soviet 
Union  for  the  purpose  of  seeking  med- 
ical treatment,  urging  that  the  Presi- 
dent protest  the  continued  violation  of 
human  rights  In  the  Soviet  Union.  In- 
cluding the  rights  of  Andrei  Sakharov 
and  Yelena  Bonner,  and  for  other  pur- 
poses. 

The  Clerk  read  as  follows: 
H.  CoN.  Res.  304 

Whereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mits the  signatory  countries  to  respect 
human  rights  and  fundamental  freedoms; 

Whereas  the  signatory  countries  have 
pledged  Ihem.selves  to  "fulfill  in  good  faith 
their  obligations  under  international  la*'; 

Whereas  the  Universal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights 
of  freedom  of  thought,  conscience,  religion, 
opinion,  and  expression; 

Whereas  the  International  Covenant  of 
Civil  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  conscience,  and  religion,  the  right 
to  hold  opinions  without  interference,  and 
the  right  of  freedom  of  expression: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics signed  the  Final  Act  of  the  Confer- 
ence on  Cooperation  and  Security  in 
Europe,  is  a  party  to  the  Universal  Declara- 
tion of  Human  Rights,  and  has  ratified  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights; 

Whereas  Principle  VII  of  the  Final  Act 
specifically  confirms  the  "right  of  the  indi- 
vidual to  know  and  act  upon  his  rights  and 
duties"  in  the  field  of  human  rights,  and 
Principle  IX  confirms  the  relevant  and  posi- 
tive role  individuals  play  in  the  implementa- 
tion of  the  provisions  of  the  Final  Act: 

Whereas  Nobel  Laureate  Andrei  Sak- 
harov, leader  of  the  human  rights  move- 
ment in  the  Soviet  Union,  was  arrested  and 
exiled  to  Gorky  in  direct  contravention  of 
Principle  VII  of  the  Helsinki  Final  Act,  the 
Universal  declaration  of  Human  Rights,  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights; 

Whereas  Doctor  Sakharov  s  wife.  Yelena 
Bonner,  has  recently  been  detained  and 
charged  with  anti-Soviet  agitation  and  is  in 
urgent  need  of  medical  treatment  unavail- 
able in  the  Soviet  Union;  and 

Whereas  Doctor  Sakharov  has,  as  a  last 
resort,  begun  a  hunger  .strike  in  an  attempt 
to  have  the  charges  against  his  wife  dis- 
missed and  so  that  she  may  be  given  the 
exit  visa  denied  her  in  the  past  for  the  pur- 
pose of  obtaining  medical  treatment  abroad: 
Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring/,  That  it  is  the  sense 
of  the  Congress  that,  in  accordance  with  the 
Pinal  Act  of  the  Conference  on  Security  and 
Cooperation  in  Europe,  the  Universal  Decla- 
ration of  Human  Rights,  and  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  the  Union  of  Soviet  Socialist  Repub- 
lics should  void  all  charges  against  Yelena 
Bonner,  issue  her  an  exit  visa  for  the  pur- 
pose of  obtaining  medical  care  outside  the 
Soviet  Union,  and  allow  Andrei  Sakharov 


and  Yelena  Bonner  to  live  in  the  country  of 
their  choice. 
Sec  2.  The  Congress  urges  the  President— 

(1)  to  protest,  in  the  strongest  possible 
terms  and  at  the  highest  levels,  the  deten- 
tion of  and  charges  against  Yelena  Bonner 
and  the  continued  refusal  of  an  exit  visa  for 
Miss  Bonner,  and  to  call  upon  the  Soviet 
Union  to  meet  the  demands  of  Doctor  Sak- 
harov's  hunger  strike. 

(2)  to  call  upon  all  other  signatory  nations 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  to  join  m 
such  protests  and  urge  that  the  Sakharovs 
be  allowed  to  emigrate  to  the  country  of 
their  choice. 

Sec  3.  The  Clerk  of  the  House  shall  trans- 
mit copies  of  this  resolution  to  the  Soviet 
Ambas-sador  to  the  United  States  and  to  the 
Chairman  of  the  Presidium  of  the  Supreme 
Soviet  of  the  Union  of  Soviet  Socialist  Re- 
publics. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Pennsylvania 
(Mr.  Y.^TRON)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  lovia. 
(Mr.  Leach)  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  (Mr.  Yatron). 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  304,  ex- 
pressing the  sense  of  the  Congress 
that  Yelena  Bonner  should  be  allowed 
to  emigrate  from  the  Soviet  Union  for 
the  purpose  of  seeking  medical  treat- 
ment, urging  that  the  President  pro- 
test the  continued  violation  of  human 
rights  In  the  Soviet  Union,  Including 
the  rights  of  Andrei  Sakharov  and 
Yelena  Bonner,  and  for  other  pur- 
poses. 

I  want  to  voice  my  strong  support 
for  the  resolution  which  calls  on  the 
Soviet  Government  to  grant  Yelena 
Bonner,  wife  of  Andrei  Sakharov.  per- 
mission to  go  abroad  for  much  needed 
medical  treatment.  Yelena  Bonner, 
who  sustained  eye  Injury  on  the  Soviet 
front  during  World  War  II.  has  twice 
been  permitted  to  go  to  Italy  for  treat- 
ment for  her  cataract  condition.  Now. 
Yelena  Bonner's  medical  situation  Is 
compounded  by  her  two  recent  heart 
attacks  brought  on  by  the  relentless 
persecution  which  she  and  her  hus- 
band have  suffered  in  the  last  4  years. 

Andrei  Sakharov.  brought  to  despair 
by  official  Soviet  refusal  to  even  re- 
spond to  his  requests  that  his  wife  be 
permitted  abroad  for  medical  treat- 
ment—and to  see  her  children, 
mother,  and  grandchildren  In  Amer- 
ica—has been  on  a  hunger  strike  since 
May  2.  For  Andrei  Sakharov.  who  will 
be  62  on  May  21,  another  hunger 
strike  could  well  be  fatal.  Even  now  he 
is  at  a  crisis  point— during  his  1981 
hunger  strike,  he  was  hospitalized  on 
day  13.  Today  Is  day  13  of  his  present 
hunger  strike.  Have  the  Soviet  au- 
thorities decided  to  let  the  1974  Nobel 
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Peace  Prize  laureate  die  m  ignoble  si- 
lence and  in  illegal  banishment  in 
Gorky?  Tragically,  that  cruel  decision 
is  not  beyond  the  realm  of  the  possi- 
ble. 

In  the  face  of  this  tragedy,  we  must 
make  our  voices  heard:  Let  Andrei 
Sakharov  live  where  he  will  and  let 
Yelena  Bonner  out  of  the  U.S.S.R.  for 
medical  treatment  and  to  see  her 
family.  The  solemn  Soviet  signature 
on  the  1975  Helsinki  Final  Act  prom- 
ises no  less.  We  must  insist  that  the 
Soviet  Government  not  do  any  less. 

1  want  to  commend  the  principal 
sponsors  of  the  resolution,  the  gentle- 
man from  Massachusetts  and  the  gen- 
tleman from  Michigan,  as  well  as  all  of 
the  sponsors,  for  the  leadership  they 
have  demonstrated  in  bringing  these 
deserving  cases  to  the  attention  of  the 
House  and  of  the  American  people. 

Mr.  Speaker,  I  urge  the  adoption  of 
House  Concurrent  Resolution  304. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
sponsor  of  the  resolution,  the  gentle- 
man from  Massachusetts  (Mr.  Frank). 

Mr.  FRANK.  Mr.  Speaker,  I  want  to 
thank  my  friend,  the  gentleman  from 
Pennsylvania,  for  yielding  to  me  and  I 
want  to  thank  the  ranking  minority 
member,  the  gentleman  from  Iowa, 
and  the  subcommittee  and  the  mem- 
bership of  the  Foreign  Affairs  Com- 
mittee for  the  speedy  process  by  which 
they  brought  this  resolution  to  the 
floor. 

Mr.  Speaker,  all  of  us  wish  that  we 
did  not  have  to  once  again  be  on  the 
floor  of  this  House  begging  the  Soviet 
Union  to  show  a  little  simple  mercy 
and  a  little  compassion  toward  two 
very  gentle,  very  distinguished,  sick  in- 
dividuals, who  simply  want  to  be  al- 
lowed at  this  point  in  their  lives  to  live 
in  peace. 

Incredibly  for  most  of  us.  in  the  face 
of  all  the  horrors  and  all  of  the  tor- 
ture that  the  Soviet  Union  has  already 
inflicted  on  the  Nobel  Prize  winner, 
Andrei  Sakharov,  and  his  family,  last 
week  they  turned  on  his  wife.  They 
have  detained  her,  although  she  is 
now  home,  but  living  under  virtual 
house  arrest,  not  allowed  to  travel  for 
medical  care,  not  allowed  to  travel 
back  to  Moscow.  They  have  threat- 
ened her  with  imprisonment  for  the 
simple  crime  of  loving  her  husband, 
for  caring  about  her  own  individual  in- 
tegrity and  the  integrity  of  her  hus- 
band and  the  health  of  herself  and 
her  husband. 

This  is  not  one  of  the  grander  politi- 
cal resolutions  of  our  time.  This  is  not 
one  that  seeks  entirely  to  restructure 
the  bilateral  relationship.  It  is  an 
effort  to  reach  the  Soviet  Union  and 
the  Soviet  leaders  as  human  beings 
and  say,  please.  Can  we  not  set  aside 
broader  political  questions  for  awhile 
and  treat  this  couple  and,  indeed,  all 
individuals  with  some  compassion  and 
with  some  fairness. 


This  is  not  an  effort  to  say  to  the 
Soviet  Union  to  stop  being  the  kind  of 
system  you  are,  much  as  some  of  us 
might  like  to  make  that  plea.  We  are 
simply  asking  here  for  some  justice 
and  some  fairness  for  two  individuals, 
two  people  getting  on  in  years,  who 
simply  want  at  this  point  to  be  able  to 
join  their  families. 

Let  me  say  that  Yelena  Bonner's  son 
and  daughter-in-law  live  in  my  district. 
I  know  the  pain  that  has  been  inflict- 
ed by  this  latest  activity  to  all  of  them. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Massachu- 
setts has  expired. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  1 
additional  minute  to  the  gentleman 
from  Massachusetts  (Mr.  Frank). 

Mr.  FRANK.  Mr.  Speaker.  I  thank 
the  gentleman  for  allowing  me  that 
extra  time. 

I  want  to  say  that  I  have  had  a 
chance  to  experience  firsthand  from 
conversations  with  Yelena  Bonner's 
son  and  daughter-in-law  the  pain  and 
the  anguish  that  has  been  inflicted  on 
these  people  by  this  activity.  Many  of 
us,  the  junior  Senator  from  my  own 
State  and  many  Members  of  this 
House,  the  gentleman  from  Iowa,  and 
other  gentlemen  who  will  speak  who 
are  cosponsors  of  this  resolution,  went 
to  the  Soviet  Union  last  week.  We 
know  from  our  conversations  that 
there  is  no  case  to  be  made  against 
Yelena  Bonner.  There  is  no  crime  of 
which  she  is  guilty,  other  than  caring 
and  loving  her  husband. 

The  gentleman  from  Colorado  cor- 
rects me.  We  went  to  the  Embassy,  not 
to  the  Soviet  Union,  although  entering 
that  Embassy  door.  I  felt  that  I  had 
left  the  United  States  and  we  were  in 
some  unfortunate  other  kind  of  land. 

We  are  simply  asking  that  these 
people  be  let  alone  to  enjoy  some  basic 
human  rights. 

We  hope  that  the  House  will  pass 
the  resolution.  We  appreciate  the 
action  the  administration  has  taken. 
They  have  been  very  firm  in  this, 
along  with  the  State  Department,  and 
will  join  with  the  Senate  and  will 
jointly  beg  the  Soviet  Union  to  show  a 
little  mercy  in  this  case. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  304,  ex- 
pressing the  sense  of  Congress  that 
Yelena  Bonner  should  be  allowed  to 
emigrate  from  the  Soviet  Union  to 
seek  medical  treatment  and  urging  the 
President  to  protest  continued  Soviet 
mistreatment  of  Andrei  Sakharov  and 
Yelena  Bonner,  his  wife. 

As  reported  in  the  press  over  the  last 
several  days,  Andrei  Sakharov,  world 
renowned  physicist  and  Nobel  Peace 
laureate  now  in  exile  in  Gorky,  has 
initiated  a  hunger  strike  in  an  attempt 
to  compel  Soviet  authorities  to  drop 
charges     against      his     wife     Yelena 


Bonner,  and  to  grant  her  an  exit  visa 
for  the  purpose  of  receiving  urgently 
needed  medical  care.  According  to  the 
New  York  Times  of  last  Wednesday. 
May  9,  Dr.  Sakharov  has  been  con- 
cerned over  his  wife's  heart  condition 
and  has  indicated  that  he  feels  medi- 
cal treatment  in  the  Soviet  Union  is 
inadequate.  According  to  the  same 
news  report.  Dr.  Sakharov  has  made  it 
clear  that  he  will  end  his  hunger 
strike  only  when  his  wife  is  permitted 
to  go  abroad  and  that  "Her  death  will 
be  mine  as  well." 

Soviet  actions  against  the  Sakharovs 
once  again  demonstrate  the  moral 
bankruptcy  of  the  Soviet  system  and 
the  intense  sense  of  insecurity  it  must 
feel  if,  in  spite  of  its  massive  arms 
buildup,  it  feels  driven  to  silence  the 
voices  of  this  courageous  couple. 
These  actions  stand  in  stark  contrast 
to  the  human  rights  commitments 
which  the  Soviet  Union  has  assumed 
under  various  international  human 
rights  agreements. 

Several  days  ago,  I  joined  a  number 
of  my  colleagues  on  the  Foreign  Af- 
fairs Committee  in  sending  a  telegram 
to  Chairman  Chernenko,  urgently  ap- 
pealing for  an  exit  visa  for  Yelena 
Bonner.  And,  as  the  resolution  before 
us  suggests,  I  would  hope  the  adminis- 
tration would  employ  its  full  diplomat- 
ic resources  in  urging  other  govern- 
ments which  are  signatories  to  the 
Helsinki  accords  to  also  join  in  force- 
fully protesting  Soviet  behavior. 

Mr.  Speaker,  Dr.  Sakharov  has 
earned  a  place  of  respect  among  the 
world's  populace  as  a  man  of  peace. 
Unlike  monuments  to  mans  greatness 
which  are  made  of  iron  and  stone,  he 
has,  by  his  sacrifice  and  courage,  built 
a  more  precious,  living  monument  to 
mankind's  eternal  and  ever  more 
urgent  quest  for  human  dignity.  The 
Soviet  Government  destroys  Dr.  Sak- 
harov and  his  wife  at  its  own  peril. 

Mr.  Speaker.  I  appreciate  the  leader- 
ship of  the  gentleman  from  Massachu 
.setts  (Mr.  Frank)  and  the  gentleman 
from  Pennsylvania  (Mr.  Yatron)  on 
this  issue  and  urge  the  unanimous 
adoption  of  this  resolution. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Michigan  (Mr. 
Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
rise  in  strong  support  of  House  Con- 
current Resolution  304. 

I  want  to  compliment  the  principal 
sponsors  of  this  resolution.  I  think  it  is 
extremely  important. 

Mr.  Speaker,  I  strongly  support  this 
important  resolution.  I  call  upon  the 
President  to  do  all  that  he  can  to  con- 
vince the  Soviet  Union  to  allow  Yelena 
Bonner  and  her  husband  to  emigrate 
from  that  country.  This  horrible  viola- 
tion of  basic  human  rights  has  gone  on 
far  too  long.  We  must  dp  something 
about  it  now. 
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We  all  know  that  the  Soviet  Union 
signed  the  Pinal  Act  of  the  Conference 
on  Security  and  Cooperation  in 
Europe.  That  country  is  also  a  party 
to  the  Universal  Declaration  of 
Human  Rights.  In  addition,  Moscow 
ratified  the  International  Covenant  on 
Civil  and  Political  Rights.  By  signing 
these  binding  acts,  the  Soviet  Union 
commits  itself  to  respect  human  rights 
and  fundamental  freedoms. 

After  signing  the  accords,  the  Sovi- 
ets arrested  and  exiled  Nobel  laureate 
Andrei  Sakharov.  the  leader  of  the 
human  rights  movement  in  the  Soviet 
Union.  His  wife,  Yelena  Bonner,  has 
recently  been  detained.  She  was 
charged  with  anti-Soviet  agitation  and 
urgently  needs  medical  treatment.  She 
desperately  needs  an  exit  visa  for  the 
purpose  of  obtaining  this  treatment 
abroad.  Her  life  is  in  danger. 

We  all  know  that  the  Sakharovs 
have  become  a  symbol  of  the  unending 
struggle  for  freedom  in  the  Soviet 
Union.  Their  brave  efforts  and  suffer- 
ings have  given  hope  to  millions 
around  the  world  who  are  struggling 
for  their  human  rights.  They  are 
asking  for  no  more  than  the  right  to 
live,  speak,  and  think  freely. 

Since  Mr.  Chernenko  came  to  power, 
the  KGB  has  been  given  a  carte 
blanche  in  operating  against  human 
rights  groups  and  Jewish  dissidents  in 
the  Soviet  Union.  The  new  Soviet  lead- 
ership has  vowed  to  crush  all  dissident 
activity.  As  part  of  this  Kremlin  crack- 
down on  Jews  in  that  country,  Jewish 
emigration  has  been  reduced.  Under 
the  leadership  of  Chernenko,  only  305 
Jews  left  during  the  first  4  months  of 
this  year.  It  is  quite  obvious  to  me  that 
the  Soviets  are  playing  hardball  on 
the  emigration  issue. 

How  can  a  country  which  has  signed 
solemn  agreements  ignore  its  commit- 
ments? How  can  a  nation  which  claims 
to  be  a  superpower  treat  an  old,  sick 
couple  in  this  fashion?  Is  this  the  way 
a  government  thanks  two  of  its  hon- 
ored citizens  who  have  contributed  so 
much  to  physics  and  scholarship? 

I  encourage  our  President  to  protest 
the  continued  violations  of  the  human 
rights  of  the  Sakharovs.  I  would  hope 
that  Moscow  could  treat  the  Sakhar- 
ovs with  the  respect  they  deserve,  give 
them  medical  treatment  which  is  es- 
sential, and  allow  them  to  live  where 
they  want  to  live. 

I  call  upon  my  colleagues  to  give 
their  support  to  this  resolution. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Speaker,  I 
have  heard  these  discussions  here  in 
the  last  few  minutes  condemning  the 
Soviet  system  and  what  an  inhumane 
system  it  is.  Certainly  I  share  those 
views  very  strongly,  as  has  been  re- 
flected in  the  cruel  and  inhumane  way 
in  which  they  have  treated  Dr.  Sak- 
harov and  his  wife. 


I  just  hope  those  who  have  ex- 
pressed the  sentiments  about  just 
what  kind  of  a  nation  and  society  the 
Soviet  Union  is  will  do  something  to 
act  against  it  when  we  have  the  MX 
missile  before  us  on  tomorrow. 

D  1630 

Mr.  YATRON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Colo- 
rado (Mr.  Wirth)  a  sponsor  of  the  res- 
olution. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Speaker,  as  we  all  know,  the  life 
of  one  of  the  most  effective  voices  in 
the  world  is  on  the  line.  The  Soviets, 
as  pointed  out  to  us  last  Wednesday, 
are  not  providing  to  the  world  reliable 
information  about  Dr.  Sakharov  and 
Yelena  Bonner. 

They  may  well  allow  Dr.  Sakharov 
to  die,  and  if  so,  I  would  not  be  at  all 
surprised  to  see  the  Soviets  attempt- 
ing to  turn  around  and  blame  the 
United  States  for  this,  saying  that  it  is 
a  political  act  and  not  a  medical  act. 

The  question  before  us  is  that  this  is 
neither  a  political  act  by  itself  nor 
medical  act.  In  fact,  this  is  a  moral  act, 
one  in  which  we  have  an  obligation  to 
exercise  whatever  moral  authority  we 
have  and  to  act  on  the  obligations  that 
we  have  in  a  moral  fashion,  and  what 
remains  in  this  country  we  can  do  by 
voting  for  this  resolution  today,  taking 
one  small  step. 

We  should  vote  yes.  We  seek  human- 
itarian intervention  on  behalf  of  two 
great  people,  and  we  certainly  under- 
line I  think,  all  of  us,  our  message  to 
the  Soviet  Union  that  they  will  not  be 
met  with  foreign  indifference.  What 
they  do  in  this  situation  will  not  be 
met  with  indifference,  and  what  we  do 
here  must  also  be  matched  with  what 
other  people  in  this  country  do,  with 
what  other  organizations  in  this  coun- 
try do  and  what  other  people  around 
the  world  do,  whether  that  is  Mr.  Tru- 
deau,  or  Mrs.  Gandhi,  or  Mr.  Mitter- 
rand, Willy  Brandt,  and  others,  we 
hope  that  they  would  also  join  with  us 
in  the  kind  of  an  international  crusade 
for  decency. 

We  have  a  lot  of  problems  between 
this  country  and  the  Soviet  Union. 
Those  should  not  be  exacerbated  at 
the  expense  of  two  people.  We  cannot 
be  indifferent  either. 

Let  the  Soviets  know  that  we  care, 
are  deeply  concerned.  Support  this 
resolution.  Think  about  the  other  cre- 
ative steps  that  we  together  can  take. 

I  thank  the  gentleman  for  yielding. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  4  minutes  to  the  gentleman  from 
New  York  (Mr.  Kemp). 

Mr.  KEMP.  I  want  to  thank  my 
friend  for  yielding.  I  want  to  rise  and 
thank  my  colleague  from  Iowa,  the 
sponsor,  as  well  as  the  gentleman  from 
Massachusetts  (Mr.  Frank)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Yatron)  for  their  leadership  in  bring- 


ing to  the  attention  not  only  of  this 
body,  and  indeed  our  own  country,  but 
as  the  gentleman  from  Colorado  point- 
ed out,  the  Western  World  with  regard 
to  this  issue. 

I  can  remember,  Mr.  Speaker,  a 
number  of  years  ago  when  Alexander 
Solzhenitsyn  was  writing  about  the 
Gulag  Archipelago,  and  there  was  a 
debate  in  London  over  the  BBC  being 
broadcast  by  satellite  into  our  homes 
here  in  the  United  States.  And  I  re- 
member Malcolm  Muggeridge,  the 
great  Christian  theologian  on  televi- 
sion. This  was  1976— Muggeridge  was 
asked  that  if  he  thought  that  by  1984 
there  would  be  room  in  the  world  for  a 
Solzhenitsyn.  And  he  paused  and  he 
thought  for  moment  and  he  gave  what 
I  consider  to  be  the  most  beautiful 
answer  that  is  possible. 

He  said  even  if  the  whole  world  were 
encased  in  concrete  in  1984,  some- 
where in  that  concrete  there  would  be 
a  crack,  and  out  of  that  crack  a  flower 
would  grow.  And  that  flower  would  be 
a  Solzhenitsyn.  And  somewhere  there 
will  be  another  crack,  and  another 
crack,  and  another  crack.  And  he  was 
talking  about  not  just  Alexander  Sol- 
zhenitsyn, but  the  spirit  of  those  men 
and  women  behind  the  Iron  Curtain 
and  the  spirit  of  the  Gdansk  steel- 
workers,  and  the  spirit  of  the  Soviet 
Jews,  the  spirit  of  the  Soviet  Christian 
dissidents,  and,  of  course,  the  issue 
that  is  before  us  today,  the  spirit  of 
Yelena  Bonner  Sakharov  and  her  hus- 
band Andrei,  who  within  1  week  of 
getting  the  Nobel  Peace  Prize,  in  1 
week,  in  response  to  the  signing  of  the 
Helsinki  accords,  the  Soviets,  before 
the  ink  was  dry  on  the  Helsinki  ac- 
cords, violated  it  by  denying  Andrei 
Sakharov  the  chance  to  get  the  Nobel 
Peace  Prize  and  travel  outside  the 
country. 

This  resolution  is  of  critical  impor- 
tance not  just  to  Andrei  Sakharov  and 
his  wife,  Yelena  Bonner  Sakharov.  and 
their  children.  It  is  of  critical  impor- 
tance, as  my  friend  pointed  out,  to  this 
whole  human  rights  struggle. 

If  we  in  the  West  turn  our  backs  on 
what  is  happening  to  Sakharov,  if  we 
turn  our  back  on  this  whole  struggle 
of  human  rights  upon  which  Demo- 
crats and  Republicans,  and  liberals 
and  conservatives,  and  Jews  and  gen- 
tiles, and  all  of  the  people  that  we  rep- 
resent agree,  then  we  will  be  commit- 
ting the  same  act  of  neutrality,  the 
same  acts  of  isolationism  and  indiffer- 
ence that  were  committed  by  the 
Western  Allies  in  the  1930's. 

The  other  night,  I  heard  the  great 
Elie  Weisel  at  the  Memorial  to  the 
Holocaust.  He  said  something  that  I 
just  want  to  close  my  remarks  with. 
He  said  indifference  to  evil  is  evil. 
Turning  our  back  on  the  struggle  of 
human  rights  would  be  an  act  that 
would  have  to  go  down  in  history  as 
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less  than  all  this  country  was  meant  to 
be. 

I  again  congratulate  the  authors.  I 
have  cosponsored  this.  I  cannot  think 
of  a  more  important  issue  right  now  in 
the  human  rights  struggle  than  for  us 
in  this  body  to  unanimously  support 
this  resolution  and  send  a  signal  again 
not  just  to  our  allies,  but  behind  the 
Soviet  Unions  Iron  Curtain  that  we 
will  not  give  up  this  cause  and  will  not 
turn  our  backs,  will  not  shut  our  eyes, 
that  our  relationship  with  them  is  im- 
portant, but  it  cannot  be  more  impor- 
tant than  those  men  and  those  women 
and  their  lives  who  are  desperately 
seeking  our  voice. 

I  thank  the  gentleman  and  ask  that 
this  resolution  be  passed  unanimously. 

Mr.  YATRON.  Mr.  Speaker.  I  yield  3 
minutes  to  one  of  the  principal  spon- 
sors of  the  resolution,  the  gentleman 
from  Michigan  (Mr.  Levin). 

Mr.  LEVIN  of  Michigan.  I  congratu- 
late the  chief  sponsor  of  this  resolu- 
tion and  those  who  have  worked  with 
him. 

I  too  had  the  opportunity  to  join 
Members  of  the  House  and  one  from 
the  other  body  in  going  to  the  Russian 
Embassy  to  deliver  the  resolution  on 
this  matter. 

All  kinds  of  arguments.  Mr.  Speaker, 
were  used  to  express  opposition  to  any 
action  by  the  Russian  Government  re- 
garding Dr.  Sakharov  and  Mrs. 
Bonner.  The  representatives  of  the 
Russian  Government  said,  first  of  all 
Dr.  Sakharov  had  military  secrets. 
That  goes  back  to  activities  many 
years  ago  and  did  not  hold  any  water. 

Then  there  was  the  document  that 
they  distributed  which  attributed  ef- 
forts to  help  the  Sakharovs  to  reac- 
tionary forces  in  the  West.  And  we 
said  to  the  representative  why  do  you 
not  check  our  voting  records. 

Then  they  said  well,  there  is  medical 
care  available.  We  said  why  not  let 
them  seek  it  where  they  want. 

Finally,  as  a  complete  diversionary 
tactic,  it  was  suggested  that  conditions 
are  bad  for  the  homeless  in  Massachu- 
setts. The  response  of  the  representa- 
tive of  the  Russian  Government  made 
it  clear  how  bankrupt  indeed  is  the  po- 
sition of  the  Russians  on  this  matter 
and  other  human  rights  efforts. 

We  indeed  want  to  build  better  rela- 
tionships with  the  Russians.  But  that 
must  be  build  on  respect  for  human 
rights. 

This  day  is  an  expression  of  hope  by 
all  of  us  of  conscience.  It  is  fitting  on  a 
day  of  acrimonious  debate  that  we  join 
together  to  show  the  common  ground 
that  does  join  us. 

Sometimes  expressions  of  conscience 
carry  their  weight.  I  hope  that  is  true 
today,  and  again  I  congratulate  the 
leadership  by  the  gentleman  from 
Pennsylvania  (Mr.  Yatron).  and  the 
others  for  bringing  this  before  the 
House  and  for  sounding  a  volley  in 


favor  of  freedom  that  I  hope  is  heard 
around  the  world. 

D  1640 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  New  York  (Mr. 
GiLMAN)  who  has  been  a  leader  in  this 
particular  cause. 

Mr.  GILMAN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker.  I  commend  the  gentle- 
man from  Iowa  (Mr.  Leach),  and  the 
gentleman  from  Massachusetts  (Mr. 
Frank),  for  bringing  this  measure  to 
the  floor  at  this  time.  I  take  this  op- 
portunity to  rise  in  support  of  House 
Concurrent  Resolution  304.  which  ex- 
presses the  sense  of  Congress  that 
Yelena  Bonner,  wife  of  Andrei  Sak- 
harov. be  allowed  to  leave  the  Soviet 
Union  in  order  to  obtain  medical  treat- 
ment. This  resolution  further  calls 
upon  the  President  of  the  United 
States  to  protest  continued  violations 
of  human  rights  in  the  Soviet  Union. 

Many  of  us  in  the  Congress  have 
been  extensively  involved  in  many  dif- 
ferent efforts  on  behalf  of  refuseniks 
and  prisoners  of  conscience  who  have 
been  subjected  to  mental  anguish,  per- 
secution, and  suffering  by  the  Govern- 
ment of  the  Soviet  Union.  We  have 
pursued  these  issues  on  behalf  of  all 
Soviet  citizens  wishing  to  emigrate  in 
search  of  freedom  and  in  search  of 
their  due  human  rights  as  well  as  in 
the  individual  cases  of  Anatoly 
Shcharansky.  losef  Begun,  Mark 
Nashpitz.  and  many,  many  others. 

We  in  Congress  must  speak  out  in 
our  combined  voice,  calling  upon  the 
Government  of  the  Soviet  Union  to 
stop  their  deplorable  repression  of 
human  rights.  We  must  refuse  to  allow 
the  world  to  forget  the  plight  and  the 
injustices  suffered  by  our  brethren  in 
the  Soviet  Union  whose  only  crime  is 
their  desire  for  human  liberty.  This 
measure  necessitates  our  most  fervent 
support  if  we  are  to  demonstrate  our 
commitment  to  human  dignity  and  the 
human  spirit. 

Yelena  Bonner  has  suffered  from  a 
series  of  medical  ailments;  however, 
her  suffering  and  the  suffering  of 
others  like  her  within  the  Soviet  bor- 
ders permeates  more  than  the  body,  it 
batters  the  human  soul.  As  we  profess 
to  support  human  rights  throughout 
the  world,  mere  lip  service  is  not 
enough.  Let  us  join  together,  as  a  lead- 
ing institution  of  freedom,  in  endors- 
ing this  measure  and  reaffirming  our 
commitment  to  all  persecuted  people. 
Our  show  of  support  for  Yelena 
Bonner  will  help  to  put  us  back  on  the 
path  of  human  understanding.  Accord- 
ingly. I  urge  my  colleagues  to  demon- 
strate their  commitment  to  human 
rights  and  their  opposition  to  the 
Soviet  Union's  violation  of  these  basic 
rights  by  supporting  Yelena  Bonner 
and  House  Concurrent  Resolution  304. 


Mr.  Speaker,  as  we  consider  House 
Concurrent  Resolution  304.  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  the  support  of  the 
International  League  for  Human 
Rights  in  New  York  and  the  Interna- 
tional Human  Rights  Law  Group  for 
the  continued  well-being  of  both 
Andrei  Sakharov  and  his  wife.  Yelena 
Bonner.  That  group's  devotion  to  the 
many  international  human  rights 
cases  has  been  well  documented,  and  I 
expect  that  those  of  us  in  this  Cham- 
ber could  only  benefit  from  the  state- 
ment they  have  prepared  on  this  occa- 
sion of  our  consideration  of  this  im- 
portant measure. 

Mr.  Speaker,  I  ask  that  their  state- 
ment be  reprinted  at  this  point  in  the 
Record  for  review  by  my  colleagues: 

The  International  League  for  Human 
Right-s  and  the  International  Human  Rights 
Law  Group  wish  to  expres-s  our  concern  (or 
the  well-being  of  renowned  Soviet  human 
rights  defender  and  ph.vsicist  Andrei  Sak- 
harov and  his  wife,  Yelena  Bonner. 

On  May  2.  1984.  Mrs.  Sakharov  was  appre- 
hended and  taken  into  custody  by  Soviet  au- 
thorities. She  wa.s  reportedly  arrested,  sub- 
jected to  repeated  interrogation  and  finally 
charged  with  'defaming  the  Soviet  State  " 
under  Article  190  of  the  Criminal  Code,  ap- 
parently for  her  determined  efforts  to  go 
abroad  to  receive  medical  care.  She  is  now 
confined,  along  with  her  husband,  to  Gorky 
while  an  investigation  proceeds.  Because  his 
repeated  appeals  on  behalf  of  his  wife  have 
gone  unanswered.  Dr.  Sakharov  initiated  an 
openended"  hunger  strike  on  May  2nd. 

The  League  and  the  Law  Group  fear  for 
the  Sakharovs'  well-being  since  both  have 
serious  and  chronic  health  problems.  Mrs. 
Sakharov  suffers  from  a  serious  heart  ail- 
ment which  has  caused  her  two  heart  at- 
tacks in  the  past  year.  Throughout  the  past 
year,  she  hai  sought  permission  to  leave  the 
Soviet  Union  in  order  to  receive  medical 
care.  Twice  previously  she  has  been  permit- 
ted to  leave  for  medical  reasons  and  has  re- 
turned to  the  Soviet  Union. 

Dr.  Sakharov  also  ha.s  had  cardiac  prob- 
lems and  has  recently  undergone  surgery 
for  phlebitis.  His  undertaking  of  a  hunger 
strike  in  this  weakened  condition  give  cause 
for  grave  concern.  Since  1980,  Dr.  Sakharov 
has  been  in  exile  in  Gorky,  a  city  closed  to 
foreigners.  Mrs.  Sakharov  has  been  his  con- 
.slant  companion  and  sole  link  to  the  out.side 
world.  He  recently  said  that  "her  death 
would  be  my  death.  ' 

Dr.  Sakharov  was  the  Chair  of  the  now- 
do.sed  Moscow  Human  Rights  Committee 
and  remains  an  outspoken  proponent  of 
human  rights.  Time  is  growing  short  for 
this  brilliant,  selfless  champion  of  human 
rights  and  his  wife.  The  League  and  the  Law 
Group  urge  Congress  to  intervene  so  that 
Mrs.  Sakharov  may  leave  the  Soviet  Union 
to  receive  medical  treatment  abroad  and. 
ideally,  that  her  husband  may  accompany 
her.  The  right  to  leave  and  return  to  one's 
country  is  a  fundamental  human  right  guar- 
anteed under  Article  13  of  the  Universal 
Declaration  of  Human  Rights  and  Article  12 
of  the  International  Covenant  of  Civil  and 
Political  Rights,  a  treaty  to  which  the 
Soviet  Union  is  a  party. 

Mr.  YATRON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Cali- 


fornia (Mr.  Lantosi  a  member  of  the 
Committee  on  Foreign  Affairs. 

Mr.  LANTOS.  Mr.  Speaker,  1984  has 
truly  arrived.  The  Soviet  Union  claims 
to  be  concerned  about  the  safety  and 
health  of  its  athletes  when  in  point  of 
fact  not  a  single  Soviet  athlete  had  his 
hair  bent  at  any  of  the  Olympics,  but 
seems  very  little  concerned  about  the 
safety  and  health  of  Soviet  citizens  in 
the  Soviet  Union  whose  health  and 
safety  and  very  lives  ought  to  be  the 
prime  concern  of  the  Soviet  Union. 

A  year  ago  this  January  my  wife  and 
I  visited  with  Yelena  Bonner  Sak- 
harov, who  at  that  time  was  still  al- 
lowed to  serve  as  a  link  between  her 
husband  and  the  rest  of  the  world. 
And  this  most  recent  outrage  of  deny- 
ing this  aging,  sick  woman  the  oppor- 
tunity of  seeking  medical  attention 
represents  Soviet  society  at  its  ugliest. 

There  is  no  doubt  in  my  mind  that 
long  after  the  tormentors  of  Sakharov 
and  Mrs.  Sakharov  will  have  been  rel- 
egated to  the  dustbin  of  history,  the 
Sakharovs  and  the  Solzhenitsyns  of 
this  world  will  be  known  throughout 
this  globe  for  their  complement  to 
freedom  and  human  dignity. 

And  as  my  distinguished  friend  and 
colleague  from  New  York  State  said  a 
few  minutes  ago.  even  if  the  whole 
world  is  covered  over  with  asphalt, 
there  will  be  cracks  in  there  and  flow- 
ers will  stick  their  heads  out,  crying 
out  for  a  recognition  of  the  human 
spirit. 

This  resolution  is  an  important  reso- 
lution that  we  shall  pass  and  I  hope 
we  shall  pass  unanimously. 

This  resolution  is  yet  another  oppor- 
tunity for  this  parliament  of  free  men 
and  women  to  stand  up  and  be  count- 
ed and  to  tell  the  Soviet  Union  and  to 
tell  the  whole  world  that  we  will  not 
go  away;  that  while  there  may  be 
minor  differences  amongst  us  as  Re- 
publicans and  Democrats  on  other 
issues,  there  are  no  differences  what- 
ever in  your  commitment  to  a  free  and 
open  society  and  the  dignity  of  the  in- 
dividual. 

Mr.  Chernenko,  you  had  better 
listen  when  this  resolution  is  passed 
by  the  House  of  Representatives.  We 
will  be  standing  with  Sakharov  and  his 
wife  on  behalf  of  human  freedom, 
human  dignity,  the  right  to  seek  medi- 
cal attention  and  the  opportunity  to 
live  as  a  free  individual  on  this  planet. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  2  additional  minutes  to  the  dis- 
tinguished leader  of  the  Republican 
conference,  the  gentleman  from  New 
York  (Mr.  Kemp.i 

Mr.  KEMP.  I  thank  my  friend  for 
yielding.  I  want  to  compliment  the 
gentleman  from  California  (Mr. 
Lantos)  on  that  wonderful  statement 
and  associate  myself  with  his  remarks 
and  those  that  are  being  made  here. 

Last  night  he  and  I,  Senator  Moyni- 
han,  the  Governor  of  New  Jersey, 
Governor   Kean.   Senator   Dole,   and 


others,  gathered  for  a  reception  on 
behalf  of  Yelena  Bonner  Sakharov 
and  her  husband  to  try  to  rally  sup- 
port in  this  country  on  behalf  of  this 
very  important  issue. 

And  I  just  want  to  bring  to  the  at- 
tention of  my  colleagues  that  in  the 
other  body  there  was  introduced  a 
Federal  charter  for  the  Sakharov  In- 
stitute, which  is  a  recognized  institute 
of  international  scholars  named  for 
Andrei  Sakharov.  concerned  about  his 
plight,  that  calls  to  the  attention  of 
the  scientific  community  the  issue, 
raised  by  my  friend  and  colleague 
from  Iowa,  and  I  hope  that  we  who 
are  concerned  about  this  issue  can 
take  it  a  step  further  and  give  a  Feder- 
al charter  to  the  Sakharov  Institute, 
which  I  will  be  introducing  in  a  few 
days. 

Beyond  that,  I  want  to  remind  my 
colleagues  that  Yelena  Bonner  was  in 
the  Russian  Army  during  World  War 
II.  fought  on  behalf  of  the  Russian 
Army  against  the  Fascists;  she  hap- 
pens to  be  a  Jew;  the  most  blatant 
antisemitism  that  is  going  on  in  the 
world  today  is  that  going  on  by  the 
Soviet  Union  attacking  the  reputation 
of  Elena  Bonner,  attacking  her  for  her 
patriotism  when  she  has  three  medals 
awarded  to  her  for  extraordinary  her- 
oism during  World  War  II. 

And  to  all  of  you  who  are  listening, 
and  as  Tom  Lantos  pointed  out  to  Mr. 
Chernenko.  who  is  in  one  way  or  an- 
other going  to  know  what  we  arc 
doing,  please  pass  this  resolution  with 
total  unanimity  so  that  the  word  will 
go  forth,  that  we  will  not  stand  by  and 
allow  the  Soviet  Union  to  inflict  upon 
the  world  another  night  of  darkness  as 
was  inflicted  in  the  1930's. 

Mr.  YATRON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Ohio 
(Mr.  Feighan),  a  member  of  the  com- 
mittee. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  salute 
the  gentleman  from  Pennsylvania,  as 
well  as  the  gentleman  from  Massachu- 
setts and  my  colleague,  the  gentleman 
from  New  York,  for  being  so  strong  in 
their  support  for  this  resolution  and 
bringing  the  resolution  to  the  floor 
this  afternoon. 

Mr.  Speaker,  I  rise  in  support  of  the 
resolution  introduced  today  by  my  col- 
league, the  gentleman  from  Massachu- 
setts. 

In  early  March,  over  170  of  my  col- 
leagues in  this  House  joined  with  me 
in  sending  an  urgent  appeal  to  the 
General  Secretary  of  the  Soviet  Com- 
munist Party,  Constantin  Chernenko. 
We  wrote  in  an  effort  to  secure  ade- 
quate medical  care  for  Yelena  Bonner, 
wife  of  Nobel  Laureate  Andrei  Sak- 
harov. Mrs.  Sakharovs  condition  is 
well  known  to  many.  She  has  suffered 
several  heart  attacks,  and  is  in  need  of 
a  critical  eye  operation.  Now.  however, 
news  comes  from  Gorki— where  her 
husband  is  in  exile— that  Andrei  Sak- 


harov has  begun  a  hunger  strike  to 
secure  an  exit  visa  for  his  wife. 

Last  Thursday,  I  joined  several  of 
my  colleagues  from  this  House  and 
from  the  other  body  outside  the 
Soviet  Embassy  here  in  Washington  to 
express  our  solidarity  with  Dr.  Sak- 
harov and  his  wife.  In  a  conversation 
with  Soviet  officials  in  the  Embassy  on 
that  day,  I  was  shocked  and  appalled 
by  their  apparent  insensitivity  and 
grotesque  lack  of  concern.  Surely  the 
life  of  any  individual  should  be  of 
graver  importance  than  these  men 
suggested  by  their  comments  and  atti- 
tudes. 

Andrei  Sakharov  and  his  wife. 
Yelena  Bonner,  stand  as  beacons  of 
strength  against  the  cruel  and  brutal 
power  of  their  country's  repressive 
regime.  Here  in  the  West,  where  free- 
dom still  flourishes,  there  is  little  we 
can  do  for  those  who  live  in  oppression 
overseas.  But  we  can— and  must- 
speak  out.  We  must  object,  while  there 
is  still  time. 

In  the  name  of  all  that  is  decent,  we 
must  say  to  the  Soviet  Government 
that  enough  is  enough.  This  tragedy 
has  gone  on  too  long  already.  Let  the 
Sakharovs  go. 

D  1460 

Mr.  LEACH  of  Iowa.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Kasich). 

Mr.  KASICH.  Mr.  Speaker,  it  was 
about  1  month  ago  when  we  were  on 
the  floor  of  the  House  under  the  spon- 
sorship of  the  gentleman  from  New- 
York  (Mr.  Oilman)  in  an  effort  to 
plead  the  cause  for  the  release  of  Ana- 
tole  Shchransky. 

Anatole  Shchransky.  for  those  who 
are  very  familiar,  understand  lie  was  a 
member  of  the  Helsinki  watch  group. 
The  Helsinki  watch  group  were  a 
number  of  Soviets,  a  number  of  people 
within  the  Soviet  Union,  who  were  put 
in  place  together  in  a  group  to  make 
sure  that  the  Soviet  Union  paid  atten- 
tion and  did  not  violate  the  terms  of 
the  human  rights  agreement  that  was 
signed  by  the  peoples  of  this  world,  by 
the  nations  of  this  world. 

Well.  Anatole  Shchransky's  terms 
has  come  halfway  and  under  normal 
Soviet  custom  he  should  have  been  re- 
leased. He  was  not.  Anatole 
Shchransky  continues  to  serve  a 
prison  .sentence  for  nothing  more  than 
hoping  some  day  to  be  free  and  hoping 
some  day  to  be  able  to  express  his  own 
thoughts  with  the  kind  of  freedoms 
that  we  have  in  this  country. 

We  have  signed  letter  after  letter 
after  letter  calling  on  the  Soviet  Union 
to  allow  Soviet  Jews  to  emigrate.  We 
have  had  very  little  reponse.  in  fact, 
virtually  no  response  from  the  Soviet 
Union  on  that  accord. 

Now  we  are  witnessing  another 
brutal  form  of  treatment  in  the  Soviet 
Union.  We  see  a  woman  who  needs 
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medical  treatment  that  can  only  be  re- 
ceived outside  of  the  Soviet  Union  and 
because  she  is  the  wife,  the  outspoken 
wife,  of  one  of  the  worlds  most  noted 
scientists,  Mr.  Sakharov,  she  is  not 
going  to  be  permitted  to  leave  and  she 
may,  in  fact,  die  in  the  Soviet  Union. 

These  special  orders  help.  I  just  had 
some  constitutents  who  were  in  the 
Soviet  Union  and  they  have  told  me 
that  the  Soviets  are  sensitive  to  this 
kind  of  activity. 

We  should  pass  this  unanimously. 
We  have  got  to  continue  to  raise  our 
voices  for  the  cause  of  human  rights 
and  never  shrink  from  our  cause  for 
freedom  for  people  all  over  the  world. 

I  want  to  commend  the  sponsors  and 
all  those  Members  in  the  House  of 
Representatives  and  the  Senate  today. 
We  are  going  to  send  a  clear  signal  to 
the  Soviet  Union  that  we  will  not  stop 
speaking  out. 

•  Mr.  FASCELL.  Mr.  Speaker,  I  urge 
my  colleagues  to  join  me  in  supporting 
the  Sakharov  resolution  before  us; 
1984  is  living  up  to  its  Orwellian  repu- 
tation for  Andrei  Sakharov  and 
Yelena  Bonner.  Not  content  with 
Andrei  Sakharov  s  illegal  isolation  in 
Gorky— ordered  by  party  fiat  in  Janu- 
ary 1980— now  the  Soviet  authorities 
have  decided  to  prosecute  Yelena 
Bonner  for  'anti-Soviet  slander'  or 
even  treason.  What  has  been  Yelena 
Bonner's  "crime  "?  She  has  always  de- 
fended her  husband  against  the  un- 
founded charges  against  him.  She  was 
also  a  member  of  the  now-disbanded 
Moscow  Helsinki  Group.  In  other 
words,  Yelena  Bonner  heeded  her  civic 
obligations  to  report  on  human  rights 
problems  under  the  1975  Helsinki 
Final  Act. 

How  has  the  Soviet  Government  re- 
sponded to  its  solemn  Helsinki  obliga- 
tions? It  has  not  even  deigned  to  reply 
to  Yelena  Bonner's  request  to  be  per- 
mitted to  go  to  Italy  for  treatment  of 
her  glaucoma  condition— as  she  has 
done  twice  before.  It  has  mocked  Bon- 
ner's request  to  come  to  the  United 
States  to  see  her  children,  mother,  and 
grandchildren— some  of  whom  she  has 
never  seen.  On  May  4,  TASS  issued  a 
statement  which  excoriated  Yelena 
Bonner  for  daring  to  try  to  go  abroad 
and  falsely  accused  her  and  the  U.S. 
Embassy  of  some  farfetched  anti- 
Soviet  plot.  It  is  hard  to  believe  that 
this  is  all  happening  in  the  20th  centu- 
ry. Orwell  predicted  this  in  "1984,  "  un- 
fortunately. 

Driven  to  desperation  by  these  cal- 
lous Soviet  actions  against  his  wife, 
Andrei  Sakharov  has  been  on  hunger 
strike  since  May  2.  Yesterday  I  had 
the  pleasure  of  talking  to  an  old  and 
dear   friend   of   the  Sakharov's,   Mrs. 

Hesse,  who  told  me  she  thinks  only 
the  West  can  save  Andrei  Sakharov. 
Mrs.  Hesse,  who  braved  the  KGB 
seven  times  to  get  to  Gorky  to  see  the 
Sakharovs,  last  saw  them  at  Christmas 

time  last  year.  She  fears  that  Andrei 


Sakharov  and  Yelena  Bonner  are  al- 
ready at  the  edge  of  their  strength. 
Only  if  all  Western  governments  make 
official  protests  to  the  Soviets  about 
their  cruel  treatment  of  the  1974 
Nobel  Peace  Prize  laureate  and  his 
wife,  is  there  a  chance  that  Andrei 
Sakharov's  life  may  be  saved.  I  call  on 
all  Western  governments  to  do  all  in 
their  power  to  save  the  life  of  Andrei 
Sakharov  who  has  been  called  the  con- 
science of  mankind.  I  ask  that  people 
of  good  will  everywhere  urge  the  Sovi- 
ets to  live  up  to  their  .solemn  Helsinki 
obligations.* 

•  Mr.  PORTER.  Mr.  Speaker,  I  am 
pleased  to  lend  my  suppon  to  House 
Concurrent  Resolution  304,  introduced 
by  the  gentleman  from  Massachusetts, 
(Mr.  Frank).  This  resolution  expres.ses 
the  sense  of  the  Congress  that  Yelena 
Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  medical  rea- 
sons. 

According  to  reports  in  the  Western 
press,  Ms.  Bonner  is  seriously  in  need 
of  medical  attention  for  her  heart  con- 
dition. She  has  suffered  several  heart 
attacks,  and  according  to  doctors  in 
London  who  have  .seen  a  copy  of  her 
electrocardiogram,  she  may  be  in  need 
of  heart  bypass  surgery. 

On  May  2,  in  protest  to  his  govern- 
ment's unjust  treatment  of  his  wife. 
Andrei  Sakharov  began  a  hunger 
strike.  Sakharov  has  vowed  that  he 
will  fast  until  his  wife  is  allowed  to  go 
to  the  West  and  receive  the  medical 
attention  she  needs  for  her  heart  con- 
dition and  for  an  eye  ailment. 

As  my  colleagues  are  aware.  Sak- 
harov. a  distinguished  physicist,  won 
the  Nobel  Peace  Prize  in  1975  for  his 
work.  Since  1980,  he  has  been  in  inter- 
nal exile  in  the  Soviet  city  of  Gorky. 
Though  isolated  and  harassed  by  the 
authorities,  he  continues  to  advocate 
freedom  of  emigration,  amnesty  for  all 
prisoners  of  conscience,  and  other 
rights  set  forth  in  the  1975  Helsinki 
Final  Act  and  other  human  rights  doc- 
uments. 

It  is  important  that  we  in  the  Con- 
gress continue  to  do  all  that  we  can  to 
express  our  support  for  Andrei  Sak- 
harov and  Yelena  Bonner  and  for 
their  fight  for  basic  human  rights.  I 
urge  my  colleagues  to  join  me  in  pro- 
testing the  Soviet  Union's  blatant 
abuses  of  fundamental  freedoms  and 
to  support  this  resolution. • 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, I  wish  to  urge  my  colleagues  in  the 
House  of  Representatives  to  unite  in 
support  of  House  Concurrent  Resolu- 
tion 304,  which  calls  upon  the  Soviet 
Union  to  drop  all  charges  against 
Yelena  Bonner  and  issue  her  an  exit 
visa  for  the  purpose  of  obtaining  medi- 
cal treatment  outside  the  Soviet 
Union. 

I  am  a  cosponsor  of  this  measure  be- 
cause I  feel  strongly  about  the  in- 
creased Soviet  persecution  of  Bonner 
and  her  husband,  Andrei  Sakharov,  a 


Nobel  Peace  Prize  laureate  and  promi- 
nent nuclear  physicist.  Bonner  has 
been  placed  under  investigation  for  de- 
faming the  Soviet  system  and  has 
been  barred  from  leaving  the  city  of 
Gorky,  where  Sakharov  has  been  in 
internal  exile  for  over  4  years.  In 
recent  months,  it  has  been  reported 
that  Bonner  suffered  two  mild  heart 
attacks.  Sakharov  began  a  hunger 
strike  almost  2  weeks  ago  to  protest 
the  refusal  of  the  Soviet  Government 
to  allow  his  wife  to  seek  medical  treat- 
ment abroad. 

It  appears  as  though  the  harsh 
public  attack  against  the  couple  began 
when  the  Soviet  Government  news 
agency  TASS  reported  that  Sakharov 
and  Bonner  had  planned  an  anti- 
Soviet  campaign  in  the  West  with 
members  of  the  U.S.  Embassy  in 
Moscow.  In  addition  to  charges  of 
anti-Soviet  agitation  and  the  investiga- 
tion against  her,  Bonner  has  also  been 
threatened  with  charges  of  treason 
which  carry  a  po.ssible  death  penalty. 
Further,  there  is  speculation  that  the 
announcement  of  the  Soviet  boycott 
of  the  -summer  Olympics  in  Los  Ange- 
les was  made  a  month  early  to  over- 
shadow these  developments  in  the 
Soviet  Union.  The  boycott  was  ordered 
on  charges  that  U.S.  officials  could  not 
prevent  protest  groups  in  Los  Angeles 
from  staging  public  criticism  of  Soviet 
participation  in  the  Olympics.  Al- 
though the  Soviets  also  guarantee 
freedom  of  speech  in  their  country,  it 
is  conditional  and  based  on  the 
premise  that  it  is  in  accordance  with 
the  interest  of  the  people  and  in  order 
to  strengthen  and  develop  the  Social- 
ist system.  Therein  lies  the  fundamen- 
tal divergence  in  beliefs  between  the 
two  nations.  These  recent  events  indi- 
cate that  the  Soviet  Government  does 
not  ascribe  to  an  individuals  right  to 
free  speech,  whether  in  Moscow  or  in 
Los  Angeles. 

The  continuance  of  the  Soviet  prop- 
aganda, in  addition  to  further  restrict- 
ing actions  of  its  citizens,  clearly 
shows  a  fundamental  lack  of  respect 
for  one  right  which  the  entire  interna- 
tional community  recognizees— the 
basic  individual  human  right  to  life. 
The  repeated  denial  of  Yelena  Bon- 
ner's request  for  medical  treatment 
for  a  heart  ailment  only  underscores 
this  insensitivity,  and  it  is  only 
through  persistent  public  prodding 
that  the  Soviet  Government  cannot 
fail  to  recognize  that  it  cannot  be  tol- 
erated silently.* 

•  Mr.  CONTE.  Mr.  Speaker.  I  rise  in 
strong  support  of  Hou.se  Concurrent 
Resolution  304,  a  resolution  express- 
ing the  sense  of  the  Congress  that 
Yelena  Bonner  should  be  allowed  to 
emigrate  from  the  Soviet  Union  for 
medical  reasons. 

Just  2  months  ago,  I  took  the  floor 
of  this  House,  during  a  special  order, 
and  reiterated  a  widely  known  charge 


against  the  Soviet  Government:  "anti- 
Semitism  is  on  the  rise  in  the  Soviet 
Union."  This  week,  that  constantly  ex- 
panding rise  in  official,  government- 
sponsored  anti-Semitism  reached  a 
new  peak. 

The  systematic  persecution  of 
Andrei  Sakharov  and  his  family  has 
symbolized  the  plight  of  many  Jews  in 
the  Soviet  Union.  Since  1980,  Dr. 
Andrei  Sakharov— a  Nobel  Peace  Prize 
laureate  and  a  prominent  nuclear 
physicist— has  been  confined  in  the 
Soviet  city  of  Gorky.  Despite  the 
harsh  treatment  he  has  received  from 
Soviet  authorities.  Dr.  Sakharov  is  an 
inspiration  to  many  Soviet  refuseniks. 
His  determination  to  stand  by  his  prin- 
ciples and  risk  his  life  for  others  is 
nothing  less  than  heroic.  In  December 
1981,  Sakharov  and  his  wife  started  a 
hunger  strike  to  demand  an  exit  visa 
for  Yelizaveta  Alexeyeva  to  join  her 
fiance,  Alexei  Semyonov,  in  the 
United  States. 

Dr.  Sakharov  is  at  another  critical 
point  in  his  life.  His  wife,  Yelena 
Bonner,  has  suffered  a  series  of  heart 
attacks  and  demands  urgent  medical 
attention.  In  February  of  this  year. 
Dr.  Sakharov  requested  permission  for 
his  wife  to  visit  Italy  for  treatment 
and  therapy.  After  delaying  the  deci- 
sion, the  Soviet  Government  charged 
Yelena  Bonner  with  defaming  the 
Soviet  state.  She  is  unable  to  leave 
Gorky.  To  protest  this  inhumane 
treatment  of  his  wife.  Dr.  Sakharov 
has  begun  a  hunger  strike.  Some 
sources  claim  he  is  close  to  death. 

Mr.  Speaker,  time  is  running  out  for 
Andrei  Sakharov  and  his  wife,  Yelena. 
This  barbaric  and  cruel  treatment  by 
Soviet  authorities  must  not  continue 
unnoticed  or  without  consequences.  As 
long  as  Jews  in  the  Soviet  Union  face  a 
daily  struggle  for  their  basic  rights, 
the  United  States  cannot  have  full  and 
friendly  relations  with  the  U.S.S.R. 
Let  the  Soviet  Government  be  advised, 
the  plight  of  Soviet  Jews  is  important 
to  Members  of  Congress  and  to  the 
people  of  the  United  States. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  this  re.soIution,  sponsored  by 
the  gentleman  from  Massachusetts 
(Mr.  Frank).  I  also  want  to  commend 
the  administration,  especially  Secre- 
tary Shultz,  for  raising  this  case  at  the 
highest  diplomatic  levels.* 
•  Mr.  GEJDENSON.  Mr.  Speaker,  I 
would  like  to  join  with  my  colleagues 
today  in  expressing  the  deepest  con- 
cern over  the  situation  confronting  Dr. 
Andrei  Sakharov  and  his  wife,  Yelena 
Bonner. 

I  am  sure  we  are  all  aware  that  Dr. 
Sakharov  on  May  2  began  a  hunger 
strike  in  an  attempt  to  secure  permis- 
sion for  his  wife  to  travel  to  the  West 
for  a  critical  eye  operation  and  treat- 
ment of  a  heart  condition.  Dr.  Sak- 
harov is  himself  in  poor  health  and  is 
certainly  endangering  his  life  by  the 
hunger  strike  which  he  has  vowed  to 


continue  "to  the  end"  if  necessary. 
Mrs.  Bonner,  in  the  meantime,  has 
been  charged  with  anti-Soviet  agita- 
tion and  threatened  with  even  more 
serious  charges  of  treason,  which 
carry  a  possible  death  sentence.  She 
has  been  prohibited  from  leaving  the 
city  of  Gorky,  where  her  husband  has 
been  confined  in  internal  exile  since 
1980. 

Andrei  Sakharov  and  Yelena  Bonner 
are  people  of  singular  courage  and  in- 
tegrity. Their  persecution  in  this  fla- 
grant manner  is  an  affront  to  all  who 
believe  in  humanitarian  ideals  and 
fundamental  civil  liberties.  I  strongly 
urge  the  Soviet  Government  to  recon- 
sider its  recent  actions  and  to  allow 
Dr.  Sakharov  and  Mrs.  Bonner  to  emi- 
grate from  the  Soviet  Union  and  seek 
the  medical  treatment  they  need.* 
*  Mr.  McGRATH.  Mr.  Speaker,  I  rise 
in  strong  support  of  House  Concurrent 
Resolution  304  urging  the  free  exit  of 
Yelena  Bonner. 

Yelena  and  her  husband,  Nobel  lau- 
reate and  human  rights  activist  Adrei 
Sakharov,  have  been  under  the  close 
watch  of  Soviet  authorities  ever  since 
applying  for  permission  to  emigrate. 

Recently,  Yelena  was  arrested  on 
the  preposterous  charge  of  "anti- 
Soviet  agitation."  This  ridiculous 
action  follows  in  the  path  of  the  long- 
standing Soviet  tradition  of  manufac- 
turing charges  for  their  own  purposes 
of  agitation  and  intimidation.  In  addi- 
tion to  the  charge  which  carries  a  pen- 
alty of  3  years  in  prison.  Yelena  is  also 
being  threatened  with  the  charge  of 
treason.  If  convicted,  a  death  sentence 
could  be  imposed. 

These  accusations,  intended  to 
harass  and  discourage  the  human 
rights  activities  of  Bonner  and  Sak- 
harov, have  only  served  to  galvanize 
the  worldwide  community  to  press  for 
the  free  exit  of  Yelena  .so  that  she 
might  receive  medical  treatment,  and 
urge  the  Soviets  to  release  Bonner  and 
Sakharov  so  they  might  join  their 
children  and  grandchildren  in  fret-- 
dom. 

In  a  demonstration  of  support  for 
his  wife,  an  ailing  Andrei  Sakharov 
embarked  on  a  hunger  strike  2  weeks 
ago.  The  courage  of  this  couple  seems 
to  grow  stronger  as  th<'  years  of  thoir 
internal  exile  build.  House  Concurrent 
Re.soIution  304  expressing  the  .sen.se  of 
Congress  that  Yelena  Bonner  should 
be  freed,  is  an  important  statement  of 
our  support,  one  the  Soviets  cannot 
help  but  notice.  I  urge  my  colleagues 
to  support  passage  of  the  legislation.* 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Pennsylvania  (Mr. 
Yatron)  that  the  House  suspend  the 


rules  and  agree  to  the  concurrent  reso- 
lution. House  Concurrent  Resolution 
304. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  con- 
current resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

REQUEST  FOR  VOTE  ON  HOUSE  CONCURRENT 
RESOLUTION  304 

Mr.  WIRTH.  Mr.  Speaker,  on  the 
motion  just  on  the  floor  for  debate  we 
were  talking  about  getting  a  record 
vote. 

We  would  like  to  have  a  record  vote 
on  this. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
that  the  motion  has  already  been  ap- 
proved and  a  motion  to  reconsider  has 
been  laid  on  the  table. 

Mr.  WIRTH.  Mr.  Speaker,  I  ask 
unanimous  consent  that  there  be  a 
record  vote  on  the  motion  just  consid- 
ered by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

Mr.  PEASE.  I  object.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  con.sent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  on  the  concur- 
rent resolution  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Panetta).  Debate  has  been  concluded 
on  all  motions  to  suspend  the  rules. 

Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now  put  the  question  on 
each  motion  on  which  furtlicr  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained, 
and  then  on  each  motion  to  suspend 
tlie  rules  on  which  further  proceed- 
ings were  postponed  on  Monday,  May 
14.  in  the  order  in  which  that  motion 
was  entertained. 

Votes  will  be  taken  in  the  following 
order:  H.R.  5345.  de  novo:  H.R.  89.  by 
the  yeas  and  nays:  and  H.R.  5505.  by 
the  yeas  and  nays. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


EQUAL  ACCESS  ACT 

The   SPEAKER   pro   tempore.   The 
pending  business  is  the  question  of  su- 
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pending  the  rules  and  passing  the  bill, 
H.R.  5345. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Kentucky  (Mr. 
Perkins)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5345. 

The  question  was  taken. 

Mr.  PERKINS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  270,  nays 
151,  present  1,  not  voting  11,  as  fol- 
lows: 

[Roll  No.  145) 


Albosta 

Alexander 

Andrews  ( NC ) 

Andrews  (TX) 

Anthony 

Applegate 

Archer 

Badham 

Barnard 

Bartlett 

Bateman 

Bedell 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boner 

Bonker 

Boucher 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (INi 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

dinger 

Coats 

Coleman  iTX) 

Conable 

Corcoran 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

D'Amours 

Dsmiel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Oingell 

Do«<iy 

Dreler 


YEAS— 270 

Duncan 

Dyson 

Eckart 

Edwards  ( AL  i 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erienborn 

Evans ( lA ) 

Fiedler 

Fields 

Flippo 

Fowler 

Franklin 

Frenzel 

Fuqua 

Gaydos 

Geka-s 

Gingrich 

Goodling 

Gore 

Gramm 

Gregg 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Jones  (NC) 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kindness 

Roller 

Kramer 

LaFalce 


Lagomarsino 

Latta 

Loath 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  <LAl 

Lott 

Lowery  ( C A ) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mazzoli 

McCain 

McCandles-s 

McCloskey 

McCurdy 

McDade 

McEwen 

McKernan 

Mica 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison,  (WA) 

Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Olin 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Perkins 

Petri 


Pickle 

Shelby 

Thomas  (CA) 

Price 

Shumway 

Thomas  (GA) 

Prilchard 

Shuster 

Traxler 

Pursell 

Sikorski 

Valentine 

Quillen 

Siljander 

Vander  Jagt 

Ray 

Sisisky 

Volkmer 

Regula 

Skeen 

Vucanovich 

Richard.son 

Skelton 

Walker 

Ridge 

Smith  (NEi 

Wat  kins 

Rinaldo 

Smith  (NJ) 

Weaver 

Ritter 

Smith.  Robert 

Weber 

Roberts 

Snowe 

Whitehurst 

Robinson 

Snyder 

Whitley 

Roemer 

Solomon 

Whitlaker 

Rogers 

Spence 

Whitten 

Ro.se 

Spratt 

Willif.iiis(OH) 

Roth 

St  Germain 

Wilson 

Roukema 

Staggers 

Winn 

Rowland 

Stangeland 

Wise 

Rudd 

Stenholm 

Wolf 

Sawyer 

Strallon 

Wortley 

Schaefer 

Sundquist 

Wright 

Schulze 

Tallon 

Wylie 

Sensenbrenner 

Tauke 

Yatron 

Sharp 

Tauzin 

Young  (AK) 

Shaw 

Taylor 
NAYS-151 

Young (FL) 

Ackerman 

Garcia 

Oakar 

Addabbo 

Gejdenson 

Oberstar 

Akaka 

Gephardt 

Obey 

Anderson 

Gibbons 

Ottinger 

Annunzio 

Gilman 

Owens 

Aspin 

Glickman 

Panetla 

AuCoin 

Gonzalez 

Pepper 

Barnes 

Gradison 

Porter 

Beilen.son 

Gray 

Rangel 

Berman 

Green 

Ratchford 

Boland 

Guarini 

Reid 

Bonier 

Hawkins 

Rodino 

Borski 

Hayes 

Roe 

Bosco 

Hertel 

Roybal 

Boxer 

Howard 

Ru-sso 

Brown  (CAi 

Hoyer 

Sabo 

Bryant 

Johnson 

Savage 

Burton  (CA) 

Kaslenmeier 

Scheuer 

Clay 

Kennelly 

Schneider 

Coelho 

Kildee 

Schroeder 

Coleman  (MO) 

Kleczka 

Schumer 

Collins 

Kogovsek 

Seiberling 

Conte 

Ko.stmayer 

Shannon 

Conyers 

Lantos 

Simon 

Cooper 

Leach 

Slattery 

Coughlin 

Lehman  (CA) 

Smith  (FL) 

Coyne 

Lehman  (FLi 

Smith  (lA) 

Crockett 

Leiand 

Stark 

Dellums 

Lent 

Stokes 

Dicks 

Levin 

Sludds 

Dixon 

Levine 

Stump 

Donnelly 

Long  (MD) 

Swi't 

Dorgan 

Lowry  (WAi 

Synar 

Downey 

Markey 

Torres 

Durbin 

Martinez 

Torricelli 

Dwyer 

Malsui 

Towns 

Dymally 

Mavroules 

Udall 

Early 

McCollum 

Vcnto 

Edgar 

McGrath 

Walgren 

Edwards  ( CA ) 

McHugh 

Waxman 

Evans  <IL) 

McKinney 

Wei.ss 

Fascell 

McNulty 

Wheat 

Feighan 

Mikulski 

Williams  (MT) 

Fish 

Miller  (CA) 

Wirth 

Florio 

Mineta 

Wolpe 

Foglietla 

Minish 

Wyden 

Foley 

Mitchell 

Yates 

Ford  (MI) 

Moakley 

Young  (MO) 

Ford  (TN) 

Moody 

Zschau 

Frank 

Morrison  (CT) 

Frost 

Mrazek 

ANSWERED  ■PRESENr-l 

Vandergriff 

NOT  VOTING- 

-11 

Bates 

Hance 

Rostenkowski 

Fazio 

Hansen  (ID) 

Smith.  Denny 

Ferraro 

Murtha 

Solans 

Hall  (IN) 

Rahall 

D  1710 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 


Mr.  Hance  and  Mr.  Denny  Smith  for,  with 
Mr.  Solarz  against. 

Mr.  DOWNEY  of  New  York  and  Mr. 
SEIBERLING  changed  their  votes 
from  'yea"  to  "nay." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device  may  be  taken  on 
all  of  the  additional  motions  to  sus- 
pend the  rules  on  which  the  Chair  has 
postponed  further  proceedings. 


PUERTO  RICAN  PASSENGER 
SERVICE 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  89,  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  (Mr. 
Biaggi)  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  89.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  390,  nays 
25,  not  voting  18,  as  follows: 
[Roll  No.  1461  ) 
YEAS-390 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Breaux 

Britt 


Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 


Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dicks 

Dixon 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckarl 

Edgar 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

Erdreich 

Erienborn 

Evans ( lA ) 

Evans  (ID 

Fascell 

Feighan 

Fiedler 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  ( MI ) 
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Ford  (TN) 

Lowery  (CA) 

Roemer 

Gunderson 

McKernan 

Snyder 

Fowler 

Luken 

Roukema 

Fowler 

Lowry  (WA) 

Rogers 

Hammerschmid 

Pur.se  11 

Spence 

Frank 

Lundine 

Rowland 

Frank 

Lujan 

Rose 

Hartnett 

Quillen 

Stangeland 

Franklin 

Lungren 

Roybal 

Franklin 

Luken 

Roth 

Hunter 

Schaefer 

Taylor 

Frenzel 

Mack 

Rudd 

Frenzel 

Lundine 

Roukema 

Koller 

Sensenbrenner 

Torricelli 

Frost 

MacKay 

Russo 

Frost 

Lungren 

Rowland 

Living.ston 

Shuster 

Fuqua 

Madigan 

Sabo 

Fuqua 

Mack 

Roybal 

McCain 

Smith  iNJ) 

Garcia 

Markey 

Savage 

Garcia 

MacKay 

Rudd 

Gaydos 

Marlenee 

Sawyer 

Gaydos 

Madigan 

Ru.sso 

NOT  VOTING 

-18 

Gejdenson 

Marriott 

Schaefer 

Gejdenson 

Markey 

Sabo 

Bales 

Hall  (IN) 

Rahall 

Gephardt 

Martin  (ID 

Scheuer 

Gephardt 

Marlenee 

Savage 

Boxer 

Hance 

Rostenkowski 

Gibbons 

Martin  (NC) 

Schneider 

Gibbons 

Marriott 

Sawyer 

Edwards  (CA) 

Han.sen  (ID) 

Shannon 

Gilman 

Martin  (NY) 

Schroeder 

Gilman 

Martin  (ID 

Scheuer 

Fazio 

Mavroules 

Simon 

Gingrich 

Martinez 

Schulze 

Gingrich 

Martin  (NC) 

Schneider 

Ferraro 

Moakley 

■Smith.  Denny 

Glickman 

Matsui 

Schumer 

Glickman 

Martin  (NY) 

Schroeder 

Gekas 

Murtha 

Solarz 

Gonzalez 

Mazzoli 

Seiberling 

Gonzalez 

Martinez 

Schulze 

Goodling 

McCain 

Sensenbrenner 

Goodling 

Matsui 

Schumer 

D  1720 

Gore 

McCandle.ss 

Sharp 

Gore 

Mazzoli 

Seiberling 

Gradi.son 

McCloskey 

Shaw 

GradLson 

McCandless 

Sharp 

Mr.        LOWRY        of 

Washington 

Gramm 

McCollum 

Shelby 

Gramm 

McCloskey 

Shaw 

changed  his 

vote  from    ■ 

nay"  to   "yea." 

Gray 

McCurdy 

Shumway 

Gray 
Green 

McCollum 
McCurdy 

Shelby 
Shumway 

So  (two-thirds  having 

voted  in  favor 

Green 
Gregg 

McDade 
McEwen 

Shusler 
Sikorski 

Gregg 

McDade 

Sikorski 

thereof)  the  rules  were 

suspended  and 

Guarini 

McGrath 

Siljander 

Guarini 

McEwcn 

Siljander 

the  bill,  as  amended,  was 

passed. 

Gunderson 

McHugh 

Sisisky 

HalKOH) 
Hall.  Ralph 
Hall.  Sam 

McGrath 
McHugh 

Sisisky 
Skeen 

The    result    of    the 

vote    was    an- 

Hall  (OH) 
Hall.  Ralph 

McKernan 
McKinney 

Skeen 
Skelton 

McKinney 

Skelton 

nounced  as 

above  recorded. 

Hall.  Sam 

McNulty 

Slattery 

Hamilton 

McNulty 

Slattery 

A  motion 

to  reconsider  was  laid  on 

Hamilton 

Mica 

Smith  (FL) 

Hansen  (UTi 

Mica 

Smith  (FL) 

the  table 

Hammerschmi 

dt  Michel 

Smith  (lA) 

Harkin 

Michel 

Smith  (lA) 

V   A  A  V-         V  v*  *-*  ■  ^     • 

Han.sen  (UT) 

Mikulski 

Smith  (NE) 

Harrison 
Hatcher 

Mikulski 
Miller  (CA) 

Smith  (NE) 
Smith.  Robert 

Harkin 

Miller  (CA) 

Smith  (NJ) 

• 

Harri.son 

Miller  (OH) 

Smith.  Robert 

Hawkins 

Miller 'OHi 

Snowe 

WAR 

RISK  INSURANCE 

Harlnetl 

Mineta 

Snowe 

Hayes 
Hefner 

Mineta 
M)nish 

Solomon 
Spratt 

The   SPEAKER    pro 

tempore.   The 

Hatcher 
Hawkins 

Minish 
Milchell 

Snyder 
Solomon 

Heftel 

Mitchell 

St  Germain 

unfinished 

business  is  the  question  of 

Hayes 

Moakley 

Spence 

Hertel 

Molinan 

Staggers 

suspending 

the  rules  and  passing  the 

Hefner 

Molmari 

Spratt 

Hightower 

Mollohan 

Stark 

bill,  H.R.  5505. 
The  Clerk  read  the  tit 
The    SPEAKER    pro 

Heftel 

Mollohan 

St  Germain 

Hiler 

Hillis 

Montgomery 

Moody 

Moorr 

Stenholm 
Stokes 
St  rat  ton 

e  of  the  bill, 
tempore.   The 

Hertel 

Hightower 

Hiler 

Montgomery 

Moody 

Moore 

Staggers 
Stangeland 

Holt 

Stark 

Hopkins 

Moorhead 

Studds 

question  is 
the  gentler 

on  the  motion  offered  by 

Hillis 

Moorhead 

Stenholm 

Horton 
Howard 

Morrison  (CT) 
Morrison  ( WA) 

Stump 
Sundquist 

nan   from  New   York  (Mr. 

Holt 
Hopkins 

Morri.son  iCT) 
Morri.son  (WA) 

Stokes 
Stratton 

Hoyer 

Mrazek 

Swift 

Biaggi)  that  the  House  suspend  the 

Horton 

Mrazek 

Studds 

Hubbard 

Murphy 

Synar 

rules  and  pass  the  bill. 

H.R.  5505.  on 

Howard 

Murphy 

Stump 

Huckaby 

Hughes 

Hutto 

Myers 
Natcher 

Tallon 
Tauke 

which  the  yeas  and  nays 

are  ordered. 

Hoyer 
Hubbard 

Myers 
Natcher 

Sundquist 
Swift 

Neal 

Tauzin 

The    vote 

was    taken 

by   electronic 

Huckaby 

Neal 

Synar 

Hyde 

Nelson 

Thomas  iCA) 

device,  and  there  were— 

yeas  413,  nays 

Hughes 

Nelson 

Tallon 

Ireland 
Jacobs 

Nichols 
Nielson 

Thoma.s<GA) 
Torres 

0,  not  voting  20.  as  follows: 

Hunter 
Hutto 

Nichols 
Niel.son 

Tauke 
Tauzin 

Jefford.s 

Nowak 

Towns 

[Roll  No.  147] 

Hyde 

Nowak 

Taylor 

Jenkins 

O  Brien 

Traxler 

YEAS-413 

Ireland 

O'Brien 

Thomas  (CA) 

John.son 

Oakar 

Udall 

Jacobs 

Oakar 

Thomas  (GA) 

Jones  (NC) 

Oberstar 

Valentine 

Ackerman 

Brown  (CA) 

Davis 

Jeffords 

Oberstar 

Torres 

Jones  (OK) 

Obey 

Vander  Jagt 

Addabbo 

Brown  (CO) 

de  la  Garza 

Jenkins 

Obey 

Torricelli 

Jones  (TN) 

Olin 

Vandergriff 

Akaka 

Broyhill 

Dellum.s 

Johnson 

Olin 

Towns 

Kaptur 

Ortiz 

Vento 

Albosta 

Bryant 

Derrick 

Jones  (NC) 

Ortiz 

Traxler 

Kasich 

Ottinger 

Volkmer 

Alexander 

Burton  (CA) 

DeWine 

Jones  (OK) 

Ottinger 

Udall 

Kaslenmeier 

Owens 

Vucanovich 

Anderson 

Burton  (IN) 

Dickinson 

Jones  (TN) 

Owens 

Valentine 

Kazen 

Oxley 

Walgren 

Andrews  (NO 

Byron 

Dicks 

Kaptur 

Oxley 

Vander  Jagt 

Kemp 

Packard 

Walker 

Andrews  (TX) 

Campbell 

Dingell 

Kasich 

Packard 

Vandergriff 

Kennelly 

Panetta 

Watkins 

Annunzio 

Carney 

Dixon 

Kaslenmeier 

Panetta 

Vento 

Kildee 

Parris 

Waxman 

Anthony 

Carper 

Donnelly 

Kazen 

Parris 

Volkmer 

Kindness 

Pashayan 

Weaver 

Applegate 

Carr 

Dorgan 

Kemp 

Pashayan 

Vucanovich 

Kleczka 

Patman 

Weber 

Archer 

Chandler 

Dowdy 

Kennelly 

Patman 

Walgren 

Kogovsek 

Patterson 

Wei.ss 

Aspin 

Chappell 

Downey 

Kildee 

Patterson 

Walker 

Kostmayer 

Paul 

Wheat 

AuCoin 

Chappie 

Dreier 

Kindness 

Paul 

Watkins 

Kramer 

Pease 

Whitehurst 

Badham 

Cheney 

Duncan 

Kleczka 

Pease 

Waxman 

LaFalce 

Penny 

Whitley 

Barnard 

Clarke 

Durbin 

Kogovsek 

Penny 

Weaver 

Lagomarsino 

Pepper 

Whittaker 

Barnes 

Clay 

Dwyer 

Koller 

Pepper 

Weber 

Lantos 

Perkins 

Whitten 

Bartlett 

dinger 

Dymally 

Kostmayer 

Perkins 

Weiss 

Latta 

Petri 

Williams  (MT) 

Bateman 

Coats 

Dyson 

Kramer 

Petri 

Wheat 

Leach 

Pickle 

Williams  (OH) 

Bedell 

Coelho 

Early 

LaFalce 

Pickle 

Whitehurst 

Leath 

Porter 

Wilson 

Bennett 

Coleman  (MO 

Eckart 

Lagomarsino 

Porter 

Whitley 

Lehman  (CA) 

Price 

Winn 

Bereuter 

Coleman  (TX) 

Edgar 

Lantos 

Price 

Whittaker 

Lehman  (FL) 

Prilchard 

Wirth 

Berman 

Collins 

Edwards  (AL) 

Latta 

Prilchard 

Whitten 

Leiand 

Rangel 

Wise 

Bethune 

Conable 

Edwards  (CA) 

Leath 

Pursell 

Williams  (MT) 

Lent 

Ratchford 

Wolf 

Bevill 

Conte 

Edwards  (OK) 

I^hman(CA) 

Quillen 

Williams  (OH) 

Levin 

Ray 

Wolpe 

Biaggi 

Conyers 

Emerson 

Lehman  (FL) 

Rangel 

Wilson 

Levine 

Regula 

Wortley 

Bilirakis 

Cooper 

English 

Leiand 

Ratchford 

Winn 

Levitas 

Reid 

Wright 

Bliley 

Corcoran 

Erdreich 

Lent 

Ray 

Wirth 

Lewis  (CA) 

Richardson 

Wyden 

Boehlert 

Coughlin 

Erienborn 

Levin 

Regula 

Wise 

Lewis  (FL) 

Ridge 

Wylie 

Boggs 

Courier 

Evans  (lA) 

Levine 

Reid 

Wolf 

Lipinski 

Rinaldo 

Yates 

Boland 

Coyne 

Evans  (ID 

Levilas 

Richardson 

Wolpe 

Lloyd 

Ritter 

Yatron 

Boner 

Craig 

Fascell 

Lewis  (CA) 

Ridge 

Wortley 

Loeffler 

Roberts 

Young  (AK) 

Bonior 

Crane.  Daniel 

Feighan 

Lewis  (FL) 

Rinaldo 

Wright 

Long (LA) 

Robinson 

Young (FL) 

Bonker 

Crane.  Philip 

Fields 

Lipinski 

Ritter 

Wyden 

Long  (MD) 

Rodino 

Young  (MO) 

Borski 

Crockett 

Fish 

Livingston 

Roberts 

Wylie 

Loll 

Roe 

Zschau 

Bosco 

D'Amours 

Flippo 

Lioyd 

Robinson 

Yates 

Boucher 

Daniel 

Florio 

Loefner 

Rodino 

Yatron 

NAYS-25 

Breaux 

Dannemeyer 

Foglietla 

Long (LA) 

Roe 

Young  (AK) 

Britt 

Darden 

Foley 

Lott 

Roemer 

Young (FL) 

Bateman 

DIngell 

English 

Brooks 

Daschle 

Ford  (MI) 

Lowery  (CA) 

Rogers 

Young  (MO) 

Dickinson 

Donnelly 

Fields 

Broomfield 

Daub 

Ford(TN) 

Lowry  (WA) 

Rose 

Zschau 

Lujan 

Roth 
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NOT  VOTING-20 


Bates 

Hall  (IN) 

Rahall 

Beilenson 

Hance 

Rostenkowski 

Boxer 

Hansen  (ID) 

Shannon 

Fazio 

Leach 

Simon 

Ferraro 

Long(MD) 

Smith.  Denny 

Fiedler 

Mavroules 

Solarz 

Gekas 

Murtha 

Mr.  McCLOSKEY  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1730 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  Members  that  he  will 
take  some  unanimous-consent  re- 
quests, and  then  we  will  proceed  to  the 
rule  on  the  Defense  authorization  bill, 
on  which  there  could  be  a  vote. 


REPORT  ON  H.R.  5653.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATIONS.  1985 

Mr.  BEVILL,  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  98-755)  on  the 
bill  (H.R.  5653)  making  appropriations 
for  energy  and  water  development  for 
the  fiscal  year  ending  September  30, 
1985.  and  for  other  purposes,  which 
was  referred  to  the  Union  Calendar 
and  ordered  to  be  printed. 

Mr.  MYERS  reserved  all  points  of 
order  on  the  bill. 


DEFENSE  DEPARTMENT 
AUTHORIZATIONS,  1985 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  by  direction  of  the  Commit- 
tee on  Rules,  I  call  up  House  Resolu- 
tion 494  and  ask  for  its  immediate  con- 
sideration. 

The  Clerk  read  the  resolutions,  as 
follows: 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  (de- 
clare the  House  re.solved  into  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5167)  to  authorize  appropriations  for  fiscal 
years  1985  for  the  Armed  Forces  for  pro- 
curement, for  re.search.  development,  lest, 
and  evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  civilian 
employees  of  the  Department  of  Defense, 
ancl  for  other  purposes,  and  the  first  read- 
ing of  the  bil'  shall  be  dispensed  with.  After 
general  debate,  which  shall  be  confined  to 
the  bill  and  to  the  amendment  in  the  nature 
of  a  substitute  made  in  order  by  this  resolu- 
tion, and  which  shall  continue  not  to  exceed 
three  hours,  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minori- 
ty  member   of   the   Committee   on   Armed 


Services,  the  bill  shall  be  considered  for 
amendment  under  the  five-minute  rule.  It 
shall  be  in  order  to  consider  the  amendment 
in  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Armed  Services  now 
printed  in  the  bill  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five- 
minute  rule,  said  substitute  shall  be  consid- 
ered lOr  amendment  by  titles  instead  of  by 
sections  and  each  title  shall  be  considered  as 
having  been  read,  and  all  points  of  order 
against  said  substitute  for  failure  to  comply 
with  the  provisions  of  clause  7  of  rule  XVI. 
clause  5(a)  of  rule  XXI.  and  section 
303(a)(4)  of  the  Congressional  Budget  Act 
of  1974  (Public  Law  93-344)  are  hereby 
waived.  At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
House  with  such  amendments  as  may  have 
been  adopted,  and  any  Member  may 
demand  a  separate  vote  in  the  House  on  any 
amendment  adopted  in  the  Committee  of 
the  Whole  to  the  bill  or  to  the  committee 
amendment  in  the  nature  of  a  substitute. 
The  previous  question  shall  be  considered  as 
ordered  on  the  bill  and  amendments  thereto 
to  final  passage  without  intervening  motion 
except  one  motion  to  recommit  with  or 
without  instructions. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
BoNiOR)  is  recognized  for  1  hour. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  for  purposes  of  debate  only,  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  Ohio  (Mr.  Latta). 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker.  I  will  try  to  be  as  pre- 
cise and  quick  as  possible.  I  know 
Members  have  other  things  to  do  and. 
as  far  as  I  know,  there  is  little  contro- 
versy, if  any.  on  the  rule. 

Mr.  Speaker,  House  Resolution  494 
provides  for  the  consideration  of  H.R. 
5167.  the  Department  of  Defense  Au- 
thorization Act  of  1985.  The  resolution 
provides  for  3  hours  of  general  debate 
to  be  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Armed 
Services.  The  resolution  provides  an 
open  rule  allowing  the  consideration 
of  any  germane  amendments. 

House  Resolution  494  makes  in  order 
consideration  of  the  Armed  Services 
Committee  amendment  in  the  nature 
of  a  substitute  now  printed  in  the  bill 
as  original  text  for  the  purposes  of 
amendment.  The  .substitute  is  to  be 
considered  by  title  rather  than  by  sec- 
tion and  each  title  shall  be  considered 
as  read. 

House  Resolution  494  waives  clause 
7  of  rule  XVI  (16)  against  consider- 
ation of  the  committee  substitute. 
Clause  7  of  rule  XVI  (16)  prohibits 
consideration  of  nongermane  amend- 
ments. The  committee  amendment  in 
the  nature  of  a  substitute  expanded 
the  scope  of  the  bill  as  originally  in- 
troduced and  includes  several  sections 
which  are  not  germane  to  the  bill  as 
originally  introduced.  The  Committee 
on  Rules  therefore  waived  the  ger- 
maneness rule  to  allow  for  the  consid- 


eration of  the  Armed  Services  Com- 
mittee substitute. 

House  Resolution  494  also  waives 
clause  5(a)  of  rule  XXI  (21)  against 
consideration  of  the  committee  substi- 
tute. This  rule  of  the  House  prohibits 
consideration  of  measures  containing 
appropriations  which  are  reported  by 
committees  which  do  not  have  juris- 
diction to  report  appropriations. 
There  are  several  sections  of  the  com- 
mittee substitute  which  waive  the  limi- 
tations placed  on  previously  appropri- 
ated funds  for  fiscal  year  1984  or  pro- 
vide a  new  use  of  previously  appropri- 
ated funds.  The  Committee  on  Rules 
therefore  waived  clause  5(a)  of  rule 
XXI  (21)  to  provide  for  the  consider- 
ation of  the  committee  substitute. 

In  addition,  the  rule  provides  a 
waiver  of  section  303(a)(4)  of  the  Con- 
gressional Budget  Act  of  1974  against 
consideration  of  the  commitiee  substi- 
tute. This  section  of  the  Budget  Act 
prohibits  the  consideration  of  meas- 
ures containing  new  spending  author- 
ity, which  would  become  effective  in  a 
fiscal  year  prior  to  the  adoption  of  the 
first  concurrent  budget  resolution  for 
that  fiscal  year.  Several  sections  of  the 
committee  substitute  provide  new- 
spending  authority  for  fiscal  year  1985 
and  as  Members  well  know,  the  first 
concurrent  budget  resolution  for  fiscal 
year  1985  has  not  yet  been  adopted. 
Section  601  of  the  committee  substi- 
tute provides  a  3.5-percent  increase  in 
basic  pay  for  nearly  all  military  per- 
sonnel to  take  effect  on  January  1. 
1985  and  title  VII  of  the  substitute  au- 
thorizes new  spending  authority 
through  an  education  assistance  pro- 
gram. However,  the  fiscal  impact  of 
the  education  assistance  program  in 
1985  is  negligible  and  the  pay  increase 
is  assumed  in  the  House-passed  budget 
resolution. 

In  order  to  provide  for  consideration 
of  the  committee  amendment  the 
Committee  on  Rules  waived  that  sec- 
tion of  the  Budget  Act. 

Finally.  House  Resolution  494  pro- 
vides for  one  motion  to  recommit  with 
or  without  instructions. 

Mr.  Speaker.  H.R.  5167  authorizes 
appropriations  for  fiscal  year  1985  for 
the  Armed  Forces  for  procurement,  re- 
.search. development,  testing  and  eval- 
uation, for  operation  and  mainte- 
nance, for  working  capital  funds,  to 
prescribe  personnel  strengths  for  such 
fiscal  year  for  the  Armed  Forces  and 
for  civilian  employees  of  the  Depart- 
ment of  Defense.  Mr.  Speaker,  I  leave 
full  explanation  of  the  bill  to  the  very 
able  leadership  of  the  Committee  on 
Armed  Services.  Let  me  just  say  that 
while  H.R.  5167  may  be  somewhat  con- 
troversial. House  Resolution  494 
allows  for  a  fair  debate  of  all  the 
issues  raised  by  the  bill.  All  germane 
amendments  may  be  considered  and 
the  Committee  on  Rules  has  granted 
waivers  of   House   rules  to  allow   for 


consideration  of  the  Armed  Services 
Committee  substitute.  House  Resolu- 
tion 494  is  a  fair  rule  providing  for  ex- 
peditious consideration  of  this  com- 
plex legislation  and  I  urge  its  adop- 
tion. 

Mr.  LATTA.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  while  the  provisions  of 
the  rule  have  been  described  in  detail, 
there  is  one  waiver  which  should  be 
noted. 

There  is  a  waiver  of  section  303(a)(4) 
of  the  Budget  Act.  This  section  was 
waived  in  order  to  allow  consideration 
of  new  entitlement  authority  before 
final  action  on  the  first  budget  resolu- 
tion. 

Mr.  Speaker,  one  of  the  new  entitle- 
ments in  this  bill  would  provide  educa- 
tion benefits  payable  to  certain  veter- 
ans. The  bulk  of  the  entitlement 
under  this  program  would  be.  for  indi- 
viduals who  serve  in  the  Armed  Forces 
after  September  30.  1984,  for  at  least  3 
years  from  that  date  and  meet  other 
eligibility  requirements. 

The  cost  of  the  program,  while  small 
in  the  near  term,  would  balloon  in  the 
outyears,  as  is  typical  of  entitlement 
programs.  The  Congressional  Budget 
Office  estimates  that  this  provision  of 
the  bill  would  cost  $106  million  in 
fiscal  year  1985.  $305  million  in  fiscal 
year  1986  and  $369  million  in  fiscal 
year  1987.  But  the  fiscal  year  1995  cost 
would  soar  to  $778  million. 

Mr.  Speaker,  the  Defense  Depart- 
ment authorization  is  one  of  the  most 
important  bills  we  consider  during  the 
course  of  each  year.  In  this  case  the 
Armed  Services  Committee  has  cut  the 
authorization  level  far  below  the  ad- 
ministration's original  request,  which 
was  for  a  13-percent  real  growth  rate 
after  inflation.  According  to  testimony 
presented  in  the  Rules  Committee, 
this  bill  provides  for  approximately  a 
16-percent  real  growth  rate  after  infla- 
tion. 

The  authorizations  for  appropria- 
tions for  fiscal  year  1985  recommended 
for  procurement,  research  and  devel- 
opment, operations  and  maintenance, 
working  capital  funds,  and  civil  de- 
fense, total  $208.1  billion.  This  amount 
is  $16.4  billion  below  the  total  of 
$224.5  billion  requested  by  the  Presi- 
dent. 

By  major  categories,  the  committee 
recommendation  is  $10  billion  below 
the  request  of  the  President  for  pro- 
curement of  weapon  systems;  $3.7  bil- 
lion below  the  request  for  research, 
development,  test,  and  evaluation;  $2.6 
billion  below  the  request  for  operation 
and  maintenance;  $95  million  below 
the  request  for  working  capital  funds; 
and  $63  million  below  the  request  for 
civil  defense. 

Separate  recommendations  by  the 
committee  related  to  military  person- 
nel and  comper^sation  would  result  in 
an  additional  reduction  from  the  re- 
quest of  the  President  of  $2.2  billion, 


for  a  total  recommended  reduction  of 
$18.6  billion. 

Mr.  Speaker,  under  this  open  rule, 
the  House  will  be  able  to  consider  each 
item  in  this  bill  on  its  own  merits. 

I  support  the  rule  so  that  the  House 
may  begin  its  consideration  of  this 
major  legislation. 

D  1740 

Mr.  Speaker,  I  have  only  one  request 
for  lime,  from  the  gentleman  from 
New  York  (Mr.  Green)  and  I  yield  him 
3':;  minutes. 

Mr.  GREEN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
could  I  hear  from  the  mike  the  gentle- 
man from  New  York's  request? 

Mr.  GREEN.  If  the  gentleman  pre- 
fers that  I  ask  only  to  extend.  I  will  be 
happy  to  ask  only  to  extend. 

Mr.  THOMAS  of  California.  I  appre- 
ciate that. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  GREEN.  Mr.  Speaker,  in  the 
next  few  days  we  shall  be  asked  to  dis- 
cuss and  vote  on  one  of  the  most  com- 
plicated and  most  important  of  the  au- 
thorization bills  that  come  before  this 
body.  At  stake  is  not  only  a  growing 
budget  deficit  but  our  very  national  se- 
curity, for  every  defense  dollar  mis- 
spent weakens  that  security. 

In  anticipation  of  this  bill,  our  dis- 
tinguished colleague  from  Massachu- 
setts, Mr.  Mavroules,  and  I  organized 
a  special  order  in  March  to  begin  the 
debate  of  specific  items  in  the  bill  as 
well  as  of  concepts  central  to  this 
country's  defense.  One  point  which  I 
and  others  made  at  the  time  is  that  we 
have  a  grave  duty  in  this  year  of  a  po- 
tential $200  billion  deficit  to  see  that 
every  dollar  in  the  defense  spending 
portion  of  the  budget  is  spent  wisely. 
Just  what  is  the  $208  billion  in  this 
bill  going  for  and  is  it  the  most  effec- 
tive use  of  each  and  every  dollar? 

The  Armed  Services  Committee  and 
its  various  subcommittees  have  al- 
ready cut  $16.4  billion  from  the  admin- 
istration's proposed  fiscal  year  1985 
budget  for  national  defense.  Not  long 
ago  I  sent  around  to  each  Member's 
office  a  factsheet  prepared  by  Coali- 
tion for  a  New  Foreign  and  Military 
Policy  which  outlined  where  some  of 
those  cuts  were  made.  The  title  of  this 
sheet  was  "Who's  Paying  for  the  MX? 
Answer:  Army  Privates,  Readiness,  the 
National  Guard." 

It  has  been  my  contention  in  previ- 
ous years,  and  it  is  still  strongly  my 
contention,  that  what  we  have  been 


cutting  is  too  little  and  in  the  wrong 
places.  Instead  of  making  some  choices 
among  expensive  new  weapons  sys- 
tems, we  cut  readiness.  That  is  par- 
ticularly foolish  when  we  all  acknowl- 
edge that  this  year's  modest  deficit  re- 
duction effort  is  but  a  downpayment 
on  what  must  be  done  next  year  and 
the  year  after.  Under  those  circum- 
stances, it  is  foolish  to  plunge  ahead 
with  unsustainable  procurement  pro- 
grams, when  we  know  that  they  are  in- 
evitably going  to  have  to  be  stretched 
out,  with  higher  per  unit  costs,  so  that 
ultimately  we  shall  get  fewer  and 
fewer  weapons  at  higher  and  higher 
costs. 

What  we  must  start  doing  is  cutting 
bad  weapons  programs  such  as  the 
MX,  which,  sitting  in  Minuteman 
silos,  cannot  fulfill  its  intended  pur- 
pose of  surviving  a  Soviet  first  strike, 
and  the  B-1.  which  provides  only  a 
marginal  improvement  over  the  B-52 
and  will  soon  be  made  obsolete  by  the 
stealth  technology.  It  is  only  by  cut- 
ting such  big  ticket  items  that  we  will 
escape  the  scalping  of  our  readiness 
items— the  spare  parts  which  were  the 
subject  of  a  very  interesting  article  in 
yesterday's  New  York  Times  on  why 
an  Air  Force  fighter  squadron  is  not 
combat  ready;  the  depot  maintenance 
facilities  which  were  cut  by  Armed 
Services;  the  military  pay  increase 
which  was  chopped  to  3.5  percent 
rather  than  the  requested  5.5  percent. 
It  is  such  cuts  as  those  that  make 
our  military  readiness  bleed.  It  is  the 
elimination  of  some  big  ticket  items,  as 
I  already  mentioned,  which  will  excise 
the  tumor  known  as  "less  bang  for 
more  buck."  I  urge  my  colleagues  to 
join  me  this  year  in  putting  an  end  to 
this  pattern,  which  will  only  present 
worse  problems  in  the  coming  years.  If 
not,  we  shall  all  be  called  to  account 
for  the  bigger  defense  bills  and  the  re- 
duced state  of  readiness  that  is  inevi- 
table. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Mis- 
souri (Mr.  Skeltoni. 

Mr.  SKELTON.  Mr.  Speaker.  I  rise 
in  support  of  the  rule  and  in  support 
of  the  bill. 

Mr.  Speaker,  as  one  who  serves  on 
the  Procurement  and  Military  Person- 
nel Subcommittees.  I  am  particularly 
interested  in  making  certain  that  our 
troops  in  the  field  are  well  trained  and 
provided  with  the  necessary  resources 
to  do  their  job— probably  the  most  im- 
portant job  in  the  world— to  keep  the 
peace  and  to  maintain  the  freedom  of 
our  fellow  citizens  and  allies. 

I  have  tried  to  make  a  point  of  visit- 
ing our  military  people— whether  they 
be  active  forces  or  guard  and  reserve 
elements— at  many  of  their  farflung 
locations,  including  the  DMZ  in 
Korea.  Europe,  or  Central  America.  I 
can  report  to  my  colleagues  that  you 
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have  every  reason  to  be  proud  of 
today's  U.S.  military  forces.  They  are 
better  trained,  better  equipped,  have 
higher  morale  and  enjoy  better  living 
and  working  conditions  than  ever 
before.  And  well  they  should  because 
of  their  awesome  responsibilities. 

Their  overall  readiness  and  ability  to 
sustain   military   ooerations    have   im- 


budget  constraints  facing  the  Con- 
gress. In  my  judgment,  the  committee 
has  maintained  that  careful  balance. 

In  particular.  I  want  to  comment 
briefly  on  the  work  of  the  Procure- 
ment Subcommittee  because  it  had  to 
recommend  the  largest  amount  of  cuts 
in  H.R.  5167.  It  recommended  reduc- 
tions of  over  $8.4  billion  of  the  total 


Also  the  Committee  on  Rules  has 
granted  waivers  of  the  House  rules  to 
allow  consideration  of  the  substitute 
Armed  Services  Couimittee  bill. 

It  is  a  fair  rule  and  I  urge  its  adop- 
tion, and  at  this  time  I  yield  back  the 
balance  of  my  time. 

Mr.   Speaker.   I   move   the  previous 
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DOLLAR  AUTHORIZATIONS 

H.R.  5167,  as  reported,  contains 
direct  authorizations  totaling  $208.1 
billion  for  fiscal  year  1985,  a  reduction 
of  $16.4  billion  from  the  dollar  totals 
in  the  bill  requested  by  the  President. 

The  major  categories  for  the  author- 
ization totals  recommended  in  H.R. 
5167  are  as  follows: 


Services  Committee  has  the  primary 
responsibility  and  expertise. 

Thus,  Mr.  Chairman,  the  bill  we  will 
bring  to  the  floor,  in  our  view,  repre- 
sents the  fairest  and  most  realistic  au- 
thorization for  meeting  the  basic  re- 
quirements to  support  a  national  secu- 
rity posture  in  a  year  in  which  we 
must  all  dedicate  our.selves  to  difficult 


SUMMARY  OF  MAJOR  COMMITTEE  PROVISIONS 
PROCUREMENT 

As  indicated  previously,  the  commit- 
tee has  recommended  authorization  of 
$97.6  billion  for  procurement,  a  reduc- 
tion of  9.3  percent  or  $10  billion  from 
the  administration's  request  of  $107.6 
billion. 
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have  every  reason  to  be  proud  of 
today's  U.S.  military  forces.  They  are 
better  trained,  better  equipped,  have 
higher  morale  and  enjoy  better  living 
and  working  conditions  than  ever 
before.  And  well  they  should  because 
of  their  awesome  responsibilities. 

Their  overall  readiness  and  ability  to 
sustain  military  operations  have  im- 
proved significantly.  And  the  reason 
they  are  in  better  shape  today  is  be- 
cause the  Congress  and  the  adminis- 
tration have  been  willing  to  make  the 
necessary  financial  investments  in  our 
national  defense  effort. 

Our  improved  defense  posture  has 
not  occurred  by  accident.  We  have 
made  a  commitment  to  see  that  our 
national  security  has  been  strength- 
ened and  improved.  That  commitment 
must  continue;  otherwise,  all  our  gains 
will  be  lost  and  our  investments  will 
have  been  wasted. 

Clearly,  we  are  at  a  crossroads.  Do 
we  continue  to  provide  the  necessary 
support  for  a  sound  national  defense 
or  do  we  stop  in  midstream  and  lose 
the  momentum?  That  is  the  issue 
before  us  today.  Make  no  mistake,  an 
adequate  defense  structure  does  not 
come  cheaply.  At  the  same  time,  we 
cannot  afford  to  throw  money  away. 
We  have  an  obligation  to  the  Ameri- 
can public  to  provide  the  most  cost-ef- 
fective and  realistic  national  defense 
system  possible. 

The  House  Armed  Services  Commit- 
tee has  reported  a  bill  that  meets 
these  objectives: 

First,  H.R.  5167  provides  for  sus- 
tained, real  growth,  although  not  at 
the  level  some  of  us  would  prefer; 

Second,  H.R.  5167  represents  a  con- 
scientious effort  to  protect  previous 
readiness  and  sustainability  initiatives; 

Third,  H.R.  5167  protects  and 
strengthens  our  conventional  capabili- 
ties—including modernization  of  our 
Guard  and  Reserve  Forces— in  my 
view  a  key  element  in  maintaining  an 
adequate  deterrence  against  aggres- 
sion; and 

Fourth,  H.R.  5167  provides  a  bal- 
anced approach  in  maintaining  our 
effort  to  modernize  our  strategic  um- 
brella and  raise  the  nuclear  threshold. 

In  summary,  H.R.  5167  represents  a 
cost-conscious  effort  to  have  an  ade- 
quate national  defense  posture. 

I  want  to  assure  my  colleagues  that 
the  committee  carefully  scrutinized 
the  administrations  fiscal  year  1985 
national  defense  budget  request.  From 
the  time  our  committee  started  with 
its  annual  defense  posture  hearings 
when  we  heard  from  the  Secretary  of 
Defense,  the  Service  Secretaries,  the 
respective  service  military  chiefs  and 
the  intelligence  community,  through 
our  subcommittee  hearings,  to  final 
committee  markup,  we  kept  in  mind 
the  need  to  maintain  a  balance  be- 
tween sustaining  the  momentum  of 
improving  our  national  security 
system    and    recognizing    the    overall 


budget  constraints  facing  the  Con- 
gress. In  my  judgment,  the  committee 
has  maintained  that  careful  balance. 

In  particular,  I  want  to  comment 
briefly  on  the  work  of  the  Procure- 
ment Subcommittee  because  it  had  to 
recommend  the  largest  amount  of  cuts 
in  H.R.  5167.  It  recommended  reduc- 
tions of  over  $8.4  billion  of  the  total 
cut  of  $18.6  billion.  This  $8.4  billion 
cut  was  across  the  board— from  MX  to 
basic  logistics  equipment.  It  was  not 
easy  but  it  was  done  and  we  believe  in 
a  prudent  manner  that  will  not 
damage  or  hamper  our  overall  readi- 
ness efforts. 

At  the  same  time,  we  are  aware  that 
programs  will  be  slowed  down,  some 
new  starts  deferred  and  possibly  addi- 
tional costs  incurred  down  the  road. 
But  we  have  attempted  to  fashion  the 
reductions  in  a  manner  so  that  our 
conventional  readiness  and  capabilities 
would  not  be  unduly  damaged.  In 
doing  so,  we  made  substantial  reduc- 
tions in  major  strategic  programs:  $450 
million  cut  in  the  MX  program;  $108.3 
million  cut  in  the  B-IB  strategic 
bomber  program;  $104.0  million  cut  in 
the  Pershing  II  missile  program; 
$151.2  million  cut  in  the  FB-111  air- 
craft program;  and  $227.7  million  cut 
in  the  B-52  aircraft  program. 

All  told,  these  reductions  amount  to 
over  $1  billion.  In  addition,  the  Re- 
search and  Development  Subcommit- 
tee and  the  Seapower  Subcommittee 
have  recommended  substantial  cuts  in 
the  strategic  area. 

I  mention  these  actions  because  it  is 
important  to  understand  that  H.R. 
5176  represents  a  carefully  crafted  bal- 
ance between  our  strategic  require- 
ments and  our  conventional  needs. 
The  committee  bill  is  not  topheavy 
with  strategic  programs  and  it  does 
not  shortchange  our  conventional 
readiness  and  sustainability. 

In  closing,  I  want  to  encourage  my 
colleagues  to  support  the  committee 
bill.  It  is  a  good  product  that  meets 
the  overall  budget  requirements  and  it 
also  responds  to  our  most  pressing  de- 
fense requirements.  At  the  same  time. 
I  want  to  caution  my  colleagues  that 
we  cannot  and  should  not  fail  into  the 
trap  of  thinking  that  we  can  use  the 
defense  bill  to  pay  for  the  staggering 
budget  deficits  that  we  now  face.  We 
must  continue  to  provide  for  meaning- 
ful real  growth  in  our  defense  pro- 
gram. If  we  do  not.  we  only  short- 
change our  own  military  people  and 
we  will  be  faced  with  even  larger  de- 
fense requirements  in  the  future. 

Mr.  BONIOR  of  Michigan.  Mr. 
Speaker,  I  will  leave  a  full  explanation 
of  the  bill  to  the  very  able  leadership 
of  the  Committee  on  Armed  Services. 

Let  me  just  say  H.R.  5167  may  be 
somewhat  controversial  as  a  piece  of 
legislation,  but  the  resolution  we  are 
now  considering  calls  for  a  fair  debate 
on  all  issues  raised  in  the  bill,  all  ger- 
mane amendments  may  be  considered. 


Also  the  Committee  on  Rules  has 
granted  waivers  of  the  House  rules  to 
allow  consideration  of  the  substitute 
Armed  Services  Couimittee  bill. 

It  is  a  fair  rule  and  I  urge  its  adop- 
tion, and  at  this  time  I  yield  back  the 
balance  of  my  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  494  and  rule 
XXIII.  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5167. 

The  Chair  designates  the  gentleman 
from  Illinois  (Mr.  Rostenkowski)  as 
Chairman  of  the  Committee  of  the 
Whole  and  requests  the  gentleman 
from  Pennsylvania  (Mr.  Harrison)  to 
assume  the  chair  temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5167.  to  authorize  appropriations 
for  fiscal  year  1985  for  the  Armed 
Forces  for  procurement,  for  research, 
development,  test,  and  evaluation,  for 
operation  and  maintenance,  and  for 
working  capital  funds,  to  pre.scribe 
personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces  and  for  ci- 
vilian employees  of  the  Department  of 
Defense,  and  for  other  purposes,  with 
Mr.  Harrison  (Chairman  pro  tempo- 
re) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  rule,  the  first  reading  of 
the  bill  is  dispen.sed  with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Price)  will  be  recognized 
for  1 '  J  hours  and  the  gentleman  from 
Alabama  (Mr.  Dickinson)  will  be  rec- 
ognized for  1 ' :;  hours. 

The  Chair  now  recognizes  the  gen- 
tleman from  Illinios  (Mr.  Price). 

Mr.  PRICE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  by  direction  of  the 
Committee  on  Armed  Services.  I  bring 
to  the  floor  today  H.R.  5167.  the  De- 
partment of  Defense  Authorization 
Act  for  fiscal  year  1985.  which  is  re- 
ported in  the  form  of  an  amendment 
in  the  nature  of  a  substitute. 

This  substitute  would  authorize  ap- 
propriations for  procurement,  re- 
search, development,  test  and  evalua- 
tion, operation  and  maintenance, 
working  capital  funds,  and  civil  de- 
fense. In  addition,  the  substitute  pre- 
scribes personnel  strengths  for  both 
active  and  reserve  military  personnel. 

Also,  the  substitute  provides  a  3.5 
percent  pay  increase  for  military  per- 
sonnel effective  January  1,  1985. 


DOLXAR  authorizations 

H.R.  5167,  as  reported,  contains 
direct  authorizations  totaling  $208.1 
billion  for  fiscal  year  1985.  a  reduction 
of  $16.4  billion  from  the  dollar  totals 
in  the  bill  requested  by  the  President. 

The  major  categories  for  the  author- 
ization totals  recommended  in  H.R. 
5167  are  as  follows: 

Procurement:  $97.6  billion; 

Research,  development,  test,  and 
evaluation  (RDT&E):  $30.3  billion: 

Operation  and  maintenance  (O&M): 
$78.3  billion; 

Working  capital  funds:  $1.7  billion: 
and 

Civil  defense:  $190  million. 

Mr.  Chairman,  as  in  other  years,  the 
reported  bill  sets  the  numerical  ceiling 
on  personnel  but  does  not  actually 
provide  dollar  authorization  in  the 
personnel  accounts.  However,  we  have 
estimated  dollar  savings  realized  by 
the  reduction  of  the  President's  re- 
quest for  personnel  as  noted  later  in 
the  statement. 

Authorization  for  military  construc- 
tion and  for  military  nuclear  activities 
carried  out  by  the  Department  of 
Energy  are  contained  in  separate  bills. 

REDUCTIONS 

Mr.  Chairman,  again  this  year,  the 
committee  made  a  determined  effort 
to  make  reductions  -so  that  the  bill 
would  be  consistent  with  the  intent  of 
Congress  in  attacking  the  mounting 
Federal  deficit.  Thus,  the  committee 
has  attempted  to  tailor  the  authoriza- 
tion bill  to  the  clearly  expressed  intent 
of  the  Congress  to  reduce  the  rate  of 
increase  in  defense  spending  but  also 
to  provide  for  a  steady  annual  rate  of 
real  growth.  Although  the  President 
has  asked  for  a  rate  of  real  growth  of 
13  percent  in  his  budget  request  for 
the  national  defense  function,  the 
committee  action  reflects  a  rate  of  real 
growth  of  less  than  6  percent. 

How  did  we  go  about  that  process? 

Having  determined  the  committee 
would  recommend  limiting  real  growth 
to  6  percent,  which  would  require  a 
cut  in  budget  authority  of  $16.4  billion 
from  this  bill,  and  $19.7  billion  from 
the  national  defense  function  as  a 
whole— finally  $20.2  billion— our  sub- 
committee chairmen  and  ranking 
members,  after  careful  discussion,  pro- 
posed an  allocation  for  reductions 
among  the  various  subcommittee  for 
committee  approval.  These  consider- 
ations, however,  included  a  desire  to 
leave  adequate  real  growth  in  the 
O&M  and  personnel  accounts  so  as 
not  to  damage  the  commendable  ef- 
forts the  entire  Congress  made  in 
recent  years  to  improve  military  readi- 
ness. Although  it  was  extremely  diffi- 
cult for  the  various  subcommittee 
chairmen  and  ranking  members  to  rec- 
ommend cuts  in  many  areas,  it  was 
perfectly  clear  to  all  Involved  that  re- 
ductions were  inevitable  and  that  the 
committee  must  not  abdicate  to  others 
the  decisions  for  which   the  Armed 


Services  Committee  has  the  primary 
responsibility  and  expertise. 

Thus,  Mr.  Chairman,  the  bill  we  will 
bring  to  the  floor,  in  our  view,  repre- 
sents the  fairest  and  most  realistic  au- 
thorization for  meeting  the  basic  re- 
quirements to  support  a  national  secu- 
rity posture  in  a  year  in  which  we 
must  all  dedicate  ourselves  to  difficult 
actions  to  bring  a  halt  to  the  devastat- 
ing effects  of  the  Federal  budget  defi- 
cit. 

But  let  me  state.  Mr.  Chairman,  that 
as  suggested  by  the  Director  of  the 
Congressional  Budget  Office  in  testi- 
mony before  the  committee  this  year, 
defense  spending  is  only  a  part  of  the 
overall  budget  pattern  involved  in  defi- 
cits. His  testimony  indicates  that  even 
if  there  were  no  real  growth  in  defense 
spending  and  other  tax  and  spending 
policies  remain  unchanged,  the  deficit 
in  1989  would  still  be  about  $230  bil- 
lion. Thus,  Mr.  Chairman,  efforts  to 
reduce  the  deficit  requires  consider- 
able sacrifice  in  all  areas  of  the  Feder- 
al budget. 

specific  reductions 

The  following  table  summarizes  the 
specific  dollar  reductions: 
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The  reductions  were  the  largest  ever 
made  by  the  committee.  In  the  24 
years  since  the  annual  authorization 
process  began  with  the  fiscal  year  1962 
bill,  the  largest  previous  dollar  reduc- 
tion recommended  by  the  committee 
was  $10.3  billion  in  last  year's  budget 
request. 

Among  the  more  controversial  issues 
in  the  bill  are  funding  for  the  MX  mis- 
sile, the  President's  strategic  defense 
initiative  (SDI),  and  the  B-1  bomber. 

The  President  had  requested  $3.2 
billion  to  buy  40  MX  missiles,  plus 
spares,  operating  support  equipment, 
and  basing  costs.  The  committee  cut 
that  by  $450  million  and  reduced  the 
buy  to  30  missiles.  The  dollar  sum  did 
not  fall  by  the  same  proportion  as  the 
number  of  missiles  because  much  of 
the  request  covers  overhead  and  other 
expenditures  for  the  entire  system. 
The  committee  still  believes  the  de- 
ployment of  the  MX  system  is  crucial 
to  the  maintenance  of  an  adequate 
strategic  deterrent  posture. 


SUMMARY  OF  MAJOR  COMMITTEE  PROVISIONS 
PROCUREMENT 

As  indicated  previously,  the  commit- 
tee has  recommended  authorization  of 
$97.6  billion  for  procurement,  a  reduc- 
tion of  9.3  percent  or  $10  billion  from 
the  administration's  request  of  $107.6 
billion. 

With  regard  to  the  MX,  the  bill 
would  reduce  the  quantity  procured 
from  40  to  30.  which  reduces  the  au- 
thorization from  $2,939  billion  to 
$2,489  billion.  This  is  a  reduction  of  25 
percent  in  the  quantity  but  15  percent 
in  the  authorization  because  a  signifi- 
cant portion  of  the  authorization  re- 
quest is  devoted  to  overhead  and  non- 
recurring costs.  A  review  of  MX  is  in- 
cluded at  page  11  of  the  committee 
report. 

The  committee  recommends  adding 
120  M-1  Abrams  tanks  to  the  720  re- 
quested, but  with  a  reduction  in  the 
authorization  of  $6.1  million.  This  re- 
duction results  from  savings  achieved 
in  prior  years  and  proceeds  from  for- 
eign military  sales  of  the  M-48A 
tank  to  the  fiscal  year  1985  M-1  tank 
program. 

The  committee  recommends  deletion 
of  the  entire  request  of  $110  million  to 
procure  11  CH-47C  helicopters  from 
Augusta,  an  Italian  firm. 

The  committee  would  reduce  author- 
ization for  the  P-3C  Orion  antisubma- 
rine patrol  aircraft  by  $188  million, 
which  would  reduce  procurement  from 
9  to  5  aircraft. 

There  is  a  reduction  of  $81  million 
for  the  KC-10  Extender  tanker  air- 
craft. The  committee's  recommended 
reduction  would  have  the  effect  of 
slipping  four  aircraft  planned  for  pro- 
curement during  fiscal  year  1986  to 
the  next  fiscal  year. 

With  regard  to  the  advanced 
medium-range  air-to-air  missile 
(AMRAAM),  the  committee  recom- 
mended a  reduction  in  the  authoriza- 
tion of  $200  million. 

Also,  there  is  a  reduction  in  the  pro- 
curement program  for  Lantirn  (low-al- 
titude navigation  and  targeting  infra- 
red system  for  night)  from  the  $190 
million  requested  to  $5  million,  allow- 
ing funds  for  procurement  planning 
but  eliminating  any  procurement 
during  fiscal  year  1985. 

With  regard  to  the  F-15  Eagle  fight- 
er aircraft,  the  committee  recom- 
mends reducing  the  quantity  to  be 
procured  from  40  to  28,  for  a  reduction 
of  $433  million. 

With  regard  to  the  F-16  Falcon,  the 
committee  recommended  no  change  in 
the  quantity  but  a  reduction  of  $835 
million  in  the  authorization  reflecting 
outcomes  of  the  F-lOO/F-110  engine 
competition  and  the  dual  role  fighter 
competition. 

We  would  defer  procurement  of  two 
C-5B  cargo  aircraft  until  fi.scal  year 
1987,  the  final  year  planned  for  au- 
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thorization.  for  a  savings  of  $309  mil- 
lion. 

The  requested  authorization  for  pro- 
curement of  34  B-IB  bombers,  144 
AH-64  attack  helicopters,  23  F-14 
Tomcat  fighters,  and  120  ground- 
launched  cruise  missiles  (GLCM's)  re- 
mains intact. 

We  are  concerned  about  air  defense 
for  U.S.  air  bases  in  Europe,  and  in- 
creased the  authorization  for  this  pro- 
gram from  the  $200  million  provided 
in  fiscal  year  1984  to  $350  million. 

With  regard  to  chemical  weapons, 
the  Defense  Department  requested 
$163  million  for  the  chemical  warfare 
modernization  program,  which  was  ap- 
proved. 

For  shipbuilding,  the  committee  rec- 
ommends a  net  reduction  of  $1.3  bil- 
lion from  the  requested  $13.1  billion. 
This  recommendation  includes  the  ap- 
proval of  27  new  ships— rather  than 
the  29  new  ships  requested  by  the 
President— and  the  cancellation  of  one 
ship  that  had  been  authorized  last 
year,  for  a  net  reduction  of  3. 

The  committee  recommended  ap- 
proval of  the  requested  four  SSN-688- 
class  nuclear  attack  submarines,  one 
Trident  missile  submarine,  three  CG- 
47  Aegis  cruisers,  and  the  lead  ship  of 
the  new  DDG-51  class  of  guided  mis- 
sile destroyers. 

The  committee  also  identified  $422.6 
million  appropriated  in  previous  years 
for  ship  programs  that  is  not  required 
because  the  ships  are  being  built  for 
less  than  anticipated.  These  funds 
would  be  applied  toward  reactivation 
of  the  battleship  Missouri,  allowing  an 
equal  reduction  in  the  fiscal  year  1985 
request  for  the  Missouri. 

Finally,  there  is  a  single  addition  of 
$500,000  to  provide  the  lead  ship  of 
the  DDG-51-class  guided  missile  de- 
stroyer of  the  new  Arleigh  Burke  class. 

In  the  past,  considerable  attention 
has  been  placed  on  additions  that  the 
committee  has  made  to  the  budget. 
This  year,  of  more  than  300  items  for 
which  quantities  were  requested  in  the 
procurement  budget,  the  committee 
recommends  additions  to  the  quanti- 
ties requested  for  nine. 

RESEARCH.  DEVELOPMENT,  TEST,  AND 
EVALUATION 

The  committee  would  recommend 
reducing  the  fiscal  year  1985  budget 
request  for  research,  development, 
test,  and  evaluation— RDT&E— by  10.9 
percent.  Out  of  several  thousand  pro- 
grams and  projects  in  the  $34  billion 
RDT&E  budget  submission,  the  com- 
mittee recommends  224  adjustments 
for  a  total  authorization  of  $30.3  bil- 
lion—a reduction  of  more  than  $3.7 
billion  from  the  President's  request. 

Of  particular  note  is  the  committees 
recommended  reduction  of  23  percent 
or  $407  million  from  the  administra- 
tion's request  for  the  strategic  defense 
initiative  program. 

Other  major  actions  in  the  RDT&E 
account  include: 


Terminating  the  Air  Force  joint  sur- 
veillance targeting  and  attack  radar 
system— JSTARS.  This  program  would 
provide  $95  million  to  integrate  the 
JSTARS  on  a  Boeing  707  aircraft.  The 
committee  instead  recommends  that 
authorization  be  provided  to  the  Army 
for  the  development  of  a  radar  system 
for  its  OV-1  aircraft; 

Providing  $174  million  to  the  Navy 
for  development  of  its  new  attack  sub- 
marine plus  additional  authorization 
of  $30  million  to  advance  the  state  of 
the  art  of  submarine  technology; 

Providing  $2,051  billion— all  but  $40 
million  of  the  administration's  re- 
quest—for development  of  the  Trident 
II  missile  program; 

Terminating  the  high-speed  antira- 
diation  missile  improvement  program, 
a  reduction  of  $19.6  million,  in  favor  of 
developing  the  low  cost  seeker,  a  pro- 
gram that  could  provide  similar  capa- 
bilities at  reduced  cost; 

Adding  $15  million  to  the  Navy  re- 
quest to  investigate  the  feasibility  of 
employing  avionics  from  the  F-15 
Strike  Eagle  aircraft  in  the  F-14  air- 
craft for  the  Navy's  projected  attack 
mission; 

Providing  full  authorization— $78.9 
million— for  the  Army  joint  tactical 
missile  system— JTACMS— only  if  the 
Patriot  T-16  or  Lance  T-22  is  selected 
as  the  missile  delivery  vehicle. 

Adding  $30  million  to  the  Air  Force 
very  high-speed  integrated  circuits 
program. 

Reducing  the  Air  Force  request  of 
$54.4  million  for  the  advanced  air-to- 
air  surface  missile  by  $34.4  million; 

Reducing  the  Air  Force  ICBM  mod- 
ernization request  by  $100  million. 
This  recommendation  includes  full  au- 
thorization ($1,716  billion)  for  R&D 
on  the  MX  missile  system  but  elimina- 
tion of  authorization  for  the  maneu- 
vering reentry  vehicle  (Marv)  and  deep 
underground  basing; 

Providing  $129.3  million  for  air  cargo 
mobility,  of  which  $127.3  million  is 
available  only  for  development  of  the 
C-17  cargo  transport  aircraft  and  $2 
million  is  available  to  complete  test 
and  evaluation  of  the  C-5  aircraft. 
The  committee  intends  that  this  rec- 
ommendation provide  for  certification 
of  such  capability  as  short  airfield  and 
unprepared  runway  operations; 

Reducing  the  Army's  antilactical 
missile  program  request  of  $92.3  mil- 
lion by  $77.3  million;  and 

Reducing  by  $113.9  million  the 
Army's  division  air  defense  command 
and  control  system  request  of  $129.4 
million. 

OPERATION  AND  MAINTENANCE 

The  committee  recommends  an  au- 
thorization of  approximately  $80  bil- 
lion for  operation  and  maintenance 
(O&M),  representing  5.9  percent  real 
growth  from  last  year.  This  recom- 
mendation represents  a  $2.7  billion  re- 
duction from  the  administration's  re- 
quest of  $82.7  billion.  In  recommend- 
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ing  adjustments  to  the  O&M  account, 
the  committee  is  attempting  to  main- 
tain its  longstanding  support  for  readi- 
ness by  protecting  core  programs  like 
training,  depot  maintenance,  real 
property  maintenance,  and  quality  of 
life. 

A  notable  difference  from  last  year 
is  the  authorization  for  the  first  time 
of  defense  stock  funds— key  contribu- 
tors to  material  maintenance. 

Following  are  the  committee's  ac- 
tions in  the  O&M  account: 

A  $302.9  million  reduction  for  fuel 
costs  based  on  a  stock  fund  refund  to 
the  fiscal  year  1985  customer  accounts 
resulting  from  lower-than-expected 
fuel  costs  in  fiscal  year  1984; 

A  $282.6  million  reduction  based  on 
an  8-percent  increase  in  the  value  of 
the  dollar  on  foreign  currency  markets 
since  the  preparation  of  the  Presi- 
dent's budget  request; 

A  $776.5  million  savings  achievable 
through  a  price  reestimate  of  stock 
fund  purchases  and  the  implementa- 
tion of  reforms  suggested  by  General 
Accounting  Office,  Defense  Depart- 
ment, and  service  audits; 

A  $97.2  million  increase  in  the  over- 
all authorization  associated  with  the 
Reserve  components;  and 

A  $71  million  increase  in  the  Navy 
ship  overhaul  program  to  fund  the 
overhaul  of  two  auxiliary  vessels. 

PERSONNEL 

Among  a  number  of  actions  resulting 
in  a  $2.2  billion  net  reduction  to  the 
President's  $70.5  billion  request  for 
personnel,  the  committee  recommend- 
ed denial  of  more  than  half  the  re- 
quested 29,900  increase  in  active-duty 
end  strength  and  approval  of  a  lower 
pay  raise  for  military  personnel— 3.5 
percent  effective  January  1,  1985.  for 
all  personnel  except  those  in  pay 
grade  E-1.  The  administration  has 
proposed  a  5.5-percent  pay  increase  ef- 
fective January  1  for  all  pay  grades. 

In  addition,  there  is  authorization 
for  a  new  educational  assistance  pro- 
gram designed  to  attract  and  retain 
high  quality  personnel  in  the  Active 
and  Reserve  Forces.  The  cost  of  the 
active-duty  program  would  be  shared 
with  the  Veterans'  Administration. 
The  program  would  provide  authority 
for  additional  discretionary  recruiting 
and  retention  incentives  for  the  Active 
Force  that  the  Secretary  of  Defense 
could  elect  to  use  in  fiscal  year  1986 
and  beyond. 

With  respect  to  active  duty  end 
strengths,  the  committee  approved  the 
Army's  requested  increase  of  800  and 
reductions  totaling  16.400  to  the  other 
services'  requested  increases.  The  com- 
mittee recommendation  allows  for  a 
13,500  increase  over  the  fiscal  year 
1984  authorization. 

With  Reserve  strengths  there  are 
two  exceptions:  A  reduction  of  4.983 
for  the  Army  National  Guard  and  a  re- 
duction of  4,327  for  the  Army  Reserve. 


In  an  effort  to  achieve  further  cost 
savings,  the  committee  recommends 
denial  of  the  administration's  $95.3 
million  requested  increase  for  addi- 
tional reimbursement  associated  with 
permanent  change-of-station  moves. 

The  committee  emphasizes  its  belief 
that  manpower  and  budgetary  con- 
straints anticipated  by  the  late  1980's 
will  require  greater  utilization  of  the 
Reserves  and  women.  Consistent  with 
this  belief,  the  committee  recommends 
a  number  of  no-cost  initiatives  to  im- 
prove the  effectiveness  of  the  Re- 
serves and  to  increase  the  utilization 
of  women. 

CIVIL  DEFENSE 

The  committee  recommended  an  au- 
thorization of  $190  million  for  civil  de- 
fense, a  $62.5  million  reduction  from 
the  $252.5  million  requested  by  the  ad- 
ministration. 

NATIONAL  DEFENSE  STOCKPILES 

The  committee  recommended  au- 
thorizing the  sale  of  some  of  the 
excess  strategic  materials  stored  in  the 
defense  stockpile,  including  10  million 
of  the  137  million  troy  ounces  of  silver 
in  the  stockpile.  The  committee  fur- 
ther recommends  linking  the  sale  of 
any  stockpile  items  to  the  purchase  of 
more  critical  materials  for  the  stock- 
pile. 

The  details  of  the  various  programs 
will  be  addressed  by  the  appropriate 
subcommittee  chairmen  and  ranking 
members. 

NATIONAL  SECURITY  OBJECTIVES 

Mr.  Chairman,  the  fact  that  the 
committee  has  recommended  a  sub- 
stantial reduction  in  the  President's 
request  does  not  mean  the  threat  to 
our  national  security  has  eased.  That 
is  clearly  not  the  case.  The  military 
posture  hearings  conducted  by  the 
committee  this  year,  including  the 
review  of  the  threat  by  the  intelli- 
gence community,  made  it  abundantly 
clear  that  the  Soviet  Union  is  relent- 
less in  enhancing  the  capability  of 
both  its  conventional  and  strategic 
forces.  In  the  view  of  many  members, 
that  evidence  is  frightening. 

Thus,  Mr.  Chairman,  despite  the  ef- 
forts of  the  committee  to  slow  the  r?*-^ 
of  increase  in  defense  spending  i 
order  to  contribute  to  the  overall  goal 
of  eliminating  deficit  spending,  we 
cannot  lose  sight  of  the  absolute  ne- 
cessity for  maintaining  an  adequate 
defense  posture.  The  bountiful  liber- 
ties we  cherish  and  of  which  we  boast 
do  not  come  cheap.  Now,  with  the  ad- 
ditional threat  of  terrorism  around 
the  world,  which  has  struck  us  a  dev- 
astating blow,  we  must  make  clear  to 
all  concerned  that  we  have  both  the 
means  and  the  will  to  resist  any  and 
all  threats  to  our  security. 

Finally,  Mr.  Chairman,  as  I  have 
stressed  several  times,  it  is  extremely 
difficult  to  recommend  reductions  in 
defense  programs  that  should  be 
maintained  at  higher  levels  in  order  to 


provide  a  better  degree  of  security 
against  the  threat  and,  therefore,  a 
more  comfortable  deterrent. 

Nonetheless,  we  must  face  the  reali- 
ties of  a  serious  deficit  economy  and 
present  to  the  Congress  a  defense  bill 
that  will  be  accepted  in  the  House  and 
also,  at  the  very  least,  will  support  an 
adequate  defense  posture. 

In  my  view,  Mr.  Chairman,  this  bill 
accomplishes  that  purpose  and  I  urge 
my  colleagues  to  give  H.R.  5167  their 
bipartisan  support. 

Mr.  Chairman,  there  were  a  number 
of  typographical  errors  in  the  commit- 
tee's report  on  H.R.  5167  (H.  Rept.  98- 
691).  The  following  is  a  li.st  of  substan- 
tive corrections: 

Page  IX:  •Titlo  I— Procurement— Contin- 
ued" at  the  lop  of  the  page  should  be  'Title 
II-Re.search.  Development,  Test  and  Eval- 
uation—Continued". 

Page  6:  In  the  .second  paragraph,  line  2, 
•Augusta  "  should  be  "Agusta". 

Page  6:  In  the  tenth  paragraph,  line  3.  "22 
F-14  Tomcat  fighters"  should  be  "24  F-14 
Tomcat  fighters"". 

Page  19:  Under  Chemical  Modernization 
Program,  first  paragraph,  line  7.  ■throat" 
should  be  •■threat"'. 

Page  48:  Under  Field  Artillery  Ammuni- 
tion Support  Vehicle,  third  paragraph,  line 
3.  "this  year"'  should  be  deleted. 

Page  56:  In  the  Ammunition.  Army— Con- 
tinued table,  the  •  RDX/HMX  Facilitation^ 
entry  should  be  ■RDX/HMX  Facilitiza- 
tion"'. 

Page  56:  Under  Copperhead,  line  3.  "3353 
Copperhead  projectiles"  should  be  "3253 
Copperhead  projectiles"". 

Page  57:  Under  Light  anti-tank  weapon, 
line  2.  "29  Light  Anti-Tank  Weapons" 
should  be  "29,000  Light  Anti-Tank  Weap- 
ons". 

Page  60:  The  first  footnote  of  the  table 
should  be  "New  Start:  reduced  or  deferred 
without  prejudice"",  not  "New  Start:  de- 
ferred without  prejudice"'. 

Page  60:  The  fourth  footnote  of  the  table 
should  be  "Fiscal  year  1985  request  as  com- 
pared to  fi.scal  year  1984  program  level"",  not 
"Fiscal  year  1985  request  as  compared  to 
fiscal  year  program  level". 

Page  62:  Under  Night  sight  infrared, 
second  paragraph,  line  8.  "■4As"  should  be 
■■-4As"". 

Page  67:  In  the  .second  paragraph,  line  3. 
"new  decrease"  should  be  "net  decrea.se'". 

Page  75:  Under  UGM-96A  .sea  launched 
ballistic  missile,  •■1984""  in  the  second  line 
should  be  "1985". 

Page  92:  In  the  table  under  committee  rec- 
ommendation, the  "Command  and  Support 
equipment"".  "Computer  acquisition  equip- 
ment" and  "Productivity  programs  "  entries 
should  have  parentheses  to  designate  them 
as  subdivisons  of  greater  totals. 

Page  92:  The  "Undistributed  reduction" 
entries  in  the  table  should  be  deleted. 

Page  132:  In  the  second  paragraph,  line  5, 
"near  term  of  face  the  possibility"  should  be 
"near  term  or  face  the  possibility"". 

Page  148:  Item  66  was  inadvertently  delet- 
ed. It  should  read  "66.  Space  Communica- 
tion  44,413 -4,000  .  .  .  40,413". 

Page  173:  Under  Overview,  third  para- 
graph, line  1,  "$302.9""  should  be  ""$303.1". 

Page  175:  The  word  "and"  in  line  4  should 
be  "are". 

Page  189:  In  the  first  table,  the  Naval  Re- 
serve entry  should  be  "-5.9"  not  ""-5.7"". 
The  Total  should  be  ■ -303.1  "  not  "- 302.9  ". 


Page  193:  In  the  table  under  Training, 
medical  and  other  general  personnel  activi- 
ties, the  net  change  from  request  column 
should  be  "    106.1".  not  "106.1". 

Page  197:  Under  Consultants  and  contract 
support,  the  word  "sale""  in  line  3  should  be 
"sole"". 

Page  205:  In  the  table  under  Real  growth 
reductions,  the  total  entry  should  be 
"20.2  ".  not  "20.0". 

Page  207:  In  the  table  under  Administra- 
tion, the  "Purchasing  base  telephones 
versus  leasing""  entry  should  be  "Automatic 
data  proccsssing  leasing"'. 

Page  208:  In  Line  4.  ■$34  million"  should 
be  "$37  million". 

Page  211:  In  the  table  Operation  and 
Maintenance,  Marine  Corps  Reserve,  the 
Administration  fiscal  year  1985  request- 
other  support  entry  should  be  "'27.9".  not 
"■7.9". 

Page  212:  In  the  table  Operation  and 
Maintenance.  Air  Force  Reserve— Contin- 
ued, the  Total.  Air  Force  Reserve  Net 
change  from  request  entry  should  be 
""    5.0".  not  ■•    0'". 

Page  219:  Under  Sale  of  Certain  Articles 
Financed  by  Working  Capital  Funds,  line  1. 
"Section  30  "  should  be  -Section  306". 

Page  230:  Under  Navy  Force  Structure 
Changes,  the  first  item  should  be  "Commis- 
sioning of  2  Ohio-class  Tridents"",  not  "Com- 
missioning a  2  Ohio-class  Tridents."" 

Page  239:  In  the  second  to  the  last  line 
from  the  bottom  of  page.  "Section  507" 
should  be  "Section  506"". 

Page  240:  Under  Program  growth,  fourth 
paragraph,  second  line,  ■develop  a  long-" 
should  be  ■develop  a  long-range". 

Page  254:  Under  Military  Judges,  second 
paragraph,  line  1,  'some  extent  to  the  Mili- 
tary JuFtice""  should  be  ""some  extent  in  the 
Military  Justice". 

Page  255:  In  the  third  paragraph,  line  16, 
after  "inter-service",  insert  "(including  .ser\'- 
ice  academy)"'. 

Page  255:  In  the  fourth  paragraph,  line  5, 
"The  final  reports  "  should  be  The  final 
reporf. 

Page  264:  In  line  2,  •■ser\ed"  should  be 
"serve". 

Page  273:  Under  Section  1005.  line  3, 
"Title  VI"  should  be  "Title  V". 

Page  289:  Under  Committee  Position, 
"H.R.  517"  should  be  "H.R.  5167". 

D  1800 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Chairman,  I  am  pleased  to 
appear  today  with  our  distinguished 
chairman  to  bring  before  the  House 
H.R.  5167,  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1985. 

As  many  of  my  colleagues  know,  the 
administration  submitted  a  defense 
budget  that  represented  a  real  growth 
rate  of  13  percent  over  funds  appropri- 
ated for  fiscal  year  1984.  Given  the 
level  of  the  deficits  projected  for  the 
next  5  years,  the  committee  came  to 
the  conclusion  that  the  rate  of  growth 
requested  by  the  administration  was 
unrealistic.  We  did  not  believe  it  was 
unrealistic  because  of  a  lack  of  any 
threat  facing  the  United  States.  In 
fact,  the  majority  of  the  members  of 
the  committee  believe  the  unrelenting 
Soviet  military  buildup  and  modern- 
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ization  poses  a  grave  threat  to  the 
United  States.  We  felt  that  13  percent 
real  growth  was  probably  more  than 
this  Congress  would  support  in  the 
face  of  the  absolute  requirement  to 
reduce  those  crushing  deficit  projec- 
tions. 

However,  if  one  looks  back  on  previ- 
ous periods  of  our  Nation's  commit- 
ment to  defense,  we  would  find,  for  ex- 
ample, that  defense  spending  in  fiscal 
year  1985  as  recommiended  by  the  com- 
mittee in  the  bill  represents  about  6.8 
percent  of  the  gross  national  product. 
This  is  well  below  the  8  percent  of 
GNP  that  defense  spending  represent- 
ed during  the  late  1950's  and  early 
1960's.  To  further  put  the  committee's 
recommendations  into  perspective,  the 
level  recommended  by  the  committee 
for  defense  spending  represents  about 
29  percent  of  overall  Federal  spending, 
a  low  figure  by  the  standards  of  the 
post  World  War  II  period.  In  1962,  it 
was  48  percent. 

In  my  opinion,  we  face  no  less  a 
threat  now  than  we  did  then.  In  fact, 
the  threat  is  greater  now.  In  the 
three-plus  decades  following  World 
War  II,  we  maintained  a  triad  of  nu- 
clear systems:  The  B-52.  the  Titan  and 
Minuteman,  and  the  nuclear  ballistic 
missile  submarines.  These  systems 
contributed  to  deterrence  and  to  sta- 
bility. Then  in  about  the  mid-1970's  as 
our  systems  matured,  we  saw  the  Sovi- 
ets deploy  new  types  of  superaccurate 
ballistic  missiles.  Our  committee,  in 
1976,  took  issue  with  the  national  in- 
telligence estimate  (NIE)  and  assessed 
that  the  Soviets  would  have  superior 
missile  accuracy  by  1980.  The  commit- 
tee's assessment  was  proved  correct 
when  the  Soviets  began  the  deploy- 
ment of  the  large  yield  superaccurate 
SS-18's  and  SS-19's.  The  Soviets  con- 
tinue to  modernize  its  force  through 
the  development  of  two  new  solid  pro- 
pellant  ICBM's:  The  SS-X-^24  and  SS- 
X-25. 

In  my  opinion,  the  threat  to  our  se- 
curity is  greater  now  than  at  any  point 
since  World  War  II.  The  world  is  faced 
with  an  escalating  arms  buildup  with 
no  end  in  sight.  The  Soviet  Union  has 
walked  out  of  the  arms  control  talks  at 
Geneva  because  the  NATO  allies  are 
attempting  to  equalize  the  staggering 
implications  of  the  employment  of  378 
SS-20's— each  with  three  warheads— 
by  beginning  to  deploy  Pershing  Us 
and  cruise  missiles.  The  Soviets  pre- 
emptively rejected  the  administra- 
tion's plea  for  a  ban  on  chemical  weap- 
ons, and  they  continue  to  modernize 
their  conventional  and  strategic  nucle- 
ar forces  well  beyond  any  requirement 
for  national  defense. 

What  are  we  to  do?  Ideally,  we  hope 
that  the  Soviets  will  return  to  the 
arms  control  talks.  We  hope  they  will 
reconsider  their  rejection  of  the  chem- 
ica!  weapon  ban  offered  by  this  coun- 
try. But  what  do  we  do  in  the  mean- 
time? Would  we  stop  the  moderniza- 


tion of  our  nuclear  deterrent  force- 
some  elements  of  which  are  almost  30 
years  old?  Would  we  slow  or  halt  the 
modernization  of  our  conventional 
forces  that  hold  the  promise  of  raising 
the  nuclear  threshold? 

Of  course  we  will  not.  This  commit- 
tee will  not,  and  I  am  sure  this  House 
will  not.  We  will  take  prudent  risks  to 
hold  down  expenditures  to  the  abso- 
lute minimum  necessary,  and  we  will 
endeavor  to  encourage  the  Soviets  to 
return  to  the  negotiation  table.  For 
example,  this  bill  recommends  a  reduc- 
tion of  10  MX  missiles  from  the  re- 
quest of  40.  We  hope  that  this  reduc- 
tion indicates  congressional  willing- 
ness to  resume  arms  control  negotia- 
tions in  good  faith.  The  reduction  of 
the  10  missiles  coupled  with  the  de- 
ployment schedule  of  the  missile 
should  provide  the  United  States  and 
the  Soviet  Union  with  sufficient  time 
to  negotiate  a  verifiable  arms  control 
agreement  as  only  30  MX  missiles  are 
scheduled  to  be  deployed  by  the  end  of 
fiscal  year  1987. 

We  have  made  other  reductions  in 
the  Presidents  request,  reducing  the 
real  growth  from  the  13  percent  re- 
quested to  about  6  percent  by  cutting 
$18.6  billion  from  the  request.  The 
committee  believes  that  a  steady,  con- 
sistent growth  rate  is  preferable  to  one 
that  varies  drastically  from  year  to 
year.  Last  year  we  recommended  6  per- 
cent real  growth— as  we  do  again  this 
year.  This  does  not  mean  that  6  per- 
cent is  the  ideal  figure.  It  is  our  assess- 
ment that  6  percent  real  growth  repre- 
sents the  best  compromise  balanced 
between  the  deficit  and  the  capabili- 
ties of  the  Soviet  Union. 

Mr.  Chairman,  this  was  very  painful 
surgery.  The  committee  recognized 
the  impact  this  level  of  reduction 
would  have  on  the  modernization  of 
the  force,  so  we  structured  some  guide- 
lines for  our  actions.  Our  first  priority 
was  to  minimize  damage  to  those  areas 
that  contribute  most  to  force  readi- 
ness. To  that  end  we  protected  an  ade- 
quate level  of  real  growth  in  the  oper- 
ation and  maintenance  and  personnel 
areas  and  took  larger  percentage  cuts 
from  the  investment  accounts  of  pro- 
curement and  research  and  develop- 
ment. 

With  that  background.  Mr.  Chair- 
man, let  me  detail  some  of  the  high- 
lights of  the  committee's  action. 

Of  the  24  largest  programs  now  in 
procurement,  the  committee  recom- 
mended reduction  in  19.  I  have  men- 
tioned the  reduction  of  10  MX  missiles' 
from  the  40  requested.  We  recommend 
reducing  the  authorization  from 
$2,939  billion  to  $2,489  billion. 

However,  Mr.  Chairman,  the  com- 
mittee recommends  full  authorization 
of  the  $7.7  billion  requested  for  34  B- 
IB  multirole  bombers  and  associated 
spares  and  long-lead  funding.  As  my 
colleagues  will  remember,  the  Defense 
Appropriations     Act     of     1982     made 


funds  available  for  the  B-IB  only 
after  the  President  certified  that  it 
was  feasible  to  accomplish  the  pro- 
gram at  a  total  cost  of  $20.5  billion— 
1981  dollars. 

In  January  1982,  the  President  certi- 
fied those  costs  and  to  date  $14  billion 
has  been  appropriated  for  this  system. 

This  year  the  committee  considered 
reducing  the  request  for  this  vital 
system  during  the  process  of  trying  to 
find  $18  billion  worth  of  cuts.  We  de- 
cided against  gutting  the  program  and 
compromising  the  certified  cost  which 
has  served  as  a  brake  upon  those  who 
would  have  improved  and  goldplated 
the  aircraft.  To  date  cost  control  on 
this  system  has  been  remarkable,  and 
we  did  not  want  to  be  responsible  for 
any  cost  growth  by  breaking  the  mul- 
tiyear  contract.  It  is  my  opinion  that 
the  advanced  systems  aboard  the  B-IB 
will  allow  it  to  be  an  effective  system— 
an  instrument  of  deterrence— well 
beyond  the  turn  of  the  century. 

The  committee  recommends  a  reduc- 
tion of  $200  million  in  the  advanced 
medium  range  air-to-air  missile 
(AMRAAM)  program.  The  committee 
initiated  a  detailed  production  readi- 
ness review  of  this  program  and  deter- 
mined that  the  contractor  had  severe- 
ly underbid  the  cost  of  this  program 
and  had  underestimated  the  complex- 
ity of  developing  this  missile.  The 
committee  report  puts  the  Air  Force 
on  notice  that  the  subcommittee  will 
consider  recommending  cancellation  of 
the  program  if  cost  and  technical 
problems  are  not  brought  under  con- 
trol. 

A  total  of  $1,268  billion  is  recom- 
mended for  reduction  for  both  the  F- 
16  and  F-15  fighters.  This  is  due  in 
part  to  a  reduction  of  eight  F-15's  and 
resolution  of  the  advanced  fighter 
engine  and  dual  role  fighter  competi- 
tions. 

The  committee  recommends  authori- 
zation of  120  ground-launched  cruise 
missiles  and  70  Pershing  II  surface-to- 
surface  missiles  to  continue  the  mod- 
ernization of  the  theater  nuclear 
force.  The  administration  requested  93 
Pershing  Us,  but  due  to  budget  con- 
straints, the  committee  recommends 
deferral  of  23  for  a  cost  reduction  of 
$104  million.  This  deferral  will  not 
impact  the  initial  operational  capabil- 
ity of  the  system. 

The  committee  again  recommends 
an  increase  of  120  for  a  total  authori- 
zation of  840  M-1  tanks.  The  commit- 
tee believes  that  the  modernization  of 
this  element  of  our  conventional  force 
is  of  top  priority. 

The  committee  maintains  its  interest 
and  concern  about  air  defense  for  U.S. 
air  bases  in  Europe.  To  that  end,  the 
committee  recommends  authorization 
of  $350  million  for  U.S.  purchase  of  air 
defense  weapons  to  be  manned  by  Eu- 
ropeans. The  committee  believes  that 
this  is  a  reasonable  method  for  us  and 


our  NATO  allies  to  share  the  burden 
of  a  common  defense. 

Of  the  $1.1  billion  requested  for  the 
chemical  warfare  program,  only  15 
percent  or  $163  million  is  for  prepro- 
duction  procurement  of  offensive 
weapons.  The  remainder  of  the 
amount  is  for  chemical  protective  and 
demilitarization  programs.  Our  bill 
would  prohibit  the  expenditure  of  any 
funds  for  the  production  or  final  as- 
sembly of  chemical  munitions.  Fur- 
ther, the  bill  would  require  the  Presi- 
dent to  establish  a  bipartisan  commis- 
sion to  determine  if  the  production  of 
chemical  weapons  should  be  resumed. 

In  shipbuilding  the  committee  rec- 
ommends a  reduction  of  $1.3  billion 
from  the  $13.1  billion  requested.  The 
committee  recommends  authorization 
of  27  of  the  29  ships  requested  includ- 
ing 4  688-class  attack  submarines,  1 
Trident  missile  sub,  the  CG-47  Aegis 
cruiser,  and  a  DDG-51  guided  missile 
destroyer. 

Additionally,  the  committee  recom- 
mends authorization  of  the  first  pre- 
production  and  long-lead  funding  in 
the  amount  of  $152.4  million  for  the 
Trident  II  (D-5)  sea-launched  ballistic 
missile  scheduled  for  deployment  on 
the  ninth  Ohio-class  SSBN  submarine 
in  1989.  The  D-5  missile  and  the  Tri- 
dent submarine  will  make  a  lasting 
contribution  to  deterrence  and  stabili- 
ty as  it  is  a  secure  and  highly  accurate 
strategic  reserve  system. 

The  committee  also  recommends  au- 
thorization of  $589  million  for  180  sea- 
launched  cruise  missiles  capable  of 
being  fired  from  surface  ships  and  sub- 
marines against  land  and  sea  targets. 

As  the  ranking  member  on  the  Re- 
search and  Development  Subcommit- 
tee, I  would  like  to  summarize  our  ac- 
tions in  this  very  vital  area  of  the  bill. 

The  committee  reduced  the  request 
for  research  and  development  by 
about  11  percent.  Out  of  several  thou- 
sand RDT&E  programs  and  projects 
in  the  budget  submission,  the  commit- 
tee made  224  adjustments  resulting  in 
a  net  savings  of  more  than  $3.7  billion. 

Of  particular  note  is  the  reduction 
of  $407  million  from  the  administra- 
tion's request  for  the  strategic  defense 
initiative  program,  a  plan  to  explore 
potential  defenses  against  strategic  of- 
fensive nuclear  weapons.  The  commit- 
tee's recommendation  provides  about 
$1.4  billion  for  this  program.  The  com- 
mittee's action  should  not  be  inter- 
preted as  a  lack  of  support  for  this 
program;  rather,  it  is  a  budgetary  deci- 
sion based  on  the  committee's  belief 
that  a  long-term  program  of  this 
nature  must  be  reduced  in  order  that 
shorter  term  programs  receive  appro- 
priate authorization  for  funding. 

Other  major  actions  in  the  R&D  ac- 
count include  the  following: 

Terminating  the  Air  Force  joint  sur- 
veillance targeting  and  attack  radar 
system. 


Providing  $174  million  to  the  Navy 
for  development  of  its  new  attack  sub- 
marine plus  additional  authorization 
of  $30  million  to  advance  the  state  of 
the  art  of  submarine  technology. 

Terminating  the  high  speed  antira- 
diation  missile  improvement  program, 
in  favor  of  developing  the  low  cost 
seeker,  a  program  that  could  provide 
similar  capabilities  at  reduced  cost. 

Adding  $30  million  to  the  Air  Force 
very  high  speed  integrated  circuits 
program  in  recognition  of  its  high 
payoff  in  terms  of  improved  reliability 
and  maintainability  of  electronic 
weapons  components. 

Reducing  the  requested  Air  Force 
ICBM  modernization  package  by  $100 
million.  This  recommendation  includes 
full  authorization— $1.7  billion— for 
the  MX  missile  system  R&D  but 
denies  authorization  for  the  maneu- 
vering reentry  vehicle  (MARV)  and 
deep  underground  basing. 

Providing  $129  million  for  air  cargo 
mobility,  of  which  $127  million  is 
available  only  for  development  of  the 
C-17  cargo  transport  aircraft  and  $2 
million  is  available  to  complete  test 
and  evaluation  of  the  C-5  aircraft. 
The  committee  intends  that  this  rec- 
ommendation provide  for  certification 
of  such  capability  as  short  airfield  and 
unprepared  runway  operations. 

Although  this  is  a  sizable  reduction 
in  the  R&D  account,  I  feel  that  the 
committee's  actions  have  minimized 
any  signficant  impact  on  our  future 
defense  posture. 

In  summary,  Mr.  Chairman,  the 
committee  was  faced  with  a  very  diffi- 
cult task  in  reducing  the  administra- 
tion request  from  13  percent  real 
growth  to  6  percent.  The  committee 
carefully  structured  these  reductions 
to  protect,  as  much  as  possible,  the  im- 
provements in  force  readiness  that  the 
Congress  approved  in  previous  years. 

I  urge  my  colleagues  to  resist  fur- 
ther cuts  and  support  this  bill.  We 
must  maintain  a  reasonable  steady 
growth  and  this  bill  does  accomplish 
that  objective. 

Mr.  Chairman,  let  me  say  we  will 
have  a  debate  tomorrow,  an  extended 
debate,  on  whether  or  not  to  build  and 
deploy  the  MX  missile.  I  think  that 
will  probably  be  the  most  hard-fought 
and  most  controversial  part  of  the 
entire  bill. 
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I  would  like  to  just  point  out  the 
fact  that  we  decided  to  build  the  B-1 
bomber  during  the  Nixon  and  Ford  ad- 
ministrations, at  a  cost  of  about  $22.6 
billion  for  244  bombers.  During  the 
Carter  administration  the  decision  was 
made  to  unilaterally— receiving  noth- 
ing from  the  Soviets,  no  bargaining, 
nothing  in  return,  we  would  just 
cancel  the  B-1  bomber  to  show  them 
what  good  guys  we  were  and  knowing 
in  turn  that  they  were  going  to  be 
such  good  guys  that  they  would  no 


longer  build  their  intercontinental 
bombers.  The  fact  is  that  the  Soviets 
not  only  went  forward  with  what  they 
were  building,  in  the  Backfire  bomber, 
but  they  came  out  with  a  new  genera- 
tion of  intercontinental  bombers— the 
Blackjack.  They  did  not  slow  down. 
They  accelerated.  We  have  since  decid- 
ed under  the  Reagan  administration 
that  we  would  again  revive  the  B-1 
bomber,  and  this  Congress  has  decided 
to  go  ahead  and  build  it,  but  there  is 
one  difference.  Instead  of  buying  244 
bombers,  at  a  cost  of  $20  billion,  we 
are  now  buying  100,  and  it  is  still  cost- 
ing about  $20  billion— $20.5  billion. 
What  we  are  doing  is  paying  more 
than  double  the  cost  while  having  in- 
terrupted the  procurement  during  the 
Carter  administration.  We  are  paying 
more  than  double  the  amount.  We  are 
getting  half  as  many.  And  to  what 
end?  The  Soviets,  continued  to  build. 
And  if  we  interrupt  the  MX  produc- 
tion, we  are  going  to  be  faced  with  the 
same  dilemma  again,  with  the  same  re- 
sults. 

I  think,  Mr.  Chairman,  that  we  have 
done  a  good  job  on  this  committee  bill. 
We  have  heard  the  pros  and  the  cons. 
We  did  not  take  a  meat-ax  approach. 
We  reduced  the  amounts  requested  as 
surgically  as  possible.  I  think  we  have 
got  a  good  product  here.  I  think  it  is  in 
the  interest  of  our  national  security 
that  we  have  a  strong  defense,  because 
regardless  of  NATO  and  regardless  of 
any  other  nation  in  the  world,  only 
the  United  States  stands  between  the 
Soviets  and  the  rest  of  the  free  world. 
As  was  said  when  we  met  with  our 
counterparts  of  the  North  Atlantic  As- 
sembly discussing  the  importance  of 
what  we  do,  one  of  the  European  rep- 
resentatives said.  ■"Well,  you  chaps  do 
not  know  what  it  is  like  to  be  where 
we  are.  "  He  said.  "Depending  on  the 
United  States  is  .sort  of  like  sleeping 
with  an  elephant.  We  are  so  depend- 
ent on  you  economically  and  militarily 
that  you  could  turn  over  in  your  sleep 
and  .squash  us  and  not  even  know  that 
you  have  done  it."  He  said.  "Your 
President,  whoever  he  is,  is  not  just 
the  President  of  the  United  States: 
your  President  is  the  President  of  the 
free  world.  "  France,  England,  West 
Germany,  Italy.  Portugal,  all  of  the 
NATO  Alliance,  look  to  us  and  look  to 
our  capability  and  look  to  us  for  lead- 
ership. When  we  appropriate  and 
when  we  modernize  our  defenses,  it  is 
not  just  for  the  United  States,  it  is  for 
the  free  world.  And  to  do  anything 
less  I  think  would  be  criminal. 

I  would  urge  the  House  to  support 
our  bill  as  reported  out. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  has  consumed  14  minutes. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Flori- 
da (Mr.  Bennett). 
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Mr.  BENNETT.  Mr.  Chairman,  I  ask     would  cost  considerably  less  than  pro-     critical  materials  that  would  be  needed 
unanimous    consent     to     revise     and    curing  new  ships  with  the  same  capa-    to  supply  and  sustain  the  military,  in- 
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the   arms   balance,   showing   that   we 
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Mr.  BENNETT.  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks,  and  to  include  ex- 
traneous matter. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  reserving  the  right  to 
object,  I  would  ask  my  colleague  and 
my  dear  friend  that,  as  best  I  have 
been  able  today,  I  ha^■e  tried  to  be  con- 
sistent, telling  Members  that  in  terms 
of  the  unanimous-consent  requests  I 
believe  that,  given  the  changes  of  the 
House  in  terms  of  televising  proceed- 
ings to  show  what  the  Chamber  shows, 
that  the  Congressional  Record 
should  reflect  what  actually  occurs  on 
the  floor. 

I  would  a.sk  my  colleague  and  friend 
if  he  would  revise  his  unanimous-con- 
sent request  to  ask  unanimous  consent 
to  extend  his  remarks,  rather  than 
revise. 

Mr.  BENNETT.  Mr.  Chairman,  I 
make  my  request  for  the  extension  of 
my  remarks  only,  not  the  revision.  I 
really  had  no  intention  of  revising 
them  anyway.  But  I  am  glad  the  gen- 
tleman brought  that  out. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Florida  (Mr.  Bennett) 
asks  unanimous  consent  to  extend  his 
remarks. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BENNETT.  Mr.  Chairman,  I  do 
want  to  make  it  as  expedient  as  I  can- 
there  will  be  more  in  the  Record  than 
I  am  saying— so  that  Members  can  go 
home  at  a  reasonable  hour. 

Mr.  Chairman,  I  rise  in  support  of 
H,R.  5167,  the  fiscal  year  1985  defense 
authorization  bill.  I  will  address  my 
comments  to  the  shipbuilding  portion 
of  the  authorization  bill,  and  in  addi- 
tion, I  will  discuss  the  national  defense 
stockpiles  and  the  stockpile  legislation 
contained  in  the  bill. 

SHIPBUILDING 

The  President's  budget  included  a 
shipbuilding  request  for  fiscal  year 
1985  for  23  new  construction  vessels 
and  six  conversions.  In  all,  the  request 
was  for  a  total  of  29  ships  and  an  au- 
thorization of  $13,141.9  million. 

The  new  construction  request  in- 
cluded: One  Trident  submarine,  four 
Los  Angeles  class  attack  submarines, 
three  Ticonderoga  class  cruisers,  the 
lead  ship  of  the  Arleigh  Burke  class 
(DDG-51)  destroyer,  two  LSD-41  class 
amphibious  ships,  four  MCM  mine 
warfare  ships  for  the  Naval  Reserve, 
three  modern  oilers,  three  ocean  sur- 
veillance ships,  and  two  ocean  survey- 
ing ships  (TAGS). 

The  conversion  request  included:  A 
service  life  extension  for  the  carrier 
Independence,  reactivation  of  the 
third  battleship.  Missouri,  and  conver- 
sion of  four  merchant  ships  to  naval 
auxiliaries.  Conversion  of  these  ships 


would  cost  considerably  less  than  pro- 
curing new  ships  with  the  same  capa- 
bility. 

As  a  part  of  the  overall  reduction  in 
the  defense  request  that  has  been 
made  by  the  Armed  Services  Commit- 
tee, the  shipbuilding  request  has  been 
cut  by  $1.3  to  $11.9  billion.  This  is 
below  the  authorization  enacted  last 
year  of  $12  billion.  Three  ships  are 
recommended  to  be  deleted:  and  PFG- 
7  guided-mi.ssile  frigate  that  was  au- 
thorized last  year  but  for  which  the 
contract  has  not  yet  been  let,  an  ocean 
surveillance  ship  and  a  ballistic  missile 
support  ship. 

Additional  savings  were  achieved  as 
a  result  of  continuing  lower  than  an- 
ticipated inflation  and  vigorous  com- 
petition for  naval  shipbuilding  con- 
tracts. These  trends  allowed  savings  in 
prior  year  shipbuilding  programs  to  be 
used  to  offset  a  portion  of  the  cost  of 
construction  of  the  12th  Trident  sub- 
marine and  the  reactivation  of  the 
battleship  Missouri. 

The  shipbuilding  program  recom- 
mended by  the  committee  would  com- 
mence construction  of  the  lead  ship  of 
a  new  class  of  destroyers,  the  DDG-51 
Arleigh  Burke  class. 

The  need  for  a  new  cla.ss  of  destroy- 
er is  clear— the  DDG-2  and  DDG-37 
class  destroyers,  built  during  the 
1950's,  are  now  approaching  the  end  of 
their  service  life.  Commencement  of 
construction  of  replacement  ships  is 
essential  to  maintain  an  adequate 
Navy.  The  committee  has  carefully  ex- 
amined the  Navy's  plans  for  the  pro- 
posed replacement,  the  DDG-51,  and 
has  concluded  that  the  ship,  with 
minor  adjustment,  would  represent  a 
prudent  balance  of  capability  and  cost. 

The  Navy  is  conducting  the  design 
of  the  ship  with  a  very  stringent  cost 
target,  about  $700  million  in  1983  dol- 
lars for  follow  ships.  The  committee 
recommends  an  increase  of  $500,000  in 
the  authorization  to  allow  the  restora- 
tion of  speed  and  endurance  character- 
istics that  had  been  compromised  in 
the  design  to  cost  process. 

The  DDG-51  will  incorporate  a 
modified  Aegis  radar  and  fire  control 
system.  Accordingly,  the  committee 
very  carefully  reviewed  the  perform- 
ance of  the  Aegis  system  as  demon- 
strated in  development  and  operation- 
al tests.  We  concluded  that  the  system 
is  cost  effective  and  has  been  ade- 
quately demonstrated  in  realistic  tests. 
That  is  not  to  say  that  the  system  is 
without  imperfections  and  that  it 
cannot  be  improved.  However,  the 
committee  was  convinced  that  Aegis 
represents  the  best  choice  for  a  radar 
and  fire  control  system  from  among 
available  alternatives  for  installation 
in  the  DDG-51  class  ships. 

STOCKPILE  MATTERS 

Mr.  Chairman,  I  will  now  direct  my 
remarks  to  stockpile  matters. 

The  purpose  of  the  national  defense 
stockpile   is  to   provide  strategic  and 


critical  materials  that  would  be  needed 
to  supply  and  sustain  the  military,  in- 
dustrial, and  essential  civilian  needs  in 
the  event  of  a  war  or  national  emer- 
gency. The  objective  for  the  stockpile 
is  to  be  able  to  provide  sufficient  quan- 
tities of  materials  to  meet  the  Nation's 
needs  during  a  3-year  war.  However, 
the  stockpile  is  woefully  short  of  the 
materials  necessary  to  fulfill  its  pur- 
pose. In  addition,  as  a  result  of  chang- 
ing requirements  for  materials,  there 
are  substantial  quantities  of  materials 
in  the  stockpile  that  are  excess  to  cur- 
rent requirements. 

Excess  stockpile  material  is  valued 
at  $4.2  billion,  while  purchases  of  ma- 
terials needed  to  meet  stockpile  goods 
would  cost  $9.8  billion. 

The  Congress  established  the  Na- 
tional Defense  Stockpile  Transaction 
Fund  in  1979  to  receive  funds  from  the 
sale  of  excess  stockpile  material  and  to 
use  those  funds  for  the  purchase  of 
more  critically  needed  materials  to 
meet  stockpile  goals.  It  was  intended 
that  the  executive  branch  vigorously 
pursue  the  sale  of  excess  stockpile  ma- 
terials in  order  to  generate  funds  for 
the  procurement  of  needed  materials. 
This  has  not  occurred. 

In  order  to  address  the  shortfalls  in 
the  operation  and  management  of  the 
stockpiles,  the  committee  has  incorpo- 
rated several  recommendations  in  H.R. 
5167  affecting  the  national  defense 
stockpile. 

Title  IX  would:  Authorize  the  dis- 
posal of  excess  materials  currently 
held  in  the  national  defense  stockpile, 
including  10  million  of  the  137  million 
ounces  of  silver  currently  held  in  the 
stockpile  but  determined  to  be  excess 
to  defense  requirements;  limit  the 
funds  that  can  accumulate  in  the  Na- 
tional Defense  Stockpile  Transaction 
Fund  to  insure  that  new  materials  for 
the  stockpile  are  purchased  when  sales 
are  made;  and  require  that  the  Presi- 
dent report  on  the  management  and 
operation  of  the  stockpile,  including 
any  recommendations  to  enhance 
stockpile  management  and  operations. 

Mr.  Chairman,  the  shipbuilding  and 
.stockpile  programs  that  would  be  au- 
thorized by  H.R.  5167  are  essential  if 
we  are  to  maintain  an  adequate  de- 
fense posture. 

I  urge  my  colleagues  support  for  the 
bill.  I  will  offer  amendments  to  the 
bill,  notably  one  with  Congressman 
Mavroules  to  end  procurement  of  the 
MX  missile:  but  the  legislation  (H.R. 
5167),  as  a  whole,  deserves  the  full 
support  of  Congress.  At  this  point  I  in- 
clude a  letter  just  received  today 
about  the  MX  missile  from  retired 
Marine  Col.  William  N.  McGill: 

CouPEviLLE.  Wash.. 

May  2,  1984. 
Hon.  Charles  E.  Bennett. 
Member  of  Congress.   House  of  Representa- 
tives. Washington,  DC. 
Dear  Congressman  Bennett:  Secretary  of 
Defense  Weinberger  argues  that   cancella- 
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tion  of  MX— dubbed  •Peacekeeper  "—will 
remove  the  chief  incentive  for  the  Soviet 
Union  lo  return  to  the  arms  negotiations  in 
Geneva.  This  is  pure  ridiculous  fantasy.  It 
sounds  like  a  last  g£isp  plea  for  survival  from 
that  segment  of  the  all-powerful  military  in- 
dustrial complex  which  has  been  fattening 
itself  for  years  on  the  most  egregious  boon- 
doggle ever  concocted  in  the  name  of  na- 
tional security. 

MX  in  vulnerable  Minuteman  silos  be- 
comes strictly  a  first  strike  weapon.  As  such. 
It  is  militarily  u.seless  because  the  United 
States  will  never  launch  such  an  attack 
which  will  initiate  a  nuclear  holocaust  on 
each  side  of  the  Atlantic  Ocean.  (It  is  very 
doubtful  that  the  Soviet  Union  will  ever  do 
so  cither).  Soviet  leaders  know  they  have 
little  to  fear  from  our  land-based  ICBMs. 
therefore  the  bargaining  chip  value  of  MX 
is  only  a  specious  theory.  It  is  highly  possi- 
ble that  the  Soviets  are  secretly  elated  that 
the  "Stupid  Americans"  are  willing  to  waste 
billions  of  dollars  on  the  impotent  MX  mon- 
ster. They  may  think  that  slaying  away 
from  the  arms  talks  will  insure  that  the 
United  States  will  continue  this  insanity. 

Those  billions  could  be  more  profitably  in- 
vested, to  the  greater  discomfort  of  the  So- 
viets, lo  bring  the  conventional  armed 
forces  to  a  high  slate  of  materiel  readine.ss 
with  adequate  levels  of  highly  trained  per- 
sonnel: to  expand  the  Trident  submarine 
weapon  system:  and  lo  modernize  the  air- 
borne nuclear  weapon  system.  These  forces 
are  the  true  Peacekeepers  ".  Our  defen.se 
strategists— the  term  is  u.sed  with  caution- 
should  be  more  concerned  with  the  full 
import  of  the  rapid  build-up  of  Soviet  naval 
and  air  power,  rather  than  clinging  to  the 
myth  that  our  national  security  is  vitally  de- 
pendent upon  .some  shiny,  outdated  ICBMs 
eternally  entombed  in  underground  silos 
thai  would  be  much  more  useful  as  storage 
for  the  thousands  of  tons  of  surplus  grains 
than  now  must  be  stored  in  the  open. 

Nuclear  freeze  advocates,  from  the  begin- 
ning, have  cursed  MX  as  a  first  strike 
weapon.  Its  deployment  as  a  stationary  mis- 
sile confirms  this  assessment.  Our  defense 
plannners  will  do  well  to  consider  the  full 
impact  of  an  operational  MX  system  on  the 
growing  discontent  of  the  American  public 
over  the  nuclear  arms  race  in  general,  and 
the  very  costly  MX  in  particular.  This  so- 
called  Peacekeeper  could  be  more  dangerous 
to  the  national  security  than  it  ever  will  be 
the  Soviet  Union. 
Sincerely. 

William  N.  McGill. 

Colonel. 
U.S.  Marine  Corps.  Retired. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding,  and  I  will  be  in  support  of 
the  gentleman  on  the  MX  missile. 

Mr.  Chairman,  I  want  to  express  my 
strong  support  for  the  Bennett-Mav- 
roules  amendment  and  my  opposition 
to  any  substitute  that  would  weaken 
this  extremely  important  amendment 
by  authorizing  the  production  of  any 
MX  missiles  in  fiscal  year  1985. 

The  most  important  argument 
against  the  MX  is  simply  that  it  will 
make  our  Nation  less  secure.  Former 
Secretary  of  Defense  Robert  S.  McNa- 
mara  has  said:  "Nuclear  weapons  serve 


no  military  purpose  whatsoever.  They 
are  totally  useless— except  only  to 
deter  one's  opponent  from  using 
them."  I  agree  with  this  view,  and  I 
believe  that  the  foremost  objectives  of 
our  nuclear  weapons  policy  must  be  to 
prevent  nuclear  war  and  to  promote 
stability  so  that  neither  country  will 
have  an  incentive  to  begin  a  nuclear 
war.  Because  perceptions  are  a  crucial 
part  of  the  arms  race,  we  must  design 
our  forces  to  give  the  perception  that 
we  want  to  prevent  nuclear  war. 

Unfortunately,  the  MX  will  create 
the  perception  that  we  want  an  offen- 
sive nuclear  war-fighting  capability. 
Because  it  is  accurate  enough  to 
threaten  hardened  targets  such  as 
ICBM  silos,  the  MX  will  add  to  insta- 
bility and  increase  the  likelihood  that 
nuclear  weapons  will  be  used.  The  MX 
erodes  our  national  security  by  put- 
ting a  hair  trigger  on  the  arms  race. 

We  are  told  that  100  MX  missiles  are 
not  enough  for  a  first  strike.  This  ar- 
gument is  misleading  because  there  is 
no  guarantee  that  we  will  stop  at  100 
and  because  we  are  developing  other 
first-strike  weapons.  Taken  together, 
the  MX,  D-5  and  Pershing  II  will  go 
far  toward  giving  us  a  first-strike  capa- 
bility with  the  potential  to  devastate 
the  Soviet  nuclear  forces.  Basing  the 
missiles  in  vulnerable  Minuteman  silos 
only  adds  to  the  danger:  Our  willing- 
ness to  deploy  them  there  sends  the 
dangerous  signal  that  we  do  not  intend 
to  leave  them  in  the  silos,  that  we  are 
prepared  to  'u-se  them  or  lose  them" 
in  a  crisis. 

The  President  has  been  quoted  as 
saying  that,  without  the  MX.  "the  in- 
centive for  the  Soviets  to  return  to  the 
negotiating  table  is  greatly  reduced." 
This  argument  is  specious.  Time  after 
time,  the  President  and  other  adminis- 
tration officials  have  told  the  Ameri- 
can people  that  our  existing  strategic 
nuclear  weapons  are  inadequate.  They 
have  charged  that  the  United  States 
disarmed  unilaterally  during  the 
1970's.  even  though  we  upgraded  and 
improved  each  part  of  our  triad  in 
that  decade.  They  have  said  that  the 
United  States  is  behind  the  Soviet 
Union  in  every  measure  of  military 
.strength,  even  though  an  objective 
comparision  of  United  States  and 
Soviet  strategic  forces  shows  other- 
wise. 

The  myth  of  U.S.  weakness  is  simply 
not  true.  The  Presidents  new^  argu- 
ment is  no  more  valid  than  the 
"window  of  vulnerability  '  theory 
which  the  Scowcroft  Commission  has 
discredited.  It  is  absurd  to  suggest  that 
our  thousands  of  .strategic  weapons, 
our  unsurpassed  scientific  and  techno- 
logical skills,  our  vast  economic  re- 
sources, our  allies  and  friends  who 
ring  the  Soviet  Union,  are  all  meaning- 
less without  the  MX. 

If  officials  of  this  administration 
would  for  once  go  to  the  American 
people  with   an  objective  analysis  of 


the  arms  balance,  showing  that  we 
have  more  strategic  warheads  and  a 
more  evenly  balanced  triad  than  the 
Soviet  Union,  admitting  that  these 
factors  are  as  important  as  numbers  of 
launchers  and  throw-weight,  it  would 
be  clear  that  cancellation  of  the  MX 
will  in  no  way  force  us  to  negotiate 
from  a  position  of  weakness.  We  might 
realize  that  neither  superpower  can 
ever  gain  more  than  a  temporary  ad- 
vantage in  a  constantly  escalating  nu- 
clear arms  race  and  that  both  nations 
depend  on  mutual  arms  controls  for 
their  security. 

As  we  consider  the  MX  issue,  I  think 
we  are  very  fortunate  to  have  the  ben- 
efit of  the  wisdom  and  experience  of 
the  distinguished  gentleman  from 
Florida  (Mr.  Bennett).  When  the 
House  considered  the  MX  last  May,  it 
was  asserted  that  only  100  MX  mis- 
siles would  be  deployed.  I  asked  the 
gentleman  if,  on  the  basis  of  his  expe- 
rience, he  believed  that  MX  produc- 
tion would  stop  at  100  missiles.  He  an- 
swered that  we  would  not  be  assured 
of  stopping,  and  added:  "The  pressure 
would  be  all  on  us  from  [the  military) 
industrial  complex  which  President  Ei- 
senhower warned  us  against." 

I  believe  that  there  will  very  prob- 
ably be  intense  pressure  to  deploy 
more  MX  missiles  if  we  do  not  stop 
the  MX  now.  By  the  beginning  of 
1988.  according  to  the  Scowcroft  Com- 
mission's estimates,  we  will  have  spent 
$13.2  billion  on  the  MX.  An  additional 
$1.4  billion  will  be  needed  to  complete 
the  deployment.  We  will  have  already 
.spent  $2.5  billion  on  the  small,  single- 
warhead  Midgetman.  For  1988,  $2.8 
billion  more  will  be  needed,  if  the  pro- 
gram is  on  schedule  and  on  budget, 
and  Midgetman  will  still  have  signifi- 
cant costs  beyond  the  1984-88  period. 
So,  as  the  MX  winds  down  in  its  pro- 
curement cycle,  the  Midgetman  will  be 
about  to  wind  up.  I  think  all  the.se  fig- 
ures are  greatly  understated,  but  my 
immediate  concern  is  the  spending 
pattern  they  suggest. 

Midgetman  could  face  some  of  the 
problems  outlined  by  former  Defense 
Secretary  Harold  Brown: 

This  new  system  still  has  many  uncertain- 
ties, particularly  in  terms  of  cost  and  of  the 
feasibility  of  h.irdeniriK  truck  mobile  mis- 
siles or  superhardening  fixed  shelters.  For 
example,  unle.ss  the  United  Stales  can  nego- 
tiate severe  limits  on  the  level  of  ICBM  war- 
heads, the  number  of  single  warhead  mis- 
siles needed  for  a  force  of  rea.sonable  capa- 
bility and  survivability  could  make  the 
system  costs,  and  the  amount  of  land  re- 
quired, prohibitively  great. 

At  that  time  a  thriving  MX  military- 
industrial  complex  will  pour  on  the 
pressure  to  build  more  MX  missiles. 
This  lobby  will  point  to  the  relatively 
low^  unit  costs  of  each  additional  MX 
missile  from  a  dependable  existing 
production  line.  We  all  know  how  du- 
rable military  programs  are,  as  the  B- 
1,  the  C-5,  and  the  F-18  demonstrate. 
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The  MX  will  be  no  different.  If  100  are 
deployed,  the  pressure  to  deploy  an- 
other 100  will  be  immense.  That  is  the 
issue  we  will  be  voting  on  in  a  few 
short  years. 

In  this  context,  it  is  clear  that  the 
Bennett-Mavroules  amendment  is  the 
only  acceptable  option  because  it  is 
the  only  one  that  puts  a  moratorium 
on  missile  production.  Without  Ben- 
nett-Mavroules, more  missiles  will  be 
built.  The  actual  number  authorized 
in  fiscal  year  1985,  be  it  15  or  30.  is  no- 
where near  as  important  as  the  fact 
that  production  will  go  forward.  This 
vote  may  decide  whether  the  MX 
gains  enough  momentum  to  proceed 
for  years  to  come.  To  characterize  any 
alternative  to  Bennett-Mavroules  as  a 
compromise  is  therefore  inherently 
misleading.  I  urge  my  colleagues  to 
join  in  making  our  Nation  more  secure 
by  passing  the  Bennett-Mavroules 
amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  (Mr.  Hillis). 

Mr.  COUGHLIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HILLIS.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  COUGHLIN.  Mr.  Chairman, 
when  the  House  proceeds  to  consider 
amendments  to  H.R.  5167,  the  fiscal 
year  1985  Defense  Department  au- 
thorization bill.  I  will  be  joining  with 
the  gentleman  from  California  (Mr. 
Brown)  and  a  bipartisan  group  of  co- 
sponsors  to  offer  an  amendment  to 
title  II  limiting  the  use  of  funds  for 
antisatellite  weapons— ASAT's. 

Under  the  Brown-Coughlin  amend- 
ment no  funds  authorized  in  the  bill 
could  be  used  for  testing  of  an  antisat- 
ellite weapon  against  an  object  in 
space  so  long  as  the  Soviet  Union  con- 
tinues to  abide  by  its  own  declared 
moratorium  on  testing  of  an  antisatel- 
lite weapon.  Should  the  President  cer- 
tify that  the  Soviet  Union  has  con- 
ducted, after  the  date  of  enactment  of 
this  legislation,  a  test  of  an  antisatel- 
lite weapon,  the  United  States  could 
resume  testing  immediately. 

Mr.  Chairman,  I  rise  as  a  member 
who  has  served  on  both  the  authoriz- 
ing and  appropriations  committees  for 
our  space  program.  Our  satellites  are 
indeed  critical  to  both  our  economy 
and  our  defense. 

A  window  of  opportunity  presently 
exists  for  an  agreement  with  the 
Soviet  Union  to  ban  antisatellite  weap- 
ons from  space.  The  Soviets  have  a 
very  primitive  and  unreliable  ASAT 
system  that  does  pose  some  potential 
threat  to  our  lower  level  satellites. 
However,  Soviet  technology  is  far 
behind  our  own  in  this  area  and  they 
have  suspended  their  ASAT  testing 
program  amd  proposed  a  mutual  ban. 

The  United  States  is  developing  an 
ASAT  system  which  is  technologically 
far  superior  to  the  Soviets  but  it  has 
not  yet  been  tested  against  an  object 


in  space.  Such  a  test  is  planned  for 
next  fall  or  winter  and  will  certainly 
cause  the  Soviets  to  rush  to  improve 
their  own  ASAT  capability  once  it  is 
conducted.  If  the  Soviets  move  ahead 
with  their  ASAT  program,  their  weap- 
ons could  begin  to  threaten  our  most 
militarily  critical  high-altitude  early 
warning  and  communications  satel- 
lites. 

An  arms  race  in  space,  beginning 
with  competition  in  ASAT's,  is  in  no 
one's  interest  and  now  is  the  time  to 
negotiate  a  mutual  and  vertifiable 
ASAT  ban.  The  Brown-Coughlin 
amendment  will  insure  that  there  is 
time  to  pursue  these  negotiations 
before  either  side  demonstrates  an  ac- 
curate and  sophisticated  capability  to 
destroy  critical  satellite  targets  of  the 
other. 

Mr.  HILLIS.  Mr.  Chairman,  I  rise  in 
support  of  H.R.  5167,  in  general,  and 
in  support  of  the  personnel  and  com- 
pensation titles,  in  particular. 

In  order  to  comply  with  the  overall 
level  of  spending  the  committee  antici- 
pates that  Congress  will  approve  for 
national  defense,  the  Committee  on 
Armed  Services  recommends  a  reduc- 
tion of  $20.2  billion  in  the  President's 
budget  request.  The  Military  Person- 
nel and  Compensation  Subcommittee's 
share  of  that  recommendation  is  $2.2 
billion.  There  are  no  simple  and  easy 
ways  to  make  cuts  of  that  magnitude. 
The  committee  has  made  hard  deci- 
sions in  setting  priorities  for  the  limit- 
ed manpower  resources  available. 

For  example,  the  President's  budget 
sought  a  5.5-percent  pay  increase  for 
military  personnel  effective  January  1, 
1985.  The  committee  reluctantly  ap- 
proved a  lower  pay  raise— a  3.5-percent 
increase  in  basic  pay  for  all  grades 
except  E-1  effective  January  1.  1985. 

The  Subcommittee  on  Military  Per- 
sonnel and  Compensation  heard  uni- 
formly laudatory  testimony  in  our 
manpower  hearings  concerning  the 
men  and  women  serving  in  the  Armed 
Forces  today.  They  are  the  best  we 
have  ever  had,  and  they  should  know 
that  we  know  it.  Based  on  a  recent 
visit  to  our  troops  stationed  in  Europe, 
I  can  personally  attest  to  the  high 
quality  and  dedication  exhibited  by 
these  military  professionals. 

If  we  were  operating  without  fiscal 
constraints,  a  larger  pay  increase 
would  be  fully  warranted,  in  my  opin- 
ion, Mr.  Chairman.  I  personally,  would 
like  to  see  a  larger  pay  raise.  But  we 
are  constrained  to  calculate  the  mini- 
mally adequate  pay  increase.  Last  year 
we  recommended  a  4-percent  military 
pay  increase,  even  though  the  Presi- 
dent had  then  proposed  a  pay  freeze. 
This  decision  was  based  on  our  belief 
that  steady  increases  in  pay  over  time 
somewhat  is  keeping  with  inflation 
and  cost  of  living,  and  more  efficient 
that  alternating  freezes  and  catchup 
raises.  This  year  our  recommendation 
is  made  with  the  same,  long-term  view. 


The  President's  budget  proposed 
substantial  increases  in  active  military 
end  strengths.  Of  course,  the  ongoing 
modernization  of  weapons  and  equip- 
ment makes  certain  increases  in  end 
strengths  necessary.  But  the  levels  of 
increase  requested  by  the  President 
simply  cannot  be  provided  in  view  of 
budgetary  constraints,  and  the  com- 
mittee, therefore,  recommends  lower 
levels  of  increase.  In  response  to  spe- 
cific and  repeated  congressional  direc- 
tion, the  services  are  developing  more 
effective  and  efficient  ways  to  utilize 
Reserve  forces,  thereby  refining  the 
Active  and  Reserve  mix  in  the  total 
force.  We  commend  their  efforts  in 
this  regard.  It  is  imperative  that  the 
Department  of  Defense  continue  to 
strive  for  the  most  cost-effective  force 
mix  to  insure  the  most  cost-effective 
utilization  of  our  scarce  manpower  re- 
sources. 

The  committee  approved  increases 
in  the  Reserve  strength  levels  pro- 
posed in  the  President's  budget  with 
the  exception  of  a  reduction  of  9,310 
in  full-time  manning  personnel  for  the 
Army  National  Guard  and  the  Army 
Reserve.  The  committee  supports  a 
sustained  rate  of  growth  in  the  level  of 
full-time  support  for  the  Army  Re- 
serve components.  However,  the  com- 
mittee recommends  that  the  desired 
level  of  14  percent  full-time  manning 
by  1989  be  achieved  through  steady  in- 
crements, rather  than  in  the  acceler- 
ated fashion  proposed  by  the  Presi- 
dent. 

The  committee  has  in  recent  years 
questioned  whether  end  strength  is 
the  most  efficient  device  for  managing 
civilian  personnel  levels.  We  have 
come  to  believe  that  its  inflexibility 
and  its  redundancy  with  the  authori- 
zation of  operation  and  maintenance 
funds  made  end  strength  controls 
counterproductive  to  effective  man- 
agement. Civilian  personnel  levels  are 
probably  better  managed  by  dollars 
and  workload  constraints,  rather  than 
by  an  end-of-year  ceiling.  The  hypoth- 
esis has  undergone  recent  testing. 
Based  on  the  success  of  a  recent  test 
removing  civilian  manpower  personnel 
ceilings  for  industrially  funded  activi- 
ties, the  committee  believes  that  ex- 
pansion of  the  experiment  is  warrant- 
ed. We,  therefore,  recommend  removal 
of  all  civilian  personnel  ceilings  for 
fiscal  year  1985. 

Title  VII  of  the  H.R.  5167  embodies 
a  new  educational  assistance  program 
to  assist  in  recruiting  and  retaining 
high  quality  young  men  and  women  in 
the  Nation's  Armed  Forces.  Its  basic 
entitlement  of  $300  per  month  for  a 
maximum  of  36  months  would  be 
funded  in  the  Veterans'  Administra- 
tion budget;  its  discretionary  features 
would  be  funded  in  the  Department  of 
Defense  budget.  In  addition,  title  VII 
would  establish  a  special  incentive  for 
service  in  the  Guard  and  Reserve.  In 


exchange  for  a  6-year  commitment,  an 
individual  would  be  entitled— after 
completion  of  initial  active  duty  for 
training— to  $140  per  month  for  a 
maximum  of  36  months.  Young  per- 
sons would  be  able  to  attend  college 
while  fulfilling  their  Reserve  obliga- 
tions—a substantial  benefit  both  to 
the  individuals  and  to  the  Guard  and 
Reserve. 

I  extend  my  personal  thanks  to  the 
gentleman  from  Mississippi  (Mr. 
Montgomery)  for  bringing  this  meas- 
ure to  the  committee  for  inclusion  in 
H.R.  5167,  and  for  marshaling  the  evi- 
dence and  arguments  in  its  support. 
This  new  educational  assistance  pro- 
gram will  assist  in  maintaining  a  qual- 
ity volunteer  force.  But  equally  com- 
pelling is  that  this  new  GI  bill  will,  as 
the  gentleman  so  well  put  it  to  the 
committee,  help  to  educate  the  youth 
of  America  in  exchange  for  service  to 
the  Nation. 

In  sum,  the  cuts  that  the  committee 
had  to  recommend  were  difficult  ones. 
We  believe  they  are  the  right  ones.  We 
have  attempted  to  apply  principles  of 
consistency,  flexibility,  and  efficiency 
in  order  to  maximize  the  cost  effec- 
tiveness of  spending  in  the  personnel 
account.  I  think  we  have  been  success- 
ful in  that  effort  and  urge  my  col- 
leagues in  the  House  to  approve  titles 
IV,  V,  VI,  and  VII  of  H.R.  5167. 

D  1820 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  over  the  years  I  have 
been  in  this  well  so  many  times  de- 
fending defense  programs  that  I  find 
it  ironic  to  be  here  now  as  one  of  the 
architects  of  a  record-setting  bill.  No 
committee  in  history  has  ever  reported 
out  a  defense  bill  proposing  larger  cuts 
in  the  procurement  budget  request 
than  the  House  Armed  Services  Com- 
mittee is  recommending  in  H.R.  5167. 
This  bill  would  reduce  defense  pro- 
curement budget  authority  by  $9.96 
billion,  and  the  cut  in  the  entire  bill 
would  represent  some  $20.2  billion. 
One  of  our  members  was  claiming  that 
we  had  done  these  cuts  at  the  expense 
of  O&M  funds  or  at  the  expense  of 
pay  increases,  but  that  just  is  not  so. 

Mr.  Chairman,  what  is  ironic  is  that 
having  spent  months  in  hearings, 
weeks  in  meetings  with  members  and 
staff  trying  to  establish  a  balanced,  af- 
fordable set  of  defense  priorities,  and 
days  in  markup  agonizing  over  some  of 
the  hard  choices  that  had  to  be  made 
in  order  to  produce  the  cuts  necessary 
to  bring  the  defense  budget  into  line 
with  our  other  national  priorities,  we 
on  the  Armed  Services  Committee  as 
the  earlier  remarks  under  the  rule 
have  borne  out,  are  still  going  to  be  de- 
picted in  the  upcoming  debate  as 
hawks. 


Indeed,  there  were  some  on  the  com- 
mittee who  favored  a  much  higher  rec- 
ommendation as  a  tactical  opening  po- 
sition in  the  budget  process.  They 
argued  that  if  the  Armed  Services 
Committee  bill  was  at  or  near  the 
budget  resolution  target  then  ulti- 
mately the  Defense  Appropriation  Act 
would  be  substantially  below  the 
budget  resolution,  as  happened  in  the 
last  fiscal  year,  incidentally. 

Historically,  there  is  a  great  deal  of 
validity  to  that  argument.  However, 
the  majority  view  on  the  committee 
was  that  the  budget  process  is  literally 
being  destroyed  by  this  kind  of  tactical 
game  playing  that  consumes  the 
House's  energies  for  the  better  part  of 
each  year. 

So  what  we  tried  to  do,  very  simply, 
was  to  guess  where  the  budget  resolu- 
tion would  .settle  out— if  in  fact  there 
is  an  ultimate  budget  resolution— and 
to  leave  1  to  1 '  ^  percent,  a  cushion  of 
$2  to  $3  billion,  that  could  be  absorbed 
through  conference  on  this  bill  and 
through  the  appropriations  process. 
H.R.  5167  represents  5.7  percent  real 
growth,  a  figure  which  looks  quite 
compatible  with  any  potential  confer- 
ence agreement  on  a  budget  resolu- 
tion. I  would  hope,  therefore,  that 
debate  on  this  bill  will  focus  on  the 
issues— on  the  merits  of  programs— 
rather  than  on  some  subjective  argu- 
ments about  its  relationship  to  a 
budget  resolution  which  may  or  may 
not  ever  become  a  reality. 

The  committee  has  done  a  responsi- 
ble job  under  very  difficult  circum- 
stances. Further  cuts  would  not  bring 
about  the  collapse  of  the  West,  but  I 
do  believe  they  would  be  extremely 
unwise.  The  Congress  and  the  Ameri- 
can people  knowingly  and  willingly 
committed  themselves  to  the  modern- 
ization and  revitalization  of  our  Armed 
Forces  in  1980  and  that  process  is  not 
yet  complete.  And  just  for  once  would 
not  it  be  refreshing  for  us  to  finish 
something  we  started?  The  threat  has 
not  changed— except  to  grow  more  om- 
inous. The  only  thing  that  seems  to 
have  changed  is  the  will  of  the  Con- 
gress to  make  decisions  and  stick  to 
them. 

We  made  a  decision  on  the  B-1 
bomber  in  1975,  then  changed  our 
mind  in  1977.  then  changed  our  mind 
again  in  1981.  And  the  result  of  that 
on-again-off-again  approach  was  that 
we  wasted  billions  of  dollars  and  seri- 
ously delayed  an  important  military 
capability. 

Last  year  we  made  a  conscious  deci- 
sion to  proceed  with  the  MX  missile— 
a  program  supported  by  Democratic 
and  Republican  Presidents  alike. 
Wednesday  we  will  rerun  the  same 
debate  we  have  had  every  year  on  the 
MX  because  we  never  seem  to  come  to 
a  final  resolution  on  anything.  We 
have  started  the  MX.  and  if  Congress 
stops  it  this  year.  I  guarantee  you  that 
next  year  or  2  years  from  now  or  3 


years  from  now,  the  mood  will  change 
again  and  we  will  start  it  again  just 
like  the  B-1.  And  just  like  the  B-1  the 
result  of  that  on-again-off-again  proc- 
ess will  be  that  we  wasted  billions  and 
delayed  capability.  Why?  Because 
these  programs  are  not  dreamed  up 
for  the  benefit  of  defense  contractors. 
They  represent  a  rational  set  of  re- 
sponses to  the  threat  posed  by  a  re- 
lentless adversary  that  draws  comfort 
from  our  indecision. 

H.R.  5167  attempts  to  establish  a 
balanced,  affordable  set  of  priorities. 
It  assumes  that  we  should  continue 
what  we  have  begun  before  we  begin 
ambitious  new  programs  if  possible. 
Consistent  with  this  approach,  we 
have  funded  most  ongoing  programs 
although  a  number  of  them  have  had 
to  be  stretched  out  to  accommodate 
fiscal  realities.  Those  stretchouts  are 
not  free.  Remember  that  when 
stretchout  costs  are  depicted  as  cost 
growth  by  the  professional  defense 
critics. 

We  have  deferred  several  important 
but  costly  new  programs  that  were 
proposed  for  initial  procurement  this 
year  such  as  Lantirn,  AMRAAM,  and 
the  E-6A.  And  we  have  recommended 
disapproval  of  at  least  one  program— 
the  CH-47C  which  will  be  politically 
embarrassing  to  the  administration. 
An  Italian  company  contracted  to 
produce  CH-47's  for  the  Shah  of  Iran 
under  license  from  a  U.S.  company 
several  years  ago.  When  the  hostage 
situation  occurred  almost  4  years  ago. 
the  United  States  embargoed  delivery 
of  the  CH-47's  to  Iran  placing  the  Ital- 
ian company  in  serious  financial  situa- 
tion. The  Defense  Department  agreed 
to  purchase,  subject  to  congressional 
approval,  the  11  helicopters  and  re- 
quested $110  million  in  the  budget  for 
that  purpose.  The  committee  believes 
the  Secretary's  proposal  is  a  proper 
and  responsible  solution  to  a  difficult 
political  problem— penalizing  an  ally 
for  standing  by  us— but  we  did  not  feel 
that  buying  marginal  items  for  politi- 
cal reasons  should  take  priority  over 
the  purchase  of  critically  needed  items 
for  military  reasons— that  was  just  one 
of  many  difficult  choices. 

One  of  the  priorities  the  committee 
preserved  was  its  continued  commit- 
ment to  the  modernization  of  our 
Guard  and  Reserve  forces.  Procure- 
ment of  150  F-16's  for  the  Active  Air 
Force  will  make  36  older  model  F-16 
A's  and  B's— two  full  squadrons— avail- 
able for  release  to  the  Air  National 
Guard.  We  also  recommend  authoriza- 
tion of  8  C-130H  aircraft  which  will 
continue  our  program  of  modernizing 
one  Air  Guard  C-130  squadron  per 
year. 

The  committee  also  began  or  contin- 
ued several  important  programs  in  the 
Army  National  Guard,  including  refur- 
bishment of  29  AH-IS  Cobras,  and  au- 
thorization of  8  UH-60  Black  Hawks 
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and  18  AH-64  Apache  helicopters  for 
the  Guard.  These  two  programs— for 
the  first  time— will  begin  equipping 
the  Army  National  Guard  with 
modern  weapon  systems  instead  of 
hand-me-downs.  The  Air  Force  and 
the  Navy  have  been  providing  modern 
F-16's  and  FFG-7's  to  its  Reserve 
Forces  in  recent  years,  and  the  com- 
mittee believes  the  Army  National 
Guard  should  receive  equal  priority. 

I  also  want  to  mention,  briefly,  the 
NATO  cooperative  program  initiative 
that  our  colleague.  Mr.  Ray,  will  dis- 
cuss in  more  detail  later.  For  some 
years  now  the  committee  has  been  in- 
creasingly concerned  about  the  inad- 
equacy of  our  airbase  defense  in 
Europe.  While  we  spend  billions  of 
dollars  each  year  for  sophisticated 
fighter  and  bomber  aircraft,  we  spend 
next  to  nothing  on  point  air  defense 
for  the  bases  that  will  house  those  air- 
craft. In  part,  this  is  due  to  a  break- 
down in  the  division  of  roles  and  mis- 
sions between  the  Army  and  the  Air 
Force.  Neither  has  the  clear  responsi- 
bility for  this  mission  and,  consequent- 
ly, neither  attaches  adequate  priority 
to  redressing  this  critical  deficiency. 
In  recent  years,  the  committee— and 
ultimately,  the  Congress  as  a  whole- 
have  endorsed  what  has  come  to  be 
known  as  the  Rapier  role  model  that 
is,  U.S.  procurement  of  European  air 
defense  systems  under  cooperative 
agreements  whereby  the  European 
host  nations  agree  to  man  the  systems 
in  defense  of  our  airbases.  This  unique 
burden  amd  benefit  sharing  arrange- 
ment enables  us  to  accomplish  togeth- 
er what  we  have  been  unable— over  35 
years— to  accomplish  separately.  H.R. 
5167  recommends  authorization  of 
$350  million  to  continue  and  expand 
cooperative  programs  to  make  our  air- 
bases  more  survivable.  It  is  an  area  in 
which  Congress  is  out  in  front  of  the 
executive  branch  in  recognizing  a  criti- 
cal problem  and  proposing  a  workable 
solution  and  I  urge  your  support  for  it. 

After  H.R.  5167  was  reported  out  of 
committee,  the  administration  pro- 
posed a  $14  billion  budget  revision  in 
connection  with  certain  agreements 
worked  out  with  the  Senate  leader- 
ship. Secretary  Weinberger  stressed 
that  this  proposed  revision  is  not  a 
budget  amendment,  but  rather,  part  of 
an  overall  package  of  proposals  and 
the  failure  to  enact  any  piece  of  that 
package  would  result  in  executive  op- 
position to  the  DOD  revision  proposal. 
If  the  logic  of  that  seems  strained  and 
tortured  to  you,  you  are  in  good  com- 
pany. 

The  committee  did  not  feel  any  obli- 
gation to  consider  seriously  a  condi- 
tional proposal  worked  out  through  a 
process  in  which  neither  the  House 
leadership  nor  the  committee  partici- 
pated. We  regard  that  so-called  budget 
revision  as  a  historical  curiosity  of 
only  passing  interest  to  the  House  as  it 
considers  H.R.  5167. 


Mr.  Chairman.  I  think  H.R.  5167  is  a 
sound,  responsible  bill  and  over  the 
coming  week  we  will  thoroughly 
debate  the  Lssues.  At  the  end  of  that 
debate  the  House  will  have  worked  its 
will.  I  believe  the  bill  should  be  adopt- 
ed in  its  present  form  as  the  package 
of  programs  that  best  meets  our  na- 
tional security  requirements. 

D  1830 

Mr.  DICKINSON.  Mr.  Chairman, 
before  I  yield  time  to  another  one  of 
our  colleagues,  I  yield  myself  1 
minute. 

Mr.  Chairman,  I  would  just  like  to 
make  this  comment.  There  has  been 
some  discussion  in  the  news  recently 
about  the  number  of  Members  on  the 
floor  when  bills  were  being  discussed 
and  following  the  regular  legislative 
business.  I  do  know  of  any  bill  more 
important  to  this  country  than  the  bill 
that  we  are  discussing  right  now.  It  is 
a  great  deal  of  money  involved,  over 
$200  billion. 

We  are  discussing  weapons  systems 
that  are  necessary  and  vital  to  the  se- 
curity and  well-being  and  freedom  of 
this  country,  and  In  looking  about  the 
floor.  1  see  three  Members  present 
who  are  not  on  the  Armed  Services 
Committee.  So  I  guess  that  ought  to 
say  something.  And  I  see  no  one  in  the 
press  gallery.  So  I  guess  that  says 
something. 

Is  there  someone  there?  No,  there  is 
not.  That  ought  to  say  something 
about  how  important  some  of  the 
Members  of  the  House  feel  this  bill  is. 

At  this  time,  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Badham). 

Mr.  BADHAM.  Mr.  Chairman,  I 
commend  my  friend  and  colleague,  the 
gentleman  from  Alabama,  for  making 
that  statement  because  it  has  been  the 
great  frustration  of  many  members  of 
this  committee  that  labors  long  and 
hard  over  putting  together  the  nuts 
and  bolts  of  the  authorization  for  the 
defense  of  our  country,  and  we  feel 
the  frustration  that  too  few  Member.s 
of  Congress  seem  to  be  aware  that  any 
threat  exists  out  there  and  that  the 
Soviets  are  indeed  engaged  in  an  arms 
buildup.  But  I  can  assure  the.se  Mem- 
bers who  are  here,  all  of  whom  know 
the  situation  as  well  as  I.  that  such  a 
threat  does  exist. 

Tomorrow  we  will  take  up  probably 
the  most  talked  about  amendment  to 
the  Armed  Services  defense  authoriza- 
tion bill,  the  amendment  that  will 
have  to  do  with  eliminating  the  MX 
missile,  which,  as  we  know,  is  one- 
third  of  our  strategic  triad,  one-third 
of  our  strategic  deterrent. 

I  would  like  just  for  a  few  moments 
to  examine  this  deterrent.  This  strate- 
gic deterrent  has  served  us  well  since 
the  early  fifties,  and  we  are  now  con- 
templating deploying  a  third-genera- 
tion strategic  intercontinental  ballistic 


missile  as  one-third  of  our  deterrent 
posture. 

The  Soviet  Union  during  this  time 
has  deployed— they  are  not  consider- 
ing it;  they  are  considering  the  fifth 
generation— four  generations  of  in- 
creasingly accurate.  increasingly 
heavy  lift,  and  increasingly  more 
potent  intercontinental  ballistic  mis- 
siles, and.  as  I  said,  they  are  working 
on  their  fifth  generation,  which  will 
be  ready  soon  for  deployment. 

D  1840 

If  we  were  to  eliminate  the  MX  mis- 
sile at  this  juncture,  if  we  were  to 
eliminate  this  part  of  our  deterrent, 
we  would  surely  have  to  consider  re- 
placing this  strategic  deterrent,  a  nu- 
clear deterrent,  with  a  conventional 
deterrent. 

I  think  it  should  be  pointed  out  that 
if  we  were  to  do  that,  the  cost  would 
be  prohibitive. 

In  Europe  alone,  the  elimination  of 
the  strategic  nuclear  umbrella  provid- 
ed by  the  United  States  of  America 
leaves  Europe  at  risk  and  our  300,000 
people  in  uniform  and  dependents  in 
Europe:  but  what  do  we  face  in  Europe 
alone  with  the  Soviet  Union  and  the 
Warsaw  Pact?  In  the  number  of  divi- 
sions in  uniformed  personnel,  the 
West  is  outnumbered  2  to  1.  In  tanks 
we  are  outnumbered  3  to  1.  In  anti- 
tank weapons,  we  are  outnumbered  2 
to  1.  In  artillery  pieces,  we  are  out- 
numbered 3  to  1  and  in  combat  vehi- 
cles about  2  to  1  and  in  attack  helicop- 
ters about  1.5  to  1. 

So  while  it  sounds  nice  and  inexpen- 
sive for  us  just  to  eliminate  a  costly 
third  leg  of  our  deterrent  triad,  I 
would  suggest  to  the  Members  of  this 
body  that  the  cost  to  replace  it  with  a 
conventional  deterrent  would  be 
indeed  prohibitive  and  I  would  like  to 
hear  some  of  the  Members  of  this 
body  who  do  not  think  that  a  threat 
really  exists,  I  would  like  to  hear  how 
much  they  would  be  willing  to  spend 
of  the  taxpayers'  dollars  of  the  United 
States  of  America  to  replace  a  strate- 
gic triad  with  a  conventional  force. 

Not  only  that,  and  I  think  perhaps 
even  more  important,  the  original 
peace  movement  of  the  Western 
World  has  been  NATO,  which  has  pr€>- 
served  the  peace  in  the  North  Atlantic 
Alliance  and  the  European  theater  for 
decades  now.  It  is  a  closely  knitted  alli- 
ance on  the  one  hand,  but  it  is  a  shaky 
alliance  on  the  other. 

We  have  asked  the  Federal  Republic 
of  Germany,  we  have  asked  the  United 
Kingdom,  we  have  asked  our  Italian 
allies  to  place  on  their  soil  nuclear- 
tipped  missiles.  ground-launched 
cruise  missiles  with  nuclear  warheads 
and  Pershing  II  nuclear  missiles  with 
nuclear  warheads,  and  they  have 
agreed.  Now  in  the  Dutch  Parliament 
the  question  arises  whether  or  not 
they   will   accept   nuclear-tipped   mis- 


siles on  their  soil  for  the  defense  of 
the  NATO  alliance. 

Would  it  not  be  ironic  after  the 
United  Kingdom,  the  Federal  Repub- 
lic of  Germany,  and  Italy  have  agreed 
to  put  nuclear  missiles  on  their  soil  if 
the  United  States  of  America  said  in 
defense  of  the  free  world  that  we  re- 
jected this  nuclear-umbrella  deterrent 
of  the  MX. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Badham)  has  expired. 

Mr.  DIXON.  Mr.  Chairman,  I  yield  3 
additional  minutes  to  the  gentleman 
from  California  (Mr.  Badham). 

Mr.  BADHAM.  Would  it  not  be 
ironic,  Mr.  Chairman,  if  we  were  to 
allow  and  indeed  ask  our  friends  and 
allies  to  help  defend  their  territory 
with  nuclear-tipped  mi.ssiles  and  then 
we  turned  around  and  rejected  the  nu- 
clear umbrella  of  deterrent  that  the 
MX  will  provide,  that  Minuteman  II, 
and  Minuteman  III.  and  Titan  II  will 
no  longer  provide? 

Ironic,  more  than  ironic,  I  think  it 
would  cause  the  unraveling  of  the 
North  Atlantic  Alliance  which  has 
been  our  greatest  force  for  keeping 
peace  for  lo  those  many  decades  in 
Europe. 

Mr.  Chairman,  just  so  it  will  be  on 
the  record,  I  would  like  now  to  provide 
a  summary  of  the  Soviet  force  im- 
provements that  have  occurred  in  the 
past  several  years  while  the  United 
States  has  been  standing  around  in 
this  Chamber  arguing  whether  or  not 
we  will  provide  deterrent  items  and 
systems  to  preserve  peace  in  the  West- 
ern World  and  peace  in  the  West  as  we 
know  it. 

Now,  I  would  like  to  provide  a  sum- 
mary of  the  Soviet  force  improve- 
ments. The  Committee  on  Armed 
Services  has  had  extensive  classified 
briefing  on  this  subject,  but  I  feel  it  is 
extremely  important  that  all  Members 
of  this  body  be  alerted  to  the  massive 
buildup  that  is  occurring  in  Soviet 
military  forces. 

The  committee  is  greatly  concerned 
over  the  relentless  buildup  in  the 
Soviet  forces.  The  persistent  Soviet 
force  modernization  program  remains 
our  greatest  near-term  concern.  In  ad- 
dition, Soviet  research  and  develop- 
ment (R&D)  spending  continues  to 
grow  unabated.  It  has  been  estimated 
that  it  is  increasing  in  real  terms  at  an 
average  of  about  7  percent  per  year 
for  the  past  20  years.  In  the  past  10 
years,  Soviet  R&D  activities  have  been 
an  estimated  $185  billion  more  than 
that  of  the  United  States.  Their  mili- 
tary R&D  has  risen  to  where  it  now 
accounts  for  about  half  of  all  R&D 
conducted  in  the  Soviet  Union.  This 
compares  to  roughly  30  percent  of  all 
U.S.  R&D  which  is  currently  military- 
related  work. 

Total  revenues  committed  to  mili- 
tary investment— R&D,  procurement, 
and    military    construction— over    the 


past  10  years  has  exceeded  that  of  the 
United  States  by  roughly  $450  billion 
and  is  a  result  of  a  persistent  commit- 
ment to  real  growth  in  defense  for 
over  a  20-year  period. 

The  number  of  known  Soviet  sys- 
tems deployed  thus  far  in  the  1980's  is 
twice  that  of  the  United  States.  The 
approximately  80  systems  the  Soviets 
have  deployed  thus  far  in  the  eighties 
include  a  large  number  of  incremental- 
ly improved  systems  and  reflects  the 
Soviet's  step-by -.step  approach  in  in- 
corporating new  technology.  Soviets 
will  most  likely  reach  initial  operating 
capability  on  .some  200  additional  sys- 
tems by  1990.  This  will  include  by  the 
mid-1980's  at  least  two  new  interconti- 
nental missiles,  both  with  mobile  de- 
ployment options:  a  new  submarine- 
launched  ballistic  missile:  a  new  B-1 
cla.ss  bomber:  cruise  missiles— both  air 
and  sea  launched;  continued  improve- 
ments to  their  antiballistic  missile  sys- 
tems: airborne  warning  and  control 
system  aircraft:  improved  short-range 
ballistic  missiles;  a  new  attack  helicop- 
ter; a  new  air  defense  system;  a  long- 
ranged  antiship  missile:  submarines  of 
all  classes;  new  interceptor  aircraft;  a 
space  shuttle;  a  Saturn  class  heavy  lift 
booster;  and  an  improved  antisatellite 
system. 

This  output  is  coming  to  pass  not  as 
a  result  of  what  the  United  States  or 
the  Free  World  might  or  might  not  do 
in  the  near  term,  but  primarily  as  a 
result  of  earlier  Soviet  views  of  their 
requirements  and  subsequent  planned 
investment  for  military  forces.  The  So- 
viets view  a  powerful  military  as  essen- 
tial to  insure  their  national  security. 
Based  on  what  we  know  of  their  cur- 
rent programs,  the  committee  sees  no 
letup  in  the  rate  of  deployment  of 
Soviet  systems  over  the  next  10  years. 

In  the  early  1970's,  the  strategic 
forces  of  the  Soviets  and  United  States 
were  considered  to  be  in  rough  parity. 
Over  the  past  10-year  period,  the  esti- 
mated total  cumulative  dollar  costs  of 
Soviet  strategic  forces  exceeded  that 
of  the  United  States  by  about  $250  bil- 
lion, a  difference  that  is  almost  double 
the  total  U.S.  outlays  for  strategic 
forces  for  the  same  period.  With  this 
disparity,  the  earlier  parity  of  forces  is 
unlikely  to  continue. 

Major  Soviet  improvements  to  their 
strategic  offensive  forces  include  de- 
ployment of  new  solid  propellant  land- 
based  systems.  The  Soviet  Navy  is 
presently  replacing  shorter-range 
SLBM  systems  exposed  to  Western 
antisubmarine  warfare  in  their  open 
ocean  patrol  areas,  with  long-range 
systems  that  can  be  deployed  close  to 
the  Soviet  Union.  The  Soviets  are  also 
developing  a  new  heavy  bomber,  the 
Blackjack.  The  new  bomber  is  expect- 
ed to  be  equipped  with  a  new  air- 
launched  cruise  missile  which  will  pro- 
vide the  capability  to  attack  targets 
from  long  range. 


There  is  an  extensive  strategic  cruise 
missile  development  program  under- 
way in  the  U.S.S.R.  The  Soviets  are 
developing  sea-launched  and  ground- 
launched  cruise  missiles  as  well  as  a 
large  number  of  new  and  modified 
platforms  for  them.  To  support  this 
large  effort  there  is  a  significant  ex- 
pansion taking  place  at  Soviet  produc- 
tion plants  expected  to  produce  these 
cruise  missiles. 

About  one-third  of  Soviet  procure- 
ment for  strategic  forces  has  been  for 
procurement  of  strategic  defense  sys- 
tems. The  Soviets  have  installed  and 
maintained  a  large  strategic  defense 
force  to  defend  against  a  large  and  di- 
versified threat  from  many  nations.  It 
includes  the  world's  most  extensive  air 
defense  of  the  homeland  consisting  of 
thousands  of  radars  and  interceptor 
aircraft,  and  a  ballistic  missile  defense 
of  Moscow.  It  is  estimated  that  over 
the  past  decade  the  dollar  cost  of  the 
Soviet  strategic  defense  activities  have 
been  more  than  the  cost  of  U.S.  strate- 
gic offense  activities.  Soviet  strategic 
air  defense  costs  have  been  many 
times  more  than  U.S.  expenditures  on 
bomber  forces  which,  presumably,  is 
one  of  the  major  drivers  of  Soviet  ex- 
penditures on  strategic  defense. 

The  Soviets  have  been  steadily  in- 
creasing the  number  of  Warsaw  Pact 
nuclear  warheads,  while  NATO  has 
been  slowly  decreasing.  After  20  years 
of  these  trends,  the  Warsaw  Pact  has 
roughly  twice  as  many  nuclear  war- 
heads as  NATO. 

The  Soviets  continue  to  deploy  the 
SS-20  intermediate  range  ballistic  mis- 
sile system  as  well  as  a  new  generation 
of  the  new  and  modified  shorter  range 
systems— the  SS  -21.  -22,  and  -23.  The 
Soviets  have  continued  their  steadily 
growing  program  of  modernization 
and  expansion  for  their  general  pur- 
pose forces.  The  estimated  dollar  cost 
of  the  Soviet  general  purpose  force 
procurement  exceeds  that  of  the 
United  States  by  approximately  $100 
billion. 

As  a  result,  their  ground  forces  are 
being  constantly  strengthened  and 
modernized  to  improve  their  capability 
to  fight  either  a  conventional  or  a  nu- 
clear war.  The  Soviet  ground  forces 
are  better  equipped  to  conduct  chemi- 
cal operations  than  any  others  in  the 
world  and  they  have  the  largest  man- 
power component  of  the  Soviet  Armed 
Forces. 

The  tank  is  a  prime  element  of 
Soviet  Army  strength,  with  nearly 
30,000  having  been  produced  for  the 
Warsaw  Pact  in  the  last  decade.  The 
Soviets  have  expanded  their  produc- 
tion capacity  at  plants  producing 
tanks  and  self-propelled  artillery.  The 
Soviet  Union's  newest  tank,  the  T-80, 
is  now  being  fielded.  At  the  same  time 
the  Soviets  are  modifying  some  tanks 
already  in  the  inventory.  Their  ex- 
panded production  will  allow  them  to 
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continue  to  produce  tanks  and  artil- 
lery at  a  greater  level  than  any  other 
nation. 

Since  1970,  the  Soviets  have  pro- 
duced an  impressive  series  of  armored 
combat  vehicles— an  average  of  one 
new  system  every  2  years— and  nine 
new  artillery  weapon  systems  ranging 
in  caliber  from  85  millimeter  to  a  240 
millimeter  self-propelled  mortar. 

The  Soviets  have  made  major  im- 
provements in  their  tactical  air  forces 
over  the  last  15  years.  A  new  genera- 
tion of  fighter/attack  aircraft  was  in- 
troduced in  the  early  1970's  that  en- 
abled the  Soviet  tactical  air  forces  to 
assume  new  offensive  missions  extend- 
ing well  into  NATO  territory.  Another 
generation  of  entirely  new  aircraft  is 
about  to  enter  service.  Two  are  fight- 
ers, the  Mig-29/Fulcrum  and  the  SU- 
27/Flanker.  The  Fulcrum  is  expected 
to  enter  operational  service  this  year, 
with  Flanker  following  later.  Both 
appear  to  have  much  improved  ma- 
neuverability over  earlier  Soviet  air- 
craft and  both  have  'look-down"  radar 
for  detecting  targets  at  low  altitudes. 

The  U.S.S.R.  has  produced  approxi- 
mately two  new  series  of  helicopters 
every  5  years.  A  heavy  lift  helicopter 
became  operational  in  1982.  It  is  about 
twice  the  size  of  the  largest  U.S.  heli- 
copter and  previous  Soviet  helicopters. 
The  Soviets  are  also  developing  a  new 
attack  helicopter  which  is  expected  to 
achieve  operational  capability  in  the 
near  future. 

The  Soviet  naval  investment  strat- 
egy differs  substantially  from  that  of 
the  United  States.  Half  the  estimated 
dollar  value  of  the  Soviet  inventory  is 
in  attack  submarines,  whereas  half  the 
value  of  the  U.S.  inventory  is  distrib- 
uted roughly  equally  between  attack 
submarines  and  aircraft  carriers. 

Soviet  construction  of  general  pur- 
pose naval  ships  increasingly  empha- 
sizes large,  sophisticated  ships  capable 
of  sustained  deployments  in  distant 
areas.  These  ships— such  as  the  Kirov 
class  nuclear-powered  cruise  missile 
submarines— pose  an  increasing  threat 
to  our  naval  surface  forces,  even 
though  the  Soviets  have  currently 
built  only  a  small  number  of  these 
new  type  ships.  Two  of  the  huge  new 
Oscar  class  nuclear-powered  cruise 
missile  submarines  are  afloat;  the  first 
launched  in  1980  is  now  operational. 
These  ships  displace  12.000  to  14,000 
tons  submerged  and  carry  24  of  the 
long-range  SS-N-19  antiship  cruise 
missiles.  Two  entirely  new  nuclear- 
powered  attack  submarines  were 
launched  in  1983. 

The  Soviets  have  begun  construction 
of  a  mid-size,  nuclear-powered  aircraft 
carrier  intended  to  operate  conven- 
tional takeoff  and  landing  tactical  air- 
craft. This  will  be  a  major  advance  in 
Soviet  ability  to  project  military  power 
in  distant  areas  and  could  be  a  signifi- 
cant factor  in  regional  conflicts  not  in- 
volving the  United  States. 


The  Soviets  have  substantially  in- 
creased the  production  capability  for 
strategic  airlift  and  transports.  The 
expanded  Soviet  aircraft  industry  will 
enable  them  to  build  moderate  num- 
bers of  their  new  heavy  air  cargo  carri- 
ers which  are  similar  to  our  C-5. 

The  Soviets  attach  great  importance 
to  their  space  program.  In  the  past  5 
years,  the  U.S.S.R.  has  launched  ap- 
proximately 500  spacecraft.  More  than 
half  of  Soviet  satellites  serve  military 
purposes.  Some  85  percent  of  all 
Soviet  space  launches  are  exclusively 
military  or  joint  military/civilian  mis- 
sions. Major  investments  are  now- 
being  made  for  production  of  large, 
new  boosters,  new  large  space  stations, 
and  a  reusable  space  transportation 
system. 

Mr.  Chairman,  thank  you  for  this 
opportunity  to  provide  this  summary 
on  the  Soviet  force  modernization. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Ala- 
bama (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Chairman,  the  bill  which  we 
debate  today  is  the  product  of  very 
thoughtful  consideration  by  the  Com- 
mittee on  Armed  Services.  On  one 
hand,  our  committee  had  the  Presi- 
dents request  for  a  defense  budget 
providing  for  real  growth  of  13  per- 
cent. On  the  other  hand,  we  had  the 
tremendous  deficit  facing  our  Nation 
and  the  need  for  sufficient  funding  to 
continue  nondefense  programs,  many 
of  which  have  sustained  severe  reduc- 
tions in  the  past  few  years,  in  balanc- 
ing those  conflicting  demands,  we 
were  convinced  that  defense  mu.st 
shoulder  its  fair  share  of  any  further 
budget  reductions. 

Reduction  of  the  defen-se  budget, 
however,  is  no  simple  matter.  World 
conditions  and  our  foreign  commit- 
ments dictate  its  size  and  the  pro- 
grams it  contains.  Thus,  any  modifica- 
tion of  the  defense  budget  must  be 
weighed  against  the  threat  which 
faces  our  Nation.  And  I  believe  that 
the  members  of  our  committee  are  es- 
pecially suited  to  make  the  difficult 
decisions  involved.  As  a  result  of  the 
special  intelligence  briefings  provided 
our  committee,  including  detailed  pho- 
tography of  Soviet  weapon  .systems, 
our  members  have  a  special  insight 
into  Soviet  capabilities  and  the  threat 
we  face.  For  that  reason  I  believe  that 
the  Members  of  the  Hou.se  should 
hesitate  before  taking  any  action 
which  might  modify  the  defen.se  pack- 
age we  have  carefully  crafted  in  this 
bill. 

I  should  note  that  our  recent  intelli- 
gence briefings  have  done  nothing  to 
lessen  our  concerns  about  the  continu- 
ing progress  of  our  adversaries.  Their 
programs  to  modernize  and  expand 
their  forces  continue  unabated.  All  the 
evidence  we  have  seen  suggests  that 


they  seek  to  establish  superiority  in 
land,  sea.  and  air  forces,  as  well  as  in 
missiles  and  strategic  defense.  Their 
increasing  resistance  to  negotiations  is 
also  a  very  disturbing  factor. 

In  the  face  of  the  massive  force  mod- 
ernization of  our  potential  adversaries, 
we  are  convinced  that  our  Nation  must 
be  prepared  with  something  more 
than  good  will.  We  must  not  forget 
our  constitutional  duty  "to  provide  for 
the  common  defense,"  Military 
strength  is  essential  if  our  Nation  is  to 
continue  its  role  of  leadership  in  the 
free  world.  Perhaps  a  great  American 
President,  Harry  S.  Truman,  said  it 
best,  "We  have  to  be  in  a  position  of 
strength  to  enforce  our  agreements 
with  the  other  members  that  are  on 
the  other  side  of  the  Iron 
Curtain  •  *  *" 

After  lengthy  hearings  and  a  careful 
examination  of  all  the  programs  it 
contains,  our  committee  voted  a  reduc- 
tion of  $18.6  billion  in  this  bill.  The 
total  approved  by  the  committee, 
$208.1  billion,  will  provide  for  a  real 
growth  of  6  percent  in  defense  spend- 
ing. Those  reductions  were  difficult: 
and  I  believe  there  is  hardly  a  member 
of  the  committee  who  does  not  have 
some  misgiving  about  the  wisdom  of 
the  cuts;  but.  conscious  of  the  needs  of 
the  non-Defense  programs,  we  have 
made  these  difficult  decisions.  I  am 
convinced,  however,  that  the  total  pro- 
vided in  this  bill  is  the  absolute  mini- 
mum budget  that  we  can  recommend. 
We  have  cut  where  we  believed  it  was 
possible.  We  have  preserved  only  the 
essential  programs.  We  must  resist  any 
further  cuts.  We  must  defend  the  pro- 
gram provided  by  our  bill. 

Mr.  Chairman,  I  especially  urge  the 
Members  to  support  our  committee 
recommendation  for  procurement  of 
the  MX  missile.  As  you  know  we  re- 
duced the  President's  request  and 
have  recommended  procurement  of  30 
MX  missiles. 

The  purpose  of  our  strategic  forces 
is  deterrence.  They  exist  only  to  deter 
attack  on  this  Nation  and  our  allies  by 
convincing  our  adversaries  that,  if 
they  should  initiate  an  attack,  we  pos- 
sess the  retaliatory  capability  to  inflict 
unacceptable  damage  upon  them.  Our 
Minuteman  missiles  have  served  as 
that  deterrent  for  two  decades.  But  be- 
cause of  their  age  and  because  of  the 
dramatic  increase  in  the  numbers  and 
accuracy  of  the  new  Soviet  missiles, 
there  is  now  a  serious  question  con- 
cerning the  deterrent  value  of  these 
missiles.  Therefore,  we  must  modern- 
ize our  force  by  continuing  with  the 
MX  deployment  program  which  we 
began  last  year. 

Our  adversaries  must  be  convinced 
that  we  have  the  ability  to  destroy 
their  missiles  and  their  command  and 
control  facilities.  Continuation  of  the 
MX  deployment  schedule  is  essential 
in  order  to  convince  them  of  that  fact. 


If  we  should  abandon  that  deployment 
schedule,  or  reduce  it  beyond  the  com- 
mittee's recommendation,  I  fear  that 
we  would  be  sending  a  message  of  en- 
couragement to  our  adversaries. 

Adherence  to  the  committee's  rec- 
ommendation for  MX  procurement 
would  also  provide  an  incentive  for  re- 
sumption of  the  strategic  arms  control 
negotiation  in  Geneva.  If  the  Soviets 
perceive  that  their  current  advantage 
can  be  maintained,  or  even  increased, 
there  is  little  incentive  for  them  to 
return  to  the  negotiation  table.  But,  if 
they  are  convinced  that  we  have  the 
will  to  continue  our  program  for  mis- 
sile modernization,  thus  preserving 
our  deterrent  capabilities,  I  believe 
that  they  will  recognize  the  need  for 
resumption  of  the  strategic  arms  limi- 
tation negotiations. 

For  these  reasons,  I  believe  it  is  ab- 
solutely essential  that  the  House  sup- 
port our  committee  recommendation 
for  the  continued  deployment  of  the 
MX  missile. 

Mr.  Chairman,  I  am  certain  that 
during  our  debate  we  will  hear  criti- 
cisms of  the  Department  of  Defense 
for  its  spare  parts  procurements.  Such 
procurements  will  be  cited  as  examples 
of  waste  within  the  Defense  Establish- 
ment. I  must  agree  with  that  criticism 
as  there  have  been  some  horrendous 
examples  of  poor  procurement  prac- 
tices. But  I  want  to  remind  the  Mem- 
bers that  it  was  our  subcommittee 
which  identified  this  problem.  And  it 
was  our  committee  which  has  taken 
action  to  correct  it.  I  refer  you  to  our 
bill.  H.R.  5064.  the  Spare  Parts  Pro- 
curement Reform  Act,  which  we  re- 
cently reported.  That  bill  provides  sev- 
eral procedures  for  obtaining  more 
cost  effective  and  efficient  purchases 
of  spare  parts.  For  example,  it  would 
require  procurement  in  economic 
order  quantities;  it  would  require 
review  of  the  procurement  history  of 
the  item,  and  a  review  of  alternative 
procurement  possibilities.  either 
through  the  supply  system  or  stand- 
ard Government  contracts;  it  would 
insure  that  an  item  might  be  procured 
directly  from  the  manufacturer  or  pro- 
ducer; and,  it  would  establish  stand- 
ards for  Government  procurement  of 
technical  data  rights.  H.R.  5064  will 
address  many  of  the  procurement 
problems  we  encountered  during  our 
hearings  and  should  go  a  long  way 
toward  improving  spare  parts  procure- 
ment. 

Mr.  Chairman.  I  urge  my  colleagues 
to  move  very  cautiously  in  any  amend- 
ment of  this  bill.  I  believe  our  commit- 
tee has  produced  a  program  which  bal- 
ances the  need  for  improvement  of  our 
forces  to  meet  the  threat  against  our 
recognition  that  defense  must  absorb 
its  fair  share  of  budgetary  constraints. 
All  of  us  would  rather  see  our  re- 
sources devoted  to  education,  eradica- 
tion of  poverty  and  rebuilding  of  our 
cities,  but  we  must  not  lose  sight  of 


the  purpose  of  defense  expenditures.  I 
believe  that  a  statement  of  Sir  John 
Slessor  is  apt  on  this  subject: 

It  is  customary  in  Democratic  countries  lo 
deplore  expenditures  on  armament  as  con- 
flicting with  the  requirements  of  social  serv- 
ices. There  is  a  tendency  to  forget  that  the 
most  important  social  service  that  a  govern- 
ment can  do  for  its  people  is  to  keep  them 
alive  and  free. 

D  1850 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  gentleman 
from  South  Carolina  (Mr.  Spence). 

Mr.  SPENCE.  Mr.  Chairman,  I  rise 
in  support  of  H.R.  5167,  the  fiscal  year 
1985  Department  of  Defense  authori- 
zation bill,  and  will  primarily  address 
those  aspects  of  the  bill  dealing  with 
naval  shipbuilding. 

Three  years  ago,  the  President  pre- 
sented to  Congress  a  program  to 
strengthen  U.S.  naval  force  levels.  He 
said  at  that  time; 

Though  the  Soviet  tJnion  is  historically  a 
land-power,  virtually  self-sufficient  in  min- 
eral and  energy  resources  and  land  linked  to 
Europe  and  the  vast  stretches  of  Asia,  it  has 
created  a  powerful  blue  ocean  Navy  that 
cannot  be  justified  by  any  legitimate  de- 
fense need.  It  is  a  Navy  built  for  offensive 
action,  to  cut  free  world  supply  lines  and 
render  impossible  the  support,  by  .sea.  of 
free  world  allies.  By  contrast,  the  United 
States  is  a  naval  power  by  necessity,  critical- 
ly dependent  on  the  transoceanic  import  of 
vital  strategic  materials.  Over  90%  of  our 
commerce  between  continents  moves  in 
ships.  Freedom  to  u.se  the  seas  is  our  na- 
tion's life  blood.  For  that  reason,  our  Navy 
is  designed  to  keep  the  sea  lanes  open  world 
wide— a  far  greater  task  than  closing  those 
sea  lanes  at  strategic  choke-points.  Mari- 
time superiority  for  us  is  a  necessity.  We 
must  be  able  in  lime  of  emergency  to  ven- 
ture in  harm's  way.  controlling  air,  surface 
and  subsurface  areas  to  assure  access  to  all 
the  oceans  of  the  world.  Failure  to  do  so  will 
leave  the  credibility  of  our  conventional  de- 
fense forces  in  doubt.  We  are  .  .  .  building  a 
600-ship  fleet  including  15  carrier  battle 
groups. 

600-SHIP  navy:  a  prudent  course 

While  there  is  no  magic  number  of 
ships  that  will  insure  U.S.  superiority 
on  the  seas,  careful  analysis  of  the 
likely  uses  of  naval  forces  in  the  na- 
tional interest  leads  to  the  conclusion 
that  the  goal  of  a  600-ship  Navy  is  a 
most  prudent  cause  of  action.  Count- 
ing the  number  of  ships  is  not  nearly 
as  important  as  having  the  right  mix 
of  ships  with  the  capabilities  neces- 
sary to  carry  out  national  strategic  ob- 
jectives. The  strategy  is  fundamental- 
ly driven  by  some  40  treaty  commit- 
ments, worldwide,  entered  into  by  the 
United  States  that  are  security  related 
in  one  form  or  another,  and  by  the 
nature  of  the  Soviet  threat  to  the  mar- 
itime lifelines  of  the  free  world. 

COMMITTEE  SUPPORTS  600-SHIP  NAVY 

The  committee  continues  to  strongly 
support  the  goal  of  a  600-ship  Navy. 
According  to  testimony  received  by 
the  committee  as  the  year  began, 
there    were    more    than    30   separate 


armed  conflicts  around  the  globe.  The 
U.S.  Navy  has  played  a  major  role  as 
an  instrument  of  national  policy  in 
some  of  these  conflict  areas,  particu- 
larly in  Central  America.  Lebanon, 
and  Grenada.  These  efforts  are  con- 
crete examples  of  the  use  of  naval 
forces  in  the  national  interest  as  com- 
pared to  other  forces,  with  minimal 
political  cost.  The  unique  capabilities 
of  naval  forces  include: 

No  major  logistics  support  needed 
from  overseas  bases, 

No  requirement  for  access  to  over- 
seas bases  and  overflight  rights. 

Staying  power;  the  ability  to  remain 
on  station  for  long  periods  of  time. 

Can  be  withdrawn  easily  as  the  cir- 
cumstance requires,  and 

Inherent  mobility  and  flexibility. 

NEW  ACQUISITIONS 

Sixteen  new  combatants  were  added 
to  the  fleet  last  year:  the  battleship 
New  Jersey,  the  Aegis  cruiser  Ticon- 
deroga,  nine  Oliver  Hazard  Perry  class 
frigates,  three  Los  Angeles  class  attack 
submarines  and  two  Ohio  class  Trident 
ballistic  submarines. 

According  to  the  information  to  the 
Armed  Services  Committee,  there  was 
not  net  increase  in  fleet  battle  forces 
this  past  fiscal  year,  but  there  was  a 
substantial  increase  in  ship  capabili- 
ties. This  is  made  possible  because  the 
older,  less  capable  ships  that  were  re- 
tired were  replaced  by  far  more  potent 
fleet  units. 

While  the  aggregate  of  new  ships  is 
vitally  important  to  the  Navy,  some  re- 
vitalized ships  are  also  providing 
added  vigor  to  the  Navy's  resurgence. 
Specifically,  I  refer  to  the  battleship 
conversions  and  the  service  life  exten- 
sion program  for  the  attack  aircraft 
carriers. 

SHIP  CONVERSIONS 

The  battleships  have  unique  capa- 
bilities to  provide  fire  support  for  the 
Navy  and  Marine  Corps'  amphibious 
operations.  Secretary  of  the  Navy 
Lehman  recently  wrote  to  Chairman 
Price  and  noted  that  the  Iowa  class 
battleships  can  deliver  800  tons  of  16- 
inch  and  5-inch  fire  in  30  minutes.  The 
16-inch  shells  weight  about  2.000 
pounds  and  on  impact,  can  leave  a 
crater  about  the  size  of  a  football 
field.  These  ships  are  able  to  neutral- 
ize large  numbers  of  armored  point 
targets  in  a  short  time  with  relatively 
low  cost  by  comparison  to  using  air- 
craft to  deliver  bombs  on  fixed  targets. 
The  Iowa  class  battleships  are  de- 
signed to  have  withstood  the  impact  of 
a  3,000-pound  shell  from  the  18-inch 
guns  of  Japanese  battleships.  It  is  un- 
likely that  today's  Exocet-type  missile 
would  penetrate  the  battleships  16-  to 
17-inch  hardened  steel  hull.  As  I  have 
said  before  many  times,  the  cost  to 
convert  the  battleships  is  about  the 
same  as  the  cost  of  building  a  new  frig- 
ate, yet  there  is  no  comparison  to  the 
enormous  difference  in  weapon  pay- 
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load  auid  relative  invulnerability  of  the 
battleship.  The  battleship  has  9  16- 
inch  guns,  12  5-inch  guns,  32  Toma- 
hawk long-range,  land  attack  missiles. 
16  Harpoon  intermediate  range  sur- 
face-to-surface antiship  missiles  and  4 
close-in  weapons  systems  for  defense 
against  high  speed  aircraft  and  mis- 
siles. The  battleship  can  serve  as  the 
principal  ship  of  a  surface  task  group 
for  presence  and  sea  control  tasks  as 
has  been  well  documented  by  the  per- 
formance of  the  U.S.S.  New  Jersey  this 
past  year  in  Central  America  and  Leb- 
anon. 

The  aircraft  carrier  service  life  ex- 
tension program  (SLEP)  is  the  key  to 
the  Navys  plans  for  15  aircraft  carrier 
battle  groups.  The  SLEP  would  extend 
the  life  of  the  Forrestal  class  carriers 
by  about  15  years  providing  a  nominal 
45  years  of  service  life  for  these  large 
deck  carriers.  The  U.S.S.  Saratoga  is 
the  first  to  have  completed  the  SLEP 
progam,  and  the  Navy  has  told  us  that 
she  is  not  performing  exceptionally 
well.  The  U.S.S.  Forrestal  is  approxi- 
mately halfway  through  her  SLEP 
and  is  expected  to  be  completed  on 
schedule  around  May.  1985.  The  learn- 
ing curve  experience  with  Saratoga 
has  helped  to  increase  the  efficiency 
of  the  Forrestal  work.  The  funding 
recommended  for  authorization  in 
fiscal  year  1985  includes  full  funding 
for  the  SLEP  of  the  third  carrier. 
U.S.S.  Independence  and  long  lead 
funding  for  the  SLEP  of  the  fourth 
carrier,  the  U.S.S.  Kitty  Hawk. 

U.S.  AIRCRAFT  carriers;  FLEXIBLE  OPERATIONS 

Everyone  in  this  body  should  be 
aware  of  the  enormous  contribution 
the  Navy's  aircraft  carriers  make  to 
national  security.  When  U.S.  interests 
are  at  stake,  the  carriers  are  usually 
the  first  to  be  called  into  action.  For 
emphasis  in  the  versatility  of  the  car- 
rier battle  group  I  will  read  a  portion 
of  the  testimony  given  to  the  commit- 
tee by  Admiral  Watkins,  the  Chief  of 
Naval  Operations,  respecting  the 
recent  exploits  of  the  U.S.S.  Ranger 
battle  group. 

The  Odyssey  of  the  Ranger  battle  group 
provides  an  important  example  of  that  com- 
mitment and  the  value  of  flexible  operation- 
al scheduling.  Deploying  from  her  homeport 
on  the  west  coast  in  July  1983.  Ranger  and 
her  ships  in  company  were  diverted,  on 
short  notice,  to  proceed  to  waters  off  the 
coast  of  Central  America  in  support  of  na- 
tional security  interests  in  the  region.  After 
successfully  completing  that  mission,  the 
battle  group  sailed  on  toward  its  original 
destination  in  the  western  Pacific. 

With  the  escalation  of  the  Iran-Iraq  war 
and  the  attendant  threat  to  the  Straits  of 
Hormuz,  Ranger  was  rushed  to  the  Indian 
Ocean.  There  her  battle  group  demonstrat- 
ed our  commitment  to  maintain  the  integri- 
ty of  vital  Persian  Gulf  and  Middle  Eastern 
oil  Sea  Lines  of  Communication  (SLOC's). 
Of  course,  the  battle  group  could  also  have 
been  employed  if  confronted  with  any 
sudden  escalation  in  Lebanon. 

After  122  days  without  a  port  call.  Ranger 
returned  again  from  the  Indian  Ocean  to 


duties  in  the  South  China  Sea  during  the 
final  stages  of  her  eventful  deployment, 
having  been  relieved  in  the  Indian  Ocean  by 
the  forw'ard  deployed  Midway  battle  group. 
This  is  but  one  example  of  the  flexibility  of 
naval  forces.  I  could  provide  other  examples 
from  the  10  battle  group  deployments  in 
1983.  every  one  of  which  was  diverted  in 
some  matter  from  its  initial  deployment 
schedule  in  support  of  national  security 
policy. 

naval  force  readiness  iiwprovements 

The  improvements  to  naval  force 
structure  over  the  last  3  years  have 
been  quite  dramatic.  Whereas.  3  years 
ago  the  Navy  could  only  deploy  five 
aircraft  carriers  with  the  required 
spare  parts  support,  in  the  past  year 
that  number  has  risen  to  eight,  simul- 
taneously deployed,  fully  equipped 
carriers.  The  Secretary  of  the  Navy  re- 
ported to  us  that  in  the  past  3  years 
surface  ship  combat  readiness  has  im- 
proved by  14  percent  and  aviation 
readiness  by  24.2  percent. 

The  President  s  goal  3  years  ago  was 
to  double  the  naval  shipbuilding  pro- 
gram. Together  with  the  Congress,  the 
Navy  shipbuilding  program  has  stead- 
ily increased.  Three  years  ago  the 
Navy  had  479  battle  force  ships.  By 
the  end  of  fiscal  year  1984  the  fleet 
will  expand  to  524  ships.  Plans  call  for 
545  ships  by  the  end  of  fiscal  year  1985 
and  600  ships  by  1989. 

Ironically,  the  Navy  has  benefited 
from  the  declining  order-book  rates  in 
the  U.S.  shipbuilding  industry.  The 
scarcity  of  commercial  shipbuilding 
orders  has  fostered  intense  competi- 
tion among  the  Nations  shipbuilders. 
According  to  testimony,  the  percent- 
age of  ships  being  competed  has  risen 
from  26.3  percent  in  fiscal  year  1981  to 
86.4  percent  in  fiscal  year  1984.  The 
result  is  lower  priced  contracts  for  the 
Navy  and  better  investment  return  on 
the  defense  dollar.  Currently  there  are 
about  118  naval  ships  under  construc- 
tion or  conversion  at  19  different  U.S. 
shipyards.  That  translates  into  jobs 
that  are  spread  throughout  a  great 
many  Stales  in  the  Union. 

priority  shipbuilding  programs 

I  will  briefly  comment  on  three  pri- 
ority shipbuilding  programs  that  are 
essential  to  the  proper  balance  of  the 
Navy's  force  mix:  the  Ticonderoga 
class,  CG-47  Aegis  cruiser,  the  new  >lr- 
leigh  Burke  class  DDG-51  guided  mis- 
sile destroyer  and  the  Los  Angeles 
class  SSN-688  nuclear-powered  attack 
submarines. 

AEGIS  CRUISER 

The  first  ship  of  the  Ticonderoga 
class  (CG-47)  was  deployed  in  October 
1983.  This  ship  is  equipped  with  the 
Aegis  system,  an  antiair  warfare 
system  designed  to  cope  with  the  high 
speed  aircraft  and  missile  threat  of 
the  1990"s.  There  is  no  known  system 
in  the  world  that  is  as  sophisticated 
and  competent.  The  Ticonderoga's 
performance  in  the  Middle  East  area 
set  a  new  standard  for  surface  ship  ca- 
pability   never    before   attained.    The 


enormous  capability  of  the  Aegis 
system  to  detect  and  track  air  targets 
is  estimated  to  have  saved  40  percent 
in  aviation  fuel  assets  over  any  previ- 
ous deployments,  because  this  one 
ship  was  able  to  accurately  track  and 
identify  and  evaluate  potential  air 
threats  without  the  necessity  of 
having  to  scramble  fighter  aircraft 
from  the  carriers  to  do  that  kind  of 
search  and  identification  mission. 

Most  of  you  are  probably  aware  that 
some  criticism  of  the  Aegis  system  has 
been  raised  on  the  issues  of  inad- 
equate overall  testing  and  certain  fail- 
ures in  the  operations  evaluation  test- 
ing phase.  In  my  view,  the  allegations 
concerning  the  inadequacies  of  the 
system  are  considerably  out  of  propor- 
tion to  the  facts  and  end  results.  Cer- 
tain test  failures  did  occur,  but  that  is 
to  be  expected  in  any  testing  phase.  I 
doubt  that  any  weapon  system  could 
perform  100  percent  perfectly  in  all 
tests.  The  Aegis  system  has  been 
under  development  for  about  20  years 
and  has  had  a  combined  8  years  of  at- 
sea  testing  onboard  the  U.S.S.  Norton 
Sound  and  the  Ticonderoga.  Some  of 
the  test  failures  were  not  even  related 
to  the  Aegis  system.  Corrective  actions 
have  been  taken  without  any  major 
complications. 

The  latest  test  results  completed  on 
April  29,  1984,  reinforce  the  extraordi- 
nary level  of  effectiveness  of  the  Aegis 
system.  These  tests  conducted  by  the 
Commander,  Operational  Test  and 
Evaluation  Force— a  command  inde- 
pendent of  the  Navy's  regular  chain  of 
command— established  a  new  level  of 
antiair  warfare  effectiveness  that 
places  the  ship  in  a  class  by  itself. 

What  is  most  interesting  and  impor- 
tant is  that,  as  the  people  operating 
the  equipment  become  more  proficient 
with  the  Aegis  system,  they  extract 
even  greater  performance  from  the 
system.  Admiral  Carter  aptly  describes 
this  encouraging  phenomenon: 
"Tough  as  these  tests  were,  they  did 
not  begin  to  exercise  what  we  believe— 
based  on  previous  manned  raid  tests— 
CG-47s  ultimate  capabilities  are. " 

These  highly  successful  tests  includ- 
ed multiple  raid,  high  diving  and  sea- 
skimmer  targets  at  both  supersonic 
and  subsonic  speeds,  and  all  this  was 
done  in  a  dense  jamming  environment. 

The  Aegis  system  has  undergone 
hundreds  of  tests  over  the  years,  and 
the  system  will  continue  to  be  tested. 
I'm  sure  that  each  test  will  result  in 
more  being  learned  on  how  best  to  use 
and/or  improve  the  system,  including 
the  capability  of  the  people  who  oper- 
ate the  system.  The  bottom  line  is 
most  certainly  that  the  Aegis  system  is 
unsurpassed  as  a  system  that  can 
counter  the  threat  imposed  by  modern 
weapons. 

DDG-51  GUIDED  MISSILE  DESTROYER 

As  concerns  the  DDG-51,  Arleigh 
Burke  class,  guided  missile  destroyer. 
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it  is  a  state-of-the-art  replacement  de- 
stroyer for  DDG-2  and  DDG-37  class 
destroyers  that  will  reach  the  end  of 
their  useful  lives  in  the  early  1990's.  It 
is  meant  to  be  a  one-for-one  replace- 
ment for  those  destroyers  that  will 
leave  the  Navy  inventory.  In  all,  the 
Navy  plans  to  build  29  such  ships.  The 
DDG-51  is  meant  to  have  capabilities 
that  are  between  the  smaller  frigate- 
type  ships  such  as  the  FFG-7,  and  the 
larger  cruiser  type  ships  such  as  the 
CG-47.  This  is  not  an  easy  thing  to  do 
fundamentally  because  ship  operators 
most  always  want  more  capability. 
Nevertheless,  credit  is  certainly  due 
Secretary  Lehman  and  Admiral  Wat- 
kins  for  their  strict  holding  to  the  line 
on  costs  and  characteristics  of  this 
new  destroyer. 

The  DDG-51  will  be  quite  formida- 
ble. The  ship  will  have  a  newly  de- 
signed 90  cell  vertical  launch  missile 
system.  No  other  ship  in  the  Navy  has 
such  a  system.  The  ship  will  carry  the 
new  Seafire  5-inch,  guided  projectile 
gun  for  pinpoint  accuracy.  The  ship 
will  also  have  the  SPY- ID  antiair  war- 
fare suite;  a  smaller,  but  more  modern 
Aegis  system.  The  ship  will  have  an 
all-steel  superstructure  and  be  hard- 
ened to  take  a  higher  degree  of  explo- 
sive shock  than  any  destroyer  in  the 
fleet  today.  The  bottom  line  again  is 
that  the  Navy  needs  to  start  a  new  de- 
stroyer class,  and  in  relation  to  the 
Navy's  budget  constraints  imposed  by 
the  Department  of  Defense  and  the 
Congress,  the  Navy  is  getting  a 
battleworthy  ship  fit  for  the  decades 
ahead. 

SSN-688  "LOS  ANGELES"  CLASS  ATTACK 
SUBMARINE 

The  fiscal  year  1985  budget  requests 
authorization  for  four  SSN-688  class, 
nuclear-powered  attack  submarines. 

The  committee  has  been  on  record 
for  the  last  4  to  5  years  in  support  of 
increasing  the  Navy's  nuclear-powered 
attack  submarine  fleet  to  100  subma- 
rines by  the  early  1990's.  It  was  evi- 
dent that,  in  order  to  achieve  such 
number,  the  Navy  would  have  to  build 
three  to  four  attack  submarines  per 
year.  Unfortunately,  for  a  number  of 
years  because  of  fiscal  constraints  and 
higher  priorities  the  building  rate  has 
been  two  to  three  per  year.  In  fiscal 
year  1985  and  for  the  remainder  of  the 
5-year  shipbuilding  plan,  the  Navy  has 
allocated  a  higher  proportion  of  its 
budget  to  submarine  procurement  at 
the  steady  rate  of  four  per  year 
through  1989. 

The  improved  SSN-688,  with  vertical 
launch  missile  capability  is  the  finest 
attack  submarine  in  the  world.  Never- 
theless, the  Navy  has  informed  us  of 
the  need  to  begin  development  of  a 
new  attack  submarine  design.  The  new 
submarine  will  enter  the  inventory 
when  some  of  the  first-built  SSN-688's 
will  reach  service  lives  of  20-25  years. 
The  new  submarine  design  will  take 
advantage   of   the   rapid   advances   in 


technology  that  have  been  made  in 
the  last  10  years  and  are  expected  to 
be  made  in  the  future.  The  potential 
for  the  new  submarine  is  that  it  will  be 
quieter,  carry  a  larger  variety  of  weap- 
ons, dive  deeper  and  go  faster  than  the 
current  SSN-688's. 

THE  SOVIET  THREAT 

I  think  it  is  appropriate  to  say  a  few 
words  about  the  Soviet  Union's  huge 
naval  buildup. 

The  Soviet  submarine  fleet  is  the 
world's  largest  consisting  of  about  360 
active  submarines  of  all  types,  includ- 
ing more  than  260  attack  submarines. 
By  comparison  the  U.S.  attack  subma- 
rine fleet  is  less  than  100. 

The  new  generation  of  Soviet  sur- 
face combatants  has  begun  to  be 
placed  in  their  inventory.  The  fourth 
Kiev  clEiss  vertical /short  takeoff  and 
landing  (V/STOL)  aircraft  carrier  is 
expected  to  join  the  fleet  this  year. 
The  second  unit  of  the  28,000  ton  Kiev 
class  nuclear-powered  guided  missile 
cruisers  has  started  sea  trials,  and  the 
third  is  under  construction.  The  first 
unit  of  the  new  Slava  class  guided  mis- 
sile cruisers  has  entered  service  and 
two  more  are  under  construction.  The 
Soviets  are  building  two  new  guided 
missile  destroyers,  the  Sorvremennyy 
and  Udaloy  classes.  The  Soviet  naval 
shipbuilding  program  considerably  ex- 
ceeds the  efforts  underway  in  the 
United  States  for  naval  combatants. 

Mindful  of  the  formidable  threat  to 
our  national  security  evidenced  by  ex- 
pansion of  Soviet  blue-water  naval  ca- 
pabilities, the  committee  is  resolute  in 
its  support  for  the  relatively  modest, 
but  extremely  important,  U.S.  naval 
shipbuilding  program.  I  urge  your  con- 
tinued support  as  well. 

D  1900 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Daniel). 

Mr.  DANIEL.  I  thank  the  chairman 
of  the  committee,  the  gentleman  from 
Illinois  (Mr.  Price). 

Mr.  Chairman,  my  remarks  will  be 
directed  to  the  authorization  of  funds 
for  military  readiness. 

Mr.  Chairman,  title  III  of  the  bill 
before  you  recommends  authorization 
of  $78.3  billion  for  Department  of  De- 
fense operation  and  maintenance 
(O&M)  activities  in  fi.scal  year  1985. 
This  figure  is  $2.6  billion  below  the 
President's  request. 

Title  III  also  recommends  authoriza- 
tion of  $1.7  billion  in  direct  appropria- 
tions to  Department  of  Defense  work- 
ing capital  funds— a  reduction  of  $95 
million  below  the  request.  This  marks 
the  first  time  that  the  committee  has 
authorized  the.se  accounts  which  are 
important  contributors  to  readiness. 

As  was  the  case  last  year,  the  com- 
mittee recommendation  represents  an 
effort  to  balance  readiness  with  invest- 
^ments  and  budget  realities.  The  com- 
mittee made  a  clear  and  conscious  de- 


cision to  come  down  on  the  side  of 
readiness  to  sustain  the  overall  level  of 
improvement  achieved  over  the  past 
several  years  at  the  expense  of  pro- 
gram growth  in  certain  areas.  Alto- 
gether, the  committee  recommenda- 
tions would  provide  5.9  percent  real 
growth  in  the  operation  and  mainte- 
nance and  working  capital  fund  ac- 
counts. 

This  concern  for  readiness  is  also  re- 
flected in  the  committee's  adjustments 
to  the  O&M  request.  These  recom- 
mendations were  arrived  at  only  after 
an  agonizing  review  process  attempt- 
ing to  limit  the  damage  to  readiness- 
related  and  quality-of-life  programs. 

For  example,  the  committee  recom- 
mended reductions  of  $586  million  in- 
volving changes  in  fuel  and  foreign 
currency  assumptions.  In  the  first 
case,  the  committee  recommends 
transferring  larger  than  expected  fuel 
savings  in  fiscal  year  1984  to  the  fiscal 
1985  O&M  customer,  allowing  an  off- 
setting reduction  of  $303  million.  In 
addition,  the  committee  is  making  an 
optimistic  projection  that  the  strength 
of  the  dollar  on  foreign  exchange  mar- 
kets will  increase  by  8  percent  above 
the  rates  used  in  the  preparation  of 
the  President's  request  and  produce  a 
savings  of  $283  million. 

I  would  offer  a  word  of  caution,  how- 
ever, about  economic  assumption  re- 
ductions we  are  recommending  this 
year.  Over  the  past  3  years,  we  have 
been  very  fortunate  in  being  able  to 
make  O&M  reductions  on  the  order  of 
several  billion  dollars  due  to  lower  fuel 
prices,  a  stronger  dollar,  and  falling  in- 
flation. What  we  have  been  doing  is 
akin  to  draining  the  swamp  and  it  is 
clear  that  the  swamp  is  drying  up.  In 
contrast  to  past  years  when  we  were 
dealing  with  prospective  savings,  this 
year  we  are  squeezing  out  that  last  few 
dollars  of  past  savings.  We  should  rec- 
ognize that  it  is  just  as  likely  that  we 
will  experience  negative  trends  in 
these  economic  indicators  in  the  years 
ahead. 

In  addition,  the  committee  was  able 
to  identify  other  economies  and  effi- 
ciencies amounting  to  $426  million  re- 
lating to  overbudgeling  for  stock  fund 
purchases  and  a  corresponding  reduc- 
tion in  O&M  support  due  to  cuts  in 
the  military  end  strength  request.  The 
committee  also  recommends  a  $95  mil- 
lion reduction  in  stock  fund  requests 
based  on  changes  in  procurement  and 
O&M  programs  requiring  a  slower  rate 
of  increase  in  peacetime  inventory  re- 
quirements. 

Of  special  note  is  the  committee's  in- 
creased emphasis  on  audit  and  investi- 
gative reports  as  a  source  of  signifi- 
cant economies  and  efficiencies.  The 
committee  hearings  this  year  exam- 
ined the  role  of  auditors  and  investiga- 
tors and  found  that  all  too  often  the 
services  ignore  the  findings  and  recom- 
mendations  of    their   auditors.    As   a 
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result,  some  problems  are  reported  re- 
peatedly without  being  corrected.  In 
other  instances  corrective  actions  are 
taken  but  the  services  fail  to  consider 
them  when  formulating  their  budgets. 

The  committee  strongly  endorses 
the  investigative  efforts  of  the  Depart- 
ment's organizations.  To  demonstrate 
the  importance  we  attach  to  audit 
work,  and  to  encourage  management's 
use  of  auditors  to  achieve  more  effi- 
cient and  effective  operations,  the 
committee  reviewed  numerous  Gener- 
al Accounting  Office,  Department  of 
Defense  Inspector  General  and  service 
audit  reports. 

As  a  result  of  this  review  and  2  days 
of  hearings,  we  identified  a  number  of 
significant  problem  areas  and  used  the 
report  findings  as  a  basis  for  reducing 
the  Department's  request  by  about 
$500  million. 

The  committee  also  is  recommend- 
ing a  number  of  increases  to  improve 
the  readiness  of  our  forces.  In  accord- 
ance with  Congress  continued  empha- 
sis on  expanding  the  role  of  the  Na- 
tional Guard  and  Reserves,  the  com- 
mittee is  recommending  a  $97  million 
increase  to  support  modernization  ini- 
tiatives and  address  high  priority  un- 
funded readiness  requirements.  In  ad- 
dition, the  committee  is  recommend- 
ing a  $71  million  increase  for  the  over- 
haul of  two  additional  auxiliary  ves- 
sels in  private  shipyards  that  will 
eliminate  the  unfunded  overhaul  back- 
log. 

Mr.  Chairman,  I  would  like  to  close 
with  some  brief  remarks  about  readi- 
ness and  the  adequacy  of  current  and 
prospective  O&M  funding.  In  recent 
months  these  matters  have  been 
tonics  of  considerable  discussion, 
much  of  it  tending  to  generate  more 
heat  than  light. 

The  committee  held  five  hearings 
this  year  to  examine  the  current  state 
of  military  readiness  and  what 
progress  has  been  made  since  1980.  Al- 
though the  criteria  and  data  tend  to 
be  complex,  confusing,  and  subject  to 
ch£Uige,  there  is  no  doubt  in  my  mind 
that  readiness  has  improved  since 
1980. 

This  is  not  to  say  that  we  do  not 
have  serious  problems  today,  but  cur- 
rent readiness  deficiencies  appear  to 
be  more  manageable  or  in  the  process 
of  being  addressed. 

This  positive  trend  in  military  readi- 
ness, however,  is  no  reason  for  engag- 
ing in  an  orgy  of  self-congratulation  or 
complacency. 

If  I  have  learned  one  thing  these 
past  4  years,  it  is  that  readiness  Is  a 
highly  perishable  commodity,  sensitive 
to  small  shifts  in  resources  and  em- 
phasis. 

The  experience  of  the  pjist  decade 
shows  conclusively  that  it  is  easy  to 
degrade  readiness,  but  extremely  diffi- 
cult to  reverse  the  fruits  of  cumulative 
neglect  and  indifference. 


I  hope  we  do  not  have  to  learn  that 
lesson  again. 

I  am  especially  concerned  about 
these  recent  allegations  by  Mr.  Aspin 
that  O&M  is  overfunded  and  that  sig- 
nificant savings  are  possible  over  the 
next  5  years. 

Again,  if  I  have  learned  anything 
about  O&M,  it  is  that  it  can  scarcely 
be  accused  of  enjoying  an  embarrass- 
ment of  riches. 

The  committee  held  four  hearings  to 
look  at  O&M  funding  trends  since 
fiscal  year  1981,  and  they  clearly  indi- 
cate that  emerging  requirements  are 
outstripping  resources. 

I  see  no  basis  for  concluding  that 
O&Ms  declining  share  of  the  defense 
budget  represents  overfunding. 

Frankly,  I  have  serious  doubts  about 
how  we  can  maintain  readiness  and 
meet  minimum  emerging  requirements 
without  extraordinary  effort  in  the 
years  ahead. 

Mr.  Chairman,  title  III  represents  a 
conscientious  effort  to  establish  a  bal- 
ance between  readiness,  investment, 
and  budget  realities. 

We  believe  that  it  is  worthy  of  sup- 
port. 

a  1910 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  10  minutes  to  the  distinguished, 
affable,  persuasive  gentleman  from 
New  Jersey  (Mr.  Courter). 

Mr.  COURTER.  Mr.  Chairman, 
what  I  would  like  to  do  is  review  just  a 
few  things  that  I  think  are  very,  very 
important  that  will  probably  be  dis- 
cussed in  some  detail,  I  hope  in  some 
detail,  between  now  and  the  end  of  the 
week  when  we  discuss  and  debate  the 
Department  of  Defense  authorization 
bill. 

First  of  all,  I  know  that  when  I  go 
back  home  to  New  Jersey  and  talk  to 
various  constituents,  there  is  a  con- 
cern that  we  are  spending  more  than 
ever  before  on  our  defense.  There  is 
somehow  a  misguided  belief  that  we 
are  spending  as  a  percentage  of  GNP. 
that  is  gross  national  product,  or  as  a 
percentage  of  all  Federal  spending, 
more  on  the  defense  of  our  country 
now  than  historically  we  have  ever 
done  before. 

Nothing  could  be  really  further  from 
the  truth.  I  know  perhaps  other 
people  have  mentioned  this,  but  I 
think  in  the  beginning  of  the  debate  it 
is  important  to  mention  again. 

If  you  compare  what  we  are  spend- 
ing today  as  a  percentage  of  all  Feder- 
al spending  on  defense,  we  find  out 
that  it  is  approximately  28  to  30  per- 
cent of  the  Federal  budget. 

Whereas,  in  1961-62,  under  Presi- 
dent Kennedy,  it  was  up  to  approxi- 
mately 44  or  45  percent. 

If  you  compare  what  we  spend  today 
as  a  percentage  of  GNP  versus  1961-62 
timeframe,  you  find  out  that  today  we 
spend  about  6.8  percent  of  our  gross 


national  product  on  defense  versus  ap- 
proximately 8.5  percent  before. 

As  a  matter  of  fact,  if  we  increase  de- 
fense spending  in  real  terms  25  per- 
cent for  the  next  3  years,  we  would  be 
approaching  the  1961  level  as  a  per- 
centage of  GNP. 

And  in  1961-62  I  think  a  legitimate 
question  can  be  asked:  Did  that  level 
of  defense  spending  ruin  the  economy? 

The  economy  performed  very  poorly 
in  1961  and  1962  because  of  the  per- 
centage high  levels  of  defense  spend- 
ing and  that  absolutely  was  not  the 
case. 

As  a  matter  of  fact,  in  1962,  the  eco- 
nomic growth  was  approximately  7.7 
percent,  unemployment  was  a  very  ad- 
mirable 5.5  percent,  and  inflation  was 
an  even  more  admirable  1  percent. 

Also,  I  would  like  to  mention  a 
couple  of  other  statistics  and  they  per- 
haps have  been  mentioned  before. 
When  you  compare  the  U.S.  arsenal 
versus  the  Soviet  arsenal  in  strategic 
systems.  ICBM  boosters,  for  example, 
you  find  out  that  the  Soviet  Union  has 
an  inherent  advantage  of  approxi- 
mately 2  to  1.  When  you  look  at  ICBM 
reentry  vehicles,  they  have  an  advan- 
tage of  1.3  to  1.  When  you  look  at 
throw-weight,  that  is  the  ability  of 
them  to  move  hardware  from  their 
part  of  the  world  to  our  part  of  the 
world,  they  have  an  inherent  advan- 
tage of  3.5  to  1.  When  you  look  at 
megatonnage,  that  is  actually  the 
amount  of  material  that  can  kill,  their 
advantage  if  not  2  to  1,  or  3  to  1.  or  4 
to  1,  or  5  to  1,  it  is  actually  7  to  1  over 
the  United  States. 

I  also  talked  to  some  people  and 
they  say  that  you  hear  the  argument 
all  the  time  that  we  are  building  more 
weapons,  that  we  are  increasing  our 
megatonnage,  that  we  can  now  kill 
more  people  than  ever  before.  We  are 
constantly  building,  building,  and 
building  and  when  is  this  insanity 
going  to  stop? 

Obviously  I  think  both  sides,  those 
Members  who  feel  that  the  level  of  de- 
fense spending  is  appropriate  under 
this  bill  that  we  are  debating  and 
those  Members  who  feel  it  is  too  high, 
want  to  cut  back.  But  that  statement 
that  we  are  constantly  building  mega- 
tonnage on  megatonnage.  capability  of 
destroying  more  people  on  top  of  that 
capability,  is  absolutely  myth,  it  is 
mythology. 

Today  the  United  States  has  one- 
third  fewer  nuclear  weapons  than  we 
did  in  1965.  It  is  a  shocking  statistic, 
not  many  people  recognize  it.  not 
many  people  know  it.  People  do  not 
cite  it.  But  we  have  one-third  fewer 
nuclear  weapons  today  than  we  did  in 
1965.  That  is  not  the  uncontrolled 
type  of  growth  that  some  people  talk 
about. 

Let  us  look  at  megatonnage.  that  is 
the  kill  capability  of  what  we  have 
today  versus  what  we  had  in  1965. 


Today  we  have  one-fourth  the  mega- 
tonnage that  we  had  in  1965  or  1960. 
That  is  not  unrestrained  growth.  That 
is  not  something  that  corroborates  the 
myth  that  we  are  constantly  building 
more  weapons  each  year. 

I  think  also  people  often  cite  the 
fact  that  under  President  Reagan, 
during  the  last  3  years,  we  have  totally 
violated  what  Mr.  Carter  and  what  Mr. 
Mondale  wanted  in  future  projections 
with  regard  to  the  proper  level  of  de- 
fense spending.  There  are  people  now 
who  say  that  in  this  year  of  1984  we 
are  spending  20  times,  or  twice  as 
much,  or  20  percent  more,  or  10  per- 
cent more,  or  50  percent  more,  than 
what  was  properly  suggested  by  Presi- 
dent Carter.  There  are  those  who  say 
that  under  this  President  we  are 
spending  in  fact  many  times  more  or 
percentage  more  than  was  properly 
recommended  by  President  Carter  a 
few  years  ago. 

But  once  again,  that  is  myth.  That  is 
folklore.  It  does  not  really  jive  with 
the  facts  whatsoever. 

As  a  matter  of  fact,  if  you  look  at 
what  President  Carter  projected  would 
be  the  proper  level  of  defense  spend- 
ing for  1982.  1983.  1984.  1985,  and  1986 
and  of  course  he  did  so  during  his  last 
budget  message,  because  what  every 
President  must  do  is  project  5  years  of 
budgets  into  the  future  you  find  out 
that  we  are  spending  approximately 
the  same  as  was  requested  under  that 
5-year  anticipated  growth  period  of 
President  Carter. 

In  1982,  under  the  Carter  proposed 
budget,  he  had  recommended  spending 
of  $184  billion.  We  actually  spent  $187 
billion,  only  $3  billion  more. 

In  1983.  Carter  recommended  $210. 
We  actually  spent  $210. 

In  1984,  President  Carter  recom- 
mended $238  billion.  We  will  spend 
about  $238  billion. 

In  1985,  President  Carter  recom- 
mended $268  billion.  The  recommen- 
dation finally  is  $266  billion. 

In  1986,  Mr.  Carter  recommended 
$299  billion  be  spent.  The  recommen- 
dation by  this  President  is  $295  billion. 
In  fact,  $4  billion  less  than  what  was 
recommended  by  President  Carter. 

So  if  you  total  up  what  was  recom- 
mended by  President  Carter  during 
the  past  3  years  and  during  the  next  2 
years,  you  will  find  out  that  what  he 
recommended  is  just  about  what  we 
are  spending  and  just  about  what 
President  Reagan  is  recommending 
today. 

Finally,  I  would  like  to  talk  about 
one  other  thing.  In  fact,  during  the 
debate  tomorrow  and  the  next  day,  we 
will  be  talking  about  linking  the 
proper  level  of  MX  missiles,  of  Peace- 
keeper missiles,  however  you  want  to 
describe  them,  to  the  arms  control 
process.  As  a  matter  of  fact,  the  words 
"arms  control"  will  probably  be  used 
hundreds  of  times  during  the  next 
number  of  hours  of  debate.  I  am  going 


to  speak  about  the  following.  I  am 
going  to  speak  about  Soviet  violations 
of  existing  arms  control  agreements. 

On  January  23,  1984,  the  President 
of  the  United  States  released,  without 
a  great  deal  of  fanfare,  a  statement. 
That  statement  said  as  follows: 

And  it  was  a  report  that  was  given  in 
unclassified  form  to  the  American 
people.  The  report  examined  the  evi- 
dence concerning  Soviet  compliance 
with  the  1972  Biological  Weapons 
Convention  Agreement,  the  1925 
Geneva  Protocol  Agreement  and  cus- 
tomary international  law,  the  1975 
Helsinki  Final  Act  Agreement,  the 
1972  ABM,  Antiballistic  Missile  Treaty 
agreement,  and  the  unratified  SALT 
II  agreement  and  the  unratified 
Threshold  Test  Ban  Treaty  agree- 
ment. 

The  report  that  was  issued  to  the 
American  people  clearly  spells  out 
seven  areas  of  clear  violations  of  the 
Soviet  Union  in  already  negotiated 
arms  control  agreements.  I  am  not 
suggesting  therefore  that  we  do  not 
negotiate  for  future  arms  control 
agreements.  What  I  am  suggesting  is 
the  fact  that  if  there  has  been  viola- 
tions before  that  the  American  people 
have  a  right  to  know  about  it,  that  the 
Congress  has  an  obligation  to  discuss 
it  and  debate  it. 

If  there  is,  in  fact,  or  have  been  vio- 
lations of  arms  control  agreements,  I 
think  that  the  compliance  record  of 
the  Soviet  Union  is  something  that 
should  be  discussed  on  this  House 
floor  as  well  as  future  arms  control 
agreements. 

What  I  am  saying  by  virtue  of  the 
fact  that  the  Soviet  Union  has  clearly, 
without  any  type  of  concern  on  my 
part  or  hesitation,  violated  arms  con- 
trol agreements  indicates  something 
much  more  important  than  the  fact 
that  they  might  have  violated  an 
agreement  from  time  to  time. 

D  1920 

It  speaks  of  whether  the  Soviet 
Union  is  sincere,  sincere  when  they 
enter  into  arms  control  agreements, 
because  if  they  are  not,  if  they  enter 
arms  control  agreements  with  the  pre- 
conceived knowledge  in  their  own 
minds  that  they  are  going  to  violate 
the  same,  I  think  that  has  to  be  debat- 
ed on  this  floor,  and  that  has  to  be 
taken  under  consideration  by  the 
American  people  and  Members  of  this 
body. 

I  look  forward  to  the  debate  during 
the  next  number  of  days,  the  next 
number  of  hours.  I  am  sure  it  will  be 
very  interesting.  As  I  mentioned 
before,  when  we  talk  about  arms  con- 
trol agreements,  we  have  to  recognize 
that  we  are  not  talking  about  nirvana, 
we  are  not  talking  about  something 
that  inevitably  and  inherently  is  going 
to  make  the  world  a  safer  place.  We 
are   talking   in   terms  of  agreements 


that  must  be  lived  up  to  by  both  sides 
mutually,  or  should  be  rejected. 

Mr.  KAZEN.  Mr.  Chairman,  I  yield 
15  minutes  to  the  gentleman  from 
Mississippi  (Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  ask  unanimous  consent  to 
revise  and  extend  my  remarks. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  EMERSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  in  keeping 
with  the  practice  that  has  been  estab- 
lished here  today,  could  I  ask  the  gen- 
tleman if  he  would  amend  his  unani- 
mous-consent request  to  ask  for  an  ex- 
tension only,  and  not  a  revision? 

Mr.  MONTGOMERY.  An  extension, 
not  a  revision.  I  accept  the  gentle- 
man's recommendation. 

Mr.  EMERSON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  5167. 
and  I  would  like  to  personally  thank 
our  committee  chairman.  Mr.  Price. 
and  the  ranking  minority  member,  Mr. 
Dickinson,  for  their  total  cooperation 
in  bringing  up  this  bill,  and  my  fellow 
committee  members  and  the  commit- 
tee staff  for  the  time  and  effort  put 
forth  in  bringing  this  bill  to  the  floor. 

We  are  faced  with  needed  cutbacks, 
and  we  have  accomplished  this  diffi- 
cult task  of  establishing  priorities  in 
those  defense  programs  needed  to 
meet  the  threat  which  this  Nation 
faces.  So.  Mr.  Chairman,  I  believe  that 
we  can  live  with  the  level  of  spending 
established  in  this  bill,  and  it  would  be 
around  a  true  growth  in  military 
spending  of  about  5.7  percent. 

As  did  the  other  subcommittees,  the 
Subcommittee  on  Personnel  and  Com- 
pensation faced  some  difficult  choices 
in  deciding  how  to  reduce  costs.  Al- 
though the  request  for  personnel  pro- 
grams was  reduced  by  some  $2.2  bil- 
lion, I  do  not  believe  any  real  harm 
was  done  to  the  essential  programs.  In 
fact,  a  number  of  significant  improve- 
ments were  accomplished. 

One  area  in  which  improvements 
were  realized  deals  with  our  National 
Guard  and  Reserve  forces.  For  many 
years  I  and  other  members  of  our  com- 
mittee have  attempted  to  insure  that 
the  Guard  and  Reserves  get  what  they 
need  in  order  to  properly  fulfill  their 
role  as  components  of  the  total  force. 
At  times  it  has  been  an  uphill  struggle, 
but  the  evidence  today  suggests  that 
the  Department  of  Defense  is  giving 
more  than  mere  lipservice  to  greater 
utilization  of  these  essential  forces. 

Guard  and  Reserve  units  play  an  in- 
tegral part  in  the  military  operations 
around  the  world.  Because  of  people 
like  Mr.  Stratton,  who  is  chairman  of 


I 


12286 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1984 


May  15,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12287 


the  Procurement  Subcommittee,  and 
Mrs.  Holt  on  that  committee,  we  are 
now  recipients  of  some  of  the  most 
modern  equipment  going  into  the 
Guard  and  Reserve,  and  we  are  begin- 
ning to  receive  the  fair  share  of  oper- 
ational and  maintenance  and  other 
readiness  funding.  It  is  Mr.  Daniel  of 
the  O&M  Subcommittee  who  said  just 
a  few  minutes  ago  that  $97.2  million  in 
O&M  will  go  to  support  the  Guard 
and  Reserves  in  personnel  and  in 
equipment.  I  am  pleased  with  the  rec- 
ommendations in  this  bill  which  con- 
tinue to  emphasize  the  need  for  the 
National  Guard  and  Reserve. 

Mr.  Chairman.  I  want  to  briefly  com- 
ment on  another  positive  aspect  of 
this  legislation.  I  was  particularly 
proud  to  join  my  colleagues  on  the 
Personnel  and  Compensation  Subcom- 
mittee, as  well  as  those  on  the  full 
committee,  in  approving  a  GI  bill  for 
the  1980s,  the  educational  assistance 
program  contained  in  title  VII  of  this 
bill. 

While  procurement  of  weapon  sys- 
tems is  necessary.  Congress  must  also 
insure  recruitment  and  retention  of 
sufficient  numbers  of  quality  person- 
nel able  to  operate  and  maintain  these 
sophisticated  weapons.  The  required 
weapon  systems  are  expensive  but  we 
must  not  let  their  cost  have  an  adverse 
effect  on  personnel  expenditures  or 
readiness.  We  must  give  first  priority 
to  our  military  people.  The  education- 
al assistance  program  contained  in 
title  VII  reflects  that  priority. 

Such  a  program  is  needed  for  several 
reasons.  Reports  from  recruiters  in 
the  field  indicate  that  recruiting  prob- 
lems are  now  existing  or  coming  for- 
ward. In  view  of  the  improving  econo- 
my, the  improving  unemployment  rate 
and  the  declining  manpower  pool, 
these  problems  will  only  get  worse.  We 
cannot  afford  to  be  nearsighted  and 
wait  until  they  come  before  we  take 
action. 

Enactment  of  this  program,  the  GI 
bill,  will  also  resolve  the  dilemma 
faced  by  many  active  duty  personnel 
who  must  decide  in  the  near  future 
whether  to  continue  their  military  ca- 
reers or  leave  the  services  in  order  to 
use  the  educational  benefits  earned 
under  the  Vietnam-era  GI  bill.  The 
program  provided  for  in  title  VII  of 
the  bill  will  allow  those  service  mem- 
bers to  continue  their  military  service 
while  earning  educational  benefits 
comparable  to  or  even  better  than 
those  provided  under  the  Vietnam-era 
program. 

While  there  are  costs  associated  with 
an  educational  program  of  this  nature, 
these  costs  are  extremely  reasonable. 
In  this  legislation,  Mr.  Chairman,  we 
repeal  the  so-called  VEAP  program 
and  also  the  Reserve  educational  pro- 
gram. This  measure  provides  invalu- 
able recruitment  and  retention  tools. 
It  also  offers  a  taxpayer's  bonus  due  to 
additional   taxes   from   high   Incomes 


when  we  better  educate  Americans.  As 
Congressman  Hillis  said  earlier  in  his 
remarks,  what  is  wrong  with  educating 
our  military  youth?  Under  the  bill, 
educational  programs  would  also  go  to 
the  Guard  and  Reserve.  In  the  Army 
Reserve,  and  also  in  the  Army  Guard, 
strength  levels  are  only  at  80  percent 
as  of  this  date.  This  bill  will  certainly 
help  to  improve  the  quality  and  re- 
cruitment in  the  Guard  and  Reserve. 

Mr.  Chairman,  I  am  very  proud  of 
our  military  people,  both  active  and 
Reserve.  I  believe  they  deserve  the  op- 
portunity to  improve  the  quality  of 
life  for  themselves  and  for  their  fami- 
lies not  only  in  the  service  but  out  of 
the  service.  I  urge  my  colleagues  to 
help  provide  this  opportunity  by  lend- 
ing their  support  to  this  GI  bill  mod- 
eled after  World  War  II.  Korea,  and 
Vietnam  GI  bills.  It  is  an  excellent  in- 
vestment in  America. 

In  summary,  I  believe  H.R.  5167  is  a 
good  bill,  one  which  not  only  provides 
adequate  hardware  but  also  gives  due 
consideration  to  our  military  person- 
nel. I  encourage  my  colleagues'  sup- 
port. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time  to  the  chairman  of 
the  Committee. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  yields  back  8  minutes. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

Mr.  EMERSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  would  the 
gentleman  limit  his  unanimous-con- 
sent request  to  extension  only? 

Mr.  BEDELL.  To  extend  my  re- 
marks. 

Mr.  EMERSON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  requests  to  extend  his  re- 
marks. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Iowa? 

There  was  no  objection. 

D  1930 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  I  have  asked  to  speak 
before  the  Committee  because  of  two 
amendments  that  I  propose  to  offer  to 
this  particular  legislation.  These 
amendments  come  about  as  a  result  of 
work  that  my  Small  Business  Over- 
sight Subcommittee  has  done  in 
regard  to  some  spare  parts  problems. 
It  came  about  as  we  had  hearings  in 
our  subcommittee,  and  the  Navy  ap- 
peared before  us.  along  with  the  Air 
Force  and  the  Army,  and  I  asked  them 
who  it  was  who  wa,s  responsible  for 
paying  $400  some  for  a  hammer. 


The  man  from  the  Navy  said.  "That 
was  my  department.  I  am  the  one  re- 
sponsible." 

I  said.  "How  did  it  happen?" 

He  said,  "We  orderd  a  repair  kit  for 
some  flight  simulators  and  when  the 
proposal  for  the  repair  kit  came  in. 
since  it  met  our  guidelines,  and  seemed 
reasonable  to  the  buyer,  he  did  not 
check  the  individual  items. " 

I  said,  "How  much  did  the  repair  kit 
cost?" 

He  said,  "I  do  not  know,  but  I  will 
find  out." 

I  said,  "I  wish  you  would  do  that, 
and  also  find  out  for  us  what  each  of 
the  individual  items  cost." 

So  he  said  he  would.  After  a  signifi- 
cant number  of  telephone  calls,  we  fi- 
nally got  the  cost  on  the  repair  kit. 
The  cost  of  the  repair  kit  was 
$847,000. 

What  we  found  out  was  that  the 
buying  agency  in  Florida  had  deter- 
mined that  they  should  buy  this 
repair  kit  from  Gould  supplier;  that 
they  then  sent  the  order  up  to  New 
York,  told  them,  which  Gould  knew, 
that  they  had  $1  million  with  which  to 
buy  the  repair  kit,  and  asked  them  to 
negotiate  with  Gould,  knowing  they 
had  to  buy  from  Gould,  and  with 
Gould  knowing  that  they  had  $1  mil- 
lion to  spend. 

Gould  came  in  at  $1,100,000.  The 
people  in  New  York  thought  this  was 
one  of  the  best  bits  of  negotiation 
they  had  ever  done  when  they  negoti- 
ated it  down  to  $847,000. 

Let  me  give  you  some  examples.  This 
is  a  6-inch  pair  of  pliers  that  I  bought 
at  Kmart  for  $3.77.  The  Navy  paid 
$430  for  a  6-inch  pair  of  pliers. 

This  is  a  •'•/H-inch  socket  that  I  bought 
at  Hechinger's  for  $1.49.  The  military 
paid  $456  for  this  little  socket. 

I  have  the  list  here.  I  went  out  and 
bought  some  22  tools  that  were  on  this 
list  for  this  repair  kit.  I  paid  $92.44  for 
those  tools  that  I  bought.  The  taxpay- 
ers paid  Gould  for  those  same  tools 
$10,168.56. 

When  we  challenged  them  as  to  how 
this  could  be.  the  Navy  furnished  us 
with  the  list  you  see  here,  as  to  how 
they  justified  the  fact  that  Gould 
could  charge  $436  for  a  $7  hammer.  If 
you  will  look  you  will  see  quite  clearly 
that  they  started  with  $7.  As  they 
added  all  of  their  different  overhead 
to  that  $7  hammer,  they  came  up  with 
a  legitimate,  in  their  opinion,  $436  of 
charge  to  the  American  taxpayers. 

I  am  going  to  offer  three  amend- 
ments to  this  bill,  and  the  purpose  of 
those  three  amendments  is  to  open  up 
this  system  so  that  there  will  be  some 
competition  so  that  the  taxpayers  will 
no  longer  have  to  spend  that  kind  of 
money. 

We  went  down  to  Florida  to  visit  the 
base  wherein  this  toolkit  was  located 
so  we  could  look  at  the  tools,  and, 
indeed,    we    found    that    was    exactly 


right.  In  fact,  many  of  the  tools  were 
not  even  up  to  what  we  would  have  in 
our  toolkit. 

This  is  a  kit  that  I  bought  here  from 
these  two  places  locally.  I  can  go  over 
it.  These  are  thickness  gages.  I  paid 
$4.27;  the  Government  paid  $436.  Here 
is  the  hammer  you  already  know 
about.  Here  is  a  pair  of  vise  grips. 
Their  vise  grips  were  not  even  as  big  as 
these.  These  were  $3.97.  The  Govern- 
ment paid  $243. 

I  can  go  through  the  whole  list.  The 
thing  you  should  know  is,  the  buyer 
knew  the  price  of  the  individual  items. 
It  was  on  the  list.  He  knew  how  this 
was  appropriated,  as  to  how  they  fig- 
ured their  costs. 

I  call  upon  the  members  of  this 
Committee,  when  we  have  the  chance 
for  an  amendment,  to  move  forward 
and  say  to  the  taxpayers,  "We  are  not 
going  to  sit  by  and  let  this  continue  to 
happen.  We  are  going  to  work  togeth- 
er to  see  that  this  is  corrected  and  this 
kind  of  rip-off  of  the  taxpayers  no 
longer  continues  to  exist.  " 

Certainly  we  can  all  agree  that  we  in 
the  Congress  can  ill-afford  to  condone 
wasteful  and  abusive  spending  prac- 
tices on  the  part  of  the  Federal  Gov- 
ernment. With  the  United  States 
facing  red-ink  deficits  approaching 
$200  billion  annually  for  years  to 
come.  I  submit  that  it  is  our  obligation 
to  assure  that  the  taxpayer's  hard 
earned  dollar  is  spent  as  cost-effective- 
ly as  possible.  That  is  why  everyone's 
blood  boils  a  little  bit  hotter  everytime 
it  is  revealed  that  our  military  spent 
$104  for  a  4-cent  diode,  or  $9,606  for  a 
13-cent  alien  wrench. 

Take  a  look  at  these  items: 

PRICE  DIFFERENCES  ON  ORDINARY  TOOLS 


Tod 


Retail  price 


Conlrxlois 
price 


Hammo 

Wteicti.  end  bw.  1  at... 
Piwi 

Slip  lanl.  6 

Slip  |oml 

Vict  pv.  2 
Wrendi.  socket  set, 
Bar  enlension ™ 

Do 

Socket   "7  in    

Scietiidnver 

Souare  blade.  1  «l_ 

Jeweler,  1  set  „ 

Ptuliips.  1  set 

Otisel 
Ciimging  tool 
Superjusi  wteocties 

Wrendies        

Drill  set         -.__. 

rtei  itwer     , „ 

feeler  gage    

Circuit  tester    

lod  boj         


S'66 

{435  00 

499 

768  00 

377 

43000 

597 

44900 

794 

48600 

1?M 

545  00 

199 

43000 

219 

43100 

149 

456  00 

169 

265  50 

197 

232  00 

169 

258  06 

2  79 

225  00 

396 

72900 

4K 

1.15000 

157 

234  00 

169 

599  00 

399 

469  00 

427 

436  00 

339 

489  00 

1167 

652  00 

Total  ..„ 


9244      I0.I6S56 


What  makes  all  this  so  absurd,  is 
that  the  Government  knew  full  well 
that  they  were  paying  these  outra- 
geous prices  for  these  items  before 
they  bought  them.  Look  at  this  chart 
supplied  by  DOD: 


Pricing  example— Gould,  Simulation 
Systems  Division 

Purchased  item  Amount 

Item— Hammer,  hand,  sledge  (quan- 
tity. 1  each); 

Direct  material $7 

Material  packaging 1 

Material  handling  overhead  at  19.8 
percent 2 

Spares/repair  department  (1  hr). 
program  support/administration 
(0.4).  program  management  (1  hr). 
secretarial  (0.2  hr).  engineering 
support  (2.6  hr)' 37 

Engineer  overhead  at  110  percent 41 

Mechanical  subassembly  (0.3  hr), 
quality  control  (0.9  hr),  operations 
program  management  (1.5  hr).  pro- 
gram planning  (4  hr),  manufactur- 
ing project  engineer  (1  hr),  Q.A. 
(0.1  hr),  manufacturing  support 
(7.8)' 93 

Manufacturing  overhead  at  110  per- 
cent          102 


Subtotal 

G&A  at  31.8  percent. 


283 
90 


Subtotal. 


Pee 

Facilities  capital  cost  of  money. 


373 
56 

7 


Total  price 436 

'  Total  support  hours  for  lot  purrh.i.sp  are  dividpd 
by  number  of  Items  in  each  indicated  cateRory  to 
determine    share'  applicable  to  the  line  item. 

These  figures  are  pulled  from  an  ac- 
counting sheet  provided  to  the  Gov- 
ernment before  they  bought  the 
hammer.  The  contractor  justified 
these  costs  and  the  Government  ac- 
cepted them.  How  do  we  explain  a 
system  that  allows  this  to  happen  to 
our  taxpayers? 

These  are  not  isolated  instances 
either.  Believe  me,  I  have  visited  Gov- 
ernment purchasing  posts  and  I  have 
spent  a  lot  of  time  with  top  Pentagon 
purchasing  officials  who  acknowledge 
that  the  problem  exist.s  and  is  very 
widespread. 

The  question  remains;  What  do  we 
do  about  this  terrible  problem?  I  ask 
you— if  you  were  the  chief  executive  of 
a  company  that  had  a  purchasing  de- 
partment that  operated  like  the  U.S. 
Government's— what  would  you  do? 

I  submit  that  you  would  demand 
that  changes  be  made  immediately. 

You  would  demand  that  your  pur- 
chasing departments  carefully  exam- 
ine their  relationships  with  their  sole 
source  suppliers. 

You  would  demand  that  your  pur- 
chasing agents  open  the  doors  to  po- 
tential suppliers  who  were  previously 
shut  out  of  your  system. 

You  would  demand  that  your  pur- 
chasing people  take  better  care  of  all 
your  purchasing  information. 

You  would  demand  artificial  barriers 
to  competition  in  your  purchasing 
system  be  lifted. 

You  would  demand  that  your  com- 
pany take  control  of  rights  to  the 
technical  data  your  business  paid  for 
but  did  not  control. 

If  this  is  what  you  would  do  to  put 
your  business  back  in  the  black,  then 


this  is  what  we  need  to  do  to  take  con- 
trol over  our  Government's  runaway 
spare  parts  procurement  system.  My 
amendments  address  these  demands. 
My  amendments  are  the  medicine  we 
need  to  cure  the  patient. 

My  first  amendment  limits  the  use 
of  prequalification  criteria,  such  as 
qualified  products  and  bidders  lists. 
These  lists  are  now  being  used  as 
screening  devices  to  deny  businesses 
who  are  not  on  the  lists  the  opportuni- 
ty to  even  submit  bids.  This  amend- 
ment would  give  businesses  the  right 
to  submit  an  offer  and  have  it  consid- 
ered without  altering  the  quality 
standards  for  any  purchase. 

The  military  would  continue  to  pur- 
chase critical  items  from  responsive 
and  responsible  bidders.  There  are, 
however,  many  items  purchased  off 
qualified  lists  that  could  and  should  be 
bought  competitively.  Here  are  some 
items  that  the  Government  is  current- 
ly purchasing  off  qualified  lists;  house- 
hold lights;  floor  wax;  flashlights; 
spark  plugs;  loudspeakers  for  ship- 
board entertainment  systems;  automo- 
tive grease;  filing  cabinets;  laminated 
wooden  boat  paddles;  and  saw  chains. 

There  are  approximately  1,291  quali- 
fied products  lists.  Each  list  may  con- 
tain one  product  or  a  family  of  prod- 
ucts, so  these  lists  may  cover  hundreds 
of  thousands  of  items.  Can  we  afford 
to  close  off  competition  for  these 
items? 

My  first  amendment  would  also  pro- 
hibit the  arbitrary  use  of  sole  source, 
noncompetitive  contracts  for  the  pur- 
chase of  spare  and  replacement  parts. 
In  fi.scal  year  1982.  the  military  spent 
$13  billion  on  spare  and  replacement 
parts.  Ten  billion  dollars'  worth  of 
these  parts,  or  77  percent,  were  pur- 
chased through  sole  source,  noncom- 
petitive contracts.  In  June  1983,  the 
General  Accounting  Office  reported 
that  savings  of  30  to  40  percent  could 
be  possible  if  there  were  more  compe- 
tition on  the  purchases. 

Let  me  say  to  my  colleagues  that  it 
is  not  as  though  the  Congress  has  not 
tried  to  get  this  message  through  to 
the  military  people.  In  1968,  the  De- 
fense Appropriations  Subcommittee 
found  that  "no  procedures  to  coordi- 
nate procurement  of  this  type  had 
been  established." 

In  1969,  a  congressional  report 
stated  that  DOD  "was  not  making  suf- 
ficient and  realistic  attempts  to  obtain 
competition  in  the  procurement  of 
spare  parts. "  The  report  found  that  50 
percent  of  these  purchases  were  nego- 
tiated without  price  competition. 

In  1979,  a  congressional  report  found 
that  procurement  officials  were  not  fa- 
miliar with  the  items  they  were  pur- 
chasing. The  report  found  items  that 
were  gro.ssly  overpriced,  much  the 
same  situation  as  today. 

In  1980,  a  congressional  report  di- 
rected the  establishment  of  a  "break- 
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out"  program  for  spare  parts  pur- 
chases to  correct  overpricing. 

In  1981.  a  congressional  report  point- 
ed out  that  the  procurement  of  spare 
parts  was  an  undermanned  function  at 
DOD. 

In  1982,  a  congressional  report 
stated  that  'direct  purchase  of  spares 
from  subcontractors  (rather  than  from 
the  prime)  should  be  pursued. " 

Let  us  look  at  the  results  of  15  years 
of  congressional  jawboning  on  spares 
parts  procurement.  In  1969,  50  percent 
of  the  DOD's  spare  parts  purchases 
were  sole  source,  noncompetitive  con- 
tract awards.  In  1982,  the  figure  has 
risen  to  77  percent.  I  submit  to  you 
that  this  makes  a  strong  case  for  my 
amendments. 

My  first  amendment  will  for  the 
first  time  legislate  criteria  to  limit  the 
sole  soruce  contracting  of  spare  parts. 
Only  when  the  head  of  the  buying  ac- 
tivity determines  that  one  of  the  fol- 
lowing five  exceptions  to  competition 
exists,  may  a  sole  source  spare  parts 
contract  be  let: 

First,  existence  of  only  one  possible 
source; 

Second,  there  is  an  urgent  need  for 
the  parts; 

Third,  national  security  consider- 
ations dictate  a  sole  source  contract  be 
let; 

Fourth,  only  one  party  has  a  legiti- 
mate proprietary  interest;  and 

Fifth,  another  statute  requires  a  spe- 
cific source. 

This  amendment  also  addresses 
other  important  areas  that  will  help 
bring  more  competition  to  spare  parts 
procurement.  It  requires  the  Secretary 
of  Defense  to  promulgate  rules  and 
regulations  defining  what  constitutes 
a  "legitimate  proprietary  interest"  in 
DOD  procurement  policy.  These  rules, 
to  be  part  of  the  Federal  acquisition 
regulations,  will  help  the  Government 
increase  competition  and  lower  costs 
by  locating  alternative  sources  of 
supply. 

For  example,  these  regulations  will 
direct  purchasing  agencies  to  establish 
reverse  engineering  programs  which 
provide  domestic  businesses  access  to 
spare  parts  from  the  Governments  in- 
ventory for  the  purpose  of  design  rep- 
lications. This  I  call  the  freedom  to 
buy  provision. 

These  regulations  will  define  the 
rights  to  technical  data  developed  in 
whole  or  in  part  with  Federal  funds. 
There  will  be  a  mandatory  clause  ne- 
gotiated between  the  Government  and 
its  contractors  in  each  production  con- 
tract for  a  major  systems  acquisition, 
spelling  out  the  rights  of  all  the  par- 
ties to  the  technical  data  associated 
with  the  procurement. 

My  amendment  directs  DOD  to  issue 
regulations  that  would  impose  appro- 
priate sanctions  on  those  contractors 
who  improperly  designate  data  as  pro- 
prietary. Strong  measures  are  needed 


to  discourage  contractors  from  falsely 
claiming  rights  as  proprietary. 

The  question  of  "legitimate  proprie- 
tary interests"  is  very  critical  in  our 
procurement  system.  A  very  strict 
policy  toward  proprietary  rights  may 
cause  contractors  to  withhold  their 
goods  and  services  from  the  Federal 
market.  Too  liberal  a  policy  could 
allow  contractors  to  benefit  unfairly 
from  the  procurement  system.  My 
amendment  strikes  a  delicate  balance 
in  this  vital  area. 

Finally,  this  amendment  requires 
the  Government  to  catalog,  store,  and 
inventory  the  manufacturing  data  it 
owns  in  a  manner  to  allow  its  ready 
access  to  business  concerns.  This  is  ob- 
viously important  to  our  goal  of  in- 
volving as  many  potential  suppliers  as 
possible  to  compete  for  Federal  con- 
tracts. 

The  second  amendment  I  will  offer 
to  H.R.  5167  will  assure  that  proper 
pricing  and  overhead  allocation  meth- 
ods are  used  by  defense  contractors 
when  they  sell  spare  and  replacement 
parts  to  the  military.  Too  many  times 
have  we  found  that  the  Government 
paid  far  too  much  for  commonly  avail- 
able items. 

My  second  amendment  requires  that 
contractors  must  make  their  products 
available  to  the  military  at  prices  that 
do  not  exceed  their  lowest  commercial 
price  unless  there  are  differences  in 
quantities,  quality,  delivery,  or  other 
terms  and  conditions  that  may  be  im- 
posed as  a  condition  of  the  contract. 
This  provision  applies  to  items  that 
are  sold  in  commercial  markets  by  the 
contractor  and  will  not  apply  when  na- 
tional security  is  a  consideration. 

My  second  amendment  also  address- 
es a  problem  that  I  pointed  out  earlier 
in  the  example  of  how  a  contractor 
was  able  to  justify  a  $436  price  for  a  $7 
hammer.  This  amendment  will  limit 
the  overhead  costs  a  supplier  may 
charge  the  military  on  spare  parts 
that  are  not  actually  manufactured  or 
modified  by  the  supplier.  For  items 
that  a  supplier  merely  passes  on  to  the 
military— items  that  are  manufactured 
by  another  manufacturer— the  suppli- 
er may  bill  the  Government  for  direct 
costs,  overhead  costs  that  are  directly 
attributable  to  the  item,  and  a  reason- 
able profit. 

Finally,  my  second  amendment  will 
insure  that  competition  is  obtained 
both  in  quality  and  price  on  architec- 
tural and  engineering  services  for  mili- 
tary construction  and  housing 
projects.  I  want  to  assure  my  col- 
leagues that  this  amendment  will 
assure  that  the  quality  of  architectur- 
al and  engineering  design  proposals 
and  the  offerors'  qualifications  will  be 
the  primary  considerations  for  award. 
This  is  so  stated  in  my  amendment. 
However,  my  amendment  will  modify 
the  current  A&E  procurement  system 
by  requiring  that  offerors  submit  a 
schedule  of  fees  as  a  part  of  their 


original  proposal.  I  am  sure  you  will 
agree  that  it  is  unwise  to  select  poten- 
tial suppliers  without  having  some  ad- 
vance idea  of  how  much  the  potential 
contractor  is  going  to  charge. 

This  amendment  also  lifts  the  arbi- 
trary cap  of  $85,000  that  was  imposed 
in  the  Department  of  Defense  Appro- 
priations Act  for  fiscal  year  1984  on 
A&E  contracts  that  may  be  set  aside 
for  qualified  small  A&E  firms.  In  the 
words  of  Defense  Secretary  Cap  Wein- 
berger, this  cap  "is  causing  problems 
of  significant  magnitude  for  the  A&E 
procurement  community  as  well  as 
small  A&E  firms  that  are  subject  to  its 
restrictions." 

1  urge  you  to  take  a  careful,  long 
look  at  my  amendments.  I  am  sure  you 
will  agree  they  are  deserving  of  your 
strong  support.  Help  send  a  message 
to  the  Nation  that  this  body  cares 
about  how  the  taxpayers'  money  is 
spent.  Let  us  put  some  order  in  the 
spare  parts  procurement  system. 

Mr.  NICHOLS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BEDELL.  I  will  be  glad  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  NICHOLS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  say  to  the  gen- 
tleman that  he  has  shown  me  copies 
of  his  amendments.  He  has  done  me 
that  courtesy  and  I  appreciate  that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Iowa  (Mr. 
Bedell)  has  expired. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Iowa. 

Mr.  NICHOLS.  If  the  gentleman  will 
yield  further,  we  will  certainly  take  a 
look  at  the  gentleman's  amendments. 
The  Subcommittee  on  Investigations, 
which  I  chair,  and  I  am  not  sure  you 
were  on  the  floor  at  that  time,  my 
friend  from  Iowa,  we  worked  on  a  bill 
for  better  than  1  year  now.  We  have 
prepared  a  very  comprehensive  bill. 
We  have  gone  to  the  Committee  on 
Rules  and  asked  for  a  rule  on  it. 

I  believe  that  bill  that  we  are  offer- 
ing will  go  a  long  way.  I  say  to  the  gen- 
tleman that  his  interest  in  correcting 
these  tremendous  shortcomings  in 
purchasing  are  exactly  the  same  as  my 
own.  I  appreciate  his  interest  in  it. 

Competition  is  the  name  of  the 
game,  and  it  is  our  intent  that  these 
spare  parts  and  other  purchases  made 
by  the  Department  of  Defense  are 
competed  as  far  as  possible.  We  want  a 
lot  of  people  to  take  part  in  the  bid- 
ding process. 

So  I  commend  the  gentleman  on  his 
interest  in  it  and  certainly  we  will  take 
a  look  at  his  amendments. 

Mr.  BEDELL.  I  thank  the  gentle- 
man. As  the  gentleman  knows,  I  sup- 
port the  efforts  he  is  making  to  try  to 
bring  about  these  corrections. 

In  my  opinion,  these  two  proposals 
are  complementary   to   one   another, 


and  I  would  hope,  above  all  else,  that 
this  body  would  not  be  satisfied  with 
halfway  measures.  There  are  literally 
three  efforts  at  this  time,  one  of  which 
is  these  amendments  that  I  am  offer- 
ing, one  of  which  is  the  gentleman's 
amendment,  and  one  of  which  is  an 
effort  by  the  gentlewoman  from  Cali- 
fornia (Mrs.  Boxer). 

I  would  hope  that  we  would  step  for- 
ward and  make  a  complete  effort  to 
try  to  correct  this  issue.  I  think  the 
taxpayers  are  entitled  to  no'"less  than 
that. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  his  statement,  which  is  cer- 
tainly impressive.  I  will  certainly  take 
a  look  at  the  amendments  between 
now  and  tomorrow. 

Mr.  KAZEN.  Mr.  Chairman,  I  yield 
10  minutes  to  the  distinguished  gentle- 
man from  California  (Mr.  Dellums). 
the  chairman  of  the  Subcommittee  on 
Military  Installations  and  Facilities. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  we  are  in  the  general 
debate  on  the  Department  of  Defense 
authorization  bill  for  fiscal  year  1985. 
I  stand  in  opposition  to  the  bill  as  re- 
ported to  the  floor  of  this  Congress. 

Earlier  today  we  had  a  rather  spirit- 
ed and  in  some  instances  dramatic 
debate  with  respect  to  the  nature  of 
Americas  role  in  the  world  and  the 
role  of  Members  of  Congress  in  shap- 
ing the  direction  of  that  policy.  I  hope 
to  be  involved  with  a  number  of  my 
colleagues  on  both  sides  of  the  aisle  as 
we  try  to  fashion  and  structure  a  ra- 
tional, intelligent,  sensitive,  and  re- 
spectful debate  on  the  question  of  the 
nature  of  America's  role  in  the  world 
and  the  role  of  Members  of  Congress 
with  respect  to  the  shaping  of  that 
policy. 

But  I  would  hasten  to  add  that  if 
there  is  any  point  at  which  the  issue 
of  foreign  policy  and  the  role  of  Mem- 
bers of  Congress  in  shaping  that  for- 
eign policy  ought  to  be  debated  in  a 
spirited  way,  it  is  in  the  context  of  this 
military  budget. 

As  I  said,  I  stand  in  opposition  to 
this  bill,  and  in  so  doing  I  seek  to 
make  the  following  points: 

As  we  view  the  nature  of  the  world,  I 
do  not  in  any  way  suggest  that  there 
are  not  differences  that  manifest 
themselves  on  a  daily  basis  in  the 
world  as  we  see  it,  and  that  those  dif- 
ferences create  a  number  of  dangers 
and  tensions  at  a  variety  of  different 
levels.  I  do  not  argue  that.  But  what  I 
do  assert,  vigorously  and  aggressively, 
is  that  the  decision  that  you  and  I 
must  make  at  this  moment  is  which 
process  do  we  embrace  as  the  mecha- 
nism for  addressing  the  differences 
that  we  perceive  in  the  world,  whether 
it  is  with  the  Soviet  Union  or  in  the 
Third  World,  or  wherever. 

I  reject  this  particular  piece  of  legis- 
lation because  it  embraces  a  direction 


that  I  believe  is  extremely  dangerous 
and  I  say  that  for  three  reasons. 

I  believe  that  this  budget  is  danger- 
ous because  it  embraces  a  process  that 
takes  us  beyond  deterrents,  beyond 
verifiability,  and  beyond  reason. 

D  1940 

This  bill  takes  up  beyond  deterrence 
to  the  development  of  a  war  fighting 
capability.  I  use  the  term  "war-fight- 
ing" because  any  time  you  develop  nu- 
clear weapons  with  greater  accuracy, 
greater  range,  and  greater  capacity  to 
kill,  you  are  preparing  for  nuclear  war. 
The  MX  missile  is  a  war  fighting 
weapon.  The  Trident  missile  is  a  war 
fighting  weapon.  The  Pershing  missile 
and  the  cruise  missile  are  war  fighting 
weapons. 

We  do  not  need  to  go  beyond  deter- 
rence that  has  enormous  and  frighten- 
ing implications  for  human  life  on  this 
planet. 

We  are  going  beyond  deterrence  and 
I  will  try  to  argue  that  over  the  course 
of  the  next  several  days.  We  are  devel- 
oping incredible  levels  of  nuclear  tech- 
nology, my  brothers  and  sisters,  that 
may  very  well  take  us  beyond  the 
bounds  of  arms  control,  never  to 
return  again,  and  if  verification  is 
indeed  to  be  the  basis  of  any  agree- 
ment that  we  arrive  at  with  the  Soviet 
Union  or  indeed  with  any  other  coun- 
try, I  find  it  hypocritical  and  contra- 
dictory that  we  would  engage  in  the 
development  of  nuclear  weapons  that 
create  enormous  problems  of  verifica- 
tion out  of  one  side  of  our  mouths, 
while  we  argue  vehemently  for  verifi- 
cation out  of  the  other. 

As  I  said,  we  are  not  only  going 
beyond  deterrence  and  beyond  verifi- 
cation, but  also  beyond  reason.  In  that 
context,  over  the  next  several  days  I 
will  try  to  argue  aggressively  and  dili- 
gently that  to  deploy  the  Pershing  and 
the  cruise  missile  further  in  Europe  is 
to  pursue  irrationality,  is  to  pursue 
danger,  is  to  take  us  to  the  brink  of 
thermonuclear  war.  making  nuclear 
war  by  accident,  by  provocation,  by 
mistake,  et  cetera,  much  more  likely  in 
our  lifetime. 

The  second  reason  why  I  believe 
that  this  budget  is  dangerous  is  that  it 
pursues  a  direction  of  solving  our  dif- 
ferences based  upon  the  notion  of  the 
cold  war.  We  continue  to  operate  upon 
the  rather  simplistic  notion  that  in 
some  way  we  can  prepare  for  peace  by 
preparing  for  war. 

In  that  context,  we  view  the  world  in 
purely  military  terms  but  I  would  sug- 
gest to  you  in  strong  and  powerful 
terms  that  the  problems  of  the  world 
are  poverty,  hunger  and  disease,  and 
human  rights  violations  and  the 
people  not  having  land,  children  dying 
for  lack  of  food.  These  are  the  nature 
of  the  problems.  The  problems  are  po- 
litical, economic,  and  social.  They  are 
not  a  world  full  of  military  problems 
that  can  be  resolved  militarily. 


I  would  suggest  to  my  colleagues  in 
that  context  that  there  are  no  more 
Grenadas.  To  engage  in  war  is  to  flirt 
with  total  disaster,  so  I  think  that  we 
need  to  move  off  in  a  different  direc- 
tion. If  we  believe  that  there  is  an  idea 
in  the  world  that  creates  a  threat  to 
us.  then  I  am  simply  suggesting  to  you 
that  the  way  to  challenge  an  idea  is 
not  preparing  for  war  and  frightening 
our  children  so  that  they  do  not  be- 
lieve that  they  will  achieve  adulthood, 
but  challenge  it  with  a  better  idea. 

I  believe  that  we  should  have  better 
ideas  than  financing  the  CIA  to  sup- 
port the  Contras,  engaging  in  secret 
war  that  results  in  the  death  of 
human  beings.  I  believe  that  we  can 
come  up  with  a  better  idea  than 
mining  ports,  an  act  of  terror. 

I  believe  that  we  can  come  up  with  a 
better  idea  than  spending  billions  of 
our  dollars  building  a  monument  to 
military  madness. 

The  third  point  that  I  make  as  to 
why  I  believe  that  this  military  budget 
is  dangerous  and  that  we  pursue  a 
dangerous  course  is  because  we  are  de- 
veloping not  only  a  technology  of 
death,  we  are  not  only  shaping  a  for- 
eign policy  based  on  tension  and  mili- 
tarism and  intervention,  but  these  de- 
cisions result  in  a  set  of  priorities  that 
are  rendering  us  impotent— impotent 
in  our  capacity  to  address  human 
misery  in  our  own  country  in  the  vari- 
ous forms  that  it  is  visited  upon  the 
people,  in  the  form  of  poverty,  hunger, 
unemployment. 

I  do  not  know  about  the  cities  in 
your  States,  but  we  have  school  dis- 
tricts in  California  filing  bankruptcy 
because  we  do  not  have  the  necessary 
resources  to  educate  our  children. 

So  on  the  one  hand  we  are  frighten- 
ing them  with  nuclear  war  and  sabre 
and  missile  rattling,  and  on  the  other 
hand  we  are  denying  them  the  re- 
sources even  if  there  is  a  future  for 
them  to  cope  in  the  world  of  tomor- 
row. 

So  I  stand  in  diametric  opposition  to 
this  legislation  because  it  embraces 
the  wrong  process  and  there  are, 
indeed,  alternatives  and  in  the  course 
of  the  debate  we  ought  to  talk  about 
positive  and  constructive  alternatives. 

There  is  an  alternative  to  arms  esca- 
lation. It  is  arms  control.  It  is  moving 
back  away  from  the  brink  of  disaster. 
There  are  alternatives  to  preparing  for 
war,  to  prepare  for  peace,  to  use  the 
power  of  the  spoken  word  and  our 
ability  to  come  together  around  the 
negotiation  table  to  seek  peace  in  clear 
and  unequivocal  terms. 

We  can  move  away  from  a  foreign 
policy  based  on  the  principles  of  mili- 
tarism and  intervention,  where  we  are 
spending  taxpayers'  dollars  in  secret 
wars  killing  human  beings. 

There  is  a  better  way  to  do  it  and  let 
us  come  to  the  floor  and  debate  these 
matters.  There  is  a  better  way  to  de- 
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velop  a  set  of  priorities  that  do  not 
allow  us  to  build  massive  armaments 
on  the  backs  of  the  poor  and  the 
underprivileged  and  the  oppressed 
people  in  our  society,  and  malte  no 
mistake  about  it.  those  realities  are 
there.  I  challenge  any  Member  of  Con- 
gress on  either  side  of  the  aisle,  irre- 
spective of  one's  ideology,  let  us  jour- 
ney around  this  country  and  if  1 
cannot  show  you  the  human  misery 
that  is  going  begging,  the  danger  that 
is  taking  place  in  this  country,  wheth- 
er it  is  at  the  economic  level  or  the  ec- 
ological level,  that  we  are  not  dealing 
with  because  we  are  building  this 
monument  to  madness,  then  I  am  not 
doing  my  job  and  I  challenge  anyone 
on  that.  Let  us  travel  around  the  coun- 
try and  see. 

In  conclusion.  Mr.  Chairman,  it  is 
not  easy  to  always  stand  here  and  be  1 
of  40  plus  Members  of  Congress  stand- 
ing in  opposition  to  the  military 
budget.  The  human  spirit  likes  to  be 
embraced.  The  human  spirit  does  not 
like  to  always  have  to  stand  at  a  dis- 
tance; but  principle  and  integrity  and 
fear  forces  me  to  stand  at  odds  with 
my  colleagues  on  the  committee,  be- 
cause I  think  to  pursue  this  direction 
is  to  pursue  incredible  danger,  is  to 
pursue  agony. 

I  believe  that  there  are  millions  of 
American  people  if  given  the  opportu- 
nity to  understand  that  there  are  posi- 
tive and  constructive  alternatives 
posed  by  those  of  us  who  in  the  pro- 
gressive wing  of  our  party  and  in  the 
progressive  wing  of  the  body  politic.  I 
believe  that  we  can  move  beyond  the 
absurdity  of  war  and  the  preparation 
for  war. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  my  distin- 
guished colleague. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding. 

I  just  wanted  to  get  my  2  cents 
worth  in  during  general  debate  and  I 
figured  this  was  a  good  opportunity. 

I  would  like  to  remind  my  colleague 
that  when  we  talk  about  the  arms 
race,  the  numbers  that  come  to  my 
mind  are  that  since  1972  the  Soviet 
Union  has  built  some  758  SS-17s.  SS- 
18's.  and  SS-19s. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
has  expired. 

Mr.  DELLUMS.  Would  the  gentle- 
man ask  his  man  to  give  us  5  minutes 
and  let  us  talk  a  little  bit? 

Mr.  HILLIS.  Mr.  Chairman.  I  yield  5 
additional  minutes  to  the  gentleman 
from  California. 

Mr.  HUNTER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Since  1972,  once  again  the  Soviet 
Union  has  built  some  758  SS-17s.  SS- 
18s,  and  SS-19's.  We  have  built  zero 
ICBMs. 

In  the  area  of  strategic  ballistic  sub- 
marines,   I   believe   that   the   Soviets 


have  built  some  38  strategic  ballistic 
submarines.  We  have  built  three.  So 
the  score  there  is  38  to  3. 

In  the  area  of  long  range  bombers, 
and  I  think  you  have  to  count  the 
Backfire  as  being  a  long  range  bomber, 
it  is  capable  of  delivering  about  26,000 
pounds  of  nuclear  payloads  to  this 
city,  at  least  if  it  recovers  in  Central 
America  or  some  other  place  nearby, 
the  Soviets  have  built  some  200  long- 
range  strategic  bombers.  We  have 
built  zero. 

So  the  arms  race  since  1972  at  least 
is  758  to  0  for  the  Soviets,  38  to  3  for 
the  Soviets.  200  to  0  for  the  Soviets. 

I  would  suggest  that  this  administra- 
tion and  past  administrations,  includ- 
ing the  Carter  administration,  have 
made  a  great  many  overtures  to  the 
Soviet  Union.  Jimmy  Carter  killed  the 
B-1  and  basically  let  Brezhnev  know 
that  he  expected  some  reciprocity. 
The  reciprocity  we  see  in  the  Black- 
jack bomber,  which  is  essentially  the 
same  bomber  as  the  B-1  and  it  is  obvi- 
ous now  that  the  Soviets  after  we  can- 
celed the  B-1  went  ahead  and  clandes- 
tinely developed  their  B-1  bomber. 

So  I  would  suggest  to  my  friend 
from  California  that  if  in  fact  there  is 
an  arms  race,  we  have  not  been  run- 
ning it  very  well. 

Mr.  DELLUMS.  Mr.  Chairman, 
would  the  gentleman  allow  me  to  re- 
spond? 

Mr.  HUNTER.  I  would  love  to  hear 
the  gentleman's  response. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
gentleman  represents  a  legitimate  per- 
spective point  of  view.  Let  me  offer 
this  to  the  gentleman. 

First  of  all.  when  McNamara  was 
Secretary  of  Defense,  he  thought  that 
we  would  have  a  credible  nuclear  de- 
terrent when  we  had  400  nuclear 
weapons.  As  the  gentleman  and  I  talk 
at  this  very  moment,  we  have  10.000 
strategic  nuclear  weapons.  15.000  tacti- 
cal nuclear  weapons,  for  a  total  of 
25.000  nuclear  weapons,  and  if  this  ad- 
ministrations  plans  are  projected  to 
the  end  of  this  decade,  we  will  be  a 
nation  in  possession  of  excess  of  40.000 
strategic  nuclear  weapons. 

Now,  I  think  that  ha.s  some  enor- 
mous implications  and  I  think  we  need 
to  debate  it.  I  think  to  go  forward  with 
this  increa.sed  nuclear  technology,  we 
are  developing  more  .sophisticated  nu- 
clear weapons  that  I  am  saying  to  the 
gentleman  will  take  us  out  of  the 
bounds  of  arms  control  and  if  that  is 
an  inappropriate  argument,  then  let 
us  have  the  debate. 

□  1950 

Second.  I  am  saying  that  because  we 
are  developing  more  fighting  weapons 
with  greater  accuracy,  greater  range, 
and  greater  capacity  to  kill,  we  are 
preparing  for  nuclear  war.  And  I  think 
that,  in  and  of  itself,  has  an  enormous 
and    frightening   set    of    implications. 


and  I  think  we  ought  to  talk  about 
that. 

So  if  the  Soviet  Union  is  prepared  to 
jump  off  a  cliff,  I  am  saying  we  should 
not  jump  off  the  cliff  also. 

Finally,  there  is  one  last  point  I 
would  like  to  make  to  the  gentleman. 
Rather  than  to  pursue  arms  escalation 
at  the  cost  of  billions  of  dollars  on  the 
backs  of  our  people,  at  the  cost  of  a 
policy  that  creates  danger  and  to  build 
nuclear  weapons  that  may  ultimately 
be  our  doom.  1  am  saying  that  arms 
control,  getting  down  around  the  table 
in  a  very  serious  way  to  negotiate  back 
from  the  brink  of  disaster  is  some- 
thing that  ought  to  be  within  the  ca- 
pacity of  the  human  condition.  If  the 
United  States  and  the  Soviet  Union 
did  not  have  the  rational  human  ca- 
pacity to  understand  we  are  pursuing 
danger,  and  that  some  kind  of  way  we 
have  to  bring  ourselves  rationally  to 
the  table  and  stop  acting  like  infantile, 
preadolescent  people  as  we  struggle 
against  each  other,  then  you  and  I  are 
simply  waiting  for  the  moment  of 
doom. 

Mr.  HUNTER.  Will  the  gentleman 
yield? 

Mr.  DELLUMS.  I  certainly  yield  to 
the  gentleman. 

Mr.  HUNTER.  I  appreciate  my 
friend's  statements.  But  now  I  am 
looking  back  over  the  incidents  that 
have  occurred  over  the  last  year.  I 
think  of  KAL  007  and  I  think  of  the 
remarks  that  I  think  that  then  Presi- 
dential candidate  Mr.  McGovern  said, 
which  were  essentially  that  it  is  too 
bad  that  we  could  not  have  had  a 
President  rather  than  Ronald  Reagan 
who  could  have  dealt  with  this  very 
fine  gentleman.  Mr.  Andropov,  while 
he  was  alive.  And  I  do  not  think  that 
there  was  a  Member  in  this  Chamber 
who  would  say  that  the  Soviet  Union 
in  1983.  shooting  down  KAL  007.  and 
then  coming  in  to  meet  with  their  rep- 
resentative. Mr.  Gromyko.  coming  in 
to  meet  with  Mr.  Shultz  and  saying  we 
will  do  it  again.  I  do  not  think  any 
Member  in  this  Chamber  would  say 
that  that  was  setting  the  stage  for 
talks  that  would  have  been  mutually 
beneficial  between  the  Soviet  Union 
and  the  United  States. 

The  second  point  I  would  make  to 
my  friend  is  that  when  we  had  the 
debate  on  the  nuclear  freeze  last  year, 
and  in  fact  while  we  were  standing  in 
this  Chamber  debating  that  freeze, 
word  came  to  us  that  the  fifth  bomber 
in  so  many  months,  the  fifth  B-52 
bomber  had  in  fact  gone  down  on  a 
routine  training  mission  in  Nevada 
killing  the  entire  crew  on  a  training 
mission,  a  fairly  routine  training  mis- 
sion. We  were  losing  our  bombers  at 
that  time  at  an  alarming  rate.  I  do  not 
know  exactly  what  the  ratio  is,  but  I 
worked  it  out  at  one  time,  and  it  was 
to  the  effect  that  we  would  have,  if  we 
had  crashes  at  that  time  at  the  same 


rate  we  had  had  for  the  last  5  months, 
we  would  lose  something  in  excess  of 
100  bombers  by  1989. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  again  expired. 

Mr.  HILLIS.  Mr.  Chairman,  I  can 
yield  the  gentleman  only  1  more 
minute. 

Mr.  KAZEN.  I  yield  the  gentleman  1 
more  minute. 

Mr.  DELLUMS.  You  take  your  1 
minute  and  then  I  will  take  my  1 
minute  to  respond. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

I  think  that  the  question  beyond  the 
numbers  of  weapons  that  are  available 
is  modernization.  And  again  if  we  do 
not  move,  for  example,  to  build  the  B- 
1.  we  are  going  to  see  in  the  1990's  our 
B-52's.  which  are  already  going  down 
at  an  alarming  rate,  which  are  going 
to  be  much  older  than  most  of  the 
pilots  flying  them— the  youngest  B-52 
was  built  about  1962.  It  is  going  to  be 
30  years  old  in  the  early  1990's.  And 
our  MX  missiles  which  had  a  project- 
ed life  at  the  time  of  6  to  10  years  are 
going  to  be  well  beyond  that.  The  Po- 
seidon submarines  are  going  to  be  far 
beyond  their  projected  life. 

And  I  think  it  is  very  bad  judgment 
on  the  part  of  this  Government  should 
we  move  into  a  position  in  which  we 
allow  that  very  modern  Soviet  system 
to  be  matched  up  against  a  very  old 
and  antiquated  American  system 
through  our  inaction. 

I  thank  the  gentleman  for  yielding. 

Mr.  DELLUMS.  I  thank  my  col- 
league. Let  me  take  my  1  minute  to 
make  the  following  comments: 

First,  I  applaud  the  gentleman  for 
the  spirit  of  the  exchange,  and  I  think 
that  is  wholesome  and  terribly  impor- 
tant in  this  body  in  the  context  of  this 
budget. 

Let  me  make  a  few  quick  points  to 
your  statement.  First,  I  am  certainly 
not  an  apologist  for  the  Soviet  Union. 
And  second,  I  would  be  the  first  to  say 
that  the  Soviet  Union  certainly  does 
not  make  it  easy  for  those  of  us  who 
are  advocating  peace,  and  that  is  prob- 
ably one  of  the  significant  prolilems 
that  we  have.  As  I  have  often  said 
sometimes  humorously  that  one  of  the 
things  they  need  desperately  is  a 
public  relations  image,  because  they 
certainly  have  a  bad  one,  we  all  under- 
stand that. 

But  I  am  simply  saying  that  we 
should  not  pursue  a  process  that  ulti- 
mately will  create  enormous  dangers 
for  ourselves  and  the  entire  planet.  I 
think  there  are  rational  alternatives. 

Finally,  to  the  question  of  modern- 
ization I  would  simply  say,  and  I  hope 
we  can  debate  it  over  the  next  couple 
of  days,  that  there  are  some  inherent 
dangers  in  certain  kinds  of  moderniza- 
tion of  nuclear  technology.  They  may 
yet  get  beyond  our  human  institu- 
tion's ability  to  control,  and  where  will 


we  be  then  when  we  are  simply  in  the 
hands  of  computers  and  machines  and 
not  the  democratic  process? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  again  expired. 

The  Chair  would  observe  that  each 
side  now  has  exactly  30  minutes  re- 
maining. 

Mr.  HILLIS.  Mr.  Chairman,  the  mi- 
nority would  respectfully  make  the  re- 
quest to  reserve  the  balance  of  our 
time  at  this  point. 

Mr.  KAZEN.  Mr.  Chairman,  I  yield 
myself  5  minutes. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5167.  the  Defense  authorization 
bill  for  fiscal  year  1985.  I  specifically 
want  to  address  title  VIII  which  con- 
tains $190  million  in  support  of  the 
country's  civil  defense  effort. 

Arguments  to  support  a  meaningful 
civil  defense  program  which  focus  on 
deterrence,  strategic  considerations, 
and  Soviet  civil  defense  are  all  well 
and  good,  but  to  me  they  miss  the 
basic  rationale  for  a  U.S.  civil  defense 
program— which  is  prudent  and  hu- 
manitarian insurance.  We  need  civil 
defense  regardless  of  the  scope  and  ex- 
pense of  the  Soviet  civil  defense  pro- 
gram. We  need  civil  defense  regardless 
of  who  has  more  bombs  or  more  mega- 
tons. And  we  need  civil  defense  regard- 
less of  deterrence  considerations— for 
deterrence  can  fail. 

No.  3  of  the  Federalist  Papers  states: 

Among  the  many  objects  to  which  a  wise 
and  free  people  find  it  necessary  to  direct 
their  attention,  that  of  providing  for  their 
safely  seems  to  be  the  first. 

As  Laurence  Beilenson  notes  in  his 
excellent  book,  "Survival  and  Peace  in 
the  Nuclear  Age": 

The  Pounding  Fathers  assumed  that  war 
between  nations  was  normal,  an  assumption 
warranted  by  history  and  their  own  person- 
al experience.  During  50  of  the  67  years  of 
George  Washington's  life,  war  was  being 
waged  in  Europe.  In  our  own  day  it  is  still 
beyond  the  power  of  the  United  States  to 
insure  a  peaceful  world.  .  .  . 

Warfare  has  been  a  recurrent  theme 
throughout  human  history  and  our 
time  is  no  different.  In  fact,  the  20th 
century  may  well  be  labeled  by  future 
historians  as  "the  Century  of  Con- 
flict." It  has  seen  world  wars,  brush- 
fire  wars,  proxy  wars,  and  police  ac- 
tions. Subversion,  threats,  coups,  sabo- 
tage, terrorism,  and  assassinations  are 
daily  occurrences.  In  such  an  unquiet 
world,  how  can  we  be  assured  that  nu- 
clear weapons  will  never  be  used? 

I  submit  that  neither  a  study  of  his- 
tory nor  a  detailed  analysis  of  the  cur- 
rent world  context  lend  complete  sup- 
port to  the  idea  that  a  deterrent  pos- 
ture will  reliably  prevent  a  major  nu- 
clear war.  It  is  worth  recalling  that 
Alfred  Nobel  believed  that  his  inven- 
tion of  dynamite  would  make  war  im- 
possible because  it  would  be  too  horri- 
ble. Similar  ideas  can  be  found  at  least 
as  far  back  as  the  invention  of  the 


crossbow  and  as  recently  as  our  own 
time. 

Now  some  commentators  tell  us  that 
history  has  become  irrelevant  because 
our  age  is  unique.  Most  ages  have  fan- 
cied themselves  unique;  ours  is  espe- 
cially plagued  by  this  conceit  because 
of  the  miracles  of  science.  But  the 
fruits  of  scientific  discovery,  great 
though  they  are,  must  be  administered 
by  human  beings;  therefore,  the 
uniqueness  of  our  time  may  be  less 
than  we  suppose. 

Despite  all  our  efforts  to  prevent  nu- 
clear war.  it  may  occur.  If  so,  it  will  be 
an  enormous  and  unprecedented  disas- 
ter, for  despite  the  best  civil  defense 
program  we  could  develop,  the  loss  of 
life  and  property  would  be  immense. 
But  it  would  be  even  larger  without 
civil  defense.  Civil  defense  can  save 
lives— in  fact,  the  potential  exists  that 
civil  defense  measures  could  mean  the 
difference  between  the  utter  destruc- 
tion of  our  Nation  on  the  one  hand, 
and  its  survival  on  the  other.  So  let  us 
do  what  we  can  to  provide  the  relative- 
ly inexpensive  insurance  which  would 
reduce  our  losses  should  the  unthink- 
able occur. 

President  John  F.  Kennedy  once 
said  in  reference  to  civil  defense: 

It  is  insurance  we  trust  will  never  be 
needed— but  insurance  which  we  could 
never  forgive  ourselves  for  foregoing  in  the 
event  of  catastrophe  .  .  .  [fori  we  have  a 
.  .  .  sober  responsibility.  To  recognize  the 
possibilities  of  nuclear  war  in  the  missilev 
age.  without  our  citizens  knowing  what  they 
should  do  or  where  they  should  go  if  bombs 
begin  to  fall,  would  be  a  failure  of  respoasi- 
bility.  .  .  . 

I  urge,  therefore,  that  you  approve 
H.R.  5167.  which  includes  the  recom- 
mendation of  the  Committee  on 
Armed  Services  to  authorize  $190  mil- 
lion for  civil  defense  for  fiscal  year 
1985.  The  premium  for  this  insurance 
is  small. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  6  minutes  to  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5167.  I  would  like  to 
take  a  little  time  and  discuss  the  arms 
control  issue  as  it  relates  to  this  bill. 

Although  the  term  "arms  control" 
embraces  armaments  of  all  kinds,  the 
focus  of  international  arms  control  ef- 
forts during  the  past  20  years  has  been 
on  the  control  of  nuclear  weapons  and 
their  delivery  systems,  particularly 
those  weapons  in  the  arsenals  of  the 
United  States  and  the  Soviet  Union. 

When  measured  by  their  effective- 
ness in  actually  controlling  nuclear 
arms,  the  success  of  the  several  exist- 
ing nuclear  arms  control  agreements 
have  been  of  questionable  success.  The 
Limited  Test  Ban  Treaty,  for  example, 
has  not  prevented  the  development  or 
deployment  of  a  single  nuclear  weapon 
since  it  was  signed  20  years  ago.  The 
Threshold  Test  Ban  Treaty  has  not 
limited    the   development    or   deploy- 


12292 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1984 


May  15,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12293 


12292 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  198h 


May  15,  198^ 


CONGRESSIONAL  RECORD— HOUSE 


12293 


ment  of  nuclear  warheads  in  the  meg- 
aton range.  Nor  has  the  Peaceful  Nu- 
clear Explosive  Treaty  limited  Soviet 
activities  in  that  area.  Neither  of  these 
1974  agreements  have  served  to  reduce 
the  proliferation  or  destructive  power 
of  nuclear  weapons. 

The  interim  agreement  on  the  limi- 
tation of  strategic  offensive  arms  be- 
tween the  United  States  and  the 
Soviet  Union,  signed  in  1972,  followed 
2Vi  years  of  negotiations.  During  that 
period,  the  Soviet  Union  overtook  the 
United  States  lead  in  land-based 
ICBM's,  increasing  those  weapons 
from  1,000  to  around  1,500.  Soviet 
ICBM's  were  being  deployed  at  the 
rate  of  some  200  missiles  annually. 
Neither  negotiations  nor  the  SALT  I 
Treaty  prevented  the  buildup  in 
Soviet  heavy  ICBM's  while  the 
number  of  U.S.  ICBM's  remained  the 
same. 

The  SALT  II  agreement  followed 
some  6  years  of  negotiations  and  re- 
sulted in  limitations  of  strategic  weap- 
ons at  levels  far  in  excess  of  U.S.  plans 
while  acconunodating  the  existing 
Soviet  advantage  in  heavy  ICBM's. 
While  there  have  been  some  collateral 
benefits  from  SALT  II.  the  destabiliz- 
ing asymmetry  that  existed  prior  to 
that  agreement  was  preserved. 

Some  success  can  be  claimed  for  the 
Antarctic  Treaty  that  bans  nuclear  ex- 
plosions in  the  Antarctic;  the  Outer 
Space  Treaty  that  bans  nuclear  weap- 
ons in  Earth  orbit,  on  celestial  bodies, 
and  in  outer  space:  and  the  Seabed 
Arms  Control  Treaty  prohibiting  the 
emplacement  of  nuclear  weapons  on 
the  seabed  and  the  ocean  floor. 

Informal  agreements  to  control  nu- 
clear weapons  have  been  disappoint- 
ing. A  prime  example  is  the  1958  vol- 
untary moratorium  on  nuclear  weapon 
tests  between  the  United  States  and 
the  Soviet  Union  during  the  Eisenhow- 
er administration.  As  President  Ken- 
nedy reported  to  the  Nation  on  March 
2,  1962: 

.  .  .  while  the  United  States  and  the 
United  Kingdom  were  negotiating  in  good 
faith  at  Geneva,  the  Soviet  Union  callously 
broke  its  moratorium  with  a  2month  serie.s 
of  tests  of  more  than  40  weapons.  Prepara- 
tions for  these  tests  had  been  secretly  un- 
derway for  many  months.  Accompanied  by 
new  threats  and  new  tactics  of  terror,  these 
tests— conducted  mostly  in  the  atmos- 
phere—represented a  major  Soviet  effort  to 
put  nuclear  weapons  back  into  the  arms 
race. 

In  the  same  speech.  President  Ken- 
nedy said: 

As  new  disarmament  talks  approach,  the 
basic  lesson  of  some  3  years  and  353  negoti- 
ating sessions  at  Geneva  is  this— that  the 
Soviets  will  not  agree  to  an  effective  ban  on 
nuclear  tests  as  long  as  a  new  series  of 
offers  and  prolonged  negotiations,  or  a  new 
uninspected  moratorium,  or  a  new  agree- 
ment without  controls,  would  enable  them 
once  again  to  prevent  the  West  from  testing 
while  they  prepare  in  secret. 

Finally,  President  Kennedy  said: 


We  know  enough  about  broken  negotia- 
tions, secret  preparations,  and  the  advan- 
tage gained  from  a  long  test  series  never  to 
offer  again  an  uninspected  moratorium. 
Some  may  urge  us  to  try  it  again,  keeping 
our  preparations  to  test  in  a  constant  state 
of  readiness.  But  in  actual  practice,  particu- 
larly in  a  society  of  free  choice,  we  cannot 
keep  top-flight  scientists  concentrating  on 
the  preparation  of  an  experiment  which 
may  or  may  not  take  place  on  an  uncertain 
date  in  the  undefined  future.  Nor  can  large 
technical  laboratories  be  kept  fully  alert  on 
a  stand-by  basis  waiting  for  some  other 
nation  to  break  an  agreement.  This  is  not 
merely  difficult  or  inconvenient— we  have 
explored  this  alternative  thoroughly,  and 
found  it  impossible  of  execution. 

The  history  of  the  past  20  years  has 
demonstrated  that  arms  control  agree- 
ments do  not  necessarily  control  arms. 
In  addition,  there  is  growing  evidence 
that  past  agreements  have  not  suffi- 
ciently provided  for  one  of  the  requi- 
sites of  arms  control— verification  of 
compliance. 

The  Presidents  report  to  the  Con- 
gress on  Soviet  noncompliance  with 
arms  control  agreements,  submitted 
on  January  23,  1984.  as  required  by 
the  fiscal  year  1984  Arms  Control  and 
Disarmament  Act  states,  without 
equivocation,  that: 

The  U.S.  Government  has  determined 
that  the  Soviet  Union  is  violating  the 
Geneva  Protocol  on  Chemical  Weapons,  the 
Biological  Weapons  Convention,  the  Helsin- 
ki Final  Act.  and  two  provisions  of  SALT  II. 

In  addition,  the  report  states: 

We  have  determined  that  the  Soviet 
Union  has  almost  certainly  violated  the 
ABM  Treaty,  probably  violated  the  SALT  II 
limit  on  new  types,  probably  violated  the 
SS-16  deployment  prohibition  of  SALT  II. 
and  is  likely  to  have  violated  the  nuclear 
testing  yield  limit  of  the  Threshhold  Test 
Treaty. 

The  basic  conclusion  of  the  report  is 
that  Soviet  Union  noncompliance  is  a 
serious  matter  and  calls  into  question 
important  security  benefits  from  arms 
control.  Also,  doubt  about  compliance 
increases  the  doubt  about  the  reliabil- 
ity of  the  Soviet  Union  as  a  negotiat- 
ing partner. 

Whether  one  chooses  to  believe  or 
disbelieve  the  findings  of  the  Presi- 
dent's report,  the  fact  remains  that 
the  uncertainties  and  distrust  arising 
from  Soviet  behavior  have  their  roots 
in  the  absence  of  suitable  means  of 
verification.  Some  existing  arms  con- 
trol agreements  contain  no  verifica- 
tion provisions  whatever:  other  agree- 
ments rely  only  on  verification 
through  "national  technical  means.  " 
Although  existing  provisions  may  be 
difficult  to  revise  for  political  reasons, 
the  lessons  learned  from  the  experi- 
ence with  those  agreements  should 
prevent  future  mistakes  of  this  kind. 

The  thrust  of  arms  control  within 
the  administration  and  within  the 
Congress  appears  to  be  moving  away 
from  the  observation  and  counting  of 
highly  visible  objects  and  events  such 
as  the  counting  of  missile  launchers 


and  above-ground  testing.  Instead, 
arms  control  appears  to  be  aimed  at 
more  arcane  subjects,  including  at- 
tempts to  regulate  and  control  techno- 
logical advances.  Examples  of  these 
subjects  may  be  gleaned  from  legisla- 
tion recently  introduced  in  the  Con- 
gress. These  include: 

A  freeze  on  nonstrategic  nuclear 
weapons;  restrictions  on  cruise  missile 
ranges;  reductions  in  battlefield  nucle- 
ar weapons;  geographical  limitations 
on  mobile  missiles;  an  unsupervised 
moratorium  on  nuclear  weapons  test- 
ing; banning  the  production  of  Pluto- 
nium; an  unsupervised  moratorium  on 
antisatellite  weapons;  and  an  unsuper- 
vised ban  on  production  of  chemical 
weapons. 

The  thrust  of  arms  control  activity 
may  be  entering  areas  wherein  the 
crucial  elements  of  proposed  agree- 
ments cannot  be  verified  with  existing 
means  of  verification  or  with  technical 
means  that  may  be  developed  in  the 
foreseeable  future.  In  many  cases,  the 
political  and  expected  national  securi- 
ty benefits  may  well  be  overcome  by 
the  risks  to  national  security  inherent 
in  Soviet  clandestine  violations.  In  ad- 
dition, if  a  primary  purpose  of  arms 
control  agreements  is  to  instill  trust 
and  confidence,  unverifiable  agree- 
ments will  have  the  opposite  effect. 

We  must  pursue  all  reasonable  ef- 
forts to  achieve  arms  control  agree- 
ments that  will,  in  fact,  contribute  to 
national  security,  reduce  tensions,  and 
reduce  the  likelihood  of  war.  However, 
the  stakes  are  too  high  to  enter  into 
unverifiable  cosmetic  agreements  that 
cannot  meet  this  test. 

We  must  pass  this  bill  as  drafted  to 
be  sure  that  we  have  those  verifica- 
tions in  our  arms  control  agreement. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
yield  myself  5  minutes. 

Mr.  Chairman,  I  rise  during  this  gen- 
eral debate  to  address  the  House  as  a 
member  of  the  Procurement  Subcom- 
mittee. 

The  subcommittee  spent  many 
hours  working  on  the  procurement 
recommendations  contained  in  this 
bill.  Some  of  these  provisions,  I  strong- 
ly support.  In  other  areas,  I  have  dif- 
ferent views. 

However,  I  would  first  like  to  ex- 
press my  appreciation  to  the  chairman 
of  the  subcommittee,  the  gentleman 
from  New  York  (Mr.  Stratton).  He  is 
a  fair  chairman,  and  a  fine  member  to 
work  with. 

The  procurement  request  submitted 
by  the  President  in  January  was  $107 
billion.  In  fact,  nearly  one-third  of  the 
submitted  $305  billion  defense  budget 
was  for  weapons  procurement. 

Our  task  in  the  subcommittee  was  to 
fashion  an  alternative  which  would 
meet  our  national  security  needs  but 
also  recognize  our  budget  deficits. 

The  subcommittee  reduced  the  pro- 
curement budget  by  $10  billion.  An  au- 


thorization of  $97.6  billion  was  draft- 
ed. 

I  believe  a  few  general  observations 
are  in  order. 

During  the  10-year  period,  fiscal 
1976  to  fiscal  1985,  the  procurement 
request— the  dollars  in  the  budget  for 
weapons— increased  by  414  percent. 
Growing  from  $20.9  billion  in  1976  to 
the  current  $107.6  billion,  real  growth 
in  requested  procurement  spending 
has  increased  by  151  percent. 

At  the  same  time,  spending  for  stra- 
tegic weapons  has  increased  by  342 
percent  in  current  dollars,  or  126  per- 
cent in  constant,  real  growth  terms. 

With  $200  billion  budget  deficits 
now  commonplace,  we  can  no  longer 
afford  such  unlimited  increases  in 
weapons  spending. 

The  Armed  Services  Committee 
itself  expresses  this  concern  in  its 
report,  stating: 

Continued  increases  of  the  magnitude  pro- 
jected by  the  Department  of  Defense  are 
neither  fiscally  affordable  nor  politically 
supportable.  If  the  other  national  priorities, 
such  as  deficit  reductions,  are  not  addressed 
as  part  of  a  balanced  package  that  will 
produce  bipartisan  support  in  the  Congress, 
the  committee  does  not  believe  that  the  De- 
fense Department's  5-year  procurement  has 
any  reasonable  prospect  of  being  funded. 

I  agree. 

In  reducing  $10  billion  from  this  bill, 
the  subcommittee  was  forced  to  reduce 
ammunition  requests,  budgets  for 
spare  parts,  stretch  out  procurements 
into  the  outyears,  and  slow  aspects  of 
our  military  modernization. 

These  reductions  in  procurement  are 
predicated  on  additional  cuts  in  each 
of  the  next  4  years.  However,  unless 
we  are  prepared  to  further  reduce  con- 
ventional programs  to  pay  for  more 
expensive  strategic  programs  like  MX, 
we  will  not  be  able  to  pay  the  bills  in 
future  years. 

Tomorrow,  with  my  colleague  from 
Florida  (Mr.  Bennett)  I  will  join  in  of- 
fering an  amendment  to  stop  fiscal 
1985  production  of  the  MX  missile. 
This  would  save  $2.7  billion  in  this  bill, 
and  reduce  spending  in  the  outyears 
by  another  $15  billion. 

While  MX  will  be  debated  in  detail 
tomorrow,  1  want  to  express  a  few 
thoughts  today. 

Gen.  Bernard  Rogers.  Supreme 
Allied  Commander  of  NATO  described 
it  best  when  he  told  the  Armed  Serv- 
ices Committee: 

In  essence  we  have  mortgaged  NATO's  de- 
fense to  the  nuclear  response. 

Explaining  his  thinking  further  the 
general  stated: 

NATO's  deterrence  is  jeopardized  by  our 
current  heavy  reliance  on  the  early  use  of 
nuclear  weapons  to  stop  a  non-nuclear 
attack.  The  remedy  is  for  NATO  to 
strengthen  its  conventional  forces  which 
will  also  raise  the  nuclear  threshold. 

If  we  are  to  raise  the  nuclear  thresh- 
old in  Europe;  add  to  the  muscle  of 
our  forces;  and  provide  a  decent  qual- 
ity of  life  for  the  men  and  women  who 


volunteer  to  serve  in  our  Armed 
Forces,  then  we  have  no  alternative 
but  to  cancel  the  highly  questionable 
MX  program. 

Finally,  last  year,  we  were  told  that 
the  MX  missile  was  the  No.  1  priority 
of  the  fiscal  1984  defense  budget. 
After  two  close  votes,  $2.1  billion  in 
budget  authority  was  approved. 

In  March,  Mr.  Bennett  and  I  asked 
the  General  Accounting  Office  to 
report  on  the  obligation  and  expendi- 
ture of  the  fiscal  year  1984  MX  pro- 
curement budget  authority. 

On  May  9,  GAO  reported  that  as  of 
March  31,  only  23  percent  of  that  MX 
funding  had  been  put  under  contract. 
Additionally,  no  expenditures  were  re- 
corded as  of  that  date. 

While  I  understand  that  the  Govern- 
ment procurement  process  is  some- 
times slow,  it  is  most  unusual  that  a 
program  which  was  to  begin  produc- 
tion in  October  1982,  is  struggling  with 
its  contracts  and  expenditures  in  May 
1984. 

Thank  you  for  this  time,  Mr.  Chair- 
man. 

D  2010 

Mr.  Chairman,  and  Members  who 
are  present  here  this  evening.  I  heard 
a  colloquy  between  two  of  our  distin- 
guished Members  referring  to  arms 
control.  The  one  thing  we  ought  to 
keep  in  mind  tomorrow,  when  we  get 
on  to  the  MX  amendment  and  amend- 
ments thereto  perhaps,  is  that  think 
back  over  the  last  4  or  5  years,  find  ex- 
actly the  position  we  are  in  on  arms 
controls  negotiations  between  this 
country  and  the  Soviet  Union;  where 
we  are  today,  arms  control  talks  in 
total  disarray  and  where  will  we  be  in 
the  year  2000.  in  the  year  2000  when 
approximately  25  or  30  nations  will 
have  nuclear  weapons  systems. 

Tomorrow  we  think  hard  on  that 
issue  and  take  the  right  course  and 
the  responsible  cour.se. 

Mr.  Chairman,  I  yield  6  minutes  to 
the  gentleman  from  Oregon  (Mr. 
AuCoin). 

Mr.  AuCOIN.  Mr.  Chairman,  I  ask 
unanimous  consent  to  revise  and 
extend  my  remarks. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

Mr.  EMERSON.  Reserving  the  right 
to  object.  Mr.  Chairman,  would  the 
gentleman  amend  his  unanimous-con- 
sent request  to  ask  for  extension  only 
and  not  revision? 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
gentleman  will  yield,  of  course  I  will. 

Mr.  EMERSON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Mr.  AuCOIN.  Mr.  Chairman,  I  want 
to  talk  about  tomorrow's  MX  debate. 
Once  again  we  will  be  told  we  need  to 


build  weapons  in  order  to  control 
them,  we  have  to  build  MIR'V  missiles 
in  order  to  get  single-warhead  missiles, 
we  have  to  build  sitting  duck  missiles 
in  order  to  get  survivable  missiles. 

These  and  other  remarkable  feats  of 
logic  will  be  discussed  in  detail  tomor- 
row. But  tonight  I  want  to  focus  on 
the  bottom  line  of  the  MX  package, 
which  is  the  administration's  arms 
control  position:  Build-Down  and 
START. 

This,  we  are  told,  is  the  ultimate  ob- 
jective of  MX:  to  get  the  Russians  to 
accept  Build-Down  and  START. 

Now  the  probability  that  this  admin- 
istration will  get  any  strategic  arms 
control  at  all  is  so  close  to  absolute 
zero  you  would  need  a  microscope  to 
see  it.  But  let  us  set  that  aside.  Just 
for  the  sake  of  discussion,  let  us 
assume  the  Russian  accept  Build- 
Down  and  START  exactly  as  pro- 
posed. And  let  us  assume  the  adminis- 
tration strategic  modernization  pro- 
gram is  completed  as  advertised:  MX, 
Trident  II.  B-1.  and  so  forth. 

Where  does  that  lead  us? 

I  have  studied  this  question  in  some 
detail— specifically,  quantitatively, 
with  the  aid  of  that  marvelous  tool, 
the  computer.  I  am  going  to  insert  the 
text  of  this  study  later  in  the  Record; 
for  now.  here's  a  brief  summary  of  my 
findings: 

First,  START  and  Build-Down  com- 
bined permit  a  buildup  to  substantial- 
ly increased  levels  of  destabilizing  war- 
starting  first  strike  capability.  In  con- 
trast, the  freeze  forces  a  reduction  in 
real  first-strike  capability. 

Second,  the  central  flaw  in  Build- 
Down  is  that  it  permits  and  encour- 
ages new  nuclear  weapons,  which,  in 
the  net,  are  destabilizing.  In  contrast, 
the  freeze  prohibits  new  nuclear  weap- 
ons. 

Third.  Build-Down  and  START  are 
backward  looking,  in  that  they  focus 
on  the  threat  from  Soviet  ICBM's. 
The  freeze  is  forward  looking,  in  that 
it  forestalls  the  more  serious  future 
threat  from  Soviet  submarine 
launciied  ballistic  missiles. 

Fourth.  START  and  Build-Down 
deal  only  with  the  superficial  meas- 
ures of  numbers  and  weight,  by  pro- 
hibiting flight  testing,  the  freeze  at- 
tacks missile  accuracy  and  surprise  ca- 
pability, which  are  the  essential  keys 
to  finst  strike. 

Fifth,  under  START  and  Build- 
Down,  the  Soviet  ability  to  destroy  our 
ICBM's  before  they  can  be  launched 
will  increase  more  than  500  times 
above  present  levels,  and  by  more  than 
100  times  above  nuclear  freeze  levels. 

Sixth,  under  START  and  Build- 
Down,  U.S.  ICBM  warhead  survivabil- 
ity will  be  decimated,  even  with  MX, 
Midgetman.  and  superhard  silos.  In 
contrast,  under  the  freeze  our  ICBM 
warhead  survivability  will  at  least 
triple. 
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Seventh,  under  START  and  Build- 
Down,  Soviet  ability  to  destroy  U.S. 
bombers  before  they  can  take  off  will 
increase  many  times  because  of  the  de- 
pressed-trajectory SLBM's  they  can 
have  in  the  next  decade.  Under  the 
freeze,  it  would  not  increase  at  all. 

In  short,  Build-Down  and  START 
are  not  the  pot  of  gold  at  the  end  of 
the  rainbow,  as  some  of  my  colleagues 
would  have  you  believe.  And  certainly 
in  no  way  are  they  worth  spending 
tens  of  billions  of  dollars  for  100  fat 
easy  targets  labeled  "MX."  Build- 
Down  and  START  would  lead  to  a 
world  less  secure  than  that  which  we 
face  today,  and  far  less  secure  than 
that  which  would  exist  under  the  nu- 
clear freeze. 

I  sent  copies  of  my  study  to  the 
three  House  engineers  of  the  MX 
package:  the  gentleman  from  Wiscon- 
sin (Mr.  AspiN),  the  gentleman  from 
Tennessee  (Mr.  Gore),  and  the  gentle- 
man from  Washington  (Mr.  Dicks).  I 
also  sent  copies  to  the  three  leading 
Build-Down  advocates  in  the  other 
body. 

I  invited  all  of  these  gentlemen  to 
show  me  where  they  believe  I  am 
wrong.  None  of  them  responded. 
These  people  are  my  friends,  I  see 
some  of  them  nearly  every  day,  yet 
none  of  them  has  chosen  to  take  up 
the  issue. 

So  I  believe  the  conclusion  is  clear. 
Build-Down  is  bogus  arms  control. 
START  is  bogus  arms  control.  If  you 
want  a  technically  elegant,  destabiliz- 
ing, vulnerable  first-strike  weapon, 
then  vote  for  MX.  But  do  not  delude 
yourselves  into  thinking  that  MX  will 
lead  to  stabilizing  arms  control,  be- 
cause it  will  not. 

•  Mr.  BEDELL.  Mr.  Chairman,  today, 
we  begin  our  consideration  of  one  of 
the  more  controversial  bills  we  shall 
debate  this  year— the  Department  of 
Defense  Authorization  Act  of  1985.  At 
the  outset,  I  must  say  that  I  am  firmly 
in  support  of  a  U.S.  defense  capability 
that  is  second  to  no  other  power  and  a 
defense  capacity  that  permits  us  to  re- 
spond both  effectively  and  flexibly  to 
any  crisis  that  could  affect  or  threaten 
our  own  or  our  allies  national  security 
interests.  Nevertheless,  I  believe  this 
measure  to  be  controversial  as  a  result 
of  its  inclusion  of  several  weapons  sys- 
tems and  defense  initiatives  that  do 
little  to  enhance  our  national  security 
interests.  In  fact,  these  particular  sys- 
tems may  well  endanger  long-term 
U.S.  national  security  interests. 

Mr.  Chairman,  specifically,  I  am  ad- 
dressing my  remarks  to  the  commit- 
tee's approval  of  $2.7  billion  in  fund- 
ing for  the  continued  procurement  of 
the  MX  missile;  $240  million  in  fund- 
ing for  the  procurement  of  75  nuclear- 
armed  sea-launched  cruise  missiles 
(SLCM's);  $95  million  in  funding  for 
the  procurement  of  components  for 
binary  nerve  gas  weapons,  and  $83  mil- 
lion in  funding  for  the  procurement  of 


antisatellite  (ASAT)  weapons.  Mr. 
Chairman,  there  can  be  no  doubt  that 
each  of  these  systems  is  of  dubious 
value  to  overall  U.S.  national  security 
interests.  Other  systems  of  question- 
able value  have  also  been  approved  by 
the  committee  but  none  compare  in 
folly  to  the  four  I  have  just  outlined. 

Last  year.  Congress  approved  fund- 
ing for  the  initial  procurement  of  21 
MX  missiles.  This  approval  was  se- 
cured through  a  Presidential  commit- 
ment to  begin  development  of  the  so- 
called  Midgetman  missile  and  through 
convoluted  arguments  that  the  MX 
was  necessary  to  insure  continued 
Soviet  participation  at  the  START 
talks  in  Geneva.  Well,  today,  there  are 
no  ongoing  negotiations  at  Geneva 
and  while  it  is  certainly  true  that  the 
Soviets  did  leave  the  bargaining  table, 
I  find  it  hard  to  believe  that  additional 
funding  for  the  MX  missile  will  cause 
them  to  have  a  change  of  heart. 

The  issue  at  stake  here  is  American 
national  security.  If  the  MX  is  really 
the  best  system  through  which  to 
maintain  that  security,  we  should  fund 
it  and  build  it  in  sufficient  numbers 
that  allow  it  to  live  up  to  its  name- 
Peacekeeper.  If.  on  the  other  hand, 
MX  is  bad  for  American  national  secu- 
rity, we  should  cancel  it  without  delay. 
In  my  view,  the  MX  is  bad  for  Ameri- 
can national  security.  Its  first  strike 
potential  coupled  with  its  payload 
make  it  an  inviting  target  during  a 
period  of  crisis  or  confrontation.  Its 
hard  target  kill  capability  serve  no 
purpose  other  than  to  cause  the  Sovi- 
ets to  consider  the  adoption  of  a 
launch  on  warning  strategy.  Thus,  the 
likelihood  of  nuclear  war  through  acci- 
dent or  miscalculation  during  a  period 
of  crisis  or  confrontation  is  increased 
and  American  national  security  is  fur- 
ther endangered.  For  these  reasons,  I 
intend  to  support  the  Bennett-Mav- 
roules  amendment  and  I  urge  my  col- 
leagues to  join  with  me  in  support  of 
its  passage. 

SLCM's 

Sea-launched  cruise  missiles 

(SLCM's)  represent  yet  another  dan- 
gerous step  toward  escalating  the  nu- 
clear arms  race  beyond  a  point  where 
we  can  control  it.  In  my  view,  cruise 
missiles  are  not  automatically  destab- 
lizing  weapons  systems.  They  are, 
after  all,  subsonic  in  speed  and  retain 
practically  no  first  strike  potential. 
Nevertheless,  in  terms  of  verification 
SLCM's  are  an  arms  controllers  night- 
mare as  a  result  of  the  inherent  simi- 
larities in  design  between  the  conven- 
tionally and  nuclear-armed  versions  of 
SLCM's. 

As  a  result  of  these  similarities,  the 
Soviets  could  demand  that  every 
SLCM  be  counted  as  nuclear  for  the 
purposes  of  verifying  a  future  arms 
control  agreement.  For  these  reasons, 
I  question  the  wisdom  of  our  going 
ahead  with  this  system.  More  impor- 
tantly, however,  a  simple  look  at  the 


map  tells  me  that  SLCM's  are  far 
more  threatening  to  United  States  na- 
tional security  than  they  are  to  the 
Soviet  Union.  Most  of  our  cities,  indus- 
trial centers  and  indeed  as  much  as  75 
percent  of  our  Nation's  population  are 
withing  the  attack  radius  of  current 
models  of  SLCM's. 

In  the  past,  the  waters  that  have 
surrounded  our  Nation  have  insulated 
us  from  our  adversaries.  In  the  future 
and  in  the  wake  of  a  solid  SLCM  veri- 
fication regime,  these  same  waters 
could  provide  safe  haven  to  an  array 
of  Soviet  ships  equipped  with  nuclear- 
armed  SLCM's  threatening  both  the 
security  and  survival  of  our  Nation.  In 
my  mind,  SLCM's  may  well  be  the 
single  greatest  threat  to  the  future  of 
arms  control. 

At  present,  it  is  virtually  impossible 
to  verify  whether  a  SLCM  is  conven- 
tionally or  nuclear-armed.  For  this 
reason.  Congressman  Gore  and  I 
intend  to  offer  an  amendment  that 
will  prohibit  the  procurement  of  nu- 
clear-armed SLCM's  until  the  Presi- 
dent has  reported  to  Congress  a 
method  for  verifying  SLCM  configura- 
tions. Further,  this  amendment  will 
require  that  both  the  Joint  Chiefs  of 
Staff  and  the  Director  of  the  Central 
Intelligence  Agency  certify  in  writing 
a  high  degree  of  confidence  in  such 
method. 

Once  again,  the  issue  at  stake  here  is 
American  national  security.  I  see  little 
value  in  our  pushing  ahead  into  an 
area  in  which  we  have  a  temporary 
edge  when  we  know  full  well  that  the 
Soviets  will  mimic  us  yet  another  time 
and  put  our  security  at  greater  risk 
and  peril  than  it  already  is.  I  see  little 
value  in  our  being  instrument  to  the 
creation  of  hundreds,  indeed  thou- 
sands of  mini-Cuban  missile  crises. 
This  is  not  a  question  of  unilateral  dis- 
armament. It  is  our  hope  that  the 
Soviet  Union  will  show  similar  signs  of 
restraint  on  the  further  deployment  of 
SLCM's.  In  my  view,  the  question  here 
is  one  of  our  attempting  to  preclude  a 
unilateral  deployment  which  we  know 
will  only  gain  us  a  fleeting  edge  over 
the  Soviet  Union.  I  urge  you  all  to  join 
with  the  gentleman  from  Tennessee 
(Mr.  Gore)  and  myself  in  supporting 
this  vitally  important  arms  control 
amendment. 

NERVE  GAS 

I  also  question  the  wisdom  of  the 
committee's  willingness  to  provide  $95 
million  in  procurement  funding  for 
binary  chemical  weapons  systems. 
Over  the  past  2  years,  the  House  has 
repeatedly  voted  against  the  produc- 
tion of  binary  nerve  gas.  Thus,  we 
have  reaffirmed  our  Nations  commit- 
ment to  the  Geneva  Treaty  of  1925  on 
the  use  of  chemical  weapons.  Further, 
we  have  reaffirmed  our  commitment 
to  a  voluntary  moratorium  on  the  pro- 
duction of  nerve  gas  that  our  Nation 
has  observed  since  1969. 


As  evidenced  on  the  Iraqi-Iranian 
front,  chemical  weapons  are  among 
the  most  vicious  and  least  verifiable 
weapons  known  to  man.  While  this 
Nation  does  have  a  need  to  protect  our 
soldiers  from  such  attacks,  we  have  no 
need  to  build  those  weapons  that  will 
allow  us  to  launch  such  attacks.  Once 
again,  the  issue  at  stake  is  American 
national  security  and  more  important- 
ly, worldwide  American  leadership. 
Will  any  nation  take  seriously  our 
recent  efforts  to  negotiate  stricter 
bans  on  the  use  of  such  weapons  if  at 
the  same  time,  we  are  forging  ahead 
with  the  development  of  such  weap- 
ons? I  think  not  and  for  that  reason 
urge  my  colleagues  to  join  with  me  in 
support  of  the  Fascell-Bethune 
amendment  to  strike  all  such  procure- 
ment moneys. 

ASAT'S 

Finally,  I  question  the  wisdom  of  the 
committee's  approving  the  Presidents 
request  to  take  the  arms  race  to  yet 
another  plateau— outer  space.  I  see  no 
need  to  allow  for  the  procurement  and 
testing  of  a  workable  antisatellite 
(ASAT)  weapons  system.  It  makes  ab- 
solutely no  sense  and  once  again  clear- 
ly serves  to  put  our  national  security 
at  greater  risk  than  it  presently  is. 
Clearly,  we  are  more  dependent  upon 
satellite  reconnaissance  for  the  verifi- 
cation of  arms  control  agreements  and 
the  monitoring  of  Soviet  activities 
than  are  the  Soviets  in  their  efforts  to 
know  what  we  are  doing.  Why  then 
should  we  allow  for  the  testing  of  a 
weapons  system  that  will  result  in  a 
like  development  in  the  Soviet  Union? 
Does  this  make  any  sense  at  all?  Al- 
though the  Soviets  have  tested  a  very 
large  and  cumbersome  ASAT  system, 
our  system's  present  technical  superi- 
ority could  result  in  a  situation  in 
which  all  United  States  F-15  fighter 
bombers  could  count  as  ASAT  launch- 
ers. Thus,  it  makes  absolutely  no  sense 
to  continue  with  the  development  and 
testing  of  ASAT  weapons. 

The  United  States  is  treaty  bound  to 
the  peaceful  uses  of  outer  space. 
Today,  as  he  has  in  so  many  other 
areas,  the  President  suggests  that  we 
ignore  that  commitment  and  forge 
ahead  with  another  weapons  system 
that  allows  us  a  temporary  edge  at 
best  and  results  in  the  further  destabi- 
lization  of  an  already  precarious  arms 
balance.  In  this  regard,  I  am  greatly 
encouraged  by  the  leadership  that  my 
friend  and  colleague  from  California 
(Mr.  Brown)  has  exhibited  in  this 
area.  Several  weeks  ago,  I  was  pleased 
to  join  with  him  in  the  formation  of  a 
new  Congressional  Caucus  for  the 
Peaceful  Uses  of  Outer  Space— a  goal 
our  Nation  has  adhered  to  since  the 
dawning  of  the  space  age.  In  my  view, 
this  goal  must  be  preserved  and  for 
that  reason,  I  am  pleased  to  associate 
myself  with  him  in  his  efforts  to  pro- 
hibit the  testing  of  ASAT  weapons. 
The  best  time  to  put  an  end  to  an  ele- 


ment of  the  arms  race  is  before  that 
element  is  tested.  We  have  that  oppor- 
tunity today.  I  urge  my  colleagues  to 
support  the  Brown  amendment. 

In  conclusion,  I  do  want  to  reaffirm 
my  commitment  to  a  sound  United 
States  defense  posture  that  truly  en- 
hances our  national  security  interests. 
In  my  view,  the  four  weapons  systems 
that  I  have  outlined  above  and  that 
have  been  approved  by  the  Armed 
Services  Committee  do  not  accomplish 
that  purpose.  In  my  view,  MX, 
SLCM's,  binary  nerve  gas  and  ASAT's 
do  little  to  better  our  national  security 
interests.  In  fact,  each  of  these  sys- 
tems serve  to  endanger  our  national 
security.  I  urge  my  colleagues  to  join 
with  me  in  support  of  the  amendments 
I  have  already  discussed.  Passage  of 
those  amendments  enhances  our  na- 
tional security  interests  and  after  all, 
that  is  precisely  what  today's  debate  is 
all  about— national  security.* 
•  Mr.  BROWN  of  California.  Mr. 
Chairman,  when  amendments  to  the 
fiscal  year  1985  Department  of  De- 
fense authorization  are  considered  on 
the  floor  this  week,  my  colleague  Mr. 
CouGHLiN  and  I  will  offer  an  amend- 
ment to  limit  the  U.S.  antisatellite— 
ASAT— weapon  te.sting  program.  I  am 
very  pleased  to  be  joined  in  this  bipar- 
tisan effort  by  my  colleagues  Mr. 
MoAKLEY.  Mr.  AspiN.  Mr.  Pritchard. 
Mr.  Frenzel.  Mr.  Gore.  Mr.  Dicks. 
Mr.  ZscHAU,  Mr.  Pursell.  Mr.  Leach. 
Mr.  Seiberling,  Mr.  McHugh,  Mr. 
Porter.  Mr.  Mrazek.  and  Mr.  Levine. 
The  amendment  would  prohibit  the 
use  of  funds  for  testing  the  ASAT 
weapon  against  an  object  in  space. 
This  test  moratorium  would  continue 
as  long  as  the  Soviets  continue  to 
abide  by  their  own  declared  moratori- 
um, which  was  cited  in  the  President's 
March  31.  1984.  ASAT  report  to  Con- 
gress. The  test  moratorium  is  impor- 
tant if  we  wish  to  maintain  the  option 
to  negotiate  a  ban  on  ASAT's.  Once 
the  testing  program  is  complete,  it  will 
be  much  more  difficult  to  verify  a 
treaty.  This  amendment  cut  no  funds, 
and  aside  from  the  testing  restriction, 
the  amendment  would  allow  the  ASAT 
program  to  continue. 

The  purpose  of  the  amendment  is  to 
provide  a  window  of  opportunity  to  ex- 
plore a  mutual  and  verifiable  ban  on 
ASAT's.  Until  1979.  when  negotiations 
on  ASAT's  were  suspended,  the  pro- 
gram proceeded  in  a  dual  track,  comb- 
ing ASAT  development  with  negotia- 
tions seeking  a  ban  on  the  weapon. 
Since  then,  however,  the  research  and 
development  program  has  proceeded, 
but  negotiations  have  not  resumed. 
This  amendment  provides  the  oppor- 
tunity to  resume  negotiations  on 
ASAT's  before  it  is  too  late  to  avert  an 
expensive  and  destabilizing  arms  race 
in  space. 

Finally,  Mr.  Chairman,  the  Soviet 
Union  has  been  working  on  an  ASAT, 
which,  while  primitive,  is  a  legitimate 


cause  for  concern.  Although  there  are 
more  effective  and  cheaper  ways  of  ne- 
gating the  Soviet  ASAT  threat,  such 
as  hardening  of  satellites  against 
attack  and  increased  maneuverability 
to  avoid  attack,  the  U.S.  ASAT  pro- 
vides an  ideal  bargaining  chip  in  nego- 
tiations because  of  the  U.S.  lead  in 
ASAT  technology.  We  should  take  ad- 
vantage of  this  lead,  and  begin  negoti- 
ations to  ban  the  weapon  before  the 
Soviets  can  upgrade  their  system.  The 
Soviet  Union  introduced  a  draft  ASAT 
treaty  to  the  United  Nations  in  August 
1983,  which,  while  imperfect,  is  an  in- 
dication of  Soviet  interest.  At  a  time 
when  we  are  suffering  so  many  set- 
backs in  the  area  of  arms  control,  it 
seems  to  me  we  ought  to  be  taking 
these  proposals  very  seriously.  We 
have  much  to  gain  if  we  do,  and  much 
to  lose  if  we  forego  this  opportunity. 

Mr.  Chairman,  I  urge  my  colleagues 
to  support  the  Brown-Coughlin 
amendment.* 

•  Mr.  EDGAR.  Mr  Chairman.  I  rise  in 
support  of  title  VII  of  H.R.  5167.  the 
Department  of  Defense  authorizations 
for  fiscal  year  1985. 

This  year  marks  the  40th  anniversa- 
ry of  the  enactment  of  the  original  GI 
bill  of  rights  one  of  the  most  produc- 
tive and  beneficial  programs  ever  de- 
signed by  the  Congress.  Title  VII  of 
H.R.  5167  follows  in  that  tradition  by 
proposing  a  replacement  GI  education 
program  for  those  who  ser\e  in  our 
Armed  Forces  today. 

Mr.  Chairman,  the  concept  of  a  re- 
placement GI  educational  assistance 
program  has  been  of  major  concern  to 
those  of  us  who  serve  on  the  House 
Veterans'  Affairs  Committee  for  the 
past  3  years. 

During  the  97th  Congress  I  served  as 
chairman  of  the  Veterans'  Affairs  Sub- 
committee on  Education.  Training  and 
Employment  which  was  tasked  with 
the  initial  review  and  design  for  the 
new  education  program.  With  the 
strong  leadership  of  chairman  G.V. 
(Sonny)  Montgomery  we  designed  the 
original  version  of  H.R.  1400.  the  Vet- 
erans Educational  Assistance  Act  of 
1982.  My  subcommittee  conducted  a 
minimum  of  eight  hearings  on  the  bill. 
We  received  testimony  from  hundreds 
of  witnesses  within  the  Armed  Forces 
and  the  private  sector.  The  legislation 
received  the  full  endorsement  of  the 
Army,  the  Navy,  the  Air  Force,  the 
Marine  Corps,  and  the  Coast  Guard 
including  testimony  from  nearly  200 
witnesses  from  every  rank  and  service. 

The  pressing  need  for  a  consistent 
and  realistic  GI  bill  has  not  changed 
from  last  Congress  to  the  present 
time.  One  year  ago.  the  Veterans'  Af- 
fairs Committee  again  approved  a  new 
version  of  H.R.  1400  as  amended  by 
certain  provisions  contained  in  H.R. 
1944.  a  similar  GI  education  program  I 
introduced  in  this  Congress.  This  year 
the  Armed  Services  Committee  accept- 
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ed  and  adopted  a  modified  version  of 
H.R  1400  which  is  contained  in  title 
VII  of  H.R.  5167  which  is  before  the 
House  this  week. 

I  believe  it  is  important  to  make 
clear  that  the  educational  program 
before  us  today  is  not  a  new  GI  educa- 
tion program.  The  program  is  a  re- 
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The  Army  must  have  an  education  pull 
mechanism  permanently  authorized  in  law 
which  is  not  subject  to  change.  The  educa- 
tion benefits  about  which  we  are  speaking 
do  two  things  at  once.  They  are  recruitment 
incentives  for  us  and  they  are  rewards  for 
services  to  the  Nation. 

Lt.  Gen.  C.G.  Cooper.  Deputy  Chief 
of  Staff  for  Manpower  for  the  Marine 


put  us  a  step  further  away  from  the 
selective  service  program  and  more  in 
harmony  with  our  national  goals  and 
£ispirations. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  new  educational  assist- 
ance program.* 
•  Mrs.  HOLT.  Mr.  Chairman.  I  would 
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generation  SS-X-24  and  SS-X-25 
ICBM's;  and  in  general  are  implement- 
ing a  broad  base  weapon  systems  up- 
grade program  for  Soviet  air,  sea,  land, 
and  missile  defense  forces? 

These  facts  speak  for  themselves, 
and  I  believe  convincingly  demon- 
strate Soviet  will  and  commitment  to 


million  for  the  Stinger  missile  pro- 
gram, and  $269.7  million  for  the  TOW 
antitank  missile  program. 

H.R.  5167  also  recommends  authori- 
zation of  $32  million  to  procure  Chap- 
arral air  defense  systems  for  Army  Na- 
tional Guard  air  defense  battalions. 
This  is  an  important  initiative  to  equip 
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support  vehicles,  and  $159.2  million 
for  other  equipment.  I  believe  H.R. 
5167  represents  a  continuing  commit- 
ment to  the  Marine  Corps  moderniza- 
tion program.  A  commitment.  I  am 
certain,  that  the  Congress  will  sup- 
port. 

AIR  FORCE  HIGHLIGHTS 
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ed  and  adopted  a  modified  version  of 
H.R  1400  which  is  contained  in  title 
VII  of  H.R.  5167  which  is  before  the 
House  this  week. 

I  believe  it  is  important  to  maiie 
clear  that  the  educational  program 
before  us  today  is  not  a  new  GI  educa- 
tion program.  The  program  is  a  re- 
placement GI  bill.  It  will  replace  and 
offset  the  cost  of  a  hodgepodge  of  in- 
efficient and  inequitable  education 
programs  currently  being  utilized  by 
the  military  that  were  enacted  follow- 
ing the  creation  of  the  All-Volunteer 
Force.  It  will  also  alleviate  the  pres- 
sure currently  being  placed  on  the 
military  to  request  costly  extension  of 
the  projected  1989  termination  of  the 
Vietnam-era  GI  bill  by  offering  a  con- 
sistent and  equitable  education  pro- 
gram for  all  those  who  currently  serve 
in  the  Armed  Forces. 

Testimony  before  my  subcommittee 
clearly  showed  that  education  benefits 
have  far  more  drawing  power  and  in- 
fluence on  potential  quality  recruits 
and  their  families  than  do  expensive 
cash  bonuses.  Apart  from  the  substan- 
tial return  to  society  and  the  Treasury 
by  those  who  actually  use  those  educa- 
tion benefits,  a  solid  GI  bill  will  save 
hundreds  of  millions  in  recruitment 
costs.  A  GI  bill  advertises  itself.  The 
tiered  benefit  levels  contained  in  the 
program  arranged  over  time  and  serv- 
ice will  also  provide  a  valuable  reten- 
tion incentive  for  those  quality  indi- 
viduals who  join  the  service  and  wish 
to  stay  in  the  service.  Improved  re- 
cruitment and  retention  and  the  sub- 
sequent cost  offsets  in  training  and  re- 
training costs  alone  can  go  a  long  way 
in  helping  this  GI  bill  pay  for  itself. 

Mr.  Chairman,  our  testimony  clearly 
states  that  the  military  will  be  facing 
severe  shortages  in  the  available  pool 
of  quality  recruits  during  this  decade. 
As  we  expand  our  military  forces  in 
hardware  and  technology  we  must  be 
prepard  to  act  now  to  provide  the  in- 
centives to  meet  these  challenges  in 
the  coming  years. 

Those  of  us  who  serve  on  the  House 
Veterans'  Affairs  Committee  as  well  as 
those  who  helped  shape  this  legisla- 
tion on  the  Armed  Services  Committee 
will  be  discussing  the  particulars  of 
this  legislation  as  we  proceed  later 
with  debate  on  the  bill.  In  the  mean- 
time, I  would  like  to  share  with  my 
colleagues  just  a  sample  of  the  hun- 
dreds of  pages  of  testimony  we  have 
compiled  in  support  of  the  proposal. 

Ronald  Reagan  before  the  American 
Legion  National  Convention,  August 
1980: 

We  must  provide  the  resources  to  attract 
and  retain  superior  people  in  each  of  the 
services.  We  should  take  steps  immediately 
to  restore  the  GI  bill,  one  of  the  most  effec- 
tive, equitable  and  socially  important  pro- 
grams ever  devised. 

Gen.  Maxwell  Thurman,  Chief  of 
Staff  and  formerly  the  Army's  top  re- 
cruiter: 


The  Army  must  have  an  education  pull 
mechanism  permanently  authorized  in  law 
which  is  not  subject  to  change.  The  educa- 
tion benefits  about  which  we  are  speaking 
do  two  things  at  once.  They  are  recruitment 
incentives  for  us  and  they  are  rewards  for 
serv'ices  to  the  Nation. 

Lt.  Gen.  C.G.  Cooper,  Deputy  Chief 
of  Staff  for  Manpower  for  the  Marine 
Corps: 

I  have  been  in  the  recruiting  business  and 
I  can  look  down  the  pike  and  know  that  the 
talent  market  is  going  to  become  more  in- 
tense with  industry  and  other  means  look- 
ing for  the  quality  of  youngsters  we  want, 
and  I  think  that  a  good  education  bill  in  the 
future  will  be  of  great  assistance. 

Maj.  Gen.  Kenneth  Peek.  Deputy 
Chief  of  Staff  for  Manpower  and  Per- 
sonnel of  the  Air  Force: 

A  new  GI  bill  would  help  us  attract  and 
retain  the  kinds  of  people  we  need  in  the  in- 
creasingly complex  and  high  technology  Air 
Force  that  we  liave  today. 

I  urge  my  colleagues  to  support  title 
VII  of  H.R.  5167  when  the  proposal  is 
addressed  by  the  House. • 
•  Mr.  CORRADA.  Mr.  Chairman,  I 
rise  in  strong  support  of  title  VII  of 
the  Department  of  Defense  Authoriza- 
tion Act  of  1985  which  establishes  a 
new  educational  assistance  program 
for  military  personnel.  It  is  long  over- 
due that  this  educational  program  be 
updated  to  meet  our  present  needs. 

The  measure  establishes  a  new  edu- 
cational assistance  program  to  aid  in 
the  readjustment  of  members  of  the 
Armed  Forces  to  civilian  life  after 
their  separation  from  military  service. 
This  educational  program  would  also 
promote  and  assist  the  All-Volunteer 
Force  program  and  the  Total  Force 
concept  by  providing  additional  incen- 
tives for  the  recruitment  and  retention 
of  personnel.  In  addition,  this  initia- 
tive propends  to  improve  the  quality 
of  life  of  our  servicemen  through  the 
best  means  available,  education. 

Mr.  Chairman,  this  legislation  ad- 
dresses the  present  problems  in  mili- 
tary recruitment  and  retention  in  a 
very  positive  fashion.  It  is  not  an  easy 
task  to  craft  new  initiatives  for  the  en- 
rollment in  this  highly  demanding 
career.  It  is  even  more  dramatic  to 
make  the  enlistment  attractive  when 
you  have  to  address  the  issue  with  a 
hand  tied  behind  your  back  by  huge 
budget  deficits. 

Nevertheless,  this  initiative  is  a  good 
effort  to  solve  the  problem  of  the  un- 
fortunate low  enrollment  figures  in 
our  Armed  Forces.  A  program  that 
would  give  us  the  required  manpower 
to  insure  national  security  and  at  the 
same  time,  the  prerogative  to  our 
young  men  and  women  to  be  part  of 
that  institutionalized  effort,  may 
never  be  put  together.  But  we  must 
always  strive  to  achieve  our  ideals  of 
personal  freedom  and  national  inde- 
pendence. We  have  the  resources,  the 
capacity  and  the  vision  to  make  it 
happen.  Let  us  lend  a  hand  and  sup- 
port this  measure  which  would  at  least 


put  us  a  step  further  away  from  the 
selective  service  program  and  more  in 
harmony  with  our  national  goals  and 
£ispirations. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  new  educational  assist- 
ance program.* 

•  Mrs.  HOLT.  Mr.  Chairman,  I  would 
first  like  to  express  my  sincere  appre- 
ciation to  our  chairman,  Mr.  Price, 
and  our  ranking  minority  member,  Mr. 
Dickinson,  for  their  outstanding  lead- 
ership again  this  year.  Their  guidance 
was  critical  in  identifying  $16.4  billion 
in  program  reductions  to  the  Depart- 
ment of  Defense  budget  request. 
These  program  reductions  contributed 
to  a  reduction  in  real  growth  from  13 
to  5.7  percent  for  national  defense  pro- 
grams. This  was  a  very  difficult  task, 
and  I  believe  the  leadership  should  be 
commended. 

As  has  been  indicated,  the  lion's 
share— about  $10  billion— of  the  $16.4 
billion  in  reductions  was  taken  from 
procurement  programs.  Therefore.  Mr. 
Stratton,  chairman  of  the  Subcom- 
mittee on  Procurement  and  Military 
Nuclear  Systems,  should  also  be  com- 
mended for  his  leadership. 

THREAT 

The  Soviet  objective  to  expand  its 
sphere  of  military  and  political  influ- 
ence was  brought  into  sharp  focus 
during  a  recent  trip  to  Eastern  Carib- 
bean and  South  American  countries. 
While  in  Grenada,  I  saw  grim  evidence 
of  the  nature  and  magnitude  of  Soviet 
bloc  and  Cuban  involvement  in  the 
area:  there  were  Cuban-supplied  vehi- 
cles and  equipment  from  Russia  and 
Eastern  Europe;  there  was  the  Point 
Salines  Airport  with  its  Cuban-built 
10,000-foot  runway;  and  there  were 
Marxist  propaganda  signs  painted 
across  the  walls  of  buildings  previously 
occupied  by  members  of  the  Marxist- 
oriented  People's  Revolutionary  Army. 
While  in  Peru,  I  saw  large  quantities 
of  new  and  sophisticated  Soviet  weap- 
ons systems  such  as  helicopters,  fight- 
er-bombers, armored  personnel  carri- 
ers, and  other  systems.  I  was  also  ad- 
vised that  the  Peruvian  debt  to  the  So- 
viets for  military  equipment  exceeds 
$1.5  billion,  and  that  there  is  a  sub- 
stantial Soviet  presence  in  Peru— 
about  350  officials,  including  150  mili- 
tary technicians. 

Soviet  expansionism  is  supported  by 
their  aggressive  equipment  moderniza- 
tion program.  Did  you  know  that 
during  the  past  year  alone  the  Soviets 
have  started  to  field  a  new  Mig-29  Ful- 
crum aircraft  with  greatly  increased 
offensive  capabilities;  reopened  pro- 
duction lines  for  the  Bear  bombers  as 
the  initial  carrier  of  the  AS-X-15 
cruise  missile;  accelerated  fielding  of 
additional  mobile  SS-20  missile 
launchers;  continued  testing  on  a  new 
sea-launched  ballistic  missile;  modern- 
ized the  fourth-generation  SS-18  and 
SS-19  ICBM's  and  are  testing  the  fifth 


generation  SS-X-24  and  SS-X-25 
ICBM's;  and  in  general  are  implement- 
ing a  broad  base  weapon  systems  up- 
grade program  for  Soviet  air,  sea,  land, 
and  missile  defense  forces? 

These  facts  speak  for  themselves, 
and  I  believe  convincingly  demon- 
strate Soviet  will  and  commitment  to 
expand  their  military  and  political  in- 
fluence while  modernizing  their 
forces.  We  must,  therefore,  continue 
to  attempt  to  deter  Soviet  military  ex- 
pansion by  fostering  better  relation- 
ships with  our  allies  and  with  other 
countries,  including  those  in  South 
America  and  the  Caribbean  while  we 
modernize  our  forces  to  provide  for  a 
credible  deterrent. 

I  believe  the  bill  before  you.  H.R. 
5167,  is  a  constructive  step  toward 
maintaining  a  credible  defense  pro- 
gram. While  it  does  not  contain  all  the 
funds  I  personally  believe  are  neces- 
sary to  effectively  meet  our  national 
defense  objectives,  it  is  a  bill  which  1 
strongly  support  and  hope  that  you 
will  join  me. 

H.R.  5167  was  developed  only  after 
extensive  testimony  from  Defense  De- 
partment and  other  witnesses.  The 
committee  painstakingly  reviewed 
every  program,  recommending  pro- 
gram reductions  and  deletions  where 
appropriate  and  necessary  to  meet 
budget  reduction  requirements.  This 
process  resulted  in  a  recommended  au- 
thorization of  $97.6  billion  for  pro- 
curement programs,  a  reduction  of 
$9.96  billion  from  the  President's  fiscal 
year  1985  request.  I  would  like  to 
briefly  discuss  some  of  the  procure- 
ment program  highlights,  including 
the  recommended  reductions. 

ARMY  HIGHLIGHTS 

The  bill  recommends  $19.39  billion 
to  support  the  procurement  of  Army 
weapon  systems,  a  reduction  of  $1.67 
billion  from  the  President's  request. 
The  $19.39  billion  includes  $3.75  bil- 
lion for  aircraft,  $3.19  billion  for  mis- 
siles, $4.86  billion  for  weapons  and 
tracked  combat  vehicles,  $2.22  billion 
for  ammunition,  and  $5.36  billion  for 
other  Army  procurement  programs. 

The  major  investments  in  Army  air- 
craft procurement  this  year  include 
$1.29  billion  for  144  Apache  (AH-64) 
attack  helicopters,  $460.8  million  for 
86  Black  Hawk  (UH-60H)  helicopters, 
$431.9  million  for  the  CH-47  helicop- 
ter modernization  program,  and  $192.3 
million  for  18  Quickfix  (EH-60A)  heli- 
copters. These  important  programs 
represent  about  75  percent  of  the 
Army's  aircraft  budget  and  are  critical 
to  the  Army's  modernization  program. 

Regarding  Army  missile  procure- 
ment, H.R.  5167  recommends  authori- 
zations for  several  important  pro- 
grams, including  $356  million  for  70 
Pershing  II  systems,  $1.06  billion  for 
the  Patriot  air  defense  program, 
$541.4  million  for  the  multiple  launch 
rocket  system  (MLRS),  $215  million 
for  5,182  laser  Hellfire  missiles,  $189.6 


million  for  the  Stinger  missile  pro- 
gram, and  $269.7  million  for  the  TOW 
antitank  missile  program. 

H.R.  5167  also  recommends  authori- 
zation of  $32  million  to  procure  Chap- 
arral air  defense  systems  for  Army  Na- 
tional Guard  air  defense  battalions. 
This  is  an  important  initiative  to  equip 
our  National  Guard  units  with  systems 
to  counter  the  sophisticated  air  de- 
fense threats  of  the  1980s  and  1990s. 

Regarding  Army  weapons  and 
tracked  combat  vehicles,  the  commit- 
tee recommends  authorizing  840  Ml 
tanks  in  fiscal  year  1985.  thereby,  con- 
tinuing tank  production  at  the  level 
approved  by  the  Congress  last  year; 
recommends  authorizing  70  M109  155- 
mm  howitzers  and  recommends  au- 
thorizing 180  recovery  vehicles.  In 
order  to  meet  budget  reduction  re- 
quirements, the  committee  recom- 
mends reductions  in  over  50  percent  of 
Army  weapons  and  tracked  combat  ve- 
hicle programs,  totaling  $229.6  million. 

In  the  Army  ammunition  area,  the 
committee  continued  its  support  of 
the  Army's  only  so-called  SMART  mu- 
nitions program— munitions  that  can 
be  terminally  guided  to  a  target— that 
is  the  Copperhead  155-mm  artillery 
program.  Also,  the  committee  recom- 
mends a  $12  million  increase  in  au- 
thorization for  selected  155-mm  am- 
munition, thus,  continuing  its  support 
of  programs  impacting  on  Army  readi- 
ness. Further,  the  committee  recom- 
mends reductions  in  several  ammuni- 
tion programs  that  are  being  replaced 
or  are  in  excess  to  requirements  this 
year. 

Although  it  is  not  possible  to  cover 
each  procurement  account  line  by  line, 
I  would  like  to  just  quickly  highlight 
several  other  major  areas. 

NAVY  AND  MARINE  CORPS  HIGHLIGHTS 

In  H.R.  5167,  the  committee's  major 
recommendations  for  Navy  and 
Marine  Corps  procurement  pro- 
grams—excluding shipbuilding  pro- 
grams—include $10.8  billion  for  Navy 
aircraft.  The  recommendations  in  air- 
craft procurement  include  24  F-14's, 
32  AV-8B's.  84  F-18's,  24  Seahawk  hel- 
icopters, 5  P-3C  aircraft,  and  6  Sea- 
sprite  helicopters.  In  the  area  of  Navy 
weapons,  the  committee  recommends 
$4.4  billion  for  procurement,  including 
180  Tomahawk  missiles,  670  Sidewind- 
er missiles,  600  Laser  Maverick  mis- 
siles, 603  Harm  missiles,  400  Phoenix 
missiles,  and  354  Harpoon  missiles. 
The  committee  recommends  reduc- 
tions totaling  $800.3  million  in  Navy 
aircraft  and  weapons  programs. 

The  committee  recommends  minor 
reductions  in  Marine  Corps  programs 
of  $77.3  million,  less  than  4  percent  of 
the  budget  request.  Marine  Corps  au- 
thorizations include  $410.2  million  for 
tracked  combat  vehicles,  $460.5  million 
for  ammunition,  $269.2  million  for 
missiles,  $295.9  million  for  communica- 
tions and  electronics  equipment,  $27.1 
million  for  weapons,  $273.3  million  for 


support  vehicles,  and  $159.2  million 
for  other  equipment.  I  believe  H.R. 
5167  represents  a  continuing  commit- 
ment to  the  Marine  Corps  moderniza- 
tion program.  A  commitment,  I  am 
certain,  that  the  Congress  will  sup- 
port. 

AIR  FORCE  HIGHLIGHTS 

Regarding  Air  Force  aircraft,  the 
committee  recommendations  include 
authorization  for  the  34  B-lB's  re- 
quested, 150  F-16'S,  40  F-15's,  8  C- 
130H  aircraft  to  address  serious  tacti- 
cal airlift  deficiencies  in  Air  National 
Guard  and  Air  Force  Reserve  units,  8 
C-12's,  and  10  trainer  aircraft.  The 
recommendations  contained  in  H.R. 
5167  reduces  the  Air  Force  aircraft  re- 
quest by  $3.4  billion. 

In  Air  Force  missile  programs,  the 
committee  recommends  reducing  the 
President's  MX  program  by  10  missiles 
and  $450  million.  Other  significant  re- 
ductions include  $195  million  for  the 
Maverick  missile  program,  $38.5  mil- 
lion for  the  HARM  program,  and  $191 
million  for  the  AMRAAM— advance 
medium-range  air-to-air  missile— pro- 
gram. The  harpoon  missile;  GLCM— 
ground  launched  cruise  missile; 
ALCM— air-launched  cruise  missile; 
and  Stinger  missile  programs  have 
been  authorized  at  the  requested 
levels. 

Mr.  Chairman,  in  conclusion,  I  be- 
lieve it  is  correct  to  say  that  H.R.  5167 
is  a  bill  which  reaffirms  our  commit- 
ment to  developing  and  maintaining  a 
credible  conventional  deterrent,  thus, 
raising  the  nuclear  threshold. 

In  summary,  H.R.  5167  represents  a 
prudent  approach  to  maintaining  a 
strong  national  defense,  and  I  urge 
your  support.* 

D  2020 

Mr.  MAVROULES.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
Mavroules)  has  6  minutes  remaining 
and  the  gentleman  from  Indiana  (Mr. 
HiLLis)  has  30  minutes  remaining. 

Mr.  HILLIS.  Mr.  Chairman,  I  would 
also  at  this  time  renew  our  request 
and  reserve  the  balance  of  our  time 
pending  tomorrow. 

Mr.  MAVROULES.  Mr.  Chairman,  I. 
therefore,  move  at  this  time  that  the 
Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
juid  the  Speaker  pro  tempore  (Mr. 
Dellums)  having  assumed  the  chair, 
Mr.  Harrison,  Chairman  pro  tempore 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5167)  to  authorize  appropriations  for 
fiscal  year  1985  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
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ing  capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
and  for  other  purpose,  had  come  to  no 
resolution  thereon. 


GENERAL  LEAVE 
Mr.  MAVROULES.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  extend  their  remarks  and  in- 
clude extraneous  material  on  the 
debate  today  on  H.R.  5167. 

The    SPEAKER    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 
There  was  no  objection. 


ORDER  OF  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Georgia  (Mr.  Gingrich)  be 
permitted  to  proceed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


POLITICS  AS  USUAL? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I 
want  to  take  this  special  order  this 
evening,  which,  in  anticipation  of  the 
House,  I  take  note  that  there  are  ap- 
proximately three  Members  on  the 
floor,  to  talk  about  where  we  are  at  as 
a  body  and  to  try  to  frame  the  event 
of  recent  days  in  a  more  historic  and  I 
think  more  appropriate  public  policy 
framework. 

There  has  been  a  lot  of  tunnoil,  a  lot 
of  confusion.  Even  this  evening,  all 
three  major  television  networks  cov- 
ered the  behavior  of  the  House  today. 
The  press  gallery  was  packed  for  part 
of  the  day.  And  one  of  the  questions 
we  have  to  ask  is:  Is  this  just  politics 
as  usual?  Are  these  just  the  fun  and 
games  of  politicians  in  the  peoples 
House? 

I  do  not  think  so.  I  think  in  fact  we 
are  entering  a  new  era.  I  think  we  are 
entering  a  period  of  considerable 
change  and  that  the  House  will  never 
again  be  quite  the  same  when  we  are 
done  with  this  process.  It  may  take  6 
months,  it  may  take  1  year,  it  may 
take  5  years.  But  it  is  as  great  a 
change  as  the  progressive  era  change 
from  Speaker  Cannon  in  1910  as  the 
rise  of  Sam  Rayburn  in  the  1940s  and 
1950's.  And  I  think  during  this  period 
of  change  we  are  all  going  to  go 
through  a  fair  amount  of  turmoil. 

Last  fall  I  gave  a  talk  on  the  House 
floor,  talking  about  the  shift  in  the  so- 


ciety from  the  liberal  welfare  state 
toward  what  some  of  us  have  been 
calling  a  conservative  opportunity  so- 
ciety. And  at  that  time  I  made  the 
point  that  as  the  world  changes  that 
the  process  of  change  becomes  very 
different,  that  in  fact  it  is  like  when 
you  go  through  a  tremendous  period 
of  change  it  is  rather  like  white  water 
canoeing  on  a  river  rather  like  canoe- 
ing on  a  lake  where  it  is  easy  and  it  is 
calm. 

D  2030 

I  think  in  that  sense  part  of  today's 
excitement  was  one  of  those  white- 
water  periods  of  rapids,  of  boulders,  of 
frustrations,  a  period  of  some  emotion- 
al danger,  and  that  those  things 
happen  when  you  go  through  a  period 
of  great  change. 

Any  student  of  the  history  of  the 
House  knows  that  there  have  been  pe- 
riods when  a  rising  new  force  in  Amer- 
ica collided  with  the  established  older 
force  in  America,  and  for  a  period 
there  is  some  turmoil,  some  confusion, 
some  frustration,  even  indeed,  sadly, 
some  anger. 

Part  of  what  happens  is  that  as  for- 
merly dominant  people  see  the  tradi- 
tional establishment  and  the  formerly 
dominant  power  structure  decay,  they 
become  nervous,  uncertain  and 
uneasy.  As  people  who  are  accustomed 
to  dominating,  who  have  the  habit  of 
giving  orders  and  being  obeyed,  find 
themselves  challenged  they  often 
react  emotionally.  What  we  are  going 
through  in  that  sense  is  a  historic 
process  based  on  change  in  the  real 
world. 

I  would  like  to  suggest  this  evening 
that  there  are  seven  zones  of  change 
that  we  are  going  to  be  living  through; 
that  these  seven  zones  of  change  as 
they  affect  the  House  are  each  going 
to  bring  their  own  problems,  their  own 
turmoil,  their  own  confusion,  and  as 
they  interact  they  are  going  to  in- 
crease the  difficulties  of  dealing  with 
these  problems.  Let  me  list  the  seven 
and  then  talk  about  them  at  some 
length. 

First,  that  the  ideals  and  values  nnd 
perception  of  reality  are  changing  in 
the  Nation  at  large  as  a  new  genera- 
tion grows  up  and  begins  to  come 
toward  power. 

Second,  that  the  procedures  in  the 
House  are  often  used  to  thwart  that 
change  in  the  Nation. 

Third,  that  we  need  far  more  effec- 
tive methods  for  bringing  legislation 
to  the  House  floor  that  is  reflective  of 
the  American  people  rather  than  of  a 
past  power  structure. 

Fourth,  that  it  is  legitimate  to  dis- 
cuss the  historical  record  and  philoso- 
phy or  framework  of  radical  Demo- 
crats on  foreign  policy. 

Fifth,  that  the  structure  of  legisla- 
tive involvement  in  foreign  policy  is  a 
very  key  issue.  What  are  the  reasona- 


ble roles  of  legislators  in  foreign  policy 
and  what  are  the  unreasonable  roles? 

Sixth,  that  in  raising  very  sensitive 
foreign  policy  issues,  whether  of  the 
effect  of  a  particular  foreign  policy  or 
of  the  process  as  it  relates  to  the  Con- 
stitution, that  the  traditionally  domi- 
nant Democratic  left  becomes  exteme- 
ly  sensitive  and  resorts  to  strong  lan- 
guage and  to  what  I  would  even  sug- 
gest at  times  distort  or  confuse  the 
debate  rather  than  focusing  on  the 
real  issue. 

Seventh,  and  finally,  what  is  the  role 
of  televison  coverage  in  the  future  of 
self-government. 

Let  me  just  for  a  moment  pause  and 
say  that  the  recent  minor  confusion 
about  the  role  of  television,  about 
whether  during  the  special  orders  we 
run  something  across  the  bottom  of 
the  screen,  about  showing  the  House 
being  partially  vacant,  I  think  is  fine. 
It  is  part  of  growing  up,  the  late  ado- 
lescent turmoil  of  a  new  institution. 

The  American  people  have  to  come 
to  learn  that  much  of  the  most  impor- 
tant business  done  in  this  House  is 
done  in  an  almost  empty  Chamber; 
that  that  is  one  of  the  great  strengths 
of  this  House;  that  those  Members 
who  wish  to  participate  can  come  and 
participate  whenever  they  want  to; 
that  there  are  committee  assignments, 
there  are  study  programs,  there  are  se- 
rious efforts  to  negotiate,  there  are  a 
number  of  things  going  on;  that  at  any 
one  moment  this  House  may  have  60. 
70.  or  80  different  things  happening. 

I  would  only  note  that  a  little  while 
earlier,  during  a  debate  on  one  of  the 
most  important  bills  we  will  bring  up 
this  year  authorizing  a  larger  expendi- 
ture of  money  than  almost  any  other 
single  bill,  we  had  11  people  on  the 
floor.  That  was  fine.  The  other  424 
were  not  cheating.  They  were  busy 
doing  other  things. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  WALKER.  Is  the  gentleman 
.saying  that  there  were  only  11  people 
here  in  the  House  Chamber  during  the 
debate  on  the  Defense  Department  au- 
thorization? 

Mr.  GINGRICH.  That  is  exactly  cor- 
rect. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  once  again,  I 
think  that  makes  a  clear  point:  that 
what  we  need  is  gavel-to-gavel  cover- 
age by  the  television  cameras,  showing 
all  the  House  procedures.  This  gentle- 
man, and  I  know  the  gentleman  from 
Georgia,  does  not  have  any  problem 
with  them  panning  the  Chamber 
while  we  are  speaking  during  special 
order  time.  Our  complaint  was  the  fact 
that  the  rules  were  changed  without 
notice,  but  we  do  not  have  any  prob- 


lem with  that  going  on  while  we  are 
proceeding  with  special  orders. 

We  do  have  a  problem,  though,  with 
the  fact  that  it  is  selective  with  special 
orders;  that  it  ought  to  be  happening 
all  the  time  in  the  House  Chamber.  I 
think  the  American  people  would  be 
interested  in  seeing  the  debate  on  the 
Defense  Department  authorization 
going  forward  with  only  11  Members 
in  the  entire  House  Chamber.  I  think 
that  sends  a  message  to  the  American 
people. 

Mr.  GINGRICH.  I  think  the  gentle- 
man from  Pennsylvania  is  right,  and  I 
can  say,  in  agreeing  with  the  gentle- 
man, that  I  do  not  fear  whatever  the 
television  camera  may  show  in  this 
House.  I  think  this  House  has  a  long 
and  proud  tradition  of  being  the  peo- 
ple's House.  I  think  that  we  have 
every  potential  to  educate  the  Ameri- 
can Nation  in  understanding  how  we 
behave. 

I  am  even  willing  to  have  television 
coverage  while  we  are  voting.  I  think  if 
gentlemen  wish  to  mill  around  down 
here  by  the  Clerk  and,  if  votes  wish  to 
be  changed  after  the  15  minutes  are 
up,  the  American  people  should  be  al- 
lowed to  see  that. 

I  think  that  we,  as  Members,  belong 
truly  to  the  people's  House,  and 
should  be  willing  to  let  the  people  see 
what  we  do. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Does  the  gentleman 
know  that  he  is  suggesting  something 
revolutionary  there;  that  the  Ameri- 
can people  should  be  able  to  see  when 
the  arms  are  twisted  in  the  well,  and 
when  people  go  and  change  their  vote 
during  the  period  of  time  right  at  the 
end  of  votes;  that  that  would  be 
almost  revolutionary  to  allow  the 
American  people  to  see  that  process? 

Mr.  GINGRICH.  This  may  sound 
naive,  I  would  say  to  my  good  friend 
from  Pennsylvania,  but  I  think  that 
we  ought  to  have  as  an  obligation  the 
notion  that  if  we  are  paid  by  the 
people  back  home  to  represent  them, 
we  should  only  do  those  things  we  are 
v.'illing  to  explain  to  them.  If  we 
cannot  explain  to  them  why  we 
change  our  vote,  we  should  not  change 
it.  If  we  cannot  explain  why  we  behave 
a  certain  way,  I  am  perfectly  content 
to  go  home  and  say  that  this  evening 
there  are  four  very  distinguished  gen- 
tlemen on  the  floor  of  the  House;  that 
we  are  having  a  colloquy  and  a  dialog, 
and  that  I  think  that  the  importance 
of  the  talk  is  in  the  talk,  not  the  audi- 
ence; that  if  in  fact  what  we  say  mat- 
ters, people  will  read  it  tomorrow  in 
the  Congressional  Record,  other 
folks  will  happen  to  see  it  on  C-Span. 

I  am  confident  at  this  very  minute 
there  are  more  Members  in  their  of- 
fices signing  mail,  or  holding  a  meet- 


ing, or  doing  something,  watching  us. 
than  there  are  on  the  floor.  That  is 
fine.  I  do  not  require  that  we  have 
compulsory  attendance  so  that  434 
Members  sit  twiddling  their  fingers 
watching  one  person  speak.  What  I  do 
require  is  that  we  recognize  that  each 
of  us  has  been  elected  by  our  constitu- 
ents, each  of  us  has  a  message  ;-o  bring 
to  this  Chamber  from  our  constitu- 
ents, and  that  that  should  be  dealt 
with,  as  I  think  the  gentleman  from 
Pennsylvania  was  saying,  with  a  fair- 
ness that  relates  to  all  of  us. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  It  seems  to  me  the 
gentleman  is  talking  about  openness; 
that  what  he  is  talking  about  is  an 
open  House  of  Representatives,  one 
which  does  do  its  best,  within  its  rules 
and  procedures,  to  be  truly  democrat- 
ic, and  also  communicate  what  it  is 
doing  as  broadly  as  possible. 

In  past  generations  it  was  not  possi- 
ble to  go  much  beyond  the  folks  who 
come  in  and  observe  our  proceedings 
from  the  gallery,  but  now  we  have  an 
opportunity  to  go  far  beyond  that  and 
educate  the  American  people  through 
an  open  system  of  government.  The 
American  people,  it  seems  to  me,  re- 
quire an  open  system  of  government 
which  then  can  be  accountable  govern- 
ment. 

The  gentleman,  I  think,  clearly  indi- 
cates that  that  is  the  direction  this 
House  should  go,  and  I  must  tell  the 
gentleman  I  agree  with  him  thorough- 
ly. 

Mr.  GINGRICH.  I  think  the  gentle- 
man is  right,  and  1  would  say  the  tech- 
nology expands  the  chance  for  self- 
government,  just  as  the  printing  press 
allowed  us  to  reach  out  far  beyond 
handwritten  manuscripts,  so  television 
allows  us  to  reach  out  further.  I  think 
it  is  incumbent  on  us  as  a  free  society 
to  lead  the  planet  in  the  use  of  televi- 
sion to  create  the  capacity  for  a  na- 
tional townhall  meeting  which  truly 
educates  us. 

I  think  that  there  are,  as  I  said, 
seven  zones  of  change.  Let  me  first 
talk  about  what  I  think  are  the  value 
changes  in  the  Nation  at  large,  and 
these  changes  are  partly  driven  by 
what  is  a  generational  change,  ais  the 
baby  boom  generation,  that  born  be- 
tween 1946  and  1964,  is  growing  up.  As 
they  have  seen  a  different  reality  than 
their  parents  had,  I  think  what  is  hap- 
pening is  that  they  are  learning  from 
reality  and  that  their  world,  their 
viewpoint,  their  beliefs,  are  very  dif- 
ferent from  those  of  the  traditional 
liberal  Democrats  who  have  historical- 
ly dominated  the  House. 

They  explain  part  of  the  problem, 
for  example,  that  Mr.  Mondale  has 
had  in  seizing  the  Democratic  nomina- 
tion, because  this  younger  generation 


faces— and  let  me  give  just  a  few  ex- 
amples. 

The  younger  generation  knows  that 
we  are  spending  more  in  Washington 
than  we  are  taking  in,  that  that  is  rais- 
ing interest  rates,  that  that  threatens 
to  crush  them,  and  that  is  why,  by 
overwhelming  numbers,  they  want  a 
constitutional  amendment  to  require  a 
balanced  budget. 

The  younger  generation  knows  that 
we  have  very  severe  welfare  state 
problems,  that  the  welfare  state  has  a 
problem  in  the  size  of  its  bureaucracy 
and  redtape,  and  the  welfare  state  has 
a  problem  because  of  the  cheaters,  and 
that  is  why  the  younger  generation 
wants  some  kind  of  workfare  reforms 
that  would  require  that  able-bodied 
citizens  under  the  age  of  retirement 
work  if  they  are  going  to  get  money 
from  the  Government. 

The  younger  generation  has  come  to 
understand,  I  think,  that  crime  is  real, 
that  it  is  not  just  some  fantasy  in  a 
movie,  that  in  fact  their  children  are 
in  danger  of  becoming  drug  addicts, 
that  in  fact  they  are  in  danger  of 
being  mugged,  or  raped,  or  killed,  and 
that  they  want  to  see  a  crime  package 
come  out  of  the  House  which  is  strong, 
which  is  tough,  and  which  will  help 
fight  the  very  real  problem  of  crime. 

The  younger  generation  knows  that 
for  the  first  time  in  history  we  are 
educating  our  children  less  than  our- 
selves, and  that  America  carmot  com- 
pete in  the  world  at  large  if  we  do  not 
produce  enough  young  people  who  are 
able  to  do  the  math  and  do  the  sci- 
ence, and  to  be  competitive  in  engi- 
neering and  in  business  with  our  com- 
petitors around  the  world. 
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Furthermore,  the  younger  genera- 
tion, I  think,  knows  there  has  been  an 
assault  on  the  traditional  values  by 
the  American  Civil  Liberty  Union  and 
others  and  that  is  why  there  has  been 
a  new  effort  to  strengthen  traditional 
values.  That  is  why  there  was  great  at- 
tention paid  to  this  House  today  when 
we  tried  and  failed  to  pass  an  equal 
access  bill  that  would  simply  have 
given  students  the  same  right  volun- 
tarily before  or  after  school  to  partici- 
pate in  programs  that  relate  to  reli- 
gion on  the  same  grounds  that  they 
can  now  participate  in  a  variety  of 
nonreligious  activities.  That  is  why 
there  is  tremendous  support  in  the 
country  for  a  constitutional  amend- 
ment that  would  permit  voluntary 
prayer  in  schools,  because  there  is  this 
feeling  that  the  world  is  changing  and 
that  we  have  got  to  reassert  and  rees- 
tablish the  right  to  a  decent  neighbor- 
hood and  a  decent  family  structure 
and  a  decent  set  of  traditional  values. 

Finally,  the  country  has  a  very,  very 
deep  sense  that  we  have  to  have  tax 
reform,  that  our  Tax  Code  is  too  com- 
plicated,  has  too  many  loopholes,   is 
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too  expensive,  that  too  many  people 
cheat  and  that  we  need  a  simpler,  flat- 
ter tax  system. 

I  would  say  I  was  very  surprised  last 
night  back  home  in  a  townhall  meet- 
ing in  Morrow,  GA,  which  was  on 
crime,  to  have  fully  a  third  of  the 
people  who  came  want  to  talk  about 
crimes  relating  to  the  Internal  Reve- 
nue Service  and  crimes  relating  to  the 
Tax  Code  and  there  was  as  great  a 
plea  last  night  welling  up  from  this 
audience  that  had  come  out  to  talk 
about  crime,  there  was  as  great  a  plea 
for  a  simplified  Tax  Code  as  there  was 
for  efforts  to  stop  drug  dealers  from 
making  our  children  addicts  and  to 
stop  violent  criminals  from  getting  out 
again. 

So  the  American  people  see  a  world 
that  is  changing  and  they  want  their 
Government  to  change,  to  be  more  ef- 
fective in  that  world.  Again  and  again 
the  American  people  want  change. 

There  is  a  classic  model  of  change 
which  says  that  we  start  out  sort  of  as 
an  ice  cube  and  we  fall  out  into  water 
and  then  we  refreeze  in  a  new  shape, 
so  we  might  start  out  as  a  triangle  and 
then  become  water  and  then  refreeze 
into  a  cube  or  into  a  circle. 

A  friend  of  mine  has  said  that  in 
that  sense  if  you  have  this  frozen  fall- 
ing and  refreezing  model  of  change, 
that  the  last  two  ice  cubes  in  America 
are  the  two  political  parties.  Maybe  in 
that  sense,  the  last  frozen  core  of  re- 
sistance to  change  will  be  in  the  House 
of  Representatives. 

The  fact  is  that  the  political  system 
is  rigged  to  stop  change,  that  we  have 
gerrymandered  seats  which  are  grossly 
disproportionate.  We  have  all  heard  a 
great  deal  from  the  Democratic  candi- 
date for  President,  Mr.  Jackson,  about 
the  fact  that  he  is  not  getting  a  fair 
shake.  Well,  he  has  to  become  a  Re- 
publican. He  ought  to  look,  for  exam- 
ple, at  gerrymandering  in  California, 
where  systematically  the  State  was  di- 
vided up  in  such  a  way  that  it  mini- 
mized Republican  chances  for  getting 
votes.  He  ought  to  look  around  the 
country  where  it  has  been  estimated 
that  for  the  Republican  Party  to  get 
50  percent  of  the  seats,  we  would  have 
to  get  around  57  percent  of  the  votes, 
because  the  whole  system  has  been 
rigged  against  us. 

Furthermore,  there  is  an  enormous 
advantage  to  incumbents.  Incumbents 
have  such  a  massive  advantage  in  the 
amount  of  direct  mail  they  can  send, 
the  amount  of  staff  they  have,  the 
amount  of  finances  for  travel  and 
other  things  they  have  got,  their  abili- 
ty to  raise  money,  that,  in  fact,  it  is  a 
great  problem  for  a  challenger  to 
defeat  an  incumbent.  Well,  that  is  to 
my  advantage  as  an  incumbent  and  I 
once  upon  a  time  ran  against  an  in- 
cumbent. I  was  a  challenger  twice  in 
1974  and  1976  and  I  was  defeated  both 
times.  I  know  firsthand  the  power  of 
the  incumbency;  but  there  should  be 


some  mild  bias  toward  incumbents. 
There  should  be  some  mild  bias 
toward  incumbents.  There  should  be 
some  advantage  to  having  already 
served  and  knowing  something;  but 
the  advantages  now  are  so  massive 
that  it  has  been  estimated  that  on  the 
average  92  percent  of  all  incumbents 
will  get  reelected. 

Well,  that  makes  it  that  much  more 
difficult  for  the  country  to  change.  It 
means  that  literally  you  may  have 
only  a  generational  change,  that  is,  if 
your  incumbent  does  not  retire,  he  or 
she  "ain't  leaving,  "  no  matter  what 
they  do.  That  makes  it  that  much 
harder  for  the  American  people  to 
change  things. 

Not  only  do  we  have  gerrymander- 
ing, not  only  do  we  have  an  enormous 
advantage  for  incumbents,  but  the 
committee  structure  and  the  commit- 
tee staff  ratios  are  all  biased  against 
the  Republican  Party,  so  if  the  Ameri- 
can people  want  to  elect  more  Repub- 
licans, that  will  not  show  up  on  the 
Rules  Committee.  That  will  not  show 
up  on  the  Ways  and  Means  Commit- 
tee. That  will  not  show  up  in  the 
Budget  Committee. 

In  fact,  furthermore,  the  committees 
tend  to  be  stacked  ideologically,  so 
that  the  most— I  will  not  say  the  most 
biased,  but  certainly  among  the  most 
biased  ideologically  of  the  Democrats 
will  end  up  on  the  Foreign  Affairs 
Committee.  It  will  select  out  to  be 
more  leftwing  than  the  House  as  a 
whole. 

The  result  is  that  when  we  try  to  set 
foreign  policy,  the  entire  executive 
branch  starts  by  negotiating  with  a 
relatively  leftwing  Foreign  Affairs 
Committee  and  then  coming  back  into 
a  House  which  is  relatively  more  con- 
servative. 

We  further,  I  think,  have  difficulty 
getting  change  because  of  the  use  of 
proxy  voting  in  committees.  A  power- 
ful committee  chairman  may  have  so 
many  pieces  of  paper  at  his  desk  that 
even  if  every  Republican  were  to  show 
up  and  try  to  vote  in  person,  they 
would  be  outvoted  by  pieces  of  paper, 
each  repre.senting  a  signed  proxy  for 
someone  who  is  not  there. 

Finally,  the  traditional  liberal 
Democratic  establishment  trios  to  con- 
trol things  by  its  control  of  the  .sched- 
ule, by  bringing  up  bills  on  terms  that 
favor  it.  on  a  schedule  that  favors  it. 
that  maximizes  its  chance  of  winning. 

There  is  nothing  wrong  with  that. 
One  expects  after  all  those  who  are  in 
charge  to  try  to  rig  the  rules  a  little 
bit  in  their  favor,  but  what  is  wrong 
for  the  Nation  of  a  whole  is  that  when 
you  add  each  layer  from  gerrymander- 
ing to  committee  ratios  to  the  way  in 
which  the  committees  are  ideologically 
stacked,  to  the  way  proxies  are  used, 
to  the  way  the  schedule  is  set,  it 
makes  it  extremely  difficult  for  the 
Nation,  for  America,  to  have  an  impact 
on  the  House  of  Representatives. 


Indeed,  as  I  have  looked  at  some  of 
these  things,  I  have  concluded  that  in 
some  ways  we  resemble  the  pre-reform 
period  in  Britain,  a  period  when  they 
had  what  were  called  rotten  boroughs, 
when  in  effect  there  were  people  who 
were  not  represented  because  they  had 
no  real  impact  on  the  government. 

We  resemble  the  period  before  the 
progressive  movement,  the  period 
when  Speaker  Cannon  was  so  powerful 
that  what  happened  was  what  he  de- 
cided would  happen. 

I  would  suggest  that  anyone  who 
went  back  and  read  a  series  of  state- 
ments and  speeches  over  the  last  year 
or  so  by  some  of  the  key  Democratic 
leaders  in  this  House  would  discover  a 
pattern  of  assertion  of  power  over  the 
schedule  which  one  would  only  find  by 
going  all  the  way  back  to  1910  and 
Speaker  Cannon  and  his  very  powerful 
centralized  speakership. 

One  of  the  great  challenges  to  every- 
one who  believes  in  .self-government  is 
how  do  we  make  it  easier  for  the 
American  people  to  have  their  opin- 
ions and  their  desires,  their  concerns 
reflected  in  the  House  of  Representa- 
tives? 

This  House  was  designed  in  the  Con- 
stitution and  explained  in  the  Federal- 
ist papers  as  the  people's  house.  It  is 
designed  to  reflect  the  American  peo- 
ple's will.  That  is  why  we  run  every  2 
years  and  if  it  becomes  so  hard  to 
change  the  House  that  in  fact  no 
matter  what  Members  do  they  are 
likely  to  get  reelected.  90  some  percent 
are  likely  to  get  reelected,  we  then 
thwart  the  very  constitutional  purpo.se 
of  having  elections  every  2  years,  be 
cause  what  happens  in  fact  is  that 
there  is  no  election. 

I  would  .say  that  today  for  all  practi- 
cal purposes  in  60  percent  of  the  seats 
in  this  Congress  there  is  no  real  elec- 
tion. In  at  least  60  percent  of  the  seats 
in  this  Congre.ss,  the  House  of  Repre- 
sentatives, the  Members,  the  incum- 
bents, are  going  to  be  reelected  unless 
they  decide  to  retire  and  that  means 
for  the,  oh.  190  million  Americans  who 
are  in  those  particular  seats— I  am 
sorry,  for  the  155  million  Americans 
wiio  are  in  tho.se  particular  seats,  that 
they  have  almost  no  direct  effective 
way  of  communicating  what  they  want 
in  terms  of  election,  in  terms  of  the 
proce.ss  the  Founding  Fathers  wanted. 

So  the  country  is  changing  faster. 
That  is  why  we  see,  for  example,  the 
surpri.sc  phenomenon  of  Gary  Hart 
back,  oh.  2  months  ago  when  he  was 
still  the  new  ideas  candidate,  every- 
body said.  "My  goodness,  look  how 
hungry  the  American  people  are  for 
new  ideas.  " 

Why  were  not  those  new  ideas  bub- 
bling up  in  the  House?  Because  the 
House  remains  in  a  sense  fne  cap  over 
the  caldron.  While  the  country,  the 
pressure  cooker  of  the  Nation  is 
changing,    the   House   with   a   liberal 


Democratic  establishment  tries  to  hold 
on  to  an  old  order,  an  old  establish- 
ment, an  old  way  of  doing  things. 

Second,  while  the  country  is  chang- 
ing, even  if  the  country  were  not 
changing,  we  would  need  to  change 
the  procedures  in  the  House.  The  fact 
is  that  proxy  voting  is  a  bad  policy.  We 
ought  to  have  few  enough  committees 
and  few  enough  subcommittees  to 
meet  and  do  our  work  for  real.  We 
ought  to  demand  of  Members  that 
they  really  understand  those  commit- 
tees. 

All  of  us  today,  and  1  include  myself 
and  virtually  every  Member,  all  of  us 
are  faced  with  an  impo.ssible  set  of  de- 
mands in  which  on  some  occasions  as 
many  as  three  subcommittees  will  be 
meeting  simultaneously,  all  of  them 
theoretically  of  importance  that  we 
should  go  to. 

So  first,  we  should  look  .seriously  at 
ending  proxy  voting.  We  should  re- 
quire that  the  person  be  there  if  their 
vote  is  going  to  be  there. 

Second,  we  should  have  a  fair  divi- 
sion of  committee  structure  and  staff. 
There  should  in  fact  be  a  reasonable 
allocation  based  on  percentage  in  the 
House.  The  Republicans  have  40  per- 
cent of  the  Members  of  the  House. 
They  should  get  40  percent  of  the 
members  of  the  committee.  They 
should  get  40  percent  of  the  staff 
members.  There  should  be  a  real 
equality,  a  real  fairness,  so  that  a  dis- 
trict that  happens  to  have  one  party 
would  have  a  fair  representation  and 
would  not  be  shortchanged. 

That  would  also  mean  the  House 
would  more  accurately  and  fairly  re- 
flect the  American  Nation. 

Third,  there  should  be  an  effort  to 
have  the  committees  reflect  the 
House,  instead  of  stacking  the  commit- 
tees ideologically.  The  more  out  of 
touch  with  the  House  that  these  com- 
mittees get,  the  more  difficult  it  is  for 
us  on  the  House  floor  to  reach  a  seri- 
ous effective  agreement.  If  the  execu- 
tive branch  and  interest  groups  have 
to  deal  with  the  committee  so  ideologi- 
cally or  otherwise  stacked  that  it  is 
not  in  any  sense  reflective  of  the 
Nation  as  a  whole,  then  we  all  partici- 
pated in  doing  a  disservice  to  the 
Nation. 

Furthermore,  we  should  have  an  ac- 
curate Congressional  Record.  The 
gentleman  from  Pennsylvania  has 
done  an  extraordinarily  effective  job 
of  communicating,  I  think,  and  today 
with  help  from  the  gentleman  from 
California  and  the  gentleman  from 
Missouri,  we  continue  the  process  of 
trying  to  Indicate  that  the  House 
record  should  be  accurate,  that  all  too 
often  nowadays  the  House  record,  the 
Congressional  Record,  does  not  re- 
flect what  in  fact  happened  in  the 
House  itself. 

There  are  occasionally  interesting 
and  even  ironic  differences  between 
the    record    on    video    tape    and    the 


record  in  the  Congressional  Record, 
so  we  should  have  an  honest  and  accu- 
rate Congressional  Record. 

Let  me  go  to  the  third  principle. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  Let  me  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  just  rise  to  make  a  point  that  one 
of  the  things  we  have  to  be  concerned 
about  in  .some  of  the  things  that  have 
taken  place  in  the  last  couple  days  is 
the  fact  that  we  may  be  proceeding 
toward  trying  to  distort  the  videotape 
record  of  the  Congress. 
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mean  that  seems  to  be  one  of  the 


implications  here,  is  that  the  T'V  cam- 
eras now  will  begin  to  be  used  politi- 
cally as  well.  And  one  of  the  accurate 
records  of  the  House  of  Representa- 
tives is  what  the  videotapes  have 
shown.  It  would  be  a  shame  if  we  lose 
that  accurate  record  because  of  an  at- 
tempt to  politically  bias  that  particu- 
lar document  as  well. 

Mr.  GINGRICH.  I  would  make  two 
points  to  the  gentleman  I  think  on 
that.  I  think  his  very  shrewd  insight 
into  what  is  going  on. 

First  I  would  note  if  we  have  to 
choose  between  distorting  the  video- 
tape to  make  it  as  inaccurate  as  the 
Congressional  Record,  or  making  the 
Congressional  Record  as  accurate  as 
the  videotape,  we  are  far  better  off  in 
serving  the  American  people  to  try  to 
make  the  Congressional  Record  more 
honest,  and  more  accurate,  and  not 
distort  the  videotape. 

Second,  I  would  say  it  is  a  grand 
irony  that  the  original  purpose  of  not 
allowing  the  television  networks  to 
control  the  cameras  was  to  avoid  parti- 
san politics.  And  if  the  cameras  should 
now  be  used  in  a  manner  which  is  ef- 
fective primarily  for  partisan  politics, 
that  would  be  a  sad  commentary 
indeed  on  the  way  in  which  that  rule 
managed  not  to  work. 

Mr.  WALKER.  Would  the  gentle- 
man yield? 

Mr.  GINGRICH.  I  am  glad  to  yield. 

Mr.  WALKER.  We  were  informed 
the  other  evening  that  in  a  press  con- 
ference the  Speaker  held  he  indicated 
that  what  he  was  going  to  do  was  use 
the  process  of  panning  the  Chamber 
on  occasion.  Now  he  used  that  termi- 
nology. That  would  seem  to  indicate 
that  he  was  going  to  make  the  decision 
himself  as  to  the  utilization  of  the 
process.  And  one  has  to  wonder 
whether  or  not  there  is  not  some  polit- 
ical implication  in  that.  I  do  not  know. 
I  would  hope  not. 

But  it  really  leaves  that  open.  And  it 
does  leave  to  question  that  same  kind 
of  tampering  with  the  videotapes  may 
be  the  pattern  for  the  future  as  we 
have  seen  massive  tampering  with  not 
only  the  Congressional  Record,  but 


with  the  committee  documents  of  this 
body. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  If  I  may  pick  up  on 
that,  as  the  gentleman  was  saying,  I 
think  that  the  television  camera  and 
the  videotape  should  be  accurate  and 
neutral  and  clear. 

Now  my  point  was  first  that  ideals 
and  values  are  changing  in  the  Nation 
at  large,  that  the  American  people  are 
facing  the  realities  and  therefore  we  in 
the  Congress  have  to  change  and  have 
to  be  responsive  to  the  changing 
American  perception. 

Second,  that  the  procedures  in  the 
House  need  to  be  reformed  to  be  fairer 
and  more  equitable. 

Third,  that  we  must  bring  legislation 
desired  by  the  American  people  to  the 
House  floor.  The  American  people  de- 
serve to  have  their  major  interests 
voted  on,  and  voted  on  fairly  and  by  a 
fair  schedule. 

By  overwhelming  numbers,  the 
American  people  want  a  constitutional 
amendment  to  require  a  balanced 
budget,  the  American  people  want  a 
constitutional  amendment  to  permit 
prayer  in  school,  the  American  people 
want  a  crime  package  passed  that  will 
make  life  more  difficult  for  criminals 
and  make  life  more  difficult  for  drug 
dealers.  And  on  all  of  those  occasions 
it  seems  to  me  that  the  House  Demo- 
cratic leadership  owes  it  to  the  Nation 
to  in  an  orderly,  systematic,  and  open 
way  make  sure  that  on  key  issues  that 
the  American  people  strongly  desire 
that  those  issues  will  be  brought  to 
the  floor.  And  that  is  the  third  major 
concern. 

How  do  we  get  things  to  the  floor?  I 
would  suggest  one  step  maybe  to  go  to 
a  public  discharge  petition. 

People  have  forgotten  that  the  origi- 
nal discharge  petition  idea,  the  idea 
that  if  a  bill  is  tied  up  in  a  committee 
for  a  certain  length  of  time,  you  could 
go  and  file  to  discharge  it  from  the 
committee  and  bring  it  to  the  House 
floor,  when  that  was  originally  passed 
as  a  reform  by  the  progressive  move- 
ment in  response  to  the  tyranny  of 
Speaker  Cannon  in  1910,  the  original 
discharge  petition  only  required  one 
Member  to  file  it.  Any  one  Member 
could  bring  it  up,  and  if  he  or  she 
could  get  a  majority  vote  on  the  House 
floor,  then  the  bill  would  come  to  the 
floor  for  a  vote.  And  I  think  we  should 
not  go  back  possibly  to  that  kind  of  a 
strong  change,  but  instead  we  should 
have  a  public  discharge  petition  to 
show  that  on  an  issue  as  important  as 
a  constitutional  amendment  to  require 
a  balanced  budget,  or  a  crime  package 
to  stop  drug  dealers  and  violent  crimi- 
nals, or  a  constitutional  amendment  to 
permit  voluntary  prayer  in  school,  on 
those  kinds  of  issues  the  American 
Nation  should  be  able  to  see  who  is 
willing  to  sign  it  to  bring  it  to  the  floor 
and  who  is  not. 
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The  fourth  area  we  should  look  at  is 
that  we  have  to  look  at  the  historical 
record  and  the  philosophy  or  frame- 
work or  world  view  of  the  radical 
Democrats  on  foreign  policy.  This  is  a 
different  kind  of  changing  reality. 
Just  as  our  domestic  reality  has 
changed,  it  changed  in  the  sense  that 
we  awe  spending  more  than  we  are 
taking  in  as  a  goverrunent  and  we  need 
to  balance  the  budget,  and  that  the 
Tax  Code  is  too  complicated  and  we 
need  to  have  a  simpler  and  a  flatter 
tax,  and  it  is  changing  in  that  the  bu- 
reaucracy, that  is  the  Government, 
has  become  too  big,  and  just  as  the  do- 
mestic realities  have  changed,  so  has 
the  foreign  policy  reality  of  the  world 
America  now  lives  in.  Any  citizen  who 
went  back  and  looked  at  the  world  of 
say  1964,  or  1959,  would  be  very  so- 
bered indeed  by  how  far  that  world 
has  changed. 

In  particular,  the  last  14  years  have 
been  14  years  that  have  not  worked. 
Freedom  has  lost  in  South  Vietnam. 
Freedom  has  lost  in  Laos.  Freedom 
has  lost  in  Cambodia.  Freedom  is 
being  crushed  today  in  Afghanistan. 
Freedom  is  lost  in  Ethiopia.  Freedom 
is  lost  in  Ethiopia  and  in  Angola  where 
a  Cuban  Army  of  occupation  is  prop- 
ping up  a  Marxist-Communist  dicta- 
torship. Freedom  is  at  bay  in  Nicara- 
gua and  in  El  Salvador  it  is  being 
threatened,  and  in  Grenada  freedom 
was  lost  but  has  been  liberated  thanks 
to  President  Reagan. 

In  all  of  those  settings  we  see  year 
after  year  after  year  freedom  losing. 
We  see  refugees  fleeing  the  countries. 
boat  people  coming  to  America.  We 
see  tyranny  extended  with  concentra- 
tion camps  in  Vietnam,  with  the  use  of 
poisonous  gas  in  Afghanistan,  with 
horror  in  Ethiopia,  with  secret  police 
in  Nicaragua  and  Grenada.  We  see  an 
extension  of  Soviet  power  so  that 
American  ships  at  Cam  Ranh  Bay  are 
replaced  by  Soviet  ships.  American  in- 
fluence in  Ethiopia  is  replaced  by 
Soviet  influence.  Western  influence  in 
Angola  is  replaced  by  Soviet  and 
Cuban  influence.  American  influence 
in  Nicaragua  is  replaced  by  Soviet- 
Cuban  influence. 

We  see  a  systematic  pattern  of 
Soviet  and  Cuban  terrorism,  of  inspi- 
ration and  training  and  financing  by 
the  Soviets  and  the  Cubans  of  people 
willing  to  go  out.  And  there  are  some 
accusations,  serious  thoughts  that  the 
Soviets  were  indirectly  responsible  for 
the  effort  to  assassinate  the  Pope. 

There  is  an  anatomy  of  a  takeover 
that  worked  in  Cuba  where  Castro 
posed  as  a  reformer  and  then  imposed 
a  dictatorship  as  a  colony  of  the  Soviet 
Union. 

In  Grenada,  we  have  the  records, 
and  in  Nicaragua  where  the  Marxists 
in  effect  have  kicked  out  the  true  San- 
dinistas, the  true  Democrats.  We  know 
what  the  anatomy  of  a  takeover  is 
like. 


In  Grenada,  we  have  actually  discov- 
ered, captured  the  documents  of  a 
Communist  government,  of  a  country 
on  the  verge  of  becoming  a  colony  of 
the  Soviet  Union.  We  have  literally 
found  the  contract  by  which  the  Gren- 
adian  Communists  were  agreeing  to 
buy  arms  from  the  Soviet  Union  which 
would  be  shipped  through  Cuba.  And 
in  the  contract,  the  Grenadians  prom- 
ised to  lie  about  what  they  were  doing. 
We  have  actually  captured  the  min- 
utes of  the  Grenadian  Communist  gov- 
ernment, and  we  actually  have  a  secret 
message  sent  by  the  head  of  the  Gren- 
adian Army,  who  is  being  trained  in 
Moscow,  reporting  a  conversation  with 
the  chief  of  staff  of  the  Soviet  mili- 
tary. Marshal  Orgarkov.  who  said,  and 
I  quote:  '19  years  ago  we  only  had 
Cuba.  Today  we  have  Cuba  and  Gre- 
nada and  Nicaragua,  and  the  battle- 
field is  El  Salvador.  We  are  making 
progress.  " 

With  all  of  that  evidence,  with  all  of 
that  history,  with  all  of  that  knowl- 
edge, I  sat  on  this  House  floor  last 
August  and  was  absolutely  stunned  by 
a  debate  in  which  good  friends,  able 
men  and  women,  intelligent  people 
who  unfortunately  believe  in  a  philos- 
ophy and  a  world  view  and  an  ideology 
which  I  think  can  only  be  accurately 
described  as  a  radical  McGovernism  or 
radical  Democratic  ideology  said 
things  I  just  could  not  believe  and  said 
them  over  and  over,  and  repudiated  14 
years  of  learning  about  how  the  Soviet 
Union  establishes  terrorism  and  estab- 
lishes colonies  and  spreads  tyranny. 

And  so  I  asked  that  a  study  be  done. 
And  the  Republican  Study  Committee 
asked  Frank  Gregorsky  to  go  back  and 
spend  6  months  looking  at  the  last  14 
years.  That  study  now  is  available.  We 
have  put  parts  of  it  in  the  Record,  and 
I  hope  next  week  to  put  the  rest  of  it 
in  the  Record. 

I  think  it  is  the  most  devastating  in- 
dictment of  intellectual  self-deception 
by  decent,  well-meaning  patriotic 
people  who  are  just  wrong  that  we 
have  seen  in  my  lifetime.  And  I  think 
that  when  you  have  senior  politicians, 
intelligent,  competent  people  who 
mean  well,  but  in  fact  who  just  do 
wrong,  that  that  has  to  be  looked  at. 

The  best  analogy  I  can  give  is  imag- 
ine we  were  trying  to  hire  a  schoolbus 
driver  and  somebody  applied  who  had 
a  record  once  a  week  or  more  often  of 
getting  involved  in  drunk  driving,  and 
hitting  trees  and  getting  in  wrecks. 
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You  probably  would  not  hire  them 
as  a  schoolbus  driver,  and  if  you  did 
hire  them  as  a  schoolbus  driver  and 
they  wrecked  the  schoolbus  and  you 
said,  I  did  not  want  to  look  at  their 
background  because  that  was  not  fair, 
I  did  not  want  to  look  at  their  past  be- 
cause that  was  not  right,  I  did  not 
want  to  look  at  whether  they  had  acci- 
dents before  because  that  would  not 


give  them  a  fair  chance.  People  would 
be  outraged.  They  would  say.  Well  of 
course  you  have  to  look  at  their 
record,  of  course  you  have  to  see  what 
they  did  in  the  past. 

So  we  went  back  partly  because  of 
my  bias  as  a  former  history  teacher 
and  we  looked  at  history.  That  is  all 
we  have  done,  we  put  in  the  Record 
the  exact  words  of  radical  Democrats 
as  they  relate  to  specific  issues,  specif- 
ic countries,  and  then  we  say  here  is 
what  really  happened. 

They  promised  one  thing  on  Viet- 
nam, something  else  happened,  it  went 
Communist.  They  promised  one  thing 
in  Cambodia,  something  else  hap- 
pened, it  not  only  went  Communist 
but  there  was  a  horrible  death  in 
which  one  of  every  seven  Cambodians 
died. 

They  said  if  we  stayed  out  of  Angola 
everything  would  work  out.  There  are 
now  thousands  of  Cubans  there,  it  is  a 
Soviet  colony.  They  said  if  we  only 
worked  with  Nicaragua,  it  would  all 
work  out.  We  tried  to  work  with  Nica- 
ragua: it  is  now  a  Soviet  colony.  They 
said  Grenada  was  doing  one  thing.  We 
captured  the  records  and  found  they 
were  lying  to  us,  they  were  doing 
something  different.  I  think  the  his- 
torical record  matters. 

Fifth,  there  is  an  issue  of  legislative 
involvement  in  foreign  policy.  There 
has  been  a  crisis  building  in  this  city 
in  Washington  since  the  War  Powers 
Act  was  passed.  Many  people  at  the 
end  of  the  Vietnam  war  decided  that 
the  real  problem  was  that  Lyndon 
Johnson  had  cheated  and  the  Presi- 
dency had,  somehow,  gotten  us  in- 
volved in  a  war  and  if  only  Congress 
were  more  involved  in  foreign  policy,  it 
would  be  wiser. 

Let  me  say  that  that  concept  theo- 
retically is  nonsense.  Historically  legis- 
lative branches,  legislative  bodies  of 
435  House  Members  or  100  Members 
of  the  other  body  are  among  the  most 
unwieldy,  the  most  difficult,  the  least 
responsible  and  the  least  effective 
ways  to  deal  with  foreign  policy. 

Every  evidence  we  have  from  Alex- 
ander Hamilton's  writings  in  the  Fed- 
eral Papers  to  the  structure  of  the 
Constitution,  to  Thomas  Jefferson's 
statement  as  our  first  Secretary  of 
State  to  the  debate  on  the  Logan  Act 
in  1799,  every  evidence  we  have  is  that 
the  Founding  Fathers  had  learned  the 
hard  way  during  the  Articles  of  Con- 
federation that  there  could  be  nothing 
more  destructive  than  the  legislative 
branch  being  involved  in  foreign  policy 
and  that  the  Founding  Fathers  were 
determined  that  while  we  should 
debate  foreign  policy  in  the  House,  we 
should  decide  whether  or  not  to  pay 
for  foreign  policy  in  the  House,  we 
should  decide  whether  or  not  to  au- 
thorize foreign  policy  in  the  House,  we 
should  have  nothing  to  do  with  imple- 
menting foreign  policy  in  the  House. 


So  I  have  raised  a  series  of  questions 
begirming  with  the  so-called  "Dear 
Commandante"  letter  which  I  think 
are  legitimate  and  relevant  issues  of 
the  structure  of  the  American  legisla- 
tive process  as  it  relates  to  foreign 
policy. 

The  sixth  problem  relates  back  to 
the  fourth  and  the  fifth.  As  we  have 
discussed  the  history  of  the  radical 
Democratic  statements  and  the  ideolo- 
gy and  their  world  view  and  then  what 
really  happened,  as  we  discussed  the 
question  of  legislative  involvement  in 
foreign  policy  implementation,  the  re- 
action of  many  of  our  good  friends 
from  the  Democratic  Party,  particu- 
larly on  the  leftwing  or  the  radical 
wing  of  the  Democratic  Party  has 
been  to  "leap  up."  to  use  a  term  out  of 
my  childhood,  and  scream  McCarthy- 
ism,  and  say  in  fact  that  we  are  ques- 
tioning or  impugning  their  motives 
and  their  patriotism.  This  is  a  serious 
problem  at  three  levels. 

First  of  all.  it  makes  it  more  difficult 
to  work  in  the  House.  The  fact  is  if  we 
start  impugning  each  other's  motives 
it  becomes  almost  impossible  to  work 
with  each  other,  to  disagree  vigorous- 
ly, passionately  about  ideas  but  not 
about  personalities.  In  a  free  society, 
you  must  remember  a  point  which 
Winston  Churchill  made  over  and  over 
again  in  the  late  1930's  when  he  was 
desperately  trying  to  stop  World  War 
II  from  happening  and  he  was  desper- 
ately trying  to  stop  Adolph  Hitler, 
that  no  matter  how  passionate  he  was 
to  fight  for  freedom,  no  matter  how 
passionate  he  was  to  educate  his 
friends  on  the  left  about  the  dangers 
of  Nazism,  that  they  were  still  his 
friends,  that  they  were  still  English- 
men, that  they  were  still  patriots. 

So  first  of  all,  it  is  vital  that  we  sepa- 
rate the  two  legitimate  issues  of  the 
historical  record  of  the  radical  Demo- 
crats and  the  historical  question  of 
legislative  involvement  in  foreign 
policy  implementation,  from  any  ques- 
tion which  in  any  way  would  be  per- 
sonal. 

There  is  no  question  of  the  decency, 
of  the  commitment,  of  the  American- 
ism, of  the  patriotism  of  people  who 
may  be  unwise,  they  may  be  uneducat- 
ed, they  may  be  just  plain  wrong,  but 
they  mean  well.  That  is  the  first  point. 

The  second  problem  is  that  if  we  es- 
tablish the  principle  that  one  cannot 
raise  serious  questions  about  the  struc- 
ture of  constitutional  behavior,  that 
one  cannot  raise  serious  questions 
about  the  historical  record  because 
someone  else  will  leap  up  and  very 
emotionally  use  very  heavily  charged 
words,  then  we  weaken  our  capacity  to 
criticize  ourselves  the  way  a  free  socie- 
ty should,  to  have  the  very  freedom  of 
speech  that  we  need  in  order  to  talk 
about  these  very  difficult,  very  impor- 
tant issues  that  relate  to  the  very  sur- 
vival of  freedom. 


Finally  and  possibly  the  ultimate 
difficulty,  and  I  noticed  it  last  week 
when,  during  the  debate  on  El  Salva- 
dor. I  quoted  from  Andrei  Sahkarov. 
who  is  the  most  famous  prizewinner  in 
the  Soviet  Union,  the  most  famous 
physicist,  a  great  spokesman  for  hu- 
manitarian beliefs  and  a  man  who  this 
very  day  is  undergoing  a  hunger  strike 
so  that  his  wife  can  get  medical  atten- 
tion because  the  Soviet  secret  police 
have  sealed  her  off  in  the  city  of 
Gorky. 

I  would  be  glad  to  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  A  man  who  we 
passed  a  resolution  on  this  House  floor 
today  in  order  to  try  to  get  the  Soviet 
Government  to  respond  to  the  emer- 
gency case  that  he  is  facing. 

I  thank  the  gentleman  for  yielding. 

Mr.  GINGRICH.  Well,  the  gentle- 
mans  point  is  exactly  right.  All  of  us 
honor  Andrei  Sahkarov.  Last  week 
during  the  debate  on  foreign  policy.  I 
read  into  the  Record  his  tough,  clear, 
indeed  some  might  say.  harsh  state- 
ments about  Western  liberals  and 
Western  leftists  and  their  ability  to 
kid  themselves  about  the  nature  of  the 
Soviet  Union,  the  Nazis  of  the  left  and 
the  nature  of  the  KGB.  the  Soviet 
secret  police,  the  Gestapo  of  the  left. 
Many  of  my  good  friends  on  the  left 
were  uncomfortable,  very  uncomfort- 
able, they  seemed  to  be  very  unhappy 
that  I  would  cite  Andrei  Sahkarov. 

I  noticed  again  today  during  the 
debate  on  the  whole  issue  of  discussing 
foreign  policy  when  I  cited  Paul  John- 
sons  great  study  of  the  20th  century. 
"Modern  Times,  "  and  I  quoted  from 
Paul  Johnson  the  way  in  which  in  the 
1920's  and  the  1930's  American  intel- 
lectuals and  English  intellectuals  de- 
ceived themselves  about  the  nature  of 
tyranny  in  the  Soviet  Union;  people  as 
famous  and  as  sophisticated  as  George 
Bernard  Shaw.  H.  G.  Wells,  kidding 
themselves.  Sidney  and  Beatrice 
Webb,  just  refusing  to  believe  that 
Stalin  was  a  dictator,  that  the  secret 
police  existed,  that  they  were  slave 
labor  camps,  that  they  were  purges, 
that  people  were  being  killed.  I  said 
this  is  a  serious,  deep  problem  of  the 
Western  left  that  for.  beyond  my  life- 
time, since  before  I  was  born,  almost 
20  years  before  I  was  born,  the  West- 
ern left  in  England  and  America  has 
had  a  passion  for  not  telling  itself  the 
truth  about  the  Soviet  Union. 

Now  that  does  not  impugn  anyone's 
patriotism,  that  does  not  impugn  any- 
one's motives.  A  person  can  be  very 
well-meaning,  very  patriotic,  but  if 
they  deceive  themselves  intellectually, 
the  information  they  are  operating  on 
is  biased  and  the  longer  the  American 
left  reduces  itself  to  screaming  McCar- 
thyism  instead  of  looking  at  the  facts, 
the  longer  the  American  left  seeks  to 
shelter  itself  behind  an  emotional 
shield  20,  30  years  out  of  date,  the 
harder  it  will  be  for  the  American  left 


to  answer  very  tough  questions  about 
the  nature  of  the  Soviet  Union,  the 
nature  of  tyranny  and  the  nature  of 
terrorism. 

Finally,  seven,  there  is  a  legitimate 
issue  about  the  role  of  television  in  the 
people's  House.  I  say  unashamedly  to 
my  colleagues  in  the  House,  to  the 
Nation  at  large,  I  think  it  is  wonderful 
that  we  now  have  an  instrument 
which  allows  over  7  million  American 
homes,  at  the  flick  of  a  switch  to  par- 
ticipate in  the  process  of  self-govern- 
ment. 

I  think  it  is  amazing  that  in  Sioux 
City,  lA.  there  are  a  group  of  senior 
citizens  who  call  themselves  the 
"Watchdogs."  who  get  together  every 
day  and  watch  their  Congress  and 
then  talk  about  it. 

I  think  it  is  tremendous  that  across 
this  country  there  are  people  who  are 
beginning  to  voluntarily  educate 
themselves  on  the  issues,  the  process 
and  the  procedure.  And  let  me  explain 
why. 

With  the  rise  of  television  and  the 
half-hour  national  news  show  and  the 
hourly  5-minute  radio  news  show,  the 
Presidency  became  too  powerful.  It 
became  too  central.  Presidents  are 
simply  elected  kings  and  a  free  society 
cannot  exist  if  our  elected  kings 
become  too  strong,  whether  it  is  Presi- 
dent Reagan,  or  President  Carter,  or  a 
President  Mondale,  or  whoever. 

A  free  society,  and  the  Founding  Fa- 
thers understood  this  and  it  is  in  ev- 
erything they  said  and  did.  a  free  soci- 
ety in  the  end  has  to  have  a  strong  leg- 
islative branch.  That  is  why  in  the 
Constitution  it  is  the  legislature  which 
comes  first  and  the  executive  and  judi- 
ciary which  follow.  Yet  in  the  age  of 
the  short  television  and  short  radio, 
half  hour  of  this.  5  minutes  of  that, 
you  cannot  explain  this  body.  It  it  too 
complicated,  it  is  too  difficult.  It  is  like 
trying  to  explain  a  French  gourmet 
meal  and  how  you  cook  it  in  the 
length  of  time  necessary  to  fix  a  hard 
boiled  egg. 
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It  simply  is  not  doable.  And  what  C- 
Span  is  doing  for  us.  what  televising 
the  House  floor  is  doing  for  us.  is  it  is 
rehumanizing  the  process.  This  is  a 
difficult  process.  Many  of  my  friends 
today  said  oh,  they  were  ashamed  that 
on  television  tonight  we  looked  messy 
and  confused,  that  we  looked  chaotic, 
that  we  were  fighting. 

And  let  me  say  to  all  of  you,  we  have 
no  choice.  If  you  want  a  dictatorship 
we  can  give  you  efficiency.  If  you  want 
a  dictatorship  we  can  give  you  neat- 
ness. Freedom  is  messy  and  confused. 
Disagreements  between  liberals  and 
conservatives,  between  Republicans 
and  Democrats,  between  newer  Mem- 
bers and  older  Member?  are  awkward. 
It  is  frustrating.  There  is  human  pas- 
sion. This  is  a  human  body.  This  is  not 
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some  machine.  This  is  not  some  com- 
puter. This  is  not  some  calculator. 
This  is  a  gathering  of  435  people, 
young  and  old,  heavy  and  thin,  white, 
black,  yellow,  brown,  red,  male, 
female,  of  all  persuasions,  from  the  far 
right  to  the  far  left,  gathered  together 
of  all  interest  groups,  from  farmers,  to 
airports,  to  ports,  to  steel  mills,  to  talk 
about,  argue  over  the  hopes  and 
dreams  of  the  American  people. 

Continuous  coverage  for  the  first 
time  since  the  rise  of  television  and 
radio  gives  the  average  American  a 
chance  to  conveniently,  easily,  cheap- 
ly, to  tune  in  and  to  learn  the  process. 
Politics,  self-government,  is  like  cook- 
ing. You  learn  it  best  in  the  kitchen. 
And  this  is  the  kitchen  of  freedom, 
this  is  the  place  you  have  to  learn  it 
in. 

So,  I  can  say  in  closing  that  I  was 
saddened  today.  I  think  frankly  we 
need  to  work  harder  at  letting  every- 
one know  when  we  are  going  to  a  spe- 
cial order  that  relates  to  them.  I  think 
frankly  we  need  to  work  harder  at  fo- 
cusing attention  on  the  great  issues 
and  not  the  petty  passions.  I  think 
that  many  of  our  colleagues  who  are 
angry,  and  upset,  and  frustrated  are 
caught  up  in  a  very  difficult,  a  very 
painful  process  of  change.  A  time 
when  they  find  their  basic  beliefs  chal- 
lenged, they  find  their  power  chal- 
lenged, they  find  their  position  chal- 
lenged. This  is  a  difficult  time. 

I  think  the  gentleman  from  Texas, 
the  distinguished  majority  leader,  was 
correct  in  calling  on  all  of  us  to  say 
while  we  go  about  the  very  business 
we  were  elected  for,  the  very  business 
this  House  is  created  for,  of  arguing, 
and  fighting,  and  debating  passionate- 
ly on  the  things  that  we  need  to  do  to 
change  so  America  can  survive,  we 
must  do  so  in  a  spirit  in  which  all  of  us 
recognize  that  everyone  else  who  came 
here  also  won  an  election,  that  we  all 
have  an  equal  right  to  stand  and  fight 
for  our  people  back  home,  and  that  we 
all  owe  each  other  the  basic  belief  in 
the  tradition  of  the  House  which 
places  personal  integrity,  personal  pa- 
triotism, and  personal  commitment 
above  the  petty  problems  of  any 
single,  daily  fight. 

I  thank  you,  Mr.  Speaker. 


ADDRESSING  THE  PEOPLES 
AGENDA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker,  I  am 
going  to  deal,  to  some  extent,  with 
some  of  the  issues  raised  by  the  gen- 
tleman from  Georgia,  but  I  am  going 
to  try  to,  in  a  short  period  of  time 
here,  look  at  some  of  it  in  a  little  more 
detail  with  a  little  more  specificity.  Be- 
cause it  seems  to  me  that  the  issue 
that  we  have  been  facing  over  the  last 


several  days,  an  issue  that  has  to  be 
put  in  the  context  of  building  up  over 
a  period  of  some  weeks  now,  is  how 
this  House  deals  with  the  issues  that 
are  before  the  country. 

Now,  that  the  problem  was  that 
many  of  us  perceived  at  the  end  of  the 
first  session  of  this  Congress,  as  we 
were  moving  toward  the  second  session 
of  this  Congress,  was  that  we  knew 
from  going  back  home  that  were  a  vast 
variety  of  issues  out  in  the  countryside 
that  the  American  people  were  con- 
cerned about,  but  yet  we  did  not  seem 
to  be  addressing  in  the  House  of  Rep- 
resentatives. 

Some  of  those  issues  were  dealt  with 
if  they  were  issues  that  the  majority 
was  interested  in.  If  the  majority  felt 
that  there  was  good  politics  in  bring- 
ing some  of  those  issues  to  the  floor, 
of  course,  they  got  dealt  with. 

However,  many  of  the  issues,  issues 
like  balanced  budget,  issues  like  the 
crime  control,  issues  like  dealing  with 
drug  purveyors,  issues  like  voluntary 
school  prayer,  issues  like  line-item 
veto,  many  of  those  kinds  of  issues  we 
had  not  been  dealing  with  because 
they  were  issues  of  primary  concern  to 
the  minority  in  this  body,  but  issues 
where  the  majority  felt  that  political- 
ly they  could  be  devastated  by  those 
issues  being  brought  to  the  House 
floor. 

So  we  asked  ourselves,  as  well  as  we 
could,  what  are  the  avenues  open  to 
the  minority  within  the  rules  of  this 
House,  proceeding  as  the  rules  of  this 
House  permit  us  to,  that  would  allow 
us  to  bring  those  issues  to  the  atten- 
tion of  the  House  and  to  the  attention 
of  the  American  people. 

We  took  a  look  at  that  and  we  decid- 
ed that  there  were  few  avenues  that 
were  open  to  us.  One  avenue  was 
through  the  unanimous-consent  proce- 
dure. We  could  come  to  the  floor  and 
we  could  ask  unanimous  consent  that 
some  of  these  matters  be  considered. 
We  could  ask  unanimous  consent  that 
a  bill  referring  to  those  matters  be 
brought  to  the  floor  for  immediate 
consideration. 

Beginning  early  in  this  session  we 
did  that.  We  came  to  the  floor  In  1- 
minute  speeches  during  the  1-minute 
speech  period  time  and  began  asking 
unanimous  consent  that  the  balanced 
budget  amendment  be  brought  to  the 
floor,  that  the  voluntary  .school  prayer 
amendment  be  brought  to  the  floor, 
that  the  line-item-volo  amendment  be 
brought  to  the  floor.  For  a  couple  of 
days  we  were  permitted  to  proceed  in 
that  direction,  which  is  a  direction 
that  has  been  u.sed  around  the  House 
for  some  period  of  time.  I  have  often 
sat  on  the  floor  and  heard  whole 
meaisures  brought  up  by  unanimous 
consent,  which  is  what  we  were  doing. 
But  then  suddenly  the  rules  were 
changed.  Suddenly  the  Speaker  made 
an  announcement  that  we  were  going 
to  be  gagged  on  that  particular  proce- 


dure. He  announced  a  new  procedure 
whereby  we  would  have  to  go  to  the 
minority  leadership,  and  the  commit- 
tees on  the  minority  side,  and  the  ma- 
jority leadership,  and  the  committees 
on  the  majority  side,  and  get  clearance 
before  we  were  permitted  to  bring 
those  unanimous  consents  to  the  floor. 

We  acceded  to  that.  We  went  to  the 
minority  leadership  and  we  got  the 
clearance  to  bring  the  issues  to  the 
floor. 

Of  course  when  we  began  to  ask  the 
majority  leadership  for  their  clear- 
ance, we  got  none. 

So  we  acceded.  We  stopped  raising 
those  unanimous-consent  requests.  We 
simply  started  making  the  statement 
that  we  had  cleared  it  with  the  minori- 
ty and  were  looking  for  majority  spon- 
sorship. And.  of  course,  never  got  it. 

But  we  operated  within  the  rules  of 
the  body,  seeking  to  bring  issues  to  the 
floor  that  are  legitimate  issues,  but 
the  majority  immediately  found  a  way 
to  try  to  shut  down  that  process. 

Another  option  we  knew  that  was 
open  to  us  was  the  option  of  discharge 
petitions.  As  the  gentleman  from 
Georgia  mentioned  earlier,  the  dis- 
charge-petition route  is  one  that  we 
are  still  exploring  and  we  are  looking 
at  the  possibility  of  perhaps  finding  a 
way  to  make  public  the  names  that  go 
on  discharge  petitions  so  that  more 
force  can  be  put  into  the  discharge  pe- 
tition process.  We  think  public  dis- 
charge petitions,  as  a  new  rule  in  this 
House,  would  be  a  good  thing.  So  we 
are  exploring  that. 

But  the  problem  with  discharge  peti- 
tions is  that  they  are  dependent  upon 
at  least  some  majority  cooperation  in 
order  to  bring  them  out.  They  are  not 
wholly  something  that  tlie  minority 
can  do.  A  minority  of  168  or  169  people 
does  not  give  us  enough  numbers  to 
gel  218  signatures.  So  that  is  a  rather 
iffy  kind  of  process  by  which  we  can 
raise  our  issues. 

The  third  thing  we  had  available  to 
us  within  the  rules  of  the  House  to 
have  our  i.ssues  addressed  was  the  spe- 
cial order  process.  The  special  order 
process  provided  for  the  minority 
party  the  only  time  when  we  could 
take  a  block  of  time  and  discuss  the 
issues  that  we  wanted  to  discuss  in  the 
way  we  wanted  to  discuss  them. 

I  raised  that  issue  on  the  floor  earli- 
er today  and  there  was  an  attempt,  as 
far  a.«  I  was  concerned,  to  distort  what 
I  was  saying  on  tiiat.  I  was  told.  well, 
of  course  the  minority  always  gets 
blocks  of  time  whenever  bills  are 
brought  to  the  floor  the  minority  is 
given  half  the  time.  And  that  is  abso- 
lutely true.  I  do  not  quarrel  with  that. 

The  problem  is  that  what  we  are 
doing  during  those  blocks  of  time  is  we 
are  discussing  the  things  that  the  ma- 
jority has  brought  to  the  floor.  They 
control  the  schedule.  They  are  not 
necessarily  issues  we  want  to  discuss. 


Many  times  the  issues  being  brought 
to  the  floor  are  being  brought  to  the 
floor  with  the  idea  of  embarrassing 
the  minority,  of  hoping  to  get  them  on 
the  record  during  that  block  of  time  in 
order  to  have  their  statements  used. 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  First  of  all.  I  want 
to  say  that  I  was  sitting  in  my  office 
and  decided  that  in  all  fairness  we 
ought  to  come  down  here  and  engage 
in  dialog  with  you.  I  think  that  the 
general  philosophy  of  letting  you  take 
these  large  blocks  of  time  at  the  end 
of  the  day  and  then  be  upset  at  our- 
selves for  what  you  do  to  us.  either  po- 
litically or  substantively— I  do  not 
think  you  do  very  much  substantive- 
ly—but  whatever  your  intentions  are. 
we  have  the  obligation  to  share  in  this 
process.  I  think  it  has  been  a  mistake. 
It  is  an  abdication  of  the  process. 

Now  with  respect  to  the  special 
orders  that  the  gentleman  talked 
about.  I  myself  believe  that  needs  to 
be  serious  reform  in  the  special  order 
part  of  this  process.  As  the  gentleman 
and  I  sit  here  and  talk  and  as  the  audi- 
ence now  knows  there  is  nobody  here 
to  view  this  process,  although  there 
are  lots  of  people  in  America  listening 
to  it  and  care  about  it  very  much,  but 
as 

Mr.  WALKER.  We  have  four  Mem- 
bers on  the  floor  right  now  which  is 
about  equal  to  what  we  had  discussing 
legislative  business  earlier  this  week. 
There  is  virtually  no  one  here  during 
this  period. 

Mr.  GLICKMAN.  Now  wait  a  second. 
In  all  fairness  let  us  not  demean  the 
House.  We  had  lots  of  Members  dis- 
cussing a  variety  of  issues  last  week 
when  we  talked  about  Central  Amer- 
ica. This  place  was  jammed.  And  I 
assume  when  we  are  talking  about  the 
MX  missile  and  other  related  defense 
issues  the  next  couple  of  days  this 
place  will  also  be  jammed.  I  do  not 
want  the  American  people  to  get  the 
misimpression 
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Mr.  WALKER.  If  the  gentleman  will 
let  me  reclaim  my  time  for  a  moment, 
we  made  the  point  a  few  minutes  ago 
that  during  the  process  where  we  were 
discussing  the  DOD  bill  that  the  gen- 
tleman just  referred  to  a  little  earlier, 
we  had  at  one  point  11  people  on  the 
House  floor. 

Mr.  GLICKMAN.  But  that  was 
during  general  debate.  Maybe  that  is 
framed  in  the  wrong  way.  But  when 
we  talk  about  amendments,  like  the 
MX  missile,  I  am  sure  there  will  be  a 
lot  of  people  here. 

Mr.  WALKER.  I  would  hope  so. 

Mr.  GLICKMAN.  I  want  people  in 
America  to  know  that  there  are  consci- 
entious Members  of  Congress  in  both 
parties  who  do  come  here  and  listen  to 


the  debate  every  single  day.  When  the 
items  are  less  controversial,  there  are 
fewer  people  here.  That  happens.  But 
let  me  get  to  my  point. 

Mr.  WALKER.  But  would  the  gen- 
tleman agree  with  me  that  during 
those  periods  of  time  when  we  have 
those  kinds  of  debates  that  we  ought 
to  be  scanning  the  House  Chamber 
with  the  cameras  and  having  the  same 
process,  the  same  openness  process? 

Mr.  GLICKMAN.  You  know.  I  do 
not  really  much  care,  and  I  do  not 
think  it  makes  very  much  difference, 
in  the  long  term,  to  whether  there  is 
war  or  peace  in  America,  or  whether 
there  is  inflation,  or  lower  interest 
rates,  or  higher  interest  rates,  whether 
the  cameras  scan  this  place.  As  far  as  I 
am  concerned,  we  could  do  away  with 
television.  Although  I  think  it  is  useful 
as  a  political  science  experiment.  I  do 
not  think  the  country  will  live  or  die 
on  the  basis  of  whether  the  television 
cameras  scan  the  place. 

Mr.  WALKER.  On  that  point  I  think 
I  might  say  that  I  disagree  with  the 
gentleman.  I  think  it  does  contribute 
to  the  openness  of  the  process,  and 
that  is  good  for  us. 

Mr.  GLICKMAN.  I  am  not  saying  it 
is  not  a  useful  thing.  I  am  saying  that 
whether  the  cameras  scan  or  not  is  not 
going  to  make  or  break  this  country. 
There  are  a  lot  more  important  things 
that  we  ought  to  be  doing. 

Mr.  WALKER.  No  doubt.  The  gen- 
tleman is  right  on  that. 

Mr.  GLICKMAN.  What  I  am  saying 
is.  on  the  issue  of  special  orders,  why 
not  go  to  a  system,  possibly,  of  alter- 
nating special  orders,  perhaps  even  al- 
ternating 1  minutes  as  well,  where  we 
go  from  Democrat,  to  Republican,  to 
Democrat,  to  Republican.  It  has 
always  concerned  me  that  one  could 
reserve  blocks  of  time  many,  many 
days  in  advance  for  a  long  period  of 
time— and  I  am  not  saying  there  are 
not  Members  on  my  side  who  have 
started  this  process.  I  am  not  totally 
blaming  the  gentleman  and  his  party. 
But  I  am  .saying  that  there  are  ways  it 
can  be  done  to  make  the  process  a  lot 
more  constructive  so  that  we  do  not 
have  to  look  as  ridiculous  as  we  did 
earlier  today  in  this  body  when 
Member  by  Member  raised  points  of 
personal  privilege  and  we  got  into  a 
scene  which  I  think  looked  rather 
childish.  So  I  guess  I  came  down  to  the 
Hou.se  today  to  do  two  or  three  things; 
One  is  to  let  the  country  know  that 
there  are  some  people  listening  to  this 
debate:  two.  that  Members  of  my  side 
of  the  aisle  ought  to  get  involved  in 
discussion  with  you  periodically,  be- 
cause most  of  the  time  I  do  not  think 
you  are  right. 

Mr.  WALKER.  Fine. 

Mr.  GLICKMAN.  And  we  can  dis- 
agree on  the  substance  of  the  issues. 

The  gentleman  from  Georgia.  (Mr. 
Gingrich)— he  is  not  here  I  do  not 
think— just  got  through  talking  about 


perceptions  and  concepts  of  the  Amer- 
ican left,  which  I  thought  were  inter- 
esting, and  then  I  was  reminded  of  the 
piece  that  Richard  Nixon  wrote  in  the 
Washington  Post  this  last  Sunday, 
which  I  would  imagine  that  members 
of  the  American  right  would  have 
thought  would  have  been  written  by  a 
member  of  the  American  left,  but  it 
was  not.  it  was  written  by  a  very 
astute  American  President  who  had 
very  insightful  comments  about  Amer- 
ican foreign  policy,  some  of  which,  by 
the  way,  were  contradictory  to  what  a 
lot  of  Members  on  the  gentleman's 
side  of  the  aisle  are  saying  right  now. 
But  I  guess  what  I  am  saying  is  that 

we  all  need 

Mr.  WALKER.  It  has  been  a  long 
time  since  someone  on  this  floor  has 
used  those  kinds  of  nice  words  about 
Richard  Nixon.  I  thank  the  gentle- 
man. 

Mr.  GLICKMAN.  That  is  right.  But. 
you  know,  he  made  some  very  interest- 
ing comments  about  the  future  of  this 
country  and  about  foreign  policy. 

But  I  am  saying,  let  us  do  a  couple  of 
things  here.  You  know,  we  have  got  se- 
rious problems  in  this  world.  The  defi- 
cits are  so  high.  I  see  today  that  Treas- 
ury bills  were  sold,  the  interest  rates 
are  going  higher.  I  see  that  we  and  the 
Russians  are  further  and  further  away 
from  talking  to  each  other  on  any 
kind  of  issues,  and  I  see  that  here  were 
are  haggling,  just  continually  haggling 
over  issues  like  should  the  cameras 
scan  the  House  or  not.  haggling  over 
issues  as  to  who  is  loyal  and  who  is  not 
loyal,  and  perhaps  again  recognizing 
that  not  all  is  the  fault  of  your  side  of 
the  ai.sle.  After  all.  we  do  set  the 
schedule  in  this  place,  and  we  do  have 
control  over  certain  items. 

So  I  guess  my  point  is.  why  do  we 
not  try  to  reach  some  constructive  ap- 
proach in  the  future  where  we  do  not 
have  to  engage  in  this  kind  of  rheto- 
ric? 

Mr.  WALKER.  I  think  maybe  the 
gentleman  has  some  things  we  ought 
to  discuss.  Would  the  gentleman  be 
willing,  for  example,  if  we  are  going  to 
share  the  special  order  lime  back  and 
forth,  which,  as  I  say.  is  the  one  block 
of  time  that  the  minority  can  .set  aside 
to  di.scu.ss  the  issues  that  it  wants  to 
di.scu.ss.  would  the  gentleman  be  will- 
ing to  go  to  some  other  kinds  of  re- 
forms? For  example,  allowing  the  mi- 
nority leadership  to  schedule  a  few- 
bills  on  the  floor  each  week,  bills  that 
have  been  reported  out  of  committee. 
That  would  be  one  way  that  we 
could  assure,  then,  that  the  minority 
gets  a  fair  hearing  on  some  of  the 
things  that  are  reported  out  of  the 
committee  but  are  being  held,  for 
whatever  reason,  at  either  the  Speak- 
ers  desk,  or  in  the  Rules  Committee, 
or  elsewhere.  If  the  gentleman  thinks 
it  would  be  fair,  and  so  on.  to  go  back 
and  forth  with  regard  to  special  order 
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time,  would  he  also  regard  it  as  fair  to 
at  least  have  some  ability  for  the  mi- 
nority leader  to  choose  bills  that 
would  appear  on  the  House  Calendar 
each  week  for  debate  and  discussion  in 
the  House? 

Mr.  GLICKMAN.  Well,  let  me  put  it 
to  you  this  way:  Power  resides  in  the 
majority  party.  It  is  that  way  here,  it 
is  that  way  in  State  legislatures  all 
over  the  country.  So  it  is  not  appropri- 
ate to  have  unnecessary  delegation  of 
power  to  the  minority  side. 

Mr.  WALKER.  Well,  the  gentleman 
wants  to  reform  a  process  by  which 
the  minority  is  able  to  discuss  the 
issues  the  way  it  wants  to  discuss 
them.  There  he  is  willing  to  reform. 
What  I  am  concerned  about  is  that 
you  do  not  seem  willing  to  reform  the 
process  by  which  the  majority  imposes 
its  will  on  the  minority. 

Mr.  GLICKMAN.  Wait  a  second.  In 
the  first  place,  the  president  of  any 
company,  the  majority  in  any  organi- 
zation, rules  the  show  but  gives  the 
minority  appropriate  rights.  I  recog- 
nize that.  If  you  go  down  this  House 
and  you  look  at  most  of  the  commit- 
tees of  Congress,  let  us  take  my  own 
committee,  the  Agriculture  Commit- 
tee, we  have  passed  out  lots  of  bills 
over  the  last  several  years  that  the  mi- 
nority sponsored.  So  it  depends  on  the 
good  will  of  people  as  much  as  any- 
thing else.  And  I  think  that  is  what 
you  got  to  have  in  this  place,  that  you 
have  got  to  have  good  will,  and  if  you 
have  that  you  are  going  to  have  the 
kind  of  cooperation. 

The  gentleman  and  I  serve  on  the 
same  committee,  the  Science  and 
Technology  Committee.  The  gentle- 
man knows  that  we  do  our  best  to  try 
to  work  out  issues  so  that  there  is,  to 
the  extent  feasible,  minority  rights  in- 
volved in  the  amending  process,  in  the 
bill  process.  I  mean  it  may  not  always 
be  perfect,  but  it  works  out  if  people 
have  good  faith. 

Mr.  WALKER.  We  do  that,  I  would 
say  to  the  gentleman,  and  I  think  the 
Science  and  Technology  Committee 
tends  to  be  one  of  those  committees 
where  that  attempt  is  made.  But  I 
would  say  to  the  gentleman  that  in 
the  course  of  the  authorization  proc- 
ess this  year,  we  ended  up  with  the  mi- 
nority having  a  vote  against  a  number 
of  bills  that  came  out  of  the  commit- 
tee because  it  could  not  be  accommo- 
dated. We  had  to  come  to  the  floor 
and  have  those  fights  on  the  floor  be- 
cause there  was  a  willingness  to  use 
the  power  of  the  majority,  ultimately, 
to  crush  the  minority  on  that  commit- 
tee. 

Mr.  GLICKMAN.  But  you  were  not 
crushed.  You  came  to  the  floor  of  this 
House  and  you  offered  the  measures 
that  you  wanted,  and  there  were  floor 
votes  in  this  House,  and  you  won  some 
of  the  battles. 

Mr.  WALKER.  The  gentleman  is 
correct.  But  what  I  am  saying  is  that 


proxy  votes  and  a  number  of  things  in 
the  hands  of  the  majority  were  used  to 
.crush  us  in  the  committe.  We  did  come 
to  the  floor  and  win  a  couple  of  those 
issues.  But  once  again  it  is  the  ques- 
tion of  whether  or  not  that  is  really  a 
responsible  use  of  power  in  the  hands 
of  the  majority.  Obviously,  the  majori- 
ty has  the  obligation  to  run  the  place. 
Obviously  they  are  in  control.  And  no 
one  is  suggesting  that  the  control  be 
totally  taken  away.  But  what  I  am  sug- 
gesting is  that  a  number  of  things 
could  be  reformed  here  in  order  to 
have  more  of  the  good  will  kinds  of 
things  the  gentleman  suggests  that  he 
wants.  One  of  those  things  would  cer- 
tainly be  to  put  some  of  the  schedul- 
ing in  the  hands  of  the  minority  lead- 
ership and  allow  them  to  bring  some 
bills  out  here.  That  way  we  would  not 
have  to  have  some  of  these  kinds  of 
discussions.  That  way  we  would  be  as- 
sured that  the  minority  would  have  a 
right  to 

Mr.  GLICKMAN.  What  kinds  of 
bills  would  the  gentleman  suggest  that 
the  minority  should  have  power  to 
bring  to  the  floor? 

Mr.  WALKER.  I  would  suggest  that 
any  bill  that  has  been  reported  out  of 
the  committee  and  is  on  the  calendar 
of  the  House  would  then  be  eligible 
for  the  minority  leadership  to  put 
onto  the  calendar  in  any  given  week. 
It  would  have  to  be  a  bill  reported  out 
of  committee,  it  would  have  to  exist  on 
the  House  Calendar  for  possible 
action,  and  then  the  minority  leader- 
ship would  have  a  chance  to  select 
among  those  bills,  and  each  week,  if  it 
cared  to,  put  a  couple  of  those  bills  on 
that  we  would  then  debate.  It  would 
have  had  to  clear  the  process.  Some  of 
the  bills  that  I  am  concerned  about,  of 
course,  would  not  have  cleared  that 
process.  But  we  would  be  able,  for  ex- 
ample, to  bring  out  the  bill  at  the 
present  time  with  regard  to  the  insan- 
ity defense.  That  has  been  reported 
out  of  the  Judiciary  Committee.  It 
exists  on  the  House  Calendar.  That 
would  give  the  minority  leader  the 
power,  then,  to  go  and  pull  that  bill 
out  and  bring  it  to  the  floor  for  debate 
and  discussion. 

We  would  not  then  have  to  spend  a 
lot  of  time  criticizing  and  wondering 
why  that  bill  is  being  held  off  the 
floor  for  action.  The  minority  leader- 
ship would  have  the  pressure  on  them, 
as  well.  It  seems  to  me  that  is  a  very 
reasonable  kind  of  reform  that  we 
could  do  that  would  help  the  comity  of 
the  House  rather  than  destroy  the 
comity  of  the  House. 

□  2130 

All  I  am  suggesting  is  that  if  we  are 
going  to  reform  some  of  the  things 
that  are  important  to  us  in  terms  of 
discussing  our  issues,  why  not  have 
some  reforms  in  how  the  majority  con- 
ducts the  business  of  the  House  as 
well. 


Mr.  GLICKMAN.  All  right.  I  am  not 
so  overly  partisan  to  believe  that  ev- 
erything we  do  around  this  place  is 
100  percent  correct. 

Mr.  WALKER.  Or  everything  we  do. 

Mr.  GLICKMAN.  I  am  glad  the  gen- 
tleman makes  that  confession  himself 
for  his  side  of  the  aisle. 

Mr.  WALKER.  Sure. 

Mr.  GLICKMAN.  The  fact  of  the 
matter  is  that  this  is  a  difficult  place 
to  operate  in,  but  it  also  is  a  very  par- 
tisan political  place  and  we  are  going 
to  have  our  differences  anyway.  I 
guess  what  concerns  me  is  that  there 
seems  to  be,  every  year  that  I  have 
been  here,  it  has  just  been  heightened 
every  year,  this  incredible  sense  of 
partisanship,  of  deadlock,  in  the  way 
this  place  operates  and  the  way  the 
majority  and  the  minority  function 
vis-a-vis  each  other. 

Granted,  whoever  is  fault,  let  us  not 
worry  about  that  right  now.  What  I 
am  saying  is  that  I  see  deadlock  occur- 
ring in  many  cases.  I  see  that  perhaps 
things  are  not  managed  as  well  as  they 
should  be  on  our  side  of  the  aisle.  I  see 
on  your  side  of  the  aisle  the  kind  of 
petty  wrangling  which  irritates  me 
personally.  I  am  not  alleging  the  gen- 
tleman from  Pennsylvania  necessarily 
does  it  all  the  time.  Then  what  I  see. 
and  when  I  go  home,  the  American 
people  watch  this  and  they  say.  "Gee. 
you  have  so  many  serious  problems  in 
this  world,  the  very  serious  problems 
of  high  interest  rates,  of  unemploy- 
ment, of  nuclear  war,  of  Central  Amer- 
ican problems,  and  yet  all  you  people 
do  is  wrangle  about  small  things  like 
where  the  television  cameras  are  and 
where  they  are  panning." 

Mr.  WALKER.  The  gentleman  un- 
derstands, I  hope,  that  the  issue  with 
regard  to  the  television  cameras  is  a 
minor  issue  in  what  he  talks  about; 
but  that  the  issue  there  was  one  of  the 
ways  In  which  the  minority  again  was 
treated  by  the  majority;  that  we 
changed  the  practice  without  notifica- 
tion to  the  Members,  and  many  of  us 
just  felt  that  that  was  the  problem. 

I  do  not  have  any  problem  with  the 
cameras  panning.  It  is  just  that  I 
think  that  somewhere  along  the  line 
we.  as  Members  of  Congress,  elected 
by  500.000  people,  have  the  right  to 
expect  to  be  treated  with  a  certain 
amount  of  dignity  and  courtesy. 

Mr.  GLICKMAN.  All  right.  I  buy 
that.  I  accept  that. 

Mr.  WALKER.  And  that  was  not 
done  in  this  case.  In  all  honesty,  one 
of  the  frustrations  of  the  minority  is 
that  it  is  not  done  in  many  cases. 

Mr.  GLICKMAN.  Did  the  Speaker 
though  not  acknowledge  to  your 
leader,  Mr.  Michel,  that  he  should 
have,  in  fact,  contacted  him  and  he  did 
not  with  respect  to  some  changes,  and 
he  acknowledged  that  and  he  apolo- 
gized for  that. 


Mr.  WALKER.  After  that  fact  that 
that  indeed  was  done.  But  the  problem 
is  that  for  us  in  the  minority,  you  may 
not  see  those  frustrations  in  the  ma- 
jority, but  this  is  not  an  isolated  inci- 
dent. This  happens  time  and  time  and 
time  again,  where  there  may  be  an 
apology  when  it  is  over,  but  the  fact  is 
that  we  are  the  ones  who  are  the  vic- 
tims before  the  apology  takes  place. 

That  is  part  of  the  problem  of  deal- 
ing in  the  minority.  Then  to  deal 
under  a  rules  system  designed  by  the 
majority,  where  the  rules  in  the  first 
place  are  developed  by  the  majority, 
with  no  vote  from  the  minority  what- 
soever, where  our  input  into  it  is  con- 
sistently ignored,  and  then  to  have 
those  rules  changed,  sometimes  mid- 
stream, in  order  to  accommodate  the 
will  of  the  majority,  I  am  just  telling 
the  gentleman  from  the  standpoint  of 
someone  who  is  in  the  minority,  who 
tends  to  be  an  activist  on  the  floor, 
that  it  is  very,  very  frustrating. 

If  you  see  those  frustrations  vented 
from  time  to  time,  it  is  because  it  is  a 
constant  pattern.  It  is  a  drip.  drip, 
drip,  drip  pattern  of  finding  ourselves 
in  a  situation  where  we  are  trying  to 
operate  within  the.  rules,  only  to  have 
the  power  of  the  majority  used  to  at- 
tempt to  crush  us. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield  further,  I  think  what  I  am 
saying  is  that  I  would  like  to  see  this 
go  beyond  what  I  perceive  to  be  as 
gamesmanship  and  partisan  wrangling 
to  improving  this  institutional  process 
so  that  we  can  deal  with  substantive 
issues  in  a  more  effective  way. 

If  I  may  tell  you  one  thing,  the  per- 
ception on  our  side  is  that  there  some- 
times appears  to  be  obstructionist  for 
obstructionist  purposes  itself,  and  not 
with  seemingly  any  end  goal  to  try  to 
deal  with  underlying  subtantive  issues. 
I  guess  perhaps  we  both  can  learn 
something  from  the  experience,  par- 
ticularly the  experience  earlier  this 
afternoon  which,  in  my  judgment,  was 
a  very  embarrassing  experience  for 
this  institution,  experience  for  the 
Speaker  of  the  House,  embarrassing 
experience  for  the  minority  of  this 
House  as  well.  It  is  the  kind  of  thing  I 
never  want  to  see  again,  because  it  be- 
littles us,  how  we  look  with  respect  to 
the  rest  of  the  American  people. 

So  maybe  we  all  have  a  lot  to  learn 
from  this  experience  and  I  hope  that 
we  can  grow  from  it. 

Mr.  WALKER.  Let  me  talk  for  just  a 
moment  with  the  gentleman  about 
this  business  of  obstructionism,  and  so 
forth,  and  what  the  gentleman  says. 

We  made  a  conscious  decision  at  the 
beginning  of  this  session  that  we 
would  not  engage  in  obstructionist  tac- 
tics. That  is  one  of  the  ways  in  which 
the  minority  can  make  its  viewpoint 
known,  too;  have  votes  on  every  proce- 
dural question,  and  so  on;  when  we  get 
angry,  and  so  on,  just  absolutely  shut 
down  the  House  through  procedural 


debate  and  by  obstructionist-type  tac- 
tics. 

I  would  challenge  the  gentleman  to 
point  to  any  day  in  this  session  when 
we  have  engaged  in  such  tactics.  We 
made  a  specific  decision  at  the  begin- 
ning of  this  session  that  we  were  not 
going  to  do  that.  We  were  going  to  try 
something  else.  We  were  going  to 
come  out  here  and  we  were  going  to 
use  unanimous  consents,  which  the 
majority  had  consistently  used  to  pass 
bills;  that  we  were  going  to  try  dis- 
charge petitions;  that  we  were  going  to 
use  special  order  time  to  discuss  the 
issues,  and  that  we  were  going  to  try, 
within  the  rules,  to  do  something  dif- 
ferent and  not  engaged  in  obstruction- 
ist tactics,  and  we  have  not.  We  have 
not. 

Yet  now  when  we  engage  in  these 
tactics,  they  are  regarded  as  obstruc- 
tionist. They  are  regarded  as  being 
something  which  is  not  something 
which  the  majority  is  willing  to 
accept,  either. 

The  point  is  that  nothing  that  is 
done  by  the  minority  that  begins  to 
communicate  a  message  and  frustrates 
the  will  of  the  majority  is  ever  accept- 
able to  the  majority.  I  understand 
that.  You  know,  we  have  a  political 
agenda,  too.  and  that  political  agenda, 
if  it  were  successful,  would  probably 
defeat  certain  Members  of  the  majori- 
ty party,  and  of  course  the  majority 
party  wants  the  kind  of  comity  of  the 
House  that  will  assure  the  kind  of 
friendly  atmosphere  in  which  every- 
body on  their  side  will  be  saved  and 
every  body  on  our  side  probably  will 
be  saved,  too,  but  we  still  end  up  in  the 
next  Congress  with  a  2-to-l  majority 
against  us. 

We  would  like  to  correct  that  a  little 
bit  if  we  could,  and  I  think  the  gentle- 
man understands  that.  That  is  some  of 
the  real  world.  If  we  are  ever  going  to 
become  a  majority  around  here,  we  are 
going  to  have  to  do  certain  things  that 
distinguish  what  we  want  for  America 
versus  what  the  majority  wants  to 
America.  If  we  only  debate  the  major- 
ity's agenda,  we  have  no  opportunity 
to  put  across  that  kind  of  message. 

So  we  tried  to  come  here  and  say, 
OK,  after  the  business  of  the  House  is 
done,  when  nothing  else  is  going  on, 
we  are  going  to  come  to  the  floor  and 
we  are  going  to  discuss  our  agenda.  We 
are  not  going  to  prevent  the  majority 
from  having  their  agenda  on  the  floor, 
but  when  they  are  done  for  the  day 
with  their  agenda,  then  we  will  come 
to  the  floor  and  discuss  our  agenda. 

Now  what  we  find  out  is  that  that 
also  is  totally  unacceptable.  Once 
again,  that  becomes  frustrating.  It  is 
understandable,  but  it  is  frustrating. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield  further,  I  do  not  have  any- 
thing personally  to  do  with  how  this 
House  actually  operates,  but  I  would 
make  the  following  few  observations. 


One  is  that  as  a  matter  of  political 
science,  you  are  right.  It  is  your  re- 
sponsibility to  point  out  the  difference 
between  us  and  try  to  embarrass  us 
within  good  taste. 

Mr.  WALKER.  I  would  not  charac- 
terize it  as  trying  to  embarrass  you.  I 
would  have  characterized  is  as  trying 
to  differentiate. 

Mr.  GLICKMAN.  Well,  sometimes  it 
is  done  with  embarrassment  purposes, 
but  for  whatever  purpose,  it  is  to  try 
to  differentiate  positions.  But  I  would 
not  characterize  the  gentleman  as  cor- 
rect in  saying  that  there  has  been  no 
effort  to  obstruct  or  slow  the  process 
down. 

Mr.  WALKER.  Could  the  gentleman 
cite  me  an  instance? 

Mr.  GLICKMAN.  I  was  here  the  one 
time— well,  not  here  the  one  time.  I 
correct  myself.  I  recall  I  was  managing 
a  Judiciary  bill  on  bankruptcy  when 
there  was  an  objection  to  a  unani- 
mous-consent request,  when  most  of 
the  gentleman's  minority  side  on  the 
Judiciary  Committee  supported  the 
unanimous-consent  request,  and  the 
gentleman  did  not,  and  so  it  cost  us 
some  extra  time  and  delay. 

Mr.  WALKER.  Now.  wait.  The  gen- 
tleman is  raising  a  question  there  of  a 
legitimate  issue.  This  gentleman  had 
gone  to  the  chairman  of  the  Commit- 
tee on  the  Judiciary  the  first  time  that 
the  bill  was  brought  out  here  for  an 
extension,  and  I  told  them  at  that 
time  that  if  they  brought  it  to  the 
floor  for  another  extension  under 
unanimous  corisent  that  I  would 
object,  because  I  wanted  to  be  sure 
that  the  next  time  we  came  for  an  ex- 
tension that  we  had  a  vote  of  the 
House  behind  it.  We  would  not  do  it 
by  unanimous-consent  procedure. 

That  was  not  an  attempt  to  obstruct 
in  any  way  whatsoever.  That  was  an 
attempt  to  address  a  very  legitimate 
issue  in  a  manner  in  which  we  were  as- 
suring the  Nation  that  the  House  at 
least  voted  for  that  extension  and  did 
not  just  do  it  out  here  by  unanimous 
consent. 
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Mr.  GLICKMAN.  What  about  the 
gentleman's  own  committee  in  Con- 
gress, the  gentlman's  own  representa- 
tives on  that  committee  that  did  not 
agree  with  that  particular  process? 
What  I  am  saying  the  gentleman  was 
taking  a  role  independent  from  what 
the  Republican  members  on  his  com- 
mittee wanted. 

Mr.  WALKER.  I  had  discussed  it 
with  the  gentlemen  from  the  commit- 
tee and  told  them  what  I  was  about  to 
do.  Some  of  them  did  not  agree.  I  will 
tell  the  gentleman  that  not  all  of 
them  disagreed  with  me.  A  number  of 
them  said,  "Well,  I  can't  take  that  po- 
sition on  the  floor,  but  you  go  ahead." 

I  would  say  to  the  gentleman  that 
we  all  have  to  independently  stand  on 
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some  things.  We  cannot  always  agree 
with  even  our  own  minority  members 
on  committees  from  time  to  time.  We 
all  have  to  make  independent  judg- 
ments. I  made  an  independent  judg- 
ment at  that  point  that  it  was  time 
that  we  settled  the  bankruptcy  issue. 
The  House  did  not  agree  with  my  posi- 
tion at  that  point.  I  think  the  next 
time  the  House  may  agree  with  that 
position. 

Mr.  GLICKMAN.  Well,  for  one 
thing  and  then  I  am  going  to  sit  down, 
because  the  gentleman  has  his  own 
special  order  and  I  do  not  want  to  to- 
tally interrupt  it. 

It  looks  to  me  perhaps  we  are  in  the 
middle  of  an  election  year  when  we 
have  about  6  weeks  to  go  before  we 
recess  for  our  conventions,  but  at  some 
point  in  time  I  think  it  is  appropriate 
for  the  leadership  of  my  party  and  the 
leadership  of  the  gentleman's  party, 
with  appropriate  grassroots  input,  to 
sit  down  and  talk  about  these  issues. 

I  see  ourselves  developing  into  inter- 
necine warfare  in  this  place.  I  do  not 
like  it  because  this  place  works  on  con- 
sensus. Regardless  of  the  points  the 
gentleman  made  about  differentiating 
positions  on  substantive  issues,  and  I 
see  us  developing  a  situation  where 
that  consensus  is  evaporating  away.  If 
that  happens,  the  only  people  to  lose 
are  the  American  people,  who  need  to 
have  action  on  deficits  and  related 
kinds  of  things. 

Mr.  WALKER.  I  agree  with  the  gen- 
tleman that  we  operate  on  consensus. 
I  think  you  have  to  have  consensus, 
but  one  of  our  contentions  is  that 
there  are  a  number  of  bills  that  we 
would  like  brought  to  the  floor  around 
which  consensus  would  develop,  too,  if 
they  were  ever  allowed  out  here. 

We  are  convinced,  for  instance,  that 
if  you  brought  the  insanity  defense 
plea  to  the  floor  that  we  would  rapidly 
achieve  consensus  on  that  bill  and  we 
would  pass  it  in  this  body,  that  the 
only  reason  why  it  is  not  being  dealt 
with  is  because  the  majority  leader- 
ship will  not  schedule  it  and  it  is  some 
of  those  kinds  of  things  that  I  am  talk- 
ing about. 

I  agree  with  the  gentleman.  Consen- 
sus would  be  fine.  It  cannot  be  just 
consensus  that  the  majority  leader- 
ship of  this  body  decides  shall  be 
before  us  for  consideration.  It  has  to 
be  a  consensus  that  is  developed,  it 
seems  to  me,  amongst  all  of  us  who 
have  a  responsibility  of  representing 
the  country. 

We  Republicans  represent  tens  of 
millions  of  people.  We  have  some 
right,  it  seems  to  me,  to  bring  those 
issues  to  the  floor  that  those  people 
are  concerned  about.  If  you  want  to 
vote  against  them,  fine,  but  it  seems  to 
me  we  do  have  a  right  to  have  those 
issues  addressed. 

Mr,  GLICKMAN.  You  do  have  that 
right,  because  the  rules  of  the  House 
permit  you  to  use  a  discharge  petition 


and  get  a  majority  of  the  Members  of 
the  House  if  you  want  to. 

Mr.  WALKER.  But  the  gentleman 
should  have  listened  to  the  first  part 
of  my  special  order.  I  talked  about  the 
fact,  sure,  we  have  a  discharge  peti- 
tion, but  we  have  to  depend  on  part  of 
the  majority  in  order  to  get  that  dis- 
charge petition  out.  There  are  not 
enough  of  us.  there  are  not  218  of  us, 
so  we  would  have  to  get  majority 
people  to  sign  on,  so  that  is  not  wholly 
a  tool  available  to  the  majority. 

Mr.  GLICKMAN.  But  it  is  a  partial 
tool  and  it  has  been  used  before  and 
sometimes  successfully. 

Mr.  WALKER.  Would  the  gentle- 
man agree  with  me  for  a  reform  there? 
Would  the  gentleman  agree  that  we 
ought  to  make  the  discharge  petitions 
public,  that  we  ought  to  be  allowed  to 
release  the  names  of  the  people  who 
have  signed  the  discharge  petition,  so 
that  we  have  it  public,  so  that  every- 
body knows  who  is  on  that  discharge 
position  and  who  is  not. 

Mr.  GLICKMAN.  I  do  not  know,  but 
I  would  say  this,  going  back  to  the 
point  that  all  you  need  is  a  majority  of 
the  Members  of  this  body:  after  all,  we 
are  elected  as  individuals,  party  is  sec- 
ondary to  our  status  as  Americans, 
and  you  need  just  218  people  to  sign  a 
discharge  petition.  After  all,  218  run 
this  place,  so  I  think  that  is  one  of  the 
tools  available  to  the  gentleman. 

Mr.  WALKER.  And  the  gentleman  is 
aware,  of  course,  that  in  a  couple  in- 
stances where  we  have  had  the  figure 
get  close  to  218.  there  has  been  tre- 
mendous pressure  brought  by  the  ma- 
jority leadership  on  Members  who  had 
signed  on  to  take  their  names  off,  so 
that  we  do  not  get  218,  that  they  do 
have  the  power,  because  it  is  being 
held  in  secret  at  the  desk  to  go  to 
Members  and  tell  them  to  withdraw 
their  names  and  that  has  been  done 
on  numerous  instances  in  the  past. 

Mr.  GLICKMAN.  Sure,  and  I  am 
also  aware  that  Members  of  the  mi- 
nority side  have  been  cajoled  into 
going  down  and  putting  their  names 
on  discharge  petitions  who  might  not 
have  wanted  to  do  it. 

Mr.  WALKER.  Oh,  sure,  obviously 
we  have  got  to  get  almost  unanimous 
numbers  from  our  side  on  a  discharge 
petition  to  have  any  hope  whatsoever 
of  getting  218  names. 

Mr.  GLICKMAN.  My  point  is,  there 
is  real  and  strong  interest  in  a  bill,  like 
on  a  couple  constitutional  amend- 
ments. Since  I  have  been  in  this  body, 
on  the  balanced  budget,  I  think  at  one 
time,  and  on  busing  at  one  time,  you 
were  able  to  get  the  218  signatures. 

Mr.  WALKER.  After  working  very, 
very  hard  on  it,  yes,  that  is  true. 

Mr.  GLICKMAN.  But  that  is  the 
key  to  the  fact  that  you  do  not  run 
this  place.  We  do  run  this  place  and 
we  give  you  the  tools;  granted  it  re- 
quires you  to  work  a  little  harder. 


Mr.  WALKER.  The  gentleman  is 
correct.  You  run  the  place  and  that  is 
a  right  given  to  the  majority,  but  I 
hope  the  gentleman  would  recognize 
that  then  we  have  a  right  to  complain 
about  the  way  you  run  the  place. 

Mr.  GLICKMAN.  Of  course,  you 
have. 

Mr.  WALKER.  And  that  is  essential- 
ly what  this  gentleman  has  been  doing 
now  for  some  weeks.  I  have  been  com- 
plaining about  the  way  you  run  the 
place. 

I  think  one  of  the  reasons  why  we 
have  the  kind  of  partisan  atmosphere 
that  is  developing  here,  the  kind  of  bi- 
partisanship, is  because  it  is  badly  run, 
that  we  do  have  some  rules  that  are 
intended  not  just  to  accommodate  the 
minority,  but  to  crush  the  minority; 
that  the  rule  developed,  for  instance, 
earlier  in  this  Congress  when  we  first 
came  in  that  said  that  we  could  no 
longer  just  automatically  be  permitted 
to  stand  up  and  put  riders  on  appro- 
priation bills. 

The  gentleman  knows  full  well  that 
was  a  tool  for  the  minority,  that  one 
of  the  ways  that  we  had  to  address  our 
issues  was  on  appropriation  bills  to 
put  on  fund  limitation  amendments. 
That  was  specifically  taken  away  from 
us  by  the  majority  party.  It  was  a  con- 
scious decision  to  take  that  tool  away 
from  the  minority. 

Mr.  GLICKMAN.  That  was  also  very 
controversial  within  our  Democratic 
Caucus.  I  oppose  that  rules  change. 

Mr.  WALKER.  I  understand,  but  the 
problem  is  that  from  our  perspective  it 
is  something  that  was  very  important 
to  the  minority  that  we  lost  and  that 
is  just  one  of  many  things  that  take 
place. 

As  a  matter  of  fact,  that  particular 
tradition  not  only  goes  through  the 
200  years  of  the  Congress,  that  tradi- 
tion goes  way  back  into  the  whole  par- 
liamentary law.  There  has  always  been 
the  ability  by  legislative  bodies  to  do 
fund  limitations. 

Mr.  GLICKMAN.  Let  me  ask  the 
gentleman  this  question.  I  just  do  not 
agree  that  the  minority  rights  are 
being  trampled  on  the  way  the  gentle- 
man says  they  are. 

Mr.  WALKER.  The  gentleman  is  not 
a  member  of  the  minority,  so  I  can  un- 
derstand that  the  majority  sometimes 
has  an  inability  to  discern  the  kind  of 
problems  that  they  are  creating  for 
the  minority. 

I  am  sure  the  gentleman  sees  his 
side  of  the  aisle  as  being  fair  to  us  in 
many  instances.  What  he  may  perceive 
as  fairness  may  be  the  precise  things 
we  regard  as  being  unfair. 

Mr.  GLICKMAN.  This  gentleman  is 
not  blind  to  things  that  happen 
around  this  House,  that  if  this  gentle- 
man were  running  the  show,  he  would 
change  himself. 

I  have  been  around  this  world  long 
enough  to  see  that  improvements  in 


any  machinery  might  be  a  helpful  sit- 
uation; but  I  also  believe  that  while 
the  gentleman  serves  a  valuable  role 
and  Members  of  the  gentleman's  side 
kind  of  tweaking  at  us  periodically, 
that  it  has  gotten  to  the  point  where  it 
is  creating  an  atmosphere,  and  maybe 
it  is  partially  caused  on  our  side,  but  it 
is  partially  caused  on  the  gentleman's 
side,  where  we  are  not  getting  any- 
thing constructive  done. 

I  would  ask  the  gentleman  him.sclf, 
has  he  been  working  through  his  own 
party  leadership  to  try  to  perhaps 
reach  some  consensus  on  some  of 
these  changes  with  our  leadership;  the 
gentleman  from  Illinois  (Mr.  Michel) 
or  the  gentleman  from  Mississippi 
(Mr.  LoTT)?  They  are  representatives 
of  the  gentleman's  party  in  dealing 
with  our  leadership.  I  mean,  are  they 
actively  participating  in  trying  to  get 
some  of  these  things  changed?  I,  do  not 
.see  them  very  much  on  the  floor  talk- 
ing about  these  issues. 

Mr.  WALKER.  Well,  the  gentleman, 
of  course,  has  his  own  perception  of 
that.  We  have  been  working  very 
closely  with  them  on  this. 

I  would  remind  the  gentleman  that 
it  was  the  minority  whip,  the  gentle- 
man from  Mississippi  (Mr.  Lott)  who 
rose  to  the  key  point  today  in  the 
House  floor  when  the  words  were 
taken  down. 
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That  was  the  minority  whip  out 
there,  the  minority  leader  was  on  the 
floor  during  the  period  of  time.  And 
those  people  are,  in  fact,  actively  en- 
gaged in  this. 

I  would  remind  the  gentleman  when 
we  were  making  the  unanimous-con- 
sent request  for  a  balanced  budget 
amendment,  for  the  school  prayer 
amendment,  and  so  on.  ve  had  the 
specific  agreement  of  the  minority 
leadership.  In  fact,  they  have  come  to 
the  floor  themselves  and  made  those 
requests  on  occasion. 

And  so  this  is  a  strategy  which  is 
very  much  not  only  condoned  by 
them,  but  actively  participated  in  by 
the  Members  of  the  minority  leader- 
ship. And  yet,  we  see  no  accommoda- 
tion to  those  kinds  of  issues.  We  see 
only  attempts  to  try  to  undercut,  and  I 
have  to  admittedly  use  the  word 
'crush  ■  the  minority  from  time  to 
time  on  many  of  the  things  that  we 
are  attempting  to  pursue 

Mr.  GLICKMAN.  But  you  see,  my 
theory  of  the  way  I  see  this  place 
being  run  is  that  I  think  once  level 
heads  get  together  and  talk  about 
issues,  that  perceptoin  of  being 
crushed  is  crushed.  And  the  fact  of  the 
matter  is,  as  I  see  around  this  place, 
whenever  there  is  a  kind  of  logger- 
heads reached,  maybe  the  gentleman 
from  Pennsylvania  is  involved  in  that, 
the  two  individuals  get  together,  and 
the  majority  and  the  minority,  Mr. 
LoTT,   Mr.   Michel,   Mr.  Wright.   Mr. 


O'Neill,  or  Mr.  Foley,  and  usually  a 
consensus  is  reached. 

And  I  guess  my  point,  again  I  go 
back  to  it,  again  it  is  that  I  see  a  situa- 
tion developing  that  will  .so  wrap  this 
House  in  partisan  bickering  that  not 
only  will  we  not  be  able  to  get  the 
things  the  gentleman  wants  to  get  ac- 
complished done,  we  are  not  even 
going  to  get  the  basics  done,  the  ap- 
propriations bills,  the  tax  packages, 
the  variety  of  things  we  have  to  do  to 
keep  this  country  running. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  it  would  not  be  be- 
cause of  any  delaying  tactics  that  we 
have  engaged  in  thus  far.  As  a  matter 
of  fact,  this  gentleman  has  come  to 
the  floor  on  numerous  occasions  rais- 
ing questions  about  the  fact  that  we 
were  having  half-hour  meetings,  one- 
hour  meetings,  2-hour  meetings  early 
on  in  this  session  when  we  could  have 
been  addressing  some  of  the  issues  we 
thought  were  important  then  so  that 
we  did  not  run  some  of  these  things  up 
against  the  schedule. 

I  am  sure  what  we  are  going  to  be 
told  in  the  weeks  just  ahead  is  that. 
"Oh,  we  can't  possibly  put  some  of 
those  things  you  want  on  the  agenda 
because  we  are  far  too  busy.  We  have 
appropriation  bills.  We  have  a  debt 
limit  bill.  We  have  all  of  these  things. 
We  can't  possibly  accommodate 
them." 

But.  of  course,  they  could  not  be  ac- 
commodated early  in  the  session 
either  when  we  did  have  time.  That  is 
one  of  the  problems  that  we  perceive. 
And  I  woulci  just  say  to  the  gentleman 
what  he  seems  to  be  saying  to  me  is  he 
wants  to  see  us  accommodated  on  all 
of  this,  and  I  do  not  have  a  disagree- 
ment with  that,  but  you  want  to  ac- 
commodate it  within  the  rules  that 
you  set.  some  of  which  we  regard  as 
being  wholly  unfair. 

And  I  have  suggested  here  this 
evening  some  rule  changes  that  I 
would  like  to  see  take  place,  that  I 
would  think  would  make  it  fairer  for 
the  minority  to  deal  in  that  kind  of  an 
accommodation  atmosphere.  And  the 
gentleman  has  said  to  me,  well,  he  is 
not  sure  whether  he  would  be  willing 
to  do  those  things. 

Mr.  GLICKMAN.  First  of  all,  I 
assume  that  the  gentleman's  leader  is 
going  to  be  sending  a  letter  to  the 
Speaker  and  the  majority  leader  of 
the  proposed  rule  changes  that  they 
want  to  see  made  when  we  do  that  at 
the  end  of  the  year,  and  I  assume  that 
the  gentleman  will  put  in  writing 
those  rule  requests;  will  he  not? 

Mr.  WALKER,  Of  course.  And  we 
have  discussed  them.  But  I  would  say 
to  the  gentleman,  many  of  our  rule 
changes  were  things  we  raised  at  the 
beginning  of  this  Congress,  and  we 
were  voted  down.  There  was  not  one 
vote  on  your  side  of  the  aisle  to 
commit  the  bill  back  to  the  committee. 
That  was  the  key  vote,  to  commit  the 


bill  to  committee,  to  at  least  study  the 
Republican  rule  changes.  There  was 
not  one  Democrat  who  felt  accommo- 
dating enough  to  take  a  look  at  what 
it  was  we  were  proposing.  It  was  voted 
down  on  a  straight  party  line  vote 
without  any  consideration  of  some  of 
the  things  that  we  regarded  as  crucial. 

That  is  when  that  decision  was  de- 
cided. To  have  us  complaining  about  it 
now  seems  to  me  is  something  that  the 
gentleman  should  assume. 

Mr.  GLICKMAN.  In  the  first  place, 
before  the  Congress  was  organized  we 
spent  a  lot  of  time  studying  rule 
changes. 

Mr.  WALKER.  With  the  minority? 

Mr.  GLICKMAN.  And  we  had  a  lot 
of  minority  suggestions  at  that  time 
that  we  did  that,  and  we  will  do  the 
same  thing  this  time  as  well. 

Mr.  WALKER.  Now  wait  a  minute, 
wait  a  minute.  What  minority  sugges- 
tion was  adopted  by  your  caucus? 

Mr.  GLICKMAN.  In  the  first  place, 
I  was  not  on  the  rules  change  panel. 
But  I  am  aware,  1  am  aware  from  the 
gentleman  from  Pennsylvania  that 
suggestions  were  made  by  the  leader 
of  your  side,  were  considered,  and 
some  of  those  may  have  been  adopted 
in  some  way. 

Mr.  WALKER.  And  I  am  pleased 
that  they  were  considered.  You  know, 
I  am  pleased  that  somebody  did  con- 
sider them. 

But  the  fact  is  that  there  was  no 
substantive  change  proposed  by  the 
minority  that  was  adopted,  and  they 
were  considered  in  a  process  where  we 
had  no  input.  It  was  considered  in  a 
process  where  you  take  your  sugges- 
tions, and  you  look  at  them  and  so  on, 
and  your  caucus  makes  a  decision. 
Well  that  is  the  majority  telling  the 
minority  what  it  will  accept.  That  is 
what  this  gentleman  is  saying  has 
become  unacceptable  in  a  true  demo- 
cratic tradition. 

It  seems  to  me  that  that  is  some- 
thing that  ought  to  come  out  here.  We 
ought  to  debate  it  fairly.  It  ought  not 
be  a  bound  vote.  It  ought  not  be  a 
party  line  vote.  If  there  is  a  good  rules 
change  being  suggested  from  the  mi- 
nority side,  we  ought  to  adopt  those 
things.  We  ought  not  have  party  line 
votes  on  something  that  is  going  to 
affect  the  operation  of  this  body.  If  we 
make  it  party  line  votes,  then  it  seems 
to  me  that  you  have  to  accept  the  con- 
sequence that  some  of  us  are  going  to 
be  unhappy  about  that,  and  some  of 
us  are  going  to  raise  questions 
throughout  the  Congress  then  about 
the  procedures  under  which  we  are  op- 
erating, that  we  regarded  it  as  unfair 
from  the  beginning,  and  we  see  as 
being  operated  unfairly  in  the  course 
of  the  session. 

That  is  precisely  what  I  have  been 
doing.  I  raised  questions  about  those 
proposed  rules  changes  early  on.  As  a 
matter  of  fact.  I  would  say  to  the  gen- 
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tleman  that  they  were  characterized 
to  me  by  the  press  as  attempts  to  gag 
Bob  Walker,  that  they,  some  of  those 
things  that  were  suggested 

Mr.  GLICKMAN.  The  gentleman 
should  feel  honored  that  he  was  a  spe- 
cial beneficiary  of  those  things. 

Mr.  WALKER.  It  was  nice  that  the 
Democratic  caucus  regarded  my  pres- 
ence on  the  floor  as  being  so  much  of 
a  problem  that  you  had  to  figure  out 
some  way  to  deal  with  me. 

But  I  would  say  to  the  gentleman 
that  I  was  not  involved  in  those  discus- 
sions. And  so  I  just  bring  up  the  point 
that  having  made  those  points  early  in 
the  Congress,  then  it  seems  to  me  that 
it  is  not  at  all  out  of  reason  for  us  to 
continue  to  raise  those  points  in  the 
course  of  the  session. 

Mr.  GLICKMAN.  I  would  just  say. 
and  this  is  my  last  comment,  one.  I 
think  it  is  useful  for  us  to  come  down 
here  as  members  of  the  majority  party 
and  talk  to  the  gentleman  when  he 
raises  these  points  which  are  proce- 
dural, or  when  substantive  points  are 
raised.  I  guess  one  of  my  concerns  is 
that  the  gentleman  today  is  raising 
procedural  points.  I  cannot  argue  all 
of  that  because  I  do  not  have  all  of  the 
facts. 

But  at  the  same  time.  I  think  that  as 
long  as  we  stay  on  a  level  playing  field 
we  are  all  right.  It  is  when  we  lash  out 
and  get  involved  in  personal  items, 
both  sides.  I  think  that  we  do  this 
place  a  disservice. 

There  is  a  story.  John  Glenn  tells 
this  story,  the  Senator  from  Ohio, 
about  the  man  who  is  a  mailman,  and 
he  goes  to  deliver  a  letter,  and  he  goes 
to  this  house.  And  up  on  the  house  is 
an  old  man  with  a  mean-looking 
German  shepherd.  And  the  mailman 
looks  at  the  old  man  and  says,  "Does 
your  dog  bite?"  And  the  old  man  at 
the  top  says,  "Nope." 

So  the  mailman  walks  up  the  steps 
and  the  dog  bites  the  heck  out  of  his 
leg.  And  the  mailman  is  very  upset  and 
he  said.  "I  thought  you  said  your  dog 
don't  bite."  The  old  man  said.  "He 
don't.  That  ain't  my  dog. ' 

I  think  that  is  what  I  guess  my  point 
is  in  this  whole  debate,  is  that  there  is 
so  much  volleying  back  and  forth  as  to 
whose  fault  procedural  items  are, 
whose  fault  substantive  items  are— the 
American  people  are  becoming— they 
almost  would  like  to  have  ear  muffs  so 
that  they  would  not  hear  this  kind  of 
stuff  anymore,  and  I  would  just  sug- 
gest to  the  gentleman  it  is  time  we 
tried  to  reach  some  consensus  on  some 
of  these  issues,  and  I  hope  that  we  can 
do  it  in  the  spirit  of  not  being  person- 
ally disagreeable. 

Mr.  WALKER.  I  hope  that  the  gen- 
tleman will  continue  to  come  and  par- 
ticipate, and  I  hope  he  will  convince 
some  of  his  colleagues  to  come  out 
here  and  participate.  We  have  wanted 
that  from  the  beginning.  If  you  will  go 
back  to  the  very  beginning  of  the  ses- 


sion, one  of  the  things  that  we  said  at 
the  very,  very  outset  of  taking  these 
special  orders  is  that  we  encourage 
members  from  the  majority  to  come 
out  and  debate  these  issues  with  us. 

We  think  it  would  be  far  more  edu- 
cational than  us  standing  here  talking 
to  the  American  people  via  C-SPAN  for 
the  majority  party  to  come  out  and 
debate  the  issues.  We  very  much  want 
that  and  I  think  it  is  useful. 

I  am  very  much  appreciative  of  the 
fact  that  the  gentleman  from  Kansas 
is  here  this  evening,  because  I  think  it 
is  useful  for  the  exchange  to  take 
place.  It  is  helpful  to  me.  Hopefully  it 
has  been  somewhat  helpful  to  him. 
But  I  think  it  is  certainly  helpful  to 
the  people  who  view  the  process. 

I  remember  a  discussion  we  had 
some  weeks  ago  where  some  of  us  got 
involved  in  a  discussion  over  "Star 
Wars. "  I  had  a  number  of  my  col- 
leagues come  up  to  me  afterwards  and 
tell  me  that  they  learned  more  from 
watching  TV  that  evening  on  that 
"Star  Wars"  discussion,  from  both 
sides,  because  there  was  a  debate,  than 
any  other  presentation  they  had 
heard  on  the  subject. 

That  was  almost  an  ad  hoc  kind  of 
procedure  because  a  number  of  us  de- 
cided to  get  together  and  discuss  that 
issue.  If  we  would  do  more  of  that  out 
here,  this  special  order  time  could 
become  very  valuable  time.  And  I  want 
to  assure  the  gentleman  that  any  time 
that  I  have  a  special  order  that  I  will 
be  very  glad  to  yield  to  people.  I  am 
not  coming  out  here  to  purely  talk 
about  my  own  agenda.  If  somebody 
else  wants  to  come  over  and  talk  with 
me  about  some  of  these  issues.  I  want 
to  yield  to  them  because  I  think  it  is 
useful  and  I  very  much  appreciate  the 
gentleman  coming  over  to  di.scuss  it 
this  evening. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman. 

Mr.  WALKER.  I  would  say  one 
other  thing  to  the  gentleman  with 
regard  to  his  story  and  so  on.  I  would 
just  tell  the  gentleman  what  I  was  told 
when  I  first  came  to  the  House,  and  it 
is  one  of  the  places  where  I  come  from 
in  this  process.  I  was  told  that  if  you 
control  the  rules  you  control  the  proc- 
ess, and  if  you  control  the  process  you 
control  the  policy. 

Now  you  can  see  that  is  the  reason 
why  all  of  the  great  issues  that  the 
gentleman  wants  to  discuss,  and  I 
agree  with  him,  that  is  the  bottom 
line,  that  is  what  we  should  be  doing 
out  here,  but  those  are  policy  issues 
that  can  only  be  settled  within  the 
process.  And  ultimately  the  rules 
make  the  determination  of  the  process 
by  which  we  set  that  agenda. 

That  then  to  me  became  a  reason 
why  I  ought  to  familiarize  myself  with 
the  rules,  why  I  ought  to  find  out  how 
it  is  we  operate  around  here  and  why 
it  has  become  somewhat  of  a  passion 
of  mine  to  follow  what  we  do  around 


here,  because  I  ultimately  understand 
as  a  member  of  a  minority  party  that 
those  rules  can  be  used  for  us,  they 
can  be  used  agairist  us. 
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If  they  are  going  to  be  used  for  us, 
we  are  probably  going  to  have  to  do  it 
on  our  own.  if  we  are  going  to  apply 
our  rules  in  such  a  way  that  we  influ- 
ence the  process  and  then  ultimately 
influence  the  policy. 

That  is  the  reason  why  some  of 
these  issues  come  up  because  I  think 
that  is  fundamentally  important  for 
us  as  a  minority.  I  say  to  the  gentle- 
man, you  see,  you  start  off  with  two 
things  going  in  your  favor  as  a  part  of 
the  majority  party.  You  do  control  the 
rules  and  you  do  control  the  process 
and  thereby  you  are  pretty  much  as- 
sured that  unless  something  drastic 
happens,  unless  there  is  an  aberration 
in  this  House,  you  control  the  policies 
that  are  developed  for  the  country  out 
of  this  House. 

And  we  have  some  responsibility  to 
interact  within  that  process,  that  is 
what  we  are  attempting  to  do. 

I  would  be  glad  to  yield  to  the  gen- 
tleman. 

Mr.  GLICKMAN.  As  long  as  you 
mentioned  my  name,  let  me  say  a 
couple  of  things. 

Mr.  WALKER.  Sure. 

Mr.  GLICKMAN.  One  is  that 
beyond  that,  we  still  represent  a  con- 
tinuum of  history  that  started  200 
years  ago  and  we  all  must  assume 
.some  modicum  of  dignity  in  the  proc- 
ess which  I  assume  we  both  stand  for. 

Mr.  WALKER.  Sure. 

Mr.  GLICKMAN.  And  we  assume 
that  the  rest  of  our  colleagues  would 
also  stand  for. 

The  second  thing  is  that  the  gentle- 
man thinks  this  House  makes  its 
policy  in  the  abstract.  We  have  a 
President  of  the  United  States  who 
under  our  constitutional  system  sets 
and  delivers  and  asks  for  most  of  the 
policy. 

Now,  right  now.  that  President  hap- 
pens to  be  Republican,  a  member  of 
the  gentleman's  own  party. 

Mr.  WALKER.  Sure. 

Mr.  GLICKMAN.  Not  the  party  of 
mine,  not  the  Democratic  Party  and 
that  party,  your  party,  also  controls 
the  Senate.  So  two-thirds  of  this  legis- 
lative-executive establishment  is 
yours.  It  is  ours  because  we  are  Ameri- 
cans, we  are  all  out  trying  to  do  the 
same  thing.  But  it  is  the  Republican 
establishment,  not  the  Democratic  es- 
tablishment. 

So  I  do  not  want  to  make  it  sound 
like  the  gentleman  is  just  a  poor,  tat- 
tered and  battered  victim  in  this  proc- 
ess. The  fact  of  the  matter  is  that  only 
one-third  of  the  operating  Govern- 
ment of  the  United  States  today  is  of 
my  party. 


Mr.  WALKER.  The  gentleman  is 
correct.  I  do  not  dispute  anything  that 
he  says.  But  maybe  that  explains  then 
why  this  place  has  become  so  partisan, 
maybe  that  answers  the  gentleman's 
question. 

The  majority,  it  seems,  has  tried  to 
utilize  this  body  as  being  the  place  by 
which  it  would  define  the  democratic 
policies  for  the  country. 

Mr.  GLICKMAN.  Perhaps. 

Mr.  WALKER.  If  those  of  us  on  the 
minority  side  respond  to  that  some- 
what negatively.  I  hope  the  gentleman 
will  understand  why.  Maybe,  you 
know,  he  can  look  at  the  Senate  and 
say  that  is  controlled  by  the  Republi- 
cans, he  can  look  at  the  Presidency 
and  say  "it  is  controlled  by  the  Repub- 
licans, so  therefore  in  the  House  we 
have  got  the  obligation  to  be  tough  on 
policy,  to  make  certain  the  Democratic 
point  of  view  comes  across,"  fine. 

But  do  not  expect  us  to  roll  over  and 
accept  it. 

Mr.  GLICKMAN.  I  do  not. 

Mr.  WALKER.  Do  not  expect  us 
when  that  kind  of  partisan  attack  is 
made,  and  that  kind  of  partisan  use  of 
the  rules  is  made  and  that  kind  of  par- 
tisan development  of  policy  is  attempt- 
ed, not  to  respond  that  we  oppose  it. 
and  not  to  respond  in  a  way  that  tries 
to  define  as  best  we  can  within  our  mi- 
nority status  what  we  think  the  op- 
tions are. 

And  that,  it  seems  to  me.  is  the  tra- 
dition in  which  we  are  trying  to  do  it. 

I  agree  with  the  gentleman  that  the 
long  200-year  tradition  of  this  House  is 
something  that  I  treasure.  I  would  not 
be  here  if  I  did  not.  And  I  think  the 
more  you  understand  the  operations 
of  this  institution,  the  more  you  come 
to  treasure  that  tradition. 

But  on  the  other  hand,  the  one 
thing  that  strikes  me,  having  written  a 
history  of  this  body  some  years  ago.  is 
the  fact  that  it  has  always  been  a 
somewhat  contentious  body,  and  the 
only  times  it  has  not  been  contentious 
is  when  we  have  had  a  legislative  dic- 
tatorship of  sorts.  It  was  not  a  very 
contentious  body  during  the  days  of 
"Uncle"  Joe  Cannon;  it  was  not  a  very 
contentious  body  during  the  days  of 
Nicholas  Longworth,  but  I  would 
submit  to  the  gentleman  that  that  is 
not  the  tradition  that  this  gentleman 
came  here  to  serve. 

This  gentleman  came  to  serve  in  the 
tradition  of  the  legislative  body  that 
has  had  a  pattern  over  200  years  of 
being  an  open  democratic  process  in 
which  individual  Members  of  Congress 
had  an  opportunity  to  make  a  differ- 
ence. That  is  what  my  constituents 
expect  me  to  be  here  doing. 

So  that  what  I  am  attempting  to  do 
is  to  bring  about  some  of  those 
changes  that  I  think  are  necessary  to 
make  it  into  that  kind  of  process. 

I  see  too  much  of  the  attempt  to  use 
it  as  a  forum  for  the  partisan  politics 
and  too  much  of  an  attempt  to  have 


singular  leadership  that  tramples  on 
the  rights  of  those  of  us  in  the  minori- 
ty. 

Mr.  GLICKMAN.  My  first  point  is,  I 
would  like  to  read  the  history  you 
wrote  of  this  place,  because  the  gentle- 
man is  very  scholarly.  I  am  sure  it 
would  be  an  enlightening  experience, 
if  he  would  share  that  with  me. 

Mr.  WALKER.  I  will  send  you  a 
copy  of  the  book.  It  traces  the  history 
of  Congress  based  upon  the  people 
who  served  in  the  seat  that  I  now 
serve. 

Mr.  GLICKMAN.  I  would  love  to 
read  it. 

The  second,  this  country  is  founded 
on  one  basic  principle,  majority  rule 
with  minority  rights;  that  is  a  princi- 
ple that  has  to  be  promulgated  in  this 
body,  as  well  as  every  State  legisla- 
ture, as  well  as  every  city  commi-ssion 
in  America. 

The  third  principle  which  I  think  is 
very  important  because  the  American 
people  get  frustrated  with  what  they 
see  as  this  constant  lack  of  resolving 
conflicts  in  the  highest  areas  of  gov- 
ernment, it  is  that  we  have  got  to 
devise  a  better  system  to  resolve  con- 
flicts or  else  nothing  is  going  to  get 
done  in  this  place. 

My  fourth  point  is  it  cannot  be 
viewed  in  the  abstract.  Granted  we 
have  tensions  between  the  majority 
and  minority  party  in  this  place,  but 
you  also  have  to  con.sider  this  is  one 
out  of  three  parts  of  a  legislative-exec- 
utive puzzle;  the  President,  the 
Senate,  and  the  House. 

And  all  those  things  together  I  think 
explain  why  we  operate  the  way  we 
do. 

I  would  hope  that  we  could  do  a 
better  job  and  I  would  hope  that  the 
gentleman's  side  could  also  do  a  better 
job. 

Mr.  WALKER.  And  you  see  what 
makes  it  difficult  for  us,  you  are  right, 
we  do  not  operate  in  a  vacuum,  but 
when  we  hear  leaders  of  your  party, 
for  instance,  describe  the  President  as 
a  "liar,"  describe  the  President's  poli- 
cies as  being  "cruelly  deranged,  "  use 
terminology  of  that  kind,  being  direct- 
ed toward  the  person  who  is  in  the 
White  House  leading  our  party,  that 
then  also  plays  to  the  way  in  which  we 
feel  that  the  majority  power  is  being 
used  as  a  wedge  against  the  minority 
in  this  place. 

So  the  gentleman  is  correct,  but  I 
would  tell  the  gentleman  that  that  is  a 
two-way  street,  and  that  insofar  as 
that  kind  of  language  is  used,  as  a  part 
of  the  macropolitics  that  takes  place 
in  this  town,  then  it  also  gets  translat- 
ed into  some  of  what  takes  place  on 
this  House  floor,  which  in  my  opinion 
does  undercut  some  of  the  comity 
under  which  we  have  to  operate  for 
consensus. 

But  then  it  becomes  a  two-way 
street.  You  cannot  expect,  you  cannot 
expect  that  your  leadership  can  use 


those  kinds  of  terms  to  describe  the 
President  of  the  United  States  and  not 
be  expected  then  as  the  symbol  of  the 
Democratic  leadership  in  the  country 
to  hear  some  of  that  same  kind  of  lan- 
guage used  from  the  minority  side, 
who  are  the  people  who  can  address 
them  in  this  body,  and  that  is  a 
shame. 

Mr.  GLICKMAN.  Yes.  the  language 
does  not  belong  anywhere.  I  recall 
when  poor  Jimmy  Carter  was  Presi- 
dent of  the  United  States,  he  was  the 
recipient  of  more  ugly  language,  more 
directed  criticism,  harsh  as  it  may  be. 
perhaps  more  so  than  the  current  oc- 
cupant of  the  White  House,  but  it  does 
not  belong  wherever  it  exists. 

Perhaps  tonight  you  and  I  can  begin 
the  process  of  hearing  the  rhetoric.  As 
Mao  Tse-tung  and  I  am  sure  neither 
one  of  us  is  are  necessarily 

Mr.  WALKER.  Let  us  not  bring  him 
up  too  much  especially  after  the  dis- 
cussion on  the  floor  earlier  today. 

Mr.  GLICKMAN.  My  point  is,  he 
said  "The  long  march  begins  with  just 
a  single  step." 

Perhaps  you  and  I  tonight  can  begin 
the  single  step  to  begin  to  bring  the 
rhetoric  down  and  try  to  bring  some 
degree  of  good-naturedness  and  re- 
sponsibility to  this  place  it  so  desper- 
ately needs. 

Mr.  WALKER.  I  appreciate  that 
from  the  gentleman,  and  I  hope  that 
is  the  case,  because  as  I  said,  I  do  ap- 
preciate the  fact  that  he  came  here  to 
discuss  the  issue  this  evening. 

It  is  important  that  we  do  talk  about 
it,  because  I  think  to  some  extent  that 
some  of  our  complaints,  if  you  will, 
that  might  not  be  the  best  word  for  it. 
but  some  of  the  concerns  that  we 
have,  have  not  even  really  been  lis- 
tened to  along  the  way  and  that  is  a 
growing  frustration. 

And  what  you  saw  enacted  in  the 
House  Chamber  today  was  I  think  an 
act  of  frustration  on  both  sides  of  the 
aisle.  It  was  certainly  a  frustration 
that  has  been  welling  up  for  some 
time  on  our  side  of  the  aisle  that  has 
to  be  dealt  with. 

I  gathered  it  was  also  a  frustration 
to  some  extent  on  your  side  of  the 
aisle  from  the  fact  that,  you  know, 
some  of  us  have  been  challenging  the 
power  and  that  dealt  with  some  frus- 
trations. 

I  would  prefer  to  see  us  be  able  to 
accommodate  some  of  these  things 
within  a  different  kind  of  performance 
than  we  saw  today.  But  I  would  say  to 
the  gentleman  that  we  also.  I  think  we 
also  must  have  an  atmosphere  in 
which  those  of  us  who  have  concerns 
continue  to  address  them. 

And  I  would  hope  that  we  can  ad- 
dress those  concerns  in  the  spirit  of 
the  kind  of  byplay  we  have  had  here 
this  evening. 

But  if  that  cannot  be  done.  I  would 
say   to    the   gentleman    that   we    are 
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going  to  try  to  continue  to  raise  those 
concerns  because  we  think  that  they 
are  legitimate  issues,  not  only  for  this 
body  but  for  the  Nation. 

Mr.  GLICKMAN.  I  just  appreciate 
the  chance  to  come  down  here  and 
talk  and  I  wanted  to  let  the  American 
people  know  that  Members  of  both 
parties  in  this  institution  are  interest- 
ed in  having  a  good,  sound,  effective 
responsible  House  of  Representatives 
that  can  go  out  and  try  to  solve  the 
problems  of  the  world. 

Mr.  WALKER.  I  thank  the  gentle- 
man and  with  that,  Mr.  Speaker,  I 
yield  back  the  balance  of  my  time. 


n  1010 

HOUSE  PASSES  HOUSE  CONCUR- 
RENT RESOLUTION  304  TO 
PROTEST  SOVIET  ACTION 
TOWARD  DR.  BONNER  AND  DR. 
SAKHAROV 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  30  minutes. 
•  Mr.  KEMP.  Mr.  Speaker.  I  am 
pleased  that  today  the  House  unani- 
mously passed  House  Concurrent  Res- 
olution 304.  This  resolution  calls  upon 
the  Soviet  Union  to  honor  its  commit- 
ment to  the  Helsinki  accords  and  the 
International  Covenant  on  Civil  and 
Political  Rights  and  to  void  all  charges 
against  Dr.  Bonner,  to  permit  her  to 
travel  to  obtain  medical  treatment, 
and  to  permit  Dr.  Bonner  and  Dr.  Sak- 
harov  to  live  in  the  country  of  their 
choice.  This  resolution  also  calls  upon 
the  President  to  protest  the  Soviet  ac- 
tions toward  Dr.  Bonner  and  Dr.  Sak- 
harov,  and  to  call  upon  other  nations 
to  join  in  our  protest. 

Senator  Moynihan,  and  I,  cospon- 
sors  of  this  resolution,  discussed  the 
resolution  last  night  at  a  reception  in 
honor  of  Dr.  Sakharov.  We  served  as 
hosts  with  Representative  Tom  Lantos 
and  Dr.  Edward  Lozansky,  director  of 
the  Sakharov  Institute.  As  I  looked 
around  the  room,  I  was  filled  with  a 
deep  appreciation  for  all  those  who 
had  taken  the  time  to  attend  and  dem- 
onstrate their  support  for  Dr.  Sak- 
harov, a  man  whom  they  had  never 
met,  and  probably  never  would.  It  was 
as  much  a  show  of  support  for  the 
ideal  of  freedom  and  dignity  for  all  op- 
pressed people  as  it  was  for  Andrei 
Sakharov,  the  individual. 

This  reception  was  planned  months 
ago,  and  the  issue  was  never  more 
timely  than  now.  Now.  when  Dr. 
Yelena  Bonner  Sakharov  has  been 
confined  to  internal  exile  in  Gorky 
with  her  husband.  When  her  health  is 
failing  and  she  has  been  denied  a 
permit  to  travel  outside  the  Soviet 
Union  to  receive  the  medical  treat- 
ment she  so  desperately  needs.  When 
Sakharov  is  entering  his  14th  day  of  a 
hunger  strike  in  protest  of  this  denial, 
and  his  health  is  failing.  The  current 


situation  is  crucial.  Dr.  Sakharov 
cannot  last  long  in  a  fast,  and  Dr. 
Bonner  has  had  a  seizure  and  is  going 
blind. 

The  situation  facing  Dr.  Andrei  Sak- 
harov and  his  wife.  Dr.  Yelena 
Bonner,  is  one  of  concern  to  us  all. 
The  treatment  being  accorded  to  them 
is  representative  of  the  treatment  ac- 
corded all  "prisoners  of  conscience"  in 
the  Soviet  Union,  that  is  ostracism, 
harassment,  charges  of  conspiracy  and 
treason,  lack  of  access  to  communica- 
tion and  medical  treatment. 

That  people  should  be  treated  thus 
is  a  great  humanitarian  tragedy.  Dr. 
Sakharov  will  be  celebrating  his  63d 
birthday  on  May  21  in  internal  exile  in 
Gorky,  cut  off  from  friends,  col- 
leagues, communication,  and  medical 
facilities.  He  will,  however,  have  the 
company  of  his  wife,  Yelena  Bonner, 
who  has  also  been  exiled  to  Gorky. 
Neither  is  in  good  health,  and  we  can 
only  pray  that  they  will  be  able  to  cel- 
ebrate International  Sakharov  Day  on 
May  21.  His  friends  and  supporters 
here  will  be  honoring  him  with  a  bene- 
fit concert  at  Carnegie  Hall  in  New 
York,  as  the  kickoff  to  a  European 
tour  which  will  focus  world  attention 
on  the  plight  of  the  Sakharovs,  and 
others  similarly  situated. 

Dr.  Sakharov  began  a  hunger  strike 
on  May  2.  to  protest  the  fact  that 
Yelena  Bonner  had  been  denied  per- 
mission to  leave  the  Soviet  Union  in 
order  to  seek  the  medical  treatment 
she  so  desperately  needs.  Since  Gorky 
is  a  closed  city,  there  is  no  word  as  to 
his  condition.  We  can  only  hope  that 
the  Soviets  will  respond  to  the  action 
we  took  in  the  House  today,  and 
permit  Yelena  to  travel  outside  the 
Soviet  Union  to  obtain  the  treatment 
she  so  desperately  needs.  Dr.  Bonner 
has  left  the  Soviet  Union  three  times 
for  medical  treatment,  and  three  times 
she  has  returned.  They  are  both  ex- 
tremely ill.  What  danger,  what  threat 
could  there  be  in  granting  her  permis- 
sion to  leave  for  medical  treatment? 
What  benefit  can  be  gained  by  deny- 
ing her  this  right?  She  has  proven 
that  she  will  not  leave  her  husband. 
This  paranoia  on  the  part  of  the  So\i 
ets  demonstrates  their  fear  of  elemen- 
tal freedom. 

Last  week  Dr.  Bonner  was  threat- 
ened with  criminal  proceedings  for 
slander  against  the  Soviet  Union,  and. 
even  more  serious,  with  treason  for 
consorting  with  named  officials  at  the 
U.S.  Embassy.  The  State  Department 
retaliated  immediately  last  Tuesday 
with  a  strong  statement  refuting  these 
charges  and  demanding  the  rt-lease  of 
both  Dr.  Bonner  and  Dr.  Sakharov.  It 
is  an  odd  coincidence  that  the  publica- 
tion of  this  statement  was  overshad- 
owed by  the  well-timed  announcement 
of  the  Soviet  withdrawal  from  the 
Olympics. 

The  fact  that  these  noted  scientists 
and  humanitarians  should  be  exiled 


and  cut  off  from  communication  and 
needed  medical  treatment  is  an  out- 
rage and  an  offense  to  human  decen- 
cy. The  position  the  Soviets  are  taking 
is  obvious.  They  are  trying  to  mini- 
mize the  importance  of  these  two  indi- 
viduals. Last  week  some  of  my  col- 
leagues met  with  Soviet  officials  at  the 
Embassy  in  Washington.  The  message 
was  loud  and  clear.  They  professed  no 
knowledge  of  the  Sakharovs'  situation; 
after  all,  they  cannot  keep  track  of  all 
the  dissidents  exiled  within  the  Soviet 
Union.  It  makes  one  wonder  how 
many  dissidents  the  Soviets  have  that 
they  are  unable  to  keep  track  of  two 
such  eminent  individuals.  And  their 
inference  was  clear;  my  colleagues  felt 
that  the  Soviets  were  implying  that  if 
anything  did  happen,  it  would  be  the 
fault  of  the  United  States  for  causing 
so  much  trouble,  not  the  Soviets'  for 
denying  them  access  to  proper  medical 
facilities.  This  type  of  reasoning  is 
beyond  comprehension. 

In  the  United  States  we  believe  in 
human  rights  and  human  dignity,  and 
we  believed  that  when  the  Soviets 
became  party  to  the  Helsinki  accords 
that  the  situation  in  the  Soviet  Union 
would  change  for  the  better.  I  urge  my 
colleagues  and  the  people  of  the 
United  States  to  continue  to  press  this 
case.  I  agree  with  my  friend,  Ed  Lo- 
zansky, that  the  best  way  to  get  the 
Soviets  to  act  is  to  focus  attention  on 
their  activities  and  censure  them 
worldwide.  Ed  knows  from  experience, 
he  was  reunited  here  with  his  beauti- 
ful wife,  Tatyana.  and  his  lovely  young 
daughter,  after  a  massive  publicity 
campaign.  And  it  worked.  Let  us  make 
that  effort  for  Dr.  Sakharov  and  Dr. 
Bonner,  and  for  all  other  oppre.s.sed 
people. 

We  in  the  United  States  honor  Dr. 
Sakharov  with  receptions  and  con- 
certs, and  even  a  Sakharov  Day.  while 
the  Soviet  Union  honors  him  with  si- 
lence and  exile.  The  Soviet  Union  has 
an  odd  way  of  showing  its  appreciation 
for  its  Nobel  Laureates  and  its  heroes. 
Dr.  Sakharov  was  already  in  confine- 
ment for  his  humanitarian  activities 
when  he  was  awarded  the  Nobel  Prize 
in  1975.  and  has  remained  there.  Dr. 
Bonner  was  a  Ru.ssian  .soldier  in  World 
War  II  and  was  wounded  three  times 
and  decorated  for  her  activities.  Now 
she  too  is  in  confinement. 

We  must  do  all  that  is  in  our  power 
to  take  action  on  behalf  of  these  two 
individuals,  and  all  others  like  them. 
There  are  numerous  victims  of  civil 
rights  violations  in  the  Soviet  Union, 
and  although  all  are  not  Nobel  Laure- 
ates or  heroes  of  World  War  II,  they 
are  each  entitled  to  be  accorded  the 
rights  guaranteed  to  them  by  the  Hel- 
sinki accords,  and  by  the  common 
human  decency  which  goes  beyond 
any  formal  agreement.* 


CAMSCAM 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Lott)  is 
recognized  for  30  minutes. 
•  Mr.  LOTT.  Mr.  Speaker,  I  am  taking 
this  special  order  to  elaborate  on  what 
Washington  Post  staff  writer  T.R. 
Reid  has  referred  to  as  "official  Wash- 
ington's latest  political  scandal:  Cam- 
scam." 

In  my  1-minute  speech  yesterday  I 
charged  that  the  Speaker's  new  policy 
of  selectively  panning  the  House  floor 
with  the  TV  cameras  only  during  spe- 
cial orders,  without  prior  announce- 
ment or  consultation  with  the  minori- 
ty, is  blatantly  political  and  partisan. 
The  Speaker  confirmed  this  in  his  own 
1-minute  response  yesterday  when  he 
indicated  that  the  policy  was  taken  in 
retaliation  to  certain  special  orders 
taken  by  Members  on  this  side  of  the 
aisle.  The  Speaker  also  confirmed  that 
this  new  panning  policy  would  only  be 
undertaken  during  special  orders,  and 
not  during  the  normal  legislative  busi- 
ness and  voting  of  the  House,  further 
supporting  our  charge  that  this  is  a  se- 
lective and  arbitrary  policy,  aimed  pri- 
marily at  the  minority  party. 

Mr.  Speaker,  in  my  earlier  remarks  I 
made  reference  to  the  Rules  Commit- 
tee's report  in  February  1978  which 
gave  the  Speaker  final  authorization 
to  make  our  broadcast  feed  available 
to  the  media.  The  Rules  Committee's 
majority  report  recommended  that  the 
Speaker  establish  a  House-owned  and 
operated  system  subject  to  the  Speak- 
er's control.  I  also  made  reference  to 
my  minority  views  to  that  report  ob- 
jecting to  a  House  system  in  part  be- 
cause of  the  expense,  and  in  part  be- 
cause I  felt  "an  in-House  system  will 
appear  to  be  politically  motivated. " 
The  Speaker's  new  policy  switch  on 
camera  directions  is  beginning  to  con- 
firm our  worst  fears  about  the  House 
covering  itself  with  its  own  cameras. 

Mr.  Speaker,  in  this  special  order 
today,  which  I  am  inserting  in  the 
Record  and  which  will  therefore  not 
be  subject  to  the  Speaker's  new  pan- 
ning policy,  I  want  to  review  in  more 
depth  the  historical  development  of 
the  House  broadcast  system  with  spe- 
cial emphasis  on  the  issues  of  who 
should  control  the  cameras  and  what 
should  be  shown.  I  served  as  the  rank- 
ing Republican  on  the  Rules  Subcom- 
mittee which  made  the  final  recom- 
mendations to  the  Speaker  in  1978, 
and  was  the  author  of  the  resolution 
(H.  Res.  866)  which  authorized  the 
Speaker  to  begin  developing  the 
system  in  the  previous  year,  and  am 
now  a  member  of  the  Rules  Subcom- 
mittee which  retains  oversight  juris- 
diction over  the  House  broadcast  rule. 

JOINT  COMMITTEE  RECOMMENDATIONS  IN   19  74 

Mr.  Speaker,  back  on  October  10, 
1974,  the  Joint  Committee  on  Congres- 
sional Operations  issued  a  report  enti- 


tled, "Broadcasting  House  and  Senate 
P»roceedings,  "  in  which  it  recommend- 
ed that  both  Houses  broadcast  their 
floor  proceedings,  and.  after  a  60-day 
initial  test,  make  the  audio  and  video 
feed  available  to  the  media  for  a  1- 
year  experimental  project.  The  joint 
commitee  recommended  that  the  test 
be  conducted  by  the  joint  committee 
or  by  existing  House  and  Senate  com- 
mittees or  special  broadcast  commit- 
tees to  be  created  for  that  purpose. 
While  the  committee  would  promul- 
gate general  policy  and  procedures, 
the  joint  committee  suggested  that 
PBS  be  invited  to  provide  the  equip- 
ment and  personnel  for  the  test. 

The  joint  committee  made  clear  that 
what  it  ultimately  had  in  mind,  should 
the  test  prove  successful,  was  a  perma- 
nent system  along  the  lines  of  the 
United  Nations  which  owns  and  oper- 
ates its  own  broadcast  facilities  and 
makes  the  feeds  available  to  radio  and 
TV  stations. 

On  the  question  of  what  the  cam- 
eras should  show,  the  joint  committee 
said  sufficient  cameras  should  be  in- 
stalled "to  provide  coverage  of  the 
entire  floor  of  each  Chamber,  so  that 
tho.se  intending  to  speak  need  not 
move  to  designated  locations."  The 
report  went  on: 

As  a  general  rule,  the  cameras  should 
remain  with  those  who  are  speaking,  and 
■panning  "  for  reactions  while  a  presenta- 
tion is  in  progress  should  be  held  to  a  mini- 
mum. This  should  not  preclude  variation  of 
the  camera  angle  or  'wide"  shots,  however, 
particularly  during  the  opening  of  each 
day's  proceedings,  so  that  viewers  may  gel 
an  accurate  picture  of  the  Chamber. 

The  joint  committee  went  on  to  rec- 
ommend that  coverage  be  carried  out 
"in  a  nonpartisan  manner  and  is  fair 
and  equitable  in  recording  the  views  of 
Members  participating  in  floor  pro- 
ceedings. Also,  the  committee  or  com- 
mittees involved  should  provide  for  re- 
ceiving and  acting  expeditiously  on 
any  objections  by  Members  pertaining 
to  such  coverage.  " 

BROADCAST  RESOLUTIONS  INTRODUCED 

The  vice  chairman  of  the  joint  com- 
mittee. Representative  Brooks  of 
Texas,  introduced  a  House  resolution 
in  1974  to  implement  the  joint  com- 
mittee's recommendations  for  House 
broadcast  coverage.  No  action  was 
taken  on  that  resolution  in  the  93d 
Congress. 

The  resolution  was  reintroduced  by 
Representative  Brooks  at  the  begin- 
ning of  the  94th  Congress  on  March  3, 
1975,  and  collected  over  100  cospon- 
sors.  Another  broadcast  resolution  was 
introduced  by  Representative  Ander- 
.son  of  Illinois  and  gathered  more  than 
60  cosponsors. 

Under  the  terms  of  the  Brooks  reso- 
lution (H.  Res.  269)  the  House  broad- 
cast system  would  be  operated  by  the 
House  Commission  on  Information 
and  Facilities.  The  Rules  Committee 
held  two  hearings  on  the  proposal  in 


April  and  June  1975,  and,  shortly  after 
the  second  hearing,  the  Rules  Com- 
mittee created  an  Ad  Hoc  Subcommit- 
tee on  Broadcasting,  chaired  by  Repre- 
sentative Sisk  of  California. 

RULES  SUBCOMMITTEE  RECOMMENDATIONS 

In  February  1976,  the  Sisk  subcom- 
mittee reported  House  Resolution  875 
which  authorized  gavel-to-gavel  TV 
coverage  of  House  proceedings  to  be 
carried  by  a  network  pool.  In  its  Feb- 
ruary 26  report  on  the  resolution,  the 
subcommittee  had  this  to  say  about  its 
choice  of  a  network  pool  to  carry 
House  proceedings: 

The  broadcast  media  should  provide  such 
broadcast  coverage  because  this  approach  is 
the  least  expensive  and  burdensome  for  the 
House,  will  best  protect  the  House  from 
charges  of  censoring  or  otherwise  attempt- 
ing to  control  the  media,  and  will  ensure  the 
most  technically  professional  coverage  of 
House  proceedings. 

Although  the  subcommittee  further 
amended  the  resolution  on  March  4  in 
response  to  concerns  raised  by  the 
Speaker,  and  gave  the  Speaker  more 
supervision  over  the  implementation 
of  the  broadcast  system  and  deleted 
all  references  to  the  network  pool,  the 
full  Rules  Committee  recommitted  the 
resolution  to  subcommittee  on  a  9-to-6 
vote  on  March  24,  in  part  to  enable  it 
to  provide  more  information  on  the 
other  alternatives:  an  in-House  broad- 
cast system  and  one  to  permit  cover- 
age by  the  public  broadcasting  service. 
On  May  27  the  subcommittee  reported 
a  new  resolution  to  the  full  committee. 
House  Resolution  1502,  reponding  to 
the  concerns  raised  in  the  previous 
markup  but  reasserting  its  preference 
for  the  network  pool  arrangement.  In 
rejecting  the  in-House  system,  the 
subcommittee  report  stated  the  follow- 
ing: 

Even  if  the  House  should  exerci.se  minimal 
control  over  the  manner  in  which  coverage 
IS  provided,  the  public  perception  would  still 
be  thai  it  was  not  gelling  a  true  picture  if 
the  Hou.sc  operated  the  cameras.  The  House 
broadca.sl  system  would  be  viewed  as  one 
more  government  propaganda  organ  de- 
signed to  show  ils  creator  in  the  best  possi- 
ble lights. 

No  further  action  was  taken  on  that 
revised  resolution  in  the  94th  Con- 
gress. 

ACTIONS  IN  THE  95TH  CONGRESS 

On  March  2,  1977.  the  Speaker  of 
the  House  authorized  a  90-day  test  of 
live  coverage  of  House  floor  proceed- 
ings, to  be  conducted  by  the  Select 
Committee  on  Congressional  Oper- 
ations and  the  Architect.  The  actual 
test  began  on  March  15.  On  that  same 
day.  Representative  Anderson  of  Illi- 
nois offered  a  resolution,  as  a  question 
of  privilege  of  the  House,  authorizing 
and  directing  the  Rules  Committee  to 
evaluate  the  test  and  report  back  to 
the  House  its  findings  and  recommen- 
dations, including  whether  such  broad- 
cast coverage  should  be  made  available 
to    the    public.    The    resolution    was 
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adopted  by  the  House  on  a  vote  of  398 
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ceedings  of  the  House,  and  to  report 
it.s  finriins.s  and  recommendations  not 


well  •  •  •  to  a  single  point  of  view.  No  print 
journalist  would  ever  consent  to  such  a  situ- 
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there  was  a  uniform  policy  of  showing    al    from   the 
onlv  the  persons  sneaking,  and  there     items  follow: 


Washington   Post,   The 


about    100    Democrats   held   a   closed-door 
meeting  this  week  to  discuss  tactics. 
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adopted  by  the  House  on  a  vote  of  398 
to  10. 

In  announcing  the  initiation  of  the 
test  on  March  15,  the  Speaker  indicat- 
ed in  a  letter  to  all  House  Members 
that  it  would  be  closed-circuit,  carried 
to  the  Rayburn  Building,  that  it  would 
cover  proceedings  from  the  opening  of 
a  day's  session  to  the  beginning  of  spe- 
cial orders,  and  that  it  was  his  "inten- 
tion to  seek  *  *  *  approval  from  the 
Members  before  beginning  permanent 
broadcast-media  coverage  or  permit- 
ting use  of  video  or  live  coverage  of 
the  House  by  the  news  media." 

The  test  was  completed  in  Septem- 
ber 1977,  at  which  time  the  Select 
Committee  on  Congressional  Oper- 
ations issued  a  report  to  the  Speaker 
announcing  the  results:  "Televising 
the  House,"  House  Document  95-231. 

In  its  report,  the  select  committee 
recommended  that  the  Speaker  devise 
a  permanent  system  for  broadcasting 
the  proceedings  of  the  House  gavel-to- 
gavel;  that  such  coverage  eventually 
he  made  available  to  the  public  and 
media;  that  the  Speaker  be  responsible 
for  implementing  the  system  and  dele- 
gate all  or  any  of  the  responsibility  to 
such  officer,  committee  or  other  entity 
as  he  deems  appropriate;  that  the  ap- 
propriate provisions  of  the  suggested 
resolution  be  incorporated  into  the 
Rules  of  the  House;  and  that  the  Ar- 
chitect develop  a  master  plan  for 
broadcasting  and  purchase  the  neces- 
sary equipment. 

On  the  question  of  what  the  cam- 
eras should  show,  the  select  committee 
recommended  that- 
Permanent  broadcast  coverage  of  the 
House  be  conducted  in  such  a  way  as  to 
assure  uninterrupted  focusing  of  cameras  on 
those  Members  and  officials  of  the  House 
actively  participating  in  the  debates  or 
other  official  action  in  the  House  Chamber 
and  to  obtain  a  complete  and  accurate 
record  of  the  official  proceedings. 

On  October  6,  1977,  Representative 
Long  of  Louisiana,  together  with  Rep- 
resentatives Sisk  and  Brooks,  intro- 
duced House  Resolution  821,  authoriz- 
ing the  Speaker  to  devise  and  imple- 
ment a  system  subject  to  his  direction 
and  control  for  the  complete  and  un- 
edited broadcast  coverage  of  the  "leg- 
islation proceedings"  of  the  House, 
and  to  make  such  coverage  available  to 
the  public  and  news  media. 

The  Rules  Committee  conducted 
hearings  on  House  Resolution  821  on 
October  13  and  19,  and  on  October  25 
adopted  an  amendment  in  the  nature 
of  a  substitute  which  was  reported  as 
House  Resolution  866,  which  I  au- 
thored. Instead  of  amending  House 
Rules,  that  resolution  simply  author- 
ized the  Speaker  to  devise  and  imple- 
ment a  system  for  the  closed  circuit 
viewing  of  floor  proceedings  and  di- 
rected the  Rules  Committee  to  con- 
duct a  study  of  alternative  methods  of 
providing  complete  and  unedited  audio 
and  visual  broadcasting  of  the  pro- 


ceedings of  the  House,  and  to  report 
its  findings  and  recommendations  not 
later  than  February  15,  1978.  After  re- 
ceipt of  that  report,  the  Speaker  was 
then  authorized  to  develop  a  system 
subject  to  his  direction  and  control 
"for  complete  and  unedited  audio  and 
visual  broadcasting  and  recording  of 
the  proceedings  of  the  House  *  *  • 
(and)  provide  for  the  distribution  of 
such  broadcasts  and  recordings  there- 
of to  news  media.  '  *  •"  The  Rules 
Committee  adopted  an  amendment  de- 
leting the  confinement  of  such  cover- 
age merely  to  the  "legislative  proceed- 
ings," thus  insuring  that  it  would  be 
gavel-to-gavel,  and  would  not  exclude 
special  orders.  The  resolution  was 
adopted  on  the  House  floor  on  Octo- 
ber 27,  1977,  by  a  vote  of  342  to  44. 

THE  FINAL  REPORT 

On  February  15.  1978,  the  Rules 
Committee  issued  its  final  recommen- 
dations as  required  by  House  Resolu- 
tion 866  before  the  Speaker  could 
make  the  coverage  available  to  the 
news  media.  The  committee  recom- 
mended that.  "The  House  should  oper- 
ate its  own  broadcast  coverage  system" 
the  Speaker  should  delegate  to  a  new 
or  existing  committee  the  responsibil- 
ity for  implementing  and  coordinating 
the  actions  recommended  in  the 
report  and  for  management,  oversight, 
and  improvement  of  all  activities  and 
policies  connected  with  broadcasting; 
and  that  the  broadcasting  should 
begin  only  after  the  committee  has 
tested  the  new  system  and  has  deter- 
mined it  is  of  sufficient  broadcast 
quality  for  use  by  the  media. 

The  majority  report  went  on  to  ex- 
plain why  it  had  recommended  to  the 
Speaker  a  House-operated  system  as 
opposed  to  the  alternatives  of  a  net- 
work pool  or  public  broadcasting  oper- 
ated syst'.m.  The  report  said  the  prin- 
cipal purpose  of  the  TV  coverage  was 
to  "provide  for  a  complete,  uninter- 
rupted, and  accurate  record  of  the  of- 
ficial proceedings  and  business  of  the 
House,  a  kind  of  visual  and  audio  par- 
allel to  the  Congressional  Record." 

The  network  pool,  on  the  other 
hand,  was  not  simply  interested  in 
showing  the  official  proceedings  of  the 
House,  according  to  the  report,  but 
was  insisting  "on  the  right  to  point 
the  cameras  as  their  news  judgment 
dictates."  The  report  goes  on: 

Certainly  visual  variety  in  television  cov- 
erage is  desirable,  and  the  demand  for  it  is 
understandable.  But  the  networks  want 
more.  They  want  an  absolute  right  to  deter- 
mine when  and  where  the  cameras  should 
point  at  any  spot  on  the  floor,  and  also  in 
the  galleries  if  the  House  agrees. 

And,  to  quote  further  from  the 
report: 

It  is  because  the  commercial  networks 
look  upon  the  House  solely  as  a  news  event 
that  they  demand  the  right  to  move  the 
cameras  away  from  the  principal  and  offi- 
cial action  of  the  proceedings.  *  •  *  To 
permit  that  kind  of  control  is  subject  all  the 
broadcast  journalists,  and  our  posterity  as 


well  •  •  •  to  a  single  point  of  view.  No  print 
journalist  would  ever  consent  to  such  a  situ- 
ation. 

In  other  words,  the  Rules  Commit- 
tee majority  felt  that  a  House-operat- 
ed system  was  necessary  to  insure  an 
official  record  of  House  proceedings 
and  avoid  the  showing  of  extraneous 
shots  of  the  Chamber,  be  they  reac- 
tion shots  or  panning.  And  it  was  on 
the  basis  of  this  recommendation  that 
the  Speaker  has,  until  last  Thursday, 
directed  that  the  cameras  focus  only 
on  the  person  speaking,  be  it  during 
debate  on  bills  or  during  special 
orders. 

Ironically,  the  Speaker's  new  policy 
of  "wide-angle  shots"  of  the  House 
Chamber  during  special  orders  flies  in 
the  face  of  the  recommendations  made 
to  the  Speaker  by  the  Rules  Commit- 
tee majority's  report.  In  reversing  that 
policy,  the  Speaker  is  now  subject  to 
the  same  criticisms  which  the  commit- 
tee leveled  at  the  networks— that  is 
that  they  wanted  to  show  more  than 
just  the  person  speaking;  that  they 
wanted  to  pan  the  Chamber  at  will 
and  impose  their  editorial  judgment 
on  those  receiving  the  feed  as  to  what 
was  worth  showing  and  not  showing. 

In  applying  this  new  panning  policy 
arbitarily  and  selectively  to  only  spe- 
cial orders,  the  Speaker  is  opening 
himself  to  the  charge  that  the  Rules 
Committee  made  of  the  proposed  net- 
work pool— that  it  would  "produce  cov- 
erage that  is  unbalanced,  biased,  delib- 
erately, or  accidentally  unfair  to  indi- 
vidual Members,  and  damaging  to  the 
dignity  of  the  House." 

Finally,  the  new  policy  confirms  the 
fears  expressed  by  some  that  House 
control  of  its  own  cameras  would  lead 
to  a  form  of  censorship.  Our  Demo- 
cratic colleague  on  the  Rules  Commit- 
tee, Representative  Sisk,  who  fought 
so  valiantly  for  the  network  pool  ar- 
rangement in  the  94th  Congress,  of- 
fered the  following  observation  in  his 
supplemental  views  to  the  February 
15,  1978,  Rules  Committee  report: 

We  are  told  that  the  House  must  operate 
its  own  broadcast  system  in  order  to  protect 
the  dignity  and  decorum  of  its  proceedings. 
I,  too.  want  to  protect  the  dignity  and  deco- 
rum of  the  House.  But,  more  importantly,  I 
wish  to  protect  its  integrity.  I  fear  the  pub- 
lic's reaction  to  a  House-owned  and  House- 
controlled  broadcast  system.  Will  the  public, 
the  people  we  represent,  view  this  as  some 
form  of  censorship.  Will  the  public  believe 
the  House  is  trying  to  hide  something.  Will 
the  public  accept  the  explanation  that  the 
House  must  have  its  own  crews  and  techni- 
cians to  prevent  broadcasters  from  turning 
the  House  into  a  circus? 

WHAT  KIND  or  POLICY 

Mr.  Speaker,  I  dissented  from  that 
February  1978  report  of  the  Rules 
Committee  in  part  of  the  expense  of  a 
House  broadcast  system,  and  in  part 
because  I  feared  the  public  would  per- 
ceive our  coverage  as  politically  moti- 
vated and  suspect.  I  think  we  managed 
to  avoid  such  perceptions  so  long  as 


there  was  a  uniform  policy  of  showing 
only  the  persons  speaking,  and  there 
was  no  selective  manipulation  of  the 
cameras.  As  I  have  mentioned  earlier, 
I  would  have  no  objection  to  long 
shots  of  the  Chamber  from  time  to 
time  so  long  as  it  is  applied  uniformly 
throughout  the  day's  session  and  was 
done  in  such  a  way  as  not  to  seem  to 
be  done  for  the  purpose  of  embarrass- 
ing any  Member,  detracting  from  their 
remarks,  or  adversely  affecting  the 
dignity  and  decorum  of  our  proceed- 
ings. I  think  the  public  should  have  an 
idea  of  what  the  full  Chamber  looks 
like  as  the  day  proceeds.  Moreover,  I 
think  the  present  House  rule  now  re- 
quires that  the  Chamber  be  shown 
while  Members  are  voting,  since  this  is 
part  of  the  complete  proceedings 
which  are  required  to  be  shown,  uned- 
ited. It  would  probably  be  preferable 
to  provide  for  such  wide-angle  shots  of 
the  Chamber  in  between  Members' 
speeches,  rather  than  pulling  back  in 
the  middle  of  them. 

But,  the  present,  selective  policy, 
which  was  admitted  by  the  Speaker  to 
have  been  initiated  to  discourage  spe- 
cial orders  on  this  side,  raises  serious 
questions  about  the  political  control  of 
the  cameras  and  possible  censorship:  it 
is  being  undertaken  with  the  intent  of 
curtailing  such  speeches  by  embarrass- 
ing Members,  and  is  therefore  subject 
to  the  charge  of  censorship  because  it 
is  designed  to  have  a  chilling  effect  on 
free  speech  in  this  Chamber. 

For  these  reasons,  Mr.  Speaker,  I 
have  today  written  to  the  chairman  of 
the  Rules  Subcommittee  on  Legisla- 
tive Process  asking  for  hearings  on 
House  broadcast-related  issues  such  as 
this.  I  am  the  ranking  Republican  on 
that  subcommittee.  We  do  retain  legis- 
lative oversight  over  the  House  broad- 
cast rule  and  that  is  one  item  in  our 
subcommittee's  oversight  plans  sub- 
mitted to  the  House  Government  Op- 
erations Committee  on  March  1,  1983 
(H.  Rept.  98-17,  p.  204).  I  think  it  is 
far  preferable  to  look  at  these  prob- 
lems in  a  responsible,  bipartisan  fash- 
ion, than  to  turn  this  over  to  a  parti- 
san task  force,  as  the  Speaker  has  sug- 
gested, or  his  one-man.  Democratic 
Broadcast  Advisory  Committee  which 
until  the  97th  Congre.ss  at  least  had  a 
minority  party  representative. 

The  integrity  of  the  House  and  its 
proceedings  are  at  stake  in  these 
broadcast-related  issues,  and  it  will  not 
help  things  by  further  politicizing  this 
most  valuable  tool  of  our  democratic 
system  in  informing  the  American 
people  about  the  operations  and  issues 
confronting  the  Congress.  I  sincerely 
hope  that  some  serious  hearings  and 
recommendations  will  emerge  from  a 
duly  elected  committee  of  this  House 
which  does  have  jurisdiction  under  our 
rules  over  the  House  broadcast  system. 

At  this  point  in  the  Record,  Mr. 
Speaker,  I  include  my  letter  to  Chair- 
man Long,  two  articles,  and  an  editori- 


al  from   the   Washington   Post.   The 
items  follow: 

Committee  on  Rules, 
Subcommittee  on  the 
Legislative  Process. 
Washington.  DC,  May  IS.  1984. 
Hon.  GiLLis  W.  Long, 

Chairman.  Subcommittee  on  the  Legislative 
Process,  Longworth  House  Office  Bldg.. 
Washington,  DC. 
Dear  Gillis:  I  am  writing  to  ask  that  you 
schedule  at  the  earliest  possible  time  a  hear- 
ing of  our  subcommittee  on  the  matter  of 
current  problems  connected  with  the  oper- 
ation of  the  House  broadcasting  system. 

As  you  know,  considerable  furor  has  been 
raised  about  the  Speaker's  recent  policy 
switch  on  camera  directions  during  special 
orders.  While  I  do  not  question  the  Speak- 
er's right  under  House  Rules  to  make  such 
changes.  I  think  legitimate  questions  have 
been  raised  about  its  selective  application 
and  possible  effects. 

Our  subcommittee  does  retain  oversight 
jurisdiction  over  the  House  broadcast  rule 
and  indeed  has  listed  it  as  one  of  our  possi- 
ble areas  for  further  study  in  this  Congress 
in  its  March  1.  1983.  oversight  plan  submit- 
ted to  the  Committee  on  Government  Oper- 
ations. I  think  the  time  has  come  for  us  to 
take  this  responsibility  seriously,  and  on  a 
bipartisan  basis.  I  look  forward  to  your  re- 
sponse. 

Sincerely  yours, 

Trent  Lott. 

[Prom  the  Washington  Post,  May  12.  19841 

Change  of  Focus  in  House— O'Neill  Pans 
Republicans 

(By  T.  R.  Reid) 

Move  over.  Abscam!  Step  aside.  Debate- 
gate!  Make  room  for  official  Washington's 
latest  political  scandal:  Camscam. 

Skulduggery  is  afoot  around  the  television 
cameras  that  cover  the  House  of  Represent- 
atives in  its  daily  sessions.  According  to  a 
group  of  Republican  legislators,  someone  in 
high  office— to  wit.  House  Speaker  Thomas 
P.  (Tip)  O'Neill  Jr.  (D-Mass.)— has  engaged 
in  foul  play  designed  to  make  Republicans 
look  ridiculous. 

What  O'Neill  did  was  to  order  the  camera- 
men to  pan  the  House  chamber  so  that  the 
TV  audience  can  see  that  no  other  members 
are  present  during  a  daily  period  when  the 
Republicans  deliver  some  of  their  most  im- 
passioned speeches.  Previously,  the  cameras 
focused  only  on  the  speaker. 

"A  cheap  political  trick."  said  Rep.  Robert 
S.  Walker  (R-Pa.),  one  of  the  Republicans 
victimized  when  O'Neill  launched  the  proce- 
dure, without  warning.  Thursday  night. 
"Underhanded,  sneaky  and  politically  moti- 
vated." agreed  Rep.  Trent  Lott  (R-Miss). 
House  Republican  deputy  leader. 

O'Neill's  gambit  is  the  latest  move  in  an 
escalating  political  war  centering  on  a  group 
of  conservative  House  Republicans  who 
have  acquired  a  national  following  by  giving 
daily  floor  speeches— addresses  aimed  not  at 
their  colleagues  but  at  the  national  audi- 
ence watching  Congress  over  C-SPAN.  the 
Cable-Satellite  Public  Affairs  Network. 

C-SPAN  currently  reaches  17  million 
homes,  and  its  audience  is  growing  weekly 
as  new  communities  are  wired  for  cable. 

House  Democrats  have  been  increasingly 
agitated  about  the  right-wing  Republicans, 
who  spend  hours  before  the  cameras  de- 
nouncing O'Neill  and  other  Democrats.  The 
Democratic  leadership  has  retained  a  media 
consultant   to  help  the  party   fight  back; 


about  100  Democrats  held  a  closed-door 
meeting  this  week  to  discuss  tactics. 
And  then  O'Neill  stages  a  solo  strike. 
The  speaker  realized  that  the  Republican 
oratorical  forays  generally  occur  under 
"Special  Orders"— a  daily  speaking  time 
after  legislative  business  is  over,  when 
almost  all  members  have  left. 

Members  of  Congress  speaking  under 
"Special  Orders"  are  usually  declaiming  to 
an  empty  chamber.  This  was  not  evident  to 
the  T'V  audience,  however,  because  the  cam- 
eramen were  under  orders  to  show  only  the 
speaker. 

Thursday  night.  O'Neill  changed  the 
orders.  In  the  midst  of  a  long  Walker  speech 
charging  the  Democrats  with  "arrogance," 
someone  handed  Walker  a  note. 

"It  is  my  understanding."  he  declared  in 
shocked  tones,  "that  .  .  .  the  cameras  are 
panning  this  chamber,  demonstrating  that 
there  is  no  one  here  in  the  chamber  to 
listen  to  these  remarks." 

The  abrupt  change  was  immediately  evi- 
dent to  the  loyal  C-SPAN  audience.  'Our 
callers  have  just  been  going  crazy  about  it," 
said  the  network's  Susan  Swain.  She  said 
audience  reaction  has  l)een  about  evenly  di- 
vided. 

Yesterday  morning.  O'Neill's  Republican 
counterpart,  Majority  Leader  Robert  H. 
Michel  (R-IU.).  fired  off  an  angry  letter 
criticizing  O'Neill's  "act  of  dictatorial  retri- 
bution." 

O'Neill  said  he  would  stick  with  his  new 
policy.  'People  have  been  making  charges 
when  there's  nobody  in  the  hall  to  refute 
it,"  he  said.  "It's  terribly  unfair. "  With  the 
panning  procedure,  he  said,  the  audience 
will  get  "more  perspective"  on  what  really 
happens  on  the  floor. 

However,  O'Neill  said  he  had  no  plans  to 
allow  cameras  to  pan  the  floor  during  regu- 
lar legislative  sessions.  Pew  members  come 
to  the  floor  then,  cither. 

[Prom  the  Washington  Post.  May  15.  1984) 

O'Neill.  Colleagues  Trade  Static:  Speaker 

Defends  Panning  Cameras 

(By  T.  R.  Reid) 

Capitol  HilTs  new'est  situation  comedy 
took  a  serious  turn  yesterday  as  Republican 
and  Democratic  leaders  lectured  one  an- 
other on  the  House  floor  about  television 
coverage  of  Congress  and  the  "Camscam" 
affair. 

House  Speaker  Thomas  P.  (Tip)  ONeill 
Jr.  (D-Mass.).  in  one  of  his  rare  floor 
speeches,  angrily  declared  that  Republican 
speakers  have  been  "totally  unfair"  and  'to- 
tally disgusting"  when  they  attacked  House 
Democrats  in  a  series  of  long  floor  speeches 
this  spring. 

But  Minority  Leader  Robert  H.  Michel  (R- 
111.)  and  other  GOP  members  charged  again 
that  the  Speaker  displayed  "arrogance  "  and 
"dictatorial  pressure"'  last  week  when  he 
unilaterally  changed  the  five-year-old  rules 
governing  television  coverage  of  the  House"s 
sessions. 

ONeill  has  ordered  the  TV  cameramen, 
who  work  directly  for  him.  to  pan  the  House 
chamber  to  show  that  it  is  virtually  empty 
during  a  period  when  the  Republicans  deliv- 
er some  of  their  toughest  speeches.  Until 
O'NeilTs  new  order  was  issued  last  Thurs- 
day, the  cameras  had  been  required  to  focus 
on  the  member  who  was  speaking. 

But  the  Democrats  are  also  concerned 
about  a  group  of  aggressive  conseiTative  Re- 
publicans who  have  decided  that  their 
party's  traditional  posture  of  friendly  rela- 
tions with  O'Neill  is  ineffective.  These  Re- 


x>r^..  r/r    loo/. 


12316 


CONGRESSIONAL  RECORD— HOUSE 


May  15,  1984 


I 
May  15,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12317 


publicans  argue  that  their  party  would  be 
better  served  by  a  policy  of  constant  attack 
on  the  Democrats. 

Aiming  their  words  at  the  growing  televi- 
sion audience  that  watches  House  sessions 
on  C-SPAN  (the  Cable  Satellite  Public  Af- 
fairs Network),  these  Republicans  began  re- 
serving large  blocks  of  floor  time  this  spring 
for  speeches  denouncing  O'Neill  and  other 
Democrats. 

For  the  most  part,  these  Republican 
speeches  come  under  "special  orders  "—a 
period  at  the  end  of  the  legislative  day. 
after  most  members  have  gone  home.  Hou.se 
members  talking  under  special  order  are 
usually  declaiming  to  an  empty  chamber- 
but  this  was  not  evident  to  the  TV  audience, 
which  saw  only  the  person  speaking. 

To  get  back  at  the  Republicans.  O'Neill 
last  Thursday  ordered  the  cameras  to  move 
away  from  the  Speaker  occasionally  to  pan 
the  chamber.  Yesterday,  he  unveiled  a  new 
gambit— a  caption  running  along  the  bottom 
of  the  screen  every  two  minutes,  informing 
viewers  that  "The  House  has  completed  its 
scheduled  legislative  program  .  .  .  and  is 
now  proceeding  with  special  orders." 

Despite  an  angry  GOP  outcry,  the  Speak- 
er said  he  would  stick  with  the  new  rules. 
O'Neill  said,  though,  that  he  will  not  allow 
the  cameras  to  show  the  full  chamber 
during  regular  floor  debates,  when  the  floor 
commonly  is  almost  empty. 

Accordingly,  one  of  the  Republican  at- 
tackers. Rep.  Robert  S.  Walker  (R-Pa.).  an- 
nounced that  he  will  stand  up  regularly 
during  legislative  debates  to  tell  the  T'V  au- 
dience how  many  members  are  present. 

It  is  rare  for  the  Speaker  to  take  the  floor 
to  explain  one  of  his  decisions.  In  his  speech 
yesterday,  O'Neill  said  he  had  responded  to 
complaints  from  "many,  many  of  my 
[Democratic]  people." 

The  Speaker  said  he  was  angered  by  a  spe- 
cial-order speech  last  week  in  which  Repub- 
licans quoted  remarks  by  two  dozen  House 
Democrats  and  then  attacked  those  Demo- 
crats. "I  have  never  seen  anything  so  low.  to 
attack  a  man  when  he  is  not  in  the  hall." 
ONeill  said. 

The  Republican  speakers  said  they  had 
written  the  two  dozen  Democrats  a  day 
ahead  of  time  to  tell  them  of  the  forthcom- 
ing speech. 

[From  the  Washington  Post.  May  15.  19841 
Camerascam 

Surely  no  one  was  more  surprised  last 
Thursday  than  Rep.  Robert  Walker  (R-Pa.) 
when,  speaking  from  the  well  of  the  House, 
he  was  handed  a  note  that  said  that  the  C- 
SPAN  cameras  were  going  to  pan  out  and 
show  the  entire  floor.  And  not  pleasantly 
surprised.  For  Mr.  Walker  had  been  orating 
furiously,  and  he  realized  in  an  instant  that 
the  cameras  were  going  to  show  that  he  was 
orating  to  an  empty  House.  The  C-SPAN 
audience  that  had  been  watching  him  and 
other  Republicans  of  the  Conservative  Op- 
portunity Group  speaking  extensively  under 
the  House's  special  order  at  the  end  of  the 
legislative  day  was  going  to  be  awakened 
suddenly  to  the  awful  truth:  that  no  one 
else  was  watching.  It's  as  if  the  camera 
psinned  below  the  coat-and-tie-clad  shoul- 
ders of  the  TV  reporter  to  disclose  that  he 
was  wearing  shorts  and  tennis  shoes. 

"Our  callers  have  just  been  going  crazy 
about  it,"  reported  an  official  of  C-SPAN, 
which  has  been  televising  sessions  of  the 
House  gavel-to-gavel  for  six  years  now.  In 
the  past  the  cameras  always  remained  fixed 
on  the  well,  the  podium  and  the  micro- 
phones: the  House  members  who  voted  to 


allow  television  did  so  only  grudgingly,  and 
on  the  understanding  that  the  shenani- 
gans—or the  empty  seats— on  the  floor 
would  not  be  shown  to  the  folks  back  home. 
But  that  was  just  an  understanding;  the 
House  rules  give  sole  control  of  the  TV  cam- 
eras to  the  speaker.  And  Speaker  O'Neill,  in- 
censed at  what  he  considered  unfair  and 
misleading  attacks  on  Democratic  members 
by  the  Republicans  speaking  in  the  special 
order  period,  ordered  the  cameras  to  swing 
around  and,  for  the  first  time,  show  the 
viewing  public  the  emperor's  lack  of  clothes. 

This  is  just  an  early  shot  in  what  we  trust 
will  be  a  continuing  video  war  on  the  Hill. 
The  speaker  has  won  some  points:  C-SPAN 
viewers  who  thought  Mr.  Walker  et  al.  were 
attacking  the  Democrats  so  .scintillatingly  as 
to  render  them  speechless  will  understand 
that  they're  so  ineffective  the  Democrats 
don't  bother  to  attend.  But  Mr.  Walker  and 
his  friends  make  the  sensible  point  that  the 
Hou.se  chamber  is  often  empty,  even  when 
legislative  business  is  being  conducted.  Why 
shouldn't  the  cameras  pan  around  the  floor 
then?  A  good  question.  Another  good  ques- 
tion: why  shouldn't  the  cameras  show  mem- 
bers voting— including  those  who  switch 
their  votes? 

Speaker  O'Neill  has.  we  hope,  started 
something  he  won't  be  able  to  stop.  Some 
will  complain  that  this  kind  of  television 
will  change  the  way  the  House  works.  We 
fervently  hope  it  will.  As  things  change, 
some  members  will  be  embarrassed,  as  Mr. 
Walker  was  last  Thursday.  But  they'll  re- 
cover and  the  republic  will  still  stand.  The 
difference  will  be  that  more  people  will  be 
able  to  .see  how  their  representatives  do 
business.  Is  there  something  wrong  with 
that?« 


THE  DANGEROUS  DRUG 
DIVERSION  CONTROL  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  (Mr.  Hughes) 
is  recognized  for  5  minutes. 
•  Mr.  HUGHES.  Mr.  Speaker,  the 
purpose  of  this  legislation  is  to  help 
curb  the  diversion  of  legitimate  drugs 
from  the  channels  of  legitimate  com- 
merce into  the  hands  of  drug  abusers. 

Last  June  the  Subcommittee  on 
Crime  examined  the  serious  problem 
of  the  diversion  of  dangerous  prescrip- 
tion drugs.  The  health  consequences 
of  the  use  of  prescription  controlled 
substances  are  staggering.  These  drugs 
dominate  the  statistics  on  deaths  and 
emergency  room  admissions  for  drug 
use. 

As  long  ago  as  March  1978,  the 
Comptroller  General  observed  that 
DEA's  efforts  to  control  diversion  were 
severely  restricted  by  inadequate  stat- 
utory authority. 

Last  year,  the  administration  pre- 
pared a  package  of  amendments  to 
correct  the  statutory  problems  that 
affect  diversion.  In  January  this  year. 
Hal  Sawyer  and  I  introduced  that 
package  in  the  House  as  H.R.  4698  to 
develop  an  opportunity  for  public  ex- 
amination and  comment  on  the  many 
issues  addressed  by  the  proposed  legis- 
lation. The  bill  was  referred  to  the 
Crime  Subcommittee.  We  held  a  de- 
tailed hearing  in  February  at  which 


many  valuable  suggestions  were  pro- 
vided by  the  professional  associations 
and  the  administration.  In  addition,  a 
number  of  trade  associations  and  man- 
ufacturers have  submitted  statements 
or  letters  for  insertion  in  the  Record 
which  have  discussed  various  provi- 
sions of  the  bill. 

The  Subcommittee  on  Crime  took 
those  suggestions  into  consideration  at 
its  markup  of  H.R.  4698,  and  adopted 
an  amendment  in  the  nature  of  a  sub- 
stitute which  it  ordered  reported  to 
the  full  Judiciary  Committee  as  a 
clean  bill  which  I  am  introducing 
today. 

The  principal  issues  addressed  by 
the  Dangerous  Drug  Diversion  Control 
Act  of  1984  are  as  follows: 

EMERGENCY  SCHEDULING   •SECTION  3> 

The  bill  creates  a  procedure  for 
emergency  scheduling  of  substances 
which  pose  an  imminent  hazard  to  the 
public  health  in  cases  of  substances 
which  have  no  currently  accepted 
medical  use  in  the  United  States.  It  is 
intended  to  apply  to  the  problem  of 
"designer  drugs"  which  are  chemical 
analogs  of  existing  controlled  sub- 
stances but  have  no  medical  use  or 
value.  Examples  are  PCE  and  PHP 
which  are  clandestinely  developed  and 
manufactured  analogs  of  the  psyche- 
delic drug  PCP.  or  various  substances 
sold  as  "synthetic  heroin"  which  have 
resulted  in  over  100  cases  of  Parkin- 
son's disease.  Legitimate  drugs  would 
not  be  subject  to  emergency  schedul- 
ing. 

The  bill  would  allow  placement  of 
these  nonmedical  substances  in  sched- 
ule I  of  the  Controlled  Substances  Act. 
and  they  would  be  subject  to  the  same 
controls  and  penalties  currently  pro- 
vided for  in  that  schedule. 

The  bill  requires  notification  in  the 
Federal  Register  at  least  30  days  prior 
to  the  Attorney  General's  scheduling 
action,  and  requires  30-day  notice  to 
the  Secretary  of  Health  and  Human 
Services  to  obtain  the  Secretary's  com- 
ments. The  placement  in  schedule  I 
would  be  temporary,  for  a  1-year 
period. 

OVER-THE-COUNTER  DRUGS   i  SECTION  4' 

Current  law  provides  a  mandatory 
exemption  for  over-the-counter  drugs 
from  control  by  the  Attorney  General. 
The  bill  retains  current  law  on  this 
point  and  clarifies  the  Attorney  Gen- 
eral's authority  to  exempt  certain 
other  preparations  from  control. 

REGISTRATION  OF  PRACTITIONERS  'SECTIONS  6 

AND  7' 

One  of  the  major  improvements  of 
the  bill  is  that  practitioners  who  are 
the  source  of  diversion  can  be  dealt 
with  expeditiously. 

The  bill  provides  that  the  Attorney 
General  can  deny,  suspend,  or  revoke 
registration  if  he  can  prove  that  the 
registration  is  inconsistent  with  the 
public  interest. 


The  bill  takes  into  account  the  testi- 
mony of  the  American  Medical  Asso- 
ciation and  other  professional  associa- 
tions to  clarify  a  fifth  "catchall" 
factor  allowing  the  Attorney  General 
to  consider,  in  determining  the  public 
interest,  "such  other  conduct  which 
may  threaten  the  public  health  and 
safety." 

PLACING  DRUGS  OF  AN  OUT-OP-BUSINESS 
REGISTRANT  UNDER  SEAL  (SECTION  81 

The  bill  provides  authority  for  the 
Attorney  General  to  take  control  of 
drugs  when  a  registrant  goes  out  of 
business,  with  limitations  that  protect 
the  interests  of  the  registrant  or  his 
successor  in  interest. 

PENALTIES   I  SECTION  11) 

The  bill  includes  a  section  which  re- 
structures and  therefore  raises  the 
penalties  for  criminal  offenses  involv- 
ing manufacturing  or  distributing 
schedule  II  nonnarcotic  substances 
such  as  amphetamines  and  barbitu- 
rates. The  prison  term  is  raised  from  a 
5-year  maximum  to  a  15-year  maxi- 
mum, and  the  fine  is  raised  from  a 
$15,000  maximum  to  a  $25,000  maxi- 
mum which  is  the  structure  of  current 
law.  H.R.  4901,  the  Comprehensive 
Drug  Penalty  Act  of  1984,  which  has 
been  reported  by  the  Committee  on 
the  Judiciary,  would  raise  all  the  fines 
in  the  Controlled  Substances  Act  some 
tenfold. 

This  bill  has  been  carefully  devel- 
oped, with  the  assistance  of  the  ad- 
ministration and  the  private  sector, 
and  reflects  the  improvements  sug- 
gested by  many  of  our  witnesses  earli- 
er this  spring. 

The  bill  is  a  significant  step  forward 
in  providing  DEA  with  the  long  over- 
due tools  for  significantly  addressing 
the  important  problem  of  diversion 
control. 

Other  provisions  of  the  bill  are  as 
follows: 

Section  1.  Short  title. 

Section  2.  Definition  amendments 
(21  U.S.C.  802). 

Section  5.  Allows  practitioner  regis- 
trations to  be  issued  for  3  years  in- 
stead of  the  current  annual  reregistra- 
tion  (21  U.S.C.  822). 

Section  9.  Clarifies  recordkeeping  re- 
quirements for  practitioners  (21  U.S.C. 
827). 

Section  10.  Requires  registrants  to 
notify  the  Attorney  General  of  a 
change  of  address  (21  U.S.C.  827). 

Section  12.  Creates  an  offense  of  ob- 
taining controlled  substances  by  use  of 
expired  registration  number  (21  U.S.C. 
881). 

Section  13.  Authorizes  seizure  of 
controlled  substances  possessed  in  vio- 
lation of  Controlled  Substances  Act 
(21  U.S.C.  881). 

Section  14.  Regularizes  import  of 
poppy  straw  and  concentrate  of  poppy 
straw— major  narcotic  raw  materials 
(21  U.S.C.  952). 

Section  15.  Regularizes  import  of 
controlled  substances  for  exclusively 


scientific,  analytic,  or  research  uses— 
not  for  use  in  medicine  or  commerce 
(21  U.S.C.  952). 

Section  16.  Requires  import  permits 
to  be  issued  prior  to  import  of  sched- 
ule III  substances  (21  U.S.C.  952). 

Section  17.  Clarifies  documentation 
required  for  export  of  controlled  sub- 
stances and  strengthens  controls  on 
export  of  schedule  III  substances  (21 
U.S.C.  953). 

Section  18.  Closes  a  loophole  to  re- 
quire registration  to  export  schedule  V 
substances  (21  U.S.C.  957). 

Section  19.  Eliminates  cross-refer- 
ence between  Controlled  Substances 
Import  and  Export  Act  and  the  Con- 
trolled Substances  Act  with  respect  to 
registration  of  importers  of  schedule  I 
and  II  substances  (21  U.S.C.  958). 

Section  20.  Clarifies  the  applicability 
of  a  registration  to  import  and  export 
(21  U.S.C.  958). 

Section  21.  Same  as  section  19  with 
respect  to  importers  and  exporters  of 
schedule  III,  IV,  and  V  substances  (21 
U.S.C.  958). 

Section  22.  First,  eliminates  cross- 
reference  to  Controlled  Substances 
Act  for  procedures  and  standards  for 
denial,  revocation,  and  suspension  of 
registrations  for  importers  and  export- 
ers (21  U.S.C.  958). 

Third,  provides  bulk  manufacturers 
with  an  opportunity  to  comment  on 
applications  to  register  importers,  to 
comment  upon  the  adequacy  of  exist- 
ing competition  among  domestic  man- 
ufacturers (21  U.S.C.  958). 


THE  IMMIGRATION  ISSUE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 
•  Mr.  GONZALEZ.  Mr.  Speaker, 
today  I  am  introducing  a  bill  that  ad- 
dresses the  real  heart  of  the  immigra- 
tion issue— the  lack  of  opportunities 
for  work  in  Mexico.  Unless  there  arc 
jobs  available  in  Mexico,  it  will  not 
matter  what  kind  of  immigration  con- 
trol bill  the  Congress  passes  later  this 
year,  or  in  any  other  year. 

My  bill  calls  for  a  mutual,  coopera- 
tive, coequal,  venture  with  the  Gov- 
ernment of  Mexico;  this  program  rec- 
ognizes the  unique  and  special  rela- 
tionship between  our  two  countries, 
recognizes  our  mutual  interest,  and 
treats  realistically  a  situation  that 
concerns  both  countries  in  a  funda- 
mental way. 

My  bill  does  not  speak  to  Mexico's 
problems  alone:  it  also  addresses  the 
vast  human  and  economic  needs  that 
are  going  unmet  on  the  U.S.  side  of 
the  border— for  in  truth,  huge 
stretches  of  the  border  zone  are  very 
much  in  need  of  the  same  kind  of  as- 
sistance required  in  Mexico.  The  need 
does  not  stop  at  the  border. 

My  belief  is  that  the  United  States 
and  Mexico  can  and  must  work  closely 


and  cooperatively  together,  to  meet 
human  and  economic  needs  on  both 
sides  of  the  border.  This  is  the  only 
way  to  alleviate  the  greatest  single 
cause  of  illegal  entry  into  this  country, 
help  meet  some  of  the  most  urgent 
needs  within  Mexico,  and  at  the  same 
time  provide  a  realistic  program  to 
revive  the  economically  shattered 
border  zone  of  our  own  country. 

My  bill  calls  for  the  creation  of  a 
joint  United  States-Mexico  develop- 
ment bank.  This  bank  would  operate 
on  the  same  tried,  tested  and  proven 
principles  of  the  Inter-American  De- 
velopment Bank,  the  World  Bank,  and 
similar  multilateral  lending  agencies. 
It  would  be  owned  in  equal  shares  by 
the  United  States  and  Mexico,  and  in 
every  way  be  a  completely  mutual  in- 
stitution, dominated  by  neither  side. 
Its  management  would  be  profession- 
al, its  direction  nonpolitical.  and  its 
aim  strictly  to  get  the  maximum  eco- 
nomic benefit  out  of  every  dollar  in- 
vested. 

The  United  States-Mexico  develop- 
ment bank  would  have  capitalization 
of  4  billion  U.S.  dollars,  contributed 
equally  by  both  governments.  The 
actual  paid-in  capital  would  be  $400 
million:  the  remaining  capitalization 
would  be  in  the  form  of  callable  cap- 
ital. The  bank  could  float  securities 
against  the  callable  capital.  Thus,  for 
every  $1  actually  paid  into  the  bank, 
the  bank  could  generate  $9  more 
worth  of  loanable  funds.  This  is  the 
same  financing  mechanism  that  has 
been  used  for  many  years  by  the  mul- 
tilateral development  banks.  The 
result  is  that  for  a  minimal  outlay  of 
government  funds,  we  can  generate  a 
vast  amount  of  private  money  for 
bank  projects.  For  a  total  cash  outlay 
of  $400  million— half  of  which  would 
be  contributed  by  Mexico— there 
would  be  $4  billion  in  loan  resources. 
What  is  more,  additional  capital  could 
be  created  in  the  same  way,  yielding  $9 
worth  of  additional  loan  money  for 
every  dollar  actually  paid  into  the 
bank  by  the  Treasury  or  by  Mexico. 

The  bank  could  endeavor  to  finance 
economic  development  in  tho.se  areas 
of  Mexico  that  are  known  to  be  the 
main  sources  of  this  country's  illegal 
immigrants.  However,  such  targeting 
is  not  nearly  so  important  as  the  fact 
that  jobs  must  be  generated  in 
Mexico— since  each  job  generated  is 
one  job  le.ss  that  would  need  to  be 
sought  in  this  country.  Moreover. 
Mexico  is  changing  rapidly  from  a 
rural  to  an  urbanized  society,  so  that 
the  sources  of  illegal  immigration  can 
no  longer  be  presumed  to  be  simply 
the  poor  villages. 

In  the  United  States,  the  bank  could 
help  finance  industry  and  basic  infra- 
structure requirements  along  the 
border  region— for  example,  rebuilding 
the  citrus  industry,  which  was  devas- 
tated by  last  winter's  freeze,  or  by  fi- 
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nancing  entry  into  farming  or  business 
by  people  in  that  area  who  are  today 
without  jobs,  power,  or  any  real  hope 
for  a  better  future. 

The  need  is  urgent,  because  mass  un- 
employment cannot  be  tolerated  on 
either  side  of  the  border.  Realistic 
action  is  needed,  and  needed  now. 

About  half  of  all  illegal  entrants  into 
this  country  come  from  Mexico. 
During  each  of  the  last  5  years  of  this 
century,  Mexico  will  need  to  produce 
about  1.1  r  llion  new  jobs,  just  to  take 
care  of  labor  force  growth;  but  even  in 
its  best  years,  the  Mexican  economy 
has  never  been  able  to  produce  more 
than  about  half  that  number.  Indeed, 
even  today,  the  number  of  new  jobs 
created  each  year  in  Mexico  falls 
about  300,000  short  of  the  labor  force 
increase.  It  should  startle  no  one  that 
this  corresponds  to  the  number  of  ille- 
gal Mexican  entrants  who  remain  in 
this  country  each  year.  They  in  fact 
have  no  other  choice. 

As  long  as  the  Mexican  economy 
fails  to  produce  enough  jobs  to  absorb 
labor  force  growth,  the  already  appall- 
ing rate  of  unemployment  in  that 
country  will  continue  to  grow,  and 
wage  rates  there  will  remain  desper- 
ately low.  The  outlook  clearly  is  that 
unless  strong  action  is  taken,  millions 
of  people  in  Mexico  will  have  no 
chance,  no  hope  at  all  for  a  decent  life, 
unless  they  come  to  the  United  States. 
The  bilateral  bank  bill  addresses  this 
vast  need  for  opportunities  within 
Mexico. 

Likewise,  we  must  understand  that 
the  border  zone  of  the  United  States 
desperately  needs  help.  The  unem- 
ployment rate  in  the  border  zone  is 
scandalous;  there  is  an  immense  need 
to  finance  development  in  the  border 
zone.  The  bilateral  development  bank, 
with  its  ability  to  operate  on  both 
sides  of  the  border  in  a  coordinated 
way,  can  help  meet  that  need.  The 
bank  could  finance  joint  water  or 
sewer  treatment  works;  it  could  fi- 
nance industrial  ventures:  or  it  could 
finance  farm  development.  With  the 
flexibility  it  has,  the  bank  could  cofin- 
ance  ventures  of  any  kind  with  com- 
mercial banks  or  local  development  au- 
thorities— producing  very  attractive 
loan  rates. 

The  bilateral  development  bank 
would  make  the  maximum  use  of  pri- 
vate capital;  like  the  multilateral 
banks,  it  would  need  very  little  in  the 
way  of  actual  government  outlays, 
since  only  10  percent  of  the  capital  is 
paid  in.  The  callable  capital  stays  in 
epch  government's  treasury  and  would 
only  be  used  in  the  event  of  a  total 
failure  by  the  bank,  an  event  that  is 
extremely  unlikely.  The  bank  could 
make  loans  at  attractive  rates,  because 
its  bonds  would  be  the  highest  grade— 
t>eing  guaranteed  by  the  callable  cap- 
ital of  the  bank. 

The  bilateral  development  bank  ad- 
dress the  real  problem  of  illegal  immi- 


gration—which is  the  desperate  need 
for  human  opportunity. 

The  truth  is  that  the  Simpson-Maz- 
zoli  bill  solves  no  problem  at  all.  It 
does  not  address  the  causes  of  illegal 
immigration,  and  it  does  not  even  ef- 
fectively deal  with  the  symptoms. 

For  example,  Simpson-Mazzoli 
would  limit  legal  immigration  from 
Mexico  to  about  40,000  per  year.  The 
waiting  list  for  visas  in  Mexico  today  is 
backlogged  by  300,000,  and  the  length 
grows  with  each  passing  day.  Under 
Simpson-Mazzoli,  the  backlog  of  visa 
applications  would  inexorably  grow. 
Since  legal  immigration  is  already  all 
but  impossible  for  Mexicans,  and 
would  continue  to  be  so,  the  typical 
Mexican  would  continue  to  have  no 
choice  but  to  enter  without  legal  per- 
mission. After  all,  14  of  15  Mexican 
visa  applicants  in  line  today  must 
expect  to  wait  forever;  the  only  real 
choice  in  that  kind  of  situation  is  to 
swim  the  river. 

Since  the  immigration  reform  bill 
neither  addresses  the  cause  of  illegal 
immigration,  nor  makes  it  practical  for 
the  typical  immigrant  to  enter  legally, 
it  is  an  exercise  in  futility.  The  only 
realistic  thing  to  do  is  to  work  on  the 
basic  cause  of  the  problem,  rather 
than  to  throw  up  a  new  paper  fence. 
Simpson-Mazzoli  would  be  just  that— a 
paper  curtain  that  would  be  no  more 
effective  in  stopping  illegal  immigra- 
tion than  the  so-called  tortilla  curtain 
has  been. 

My  bilateral  bank  proposal  is  realis- 
tic; it  is  positive;  it  addresses  the  real 
problem;  it  relies  on  mechanisms  that 
have  been  proven  over  decades,  and 
that  have  worked  throughout  the 
world.  It  is  a  program  that  offers  max- 
imum flexibility,  that  requires  very 
little  government  outlays  and  removes 
development  efforts  from  the  realm  of 
politics— local  or  international.  This  is 
a  program  that  is  pragmatic,  that  will 
produce  results,  and  that  can  be  put  in 
place  quickly,  since  both  governments 
already  have  vast  experience  with  the 
techniques  and  organization  involved 
in  the  concept.  The  bilateral  develop- 
ment bank  recognizes  a  mutual  need, 
operates  on  the  basis  of  mutual  coop- 
eration, and  represents  the  kind  of 
system  in  which  both  governments  can 
place  great  confidence,  because  both 
governments  have  used  the  concept 
for  decades,  with  great  success. 

Today,  illegal  immigration  is  seen  as 
a  U.S.  problem  with  a  Mexican  solu- 
tion. But  for  the  Government  of 
Mexico,  stopping  illegal  migration 
would  only  exacerbate  the  already 
great  problems  of  poverty  and  unem- 
ployment within  the  country.  On  our 
side  of  the  border,  there  can  be  no 
hope  that  the  immigrant  wave  can  be 
stopped  or  even  much  affected  by  a 
reform  bill  that  in  no  way  addressed 
the  root  causes  of  illegal  entry,  let 
alone  makes  it  possible  for  legal  migra- 
tion to  take  place.  My  bill  provides  the 


real  solution— a  cooperative  program 
that  helps  both  countries  solve  a  prob- 
lem that  vexes  and  embarrasses  both, 
in  a  way  that  is  acceptable  to  both,  be- 
cause it  gives  neither  side  advantage 
nor  disadvantage.* 


PRIVATE  OBSERVERS  VIEW 
SALVADORAN  ELECTIONS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Mississippi  (Mr.  Mont- 
gomery) is  recognized  for  15  minutes. 
•  Mr.  MONTGOMERY.  Mr.  Speaker, 
I  was  fortunate  to  serve  as  chairman 
of  the  House  delegation  which  ob- 
served the  Presidential  election  May  6 
in  El  Salvador.  Besides  the  official 
U.S.  delegation,  a  group  of  private 
American  citizens  paid  their  way  and 
also  got  a  firsthand  look  at  the  Salva- 
doran  election  process.  Their  conclu- 
sion was  the  same  as  ours:  The  elec- 
tion was  free,  fair,  and  honest. 

I  want  to  share  their  report  with  my 
colleagues: 

Private  U.S.  Observers  Agree  Salvador 
Elections  Free  and  Honest 

San  Salvador.— Twenty-five  Americans 
who  visited  El  Salvador  at  their  own  ex- 
pense to  observe  the  Sunday  run-off  elec- 
tions for  President  today  reached  the  unani- 
mous conclusion  that  the  elections  were 
fair.  free,  and  honest  in  the  best  traditions 
of  democracy.  The  following  is  their  state- 
ment, followed  by  a  list  of  those  participat- 
ing. 

statement 

We  are  25  Americans  who  responded  to  an 
opportunity  to  come  as  private  citizens  at 
our  own  expense  to  see  the  Salvadoran  elec- 
tions for  ourselves.  We  include  Democrats. 
Republicans  and  independents,  supporters 
and  opponents  of  President  Reagan's  reelec- 
tion. We  speak  for  ourselves,  not  for  any  or- 
ganization. 

We  want  to  express  our  gratitude  for  the 
warm  welcome  we  received  from  Salvador- 
ans  everywhere  we  went.  Our  credentials  as 
non-governmental  observers  made  us  wel- 
come everywhere  we  wanted  to  go. 

We  will  comment  only  on  what  we  saw 
and  the  facts  that  we  have  evidence  to  sup- 
port. We  will  not  speak  about  specific  policy 
questions  because  they  depend  on  much 
more  than  the  facts  we  learned.  And  we  cer- 
tainly take  no  position  on  the  Salvadorans 
choice  between  their  two  candidates. 

Before  starting  we  want  to  say  that  what 
we  saw  made  us  proud  of  our  country:  first 
by  the  demonstration  that  the  Salvadoran 
people  share  our  democratic  faith:  and 
second  because  4  million  of  our  tax  dollars 
helped  to  make  the  arrangements  for  this 
successful  election  possible.  The  money 
could  not  have  been  better  spent. 

The  following  observations  apply  to  what 
we  were  able  to  see  ourselves.  We  went  in 
eight  cars,  each  with  an  interpreter  and 
each  choosing  its  own  route.  We  covered  the 
areas  of  the  country  where  most  of  the 
people  live,  small  towns  and  big  cities.  We 
believe  that  the  dozens  of  polling  places  we 
observed,  and  the  hundreds  of  voters  we 
talked  to  were  reasonably  representative  of 
most  of  the  country.  But  of  course  we  didn't 
see  everything:  many  things  could  have  hap- 
pened that  we  didn't  see. 


1.  For  us  it  is  beyond  doubt  that  this  was  a 
free  and  fair  election,  a  shining  example  of 
the  democratic  spirit  of  which  the  Salvador- 
ans are  justly  proud. 

2.  It  was  clearly  the  whole  Salvadoran 
community  turning  out  in  an  enthusiastic 
expression  of  national  spirit.  The  atmos- 
phere was  like  small  towns  in  the  US  on  the 
4th  of  July,  with  families  bringing  the  chil- 
dren along. 

3.  We  saw  no  indications  that  people  were 
voting  because  of  intimidation  or  because 
the  law  required  it.  On  the  contrary,  all  the 
signs,  subtle  as  well  as  direct,  were  that 
people  voted  because  they  had  decided  that 
it  was  their  duty  to  do  so  as  part  of  their 
commitment  to  democracy  and  to  achieve 
peace. 

4.  The  imperfections  we  saw  were  techni- 
cal and  inconsequential,  neither  one-sided 
nor  substantial. 

5.  We  were  amazed  at  the  number  and 
spirit  of  the  mostly  young  people  working  at 
the  polling  places,  over  30,000  altogether. 
They  worked  hard  and  with  good  spirit  be- 
tween the  parties  that  was  very  heart-warm- 
ing. 

6.  It  was  clear  that  the  Army  w£is  commit- 
ted to  having  free  competitive  elections. 
They  worked  hard  providing  effective  secu- 
rity and  they  were  neutral. 

7.  The  people  believed  that  the  Army  sup- 
ported a  free  election.  The  people,  the  gov- 
ernment, and  the  Army  all  saw  themselves 
as  working  together  in  a  common  strong 
commitment  to  a  government  based  on  free 
and  competitive  elections. 

8.  The  voters  knew  that  the  guerrillas  re- 
jected the  elections— and  they  overwhelm- 
ingly rejected  the  guerrillas  position  on  this 
issue.  We  saw  no  indication  that  many 
people  wanted  to  have  an  opportunity  to 
vote  for  the  guerrillas  or  their  political  rep- 
resentatives. In  the  places  where  we  saw  the 
count  the  number  of  null  votes— the  accept- 
ed expression  of  support  for  the  guerrillas- 
was  below  the  10%  level  of  the  March  elec- 
tion. 

CONCLUSION 

We  came  to  see  for  ourselves  and  on  two 
major  issues  we  found  things  very  different 
than  most  people  we  talk  to  at  home  be- 
lieve. 

A.  Our  friends  thought  we  w-ere  brave— or 
crazy— to  come  to  such  a  "dangerous"  place. 
We  felt  safe.  The  Salvadorans  were  out  with 
their  children,  so  they  felt  safe.  Undoubted- 
ly there  is  violence  and  danger  somewhere 
in  El  Salvador.  But  we  can  testify  that  there 
are  large  areas  which  are  peaceful  and  feel 
-safe. 

B.  All  kinds  of  doubt  has  been  cast  on  Sal- 
vadoran elections— as  propaganda,  a  climate 
of  fear.  etc.  etc.  These  doubts  are  wrong. 
The  Salvadoran  elections  are  first  class  free 
elections.  We  must  ask  whether  the  process 
by  which  Americans  try  to  inform  them- 
selves about  El  Salvador  is  so  great  a  failure 
on  other  matters  as  well. 

Finally,  we  strongly  believe  that  to  be  true 
to  ourselves  our  country  must  support  El 
Salvador  so  that  its  brave  commitment  to 
government  based  on  free  elections  is  not 
defeated  by  those  now  attacking  it. 
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EQUAL  ACCESS  FOR  ALL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Florida  (Mr.  Nelson)  is 
recognized  for  5  minutes. 
•  Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, the  issue  of  prayer  in  the  public 
schools  has  sharpened  the  debate  on 
the  constitutional  requirement  of  sep- 
aration of  church  and  state  as  well  as 
on  the  proper  use  of  school  facilities. 

Recently,  a  proposed  constitutional 
amendment  to  allow  verbal  prayer  in 
the  schools  was  defeated  in  the  U.S. 
Senate.  A  clean  vote  to  allow  volun- 
tary silent  prayer  was  not  taken.  That 
issue  remains  unsettled  in  the  Con- 
gress. 

Now,  however,  the  U.S.  Supreme 
Court  has  agreed  to  hear  and  to  decide 
on  the  constitutionality  of  a  moment 
of  silence  for  prayer  in  the  public 
schools.  Should  the  Court  decide  in 
favor,  the  proponents  of  school  prayer 
will  hail  that  as  a  victory,  although 
many  would  prefer  verbal  prayer. 

Actually  the  1962  Supreme  Court  de- 
cision did  not  ban  prayer  from  public 
schools.  The  Supreme  Court  ruled 
that  the  Constitution  requires  separa- 
tion of  church  and  state  and  said 
there  could  not  be  a  stale-sponsored 
prayer  mandated  in  the  schools.  But 
in  the  implementation  of  that  deci- 
sion, school  administrators  have  been 
reluctant  to  allow  any  prayer.  There- 
fore, in  practice,  prayer  was  banned  in 
the  public  schools. 

Now  a  corollary  issue  has  arisen. 
What  are  the  rights  of  students  to  use 
public  school  facilities  for  religious 
purposes  after  school  hours?  Senator 
Mark  Hatfield,  Republican  of 
Oregon,  and  Congressman  Don 
Honker,  Democrat  of  Washington, 
have  introduced  an  equal  access  bill 
that  would  allow  student  religious 
meetings  after  school  hours  on  the 
condition  that  the  meetings  are  com- 
pletely voluntary,  student  initiated, 
and  do  not  imply  that  the  State  has 
endorsed  the  beliefs  of  the  partici- 
pants. 

This  proposed  law  is  in  response  to 
the  fact  that  some  school  systems 
have  banned  any  meetings  of  a  reli- 
gious nature  while  allowing  nonreli- 
gious  groups  to  meet  in  the  school  fa- 


cility. This  has  happened  in  several 
Florida  school  systems. 

I  support  the  Hatfield-Bonker  legis- 
lation. The  Supreme  Court  has  al- 
ready approved  (in  1981)  a  similar  law 
allowing  use  of  university  facilities  for 
religious  meetings.  Until  the  Court 
gives  us  the  final  word  on  public  high 
school  facilities,  school  authorities 
need  direction  on  how  to  handle  this 
problem. 

Until  a  clear  policy  is  set,  we  are  al- 
lowing a  situation  to  continue  where 
Government  is  actually  hostile  to  reli- 
gion. Our  Founding  Fathers  intended 
to  require  a  separation  of  church  and 
state,  not  a  separation  of  the  state  and 
God. 

Critics  of  this  measure  argue  that  it 
is  a  back  door  approach  to  prayer  in 
the  schools.  But  I  am  inclined  to  view 
the  present  ban  on  use  of  school  facili- 
ties as  a  denial  of  a  student's  constitu- 
tional right  to  freedom  of  assembly 
and  religion.  An  equal  access  law  can 
clarify  that  right.* 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  to  extend  their 
remarks  and  include  extraneous  mate- 
rial:) 

Mr.  Petri,  for  60  minutes,  on  May 
30. 

Mr.  Petri,  for  60  minutes,  on  Mav 
31. 

Mr.  Petri,  for  60  minutes,  on  June  5. 

Mr.  Craig,  for  60  minutes,  on  May 
23. 

Mr.  Goodling,  for  60  minutes,  on 
June  5. 

Mr.  HiLLis,  for  10  minutes,  on  May 
15. 

Mr.  Kemp,  for  30  minutes,  on  Mav 
15. 

Mr.  Lott.  for  30  minutes,  on  May  15. 

Mr.  RAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  today,  following 
legislative  business  and  any  special 
orders  heretofore  entered  into,  the  fol- 
lowing Members  may  be  permitted  to 
address  the  House,  revise  and  extend 
their  remarks,  and  include  therein  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

Mr.  EMERSON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  would  the  gen- 
tleman revise  his  unanimous-consent 
request  to  extend  only,  and  not  to  in- 
clude revise? 

Mr.  RAY.  Yes,  I  would. 
Mr.  EMERSON.  I  thank  the  gentle- 
man, and  I  withdraw  my  reservation  of 
objection. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Georgia? 

There  was  no  objection. 

Mr.  RAY.  I  would  like  to  include  the 
following  names.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  may  proceed. 

Mr.  Hughes,  for  5  minutes,  today. 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Montgomery,  for  15  minutes, 
today. 

Mr.  DE  LA  Garza,  for  60  minutes, 
today. 

Mr.  Nelson  of  Florida,  for  5  min- 
utes, today. 

Mr.  Garcia,  for  60  minutes,  on  May 
22. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Carper,  immediately  prior  to  the 
passage  of  H.R.  4821  today. 

Mr.  Slattery.  to  revise  and  extend 
his  remarks  on  H.R.  5345. 

Mr.  Weiss,  on  H.R.  5345. 

Ms.  Oakar.  on  equal  access  bill.  H.R. 
5345. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Emerson)  and  to  include 
extraneous  matter: ) 

Mr.  Lent. 

Mr.  Bilirakis. 

Mr.  Dickinson. 

Mr.  Tauke. 

Mr.  Campbell. 

Mr.  McGrath  in  two  instances. 

Mr.  Hartnett. 

Mr.  LujAN. 

Mr.  Fields  in  two  instances. 

Mr.  Edwards  of  Alabama. 

Mr.  Porter  in  two  instances. 

Mr.  Parris. 

Mr.  Robert  F.  Smith. 

Mr.  Lagomarsino  in  two  instances. 

Mr.  Shumway. 

Mr.  Bliley. 

Mrs.  VUCANOVICH. 

Mr.  Bartlett. 

Mr.  Leach  of  Iowa. 

Mr.  Corcoran. 

Mr.  Daub. 

Mr.  Kemp. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ray)  and  to  include  ex- 
traneous matter:) 

Mr.  Smith  of  Florida. 

Mr.  Gaydos. 

Mr.  Prank. 

Ms.  Oakar. 

Mr.  Coleman  of  Texas  in  two  in- 
stances. 

Mr.  Jones  of  Tennessee. 

Mr.  Hawkins. 

Ms.  MlXOLSKI. 

Mr.  Stark. 

Mr.  Lehman  of  Florida. 

Mr.  Leland. 

Mr.  Ottinger. 

Mr.  Florio  in  two  Instances. 

Mr.  Edgar. 


Mr.  Wise. 

Mr.  Stokes. 

Ms.  Ferraro. 

Mr.  Crockett. 

Mr.  Bevill  in  two  instances. 

Mr.  Brooks. 

Mr.  Pease. 

Mr.  Corrada. 

Mr.  Moody. 

Mr.  Garcia. 

Mr.  Erdreich  in  two  instances. 

Mr.  Kolter. 

Mr.  Shelby. 

Mr.  Harrison  in  three  instances. 

Mr.  Hertel  of  Michigan. 

Mr.  Ford  of  Michigan. 

Mr.  BoRSKi. 

Mr.  Barnes. 

Mr.  Gejdenson. 

Mr.  Rangel. 

Mr.  Shannon. 

Mr.  SisisKY. 

Mr.  Feighan. 

Mr.  KOSTMAYER. 

Mr.  Anthony. 

Mr.  Markey. 

Mr.  Nichols. 

Mr.  LaFalce. 

Ms.  Kaptur. 

Mr.  Akaka. 

Mr.  Lehman  of  California. 


ADJOURNMENT 

Mr.  RAY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  10  o'clock  and  12  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Wednesday,  May  16,  1984,  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3351.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-129,  •Police  Regulations 
of  the  D.C. /Video  Arcades  and  Mechanical 
Amusement  Machines  Regulations  Amend- 
ment Act  of  1984,"  and  report,  pursuant  to 
Public  Law  93-198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

3352.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-130,  'D.C.  Economic  De- 
velopment Finance  Corporation  Act  of 
1984."  and  report,  pursuant  to  Public  Law 
93-198.  section  602(c);  to  the  Committee  on 
the  District  of  Columbia. 

3353.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-131.  "Eviction  Proce- 
dures Act  of  1984."  and  report,  pursuant  to 
Public  Law  93-198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

3354.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-132,  'D.C.  Public  Transit 
Vehicle  Safety  Amendment  Act  of  1984. ' 
and  report,  pursuant  to  Public  Law  93-198. 
section  602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 


3355.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-133,  "D.C.  Cooperative 
Housing  Association  Proportionate  Voting 
Act  of  1984."  and  report,  pursuant  to  Public 
Law  93-198.  section  602(c);  to  the  Commit- 
tee on  the  District  of  Columbia. 

3356.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-135.  "Correctional  Offi- 
cers Meritorious  Service  Recognition 
Amendment  Act  of  1984. "  and  report,  pursu- 
ant to  Public  Law  93-198.  section  602(c);  to 
the  Committee  on  the  District  of  Columbia. 

3357.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-134.  First  Source  Em- 
ployment Agreement  Act  of  1984,"  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3358.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-136.  Closing  and  Dedica- 
tion of  Yuma  Street,  N.W..  and  the  Dedica- 
tion of  50th  Street.  N.W..  Act  of  1984."  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3359.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  5-137.  "DC.  Election  Code 
of  1955  Amendment  Act  of  1984. "  and 
report,  pursuant  to  Public  Law  93-198.  sec- 
tion 602(c);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

3360.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  5-138.  "Prohibition  on  the 
Sale  of  Alcoholic  Beverages  at  Gasoline  Sta- 
tions Act  of  1984,"  and  report,  pursuant  to 
Public  Law  93-198.  section  602(c);  to  the 
Committee  on  the  District  of  Columbia. 

3361.  A  letter  from  the  Clerk.  U.S.  House 
of  Representatives,  transmitting  his  quar- 
terly report  of  receipts  and  expenditures  of 
appropriations  and  other  funds  for  the 
period  January  1.  1984  to  March  31.  1984. 
pursuant  to  2  U.S.C.  104a  (H.  Doc.  No  98- 
222);  to  the  Committee  on  House  Adminis- 
tration and  ordered  to  be  printed. 

3362.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  dated  April  19.  1983.  from 
the  Chief  of  Engineers.  Department  of  the 
Army,  on  Great  River  Resource  Manage- 
ment Study,  Great  I  and  Great  II.  together 
with  other  pertinent  reports,  pursuant  to 
Public  Law  94-587.  section  117;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  2439.  A  bill  to  increase 
funding  for  low-income  home  energy  assist- 
ance, to  improve  accountability  with  respect 
to  the  use  of  funds  under  the  Low-Income 
Home  Energy  Assistance  Act  of  1981.  and 
for  other  purjjoses;  with  an  amendment 
(Rept.  No.  98-139.  Pt.  II).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3289.  A  bill  to  establish  a  commission  to 


study  defense-related  aspects  of  the  U.S. 
merchant  marine;  with  amendments  (Rept. 
No.  98-384.  Pt.  ID.  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5391.  A  bill  to  extend  cer- 
tain treatment  afforded  employees  in  the 
communications  industry  wlio  transfer  be- 
tween various  telephone  companies  affected 
by  the  January  1.  1984.  reorganization,  with 
an  amendment  (Rept.  No.  98-746  Pt.  I).  Or- 
dered to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  5620.  A  bill  to  amend  the 
Low-Income  Home  Energy  A.ssistance  Act  of 
1981  to  authorize  appropriations  for  fiscal 
years  1985  through  1989.  and  for  other  pur- 
poses; with  amendments  (Rept.  No.  98-747 
Pt.  I).  Ordered  to  be  printed. 

Mr.  PERKINS;  Committee  on  Education 
and  Labor.  H.R.  11.  A  bill  to  extend  through 
fiscal  year  1989  the  authorization  of  appro- 
priations for  certain  education  programs, 
and  for  other  purposes;  with  an  amendment 
(Rept.  No.  98-748).  Referred  to  the  Commit 
tee  of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  SWIFT:  Committee  on  House  Admin- 
istration. H.R.  5606.  A  bill  to  authorize  ap- 
propriations for  the  Federal  Election  Com- 
mission for  fiscal  year  1985;  with  an  amend- 
ment (Rept.  No.  98-749).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MITCHELL:  Committee  on  Small 
Business.  H.R.  3832.  A  bill  to  establish  the 
National  Commission  on  Women's  Business 
Ownership:  with  an  amendment  (Rept.  No. 
98-750  Pt.  I).  Ordered  to  be  printed. 

Mr.  ASPIN:  Committee  on  Armed  Serv- 
ices. H.R.  5372.  A  bill  to  amend  title  10. 
United  States  Code,  to  authorize  the  United 
States  to  collect  from  third-party  payers  the 
reasonable  cost  of  medical  and  dental  care 
provided  through  facilities  of  the  uniformed 
services  to  certain  dependents  of  members 
of  the  uniformed  services  and  to  certain 
former  members  of  the  uniformed  services 
and  their  dependents  (Rept.  No.  98-751). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  3750.  A  bill,  to  provide  as- 
sistance to  local  educational  agencies  and  in- 
stitutions of  higher  education  to  promote 
computer  literacy  among  elementary  and 
secondary  school  students  and  their  teach- 
ers, and  for  other  purposes:  with  an  amend- 
ment (Rept.  No.  98-752  Pt.  I.).  Ordered  to 
be  prmted. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  4628.  A  bill  to  e.stablish  a 
National  Educational  Software  Corporation 
to  promote  the  development  and  distribu- 
tion of  high-quality,  interactive,  and  educa- 
tionally useful  computer  .software,  and  for 
other  purpo.ses;  with  an  amendment  (Rept. 
No.  98-753  Pt.  I).  Ordered  to  be  printed. 

Mr.  PERKINS:  Committee  on  Education 
and  Labor.  H.R.  5609.  A  bill  to  authorize  a 
national  program  of  improving  the  quality 
of  education:  with  an  amendment  (Rept.  No. 
98-754).  Referred  to  the  Committee  of  the 
Whole  Hou.se  on  the  State  of  the  Union. 

Mr.  BEVILL:  Committee  on  Appropria- 
tions. H.R.  5653.  A  bill  making  appropria- 
tions for  energy  and  water  development  for 
the  fiscal  year  ending  September  30.  1985. 
and  for  other  purposes  (Rept.  No.  98  755). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture.  H.R.  5221.  A   bill  to  extend  through 


September  30.  1988.  the  period  during 
which  amendments  to  the  U.S.  Grain  Stand- 
ards Act  contained  in  section  155  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1981 
remain  effective,  and  for  other  purposes: 
with  an  amendment  (Rept.  No.  98-756).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
5220.  A  bill  to  protect  the  national  defense 
shipyards  of  the  United  States,  and  for 
other  purpo.ses;  with  an  amendment  (Rept. 
No.  98-757).  Referred  to  the  Committee  of 
the  Whole  Hoiise  on  the  State  of  the  Union. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4997.  A  bill  to  authorize  appropriations  to 
carry  out  the  Marine  Mammal  Protection 
Act  of  1972  for  fiscal  years  1985.  1986.  and 
1987:  with  amendments  (Rept.  No.  98-758). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  RODINO:  Committee  on  the  Judici- 
ary. H.R.  5468.  A  bill  to  authorize  appro- 
priations to  carry  out  the  activities  of  the 
Department  of  Justice  for  fi.scal  year  1985. 
an(i  for  other  purposes:  with  an  amendment 
(Rept.  No.  98-759).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5369.  A  bill  to  author- 
ize appropriations  for  the  Department  of 
Energy  for  certain  civilian  energy  programs 
for  fiscal  years  1985  and  1986.  and  for  other 
purposes:  with  amendments  (Rept.  No.  98- 
760  Pt.  I).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  2889.  A  bill  to  amend 
section  306  of  the  National  Historic  Preser- 
vation Act.  and  for  other  purposes;  with 
amendments  (Rep.  No.  98-761).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  5315.  A  bill  to  increase 
the  percentage  of  national  forest  receipts 
payable  to  States,  and  to  expand  the  pur- 
poses for  which  such  receipts  may  be  ex- 
pended for  the  benefit  of  counties,  and  for 
other  purposes:  with  an  amendment  (Rep. 
No.  98-762  Pt.  I).  Ordered  to  be  printed. 

Mr.  UDALL:  Committee  on  Interior  and 
Insular  Affairs.  H.R.  4567.  A  bill  to  reau- 
thorize and  amend  the  Indian  Health  Care 
Improvement  Act,  and  for  other  purposes: 
with  an  amendment  (Rep.  No.  98-763  Pt.  I). 
Ordered  to  be  printed. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  4307.  A  bill  to  amend  section 
3006A  of  title  18.  United  Stales  Code,  to  im- 
prove the  delivery  of  legal  services  in  the 
criminal  justice  system  to  those  persons  fi- 
nancially unable  to  obtain  adequate  repre- 
.sentation.  and  for  other  purposes;  with 
amendments  (Rep.  No.  98-764).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  PRICE:  Committee  on  Armed  Serv 
ices.  H.R.  5604.  A  bill  to  authorize  certain 
construction  at  military  installations  for 
fi.scal  year  1985.  and  for  other  purpo.ses: 
with  amendments  (Rep.  No.  98  765).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  Stale  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5504.  A  bill 
to  apportion  funds  for  construction  of  the 
National  System  of  Inlerstiile  and  Defense 
Highways  for  fi.scal  years  1985  and  1986.  to 
revi.se  aut iiori/.ations  for  ma.s.s  tr.iiisporia 
lion,  to  expand  and  improve  lh<'  rclocalion 
a.ssistanee  program,  and  for  other  piJrpo.s(\s: 


with  an  amendment  (Rept.  No.  98-768).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5580.  A  bill  to  amend  the 
Public  Health  Service  Act  to  authorize  fi- 
nancial assistance  for  organ  procurement 
organizations,  and  for  other  purposes. 
(Rept.  No.  98-769).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5497.  A  bill  to  authorize  ap- 
propriations for  the  National  Telecommuni- 
cations and  Information  Administration  for 
fiscal  years  1985  and  1986;  with  an  amend- 
ment (Rept.  No.  98-770).  Referred  to  the 
Committee  of  the  Whole  House  on  the 
Stale  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  2896.  A  bill 
to  amend  Public  Law  96-432  to  increase  the 
authorization  for  the  acquisition  of  proper- 
ty for  addition  to  the  U.S.  Capitol  Grounds 
from  $11,500,000  to  $16,000,000.  (Rept.  No. 
98-771).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5541.  A  bill  to  amend  the 
Communications  Act  of  1934  to  extend  (cer- 
tain authorizations  of  appropriations  con- 
tained in  such  act,  and  for  other  purposes: 
with  an  amendment  (Rept.  No.  98-772).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5281.  A  bill 
authorizing  appropriations  to  the  Secretary 
of  the  Interior  for  services  necessary  to  the 
nonperforming  arts  functions  of  the  John  F. 
Kennedy  Center  for  the  Performing  Arts, 
and  for  other  purposes;  with  an  amendment 
(Rept.  No.  98-773).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  State  of  the 
Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5530.  A  bill 
to  amend  the  Hazardous  Materials  Trans- 
portation Act  to  authorize  appropriations 
for  fiscal  year  1985.  and  for  other  purposes; 
with  an  amendment  (Rept.  No.  98-774  Pt. 
I.).  Ordered  to  be  printed. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  5398.  A  bill  to  amend 
title  38,  United  States  Code,  to  provide  a  15 
percent  increase  in  the  rates  of  educational 
assistance  paid  under  the  GI  bill  and  the 
rales  of  subsistence  allowances  paid  under 
the  Veterans'  Administration  rehabilitation 
program  for  veterans  with  service-connected 
disabilities,  and  to  revise  and  extend  the  vet- 
erans' readjustment  appointments  program 
for  the  appointment  of  veterans  in  the  civil 
service:  with  amendments  (Rept.  No.  98- 
775).  Referred  to  the  Committee  of  the 
Whole  House  on  the  Slate  of  the  Union. 

Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  5617.  A  bill  to  amend 
title  38.  United  Stales  Code,  to  increase  cer- 
tain dollar  limitations  under  Veterans'  Ad- 
ministration housing  programs,  and  for 
other  purpo.ses:  with  an  amendment  (Rept. 
No.  98  776).  Referred  to  the  Committee  of 
the  Whole  Hou.se  on  the  Stale  of  the  Union. 

Mr.  MONTGOMERY:  Commiltei'  on  Vet- 
erans' Affairs.  H.R.  4734.  A  bill  to  name  the 
Vcteran.s'  Adminisiralion  Medical  CenliT  in 
Milwaukee.  Wis.,  (he  Clement  J.  Znblocki 
Veterans'  Adminisiralion  Midical  C<iiler 
(Repl.  No.  98  777 1.  Referred  lo  the  Hou.se 
Calendar. 

Mr.  HOWARD:  Commit  lei  on  Puhlie 
Work.s  aiul  Tran.spurialion.  U.K.  402.'>  A  lull 
lo  authorize  the  Admini.strnior  (it  (;i-ni?;il 
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Services  to  transfer  to  the  Smithsonian  In- 
stitution without  reimbursement  the  Gener- 
al Post  Office  Building  and  the  site  thereof 
located  in  the  District  of  Columbia,  and  for 
other  purposes:  with  an  amendment  (Rept. 
No.  98-778.  Pt.  I).  Ordered  to  be  printed. 

Mr.  MO^fTOOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  5618.  A  bill  to  amend 
title  38.  United  States  Code,  to  revise  and 
improve  Veterans'  Administration  health 
programs,  and  for  other  purposes  (Rept.  No. 
98-779).  Referred  to  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union. 

Mr.  HOWARD;  Committee  on  Public 
Works  and  Transportation.  H.R.  5313.  A  bill 
to  authorize  appropriations  for  fiscal  year 
1985  to  carry  out  the  Natural  Gas  Pipeline 
Safety  Act  of  1968  and  the  Hazardous 
Liquid  Safety  Act  of  1979,  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
98-780,  Pt.  1).  Ordered  to  be  printed. 

Mr.  DINGELL;  Committee  on  Energy  and 
Commerce.  H.R.  5313.  A  bill  to  authorize  ap- 
propriations for  fiscal  year  1985  to  carry  out 
the  Natural  Gas  Pipeline  Safety  Act  of  1968 
and  the  Hazardous  Liquid  Pipeline  Safety 
Act  of  1979.  and  for  other  purposes;  with  an 
amendment  (Rept.  No.  98-780  Pt.  II).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  KASTENMEIER:  Committee  on  the 
Judiciary.  H.R.  5525.  A  bill  to  amend  title 
17.  United  States  Code,  to  protect  mask 
works  of  semiconductor  chips  against  unau- 
thorized duplication,  and  for  other  pur- 
poses: with  amendment  (Rept.  No.  98-781 1. 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows: 

Mr.  JONES  of  North  Carolina;  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
4829.  A  bill  to  amend  title  1  of  the  Marine 
Protection,  Research,  and  Sanctuaries  Act 
of  1972:  with  an  amendment;  referred  to  the 
Committee  on  Public  Works  and  Transpor- 
tation for  a  period  ending  not  later  than 
June  29.  1984.  for  consideration  of  such  pro- 
visions of  the  bill  and  amendment  as  fall 
within  that  committee's  jurisdiction  pursu- 
ant to  clause  l(p).  rule  X  (Rept.  No.  98-766. 
Pt.  I).  Ordered  to  be  printed. 

Mr.  KASTENMEIER;  Committee  on  the 
Judiciary.  H.R.  4249.  A  bill  to  amend  title 
18,  United  States  Code,  to  provide  for  the 
protection  of  Government  witnesses  in 
criminal  proceedings,  to  establish  a  U.S. 
Marshals  Service,  and  for  other  purposes; 
with  an  amendment:  referred  to  the  Com- 
mittee on  Ways  and  Means  for  a  period 
ending  not  later  than  June  22.  1984.  for  con- 
sideration of  such  provisions  of  the  bill  and 
amendment  as  fall  within  that  committee's 
jurisdiction  pursuant  to  clause  l(v),  rule  X 
(Rept.  No.  98-767.  Pt.  I).  Ordered  to  be 
printed. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BEVILL: 
H.R.  5653.  A  bill  making  appropriations 
for  energy  and  water  development  for  the 


fiscal  year  ending  September  30,  1985.  and 
for  other  purposes. 

By  Mr.  BROWN  of  Colorado: 
H.R.  5654.  A  bill  to  provide  that  the  pur- 
poses for  which  the  exchange  stabilization 
fund  may  be  used  do  not  include  assisting 
foreign  countries  to  make  payments  on 
their  domestic  or  international  debts  to  U.S. 
banks  or  to  foreign  banks:  to  the  Committee 
on  Banking,  Finance  and  Urban  Affairs. 

By  Mr.  FIELDS  (for  himself,  Mr.  Hub- 
bard, Mr.  Jones  of  North  Carolina, 
Mr.  Young  of  Alaska,  Mr.  Davis,  and 
Mr.  Tauzin); 
H.R.  5655.   A  bill  to  amend  the  Panama 
Canal  Act  of  1979  with  respect  to  the  pay- 
ment of  interest  on  the  investment  of  the 
United  States:   to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By    Mr.    HUGHES    (for    himself.    Mr. 
Sawyer.  Mr.  Schumer,  Mr.   Morri- 
son   of    Connecticut,    Mr.    Peichan. 
Mr.  Smith  of  Florida.  Mr.  Shaw,  and 
Mr.  Sensenbrenner): 
H.R.  5656.  A  bill  to  amend  the  Controlled 
Substances  Act  to  strengthen  the  authority 
to    prevent    diversion    of    controlled    sub- 
stances, and  for  other  purposes:  jointly,  to 
the     Committees     on     the     Judiciary     and 
Energy  and  Commerce. 
By  Mr.  KOLTER: 
H.R.    5657.    A    bill    to    provide    equitable 
treatment  for  certain  hospitals  in  high  wage 
areas:    to    the    Committee    on    Ways    and 
Means. 

By  Mr.  ROSE: 
H.R.  5658.  A  bill  to  direct  the  Secretary  of 
the  Army,  acting  through  the  Chief  of  Engi- 
neers to  transfer  to  New  Hanover  County. 
N.C..  ownership  of  a  surplus  dredging  vessel, 
known  as  the  Hyde  hopper  dredge:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By  Mr.  SCHUMER: 
H.R.  5659.  A  bill  to  improve  State  criminal 
justice  information  systems,  including  crimi- 
nal history  records,  to  establish  an  inter- 
state Identification  index  based  on  criminal 
records  and  to  provide  a.sslstance  to  Slates 
to  use  such  index:  to  ensure  that  criminal 
history  records  are  accurate  and  complete; 
and  for  other  purposes:  to  the  Committee 
on  the  Judiciary. 

By  Mr.  VANDER  JAGT: 
H.R.  5660.  A  bill  to  direct  the  Adminisi  ra- 
ter of  General  Services  to  convey  certain 
real  property  in  Muskegon  County.  Mich., 
to  the  Muskegon  County  Soil  Conservation 
District:  to  the  Committee  on  Government 
Operations. 

By  Mr.  WALGREN; 
H.R.  5661.  A  bill  to  amend  subchapter  11 
of  chapter  15  of  title  31,  United  States  Code, 
to  limit  year-end  spending  by  executive 
agencies:  to  the  Committee  on  Government 
Operations. 

H.R.  5662.  A  bill  to  suspend  for  a  3-year 
period  the  duty  on  o-Benzyl-p-Chloro- 
phenol:  to  the  Committee  on  Ways  and 
Means. 

By  Mr  WORTLEY: 
H.R.  5663.  A  bill  to  allow  an  investment 
tax  credit  for  computerized  railroad  rail 
grinding  trains  owned  and  operated  by  U.S. 
persons  notwithstanding  the  fact  that  such 
trains  may  be  used  in  a  country  contiguous 
to  the  United  States;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GONZALEZ; 
H.R.  5664.  A  bill  to  establish  a  United 
States-Mexico  Joint  Development  Bank; 
jointly,  to  the  Committees  on  Banking.  Fi- 
nance and  Urban  Affairs  and  Foreign  Af- 
fairs. 


By  Mr.  BATEMAN: 

H.J.  Res.  569.  Joint  resolution  proposing 
an  amendment  to  the  Constitution  authoriz- 
ing the  President  to  disapprove  or  reduce  an 
item  of  appropriations;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  PATTERSON; 

H.J.  Res.  570.  Joint  resolution  designating 
the  month  of  June  1984  as  "Hire  a  Vet 
Month,"  in  recognition  of  the  cooperation 
among  the  Department  of  Labor,  the  Veter- 
ans' Administration,  and  the  Nation's  busi- 
ness community  m  developing  employment 
and  training  opportunities  for  our  veterans: 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

By  Mr.  PARRIS: 

H.  Con.  Res.  308.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
International  Olympic  Committee  should 
establish  a  permanent  facility  for  the  Olym- 
pic games,  to  insulate  the  games  from  Inter- 
national politics:  to  the  Committee  on  For- 
eign Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  493:  Mr.  Synar. 

H.R.  897:  Mr.  Siljander. 

H.R.  965:  Mr.  Edgar. 

H.R.  1795:  Mr.  Aspin  and  Mr.  Kindness. 

H.R.  1984:  Mr.  Jones  of  North  Carolina. 

H.R.  2053;  Mr.  Borski,  Mr.  Roth,  and 
Mrs.  Roukema. 

H.R.  2439:  Mr.  Gray. 

H.R.  2977:  Mr.  Foley. 

H.R.  3193:  Mr.  Martin  of  New  York. 

H.R.  3642;  Mr.  Williams  of  Ohio. 

H.R.  3659:  Mr.  Roe. 

H.R.  4098;  Mr.  Evans  of  Illinois,  Mr.  Mor- 
rison of  Connecticut.  Mr.  Ridge,  and  Mr. 
O'Brien. 

H.R.  4162:  Mr.  Goodling. 

H.R.  4272:  Mr.  Coleman  of  Texas.  Mr. 
Gonzalez.  Mr.  Morrison  of  Connecticut 
and  Mr.  Minish. 

H.R.  4273:  Mr.  Coleman  of  Texa-s.  Mr. 
Gonzalez,  and  Mr.  Minish. 

H.R.  4274;  Mr.  Coleman  of  Texas,  Mr. 
Hughes,  Mr.  Gonzalez,  and  Mr.  Minish. 

H.R.  4447:  Mr.  Chandler,  Mr.  Gonzalez. 
Mr.  DwYER  of  New  Jersey.  Mr.  Dicks,  and 
Mr.  Clarke. 

H.R.  4459:  Mr.  Vandergriff.  Mr.  Philip 
M.  Crane,  and  Mr.  Wirth. 

H.R.  4659:  Mr.  Ackerman. 

H.R.  4829:  Mr.  Hughes,  Mr.  Carper,  Mr. 
Dyson,  Mr.  Studds.  Mr.  Thomas  of  Georgia, 
and  Mr.  Jones  of  North  Carolina. 

H.R.  4832;  Mr.  MacKay  and  Mr.  Gejden- 
son. 

H.R.  4837;  Mr.  Boehlert.  Mr.  Corcoran, 
Mr.  DoRGAN,  Mr.  English,  Mr.  Glickman, 
Mr.  Hartnett.  Mr.  Mitchell,  Mr.  Morrison 
of  Washington.  Mr.  Rudd.  Mrs.  Schneider, 
and  Mr.  Williams  of  Ohio. 

H.R.  4853:  Mr.  Carper,  Mr.  Barnes.  Mr. 
Moakley,  Mr.  Fascell,  Mr.  Rangel,  Mr. 
Pritchard,  Mr.  Kastenmeier.  Mr.  Smith  of 
Florida,  and  Mrs  Collins. 

H  R  4857:  Mr.  Ritter. 

H.R.  5015:  Mr.  Ackerman. 

H.R.  5017:  Mr.  Brown  of  California,  Mr. 
Dowdy  of  Mississippi,  and  Mr.  Downey  of 
New  York. 

H.R.  5023:  Mr.  Leach  of  Iowa  and  Mr. 
Miller  of  California. 

H.R.  5082:  Mr.  Fauntroy  and  Mr.  Weiss. 

H.R.  5090;  Mr.  Jones  of  Tennessee  and 
Mr.  Stokes. 


H.R.  5151:  Mrs.  Boxer.  Mr.  Coelho,  Mr. 
McHucH.  Mr.  Minish,  Ms.  Mikulski.  Mr. 
Rangel,  Mr.  Stark,  Mr.  Addabbo,  Mr. 
Kolter,  Mr.  Murphy,  and  Mr.  Coyne. 

H.R.  5185:  Mr.  Huckaby. 

H.R.  5232:  Mr.  St  Germain,  Mr.  Roybal, 
Mr.  McKiNNEY,  Mr.  Frost,  Mr.  Dyson,  Mrs. 
Collins,  Mr.  Scheuer,  Mr.  Ackerman,  and 
Mr.  Edgar. 

H.R.  5273:  Mr.  Owens,  Mr.  Hance,  Mr. 
Loeffler,  Mr.  Duncan.  Mr.  Hightower.  Mr. 
Bryant,  Mr.  Corrada,  Mr.  Stenholm,  Mr. 
Mitchell,  and  Mr.  Mrazek. 

H.R.  5274:  Mr.  Owens.  Mr.  Hance,  Mr. 
Loeffler.  Mr.  Duncan.  Mr.  Hightower,  Mr. 
Bryant,  Mr.  Corrada,  Mr.  Stenholm,  Mr. 
Mitchell,  and  Mr.  Mrazek. 

H.R.  5341:  Mr.  Boner  of  Tennessee,  Mr. 
Oberstar,  Mr.  Mitchell,  Mr.  Frank,  Mr. 
Weiss,  Mr.  Owens,  Mr.  Stokes,  Mr.  Lehman 
of  Florida,  Mr.  Berman,  Ms.  Oakar,  Mrs. 
Hall  of  Indiana,  Mr.  Akaka,  Mr.  Fazio,  and 
Mr.  Towns. 

H.R.  5432;  Mr.  Burton  of  Indiana. 

H.R.  5438;  Mrs.  Holt. 

H.R.  5459;  Mr.  Hartnett  and  Mr.  Young 
of  Alaska. 

H.R.  5460:  Mr.  Hartnett  and  Mr.  Young 
of  Alaska. 

H.R.  5511;  Mr.  Ackerman.  Mr.  Jacobs,  and 
Mr.  Leland. 

H.R.  5580:  Mr.  Wheat. 

H.J.  Res.  174:  Mr.  Annunzio.  Mr.  Bennett. 
Mr.  Borski.  Mr.  Coelho,  Mr.  Puqua,  Mr. 
Kostmayer,  Mr.  Long  of  Maryland,  Mr. 
MiNETA.  Mr.  Whitehurst,  and  Mr.  Wort- 
ley. 

H.J.  Res.  272:  Mr.  MacKay,  Mr.  Mica,  Ms. 
Mikulski.  Mr.  Boehlert.  Mr.  D'Amours. 
Mr.  Huckaby.  Mr.  Daub.  Mr.  Roemer.  Mr. 
Skelton,  Mr.  Torricelli.  Mr.  Walgren.  Mr. 
Young  of  Missouri.  Mr.  Snyder,  Mr.  Siljan- 
der, Mr.  Borski,  Mr.  Breaux,  Mr.  Brown  of 
California,  Mr.  Derrick,  Mr.  Burton  of  In- 
diana. Mr.  McHugh,  Mr.  Robinson,  Mr. 
Gramm,  Mr.  Kogovsek,  Mr.  Watkins,  Mr. 
Hance,  Mr.  Tauzin,  Mr.  Dixon,  Mr.  Gekas, 
Mr.  Dymally,  Mr.  Smith  of  Florida,  .Mr. 
Vandergriff,  Mr.  Rinaldo,  Mr.  Green,  Mr. 
Jones  of  North  Carolina,  Mr.  Moody,  Mr. 
Whitten,  Mr.  Jones  of  Oklahoma,  Mr.  Jef- 
fords, Mr.  MiNETA,  Mr.  Erdreich,  Mr. 
Bryant,  Mr.  Dreier  of  California,  Mr. 
Murphy,  Mr.  Morrison  of  Connecticut,  Mr. 
Denny  Smith,  Mr.  Bilirakis.  Mr.  Lewis  of 
Florida,  Mr.  Bosco,  Mr.  Evans  of  Illinois, 
Mr.  Corcoran,  Mr.  Berman,  Mr.  Conte,  Mr. 
SiKORSKi,  Mr.  Wheat,  Mr.  Olin.  Mr. 
DuRBiN.  Mr.  Ireland.  Mr.  Mazzoli.  Mr. 
Hunter,  Mr.  Patman,  Mr.  Conable.  Mr. 
Carr.  Mr.  Downey  of  New  York,  and  Mr. 
McKernan. 

H.J.  Res.  309:  Mr.  Broyhill.  Mr.  Bennett, 
Mr.  Bartlett,  Mr.  Bilirakis.  Mr.  Cooper, 
Mr.  Chandler,  Mr.  Coleman  of  Texas,  Mr. 
Derrick,  Mr.  Daschle,  Mr.  Edwards  of  Ala- 
bama, Mr.  Fascell,  Mrs.  Lloyd,  Mr.  Loef- 
fler. Mr.  Morrison  of  Washington,  Mr. 
McCoLLUM.  Mr.  MacKay,  Mr.  McDade.  Mr. 
PXRKINS,  Mr.  QuiLLEN,  Mr.  Roberts.  Mr. 
Shelby.  Mr.  Winn,  and  Mr.  Yodng  of  Flori- 
da. 

H.J.  Res.  340;  Mr.  Ackerman.  Mr.  An- 
drews of  Texas.  Mr.  Badham.  Mr.  Bartlett. 
Mr.  Bates.  Mr.  Bedell.  Mr.  Bereitter.  Mr. 
Bcrman.  Mr.  Bevill,  Mr.  Bosco,  Mr.  Camp- 
bell, Mr.  Coelho,  Mr.  Conyers,  Mr.  Daniel 
B.  Crane.  Mr.  Daub.  Mr.  Dowdy  of  Missis- 
sippi. Mr.  Dymally.  Mr.  Fazio.  Mr.  Prenzel. 
Mr.  Hawkins.  Mr.  Heftel  of  Hawaii.  Mr. 
Horton.  Mr.  Hyde.  Mr.  Ireland.  Mr.  Leland. 
Mr.  Levine  of  California,  Mr.  Maoigan,  Mr. 
Matsui,  Mr.  MiNETA,  Mr.  Montgomery.  Mr. 
Owens,  Mr.  Pashayan,  Mr.  Ray,  Mr.  Rich- 


ardson, Mr.  Robinson.  Mr.  Rowland.  Mr. 
Spratt,  Mr.  SuNiA,  Mr.  Synar,  Mr.  Thomas 
of  Georgia,  Mr.  Volkmer,  Mr.  Waxman,  Mr. 
Weaver,  Mr.  Weiss,  and  Mr.  Wilson. 

H.J.  Res.  482:  Mr.  Philip  M.  Crane.  Mr. 
Mrazek,  Mr.  Horton,  Mr.  Addabbo,  Mr. 
Boner  of  Tennessee,  Mr.  Daniel  B.  Crane, 
Mr.  Jacobs.  Mr.  Murphy,  Mr.  Lagomarsino, 
Mr.  Jeffords,  Mr.  Florio.  Mr.  Waxman.  Mr. 
Borski.  Mr.  Solarz,  Mr.  Pursell.  Mr.  Si- 
sisKY.  Mr.  Reid,  Mr.  Ratchford,  Mr.  Ed- 
wards of  Oklahoma,  Mr.  Bryant,  and  Mr. 
Russo. 

H.J.  Res.  485:  Mr.  Martinez,  Mr.  Pritch- 
ard, Mr.  Martin  of  New  York.  Mr.  Hyde, 
Mr.  LowRY  of  Washington,  Mr.  Daub,  Mr. 
Edwards  of  Oklahoma.  Mr.  Bartlett.  Mr. 
SiKORSKi.  Mr.  Campbell,  Mr.  Neal.  Mr. 
Lewis  of  Florida,  Mr.  Chandler,  Mr. 
D'Amours.  Mr.  Clay,  Mr.  Broyhill,  Mrs. 
Boxer.  Mr.  Goodling,  Mr.  Vento,  and  Mr. 
Anderson. 

H.J.  Res.  516;  Mr.  Broyhill. 

H.J.  Res.  532:  Mr.  Carr,  Mr.  Schaefer,  Mr. 
Yatron.  Mr.  Addabbo,  Mr.  McCurdy,  Mr. 
Perkins,  Mr.  Reid,  Mr.  Dixon,  Mr.  Foley, 
Mrs.  Hall  of  Indiana,  Mrs.  Johnson,  Mrs. 
Collins,  Mr.  Wyden,  Mr.  English,  Mr. 
Stokes.  Mr.  Mrazek,  Mr.  Scheuer,  Mr. 
Leach  of  Iowa,  Mr.  Richardson,  Mr. 
Howard,  Mrs.  Burton  of  California,  Mr. 
OxLEY,  Mr.  Campbell,  Mr.  Minish,  Mrs. 
Martin  of  Illinois.  Mr.  Vandergriff,  Mr. 
Gregg,  Mr.  Donnelly,  Mr.  Hutto,  Mr. 
McCollum.  Mr.  Barnard.  Mr.  Bateman.  Mr. 
Borski,  Mr.  Clarke,  Mr.  Edwards  of  Okla- 
homa, Mr.  Weaver,  Mr.  Coleman  of  Missou- 
ri, Mrs.  Holt,  Mr.  Archer,  Mr.  Eckart,  Mr. 
Hall  of  Ohio,  Mr.  Hammerschmidt,  Mr.  Pa- 
NETTA,  Mr.  Hansen  of  Idaho.  Mr.  Hansen  of 
Utah.  Mr.  Harrison,  Mr.  Hayes.  Mr.  Hiler. 
Mr.  HoYER,  Mr.  Hyde,  Mr.  Jenkins.  Mr. 
Jones  of  North  Carolina,  Mr.  Kasich,  Mr. 
Kastenmeier,  Mrs.  Kennelly,  Mr.  Kind- 
ness, Mr.  Kogovsek,  Mr.  Kostmayer,  Mr. 
Leath  of  Texas,  Ms.  Fiedler,  Mr.  Lehman  of 
Florida,  Mr.  Brown  of  Colorado.  Mr.  Lent. 
Mr.  Lewis  of  California.  Mr.  Lowry  of 
Washington,  Mr.  McCloskey,  Mr.  McCol- 
lum, Mr.  McHugh,  Mr.  Mack,  Mr.  MacKay, 
Mr.  Marriott,  Mr.  Mazzoli,  Mr.  Moakley, 
Mr.  Mollohan.  Mr.  Moody.  Mr.  Nelson  of 
Florida,  Mr.  Nichols.  Mr.  Nielson  of  Utah, 
Ms.  Oakar,  Mr.  Ackerman,  Mr.  Anderson. 
Mr.  Annunzio.  Mr.  Badham.  Mr.  Barnard. 
Mr.  Bateman.  Mr.  Bates,  Mr.  Beilenson, 
Mr.  Bereuter,  Mr.  Biaggi.  Mr.  Bliley,  Mr. 
Boland,  Mr.  Boner  of  Tennessee,  Mr. 
Borski,  Mr.  Boucher,  Mrs.  Boxer,  Mr. 
Breaux.  Mr.  Broomfield.  Mr.  Broyhill, 
Mr.  Carper,  Mr.  Chappell.  Mr.  Clay.  Mr. 
Conte,  Mr.  Corcoran,  Mr.  Courter,  Mr. 
D'Amours,  Mr.  Daniel,  Mr.  de  Lugo,  Mr. 
Dicks,  Mr.  Dowdy  of  Mississippi,  Mr. 
Dreier  of  California,  Mr.  Durbin,  Mr.  Dym- 
ally, Mr.  Foclietta,  Mr.  Gejdenson,  Mr. 
Gekas,  Mr.  Gradison.  Mr.  Gramm.  Mr.  Gun- 
DERsoN,  Mr.  Ralph  M.  Hall.  Mr.  Ottinger, 
Mr.  Packard,  Mr.  Patterson,  Mr.  Pepper, 
Mr.  Porter,  Mr.  Ray,  Mr.  Rinaldo,  Mr. 
Rodino,  Mr.  Rose,  Mr.  Rostenkowski,  Mr. 
Savage,  Mrs.  Schroeder,  Mr.  Shaw,  Mr. 
Simon,  Mr.  Solarz.  Mr.  Tallon,  Mr.  Tauzin. 
Mr.  Torricelli,  Mr.  Vander  Jact,  Mr.  Wal- 
gren, Mr.  Watkins,  Mr.  Wylie.  Mr.  Yates. 
Mr.  Philip  M.  Crane.  Mr.  Anthony.  Mr. 
Bevill,  Mr.  Alexander.  Mr.  Skelton.  Mr. 
Long  of  Maryland.  Mr.  McCain.  Mr.  Neal. 
Mrs.  Schneider.  Mr.  Edwards  of  Alabama. 
Mr.  Martin  of  North  Carolina.  Mr.  Chappie. 
Mr.  Erdreich.  Mr.  Bethune.  Mr.  Martin  of 
New  York.  Mr.  Pashayan.  Mr.  Rogers.  Mr. 
Miller  of  California.  Mr.  O'Brien,  and  Mr. 
Plippo. 


H.J.  Res.  533:  Mr.  Nelson  of  Florida.  Mr. 
Fazio.  Mr.  Mollohan.  Mr.  Martin  of  North 
Carolina,  Mr.  Ratchford,  Mr.  Goodling. 
Mr.  Perkins.  Mr.  Bilirakis.  Mr.  Jeffords. 
Mr.  LowRY  of  Washington,  Mr.  Towns.  Mr. 
Ralph  M.  Hall,  Ms.  Oakar,  Mr.  Sam  B. 
Hall,  Jr.,  Mr.  Rangel,  Mr.  Ritter,  Mr.  Erd- 
reich, Mr.  Levine  of  California,  Mr.  Snyder. 
Mr.  Whitten,  Mr.  Andrews  of  North  Caroli- 
na, Mr.  Bonker,  Mr.  Carney,  Mr.  Conable, 
Mr.  Dellums,  Ms.  Perraro,  Mr.  Flippo,  Mr. 
Ford  of  Tennessee,  Mr.  Ford  of  Michigan, 
Mr.  Gonzalez.  Mr.  Gray.  Mr.  Harkin.  Mr. 
Jones  of  Oklahoma.  Mr.  Kindness.  Mr. 
Long  of  Louisiana.  Mr.  Lowery  of  Califor- 
nia, Mr.  Luken,  Mr.  Markey,  Mr.  Mitchell, 
Mr.  MoLiNARi,  Mr.  Kolter,  Mr.  Richard- 
son, Mr.  O'Brien,  Mr.  Leland.  Mr.  Won  Pat. 
Mr.  Akaka.  Mr.  Tallon,  Mr.  Winn,  Mr. 
Dowdy  of  Mississippi,  Mr.  Bliley,  Mr.  Cor- 
rada, Mr.  Lewis  of  California.  Mr.  Roe.  Mr. 
Sawyer.  Mr.  Stark.  Mr.  Florio,  Mr.  Britt. 
Mr.  Owens,  Mr.  Fauntroy,  Mr.  Moakley, 
Mr.  SisisKY,  Mr.  Lipinski,  Ms.  Mikulski, 
Mr.  Cooper.  Mr.  Mineta,  Mr.  Coyne,  Mr. 
Hertel  of  Michigan,  Mr.  Thomas  of  Geor- 
gia, Mr.  Daub,  Mr.  Barnes,  Mr.  Dwyer  of 
New  Jersey.  Mr.  Robinson,  Mr.  Rahall.  Mr. 
Evans  of  Illinois,  Mr.  Levin  of  Michigan, 
Mr.  Heftel  of  Hawaii  Mr.  Dixon.  Mr.  An- 
drews of  Texas.  Mr.  Guarini.  Mr.  Lantos. 
Mr.  Young  of  Florida.  Mr.  Hughes.  Mr. 
Hance,  Mr.  Crockett.  Mr.  Frenzel.  Mr. 
Patman.  Mr.  Solarz.  Mr.  Bonior  of  Michi- 
gan. Mr.  Swift.  Mr.  Bateman,  Mr.  Berman, 
Mr.  Waxman,  Mr.  Wilson,  Ms.  Kaptur.  Mr. 
Kemp,  Mr.  Yatron,  Mr.  Minish,  Mrs. 
Boxer,  Mr.  Courter.  Mr.  Kasich.  Mr.  Haw- 
kins, Mr.  Edgar,  Mr.  Breaux,  Mr.  High- 
tower, Mr.  Broyhill,  Mr.  Brown  of  Cali- 
fornia, Mr.  Long  of  Maryland,  Mr.  Wirth, 
Mr.  Bedell,  Mr.  Young  of  Missouri.  Mr. 
Hefner.  Mr.  Biaggi.  Mr.  Durbin.  Mr.  Simon. 
Mr.  Murphy,  Mr.  Traxler,  Mr.  Clay,  Mr. 
Smith  of  Iowa,  Mr.  Corcoran,  Mr.  Packard, 
Mr.  DE  Lugo,  Mr.  Skelton,  Mr.  Gore,  Mr. 
Hutto.  Mr.  Gradison.  Mr.  Horton.  Mr. 
McGrath,  Mr.  Bates.  Mr.  Kostmayer.  Mr. 
Early.  Mr.  de  la  Garza.  Mr.  Fascell.  Mr. 
Lehman  of  Florida,  Mr.  Neal,  Mr.  Tauzin, 
Mr.  Vandergriff,  Mr.  Madigan,  Mr.  Fuqua, 
Mr.  Martin  of  New  York,  Mr.  Ireland,  Mr. 
Rowland,  Mr.  Boner  of  Tennessee,  Mr. 
Wise,  Mr.  Hoyer.  Mr.  Dymally,  Mrs.  Hall 
of  Indiana,  Mr.  Sunia,  Mrs.  Holt.  Mr.  Mar- 
tinez, Mr.  Wylie,  Mr.  Lagomarsino,  Mr. 
Pritchard,  Mr.  Coughlin,  Mr.  Prank,  Mr. 
Sharp,  Mr.  Rodino,  Mr.  Walgren.  Mr. 
Scheuer.  Mr.  Stokes.  Mr.  Carr.  Mr.  Moody. 
Mr.  Hall  of  Ohio.  Mr.  Boehlert.  Mr. 
Hatcher.  Mr.  Conte.  Mr.  Price.  Mr.  Chap- 
pie. Mr.  Rose.  Mr.  Hammerschmidt.  Mr.  An- 
derson, Mr.  Young  of  Alaska,  Mrs.  Boggs, 
Mr.  Rinaldo.  Mr.  Dickinson,  Mr.  Reid,  Mr. 
Mrazek,  Mr.  Green,  Mr.  Kildee,  Mr. 
Daniel,  Mr.  Torricelli,  Mr.  Bevill,  Mr. 
Feighan,  Mr.  Addabbo,  Mr.  Albosta,  Mr. 
Stratton,  Mr.  Roberts.  Mr.  Roybal,  Mr. 
Anthony,  Mrs.  Kennelly,  Mr.  Smith  of 
New  Jersey,  Mr.  Vander  Jagt,  Mr.  Wheat, 
Mrs.  Lloyd,  Mr.  Gejdenson,  Mr.  Borski, 
Mr.  Lewis  of  Florida,  Mr.  Howard,  Mr. 
Bosco,  Mr.  Gekas,  Mr.  Montgomery.  Mr. 
Morrison  of  Washington,  Mr.  Obey,  Mr. 
Pursell,  Ms.  Snowe,  Mr.  Synar.  Mr. 
Wyden.  Mr.  McCollum.  Mr.  Ackerman.  Mr. 
Dicks.  Mr.  Regula,  Mr.  Chappell,  Mr. 
Coelho,  Mr.  Tauke,  Mr.  Whittaker,  Mr. 
Sabo,  Mr.  Garcia,  Mr.  Sikorski,  Mr.  Wort- 
ley,  Mr.  Dickinson,  Mr.  Smith  of  Florida. 
Mr.  Vento.  Mr.  Chandler.  Mr.  Gephardt. 
Mr.  Ritter.  Mr.  McEwen.  Mr.  Dreier  of 
California,  and  Mr.  Reid. 
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H.J.  Res.  534;  Mr.  Heftel  of  Hawaii.  Mr. 
LaFalce,  Mr.  Carney,  and  Mr.  Schaefer. 

H.J.  Res.  547:  Mr.  Moore.  Mr.  Mollohan. 
Mr.  Evans  of  Illinois,  Mr.  Taylor.  Mr.  Olin, 
Mr.  Hammerschmidt.  Mr.  McEwen,  Mr.  Liv- 
ingston, and  Mr.  Denny  Smith. 

H.  Con.  Res.  226:  Mr.  Bates.  Mr.  Frenzel. 
Mr.  Madigan.  Mrs.  Martin  of  Illinios.  Mr. 
MoAKLEY.  Mr.  NowAK,  Mr.  O'Brien.  Mr. 
Ratchford.  Mr.  Robinson.  Mr.  Roybal.  and 
Mr.  Swift. 

H.  Con.  Res.  260:  Mr.  Winn  and  Mr.  Wolf. 

H.  Con.  Res.  270;  Mr.  Gekas.  Mr.  Paul. 
Ms.  MiKULSKi,  Mr.  Badham.  Mr.  Durbin, 
Mrs.  Johnson,  and  Mr.  Hutto. 

H.  Con.  Res.  284:  Mrs.  Martin  of  Illinois. 
Mr.  BiLiRAKis.  Mr.  Mica,  and  Mr.  Bliley. 

H.  Con.  Res.  285:  Mrs.  Martin  of  Illinois. 
Mr.  Bilirakis.  Mr.  Mica,  and  Mr.  Bliley. 

H.  Con.  Res.  294:  Mr.  Albosta.  Mr.  Annun- 
zio,  Mr.  Bilirakis.  Mr.  Biaggi.  Mr.  Bedell. 
Mr.  DE  Lugo,  Mr.  Daub,  Mr.  Dymally,  Mr. 
Fascell.  Mr.  Prank,  Mrs.  Hall  of  Indiana. 
Mr.  Hughes.  Mr.  Horton.  Mr.  Kemp.  Mrs. 
Kennelly,  Mr.  Lent.  Mr.  Levin,  Mr.  Lago- 
MARSiNO,  Mr.  Lehman  of  Florida.  Mr. 
McCloskey.  Mr.  McDade.  Mr.  Marriott. 
Mr.  Markey.  Mr.  Nowak,  Mr.  O'Brien,  Mr. 
Rancel,  Mrs.  Schroeder.  Mr.  Smith  of  New- 
Jersey,  Mr.  Smith  of  Florida,  Mr.  Solarz, 
Mr.  Walgren,  and  Mr.  Won  Pat. 

H.  Con.  Res.  304:  Mr.  Markey,  Mr.  Kemp. 
and  Mr.  Erdreich. 

H.  Res.  496;  Mr.  Frank.  Mr.  Patman,  Mr. 
Daub,  Mr.  Weber.  Mr.  Penny,  Mr.  Frenzel. 
and  Mr.  Corcoran. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  'clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  4103;  Mr.  Rose. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 4785 

By  Mr.  BIAGGI: 
— Page  9.  strike  out  line  25  and  all  that  fol- 
lows through  line  2  on  page  10.  and  insert  in 
lieu  thereof  the  following:  $90,000,000  for 
fiscal  year  1985.  $95,000,000  for  fiscal  year 
1986,  and  $100,000,000  for  fiscal  year  1987.  '. 

H.R. 5167 
By  Mr.  BEDELL: 
—Page  157.  at  the  end  thereof,  insert  the 
following  new  section; 

•Sec.  1010.  (a)  Chapter  137  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  there  of  the  following  new  sec- 
tion: 

"SKf.  2;il7.  <OMPKTITI<)N  KOR  SPARK  PARTS. 

"Sec.  2317.  (a)  No  domestic  business  con- 
cern shall  be  denied  the  opportunity  to 
submit  and  have  considered  its  offer  for  any 
contract  to  be  let  by  any  agency  subject  to 
the  provisions  of  this  Chapter,  solely  be- 
cause such  concern— 
"(1)  is  not  on  a  -qualified  bidders  list';  or 
"(2)  does  not  have  its  product  or  products 
on  a  'qualified  products  list'. 

"(b)  No  agency  subject  to  the  provisions  of 
this  Chapter  shall  solicit  an  offer  from  only 
one  source  or  negotiate  with  only  one  source 
for  the  purchase  of  spare  or  replacement 


parts  unless  the  head  of  the  buying  activity 
certifies,  for  each  such  procurement,  that— 

--<!)  the  parts  are  available  from  only  one 
source  and  no  other  business  concern  is  ca- 
pable of  producing  the  same  or  like  parts 
which  are  consistent  with  the  legitimate 
needs  of  the  agency; 

-■(2)  the  agency's  need  for  the  parts  is  of 
such  urgency  that  the  mission  of  the  agency 
would  be  seriously  injured  if  it  did  not  solic- 
it or  negotiate  with  only  one  source; 

-■<3)  the  disclosure  of  the  agency's  needs 
to  more  than  one  source  would  compromise 
the  national  security: 

--<4)  a  party  has  a  legitimate  proprietary 
interest  in  the  parts  or  their  manufacture 
and  the  agency  would  be  legally  liable  to 
such  party  if  it  purchased  the  same  or  like 
parts  from  another  party;  or 

"(5)  a  statute  requires  or  authorizes  that 
the  parts  be  procured  through  another 
agency  or  a  specific  .source. 

-For  purposes  of  the  preceding  sentence, 
the  term  head  of  the  buying  activity'  means 
the  highest  ranking  person  within  the 
employ  of  the  activity  who  is  stationed  at  or 
near  the  site  where  the  purchase  is  to  be 
made. 

-•(c)(1)  Within  one-hundred  and  eighty 
days  after  the  effective  date  of  this  subsec- 
tion, the  Secretary  of  Defense  shall  promul- 
gate rules  and  regulations  defining  legiti- 
mate proprietary  interest'  for  purposes  of 
this  Act.  Such  rules  and  regulations  shall  be 
promulgated  as  a  part  of  the  Federal  Acqui- 
sition Regulations  and  shall  give  due  consid- 
eration to  the  following— 

•(A)  statements  of  policy,  objectives,  and 
purposes  contained  in  Public  Law  96-517, 
Public  Law  97-219,  and  .section  8(d)  of  the 
Small  Business  Act  ( 15  U.S.C.  sec.  637); 

■-(B)  the  governmental  interest  to  increase 
competition  and  lower  costs  by  developing 
and  locating  alternative  sources  of  supply 
and  manufacture; 

"(C)  directing  appropriate  purchasing 
agencies  to  establish  rever.se  engineering 
programs  which  provide  domestic  business 
concerns  an  opportunity  to  purchase  or 
borrow-  spare  or  replacement  parts  from  the 
Government  for  the  purpose  of  design  repli- 
cation or  modification  to  be  u.sed  by  such 
concerns  in  the  submi-ssion  of  sub.sequent 
offers  to  sell  the  same  or  like  parts  to  the 
Government:  Provided.  That  nothing  con- 
tained in  this  clause  shall  limit  the  author- 
ity of  an  agency  head  to  impose  restrictions 
on  such  a  program  related  to  national  secu- 
rity considerations.  Government  inventory 
needs,  the  improbability  of  future  procure- 
ments for  the  same  or  like  parts,  or  any  ad- 
ditional restrictions  otherwise  impased  by 
law; 

•-(Di  the  rights  to  technical  or  other  data 
which  is  developed  in  whole  or  in  part  with 
Federal  funds; 

•(E)  placing  a  time  limit  on  rights  lo  tech- 
nical or  other  data  dc\eloped  substantially 
with  Federal  funds  if  such  data  is  needed  to 
ensure  the  u.se  of  competitive  procurement 
methods  for  the  future  acquisition  of  parts 
to  which  such  data  pertains; 

"(F)  a  requirement  that  the  procuritit; 
agency,  with  respect  to  each  major  system 
acquisition,  negotiate  with  the  contractor 
and  include  a  clause  in  the  initial  develop- 
ment contract  and  each  subsequent  produc- 
tion contract  pertaining  to  technical  or 
other  data  developed  in  whole  or  in  part 
with  Federal  funds.  Such  clause  shall  con- 
tain provisions  specifying,  as  appropriate, 
the  Governments  right  to  own.  license,  use 
or  otherwise  access  such  data  and  the 
extent,  if  any.  of  proprietary  interest  main- 
tained by  the  contractor:  and 


"(G)  the  imposition  of  appropriate  reme- 
dial measures  against  business  concerns 
which  improperly  designate  technical  or 
other  data  as  proprietary. 

"(2)  The  Secretary  of  Defense  shall— 

"(A)  consult  with  representatives  of  asso- 
ciations representing  small  business  con- 
cerns prior  to  issuing  any  rules  or  regula- 
tions pursuant  to  paragraph  (1):  and 

"(B)  after  the  promulgation  of  such  rules 
and  regulations,  submit  to  the  House  of 
Representatives  and  the  Senate  a  report  de- 
tailing how  such  rules  and  regulations  give 
due  considerations  to  the  factors  described 
in  (c)(l  (A)  through  (G). 

"(d)  Except  as  otherwise  provided  by  law", 
manufacturing,  technical  or  other  data 
which  is  the  property  of  the  Government 
shall  be  catalogued,  stored  and  inventoried 
in  a  manner  allowing  for  its  ready  and 
timely  access  by  any  domestic  business  con- 
cern upon  its  request.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  Chapter  is  amended  by  adding  at 
the  end  thereof  the  following  new-  items: 

"2317.  Competition  for  Spare  Parts.". 

—Page  157.  at  the  end  thereof,  insert  the 
following: 

Sec  1011.  (a)  Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tions: 

••SK<-.     2.-n«.     KNfOI  R.\<;K>IKNT    ok    (-OMPKTITION 
AM)  (■(ISTSAVI\«;S. 

•■(a)  Except  as  provided  in  subsection  (b). 
no  contract  awarded  pursuant  to  the  negoti- 
ated method  of  procurement  for  the  pur- 
chase of  spare  or  replacement  parts  having 
commercial  application  shall  result  in  a  cost 
to  the  awarding  agency  which  exceeds  the 
lowest  price  at  which  such  parts  are  made 
available  to  commercial  buyers. 

--(b)  The  requirements  of  subsection  (a) 
shall  not  be  applied  to  any  purchase  for 
which  the  head  of  the  buying  activity  certi- 
fies that  the  use  of  such  price  would  be 
unjust  because  of— 

••(1)  national  security  consideration;  or 

■•(2)  differences  in  quantities,  quality,  de- 
livery or  other  terms  and  conditions  of  the 
contract  to  be  let. 

--(c)  Any  offeror  which  submits  an  offer  to 
the  Government  for  the  supply  of  such 
parts  having  commercial  application  shall 
certify  to  the  awarding  agency  either  its 
compliance  with  subsection  (a),  or  submit  it.-i 
written  justification  specifying  the  amount 
of  the  excess  above  the  lowest  commercial 
price  and  its  request  for  an  adjustment  for 
any  rea-son  described  in  (b)(2). 
-SK(  l.nv.  K\IK  DISTKIHI  TIOV  OK  OVKRIIKAI) 
(11  \K(.KS  KOK  SPARK  PARTS 

■(a)  Except  a.s  provided  in  subsection  (b), 
no  contract  for  the  purchase  of  spare  or  re- 
placement parts  shall  result  in  a  cost  to  the 
awarding  agency  which  exceeds  (1)  the 
direct  costs  incurred  by  the  contractor  for 
such  parts;  <2)  a  share  of  such  contractors 
overhead  that  is  directly  attributable  to  the 
direct  costs  of  such  parts;  and  (3)  a  reasona- 
ble profit. 

"(b)  Notwithstanding  the  provisions  of 
sub.seclion  (a),  no  amount  of  any  overhead 
shall  be  paid  by  the  Government  unless 
such  contractor— 

■(  1 )  manufactured  such  parts; 

-■(2)  changed  or  modified  the  configura- 
tion of  such  parts: 

"(3)  tested  and  evaluated  the  performance 
of  such  parts: 

"(4)  is  a  regular  dealer  in  such  parts  as  de- 
fined by  the  Walsh-Healey  Public  Contracts 
Act  (41  U.S.C.  sec.  35  et  seq.);  or 


"(5)  otherwise  added  value  to  such  parts. 

"(c)  Except  as  otherwise  required  by  law. 
nothing  contained  in  this  section  shall  re- 
quire the  submission  of  cost  or  pricing 
data.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  Chapter  is  amended  by  adding  at 
the  end  thereof  the  following  new  items: 

■2318.  Encouragement  of  Competition  and 

cost  savings. 
"2319.     Fair     Distribution     of     Overhead 
Changes  for  Spare  Parts.". 

(c)  Section  2855  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 

•SEC.  2855.  LAW  APPI.ICABI.K  TO  tONTRACTS  FOR 
ARCHITEtTl  RAl.  AN!)  ENCINEERIM; 
SERVICES  AND         CONSTRl  (TION 

I  HESICN. 

"(a)  Contracts  for  architectural  and  engi- 
neering sen'ices  and  construction  design  in 
connection  with  a  military  construction 
project  or  a  military  housing  project  shall 
be  awarded  in  accordance  with  title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.  541  et  seq.).  In 
determining  the  most  highly  qualified  firms 
under  such  Act,  consideration  shall  be  given 
to  the  schedule  of  fees  which  shall  be  sub- 
mitted by  each  offeror  as  part  of  its  original 
proposal  to  the  government:  Provided,  That 
primary  consideration  in  source  selection 
shall  be  based  upon  an  evaluation  of  rela- 
tive design  proposal  and  qualifications 
among  all  offering  firms. 

"(b)  For  any  contract  to  be  let  by  any 
agency  subject  to  the  provisions  of  this 
Chapter,  a  small  business  set-aside  pursuant 
to  section  15  of  the  Small  Business  Act,  as 
amended  (15  U.S.C.  sec.  644).  or  an  award 
pursuant  to  section  8(a)  of  such  Act  (15 
U.S.C.  sec.  637),  shall  not  be  precluded 
solely  because  of  the  anticipated  or  actual 
dollar  value  of  the  contract  to  be  let.". 

By  Mr.  LEVINE  of  California: 
—Page        10.        line        18.        strike        out 
$25,243,200,000"  and  insert  in  lieu  thereof 
""$25,253,700,000". 

Page  11.  strike  out  lines  19  through  22  and 
insert  in  lieu  thereof  the  following: 

(c)  The  Secretary  of  the  Air  Force  may 
not  make  a  contract  for  the  procurement 
for  engines  for  the  F-15  aircraft  that  in- 
cludes an  amount  for  payment  for  the  war- 
ranty required  by  section  794  of  the  Depart- 
ment of  Defense  Appropriation  Act.  1984 
(Public  Law  98-212),  that  is  greater  than  8 
percent  of  the  total  contract  price. 
—Page  10,  line  18,  strike  out 
""$25,243,200,000"  and  insert  in  lieu  thereof 
""$25,251, 200,000". 

Page  11,  strike  out  lines  19  through  22 
(and  redesignate  the  following  subsections 
accordingly). 


By  Mrs.  NEAL: 
—Page        10,        line        19,        strike        out 
""$8,664,600,000  "  and  Insert  in  lieu  thereof 
""$5,942,700,000". 

At  the  end  of  title  I  (page  15,  after  line  5), 
add  the  following  new  section: 

MX  missile  procurement  and  moratorium 

Sec  110.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorization  of  appro- 
priations in  this  title  may  be  used  for  the 
MX  missile  program. 

(b)  It  is  the  intent  of  Congress  that  denial 
of  funds  for  procurement  under  the  MX 
missile  system  program  for  fiscal  year  1985 
constitutes  a  moratorium  on  procurement  of 
missiles  under  such  program  but  does  not 
constitute  a  unilateral  termination  of  that 
program.  Continuation  of  that  moratorium 
should  depend  on  subsequent  actions  of  the 
Soviet  Union  in  the  area  of  nuclear  weapons 
development,  production,  and  deployment. 

(Amendment   to  the  amendment  offered 
by  Mr.  Bennett  and/or  Mr.  Mavroules.) 
—In  section  110  proposed  lo  be  added  by  the 
amendment— 

( 1 )  insert  "(a)"  after  "Sec.  110.":  and 

(2)  add  at  the  end  thereof  the  following; 
(b)  It  is  the  intent  of  Congress  that  denial 

of  funds  for  procurement  under  the  MX 
missile  system  program  for  fiscal  year  1985 
constitutes  a  moratorium  on  procurement  of 
missiles  under  such  program  but  does  not 
constitute  a  unilateral  termination  of  that 
program. 

(Amendment    to    the    substitute    amend- 
ment offered  by  Mr.  Aspin. ) 
—Strike  out  the  dollar  figure  proposed  to  be 
inserted  by  the  substitute  amendment  and 
insert  in  lieu  thereof  ""$5,942,700,000". 

Strike  out  the  section  proposed  to  be  in- 
serted by  the  substitute  amendment  and 
insert  in  lieu  thereof  the  following: 

MX  missile  procurement  and  moratorium 

Sec  110.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorization  of  appro- 
priations in  this  title  may  be  used  for  the 
MX  missile  program. 

(b)  It  is  the  intent  of  Congress  that  denial 
of  funds  for  procurement  under  the  MX 
missile  system  program  for  fiscal  year  1985 
constitutes  a  moratorium  on  procurement  of 
missiles  under  such  program  but  does  not 
constitute  a  unilateral  termination  of  that 
program. 

By  Mr.  PEASE: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

sense  of  congress  concerning  defense 
expenditures  by  U.S.  allies 

Sec  .  It  is  the  sense  of  Congress  that  the 
President  should  call  on  the  pertinent 
member    nations    of    the    North    Atlantic 


Treaty  Organization  to  meet  or  exceed  their 
pledges  for  an  annual  increase  in  defense 
spending  during  fiscal  years  1984  and  1985 
of  at  least  three  percent  real  growth  and 
should  call  on  Japan  to  further  increase  its 
defense  spending  during  fiscal  years  1984 
and  1985  in  furtherance  of  increased  unity, 
equitable  sharing  of  our  common  defense 
burden,  and  international  stability. 

By  Mr.  ROTH: 
—At  the  end  of  title  V  (page  61.  after  line 
13)  add  the  following  new  section: 

authority  to  terminate  services  of  per- 
sonnel signing  defense  contracts  that 
result  in  excessive  cost  overruns 
Sec      .  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  a  military  de- 
partment may  terminate  the  commission  of 
an  officer  of  the  Armed  Forces  under  the 
jurisdiction  of  the  Secretary  who  signs  a  de- 
fense contract  that  results  in  an  excessive 
cost  overrun,  as  determined  under  regula- 
tions  prescribed    by    the   Secretary    of   De- 
fense. 

By  Mr.  SMITH  of  Florida; 
—Page  4.  after  line  8.  add  the  following  new 
subsection: 

"(e)  Funds  appropriated  pursuant  to  the 
authorizations  of  appropriations  in  this  title 
may  not  be  obligated  for  the  Division  Air 
Defense  System  until— 

"(1)  initial  production  testing  of  the  Divi- 
sion Air  Defense  System  is  completed: 

"(2)  the  Secretary  of  Defense  has  submit- 
ted a  report  to  the  appropriate  committees 
of  the  Congress  on  the  results  of  such  test- 
ing and  has  certified  to  those  committees 
that  continued  production  of  the  Division 
Air  Defense  System  is  in  the  national  inter- 
est: and 

"(3)  a  period  of  30  days  has  pas-sed  follow- 
ing the  receipt  by  those  committees  of  that 
report  and  certification.". 

B>  Mr.  WEIi.3: 
-Page  5.  line  3,  strike  out  "$3,451,900,000" 
and  insert  in  lieu  thereof  ""$3.299.500.000"'. 

Page  10.  after  line  13,  insert  the  following 
new  subsection: 

(i)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorizations  of  appropriations 
in  this  section  may  be  obligated  or  expended 
for  the  Trident  II  missile  program. 
—Page  15.  after  line  15,  strike  out 
••$8,929,757,000"  and  insert  in  lieu  thereof 
••$6,878,644,000". 

Page  15,  after  line  3,  insert  the  following 
new  subsection: 

(c)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorizations  of  appropriations 
in  section  201  may  be  obligated  or  expended 
for  the  Trident  II  missile  program. 
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REMARKS  BY  AMBASSADOR 
JOHN  L.  LOEB,  JR.,  UPON  RE- 
CEIVING THE  ANNUAL  HUMAN- 
ITARIAN AWARD  OP  THE 
HEBREW  BENEVOLENT  SOCIE- 
TY, CHARLESTON.  SC,  MARCH 
18,  1984 


HON.  THOMAS  F.  HARTNEH 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  HARTNETT.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  share  with 
my  colleagues  the  remarks  recently 
made  by  the  distinguished  Ambassa- 
dor, John  L.  Loeb,  Jr.,  upon  receiving 
the  aruiual  humanitarian  award  at  the 
200th  anniversary  of  the  Hebrew  Be- 
nevolent Society  in  Charleston,  SC.  I 
am  confident  that  my  colleagues  will 
find  Ambassador  Loeb's  statement  as 
enlightening  and  interesting  as  I  did. 
Remarks  by  Ambassador  John  L.  Loeb.  Jr. 

I  am  grateful  to  you  for  this  honor  you 
have  paid  me  and  for  your  gracious  and  gen- 
erous words.  It's  not  false  modesty  that 
compels  me  to  say  that  the  tribute,  however 
gratifying,  is  exaggerated.  But  I  accept  it. 
not  so  much  for  myself,  as  on  behalf  of  my 
family  and  its  many  ancestors  who  have  in- 
stilled in  me  an  understanding  of  the  re- 
sponsibility and  privilege  of  helping  others. 

It's  a  particular  pleasure  to  share  in  this 
significant  anniversary  with  you  because  it 
gives  me  the  opportunity  to  revisit  this 
lovely  city  of  Charleston.  I  have  a  special  at- 
tachment to  it.  for  my  family's  roots  go 
deep  into  its  history.  Some  of  my  ancestors 
lived  here  and  are  buried  here. 

I  am  a  genealogy  buff.  I  have  had  great 
fun.  and  some  inspiration,  in  tracing  down 
my  forebears.  From  scant  records.  I  gleaned 
the  stories  of  their  lives.  This  research  gives 
me  a  sense  of  history,  it  links  me  to  genera- 
tions past,  and  it  illuminates  the  ideals  and 
values  which  are  my  heritage. 

Judah  Touro.  perhaps  America's  first 
great  philanthropist,  was  an  ancestral 
cousin  of  mine. 

My  people  first  came  to  America  in  the 
latter  part  of  the  17th  century.  They  were 
among  the  first  of  the  handful  of  Jews  who 
settled  in  the  colonies  in  search  of  freedom 
and  opportunity. 

Seven  generations  ago.  Jacob  Phillips,  my 
great-great-great-great-grandfather  settled 
here  in  Charleston  before  the  Revolution 
and  served  in  the  South  Carolina  militia 
during  the  War  for  Independence.  He  was  a 
member  of  Congregation  Beth  Elohim. 
which  was  then  the  largest  Jewish  commu- 
nity in  the  United  States  with  a  total  mem- 
bership of  500  souls. 

One  of  those  500  Jewish  citizens  was  yet 
another  of  my  ancestors— actually  Jacob 
Phillips'  son-in-law.  Isaiah  Moses;  he  had 
married  Jacob  Phillips'  daughter  Rebecca. 
Isaiah  Moses  settled  in  Charleston  soon 
after  the  Revolution.  The  city  and  its  econo- 
my had  been  badly  mauled  during  the  war 


by  the  British,  but  Moses  had  a  gift  for 
business,  and  he  built  a  successful  career  as 
a  merchant  with  a  shop  on  King  Street.  He 
also  built  a  large  family,  and  he  prospered 
enough  to  buy  a  plantation  called  Oaks 
Plantation  in  Goose  Creek  from  the  Middle- 
ton  family. 

Isaiah  Moses  was  the  senior  trustee  for 
the  Beth  Elohim  Congregation,  but  he  ulti- 
mately broke  with  that  synagogue  because 
he  objected  to  the  reform  modes  of  worship 
which  it  adopted.  He  joined  the  new  congre- 
gation. Shearith  Israel,  was  elected  its  first 
president,  and  led  the  building  campaign  for 
the  synagogue  which  was  consecrated  in 
1847. 

Isaiah  Moses  lived  to  the  age  of  85.  He 
died  in  1857  and  is  buried  in  the  Coming 
Street  Cemetery.  His  widow,  Rebecca  Phil- 
lips Moses,  joined  him  there  many  years 
later.  She  was  a  devoted  daughter  of  the 
Confederacy,  and  family  legend  has  it  that 
she  suffered  a  stroke  upon  hearing  news  of 
Lee's  surrender. 

One  of  the  many  sons  of  Isaiah  and  Re- 
becca was  my  great-grandfather.  Levy 
Moses. 

Levy  Moses  is  mentioned  in  Bernard  Bar- 
uch's  autobiography.  "My  Own  Story.  "  as 
being  one  of  the  two  trustees  for  his  grand- 
mother. Sarah  Cohen,  in  her  marriage  con- 
tract with  Saling  Wolfe  in  November  of 
1845. 

Levy  Moses  was  a  member  of  the  Hebrew 
Orphan  Society,  to  be  distinguished  from 
the  Hebrew  Benevolent  Society,  for  more 
than  40  years  and  served  as  its  secretary- 
treasurer  for  almost  two  decades,  including 
the  years  of  the  Civil  War. 

During  the  occupation  of  Charleston  by 
Union  forces,  he  managed  to  hide  the  assets 
of  the  Orphan  Society  from  the  Yankee  au- 
thorities. 

In  recognition  of  this  and  his  years  of 
service,  the  Hebrew  Orphan  Society  pre- 
sented him  with  a  silver  cup  and  a  testimo- 
nial. 

I  have  here  with  me.  today,  a  copy  of  the 
letter  which  he  wrote  the  Hebrew  Orphan 
Society  in  August  of  1866. 

He  writes:  "You  will  however  be  pleased  to 
convey  to  the  Hebrew  Orphan  Society  my 
most  grateful  acknowledgements  and  my 
heartfelt  desire  that  the  funds  so  providen- 
tially preserved  may  be  greatly  increased 
and  never  used  except  for  the  purposes  es- 
tablished by  the  Founders  of  the  Society." 

I  will  not  carry  this  family  history  any 
further  but  I  think  you  will  now  begin  to 
understand  the  reasons  for  my  attachment 
to  Charleston. 

In  reviewing  my  ancestral  connection  and 
ties  to  this  city  and  our  nation.  I  could  not 
help  but  think  about  my  own  heritage— my 
American  and  my  Jewish  heritage— both  of 
which  are  in  a  sense  represented  in  the 
Hebrew  Benevolent  Society. 

Nothing  in  the  Jewish  heritage  is  more 
noble  than  the  concept  of  Zedakah— of 
charity.  The  Hebrew  name  of  your  society. 
Hebra  Shel  Gemilut  Hasidim.  as  you  know, 
is  a  rabbinic  term  which  literally  means  the 
bestowing  of  kindness.  It  suggests  some- 
thing more  appealing  than  the  term  charity, 
which  merely  required  the  giving  of  money. 


It  implies  something  more— compassion,  a 
sense  of  brotherhood,  a  feeling  for  human- 
ity. 

The  Torah  prescribes  that  the  stranger, 
the  orphan  and  the  widow  must  be  cared 
for.  Akiba  and  Maimonides  and  other  sages 
and  scholars  taught  the  obligation  and  re- 
wards of  helping  others.  According  to 
Mosaic  prescriptions,  the  duty  of  chartity  is 
enjoined  not  only  upon  the  wealthy,  but 
upon  all  men  and  women,  and  not  only  upon 
individuals,  but  on  the  community  acting  to- 
gether. Thus,  from  the  beginning  of  record- 
ed Jewish  history,  one  finds  examples  of  or- 
ganized community  relief  work. 

In  this,  I  think  that  Jews  understood 
something  fundamental  about  the  human 
spirit  and  the  nature  of  social  relations. 
They  understood  that  the  act  of  helping 
others  is  ennobling  to  those  who  extend  the 
help,  and  that  when  help  is  extended  by  a 
communal  effort,  it  becomes  an  act  which 
binds  and  unites  the  community.  To  share 
responsibility  for  its  members  gives  a  com- 
munity cohesion  and  strength.  Which  is 
why,  perhaps,  Jewish  communities  have  en- 
dured for  so  long  and  under  such  adversity. 

And  so.  wherever  Jews  have  lived  in  the 
past,  they  have  created  institutions  to  help 
the  less  fortunate  among  them— the  sick, 
the  forgotten,  the  destitute.  The  Hebrew 
Benevolent  Society,  the  first  Jewish  charita- 
ble agency  ever  created  in  America,  stands 
in  the  long  line  of  communal  institutions, 
and  the  men  and  women  who  have  support- 
ed it  over  these  two  centuries  have  carried 
on  a  noble  Jewish  tradition. 

All  of  you  here  tonight,  members  of  the 
Bicentennial  Committee,  Officers  and 
Trustees  of  the  Society— past  and  present, 
members  of  the  Society— can  be  justly  and 
deservedly  proud  that  you  are  carrying  on 
such  a  magnificent  tradition. 

There  is  not  time  to  mention  each  one  of 
you.  I  wish  I  could  because  I  know  that  ev- 
eryone of  you  in  different  ways  has  done  so 
much;  not  only  for  the  Hebrew  Benevolent 
Society  and  the  Jewish  community,  but  for 
Charleston  and  South  Carolina  as  well. 

However.  I  cannot  leave  here  tonight 
without  recognizing  and  paying  tribute  to 
that  wonderful  man  I  met  almost  a  decade 
ago.  who  has  brought  me  to  Charleston 
again  and  again,  one  of  your  great  leaders 
and  a  great  gentleman,  an  outstanding 
American  citizen— Mr.  Milton  Banov. 

It  may  be  too  much  to  claim  that  the  Jews 
invented  charity,  but  it  is  true,  I  believe, 
that  no  other  people  have  practiced  it  so 
magnanamously  throughout  the  world  and 
especially  here  in  the  United  States.  Indeed, 
philanthropy— Jewish  and  non-Jewish— 
thrives  here  as  in  no  other  country  in  the 
world.  I  think  this  reflects  something  in  the 
American  character— a  neighborliness 
which  is  inherent  in  frontier  people,  a  con- 
cern for  human  dignity,  a  generosity  of 
spirit  which  is  implicitly  in  the  democratic 
ideal.  Autocracies  and  dictatorships  are  no 
more  known  for  the  charity  of  their  inhabit- 
ants than  for  the  compassion  of  their  rulers. 

But  in  America,  individual  and  communal 
philanthropy  flourish  as  nowhere  else.  Not 
only  have  such  great  fortunes  as  the  Carne- 
gie.   Mellon.    Ford,    and    Rockefeller    been 
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dedicated  to  humanitarian  purposes  and  the 
betterment  of  society,  but  the  great  mass  of 
American  citizens  regularly  contribute  to 
the  almost  endless  roster  of  religious,  educa- 
tional, cultural,  .social,  scientific,  health,  and 
other  institutions  which  are  so  integral  a 
part  of  American  life.  In  1982.  it  was  esti- 
mated, more  than  $60  billion  was  contribut- 
ed voluntarily  to  charitable  and  other 
causes  by  American  citizens. 

Needless  to  say.  a  modern  society  cannot 
rely  upon  private  philanthropy  to  relieve 
the  hunger,  illness,  and  other  misfortunes 
which  overwhelm  many  people  through  no 
fault  of  their  own.  Obviously,  in  an  enlight- 
ened society  public  funds,  in  large  amounts, 
are  required  to  relieve  suffering  and  dis- 
tress. But  I  submit  that  the  society  which 
relies  upon  public  resources  to  the  exclusion 
of  private  charity  is  the  poorer  for  it.  Such 
a  society  denies  its  citizens  the  sense  of 
social  responsibility,  the  spirit  of  communi- 
ty which  is  essential  to  maintain  freedom. 
And  it  denies  them  as  well,  the  expression 
of  brotherhood,  which  in  the  last  analysis  is 
the  most  important  expression  of  our  hu- 
manity. 

And  .so  I  salute  the  Hebrew  Benevolent 
Society  for  two  centuries  of  service  to  the 
Jewish  community  and  American  society. 
You  have  exemplified  the  highest  precepts 
of  Judaism,  and  you  have  expressed  the 
very  best  in  the  American  character.* 


LET  THE  SALVADORANS  STAY 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


I         HON.  BARNEY  FRANK 

'  OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 
•  Mr.  PRANK.  Mr.  Speaker,  the 
plight  of  the  Salvadoran  refugees  has 
been  receiving  a  lot  of  public  attention 
lately,  and  this  is  in  very  large  part 
due  to  the  tireless  efforts  of  our  col- 
league Mr.  MoAKLEY,  who  has  taken  a 
leading  role  in  the  movement  to  allevi- 
ate their  distress.  The  Immigration 
Subcommittee  of  the  Judiciary  Com- 
mittee recently  held  hearings  on  the 
bill,  H.R.  4447.  All  of  us  on  the  sub- 
committee were  impressed  with  his 
compassion  for  the  these  refugees,  and 
his  commitment  to  help  them,  as  well 
as  with  his  impressive  grasp  of  the 
coniplexity  of  this  issue.  I  have  co- 
sponsored  his  bill  and  I  urge  my  col- 
leagues to  do  the  same.  He  recently 
wrote  an  editorial  in  the  Washington 
Post  on  the  subject.  I  recommend  it 
highly,  and  I  ask  that  it  be  made  a 
part  of  the  Record. 

The  debate  over  the  dollar  cost  of  the  war 
in  El  Salvador  is  fairly  well  known,  but  the 
human  element  of  the  conflict  is  distant  to 
most  Americans.  Increasingly,  however,  we 
in  the  United  States  are  confronted  with 
the  face  of  this  Central  American  tragedy 
through  the  refugees  who  have  come  to  our 
country— into  our  communities,  churches 
and  lives— to  wait  out  the  storm. 

The  response  of  our  government  has  been 
to  reject  the  possibility  that  most  of  these 
people  are  legitimate  refugees,  or  even  that 
they  have  reason  to  fear  returning  to  El  Sal- 
vador. 

Nearly  every  major  human  rights  organi- 
zation has  documented  the  ongoing  atroc- 
ities   in    El    Salvador.    The    civil    war    has 
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claimed  the  lives  of  more  than  40.000  civil- 
ian noncombatants  since  1979.  Many  thou- 
sands of  others  have  had  their  lives  threat- 
ened and  their  homes  destroyed. 

Today,  about  500.000  people  have  sought 
protecton  inside  EI  Salvador  in  displaced 
persons  camps.  They  live  in  a  prison-like  sit- 
uation in  their  own  country.  It's  easy  to  un- 
derstand why  so  many  displaced  Salvador- 
ans  end  up  leaving  their  country. 

Approximately  a  quarter  of  a  million  Sal- 
vadorans  have  sought  refuge  in  other  coun- 
tries of  the  region— Costa  Rica.  Nicaragua, 
Honduras  and  Mexico.  These  countries, 
however,  have  not  been  able  to  provide  the 
necessary  protection.  In  February.  12  Salva- 
dorans  were  found  shot  to  death  outside  the 
Mesa  Grande  refugee  camp  in  Honduras. 
Other  refugee  camps  in  Honduras  are  going 
to  be  moved  in  the  coming  months  to  pro- 
vide more  room  for  U.S.  military  maneuvers 
along  the  Salvadoran  border. 

Some  300,000  to  500,000  Salvadorans  have 
come  to  the  United  States,  having  heard 
that  this  is  the  haven  of  freedom  and  de- 
mocracy. If  caught  in  this  country,  however. 
Salvadorans  are  faced  w'ith  detention— long- 
term  if  they  cannot  raise  bond— and  depor- 
tation. The  United  States  currently  deports 
about  100  Salvadorans  a  week  back  to  the 
homeland  that  they  risked  their  lives  to 
flee. 

U.S.  immigration  law  does  make  provi- 
sions for  individuals  to  apply  for  asylum. 
Those  who  are  able  to  clearly  prove  person- 
alized fear  of  persecution  upon  return  to 
their  homeland  may  apply.  However,  this  is 
very  difficult  to  document,  especially  since 
much  of  the  danger  in  El  Salvador  is  due  to 
the  general  effects  of  the  violent  civil  war. 
In  the  past  year  the  Immigration  and  Natu- 
ralization Service  has  seen  fit  to  grant 
asylum  to  less  than  3  percent  of  the  Salva- 
doran applications. 

Another  means  of  receiving  protection  in 
this  country  is  by  being  admitted  by  the 
U.S.  government  as  a  refugee.  However,  in 
1983.  we  admitted  no  Salvadorans  in  this 
way.  and  plans  for  1984  include  the  admis- 
sion of  only  100  to  200  Salvadoran  refugees. 

A  third  option  has  been  exercised  for 
groups  similar  to  Salvadorans  who  were  in 
need  of  temporary  safe  haven:  a  status 
called  "extended  voluntary  departure." 
EVD  is  simply  a  temporary  stay  of  deporta- 
tion and  has  been  used  to  provide  tempo- 
rary relief  to  15  national  groups  in  the  past 
24  years. 

This  status  has  been  granted  by  the  attor- 
ney general,  upon  recommendation  of  the 
secretary  of  state,  to  nationals  from  coun- 
tries that  were  experiencing  extreme  civil 
strife  and  human  rights  violations.  It  cur- 
rently applies  to  Poles,  Ethiopians,  Afghans 
and  Ugandans. 

It  would  appear,  however,  that  the 
Reagan  administration  has  a  double  stand- 
ard when  it  comes  to  Salvadorans.  In  the 
past,  the  criteria  for  granting  EVD  have 
been  based  on  the  dangerous,  unstable  con- 
ditions in  the  alien's  homeland.  The  grant 
of  EVD  for  the  Poles,  for  example,  is  war- 
ranted because  of  the  turmoil  that  exists  in 
Poland.  But  certainly  the  internal  violence 
in  El  Salvador  is  just  as  bad— if  not  worse— 
as  that  in  Poland.  Why  will  we  do  it  for 
Poles  and  not  Salvadorans? 

Legislation  has  been  introduced  in  the 
Senate  and  the  House  to  halt  temporarily 
the  detention  and  deportation  of  Salvador- 
ans in  the  United  States.  The  stay  would 
"sunset"  after  three  years  unless  Congress 
wished  to  resume  deportations  sooner. 

It  seems  clear  that  a  temporary  suspen- 
sion of  deportation  for  the  Salvadorans  in 


12327 

the  United  States  is  the  right  policy  for  a 
country  that  regards  itself  as  the  great 
international  protector  of  freedom,  democ- 
racy and  human  rights.* 


DIALOGS  ON  AMERICA  S 
PUTURE 


HON.  BOB  EDGAR 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 
•  Mr.  EDGAR.  Mr.  Speaker,  several 
weeks  ago  members  of  the  Congres- 
sional Clearinghouse  on  the  Puture 
were  treated  to  a  luncheon  address  by 
Sir  Clive  Sinclair,  an  English  entrepre- 
neur and  inventor  who  is  helping  to 
lead  industry  in  his  country  into  the 
next  century.  Sir  Clive  is  the  head  of 
Sinclair  Research,  located  in  Cam- 
bridge, which  seeks  to  develop  market- 
able ideas  and  products  in  artificial  in- 
telligence, electronics,  and  other 
fields.  This  enterprise  follows  on  Sir 
Clives  earlier  success  in  developing  in- 
expensive personal  computers,  digital 
watches,  electronic  calculators,  and 
small  flat-screen  televisions. 

When  he  spoke  to  Clearinghouse 
members,  Sinclair  described  our  cur- 
rent technological  situation  as  the  be- 
ginning of  a  third  industrial  revolu- 
tion, after  those  brought  about  by  the 
growth  of  farming  and  later  by  the 
widespread  use  of  machines  for  manu- 
facture. He  feels  that  this  third  revo- 
lution will  be  characterized  by  the 
comfort  and  sophistication  which  will 
result  from  the  extensive  use  of  robots 
and  computers  to  perform  tasks  now 
handled  by  man.  His  ultimate  vision  is 
one  which  some  might  call  Utopian, 
but  others  would  see  as  a  realistic  view 
of  mankind's  long-term  possibilities.  In 
a  year  which  is  dominated  by  the  neg- 
ative visions  of  1984.  I  urge  my  col- 
leagues to  review  the  remarks  of  Sir 
Clive  Sinclair,  which  I  will  insert  in 
the  Record  at  this  point,  in  order  to 
see  the  future  through  the  eyes  of  one 
of  the  great  inventors  of  our  day. 

The  remarks  follow: 

Dialogs  on  America's  Future 
(By  Sir  Clive  Sinclair) 

We  have  been  told  we  are  at  the  start  of 
the  second  industrial  revolution,  a  concept 
which  seemed  radical  yesterday,  common- 
place today.  I  agree  with  the  idea  though  it 
might  be  more  useful  to  consider  the  proc- 
ess we  are  experiencing  as  the  third  rather 
than  the  second  revolution. 

By  my  counting  the  first  occurred  when 
mankind  learned  to  plant  and  harvest,  so 
ending  the  nomadic  age  of  the  hunter  gath- 
erer, who  perforce  spent  most  of  his  time,  at 
least  during  long  parts  of  the  year,  in  pur- 
suit of  food.  The  farmer,  as  we  have  come  to 
think  of  these  first  revolutionaries,  was  able 
by  his  husbandry  to  feed  himself  and  sever- 
al others,  freeing  those  from  the  need  to 
feed  themselves.  They  turned  to  making 
things,  spades  for  the  garden,  buckets  and 
bowls  for  the  house,  chariots  and  ships  in 
which  to  explore  the  world.  They  began  to 
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write  and  record,  to  frame  laws  and  protect 
large  areas  from  their  enemies.  Many  must 
have  mourned  the  loss  of  a  simpler  more  in- 
nocent existence,  indeed  the  story  of  the 
Garden  of  Eden  may  reflect  this,  but  the 
change  broadened  manlcind.  the  population 
grew  and  spread.  There  was  no  chance  of 
return. 

The  second  great  change  occurred  around 
the  end  of  the  eighteenth  century  when  we 
learned  to  make  things  not  with  hand-held 
tools  but  with  machines.  In  truth,  the 
change  was  a  gradual  one,  garment  making 
machines,  though  hand  powered,  predate 
the  pyramids  and  many  examples  can  be 
found  in  Roman  times  of  large  scale  indus- 
try. So  perhaps  the  essential  element  in 
what  we  call  the  industrial  revolution  was 
the  invention  of  steam  power  which  not 
only  provided  the  engines  for  industry,  but 
also  the  power  for  transport.  The  energy  in 
coal  replaced  the  energy  in  wind.  Again  pop- 
ulation leapt,  again  men  travelled  far  more, 
again  yet  larger  territories  were  defended, 
again  men  came  to  long  for  an  arcadian  past 
which  existed  more  in  fancy  than  in  truth. 
But  the  simple  items  of  our  daily  life,  the 
furnishings  of  our  dwellings  became  im- 
mensely more  abundant.  Many  more  were 
freed  by  this  profusion  to  lead  more  con- 
templative, studious  lives  in  our  universities 
to  the  eventual  benefit  of  the  advance  of 
science. 

And  so  we  come  to  the  third  great  change 
which  is  seen  to  be  upon  us.  the  second  in- 
dustrial revolution  as  it  may  be.  Partly  this 
is  concerned  with  the  replacement  of  people 
in  factories  by  robots  and  computers.  Partly 
it  is  the  leap  made  possible  in  the  manipula- 
tion and  transmission  of  information. 
Wholly  it  is  down  to  the  computer  in  one 
way  or  another  and  once  again  millions  of 
people  will  be  freed  by  the  change  to  adopt 
other  pursuits.  Prom  a  positive  viewpoint 
they  are  free  from  the  drudgery  of  the  mill. 
Negatively  and  realistically  they  are  unem- 
ployed and  very  miserable.  This  is  a  sad  con- 
sequence and  we  are  not  so  well  able  to 
manage  our  affairs  as  to  prevent  it.  But  it  is 
a  temporary  pattern.  I  believe,  caused  by 
the  incredibly  rapid  loss  of  manufacturing 
employment.  Where  in  the  1940's  50%  of 
the  people  worked  in  the  factories  not  10% 
will  work  but  half  a  century  later.  This  rev- 
olution will  broaden  horizons  quite  as  much 
as  the  other  two. 

This  then  is  one  way  of  looking  at  the  way 
we  live  that  is  current  and  becoming  popu- 
lar. It  is  probably  reasonable.  But  if  we 
focus  on  an  analogy  with  the  industrial  rev- 
olution, we  will  miss  a  much  more  dramatic 
analogy.  Instead  of  looking  back  centuries 
and  millenia  for  a  comparison  with  our 
times.  I  would  draw  you  back  a  million  times 
further  into  the  past  than  the  beginnings  of 
civilization. 

Pour  thousand  million  years  ago.  when 
the  universe  was  only  half  the  size  it  is  now 
and  the  solar  system  only  five  million  years 
old  a  singular  thing  happened— life.  By 
some  ineluctable  process  in  the  primordial 
soup,  stirred  by  fierce  cosmic  rays  and  bolts 
of  lightning,  carbon  compounds  of  strange 
complexity  formed  and  reformed,  growing 
in  subtlety  until  they  came  to  transmute 
sunlight  and  to  replicate.  For  a  billion  years 
these  first  bacteria,  so  mysteriously  con- 
jured, clumping  together  to  form  living 
reefs  called  stromatolites,  were  the  only  life. 
Yet  three  billion  years  later  they  evolved 
into  mankind. 

I  said  that  the  event  that  started  this 
process  was  singlular  and  so.  for  all  we 
know,  it  was.  But  so  it  will  not  long  remain. 
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All  life  is  carbon  based  and  carbon  is  excep- 
tional in  the  variety  of  compounds  it  leads 
to.  providing  organisms  with  a  rich  choice  of 
building  materials.  If  we  ever  discover  life 
on  other  planets  we  would  not  be  surprised 
to  fine  it  similarly  based  on  carbon,  but  it 
might  not  be  so.  When  I  was  a  boy  I  read 
science  fiction  stories  and  in  those  days  a 
common  theme  was  the  discovery  of  a  life 
form  strangely  different  from  ours.  A  popu- 
lar idea  was  for  life  based  not  on  carbon 
compounds  but  on  silicon  on  the  grounds.  I 
believe,  that  silicon  too  can  form  a  wealth  of 
products,  many  of  them  physically  useful. 
Soon.  I  suggest,  those  stories  will  seem 
strangely  prescient,  for  silicon  based  life  will 
exist.  It  will  not  have  emerged  from  millions 
of  years  of  trial  and  error  in  energetic  proto- 
plasm but  from  a  mere  century  or  less  of 
mans  endeavor.  I  am  suggesting  that  the 
path  the  silicon  based  electronics  industry  is 
on  will  lead  to  life. 

The  human  brain  contains.  I  am  told.  10 
thousand  million  cells  and  each  of  these 
may  have  a  thousand  connections.  Such 
enormous  numbers  used  to  daunt  us  and 
cause  us  to  dismiss  the  possibility  of  making 
a  machine  with  human-like  ability  but  now 
that  we  have  grown  used  to  moving  forward 
at  such  a  pace  we  can  be  less  sure.  Quite 
soon,  in  only  10  or  20  years  perhaps,  we  will 
be  able  to  assemble  a  machine  as  complex  as 
the  human  brain  and  if  we  can  we  will.  It 
may  then  take  us  a  long  time  to  render  it  in- 
telligent by  loading  in  the  right  software  or 
by  altering  the  architecture  but  that  too 
will  happen. 

I  think  it  certain  that  in  decades,  not  cen- 
turies, machines  of  silicon  will  arise  first  to 
rival  and  then  surpass  their  human  progeni- 
tors. Once  they  surpass  us  they  will  be  capa- 
ble of  their  own  design.  In  a  real  sense  they 
will  be  reproductive.  Silicon  will  have  ended 
carbon's  long  monoply.  And  ours  too.  I  sup- 
pose, for  we  will  no  longer  be  able  to  deem 
ourselves  the  finest  intelligence  in  the 
known  universe.  In  principal  it  could  be 
stopped,  there  will  be  those  that  try.  but  it 
will  happen  nonetheless.  The  lid  of  Pando- 
ra's box  is  starting  to  open. 

But  let  us  look  a  little  closer  to  the 
present: 

By  the  end  of  this  decade  manufacturing 
decline  will  be  nearly  complete— with  em- 
ployment in  manufacturing  industries  less 
than  10%  in  Britain.  The  goods  are  still 
needed  but.  sis  with  agriculture  already,  im- 
ports and  technical  change  will  virtually 
remove  all  employment. 

Talk  of  information  technology  may  be 
misleading.  It  is  true  that  one  of  the  fea- 
tures of  the  coming  years  is  a  dramatic  fall, 
perhaps  by  a  factor  of  100.  in  the  cost  of 
publishing  as  video  disc  technology  etc.  re- 
places paper  and  this  may  be  as  significant 
as  the  invention  of  the  written  word  and 
Caslon's  introduction  of  movable  type.  But 
talk  of  information  technology  confuses  an 
issue— it  is  used  to  mean  people  handling  in- 
formation rather  than  handling  machines 
and  there  is  little  that  is  fundamental  in 
this.  The  real  revolution  which  is  just  start- 
ing is  one  of  intelligence.  Electronics  is  re- 
placing man's  mind,  just  as  steam  replaced 
man's  muscle.  But  the  replacement  of  the 
slight  intelligence  employed  on  the  produc- 
tion line  is  only  the  start.  The  Japanese, 
with  their  ICOT  program,  are  aiming  to 
make  computers  dealing  with  concepts 
rather  than  numbers  with  thousands  of 
times  more  powerful  than  current  large  ma- 
chines. This  has  triggered  a  swift  and  pow- 
erful response  in  the  American  nation. 
There  is  a  large  joint  program  of  develop- 
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ment  amongst  leading  U.S.  computer  com- 
panies, there  is  at  least  as  large  a  DARPA 
program,  and  IBM.  though  it  says  nothing, 
may  well  have  the  biggest  program  of  all. 

These  projects  are  aimed  at  what  are 
loosely  termed  fifth  generation  computers. 
These  are  really  a  new  breed  of  machine  en- 
tirely and  will  be  as  different  from  today's 
computers  as  today's  computer  is  from  an 
adding  machine. 

Powerful  as  these  new  engines  will  be. 
they  will  not  remain  inordinately  expensive 
thanks  to  the  progress  of  the  semiconductor 
industry.  Once  available  they  will  start  to 
replace  human  intelligence  at  ever  higher 
levels  of  abstraction. 

The  simple  microprocessor  provides  suffi- 
cient intelligence  for  current  assembly  line 
robots.  As  robots  learn  to  see  and  feel  their 
brains  will  grow.  Eventually,  and  not  too  far 
in  the  future,  they  will  make  decisions  on 
the  production  line  currently  delegated  to  a 
supervisor. 

Outside  the  factory  we  employ  men's 
minds  in  two  principle  ways:  as  fonts  of 
knowledge  and  sis  makers  of  decisions.  The 
former  of  these  attributes  is  now  falling 
prey  to  the  machine  with  the  development 
of  "expert  systems"  whereby  the  acquired 
knowledge  of  a  man.  an  expert  in  mining  for 
exsimple.  is  made  to  repose  in  the  memory 
of  a  computer.  The  transfer  of  data  from 
human  to  machine  mind  is  neither  easy  nor 
swift  but  once  attained  it  may  be  copied  at 
will  and  broadcast.  A  formerly  scarce  re- 
source can  thus  become  plentiful. 

The  ability  to  reach  wise  conclusions,  as 
we  expect  of  a  doctor  or  lawyer,  from  much 
or  scant  data  will  longer  remain  man's  mo- 
nopoly but  not  always. 

Pifth  generation  computers  will  share  this 
prerogative.  Tomorrow  we  may  take  our  ail- 
ments to  a  machine  as  readily  as  to  a  man. 
In  time  that  machine  will  be  in  the  house, 
removing  the  need  to  journey  to  the  doctor 
and  providing  far  more  regular  monitoring 
of  the  state  of  health  than  it  is  now  eco- 
nomic to  provide. 

The  computer  as  surrogate  teacher  may 
bring  even  more  benefits.  Today,  and  as 
long  as  we  depend  on  humans,  we  must  have 
one  teacher  to  many  pupils.  The  advantage 
of  a  tutor  for  each  child  is  clear  and  if  that 
tutor  is  also  endlessly  patient  and  superhu- 
manly  well-informed  we  may  expect  a  won- 
derful improvement  in  the  standard  of  edu- 
cation. What,  though,  is  the  purpose  if.  in 
this  imagined  future,  there  are  no  jobs?  Cu- 
riously we  can  find  analogies  in  the  past. 
Preemen  of  Periclean  Athens  led  not  such 
different  lives  as  we  might  live  for  where  we 
will  have  the  machines,  they  had  slaves  who 
served  both  to  teach  and  as  menials. 
Thanks,  perhaps,  to  their  fine  education, 
the  freemen  of  Athens  seem  not  to  have 
found  difficulty  in  filling  their  time.  Just  as 
they  did.  we  will  need  to  educate  our  chil- 
dren to  an  appreciation  of  the  finer  things 
of  life,  to  inculcate  a  love  of  art,  music  and 
science.  So  we  may  experience  an  age  as 
golden  as  that  of  Greece. 

Machines  will  be  capable  of  replacing  men 
in  tasks  requiring  complex  motor  functions. 
Strangely  I  think  it  may  be  easier  to  make  a 
machine  to  teach  mathematics  or  Latin 
than  to  make  one  to  play  tennis,  for  the 
latter  task  calls  for  an  astonishingly  fine 
and  rapid  prediction  and  decision  coupled  to 
precise  action.  But  still  it  can  and  will  be 
done.  Not  to  relieve  us  of  the  pleasure  of 
playing  games  but  to  relieve  us  of  the  mo- 
notony and  danger  of  nearly  as  complex  a 
task,  that  of  driving  a  car.  We  took  to  cars 
for  freedom  they  conferred  to  travel  from 


any  one  place  to  another  at  any  time  secure 
from  the  elements.  We  have  paid  quite  a 
price  in  the  mortality  of  our  peoples  and  the 
pollution  of  our  lands.  We  have  chosen  to 
restrain  these  remarkable  vehicles  to  much 
less  than  half  the  speeds  they  could  readily 
attain  to  mitigate  these  two  evils.  The 
future  promises  a  better  solution.  I  antici- 
pate totally  automatic  personal  vehicles  still 
with  all  the  freedom  in  space  and  time  of 
today's  cars,  but  guided  by  machine  intelli- 
gence. They  will  be  powered  by  electricity 
drawn  from  internal  batteries  in  towns  and 
on  minor  roads  and  from  a  main  supply  on 
the  highways  possibly  inductively  coupled 
into  the  vehicle.  These  latter  day  cars  will 
be  well  nigh  silent  and  clean  but.  above  all. 
free  from  human  fallibility.  They  need  not 
then  be  restricted  to  55  or  70  M.P.H.  on 
main  roads.  Speeds  of  over  200  M.P.H. 
should  be  safely  and  economically  possible. 
Magnetic  levitation  might  replace  wheels 
with  advantages  in  the  quality  of  ride,  in  si- 
lence and  in  the  longevity  of  the  vehicle 
which,  having  no  moving  parts  would  need 
no  regular  servicing.  It  is  entirely  possible 
that  the  performance  of  these  vehicles  will 
become  such  as  to  obsolete  aircraft  for  all 
but  the  longest  journeys  and  those  over 
water. 

The  linking  of  the  telephone  to  ever  more 
sophisticated  computing  machinery  is  lead- 
ing to  major  improvements  in  the  service 
available. 

The  latest  of  these  is  the  cellular  radio 
system  of  communication  now  growing  in 
this  and  certain  other  American  cities.  I  see 
this  as  a  partial  solution  to  the  general 
problem  of  permitting  people  to  telephone 
one  another  no  matter  when  or  where.  It  is 
but  temporary  economic  restraint  not  tech- 
nical fundament  which  bars  us  from  the  log- 
ical conclusion  of  truly  personal  telephones. 
Carried  on  or  about  the  person,  these  wire- 
less devices  would  allow  us  to  telephone  and 
be  telephoned  wherever  we  choose.  I  would 
not  need  to  know  the  whereabouts  of  the 
person  I  was  calling,  only  his  number  since 
this  would  be  particular  to  him  wherever  he 
was  instead  of  to  a  fixed  instrument  as  is 
usual  now.  I  believe  this  is  achievable  by  an 
extension  of  the  cellular  principle  in  area 
and  capacity,  the  latter  requiring  much 
finer  granularity  in  the  system.  That  is  to 
say  the  controlling  transceivers  will  need  to 
be  far  more  closely  spaced. 

It  often  seems  that  each  new  step  in  tech- 
nology brings  misery  rather  than  content- 
ment, but  this  is  because  it  brings  change 
faster  than  benefits-and  change,  though 
often  stimulating,  is  always  disturbing.  So  it 
is  and  will  be  with  the  intelligence  revolu- 
tion, but  here  the  benefits  to  come  hand- 
somely outweigh  the  trauma.  Even  our  most 
intractable  problems  may  prove  soluble. 
Consider  for  example  the  imprisonment  of 
offenders.  Unless  conducted  with  a  biblical 
sense  of  retribution  this  procedure  attempts 
to  reduce  crime  by  deterrence  and  contain- 
ment. It  is,  though,  very  expensive  and  the 
rate  of  recidivism  lends  little  support  to  its 
curative  properties. 

Given  a  national  telephone/computer  net 
such  as  I  have  briefly  described  an  alterna- 
tive appears.  Less  than  physically  dangerous 
criminals  could  be  fitted  with  tiny  trans- 
porters so  that  their  whereabouts,  to  a  high 
degree  of  precision,  could  be  constantly 
monitored  and  recorded.  Should  this  raise 
fears  of  an  Orwellian  society  we  could  offer 
miscreants  the  alternative  of  imprisonment. 
I  am  confident  of  the  general  preference. 

Intelligent  robots  will  also  help  to  care  for 
the  elderly  who  might  even  find  companion- 
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ship.  Sleeplessly  vigilant,  the  robot  could 
provide  for  normal  physical  needs  and 
watch  for  medical  problems. 

As  the  intelligence  of  robots  Increases  to 
emulate  that  of  humans  and  as  their  cost 
declines  through  economics  of  scale  we  may 
use  them  to  expand  our  frontiers,  first  on 
earth  through  their  ability  to  withstand  en- 
vironments mimical  to  ourselves.  Thus,  de- 
serts may  bloom  and  the  ocean  beds  be 
mined.  Purther  ahead,  by  a  combination  of 
the  great  wealth  this  new  age  will  bring  and 
the  technology  it  will  provide  we  can  really 
begin  to  use  space  to  our  advantage.  The 
construction  of  a  vast,  man-created  world  in 
space,  home  to  thousands  or  millions  of 
people,  will  be  within  our  power  and,  should 
we  so  choose,  we  may  begin  in  earnest  the 
search  for  worlds  beyond  our  solar  system 
and  the  colonization  of  the  galaxy.* 


VIRGINIA  NATIONAL  FOREST 
WILDERNESS  ACT  OF  1984 


HON.  THOMAS  J.  BULEY,  JR. 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  BLILEY.  Mr.  Speaker,  some  of 
the  discussion  of  the  Virginia  Wilder- 
ness bill,  H.R.  5121,  which  preceded  its 
passage  by  the  House,  on  May  8,  is  fac- 
tually incorrect  and  totally  misleading 
with  regard  to  a  most  important  con- 
troversy surrounding  passage  of  the 
bill. 

Sponsors  of  the  bill  sought  to  assure 
Members  that  there  is  no  danger  to 
economic  and  industrial  development 
by  these  wilderness  designations  and 
their  relationship  to  air  quality  stand- 
ards as  provided  under  the  Clean  Air 
Act  amendments. 

It  was  stated  that  the  Virginia  Air 
Pollution  Control  Board  was  asked  to 
ascertain  what  the  impact  on  West- 
vaco  Corp.'s  Covington  paper  mill 
might  be  if  several  of  the  wilderness 
areas  contained  in  H.R.  5121  were  re- 
designated class  I  air  quality  areas  for 
purposes  of  the  Clean  Air  Act. 

A  preliminary  report  by  the  board 
was  cited  which  indicated  that  class  I 
designation  would  not  impose  any  re- 
strictions on  Westvaco's  recently  an- 
nounced plans  to  invest  $500  million 
over  the  next  5  years  at  Covington. 

While  this  preliminary  study  was 
used  as  the  scientific  basis  for  assuring 
the  House  that  Westvaco's  concerns 
were  unfounded,  the  study  was  in 
error.  It  was  noted  that  the  regional 
director  of  the  State  air  pollution  con- 
trol board  concluded  that  even  in  the 
worst  case  situation,  Westvaco  would 
be  violating  class  II  air  quality  stand- 
ards around  Covington  long  before 
class  I  air  at  wilderness  sites  10  to  20 
miles  away  would  impose  any  restric- 
tions on  Westvaco's  expansion. 

The  State  air  pollution  control 
board  on  March  30  informed  the  spon- 
sor of  this  bill  that  the  preliminary 
report  was  in  error  and  apologized  for 
any    inconvenience    the   error   might 
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have  caused.  John  M.  Daniel,  Jr.,  as- 
sistant executive  director,  cautioned: 

Please  keep  in  mind  that  the  information 
contained  in  the  corrected  material  is  based 
on  a  screening  model  which,  at  best,  is  very 
crude. 

The  error  resulted  from  reliance  on 
a  version  of  the  so-called  valley  air 
quality  model  which  the  board  admit- 
ted is  imprecise.  One  of  the  Nation's 
most  respected  environmental  consult- 
ing firm,  Environmental  Research  & 
Technology,  Inc.,  of  Concord,  Mass., 
states  that  the  valley  model  has  been 
found  to  underpredict  by  as  much  as 
10  to  11  times  the  impact  near  the 
point  source  and  is  imprecise  at  more 
distant  predictions  as  well. 
The  March  30  letter  also  stated: 
We  are  continuing  to  work  here  in  Rich- 
mond on  a  more  sophisticated  model  with 
more  realistic  meteorology.  However,  even 
this  is  not  totally  realistic.  What  you  must 
have  is  on-site  meteorology  in  order  to  have 
reasonable  confidence  in  the  results  of  the 
model.  This  data  will  not  be  available  until 
the  Westvaco  consultant  has  installed  the 
necessary  weather  tower  and  instruments  to 
obtain  the  on-site  data. 

The  impact  of  wilderness  designa- 
tion and  its  possible  redesignation  as 
class  I  was  raised  by  Westvaco  Corp.,  a 
world  class  competitor  with  a  good  en- 
vironmental record.  The  company's 
Covington,  VA,  paper  mill  is  from  32 
to  42  miles  of  four  areas  designated  by 
the  bill,  while  experienced  environ- 
mental modelers  say  anything  within 
50  miles  can  be  a  cause  for  concern. 

Wilderness  designation  puts  the  $500 
million  investment,  referred  to  earlier, 
in  serious  jeopardy.  This  investment  is 
based  on  certain  economic  and  envi- 
ronmental assumptions  and  the  ex- 
pansion program.  It  places  a  needless 
cloud  of  uncertainty  over  the  expan- 
sion and  the  mill.  In  light  of  this  un- 
certainty, Westvaco  management  has 
a  responsibility  to  ask  whether  it  is 
reasonable  to  proceed  with  the 
planned  investments. 

This  is  not  a  classic  "business  versus 
environment"  'ssue.  There  is  broad- 
based  feeling  that  the  bill  is  not  in  the 
best  interests  of  the  State.  A  poll  in  a 
previous  State  administration  indicat- 
ed that  more  than  75  percent  of  Vir- 
ginia residents  are  opposed  to  wilder- 
ness. 

Mr.  Speaker,  Virginia  enjoys  an  envi- 
able reputation  for  having  developed 
and  maintained  a  very  positive  busi- 
ness climate.  However,  this  reputation 
could  be  easily  tarnished  by  virtue  of 
the  enactment  of  this  bill.  The  citizens 
of  Covington  and  the  State  of  Virginia 
have  reason  to  be  concerned.  More 
than  1,800  permanent  jobs  and  1,200 
construction  jobs  depend  on  the  con- 
tinued viability  of  the  mill.  House  pas- 
sage of  H.R.  5121  with  the  four  areas 
near  this  major  industrial  facility  was 
ill-conceived. 

For  the  record  let  me  share  with  you 
the  March  30.  1984,  letter  from  the 
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state  air  pollution  control  board  with 
the  accompanying  impact  revision: 
Commonwealth  of  Virginia, 
State  Air  Pollution  Control  Board, 

Richmond.  VA.  March  30.  1984. 
Mr.  Bob  Hall, 

Congressman    James    Olin's    Office.    Long- 
worth  House  Office  Building.   Washing- 
ton. DC. 
Dear  Mr.  Hall:  The  previous  information 
sent  to  you  by  our  Region  II  office  on  West- 
vaco  and  Wilderness  Areas  was  in  error,  and 
the  corrected  material  is  enclosed  for  your 
information.  We  apologize  for  any  inconven- 
ience the  error  may  have  caused. 

Please  keep  in  mind  that  the  information 
contained  in  the  corrected  material  is  based 
on  a  screening  model  which,  at  best,  is  very 
crude.  The  results  of  this  model  should  be 
considered  with  a  great  deal  of  reservation. 
We  are  continuing  to  work  here  in  Rich- 
mond on  a  more  sophisticated  model  with 
more  realistic  meteorology.  However,  even 
this  is  not  totally  realistic.  What  you  must 
have  is  on-site  meteorology  in  order  to  have 
reasonable  confidence  in  the  results  of  the 
model.  This  data  will  not  be  available  until 
the  Westvaco  consultant  has  installed  the 
necessary  weather  tower  and  instruments  to 
obtain  the  on-site  data. 

If  you  have  any  questions  or  need  any  ad- 
ditional information,  please  let  us  know. 
Sincerely, 

John  M.  Daniel.  Jr., 
Assistant  Executive  Director. 

Commonwealth  of  Virginia. 

State  Air  Pollution  Control  Board 
intra-agency  memorandum 
To:  Executive  Director. 
Prom:  Director,  Region  II. 
Subject:     Revision— Impact     of     Westvaco 

Emissions  on  Potential  Wilderness  Areas. 
Date:  March  29,  1984. 

The  purpose  of  this  memo  is  to  correct  my 
memos  of  January  25,  1984,  and  January  26. 
1984.  on  the  subject.  Correction  is  needed 
due  to  an  error  in  our  regional  Valley  model 
(to  be  discussed  in  a  later  memo). 

1.  Westvaco's  impact  on  proposed  Wilder- 
ness Areas: 

Use  of  the  regional  Valley  model  predicted 
that  the  24-hr  impact  of  present  SO2  emis- 
sions from  Westvaco  is  107  Mgni/m^  on  Har- 
bours Creek.  57  >igm/m'  on  Rough  Moun- 
tain, and  51  >igm/m'  on  Rich  Hole.  This 
model  usually  overpredicts  by  2-4  times. 
The  Class  II  24-hr  PSD  SO.,  increment  is  91 
figm/m'. 

2.  Impact  of  proposed  Wilderness  Areas  on 
Westvaco: 

If  the  abovementioned  areas  did  receive 
Wilderness  status,  they  would  receive  no 
extra  air  quality  protection  unless  they 
become  PSD  Class  I  areas.  Under  the  Clean 
Air  Act,  only  Virginia  could  redesignate 
these  areas  as  Class  I. 

If  the  Wilderness  Areas  did  become  Class 
I.  the  24-hr  SOj  increment  would  be  5  tigm/ 
m'.  This  would  mean  that  Westvaco  could 
increase  SO3  emissions  by  about  5%  and  not 
exceed  a  Class  I  increment  at  Barbours 
Creek,  and  10%  before  exceeding  a  Class  I 
increment  at  Rough  Mountain  and  Rich 
Hole. 

3.  Critical  Factors  affecting  Westvaco's 
Expansion: 

Our  modeling  indicates  that  the  critical 
factors  affecting  Westvaco's  expansion 
would  be  compliance  with  the  Class  II  incre- 
ments and  National  Ambient  Air  Quality 
Standards  in  the  immediate  vicinity  of  the 
plant,  where  impacts  could  be  as  much  as  30 
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times  greater  than  at  Barbours  Creek,  15 
km  distant. 

Predicted  impacts  on  nearby  Class  II  areas 
are  about  30  times  those  at  Barbours  Creek, 
and  60  times  those  at  Rough  Mountain  and 
Rich  Hole.  Because  the  24-hr  SO,  Class  II 
increment  is  only  18  times  higher  than  the 
corresponding  Class  I  increment,  the  Class 
II  areas  still  appear  to  be  the  limiting  con- 
straint. 

The  nearest  point  at  which  ambient  im- 
pacts would  be  less  than  1/18  of  the  maxi- 
mum Class  II  impact  would  estimate  the 
nearest  distance  that  a  Class  I  area  could  be 
situated  without  its  SO2  increment  becom- 
ing the  primary  constraint.  Our  revised 
modeling  now  estimates  this  distance  at  10- 
11  kilometers.  Of  course,  this  does  not  con- 
sider visibility  impacts  and  other  air  quality 
related  values. 

Because  my  memos  on  this  subject  have  a 
habit  of  becoming  public,  I  want  to  empha- 
size that  the  model  used  is  a  very  rough 
screening  model,  its  primary  purpose  being 
to  indicate  if  additional  study  is  needed.  The 
safest  conclusion  that  can  be  drawn  at  this 
point  is  for  the  need  to  run  a  sophisticated, 
complex  terrain  model  using  on-site  metoro- 
logical  data  to  get  a  more  accurate  idea  of 
the  situation. » 
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STATEMENT  ON  THE 
SAKHAROVS 


HON.  BARNEY  FRANK 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  FRANK.  Mr.  Speaker,  last  week 
we  were  all  shocked  to  learn  that 
Yelena  Bonner,  wife  of  Andrei  Sak- 
harov,  had  been  denied  the  right  to 
travel  to  the  West  for  urgently  needed 
medical  treatment.  We  are  told  that 
she  will  be  charged  with  "spreading 
anti-Soviet  fabrications,"  which  car- 
ries a  sentence  of  3  years,  and  that  she 
may  be  charged  with  treason,  which 
carries  a  death  sentence.  The  response 
from  the  West  has  been  swift  and 
firm.  I  am  glad  to  see  that  the  Reagan 
administration  has  taken  a  strong 
stand  on  this.  The  State  Department 
issued  a  lucid  summary  of  the  Sakhar- 
ov's  situation  which  pulls  no  punches. 
This  outrageous  violation  of  the 
Soviet  Union's  international  commit- 
ment to  uphold  the  rights  of  its  citi- 
zens shall  not  pass  unnoticed.  I  insert 
the  excellent  State  Department  state- 
ment: 

Statement  on  the  Sakharovs 
The  Department  of  State  is  strongly  con- 
cerned about  press  reports  that  Andrei  Sak- 
harov  has  been  on  a  hunger  strike  since 
May  2  and  that  is  wife,  Yelena  Bonner,  has 
been  charged  with  slandering  the  Soviet 
state,  which  could  lead  to  as  much  as  three 
years'  confinement.  The  refusal  of  the 
Soviet  authorities  to  reveal  any  information 
about  the  present  welfare  and  whereabouts 
of  the  Sakharovs  lends  credence  to  these  re- 
ports. Dr.  Sakharov  had  been  trying  for 
many  months  to  obtain  permission  from  the 
Soviet  authorities  for  his  wife  to  travel 
abroad  for  medical  treatment,  something 
she  has  been  allowed  to  do  twice  before.  He 
has  apparently  been  driven  to  this  extreme 


action  by  the  continued  refusal  of  the  au- 
thorities to  even  respond  to  his  requests. 

The  Soviet  handling  of  this  matter  has 
been  inhuman  and  incomprehensible. 
Rather  than  simply  allowing  Mrs.  Bonner  to 
go  abroad  for  medical  treatment,  they  have 
placed  criminal  charges  against  her,  threat- 
ened her  with  even  more  serious  treason 
charges  and  made  totally  false  allegations 
about  involvement  in  the  current  situation 
by  the  U.S.  Embassy.  The  circumstances  of 
Dr.  Sakharov,  a  recipient  of  the  Nobel 
Peace  Prize  and  numerous  other  accolades, 
is  a  legitimate  matter  of  concern  for  all  per- 
sons interested  in  promoting  human  rights 
and  international  peace.  Soviet  silence 
about  Dr.  Sakharov  and  Mrs.  Bonner  is  to- 
tally unacceptable. 

We  urge  the  Soviet  authorities  to  provide 
truthful  information  about  the  present  situ- 
ation of  Dr.  Sakharov  and  Mrs.  Bonner.  We 
also  urge  them  as  a  matter  of  simple  hu- 
manity to  end  Dr.  Sakharov's  exile,  and 
allow  Mrs.  Bonner  to  travel  abroad  for  med- 
ical treatment.  Finally,  we  ask  that  all  like- 
minded  persons  in  the  West  press  the  Sovi- 
ets for  information  on  the  fate  of  the  Sak- 
harovs, and  for  an  end  to  Soviet  persecution 
of  these  two  brave  individuals.* 


POLICE  MEMORIAL  DAY 

HON.  WILLIAM  LEHMAN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  LEHMAN.  Mr.  Speaker,  today 
has  been  declared  Police  Memorial 
Day.  and  I  call  upon  my  colleagues  to 
remember  and  pay  tribute  to  the  118 
police  officers  killed  in  the  line  of  duty 
last  year. 

The  American  Police  Hall  of  Fame 
and  Museum  is  located  in  the  State  of 
Florida,  and  it  is  the  only  national  me- 
morial honoring  all  law  enforcement 
officers. 

The  chairman  of  the  Hall  of  Fame 
and  Museum  is  Mr.  Gerald  S.  Aren- 
berg.  Mr.  Arenberg  is  a  Dade  County 
law  enforcement  officer  and  he  has 
provided  me  with  a  list  of  those  police 
officers  who  were  killed  in  1983.  I 
would  like  to  include  this  list  in  the 
Record  in  order  to  remind  all  of  us  of 
the  sacrifices  made  on  our  behalf 
throughout  the  county  by  law  enforce- 
ment officers. 

In  addition.  I  urge  my  colleagues  to 
pass  a  bill  which  may  save  the  lives  of 
police  men  and  women  in  the  future. 
H.R.  953,  which  was  introduced  by 
Congressman  Biaggi  and  which  I  have 
cosponsored,  would  ban  armor-pierc- 
ing bullets.  This  is  a  very  positive  and 
tangible  step  that  we  can  take  to  pro- 
tect those  who  risk  so  much  to  protect 
us. 

The    list    of    those    police    officers 
killed  in  the  line  of  duty  in  1983  fol- 
lows: 
Officers  Killed  in  the  Line  of  Duty.  1983 

ALABAMA 

Connor.  Nathaniel,  deputy  sheriff  of  Mar- 
engo County. 
Winchester,  Rex  W.,  sergeant  of  Irondale. 


ALASKA 

Bartell,  Gordon  B.,  officer  of  Kodiak. 

ARIZONA 

Antone,  Milton  Paul,  chief  Indian  police 
of  Ak-Chin  Pinal  County. 
Cavillo,  Ernest,  deputy  of  Pima  County. 
Young,  Mike  deputy  of  Cocomino  County. 

ARKANSAS 

Matthews,  Gene,  sheriff  of  Lawrence 
County. 

CALIFORNIA 

Barber.  George  Edward,  security  officer  of 
El  Cajon. 

Bentley,  Michael  J.,  deputy  sheriff  of 
Kern  County. 

Davey,  Robert  J.,  officer  of  Alameda. 

Gray,  Michael  A.,  deputy  sheriff  of  Santa 
Cruz. 

Irizarry.  Ramon,  officer  of  Oakland. 

Johnson.  Kirk  Leland.  officer  of  San 
Diego. 

Lavieri,  Lawrence  M.,  deputy  sheriff  of 
Los  Angeles  County. 

McMaster,  Larry  F.,  reserve  officer  of 
Montrose. 

Parker,  Enrique  Saivila  Cruz,  officer  of  El 
Cajon. 

Sikola,  William,  officer  of  Bakersfield  P.D. 

Smith.  Larrell.  sergeant  of  Los  Angeles 
County. 

Taira,  Stuart,  officer  of  Los  Angeles  P.D. 

Verna,  Paul  L.  officer  of  Los  Angeles. 

Wrede,  Kenneth  S..  patrolman  of  West 
Covina. 

district  OF  COLUMBIA 

Bajeck,  Donald  A.,  Secret  Service  agent  of 
Treasury  Department,  Washington. 

Labarge,  George  P.,  Secret  Service  agent 
of  Treasury  Department,  Washington. 

Mumford,  Raymond,  officer  of  Washing- 
ton. 

Robinson,  Donald  W.,  Secret  Service 
agent  of  Treasury  Department,  Washing- 
ton. 

FLORIDA 

Bartholomew,  Thomas  A.,  patrolman  of 
Kissimmee  County. 

Benitz,  Eddie,  agent  of  Miami. 

Bevel,  Gary,  patrolman  of  Jacksonville. 

Bruce,  Charles,  officer  of  Port  Lauderdale. 

Corbett,  Stephen  Owen,  patrolman  of 
Metro  Dade  County. 

Dennard,  John  Steven,  officer  of  Raiford. 

Fewell,  Ronald  Lee,  corporal  of  Lee 
County. 

Howell.  Amedicus  Q..  corporal  of  Collier 
County. 

Pricher,  Gary,  Stephen,  sergeant  of 
Tampa. 

Schnell,  Jack  H..  officer  of  Titusville,  P.D. 

Zore,  Robert  L.,  patrolman  of  Metro  Dade 
P.D. 

GEORGIA 

Brown,  Drew,  officer  of  Marietta. 

EUerbe.  Frank,  agent  of  Bureau  of  Investi- 
gation. 

Langston.  Don.  Pfc.  of  Georgia  State 
Patrol. 

U.S.  TERR.  OF  GUAM 

Sanchez.  Raymond  S.,  officer  of  Guam 
public  safety. 

ILLINOIS 

Clutts.  Merle  Eugene,  guard  of  Marion. 

Foley,  Denis  P.,  Aux.  sergeant  of  Will 
County. 

Hoffman,  Robert  L.,  guard  of  Marion. 

Mayer,  Steven  W..  Aux.  deputy  of  Will 
County. 

Mitchell.  Steven,  officer  of  Chicago. 

Terry.  Raymond  L.,  lieutenant  of  Clinton 
P.D. 
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Vincent,  Larry,  officer  of  Chicago  P.D. 

INDIANA 

Kortepeter.  Paul  A.,  patrolman  of  Indian- 
apolis. 

Miner,  William  D.,  Town  marshall  of 
Avilla. 

KENTUCKY 

Eversole.  Alex,  deputy  sheriff  of  Perry 
County. 

Wentworth,  Charles  D.,  constable  of 
Shelby  County. 

MARYLAND 

Beavers,  Richard  J.,  captain  of  Prince 
Georges  County. 

Fletcher,  Carlton  X.,  officer  of  Prince 
Georges  County. 

Scott,  Clifford  W.,  Jr.,  sergeant  of  Prince 
Georges  County. 

Snyder,  Samuel  L.,  corporal  of  Baltimore 
County. 

MASSACHUSETTS 

Hanna.  George  L.,  trooper  of  Massachu- 
setts State  Police. 

MICHIGAN 

Bossuyt.  Michael,  sergeant  of  Detroit. 

Thames,  Tony  L.,  trooper  of  Michigan 
State  Police. 

Thompson,  Terry  L.,  patrolman  of 
Burton.  Mich. 

MISSISSIPPI 

Nash.  George  D..  Jr.,  trooper  of  Meadville, 
HP. 

Null,  Earnest  C,  constable  of  Alcorn 
County. 

Jackson.  Thomas,  guard  of  Moberly. 

MISSOURI 

James.  Charles  E..  det.  sergeant  of  Pine 
Lawn. 
Miller.  Phillip  A.,  officer  of  Kansas  City. 

NEW  JERSEY 

Pagano.  Lester  A.,  lieutenant  of  Fleming- 
ton. 

Strickland.  Albert  'Bert',  sergeant  of  Will- 
ingboro  P.D. 

NEW  MEXICO 

Cline,  Gerald  Eugene,  officer  of  Albuquer- 
que. 

NEW  YORK 

Hamterian.  Joseph,  officer  of  Brooklyn 

McCormack,  Josepth  P.,  officer  of  New 
York  City. 

Parkter,  Scott,  officer  of  Port  Authority 
Police  Department. 

Rovnak,  Brian  N..  trooper  of  New  York 
State. 

NORTH  DAKOTA 

Cheshire,  Robert  F.,  Jr.,  deputy  marshal 
of  Fargo. 
Muir.  Kenneth  B.,  marshal  of  Fargo. 

NORTH  MARIANA  ISLANDS 

Quitugua.  Abraham  S..  patrolman  of  U.S. 
Department  of  Public  Safety. 

OHIO 

Becker.  Richard  E.,  patrolman  of  Poland. 

Grair,  Benjamin  F.,  Jr..  officer  of  Cleve- 
land. 

Johnson.  William  L..  officer  of  Spring- 
boro. 

Mettler,  Bruce,  deputy  of  Port  Clinton. 

Rigoni,  Robert,  sergeant  of  Port  Clinton. 

Sweeney,  Mike,  deputy  of  Port  Clinton. 

OKLAHOMA 

Bench.  Leon,  trooper  of  Bristown. 
Mahan.  Stephen  Leroy.  sergeant  of  Elk 
City. 
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PENNSYLVANIA 

Attig.  Charles  E.,  Jr.,  officer  of  Shamokin 
Dam. 

Duffy.  John  Francis,  patrolman  of  Phila- 
delphia. 

Haduck,  Michael,  State  parole  agent  of 
Wilkes-Barre. 

Hertzog,  Dallas,  officer  of  Oley  Township 
P.D. 

Stewart,  Norman  A.,  detective  of  Pitts- 
burgh. 

Witmer,  David  W.,  officer  of  Shamokin. 

PUERTO  RICO 

Coreano,  Paul  Mondanado.  officer  of 
Puerto  Rico. 

Diaz-Batista.  Jesus,  patrolman  of  Puerto 
Rico. 

Santiago-Pagan.  William,  officer  of  Puerto 
Rico. 

Valentin.  David  Perez,  officer  of  Puerto 
Rico. 

SOUTH  CAROLINA 

Beacham,  Monty,  patrolman  of  Green- 
ville. 

Clinton,  John  R..  officer  of  Chester. 

Cogburn.  Donald  W.,  officer  of  West  Co- 
lumbia. 

TENNESSEE 

Armes,  Dennis  R.,  officer  of  Roane 
County. 

Glenn,  Aaron  D.,  officer  of  Clarksville. 

Hester.  Robert  S.,  officer  of  Memphis. 

Stanley,  Ronnal  R.,  vol.  deputy  of  John- 
son County. 

TEXAS 

Alanis.  Ernesto,  trooper  of  McCallen. 

Baker.  Ronald  D..  patrolman  of  Dallas. 

Boyd,  Russell  L.,  trooper  of  Department 
of  Public  Safety. 

Camfield.  Robert  F.,  detective  of  Fort 
Worth. 

Childress,  OUie  Sammy',  deputy  of 
Wilson  County. 

Good,  Philip,  deputy  of  Sherman. 

Norris,  Carl,  officer  of  Dallas  P.D. 

Pasco.  John  R.,  officer  of  Dallas. 

Ramirez.  Gilbertes  Q..  officer  of  San  An- 
tonio. 

Renfro,  Charles  A.,  deputy  of  Upton 
County. 

Rosenbalm,  Clark  M.,  Jr.,  deputy  of  Tar- 
rant County. 

Smelley,  Billy  J.,  patrolman  of  Quinlan. 

Tribble,  Lowell  C,  patrolman  of  Farmers 
Branch. 

VIRGINIA 

Rafter,  John  E..  deputy  sheriff  of  Rock- 
ingham County. 

Smedley.  Dennis  N.,  sergeant  of  Front 
Royal. 

WASHINGTON 

Orchard,  Brian  F.,  detective  of  Spokane. 

WYOMING 

Hardy,  John  Roy,  patrolman  of  Gillette.* 


IMPORT  PROTECTION 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  McNULTY.  Mr.  Speaker,  earlier 
today  I  was  privileged  to  appear  before 
the  International  Trade  Commission 
in  support  of  the  petition  of  11  major 
American   copper   production   compa- 
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nies  for  import  protection.  The  ITC 
will  complete  its  consideration  of  this 
matter  by  July  9  and  then  forward  its 
decision  to  the  President  who  will 
have  60  days  to  reject  it  before  it 
comes  into  effect. 

Mr.  Speaker,  the  competition  from 
foreign  state-owned  copper  companies 
in  the  U.S.  market,  which  is  the  larg- 
est market  in  the  world,  has  placed  do- 
mestic copper  producers  at  great  risk. 
We  are  now  halfway  through  an 
upward  trend  in  the  business  cycle  and 
many  Americans  have  regained  their 
jobs.  This  is  not  so  for  the  men  and 
women  in  copper.  Even  in  the  first 
quarter  of  1984  jobs  continue  to  de- 
cline and  this  is  most  discouraging. 
The  State  of  Arizona  is  responsible  for 
some  two-thirds  of  American  copper 
production.  There  has  been  a  decrease 
of  13,000  employees  from  the  1981 
level.  That  decline  has  had  numerous 
and  adverse  consequences  for  small 
business,  for  schools  and  local  govern- 
ment, as  well  as  for  the  men  and 
women  no  longer  able  to  work. 

The  principal  source  of  unfair  for- 
eign competition  for  U.S.  producers  is 
the  nation  of  Chile  and  its  wholly 
owned  production  giant,  Codelco. 
Chile  has  announced  to  the  world  that 
beyond  its  already  strong  share  of 
world  markets  (and  the  U.S.  market). 
Chile  is  ready  to  expand  production 
over  the  next  10  years.  Last  week 
copper  prices  fell  again  on  the  world 
market  to  new  and  historic  low  levels. 

Mr.  Speaker,  this  Nation  cannot 
afford  to  set  new  import  levels  each 
year  of  foreign  produced  copper  and 
retain  a  domestic  copper  industry.  It  is 
time  for  action  and  I  urge  the  ITC  to 
act  favorably  on  this  petition  for 
relief.  With  5  years  of  relief  the  com- 
panies can  get  back  on  their  feet  and 
once  again  compete  in  the  world 
market. 

Testimony  of  Congressman  James  F. 

McNuiTY.  Jr..  Fifth  District.  Arizona 

In  support  of  the  petition  for  import  relief 
under  Section  201  of  the  Trade  Act  of  1974. 
as  filed  by  11  U.S.  copper  companies. 

Members  of  the  International  Trade  Com- 
mission, my  name  is  James  F.  McNulty.  Jr.. 
U.S.  Representative  from  the  Fifth  Con- 
gressional District  of  the  State  of  Arizona.  I 
appreciate  this  opportunity  to  appear 
before  you  and  urge  that  you  consider  fa- 
vorably the  pending  request  for  import 
relief  made  by  the  domestic  copper  industry 
under  Section  201  of  the  Trade  Act  of  1974. 

My  home  state  of  Arizona  historically  has 
counted  the  copper  industry  as  central  to  its 
economy.  Indeed,  there  are  some  21  copper 
mines  and  seven  copper  smelters  within  the 
state.  In  more  normal  industry  times,  more 
than  30,000  citizens  of  Arizona  are  em- 
ployed by  the  copper  industry.  Thus,  my 
concern  is  very  direct  and  the  motivation 
for  my  appearance  here  today  it  very  palpa- 
ble. 

Even  so,  this  is  not  a  regional  issue. 
Copper  remains  a  strategic  metal,  and  in 
light  of  the  fact  that  all  Americans  will 
suffer  should  the  U.S.  copper  industry  not 
survive,  the  questions  presented  here  today 
are  truly  national  in  scope. 
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Succinctly  put,  I  believe  petitioners  have 
established  an  overwhelming  case  for 
"escape  clause"  relief.  Moreover.  I  believe 
this  case  has  been  made  both  in  terms  of 
the  relevant  statutory  criteria  and  the  dic- 
tates of  sound  national  trade  policy. 

The  domestic  copper  industry— without 
serious  question— has  suffered  manifest 
injury  as  a  consequence  of  increasing  im- 
ports. Indeed,  unless  relief  is  provided  soon, 
the  industry  faces  the  imminent  threat  of 
even  greater  damage.  Declines  in  the  use  of 
productive  facilities  within  the  industry, 
plummeting  sales  and  increasing  unemploy- 
ment have  been  staggering. 

In  Arizona  alone.  16  of  our  21  mines  have 
been  closed,  as  well  as  two  of  our  seven 
smelters.  More  than  40  percent  of  our 
state's  25,000  copper  industry  workers  were 
unemployed  at  the  end  of  Isist  year.  Arizona 
production  of  copper  and  recoverable  ore 
content  fell  from  945,807  metric  tons  in  1979 
to  655.405  metric  tons  in  1983.  And  the  na- 
tional figures  tell  the  same  story. 

Over  the  same  period,  imports  have 
surged  to  record  levels.  In  absolute  terms, 
the  United  States  imported  approximately 
288,000  metric  tons  of  copper  in  1979;  by 
1983,  that  figure  had  risen  to  more  than 
500.000  metric  tons.  These  imports,  as  a  per- 
centage of  domestic  production,  rose  from 
10.1  percent  in  1979  to  29  percent  in  1983.  It 
is  hardly  surprising  that  our  domestic 
copper  industry  in  1983  recorded  significant 
operating  losses— far  greater.  I  might  add. 
than  those  substantial  losses  registered  in 
1977.  the  worst  year  of  injury  analyzed  by 
this  Commission  in  its  previous  Section  201 
determination  that  the  domestic  copper  in- 
dustry was  suffering  injury  caused  by  im- 
ports. 

In  addition  to  these  undeniable  and  over- 
whelming indicia  of  injury  suffered  by  the 
domestic  copper  industry  as  a  result  of  in- 
creasing imports,  policy  considerations  dic- 
tate that  relief  should  be  granted  in  this 
case.  Indeed,  granting  relief  here  serves  one 
of  the  chief  underlying  purposes  for  enact- 
ment of  the  "escape  clause"— namely,  provi- 
sion of  temporary  relief  to  a  domestic  indus- 
try thrown  off  balance  by  surging  imports, 
yet  possessing  the  latent  ability  and  dedica- 
tion to  adjust  itself  to  a  competitive  position 
in  the  world  market. 

The  domestic  copper  industry  plainly  has 
demonstrated  its  commitment  to  becoming 
cost  efficient  and  competitive.  If  the  indus- 
try is  allowed  a  temporary  respite  from  the 
massive  imports  presently  threatening  to 
overwhelm  it.  further  adjustments  could  be 
made. 

The  industry  can  be  saved. 

Section  201  relief  will  allow  the  genera- 
tion of  increased  revenues.  These  funds  are 
required  to  further  pursue  broad  programs 
designed  to  lead  to  a  viable  competitive  do- 
mestic copper  industry  in  the  long  term. 
Our  copper  industry  deserves  the  chance  to 
establish  this  viability.  With  your  help,  it 
can. 

Accordingly.  I  strongly  urge  that  you  act 
favorably  upon  the  industry  petition. 

Thank  you  for  the  opportunity  to  testify. 

[From  American  Metals  Market,  Apr.  16, 

1984] 

Codelco  Could  Raise  Copper  Output  by 

One-Third     if    Annual    Growth     Rate 

Reached  or  Exceeded  1.5  F»ercent  Over 

Decade 

(By  David  Kramer) 

London.— Corporacion  Nacional  del  Cobre 
of  Chile  (Codelco)  could  increase  its  capac- 
ity by  300.000  metric  tons  per  year,  or  ap- 
proximately one-third,  should  the  copper 
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market  show  a  modest  long-term  growth 
rate,  according  to  Raul  Contreras,  deputy 
chairman  of  Codelco's  London  office. 

Speaking  to  the  Metal  Bulletin  interna- 
tional copper  conference  here  recently,  Con- 
treras said  the  company  would  expand 
output  by  that  amount  if  projected  annual 
copper  growth  rates  over  the  next  10  years 
were  1.5  percent  or  more.  At  this  level  of 
production  Codelco  would  be  aiming  to  in- 
crease its  market  share,  he  stated. 

Financing  an  expansion  project  of  this 
size  would  require  about  $1.7-billion  over 
the  next  six  years,  and  Contreras  pointed 
out  that  its  completion  would  be  dependent 
on  the  availability  of  the  necessary  capital 
resources.  Should  the  Chilean  firm  decide 
there  is  little  growth  potential  for  the  metal 
it  will  seek  to  maintain  its  current  output 
level  of  about  1 -million  tons  annually. 

Codelco  figures  it  will  be  able  to  expand 
its  operations  at  a  capital  cost  of  between 
three  and  seven  times  lower  than  the  usual 
cost  per  ton  for  new  copper  production  ca- 
pacities, he  said.  This  results  from  the  fact 
that  the  expansions  will  be  marginal  in- 
creases to  existing  facilities. 

SUTULOV'S  forecast 

The  Chilean  copper  industry  as  a  whole, 
both  public  and  private  sector,  is  likely  to 
reach  an  annual  output  level  of  2-million 
tons  by  the  end  of  this  decade  or  early  in 
the  1990s,  according  to  Alexander  Sutulov, 
economist  for  Intermet  Publications.  San- 
tiago, another  speaker  at  the  conference. 
This  forecast  assumes  that  copper  prices 
stabilize  at  between  90  cents  and  $1  per 
pound,  circumstances  which  favor  Chilean 
producers  because  of  the  country's  higher 
ore  grades  and  low'  costs. 

Contreras  identified  Codelco's  average 
cost  of  production  during  the  first  11 
months  of  last  year  as  just  over  50  cents  a 
pound,  including  depreciation  co.sts  and 
taxes.  He  said  that  any  increase  in  output 
by  the  company  would  be  directed  in  accord- 
ance with  the  present  distribution  of  its 
markets,  while  taking  into  consideration 
those  markets  which  are  now  small  but  have 
high  growth  potential. 

Codelco  plans  to  invest  $600-million  over 
the  next  six  years  to  maintain  its  current 
output  level,  he  said.  This  follows  total  in- 
vestments of  $1.7-billion  made  between  1976 
and  1983,  of  which  $974-million  went  for 
consolidating  production  at  the  900.000-ton 
annual  output  figure  established  during  the 
1960s.  The  remaining  funds  were  allocated 
to  increasing  the  treatment  capacity,  which 
led  to  the  production  of  1 -million  tons  in 
1982. 

While  agreeing  that  the  bulk  of  Chilean 
copper  can  now  be  produced  at  a  cost  below 
50  cents  a  pound.  Sutulov  said  that  most 
new  mining  projects  undertaken  in  the 
country  will  require  a  minimum  price  of  $1 
a  pound  to  justify  the  investment. 

•This  is  still  better  than  in  many  other 
cases,  and  this  fortifies  our  conviction  that 
by  having  a  better  competitive  edge  in  world 
copper  output,  in  present  conditions,  Chile 
may  improve  its  international  ranking  and 
regain  world  leadership  in  copper  produc- 
tion," he  said. 

Codelco.  which  possesses  around  20  per- 
cent of  world  copper  reserves,  is  willing  to 
keep  its  leadership  in  world  production,  Su- 
tulov said.  But  its  expansion  program  will 
account  for  only  about  40  percent  of  the  po- 
tential Chilean  expansion  program.  The 
other  60  percent,  or  roughly  600.000  tons 
per  year,  are  exclusively  in  private  hands  of 
multi-national   mining  and  energy  compa- 


nies. Unlike  the  state-owned  sector,  their  de- 
velopment will  obey  strictly  commercial  and 
market  conditions. 

short-term  goals 

Contreras  pointed  out  that  Codelco's 
short-term  objective  is  to  "maximize  profits 
in  line  with  the  long-term  objective,  which 
consists  of  achieving  optimal  efficiency  in 
exploiting  and  marketing  the  available  re- 
sources." The  company's  second  priority  is 
to  maintain  its  market  share,  and  the  imple- 
mentation of  expansion  programs  to  achieve 
this  will  depend  on  growth  in  demand  for 
copper,  as  well  as  its  geographic  distribution 
and  restrictions. 

Noting  that  while  Chile  wishes  to  optimize 
its  copper  output  at  an  adequate  ratio  to  its 
reserves  so  that  it  can  speed  up  its  economic 
development.  Sutulov  explained  that  the 
capital  burden  of  expanding  output  is  too 
great  for  Chile  without  foreign  investment. 
'In  other  words,  international  sale  of 
Chilean  copper  supplies  requires  also  inter- 
national cooperation  in  investment.  This  is 
why  the  country  is  wide  open  to  multi-na- 
tional investment,  particularly  in  the 
mining  business,"  Sutulov  said. 

[Prom  the  Wall  Street  Journal.  May  14, 
1984] 

Copper  Prices'  Sudden  Drop  Has  Shaken 

Hopes  by  U.S.  Producers  for  a  Recovery 
(By  Allanna  Sullivan) 

New  York.— a  sudden  tumble  in  copper 
prices  despite  the  economic  recovery  has 
stunned  the  troubled  U.S.  copper  industry. 

Rising  U.S.  interest  rates,  the  strong 
dollar,  declining  imports  by  Japan  and 
rising  production  have  torpedoed  copper's 
long-awaited  rally.  Instead  of  rising  steadily 
as  expected,  the  metal's  price  plunged  14% 
since  April  to  approach  its  1984  lows,  eras- 
ing three  months'  gains  in  four  weeks. 
Copper  for  May  delivery  fell  0.55  cent 
Friday  on  the  Commodity  Exchange  in  New 
York  to  62.1  cents  a  pound,  near  a  life-of- 
contract  low. 

The  sudden  drop  has  shaken  producers' 
hopes  for  a  recovery,  as  well  as  some  econo- 
mists projections  earlier  this  year  of  85-cent 
copper  by  year's  end;  .some  have  trimmed 
those  predictions.  The  low  prices  will  lend 
vigor  to  U.S.  copper  producers'  campaign  for 
import  protection,  set  for  hearings  this 
week  before  the  U.S.  International  Trade 
Commission. 

The  price  decline  is  a  paradox,  producers 
say;  prices  have  been  falling  at  the  same 
time  that  copper  inventories  have  shrunk 
38%  since  mid-January,  to  271,000  metric 
tons  on  the  London  Metal  Exchange.  But 
the  strong  dollar  raises  U.S.  copper  prices 
on  world  markets,  and  rising  interest  rates 
threaten  to  choke  the  recovery  in  housing, 
autos  and  other  industries;  both  have 
prompted  selling  on  the  Comex.  "The  specu- 
lators are  governing  prices,"  complained 
Jack  Thompson,  president  of  Newmont 
Mining  Corp. 

And  the  sharp  inventory  declines  in 
London  have  slowed  recently  to  several 
thousand  tons  weekly,  from  10,000-ton 
weekly  declines  earlier  this  year,  said  Fred- 
erick Demler,  analyst  with  Drexel  Bumham 
Lambert  Inc.  The  Japanese,  who  helped 
power  early-1984  price  gains  with  heavy 
copper  purchases,  have  withdrawn  from 
world  markets  except  for  occasional  spot 
purchases.  Also,  Iran  has  boosted  produc- 
tion at  its  Sar  Cheshmeh  mine  close  to  its 
capacity  of  150,000  metric  tons  a  year. 

Most  analysts  don't  expect  prices  to  go 
much  lower.  Rochelle  Atlas,  commodity  spe- 
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cialist  for  Prudential-Bache  Securities  Inc., 
said,  "Were  looking  for  prices  to  increase " 
from  current  levels. 

But  prospects  dimmed  for  staunching  the 
copper  industry's  flow  of  red  ink.  Rochelle 
Atlas  sees  1984  prices  topping  out  at  70 
cents  to  75  cents  a  pound,  perhaps  as  early 
as  September.  Although  the  most  efficient 
U.S.  producers  can  break  even  at  75  cents, 
copper  prices  of  85  cents  to  90  cents  are 
needed  for  many  to  break  even,  analysts 
say.  That  may  take  a  while;  one  analyst 
said,  "Copper  needs  a  stronger  world  econo- 
my for  at  least  one  year  to  get  better 
prices." 

The  low  prices  sparked  rumors  last  week 
of  mine  closings.  Phelps  Dodge  Corp.  denied 
talk  that  it  would  close  its  strike-ridden 
Morenci  mine  in  Arizona.  Although  U.S. 
producers  posted  combined  losses  of  more 
than  $360  million  last  year  turning  out  60- 
cent  copper,  most  are  sticking  with  earlier 
plans  to  maintain  or  reopen  operations  this 
year.  Newmont  Is  proceeding  with  plans  to 
reopen  its  Pinto  "Valley  mine  in  Arizona. 
And  Brenda  Mines  Ltd.  said  Friday  it  would 
resume  full  operations  at  its  Peachland. 
British  Columbia,  copper  and  molybdenum 
mine  May  28  to  keep  the  work  force  togeth- 
er and  maintain  customer  relationships. 

Copper  producers  will  line  up  this  week 
behind  steel  and  other  industries  seeking 
import  protection  by  Washington.  Produc- 
ers have  complained  that  loans  from  the 
International  Monetary  Fund,  the  World 
Bank  and  U.S.  commercial  banks  allow 
Third  World  countries  with  nationalized 
mines  to  continue  operating  at  capacity  re- 
gardless of  price.  Although  the  ITC  recom- 
mended import  protection  in  1978,  President 
Carter  rejected  it. 

The  industry  claims  its  plight  has  wors- 
ened since  1978.  It  said  refined  copper  im- 
ports have  more  than  doubled  since  then,  to 
460,000  metric  tons  last  year,  while  U.S. 
copper  mines'  rate  of  operation  fell  to  58% 
of  capacity  from  87%.  But  many  are  skepti- 
cal that  President  Reagan  will  grant  import 
relief,  despite  election-year  pressure. 

The  ITC  is  expected  by  July  9  to  make  a 
recommendation  to  the  president,  who  has 
60  days  to  reject  it  before  it  becomes  law.* 
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HON.  RICHARD  L.  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
fear  of  toxic  chemicals  is  taking  over 
America.  The  people  of  this  Nation 
once  thought  that  they  could  trust 
their  Government  to  protect  them 
from  the  dangers  of  these  chemicals. 
But  it  still  seems  like  EPA  is  the  fox 
guarding  the  henhouse. 

The  following  article  is  the  editorial 
this  month  in  the  Amicus  Journal,  a 
publication  of  the  Natural  Resources 
Defense  Council.  I  would  like  to  com- 
mend it  to  my  colleagues  attention. 
Alphabet  Soup 

The  dictionary  defines  "edible"  as  "any- 
thing fit  to  be  eaten;  food."  But  in  this 
chemical  age  edible  has  become  a  euphe- 
mism for  "eat  at  your  own  risk."  Unfortu- 
nately, the  risk  is  not  something  temporal, 
like  an  allergic  reaction  or  indigestion,  but 
permanent  and  potentially  deadly. 


12333 

The  latest  alphabet  discovered  in  our  soup 
is  EDB,  the  fjesticide  ethylene  dibromide.  It 
is  in  the  family  of  chemicals  called  haloge- 
nated  hydrocarbons  which  includes  DDT, 
chlordane,  heptachlor,  aldrin,  and  dieldrin 
and  has  been  used  for  thirty-five  years  to 
fumigate  stored  grain  and  to  kill  fruit  fly 
larvae  and  ground  worms  in  the  soil.  It  can 
be  found  in  virtually  all  types  of  bakery  and 
grain  products,  including  cake  and  muffin 
mixes,  bread,  cookies,  and  crackers,  and  on 
raw  citrus  fruit. 

Until  February  3,  when  EPA  Administra- 
tor William  Ruckelshaus  announced  that 
EDB  causes  cancer,  sterility,  and  genetic 
mutations  in  laboratory  animals  and  banned 
any  further  use  of  it  on  grain,  the  public 
had  every  right  to  assume  that  the  foods  on 
which  EDB  had  been  applied  were  edible. 
Unfortunately,  this  is  a  right  the  federal 
government  frequently  disclaims. 

Considering  the  conflicting  information 
the  American  people  are  receiving  on  this 
issue,  is  it  any  wonder  they  are  angry  and 
confused?  Take  the  federal  government.  Mr. 
Ruckelshaus  has  called  for  calm.  He  says 
that  we  need  only  t>e  concerned  about  the 
chronic  effects  of  long-term  exposure  to 
EDB.  But  we  have  already  had  this  virulent 
carcinogen  in  our  food  for  thirty-five  years, 
and  a  recent  EPA  risk  assessment  indicated 
that  two-  and  three-year-old  children  ex- 
posed to  traces  of  EDB  in  store-bought 
foods  are  much  more  likely  to  suffer  from 
cancer  than  the  public  at  large.  The  study 
estimated  that  one  out  of  every  10,000  chil- 
dren exposed  to  only  this  one  chemical 
could  get  cancer  as  a  result. 

Several  Northeastern  states,  while  accept- 
ing Ruckelshaus's  ban  on  the  future  use  of 
EDB,  feel  he  is  gambling  with  the  public's 
health  by  not  setting  lower  tolerances  or 
""safe"'  levels  for  EDB  found  in  foods  ,still  on 
the  shelves  or  in  storage.  New  York's  Com- 
missioner of  Health,  Dr.  David  Axelrod,  one 
of  the  nation's  most  respected  public  health 
officials,  points  out  that  EPA's  action  is 
based  solely  on  its  assessment  of  EDB's  car- 
cinogenicity. But,  he  notes,  relatively  short- 
term  tind  low-level  exposure  to  EDB  also 
can  cause  sterility  and  miscarriages.  As  we 
go  to  press.  New  York  has  reduced  toler- 
ances for  EDB  residues  found  in  such  things 
as  cakes  and  mixes  from  150  parts  per  bil- 
lion (ppb)  allowed  by  EPA  to  50  ppb.  Simi- 
larly, New  York  has  lowered  the  tolerance 
for  ready-to-eat  food  from  30  ppb  to  10  ppb. 
Massachusetts  has  gone  even  further  and 
set  an  across-the-board  standard  of  1  ppb 
for  all  food  products.  While  we  applaud 
such  bold  action,  we  note  that  by  leaving  it 
to  the  states  to  decide  if  lower  tolerances  of 
residues  should  be  set,  a  patchwork  of  regu- 
lation is  in  the  making.  There  are  already 
reports  of  food  products  being  shipped  out 
of  New  York  and  Massachusetts  to  states 
with  higher  tolerances.  While  this  does  not 
speak  well  of  the  food  industry,  it  illustrates 
the  Indifference  of  the  federal  government 
toward  what  should  be  treated  as  a  national 
emergency. 

It  took  EPA  ten  years  from  the  time  it 
knew  EDB  was  a  carcinogen  to  the  time  it 
decided  to  regulate  it.  Much  of  the  cause  of 
this  delay  was  the  combined  effort  of  the 
grain,  citrus  and  food  industry  lobbying 
against  regulatory  action.  They,  of  course, 
claim  that  EDB  presents  no  health  risk. 
Steven  Gold,  a  spokesman  for  the  Grocery 
Manufacturers  of  America,  states  the  case 
plainly:  ""People  have  been  eating  foods  with 
EDB  in  them  for  forty  years  and  no  one  has 
dropped  dead."  Yet,  three  out  of  every  ten 
Americans  will  get  cancer  during  their  life- 
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time,  and  the  increasing  consensus  among 
scientists  is  that  diet  is  a  major  factor. 

Nevertheless,  scientific  controversy  per- 
sists. Dr.  Bruce  Ames  of  the  University  of 
Cahfomia  has  testified  that  EDB  found  in 
oranges  or  flour  or  calte  mix  is  no  more 
harmful  than  eating  a  peanut  butter  sand- 
wich, since  peanuts  contain  "natural  car- 
cinogens." Dr.  Robert  Metcalf  of  the  Uni- 
versity of  Illinois,  vehemently  disagrees.  He. 
like  Dr.  Axelrod.  claims  the  chemical  not 
only  causes  cancer  but  it  contributes  to  heri- 
table genetic  mutations,  male  sterility,  and 
birth  defects.  The  data  are  unequivocal: 
EDB  is  roughly  1.000  times  more  potent 
than  vinyl  chloride,  a  known  human  carcin- 
ogen. 

The  EDB  story  is  a  primer  on  what  is 
wrong  with  the  way  we  control  the  use  of 
pesticides.  Consider  the  following: 

A  study  of  California-grown  produce  just 
completed  by  the  Natural  Resources  De- 
fense Council  found  44  percent  of  the  sam- 
ples tested  to  contain  residues  of  nineteen 
other  pesticides,  among  them  DDT  and  diel- 
drin.  banned  twelve  years  ago. 

Roughly  85  percent  of  the  pesticides 
widely  used  in  American  agriculture  have 
never  been  adequately  tested  to  determine 
if  they  cause  cancer. 

Two  substitutes  for  EDB.  methyl  bromide 
and  carbon  tetrachloride,  are  good  candi- 
dates for  being  the  subject  of  the  next 
chemical  scare.  Methyl  bromide,  a  close 
cousin  of  EDB.  is  now  used  on  citrus  and 
grain.  It  has  been  around  for  forty  years, 
yet.  until  recently  it  was  never  tested  to  de- 
termine if  it  causes  cancer,  birth  defects  or 
other  chronic  effects.  Now  test  results  indi- 
cate it  too  is  a  carcinogen.  Carbon  tetrachlo- 
ride is  the  most  widely-used  grain  fumigant 
in  the  United  States.  It  already  is  known  to 
cause  cancer  and  genetic  mutations  by  at- 
tacking DNA:  but  like  EDB.  it  was  exempted 
from  federal  food  tolerance  requirements 
based  on  an  earlier  belief  that  no  residue 
would  occur  in  food.  Carbon  tet  has  now 
been  found  in  grain,  flour,  baked  bread, 
milk,  and  numerous  fruits  sjid  vegetables. 

Many  of  the  chemicals  that  have  been 
tested  received  their  seal  of  approval  from 
Industrial  Bio-Test  Laboratories.  Yet  more 
than  90  percent  of  the  IBT  tests  are  now 
known  to  have  been  invalid,  due  to  shoddy 
and  even  fraudulent  research.  [See  The 
Amicus  Journal,  Spring  and  Pall  '83.1 
Three  high-level  IBT  officials  were  recently 
convicted  of  fraud  and  sentenced  to  five 
years  in  prison.  Yet,  purportedly  safe  levels 
for  residues  of  IBT-registered  pesticides  in 
food  remain  in  effect. 

Congress  now  has  before  it  the  two  basic 
laws  that  theoretically  protect  the  public 
from  these  dangerous  chemicals:  the  Feder- 
al Insecticide,  Fungicide  and  Rodenticlde 
Act  and  the  Pood,  Drug  and  Cosmetic  Act. 
Comprehensive  amendments  to  PIFRA 
sponsored  by  Representative  Thomas 
Harkin  (D-Iowa)  and  Senator  William  Prox- 
mire  (D-Wisconsin)  (H.R.  3818)  would  do 
much  to  strengthen  the  law.  though  they 
appear  at  this  time  to  be  bottled  up  in  the 
House  and  Senate  Agriculture  Committees, 
the  traditional  graveyard  for  pesticide 
reform.  The  administration  and  Mr. 
Ruckelshaus  could  help  jar  them  loose,  but 
EPA  is  not  expected  to  offer  or  support  pes- 
ticide reform  this  year.  Meanwhile.  Repre- 
sentative Henry  Waxman  (D-California)  is 
about  to  introduce  amendments  to  the  Fed- 
eral Food,  Drug  and  Cosmetic  Act  requiring 
full  and  accurate  testing  of  pesticides.  Tol- 
erances or  safe  levels  of  pesticides  without 
such  data  will  be  rescinded.  And  chemical 
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industry  test  data  will  be  made  available  to 
the  public  and  for  scientific  peer  review 
when  tolerances  are  established.  This  meas- 
ure goes  to  the  House  Committee  on  Health 
and  Environment  where  it  should  receive  a 
fair  hearing.* 


LATIN  AMERICAN 
PARLIAMENTARY  DELEGATION 


HON.  JIM  LEACH 

or  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  LEACH  of  Iowa.  Mr.  Speaker, 
as  ranking  minority  member  of  the 
Subconmiittee  on  International  Trade 
of  the  Committee  on  Banking.  Finance 
and  Urban  Affairs,  I  recently  had  the 
privilege  of  cohosting  with  six  other 
House  Members— RepreseHtatives 

BoNKER,  Levin,  Shumway,  Parris, 
LowRY,  and  Patman— a  meeting  for  a 
delegation  of  parliamentarians  from 
Latin  America  who  came  to  Washing- 
ton to  discuss  the  debt  crisis  confront- 
ing the  region. 

For  those  Members  who  were  unable 
to  attend  this  most  informative  meet- 
ing, I  am  submitting  for  the  record  a 
copy  of  the  "Declaration  by  the  Latin 
American  Parliament"  presented  by 
the  president  of  the  delegation.  Sena- 
tor Nelson  Carneiro  of  Brazil. 

This  distinguished  delegation  which 
also  met  with  Deputy  Treasury  Secre- 
tary Tim  McNamar  and  the  Managing 
Director  of  the  IMF,  Mr.  J.  de  Laro- 
siere,  included  19  parliamentarians 
from  Brazil,  Peru,  Mexico,  Argentina. 
Venezuela.  Colombia,  the  Dutch  Antil- 
les, the  Dominican  Republic,  and  Ec- 
uador. 

They  came  to  Washington  for  the 
express  purpose  of  warning  the  admin- 
istration and  the  representatives  of 
the  international  institutions  head- 
quartered in  this  city  that  economic 
relations  between  this  country  and 
Latin  America  have  reached  a  crisis: 
The  external  debt  of  many  of  the 
Latin  countries  has  now  reached  stag- 
gering proportions— some  $336  billion 
at  the  end  of  1983,  compared  with  $75 
billion  in  1975.  Most  of  these  same 
countries  cannot  afford  to  pay  their 
principal  and  interest  obligations  to 
the  large  commercial  banks,  at  least 
on  current  terms. 

Furthermore,  the  economic  and  po- 
litical systems  in  Latin  America  are 
under  unprecedented  strains  owing  to 
the  austerity  programs  imposed  by  the 
International  Monetary  Fund.  In  the 
Declaration  it  was  pointed  out  that 
the  recent  outbreak  of  violence  in  the 
Domincan  Republic  was,  for  example, 
linked  to  the  austerity  measures  un- 
dertaken by  the  Dominican  Govern- 
ment at  the  urging  of  the  Fund. 

The  proposals  carried  to  Washing- 
ton by  the  delegation  of  paraliamen- 
tarians  would  neither  ignore  nor  repu- 
diate the  large  debt  payments  of  the 
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Latin  countries.  But  these  proposals 
would  change  the  orientation  and  the 
structure  of  the  austerity  programs 
which  are  now,  in  their  view,  stran- 
gling their  economies  and  closing  off 
any  real  prospects  for  economic 
growth. 

These  suggestions  include:  First, 
debt  servicings  only  as  a  moderate  pro- 
portion of  debtor  country's  foreign  ex- 
change earnings;  second,  substantial 
reductions  in  interest  payments  and 
fees;  third,  a  stretch-out  of  the  pay 
back  period:  fourth,  additional  flow  of 
financial  resources  into  the  region; 
and  fifth,  greater  access  for  Latin  ex- 
ports to  world  markets. 

In  presenting  these  suggestions,  the 
president  of  the  delegation.  Senator 
Carneiro.  emphasized  his  view  that  it 
is  time  Latin  America  received  the  pri- 
ority treatment  Europe  received  at  the 
end  of  World  War  II.  At  issue  in  Latin 
America  today  is  not  only  economic 
development  but  political  and  social 
stability.  Terrorism  and  drug  traffick- 
ing, Carneiro  noted,  directly  correlate 
to  levels  of  poverty  and  despair. 

The  Brazilian  parliamentarians,  Ro- 
berto Saturnino  Braga  and  Pratini  de 
Moraes  both  underlined  the  need  for 
greater  resource  transfers  to  Latin 
America.  They  pointed  out  that  the 
United  States  as  of  last  year  became  a 
net  importer  of  capital  and  that  a  sig- 
nificant share  of  these  financial  re- 
sources was  being  sucked  out  of  Latin 
America  in  the  form  of  debt  repay- 
ments. While  acknowledging  that  vol- 
untary bank  lending  for  Latin  America 
was  probably  out  of  the  question  for 
the  foreseeable  future,  they  urged 
that  increased  resources  be  committed 
by  the  Inter-American  Development 
Bank,  the  IMF,  and  the  U.S.  Govern- 
ment. 

Senator  Saturnino  likened  the  eco- 
nomic crisis  in  Brazil  to  a  policy  of 
genocide.  As  poverty  increases  dra- 
matically in  his  country  so  too  does 
the  number  of  infant  deaths  from  mal- 
nutrition. The  austerity  measures  now 
underway,  he  noted,  are  strangling  the 
economy  and  leaving  little  or  no  room 
for  economic  or  employment  growth. 
The  IMF  prescription  of  increasing  ex- 
ports and  decreasing  imports  cannot 
.  work  so  long  as  it  is  applied  simulta- 
neously to  all  countries  of  the  region 
in  precisely  the  same  way.  There  is 
simply  a  stark  difference  between  oil 
exporters  and  resource  dependent 
countries  in  Latin  America.  In  short, 
he  stressed  the  economic  medicine  of 
the  Fund  cannot  work  under  the 
present  circumstances. 

Senator  Manuel  Ulloa  of  Peru  also 
emphasized  the  need  for  a  softening  of 
the  terms  of  the  IMF  conditions  im- 
posed on  his  country,  especially  in 
light  of  the  recurrent  natural  disasters 
which  have  struck  Peru  in  the  past 
several  years.  He  noted  that  through- 
out his  country  per  capita  income  has 
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remained  stagnant  for  the  past  8 
years.  Touching  on  a  theme  echoed  by 
many  of  his  colleagues,  Ulloa  affirmed 
Peru's  commitment  to  repay  its  debts 
so  long  as  there  is  a  reasonable  assur- 
ance of  economic  growth.  But  he 
warned  that  unrest  in  the  countryside 
and  the  cities  is  gaining  ground  in  the 
present  atmosphere  of  growing  pover- 
ty and  rising  levels  of  unemployment. 
As  Members  of  Congress  well  under- 
stand, constituent  concerns  are  often 
felt  more  immediately  by  legislators 
than  by  multilayered  bureaucracies  in 
the  executive  branch.  The  warning 
this  distinguished  group  of  parliamen- 
tarians bring  to  us  can  only  be  ignored 
at  the  peril  of  all  of  our  countries.  To 
deal  with  the  international  financial 
crisis  affecting  Latin  America,  rea- 
soned compromises  are  in  order  on  the 
part  of  the  banks,  the  international 
lending  institutions,  countries  in  the 
region,  and,  of  course,  our  Govern- 
ment here  in  Washington. 

The  Latin  American  Parliamentary 
Declaration  follows: 
Declaration  by  the  Latin  American  Par- 
liament IN  Washington,  DC.  May  7.  1984 

The  Delegation  of  the  Latin  American 
Parliament,  which  organization  is  partici- 
pated in  by  all  the  freely  elected  Congresses 
and  Assemblies  of  Latin  America,  arrives  in 
Washington  inspired  by  the  elevated  goal  of 
hemispheric  co-existence  and  to  warn  that 
its  essential  values  are  in  grave  danger. 

Economic  relations  between  United  States 
and  Latin  America,  which  have  never  been 
totally  satisfactory  or  balanced,  have  now- 
reached  a  critical  point  whose  implications 
are  jeopardizing  the  institutional  stability 
of  our  countries. 

The  international  economic  crisis  and  its 
most  telling  regional  effect:  the  exorbitant 
external  debt  of  the  countries  of  Latin 
America,  are  cause  of  great  concern.  It  al- 
ready surpasses  three  hundred  and  fifty 
thousand  million  dollars  and  the  high  inter- 
est rates,  the  surcharges  and  fees  which  fur- 
ther increase  it.  as  well  as  the  International 
Monetary  Fund's  conditionality  for  contrib- 
uting to  the  refinancing  of  that  debt,  are 
giving  rise  in  Latin  America  to  situations  of 
uncertainty,  desperation  and  even  violence 
such  as  witnessed  recently  in  the  Dominican 
Republic. 

The  exacerbation  of  this  situation  will 
make  it  impossible  for  the  countries  of 
Latin  America  as  a  whole  to  pay  their  debt. 

Our  proposal  is  neither  to  ignore  the  debt 
nor  to  renege  on  its  payment.  But  no  debt 
has  ever  been  collected  by  strangling  the 
debtor.  The  Fund's  rules  mean  halting  our 
countries'  development,  sowing  unemploy- 
ment and  plunging  them  into  frustration 
which  is  the  prologue  to  chaos. 

These  principles  which  have  been  oft  re- 
peated by  the  Latin  American  Parliament 
and  its  authorized  organs,  were  solemnly 
reaffirmed  by  the  Latin  American  Economic 
Conference,  meeting  in  Quito  at  the  begin- 
ning of  this  year  with  very  highlevel  repre- 
sentatives of  the  Heads  of  State  and  Gov- 
ernment of  Latin  America  and  the  Caribbe- 
an. That  Conference  adopted  a  set  of  basic 
criteria  which  should  guide  the  renegoti- 
ation of  the  external  debt  of  the  region's 
countries  and  which  may  be  summed  up  as 
follows:  debt  servicing  can  only  commit  a 
moderate  portion  of  debtors  countries'  for- 
eign exchange  earnings:  interests,  fees  and 
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surcharges  should  be  substantially  reduced: 
pay-back  periods  should  be  extended  so  as 
to  be  in  line  with  the  p>ossibilities  of  debtor 
countries:  a  net  and  growing  flow  of  new  fi- 
nancial resources  should  be  assured  so  as  to 
guarantee  economic  and  social  development 
or  the  debtor  countries  the  renegotiation 
process  should  be  accompanied  by  trade 
measures  that  allow  for  greater  access  for 
exports  from  Latin  America  and  the  Carib- 
bean to  world  markets,  to  which  end  the 
elimination  of  protectionist  practices  by  the 
developed  countries  Is  of  the  utmost  urgen- 
cy. 

The  Permanent  Secretariat  of  the  Latin 
American  Economic  System  recently  formu- 
lated a  concrete  proposal  on  the  renegoti- 
ation of  the  Latin  American  external  debt 
in  which  it  builds  on  the  basic  proposals  of 
the  Quito  Plan  of  Action.  This  proposal  is 
grounded  upon  the  need  for  the  renegoti- 
ation process  to  distribute  the  responsibility 
for  the  solutions  to  the  problem  between 
creditors  and  debtors  in  a  fair,  rational  and 
realistic  manner.  To  this  end.  it  is  proposed 
that  a  moderate  percentage  of  the  respec- 
tive country's  export  earnings  be  devoted  to 
debt  servicing  in  such  a  way  as  to  be  in  line 
with  its  development  needs:  that  there  be 
an  ample  grace  period  during  which  only  in- 
terest would  be  paid:  that  capital  amortiza- 
tion begin  only  thereafter,  also  with  an  ade- 
quate time-frame:  that  if  the  above-men- 
tined  percentage  of  foreign  exchange  earn- 
ings is  not  enough  to  cover  the  agreed  inter- 
ests, these  should  not  be  paid,  neither 
should  they  be  added  to  the  existing  debt, 
but  in  any  case,  the  creditors  are  guaran- 
teed a  minimum  annual  rate  which  avoids 
harming  their  interests:  and  that  both  this 
minimum  rate  as  well  as  the  principal  be 
guaranteed  by  an  international  entity.  Such 
a  scheme  Is  responsive  to  the  possibilities  of 
the  debtors  and  resolves  the  problem  of 
creditor  uncertainty  and  risk. 

We  deem  it  our  duty  to  point  out  that  the 
legitimate  Latin  American  aspirations  to- 
wards democratic  and  stable  regimes  could 
disintegrate  under  the  devastating  impact 
which  would  result  from  the  application, 
without  moderation,  of  the  banks'  and 
International  Monetary  Fund's  demands.  A 
situation  in  which  a  set  of  countries  is  left 
in  disarray  by  a  crisis  of  such  dimensions 
would  confront  the  continent  with  a  pano- 
rama fraught  with  dangers.  We  cannot 
calmly  contemplate  this  prospect. 

The  Latin  American  Parliament  considers 
that  the  United  States  Senators  and  repre- 
sentatives are  the  most  direct  and  pluralistic 
channel  for  dialogue  with  those  of  us  who 
have  the  popular  mandate  in  Latin  America. 
The  presence  of  the  Latin  American  Parlia- 
ment and  its  dialogue  with  United  States 
Congress  should  be  the  first  step  in  an  insti- 
tutional relationship  which  allows  for  the 
ventilation  of  issues  of  common  interest. 

We  reaffirm,  on  behalf  of  over  300  million 
Latin  Americans  that  the  inequitable  terms 
of  trade,  the  high  interest  rates  fixed  unilat- 
erally by  the  United  States  and  the  protec- 
tionist policies  which  are  hampering  our  de- 
velopment, are  unacceptable,  and  we  call 
upon  Senators  and  Representatives  of  the 
United  States,  above  and  beyond  the  limita- 
tions and  obstacles  deriving  from  an  intran- 
sigent and  inflexible  attitude  on  the  part  of 
the  creditors,  to  understand  that  what  is  at 
stake  is  not  only  a  matter  of  problems 
which  are  measurable  financially,  but  an  es- 
sential problem  of  a  fair  and  peaceful  rela- 
tionship between  the  developed  and  the  un- 
derdeveloped portion  of  America. 

In  examining  the  problems  posed  by  the 
crisis,  the  Latin  American  Parliament  has 
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not  endeavoured  to  find  explanations  only 
in  external  factors  nor  to  conceal  either  in- 
ternal faults  or  the  new  and  old  shortcom- 
ings. We  are  sure  that  fully  sovereign  inter- 
nal adjustments  must  be  made.  Notwith- 
standing this,  the  process  cannot  impose 
costs  which  surpass  the  limits  of  social  tol- 
erance and  override  the  minimum  commit- 
ments for  economic  satisfaction. 

The  interdependence  of  nations  is  the 
guiding  light  of  our  times.  No-one  is  strong 
enough  to  rule  everything  and  no-one  is  so 
weak  as  to  acquiesce  to  everything.  Solidari- 
ty is  destiny. 

latin  AMERICAN  PARLIAMENT 

Senator  Nelson  Carneiro  (Brasil).  Presi- 
dent. 

Deputy  Humberto  Celli  (Venezuela).  Vice- 
President. 

Deputy  Marco  Proano  Maya  (Ecuador). 
Vice-President. 

Senator  Humberto  Pelaez  (Colombia), 
Vice-President. 

Deputy  Andres  Townsend  (Peru),  Secre- 
tary-General. 

Senator  Celso  H.  Delgado  Ramirez 
(Mexico). 

Deputy  Gustavo  Tarre  (Venezuela). 

Senator  Luis  Austin  LeOn  (Argentina). 

Deputy  Onofre  Bikkcr  (Netherlands  Antil- 
les). 

Deputy  Guillermo  Larco  Cox  (Peru). 

Deputy  Roberto  Persivale  (Peru). 

Deputy  Gllberto  Muftiz  Caparb  (Peru). 

Deputy  L.  AmbiOrix  Diaz  Estrella  (Domin- 
ican Republic). 

Senator  Roberto  Saturnino  (Brasil). 

Deputy  Pratini  de  Moraes  (Brasil). 

Deputy  Jose  Carlos  Teixeira  (Brasil). 

Deputy  Patrocinio  Gonzalez  (Mexico).* 


INTERSTATE  ASPECTS  OF  PRO- 
FESSIONAL PRACTICE  RE- 
QUIRE SUPERVISION 


HON.  JAMES  J.  FLORIO 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  I  am  in- 
serting in  the  Record  a  recent  article 
from  the  Baltimore  Sun  by  Dr.  Robert 
Derbyshire.  As  past  president  of  the 
Federation  of  State  Medical  Boards. 
Dr.  Derbyshire  is  in  a  good  position  to 
point  out  that  there  are  interstate  as- 
pects of  professional  practice  which 
cannot  be  well  suspervised  by  any 
single  State.  This  provides  an  impor- 
tant reason  why  the  public  cannot 
afford  to  discard  Federal  monitoring 
of  the  professions.  Fortunately,  a  con- 
sensus appears  to  have  emerged  in  rec- 
ognition of  this  fact  and  supporting 
continued  supervision  of  the  business 
aspects  of  professional  practice  by  the 
Federal  Trade  Commission.  This  con- 
sensus is  reflected  in  the  FTC  reau- 
thorization bill,  H.R.  2970. 

The  need  to  address  the  interstate 
aspects  of  professional  practice  is  a 
consideration  that  has  not  been  promi- 
nently noted  in  the  debate  over  FTC 
professions  jurisdiction.  Dr.  Derby- 
shire's article  is  a  timely  reminder  of 
the  importance  of  this  issue. 

The  article  follows: 
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[Prom  the  Baltimore  Sun.  May  9.  1984] 
The  Incompetents 
(By  Robert  Derbyshire) 
Washington.— In     1976,     I    stated     that, 
"based  upon  an  educated  estimate,  5  percent 
of  physicians  in  this  country  are  incompe- 
tent." After  the  hue  and  cry  about  my  wash- 
ing dirty  linen  in  public  had  subsided,  the 
medical   profession   finally  admitted   there 
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in  tragedy  when  a  young  lady  who  had  been 
involved  died  from  an  overdose  of  narcotics. 
There  is  a  crying  need  for  reform  of  the 
state  laws.  Incredibly,  at  present  only  15 
states  have  laws  that  will  permit  the  disci- 
plinary board  to  take  action  against  a  doctor 
who  has  been  disciplined  in  another  state 
for  an  offense  listed  in  its  statutes.  Howev- 
er, if  all  states  passed  such  laws,  it  could 
help  prevent  state-hopping,  which  is  all  too 
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Build-Down's  central  objective  is  to  pro- 
vide an  umbrella  under  which  all  proposed 
new  U.S.  strategic  nuclear  technologies  can 
proceed.  But  this  central  objective  is  also  its 
central  defect,  because  it  also  protects  the 
Soviet  Union's  ability  to  do  the  same  thing. 

The  new  weapons  technologies  expected 
during  the  next  fifteen  years  are  primarily 
directed  toward  improving  weapons'  accura- 
cy and  surprise  capability.  As  I  will  explain. 
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An  attack  by  Soviet  ICBMs.  no  matter 
how  accurate  and  powerful,  would  still  give 
us  30  minutes'  warning.  If  everything 
worked  as  advertised,  the  U.S.  military 
could  use  that  half  hour  to  analyze  the 
attack  and  Inform  the  President.  He  would 
have  time  to  consider  the  evidence  and 
decide  whether  to  sit  tight  or  to  launch  our 
ICBMs  before  the  Soviet  attack  arrived.  If 
he  decided  to  launch,  there  would  be  time  to 
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gic  arms  increase.  Its  Build-Down  is  a  Soviet 
build-up.  Worse,  the  build  up  is  most  dra- 
matic where  it  Is  most  dangerous:  the  ability 
to  strike  accurately  tmd  with  the  least  warn- 
ing. 

I  wish  hard-target  kill  were  the  whole 
story.  Unfortunately,  there  are  more  cham- 
bers in  the  Build-Down/START  House  of 
Horrors. 

2.  RnMRERK  MA.<;HFn  ri.AT 
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tProm  the  Baltimore  Sun.  May  9,  1984) 

The  Incompetents 

(By  Robert  Derbyshire) 

Washinoton.— In  1976,  I  stated  that, 
"based  upon  an  educated  estimate,  5  percent 
of  physicians  in  this  country  are  incompe- 
tent." After  the  hue  and  cry  about  my  wash- 
ing dirty  linen  in  public  had  subsided,  the 
medical  profession  finally  admitted  there 
was  a  problem  and  that  my  original  esti- 
mate missed  the  mark  by  5  percent.  Conse- 
quently, I  have  now  increased  the  figure  to 
10  percent. 

In  case  this  seems  a  small  proportion,  con- 
sider this:  Today,  based  upon  the  estimate 
of  450.000  practicing  physicians,  45,000  are 
incompetent. 

Assuming  that  the  average  doctor  sees 
some  800  patients  a  year,  36.000.000  patients 
are  being  treated  annually  by  incompetent 
physicians.  This  does  not  necessarily  indi- 
cate mass  murder  by  physicians,  as  many  of 
the  ailments  they  treat  are  self-limited.  But 
who  knows  when  they  will  fail  to  recognize 
a  life-threatening  disease  or  overtreat  a 
minor  ailment? 

The  situation  is  serious,  however,  when  we 
consider  that  from  1977  to  1982.  the  state 
medical  disciplinary  boards  invoked  some 
1,500  sanctions.  This  means  that  only  0.3 
percent  of  the  incompetent  physicians  were 
disciplined. 

Throughout  the  years  the  reason  for  disci- 
plinary actions  have  remained  constant. 
Narcotics  violations  have  led  the  list,  with 
46  to  60  percent  of  the  deviates.  These  are 
followed  by  mental  incompetence,  fraud  and 
deceit  in  the  practice  of  medicine  and  con- 
victions for  felonies. 

I  shall  now  consider  the  problems  caused 
by  failure  of  states  to  take  action  against 
doctors  who  have  been  sanctioned  in  other 
states.  There  are  many  physicians  who.  for 
various  reasons,  collect  multiple  licenses. 
Consequently,  when  one  state  revokes  or 
suspends  a  doctor's  license,  he  merely  moves 
to  another  state  in  which  he  is  already  li- 
censed and  continues  his  depredations. 

Why  does  this  happen?  There  are  several 
reasons,  not  the  least  of  which  is  lack  of 
communication  among  the  medical  boards. 
The  Federation  of  State  Medical  Boards  has 
only  partially  solved  this  problem  by  acting 
as  a  central  repository  for  all  disciplinary 
actions.  But  the  federation  cannot  keep 
complete  files  if  the  states  do  not  report; 
and  many  of  them  still  do  not. 

Many  hospitals  cause  complications  be- 
cause they  are  all  too  prone  to  engage  in 
plea-bargaining  with  errant  physicians, 
saying  in  effect.  If  you  will  leave,  doctor, 
we  will  allow  you  to  resign  voluntarily,"  an 
excellent  method  of  exporting  problems. 

Another  problem  is  distrust  among 
boards.  For  example,  one  board  revoked  a 
doctor's  license  for  manifest  incompetence. 
He  held  licenses  in  four  other  states.  He 
practiced  in  one  (Florida)  for  some  two 
years,  obtained  a  license  in  Washington. 
D.C.  by  perjury  (this  license  was  later  re- 
voked). He  then  went  to  New  York  where  he 
practiced  for  11  months  before  the  board 
held  a  hearing  and  put  him  on  probation  be- 
cause they  thought  the  action  of  the  first 
board  was  too  severe. 

Still  another  difficulty  involves  the  lack  of 
uniformity  of  sanctions.  For  example,  in 
1980  four  doctors  were  found  guilty  of  ex- 
changing narcotics  for  sex.  Yet  for  this 
crime— which  I  personally  believe  should 
result  in  banishment  from  the  profession 
forever— three  were  placed  on  probation  and 
one  was  only  reprimanded.  One  case  ended 
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in  tragedy  when  a  young  lady  who  had  been 
involved  died  from  an  overdose  of  narcotics. 

There  is  a  crying  need  for  reform  of  the 
state  laws.  Incredibly,  at  present  only  15 
states  have  laws  that  will  permit  the  disci- 
plinary board  to  take  action  against  a  doctor 
who  has  been  disciplined  in  another  state 
for  an  offense  listed  in  its  statutes.  Howev- 
er, if  all  states  passed  such  laws,  it  could 
help  prevent  state-hopping,  which  is  all  too 
prevalent. 

Medical  malpractice  is  another  discipli- 
nary concern  touching  peripherally  on 
state-hopping.  Neither  lawyers  nor  doctors 
are  always  certain  what  constitutes  mal- 
practice. 

There  is  an  old  English  proverb  that  says 
"every  dog  is  entitled  to  one  bite."  The 
question  arises:  When  is  the  first  bite  so 
severe  as  to  prevent  subsequent  ones?  (And 
to  demand  immediate  action.) 

Certainly  no  board  would  condemn  an  in- 
ternist who  for  20  years  has  been  a  model 
practitioner  in  the  community  if  he  misses  a 
diagnosis  of  acute  appendicitis.  On  the 
other  hand,  if  a  doctor  who  is  operating  on 
varicose  veins  cuts  the  femoral  artery  re- 
sulting in  the  lost  of  an  extremity  in  a  34- 
year-old  woman,  the  board  would  refuse  to 
allow  another  bite  for  this  bungling,  so- 
called  surgeon. 

Yet  he  might  have  multiple  licenses  per- 
mitting him  to  bungle  in  another  state.* 
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WHY  BUILD-DOWN  DESTABI- 
LIZES: BUILDING  DOWN  TO  AR- 
MAGEDDON 


HON.  LES  AuCOIN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  AuCOIN.  Mr.  Speaker,  in  my  re- 
marks earlier  today  I  referred  to  a 
study  I  have  done  of  the  effects  of  the 
administration's  build-down  and 
START  arms  control  proposals. 

While  I  regret  its  somewhat  techni- 
cal nature,  this  is  unavoidable.  A  close 
technical  reading  of  build-down  and 
START  lead  to  a  number  of  conclu- 
sions which  have  largely  escaped 
public  attention.  Because  of  the  vital 
importance  of  strategic  arms  control 
to  the  survival  of  our  Nation.  I  believe 
it  is  essential  that  this  study  be  print- 
ed in  the  Record  for  evaluation  by  my 
colleagues. 

Why  Build-Down  Destabilizes:  Building 
Down  to  Armageddon 

When  the  Reagan  Administration's 
'Guaranteed  Strategic  Arms  Build-Down  " 
plan  was  first  proposed  several  months  ago, 
many  arms  controllers  condemned  it  as  a 
fig-leaf  under  which  all  new  U.S.  weapons 
could  be  erected  without  inhibition.  While 
Build-Down  is  indeed  that,  closer  examina- 
tion shows  it  and  its  companion  START  to 
have  a  deeper  and  more  dismal  defect. 

Anyone  with  the  patience  to  run  the 
Build-Down/START  numbers  through  a 
computer  will  find  this  fact  staring  him  in 
the  face: 

Build-Down-START  as  proposed  by  the 
Reagan  Administration  would  lead  to  a  dra- 
matic increase  in  Soviet  ability  to  disarm 
the  United  States  in  a  first  strike,  coupled 
with  an  equally  dramatic  increase  in  Soviet 
incentive  to  use  this  new  ability. 


Build-Down's  central  objective  is  to  pro- 
vide an  umbrella  under  which  all  proposed 
new  U.S.  strategic  nuclear  technologies  can 
proceed.  But  this  central  objective  is  also  its 
central  defect,  because  it  also  protects  the 
Soviet  Union's  ability  to  do  the  same  thing. 

The  new  weapons  technologies  expected 
during  the  next  fifteen  years  are  primarily 
directed  toward  improving  weapons'  accura- 
cy and  surprise  capability.  As  I  will  explain, 
these  children  of  Build-Down/START  will 
be  first-strike  technologies.  These  Rose- 
mary's Babies  will  be  good  for  starting  a  nu- 
clear war,  not  for  deterring  one.  They  will 
make  nuclear  war  more  probable. 

Let  us  assume  that— 

The  Administration's  Build-Down/ 
START  plan  is  accepted  as  proposed. 

The  Administration's  military  buildup 
proceeds  as  planned  over  the  next  dozen 
years,  within  the  confines  of  Build-Down/ 
START. 

The  Soviets  build  strategic  weapons  that 
by  1996  are  functionally  equivalent  to  our 
own.  That  is.  they  build  an  ICBM  at  least  as 
capable  as  the  MX  we  first  deploy  in  1987. 
and  a  submarine-launched  ballistic  missile 
(SLBM)  at  least  as  capable  as  the  Trident  II 
D5  we  first  deploy  in  1989. 

The  Soviets  abandon  their  ICBM-heavy 
tradition  and  copy  our  distribution  of  weap- 
ons between  ICBMs  and  SLBMs.  This  would 
drop  their  ICBM  warhead  count  50%  and 
ICBM  throw-weight  80%  below  present 
levels. 

The  following  table  summarizes  the  prob- 
able 1996  forces  under  Build-Down/START. 

explanation  of  table  I.— military  forces 
under  three  build-down  options 

The  AuCoin  study  assumes  that  the 
Reagan  new-weapons  program  proceeds  as 
planned  within  the  build-down  and  START 
limits.  It  assumes  the  Soviets  follow  in  our 
footsteps  and  build  a  force  essentially  simi- 
lar to  ours.  It  assumes  they  scrap  and  do  not 
replace  their  heavy  ICBMs:  if  this  proves 
wrong  and  the  Soviets  build  new  heavy 
ICBMs.  the  adverse  effects  of  build-down 
will  be  even  worse  than  this  study  finds 
them  to  be. 

The  study  considers  three  variations  on 
the  build-down  theme: 

The  middle  column  on  the  charts  repre- 
sents the  advertised  Reagan  program  of  100 
MX.  and  assumes  500  Midgetman. 

The  left-hand  build-down  column  repre- 
sents the  course  advocated  by  some  congres- 
sional build-down  supporters  in  which  MX 
would  be  held  to  50.  This  plan  also  assumes 
500  Midgetmen. 

The  right-hand  column  represents  the  so- 
lution most  consistent  with  past  Soviet  prac- 
tice, in  which  MIRV  ICBMs  (SS-24s  upgrad- 
ed to  MX  quality)  would  be  built  to  the  2500 
ICBM  warhead  limit.  This  course  leaves  no 
room  for  Midgetman,  there  is  considerable 
evidence  that  this  is  the  true  preference  of 
the  Reagan  Administration  and  its  Depart- 
ment of  Defense. 

In  all  cases  Trident  II  D-5s.  or  their 
Soviet  equivalents,  are  assumed  to  be  de- 
ployed up  to  fill  the  5000-warhead  START 
limit  on  ballistic-mi.ssile  warheads.  In  all 
cases,  manned  bombers  are  deployed  up  to 
the  8500  standard  weapon  station  limit. 

TABLE  I  -BUILD-DOWN  OPTION,  CHART  REFERENCE 
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Even  under  these  assumptions,  the  most 
favorable  to  Build-Down,  the  Reagan  plan 
would  permit  the  Soviets  to  neutralize  two 
of  the  three  arms  of  the  U.S.  nuclear  deter- 
rent. 

1 .  icbm's  down  the  tubes 

The  survivability,  and  hence  the  deterrent 
value,  of  a  U.S.  ICBM  rests  almost  entirely 
on  the  hardness  (strength)  of  its  silo.  Under 
Build-Down/START.  this  deterrent  value 
would  be  wiped  out. 

Table  II  illustrates  how  Soviet  ability  to 
destroy  U.S.  ICBM  silos  with  a  half-hour 
warning— that  is.  using  a  combination  of 
their  ICBMs  and  submarine-launched  ballis- 
tic missiles  (SLBMs)— would  build  up  under 
Build-Down/START. 

Table  11.— Soviet  half-hour  (ICBM  plus 

SLBM)  hard  target  kill  (relative  measure) 

Present 1.0 

Build-down.  50  MX  (gang  of  6) 1.7 

Build-down.  100  MX  (advertised) 2.1 

Build-down,  250,  MX  (ICBM-heavy)..         5.2 

How  can  Build-Down  START  allow  an  in- 
crease in  the  Soviets'  ability  to  destroy  hard 
targets,  if  it  forces  their  ICBM  warhead 
numbers  and  throwweight  down?  Hasn't  the 
Administration  told  us  again  and  again  that 
Soviet  heavy  ICBMs  are  the  principal 
source  of  strategic  nuclear  instability? 

The  Administration  has  been  wrong.  It 
has  emphasized  ICBM  warheads  and  throw- 
weight  for  political  reasons,  because  that's 
where  the  Soviets  are  strongest  in  compari- 
son to  us.  In  so  doing,  it  has  overlooked 
other  factors  which  are  far  more  important 
strategically. 

Build-Down/START's  quantitative  reduc- 
tion in  Soviet  ICBM  throwweight  and  war- 
head numbers  will  be  more  than  offset  by 
expected  Soviet  qualitative  improvements  in 
ICBM  accuracy,  in  ICBM  explosive  power 
per  pound  and,  more  importantly,  in  all  as- 
pects of  SLBM  capability. 

As  Table  II  shows,  if  we  limit  Soviet 
throwweight  but  fail  to  limit  their  accuracy, 
we  lose. 

And  if  we  limit  their  ICBMs  but  fail  to 
limit  their  SLBMs,  we  lose  even  worse.  Since 
the  unique  first-strike  potential  of  SLBMs  is 
frequently  overlooked,  let  us  now  examine 
it. 
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An  attack  by  Soviet  ICBMs,  no  matter 
how  accurate  and  powerful,  would  still  give 
us  30  minutes'  warning.  If  everything 
worked  as  advertised,  the  U.S.  military 
could  use  that  half  hour  to  analyze  the 
attack  and  inform  the  President.  He  would 
have  time  to  consider  the  evidence  and 
decide  whether  to  sit  tight  or  to  launch  our 
ICBMs  before  the  Soviet  attack  arrived.  If 
he  decided  to  launch,  there  would  be  time  to 
get  our  ICBMs  away  before  the  Soviet 
attack  arrived. 

Since  false  warning  can  happen  and  ballis- 
tic missiles  can't  be  recalled,  launch  under 
attack  is  something  we  would  do  only  in  des- 
peration if  deterrence  had  clearly  failed. 
Nevertheless,  the  ability  to  launch  under 
attack  makes  deterrence  less  likely  to  fail.  It 
tells  the  Soviets  they  can't  be  sure  of  dis- 
arming our  ICBMs— provided  we  get  that 
vital  half-hour  warning. 

We  won't  get  it  under  Build-Down/ 
START. 

The  Soviets  can  attack  with  SLBMs  in- 
stead of  ICBMs.  SLBMs  don't  have  to  fly  all 
the  way  from  Russia.  They  can  be  launched 
from  submarines  just  off  the  Continental 
Shelf.  Warning  would  be  at  best  20  minutes: 
possibly  a  good  deal  less. 

The  seemingly  insignificant  difference  be- 
tween 30  minutes'  warning  and  20  minutes' 
warning  can  hold  the  difference  between  de- 
terrence and  annihilation. 

There  is  no  available  information  to  sug- 
gest that  Presidential  launch  under  attack 
is  possible  within  20  minutes.  Consider  the 
time  needed  to  (1)  awaken  the  President,  (2) 
explain  the  evidence  in  sufficient  detail  for 
him  to  make  the  most  fateful  decision  any 
human  being  has  ever  had  to  make,  and  (3) 
have  him  consider  the  evidence  and  make 
the  decision.  This  cannot  be  done  within 
what's  left  of  20  minutes  after  the  non-Pres- 
idential parts  of  the  process— detection, 
analysis,  communication,  and  launch. 

Unless  we're  willing  to  take  the  day-to-day 
authority  for  a  nuclear  strike  away  from  the 
President  and  give  it  to  a  military  officer  or 
to  a  computer,  which  we  should  never  do, 
there  would  be  no  way  to  launch  ICBMs 
under  a  "true  prompt"  attack— one  arriving 
less  than  20  minutes  after  first  warning. 
The  deterrent  effect  of  U.S.  launch  under 
attack  would  be  gone. 

This  isn't  a  problem  today;  although 
they're  quick.  Soviet  SLBMs  are  so  inaccu- 
rate they're  useless  as  silo-busters. 

But  technology  marches  on.  In  1989,  the 
U.S.  will  begin  deployment  of  the  very  accu- 
rate Trident  II  D5  SLBM,  each  of  which  can 
destroy  seven  of  the  hardest  silos  ever  built. 
We  must  assume  the  Soviets  will  have  simi- 
lar technology  by  the  late  1990s.  To  see 
what  this  would  do  for  their  first-strike  po- 
tential, consider  Table  III. 
Table   III.— Soviet    true  prompt   20-minute 

(SLBM   only)    hard    target    kill    (relative 

measure) 

Present 1 

Build-down,  50  MX  (gang  of  6) 612 

Build-down.  100  MX  (advertised) 535 

Build-down,  250  MX  (ICBM-heavy)...        384 

This  table  illustrates  the  dramatic  build- 
up in  Soviet  true  prompt  hard-target  kill  ca- 
pability we  can  expect  under  Build-Down/ 
START.  The  build-up  is  so  extreme— Soviet 
capability  actually  multiplies  hundreds  of 
times— that  my  first  inclination  was  to  dis- 
believe the  computer.  But  the  mushrooming 
Soviet  ultra-quick  hard-target-killer 
strength  under  Build-Down  is  as  plausible 
as  it  is  unpleasant. 

Clearly,  the  Administration's  Strategic 
Arms  Reduction  is  a  massive  Soviet  strate- 
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gic  arms  increase.  Its  Build-Down  is  a  Soviet 
build-up.  Worse,  the  build  up  is  most  dra- 
matic where  it  is  most  dangerous:  the  ability 
to  strike  accurately  and  with  the  least  warn- 
ing. 

I  wish  hard-target  kill  were  the  whole 
story.  Unfortunately,  there  are  more  cham- 
bers in  the  Build-Down/START  House  of 
Horrors. 

2.  bombers  mashed  ftat 

Let's  look  at  the  survivability  of  U.S. 
manned  bombers.  Contrary  to  what  we  read 
in  the  news  media,  the  main  threat  here 
isn't  the  Soviet  air  defense.  The  Russians 
have  a  lot  of  people  and  hardware  in  this 
enterprise,  but  every  time  it's  been  put  to 
the  test  it's  proven  sf>ectacularly  incompe- 
tent. 

The  Soviets  have  a  better  way  to  erase  our 
bombers:  wipe  them  out  before  they  take 
off. 

Unlike  a  ballistic  missile,  a  bomber  can  t>e 
launched  safely  away  without  compunction 
on  first  warning  of  a  possible  attack,  and  be 
called  back  if  the  warning  proves  false. 
Since  our  bombers  can  begin  to  get  away  in 
less  than  ten  minutes  from  the  time  an  at- 
tacking missile  is  first  detected,  the  Rus- 
sians attack  needs  to  be  quick.  It  needs  sur- 
prise. 

Even  a  20-minute-warning  accurate 
SLBM.  very  effective  against  ICBM  silos 
takes  too  long  to  catch  a  bomber  on  the 
ground.  But  a  depressed  trajectory  SLBM 
shot,  fired  from  close  offshore  and  giving 
well  under  ten  minutes'  warning,  will  do  in 
our  bombers  nicely. 

Since  many  readers  will  be  unfamiliar 
with  depressed  trajectory  ballistic  missiles- 
let's  call  them  DTs— here  is  how  they  com- 
pare with  other  missiles: 

A  modem  cruise  missile  flies  at  treetop  al- 
titude at  about  500  miles  per  hour,  giving 
several  hours  warning  before  arrival.  A 
standard  ballistic  missile  flies  in  empty 
space,  arcing  several  hundred  miles  up  and 
streaking  silently  toward  its  target  at  speeds 
well  above  10,000  miles  per  hour. 

A  DT  is  a  ballistic  missile  modified  to  tol- 
erate the  air-friction  and  heat  of  10,000- 
mph-plus  speeds  only  a  few  tens  of  miles 
above  the  Earth.  Because  it  flies  a  flatter 
and  shorter  course  than  a  standard  ballistic 
missile  but  moves  just  as  fast,  its  time  from 
launch  to  target— and  the  warning  this 
would  give  its  victim— is  less  than  that  of  a 
standard  ballistic  missile.  In  some  situa- 
tions, warning  could  be  reduced  still  further 
because  the  DT  would  not  rise  above  the 
victim's  radar  horizon  as  quickly  as  would  a 
standard  ballistic  missile.  DTs  aren't  very 
accurate,  but  an  airplane  is  a  very  fragile 
target:  against  a  bomber,  a  miss  by  a  half 
mile  is  as  good  as  a  direct  hit. 

In  short.  DTs  will  be  surprise-attack  weap- 
ons. They  will  be  advantageous  only  to  the 
side  striking  first.  They  can  be  used  only  to 
start  a  war.  not  to  deter  one. 

With  typical  warning  times  well  under  ten 
minutes,  there  appears  to  be  no  military  so- 
lution to  a  depressed  trajectory  threat.  A 
fast -accelerating  bomber  such  as  the  B-1 
would  escape  more  quickly  than  the  B-52, 
but  not  quickly  enough. 

The  Soviets  don't  have  an  operational  de- 
pressed trajectory  missile  today.  Neither  do 
we.  Both  sides  have  done  sporadic  tests— 
none  recently— but  about  two  more  years  of 
development  and  testing  would  be  needed. 
This  Pandora's  box  is  not  yet  open. 

The  DT  Pandora's  box  can  be  kept  closed 
by  arms  control  prohibiting  DT  flight  tests. 
Since  a  DT  missile  is  not  visibly  different 
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from  a  standard  ballistic  missile.  DT  deploy- 
ment is  not  verifiable.  But  a  DT  flight  test 
is  very  different  from  that  of  a  standard 
ballistic  missile,  and  is  impossible  to  hide  or 
disguise.  We  urgently  need  to  ban  DT  test- 
ing. If  we  don't,  the  immense  sums  we  have 
spent  and  are  preparing  to  spend  on  our 
bomber  deterrent— B-1.  Stealth,  strategic 
cruise  air-launched  missile— will  be  wasted. 

The  Soviets  are  as  afraid  of  us  as  we  are  of 
them.  They  have  as  much  stake  as  we  do  in 
shutting  the  door  on  DTs.  Over  the  past 
several  years,  they've  shown  considerable 
interest  in  a  DT  ban. 

The  Reagan  Administration  has  shown 
none.  Under  Build-Down/START.  which 
would  not  limit  depressed  trajectories  in  any 
way,  the  deterrent  value  of  our  strategic 
bombers  would  be  zero,  regardless  of  what 
aircraft  we  build  and  what  missiles  we  hang 
on  them. 

3.  MIDCETMAN  STILLBORN 

Many  of  my  Congressional  colleagues  sup- 
port Build-Down/START  because  of  its  ad- 
vertised link  with  a  future  small,  single-war- 
head ICBM  concept  called  Midgetman.  The 
attractiveness  of  Midgetman  lies  in  its  hope 
of  survivable  basing. 

The  most  promising  Midgetman  basing 
mode  is  called  "hard  mobile."  It  involves 
placing  the  missile  on  a  large  truck-like 
transporter  on  military  land.  Upon  warning 
of  Soviet  ICBM  attack,  the  transporter 
would  drive  on  a  random  course  for  about 
twenty  minutes.  Then,  by  one  means  or  an- 
other, it  would  "harden"  by  attaching  itself 
firmly  to  the  ground.  Since  they  wouldn't 
know  where  the  missile  was  after  its  twenty- 
minute  drive,  the  Soviets  would  have  to 
saturate  the  entire  area  where  it  might  be. 
and  this  would  use  up  too  many  of  their 
warheads. 

An  alternative  basing  mode,  favored  by 
the  Air  Force  because  it  can  also  be  applied 
to  MX,  is  to  place  Midgetman  in  superhard- 
ened  silos. 

It  doesn't  matter  which  method  is  used. 
Under  Build-Down/START.  The  Soviets 
will  be  able  to  wipe  out  both.  Midgetman 
can't  survive  under  Build-Down/START. 

The  mobile  concept  will  be  immobile 
much  of  the  year  unless  it's  confined  to 
areas  of  mild  weather  such  as  Nevada.  But 
mild  weather  mearts  clear  weather,  which  in 
turn  means  easy  satellite  observation  of  the 
missile  and  its  transporter.  The  Soviets  will 
know  where  each  transporter  is  at  any  given 
time. 

It's  unlikely  they'll  be  so  sporting  as  to 
attack  with  ICBMs.  when  depressed  trajec- 
tory SLBMs  will  be  far  more  effective.  By 
attacking  with  a  DT.  they'll  deny  mobile 
Midgetman  the  time  it  needs  to  run  away 
from  the  point  where  their  satellites  last 
saw  it. 

If  mobile  Midgetman  tries  to  run.  before  it 
can  go  any  useful  distance  the  DT  will  catch 
it  in  motion  and  flip  it  like  a  flapjack. 

So  much  for  mobile  Midgetman.  Now  let's 
look  at  superhard  Midgetman. 
Table  IV.— U.S.   deterrent   ICBM  warheads 

surviving    Soviet    attack    (attacker    uses 

ICBM's  and  SLBMs/ 

Present 470 

Build-down,  50  MX  (gang  of  6) 65 

Build-down,  100  MX  (advertised) 62 

Build-down,  250  MX  (ICBM-heavy)...  84 

Nuclear  freeze  with  10.000  psi  silos...  1,140 
Table  IV  demonstrates  the  problem  with 
superhard  silos:  in  a  race  between  the  de- 
fender's hardness  and  the  attacker's  accura- 
cy, the  attacker  always  wins.  Even  if  we 
quadruple  the  hardness  of  our  silos,  Build- 
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Down/START  will  let  Soviet  first-strike  ca- 
pability increase  so  monstrously  that  we'll 
have  far  fewer  survivable  deterrent  war- 
heads than  we  have  today. 

Build-Down/START  would  thus  leave  us 
with  no  ICBM  deterrent  and  no  bomber  de- 
terrent. We  would,  of  course,  still  have  our 
very  effective  and  survivable  SLBMs.  But 
technology  moves  in  unexpected  ways. 

Both  sides  are  working  hard  to  find  some 
way  of  "making  the  oceans  transparent" 
and  finding  each  other's  submarines. 
They've  had  little  success.  But  its  not  pru- 
dent to  put  all  our  deterrent  eggs  in  one 
basket.  We  don't  want  to  wake  up  one  morn- 
ing and  find  the  oceans  transparent  and  de- 
terrence at  zero.  A  diversified  deterrent  is  a 
good  thing  to  have. 

Ironically,  the  Administration's  prime  ra- 
tionale for  Build-Down/START  is  protec- 
tion of  its  "strategic  modernization"  plan. 
Build-Down/START  does  that,  but  weapons 
modernization  and  security  don't  necessari- 
ly go  hand  in  hand. 

Within  the  current  Administration,  weap- 
ons "moderniaMition"  is  a  motherhood  word, 
unquestioningly  accepted  as  virtuous.  It 
shouldn't  be. 

In  most  cases,  modern  weapons  are  more 
effective  than  their  predecessors  against  a 
static  adversary.  But  if.  in  the  process  of 
modernizing  our  deterrent  hardware,  we 
allow  the  other  side  to  improve  its  first- 
strike  hardware  even  more,  we  wind  up  with 
less  deterrence  than  when  we  began.  This  is 
the  course  upon  which  Mr.  Reagan  would 
set  us. 

If  the  Administration's  plans  for  "modern- 
ization "  under  Build-Down/START  are  al- 
lowed to  run  their  course,  we  will  find  our- 
selves with  a  force  of  costly  bombers  and 
ICBMs  that  will  be  brand  new,  technically 
state-of-the-art,  and  incapable  of  serving 
any  deterrent  function  useful  to  the  Ameri- 
can people. 

The  Soviets,  of  course,  will  find  them- 
selves in  a  similar  predicament.  They,  like 
we,  will  find  themselves  with  a  diminished 
deterrent  facing  a  radically  increased  enemy 
first-strike  capability. 

What  will  they  do?  Faced  every  day  with  a 
U.S.  depre.ssed-trajectory  threat  against 
their  bombers  and  a  U.S.  very  quick  hard- 
target-killer  threat  against  their  bombers, 
they'll  see  a  choice  between  using  their 
weapons  and  losing  them.  All  the  evidence 
says  they'll  refuse  to  lose  them.  This  means 
they  must  give  a  computer  the  authority  to 
launch  their  missiles,  thus  escalating  the 
probability  of  accidental  war. 

That's  the  day-to-day  problem.  In  a  crisis, 
the  picture  will  be  even  scarier.  Published 
Soviet  strategic  doctrine  is  vague  and  self- 
contradictory  on  many  points.  But  on  one 
thing,  it  is  clear  and  consistent:  They  will 
strike  first  if  they  see  themselves  about  to 
be  attacked. 

Under  Build-Down/START,  in  a  crisis 
they  will  look  at  our  forces  and  see  greatly 
increased  ability  to  disarm  them  in  a  first 
strike.  They  will  see  no  reason  for  us  to 
have  built  this  capability  unless  we  intend 
to  use  it.  Then  they  will  look  at  their  own 
forces,  and  see  equally  increased  ability  to 
disarm  us  in  a  first  strike.  They  will  know 
that  only  one  side  gets  to  go  first,  and  they 
will  prefer  that  it  be  them.  Their  problem 
will  become  our  problem. 

With  advantage  thus  going  to  whichever 
side  strikes  first,  under  Mr.  Reagan's  Build- 
Down/START  we  will  have  fulfilled  the 
classical  definition  of  instability. 

In  fairness,  I  must  [X)int  out  that  Build- 
DowTi/START  doesn't  cause  the  problems 
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I've  been  discussing.  It  merely  permits  them 
to  arise.  If  allowed  to  run  its  course,  the 
arms  race  will  take  both  sides  to  ever  lower 
stability,  ever  closer  to  the  nuclear  preci- 
pice. It's  the  job  of  arms  control  to  reverse 
this  course,  and  the  Administration's  Build- 
Down/START  isn't  up  to  the  job. 

On  the  other  hand,  it's  not  hard  to  con- 
coct a  stabilizing  Build-Down  scheme  that 
really  builds  down.  For  example,  we  could 
prohibit  all  new  MIR'V  missiles,  and  require 
that  for  each  new  single-warhead  missile  de- 
ployed, one  MIRV  missile  must  be  retired. 
The  throwweight  of  the  new  single-warhead 
missile  could  be  limited  to  that  of  our 
present  smallish  Minuteman  II. 

But  stability  isn't  in  today's  Build-Down/ 
START  cards.  All  Build-Down/START 
schemes  acceptable  to  the  Administration 
allow  large  numbers  of  heavy  MIRV 
SLBMs.  with  no  constraints  on  either  accu- 
racy or  DT.  So  long  as  these  are  permitted, 
other  alterations  in  the  weapons  mix— for 
example,  exchanging  a  few  dozen  MIRV 
ICBMs  for  MIRV  SLBMs,  or  counting 
bombers  more  heavily— make  no  significant 
difference.  Any  way  you  mix  it.  the  Admin- 
istration's Build-Down/START  is  a  stabili- 
ty-killer. 

It's  not  my  purpose  to  disparage  the  cre- 
ators of  Build-Down/START.  They  include 
arms  controllers  of  unimpeachable  sincerity 
and  ability.  One  can  sympathize  with  and 
envision  their  desperation  at  the  thought  of 
four  more  years  of  an  Administration  viscer- 
ally  hostile  to  arms  control.  They  deserve 
our  thanks  for  persuading  that  Administra- 
tion to  endorse  a  Build-Down/START  for- 
mula that  creates  an  implicit  commitment 
to  SALT  II.  And  bad  as  Build-Down/START 
may  be,  the  total  absence  of  arms  control 
would  be  worse. 

4.  BETTER  TO  FREEZE  THAN  TO  START 

Fortunately,  the  choice  is  not  between 
Build-Down/START  and  nothing.  There's  a 
better  alternative:  the  nuclear  freeze. 

The  mutual  and  verifiable  freeze  is  not.  as 
its  detractors  would  tell  us,  a  simplistic 
flight  from  the  complexity  of  real-life  arms 
control.  Nor  would  freeze  negotiations  be,  as 
one  columnist  suggested  in  this  newspaper, 
"arms  reduction  negotiations  without  the 
arms  reductions." 

On  the  contrary,  the  freeze  is  what  Build- 
Down/START  pretends  to  be  but  isn't:  a 
significant,  practical  reduction  in  destabiliz- 
ing first-strike  capability.  The  freeze  is  the 
real  Build-Down. 

As  endorsed  by  the  House  of  Representa- 
tives earlier  this  year,  the  freeze  flat-out 
prohibits  flight-testing  ballistic  missiles. 
This  is  the  key  to  the  freeze.  It  means- 
No  depressed  trajectories.  Our  bomber  de- 
terrent will  survive.  Old  B-52s  plus  freeze 
will  work  a  lot  better  than  new  B-IB  bomb- 
ers annihilated  on  the  ground  by  Soviet 
DTs. 

No  true  prompt  hard-target  kill  from 
enemy  SLBMs.  Soviet  SLBM  hard-target 
kill  will  probably  rise  slightly  under  the 
freeze,  since  some  improvements  in  subma- 
rine navigation  and  maintainability  are 
probably  beyond  the  reach  of  arms  control. 
But  without  testing,  Soviet  SLBM  capability 
can't  rise  enough  to  become  a  significant 
threat.  Our  launch-under-attack  option  will 
survive. 

No  rising  Soviet  half-hour  hard-target  kill. 
Instead,  this  will  eventually  decline,  since 
their  ICBM  accuracy  and  reliability  will  fall 
off  if  they  can't  confidence-test  their  mis- 
siles to  pick  up  inevitable  problems.  So  our 
silos  will  survive.  Where  the  Administration 
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plans  to  spend  tens  of  billions  of  dollars  in 
new  ICBMs  while  losing  80%  of  today's  sur- 
vivability, the  freeze  will  keep  today's  sur- 
vivability and  gradually  build  on  it— while 
spending  nothing. 

We  can  superharden  our  silos.  Whether 
this  makes  budgetary  sense  remains  to  be 
seen.  But  if  the  attacker's  accuracy  is 
frozen,  superhardening  makes  strategic 
sense,  as  can  be  seen  from  Tables  II  and  III. 

The  freeze  cuts  both  ways,  of  course. 
Soviet  deterrence  will  improve  as  well  as 
ours.  Our  missiles  as  well  as  the  other  side's 
will  lose  accuracy  and  reliability.  But  deter- 
rence and  retaliation  can  be  done,  and  done 
well,  with  moderate  accuracy  and  reliability. 
These  need  be  very  high  only  for  the  more 
demanding  mission  of  disarming  first  strike. 
The  freeze  helps  each  side  deter  the  other. 
That's  stability. 

Here.  then,  is  the  key  difference  between 
Build-Down/START  and  freeze: 

Build-DowTi /START  is  endorsed  by  the 
Administration  because  it  protects  our 
option  to  bring  major  new  weapons  technol- 
ogies on  line.  The  Administration  values 
this  option  so  highly  that  it's  willing  to 
allow  the  Russians  to  have  the  same  option. 
In  contrast,  the  freeze  prohibits  new  tech- 
nologies that  require  flight  testing  and/or 
can  be  verified— which  includes  the  most 
dangerous  of  them. 

Since  the  major  thrust  of  these  new  tech- 
nologies is  toward  disarming  first  strike, 
here  is  the  key  question: 

Why  is  the  Reagan  Administration  pro- 
tecting both  sides'  right  to  a  first-strike  ca- 
pability we'll  never  use  but  the  other  side 
might? 

Summary  of  AuCoin  Findings  on  Build- 
Down 

1.  START  and  Build-Down  combined 
permit  a  build-up  to  substantially  increased 
levels  of  destabilizing  war-starting  first 
strike  capability.  In  contrast,  the  freeze 
forces  a  reduction  in  real  first-strike  capabil- 
ity. 

2.  The  central  flaw  in  build-down  is  that  it 
permits  and  encourages  new  nuclear  weap- 
ons, which  in  the  net  are  destabilizing.  In 
contrast,  the  freeze  prohibits  new  nuclear 
weapons. 

3.  Build-Down  and  Start  are  backward- 
looking,  in  that  they  focus  on  the  threat 
from  Soviet  ICBMs.  The  freeze  is  forward 
looking,  in  that  it  forestalls  the  more  seri- 
ous future  threat  from  Soviet  SLBMs. 

4.  START  and  Build-Down  deal  only  with 
the  superficial  measures  of  numbers  and 
weight.  By  prohibiting  flight  testing,  the 
freeze  attacks  missile  accuracy  and  surprise 
capability,  which  are  the  essential  keys  to 
first  strike.* 
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HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  my  con- 
gratulations to  Representatives 
ScHROEDER  and  Snowe  for  the  excel- 
lent piece  entitled  "Mother's  Day  Gift 
Idea:  Political  Pressure."  which  ap- 
peared in  Saturday's  New  York  Times. 
The  article  underscores  the  impor- 
tance of  restructuring  programs  essen- 
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tial  to  making  life  better  for  American 
mothers.  I  ask  that  the  full  text  of 
that  article  be  inserted  in  the  Record 
at  this  point. 

Mother's  Day  Gift  Idea:  Political 

Pressure 

( By  Patricia  Schroeder  and  Olympia  Snowe  ) 

Washington.— Instead  of  sending  candy 
this  year  for  Mother's  Day,  why  not  do 
something  useful  for  mom  and  write  a  letter 
to  your  Senator  or  Representative?  Several 
bills  that  could  reshape  the  lives  of  Ameri- 
can women,  especially  those  who  work,  are 
pending  before  Congress.  But  without  con- 
tinued public  pressure,  many  of  these  meas- 
ures could  fail. 

Here  are  some  of  the  proposals: 

Pension  security  for  the  16  million  moth- 
ers in  the  paid  work  force  when  they  leave 
work  temporarily  to  raise  a  family.  Now,  the 
"break  in  service"  can  cause  a  forfeiture  of 
accrued  benefits. 

Automatic  deduction  of  the  wages  of  di- 
vorced spouses  who  fail  to  maintain  child- 
support  payments.  Now.  more  than  two  mil- 
lion mothers  have  to  do  without. 

Increased  support  for  day  care.  On-site 
day  care  at  school,  before  and  after  classes, 
would  help  the  working  mothers  of  62  per- 
cent of  all  school-age  children.  A  bigger  Fed- 
eral tax  credit  for  day-care  expenses  would 
ease  the  hardships  of  almost  3  million 
mothers  heading  families  below  the  poverty 
line. 

Providing  a  community-based,  computer- 
ized clearing  house  for  child-care  informa- 
tion and  reierral.  Countless  mothers  don't 
even  know  where  to  go  for  basic  information 
about  day  care. 

Each  of  these  proposals  is  within  our 
grasp.  The  reason  we're  so  close  is  that  Con- 
gress is  finally  addressing  the  realities  of 
motherhood  in  the  1980's. 

A  demographic  revolution  in  the  past  30 
years  has  created  a  new  environment  for 
women.  Between  1947  and  1980,  the  number 
of  women  working  outside  the  home  rose  by 
173  percent.  Most  joined  the  work  force  out 
of  economic  necessity  which,  increasingly, 
springs  from  another  striking  change— the 
incidence  of  female-headed  households. 
Poor  families  headed  by  single  women  have 
become  plentiful,  particularly  among  minor- 
ity families.  We've  coined  a  new  description 
for  the  problem— "the  feminization  "  of  pov- 
erty. 

One  social  norm  hasn't  changed.  Child 
care  and  the  care  of  dependent  relatives 
remain  the  major  responsibility  of  mothers 
whether  they  work  or  not.  By  leaving  work 
for  such  responsibilities,  they  could  lose  the 
accrued  value  of  both  private  pension  bene- 
fits and  Social  Security.  Homemakers  are 
particularly  vulnerable  in  terms  of  retire- 
ment security.  Divorce  and  widowhood 
leaves  many  women  without  pensions,  dis- 
placed and  with  few  or  no  job  skills. 

Thus.  Congress  is  considering  steps  to 
make  life  easier  and  more  equitable  for 
American  mothers. 

The  first  step  is  to  remedy  the  appalling 
lack  of  enforcement  in  child-support  cases. 
This  issue  has  rightfully  received  enormous 
public  attention  in  the  last  year.  Moral  out- 
rage is  justified  when  studies  show  that 
deadbeat  parents  shell  out  more  for  car  pay- 
ments than  for  child  support.  New  legisla- 
tion close  to  clearing  Congress  will  mean 
that  some  $4  billion  in  uncollected  pay- 
ments will  be  recouped.  That's  a  neat  Moth- 
er's Day  idea. 

Another  idea  whose  time  has  arrived  is  to 
provide  seed  money  for  communities  to  set 
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up  their  own  data  banks  on  day  care.  Before 
mothers  can  take  advantage  of  the  tax 
breaks  for  such  care— and  new  ones  pro- 
posed to  expand  tax  credits  or  refund  them 
for  poor  families— they  need  to  be  able  to 
find  facilities  that  offer  care  or  referrals  t« 
providers.  This  concept  has  been  embodied 
in  a  bill  now  working  its  way  through  the 
House  that  would  extend  the  popular  Head 
Start  program. 

Making  on-site  care  available  to  the  na- 
tion's 5  million  to  10  million  "latchkey"  chil- 
dren before  and  after  the  school  day  is  es- 
sential for  working  mothers.  A  bill  that  is 
about  to  be  voted  on  in  the  House  would 
help  schools  get  these  kinds  of  programs  off 
the  ground. 

Finally,  closing  the  loopholes  in  private 
pension  regulations  would  help  insure  the 
retirement  security  of  women  in  the  paid 
workforce  and  homemakers  alike.  How 
many  wives  have  lost  out  on  the  survivor's 
benefit  of  their  deceased  husband's  pension 
because  of  his  death  before  the  early  retire- 
ment age?  How  many  have  had  to  t>egin  re- 
accruing  their  own  pension  benefits  because 
they  have  left  jobs  to  raise  families?  Too 
many.  A  retirement  equity  bill  redressing 
these  problems  has  passed  the  Senate,  and  a 
stronger  version  will  soon  be  voted  on  by 
the  full  House. 

So  if  you  haven't  yet  found  the  perfect 
gift  for  your  mother,  or  your  grandmother, 
you  may  want  to  write  your  Representative 
and  ask  for  immediate  passage  of  these  ini- 
tiatives. A  box  of  chocolates  is  nice,  but 
doesn't  mom  deserve  a  longer-lasting  trib- 
ute? We  think  a  national  policy  that  recog- 
nizes her  contributions  and  meets  her  eco- 
nomic needs  would  be  the  best  present  she 
could  have  today.* 


COMMONSENSE  ON  MEXICO 

HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

m  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker.  I  recently  introduced  legisla- 
tion calling  for  an  immediate  bilateral 
summit  on  trade  with  Mexico.  Such  an 
economic  summit  meeting  would  be  a 
major  step  forward  to  achieving  eco- 
nomic stability  and  growth  in  the 
border  economies  of  both  countries, 
and  would  help  reduce  the  trade  defi- 
cit with  our  third  largest  trading  part- 
ner. 

A  recent  article  in  the  Washington 
Post  by  the  Governor  of  Arizona  high- 
lights the  need  for  a  commonsense  ap- 
proach to  our  economic  relations  with 
Mexico.  The  Governor  makes  the 
point  that  those  of  us  from  the  border 
have  been  stressing  all  along:  That  the 
reality  of  our  special  relationship  with 
Mexico  must  take  precedence  over  ab- 
stract trade  theories,  and  I  think  it 
will  be  a  useful  article  for  my  col- 
leagues. 

The  article  follows: 
[From  the  Washington  Post,  May  15,  1984] 
Commonsense  on  Mexico 
(By  Bruce  Babbitt) 

The  happy  news  as  Mexico's  President 
Miguel  de  la  Madrid  visits  Washington  is 
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that  Mexico  is  slowly  climbing  back  from 
the  edge  of  economic  disaster.  Painful  aus- 
terity mesisures  are  in  place,  inflation  has 
been  cut.  a  positive  balance  of  trade  estab- 
lished, and  Mexico  is  meeting  current  inter- 
est payments  on  a  stratospheric  $90  billion 
in  International  borrowing. 

The  discouraging  news  is  that  neither 
Washington  nor  the  U.S.  business  communi- 
ty is  doing  very  much  to  assist  the  Mexican 
recovery.  The  principal  problem  is  a  tangled 
web  of  trade  policies  that  inhibit  imports 
from  Mexico  and  give  the  appearance  of  fa- 
voring many  less  friendly  countries,  such  as 
Cuba,  Romania  and  Czechoslovakia. 

Mexico's  non-petroleum  exports  to  the 
United  States  are  now  running  into  a  bliz- 
zard of  lawsuits  filed  by  American  trade  as- 
sociations seeking  countervailing  duties  on 
products  as  varied  as  carbon  steel,  ceramic 
tile,  fresh  cut  flowers,  glass  products,  bricks 
and  fresh  asparagus.  The  lawsuits  complain 
that  the  Mexican  government  subsidizes  its 
exports  through  tax  incentives  and  other 
practices  in  violation  of  international  trade 
rules. 

In  truth,  the  Mexican  government  does 
promote  and  subsidize  exports  in  ways  unfa- 
miliar to  our  economic  system.  But  if  Ameri- 
can companies  continue  to  harass  Mexican 
exports  and  attempt  to  set  trade  policy  by 
litigation,  we  risk  economic  Instability, 
social  unrest  and  grrowing  resentment  in  a 
country  whose  economic  progress  and  politi- 
cal good  will  are  essential  to  our  national  se- 
curity. And  members  of  the  American  bank- 
ing community  might  well  remember  that 
the  434  billion  owed  them  by  Mexico  can 
only  be  paid  when  Mexico  earns  foreign  ex- 
change by  access  to  American  markets. 

The  current  impasse  originated  in  Mexi- 
co's 1980  decision  not  to  join  GATT.  the 
general  agreement  on  tariffs  and  trade, 
which  governs  trade  among  most  free  world 
countries.  The  Mexican  decision  to  re- 
nounce GATT  ended  an  acrimonious  nation- 
al debate  that  has  now  given  way  to  strong 
national  sentiment  against  any  agreements 
that  would  limit  Mexican  "national  sover- 
eignty" in  economic  development  and  trade 
matters.  (For  much  the  same  reason. 
Mexico  has  also  refused  to  join  OPEC.) 
Meanwhile,  the  United  States  continues  to 
insist  that  Mexico  must  adhere  to  GATT 
rules  as  a  condition  for  relief  against  coun- 
tervailing duty  lawsuits. 

Among  the  benefits  of  GATT  membership 
is  the  "material  injury"  rule,  which  prohib- 
its countervailing  duty  lawsuits  unless  a 
company  can  demonstrate  the  likelihood  of 
real  economic  injury.  For  the  most  part. 
Mexican  imports  are  so  small  relative  to  any 
given  sector  of  the  American  economy  that 
it  would  be  difficult  to  prove  any  injury  to 
American  competitors.  Thus,  the  GATT  ma- 
terial injury  test  applied  to  Mexico  would 
eliminate  most  of  the  lawsuits  and  restore  a 
normal  trading  environment. 

Yet  American  trade  negotiators  continue 
to  insist  that  Mexico  promise  to  phase  out 
internal  subsidies  before  the  material  injury 
test  is  extended.  However  logical  in  pure 
trade  theory,  the  rigid  application  of  these 
doctrines  to  our  closest  Third  World  neigh- 
bor is  shortsighted  and  risky.  We  share  a 
2,000-mile  border.  We  seek  Mexican  coop- 
eration to  solve  complex  immigration  prob- 
lems. Mexico  is  our  largest  oil  supplier.  And 
we  have  a  common  interest  in  hemispheric 
and  Central  American  security,  not  to  men- 
tion repayment  of  bank  loans. 

The  solution  is  a  simple  bilateral  agree- 
ment giving  Mexico  access  to  American  mar- 
kets on  the  same  footing  as  the  90  countries 
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that  are  GATT  members.  There  will  be  op- 
position from  trade  purists  and  protectionist 
groups  in  the  Congress.  But.  the  reality  of 
our  special  relationship  with  Mexico  must 
take  precedence  over  the  symmetries  of 
trade  theory.  It  is  time  for  President 
Reagan  to  personally  reestablish  that  prior- 
ity.* 
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W.C.  HERNDON 


HON.  ED  JONES 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  IS,  1984 

•  Mr.  JONES  of  Tennessee,  Mr. 
Speaker,  I  rise  today  to  pay  tribute  to 
a  fine  person,  a  sincere  public  servant, 
and  a  close  friend  of  mine,  W.C.  Hern- 
don  of  Camden,  TN.  W.C,  as  we  all 
knew  him,  was  elected  to  the  Tennes- 
see General  Assembly  in  1982.  Last 
week,  after  making  a  speech  on  the 
floor  of  the  Tennessee  House  of  Rep- 
resentatives, he  collapsed  in  his  chair 
with  a  fatal  heart  attack. 

Prom  his  life.  we.  as  public  officials, 
can  all  learn  a  little  something.  W.C. 
Herndon  served  his  community  as  its 
postmaster  for  many  years  until  his 
retirement.  He  then  ran  for  and  won  a 
seat  in  the  State  legislature.  He  was  a 
man  who  dedicated  himself  to  serving 
the  public  with  no  preconceived 
agenda  of  his  own  other  than  to 
adhere  to  his  responsibilities  to  his 
constituents  and  the  public  interest  to 
the  best  of  his  ability. 

Tennessee  has  lost  a  constructive 
and  honorable  man.  He  was  honest 
and  never  got  carried  away  with  the 
important  role  that  he  played  as  a  rep- 
resentative of  the  people.  He  was  not  a 
backslapper  or  gregarious  kind  of 
person,  but  went  quietly  about  earning 
the  respect  of  all  who  came  to  know 
him.  When  W.C.  Herndon  shook  your 
hand,  you  knew  it  was  because  of  his 
genuine  fondness  and  respect  for  you 
as  a  person. 

W.C.  Herndon,  though  only  a  fresh- 
man in  the  general  assembly,  com- 
manded the  respect  and  admiration  of 
a  person  of  much  greater  experience 
and  stature.  I  will  miss  his  friendship 
greatly  and  his  constituents  will  miss 
his  sincerity  and  true  desire  to  serve 
their  interests.  My  deepest  sympathy 
goes  out  to  his  family.  I  would  like  to 
insert  in  the  Record  a  recent  story 
that  appeared  in  the  Memphis  Com- 
mercial Appeal  regarding  Mr.  Hern- 
don. 

The  article  follows: 

Sincere  Herndon  Made  His  Mark 
(By  Philip  Ashford) 

Nashville.— Representative  W.C.  Hern- 
don's  legislative  career  probably  will  be  re- 
membered only  for  the  way  it  ended. 

The  Camden  Democrat  had  just  finished 
one  of  his  few  major  speeches  Monday 
night  when  he  collapsed  with  a  fatal  heart 
attack. 

He  was  buried  yesterday  in  Camden,  after 
a  service  at  the  First  Baptist  Church  attend- 


ed by  about  550  mourners,  including  Gov. 
Lamar  Alexander  and  Herndon's  legislative 
colleagues. 

The  issue  on  which  Herndon  spoke 
Monday  night— whether  ham  radio  opera- 
tors should  continue  to  receive  free  auto  li- 
cense plates  bearing  the  radio  call  signals- 
is  not  one  that  will  be  long  remembered, 
and  there  is  a  temptation  to  dismiss  him  as 
just  another  back-bench  rural  legislator. 

Such  a  judgment  would  be  unfair.  Hem- 
don's  problem  was  that  he  was  far  to  public- 
spirited  and  not  nearly  ambitious  enough  to 
appear  to  be  in  step  with  his  fellow  legisla- 
tors. 

Herndon,  a  first-termer,  was  elected  to  the 
legislature  in  1982  at  the  age  of  59.  Like 
most  of  the  smart  freshmen,  he  kept  his 
head  down  and  tried  to  learn  how  things 
worked  in  Nashville.  But  because  of  his 
age— he  was  older  than  most  of  the  House 
leadership— it  was  clear  he  would  never 
amass  the  seniority  to  become  a  mover  and 
shaker  in  the  legislature. 

That  probably  didn't  matter.  People  with 
ambition  usually  begin  their  political  ca- 
reers much  earlier.  Herndon  fell  into  the 
small  category  of  sincere  people  who  came 
to  Nashville  with  no  agenda  other  than  a 
desire  to  do  the  best  they  could  to  serve 
their  constituents  and  the  public  interest. 
Unlike  all  but  a  handful  of  back-bench  legis- 
lators, Herndon  actually  read  all  of  the  bills 
filed. 

In  a  place  so  filled  with  ambition,  that 
made  W.C.  Herndon  appear  even  a  little 
simple.  Moreover,  he  seemed  a  little  bit 
awed  by  his  own  responsibilities. 

"He  possessed  humility,  which  is  not  usual 
in  us  who  are  politicians."  said  Republican 
Rep.  W.A.  "Dub"  Nance  of  Memphis,  one  of 
the  speakers  at  Herndon's  funeral. 

Herndon  had  told  one  legislator  he  felt 
nervous  about  speaking  to  the  House  be- 
cause he  would  be  addressing  so  many  im- 
portant people.  When  he  spoke  on  behalf  of 
the  ham  radio  operators,  he  delivered  a 
speech  he  had  prepared  well  in  advance. 

Even  so,  he  appeared  very  nervous,  a  con- 
dition that  was  worsened  by  the  typical  con- 
fusion of  the  House,  where  hardly  anyone 
listens  to  hardly  anyone  else. 

Still,  his  legislative  career  can't  just  be 
dismissed  as  being  barely  distinguishable 
from  the  furniture.  Freshman  legislators  do 
not  reshape  the  destiny  of  the  state,  but 
Herndon  did  cast  a  hard  vote  for  one  of  the 
programs  that  might. 

Herndon  was  one  of  five  freshman  Demo- 
crats who  voted  to  increase  the  sales  tax  by 
1  cent  on  the  dollar  to  pay  for  Alexander's 
master  teacher  plan. 

Like  the  others.  Herndon  was  getting 
some  heat  at  home  for  the  vote  to  increase 
taxes.  It  was  probably  that  vote  that  Alex- 
ander was  referring  to  this  week  when  he 
praised  Herndon  for  playing  a  key  role  in 
passage  of  the  better  schools  program,  of 
which  the  master  teacher  plan  is  a  part. 

While  that  may  have  been  the  hardest 
part,  he  made  other  contributions. 

"He  surprised  me.  He  knew  a  lot  more 
than  I  expected  him  to  know, "  said  Betty 
Anderson,  lobbyist  for  the  Tennessee  Edu- 
cation Association,  which  initially  opposed 
the  school  program  but  later  supported  it. 

Herndon  was  a  member  of  the  House  Edu- 
cation Committee,  where  much  of  the  shape 
of  the  final  legislation  was  hammered  out. 
During  the  cataclysmic  afternoon  when  sup- 
porters of  the  governor's  program  defeated 
all  of  the  proposals  to  modify  the  plan  pre- 
sented by  TEA  supporters.  Herndon  swung 
back  and  forth,  voting  with  the  governor  on 


some  proposals  and  the  TEA  on  others,  de- 
pending on  their  merits. 

Rep.  Steve  Cobb,  the  Nashville  Democrat 
who  was  the  leading  House  sponsor  of  the 
education  bill,  said  Herndon's  votes  reflect- 
ed the  pattern  of  someone  who  knew  what 
was  going  on  and  was  not  just  passively  re- 
acting to  what  was  presented  to  him. 

Similarly,  Ms.  Anderson  said  she  had  ex- 
pected Herndon  was  too  late  in  coming  to 
the  smoldering  controversy  over  merit  pay 
for  teachers  to  play  much  of  a  role.  She 
thought  it  would  be  too  late  to  "educate" 
him  to  TEA  concerns. 

Ms.  Anderson  said  she  soon  discovered 
that  Herndon  had  taken  the  time  to  educate 
himself. 

Cobb  credits  Herndon  with  introducing 
into  the  discussion  of  the  education  pro- 
gram the  suggestion  that  current  teachers 
should  be  given  some  faster  way  to  qualify 
for  participation.  That  idea,  which  later 
became  known  as  "fast-track"  in  the  hands 
of  different  authors,  was  one  of  the  key 
compromises  that  ultimately  won  TEA  sup- 
port for  the  program. 

The  surprising  little  man  with  the  courtly 
manners  and  the  big  smile  may  have  come 
too  late  to  the  legislature  for  his  colleagues 
to  notice  the  kind  of  job  he  was  doing.  Most 
of  the  high  rollers  would  have  been  too  em- 
barrassed to  acknowledge  it.» 


SALVADOR  AID:  SQUEAKING 
THROUGH 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  LAGOMARSINO,  Mr,  Speaker, 
I  call  to  the  attention  of  my  colleagues 
the  following  editorial  from  the  May 
14  edition  of  the  Dallas  Morning  News, 
In  particular,  the  editorial  gives  due 
praise  to  the  efforts  of  the  distin- 
guished majority  leader  Jim  Wright 
in  his  persuasive  statement  on  the 
need  for  continued  assistance  to  El 
Salvador.  The  editorial  puts  into  the 
proper  perspective  the  serious  security 
interests  of  the  United  States  which 
are  at  stake  in  the  Central  American 
debate.  I  urge  my  colleagues  to  consid- 
er carefully  what  the  Dallas  Morning 
News  has  to  say. 

The  editorial  follows: 

[From  the  Dallas  Morning  News.  May  14, 

1984] 

Salvador  Aid— Squeaking  Through 

As  coaches  like  to  say,  any  time  you  win 
you're  happy.  Still,  the  U.S.  House's  212-208 
approval  of  military  aid  for  El  Salvador  re- 
flects something  less  than  overwhelming 
support  for  the  President. 

Two  things  were  paramount  in  staving  off 
defeat:  the  President's  Wednesday-night  ad- 
dress and  the  influence  of  Majority  Leader 
Jim  Wright  of  Fort  Worth.  Wright,  who 
went  to  El  Salvador  to  observe  its  election, 
argued  persuasively  for  approval  during  the 
spirited  and  often  outrageous  debate. 
Wright  pointed  out,  among  other  things, 
that  the  money  at  issue  was  less  than  one- 
tenth  of  1  percent  of  U.S.  military  spending 
and  just  5  percent  of  what  the  Soviet  Union 
spends  in  Central  America. 

That's  a  point  worth  underscoring.  Even 
in  a  region  so  close  to  our  southern  border. 
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and  even  counting  the  money  the  House 
just  approved— the  final  details  will  have  to 
be  worked  out  in  a  House-Senate  commit- 
tee—the Soviet  Union  spends  20  times  more 
than  we  do.  Yet  many  in  Congress  persist  in 
decrying  American  intervention.  "The 
American  people  don't  want  another  Viet- 
nam," they  say,  as  if  anyone  does  relish  the 
idea  of  committing  American  troops  any- 
where. 

These  bellowings  are  outrageous  on  a 
number  of  counts.  For  one  thing,  to  nickel- 
and-dime  El  Salvador— or,  as  the  likes  of 
Gary  Hart  would  do,  cut  off  all  military 
aid— would  in  time  force  us  into  the  very  sit- 
uation the  peace-loving  solons  inveigh 
against. 

That  is,  we'd  be  left  with  only  two  alterna- 
tives: acquiescing  in  the  establishment  of 
yet  another  Cuba,  or  sending  American 
troops  to  prevent  it.  Even  now  the  adminis- 
tration is  not  going  to  get  all  the  military- 
aid  funds  it  believes  El  Salvador  needs,  and 
what  it  does  get  it  should  have  been  given 
months  ago. 

Indeed,  look  at  Vietnam  today:  savage,  to- 
talitarian, pro-Soviet,  aggressive.  Yet  seldom 
do  such  as  Sen.  Christopher  Dodd  and  Rep. 
Michael  Barnes  press  the  Vietnam  analogy 
in  that  way.  They  accuse  Reagan  of  seeing 
Central  America  in  simplistic  East-West 
terms  (which  he  doesn't),  yet  it  is  they 
themselves  who  specialize  in  the  simplistic. 

They  seem  to  feel  that  supporting  mili- 
tary aid  to  thwart  the  Soviet-funded  guerril- 
las means  you're  insensitive  to  human 
rights  and  the  need  for  economic  develop- 
ment. Quite  the  contrary.  How  in  the  world 
are  you  going  to  establish  democracy  and 
human  rights  if  you  give  the  run  of  the 
place  to  Marxist  terrorists  bent  on  destroy- 
ing those  very  things?  Nor  is  Marxism  what 
any  minimally  informed  person  would  call 
an  expressway  to  economic  well-being. 

Well,  at  least  we  have  some  cau.se  to  ap- 
plaud 212  representatives  (56  of  them 
Democrats).  Now  let's  sit  back  and  wait  for 
the  World  Court  to  tell  the  Soviets  to  get 
out  of  Afghanistan  (among  many  other 
places),  the  Cubans  to  get  out  of  Angola 
(among  many  other  places)  and  the  Nicara- 
guans  to  stop  trying  to  subvert  Salvadoran 
democracy.* 


TRIBUTE  TO  HARRY  S.  TRUMAN 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 

IN  the  house  of  representatives 

Tuesday,  May  8.  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  I  am 
pleased  to  have  this  opportunity  to 
join  my  colleagues  in  paying  tribute  to 
Harry  S.  Truman,  the  33d  President  of 
the  United  States,  on  the  100th  anni- 
versary of  his  birth. 

We  commemorate  an  ordinary 
person  who  had  the  vision  and  the 
ability  to  become  one  of  the  most  ef- 
fective Presidents  to  sit  in  the  Oval 
Office.  His  decisionmaking  ability  al- 
lowed him  to  guide  the  country 
through  numerous  crises  both  at  home 
and  abroad.  At  home,  he  pushed  for 
civil  rights;  abroad,  he  led  the  country 
to  a  position  of  world  power. 

Beyond  possessing  a  natural  ability 
to  lead,  Truman  possessed  the  desire 
to  serve.  He  did  serve  and  he  served  us 
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well.  Times  change  and  situations 
change,  but  the  underlying  qualities 
that  are  necessary  to  become  a  leader 
of  a  nation  remain  the  same  and  are 
personified  in  Harry  S.  Truman.  This 
is  not  to  imply  that  he  did  not  possess 
weaknesses  but  only  that  his  weak- 
nesses did  not  intrude  upon  his  ability 
and  desire  to  serve  the  country. 

Again.  I  am  proud  to  be  able  to 
honor  Harry  S.  Truman  on  the  anni- 
versary of  his  birth.  His  memory  and 
his  contributions  will  always  remain 
alive.* 


FAIRNESS  AND  INCOME 
EQUALIZING 


HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  SHUMWAY.  Mr.  Speaker, 
during  recent  months  the  public  has 
been  subjected  to  extensive  political 
posturing  on  the  subject  of  economic 
fairness.  It  is  important  for  policymak- 
ers to  soundly  reject  the  irrational  and 
socially  bankrupt  notion  that  we  can 
strengthen  the  weak  by  weakening  the 
strong.  Economic  opportunity  is  en- 
hanced by  economic  growth,  not  by 
blatant  income  redistribution  schemes 
aimed  at  providing  equality  of  condi- 
tion. The  needs  of  the  disadvantaged 
are  far  greater  than  cold  cash  alone, 
and  these  needs  will  not  be  met 
through  dogmatic  egalitarianism— an 
approach  which  can  create  dependen- 
cy and  reduce  individual  liberty.  I  urge 
my  colleagues  to  review  the  following 
article  authored  by  Mr.  Irving  Kristol. 
It  lends  some  commonsense  to  this 
highly  emotional  debate. 

The  article  follows: 

Fairness  and  Income  Equalizing 
(By  Irving  Kristol) ' 

On  the  whole,  the  level  of  economic  jour- 
nalism today  is  distinctly  higher  than  it  was 
20  or  30  years  ago,  when  it  was  customary  to 
assign  the  beginning  journalist  to  writing 
business  news— which,  unlike  sports  news, 
required  little  accuracy  and  understanding. 
But  every  now  and  then,  as  one  witnesses 
the  many  ways  in  which  political  ideology 
can  and  does  distort  economic  reportage, 
one  despairs  of  the  very  possibility  of 
progress  in  this  sphere.  What  is  now  being 
called  "the  fairness  issue"  is  very  much  a 
case  in  point. 

The  issue  has  recently  been  highlighted 
by  a  report  from  the  Congressional  Budget 
Office,  done  at  the  request  several  leading 
Democratic  congressmen.  The  CBO  is  in- 
variably described  as  "a  professional,  non- 
partisan organization."  The  fact  that  its 
report  demonstrated,  as  the  New  York 
Times  put  it.  that  "the  rich  have  gotten 
richer  and  the  poor  poorer"  seemed  to  es- 
tablish beyond  dispute  that  the  Reagan  ad- 


'  Mr.  Kristol  Is  the  John  M.  OUn  professor  of 
social  thought  at  the  NYU  Graduate  School  of 
Business  and  a  senior  fellow  of  the  American  Enter- 
prise ItisUtute. 
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ministration  was  exactly  what  apprehensive 
liberals  expected  it  to  be:  government  by 
the  rich,  for  the  rich. 

Now,  the  CBO  is  indeed  a  "professional" 
organization  in  the  sense  that  it  is  staffed 
by  professional  economists.  But  nonparti- 
san? The  truth  is  that  the  CBO  has  its  full 
complement  of  liberal  economists,  and  the 
Democratic  leaders  of  Congress,  when 
asking  for  their  report  on  President  Rea- 
gan's economic  policies,  had  a  pretty  good 
idea  as  to  who  would  write  it  and  what  they 
would  say.  Would  they  have  asked  for  it 
otherwise? 

As  to  the  report  itself,  it  is  the  kind  of  lib- 
eral argument,  dressed  up  in  economic 
jargon  and  dubious  or  oversimplified  statis- 
tics, that  is  by  now  familiar  enough.  No  one 
would  be  paying  any  serious  attention  to  its 
contribution  to  the  essentially  political 
debate  over  "the  fairness  issue"  were  it  not 
for  the  CBO's  presumed  authoritativeness 
and  objectivity. 

POLICIES  INTERACT 

In  truth,  any  serious  research  effort  to  es- 
timate the  differential  income  effects  of 
this  administration's  economic  policies 
would  be  a  major  enterprise,  of  immense 
difficulty,  and  could  not  possibly  be  com- 
posed in  the  relatively  few  months  that  the 
CBO  devoted  to  it.  That  is  because  all  of 
those  policies— as  regards  inflation,  tax- 
ation, employment,  entitlement  programs, 
etc.— interact  with  one  another  in  ways  so 
complex  as  to  be  beyond  the  easy  compre- 
hension of  any  economist's  computer.  One 
would  have  to  "tease  out"  any  statistical 
findings— and  then  wonder  how  much  em- 
phasis to  give  to  any  set  of  them.  Moreover, 
the  administration's  economic  policies  inter- 
act, not  only  with  one  another,  but  with  an 
international  economy  much  affected  by 
the  weather,  by  the  politics  of  other  coun- 
tries and  by  their  economic  policies.  The 
kind  of  fine  and  discriminating  economic 
analysis  that  can  sort  all  of  this  out  simply 
does  not  exist. 

But  the  debate  over  the  fairness  issue 
does  not  actually  revolve  around  any  such 
arcane  points  of  economic  analysis.  There 
are  two  broad  questions  that  it  raises.  First. 
did  the  administration's  tax  cuts  favor  the 
rich  as  against  the  non-rich?  Second,  what 
have  been  the  effects  of  the  cutbacks  in  var- 
ious social  welfare  programs  for  the  poor? 

The  Reagan  tax  cut  was  a  flat  percentage 
cut  for  taxpayers  in  all  brackets.  Is  that  a 
fair  way  to  cut  taxes?  Well,  that  all  depends 
on  whether  one  thinks  the  progressivity  of 
the  original  income-tax  system  was  fair  to 
begin  with.  If  one  is  an  egalitarian  who  be- 
lieves after-tax  income  should  be  made 
more  equal,  then  a  simple  percentage  tax 
cut  is  unfair,  since  it  leaves  the  schedule  of 
progressivity  unaffected.  If  one  is  not  such 
an  egalitarian,  and  thinks  the  existing  tax 
schedule  is  sufficiently  progressive,  then  the 
tax  cut  was  as  fair  as  fair  can  be.  Obviously, 
any  such  tax  cut  leaves  the  rich  with  more 
dollars  in  hand  than  the  poor,  since  the  rich 
have  more  income  and  pay  a  higher  rate  of 
tax  than  the  poor— while,  of  course,  those 
who  are  so  poor  as  to  pay  no  taxes  are  not 
benefited  at  all. 

Since  the  Reagan  administration  believes 
the  current  tax  system  is  progressive 
enough,  and  has  no  redistributive  purpose 
in  mind,  it  sees  the  tax  cut  as  eminently 
fair.  Those  who  complain  about  its  fairness 
seem  to  believe  that  the  only  tax  cut  is  one 
that  makes  the  current  progressive  income 
tax  still  more  progressive.  They  are  right 
only  if  by  "fairness"  one  means  a  more 
equal  distribution  of  income.  It  is  interest- 
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ing,  however,  that  they  rarely  express  this 
sentiment  openly  and  candidly.  In  the  cur- 
rent atmosphere,  apparently,  that  is  not  ad- 
visable. 

Thus,  Time  magazine  informs  us  indig- 
nantly that:  "...  Nearly  80%  of  last  year's 
tax  reductions  went  to  families  .  .  .  earning 
between  $20,000  and  $80,000  annually.  By 
contrast,  roughly  the  same  number  of  fami- 
lies have  incomes  under  $20,000.  and  they 
got  a  mere  7%  of  tax  breaks." 

Yes— since  those  above  the  median  in 
income  receive,  by  definition,  more  income, 
and  pay  taxes  at  a  higher  rate  than  those 
below,  a  percentage  cut  in  rates  will  permit 
them  to  retain  more  of  their  dollar  earn- 
ings. They  do  not.  it  must  be  stressed,  bene- 
fit disproportionately,  only  in  abolute  dollar 
amounts.  And  what  would  Time  like  to  see 
done?  It  recommends,  as  fairer,  "a  graduat- 
ed tax  cut"— which  is  to  say.  the  kind  of  tax 
cut  that  makes  our  progressive  income  tax 
still  more  progressive.  One  can  understand 
why  it  did  not  put  this  idea  into  plain  Eng- 
lish. 

So  the  fairness  issue,  as  it  pertains  to  the 
tax  cuts,  is  just  another,  presumably  more 
palatable,  way  of  arguing  in  favor  of  policies 
that  favor  a  greater  redistribution  of 
income,  a  greater  equality  of  after-tax 
income.  That  is  an  interesting  issue  in  and 
of  itself,  but  it  has  nothing  to  do  with  fair- 
ness—unless one  unthinkingly  assumes  that 
fairness  is  equal  to  arid  identical  with  eco- 
nomic equality. 

To  the  second  question,  as  to  the  effects 
of  cuts  in  social  expenditures  on  the  poor, 
there  is  no  easy  of  clear-cut  answer.  It  all 
depends  on  which  poor  you  are  talking 
about  and  what  time  scale  you  have  in 
mind.  This  issue  has.  fortunately  for  us. 
been  most  acutely— and,  I  would  be  so  bold 
as  to  say,  fairly— analyzed  by  Prof.  Nathan 
Glazer  in  the  Spring  issue  of  The  Public  In- 
terest, the  journal  that  he  and  I  co-edit. 

If  by  the  poor  one  means  those  house- 
holds whose  income  in  cash  and  kind  is  sta- 
tistically below  the  official  poverty  line,  con- 
sisting mostly  of  people  who  cannot  sensibly 
be  regarded  as  part  of  the  labor  force,  then 
there  is  no  reason  whatsoever  to  think  they 
are  worse  off  under  the  Reagan  administra- 
tion's social  policies  than  they  were  before. 
This  administration  has  not  cut  their  enti- 
tlements. It  never  even  tried  to  do  so.  More- 
over, there  are  some  grounds  for  thinking 
that  the  administration's  economic  policies, 
especially  the  decline  in  inflation,  have  been 
of  overall  benefit  to  them. 

What  the  Reagan  administration  has  done 
is  to  revise  the  government's  social  policies 
toward  the  "working  poor,"  i.e..  those  fami- 
lies above  the  poverty  line,  but  not  by  much. 
A  decade  or  so  ago,  it  became  part  of  the 
conventional  wisdom  about  social  policy 
that  some,  at  least,  of  the  benefits  to  the 
welfare  poor  should  be  extended  to  the 
working  poor,  lest  they  throw  in  the  towel 
and  move  over  to  welfare,  where  they  might 
actually  be  better  off  economically.  It  was  a 
plausible  idea— I  found  it  plausible,  I  must* 
admit— but  it  did  rest  on  a  hypothesis  about 
the  pyschology  of  the  working  poor,  about 
how  they  would  respond  to  short-term  eco- 
nomic incentives  as  against  taking  a  longer 
view  of  their  economic  prospects. 

The  Reagan  administration  has  rejected 
this  hypothesis,  and  has  moved  to  exclude 
many  of  the  working  poor  from  some  of  the 
entitlement  programs— and  not  simply  in 
order  to  effect  budgetary  savings.  It  wants 
to  draw  a  sharper  line  betv/een  those  who 
work  and  those  on  welfare,  in  the  belief 
that   this  will   encourage  the  welfare  poor 
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who  can  work  to  esc&pe  the  stigma  of  de- 
pendency and  move  up  into  the  working 
poor,  while  prodding  the  working  poor  to 
work  their  way  out  of  poverty.  The  hypoth- 
esis behind  this  policy  is  that  the  work  ethic 
is  still  alive  and  well  in  America,  that  de- 
pendency can  corrupt  even  more  than  pov- 
erty can,  and  that  poor  people  themselves 
understand  this.  There  is  also  the  assump- 
tion, of  course,  that  economic  growth  will 
provide  the  jobs  that  will  make  it  possible 
for  the  working  poor  to  inch  their  way  up 
the  economic  ladder.  The  administration's 
social  policy  cannot  be  understood  apart 
from  its  economic  policy— which  is  a  policy 
of  growth,  not  redistribution. 

PRELIMINARY  RESULTS 

It  is  Still  too  early  to  tell  whether  the 
Reagan  approach  will  work.  It  is  a  very  old- 
fashioned  policy,  one  that  sharpens  the  in- 
centives of  people  to  improve  their  own  con- 
ditions, rather  than  having  the  government 
make  them  slightly  more  comfortable  in 
their  near-poverty.  It  certainly  does  violate 
the  canons  of  the  prevailing  "politics  of 
compassion."  But  that  doesn't  mean  it  won't 
be  successful,  over  time. 

And  the  very  preliminary  results  are  not 
unfavorable.  There  has  been  no  significant 
shift  of  the  working  poor  out  of  the  labor 
market  on  to  welfare,  and  many  of  the 
working  poor  do  seem  to  press  on  to  earn 
more  money,  to  compensate  for  those  lost 
benefits.  But  it  will  take  a  couple  of  more 
years  before  all  the  results  are  in.  before 
one  can  say  with  any  confidence  that  the 
majority  of  the  poor  have  suffered  or  bene- 
fited from  this  new  policy.  All  one  can  say 
now  is  that  it  is  not  unthinkable  that 
Ronald  Reagan  may  have  a  better  under- 
standing to  poor  people  in  America  than  do 
our  professional  sociologists. 

In  any  case,  none  of  this  has  anything  to 
do  with  "'fairness,  "  properly  (or  even  popu- 
larly )  understood.  It  is  only  if  one  begins  by 
assuming  that  a  further  redistribution  of 
income  by  the  tax  system  is  desirable,  and 
that  social  policy  should  aim  only  at  govern- 
ment giving  the  poor  more  money  rather 
than  encouraging  them  to  work  their  way 
out  of  poverty,  that  one  can  claim  other- 
wise. Whether  the  majority  of  the  American 
people  share  those  assumptions  is  exactly 
what  the  next  election  will  be  about.* 


MONTHLY  LIST  OF  GAO 
REPORTS 


HON.  JACK  BROOKS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  BROOKS.  Mr.  Speaker,  the 
monthly  list  of  GAO  reports  includes 
summaries  of  reports  which  were  pre- 
pared by  the  staff  of  the  General  Ac- 
counting Office.  The  March  1984  list 
includes: 

National  Defense 

How  Well  Do  The  Military  Services  Per- 
form Jointly  In  Combat?  DOD's  Joint  Test- 
and-evaluation  Program  Provides  Few  Cred- 
ible Answers.  ACC.  No.  123686.  PEMD-84-3. 
February  22. 

Ensuring  Retention  of  Essential  Civilians 
Overseas  During  Hostilities.  Ace.  No. 
123646.  NDIAD-84-73.  March  14. 


Army  Can  Better  Use  Its  Soldiers  Trained 
in  Critical  Shortage  Occupations.  Ace.  No. 
123682,  NSIAD-84-17,  March  20. 

Underestimation  of  Funding  Require- 
ments in  Five  Year  Procurement  Plans. 
NSIAD-84-88,  March  12. 

Department  of  the  Army's  Program  to 
Modify  155-mm.  M109  Self-Propelled  Howit- 
zers to  an  M109A5  Configuration.  Ace.  No. 
123712,  NSIAD-84-60.  March  26. 

The  Unit  Status  and  Identity  Report  (UN- 
ITREP)  System-What  It  Does  and  Does  Not 
Measure.  Ace.  No.  123595.  NSIAD-84-39, 
March  12. 

LETTER  REPORTS 

Impact  on  the  Army's  national  training 
center  on  improving  individual  soldier  and 
unit  abilities.  Ace.  No.  123605,  NSIAD-84-51. 
March  2. 

Alleged  waste  and  mismanagement  in 
Army's  test,  measurement,  and  dianostic 
equipment  support  group.  Ace.  No.  123556. 
NSIAD-84-67,  March  5. 

Intermediate-level  maintenance  for  Navy 
tactical  missiles  can  be  better  managed.  Ace. 
No.  123554,  NSIAD-84-64.  March  5. 

Army  and  Navy  watercraft  programs  for 
logistics-over-the-shore  operations  can  be 
better  managed.  Ace.  No.  123608.  NSIAD- 
84-31.  March  13. 

Test  transfer  of  consumable  supply  items 
to  the  Defense  Logistics  Agency  from  the 
military  services.  Ace.  No.  123756,  NSIAD- 
84-82.  March  28. 

Science,  Space,  and  Technology 

Effects  on  Users  of  Commercializing  Land- 
sat   and   the  Weather  Satellites.   Ace.  No, 
123543,  RCED-84-93,  February  24. 
Energy 

Implementation  of  the  National  Minerals 
and  Materials  Policy  Needs  Better  Coordi- 
nation and  Focus.  RCED-84-63,  March  20. 

Status  of  the  Great  Plains  Coal  Gasifica- 
tion Project.  RCED-84-113.  March  22. 
Naturl  Resources  and  Environment 

Federal  and  State  Efforts  to  Protect 
Ground  Water.  Ace.  No.  123701.  RCED-84- 
80,  February  21. 

Bureau  of  Land  Management  Should 
Follow  Fair  Market  Value  Requirements  in 
Selling  Land  in  Las  Vegas,  Nevada.  RCED- 
84-127,  March  27. 

letter  reports 

Repayment   of  the   Bureau   of   Reclama- 
tion's   Central    Valley    Project.    Ace.    No. 
123687.  RCED-84-122,  March  16. 
Agriculture 

Improved  Administration  of  Special  Sur- 
plus Dairy  Product  Distribution  Program 
Needed.  Ace.  No.  123706.  RCED-84-58. 
March  14. 

More  Attention  Needed  in  Key  Areas  of 
the  Expanded  Crop  Insurance  Program. 
Ace.  No.  123688.  RCED-84-65,  March  14. 

Electronic  Marketing  of  Agricultual  Com- 
modities: An  Evolutionary  Trend.  Ace.  No. 
123647,  RCED-84-97,  March  8. 

Commerce  and  Housing  Credit 

Foreign  Trade  Zone  Growth  Primarily 
Benefits  Users  Who  Import  for  Domestic 
Commerce.  Ace.  No.  123591,  GGD-84-52, 
March  2. 

letter  reports 

Excessive  assumption  fees  charged  on 
Federal  Home  Loan  Mortgage  Corporation 
mortgages.  Ace.  No.  123648,  RCED-84-119. 
March  5. 

U.S.  Customs  Service's  import  classifica- 
tion operations:  staffing  and  workload 
changes.  Ace.  No.  123649.  GGD-84-59, 
March  8. 
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Transporta^tion 

Department  of  Transportation  Should  Im- 
prove Its  Policies  and  Practices  on  Grant- 
Related  Income.  GGD-84-5,  March  30. 

Types  of  Work  Performed  Using  Resurfac- 
ing. Restoration.  Rehabilitation,  and  Recon- 
struction Federal  Highway  Funds.  Ace.  No. 
123699.  RCED-84-83.  February  29. 
letter  reports 

Federal  Aviation  Administration's  process 
of  selecting  locations  for  automated  flight 
service  stations.  Ace.  No.  123550,  RCED-84- 
95,  March  2. 

U.S.  economic  assistance  to  Central  Amer- 
ica. NSIAD-8471.  March  8. 

Housing  and  Community  Development 

Insights  Into  Major  Development  Action 
Grant  Issues.  Ace.  No.  123557.  RCED-84-55. 
March  5. 

Social  Services 

New  Directions  for  Federal  Programs  to 
Aid  Mathematics  and  Science  Teaching. 
Ace.  No.  123634,  PEMD-84-5.  March  6. 

Information  on  the  Senior  Community 
Service  Employment  Program  and  the  Pro- 
posed Transfer  to  the  Department  of 
Health  and  Human  Services.  Ace.  No. 
123645,  HRD-84-42,  March  12. 

LETTER  REPORTS 

Selected  aspects  of  Howard  University's 
operations  and  use  of  federally  appropriated 
funds.  Ace.  No.  123702.  HRD-84-43,  March 
9. 

Health 

Assuring  Reasonableness  of  Rising  Indi- 
rect Costs  on  NIH  Research  Grants— A  Dif- 
ficult Problem.  Ace.  No.  1 23711,  HRD-84-3, 
March  16.  < 

LETTER  REPORTS 

Information  on  Medicare's  administrative 
sanction  process.  Ace.  No.  123505,  HRD-84- 
30,  January  30. 

Income  Security 

Labor  Needs  to  Adjust  Compensation  Ben- 
efits it  Pays  Injured  Federal  Employees  to 
Levels  Appropriate  to  their  Disabilities.  Ace. 
No.  123714.  HRD-84-29.  March  26. 
Administration  of  Justice 

Investigating  of  Major  Drug  Trafficking 
Organizations.  Ace.  No.  123700.  GGD-84-36, 
March  5. 

Federal  District  of  Columbia,  and  States 
Future  Prison  and  Correctional  Institution 
Populations  and  Capacities.  Ace.  No.  123684. 
GGD-84-56.  February  27. 

General  Government 

A  2-year  Appraisal  of  Merit  Pay  in  Three 
Agencies.  GGD-84-1.  March  26. 

Study  of  Progress  Made  in  Implementing 
the  Single  Audit  Concept.  Ace.  No.  123655, 
AFMD-84-21,  March  14. 

Information  on  Historic  Preservation  Tax 
Incentives.  GGD-84-47,  March  29. 

Federal  Executive  Boards  Contribute  to 
Improved  Field  Management  But  Future  Is 
Uncertain.  Ace.  No.  123584,  GGD-84-31, 
March  6. 

letter  reports 

Examination  of  financial  statements  of 
the  House  Minority  Printing  Clerk  for  the 
fiscal  years  ended  September  30,  1982  and 
1981.  Ace.  No.  123704,  AFMD-84-32,  March 
22. 

Review  of  activities  of  the  House  Office 
Equipment  Service  for  the  year  ended  June 
30.  1983.  Ace.  No.  123463.  AFMD-84-22,  Feb- 
ruary 22. 

President's  sixth  special  message  propos- 
ing   rescissions    totaling    $634,711,454.    and 
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new  deferrals  totaling  $143,595,000.  Ace.  No. 
123540,  OGC-84-6,  February  27. 

President's  seventh  s{>ecial  message  pro- 
posing seven  new  deferrals  totaling 
$28,960,700.  Ace.  No.  123656,  OGC-87-7, 
March  16. 

Examination  of  financial  statements  of 
the  House  Majority  Printing  Clerk,  for  the 
fiscal  years  ended  August  31.  1982  and  1981. 
Ace.  No.  123703.  AFMD-84-6,  March  22. 

Examination  of  the  House  Stationery  Re- 
volving Fund's  financial  statements  for 
fiscal  years  ended  June  30,  1983  and  1982. 
AFMD-84-25,  February  27. 

Impoundment  of  $30  million  provided  for 
grants  for  educating  immigrant  children 
which  the  I*resident  previously  had  not  re- 
ported to  the  Congress.  Ace.  No.  123733, 
OGC-84-8,  March  23. 

$1.7  million  of  OSHA  FY  1984  budget  au- 
thority has  t)een  released  as  required  by  the 
Impoundment  Control  Act.  Ace.  No.  127732. 
March  26. 

President's  proposed  rescission  of  $1.7  mil- 
lion which  Congress  failed  to  pass.  Ace.  No. 
123732,  OGC-84-9,  March  26. 

The  Monthly  List  of  GAO  Reports  and/or 
copies  of  the  full  texts  are  available  from 
the  U.S.  General  Accounting  Office,  Distri- 
bution Section,  Room  1518,  441  G  Street, 
N.W..  Washington,  D.C.  20548.  Phone  (202) 
275-624 1.« 


POLICE  MEMORIAL  DAY.  1984 


HON.  CHARLES  B.  RANGEL 

of  new  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  RANGEL.  Mr.  Speaker.  I  rise  to 
honor  the  men  and  women  of  our  Na- 
tion's law  enforcement  agencies.  I  es- 
pecially would  like  to  give  my  deepest 
respect  to  those  who  have  fallen  in  the 
line  of  duty,  because  their  sacrifice 
was  the  greatest  sacrifice  of  all. 

Today  is  Police  Memorial  Day.  and  I 
think  that  it  is  fitting  for  my  distin- 
guished colleague.  Mario  Biaggi,  to  be 
the  leader  of  this  salute  from  the  floor 
of  the  House.  He  served  on  the  New 
York  police  force  for  23  years,  was 
wounded  10  times  in  the  line  of  duty, 
and  received  27  medals  and  decora- 
tions. His  life  is  an  exemplary  symbol 
of  the  dedication  required  of  police  of- 
ficers. 

We  are  deeply  indebted  to  our  law 
enforcement  officers,  Mr.  Speaker. 
The  thin  line  that  stands  between  the 
corrunon  msui  and  those  who  would 
prey  upon  society  live  lives  of  stress 
and  danger.  Their  families  worry,  they 
have  seen  friends  injured  or  killed  in 
the  line  of  duty,  and  our  recognition 
of  their  sacrifices  is  often  slow  in 
coming.  These  men  and  women  are 
indeed  a  rare  breed. 

And  so  we  have  come  to  the  floor  of 
the  House  of  Representatives  to  re- 
member these  brave  men  and  women, 
I  am  a  cosponsor  of  our  colleague's  bill 
to  establish  a  National  Law  Enforce- 
ment Heroes  Memorial  in  Washington, 
DC,  and  I  urge  all  members  to  lend 
their  support  to  this  effort.* 
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NATIONAL  POLICE  WEEK 


HON.  NORMAN  SISISKY 

OK  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  SISISKY.  Mr.  Speaker,  in  rec- 
ognition of  the  dedication  and  commu- 
nity services  performed  by  our  Na- 
tion's police  officers,  I  would  like  to 
submit  the  text  of  a  speech  I  recently 
gave  in  Petersburg,  VA.  The  occasion 
not  only  commemorated  National 
Police  Week,  but  also  Peace  Officers 
Memorial  Day: 

National  Police  Week/Peace  Officers 
Memorial  Day.  May  13,  1984 

It  is  indeed  an  honor  to  have  been  asked 
to  be  here  with  you  today  as  we  join  in  com- 
memorating National  Police  Week.  It  speaks 
well  for  your  unity  as  police  officers  that  so 
many  of  you  from  different  localities  have 
come  today  to  show  your  common  bond.  It 
is  also  particularly  gratifying  to  see  that 
your  neighbors,  friends  and  fellow  citizens 
are  here  this  afternoon  to  demonstrate 
their  appreciation. 

A  little  over  twenty  years  ago.  President 
John  Kennedy  signed  a  law  designating 
May  15  as  Peace  Officers'  Memorial  Day  "in 
honor  of  those  peace  officers  who,  through 
their  courageous  deeds  have  lost  their  lives 
or  have  become  disabled  in  the  performance 
of  duty."  At  the  same  time,  the  law  also  set- 
aside  the  week  containing  May  15th  as  Na- 
tional Police  Week,  "in  recognition  of  the 
service  given  by  the  men  and  women  who, 
night  and  day,  protect  us  through  enforce- 
ment of  our  laws." 

Those  words  are  as  meaningful  today  as 
they  were  then.  And  the  need  to  honor  and 
give  thanks  are  as  great  now  as  they  have 
ever  been.  The  year  President  Kennedy 
signed  that  proclamation,  there  were  55  law- 
enforcement  officers  killed  while  on  duty. 

The  Federal  Bureau  of  Investigation  re- 
ports that  during  the  10  year  period  from 
1973  through  1982,  1.600  law  enforcement 
officers  were  killed  in  the  line  of  duty. 

During  the  last  two  years,  309  officers 
died  while  performing  their  duties.  This 
amounts  to  nearly  one  police  death  every 
two  days.  About  90  percent  of  the  officers 
killed  are  married  and,  on  the  average,  have 
two  children.  With  this  in  mind,  it  is  esti- 
mated that  from  1977  through  1983,  some 
3,000  people  have  lost  either  a  spouse  or  a 
parent  as  a  result  of  police  officer  deaths. 

These  are  very  sobering  figures  in  any 
day.  They  should  give  us  pause  each  and 
every  day  and  not  just  today  and  next  week. 
There  are  other  numbers  that  we  should 
notice.  The  total  number  of  reported  crimes 
in  the  United  States  dropped  by  4  percent 
from  1981  to  1982.  The  number  of  murders 
went  down  by  7  percent,  rapes  by  5  percent, 
and  burglaries  by  10  percent. 

As  the  front  line  of  defense  against  crime, 
law  enforcement  officers  at  all  levels  de- 
serve a  great  deal  of  the  credit  for  these  fa- 
vorable statistics.  And  State  and  local  police 
officers  play  the  biggest  part  in  protecting 
us  from  the  crimes  which  are  most  fre- 
quently committed. 

It  may  surprise  some,  that  Federal  law  en- 
forcement officials  have  jurisdiction  over 
only  5  percent  of  all  criminal  activity.  The 
burden  actually  falls  heavily  on  State  and 
local  police  departments  to  control  crime 
and  make  our  towns  and  homes  safe. 
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Despite  those  numbers,  we  all  know  that 
one  thing  remains  unchanged:  That  every 
single  day  police  officers  try  to  do  their 
jobs,  their  lives  are  on  the  line.  Every  single 
day,  regardless  of  the  duty  that  day,  the 
danger  remains. 

I  know  that  many  in  the  audience  today 
work  or  have  worked.  And.  if  you  are  like 
most  of  us,  you  have  had  jobs  that  you 
didn't  like,  jobs  that  demanded  too  much 
for  too  little.  In  my  job  as  Congressman, 
there  are  certain  demands,  certain  risks  just" 
like  there  are  in  any  job.  But,  imagine  if  you 
can,  what  it  means  to  get  up  and  put  on 
your  work  clothes  and  know  that  your  life's 
on  the  line  as  a  part  of  your  job. 

When  I  go  about  my  work  as  a  Congress- 
man, the  most  I  risk  is  my  reputation.  My 
reputation  may  get  better  or  worse,  but  I'm 
still  going  to  be  around  to  worry  about  it. 
When  your  life's  on  the  line,  it's  sometimes 
a  luxury  and  a  miracle  to  be  around  to 
worry.  And  that's  a  very  important  thing  to 
remember  as  we  honor  those  who  willingly 
put  themselves  in  that  danger  to  make  our 
communities  safer  places  to  be. 

I  don't  have  time  to  watch  a  lot  of  televi- 
sion other  than  the  news.  But  there  Is  one 
television  show  that  I  encourage  you  to 
watch  at  least  once.  It's  called  "Hill  Street 
Blues"  and  it's  about  police  officers  in  a  big 
inner  city  precinct.  It's  a  good  show— it's 
well  acted,  it  makes  us  think,  and  it's  true  to 
life.  Some  might  think  it's  too  true  to  life. 
But  I  like  it  because  it  reminds  us  of  one  of 
the  things  we  most  need  to  remember  today 
and  everyday— that  police  officers  are  in 
most  respect  just  like  the  rest  of  us. 

They  are  ordinary  human  beings;  they 
have  good  days  and  bad  days.  They  have 
hearts  that  hurt  and  eyes  that  cry.  They 
have  families  and  friends.  They  have  wor- 
ries and  self  doubt.  They  have  full  lives  out- 
side the  police  department.  You'd  like  to 
know  some  of  them  and  others  you'd  like  to 
avoid. 

And  by  showing  us  the  very  human  side  of 
police  officers,  this  show  tells  us  so  much 
more.  It  tells  us  that  while  these  are  ordi- 
nary people,  they  are  also  very  extraordi- 
nary. They  have  all  chosen  to  compound 
their  ordinary  worries  with  the  uncommon 
burden  of  laying  their  lives  down  to  protect 
others.  They  have  a  commitment  to  duty,  to 
service,  to  doing  what  needs  to  be  done. 

Those  of  us  who  have  not  taken  on  that 
responsibility  probably  can't  imagine  what 
it's  like.  But,  if  we  are  to  truly  appreciate 
the  police  officer's  work,  we  have  to  try  to 
do  that.  We  owe  that  to  those  we  gather 
here  to  honor  today. 

But  no  matter  how  brave  or  how  commit- 
ted our  police  officers  are.  they  cannot 
alone  solve  the  crime  problems  we  face.  We 
as  ordinary  citizens  must  do  our  share  to 
help.  too.  We  need  more  citizen  participa- 
tion in  preventing  crime,  in  reporting 
crimes,  in  helping  solve  crimes.  They  need 
our  help  still. 

Recently,  all  across  the  country,  neigh- 
bors have  joined  together  to  help  watch  out 
for  each  other.  As  we  live  in  larger  and  more 
diverse  communities.  I  think  we've  forgot- 
ten what  being  a  good  neighbor  means. 
Community  programs  such  as  these  serve  to 
remind  us  of  what  it  is  and  why  we  will 
always  need  it. 

We  also  need  to  be  reminded  of  something 
else.  Every  day  we  hear  various  complaints 
against  police  departments.  But  whenever 
people  are  in  trouble,  the  first  thing  they  do 
is  call  the  police.  We  should  show  our  appre- 
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ciation  to  the  law  enforcers  at  times  other 
than  when  we've  been  robbed  or  attacked. 

It's  been  said  that:  "policemen  are  soldiers 
who  act  alone."  We  ought  to  think  about 
that,  too.  As  a  Nation,  we  have  always  paid 
great  respect  to  our  soldiers,  to  those  who 
have  put  their  lives  on  the  line  for  our  free- 
dom. We  honor  them,  as  we  should,  for  pro- 
tecting this  country  from  foreign  intrusion. 

But  as  "Soldiers  Who  Act  Alone",  police 
officers  deserve  recognition,  too.  For  while 
it  Is  crucial  to  protect  our  shores,  it  means 
little  if  we  are  not  safe  in  our  homes  or  on 
our  streets.  And  that  safety  at  home  for  us 
and  our  children  and  our  neighbors  comes 
from  the  police  officers  assembled  here 
today. 

-  Certainly,  the  setting  aside  of  today  and 
this  week  is  one  way  to  give  that  recogni- 
tion. But  we  should  do  more.  We  need  a 
more  permanent  reminder,  a  more  constant 
reminder  of  the  sacrifices  made  by  those 
who  work  to  protect  all  of  us. 

I  recently  joined  with  my  colleague, 
Mario  Biaggi.  in  sponsoring  a  resolution 
which  would  establish  a  national  law  en- 
forcement heroes  memorial  in  Washington, 
D.C.  Congressman  Biaggi  knows  firsthand 
why  this  memorial  is  fitting:  he  was  a  New 
York  City  policeman  for  23  years  before  he 
came  to  Washington.  No  public  funds  would 
be  required.  Instead,  this  permanent  memo- 
rial would  be  funded  entirely  through  pri- 
vate contributions. 

As  some  of  you  may  know,  the  new  Viet- 
nam Veterans  Memorial  was  established  in 
jusl  this  way.  That  memorial  honors  heroes 
who  were  overlooked  for  much  too  long. 
This  memorial  would  do  the  same.  It  would 
remind  us  that  police  officers  are  willing  to 
make  the  ultimate  sacrifice  every  day.  And 
that  they  do  that  so  that  we  can  travel 
safely  by  day  and  sleep  better  by  night.  And 
of  that,  we  can  never  be  reminded  too  much. 

Thank  you  again  for  allowing  me  to  be 
with  you  here  today.  And  to  the  officers  as- 
sembled, thank  you  for  everything.* 


STATES  SUPPORT  EXTENSION 
OF  SUPERFUND  THIS  YEAR 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  FLORIO.  Mr.  Speaker.  I  wish  to 
draw  my  colleagues'  attention  to  a 
letter  I  recently  received  from  the  As- 
sociation of  State  and  Territorial  Solid 
Waste  Management  Officials,  urging 
us  to  reauthorize  the  Superfund  pro- 
gram this  year.  The  letter  could  not  be 
more  timely  because  last  week,  I  along 
with  Mr.  DiNGELL.  Mr.  Howard,  Mr. 
Roe,  and  others  introduced  compre- 
hensive Superfund  reauthorization 
legislation— H.R.  5640— which  you,  Mr. 
Speaker,  have  assured  us  will  reach 
the  floor  for  a  vote  this  summer. 

This  comprehensive,  concensus  bill 
addresses  all  of  the  concerns  raised  by 
the  State  environmental  protection  of- 
ficials in  their  recent  letter  and  I  com- 
mend their  views  to  my  colleagues  as 
we  proceed  expeditiously  to  consider 
this  important  legislation. 
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Association  of  State  and  Territo- 
rial Solid  Waste  Management 
Officials, 

Washington.  DC,  April  27.  1984. 
Members  of  the  Committee  on  Energy  and 

Commerce, 
U.S.  House  of  Representatives, 
Washington,  DC. 

Dear  Congressman:  The  Association  of 
State  and  Territorial  Solid  Waste  Manage- 
ment Officials  urges  you  to  reauthorize  the 
Comprehensive  Environmental  Response 
Compensation  Liability  Act  (CERCLA), 
more  commonly  known  at  Sup)erfund,  this 
year. 

Our  membership  comprises  the  directors 
of  State  Solid  and  hazardous  waste  pro- 
grams. They  are  the  regulators  who  are 
closest  to  the  pollution  problems  arising 
from  abandoned  hazardous  waste  sites.  This 
letter  briefly  outlines  the  proposed  Super- 
fund  modifications,  more  formally  ad- 
dressed in  our  CERCLA  position  paper  (en- 
closed). 

Superfund  must  be  reauthorized  with  in- 
creased funding  levels.  Although  a  study  re- 
cently completed  by  ASTSWMO  revealed 
that  there  are  7,113  abandoned  hazardous 
waste  sites  which  require  some  form  of  re- 
mediary  action,  to  date,  EPA  has  placed 
only  546  sites  on  its  National  Priority  List 
(NPL).  At  the  present  pace,  this  list  can  rea- 
sonably be  expected  to  grow  to  1,500  sites 
over  the  next  five  years.  The  NPL  sites,  be- 
cause they  pose  the  most  severe  health  and 
environmental  threats,  would  cost  about  $6 
million  each  to  clean  up.  To  stabilize  1,500 
of  them,  the  Trust  Fund  would  have  to  be 
expanded  to  at  least  $9  billion  plus  adminis- 
trative costs. 

The  Superfund  cleanup  process  will  accel- 
erate with  increased  State  participation. 
States  have  been  extremely  active  in  site 
clean  up  activities.  Since  1981,  they  have 
completed  350  short  term  cleanups  as  com- 
pared to  196  done  by  EPA.  While  the  feder- 
al agency  has  terminated  only  6  long  term 
cleanups,  the  States  have  accomplished  33. 
Because  health  threats  to  a  particular  com- 
munity are,  in  the  final  analysis,  a  State  re- 
sponsibility. States  have  a  keen  interest  in 
seeing  through  a  thorough  and  speedy  neu- 
tralization of  any  threat  to  the  surrounding 
population  or  environment. 

However,  a  lack  of  resources  and  restric- 
tions in  the  current  Superfund  law  can  hold 
back  the  States  in  their  commitment  to 
elimination  of  improperly  closed  hazardous 
waste  sites.  To  the  extent  that  resources  are 
available.  States  are  now  taking  concerted 
action  to  clean  up  hazardous  waste  sites  and 
spills;  yet,  present  funding  and  staffing 
levels  are  inadequate  to  address  fully  the 
environmental  problems  facing  the  States. 

States  indicate  a  need  to  increase  techni- 
cal staff  (engineers  and  scientific  specialists) 
by  84%  to  achieve  optimal  staffing  levels. 

The  average  State  funding  available  in 
FY84  per  site  needing  response  is  $66,836 
Can  average  site  clean  up  costs  $6  million). 

One  third  of  the  States  now  have  no  funds 
whatsoever  for  hazardous  substance  clean 
up  programs,  including  monies  for  the  re- 
quired 10%  match  by  States. 

Specified  times  for  completion  of  all  reme- 
dial actions  at  NPL  sites  is  unrealistic.  Such 
mandated  federal  timelines  for  CERCLA 
may  not  be  met  even  if  USEPA  could  make 
the  deadlines.  Many  States  would  not  be 
able  to  come  up  with  their  10%  share  in 
times  outlined  by  proposed  Superfund 
amendments. 

The  Association  recommends  that  Super- 
fund  reauthorization  modifications  be  di- 
rected toward: 
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Increasing  funds  available  to  the  States:  It 
is  essential  that  States  receive  the  funding 
they  need  to  perform  their  Superfund 
duties  and  to  take  further  action  when  EPA 
fails  to  do  so.  Funds  must  be  made  more 
readily  available  to  the  States  through 
direct  90/10  grants  or  other  funding  mecha- 
nisms. §  114(c),  which  preempts  State  taxing 
authority,  must  be  repealed. 

The  5600  sites  excluded  from  the  NPL 
would  not  be  eligible  to  receive  Trust  Fund 
money.  Posing  less  of  a  threat  than  the  NPL 
sites,  these  would  cost  an  estimated  $1  mil- 
lion each  to  clean  up.  This  could  be  done  by 
the  States  at  a  total  cost  of  $5.6  billion.  In- 
cluding the  required  10%  State  match  or 
NPL  projects,  the  total  burden  on  the 
States  would  be  $6.5  billion. 

Reducing  costs  incurred  by  the  States: 
States  can  not  continue  to  be  prime  movers 
in  the  management  of  site  stabilization  if 
legislation  forces  them  to  pay  penalties  for 
adopting  aggressive  policies.  The  State 
match  at  sites  owned/operated  by  a  State 
should  be  reduced  from  50  to  10  percent. 

The  possibility  of  future  contamination  at 
a  site  doesn't  necessarily  stop  after  remedial 
action  is  completed.  States  are  responsible 
for  post-action  monitoring.  The  90/10  fund- 
ing arrangement  should  be  extended  for  use 
to  support  post-remedial  action  operation 
and  maintenance  costs. 

States  should  not  be  penalized  for  initiat- 
ing site  clean  ups.  When  a  State  initiates  a 
site  clean  up,  it  dips  into  its  own  pocket  for 
funds.  EPA,  if  it  enters  the  process  at  all, 
often  only  joins  with  the  States  midway 
through  the  process.  By  that  time,  the  State 
may  have  already  spent  more  than  its  10 
percent  share  of  the  total  cost  of  clean  up. 
To  guarantee  that  States  don't  lose  the 
excess,  they  should  be  extended  credit  for 
the  money,  usable  against  further  clean  up 
at  that  site  or  at  other  sites  within  the 
State. 

In  conclusion,  the  record  of  States'  accom- 
plishments born  out  by  ASTSWMO  data  in- 
dicates that  if  given  the  resources  they 
need,  our  members  are  capable  of  imple- 
menting programs  that  can  respond  effec- 
tively to  this  nation's  hazardous  waste  site 
cleanup,  and  augment  the  federal  Super- 
fund  efforts. 
Sincerely, 

Sue  Markland  Moreland. 

Executive  Director. 


CERCLA  Reauthorization 
The  Association  of  State  and  Territorial 
Solid  Waste  Management  Officials 
(ASTSWMO)  has  conducted  a  membership 
poll  to  reach  a  consensus  position  on  provi- 
sions which  should  be  included  in  any  feder- 
al legislation  introduced  to  reauthorize  the 
Comprehensive  Emergency  Response,  Com- 
pensation and  Liability  Act  (CERCLA,  or 
Superfund).  The  following  positions  re- 
ceived the  widespread  support  of  State  haz- 
ardous waste  management  officials. 

reauthorization  and  expansion  of  the 
response  trust  fund 

The  Hazardous  Substance  Response  Trust 
Fund  must  be  reauthorized  for  at  least  5 
years. 

The  amount  of  the  Fund  should  be  in- 
creased to  at  least  $9  billion  (plus  an  incre- 
ment for  operation  and  maintenance  as  out- 
lined below)  so  that  it  can  address  the  sites 
on  the  National  Priority  List,  proposed  sites 
and  new  sites  yet  to  be  proposed,  as  well  as 
administrative  cost  to  both  EPA  and  the 
states  in  carrying  out  cleanup  actions. 
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The  Trust  must  be  based  on  a  stable  fund- 
ing source. 

STATE  program  SUPPORT 

F\jnds  must  be  made  available  from  the 
Trust  Fund  to  the  states,  through  direct  90- 
10  grants  or  other  funding  mechanisms,  to: 

Support  efforts  to  identify,  assess,  and  in- 
vestigate new  sites;  develop,  implement,  and 
maintain  state  contingency  plans:  provide 
additional  staff  for  administration  of  a  state 
program  and  state  lead  projects;  support 
state  health  study  efforts  conducted  in  con- 
cert with  or  at  the  request  of  the  Depart- 
ment of  Health  and  Human  Services;  and 
support  state  enforcement  activities  at  Na- 
tional Priority  List  sites. 

Funds  for  staff  support  must  be  provided 
upfront  and  separate  from  site  specific  co- 
operative agreements. 

50-PERCENT  STATE  MATCH 

The  50  percent  state  match  requirement 
for  removal  and  remedial  actions  at  sites 
owned  and/or  operated  by  the  state  or  polit- 
ical subdivision  thereof  must  be  changed  to 
10  percent  as  with  all  other  sites. 

This  modification  must  expressly  apply  to 
actions  already  initiated  as  well  as  future 
actions. 

OPERATION  AND  MAINTENANCE  COSTS 

Authority  must  be  granted  for  the  Re- 
sponse Trust  Fund  to  be  used  to  support  op- 
eration and  maintenance  costs  at  a  site  after 
remedial  actions  have  been  taken.  A  10% 
state  match  requirement  shall  be  used  to 
help  defray  the  cost  to  the  fund  of  these  ac- 
tivities. 

The  cost  effectiveness  analysis  for  the 
project  should  be  based  on  the  whole  cost  of 
the  remedial  alternatives— capital  costs  for 
construction  plus  operation  and  mainte- 
nance—and not  just  the  cost  of  construc- 
tion. 

Operation  and  maintenance  activities 
should  be  evaluated  on  a  regular  basis  using 
risk  assessment  techniques  to  determine 
when  these  activities  may  safely  be  discon- 
tinued. 

STATE  FUNDS 

The  preemptive  language  of  Section 
114(c)  should  be  removed. 

HOW  CLEAN  IS  CLEAN? 

EPA,  in  close  cooperation  with  the  states, 
must  be  directed  to  develop  a  risk  assess- 
ment methodology  for  evaluating  hazardous 
substance  facilities. 

This  methodology  should  be  used  as  one 
of  the  factors  for  determining  the  most  cost 
effective  remedial  alternative. 

This  effort  should  be  completed  in  two 
years  and  be  incorporated  in  the  National 
Contingency  Plan. 

STATE  MATCH  CREDIT 

The  conditions  under  which  states  may 
generate  credits  which  can  be  used  to  offset 
the  state  match  requirement  for  remedial 
actions  must  be  changed. 

Changes  should  include:  Extension  of  the 
time  period  during  which  eligible  costs  can 
t>e  accrued  to  the  date  of  actual  initiation  of 
remedial  action;  and  use  of  excess  state 
credit  generated  at  one  site  to  offset  state 
match  requirements  at  another  site. 

PETROLEUM  EXCLUSION 

The  petroleum  exclusion  must  be  modi- 
fied to  allow  the  Response  Trust  Fund  to  be 
used  to  address  threats  or  potential  threats 
to  public  health,  welfare  and  the  environ- 
ment caused  by  petroleum  products. 

'      HEALTH  STUDIES 

Poinds  must  be  made  available  under 
CERCLA  to  bolster  the  health  study  efforts 
being  made  at  hazardous  substance  facilities 
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by  the  Department  of  Health  and  Human 
Services,  Center  for  Disease  Control. 

HAZARD  RANKING  SYSTEM 

EPA  should  be  directed  to  modify  the 
Hazard  Ranking  System  to  allow  additional 
emphasis  to  be  placed  on  environmental 
damage:  and/or. 

States  should  be  allowed  to  add  at  least 
one  site  at  which  environmental  damage  has 
occurred  to  the  National  Priority  List  or  a 
number  of  sites  equal  to  10%  of  the  sites 
that  state  already  has  on  the  list  (whichever 
is  greater)  regardless  of  how  the  site  might 
otherwise  rank. 

IMMEDIATE  REMOVAL 

Through  cooperative  agreements,  the 
states  should  be  given  the  authority  to 
spend  up  to  $50,000  per  incident  from  the 
Response  Trust  F\ind  for  immediate  remov- 
als. 

TIME  LIMIT  ON  CLAIMS 

The  three  year  time  limit  placed  on  the 
state's  ability  to  seek  damages  or  compensa- 
tion from  responsible  parties  for  Fund  spon- 
sored action  [Section  112(d)]  should  be  re- 
moved or  modified  to  start  after  rules  or 
regulations  adopted  by  the  Department  of 
Interior  for  assessing  both  short-term  and 
long-term  injury  to  destruction  of.  or  loss  of 
any  material  resources  have  become  effec- 
tive. 

This  modification  should  expressly  allow 
claims  initiated  in  the  period  after  Decem- 
ber 11,  1983  until  the  effective  date  of  this 
legislation.* 


ENTERPRISE  ZONES 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  GARCIA,  Mr.  Speaker,  the  en- 
terprise zone  legislation  should  be 
given  a  chance.  Former  Vice  President 
Walter  Mondale  says,  "lets  try  it." 
Senator  Hart  submitted  his  own  ver- 
sion of  enterprise  zones,  and  the  idea 
is  supported  by  the  President.  I  have 
been  working  on  my  own  enterprise 
zone  legislation  for  4  years,  and  now 
the  time  has  come  to  put  this  experi- 
ment into  place.  I  would  like  to  submit 
for  the  Record  a  New  York  Times  arti- 
cle entitled  "Enterprise  Zones  Deserve 
a  Test." 

tProm  the  New  York  Times.  May  15.  1984] 
Enterprise  Zones  Deserve  a  Test 

The  Senate  has  passed  a  tax  bill  that  au- 
thorizes subsidies  for  75  "enterprise  zones" 
in  depressed  areas.  The  long  nourished  hope 
is  that  Federal  tax  relief  might  encourage 
industrial  expansion  where  jobs  are  most 
needed.  Though  unproven,  the  idea  is  worth 
trying  out  at  last.  It  can  become  law  if  a 
House-Senate  conference  agrees. 

The  idea,  imported  from  Britain,  grows 
out  of  an  assumption  that  shaky  but  prom- 
ising new  ventures  can  be  reinforced  if  re- 
lieved of  the  normal  local  and  Federal  tax 
burdens.  The  advantages  of  starting  off  in 
an  under-employed  community  already 
served  by  water  lines,  sewers,  power  and 
police  and  fire  protection  are  often  less  al- 
luring to  investors  than  untouched,  low-tax 
regions  without  conspicuous  social  prob- 
lems. But  the  nation  and  cities  with  high 
unemployment  share  an  interest  in  creating 
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jobs  where  workers  are  waiting  and  costly 
physical  structures  need  not  be  built  afresh. 

If  Congress  finally  moves  on  the  experi- 
ment, it  would  offer  substantial  income-tax 
deductions  for  hiring  and  training  unem- 
ployed workers,  construction  and  new  equip- 
ment in  zones  designated  by  states  and  ap- 
proved by  the  Secretary  of  Housing  and  • 
Urban  Development.  State  and  local  govern- 
ments would  also  be  expected  to  subsidize 
the  ventures. 

Though  some  contend  that  this  would 
benefit  enterprises  that  do  not  really  need 
tax  concessions,  the  sponsors  of  existing 
state  zones  say  that  they  create  new  and 
permanent  job  opportunities  even  without 
Federal  tax  concessions.  If  that  is  so,  the 
economies  that  result  from  saving  existing 
facilities  and  not  relocating  workers  should 
offset  the  tax  expenditures  of  creating  more 
zones.  The  only  sure  way  to  find  out  is  to 
try.* 
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HARRY  S.  TRUMAN 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  the 
many  proclamations  and  statements  I 
have  received  honoring  President 
Harry  Truman  on  the  occasion  of  his 
100th  birthday  illustrate  the  affection 
the  American  people  have  for  this  ex- 
traordinary man.  I  submit  the  follow- 
ing proclamations  and  statement  for 
inclusion  in  the  Record: 

City  of  Buffalo  Executive  Chamber 
Proclamation 

Whereas,  Harry  S.  Truman  was  bom  on 
May  8.  1884.  in  Lamar.  Missouri  and  moved 
to  Independence.  Missouri  where  he  attend- 
ed public  schools,  graduating  from  high 
school  in  1901;  and 

Whereas,  Harry  S.  Truman  married  Bess 
Wallace  on  June  28.  1919.  and  they  were 
blessed  with  a  daughter,  Mary  Margaret, 
born  on  February  17.  1924:  and 

Whereas,  Harry  S.  Truman  served  our 
country  in  World  War  I  as  a  member  of  the 
2nd  Regiment  of  Missouri  Field  Artillery, 
and  as  Battery  Commander  of  Battery  D  in 
that  Regiment;  and 

Whereas.  Harry  S.  Truman  first  entered 
politics  in  1922  as  a  Jackson  County  Missou- 
ri Judge  and  was  elected  to  the  United 
States  Senate  in  1934;  and 

Whereas,  in  January  of  1945,  Harry  S. 
Truman  became  the  Vice  President  to 
Franklin  D.  Roosevelt  and  82  days  later  suc- 
ceeded to  the  Presidency;  and 

Whereas,  as  33rd  I>resident.  Harry  S. 
Truman  brought  an  end  to  World  War  II 
and  spearheaded  the  recovery  of  Europe, 
the  formation  of  NATO  and  protected  the 
people  of  South  Korea  from  Communist 
forces;  and 

Whereas,  Harry  S.  Truman's  contribu- 
tions to  the  United  States  and  the  world  will 
never  be  forgotten,  nor  will  his  courage,  wit, 
humanity  and  decisiveness. 

Now.  Therefore.  I,  James  D.  Griffin, 
Mayor  of  the  City  of  Buffalo,  do  hereby 
proclam  May  8,  1984,  as  Centennial  of  the 
Birth  of  Harry  S.  Truman  Day.  in  the  City 
of  Buffalo  and  ask  all  citizens  to  observe 
this  day  in  remembrance  of  his  many  ac- 
complishments and  dedication  to  freedom 
and  democracy. 


State  of  Rhode  Island  and  Providence 
Plantations  Proclamation  on  the  Cen- 
tennial OF  THE  Birth  of  Harry  S. 
Truman  Day 

(By  J.  Joseph  Garrahy,  Governor) 

Whereas.  May  8,  1984  marks  the  lOOth  an- 
niversary of  the  birth  of  Harry  S.  Truman, 
the  33rd  President  of  the  United  States;  and 

Whereas.  Harry  S.  Truman  was  born  in 
Lamar,  Missouri  on  May  8,  the  son  of  John 
Anderson  Truman  and  Martha  Ellen 
(Young)  Truman:  and 

Whereas,  First  elected  to  public  office  in 
1934.  Mr.  Truman  served  in  the  United 
States  Senate  and  was  the  author  of  the 
Civil  Aeronautics  Act  of  1938.  He  was  re- 
elected in  1940  and  is  noted  for  his  efforts 
to  alleviate  taxpayers  from  excessive  waste 
and  extravagance  in  the  World  War  II  de- 
fense program;  and 

Whereas.  In  November  of  1944,  Mr. 
Truman  was  elected  Vice  President  of  the 
United  States  and  .served  only  83  days  in 
that  office  before  he  was  called  upon  to  suc- 
ceed President  Roosevelt  after  his  death  in 
April  of  1945:  and 

Whereas.  President  Harry  S.  Truman  saw 
the  nation  through  one  of  the  most  critical 
periods  in  history.  He  guided  the  nation 
through  the  end  of  World  War  II  and  made 
the  difficult  decisions  that  ushered  in  the 
nuclear  age:  and 

Whereas,  President  Truman  was  a  cham- 
pion in  the  area  of  foreign  affairs  and 
helped  to  establish  our  nation's  policy  in  re- 
lation to  the  communist  threat  in  Europe. 
Through  the  Truman  Doctrine  and  the 
Marshall  Plan,  he  assisted  free  peoples 
throughout  the  world  in  their  pursuit  of  lib- 
erty: and 

Whereas,  He  was  also  instrumental  in  the 
formation  of  the  North  Atlantic  Treaty  Or- 
ganization which  provided  a  collective  secu- 
rity system  for  the  people  of  Europe:  and 

Whereas.  In  1948,  Mr.  Truman  was  elected 
to  the  Presidency  and  .served  our  nation 
with  distinction;  and 

Whereas,  I  urge  all  Rhode  Islanders  to 
join  me  in  paying  tribute  to  one  of  our  most 
accomplished  and  admired  Presidents- 
Harry  S.  Truman— in  remembrance  of  his 
dedication,  humanity,  courage  and  leader- 
ship as  President  of  the  United  States, 

Now.  Therefore,  do  I,  J.  Joseph  Garrahy, 
Governor  of  the  State  of  Rhode  Island  and 
Providence  Plantations,  proclaim  May  8. 
1984.  as  Centennial  of  the  Birth  of  Harry  S. 
Truman  Day. 

City  of  San  Jose  Proclamation 

Whereas.  May  8.  1984  marks  the  one  hun- 
dredth anniversary  of  the  birth  of  Harry  S. 
Truman,  the  thirty-third  President  of  the 
United  States  of  America,  and  one  of  this 
Nation's  most  respected  Statesman:  and 

Whereas.  Harry  S.  Truman  was  first  elect- 
ed to  the  United  States  Senate  from  Missou- 
ri in  1934;  was  elected  Vice  President  in  No- 
vember 1944.  and  succeeded  to  the  Presiden- 
cy in  April  1945  upon  the  death  of  President 
Roosevelt;  and 

Whereas.  President  Truman  guided  our 
country  through  the  difficult  conclusion  of 
World  War  II.  overseeing  America's  transi- 
tion from  a  wartime  to  a  peacetime  econo- 
my: and 

Whereas,  President  Truman  was  a  master 
at  foreign  affairs,  remembered  for  the 
Truman  Doctrine,  the  Marshall  Plan,  and 
his  assistance  in  the  organization  of  the 
North  Atlantic  Treaty  Organization  and  the 
United  Nations:  and 


Whereas.  President  Truman  became 
known  as  a  firm  and  quick  decision-maker— 
the  man  with  whom  the  "buck  stopped:" 

Now,  therefore,  I.  Thomas  McEnery, 
Mayor  of  the  City  of  San  Jose,  do  hereby 
proclaim  May  8,  1984,  to  be  the  "Centennial 
of  the  Birth  of  Harry  S.  Truman  "  and  call 
upon  the  citizens  of  San  Jose  to  remember 
this  day  and  President  Harry  S.  Truman  for 
his  many  accomplishments  and  dedication 
to  freedom  and  democracy. 

City  of  Columbus,  OH,  Proclamation 

Whereas,  it  is  one  of  the  responsibilities  of 
the  Mayor  of  the  City  of  Columbus,  Ohio, 
to  recognize  occasions  of  outstanding  signifi- 
cance: and 

Whereas,  Harry  S.  Truman,  the  thirty- 
third  President  of  the  United  States,  met 
the  challenges  bestowed  upon  America  with 
integrity,  wisdom  and  strength:  and 

Whereas,  President  Truman  anchored  the 
American  principles  of  democracy  and  free- 
dom by  providing  leadership  with  great 
courage  during  one  of  the  most  difficult  and 
critical  periods  in  the  history  of  the  United 
States:  and 

Whereas,  May  8,  1984,  marks  the  100th 
anniversary  of  the  birth  of  President 
Truman,  it  is  fitting  that  we  gather  to  pay 
honor  and  tribute  to  the  memory  of  Presi- 
dent Truman,  his  wisdom  and  courage: 

Now,  Therefore,  I,  Dana  G.  Rinehart, 
Mayor  of  the  City  of  Columbus,  do  hereby 
proclaim  May  8,  1984,  as  President  Harry  S. 
Truman  Day,  in  Columbus,  and  urge  all 
members  of  our  community  to  join  in  recog- 
nition of  this  significant  occasion. 

I  Ambassador  of 

The  United  States  of  America, 

Tokyo,  April  28,  1984. 
Dear  Ike:  Thank  you  for  your  letter  of 
the  19th— just  received. 

Harry  Truman;  A  straight  shooter.  He 
never  passed  the  buck.  When  decisions  had 
to  be  made,  he  made  them.  There  were  no 
excuses,  or  alibis:  no  ifs,  ands  or  buts.  He 
called  them  as  he  saw  them.  He  was  just  an 
American  doing  his  job  as  the  average 
American  thought  it  should  be  done  . 
We  remember  him  with  appreciation. 
Sincerely, 

Mike  Mansfield. 

Diplomats    in    Attendance    at    the    Joint 

Meeting   of   Congress   for   the   Truman 

Centennial— May  8,  1984 

Ambassador  Roberto  Marlines  O.— Hon- 
dursLS. 

Ambassador  Peter  Laurie— Barbados. 

Mr.  Fernando  Neves— 1st  Sec,  Portugal. 

Guillermo  Frizza— Paraguay,  Dep.  Ch.  of 
Mission. 

Ambassador  Knut  Hedemann— Norway. 

Ambassador  George  Papoulias— Greece. 

Ambassador  Eisil  Jorgensen— Denmark. 

Ambassador  Edison  Gonzalez  LaPeyre— 
Uruguay. 

Ambassador  Rosenne— Israel. 

Ambassador  Elekdag— Turkey. 

Dr.  Edison  Gonzalez  Lapeyre.  Ambassa- 
dor—Permanent Republic  of  Uruguay  to  the 
OAS. 

Ambassador  Anderson— Iceland. 

Ambassador  Lak  Ednund— Antigua. 

Marcella  Mukasa,  Charge  D'Affair— Domi- 
nica. 

Ambassador  Keith  Johnson— Jamaica. 

Minister  Juan  Hose— Argentina. 

Ambassador  Cotton— Australia. 

Dr.  Fritz  N.  Cineas— Haiti. 

Minister  Theodor  Wallau— Republic  of 
Germany. 
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Mr.  Jim  Taylor— Canada. 

Counselor  Mark  Pellew— United  Kingdom. 

Minister  Murazumi,  Dep.  Ch.  of  Mission- 
Japan. 

The  U.S.S.R.  also  had  a  representative  in 
attendance.* 


JAPANESE  TRADE  THREATENS 
WORLD  ECONOMIES 


HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er, last  week  my  good  friend  and  col- 
league from  Michigan,  Mr.  Dingell, 
spoke  to  key  leaders  of  the  United 
States  and  Japanese  Governments  and 
business  leaders  of  both  nations. 

It  was  an  address  with  special  in- 
sight into  the  enormous  world  trade 
problems  caused  by  Japan's  massive 
and  growing  trade  surpluses. 

Entitled,  "Japan,  a  Nation  with  a 
Global  Strategy,"  the  speech  warned 
that  economic  structures  of  the  free 
world  face  imminent  and  massive 
damage  unless  Japan's  trade  surpluses 
are  brought  under  control. 

Perceptively,  Mr.  Dingell  likened 
Japan  to  an  "elephant  in  the  world 
trade  lifeboat." 

I  ask  that  Mr.  Dingell's  speech  be 
reprinted  in  the  Record  so  that  our 
colleagues  may  see  how  serious  this 
problem  has  become. 

Remarks  by  the  Honorable  John  D.  Din- 
gell, Before  the  Washington  Executive 
Development  Group,  May  11,  1984 
The  title  of  this  conference,  "Japan,  a 
nation  with  a  global  strategy"  is  a  bold  and 
provocative  zone.  It  invites  candid  discus- 
sion of  the  big  issues.  That  is  highly  desira- 
ble because  I  think  the  world  economy  and 
its  trading  system  are  in  serious  danger.  One 
major  reason  for  this  is  the  fact  that  the 
second  largest  western  economy,  Japan, 
does  not  appear  to  understand  that  it  is  an 
elephant  in  the  world  trade  lifeboat.  Every 
move  it  makes  affects  the  stability  of  the 
boat.  If  the  boat  is  rocked  too  much  it  will 
sink— and  the  offending  elephant  will  drown 
along  with  everyone  else. 

Japan  is  currently  rocking  the  boat  very 
severely.  For  the  last  three  or  four  years  it 
has  been  running  a  massive,  and  growing 
trade  and  current  account  surplus.  The  in- 
dustrial bank  of  Japan  has  just  completed  a 
study  projecting  that  Japan's  cumulative 
surplus  on  its  current  account  from  1983  to 
1990  will  be  in  the  neighborhood  of  $400  bil- 
lion. That  is  considerably  larger  than  the 
surplus  accumulated  by  OPEC  during  the  8 
years  from  1974  to  1982  which  encompassed 
the  two  oil  price  jumps.  There  is  every 
reason  to  believe  that  Japanese  surpluses  of 
this  magnitude  would  have  a  similar  impact 
on  the  economies  of  the  rest  of  the  world— 
and  especially  the  industrialized  world— as 
OPEC's  did.  In  short,  Japan's  continuing 
and  growing  surpluses  constitute  an  ex- 
tremely aggressive  act  which  is  disrupting 
the  world  trading  system,  wrecking  whole 
industries  and  throwing  hundreds  of  thou- 
sands of  people  out  of  work  around  the 
world. 
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Whether  or  not  the  Japanese  government 
actively  seeks  or  desires  these  huge  surplus- 
es is  beside  the  point:  its  persistent  failure 
to  bring  them  down  constitutes  an  assault 
on  its  industrialized  trading  partners  and  on 
the  trading  system  which  binds  them  to- 
gether. Sins  of  omission  are  just  as  serious 
as  sins  of  commission. 

So  far  Japan's  trading  partners  have  been 
remarkably  patient— there  has  been  a  great 
deal  of  complaining  and  pleading  but  rela- 
tively little  hard  retaliatory  action  com- 
pared to  the  damaged  which  has  been  sus- 
tained. Most  patient  of  all— or  most  supine- 
has  been  the  U.S.  We  seem  to  have  reversed 
Teddy  Roosevelt's  advice  to  speak  softly  and 
carry  a  big  stick. 

In  reply  t«  the  world's  complaints,  the 
Japanese  have  offered  minor  technical  or 
procedural  "reform""— things  like  relaxing 
safety  regulations  for  baseball  bats.  And 
they  have  also  protested  innocence— assert- 
ing that  overt  barriers  like  tariffs  and 
quotas  are  no  higher  and  often  lower  in 
Japan  than  in  its  trading  partners. 

These  debating  points  may  or  may  not  be 
strictly  accurate  but  they,  too,  miss  the 
point.  The  point  is  that  it  is  Japan's  surplus- 
es which  are  endangering  the  world's  econo- 
mies—not the  technicalities  of  its  trade  bar- 
riers. Changing  the  technicalities  or  even  re- 
ducing the  nominal  level  of  Japan's  trade 
barriers  is  no  use  if  the  surpluses  continue. 

It  is  said  that  the  great  Houdini  was  once 
asked  which  sorts  of  audiences  were  the 
most  difficult  to  fool.  He  replied  that  work- 
ers and  farmers  were,  "because  they  don"t 
listen  to  the  words,  they  only  watch  the 
hsinds."  I  must  confess  that  I  share  the 
same  affliction:  the  camouflaging  rhetoric 
doesn't  mean  a  thing  to  me.  I  watch  the 
hands  and  the  bottom  line.  The  bottom  line 
is  that  Japanese  trade  surpluses  are  heading 
for  OPEC  like  levels  with  OPEC  like  resuiu 
for  my  district,  my  state  and  my  country— 
especially  its  industrial  heartland. 

Ultimately  an  open  world  trading  system 
cannot  survive  if  one  large  renegade  persists 
in  exploiting  it  and  abusing  it  at  the  ex- 
pense of  the  other  participants. 

The  time  is  clearly  coming— in  my  view  it 
has  already  arrived— when  severe  discipli- 
nary action  must  be  taken  against  Japan 
unless  it  gets  its  massive  and  destructive 
surpluses  under  control.  European  nations 
are  already  beginning  to  take  these  actions. 
Recently  the  British  Minister  for  Trade 
spoke  in  Washington.  As  a  strong  conserva- 
tive he  discoursed  at  length  about  the  vir- 
tues of  free  trade.  In  the  question  period, 
however,  he  was  asked  why.  if  his  faith  was 
so  great,  had  he  supported  an  explicit  limi- 
tation on  Japanese  auto  imports  to  10%  of 
the  British  market.  Without  the  slightest 
hesitation  or  embarrassment  he  declared 
that  the  Japanese  don't  buy  British  goods— 
especially  autos— so  why  should  they  be  per- 
mitted to  sell  in  Britain.  An  admirably  prag- 
matic attitude,  I  think— and  all  the  more  so 
since  it  was  voiced  by  a  Minister  and  a  gov- 
ernment whose  commitment  to  free  market 
principles  is  beyond  question. 

As  other  countries  increasingly  take 
action  against  Japan,  the  U.S.  market  be- 
comes the  Japanese  safety  valve— which  will 
concentrate  the  damage  here. 

The  sooner  we  join  the  other  industrial- 
ized trading  nations  and  present  Japan  with 
a  collective  proposition— "either  get  your 
surpluses  under  control,  or  we  will  do  it  for 
you""— the  better,  not  only  for  us— but  for 
the  world  trading  system  as  well  and,  ulti- 
mately, the  Japanese  themselves.  No  one, 
including  Japan,  would  gain  if  the  lifeboat 
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we  are  all  in  were  to  be  tipped  over  by  one 
unruly  elephant.  Which  is  what  is  in  danger 
of  happening  if  we  continue  to  drift  toward 
$400  billion  of  Japanese  surpluses. 

The  Japanese  are  exceptionally  energetic, 
inventive  and  pragmatic  people— once  they 
fully  understand  that  the  world  simply  can 
not  and  will  not  tolerate  continued  surplus- 
es of  current,  let  alone  projected,  magni- 
tudes and  that  severe  retaliation  is  in  the 
offing,  they  will  quickly  find  ways  to  buy 
more  of  our  products  or  sell  less  of  their 
own— or  both. 

But  until  they  are  convinced  that  the  rest 
of  us— and  esp)ecially  the  U.S.  which  is  the 
largest,  most  lucrative  of  Japan's  cash 
cows— are  prepared  to  back  up  our  whining 
with  serious  action,  Japan  will  continue  to 
toss  us  palliatives  and  red  herrings.  Unfor- 
tunately, there  are  an  awful  lot  of  people  in 
this  country  who  are  seduced  by  Houdini's 
words,  chase  his  red  herrings  and  don't 
watch  his  hands. 

We  hear  lengthy  debates  about  how  high 
Japanese  overt  trade  barriers  really  are— 
often  concluding  that  explicit  barriers  like 
tariffs  and  quotas  are  no  higher  there  than 
in  most  other  countries,  including  our  own. 
We  hear  lengthy  discussion  of  exchange 
rates  with  some  people  accusing  the  Japa- 
nese of  manipulating  the  yen  downward,  yet 
being  unable  to  find  overt  evidence  of  such 
manipulation.  Others  claim  the  problem  is 
here  at  home— with  policies  which  keep  the 
dollar  overvalued.  Undoubtedly  there  is 
some  truth  in  all  of  these  points.  Certainly 
the  dollar  is  overvalued,  in  large  part  be- 
cause of  disastrous  policies  pursued  by  the 
current  Administration.  Undoubtedly  this  is 
extremely  damaging  to  U.S.  trade  and  we 
must  start  doing  something  about  it— hope- 
fully after  next  November.  But  I  notice  that 
every  other  industrial  country  is  also  having 
problems  with  Japan  very  similar  to  ours, 
and  their  currencies  are  not  overvalued. 
Further,  I  note  that  our  deficits  with  Japan 
are  far  larger  and  more  damaging  than  with 
any  other  trading  partner— including  the 
entire  European  continent— in  spite  of  the 
fact  that  the  dollar  is  just  as  overvalued 
against  other  currencies  as  it  is  against  the 
yen.  Our  trade  deficit  with  Japan  was  $19 
billion  in  1983— one  third  of  our  total  deficit 
although  our  trade  with  Japan  was  only 
14%  of  our  total  trade. 

Of  course,  we  understand  that  getting 
Japan's  surpluses  under  control  does  not 
mean  it  would  or  should  have  perfect  bal- 
ance with  every  country.  We  understand  the 
pressures  on  Japan  as  a  resource-poor  island 
nation  which  must  import  $100  billion 
worth  of  food,  energy  and  raw  materials.  To 
earn  this  money  Japan  must  have  a  surplus 
in  traded  manufactures.  But  there  is  no 
excuse  for  a  surplus  so  vast  that  it  far  ex- 
ceeds the  need  to  finance  food  and  raw  ma- 
terial imports.  Japan  today  does  not  merely 
have  a  surplus  on  trade  in  manufactures— it 
has  a  vast  and  growing  surplus  on  its  total 
current  account.  Though  not  quite  so  much 
as  Japam,  Europe  is  also  relatively  resource- 
poor  and  must  import  massive  amounts  of 
food,  energy  and  raw  materials.  Yet  our 
trade  with  this  other  major  industrialized 
region  was  in  rough  balance  despite  the  fact 
that  the  dollar  is  just  as  overvalued  against 
European  currencies  as  against  the  yen. 

Japan  has  recently  announced  with  some 
fanfare  another  package  of  allegedly  liberal- 
izing measures  reducing  tariffs  on  a  number 
of  industrial  and  agricultural  products,  im- 
proving import  standards  and  certification 
procedures  and  reducing  restrictions  on  the 
Japanese  market  for  imported  telecommuni- 
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cation  services  and  products.  This  is  all  very 
nice  and  I  certainly  welcome  these  initia- 
tives. But  we  have  seen  these  sorts  of  pack- 
ages before.  I  for  one,  have  my  eyes  firmly 
on  Houdini's  hands  and  the  bottom  line.  If 
her  industrialized  trading  partners  see 
Japan  starting  to  buy  more  or  sell  less— and 
her  surpluses  decline— we  will  be  pleased.  If 
we  see  no  significant  change  in  Japan's  trad- 
ing habits,  and  her  surpluses  continue  to 
grow,  then  our  displeasure  will  also  grow— 
and  it  is  already  getting  dangerously  close 
to  the  point  of  combustion.* 


A  SALUTE  TO  BISHOP  CHARLES 
WATKINS  AND  THE  PENTECOS- 
TAL CHURCH  OP  CHRIST 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
great  honor  and  a  pleasure  for  me  to 
reserve  this  time  to  honor  both  a  man 
of  God  and  a  man  for  all  people- 
Bishop  Charles  William  Watkins. 
Bishop  Watkins  is  the  pastor  of  the 
Pentecostal  Church  of  Christ  in  my 
congressional  district  and  the  bishop 
of  the  fourth  Episcopal  District  for 
the  Pentecostal  Church  of  Christ. 

My  good  friend.  Bishop  Watkins,  has 
used  his  faith  in  God  and  energies  on 
behalf  of  both  his  congregation  mem- 
bers and  the  poeple  in  the  Cleveland 
metropolitan  area.  For  over  20  years, 
he  has  been  the  motivating  force  in 
the  Pentecostal  Church  of  Christ  in 
Cleveland  and  has  labored  unceasingly 
to  make  the  church  responsive  to  the 
needs  of  the  community.  Bishop  Wat- 
kins is  a  teacher,  author,  preacher, 
leader,  renowned  musician,  and  good 
friend  to  people  from  all  walks  of  life 
in  the  community. 

On  Sunday,  May  20,  1984,  the  Pente- 
costal Church  of  Christ  will  conclude 
its  fundraising  drive  with  a  "Victory 
Sunday '  celebration.  With  that  in 
mind,  I  think  that  it  would  be  appro- 
priate to  share  the  achievements  of 
Bishop  Watkins  and  his  great  church 
with  my  colleagues. 

Mr.  Speaker,  Bishop  Watkins  is  a 
native  of  Hopewell,  VA.  However,  by 
virtue  of  the  fact  of  his  20-year  resi- 
dency in  Cleveland  and  his  vigilant  ef- 
forts on  behalf  of  community  resi- 
dents through  the  years,  many  Cleve- 
landers  consider  him  one  of  our  own. 

At  an  early  age.  Bishop  Watkins 
became  a  Christian  and  actively  par- 
ticipated in  his  church  under  the  pas- 
torate of  Elder  Solomon  Sanders.  He 
realized  the  magnitude  of  his  musical 
talents  also  at  a  young  age  and  began 
to  use  them  in  the  church.  Bishop 
Watkins  formed  many  choirs  and  mu- 
sical groups  which  brought  his  church 
notoriety  on  the  east  coast  and 
throughout  the  South. 

In  1943,  he  was  inducted  in  the  U.S. 
Air  Force.  Even  though  this  resulted 
in  a  move  away  from  his  roots.  Bishop 
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Watkins  never  forgot  his  Christian  up- 
bringing and  his  commitment  to 
sacred  music.  While  in  the  Air  Force, 
he  formed  a  musical  quartet  that  sang 
at  the  Sunday  services. 

Mr.  Speaker,  upon  his  discharge 
from  the  military.  Bishop  Watkins 
formed  another  quartet  and  while  au- 
ditioning that  quartet,  he  was  discov- 
ered by  one  of  the  Nation's  foremost 
record  companies.  His  first  gospel 
song,  "Up  In  My  Heavenly  Home" 
became  an  instant  hit  and  catapulted 
him  into  gospel  stardom. 

Today,  Bishop  Watkins  is  known  as 
the  father  of  contemporary  gospel 
music.  He  has  written  and  recorded 
over  70  songs  and  has  served  as  the 
founder  of  several  local  choral  groups. 

Mr.  Speaker,  he  also  serves  as  the 
International  Minister  of  Music  of  the 
Pentecostal  Assemblies  of  the  World, 
Inc.,  and  is  the  founder  of  the 
church's  Annual  Music  Workshop.  As 
founder  and  principal  instructor  of 
this  workshop.  Bishop  Watkins  has 
worked  to  provide  an  opportunity  for 
pastors,  musicians,  recording  artists, 
choirs,  and  directors  to  apply  their  ex- 
pertise in  a  ministry  geared  toward 
learning,  excelling  and  sharing  with 
others  in  a  fellowship  and  praise. 

Bishop  Watkins  is  a  pioneer  and 
leader  in  the  gospel  music  world.  He  is 
a  giant  in  the  Pentecostal  Church. 

In  the  city  of  Cleveland,  Bishop 
Watkins  has  done  a  yeoman's  job  in 
terms  of  making  the  church  respon- 
sive to  the  needs  of  the  community. 
For  him  and  for  his  congregation,  the 
primary  purposes  are  to  serve  the  Lord 
and  the  people. 

As  the  church  members  pause  to  cel- 
ebrate their  "SOth  Year  Jubilee"  and 
"Victory  Sunday"  on  May  20,  they 
have  many  reasons  to  give  thanks.  In 
my  mind,  they  can  give  thanks  for  a 
man  of  the  great  vision  and  determina- 
tion of  Bishop  Watkins.  Through  his 
dedication  and  initiative,  the  Pentecos- 
tal Church  of  Christ  in  Cleveland  sup- 
ports the  Aenon  Bible  College,  a  crisis 
and  counseling  center,  creative  learn- 
ing center  and  a  hunger  center. 

Through  these  outreach  ministries 
and  services  for  the  community. 
Bishop  Watkins  and  his  congregation 
have  made  an  indelible  mark  on  the 
community.  They  should  be  proud  of 
their  achievements.  They  certainly 
have  been  a  source  of  pride  for  me  and 
countless  Clevelanders  for  many  years. 

Therefore,  Mr.  Speaker,  I  would  like 
my  colleagues  to  join  me  in  saluting 
Bishop  Charles  Watkins  and  the  con- 
gregation of  the  Pentecostal  Church 
of  Christ  on  the  occasion  of  their 
"50th  Jubilee  Celebration"  and  "Victo- 
ry Sunday,"* 
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NASA  FUNDING 


HON.  DANIEL  K.  AKAKA 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Tuesday,  May  15,  1984 

•  Mr.  AKAKA.  Mr.  Speaker,  I  want  to 
take  this  opportunity  to  express  my 
deep  concern  over  the  project  funding 
profile  and  configuration  of  a  program 
which  will  be  a  centerpiece  for  our 
space  agency  for  the  next  decade— the 
space  station  initiative. 

I  am  deeply  concerned  that  this  pro- 
gram not  serve  as  a  source  of  congres- 
sional infighting.  I  firmly  believe  that 
we  must,  as  Members  of  the  U.S.  Con- 
gress, give  a  clear  signal  to  the  world 
that  we  are  strongly  committed  to  this 
new  NASA  initiative.  Prom  my  van- 
tage point,  this  means  funding  the 
program  at  its  full  startup  level  of 
$150  million  for  fiscal  year  1985.  I  also 
think  it  is  important  that  we  make  it 
very  clear  from  the  beginning  that 
man's  presence  in  the  loop  is  not  only 
desirable,  but,  in  fact,  is  essential  for 
the  program  to  achieve  its  goals. 

If  you  have  been  monitoring  any 
international  publications  recently, 
you  know  that  overseas,  especially  in 
those  countries  that  cooperate  with 
the  United  States  in  space,  there  is, 
quite  frankly,  great  skepticism  about 
America's  commitment  to  building  a 
manned  space  station.  In  March,  the 
Administrator  of  NASA,  Jim  Beggs, 
visited  Europe,  Japan,  and  Canada  to 
secure  international  commitments  to 
participating  in  America's  space  sta- 
tion project.  Jim  Beggs  was  looking  for 
a  commitment  of  some  $3  billion  from 
our  allies;  although  the  concept  of 
space  station  was  met  by  great  enthu- 
siasm abroad,  Europe,  Japan,  and 
Canada  remained  skeptical  of  precise- 
ly how  serious  this  country  really  is 
about  building  a  manned  space  sta- 
tion. It  is  clear  that  our  allies  will 
remain  skeptical  until  they  see  the 
Congress  support  the  space  station  ini- 
tiative at  the  100-percent  level.  There 
is  real  doubt  in  Europe,  Japan,  and 
Canada  about  whether  or  not  the 
United  States  will  commit  its  fiscal  re- 
sources in  the  amount  necessary  to 
build  a  manned  station. 

Our  allies  remain  skeptical  and  with 
good  reason,  for  they  remember  their 
experiences  with  the  United  States  on 
past  collaborative  space  missions.  In 
March  1979,  for  example,  the  United 
States  signed  a  Memorandum  of  Un- 
derstanding (MOU)  with  the  Europe- 
ans to  collaborate  on  the  International 
Solar  Polar  Mission  (ISPM).  According 
to  the  MOU  signed  by  the  United 
States,  ISPM  was  to  include  two  satel- 
lites—a European  spacecraft  and  an 
American  spacecraft.  When  the  time 
came  to  fund  the  project  in  1981,  fund- 
ing for  the  second  spacecraft  was 
eliminated.  The  Europeans  were  fit  to 
be  tied  and  word  quickly  spread  that 
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the  United  States  was  not  to  be  trust- 
ed when  it  came  to  promises  of  space 
collaboration.  In  some  cases,  the  Con- 
gress undid  what  the  U.S.  Government 
promised  to  do;  in  others  Congress  re- 
fused to  restore  funding  which  was  cut 
by  an  ill-advised  administration. 

We  again  made  the  same  mistake  in 
our  effort  to  collaborate  on  the  Inter- 
national Halley's  Comet  Mission. 
Having  discussed  possible  collaborative 
missions  abroad,  we  then  failed  to 
fund  a  U.S.  effort.  Needless  to  say,  the 
international  community  saw  this  as 
proof  positive  of  our  lack  of  commit- 
ment to  international  collaboration. 

This  year  we  secured  a  commitment 
from  the  British  to  collaborate  with  us 
in  the  development  of  a  new  sensor  for 
polar  orbiting  spacecraft  used  to  moni- 
tor weather  around  the  world.  Called 
the  Advanced  Microwave  Sounding 
Unit  (AMSU),  the  sensor  is  already  ac- 
counted for  in  the  British  budget  proc- 
ess. The  British,  furthermore,  are 
counting  upon  U.S.  procurement  and 
use  of  the  system  which  is  designed  to 
be  used  with  two  polar  orbiting  space- 
craft. According  to  sources  close  to  the 
British  Government,  the  status  of 
their  program  will  be  compromised  if 
funding  for  the  second  polar  orbiter  is 
not  included  in  our  budget.  To  date, 
we  have  no  plans  to  fund  the  second 
polar  orbiter. 

The  facts  are  very  simple:  Where 
international  space  collaboration  and 
cooperation  are  concerned,  we  cannot 
afford  to  demonstrate  a  lack  of  finan- 
cial commitment  to  our  new  programs. 

It  now  rests  in  the  hands  of  the  U.S. 
Congress  to  reinforce  the  President's 
decision  to  pursue  a  vigorous  program 
of  manned  exploration  and  exploita- 
tion of  the  solar  system.  It  rests  with 
the  Congress  to  reestablish  our  credi- 
bility with  our  allies  in  the  arena  of 
space.  It  now  rests  with  Congress  to 
show  the  world  that  we  are,  in  fact, 
committed  to  U.S.  leadership  in  space 
and  that  we  will  not  abdicate  such 
leadership  to  the  Soviets. 

Essentially,  by  the  action  it  takes  on 
the  space  station  project,  the  Congress 
will,  whether  we  like  it  or  not,  send  a 
clear  signal  to  the  world.  Should  the 
Congress  cut  funding  for  the  station— 
a  gesture  which  is  largely  symbolic, 
given  the  size,  duration  and  scope  of 
the  project— or  place  unduly  restric- 
tive language  in  the  bill  funding 
NASA's  programs,  the  Congress  will  be 
responsible  for  placing  in  serious  jeop- 
ardy the  potential  for  international 
cooperation  in  the  space  station  pro- 
gram. 

If  we  do  not  lead  the  free  world  in 
space,  the  Soviet  Union  will  certainly 
try  to  fill  that  vacuum.  You  may  recall 
that  the  Soviet  Union  already  has  a 
manned  station  in  orbit  around  the 
Earth.  A  recent  OTA  study  on  the 
Soviet  space  station,  as  well  as  an  arti- 
cle from  Pravda,  both  bear  full  witness 
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to  the  long-term  Soviet  commitment 
to  man  in  space. 

As  you  know,  there  are  countless  ar- 
guments and  counterarguments  in  the 
debate  on  the  necessity  of  manned 
space  station.  Reasons  given  for  an  un- 
manned station  vary  from  the  absurd 
to  the  arcane,  but  a  common  thread 
runs  through  all  arguments  in  support 
of  a  manned  station:  In  order  to  drive 
the  program  and  to  achieve  full  return 
on  our  investment,  we  need  man's 
presence  in  the  loop.  A  good  example 
of  man's  efficiency  in  space  can  be 
found  in  the  recent  repair  of  the  solar 
maximum  satellite.  Without  the  physi- 
cal presence  of  man,  that  repair  would 
have  been  impossible. 

The  space  station  will  be  used  for 
materials  processing,  and  for  that 
man,  too,  is  needed.  While  in  many 
cases,  machines  are  better  suited  to  te- 
dious and  dangerous  work,  machines 
are  very  literal  creatures  and  are,  to 
date,  incapable  of  the  kind  of  creative 
problem  solving,  which  in  many  cases, 
relies  on  intuitive  deduction,  rather 
than  brute  and  unyielding  logic  rou- 
tinely practiced  by  human  intelli- 
gence. 

For  my  part,  after  having  attended 
several  conferences  on  artificial  intelli- 
gence and  robotics,  I  can  tell  you  that 
we  are  not  even  close  to  achieving  a 
capability  of  artificial  intelligence 
which  even  approaches  man's  ability 
to  analyze  and  act. 

One  would  never  dream  of  commit- 
ting oneself  to  plans  to  build  a  car  in 
1992  with  technology  which  has  not 
been  developed  yet;  on  the  contrary, 
were  one  to  begin  the  design  now  of  a 
car  for  production  in  1992,  one  would 
begin  the  design  of  the  car  with  tech- 
nology we  have  today,  and  then  devel- 
op new  technologies  during  the  pro- 
gram's development  period.  One  would 
make  sure  that  as  new  technologies 
came  on  line,  our  design  would  be 
flexible  enough  to  accommodate  those 
emerging  technologies.  This  is  exactly 
what  NASA  will  do  with  the  space  sta- 
tion program.  I  am  confident  that  the 
program  will  spur  the  development  of 
new  technologies,  just  as  all  of  our  in- 
vestments in  aerospace  always  have. 

I  strongly  believe  that  the  Congress 
must  give  the  free  world  a  clear  signal 
that  we  will  embark  on  this  exciting 
new  project.  As  such,  the  symbolism  of 
funding  in  fiscal  year  1985.  the  first 
year  of  the  new  program,  becomes 
critically  important.  Any  cut  in  the 
program  will  surely  result  in  a  clear 
message  to  our  allies  that  they  do  not 
have  to  take  our  program  seriously, 
because  we  do  not.  I  am  deeply  con- 
cerned that  we  not  give  the  free  world 
the  message  that  we  are  not  serious 
about  this  new  program.  Our  ability  to 
negotiate  significant  international  par- 
ticipation in  our  space  station  program 
depends  upon  our  ability  to  convince 
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our  allies  that  we  will  fund  the  pro- 
gram to  its  completion. 

Of  course  there  are  questions,  and 
very  legitimate  questions,  about  why 
we  want  a  space  station  to  begin  with. 
Let  me  take  a  moment  to  address 
these. 

I  believe  that  we  want  a  space  sta- 
tion because  we  need  a  space  station  if 
we  are  to  lead  the  free  world  in  space 
and  high  technology.  Traditionally, 
the  space  program  has  driven  our 
technology  base;  investing  in  our  space 
program  has  also  strengthened  our 
economic  base.  For  every  $1  we  have 
invested  in  space  and  space-related 
technologies,  we  have  received  a 
return  of  anywhere  from  $7  to  $14. 

Not  only  does  investing  in  the  space 
station  represent  a  serious  commit- 
ment to  developing  our  technology 
base,  but  a  station  is  also  the  next  logi- 
cal step  in  our  space  program.  A  space 
station,  in  addition  to  serving  as  a  ma- 
terials processing  center,  will  also 
serve  as  a  vital  node  in  our  space 
transportation  system,  and  will  func- 
tion as  a  stepping  off  point  for  ven- 
tures and  points  well  beyond  its  low- 
Earth  orbit. 

These  ideas  are  not  new.  and  per- 
haps NASA  has  not  done  a  very  good 
job  of  explaining  why  a  space  station 
is  an  essential  part  of  our  space  pro- 
gram right  now.  It  was  as  long  ago  as 
1969  that  a  Presidential  advisory  panel 
recommended  building  a  space  station 
as  a  prelude  to  a  manned  mission  to 
Mars.  Published  in  September  1969. 
the  document  was  called  the  "Post 
Apollo  Space  Program:  Directions  for 
the  Future."  The  document  called  for 
a  space  station  in  Earth  orbit  as  early 
as  1971  and  as  late  as  1977.  a  station  in 
lunar  orbit  as  early  as  1976  and  as  late 
as  1981;  and,  a  manned  Mars  mission 
as  early  as  1981  and  as  late  as  1986.  Al- 
ready, we  are  behind. 

I  am  convinced  that  now  is  the  time 
to  start  building  that  future. 

In  closing.  I  ask  my  colleagues  on 
both  sides  of  the  aisle  to  give  impor- 
tant project  the  full-first  year  funding 
of  $150  million  it  deserves,  unless  we 
are  dead  set  on  discouraging  interna- 
tional participation  in  the  project.* 


THE  4 1ST  ANNUAL  COMMEMORA- 
TION OF  THE  WARSAW 
GHETTO  UPRISING 


HON.  BILL  GREEN 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  GREEN.  Mr.  Speaker,  on 
Sunday,  April  29,  1984.  I  attended  the 
41st  annual  commemoration  of  the 
Warsaw  Ghetto  Uprising  held  at 
Temple  Emanu-El  in  my  district. 

Benjamin  Meed  spoke  at  this  event. 
I  was  deeply  moved  by  his  remarks 
and  wanted  to  share  them  with  you. 
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Mr.  Meed  was  born  in  Warsaw. 
Poland.  He  is  a  graduate  of  the 
Warsaw  School  of  Business.  During 
World  War  II,  he  and  his  wife  Vladka 
were  active  members  of  the  Warsaw 
Underground.  They  assumed  many 
dangerous  missions  on  both  sides  of 
the  ghetto  walls. 

In  May  1946,  the  Meeds  arrived  in 
the  United  States  where  they  have 
made  their  home. 

As  president  of  the  Warsaw  Ghetto 
Resistance  Organization  (WAGRO) 
for  the  past  8  years,  Mr.  Meed  has  ele- 
vated it  to  be  one  of  the  best  known 
Jewish  organizations  nationally, 
around  which  people  from  every  walk 
of  life  rally  in  remembrance  of  Jewish 
wartime  sacrifice  and  heroism.  The  or- 
ganization's annual  commemoration  of 
the  Warsaw  Ghetto  Uprising  has 
become  a  major  event,  attended  annu- 
ally by  approximately  20,000  people, 
and  an  honored  tradition,  attended  by 
major  civic  and  communal  leaders,  ir- 
respective of  creed  and  national  origin. 

Mr.  Meed  serves  as  a  member  of  the 
United  States  Holocaust  Memorial 
Council  cochairman  of  the  "Days  of 
Remembrance."  He  was  the  vice  chair- 
man of  the  World  Gathering  of  Jewish 
Holocaust  Survivors,  held  in  Israel  and 
he  was  the  national  chairman  of  the 
American  Gathering  of  Jewish  Holo- 
caust Survivors.  He  is  a  member  of  the 
Council  of  Yad  Vashem  in  Jerusalem 
and  is  a  member  of  the  Board  of  Gov- 
ernors of  Haifa  University. 

Mr.  Meed  serves  as  president  of  the 
World  Federation  of  Jewish  Fighters, 
Camp  Inmates  &  Nazi  Victims.  He  is 
on  the  board  of  the  Greater  New  York 
Conference  on  Soviet  Jewry  and  is  a 
member  of  the  board  of  directors  of 
the  Jewish  Daily  Forward,  radio  sta- 
tion WEVD.  Mr.  Meed's  principal  de- 
votion is  to  assure  the  remembrance  of 
those  who  perished  in  the  Holocaust. 

His  speech  follows: 

My  dear  friends— we  are  together  again! 
We  are  here  to  remember! 

For  forty-one  years,  we  have  gathered  on 
the  anniversary  of  the  Warsaw  Ghetto  Up- 
rising to  remember  our  6  million  Kedoshim. 
For  many  years,  it  was  sur\'ivors  alone  who 
remembered.  We  kept  reliving  our  night- 
mares in  the  hope  that  the  world  would  pay 
attention  to  our  past,  and  now.  the  world 
has  heard  our  story. 

People  have  started  to  understand  that 
what  happened  was  real.  They  took  greater 
notice  of  the  survivors  when  we  testified  col- 
lectively. Then  the  world  began  to  take  seri- 
ously our  tragic  experience— and  to  heed 
our  warning. 

Or  perhaps  it  is  because  all  humanity  is 
frightened  that  in  1984.  the  tragic  lesson 
which  we  Jews  experienced,  can  happen 
again— this  time  on  a  cosmic  scale— to  all 
people. 

It  took  us  a  long  time— almost  an  entire 
lifetime— 41  years— but  today  we  are  no 
longer  alone. 

And  it  is  all  because  survivors  kept  faith 
with  the  final  commandment  imparted  to  us 
by  the  Kedoshim!  Zachor—Gedenk— remem- 
ber! 
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We  accepted  that  obligation  and  took  it 
with  us  to  our  adopted  homes  throughout 
the  world.  In  Israel  or  Argentina— in 
Sweden  or  France— throughout  the  United 
States  and  Canada— survivors  remember. 
How  can  we  forgive  and  forget?  How  can  we 
allow  others  to  forget?  How  can  we  forget 
how  betrayed  and  isolated  we  were  by  the 
high  and  the  mighty— and  the  ordinary 
people? 

Today  they  say  they  did  not  know.  How 
could  they  not  have  known?  On  the  cattle 
cars  to  Auschwitz  and  Treblinka— through- 
out Poland,  Czechoslovakia  and  Hungary— 
for  on  the  way  to  death,  we  criss-crossed  all 
of  Europe— day  after  day  after  day— scream- 
ing for  help  in  Yiddish  and  Polish— Greek 
and  Ukranian— Dutch  and  Flemish— Rus- 
sian and  French.  And  the  world  would  not 
listen  as  we  were  herded  together  from  the 
four  corners  of  Nazi  Europe  to  be  mur- 
dered—only because  we  were  Jews. 

We  Jews  now  speak  other  languages.  And 
on  Yom  Hashoah  we  gather  from  every  part 
of  the  world— to  remember  together!  And 
Jews  are  united— not  by  death— but  by 
memory  and  by  a  love  of  Israel. 

To  us  survivors.  Israel  is  not  only  a  politi- 
cal entity— a  homeland— but  a  dream— a 
haven— a  bright  beacon  of  light  in  a  world 
desperate  for  hope. 

And  yet  we  are  still  afraid— but  it  is  a  dif- 
ferent fear.  Those  who  were  fortunate 
enough  not  to  have  exi>erienced  the  Holo- 
caust, do  not  and  cannot  understand  how  we 
survivors  feel  when  we  see  how  our  tragic 
past  is  rememljered  by  others.  We  are 
deeply  hurt  when  we  see  the  way  the  Holo- 
caust is  portrayed  as  only  dead  bodies— piles 
and  piles  of  corpses  and  massive  graves.  We 
survivors  shudder— for  in  a  way  we  fear  that 
Hitler  succeeded  because  the  world  is  not 
aware  of  the  vibramt  Jewish  life  that  was 
before  the  Holocaust— or  of  the  cultural 
heritage  of  1,000  years  of  Jewish  history  in 
Europe.  It  does  not  hear  the  songs  of  the 
Sthetl— the  theaters  of  Warsaw— the  Yeshi- 
vot  of  Vilna— the  Hasidim  of  Belz— or  the 
poetry  of  Lodz  and  Krakow. 

All  it  recognizes  is  death.  Yet  we  remem- 
ber the  life  which  was  destroyed— the  world 
that  is  no  longer. 

And  we  think  of— not  only  the  past— of 
the  future.  To  you— our  children  assembled 
here,  we  would  like  to  entrust  our  memo- 
ries—as part  of  our  last  will  and  testament. 
You  are  the  last  generation  to  be  blessed 
with  the  memories  of  the  survivors— the 
living  witnesses  to  the  kingdom  of  night. 
This  is  your  heritage  which  we  are  transmit- 
ting to  you.  You  must  know  your  roots.  You 
must  remember  that  your  very  birth  was 
testimony  of  the  triumph  of  hope  over  de- 
spair—of dreams  over  pain. 

We  are  still  asking  the  questions— How  did 
it  happen?  Who  failed?  What  failed?  Where 
were  the  Jewish  leaders?  But  these  ques- 
tions should  not  distract  our  attention  from 
the  real  murderers— the  Germans  and  their 
collaborators— or  from  the  profound  failure 
of  world  leaders  and  church  leaders.  Their 
silence  has  yet  to  be  judged  by  history. 

We  also  want  to  protect  the  truth  from  in- 
nocent and  well-meaning  people  who  speak 
only  of  the  good— of  the  rays  of  hope  and 
goodness— the  righteous  gentiles  whose 
memories  we  cherish  with  gratitude.  But 
what  was  the  reality?  For  every  righteous 
person,  there  were  thousands  upon  thou- 
sands who  collaborated  or  who  shared  the 
enemy's  desire  to  murder  the  Jews— or  who 
at  best,  stood  idly  by  and  did  nothing. 

Let  us  remember  the  Holocaust  as  it  was. 
It  was  painful.  It  was  bitter.  It  was  ugly.  It 


was  inhuman.  But  it  was  real.  Let  us  not 
permit  it  to  be  diluted  or  vulgarized.  Let  us 
not  diminish  its  meaning  by  treating  every 
event  in  human  history — every  instance  of 
human  suffering  or  discrimination  as  a 
mini-holocaust. 

You,  our  children,  did  not  know  your 
grandparents.  But  we  knew  them— our  par- 
ents and  our  grandparents.  We,  at  the  age 
of  10,  had  already  lived  a  lifetime.  At  the 
age  of  15,  we  were  adults— adults  with  re- 
sponsibility—for ourselves  and  for  others. 

The  short  time  that  we  had  as  children  in 
our  homes  with  our  families,  gave  us 
strength  and  values  for  an  entire  lifetime.  It 
formed  the  core  of  our  love  for  the  Jewish 
people  and  of  Israel.  It  gave  us  the  morality 
of  Yiddishkeit  and  Menchlichkeit  for  the  re- 
building of  our  lives. 

Over  the  past  three  years,  survivors  have 
gathered  on  two  occasions— once  in  Jerusa- 
lem, where  we  took  an  oath  before  Jewish 
history,  that  the  memory  of  our  past  would 
not  be  forgotten.  We  proclaimed  our  link 
with  the  State  of  Israel  and  the  continuity 
of  Jewish  history.  We  demonstrated  that 
Jews  are  responsible  for  each  other— no 
matter  where  they  may  be. 

And  the  second  time  we  gathered— 20.000 
strong— in  Washington— in  the  presence  of 
the  leaders  of  our  nation— to  testify  to 
Americans  of  all  colors,  races  and  creeds, 
that  the  Holocaust  did  happen  and  to  warn 
that  another  genocide  must  not  happen 
again— ever! 

We  survivors  know  that  time  is  growing 
short,  we  are  getting  older.  We  need  each 
other  more  than  ever  before,  and  we  need 
you— our  children  and  our  fellow  Jews,  and 
gentiles. 

For  the  .sake  of  the  future— as  well  as  the 
past— let  us  remain  together  and  remember 
together.* 


PUTTING  THE  STOPS  ON  THE 
RUSH  TO  SPEND 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  WALGREN.  Mr.  Speaker,  now 
that  we  have  passed  the  midpoint  in 
the  fiscal  year  with  the  deficit  con- 
tinuing to  mushroom  toward  $200  bil- 
lion, it  is  time  to  call  attention  to  the 
annual  ritual  of  agencies  racing  to 
spend  billions  of  Federal  dollars  before 
the  end  of  the  year.  Over  the  years, 
there  have  been  a  stream  of  reports 
that  Federal  agencies  hastily  spend 
taxpayer  dollars  in  a  use  or  lose  men- 
tality at  the  end  of  the  year  to  be  able 
to  justify  to  Congress  the  need  for 
equal  or  more  funding  for  the  subse- 
quent year.  Clearly  this  is  wrong. 

Today  I  am  introducing  a  bill  to  at- 
tempt to  put  a  stop  to  yearend  flurries 
of  spending.  There  are  several  things 
wrong  with  these  practices.  First, 
agencies  have  a  responsibility  to 
manage  public  funds  prudently  within 
the  law,  spending  only  such  sums  that 
are  justifiably  in  the  public  interest. 
By  appropriating  any  amount  of 
money.  Congress  does  not  give  an 
agency  a  blank  check  or  a  green  light 
to  spend  for  spending's  sake.  There  is 
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no  mandate  for  agencies  to  spend  their 
appropriation  completely,  just  to  get 
rid  of  it. 

Second,  rushing  to  spend  at  the  end 
of  the  year  frequently  involves  short- 
cutting  standard  Federal  procurement 
policies  designed  to  foster  careful, 
thoughtful— and  usually,  competi- 
tive—decisionmaking.  Circumventing 
standard  procurement  policies  often 
results  in  noncompetitive  awards  and 
thus  has  the  Government  paying 
higher  prices.  In  other  words,  if  an 
agency  does  not  have  time  to  award 
grants  and  contracts  competitively, 
the  taxpayer  has  no  guarantee  of  se- 
curing the  best  product  for  the  lowest 
price. 

Yearend  spending  has  been  around 
for  a  long  time.  In  1965  President 
Johnson  cautioned  agencies: 

When  an  agency  speeds  up  spending  in 
the  last  few  weeks  of  the  fiscal  year,  in  the 
absence  of  clear  and  compelling  reasons,  the 
practice  looks  like  an  attempt  to  use  up 
funds  which  otherwise  would  lapse.  We 
cannot  expect  our  employees  to  believe  that 
cost  reduction  efforts  are  serious  if  they  see 
evidence  of  opportunistic  spending  in  the 
last  days  of  the  fiscal  year. 

The  General  Accounting  Office  has 
issued  at  least  eight  reports  of  agency 
abuses.  Last  year,  the  Defense  Depart- 
ment unloaded  $4.2  billion  on  the  last 
day  alone.  The  Associated  Press  re- 
ported: 

The  Defense  Department,  like  other  gov- 
ernment agencies,  hates  to  have  money  left 
over  at  the  end  of  the  fiscal  year.  So  when 
the  Pentagon  faced  the  end  of  the  govern- 
ment's fiscal  year  at  midnight  Friday,  it 
went  on  a  one-day,  $4.2  billion  shopping 
spree. 

Veteran  Pentagon  observers  said  it  was 
the  largest  single-day  defense  expenditure 
since  American  fighting  in  the  Vietnam  war 
ended. 

To  avoid  having  to  return  any  of  its  fiscal 
1983  appropriation  to  the  Treasury  Depart- 
ment, the  Pentagon  awarded  234  contracts 
and  wiped  out  what  would  have  been  a  sur- 
plus. The  bare-bones  descriptions  of  those 
last-minute  contracts  covered  29  pages. 

By  contrast,  the  Pentagon  normally  an- 
nounces two  dozen  to  four  dozen  contracts 
every  working  day.  For  example,  the  previ- 
ous FYiday.  40  contracts  were  let  with  a 
total  value  of  $777.3  million. 

An  April  1983  GAO  report  on  several 
questionable  spending  projects  report- 
ed the  following  fourth  quarter  surge 
in  spending: 

During  fiscal  years  1980  and  1981.  fourth- 
quarter  funding  at  Langley  Air  Force  Base 
accounted  for  over  60  percent  of  the  annual 
funding  for  contracted  maintenance  and 
repair  projects. 

At  Miramar  Naval  Air  Station,  over  40 
percent  of  the  annual  program  funds  were 
obligated  in  the  fourth  quarter  during  both 
1981  and  1982. 

At  the  Army's  Training  and  Doctrine 
Command.  44  percent  of  the  1982  program 
funds  were  obligated  in  the  fourth  quarter. 

As  the  GAO  concluded,  some 
projects  were  of  questionable  need  and 
probably  would  not  have  been  funded 
without  the  administrative  pressures 
of  a  closing   fiscal   year.   Also,   some 
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open-end  maintenance  and  service  con- 
tracts were  increased  significantly  for 
work  that  would  not  start  until  well 
into  the  next  fiscal  year: 

At  Port  Stewart,  yearend  funding  was 
used  to  construct  a  $92,000  bicycle  path 
when  backlog  projects,  such  as  repairing  a 
rotary  wing  apron  ($25,700).  widening  and 
resurfacing  streets  ($88,900  and  $33,500), 
and  upgrading  electricity  in  eight  buildings 
($38,000).  appeared  to  be  more  mission  es- 
sential. 

USAREUR  received  $10.5  million  at  9:30 
p.m.  on  September  30.  1982.  from  Army 
headquarters  to  fund  several  projects  for 
which  bids  had  been  received. 

A  Navy  official  at  the  Oceana  Naval  Air 
Station  told  us  he  expected  the  end-of-the- 
year  funding  and  had  requested  bids  for 
maintenance  contracts  that  were  worded  so 
they  could  be  awarded  in  September  of 
fiscal  year  1982  if  funds  were  not  received. 
Those  contracts  alone  totaled  $601,409.  In- 
cluded were  six  open-end  service  contracts, 
totaling  $274,000,  for  which  1982  funds  were 
obligated,  but  from  which  services  will  not 
be  received  until  fiscal  year  1983. 

There  have  been  several  efforts  in 
Congress  to  change  this  practice,  but 
none  has  become  law.  We  need  a 
strong,  clear  mandate  from  Congress 
covering  all  agencies. 

The  bill  I  am  introducing  today  is 
very  simple:  It  limits  the  amount  an 
agency  can  spend  during  the  last  2 
months  of  a  fiscal  year  to  20  percent 
of  the  agencies  annual  appropriation. 
At  the  end  of  each  fiscal  year,  each 
agency  must  report  to  Congress 
whether  this  requirement  has  been 
met  and,  if  not.  why  not.  The  bill 
would  provide  for  waivers  from  the  20 
percent  limitation  in  the  case  of  enti- 
tlement programs  like  social  security 
and  veterans  benefits  and  for  emer- 
gency expenditures  affecting  the  pro- 
tection of  human  safety  and  property 
like  earthquakes. 

As  the  Reagan  administration  leads 
us  toward  economic  ruin  with  its  $200 
billion  unprecedented  deficit— the 
largest  in  the  Nation's  history— it  is 
time  to  bring  some  attention  to  the  ex- 
ecutive branch's  power  to  control 
spending  and  do  its  part  to  keep  Fed- 
eral spending  under  control.* 


LAY  OFF  COSTA  RICA 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  for  the 
last  36  years  Costa  Rica  has  been  an 
island  of  relative  tranquility  in  a  sea  of 
political  and  social  turmoil.  Costa 
Rica,  sometimes  referred  to  as  the 
"Switzerland  of  Latin  America  "  is  a 
democratic  nation  which  has  consist- 
ently respected  human  rights  and  has 
made  substantial  strides  toward  reduc- 
ing poverty.  Furthermore,  Costa  Rica 
dissolved  its  standing  army  in  1948  and 
has  since  settled  disputes  by  political 
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means  rather  than  by  military  coups 
and  death  squads. 

Recently,  events  and  forces  outside 
of  Costa  Rica  have  threatened  its  sta- 
bility. It  would  surely  be  America's 
loss,  as  well  as  Costa  Rica's,  if  this 
stable  and  democratic  country  became 
embroiled  in  the  widening  war  in  Cen- 
tral America.  Joseph  Eldridge  of  the 
Washington  office  on  Latin  America 
analyzed  some  of  the  events  and  forces 
affecting  Costa  Rica  in  a  recent  op  ed 
piece  which  appeared  in  the  New  York 
Times.  I  commend  this  article  to  my 
colleagues. 

[Prom  the  New  York  Times.  May  14.  1984] 
Lay  Orr  Costa  Rica 
(By  Joseph  Eldridge) 

Washington.— Costa  Rica  is  being  en- 
snared in  the  widening  Central  American 
War.  Border  clashes  with  Nicaragua  com- 
bined with  considerable  pressure  from  the 
State  Department  are  pushing  this  small  de- 
mocracy, which  boasts  a  unique  history  of 
civilian  government  and  neutrality,  to  take 
sides  and  fight  against  its  neighbors.  In  this, 
the  Reagan  Administration  is  pursuing  an 
ill-considered  and  ultimately  self-defeating 
policy  that  threatens  to  destroy  the  only 
truly  stable  and  democratic  enclave  in  Cen- 
tral America. 

Costa  Rica  atwlished  its  armed  forces  35 
years  ago  in  what  Don  Jose  Pigueras  Ferrer, 
the  leader  of  Costa  Rica's  1948  revolution, 
called  a  gift  of  "love  of  civility,  democracy 
and  institutional  stability"  from  Costa  Rica 
to  a  Latin  America  dominated  by  military 
regimes.  With  a  wooden  hammer,  he  struck 
one  of  the  parapets  of  the  fortress  Bella 
Vista,  the  country's  main  army  barracks, 
and  gave  it  keys  to  the  minister  of  Educa- 
tion. 

What  has  happened  now  to  challenge  this 
neutrality?  The  activity  of  anti-Sandinista 
guerrillas  based  in  Costa  Rica  has  become 
more  provocative  in  recent  weeks.  Skir- 
mishes between  Sandinista  troop>s  and 
rebels  led  by  former  Sandinista  fighter, 
Ed6n  Pastora  Gomez,  in  southern  Nicara- 
gua, have  spilled  over  the  Nicaragua-Costa 
Rica  border.  With  tensions  mounting  be- 
tween the  two  Governments,  last  week  the 
State  Department  made  public  what  it  de- 
scribes as  an  emergency  request  from  Costa 
Rica  for  more  miltiary  aid  from  the  United 
States. 

In  fact,  for  some  three  years  now,  the 
Reagan  Administration  has  been  pressuring 
Costa  Rica  to  abandon  its  non-military  tra- 
dition and  join  the  White  House's  anti-San- 
dinista crusade.  In  1981,  Jeane  J.  Kirkpat- 
rick,  the  United  States  representative  to  the 
United  Nations,  reportedly  told  Costa  Rican 
officials  that  continued  United  States  eco- 
nomic aid  would  be  predicated  on  the  cre- 
ation of  an  army.  United  States  military  au- 
thorities have  encouraged  Costa  Rica  to  join 
Condeca,  a  Central  American  strategic  anti- 
Communist  military  alliance,  and  have 
urged  the  country  to  participate  in  United 
States  maneuvers  in  Honduras. 

So  far,  Costa  Rica  has  refused.  President 
Luis  Alberto  Monge  did  initially  bow  to  the 
Reagan  Administration's  pressure  last  fall 
to  accept  900  United  States  "combat  engi- 
neers," ostensibly  to  work  on  needed  roads 
and  bridges.  But  a  major  political  crisis 
ensued  when  the  Costa  Rican  public  learned 
that  the  United  States  brigade  would  be  de- 
ployed along  the  troubled  Nicaraguan 
border  and  would  carry  equipment  more 
suited  for  combat  than  road-building.  The 
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plan  was  subsequently  vetoed  by  the  Costa 
Rican  legislature. 

More  recently,  this  winter,  Costa  Rica  did 
put  in  a  request  for  increased  military  aid. 
But  according  to  the  Minister  of  Public  Se- 
curity, Angel  Solano,  it  was  merely  a  re- 
quest for  new  equipment  for  the  country's 
small  civil  and  rural  guards,  and  was  submit- 
ted as  early  as  Peb.  1— not.  as  the  State  De- 
partment has  implied,  in  response  to  recent 
border  clashes. 

The  Reagan  Administration's  interest  in 
Costa  Rica  is  not  hard  to  understand.  As  a 
draft  State  Department  report  noted  last 
week,  increased  military  aid  for  Costa  Rica 
could  "help  shift  the  political  balance  in  our 
favor  on  Nicaragua's  southern  flank."  With 
Honduras  already  a  willing  United  States 
ally,  a  militarized  Costa  Rica  would  com- 
plete the  circle  of  hostility. 

In  reality,  however,  the  inclusion  of  Costa 
Ricans  in  the  ranks  of  a  regional  army 
would  enhance  neither  United  States  nor 
Costa  Rican  security.  Por  the  United  States, 
Costa  Rica's  neutrality  is  a  stabilizing  force 
in  a  region  increasingly  shaken  by  war.  Por 
Costa  Rica,  it  would  be  utter  folly  to  suc- 
cumb to  the  pressure  to  militarize  is  rural 
guard  and  police.  Participation  in  the  grow- 
ing confrontation  in  Central  America  would 
probably  destabilize  Costa  Rica  and  imperil 
the  legacy  of  peace  and  social  progress  that 
has  given  it  a  unique  place  in  the  region. 

Instead  of  arming  Costa  Rica,  the  United 
States  should  heed  Mr.  Solano's  comment 
last  week:  "For  the  love  of  God.  with  $8  mil- 
lion are  we  going  to  start  a  war  with  Nicara- 
gua, which  probably  spends  $1  billion?  We 
have  no  interest  in  creating  an  army  in 
Costa  Rica."  The  United  States  should  be 
urging  Costa  Rica  to  pursue  negotiations 
with  the  sometimes  reckless  Sandinistas. 
Talks  aimed  at  creating  a  demilitarized  zone 
along  their  common  border  would  ease  ten; 
sions.  reduce  the  threat  of  war  and  coincide 
with  the  spirit  of  Contadora's  regional  di- 
plomacy. 

Surely  even  the  Reagan  Administration 
can  understand  that  such  an  initiative 
would  be  another  gift  of  "love  of  civility,  de- 
mocracy and  stability"  from  Costa  Rica  to 
the  rest  of  the  hemisphere.* 


RENOUNCE  THE  YALTA 
EXECUTIVE  AGREEMENT 

HON.  TOM  CORCORAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  CORCORAN.  Mr.  Speaker,  on 
November  18,  1983.  I  introduced  House 
Joint  Resolution  435  renouncing  the 
1945  Yalta  Executive  Agreement.  On 
February  2  of  this  year,  Senator 
Robert  Kasten  introduced  Senate 
Joint  Resolution  226  renouncing  Yalta 
in  the  Senate.  I  have  since  been  in- 
formed that  thousands  of  signatures 
calling  for  the  renunciation  of  Yalta 
from  all  across  the  country  are  being 
sent  to  the  House  Foreign  Affairs 
Committee.  The  distinguished  chair- 
man of  the  House  Foreign  Affairs 
Committee,  Mr.  Dante  Fascell,  can 
surely  confirm  the  receipt  of  these  pe- 
titions. 

Actions    in   support    of    renouncing 
Yalta  are  being  organized  in  various 
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parts  of  the  country— in  New  York, 
New  Jersey,  Massachusetts,  Michigan, 
Illinois,  Wisconsin,  Washington,  Cali- 
fornia, Ohio,  and  many  other  States. 
During  dinners  in  Illinois  and  Califor- 
nia. I  heard  one  captive  nation  repre- 
sentative after  another  call  for  the  re- 
nunciation of  Yalta.  In  Cleveland,  OH. 
the  city  council  unanimously  pro- 
claimed March  3.  1984,  "Renounce 
Yalta  Day"  in  that  city.  Six  different 
ethnic  groups  took  part  in  festivities 
that  day,  all  calling  on  the  U.S.  Con- 
gress to  renounce  Yalta. 

To  understand  how  much  the  renun- 
ciation of  Yalta  means  to  these  free- 
dom-loving Americans  one  need  only 
look  to  a  few  of  the  many  U.S.  captive 
nation  publications.  These  newspapers 
constantly  print  articles  and  editorials 
calling  for  the  renunication  of  Yalta. 

Anyone  even  remotely  familar  with 
Yalta  is  well  aware  that  this  agree- 
ment was  a  sellout,  a  tragic  error,  a 
disgrace,  and  a  very  dark  chapter  in 
the  history  of  this  country.  This  blun- 
der is  being  magnified  because  now,  39 
years  later,  many  still  do  not  have  the 
courage  to  deal  with  it.  Some  of  us  in 
this  Government  have  even  gone  so 
far  as  to  say  that  Yalta  was  a  good 
agreement.  Frankly,  this  shows  either 
a  complete  lack  of  knowledge  about 
the  agreement,  or  a  complete  lack  of 
commitment  toward  freedom  for  cap- 
tive nations. 

At  Yalta,  representatives  of  the 
United  States  and  Great  Britian  recog- 
nized governments  and  borders,  ac- 
cording to  the  wishes  of  Josef  Stalin, 
for  countries  that  were  not  represent- 
ed, whose  leaders  were  not  even  con- 
sulted. For  example,  at  Yalta,  a  small 
band  of  Soviet  puppets,  with  no  popu- 
lar support,  was  recognized  as  a  base 
for  forming  a  new  government  in 
Poland,  and  was  given  the  responsibil- 
ity of  expanding  and  holding  free  elec- 
tions. This,  in  fact,  guaranteed  that 
there  would  be  no  free  elections  in 
Poland,  and  that  instead  Poland  would 
be  placed  under  Soviet  domination.  In 
the  meantime,  the  protests  of  freely 
elected  democratic  Polish  leaders,  who 
served  as  our  loyal  allies  throughout 
World  War  II,  were  completely  ig- 
nored. Yalta  determined  the  fate  of 
several  countries  which  were  not  rep- 
resented, nor  even  consulted,  and 
whose  protests  were  completely  ig- 
nored. For  Stalin,  indeed  this  was  a 
good  agreement,  but  not  for  represent- 
atives of  democratic  countries  who  be- 
lieve in  the  principles  of  freedom,  in- 
dependence, j^d  self-determination 
for  all  natioi^ 

I  also  understand  that  some  Repre- 
sentatives in  the  House  argue  that, 
while  Yalta  may  have  been  a  bad 
agreement,  we  should  not  cancel 
agreements.  If  that  is  the  case  then 
this  shows  that  we  do  not  honor  our 
Constitution,  the  Atlantic  Charter,  or 
basic  International  law.  because  Yalta 
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serves  as  a  complete  contradiction  to 
such  documents  and  principles. 

If  Yalta  is  to  be  upheld  by  our  votes, 
or  even  by  our  silence,  during  this  ses- 
sion of  Congress,  then  I  submit  that 
the  captive  nations  of  this  world  have 
been  betrayed  again.  I  also  believe 
that  it  will  represent  a  defeat  for  all 
the  people  of  this  world  who  believe  in 
the  right  to  freedom,  independence, 
and  self-determination. 

As  I  have  mentioned  before,  I  con- 
sider House  Joint  Resolution  435  to  be 
a  bipartisan  resolution.  While  it  was  a 
democratic  administration  that  signed 
Yalta,  hardly  a  Republican  leader 
voiced  objection  to  it  at  that  time. 
Now  that  the  opportunity  has  come  to 
correct  the  tragic  error  committed  at 
Yalta  both  Democrats  as  well  as  Re- 
publicans should  express  support  for 
the  fundamental  values  and  principles 
that  all  of  us  share. 

Czechoslovakian,  Estonian,  Hungari- 
an, Latvian,  Lithuanian,  Polish,  Roma- 
nian, and  many  other  captive  nation 
Americans— as  well  as  many  other 
freedom-loving  Americans— are  wait- 
ing for  our  answer.  The  people  pres- 
ently suffering  in  these  captive  na- 
tions also  await  our  answer.  Freedom- 
loving  people  around  the  world  await 
our  answer.  They  are  waiting  to  see  if 
we  truly  believe  in  the  principles  of 
freedom,  independence,  and  self-deter- 
mination, or  if  we  believe  in  the  spirit 
of  Yalta,  and  the  suffering  that  it  has 
left  behind. 

The  Polish-American  community, 
the  struggling  people  in  Poland,  the 
entire  American  captive  nation  com- 
munity, and  the  people  of  every  cap- 
tive nation  are  not  asking  for  our 
blood  or  any  personal  sacrifice.  All 
they  are  asking  for  is  to  hear  the  U.S. 
Government  say  that  America  believes 
in  freedom,  independence,  and  self-de- 
termination for  all  nations,  without 
exception. 

On  behalf  of  the  Pomost  Socio-Polit- 
ical  Movement,  and  the  numerous 
other  political  and  human  rights  orga- 
nizations which  have  been  raising  this 
issue  throughout  the  country,  I  appeal 
to  each  and  every  one  of  my  colleagues 
who  have  not  already  done  so  to  co- 
sponsor  House  Joint  Resolution  435.  I 
also  urge  the  distinguished  chairman 
of  the  House  Committee  on  Foreign 
Affairs  to  hold  hearings  soon  on 
House  Joint  Resolution  435. 

At  this  time,  if  there  are  no  objec- 
tions, I  request  that  the  Cleveland 
City  Council  resolution  proclaiming 
March  3,  1984,  as  "Renounce  Yalta 
Day"  in  Cleveland  be  entered  into  the 
Congressional  Record  as  an  example 
of  sincere  concern  for  the  captive  na- 
tions of  the  world.  Thank  you. 
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City  of  Cleveland 

Resolution  No.  360-84 

For  Councilmen  John  J.  Lynch,  James  Ro- 

kakis  and  John  M.  Zayac. 
By  Councilmen  Barnes,  Bolden,  Burten, 
Cannon,  Ciolek,  Forbes,  Johnson.  Jones. 
D.  Kucinich.  G.  Kucinich,  Lewis.  Lynch. 
Miller,  Polensek,  Rokakis,  Smith. 
Turner.  Westbrook,  White.  Woods. 
Zayac. 

Whereas,  Cleveland  City  Council  is  most 
sincerely  pleased  to  note  that  on  Saturday, 
March  3.  1984,  the  Renounce  Yalta  Commit- 
tee has  desig:nated  this  date  as  Renounce 
Yalta  Day-Cleveland;  and 

Whereas,  during  World  War  II,  represent- 
atives of  the  United  States  took  part  in 
secret  agreements  and  understandings  con- 
cerning other  peoples  who  were  not  repre- 
sented. For  millions  around  the  world,  espe- 
cially those  residing  in  Central  and  Eastern 
Europe,  the  1945  Yalta  executive  agreement 
is  particularly  associated  with  alleged 
United  States  aquiescence  in  the  enslave- 
ment of  entire  nations  under  a  Soviet  totali- 
tarian system  of  government:  and 

Whereas,  Pomost  and  the  Committee  in 
support  of  Solidarity  denounce  the  negative 
aspects  of  the  Yalta  Agreement  and  declare 
it  should  no  longer  be  recognized  or  binding: 
and 

Whereas,  because,  the  Yalta  Agreement 
did  not  bring  about  peace  and  security  for 
the  peoples  of  the  world  instead  resulted  in 
Soviet  enslavement  of  the  unfortunate  peo- 
ples of  Latvia,  Lithuania,  E^stonia,  Hungary, 
Poland,  the  Ukraine  and  Romania:  and 

Whereas,  it  is  appropriate  for  the  citizens 
of  the  United  States  who,  in  accordance  to 
the  principles  upon  which  this  Nation  was 
founded,  to  express  their  opinions  of  Soviet 
depositm  and  renounces  that  which  seem- 
ingly supports  it:  and 

Whereas,  the  suppression  of  the  peoples 
of  Central  and  Eastern  Europe,  as  well  as 
elsewhere  around  the  world  is  deplored  and 
castigated:  and 

Whereas,  manifestation  of  this  protest  to 
the  terms  of  the  Yalta  Agreement  will  be 
made  dear  by  raising  the  flags  of  Estonia, 
Latvia,  Lithuania,  the  Ukraine,  Hungary, 
Poland  and  Romania  on  March  3rd,  1984.  at 
11:00  A.M.,  at  Public  Square;  now  therefore. 

Be  it  resolved,  that  Cleveland  City  Council 
declares  March  3rd,  1984,  to  be  Renounce 
Yalta  Day  in  Cleveland,  Ohio,  and  wishes 
Pomost  and  the  Committee  to  Support  Soli- 
darity success  in  their  on-going  struggle 
against  the  suppression  and  enslavement  of 
the  peoples  of  the  world. 

Be  it  resolved,  that  the  Clerk  of  Council 
be  and  she  hereby  is  requested  to  transmit  a 
copy  of  this  Resolution  of  Congratulations 
to  Councilman  John  J.  Lynch  for  proper 
presentation. 

Adopted  February  23,  1984. 

George  L.  Forbes. 
President  ofCounciLm 
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to  commemorate  the  opening  of  their 
new  $8.8  million  civic  center. 

The  new  civic  center,  in  which  con- 
struction began  in  July  1982,  consists 
of  a  three-story  city  hall,  a'  i>olice  de- 
partment building,  and  a  city  council 
chambers.  Combined,  these  new  facili- 
ties will  provide  approximately  80,000 
square  feet  in  new  office  and  meeting 
space. 

As  briefly  described  in  Downey's 
community  newsletter,  "Communica- 
tor": 

The  new  City  Hall  features  an  open  space 
architectural  design.  The  liberal  use  of  glass 
and  lushly  landscaped  atriums  can  be  found 
in  both  the  Police  and  City  Hall  facilities. 
Planning,  Building  and  Safety,  Fire  Preven- 
tion, and  Cashier  will  be  conveniently  locat- 
ed at  public  counters  on  the  first  floor.  Con- 
struction and  Traffic  Engineering.  Person- 
nel and  Recreation  Services  will  be  offered 
on  the  second  floor.  The  City  Council,  City 
Clerk,  and  City  Mansiger's  offices  are  found 
on  the  third  floor. 

The  Police  Department  is  housed  in  its 
own  building  and  will  feature  a  modern  law 
enforcement  operation  dedicated  to  the  pro- 
tection of  Downey's  84,000  residents. 

A  City  Council  Chamber,  the  site  of  vari- 
ous public  meetings,  will  seat  an  audience  of 
156  and  rounds  out  the  new  Government 
Center. 

Mr.  Speaker,  the  new  Downey  Civic 
Center  is  a  shining  example  of  coop- 
eration and  action  at  the  local  level.  I 
would  like  to  pay  special  recognition 
to  Hon.  Robert  G.  Cormack.  mayor  of 
Downey;  Hon.  Theodore  H.  Jackman, 
mayor  pro  tem;  Hon.  Randall  R.  Barb, 
council  member;  Hon.  Bob  Davila. 
council  member;  Hon.  James  T.  Quinn. 
council  member;  and  Robert  R. 
Ovrom.  city  manager.  Commendations 
are  also  in  order  for  the  Second  Centu- 
ry Foundation,  a  citizen's  committee, 
in  helping  coordinate  Saturday's  ac- 
tivities and  supporting  the  project 
through  its  development  stages. 

My  wife,  Lee,  joins  me  in  congratu- 
lating all  of  Downey's  residents  on  this 
special  day  and  we  know  that  the  new 
civic  center  complex  will  be  a  shining 
jewel  in  the  city's  crown  for  many 
years  to  come.* 


IN  COMMEMORATION  OF  THE 
CITY  OF  DOWNEY'S  NEW  CIVIC 
CENTER 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  this 
Saturday,  May  19,  a  grand  celebration 
will  be  held  in  the  city  of  Downey,  CA, 


IN  HONOR  OF  OUR  NATIONS 
PEACE  OFFICERS 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  RAY.  Mr.  Speaker,  today  marks 
the  start  of  Peace  Officers  Memorial 
Week  throughout  our  Nation.  I  want 
to  take  a  few  minutes  today  to  pay 
tribute  to  the  men  and  women  who 
hold  the  front  line  against  crime  in 
America— our  peace  officers. 

The  increase  in  crime  and  the  seem- 
ing invulnerability  of  criminals  has 
become  a  major  issue  in  America  as 
our  people  see  their  security  in  their 
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homes  threatened.  Too  often,  the 
pages  of  our  newspapers  are  filled 
with  reports  of  meaningless  and 
random  violence,  and  fear  has  begun 
to  stalk  the  streets  of  even  our  small- 
est communities. 

In  these  times,  when  the  war  against 
crime  has  escalated,  the  role  served  by 
our  police  officers  must  be  recognized 
and  appreciated. 

The  men  and  women  who  choose  to 
serve  our  country  by  protecting  our 
peace  here  at  home  are  a  special 
breed.  They  work  long  hours  under 
often  inadequate  conditions;  they  face 
constant  danger  and  receive  few  re- 
wards and  little  compensation  for  the 
great  service  they  perform  in  our  com- 
munities. 

In  this  technological  era,  much  at- 
tention is  given  to  the  new  state-of- 
the-art  methods  and  equipments  used 
by  many  police  departments.  However, 
in  the  final  analysis,  it  is  the  hard 
work,  discipline,  and  expertise  of  indi- 
viduals that  brings  our  lawbreakers  to 
justice.  We  must  not  forget  that  plain, 
old-fashioned  police  work  is  still  what 
catches  our  criminals  and  keeps  our 
communities  safe. 

During  this  week  set  aside  to  honor 
our  police  officers,  I  would  like  to  see 
our  Nation  pause  for  a  moment  and  re- 
flect on  the  great  debt  we  owe  those 
who  protect  and  serve  us.  It  is  certain- 
ly not  an  easy  life,  nor  one  with  many 
material  rewards.  However,  the  grati- 
tude of  the  community  should  be  ap- 
parent every  day  to  our  men  and 
women  in  blue. 

Each  police  force  and  each  depart- 
ment across  our  Nation  deserves  to  be 
honored  this  week.  But,  I  want  to 
highlight  for  a  moment  a  police  de- 
partment that  I  am  very  proud  of— the 
men  and  women  of  the  Columbus 
Police  Department  in  Columbus,  GA. 

Columbus  is  not  a  high  crime  city. 
However,  like  any  urban  area,  the  war 
against  crime  must  be  constantly 
fought.  The  people  we  have  serving  in 
Columbus  are  of  the  highest  caliber 
and  are  truly  dedicated  to  the  safety 
of  the  conununity.  There  is  a  tremen- 
dous sense  of  camaraderie  and  appre- 
ciation between  the  citizens  and  the 
police  force,  as  should  be  in  every  com- 
munity. 

Requirements  and  qualifications  for 
the  officers  are  kept  at  high  levels, 
and  support  from  the  city  is  constant. 
The  harmonious  relationship  between 
the  citizens  and  the  police  force  is  a 
major  deterrent  to  crime  in  the  area 
and  the  record  of  the  Columbus  Police 
Department  is  well  known  and  highly 
respected. 

In  Columbus  this  week,  ceremonies 
will  be  held  to  salute  those  officers 
throughout  the  State  of  Georgia  who 
gave  their  lives  this  year  in  the  line  of 
duty.  Among  those  honored  will  be  Of- 
ficer Thomas  M.  Bowen,  of  Columbus, 
who  was  shot  and  killed  while  chasing 
a  robbery  suspect.  Officer  Bowen's  un- 
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timely  death  was  a  great  tragedy 
which  brought  home,  once  again,  to 
the  people  of  Columbus  the  tremen- 
dous risks  which  our  police  men  and 
women  face  daily. 

Officer  Bowen's  death  was  a  shadow 
over  the  entire  community  and  each 
citizen  of  Columbus  personally  felt  the 
loss  of  this  young  life.  We  cannot 
forget  that  this  man  gave  his  life  to 
protect  the  security  of  each  one  of  us, 
and  that  this  sacrifice  is  a  debt  that 
can  never  be  repaid. 

Instead,  our  gratitude  and  homage 
to  Officer  Bowen,  and  to  the  others 
who  died  to  protect  us,  must  be  shown 
through  our  commitment  as  citizens  to 
making  the  job  of  peace  officers  as 
safe  and  as  easy  as  possible.  Whatever 
service  we  can  perform  for  them  will 
never  repay  the  debt  we  owe  for  their 
lives  of  dedication. 

In  closing,  Mr.  Speaker,  I  want  to 
take  a  moment  to  list  the  other  mem- 
bers of  the  Columbus  Police  Depart- 
ment who,  like  Officer  Bowen,- made 
the  ultimate  sacrifice  for  the  citizens 
of  Columbus: 

James  N.  Bowers,  died  April  4,  1979. 

Billy  R.  Watson,  died  December  28, 
1976. 

Robert  G.  Vining,  died  April  21. 
1976. 

Jack  Boone,  died  February  15,  1973. 

Sumpter  Burns,  died  November  6, 
1946. 

Harry  C.  Gibson,  died  April  6.  1943. 

Ernest  S.  Evans,  died  October  25, 
1935. 

William  G.  Pate,  died  February  5, 
1921. 

Charles  B.  Harvey,  died  May  1920. 

J.  W.  Stokes,  died  May  1920. 

N.  Harry  Gibson,  died  September  12. 
1915. 

Marion  Marchant,  died  April  12, 
1911. 

N.  G.  Osborn,  died  January  31.  1901. 

Richard  M.  Adams,  died  October  14, 
1896. 

William  Jackson,  died  October  14, 
1896. 

Charlie  Roberts,  died  October  14, 
1896. 

Also  during  this  special  week  of  com- 
memoration to  peace  officers  who 
have  given  their  lives  for  their  commu- 
nities, I  want  to  pay  special  tribute  to 
Gary  S.  Pricher,  a  police  officer  with 
the  Tampa,  FL.  police  department 
who  lost  his  life  in  November  1983. 
Gary  was  married  to  a  dear  friend  of 
mine,  Cheryl  Benson  Pricher.  who  is 
originally  from  Savaruiah,  GA. 

He  was  dedicated  to  his  work. 

He  was  dedicated  to  the  end. 

To  all  these  men,  and  to  the  men 
and  women  throughout  our  country 
whom  they  represent,  let  me  offer  our 
Nation  s  gratitude  and  honor  for  their 
service.* 
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POLICE  MEMORIAL  DAY 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  DAUB.  Mr.  Speaker,  today  is 
Police  Memorial  Day  and  an  appropri- 
ate time  to  recognize  the  outstanding 
public  service  performed  by  policemen 
and  women  throughout  the  country. 

Our  successes  in  fighting  crime  in 
this  Nation  can  be  credited  to  the 
ever-increasing  professionalism  of  our 
police  forces.  Our  law  enforcement 
personnel  are  clearly  the  best  in  the 
world.  Within  the  strict  parameters  es- 
tablished by  the  Constitution,  our 
police  do  an  outstanding  job  of  pro- 
tecting our  communities,  assisting 
those  in  trouble,  and  saving  lives. 

This  is  a  day  to  especially  remember 
and  honor  those  police  officers  who 
gave  their  lives  in  the  line  of  duty. 
Theirs  was  the  ultimate  sacrifice  and 
one  that  we  shall  never  forget. 

It  is  indeed  a  privilege  to  commend 
our  Nations  police  men  and  women 
for  their  exceptional  efforts  in  our 
behalf  and  to  thank  them  for  dedicat- 
ing themselves  to  the  highest  stand- 
ards of  public  service.* 


FRANCIS  SCHAEFFER-A 
LATTER-DAY  PROPHET 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  KEMP.  Mr.  Speaker.  I  rise  to 
inform  the  House  of  the  death  of 
Francis  Schaeffer  this  morning  in 
Rochester,  MN,  from  cancer.  He  was 
72  years  old.  Dr.  Schaeffer  was  a  phi- 
losopher/theologian who  spent  most 
of  his  life  communicating  the  Chris- 
tian message  in  the  midst  of  the  athe- 
ism and  humanism  of  the  20th  centu- 
ry. 

Dr.  Schaeffer  was  a  prolific  author 
whose  books  attempt  to  give  a  histori- 
cal perspective  on  the  fundamental 
Christian  truths,  and  to  contrast  these 
truths  with  the  great  philosophical 
movements  of  history.  But  his  books 
are  not  difficult-to-understand  philo- 
sophical treatises;  they  reflect  a  con- 
cern with  the  quality  of  life  among 
those  who  profess  the  Christian  faith. 

Some  of  his  books  include  "Escape 
from  Reason,"  "The  God  Who  is 
There,"  "He  is  There  and  He  is  not 
Silent,"  "How  Should  We  Then  Live?," 
"What  Ever  Happened  to  the  Human 
Race?,"  "The  Mark  of  the  Christian," 
"A  Christian  Manifesto,"  "Death  in 
the  City,"  "The  Church  at  the  End  of 
the  20th  Century,"  and  "Back  to  Free- 
dom and  Dignity."  His  last  book,  just 
recently  published,  is  entitled  "Evan- 


gelical Disaster,"  and  is  concerned 
with  the  enculturation  of  the  Chris- 
tian church. 

Dr.  Schaeffer  was  not  an  "ivory 
tower"  theologian.  He,  along  with  his 
wife  Edith,  founded  L'Abri  located  in 
Huemoz,  Switzerland.  L'Abri  was  an 
attempt  to  reach  out  to  young  people 
with  a  message  of  hope  in  an  increas- 
ingly secular  world.  The  Schaeffers 
and  their  staff  have  counseled  young 
people  from  all  over  the  world  in  an 
attempt  to  give  them  a  firm  founda- 
tion in  the  Christian  faith.  The  L'Abri 
concept  has  now  spread  to  several 
other  parts  of  the  world. 

Wherever  he  went.  Dr.  Schaeffer 
had  a  profound  influence  on  people. 
He  lectured  frequently  on  college  cam- 
puses all  over  the  world,  and  to  gov- 
ernment leaders  and  Members  of  Con- 
gress. In  the  last  few  years.  Dr. 
Schaeffer  became  increasingly  con- 
cerned with  the  sanctity  of  human 
life.  Many  individuals  have  been  pro- 
foundly influenced  by  two  of  his  films, 
"How  Should  We  Then  Live,"  and 
"Whatever  Happened  to  the  Human 
Race?" 

Mr.  Speaker,  my  deepest  sympathies 
go  out  to  his  wife,  Edith,  and  their 
four  children:  Debbie,  Priscilla,  Susan, 
and  Frankie.  The  world  may  seem  to 
have  lost  a  great  prophet  and  a  great 
Christian  leader,  but  I  know  that 
Edith  and  Frankie,  indeed  all  those 
whose  lives  were  touched  by  Francis 
Schaeffer  will  help  advance  the  ideas 
and  ideals  for  which  he  truly  gave  his 
life. 

My  prayers,  and  of  my  wife,  and 
family  go  out  to  the  Schaeffer  and  all 
those  who  must  now  pick  up  his  work 
and  make  it  their  own.« 


EQUAL  ACCESS  BILL 


HON.  RICHARD  L  OTTINGER 

OF  NEW  YORK 
IM  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker, 
today  the  House  is  scheduled  to  vote 
on  a  very  controversial  piece  of  legisla- 
tion called  the  Equal  Access  bill, 
which  proponents  argue  simply  ex- 
tends to  student-initiated  clubs  the 
same  rights  allegedly  enjoyed  by  other 
student  clubs.  I  am  adamantly  op- 
posed to  this  legislation  in  its  present 
form,  and  intend  to  vote  against  it  for 
several  important  reasons. 

On  the  surface,  the  measure  does, 
indeed,  sound  harmless.  However,  this 
bill  raises  serious  philosophical  and 
constitutional  questions  that  would 
cause  more  problems  than  those  it  was 
intended  to  correct,  for  instance,  the 
bill  does  not,  as  it  purports,  assure 
genuine  equal  access;  instead  it  grants 
preferred  access  to  religious  groups.  It 
would  appear  to  grant  religious  cults 
equal  access  rights  to  our  high  school 
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students.  And  minority  religions  may 
not  be  given  fair  consideration. 

The  equal  access  bill  states  that  dis- 
crimination on  the  basis  of  the  reli- 
gious content  of  speech  is  punishable 
by  a  complete  cutoff  of  Federal  educa- 
tion funds,  while  there  is  no  such  pen- 
alty for  discriminating  against  any 
other  category  of  speech.  The  bill 
grants  authority  to  local  school  admin- 
istrators to  use  discretion  in  deciding 
which  groups  should  be  allowed  to 
meet.  To  avoid  religious  controversy, 
however,  and  the  threat  of  losing  all 
Federal  funding,  an  unintended  result 
could  well  be  that  school  administra- 
tors will  shutdown  all  but  a  few  care- 
fully designated  school  sponsored  ac- 
tivities, thus  limiting  the  ability  of  stu- 
dents to  meet  even  more  than  before 
the  enactment  of  this  legislation. 

I  also  strongly  object  to  the  manner 
in  which  this  legislation  is  scheduled 
to  be  considered  by  the  House  of  Rep- 
resentatives. Under  suspension  of  the 
rules  the  bill  cannot  be  amended,  and 
debate  is  significantly  limited.  As  we 
all  know,  this  procedure  is  normally 
used  to  consider  noncontroversial  leg- 
islation that  is  assumed  to  have  the 
support  of  at  least  two-thirds  of  the 
House  of  Representatives.  This  legisla- 
tion is  anything  but  noncontroversial, 
and  therefore  should  never  have  been 
scheduled  under  suspension. 

Finally,  and  most  importantly,  this 
legislation  is  not  necessary.  The  issue 
of  the  access  of  student  religious 
groups  to  high  schools  is  now  before 
the  Federal  courts  in  three  separate 
U.S.  Courts  of  Appeal.  Congress 
should  await  Federal  court  decisions 
before  rushing  ill-conceived  legislation 
to  enactment.  If  the  courts  find  reli- 
gious access  to  public  schools  unconsti- 
tutional, no  statute  can  make  such 
access  constitutional.  If  the  courts  rule 
religious  access  constitutional,  deci- 
sions regulating  such  access  should  be 
left  to  local  school  districts,  which 
could  respond  to  the  specific  desires  of 
their  communities. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  ill-conceived,  potentially 
dangerous  piece  of  legislation.* 


ELIMINATE  DUTY  ON  O-BENZYL- 
P-CHLORPHENOL 


HON.  DOUG  WALGREN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  WALGREN.  Mr.  Speaker,  today 
I  am  introducing  legislation  to  sus- 
pend for  3  years  the  duty  on  o-benzyl- 
p-chlorphenol,  a  compound  commonly 
used  as  a  biocide  by  the  health  care  in- 
dustry to  fight  tuberculosis  bacteria. 

This  compound  is  widely  used  by 
hospitals  and  nursing  homes  as  the 
most  effective  disinfecting  agent 
against  TB  bacteria.  I  understand  that 
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no  U.S.  producer  currently  manufac- 
tures this  product.  Consequently, 
buyers  must  turn  to  overseas  suppliers 
to  fulfill  their  requirements.  In  the 
process  we  pay  large  duties  on  im- 
ports. This  additional  cost  is,  in  due 
course,  passed  on  to  consumers  in  the 
form  of  higher  medical  bills  and  in  in- 
creased medical  insurance  premiums. 

Last  year,  U.S.  importers  paid  nearly 
one-half  million  dollars  duty  on  an  es- 
timated import  of  2  million  pounds  of 
this  product.  This  cost  is  an  add-on  to 
the  already  high  cost  of  health  care. 

Because  the  United  States  has  no 
domestic  producer  of  o-benzyl-p-chlor- 
phenol,  the  reason  justifying  an 
import  duty  no  longer  exists. 

Mr.  Speaker,  as  Congress  tries  to 
hold  down  health  care  costs,  we 
should  not  overlook  any  potential 
source  of  savings.  This  bill  can  make  a 
modest  contribution  to  this  end.  and  I 
urge  my  colleagues  to  give  this  meas- 
ure every  consideration.* 


AN  UGLY  STEREOTYPE  AT  HUD 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  I  rise  to 
express  my  most  profound  surprise  at 
the  recent  remarks  of  Under  Secretary 
Philip  Abrams  at  HUD.  He  said,  in  no 
uncertain  terms,  that  Hispanic  Ameri- 
cans choose  to  live  in  overcrowded 
housing  because  "it  is  a  cultural  pref- 
erence. " 

This  is  one  of  the  most  bigoted  state- 
ments I  have  heard  from  any  member 
of  the  Reagan  administration.  Cultur- 
al preferences  have  nothing  to  do  with 
the  very  serious  housing  shortages  we 
see  in  urban  areas.  Poverty,  cuts  in 
housing  subsidies,  and  unemployment 
are  proven  causes  of  overcrowding. 

Saying  that  Hispanics  prefer  over- 
crowded housing  is  tantamount  to 
saying  that  Hispanics  prefer  poverty 
and  unemployment.  This  is  sheer  non- 
sense, Mr.  Speaker. 

There  has  been  a  tendency  within 
the  Reagan  administration  to  justify 
cuts  in  aid  to  the  poor  by  claiming 
that  the  poor  do  not  really  need  this 
aid.  We  have  seen  them  try  to  make 
ketchup  a  vegetable  in  order  to  justify 
cuts  in  school  lunches.  We  have  heard 
them  say  people  prefer  to  sleep  in  the 
streets  in  order  to  justify  leaving  the 
homeless  to  be  cared  for  by  already 
overwhelmed  private  services.  And  we 
heard  last  Christmas  that  there  are  no 
hungry  children  in  America. 

What  is  happening  is  very  clear,  Mr. 
Speaker.  President  Reagan's  people 
are  trying  to  ignore  the  needs  of  the 
American  people  by  finding  spurious 
reasons  for  their  hardship.  Mr. 
Abrams'  statement  is  just  one  more  in- 
stance of  this  insensitivity.* 


»,f/^,,    1Z     1QQI. 


12356 

SENIOR  CITIZENS  DAY 


HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker,  today 
marks  Ohio's  eighth  annual  senior 
citizen's  day.  Each  year  on  the  third 
Tuesday  in  May,  we  pause  to  recognize 
the  enormous  contribution  our  seniors 
have  made  to  our  communities,  State 
and  country.  Those  contributions  are 
commemorated  in  speeches,  parades, 
luncheons,  and  tours  for  our  seniors 
throughout  the  State  of  Ohio. 

It  is  appropriate,  Mr.  Speaker,  that 
on  this  particular  day,  we  note  the  dif- 
ficulties that  face  many  of  our  Na- 
tion's seniors.  Too  many  of  them  live 
on  incomes  that  are  insufficient  to 
supply  the  fundamental  necessities  of 
life.  Many  others  are  burdened  by  our 
failure  to  maintain  adequate  funding 
for  many  of  the  assistsince  programs 
designed  to  aid  the  elderly. 

As  we  honor  the  valuable  contribu- 
tion senior  citizens  have  made  to 
America.  I  hope  each  Member  of  this 
body  will  contemplate  our  responsibil- 
ity to  them.  At  a  time  when  the  ad- 
ministration is  proposing  cuts  in  medi- 
care by  $18  billion  over  the  next  4 
years,  it  is  imperative  that  those  of  us 
in  Congress  maintain  an  appreciation 
for  the  needs  and  concerns  of  our 
senior  citizens. 

Thank  you.  Mr.  Speaker.* 


A  TRIBUTE  TO  HAROLD  D.  LEU 


HON.  MARCY  KAPTUR 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  on  May 
20,  an  outstanding  local  labor  leader  in 
my  district  will  be  honored  by  the 
State  of  Israel.  That  evening,  Harold 
D.  Leu  will  receive  the  Israel  Labor 
Solidarity  Award  at  the  Labor-Man- 
agement State  of  Israel  Tribute 
Dinner. 

Harold  Leu  is  a  leader  in  our  com- 
munity. Despite  demanding  responsi- 
bilities as  president  of  Teamsters  Joint 
Council  44.  Harold  Leu  makes  the  time 
to  reach  out  and  contribute  to  our 
community  in  a  host  of  other  ways  as 
well.  Whether  it  be  through  his  serv- 
ice to  the  United  Way,  the  Boy  Scouts, 
the  Red  Cross,  the  Zoo,  or  Riverside 
Hospital.  Harold  Leu's  dedication  is 
always  clearly  in  evidence. 

Those  responsible  for  bestowing  this 
award  on  Harold  Leu  are  to  be  com- 
mended for  recognizing  someone  who. 
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for  so  many  years,  has  so  brilliantly 
distinguished  himself  in  his  service 
and  commitment  to  his  Nation,  his 
trade  union,  the  State  of  Ohio,  and 
the  State  of  Israel.  I  know  my  col- 
leagues in  the  House  of  Representa- 
tives join  me  in  congratulating  Harold 
Leu  and  his  family  on  this  important 
occasion. • 


NATIONAL  POLICE  WEEK 


May  15,  1984 

and  women  who  are  our  first  line  of 
defense  against  crime.  Today.  Peace 
Officers  Memorial  Day,  we  remember 
and  pay  tribute  to  those  who  have 
been  killed  protecting  our  society.  The 
police  officers  of  this  Nation  deserve  a 
great  deal  of  credit  for  their  achieve- 
ments and  sacrifices.  I  wish  to  express 
my  gratitude  for  their  efforts.* 

COLUMBIA         BANKING         CELE- 
BRATES lOOTH  ANNIVERSARY 


May  15,  1984 
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HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  BORSKI.  Mr.  Speaker,  this 
week  marks  the  annual  observance  of 
National  Police  Week,  and  today  is 
Peace  Officers  Memorial  Day.  I  rise  to 
pay  tribute  to  the  many  achievements 
and  sacrifices  by  our  law  enforcement 
officers  in  their  efforts  to  fight  crime 
and  protect  the  citizens  of  this  coun- 
try. Too  often  their  important  contri- 
bution to  this  Nation's  security  and 
well-being  is  taken  for  granted. 

Law  enforcement  is  not  easy  work. 
Hours  are  long,  duties  are  dangerous, 
and  well-done  jobs  too  often  go  unno- 
ticed. Despite  these  problems,  the  rate 
of  serious  crime  has  declined  some- 
what since  1981.  Our  police  officers  de- 
serve much  of  the  credit  for  this 
achievement. 

In  this  era  of  scarce  resources.  Fed- 
eral, State,  and  local  assistance  to  help 
our  police  officers  fight  crime  has 
been  reduced  considerably.  Our  police 
departments  cannot  hire  the  addition- 
al officers  they  need  and  cannot  fully 
equip  existing  forces.  I  intend  to  lend 
my  full  support  to  increasing  the  re- 
sources available  to  our  law  enforce- 
ment agencies  and  making  the  job  of 
police  officer  as  safe  as  possible. 

There  is  a  critical  need  to  protect 
those  who  continue  to  protect  us. 
With  their  safety  in  mind.  I  have  co- 
sponsored  H.R.  953,  the  Law  Enforce- 
ment Officers  Protection  Act.  This  leg- 
islation would  ban  new  ammunition 
capable  of  penetrating  the  bulletproof 
vests  now  worn  by  our  police  officers. 

Tragically,  309  law  enforcement  offi- 
cers died  while  performing  their  offi- 
cial duties  during  the  last  2  years.  In 
tribute  to  these  officers  and  all  Feder- 
al, State,  and  local  law  enforcement 
officers  killed  in  the  line  of  duty,  I  am 
proud  to  be  a  cosponsor  of  House 
Joint  Resolution  482  which  will  create 
a  National  Law  Enforcement  Heroes 
Memorial  in  Washington,  DC. 

Police  work  is  one  of  the  noblest  pro- 
fessions. During  National  Police  Week, 
we  renew  our  admiration  for  the  men 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  LaFALCE.  Mr.  Speaker.  I  rise 
today  to  commend  and  congratulate 
Columbia  Banking  Federal  Savings  & 
Loan  Association  of  Rochester,  NY,  on 
having  recently  completed  100  years  of 
service  to  the  communities  of  western 
New  York. 

Columbia  Banking  is  a  unique  insti- 
tution both  in  its  longevity  and  in  its 
commitment  to  serving  the  citizens  of 
western  New  York.  In  addition  to  a 
strong  record  of  lending  to  the  home 
buyers  of  the  area,  Columbia  has 
made  local  involvement  a  priority  in 
every  community  that  it  serves.  The 
institution  contributes  its  facilities,  its 
personnel,  and  substantial  portions  of 
its  income  to  serving  senior  citizens. 
Columbia  opens  its  meeting  rooms  and 
offices  to  local  groups  who  need  such 
facilities.  And  it  is  a  policy  at  Colum- 
bia Banking  that  every  single  branch 
manager  become  a  contributor  to  the 
life  of  the  community  he  or  she  serves. 

Columbia  Banking  also  contributes 
to  the  life  of  the  Nation,  believing 
that  every  good  business  should  be 
aware  of  and  involved  in  issues  of 
public  policy.  Just  recently  I  received 
a  petition  sponsored  by  Columbia  and 
signed  by  its  customers  requesting  im- 
mediate action  to  reduce  the  Federal 
deficit.  Very  few  local  businesses  are 
often  such  active  participants  in  na- 
tional questions,  and  I  particularly  ap- 
preciate Columbia's  commitment  to  in- 
forming me  of  the  views  of  local  citi- 
zens. 

Much  of  the  credit  for  making  Co- 
lumbia Banking  the  respected  institu- 
tion that  it  is  goes  to  the  president, 
William  B.  Mackenzie.  Bill  has  been 
with  the  association  since  1978.  serv- 
ing as  president  since  1981.  His  excel- 
lent leadership  has  assured  that  the 
good  works  of  Columbia  Banking,  and 
its  success  institutionally,  continue 
into  the  second  100  years. 

I  wish  Bill  and  all  the  employees  of 
Columbia  Banking  the  very  best  in  the 
future,  and  I  and  the  citizens  of  west- 
ern New  York  thank  them  for  the  con- 
tributions of  their  first  100  years.* 


HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  NICHOLS.  Mr.  Speaker,  it  is  a 
privilege  for  me  to  have  the  opportuni- 
ty to  recognize  an  outstanding  organi- 
zation located  in  my  home  State  of 
Alabama. 

Gulf  States  Paper  Corp.  was  found- 
ed 100  years  ago  in  Illinois,  and  since 
that  time  has  developed  into  one  of 
our  States  most  important  companies. 
The  path  that  Gulf  States  Paper 
Corp.  has  taken  on  its  way  to  the  top 
of  the  paper  industry  is  very  charac- 
teristic of  our  very  own  United  States 
of  America. 

Pounded  by  Herbert  E.  Westervelt, 
Gulf  States  began  as  a  family  oper- 
ation. Today,  Gulf  States  operates 
plants  in  eight  States  and  is  in  its 
fourth  generation  of  family  owner- 
ship. 

The  secret  to  the  success  of  Gulf 
States  is  its  understanding  of  the  im- 
portance of  diversification.  When  the 
company  began  in  1884,  its  only  prod- 
uct was  wrapping  paper.  Today,  Gulf 
States  products  include  school  and 
office  supplies,  fiberglas  reinforce- 
ments, molded-wood  products,  real 
estate,  plus  increased  concentration  on 
the  development  of  the  corporation's 
land  base,  minerals,  forest  products, 
and  other  natural  resources. 

Mr.  Speaker,  any  company,  who  has 
survived  through  two  world  wars  and  a 
depression  that  almost  totally  de- 
stroyed the  industrial  base  of  this 
great  Nation  should  certainly  be  held 
in  high  recognition  and  therefore, 
today.  I  am  proud  to  congratulate 
Gulf  States  Paper  Corp.  on  its  longevi- 
ty and  many  great  accomplishments 
during  the  past  100  years  and  wish 
them  continued  success  in  the 
future.* 


WELFARE  TO  PAID 
EMPLOYMENT  DILEMMA 


,     HON.  DONALD  J.  PEASE 

I  OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  PEASE.  Mr.  Speaker,  how  to 
■graduate"  poor  people  from  welfare 
to  paid  employment  continues  to  be  a 
dilemma,  and  it  is  a  dilemma  com- 
pounded by  health  care  insurance 
problems. 

Today,  there  are  493,000  fewer  fami- 
lies receiving  aid  for  dependent  chil- 
dren benefits  than  in  1981— due  to 
President  Reagan's  Omnibus  Reconcil- 
iation Act.  When  families  drop  off  of 
AFDC,  they  lose  their  government- 
paid  medical  benefits.  The  abrupt  loss 
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of  medical  benefits  is  a  factor  which 
discourages  AFDC  recipients  from 
taking  low-wage  jobs  which  might 
bring  in  roughly  the  same  cash  income 
as  their  AFDC  benefits. 

Congress  must  find  some  answer  to 
the  medical  coverage  cliff  over  which 
families  suddenly  drop  when  losing 
AFDC  eligibility.  That  is  the  topic 
that  I  addressed  in  my  most  recent 
weekly  newspaper  column.  It  follows: 
Washington  Report 
(By  Don  J.  Pease) 

How  to  ■graduate"  poor  people  from  wel- 
fare to  paid  employment  continues  to  be  a 
dilemma,  and  it  is  a  dilemma  compounded 
by  health  care  insurance  problems. 

Aid  for  Dependent  Children  (AFDC)  is 
the  largest  federal-state  welfare  programs, 
.serving  mostly  children  and  their  mothers. 
Nationally.  AFDC  serves  10.6  million  people 
in  3.6  million  households. 

Today,  there  are  493.000  fewer  families  on 
AFDC  than  in  1981  due  to  President  Rea- 
gan's Omnibus  Reconciliation  Act  which 
Congress  passed  in  1981.  That  act  sought  to 
reduce  eligibility  for  AFDC.  especially  by 
those  collecting  partial  AFDC  benefits  while 
working  (usually  part-time)  at  low-wage 
jobs. 

The  non-partisan  General  Accounting 
Office  (GAO)  reported  to  Congress  last 
week  on  the  impact  of  the  eligibility 
changes  based  on  an  in-depth  study  of 
AFDC  cases  in  five  cities. 

The  GAO  found,  not  surprisingly,  that  re- 
cipients who  lost  AFDC  eligibility  suffered  a 
loss  of  family  income  each  month  ranging 
from  $115  monthly  in  Boston  to  $229 
monthly  in  Dallas.  On  average,  the.se  work- 
ing poor  families  managed  to  increased  their 
wage  earnings  slightly,  but  not  nearly 
enough  to  offset  the  lo.ss  of  partial  welfare 
benefits. 

The  reduction  in  overall  monthly  income 
was  only  of  the  consequences  of  losing 
AFDC  eligibility.  Another  important  one 
was  lo.ss  of  government-paid  medical  bene- 
fits. Families  which  drop  off  of  AFDC  soon 
lose  their  Medicaid  cards  and  are  on  their 
own  for  medical  expenses. 

Thus,  their  expenses  rise  significantly  at 
the  same  time  their  income  drops. 

This  abrupt  loss  of  medical  benefits  is  a 
factor  which  di-scourages  AFDC  recipients 
from  taking  low-wage  jobs  which  might 
bring  in  roughly  the  same  cash  income  as 
their  AFDC  benefits. 

In  the  GAO  study.  59  percent  of  Dallas 
"working  poor"  families  who  had  lost  AFDC 
coverage  and  Medicaid  were  totally  without 
health  insurance  coverage.  The  figure  was 
45  percent  for  Memphis.  28  percent  for 
Boston.  17  percent  for  Syracuse  and  14  per- 
cent for  Milwaukee. 

A  similar  study  conducted  by  a  University 
of  Minnesota  professor  in  his  stale  found 
that  those  terminated  from  AFDC  were  in- 
curring average  monthly  out-of-pocket  med- 
ical expenditures  of  $47.00. 

If  the  goal  is  to  encourage  people  to  work 
their  way  off  the  welfare  rolls  (and  I  believe 
that  should  be  the  goal).  Congre.ss  must  find 
some  answer  to  the  medical  coverage  cliff 
over  which  families  suddenly  drop  when 
losing  AFDC  eligibility. 

For  that  reason.  I  continue  to  promote 
discussion  in  Congress  and  health  care  cir- 
cles of  my  Universal  Health  Insurance  Act 
of  1984.  That  proposal,  if  enacted,  would 
make  it  possible  for  any  American  citizen  to 
purchase  an  adequate  private  health  insur- 
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ance  policy  for  6  to  8  percent  of  the  person's 
income.* 


THE  lOOTH  ANNIVERSARY  OF 
THE  GULF  STATES  PAPER  CORP. 


HON.  JACK  EDWARDS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  EDWARDS  of  Alabama.  Mr. 
Speaker,  it  is  with  much  pleasure  that 
I  rise  today  to  commend  and  congratu- 
late Gulf  States  Paper  Corp.  on  their 
lOOth  anniversary.  This  anniversary 
not  only  celebrates  the  past  100  years 
of  Gulf  States  progress;  but  marks  the 
beginning  of  a  new  century  of  growth 
and  improvement. 

I  am  most  proud  to  say  that  the  na- 
tional headquarters  of  Gulf  States  is 
in  my  home  State  of  Alabama,  one  of 
the  leading  States  in  production  of 
wood  products.  The  corporate  nerve 
center,  located  in  Tuscaloosa,  provides 
guidance  for  company  operations  in 
eight  States.  This  consolidation  of 
Gulf  States  was  the  beginning  of  the 
modern  paper  industry  in  Alabama. 

Gulf  States  attributes  its  progress  to 
being  the  "product  of  diversity."  It  has 
expanded  from  one  original  product  to 
a  multimarket  supplier  of  products. 
The  Alabama  operations  alone  include 
landholdings  in  21  countries,  a  variety 
of  forest  products  and  many  other 
hosts  of  operating  companies.  Gulf 
States  supplies  basic  forest  products 
for  a  wide  range  of  specialized  divers 
markets  such  as:  Fast  food,  packaging, 
and  school  and  office  products,  indus- 
trial goods,  computer  services,  erosion 
control  systems,  and  resort  facilities. 
These  services  reach  people  all  over 
the  Gulf  States  area. 

Land  is  a  basic  resource  for  Gulf 
States.  Gulf  States  prepare  for  the 
future  by  planting  trees  before  others 
are  cut.  Forest  regeneration  is  a  vital 
activity,  for  the  corporation  has  over  6 
million  trees  planted  on  the  land  each 
year.  Natural  resource  conservation  is 
a  major  consideration  in  all  Gulf 
States  manufacturing  operations. 

Although  Gulf  States  prides  itself  on 
diversification,  quality  has  not  been 
overlooked.  "Quality  counts  "  is  a  well- 
known  motto  at  the  corporation.  Qual- 
ity is  not  considered  a  goal,  but  a  tra- 
dition. Gulf  States  is  very  committed  to 
improving  the  quality  of  forests, 
streams,  air,  wildlife,  and  the  general 
environment. 

On  this  very  important  occasion.  I 
take  great  pleasure  in  joining  with 
other  members  of  the  Alabama  delega- 
tion in  saluting  Gulf  States  Paper 
Corp.  in  their  first  100  years  of  fine 
quality  and  progress.  Their  contribu- 
tions are  due  to  a  commitment  to  ex- 
cellence, a  belief  in  natural  resources, 
and  a  sense  of  responsibility. 
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As  Gulf  States'  president  and  chair- 
man of  the  board  stated: 

Looking  back  on  a  tradition  of  excellence 
for  100  years.  Gulf  States  is  celebrating  its 
centennial  during  1984  and  planning  for  100 
yesu^  of  growth  that  will  be  equally  as  excit-. 
ing  and  demanding.* 


COMMONSENSE  ON  MEXICO 


HON.  MICHAEL  D.  BARNES 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  BARNES.  Mr.  Speaker.  Gov. 
Bruce  Babbitt  of  Arizona  had  a 
column  in  today's  Washington  Post 
that  stressed  the  importance  of  reach- 
ing a  bilateral  trade  agreement  with 
Mexico  that  would  give  Mexico  the 
same  access  to  our  market  that  the 
GATT  countries  have.  Because  of 
Mexico's  importance  to  the  United 
States,  I  believe  that  Governor  Bab- 
bitt's argument  has  a  lot  of  merit.  On 
the  occasion  of  Mexican  President  de 
la  Madrid's  visit  to  the  United  States,  I 
wish  to  insert  the  article  in  the 
Record  at  this  point. 
[Prom  the  Washington  Post.  May  15.  1984] 

COHMONSENSE  ON  MEXICO 

(By  Bruce  Babbitt) 

The  happy  news  as  Mexico's  President 
Miguel  de  la  Madrid  visits  Washington  is 
that  Mexico  is  slowly  climbing  back  from 
the  edge  of  economic  disaster.  Painful  aus- 
terity measures  are  in  place,  inflation  has 
been  cut,  a  positive  balance  of  trade  estab- 
lished, and  Mexico  is  meeting  curren:  inter- 
est payments  on  a  stratospheric  $90  billion 
in  international  borrowing. 

The  discouraging  news  is  that  neither 
Washington  nor  the  U.S.  business  communi- 
ty is  doing  very  much  to  assist  the  Mexican 
recovery.  The  principal  problem  is  a  tangled 
web  of  trade  policies  that  inhibit  imports 
from  Mexico  and  give  the  appearance  of  fa- 
voring many  less  friendly  countries,  such  as 
Cuba.  Romania  and  Czechoslovakia. 

Mexico's  non-petroleum  exports  to  the 
United  States  are  now  running  into  a  bliz- 
zard of  lawsuits  filed  by  American  trade  as- 
sociations seeking  countervailing  duties  on 
products  as  varied  as  carbon  steel,  ceramic 
tile,  fresh  cut  flowers,  glass  products,  bricks 
and  fresh  asparagus.  The  lawsuits  complain 
that  the  Mexican  government  subsidizes  its 
exports  through  tax  incentives  and  other 
practices  in  violation  of  international  trade 
rules. 

In  truth,  the  Mexican  government  does 
promote  and  subsidize  exports  in  ways  unfa- 
miliar to  our  economic  system.  But  if  Ameri- 
can companies  continue  to  hara.ss  Mexican 
exports  and  attempt  to  set  trade  policy  by 
litigation,  we  risk  eonomic  instability,  .social 
unrest  and  growing  resentment  in  a  country 
whose  economic  progress  and  political  good 
will  are  essential  to  our  national  .security. 
And  members  of  the  American  banking 
community  might  well  remember  that  the 
$34  billion  owed  them  by  Mexico  can  only 
be  paid  when  Mexico  earns  foreign  ex- 
change by  access  to  American  markets. 

The  current  impasse  originated  in  Mexi- 
co's 1980  decision  not  to  join  GATT.  the 
general  agreement  on  tariffs  and  trade, 
which  governs  trade  among  most  free  world 
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countries.  The  Mexican  decision  to  re- 
nounce GATT  ended  an  acrimonious  nation- 
al debate  that  has  now  given  way  to  strong 
national  sentiment  against  any  agreements 
that  would  limit  Mexican  "national  sover- 
eignty" in  economic  development  and  trade 
matters.  (For  much  the  same  reason. 
Mexico  has  also  refused  to  join  OPEC). 
Meanwhile,  the  United  States  continues  to 
insist  that  Mexico  must  adhere  to  GATT 
rules  as  a  condition  for  relief  against  coun- 
tervailing duty  lawsuits. 

Among  the  benefits  of  GATT  membership 
is  the  "material  injury"  rule,  which  prohib- 
its countervailing  duty  lawsuits  unless  a 
company  can  demonstrate  the  likelihood  of 
real  economic  injury.  For  the  most  part. 
Mexican  Imports  are  so  small  relative  to  any 
given  sector  of  the  American  economy  that 
it  would  be  difficult  to  prove  any  injury  to 
American  competitors.  Thus,  the  GATT  ma- 
terial injury  test  applied  to  Mexico  would 
eliminate  most  of  the  lawsuits  and  restore  a 
normal  trading  environment. 

Yet  American  trade  negotiators  continue 
to  insist  that  Mexico  promise  to  phase  out 
internal  subsidies  before  the  material  Injury 
test  is  extended.  However  logical  in  pure 
trade  theory,  the  rigid  application  of  the.se 
doctrines  to  our  closest  Third  World  neigh- 
bor Is  shortsighted  and  risky.  We  share  a 
2.000-mile  border.  We  seek  Mexican  coop- 
eration to  solve  complex  immigration  prob- 
lems. Mexico  is  our  largest  oil  supplier.  And 
we  have  a  common  interest  in  hemispheric 
and  Central  American  security,  not  to  men- 
tion repayment  of  bank  loans. 

The  solution  Is  a  simple  bilateral  agree- 
ment giving  Mexico  access  to  American  mar- 
kets on  the  same  footing  as  the  90  countries 
that  are  GATT  members.  There  will  be  op- 
position from  trade  purists  and  protectionist 
groups  In  the  Congress.  But.  the  reality  of 
our  special  relationship  with  Mexico  must 
take  precedence  over  the  symmetries  of 
trade  theory.  It  is  time  for  President 
Reagan  to  personally  reestablish  that  prior- 
ity.* 


GUIDO  BARTOLUCCI— ELK  OF 
THE  YEAR 


HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  on 
Saturday.  March  3.  1984.  Elks  Lodge 
109.  Wilke-s-Barre.  PA.  honored  Guido 
Bartolucci,  of  47  South  Grant  Street. 
Wilkes-Barre.  as  Elk  of  the  Year.  This 
award  exemplifies  Mr.  Bartolucci's 
service  to  his  lodge  and  community. 

Mr.  Bartolucci  became  an  Elks 
member  in  1937  in  New  London. 
CN.  and  later  transferred  to  the  lodge  in 
Bronx.  NY. 

Upon  his  retirement,  he  became  a 
resident  of  Wilkes-Barre.  and  trans- 
ferred his  membership  to  Lodge  109. 
While  a  member  of  the  New  York 
lodge,  he  was  active  in  the  entertain- 
ment and  Italian  committees.  At 
Wilkes-Barre.  he  has  served  on  the 
house  committee,  building  committee, 
and  Italian  night  group.  He  has  also 
served  with  distinction  as  lodge  chap- 
lain. 
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Mr.  Bartolucci  was  bom  in  New 
London,  CT,  where  he  attended 
school.  He  is  married  to  the  former 
Myrtle  Roberts,  of  Kingston,  PA.  Al- 
though retired,  he  still  conducts  his 
promotion  and  advertising  business  as 
a  sideline.  He  is  also  a  member  of  the 
Italian  American  Association  of  Lu- 
zerne County,  PA,  Blue  Lodge  Masons, 
No.  655,  Wilkes-Barre,  and  the  Irem 
Temple. 

Mr.  Speaker,  it  gives  me  a  great  deal 
of  pleasure  to  pay  tribute  to  this  out- 
standing citizen  of  Wilkes-Barre.* 


LEGISLATION  INTRODUCED  TO 
AMEND  PANAMA  CANAL  ACT 
OF  1979 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  I  am 
here  today  introducing  legislation  to 
insure  that  the  interest  on  the  U.S.  in- 
vestment in  the  Panama  Canal  is  paid 
to  the  general  fund  of  the  Treasury,  as 
we  intended  all  along.  Joining  me  as 
cosponsors  are:  Congressmen  Carroll 
Hubbard,  Walter  B.  Jones,  Don 
Young,  Bob  Davis,  and  Billy  Tauzin. 

This  legislation  amends  the  Panama 
Canal  Act  of  1979  to  mandate  that  the 
interest  on  the  U.S.  investment  in  the 
Panama  Canal  be  paid  annually  direct- 
ly into  the  general  fund  of  the  U.S. 
Treasury  as  miscellaneous  receipts. 
Because  of  the  wording  of  the  Panama 
Canal  Act,  the  interest  on  the  invest- 
ment has  been  annually  deposited  by 
the  Panama  Canal  Commission  into 
the  Panama  Canal  Commission  Fund 
instead  of  into  the  general  fund  of  the 
Treasury.  This  has  not  only  prevented 
the  use  of  these  funds  by  the  Federal 
Government,  which  total  approxi- 
mately $42  million  to  date,  but  has 
also  acted  to  decrease  the  level  of  the 
U.S.  investment  by  $42  million.  This 
means  that  if  the  annual  interest  on 
the  investment  continues  to  be  depos- 
ited in  the  Panama  Canal  Commission 
Fund  instead  of  into  the  general  fund 
of  the  Treasury  as  miscellaneous  re- 
ceipts, our  interest  on  the  investment 
will  be  decreased  annually.  My  amend- 
ment eliminates  the  problem. 

The  bill  not  only  directs  that  the  in- 
terest payment  on  the  investment  be 
automatically  deposited  in  the  general 
fund  of  the  'Treasury  as  miscellaneous 
receipts,  but  insures  that  these  pay- 
ments do  not  have  any  impact  whatso- 
ever on  the  level  of  the  U.S.  invest- 
ment. 

My  bill  does  not  mandate  that  the 
$42  million  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  as  miscella- 
neous receipts  becau.se  the  Panama 
Canal  Commission  has  stated  on  nu- 
merous occasions  that  they  need  this 
money  as  operating  capital.  If  indeed 


I 

May  15,  1984 

some  method  can  be  found  to  transfer 
this  money  without  having  a  negative 
impact  on  the  operations  of  the 
Panama  Canal  Commission.  I  would 
gladly  accept  such  an  amendment. 

Thank  you  Mr.  Speaker. 

Section-by-Section  Analysis 

Section  1(a)— Section  1302(b)  of  the 
Panama  Canal  Act  requires  that  all  tolls 
and  other  receipts  of  the  Panama  Canal 
Commission  be  deposited  in  the  Panama 
Canal  Commission  Fund  in  the  U.S.  Treas- 
ury. 

The  bill  amends  Section  1302(b)  and  di- 
rects that  the  portion  of  the  tolls  that  rep- 
resents the  Interest  on  the  U.S.  investment 
in  the  Panama  Canal  be  deposited  directly 
into  the  General  Fund  of  the  Treasury  as 
miscellaneous  receipts. 

Section  Kb)— Section  1603(b)(2)(A)  of  the 
Panama  Canal  Act  states  that  monies  depos- 
ited Into  the  "Treasury"  (which  according 
to  Section  1302  Is  the  "Panama  Canal  Com- 
mission Fund"  in  the  Treasury)  will  de- 
crease the  U.S  Investment  in  the  Panama 
Canal.  When  that  money  is  withdrawn  from 
the  Panama  Canal  Commission  Fund  and 
deposited  into  the  General  Fund  of  the  U.S. 
Treasury,  the  U.S.  Investment  would  be  in- 
creased by  that  amount,  thereby  nullifying 
the  decrease  required  by  Section 
1603(b)(2)(A)  (See  Section  1603(b)(  1 )). 

This  section  of  the  bill  strikes  the  word 
"Treasury"  and  Inserts  in  lieu  thereof  "the 
Panama  Canal  Commission  Fund".  This  en- 
sures that  the  deposit  in  the  General  Fund 
required  by  Section  1  of  this  bill  will  have 
no  Impact  on  the  level  of  the  U.S.  invest- 
ment. 

Section  2— Section  1302(b)  of  the  Panama 
Canal  Act  slates  that  the  provisions  of  this 
Act  became  effective  upon  it  being  signed 
into  law.  Section  2  of  my  bill  simply  states 
that  the  provisions  in  this  legislation  will 
become  effective  when  It  Is  signed  into  law.* 


EXPRESSION  OF  CONFIDENCE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  historic  vote  which  took  place  on 
Thursday,  May  10,  1984,  on  the 
Broomfield  amendment  to  the  fiscal 
year  1985  foreign  assistance  authoriza- 
tion, was  an  expression  of  optimism 
for  the  new  President  in  El  Salvador, 
Jose  Napoleon  Duarte,  and  also  an  ex- 
pression of  confidence  in  President 
Reagan's  policy  toward  the  region. 

As  so  well  stated  in  the  following 
editorial  from  the  Washington  Post, 
dated  May  11,  1984,  there  is  finally  an 
acknowledgement  of  the  need  for  pro- 
viding the  President-elect  of  El  Salva- 
dor with  "aid  on  a  scale  that  will  allow 
(him)  a  fair  chance."  The  bipartisan 
support  shown  for  the  Presidents 
policy  or  providing  sufficient  levels  of 
both  economic  and  security  assistance 
to  deal  with  the  many  crises  facing 
that  tiny  nation,  as  the  editorial 
states,  is  "necessary"  to  strengthen 
Mr.  Duarte  "In  his  dealings  with  other 
elements   in   his   government   and   in 
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whatever  dealings  develop  with  the  op- 
position •  •  •" 

I  agree  with  the  Post's  editorial,  and 
highly  recommend  it  to  my  colleagues. 

[Prom  the  Washington  Post,  May  11.  1984] 
The  Chance  in  El  Salvador 

It  is  a  new  situation  In  El  Salvador.  Partly 
this  is  because  the  Salvadorans  finally  have, 
in  Jose  Napoleon  Duarte.  the  country's  first 
elected  president,  a  man  of  thoroughly 
democratic  persuasion  who  has  earned  wide 
respect  and  confidence.  (It  became  clear  yes- 
terday, by  the  way.  that  the  52  percent  of 
the  vote  claimed  by  Mr.  Duarte's  opponent 
applied  not  to  the  whole  count  but  only  to 
the  10  departments  he  won.)  The  new  situa- 
tion also  owes  something  to  the  fact  that 
the  American  political  calendar  is  focusing 
the  attention  of  those  President  Reagan 
terms  the  "new  isolations"  on  whether  they 
wish  to  enter  the  elections  open  to  the 
charge  of  pulling  the  plug  on  a  friendly 
democratic  neighbor  in  need. 

As  a  result,  the  American  debate  on  El 
Salvador  is  changing.  Although  it  was  not 
phrased  in  these  terms,  the  real  issue  be- 
tween the  amendment  offered  yesterday  by 
House  Foreign  Affairs  Democrats  and  the 
administration-favored  amendment  offered 
by  Rep.  William  Broomfield  was  how  best  to 
strengthen  Mr.  Duarte  to  work  on  his 
agenda  of  security,  reform,  and  reconcilia- 
tion. The  committee  Democrats  would  have 
done  it  by  conditioning  most  of  the  aid  on  a 
congressional  determination  of  progress  In 
ending  the  death  squads  and  In  beginning 
negotiations.  The  Republicans,  who— with 
important  Democratic  support— carried  the 
day.  preferred  essentially  to  dilute  the  con- 
dltlonallty. 

We  think  Mr.  Broomfield  and  those  who 
voted  with  him  had  it  right.  There  has  been 
reason  In  the  past  to  question  whether  Sal- 
vadorans would  or  could  use  American  aid 
well.  Now.  however,  it  could  only  hurt  Mr. 
Duarte.  In  his  dealings  with  other  elements 
In  his  government  and  in  whatever  dealings 
develop  with  the  opposition,  to  be  regarded 
as  a  figure  in  whom  the  Americans  have 
slight  trust.  The  way  to  strengthen  him  is 
not  to  put  him  on  a  conspicuous  and  short 
American  leash  but  to  start  routing  Ameri- 
can aid  directly  through  his  office— no  more 
transfers  directly  to  the  Salvadoran  mili- 
tary. 

In  this  spirit,  it  becomes  po.ssible  and  nec- 
es.sary  to  start  providing  aid  on  a  .scale  that 
will  allow  Mr.  Duarte  a  fair  chance.  On  the 
House  floor  yesterday.  Jim  Wright,  the  ma- 
jority leader,  compared  the  past  practice  of 
doling  out  Increments  qf  aid  to  giving  a 
bleeding  friend  a  third  of  a  pint  of  blood. 
There  Is  a  ca.se  for  doing  nothing,  or  next  to 
nothing:  a  vote  on  the  floor  yesterday 
showed  that,  fortunately,  the  House  has 
little  heart  for  it.  There  Is  a  ca.se  for  doing 
what  Is  necessary  to  enable  El  Salvador  to 
move  ahead.  There  Is  no  case  for  allowing  El 
Salvador,  in  Mr.  Reagan's  words,  "to  slowly 
bleed  to  death."* 
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A  SALUTE  TO  100  YEARS  OF 
PROGRESS  AT  GULF  STATES 
PAPER  CORP. 


HON.  RICHARD  C.  SHELBY 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  SHELBY.  Mr.  Speaker,  Gulf 
States  Paper  Corp.,  a  privately  held 
company  with  its  national  headquar- 
ters in  my  hometown  of  Tuscaloosa, 
AL,  is  celebrating  its  centennial  anni- 
versary. I  would  like  to  share  with  my 
colleagues  in  the  House  of  Representa- 
tives a  tribute  in  recognition  of  Gulf 
States  100  years  of  progress.  Following 
is  a  fascinating  account  of  the  compa- 
ny's history  taken  from  an  in-house 
publication: 

Gulf  States— a  Century-Old  Family 
Tradition  of  Growth 

Gulf  States  Paper  Corporation  is  a  diversi- 
fied, privately-held  company  with  a  century 
of  growth  and  tradition  behind  it. 

The  company  had  rather  modest  begin- 
nings when  Its  founder,  Herbert  E.  Wester- 
velt.  entered  the  paper  business  In  Indiana 
in  1884.  Soon  thereafter,  Westervelt  bought 
a  small  mill  In  Marseilles,  Illinois,  that  was 
powered  by  a  water  wheel  and  made  wrap- 
ping paper  from  wheal  straw. 

Today.  Gulf  States  is  In  its  fourth  genera- 
tion of  family  ownership  and  has  expanded 
to  have  operations  in  eight  stales  providing 
a  wide  variety  of  products  and  ser\  Ices. 

The  intervening  years  were  ones  of 
growth,  development  and  changing  product 
lines. 

After  several  years  of  operating  small 
mills.  Westervelt's  invention  of  the  E-Z 
opener  bag  machine  at  the  turn  of  the  cen- 
tury signaled  the  company's  first  great 
period  of  growth.  Paper  bags  made  on  the 
newly  invented  machines  opened  "with  a 
flick  of  the  wrist"  and  soon  became  the 
standard  grocery  bag  In  America. 

Pioneering  the  development  of  the  south- 
ern paper  Industry,  the  company  made  the 
first  Kraft  paper  bags  from  .southern  pine  in 
1912.  In  1929.  operations  which  had  ranged 
from  New  York  to  Louisiana,  Texas  and  the 
Midwest  were  consolidated  In  Tuscaloosa. 
This  introduced  the  modern  paper  Industry 
to  Alabama. 

In  1938.  a  new  generation  assumed  leader- 
ship of  the  corporation.  The  president  was 
Mrs.  Mildred  Warner,  daughter  of  the 
founder;  her  husband.  H.  D.  Warner  served 
as  treasurer.  Together  they  pulded  the  com- 
pany through  the  difficult  years  following 
the  Great  Depression  and  the  hardships  of 
World  War  II. 

The  third  generation  began  to  make  Its 
mark  upon  the  corporation  in  1946  when 
Jack  Warner,  grandson  of  the  founder,  re- 
turned from  the  war  to  join  the  family  busi- 
ness. First  in  production  and  then  in  sales, 
he  looked  for  and  found  new  things  to  do 
and  new  ways  to  do  them,  helping  the  com- 
pany grow  and  prosper.  Warner  also  concen- 
trated on  land  acquisition  which  established 
the  company's  natural  resource  base. 

In  1957,  Jack  Warner  became  president 
and  embarked  upon  a  bold  program  of  ex- 
pansion through  the  development  of  new 
products.  Opening  the  Demopolis  mill, 
which  produces  pulp  and  paperboard,  was 
an  immediate  action  In  the  expansion  plan. 
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The  early  1960's  saw  a  major  expansion 
Into  packaging  markets  with  the  opening  of 
a  folding  carton  plant  in  Maplesvile.  Ala- 
bama, which  was  soon  followed  by  plants  in 
three  other  states. 

Diversification  into  additional  areas  such 
as  school  and  office  supplies,  fiberglass  rein- 
forcements, erosion  control  systems, 
molded-wood  products,  real  estate,  resort 
and  conference  facilities  resulted  from  the 
Warner  leadership  through  the  years. 

The  advent  of  a  fourth  generation  of  man- 
agement under  Jon  Warner,  who  serves  as 
executive  vice  president,  has  brought  an  in- 
creased concentration  on  the  development 
of  the  corporation's  land  base,  minerals, 
forest  products  and  other  natural  resources. 

Progress  has  t)een  a  product  of  diversity  at 
Gulf  States  with  the  corporation  changing 
from  its  early  days  as  a  one-product,  one- 
plant  operation,  to  become  the  dynamic, 
growing  and  profitable  enterprise  that  is 
Gulf  States  Paper  Corporation  today. 

Mr.  Speaker,  anniversaries  are  sig- 
nificant events  in  the  life  of  a  corpora- 
tion. It  is  important  that  they  be  rec- 
ognized and  celebrated.  This  extra  spe- 
cial event  at  Gulf  States  Paper  Corp. 
provides  an  opportunity  to  reflect  on 
its  history,  to  assess  the  company's  or- 
ganization performance,  and  to  rees- 
tablish pride  in  previous  achievements. 

This  100th  anniversary  is  a  happy 
occasion,  because  it  does  not  mark  the 
ending  of  an  era,  but  the  beginning  of 
a  new  one  for  Gulf  States.  As  the  cor- 
poration approaches  the  next  century, 
I  am  certain  that  the  leadership  will 
remain  viable  and  responsive  to  the 
changing  needs  and  conditions  faced 
by  the  paper  industry.  With  renewed 
commitment  and  dedication,  I  know 
Gulf  States  will  not  only  repeat  the 
success  of  the  past,  but  achieve  an 
even  higher  level  of  attainment. 

I  am  privileged  and  proud  to  have 
this  fine  corporation  located  in  my 
Seventh  Congressional  District.  Gulf 
States  Paper  Corp.  has  brought  out- 
standing recognition  to  Tuscaloosa 
and  the  State  of  Alabama. 

In  closing,  I  would  like  to  take  this 
opportunity  to  extend  to  Jack  Warner 
and  everyone  associated  with  Gulf 
States  Paper  Corp.  my  best  wishes  for 
many  years  of  success  and  to  offer  my 
warmest  of  congratulations  on  this 
milestone.* 


HANDICAPPED  AMERICAN  OF 
THE  YEAR 


HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  MURPHY.  Mr.  Speaker,  each 
year  the  President's  Committee  on 
Employment  of  the  Handicapped 
chooses  an  outstanding  citizen  as  the 
"Handicapped  American  of  the  Year." 
I  am  very  pleased  that  the  winner  this 
year  is  a  Pennsylvanian,  Dennis 
Joyner,  the  Court  Administrator  for 
Westmoreland  County.  PA. 
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Mr.  Joyner's  accomplishments  would 
be  outstanding  even  if  he  had  achieved 
them  without  the  additional  burden  of 
disability.  A  triple  amputee  as  a  result 
of  a  landmine  explosion  in  Vietnam. 
Mr.  Joyner  has  made  it  his  mission  to 
help  other  disabled  people,  especially 
veterans,  while  pursuing  his  own  suc- 
cessful career  goals.  Through  his  role 
as  National  Commander  of  the  Dis- 
abled American  Veterans,  he  has  been 
a  worldwide  spokesman  on  behalf  of 
disabled  people.  In  overseeing  the  op- 
eration of  the  Westmoreland  County 
civil  courts  and  judges,  he  has  broad- 
ened greatly  the  awareness  of  the  ca- 
pabilities of  disabled  persons.  When 
she  was  recently  asked  about  Mr. 
Joyner's  accomplishments  as  a  dis- 
abled person.  Shirley  Selepchak,  the 
Deputy  Court  Administrator  replied 
that  he  is  "not  handicapped,  he  just 
doesn't  have  legs." 

Following  his  service  in  Vietnam. 
Mr.  Joyner  attended  Alleghany 
County  Community  College,  where  he 
received  an  associate  degree  in  busi- 
ness administration,  and  then  Robert 
Morris  College  in  Pittsburgh,  where 
he  received  a  bachelor  of  science 
degree  in  accounting.  While  in  college 
he  worked  actively  to  make  the 
campus  accessible. 

Called  the  Judge  by  his  friends,  Mr. 
Joyner  has  received  many  awards,  in- 
cluding the  Pennsylvania  and  National 
Disabled  Veterans  of  the  Year  award 
in  1977,  as  well  as  the  Bronze  Star  and 
Purple  Heart.  He  is  a  former  member 
of  the  Pennsylvania  Governor's  Com- 
mittee on  Employment  of  the  Handi- 
capped, and  in  1981  chaired  his  coun- 
ty's International  Year  of  Disabled 
Persons  program. 

I  know  my  colleagues  will  want  to 
join  me  in  congratulating  this  remark- 
able person.  He  has  served  his  country 
courageously  and  is  continuing  to  con- 
tribute through  his  high  standards  of 
service.  He  is  highly  deserving  of  the 
honor  of  being  the  Handicapped 
American  of  the  Year.» 


A  MEMORIAL  TRIBUTE  TO  SGT. 
MICHAEL  BOSSUYT 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  as  today  is  recognized  as 
"Peace  Officers'  Memorial  Day,  "  I  rise 
to  pay  tribute  to  Sgt.  Michael  Bossuyt 
who  served  Detroit.  MI,  as  a  loyal 
police  officer  for  12  years. 

Sergeant  Bossuyt  was  killed  in  the 
line  of  duty  on  March  8.  1983,  while 
responding  to  a  breaking  and  entering 
call  at  a  Detroit  video  arcade.  While 
protecting  the  community  from  crime, 
Sgt.  Michael  Bossuyt  gave  his  life. 

Michael  Bossuyt  was  a  dedicated 
professional  public  servant  who  under- 
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stood  the  invaluable  role  law  enforce- 
ment officers  play  in  American  socie- 
ty. Police  officers  face  a  greater  risk  in 
their  effort  to  insure  public  safety 
than  any  other  profession  and  we 
greatly  appeciate  their  dedication  and 
effort  in  insuring  our  safety.  Recent 
Federal  Bureau  of  Investigation  re- 
ports reveal  that  from  1973  through 
1982  a  total  of  1,600  law  enforcement 
officers  were  killed  in  the  line  of  duty 
and  90  percent  of  those  killed  were 
survived  by  a  spouse  and  children. 

Sergeant  Bossuyt  epitomized  how  a 
police  officer  should  serve  his  commu- 
nity. It  is  a  common  practice  for  police 
officers  to  serve  a  given  community 
with  tremendous  patience,  diligence, 
conviction  and  dedication.  Michael 
Bossuyt  possessed  an  extraordinary 
level  of  these  qualities,  moreover,  it 
was  his  exceptional  integrity  that  set 
him  apart  from  other  law  enforcement 
personnel.  The  community  of  Detroit 
is  forever  grateful  to  Michael  Bossuyt 
for  sharing  his  rare  qualities  with  us. 
All  police  officers  should  strive  toward 
achieving  the  level  of  professionalism 
displayed  by  Sergeant  Bossuyt. 

On  this  occasion  of  'Peace  Officers' 
Memorial  Day,"  I  rise  to  pay  tribute  to 
Sergeant  Bossuyt  and  all  law  enforce- 
ment officers  who  have  given  their 
lives  in  the  line  of  duty.  I  join  the 
people  of  Detroit  in  paying  our  high- 
est respect  to  Michael  Bossuyt  and  we 
sorrowfully  extend  our  deepest  sympa- 
thy to  his  family.  We  greatly  appreci- 
ate the  outstanding  contributions  of 
Sgt.  Michael  Bossuyt  to  the  Detroit 
community  and  he  will  always  be  re- 
membered in  our  prayers.# 
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THE  CONTINUING  ADVENTURES 
OF  WILLIAM  J.  CASEY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  STARK.  Mr.  Speaker,  as  you 
know,  there  is  a  colloquial  or  slang 
term  known  as  "chutzpah."  While  its 
dictionary  definition  suggests  such 
words  as  "brazenness  "  or  "gall,  "  most 
knowledgeable  people  believe  that  the 
real  meaning  of  "chutzpah  "  is  best  left 
to  be  explained  by  example. 

I  would  like  to  put  before  you  a 
recent  situation  that  I  believe  illus- 
trates the  outer  limits  of  "chutzpah  ". 
You  may  also  see  in  it  some  other 
qualities  of  human  behavior,  such  as 
selfishness  and  greed.  I  refer  to  an  ar- 
ticle appearing  in  the  May  13,  1984, 
edition  of  the  Washington  Post,  which 
illuminates  the  most  current  battle 
being  waged  by  CIA  Director  William 
J.  Casey  with  the  Government  he  is 
pledged  to  serve. 

It  seems  that  in  1976.  Mr.  Casey  in- 
vested $95  for  a  1 -percent  share  in  a 
partnership,   and   then   proceeded   to 


write  off  tax  deductions  of  $60,000 
from  1977  to  1980— or  600  times  his 
initial  cash  investment.  The  IRS  has 
disallowed  the  deductions.  Is  this  ille- 
gal? No.  Is  this  "chutzpah  "?  Yes.  Does 
this  create  problems  for  the  IRS  in 
trying  to  enforce  the  tax  laws  fairly, 
reasonably,  and  evenhandedly?  Of 
course. 

In  another  activity  occurring  around 
the  same  time  according  to  the  Post. 
Mr.  Casey  purchased  a  30-percent  in- 
terest in  engine  patent  rights  for 
$10,400.  A  few  months  later,  he  negoti- 
ated the  sale  of  the  patent  to  a  part- 
nership for  $5  million.  Only  $50,000 
was  paid  to  the  investors  in  cash— the 
remaining  $4.95  million  took  the  form 
of  nonrecourse  notes.  While  one  of  the 
partners  optimistically  believes  it  to  be 
"the  engine  of  the  future.  "  this  ven- 
ture has  all  the  appearances  of  one 
that  may  end  up  generating  huge 
paper  tax  losses.  An  investor  like  Mr. 
Casey  would  greatly  benefit  from  off- 
setting his  taxable  income  by  such 
losses.  The  IRS  is  contending  that  the 
$5  million  price  tag  "unreasonably  ex- 
ceeded the  fair  market  value  of  the 
patents  at  the  time  of  the  purchase.  " 
The  higher  the  appraised  value  of  the 
patent,  the  more  useful  this  deal  is  as 
a  tax  shelter  to  Mr.  Casey.  Is  this  ille- 
gal? No.  Is  this  "chutzpah"?  Yes.  Does 
this  create  problems  for  the  IRS  in 
trying  to  educate  the  public  that  tax 
shelter  abuse  hurts  our  total  effort  to 
protect  the  tax  base?  Of  course. 

No  one  is  accusing  Mr.  Casey  of  any 
violation  of  criminal  law.  But  as  a  man 
in  public  life,  he  has  a  responsibility  to 
conduct  his  affairs  in  such  a  way  that 
they  form  an  example  for  others  to 
follow.  The  average  taxpayer  will 
never  be  able  to  play  investment 
games  such  as  these.  We  should  be 
grateful  that  probably  most  would  not 
be  inclined  to  do  so  even  if  they 
could.* 


INDUSTRIAL  DEVELOPMENT 
BONDS 


HON.  JAMES  F.  McNULTY,  JR. 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  McNULTY.  Mr.  Speaker.  I  rise 
in  support  of  the  industrial  develop- 
ment bond  program  which  has  meant 
a  great  deal  to  the  small  towns  of 
America  and  particularly  of  Arizona  as 
local  authorities  plan  and  build  to 
meet  the  requirements  of  a  growing 
population. 

I  know  from  discussions  which  were 
part  of  House  consideration  of  our  tax 
bill,  H.R.  4170  that  industrial  develop- 
ment bonds  in  some  parts  of  the 
United  States  had  been  subject  to 
abuse  and  that  congressional  reform 
was  needed.  Unfortunately  the  bill 
that    came    to    the    floor    went    far 
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beyond  reform  of  the  program  and  es- 
tablished a  $150  per  person  cap  on  the 
issuance  of  the  bonds.  Despite  the 
strong  showing  of  interest  on  the  part 
of  a  number  of  Members  it  was  not 
possible  to  get  a  record  vote  on  indus- 
trial development  bonds  on  the  floor. 
Based  on  the  clear  indication  that  this 
cap  would  work  to  the  detriment  of 
Arizona  and  other  Sun  Belt  States  in 
our  Nation's  capital  markets  and  pro- 
vide a  clear  advantage  to  Snow  Belt 
States  in  competition  for  capital.  I 
voted  against  final  passage  of  H.R. 
4170. 

Mr.  Speaker,  industrial  development 
bonds  have  played  a"  critical  role  in 
making  it  possible  for  towns  like  Casa 
Grande,  AZ.  which  I  have  the  honor 
to  represent,  to  begin  and  sustain  a 
program  of  ecor.omic  growth.  This  has 
been  accomplished  without  the  slight- 
est taint  of  abuse  or  misuse  of  the  tax 
benefits.  In  Casa  Grande  this  has  cre- 
ated 1.120  primary  industrial  jobs  in 
the  community.  Mr.  Speaker,  that  is  a 
major  accomplishment  for  a  town  of 
14,971  and  the  town  is  to  be  congratu- 
lated for  it. 

I  am  hopeful  that  other  Members 
will  join  with  me  in  encouraging 
House  conferee's  to  accept  the  Senate 
approach  to  industrial  development 
bonds  when  that  issue  is  again  before 
us  in  a  few  weeks. 

A  copy  of  a  news  account  on  eco- 
nomic growth  in  Casa  Grande  from 
the  Casa  Grande  Dispatch  follows: 

Hard  Work,  Planning  Have  Paid  Off  for 
Casa  Grande 

(Editor's  note,— The  following  speech  by 
Mayor  Hugh  Guinn  on  Casa  Grande's  eco- 
nomic diversification  and  other  programs 
was  delivered  Thursday  at  a  meeting  of  the 
Arizona  Association  of  Industrial  Develop- 
ment. About  230  persons,  including  AAID 
members  Guinn  and  Don  Kramer  Sr.  of 
Casa  Grande,  attended  the  meeting  in  Flag- 
staff.) 

Eddie  Cantor  once  said:  "It  takes  about  20 
years  to  be  an  overnight  success." 

In  the  past  couple  of  years,  Casa  Grande 
has  received  both  state  and  national  recog- 
nition in:  1.  economic  development;  2.  low 
income  housing:  3.  national  Gold  Medal 
Award  in  recreation;  4.  the  national  "Keep 
America  Beautiful"  award  in  city  beautifica- 
tion.  All  of  these  awards  are  direct  results  of 
our  economic  development  progams. 

While  many  people  credit  our  present  suc- 
cesses to  efforts  in  the  last  few  years,  our 
economic  development  program  actually 
started  in  1959.  When  my  father,  A.S. 
"Pappy  "  Guinn,  who  sened  as  mayor  from 
1959  to  1965.  gave  us  our  first  big  push 
toward  economic  diversification  by  bringing 
in  the  first  big  industry,  the  Casa  Grande 
Cotton  Oil  Mill.  Next  came  the  Francisco 
Grande  Resort  Hotel  in  1960,  a  tourist  at- 
traction and  a  training  site  for  the  San 
Francisco  Giants  baseball  organization. 

Our  civic  leaders  at  that  time  were  far- 
sighted  enough  to  see  the  need  for  an  indus- 
trial park  to  house  our  new  industrial  acqui- 
sitions. So,  in  1963,  the  Valley  Industrial 
Park  was  established.  Valley  Industrial  Park 
was  constructed  with  private  money.  A  cor- 
poration was  formed  and  stock  was  sold  to 
many  of  our  citizens.  Hexcel  came  to  Casa 
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Grande  in  1965  and  is  still  one  of  our  big- 
gest taxpayers  and  employers. 

Shortly  after  all  this  excitement  and 
flurry  we  began  to  hear  rumors  about  some 
large  copper  bodies  located  all  around  us. 
Core  drilling  was  taking  place  all  over  the 
Valley  with  as  many  as  five  major  copper 
companies  being  involved. 

Our  first  town  hall  started  in  1968  to  help 
with  the  problems  of  a  heavy  influx  of 
people  expected  to  descend  on  our  town. 
The  need  for  housing,  additional  sewer  ca- 
pacity and  building  codes  were  addressed  at 
this  first  town  hall.  Our  16th  will  be  held 
this  September. 

Hecla  opened  in  1970  and  then  Asarco 
started  later.  In  1976.  both  of  these  began  to 
experience  economic  problems.  There  were 
low  prices,  over-supply  and  high  labor  and 
pollution  control  costs  for  copper:  high 
water  cost  and  high  growing  cost  for  cotton. 

In  September  1977.  Black  Friday  in  Casa 
Grande,  Hecla  closed  down— taking  with  it 
about  1,600  primary  jobs  and  a  $26  million 
payroll.  But  we  took  our  lemons  and  made 
lemonade.  I  had  just  taJcen  office  in  April. 
The  Hecla  shutdown  plus  the  fact  the  city 
manager  and  four  department  heads  re- 
signed did  pose  a  problem. 

In  October  1977  we  started  our  present  ag- 
gressive economic  development  program 
that  most  of  you  are  familiar  with  today.  I 
appointed  a  task  force  of  city  officials,  busi- 
nessmen, chamber  representatives  and 
other  civic  leaders. 

The  task  force  was  charged  with  the  re- 
sponsibility of:  1.  Reviewing  the  economic 
characteristics  of  Casa  Grande— identifying 
its  assets  and  liabilities;  2.  Then  to  recom- 
mend economic  goals  for  the  community 
and  specific  programs  to  implement  these 
goals. 

Results  were  some  50  recommendations. 
Three  advisory  committees  were  established 
by  the  council  to  implement  the  recommen- 
dations. These  were: 

1.  The  Greater  Casa  Grande  Bk;onomic 
Development  Committee: 

A.  To  address  anything  that  would  pro- 
mote and  develop  the  local  economy. 

B.  Oversee  industrial  retention  program. 

C.  Develop  and  present  education  econom- 
ic development  seminars. 

1.  The  chamber  developed  an  economic  de- 
velopment marketing  team  and  entertain- 
ment committee.  2.  Our  community  college 
vocational  department  formed  another  team 
which  handles  the  training  of  our  local 
work  force.  3.  The  heads  of  the  utility  com- 
panies form  another  team  to  address  these 
needs. 

Our  goals  were  to  target  small  growing  in- 
dustries that  complemented  our  assets,  in- 
dustries that  would  grow  with  us  and  not 
impact  our  facilities:  A.  copper  related  in- 
dustries: IMR— CapiUl  Wire:  B.  Agriculture: 
Frito-Lay.  Ross.  Oil  Mill.  Sunland  Jojoba 
Oil:  C.  warehousing  and  distribution:  Casa 
Grande  Warehouse.  Century  Paper. 

Part  of  the  plan  was  to  strengthen  the  de- 
velopment of  the  airport  and  was  important 
to  our  overall  program.  We  have  invested 
over  $2 Mi  million  in  the  past  two  years, 
making  it  one  of  the  finest  nonmetro  air- 
ports in  the  state.  We  have  an  airport  indus- 
trial park  developed  with  a  $220,000  EDA 
grant. 

2.  The  reactivation  of  an  already  estab- 
lished Industrial  Development  Authority 
under  Don  Kramer.  Since  1980,  Casa 
Grande  has  issued  $22.5  million  in  industrial 
development  revenue  bonds.  We  have  pend- 
ing an  additional  $12.9  million  of  bonds  for 
which  preliminary  applications  have  been 
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made.  These  bonds  and  our  hard  work  will        i.  our  first  team  makes  the  first  contact     only  stabilized  the  economy  and  produced 
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On  May  17.  the  Crime  Subcommit- 
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as  a  direct  result  of  the  hard  labor  and 
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made.  These  bonds  and  our  hard  work  will 
have  created  1,120  primary  industrial  jobs 
in  our  community. 

3.  Establishment  of  a  Casa  Grande  Im- 
provement Advisory  Committee  to  improve 
our  lifestyle  and  appearance. 

A.  Many  cleanup,  paint-up  and  fix-up  ac- 
tivities have  been  sponsored  by  this  commit- 
tee: 1.  Ix)w  income  housing  has  been  im- 
proved (over  150  new  and  rehabilitated);  2. 
Senior  citizen  housing  (96  units);  3.  Volun- 
tary demolition  (over  140  structures  re- 
moved): 4.  Well  over  125  autos  removed;  5. 
Fines  exchanged  for  work  (over  7.000 
hours);  6.  Tree  program;  7.  Casa  Grande 
Cleanup  Day.  April  is  Cleanup  Month:  8. 
Landscaping:  9.  Sign  ordinances.  All  these 
efforts  resulted  in  the  Keep  America  Beau- 
tiful award. 

B.  The  Parks  and  Recreation  Program  has 
been  expanded  and  has  received  a  first  place 
Gold  Medal  Award. 

C.  Cultural  Activities  Committee:  commu- 
nity center,  museum,  art  shows  and  fine 
arts. 

D.  Downtown  revitalization  including  an 
improvement  district  for  landscaping, 
paving  and  parking. 

E.  South,  central  and  west  improvement 
districts  to  pave,  curb  and  place  sidewalks. 

All  these  projects  tend  to  make  citizens 
more  aware  of  things  and  take  more  pride  in 
their  community.  People  are  motivated  for 
their  own  reasons— not  yours. 

F.  New  hospital  and  doctor  recruitment 
programs  specialist. 

G.  Work  with  our  schools.  School  superin- 
tendents and  college  presidents  are  part  of 
the  team. 

Casa  Grande's  secret  weapons  for  success 
are: 

I.  Its  leadership,  both  past  and  present. 
Folks  have  to  have  a  leader. 

Leadership  is  lifting  anothtr  person's 
vision  to  higher  sights— the  raising  of  a  per- 
son's performance  level  to  a  higher  stand- 
ard, the  building  of  a  personality  beyond  its 
limitation.  We  have  had  this  type  of  leader- 
ship. 

Casa  Grande  has  certainly  been  fortunate 
to  have  a  man  like  Don  Kramer— he  has 
spend  hundreds  of  hours  and  his  own  dol- 
lars. You  just  can't  use  enough  superlatives 
for  him.  There  have  been  John  Holmes  and 
many  others  past  and  present. 

II.  Casa  Grande's  citizens: 

1.  We  have  never  been  a  city  to  wait  for 
things  to  happen.  We  make  them  happen. 

2.  Our  citizens  always  have  demonstrated 
strong  civic  pride  and  willingness  to  donate 
money  to  worthy  causes:  A.  The  chamber 
home.  $70,000;  B.  Casa  Grande  museum. 
$125,000;  C.  Economic  development  founda- 
tion, $300,000;  D.  Golf  course  clubhouse, 
$80,000. 

3.  Community  participation: 

A.  Volunteers:  93  citizens  serve  on  our  city 
advisory  boards;  B.  Donating  time:  Friends 
of  the  Library  donate  money  and  time:  26 
volunteer  firemen;  six  volunteer  police  re- 
serve officers;  parks  and  recreation  volun- 
teers as  leaders.  This  saves  thousands  of  dol- 
lars in  salaries;  C.  The  use  of  Town  Hall  as 
an  educational  process  and  means  of  com- 
munication. One  hundred  twenty  citizens 
pay  their  own  expenses  to  talk  about  the 
city's  problems. 

III.  Team  coordination  approach  to  eco- 
nomic development:  A.  A  review  committee 
to  check  progress  in  implementing  our 
goals;  B.  Coordinate  the  actions  of  each 
team  who  are  assigned  specific  duties;  C. 
Review  marketing  techniques. 
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1.  Our  first  team  makes  the  first  contact 
and  presentation  and  consists  of  the  city 
manager,  mayor,  president  of  the  IDA.  city 
planner  and  a  member  of  the  Manufactur- 
ers Round  Table. 

2.  Second  visit:  Each  team  has  an  opportu- 
nity to  work  with  the  prospect:  A.  IDA;  B. 
utilities:  C.  marketing  team:  D.  city  staff: 
city  manager,  planner,  public  works,  fire 
chief,  police  chief,  building  inspector. 

3.  Followup  contacts. 

We've  had  tremendous  success  in  Casa 
Grande— some  14  new  light  industrial  com- 
panies since  1980.  Our  present  three  big 
building  projects:  $82  million  for  Ross  Lab- 
oratories; $32  million  for  Frito-Lay;  $16  mil- 
lion for  the  hospital;  $130  million— $32.5 
million  assessed  value.  Our  total  assessed 
value  before  was  $42  million. 

You've  heard  about  our  successes,  but  let 
me  tell  you  we've  had  our  share  of  failures 
too.  It's  a  common  mistake  among  many  of 
us  to  think  of  failures  as  an  enemy  of  suc- 
cess; failure  is  a  teacher,  a  harsh  one,  but 
the  best.  Pick  you  failures  to  pieces— look 
for  the  reason  for  that  failure  and  then  put 
it  to  work  for  you. 

IV.  The  Manufacturers  Roundtable  is  our 
most  valuable  asset  retention  group.  It  is 
made  up  of  the  top  executives  of  our  indus- 
tries. They  meet  once  a  month  to  discuss 
problems,  labor,  wages,  supplies,  how  cities 
can  be  more  help  to  business  and  how  to 
make  this  a  better  community. 

These  are  our  best  salesmen.  Prospects 
are  talking  to  their  peers;  they  tell  it  like  it 
is. 

V.  We'd  like  to  think  it's  our  charming 
personalities,  but  we  know  the  primary 
reason  for  success  is  geographic  location 
and  transportation:  A.  half-way  between 
Phoenix  and  Tucson:  B.  inter.section  of  I- 10 
and  1-8  (six  main  trucking  lines):  C.  main- 
line of  Southern  Pacific;  D.  good  air  facili- 
ties. 

VI.  Cheap  land  and  plenty  of  it. 

VII.  Possibly  the  fact  that  we  got  the 
jump  on  the  competition.  Some  cities  are  so 
far  behind— June  bugs  don't  come  until 
after  July  4. 

A  successful  good  economic  development 
plan  has  the  following  characteristics: 

1.  Leadership  (past  and  present)  absolute- 
ly essential;  economic  development  doesn't 
just  happen. 

2.  Good  planning  (long-range,  short  term). 
One  of  the  reasons  for  having  long-term 
goals  is  that  they  keep  you  from  becoming 
discouraged  by  short-term  failures. 

3.  Coordination  (assign  responsibility, 
review  process). 

4.  Patience  and  persistence. 

5.  A  lot  of  hard  work.  (I  just  gave  you  the 
.secret  of  being  successful  at  anything.) 

Another  first  I  should  mention:  We  feel 
we've  taken  our  economic  development  pro- 
gram about  as  far  as  we  can  with  volunteers. 
As  I  mentioned  earlier,  our  citizens  have 
pledged  some  $300,000  over  a  three-year 
period  to  start  an  economic  development 
foundation  under  Don  Kramer,  with  a  full- 
time  staff  to  work  with  and  coordinate  our 
already  existing  team.  This  foundation 
came  from  the  successful  Tupelo.  Miss.. 
Foundation.  We  are  working  with  the  cities 
of  Coolidge  and  Eloy. 

Our  original  goal  when  we  embarked  on 
this  aggressive  economic  development  pro- 
gram in  1977  was  to  stabilize  our  economy 
and  produce  jobs  for  our  unemployed. 

We  didn't  fully  recognize  the  full  impact 
it  would  have  on  our  everyday  lives.  We  not 
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only  stabilized  the  economy  and  produced 
more  jobs  in  our  area,  we  enhanced  the 
quality  of  life  for  our  citizens  with  better 
schools,  better  medical  care,  better  enter- 
tainment and  recreation,  better  shopping, 
and  mainly  just  a  plain  better  all-around 
city.*  ^ 

FALLEN  HEROES 

HON.  UWRENCE  J.  SMITH 

OF  fXORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  SMITH  of  Florida.  Mr.  Speaker, 
this  year's  memorial  service  honoring 
those  police  officers  who  were  killeci  in 
the  line  of  duty  is  being  held  today  in 
Senate  Park. 

Through  their  actions,  law  enforce- 
ment officials  have  earned  our  respect 
and  admiration.  They  give  of  them- 
selves selflessly  in  order  to  make  our 
communities  better  places  in  which  to 
live.  For  these  courageous  men  and 
women,  to  "protect  and  serve"  have 
become  more  than  just  a  phrase— it  is 
a  shield  that  they  wear  with  pride. 

It  is,  therefore,  truly  tragic  and  sad 
when  we  hear  of  such  courageous  men 
and  women  who  have  given  their  lives 
in  the  line  of  duty.  The  family  of  one 
such  fallen  hero.  Officer  Frankie  Shiv- 
ers of  the  Hollywood.  FL,  Police  De- 
partment, has  every  right  to  be  proud 
of  her.  Upon  coming  to  the  scene  of  a 
crash.  Officer  Shivers  immediately 
went  to  assist  the  driver  of  the  vehicle 
who  was  thrown  into  the  back  seat. 
After  Officer  Shivers  climbed  into  the 
front  seat,  the  driver  reached  over  the 
front  seat  and  grabbed  her  service  re- 
volver and  fired  three  times  striking 
the  officer  twice  in  the  back  and  once 
in  the  abdomen.  Officer  Shivers  died 
while  in  surgery  as  a  result  of  this 
shooting. 

Today,  the  memory  of  Frankie  Shiv- 
ers is  associated  with  the  ethics  of 
police  service  and  dedication.  In  her 
honor  an  award  is  being  presented 
each  year  to  the  most  improved  stu- 
dent in  each  class  of  the  Broward 
County  Police  Academy. 

More  than  honoring  the  memory  of 
slain  officers  like  Frankie,  their  fami- 
lies would  want  us  to  prevent  more 
police  deaths.  To  better  protect  the 
welfare  of  our  Nation's  law  enforce- 
ment officers,  I  would  urge  my  col- 
leagues to  cosponsor  H.R.  953,  Repre- 
sentative BiAGGi's  bill  to  outlaw  "cop 
killer  bullets"— armor-piercing  hand- 
gun ammunition  that  can  penetrate 
the  bulletproof  vests  worn  by  police. 
Last  year,  former  Associate  Attorney 
General  Rudolph  W.  Giuliani  said,  "I 
continue  to  believe  that  any  further 
delay— in  banning  armor-piercing 
handgun  ammunition— is  a  tragic  mis- 
take. "  I  am  sure  that  the  families  of 
these  fallen  heroes  would  agree. 


May  15,  1984 

On  May  17,  the  Crime  Subcommit- 
tee will  conduct  a  hearing  on  H.R.  953. 
As  a  cosponsor  of  this  legislation,  I 
intend  to  do  my  part  in  seeing  that  it 
is  approved  by  the  House  and  enacted 
into  law.* 
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OUR  NATION  HONORS  ITS 
SENIOR  CITIZENS 


CAMDEN  HONORS  HERO 


I         HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  FLORIO.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  outstanding  athlete  and 
a  fine  young  man  from  Camden,  NJ, 
Mike  Rozier. 

From  his  playing  days  at  Camden 
High  School,  through  his  career  at  the 
University  of  Nebraska,  Mike  has  truly 
stood  above  the  rest.  The  1983  Heis- 
man  Trophy  winner,  Mike  was  the 
first  Cornhusker  to  be  honored  by  the 
Maxwell  Club  as  its  collegiate  player 
of  the  year,  and  he  was  Nebraska's 
first  two-time  Ail-American  running 
back. 

In  his  final  season  at  Nebraska, 
Rozier  had  one  of  the  most  remarka- 
ble seasons  ever  in  college  football 
with  2,148  yards  rushing,  second  high- 
est in  NCAA  history,  and  a  record  av- 
erage of  7.81  yards  per  carry.  His  scor- 
ing figures  equaled  the  all-time  Divi- 
sion I-A  records  set  by  Penn  State's 
Lydell  Mitchell  in  1971.  Through  supe- 
rior talent  and  determination,  Mike 
led  the  Cornhuskers  to  an  undefeated 
season  in  1983,  and  to  the  national 
championship  game  in  Miami's 
Orange  Bowl.  Now,  as  a  professional 
with  the  Pittsburgh  Maulers  of  the 
USFL,  Mike  is  one  of  the  most  highly 
touted  running  backs  in  all  of  profes- 
sional football. 

Perhaps  more  important,  however,  is 
the  fact  that  through  all  of  his  suc- 
cess. Mike  is  still  a  family  man,  main- 
taining strong  ties  with  his  mother, 
father  and  five  brothers.  It  is  safe  to 
say  that  all  of  Camden  County  and 
New  Jersey  is  proud  of  Mike  Rozier. 

In  honor  of  his  many  accomplish- 
ments, the  city  of  Camden,  the 
Camden  Board  of  Education,  and 
Camden  County  have  proclaimed  May 
22,  1984,  as  "Mike  Rozier  Day,"  and  a 
public  ceremony  will  be  held  at  the 
U.S.  Wiggins  Waterfront  Park  in 
Camden.  NJ. 

Mr.  Speaker,  I  am  sure  that  my  col- 
leagxies  will  join  me  in  congratulating 
Mike  Rozier  on  his  outstanding  suc- 
cess at  Camden  High  School  and  the 
University  of  Nebraska,  and  in  wishing 
him  the  best  of  luck  and  success  in  his 
every  endeavor.* 


HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  GAYDOS.  Mr.  Speaker, 
throughout  this  month  our  Nation  is 
taking  time  to  formally  pay  tribute  to 
a  specific  segment  of  its  population— 
the  "Senior  Citizen."  May  has  been  of- 
ficially designated  "Older  Americans 
Month." 

The  observance  is  fitting.  In  addition 
to  recognizing  the  role  older  Ameri- 
cans have  played  in  the  continuing  de- 
velopment of  our  country,  it  gives 
young  people  the  opportunity  to  look 
at  the  senior  citizen  in  the  proper  per- 
spective. 

Our  elderly  men  and  women  today 
do  not  fit  the  stereotype  of  yesterday. 
They  are  not  rocking  chair  relics, 
draped  in  the  shawl  of  antiijuity, 
musing  over  the  past.  Far  from  it. 

You  can  find  the  senior  citizen  of 
today  anywhere.  On  the  bowling  alley, 
the  jogging  track,  the  aerobic  dance 
class,  the  golf  course.  And,  they  are 
not  decked  out  like  Whistler's  mother 
any  more.  They  look  modern,  talk 
modern,  dress  modern,  and  act 
modern.  They  are  modem. 

And,  they  are  active  politically  as 
well  as  socially. 

They  read.  They  listen.  They  keep 
abreast  of  what  is  going  about  them, 
at  home  and  abroad,  and  they  are 
prone  to  let  their  voice— and  their 
vote— be  heard. 

In  my  20th  Congressional  District  of 
Pennsylvania,  and  I  suspect  it  is  true 
across  the  country— senior  citizens  are 
PEu-ticularly  alert  as  to  what  the  Fed- 
eral Government  is  doing,  especially  as 
it  relates  to  them. 

Whether  it  be  by  telephone,  letter, 
or  a  personal  visit  to  the  office,  they 
are  not  shy  about  letting  me  know 
what  my  position  or  vote  should  be  on 
a  specific  piece  of  legislation.  They  are 
adept  and  skillful  in  translating  the  le- 
galese  of  a  bill  into  the  bread  and 
butter  language  of  the  people. 

Mr.  Speaker,  I  am  proud  of  our 
senior  citizens  today.  Our  older  Ameri- 
cans are  entitled  to  be  singled  out  for 
special  recognition  by  our  country  and 
our  people.  Where  would  we  be  with- 
out them?* 
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as  a  direct  result  of  the  hard  labor  and 
dedication  of  its  people. 

Generations  of  Americans  have  pio- 
neered and  developed  the  land,  and 
they  have  fought  and  died  to  keep  it 
free.  They  have  battled  the  elements, 
conquered  diseases,  and  faced  innu- 
merable challenges  in  their  quest  to 
make  this  land  bountiful.  Inventing 
new  technologies,  they  created  ma- 
chines to  make  their  work  easier  and 
more  productive.  Prom  the  industrial 
revolution  to  the  atomic  age  was  but  a 
small  step.  And  with  a  giant  leap, 
America  sent  a  man  to  the  Moon.  But 
in  each  conquest.  Americans  have  gar- 
nered their  strength  and  courage  from 
the  most  important  element  in  our 
country,  the  family. 

I  am  pleased  to  join  with  my  close 
friend  and  colleague.  John  Myers,  of 
Indiana,  to  cosponsor  National  Family 
Week.  This  most  fitting  tribute  to  the 
American  family  signifies  the  continu- 
ing contribution  which  family  life 
plays  in  the  success  of  our  Nation. 

In  America,  the  family  is  much  more 
than  a  mere  part  of  our  socioeconomic 
structure.  The  family  is  a  functioning 
spiritual  entity,  providing  the  suste- 
nance which  continually  renews  the 
American  dream  in  the  hearts  and 
minds  of  our  people. 

While  our  country  recognizes  the  in- 
dividual as  an  important  contributor 
to  the  American  society,  and  guaran- 
tees each  person's  rights  to  life,  liber- 
ty, and  the  pursuit  of  happiness,  it  is 
the  family  which  nurtures  and  pro- 
tects the  individual.  And  it  is  through 
the  family  that  each  citizen  learns  the 
values  and  responsibilities  which 
American  citizenship  holds. 

I  look  forward  to  the  week  of  No- 
vember 18.  1984,  as  the  time  we  set 
aside  to  pay  special  tribute  to  the 
family.  During  that  week,  throughout 
America's  urban  and  rural  communi- 
ties, the  strengths  of  the  family  will  be 
recognized  and  saluted.  And  in  that 
Thanksgiving  week,  the  values  in- 
stilled by  the  American  fsmiily  will 
shine  most  brightly. 

No  nation  is  as  strong,  no  individual 
is  as  true,  no  love  is  as  lasting  as  the 
American  family.* 


IN  SUPPORT  OF  NATIONAL 
FAMILY  WEEK 


ITC  URGED  TO  RECOMMEND  5- 
YEAR  LIMIT  ON  FOREIGN 
STEEL  IMPORTS 


HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  BE'VILL.  Mr.  Speaker.  Ameri- 
ca's growth  and  prosperity  has  come 


HON.  BEN  ERDREICH 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  IS,  1984 
•  Mr.  ERDREICH.  Mr.  Speaker,  there 
was  good  news  following  United  States 
Steel's  annual  stockholders'  meeting 
in  Birmingham  last  week  that  gives  us 
reason  to  be  hopeful  about  the  resur- 
gence of  the  steel  industry  in  Ala- 
bama's Sixth  District,  which  I  repre- 
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sent,  and  its  impact  upon  my  State 
and  the  Nation's  economic  picture. 

The  pipe  mill  plant  at  Fairfield 
Works,  which  has  been  in  operation 
only  since  early  this  year,  is  already 
operating  above  half  capacity,  and  the 
blast  furnace  at  Fairfield  Works  is  op- 
erating once  again. 

At  the  stockholders'  meeting,  it  was 
announced  that  the  plant  and  pipe 
mill  are  expected  to  continue  to  be  a 
permanent  source  of  employment  for 
the  Birmingham  area,  with  2.200  al- 
ready employed  at  the  plant,  and  600 
working  at  the  pipe  mill. 

At  almost  the  same  time  that  the 
United  States  Steel  stockholders' 
meeting  was  held  in  Birmingham,  the 
short-  and  long-term  health  of  our  vi- 
tally important  steel  industry  was 
placed  in  the  hands  of  six  individuals. 
These  six  are  not  Cabinet  officers  of 
the  executive  branch,  not  Members  of 
the  House  or  the  other  body,  but  are 
members  of  the  U.S.  International 
Trade  Commission,  which  was  holding 
hearings  in  Washington  that  could 
make  even  brighter  the  economic  pic- 
ture for  our  local  economy  and  steel 
industry. 

A  petition  was  before  the  Commis- 
sion calling  for  limits  to  be  placed  on 
the  amount  of  foreign  steel  imported 
into  the  United  States.  It  requests 
that  foreign-made  carbon  and  alloy 
steel  products  be  reduced  for  5  years 
to  15  percent  of  the  apparent  U.S. 
market  consumption.  Currently,  it  is 
at  26  percent— an  all-time  high  level. 

In  a  statement  to  the  International 
Trade  Commission,  I  urged  them  to  fa- 
vorably consider  this  request,  because 
I  strongly  believe  that  relief  from  sub- 
sidized foreign  imports  is  essential  if 
we  are  to  achieve  a  broader  economic 
recovery  in  Alabama  and  across  the 
Nation. 

Much  of  the  fault  for  the  lingering 
depression  in  the  steel  industry  in  Ala- 
bama and  other  steel  centers  across 
our  Nation  lies  in  our  allowing  foreign 
competitors  to  dump  imported  steel 
into  U.S.  markets  at  below-product 
cost.  Employment  in  the  steel  industry 
has  dropped  40  percent  in  the  past  5 
years,  while  the  penetration  of  import- 
ed steel  has  grown  from  10  to  26  per- 
cent. The  number  of  workers  at 
United  States  Steel  Fairfield,  in  my 
district,  has  dropped  from  approxi- 
mately 25,000  in  the  1960s  to  about 
2,800  today. 

The  International  Trade  Commis- 
sion has  6  months  from  the  filing  date 
to  complete  its  study  of  the  petition 
and  make  its  recommendation  to  the 
President.  The  President  then  has  60 
days  to  determine  if  the  remedy  is  in 
the  national  economic  interest. 

I  say  the  petition  request  is  in  the 
national  interest.  It  provides  a  solu- 
tion within  the  framework  of  our  ex- 
isting trade  laws  for  relief  from  the  il- 
legal market  conditions  that  are  im- 
pairing   our    steel    industry.    It    will 
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enable  us  to  begin  to  change  the  rules 
of  the  game  to  correct  the  imbalance 
that  exists  and  restore  true  fair  trade. 

Steel  is  vital  to  this  Nation's  well- 
being.  It  is  our  most  important  indus- 
trial material,  and  is  a  major  compo- 
nent of  almost  every  item  of  military 
equipment. 

I  urge  the  members  of  the  Interna- 
tional Trade  Commission  to  look  fa- 
vorably on  this  request  to  reduce  the 
unlimited  access  foreign  producers 
have  to  dump  subsidized  products  in 
our  markets,  so  that  we  can  continue 
to  provide  for  a  strong  national  de- 
fense and  assure  a  secure  economic 
future  for  our  domestic  steel  industry 
and  its  workers.* 


TRIBUTE  TO  WESLEY  VILLAGE 


HON.  FRANK  HARRISON 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  the 
month  of  May  has  been  designated  as 
Older  Americans  Month.  It  is  a  time 
that  we  recognize  and  pay  tribute  to 
the  skilled  and  compassionate  care 
that  older  Americans  receive  from 
nonprofit  facilities  for  the  aging  in 
Pennsylvania.  Through  this  care,  they 
recognize  the  dignity  and  intrinsic 
human  value  of  these  older  Americans 
and  provide  community  support  for 
the  aging  through  their  facilities. 

In  particular.  Mr.  Speaker.  I  want  to 
recognize  and  pay  tribute  to  the 
Wesley  Village,  located  in  Luzerne 
County,  PA,  for  its  continued  excel- 
lence in  the  caring  for  older  Ameri- 
cans in  the  few  years  since  it  has  been 
established. 

I  think  it  is  particularly  appropriate 
that  we  again,  for  the  second  con.secu- 
tive  year,  acknowledge  Wesley  Village 
and  its  counterpart  nonprofit  facilities 
during  the  month  of  May  which  has 
been  designated  as  Older  Americans 
Month. 

It  is  an  honor  for  me,  Mr.  Speaker, 
to  again  join  with  the  many  munici- 
palities in  my  congressional  district  in 
recognizing  homes  for  the  aged  and  in 
wishing  to  Wesley  Village  and  its 
counterpart  facilities  many,  many 
more  years  of  continued  success  in  the 
service  of  mankind.* 


CONGRATULATIONS  NORTH- 

WEST      BRONX        COMMUNITY 
AND  CLERGY  COALITION 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  I  would 
like  to  congratulate  the  Northwest 
Bronx  Community  and  Clergy  Coali- 
tion on  their  10th  anniversary  of  pro- 
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viding  services  to  the  Bronx.  It  is  be- 
cause of  grassroot  organizations  like 
this  one  that  the  Bronx  is  rebuilding 
itself. 

The  Northwest  Bronx  Community 
and  Clergy  Coalition  works  directly  in 
the  streets  helping  neighborhoods  to 
fight  crime,  prevent  arson,  find  jobs 
for  young  people,  and  to  encourage  in- 
vestment in  the  Bronx.  Examples  of 
the  fine  work  that  the  Northwest 
Bronx  Community  and  Clergy  Coali- 
tion are  involved  include  programs  to 
get  money  back  into  the  neighbor- 
hoods and  make  the  housing  livable 
for  years  to  come.  In  1976.  this  deter- 
mined group  formed  a  redlining  com- 
mittee to  work  on  bringing  the  banks 
back  into  the  Bronx.  The  coalition  has 
also  worked  with  other  community 
groups  involved  with  the  National 
People's  Action,  and  won  an  agree- 
ment from  a  major  insurance  firm  to 
begin  investing  in  neighborhood 
projects. 

The  Northwest  Bronx  Community 
and  Clergy  Coalition  also  work  hard  to 
rehabilitate  housing  facilities.  Unfor- 
tunately their  work  is  not  getting  any 
easier.  In  recent  testimony  before  the 
House  Banking  Committee,  the  presi- 
dent of  the  Northwest  Bronx  Commu- 
nity and  Clergy  Coalition,  Anne  De- 
venny.  shared  her  concerns  on  hous- 
ing. She  pointed  out  that  tlie  elimina- 
tion of  section  8  funding  makes  reha- 
bilitation of  empty  buildings  virtually 
impossible. 

Despite  decreases  in  funding  for  pro- 
grams, the  Northwest  Bronx  Commu- 
nity and  Clergy  Coalition  continues  to 
be  effective  and  successful.  Their  com- 
mitment and  dedication  to  the  Bronx 
has  made  them  a  well-respected  orga- 
nization. Drawing  upon  the  communi- 
ty's resources  such  as  the  churches, 
community  organizations,  and  individ- 
uals, the  coalition  continues  to  func- 
tion effectively. 

In  this  case  their  philosophy  of  a 
community  united  really  works.  I  must 
commend  the  Northwest  Bronx  Com- 
munity and  Clergy  Coalition  on  their 
endeavors  in  the  face  of  adversity. 

We  should  all  look  to  the  Northwest 
Bronx  Community  and  Clergy  Coali- 
tion as  an  example  for  other  impover- 
ished areas.  If  people  are  willing  to 
help  themselves,  then  we  should  assist 
them.  We  have  to  realize  that  there  is 
still  much  work  to  be  done.  The  people 
of  the  Bronx  are  taking  the  first  steps 
to  improve  their  homes.* 


DR.  JESSIE  M.  KENNEDY 


HON.  GEO.  W.  CROCKEH,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  CROCKETT.  Mr.  Speaker, 
being  a  good  teacher  is  hard  work. 
Being  a  community  worker,  dedicated 
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to  improving  a  city's  standard  of 
living,  is  also  hard.  And  so  is  working 
to  promote  racial  pride.  But  combining 
all  three,  and  excelling  at  all  three,  re- 
quires someone  of  very  exceptional 
character,  strength,  and  vision.  Dr. 
Jessie  M.  Kennedy  is  such  a  person. 

In  Detroit  tonight.  Dr.  Kennedy  will 
be  the  honored  guest  at  a  dinner  that 
epitomizes  what  she  has  always  stood 
for.  The  dinner  is  to  raise  the  seed 
money  for  a  new  scholarship  to  send  a 
deserving  Detroit  high  school  gradu- 
ate on  to  college.  This  will  be  the 
second  scholarship  fund  to  bear  Dr. 
Kennedy's  name;  she  already  main- 
tains a  scholarship  at  Northwest  High 
School  for  worthy  students  who  plan 
to  become  teachers. 

Dr.  Kennedy,  who  currently  serves 
as  area  G  superintendent  for  the  De- 
troit Public  Schools,  has  had  a  long 
and  distinguished  career  in  the  Detroit 
Public  School  System.  Starting  out  as 
an  elementary  schoolteacher,  she  has 
also  served  as  a  secondary  school  coun- 
selor and  assistant  principal,  as  De- 
troit's first  black  high  school  princi- 
pal, and  as  the  first  black  female  re- 
gional superintendent.  In  each  of 
these  positions,  she  has  been  lauded  as 
an  exemplary  teacher  and  administra- 
tor. 

In  1975,  Dr.  Kennedy  was  appointed 
director  of  the  Detroit  Center  for  Pro- 
fessional Growth  and  Development  by 
the  unanimous  decision  of  the  Govern- 
ance Board  for  the  Detroit  Center. 
There  she  presided  over  the  develop- 
ment of  the  Detroit  Center  into  a  pro- 
totype for  teacher  centers,  winning 
international  recognition  for  develop- 
ing and  implementing  effective,  inno- 
vative inservice  programs  for  teachers. 
Always  on  the  crest  of  new  tides.  Dr. 
Kennedy  guided  the  center  into  devel- 
oping a  future-oriented  communica- 
tions skills  curriculum  designed  to  pre- 
pare teachers  students  for  a  world  in 
which  ever  more  technical  literacy 
skills  will  be  required. 

Despite  these  professional  achieve- 
ments. Dr.  Kennedy  has  also  served 
the  community  well  in  other  capac- 
ities. She  holds  a  lifetime  membership 
in  the  NAACP.  and  has  worked  with 
the  Urban  League;  the  Children's 
Center  of  Wayne  County;  the  New  De- 
troit, Inc.,  Employment/Economic 
Action  Committee;  and  with  projects 
addressing  the  needs  of  teenage  par- 
ents. She  is  particularly  and  rightfully 
proud  of  her  presidency  of  the  Great- 
er Wayne  County  Chapter  of  Links, 
Inc.,  a  black  women's  national  service 
organization. 

Among  the  cultural  achievements 
are  two  record  albums  of  African 
fables  for  children  which  she  copro- 
duced,  the  paper  "Making  Teachers 
Computer  Literate"  which  she  coauth 
ored,  and  the  chapter  "Staff  Develop 
ment:  Imperative  for  a  New  Direction' 
in  the  book  "Public  Education 
Toward  Equality,  Equity,  and  Excel 
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lence."  In  1982  she  served  as  director 
for  a  group  of  18  educators  who  re- 
ceived a  Fulbright-Hays  grant  to 
spend  6  weeks  in  Zimbabwe. 

Although  Dr.  Kennedy  has  been 
honored  by  many  community  groups 
for  her  outstanding  achievements,  it  is 
my  pleasure  to  add  one  more  small  ac- 
colade. Dr.  Kennedy  has  set  an  exam- 
ple that  is  hard  to  live  up  to,  but  it  is 
an  example  that  we  should  all  try  to 
emulate.* 


THE  OLSTEN  CORP.-FILLING 
AMERICA'S  NEEDS 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  LENT.  Mr.  Speaker,  the  Olsten 
Corp..  the  3d  largest  temporary  help 
service  in  the  Nation,  and  the  11th 
largest  company  on  Long  Island,  re- 
cently readied  a  milestone  in  service 
and  productivity  which  could  rightly 
be  respected  by  any  organization  in 
the  country.  Since  its  founding  by  Mr. 
William  Olsten  in  1950,  the  firm  has 
provided  a  total  of  300  million  hours 
of  temporary  work  by  thousands  of  in- 
dividuals to  America's  business  com- 
munity. This  figure  represents  only  a 
segment  of  the  total  number  of  hours 
serviced  by  the  entire  temporary  help 
industry,  which  currently  employs 
nearly  5  million  workers. 

When  you  think  of  it,  the  number 
itself,  300  million  hours,  is  literally 
staggering,  and  somewhat  difficult  to 
comprehend.  Think  of  it  this  way;  it 
would  take  a  company  of  1.000  work- 
ers 150  years  of  full-time  work  to 
match  such  a  record. 

Of  course,  simply  quoting  numbers 
hardly  does  justice  to  the  true  mean- 
ing of  this  achievement— the  value  of 
temporary  service  is  best  understood 
by  viewing  it  in  human  terms.  The 
temporary  help  industry  has  provided 
a  dignified  alternative  to  the  rigid,  9  to 
5,  Monday  through  Friday  workweek. 
In  doing  so.  it  has  done  more  than 
offer  freedom  and  flexibility  to  mil- 
lions of  workers— its  contribution  to 
society  in  the  form  of  opportunities 
for  greater  self-esteem,  raised  produc- 
tivity and  realistic  hope  for  the  future 
cannot  be  measured  but  is  without  a 
doubt  profound. 

Just  a  brief  look  at  some  of  the 
types  of  people  whose  lives  have  been 
affected  by  the  myriad  opportunities 
temporary  work  affords  shows  that 
the  industry  is  a  democratic  institu- 
tion. It  takes  the  young  and  old  of 
every  race,  color  and  creed,  male  and 
female  and  offers  them  the  self-re- 
spect of  an  honest  day's  pay  for  an 
honest  day's  work. 

Women,  for  example,  have  had  a 
profound  and  permanent  impact  on 
the  business  world  in  the  past  few  dec- 
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ades.  The  desire  for  a  career  and  the 
need  for  a  second  paycheck  have  sent 
millions  of  housewives  into  the  larger 
world  of  business.  The  temporary  help 
industry  gladly  welcomes  these  work- 
ers, and  helps  to  prepare  and  ease 
them  back  into  the  business  world 
after  years  at  home.  For  those  who  are 
still  raising  families,  the  flexible 
scheduling  of  temporary  work  can  ac- 
commodate parenting  needs  as  well  as 
career  needs.  A  mother  can  arrange  to 
work  in  the  morning  and  be  home  in 
the  afternoon  when  her  children 
return  from  school. 

Women  whose  children  have  grown 
may  experience  the  loneliness  and 
self-doubt  typical  of  the  so-called 
empty-nest  syndrome.  But  temporary 
work  shows  these  women  that  they 
are  needed  and  valued  by  society,  and 
that  life's  challenges  do  not  end  when 
a  child  departs  for  college.  In  fact, 
such  work  may  even  help  turn  a  fami- 
ly's grand  plans  for  sending  their  chil- 
dren to  college  or  graduate  school  into 
a  reality  and  not  just  a  dream. 

Retirees  are  all  too  often  faced  with 
a  damaging  loss  of  self-esteem.  After  a 
lifetime  of  service,  forced  retirement 
can  seem  like  a  death  sentence  to  a 
still-productive  worker.  Yet  temporary 
work  enables  them  to  maintain  the 
social,  interpersonal  contact  needed  at 
any  age,  and  provides  them  with  re- 
newed dignity.  And  with  today's  infla- 
tion, the  extra  money  brought  in  by 
temporary  work  can  supplement  social 
security  benefits  or  other  fixed  in- 
comes, making  the  vital  difference  be- 
tween just  barely  getting  by  or  living 
the  worry-free  life  most  elderly  people 
hope  for. 

It  has  been  found  that  what  is  good 
for  people  is  usually  good  for  business 
as  well.  While  the  industry's  roots  are 
tied  to  the  days  when  temporary  work- 
ers were  called  upon  to  fill  in  for  sick 
or  vacationing  employees,  managers 
gradually  discovered  that  the  planned, 
budgeted  use  of  temporaries  could 
benefit  the  company  as  a  whole,  not 
just  the  executive  whose  secretary  was 
out.  Nowadays,  hiring  a  temp  is  more 
than  a  short-term  solution  to  an  emer- 
gency situation;  it  is  a  planned  busi- 
ness decision. 

The  point  of  acknowledging  the 
Olsten  Corp.s  300  million  hours  of 
service  is  to  illustrate  that  in  the  case 
of  the  temporary  service  industry,  the 
whole  is  greater  than  the  sum  of  its 
parts.  * 


SALUTE  TO  GULF  STATES 
PAPER  CORP.S  CENTENNIAL 

HON.  TOM  BEVILL 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 
*  Mr.  BEVILL.  Mr.  Speaker,  the  Gulf 
States  Paper  Corp.  is  one  of  America's 
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most  dynamic  businesses.  While  taking 
pride  in  a  long  and  rich  history  of  in- 
novation and  success,  it  continues  to 
look  to  the  future  with  eager  anticipa- 
tion. 

During  this  centennial  year  of  Gulf 
States  Paper,  I  am  pleased  to  join  with 
my  colleagues  from  Alabama  in  salut- 
ing the  workers  and  management  of 
this  most  successful  Alabama-based 
corporation.  Their  achievements  have 
not  gone  unnoticed.  Their  accomplish- 
ments have  brought  economic  prosper- 
ity and  progress  to  each  of  the  21  Ala- 
bama counties  in  which  they  have  fa- 
cilities and  holdings. 

When  this  corporate  giant  had  its 
modest  beginnings  in  Indiana  in  1884. 
our  country  was  still  considered  an 
infant  among  the  nations  of  the  world. 
But  the  groundwork  laid  by  the  indus- 
trial pioneers  of  that  day  served  as  a 
foundation  for  the  most  explosive  rev- 
olution in  history.  And  the  founders 
and  developers  of  Gulf  States  Paper 
have  received  their  rightful  recogni- 
tion in  history  as  being  among  the 
most  innovative  contributors  to  Ameri- 
ca's industrial  revolution.  Many  of 
their  product  innovations  have  become 
a  part  of  our  daily  lives. 

The  Warner  family  and  their  rela- 
tives have  operated  this  corporation 
with  a  zest  and  style  which  identifies 
it  as  one  of  America's  true  success  sto- 
ries. Each  generation  of  this  remarka- 
ble family  adds  another  giant  stride  to 
the  corporation's  continual  march  of 
progress.  And  each  generation  leaves 
its  unmistakable  imprint  of  accom- 
plishment on  American  business  histo- 
ry. 

Gulf  States'  president.  Jack  Warner, 
has  been  an  energetic  leader  who  has 
forged  ahead  with  a  vigorous  program 
of  diversification  and  expansion  for 
the  corporation.  Additionally,  he  has 
been  acknowledged  civic  leader,  lend- 
ing his  wealth  of  talent  and  expertise 
to  his  community  and  State.  And  Jon 
Warner,  who  now^  serves  as  executive 
vice  president  of  Gulf  States,  is  follow- 
ing in  the  same  tradition  of  excellence. 

To  some  people,  who  fail  to  see  the 
potential  our  Nation  still  holds,  there 
are  no  longer  any  frontiers  left  in  this 
land.  But  to  the  visionaries  of  Gulf 
States  Paper,  each  direction  in  Amer- 
ica holds  another  frontier  which  is 
waiting  to  be  explored  and  conquered. 

I  am  confident  that  Gulf  States 
Paper  will  continue  to  be  at  the  fore- 
front of  American  business.  And  all  of 
us  in  Alabama  are  proud  that  to  have 
its  headquarters  in  our  State.* 


1984  POLICE  MEMORIAL  SERVICE 


HON.  MICHAEL  BIURAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  I  was 
unable  to  attend  the  Police  Memorial 
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Service  in  Senate  Park  today,  but  I 
wanted  to  extend  my  sentiments  and 
support  for  this  important  commemo- 
rative event. 

Police  officers  daily  risk  their  lives 
for  our  safety.  In  1980  alone,  over  90 
law  enforcement  officers  were  killed  in 
the  line  of  duty  and  10  more  off-duty 
officers  sacrificed  their  lives  while  re- 
sponding to  emergencies.  During  the 
decade  of  the  1970's,  over  1,100  law  en- 
forcement personnel  lost  their  lives  in 
service  to,  and  protection  of,  the  gen- 
eral public. 

Today,  our  words  of  remembrance 
cannot  hope  to  describe  the  magnitude 
of  this  loss,  or  convey  the  consuming 
impact  of  this  sacrifice.  The  entire 
Nation  owes  a  tremendous  debt  to  its 
law  enforcement  personnel.  Police  of- 
ficers put  their  lives  on  the  line  so  the 
average  citizen  can  walk  the  street  and 
feel  safe  in  his  or  her  home.  Some  of 
the  bravest  officers  paid  for  this  free- 
dom with  the  highest  price  one  could 
ever  meet. 

As  a  Congressman,  I  feel  it  is  our 
duty  to  do  everything  in  our  power  to 
assist  our  law  enforcement  officers.  As 
legislators,  I  believe  we  must  grant  our 
police  the  tools  to  work  with.  While 
respecting  individual  rights  and  the 
Constitution,  we  must  insure  that  our 
laws  take  into  account  the  real  world 
that  police  officers  face  and  we  must 
guarantee  that  the  law  serves  to  pro- 
tect those  who  protect. 

Therefore,  I  hope  that  we  can  take 
this  time  to  reflect  on  the  service  of 
our  Nations  law  enforcement  person- 
nel, to  extend  our  condolences  and 
sympathy  to  the  families  of  those 
killed  in  service  to  the  citizens  of  this 
country,  and  to  look  forward,  if  we 
can,  and  ask  what  we  might  do  to  pre- 
vent more  needless  tragedy.# 


May  15,  1984 


GULF  STATES  MARKS  FIRST  100 
YEARS 
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nity  is  certainly  richer  for  her  continu- 
ing efforts.* 
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JAMES  M.  DENSON- 
OUTSTANDING  INTERN 


TRIBUTE  TO  GUY  VANDER  JAGT 


HON.  MANUEL  LUJAN.  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  LUJAN.  Mr.  Speaker,  la.st 
Thursday  evening  at  the  Washington 
Hilton,  President  Reagan  spoke  about 
the  importance  of  the  vote  on  El  Sal- 
vador earlier  that  day. 

As  I  sat  there  it  occurred  to  me  that 
one  of  the  ones  most  responsible  for 
the  positive  vote  that  day  was  Guy 
Vander  Jagt. 

Guv  laid  the  ground  work  for  that 
victory  by  his  years  of  working  in  the 
trenches  and  electing  new  Members 
who  support  our  President. 

We  usually  come  to  this  floor  and 
speak  about  a  fellow  Member  after 
they  retire,  I  think  its  time  we  public- 
ly honor  sitting  Members  who  make  a 
difference.  Guy  is  one  such  Member.* 


.    HON.  BEN  ERDREICH 

OP  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  May  15.  1984 
•  Mr.  ERDREICH.  Mr.  Speaker,  100 
years   have   passed   since   Herbert   E. 
Westervelt,    founder    of    Gulf    States 
Paper  Corp.,  first  entered  the  paper 
business  in  1884.  Since  that  time,  Gulf 
States  has  grown  into  a  major  source 
of  jobs  in  the  State  of  Alabama  and  a 
major  supplier  of  paper  products  used 
throughout  the  Nation  and  the  world. 

Gulf  States'  motto,  "Quality 
Counts, "  applies  to  all  aspects  of  the 
corporation,  from  its  products  and 
services,  its  forests,  its  spacious  and 
beautiful  plant  facilities,  to  the  widely 
acclaimed  Warner  wildlife  art  collec- 
tion. 

Progress  has  been  a  product  of  diver- 
sity at  Gulf  States,  and  its  current 
president  and  chairman  of  the  board. 
Jack  Warner,  has  guided  the  corpora- 
tion into  new  areas  such  as  school  and 
office  supplies,  erosion  control  sys- 
tems, real  estate,  and  resort  and  con- 
ference facilities. 

As  the  Gulf  States  Paper  Corp. 
enters  its  second  century  of  growth 
and  development.  I  would  like  to 
extend  my  congratulations  to  the 
president,  board  of  directors,  and  em- 
ployees of  Gulf  States  Paper  Corp.  for 
reaching  this  milestone  in  the  compa- 
ny's existence,  and  my  hope  that  the 
corporation  continues  the  contribu- 
tions it  has  made  to  the  economy  of 
Alabama  and  to  the  millions  of  people 
who  have  benefited  from  its  products 
and  services.* 


IN  HONOR  OF  25  YEARS  OF 
SERVICE 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  it  gives 
me  pleasure  today  to  honor  Mrs. 
Harold  E.  McEwen,  whose  work  as  li- 
brarian keeps  the  minds  of  both  chil- 
dren and  adults  enlightened  as  well  as 
entertained.  She  has  headed  the  First 
Christian  Church's  library  in  New 
Castle,  FA,  since  its  opening  25  years 
ago.  Since  then,  she  helped  establish 
other  libraries  in  area  churches.  She 
can  also  include  among  her  accom- 
plishments her  publications  as  a 
member  of  the  Church  &  Synagog  Li- 
brary Association.  As  a  librarian  and 
philanthropist,  her  work  cannot  be  un- 
derestimated in  this  technological  age. 
Mrs.  McEwen's  dedication  and  direc- 
tion is  to  be  commended:  her  commu- 


TAX  EQUITY  FOR 
NONITEMIZERS 


HON.  CARROLL  A.  CAMPBELL,  JR. 

I  OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  CAMPBELL.  Mr.  Speaker.  I, 
along  with  my  distinguished  col- 
leagues from  the  Ways  and  Means 
Committee,  Representative  Hance. 
have  introduced  H.R.  4305,  which 
would  allow  a  tax  credit  up  to  a  maxi- 
mum of  $15  for  tax  return  preparation 
expenses  for  those  who  do  not  itemize 
deductions  on  their  tax  returns.  This 
legislation  would  provide  assistance  to 
lower  income  taxpayers  who  really 
need  the  same  Government  help  in 
meeting  their  tax  filing  obligations 
that  higher  income,  itemizing  taxpay- 
ers now  receive  through  an  allowable 
deduction  for  preparation  expenses. 

Although  I  prefer  a  simplified  tax 
system  which  would  enable  all  taxpay- 
ers to  file  their  tax  returns  without 
professional  help.  Congress  has  not 
yet  been  able  to  enact  such  legislation. 
In  the  meantime,  I  believe  we  must 
eliminate  the  inequity  that  exists  be- 
tween higher  income  itemizing  taxpay- 
ers and  lower  income  nonitemizers. 

This  bill  also  has  several  other  bene- 
fits, which  may  not  be  as  obvious,  but 
are  also  important.  First  of  all.  in- 
creased assistance  from  tax  experts 
will  increase  compliance,  reduce 
errors,  and  cut  processing  costs  for  the 
IRS.  I  also  believe  that  public  confi- 
dence in  the  system  would  increase,  es- 
pecially on  the  part  of  the  lower 
income  taxpayers  who  do  not  always 
understand  the  Tax  Code  and  the  pro- 
visions, deductions  and  exemptions 
that  they  may  be  entitled  to  use.  Since 
the  higher  income  taxpayers  can 
afford  professional  assistance,  they 
are  able  to  make  maximum  use  of  vari- 
ous deductions,  credits  and  exemp- 
tions. 

During  tax  time,  I  always  hear  from 
the  people  of  South  Carolina,  who  ask 
many  questions  about  our  complicated 
tax  system.  Many  of  thse  people  are 
nonitemizers  who  need  assistance  in 
filing  their  returns.  I  am  hopeful  that 
my  colleagues  will  join  us  by  cospon- 
soring  this  needed  legislation,  which 
would  alleviate  some  of  the  burden  on 
these  people.  Mr.  Speaker,  I  would 
also  like  to  commend  the  other  Ways 
and  Means  members  who  have  cospon- 
sored  this  bill— Mr.  Vander  Jagt,  Mr. 
Schulze,  and  Mr.  Downey  of  New 
York,  along  with  Mr.  Wheat,  and  Mr. 
Denny  Smith.* 


HON.  AUGUSTUS  F.  HAWKINS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  HAWKINS.  Mr.  Speaker,  I 
would  like  to  pay  special  recognition 
to  Jim  Denson  who  has  worked  in  my 
office  performing  a  varied  number  of 
legislative  research  tasks.  Jim  joined 
my  staff  as  part  of  the  Colgate  Wash- 
ington study  program,  which  is  de- 
signed to  enhance  students'  under- 
standing of  the  national  political  expe- 
rience within  the  bureaucracy  and  the 
Congress.  Jim  previously  worked  as  an 
intern  at  the  Department  of  Transpor- 
tation. 

Jim's  duties  comprised  researching  a 
number  of  urban  development  issues, 
including  enterprise  zone  legislation. 
He  brought  to  our  office  warmth,  pro- 
fessionalism and  a  sense  of  intellectual 
curiosity  that  is  truly  refreshing.  I 
wish  Jim  well  in  pursuing  his  future 
education  and  career  goals.  His  talent 
and  warm  personality  will  be  missed 
by  myself  and  members  of  my  staff.* 


A  SALUTE  TO  THE  CREW  OF 
THE  "CHALLENGER  " 


HON.  THOMAS  J.  TAUKE 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  TAUKE.  Mr.  Speaker,  on  April 
6,  1984,  the  space  shuttle  Challenger 
roared  off  the  launch  pad  at  Kennedy 
Space  Center  into  its  highest  orbit  yet. 
During  this  historic  Uth  mission,  a 
crippled  satellite,  the  solar  maximum 
mission  spacecraft,  was  repaired  in 
orbit,  and  a  large  experiment  carrier 
named  the  long  duration  exposure  fa- 
cility was  deployed.  The  Challenger  re- 
turned to  Earth  on  April  13  in  a  spec- 
tacular landing. 

I  had  the  good  fortune  to  meet  the 
crew  of  this  mission  yesterday  and 
would  like  to  pay  tribute  to  the  mem- 
bers of  the  team  and  their  accomplish- 
ments: Mission  Commander  Bob  Crip- 
pen;  Pilot  Dick  Scobee,  and  mission 
specialists  George  Nelson,  Terry  Hart, 
and  James  van  Hoften.  I  take  particu- 
lar delight  in  pointing  out  that  Mis- 
sion Specialist  Nelson  hails  from  Clin- 
ton, Iowa,  in  the  Second  District  of 
Iowa,  which  I  represent  in  the  House. 
Dr.  Nelson  received  his  doctorate  in 
astronomy  in  1978  from  the  University 
of  Washington  and  was  selected  for 
the  Astronaut  Corps  in  1978.  I  join  all 
lowans  in  saluting  Dr.  Nelson  and  his 
fellow  crew  members. 

One  of  the  most  intriguing  achieve- 
ments of  the  shuttle  mission  was  in 
regard  to  the  long  duration  exposure 
facility— LDEF.  This  facility  is  a  large 
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cylindrical  payload  housing  various 
and  diverse  experiments  which  the 
shuttle  deployed  in  Earth  orbit  to 
remain  there  for  nearly  a  year;  a  sub- 
sequent shuttle  flight  will  bring  it 
back  to  Earth.  Many  of  the  experi- 
ments are  basically  simple  and  many 
are  completely  passive.  All  of  the  ex- 
periments require  free-flying  exposure 
in  space,  but  no  extensive  electrical 
power,  data  handling,  or  altitude  con- 
trol systems  are  needed  to  conduct 
these  experiments. 

The  LDEF  experiments  are  divided 
into  four  groups:  Materials  and  struc- 
tures, power  and  propulsion,  electron- 
ics and  optics,  and  science.  The  57  ex- 
periments on  the  first  LDEF  deployed 
by  the  11th  shuttle  mission  involve 
194  principal  investigators,  represent- 
ing 16  U.S.  universities.  13  private 
companies,  and  34  research  organiza- 
tions in  8  different  countries— Canada, 
Denmark,  West  Germany,  France,  Ire- 
land, the  Netherlands,  Switzerland, 
and  the  United  Kingdom.  An  LDEF 
experiment  costs  as  little  as  $10,000 
and  encourages  high  risk/high  return 
project.  The  LDEF  makes  experiments 
particularly  attractive  to  students  and 
research  groups  with  no  experience  in 
space  experimentation. 

"The  Space  Tomatoes  Are  Coming" 
is  a  slogan  apt  to  be  heard  in  many  of 
the  country's  classrooms  in  the  near 
future.  One  LDEF  experiment  called 
the  space-exposed  experiment  devel- 
oped for  students— tSEEDS]—is  de- 
signed to  involve  several  million  stu- 
dents in  a  national  project.  The  shut- 
tle carried  aloft  12.5  million  tomato 
seeds— tomatoes  were  selected  for 
their  size,  simple  germination  and 
growing,  and  for  their  familiarity  to 
students  in  all  geographic  areas  of  the 
United  States.  NASA  is  inviting  stu- 
dents from  fifth  grade  through  univer- 
sity level  to  participate  in  the  post- 
flight  investigations  of  these  space 
tomato  seeds.  Students  will  be  provid- 
ed packets  of  exposed  and  control 
seeds  and  can  conduct  classroom  ex- 
periments of  their  own  design. 

The  shuttle  has  truly  demonstrated 
its  versatility— a  $77  million  solar  ob- 
servatory satellite,  designed  to  provide 
scientists  with  data  to  unlock  the  mys- 
teries of  solar  magnetic  events,  was  re- 
paired in  orbit,  and  the  reality  of 
space  technology  is  being  brought  to 
our  Nation's  classrooms.  Although  di- 
verse, these  missions  commonly  show 
that  the  use  of  space  will  make  a  dif- 
ference in  our  future. 

Again,  I  commend  and  salute  the 
crew  of  the  Challenger.m 
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OLYMPICS  RESOLUTION 


HON.  STAN  PARRIS 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  PARRIS.  Mr.  Speaker.  Senator 
Bill  Bradley  and  I  are  today  intro- 
ducing a  resolution  that  expresses  the 
sense  of  Congress  that  the  Interna- 
tional Olympics  Committee  seek  and 
establish  a  permanent  site  for  future 
Olympic  games. 

The  purpose  of  the  resolution  is  to 
insulate  these  games  as  much  as  possi- 
ble from  international  politics. 

During  this  century,  the  games  have 
been  subject  to  political  pressures. 
The  games  scheduled  for  1916,  1940, 
and  1944  were  suspended  because  of 
international  conflicts.  The  1980 
Olympics  in  Moscow  were  boycotted 
by  the  United  States  and  other  coun- 
tries and  the  Soviet  Union  and  some 
Eastern  bloc  nations  have  announced 
they  will  boycott  the  1984  Olympic 
games  in  Los  Angeles  this  summer. 

I  believe  public  opinion  in  this  coun- 
try and  perhaps  worldwide  supports 
the  creation  of  a  permanent  site  for 
the  Olympics.  The  purpose  of  our  res- 
olution is  to  put  the  U.S.  Congress  on 
record  for  a  permanent  site.  The  reso- 
lution specifically  does  not  mention 
any  particular  locale,  for  we  believe 
that  such  a  decision  must  rest  with 
the  IOC,  and  neither  the  United 
States  nor  any  other  nation  should  try 
to  dictate  a  site. 

Several  years  ago  the  IOC  studied 
the  idea  but  rejected  it,  primarily.  I 
am  informed,  because  of  the  costs  of 
building  and  maintaining  the  complex. 

I  believe  this  impediment  could  be 
overcome,  possibly  by  the  joining  to- 
gether of  corporations  and  other  bene- 
factors, along  with  the  worlds  nations, 
to  establish  a  foundation  to  raise  all  or 
part  of  the  money  that  would  be  nec- 
essary. 

The  International  Olympics  Com- 
mittee informed  me  today  that  a  per- 
manent site  runs  contrary  to  the 
Olympic  ideal  that  the  game  move 
from  country  to  country.  While  I 
share  that  feeling,  I  also  realize  that 
we  live  in  a  world  that  subjects  a.iy 
Olympics  host  to  political  disruption, 
and  this,  if  it  continues,  threatens  the 
survival  of  the  Olympic  games. 

Bill  Bradley  and  I  believe  that 
Olympic  games  are  worth  saving  and 
are  hopefully  optimistic  that  the  ma- 
jority of  our  colleagues  agree. • 


PERSONAL  EXPLANATION 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.    PORTER.    Mr.    Speaker.    My 
wife.  Kathryn.  went  into  the  hospital 
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last  Wednesday.  May  9  and  had  major 
surgery  on  Thursday.  The  concern  and 
caring  of  so  many  of  my  colleagues 
has  been  most  heart  warming,  and 
Kathryn  and  I  and  our  children  are 
deeply  grateful. 

In  the  course  of  her  hospitalization 
last  week  I  was  forced  to  miss  several 
votes.  For  the  record  had  I  been 
present  and  voting.  I  would  have  voted 
as  follows: 

On  Rollcall  No.  135:  "No." 

On  Rollcall  No.  136:  "No." 

On  Rollcall  No.  138:  "Yes."« 


CHILD  PROTECTION  ACT  OF  1984 


HON.  CHARLES  PASHAYAN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  PASHAYAN.  Mr.  Speaker.  H.R. 
3635.  the  Child  Protection  Act  of  1984. 
is  now  awaiting  the  President's  signa- 
ture. The  House  gave  final  approval  to 
the  bill  on  Tuesday,  May  8.  1984.  The 
legislation  is  very  important  because 
of  the  need  to  protect  children  from 
sexual  exploitation.  It  encourages  Fed- 
eral law  enforcement  officers  and 
prosecutors  to  attack  this  sick  trade 
with  new  weapons  and  increased  vigor. 
The  size  and  reach  of  the  child  por- 
nography industry  is  increasing.  It  is  a 
multimillion-dollar  national  business. 

I  introduced  one  of  the  original 
pieces  of  legislation  to  strengthen  Fed- 
eral laws  against  child  pornography. 
My  bill,  and  the  bill  that  emerged 
from  the  legislative  process,  eliminat- 
ed the  requirement  that  child  pornog- 
raphy meet  the  egal  definition  of  ob- 
scene before  pi^secutors  can  move 
against  the  adults  who  produce  or  deal 
in  the  material.  Under  the  legislation, 
the  mere  fact  that  children  are  depict- 
ed in  sexual  situations  shall  be 
grounds  for  prosecution.  This  imple- 
ments the  Supreme  Court's  decision  in 
New  York  against  Ferger.  The  bill  also 
expands  who  can  be  prosecuted  for 
violating  Federal  child  pornography 
law.  To  find  somebody  guilty,  it  will  no 
longer  be  necessary  for  the  porno- 
graphic material  to  be  sold.  Persons 
who  just  transfer  pornographic  mate- 
rial without  selling  or  receiving 
money,  by  trading,  can  now  be  pros- 
ecuted in  addition  to  those  who  sell. 
And  producers  of  pornographic  mate- 
rial will  be  reached  as  a  result  of  the 
bill's  broader  coverage. 

My  first  concern  is  to  protect  chil- 
dren. The  potential  for  permanent 
damage  to  youngsters  who  are  exploit- 
ed for  pornographic  purposes  is  be- 
coming well  known.  Concerned  par- 
ents, family  advocacy  groups,  the  Fed- 
eral Bureau  of  Investigation,  Women 
Against  Pornography,  the  U.S.  Cus- 
toms Service,  and  the  U.S.  Postal  Serv- 
ice all  recognize  the  importance  of 
curbing  the  exploitation  of  innocent 
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children,  our  most  important  national 
resource  and  hope  for  the  future. 

I  want  to  thank  William  Hughes 
and  Harold  Sawyer,  chairman  and 
ranking  minority  member  of  the  Judi- 
ciary Subcommittee  on  Crime,  for 
their  leadership  in  guiding  this  legisla- 
tion to  becoming  a  Federal  law.  It  has 
been  my  pleasure  to  work  with  them 
in  fashioning  sound  national  policy 
that  has  the  overwhelming  support  of 
my  colleagues  in  the  House  and  the 
Senate  as  well  as  the  President.* 
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EQUAL  ACCESS 


HON.  JACK  RELDS 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15,  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  later 
today  the  House  of  Representatives 
will  consider  H.R.  5345,  the  Equal 
Access  Act.  Its  passage  is  vital  if  our 
first  amendment  right  of  free  speech 
is  to  be  protected. 

The  equal  access  concept  is  simple 
and  straightforward:  Schools  with  a 
policy  of  allowing  student-initiated 
clubs  the  right  to  meet  and  use  school 
facilities  cannot  deny  a  student-initiat- 
ed religious  club  the  right  to  meet  on 
the  same  basis.  I  emphasize,  the  same 
basis.  Supporters  of  H.R.  5345  do  not 
seek  to  establish  Government  favorit- 
ism toward  religious  groups  but 
merely  to  reestablish  equal  treatment. 

Mr.  Speaker,  our  Founding  Fathers 
never  dreamed  that  the  establishment 
clause  of  the  Constitution  would  be  so 
perverted  nor  the  first  amendment  so 
ignored  that  Government-sanctioned 
religious  discrimination  would  occur  in 
this  great  Nation.  Our  courts  have  per- 
verted the  very  rights  they  were  estab- 
lished to  protect.  We  teach  students 
that  the  Constitution  guarantees  free 
speech,  yet  confusion  resulting  from 
inconsistent  and  mistaken  court  appli- 
cations of  the  establishment  clause 
has  caused  many  schools  to  ban  reli- 
gious activities  rather  than  face  possi- 
ble court  litigation. 

Congress  is  duty  bound  to  clarify  the 
issue  of  equal  access.  Constitutional 
protection  of  free  speech  is  too  funda- 
mental to  be  abandoned  to  the  confu- 
sion of  conflicting  court  rulings. 

While  I  will  continue  to  support  a 
constitutional  amendment  allowing 
voluntary  prayer  in  our  schools,  I 
think  the  Equal  Access  Act  is  a  posi- 
tive step  in  the  right  direction.* 


HON.  WILLIAM  L.  DICKINSON 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15,  1984 

•  Mr.  DICKINSON.  Mr.  Speaker, 
today  I  am  pleased  to  join  with  the 
Alabama  delegation  in  honoring  Gulf 
States  Paper  Corp,  on  their  lOOth  an- 
niversary this  year.  With  a  tradition  of 
excellence  for  the  past  century.  I  am 
certain  the  next  100  years  will  be 
equally  as  exciting,  demanding,  and 
successful. 

From  a  somewhat  modest  beginning. 
Gulf  States  has  progressed  from  one 
original  product  to  the  prominent 
multimarket  position  it  occupies 
today.  In  1884.  the  company  started  as 
a  small  paper  business  in  Indiana,  and 
has  now  expanded  to  have  operations 
in  eight  States  providing  a  wide  varie- 
ty of  products  and  services.  Markets 
ranging  from  forest  products  to  real 
estate,  paperboard  to  packaging,  and 
resort  operations  to  school  supplies 
are  only  a  few  of  the  Gulf  States  en- 
deavors. 

Gulf  States  has  played  a  major  role 
in  making  Alabama  one  of  the  leading 
States  in  production  of  wood  products, 
and  today  their  quality  products  can 
be  found  virtually  all  over  the  globe. 
Dedication  and  commitment  to  excel- 
lence and  quality  manufacturing  has 
been  the  hallmark  of  Gulf  States 
progress  over  the  last  100  years.  I  v/ish 
them  the  best  of  success  as  they  con- 
tinue to  expand  and  grow  to  the 
future.* 
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his  history  classes.  As  a  coach  of  not 
only  football,  but  also  wrestling  and 
track,  this  fine  athlete  has  been  the 
personification  of  sportsmanship  and 
fair  play.  And.  as  a  soldier,  fighting  in 
the  defense  of  his  country,  he  has 
learned  firsthand,  the  lessons  that 
have  made  this  Nation  great. 

As  a  first  lieutenant,  serving  in 
Europe  during  the  Second  World  War 
with  the  100th  Infantry.  Andy  saw 
action  in  France  and  in  Germany,  in- 
cluding the  Maginot  line  and  the  Sieg- 
fried line.  For  his  bravery  and  his 
leadership  in  these  crucial  battles,  he 
was  awarded  the  Silver  Star  at  a  cere- 
mony in  Spitzberg.  France.  In  addi- 
tion, he  is  the  recipient  of  several 
other  military  decorations  for  his  serv- 
ice to  his  country. 

Mr.  Speaker.  I  join  with  the  citizens 
of  the  Wyoming  Valley  and  thank 
Andy  Victor  for  his  unselfish  dedica- 
tion and  his  boundless  efforts  given  in 
the  service  of  his  fellow  man.  We  wish 
him  all  the  success  in  the  world  and 
we  are  confident  that  he  will  continue 
to  make  us  all  proud  of  him  in  all  his 
future  endeavors.* 


TRIBUTE  TO  ANDREW  VICTOR 

I       HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mr.  HARRISON.  Mr.  Speaker,  on 
Friday,  May  18,  1984,  the  parents,  stu- 
dents and  friends  of  Valley  West  High 
School  will  gather  together  at  a  dinner 
to  pay  tribute  to  a  gentleman  who  has, 
during  his  career  which  spans  five  dec- 
ades, shaped  and  molded  the  lives  of 
countless  students,  both  in  the  class- 
room and  on  the  athletic  field. 

Andrew  "Andy"  Victor's  retirement 
from  the  teaching  profession  while  a 
sad  day  for  all  the  residents  of  the 
Wyoming  Valley,  does  not  signal  the 
end  of  this  man's  services  to  the  com- 
munity. A  teacher  for  nearly  35  years, 
he  has  left  a  lasting  mark  on  those  he 
has  had  the  privilege  of  instructing  in 


RELIGIOUS  FREEDOM 

HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 

•  Mrs.  VUCANOVICH.  Mr.  Speaker, 
40  minutes  does  not  give  us  much  time 
to  consider  something  as  important  as 
granting  equal  access  to  student  reli- 
gious groups,  or  more  accurately, 
giving  these  groups  the  same  rights  as 
any  other  legal  student  initiated 
group.  Yet  that  is  all  the  time  we  have 
so  I  will  be  brief. 

The  constitutional  separation  of 
church  and  state  is  not  an  issue  here. 
What  is  under  consideration  is  a  most 
twisted  application  of  this  separa- 
tion—or more  accurately,  the  neces- 
sary clarification  of  constitutional 
intent. 

Faith,  family,  and  work.  These  are 
the  pillars  of  our  society.  Among 
them,  faith  is  certainly  the  strongest, 
and  most  significant.  It  shapes  our  at- 
titudes and  guides  our  lives.  Our  fore- 
fathers correctly  sought  to  prevent 
the  State  from  weakening  our  reli- 
gious beliefs,  or  the  values  they  create. 

But  that  separation,  designed  to 
guarantee  the  strength  of  American 
religion,  has  been  used  in  recent  years 
to  undermine  it,  and  weaken  it.  Fail- 
ure to  grant  equal  access  is  yet  an- 
other step  in  what  has  become  the  de- 
emphasizing   of  our   religious   beliefs. 
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There  in  no  violation  of  rights  when 
we  allow  students  to  meet  for  religious 
reasons.  There  is  no  violation  of  the 
separation  of  church  and  state.  There 
is  only  the  recognition  that  our  efforts 
to  keep  the  State  out  of  religion  must 
not  become  efforts  by  the  State  to 
limit  religious  freedoms.  I  urge  my  col- 
leagues to  support  this  most  reasona- 
ble measure.* 


TOP  HUD  OFFICIALS    "ALICE  IN 
WONDERLAND"  APPROACH 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  15.  1984 

•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  a  top  official  in  the  Reagan 
administration's  Department  of  Hous- 
ing and  Urban  Development  recently 
remarked  that  Hispanic  Americans 
prefer  to  live  in  poverty  and  substand- 
ard housing  because  of  their  cultural 
preference  to  do  so. 

The  sheer  insensitivity  and  tendency 
toward  racism  of  such  a  remark,  espe- 
cially coming  from  an  official  affili- 
ated with  providing  adequate  housing 
for  disadvantaged  Americans,  under- 
scores the  "Alice  in  Wonderland  '  ap- 
proach this  administration  has  consist- 
ently demonstrated  when  confronted 
with  human  suffering; 

Now.  Mr.  Abrams  was  a  developer  in 
the  Boston,  MA,  area  prior  to  his 
coming  to  work  for  HUD.  Maybe  he 
just  does  not  know  any  better  or 
maybe  he  has  never  been  to  some  of 
the  projects  that  he  thinks  Hispanic 
Americans  prefer  to  live  in.  1  think 
Mr.  Abrams  should  visit  my  district 
and  personally  tour  some  of  the  public 
housing  projects  in  El  Paso— and  he 
can  explain  to  those  project  residents 
exactly  why  he  thinks  they  wish  to 
reside  in  substandard,  overcrowded 
tenements. 

I  call  upon  the  President  and  the 
Secretary  of  HUD  to  condemn  and 
demand  a  retraction  of  the  statement 
made  by  Mr.  Abrams.  Their  silence  up 
to  now  implies  that  the  thoughts  con- 
veyed by  Mr.  Abrams  represents  the 
thinking  of  the  administration  on  this 
issue. 

Mr.  Speaker,  it  is  one  thing  for  this 
administration  to  ignore  the  hungry, 
the  homeless,  and  the  disadvantaged 
low  income  of  this  Nation  through  se- 
lected budget  cuts  in  various  assist- 
ance programs.  It  is  quite  another 
thing  to  condone,  through  silence,  the 
narrow  minded  and  despicable  com- 
ments that  were  made  by  Mr. 
Abrams.* 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D..  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Almighty  God,  Judge  of  all  the 
Earth  and  perfect  in  Thy  justice,  we 
beseech  Thee  for  the  Members  of  the 
Senate  and  all  public  servants.  Make 
us  aware  that  our  ultimate  account- 
ability is  to  Thee. 

Thy  word  declares  that  we  have  no 
secrets  from  Thee;  that  Thou  dost 
know  our  thoughts  afar  off  and  the 
wotds  yet  unspoken  on  our  tongue. 
Thou  dost  see  not  only  what  we  do  but 
why  we  do  it.  Put  a  watch  on  our  moti- 
vation. Imbue  us  with  the  desire  and 
determination  to  act  in  ways  pleasing 
to  Thee.  Help  us  to  think  Gods 
thoughts  after  Him  knowing  that  as 
we  conform  to  Thy  will  we  shall  most 
certainly  fulfill  our  responsibility  to 
the  people. 

Pill  our  hearts.  O  God,  with  a  pas- 
sion for  Thy  glory,  through  Jesus 
Christ  the  Lord.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr.  BAKER.  I  thank  the  Chair.  I 
thank  my  colleague  and  distinguished 
President  pro  tempore,  who  is  unfail- 
ingly courteous  and  helptul. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  this 
morning,  after  the  two  leaders  are  rec- 
ognized, there  will  be  two  special 
orders.  At  10:40  a.m.,  today,  the 
Senate  will  stand  in  recess  in  order  to 
gather  and  proceed  as  a  body  to  the 
Hall  of  the  House  of  Representatives 
to  hear  the  President  of  Mexico, 
Miguel  de  la  Madrid,  address  a  joint 
meeting  of  Congress.  The  President 
pro  tempore  is  authorized  to  appoint 
an  escort  committee. 

Mr.  President,  after  the  joint  meet- 
ing is  concluded,  the  Senate  will  recon- 
vene, and  the  first  order  of  business 
will  be  a  period  for  the  transaction  of 
routine  morning  business  for  20  min- 
utes or  less,  in  which  Senators  may 
speak  for  not  more  than  2  minutes 
each.  At  the  conclusion  of  that  time. 


{Legislative  day  of  Monday,  May  14,  1984) 

the  Senate  will  resume  consideration 
of  the  unfinished  business. 

Mr.  President,  today  is  Wednesday 
of  the  week  before  we  are  to  go  out  for 
the  Memorial  Day  recess.  Between 
now  and  May  25,  it  is  the  fervent  hope 
of  the  leadership  on  this  side  that  we 
can  complete  action  on  this  bill,  on  the 
budget  resolution,  on  the  agent  orange 
matter,  and  on  the  debt  limit. 

Surely,  then.  Members  will  not  be 
surprised  when  I  say  that,  in  view  of 
that  essential  schedule,  in  the  opinion 
of  the  leadership  on  this  side,  I  should 
reiterate  the  statement  I  made  yester- 
day, and  that  is  Members  should 
assume  that  there  will  be  late  sessions 
for  the  balance  of  this  week  and  per- 
haps next  as  well.  There  will  be  a  ses- 
sion on  Friday,  Mr.  President,  and 
there  will  be  votes. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  BYRD.  Mr.  President,  the  dis- 
tinguished majority  leader  has  stated 
that  there  will  be  a  session  on  Friday 
and  that  there  will  be  votes.  What  I 
am  about  to  say  casts  no  reflection  on 
the  majority  leader.  He  fully  intends 
to  have  a  session  and  he  fully  intends 
to  have  votes  this  Friday. 

He  has  said  this  in  the  past  and  in 
utter  good  faith  so  there  is  no  ques- 
tion that  I  raise,  explicitly  or  implied- 
ly, but  Senators  on  my  side— and  I 
would  imagine  that  Senators  on  the 
other  side— have  complained  that 
when  statements  are  made  by  the 
leadership  to  the  effect  that  there  will 
be  a  Friday  session  and  then  on  Thurs- 
day afternoon  it  is  called  off,  or  that 
there  will  be  a  Friday  session  and 
there  will  be  votes  and  we  come  in  on 
Friday  and  there  are  no  votes  and  we 
go  out  early.  Senators  on  my  side  have 
complained  that  they  have  arranged 
their  schedules  as  a  result  of  the  lead- 
ership statements  that  have  been 
made  and  then  they  find  that  they  are 
short  circuited  by  having  no  votes  and 
they  are  unable,  by  then,  to  pick  up 
their  schedules  as  they  were  in  the  be- 
ginning. 

This  is  one  reason  why  I  said  to  the 
distinguished  majority  leader  yester- 
day that  if  he  says  there  will  be  votes 
on  Friday,  I  want  to  do  everything  I 
can  to  help  him  have  some  votes.  Al- 
though, may  I  say,  too,  having  been 
majority  leader,  that  even  the  majori- 
ty leader  cannot  guarantee,  beyond 
any  semblance  of  doubt,  that  in  all  oc- 
casions, there  will  be  votes.  And  the 
majority  leader  has  found— if  the  ma- 
jority leader  will  pardon  me,  I  do  not 


want  to  make  a  speech  at  this  point, 
and  I  ask  that  it  be  taken  out  of  my 
time— the  majority  leader  has  some- 
times found  that  when  he  looks  at  the 
attendance  checks  on  Thursday  after- 
noon^that  the  likelihood  of  a  quorum 
on  Friday  is  not  the  very  best.  And  so, 
rather  than  have  Senators  come  in, 
with  no  quorum,  he  has  felt  forced  at 
the  last  hour  to  waive  the  Friday  ses- 
sion. 

Now,  I  say  that  only  to  say  what  my 
colleagues  on  this  side  are  concerned 
about  and  with  absolutely  no  touch  of 
any  criticism  for  the  majority  leader.  I 
know  his  problems  and  I  sympathize 
with  him  in  them.  So  I  simply  want  to 
underscore  what  I  have  said;  namely, 
that  if  a  Friday  session  is  going  to  be 
held— and  no  one  questions  the  fact 
that  it  does  need  to  be  held  this  week 
because  the  majority  leader  has  out- 
lined the  workload— that  there  will  be 
votes.  I  hope  that  we  do  have  votes. 

(Mr.  MURKOWSKI  assumed  the 
chair.) 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader.  I  am  certainly  not 
offended  in  the  least  by  his  remarks. 
He  has  had  the  same  experience  I  am 
having  now  during  his  tenure  as  ma- 
jority leader. 

In  the  final  analysis,  the  leadership 
can  only  do  what  the  Senate  is  willing 
to  do.  But  I  can  do  one  thing  that  I 
have  not  done  before,  Mr.  President, 
and  that  :s  to  guarantee  that  there  is 
going  to  be  a  vote  on  Friday.  Now,  it 
may  be  a  vote  on  compelling  the  at- 
tendance of  absent  Senators;  it  may  be 
something  more  substantial  than  that. 
But  I  am  saying  now,  in  my  own  re- 
sponsibility, that  we  have  gotten  in 
the  habit  too  freely  of  taking  off 
Friday  and  there  is  too  much  yet  to  be 
done.  So  Senators  should  know  if  they 
are  not  here  on  Friday,  they  are  going 
to  miss  at  least  one  vote  and,  if  it  is 
possible  for  the  leadership  on  this  side 
to  do  so,  they  will  miss  more  than  one. 

If  we  do  not  have  a  quorum,  they 
will  not  miss  more  than  one  vote.  But 
I  have  been  reluctant  to  have  a  vote, 
or  a  quorum  call,  on  Friday  when  at- 
tendance shows  more  than  50  absen- 
tees, and/or  when  I  am  reasonably 
sure  that  is  the  case.  I  think  it  does 
not  bring  glory  to  the  Senate  to  have 
to  adjourn  for  the  absence  of  a 
quorum,  and  that  is  what  we  would 
have  to  do.  So  I  have  been  unwilling  to 
do  that.  But  I  am  not  unwilling  to  do 
that  now. 

On  Friday,  if  we  do  not  have  a 
quorum,  we  are  still  going  to  have  a 


vote.  If  we  have  to  adjourn  over  under 
the  rules,  we  will  do  so.  There  is  al- 
ready an  order  entered  for  us  to  con- 
vene on  Monday.  It  may  be  necessary 
to  be  in  on  Saturday.  But  I  will  make  a 
further  statement  about  that  later. 

I  want  Senators  to  know  that,  and  I 
thank  the  minority  leader  for  under- 
scoring the  statement  that  we  are 
going  to  do  this  now.  We  are  going  to 
try  to  resume  a  standard  5-day  week. 

Mr.  President,  it  is  true  on  this 
side— as  the  minority  leader  has  indi- 
cated on  his  side— that  Members  have 
complained  about  being  told  to  be  in 
on  Friday  with  a  short  session  when 
we  cannot  do  anything.  I  suppose  that 
is  a  cul  de  sac  of  leadership  that  you 
carmot  do  much  about  except  what  I 
outlined.  It  may  sound  punitive  to 
Senators,  but  that  is  the  case.  We  are 
going  to  be  in  on  Friday.  We  are  going 
to  have  votes.  I  have  not  put  it  in  that 
context  before,  but  that  is  the  case. 


This  "bullet"  symbol  identiHes  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


HIGHER  EDUCATION  ACT 
AMENDMENTS 

Mr.  BAKER.  Mr.  President,  I  have 
one  matter  that  we  might  have  taken 
up  last  evening  at  the  request  of  this 
Senator,  a  bill  that  has  been  cleared 
on  both  sides,  I  believe.  We  did  not  be- 
cause of  the  variety  of  circumstances. 

Could  the  minority  leader  agree  at 
this  time  to  take  up  as  morning  busi- 
ness H.R.  5287,  by  unanimous  consent? 

Mr.  BYRD.  Mr  President,  that 
matter  has  been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  as  in  morn- 
ing business  proceed  to  the  consider- 
ation of  Calendar  No.  844. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill.  H.R.  5287.  to  amend  Title  III  of  the 
Higher  Education  Act  of  1965  to  permit  ad- 
ditional funds  to  be  used  to  continue  awards 
under  certain  multiyear  grants. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3064 

(Purpose:  To  authorize  appropriations  for 
the  Office  of  Inspector  General.  Depart- 
ment of  Education,  for  Allen  J.  EUender 
fellowships,    for   certain    legal    education 
programs,  for  the  Urban  Education  Foun- 
dation, and  to  clarify  the  definition  for 
"migratory  fisherman"  under  chapter  1) 
Mr.  BAKER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  distinguished  Senator  from  Ver- 
mont (Mr.  Stafford)  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Tennessee  (Mr.  Baker), 
for  the  Senator  from  Vermont  (Mr.  Staf- 
ford), proposes  an  amendment  numbered 
3064. 


Mr.  BAKER.  Mr.  F»resident,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Redesignate  section  2  as  section  7  and 
insert  after  section  1  the  following  new  sec- 
tions: 

Sec.  2.  (a)  Section  510  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Public 
Law  97-35)  is  amendment  by  striking  out  be- 
ginning with  the  semicolon  in  clause  (1)  all 
matter  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof:  "for  each  such 
year:  and 

"(2)  $12,989,000  shall  be  available  for  each 
of  the  fiscal  years  1982  and  1983,  and 
$14,961,000  shall  be  available  for  fiscal  year 
1984  for  the  Office  of  Inspector  General.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  October 
1,  1983. 

Sec.  3.  Section  5  of  the  joint  resolution  en- 
titled "Joint  Resolution  to  provide  grants 
for  Allen  J.  EUender  fellowships  to  disad- 
vantaged secondary  school  students  and 
their  teachers  to  participate  in  a  Washing- 
ton public  affairs  program",  approved  Octo- 
ber 19,  1972,  is  amended  to  read  as  follows: 

"Sec.  5.  There  are  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  1984. 
$1,500,000  for  the  fiscal  year  1985, 
$2,000,000  for  the  fiscal  year  1986, 
$2,000,000  for  the  fiscal  year  1987. 
$2,500,000  for  the  fiscal  year  1988.  and 
$2,500,000  for  the  fiscal  year  1989.  to  carry 
out  the  provisions  of  this  joint  resolution.". 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  which  may 
be  appropriated  to  carry  out  part  E  of  title 
IX  of  the  Higher  Education  Act  of  1965.  re- 
lating to  law  school  clinical  experience  pro- 
grams, shall  not  exceed  $1,500,000  in  fiscal 
year  1985.  $2,000,000  in  fiscal  year  1986, 
$2,000,000  in  fiscal  year  1987,  $2,500,000  in 
fiscal  year  1988.  and  $3,000,000  in  fiscal  year 
1989. 

(b)(1)  Section  583(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  striking  out  "and"  at  the  end 
of  clause  (2).  by  inserting  "and"  at  the  end 
of  clause  (3).  and  by  inserting  after  such 
clause  the  following  new  clause: 

"(4)  the  law-related  education  program  as 
formerly  authorized  by  part  G  of  title  III  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.". 

(2)  Such  section  is  further  amended  by  in- 
serting "(or  $1,000,000  in  the  case  of  the 
program  referred  to  in  paragraph  (4))"  after 
■fiscal  year  1981". 

Sec.  5.  Section  555(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"except  that  such  definition  shall  be  modi- 
fied to  include  children  of  migratory  fisher- 
men, if  such  children  reside  in  a  school  dis- 
trict of  more  than  18.000  square  miles  and 
migrate  a  distance  of  20  miles  or  more  to 
temporary  residences  to  engage  in  fishing 
activity". 

Sec  6.  (a)(1)  The  Secretary  is  authorized 
to  make  grants  to  the  Urban  Education 
Foundation  of  Pennsylvania,  Inc..  located  in 
Philadelphia.  Pennsylvania,  for  the  purpose 
of  reconstruction  and  renovation  (and  relat- 
ed costs)  of  the  combined  graduate  and  un- 
dergraduate facilities  at  the  urban  research 
park  established  as  the  Urban  Education 
Foundation  of  Pennsylvania,  Inc. 


(2)  There  is  authorized  to  be  appropriated 
$3,400,000  to  carry  out  the  provisions  of 
paragraph  ( 1 )  of  this  subsection. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law,  from  any  amounts  recovered  by 
the  Department  of  Education  from  prior 
fiscal  year  obligations  from  the  Higher  Edu- 
cation Appropriation  Account  for  the  De- 
partment of  Education,  the  Secretary  may 
use  not  to  exceed  $1,000,000  to  carry  out  the 
provisions  of  subsection  (a)  of  this  section. 

(2)  The  amount  authorized  to  be  appropri- 
ated by  paragraph  (2)  of  subsection  (a)  shall 
be  reduced  by  any  amounts  expended  under 
paragraph  ( 1 )  of  this  subsection. 

TITLE  III,  HIGHER  EDUCATION  ACT 

Mr.  STAFFORD.  Mr.  President,  the 
Senate  will  today  consider  legislation 
which  will  correct  a  technical  error  in 
the  authorizing  statute  for  title  III  of 
the  Higher  Education  Act.  Last  Sep- 
tember, the  Congress  passed  legisla- 
tion creating  a  new  endowment  pro- 
gram as  part  of  the  title  III  program. 
At  that  time,  we  inadvertently 
knocked  out  funding  for  a  number  of 
schools  in  their  third  year  of  the  chal- 
lenge grant  program.  This  legislation 
before  us  today  will  correct  that  prob- 
lem. 

Additionally,  I  would  like  to  urge  my 
colleagues  to  accept  my  amendment 
which  will  do  the  following.  First,  we 
would  reauthorize  the  close-up  pro- 
gram for  5  years.  This  important  pro- 
gram needs  a  5-year  extension  at  this 
time  in  order  to  provide  stability  for 
its  corporate  fund  raising  and  long 
range  planning.  Close-up  is  a  program 
which  enjoys  great  bipartisan  support 
in  the  Senate,  and  I  have  had  many 
Members  urge  the  action  we  are 
taking  today. 

The  second  item  in  my  amendment 
would  increase  the  authorization  in 
fiscal  year  1984  for  the  Office  of  the 
Inspector  General  at  the  Department 
of  Education  from  $12,989,000  to 
$14,961,000.  This  increase  in  funding  is 
needed  now  if  th^  Department  is  to 
maintain  its  best  efforts  to  monitor 
our  important  education  programs. 

The  third  item  is  an  extension  of  the 
law  school  clinical  program  and  the 
law-related  education  program,  both 
of  which  have  been  strongly  supported 
over  the  last  few  years  by  Senators 
Pell  and  Randolph. 

The  fourth  item  is  a  technical 
amendment  clarifying  the  definition 
of  migratory  worker  to  insure  that  the 
children  of  certain  migratory  fisher- 
men are  included.  I  understand  that 
Senator  Stevens  proposed  this  amend- 
ment, which  will  affect  children  in  the 
States  of  Alaska  and  Hawaii. 

The  fifth  and  final  item  is  one  re- 
cently considered  by  the  Senate  on  the 
supplemental  appropriations  bill,  that 
is  the  creation  of  the  Urban  Education 
Foundation  of  Pennsylvania.  As  my 
colleagues  will  recall.  Senators  Heinz, 
Specter,  and  myself  offered  an  amend- 
ment for  $3.4  million  for  the  Urban 
Education  Foundation.  The  authoriz- 
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ing  language  contained  in  this  amend- 
ment is  needed  to  clarify  our  actions 
on  the  appropriations  bill.  This  is  a 
project  which  has  strongly  been  sup- 
ported by  Secretary  of  Education 
Terrel  Bell,  suid  Under  Secretary  of 
Education  Gary  Jones,  who  see  it  as  a 
model  of  business-higher  education  co- 
operation. 

I  thank  my  colleagues  for  their  cour- 
tesy in  allowing  me  to  discuss  these 
issues  today,  and  urge  the  immediate 
adoption  of  H.R.  5287  and  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3064;  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendment  and  the 
third  reading  of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  5287),  as  amended, 
was  read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  minority  leader. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  I  yield  the  remainder 
of  my  time  to  the  distinguished  Sena- 
tor from  Wisconsin,  to  be  added  to  his 
special  order  time. 

Mr.  BAKER.  Mr.  President,  I  yield 
any  remaining  time  I  have  to  the  dis- 
tinguished Senator  from  Rhode 
Island. 

Mr.  CHAFEE.  Mr.  President,  I  wish 
to  thank  the  majority  leader  for  yield- 
ing the  balance  of  his  time  to  me 
which  I  will  not  consume  entirely. 


DOMESTIC  CONTENT 

Mr.  CHAFEE.  Mr.  President,  the 
press  has  been  full  of  articles  in  the 
last  several  weeks  focusing  on  the  for- 
eign trade  concerns  of  one  of  the  Na- 
tion's most  import  industries,  the  auto 
industry. 

There  have  been  articles  about  the 
effects  of  Japan's  self-imposed  auto 
quotas,  about  the  economic  recovery 
of  the  U.S.  industry,  its  enormous 
profits  and  its  extraordinary  levels  of 
executive    pay    and    bonuses.    There 


have  been  articles  about  the  Japanese 
industry's  not-so-veiled  indications 
that  it  just  might  be  nice  to  us  and 
continue  the  quotas  after  they  expire 
in  March  1985,  and  about  the  large  in- 
vestments being  made  here  by  Japa- 
nese auto  companies.  And  there  is 
much  editorial  comment,  too,  about 
what  surely  seems  to  be  one  of  the 
hottest  topics  in  the  economic  news. 

No  wonder.  The  vitality  of  the  auto 
industry  is  important  because  its  em- 
ployment, its  gross  sales,  its  impact  on 
our  way  of  life  is  so  important.  Con- 
sumers care  deeply  about  the  cost, 
quality,  safety,  and  environmental 
soundness  of  their  cars,  and  they  care 
very  much. 

Well,  the  existing  temporary  quotas 
on  Japanese  cars  are  nothing  com- 
pared to  the  domestic  content  bill 
being  heard  today  in  the  Senate  Com- 
merce Committee. 

That  protectionist  blockbuster— per- 
haps the  worst  threat  tc  world  trade 
since  the  disastrous  Smoot-Hawley 
Tariff  Act  of  1930— passed  the  House 
last  November  11  by  a  vote  of  219  to 
199,  and  is  said  to  have  about  25  sup- 
porters in  the  Senate.  It  is  a  threat  to 
those  millions  of  American  consumers 
who  are  buying  high  quality,  reliable, 
fuel-efficient  Japanese  cars.  It  is  a 
threat  to  the  economy  at  large,  and  a 
threat  to  the  competitive  vitality  of 
our  own  domestic  auto  industry. 

Fortunately,  a  large  number  of  pri- 
vate organizations,  economists,  and 
newspaper  editoralists  have  grasped 
the  nature  of  this  threat  to  our  collec- 
tive well-being  and  responded. 

One  hundred  organizations  and  com- 
panies representing  millions  of  Ameri- 
can consumers,  workers,  farmers,  man- 
ufacturers, and  other  business  people 
across  this  country  have  joined  in  op- 
position to  S.  707. 

And  100  economists,  including  3 
Nobel  laureates,  have  joined  to  urge 
that  we  reject  S.  707. 

At  least  50  publications  have  edito- 
rially opposed  domestic  content  legis- 
lation, ranging  from  the  Arizona  Re- 
public to  the  Wall  Street  Journal. 

I  ask  unanimous  consent  that  list- 
ings of  thse  organizations  and  individ- 
uals be  printed  in  the  Record  at  the 
conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  No.  1.) 

Mr.  CHAFEE.  Mr.  President,  now. 
what  is  everybody  so  concerned  about; 
why  all  the  fuss?  S.  707,  the  Fair  Prac- 
tices in  Automotive  Products  Act 
would  require  that  by  1986  the  overall 
fleet  sold  by  any  manufacturer  in  the 
United  States  consist  of  a  fixed  per- 
centage of  U.S.  labor  and  U.S.  parts. 
That  percentage  would  be  90  percent 
for  manufacturers  that  sell  more  than 
900,000  vehicles,  proportionally  down 
to  10  percent  for  manufacturers  that 
sell  100.000  vehicles. 


It  is  important  to  understand  that 
the  bill  is  a  very  elaborate  device  to 
arrive  at  the  imposition  of  quotas.  If  a 
manufacturer  fails  to  meet  the  pre- 
scribed limits,  allowed  imports  could 
be  reduced  to  as  few  as  100,000  vehi- 
cles. Consumer  choice  would  be  severe- 
ly restricted,  particularly  for  the 
smaller  Japanese  cars  that  restricted, 
particularly  for  the  smaller  Japanese 
cars  that  account  for  about  50  percent 
of  all  small  car  sales,  and  26  percent  of 
total  U.S.  consumption  in  1983. 

So  the  reason  for  all  the  fuss  and 
worry  is  plainly  and  simply  that  the 
bill  would  close  the  vise  on  the  Ameri- 
can auto  market.  It  would  dictate  to 
foreign  manufacturers  that  if  they 
want  to  sell  cars  here  they  have  to 
make  them  here.  It  is  deliberately 
skewed  against  the  Japanese  produc- 
ers, who  among  them  will  in  1984  sell 
1.85  million  cars  here,  including  about 
730.000  Toyotas,  and  650.000  Nissans. 
Very  few  non-Japanese  makers  ship  us 
more  than  100.000  units.  Thus,  S.  707 
would  permit  the  marginal  foreign 
suppliers— mainly  the  Europeans— to 
continue  to  trade,  but  close  out  the 
major  Japanese  producers. 

Mr.  President,  this  morning  a 
number  of  my  colleagues  and  I  will  be 
discussing  the  domestic  content  bill 
and  its  harmful  implications. 

I  will  begin  by  making  the  argu- 
ments: 

First,  that  the  industry  has  used  the 
"breathing  space"  provided  by  more 
than  3  years  of  quotas  to  recover  with 
great  strength  from  a  period  of  trial; 
and 

Second,  that  the  domestic  content 
legislation  would  hurt  American  jobs, 
consumers,  and  in  other  ways  damage 
our  economy  and  weaken  our  position 
among  our  trading  partners. 

First,  auto  company  sales,  profits, 
salaries,  and  employment  have  all  in- 
creased. The  industry  had  its  most 
profitable  year  in  history  in  1983  and 
will  have  a  much  better  one  in  1984. 

Sales  of  domestic  autos  increased 
from  5.76  million  units  in  1982.  the 
trough  of  the  recession,  to  6.8  million 
in  1983.  Based  on  first  quarter  per- 
formance. CBO  estimates  sales  will  be 
8.3  million  in  1984. 

With  the  increase  in  domestic  pro- 
duction, and  partly  reflecting  the 
effect  of  the  quotas,  the  import  share 
of  the  domestic  market  is  expected  to 
drop  from  27.9  percent  in  1982  to  a 
projected  22  percent  in  1984.  Quotas 
have  been  one  element  of  the  drop  in 
sales  of  imports.  Another  important 
contributor  has  been  the  fact  that  as 
fuel  prices  have  stabilized,  sales  of  in- 
termediate and  large  cars  increased 
from  2.9  million  units  in  1982  to  3.8 
million  units  in  1983,  illustrating  that 
the  large-car  buyer  has  returned  to 
the  market. 

Industry  profitability  is  up  dramati- 
cally. According  to  Commerce  Depart- 


ment data,  industry  profits  in  the  first 
quarter  should  be  about  $2.7  billion. 
For  1984  as  a  whole,  the  industry 
should  earn  $9  to  $10  billion.  Chrysler 
earned  more  in  the  first  quarter  this 
year  than  in  any  full  year  in  its  histo- 
ry. 

In  1983,  GM's  and  Ford's  earnings 
were  each  greater  than  in  the  last  pre- 
recession  year,  1978.  While  this  is 
nominal  income,  not  adjusted  for  in- 
flation, it  is  nonetheless  important  be- 
cause it  was  achieved  with  sales  of 
almost  1  million  fewer  cars  than  in 
1978. 

This  booming  profit  picture  has  re- 
sulted in  some  extraordinarily  self-in- 
dulgent behavior  in  the  form  of  execu- 
tive compensation. 

Each  of  General  Motors'  top  five  ex- 
ecutives broke  the  million-dollar  com- 
pensation barrier  with  their  salaries 
and  bonuses  last  year. 

Chairman  Roger  Smiths  compensa- 
tion package  totaled  $1.51  million: 
$625,000  in  salary,  $433,000  in  cash 
bonus,  and  the  remainder  in  options. 
Overall,  GM  paid  5,807  executives 
$181.7  million  in  bonuses  last  year,  and 
Ford  paid  6,035  executives  bonuses  to- 
taling $80.6  million. 

Their  timing  could  not  have  been 
worse,  because  the  auto  industry  is  ap- 
proaching the  most  important  event  of 
the  year— renegotiation  of  the  United 
Auto  Workers'  contract  with  GM  and 
Ford.  These  negotiations  will  begin  in 
early  summer,  and  are  expected  to 
conclude  before  the  contract  expires 
in  September. 

The  wages,  fringe  benefits,  and 
working  conditions  that  emerge  from 
these  negotiations  will  have  a  number 
of  major  effects  on  the  industry. 
Labor  costs  could  increase  significant- 
ly. As  a  result  of  the  contract  it  signed 
in  September  1983,  for  example, 
Chrysler's  labor  costs  in  the  United 
States  are  expected  to  rise  about  20 
percent  from  $21  to  $26  per  hour  over 
the  next  2  years.  Chrysler's  settlement 
was  just  to  catch  up  to  GM  and  Ford. 
Their  settlements  will  build  upon  this 
base  and  could  be  even  more  generous. 

Obviously,  the  UAW  is  seeking  a  re- 
versal to  at  least  the  1979  levels.  And 
why  should  they  not  if  they  follow  the 
examples  of  the  executives?  Their  war 
cry  is  "Restore  and  more  in  "84." 

The  trouble  is  that  these  increases 
will  make  the  auto  worker  twice  as 
well  paid  as  the  average  American 
worker,  and  much  better  paid  than  his 
Japanese  auto  industry  counterpart. 

Profitability  has  come  as  the  result 
of  stringent  cost  reduction  programs 
that  increased  plant  productivity  enor- 
mously. Unfortunately,  the  revitalized 
industry  performance  also  came  at  the 
expense  of  jobs.  But  even  here,  the 
picture  is  looking  much  brighter.  Em- 
ployment in  the  motor  vehicles  and 
parts  industries  has  been  rising  stead- 
ily from  the  bottom  hit  in  the  fourth 
quarter  of  1982.  In  the  corresponding 


period  in  1983,  employment  was 
827,000.  It  rose  to  875,000  in  the  first 
quarter  this  year.  Compared  to  the 
peak  employment  of  1,047.000  reached 
in  the  fourth  quarter  of  1978,  the  em- 
ployment picture  is  not  completely 
bright,  but  there  has  been  a  strong  re- 
covery even  with  the  increased  output 
per  worker  that  has  been  achieved 
during  the  last  few  years. 

Now  let  us  look  at  some  of  the  harm- 
ful effects  of  domestic  content,  and  I 
would  like  to  start  with  jobs. 

Most  often  quoted  is  the  finding  of 
the  Congressional  Budget  Office  that 
though  domestic  content  might  result 
in  some  additional  U.S.  auto  jobs,  the 
net  effect  on  U.S.  employment  would 
be  a  loss  of  66,000  jobs. 

A  more  recent  study  by  the  Com- 
merce Department  shows  that  S.  707 
would  increase  the  price  of  an  average 
car  by  about  $450.  Japanese  car  sales 
here  would  decline  by  about  1  million 
units. 

But  American  car  makers  would  not 
be  helped  by  the  shortage  of  Japanese 
cars.  On  the  contrary,  the  study  shows 
that  their  volume  would  rise  by  less 
than  200,000,  the  result  of  negative 
consumer  reaction  to  higher  prices 
and  reduced  availability  of  the  types 
of  cars  they  prefer. 

The  Commerce  Department  study 
shows  that  the  bill  would  result  in 
gains  in  auto  employment  of  30,000, 
offset  by  direct  losses  at  U.S.  ports, 
dealerships,  and  at  the  U.S.  facilities 
of  Japanese  auto  companies  of  23,500. 
And  because  imposition  of  domestic 
content  would  affect  approximately 
$5.5  billion  worth  of  Japanese  exports 
to  the  United  States,  the  Commerce 
Department  estimates  that  132,000 
U.S.  nonauto  workers  could  risk  losing 
their  jobs.  Thus,  at  the  very  worst,  the 
domestic  content  bill  could  result  in 
the  loss  of  as  many  as  125,000  Ameri- 
can jobs. 

In  short,  the  cost  of  this  industry's 
greed  would  be  the  jobs  of  many  thou- 
sands of  Americans  in  other  fields. 

One  important  area  in  which  jobs 
would  be  lost  would  be  the  U.S.  facili- 
ties of  the  Japanese  producers.  These 
cars  are  made  very  substantiall,  of 
parts  made  abroad.  Thus,  were  domes- 
tic content  to  become  law,  these  plants 
would  have  to  completely  reorganize 
production  or  close.  Honda  and  Nissan 
have  indicated  that  they  would  close 
their  production  facilities  were  domes- 
tic content  enacted.  This  would  mean 
the  direct  loss  of  4,000  jobs  in  these 
factories;  an  additional  3,000  jobs 
could  be  lost  by  their  suppliers. 

But  since  the  Commerce  Depart- 
ment study  was  made,  Japanese  pro- 
ducers here  have  announced  further 
expansion  of  their  domestic  facilities. 
On  May  10,  Nissan  announced  plans  to 
build  as  many  as  100,000  subcompact 
cars  a  year  in  Tennessee,  adding  1,100 
additional  workers  to  the  1,900  already 
employed  there.  And  in  March,  Mazda 


announced  a  decision  to  build  250,000 
passenger  cars  a  year  in  the  United 
States.  And  Honda  is  now  spending 
$240  million  to  expand  its  existing  fa- 
cilities, and  to  add  700  jobs  to  its  work 
force  of  1.800.  And  it  is  well  known 
that  Toyota  will  enter  a  joint  venture 
with  GM  to  build  250.000  cars  a  year 
in  California. 

The  point  is  that  company  spokes- 
men have  testified  that  these  job-pro- 
ducing U.S.  investments  would  be  ter- 
minated and  the  facilities  closed  if  do- 
mestic content  were  to  become  law. 
Economists  agree  that  it  would  be  sen- 
sible economic  behavior  for  the  Japa- 
nese plant  owners  to  close  their  oper- 
ations as  they  have  testified  they 
would.  Such  a  move  would  be  consist- 
ent with  the  theory  that  a  company 
attempting  to  sell  in  a  permanently  re- 
strained market  can  only  be  expected 
to  do  so  from  its  most  efficient  produc- 
tion base.  The  small  volumes  and 
higher  production  cost  of  U.S.  oper- 
ations under  domestic  content  would 
disrupt  the  Japanese  production 
system  and  would  be  uneconomic. 
These  companies,  it  is  argued,  would 
therefore  retreat  from  the  United 
States  and  attempt  to  sell  as  much  as 
permitted  from  foreign  bases  of  oper- 
ation. 

WHAT  ABOUT  THE  EFFECTS  OF  DOMESTIC 
CONTENT  ON  CONSUMERS? 

The  first  and  most  immediate  effect 
would  be  an  increase  in  price  and  a 
sharp  reduction  in  supply.  The  Whar- 
ton Econometric  model  predicts  a  10- 
percent  increase  in  price,  or  $450  a  car, 
and  the  Commerce  Department  study 
agrees. 

The  cost  to  the  consumer  of  artifi- 
cially creating  an  additional  30,000 
auto  worker  jobs  would  be  about  $4.8 
billion,  or  $160,000  per  job,  a  huge 
charge  on  the  consumer. 

The  overall  effect  of  domestic  con- 
tent on  the  consumer  price  index 
would  be  0.16  percentage  points,  ac- 
cording to  the  Commerce  Department 
analysis. 

WHAT  ABOUT  THE  EFFECT  OF  DOMESTIC  CONTENT 
ON  OUR  WORLD  TRADE  POSITION? 

Trade  experts  agree  that  the  domes- 
tic content  legislation  would  be  a  bla- 
tant violation  of  our  international  ob- 
ligations under  articles  III  and  XI  of 
the  GATT.  S.  707,  however,  contains  a 
provision  that  attempts  to  make  do- 
mestic content  GATT-legal,  by  declar- 
ing that  auto  imports  have  caused  or 
threatened  to  cause  injury  to  the  do- 
mestic auto  industry.  This  declaration 
contradicts  the  finding  of  the  Interna- 
tional Trade  Commission,  which  has 
determined  that  auto  imports  are  not 
the  substantial  cause  of  injury  to  the 
U.S.  industry. 

Because  the  cost  of  lost  imports  due 
to  domestic  content  would  be  $5.5  bil- 
lion according  to  the  Commerce  De- 
partment, retaliation  in  this  amount 
would  be  a  potential  result. 
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The  effect  of  retaliation  on  farm  ex- 
ports could  be  especially  harmful,  be- 
cause Japan  imports  $6  billion  of  U.S. 
farm  products  each  year  from  at  least 
30  U.S.  States. 

These  States  would  be  most  likely  to 
be  hurt  were  domestic  content  to 
become  law. 

Far  from  encouraging  the  Japanese 
to  ag:ree  to  our  pressing  demands  that 
they  open  their  markets  to  more 
American  products,  domestic  content 
would  likely  make  the  Japanese  even 
more  intransigent  than  they  have 
been  in  the  past.  And  indeed  they 
would  have  good  reason  to  be. 

The  growing  importance  of  trade  to 
our  economy  is  often  overlooked  by 
Americans,  but  the  facts  speak  for 
themselves. 

The  produce  of  1  out  of  every  3  acres 
cultivated  in  the  United  States  is 
shipped  abroad,  providing  over  a  mil- 
lion U.S.  jobs  in  the  agricultural  sector 
of  our  economy. 

One  out  of  every  six  American  man- 
ufacturing jobs  depends  on  exports. 
More  telling,  between  1977  and  the 
onset  of  the  recession  in  1981,  four  out 
of  every  five  new  jobs  in  manufactur- 
ing in  the  United  State  were  the  result 
of  American  products  destined  for  for- 
eign markets. 

In  1970.  exports  accounted  for  4  per- 
cent of  U.S.  gross  national  product;  by 
1980  that  figure  had  doubled  to  8  per- 
cent. 

Mr.  President,  domestic  content  is  a 
dangerous  threat.  I  have  explained  its 
threat  to  jobs,  consumers,  and  to  U.S. 
trade.  But  it  has  a  much  larger  signifi- 
cance. It  symbolizes  a  growing  restless- 
ness in  the  United  States  with  the 
snail's  pace  of  negotiations  to  knock 
down  foreign  trade  barriers— especial- 
ly those  of  Japan.  Furthermore,  the 
bill  is  a  sign  of  the  increasing  political 
appeal  of  protectionist  measures  to 
shut  foreign  goods  out  of  the  market. 

It  is  even  more  difficult  to  explain 
the  nature  of  the  import  problem,  and 
to  resist  the  temptation  of  protection- 
ism in  the  current  economic  climate. 
There  is  wide  agreement  that  huge 
budget  deficits  result  in  high  interest 
rates  which  have  created  enormous 
demand  for  the  dollar.  The  very 
highly  valued  dollar  at  the  same  time 
damages  our  exports  and  encourages 
job-threatening  imports. 

This  situation  was  reviewed  by  a 
task  force  of  the  Republican  Senate 
Conference,  which  I  chaired.  The  task 
force  report,  which  was  adopted  by 
the  entire  Republican  conference, 
found  that: 

Because  our  foreign  trade  problems  stem 
largely  from  macroeconomic  causes,  we 
reject  protectionist  initiatives  in  response  to 
the  trade  deficit,  such  as  the  House-passed 
domestic  content  bill.  Such  initiatives  would 
hurt  our  economy,  destroying  more  jobs 
than  they  create,  providing  lienefits  to  a  few 
at  the  expense  of  the  majority  and  stifling 
the  innovation  necessary  for  increased  pro- 
ductivity.   Such    initiatives    would    clearly 


hurt  American  trade.  By  raising  tariff  and 
other  trade  barriers  we  would  greatly  aggra- 
vate the  international  debt-  problem  thus 
raising  the  risk  of  a  severe  international  fi- 
nancial crisis  and  further  losses  in  U.S.  ex- 
ports in  LDC  markets.  We  would,  as  well, 
stifle  recovery  abroad,  precluding  growth  in 
U.S.  exports  to  other  industrialized  nations. 

Mr.  President.  I  call  for  the  rejection 
of  domestic  content  legislation,  and 
further.  I  suggest  now  that  the  exist- 
ing quotas  on  Japanese  exports  be  ter- 
minated. The  fourth  year  of  the 
quotas  has  just  begun.  To  wait  until 
next  March  is  to  have  waited  too  long. 
The  auto  industry's  new  prosperity  is 
a  false  prosperity  so  long  as  import 
quotas  are  in  place  and  the  threat  of 
domestic  content  hangs  over  the 
market.  The  industry  should  use  its 
new  profits  to  reduce  the  price  of  its 
cars,  secure  its  expanding  share  of  the 
American  market,  and  let  the  Ameri- 
can consumer  share  in  the  good  times. 
(Exhibit  No.  1) 
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National  Institute  or 

Economics  and  Law, 
Washington,  D.C..  May  11.  1984. 

Dear  Senator:  We.  the  undersigned 
economists,  urge  the  defeat  of  S.  707,  the 
"Fair  F»ractices  in  Automotive  Products 
Act." 

The  bill  would  impose  legal  restraints  on 
imports  of  automobiles  and  parts,  primarily 
of  Japanese  and  European  origins.  This 
policy  can  only  lead  to  long-term  reductions 
in  economic  growth,  employment  and  con- 
sumer welfare. 

One  immediate  effect  would  be  that  U.S. 
automobile  producers  would  be  relieved  of 
competitive  pressures.  There  is  no  justifica- 
tion now  for  giving  the  automobile  industry 
any  such  relief:  it  is  currently  enjoying 
record  profits  and  sales. 

The  overall,  long-term  effects  of  S.  707 
can  be  expected  to  include: 

Relieved  of  competitive  pressures,  the 
U.S.  automobile  industry  would  have  less 
motive  for  solving  its  problems  of  low  pro- 
ductivity and  would  be  free  to  raise  prices 
still  further  against  consumers; 

Prices  to  consumers  would  increase  by 
amounts  estimated  to  range  from  $300  to 
$1,000  per  vehicle: 

Employment  and  sales  of  U.S.  exports 
would  decline,  as  the  reduction  in  imports 
exacerbated  the  upward  pressure  on  the 
value  of  the  dollar,  tending  to  increase  fur- 
ther the  relative  cost  of  U.S.  exports: 

Our  trading  partners  would  retaliate,  fur- 
ther reducing  the  demand  for  U.S.  exports, 
and.  hence,  reducing  employment  and  in- 
comes: 

Employment  would  decline  not  only  in 
export  industries  but  also  at  foreign  car 
dealerships  and  at  U.S.  ports  which  unload 
vehicles  and  parts: 

The  CBO  has  estimated  a  net  loss  of  some 
60,000  American  jobs: 

Any  employment  and  output  gains  in  the 
automobile  industry  would  not  be  realized 
fully  until  the  late  1980's  due  to  the  phas- 
ing-in  of  the  rules.  In  the  meantime,  as  Am- 
bassador Mansfield  has  predicted,  our  trad- 
ing partners  might  well  have  retaliated,  im- 
posing years  of  losses  before  even  the  nomi- 
nal domestic  benefits  were  realized. 

Perhaps  more  important  than  these  di- 
rectly adverse  effects  are  the  substantial 
economic  and  political  losses  resulting  from 
a  potential  breakdown  in  the  world  econom- 
ic relationships  that  have  been  laboriously 
fashioned  since  World  War  II.  largely  as  a 
consequence  of  enlightened  American  lead- 
ership. 

There  were  severe  problems  in  the  auto- 
mobile industry  in  the  recent  recession, 
from  which  we  are  only  now  recovering.  As 
a  consequence,  great  hardship  has  been  im- 
posed on  many  automobile  workers  and  in 
many  other  important  segments  of  the 
economy.  However,  the  proposed  legislation 
does  not  go  to  the  root  of  those  problems. 
For  American  industries  and  workers  as  a 
whole,  the  real  villain  is  high  interest  rates. 
Interest  rales  have  devastated  the  automo- 
bile and  other  durable  consumer  goods  in- 
dustries, as  well  as  housing  and  capitral 
goods  producers.  High  interest  rates  have 
increased  foreign  demand  for  the  dollar, 
raising  its  value  excessively  so  as  to  encour- 
age imports  and.  in  effect,  to  raise  an  invisi- 
ble tariff  barrier  against  American  exports 
throughout  the  world. 

For  the  automobile  industry  itself,  the 
historical  lack  of  competition,  for  and 
among  the  big  three,  is  another  culprit.  The 
bill,  rather  than  solving  that  basic  problem. 


would  reduce  that  present  major  source  of 
competition. 

Policy  should  he  oriented  toward  expand- 
ing economic  growth  and  incomes  and  em- 
ployment in  general  and  providing  for  indi- 
viduals forced  out  of  work  through  no  fault 
of  their  own.  It  should  not  be  directed 
toward  providing  special  restrictions  to  ben- 
efit particular  sectors  of  the  economy  at  the 
expense  of  the  nation  as  a  whole. 

Based  on  the  above  considerations,  we 
urge  you  to  oppose  S.  707. 

Respectfully  submitted, 

Henry  Aaron.  Senior  Fellow,  The  Brook- 
ings Institution.  Concurrent/past  positions: 
Prof,  of  Economics.  U.  of  Md.,  former  Ass't. 
Sec,  Dept.  of  Health,  Education  and  Wel- 
fare. 

Gardner  Ackley.  Henry  Carter  Adams  U. 
Professor  of  Political  Economy.  University 
of  Michigan  at  Ann  Arbor.  Concurrent /past 
positioi:is:  U.S.  Ambassador  to  Italy;  Chair- 
man and  member.  Council  of  Economic  Ad- 
visors. 

Walter  Adams,  Distinguished  Professor. 
Michigan  State  University.  Concurrent/past 
positions:  Pres.  Mich.  State  U.:  Prof.  Econ.. 
Mich.  State  U. 

Armen  A.  Alchian,  Professor  of  Econom- 
ics, University  of  California  at  Los  Angeles. 

Marcus  Alexis,  Professor  of  Economics, 
Northwestern  University,  Evanston,  Former 
member  Interstate  Commerce  Committee. 

Jack  Alterman.  Resources  for  the  Future. 

Kenneth  J.  Arrow.  Nobel  Laureate  in  Eco- 
nomics, Professor.  Stanford  University,  Con- 
current/past positions:  Prof.  Harvard  Uni- 
versity: Resident  Associate,  Cowles  Commis- 
sion for  Research  in  Bionomics. 

Francis  M.  Bator.  Professor  of  Political 
Economy,  Harvard  University.  Concurrent/ 
past  positions:  Special  Asst.  National  Securi- 
ty Council.  Exec.  Ofc.  of  Pres.;  Member  Sr. 
Staff.,  Natl.  Security  Council.  Exec.  Ofc.  of 
Pres. 

William  Baumol.  Protessor  of  Economics. 
Princeton  University.  Concurrent/past  posi- 
tions: Prof,  of  Econ.,  New  York  U.;  Occa- 
sional lectr.  Stockholm  Sch.  i,!  Econs.; 
President  of  American  Economics  Ass'n. 

Carolyn  Shaw  Bell,  Katherine  Coman 
Professor  of  Economics,  Wellesley  College. 
Wellesley,  Mass. 

Sanford  V.  Berg,  Associate  Professor  of 
Economics,  University  of  Florida.  Concur- 
rent/past positions:  Resident  Fellow,  Brook- 
ings Institution:  Res.  Assoc.,  Nat.  Bur.  of 
Ek:onomic  Res. 

Taylor  H.  Bingham.  Head,  Environmental 
Economics,  Research  Triangle  Institute. 
N.C. 

Douglas  N.  Bohi,  Resources  for  the 
Future. 

Barry  Bosworth,  Senior  Fellow.  The 
Brookings  Institution. 

Bryan  L.  Soulier,  Associate  Professor  of 
Economics,  George  Washington  University. 

Blair  T.  Bower,  Resources  for  the  Future. 

Gerard  Brarmon.  American  Council  of 
Life  Insurance.  Concurrent/past  positions: 
Prof,  of  Econ..  Georgetown  U.;  former  Dep. 
Asst.  Sec.  of  Treas. 

Ralph  C.  Bryant,  Senior  Fellow,  Brook- 
ings Institution.  Washington.  D.C. 

Susan  Capalbo.  Resources  for  the  Future. 

William  Capron,  Professor  of  Economics, 
Boston  University.  Boston.  Mass.  Former 
Asst.  Director,  Bureau  of  the  Budget. 

Sidney  L.  Carroll,  Professor,  University  of 
Tennessee  at  Knoxville. 

Charles  J.  Cicchetti,  Professor  of  Econom- 
ics, University  of  Wisconsin  at  Madison. 
Former  Chairman,  Wisconsin  Public  Utili- 
ties Commission. 


Don  P.  Clark,  Associate  Professor  of  Eco- 
nomics, University  of  Tennessee  at  Knox- 
ville. 

Richard  N.  Cooper,  Professor  of  Interna- 
tional Economics,  Harvard  University.  Con- 
current/past positions:  Undersecy.  of  State. 
U.S.  Dept.  of  State:  Prof,  of  Econs.  &  Pro- 
vost, Yale  U. 

Jo.seph  J.  Cordes.  Associate  Professor  of 
Economics,  George  Washington  University. 

Robert  W.  Crandall,  Senior  Fellow,  Brook- 
ings Institution. 

Joel  Darnstadter,  Resources  for  the 
Future. 

Joel  B.  Dirlam,  Professor  of  Economics, 
Emeritus,  University  of  Rhode  Island. 

Jay  Dunkerley,  Resources  for  the  Future. 

Robert  Eisner,  William  R.  Kenan  Prof,  of 
Economics,  Northwestern  University.  Con- 
current/past positions:  Asst.  Prof.,  U.  of  111. 
at  Urbana;  Economic  Statist.  OPA,  OWI, 
OHE. 

Alain  C.  Enthoven.  Professor  of  Public 
and  Private  Management,  Stanford  Univer- 
sity. Concurrent /past  positions:  President 
Litton  Medical  Products,  Inc.;  Asst.  Secy., 
U.S.  Dept.  of  Defense. 

Allen  R.  Ferguson,  President,  Public  In- 
terest Economics  Foundation:  Chairman, 
National  Institute  of  Economics  and  Law. 
Concurrent/past  positions:  Coordinator  for 
International  Aviation,  U.S.  Dept.  of  State: 
Senior  Economist,  The  Rand  Corporation. 

J.  J.  Fletcher,  Professor  of  Economics, 
Purdue  University,  Lafayette.  Ind. 

Michele  U.  Fratianni,  Professor  of  Busi- 
ness Economics  and  Public  Policy,  Indiana 
University  at  Bloomington. 

A.  Myrick  Freeman  III,  Professor  of  Eco- 
nomics, Bowdoin  College.  Concurrent/past 
positions:  Fellow.  Resources  for  the  Future, 
Visiting  Assoc.  Prof..  U.  of  Wis.  at  Madison. 

Edward  R.  Fried,  Senior  Fellow,  The 
Brookings  Institution. 

Errol  Glustoff,  Associate  Professor  of  Eco- 
nomics. University  of  Tennessee  at  Knox- 
ville. 

Robert  Hall.  Professor  of  Economics, 
Stanford  University. 

Arnold  C.  Harberger.  Gustavus  F.  &  Ann 
M.  Swift  Distinguished  Serv.  Professor.  Uni- 
versity of  Chicago,  Chicago.  111. 

Winston  Harrington,  Resources  for  the 
Future. 

Robert  H.  Haveman,  Professor  of  Econom- 
ics. University  of  Wisconsin  at  Madison. 

George  W.  Hilton,  Professor  of  Econom 
ics.  University  of  California  at  Los  Angeles 
Concurrent/past  positions:  Lectr.  on  Bus 
Admin..  U.  of  Calif,  at  Berkeley,  Asst.  Prof 
of  Econs.,  Stanford  U. 

Jack  Hirshleifer,  Professor  of  Economics 
University  of  California  at  Los  Angeles 
Concurrent/past  positions;  Assoc.  Prof 
Bus.,  U.  of  Chicago. 

Charles  J.  Hitch.  Concurrent/past  posi 
tions:  Pres.,  Resources  for  the  Future:  Pres, 
University  of  California  at  Berkeley;  Comp 
troller  of  Defense. 

Irving  Hock  Resources  for  the  F^Jture. 

Richard  H.  Holton,  Professor  of  Econom- 
ics, University  of  California  at  Berkely. 
Former  Ass't.  Secretary  of  Commerce. 

Janos  Horvath,  John  W.  Arbuckle  Profes- 
sor of  Economics,  Butler  University. 

Hendrik  S.  Houthakker.  Professor  of  Eco- 
nomics, Harvard  University,  Former 
member.  Council  of  Economic  Advisors. 

Leland  L.  Johnson,  Economist.  The  Rand 
Corporation,  Santa  Monica,  Cal. 

Norman  H.  Jones,  Jr..  Economist.  Tomb- 
stone, Ariz. 

Alfred  E.  Kahn,  Robert  Julius  Thome 
Professor  of  Political  Ek;onomy,  Cornell  Uni- 


versity. Concurrent/past  positions:  Advisor 
on  inflation.  Executive  Office  of  the  Presi- 
dent, former  Chairman  of  the  C.A.B. 

David  L.  Kaserman,  Associate  Professor  of 
Economics,  University  of  Tennessee  at 
Knoxville. 

D.E.  Keefe.  Chairman,  Department  of  Ec- 
onomics, University  of  the  Pacific. 

Joseph  A.  Kershaw,  Professor  Emeritus  of 
Economics,  Williams  College.  Former  Direc- 
tor, Research  Program  Planning  and  Eval- 
uation. Office  of  Economic  Opportunity. 

Charles  W.  King.  Vice  President,  Snavely. 
King  and  Associates,  Inc. 

Allen  Kneese,  Senior  Fellow.  Resources 
for  the  Future. 

Marvin  H.  Kosters,  Director,  Center  for 
Study  of  Government  Regulation.  Ameri- 
can. Enterprise  Institute,  Washington.  D.C. 

Alan  Krupnick.  Resources  for  the  Future. 

Lester  B.  Lave,  Professor  of  Economics; 
Carnegie-Mellon  University,  Pittsburg,  Pa. 

Feng-Yao  Lee,  Department  of  Economics, 
College  of  Business  Administration,  Univer- 
sity of  Tennessee  at  Knoxville. 

Stanford  L.  Levin,  Associate  Professor, 
University  of  Southern  Illinois  at  Edwards- 
ville.  School  of  Business. 

Robert  A.  Levine,  Vice  President,  Systems 
Development  Corp..  Santa  Monica,  Cal. 
Former  Director,  Research  Program  Plan- 
ning and  Evaluation,  Office  of  Ek;onomic 
Opportunity. 

John  W.  Mayo,  Assistant  Professor  of  Eco- 
nomics. University  of  Tennessee  at  Knox- 
ville. 

Kenneth  McLennan.  Vice  President,  Com- 
mittee for  Economic  Development,  Wash- 
ington, D.C. 

Thomas  G.  Moore,  Senior  Fellow,  Hoover 
Institute,  Stanford  University.  Stanford. 
Cal. 

W.  F.  Mueller.  William  F.  Vivas  Resident 
Professor.  University  of  Wisconsin  at  Madi- 
son. Concurrent/past  positions:  Exec.  Dir. 
Committee  on  Price  Stability.  Exec.  Ofc.  of 
Pres.:  Chief  Econ..  Fed.  Trade  Conun. 

Kevin  J.  Murphy,  Ass't.  Professor  of  Eco- 
nomics, University  of  Tennessee  at  Knox- 
ville. 

Richard  Abel  Musgrave.  Adjunct  Profes- 
sor of  Economics,  University  of  California  at 
Santa  Cruz.  Concurrent /past  positions: 
Prof.  Emer.,  Harvard  U.,  H.  H.  Burbank. 
Prof,  of  Political  Economy,  Han'ard  U. 

C.  E.  Nelson.  Professor  of  Economics,  Uni- 
versity of  Utah. 

Richard  R.  Nelson,  Professor  of  Ek;onom- 
ics,  Yale  University. 

Roger  Noll.  Professor  of  Economics,  Cali- 
fornia Institute  of  Technology.  Concurrent/ 
past  positions:  Sr.  Fellow,  The  Brookings 
Inst.;  Sr.  Econ..  Council  of  Economic  Advi- 
sors, Exec.  Ofc.  of  Pres. 

Richard  B.  Norgaard,  Associate  Professor 
of  Agriculture  and  Resource  Economics, 
University  of  California  at  Berkeley. 

Wallace  E.  Gates,  Professor  of  Economics, 
University  of  Maryland  at  College  Park. 

Merton  J.  Peck,  Professor  of  Economics, 
Yale  University,  New  Haven,  Conn.  Former 
Member,  Council  of  Economic  Advisor.  Con- 
current/past positions:  Prof,  of  Econ., 
Princeton  U. 

Joseph  Pelzman,  Associate  Professor  of 
Economics,  George  Washington  University. 

Henry  M.  Perkins,  Resources  for  the 
Future. 

George  L.  Perry,  Senior  Fellow,  The 
Brookings  Institute. 

Walter  S.  Salant,  Senior  Fellow  Emeritus, 
Brookings  Institution.  Washington.  DC. 

Warren  J.  Samuels,  Professor  of  Econom- 
ics, Michigan  State  University. 


tooic 


rr»Mr:RF«;<;TnMAT  RFroRD — sfnate 


Mav  16  1984 


\/r^..  ic   1QOI. 


/"/'"k'NT/^D  CCC¥/~WT  AT      TJ  I?/^/-vr»  l-» 


C17TVT  A  -rn 


1  orfcFTW 


12376 


CONGRESSIONAL  RECORD— SENATE 


May  16,  198h 


I 
May  16,  1984 


CONGRESSIONAL  RECORD— SENATE 


12377 


Paul  A.  Samuelson,  Professor  of  Econom- 
ics, Mass.  Institute  of  Technology.  Cam- 
bridge. Mass.  Nobel  Laureate. 

John  M.  Scheidell.  Department  of  Eco- 
nomics. Florida  Atlantic  University. 

Thomas  C.  Schelling,  Professor  of  Eco- 
nomics, Harvard  University.  Concurrent/ 
past  positions:  Prof.  Econ..  Yale  Univ.;  Ek;on- 
omist,  U.S.  Gov't. 

Frederic  Michael  Scherer.  Professor  of  Ek;- 
onomics,  Swarthmore  College.  Concurrent/ 
past  positions:  Dir.  Bureau  of  Econ.,  Fed. 
Trade  Comm.,  I»rof.  Econ.  Northwestern  U.. 
Prof.  Econ.,  U.  of  Michigan. 

Allan  Schlottman,  Department  of  Eco- 
nomics. University  of  Tennessee  at  Knox- 
ville. 

Anna  J.  Schwartz,  Member  Senior  Resi- 
dent Staff,  National  Bureau  of  Economic 
Research. 

George  Spiva,  Professor  of  Economics. 
University  of  Tennessee  at  Knoxville. 

Walter  D.  Spofford  Jr..  Resources  for  the 
F^Jture. 

Lester  D.  Taylor.  Professor  of  Economics. 
University  of  Arizona.  Concurrent/past  po- 
sitions: Assoc.  Prof..  U.  of  Mich.:  Develop. 
Advisor  Gov't  of  Columbia. 

Henry  Thompson,  Assistant  Professor  of 
Economics,  University  of  Tennessee  at 
Knoxville. 

Thomas  H.  Tietenberg,  Resources  for  the 
Future. 

James  Tobin.  Sterling  Professor  of  Eco- 
nomics, Yale  University,  New  Haven,  Conn. 

Nobel  Laurette,  Former  member.  Council 
of  Economic  Advisors. 

Philip  H.  Trezlse,  Senior  Fellow.  The 
Brookings  Institution.  Former  Asst.  Sec.  of 
State:  former  Ambassador  to  E.E.C. 

Gordon  TuUock,  Professor  of  Economics. 
Center  for  the  Study  of  Public  Choice. 
George  Mason  University. 

Richard  A.  Tybout,  Professor  of  Econom- 
ics, Ohio  State  University  at  Columbus. 

George  M.  Von  Furstenberg,  Rudy  Profes- 
sor of  Economics,  Indiana  University.  Con- 
current/past positions:  Sr.  Staff  Econ.. 
Council  of  Economic  Advisors.  Exec.  Ofc.  of 
Pres.;  Financial  Studies  Div.  Int'l  Monetary 
Fund. 

James  C.  Wade,  Resources  for  the  Future. 

Burton  A.  Weisbrod,  Professor  of  Econom- 
ics, Northwestern  University,  Evanston. 
Concurrent/past  positions:  Sr.  Staff  Econ.. 
Council  of  Economic  Advisors. 

John  T.  Wenders,  Professor  of  Economics, 
University  of  Idaho. 

George  W.  Wilson,  Professor  of  Economic 
and  Business,  Indiana  University  at  Bloom- 
ington.  Concurrent/Past  positions:  Dean, 
Coll.  of  Arts  and  Sci.,  Ind.  U.:  Chair.  Dept. 
of  Econ..  Ind.  U. 

Henry  Witterzog,  Jr..  Professor,  Universi- 
ty of  Tennessee  at  Knoxville. 

Anthony  M.  Yezer,  Associate  Professor  of 
Economics,  George  Washington  University. 

Coalition  Against 
Domestic  Content  Legislation. 

April  9,  1984. 
Hon.  John  H.  Chafee, 
Dirksen  Senate  Office  Building. 
Washington,  D.C. 

Dear  Senator  Chafee:  The  100  organiza- 
tions and  companies  listed  below,  represent- 
ing millions  of  American  consumers,  worii- 
ers,  farmers,  manufacturers  and  other  busi- 
ness people  across  the  country,  strongly 
oppose  S.  707,  the  automobik  domestic  con- 
tent bill. 

As  you  know,  domestic  content  legislation 
passed  the  House  by  a  narrow  margin  in 
1983.  There  will  be  strong  pressure  from  the 


bill's  proponents  for  a  Senate  vote  in  1984. 
If  such  a  vote  comes,  we  urge  you  to  stand 
up  and  say  "NO"  to  this  misguided  proposal. 

If  enacted,  its  consequences  would  be  far- 
reaching. 

Automobile  prices  would  rise  sharply,  and 
consumer  choice  would  be  narrowed,  as 
competition  is  severely  limited.  A  recent 
study  by  Wharton  Econometric  Forecasting 
Associates  concluded  that  new  car  prices 
would  jump  10%  if  the  bill  were  enacted, 
costing  American  consumers  $18  billion  a 
year. 

American  jobs  would  be  lost.  The  Congres- 
sional Budget  Office  has  estimated  that  by 
1990.  104.000  jobs  would  be  lost  in  the  U.S. 
export  sector,  while  only  38,000  auto  jobs 
would  be  gained. 

Billions  of  dollars  of  American  exports— in 
agriculture,  forest  products,  aerospace,  elec- 
tronics and  other  industries— would  be  jeop- 
ardized. As  a  blatant  violation  of  our  inter- 
national obligations,  domestic  content  legis- 
lation would  entitle  other  nations  to  retali- 
ate against  U.S.  goods  and  services  sold 
abroad. 

With  record  levels  of  U.S.  auto  industry 
profits  in  1983  (over  $6  billion)  .  .  .  with  the 
serious  risks  this  legislation  poses  for  Ameri- 
can workers,  farmers  and  other  businesses 
who  depend  upon  expanding  U.S.  ex- 
ports .  .  .  with  the  enormous  burden  it 
would  place  on  American  consumers,  a  vole 
for  S.  707  simply  cannot  be  justified.  We  en- 
courage you  to  deal  with  the  problems  of 
unemployment  in  the  auto  industry,  as  else- 
where, in  a  fashion  that  does  not  damage 
far  more  people  than  it  would  benefit. 

We  strongly  urge  you  to  vote  against 
S.  707.  or  domestic  content  in  any  form,  and 
to  encourage  your  colleagues  to  do  the 
same. 

Abbott  Laboratories. 

Aerospace  Industries  Association  of  Amer- 
ica. 

Air  Products  and  Chemicals.  Inc. 

Amax.  Inc. 

American  Association  of  Exporters  &  Im- 
porters. 

American  Association  of  Port  Authorities. 

American  Association  of  Retired  Persons. 

American  Electronics  Association. 

American  International  Automobile  Deal- 
ers Association. 

American  Paper  Institute. 

American  Retail  Federation. 

American  Soybean  Association. 

Automobile  Importers  of  America. 

Bechtel  Power  Corporation. 

The  Boeing  Company. 

Business  Roundtable. 

Cargill.  Inc. 

Caterpillar  Tractor  Co. 

Certainteed  Corporation. 

Chamber  of  Commerce  of  the  United 
States. 

Colonial  Sugar  Company. 

Columbia  River  Freight  Forwarders  and 
Customs  Brokers  Association. 

Combustion  Engineering.  Inc. 

Competitive  Enterprise  Institute. 

Computer  and  Busmess  Equipment  Manu- 
facturers Association. 

Consumers  for  World  Trade. 

Continental  Grain  Company. 

Deere  &  Company. 

Delaware  River  Port  Authority. 

Direct  Selling  Association. 

Emergency  Committee  for  American 
Trade. 

Fluor  Corporation. 

FMC  Corporation. 

Grain  Sorghum  Producers'  Association. 

Honeywell,  Inc. 


Imperial  Sugar  Company. 

International  Apple  Institute. 

International    Association    of    Ice    Cream 
Manufacturers. 

International  Business  Machines  Corpora- 
tion. 

International  Hardwood  Products  Associa- 
tion. 

International  Terminal  Operating  Corpo- 
ration of  Baltimore. 

Jacksonville  Port  Authority. 

Jacksonville  Public  Ports  Association. 

League  of  Women  Voters  of  the  United 
States.  Lockheed  Corporation. 

Maher  Terminals,  Inc.  (Jersey  City,  N.J.). 

Maryland  Port  Administration. 

Massachusetts  Port  Authority. 

Metropolitan   Stevedoring   Co.    (Wilming- 
ton. Calif.). 

Midcontinent  Farmers  Association  (MFA 
Inc.). 

Milk  Industry  Foundation. 

Millers  National  Federation. 

Motorcycle  Industry  Council.  Inc. 

National  Association  of  Stevedores. 

National  Association  of  Wheat  Growers. 

National  Automobile  Dealers  Association. 

National  Broiler  Council. 

National  Com  Growers  Association. 

National  Council  of  Farmer  Cooperatives. 

National  Foreign  Trade  Council. 

National  Forest  Products  Association. 

National  Grain  Trade  Council. 

National  Grange. 

National  Institute  for  Economics  and  I^aw. 

National  Retail  Merchants  Association. 

National  Soybean  Processors  Association. 

National  Turkey  Federation. 

Oregon  Public  Ports  Association. 

Pacific  Northwest  International  Trade  Or- 
ganization. 

Pacific  Northwest  Waterways  Association. 

Philadelphia  Port  Authority. 

Phillips  Petroleum  Company. 

Phoenix  Metropolitan  Chamber  of  Com- 
merce. 

Port  Authority  of  New  York  and  New 
Jersey. 

Port  of  Houston  Authority. 

Port  of  Lewiston  (Idaho). 

Port  of  Long  Beach. 

Port  of  Los  Angeles. 

Port  of  New  Orleans. 

Port  of  Oakland. 

Port  of  Portland. 

Port  of  Sacramento. 

Port  of  Vancouver.  U.S.A. 

Portland  Chamber  of  Commerce. 

Portland  Steamship  Operators  Associa- 
tion. 

RCA  Corporation. 

Savannah  Port  Authority. 

Scientific  Apparatus  Makers  Association. 

Sears.  Roebuck  and  Co. 

Semiconductor  Industry  Association. 

Southeastern  Poultry  and  Egg  Associa- 
tion. 

Teamsters  Bakery  and  Food  Processors 
Local  305. 

Tektronix.  Inc. 

United  States  Cane  Sugar  Refiners  Asso- 
ciation. 

United  States  Council  for  International 
Business. 

Virginia  Port  Authority. 

Volume  Footwear  Retailers  of  America. 

Washington  Citizens  for  World  Trade. 

Washington  Public  Ports  Association. 

Xerox  Corporation. 

Mr.  ABDNOR.  Mr.  President,  just  as 
protectionist  talk  increased  during  the 
early  days  of  the  depression,  resulting 
in    the    Smoot-Hawley    tariffs,    the 


notion  of  protecting  domestic  manu- 
facturing by  requiring  all  imported 
cars  to  contain  a  certain  percentage  of 
domestic  car  parts  came  to  the  fore- 
front during  the  past  recession. 

Most  cries  for  protection  come  from 
special  interest  groups  unable  or  un- 
willing to  adapt  to  the  changing  inter- 
national economic  environment.  In 
these  instances,  the  price  of  protection 
is  paid  by  those  industries  and  firms 
which  offer  goods  and  services  at  com- 
petitive prices,  but  carmot  sell  them 
because  their  export  market  has  been 
taken  away. 

Despite  this  fact,  many  Members  of 
Congress  have  submitted  proposals  to 
protect  industries  from  foreign  compe- 
tition. One  such  bill  is  the  "domestic 
content"  legislation,  S.  707.  If  enacted, 
this  bill  would  require  a  certain  per- 
centage of  imported  automobiles  to 
contain  a  certain  percentage  of  parts 
made  in  the  United  States. 

Fortunately,  many  of  my  colleagues 
recognize  that  S.  707,  if  passed,  would 
be  a  blatant  violation  of  international 
obligations.  Further,  it  would  under- 
mine the  entire  international  trading 
system  upon  which  the  vitality  of 
many  American  industries,  especially 
agriculture,  so  greatly  depends.  Its 
passage  would  undoubtedly  force  re- 
taliatory action  from  our  trading  part- 
ners, and  ultimately  end  in  economic 
disaster  for  agriculture  and  other  in- 
dustries. 

One  need  not  be  a  scholar  to  under- 
stand this  issue  with  complete  clarity. 
All  it  takes  is  plain  commonsense.  If 
Congress  passes  domestic  content  leg- 
islation, countries  which  export  auto- 
mobiles to  the  United  States  would 
lose  a  portion  of  their  market.  If  they 
lose  a  portion  of  their  market,  they 
suffer  from  decreased  sales  and  reve- 
nues. 

In  addition  to  having  fewer  dollars 
to  purchase  our  exports,  these  coun- 
tries would  retaliate  by  halting  the 
purchases  of  some  if  not  all  goods  pro- 
duced in  the  United  States. 

The  major  industry  which  would 
suffer  as  a  result  of  domestic  content 
legislation  is  agriculture,  because 
Japan  and  the  European  Community 
are  the  largest  agricultural  export  cus- 
tomers of  the  United  States.  In  1982, 
Japan  and  the  EC  bought  $13.8  billion 
of  U.S.  agricultural  products,  which 
amounted  to  over  38  percent  of  our  ag- 
ricultural exports  in  that  year. 

I  should  not  have  to  remind  my  col- 
leagues how  important  American  agri- 
culture is  to  the  economy  of  this  great 
Nation.  And  further,  I  should  not  have 
to  remind  them  how  important  agri- 
cultural exports  are  to  the  welfare  of 
agriculture,  but  I  will. 

Export  agriculture  has  become  so 
vital  to  the  American  farmer  that  the 
crops  from  about  2  of  every  5  acres  he 
harvests  now  are  sold  abroad.  An  as- 
tounding 65  percent  of  the  wheat.  55 
percent  of  the  soybeans,  and  35  per- 


cent of  the  coarse  grains— com,  barley, 
and  sorghum— produced  in  this  coun- 
try go  to  buyers  overseas. 

I  do  not  think  anyone  will  argue, 
after  looking  at  these  facts,  that  ex- 
ports are  not  crucial  to  the  well-being 
and  financial  security  of  the  American 
farmer. 

There  are  some  who  argue  that  do- 
mestic content  legislation  will  not 
affect  b'reatly  American  agriculture  or 
other  industries.  To  these  people  I 
simply  say:  "Wake  up  and  start  living 
in  the  real  world!" 

I  hope  that  these  same  individuals 
can  remember  what  happened  just  1 
short  year  ago,  when  the  textile  indus- 
try asked  for  protection  from  foreign 
competition  and  received  it. 

Did  the  Chinese  turn  the  other 
cheek  and  laugh  off  the  whole  epi- 
sode? Of  course  not.  China  almost  im- 
mediately halted  the  purchases  of  all 
agricultural  goods  and  did  not  pur- 
chase a  single  bushel  of  wheat  until 
the  matter  was  resolved. 

As  a  result,  total  U.S.  exports  to 
China  in  1983  were  reduced  to  $2.17 
billion,  down  25  percent  from  the  1982 
level.  In  addition,  the  1982  trade  sur- 
plus of  $628  million  became  a  $17  mil- 
lion deficit  in  1983.  Bearing  the  brunt 
of  this  sharp  decline  were  agricultural 
products  which  were  down  64  percent 
from  1982,  and  totaled  only  $544  mil- 
lion compared  to  $1,498  billion  in  1982. 

In  ad(iition  to  this  short  history 
lesson  for  the  proponents  of  domestic 
content,  I  also  would  like  to  point  out 
that  of  all  the  U.S.  jobs  created  in  the 
last  12  years,  80  percent  are  export  re- 
lated. During  this  same  time  period, 
U.S.  exports  have  increased  from  $25 
billion  to  more  than  $200  billion.  I  ask 
you,  Mr.  President,  why  should  we 
jeopardize  our  export  market  and,  at 
the  same  time,  pull  the  trigger  on  a 
full-scale  trade  war? 

I  do  not  want  to  see  America  firing 
the  gun  of  protectionism.  I  support  ef- 
forts to  break  down  trade  barriers  in 
order  to  allow  all  Americans  to  pros- 
per from  free  trade. 

As  a  Senator  from  South  Dakota, 
the  most  agriculturally  dependent 
State  in  the  Nation,  which  exported 
$707.1  million  in  1981  and  $654.8  mil- 
lion in  1982,  I  will  not  allow  our  farm- 
ers, ranchers,  and  all  those  South  Da- 
kotans  involved  in  businesses  depend- 
ent on  agriculture  to  pay  this  price  in 
order  for  $25-per-hour  auto  workers  to 
have  a  captive  market,  hold  other 
Americans  hostage,  and  strike  for  still 
higher  wages. 

I  urge  my  colleagues  to  think  about 
the  interests  of  all  Americans  and  not 
just  the  interests  of  highly  paid  auto 
workers. 

Mr.  DANFORTH.  Mr.  President,  few 
have  been  more  deeply  concerned 
about  the  health  of  American  auto- 
workers  and  suppliers  than  this  Sena- 
tor from  Missouri,  but  I  believe  that 
domestic  content  legislation  would  do 


more  harm  than  good.  It  would  not 
solve  the  industry's  problems  and  it 
could  do  major  damage  to  the  U.S. 
economy. 

Representing  Missouri,  the  second 
largest  auto  producing  State,  1  am  all- 
too-familiar  with  the  devastating 
effect  of  the  auto  industry's  decline  on 
local  economies:  in  1978,  more  than 
40,000  Missourians  worked  in  auto  pro- 
duction and  related  jobs;  3  years  later, 
almost  half  those  jobs  had  been  lost— 
with  fewer  than  21,000  jobs  surviving. 
In  that  same  period,  auto  production 
in  Missouri  dropped  by  almost  two- 
thirds,  relegating  it  to  the  rank  of 
sixth  in  the  roster  of  producing  States. 

It  was  for  these  reasons  that  I  joined 
with  Senator  Bentsen  in  1981  in  intro- 
ducing legislation  that  lead  to  the  cur- 
rent limits  on  imports  of  Japanese 
autos.  At  the  time  we  recognized  that 
imports  were  not  the  only  cause  of  the 
domestic  industry's  distress— there  was 
more  than  enough  blame  to  go 
around.  But  our  purpose  was  not  to 
scapegoat,  but  rather  to  provide  the 
U.S.  industry  enough  breathing  room 
to  get  back  on  its  feet;  time  for  man- 
agement and  labor  to  pull  in  their  re- 
spective belts,  to  cut  costs  and  to 
retool;  and  time  for  interest  rates  to  go 
down  and  for  the  market  for  cars  to 
strengthen. 

Today,  we  find  the  U.S.  auto  indus- 
try coming  out  of  its  tailspin.  Last 
year  found  the  U.S.  auto  industry 
making  record  profits;  car  sales  are  up; 
unemployment  in  the  auto  industry  is 
way  down.  In  my  State  of  Missouri, 
production  is  edging  upwards,  employ- 
ment has  moved  from  a  low  of  20,000 
in  1982  to  almost  28,000  earlier  this 
year,  and  we  have  regained  our  status 
as  No.  2. 

These  improvements  have  come 
about  for  a  number  of  reasons,  but  pri- 
marily because  in  the  past  3  years  we 
have  been  able  to  create  a  better  eco- 
nomic climate  in  which  the  industry 
could  recover.  The  recovery  in  the 
auto  industry  is  delicate,  and  is  in 
great  danger  of  being  jeopardized  by 
shortsighted  decisions  on  the  part  of 
labor  and  management  and  by  the 
burgeoning  Federal  budget  deficit.  But 
if  there  is  one  trade  proposal  less 
likely  to  help  the  U.S.  auto  industry 
and  more  likely  to  throw  a  monkey 
wrench  into  the  rest  of  the  U.S.  econo- 
my, it  is  the  domestic  content  bill. 

Domestic  content  legislation  would 
require  that  up  to  90  percent  of  the 
cars  sold  here  be  made  in  the  United 
States.  On  its  face,  the  idea  is  appeal- 
ing—but looks  are  deceiving.  I  have 
worked  very  hard  to  protect  U.S.  auto 
jobs  and  to  help  the  industry  recover. 
This  bill  would  not  help,  in  my  Judg- 
ment: higher  car  prices  alone  would 
exacerbate  the  sticker  shock  problem 
and  depress  sales.  And  in  a  failed 
effort  to  help  the  auto  industry,  we 
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would  be  dealing  a  body  blow  to  Amer- 
ican exports. 

This  impact  would  come  about  in 
two  forms:  imitation  and  retaliation. 
Our  most  competitive  export  indus- 
tries would  be  faced  with  a  prolifera- 
tion of  performance  requirements 
broad— this  at  a  time  when  we  are  ac- 
-ively  trying  to  keep  other  countries 
from  imposing  more  investment  re- 
strictions on  U.S.  companies.  The 
severe  and  permanent  impact  of  a  do- 
mestic content  law  would  guarantee 
retaliation  by  our  major  trading  part- 
ners. By  building  a  fence  around  our 
market,  we  invite  other  countries  to 
close  off  theirs— just  as  the  United 
States  is  beginning  to  take  a  much 
tougher  approach  to  open  markets 
abroad,  to  increase  sales  abroad,  and 
to  create  jobs  through  exports. 

That  the  sectors  that  would  be  most 
severely  impacted  are  our  greatest 
hope  for  the  future  is  clear:  Four  of 
five  new  manufacturing  jobs  created 
between  1977  and  1980  were  directly 
related  to  exports.  Chemicals,  aero- 
space, electrical  machinery,  high  tech- 
nology, services— these  sectors  are  the 
ones  from  which  tomorrow's  jobs  will 
come— not  domestic  content  legisla- 
tion. One  out  of  every  3  acres  in  our 
country  is  producing  food  for  others  to 
eat— with  more  than  half  of  our 
wheat,  soybeans,  and  rice,  and  more 
than  a  third  of  our  feedgrains,  cotton, 
and  tobacco  going  to  foreign  markets. 
Not  surprisingly,  then,  if  one  takes 
into  account  the  effects  of  foreign  re- 
taliation, the  passage  of  domestic  con- 
tent legislation  could  result  in  a  net 
job  loss  for  the  United  States  of  over 
60.000  jobs. 

Domestic  content  legislation  will  not 
help  our  auto  industry.  If  the  present 
temporary  limits  on  car  imports  were 
needed  to  enable  the  industry  to 
retool,  then  domestic  content  legisla- 
tion—a severe  permanent  quota— is  a 
declaration  of  surrender  by  an  indus- 
try that  believes  it  carmot  compete. 
That  is  an  assumption  with  which  I 
cannot  agree.  Many  American  auto- 
workers  are  as  dedicated  as  their  for- 
eign counterparts.  Our  automobile 
manufacturers  are  capable  of  great 
strides  to  increase  efficiency  and  qual- 
ity in  the  U.S.  industry. 

Finally,  it  is  worth  noting  the  weak- 
est reason  of  all  for  supporting  domes- 
tic content  legislation— the  send  a 
signal  to  the  Japanese  school  of  feeble 
excuses.  For  those  who  claim  they 
support  content  legislation  because 
the  Japanese  market  is  closed  to  U.S. 
exports,  it  is  worth  asking  if  an  open 
Japanese  market  would  put  an  end  to 
their  push  for  a  content  law.  Better 
yet,  it  is  worth  asking  if  passage  of  do- 
mestic content  legislation  is  likely  to 
make  one  iota  of  difference  in  U.S. 
access  opportunities  in  Japan. 

Moreover,  the  send  a  signal  argu- 
ment is  a  poor  excuse  for  starting  a 
trade  war.  We  have  been  sending  sig- 


nals for  far  too  long— with  little  to 
show  for  our  rhetoric.  Where  there  is 
a  problem  of  access  to  the  Japanese 
market— and  I  believe  there  is  a  severe 
one— than  we  should  be  acting  aggres- 
sively to  get  those  barriers  removed. 
Whether  the  answer  is  reciprocity  leg- 
islation, more  GATT  cases  or  retalia- 
tion is  another  question.  Clearly,  do- 
mestic content  is  not  the  answer. 

Mr.  CHAFEE.  Mr.  President,  I  ask 
that  any  additional  statements  in  con- 
nection with  the  domestic  content  leg- 
islation that  may  be  submitted  during 
the  remainder  of  the  day  be  printed  at 
this  point  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
•  Mr.  GORTON.  Mr.  I»resident,  at 
first  glance  the  domestic  content  legis- 
lation we  are  considering  appears  at- 
tractive. It  looks  like  a  straightforward 
way  to  protect  the  jobs  of  American 
autoworkers.  But  a  closer  look  reveals 
a  Pandora's  box  of  problems,  including 
higher  auto  prices  for  consumers, 
international  trade  wars,  and  the  net 
loss  of  thousands  of  American  jobs. 

S.  707,  if  it  became  law,  would  force 
foreign  automakers  to  reduce  substan- 
tially the  number  of  cars  they  export 
to  this  country.  This  would  curtail  the 
availability  of  foreign-made  cars  for 
American  consumers  and  would  reduce 
competition  in  the  U.S.  autD  industry. 
Reduced  competition  along  with 
higher  production  costs  would  add  at 
least  several  hundred  dollars  to  the  al- 
ready-high cost  of  both  imported  and 
domestic  cars.  As  we  have  already  seen 
with  .mport  quotas  on  Japanese  cars, 
the  consumer  loses  if  we  give  in  to  pro- 
tectionists. 

Advocates  of  domestic  content  argue 
that  these  higher  prices  would  be 
offset  by  additional  taxes  paid  by 
newly-employed  autoworkers  who 
would  no  longer  collect  unemploy- 
ment. But  how  can  there  be  a  net  gain 
to  our  economy  when  S.  707  would 
cause  a  net  loss  in  jobs?  According  to 
the  Congressional  Budget  Office,  S. 
707  v/ould.  by  1990.  cause  104.000 
workers  to  lose  their  jobs  in  the 
export  sector  of  our  economy  for  the 
38,000  jobs  gained  in  the  auto  indus- 
try. More  than  140,000  people  in  the 
United  States  are  employed  directly  by 
automobile  importers.  A  cutback  in 
imported  vehicles  would  idle  tens  of 
thousands  of  these  workers.  The  Port 
of  Seattle  alone  would  lose  as  many  as 
7,000  jobs  when  we  consider  indirect 
employment. 

Domestic  content  laws  pose  an  even 
greater  threat  than  unemployment  for 
auto  importers  and  losses  for  consum- 
ers. The  moment  we  enact  this  kind  of 
protectionist  import  barrier,  our  trad- 
ing partners  will  retaliate,  setting  off 
an  international  trade  war,  with  dire 
consequences  for  the  entire  economy. 

For  a  State  like  Washington,  where 
one  in  every  five  jobs  depends  on  for- 
eign trade,  the  effects  of  such  a  trade 


war  could  be  devastating.  Total  trade 
between  Washington  and  Japan,  the 
main  target  of  S.  707.  climbed  to 
almost  $9  billion  in  1982.  Washington's 
total  international  trade  that  year  was 
$27.5  billion:  $11  billion  of  this  total 
was  in  exports  of  agricultural  and 
forest  products,  aircraft,  and  high 
technology  manufactured  goods. 
Economists  estimate  that  every  $1  bil- 
lion in  exports  accounts  for  25,000 
jobs.  In  Washington  alone,  then, 
275.000  jobs  in  farming,  forest  prod- 
ucts, airplane  manufacturing,  and 
high-tech  firms  could  be  jeopardized 
by  protectionist  legislation  such  as  S. 
707. 

As  for  the  rest  of  the  American 
economy,  the  most  telling  indictment 
of  domestic  content  legislation  came 
from  Alice  Rivlin,  then  director  of  the 
nonpartisan  Congressional  Budget 
Office,  in  1982: 

Our  analysis  implies  that  the  net  effect 
for  the  U.S.  economy— measured  in  terms  of 
real  economic  growth,  inflation  and  employ- 
ment—would be  negative.  The  benefits  ac- 
cruing to  the  U.S.  automotive  industry 
would  be  more  than  outweighed  by  the  costs 
horned  by  the  rest  of  the  economy. 

There  is  no  question  that  interna- 
tional trade  is  not  as  free  as  it  should 
be.  All  countries,  ours  included,  use  an 
array  of  barriers  to  protect  their  do- 
mestic industries.  But,  as  we  all 
become  more  dependent  of  interna- 
tional trade,  I  am  confident  that  this 
trend  can  be  reversed.  Even  developing 
nations  are  beginning  to  realize  that 
these  barriers  can  have  the  opposite  of 
their  desired  effect,  by  stagnating 
their  fledgling  industries  and  cutting 
off  their  exporters  from  world  mar- 
kets. The  United  States  must  not  fall 
into  this  trap.  I  hope  this  Congress 
will  keep  the  lid  on  this  very  danger- 
ous Pandora's  box.* 
•  Mr.  NICKLES.  Mr.  President.  Con- 
gress is  on  the  brink  of  economic  tom- 
foolery by  pushing  legislation  with  the 
potential  to  exacerbate  America's  for- 
eign trade  problems.  It  is  called  the 
domestic  content  bill,  and  should  it 
become  law,  U.S.  agriculture  could  be 
one  of  the  biggest  losers. 

The  legislation  mandates  that  cars 
sold  in  the  United  States  in  large 
quantities  must  contain  certain  per- 
centages of  American  parts  and  labor. 
It  passed  the  House  last  year  on  the 
notion  that  it  would  create  jobs  for 
the  troubled  auto  industry. 

The  domestic  content  plan  makes 
little  economic  sense.  Studies  show 
that  it  could  add  an  average  of  $1,000 
to  the  price  of  a  new  car.  Now.  how 
could  increasing  auto  prices  to  con- 
sumers, thereby  reducing  consumer 
demand,  help  a  troubled  auto  indus- 
try? The  bill  would  also  foster  a  great- 
er regulatory  burden  adding  to  its 
cost. 

Aside  from  its  direct  effect  on  the 
auto  and  related  industries,  the  domes- 
tic content  bill  would  likely  do  even 


greater  damage  to  other  industries 
which  rely  heavily  on  exports.  Because 
this  legislation  puts  restrictions  on  im- 
porting goods  used  in  automobile  pro- 
duction, other  nations  would  be  in- 
clined to  retaliate  against  the  United 
States  by  cutting  their  demand  for 
American  products.  Among  our  largest 
exports  are  agricultural  commodities. 

This  bill  is  an  anti-Oklahoma  piece 
of  legislation.  As  a  State  which  is 
heavily  trade  dependent,  Oklahoma 
could  ill  afford  legislation  which 
would  restrict  world  commerce.  Such 
restrictions  would  send  a  signal  that 
we  do  not  wish  to  compete  in  the 
international  marketplace. 

Instead  we  wish  to  hide  behind  the 
barriers  of  protectionism.  What  would 
the  world  trade  community  say  to  our 
erecting  these  restrictions.  They  would 
rightly  respond  that  our  voices  calling 
for  the  lowering  of  trade  barriers  are 
voices  of  hypocrisy.  They  would  ask 
why  should  we  import  Oklahoma 
wheat  when  Oklahomans  are  not  al- 
lowed to  freely  purchase  our  automo- 
biles? Why  should  we  buy  Oklahoma 
manufactured  goods  when  Oklaho- 
mans ability  to  purchase  our  manufac- 
tured goods  is  squelched? 

According  to  the  Census  Bureau. 
Oklahoma  exported  $1.5  billion  in 
manufactured  goods  in  1981.  Accord- 
ing to  the  Agriculture  Department. 
Oklahoma  exported  $928  million  in 
1981  and  $781  million  in  ag  products  in 
1982. 

These  billions  of  dollars  of  Oklaho- 
ma exports  would  be  subject  to  retalia- 
tion if  S.  707  passed  the  Senate. 

This  bill  would  adversely  affect 
farmers  at  a  time  when  we  are  making 
a  concerted  effort  to  reverse  the  down- 
ward trend  in  agricultural  exports  and 
when  the  U.S.  automobile  industry  is 
exhibiting  a  good  recovery  from  its 
earlier  slump. 

There  are  ways  to  help  the  auto  in- 
dustry without  hurting  the  rest  of  the 
economy.  A  continuation  of  economic 
recovery  coupled  with  decreasing 
costly  regulations  will  be  a  far  greater 
benefit  to  the  auto  industry  and  the 
Nation.* 

•  Mr.  SYMMS.  Mr  President.  I  would 
like  to  join  with  my  colleague  from 
Rhode  Island,  Senator  Chafee,  in  his 
remarks  about  the  domestic  content 
legislation  that  has  been  passed  by  the 
House  of  Representatives. 

This  seems  to  be  the  season  for  pro- 
tectionism in  Congress.  It  is  election 
year  and  blaming  foreign  competition 
for  lost  jobs  is  always  a  congenial  for- 
mula because  it  avoids  all  of  the  un- 
pleasant questions  about  our  own  eco- 
nomic performance. 

A  U.S.  local  content  law  would  give 
strong  support  to  one  of  the  most  dis- 
turbing protectionist  trends  now 
threatening  the  international  trading 
system.  A  local  content  law  would  bal- 
kanize  production  and  prevent  manu- 
facturers  from   taking   advantage   of 


world-class  economies  of  scale  in  their 
purchasing  of  supplies.  The  balkaniza- 
tion of  production  would  be  harmful 
for  manufacturers,  customers,  and 
workers  alike. 

Furthermore,  a  local  content  law 
would,  I  believe,  not  only  fail  to 
achieve  its  intended  results,  but  would 
violate  our  international  obligations 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  (GATT)  and  other 
international  obligations. 

If  a  local  content  law  were  to  be  en- 
acted, our  foreign  trading  partners 
might  very  well  respond  to  the  illegal 
U.S.  trade  actions  mandated  by  this 
legislation  by  retaliating  against  our 
leading  exports  such  as  computers,  air- 
craft, semiconductors,  and  agricultural 
products,  or  worse  yet,  emulate  our  ac- 
tions by  passing  local  content  legisla- 
tion of  their  own.  The  net  result  would 
be  devastating  long-term  effects  on 
U.S.  employment  and  our  economic 
well-being. 

Certainly,  enactment  of  such  legisla- 
tion, so  obviously  inconsistent  with 
our  international  commitments,  would 
undermine  the  current  drive  by  the 
United  States  to  open  foreign  markets 
more  fully  to  our  products  and  would 
damage  the  international  trading 
system  to  such  an  extent  that  less 
world  trade  and  fewer  jobs  would  be 
the  eventual  outcome. 

Recession,  slow  growth,  unemploy- 
ment and  payment  imbalances  experi- 
enced by  the  trading  nations  have  in- 
tensified labor  and  industry  demands 
for  protectionism.  At,  the  origin  of 
these  pressures  are  the  very  real  diffi- 
culties that  a  wide  range  of  industries 
have  encountered.  However,  the  prob- 
lems of  certain  domestic  industries  will 
not  be  solved  by  enacting  trade  bar- 
riers. The  problems  of  these  industries 
will  only  be  solved  by  providing  an 
economic  environment  in  which  the 
U.S.  industries  can  become  more  pro- 
ductive and  competitive  domestically 
and  worldwide. 

The  domestic  content  legislation  is 
perhaps  the  worst  threat  to  the  inter- 
national trading  system  and  our  own 
prosperity  to  be  considered  by  the 
Congress  in  a  decade.  This  legislation 
would  mean  fewer  jobs,  less  sales,  re- 
duced markets,  and  less  economic 
growth.  I  would  encourage  all  of  my 
colleagues  to  reject  this  legislation 
should  it  be  seriously  considered  by 
the  Senate.* 


AGAINST  DOMESTIC  CONTENT 

Mr.  JEPSEN.  Mr.  President,  the 
news  reports  are  filled  with  stories  at- 
testing to  the  strong  economic  recov- 
ery of  the  automobile  industry.  The 
U.S.  automobile  industry  does  not 
need  domestic  content  protectionist 
legislation. 

However,  if  proponents  of  domestic 
content  legislation  are  not  convinced 
that  S.  707  is  neither  necessary,  nor 


advisable,  by  the  dramatic  success  sto- 
ries of  the  automobile  industry,  I 
would  like  to  examine  the  far-reaching 
effects  of  a  domestic  content  law. 

Domestic  content  would  violate  the 
General  Agreement  on  Tariffs  and 
Trade,  and  would  certainly  invite  re- 
taliation from  our  trading  partners. 
This  means  that  our  vital  agricultural 
exporting  sector  would  be  in  danger. 
Domestic  content  legislation  would,  in 
effect,  create  an  endangered  agricul- 
tural export  list,  affecting  not  only 
Iowa  farmers,  but  all  American  farm- 
ers and  allied  U.S.  agribusiness. 

Many  of  our  major  trading  partners 
have  already  indicated  a  desire  to 
reduce  their  dependence  on  U.S.  agri- 
cultural imports.  A  protectionist  do- 
mestic content  law  would  provide  the 
impetus  for  such  a  reaction.  Domestic 
content  laws  will  have  the  same  effect 
as  embargoes.  Our  farm  economy  has 
yet  to  recover  from  the  devastating 
impact  of  the  Carter-imposed  Soviet 
Grain  Embargo.  In  retaliation  for  do- 
mestic content  our  trading  partners 
will  go  elsewhere  for  farm  commod- 
ities, just  as  they  did  during  the 
Carter  embargo. 

Retaliation  would  be  especially 
severe  from  Japan  and  the  European 
Community  (EC)  which  together  pur- 
chase about  $16  billion  in  commodities 
from  American  farmers,  or  nearly  40 
percent  of  our  total  agricultural  ex- 
ports. 

Domestic  content  would  provide  a 
devastating  blow  for  our  farmers  who 
are  already  suffering  from  declining 
exports,  high  interest  rates,  and  a  de- 
pressed agricultural  economy.  Our 
farmers  cannot  afford  a  major  surge  in 
world  trade  protectionism  triggered  by 
the  passage  of  domestic  content  legis- 
lation. 

At  a  time  when  our  national  officials 
are  working  so  diligently  to  open  for- 
eign markets  to  U.S.  products,  a  do- 
mestic content  law  would  make  a 
mockery  of  our  effort.  We  may  be  de- 
stroying 423.000  jobs  throughout  our 
economy. 

I.  for  one.  am  not  about  to  vote  to 
sacrifice  our  farm  economy  on  a  pro- 
tectionist altar. 

I  ask  unanimous  consent  that  a 
statement  of  the  National  Grange  by 
Edward  Andersen,  master,  the  Nation- 
al Grange,  and  a  letter  from  the  coali- 
tion against  domestic  content  legisla- 
tion be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  the  National  Grange 
(By  Edward  Andersen,  Master) 

Mr.  Chairman  and  Members  of  the  Com- 
mittee: 

I  am  Edward  Andersen.  Master  of  the  Na- 
tional Grange,  which  represents  more  than 
400,000  members  in  farm  and  rural  areas  in 
41  states.  Since  its  beginnings  in  1867.  the 
National  Grange  has  been  deeply  concerned 
with  our  national  interests  as  well  as  with 
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the  special  and  vital  interests  of  the  agricul- 
tural economy  and  rural  America. 

The  National  Grange,  in  concert  with 
many  other  a^icultural  groups  and  with 
the  broad  range  of  consumer,  worlcer  and 
business  interests  opposing  S.  707.  has  re- 
peatedly pointed  out  how  damaging  this  bill 
could  be  to  American  farmers,  exporters 
and  broad  national  interests  threatened  by 
such  sjjecial-interest  "protectionist"  legisla- 
tion. 

On  the  trade  front.  S.  707.  which  would 
violate  our  international  commitments  and 
our  obligations  under  the  General  Agree- 
ment on  Tariffs  and  Trade,  would  invite 
prompt  retaliatory  action  from  the  Europe- 
an Community  and  Japan.  It  would  almost 
certainly  speed  up  a  long-standing  European 
desire  to  justify  restriction  of  our  corn,  soy- 
bean and  other  exports  to  the  E.C.  U.S. 
farmers  and  the  agricultural  community, 
among  the  hardest  hit  of  all  sectors  during 
our  economic  downturn,  can  ill-afford  fur- 
ther decline  in  our  vital  $35  billion  export 
marliet. 

Even  with  a  decline  in  these  exports,  in 
1982  Japan  purchased  $5.7  billion  of  U.S.  ag- 
ricultural products  (including  soybeans.  $1.1 
billion;  corn.  $1.3  billion;  wheat.  $.6  billion). 
Furthermore,  in  1982  European  Economic 
Community  imports  of  U.S.  agricultural 
products  were  nearly  $9  billion  (including 
soybeans,  $3.9  billion;  corn,  $1.3  billion; 
wheat.  $.3  billion).  These  exports,  along 
with  other  U.S.  farm  product:,  are  extreme- 
ly vulnerable  to  retaliatory  action  by  our 
trading  partners  if  legislation  such  as  S.  707 
were  to  be  enacted  into  law. 

Agricultural  opposition  to  S.  707  and  its 
counterpart.  H.R.  1234.  has  been  consistent- 
ly expressed  by  many  farm  organizations 
and  commodity  groups.  The  attached  letter 
of  December  13,  1983.  sent  to  all  members  of 
the  Senate,  briefly  summarized  the  reasons 
for  such  opposition.  Our  opposition  is  cen- 
tered on  the  short-term  dangers  it  repre- 
sents for  our  export  markets.  However.  S. 
707  represents  long-term  threats  to  the  via- 
bility of  the  world  trading  system  which 
could  be  even  more  damaging.  A  spiral  of  re- 
taliatory and  counter-retaliatory  steps  could 
trigger  massive  trade  conflicts  which  might 
result  in  world  depression  such  as  that 
which  followed  the  ill-advised  Smoot- 
Hawley  tariffs  of  1930. 

Farmers  and  other  producers  and  workers 
are  also  consumers,  and  we  again  emphasize 
the  obvious  increase  in  automobile  costs 
which  would  result  if  S.  707  should  become 
law.  The  so-called  "voluntary"  restraints  of 
Japanese  car  shipments  to  the  U.S.  have  al- 
ready greatly  increased  the  price  of  both 
U.S.  and  Japanese  cars  to  U.S.  buyers  be- 
cause of  the  emphasis  being  placed  on 
bigger  cars  by  t>oth  auto  industries,  while 
greatly  reducing  the  customer's  right  to 
choose  a  more  economically  priced  car.  A 
"domestic  content"  law  could  be  expected  to 
add  at  least  another  $1,000  to  the  price  of  a 
car.  for  a  national  cost  of  something  on  the 
order  of  $10  billion  or  more.  As  that  former 
great  of  the  U.S.  Senate.  Everett  Dirksen.  so 
aptly  put  it.  "A  few  billion  dollars  here,  a 
few  billion  there— after  awhile  it  adds  up  to 
real  money!" 

As  a  spokesman  for  many  farmers  who 
face  loss  of  farm  and  livelihood,  we  are  in 
full  sympathy  with  the  urgent  need  to  find 
effective  solutions  to  the  unemployment 
problems  of  displaced  automobile  workers 
which  have  instigated  the  proposals  of  S. 
707.  Authors  of  the  bill,  however,  have  not 
considered  the  damages  from  retaliation 
and  other  consequences  which  would  cause 


the  loss  of  far  more  U.S.  jobs  than  would  be 
gained.  Many  unemployed  automotive  work- 
ers are  permanently  displaced  by  changes  in 
technology,  and  more  appropriate  long-term 
solutions  must  be  found  for  them— in  ways 
which  do  not  penalize  other  workers. 

S.  707  fails  to  meet  the  requirements  of 
constructive  legislation  on  every  count: 

1.  It  is  a  "jobs  loss."  not  a  jobs  bill;  fur- 
thermore, it  would  be  detrimental  to  the 
long-term  interests  of  the  very  automotive 
industry  workers  whom  it  aims  to  help,  by 
reducing  incentives  for  the  U.S.  industry  to 
become  more  competitive. 

2.  It  would  bring  much  higher  costs  to 
U.S.  car  buyers,  who  have  already  paid  a 
heavy  price  for  the  "voluntary"  restraints 
on  Japanese  car  shipments  into  the  U.S. 

3.  It  would  invite  retaliatory  action  by  two 
of  our  best  customers  for  farm  exports,  the 
European  Community  and  Japan,  which 
could  be  a  devastating  blow  to  our  still-de- 
pressed agricultural  economy. 

4.  It  could  trigger  a  wave  of  worldwide 
protectionist  actions,  disrupting  world 
trade,  bringing  on  renewed  economic  crises 
which  in  turn  would  intensify  the  world  po- 
litical tensions  which  threaten  our  very  sur- 
vival. 

We  urge  members  of  this  Committee  not 
to  recommend  such  an  unwise  proposal.  It  is 
particularly  ill-conceived  because  it  does  not 
deal  with  the  central  problems  underlying 
unemployment  in  the  U.S.  automobile  in- 
dustry. And  the  damage  to  U.S.  farmers, 
other  workers,  consumers  and  to  the  world 
economy  would  be  immense. 

We  appreciate  the  opportunity  to  present 
the  reasons  for  our  opposition  to  S.  707  to 
this  Committee.  We  trust  that,  in  the  inter- 
est of  our  farmers  and  our  nation,  this  mis- 
guided proposal  will  be  rejected. 

National  Grange. 
Washington,  D.C.,  December  13.  1983. 
Hon.  Howard  Baker, 
U.S.  Senate, 
Washington.  D.C. 

Dear  Senator  Baker:  Among  the  several 
trade  issues  which  are  of  great  importance 
to  our  national  economy  as  you  return  to 
the  Senate  session  of  1984,  the  so-called  "do- 
mestic content"  auto  import  bill  (S.  707) 
represents  one  of  the  clearest  dangers. 
Farmers,  exporters  and  other  businessmen, 
most  of  the  nation's  workers  and  all  Ameri- 
can consumers  are  seriously  threatened  by 
this  bill.  The  National  Grange,  along  with 
fourteen  other  agricultural  groups,'  has  ap- 
proved the  following  statement  of  opposi- 
tion to  such  legislation: 

"We  urge  opposition  to  the  'domestic  con- 
tent" auto  import  bill.  U.S.  agricultural,  con- 
sumer and  other  groups  continue  their  vig- 
orous opposition  to  this  legislation  because 
they  recognize  the  critical  need  to  encour- 
age more  orderly  and  rational  world  trade  if 
international  economic  disaster  is  to  be 
avoided. 

"According  to  the  Congressional  Budget 
Office,  passage  of  such  legislation  would 
result  in  a  net  loss  of  jobs.  Furthermore,  its 
GATT-illegal  proposals  would  trigger  retali- 
atory actions  which  could  be  devastating  to 


'American  Soybean  Association.  Grain  Sorghum 
Producers  Association.  International  Apple  Insti- 
tute. MFA  Inc..  Miller's  National  Federation.  Na- 
tional Association  of  Wheat  Growers.  National 
Broilers  Council.  National  Com  Growers  Associa- 
tion. National  Council  of  Farmer  Cooperatives,  Na- 
tional Grain  Trade  Council.  National  Soyt>ean 
Processors  Association.  National  Turkey  Federa 
tlon.  Poultry  and  Egg  Institute  of  America. 


U.S.  agricultural  export  market  opportuni- 
ties. 

"Sponsorship  and  support  of  this  bill 
would  be  a  serious  disservice  to  our  farmers, 
to  all  export-related  industries  and  to  Amer- 
icans as  consumers  and  as  leaders  in  world- 
wide efforts  to  deal  with  today's  critical  eco- 
nomic and  political  threats." 

As  a  proposal  which  would  clearly  violate 
the  General  Agreement  on  Tariffs  and 
Trade  and  other  of  our  international  agree- 
ments and  obligations.  S.  707  would  almost 
certainly  bring  retaliation  or  demands  for 
compensation  which  could  greatly  damage 
our  already  declining  agricultural  exports. 
Following  earlier  U.S.  government  actions 
that  were  trade  disruptive  (such  as  1973  em- 
bargo on  U.S.  soybeans).  Japan,  our  largest 
farm  export  customer,  "retaliated"  without 
formal  retaliation  by  investing  in  massive 
production  of  soybean3  in  Brazil.  Our  cur- 
rent confrontation  with  the  European  Com- 
munity over  their  trade-restrictive  means  of 
implementing  the  Common  Agricultural 
Policy,  including  threats  to  tax  all  vegetable 
oils  and  restrict  our  access  to  their  markets 
for  com  gluten  and  other  products  would  be 
further  exacerbated  by  the  passage  of  S. 
707. 

Claims  that  S.  707  is  a  "job  bill"  are  spe- 
cious and  highly  misleading.  Congressional 
Budget  Office  studies  have  confirmed  that 
the  bill  would  modestly  benefit  only  a  limit- 
ed group  of  highly-paid  workers  while  de- 
priving far  more  other  workers  of  employ- 
ment. 

Furthermore,  if  such  an  illegal  and  U.S. 
unilateral  action  should  prove  to  be  the  trig- 
ger to  the  damaging  trade  war  which  the 
world  has  feared,  our  economy  could  suffer 
critical  damage,  our  recovery  could  be  abort- 
ed, and  Americans  would  pay  the  price 
along  with  our  trading  partners  for  such  an 
unwise  step. 

We  urge  your  opposition  to  S.  707  as  a  bill 
which  has  been  properly  labeled  by  many  of 
our  national  leaders  as  the  most  threaten- 
ing of  our  current  international  economics 
initiatives.  Some  have  called  it  the  most  po- 
tentially damaging  of  any  trade  legislation 
since  the  infamous  Smoot-Hawley  Act  of 
1930.  Our  national  as  well  as  our  agricultur- 
al interests  require  that  such  a  narrow  and 
misguided  proposal  be  rejected. 
Sincerely. 

Edward  Anderson.  Master. 

77ie  National  Grange. 

Coalition  Against  Domestic 

Content  Legislatiom. 

April  9.  1984. 
Hon.  Roger  W.  Jepsen, 
Russell  Senate  Of/ice  Building. 
Washington.  D.C. 

Dear  Senator  Jepsen:  The  100  organiza- 
tions and  '"■"ipanies  listed  below,  represent- 
ing milliv.  ^  American  consumers,  work- 
ers, farmers,  manufacturers  and  other  busi- 
ness people  across  the  country,  strongly 
oppose  S.  707.  the  automobile  domestic  con- 
tent bill. 

As  you  know,  domestic  content  legislation 
passed  the  House  by  a  narrow  margin  in 
1983.  There  will  be  strong  pressure  from  the 
bill's  proponents  for  a  Senate  vote  in  1984. 
If  such  a  vote  comes,  we  urge  you  to  stand 
up  and  say  "NO"  to  this  misguided  proposal. 

If  enacted,  its  consequences  would  be  far- 
reaching. 

Automobile  prices  would  rise  sharply,  and 
consumer  choice  would  be  narrowed,  as 
competition  is  severely  limited.  A  recent 
study  by  Wharton  Econometric  Forecasting 
Associates  concluded  that  new  cars  prices 


would  jump  10%  if  the  bill  were  enacted, 
costing  American  consumers  $18  billion  a 
year. 

American  jobs  would  be  lost.  The  Congres- 
sional Budget  Office  has  estimated  that  by 
1990.  104.000  jobs  would  be  lost  in  the  U.S. 
export  sector,  while  only  38.000  auto  jobs 
would  be  gained. 

Billions  of  dollars  of  American  exports— in 
agriculture,  forest  products,  aerospace,  elec- 
tronics and  other  industries— would  be  jeop- 
ardized. As  a  blatant  violation  of  our  inter- 
national obligations,  domestic  content  legis- 
lation would  entitle  other  nations  to  retali- 
ate against  U.S.  goods  and  services  sold 
abroad. 

With  record  levels  of  U.S.  auto  industry 
profits  in  1983  (over  $6  billion)  .  .  .  with  the 
serious  risks  this  legislation  poses  for  Amer- 
ican workers,  farmers  and  other  businesses 
who  depend  upon  expanding  U.S.  exports 
.  .  .  with  the  enormous  burden  it  would 
place  on  American  consumers,  a  vote  for  S. 
707  simply  cannot  be  justified.  We  encour- 
age you  to  deal  with  the  problems  of  unem- 
ployment in  the  auto  industry,  as  elsewhere, 
in  a  fashion  that  does  not  damage  far  more 
people  than  it  would  benefit. 

We  strongly  urge  you  to  vote  against  S. 
707.  or  domestic  content  in  any  form,  and  to 
encourage  your  colleagues  to  do  the  same. 

Abbott  Laboratories. 

Aerospace  Industries  Association  of  Amer- 
ica. 

Air  Products  and  Chemicals.  Inc. 

Amax.  Inc. 

American  Association  of  Exporters  &  Im- 
porters. 

American  Association  of  Port  Authorities. 

American  Association  of  Retired  Persons. 

American  Electronics  Association. 

American  International  Automobile  Deal- 
ers Association. 

American  Paper  Institute. 

American  Retail  Federation. 

American  Soybean  Association. 

Automobile  Importers  of  America. 

Bechtel  Power  Corporation. 

The  Boeing  Company. 

Business  Roundtable. 

Cargill.  Inc. 

Caterpillar  Tractor  Co. 

Certainteed  Corporation. 

Chamber  of  Commerce  of  the  United 
States. 

Colonial  Sugar  Company. 

Columbia  River  FYeight  Forwarders  and 
Customs  Brokers  Association. 

Combustion  Engineering,  Inc. 

Competitive  Enterprise  Institute. 

Computer  and  Business  Equipment  Manu- 
facturers Association. 

Consumers  for  World  Trade. 

Continental  Grain  Company. 

Deere  &  Company. 

Delaware  River  Port  Authority. 

Direct  Selling  Association. 

Emergency  Committee  for  American 
Trade. 

Fluor  Corporation. 

FMC  Corporation. 

Grain  Sorghum  Producers'  Association. 

Honeywell.  Inc. 

Imperial  Sugar  Company. 

International  Apple  Institute. 

International  Association  of  Ice  Cream 
Manufacturers. 

International  Business  Machines  Corpora- 
tion. 

International  Hardwood  Products  Associa- 
tion. 

International  Terminal  Operating  Corpo- 
ration of  Baltimore. 

Jacksonville  Port  Authority. 


Jacksonville  Public  Ports  Association. 

League  of  Women  'Voters  of  the  United 
States. 

Lockheed  Corporation. 

Maher  Terminals,  Inc.  (Jersey  City,  N.J.) 

Maryland  Port  Administration. 

Massachusetts  Port  Authority. 

Metropolitan  Stevedording  Co.  (Wilming- 
ton, Calif.) 

Midcontinent  Farmers  Association  (MFA 
Inc.) 

Milk  Industry  Foundation. 

Millers  National  Federation. 

Motorcycle  Industry  Council.  Inc. 

National  Association  of  Stevedores. 

National  Association  of  Wheat  Growers. 

National  Automobile  Dealers  Association. 

National  Broiler  Council. 

National  Corn  Growers  Association. 

National  Council  of  Farmer  Cooperatives. 

National  Foreign  Trade  Council. 

National  Forest  Products  Association. 

National  Grain  Trade  Council. 

National  Grange. 

National  Institute  for  Economics  and  Law. 

National  Retail  Merchants  Association. 

National  Soybean  Processors  Association. 

National  Turkey  Federation. 

Oregon  Public  Ports  Association. 

Pacific  Northwest  International  Trade  Or- 
ganization. 

Pacific  Northwest  Waterways  Association. 

Philadelphia  Port  Authority. 

Phillips  Petroleum  Company. 

Phoenix  Metropolitan  Chamber  of  Com- 
merce. 

Port  Authority  of  New  York  and  New 
Jersey. 

Port  of  Houston  Authority. 

Port  of  Lewiston  (Idaho) 

Port  of  Long  Beach. 

Port  of  Los  Angeles. 

Port  of  New  Orleans. 

Port  of  Oakland. 

Port  of  Portland. 

Port  of  Sacramento. 

Port  of  Vancouver.  U.S.A. 

Portland  Chamber  of  Commerce. 

Portland  Steamship  Operators  Associa- 
tion. 

RCA  Corporation. 

Savannah  Port  Authority. 

Scientific  Apparatus  Makers  Association. 

Sears,  Roebuck  and  Co. 

Semiconductor  Industry  Association. 

Southeastern  Poultry  and  Egg  Associa- 
tion. 

Teamsters  Bakery  and  Food  Processors 
Local  305. 

Tektronix.  Inc. 

United  States  Cane  Sugar  Refiners  Asso- 
ciation. 

United  States  Council  for  International 
Business. 

Virginia  Port  Authority. 

Volume  Footwear  Retailers  of  America. 

Washington  Citizens  for  World  Trade. 

Washington  Public  Ports  Association. 

Xerox  Corporation. 

•  Mr.  WILSON.  Mr.  President.  I  rise 
to  join  my  colleagues  in  expressing  op- 
position to  domestic  content  legisla- 
tion, S.  707.  This  legislation,  should  it 
become  law.  would  be  a  disaster  for 
the  American  economy  in  general  and 
the  American  consumer  in  particular. 

The  American  consumer  is  already 
suffering  the  effects  of  the  Voluntary 
Restraint  Agreement  on  cars  which 
our  Government  negotiated  with  the 
Japanese.  One  study  has  shown  that 
VRA  added  $1,000  to  the  average  price 
of  cars— both  domestic  and  Japanese- 


made— in  just  the  first  2  years.  Indeed, 
because  Japanese  cars  are  now  in 
short  supply  as  a  result  of  VRA,  deal- 
ers have  been  able  to  tack  on  top  of 
the  sticker  price  of  these  cars  $1,000  to 
$2,000  of  additional  dealer  markup. 

Why  should  the  American  consumer 
be  asked  to  continue  to  subsidize  the 
American  auto  workers  and  the  Ameri- 
can auto  companies  in  this  fashion. 
Why  should  the  average  American 
hourly  worker,  who  has  a  total  com- 
pensation package  of  $12  to  $14  per 
hour  have  to  cough  up  an  extra  $1,000 
to  $2,000  when  auto  workers  have  a 
package  worth  over  $20  per  hour?  The 
answer  is  that  there  is  no  justification 
for  this.  Beyond  the  consumer  issue, 
domestic  content  legislation  would 
greatly  injure  our  economy. 

It  would  lead  to  trade  retaliation 
which,  in  the  end,  would  reduce  U.S. 
employment.  Clearly,  workers  in  effi- 
cient, export  dependent  industries 
would  lose  their  jobs  by  the  thou- 
sands— and  more  Americans  depend 
on  making  products  for  exports  than 
depends  on  the  American  auto  indus- 
try. This  bill  would  throw  people  out 
of  jobs  in  modem  industries  while 
saving  many  fewer  jobs  in  industries 
that  are  much  less  efficient. 

It  would  cut  off  what  little  access  we 
have  to  Japanese  agricultural  markets, 
reversing  a  slight,  but  positive  trend  of 
increased  Japanese  imports  of  Ameri- 
can beef  and  citrus. 

It  would  hurt,  both  directly  and  indi- 
rectly, our  transportation  dependent 
industries— particularly  our  ports.  The 
direct  impact  would  result  from  de- 
creased imports;  the  indirect  impact 
would  result  from  decreased  exports 
on  account  of  retaliation. 

And,  Mr.  President,  domestic  con- 
tent legislation  would  hurt  our  most 
productive,  developing,  state-of-the-art 
industries.  Indeed,  progress  with  the 
Japanese  in  such  important  trade 
areas  as  telecommunications,  satel- 
lites, and  semiconductors  would  be 
completely  washed  away  by  this  pro- 
tectionism. 

Mr.  President,  what  I  find  particu- 
larly peculiar  is  the  push  for  domestic 
content  legislation  at  the  present  time. 
The  Members  of  this  body  well  know 
that  the  auto  industry  has  just  record- 
ed record  prof  its— some  of  which  came 
from  increased  efficiencies  and  pro- 
ductivity, but  too  much  of  which  came 
from  the  VRA.  If  VRA  is  wrong— and 
it  is— then  domestic  content  legislation 
is  very  wrong.  It  is  wrong  for  my  State 
of  California,  which  is  the  most 
export-dependent  state  in  the  Union, 
and  it  is  wrong  for  the  country. 

Mr.  President,  I  applaud  the  fine  ef- 
forts of  the  management  and  the 
workers  in  the  American  auto  industry 
for  the  great  changes  they  have  both 
brought  about  in  the  quality  of  their 
products  and  the  color  of  the  bottom 
line.  Nevertheless,  I  cannot  support  a 
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policy  that  seeks  to  protect  a  domestic 
industry  for  the  simple  sake  of  protec- 
tion. It  is  just  not  in  America's  best  in- 
^crests  A 

Mr.  CHAPEE.  I  thank  the  distin- 
guished majority  leader,  and  also  the 
distinguished  minority  leader,  for  this 
time. 


rounds.  But  the  lesson  was  for  everyone,  not 
just  doctors. 

His  driving  force,  he  said,  is  to  "keep  my 
brain  in  order  and  functioning.  This  is  the 
essence  of  life." 

This  article  concludes  by  saying: 
His  talk  to  the  doctors  bids  a  person  to 
pause  and  think  about  priorities  and  about 

h/Mi/  lii/«lrv  u;p  arp  anri  Ahnilt  what  will  hp  rp- 


why  should  a  terminal  illness  be  different 
from  terminal  life?  There  is  no  difference. ' 
In  this  age  of  endless  debate  over  the  high 
cost  of  medical  care  and  the  choosing  of 
who  gets  treatment  when  it's  limited  and 
the  decisions  about  when  to  let  patients  die. 
the  former  Senator  urged  doctors  to  develop 
criteria  based  on  mental  function  "to  enable 
us  to  determine  .  .  .  who  should  live  and  die. 
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peace  movement  that  would  rely  on  a 
negotiated  freeze  followed  by  a  reduc- 
tion of  nuclear  weapons  is  also  wrong? 
Suppose  neither  will  work?  Is  there  an 
alternative  that  will?  Dyson  suggests 
that  there  is  such  an  alternative.  He 
contends  the  alternative  is  more  realis- 
tic and  practical  than  either  the  so- 


would  last  for  months,  in  which  we 
would  have  to  survive  in  temperatures 
of  less  than  13°  below  zero.  That 
would  be  caused  by  these  weapons  of 
mass  destruction. 

If  the  weapons  were  reduced  in 
megatonnage  and  in  yield,  made  more 
precise,  the  argument  could  be  that  we 


Freeman  Dyson  has  written  a  bril- 
liant book  that  deserves  careful  read- 
ing. Dyson  eloquently  rejects  reliance 
on  mutually  assured  destruction  and 
the  feasibility  of  nuclear  war.  His  "live 
and  let  live"  principle  is  appealing. 
But  strangely  enough  he  cannot  seem 
to  perceive  the  irony  in  his  sensible  re- 
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policy  that  seeks  to  protect  a  domestic 
industry  for  the  simple  sake  of  protec- 
tion. It  is  just  not  in  America's  best  in- 
tf6  rests  A 

Mr.  CHAPEE.  I  thank  the  distin- 
guished majority  leader,  and  also  the 
distinguished  minority  leader,  for  this 
time. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
Senator  from  Wisconsin  is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  as  I 
understand  it,  I  have  a  special  order. 
Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Under  the  previous  order,  the  Sena- 
tor from  Wisconsin  is  recognized  for 
not  to  exceed  15  minutes,  in  addition 
to  which  he  has  the  minority  leaders 
time  which  has  been  yielded  to  him. 

Mr.  PROXMIRE.  I  will  not  use  all 
that  time  by  any  means.  I  thank  the 
Chair. 


THE  ESSENCE  OF  LIFE 

Mr.  PROXMIRE.  Mr.  President,  in 
the  years  that  I  have  been  in  the 
Senate— I  have  been  here  since  1957, 
27  years— there  is  no  Senator  with 
whom  I  have  served  who  has  greater 
intellectual  capability  or  energy  than 
Senator  Jacob  Javits  of  New  York. 

Senator  Javits,  as  you  know,  has 
been  stricken  by  an  extraordinarily  de- 
bilitating disease.  It  is  a  disease  which 
is  a  paralyzing  terminal  motor  neuron 
disease  known  as  amyotrophic  lateral 
sclerosis— sometimes  called  Lou  Geh- 
rig's disease.  But  that  has  not  kept 
Senator  Javits  from  one  of  the  most 
courageous  and  remarkable  crusades— 
to  appeal  to  our  Government  to  work 
on  this  illness.  He  is  a  man  of  great  in- 
tellect, and  I  am  sure  even  in  this  case 
he  is  dispassionate  about  it.  He  is  con- 
vinced that,  if  we  will  devote  the  re- 
sources to  this  disease,  we  are  on  the 
verge  of  making  some  extraordinarily 
remarkable  progress,  and  we  may  be 
able  to  provide  a  way  of  preventing 
and  healing  the  disease. 

An  article  in  the  New  York  Times  of 
yesterday  by  Sidney  Schanberg  is  so 
touching  that  I  must  call  it  to  the  at- 
tention of  my  colleagues.  It  says  about 
Senator  Javits: 

He  is  still  the  public  person,  but  he  Is 
giving  us  now  some  glimpses  of  the  man.  It 
may  distress  him  to  hear  this,  but  there  are 
those  who  will  remember  him  better  for 
these  glimpses  than  for  all  his  formidable 
accomplishments  in  four  terms  as  a  United 
States  senator. 

Because,  wounded  and  wheelchair-ridden 
as  he  is  by  a  degenerative  disease,  he  is  talk- 
ing these  days  about  optimism,  grit  and 
living. 

Last  week,  the  patient  gave  a  lecture  to 
the  doctors— at  New  York  Hospital  at  the 
weekly  conference  known  as  medical  grand 


rounds.  But  the  lesson  was  for  everyone,  not 
just  doctors. 

His  driving  force,  he  said,  is  to  "keep  my 
brain  in  order  and  functioning.  This  is  the 
essence  of  life." 

This  article  concludes  by  saying: 

His  talk  to  the  doctors  bids  a  person  to 
pause  and  think  about  priorities  and  about 
how  lucky  we  are  and  about  what  will  be  re- 
membered of  us  when  we're  gone.  It  prob- 
ably won't  be  our  secular  achievements,  our 
awards,  our  bank  accounts— more  likely  it 
will  be  the  quality  of  our  behavior  and  of 
our  personal  relationships. 

Mr.  Javits  said  he  was  speaking  out  to  try 
to  provide  inspiration  to  others  afflicted 
with  incurable  disease.  I  think  he  reached  a 
much  wider  audience  than  that. 

The  former  Senator  will  be  80  years  old 
this  Friday.  Happy  Birthday.  Mr.  Javits. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  by  Sidney  Schan- 
berg on  our  former  great  colleague. 
Senator  Javits,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[Prom  the  New  'York  Times.  May  15,  1984] 

The  Essence  of  Life 

(By  Sydney  H.  Schanberg) 

Jacob  K.  Javits  was  always  the  public 
person— married  to  his  work,  serious,  single- 
minded— but  in  three  and  a  half  decades  in 
government  office,  he  rarely  let  his  private 
self  show,  he  didn't  let  his  public  get  close 
to  the  man. 

He  is  still  the  public  person,  but  he  is 
giving  us  now  some  glimpses  of  the  man.  It 
may  distress  him  to  hear  this,  but  there  are 
those  who  will  remember  him  better  for 
these  glimpses  that  for  all  his  formidable 
accomplishments  in  four  terms  as  a  United 
States  Senator. 

Because,  wounded  and  wheelchair-ridden 
as  he  is  by  a  degenerative  disease,  he  is  talk- 
ing these  days  about  optimism,  grit  and 
living. 

Last  week,  the  patient  gave  the  lecture  to 
the  doctors— at  New  York  Hospital  at  the 
weekly  conference  known  as  medical  grand 
rounds.  But  the  lesson  was  for  everyone,  not 
just  doctors. 

His  driving  force,  he  said,  is  to  "keep  my 
brain  in  order  and  functioning.  This  is  the 
essence  of  life." 

The  man  \  ho  had  played  vigorous  tennis 
for  55  years  delivered  his  message  from  his 
wheelchair.  Under  the  chair  sat  a  mechani- 
cal portable  respirator  that  helps  him  catch 
his  breath  and  sets  the  measured  cadence  of 
his  speech.  It  pumps  air  through  an  opening 
in  his  throat  that  is  covered  by  an  ascot. 

His  illness  is  a  paralyzing  terminal  motor 
neuron  disea.se  known  as  amyotrophic  later- 
al sclerosis— sometimes  called  Lou  Gehrig's 
disease.  The  ner\'e-damaging  process  has 
not  affected  Mr.  Javits'  considerable  mental 
faculties  but  it  has  led  to  progressive  weak- 
ness of  the  muscles  below  his  neck.  He 
wears  a  supportive  collar  to  keep  his  head 
from  sagging  and  interfering  with  his  al- 
ready impaired  breathing. 

And  this  man  who  needs  three  hours 
every  morning  to  prepare  for  the  day  was 
telling  the  doctors:  "As  long  as  your  brain 
can  function,  you  can  contribute. 

"If  there  is  anything  I  can  leave  with  you 
in  terms  of  the  treatment  of  patients  with  a 
terminal  illness."  he  went  on.  "it  is  this:  We 
are   all   terminal— we   all   die  sometime— so 


why  should  a  terminal  illness  be  different 
from  terminal  life?  There  is  no  difference. " 

In  this  age  of  endless  debate  over  the  high 
cost  of  medical  care  and  the  choosing  of 
who  gets  treatment  when  it's  limited  and 
the  decisions  about  when  to  let  patients  die. 
the  former  Senator  urged  doctors  to  develop 
criteria  based  on  mental  function  "to  enable 
us  to  determine  .  .  .  who  should  live  and  die. 

"The  most  positive  therapy."  he  said,  "is 
to  perpetuate  the  life  force,  and  whether 
[the]  patient  is  a  mechanic  or  a  U.S.  Sena- 
tor, he  or  she  has  a  motivation  which  must 
prevail  over  the  illness." 

Prevailing  is  something  Mr.  Javits  has 
been  good  at.  He  was  a  survivor  long  before 
now.  As  a  liberal  Republican  in  the  Senate, 
he  was  a  minority  within  a  minority— but 
over  time  he  earned  status  and  his  col- 
leagues' respect.  And  when  he  was  defeated 
in  his  quest  for  a  fifth  term  in  1980.  the 
year  the  illnesss  first  signs  appeared,  he 
didn't  disappear  into  a  musty  trophy  room. 

His  present  life  and  his  words  to  the  doc- 
tors run  counter  to  the  hypnotic  images 
that  flicker  endlessly  these  days  from  the 
television  tube— images  that  suggest  life  is 
worthwhile  and  beautiful  only  when  you're 
young  and  healthy  and,  if  possible,  tanned. 

Mr.  Javits  may  not  be  healthy,  but  nei- 
ther is  he  crippled  in  any  lifeforce  sense. 
The  disease  has  been  with  him  for  four 
years  now  and  there  he  was.  talking  about 
optimism  and  humor  in  dealing  with  illness 
and  of  the  value  of  these  attitudes  not  only 
to  patients  but  equally  to  the  doctors  and 
nurses  who  treat  them. 

Mr.  Javits  cannot  of  course  keep  his  old 
workaholic  pace,  but  he  keeps  a  pace.  He 
writes  articles,  delivers  commencement  ad- 
dresses and  testifies  before  Congressional 
committees  on  the  many  subjects  in  his  area 
of  expertise. 

It's  not  easy  to  write  about  what's  impor- 
tant in  life  without  getting  slushy  or  preten- 
tious. It's  also  not  easy  to  write  detachedly 
about  those  who  set  examples.  Yet  one  does 
not  have  to  transform  Mr.  Javits  into  a  ro- 
manticized saint  to  acknowledge,  neverthe- 
less, that  he  has  made  a  contribution  to  this 
process. 

His  talk  to  the  doctors  bids  a  person  to 
pause  and  f*'  k  about  priorities  and  about 
how  lucky  we  are  and  about  what  will  be  re- 
membered of  us  when  we're  gone.  It  prob- 
ably won't  be  our  secular  achievements,  our 
awards,  our  bank  accounts— more  likely  it 
will  be  the  quality  of  our  behavior  and  of 
our  personal  relationships. 

Mr.  Javits  said  he  was  speaking  out  to  try 
to  provide  inspiration  to  others  afflicted 
with  incurable  disease.  I  think  he  reached  a 
much  wider  audience  than  that. 

The  former  Senator  will  be  80  years  old 
this  FYiday.  Happy  Birthday.  Mr.  Javits. 


FREEMAN  DYSON  ON  OPTIONS 
FOR  SURVIVING  A  NUCLEAR 
WAR. 

Mr.  PROXMIRE.  Mr.  President,  in 
his  new  book  "Weapons  and  Hope,"  a 
distinguished  physicist.  Freeman 
Dyson,  takes  on  this  tough  question: 
What  military  policies  should  we 
adopt  to  survive  a  nuclear  war,  recog- 
nizing that  mankind  has  to  live  from 
now  on  with  nuclear  weapons?  Mr. 
Dyson  seems  to  be  asking:  Suppose  the 
military  establishment  that  bases  our 
survival  on  a  constantly  "improving" 
deterrent  is  wrong?  And  suppose  the 


peace  movement  that  would  rely  on  a 
negotiated  freeze  followed  by  a  reduc- 
tion of  nuclear  weapons  is  also  wrong? 
Suppose  neither  will  work?  Is  there  an 
alternative  that  will?  Dyson  suggests 
that  there  is  such  an  alternative.  He 
contends  the  alternative  is  more  realis- 
tic and  practical  than  either  the  so- 
called  military  establishment  ap- 
proach or  the  peace  movement  ap- 
proach. Dyson  would  not  have  us  base 
our  nuclear  weapons  strategy  on  assur- 
ing the  best  chances  for  a  nuclear  vic- 
tory, and  not  on  stopping  the  nuclear 
arms  race,  but  on  weapons  policies 
that  would  fissure  the  survival  of  the 
greatest  number  of  Americans. 

Mr.  Dyson  does  not  assume  that 
anyone  would  necessarily  survive  a  nu- 
clear war.  But  he  believes  the  trend  of 
nuclear  weapons  in  the  past  25  years 
has  been  away  from  nuclear  weapons 
of  mass  destruction  and  toward  nucle- 
ar weapons  of  remarkably  improved 
precision  and  mobility.  The  precision 
is  critical  to  the  Dyson  thesis  because 
it  means  we  are  moving  now  in  the 
right  direction,  that  is  toward  weapons 
that  can  destroy  military  targets  with- 
out destroying  cities.  Therefore, 
Dyson  reasons,  the  weapons  would  kill 
fewer  people.  The  mobility  is  critical 
because  increased  mobility  makes  the 
weapons  far  less  vulnerable.  Why  is 
weapon  survivability  so  important?  Be- 
cause it  will  have  the  double  effect  of 
making  the  weapons  less  vulnerable 
targets  and  reduce  the  motive  as  it  in- 
creases the  risk  of  starting  a  nuclear 
war  by  attacking  them. 

Dyson  also  contends  that  the  mas- 
sive city-destroying  H-bombs  are  be- 
coming obsolete  as  both  sides  build 
smaller  weapons  witl  much  less  yield, 
but  greater  potency.  The  old  popula- 
tion killing  weapons  die  off,  replaced 
by  newer  military,  target-killing  weap- 
ons that  are  much  surer  to  reach  and 
destroy  their  precise  target.  As  Dyson 
sees  is  our  chances  of  survival  increase 
as  the  weapons  keep  evolving  toward 
war  fighting  confined  to  military  ob- 
jectives. Dyson's  thesis  is  very  similar 
to  the  argument  of  General  Gallois 
and  John  Train  set  forth  in  a  recent 
letter  to  the  Wall  Street  Journal.  Gal- 
lois and  Train  argue  that  precision 
and  miniaturization  of  nuclear  weap- 
ons will  transform  nuclear  warfare 
from  a  destroyer  of  civilization  and 
perhaps  of  all  mankind  to  a  military 
operation  much  like  conventional  war. 
A  few  days  ago  I  discussed  this  Gal- 
lois-Train  thesis  at  length  on  the  floor. 

Some  people  might  construe  the  rev- 
elations about  the  nuclear  winter  in  a 
similar  way.  As  we  Icnow,  the  ruclear 
winter  was  the  revelation  by  interna- 
tional scientists  earlier  this  year  that 
in  the  event  of  even  a  small  nuclear 
war,  we  could  trigger  such  a  reaction 
in  the  environment  that  we  would 
iiave  a  nuclear  night  that  would  last 
for  many  weeks  in  which  we  would  be 
in  darkness,  and  a  nuclear  winter  that 


would  last  for  months,  in  which  we 
would  have  to  survive  in  temperatures 
of  less  than  13°  below  zero.  That 
would  be  caused  by  these  weapons  of 
mass  destruction. 

If  the  weapons  were  reduced  in 
megatonnage  and  in  yield,  made  more 
precise,  the  argument  could  be  that  we 
would  not  trigger  a  nuclear  winter  and 
it  would  be  conceivable  that  mankind 
could  survive  and  we  would  not  ignite 
the  kind  of  problem  in  the  general  en- 
vironment that  we  would  with  a  nucle- 
ar war. 

In  the  judgment  of  this  Senator 
here  is  precisely  the  danger  in  the 
Dyson  thesis.  Dyson  offers  a  seductive 
scenario.  He  contends  that  emphasis 
on  survival  and  the  obsolescence  of 
the  biggest  and  dirtiest  nuclear  weap- 
ons will  permit  us  to  fight  a  nuclear 
war  that  would  be  cruel  and  inhumane 
but  would  not  result  in  mankind's 
final  gasp.  Will  smaller,  more  accu- 
rate, more  survivable  nuclear  weapons 
lead  us  out  of  the  danger  of  a  nuclear 
armageddon?  Well,  anything  is  possi- 
ble. But  it  seems  very  unlikely,  indeed. 
This  is  the  same  argument  we  ran  into 
on  the  floor  of  the  Senate  a  couple  of 
years  ago,  when  some  of  us  critized 
the  use  of  tactical  nuclear  weapons 
like  the  neutron  bomb  to  stop  the 
Russians  from  winning  a  conventional 
war  in  Europe.  Once  a  nuclear  war 
begins,  with  Dyson's  miniaturized  and 
survivable  weapons,  the  loser  is  likely 
to  raise  the  ante  with  ever  bigger  and 
dirtier  population  killers.  The  more  di- 
verse and  survivable  the  weapons  on 
the  losing  side,  the  more  likely  the  war 
would  continue  to  the  bitter  end  of 
total  destruction. 

There  are  two  reasons  why  Dyson's 
thesis  is  specially  dangerous.  First,  the 
new  nuclear  weapons  he  hails— the 
highly  accurate,  small  weapons  would 
lend  themselves  ideally  to  prolifera- 
tion. What  a  bonanza  for  Libya  or 
Iran.  The  small  size  necessarily  means 
small  cost  because  the  big  cost  in  nu- 
clear weapons  is  in  the  massive  deliv- 
ery system:  the  Trident  submarines  or 
the  Stealth  bombers.  A  miniaturized 
nuclear  weapon  might  be  a  low  cost 
dream  for  a  small  country.  It  would  be 
a  nightmare  for  the  world.  It  could  be 
carried  and  deployed  by  an  individual 
terrorist.  Many  nations  have  or  can 
easily  recruit  and  train  terrorists. 

The  second  weakness  of  the  Dyson 
prescription  lies  in  his  general  support 
for  the  so-called  deferisive  nuclear 
weapons.  Dyson  even  opposes  the 
Anti-Ballistic  Missile  Treaty.  The 
death  of  that  treaty  would  open  the 
way  for  the  kind  of  endless  "star  wars" 
spending  that  would  threaten  deter- 
rence by  promoting  an  ever  more  com- 
plex and  unstable  arms  race.  It  would 
give  one  superpower  or  the  other  fleet- 
ing moments  when  it  or  its  opponent 
suffered  the  illusion  that  it  could  win 
a  nuclear  war  if  the  war  were  waged 
while  the  temporary  advantage  held. 


Freeman  Dyson  has  written  a  bril- 
liant book  that  deserves  careful  read- 
ing. Dyson  eloquently  rejects  reliance 
on  mutually  assured  destruction  and 
the  feasibility  of  nuclear  war.  His  "live 
and  let  live"  principle  is  appealing. 
But  strangely  enough  he  cannot  seem 
to  perceive  the  irony  in  his  sensible  re- 
jection of  the  MX  and  killer  satellites 
as  "technical  follies"  with  this  devas- 
tating sentence:  "The  primal  sin  of  sci- 
entists and  politicians  alike  has  been 
to  run  after  weapons  which  are  techni- 
cally sweet."  Mr.  Dyson,  you  are  abso- 
lutely right  in  that  sentence.  And  this 
sweetness  for  nuclear  weapons  in 
Dyson's  case  miniaturized  and  super- 
accurate  nuclear  weapons  is  just  what 
Mr.  Dyson  falls  for  in  coming  down  on 
the  side  of  a  policy  of  smaller,  more 
precise  and  more  survivable  weapons 
as  the  objectives  we  should  seek.  The 
answer,  Mr.  President,  is  that  there  is 
no  salvation  in  nuclear  weapons.  The 
nuclear  arms  race  cannot  and  will  not 
lead  us  to  nirvana.  For  peace  in  this 
nuclear  world  there  is  no  substitute 
for  mutual,  verifiable  negotiations  to 
stop  their  testing,  their  production, 
their  deployment.  There  is  no  substi- 
tute: None. 


TERROR  IN  A  SRI  LANKA  CITY 

Mr.  PROXMIRE.  Mr.  President,  his- 
tory is  filled  with  countless  instances 
of  mans  inhumanity  to  man.  of  great 
atrocities  committed  for  the  most  des- 
picable of  reasons.  Today,  in  our  ad- 
vanced, civilized  world,  however,  it  is 
inexplicable  and  unjustifiable  that 
transgressions  of  the  most  basic 
human  rights  ceaselessly  occur.  One  of 
these  many  modern  breeches  of  civil- 
ity was  recently  depicted  in  a  New 
York  Times  article  which  tells  of  the 
strife  and  horrors  of  day-to-day  living 
for  the  Tamil  ethnic  group  in  the  city 
of  Jaffna,  Sri  Lanka. 

Jaffna  is  a  city  situated  on  a  narrow 
sand  spit,  between  two  bodies  of  tur- 
quoise water,  where  750,000  Tamils 
live  in  a  land  drier  than  the  lushly  for- 
ested remainder  of  Sri  Lanka.  Jaffna 
is  also  the  center  of  the  Tamil  move- 
ment for  a  separate  state,  the  advoca- 
cy of  which  was  made  a  crime  by  con- 
stitutional amendment  last  year. 

The  Government  of  Sri  Lanka,  con- 
trolled by  the  country's  ethnic  majori- 
ty, the  Sinhalese,  says  that  in  the 
heightened  strife  of  April  of  this  year, 
50  people  wer-  killed  in  Jaffna  alone; 
Western  diplomats  and  residents  say 
as  many  as  200  were  killed. 

The  Government  asserts  that  the 
targets  of  its  troops  in  this  isolated 
town  in  the  far  north  of  Sri  Lanka  are 
terrorists  who  have  outlawed  them- 
selves by  advocating  a  separate  state 
for  ethnic  Tamils.  But  people  in 
Jaffna  tell  a  different  story.  Unable  or 
unwilling  to  tackle  the  terrorists  effec- 
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tively.  the  armed  forces  are  waging 
war  against  ordinary  citizens. 

Instead  of  trying  to  flush  out  a  ter- 
rorist from  a  suspected  hiding  place, 
soldiers  set  fire  to  Tamil  businesses  in 
the  immediate  area.  Soldiers  have  ar- 
rested, beaten  and  killed  Tamil  youths 
who  were  believed,  yet  not  proved,  to 
be  connected  in  some  way  with  the 
terrorist  movement. 

The  continued  violence  against  the 
minority  Tamils  has  been  criticized  by 
the  United  Nations,  the  United  States, 
and  the  European  Community.  But 
more  than  words  alone  will  be  needed 
to  save  the  destitute  and  oppressed 
lives  of  the  Tamils  in  Sri  Lanka. 

One  step  that  we  in  the  Senate  can 
take  to  strengthen  the  U.S.  stand  is  to 
ratify  the  Genocide  Convention,  con- 
ceived of  by  the  U.N.  after  the  morbid 
Holocaust  of  the  Jews  during  World 
War  II.  This  treaty  simply  declares 
the  intent  to  exterminate  a  national, 
ethnic,  racial,  or  religious  group  an 
international  crime.  Already  approved 
by  87  nations,  it  has  not,  as  yet,  been 
ratified  by  the  United  States. 

Ratification  of  the  convention  would 
underscore  our  global  commitment  to 
the  preservation  of  human  rights  and 
reemphasize  to  the  Sri  Lankan  Gov- 
ernment our  strong  desire  to  have 
them  stop  their  persecution  of  the 
Tamils.  I  ask  today  that  this  body  end 
its  35-year  delay  and  take  a  step  for 
the  Tamils  and  other  unjustly  abused 
groups  by  ratifying  the  Genocide  Con- 
vention. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  F»resident,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  MEETING  OF  THE  TWO 
HOUSES 

RECESS  SUBJECT  TO  THE  CALL  OF  THE  CHAIR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  10:40 
a.m.  having  arrived,  the  Senate  will 
stand  in  recess  subject  to  the  call  of 
the  Chair. 

Thereupon,  the  Senate,  at  10:43 
a.m..  took  a  recess,  subject  to  the  call 
of  the  Chair,  and  the  Senate,  preceded 
by  the  Secretary  of  the  Senate,  Wil- 
liam F.  Hildenbrand;  the  Sergeant  at 
Arms,  Larry  E.  Smith,  and  the  Presi- 
dent pro  tempore.  Senator  Thurmond. 
proceeded  to  the  Hall  of  the  House  of 
Representatives  to  hear  the  address  by 
the  President  of  Mexico. 

(The  address  delivered  by  the  Presi- 
dent of  the  United  Mexican  States  to 
the  Joint  meeting  of  the  two  Houses  of 
Congress  is  printed  in  the  proceedings 


of   the   House   of   Representatives   in 
today's  Record.) 

At  11:38  a.m.,  the  Senate,  having  re- 
turned to  its  Chamber,  reassembled 
and  was  called  to  order  by  the  Presid- 
ing Officer  (Mr.  Wilson). 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Mr.  President,  there  is 
a  special  order  in  favor  of  the  distin- 
guished Senator  from  South  Dakota. 
That  will  be  followed  by  a  20-minute 
period  for  the  transaction  of  routine 
morning  business.  I  estimate  then  that 
we  shall  be  back  on  the  bill  sometime 
around  12:10  or  12:15  p.m. 

Mr.  President,  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
ABDNOR 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
South  Dakota  is  recognized. 

Mr.  ABDNOR.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Abdnor  at  this 
point  are  printed  earlier  in  today's 
Record  when  Senators  discussed  the 
domestic  content  bill.) 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Under  the  previous  order, 
there  will  now  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness of  not  to  exceed  20  minutes, 
during  which  Senators  may  speak  for 
up  to  2  minutes  each. 


ADMINISTRATION  POLICY  IN 
CENTRAL  AMERICA 

Mr.  LEAHY.  Mr.  President,  over  the 
past  few  days,  the  Burlington  Free 
Press  has  provided  the  people  of  my 
State  with  a  thorough  and  most 
thoughtful  analysis  of  the  administra- 
tions  foreign  policy  in  Central  Amer- 
ica. Two  editorials,  written  by  Leo  J. 
O'Connor,  summarize  the  problems  of 
the  region  and  the  failure  of  the  Presi- 
dent to  address  these  problems— the 
death  squads,  the  repression,  the  lack 
of  political  freedom,  the  poverty. 

The  logical  conclusion  from  the 
President's  militaristic  speech  is  war, 
American  involvement  in  a  war. 
Money  alone  will  not  be  able  to  buy  us 
out  of  the  problems  in  El  Salvador, 
foreign  aid  and  covert  aid  will  not 
reduce  the  tension. 

Mr.  President,  I  ask  unanimous  con- 
sent that  two  Burlington  Free  Press 
articles  be  printed  in  the  Record. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Prom  the  Burlington  (Vt.)  Free  Press.  May 
11.  1984] 

Reagan  Failed  To  Grasp  Complexity  of 
Issues 

In  an  impassioned  speech  that  brimmed 
with  antl-communist  rhetoric.  President 
Reagan  attempted  to  revise  the  history  of 


Central  America  in  sm  address  to  the  nation 
Wednesday  night  by  blaming  the  region's 
troubles  on  Cuban  and  Nicaraguan  Marxists 
instead  of  the  real  culprit:  utter  and  devas- 
tating poverty  among  the  people. 

His  was  nothing  more  than  a  simplistic  as- 
sessment of  a  complex  situation  that  will 
not  be  resolved  without  substantial  internal 
reforms  that  will  alleviate  the  plight  of  the 
thousands  of  people  who  live  in  squalor.  To 
say  that  the  region's  problems  will  be  solved 
only  if  the  United  States  sends  more  mili- 
tary aid  to  El  Salvador  is  to  say  that  outside 
interference  is  the  principal  cause  of  the 
government's  difficulties.  It  implies  that  the 
nation's  leaders  will  look  to  the  needs  of  the 
populace,  something  that  they  have  failed 
to  do  for  decades,  once  armed  rebellion  is 
crushed. 

While  it  is  no  doubt  true  that  the  Marx- 
ists are  making  mischief  in  Central  America, 
it  is  equally  true  that  the  people  of  the 
region  for  years  have  chafed  under  the  yoke 
of  the  ruling  oligarchy.  The  spectacle  of  a 
wealthy  elite,  using  and  abusing  its  power  to 
control  the  populace,  has  created  wide- 
spread anger  among  the  millions  whose  sur- 
vival on  a  day-to-day  basis  is  uncertain.  How 
anyone,  including  a  U.S.  president,  can 
ignore  that  fact  is  astonishing.  Either 
Reagan  is  incredibly  naive  or  he  is  supreme- 
ly indifferent  to  the  problems  of  the  poor. 

What  was  lacking  in  Reagan's  address  was 
much  more  significant  than  what  was  said. 
Why  was  there  no  reference  to  the  Salva- 
doran  death  squads  that  have  killed  over 
40.000  citizens?  Why  was  there  no  mention 
of  government's  failure  to  prosecute  those 
who  killed  four  American  missionaries 
nearly  three  and  a  half  years  ago  even 
though  Salvadoran  officials  apparently 
know  the  identity  of  the  murderers?  Why 
didn't  the  president  link  further  aid  to  a  re- 
quirement that  the  Salvadoran  government 
put  an  end  to  the  practice  of  violating  the 
rights  of  its  citizens?  Is  it  not  a  travesty  to 
characterize  such  a  government  as  a  democ- 
racy? 

Surely  humanitarian  aid  would  be  far 
more  valuable  than  sending  more  arms  smd 
ammunition  that  not  only  will  be  used  to 
fight  the  guerrillas  forces  but  also  may  in 
many  cases  be  turned  against  people  who 
are  vocal  opponents  of  the  regime  in  San 
Salvador.  Dealing  with  the  essential  needs 
of  Salvadorans  by  providing  them  with  food, 
clothing  and  medicine  would  be  a  means  of 
dissuading  them  from  joining  left-wing 
guerrilla  movements. 

During  his  address,  Reagan  made  no  men- 
tion of  the  efforts  of  the  Contadora  group 
of  Mexico.  Colombia,  Venezuela  and 
Panama  to  work  out  a  peaceful  settlement 
of  Central  American  problems  that  would 
put  an  end  to  outside  interference  in  the  in- 
ternal affairs  of  the  nations  in  the  region. 
The  United  States  should  be  more  than  will- 
ing to  lend  its  support  to  those  initiatives. 
Should  they  fail,  Washington  would  still 
have  other  options  it  could  exercise  in  seek- 
ing solutions  to  Central  American  problems. 

What  was  most  alarming  about  the  ad- 
dress was  that  it  reflected  Reagan's  inability 
to  perceive  the  shades  of  gray  in  the  situa- 
tion and  his  tendency  to  view  every  trouble 
spot  in  the  world  as  an  arena  for  a  confron- 
tation l>etween  the  East  and  the  West.  Such 
simplistic  thinkinc  could  be  dangerous  in 
the  long  run  because  it  heightens  the  exist- 
ing tensions  between  the  Soviet  Union  and 
the  United  States  and  could  ultimately 
bring  the  superpowers  to  the  brink  of  war. 

Even  so,  it  appears  that  most  congressmen 
are  willing  to  approve  more  military  aid  to 


El  Salvador,  the  Democrats  for  fear  of  being 
blamed  for  losing  the  country  if  the  govern- 
ment is  overthrown  and  the  Republicans  on 
the  grounds  that  they  owe  their  support  to 
the  president.  The  few  voices  of  the  oppo- 
nents of  further  aid  will  be  drowned  out  by 
those  of  the  majority.  The  public  can  only 
hope  that  Reagan's  pledge  to  keep  Ameri- 
can troops  out  of  Central  America  will  be 
kept.  Most  people  do  not  want  the  region  to 
become  another  Vietnam. 

However  eloquent  Reagan's  plea  for  more 
military  aid  may  have  been,  his  attempt  to 
characterize  the  Central  American  conflict 
as  another  skirmish  in  the  battle  against 
communism  was  but  another  example  of  his 
failure  to  grasp  the  full  import  of  foreign 
policy  issues  and  his  propensity  for  oversim- 
plifying complex  problems. 

[Prom  the  Burlington  (Vt.)  Free  Press,  May 
8,  1984] 

Congress  Should  Wait  on  Aid  to  El 
Salvador 

With  Jose  Napoleon  Duarte.  leader  of  El 
Salvador's  Christian  Democrats,  claiming 
victory  in  Sunday's  presidential  runoff  elec- 
tion in  the  central  American  country,  it  ap- 
pears that  the  Reagan  administration's 
plans  for  persuading  Congress  to  send  more 
military  aid  to  El  Salvador  will  be  put  in 
motion. 

White  House  aides  have  said  that  Presi- 
dent Reagan  will  campaigri  for  more  aid  in 
an  address  to  the  nation,  possibly  as  early  as 
this  week,  if  Duarte's  claim  proves  to  be 
true.  Because  he  is  a  moderate  who  is  be- 
lieved to  have  the  capacity  to  put  the  trou- 
bled nation  back  together,  Duarte  had  unof- 
ficial support  from  Washington  in  his  bid 
for  the  presidency  over  Roberto  d'Aubuis- 
son,  his  Nationalist  Republican  Alliance  op- 
ponent, who  was  inextricably  linked  to  the 
death  squads.  His  election  would  have  sig- 
nalled the  ascendancy  of  the  right  wing  and 
a  return  to  repressive  government  in  El  Sal- 
vador. It  would  mean  that  Salvadoran  guer- 
rillas would  have  intensified  their  efforts  to 
overthrow  the  regime. 

U.S.  officials  apparently  think  Duarte  will 
better  be  able  to  deal  with  the  dissidents  in 
El  Salvador  because  he  seems  to  have  the 
capacity  to  understand  their  complaints  and 
is  willing  to  sit  down  and  discuss  them.  As  a 
former  president,  he  will  bring  to  the  office 
much  of  the  knowledge  he  gained  through 
the  earlier  experience. 

But  Duarte's  tenure  will  depend  largely 
on  the  amount  of  backing  he  receives  from 
other  elements  of  the  Salvadoran  govern- 
ment, particularly  the  military  leaders  who 
appear  to  be  more  sympathetic  to  d'.'Vubuis- 
son.  Should  they  refuse  to  carry  out 
Duarte's  policies  or  openly  oppose  them, 
there  is  a  genuine  possibility  that  his  gov- 
ernment could  become  a  captive  of  right 
wing  officers  in  the  country's  army.  It  could 
mean  that  Duarte  would  be  nothing  more 
than  a  figurehead  as  the  nation's  leader. 
And  there  is  evidence  to  indicate  that  he 
was  nearly  helpless  during  his  previous  term 
as  president  while  the  real  power  was  wield- 
ed by  the  army. 

That  is  the  reason  why  Congress  should 
be  cautious  in  approving  further  military 
aid  for  El  Salvador.  Until  it  becomes  clear 
that  Duarte  has  full  control  of  the  govern- 
ment, there  is  a  danger  that  the  aid  will  be 
used  by  the  military  to  intimidate  oppo- 
nents of  its  repressive  policies. 

In  advocating  more  assistance  to  El  Salva- 
dor, Reagan  may  be  reaching  too  quickly  to 
the  appearance  of  change  in  the  country. 


Only  in  the  months  to  come  may  he  learn 
that  he  was  deceived  by  events. 

Congress  must  not  surrender  to  pressure 
to  send  more  aid  to  the  Salvadoran  govern- 
ment until  there  are  indications  of  funda- 
mental improvements  in  its  approach  to  the 
problems  that  afflict  the  people  of  the 
nation  and  a  renewed  respect  for  the  human 
rights  of  the  citizenry. 


NATIONAL  DEFENSE 

Mr.  WARNER.  Mr.  President,  re- 
cently, it  was  my  privilege  to  attend  an 
event  sponsored  by  the  Virginia 
Chamber  of  Commerce  at  which  the 
keynote  speaker  was  the  Secretary  of 
the  Army,  the  Honorable  John  O. 
Marsh. 

I  should  like  to  take  this  opportuni- 
ty to  personally  commend  Secretary 
Marsh  for  his  exceptionally  compre- 
hensive and  inspiring  remarks. 

His  long  service  to  our  Nation,  begin- 
ning as  a  soldier  in  World  War  II.  re- 
flects credit  upon  Virginia  and  is  in 
keeping  with  the  finest  traditions  of 
our  States  heritage  in  national  de- 
fense. 

Since  the  American  Revolution.  Vir- 
ginia has  produced  leaders  who  have 
kept  America  strong  under  the  time- 
tested  doctrine  of  peace  through 
strength. 

As  evidence  of  this,  in  the  past 
decade  four  of  five  Secretaries  of  the 
Navy  were  Virginians. 

Virginia  also  has  had  strong  repre- 
sentation for  over  a  quarter  of  a  centu- 
ry on  the  Senate  and  House  Armed 
Services  Committees. 

This  representation  has  a  direct  cor- 
relation to  Virginia's  economy,  for  ap- 
proximately 15  percent  of  the  gross 
income  of  our  State  is  derived  from 
Department  of  Defense  expenditures. 

In  the  fiscal  year  beginning  October 
1.  Virginia  will  receive  from  the  de- 
fense budget  $17.16  billion  to  cover 
pay  for  active,  reserve  and  retired  mili- 
tary personnel  and  civilian  defense 
workers,  and  money  spent  on  research 
operations  and  construction.  This 
total  ranks  Virginia  second  only  to 
California. 

Add  to  this  total  major  defense  pro- 
curement contracts  and  the  signfi- 
cance  of  defense  spending  in  Virginia 
is  clear. 

In  fiscal  1983.  the  most  recent  year 
for  which  data  is  available.  Virginia  re- 
ceived $7.1  billion  in  procurement  con- 
tracts of  over  $25,000. 

Other  significant  examples  of  de- 
fense spending  in  Virginia  are  the  fol- 
lowing: 

Virginia  is  second  among  the  50 
States  in  the  number  of  military  per- 
sonnel residents. 

Virginia  ranks  third  in  military  con- 
struction. 

Virginia  ranks  fourth  in  dollar 
amount  of  consulting,  manufacturing 
and  research  contracts  from  DOD. 

Virginia  ranks  fifth  in  the  number  of 
military  retirees. 


Virginia  ranlcs  fourth  in  defense  pro- 
curement contract  awards  over 
$25,000. 

Virginia  has  more  than  10.000  firms 
now  contracting  with  the  Pentagon. 

Virginians  are  proud  of  the  record  of 
performance  of  the  Commonwealth  in 
support  of  our  Nation's  Defense  Estab- 
lishment. 

We  are  proud  of  the  outstanding 
public  servants  the  Commonwealth  of 
Virginia  has  produced— men  like  Sec- 
retary Jack  Marsh. 

As  I  indicated  earlier.  Secretary 
Marsh's  rema-ks  were  particularly  in- 
spiring to  all  attending  the  annual 
chamber  of  coni-nerce  dinner. 

He  described  in  vivid  detail  the 
Soviet  threat  hanging  over  the  free 
world  and  the  necessity  of  rebuilding 
our  defenses. 

I  felt  his  remarks  were  so  astute  that 
I  wanted  my  colleagues  to  have  the  op- 
portunity to  review  them. 

I,  therefore,  ask  unanimous  consent. 
Mr.  President,  that  the  text  of  Secre- 
tary Marsh's  speech  be  printed  in  the 
Record. 

There  bt  Inp  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

What's  at  Stake? 

(Remarks  by  the  Honorable  John  O.  Marsh, 
Jr.) 

This  coming  June  the  6th  marks  the  40th 
anniversary  of  the  invasion  of  Normandy. 

As  Virginians,  we  should  remember  in  the 
initial  assault  on  Omaha  Beach,  there  were 
only  two  National  Guard  units,  both  were 
from  Virginia.  The  116th  Infantry,  the 
Stonewall  Brigade,  from  the  Valley,  (Central 
and  Southside  Virginia,  and  the  1 11th  Field 
Artillery  from  Richmond,  Fredericksburg, 
and  the  Tidewater. 

D-Day  should  teach  us  we  have  an  inter- 
est in  what  happens  in  the  rest  of  the  world, 
because  what  happens  there  can  help  or 
hurt  us. 

It  is  to  our  advantage  this  planet  be  a 
stable  place,  and  that  it  l>e  a  place  of  peace, 
with  freedom  under  law. 

To  that  end,  we  must  understand  there  is 
a  direct  relationship  between  defense,  your 
security,  and  your  economic  endeavors. 

I  was  asked  to  speak  to  you  this  evening 
about  National  Defense. 

It  is  my  hope  that  I  can  give  you  some 
background  that  will  enable  you  to  better 
understand  the  reasons  for  the  President's 
program. 

The  Conunonwealth  of  Virginia  has 
played  a  great  role  in  the  building  of  the 
Republic.  We  have  a  great  responsibility  for 
its  preservation. 

When  compared  to  other  national  cap- 
itals, in  the  words  of  "America  the  Beauti- 
ful," Washington  seems  to  be  the  city  of  the 
patriot's  dream  which  "gleams  undlmmed 
by  human  tears." 

But  for  much  of  the  planet  Earth,  it  is  a 
world  of  tears,  of  turmoil  and  conflict. 

The  stakes  are  high.  America,  with  its  ma- 
terial and  human  resources,  finds  its  leader- 
ship challenged  and  its  vital  interests 
threatened. 

This  century  has  seen  the  birth  of  a  new 
colossus,  one  driven  by  an  alien  ideology.  It 
draws  its  strength  from  the  force  of  arms.  It 
has  waged  ruthless  aggression  on  its  neigh- 
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bor  states.  Prom  its  Eurasian  power  base, 
the  Soviet  Union  now  leap  frogs  its  power  to 
the  four  comers  of  the  globe,  and  threatens 
the  pf  ice  of  an  insecure  world. 

Virginians  have  a  respect  for  history.  We 
know  lessons  of  the  past  cannot  be  ignored. 
Neither  in  dealing  with  the  Soviet  Union 
can  we  ignore: 

That  in  1939  they  entered  into  a  non-ag- 
gression pact  with  the  Nazis  to  partition 
Poland.  In  that  same  year  they  invaded  Pin- 
land. 

In  1940  they  seized  Latvia.  Lithuania,  Es- 
tonia. 

In  1948  they  tried  to  blockade  Berlin. 

In  1950  they  supported  the  North  Korean 
invasion  of  South  Korea. 

In  1953  they  put  down  the  popular  upris- 
ing in  East  Germany. 

In  1956  they  brutally  crushed  the  Hungar- 
ian Revolution. 

In  1961  they  built  the  Berlin  Wall. 

In  1968  they  occupied  Czechoslovakia  to 
suppress  the  freedom  being  manifested 
there. 

In  1979  they  invaded  Afghanistan. 

And,  the  most  recent  flagrant  example  of 
their  disrespect  for  human  life  and  rights 
occurred  last  September  when  they  shot 
down  an  unarmed  Korean  airliner,  taking 
269  lives.  Por  those  who  feel  this  was  a  mis- 
take—who think  they  have  remorse  or 
regret— I  point  out  earlier  this  month.  A 
senior  official  of  the  Soviet  Government,  in 
a  public  statement  in  Moscow,  hailed  the 
downing  of  the  Korean  airliner. 

The  Soviets  have  made  Cuba  into  a  Carib- 
bean arsenal.  Their  intelligence  collection 
station  at  Lourdes,  near  Havana,  is  the 
second  largest  they  operate  in  the  world. 

They  are  the  primary  source  of  arms 
going  into  Nicaragua. 

Cuban  combat  troops  are  their  proxies  in 
Angola  and  Ethiopia. 

Soviet  military  representatives  numbering 
about  20,000  are  in  nearly  30  nations  as  a 
part  of  their  foreign  military  sales  program. 

They  have  supported  l>oth  Iran  and  Iraq 
in  a  war  that  could  destabilize  the  Persian 
Gulf.  In  the  Middle  East,  they  are  responsi- 
ble for  the  enormous  military  force  devel- 
oped by  Syria. 

Approximately  90,000  students  from  the 
lesser  developed  nations  of  the  world  study 
in  the  Soviet  Union.  The  Bloc  countries,  or 
Cuba.  Included  are  14,000  from  Central  and 
South  America.  They  will  return  to  their 
countries  to  spread  Marxist/Leninist  doc- 
trine, and  they  will  be  anti-American. 

Why  do  we  need  a  strong  defense?  Be- 
cause the  world  is  not  at  peace.  There  are  20 
to  22  conflicts  and  insurgencies  being  waged 
in  the  lesser  developed  countries  of  the 
world.  There  are  at  least  15  other  countries 
that  are  politically  unstable  which  might 
destabilize  and  t>ecome  insurgencies. 

Latin  America,  Africa,  the  Middle  East, 
Southwest  Asia  and  Southeast  Asia— These 
are  targets  of  Soviet  intrusion,  adventurism 
and  trouble  making.  These  are  areas  vital  to 
United  States  and  free  world  interests. 

To  support  these  aggressive  aims  the  Sovi- 
ets have  built  a  gigantic  war  machine  and 
industrial  complex  to  fuel  it.  Their  army 
consists  of  194  divisions.  Our  has  24  with  8 
in  the  National  Guard. 

In  the  last  25  years  they  have  built  a  blue 
water  navy  for  the  protection  of  power  to 
every  ocean  of  the  world.  This  month  they 
conducted  the  largest  naval  exercise  in  their 
history  in  the  North  Atlantic  and  Norwe- 
gian Sea. 

They  have  the  world's  largest  military  air 
force. 


The  have  371  submarines  of  which  64  can 
launch  ballistic  missiles.  Our  total  subma- 
rine force  is  133. 

We  are  not  dealing  with  a  country  with  an 
ox  cart  technology.  There  are  areas  in 
which  they  have  a  technological  lead  over 
the  United  States. 

It  is  estimated  they  have  a  10  year  lead  in 
the  casting  of  titanium,  enabling  them  to 
build  a  submarine  with  diving  depths  well 
below  conventional  operations. 

They  are  pressing  ahead  in  the  develop- 
ment of  nuclear  weapons.  Por  example,  they 
have  operational  1.398  silo  launchers.  Their 
ICBM's  are  considered  to  be  at  least  as  accu- 
rate as  our  Minutemen  Ill's.  Many  of  these 
missile  systems  have  Multiple  Reentry  Vehi- 
cles, each  of  which  is  a  separate  atomic  pro- 
jectile. Their  SS-18's  can  carry  10  MIRVs 
and  their  SS-19's  can  carry  6.  Our  modem 
Minuteman  has  three.  The  SS-18's  can  neu- 
tralize 80%  of  our  land  based  ICBM's  using 
two  strikes  per  silo.  This  imbalance  is  why 
the  President's  MX  program  for  a  modem 
missile  is  so  important. 

To  those  who  advocate  a  nuclear  freeze,  it 
should  be  pointed  out  that  our  stockpile 
today  is  one-fourth  less  than  what  it  was  in 
1967. 

They  have  about  50,000  tanks.  We  have 
nearly  12,000.  Each  year  they  out  produce 
us  by  1,600. 

Por  effective  deterrence  it  is  not  necessary 
we  match  the  Soviets  man  for  man,  or  tank 
for  tank,  but  there  are  steps  we  must  take 
to  strengthen  our  defenses. 

Significant  gains  have  been  made  in 
recent  years  in  the  readiness  of  all  of  our 
forces.  I  can  tell  you  there  has  been  a  quan- 
tum jump  in  the  readiness  of  your  Army. 
More  remains  to  be  done.  These  things  that 
remain  to  be  done  are  at  the  heart  of  the 
President's  defense  request. 

Additionally,  to  help  meet  this  threat,  the 
NATO  Alliance  is  vital,  as  well  as  our  par- 
ticipation in  it.  This  Alliance  has  preserved 
the  peace  in  Western  Europe  longer  than 
any  time  since  the  Roman  Empire. 

"There  is  another  important  dimension  to 
national  security.  Economic  stability  is  es- 
sential for  a  secure  world,  and  it  is  necessary 
for  a  prosperous  America. 

Por  example,  the  oil  embargo  of  1973  had 
a  worldwide  impact.  It  contributed  to  insta- 
bilities in  the  Third  World.  It  helped  spawn 
insurgencies.  This  has  been  true  in  Central 
America. 

Central  America  comprises  the  countries 
of  Belize.  Guatemala,  El  Salvador.  Hondu- 
ras. Nicaragua.  Costa  Rica  and  Panama.  As 
President  Reagan  has  observed  the  objec- 
tive of  the  insurgency  there  is  the  entire 
region,  not  just  El  Salvador.  The  insurgent 
leaders  also  have  said  as  much. 

Backed  by  Cuba  and  the  Soviet  Union, 
Nicaragua  is  building  the  largest  military 
force  in  Central  America.  More  than  2,300 
Cuban  military  advisers  are  in  Nicaragua. 
About  7,000  other  Cuban  advisers  are  there 
to  help  the  Sandinistas  impose  control  on 
Nicaragua— to  aid  the  infiltration  of  arms 
and  equipment  to  El  Salvador  and  other 
areas  in  the  region. 

Central  America  is  not  half  a  world  away. 
It  is  on  our  doorstep.  It  is  a  vital  area  where 
nearly  one  half  of  all  United  States  foreign 
trade  transits  the  Panama  Canal  and  the 
Caribbean  Sea. 

We  are  citizens  of  an  interdependent 
world.  Vessels  moving  to  and  from  the  Old 
Dominion  with  raw  materials  and  manufac- 
tured products  have  ports  of  call  on  every 
continent  of  the  Earth. 

Por  evidence  of  the  enormous  contribu- 
tions Virginia  ports  make,  look  at  the  'Vir- 


ginia Port  Authority  Poreign  Trade  Annual 
Report  for  1983."  The  report  states  the 
total  activity  of  the  port  of  Hampton  Roads 
generated  revenues  of  $1.8  billion.  All  Com- 
monwealth port  activities  created  155,000 
jobs,  $3  billion  in  wages,  and  $307.5  million 
in  tax  revenues. 

We  are  inexorably  linked  to  far  away 
places  because  there  are  40  minerals  and 
metals  on  which  a  modem  industrial  society 
depends.  Without  them  you  cannot  have  as- 
sembly lines  or  manufacture  products. 

The  U.S.  is  more  than  50%  dependent  on 
foreign  sources  for  23  of  40  critical  materials 
essential  to  the  U.S.  economic  and  national 
security.  However,  of  the  same  40,  the  Sovi- 
ets are  completely  independent  for  35. 

Preedom  to  transit  the  oceans  of  the 
world— to  fly  the  airways  that  link  conti- 
nents, is  essential  for  reasons  not  directly  re- 
lated tc  defense.  It  is  American  foreign 
policy,  backed  by  a  strong  defense  policy 
that  assists  a  Virginia  businessman  to  move 
about  the  face  of  the  earth,  to  negotiate  for 
raw  materials,  to  sell  manufactured  prod- 
ucts, and  to  engage  in  financial  transactions 
that  yield  vast  economic  dividends  for  the 
Commonwealth. 

Part  of  that  defense  policy  is  reflected  by 
the  fact  that  through  alliances  more  than 
42%  of  your  Army  is  stationed  overseas  in 
strategic  areas. 

What  really  is  at  stake  >s  not  just  Soviet 
military  power— a  threat  we  cannot  ignore. 
Rather,  it  is  the  ultimate  resolution  of  key 
social  and  political  issues. 

The  conflict  we  are  in.  but  did  not  choose, 
is  a  challenge  of  ideas  and  contrasting 
values. 

What  is  at  stake  is  personal  freedom  and 
liberty,  the  same  stakes  that  Patrick  Htnry 
addressed  in  St.  John's  Church  in  Rich- 
mond. Governance  in  the  20th  Century  is  a 
struggle  between  the  free  society  and  the 
police  state.  Do  we  choose  our  leaders  or  are 
they  chosen  for  us? 

Therefore,  how  do  we  become  more  active 
players  in  the  arena  of  national  security  af- 
fairs? 

How  can  we  better  compete  in  the  chal- 
lenge of  ideals? 

Pirst,  the  most  powerful  force  in  a  demo- 
cratic society  is  an  informed  public  opinion. 

Second,  America  is  strong.  We  have  avail- 
able to  us  an  abundance  of  material  wealth 
and  resources. 

Third,  untapped  in  the  private  sector.  We 
have  a  vast  array  of  human  skills  and  tal- 
ents that  when  marshalled  are  more  than 
equal  to  the  task. 

I  would  like  for  you  to  consider  two  pro- 
grams which  the  Virginia  Chamber  could 
lead  in  implementing.  They  are  interrelated. 

Pirst.  I  urge  you  to  sponsor  in  ccoperation 
with  other  civic  and  trade  associations  in 
the  Old  Dominion,  the  "Virginia  Porum  on 
National  Security."  Perhaps  this  might  be 
done  in  several  places  across  the  Common- 
wealth. 

This  Porum  would  assemble  a  cross  sec- 
tion of  key  leaders  for  a  one-day  seminar  on 
Defense  issues  including  economic  concerns 
as  well  as  national  values. 

The  Chamber  sponsored  such  a  forum  in 
the  60's  where  the  Governor  was  a  keynote 
speaker  to  an  audience  of  about  600  blue 
ribbon  members. 

Secondly,  in  just  over  two  years.  America 
will  mark  the  beginning  of  the  Bicenteimial 
of  the  adoption  of  the  Constitution  and  the 
founding  of  the  Republic.  These  will  be 
events  of  enormous  consequence,  nationally 
and  internationally.  This  Blcenteruiial  will 
attract  worldwide  attention.  I  urge  this  or- 


ganization to  play  a  key  role  in  its  com- 
memoration. 

Through  the  study  of  national  security 
issues,  essential  to  our  survival,  and  the  re- 
examination of  our  value  system  as  ex- 
pressed in  the  Constitution  and  the  Bill  of 
Rights,  perhaps,  we  can  forge  an  American 
strategy  for  human  freedom,  with  an  en- 
lightened policy  of  economic  development 
as  we  move  to  the  year  2.000. 

In  slightly  more  than  15  years,  we  end  a 
century  and  close  an  age. 

The  die  for  the  image  of  society  in  the 
year  2,000  could  well  be  cast  in  these  few  in- 
tervening years.  Shall  it  be  in  the  image  of 
the  American  Republic  with  individual  lib- 
erty, economic  opportunity,  and  the  pursuit 
of  happiness,  or  shall  it  mirror  the  police 
state  with  regulated  economies  and  totali- 
tarian control  of  people? 

How  shall  we  start  the  Third  Millennium? 

Virginia  is  the  cradle  of  Preedom.  Of  the 
Year  2.000  I  believe  some  historian  in  an- 
other day.  and  another  age.  shall  write  that 
in  a  time  of  national  peril,  when  freedom 
was  again  threatened,  citizens  of  America's 
oldest  commonwealth  accepted  the  leader- 
ship that  was  their  heritage,  and  through 
courage,  dedication,  and  sacrifice,  ensured 
their  Country  and  its  blessings  of  Liberty 
would  be  not  just  the  legacy  of  their  chil- 
dren and  their  children's  children,  but  the 
birthright  of  all  mankind. 


CRS  NATIONAL  GAS  ANALYSIS 

Mr,  PERCY.  Mr.  President,  it  is  ap- 
parent that  there  are  distortions  in 
the  current  natural  gas  market.  How 
to  deal  with  these  distortions,  howev- 
er, is  not  so  obvious.  Most  analyses 
that  have  been  conducted  to  date  have 
been  on  a  national  basis,  not  by  region 
or  State.  When  speaking  to  a  citizen's 
group  in  Illinois,  National  People's 
Action,  this  past  fall,  this  void  became 
readily  apparent.  That  is  why  I  re- 
quested the  Congressional  Research 
Service  (CRS)  to  conduct  an  analysis 
of  various  legislative  options  available 
with  regard  to  natural  gas  issues  and 
to  show  supply,  demand,  and  price  ef- 
fects on  a  regional  basis. 

The  study  uses  a  model  developed  by 
Data  Resources,  Inc.  As  with  any 
model,  it  has  its  limitations,  and  we 
must  pay  particular  heed  to  the  as- 
sumptions upon  which  it  is  based.  Yet. 
the  study  illustrates  clearly  the  wide 
differences  in  the  effects  certain  pro- 
posals would  have  on  various  regions 
of  the  country. 

Mr.  President,  some  have  proposed 
setting  gas  price  ceilings  at  1982  levels. 
This  study  indicates  that  this  ap- 
proach could  lead  to  serious  gas  short- 
ages within  the  next  2  years— resulting 
in  hardships,  lost  Jobs,  and  great  cost 
to  our  economy. 

I  have  always  believed  in  a  free 
market  approach  to  energy  pricing, 
whenever  that  works  to  the  best  inter- 
ests of  consumers.  I  believe  that,  in 
the  long  run.  we  must  minimize  Gov- 
ernment involvement  in  the  setting  of 
natural  gas  prices.  The  consequences 
of  an  overregulated  market  were  read- 
ily apparent  In  the  recent  gas  market. 
Something  was  wrong  when  customers 


in  Illinois  had  to  purchase  imported 
gas  at  two  or  three  times  the  price  of 
available  domestic  gas.  I  am  pleased 
that,  last  December,  we  were  able  to 
solve  this  problem. 

At  the  same  time,  I  have  been  con- 
cerned, that  the  too-rapid  decontrol  of 
old  gas  could  hurt  the  State  of  Illinois. 
Illinois  has  been  hit  hard  by  the  reces- 
sion. As  a  Midwestern  heavy  industrial 
State,  we  will  have  to  work  harder  for 
economic  recovery  than  many  other 
States  in  the  country.  Any  additional 
price  burden  on  Illinois  consumers  at 
this  time  would  further  delay  this  re- 
covery. 

Before  I  vote  on  any  natural  gas  leg- 
islation, I  want  to  know  the  impact  it 
would  have  on  Illinois.  That  is  why 
this  report  is  so  useful.  I  want  to  com- 
mend its  authors— Mr.  Lawrence  C. 
Kumins,  Mr.  Alvin  Kaufman,  and  Mr. 
Donald  Dulchinos.  The  report  is  avail- 
able through  the  Congressional  Re- 
search Service. 

I  ask  unanimous  consent  that  the 
summary  of  this  report  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary 

At  the  request  of  Senator  Charles  H. 
Percy.  CRS  has  utilized  the  Data  Resources. 
Inc.  (DRI)  energy  model  to  analyze  the 
demand,  price  and  supply  impacts  of  several 
legislative  options  dealing  with  natural  gas. 
These  include  pricing,  contract  modification 
and  contract  carriage  options.  The  selected 
options,  while  drawn  from  specific  legisla- 
tion in  some  cases,  are  not  representative  of 
any  single  bill.  A  bill  often  contains  a 
number  of  provisions,  some  of  which  are  de- 
signed to  mitigate  or  enhance  other  provi- 
sions. In  our  case,  each  option,  as  outlined 
below,  was  tested  as  a  stand-alone  item. 
Thus,  the  impact  of  a  specific  option  can  be 
determined.  Purther,  we  have  assumed 
there  will  be  no  resource  constraint. 

The  current  effort  to  legislate  a  solution 
to  natural  gas  problems  results  from  per- 
ceived distortions  In  the  current  natural  gas 
market  because  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA),  in  combination  with 
recent  developments.  Two  main  Issues,  pric- 
ing and  contract  modification,  have 
emerged  from  the  current  policy  debate. 
The  pricing  issue  revolves  around  the  need 
to  protect  consumers  from  erratic  or  un- 
justified price  increases  and  sudden  price 
fly-ups,  while  providing  producers  with  a 
price  sufficient  to  encourage  production  as 
well  as  an  incentive  for  exploration  for  addi- 
tional supplies.  The  contract  modification 
Issue  primarily  focuses  on  "take-or-pay" 
provisions.  Several  legislative  proposals 
would  reduce  take  obligations  in  order  to 
lessen  overall  gas  commitments  by  pipelines 
and  to  achieve  a  lower  cost  mix  of  gas. 

The  legislative  options  in  this  study  were 
tested  for  each  of  eleven  regions,  as  well  as 
the  United  States  as  a  whole.  The  specific 
options  tested  are  outlined  below. 

BASE  CASE 

This  case  assumes  the  NGPA  remains  In 
effect,  but  reflects  current  market  condi- 
tions. Old  gas  (section  104-106)  remains 
under  regulation  until  depleted,  while  new 
gas  (section  102-103)  is  deregulated  as  of 
January  1,  1985  as  specified  in  the  NOPA. 


Contracts  are  renegotiated  as  necessary  to 
keep  average  price  at  the  market  clearing 
level,  as  is  currently  happening. 

The  result  of  these  assumptions  is  a  ten 
percent  per  year  nominal  rise  in  residential 
prices  nationally  in  the  1982-1990  period. 
Six  regions  of  the  country  suffer  increases 
in  excess  of  that  figure. 

OPTION  1— PRICE  ROLLBACK 

In  this  case  all  gas  prices  are  rolled  back 
to  the  January  1.  1982  level  as  of  January  1. 

1984.  except  that  the  price  of  high  cost  gas 
(Section  107)  is  set  at  150  percent  of  the 
Section  103  price.  Gas  prices  are  then  esca- 
lated each  quarter  at  75  percent  of  the  in- 
crease in  the  GNP  Implicit  Price  Deflator. 
Price  controls  on  ""new"  gas  are  extended  by 
two  years,  expiring  January  1.  1987,  instead 
of  1985. 

In  option  1,  a  lower  acquisition  cost  by 

1985,  compared  with  the  base  case,  results 
in  an  increase  in  demand,  but  production  re- 
mains below  that  of  the  base  case  due  to  the 
constraints  on  new  gas  prices.  This  results 
in  projected  shortages  in  1985  and  1986. 

OPTION  2— REDUCTION  OF  TAKE  OR  PAY 
OBLIGATIONS 

Option  2  is  essentially  a  deregulation  case 
in  which  the  pipelines  are  assumed  to 
market  out  of  those  contracts  that  would 
raise  their  average  cost  above  the  cost  of  re- 
sidual oil.  The  results  of  this  case  are  simi- 
lar to  the  base  case. 

OPTION  3— MAXIMUM  WELLHEAD  PRICE 

In  this  simulation,  burner-tip  gas  prices  in 
each  region  are  set  10  percent  above  the 
price  of  competing  fuels  for  industrial/utili- 
ty users.  The  resulting  field  price  was  com- 
puted on  the  basis  of  netback  to  the  well- 
head (i.e.  burner-tip  price  less  the  cost  of 
transport  and  distribution  utility  tariffs 
equals  wellhead  price). 

This  case,  which  tests  the  impact  of  a 
price  fly-up.  results  in  a  significant  drop  in 
demand  due  to  higher  prices,  as  well  as  in- 
creasing production,  leading  to  significant 
gas  supply  surpluses  in  each  year  of  the 
forecast.  The  average  residential  price  is 
five  percent  higher  than  the  base  case  by 
1990.  and  the  average  acquisition  cost  is  30 
percent  higher  in  1985  than  in  1982.  and  47 
percent  higher  in  1937. 

OPTION  4 — CONTRACT  CARRIAGE 

This  case  assumes  that  any  large  purchaf 
er  or  user  can  negotiate  for  its  own  supply 
and  contract  for  carriage  of  that  gas.  The 
price  to  each  customer  class  was  computed 
by  assuming  industrial/utility  purchasers 
pay  the  equivalent  of  high  sulfur  residual 
fuel  oil  prices  at  the  bumer-tip. 

The  acquisition  price  of  gas  in  this  case  is 
the  same  as  the  base  case,  while  industrial/ 
utility  sector  end-use  prices  drop  to  the 
high-sulfur  oil  price,  and  residential /com- 
mercial prices  rise  to  compensate.  The 
result  is  an  increase  in  industrial/utility 
demand,  a  decline  in  residential/commercial 
demand,  and  an  increase  In  supply. 

OPTION  8— RAMP-UP/RAMP-DOWN 

In  this  case,  high  cost  gas  is  "ramped- 
down"  to  a  Free  Market  Price  Indicator 
(FMPI)  over  a  12  month  period.  The  PMPI 
is  defined  as  the  ceiling  price  for  Section  103 
gas.  Old  gas  is  "ramped-up "  to  the  FMPI 
level  over  the  1984  to  1986  period.  Price  con- 
trols for  all  gas  remain  in  effect  through 
mid-1987. 

The  early  decontrol  of  older,  cheaper  gas 
Is  balanced  by  the  recontrol  of  high  cost 
gas.  As  a  result,  average  national  acquisition 
cost  is  virtually  the  same  as  the  base  case. 
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Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  pay  tribute  to  The  Clem- 
son  Players  and  the  dramatic  arts  fac- 
ulty at  Clemson  University,  my  alma 
mater  in  South  Carolina. 

On  Sunday  afternoon,  April  15,  1984, 
The  Clemson  Players  presented  two 
performances  of  "American  Buffalo" 
by  David  Mamet  at  the  Kennedy 
Center  for  the  Performing  Arts  here 
in  Washington  as  part  of  the  Ameri- 
can College  Theatre  Festival.  Having 
advanced  through  State  and  regional 
competitions  earlier,  they  were  select- 
ed as  one  of  seven  national  finalists 
from  among  477  schools  which  partici- 
pated in  the  festival,  an  honor  which 
brought  them  to  the  Kennedy  Center 
for  these  two  performances. 

Mr.  President,  I  wish  to  recognize 
and  commend  the  members  of  this 
fine  organization  and  the  dramatic 
arts  faculty  for  the  hard  work  and 
dedication  that  made  these  achieve- 
ments possible.  Their  talent  and  suc- 
cess in  their  many  productions  have 
brought  great  honor  and  much  de- 
served recognition  to  Clemson  Univer- 
sity ana  to  the  people  of  South  Caroli- 
na. We  are  proud  of  them  and  con- 
gratulate them  on  their  outstanding 
achievements. 

Mr.  President,  I  submit  for  the 
Record  the  names  of  The  Clemson 
Players  and  the  dramatic  arts  faculty: 

CLEMSON  PLAYERS 

Allan  Bomar,  Ilene  Pins.  Graham  Prye. 
Charlotte  Holt.  Karl  Nolle,  Robin  Roberts, 
George  Suhayda.  and  Michael  G.  Tierney. 

DRAMATIC  ARTS  FACULTY 

Clifton  S.  M.  Egan,  Jere  Lee  Hodgin,  Ray- 
mond C.  Sawyer,  director  of  "American  Buf- 
falo": Robert  A.  Waller,  dean.  College  of 
Liberal  Arts. 


NATIONAL  PEACE  OFFICERS' 
MEMORIAL  DAY  SERVICE 

Mr.  BIDEN.  Mr.  President,  yester- 
day I  attended,  with  many  of  my  col- 
leagues, the  National  Peace  Officers 
Memorial  Day  Service  honoring  the 
157  police  officers  killed  in  the  line  of 
duty  in  1983.  Although  the  ceremony 
was  a  solemn  occasion,  I  was  moved  by 
the  pride  and  sense  of  esprit  de  corps 
that  the  police  officers  in  attendance 
showed  to  their  fallen  partners. 

As  the  ranking  member  of  the 
Senate  Judiciary  Committee,  I  have 
worked  to  see  that  legislation  is  passed 
to  help  our  law  enforcement  agencies 
do  their  job  more  effectively.  But.  as 
those  family  members  and  fellow  offi- 
cers of  the  157  officers  who  died  in 
1983  know,  police  work  is  and  will 
always  be  a  dangerous  profession. 

I  believe  there  is  much  that  can  still 
be  done  both  in  the  Houses  of  Con- 
gress and  in  the  State  houses  in  the 
fight  against  crime  and  drugs.  The 
ceremony  yesterday  once  again 
brought  home  to  me  the  real  and  un- 
fortunate reality  of  the  statistics  and 


figures  we  often  use  in  speaking  about 
crime  and  drugs.  As  the  roll  of  fallen 
officers  was  called  out,  it  was  impossi- 
ble not  to  think  of  the  price  they  had 
paid  and  of  the  sacrifice  their  families 
will  continue  to  make  over  the  years. 

To  those  Members  of  the  Senate 
who  could  not  attend  the  memorial 
ceremony.  I  ask  unanimous  consent 
that  the  roUcall  of  fallen  police  heroes 
be  printed  in  the  Record. 

There  being  no  objection,  the  roll 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ROLLCALL  OF  HEROES— 1983 
ALABAMA 

Nathaniel  Conner  and  Rex  W.  Winches- 
ter. 

ALASKA 

Gordon  B.  Barlel  and  John  D.  Stimson. 

ARIZONA 

Milton  P.  Antone,  Ernest  Calvillo,  Russell 
L.  Duncan,  Thomas  P.  McNeff,  Richard  G. 
Stratman,  and  James  M.  Young. 

ARKANSAS 

Harold  G.  Matthews. 

CALIFORNIA 

Michael  J.  Bentley.  James  P.  Clark, 
Robert  J.  Davey,  Jack  Evans,  Michael  A. 
Gray,  Ramon  Irizarry,  Jr..  Kirk  L.  Johnson. 
Lawrence  M.  Lavieri,  David  E.  Miller,  Wil- 
liam L.  Sikola.  Larrell  K.  Smith.  Arthur  K. 
Soo  Hoo.  Paul  L.  Verna.  William  Wong,  and 
Kenneth  S.  Wrede. 

COLORADO 

Larry  F.  McMasters. 

FLORIDA 

Thomas  A.  Bartholomew.  Eddie  Benitez, 
Gary  Bevel.  Charles  E.  Bruce.  Stephen  O. 
Corbett,  Ronald  L.  Fewell.  Amedicus  Q. 
Howell,  III.  Curtis  M.  Moore,  Gary  S. 
Pricher.  Joseph  F.  Solano.  Sr..  and  Robert 
L.  Zore. 

GEORGIA 

Mary  A.  Barker.  Drew  H.  Brown.  Frank 
M.  EUerbe.  Edward  Kitchens.  Donward  F. 
Langston.  Euel  T.  Smith,  and  Charles  J. 
Wright. 


HAWAII 


Thad  F.  Sugal. 


ILLINOIS 

Donald  A.  Bejcek.  Kenneth  L.  Blunt,  An- 
thony L.  Creed,  Denis  Foley,  Wayne  J. 
Klacza,  Steven  W.  Mayer.  Raymond  Lee 
Terry,  and  Lawrence  J.  Vincent. 

INDIANA 

Robert  S.  Grove.  Paul  A.  Kortepeter.  Wil- 
liam D.  Miner,  and  Paul  H.  Prater. 

KANSAS 

George  P.  LaBarge. 

KENTUCKY 

Jackie  D.  Claywell.  Rickey  A.  LaFollette, 
Alexande  ■  Obersole.  and  Charles  D.  Went- 
worth. 

LOUISIANA 

JoAnne  Couzynes,  and  William  M.  Kees. 

MARYLAND 

Richard  J.  Beavers,  Carlton  X.  Fletcher, 
and  Samuel  Snyder. 

MASSACHUSETTS 

Michael  K.  Aselton,  George  L.  Hanna.  and 
Walter  P.  Langley. 


MICHIGAN 

Michael  J.  Bossuyt,  Tony  L.  Thames,  and 
Terry  Lee  Thompson. 

MINNESOTA 

Brian  W.  Heikkila. 

MISSISSIPPI 

George  Daniel  Nash.  Jr.  and  Earnest  C. 
Null. 

MISSOURI 

Charles  D.  Hartman.  Charles  E.  James, 
and  Phillip  A.  Miller. 

NEW  JERSEY 

Lester  A.  Pagano. 

NEW  MEXICO 

Gerald  E.  Cline. 

NEW  YORK 

Paul  Ashburn.  Joseph  P.  McCormack, 
Donald  W.  Robinson.  Brian  N.  Rovnak, 
James  P.  Rowley,  Malcolm  D.  Strong,  and 
Charles  J.  Trojahn. 

NORTH  CAROLINA 

Donald  Wade  AUred. 

NORTH  DAKOTA 

Robert  S.  Cheshire  and  Kenneth  B.  Muir. 

OHIO 

Frederick  J.  Beard.  Richard  E.  Becker. 
Benjamin  Grair.  William  L.  Johnson.  Bruce 
E.  Mettler.  Joseph  Z.  Moore,  Sharon  E. 
Moore.  Robert  B.  Rigoni.  and  Michael  L. 
Sweeney. 

OKLAHOMA 

Travis  L.  Bench.  Steven  Leroy  Mahan. 
Richard  Oliver,  and  Donald  W.  Smiley, 

OREGON 

Joseph  V.  Omlin,  III.  and  Donald  E. 
Smith. 

PENNSYLVANIA 

Charles  E.  Attig.  Jr..  David  A.  Barr.  Frank 
J.  Bowen,  Edward  M.  Butko,  Jr..  John  F. 
Duffy.  William  R.  Evans.  James  R.  Mil- 
carek,  Sr.,  Norman  A.  Stewart,  and  David 
W.  Witmer. 

SOUTH  CAROLINA 

John  R.  Clinton,  Daniel  W.  Cogbum.  and 
Harold  N.  Cousar. 

TENNESSEE 

Dennis  R.  Armes,  Aaron  D.  Glenn,  Robert 
S.  Hester.  Ronnal  R.  Stanley,  and  Larry  J. 
Tidwell. 

TEXAS 

Ernesto  Alanis.  Milton  C.  Alexander. 
Ronald  D.  Baker,  Russell  L.  Boyd,  R  F. 
Camfield,  Ollie  F.  Childress.  Jr.,  Charles  R, 
Coates.  II.  Daniel  M.  Higdon.  Jr.,  Robert  R. 
Jones,  William  Moss,  Carl  J.  Norris.  John  R. 
Pasco,  Gilbert  E.  Ramirez,  Charles  A. 
Renfro.  Clark  M.  Rosenbalm.  Billy  G. 
Smeley,  and  Lowell  C.  Tribble. 

VERMONT 

Arthur  L.  Yeaw. 

VIRGINIA 

John  E.  Rafter.  Clifford  W.  Scott.  Jr..  and 
Dennis  M.  Smedley. 

WASHINGTON 

Brian  F.  Orchard. 

WYOMING 

Jon  R.  Hardy  and  Craig  L.  Schulte. 

DISTRICT  OF  COLUMBIA 

Raymond  E.  Mumford. 

GUAM 

Abraham  Sablan  Quitugua  and  Raymond 
Salas  Sanchez. 


PUERTO  RICO 


Jesus  Diaz  Batista.  Raul  Moldonado  Cor- 
eano,  Rafael  Cumba  Ortiz.  Jose  M.  Ortiz 
Otero,  William  Santiago  Pagan,  and  David 
Perez  Valentin. 

Mr.  ABDNOR.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  MELCHER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  ADDRESS  OF  PRESIDENT 
DE  LA  MADRID 

Mr.  MELCHER.  Mr.  President,  at  a 
time  when  Mexico  owes  a  great 
number  of  foreign  banks,  including 
U.S.  banks,  a  total  of  $80  billion  and  at 
a  time  when  the  Mexican  economy  is 
in  a  very  sad  situation  where  it  takes 
about  35  percent  of  its  income  to  pay 
the  interest,  it  is  indeed  refreshing 
and  encouraging  to  have  the  remarks 
of  President  de  la  Madrid  and  to  hear 
those  remarks  in  his  address  to  the 
joint  meeting  of  Congress  just  con- 
cluded. 

President  de  la  Madrid  is  visiting  the 
United  States  this  week  at  a  time 
when  the  future  economy  of  his  coun- 
try is  at  stake.  The  President  of 
Mexico  has  been  an  ardent  and  strong 
spokesman  also  for  the  so-called  Con- 
tadora  group,  the  group  of  four  na- 
tions: Mexico.  Colombia.  Venezuela, 
and  Panama,  which  have  sought  over 
the  past  year  and  more  to  establish 
the  framework  for  settlement  of  con- 
flicts in  Central  America. 

It  is  one  thing  to  have  President 
Reagan  speak  highly  of  the  Contadora 
group's  achievements  and  goals  and 
another  thing  to  check  on  just  exactly 
what  those  goals  are. 

Mr.  President.  I  am  going  to  read 
from  the  statement  of  President  de  la 
Madrid  as  he  addressed  the  joint  meet- 
ing of  Congress  this  morning  on  this 
very  point: 

Honorable  Members  of  Congress.  I  wish  to 
convey  Mexico's  recognition  of  the  unani- 
mous support  given  by  the  House  of  Repre- 
sentatives to  the  Contadora  group's  actions. 

Previous  to  that,  the  President  of 
Mexico  said: 

This  Congress  can  most  certainly  echo  the 
universal  demand  for  disarmament.  It  is 
urgent  to  resume  talks  leading  to  a  signifi- 
cant reduction  in  nuclear  stockpiles  and.  fi- 
nally, to  their  complete  elimination.  The  su- 
perpowers have  the  unavoidable  responsibil- 
ity of  guaranteeing  that  history  continues 
and  of  helping  to  do  away  with  the  distress- 
ing consequences  of  backwardness  and  mar- 
ginallzation. 

Regional  conflicts,  which  tend  to  become 
generalized,  also  threaten  international 
peace.  Such  conflicts  provide  opportunities 
for  interventionist  intentions,  which  could 
lead  to  global  confrontation.  Thus,  responsi- 
ble efforts  to  eliminate  motives  for  contro- 
versy are  urgent. 


In  our  imperfect  society  of  nations,  the 
impossibility  of  coercive  enforcement  of 
international  law  does  not  detract  fom  its 
legal  validity  and  the  obligatory  force  of  its 
decisions.  If  we  exclude  law.  our  only  alter- 
native is  anarchy  and  the  arbitrary  rule  of 
whoever  is  able  to  impose  his  will.  As  na- 
tions, it  is  our  duty  to  strengthen  the  insti- 
tutions of  the  international  community. 

The  efforts  of  the  Contadora  Group  are 
being  made  in  this  spirit  and  represent 
Latin  American  actions  to  solve  a  Latin 
American  problem.  We  maintain  that  dia- 
logue and  a  negotiated  solution  to  the  con- 
flicts are  possible:  we  therefore  reject,  with- 
out exception,  all  military  plans  that  would 
seriously  endanger  the  security  and  develop- 
ment of  the  region.  This  continent  must  not 
be  a  scenario  for  generalized  violence  that 
becomes  increasingly  difficult  to  control,  as 
has  occurred  in  other  parts  of  the  world. 
For  our  countries,  it  is  obvious  that  reason 
and  understanding  are  superior  to  the  illu- 
sion of  the  effectiveness  of  force. 

In  Central  America,  politics  and  diploma- 
cy offer  a  real  possibility  of  reaching  agree- 
ments to  prohibit  the  installation  of  foreign 
bases,  to  reduce  and  eventually  eliminate 
the  presence  of  foreign  military  advisers,  to 
establish  mechanisms  against  trafficking  in 
arms,  to  prevent  the  activities  of  groups 
that  undermine  .stability,  and  to  discourage 
the  arms  race  in  the  region.  It  undoubtedly 
involves  feasible  commitments  that  should 
be  assumed  by  all  parties  concerned 
through  honorable  and  secure  agreements. 
The  premise  for  such  measures  is  the  politi- 
cal will  of  the  parties. 

We  are  convinced  that  the  Central  Ameri- 
can conflict  is  a  result  of  the  economic  defi- 
ciencies, political  backwardness,  and  social 
injustice  that  have  afflicted  the  countries  of 
the  area.  We  therefore  cannot  accept  its  be- 
coming part  of  the  East-West  confrontation, 
nor  can  we  accept  reforms  and  structural 
changes  being  viewed  as  a  threat  to  the  -se- 
curity of  the  other  countries  of  the  hemi- 
sphere. 

Mr.  President,  it  is  obvious  that 
there  is  a  disagreement  as  to  the  solu- 
tion in  Central  America  between  Presi- 
dent Reagan's  policy  and  that  ex- 
pressed by  the  Contadora  group,  but  I 
think  the  Contadora  group  has  estab- 
lished a  firm  guideline,  and  I  stress 
the  word  firm,  for  the  solution  in  Cen- 
tral America.  The  firmness  can  be 
noted  in  the  portions  of  the  remarks  I 
have  just  read  where  President  de  la 
Madrid  stressed  the  prohibition  of 
"the  installation  of  foreign  bases,  to 
reduce  and  eventually  eliminate  the 
presence  of  foreign  military  advisers, 
to  establish  mechanisms  against  traf- 
ficking in  arms,  to  prevent  the  activi- 
ties of  groups  that  undermine  stabili- 
ty, and  to  discourage  the  arms  race  in 
the  region." 

Mr.  President.  I  think  those  remarks 
of  President  de  la  Madrid  should  be 
taken  very  seriously  by  both  the  ad- 
ministration and  Congress  because  we 
have  placed  an  emphasis  in  our  policy 
so  far  under  President  Reagan's  lead- 
ership and  by  majority  votes  in  both 
the  House  and  the  Senate.  I  am  sad  to 
say.  on  arms  flow  to  Central  America 
as  a  way  to  stop  the  war  in  El  Salvador 
and  turned  our  CIA  loose  to  foment 
war  in  Nicaragua  by  hiring  mercenar- 


ies to  fight  the  Nicaraguan  Govern- 
ment forces.  President  de  la  Madrid  is 
much  more  practical  in  his  approach. 
He  says  keep  the  armaments  out.  pre- 
vent foreign  cou.. tries  from  establish- 
ing bases  in  Central  America  that  lead 
to  instability  in  the  region.  I  think 
that  is  good  advice,  advice  that  both 
the  President  and  Congress  should 
follow. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SOVIET  BOYCOTT  OF  THE 
OLYMPICS 

Mr.  BYRD.  Mr.  President,  in  the 
past  few  days,  I  have  watched  the 
handwringing  over  the  Soviet  decision 
to  boycott  the  Olympics.  I  have 
watched  this  handwringing  with  some 
despair. 

This  was  a  decision  made  without  a 
just  cause  by  a  Soviet  Government 
that  is  intent  on  using  the  nonpartici- 
pation  reason  and  other  ridiculous  rea- 
sons it  has  given  for  the  pullout  as  a 
propaganda  tool. 

I  supported  the  Olympics  boycott 
which  was  recommended  by  former 
President  Carter,  the  purpose  of  that 
boycott  being  to  indicate  to  the  world 
that  we  and  other  nations  were  of- 
fended and  greatly  concerned  by  the 
Soviet  invasion  of  Afghanistan.  It  was 
a  just  cause,  and  it  was  for  a  moral 
purpose.  I  do  not  use  that  word  very 
often,  because  too  many  actions  are 
cloaked  under  that  word;  but  in  this 
instance  it  seems  to  me  to  be  the  right 
thing  to  do. 

What  the  Soviet  Union  wants  is  le- 
gitimacy, and  I  believe  that  for  us  to 
have  participated  in  those  Olympics, 
in  the  face  of  the  ruthless  invasion 
and  murders  of  the  Afghanistan 
people,  would  have  been  wrong.  So  we 
led  the  boycott. 

The  reason  for  that  boycott  is  still 
there.  The  Soviets  have  not  gotten  out 
of  Afghanistan.  I  do  not  know  that 
anyone  entertained  the  hope,  during 
the  time  that  the  Olympics  were  being 
boycotted  in  that  instance,  that  such  a 
boycott  would  cause  the  Soviets  to 
pull  out  of  Afghanistan.  But  it  was  a 
protest.  I  think  it  was  a  protest  for 
sound  reasons,  and  it  made  an  impact 
on  world  opinion.  I  think  it  served  a 
good  purpose. 

The  Soviets  are  still  in  Afghanistan. 
We  have  heard  all  the  stories  about, 
the  use  of  chemical  warfare,  and  we 
know  that  the  press  has  been  excluded 
from  that  country,  so  that  we  do  not 
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know  absolutely,  for  a  fact,  what  the 
Soviets  are  doing  there.  All  we  know  is 
that  they  are  pursuing  their  quest  of 
subjugating  a  mountain  people  who 
fight  for  liberty  and  freedom. 

The  Soviets  have  caused  families  by 
the  hundreds  of  thousands  to  be  sepa- 
rated. They  have  caused  hundreds  of 
thousands  of  Afghans  to  flee  their 
country,  while  other  hundreds  of 
thousands  of  Afghans  continue  to 
fight,  with  inferior  weapons,  for  their 
liberty  and  freedom. 

I  do  not  think  that  the  world  should 
forget  the  Soviet  invasion  of  Afghani- 
stan. I  do  not  think  we  should  forget 
the  ruthless  destruction  of  the  South 
Korean  airliner  by  the  Soviets  and  we 
should  not  forget  that  the  Soviets  cal- 
lously refused  to  allow  American  ships 
and  ships  of  other  friendly  countries 
to  try  to  find  the  wreckage  and  the 
bodies  of  those  innocent  people  who 
were  so  savagely  shot  down. 

I  suggest  that  to  run  after  the  Sovi- 
ets and  lie  on  our  bellies  and  get  on 
our  knees  and  beg  them  to  come  to  the 
games  reduces  the  sense  of  outrage 
that  we  properly  expressed  as  a  nation 
over  the  two  events  I  have  men- 
tioned—and over  other  Soviet  viola- 
tions of  any  human  decency  and  moral 
behavior— to  mere  lipservice. 

I  am  sorry  for  our  young  American 
athletes.  I  am  sorry  for  young  Soviet 
athletes.  There  may  have  been  a  con- 
cern on  the  part  of  the  Soviet  Govern- 
ment that  some  of  those  fine,  young 
Soviet  athletes  would  defect  and 
would  choose  to  live  in  a  country  that 
permits  freedom  of  speech  in  its  Con- 
stitution, as  well  as  freedom  of  assem- 
bly, freedom  of  the  press,  freedom  of 
religion,  and  so  on. 

In  any  event,  I  am  sorry  that  the 
young  athletes  who  practiced  for  years 
in  anticipation  of  performing  in  the 
Olympics  are  losing  an  opportunity  to 
test  themselves,  Americans  against  the 
fine  Soviet  athletes  and  the  Soviets 
against  the  fine  American  athletes.  I 
am  sorry  that  the  games  will  not  be 
truly  international  as  they  were  in- 
tended to  be. 

But  there  are  principles  which  have 
always  been  important  to  this  country 
as  a  nation,  principles  upon  which  we 
have  been  vocal  and  principles  to 
which  we  have  been  true. 

So,  it  is  a  great  sacrifice  on  the  part 
of  young  athletes  who  have,  as  I  say. 
spent  years  in  preparation.  But  we 
must  not  forget  the  young  people  of 
Afghanistan  who  will  not  be  coming  to 
the  United  States  to  participate.  Why? 
Well,  the  Afghan  Government,  which 
is  a  Communist-controlled  govern- 
ment, a  puppet  government  controlled 
by  the  Soviet  Union  and  run  by 
Afghan  puppets  of  the  Soviet  Union, 
has  decreed  that  athletes  from  Af- 
ghanistan will  not  be  coming  to  the 
United  States.  Why?  Because  the 
Soviet  Government  has  chosen  this  as 
its  course.  There  is  a  second  reason 


why  some  young  Afghans  will  not  be 
coming,  and  that  is  because  they  are 
dead.  They  have  been  shot  down  by 
Soviet  rifles  and  killed  by  indiscrimi- 
nate bombing  of  men,  women,  and 
children  and  by  other  means  that  have 
been  utilized  by  the  Soviet  military  in 
the  effort  to  subjugate  the  highly  pa- 
triotic, spirited,  and  courageous 
Afghan  people. 

So  while  many  young  athletes  will 
be  disappointed,  and  we  all  regret  that 
the  Soviet  decision  is  a  sacrifice  to 
their  hopes,  the  greatest  sacrifice  has 
been  made  by  the  Afghans,  old  and 
young,  who  have  persisted  in  fighting 
for  their  freedom  in  the  face  of  over- 
whelming odds  and  who  have  demon- 
strated their  great  courage  as  they 
have  withstood  the  pressures  of  their 
own  Communist  government,  which  is 
an  underling  and  puppet  of  the  Soviet 
Government.  I  think  we  have  to  think 
about  their  sacrifices.  They  will  con- 
tinue to  sacrifice.  Afghans  will  contin- 
ue to  be  maimed,  brutalized,  and 
killed.  How  many  young  Afghans 
today  are  walking  on  one  leg  or  have 
one  arm  or  no  legs  because  they  re- 
fused to  be  intimidated?  They  have 
stood  up  for  principles.  They  too  have 
sacrificed,  and  I  think  we  should  not 
lose  sight  of  that  sacrifice  that  has 
been  made  by  not  only  the  old  but  also 
the  young  in  Afghanistan. 

Mr.  President,  I  noted  a  column  in 
today's  Washington  Post  by  Carl  T. 
Rowan.  The  column  is  entitled  "Olym- 
pic Wailing,"  and  Carl  Rowan  says 
what  I  have  tried  to  say  better  than  I 
have  said  it.  I  think  that  the  readers 
of  the  Record  should  be  exposed  to 
Mr.  Rowan's  fine  column.  I  will  merely 
read  the  last  sentence  thereof: 

The  Olympics  are  only  games,  and  if  the 
Soviets  don't  show  up  this  time,  let's  just 
play  with  someone  else  and  wait. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  Mr. 
Rowan's  excellent  column. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Olympic  Wailing— I  Find  Ueberroth 

Disgusting 

(By  Carl  T.  Rowan) 

I  am  not  a  "Red-baiter."  one  of  those  pro- 
fessional patriots  who  tried  to  prove  his 
Americanism  by  assailing  the  Soviet  Union 
with  regularity.  But  I  confess  to  feeling 
shame  as  I've  listened  to  some  Americans 
wail  about  the  Soviet  Union's  decision  not 
to  compete  in  the  Summer  Olympics. 

There  was  John  Perraro,  chairman  of  the 
Los  Angeles  City  Council  Olympic  Commit- 
tee, saying  "If  I  were  Mayor  Tom  Bradley. 
I'd  be  on  a  plane  to  Moscow  right  now.  I 
would  do  everything  possible  to  help  them 
change  their  minds." 

And  there  was  Peter  V.  Ueberroth,  mil- 
lionaire businessman,  president  of  the  Los 
Angeles  Olympic  Organizing  Committee, 
soon-to-be  commissioner  of  major  league 
baseball,  on  the  television  networks  moan- 
ing that  "we  are  paying  the  price  for  1980." 
when  President  Carter  told  the  Soviets  that, 
unless  they  got  their  troops  out  of  Afghani- 


stan forthwith,  U.S.  athletes  would  not  par- 
ticipate in  the  Moscow  Olympics. 

Los  Angeles  officials  say  the  city  won't 
lose  a  dime  on  the  Olympics  even  if  the  So- 
viets don't  show.  But  even  if  the  loss  might 
be  millions  of  dollars,  why  should  Bradley 
go  to  Moscow  to  prostrate  himself  before 
Soviet  officials,  begging  them  to  rescind  a 
political  decision? 

I  find  Ueberroth  disgusting.  Jimmy  Carter 
was  right  in  boycotting  the  Olympics  to  ex- 
press America's  outrage  at  the  rape  of  Af- 
ghanistan. Even  athletes  have  to  stand  for 
something  other  than  high  jumps  and  high 
fives. 

So  what  if  the  Russian  boycott  is  payback 
for  1980?  Soviet  troops  are  still  in  Afghani- 
stan, committing  assorted  atrocities.  Rus- 
sia's boycott  of  Los  Angeles  can  only  remind 
the  world  that  we  had  a  moral  imperative 
for  refusing  to  go  to  Moscow  four  years  ago: 
the  Soviets  have  only  pique  and  pride  for 
boycotting  Los  Angeles. 

I  would  never  have  tried  to  ban  the  Sovi- 
ets from  this  summer's  games,  as  some 
American  nitwits  were  trying  to  do,  but  I 
cannot  shed  even  a  crocodile  tear  over  the 
Soviet  decision  not  to  show  up. 

Yes.  I  hear  all  the  American  athletes 
moaning  about  how  it  hurts  them  not  to 
have  the  Russians  in  Los  Angeles  and  com- 
plaining about  how  "politics  ought  to  be 
kept  out  of  sports."  It  is  as  though  they 
never  noticed  that  the  politics  of  race  has 
often  been  a  shadow  over  tlie  Olympics 
(white  supremacist  Adolf  Hitler  against 
Jesse  Owens  in  1936:  boycotts  over  racism  in 
Rhodesia-cum-Zimbabwe  and  South  Africa) 
and  that  the  politics  of  the  Mideast  as  well 
as  the  East-West  struggle  have  been  power- 
ful factors. 

American  athletes  themselves  express  the 
ultimate  in  politics  when  they  confess  that 
their  idea  of  ultimate  success  is  to  defeat  a 
Soviet  competitor.  Not  a  Chinese,  c;:zech  or 
Rumanian  communist,  but  somebody  from 
"Enemy  No.  1,  "  the  Soviet  Union.  The  poli- 
tics of  world  power  lies  behind  the  media 
preoccupation  with  counting  how  many 
medals  each  country  wins.  To  political  prop- 
agandists this  is  as  important  as  crowing 
about  who  launched  the  first  Earth  satellite 
or  who  got  to  the  moon  first.  Nothing 
watched  as  closely  worldwide  as  the  Olym- 
pics will  ever  be  devoid  of  politics. 

Now.  does  all  this  mean  that  I  want  or 
expect  politics  to  become  a  "death  blow"  for 
the  Olympics?  Of  course  not.  Given  a  spell 
of  morality,  petulance.  Cold  War  pride  or 
whatever,  both  the  United  States  and  the 
Soviet  Union  will  be  back  in  Olympic  com- 
petition, just  as  the  People's  Republic  of 
China  is  coming  to  Los  Angeles  for  its  first 
■go  for  the  gold." 

The  development  of  awesome  nuclear  ar- 
senals has  made  it  impractical,  to  say  the 
least,  for  Moscow  and  Washington  to  use  a 
real  war  to  decide  who  legitimately  can 
claim  "superiority."  So  javelin  throwing 
serves  as  a  healthy  substitute  for  warhead 
heaving.  Sports  comi>etition  can  serve  as  a 
release  for  mental  tension  and  aggressions 
that  build  up  within  us  all. 

But  we  all  must  remember  what  my  oppo- 
nent said  as  he  collected  my  money  after  I 
missed  a  two-foot  putt:  "Hell.  Rowan,  it's 
only  a  game!" 

The  Olympics  are  only  games,  and  if  the 
Soviets  don't  show  up  this  time,  let's  Just 
play  with  someone  else  and  wait. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 
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The    PRESIDING    OFFICER, 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MISCELLANEOUS  TARIFF, 
TRADE,  AND  CUSTOM  MATTERS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

(1)  Baker  Amendment  No.  3027,  to  further 
reduce  deficits  by  including  reconciliations 
and  appropriations  caps  for  defense  and 
non-defense  discretionary  spending  for 
fiscal  years  1985.  1986.  and  1987. 

(2)  Baker  Amendment  No.  3063  (to  Baker 
Amendment  No.  3027)  of  a  perfecting 
nature. 

The  PRESIDING  OFFICER.  The 
pending  question  is  amendment  No. 
3063  offered  by  the  Senator  from  Ten- 
nessee (Mr.  Baker)  to  amendment  No. 
3027  also  offered  by  Mr.  Baker. 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  neither 
of  the  managers  is  here  at  the 
moment.  There  is  a  luncheon  in  honor 
of  President  de  la  Madrid  of  Mexico 
going  on  at  this  moment  and  that,  I 
am  sure,  is  occupying  the  time  of  some 
of  our  Senators. 

I  am  told  that  the  Senator  from 
Ohio  wishes  to  speak  and  in  view  of 
that  I  see  no  reason  not  to  proceed.  It 
is  my  understanding,  if  I  may  ask  the 
Senator  from  Ohio,  that  in  the  ab- 
sence of  the  two  managers  he  does  not 
plan  to  proceed  other  than  to  speak  on 
the  pending  question. 

Mr.  METZENBAUM.  The  majority 
leader  is  correct. 

Mr.  BAKER.  I  thank  the  Senator 
from  Ohio. 

Mr.  President,  with  that  in  view,  I 
think  we  might  as  well  proceed.  I  yield 
the  floor  so  that  the  Senator  from 
Ohio  might  seek  recognition. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

AMENDMENT  NO.  3063  TO  AMENDMENT  NO.  302  7 

Mr.  METZENBAUM.  Mr.  President, 
we  meet  now  to  take  up  an  amend- 
ment that  would  provide  $2  billion 
over  a  3-year  period  as  sort  of  a  sweet- 
ener for  domestic  spending  programs. 


I  rise  not  to  indicate  my  objection  to 
that  add-on,  but  rather  my  objection 
to  what  lies  behind  this  strategy.  For 
what  we  have  here,  according  to  the 
published  reports,  is  the  deal  that  was 
made  to  placate,  if  not  buy  off,  the  Re- 
publican moderates.  For  $2  billion 
over  a  3-year  period,  they  have  agreed 
to  forgo  the  opportunity  to  make  a 
meaningful  reduction  in  the  budget 
deficit. 

What  I  say  is  not  merely  a  figment 
of  my  imagination,  for  it  is  an  accept- 
ed fact  that  plans  have  been  coming  to 
this  floor  regularly,  some  of  which 
have  been  defeated  by  narrow  margins 
because  of  absences  and  some  of  which 
have  been  lost  after  a  Member 
changed  his  or  her  vote. 

We  had  the  Chiles  plan,  which  was 
defeated  on  a  tie  vote  of  49  to  49.  That 
would  have  reduced  the  deficit  by  $200 
billion  over  3  years,  or  $56.3  billion 
more  than  the  White  House  Rose 
Garden  plan.  So  we  are  now  going  to 
forgo  any  effort  to  pass  the  Chiles 
plan  or  some  modification  of  it,  by 
adding  $2  billion  to  domestic  spending. 

I  am  not  opposed  to  adding  $2  billion 
to  the  domestic  spending  programs, 
but  I  thought  that  this  Senate  was 
going  to  have  the  courage  of  its  pro- 
fessed convictions;  that  is,  its  often-re- 
peated objective  of  wanting  to  balance 
the  budget. 

Nobody  claims  that  we  could  balance 
the  budget  overnight.  But  a  lot  of 
people  claim,  and  a  lot  of  Members  of 
this  Senate  have  indicated,  that  they 
were  prepared  to  vote  to  make  a  great- 
er dent  in  the  deficit  than  that  which 
has  been  proposed  under  the  Rose 
Garden  plan.  But  the  Chiles  plan  lost 
on  a  tie  vote. 

Then  we  had  the  Chafee-Weicker 
plan,  which  was  tabled  on  a  vote  of  48 
to  46  after  one  Member  of  the  majori- 
ty side  changed  his  vote.  That  would 
have  reduced  the  deficit  by  $16.7  bil- 
lion more  than  the  Rose  Garden  plan. 

Now,  why  were  these  plans  defeated? 
Why  was  the  Chiles  plan  so  opposed 
by  my  colleagues  on  the  opposite  side 
of  the  aisle?  What  was  it  that  made  it 
so  necessary  to  defeat  these  plans  to 
reduce  the  deficit? 

Was  it  that  the  Republicans  in  thi 
body  do  not  want  to  cut  the  deficit 
more?  I  think  not,  Mr.  President.  I 
assume  my  colleagues  on  both  sides  of 
the  aisle  would  like  to  cut  the  deficit 
and  that  they  understand  that  inter- 
est rates  are  now  up  to  12'/2  percent 
prime  with  every  indication  that  they 
are  going  even  higher. 

I  believe  they  wanted  to  go  further, 
but  they  could  not.  They  could  not  be- 
cause the  President  of  the  United 
States  was  not  willing  to  be  a  party  to 
the  action.  The  President  of  the 
United  States  at  this  very  moment  is 
standing  in  the  way  of  deficit  reduc- 
tion which  goes  beyond  that  contained 
in  the  Rose  Garden  plan. 


Now  you  can  slice  it  any  way  you 
want  and  the  President  can  make  his 
speeches  on  television  as  beautifully  as 
he  does,  but  it  is  a  fact  that  the  Presi- 
dent of  the  United  States,  who  prom- 
ised the  people  of  this  country  that  he 
would  balance  the  budget,  is  standing 
in  the  way  of  anything  passing  this 
body  except  the  $89  billion  in  deficit 
reduction  over  3  years  which  is  the 
Rose  Garden  plan. 

This  is  the  same  President  who,  in 
his  inaugural  address,  said,  "For  dec- 
ades we  have  piled  deficit  upon  deficit, 
mortgaging  our  future  and  our  chil- 
dren's future  for  the  temporary  con- 
venience of  the  present.  "To  continue 
this  long  trend  is  to  guarantee  tremen- 
dous social,  cultural,  political,  and  eco- 
nomic upheavals.  " 

Then  in  a  memorandum  to  heads  of 
executive  departments  and  agencies,  3 
days  after  the  inaugural,  he  stated, 
"Coping  with  runaway  deficits  in  the 
current  and  pending  budgets  is  one  of 
the  most  urgent  tasks  before  us." 

It  was  urgent  on  January  23,  1981, 
when  he  sent  that  memo  out.  Appar- 
ently it  is  not  that  urgent  on  May  16, 
1984.  when  the  President  is  doing  all 
that  he  can  to  forestall  further  deficit 
reduction.  I  do  not  fault  him  for  sup- 
porting the  additional  $2  billion  in 
spending  for  domestic  programs.  But  I 
say  that  is  just  a  matter  of  buying 
some  votes,  prevailing  upon  the  mod- 
erates to  forego  their  effort  which 
might  have  become  successful,  and 
avoiding  some  meaningful  deficit  re- 
duction. 

This  is  the  same  President  who,  in  a 
White  House  news  conference  shortly 
after  his  election,  said,  "What  we 
create  we  ought  to  be  able  to  control.  I 
do  not  intend  to  make  wildly  skyrock- 
eting deficits  and  runaway  Govern- 
ment simple  facts  of  life  in  this  admin- 
istration." 

Whatever  the  President's  intent 
"wildly  skyrocketing  deficits"  are  a 
fact  of  life  in  America  today.  A  fact  of 
life  about  which  the  President  of 
Mexico  just  spoke  to  the  joint  session 
of  Congress.  He  also  spoke  of  the  high 
interest  rates  which  result  from  high 
deficits  and  burden  not  only  the 
people  of  this  Nation  but  people 
throughout  the  entire  world. 

President  Reagan  made  a  statement 
to  a  joint  session  of  Congress  on  April 
28,  1981,  saying,  "The  massive  national 
debt  which  we  accumulated  is  the 
result  of  the  Government's  high 
spending  diet.  Well,  it's  time  to  change 
the  diet  and  to  change  it  in  the  right 
way." 

Mr.  President,  have  you  forgotten 
what  you  said  in  January  of  1981? 
Have  you  forgotten  what  you  said 
when  you  were  a  candidate?  When  you 
were  a  candidate  you  were  talking 
about  balancing  the  budget  by  1983, 
and  then  you  put  it  back  to  1984.  But 
now  this  Government  is  running  on 
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the  basis  of  $200  billion  a  year  deficits, 
and  anyone  who  tries  to  do  anything 
to  significantly  reduce  those  deficits 
by  going  beyond  the  Rose  Garden  ap- 
proach is  bound  to  fail  because  the 
deal  has  now  apparently  been  cut.  The 
deal  is  to  add  $2  billion  to  domestic 
spending.  Again,  I  repeat  that  I  sup- 
port it.  But  that  is  hardly  a  satisfac- 
tory price  to  pay  to  forgo  our  opportu- 
nity to  reduce  these  deficits  in  a  signif- 
icant way.  The  fanners  of  this  Nation, 
the  young  couples  wanting  to  buy 
homes,  and  the  small  business  people 
of  this  country  cannot  tolerate  these 
high  interest  rates  that  will  continue 
to  accelerate,  under  the  weight  of 
these  deficits.  The  12.5  percent  prime 
rate  is  not  available  to  those  who  are 
of  moderate  income.  It  is  not  available, 
if  you  want  to  buy  a  new  home.  It  is 
not  available,  if  you  want  to  borrow 
money  to  send  your  kid  to  college.  It  is 
not  available  to  the  farmers  of  this 
country  who  need  a  mortgage  on  their 
farms. 

Then  the  President  of  the  United 
States  has  the  audacity— and  I  believe 
it  is  audacious— to  say,  "It's  economic 
nonsense  to  say  that  lowering  tax 
rates  will  add  to  our  deficits." 

The  major  reason  that  we  have  the 
deficits  is  because  we  cut  taxes  $1.1 
trillion.  You  do  not  have  to  be  a  great 
business  person  to  understand,  if  you 
do  not  have  enough  money  coming  in. 
you  are  going  to  wind  up  with  a  deficit 
no  matter  how  much  you  cut  spend- 
ing. 

Let  the  record  reflect  the  fact  that 
this  Congress  has  met  its  responsibil- 
ity in  connection  with  cutting  spend- 
ing. We  have  already  cut  spending  by 
$491  billion  through  fiscal  year  1989— 
according  to  the  CBO.  We  do  not  cut 
spending  with  respect  to  the  defense 
area.  Oh,  no.  In  the  defense  area,  the 
sky  is  the  limit.  No  matter  what  the 
parameters  are,  we  want  to  spend 
more  and  more  and  more.  We  are  not 
satisfied  with  enough  weaponry  to  de- 
stroy all  of  the  Soviet  people  many 
times  over.  We  must  have  more. 

The  President  of  the  United  States 
spoke  on  Augiist  13,  1981.  At  the  time 
he  signed  the  Economic  Recovery  Tax 
Act  of  1981  and  the  Omnibus  Recon- 
ciliation Act  of  1981,  he  said,  "•  •  • 
balancing  the  budget  in  1984  has 
always  been  our  goal  and  will  continue 
to  be  our  goal." 

Well,  if  it  is  the  goal,  then  why  is 
the  President  standing  in  the  way 
today  of  this  Congress  doing  anything 
more  than  cutting  the  deficits  $89  bil- 
lion over  the  3-year  period?  I  remem- 
ber when  Ronald  Reagan  had  a  strong 
concept  of  Presidential  responsibility 
regarding  the  fixing  of  blame  for  the 
deficits.  He  went  on  television  in  1980 
and  said  the  following,  "Mr.  Carter  is 
acting  as  if  he  hadn't  been  In  charge 
for  the  past  3Vi  years:  as  if  someone 
else  was  responsible  for  the  largest 
deficit  in  American  history;  and  as  if 


someone  else  was  predicting  a  budget 
deficit  for  this  fiscal  year  of  $30  billion 
or  more." 

Oh,  Mr.  President— in  this  instance  I 
say  Mr.  President  of  the  United  States 
as  well  as  Mr.  President  of  the 
Senate— what  we  would  not  do  today 
for  only  a  $30  billion  deficit?  I  wish 
the  President  of  the  United  States 
would  show  some  of  that  same  respon- 
sibility he  talked  about  as  a  political 
candidate  back  in  1980. 

Mr.  President,  he  can  do  that.  He 
does  not  have  to  even  put  his  shoulder 
to  the  wheel.  All  he  has  to  do  is  get 
out  of  the  way,  not  be  the  roadblock. 
Let  the  Senate  proceed  unfettered  to 
produce  a  real  plan  to  reduce  these 
deficits  because  the  so-called  Republi- 
can compromise  is  not  a  compromise 
at  all.  It  represents  a  capitulation  to 
the  President  of  the  United  States.  It 
is  business  as  usual.  It  is  not  a  down- 
payment  or  installment  on  the  deficit 
reduction.  It  is  yet  another  inequitable 
installment  of  Reaganomics. 

This  Senate  has  been  close  to  doing 
something  meaningful,  not  only  in 
connection  with  the  Chiles  plan.  It 
was  also  close  in  connection  with  the 
Chafee-Weicker  plan.  Then  there  was 
the  Bradley  plan  which  would  have  re- 
duced the  deficit  by  $5  billion  more 
than  the  Rose  Garden  plan  with  a  fair 
distribution  of  the  burden. 

There  was  the  Hollings-Andrews- 
Exon  plaui,  a  bipartisan  proposal 
which  lost  57  to  38  and  which  would 
have  cut  the  deficit  by  $179  billion 
more  than  the  Rose  Garden  plan. 
There  was  the  KGB  plan,  the  Kasse- 
baum-Grassley-Biden  plan,  which 
would  have  cut  the  deficit  by  $94  bil- 
lion more  than  the  Rose  Garden  plan, 
and  there  was  the  Gorton  plan  which 
would  have  cut  the  deficit  by  $85  bil- 
lion more  than  the  Rose  Garden  plan. 

The  fact  is,  that  in  each  of  those  in- 
stances the  overwhelming  majority  of 
Republicans  refused  to  support  fur- 
ther deficit  reduction.  As  I  said  before, 
I  do  not  believe  it  is  because  all  of 
those  Republicans  do  not  want  to 
reduce  the  deficit  further.  I  think  it  is 
because  they  are  doing  the  President's 
bidding.  I  think  it  is  because  they  are 
being  good  soldiers,  and  the  President 
does  not  want  to  reduce  the  deficit 
any  more  than  the  $89  billion  which  is 
provided  in  the  Rose  Garden  plan  over 
a  3-year  period. 

Mr.  President,  we  should  also  take  a 
look  and  see  what  the  House  has  done. 
The  House  passed  a  budget  resolution 
with  $182  billion  in  deficit  savings, 
which  is  $41  billion  more  than  the 
Rose  Garden  plan. 

They  passed  a  reconciliation  tax  bill 
with  $47  billion  in  revenues  and  enti- 
tlement cuts  of  close  to  $10  billion. 

The  House  will  yet  reduce  defense, 
according  to  indications,  by  $96  billion 
and  nondefense  discretionary  pro- 
grams by  about  $5  billion. 


What  are  my  colleagues  on  the  other 
side  of  the  aisle  proposing  to  solve  the 
problem?  Well,  they  are  proposing  a 
great  solution.  They  are  proposing  a 
great  campaign  tactic,  a  great  opportu- 
nity to  make  speeches.  But  a  very  poor 
excuse  for  genuine  deficit  reduction. 

I  refer  to  the  strong  effort  by  some 
of  the  leadership  on  the  other  side  to 
have  the  Judiciary  Committee  endorse 
the  so-called  balanced  budget  constitu- 
tional amendment.  What  a  joke  that 
is.  Anyone  in  his  right  mind  knows 
that  even  if  it  were  to  pass,  it  probably 
would  not  be  effective  until  the  States 
took  a  number  of  years  to  do  their 
part. 

But  what  a  wonderful  speech  oppor- 
tunity it  provides.  You  can  go  out  and 
talk  about  the  fact  that  you  passed 
the  balanced  budget  constitutional 
amendment. 

But  if  you  really  want  to  balance  the 
budget,  then  you  have  to  have  the 
backbone  to  come  here  on  the  floor  of 
the  Senate  and  the  floor  of  the  House 
of  Representatives  and  vote  now  in 
order  to  achieve  that  objective  in  the 
future.  This  body,  for  the  past  4 
weeks,  has  refused  to  cut  the  budget 
an  amount  in  excess  of  the  rose 
garden  plan,  because  the  President 
will  not  accept  it. 

The  President  talks  about  no  tax  in- 
creases. Well,  Mr.  President,  you 
would  not  have  to  have  any  tax  in- 
creases if  you  would  just  close  some  of 
the  tax  loopholes  that  take  care  of 
some  of  your  special  friends,  and  some 
of  the  new  tax  loopholes  that  were  put 
in  this  bill— $22  billion  worth. 

Close  those  and  some  of  the  old 
loopholes,  and  you  will  find  that  you 
will  get  a  lot  closer  to  balancing  the 
budget.  But.  no,  that  would  step  on 
the  toes  of  the  select  few  who  are  fa- 
vored by  my  colleagues  on  the  oppo- 
site side  of  the  aisle. 

I  remember  so  well  the  President  of 
the  United  States  indicated  his  convic- 
tion that  every  corporation  in  this 
country  that  is  making  money  ought 
to  pay  its  fair  share  of  the  tax  burden. 
He  came  out  for  a  minimum  tax.  That 
was  a  good  idea.  So  a  few  weeks  ago 
the  Senator  from  Ohio  offered  the 
minimum  tax— not  my  proposal,  the 
President's  own  proposal.  With  some 
few  exceptions  everybody  on  the  oppo- 
site side  of  the  aisle  voted  "No,"  be- 
cause they  do  not  want  to  step  on  the 
toes  of  their  crowd  and  his  crowd. 

Vote  for  a  minimum  corporate  tax 
and  you  will  be  doing  a  lot  more  than 
you  will  by  voting  for  a  constitutional 
amendment  to  balance  the  budget, 
which  will  achieve  nothing.  Vote  to 
close  some  of  the  tax  loopholes  that 
exist  in  this  country  or  the  $22  billion 
in  new  ones  which  were  just  put  into 
the  Finance  Committee  bill,  and  you 
will  be  doing  a  lot  more  than  you  will 
by  passing  a  constitutional  amend- 
ment. 


We  can  achieve  our  objectives  if  we 
quit  posturing  on  the  budget. 

I  have  heard  it  said  that  if  we  do  not 
pass  the  Rose  Garden  proposal,  the 
President  will  not  sign  it. 

Why  do  we  not  give  him  an  opportu- 
nity to  veto  a  bigger  deficit-reduction 
package?  Why  do  we  not  do  that 
which  we  are  supposed  to  do,  being  an 
independent  arm  of  the  Government? 

No;  the  President  will  not  sign  it. 

Then  I  hear  some  prominent  Repub- 
licans on  the  other  side  of  the  aisle 
going  on  national  television,  and  here 
on  the  floor  as  well,  talking  about  the 
Democrats  dragging  their  feet.  I  have 
not  seen  any  evidence  of  dragging  our 
feet.  I  have  seen  continued  negotia- 
tions while  we  did  not  meet  on 
Monday  and  did  not  meet  on  Friday, 
and  did  not  meet  at  night,  because  the 
other  side  of  the  aisle  knew  that  they 
were  in  trouble,  and  if  they  went  too 
rapidly  we  were  going  to  cut  the  defi- 
cit more  than  the  President  wants  it 
cut.  We  were  going  to  step  on  some 
toes  in  the  defense  industry  if  we  cut 
defense  spending,  or  close  some  of  the 
tax  loopholes  or  postpone  indexing  for 
a  year. 

And  what  about  the  budget  for 
social  programs  which  meet  human 
needs? 

The  Rose  Garden  budget  we  are 
talking  about  pretty  much  provides 
for  a  freeze  in  the  domestic  area  with- 
out even  the  inflation  factor  being 
taken  into  account.  Then  you  go 
across  the  street  and  look  at  the  de- 
fense spending  and  it  provides  not 
only  the  inflation  factor  but  a  7.5-per- 
cent increase  as  well. 

What  a  wonderful  way  to  balance 
the  budget.  There  is  not  anybody  in 
this  body  who  is  not  aware  of  the 
wasteful  spending  that  takes  place  in 
the  Department  of  Defense,  of  their 
refusal  to  use  competitive  bidding,  of 
the  number  of  limousines  that  the 
military  use,  of  the  $139  million  a  year 
that  we  spend  on  military  bands,  and 
so  many  other  areas  of  wasteful  spend- 
ing in  the  Department  of  Defense. 
The  record  is  replete  with  instance 
after  instance.  Some  of  my  colleagues 
on  the  other  side  of  the  aisle  have 
been  real  leaders  in  speaking  out  in 
cormection  with  this  subject,  and  I 
commend  them  for  doing  so. 

But  then  we  come  back  here  and  in- 
crease defense  spending  7.5  percent, 
plus  inflation,  and  with  respect  to  the 
domestic  programs  we  do  not  even  pro- 
vide for  the  inflationary  increase. 

Meanwhile  the  deficits  climb  higher 
and  higher.  Where  is  the  Presidential 
leadership?  Where  is  the  Presidential 
responsibility?  As  Senator,  Proxmire 
has  so  well  informed  the  Nation,  more 
than  half  of  next  year's  deficit  reduc- 
tion under  the  Rose  Garden  plan  will 
be  eaten  up  by  higher  interest  rates 
that  the  Government  will  have  to  pay 
to  service  its  debt. 


Mr.  President,  let  us  not  kid  our- 
selves. The  President  who  ''  ran  for 
office  and  talked  about  balancing  the 
budget  is  the  President  who  is  today 
standing  in  the  way  of  this  body  ac- 
complishing anything  more  than  a 
token  reduction  in  the  deficit. 

This  body  would  like  to  cut  the  defi- 
cit further,  but  there  is  fear  that  the 
President  will  not  approve,  because  we 
may  touch  defense  spending  or  we 
may  touch  the  whole  area  of  tax  reve- 
nues. As  a  consequence,  interest  rates 
in  this  Nation  will  continue  to  go  up 
and  this  Nation  will  pay,  if  my  recol- 
lection serves  me  right,  something  like 
$160  billion  in  interest  on  the  national 
debt  alone  in  fiscal  year  1985. 

The  President  said,  in  remarks  to 
the  Illinois  forum  reception  in  Chica- 
go on  September  2,  1981: 

As  long  as  there  is  a  belief  that  there  are 
going  to  be  huge  deficits,  the  interest  rates 
are  going  to  stay  up.  because  there  are  too 
many  people  trying  to  borrow  too  little 
money,  and  the  biggest  borrower  of  all  is 
the  United  States  Government  trying  to  pay 
off  those  deficits. 

Mr.  President,  the  votes  may  be  here 
on  that  which  we  understand  is  the 
deal  that  hds  been  cut  to  provide  a  pit- 
tance, $2  billion  more,  for  domestic 
spending  over  a  3-year  period,  and  the 
price  would  be  that  we  would  then  buy 
the  rose  garden  package.  But  that  is 
not  a  deal  that  was  fashioned  in  any 
budgetary  heaven  and  it  is  not  a  very 
good  deal  for  the  American  people. 

It  is  an  indication  that  the  Senate  is 
not  willing  to  brace  its  shoulders  and 
do  that  which  it  knows  should  be 
done.  It  is  an  indication  that  the 
Senate  will  not  stand  up  to  the  Presi- 
dent even  when  it  knows  the  Nation's 
welfare  is  as  stake.  It  is  the  President's 
responsibility.  But  those  who  have 
proposed  the  "deal"  which  is  before  us 
today,  I  submit,  must  share  that 
blame. 

Mr.  President,  I  suggest  the  absence 
of  a  quourm. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  JOHNSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Without  objection,  it  is  so 
ordered. 

Mr.  JOHNSTON.  Mr.  President.  I 
rise  in  opposition  to  the  Baker  amend- 
ment (No.  3063)  to  the  Baker  amend- 
ment. This  is  what  some  might  call  a 
flimflam  amendment;  that  is  to  say,  it 
is  a  figleaf  or  a  smokescreen  for  doing 
one  thing  under  the  guise  of  doing 
something  else.  What  it  purports  to  be 
doing  is  taking  $2  billion  from  one  ac- 
count, the  synthetic  fuels  account,  and 
putting  it  over  into  another  account; 
that  is,  the  social  spending  account. 

We  all  know  and  understand  why  it 
is  being  done.  There  are  several  Mem- 


bers on  the  Republican  side  of  the 
aisle  who  feel,  with  some  justification, 
that  many  of  these  accounts  have 
been  savaged  by  the  Reagan  budget 
and  that,  therefore,  they  ought  to  be 
increased.  We  understand  that  and 
without  going  into  the  merits  of 
whether  those  individual  accounts 
ought  to  be  increased  or  not,  we  un- 
derstand that  is  the  purpose  of  this 
amendment. 

But  rather  than  do  it  in  a  straight- 
forward way— that  is,  saying  we  want 
to  increase  the  deficit  by  $2  billion— 
they  come  up  with  what  I  regard  as 
flimflam  or  legerdemain  or  smoke- 
screen, or  smoke  and  mirrors  or— what 
was  the  term?— voodoo  economics. 
This  is  a  classic  case  of  it. 

Why  is  that,  Mr.  President?  Because 
there  are  no  budget  outlays  in  the 
Synthetic  Fuels  Corporation.  There 
are  simply  no  outlays  to  transfer  from 
synthetic  fuels  over  to  these  social 
spending  accounts.  There  are  just 
none  there.  All  we  do  have  is  a  special 
kind  of  what  someone  has  called 
funny  money  over  in  synthetic  fuels. 
That  is  budget  authority  but  a  special 
kind  of  budget  authority;  that  is  the 
authority  to  obligate  Federal  funds 
under  a  loan  guarantee  or  a  price 
guarantee. 

Traditionally,  when  money  is  obli- 
gated under  a  loan  guarantee  or  a 
price  guarantee,  it  is  costed  out  on 
about  a  3-for-l  basis.  That  is  to  say, 
for  every  $3  that  are  guaranteed,  $1  is 
scored  against  future  outlays.  The 
reason  is,  quite  obviously,  that  a  loan 
guarantee  or  a  price  guarantee  does 
not  ripen  into  an  outlay  or  a  real  ex- 
penditure of  Federal  money  except  to 
the  extent  that  the  loan  is  not  repaid 
or  the  price  guarantee  exceeds  what 
the  actual  price  is.  That  is  why  I  call 
the  budget  authority  in  the  Synthetic 
Fuels  Corporation  a  furmy  money 
budget  authority.  They  are  not  real 
budget  authority,  they  are  a  special 
kind  of  budget  authority.  We  inten- 
tionally did  it  that  way  because  we  did 
not  want  the  Synthetic  Fuels  Corpora- 
tion to  spend  more  than,  in  the  origi- 
nal act,  $20  billion  in  price  guarantees 
or  loan  guarantees.  That  is  all  we 
wanted  the  Synthetic  Fuels  Corpora- 
tion to  be  able  to  do. 

Mr.  President,  there  is  an  ongoing 
debate  right  now  in  Congress  and  in 
this  administration  as  to  whether  we 
ought  to  do  away  with  the  Synthetic 
Fuels  Corporation.  The  administration 
says  we  ought  to  reduce  the  amount  of 
loan  authority  in  the  Synthetic  Fuels 
Corporation  by  $9.5  billion  and,  most 
important,  it  says  that  they  would  put 
limitations  on  the  use  of  the  remain- 
ing funds  only  'to  those  projects 
whose  products  will  not  cost  signifi- 
cantly more  than  the  projected 
market  price  of  competing  fuels.  " 

What  that  means,  Mr.  President,  is 
that  they  wish  to  abolish  the  Synthet- 
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ic  Fuels  Corporation,  really,  by  smoke- 
screen because  the  only  purpose  of  the 
Synthetic  Fuels  Corporation  is  to  take 
new  technologies  which  are  not  com- 
mercially marketable  at  prevailing 
marked  prices  and,  by  an  infusion  of 
Government  money  either  through 
loan  guarantees  or  price  guarantees 
or.  in  some  instances,  through  a 
GOCO.  be  able  to  prove  up  technology 
such  as  oil  shale  or  liquids  from  coal 
or  gas  from  coal  or  the  whole  panoply 
of  synthetic  fuels  technology.  The 
idea  of  this  Congress,  clearly  ex- 
pressed, was  to  make  those  commercial 
demonstrations  and  get  them  on  line, 
which  the  Synthetic  Fuels  Corpora- 
tion promised  to  do. 

First,  Mr.  President,  this  administra- 
tion has  made  sure  that  it  would  not 
work.  They  delayed  for  months  and 
months  the  appointment  of  board 
members  to  the  Synthetic  Fuels  Cor- 
poration; they  delayed  it  for  many 
months.  Then  they  put  the  fox  to 
guard  the  henhouse  door  because  the 
head  of  the  transition  team  on  the 
question  of  synthetic  fuels  has  already 
recommended  that  they  not  have  a 
synthetic  fuels  corporation,  even 
though  the  law  mandated  it.  They  put 
him  at  the  head  of  it. 

Then  they  put  a  group  of  well-mean- 
ing nice  people  who  did  not  have  a  bit 
of  experience  in  the  field  of  fuels  or 
synthetics  or  coal  or  shale  or  anything 
closely  resembling  the  job  that  they 
were  supposed  to  do.  They  had  been 
real  estate  developers  or  small-town 
bankers  or  that  kind  of  person.  Then 
they  were  put  by  the  administration 
that  did  not  want  it  in  the  first  place 
to  do  a  job  that  they  did  not  want 
done.  It  is  no  wonder  that  they  have 
made  a  grand  and  glorious  mess  of  it, 
that  they  have  produced  no  synthetic 
fuels  for  the  American  public,  and 
only  have  a  project  or  two;  finally, 
they  have  gotten  a  project  or  two 
under  way. 

Now,  the  administration  comes  up 
and  says,  "Well,  cut  it  way  back  by 
$9.5  billion,"  which  is  a  lot  of  money  if 
they  used  it,  "but  don't  obligate  any- 
thing if  it  is  significantly  above 
market  prices." 

Well,  what  do  you  need  it  for  if  it  is 
not  significantly  above  market  prices? 
That  is  like  saying,  do  away  with  the 
corporation  but  do  not  say  you  are 
doing  it.  It  is  just  like  this  amend- 
ment—increase the  deficit  by  $2  billion 
but,  for  gosh  sakes,  do  not  say  you  are 
increasing  the  deficit  by  $2  billion.  Put 
a  smokescreen  out  there;  you  can  tell 
the  Senators  anything  about  this 
amendment  and  they  will  believe  it. 
That  is  what  this  amendment  says.  If 
the  Senators  are  not  supposed  to  be- 
lieve this,  then  the  American  public  is 
supposed  to  swallow  this  kind  of  gob- 
bledygook. 

Everybody  ought  to  be  able  to  recog- 
nize this  for  what  it  is:  It  is  just  in- 
creasing the  deficit  by  $2  billion  at  a 


time  when  everybody  in  the  body  has 
ranted  and  railed  about  the  deficit. 
The  deficit  is  going  up,  going  up.  con- 
tinues to  do  so,  while  all  the  while. 
Secretary  Regan  says,  "Don't  worry 
about  the  deficit,  it  has  nothing  to  do 
with  interest  rates,  it  has  nothing  to 
do  with  inflation." 

Who  believes  that  in  this  country 
other  than  the  Secretary  of  the  Treas- 
ury and  a  small  coterie  of  ideologues 
who  have  swallowed  the  most  prepos- 
terous economic  theory  that  has  ever 
been  foisted  on  this  country?  Of 
course  the  deficit  matters  and  of 
course  it  is  connected  to  interest  rates 
and  of  course  it  is  increasing  the  defi- 
cit by  $2  billion  and  of  course,  if  the 
Senate  votes  for  it  in  order  to  put  to- 
gether some  sort  of  jerrybuilt  compro- 
mise, we  shall  be  party  to  fooling  the 
American  people  or  trying  to  fool  the 
American  people.  I  think  they  have 
more  sense  than  to  believe  this,  but  we 
shall  be  a  party  to  a  smokescreen  and 
to  a  bit  of  legislative  legerdemain,  in 
this  11th  hour  of  the  economic  recov- 
ery. 

Mr.  President,  I  alluded  to  the  histo- 
ry of  the  Synthetic  Fuels  Corporation. 
I  guess  as  much  out  of  frustration  as 
out  of  relevancy  to  this  amendment, 
because  the  fact  is  whether  you  are 
for  or  against  the  Synthetic  Fuels  Cor- 
poration does  not  make  a  whole  lot  of 
difference  as  far  as  this  amendment  is 
concerned.  Taking  $2  billion  in  so- 
called  funny-money  budget  authority 
out  of  the  Synthetic  Fuels  Corpora- 
tion at  this  point  in  the  game  is  really 
irrelevant  because  that  last  $2  billion, 
even  if  you  had  an  aggressive,  energet- 
ic Synthetic  Fuels  Corporation,  would 
not  be  spent  until  the  late  1980's 
anyway,  or  maybe  until  the  1990's,  and 
at  the  rate  this  administration  is  going 
you  are  not  going  to  spend  anything 
more  than  has  already  been  obligated 
anyway.  We  recognize  that  if  the  ad- 
ministration wants  to  abolish  the  Syn- 
thetic Fuels  Corporation,  it  has  the 
political  power  to  be  able  to  do  so. 
Even  though  the  law  requires  the 
President  to  appoint  a  board  and  keep 
the  Synthetic  Fuels  Corporation 
going,  there  is  not  much  we  can  do 
about  it  if  he  threatens,  as  indeed  has 
been  implied,  that  he  will  not  appoint 
the  board.  And  indeed  there  is  a  split 
feeling  on  the  part  of  the  Congress  as 
to  whether  it  ought  to  be  abolished. 
Just  how  much  of  that  feeling  is  in  re- 
sponse to  the  irresponsible  way  the 
Synthetic  Fuels  Corporation  has  been 
run  and  its  record  of  nonproduction 
and  how  much  is  due  to  the  fact  that 
the  price  of  crude  has,  indeed,  gone 
down  and  loan  guarantees  would  have 
to  be  at  a  higher  level  relative  to  the 
price  of  crude  oil  is,  of  course,  difficult 
to  tell. 

There  are  those  free  marketers  who 
think  that  the  free  market  will  solve 
all  the  problems;  that  we  need  not 
worry  about  the  supply  of  crude  from 


the  Middle  East;  that  the  U.S.  Navy 
can  keep  the  Strait  of  Hormuz  open, 
that  the  danger  of  interdiction  of 
those  straits  either  by  a  blockade  or 
the  use  of  Iranian  or  Iraqi  rockets  or 
whatever  cause  of  political  instability 
is  not  a  real  cause  for  concern;  that 
there  is  a  surplus  of  oil;  that  it  will 
last  for  the  foreseeable  future;  that 
the  price  will  be  stable. 

I  wish  I  could  share  that  view.  I  wish 
I  could  hold  the  view  which  some  seem 
to  have  that  the  supply  of  crude  in 
this  world  is  infinite;  that  we  will 
never  again  have  oil  shock  1  or  oil 
shock  2  or  come  to  oil  shock  3. 

But  I  do  not  believe  the  situation  is 
basically  any  better  than  it  was  when 
we  passed  the  synthetic  fuels  legisla- 
tion. I  think  the  situation  has  not 
changed  at  all  except  that  that  finite 
source  of  crude  oil  has  gone  down  in- 
stead of  gone  up.  as.  of  course,  it  must 
since  it  is  finite  and  since  we  are  con- 
tinuing to  use  it.  But,  indeed,  the  price 
has  gone  down  and  almost  every  ob- 
server thinks  that  that  is  a  temporary 
diminution  in  price  which  will  last  for 
a  matter  of  months  depending  on  the 
political  instability  in  the  Middle  East 
to  a  matter  of  maybe  2  years,  maybe  3 
years,  assuming  that  there  is  no  insta- 
bility and  market  forces,  as  best  they 
can  be  calculated,  simply  take  hold 
and  the  shortage,  relative  shortage 
begins  or,  to  put  it  another  way,  the 
relative  surplus  is  used  up. 

In  any  event.  Mr.  President,  in  my 
view  and  in  the  view  of  many  of  us  the 
mission  of  the  Synthetic  Fuels  Corpo- 
ration persists.  It  is  the  same  mission 
that  it  always  had,  and  that  is  to  prove 
that  you  can  make  commercially 
viable  technologies  out  of  America's 
vast  resources  of  coal,  shale,  tar  sands, 
and  other  sources  of  synthetic  fuels. 
Those  cannot  be  done  through  the 
free  market  at  this  time.  What  we  are 
doing,  what  we  wish  to  do,  the  theory 
of  the  Synthetic  Fuels  Corporation  is 
that  we  would  prove  up  the  principal 
technologies  in  a  commercial  way  by 
500,000  barrels  by  1987.  2  million  bar- 
rels by  1992— and  nobody  thinks  you 
can  conceivably  achieve  those  goals, 
certainly  not  now  with  a  moribund 
Synthetic  Fuels  Corporation,  but  the 
idea  was  that  we  would  save  those 
many  years  between  the  time  that  we 
need  it.  on  the  one  hand,  and  the  time 
that  it  takes  to  develop  the  technol- 
ogies on  the  other  hand.  Unfortunate- 
ly, we  are  fiddling  while  the  supply  of 
fossil  fuels  burns  up  around  the  world. 
It  is  unfortunate  that  we  have  wasted 
all  that  time.  I  do  hope  we  can  get  to- 
gether in  a  bipartisan  way  and  say, 
yes,  the  Synthetic  Fuels  Corporation 
does  have  a  mission;  that  it  should  be 
saved;  that  it  ought  to  be  restructured 
under  new  leadership  with  people  who 
know  what  they  are  doing.  If,  indeed, 
the  mission  must  be  altered,  then  let 
us  do  it  after  a  deliberate  debate.  Let 


us  not  try  to  kill  the  Synthetic  F\iels 
Corporation  either  through  lack  of  ex- 
pertise or  through  no  expertise,  that 
is,  by  not  having  the  board  appointed, 
and  most  of  all  let  us  not  do  it  out  of  a 
fit  of  frustration  because  it  has  pro- 
duced nothing  so  far.  There  is  nothing 
structurally  wrong  with  the  Synthetic 
Fuels  Corporation  law.  It  was  a  very 
good  law  put  together  by  a  bipartisan 
group,  I  think  very  well  and  artfully 
put  together  and,  if  given  a  chance  to 
work,  I  think  it  can  work.  I  hope,  Mr. 
President,  that  we  will  do  that. 

Having  spent  so  much  time  on  the 
Synthetic  Fuels  Corporation,  I,  never- 
theless, repeat  it  is  relatively  irrele- 
vant to  the  issue  at  hand.  The  issue  at 
hand  is,  do  you  want  to  increase  the 
deficit  by  $2  billion?  There  are  ways  to 
increase  this  social  spending  by  $2  bil- 
lion by  taking  it  from  another  ac- 
count, by  taking  it  from  defense  out- 
lays or  by  taking  it  from  some  other 
outlays  or,  indeed,  to  increase  taxes  by 
$2  billion.  That  in  fact  would  not 
affect  the  deficit.  But  to  attempt  to  do 
it  with  funny  money  is  a  smokescreen 
and  is  in  my  view  unworthy  of  this 
Senate.  If  we  need  to  increase  social 
spending  by  $2  billion,  then  let  us  face 
up  to  it,  vote  for  it,  and  do  it,  and  tell 
the  American  people  that  we  need  an 
additional  $2  billion  in  the  deficit  to 
accomplish  some  worthy  purposes  and 
some  worthy  tasks.  Indeed,  I  am  sure 
the  $2  billion  involved  will  do  a  lot  of 
good  to  a  lot  of  people,  and  I  may  be 
for  all  of  those  programs.  I  have  not, 
frankly,  looked  at  them.  I  have  not  got 
past  the  fact  that  this  is  a  smoke- 
screen. The  Senate  ought  not  to 
engage  in  smokescreens.  I  hope  the 
Senate  will  vote  this  down.  I  yield  the 
floor. 

Mr.  FORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky  is  recognized. 

Mr.  FORD.  Mr.  I»resident,  let  me 
take  a  minute  to  compliment  my  dis- 
tinguished colleague  from  Louisiana 
(Mr.  Johnston)  for  the  eloquent 
maruier  in  which  he  has  defended  the 
Synfuels  Corporation  and  the  point 
that  he  has  made  as  it  relates  to  the 
use  of  this  money  and  to  increase  the 
deficit  by  an  additional  $2  billion.  It 
must  be  quite  frustrating  to  those  who 
are  trying  to  put  together  the  so-called 
Rose  Garden  deficit  downpayment  to 
have  to  reach  into  the  Synfuels  Corpo- 
ration and  transfer  $2  billion  to  satisfy 
three  or  four  or  maybe  six  or  eight  in- 
dividuals to  get  additional  social 
spending  on  their  side  in  order  to  pass 
a  piece  of  legislation  that  would  in- 
crease the  deficit  over  the  next  3  years 
rather  than  decrease  it.  It  must  be 
frustrating  to  the  leadership  to  come 
to  the  point  where  I  believe  that  in 
their  hearts  they  know  they  are 
wrong. 

I  read.  I  believe  the  day  before  yes- 
terday, that  if  Iran  should  win  the  war 
with  Iraq,  they  then  would  be  the 


dominant  force  as  it  relates  to  the 
price  of  oil,  in  lieu  of  the  Saudi  Arabi- 
ans. If  that  occurs,  and  we  see  the 
Strait  of  Hormuz  cut  off,  and  we  see 
our  inability  to  trade  at  a  reasonable 
price,  we  will  be  looking  inward,  won- 
dering why  this  country  had  not  built 
a  synthetic  fuels  operation,  why  this 
country  had  not  made  a  larger  and 
stronger  effort  to  have  reserves,  why 
the  House  of  Representatives  and  the 
Senate  had  not  moved  forward  to  see 
that  we  put  these  various  synthetic 
operations  into  place. 

Mr.  JOHNSTON.  Mr.  President,  will 
the  Senator  yield? 

Mr.  FORD.  I  yield. 

Mr.  JOHNSTON.  I  think  the  Sena- 
tor makes  a  real  point  when  he  talks 
about  the  danger  of  a  cutoff  of  oil 
from  the  Middle  East. 

For  years,  we  have  talked  about  a 
blockade  of  the  Strait  of  Hormuz  and 
how  we  can  send  in  the  fleet  and  un- 
blockade  what  they  do.  But  has  the 
Senator  heard  anyone  in  the  adminis- 
tration or  elsewhere  say  how  they  can 
protect  all  that  shipping,  not  just  in 
the  strait  but  all  up  and  down  the  Per- 
sian Gulf,  from  air  attacks  such  as 
they  have  been  subjected  to  in  the  last 
few  weeks,  both  by  Iraq  and  by  Iran? 

Mr.  FORD.  I  say  to  my  distin- 
guished friend  that  I  have  heard  of  no 
comment,  no  proposal,  as  to  how  they 
would  protect  our  tankers  or  other 
ships  that  would  carry  the  oil  supply 
out  of  the  Persian  Gulf,  through  the 
strait.  If  we  even  attempted  to  do  that, 
we  would  have  to  call  on  our  allies, 
such  as  France  and  England,  and  all  of 
them  would  be  in  there.  Even  with 
that,  I  doubt  seriously  that  they  could 
stop  the  so-called  bombing  or  strafing 
or  terrorist  operations  that  might  be 
conducted  within  the  Persian  Gulf. 

Mr.  JOHNSTON.  The  U.S.  Navy, 
with  all  its  might,  cannot  force  Lloyds 
of  London  to  keep  their  insurance  pre- 
miums down  to  a  reasonable  rate,  can 
it? 

Mr.  FORD.  Lloyds  of  London  have 
been  in  business  a  long  time.  They  are 
the  insurance  company  known  as  the 
high-risk  company.  They  have  been 
willing  to  take  a  chance.  But  in  the 
last  few  weeks,  or  maybe  a  month  or 
two,  they  have  calculated  their  risk, 
and  their  risks  have  almost  been  zap, 
based  on  the  charges.  Those  charges 
are  going  to  be  so  high  that  I  am 
under  the  impression  that  the  cost  of 
oil  would  accelerate,  based  on  the  dan- 
gers there  and  the  additional  cost  to 
remove  that  oil  from  the  Persian  Gulf. 

Mr.  JOHNSTON.  Does  not  the  Sena- 
tor think  it  Is  possible  that  the 
charges  for  Insurance  by  Lloyds  of 
London  may  be  as  high  as  the  kind  of 
price  guarantee  or  loan  guarantee  the 
Synthetic  Fuels  Corporation  might 
have  to  make,  anyway?  So  it  might  not 
cost  anything  to  guarantee,  if  the 
price  of  Insurance  goes  as  high  as  I 
think  it  is  going  right  now. 


Mr.  FORD.  Let  me  make  two  points 
to  my  distinguished  friend. 

One,  the  additional  cost  in  order  to 
insure  the  cargo  could  put  it  well 
beyond  the  means  of  the  consumer, 
almost.  But  if  the  difference  were  paid 
in  this  country  and  used  in  this  coun- 
try, it  would  be  to  the  benefit  of  our 
people,  our  workers,  those  who  would 
have  an  opportunity  to  earn  a  living. 

Second,  there  would  be  an  indirect 
cost  to  the  consumer— or  maybe  a 
direct  cost— because  the  expense  of  de- 
fending the  area  through  our  military 
might  would  increase  the  military 
cost,  and  therefore  it  would  cost  addi- 
tional money.  So  we  might  be  hit 
twice:  By  the  increase  in  the  insurance 
and  by  our  military  in  there  to  defend 
the  cargo  and  protect  it  as  it  comes 
out.  We  could  get  hit  twice,  rather 
than  doing  it  by  accelerating  our  re- 
search and  development,  by  going  to 
demonstration  in  commercial  plants, 
and  we  are  almost  assured  that  they 
are  there. 

We  have  the  methanol  project  of  the 
TVA.  We  have  the  ethanol  projects. 
We  have  the  liquid  and  solid  pro 
grams,  gas  and  solar— all  these  things 
are  available.  But  we  have  seen  this 
administration  trying  to  kill  the  pros- 
pects of  embargo  No.  3. 

You  know  what  happens  when  the 
threat  of  embargo  comes.  They  are 
lined  up  at  the  service  stations;  and 
then  those  people  who  are  watching 
us  are  going  to  say,  "Why  didn't  you 
do  something  about  it?"  Some  of  us 
are  trying. 

Then  we  find,  in  trying  to  bring  the 
economy  of  this  country  under  control 
aind  using  the  funds  that  were  allocat- 
ed to  the  Synfuels  Corporation,  the 
buying  of  a  few  votes  to  get  the  Rose 
Garden  package  out,  which  actually 
increases,  as  I  read  it,  the  deficit  over 
a  3-year  period  and  does  not  decrease 
it  over  a  3-year  period. 

So  I  say,  Mr.  President,  that  I 
cannot  see  how  sufficient  votes  can  be 
garnered  for  this  amendment.  I  am 
sure  the  pressure  is  on.  I  can  almost 
feel  it  in  this  Chamber— there  is  so 
much  pressure  to  now  go  ahead  with 
it.  But  I  will  not  vote  for  it. 

I  think  that  those  who  have  no  in- 
terest in  the  Synfuels  Corporation  will 
vote  against  it  because  they  see  that  it 
is  increasing  the  deficit  of  this  coun- 
try. 

We  will  vote  within  the  next  week  or 
10  days  to  increase  the  debt  ceiling. 
We  see  two  things  happening  to  this 
country:  One,  our  deficit  and  balance 
of  trade,  at  the  rate  that  is  rurming 
today,  will  be  $120  billion  short.  Add 
that  to  our  $200  billion  deficit,  and 
that  is  a  $320  billion  deficit  not  only  in 
our  domestic  budget  but  also  in  our 
balance  of  trade. 

I  see  that  money  coming  back  into 
this  country,  buying  our  best  farm- 
land, buying  our  best  office  buildings. 
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buying  our  best  companies,  and  being 
loaned  to  our  major  corporations  so 
that  they  might  merge,  have  these 
corporate  mergers  or  buyouts.  In  the 
latest,  biggest  buyout,  the  $3  billion 
merger  between  two  of  our  major  oil 
companies,  almost  50  percent  of  that 
is  foreign  money.  It  is  our  money  that 
they  are  bringing  back  to  us  at  high 
interest  rates. 

If  anyone  thinks  that  is  right,  they 
should  vote  for  this  amendment:  but  if 
they  think  it  is  wrong,  they  should 
vote  in  opposition  to  it. 

These  things  are  continuing,  and  we 
have  the  highest  deficit  in  our  budget 
in  history. 

We  hear  them  testify  before  commit- 
tees today:  "Stay  the  course"  of 
higher  deficits  and  balance  of  trade.  It 
does  not  make  sense  to  this  country 
boy,  and  I  hope  it  does  not  make  sense 
to  mauiy  of  my  colleagues. 

I  say  again  to  my  distinguished 
friend  and  eloquent  speaker,  the  Sena- 
tor from  Louisiana  (Mr.  Johnston), 
that  I  appreciate  his  defense  of  the 
Synfuels  Corporation,  and  I  appreci- 
ate his  honesty  and  the  knowledge  he 
has  expressed  here  today  with  respect 
to  this  new  amendment  that  is  pro- 
posed, to  try  to  save  a  few  petals  from 
the  roses  in  the  Rose  Garden. 

Mr.  JOHNSTON.  Mr.  President,  I 
thank  my  distinguished  friend  from 
Kentucky  for  his  kind  remarks  and 
congratulate  him  on  his.  He  has  long 
been  a  leader  in  synthetic  fuels  and 
long  made  the  Senate  and  the  country 
aware  of  the  great  resource  we  have  in 
coal,  a  resource  which  we  should  use 
because  oil  is  rapidly  being  depleted. 
Oil  production  is  down  17  percent 
from  what  it  was  a  decade  ago. 

Oh,  we  had  a  temporary  lull  in  the 
use  of  oil  caused  by  a  new  conscious- 
ness of  conservation  which  in  turn  was 
brought  on  by  an  increase  in  price,  but 
we  have  seen  the  consumption  of  oil 
creep  up  and  up  while  American  pro- 
duction continues  to  creep  down  and 
down. 

Mr.  President,  many  of  us  here  in 
the  Senate  went  to  hear  the  distin- 
guished President  of  Mexico,  Mr. 
Miguel  de  la  Madrid,  speak  today  in 
the  House  Chamber. 

President  de  la  Madrid,  among  other 
things,  pointed  out  that  terrible  price 
that  other  countries,  our  allies  around 
the  world,  and  particularly  in  South 
and  Central  America,  are  paying  on 
account  of  the  high  interest  rates  in 
this  country.  He  pointed  out  that 
Mexico  is  sacrificing,  sacrificing  in 
order  to  meet  its  debt  while  our  inter- 
est rates  continue  to  go  up  and  contin- 
ue to  add  hundreds  of  millions  of  dol- 
lars to  their  foreign  interest  bill. 

The  same  thing,  Mr.  President,  can 
be  said  of  other  fledgling  democracies, 
such  as  Argentina,  struggling  for  its 
very  existence,  while  our  interest  rates 
go  up  and  make  it  almost  impossible, 
certainly  very  difficult,   for  that   de- 


mocracy to  survive  economically  be- 
cause of  our  interest  rates. 

Now,  if  you  believe,  as  Mr.  Reagan, 
that  interest  rates  and  the  deficit  are 
not  connected,  that  they  are  like  ships 
passing  in  the  night,  two  unconnected 
phenomena,  that  you  do  not  need  to 
worry  about  the  deficit  because  the  in- 
terest rates  are  to  be  all  right 
anyway— if  you  want  to  put  that  rosy 
face  on  the  economic  situation  of  this 
country,  then  I  say  vote  for  this 
amendment. 

But  if  you  believe  that,  in  fact,  inter- 
est rates  are  directly  caused  by  the 
size  of  the  deficit  and  that  in  turn 
those  interest  rates  are  inflicting  very 
serious  difficulty,  maybe  irrevocable 
pain  to  countries  around  the  world 
such  as  Mexico  and  Argentina,  if  you 
believe  as  many  do  that  the  size  of 
that  deficit  causes  high  interest  rates 
and  that  high  interest  rates  in  turn 
cause  the  dollar  to  be  artificially  high 
in  value  as  against  other  currencies 
which  are  artificially  low,  and  if  you 
further  believe  that  in  turn  consti- 
tutes a  subsidy  of  every  import  into 
this  country  in  the  nature  of  one-third 
of  the  value  and  an  export  tax  on  all 
of  our  exports  to  the  tune  of  about 
one-third  of  the  value,  then  you  are 
not  going  to  be  so  anxious  to  vote  for 
this  amendment  because  it  is  a  direct 
increase  in  the  deficit  by  $2  billion. 

Mr.  President,  if  we  want  to  engage 
in  this  kind  of  flimflam  by  taking  from 
accounts  such  as  the  Synthetic  Fuels 
Corporation  and  adding  it  over  to  a 
real  spending  account  on  the  other 
side.  I  can  tell  you  how  you  can  almost 
balance  this  budget,  how  you  can 
make  great  progress,  and  it  will  inflict 
no  pain  at  all.  For  example,  you  have 
the  airport  and  airways  trust  funds.  It 
has  an  accumulated  surplus  of  $1  bil- 
lion each  year  through  fiscal  year 
1987.  Now  that  is  not  going  to  be 
spent.  There  are  no  plans  to  spend  it 
at  all.  If  you  want  to  reduce  the  defi- 
cit, then  take  that  $1  billion  a  year  out 
of  the  airport  and  airways  trust  fund 
and  either  reduce  the  deficit  with  it  or 
you  have  an  artificially  lower  figure 
over  here.  Or  why  not  just  take  it  and 
put  it  on  some  needed  project?  We 
could  spend  it  on  highways  or  food 
stamps  or  school  lunches  or  dozens  of 
very  worthy  projects  and  we  could  say 
it  is  not  increasing  the  deficit  at  all. 

Or  here  is  another  one.  the  UMTA 
funds  for  the  Urban  Mass  Transit  Ad- 
ministration. It  has  $400  million  in  ac- 
crued interest  on  certain  accounts  and 
this  money  is  legally  available.  Now  it 
is  not  going  to  be  spent:  there  are  no 
plans  to  do  that  anytime  soon.  There 
are  no  outlays  associated  with  that. 
We  all  know  that.  But  if  we  are  going 
to  do  this  amendment,  why  do  we  not 
just  take  $400  million  out  of  that 
UMTA  fund? 

There  is  a  whole  host  of  these  kinds 
of  accounts  that  have  budget  author- 
ity but  do  not  involve  budget  outlays. 


and  if  you  are  going  to  engage  in  the 
game  of  converting  budget  authority, 
which  is  not  going  to  be  spent,  maybe 
never,  and  certainly  not  for  many 
years  to  come,  and  convert  that  imme- 
diately into  budget  outlays,  convert  it 
into  expenditures,  Mr.  President,  we 
can  do  wonders.  We  can  have  guns  and 
butter.  We  can  have  our  cake  and  eat 
it,  too.  We  can  have  the  Star  Wars  de- 
fense. We  can  have  the  MX,  the  B-1, 
the  F-14.  F-15,  F-16,  F-18.  the  M-1, 
tank,  the  M-60  tank,  all  of  these  glori- 
ous weapons  systems.  We  can  have 
readiness.  We  can  have  medicare  with- 
out end.  We  can  have  all  the  rest  of  it 
and  without  paying  any  price  for  it. 
All  we  have  to  do  is  just  convert 
budget  authority  to  budget  outlays 
and  say  that  does  not  count.  That  is 
all  you  have  to  do. 

We  can  work  miracles,  magic  with 
this  deficit.  We  can  erase  the  deficit. 
If  we  are  going  to  do  this,  we  could 
even  go  ahead  and  put  some  of  these 
things  off  budget.  Why  do  we  not  put 
the  Defense  Department  off  budget? 
Now,  that  is  an  idea,  Mr.  President.  If 
you  are  going  to  think  big,  if  you  are 
going  to  make  funny  money  changes 
in  the  budget,  why  do  we  not  just  put 
defense  off  budget?  In  fact.  I  do  not 
know  why  they  have  not  thought  of 
that.  We  could  save  billions.  Why,  we 
would  have  a  balanced  budget  over- 
night. 

But  for  the  meantime,  Mr.  Presi- 
dent, if  we  are  going  to  do  this,  I  do 
not  know  why  we  stop  at  $2  billion.  As 
Everett  Dirksen  said,  maybe  a  billion 
here  and  a  billion  there  pretty  soon 
amounts  to  real  money,  but  we  know 
actually  $2  billion  is  not  enough  to  get 
really  excited  about  in  this  budget.  It 
is  sort  of  the  principle  of  the  thing, 
just  increasing  that  deficit  $2  billion.  I 
would  almost  rather  just  increase  the 
budget  deficit  by  $2  billion  and  say  we 
are  doing  it,  than  go  through  this 
smokescreen  and  try  to  fool  ourselves 
and  fool  the  American  people  into 
thinking  that  we  are  really  doing 
something. 

Mr.  ARMSTRONG.  Mr.  President, 
will  the  Senator  yield? 

Mr.  JOHNSTON.  I  am  glad  to  yield. 

Mr.  ARMSTRONG.  Is  it  the  Sena- 
tors  view  that  this  is  in  effect  a  combi- 
nation of  an  unreal  or  an  ersatz  sav- 
ings at  a  very  real  expenditure? 

Mr.  JOHNSTON.  It  is  really  a  syn- 
thetic savings  since  it  is  from  the  Syn- 
thetic Fuels  Corporation,  but  it  is  darn 
sure  a  real  expenditure  and  it  darn 
sure  increases  the  deficit  by  $2  billion. 

Mr.  ARMSTRONG.  I  think  that  is 
the  major  point  that  we  are  dealing 
with  here,  and  I  just  wanted  to  rise 
briefly  to  compliment  the  Senator 
from  Louisiana  on  his  statement  be- 
cause whether  you  are  for  or  against 
synthetic  fuel  or  for  or  against  the  ex- 
penditures which  this  $2  billion  might 
go,  and  we  do  not  know  for  sure  what 


those  might  be— they  could  be  any- 
thing within  this  series  of  programs 
that  would  be  covered— we  do  not 
know  whether  it  would  be  for  any  par- 
ticular program,  but  the  reality  is  that 
the  savings  which  are  estimated  are 
savings  over  many,  many  years  which 
may  or  may  not  occur  because  of  the 
fact  that  this  is  an  appropriation  for 
price  guarantees  and  loan  guarantees, 
which  may  or  may  not  result  in  an  ex- 
penditure, and  the  increase  is  very  real 
and  will  undoubtedly  go  into  programs 
where  the  money  will  spend  out  in  the 
next  fiscal  year,  adding  at  least  $2  bil- 
lion to  the  debt. 

So  I  think  the  Senator  is  absolutely 
right,  and  I  did  not  hear  him  say  how 
he  was  going  to  vote,  but  I  assume 
based  on  that,  he  is  not  inclined  to 
vote  for  the  amendment,  nor  am  I. 

Mr.  JOHNSTON.  The  Senator  is 
correct,  and  I  congratulate  him.  He 
puts  in  few  words  succinctly  and  per- 
suasively what  it  took  me  many  min- 
utes to  say.  But  it  is  all  true. 
Mr.  President,  1  yield  the  floor. 
Mr.  RANDOLPH.  Mr.  President,  I 
oppose  the  pending  amendment  to  the 
debt  reduction  package.  Definite 
progress  has  been  made  by  the  passage 
of  the  Energy  Security  Act  and  the 
creation  of  the  Synthetic  Fuels  Corpo- 
ration. 

True,  there  are  serious  organization- 
al and  management  problems  within 
the  Synthetic  Fuels  Corporation. 

Mr.  President,  it  is  also  true  this  ad- 
ministration recommended  those  per- 
sons who  in  turn  caused  these  internal 
management  problems. 

President  Reagan  must  immediately 
appoint  qualified  citizens  to  the  five 
vacancies  which  now  exist  on  the 
Board  of  Directors.  I  think  these  posi- 
tions should  have  been  filled. 

We  are  hearing  much  about  the  dis- 
mantling of  the  Synthetic  Fuels  Cor- 
poration. I  read  in  the  press  and  hear 
media  reports  of  concerted  efforts  to 
do  away  with  this  program.  Unlike  the 
mid-1950's,  however,  there  are  many 
of  us,  not  only  in  the  Senate  but 
throughout  the  Congress  and 
throughout  the  land,  who  are  strong 
advocates  of  this  organization.  I  be- 
lieve this  current  congressional  aware- 
ness will  sustain  synthetic  fuel  devel- 
opment against  those  who  see  the  abo- 
lition of  the  Corporation  as  a  method 
for  what  I  call  shortsighted  deficit  re- 
duction. 

On  April  12,  in  Cairo,  Egypt.  Saudi 
Oil  Minister  Yamani  stated: 

By  1987,  the  Organization  of  Petroleum 
Exporting  Countries  believe  oil  marlcets  will 
again  favor  the  seller. 

He  did  go  on  to  say— and  I  believe 
this  is  very,  very  explicit— 

The  political  Importance  of  oil  still  exists 
because  the  Western  World  cannot  live 
without  Arab  oil.  We  believe  by  1987  the 
picture  will  change  and  the  strength  of  oil 
as  a  political  weapon  will  return  to  what  it 
was  in  1973. 


I  believe  Mr.  President,  that  in  this 
morning's  Washington  Post  an  article 
indicated  Iraqi  missiles  have  hit  Saudi 
and  Kuwaiti  oil  tankers  in  the  Persian 
Gulf  in  the  last  week.  Those  ships,  of 
course,  are  carrying  oil,  which  oil  is 
consumed  by  the  United  States  of 
America,  and  in  other  nations  of  the 
Western  World. 

Mr.  President,  today  the  Organiza- 
tion of  Petroleum  Exporting  Countries 
(OPEC)  has  the  capability  to  produce 
35  million  barrels  of  oil  per  day  with 
essentially  no  capital  investment.  In 
1983,  OPEC  production  was  less  than 
15  million  barrels  each  24  hours.  U.S. 
production  is  approximately  10  million 
barrels  daily  of  crude  and  natural  gas 
liquids.  OPEC  has  idle  twice— twice 
the  U.S.  capability  to  produce  petrole- 
um. 

Mr.  President,  to  produce  8.5  million 
barrels  each  day  of  crude  oil  and  1.5 
million  cubic  feet  of  natural  gas,  the 
United  States  has  580,000  oil  wells  and 
over  200,000  gas  wells.  Approximately 
80,000  new  wells  must  be  drilled  annu- 
ally—I repeat,  annually— to  sustain 
this  level  of  production.  Saudi  Arabia, 
in  contrast,  can  produce  12  million 
barrels  per  day  with  750  wells.  The 
Saudis  are  producing  less  than  4  mil- 
lion barrels  to  assure  the  price  of  $29 
to  $30  per  barrel. 

Now,  the  difference  associated  with 
capital  investment  is  conclusive  in 
competitiveness.  Alternate  energy 
technologies  requiring  large  capital  in- 
vestment, such  as  producing  synthetic 
gasoline  from  coal,  have  no  opportuni- 
ty for  widespread  application  under 
these  conditions  without  Government 
support. 

As  an  aside,  Mr.  President,  I  recall  I 
coauthored  with  Senator  OMahoney 
of  Wyoming,  the  Synthetic  Liquid 
Fuels  Act  of  1944.  It  was  signed  into 
law  at  that  time  by  President  Franklin 
Roosevelt. 

I  recall,  also,  during  1943,  I  flew  with 
another  young  man,  Arthur  Hyde,  in  a 
single-engine  Fairchild  24  taking  us 
from  Morgantown,  W.  Va.  into  the  Na- 
tional Airport.  That  is  175  miles  of 
flying  in  a  single-engine  aircraft  across 
the  Alleghenies  and  the  Blue  Ridge 
Mountains  into  Washington,  D.C.  The 
trip  was  made  safely  on  coal-derived 
liquid  fuel,  produced  in  a  small  station 
outside  of  Pittsburgh,  Pa.,  operated  by 
the  U.S.  Bureau  of  Mines. 

I  remind  my  colleagues  that  in  1944 
the  law  became  the  cornerstone  of  our 
first  synfuels  efforts.  Using  some  $85 
million,  we  were  able  to  produce  coal 
based  motor  and  aviation  fuel.  We 
were  able,  in  the  Rocky  Mountain 
States,  particularly  in  Rifle,  Colo.,  to 
produce  aviation  and  motor  fuel  from 
the  shale  rock.  We  were  able  also  to 
use  the  waste  of  the  forests,  the  prod- 
ucts of  wood,  in  the  production  of  syn- 
thetic fuels. 

We  had  the  information  to  develop  a 
domestic  synfuels  industry  then  and 


we  have  it  now.  Yet  production  of  syn- 
thetic fuels  laggards  on  the  boards  and 
is  not  being  produced  in  the  United 
States  of  America. 

Do  we  remember  OPEC?  Some  do 
and  others  apparently  do  not.  Yester- 
day the  administrator  hinted  only  syn- 
fuels projects,  "whose  products  will 
not  cost  significantly  more  than  the 
market  price,  now  $29  to  $30  a  barrel, 
of  competing  fuels"  will  be  funded  by 
the  SFC. 

What  a  sad  state  of  affairs.  In  1955, 
the  administration  did  what?  It  took 
the  $85  million,  the  original  appropria- 
tion and  stopped  everything  that  was 
successful.  We  returned  $3  million  of 
that  original  appropriation  to  the  Fed- 
eral Treasury.  Few  examples  in  the 
history  of  this  country  can  be  proved 
by  actual  facts  to  be  as  wrong  as  it  was 
to  do  what  was  done  in  that  situation. 
I  do  not  want  to  say  had  I  been  a 
Member  of  the  Senate  or  the  House  at 
that  time  the  program  could  have 
been  saved.  At  least  an  effort  would 
have  been  made,  a  very  zealous  effort 
to  see  that  the  program  was  not  can- 
celed. 

Mr.  President,  we  must  as  a  nation, 
and  as  a  people,  eliminate  the  ridicu- 
lous irony  that  without  oil  shortages 
and  soaring  prices  we  systematically 
abandon  synthetic  fuels  programs  de- 
signed specifically  to  protect  against 
the  dangers  that  I  pointed  out  this 
afternoon. 

The  PRESIDING  OFFICER.  The 
Senator  from  Illinois. 

Mr.  PERCY.  Mr.  President,  first  I 
would  like  to  pay  tribute  to  our  distin- 
guished and  beloved  colleague,  Sena- 
tor Jennings  Randolph,  for  his  long- 
time devotion  to  this  field  of  synthetic 
fuels  and  alternate  fuel  sources.  He 
has  done  a  monumental  job,  and  has 
been  a  tower  of  strength  in  that  area. 
Generally  speaking,  I  have  been  fully 
supportive  certainly  of  his  objectives 
and  goals. 

In  this  particular  case  today,  I  am  a 
principal  cosponsor  of  this  amend- 
ment, and  I  wish  to  urge  my  col- 
leagues to  support  this  modest  effort 
to  increase  funding  slightly  for  nonde- 
fense  discretionary  spending  over  the 
1-year  freeze  currently  provided  in  the 
so-called  leadership  plan. 

Our  amendment  provides  for  a  re- 
duction in  funds  available  to  the  Syn- 
thetic Fuels  Corporation  of  approxi- 
mately $2  billion  and  this  money 
would  be  directed  by  the  Appropria- 
tions Committee  to  education,  envi- 
ronment and  health  purposes  and  pro- 
grams. We  have  been  debating  the  def- 
icit reduction  package  for  nearly  4 
weeks  now.  Alternatives  have  been 
proposed  and  rejected.  As  Senator 
Danforth  pointed  out  last  week,  some 
68  Senators  now  have  supported  at 
least  one  of  the  many  alternative 
plans  which  have  been  debated  and 
considered    here    over    the    past    few 
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weeks.  I  believe  from  listening  to  the 
debate  that  there  is  a  real  commit- 
ment to  finding  a  way  to  reduce  these 
massive  budget  deficits.  We  disagree  as 
to  approach.  But  there  is  little  disas- 
greement  on  the  ultimate  goal. 

The  leadership  proposal  we  have 
before  us  that  I  support  provides  for 
approximately  $150  billion  in  reduc- 
tions over  3  years.  It  is  not  enough.  It 
is  only  a  downpayment.  It  should  be 
more  but  there  are  apparently  not 
enough  votes  for  amy  one  proposal 
beyond  that  which  we  are  considering, 
and  in  which  hopefully  this  amend- 
ment will  be  incorporated. 

My  own  preference  would  be  to  see 
some  additional  downward  adjust- 
ments made  In  the  defense  function. 
In  fact,  I  supported  the  amendment 
offered  by  the  distinguished  Senator 
from  New  Jersey,  Mr.  Bradley,  which 
would  have  reduced  defense,  provide  a 
modest  increase  over  the  freeze  for 
nondefense,  and  have  made  an  addi- 
tional contribution  to  reducing  the 
deficit. 

Unfortunately,  that  proposal  was 
not  acceptable  to  the  majority  of  the 
Senate.  I  know  from  my  own  extensive 
travels  throughout  Illinois  that  there 
is  a  tremendous  concern  among  our 
people  over  the  deficit.  The  people  of 
this  country  are  demanding  action  be- 
cause they  know  the  consequences,  if 
we  do  not  take  action.  I  happen  not  to 
agree  with  the  Secretary  of  Treasury 
for  whom  I  have  the  highest  respect, 
but  I  disagree  when  he  suggested  that 
there  was  no  real  connection  between 
deficits  and  interest  rates.  I  think 
there  is  a  connection  between  the  two. 
And,  unless  we  pass  this  legislation 
now,  we  are  going  to  see  additional 
upward  pressure  on  interest  rates. 

The  financial  community,  Mr.  Presi- 
dent, is  watching  our  actions  very 
closely.  The  American  people  are 
watching  our  actions  very  closely.  And 
I  believe  what  we  do,  or  what  we  fail 
to  do  here,  will  have  a  major  impact. 
It  will  have  a  major  impact  on  the  fi- 
nancial communities.  It  will  have  cer- 
tainly a  major  impact  on  developing 
nations.  We  have  just  had  an  extended 
working  luncheon  with  the  President 
of  Mexico  in  which  he  has  described 
the  excruciatingly  painful  problems 
faced  by  developing  nations  with  the 
huge  mounting  deficit  they  have,  and 
the  impact  anytime  interest  rates  are 
raised  in  this  country. 

I  have  met  recently  with  the  con- 
struction industry.  They  have  ex- 
pressed deep  concern  about  the  effect 
on  construction  and  its  impact  on  eco- 
nomic recovery  if  interest  rates  go 
back  up. 

The  automobile  industry  is  very 
alarmed  about  that  possibility  because 
they  have  been  spurred  with  record 
sales  as  a  result  of  declining  interest 
rates,  which  at  one  point  had  dropped 
from  21  Vi  percent  to  llVa  percent.  Cer- 
tainly,   the    housing    industry    is   ex- 


tremely    concerned     about     interest 
rates. 

We  also  have  one  other  problem. 
Yesterday,  about  100  representatives 
of  foreign  countries— primarily  in 
Europe,  but  Latin  America  as  well- 
were  here  considering  investment  in 
the  United  States  of  America.  It  is  our 
national  policy  to  try  to  attract  that 
investment.  These  are  investment  dol- 
lars that  offset  the  alarming  balance- 
of-payments  deficit  which  we  have  ex- 
ceeding this  year  $100  billion. 

All  of  this  could  be  offset  and  dis- 
couraged by  an  increase  in  interest 
rates.  That  could  come  about  as  a 
result  of  the  feeling  by  the  market- 
place, and  those  other  observers  who 
are  watching  actions  that  we  take  in 
the  Senate,  that  we  are  not  serious, 
that  we  are  not  going  to  do  anything 
about  these  deficits,  the  budget  proc- 
ess will  fail,  and  we  cannot  come  for- 
ward with  the  kind  of  cuts  that  we 
need.  Therefore,  I  hope  we  will  take 
the  alternative,  rather  than  let  the 
whole  package  fall  apart— even  though 
it  is  not  as  much  as  many  would  want, 
and  it  does  not  please  everyone— do  as 
much  as  we  possibly  can  in  this  regard 
but  find  a  way  after  all  of  these  weeks 
of  debate  to  bring  this  debate  to  a 
close,  and  vote  on  it. 

In  conclusion,  I  urge  that  the  pend- 
ing amendment  be  adopted  and  that 
the  Senate  get  on  with  its  business  of 
enacting  the  deficit  reduction  package. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  first 
of  all,  I  want  to  apologize  to  those 
Senators  who  have  taken  the  floor  in 
the  last  couple  of  hours  to  address  the 
issue  of  either  the  impact  of  the 
Baker-Chafee-Domenici  amendment 
on  the  budget  or  the  impact  of  the 
amendment  on  synthetic  fuels. 

I  think  I  have  an  understanding  of 
what  has  been  said  and  I  will  take  a 
couple  of  minutes. 

On  the  second  issue  first,  what 
impact  will  this  amendment  have  on 
the  Synthetic  Fuels  Corporation?  I 
will  give  my  position  on  the  future  of 
the  Synthetic  Fuels  Corporation. 

Let  me  say  for  those  who  might  not 
remember,  for  the  Senator  from  New 
Mexico  and  the  distinguished  Senator 
from  Idaho  (Mr.  McClure)  who  chairs 
the  Energy  and  Natural  Resources 
Committee,  the  record  will  clearly  re- 
flect that  the  two  of  us  worked  literal- 
ly months  to  put  together  an  alterna- 
tive energy  supply  amendment  for  this 
country. 

I  can  tell  you  now  that  I  did  not  co- 
sponsor  this  amendment  out  of  any 
desire  to  kill  the  Synthetic  Fuels  Cor- 
poration. To  tell  you  the  truth,  I  do 
not  know  the  background  of  the  basic 
format  for  this  amendment,  but  I  will 
review  with  the  Senators  a  little  histo- 
ry. 

Some  of  you  might  remember  that 
the  now  deceased  former  Vice  Presi- 


dent Nelson  Rockefeller  was  asked  by 
the  President  of  the  United  States  to 
produce  an  energy  alternative  plan  for 
America.  He  came  up  with  a  $100  bil- 
lion alternative,  a  nonprofit  corpora- 
tion. He  had  expert  task  forces  work- 
ing on  how  we  might  do  that.  Then  he 
was  asked  to  get  it  passed.  Obviously, 
it  did  not  make  it.  But  if  anybody 
wants  to  go  back  and  look  at  what  he 
then  suggested  by  way  of  the  kind  of 
things  we  would  have  to  do  to  produce 
synthetic  fuels,  lo  and  behold  they  will 
find  a  very  significant  similarity  in  the 
language  between  the  suggestions  and 
what  ended  up  as  being  the  Synthetic 
Fuels  Corporation  of  the  United 
States. 

I  take  a  little  bit  of  pride  in  the  fact 
that  I  legally  borrowed  the  language 
and  provisions  of  those  studies  and  in- 
corporated them  in  a  bill  which  I  in- 
troduced, and  which  ended  up  being 
about  75  to  80  percent  of  the  language 
of  the  final  Synthetic  Fuels  Corpora- 
tion Act.  I  take  pride  in  this  even 
though  I  was  in  the  minority.  I  think 
it  is  imperative  that  the  United  States 
produce  synthetic  fuels.  I  think  it  is 
absolutely  imperative  that  we  move 
far  more  significantly  in  the  alterna- 
tive uses  of  coal.  I  think  the  adminis- 
tration is  making  some  headway  in  tar 
sands  and  in  other  areas,  but  I  am 
hopeful  that  we  will  keep  moving  to 
where  coal  is  converted  into  natural 
gas  and,  yes.  eventually  where  we  can 
even  turn  coal  into  liquid  fuels. 

I  am  absolutely  confident  that  the 
$2  billion  we  are  removing  here  from 
the  authority  of  the  Synthetic  Fuels 
Corporation  is  not  going  to  destroy 
that  corporation's  capacity  to  do  what 
all  of  us  who  have  argued  here  on  the 
floor  hope  it  will  do. 

On  the  other  hand,  I  want  to  remind 
the  Senators  that  whether  we  take 
this  $2  billion  out  of  that  Synthetic 
Fuels  Corporation  and  put  it  into 
other  parts  of  the  budget 

Mr.  MELCHER.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  Let  me  finish  this 
and  I  will  be  pleased  to  yield. 

There  are  a  couple  of  things  that 
the  Senate  ought  to  know  about  and 
that  the  record  of  this  debate  should 
reflect.  First  of  all,  the  Corporation  is 
dormant  now  because  it  does  not  have 
enough  members  of  the  board  of  direc- 
tors to  conduct  business.  So,  concern- 
ing whatever  anybody  said  here  about 
the  failure  of  this  Corporation  in 
terms  of  the  impact  on  alternative 
fuels  development,  for  the  time  being, 
and  maybe  for  a  substantial  period  of 
time,  the  Corporation  is  dead. 

I  do  not  want  this  to  continue.  I 
want  to  get  the  board  of  directors  ap- 
pointed. I  hope  the  President  sends 
them  up  and  that  will  be  out  of  the 
way. 

Second,  over  the  weekend,  the  ad- 
ministration  issued  some  statements 


out  of  the  White  House  about  what 
they  wanted  to  have  happen  and  clear- 
ly, while  we  may  have  some  latitude  to 
negotiate,  clearly  taking  $2  billion  of 
budget  authority  out  of  the  Corpora- 
tion is  not  what  anybody  in  the  White 
House  has  or  had  in  mind.  They  have 
a  much  more  dramatic  proposal  in 
mind— leaving  almost  nothing  in  the 
Corporation  and  changing  its  scope 
and  guidelines.  I  remind  everyone  of 
that. 

To  think  that  the  small  savings 
action  proposed  here  will  harm  the 
Corporation's  objectives  and  do  away 
with  it,  I  think,  means  that  some  seri- 
ously misunderstand  the  predicament 
it  is  in. 

Third,  there  have  been  a  number  of 
Senators  who  have  publicly  stated  in 
their  home  States,  here  on  the  floor, 
and  in  various  committees,  that  we 
will  never  get  another  quorum  on  the 
board  of  directors  because  they  will 
not  let  any  members  be  appointed. 
There  are  Senators  who  have  said, 
"When  you  bring  those  appointments 
down  here,  we  will  not  let  you  clear 
them." 

There  are  other  ways,  of  course,  that 
that  can  be  done.  When  the  Senate 
goes  out  they  can  be  appointed,  and 
there  are  other  ways.  That  is  a  reality. 

Fourth,  and  perhaps  yet  on  this  bill, 
but  not  by  the  Senator  from  New 
Mexico,  nor  by  the  Senator  from 
Idaho,  nor  by  the  distinguished  major- 
ity leader,  there  may  yet  be  another 
amendment  that  would  cancel  more 
budget  authority  on  the  basis  that 
now  is  the  time  to  eliminate  all  the 
budget  authority  because  that  will 
lessen  the  load  in  terms  of  borrowing 
capacity  that  could  be  used  for  loan 
guarantees  and  the  like.  There  are  a 
number  of  Senators  who  would  like  to 
do  that.  Again,  I  repeat  it  is  not  the 
sponsors  of  this  amendent  that  want 
to  eliminate  all  the  budget  authority. 

Having  said  that,  I  hope  that  my 
good  friends  on  both  sides  of  the  aisle 
who  have  worked  long  and  hard  and 
who  are  aware  of  the  predicament  the 
United  States  might  be  in  if  we  do  not 
enhance  our  capacity  to  develop  tar 
sands  and  coal  into  usable  fuels,  and 
to  convert  other  kinds  of  natural  re- 
sources into  more  usable  kinds  of 
energy  resources  as  prescribed  by  the 
charter  for  this  Corporation,  that  it  is 
the  intention  of  the  Senator  from  New 
Mexico  to  work  as  hard  as  he  can  to 
preserve  to  the  maximum  extent  possi- 
ble the  Corporation  and  its  basic 
energy  security  objectives. 

I  say  to  all  we  intend  to  do  that.  I  do 
not  say  that  in  terms  of  changing  any- 
body's mind  in  voting  on  this  amend- 
ment, but  I  think  the  Record  ought  to 
reflect  that  that  is  the  case  so  far  as 
this  Senator  is  concerned,  and  I  think 
I  speak  for  the  chairman  of  the  com- 
mittee. Senator  McClure.  If  he  were 
here,  I  am  sure  he  would  say  the  same 
thing.  When  he  comes  here  before  the 


vote,  I  am  sure  he  will  confirm  that 
that  is  the  case. 

Having  said  that 

Mr.  MELCHER.  Mr.  President,  will 
the  Senator  yield  for  a  question? 

Mr.  DOMENICI.  I  will  yield  for  a 
question.  In  fact,  if  the  Senator  cares 
to  speak.  I  will  yield  the  floor.  I  want 
to  speak  for  another  10  or  15  minutes, 
but  I  would  be  glad  to  yield. 

Mr.  MELCHER.  Mr.  President,  I 
would  just  like  to  ask  a  question,  if  I 
may. 

Mr.  DOMENICI.  I  yield  for  a  ques- 
tion. 

Mr.  MELCHER.  I  thank  the  Senator 
for  yielding. 

The  question  is:  If  the  $2  billion  is 
made  available  from  the  Synthetic 
Fuels  Corporation  funds  for  nonde- 
fense purposes,  is  it  not  true  that  $2 
billion  might  be  used  for  meeting  the 
President's  request  for  foreign  aid.  and 
perhaps  that  is  the  intention  of  some 
in  the  Congress? 

Mr.  DOMENICI.  Is  the  Senator's 
question  whether  any  of  the  $2  billion 
might  be  used  for  foreign  aid?  Is  that 
the  question? 

Mr.  MELCHER.  All  of  it. 

Mr.  DOMENICI.  All  of  it?  I  will 
answer  the  question  as  honestly  as  I 
can. 

The  Appropriations  Committee  of 
the  Senate  has  appropriately,  in  my 
opinion,  zealously  guarded  a  very  sig- 
nificant prerogative  of  theirs.  That  is 
subdividing  among  their  subcommit- 
tees the  total  pool  of  budget  authority 
allocated  to  the  full  committee  for  a 
year. 

They  will  take  the  budget  authority 
allocated  to  them  for  the  fiscal  year 
1985.  to  which  $2  billion  would  be 
added  by  this  amendment,  and  they 
will  take  that  pool  of  budget  authority 
and  they  will  subdivide  it  among  their 
subcommittees. 

I  have  no  idea  where  they  will  put 
the  additional  $2  billion.  My  suspicion 
is,  knowing  their  propensity  over  the 
past  few  years  and  knowing  why  we 
are  doing  this  amendment,  I  would 
think  that  most  of  this  additional 
money  will  go,  along  with  savings  in 
some  other  areas  that  may  be  realized, 
to  education,  environment,  medical  re- 
search, and  perhaps  a  couple  of  other 
areas. 

I  cannot  stand  here  and  tell  the  Sen- 
ator that  for  certain,  and  I  do  not  be- 
lieve the  chairman  of  the  Committee 
on  Appropriations  could  if  he  were 
here. 

Mr.  MELCHER.  I  thank  the  Senator 
for  giving  us  the  best  judgment  he 
can.  I  am  sure  it  is  a  worthwhile  judg- 
ment. I  think  the  answer  is  obvious 
that  there  is  no  way  of  knowing  where 
these  funds  will  be  spent;  it  will  be  up 
to  the  majority  of  votes  in  the  House 
and  the  Senate.  They  may  go  to  more 
foreign  aid.  I  thank  the  Senator  very 
much. 


Mr.  DOMENICI.  I  thank  my  good 
friend  from  Montana. 

Mr.  President,  I  want  to  make  two 
points  with  reference  to  the  $2  billion 
we  are  speaking  of.  If  the  inflation 
rate  that  we  predict  for  fiscal  years 
1985.  1986,  and  1987  is  off  by  one- 
tenth  of  1  percent— that  is,  if  the  Con- 
sumer Price  Index  is  off  by  one-tenth 
of  1  percent  compared  to  what  we 
have  estimated  and  used  to  figure  our 
deficits,  the  outlay  impact  on  the  cost- 
of-living  adjustments  in  this  budget 
would  be  $1.4  billion  over  fiscal  years 
1985-87.  I  would  think  everybody  here 
would  agree  that  we  could  be  off  by 
one-tenth  of  1  percent  plus  or  minus— 
or  even  more.  So  let  us  assume  we 
have  estimated  the  CPI  one-tenth  of  1 
percent  low  and  it  goes  up  one-tenth 
of  1  percent  over  the  3  years.  We 
would  then  spend  $1.4  billion  more 
than  we  have  estimated.  So  I  assume 
that  anybody  who  is  worried  about 
$1.4  billion  in  outlays  being  added  to 
this  budget  because  it  may  in  fact 
impact  on  the  interest  rates  of  this 
country  had  better  vote  'present"  on 
this  budget. 

Mr.  CHILES.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Mr.  President,  let 
me  just  finish  my  thought  and  then  I 
shall  be  pleased  to  yield. 

If  those  who  claim  that  there  will  be 
no  outlay  savings  from  the  Synthetic 
Fuels  Corporation  rescission  are  cor- 
rect, and  if  all  the  additional  budget 
authority  in  the  amendment  were 
fully  spent  over  the  next  3  years,  we 
would  add  about  $2.8  billion  to  the 
budget  deficit  over  the  fiscal  1985-87 
period,  compared  to  what  we  would 
spend  if  we  did  not  have  this  amend- 
ment. 

If  my  arithmetic  is  right,  that 
amount  is  twice  what  I  just  indicated 
would  be  the  COLA  cost  of  a  one- 
tenth  of  1  percent  change  in  the  CPI. 
We  could  be  off  by  as  much  as  two- 
tenths  of  1  percent.  If  so,  that  equals 
$2.8  billion  and  that  is  exactly  the 
amount  that  we  would  add  to  the  3- 
year  outlay  total  using  a  "worst  case" 
scenario  for  this  amendment.  Total 
outlays  for  the  3  years  under  the  origi- 
nal leadership  plan  are  slightly  over  $3 
trillion.  If  we  added  $2.8  billion  to  a 
budget  total  that  is  more  than  $3  tril- 
lion, I  really  do  not  believe  anybody 
can  make  a  case  against  this  amend- 
ment on  the  grounds  it  is  going  to 
make  interest  rates  continue  to  go  up. 
If  anyone  wants  to  vote  against  the 
master  plan,  the  so-called  Rose 
Garden  plan,  because  it  is  not  enough 
of  a  deficit  reduction,  that  would  be 
understandable.  But  in  terms  of  this 
small  amendment,  I  think  I  have  done 
the  best  I  could  to  tell  my  colleagues 
that  there  is  no  effect  at  all  on  inter- 
est rates  or  anything  else. 

I  wish  to  say  for  those  who  think  the 
Synthetic  Fuels  Corporation  from  the 
very  beginning  has  been  a  bad  deal— I 
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have  just  argued  that  it  has  been  a 
very  good  deal.  I  want  to  continue  it. 
But  for  those  who  think  it  is  an  awful 
thing,  the  Synthetic  Fuels  Corpora- 
tion  

Mr.  CHILES.  Has  the  Senator  made 
his  point  so  I  can  ask  him  a  question? 

Mr.  DOMENICI.  Mr.  President.  I 
want  to  make  this  last  point  because  I 
have  been  thinking  about  it  for  a 
couple  of  hours  and  I  do  not  want  to 
forget  it. 

Mr.  CHILES.  Recent  memory  is  the 
first  to  go. 

Mr.  DOMENICI.  I  thank  my  friend 
from  Florida.  Now  he  has  made  me 
forget  it. 

To  my  good  friends  who  argued  so 
dramatically  that  we  never  should 
have  created  this  Synthetic  Fuels  Cor- 
poration, which  I  said  I  was  involved 
in  its  initial  development,  let  me  sug- 
gest that  today,  maybe  before  6 
o'clock,  we  can  all  be  very  happy  be- 
cause the  Synthetic  Fuels  Corporation 
is  going  to  allow  us  to  produce  a 
budget  for  the  United  States.  I  think 
that  means  it  has  done  a  masterful 
feat.  If  it  did  nothing  else  for  those 
who  are  so  opposed — by  permitting  us 
to  cancel  $2  billion  of  budget  author- 
ity—it is  going  to  produce  a  budget.  If 
the  Rose  Garden  strategy  were  any 
good,  it  is  not  going  to  be  any  better 
for  the  contribution  of  the  Synthetic 
Fuels  Corporation.  If  it  were  not  any 
good,  it  is  not  going  to  be  any  worse 
for  it. 

So  I  think  the  Synthetic  Fuels  Cor- 
poration deserves  a  pat  on  the  back 
today  from  all  sides.  Those  who  were 
for  it,  it  is  going  to  be  there.  Those 
who  were  against  it,  we  thank  you 
very  much  for  helping  us.  We  think  it 
is  going  to  work  here,  perhaps  before 
dinnertime  tonight. 

Now  I  am  prepared  to  either  yield  or 
answer  questions. 

Mr.  CHILES.  Mr.  President.  I  lis- 
tened with  interest  to  the  argument 
my  good  friend  from  New  Mexico 
made  about  if  there  were  only  one- 
tenth  of  1  percent  error,  it  would 
make  up  this  difference.  I  think  we  fi- 
nally got  up  to  two-tenths  of  1  percent 
error.  It  reminds  me  of  the  old  adage 
that  if  the  frog  had  had  wings,  he 
would  not  have  bumped  his  behind. 

It  seems  to  me  that  these  "ifs"  are  a 
little  strange  here.  But  I  guess  my 
good  friend  knows  that  the  Congres- 
sional Budget  Office  says  that  this  is 
going  to  add  to  the  deficit;  it  is  going 
to  add.  in  even  midrange  figures. 
about  $2.2  billion  more  to  the  deficit. 
So  we  take  a  plan  that  is  too  little  and 
too  late  and  too  light  to  start  with. 
and  we  have  not  been  able  to  get  it  to 
a  vote.  And  now  it  appears  the  only 
way  to  get  it  to  a  vote  is  to  add  some 
more  to  the  deficit. 

I  am  intrigued  by  these  protesta- 
tions about  how  we  all  love  the  Syn- 
fuels  Corporation  now.  The  President 
hits  the  daily  double  with  this  propos- 


al. He  gets  to  bust  the  Synfuels  Corpo- 
ration at  the  same  time  he  gets  the 
Rose  Garden  plan.  I  wonder  if  we  can 
talks  some  more  about  the  "little 
error."  If  we  have  a  few  more  of  these 
little  errors  we  may  not  even  have  to 
worry  about  the  deficit  anymore. 

Mr.  DOMENICI.  Of  course.  Mr. 
President,  the  Senator  wanted  to  ask 
me  a  question.  I  do  not  know  what  to 
say  about  the  frog. 

In  any  event.  I  think  I  would  say  to 
the  Senator  with  reference  to  this 
amendment.  I  clearly  told  the  Senate 
that  it  might  spend  out  at  $2.8  billion 
over  3  years  under  a  worst  case  scenar- 
io. That  is  slightly  higher  than  CBO 
says  using  their  standard  estimation 
procedures.  They  say  $2.2  billion,  but  I 
used  $2.8  billion.  Quite  frankly.  I 
think  CBO  says  their  estimate  could 
be  too  high  or  too  low  depending  on 
how  the  details  are  worked  out.  If  that 
money  is  used  in  some  slow  spendout 
programs,  outlays  will  be  less:  if  used 
in  fast  spendout.  outlays  might  be 
more. 

Mr.  CHILES.  Would  the  Senator  tell 
the  Senate  whether  the  $150  billion 
deficit  reduction  would  be  better  than 
a  $90  billion  deficit  reduction? 

Mr.  DOMENICI.  Not  at  all. 

Mr.  CHILES.  Or  is  that  still  in  the 
range  of  the  error  of  the  1.10  percent? 

Mr.  DOMENICI.  No;  not  at  all.  As  a 
matter  of  fact,  all  I  am  trying  to  say  to 
those  who  think  the  leadership  pack- 
age is  something  they  want  to  vote  for 
is  that  the  reduced  savings  in  the 
pending  amendment  are  insignificant. 
On  the  other  hand,  those  who  think 
the  leadership  plan  is  insufficient 
should  continue  to  press  for  their 
point  of  view. 

However.  I  do  not  think  they  can 
prevail,  and  I  really  believe  we  ought 
to  do  something.  The  leadership  plan 
is  not  a  de  minimis  plan— whether  you 
think  it  saves  $89  billion  or  $144  bil- 
lion, depending  upon  which  baseline 
you  use.  So  I  think  we  ought  to  adopt 
the  leadership  plan,  and  I  do  not  think 
this  $2  billion  change  in  budget  au- 
thority ought  to  be  used  as  a  justifica- 
tion for  not  doing  it.  I  guess  that  is  the 
best  way  to  say  it.  I  thank  the  Sena- 
tor. 

Mr.  CHILES.  I  listened  to  that 
answer.  I  think  the  answer  was  "Yes.", 
but  it  confused  me  and  I  could  not  re- 
member at  the  end  exactly  what  it 
was. 

Mr.  President,  we  have  been  at  this 
now  for  some  4  weeks.  Some  Senators 
did  not  want  to  vote  earlier  because 
they  did  not  think  the  deficit  reduc- 
tion was  enough.  Suddenly  it  seems  as 
though  we  are  now  ready  to  rush  to  a 
vote  because  the  deficit  is  going  to  be 
larger  when  we  approve  this  amend- 
ment. 

If  we  pass  the  plan,  I  think  we  are 
taking  a  terrific  gamble.  I  think  we  are 
rolling  the  White  House  dice  and  we 
are  betting  that  they  are  not  going  to 


come  up  snake  eyes.  But,  if  the  gamble 
fails,  the  economy  might  well  find 
itself  snake  bit  before  the  election. 

The  question  I  asked  the  Senator 
from  New  Mexico  is  one  I  still  ponder. 
Would  a  $150  billion  deficit  reduction 
not  be  better  than  $90  billion?  For  the 
life  of  me.  I  cannot  understand  how 
less  becomes  better  than  more.  But 
then  I  could  not  exactly  understand, 
when  we  enacted  the  tax  cuts  back  in 
1981.  how  more  tax  cuts  would  help 
balance  the  budget.  But  we  were  told 
with  more  tax  cuts,  the  economy 
would  improve  faster,  so  we  voted 
more.  And  what  do  we  have  today  but 
high  and  climbing  interest  rates,  and 
huge  and  growing  deficits. 

We  are  down  to  a  deficit  plan  that 
was  the  smallest  option  to  begin  with. 
Although  it  started  off  being  the 
smallest  option,  we  are  going  to  make 
it  even  smaller,  and  then  I  guess  we 
arc  going  to  pass  it.  When  I  look  at 
this  Rose  Garden  plan.  I  am  reminded 
a  little  of  the  51st  Psalm  which  said. 
"Thou  desirest  truth  in  the  inward 
parts,"  but  I  am  afraid  what  we  are 
looking  at  is  a  fiction.  The  White 
House  claims  about  twice  as  much  def- 
icit reduction  because  of  the  way  they 
calculate  their  numbers.  CBO  says  we 
are  looking  at  a  deficit  reduction  plan 
of  $89  billion.  The  White  House  likes 
to  talk  about  $150  billion. 

After  our  discussion  last  night.  Mr. 
President.  I  asked  CBO  if  they  would 
review  the  budgetary  effects  of  this 
great  saving  that  we  are  supposed  to 
be  making  by  taking  money  out  of  the 
Synfuels  Corporation. 

The  CBO  estimates  the  proposed  re- 
scission of  $2  billion  in  Synfuels  would 
have  no  effect  in  outlays  projected  for 
the  1985-87  period.  So  we  take  nothing 
off  the  bottom  line,  says  the  Congres- 
sional Budget  Office,  by  transferring 
this  $2  billion,  but  we  take  a  whack  at 
Synfuels.  That  has  been  something 
the  administration  and  other  people 
have  been  wanting  to  do.  Synfuel  is 
not  very  popular  anymore;  we  have 
plenty  of  oil  now.  Who  needs  to  worry 
about  another  crisis  until  the  crisis 
comes?  We  seem  to  be  a  Government 
run  by  crisis. 

But  if  you  buy  the  fiction  that  says 
we  are  going  to  save  some  money,  by 
taking  it  out  of  Synfuels,  you  find  that 
fiction  does  not  work;  it  does  not  save 
anything. 

We  asked  the  Congressional  Budget 
Office  if  they  would  tell  us  what  effect 
the  increase  to  the  nondefense  domes- 
tic area  proposed  by  this  amendment 
would  have  on  the  deficit.  They  tell 
us.  assuming  the  additional  $2.21  bil- 
lion would  fund  increases  to  nonde- 
fense programs  in  proportion  to  the 
amounts  in  the  CBO's  baseline,  out- 
lays would  increase  by  $1  billion  in 
1985.  $0.6  billion  in  1986.  and  $0.2  bil- 
lion in  1987. 


The  proposed  rescission  of  $2  billion 
would  have  no  effect  on  outlays  in 
fiscal  years  1985-87.  so  that  the  net 
effect  of  the  amendment  would  be  to 
increase  the  deficit  by  $1  billion,  $0.6 
billion,  and  $0.2  billion  in  1985.  1986, 
suid  1987.  respectively,  exclusive  of  the 
effects  on  interest  on  the  public  debt. 

We  would  increase  the  deficit  $1.8 
billion.  The  interest  cost  would  be  ap- 
proximately $0.4  billion,  so  CBO  is 
saying  we  are  talking  about  a  $2.2  bil- 
lion deficit  increase. 

So,  looking  at  those  figures,  we  now 
see  that  the  modified  Rose  Garden 
plan  will  give  us  deficits  of  $189.9  bil- 
lion in  1984.  $181.8  billion  in  1985. 
$186.3  billion  in  1986.  and  $203.9  bil- 
lion in  1987. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  new  CBO  letters  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record  as  follows: 

Congressional  Budget  Office. 

U.S.  Congress. 
Washington.  D.C..  May  16.  1984. 
Hon.  Lawton  Chiles. 

Ranking  Minority  Member,  Senate  Commit- 
tee on  the  Budget,  Washington.  D.C. 

Dear  Senator:  At  your  request,  the  Con- 
gressional Budget  Office  has  reviewed  the 
budgetary  effects  of  part  of  an  amendment 
to  H.R.  2163.  a  bill  to  amend  the  Federal 
Boat  Safety  Act  of  1971.  which  would  re- 
scind $2.0  billion  of  budget  authority  for  the 
'Energy  Security  Reserve".  The  CBO  esti- 
mates that  the  proposed  rescission  of  $2  bil- 
lion would  have  no  effect  on  outlays  pro- 
jected for  1985-1987  in  CBO's  baseline. 

Over  a  longer  period  of  time,  however,  the 
proposed  rescission  of  this  budget  authority 
from   the   Energy  Security   Reserve  would 


reduce  outlays  by  $2  billion  exclusive  of  the 
effects  on  interest  on  the  public  debt.  This 
assumes  that,  as  under  current  practice, 
these  funds  ultimately  would  be  made  avail- 
able in  the  form  of  price  guarantees. 
Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner,  Director). 

Congressional  Budget  Office, 

U.S.  Congress. 
Washington.  D.C.  May  16.  19S4. 
Hon.  Lawton  Chiles. 

Ranking  Minority  Member.  Senate  Commit- 
tee on  the  Budget.  Washington.  D.  C. 

Dear  Senator:  At  your  request,  the  Con- 
gressional Budget  Office  has  prepared  the 
following  illustrative  calculation  of  the 
budgetary  effects  of  amendment  3063  to 
H.R.  2163.  a  bill  to  amend  the  Federal  Boat 
Safety  Act  of  1971.  The  amendment,  which 
would  rescind  $2.0  billion  of  budget  author- 
ity for  the  "Energy  Security  Reserve"  and 
would  add  a  total  of  $2.21  billion  of  budget 
authority  for  other  nondefense  discretion- 
ary activities  in  fiscal  years  1985-1987.  does 
not  identify  the  budget  accounts  and 
amounts  that  comprise  the  proposed  in- 
creases. 

Assuming  that  the  additional  $2.21  billion 
would  fund  increases  to  nondefense  pro- 
grams in  proportion  to  the  amounts  in 
CBO's  baseline,  outlays  would  increase  by 
$1  billion  in  1985,  $0.6  billion  in  1986  and 
$0.2  billion  in  1987.  The  proposed  rescission 
of  $2  billion  would  have  no  effect  on  outlays 
in  FY  1985-1987  so  that  the  net  effect  of 
the  amendment  would  be  to  increase  the 
deficit  by  $1  billion.  $0.6  billion,  and  $0.2  bil- 
lion in  1985.  1986  and  1987  respectively,  ex- 
clusive of  effects  on  interest  on  the  public 
debt. 

These  calculations,  however,  should  be  re- 
garded as  illustrative  because  CBO  cannot 
speculate  al)out  the  content  of  future  ap- 
propriations acts  in  the  absence  of  specific 
information  about  the  disposition  of  the 
proposed  increases.  In  fact,  the  Committee 


on  Appropriations  could  allocate  the  addi- 
tional $2.21  billion  in  widely  disparate  ways. 
If  the  Committee  on  Appropriations  as- 
signed the  funds  to  accounts  for  which  they 
typical  flow  of  outlays  from  annual  appro- 
priations is  faster  than  the  average  used  by 
CBO  in  the  illustrative  calculation,  cumula- 
tive outlays  from  the  amendment  could 
equal  $2.21  billion  by  1987  and  the  amounts 
in  1985  and  1986  could  exceed  those  of  the 
illustrative  calculation.  On  the  other  hand, 
if  the  Appropriations  Committee  were  to 
assign  the  additional  funds  to  accounts  with 
the  slowest  rate  of  expenditures  from  new 
budget  authority,  the  total  increase  in  out- 
lays for  1985-1987  resulting  from  the 
amendment  could  be  small. 

In  any  event,  over  a  longer  period  of  time, 
the  net  effect  of  the  amendment  would  be 
to  increase  the  budget  deficit  cumulatively 
by  $210  million  exclusive  of  the  effects  on 
interest  on  the  public  debt.  The  proposed 
increase  to  budget  authority  for  nondefense 
discretionary  programs  eventually  would 
result  in  outlays  of  $2.21  billion  assuming 
that  all  of  the  funds  are  used.  This  increase, 
however,  would  be  offset  by  reductions  of 
$2.0  billion  in  outlays  from  the  propiosed  re- 
scission of  budget  authority  for  the  Energy 
Security  Reserve.  This  assumes  that,  as 
under  current  practice,  these  funds  ulti- 
mately would  be  made  available  in  the  form 
of  price  guarantees. 

Table  1  shows  the  effects  of  incorporating 
the  illustrative  budgetary  calculation  for 
this  amendment,  with  corresponding  in- 
creases of  $0.4  billion  in  interest  on  the 
public  debt,  into  the  first  budget  resolution 
for  1985  as  reported  by  the  Senate  Budget 
Committee.  The  table  shows  the  effects  on 
the  deficits  in  both  CBO's  baseline  and  the 
baseline  used  by  the  Senate  Budget  Com- 
mittee. 

Sincerely. 

James  Blum 
(For  Rudolph  G.  Penner,  Director). 

Enclosure. 


TABLE  1  -SUMMARY  OF  CHANGES  FROM  BASELINE  IN  FIRST  BUDGET  RESOLUTION  AS  REPORTED  BY  THE  SENATE  BUDGET  COMMinEE.  AS  ADJUSTED  FOR  AMENDMENT  3063  TO 
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Mr.  CHILES.  Mr.  President,  we  are 
getting  less  deficit  reduction  than  we 
started  with  in  this  plan  which,  as  I 
said,  is  the  smallest  deficit  reduction 
proposal  we  have  been  called  to  vote 
upon.  We  are  going  to  get  less.  And 
the  trend  line— this  is  what  has  always 
disturbed  me  more  than  anything 
else— if  this  deficit  reduction  goes 
from  $189  billion  up  to  $204  billion.  Is 
that  the  kind  of  signal  that  we  want  to 
send  to  the  markets?  Is  that  the  kind 
of  signal  that  we  want  to  send  to  the 
financial  people?  We  are  so  concerned 
about  this  deficit  that  we  are  going  to 
make  this  downpayment  and  we  are 
going  to  show  how  serious  we  are.  We 
are  so  serious  that  we  are  going  from 
$189  billion  to  $204  billion  in  just  3 
short  years. 

So  the  Rose  Garden  plan  is  light  on 
revenues  and  yet  CBO  tells  us  that  if 
no  changes  are  made,  the  1989  deficit 
would  be  $326  billion  and  more  than 
two-thirds  of  that  amount  would  be 
traceable  to  the  1981  tax  cuts.  The 
prime  rate  has  risen  by  1.5  points  since 
March.  That  is  a  pretty  short  time  to 
see  the  prime  rate  go  up  that  much. 
That  has  been  since  the  Rose  Garden 
plan  was  disclosed.  The  market  has  al- 
ready been  voting  on  that  plan.  In  the 
last  18  months,  the  interest  rate  on  90- 
day  T  bills  has  gone  from  7.35  percent 
to  10.04  percent,  and  since  November 
of  1982  the  rate  on  30-year  T  bonds 
has  gone  from  10.53  percent  to  13.11 
percent. 

U.S.  News  &  World  Report  tells  us 
that  in  the  middle  of  next  year,  our 
Nation  will  have  the  distinction  of  be- 
coming a  debtor  nation— a  debtor 
nation.  What  that  means  is  that  we 
will  owe  the  rest  of  the  nations  of  the 
world  more  than  they  owe  us.  So  we 
will  get  to  join  all  the  countries  to 
which  we  have  been  lending  money, 
about  whose  loaixs  we  are  concerned. 
We  are  going  to  get  to  join  them.  So 
the  United  States,  with  its  might,  with 
its  tremendous  gross  national  product, 
with  all  the  industrial  and  technologi- 
cal strength  we  have,  will  enter  the 
list  of  those  nations  which  owe  more 
than  they  take  in. 


The  trade  deficit  is  going  to  be  $100 
billion  this  year.  The  Department  of 
Commerce,  an  instrument  of  the  ad- 
ministration, tells  us  that  for  every  bil- 
lion dollar  increase  in  the  trade  defi- 
cit, we  lose  25,000  American  jobs.  They 
are  either  lost  or  are  not  created.  So 
we  are  literally  exporting  jobs  rather 
than  goods  with  this  $100  billion  trade 
deficit. 

The  failure  to  address  deficits  will 
drive  interest  rates  higher.  The  defi- 
cits will  force  the  dollar  higher,  and 
that  means  the  trade  deficits  are  going 
to  be  higher,  and  that  means  that  we 
are  going  to  lose  more  jobs.  All  these 
problems  come  back  to  the  size  of  our 
deficits. 

One  economist  for  Shearson-Ameri- 
can  Express,  Eric  Heinman,  said  to 
USA  Today,  on  April  19,  that  the  Rose 
Garden  plan  is  chickenfeed.  James 
Soloway,  the  chief  economist  at  Argus 
Research  in  New  York,  told  the  Wall 
Street  Journal  yesterday  that  the 
stock  market  is  feeling  the  hot  breath 
of  the  growing  interest  rate  monster 
on  its  neck.  Mr.  President,  I  found 
that  to  be  a  very  interesting  quotation, 
because  the  interest  rate  monster 
brecthing  on  the  stock  market's  neck 
is  the  monster  that  may  bring  us  back 
here  before  November. 

It  seems  to  me  that  peace  has  been 
made  on  the  other  side  of  the  aisle. 
Probably  the  Rose  Garden  plan  as 
modified  is  going  to  pass,  and  it  may 
get  us  by  through  the  election.  It  may. 
but  I  am  not  sure.  We  may  be  right 
back  here  before  the  election,  and  I 
think  we  would  be  better  off  if  we 
were.  I  think  it  would  be  better  if  we 
did  more  before  we  left  here.  But  if  we 
do  not,  I  think  we  would  be  better  off 
to  come  back  either  before  or  after  the 
election,  because  it  might  give  us  a 
chance  to  save  the  economy. 

We  are  beginning  to  see  a  credit 
crunch.  Consumer  spending  is  up  17 
percent  at  an  annual  rate.  Business  is 
borrowing  to  try  to  take  care  of  the 
expansion  we  have  been  in.  But  the 
Federal  Government,  because  of  these 
high  deficits,  is  borrowing  over  75  per- 
cent of  net  private  savings— over  75 
percent  of  private  savings  being  eaten 
up  to  fuel  the  borrowing  for  the  Fed- 
eral deficit.  Certainly,  it  is  going  to 
drive  up  interest  rates,  and  we  are 
seeing  that  right  now. 

The  plan  of  the  Senator  from  Flori- 
da included  additional  revenue— $32 
billion  in  additional  revenue.  Most  of 
that  money  would  have  resulted  from 
delaying  indexing  for  2  years. 

We  have  been  told  that  indexing  is 
better  than  sliced  bread,  and  maybe 
that  is  true.  But  I  wonder  what  great 
things  we  are  doing  to  people  when  we 
give  them  indexing  and  they  have  not 
had  it  before  this  year.  We  are  giving  a 
husband  and  wife  some  dollars  by  in- 
dexing, and  we  are  putting  the  debt 
off  on  their  children,  because  the  chil- 
dren will  have   to  pay  for  it.   Every 


nickel  of  additional  tax  cut  we  make— 
and  indexing  is  that— adds  to  the  defi- 
cit. Every  nickel  is  written  with  red 
ink. 

I  have  been  around  my  State  a  little, 
and  I  do  not  find  many  people  in  Flori- 
da who  want  those  red  ink  dollars. 
They  say:  "Thanks  very  much,  but 
don't  do  me  that  favor.  Don't  borrow 
money  to  give  me  a  tax  cut.  I  would 
rather  you  cut  your  spending  some.  I 
would  rather  you  cut  the  deficit  some. 
I  would  rather  you  take  a  little  of  this 
burden  off  my  children  and  my  grand- 
children." 

But,  no,  we  are  not  going  to  delay  in- 
dexing in  an  attempt  to  reduce  this 
deficit.  That  would  be  the  wrong  thing 
to  do. 

The  debate  began  last  year,  as  it 
began  a  year  ago,  with  a  Presidential 
call  for  bipartisanship.  I  was  waiting 
to  be  called  into  that  last  year,  and  I 
am  waiting  again  this  year.  A  lot  of 
meetings  are  going  on  down  the  hall. 
Chiles  is  never  called.  I  do  not  know 
whether  anybody  on  this  side  ever  has 
been  called,  but  Chiles  has  not  been 
called  yet. 

We  have  had  this  plan  and  that 
plan,  and  now  we  are  going  to  have  a 
plan  that  looks  like  it  will  be  passed  by 
a  majority  on  the  other  side. 

I  think  we  have  tried  to  join.  I  think 
we  have  tried  to  assist.  I  think  we  have 
tried  to  say  that  we  want  to  help  to 
make  this  plan  a  little  better.  But  so 
far.  it  has  been:  "No  thanks.  We  don't 
need  your  help.  If  you  want  to  help, 
get  on  our  plan.  That's  our  idea  of  bi- 
partisanship. Accept  what  we  did  in 
the  rose  garden.  Accept  what  we  did  in 
the  majority  leader's  office.  But  we 
don't  need  any  help  outside  of  that. 
We  don't  need  any  of  your  ideas  or 
any  of  your  help." 

I  guess  we  can  hope  that  this  plan 
will  be  enough,  that  it  will  do  enough. 

Frankly.  I  do  not  understand  why  we 
are  being  asked  to  choose  between 
what  is  best  for  the  President  and 
what  is  best  for  the  economy.  In  fact, 
nobody  at  the  White  House  has  asked 
for  my  advice,  but  I  will  give  it 
anyway:  I  think  that  what  is  best  for 
the  President  would  be  what  is  best 
for  the  economy.  I  think  that  what  is 
best  for  the  economy  would  be  best  for 
every  Member  of  the  Senate.  What  is 
best  for  the  economy  would  be  best  for 
every  Member  of  the  House  who  is 
going  to  run  for  election.  This  is  an 
election  year,  and  rather  than  failing 
to  do  what  we  should  do,  that  is  a 
reason  why  we  should  try  to  do  what 
is  best  for  the  economy,  and  I  think 
that  would  be  the  best  politics. 

It  may  be  we  will  still  come  back 
before  November  and  try  to  do  what  is 
best  for  the  economy.  It  seems  that 
there  are  forces  at  work  that  are  more 
determined  to  produce  a  political  vic- 
tory than  a  solution  here,  but  I  guess 
that  is  something  we  will  have  to  see. 
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We  have  seen  interest  rates  go  up  1.5 
percent.  That  means  $101  a  month,  or 
$1,200  a  year  on  an  $80,000  house. 

Mr.  President,  I  do  not  know  about 
the  States  of  other  Members,  but  we 
have  reached  the  point  in  Florida 
where  we  are  about  to  break  off  hous- 
ing. 

I  met  with  the  savings  and  loan 
people  from  Florida  who  are  up  here 
today.  They  told  me  that  where  we  are 
now,  at  about  14  percent,  they  cannot 
be  sure  whether  new  starts  will  contin- 
ue. 

I  asked  them:  "What  would  another 
percent  mean?" 

They  said:  "We  don't  know  whether 
a  quarter  of  a  percent  would  break  it 
off.  We  know  that  1  percent  more  and 
we  would  be  out  of  business." 

If  we  stop  housing  in  Florida,  we 
stop  the  ceremony  of  our  State.  We 
are  a  growth  State.  Our  jobs  are  gen- 
erated by  housing.  There  are  jobs  gen- 
erated from  all  the  supplies  and  every- 
thing else  that  goes  into  it.  We  are 
very  close  to  that  stopping  point  right 
now. 

That  pretty  well  frames  the  question 
I  think  Senators  should  ask  them- 
selves when  we  start  voting  on  this 
plan.  Is  this  going  to  help  reduce  in- 
terest rates  or  even  stabilize  them,  or 
are  those  figures  rising  from  $189  bil- 
lion to  $204  billion  going  to  insure  that 
interest  rates  will  keep  going  exactly 
that  same  way? 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment  to 
the  Baker  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MELCHER.  Mr.  President,  this 
additional  $2  billion  in  budget  author- 
ity for  the  nondefense  domestic  ac- 
counts, of  course,  raises  the  first  point 
and  that  is  what  is  the  $2  billion  going 
to  be  used  for? 

A  few  moments  ago  I  asked  the  Sen- 
ator from  New  Mexico  to  yield  to  me 
for  a  question  and  the  question  was, 
might  it  be  used  for  foreign  aid?  The 
Senator  today  explained  that  that 
would  depend  upon  the  will  of  the  Ap- 
propriations Committee  and  the  will 
of  both  the  House  of  Representatives 
and  the  Senate. 

The  root  of  my  question  was  in  the 
statement  of  the  Senator  from  New 
Mexico  yesterday,  referring  to  the 
Record,  where  he  said: 
.  .  .  obviously  with  the  Central  American 
votes  that  have  occurred  In  the  House  and 
those  that  will  occur  here,  it  would  be  diffi- 
cult to  meet  the  full  requirements  of  the  ad- 
ministration for  the  function  150  account, 
foreign  assistance,  both  civilian  and  mili- 
tary. 

He  goes  on  to  say: 

I  have  conferred  with  the  chairman  of  the 
Appropriations  Committee  and  he  agrees 
that  unless  additional  money  is  available,  it 
might  be  difficult  to  meet  the  Presidential 


requests   with   reference   to   foreign   assist- 
ance .  .  . 

Mr.  President,  I  think  the  Senator 
from  New  Mexico  just  a  few  moments 
ago  gave  a  very  honest  and  explicit 
answer,  that  future  events  will  deter- 
mine how  the  $2  billion  gained  from 
transferring  Synfuels  Corporation 
funds  to  spending  may  be  made  avail- 
able under  the  Budget  Act  and  the  ap- 
propriations to  follow  that.  There  are 
no  guarantees  in  this  amendment. 

But,  Mr.  President,  this  particular 
amendment  is  only  tapping  the  syn- 
fuels fund  and  if  it  does  not  meet  all 
the  needs  for  foreign  assistance  or 
housing  or  education  or  for  veterans, 
perhaps  another  amendment  should 
be  considered  to  tap  some  other  fund 
that  is  available,  maybe  one  of  the 
trust  funds.  We  have  a  very  stringent 
need  in  medicare,  for  instance.  That 
fund  is  under  strain  now  and  we 
should  be  making  some  corrections  for 
it.  So  perhaps  we  will  want  to  tap 
some  other  fund  for  a  couple  billion  to 
relieve  particular  strain  there. 

That  is  not,  however,  the  question  of 
this  long  debate  over  this  bill.  The 
question  and  the  debate  on  this  bill 
and  the  test  for  the  Senate  is  how 
much  are  we  going  to  reduce  Federal 
spending?  That  is  the  test.  The  defi- 
cits that  are  facing  us  for  this  fiscal 
year  and  the  coming  3  or  4  fiscal  years 
are  staggering.  So  the  long  debate  has 
really  been  an  attempt  to  arrive  at  an 
adequate  cut  in  Federal  spending. 

It  is  true  that  the  debate  has  not 
centered  on  the  current  fiscal  year.  It 
is  centered  on  fiscal  1985,  1986,  and 
1987. 

What  the  Senate  hsis  been  wrestling 
with  itself  about  is  can  we  not  cut  it 
more  than  the  so-called  Rose  Garden 
budget  figure? 

We  have  not  got  enough  votes  to  cut 
it  more  apparently.  We  have  the  votes 
on  our  side,  that  is  the  Democratic 
side  and  we  get  a  few  votes  from  the 
Republican  side  for  several  different 
formulas  to  cut  it  more  than  what  was 
carried  or  is  projected  in  spending  over 
the  next  3  fiscal  years  by  the  Rose 
Garden  agreement.  But,  we  have  not 
quite  got  enough,  a  49-to-49  vote  and 
then  a  48-to-46  vote.  Proposals  to  cut 
the  budget  failed,  very  narrowly 
failed,  once  by  a  tie  and  once  by  two 
votes. 

What  we  would  like  to  do  is  to  have 
a  proposal  before  us  that  would  reduce 
the  spending  level. 

As  the  Senator  from  Florida  has  just 
stated  on  this  floor,  what  is  staggering 
us  right  now,  and  the  very  catastroph- 
ic threat  that  engulfs  us  right  now,  is 
the  rising  rates  of  interest. 

Indeed  they  are  going  up.  In  my 
view,  they  are  going  up,  simply  be- 
cause Federal  Treasury  borrowing  is 
too  much  and  putting  pressure  on  the 
money  market,  and  rates  must  rise. 

The  Federal  Reserve  Board  has  been 
charged  with  tightening  up  the  money 


supply,  and  I  feel  that  has  been  dam- 
aging also. 

But  we  have  to  view  what  the  Feder- 
al Reserve  Board  has  done  in  tighten- 
ing the  money  supply  has  been  an 
effort  on  their  part  to  avoid  inflation 
later  on. 

But  no  matter  who  you  want  to 
blame,  whether  you  want  to  blame  the 
Federal  Treasury  for  pressure  on 
available  money  supplies  as  causing 
the  interest  rates  to  rise,  or  you  want 
to  blame  the  Federal  Reserve  Board 
for  tightening  up  the  money  supply  in 
order  to  avoid  inflation,  in  both  in- 
stances what  that  tells  us  is  that  we 
should  reduce  Federal  spending. 

This  amendment  does  not  do  that. 
This  amendment  increases  Federal 
spending  by  $2  billion  in  fiscal  1985.  It 
makes  no  difference  where  the  money 
comes  from.  It  is  an  increase  in  spend- 
ing and  it  is  contrary  to  our  goal  here 
on  this  side  of  the  aisle  of  reducing 
the  Federal  spending  more  than  what 
is  contained  in  the  Rose  Garden  agree- 
ment so  that  we  can  be  more  certain 
that  we  have  done  our  part  in  reduc- 
ing the  pressure  of  Federal  borrowing 
in  the  marketplace  and  thereby  hope- 
fully keep  interest  rates  from  rising. 

There  is  not  much  of  a  case  here  for 
this  amendment.  While  it  may  be  nec- 
essary to  compromise  to  gain  suffi- 
cient votes  on  the  Republican  side  of 
this  Senate  in  order  to  pass  what  the 
majority  leader  has  described  as  abso- 
lutely essential,  that  is  the  Rose 
Garden  agreement,  it  will  not  do  any- 
thing to  reduce  the  pressure  on  the 
money  markets  in  terms  of  Federal 
borrowing. 

It  will,  to  the  contrary  to  that,  in- 
crease the  deficit,  and  I  think  if  it 
passes  it  would  be  a  disaster  and  we 
would  have  wasted  4  weeks  fighting  on 
this  floor  for  a  more  sane  and  sound 
approach  to  our  economic  situation. 

I  hope  it  does  not  gain  the  necessary 
votes.  I  hope  that  we  can  vote  on  the 
resolution  of  this  problem  by  reducing 
the  deficit,  reducing  the  Federal  ex- 
penditures more  than  is  carried  in  the 
so-called  Rose  Garden  agreement. 

Mr.  President.  I  see  no  one  seeking 
the  floor.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BUMPERS.  Mr.  President.  I 
have  not  spoken  specifically  to  address 
any  of  these  plans  except  the  Rollings 
amendment  and  the  Kassebaum- 
Grassley-Biden  amendment.  I  was  a 
chief  cosponsor  of  Senator  Hollings' 
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proposal,  and  cosponsored  the  Kasse- 
baum  amendment  as  well  and  I  spoke 
twice  for  a  few  minutes  when  each  of 
them  was  the  pending  business.  I  will 
not  belabor  what  we  are  doing  here 
very  long.  But  I  would  feel  remiss  if  I 
did  not  at  least  relieve  myself  of  some 
of  my  concerns  about  what  we  are 
doing  here.  This  is  either  the  fourth 
or  the  fifth  week  that  we  have  been  on 
the  deficit  reduction  plan,  the  boat 
safety  bill,  of  which  the  deficit  reduc- 
tion plan  is  a  part. 

It  seems  to  me  that  we  are  going 
through  one  of  the  most  bizarre  peri- 
ods in  the  economic  history  of  this 
country.  Even  the  conventional 
wisdom  has  become  so  convoluted  that 
nobody  knows  what  to  believe.  I  can 
tell  you  that  the  American  people  are 
feeling  two  things:  they  are  frightened 
and  they  are  confused. 

No.  1,  they  cauinot  understand  why 
it  takes  the  U.S.  Senate  4  or  5  weeks  or 
more  to  decide  whether  or  not  they 
want  to  reduce  the  deficits;  and  if  they 
do  believe  that  it  is  a  good  idea  to 
reduce  the  deficits,  why  on  earth  is  it 
taking  4  to  5  weeks  to  make  the  deci- 
sion. I  will  come  back  to  another  thing 
that  I  think  is  even  more  confusing  to 
them;  that  is,  that  we  have  taken  a 
series  of  amendments  that  have  been 
offered  from  the  most  draconian  to 
the  one  which  is  the  weakest  in  deal- 
ing with  the  deficits,  and  we  have  just 
almost  routinely  dispatched  those 
amendments  which  would  actually  do 
something  about  reducing  deficits. 
And  we  come  down  to  this  moment, 
today,  in  the  history  of  the  Senate 
considering  an  amendment  which  will 
do  the  least,  which  does  not  even  cut 
the  deficit  except  for  the  first  year, 
and  then  allows  the  deficits  to  contin- 
ue upward.  We  are  anticipating  a  $182 
to  $183  billion  deficit  this  year,  fiscal 
1984.  which  ends  September  30. 

If  we  now  adopt  the  plan  that  we 
have  before  us.  in  1987  the  deficit  will 
be  $204  billion,  or  $20  billion  more 
than  it  is  this  year,  and  we  have  the 
unmitigated  gall  and  nerve  to  say  to 
the  American  people  this  is  a  down- 
payment  on  the  deficit.  If  that  is  not 
convoluted  logic,  I  have  never  heard  it. 

I  have  done  one  thing  for  my  chil- 
dren which  I  hope  will  sustain  them,  if 
nothing  else  does;  and  that  is,  always 
challenge  the  conventional  wisdom.  I 
have  said  to  them,  "Think  for  your- 
self." If  you  do  not  leam  to  do  any- 
thing else,  challenge  what  you  hear 
and  think  for  yourself.  Never  accept 
the  conventional  wisdom.  And  I  expect 
them  to  do  just  that. 

Every  morning  in  coffee  shops  in 
cities  and  towns  across  the  country 
somebody  says  something  that  really 
on  hindsight  is  palpable  nonsense  and 
everybody  says,  "Ainf  it  the  truth." 
They  then  go  back  to  their  respective 
offices  and  businesses  repeating  the 
conventional    wisdom    for    the    day. 


which  is  erroneous,  specious,  spurious, 
and  nonsense  to  begin  with. 

So  that  is  the  reason  I  say  it  seems 
to  me  we  are  living  in  such  a  bizarre 
era  in  the  United  States,  to  pretend 
that  we  are  doing  something  about  an 
impending  economic  calamity  when  all 
we  are  doing  is  waiting  for  it  to 
happen. 

It  is  almost  as  though  we  are  saying 
the  Sun  is  going  to  rise  in  the  west  and 
the  Earth  is  flat. 

Last  week  I  saw  in  the  New  York 
Times  and  the  Wall  Street  Journal 
double-page  ads— I  forget  who  the  au- 
thors were— and  it  seemed  to  me  like 
there  was  a  pretty  good  wide  spectrum 
of  people  who  signed  the  ads,  conserv- 
atives, liberals.  Democrats,  Republi- 
cans, everybody.  The  fear  in  this  coun- 
try crosses  party  lines.  Do  not  think 
for  a  minute  it  does  not.  What  they 
were  saying  is  that  unless  the  Presi- 
dent and  the  Congress  got  together  to 
do  something  serious  and  meaningful 
about  the  deficits,  we  face  "an  eco- 
nomic calamity." 

That  is  stout  language.  That  is  stout 
language  indeed. 

In  my  opinion.  Wall  Street  is  as  jit- 
tery as  it  has  been  since  1982. 

I  have  been  saying  on  the  floor  of 
the  Senate,  one  of  these  days  the 
Treasury  is  going  to  hold  a  bond  auc- 
tion and  nobody  is  going  to  show  up.  I 
am  not  at  all  sure  that  this  has  not  al- 
ready happend.  Last  week  the  Treas- 
ury put  up  about  $4.7  billion  worth  of 
30-year  bonds  and  they  just  barely  got 
them  sold,  and  they  got  them  sold  at  2 
points  above  what  they  had  been  sold 
for  before. 

I  will  tell  you  what  I  think.  This  is  a 
suspicion  on  my  part  that  I  cannot 
validate  or  verify,  but  I  will  tell  you 
what  I  think.  I  think  that  in  all  proba- 
bility some  of  these  bonds  are  in  such 
poor  repute  with  the  bond  dealers  of 
this  country  that  the  Federal  Reserve 
Bank  is  buying  them  when  they  are 
offered.  The  other  thing  I  think  hap- 
pens is  that  a  lot  of  bond  dealers  in 
this  country  are  eating  those  bonds 
right  now. 

You  cannot  get  very  many  people  to 
invest  their  money  for  longer  than  90 
days  right  now  because  they  see  noth- 
ing but  spiraling  interest  rates.  You 
ask  almost  any  economist  anywhere 
up  or  down  the  spectrum  of  this  coun- 
try, who  do  you  respect  most  in  pre- 
dicting interest  rates,  and  the  answer 
will  come  back.  Henry  Kaufman  of  Sa- 
lamon  Bros.,  in  New  York. 

That  is  a  fact.  Henry  Kaufman  is 
the  most  respected  man  in  the  country 
in  predicting  interest  rates,  and  last 
week  he  said  that  if  Congress  and  the 
President  do  not  get  together  and  do 
something  soon  you  will  see  "startling 
increases"  in  the  interest  rate. 

Do  you  know  what  has  happened  to 
the  home  mortgage  business  in  the 
last  6  weeks?  I  will  tell  you.  Conven- 
tional loans  are  at  14  percent,  or  13.5 


percent,  if  you  want  to  pay  12  points. 
What  does  that  mean?  It  means  that  if 
you  are  going  to  buy  a  $100,000  home, 
you  are  going  to  have  to  pay  13.5  per- 
cent interest  on  a  30-year  loan  if  you 
want  a  fixed  rate  and  you  are  going  to 
have  to  pay  12  points  or  $12,000  on  the 
front  end,  interest.  What  has  been  the 
result  of  that?  You  are  going  to  see  at 
the  end  of  May  the  new  housing  starts 
statistics  come  out,  and  at  the  end  of 
June,  and  you  are  going  to  see  what 
everybody  knows  is  going  to  happen- 
that  the  housing  business  is  going  to 
come  to  an  end  just  because  of  the 
point-and-a-half  increase  in  interest 
rates  in  the  past  6  weeks. 

I  had  a  timberman  in  my  office  from 
my  home  State  the  other  day.  He  is  in 
the  business  of  cutting  trees  and 
sawing  timber  into  lumber.  He  told  me 
that  the  price  of  2  by  4's,  which  is  the 
staple  wood  product  that  goes  into  a 
home,  has  dropped  $35  in  the  last  6 
weeks.  Do  you  think  they  do  not  know 
what  is  happening  in  the  timber  indus- 
try? There  is  no  demand  for  2  by  4's 
because  the  housing  industry  is  al- 
ready coming  to  a  screaming  halt. 

And  it  is  so  unnecessary. 

Mr.  President,  we  have  had  four 
plans  here,  and  I  ask  anybody  in  the 
name  of  commonsense  and  good  judg- 
ment how  we  have  arrived  at  the  point 
where  we  are  right  now. 

About  4  weeks  ago  Senator  Hol- 
LiNGS.  Senator  Exon.  Senator  An- 
drews, and  I  stood  on  the  floor  and 
pleaded  with  people  to  vote  for  the 
Hollings  amendment.  The  Hollings 
amendment  would  have  cut  the  deficit 
by  1989  to  somewhere  between  $6  bil- 
lion and  $20  billion.  But  just  so  we  use 
the  same  figures,  in  1987  the  Hollings 
amendment  would  have  cut  the  deficit 
to  $104  billion,  almost  half  what  it  is 
going  to  be  this  year.  We  got  38  votes. 
38  votes.  Some  said,  "You  cannot 
freeze  all  that  spending."  Others  said, 
"Hollings  does  not  give  enough  for  de- 
fense. He  is  cutting  defense  back  to  4 
percent.  The  President  says  we  can't 
cut  it  to  under  7." 

So  we  got  38  votes  for  what  I  still 
think  was  easily  the  best  budget-cut- 
ting proposition  to  be  submitted  to 
this  body. 

The  next  day  or  so  we  considered  a 
bipartisan  plan,  the  KGBB  plan,  Sena- 
tors Kassebaum,  Grassley,  Biden,  and 
Baucus.  You  cannot  find  better  bipar- 
tisan support  than  those  four  Sena- 
tors. There  was  nothing  partisan 
about  that.  But  they  went  too  far  on 
defense,  too.  They  said,  "Freeze  every- 
thing, including  defense." 

And  if  their  amendment  had  been 
adopted,  in  1987  the  budget  deficit 
would  have  been  $162  billion.  I  voted 
for  it  because  it  was  the  next  most 
drastic  measure  we  were  going  to  get 
an  opportunity  to  consider,  and  I  be- 
lieve it  got  about  30  votes,  8  less  than 
the  Hollings  amendment. 


So  then  the  distinguished  Senator 
from  Florida  (Mr.  Chiles)  comes  with 
the  Chiles  plan,  or  sometimes  called 
the  Democratic  alternative.  The 
Chiles  plan  would  have  reduced  the 
deficit  to  $169  billion  in  1987.  Astound- 
ingly  enough,  it  was  defeated  on  a  tie 
vote  of  49  to  49. 

Let  me  digress  at  this  moment  and 
say  I  was  hoping  that  instead  of  going 
through  that  routine  motion  to  recon- 
sider and  tabling  that  motion  to  recon- 
sider, somebody  would  come  with  some 
slight  variation  of  the  Chiles  plan  in 
the  hope  that  we  could  pick  up  a 
couple  more  votes.  We  might  have  pre- 
vailed at  the  time  if  two  of  our  Mem- 
bers had  been  here.  But  we  did  not. 

Then,  of  course.  Senator  Chafee. 
Senator  Stafford,  Senator  Weicker 
and  some  Members  on  that  side  of  the 
aisle  offered  another  amendment,  and 
I  voted  for  that.  It  was  not  much  but 
it  was  all  there  was  left. 

Now  we  are  down  to  the  so-called 
Baker  amendment  with  this  second 
degree  Baker  amendment  pending, 
and  I  am  not  going  to  vote  for  it.  The 
reason  I  am  not  going  to  vote  for  it  is 
that  it  is  one  amendment  that  does 
not  cut  deficits;  it  simply  slows  the 
growth  of  deficits.  We  have  33  Sena- 
tors running  for  reelection  this  fall 
and  if  the  economy  continues  to  be 
reasonably  vibrant  this  fall,  these  defi- 
cits are  not  going  to  be  a  big  item  in 
their  campaigns.  But  I  can  tell  you, 
Mr.  President,  that  if  interest  rates 
continue  to  climb  as  I  anticipate  they 
will,  these  deficits  are  going  to  be  a 
major  campaign  issue  and  everybody 
who  hjis  not  done  his  very  best  to  do 
something  about  it  is  going  to  have  to 
account  to  his  constituents. 

If  there  ever  was  a  nonpartisan  issue 
before  the  U.S.  Senate,  it  is  how  we 
are  going  to  avoid  the  impending  eco- 
nomic calamity  caused  by  these  defi- 
cits. It  is  not  a  question  of  whether  it 
is  going  to  happen  or  not,  it  is  now  a 
question  of  when  and  whether  or  not 
this  body  has  the  collective  will  to 
keep  it  from  happening.  This  body  cer- 
tainly has  not  demonstrated  such  will 
so  far. 

So,  Mr.  President,  let  me  close  where 
I  began:  We  are  looking  at  a  $182  bil- 
lion deficit  this  year  and  the  Baker 
amendment  is  called  a  downpayment 
on  the  deficit.  Yet,  in  1987,  the  deficit 
will  be  $204  billion  under  the  Baker 
amendment— $20  billion  more  than  it 
is  this  year.  Where  is  the  downpay- 
ment? I  invite  anybody  to  tell  me  how 
we  explain  to  the  people  of  this  coun- 
try that  we  are  serious  about  deficit 
reductions  and  have  the  nerve  to  tell 
our  constituents  we  voted  for  a  down- 
payment  on  the  deficit,  yet  the  deficit 
is  going  to  be  larger  in  1987  than  it  is 
right  now. 

That  is  the  kind  of  conventional 
wisdom  that  I  have  consistently  invit- 
ed my  children  to  continue  challeng- 


ing. That  is  not  conventional  wisdom, 
that  is  palpable  nonsense. 

So,  Mr.  President,  I  guess  this  Baker 
amendment  is  going  to  pass,  but  I  am 
not  going  to  go  home  and  tell  my  con- 
stituents that  I  voted  for  something  to 
reduce  the  deficit  that  does  not  reduce 
the  deficit. 

There  are  those  who  say,  well,  we 
really  need  to  deal  with  this  next  year. 
Next  year— after  the  elections.  All  I 
can  do  is  hope  and  pray  that  we  have 
any  kind  of  opportunity— after  the 
elections— to  do  something  meaning- 
ful. 

So,  Mr.  President,  I  do  not  see  any 
reason  to  postpone  this  bill.  I  do  not 
want  to  open  old  wounds,  but  I  heard 
the  Senator  from  Kansas  (Mr.  Dole) 
yesterday  morning  on  the  Today  Show 
saying  that  he  guessed  the  Democratic 
leadership  on  this  side  was  going  to 
drag  this  out  so  we  would  not  have  a 
deficit  reduction  package  this  year.  In- 
cidentally, I  guess  in  all  fairness,  I 
thought  I  heard  him  almost  apologize 
for  that  on  the  floor  yesterday.  I  could 
not  tell  for  sure.  But  I  want  to  repeat 
what  I  just  said:  If  there  ever  was  an 
issue  before  this  body  that  is  not  a 
partisan  issue,  this  is  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut. 

Mr.  WEICKER.  Mr.  President,  I  rise 
at  this  time  as  a  cosponsor  of  this 
amendment  which  in  addition  to  in- 
creasing funds  for  our  Nation's  educa- 
tion programs,  adds  $650  million  for 
biomedical  research. 

The  Labor.  Health  and  Human  Serv- 
ices Appropriations  Subcommittee  has 
just  completed  4  days  of  hearings  in 
which  nearly  100  public  witnesses,  in- 
cluding members  of  the  scientific  com- 
munity and  some  of  the  patients  that 
they  serve  expressed  their  concern 
that  the  budgetary  constraints  of  the 
past  several  years  would  significantly 
slow  recent  advances. 

These  witnesses  were  unanimous  in 
requesting  that  a  minimum  of  $650 
million  be  added  to  the  current  appro- 
priation. This  amount  would  add  a 
mere  5  percent  to  the  current  services 
level,  thus  allowing  a  modest  growth 
in  the  research  and  training  pro- 
grams—stabilizing our  research  efforts 
and  sending  a  message  that  Congress 
will  continue  its  long-time  commit- 
ment. Not  suprisingly,  this  also 
equates  to  the  amount  which  NIH 
itself  requested  of  the  administration 
for  fiscal  year  1985. 

Mr.  President,  there  are  many  good 
reasons  why  the  Federal  Government 
as  a  whole  must  start  spending  less.  I 
myself  have  enumerated  them  many 
times.  During  the  debate  thus  far,  this 
body  has  detailed  the  dangers  of  big 
deficits  and  talked  at  length  about 
sending  the  right  kind  of  signal  to  the 
financial  markets. 


But  while  Government  as  a  whole 
needs  to  spend  less,  this  should  not  be 
accomplished  in  some  simplistic, 
across-the-board  fashion.  We  tried 
that  tack  in  the  Omnibus  reconcilia- 
tion Act  of  1981  and  subsequent 
budget  resolutions.  The  fallout  from 
our  actions  is  already  being  felt.  A 
blank  check  for  defense  plus  pennies 
for  nondefense  programs  is  not  a  fair 
or  cost-effective  formula  for  Federal 
spending. 

What  we  do  here  this  week  will  send 
a  signal,  not  just  to  Wall  Street,  but  to 
individuals  and  institutions  in  every 
field  of  endeavor.  The  amendment  I 
offer  today  would  have  the  effect  of 
assuring  the  research  scientists  and 
physicians  whose  work  is  funded  at 
least  in  party  by  the  National  Insti- 
tutes of  Health  or  ADAMHA  that 
Congress  is  committed  to  putting  the 
money  where  the  good  medicine  is.  It 
will  tell  them  that  we  want  answers  to 
the  questions  they  have  dedicated 
their  lives  and  careers  to  answering. 
Because  as  long  as  those  mysteries 
remain  unsolved,  millions  of  Ameri- 
cans will  continue  to  die  and  become 
disabled  from  diseases  we  do  not  know 
enough  about  to  treat  or  prevent. 

This  is  not,  however,  the  message 
the  Federal  Government  has  been 
sending  the  scientific  community  in 
recent  years.  Federal  support  for 
health  research  and  development  as  a 
percentage  of  total  U.S.  health  spend- 
ing dropped  from  2.8  percent  to  1.5 
percent  from  1965  to  1983.  Between 
1973  and  1983,  a  decade  during  which 
health  care  costs  escalated  by  as  much 
as  20  percent  each  year,  the  budget  for 
the  National  Institutes  of  Health  in- 
creased by  just  5  percent  in  constant 
dollars  terms.  Whereas  once  about  50 
percent  of  all  the  research  proposals 
rated  good  to  excellent  by  NIH  peer 
review  committees  was  funded,  now 
the  cutoff  is  down  to  about  30  percent. 
And  the  average  research  scientist's 
career  spans  7  years,  where  once  it  was 
14  years  or  more. 

I  say  to  my  colleagues  who  are  con- 
stantly reminding  us  of  the  Soviet 
threat  that  we  are,  in  fact,  losing  the 
arms  race  against  the  major  killers 
and  disablers  of  our  time.  Ask  your- 
selves this:  how  many  Americans  were 
killed  by  the  Red  Army  in  1983?  So  far 
as  I  know,  none  were.  Now,  ask  your- 
selves how  many  died  from  heart  dis- 
ease, cancer,  diabetes  and  the  rest?  I'm 
sure  that  none  of  us  are  in  doubt  that 
the  death  toll  was  high.  I  believe  in  a 
strong  defense,  Mr.  President,  but  let 
us  not  focus  on  some  enemies  to  the 
exclusion  of  others.  Where  these 
deadly  diseases  are  concerned,  we  are 
fighting  with  one  arm  tied  behind  our 
backs.  We  lack  the  necessary  intelli- 
gence on  their  methods  of  waging  war. 
We  lack  the  necessary  arsenal  of  weap- 
ons   with    which    to    defend    against 
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them.  And  we  do  not  have  the  person- 
nel to  man  the  front. 

For  fiscal  year  1985.  the  Reagan  ad- 
ministration has  proposed  an  increase 
of  2  percent  for  NIH.  a  figure  which  is 
simply  not  enough  any  way  you  look 
at  it.  It  is  not  enough  to  do  the  job.  It 
is  not  enough  to  make  the  most  of  the 
explosion  in  sicientific  discovery  in  the 
field  of  human  biology.  Nor  is  it 
enough  when  you  consider  that  the 
same  budget  calls  for  R&D.  increases 
of  18  percent  for  NASA,  16  percent  for 
the  Department  of  Energy,  and  15  per- 
cent for  the  Department  of  Defense. 
In  fiscal  1984.  the  Department  of  De- 
fense spent  just  over  $26  billion  on  re- 
search and  development,  with  greater 
than  half  that  amount  allocated  to 
weapons  R&D.  Three  weapons  sys- 
tems—the MX.  the  ICBM.  and  the  Tri- 
dent II  submarine— accounted  for  $4.5 
billion,  an  amount  equal  to  the  budget 
request  for  NIH  this  year. 

Likewise,  the  administration  has 
weighed  in  with  a  budget  request  for 
its  so-called  Star  Wars  defense  that 
would  amount  to  billions.  But  space  is 
not  the  only  frontier.  And  Star  Wars 
technology  already  exists  in  the  form 
of  lasers  which  can  be  used  to  remove 
cataracts  in  roughly  2  minutes  during 
an  office  visit.  That  technology  is  al- 
ready saving  the  Federal  Government 
$500,000  every  year. 

Mr.  President,  it  is  a  documented 
fact  that  for  every  dollar  we  spend  on 
research,  we  save  $13  in  health  care 
costs.  This  amendment,  then,  repre- 
sents perhaps  the  last  chance  Senators 
will  have  to  tackle  entitlement  spend- 
ing during  this  budget  debate.  Invest- 
ing an  additional  $650  million  in  bio- 
medical research  today  is  sure  to  yield 
billions  in  medicare  and  medicaid  sav- 
ings in  the  years  ahead.  With  health 
care  consuming  10  percent  of  our  gross 
national  product,  a  token  increase  in 
research  funds  is  an  economy  we 
cannot  afford. 

Mr.  President,  every  year  we  as  a 
nation  spend  about  $2  billion  on  renal 
dialysis.  And  while  it  prolongs  life,  it  is 
a  technological  fix,  not  a  remedy.  Cus- 
todial care  for  all  cases  of  senile  de- 
mentia will  soon  cost  more  than  $40 
billion  a  year.  That  figure  does  not 
begin  to  factor  in  the  loss  of  produc- 
tive years  those  individuals  would  oth- 
erwise enjoy. 

Alzheimer's  disease  is  one  of  the 
main  reasons  why  there  are  more  pa- 
tients in  nursing  homes  in  America 
today  than  in  general  hospitals.  What 
do  we  know  about  it?  Not  nearly 
enough.  Progress  is  being  made  but  I 
wonder  how  many  of  my  colleagues  re- 
alize the  extent  of  our  ignorance  of 
this  disease.  Do  you  know  that  a  diag- 
nosis—never mind  treatment— a  diag- 
nosis of  Alzheimer's  is  made  only  by 
excluding  all  other  illnesses  with  simi- 
lar symptoms?  And  how  does  medical 
science  in  the  year  1984  confirm  this 
diagnosis?  Only  by  means  of  a  post 


mortem  examination  of  the  patient's 
brain  at  autopsy.  Last  year.  Congress 
earmarked  $31  million  for  expanded 
Alzheimer's  research.  But  if  that 
sounds  like  a  lot  to  you,  keep  in  mind 
that  at  the  same  time  the  Federal 
Government,  private  insurers,  and  the 
families  of  Alzheimer's  victims  were 
collectively  spending  billions  on  medi- 
cal and  custodial  care. 

Scientists  tell  us  we  stand  on  the 
threshold  of  remarkable  discoveries  re- 
garding the  brain  and  its  function. 
Yet,  if  we  are  to  continue  making 
breakthroughs  we  must  also  continue 
to  prime  the  pump  of  biomedical  re- 
search with  Federal  funds.  We  did  not 
increase  the  life  expectancy  for  cancer 
victims  by  sitting  around  wringing  our 
hands  about  Government  spending— 
Congress,  in  conjunction  with  the  ex- 
ecutive branch,  directed  NIH  to  go  to 
it  and  gave  it  the  funds  it  needed  to 
work  with.  It  is  not  any  accident  that 
148,000  fewer  people  died  from  coro- 
nary heart  disease  in  1982  than  was 
once  expected.  It  is  a  direct  result  of 
biomedical  research  begun  years  ago. 
with  funds  appropriated  by  this  Con- 
gress years  ago. 

Priming  the  pump  is  perhaps  a  prin- 
ciple we  understand  less  and  less  well 
in  the  modern  age.  After  all,  we  are 
used  to  turning  on  the  tap  and  letting 
the  water  company  do  the  rest.  But 
unless  we  keep  the  pump  primed,  the 
day  will  come— 5  to  10  to  20  years  from 
now— when  we  will  turn  on  that  tap 
and  the  last  few  drops  will  come  sput- 
tering out.  Tomorrow's  discoveries  will 
not  come  without  investments  in  man- 
power and  basic  research  today. 

I  could  cite  for  my  colleagues  many 
examples  illustrating  the  need  for 
these  additional  funds.  However,  let 
me  simply  recount  for  you  the  testi- 
mony of  2  of  the  nearly  100  public  wit- 
nesses appearing  before  the  Subcom- 
mittee on  Labor-HHS  on  the  subject 
of  NIH  funding.  One.  Mr.  President, 
was  Conjie  DeVito.  a  boy  not  more 
than  12,  who  suffers  from  a  rare  form 
of  brittle  bone  disease.  During  the 
course  of  his  young  life.  Conjie  has 
suffered  more  than  90  broken  bones. 
Yet,  he  has  not  given  up  hope  of  a 
normal  life.  When  given  the  opportu- 
nity to  speak,  he  simply  said,  "I  need 
more  research  because  one  day  I  am 
going  to  be  President." 

The  other  witness  was  our  beloved 
friend  and  former  colleague.  Jack 
Javits.  During  his  years  of  public  serv- 
ice. Jack  Javits  dedicated  himself  to 
fighting  for  the  interests  of  those  in 
circumstances  similar  to  Conjie  DeVi- 
to's.  Today,  himself  disabled  by  a  de- 
generative illness.  Jack  Javits  is  still 
fighting— this  time  on  two  fronts. 
Daily  he  wages  his  private  battle 
against  AL5.  But,  he  also  continues  to 
crusade  for  Conjie  DeVito— so  Conjie 
will  not  lose  hope  that  he,  too,  can  be 
President. 


These  are  two  separate  stories,  yet, 
this  is  what  this  amendment  is  all 
about.  I  urge  your  support. 

Mr.  President.  I  should  like  to  ad- 
dress myself  further  if  I  may.  to  mat- 
ters contained  in  the  amendment 
before  us,  specifically  to  explain  that 
aspect  of  the  amendment  which  re- 
lates to  the  increased  funding,  which, 
in  turn,  could  translate  into  additional 
dollars  for  both  education  and  health, 
my  emphasis  being  on  the  health  side 
of  it. 

It  is  true  that  I  was  one  of  the  origi- 
nal sponsors  of  the  Chafee-Weicker 
amendment.  In  that  amendment,  we 
sought.  No.  1,  to  redirect  priorities  in 
the  sense  of  reducing  defense  spending 
and  upping  the  funding  for  health  and 
education— not  in  the  same  dollars,  or 
not  in  the  same  amount— so  that, 
indeed,  what  would  be  effected  would 
be  a  reduction  in  the  deficit.  We  would 
accomplish  both  a  reduction  in  de- 
fense spending,  a  less  than  equivalent 
amount  of  money  then  going  back  into 
health  and  education,  with  the  total 
dollars  being  less  and,  therefore,  a  re- 
duction in  the  deficit. 

The  amendment  also  called  for  one 
cap  in  order  that  defense  would  not  be 
isolated  in  the  course  of  the  Appro- 
priations Committee's  determination. 
That  is  what  we  lost  by  one  vote. 

We  went  back  to  the  drawing  boards 
and  talked  to  the  leadership  on  this 
side.  That,  in  essence,  resulted  in  what 
we  have  before  us,  with  two  notable 
changes.  First,  we  are  back  to  a  two- 
cap  situation;  and,  second,  defense  dol- 
lars were  not  reduced. 

Am  I  disappointed  in  the  fact  that 
we  still  have  two  caps?  The  answer  is 
yes.  nothing  was  accomplished  on  that 
score.  However,  on  the  matter  of  de- 
fense dollars,  as  a  practical  matter.  I 
would  expect  that  the  conference  pro- 
cedure and  the  position  of  the  House 
will  have  some  impact  on  the  Senate 
numbers. 

In  other  words,  during  the  course  of 
the  entire  legislative  process,  I  would 
suspect  that  the  reduction  in  defense 
dollars  will  be  even  greater  than  that 
proposed  in  the  Chafee-Weicker 
amendment.  We  are.  in  effect,  doing  in 
two  steps  what  that  amendment  did  in 
one,  with  the  exception  of  the  cap  sit- 
uation. 

Now  the  question  has  been  raised  on 
the  matter  of  the  education  and 
health  moneys.  How  did  we  ever  guar- 
antee that  the  moneys  sought  by  Sen- 
ator Bradley  and  Senator  Stafford 
and  Senator  Weicker,  those  moneys 
that  relate  to  education  and  health, 
will  come  forth  in  the  numbers  that 
had  been  discussed  amd  agreed  upon?  I 
shall  let  Senator  Stafford  speak  for 
himself,  but  I  can  address  myself  to 
the  health  numbers.  I  can  also  address 
myself  to  the  general  situation  as  it  re- 
lates to  the  Appropriations  Commit- 
tee, the  chairman  (Mr.  Hatfield),  the 


chairman  of  the  Education  Subcom- 
mittee (Mr.  Stafford),  and  myself  as 
chairman  of  the  Labor-HHS  Commit- 
tee. 

Neither  Senator  Hatfield,  as  chair- 
man of  the  full  committee,  nor  I  as 
chairman  of  the  Labor-HHS  Commit- 
tee can  stand  here  on  the  floor  and  de- 
liver the  votes  of  the  members  of  our 
committee  and  subcommittee  respec- 
tively. We  cannot  do  that.  So  that,  ob- 
viously, as  a  legal  technical  matter, 
there  is  still  a  question  mark  there. 
However,  the  distinguished  chairman 
of  the  full  committee  has  given  me  his 
word  that  he  will  do  everything— as 
indeed  he  already  had  before  this  com- 
promise was  ever  arrived  at— to  see 
that  the  figures  for  health  funding 
would  be  at  the  level  which  I  had  set 
forth  vis-a-vis  the  preparation  of  the 
Chafee-Weicker  amendment  and  as 
had  been  envisaged  in  the  amendment 
of  the  distinguished  Senator  from  New 
Jersey. 

Nothing  has  changed.  I  still  have  the 
word  of  the  chairman  of  the  Appro- 
priations Committee.  I  give  my  word 
to  my  colleagues  that  I  expect  to  get 
those  numbers  out  of  my  subcommit- 
tee. 

Now,  there  is  no  fakery  here.  I  do 
not  want  to  get  my  good  friend  from 
New  Mexico  mad  because  i  do  not 
want  by  implication  to  indicate  there 
was  any  fakery  in  the  original  figures, 
but  I  will  say  this,  that  during  the  ne- 
gotiating process  the  administration 
indicated— if  I  may  have  the  attention 
of  the  distinguished  Senator  from  New 
Jersey— that  the  moneys  would  be  sup- 
plied by  some  changes  that  could  be 
found  later  on  down  the  line,  and  that 
was  not  satisfactory  to  either  me  or  to 
the  Senator  from  the  Appropriations 
Committee  because  that  we  have  no 
control  over,  and  I  mean  none.  We  are 
not  even  a  vote  in  that  process. 

We  rejected  that  approach.  So  we 
specifically  received  a  commitment  for 
$2  billion  additional  to  go  into  the  ap- 
propriations process,  of  which  we  are  a 
part  and  where  we  can  vote  as  individ- 
uals. 

I  want  the  Record  to  be  clear  that 
my  position  on  the  $650  million  for 
biomedical  research,  as  stated  in  the 
subcommittee  hearings,  as  envisaged 
in  the  preparation  of  Chafee-Weicker, 
as  presented  to  the  chairman  and  the 
Republican  leadership  in  the  drafting 
of  the  Baker  compromise,  has  not 
changed  one  iota,  will  not  change  one 
iota  in  the  weeks  ahead  as  the  Appro- 
priations Committee  does  its  work. 

The  Senator  from  New  Jersey  and 
my  colleagues  within  this  Chamber  on 
both  sides  of  the  aisle  have  my  word 
as  a  Senator,  as  chairman  of  the  sub- 
committee of  Labor-HHS.  that  those 
figures  will  be  attained  and  will  be  a 
part  of  the  additional  moneys  pro- 
duced out  of  either  synf uels  or  a  trans- 
fer of  funds.  That  figure  of  $650  mil- 
lion holds,  and  it  is  not  subject  to  the 


whims  of  the  executive  branch  but.  ad- 
mittedly, it  is  subject  to  the  votes  of 
my  subcommittee  and  the  full  commit- 
tee. And  I  might  add  those  votes  are 
going  to  come  as  much  from  the  Sena- 
tor's side  as  they  are  from  this  side.  If 
the  Senator  wants  any  other  state- 
ment which  I  can  deliver  on.  never 
mind  speculative,  if  the  Senator  wants 
any  other  statement  to  be  made  in 
terms  of  commitment,  he  has  every 
right  to  ask  it  and  he  will  get  it  on  the 
floor  of  the  Senate  from  me. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Mr.  WEICKER.  I  yield  to  the  distin- 
guished Senator  from  New  Jersey. 

Mr.  BRADLEY.  Is  it  the  intention  of 
the  Senator  from  Connecticut  to  also 
state  specifically  on  the  floor  of  the 
Senate  today  that  the  appropriations 
will  be  in  the  amount  of  $1.3  billion 
for  education  and  $650  million 

Mr.  WEICKER.  That  is  why  I 
waited  for  my  distinguished  colleague. 
I  am  waiting  for  Senator  Stafford. 
That  is.  appropriately,  his  province. 
When  he  makes  his  statement,  I  am 
also  prepared  as  subcommittee  chair- 
man to  again  give  that  guarantee.  I  am 
only  waiting  now  for  our  colleague 
(Mr.  Stafford)  to  get  to  the  floor. 
When  he  does,  the  answer  is,  again, 
yes,  the  Senator  has  my  commitment 
as  to  that  amount. 

Mr.  BRADLEY.  So  as  of  this 
moment  the  Senator  is  committed  to 
$650  million  for  medical  research? 

Mr.  WEICKER.  That  is  correct. 

Mr.  BRADLEY.  There  was  provision 
in  the  amendment  also  for  $600  mil- 
lion for  environmental  programs,  and 
I  know  the  Senator  does  not  have  ju- 
risdiction over  that. 

Mr.  WEICKER.  I  do  not  chair  that. 
I  would  prefer— again,  the  Senator 
from  Vermont  is  the  one  who  chairs 
the  authorizing  committee— to  let  the 
Senator  from  Vermont  speak  for  him- 
self on  that  point. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  his  degree  of  specificity  on  medical 
research,  and  I  will  await  the  Senator 
from  Vermont. 

Mr.  WEICKER.  And  I  will  be  follow- 
ing hard  on  the  heels  of  the  Senator 
from  Vermont;  if  that  $1.3  billion 
figure  is  what  he  commits  himself  to,  I 
will  commit  myself  on  the  appropria- 
tions side  to  that  figure. 

Mr.  BRADLEY.  I  thank  the  Senator. 
We  will  await  the  Senator  from  Ver- 
mont. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  I  do 
want  to  ask  the  Senator  from  New 
Jersey,  if  I  might,  I  do  not  remember 
the  details  of  the  so-called  Bradley- 
Stafford  or  Stafford-Bradley  amend- 
ment. Am  I  correct,  however,  that  the 


Senator  was  asking  that  we  add  $1.95 
billion  in  budget  authority  to  the  cap? 

Mr.  BRADLEY.  We  were  going  to 
add  $1.3  billion  for  education  and  as  a 
separate  amendment  $600  million  for 
environmental  protection,  at  which 
point  the  distinguished  Senator  from 
Connecticut  suggested  that  medical  re- 
search also  be  considered  and  that 
there  was  $700  million  in  the  HUD  ac- 
count, and  that  that  would  take  care 
of  all  three  of  those  expenditures. 

Mr.  DOMENICI.  So  the  Senator  was 
talking  about  1.95? 

Mr.  BRADLEY.  That  is  correct. 

Mr.  DOMENICI.  1.95  was  the 
amendment  that  the  Senator  offered, 
as  I  recall,  is  that  correct? 

Mr.  BRADLEY.  We  did  not  offer  the 
amendment. 

Mr.  DOMENICI.  The  amendment 
the  Senator  intended  to  offer,  that  we 
were  offering  to  as  the  Senator's 
amendment  on  education? 

Mr.  BRADLEY.  The  final  number 
was  not  determined. 

Mr.  DOMENICI.  I  see.  Well,  I  do 
want  to  compliment  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. He  is  present. 

Mr.  BRADLEY.  If  the  Senator  will 
yield,  I  might  say  that  one  of  the  rea- 
sons that  a  final  number  was  not  de- 
termined was  because  of  the  lack  of 
clarity  in  yesterday's  discussion  about 
all  of  the  various  functions  that  could 
be  funded  by  the  $2  billion  add-on,  in- 
cluding the  foreign  assistance  func- 
tion. So  one  of  the  things  we  are 
trying  to  do  is  to  get  sufficient  clarity 
so  that  we  can  determine  if  the  needs 
of  education,  environmental  protec- 
tion, and  medical  research  can  be  met. 
If  they  cannot,  then  we  will  have  to 
reassess  it. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  New  Jersey,  he  has  raised 
the  issue  of  foreign  assistance  because 
the  Senator  from  New  Mexico  listed 
five  or  six  things.  So  while  we  have  a 
minute  while  we  are  waiting  for  my 
good  friend  from  Vermont,  let  me  tell 
the  Senator  what  I  had  in  mind. 

When  you  take  the  entire  domestic 
spending  programs  and  put  a  freeze  on 
it,  to  which  we  are  now  going  to  add  $2 
billion,  function  150.  which  is  both  do- 
mestic and  military,  foreign  assistance, 
it  would  be  subject  to  money  being  re- 
duced from  it  and  put  in  the  other  ac- 
count. Obviously,  if  you  did  not  have 
enough  for  the  other  accounts,  that 
could  happen.  I  did  not  intend  we 
spend  new  money  on  150. 

Mr.  BRADLEY.  Will  the  Senator 
yield  for  a  question? 

Would  the  Senator  say  that  it  would 
not  be  additional  funds  in  foreign  as- 
sistance? 

Mr.  DOMENICI.  I  have  very  great 
doubts  that  it  would  ever  be  used  for 
that,  but  I  cannot  do  any  better  than 
that.  I  think  the  chairman  of  the  Ap- 
propriations Committee  is  going  to  tell 
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the  Senate  that  no  matter  what  we 
put  in.  $2  billion  or  the  $1.3  billion 
that  the  Senator  has  in  mind  and 
stands  up  and  says  that  it  is  for  educa- 
tion, I  do  not  think  the  chairman  of 
the  Appropriations  Committee  wants 
the  full  Senate  before  the  subcommit- 
tees get  to  debate  things  to  say,  "You 
are  going  to  put  specific  amounts  in."  I 
think  he  is  going  to  tell  us  it  looks  like 
there  is  going  to  be  enough  for  these 
things  and  we  are  committed  based  on 
our  history  to  put  it  in  these  accounts. 
I  think  we  would  really  be  in  bad 
shape  if  we  take  something  like  this 
and  mandate  certain  appropriations 
on  this  amendment. 

Frankly,  I  do  not  think  we  ought  to 
do  that.  I  do  not  think  the  chairman  is 
going  to  stand  by  and  watch  that 
happen.  Senators  stand  up  and  say 
that  is  where  they  prefer  it,  and  the 
subconunittee  chairmen  say  that  is 
where  they  prefer  it  and  it  looks  like 
there  is  enough  for  savings  in  other 
areas  to  do  the  following  five  things. 
But  I  do  not  believe  we  can  or  should 
do  that.  Maybe  we  will,  but  I  do  not 
think  the  chairman  of  the  Appropria- 
tions Committee  intends  to  do  that, 
auid  I  commend  him  for  it.  I  think  he 
and  the  subcommittee  chairmen  need 
that  latitude. 

I  was  going  to  commend  the  chair- 
man of  the  Appropriations  Committee. 
In  responding  to  that  question,  I  have 
indicated  what  I  thought  his  position 
was,  and  for  that  I  commend  him. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  New  Mexico. 

Mr.  President,  I  should  like  to  make 
some  additional  points  at  this  time  on 
behalf  of  the  Appropriations  Commit- 
tee to  the  Senator  from  New  Jersey 
and  other  Senators  who  are  vitally 
concerned  about  this  particular  issue 
that  is  now  confronting  the  Senate  in 
the  form  of  the  Baker  amendment. 

Mr.  President,  the  question  has  been 
raised  whether  or  not  the  $2  billion 
which  is  incorporated  in  this  amend- 
ment would  be  reduced  from  the  level 
of  expenditure  in  the  $19  billion  syn- 
thetic fuel  account  and  thereby  made 
available  as  part  of  the  nondefense 
cap  in  this  amendment  for  nondefense 
expenditures  to  be  applied  to  certain 
programs. 

Let  me  just  give  a  little  background, 
because,  first  of  all,  you  cannot  isolate 
this  amendment  and  the  proposals  in 
this  amendment  from  the  record  of 
the  Appropriations  Committee  and 
the  authority  of  the  Appropriations 
Committee. 

First  of  all,  if  we  adopted  an  amend- 
ment here  and  precisely  directed  the 
Appropriations  Committee  to  extend 
the  additional  $2  billion— $1.3  billion 
and  $600  million— that  would  not  bind 
the  Appropriations  Committee,  for  the 
simple  reason  that  under  section  302 
of  the  Budget  Act,  it  is  the  Appropria- 
tions Committee  action  that  must 
make  the  allocations  within  whatever 


caps  we  operate  under  in  a  budget  res- 
olution or  whatever  it  may  be  that  has 
come  through  the  budget  process. 

So  this  body,  at  this  time,  could  not 
dictate  that  to  the  conmiittee.  It  can 
contradict  the  committee's  actions  at  a 
later  time,  when  the  committee  brings 
forth  a  product. 

Second,  we  have  to  recognize  that 
there  is  a  record  upon  which  one  can 
make  a  judgment  as  to  what  kind  of 
commitments  are  being  made  here  by 
the  subconunittee  chairman,  the  Sena- 
tor from  Connecticut  (Mr.  Weicker) 
and  myself,  speaking  here  today  as 
chairman  of  the  full  committee. 

First  of  all,  the  Senate  Appropria- 
tions Committee,  under  the  302  alloca- 
tion, in  the  last  4  years— 1981,  1982, 
1983.  and  1984— through  the  leader- 
ship of  Senator  Weicker  and  the 
members  of  the  committee,  and  the 
working  of  the  will  of  the  Senate 
itself,  has  appropriated  $14  billion 
more  for  education  than  the  Presi- 
dent's request  level.  It  is  not  as  if  the 
Senator  from  New  Jersey  or  any  other 
Senator  had  to  stand  on  the  floor  and 
persuade  or  convert  the  Appropria- 
tions Committee  of  the  Senate  as  to 
the  priority  of  the  needs  of  education. 
That  has  been  demonstrated. 

By  the  same  token,  the  Appropria- 
tions Committee  of  the  Senate  has  re- 
duced by  $42  billion  in  that  same 
period  of  time  the  President's  request 
level  for  defense  spending. 

That  means,  simply  that  we  have  set 
our  priorities  pretty  well  in  concrete 
so  far  as  the  record  of  this  Appropria- 
tions Committee  is  concerned.  That  is 
what  led,  I  am  sure,  to  the  negotia- 
tions that  said  we  should  have  two 
caps:  because  Members  of  the  Senate 
said,  "We  don't  like  the  reductions  on 
the  military  side  and  the  increases  on 
the  nonmilitary  side,  but  it  has  been 
the  will  of  the  Senate  as  it  has  worked 
its  way  from  the  recommendations  of 
the  Appropriations  Committee." 

So  I  want  to  assure,  in  effect,  that 
the  Appropriations  Committee  is  very 
sympathetic  to  the  needs  of  education. 

I  reiterate  what  the  Senator  from 
Connecticut  has  indicated,  and  that  is 
that  if  this  amendment  is  adopted,  and 
we  have  the  $2  billion  cap  increase  in 
the  nondefense  part  of  this  package,  I 
will  do  my  level  best— as  I  have  done 
over  the  last  3  or  4  years  that  I  have 
been  chairman  of  the  committee— to 
add  the  moneys  that  are  authorized. 

Let  us  not  play  games.  We  have  had 
amendments  on  this  floor  that  have 
been  proposed  in  the  past  to  add  to 
education  appropriations  that  were 
not  authorized  or  were  over  the 
budget  level.  That,  we  should  under- 
stand clearly,  is  not  a  proper  proce- 
dure, nor  is  it  a  procedure  to  which  we 
will  commit  ourselves. 

When  the  Senator  from  Vermont  ar- 
rives and  the  Senator  from  Vermont 
can  give  us  assurance,  as  chairman  of 
the   authorizing   committee,    that    he 


will  authorize  $1.3  billion,  if  that  is 
the  level,  I  can  aissure  the  Senator 
that  I  will  do  everything  in  my  power 
to  fund  it. 

Let  me  also  make  this  point  clear: 
There  is  $400  million  in  that  package 
now  for  a  math-science  program  that 
has  not  been  authorized.  It  is  up  to 
the  Senate  to  authorize  it.  The  Senate 
Appropriations  Committee  has  resist- 
ed—although we  have  violated  it  from 
time  to  time— appropriations  without 
authorizations,  and  the  Senator  from 
New  Jersey  knows  that. 

Second,  we  have  to  recognize  that  in 
this  whole  process  we  have  more  than 
education  demands  on  whatever 
money  is  going  to  be  added  to  the  cap 
on  the  nondefense  part  of  the  pack- 
age. We  have  $650  million  in  biomedi- 
cal research.  We  have  another  $600 
million  in  environmental  programs. 
With  respect  to  the  transportation  re- 
quests over  the  current  level,  if  we 
were  to  freeze  the  program  at  the 
moment,  the  administration  has  asked 
for  about  $1  billion  more. 

Yesterday,  the  Senator  from  New 
Mexico,  the  chairman  of  the  Budget 
Committee,  was  talking  about  add-ons 
and  subtractions  and  so  forth.  He 
raised  a  flag  in  the  mind  of  the  Sena- 
tor from  New  Jersey  about  the  possi- 
bility of  competition  for  additional 
money  for  foreign  aid.  I  say  to  the 
Senator  from  New  Jersey  that  it  would 
have  been  my  proposal— and  the  pro- 
cedure is  that  the  chairman  makes  the 
proposal  to  the  full  committee,  and 
the  full  committee  makes  the  decision 
on  the  302  allocations— that  if  there 
had  not  been  this  proposal  offered  to 
add  $2  billion,  I  would  have  proposed, 
as  chairman  of  the  committee,  that  we 
would  have  deducted  $1.3  billion  from 
the  foreign  aid  bill  in  order  to  make  it 
available  for  education  programs. 

Even  without  this  amendment,  I 
would  have  proposed  adding  $2  billion, 
and  I  had  the  full  support  of  the  sub- 
committee chairman.  Senator 
Weicker.  We  would  have  jointly  made 
this  proposal  to  the  full  committee  to 
deduct  it  from  someplace,  if  not  for- 
eign aid.  I  just  use  that  as  an  example. 
I  would  have  added  another  $3  billion, 
if  I  had  my  own  way. 

We  would  have  found  money  from 
some  other  accounts,  whether  HUD  or 
foreign  aid  or  whatever  else,  to  add 
$1.3  billion  for  education,  because  that 
is  my  priority,  and  $600  million  for 
biomedical  research,  and  the  other  pri- 
ority of  environmental  research. 
Those  are  my  top  three  priorities— and 
I  would  have  sought  to  fund  them 
even  if  we  did  not  have  the  possibility 
or  opportunity  of  adding  $2  billion  to 
take  care  of  most  of  those. 

I  say  to  the  Senator  from  New 
Jersey  that  I  think  he  brought  into 
focus  a  very  important  issue,  not  only 
in  terms  of  our  priorities,  but  also  in 
terms  of  what  the  record  of  the  Ap- 
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propriations  Committee  has  been,  so 
that  we  do  not  have  to  depend  upon 
rhetoric  here  today  or  verbal  promises 
or  possibly  vacuous  commitments.  We 
are  talking  now  about  the  record  of 
the  Senate  Appropriations  Committee 
since  the  1981.  1982.  1983.  and  1984 
budgets  came  under  our  purview, 
under  our  control. 

Mr.  BRADLEY.  Mr.  President,  will 
the  Senator  yield  for  a  question  and  a 
comment? 

Mr.  HATFIELD.  I  yield. 

Mr.  BRADLEY.  I  appreciate  the 
statement  of  the  chairman  of  the  Ap- 
propriations Committee. 

It  has  been  the  Senate,  in  the  last  2 
years,  that  has  increased  the  amount 
available  in  the  budget  for  education. 
It  was  in  last  year's  budget,  with  an 
amendment  that  I  offered,  that  a  bil- 
lion-dollar package  for  education  was 
adopted,  by  a  vote  of  55  to  32:  and  we 
followed  in  the  appropriations  process 
for  nearly  that  amount  in  additional 
aid  for  education. 

I  think  the  issue  here  is  that  there  is 
a  certain  degree  of  suspicion  that,  in 
the  battle  for  scarce  funds,  somehow 
or  other,  defense  will  get  its  share,  but 
education  and  environment  and  other 
key  programs  will  not  get  their  share. 

It  is  my  understanding  that  the 
amendment  now  before  us  to  add  $2 
billion  for  nondefense  programs  in 
fiscal  year  1985  incorporates  the  provi- 
sions of  an  amendment  I  announced  I 
would  offer  with  Senators  Stafford. 
Pell.  Moynihan.  Weicker,  and  An- 
drews to  add  $1.3  billion  above  the 
freeze  level  for  education  programs, 
bringing  the  total  to  $17.5  billion  in 
fiscal  year  1985.  Further,  the  amend- 
ment incorporates  the  provision  of  a 
second  amendment  I  announced  I 
would  offer  with  Senators  Stafford, 
Moynihan.  and  Lautenberg  to  add 
$600  million  for  the  Environmental 
Protection  Agency,  bringing  the  oper- 
ating budget  to  $1.35  billion  and  the 
Superfund  program  to  $0.75  billion  in 
fiscal  year  1985. 

I  ask  the  chairman  of  the  Appropria- 
tions Committee:  Does  he  feel  that  $2 
billion  additional  for  nondefense 
meets  what  is  his  sense  of  national  pri- 
orities? Should  we  have  more  than  $2 
billion? 

I  realize  that  we  are  dealing  with  $2 
billion  here.  I  also  notice  that  the  Sen- 
ator supported  other  compromises  of- 
fered by  the  distinguished  Senator 
from  Connecticut  and  the  distin- 
guished Senator  from  Rhode  Island 
earlier,  which  added  considerably 
more  than  $2  billion  to  the  nondefense 
function. 

Mr.  HATFIELD.  As  to  the  amount 
of  money,  no.  that  is  not  sufficient. 
We  may  be  able  to  pick  up  another 
$600  to  $700  million  out  of  the  HUD 
account  in  order  to  add  to  this  $2  bil- 
lion. 

Remember,  if  we  had  a  2-percent  in- 
crease in  this  package  for  the  nonde- 


fense cap.  we  would  add  about  $2.7  bil- 
lion. That  is  precisely  where  we  are 
going  to  end  up.  I  hope,  with  this 
amendment  adding  $2  billion,  and  a 
transfer  within  the  cap  of  another 
$700  million,  in  effect  creating  a  2-per- 
cent increase  in  the  cap  on  nondefense 
programs  in  fiscal  year  1985. 

Mr.  BRADLEY.  The  Senator's  assur- 
ances were  a  little  less  strong  than  the 
Senator  from  Connecticut,  but  let  me 
ask  him  once  again,  is  his  intention 

Mr.  HATFIELD.  Excuse  me.  If  the 
Senator  will  yield,  I  hope  it  is  only  se- 
mantics used  by  the  two  Senators,  be- 
cause there  is  no  variation  at  all  in  the 
commitment  of  the  two  Senators.  I 
can  assure  the  Senator  and  the  Sena- 
tor from  Connecticut. 

Mr.  BRADLEY.  The  chairman  of 
the  committee  and  the  chairman  of 
the  subcommittee  have  as  their  first 
priority  to  get  through  the  appropria- 
tions process  the  $1.3  billion  for  educa- 
tion, taking  into  consideration  the 
need  for  the  additional  $400  million 
authorization  and  the  $600  million  for 
environmental  protection  and  $650 
million  for  medical  research.  I  under- 
stand the  Senator  to  say  that  he 
would  do  his  level  best  to  try  to  obtain 
the  extra  money  as  the  chairman  of 
the  Appropriations  Committee. 

Mr.  HATFIELD.  Yes:  again,  we  have 
29  members  of  our  committee,  and  I 
am  sure  the  Senator  from  New  Jersey 
could  no  better  stand  here,  nor  could  I 
today,  or  the  Senator  from  Connecti- 
cut, who  has  already  made  the  com- 
ment, and  say  to  any  one  of  us  that  we 
can  deliver  any  committee  we  serve  on. 
I  happen  to  be  chairman  of  the  full 
committee,  and  the  Senator  from  Con- 
necticut happens  to  be  chairman  of 
the  subcommittee,  but  we  have  2  votes 
of  the  29  members  of  that  full  commit- 
tee. 

I  think  we  have  some  influence.  I 
think  we  have  some  ways  to  do  some 
one-on-one  work  if  we  have  to  per- 
suade as  we  normally  do  in  this  whole 
process.  I  will  expend  every  bit  of 
energy  I  need  to  expend.  I  will  do  all 
and  make  all  the  effort  that  is  re- 
quired to  achieve  as  one  member  of 
that  committee  in  tandem  with  my 
colleague  from  Connecticut  to  get 
these  moneys  allocated  to  those  prior- 
ities of  education,  medical  research, 
and  environmental  programs. 

Mr.  BRADLEY.  I  thank  the  Senator. 
If  the  parliamentary  situation  allowed, 
the  Senator  would  have  no  objection 
to  modifying  his  amendment  so  stated, 
is  that  correct? 

Mr.  HATFIELD.  The  Senator  from 
New  Jersey  and  the  Senator  from  Con- 
necticut and  I  have  worked  out  lan- 
guage that  I  have  here  in  my  hand 
that  would  in  effect  state  a  sense  of 
the  Senate  that  priorities  be  given  to 
education  programs,  environmental 
protection,  and  health  research  activi- 
ties in  the  utilization  of  the  extra  $2 
billion  contained  in  this  amendment. 


that  is  correct.  We  were  ready  on  our 
side  to  modify  the  Baker  amendment 
to  accommodate  the  Senator  from 
New  Jersey,  but  I  am  told  from  a  par- 
liamentary position  because  the  yeas 
and  nays  have  been  requested  by  the 
minority  leader.  Mr.  Byrd  of  West  Vir- 
ginia, we  are  foreclosed  at  this  point  in 
time,  but  I  do  think  there  will  come  a 
parliamentary  situation  where  we  can 
in  tandem  with  the  Senator  from  New 
Jersey  offer  this  as  a  part  of  the  Baker 
amendment. 

I  am  hopeful  we  can  find  that  parlia- 
mentary situation  and  I  understand 
we  cannot  find  that  parliamentary  sit- 
uation unless  the  Senator  from  West 
Virginia,  the  minority  leader  of  the 
Senate,  is  willing  to  vitiate  the  request 
for  the  yeas  and  nays,  which  then 
could  happen  at  this  moment. 

Mr.  BRADLEY.  I  thank  the  Senator 
for  his  colloquy,  and  again  I  thank  the 
distinguished  Senator  from  Connecti- 
cut for  his  comments  and  I  am  sure, 
although  I  have  not  heard  from  the 
distinguished  Senator  from  Vermont, 
that  he  feels  equally  committed  to 
education.  In  fact,  his  leadership  on 
this  issue  predates  my  arrival  in  the 
Senate.  So  I  feel  confident  that  with 
both  the  Senator  from  Oregon  and  the 
Senator  from  Connecticut  clearly 
behind  these  initiatives  we  will  indeed 
get  what  we  hope  for,  for  education, 
environmental  protection,  and  medical 
research. 

Mr.  HATFIELD.  I  will  say  to  the 
Senator  one  last  thing,  that  the  Sena- 
tor from  Vermont  (Mr.  Stafford)  is  on 
his  way.  He  is  chairman  of  the  author- 
izing committee.  As  soon  as  he  makes 
his  statement  as  to  the  prospect  of 
having  all  of  the  $1.3  billion  author- 
ized so  the  Appropriations  Committee 
can  move  ahead  with  funding  that 
program,  in  tandem  with  the  Senator 
from  New  Jersey,  who  has  given  lead- 
ership over  the  years  in  these  pro- 
grams that  we  are  discussing  here 
now.  I  am  hopeful  that  he  will  join  us 
in  this  sponsorship  of  this  amendment 
that  will  increase  the  amount  of 
money  that  we  can  get  for  education, 
medical  research,  and  in  envirorunen- 
tal  programs  by  $2  billion,  because  I 
think  this  is  one  of  those  things  where 
we  have  to  cross  the  aisle,  we  have  to 
get  the  support  of  each  other,  because 
these  issues  transcend  the  aisle,  they 
are  so  fundamental  to  our  Nation's 
well-being,  and  it  would  please  me  a 
great  deal  to  be  in  tandem  and  in  har- 
ness with  the  Senator  from  New 
Jersey  on  this  very  point. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President,  I 
wish  to  address  again  my  comments  to 
the  distinguished  Senator  from  New 
Jersey  (Mr.  Bradley),  merely  amplify- 
ing what  was  said  by  the  distinguished 
chairman  of  the  committee.  I  com- 
mend the  Senator  from  New  Jersey 
for  his  efforts  in  both  areas  of  educa- 
tion and  health.  Nobody  has  been  a 
more  articulate  spokesman  for  those 
national  priorities  than  the  distin- 
guished Senator  from  New  Jersey.  The 
matter  before  us  is  as  much  his  doing 
as  any  Member  here  on  the  floor  and  I 
want  to  so  state  and  acknowledge. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  CHILES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Rodman).  Without  objection,  it  is  so 
ordered. 

Mr.  CHILES.  Mr.  President.  I  see 
the  chairman  of  the  Appropriations 
Committee  on  the  floor.  I  wonder  if  he 
may  try  to  answer  a  couple  of  ques- 
tions for  me. 

I  have  been  trying  to  follow  some  of 
the  commitments  and  pledges  that 
have  been  made  regarding  the  distri- 
bution of  this  money.  If  the  $2  billion 
add  on  is  all  going  for  $650  million  in 
health  research  and  the  remaining 
$1.3  billion  for  education  and  $600  mil- 
lion for  the  environment,  then  are  we 
saying  that  the  President  is  giving  up 
his  proposed  funding  increases  which 
include,  veterans  medical.  $500  mil- 
lion; law  enforcement.  $100  million; 
space  and  science.  $100  million;  trans- 
portation, including  the  FAA.  $900 
million? 

Are  we  saying  we  are  not  going  to 
fund  those  things  that  the  President 
has  requested  in  his  budget?  Are  we 
abrogating  that? 

Mr.  HATFIELD.  I  would  respond  to 
the  Senator  from  Florida  by  saying. 
no.  we  have  not  made  that  determina- 
tion. What  we  are  saying,  in  effect,  is 
that  we.  as  two  members  of  the  Appro- 
priations Committee  here  today.  Sena- 
tor Weicker  and  myself,  have  commit- 
ted ourselves  to  giving  top  priority  of 
using  that  additional  $2  billion,  if  this 
amendment  passes,  to  those  programs 
that  we  outlined,  education,  medical 
research,  and  environment. 

We  will  also  have  additional  funding 
for  dealing  with  some  of  these  other 
increased  levels  of  funding.  Let  me  list 
them  for  the  Senator  from  Florida. 

Mr.  CHILES.  There  is  about  $2  bil- 
lion on  the  list  I  mentioned,  all  of 
which  are  in  the  President's  request. 

Mr.  HATFIELD.  Yes;  first  of  all,  I 
say  to  the  Senator  that  I  doubt  that 
the  President  will  get  all  of  his  re- 
quest, whether  we   had  the  funding 


available  or  not.  I  still  think  that 
would  still  be  within  the  purview  of 
the  Senate  Appropriations  Committee 
under  its  302  allocation  responsibility. 
But  in  addition  to  the  $2  billion 
which  this  amendment  would  provide 
to  raise  the  cap,  we  have  these  addi- 
tional funds  that  are  available  for  in- 
creases in  other  programs,  including 
those  perhaps  the  President  has  asked 
for  or  which  maybe  the  committee 
would  like  to  see  increased  over  the 
I»resident's  request  level:  A  possible 
$700  million  from  the  HUD  subcom- 
mittee: a  partial  absorption  of  the  ci- 
vilian agency  pay  raise  of  $300  million; 
we  could  advance  the  Big  Hill  project 
in  a  fiscal  year  1984  supplemental  of 
$100  million;  we  have  an  increase 
above  the  freeze  cap— well  no,  those 
are  additional  funds.  So  that  totals 
about  another  $2.8  million. 

Mr.  CHILES.  I  was  trying  to  add 
that  in  my  head  and  I  came  up  with 
$1.1  billion. 

Mr.  HATFIELD.  I  include  in  that 
the  increase  above  the  freeze  cap 
which  we  now  have  which  would  be 
about  $2  billion  and  then  we  have  an- 
other $1.1  billion  which  would  be  for 
other  increases  or  other  adjustments 
as  the  committee  might  see  fit  to 
make. 

Mr.  CHILES.  Now  foreign  aid  and 
aid  to  Israel,  that  is  another  $5  billion 
we  are  talking  about.  Where  is  that 
going  to  come  from? 

Mr.  HATFIELD.  That  money  was  an 
adjustment  of  off-budget  items  onto 
on-budget  items.  I  think  there  is  a  dif- 
ference there  of  about 

Mr.  CHILES.  Three  of  the  five  was 
that  adjustment,  and  two  on  budget, 
right? 

Mr.  HATFIELD.  I  do  not  recall  the 
exact  division  now.  but  the  major  part 
of  that  figure  is  a  movement  from  off 
budget  to  on  budget. 

Mr.  CHILES.  Again,  it  sounds  to  me 
like  we  are  talking  about  having— in 
addition  to  the  $2  billion  already  com- 
mitted, the  $2  billion— another  $1  bil- 
lion. 
Mr.  HATFIELD.  $1.1  billion. 
Mr.  CHILES.  $1.1  billion.  And  we 
have  the  $2  billion  I  have  listed  and 
then  the  additional  foreign  aid  to 
Israel  that  is  on  budget,  that  is  an- 
other $2  billion.  So  we  have  got  $4  bil- 
lion to  be  covered  by  $1.1  billion.  And 
while  we  are  making  commitments.  I 
think  it  would  be  interesting  for  the 
body  to  know  how  we  cover  $4  billion 
in  a  request  with  $1.1  billion.  What 
gets  short  circuited? 

Mr.  HATFIELD.  I  would  say  the 
bottom  line  is  simply  that  there  are 
not  enough  dollars  at  this  point  in 
time  to  accommodate  all  the  adjust- 
ments or  increases  that  are  being  re- 
quested. But  I  do  not  recall  a  time  in 
the  last  3  years  when  we  had  such  rev- 
enues that  did  meet  all  those  require- 
ments. 


The  Senator  from  Florida  is  a 
member  of  the  Appropriations  Com- 
mittee. His  vote  equals  mine;  my  vote 
equals  his.  No  more,  no  less.  The  Sena- 
tor from  Florida  will  be  called  upon  to 
make  a  decision  and  a  set  of  priorities 
as  a  member  of  the  full  committee.  I 
have  indicated  what,  as  chairman  of 
the  committee,  will  be  my  recommen- 
dation to  the  committee.  It  will  be  at 
that  point  in  time  that  we  will  have  to 
have  15  votes  to  make  that  decision 
whichever  way  we  go.  whether  it  is  my 
recommendations  or  somebody  else's 
recommendations.  But  this  is  part  of 
the  appropriation  process.  It  is  no  dif- 
ferent than  from  any  time  in  the  past. 

Mr.  CHILES.  As  I  recall  my  reading 
of  Animal  Farm,  all  those  pigs  are 
equal,  but  some  of  us  pigs  are  more 
equal  than  others.  I  do  not  think  the 
Senator  from  Florida  is  quite  equal  to 
the  chairman  of  the  Appropriations 
Committee  in  any  way. 

I  am  still  a  little  concerned  if  we 
make  some  binding  commitments  for 
$2  billion  and  for  $1.3  billion  and  $650 
million  and  $600  million.  And  yet. 
there  are  some  pretty  important 
things,  according  to  a  lot  of  the  Mem- 
bers of  the  body,  and  we  are  told  that 
there  is  a  request  for  veterans'  medical 
of  $500  million:  law  enforcement.  $100 
million:  space  and  science.  $100  mil- 
lion; transportation.  $900  million,  and 
our  aid  package  of  another  $2  billion. 
But  $1.1  billion  has  got  to  stretch  to 
$4  billion  and  that  is  a  pretty  long 
stretch. 

Mr.  HATFIELD.  If  the  Senator 
would  yield  for  a  question,  in  this  new 
cap.  if  this  amendment  by  Senator 
Baker  and  others  passes,  we  will  have 
a  $139.8  billion  cap  for  nondefense 
programs.  The  Chiles  budget  amend- 
ment that  was  offered,  the  Chiles 
budget  package  that  was  offered  and 
was  defeated  by  a  vote  of  49  to  49.  had 
a  total  cap  of  $140.5  billion. 

I  ask.  since  that  package  would  not 
have  accommodated  all  of  the  items 
that  now  bother  the  Senator  from 
Florida,  how  would  he  have  accommo- 
dated those  items? 

Mr.  CHILES.  I  think  the  difference 
is  that  the  Senator  from  Florida  did 
not  say  that  was  going  to  take  care  of 
$1.3  billion,  or  $650  million.  I  did  not 
say  that.  I  simply  said  we  were  allow- 
ing some  room  for  the  Appropriations 
Committee  to  make  those  decisions. 
But  now,  as  I  understand  it,  we  are  in 
effect  pledging  and  committing— or 
the  chairman  of  the  Appropriations 
Committee  is— for  this  amount  of 
funds,  and  saying  to  the  rest.  "Well, 
there  is  $1.1  billion  to  be  divided 
among  your  $4  billion  request." 

Mr.  HATFIELD.  Then  I  think  it  is  a 
question  of  priority,  is  it  not?  It  is  ba- 
sically a  question  of  priorities,  and  if 
the  Senator  from  Florida  has  a  differ- 
ent set  of  priorities,  as  I  have  enunci- 
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ated  as  one  member  of  the  commit- 
tee—just one 

Mr.  CHILES.  One  poor  little 
member. 

Mr.  HATFIELD.  One  poor  little 
member  of  the  committee,  I  would  cer- 
tainly be  happy  to  hear  from  the  Sen- 
ator from  Florida  as  to  what  his  priori- 
ty list  is.  Then  we  can  adjust  that 
within  the  committee. 

I  yield  to  the  Senator  from  Vermont. 

Mr.  CHILES.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Vermont. 

Mr.  STAFFORD.  Mr.  President.  I 
understand  this  matter  has  been  dis- 
cussed previously  in  the  Senate  with 
respect  to  the  Baker  amendment  that 
is  pending  at  the  present  time. 

If  I  could  go  over  very  briefly  the 
figures  with  the  distinguished  chair- 
man of  the  Appropriations  Committee 
at  this  time.  I  would  like  to  do  so. 

It  is  my  understanding  that  the  com- 
mitment has  been  made  insofar  as  the 
chairman  can  do  it  to  recommend  $1.3 
billion  for  education  from  the  addi- 
tional funds  that  will  be  made  avail- 
able, $600  million  for  the  Environmen- 
tal Protection  Agency,  bringing  that 
budget  up  to  $1,353  billion,  and  Super- 
fund  to  $753  million.  Am  I  correct  in 
that?  Might  I  ask  the  distinguished 
chairman? 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. The  colloquy  that  has  preceded 
the  Senator's  statement— between  the 
Senator  from  New  Jersey  and  the  Sen- 
ator from  Connecticut  and  myself— 
was  to  state  that  the  Senator  from 
Connecticut  recommended  to  the  com- 
mittee a  priority  of  $1.3  billion  for 
education  that  is  authorized. 

Mr.  CHAFEE.  Mr.  President.  I  sup- 
port the  Baker  amendment  for  several 
reasons.  First,  it  adds  $2  billion  for 
nondefense  spending,  in  order  to 
permit  additional  amounts  of  budget 
authority  to  be  devoted  to  education, 
health,  and  environmental  concerns 
programs.  Second,  the  amendment 
does  not  increase  the  deficit  because 
the  amount  of  additional  budget  au- 
thority for  nondefense  spending  is 
offset  exactly  by  a  reduction  in  appro- 
priations for  the  Synfuels  Corpora- 
tion. 

Mr.  President.  I  would  have  pre- 
ferred that  the  Senate  make  a  much 
larger  reduction  in  the  deficit.  I  have 
voted  for  proposals  that  would  do  so. 
and  these  have  failed.  I  and  other  Sen- 
ators offered  an  amendment  last  week 
that  would  have  reduced  budget  au- 
thority for  all  appropriated  spending 
by  $17  billion  over  3  years,  and  at  the 
same  time  have  increased  nondefense 
and  reduced  defense  spending.  This 
amendment  failed  by  a  vote  of  48  to  46 
on  a  tabling  motion. 

Therefore,  I  favor  the  Baker  amend- 
ment. It  contains  specific  assumptions 
for  increased  spending  in  several  high- 
priority  nondefense  areas.  It  is  impor- 
tant to  recognize  that  activities  in  the 


nondefense  discretionary  category 
have  undergone  significant  reductions 
in  recent  years  as  Congress  has 
worked  to  bring  spending  under  con- 
trol. In  1980,  nondefense  appropriated 
programs  accounted  for  25  percent  of 
all  Federal  spending,  but  today  they 
account  for  17  percent.  While  it  is  es- 
sential for  us  to  continue  to  restrain 
unnecessary  spending  whenever  possi- 
ble, our  Nation  cannot  afford  to 
weaken  its  commitment  in  several 
areas  which,  if  neglected,  could  result 
in  profound  costs  for  the  United 
States  in  years  to  come. 

During  the  past  year.  Congress  and 
the  administration  have  placed  educa- 
tion at  the  top  of  the  national  agenda. 
Americans  have  come  to  understand 
that  our  education  system  faces  some 
serious  problems  with  sobering  conse- 
quences. Education  remains  the  sound- 
est investment  this  Congress  can  make 
in  the  future  of  our  country.  We 
cannot  afford  to  jeopardize  our  pros- 
perity, productivity,  and  technical  in- 
vention by  shortchanging  education. 

There  are  positive  signs  that  Ameri- 
cans are  committed  to  reversing  the 
decline  in  educational  quality.  In 
States  across  the  country,  initiatives 
are  underway  to  improve  curriculum 
standards,  raise  graduation  require- 
ments, extend  the  schoolday.  improve 
pay  for  teachers,  and  introduce  per- 
formance-based standards.  These  re- 
forms are  costly.  They  are  absorbing 
greater  and  greater  proportions  of 
State  and  local  budgets.  Although  the 
Federal  share  of  total  spending  for  ele- 
mentary and  secondary  education  was 
over  8  percent  in  1980.  today  it  has  de- 
clined to  6.4  percent.  Funding  for  pro- 
grams in  the  Department  of  Education 
has  dropped  from  2.2  percent  of  the 
total  Federal  budget  in  1980  to  1.5  per- 
cent today. 

Although  spending  in  nominal  dol- 
lars for  education  programs  has  in- 
creased by  $1  billion  since  1980.  the 
value  of  those  dollars  has  been  re- 
duced by  over  20  percent  due  to  infla- 
tion, according  to  the  Congressional 
Research  Service.  The  result  has  been 
a  real  deduction  in  important  educa- 
tional services  to  thousands  of  chil- 
dren, in  such  areas  as  compensatory 
education  for  the  disadvantaged,  in 
handicapped  education  programs,  in 
bilingual  education,  in  student  finan- 
cial assistance,  and  others.  It  is  time  to 
reverse  this  trend  and  to  strengthen 
our  national  commitment  to  educa- 
tion. The  amendment  being  proposed 
today  assumes  a  sufficient  increase  in 
nondefense  spending  to  provide  addi- 
tional budget  authority  for  education 
programs  in  the  next  fiscal  year. 

Health  research  is  another  crucial 
national  investment  which  is  among 
the  programs  to  have  borne  the  brunt 
of  spending  reduction  efforts  in  recent 
years.  For  every  dollar  spent  on  re- 
search, we  have  saved  $13  in  health 
care  costs.  Health  care  today  accounts 


for  a  staggering  10  percent  of  the 
gross  national  product.  We  simply 
carmot  afford  to  shortchamge  these 
vital  activities  which  can  save  t>oth 
dollars  and  lives  in  our  Nation  in 
future  years. 

Prior  to  the  spending  reduction  ef- 
forts of  recent  years,  the  National  In- 
stitutes of  Health  were  able  to  provide 
funding  support  for  45  percent  of 
health  research  proposals  judged  to  be 
"excellent."  Today  that  percentage 
has  slipped  to  37.  Whereas  NIH  was 
previously  able  to  provide  research 
training  for  11.000  scholars  each  year, 
today  the  annual  number  of  trainees 
has  dropped  to  9.000. 

In  order  to  bolster  the  national  com- 
mitment to  important  biomedical  re- 
search programs,  this  proposal  con- 
tains the  assumption  that  an  addition- 
al amount  will  be  spent  on  health  re- 
search in  the  next  fiscal  year,  to  be 
shared  by  the  National  Institutes  of 
Health  and  the  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration. 

Like  health  and  education,  our 
Nation  cannot  afford  to  falter  in  its 
commitment  to  environmental  protec- 
tion. We  must  maintain  vigorous  ef- 
forts to  enforce  clean  air  and  clean 
water  programs,  to  clean  up  hazardous 
waste  sites,  to  resolve  the  acid  rain 
problem,  and  to  continue  other  essen- 
tial environmental  protection  activi- 
ties. 

The  amendment  assumes  an  increase 
in  budget  authority  for  environmental 
protection  programs  to  be  available 
for  the  operating  budget  of  the  Envi- 
ronmental Protection  Agency  and  the 
Superfund.  This  would  bring  spending 
for  these  programs  to  the  level  which 
Administrator  Ruckelhaus  requested 
from  the  Office  of  Management  and 
Budget  last  fall. 

The  passage  of  this  amendment  will 
help  to  assure  that  in  our  efforts  to 
reduce  the  deficit,  we  do  not  lose  sight 
of  other  important  national  priorities. 
Programs  in  the  nondefense  area  have 
not  been  the  leading  contributors  to 
the  deficit.  They  should  not  bear  the 
brunt  of  our  deficit  reduction  efforts. 
Eroding  the  effectiveness  of  our  edu- 
cation, health  research  and  environ- 
mental programs  will  have  damaging 
and  costly  consequences  for  our 
Nation  and  its  people  in  future  years. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  address  the  amendment  cur- 
rently before  the  Senate. 

In  1980.  the  United  States  was  in  the 
throes  of  a  second  severe  energy  emer- 
gency brought  on  by  a  disruption  in  oil 
from  the  Mideast  due  to  strife  occur- 
ring in  that  area.  This  followed  only  7 
years  after  the  first  crisis  in  1973. 
These  energy  emergencies  caused 
enormous  economic  hardship  on  the 
American  people. 

In  order  to  combat  future  energy 
emergencies.  Congress  passed  the 
Energy  Security  Act  of  1980.  Its  pur- 
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pose  was  to  fully  utilize  the  constitu- 
tional powers  of  the  Congress  to  im- 
prove the  Nation's  balance  of  pay- 
ments, reduce  the  threat  of  economic 
disruption  from  oil  supply  interrup- 
tions, and  increase  the  Nation's  securi- 
ty by  reducing  its  dependence  upon 
imported  oil. 

Congress  directed  that  this  goal 
could  be  obtained  by:  Demonstrating 
at  the  earliest  feasible  time  the  practi- 
cal commercial  production  of  synthet- 
ic fuel  from  domestic  resources;  pro- 
viding for  financial  assistance  to  en- 
courage and  assure  the  flow  of  capital 
funds  to  those  sectors  of  the  national 
economy  which  are  important  to  the 
domestic  production  of  synthetic  fuel; 
fostering  greater  energy  security  and 
reducing  the  Nation's  economic  vul- 
nerability to  disruptions  in  imported 
energy  supplies. 

Specific  targets  and  dates  were  set 
by  Congress  to  be  reached  for  the  de- 
velopment of  our  synthetic  fuel  indus- 
try, and  Congress  created  the  U.S. 
Synthetic  Fuels  Corporation,  a  Feder- 
al entity  of  limited  duration  to  provide 
financial  assistance  to  synthetic  fuel 
projects,  to  oversee  the  Government's 
role  in  synfuels,  and  to  see  that  the 
targets  and  goals  set  forth  under  the 
bill  are  obtained.  The  act  directed  the 
Corporation  by  June  1984  to  prepare  a 
comprehensive  strategy  to  achieve  the 
national  synthetic  fuel  production 
goal  and  to  submit  its  proposed  strate- 
gy to  the  Congress  for  approval. 

To  accomplish  this  monumental 
task.  Congress  appropriated  $20  bil- 
lion. 

But  what  has  been  the  performance 
by  the  SPC  since  it  was  created?  One 
of  its  first  acts  was  to  vote  enormous 
and  unconscionable  salaries  to  its  offi- 
cers. Salaries  that  were  more  than 
anyone  else  in  the  Federal  Govern- 
ment received  save  that  of  the  Presi- 
dent of  the  United  States. 

Next,  the  commission  faced  months 
of  inaction  due  to  internal  bickering, 
resignations,  lack  of  internal  policy 
guidelines,  and  general  inability  to  for- 
mulate overall  policy  strategies. 

The  commission  has  funded  very  few 
synthetic  fuel  proposals,  and  those 
that  they  have  funded  quickly  went 
out  of  existence  or  were  unable  to 
meet  the  goals  and  the  target  guide- 
lines set  by  the  act. 

The  guidelines  set  by  the  act  will  not 
be  met  because  of  the  lack  of  action  by 
the  commission. 

Lastly,  the  deadline  for  suibmitting 
to  Congress  the  SPC's  comprehensive 
strategy  is  only  1  month  away.  The 
commission  Is  no  closer  to  finalizing 
this  strategy  than  they  were  the  day  it 
was  created. 

Mr.  President,  the  actions  of  the 
SPC  have  been  atrocious.  Not  only 
have  they  not  met  the  goals  and  hopes 
of  Congress  when  the  act  was  passed, 
but  they  have  let  slip  away  precious 
time  in  which  this  country  could  have 
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est  reserves  of  coal.  It  was  this  Sena- 
tor's intention  when  he  voted  for  the 
act  that  utilization  of  our  coal  reserves 
would  be  maximized  under  the  auspic- 
es of  the  SPC. 

Not  only  has  the  SFC  not  accom- 
plished this,  but  they  have  allowed 
worthwhile  projects  to  languish  that 
would  have  utilized  our  domestic  coal 
reserves,  put  people  back  to  work  in 
the  coal  fields,  and  help  to  move  us 
toward  energy  independence. 

Mr.  President,  last  spring,  in  a  hear- 
ing before  the  Senate  Energy  Commit- 
tee, I  strongly  questioned  the  lack  of 
progress  by  the  SFC.  I  urged  the  SFC 
to  come  to  grips  with  their  responsibil- 
ities. After  viewing  the  accomplish- 
ments of  the  SFC— or  should  I  say  the 
lack  of  them— I  firmly  believe  it  is 
time  to  give  a  redirection  to  the  SPC. 
reprogram  it  so  that  it  is  in  tune  with 
the  views  of  Congress  and  the  vital 
energy  need  of  the  United  States.  Ac- 
cordingly, by  my  vote  today  in  support 
of  the  amendment,  I  am  giving  the 
SPC  notice  that  I  will  no  longer  toler- 
ate their  performance.  It  is  time  to  re- 
examine the  SFC  and  take  the  steps 
necessary  to  bring  it  under  control, 
seeing  to  it  that  it  undertakes  projects 
that  will  utilize  our  Nation's  extensive 
coal  reserves  and  make  us  free  from 
energy  blackmail. 

Unless  the  Corporation  seriously 
considers  new  ideas  and  funds  such  as 
the  development  of  new  coal  technol- 
ogies and  new  coal  fuels,  then  I  will  be 
forced  to  seek  an  end  to  the  Corpora- 
tion's short  but  definitely  unsuccessful 
life. 

It  is  generally  agreed  that  the 
budget  authority  being  transferred 
from  the  Synthetic  Fuels  Corporation 
account  will  be  utilized  for  education, 
environmental,  health  research,  veter- 
ans, and  foreign  assistance. 

Certainly,  these  are  worthwhile  pur- 
poses, and  this  Senator  has  no  general 
objection  to  reallocating  this  author- 
ity to  these  accounts. 

But  it  would  be  the  hope  of  the  Sen- 
ator from  Virginia  that  if  this  author- 
ity is  to  be  transferred  to  these  ac- 
counts, it  would  be  dedicated  to, 
among  its  priorities,  promoting  math 
and  science  education  on  secondary 
and  post  secondary  levels,  making  the 
United  States  competitive  with  our 
European  and  South  Pacific  trading 
partners: 

To  promote  the  cleanup  of  the 
Chesapeake  Bay,  restoring  to  America 
one  of  its  most  precious  natural  re- 
sources; 

To  promote  cures  for  cancer  and  Alz- 
heimer's disease  and  promote  preven- 
tive health  care  programs; 

To  provide  essential  and  vital  serv- 
ices  to   America's   veterans   who   suf- 


needs  our  neighbors  in  Central  and 
South  America  and  others  around  the 
world. 

Mr.  President,  it  is  not  the  goal  of 
the  Senator  from  Virginia  to  vote  for 
any  proposal  which  would  increase  our 
Federal  deficit. 

Nor  is  it  this  Senator's  goal  to  sup- 
port any  measure  which  detracts  from 
our  ability  to  make  America  energy-in- 
dependent. 

It  is  my  goal  to  be  sensitive  to  the 
conflicting  forces  of  the  need  to 
reduce  the  Federal  deficit,  the  need  to 
provide  adequate  funding  for  certain 
basic  and  vital  human  development 
and  human  services  programs,  and  the 
need  to  provide  for  world  peace. 

While  not  a  perfect  amendment,  the 
pending  amendment  in  combination 
with  the  underlying  leadership  propos- 
al is  a  measure  which  achieves  my 
goal. 

Mr.  PROXMIRE.  Mr.  President,  the 
Senate  is  now  considering  an  amend- 
ment which  is  a  political  masterpiece 
but  an  economic  disaster.  It  increases 
spending  for  popular  domestic  pro- 
grams while  supposedly  offsetting 
those  increases  by  reducing  budget  au- 
thority for  the  Synthetic  Fuels  Corpo- 
ration. This  amendment  raises  "smoke 
and  mirrors"  budgeting  to  a  new  level 
of  obfuscation. 

It  is  a  political  masterpiece  because 
our  friends  in  the  press  gallery  will 
find  it  difficult  to  report  what  the 
amendment  does  and,  more  important, 
what  it  does  not  do.  Let  us  start  with 
what  it  does  not  do.  First,  this  amend- 
ment increases,  that  is  right,  increases 
the  deficit  over  the  next  3  years. 
Second,  even  though  the  deficit  goes 
up,  the  amendment  does  provide  an 
offset  and  therein  lies  its  political  at- 
tractiveness. 

The  amendment  reduces  the  budget 
authority  allocated  to  the  Synthetic 
Fuels  Corporation  by  $2  billion.  Here 
is  what  the  Congressional  Budget 
Office  has  to  say  about  the  Corpora- 
tion and  its  budget  authority: 

Because  it  concentrates  on  financial  ar- 
rangements that  require  little  or  no  outlays 
unless  projects  fail,  the  short-term  outlays 
should  be  relatively  low.  although  the  Gov- 
ernment would  remain  exposed  to  potential 
high  costs.  Since  synfuels  projects  require  a 
number  of  years  to  build,  large  budget  out- 
lays caused  by  project  failure  as  default  are 
not  likely  to  occur  until  after  1987. 

The  amendment  takes  this  off- 
budget  money,  whose  actual  use  is 
contingent  on  the  failure  of  synfuels 
projects,  and  transfers  it  to  popular 
domestic  programs  where  it  will  cer- 
tainly be  quickly  spent.  By  making 
this  comparison,  and  doing  so  openly, 
proponents  are  conceding  a  point  I 
have  been  making  for  years— synfuels 
projects  are  bound  to  fail.  But  even  I 


did  not  expect  those  failures  to  cost  $2 
billion  next  year. 

Mr.  President,  this  amendment  is  an 
economic  disaster  because  this  year 
and  early  next  year  are  crucial  if  we 
are  going  to  sustain  this  economic  re- 
covery. The  bond  markets  have  recent- 
ly developed  a  bad  case  of  the  shakes 
because  investors  do  not  think  we  are 
serious  about  reducing  the  deficit. 

Who  can  blame  them?  They  see  us 
working  a  Tuesday-Thursday  sched- 
ule. They  see  us  vote  down  plan  after 
plan  which  would  actually  reduce  the 
deficit.  And  now  they  see  us  pull  this 
rabbit  out  of  our  hat.  Who  do  we 
think  we  are  fooling? 

In  the  long  run  this  amendment  will 
offset  the  spending  increases  it  recom- 
mends because  synfuels  projects  are 
doomed  to  fail.  But  why  stop  at  $2  bil- 
lion? Why  not  abolish  the  Corpora- 
tion? If  the  Senate  adopts  this  amend- 
ment, it  will  be  admitting  that  the 
Synthetic  Fuels  Corporation  is  indeed 
a  fiscal  Frankenstein.  Let  us  take  the 
next  step  and  put  the  Corporation  out 
of  business  and  really  save  some 
money. 

In  the  short  however,  this  amend- 
ment will  increase  the  deficit.  It  will 
further  increase  pressure  on  interest 
rates,  which  are  already  on  their  way 
up.  That  is  why  it  is  an  economic  dis- 
aster. 

•  Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  the  Baker  amendment  to 
transfer  budget  authority  from  the 
Synthetic  Fuels  Corporation  to  domes- 
tic programs  and  foreign  assistance  for 
several  reasons. 

First,  I  believe  that  although  the 
management  of  the  Synfuels  Corpora- 
tion has  clearly  been  inadequate  and 
must  be  greatly  improved,  the  concept 
of  the  Corporation  itself  is  a  wise  idea. 
I  can  remember  during  the  oil  short- 
ages of  the  late  1970's  having  people 
come  up  to  me  and  ask.  "Why  aren't 
we  making  oil  from  coal— other  coun- 
tries have  been  doing  it  for  years." 
And  they  were  right  to  ask  this  ques- 
tion. But  a  synfuels  industry  is  not 
something  which  can  be  created  over- 
night. It  takes  time  and  incentives  to 
develop  it.  The  need  to  reduce  our  de- 
pendence on  foreign  oil  supplies  and 
reduce  our  vulnerability  to  interna- 
tional extortion  are  real.  It  is  the  pur- 
pose of  the  Synfuels  Corporation  to 
help  to  meet  these  real  needs. 

In  this  regard.  I  want  to  take  this 
opportunity  to  urge  the  President  to 
submit  the  five  nominations  for  the 
Board  of  the  Synfuels  Corporation  as 
soon  as  possible.  If  the  President  is 
concerned  about  the  administration  of 
the  Corporation  in  particular  and 
about  waste  and  Government  in  gener- 
al, then  it  is  clear  that  forstering  anar- 
chy on  the  Board  by  delay  in  submit- 
ting the  nominations  is  not  the  ap- 
proach to  take. 

Second.  I  am  persuaded  that  trans- 
ferring   budget    authority    from    the 


Synfuels  Corporation  to  these  other 
programs  will  result  in  an  increase  in 
deficit,  which  is  already  too  high 
under  the  Republican  leadership  pack- 
age to  which  the  Baker  amendment  is 
being  offered.  While  it  is  true  that  this 
amendment  involves  a  transfer  of  $2 
billion  in  budget  authority,  when  the 
issue  is  analyzed  further,  it  is  clear 
that  there  is  "budget  authority"  and 
there  is  "budget  authority."  and  the 
same  label  does  not  necessarily  desig- 
nate the  same  thing  in  practice. 
Budget  authority  for  the  Synfuels 
Corporation  is  best  likened  to  a  contin- 
gent liability— money  has  been  appro- 
priated, but  it  may  or  may  not  actually 
be  spent,  depending  on  whether  cer- 
tain conditions  are  met.  Only  if  the 
partners  in  the  project  default,  is 
there  an  actual  outlay  of  Federal 
funds  as  a  result  of  the  loan  guaran- 
tees. Similarly,  whether  a  price  agree- 
ment is  activated  would  depend  on 
market  conditions.  However,  budget 
authority  for  programs  in  foreign  as- 
sistance and  other  matters  in  the 
Baker  amendment  is  much  more  likely 
to  be  spent  out  in  a  regular  and  pre- 
dictable manner.  So,  what  this  amend- 
ment really  does  is  to  transfer  budget 
authority  from  an  account  that  may 
never  be  spent  out  to  accounts  which 
will  likely  be  spent  out.  The  result  of 
these  actual  higher  outlays  would  be  a 
higher  deficit.  Therefore,  regardless  of 
whether  you  agree  with  the  ongoing 
activities  of  the  Synfuels  Corporation 
should  not  blur  what  is  going  on  here 
from  a  budgetary  perspective— this 
amendment  would  add  $2  billion  to 
the  deficit. 

Finally,  let  me  say  that  my  vote 
against  this  amendment  should  not  be 
construed  as  an  indication  that  I  do 
not  agree  that  education  or  health 
should  be  high  priorities.  They  are 
high  priorities.  I  have  voted  for  trans- 
fers of  funding  to  them  within  the 
budget.  We  should  make  those  trans- 
fers where  there  is  no  shell  game  of 
budget  authority  leading  to  higher 
deficits.* 

Mr.  SASSER.  Mr.  President,  I  rise  in 
opposition  to  the  amendment  offered 
by  my  colleague  Mr.  Baker.  This 
amendment  is  meant  to  be  a  compro- 
mise and  is  offered  on  the  behalf  of 
the  Republicans  as  a  deficit  downpay- 
ment  plan. 

The  downpayment,  however,  is  woe- 
fully inadequate.  Furthermore,  the  so- 
called  deficit  reduction  label  does  not 
apply.  What  the  plan  actually  does  is 
increase  the  annual  Federal  budget 
deficit  over  the  next  3  years,  from 
some  $180  billion  in  fiscal  year  1985  to 
more  than  $203  billion  in  fiscal  year 
1987. 

The  plan  does  not  address  the  seri- 
ous deficit  dilemma  facing  the  econo- 
my and  it  sends  the  wrong  signal  to 
the  Nation's  financial  markets.  Inter- 
est rates  are  rising,  affecting  investors 
on  both  Main  Street  and  Wall  Street. 


The  prime  lending  rate  is  currently 
at  12.5  percent,  up  some  150  basis 
points  since  March.  The  average 
annual  return  for  52-week  Treasury 
bills  climbed  to  10.64  percent  at  yester- 
day's monthly  auction  from  9.86  per- 
cent at  the  last  such  auction  on  April 
12.  This  is  the  highest  level  since 
August.  1982. 

The  amendment  before  us  today 
does  little  or  nothing  to  quell  the  fears 
of  those  expecting  interest  rates  to 
further  rise  well  into  1985.  The  conse- 
quences of  a  return  to  the  high  inter- 
est rate  policies  initiated  by  this  ad- 
ministration some  3  years  ago  spell  un- 
settling prospects  for  the  continuance 
of  the  current  economic  recovery. 
Indeed,  by  failing  to  act  now  on  reduc- 
ing the  intolerable  deficits  projected 
for  the  upcoming  fiscal  year  and  the 
next  several  years,  we  may  well  be  pre- 
paring the  economy  for  a  severe  eco- 
nomic downturn. 

What  is  most  frustrating  about  this 
recent  turn  of  procedural  events  is  the 
fact  that  on  two  separate  occasions 
during  the  past  2  weeks  this  body 
came  very  close  to  accepting  a  budget 
plan  which  would  have  effectively  ad- 
dressed the  deficit  dilemma. 

The  first  vote  ended  in  a  49  to  49  tie. 
this  of  course  was  the  Chiles  deficit-re- 
duction plan.  Under  this  plan,  deficits 
actually  would  have  shown  a  down- 
ward trend,  falling  from  $174  billion  in 
fiscal  year  1985  to  $171  billion  in  fiscal 
year  1986  to  $169  billion  in  fiscal  year 
1987. 

The  second  vote  was  tabled  on  a  vote 
of  48  to  46.  This,  of  course,  was  the 
Chaffee-Weicker  and  others  budget 
amendment.  While  this  plan  was  not 
as  significant  in  its  deficit  reduction 
approach  as  the  Chiles  plan,  it  was 
vastly  superior  to  the  current  amend- 
ment in  that  it  entailed  some  $13  bil- 
lion in  greater  deficit  reduction. 

More  importantly,  however,  both  of 
these  plans  addressed  a  more  equitable 
composition  of  the  Government's 
budget  priorities.  In  each  case,  defense 
growth  was  held  at  4  percent,  com- 
pared to  the  Rose  Garden  7  percent. 
In  both  cases,  there  was  a  greater  pro- 
tection of  those  individuals  dependent 
upon  the  Government  safety  net.  In 
both  cases,  deficits  were  lower  than 
under  the  current  proposal. 

Mr.  President,  the  passage  of  this 
amendment  will  be  unfortunate.  The 
mix  of  spending  priorities  remains 
askew.  The  level  of  Federal  budget 
deficits  threaten  the  economic  recov- 
ery. And  in  essence,  the  Senate  will  be 
adopting  the  administration's  prescrip- 
tion for  economic  disaster. 

What  we  are  attempting  to  do  is 
take  some  $2  billion  out  of  the  Syn- 
thetic Fuels  Corporation.  $2  billion 
which  can  be  legimately  argued  does 
not  exist,  and  add  this  money  to  do- 
mestic spending.  In  reality,  we  are 
simply    attempting     to    shift     funny 
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money,  money  which  does  not  exist, 
and  add  to  the  already  accumulating 
budget  deficits. 

Now  I  favor  higher  spending  for  edu- 
cation and  health  research.  But  in  the 
overall  budget  context,  spending  for 
these  programs  should  be,  indeed  must 
be,  offset  by  either  reductions  from 
other  spending  programs  or  increases 
in  revenues.  Under  this  proposal,  that 
does  not  happen. 

The  compromise  does  not  address 
the  serious  economic  situation  which 
currently  exists  in  this  country.  The 
people  of  this  country  will  not  be 
fooled,  and  I  hope  that  the  majority  of 
this  Senate  is  not  fooled.  I  therefore 
urge  my  colleagues  to  reject  this 
amendment. 

Mr.  PELL.  Mr.  President,  I  am 
voting,  with  reluctance,  for  this 
amendment  to  provide  an  additional 
$2  billion  for  high-priority  nondefense 
Federal  Government  programs,  includ- 
ing vitally  important  funds  for  educa- 
tion, medical  research,  and  environ- 
mental protection. 

I  vote  for  it  with  reluctance  because 
while  these  funds,  under  the  amend- 
ment, technically  will  be  made  avail- 
able by  rescinding  a  previous  appro- 
priation of  funds  for  the  synthetic 
fuels,  the  funds  in  reality  will  be  pro- 
vided by  increasing  the  already  huge 
Federal  Government  deficit. 

I  believe  very  strongly  that  addition- 
al funds  must  be  provided,  particularly 
for  education  programs,  to  avoid  the 
very  serious  damage  that  would  result 
if  funding  for  education  programs, 
along  with  all  nondefense  programs, 
were  frozen.  But  I  also  believe  very 
strongly  that  it  would  have  been  far 
preferable  to  provide  the  necessary 
funds  for  education  programs  by  re- 
ducing the  very  larger  increases  being 
provided  for  military  spending. 

It  is  clear,  however,  that  the  Presi- 
dent and  the  Republican  majority 
here  in  the  Senate  would  rather  see 
the  deficit  increased  by  $2  billion  than 
accept  a  $2  billion  cutback  in  the  ever- 
growing military  budget,  and  that 
they  simply  will  not  provide  needed 
funds  for  education,  health  and  envi- 
rorunental  protection  except  in  the 
way  they  have  proposed— by  increas- 
ing the  deficit. 

Accordingly,  with  real  reluctance,  I 
have  voted  in  support  of  the  proposal. 

Mr.  HATFIELD.  Mr.  President,  once 
again  I  find  myself  in  the  position  of 
supporting  an  extraordinary  proce- 
dure because  we  have  yet  another  ox 
in  yet  another  ditch.  I  support  this 
amendment,  for  the  plain  and  simple 
reason  that  it  will  provide  an  addition- 
al $2  billion  for  nondefense  programs. 
Those  are  programs  which  I  have  sup- 
ported throughout  my  tenure  in  the 
Senate,  and  I  have  made  clear  during 
this  debate  that  whatever  the  final 
result  might  be  on  the  nondefense 
"cap"  language,  it  would  be  my  inten- 
tion to  do  all  I  could  to  see  that  such 


programs  as  education  and  health  re- 
search would  receive  necessary  fund- 
ing increases.  This  proposal  will  make 
the  job  that  much  easier,  as  I  stated 
earlier. 

Furthermore,  this  proposal  will  pro- 
vide an  additional  amount  for  high 
priority  nondefense  programs  without 
increasing  the  total  amount  of  fiscal 
year  1985  budget  authority,  by  re- 
scinding $2  billion  from  unobligated 
balances  of  the  energy  security  re- 
serve. 

It  is  that  part  of  this  proposal  that 
concerns  me,  Mr.  President.  Rescis- 
sions are  within  the  jurisdiction  of  the 
Appropriations  Committee.  Were  the 
underlying  vehicle  an  appropriations 
measure,  and  this  proposal  were  made 
from  the  floor,  it  would  constitute  leg- 
islation on  an  appropriations  bill  and 
be  subject  to  a  point  of  order.  Howev- 
er, no  such  point  of  order  exists  on 
proposing  a  rescission  in  a  floor 
amendment  to  other  than  an  appro- 
priations vehicle,  nor  does  any  juris- 
dictional point  of  order  lie  on  a  floor 
amendment.  It  would  appear,  there- 
fore, that  I  have  no  procedural  tools  to 
use  to  defend  the  Appropriations  Com- 
mittee's jurisdiction  over  rescissions. 
And,  as  I  said  earlier,  Mr.  President,  I 
recognize  that  we  have  a  difficulty 
here  that  requires  an  unusual  remedy. 

I  would  feel  better  if  the  majority 
leader  would  assure  me  that  this  pro- 
cedure of  proposing  a  rescission  on 
other  than  an  appropriations  measure 
is  a  one-time  proposition,  and  that  he 
will  not  support  similar  proposals  in 
the  future. 

Mr.  BAKER.  Mr.  F>resident,  I  am 
happy  to  give  the  distinguished  chair- 
man of  the  Appropriations  Committee 
those  assurances.  The  inclusion  of  a 
recission  in  a  bill  not  originating  in 
the  Appropriations  Committee,  is  not, 
and  should  not  become,  a  usual  prac- 
tice. 

This  is  an  extraordinary  procedure 
on  an  extraordinary  measure  driven 
by  the  circumstances  we  find  ourselves 
in.  Barring  a  repetition  of  these  or 
similar  circumstances— and  I  hope  and 
pray  that  this  situation  never  recurs— 
I  would  not  support  including  recission 
language  in  any  vehicle  other  than  an 
appropriations  bill. 

Mr.  BRADLEY.  Mr.  President,  I  had 
intended  to  offer  a  comprehensive 
amendment  to  increase  fiscal  year 
1985  funding  by  $1.95  billion  for  edu- 
cation programs  and  health  research 
activities.  Joining  me  in  sponsoring 
this  amendment  were  Senators  Staf- 
ford, Pell,  Moynihan,  Weicker,  An- 
drews, Kennedy,  Matsunaga,  Cran- 
ston, and  Inouye.  I  ask  unanimous 
consent  that  a  table  outlining  this 
amendment  be  printed  in  the  Record 
at  this  point.  I  had  also  intended  to 
offer  an  amendment  to  add  $0.6  billion 
for  environmental  programs.  Joining 
me  in  this  effort  were  Senators  Staf- 
ford, Moynihan,  and  Lautenberg.  Al- 


though we  all  support  efforts  to 
reduce  the  deficits,  we  also  believe 
that  an  incease  for  education,  environ- 
ment, and  health  research  is  a  fiscally 
responsible  investment  in  America's 
future. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BRADLEY/STAFFORD  EDUCATION  AND  HEALTH  AMENDMENT 

[In  miHions  of  doners) 


1980      19S4      1985 
actual    actual    freen 


1985  Amend 
amenO  ment 
ment      looeast 


SPfNDING  IN  DtPARTHIIENT  Of 

EDUCATlOtI 
tiemtdlafy  and  secondaiy 

edgcatwd  71        69       69  7  4        +0  5 

Program  expansion,  includtng 

science  and  matli  lull       .5         +  .5 

Hithei  eduulion  4.3       4.6       4.6  4.9         +  3 

Ottiet  {(yimarily  vocatnnal 

reliat)ilitation)      14        16        16  17  (■) 

Sutilotal.  all 
disctclenafy  12  8      131      13  2         14  5        +13 

Guaranteed  student  loans  16       29        30  30  . 

Total  14  4       161       16  2  17  5        +13 

SPENDING  m  BIOMEDICAI. 
RESEARCH 

Total  lieam  reseatdi  funding  3  S        4  8       4  9  5  5  65 

>  less  tlun  {50.000  000 

Note  -  TatHes  may  not  add  due  to  rounding 

Mr.  BRADLEY.  Mr.  President,  I  do 
not  need  to  offer  these  amendments 
because  the  amendment  now  before  us 
accommodates  increases  for  these  pro- 
grams. 

Mr.  President,  the  amendment  as- 
sumes an  increase  of  $1.3  billion  for 
education  programs.  For  the  Depart- 
ment of  Education  programs  as  a 
whole,  the  amendment  provides  a 
nominal  increase  of  8  percent  over  the 
freeze  level.  For  the  discretionary  pro- 
grams in  the  Department  of  Educa- 
tion, the  amendment  provides  a  nomi- 
nal increase  of  less  than  10  percent 
over  the  freeze  level. 

Mr.  President,  the  Senate  is  on 
record  for  increased  education  aid. 
Last  year,  the  Senate  overwhelmingly 
adopted  a  resolution  that  I  introduced 
opposing  any  further  cuts  in  education 
programs.  Adoption  of  that  resolution 
was  the  first  step  in  reversing  the  de- 
cline in  Federal  education  aid.  Last 
May,  the  Senate,  by  a  vote  of  55  to  32, 
voted  to  add  $1  billion  for  education 
programs  to  the  budget  resolution.  Be- 
cause of  our  efforts,  this  years  appro- 
priation for  education  programs  is 
$750  million  higher  than  last  year. 
Continuing  to  provide  additional  edu- 
cation funds  is  a  step  in  the  right  di- 
rection—a step  this  country  must  take 
in  order  to  maintain  our  position  in 
the  world.  We  need  adequate  funding 
for  education  in  order  to  compete  ef- 
fectively in  an  increasingly  competi- 
tive world  environment. 

According  to  recent  statistics,  the 
Federal  share  of  funding  for  elementa- 


ry and  secondary  education  this  year 
dropped  to  6.4  percent,  a  20-year  low. 
Federal  funding  for  elementary  and 
secondary  education  programs  in  1980 
was  $200  million  higher  than  it  will  be 
in  1985  if  a  freeze  is  adopted.  The 
recent  reports  on  education  have  em- 
phasized that  education  is  indeed  a 
critical  national  priority.  Our  proposal 
would  provide  sufficient  funding  to 
continue  elementary  and  secondary 
education  and  related  programs  at 
their  current  service  level.  In  addition, 
our  amendment  assumes  increases  of 
roughly  $0.5  billion  for  program  ex- 
pansion in  elementary  and  secondary 
education,  including  initial  funding  for 
the  science  and  math  bill. 

The  problems  are  just  as  serious  in 
higher  education.  According  to  a 
recent  college  board  study,  the  total 
amount  of  financial  aid  available  to 
college  students,  after  two  decades  of 
growth,  has  dropped  by  $2  billion  in 
the  1980's.  During  this  same  time 
period,  the  median  undergraduate  tui- 
tion has  increased  by  about  a  third. 
Our  proposal  would  provide  a  modest 
restoration  in  funding  for  higher  edu- 
cation programs,  roughly  the  amount 
needed  next  year  to  maintain  current 
services. 

Why  must  we  increase  aid  for  educa- 
tion? Mr.  President,  helping  all  of  our 
children  maximize  on  their  potential  is 
essential  to  our  own  self-concept  of 
how  we  think  about  ourselves  as  a 
people.  Should  we  say  no  to  handi- 
capped students?  Should  we  say  no  to 
the  student  who  happens  to  be  grow- 
ing up  in  the  inner  city,  where  the  tax 
base  is  insufficient  to  support  ade- 
quate local  services?  Should  we  say  no 
to  the  low-income  family  whose  son  or 
daughter  has  the  capabilities  but  not 
the  cash  to  attend  college? 

Mr.  President,  education  has  been 
the  means  in  our  society  for  at  least 
the  past  50  years,  if  not  longer,  for 
moving  up  the  ladder  of  success.  We 
need  to  support  our  education  institu- 
tions. Over  the  past  few  years  much 
more  than  fat  has  been  cut  out  of  the 
education  budget;  it  is  time  to  put 
some  meat  back  on  the  bones.  We 
need  to  restore  funding  for  these  valu- 
able programs  to  insure  that  future 
generations  of  Americans  can  be  as 
proud,  prosperous  and  free  as  we  are 
today. 

Thomas  Jefferson's  200-year-old 
dictum  is  no  less  true  today  than  it 
was  when  this  country  was  new:  "If 
you  ex|>ect  a  nation  to  be  ignorant  and 
free,  you  expect  what  never  was  and 
never  will  be  *  *  *"  A  truly  democratic 
nation  cannot  be  sustained  without  a 
well-educated  citizenry.  And  if  we 
want  to  maintain  our  status  as  the 
leader  of  the  free  world,  we  will  need 
to  improve  the  quality  of  education 
our  children  receive. 

Mr.  President,  this  amendment  also 
assumes  an  increase  of  $0.65  billion  for 
biomedical     research.     Congress     has 


been  the  major  source  of  funds  for 
biomedical  research  since  1945.  The 
returns  on  this  investment  have  been 
large  by  an  investment  standard.  Dr. 
Selma  Muskin  in  her  book  Biomedical 
Research  Cost  and  Benefits  estimates 
that  the  benefits  of  research  are  10  to 
16  times  the  cost  of  the  investment 
made.  The  reduction  in  illness  and 
postponement  of  premature  death 
have  added  $1.2  trillion  to  the  econo- 
my over  the  past  50  years.  The  Na- 
tion's expenditure  for  health  care  in- 
creased by  300  percent  to  over  $300 
billion  in  one  decade.  In  1975  the 
burden  of  illness  claimed  12  percent  of 
the  Nation's  GNP,  and  that  percent- 
age may  well  double  by  the  year  2000 
unless  substantial  gains  are  made  in 
our  ability  to  prevent  and  control  dis- 
ease. 

We  are  on  the  edge,  Mr.  President, 
of  major  developments  in  the  under- 
standing of  brain  function,  immunity, 
transplantation,  gene  mapping,  infec- 
tious disease,  and  cancer.  Discoveries 
in  these  areas  can  save  hundreds  of 
millions  of  dollars  in  cost  of  treatment 
and  loss  of  productivity,  not  to  men- 
tion offering  our  citizens  a  better  qual- 
ity of  life. 

A  freeze  in  the  National  Institute  of 
Health  budget,  when  we  are  clearly  on 
the  edge  of  major  developments, 
would  move  NIH  backward.  For  every 
100  grants  judged  to  be  excellent  and 
deserving  of  funding  only  30  will  be 
funded.  Twenty  years- ago  the  average 
length  of  a  research  career  was  14 
years,  now  due  to  the  uncertainties  of 
support,  it  is  only  8.5  years.  We  are 
losing  bright  and  inquisitive  minds  due 
to  the  reduction  of  training  funds  over 
the  past  several  years. 

We  are  asking  that  $650  million  be 
added  to  the  NIH  and  ADAMHA  budg- 
ets. This  modest  increase  represents 
the  last  chance  Senators  may  have  to 
tackle  entitlement  spending,  even  di- 
rectly, during  this  budget  debate.  If  we 
invest  millions  in  biomedical  research 
today,  we  can  avoid  spending  many 
more  billions  for  medicare  and  medic- 
aid in  the  years  ahead. 

In  summary,  Mr.  President,  we  be- 
lieve that  the  investments  that  we 
have  made  over  the  years  in  education 
and  health  research  have  paid  off  im- 
mensely. To  reduce  support  for  these 
activities  in  an  effort  to  reduce  Feder- 
al deficits  is  pennywise  but  pound  fool- 
ish. For  the  sake  of  future  genera- 
tions, I  urge  my  colleagues  to  support 
our  efforts  to  provide  modest  increases 
for  these  valuable  activities. 

Mr.  President,  the  amendment  also 
assumes  increases  for  environmental 
protection.  The  administration's  fiscal 
year  1985  budget  request  for  the  Envi- 
rorunental  Protection  Agency  is  41 
percent  lower  in  real  terms  than  the 
EPA  budget  in  1980.  Forty-one  percent 
lower  than  1980.  Their  fiscal  year  1985 
request  represents  essentially  level 
funding  at  the  1984  level,  a  nominal 


increase  of  5  percent.  This  nominal  in- 
crease reflects  an  administration  at- 
tempt to  make  amends  for  the  budget 
cuts,  executive  abuse,  and  overall  mis- 
management of  environmental  issues 
during  the  first  2  years  of  this  admin- 
istration. This  5-percent  nominal  in- 
crease—level funding  in  real  terms— is 
supposed  to  reassert  their  avowed 
deep  concern  for  the  environment. 

I  say  that  level  funding  41  percent 
below  1980  is  outrageous  and  hardly 
indicative  of  a  deep  concern  for  the 
environment;  but  the  Senate  is  about 
to  acquiesce  in  funding  levels  below 
what  even  this  administration  is 
asking  for. 

Mr.  President,  that  is  exactly  what 
we  are  about  to  do.  Unless  we  adopt 
this  amendment,  we  will  be  funding 
EPA  at  a  level  7  percent  below  what 
this  President  asked  for. 

This  amendment  adds  $600  million, 
about  $225  million  for  the  EPA  operat- 
ing budget,  about  $343  million  for  the 
Superfund  and  about  $30  million  for 
an  asbestos  removal  program  in  the 
schools.  This  amendment  brings  the 
EPA  budget  up  to  the  level  recom- 
mended by  the  Environment  and 
Public  Works  Committee. 

This  amendment  is  not  force  feeding 
EPA.  We  know  that  Mr.  Ruckelshaus 
can  put  these  funds  to  good  and  effi- 
cient use  because  this  is  the  level  he 
asked  for.  Mr.  Ruckelshaus  requested 
$1,353  billion  for  the  EPA  operating 
budget  and  $753  million  for  the  Super- 
fund.  OMB  trimmed  Mr.  Ruckelshaus' 
request.  That  is  to  be  expected. 

But  it  is  not  to  be  expected  that  the 
Senate  would  trim  Mr.  Ruckelshaus' 
request.  Like  we  did  last  year,  this 
amendment  would  provide  Mr. 
Ruckelshaus  with  the  funds  he  re- 
quested to  continue  to  rebuild  EPA. 

Mr.  President,  a  large  component— 
$343  million— of  this  $600  million  add- 
on would  not  come  from  general  reve- 
nues. The  Superfund  is  largely  funded 
by  a  tax  on  chemicals.  These  special 
tax  revenues  accumulate  in  a  separate 
Treasury  account.  The  Congress  ap- 
propriates Superfund  money  from  this 
account,  not  from  general  revenues.  It 
makes  absolutely  no  sense  to  arbitrar- 
ily limit  the  Superfund  to  last  year's 
level. 

The  Superfund  program  is  beginning 
to  show  results.  It  has  taken  an  excru- 
ciatingly long  time  but  it  is  beginning 
to  show  results.  In  1983  EPA  respond- 
ed to  about  100  emergency  spills— 
about  twice  as  many  as  in  1982.  Of  the 
roughly  17,000  hazardous  waste  sites, 
EPA  has  now  completed  initial  assess- 
ments of  over  5,000.  Remedial  cleanup 
action  plans  have  begun  on  138  of  the 
546  worst  sites  in  the  Nation  and 
actual  cleanup  has  began  on  21.  Six 
sites  have  been  fully  cleaned  up  said 
removed  from  the  list. 

In  my  own  State  of  New  Jersey  the 
1985  work  plan  is  extremely  ambitious 
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and  encouraging.  We  plan  to  conduct 
feasibility  studies  on  21  sites,  design 
the  cleanup  solutions  at  another  18 
and  actually  cleanup  16  more.  That's 
55  sites  underway  next  year  out  of  a 
total  of  85  New  Jersey  sites  on  the  na- 
tional priority  list.  This  ambitious 
work  plan  can  only  be  realized  if  the 
Federal  Government  meets  its  end  of 
the  bargain. 

The  money  is  there  in  the  Treasury 
account,  collected  for  the  sole  purpose 
of  cleaning  up  these  sites.  It  makes  no 
sense  to  arbitrarily  limit  appropria- 
tions out  of  this  dedicated  account. 

So,  Mr.  President,  I  urge  my  col- 
leagues not  to  cut  the  EPA  budget 
below  what  this  administration— no 
friend  of  the  environment— has  re- 
quested. I  urge  my  colleagues  to 
repeat  the  commitment  made  to  Mr. 
Ruckelshaus  last  year  and  provide  him 
the  resources  he  thinlcs  necessary  to 
restore  EPA  to  its  position  as  an  effec- 
tive, credible  force  for  environmental 
protection.  I  urge  my  colleagues  to 
maintain  the  momentum  of  hazardous 
waste  cleanup. 

In  summary,  Mr.  President,  I  urge 
my  colleagues  to  support  this  amend- 
ment because  it  adds  money  where  it 
is  needed— for  education,  medical  re- 
search, and  environmental  protection. 

Mr.  STAFFORD.  May  I  say  to  the 
chairman  that  it  is  the  intent  of  the 
chairman  of  the  subcommittee  to  pro- 
ceed with  the  authorization  and  act  on 
a  timely  basis  for  the  Appropriations 
Committee^ 

Mr.  HATFIELD.  I  am  delighted  to 
hear  that  and  commit  my  vote  now  to 
the  Senator  from  Vermont  in  helping 
him  do  that.  But  the  Appropriations 
Committee  will  have  to  have  the  au- 
thorization, of  course,  for  such  pro- 
grams. Then  our  commitment  was 
that  we  would  recommend  priority  be 
given  to  $1.3  billion  for  education, 
$650  million  for  medical  research,  and 
$600  million  for  the  environment. 

Mr.  STAFFORD.  I  thank  the  chair- 
man very  much. 

I  am  prepared  to  yield  the  floor. 

Mr.  COCHRAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  may 
I  ask  the  distinguished  chairman  of 
the  committee  a  question?  Does  this 
amendment  that  we  are  about  to  vote 
on  contain  as  much  money  for  educa- 
tion as  was  contained  in  the  Bradley 
amendment  which  was  to  be  offered, 
or  was  offered? 

Mr.  HATFIELD.  It  does. 

Mr.  COCHRAN.  I  thank  the  Sena- 
tor. 

Mr.  BRADLEY.  If  the  Senator  will 
yield,  the  Bradley  amendment  was  not 
actually  offered.  So  we  do  not  know 
what  the  Bradley  amendment  actually 
envisioned  for  education  because  it 
was  not  offered.  Personally,  I  think 
$1.3  billion  is  not  enough.  But  to  the 
extent  that  you  anticipate  the  Bradley 


amendment  would  have  $1.3  billion  in 
it,  it  is  my  understanding  that  both 
the  chairman  of  the  committee  and 
the  relevant  subcommittee  have  stated 
that  it  is  their  priority  to  see  that  $1.3 
billion  in  education  funding  will  be 
there. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

The  majority  leader. 

Mr.  BAKER.  Mr.  President,  I  under- 
stand the  minority  leader  is  on  his  way 
to  the  floor.  I  would  not  wish  us  to 
begin  to  vote  until  he  arrives. 

Mr  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
minority  leader. 

Mr.  BYRD.  Mr.  President,  I  will  be 
brief. 

The  PRESIDING  OFFICER.  The 
Senate  will  be  in  order. 

The  Democratic  leader. 

Mr.  BYRD.  Mr.  President,  I  hope 
that  the  Senate  will  not  vote  for  the 
pending  amendment.  There  are  a 
number  of  reasons  why  I  say  that. 
Mainly,  I  would  think  that  the  battle 
to  achieve  a  more  significant  reduction 
in  the  deficit  could  then  well  be  over 
in  the  Senate.  What  will  the  Senate 
get  Tor  throwing  in  the  towel?  Two  bil- 
lion dollars  over  3  years,  which  we 
hear  may  be  spent  for  education.  But 
in  reality,  it  could  be  spent  for  foreign 
military  aid,  or  in  other  ways. 

Education  has  no  better  friend  in 
the  Senate  than  the  junior  Senator 
from  West  Virginia.  I  believe  in  it.  I 
have  demonstrated  that  belief.  I  was 
out  of  high  school  16  years  before  I 
started  to  college.  I  went  to  law  school 
for  10  years  at  night,  not  because  I 
ever  expected  or  intended  or  wanted  to 
be  a  practicing  lawyer,  but  in  order 
that  I  might  be  at  least  a  little  better 
equipped  than  I  was  otherwise  to  serve 
my  people  in  public  office. 

I  know  how  difficult  it  is  for  some  of 
our  families  today  to  send  their  chil- 
dren to  college.  I  have  five  grandchil- 
dren—two granddaughters  and  three 
grandsons.  One  of  those  grandsons  is 
attending  Princeton  University  today 
only  because  he  was  fortunate  enough 
to  have  a  grandfather  and  a  grand- 
mother who  could  give  him  some  as- 
sistance. 

The  brain  drain  is  probably  the  most 
insidious  weapon  that  is  pointed  to  the 
heart  of  this  Nation.  I  can  only  speak 
of  my  own  situation,  my  own  family's. 
How  many  other  families  are  there  in 
this  country  who  have  exceedingly 
bright  children  or  grandchildren  but 


who  cannot  help  those  bright,  young 
people  to  develop  further  their  talents 
and  their  full  potential?  One  family  is 
all  too  many,  because  education  is  the 
front  line  of  our  national  defense. 

I  am  also  eager  to  spend  every  dollar 
that  the  Defense  Department  needs.  I 
am  talking  about  dollars  that  are  well 
spent,  that  are  necessary.  I  am  not 
talking  about  $44  electric  light  bulbs 
or  $450  claw  hammers.  Whatever  is 
needed  and  can  be  efficiently  spent,  I 
want  the  Defense  Department  to  have. 

I  think  we  all  know  that  the  Defense 
Department  is  not  going  to  get  a  7-per- 
cent increase,  and  as  far  as  I  am  con- 
cerned it  does  not  need  a  7-percent  in- 
crease. It  may  get  a  4-percent  or  a  5- 
percent  increase. 

But  under  this  package  of  amend- 
ments, the  Appropriations  Committee 
will  not  have  the  flexibility  to  deter- 
mine just  what  the  priorities  are  and 
to  go  about  funding  those  priorities  ac- 
cordingly. 

I  am  quite  concerned  with  respect  to 
the  two  caps  that  are  involved.  The 
cap  on  defense,  to  a  degree,  is  mean- 
ingless, because  there  is  no  likelihood 
whatsoever  that  this  Congress  will  ap- 
propriate 7  percent  for  defense 
anyhow.  Under  the  procedures  that  we 
now  have,  the  Appropriations  Commit- 
tee has  the  flexibility  to  determine 
what  the  priorities  are,  and  under  a 
single  ceiling  to  make  whatever  adjust- 
ments are  necessary  to  meet  the 
needs. 

On  the  other  hand,  the  cap  in  this 
bill  on  nondefense  discretionary 
spending  will  be  solid.  It  will  be  there. 
It  is  my  understanding  that  inflation 
has  not  been  factored  into  that  cap, 
whereas  the  same  is  not  true  with  re- 
spect to  the  defense  increase. 

I  am  sorry  to  see  us  going  down  the 
road  of  putting  separate  caps  on  do- 
mestic spending  and  caps  on  defense. 
It  seems  to  me  that  the  unitary  cap  is 
the  feasible  and  better  way  to  go  and 
the  way  which  in  the  long  run  would 
best  serve  the  interests  of  this  coun- 
try. 

Mr.  President,  there  is  no  assurajice 
that  can  be  given,  however  much  that 
assurance  may  be  given  in  good  faith, 
there  is  no  guarantee  that  this  $2  bil- 
lion in  Mr.  Baker's  second-degree 
amendment  over  a  3-year  period— 
$2,310  billion,  I  believe,  over  a  3-year 
period— will  really  be  spent  for  educa- 
tion. 

There  have  been  good-faith  state- 
ments saying  that  it  will  be  so  spent. 
But  there  have  also  been  some  very 
candid  statements  from  the  other  side 
of  the  aisle  to  the  effect  that  we 
cannot  be  alwolutely  sure  that  this 
money  will  all  go  into  education. 

The  proponents  of  the  amendment 
claim  that  the  amendment  provides 
funds  for  nondefense  discretionary 
spending  without  adding  to  the  Feder- 
al budget  deficit.  The  key  item  to  con- 


sider is  outlays.  If  the  amendment 
passes,  it  is  likely  that  the  $2  billion 
will  actually  be  outlayed  by  the  Feder- 
al Government.  Should  the  funds 
remain  in  the  energy  security  reserve, 
only  a  portion  of  the  $2  billion  will  be 
outlayed  over  the  next  3  fiscal  years. 
The  difference  in  outlays  will  show  up 
as  an  increase  in  the  deficit. 

There  is  no  way  to  guarantee  that 
the  funds  transferred  by  the  amend- 
ment will  be  used  for  any  particular 
purpose— education  programs  or  any 
other  programs.  By  adding  $2  billion 
to  the  nondefense  discretionary  cap, 
the  amendment  simply  creates  room 
for  additional  spending.  The  spending 
could  be  absorbed  in  the  foreign  assist- 
ance program,  for  example,  despite 
the  intentions  of  the  sponsors. 

The  amendment  clouds  the  issue  of 
what  is  wrong  with  the  Synthetic 
Fuels  Corporation.  The  long-term  mis- 
sion of  the  SFC  is  to  make  American 
energy  resources  available,  and  that 
mission  is  still  vital.  The  problem  with 
the  SFC  is  the  poor  quality  of  its 
Board  of  Directors,  which  has  been 
inept  at  best.  Some  members  of  the 
Board  may  have  engaged  in  unlawful 
activities.  The  solution  is  to  clean 
house,  and  not  gouge  out  funds  from 
the  energy  security  reserve. 

In  light  of  the  increased  instability 
in  the  Persian  Gulf,  the  timing  of  the 
amendment  could  scarcely  be  worse. 
Although  the  United  States  obtains  a 
relatively  small  percentage  of  its  oil 
supply  from  the  gulf,  this  country  is 
committed  to  oil-shortage  agreements 
with  Europe  and  Japan  that  will  cause 
major  shortfalls  here  if  the  gulf  is  dis- 
rupted. The  administration  has  al- 
ready allowed  the  opportunity  to  en- 
courage significant  synfuels  produc- 
tion to  slip  away.  The  amendment  fur- 
ther degrades  our  national  commit- 
ment to  developing  a  private  synthetic 
fuels  industry. 

Section  125  of  the  Energy  Security 
Act  (Public  Law  No.  96-294)  estab- 
lishes a  production  goal  of  500,000  bar- 
rels per  day  of  crude  oil  equivalent  by 
1987,  and  of  2  million  barrels  per  day 
of  crude  oil  equivalent  by  1992,  from 
domestic  energy  resources.  The  inepti- 
tude of  the  Corporation's  board  has 
put  the  SFC  at  least  3  years  behind 
that  schedule.  The  development  of 
synthetic  fuels  is  a  long-term  policy, 
and  transferring  $2  billion  at  this 
point  will  lengthen  the  time  needed  to 
reach  the  required  level  of  synfuels 
production,  and  will  increase  the  even- 
tual cost  of  attaining  that  level  of  pro- 
duction. 

The  amendment  is  a  long-term  slap 
at  coal  development.  Coal  is  the  most 
abundant  American  energy  resource, 
and  the  synthetic  fuels  program  is 
geared  toward  making  domestic  coal 
reserves  available  to  our  economy. 

Synthetic  fuels  made  from  coal,  or 
oil  shale,  or  solid  waste,  or  other 
sources    will    be    usable    as    gasoline. 


heating  oil,  powerplant  boiler  fuel,  or 
in  gaseous  form,  as  a  natural  gas  sup- 
plement. The  need  for  such  fuels  has 
not  diminished.  Our  economy  cannot 
function  without  those  fuels.  Al- 
though the  supplies  of  most  conven- 
tional fuels  are  adequate  at  the 
present  moment,  it  cannot  be  predict- 
ed what  the  supply  of  those  fuels  will 
be  over  the  next  decade  and  beyond. 
That  is  why  we  made  a  national  com- 
mitment to  synthetic  fuels  production. 
The  synthetic  fuels  program  is 
costly— by  definition,  as  it  involves  cre- 
ating new  technologies— and  it  is  a 
very  long  term  effort.  The  United 
States  needs  to  be  able  to  sustain  pro- 
tracted energy  shortages  so  that  our 
economy  is  not  damaged  and  our  for- 
eign and  national  security  policies  are 
not  compromised. 

Opponents  of  the  synthetic  fuels 
effort  in  the  Office  of  Management 
and  Budget  spurred  a  press  release  by 
the  White  House  on  May  14  that  pro- 
posed a  rescission  of  about  $9.5  billion 
from  the  energy  security  reserve.  With 
the  pending  amendment  taking  $2  bil- 
lion out  of  the  energy  security  reserve, 
and  OMB  proposing  a  $9.5  billion  re- 
duction, what  is  left  of  the  national 
synthetic  fuels  program?  OMB  also 
proposes  a  new  standard  for  financial 
assistance  from  the  Corporation— that 
a  project  produce  fuels  close  to  cur- 
rent market  prices.  Virtually  no 
project  using  first-of-its-kind  technolo- 
gy can  meet  that  standard. 

The  Synthetic  Fuels  Corporation 
has  a  strategic  mission— to  insulate 
the  American  economy  from  fuel 
shortages  and  the  price  shocks  that 
accompany  such  shortages.  The  ability 
to  supply  its  own  fuels  enables  the 
United  States  to  pursue  policies  that 
are  in  its  own  best  interest,  so  that  it 
will  not  be  blackmailed  into  decisions 
that  are  calculated  to  placate  foreign 
energy  suppliers.  Synthetic  fuels  pro- 
duction can  help  prevent  any  nation 
from  threatening  our  domestic  eco- 
nomic well-being.  For  example,  the 
Congressional  Budget  Office  has  cal- 
culated that  a  cutoff  of  Persian  Gulf 
oil  could  reduce  annual  GNP  growth 
in  the  United  States  by  25  percent. 
This  country  is  still  importing  over  5 
million  barrels  of  oil  per  day,  and  spot 
shortages  or  sudden  price  increases 
spread  throughout  the  world  oil 
market  rapidly.  It  is  in  our  national  se- 
curity interest  to  be  immune  from 
such  forces. 

By  carrying  out  the  statutory  com- 
mitment to  synthetic  fuels  production 
that  is  set  forth  in  the  Energy  Securi- 
ty Act,  the  United  States  will  create  a 
long-term  insurance  policy  against 
future  economic  and  foreign  policy  re- 
versals. 

I  shall  not  impose  further  on  the  pa- 
tience of  the  Senate  except  to  say  that 
my  good  friend,  the  distinguished  ma- 
jority leader,  is  doing  what  he  thinks 
he  has  to  do.  I  do  not  fault  him  for 


that.  The  truth  of  the  matter  is,  and  I 
do  not  say  this  as  a  reflection  on  any 
Senator,  but  I  do  not  think  there 
should  be  any  doubt  that  the  basic 
reason  for  this  amendment  is  to  assure 
the  passage  of  what  many  of  us  have 
called  the  rose  garden  special.  If  the 
votes  had  been  here  for  the  passage  of 
that  package,  I  seriously  doubt  that 
this  amendment  would  have  been  of- 
fered or  would  have  been  even  neces- 
sary. So  I  think  we  need  not  delude 
ourselves.  The  purpose,  the  one  pur- 
pose of  the  amendment  basically  is  to 
get  the  votes  for  the  passage  of  the 
rose  garden  special.  I  would  add  to 
that  the  term  "a  one-way  ticket  on 
that  railroad." 

Again,  I  know  that  the  majority 
leader  has  had  to  use  his  skills,  which 
are  considerable,  and  his  persuasive- 
ness, which  is  not  excelled  in  the 
Senate.  He  is  doing  his  duty  as  he  sees 
his  duty  as  majority  leader.  If  I  were 
the  majority  leader,  sometimes,  I 
would  find  that  I  would  perhaps  have 
to  temper  my  views  from  what  they 
would  be  otherwise  as  a  Senator  from 
West  Virginia.  So,  Mr.  President,  I 
salute  the  majority  leader  for  his  per- 
spicacious and  adroit  use  of  persuasion 
and  amendments  and  so  on.  I  hope  in 
this  instance  he  loses,  but  I  seriously 
doubt  that  he  will. 

I  yield  the  floor. 

Mr.  BAKER.  I  shall  take  but  a 
moment.  Mr.  President. 

I  used  to  be  a  lawyer  and  I  never 
really  got  over  it,  I  guess.  One  of  my 
most  painful  recollections  has  been 
from  when  my  good  friend.  Judge 
Robert  L.  Taylor,  was  district  judge  in 
Nashville.  He  would  sit  on  the  bench 
and  he  would  nod  and  smile  and  I 
knew  I  was  sunk.  Every  time  the  dis- 
tinguished minority  leader  compli- 
ments me.  I  know  I  am  in  big  trouble. 

I  wish  I  knew  we  were  going  to  win 
and  I  hope  his  fears  about  his  losing 
are  well  founded.  I  do  not  know.  I 
hope  it  passes.  Mr.  President.  What  I 
am  going  to  say  next  is  not  meant  to 
be  an  expression  of  weariness  or  impa- 
tience but  an  expression  of  fact:  We 
have  been  on  this  long  enough.  I 
doubt  that  there  is  any  person  in  this 
Chamber  who  can  honestly  say  they 
are  happy  with  every  aspect  of  this 
amendment  or  the  underlying  amemd- 
ment  or  the  bill  or  the  tax  bill  or  the 
way  it  will  finally  end  up  if  it  ends  up, 
God  willing.  But.  Mr.  President, 
sooner  or  later,  we  have  to  do  it.  The 
Senate  simply  cannot  abandon  its  re- 
sponsibility to  act.  It  must  not  be 
seized  by  inaction. 

I  plead  guilty  to  the  charge  of 
trying— it  is  not  a  charge;  the  minority 
leader  knows  I  am  saying  this  in  good 
spirit— the  charge  of  trying  to  put  to- 
gether something  that  will  pass.  Of 
course  I  am.  But,  Mr.  President,  pass  it 
we  must  because  we  have  to  finish  the 
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job  we  have  undertaken.  Otherwise,  I 
think  we  disserve  the  country. 

I  do  not  know  what  the  outcome  will 
be,  but  I  wish  now  to  congratulate  the 
two  managers  in  advance.  I  especially 
congratulate  the  chairman  of  the  Ap- 
propriations Committee  and  the 
Budget  Committee  and  all  those 
others  who  have  participated— Senator 
Weicker  and  Senator  Stafford  and 
others  who  have  negotiated  in  good 
faith  on  those  items. 

Now  I  have  done  those  things,  I  con- 
gratulate the  minority  leader  and  all 
my  opposition  but  I  hope  they  lose.  In 
good  spirit  and  good  faith,  not  only  do 
I  hope  we  pass  this  amendment  but  I 
hope  we  shall  go  on  and  pass  the 
amendment  as  amended.  I  hope  we 
pass  the  bill  and  I  hope  we  go  on  to 
something  else  because  I  have  stood 
about  all  of  this  that  I  can. 

On  that  irreverent  note,  Mr.  Presi- 
dent, I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  The  question  is 
on  agreeing  to  the  amendment  of  the 
Senator  from  Tennessee.  The  yeas  and 
nays  have  been  ordered.  The  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES),  is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  62, 
nays  37— as  follows: 

[RoUcaU  Vote  No.  96  Leg.] 
YEAS— 62 


Abdnor 

Hatch 

Pell 

Andrews 

Hatfield 

Percy 

Baker 

Hawkins 

Pressler 

BoschwiU 

Hecht 

Quayle 

Bradley 

Heirjz 

Riegle 

Chafee 

Helms 

Roth 

Cochran 

Jepsen 

Rudman 

Cohen 

Kassebaum 

Simpson 

DAmato 

Kasten 

Specter 

Danforth 

Kennedy 

Stafford 

Denton 

Lautenberg 

Stevens 

Dole 

Laxalt 

Symms 

Domenici 

Lugar 

Thurmond 

Durenberger 

Mathias 

Tower 

East 

Mattingly 

Trible 

Evans 

McClure 

Tsiongas 

Gam 

Metzenbaum 

Wallop 

Goldwater 

Moynihan 

Warner 

Gorton 

Murkowski 

Weicker 

Grassley 

Nickles 

Wilson 

Hart 

Packwood 
NAYS-37 

Amutrong 

Dodd 

Long 

Baucus 

Eagleton 

Matsunaga 

Bentsen 

Exon 

Melcher 

Biden 

Ford 

Mitchell 

Bingaman 

Glenn 

Nunn 

Boren 

Henin 

Proxmire 

Bumpers 

Hollings 

Pryor 

Burdick 

Huddles  ton 

Randolph 

Byrd 

Humphrey 

Sasser 

Chiles 

Inouye 

Stennis 

Cranston 

Johnston 

Zorinsky 

DeConcini 

Leahy 

Dixon 

Levin 

NOT  VOTING- 1 
Sarbanes 

So  the  amendment  (No.  3063)  was 
agreed  to. 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised that  Senator  Baucus  wants  to 
offer  his  amendment  now,  and  I 
assume  that  there  will  be  a  roUcall 
vote  on  that. 

I  tell  all  Senators,  while  we  are  here, 
that  I  anticipate  that  there  will  be  an- 
other rollcall  vote  tonight.  I  will 
confer  with  the  minority  leader  and 
the  managers  during  the  debate  on 
that  measure  to  see  if  we  can  get  a 
better  reading  on  where  we  go  from 
there. 

While  the  minority  leader  is  in  the 
Chamber  and  also  the  distinguished 
Senator  from  Montana,  might  I  in- 
quire, is  there  some  possibility  of  a 
time  arrangement?  It  is  now  6  p.m. 
and  Senators  inevitably  will  have  com- 
mitments during  the  course  of  the 
evening.  If  we  could  set  a  time 

Mr.  FORD.  Mr.  President,  the 
Senate  is  not  in  order.  It  is  hard  to 
hear  the  distinguished  majority 
leader,  and  I  want  to  hear  him. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  point  is  well  taken.  The 
Senate  is  not  in  order.  The  majority 
leader  is  not  being  heard.  I  cannot 
hear  the  majority  leader  in  the  chair. 

Please  desist  from  conversations  in 
the  Chamber  and  remove  them  to  the 
cloakroom. 

The  majority  leader. 

Mr.  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  thank  the  Chair  for 
restoring  order,  but  I  am  reminded  of 
the  first  time  I  ever  visited  my  wife's 
family  in  Pekin,  111.,  just  before  we 
were  married.  I  walked  in  the  room 
and  one  of  them  said,  "Everett,  he  is 
not  very  big,  is  he?  "  Senator  Dirksen 
replied,  "No,  but  he  is  loud." 

As  I  recall,  this  is  the  first  time  I 
have  not  been  heard  in  the  Senate. 

Mr.  President,  while  the  minority 
leader  is  here  and  the  distinguished 
Senator  from  Montana,  since  the  hour 
of  6  p.m.  is  here  and  the  evening  is 
wearing  on  and  Senators  inevitably 
will  have  commitments  that  they 
would  like  to  keep,  could  I  inquire  of 
the  minority  leader  and  the  author  of 
the  amendment  to  be  offered  if  it  is 
possible  to  set  a  time  for  a  vote  on  this 
amendment  tonight  for  the  conven- 
ience of  Senators. 

Mr.  BAUCUS.  Mr.  President,  as  far 
as  I  arn  concerned,  we  can  vote  in 
maybe  15  or  20  minutes.  I  do  not 
expect  to  take  a  long  time  on  this.  I 
think  the  issues  are  very  clear.  I  c^o 
not  expect  to  take  much  time  at  all. 

Mr.  BAKER.  I  thank  the  Senator. 

It  is  the  medicare  amendment,  is 
that  correct? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 


Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished chairman  of  the  Finance 
Committee,  which  has  jurisdiction  of 
this  subject  matter,  is  not  here,  but  I 
shall  try  to  reach  him  and  as  coon  as  I 
do  I  will  put  a  request  in  in  that  re- 
spect. 

But  it  looks  like  we  might  have  a 
vote  then  within  the  next  30  minutes. 

I  am  now  told  that  the  Senator  from 
Kansas  is  agreeable  to  such  an  agree- 
ment. 

Could  I  inquire,  then,  did  I  under- 
stand the  Senator  to  say  he  would  be 
agreeable  to  20  minutes  equally  divid- 
ed? 

Mr.  BAUCUS.  That  is  fine. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  on  the 
amendment  to  be  offered  by  the  dis- 
tinguished Senator  from  Montana 
dealing  with  medicare  there  be  a  limi- 
tation of  debate  of  20  minutes  to  be 
equally  divided  and  that  the  control  of 
the  time  be  in  the  usual  form  and  that 
at  the  end  of  the  time  the  vote  occur 
on  or  in  relation  to  the  Baucus  amend- 
ment. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  will  the  majority 
leader  withhold  that  request  for  5 
minutes  so  we  can  run  the  telephones? 

Mr.  BAKER.  Yes.  I  withdraw  the  re- 
quest for  the  time  being. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

Mr.  BAKER.  Let  me  say  to  Senators 
I  do  anticipate  another  rollcall  vote 
fairly  soon. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
the  Chair,  is  there  a  unanimous-con- 
sent agreement  pending  with  respect 
to  this  amendment?  Is  there  a  time 
limitation  on  this  amendment? 

Mr.  BAKER.  No,  Mr.  President, 
there  is  not.  We  are  going  to  work  our 
clearances  fast  on  both  sides.  I  sort  of 
jumped  the  gun  there. 

I  urge  the  Senator,  however,  to  go 
ahead  and  lay  the  amendment  before 
the  Senate  and  get  started  on  it  and 
see  where  we  are  from  there. 

Mr.  BIDEN.  Mr.  President,  will  the 
majority  leader  yield  for  a  question 
quickly? 

Mr.  CHILES.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  I  yield  to  the  distin- 
guished ranking  minority  member. 

Mr.  CHILES.  Mr.  President,  in  the 
unanimous-consent  agreement  we  had 
a  thing  about  conserving  time.  I  think 
if  we  have  an  up-and-down  vote  we  will 
conserve  time. 

Mr.  BAKER.  I  will  clear  this  with 
the  chairman  of  the  Finance  Commit- 
tee. I  will  obtain  his  views  on  that  as 
well. 

I  thank  the  Senator. 

Now  I  yield  to  the  Senator  from 
Delaware. 

Mr.  BIDEN.  Mr.  President,  will  the 
majority  leader  indicate  to  us  in  line 
with  the  original  statement  that  some 


are  interested  in  what  the  remaining 
schedule  will  be?  Assuming  we  reach  a 
unanimous-consent  agreement  be- 
tween now  and  6:30  there  will  be  a 
vote  or  at  6:30  thereabouts,  what  is 
the  majority  leader's  inclination  from 
that  point  on? 

Mr.  BAKER.  Mr.  President.  I  dis- 
cussed this  matter  earlier  with  the  mi- 
nority leader  and  with  the  distin- 
guished ranking  minority  member  of 
the  committee  and  at  that  time  I  said 
I  would  hope  that  we  could  go  ahead 
now  and  finish  this  bill  tonight.  I  de- 
scribed to  the  minority  leader  certain 
amendments  or  provisions  that  I 
would  be  willing  to  support  in  order  to 
facilitate  that.  But  I  do  not  have  an 
answer  yet  for  the  Senator  from  Dela- 
ware. I  would  hope  that  we  could 
finish  tonight.  If  we  cannot,  we 
cannot.  And  then  I  would  hope  we  will 
finish  tomorrow.  But  I  intend  to 
confer  further  with  the  minority 
leader  and  the  managers  of  the  bill  on 
that  subject  and  maybe  after  we  have 
the  next  vote  we  will  have  a  better 
answer  that  I  can  give  the  Senator 
from  Delaware. 

Mr.  BIDEN.  I  thank  the  Senator. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  majority  leader  yield  for  a 
question? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Ohio. 

Mr.  METZENBAUM.  This  is  not  ex- 
actly on  point  on  this  subject,  but  is  a 
question  I  have  been  wanting  to  ask 
the  majority  leader. 

Last  Friday  we  were  in  session  and 
we  had  no  votes.  I  am  frank  to  confess 
that  I  was  sort  of  inclined  to  force  a 
vote  because  it  seemed  to  me  unfair 
that  a  number  of  Senators  were  not 
here  and  some  of  us  were  here,  and  I 
wonder  whether  the  majority  leader 
could  assure  us  that,  whatever  his  de- 
cisions as  to  being  in  session  this 
Friday  as  well  as  next  Friday,  if  we  are 
in  session  there  will  be  votes? 

Mr.  CHILES.  That  is  the  carrot-and- 
stick  approach. 

Mr.  METZENBAUM.  The  Senator 
from  Ohio  is  not  inclined  to  force  a 
vote  just  for  the  purpose  of  doing  that 
but  he  feels  strongly  it  is  not  right 
that  half  the  Senate  takes  off  and  the 
remainder  of  us  wait  around  here 
while  nothing  is  done. 

Mr.  BAKER.  Mr.  President.  I  can 
assure  the  Senator  from  Ohio  that  of 
all  the  distinguished  Senators  in  this 
room,  the  one  who  grieves  most  and  is 
anguished  most  by  the  inability  to  get 
a  vote  when  we  are  in  on  Friday  is  the 
Senator  from  Tennessee,  the  occupant 
presently  of  the  floor.  I  really  get 
pretty  upset  when  I  announce  we  are 
going  to  be  in  and  have  votes  and  then 
I  find  that  we  have  so  many  absentees 
that  If  I  force  a  vote  we  may  end  up 
with  no  quorum.  I  have  not  done  that 
in  the  past  because  frankly  I  did  not 
want  to  embarrass  the  Senate  by 
having  to  adjourn  with  the  absence  of 


a  quorum,  but  I  have  recovered  from 
that. 

I  want  to  tell  you  right  now  that  I 
have  discussed  with  the  minority 
leader  this  morning  on  this  subject 
and  we  are  going  to  be  in  on  Friday 
and  we  are  going  to  have  votes  on 
Friday  and  if  we  do  not  have  a  quorum 
under  the  rules  I  have  to  adjourn,  but 
we  are  going  to  have  a  vote  at  least 
and  I  hope  more  than  one  vote  on 
Friday. 

Mr.  CHILES.  Even  if  we  finish  this 
bill? 

Mr.  BAKER.  I  might  add,  paren- 
thetically, I  am  not  prepared  to  make 
such  a  categorical  and  unpleasant  rep- 
resentation about  the  following 
Friday. 

But  we  must  do.  in  the  judgment  of 
the  leadership  on  this  side,  this  bill, 
the  budget  resolution,  agent  orange, 
and  the  debt  limit  before  the  Memori- 
al Day  recess,  and  this  is  a  huge 
burden. 

But  we  will  be  in  on  this  Friday;  we 
will  have  votes  on  this  Friday  on  some 
of  these  measures. 

But  I  wish  to  reserve  a  further  state- 
ment about  the  following  Friday.  I 
have  not  completely  abandoned  the 
carrot  technique  as  well. 

Mr.  METZENBAUM.  I  thank  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Ohio. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  I  am  offering  is  a  very 
simple  one.  While  Senators  are  on  the 
floor,  let  me  just  very  briefly  explain 
it.  I  do  not  know  when  the  vote  will 
occur. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  BAUCUS.  I  am  glad  to  yield. 

Mr.  BYRD.  I  thank  the  Senator  and 
apologize  to  him.  I  thought  for  the 
benefit  of  the  overall  membership 
here— we  on  our  side  now  are  ready  to 
enter  into  an  agreement.  If  we  can 
clear  this,  then  all  Senators  will  know 
who  are  in  the  Chamber.  This  side  is 
ready  to  enter  into  the  unanimous- 
consent  agreement  with  regard  to  the 
vote  on  this  Baucus  amendment. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  has  the  Baucus 
amendment  been  laid  before  the 
Senate? 

The  PRESIDING  OFFICER.  It  has 
not  been  laid  before  the  Senate. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  when  the 
Baucus  amendment  is  laid  down,  the 
time  for  debate  on  that  measure  be 
limited  to  20  minutes,  to  be  equally  di- 
vided, with  the  control  of  time  to  be  in 
the  usual  form,  and  at  the  end  of  that 
time  that  the  vote  occur  on  or  in  rela- 
tion to  the  Baucus  amendment. 

Mr.  KENNEDY.  Mr.  President,  re- 
serving the  right  to  object,  and  I  will 
not  object.  I  say  to  the  leader,  if  we 
could  have  a  vote  up  or  down  on  the 
Baucus  amendment. 


Mr.  BAKER.  I  thank  the  Senator 
from  Massachusetts. 

Mr.  President,  unfortunately,  the 
Senator  from  Kansas,  the  chairman  of 
the  committee,  is  not  here  at  this 
moment.  I  am  not  authorized  to  clear 
that  without  consulting  further  with 
him.  So  perhaps  it  would  be  better  to 
go  ahead  with  the  amendment  and  as 
soon  as  I  can  get  an  answer  for  the 
Senator  I  will  repropound  the  request. 

Mr.  President,  let  me  withdraw  the 
request  at  this  time.  I  urge  the  Sena- 
tor from  Montana  to  go  ahead  and 
offer  this  amendment,  if  he  cares  to. 

The  PRESIDING  OFFICER.  The 
request  is  withdrawn. 

The  Chair  recognizes  the  Senator 
from  Montana. 

MEDICARE 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  the  ma- 
jority leader. 

Mr.  President,  this  is  a  medicare 
amendment.  I  wish  that  the  Senator 
from  Kansas,  Mr.  Dole,  were  here  so 
we  could  vote  very  quickly  on  it. 

The  issue  is  very  clear.  Essentially.  I 
am  trying  to  restore  some  of  the  cuts 
we  have  made  in  medicare  but  not  re- 
store quite  as  much  of  the  cuts  as  was 
attempted  in  prior  amendments. 

I  am  referring  to  the  tremendous  ef- 
forts on  the  part  of  the  Senator  from 
Massachusetts.  Mr.  Kennedy,  who  at- 
tempted to  restore  about  $1.5  billion  in 
medicare  cuts  a  few  days  ago,  and  also 
to  restore  about  $600  million  in  an- 
other amendment.  Those  amendments 
were  rejected  by  the  Senate. 

This  amendment  restores  $588  mil- 
lion of  the  medicare  cuts  over  3  years. 
It  is  a  balanced  amendment.  It  is  a  fair 
amendment.  The  purpose  of  the 
amendment  is  to  take  some  of  the 
burden  off  of  senior  citizens  that  we 
are  imposing  in  the  bill  that  is  now 
before  us.  This  is  an  attempt  to  try  to 
restore  a  little  balance,  a  little  equity 
to  this  deficit  reduction  package. 

This  amendment  would  cost  only  a 
total  of  $588  million  over  3  years.  My 
amendment  would: 

First,  eliminate  the  proposed  in- 
crease in  the  part  B  deductible,  which 
is  paid  by  sick  elderly  beneficiaries 
before  medicare  kicks  in; 

Second,  reduce  the  proposed  part  B 
premium  increase  in  1987.  so  the  pre- 
mium will  only  increase  that  year  by 
the  rate  of  general  inflation,  corre- 
sponding to  social  security  COLA  ad- 
justments, instead  of  the  rate  of  medi- 
cal cost  inflation: 

Third,  and  provide  for  close  monitor- 
ing of  physician  behavior  under  the 
proposed  physician  fee  freeze  so  we 
can  protect  medicare  beneficiaries 
from  unfair  cost  shifting  during  the  2- 
year  freeze  period. 

That  is  the  amendment.  We  have  de- 
bated this  issue  many  times  and  for 
many  hours.  We  can  debate  it  many 
more  times  and  for  many  more  hours. 
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But  I  think  the  issues  are  fairly  well 
drawn.  We  know  what  the  issues  are. 

For  example,  Mr.  President,  in  this 
package  before  us  we  are  cutting  medi- 
care by  about  $9  billion.  Senior  citi- 
zens suffer  a  disproportionate  amount 
of  those  cuts. 

When  budget  cuts  are  made,  they 
should  be  made  fairly.  They  should  be 
made  across  the  board.  We  should  not 
disproportionately  cut  one  group  at 
the  expense  of  another. 

I,  frankly,  think  that  we  as  a  body 
have  gone  too  far  in  singling  out  sen- 
iors, particularly  medicare  benefici- 
aries, compared  with  other  groups. 
The  fact  of  the  matter  is  that  among 
the  $9  billion  in  medicare  cuts  in  this 
bill,  about  $3.7  billion  of  that  are  cuts 
directly  imposed  upon  beneficiaries. 
Physicians'  cuts  amount  to  only  about 
$1.5  billion  over  3  years,  hospital  cuts 
about  $1.4  billion. 

I  see  the  Senator  from  Minnesota  is 
on  the  floor.  He  is  going  to  do  his  duty 
and  tell  us  why  at  least  Members  on 
that  side  of  the  aisle  should  vote 
against  this  amendment.  But  the  fact 
of  the  matter  is  he  knows  it  is  a  fair 
amendment  and  it  should  be  passed. 

I  yield  the  floor. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, as  did  the  Senator  from  Mon- 
tana, I  will  not  be  as  detailed  on  the 
issues  that  he  raised  because  some  of 
these  issues  have  already  been  raised 
here  in  the  last  month. 

But  I  hope  that  our  colleagues,  all  of 
whom  share  the  concern  for  the  high 
cost  of  health  care  in  this  country  and 
who  are  all  coming  now  finally  to  deal 
with  some  of  the  problems  that  have 
caused  this  rapid  increase,  are  not 
misled  by  the  Senator's  arguments 
that  somehow  or  other  we  are  loading, 
in  the  Finance  Committee  proposals, 
the  cost  of  health  care  reform  or  the 
burden-sharing  for  the  increases  in 
the  cost  of  hospital  and  doctor  care  in 
this  country  on  the  elderly  in  America. 

In  large  part,  the  elderly  are  being 
asked  to  carry  not  more  of  a  burden 
than  anyone  else  in  this  country,  and 
probably,  in  larger  part,  a  lesser 
burden.  Just  look  at  the  medicare  sav- 
ings that  have  been  achieved  by  the 
Finance  Committee  recommendations 
and  by  this  body  in  the  Congress  over 
the  last  4  years.  Of  the  total  savings 
from  the  predicted  increase  in  medi- 
care savings,  hospitals  in  this  country 
have  borne  over  50  percent  of  the 
amount  of  reduction  in  costs,  all  other 
providers  somewhere  in  the  neighbor- 
hood of  20  to  25  percent,  and  the  bene- 
ficiaries, if  the  Senator's  amendment 
were  adopted,  would  be  carrying  some- 
where in  the  neighborhood  of  24  per- 
cent, and  with  the  committee  provi- 
sion that  he  seeks  to  amend  something 
in  the  neighborhood  of  28  percent. 

So  it  is  any  one  of  those  recommen- 
dations that  dumps  the  whole  load  of 
the  spending  reductions  on  the  elderly 
in  America.  In  reality,  in  terms  of  the 


fairness  argument,  to  repeat  an  argu- 
ment we  have  made  on  this  floor  earli- 
er, the  elderly  in  this  country  pay  no 
more  out-of-pocket  today  for  their 
health  care  as  a  percentage  of  their 
income  than  they  did  in  1966  when  the 
medicare  program  was  first  adopted. 
The  percentages,  from  all  the  studies 
we  have  had,  are  roughly  in  the  neigh- 
borhood of  15  percent  of  an  older  per- 
son's average  income. 

One  of  the  differences  between  1966 
and  1984  is  that  the  benefits  have 
been  substantially  increased  to  elderly 
Americans  under  the  programs  they 
are  purchasing,  and  that  are  provided 
for  them  under  part  A  of  medicare. 

In  1966,  there  was  no  provision  for 
kidney  dialysis;  in  1966  there  was  no 
provision  for  artificial  hips  and  other 
limbs;  there  was  no  provision  for  pace- 
makers because  there  were  not  any;  no 
provision  for  coronary  artery  bypass 
surgery;  the  sophistication  of  CAT 
scanner:  and,  a  variety  of  other 
health-saving  and  life-prolonging 
equipment  was  not  present  in  that 
system. 

All  of  those  things  have  added  to  the 
cost,  and  yes.  we  have  attemped  to  ap- 
portion the  burden  of  that  increase 
cost  across  everyone  in  the  system. 

Mr.  President,  I  say  to  my  colleagues 
as  you  look  at  what  is  fair,  there  are  a 
lot  of  unfair  things  we  could  have 
done  other  than  to  bring  the  cost  of 
the  insurance  portion  in  medicare— 
the  part  B  program— to  25  percent.  In 
1966.  when  this  insurance  program 
was  offered  to  the  elderly  Americans, 
it  cost  them  50  percent  of  the  program 
cost.  That  was  their  premium.  Today, 
it  has  slipped  down  below  25  percent, 
and  we  are  trying  to  tell  people  from 
now  over  the  next  3  years  when  you 
buy  your  insurance  program  from 
medicare  you  can  expect  to  pay  25  per- 
cent of  the  cost  of  that  program. 

Part  of  the  reason  for  doing  that  ob- 
viously is  to  get  some  consistency  in 
that  part  of  the  program,  and  also  to 
alert  them  to  a  lot  of  other  reforms 
which  the  Senator  from  Montana  and 
I  have  jointly  participated  in  for  im- 
proving this  system  through  more 
price-sensitive,  more  utilization-sensi- 
tive purchases  that  medicare  benefici- 
aries can  make  as  the  system  develops. 

Mr.  President,  I  strongly  urge,  as  I 
have  on  previous  occcasions,  that  we 
not  look  at  this  aus  an  amendment  that 
takes  savings  from  medicare  programs 
at  the  expense  of  the  elderly.  The  Pi- 
nance  Committee  proposal  is  an  effort 
to  go  across  the  board  and  put  at  least 
half  the  burden  on  the  hospitals,  an- 
other 25  percent  of  it  on  doctors  and 
other  providers,  and  yes,  you  are  right, 
the  elderly  are  asked  to  pay  their  25 
percent  of  the  cost  increase  in  this 
program. 

Mr.  MITCHELL.  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 


Mr.  MITCHELL.  Mr.  President, 
when  this  matter  was  before  the 
Senate  Finance  Committee,  most  of 
the  members  of  that  committee,  in- 
cluding myself,  commended  the  chair- 
man of  the  Finance  Committee  for  un- 
dertaking the  effort  to  come  up  with  a 
deficit  reduction  package,  and  to  begin 
to  deal  with  the  serious  deficit  prob- 
lem that  we  face  in  this  country.  Un- 
derlying all  of  those  discussions  re- 
peatedly and  explicitly  was  the  under- 
standing that  we  were  part  of  a  larger 
whole,  and  that,  if  we  exercised  re- 
straint in  the  area  within  our  jurisdic- 
tion, comparable  restraint  would  be 
exercised  in  other  areas  of  spending. 

Specifically  mentioned  publicly  by 
myself  and  several  members  of  the 
committee  were  defense  spending  and 
spending  on  agricultural  price  sup- 
ports; the  latter  of  which  have  in- 
creased some  500  percent  during  this 
administration,  and  the  increase  in  the 
former  which  has  been  debated  here 
so  often  we  are  all  familiar  with  it. 

So  the  argument  was  made  that  we 
have  to  ask  the  people  who  are  the 
beneficiaries  under  medicare  to  do 
their  share  because  the  other  parts  of 
the  budget  under  other  committees 
with  jurisdiction,  are  going  to  do  their 
share.  There  will  be  a  shared  sacrifice 
across  the  board.  So  the  vote  occurred 
in  the  Senate  Finance  Committee,  and 
I  and  other  members  of  the  committee 
voted  for  it.  At  the  time  we  voted  we 
repeated  the  condition  and  1  am  sure 
the  Senator  from  Minnesota  recalls 
that  very  well.  We  were  voting  for  this 
reduction  in  medicare,  difficult  as  it 
was.  because  we  could  not  ask  the  el- 
derly to  stand  alone  in  being  unaffect- 
ed by  the  reductions  that  were  being 
made.  They  had  to  share  in  the  sacri- 
fice that  was  being  asked  of  everyone. 
Once  again,  explicitly  was  mentioned 
at  the  time  of  the  vote:  Defense  and 
agricultural  price  supports. 

What  happens  when  we  come  to  the 
floor?  What  is  the  restraint  that  has 
been  exercised  in  those  other  areas? 
First,  as  I  understand  it,  there  is  noth- 
ing in  this  package  regarding  the  agri- 
cultural price  support  program 
which— as  I  said  has  been  stated  on 
the  floor  many  times— have  increased 
500  percent  under  this  administration. 
What  do  we  see  on  defense?  As  I  un- 
derstand it— I  ask  the  Senator  from 
Minnesota  to  correct  me  if  I  am 
wrong— it  is  an  increase  of  $35  billion, 
over  11  percent  before  adjustment  for 
inflation  and  about  7  percent  after  ad- 
justment for  inflation.  If  that  is  re- 
straint, what  are  we  doing  with  respect 
to  the  elderly? 

What  happened  once  again  is  that 
this  is  a  one-sided  proposal  in  which  a 
certain  segment  of  American  society 
are  being  asked  to  sacrifice  while 
others  are  being  left  out  of  the  sacri- 
fice. It  is,  therefore,  fundamentally  de- 
fective because  it  lacks  the  essential 


ingredient  of  shared  sacrifice;  of 
asking  everyone  to  take  some  pain, 
and  of  not  just  saying  to  one  group 
who  are  those  who  in  fact  are  least 
able  to  make  the  sacrifice  to  do  so. 

There  has  been  much  discussion  In 
the  past  2  weeks  about  the  Finance 
Committee  proceedings,  the  Finance 
Committee  vote,  and  how  is  it  that 
people  who  in  the  Finance  Committee 
voted  for  reductions  now  on  the  floor 
take  a  different  position?  Well,  this  is 
the  explanation  for  it  because  the  con- 
ditions which  were  expressed  clearly, 
publicly,  and  repeatedly  in  the  Fi- 
nance Committee  have  not  been  met, 
indeed,  have  not  been  approached  in 
this  package,  and  the  restraint  in 
other  areas  that  was  offered  as  the  un- 
derpiiming  of  the  entire  package  is  not 
present  in  any  other  area.  Therefore,  I 
say  this  amendment  ought  to  be  ap- 
proved, unless  and  until  similar  re- 
straint is  demonstrated  in  other  areas. 

When  that  happens,  if  we  get  a 
package— as  we  had  earlier  in  this 
debate  with  the  package  offered  by 
the  Senator  from  South  Carolina 
which  was  the  first  one  we  voted  on, 
and  the  second  one,  both  of  which  I 
voted  for  as  did  many  other  members 
of  the  Finance  Committee  even 
though  it  asked  for  restraint  of  the  el- 
derly—that contains  within  it  the  prin- 
ciple of  shared  sacrifice,  and  that  does 
meet  the  conditions  which  many  of  us 
feel  are  essential  to  any  package,  then 
I  believe  there  will  be  votes  for  it.  But 
I  believe  that  under  the  circumstances 
this  amendment  is  a  good,  valuable 
amendment  which  does  provide  that 
the  elderly  are  not  again  going  to  be 
singled  out  while  others  are  left  un- 
touched. 

I  urge  Members  of  the  Senate  to 
support  this  amendment.  I  say  that  as 
one  who  voted  for  the  Finance  Com- 
mittee package  under  the  terms  which 
I  have  just  described. 

I  thank  the  Chair.  I  thank  the  Sena- 
tor from  Montana. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  from  Maine  is  absolutely  cor- 
rect. As  a  member  of  the  Finance 
Committee,  he,  I,  and  others  voted  for 
the  Senate  Finance  Committee  pack- 
age under  the  exact  stated  assump- 
tions we  have  j»ist  heard  from  the  Sen- 
ator from  Maine;  that  is,  that  other 
committees  would  vote  to  cut  their 
programs  and  constituencies  in  •  the 
same  way,  and  in  the  same  amount  as 
we  were  then  doing  in  the  Senate  Pi- 
nance  Committee  in  voting  these  med- 
icare cuts. 

The  fact  of  the  matter  is  that  that  is 
not  what  happened  in  later  weeks. 
Here  we  are  today.  We  still  have  the 
cuts,  $9  billion  In  medicare.  But  we  do 
not  have  the  constraints  by  the  other 
committees  who  have  Jurisdiction  over 
the  other  bills.  That  is  why  today  I 


and  others  are  offering  this  sonend- 
ment  to  try  to  restore  some  balance. 

I  must  say,  Mr.  President,  that  if  I 
say  other  members  of  the  committee, 
particularly  on  the  other  side  of  the 
aisle,  stepping  forth  with  further  cuts 
in  defense  as  well  as  other  programs  so 
that  we  could  start  to  get  deficits 
down  in  a  significant  and  meaningful 
way,  I  would  not  be  here  on  the  floor 
tonight  offering  this  amendment.  But 
the  other  side  is  not  willing  to  bite  the 
bullet  to  get  deficits  down.  This  is  a 
paltry  effort  they  are  undertaking.  It 
does  not  amount  to  a  hill  of  beans. 
The  financial  markets  know  that. 

The  Senator  from  Minnesota  is 
trying  to  say  that  the  beneficiaries  are 
sharing  equally  in  this  bill.  Mr.  Presi- 
dent, that  is  not  true.  Here  are  the  fig- 
ures. Here  are  the  facts.  Out  of  $9  bil- 
lion in  medicare  cuts  in  this  bill,  $3.7 
billion  burdens  beneficiaries;  physi- 
cians, $1.5  billion;  hospitals,  $1.4  bil- 
lion; laboratories,  private  insurance 
companies,  et  cetera,  $2.1  billion. 

So  it  is  not  true  that  the  Finance 
Committee  package  equitably  shares 
the  burden.  It  is  just  not  true  at  all. 
Here  are  the  figures.  They  add  up  to 
$9  billion.  If  someone  wants  to  dispute 
those  figures,  that  is  fine.  But  I  am 
saying  to  the  Members  of  this  body  to- 
night that  beneficiaries  are  being  cut 
disproportionately,  unfairly,  compared 
to  other  actions  we  are  taking  in  this 
bill. 

I  thank  the  Senator  from  Maine  be- 
cause he  hit  the  nail  on  the  head.  We 
would  probably  not  be  here  if  there 
were  equivalent  cuts  being  made  in 
other  progrsuns.  I  must  add  again  that 
health  care  providers  that  are  being 
cut  will  cost  shift  to  beneficiaries,  so 
the  fact  of  the  matter  is  that  the  el- 
derly are  being  cut  even  more,  when 
all  is  said  and  done,  than  it  appears 
under  the  figures  in  this  bill. 

I  yield  to  the  Senator  from  Massa- 
cliusctt<s. 

Mr.  KENNEDY.  Mr.  President,  the 
Members  are  fEimiliar  with  the  argu- 
ment but  I  want  to  add  my  voice  in 
support  of  the  amendment  of  the  Sen- 
ator from  Montana.  The  fact  is  in  this 
particular  proposal,  the  overall  pro- 
posal, we  will  be  increasing  the  de- 
fense spending  in  real  dollars  by  some 
$35  billion.  In  this  particular  protxtsal, 
we  see  significant  cuts  in  the  coverage 
of  our  elderly  people  who  are  already 
paying  too  much  out  of  their  pockets 
for  the  very  basic,  essential  health 
care  needs. 

The  brutal  fact  of  the  matter  is,  Mr. 
President,  that  the  Congress  of  the 
United  States  has  failed  to  have  the 
backbone  to  provide  real  kinds  of 
meaningful  controls  on  the  explosion 
of  health  care  costs.  Rather  than  deal- 
ing with  that  in  an  effective  and  effi- 
cient kind  of  way.  we  take  the  easy 
way  out  and  reduce  the  coverage  for 
millions  of  elderly  people  who  need 


these  vital  services  that  are  covered  in 
Medicare. 

I  commend  the  Senator  from  Mon- 
tana and  I  hope  his  amendment  will 

SUCC66Cl 

•  Mr.  BRADLEY.  Mr.  President,  I 
rise  as  a  cosponsor  of  the  amendment 
offered  by  my  colleague  from  Mon- 
tana to  reduce  the  impact  of  the  medi- 
care cuts  to  the  elderly. 

In  the  past  5  years  the  medicare  part 
A  deductible  has  risen  123  percent,  the 
part  B  coinsurance  has  increased  100 
percent,  and  charge  reductions  from 
unassigned  claims  passed  on  to  benefi- 
ciaries have  increased  198  percent. 
Since  medicare  covers  only  45  percent 
of  the  elderly's  health  care  bill,  even 
these  reductions  understate  the  elder- 
ly's rising  health  costs.  The  average  el- 
derly person  is  paying  out-of-pocket  as 
much  for  health  today  as  when  medi- 
care began,  about  15  percent  of  their 
income.  Under  current  policy  and 
trends,  the  average  elderly  person  will 
be  spending  19  percent  of  their  income 
for  health  care  by  the  year  2000. 

Mr.  President,  I  am  firmly  commit- 
ted to  reducing  this  intolerable  deficit. 
But  we  cannot  ask  the  elderly  to 
shoulder  an  unfair  burden  of  the  sav- 
ings to  the  Federal  Goverrunent.  This 
package  contains  almost  $9  billion  in 
medicare  cuts.  Of  this  $9  billion,  elder- 
ly beneficiaries  are  required  to  con- 
tribute $3.7  billion,  while  physicians 
contribute  only  $1.5  billion  and  hospi- 
tals $1.4  billion. 

Our  medicare  amendment  reduces 
the  elderly's  share  of  the  burden  by 
restoring  $0.6  billion  of  the  $9  billion 
in  savings  in  the  bill  by  first,  striking 
the  proposed  increase  in  the  part  B  de- 
ductible; second,  reducing  the  pro- 
posed part  B  premium  increase  in 
1987,  so  the  premium  will  only  in- 
crease that  year  by  the  rate  of  general 
inflation  instead  of  the  higher  rate  of 
medical  cost  inflation;  and  third,  re- 
quiring the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services 
to  monitor  physician  behavior  and 
report  periodically  to  Congress  during 
the  2-year  physician  fee  freeze  period 
so  we  can  examine  whether  additional 
costs  are  being  shifted  onto  medicare 
beneficiaries.  Even  with  this  amend- 
ment, beneficiaries  will  be  paying 
more  for  their  health  care  as  a  conse- 
quence of  this  legislation. 

I  urge  my  colleagues  to  support  this 
amendment  to  alleviate  some  of  the 
worst  consequences  to  the  elderly  of 
this  deficit  reduction  package.* 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  we  have 
been  over  this  ground  about  three 
times  now.  We  have  already  voted  on 
this  part  B  premium  proposal  once 
and  voted  on  the  deductible  at  least 
twice.  I  might  Indicate  that  these  cuts 
were  made  with  the  support  of  the 
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Senator  from  Montana,  in  the  commit- 
tee, along  with  every  other  member  of 
the  Senate  Finance  Committee. 

We  are  going  to  spend  $250  billion 
on  medicare  in  the  next  3  years  and  all 
we  did  was  trim  about  $9  billion  from 
that  total  cost.  We  could  do  more  on 
hospitals,  but  we  did  that  last  year.  It 
seems  to  me  that  the  Senator  from 
Montana  was  among  those  who  urged 
me  to  find  ways  to  cut  back  some  of 
these  entitlement  programs,  now  is 
here  trying  to  restore  the  very  mini- 
mal cut  we  made.  I  do  not  understand 
what  happened. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  am  happy  to  yield. 

Mr.  BAUCUS.  The  reason  is  simple. 
It  is  the  same  reason  the  Senator  from 
Maine  gave  when  the  Senator  from 
Kansas  was  not  on  the  floor;  namely, 
that  we  agreed  to  these  cuts  with  the 
understanding,  on  the  condition,  that 
this  body  would  make  further  cuts  in 
other  areas.  That  was  the  understand- 
ing. The  Senate  is  not  doing  that.  The 
Senate  is  not  making  those  other  cuts 
.  in  the  other  programs. 

Mr.  DOLE.  What  other  cuts  does  the 
Senator  have  in  mind? 

Mr.  BAUCUS.  A  freeze  in  spending 
for  a  year.  Will  the  Senator  support 
that? 

Mr.  DOLE.  Next  year  is  the  year  of 
the  freeze. 

Mr.  BAUCUS.  Let  us  freeze  right 
now.  Will  the  Senator  be  willing  to  cut 
spending  now  and  go  for  a  freeze? 

Mr.  EKDLE.  I  can  play  the  shell 
game,  too. 

Mr.  BAUCUS.  It  is  no  shell.  Vote  for 
it.  Vote  for  it  up  or  down. 

Mr.  DOLE.  Let  me  get  the  record 
straight.  I  want  the  record  to  be  per- 
fectly clear,  a  term  that  used  to  be 
used  around  here  several  years  ago. 

In  our  committee,  many  of  my  col- 
leagues. Senator  Baucus  and  others, 
wanted  to  go  further.  We  tried  to  find 
more  cuts  than  medicare  in  some  of 
these  programs.  We  were  going  to 
raise  the  part  B  program  to  35  percent 
by  the  late  1980's.  That  vote  was  17  to 
3.  One  Republican  and  two  Democrats 
voted  against  it,  not  the  Senator  from 
Montana. 

Then  after  looking  around  awhile 
and  exploring  it  with  the  Republicans 
and  Democrats,  we  decided  we  were 
going  to  kick  off  a  firestorm  by  going 
from  25  percent,  the  present  law,  to  35 
percent.  So  all  we  are  doing  is  keeping 
it  at  25  percent.  We  are  just  saying  we 
ought  to  keep  it  at  25  percent.  It  used 
to  be  50  percent.  It  went  down  to  23,  it 
is  back  to  25.  Our  committee  voted  to 
go  to  35,  but  the  Senator  from  Kansas 
offered  an  amendment  to  cut  it  back 
to  25  percent.  That  is  all  it  does. 

Mr.  CHILES.  If  the  Senator  wiU 
j^eld,  we  had  a  proposal  to  have  a  20- 
mlnute  time  agreement  sometime 
back,  10  minutes  to  a  side.  That  was  40 
minutes  ago.  We  could  not  find  the 


Senator  from  Kansas.  I  hope  he  is  not 
delaying  the  passage  of  this  bill.  I 
would  hate  to  go  on  television  and  say 
he  was  delaying  the  passage  of  this 
bill. 

Mr.  DOLE.  The  Senator  from 
Kansas  had  a  meeting  with  the  Com- 
mittee on  Agriculture  concerning  a 
niunber  of  programs,  including  the 
WIC  program,  which  the  Senator  sup- 
ports and  I  support,  and  certain  other 
programs.  I  apologize.  I  am  chairman 
of  that  subcommittee  and  I  did  not 
know  this  amendment  was  coming  up. 

We  do  not  want  to  delay  this  propos- 
al. We  want  to  defeat  it.  We  must  dem- 
onstrate to  the  American  people  we 
are  serious  about  cutting  the  deficits. 
EJntitlement  programs  have  to  be  ad- 
dressed. All  we  did  was  touch  them. 
We  did  not  cut  them  but  we  nicked 
them  a  little  bit  over  a  3-year  period.  I 
do  not  think  anyone  can  say  we  went 
too  far.  The  part  B  premium  is  25  per- 
cent now.  We  keep  it  at  25  percent.  Is 
that  a  reduction?  I  do  not  think  so. 

Mr.  BAUCUS.  Will  the  Senator 
yield? 

Mr.  DOLE.  I  yield. 

Mr.  BAUCUS.  What  we  are  talking 
about  is  25  percent  of  program  costs. 
The  program  costs  increase  at  up  to 
three  times  the  rate  of  general  infla- 
tion. We  indexed  social  security  to  the 
CPI,  the  general  inflation  rate.  But 
this  bill  will  increase  part  B  premiums 
by  requiring  senior  citizens  to  contrib- 
ute 25  percent  of  the  program  costs. 
Program  costs  rise  at  two  or  three 
times  the  average  rate  of  inflation, 
which  means  you  are  putting  a  burden 
on  the  senior  citizens  that  they  do  not 
deserve. 

GAO  came  out  with  a  good  report 
which  explains  that  one-fifth  of  the 
reason  medicare  costs  are  going  up  is 
due  to  people  living  longer;  but  four- 
fifths  of  the  reason  medicare  costs  are 
going  up  is  because  of  spiraling  health 
care  costs  in  general.  That  is  not  the 
fault  of  the  elderly. 

Mr.  DOLE.  I  will  not  argue  with  my 
colleague.  It  seems  to  me  we  did  not  do 
very  much.  We  have  to  go  to  confer- 
ence. There  is  no  savings  in  this  area 
in  the  House  bill.  We  will  have  to 
divide  whatever  we  have  with  the 
House.  If  we  begin  to  reduce  our  sav- 
ings, we  will  not  have  anything  when 
we  come  back  from  the  conference. 
But  maybe  that  is  the  goal  of  the  Sen- 
ator's amendment. 

I  do  not  luiow  how  we  can  say  that 
we  cannot  even  take  the  changes  rec- 
ommend by  the  Committee  on  Pi- 
nance.  If  that  is  too  much  to  cut,  we 
had  better  start  explaining  to  senior 
citizens  where  this  program  is  going  to 
end  up  in  about  3  years.  We  are  al- 
ready told  by  the  trustees  that  it  is  in 
deep  difficulty. 

We  can  all  kid  ourselves  and  put  out 
press  releases  and  say,  "Do  not  worry 
about  it,"  but  I  think  we  ought  to  face 
up  to  reality.  So  we  will  not  be  accused 


of  delaying,  Mr.  President,  I  am  going 
to  move  to  table  and  I  ask  for  the  yeas 
and  nays. 

Oh,  the  amendment  is  not  pending? 
I  cannot  table  it  if  it  is  not  pending. 

Mr.  BAUCUS.  Mr.  President,  the 
Senator  may  table  the  pending  amend- 
ment if  he  wishes  to. 

Mr.  DOLE.  Do  we  have  an  amend- 
ment pending,  Mr.  President? 

Mr.  BAUCUS.  The  Baker  amend- 
ment is  pending. 

The  proposal  was  to  have  10  minutes 
equally  divided. 

Mr.  DOLE.  If  there  is  nothing  pend- 
ing, Mr.  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas  has  the  floor. 

Mr.  BAUCUS.  Mr.  President,  if  the 
Senator  would  like  to.  I  can  offer  the 
amendment  right  now,  and  we  can 
vote  on  it. 

The  PRESIDING  OFFICER.  Does 
the  Senator  from  Kansas  wish  to  with- 
draw the  quorum  call? 

Mr.  DOLE.  No,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  FORD.  Mr.  President,  does  the 
Senator  from  Kansas  object  to  the 
Senator  from  Montana  introducing  his 
amendment? 

Mr.  DOLE.  Mr.  President,  no,  I  must 
confess  I  was  not  here.  I  thought  it 
was  pending. 

Mr.  FORD.  Mr.  President,  a  point  of 
information. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kentucky. 

Mr.  FORD.  On  the  motion  to  table, 
would  that  have  been  to  the  pending 
amendment? 

The  PRESIDING  OFFICER.  There 
are  two  amendments  pending:  the 
amendment  of  the  Senator  from  Ten- 
nessee (Mr.  Baker)  and  the  commit- 
tee's reported  substitute. 

Mr.  FORD.  Which  one  would  the 
Senator  have  tabled  if  he  had  been 
given  the  yeas  and  nays? 

The  PRESIDING  OFFICER.  The 
Senator  would  have  to  specify  which 
amendment  would  be  the  object  of  the 
motion. 

Mr.  FORD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  that  the  distinguished 
Senator  from  New  Jersey  (Mr.  Brad- 
ley) has  an  amendment  that  was  re- 
ferred to  in  the  colloquy  on  the  previ- 
ous amendment.  In  fact,  it  was  re- 
ferred to  by  the  distinguished  chair- 
man of  the  Appropriations  Committee 
as  an  amendment  that  would  be  of- 
fered later  and  would  be  acceptable  to 
him.  It  is  acceptable  to  our  side,  and  I 
understand  that  it  is  acceptable  to  the 
distinguished  Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  was 
against  that  amendment  because  I 
thought  we  were  putting  pressure  on 
others.  I  still  maintain  that  I  am 
against  the  amendment.  That  is  just 
my  position. 

Mr.  DOMENICI.  We  are  going  to 
agree  that  the  Senator  can  offer  his 
amendment. 

Mr.  CHILES.  I  have  no  objection. 

AMENDMENT  NO.  3065 

Mr.  BRADLEY.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  New  Jersey  (Mr.  Brad- 
ley) proposes  an  amendment  numbered 
3065. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  19,  of  amendment  No.  3027.  add 
at  the  end  of  subsection  (b)  the  following:  It 
is  the  sense  of  Congress  that  FY  1985  appro- 
priations be  Increased  for  several  non-de- 
fense discretionary  programs.  Priority 
should  be  given  to  education  programs,  envi- 
ronmental protection  and  health  research 
activities. 

(The  names  of  Senators  Stafford, 
Weicker,  Hatfield,  and  Domenici 
were  added  as  cosponsors  of  the 
amendment.) 

Mr.  BRADLEY.  Mr.  President,  this 
is  simply  a  clarification  of  what  was 
discussed  earlier  on  the  Senate  floor. 

My  amendment  modifies  the  Baker 
amendment  to  specifically  state  that 
priority  should  be  given  to  education 
programs,  environmental  protection, 
and  health  research  activities  in  the 
increase  in  fiscal  year  1985  appropria- 
tions. The  full  discussion  on  this 
amendment  took  place  just  prior  to 
the  last  vote. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it,  this  is  a  sense-of-the- 
Senate  amendment  that  states  what 
the  distinguished  Senator  from  New 
Jersey  has  just  indicated.  Thus,  it  is 
not  binding  in  the  substantive,  legal 
sense,  and  we  have  no  objection  to  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment. 


The  amendment  (No.  3065)  was 
agreed  to. 

Mr.  BRADLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  pr(x:eeded  to 
call  the  roll. 

Mr.  BRADLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  Sen- 
ator Grassley  has  arrived  on  the 
floor.  I  understand  that  he  has  an 
amendment  that  does  not  require  a 
yea  and  nay  vote.  The  amendment  is 
acceptable  to  the  distinguished  Sena- 
tor from  Florida,  representing  the  mi- 
nority, and  I  am  willing  to  accept  it  if 
Senator  Grassley  is  prepared  to  offer 
it  at  this  time. 

AMENDMENT  NO.  3066 

(Purpose:  To  require  the  Director  of  the 
Congressional  Budget  Office  to  prepare 
for  the  Congress  periodic  analyses  of  the 
assumptions  underlying  the  budget  re- 
quested for  departments,  agencies,  and  es- 
tablishments of  the  U.S.  Government  in 
the  budget  submitted  by  the  President 
under  section  1109  of  title  31.  United 
States  Code,  for  each  fiscal  year) 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  New  Mexico.  I  am  prepared 
to  offer  the  amendment. 

Mr.  President,  I  send  the  amend- 
ment to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows; 

The  Senator  from  Iowa  (Mr.  Grassley) 
proposes  an  amendment  numbered  3066. 

Mr.  GRASSLEY.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

ANALYSES  OF  BUDGET  ASSUMPTIONS 

Sec.  .  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall,  in  consultation 
with  the  Chairman  and  Ranking  Member  of 
the  Committee  on  the  Budget  of  the  House 
of  Representatives  and  the  Committee  on 
the  Budget  of  the  Senate,  determine  a 
schedule  of  phased  analyses  of  Executive 
£>epartments,  agencies,  and  establishments 
beginning  with  a  trial  analysis  for  one  or 
two  of  such  Departments,  agencies,  and  es- 
tablishments to  be  determined  in  such  con- 
sultation, which  would  lead  to  the  submis- 
sion to  such  Committees  of  such  analyses  as 
may  be  necessary  to  provide  the  Congress 
with  the  information  necessary  to  evalu- 
ate— 

(1)  the  nature  and  reliability  of  the  as- 
sumptions  upon   which   the   revenue   esti- 


mates set  forth  in  the  budget  submitted  by 
the  President  under  section  1105  of  title  31, 
United  States  Code,  for  each  fiscal  year  are 
based; 

(2)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  requests  for 
budget  authority  for  each  Department, 
agency,  and  establishment  of  the  United 
States  Government  for  such  fiscal  year  con- 
tained in  such  budget  are  based; 

(3)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  estimates  of  the 
budget  authority  necessary  for  each  such 
Department,  agency,  and  establishment  for 
the  two  fiscal  years  succeeding  such  fiscal 
year  set  forth  in  such  budget  are  based: 

(4)  the  adequacy  of  the  amounts  of  budget 
authority  requested  and  estimated  in  such 
budget  for  each  such  Department,  agency, 
and  establishment  for  each  such  fiscal  year 
to  carry  out  the  programs,  projects,  and  ac- 
tivities proposed  in  such  budget  to  be  car- 
ried out  by  such  Department,  agency,  or  es- 
tablishment for  such  fiscal  year; 

(5)  the  estimated  amount  of  budget  au- 
thority that  the  historical  pattern  of  fund- 
ing would  provide  for  each  such  Depart- 
ment, agency,  and  establishment  for  each 
such  fiscal  year  (based  upon  a  time-series 
analysis):  and 

(6)  the  effect  that  the  provision  of  budget 
authority  in  the  amounts  specified  under 
paragraph  (5)  for  each  such  Department, 
agency,  or  establishment  for  each  such 
fiscal  year  will  have  upon  the  programs, 
projects,  and  activities  proposed  in  such 
budget  to  be  carried  out  by  such  Depart- 
ment, agency,  or  establishment  for  such 
fiscal  year. 

(b)  In  carrying  out  the  analyses  deter- 
mined by  consultations  required  in  subsec- 
tion (a),  the  Director  may  utilize  any  of  the 
resources  made  available  to  the  office  under 
sections  201  and  202  of  the  Congressional 
Budget  Act  of  1974  (2  U.S.C.  601  and  602) 
and,  notwithstanding  any  other  provision  of 
law,  shall  have  access  to  any  information, 
forecasting  models,  data,  estimates,  and  sta- 
tistics, prepared  by  or  for  a  Department, 
agency,  or  establishment,  that  the  Director 
determines  to  be  necessary  in  carrying  out 
such  analyses. 

(c)(1)  At  the  request  of  any  committee  of 
the  House  of  Representatives  or  the  Senate, 
or  any  joint  committee,  the  Director  shall 
testify  before  the  committee  with  respect  to 
any  matter  contained  in  an  analysis  submit- 
ted under  subsection  (a)  that  is  within  the 
jurisdiction  of  the  committee. 

(2)  At  the  request  of  any  Member  of  the 
House  or  the  Senate,  the  Director  shall  pro- 
vide to  such  member  any  information  com- 
piled in  carrying  out  subsection  (a),  and,  to 
the  extent  available,  such  additional  infor- 
mation related  to  the  foregoing  as  may  be 
requested. 

Mr.  GRASSLEY.  Mr.  President,  the 
purpose  of  the  amendment  is  to 
strengthen  the  budget  enactment 
process  by  providing  Congress  with  an 
independent  capability  to  analyze  and 
evaluate  the  internal  and  external  as- 
sumptions and  decisions  shaping  the 
President's  budget  plan  each  yeas. 

I  thank  the  chairman  of  the  Budget 
Committee,  Mr.  Domenici,  and  the 
ranking  minority  member  of  the  com- 
mittee, Mr.  Chiles,  for  their  concern 
about  the  underlying  structural  causes 
of  the  deficits  and  for  allowing  this 
amendment  to  become  law. 
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I  should  like  to  submit  a  statement 
for  the  Rbcoro,  and  that  statement  is 
a  Justification  of  the  amendment;  and 
it  was  developed  cooperatively  with 
Senator  Kassebaum  and  myself  and 
our  staffs  as  to  the  need  for  this  capa- 
bUity. 

Mr.  President,  the  purpose  of  this 
amendment  is  to  strengthen  the 
budget  enactment  process  by  provid- 
ing the  Congress  with  an  independent 
capability  to  analyze  and  evaluate  the 
internal  and  external  assumptions  and 
decisions  shaping  the  F*resident's 
budget  plan  each  year. 

The  President's  5-year  budget  plan  is 
the  fundamental  statement  of  his 
policy:  it  defines  the  array  of  priorities 
and  hard  decisions,  and  it  purports  to 
project  the  future  consequences  of 
these  decisions.  The  administration's 
fiscal  year  1985  budget  predicted  a 
bright  future:  Peace,  prosperity,  eco- 
nomic growth,  and  rising  living  stand- 
ards. The  only  dark  cloud  on  the  hori- 
zon is  its  projection  of  a  continuous 
stream  of  large  deficits  out  to  fiscal 
year  1989.  The  economic  implications 
of  these  deficits  raise  a  fundamental 
question  concerning  the  realism  of  the 
entire  budget  plan  and  its  picture  of 
the  future. 

This  impression  of  an  imminent  mis- 
match between  plans  and  reality  is 
magnified  by  several  other  consider- 
ations. First,  both  the  President  and 
the  Congress  have  developed  long- 
term  budget  plans  that  systematically 
and  routinely  overestimate  revenues 
and  underestimate  program  costs. 
Since  there  is  no  reason  to  expect  that 
this  structural  pattern  of  behavior  has 
changed,  it  must  be  concluded  that 
the  deficit  picture  is  likely  to  be  far 
worse  than  initially  the  administra- 
tion's budget  and  now  Congress 
budget  projects. 

Second,  the  fiscal  year  1985  budget 
plan  is  based  on  an  economic  forecast 
that  appears  to  contain  contradictory 
assumptions.  For  example,  the  econo- 
my is  projected  to  expand  smoothly 
and  powerfully  for  the  next  5  years: 
however,  as  demand  increases  and 
deficits  remain  high,  interest  rates  and 
inflation  are  projected  to  decline.  Fur- 
thermore, the  President  has  warned 
Congress  that  these  deficits  threaten 
to  drive  up  interest  rates,  choke  off  in- 
vestment, and  ultimately  abort  the  re- 
covery. 

Third,  the  Congressional  Budget 
Office— in  a  less,  but  still,  optimistic 
economic  forecast— it  assumes  the 
same  nominal  growth  in  GNP  but  with 
less  real  growth  and  more  inflation: 
and  it  assumes  relatively  level,  as  op- 
posed to  declining,  interest  rates— pre- 
dicts that  the  deficit  could  grow  to 
$308  billion  in  fiscal  year  1989,  assum- 
ing no  changes  in  policy.  Yet,  history 
would  demonstrate  that  baseline  pro- 
jections have,  too,  been  systematically 
underestimated. 


Fourth,  the  cost  of  servicing  the  U.S. 
debt  is  soaring.  Debt  servicing  current- 
ly accounts  for  14  cents  of  very  dollar 
the  Government  spends.  Deficits  drive 
up  debt-servicing  costs  in  two  ways— 
they  magnify  the  total  debt  that  must 
be  serviced  and  they  increase  pressure 
to  raise  interest  rates  which  raises  the 
servicing  cost  of  each  dollar  of  debt. 
Debt  servicing  costs  are  extremely  sen- 
sitive to  interest  rates.  For  example,  if 
interest  rates  rise  by  1  percent,  the 
debt-servicing  bill  will  increase  the  cu- 
mulative deficit  by  $162  billion  be- 
tween fiscal  year  1984  and  fiscal  year 
1989.  Thus,  by  driving  up  deficit-serv- 
icing costs,  the  deficit  can  create  its 
own  uncontrollable  momentum. 

Fifth,  this  picture  of  uncertainty 
and  unreality  is  magnified  by  the  fact 
that  the  President's  budget  submission 
does  not  contain  a  plan  to  control  the 
forces  generating  these  destabilizing 
deficits. 

At  the  present  time,  the  future  con- 
sequences of  a  congressional  decision 
to  enact  the  administrations  budget 
are  not  understood.  It  is  possible  that 
the  administration's  budget  plan  em- 
bodies a  real  policy  that  is  very  differ- 
ent from  its  intended  policy.  This 
budget  crisis  threatens  to  paralyze 
Government  by  making  it  hostage  to 
the  unforeseen  long-term  conse- 
quences of  today's  decisions.  If  defi- 
cits, interest  payments,  and  entitle- 
ments continue  to  mount,  there  will  be 
less  and  less  money  to  cover  unexpect- 
ed or  discretionary  needs,  including 
defense,  at  home  or  abroad. 

The  Congress  needs  a  better  appre- 
ciation of  this  critical  problem:  it 
needs  to  determine  if  the  internal  as- 
sumptions and  dynamics  shaping  the 
President's  taxing  and  spending  plans 
are  realistic. 

Currently,  the  CBO  budget  analyses 
provide  only  a  partial  evaluation  of 
the  budget  crisis  because  they  are  lim- 
ited to  analyses  of  the  budget's  exter- 
nal—economic—assumptions. This  pro- 
posal aims  to  expand  the  CBO  role  by 
providing  the  CBO  with  the  capability 
and  resources  to  examine  the  budget's, 
internal  planning  assumptions  as  well. 
The  Congressional  Budget  Office 
should  provide  an  independent,  non- 
partisan, capability  to  each  year:  First, 
analyze  the  internal  assumptions 
shaping  the  President's  budget  plans, 
and  second,  evaluate  the  matchup  be- 
tween these  plans  and  the  real  world. 

I.  ADDITIONAL  FUNCTIONS 

First,  perform  independent  macro 
budget  analyses  of  all  Presidential 
budget  submissions  to  Congress.  These 
macro  analyses  will: 

Determine  the  realism  of  the  inter- 
nal assumptions  which  shape  the 
budget's  spending  and  taxing  projec- 
tions. 

Evaluate  the  long-term  conse- 
quences of  current  decisions  to  enact 
the  budget  as  submitted. 


Second,  upon  request,  perform  simi- 
lar analyses  of  alternate  budget  plans 
considered  by  both  Budget  Commit- 
tees of  Congress. 

Third,  annually  analyze  the  long- 
term  spending  plans  of  each  Federal 
agency  to  determine  the  realism  of  the 
internal  assumptions  shaping  that 
agency's  projections.  In  those  areas 
where  a  mismatch  between  plans  and 
reality  appears  to  be  developing,  the 
evaluation  shall  include: 

An  estimate  of  the  actual  resources 
needed  to  implement  the  program  en- 
visioned by  the  agency  in  question. 

An  estimate  of  whether  or  not  the 
needed  resources  are  likely  to  be  made 
available— that  is,  how  overestimated 
resources  auid/or  underestimated  costs 
are  likely  to  frustrate  the  long-term 
implementation  of  the  program  in 
question. 

II.  ADDITIONAL  RESODRCES 

First,  congressionally  mandated 
access  to  the  final  long-term  budget 
plans  and  their  supporting  planning 
documents,  classified  or  unclassified, 
of  each  agency,  including  those  made 
available  to  any  executive  branch 
planning  documents  heretofore  made 
available  to  any  committee,  organiza- 
tions, or  Member  of  Congress. 

Second,  access,  as  a  member  of  a 
congressional  office,  to  the  clerical 
and  technical  resources  of: 

The  Library  of  Congress  and  the 
Congressional  Research  Service: 

The  General  Accounting  Office: 

The  Office  of  Technology  Assess- 
ment. 

III.  PROCEDURE 

First,  present  the  results  of  its 
macro  budget  analysis  and  its  analyses 
of  agency  budgets  to  both  Congres- 
sional Budget  Committees,  and  any  in- 
terested committee  or  Member  of  Con- 
gress. 

Second,  be  available  to  testify  before 
standing  committees  of  Congress  to 
debate  representatives  of  the  execu- 
tive department  for  the  purpose  of 
clarifying  differences  with  and  high- 
lighting fundamental  uncertainties  in 
the  President's  budget  plan. 

The  added  responsibilities  of  the 
CBO  will  obviously  take  time  to  devel- 
op. An  evaluation  of  the  external  as- 
sumptions is  already  performed,  but 
new  techniques  must  be  used  or  dis- 
covered since  past  predictions  have 
fallen  considerably  short  of  desired  ex- 
pectations. 

In  the  initial  years,  internal  assump- 
tions of  only  the  largest  departments 
would  have  to  satisfy  the  requirement 
since  neither  the  resources  nor  the  ex- 
perience exists  presently  for  such  un- 
dertakings by  the  CBO.  However,  it  is 
expected  that  the  CBO  would  take  full 
advantage  of  the  technical  expertise 
and  the  data-gathering  ability  of  the 
General  Accounting  Office  for  assist- 
ance in  program  cost  evaluation. 


Mr.  DOMENICI.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Iowa  for  his  consistent  and  per- 
sistent efforts  to  get  at  the  root  of  our 
deficit  problem.  This  is  another  effort 
on  his  part.  I  commend  it  and  have  no 
objection  to  proceeding  with  its  adop- 
tion at  this  point. 

Mr.  CHILES.  Mr.  President.  I  think 
this  is  something  that  the  CBO  cer- 
tainly can  see  if  it  works,  and  so  I  com- 
mend the  Senator. 

Mr.  GRASSLEY.  Mr.  President, 
before  we  move  the  adoption  of  the 
amendment.  I  thank  the  Senators  for 
the  cooperation.  They  have  been  very 
helpful,  and  without  their  support  and 
their  belief  in  this  amendment  it 
would  not  be  workable,  even  if  it  were 
part  of  the  law  because  as  the  amend- 
ment states  the  chairman  and  ranking 
minority  Member  are  an  integral  part 
of  this  process  in  future  years.  So  I 
thank  them  not  only  for  their  support 
of  the  amendment  at  this  time,  but 
also  their  support  of  the  philosophical 
basis  of  it  and  the  need  for  it. 

The  PRESIDING  OFFICER.  Is 
there  further  debate  on  the  amend- 
ment? 

Mr.  GRASSLEY.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Iowa. 

The  amendment  (No.  3066)  was 
agreed  to. 

Mr.  GRASSLEY.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor for  his  cooperation,  and  I  am  de- 
lighted we  were  able  to  accomplish  it 
this  evening. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
GRASSLEY).  Without  objection,  it  is  so 
ordered. 

The  majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  there 
will  be  no  more  Record  votes  tonight, 
and  there  is  already  an  order  for  the 
Senate  to  convene  tomorrow  at  10  a.m. 


not  be  restricted  by  that  time  limita- 
tion. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  PELL.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business,  not  past  7:30  p.m., 
in  which  Senators  may  speak  for  not 
more  than  2  minutes  each  with  the  ex- 
ception of  the  two  leaders,  who  shall 


THE  ADMINISTRATION'S  ANTI- 
TERRORIST  CAMPAIGN 

Mr.  PELL.  Mr.  President,  the  admin- 
istration recently  submitted  to  Con- 
gress a  package  of  legislation  designed 
to  improve  its  capability  to  deter  and 
combat  international  terrorism.  Ac- 
cording to  press  reports,  the  President 
has  also  signed  a  directive  providing, 
among  other  things,  for  preemptive 
military  action  abroad  to  thwart  ter- 
rorism before  it  occurs. 

Terrorism  is  a  contemptible  practice, 
and  it  must  be  vigorously  opposed.  But 
great  care  must  be  taken  to  insure 
that,  in  the  process,  the  rule  of  law  is 
not  undermined,  that  our  actions  will 
have  maximum  credibility  and  support 
abroad,  and  that  raising  the  visibility 
of  this  issue  does  not  serve  to  increase 
the  terrorist  threat  to  Americans.  Let 
me  address  each  of  these  concerns  in 
turn. 

RULE  OP  LAW 

I  am  concerned  about  the  broad 
wording  of  offenses  in  the  proposed 
Prohibitions  Against  the  Training  or 
Support  of  Terrorist  Organizations 
Act  of  1984.  If,  for  example,  Nicaragua 
is  designated  as  a  country  engaged  in 
or  supporting  terrorism,  it  is  not  clear 
whether  someone  who  went  to  teach 
the  poor  in  Nicaragua  would  be  break- 
ing the  law. 

Even  more  disturbing,  however,  is  a 
provision  in  this  bill  that  prevents  U.S. 
courts  from  inquiring  into  the  validity 
of  the  Secretary  of  State's  list  of  ter- 
rorist groups  and  governments  that 
triggers  the  bill's  criminal  penalties. 
This  limitation  is  important,  because 
courts  and  defense  lawyers  would  not 
be  permitted  to  challenge  the  Secre- 
tary of  State's  list  on  the  basis  of  a 
definition  of  international  terrorism 
already  written  into  law.  This  law,  the 
Foreign  Intelligence  Surveillance  Act 
of  1978,  provides  that: 

(c)  "International  terrorism"  mesjis  activi- 
ties that— (1)  Involve  violent  acts  or  acts 
dangerous  to  human  life  that  are  a  violation 
of  the  criminal  laws  of  the  United  States  or 
of  any  States,  or  that  would  be  a  criminal 
violation  if  committed  within  the  Jurisdic- 
tion of  the  United  SUtes  or  any  State;  (2) 
appear  to  be  Intended— 

(A)  to  Intimidate  or  coerce  a  civilian  popu- 
lation; 


(B)  to  influence  the  policy  of  a  govern- 
ment by  Intimidation  or  coercion;  or 

(C)  to  affect  the  conduct  of  a  government 
by  assassination  or  kidnapping;  and  (3) 
occur  totally  outside  the  United  States,  or 
transcend  national  boundaries  in  terms  of 
the  means  by  which  they  are  accomplished, 
the  persons  they  appear  intended  to  coerce 
or  intimidate,  or  the  locale  in  which  their 
perpetrators  operate  or  seek  asylum 

The  inability  of  courts  or  defense 
lawyers  to  force  the  Secretary  of  State 
to  justify  his  list  on  the  basis  of  exist- 
ing law  concerns  me,  because  the 
public  statement  of  administration  of- 
ficials suggests  that  the  administra- 
tion may,  in  practice,  define  terrorism 
in  any  way  that  suits  its  purposes  with 
respect  to  particular  groups  or  govern- 
ments. As  Humpty  Dumpty  said  in 
Lewis  Carroll's  "Through  the  Looking 
Glass,"  "when  I  use  a  word,  it  means 
just  what  I  choose  it  to  mean— neith- 
ier  more  nor  less."  We  must  not 
permit  a  Humpty  Dumpty  in  the  ad- 
ministration to  choose  what  "terror- 
ism" means.  The  administration 
should  be  required,  if  necessary,  to  es- 
tablish to  the  satisfaction  of  a  court 
that  the  legal  definition  of  "terrorism" 
is  being  correctly  applied. 

INTERNATIONAL  CREDIBILITY 

If  the  fight  against  international  ter- 
rorism is  to  succeed,  we  will  need  the 
cooperation  of  other  governments.  To 
obtain  their  full  cooperation,  we  must 
demonstrate  that  we  are  opposed  to  all 
terrorist  acts,  not  just  those  commit- 
ted by  groups  or  governments  whom 
the  administration  has  chosen  to 
oppose. 

If  a  campaign  is  to  be  mounted 
against  Nicaragua  for  its  support  to 
ret>els  in  El  Salvador,  then  South 
Africa  should  be  similarly  singled  out 
for  the  terrorism  it  inflicts  on  its  own 
people  and  the  support  it  gives  to 
UNITA  forces  in  Angola.  Last  month, 
UNITA  claimed  responsibility  for  a  car 
bombing  that  took  the  lives  of  24 
Cuban  workers  and  10  Angolan  civil- 
ians. 

Our  credibility  would  also  be  en- 
hanced if  our  hands  were  clean  in 
terms  of  terrorism  that  we  support.  If 
Nicaragua  is  supporting  terrorism  in 
El  Salvador  by  arming  the  reljels  in 
that  country,  then  surely  the  adminis- 
tration is  supporting  terrorism  in  Nica- 
ragua by  arming  the  Contras  there. 

I  question  the  appropriateness  of  ap- 
plying the  term  terrorism  to  civil  wars. 
It  would  be  better,  in  my  view,  to  re- 
strict the  use  of  that  term  to  murders, 
kidnapings,  torture,  and  other  forms 
of  intimidation  directed  at  civilians  or 
other  noncombatants.  If,  however,  the 
meaning  of  terrorism  is  to  be  broadly 
defined  to  include  support  for  insur- 
gencies, then  the  administration 
should  admit  that  there  is  no  differ- 
ence between  what  it  is  doing  in  Nica- 
ragua and  what  the  Nicaraguans  are 
doing  in  El  Salvador.  In  each  country, 
civilians  are  being  killed  and  buildings. 
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bridges,  and  powerplants  destroyed. 
Should  not  we  really  debate  whether 
it  is  wise  to  fight  fire  with  fire  or 
whether  it  would  be  better  for  the 
United  States  to  adhere  to  a  higher 
standard  of  behavior  than  our  adver- 
saries? 

Yet,  in  the  bill  to  which  I  referred 
earlier,  there  is  a  provision  that  ex- 


A  NATIONAL  MEMORIAL  FOR 
"UNSUNG  HEROES " 

Mr.  PELL.  Mr.  President,  this  after- 
noon I  had  the  honor  of  addressing 
the  aimual  conference  of  the  National 
Fraternal  Order  of  Police  about  the 
progress  we  are  making  toward  estab- 
lishing a  National  Police  Memorial  in 
thp  ni.strirt  of  Cnliimhia. 


cidents.  And  at  no  time  of  the  year  is  our 
awareness  of  the  problem  greater  than 
during  the  current  high  school  and  college 
graduation  season.  The  leading  cause  of 
death  in  the  16-24  year  old  age  group  Is 
drunk  driving,  and  in  the  weeks  ahead  many 
American  families  will  face  the  tragic  loss  of 
a  son  or  daughter  in  a  traffic  accident. 

In  this  area,  as  in  virtually  all  areas  of 
public  safety,  the  police  are  our  first  line  of 
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I  commend  the  Fraternal  Order  of  Police 
for  everything  you  have  done  to  increase 
public  understanding  of  police  work,  as  well 
as  to  increase  public  and  Congressional  sup- 
port for  legislation  to  better  protect  the 
police  from  hazards  like  the  so-called  "cop 
killer"  bullets.  A  Police  Memorial  in  the  Na- 
tion's Capital  will  be  a  permanent  reminder 
of  the  dangers  that  you  face  in  your  daily 


predictions  of  an  optimistic  future, 
martial  law  remains  a  glaring  excep- 
tion to  the  progress  experienced  in 
other  sectors.  It  continues  to  frustrate 
Taiwan's  quest  for  a  free  society.  The 
leadership  perpetuates  its  authoritari- 
an control  over  the  people  by  denying 
press  freedoms,  censoring  the  mail  and 


SCHOOL  FACILITIES  CHILD 
CARE  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
there  be  a  first  reading  of  the  House 
bill.  H.R.  4193. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 
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bridges,  and  powerplants  destroyed. 
Should  not  we  really  debate  whether 
it  is  wise  to  fight  fire  with  fire  or 
whether  it  would  be  better  for  the 
United  States  to  adhere  to  a  higher 
standard  of  behavior  than  our  adver- 
saries? 

Yet,  in  the  bill  to  which  I  referred 
earlier,  there  is  a  provision  that  ex- 
empts from  punishment  "any  activi- 
ties conducted  by  officials  of  the  U.S. 
Government,  or  their  agents,  which 
are  properly  authorized  and  conducted 
in  accordance  with  Federal  statutes 
and  Executive  orders  governing  such 
activities."  In  other  words,  "state  ter- 
rorism." so  roundly  denounced  by  the 
administration  when  it  is  practiced  by 
the  Libyas  and  Irans  of  the  world  is 
specifically  approved  when  carried  out 
by  the  United  States. 

A  perception  abroad  that  we  are  ap- 
plying double  standards  would  under- 
cut the  credibility  of  our  legitimate  in- 
terest in  combating  terrorism.  If  we  se- 
lectively attach  the  terrorist  label  to 
adversaries  while  ignoring  the  acts  of 
so-called  friends,  and  if  we  reserve  the 
right  to  employ  the  same  measures 
that  we  condemn  when  used  by  others. 
I  doubt  that  we  will  receive  the  Icind  of 
support  from  our  friends  and  allies 
abroad  that  we  need  to  stamp  out  real 
terrorism. 

INCREASED  TERRORIST  THREAT 

I  also  fear  that  the  application  of 
double  standards  will  cause  terrorism 
to  proliferate.  It  has  often  been  said 
that  one  nation's  terrorist  is  another's 
freedom  fighter.  As  long  as  we  engage 
in  activities  that  are  difficult  to  distin- 
guish from  terrorism,  others  will  be 
encouraged  to  resort  to  violence  that 
they  will  deny  constitutes  terrorism. 

I  am  not  saying  that  all  U.S.  support 
for  covert  action  abroad  should  be  pro- 
hibited, for  there  are  many  instances 
in  which  it  would  be  justified.  What  I 
am  saying  is  that  we  must  make  a 
clearer  distinction  than  we  have  to 
date  concerning  what  we  condone  and 
what  we  condemn.  We  must  set  an  ex- 
ample that  clearly  differentiates  the 
United  States  from  those  we  oppose. 

In  addition,  I  am  concerned  that  by 
conducting  a  high-visibility  antiterror- 
ist  campaign,  we  may  be  waving  a  red 
flag  that  will  incite  terrorist  groups  or 
governments  to  show  that  the  United 
States  cannot  stop  them.  Talk  of  pre- 
emptive action,  in  particular,  could 
constitute  throwing  down  the  gauntlet 
that  provokes  rather  than  deters  ter- 
rorism. And  it  is  more  likely  than  not 
to  be  Americans  who  would  be  the  tar- 
gets. 

Terrorism  is  a  serious  threat,  but  we 
must  proceed  carefully  in  defining  our 
objectives  and  selecting  the  most  ap- 
propriate means  to  achieve  those  ob- 
jectives. If  we  do  not.  we  risk  losing 
not  only  the  support  of  governments 
abroad  but  that  of  our  own  citizens  as 
well. 


A  NATIONAL  MEMORIAL  FOR 
"UNSUNG  HEROES" 

Mr.  PELL.  Mr.  President,  this  after- 
noon I  had  the  honor  of  addressing 
the  annual  conference  of  the  National 
Fraternal  Order  of  Police  about  the 
progress  we  are  making  toward  estab- 
lishing a  National  Police  Memorial  in 
the  District  of  Columbia. 

The  police  are  our  first  line  of  de- 
fense in  the  war  against  crime  and 
those  law  enforcement  men  and 
women  who  fall  or  are  wounded  or  in- 
jured in  that  war  are  our  unsung 
heroes.  I  urge  my  colleagues  to  join 
with  me  in  support  of  Senate  Joint 
Resolution  235  to  create  a  national 
memorial  to  those  heroes. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  my  remarlcs  to 
the  National  Fraternal  Order  of  Polige 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Remarks  by  Senator  Claiborne  Pell  at  Na- 
tional Fraternal  Order  of  Police 
Annual  Conference.  Washington.  DC 
It  is  a  pleasure  to  be  with  you  today  at 
your  Annual  Legislative  Conference.  I  am 
especially  pleased  to  have  the  opportunity 
to  bring  you  up  to  date  on  the  progress  Con- 
gressman Biaggi  and  I  are  making  on  our 
legislation  to  establish  a  National  Police 
Memorial  within  the  District  of  Columbia. 
Congressman  Biaggi  initiated  this  proposal 
several  years  ago.  and  I  was  proud  to  join 
with  him  this  year  in  his  effort  to  honor  the 
men  and  women  who  have  given  their  lives 
in  the  war  against  crime. 

Thanks  largely  to  your  own  hard  work, 
our  legislation  has  attracted  strong  biparti- 
san support  in  the  Congress.  In  the  Senate 
we  presently  have  33  cosponsors  on  the  bill, 
and  I  am  hopeful  that  it  will  be  scheduled 
for  early  consideration  by  the  Judiciary 
Committee.  In  the  House,  there  are  66  co- 
sponsors  on  the  Biaggi  bill  and  prospects 
are  favorable  for  the  resolution  to  be  consid- 
ered this  year  by  the  House  Administration 
Committee. 

I  am  especially  proud  that  my  own  state 
of  Rhode  Island  has  been  a  national  leader 
on  this  project.  Last  year,  the  Rhode  Island 
General  Assembly  became  the  first  State 
legislative  body  to  pass  a  resolution  calling 
upon  the  Congress  to  establish  a  National 
Police  Memorial.  I  would  like  to  take  this 
opportunity  to  commend  the  Rhode  Island 
Fraternal  Order  of  Police  for  their  initiative 
in  promoting  this  project. 

Certainly  no  memorial  can  fully  acknowl- 
edge the  sacrifice  made  by  those  men  and 
women  in  the  law  enforcement  community 
who  have  lost  their  lives  in  the  line  of  duty. 
What  we  do  hope  to  accomplish  with  this 
resolution  is  focus  national  attention  and 
recognition  on  the  men  and  women  who  are 
our  first  line  of  defense  in  the  war  against 
crime.  This  recognition  is  especially  critical 
at  a  time  when  we  are  asking  the  police  to 
do  more  and  more  in  the  war  sigainst  crime 
with  diminished  budgets  and  smaller  man- 
power levels. 

A  good  example  of  the  increase  in  police 
responsibilities  is  the  war  against  drunk 
driving.  After  years  of  apathy,  our  citizens 
have  finally  demanded  an  end  to  the  slaugh- 
ter on  our  highways  that  kills  500  Ameri- 
cans every  week  in  alcohol-related  traffic  ac- 


cidents. And  at  no  time  of  the  year  is  our 
awareness  of  the  problem  greater  than 
during  the  current  high  school  and  college 
graduation  season.  The  leading  cause  of 
death  in  the  16-24  year  old  age  group  is 
drunk  driving,  and  in  the  weeks  ahead  many 
American  families  will  face  the  tragic  loss  of 
a  son  or  daughter  in  a  traffic  accident. 

In  this  area,  as  in  virtually  all  areas  of 
public  safety,  the  police  are  our  first  line  of 
protection.  The  responsibility  for  waging 
the  war  against  drunk  driving— manning  the 
roadblocks,  giving  the  breathalyzer  tests, 
the  hours  spent  testifying  in  court— rests 
entirely  with  the  police.  The  challenge  is  es- 
pecially great  t>ecause  all  levels  of  govern- 
ment, starting  right  here  in  Washington 
with  the  elimination  of  L.E.A.A..  have  re- 
duced the  level  of  resources  being  dedicated 
to  law  enforcement. 

I  was  pleased  to  have  sponsored  legisla- 
tion with  Congressman  Mike  Barnes  of 
Maryland  that  provides  incentive  grants  to 
states  that  adopt  model  drunk  driving  codes. 
This  incentive  funding  may  be  used  by  the 
states  for  purposes  that  directly  support  law 
enforcement,  such  as  the  purchase  of  either 
breathalyzer  testing  equipment  or  mobile 
vans  to  be  used  in  connection  with  drunk 
driving  enforcement.  These  incentive 
grants,  which  so  far  have  been  awarded  to 
13  states,  are  a  start  in  the  right  direction, 
but  we  still  have  a  long  way  to  go  before  the 
police  have  adequate  resources  to  wage  the 
war  against  drunk  driving. 

Another  area  where  police  responsibilities 
have  increased  dramatically  is  drug  traffick- 
ing. In  the  past  several  years  our  country 
has  been  flooded  by  the  illegal  impwrtation 
of  heroin,  cocaine,  marijuana  and  other 
drugs.  We  see  the  byproducts  of  this  prob- 
lem daily  in  our  communities:  in  the  stores 
and  homes  burglarized  by  addicts  support- 
ing their  drug  habit,  and  the  innocent  citi- 
zens who  are  victimized  by  muggings,  as- 
saults, and  other  violent  drug  related 
crimes.  Law  enforcement  officials  estimate 
that  between  40  and  60  percent  of  all  seri- 
ous crimes  are  drug-related. 

While  your  members  must  contend  with 
these  daily  challenges  of  arresting  drug 
users  and  traffickers,  this  is  a  problem 
that— by  its  very  nature— local  law  enforce- 
ment is  virtually  powerless  to  stop.  Nearly 
all  the  dangerous  drugs  consumed  in  the 
United  States  are  smuggled  into  the  country 
from  other  nations.  Because  of  this  interna- 
tional source  of  the  drug  trafficking  prob- 
lem. I  have  joined  with  Senator  Biden.  Sen- 
ator DeConcini  and  others  in  pressing  for 
legislation  to  provide  the  central  leadership 
and  coordination  that  is  necessary  if  we  are 
to  win  the  war  against  drug-related  crime. 
Our  legislation  would  provide  the  Cabinet- 
level  authority  that  we  must  have  to  mar- 
shal resources  at  all  levels  of  government 
and  enable  law  enforcement  officials  to  cope 
more  effectively  with  the  $80  billion  a  year 
drug  trafficking  industry. 

Despite  smaller  budgets  and  the  increas- 
ing complexity  of  your  mission,  there  is 
good  news  on  the  horizon.  The  national 
crime  rate  has  dropped  for  3  years  in  a  row, 
and  there  is  no  doubt  that  the  law  enforce- 
ment community  deserves  the  full  credit  for 
this  improvement.  Another  positive  develop- 
ment is  the  emergence  of  strong  public  and 
media  support  for  campaigns  to  eradicate 
drunk  driving  and  drug  trafficking.  This 
support,  in  turn,  translates  Into  a  stronger 
level  of  public  understanding  and  apprecia- 
tion for  the  role  of  the  police  than  has  ex- 
isted, in  my  view,  for  several  decades. 
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I  commend  the  Fraternal  Order  of  Police 
for  everything  you  have  done  to  increase 
public  understanding  of  police  work,  as  well 
as  to  increase  public  and  Congressional  sup- 
port for  legislation  to  better  protect  the 
police  from  hazards  like  the  so-called  "cop 
killer"  bullets.  A  Police  Memorial  in  the  Na- 
tion's Capital  will  be  a  permanent  reminder 
of  the  dangers  that  you  face  in  your  daily 
work,  and  will  further  increase  national  rec- 
ognition of  law  enforcement  professionals.  I 
look  forward  to  working  with  you  in  the 
coming  weeks  to  make  the  Police  Memorial 
a  reality. 


MARTIAL  LAW  ON  TAIWAN 

Mr.  PELL.  Mr.  President,  35  years 
ago  this  month  the  Government  on 
Taiwan  instituted  martial  law.  Chiang 
Kai-shek's  army  had  taken  refuge  on 
the  island  after  bitter  defeats  at  the 
hands  of  the  Communists  on  the 
mainland.  He  had  also  moved  his  Na- 
tionalist government  to  the  island  in 
1949  in  hopes  that  its  survival  kept 
alive  the  dream  of  one  day  returning 
and  regaining  control  of  the  mainland. 
His  precarious  hold  on  the  island,  fear 
of  Communist  subversion,  and  the  pos- 
sibility of  unrest  among  the  local  Tai- 
wanese residents  prompted  his  resort- 
ing to  emergency  procedures  in  main- 
taining Nationalist  control. 

Three  and  a  half  decades  later 
Taiwan  faces  the  remainder  of  the 
1980's  and  beyond  much  changed  from 
the  early  years  of  Nationalist  rule. 
Rural  land  reform  in  the  1950's  estab- 
lished the  basis  for  the  successful  eco- 
nomic transformation  of  the  island  in 
the  1960's  and  1970's.  Few  can  match 
the  economic  progress  or  balanced 
growth  Taiwan  experienced  through- 
out this  period.  Military  moderniza- 
tion also  accompanied  the  changed 
economic  circumstances.  Today, 
Taiwan  possesses  a  highly  capable, 
well-trained  amd  sophisticated  defense 
force. 

American  analysts  assess  it  as  suffi- 
cient for  deterring  outside  attacks  and 
capable  of  conducting  a  formidable  de- 
fense of  the  island.  Steps  have  also 
been  taken  to  reform  the  political 
process.  Native  Taiwanese  dominate 
local  elections  and  constitute  a  majori- 
ty of  the  dominant  Kuomintang  party 
rank  and  file.  At  the  top,  however,  key 
decisions  remain  in  the  hands  of  a 
small  niunber  of  the  Mailander  politi- 
cal elite. 

Fundamental  social  changes  on  the 
island  generate  optimistic  hopes  that 
even  this  situation  may  change  over 
time.  Divisions  between  the  Mainland- 
ers  and  the  majority  native  Taiwanese 
have  begim  to  disappear  grsulually. 
Mainlanders,  particularly  the  new  gen- 
erations, are  becoming  more  Taiwan- 
ese In  outlook.  The  locals  adopt  many 
attitudes  formally  associated  with  the 
Mailander  elite.  A  further  melding  of 
perspectives  and  aspirations  seems  cer- 
tain over  the  next  few  years. 

Despite  the  across  the  board 
changes  for  the  better  on  Taiwan  and 


predictions  of  an  optimistic  future, 
martial  law  remains  a  glaring  excep- 
tion to  the  progress  experienced  in 
other  sectors.  It  continues  to  frustrate 
Taiwan's  quest  for  a  free  society.  The 
leadership  perpetuates  its  authoritari- 
an control  over  the  people  by  denying 
press  freedoms,  censoring  the  mail  and 
severely  restricting  freedom  of  speech, 
assembly,  and  other  political  activities. 
The  authorities'  preoccupation  with 
Conmiunist  subversion  and  a  broad 
definition  of  subversive  activities  com- 
bine to  constrain  political  opposition 
and  dissent,  and  encourage  a  tendency 
for  the  security  apparatus  to  abuse  its 
power.  For  too  long,  the  Government 
has  by  its  actions  impeded  respect  for 
human  rights  and  the  growth  of  a 
democratic  system  on  Taiwan.  Contin- 
ued delay  could  begin  to  undermine  se- 
riously the  traditional  close  relation- 
ship between  the  United  States  and 
Taiwan.  Its  friends  in  America  will 
have  a  more  and  more  difficult  time 
justifying  their  support  if  repression 
of  basic  freedoms  does  not  end. 

For  a  number  of  years,  I  have  urged 
the  authorities  on  Taiwan  to  make  a 
start  at  real  reform.  I  renew  my  plea 
today.  I  recommend  that  as  a  top  pri- 
ority the  authorities  immediately  es- 
tablish a  clearly  defined  timetable  for 
change  that  includes: 

First,  an  end  to  martial  law; 

Second,  provision  for  the  organiza- 
tion of  new  political  parties; 

Third,  freedom  of  press;  and 

Fourth,  a  plan  for  including  a  fair 
representation  of  Taiwanese  in  all  na- 
tional-level government  offices. 

Such  a  program  would  greatly  im- 
prove the  human  rights  conditions  on 
Taiwan  and  begin  the  process  of  open- 
ing up  the  political  process  to  all  of 
the  Taiwanese  people.  Happily,  some 
officials  on  the  island  have  heard  my 
repeated  pleas  and  have  begun  to  dis- 
cuss reform  along  the  lines  I  suggest. 
Unfortunately  I  have  seen  little  con- 
crete results  so  far.  Hopefully,  the  gov- 
ernment will  begin  to  move  from  talk- 
ing about  the  need  for  change  to  an 
suction  program  designed  to  bring  real 
freedom  to  the  people  on  Taiwan. 

Thank  you,  Mr.  President. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
RuoMAN).  Without  objection,  it  is  so 
ordered. 

Mr.  STEVENS.  Mr.  President,  I  yield 
to  the  minority  leader. 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  recognized. 


SCHOOL  FACILITIES  CHILD 
CARE  ACT 

Mr.  BYRD.  Mr.  President,  I  ask  that 
there  be  a  first  reading  of  the  House 
bill,  H.R.  4193. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  4193)  to  encourage  the  use  of 
public  school  facilities  before  and  after 
school  hours  for  the  care  of  school-age  chil- 
dren, and  for  other  purposes. 

Mr.  BYRD.  Mr.  President,  I  ask  for 
the  second  reading  of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  STEVENS.  Mr.  President,  at  the 
request  of  another  member  of  the  ma- 
jority, I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  remains  at  the 
desk  pending  second  reading.  The  bill 
will  be  read  the  second  time  on  the 
next  legislative  day. 


ORDER  TO  PLACE  S.  2678  ON 
THE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  on 
behalf  of  the  Senator  from  Utah  (Mr. 
Garn),  I  send  to  the  desk  a  bill  to 
extend  the  authorities  under  the 
Export  Administration  Act  of  1979 
until  June  28,  1984,  and  ask  unani- 
mous consent  that  it  be  placed  on  the 
calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


ORDER  TO  HOLD  H.R.  5308  AT 
THE  DESK  PENDING  FURTHER 
DISPOSITION 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Senate  receives  from  the  House  of 
Representatives  H.R.  5308.  a  bill  to 
amend  the  District  of  Columbia  Self- 
Govemment  and  Governmental  Reor- 
ganization Act  to  increase  the  amount 
authorized  to  be  appropriated  as  the 
annual  Federal  payment  to  the  Dis- 
trict of  Columbia,  it  be  held  at  the 
desk  pending  further  disposition. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 


MEDAL  OF  HONOR  FOR  UN- 
KNOWN VIETNAM  ERA  AMERI- 
CANS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
turn  to  the  consideration  of  H.R.  5515, 
the  Medal  of  Honor  for  unknown  Viet- 
nam era  Americans. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5515)  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  to  the 
unknown  American  who  lost  his  life  while 
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serving  In  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Alaska? 

Mr.  BYRD.  No  objection. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  amendment.  If  there  be 
no  amendment  to  be  proposed,  the 
question  is  on  the  third  reading  of  the 
bUl. 

The  biU  (H.R.  5515)  was  read  the 
third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDING  THE  CHARTER  OF 
AMVETS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  2079. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved,  That  the  bill  from  the  Senate 
(S.  2079)  entitled  "An  Act  to  amend  the 
charter  of  AMVETS  by  extending  eligibility 
for  membership  to  individuals  who  qualify 
on  or  after  May  8,  1975".  do  pass  with  the 
following  amendment: 

Strike  out  all  after  the  enacting  clause. 
and  insert:  That  section  6  of  the  Act  enti- 
tled "An  Act  to  incorporate  the  AMVETS. 
American  Veterans  of  World  War  II",  ap- 
proved July  23.  1947  (36  U.S.C.  67e).  is 
amended  to  read  as  follows: 

"Sec.  6.  Eligibility  for  membership  in 
AMVETS  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act,  be  as  provided  in  the  constitution  and 
bylaws  of  the  organization,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  organization  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, sex  or  national  origin.". 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motion  is  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SEMICONDUCTOR  CHIP 
PROTECTION  ACT  OF  1984 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  833.  S.  1201. 


The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1201)  to  amend  title  17  of  the 
United  States  Code  to  protect  semiconduc- 
tor chips  and  masks  against  unauthorized 
duplication  and  for  other  purposes,  reported 
with  an  amendment. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  the  Judiciary  with  an  amend- 
ment to  strike  all  after  the  enacting 
clause  and  insert: 

That  this  Act  may  be  cited  as  the  "Semicon- 
ductor Chip  Protection  Act  of  1984". 

DEFINITIONS 

Sec  2.  Section  101  of  title  17  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"A  'semiconductor  chip  product'  is  the 
final  or  intermediate  form  of  a  product— 

"(1)  having  two  or  more  layers  of  metallic, 
insulating,  or  semiconductor  material,  de- 
IX)Sited  or  otherwise  placed  on.  or  etched 
away  or  otherwise  removed  from  a  piece  of 
semiconductor  material  in  accordance  with 
a  predetermined  pattern: 

"(2)  intended  to  perform  electronic  cir- 
cuitry functions;  and 

"(3)  that  is  a  writing,  or  the  manufacture, 
use.  or  distribution  of  which  is  in  or  affects 
commerce. 

■'A  'mask  work'  is  a  series  of  related 
images,  however  fixed  or  encoded— 

"(1)  having  the  predetermined,  three-di- 
mension pattern  of  metallic,  insulating,  or 
semiconductor  material  present  or  removed 
from  the  layers  of  a  semiconductor  chip 
product:  and 

"(2)  in  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image 
has  the  pattern  of  the  surface  of  one  form 
of  the  semiconductor  chip  product. 

"A  'mask'  is  a  substantially  two-dimen- 
sional sheet,  partially  transparent  and  par- 
tially opaque  to  preselected  radiation.  A 
maisk  embodies  a  mask  work  if  the  pattern 
of  transparent  and  opaque  portions  of  the 
mask  is  substantially  similar  to  the  pattern 
of  one  of  the  images  of  the  mask  work. 
Masks  and  mask  works  shall  not  be  deemed 
pictorial,  graphic,  or  sculptural  works.  The 
copyright  in  a  mask  work  shall  neither 
extend  to.  nor  affect,  limit,  or  impair  any 
copyright  in  any  other  work  of  authorship 
embodied  therein  or  in  a  semiconductor 
chip  product. 

The  provisions  of  sections  109(a),  401,  405. 
406.  501(A).  503.  506.  509.  and  602  of  this 
title,  applicable  to  copies  of  a  work  shall 
apply  also  to  a  semiconductor  chip  prod- 
ucts.'. 

SUBJECT  MATTER  OF  COPYRIGHT 

Sec  3.  Section  102(a)  of  title  17  of  the 
United  States  Code  is  amended— 

(1)  by  adding  after  paragraph  (5)  the  fol- 
lowing: 

"(6)  mask  works;":  and 

(2)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively. 

EXCLUSIVE  RIGHTS 

Sec  4.  Section  106  of  title  17  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (5)  and  inserting  ";  and"  In  lieu 
thereof;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  in  the  case  of  mask  works,  only  the 
following  rights— 

"(A)  to  embody  the  mask  work  in  a  mask; 

"(B)  to  distribute  a  mask  embodying  the 
mask  work; 

"(C)  to  embody  an  image  of  the  mask 
work  in  a  semiconductor  chip  product; 

"(D)  in  the  manufacture  of  a  semiconduc- 
tor chip  product,  substantially  to  reproduce, 
by  optical,  electronic,  or  other  means,  an 
image  of  the  mask  work  on  material  intend- 
ed to  be  part  of  the  semiconductor  chip 
product;  and 

"(E)  to  distribute  a  semiconductor  chip 
product  made  as  described  in  subparagraph 
(C)  or  (D)  of  this  paragraph.". 

LIMITATION  ON  EXCLUSIVE  RIGHTS  AS  TO  MASKS 

Sec  5.  (a)  Chapter  1  of  title  17  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"§  119.  Scope  of  exclusive  rights:  Right  of  reverse 
engineering  with  respect  to  mask  works 

"(a)  In  the  case  of  mask  works,  the  exclu- 
sive rights  provided  by  section  106  are  sub- 
ject to  a  right  of  reverse  engineering  use 
under  the  conditions  specified  by  this  sec- 
tion. 

"(b)  It  is  not  infringement  of  the  rights  of 
the  owner  of  a  copyright  on  a  mask  work  to 
reproduce  the  pattern  on  one  or  more  masks 
or  in  a  semiconductor  chip  product  solely 
for  the  purpose  of  teaching,  analyzing,  or 
evaluating  the  concepts  or  techniques  em- 
bodied in  the  mask  or  semiconductor  chip 
product,  or  the  circuit  schematic,  logic  flow, 
or  organization  of  components  utilized 
therein.". 

(b)  The  chapter  analysis  for  chapter  1  of 
title  17  is  amended  by  adding  at  the  end 
thereof  the  following: 

"119.  Scope  of  exclusive  rights:  Right  of  re- 
verse engineering  with  respect 
to  mask  works.". 

(c)  Section  106  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out 
"118  "  and  inserting  in  lieu  thereof  "119". 

DURATION  or  COPYRIGHT 

Sec  6.  Section  302  of  title  17  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)  Masks.— Copyright  in  mask  works  en- 
dures for  a  term  of  ten  years  from  the  earli- 
est of  first  authori2«d— 

"(1)  distribution: 

"(2)  use  in  a  commercial  product;  or 

"(3)  manufacture  in  commercial  quantities 
of  semiconductor  ship  products  made  as  de- 
scribed in  subparagraph  (C>  or  (D)  of  para- 
graph (6)  of  section  106.". 

INNOCENT  infringement 

Sec  7.  (a)  Chapter  5  of  title   17  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 
"§  511.  Innocent  infringement  of  mask  works 

"(a)  Notwithstanding  any  other  provision 
of  this  chapter,  an  innocent  purchaser  of  an 
infringing  semiconductor  ship  product  shall 
not  be  liable  as  an  infringer  or  otherwise  be 
liable  or  subject  to  remedies  under  this 
chapter  with  respect  to  the  distribution  of 
units  of  such  semiconductor  chip  product 
that  occurred  before  such  innocent  purchas- 
er had  notice  of  infringement. 

"(b)  The  remedies  of  the  owner  of  a  copy- 
right on  a  mask  work  against  an  Innocent 
purchaser  shall  be  limited  to  a  reasonable 


royalty  upon  each  unit  of  the  infringing 
semiconductor  chip  product  that  the  inno- 
cent purchaser  made  or  distributed  after 
having  notice  of  infringement,  if  the  Inno- 
cent purchaser  establishes  the  applicability 
of  all  of  the  following  circumstances: 

"(I)  the  innocent  purchaser,  before  first 
having  notice  of  infringement,  committed 
substantial  funds  to  the  use  of  the  infring- 
ing product; 

"(2)  the  innocent  purchaser  would  suffer 
substantial  out-of-pocket  losses  (other  than 
the  difference  In  price  between  the  infring- 
ing product  and  a  noninfringing  product)  if 
denied  the  use  of  the  infringing  product; 

"(3)  the  innocent  purchaser's  use  of  the 
infringing  product  is  and  will  be  for  substan- 
tially the  same  purpose  that  initially  gave 
rise  to  the  innocent  purchaser's  Immunity 
under  subsection  (a); 

"(4)  in  the  case  of  an  innocent  purchaser 
who,  after  having  notice  of  infringement, 
makes  the  infringing  semiconductor  chip 
product,  or  has  it  made  for  him,  the  copy- 
right owner  and  the  owner's  licensees,  if 
any,  are  unable  to  supply  the  Infringing 
semiconductor  chip  product  to  the  innocent 
purchaser  at  a  reasonable  price;  and 

"(5)  it  would  be  inequitable  In  the  circum- 
stances not  to  permit  the  Innocent  purchas- 
er to  continue  the  use  or  proposed  use  of 
the  infringing  product. 

"(c)  The  immunity  of  an  innocent  pur- 
chaser and  limitation  of  remedies  with  re- 
spect thereto  shall  extend  to  good  faith  pur- 
chasers for  him. 

"(d)  For  the  purposes  of  this  section— 

"(1)  'innocent  purchaser"  means  one  who 
purchases  an  infringing  semiconductor  chip 
product  In  good  faith,  and  without  having 
notice  of  infringement; 

"(2)  'notice  of  infringement'  means  actual 
knowledge  that,  or  reasonable  grounds  to 
believe  that,  a  product  is  an  Infringing  semi- 
conductor chip  product;  and 

"(3)  'infringing  semiconductor  chip  prod- 
uct' mesLiis  a  semiconductor  chip  product 
which  is  made  or  distributed  in  violation  of 
the  exclusive  rights  of  an  owner  of  a  copy- 
right in  a  mask  work.". 

(b)  The  table  of  sections  for  chapter  5  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"511.      Innocent     infringement     of     mask 
I  works.". 

'  IMPOUNDING  AND  SEIZURE 

Sec  8.  Sections  503(a),  503(b),  and  509(a) 
of  title  17  of  the  United  States  Code  are 
each  amended  by  inserting  "masks,"  after 
"film  negatives,"  each  place  it  appears. 

SAVINGS  CLAUSES 

Sec  9.  Nothing  contained  in  this  Act  shall 
be  deemed  to  add  to  or  detract  from  existing 
rights  of  owners  of  copyrights  in  works  of 
authorship  listed  in  section  102(a)  of  title  17 
of  the  United  States  Code,  prior  to  its 
amendment  by  this  Act.  Nothing  contained 
In  this  Act  shall  be  deemed  to  detract  from 
any  right  of  the  lawful  owner  of  product 
purchased  from  the  copyright  owner,  or 
from  a  person  authorized  by  the  copyright 
owner,  freely  to  use,  distribute  and  resell 
the  product  without  liability  therefor  under 
the  copyright  laws. 

EPFECTIVX  DATE 

Sac.  10.  The  amendments  made  by  this 
Act  shall  not  create  liability  for  any  conduct 
that  occurred  prior  to  the  date  of  enact- 
ment of  this  Act,  but  shall  apply  to  all  acts 
of  manufacture  or  distribution  of  semicon- 
ductor chip  products  that  occur  in  the 
United  States  after  such  date,  to  all  acts  of 
Importation  of  semiconductor  chip  products 


into  the  United  States  that  occur  after  such 
date,  and  to  all  violations  of  the  exclusive 
rights  of  the  copyrights  owner  under  section 
106(6)  of  title  17,  United  States  Code,  as 
amended  by  section  4  of  this  Act,  that  occur 
after  such  date.  Notwithstanding  the  provi- 
sions of  this  section,  no  alleged  infringer 
shall  be  liable  under  this  Act  with  respect  to 
the  continued  manufacture  or  distribution 
of  any  semiconductor  chip  product  that  the 
alleged  infringer  commercially  distributed 
in  the  United  States  prior  to  January  1, 
1980. 

AMENDMENT  NO.  3067 

(Purpose:  To  make  technical  amendments 
to  the  committee  substitute) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf 
of  the  Senator  from  Maryland  (Mr. 
Mathias)  and  ask  for  its  Immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens). 
for  Mr.  Mathias,  proposes  amendment  No. 
3067. 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  12,  strike  out  lines  11  through  14 
and  insert  in  lieu  thereof  the  following: 

"(3)  manufacture  In  commercial  quantities 
of  semiconductor  chip  products  made  as  de- 
scribed In  subparagraph  (C)  or  (D)  of  para- 
graph (6)  of  section  106.". 

On  page  13,  line  23,  strike  out  "infring- 
ing". 

On  page  15,  line  7,  after  "owner  of"  insert 
"a". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Maryland 
(Mr.  Mathias). 

The  amendment  (No.  3067)  was 
agreed  to. 

Mr.  MATHIAS.  Mr.  President,  today 
the  Senate  turns  to  consideration  of  S. 
1201.  the  Semiconductor  Chip  Protec- 
tion Act  of  1984.  This  bill,  which  is  co- 
sponsored  by  the  senior  Senator  from 
Colorado.  Mr.  Hart,  and  by  22  of  our 
colleagues,  would  provide  copyright 
protection  to  the  intricate  patterns 
that  make  up  the  design  of  a  modem 
technological  marvel:  the  semiconduc- 
tor chip. 

This  bill  is  not  controversial:  it  has 
been  called  up  for  consideration  by 
tinanimous  consent  of  the  Senate,  and 
I  anticipate  that  there  will  be  no  oppo- 
sition to  its  passage.  But  the  fact  that 
this  legislation  excites  little  controver- 
sy should  not  lead  us  to  imderestimate 
its  importance. 

In  my  view,  the  Senate's  passage  of 
this  bill  is  a  momentous  event.  It 
marks  our  recognition  of  the  impor- 
tance to  our  economy  and  to  our  socie- 
ty of  continued  technological  progress 
in  the  field  of  microelectronics.  Fur- 
thermore, it  exemplifies  our  willing- 
ness to  adapt  our  intellectual  property 
laws  to  meet  the  challenges  of  techno- 


logical change,  change  that  trans- 
forms both  the  way  that  creative 
thinkers  express  themselves,  and  the 
way  that  others  can  copy  and  misap- 
propriate those  expressions. 

With  the  passage  of  this  legislation, 
we  express  our  confidence  in  the 
future  of  a  nation  whose  citizens  are 
as  creative  and  as  inventive  as  any  on 
Earth.  As  the  tempo  of  innovation  in 
microelectronics  continues  to  acceler- 
ate, encouraged  by  the  copyright  pro- 
tection provided  by  this  bill,  Ameri- 
cans will  reap  over  greater  benefits 
from  technological  progress.  History 
may  well  judge  that  the  passage  of 
this  noncontroversial  bill  was  one  of 
the  more  significant  achievements  of 
the  98th  Congress. 

Mr.  President.  Senator  Hart  and  I 
introduced  S.  1201  just  over  a  year 
ago,  on  May  4,  1983.  Since  then,  this 
bill  has  been  the  subject  of  hearings  in 
the  Subcommittee  on  Patents.  Copy- 
rights and  Trademarks  of  the  Commit- 
tee on  the  Judiciary.  Those  hearings 
were  a  revelation  of  the  marvels  of 
modem  microelectronics. 

The  first  integrated  circuit  semicon- 
ductor chip  was  produced  about  25 
years  ago— within  the  lifetime  of  every 
member  of  this  body.  Since  then, 
these  devices  have  become  almost  un- 
believably sophisticated.  Today,  engi- 
neers have  managed  to  pack  hundreds 
of  thousands  of  electronic  components 
onto  a  flake  of  silicon-based  material 
measuring  less  than  one-sixteenth  of  a 
square  inch.  In  the  space  the  size  of  a 
baby's  thumbnail,  a  microprocessor— a 
"computer-on-a-chip"— can  outper- 
form the  room-sized  computers  of  past 
decades,  at  a  miniscule  fraction  of  the 
cost  and  energy  consumption  of  its  im- 
gainly  ancestors.  A  memory  chip  can 
store,  in  the  same  area,  more  than  a 
quarter  of  a  million  bits  of  informa- 
tion. 

These  advances  in  miniaturization 
make  possible  the  portable  personal 
computer,  designed  around  a  single 
microprocessor  chip.  But  the  comput- 
er field  is  not  the  only  one  that  has 
been  transformed  by  the  semiconduc- 
tor chip.  More  than  half  of  all  inte- 
grated circuits  find  their  way  into  end 
uses  other  than  computing.  These  de- 
vices have  made  possible  many  of  our 
modem  conveniences,  from  kitchen 
appliances  to  fuel-efficient  automo- 
biles to  video  games.  The  progress  in 
chip  design  and  capability  is  revolu- 
tionizing the  way  we  work,  the  way  we 
play,  the  way  we  travel  and  commimi- 
cate— in  short,  the  way  we  live. 

The  chip  is  also  transforming  our 
economy.  It  has  given  rise  to  new  in- 
dustries, and  to  new  ways  of  manufac- 
turing existing  products  and  delivering 
existing  services.  The  semiconductor 
chip  production  industry  itself  has 
become  an  important  component  of 
the  economy,  a  sector  that  is  highly 
competitive  in  world  markets.  Accord- 
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ing  to  the  recent  study  by  the  Office 
of  Technology  Assessment  entitled 
"International  Competitiveness  in 
Electronics,"  U.S.-based  firms  in  1982 
produced  an  estimated  $9.7  billion 
worth  of  integrated  circuit  chips.  That 
amounts  to  nearly  seven-tenths  of  the 
total  world  output.  Since  a  growing 
KharP' — now  *>.<!t.iTnat.*^d  at  roushlv  one- 


dustry  have  been  threatened  by  a  dif- 
ferent phenomenon:  chip  piracy.  The 
chip  pirate  is  not  interested  in  reverse 
engineering.  He  does  not  build  on  the 
design  advances  embodied  in  new 
chips.  The  pirate  firm  simply  rips  off 
the  design  that  has  been  so  painstak- 
ingly created  through  the  investment 
of  thousands  of  hours  of  engineers' 


the  surface  of  a  layer  of  a  semiconduc- 
tor chip.  The  owner  of  the  copyright 
in  a  mask  work  is  given  the  exclusive 
right,  for  a  limited  term  of  10  years,  to 
embody  or  reproduce  these  images  in  a 
mask— the  stencil  used  to  etch  the  pat- 
tern on  a  layer  of  the  chip— or  in  a 
chip  itself,  and  to  distribute  the  result- 
Ine  mask  or  chin.  The  effect  of  confer- 
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others  argued  forcefully  that  copy- 
right protection  ought  not  to  be  ex- 
panded in  the  manner  proposed  by 
this  bill.  The  subcommittee  gave  care- 
ful consideration  to  the  arguments  on 
both  sides  of  the  question.  It  conclud- 
ed, and  the  Judiciary  Committee 
agreed,  that  the  copyright  system  is 


^11   «..i*-Mj  »A  *u.. 


a  definitive  gloss  upon  the  words  of  a 
statute  creating  a  new,  sui  generis 
form  of  protection  for  chip  designs. 
Those  who  consider  copyright  protec- 
tion an  inappropriate  means  for  en- 
couraging innovative  chip  designs 
ought  to  consider  whether  there  will 
still  be  innovation  to  encourage  by  the 

timo   the   olti»rnotivp   is   likplv   tn   hp   pf- 


tion— copyright  protection  for  mask 
works.  Outside  the  narrow  scope  it  ad- 
dresses, its  provisions  will  have  no 
effect  on  any  aspect  of  the  copyright 
laws.  The  bill  has  been  amended  to 
make  this  intent  as  clear  as  possible. 
To  cite  but  one  example,  S.  1201  as  re- 
ported would  not  include  reverse  engi- 
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ing  to  the  recent  study  by  the  Office 
of  Technology  Assessment  entitled 
"International  Competitiveness  in 
Electronics,"  U.S.-based  firms  in  1982 
produced  an  estimated  $9.7  billion 
worth  of  integrated  circuit  chips.  That 
amounts  to  nearly  seven-tenths  of  the 
total  world  output.  Since  a  growing 
share — now  estimated  at  roughly  one- 
half— of  the  world  market  for  chips  is 
outside  the  United  States,  it  is  easy  to 
see  the  importance  of  the  semiconduc- 
tor industry  to  American  international 
competitiveness. 

While  several  factors  underlie  the 
dominant  position  of  American  firms 
in  many  sectors  of  the  semiconductor 
industry,  the  U.S.  edge  in  chip  design 
is  certainly  paramount  among  them. 
Packing  the  greatest  amount  of  cir- 
cuitry into  the  smallest  amount  of 
space  is  only  the  begirming  of  the  chip 
designer's  challenge.  There  are  other 
goals:  To  maximize  and  diversify  the 
functional  abilities  of  the  chip;  to 
allow  signals  to  travel  faster;  to  con- 
sume less  electricity;  to  generate  less 
excess  heat.  The  designer's  task  is  to 
find  the  most  elegant  and  practical  so- 
lution to  a  complex  set  of  overlapping 
problems.  It  is  no  wonder  that  the 
design  and  layout  of  semiconductor 
chips  is  a  costly,  time-consuming,  and 
expensive  process.  And  it  is  also  not 
surprising  that,  although  computer-as- 
sisted design  techniques  have  made 
dramatic  advances,  no  computer  pro- 
gram has  been  able  to  supplant 
human  creativity  as  an  essential  tool 
in  the  layout  of  the  most  complex  and 
sophisticated  chips. 

Chip  design  is  a  fine  and  costly  art 
that  is  indispensable  to  progress  in  the 
microelectronics  field.  Much  of  the 
semiconductor  industry's  heavy  invest- 
ment in  research  and  development  has 
gone  toward  improvements  in  design. 
The  reward  for  the  firms  that  make 
these  investments  is  the  ability  to 
manufacture  chips  of  unparalleled 
quality  and  power.  Through  the  sale 
of  these  chips  that  are  on  the  cutting 
edge  of  semiconductor  technology,  the 
firm  can  recoup  the  enormous  R&D 
investment— sometimes  as  much  as 
$100  million— that  is  required. 

No  single  semiconductor  firm  has  a 
comer  on  the  market  of  skilled  chip 
designers,  and  the  breakthroughs  em- 
bodied in  one  chip  are  often  surpassed 
by  the  product  of  another  company 
within  a  year  or  two.  That  is  standard 
operating  procedure  in  this  highly 
competitive  field.  Through  a  process 
called  reverse  engineering,  engineers 
can  analyze  a  competitor's  product, 
then  go  back  to  the  drawing  board  to 
design  a  chip  that  can  do  the  same  job 
better,  more  cheaply,  or  more  effi- 
ciently. Reverse  engineering,  like  the 
original  development  process,  requires 
a  big  investment  in  designing  the  new 
chip. 

But  in  recent  years,  the  astounding 
technological  advances  in  the  chip  in- 


dustry have  been  threatened  by  a  dif- 
ferent phenomenon:  chip  piracy.  The 
chip  pirate  is  not  interested  in  reverse 
engineering.  He  does  not  build  on  the 
design  advances  embodied  in  new 
chips.  The  pirate  firm  simply  rips  off 
the  design  that  has  been  so  painstak- 
ingly created  through  the  investment 
of  thousands  of  hours  of  engineers' 
and  technicians'  time.  It  is  an  easy 
matter  for  the  pirate  to  make  a  photo- 
graphic copy  of  the  different  layers  of 
a  chip,  and  reproduce  those  intricate 
patterns  on  new  stencils.  A  family  of 
chips  that  cost  $100  million  for  the  in- 
novator firm  to  design  can  be  copied 
for  as  little  as  1  percent  of  that  cost. 
Because  a  pirate  firm  has  only  a  mini- 
mal investment  in  the  chip  it  has 
copied,  it  can  flood  the  market  with 
chips  at  prices  far  lower  than  the  in- 
novator firm,  with  its  high  front-end 
costs,  can  match. 

As  chips  become  more  sophisticated 
and  intricate,  the  problem  of  piracy 
worsens.  The  technical  challenges  the 
chip  industry  is  now  tackling  are  more 
daunting  than  ever  before,  and  more 
expensive  and  time-consuming  to 
solve.  But  the  resulting  breakthrough 
chips  are  not  much  more  difficult  or 
expensive  to  copy  than  simpler  ones. 
The  cost  ratio  in  favor  of  the  pirates 
thus  increases  dramatically. 

The  long-range  effect  of  chip  piracy 
is  not  hard  to  predict.  The  threat  of 
piracy  will  discourage  innovation. 
Funds  for  research  and  development 
will  dry  up,  for  no  business  wants  to 
sow  what  others  will  reap.  The  growth 
of  the  industry  will  be  blighted,  and 
the  benefits  that  all  of  us  have  gained 
from  advances  in  microelectronics- 
new  products,  greater  reliability,  lower 
prices— will  start  to  disappear. 

Under  existing  law,  the  semiconduc- 
tor industry  is  powerless  to  halt  chip 
piracy.  Copyright  law  does  not  gener- 
ally protect  the  duplication  of  utilitar- 
ian objects  such  as  semiconductor 
chips,  and  copyright  protection  for  the 
layout  drawings  made  by  the  designers 
does  not,  under  settled  copyright  prin- 
ciples, extend  farther  than  to  forbid 
duplication  of  the  drawings  them- 
selves. Patent  protection  is  inadequate 
or  inappropriate,  because  innovations 
in  chip  design  are  generally  not  suffi- 
ciently inventive  to  satisfy  patent 
standards.  Besides,  it  takes  years  to 
obtain  a  patent,  thus  nullifying  its 
usefulness  in  a  dynamic  industry  in 
which  product  lifetimes  are  often 
measured  in  months.  Thus,  current 
law  offers  no  practical  way  to  protect 
the  prodigious  investment  of  time, 
effort,  skill,  and  money  that  underlies 
every  innovation  in  chip  design. 

Mr.  President,  the  Semiconductor 
Chip  Protection  Act  of  1984  is  intend- 
ed to  fill  this  gap  in  the  law.  It  does  so 
by  extending  copyright  protection  to  a 
new  category  of  creative  expression:  A 
'mask  work,"  which  is  the  series  of  re- 
lated images  embodying  the  pattern  of 


the  surface  of  a  layer  of  a  semiconduc- 
tor chip.  The  owner  of  the  copyright 
in  a  mask  work  is  given  the  exclusive 
right,  for  a  limited  term  of  10  years,  to 
embody  or  reproduce  these  images  in  a 
mask— the  stencil  used  to  etch  the  pat- 
tern on  a  layer  of  the  chip— or  in  a 
chip  itself,  and  to  distribute  the  result- 
ing mask  or  chip.  The  effect  of  confer- 
ring this  exclusive  right  on  the  creator 
of  the  chip  design  is  to  make  chip 
piracy  a  copyright  infringement,  and 
to  bring  the  power  of  civil  and  crimi- 
nal copyright  enforcement  procedures 
to  bear  on  chip  pirates. 

Mr.  I»resident.  I  believe  that  there  is 
a  consensus  within  this  body,  and  in 
the  House  of  Representatives,  on  the 
need  for  legislation  to  give  legal  pro- 
tection to  semiconductor  chip  design. 
That  was  not  the  case  when  I  first  in- 
troduced legislation  on  this  subject, 
late  in  the  97th  Congress.  I  am  grati- 
fied that  there  is  now  general  agree- 
ment on  the  nature  of  the  problem.  It 
is  not  surprising  that  there  is  some  di- 
versity of  opinion  on  how  best  to  solve 
it.  That  is  to  be  expected,  particularly 
since  we  are  venturing  into  uncharted 
territory. 

In  deciding  how  to  fashion  the 
needed  protection,  we  do  not  tread  fa- 
miliar ground.  On  the  contrary,  the 
challenge  is  to  adapt  the  framework  of 
our  existing  intellectual  property  law 
to  contemporary  conditions.  "These 
conditions  compel  us  to  rethink  some 
of  the  basic  assumptions  on  which  our 
patent  and  copyright  systems  rest. 

There  is  general  agreement  on  the 
kind  of  protection  that  chip  designers 
need.  They  should  be  able  to  obtain 
protection  quickly  and  inexpensively, 
without  a  protracted  period  of  exami- 
nation of  the  design  for  novelty  or  in- 
novativeness.  The  protection  should 
accord  the  owner  of  the  chip  design 
the  exclusive  right  to  make  and  dis- 
tribute the  chip  embodying  that 
design.  The  protection  should  not  be 
inconsistent  with  the  accepted  and 
beneficial  practice  of  reverse  engineer- 
ing. And  the  protection  should  be  for  a 
relatively  short  term.  The  harder 
questions  concern  the  method  of  pro- 
viding this  protection.  Should  an  exist- 
ing form  of  intellectual  property  pro- 
tection—such as  copyright,  which  al- 
ready shares  some  of  these  character- 
istics-be adapted  to  the  desired  end? 
Or  should  an  entirely  new  species  of 
legal  protection  be  called  into  being  to 
cope  with  this  new  form  of  expression? 

The  sponsors  of  this  legislation  are 
well  aware  that  it  calls  upon  the  copy- 
right system  to  shoulder  a  burden  that 
heretofore  copyright  has  not  been 
asked  to  carry.  We  expand  the  bounds 
of  copyright  when  we  use  it  to  protect 
exclusive  rights  in  chip  design.  Some 
of  the  witnesses  before  the  Subcom- 
mittee on  Patents,  Copyrights  and 
Trademarks  agreed  that  copyright  was 
the  most  appropriate  approach,  while 


others  argued  forcefully  that  copy- 
right protection  ought  not  to  be  ex- 
panded in  the  manner  proposed  by 
this  bill.  The  subcommittee  gave  care- 
ful consideration  to  the  arguments  on 
both  sides  of  the  question.  It  conclud- 
ed, and  the  Judiciary  Committee 
agreed,  that  the  copyright  system  is 
well  suited  to  the  task  at  hand. 

Mr.  President,  I  will  not  review  here 
all  the  reasons  that  led  the  committee 
to  that  conclusion.  They  are  treated  in 
some  detail  in  the  committee's  report 
on  this  legislation.  I  only  wish  to  em- 
phasize that  the  burden  of  persuasion 
on  this  question  ought  to  rest  with 
those  who  advocate  the  creation  of  a 
new  form  of  intellectual  property  pro- 
tection. 

Our  copyright  system  has  proven  to 
be  amazingly  flexible  and  adaptable.  It 
has  persisted  throughout  nearly  two 
centuries,  during  which  technological 
change  has  continually  thrown  up  new 
challenges  for  the  legal  protection  of 
creative  expression.  We  ignore  history 
if  we  simply  assume  that  copyright 
could  not  be  adapted  to  cope  with  this 
latest  challenge. 

The  Constitution  authorized  Con- 
gress to  enact  copyright  laws  "to  pro- 
mote the  progress  of  science  and 
useful  arts."  The  first  Congress  passed 
a  copyright  statute  within  the  first 
months  of  its  existence.  That  Copy- 
right Act  of  1790  protected  only  books, 
maps,  and  charts.  Today,  copyright 
protects  a  long  litany  of  works  of  au- 
thorship: literary,  musical,  dramatic, 
choreographic.  pictorial,  graphic, 
sculptural,  and  audiovisual  creations 
are  covered,  along  with  motion  pic- 
tures and  sound  recordings.  Each  of 
these  rubrics  covers  a  broad  range  of 
works:  computer  programs  are  classed 
as  literary  works,  for  example,  while 
many  objects  of  almost  purely  com- 
mercial character  enjoy  protection  as 
pictorial  or  sculptural  works.  The  pro- 
tection accorded  each  of  these  types  of 
works,  while  similar,  is  far  from  uni- 
form; the  Copyright  Act  is  peppered 
with  provisions  modifying  the  general 
scope  of  protection  in  order  to  accom- 
modate the  particular  characteristics 
of  one  or  another  type  of  creation. 
While  it  has  lagged  behind  at  some 
points,  the  copyright  law  has,  to  a 
great  extent,  been  able  to  keep  pace, 
or  at  least  to  catch  up,  with  changes  in 
technology.  We  make  no  break  with 
history  when  we  propose  that  basic 
copyright  principles,  with  some  modi- 
fication, provide  appropriate  protec- 
tion to  semiconductor  chip  design  as 
well. 

Furthermore,  if  we  are  serious  about 
the  task  of  providing  effective  protec- 
tion to  chip  design,  we  would  do  well 
to  act  cautiously  before  Jettisoning  the 
copyright  approach.  The  semiconduc- 
tor industry  needs  protection  now.  It 
cannot  afford  to  wait  the  years  and 
years  that  would  probably  elapse 
before  the  courts  had  a  chance  to  put 


a  definitive  gloss  upon  the  words  of  a 
statute  creating  a  new,  sui  generis 
form  of  protection  for  chip  designs. 
Those  who  consider  copyright  protec- 
tion an  inappropriate  means  for  en- 
couraging innovative  chip  designs 
ought  to  consider  whether  there  will 
still  be  innovation  to  encourage  by  the 
time  the  alternative  is  likely  to  be  ef- 
fectual. Certainly  it  would  be  profli- 
gate to  toss  aside  the  accumulated 
precedent  of  two  centuries  of  copy- 
right experience— including  several 
years  under  the  omnibus  copyright  re- 
vision enacted  in  1976— simply  because 
some  of  that  heritage  is  not  opposite 
to  the  case  of  semiconductor  chips. 
Similarly,  it  would  be  anomalous  if,  at 
the  same  time  that  we  consider 
strengthening  protection  for  other 
formis  of  intellectual  property,  such  as 
trademarks,  we  were  to  give  chip  de- 
signers less  than  the  full  arsenal  of 
civil  and  criminal  remedies  available 
under  copyright  to  deter  and  punish 
piracy. 

Critics  of  the  copyright  approach 
must  also  consider  that  many  copy- 
right concepts  must  be  transformed  in 
order  to  accommodate  new  kinds  of 
works  that  are  undoubtedly  covered 
by  existing  copyright  law.  Will  the  ad- 
dition of  mask  works  to  the  list  of  pro- 
tected forms  of  expression  add  sub- 
stantially to  these  challenges?  Given 
the  difficulties  of  applying  settled 
copyright  principles  to  automated 
data  bases  or  computer  programs,  will 
it  be  that  much  more  difficult  to  apply 
them  to  semiconductor  chip  designs? 

Finally,  I  must  address  briefly  one 
related  concern.  Some  of  the  witnesses 
before  the  subcommittee  argued 
against  copyright  protection,  not  be- 
cause it  would  be  inappropriate  for 
chip  designs,  but  because  they  per- 
ceived that  the  inclusion  of  chip  de- 
signs within  the  scope  of  copyright 
might  dilute  the  full  strength  of  pro- 
tection for  works  that  are  now  covered 
by  copyright.  For  example,  it  was  sug- 
gested that  to  call  reverse  engineering 
a  form  of  fair  use  under  section  107  of 
the  Copyright  Act  might  encourage  a 
more  expansive  interpretation  of  this 
limitation  on  exclusive  rights  in  the 
case  of  literary  works.  Similarly,  since 
a  variety  of  works  subject  to  copyright 
may  be  programed  into  a  read  only 
memory  semiconductor  chip,  some 
have  feared  that  the  limitation  to  10 
years  of  the  term  of  exclusive  protec- 
tion for  chip  design  might  whittle 
away  at  the  term  of  protection  accord- 
ed a  computer  program  or  other  liter- 
ary work  embodied  in  such  a  chip. 

It  was  never  the  intention  of  the 
sponsors  of  the  Semiconductor  Chip 
Protection  Act  to  diminish  in  any  way 
the  rights  of  existing  copyright  propri- 
etors, or  of  future  proprietors  in  the 
kinds  of  works  now  protected  by  copy- 
right. This  bill  targets  a  limited  prob- 
lem—piracy of  semiconductor  chip 
design— and  proposes  a  limited  solu- 


tion—copyright protection  for  mask 
works.  Outside  the  narrow  scope  it  ad- 
dresses, its  provisions  will  have  no 
effect  on  any  aspect  of  the  copyright 
laws.  The  bill  has  been  amended  to 
make  this  intent  as  clear  as  possible. 
To  cite  but  one  example,  S.  1201  as  re- 
ported would  not  include  reverse  engi- 
neering within  the  rubric  of  fair  use; 
instead,  it  would  treat  reverse  engi- 
neering in  a  separate  new  section  of 
the  Copyright  Act.  In  sum.  while  the 
argument  can  still  be  made  that  copy- 
right protection  is  not  appropriate  for 
semiconductor  chip  designs.  I  do  not 
think  it  can  seriously  be  maintained 
that  coverage  for  mask  works  will 
have  any  harmful  effect  on  the  exist- 
ing categories  of  copyright  protection. 

This  legislation  has  been  greatly  im- 
proved by  suggestions  received  during 
its  consideration  in  the  Subcommittee 
on  Patents.  Copyrights  and  Trade- 
marks. As  these  changes  are  summa- 
rized in  the  report  of  the  Judiciary 
Committee.  I  will  mention  just  a  few 
of  them  here.  The  amended  version  of 
S.  1201  does  a  better  job  of  defining 
the  scope  of  exclusive  rights  in  mask 
works  than  did  the  original  bill.  Its 
provision  dealing  specifically  with  re- 
verse engineering,  along  with  the  ac- 
companying report  language,  will  clar- 
ify more  precisely  than  the  original 
bill  where  the  line  is  to  be  drawn  be- 
tween the  plagiarism  of  the  chip 
pirate  and  the  paraphrase  of  the  true 
reverse  engineer.  Its  effective  date 
provisions  are  more  uniform,  and  more 
carefully  crafted  to  provide  the  maxi- 
mum justifiable  breadth  of  protection. 
In  these  and  many  other  respects,  the 
Semiconductor  Chip  Protection  Act  of 
1984  owes  much  to  the  work  of  the 
junior  Senator  from  Vermont.  Mr. 
Leahy,  who.  as  a  valued  member  of 
the  Subcommittee  on  Patents,  Copy- 
rights and  Trademarks,  took  a  lively 
interest  in  this  bill  and  made  many 
helpful  suggestions  for  its  improve- 
ment. 

Mr.  President,  the  consensus  in  sup- 
port of  legislation  protecting  semi-con- 
ductor chip  designs  is  not  limited  to 
the  Senate.  The  Judiciary  Committee 
of  the  House  of  Representatives  re- 
cently reported  a  bill  that  gives  mask 
works  protection  generally  parallel  to 
that  provided  in  S.  1201.  There  are 
some  significant  differences  between 
the  House  Judiciary  Conmiittee  meas- 
ure and  the  bill  before  us  today.  The 
chief  distinction  is  that  the  House  bill 
does  not  accord  copyright  protection 
to  chip  design;  rather,  it  creates  a  new 
form  of  protection,  with  similar  but 
not  identical  characteristics,  that  ap- 
plies only  to  mask  works.  However,  the 
differences  between  the  two  bills, 
while  important,  should  not  be 
unbridgeable.  I  am  confident  that 
there  will  be  sufficient  common 
ground  between  S.  1201  and  whatever 
bill  the  House  passes  to  make  possible 
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a  speedy  resolution  of  these  differ- 
ences. If  I  am  correct  in  this  estima- 
tion, then  the  chances  are  very  good 
that  before  the  end  of  the  98th  Con- 
gress we  will  place  on  the  statute 
books  the  kind  of  protection  that  is 
needed  to  encourage  further  innova- 
tions in  semi-conductor  chip  design. 
The  Senate's  action  today  brings  that 
salutary  result  one  step  closer. 

Mr.  LEAHY.  Mr.  President,  a  few 
weelcs  ago  IBM  announced  one  of  the 
latest  products  of  American  ingenuity. 
In  Essex  Junction,  Vt.,  IBM  produced 
a  1-million-bit  chip,  a  chip  which  is  ca- 
pable of  storing  more  than  four  times 
as  much  information  as  the  highest 
density  chips  now  on  the  market. 

The  story  of  this  giant  step  forward 
was  well  reported  in  the  press  and  ex- 
cited all  of  us  who  know  that  Ameri- 
can technology  is  still  the  best  in  the 
world. 

But  what  I  find  equally  significant  is 
that  few  Americans  are  amazed  any 
more  by  such  news.  We  routinely 
expect  new  breakthroughs  in  technol- 
ogy, and  we  are  rarely  disappointed. 

The  spacelab  mission  completed  at 
the  end  of  1983  experimented  with 
growing  silicon  crystals  far  larger  than 
those  grown  on  Earth.  We  can  only 
speculate  where  this  technology  may 
lead. 

The  most  important  news  story 
growing  out  of  our  ingenuity  with 
small  chips  of  etched  silicon  is  that 
they  have  forever  changed  the  way  in- 
formation is  gathered,  transmitted, 
and  stored— and  perhaps  even  the  way 
we  will  think  in  the  future. 

With  space-age  improvements,  the 
computer  chip  may  bring  changes  that 
were  only  science-fiction  plots  a  few 
years  ago. 

It  is  hard  to  overestimate  what  a 
great  impact  the  computer  and  related 
technologies  have  had  on  our  agenda 
in  the  Congress.  It  might  be  easier  to 
try  to  name  the  areas  that  have  not 
been  affected. 

But  the  communications  revolution 
has  not  been  brought  about  by  Con- 
gress, but  rather  by  the  innovative 
spirit  of  our  people.  You  will  hear 
many  argue  that  the  best  role  for  Con- 
gress is  to  keep  its  hands  off  this  revo- 
lution—that the  deregulation  of  the 
communications  industry  and  the 
vigor  of  the  free  marketplace  will 
produce  the  best  social  and  economic 
results  for  the  United  States. 

I  wish  it  were  so  simple.  The  market- 
place is  the  engine  of  our  future  suc- 
cess in  information  technologies.  But 
there  are  many  issues  where  Congress 
will  be  indispensable.  The  Semicon- 
ductor Chip  Protection  Act  of  1984  is 
an  important  step  in  demonstrating 
that  Congress  is  willing  to  match  the 
scientific  and  technical  innovation  of 
our  people  with  strong  and  irmovative 
legal  protections. 

The  issues  we  faced  in  the  bill  were 
formidable:   If   we   failed   to   provide 


meaningful  protection  for  those  in- 
vesting millions  of  dollars  each  year  in 
the  microchips  that  lie  at  the  heart  of 
the  worldwide  computer  revolution,  we 
risked  falling  far  behind  our  interna- 
tional competitors;  if  we  ended  up 
with  protection  that  was  too  broad,  we 
stifled  the  use  of  know-how  that 
should  be  available  to  everyone. 

Defining  a  clear  line  between  these 
two  extremes  in  a  field  that  is  close  to 
brandnew  has  been  a  great  challenge. 

As  I  have  stated  previously  on  the 
Senate  floor,  under  the  stewardship  of 
Senator  Mathias,  I  believe  we  have 
met  that  challenge. 

Both  the  language  of  the  bill  and 
the  report  offer  abundant  guidance  to 
industry  experts,  to  attorneys,  and  to 
the  courts  as  to  what  constitutes  an 
infringement  and  other  related  issues. 
No  practitioner  should  be  at  a  loss  in 
building  a  case  that  a  product  resulted 
from  reverse  engineering,  as  opposed 
to  copying.  Similarly,  opposing  counsel 
should  have  a  clear  idea  of  how  to 
prove  infringement— the  kinds  of  evi- 
dence needed,  the  degree  of  proof,  and 
the  key  matters  at  issue. 

I  am  convinced  that  the  bill,  as  now 
written,  will  not  result  in  undue  litiga- 
tion. It  will  serve  as  a  guide  to  indus- 
try as  to  the  extent  of  an  innovator's 
reasonable  expectations,  and  in  that 
sense  the  bill  should  help  to  avoid  an 
undue  reliance  on  the  courts  to  settle 
questions  relating  to  potential  in- 
fringement. 

While  I  am  pleased  that  the  Senate 
is  today  passing  this  important  legisla- 
tion, our  challenge  is  not  over.  Signifi- 
cant differences  exist  between  S.  1201 
and  the  House  version  of  the  Semicon- 
ductor Chip  Protection  Act  introduced 
by  Congressmen  Edwards  and  Kasten- 
MEiER.  H.R.  5525,  which  was  recently 
approved  by  the  House  Judiciary  Com- 
mittee. 

Clearly  of  greatest  importance  is  the 
House  committee's  rejection  of  tradi- 
tional copyright  protection  in  favor  of 
a  sui  generis  approach.  The  Senate  Ju- 
diciary Committee  opted  for  tradition- 
al copyright  protection  after  carefully 
considering  the  pros  and  cons  of  each 
approach.  The  arguments  which  led 
the  committee  to  adopt  the  approach 
embodied  in  S.  1201  are  outlined  in  the 
report  on  the  bill.  Of  particular  impor- 
tance to  me  is  the  potential  that 
American  semiconductor  chip  designs 
will  be  afforded  greater  international 
protection  under  the  Senate's  ap- 
proach than  that  of  the  House.  It  is 
abundantly  clear  that  we  can  no 
longer  afford  the  luxury  of  worrying 
about  legal  protections  within  our  bor- 
ders with  the  hope  that  the  rest  of  the 
world  will  take  care  of  itself.  We  must 
be  prepared  to  use  established  conven- 
tions and  bilateral  negotiations  to  pro- 
tect America's  intellectual  property  in 
all  of  its  forms.  I  believe  that  tradi- 
tional copyright  protection  for  semi- 
conductor chip  design  will  greatly  en- 


hance our  chances  of  securing  interna- 
tional protection  in  an  area  which  is  so 
vital  to  our  economy. 

There  are  additional  differences  be- 
tween the  House  and  Senate  versions 
of  this  bill  which  will  have  to  be 
bridged. 

The  Senate  bill  incorporates  the 
Copyright  Act's  criminal  offenses  for 
certain  acts  of  infringement.  The 
House  bill  rejects  this  approach. 

The  House  bill  does  not  give  protec- 
tion to  those  designs  which  are  staple, 
commonplace  or  familiar  in  the  semi- 
conductor industry.  This  additional 
condition  of  innovation,  which  seems 
to  be  borrowed  from  the  patent  law.  is 
not  contained  in  the  Senate  bill. 

Finally,  the  bills  diverge  on  the  ques- 
tion of  where  the  equities  lie  with 
regard  to  chips  developed  during  the 
last  couple  of  years,  while  the  Con- 
gress was  working  on  this  legislation, 
but  before  it  had  a  chance  to  complete 
its  action. 

All  of  these  matters  are  important. 
None  of  them  should  stop  us  from 
completing  our  mission,  which  is  to 
give  this  country's  innovators  legal 
protections  commensurate  with  the 
great  contributions  they  make  to 
America.  Both  committees  have  put  in 
a  lot  of  hard  work  on  this  effort,  and  I 
am  confident  that  we  will  not  allow 
our  differences  to  stand  in  the  way  of 
an  effective  piece  of  legislation  in  this 
Congress.  I  am  pleased  that  the 
Senate  is  passing  this  bill  expeditious- 
ly, so  that  we  can  get  on  with  that 
effort. 

In  closing,  I  want  to  again  thank  my 
distinguished  colleague  from  Mary- 
land, Senator  Mathias.  for  his  great 
skill  in  steering  this  legislation 
through  the  Senate.  Senator  Mathias 
has  led  the  effort  in  the  Senate  to  rec- 
ognize and  reward  America's  greatest 
asset,  her  authors,  artists,  and  inven- 
tors. The  Senate  and  the  American 
public  owe  him  a  great  debt  of  grati- 
tude. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
question  is:  Shall  the  bill  pass? 

The  bill  (S.  1201)  was  passed,  as  fol- 
lows: 

S.  1201 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Semiconductor 
Chip  Protection  Act  of  1984". 

DETINITIOHS 

Sec.  2.  Section  101  of  title  17  of  the  United 
States  Code  Is  amended  by  adding  at  the 
end  thereof  the  following: 

"A  •semiconductor  chip  product'  is  the 
final  or  intermediate  form  of  a  product— 

"<1)  having  two  or  more  layers  of  metallic. 
Insulating,  or  semiconductor  material,  de- 


posited or  otherwise  placed  on,  or  etched 
away  or  otherwise  removed  from  a  piece  of 
semiconductor  material  in  accordance  with 
a  predetermined  pattern; 

"(2)  intended  to  perform  electronic  cir- 
cuitry functions;  and 

"(3)  that  is  a  writing,  or  the  manufacture, 
use,  or  distribution  of  which  is  in  or  affects 
commerce. 

"A  'mask  work'  is  a  series  of  related 
Images,  however  fixed  or  encoded— 

"(1)  having  the  predetermined,  three-di- 
mensional pattern  of  metallic,  insulating,  or 
semiconductor  material  present  or  removed 
from  the  layers  of  a  semiconductor  chip 
product;  and 

"(2)  in  which  series  the  relation  of  the 
images  to  one  another  is  that  each  image 
has  the  pattern  of  the  surface  of  one  form 
of  the  semiconductor  chip  product. 

"A  'mask'  is  a  substantially  two-dimen- 
sional sheet,  partially  transparent  and  par- 
tially opaque  to  preselected  radiation.  A 
mask  embodies  a  mask  work  if  the  pattern 
of  transparent  and  opaque  portions  of  the 
mask  is  substantially  similar  to  the  pattern 
of  one  of  the  images  of  the  mask  work. 
Masks  and  mask  works  shall  not  be  deemed 
pictorial,  graphic,  or  sculptural  works.  The 
copyright  in  a  mask  work  shall  neither 
extend  to.  nor  affect,  limit,  or  impair  any 
copyright  in  any  other  work  of  authorship 
embodied  therein  or  in  a  semiconductor 
chip  product. 

The  provisions  of  sections  109(a>.  401,  405. 
406,  501(A),  503.  506.  509,  and  602  of  this 
title,  applicable  to  copies  of  a  work  shall 
apply  also  to  semiconductor  chip  products.". 

SUBJECT  MATTER  OP  COPYRIGHT 

Sec.  3.  Section  102(a)  of  title  17  of  the 
United  States  Code  is  amended— 

(1)  by  adding  after  paragraph  (5)  the  fol- 
lowing: 

"(6)  mask  works:";  and 

(2)  by  redesignating  paragraphs  (6)  and 
(7)  as  paragraphs  (7)  and  (8),  respectively. 

EXCLUSIVE  RIGHTS 

Sec.  4.  Section  106  of  title  17  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (4); 

(2)  by  striking  out  the  E>eriod  at  the  end  of 
paragraph  (5)  and  inserting  ";  and"  in  lieu 
thereof;  and 

(3)  adding  at  the  end  thereof  the  follow- 
ing: 

"(6)  in  the  case  of  mask  works,  only  the 
following  rights— 

"(A)  to  embody  the  mask  work  in  a  mask: 

"(B)  to  distribute  a  mask  emtXKiying  the 
mask  work; 

"(C)  to  embody  an  image  of  the  mask 
work  In  a  semiconductor  chip  product; 

"(D)  in  the  manufacture  of  a  semiconduc- 
tor chip  product,  substantially  to  reproduce, 
by  optical,  electronic,  or  other  means,  an 
Image  of  the  mask  work  on  material  intend- 
ed to  be  part  of  the  semiconductor  chip 
product;  and 

"(E)  to  distribute  a  semiconductor  chip 
product  made  as  described  in  subparagraph 
(C)  or  (D)  of  this  paragraph. ". 

LIMITATION  ON  EXCLUSIVE  RIGHTS  AS  TO  MASKS 

Sec.  5.  (a)  Chapter  1  of  title  17  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  the  following: 

"§  119.  Scope  of  cxcluiive  righU:  Right  of  Kverse 
engineering  with  respect  to  mask  works 
"(a)  In  the  case  of  mask  worlis.  the  exclu- 
sive rights  provided  by  section  106  are  sub- 
ject to  a  right  of  reverse  engineering  used 
under  the  conditions  specified  by  this  sec- 
tion. 


"(b)  It  is  not  infringement  of  the  rights  of 
the  owner  of  a  copyright  on  a  mask  work  to 
reproduce  the  pattern  on  one  or  more  masks 
or  in  a  semiconductor  chip  product  solely 
for  the  purpose  of  teaching,  analyzing,  or 
evaluating  the  concept  or  techniques  em- 
bodied in  the  mask  or  semiconductor  chip 
product,  or  the  circuit  schematic,  logic  flow, 
or  organization  of  components  utilized 
therein.". 

(b)  The  chapter  suialysis  for  chapter  1  of 
title  17  is  amended  by  adding  at  the  end 
thereof  the  following: 

"'119.  Scope  of  exclusive  rights:  Right  of  re- 
verse engineering  with  respect 
to  mask  works.". 

(c)  Section  106  of  title  17  of  the  United 
States  Code  is  amended  by  striking  out 
"118"  and  inserting  in  lieu  thereof  "119". 

DURATION  OF  COPYRIGHT 

Sec.  6.  Section  302  of  title  17  of  the  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following: 

"(f)  Masks.— Copyright  in  mask  works  en- 
dures for  a  term  of  ten  years  from  the  earli- 
est of  first  authorized— 

"(1)  distribution: 

""(2)  use  in  a  commercial  product;  or 

"'(3)  manufacture  in  commercial  quantities 
of  semiconductor  chip  products  made  as  de- 
scribed in  subparagraph  (C)  or  (D)  of  para- 
graph (6)  of  section  106.". 

innocent  INFRINGEMENT 

Sec  7.  (a)  Chapter  5  of  title  17  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"9  511.  Innocent  infringement  of  mask  work* 

"(a)  Nothwithstanding  any  other  provi- 
sion of  this  chapter,  an  innocent  purchaser 
of  an  infringing  semiconductor  chip  product 
shall  not  be  liable  as  an  infringer  or  other- 
wise be  liable  or  subject  to  remedies  under 
this  chapter  with  resj>ect  to  the  distribution 
of  units  of  such  semiconductor  chip  product 
that  occurred  before  such  innocent  purchas- 
er had  notice  of  infringement. 

"(b)  The  remedies  of  the  owner  of  a  copy- 
right on  a  mask  work  against  an  innocent 
purchaser  shall  be  limited  to  a  reasonable 
royalty  upon  each  unit  of  the  infringing 
semiconductor  chip  product  that  the  inno- 
cent purchaser  made  or  distributed  after 
having  notice  of  infringement,  if  the  inno- 
cent purchaser  establishes  the  applicability 
of  all  of  the  following  circumstances: 

"(1)  the  innocent  purchaser,  before  first 
having  notice  of  infringement,  committed 
substantial  funds  to  the  use  of  the  infring- 
ing product; 

"(2)  the  innocent  purchaser  would  suffer 
substantial  out-of-pocket  losses  (other  than 
the  difference  in  price  between  the  infring- 
ing product  and  a  noninfringing  product)  if 
denied  the  use  of  the  infringing  product: 

"(3)  the  innocent  purchaser's  use  of  the 
infringing  prcxiuct  is  and  will  be  for  sub- 
stantially the  same  purpose  that  initially 
gave  rise  to  the  innocent  purchaser's  immu- 
nity under  subsection  (a); 

"(4)  in  the  case  of  an  innocent  purchaser 
who.  after  having  notice  of  infringement, 
makes  the  infringing  semiconductor  chip 
product,  or  has  it  made  for  him,  the  copy- 
right owner  and  the  owner's  licensees,  if 
any.  are  unable  to  supply  the  semiconductor 
chip  product  to  the  innocent  purchaser  at  a 
reasonable  price;  and 

"(5)  it  would  be  inequitable  in  the  circum- 
stances not  to  permit  the  innocent  purchas- 
er to  continue  the  use  or  proposed  use  of 
the  infringing  product. 

"(c)  The  immunity  of  an  innocent  pur- 
chaser and  limitation  of  remedies  with  re- 


spect thereto  shall  extend  to  good  faith  pur- 
chasers from  him. 

"(d)  For  the  purposes  of  this  section— 

"(1)  'innocent  purchaser'  means  one  who 
purchases  an  infringing  semiconductor  chip 
product  in  good  faith,  and  without  having 
notice  of  infringement; 

"(2)  'notice  of  infringement'  means  actual 
knowledge  that,  or  reasonable  grounds  to 
believe  that,  a  product  is  an  infringing  semi- 
conductor chip  product;  and 

"(3)  'infringing  semiconductor  chip  prod- 
uct' means  a  semiconductor  chip  product 
which  is  made  or  distributed  in  violation  of 
the  exclusive  rights  of  an  owner  of  a  copy- 
right in  a  mask  work.". 

(b)  The  table  of  sections  for  chapter  5  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"511.     Innocent     infringement     of     mask 
works.". 

IMPOUNDING  and  SEIZURE 

Sec  8.  Sections  503(a).  503(b).  and  509(a) 
of  title  17  of  the  United  States  Code  are 
each  amended  by  inserting  "masks."  after 
"film  negatives,"  each  place  it  appears. 

SAVINGS  CLAUSES 

Sec  9.  Nothing  contained  in  this  Act  shall 
be  deemed  to  add  to  or  detract  from  existing 
rights  of  owners  of  copyrights  in  works  of 
authorship  listed  in  section  102(a)  of  title  17 
of  the  United  States  Code,  prior  to  its 
amendment  by  this  Act.  Nothing  contained 
in  this  Act  shall  be  deemed  to  detract  from 
any  right  of  the  lawful  owner  of  a  product 
purchased  from  the  copyright  owner,  or 
from  a  person  authorized  by  the  copyright 
owner,  freely  to  use,  distribute  and  resell 
the  product  without  liability  therefor  under 
the  copyright  laws. 

ErTE<rrivE  date 

Sec.  10.  The  amendments  made  by  this 
Act  shall  not  create  liability  for  any  conduct 
that  occured  prior  to  the  date  of  enactment 
of  this  Act,  but  shall  apply  to  all  acts  of 
manufacture  or  distribution  of  semiconduc- 
tor chip  products  that  occur  In  the  United 
States  after  such  date,  to  all  acts  of  Impor- 
tation of  semiconductor  chip  products  into 
the  United  States  that  occur  after  such 
date,  and  to  all  violations  of  the  exclusive 
rights  of  the  copyrights  owner  under  section 
106(6)  of  title  17.  United  States  Code,  as 
amended  by  section  4  of  this  Act,  that  occur 
after  such  date.  Notwltiistandlng  the  provi- 
sions of  this  section,  no  alleged  Infringer 
shall  be  liable  under  this  Act  with  respect  to 
the  continued  manufacture  or  distribution 
of  any  semiconductor  chip  product  that  the 
alleged  infringer  commercially  distributed 
in  the  United  States  prior  to  January  1, 
1980. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZING  THE  USE  OF  THE 
ROTUNDA  OF  THE  U.S.  CAPITOL 
Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  852.  House  Concurrent  Resolu- 
tion 296. 
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The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 
The  legislative  clerk  read  as  follows: 
A  concurrent  resolution  (H.  Con.  Res.  296) 
authorizing  use  of  the  rotunda  of  the  Cap- 
itol to  honor  the  unlmown  American  who 
lost  his  life  while  serving  in  the  Armed 
Forces  of  the  United  States  in  Southeast 
Asia  during  the  Vietnam  era  and  who  has 
been  selected  to  be  buried  in  the  Memorial 
Amphitheater  at  Arlington  National  Ceme- 
tery. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  concurrent  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

AMENDMENT  NO.  3068 

(Purpose:  Authority  to  appoint  congres- 
sional delegation) 

Mr.  STEVENS.  Mr.  President,  I  send 
to  the  desk  an  amendment  in  behalf  of 
the  distinguished  Senator  from  Mary- 
land (Mr.  Mathias),  chairman  of  the 
Rules  Committee,  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alaska  (Mr.  Stevens), 
for  Mr.  Mathias,  proposes  an  amendment 
numbered  3068. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  beginning  with  line  8,  strike 
out  all  through  line  11,  and  insert  in  lieu 
thereof  the  following: 

Skc.  3.  The  Speaker,  after  consultation 
with  the  Minority  Leader,  shall  be  author- 
ized to  appoint  a  delegation  representing 
the  House  and  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader,  shall  be  authorized  to  appoint  a  del- 
egation representing  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3068)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  (H.  Con. 
Res.  296)  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


REFERRAL  OP  CALENDAR  NO. 
811.  S.  1739 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
811.  S.  1739.  be  referred  to  the  Com- 


mittee on  Finance  for  a  period  not  to 
extend  beyond  Friday,  June  8.  1984, 
and  that  they  be  limited  to  the  reve- 
nue-raising implications  of  sections 
502  and  1006. 

Further,  I  ask  unanimous  consent 
that  any  conferees  appointed  by  the 
Senate  to  represent  the  views  of  the 
Finance  Committee  on  sections  502 
and  1006,  be  limited  in  their  participa- 
tion to  those  sections,  and  that  the 
number  of  the  Committee  on  Finance 
conferees  be  limited  to  three. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  ABDNOR.  Mr.  President,  the 
Committee  on  Environment  and 
Public  Works  has  agreed  to  allow  sec- 
tions 502  and  1006  of  S.  1739,  the 
Water  Resources  Development  Act  of 
1983,  to  be  referred  to  the  Committee 
on  Finance  until  June  8.  A  number  of 
my  colleagues  have  sought  this  refer- 
ral and  believe  that  the  review  of  reve- 
nue-related measures  by  that  commit- 
tee is  necessary. 

Mr.  President,  with  this  referral,  all 
obstacles  to  bringing  S.  1739  to  the 
floor  of  the  Senate  should  have  been 
removed.  This  legislation  was  reported 
out  of  the  Environment  and  Public 
Works  Committee  last  November,  and 
I  have  tried  since  that  time  to  discuss 
with  any  interested  party  potential 
changes  which  would  improve  the  bill 
without  adversely  affecting  the  essen- 
tial budget  restraint  and  cost-sharing 
reforms  which  are  necessary  to  allow 
water  resource  development  to  pro- 
ceed. 

In  recent  days,  I  have  indicated  to  a 
number  of  agricultural  interests  my 
sincere  desire  to  work  to  resolve  any 
concerns  they  may  have,  and  my  will- 
ingness to  offer  specific  amendments 
if  such  amendments  would  generate 
additional  support  for  S.  1739  without 
destroying  its  fiscal  integrity.  I  contin- 
ue to  believe  that  once  floor  action  is 
scheduled,  the  controversies  surround- 
ing this  measure  can  be  quickly  re- 
solved. 

Mr.  President,  in  order  to  try  to  sat- 
isfy the  concerns  of  Senators  and  vari- 
ous interest  groups,  the  Committee  on 
Environment  and  Public  Works  has 
gone  out  of  its  way  to  allow  for  contin- 
ued discussion  and  debate  on  S.  1739 
prior  to  bringing  it  to  the  floor.  The 
time  has  come  to  act  on  this  bill.  It 
has  been  8  years  since  the  last  omni- 
bus water  development  bill  was  en- 
acted, and  in  the  interest  of  the 
Nation,  those  of  us  who  support  enact- 
ment of  a  water  resources  bill  must 
corte  together  to  insure  that  the 
Senate  has  the  opportunity  to  debate 
and  act  on  this  measure. 

In  that  light,  Mr.  President,  I  want 
my  colleagues  to  know  I  intend  to 
work  in  the  coming  weeks  with  the 
majority  leader,  the  chairman  of  the 
Environment  and  Public  Works  Com- 
mittee and  other  interested  Senators 
to  arrive  at  a  reasonable  time  agree- 


ment to  bring  S.  1739  to  the  Senate 
floor  as  soon  as  possible  after  the  Fi- 
nance Committee  completes  its  review. 

In  view  of  the  extended  debate  on 
other  measures,  the  abbreviated 
schedule  due  to  election  activities,  and 
the  time  which  will  be  required  to  con- 
ference with  the  House,  the  window  of 
opportunity  for  Senate  action  on 
S.  1739  is  becoming  exceeding  narrow- 
perhaps  only  the  last  2  weeks  in  June. 
I  strongly  urge,  therefore,  that  any 
Senator  who  would  like  to  see  action 
this  year  on  omnibus  water  resources 
legislation  contact  the  majority  lead- 
ers' office  in  support  of  a  reasonable 
time  agreement  and  attempt  to  work 
out  ahead  of  time  as  many  prospective 
amendments  as  possible. 

I  stand  ready  to  discuss  this  matter 
with  any  of  my  colleagues  and  to  try 
to  be  of  all  possible  assistance  in  re- 
solving concerns  which  can  be  ad- 
dressed in  a  fiscally  responsible 
manner.  Let  us  get  on  with  it. 


THE  CALENDAR 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  ask  my  good  friend  from 
West  Virginia,  the  distinguished 
Democratic  leader,  if  it  would  be 
agreeable  at  this  point  to  ask  the 
Senate  to  consider  en  bloc  Calendar 
Order  No.  859,  Senate  Joint  Resolu- 
tion 165;  Calendar  Order  No.  860, 
Senate  Joint  Resolution  285;  Calendar 
Order  No.  861,  H.R.  4107;  and  Calen- 
dar Order  No.  870.  Senate  Concurrent 
Resolution  113. 

I  note  that  the  distinguished  Sena- 
tor from  New  York  is  present  on  the 
last  item. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection  to  considering  the  first 
three  measures  en  bloc,  and  then  the 
distinguished  assistant  Republican 
leader  could  go  to  the  consideration  of 
the  last  item. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BICENTENNIAL  ANNIVERSARY 
OF  PATENT  AND  COPYRIGHT 
LAWS 

The  joint  resolution  (S.J.  Res.  165) 
to  conunemorate  the  bicentennial  an- 
niversary of  the  constitutional  founda- 
tion for  patent  and  copyright  laws, 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  165 

Whereas  1987  is  the  bicentennial  year  of 
the  United  States  Constitution: 

Whereas  a  clause  in  article  I,  section  8,  of 
the  Constitution  empowers  Congress  "To 
promote  the  Progress  of  Science  and  useful 
Arts,  by  securing  for  limited  Times  to  Au- 
thors and  Inventors  the  exclusive  Right  to 


their  respective  Writings  and  Discoveries;": 
and 

Whereas  this  clause  is  the  foundation  of 
all  patent  and  copyright  laws  and  is  worthy 
of  special  recognition  during  such  bicenten- 
nial year:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled,  That  special  recogni- 
tion be  given  during  1987,  the  bicentennial 
year  of  the  United  States  Constitution,  to 
the  constitutional  foundation  for  patent 
and  copyright  laws,  and  the  President  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion upon  the  enactment  of  this  joint  reso- 
lution calling  upon  the  people  of  the  United 
States  to  foster  such  recognition  through 
appropriate  programs  and  activities. 


HARMON  KILLEBREW  DAY 

The  joint  resolution  (S.J.  Res.  285) 
to  designate  June  13.  1984,  as 
"Harmon  Killebrew  Day,"  was  consid- 
ered, ordered  to  be  engrossed  for  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  preamble 
are  as  follows: 

S.J.  Res.  285 

Whereas  Harmon  Killebrew  was  named  to 
Major  League  Baseball's  Hall  of  Fame  on 
January  10,  1984: 

Whereas  Harmon  Killebrew  was  a 
member  of  eleven  American  League  All-Star 
squads  and  was  the  first  American  League 
player  elected  at  three  positions— first  and 
third  bases  and  the  outfield: 

Whereas  next  to  Babe  Ruth,  Harmon  Kil- 
lebrew is  the  most  prolific  home  run  hitter 
in  American  League  history: 

Whereas  Harmon  Killebrew  had  eight  sea- 
sons of  at  least  forty  home  runs  and  eight 
years  of  one  hundred  and  ten  runs  batted 
in: 

Whereas  Harmon  Killebrew  was  the 
American  League's  Most  Valuable  Player  in 
1969,  when  he  hit  forty-nine  home  runs,  had 
one  hundred  and  forty  runs  batted  in,  and 
had  a  fielding  average  of  0.975:  and 

Whereas  Harmon  Killebrew  hit  four  home 
runs  in  one  double  header:  Now,  therefore, 
belt 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  June  13,  1984, 
is  designated  "Harmon  Killebrew  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  to  observe  that  day 
with  appropriate  ceremonies  and  activities. 


MAUDE  R.  TOULSON  FEDERAL 
BUILDING 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  4107)  to  designate  the 
Federal  building  in  Salisbury,  Md.,  as 
the  "Maude  R.  Toulson  Federal  Build- 
ing." 

Mr.  SARBANES.  Mr.  President.  I 
wish  to  express  my  strong  support  for 
H.R.  4107.  a  measure  to  designate  the 
Federal  building  in  Salisbury.  Md..  as 
the  Maude  R.  Toulson  Federal  Build- 
ing in  recognition  of  the  exemplary 
service  this  remarkable  woman  con- 
tributed to  the  Salisbury  community, 
her  efforts  to  remodel  and  expand  the 


Federal  building  and  her  years  of  serv- 
ice as  the  postmaster  of  the  U.S.  Post 
Office  in  Salisbury. 

Mrs.  Toulson  played  a  significant 
pioneering  role  in  the  life  of  the  Salis- 
bury community  through  her  exten- 
sive involvement  in  the  civic  and  pro- 
fessional activities  of  the  Eastern 
Shore.  As  an  active  member  of  the 
Episcopal  Church,  the  Quota  Club, 
and  the  Democratic  Club.  Maude 
Toulson  worked  tirelessly  on  behalf  of 
war  bond  sales,  the  Community  Fund, 
and  the  Red  Cross.  Mrs.  Toulson  took 
an  active  role  in  the  Salisbury  business 
community  during  the  time  she  oper- 
ated the  family  drug  store  on  the 
plaza  following  the  serious  illness  of 
her  husband. 

Maude  Toulson  became  the  first 
postmistress  in  Salisbury  on  the  ap- 
pointment of  President  Franklin  D. 
Roosevelt  in  1937.  During  the  course 
of  her  10  years  in  that  position,  Mrs. 
Toulson  successfully  led  the  effort  to 
remodel  and  expand  the  Federal  build- 
ing, which  was,  at  that  time,  the  main 
post  office  in  Salisbury.  The  Federal 
building  is  now  one  of  the  most  promi- 
nent buildings  in  the  city.  It  is  also  of 
interest  to  note  that  Mrs.  Toulson  ini- 
tiated the  landmark  deliveries  of  rural 
free  delivery  and  air  mail  to  Wicomico 
County. 

Mr.  President,  in  moving  forward 
with  this  bill  designating  the  Federal 
building  as  the  Maude  R.  Toulson  Fed- 
eral Building  we  pay  homage  to  this 
remarkable  and  dedicated  woman  and 
to  her  service  as  postmaster  in  Salis- 
bury. In  this  regard.  I  wish  to  extend 
my  appreciation  to  the  distinguished 
chairman  of  the  Environment  and 
Public  Works  Committee.  Senator 
Stafford  and  the  distinguished  rank- 
ing minority  member.  Senator  Ran- 
dolph for  their  support  of  this  meas- 
ure and  in  expecliting  its  consider- 
ation. 

The  bill  was  ordered  to  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  votes  on  the 
various  items. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 


REGARDING  EMIGRATION  OF 
ELENA  BONNER 

Mr.  STEVENS.  Now,  Mr.  President, 
I  ask  unanimous  consent  that  the 
Chair  lay  before  the  Senate  Calendar 
Order  No.  870.  which  is  Senate  Con- 
current Resolution  113.  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  113) 
expressing  the  sense  of  the  Congress  that 
Elena  Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose  of 


seeking  medical  treatment,  urging  that  the 
President  protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  including 
the  rights  of  Andrei  Sakharov  and  Elena 
Bonner,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  concurrent  resolu- 
tion? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  MOYNIHAN.  Mr.  President, 
this  is  a  matter  of  grave  concern  to  the 
world,  no  less  than  to  this  body.  The 
distinguished  civil  rights  leader, 
Andrei  Sakharov,  is  on  a  hunger 
strike,  asking  no  more  than  his  wife. 
Elena  Bonner,  be  allowed  to  leave  the 
Soviet  Union  for  the  purpose  of  receiv- 
ing medical  care  with  respect  to  a  con- 
dition which  is  threatening  to  life. 

I  ask  that  the  Senate  agree  to  this 
concurrent  resolution. 

I  would  state  the  prayerful  concern 
of  this  body  is  that  the  Soviet  authori- 
ties would  respond  to  our  concerns  not 
as  a  matter  of  a  decision  between  na- 
tions, but  as  a  concern  for  persons. 

If  I  may  say  to  the  distinguished 
leaders  of  this  body,  we  are  in  a  situa- 
tion where  the  House  has  passed  an 
identical  concurrent  resolution  to  the 
one  which  I  now  offer  for  myself  and 
Mr.  DuRENBERGER.  I  would  hopc  that 
tomorrow,  if  it  were  possible,  we  could 
simply  arrange  to  have  one  or  the 
other  body  adopt  whichever  of  these 
resolutions  is  most  convenient  so  that 
the  Congress  would,  in  fact,  have 
adopted  a  concurrent  resolution. 

I  wonder  if  I  could  ask  the  Senator 
from  Alaska,  would  that  be  possible? 
We  have  to  act  concurrently. 

Mr.  STEVENS.  Mr.  President,  the 
distinguished  Senator  from  New  York 
has  a  good  suggestion,  but  we  would 
have  to  have  the  papers  passed  by  the 
House  or  the  House  would  have  to 
have  the  papers  passed  by  the  Senate 
to  accomplish  the  passage  of  a  concur- 
rent resolution. 

Therefore,  it  is  my  suggestion  that 
we  go  ahead  and  pass  this  one.  If  the 
House  gives  us  their  papers  first,  we 
can  act  on  theirs,  but  if  they  get  ours 
first,  they  can  act  on  ours.  We  are 
united  in  purpose. 

The  distinguished  chairman  of  the 
Foreign  Relations  Committee  is  a  co- 
sponsor  of  this  concurrent  resolution. 
I  see  no  difficulty  in  handling  the 
matter  in  the  most  expeditious  way 
possible. 

The  PRESIDING  OFFICER.  Is 
there  further  debate? 

Mr.  MOYNIHAN.  Mr.  President,  I 
move  adoption  of  the  concurrent  reso- 
lution. 

Mr.  TSONGAS.  Mr.  President,  it  is 
difficult  to  imagine  a  more  time-sensi- 
tive piece  of  legislation  than  the  con- 
current resolution  now  before  us. 
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Last  week,  we  learned  that  the 
world-renowned  Soviet  Nobel  peace 
laureate,  Andrei  Sakharov,  had  begun 
a  hunger  strike  on  May  2.  As  will  be 
recalled.  Dr.  Sakharov,  distinguished 
both  as  a  humanist  and  as  a  theoreti- 
cal physicist,  has  been  held  by  Soviet 
authorities  under  strict  internal  exile 
in  the  city  of  Gorky  for  several  years. 
He  and  his  wife.  Elena  Bonner,  have 
endured  one  previous  hunger  strike 
and  been  the  objects  of  a  shameful 
campaign  of  vilification  and  repression 
by  the  Soviets.  Both  Dr.  Sakharov  and 
Mrs.  Bonner  are  in  need  of  medical 
treatment  for  heart  and  other  ail- 
ments. 

The  immediate  precipitant  for  Dr. 
Sakharov's  now  2-week-old  hunger 
strike  was  the  detention  of  his  wife  on 
charges  of  anti-Soviet  agitation.  The 
gravity  of  her  physical  situation  was 
the  other  major  consideration.  Dr. 
Sakharov  has  for  many  months  been 
attempting  to  secure  an  exit  visa  for 
Mrs.  Bonner  so  that  she  might  seek  vi- 
tally needed  treatment  in  the  West. 
But  Mrs.  Bonner  has  not  been  granted 
a  visa,  and  Dr.  Sakharov's  hunger 
strike  is  a  last-resort  attempt  to  see 
that  the  charges  against  his  wife  are 
dropped  and  that  she  be  permitted  to 
seek  medical  attention  abroad. 

This  resolution  is  intended  to  show 
that  those  of  us  in  the  world  commu- 
nity, and  particularly  in  the  U.S.  Con- 
gress, stand  proudly  and  publicly  in 
support  of  the  Sakharovs  at  a  crucial 
time.  The  resolution  expresses  the 
sense  that  the  Soviet  Union  ought  im- 
mediately to  honor  the  demands  of 
Dr.  Sakharov's  hunger  strike,  and  fur- 
ther, that  Dr.  Sakharov  and  Mrs. 
Bonner  be  permitted  to  emigrate  from 
the  U.S.S.R.  to  the  country  of  their 
choice. 

We  have  at  hand  a  grave  threat  to 
the  health  of  both  Dr.  Sakharov  and 
Mrs.  Bonner.  Elena  Bonner  is  known 
to  require  urgent  medical  attention  of 
a  kind  unavailable  in  the  Soviet  Union, 
and  Dr.  Sakharov,  the  victim  of  two 
previous  heart  attacks,  is  perhaps  in 
even  more  imminent  danger  as  a  result 
of  his  current  hunger  strike.  No  one 
will  benefit  if  Dr.  Sakharov  dies— least 
of  all  the  Soviet  Union.  And  the  world 
will  have  lost  a  great  moral  leader. 
While  there  is  still  time,  Mr.  Presi- 
dent, we  must  speak  clearly  and  with 
one  voice— that  Andrei  Sakharov  and 
Elena  Bonner  be  permitted  to  exercise 
their  basic  human  rights. 

I  ask  immediate  passage  of  the  reso- 
lution. 

Mr.  BYRD.  Mr.  President,  I  ask 
unanimous  consent  that  my  name  be 
added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

rRZEDOM  FOR  THE  SAKHAROVS 

Mr.  BYRD.  Mr.  President,  the  plight 
of  Andrei  Sakharov  and  his  wife  Elena 
Bonner  points  out  the  true  weakness 
of  the  Soviet  Union's  political  system. 


The  Soviet  military  might  rivals  our 
own.  Yet,  its  leaders  apparently  so 
fear  the  calls  for  freedom  and  human 
rights  by  the  Sakharovs  that  Elena 
Bonner  is  now  denied  the  medical  at- 
tention she  so  badly  needs.  I  urge  the 
Soviet  leadership  to  show  compassion 
by  allowing  the  Sakharovs  to  emigrate 
so  that  Elena  Bonner  may  receive 
needed  medical  care. 

I  commend  Senators  Tsongas  and 
MoYNiHAN  for  their  work  in  seeking 
the  Sakharovs'  freedom. 

Mr.  BINGAMAN.  Mr.  President,  I 
join  my  colleagues  in  deploring  the 
way  in  which  the  Soviet  Goverrmient 
has  mistreated  Dr.  Andrei  Sakharov 
and  his  wife.  Elena  Bonner,  and  in 
urging  the  Soviet  authorities  to  allow 
this  couple  to  emigrate  from  the 
Soviet  Union. 

I  have  long  admired  Dr.  Sakharov,  a 
man  who  to  me  epitomizes  the  best  in 
human  nature:  courage,  decency,  al- 
truism, brilliance,  honor,  honesty.  He 
has  written  eloquently  of  the  need  for 
arms  control  for  some  15  years,  a  goal 
in  which  I  also  deeply  believe.  He  has 
a  vision  of  a  better  world  which  he  has 
tried  to  share  with  his  scientific  col- 
leagues at  home  and  abroad  and  with 
the  public  at  large.  For  this,  he  has 
been  vilified  by  Soviet  propagandists 
in  truly  Orwellian  doublespeak.  For 
this  he  has  been  exiled  to  Gorky  and 
deprived  of  the  ability  to  conduct  his 
scientific  work,  now  concentrated  on 
fundamental  questions  about  our  uni- 
verse. 

For  4  years  now.  the  world  has  been 
deprived  of  almost  all  communication 
with  one  of  the  greatest  minds  of  our 
time,  a  wirmer  of  the  Nobel  Peace 
Prize.  At  this  moment,  as  we  speak,  he 
and  his  wife  may  be  near  death  in 
Gorky. 

In  the  name  of  humanity,  in  the 
name  of  human  decency.  I  appeal  to 
the  Soviet  Government  to  give  this 
couple  their  freedom.  They  are  old. 
They  are  enfeebled.  Their  health  is 
fading.  They  have  stood  against  the 
Soviet  Government  for  15  years  sup- 
porting the  small  and  decreasing  circle 
of  brave  souls  willing  to  stand  openly 
for  freedom  within  the  Soviet  State. 

Why  does  the  Soviet  Goverrmient 
tremble  so  at  the  voice  of  one  man  and 
one  woman?  The  Soviet  security  appa- 
ratus has  proven  over  the  past  10 
years  that  they  can  crush  internal  dis- 
sent and  blot  out  any  hope  for  system- 
ic reform.  Will  they  only  be  satisfied 
with  Dr.  Sakharov's  death?  Is  that  the 
only  freedom  the  Soviet  Government 
wilt  grant  the  Sakharovs,  the  freedom 
to  die  and  to  seek  in  death  a  juster 
world  beyond?  I  hope  not.  I  pray  not. 

I  hope  that  the  great  and  powerful 
Soviet  State  will  find  it  possible  to 
grant  this  couple  their  freedom  abroad 
and  allow  them  to  live  out  their  re- 
maining years  in  peace.  The  voice  of 
one  man  in  exile  abroad  caiuiot  be  so 
powerful  a  threat  to  the  Soviet  State. 


which  has  proven  so  adept  at  blocking 
off  normal  communication  with  the 
world  about  it. 

Mr.  PERCY.  Mr.  President,  it  is 
urgent  that  the  U.S.  Congress  add  its 
unanimous  voice  to  the  many  around 
the  world  now  speaking  out  in  protest 
at  Soviet  treatment  of  Andrei  Sak- 
harov and  his  wife.  Elena  Bonner.  On 
May  2.  Sakharov  began  a  fast  in  pro- 
test of  Soviet  refusal  to  allow  his  wife 
to  seek  needed  medical  treatment  ob- 
tainable only  abroad.  Given  Sakhar- 
ov's own  fragile  health,  it  is  probable 
that  he  will  be  in  serious  danger 
within  the  next  few  days.  Senate  Con- 
current Resolution  113  of  Senator 
TsoNGAS'.  of  which  I  am  proud  to  be  a 
cosponsor,  urges  the  Soviet  Union  to 
allow  the  Sakharovs  to  seek  medical 
treatment  abroad  and  to  live  in  the 
country  of  their  choice,  and  asks  the 
President  and  other  signatory  nations 
to  the  Helsinki  Final  Act  to  protest 
Soviet  treatment  of  the  Sakharovs. 
The  House  of  Representatives  is 
voting  today  on  a  companion  resolu- 
tion. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  Senate 
Concurrent  Resolution  113  was  agreed 
to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  113 

Whereas  the  Final  Act  of  the  Conference 
on  Security  and  Cooperation  in  Europe  com- 
mits the  signatory  countries  to  respect 
human  rights  and  fundamental  freedoms: 

Whereas  the  signatory  countries  have 
pledged  themselves  to  "fulfill  In  good  faith 
their  obligations  under  international  law;" 

Whereas  the  tiniversal  Declaration  of 
Human  Rights  guarantees  to  all  the  rights 
of  freedom  of  thought,  conscience,  religion, 
opinion,  and  expression: 

Whereas  the  International  Covenant  on 
Civil  and  Political  Rights  guarantees  that 
everyone  shall  have  the  right  to  freedom  of 
thought,  conscience,  and  religion,  the  right 
to  hold  opinions  without  interference,  and 
the  right  of  freedom  of  expression: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics signed  the  Pinal  Act  of  the  Confer- 
ence on  Cooperation  and  Security  in 
Europe,  is  a  party  to  the  Universal  Declara- 
tion of  Human  Rights,  and  has  ratified  the 
International  Covenant  on  Civil  and  Politi- 
cal Rights: 

Whereas  Principle  VII  of  the  Pinal  Act 
specifically  confirms  the  "right  of  the  indi- 
vidual to  know  and  act  up)on  his  rights  and 
duties "  in  the  field  of  human  rights,  and 
Principle  IX  confirms  the  relevant  and  posi- 
tive role  individuals  play  in  the  implementa- 
tion of  the  provisions  of  the  Pinal  Act; 

Whereas  Nobel  Laureate  Andrei  Sak- 
harov. leader  of  the  human  rights  move- 
ment in  the  Soviet  Union,  was  arrested  and 
exiled  to  Gorky  in  direct  contravention  of 
Principle  VII  of  the  Helsinki  Final  Act.  the 
Universal  Declaration  of  Human  Rights, 
and  the  International  Covenant  on  Civil  and 
Political  Rights: 


Whereas  Doctor  Sakharov's  wife.  Elena 
Bonner,  has  recently  been  detained  and 
charged  with  anti-Soviet  agitation  and  is  in 
urgent  need  of  medical  treatment  unavail- 
able in  the  Soviet  Union:  and 

Whereas  Doctor  Sakharov  has,  as  a  last 
resort,  begun  a  hunger  strike  in  an  attempt 
to  have  the  charges  against  his  wife  dis- 
missed and  so  that  she  may  be  given  the 
exit  visa  denied  her  in  the  past  for  the  pur- 
pose of  obtaining  medical  treatment  abroad: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring),  That  it  is  the 
sense  of  the  Congress  that,  in  accordance 
with  the  FMnal  Act  of  the  Conference  on  Se- 
curity and  Cooperation  in  Europe,  the  Uni- 
versal Declaration  of  Human  Rights,  and 
the  International  Covenant  on  Civil  and  Po- 
litical Rights,  the  Union  of  Soviet  Socialist 
Republics  should  void  all  charges  against 
Elena  Bonner,  issue  her  an  exit  visa  for  the 
purpose  of  obtaining  medical  care  outside 
the  Soviet  Union,  and  allow  Andrei  Sak- 
harov and  Elena  Bonner  to  live  in  the  coun- 
try of  their  choice. 

Sec.  2.  The  Congress  urges  the  President— 

(1)  to  protest,  in  the  strongest  possible 
terms  and  at  the  highest  levels,  the  deten- 
tion of  and  charges  against  Elena  Bonner 
and  the  continued  refusal  of  an  exit  visa  for 
Mrs.  Bonner,  and  to  call  upon  the  Soviet 
Union  to  meet  the  demands  of  Doctor  Sak- 
harov's hunger  strike. 

(2)  to  call  upon  all  other  signatory  nations 
of  the  Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  to  join  in 
such  protests  and  urge  that  the  Sakharovs 
be  allowed  to  emigrate  to  the  country  of 
their  choice. 

Sec.  3.  The  Security  of  the  Senate  shall 
transmit  copies  of  this  resolution  to  the 
Soviet  Ambassador  to  the  United  States  and 
to  the  Chairman  of  the  Presidium  of  the 
Supreme  Soviet  of  the  Union  of  Soviet  So- 
cialist Republics. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 


ROUTINE  MORNING  BUSINESS 

(Additional  statements  submitted 
and  routine  morning  business  traits- 
acted  during  the  day  are  as  follows: ) 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
my  good  friend  from  West  Virginia  if 
it  would  be  agreeable  at  this  time  to 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for 
the  purpose  of  considering  the  two 
nominations  on  page  4  of  the  Execu- 
tive Calendar. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  nominations. 


DEPARTMENT  OF  COMMERCE 

The  assistant  legislative  clerk  read 
the  nomination  of  Joseph  F.  Dennin, 
of  the  District  of  Columbia,  to  be  As- 
sistant Secretary. 

Mr.  DOLE.  Mr.  President,  I  was 
pleased  yesterday  to  report  the  recom- 
mendation of  the  Committee  on  Fi- 
nance that  the  Senate  give  its  advice 
and  consent  to  the  nomination  of 
Joseph  F.  Dennin,  whom  President 
Reagan  has  nominated  to  be  Assistant 
Secretary  of  Commerce  for  Interna- 
tional Economic  Policy. 

Mr.  Dennin  currently  is  Deputy  As- 
sistant Secretary  of  Commerce  for 
Africa,  the  Near  East,  and  South  Asia. 
Previously,  he  served  as  Deputy  Assist- 
ant Secretary  of  Commerce  for  Pi- 
nance,  Investment,  and  Services  (1981- 
1982);  Deputy  Associate  Attorney  Gen- 
eral, Department  of  Justice  (1979- 
1981);  counsel  to  the  Intelligence 
Oversight  Board  in  the  White  House 
(1976-1978);  and  counsel.  Senate 
Select  Committee  on  Intelligence 
(1975-1976).  An  attorney.  Mr.  Dennin 
practiced  law  in  New  York  City  with 
the  firm  of  Simpson.  Thacher  &  Bart- 
lett  (1969-1975). 

Mr.  Dennin  graduated  with  great 
distinction  from  Stanford  University 
with  a  degree  in  economics,  and  also 
received  his  J.D.  degree  from  the  Stan- 
ford School  of  Law.  In  1968-1969  he 
studied  comparative  law  and  govern- 
ment at  the  University  of  Helsinki, 
under  a  Fulbright  grant.  Mr.  Dennin  is 
certainly  highly  qualified,  and  it  is  an 
honor  for  me  to  recommend  that  my 
colleagues  approve  his  nomination. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nomination  is  con- 
sidered and  confirmed. 

Mr.  STEVENS.  I  move  to  reconsider 
the  vote  by  which  the  nominations 
wf re  confirmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  President 
be  immediately  notified  of  the  confir- 
mation of  the  nominees. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


DEPARTMENT  OF  STATE 

The  assistant  legislative  clerk  read 
the  nomination  of  Michael  Hayden  Ar- 
macost,  of  Maryland,  to  be  Under  Sec- 
retary of  State  for  Political  Affairs. 


LEGISLATIVE  SESSION 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE  HOUSE 

At  10:28  a.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  bill  (S.  1429)  to  amend  the  Small 
Business  Act  to  extend  and  strengthen 
the  small  business  development  center 
program,  and  for  other  purposes,  with 
amendments;  it  insists  upon  its  amend- 
ments, and  asks  a  conference  with  the 
Senate  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
Mitchell,  Mr.  Smith  of  Iowa,  Mr.  Ad- 
DABBO,  Mr.  McDade,  and  Mr.  Conte  as 
managers  of  the  conference  on  the 
part  of  the  House. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4193.  An  act  to  encourage  the  use  of 
public  school  facilities  before  and  after 
school  hours  for  the  care  of  school-age  chil- 
dren, and  for  other  purposes: 

H.R.  4810.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  direct 
the  Secretary  of  Transportation  to  study 
the  feasibility  of  constructing  a  rail  rapid 
transit  line  between  the  West  Palls  Church, 
Va..  station  of  the  Washington.  District  of 
Columbia.  Metrorail  system  and  Dulles 
International  Airport; 

H.R.  5119.  An  act  to  authorize  interna- 
tional development  and  security  assistance 
programs  and  Peace  Corps  programs  for 
fiscal  year  1985,  and  for  other  purposes; 

H.R.  5308.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia:  and 

H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  continue  to  serve  as  a  member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  as  an  officer  of  the 
Department  of  Defense. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4810.  An  act  to  amend  the  National 
Capital  Transportation  Act  of  1969  to  direct 
the  Secretary  of  Transportation  to  study 
the  feasibility  of  constructing  a  rail  rapid 
transit  line  l)etween  the  West  Falls  Church, 
Va..  station  of  the  Washington,  District  of 
Columbia,  Metrorail  system  and  Dulles 
International  Airport;  to  the  Committee  on 
Bcmking,  Housing,  and  Urban  Affairs. 

H.R.  5404.  An  act  allowing  William  R. 
Gianelli  to  continue  to  serve  as  a  member  of 
the  Board  of  the  Panama  Canal  Commis- 
sion after  his  retirement  as  an  officer  of  the 
Department  of  Defense;  to  the  Committee 
on  Armed  Services. 
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MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  5119.  An  act  to  authorize  interna- 
tional development  and  security  assistance 
programs  and  Peace  Corps  programs  for 
fiscal  year  1985,  and  for  other  purposes. 


MEASURE  HELD  AT  THE  DESK 

By  unanimous  consent,  the  following 
bill  was  ordered  held  at  the  desk  pend- 
ing further  disposition: 

H.R.  5308.  An  act  to  amend  the  District  of 
Columbia  Self-Govemment  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  to  be  appropriated  as 
the  annual  Federal  payment  to  the  District 
of  Columbia: 


MEASURE  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  4193.  An  act  to  encourage  the  use  of 
public  school  facilities  before  and  after 
school  hours  for  the  care  of  schoolage  chil- 
dren, and  for  other  purposes; 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3214.  A  communication  from  the  Sec- 
retary of  the  U.S.  Senate  transmitting,  pur- 
suant to  law,  a  report  containing  a  full  and 
complete  statement  of  the  receipts  and  ex- 
penditures of  the  Senate  from  October  1, 
1983  through  March  31.  1984;  ordered  to  lie 
on  the  table. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-645.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia:  to  the  Committee  on  Ag- 
riculture, Nutrition,  and  Forestry. 

"House  Joint  Resolution  No.  121 

"Whereas,  the  farmers  of  Virginia  have 
just  suffered  through  the  worst  drought  in 
recent  history:  and 

"Whereas,  although  sufficient  aid  was 
available,  many  farmers  suffered  unneces- 
sarily because  of  the  procedures  established 
to  determine  relief;  and 

"Whereas,  a  change  in  the  base  pricing 
procedure  used  for  Disaster  Relief  Loans 
could  result  in  accessibility  to  much  needed 
aid  in  a  more  efficient  manner:  and 

"Whereas,  by  using  a  quarterly  system, 
the  amount  of  loan  eligibility  would  bear  a 
more  reasonable  relationship  to  the  replace- 
ment cost  of  lost  crops:  now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia  memorializes  Congress  to 
change  the  base  pricing  procedure  for  Disas- 
ter Relief  Loans  so  that  the  pricing  is  done 


on  a  quarterly  system  rather  than  the  exist- 
ing armual  pricing  system:  and.  be  it 

"Resolved  further.  That  the  Cleric  of  the 
House  of  Delegates  is  directed  to  forward  a 
copy  of  this  resolution  to  each  member  of 
the  Virginia  Congressional  delegation,  the 
Speaker  of  the  United  States  House  of  Rep- 
resentatives, the  President  of  the  United 
States  Senate,  and  the  Secretary  of  Agricul- 
ture of  the  United  States." 

POM-646.  A  resolution  adopted  by  the 
City  Council  of  Columbia,  S.C.  relating  to 
the  housing  development  grant  program;  to 
the  Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

POM-647.  A  resolution  adopted  t>y  the 
Council  of  the  Borough  of  Waldwick.  N.J. 
relating  to  local  control  of  cable  TV  fran- 
chises: to  the  Committee  on  Commerce.  Sci- 
ence, and  TYansportation. 

POM-648.  A  resolution  adopted  by  the 
Borough  of  Ship  Bottom,  N.J.  relating  to 
cable  television  legislation:  to  the  Conunit- 
tee  on  Commerce.  Science,  and  Transporta- 
tion. 

POM-649.   A   resolution   adopted   by   the 
House  of  Representatives  of  the  Common- 
wealth of  Kentucky:  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 
"Commonwealth  or  Kentucky- 
Resolution 

"Whereas,  the  Federal  Conununications 
Commission  has  adopted  a  policy  to  eventu- 
ally allow  local  telephone  companies  to 
impose  a  long  distance  access  charge  on  all 
telephone  subscribers;  and 

"Whereas,  the  uncontrolled  and  arbitrary 
imposition  of  such  an  access  fee  has  a  far 
greater  impact  on  citizens  of  the  Common- 
wealth who  live  on  a  fixed  or  limited  income 
than  other  users  and  subscribers;  and 

"Whereas,  no  consideration  has  been 
given  to  the  effect  of  such  an  access  fee  on 
those  citizens  most  directly  affected  by  such 
action:  Now.  therefore. 

"Be  it  resolved  by  the  House  of  Repre- 
sentatives of  the  General  Assembly  of  the 
Commonwealth  of  Kentucky: 

"Section  1.  That  the  House  of  Representa- 
tives of  the  Kentucky  General  Assembly 
advise  the  President  of  the  United  States, 
the  United  States  Congress,  the  Chairman 
of  the  Federal  Communications  Commis- 
sion, the  Attorney  General  of  the  Common- 
wealth and  the  Kentucky  Public  Service 
Commission  that  the  imposition  of  an  access 
fee  for  the  use  of  telephone  service  will  ef- 
fectively deny  such  service  to  those  citi2«ns 
who  live  on  fixed  or  limited  incomes. 

"Section  2.  That  no  such  access  fee  should 
be  permitted  or  allowed  unless  the  public 
utility  involved  first  identifies  that  segment 
of  its  subscribers  most  affected  because  of 
age.  income  or  other  limitation. 

"Section  3.  That  no  such  access  fee  be  per- 
mitted or  allowed  until  the  public  utility  in- 
volved presents  a  comprehensive  and  accept- 
able plan  for  the  continuation  of  service  to 
those  subscribers  affected  by  such  an  access 
fee  because  of  a  fixed  or  limited  income. 

■Section  4.  That  the  Clerk  of  the  House  of 
Representatives  send  copies  of  this  resolu- 
tion to  the  President  of  the  United  States, 
the  members  of  the  Kentucky  Congression- 
al Delegation,  all  other  members  of  the 
United  States  Congress,  the  Chairman  of 
the  Federal  Communications  Commission, 
the  Attorney  General  of  the  Common- 
wealth and  the  Kentucky  Public  Service 
Commission." 

POM-650.  A  Joint  resolution  adopted  by 
the    General    Assembly    of    the    Common- 


wealth of  Virginia:  to  the  Committee  on  En- 
vironment and  Public  Works. 

"House  Joint  RESOLimoN  No.  72 

"Whereas,  the  Federal  Highway  Adminis- 
tration in  1971  approved  the  Interstate 
Route  664  addition  from  a  junction  with 
Interstate  Route  64  in  the  City  of  Hampton 
to  Craney  Island  to  provide  a  much  needed 
third  crossing  of  Hampton  Roads;  and 

"Whereas,  the  Federal  Highway  Adminis- 
tration found  that  the  addition  of  Interstate 
Route  664,  the  third  crossing,  to  the  inter- 
state highway  system  met  the  Congression- 
ally  mandated  purposes  of  providing  an 
interconnected  system  of  interstate  and  de- 
fense highways  in  an  area  heavily  inpacted 
by  U.S.  defense  facilities;  and 

"Whereas,  the  Department  of  Defense  de- 
termined that  it  was  not  feasible  to  use  the 
crossing  at  Craney  Island  because  of  its 
future  use  as  a  military  facility  and  that  a 
longer  route  of  an  additional  1.7  miles 
across  Hampton  Roads  would  be  necessary; 
and 

"Whereas,  in  1978  the  Federal  Highway 
Administration  approved  the  additional 
interstate  funding  of  1.7  miles  across  Hamp- 
ton Roads  to  the  City  of  Suffolk,  finding 
that  the  third  crossing  was  a  vital  element 
in  the  interstate  highway  system;  and 

"Whereas,  at  the  time  it  was  recognized 
that  there  were  no  federal  funds  to  con- 
struct the  road  connecting  Interstate  Route 
664  from  the  shoreline  in  the  City  of  Suf- 
folk to  U.S.  Route  17  of  the  federal  aid  pri- 
mary system  and  to  Interstate  Routes  64 
and  264  at  Bowers  Hill  in  the  City  of  Chesa- 
peake: and 

"Whereas,  the  Federal  Highway  Adminis- 
tration did  not  have  sufficient  interstate 
mileage  to  provide  for  this  additional  alloca- 
tion, and  a  commitment  was  made  by  the 
Virginia  Department  of  Highways  and 
Transportation  to  utilize  state  primary 
funds  to  complete  this  interstate  connector; 
and 

"Whereas,  completion  of  the  2.5  miles  of 
Interstate  Route  664  from  the  touch-down 
point  in  Suffolk  to  U.S.  Route  17  is  estimat- 
ed to  cost  approximately  $32  million,  and  to 
the  next  nearest  interstate  highway,  the 
intersection  of  Interstate  Route  64  and 
Interstate  Route  264  at  Bowers  Hill,  is  esti- 
mated to  cost  approximately  $72  million; 
and 

"Whereas,  the  Virginia  Department  of 
Highways  and  Transportation  has  agreed  to 
complete  the  remainder  of  Interstate  Route 
664  utilizing  primary  funds:  and 

"Whereas,  these  primary  funds  will  be 
used  for  completion  of  this  interstate 
project  at  the  expense  of  Virginia's  primary 
road  funds,  seriously  depleting  these  funds 
for  approximately  the  next  ten  years:  and 

"Whereas,  the  preemptive  use  of  primary 
funds  for  this  interstate  highway  project 
will  cause  serious  delay  or  deletion  of  nu- 
merous primary  projects  critically  impor- 
tant to  the  commerce  and  growth  of  the 
entire  Commonwealth:  and 

"Whereas,  additional  federal  funds  may 
be  available  for  a  highway  on  the  federal- 
aid  primary  system  which  meets  all  of  the 
standards  of  a  highway  on  the  interstate 
highway  system  and  that  such  highway  is  a 
logical  addition  or  connection  to  the  inter- 
state highway  system;  and 

"Whereas,  the  completion  of  the  total 
Interstate  Route  664  project,  as  well  as  the 
numerous  other  transportation  improve- 
ment projects  assigned  to  the  primary  fund, 
will  make  a  most  significant  contribution  to 
the  economic  well-being  of  the  entire  Hamp- 


ton Roads  area  and  the  Commonwealth  of 
Virginia,  in  addition  to  providing  defense 
highway  mileage  in  an  area  greatly  affected 
by  U.S.  defense  facilities  now.  therefore,  be 
it 

"Resolved  by  the  House  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia  hereby  memorializes  the 
Congress  of  the  United  States  to  provide  ad- 
ditional federal  funds  for  completion  of  this 
interstate  highway  project  from  the  shore- 
line In  the  City  of  Suffolk  through  U.S. 
Route  17  to  the  Interstate  Route  64/264 
intersection  at  Bowers  Hill  in  the  City  of 
Chesapeake:  and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  Speaker  of  the  United 
States  House  of  Representatives,  the  Presi- 
dent of  the  United  States  Senate,  and  the 
members  of  the  Virginia  Delegation  to  the 
Congress  of  the  United  States  in  order  that 
they  may  be  apprised  of  the  sense  of  the 
General  Assembly  of  Virginia." 

POM-651.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  State  of  Arizo- 
na; to  the  Committee  on  Foreign  Relations. 
"House  Concurrent  Memorial  2001 

"Whereas  the  persecution  of  the  three 
hundred  thousand  members  of  the  Baha'i 
religious  community  in  Iran  has  received 
worldwide  attention:  and 

"Whereas  the  entire  civilized  world  was 
shocked  by  the  news  from  Iran  of  the  June 
1983  summary  executions  of  six  men  and 
ten  women,  including  three  teenage  girls, 
without  publicly  announced  charges  or 
public  trial,  for  no  other  reason  than  their 
s^herence  to  their  faith;  and 

"Whereas  since  the  1979  revolution  in 
Iran  more  than  one  hundred  fifty  members 
of  the  Baha'i  community  of  Iran  have  been 
slain  for  their  refusal  to  recant  their  faith: 
and 

"Whereas  reports  of  attempted  forced 
conversions  of  Baha'is  to  Islam  and  whole- 
sale deliberate  starvation  of  Baha'i  commu- 
nities in  Iran,  along  with  confiscations  of 
property,  bank  accounts  and  pensions,  and 
the  expulsion  of  all  students  of  Baha'i  par- 
entage from  all  schools  in  Iran,  have  been 
made  public:  and 

"Whereas  the  actions  against  the  Baha'is 
by  the  present  Iranian  government  violate 
all  norms  of  civilized  behavior,  internation- 
ally promulgated  declarations  of  human 
rights,  and  indeed,  violate  the  very  princi- 
ples of  Islam  itself:  and 

"Whereas  the  actions  of  the  Iranian  gov- 
ernment appear  to  all  fair-minded  observers 
to  be  a  barbaric  and  genocidal  attempt  to 
eradicate  the  Baha'i  Faith  in  the  land  of  its 
birth. 

"Wherefore  you  memorialist,  the  House  of 
Representatives  of  the  State  of  Arizona,  the 
Senate  concurring,  prays: 

"1.  That  the  Congress  of  the  United 
States  continue  its  support  for  efforts  at  the 
national  and  international  levels,  to  halt  the 
persecution  of  the  Baha'i  minority  in  Iran. 

"2.  That  the  Secretary  of  State  of  the 
State  of  Arizona  transmit  copies  of  this  Me- 
morial to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  United  States,  each 
member  of  the  Arizona  Congressional  Dele- 
gation, and  to  the  Baha'i  International 
Community  and  the  Spiritual  Assembly  of 
the  Baha'is  of  Phoenix,  Arizona." 

POM-6S2.  A  resolution  adopted  by  the 
"We,  the  Women  of  Hawaii"  relating  to  re- 


quiring agents  from  Communist  bloc  coun- 
tries to  register  with  the  Attorney  General; 
to  the  Committee  on  the  Judiciary. 

POM-653.  A  resolution  adopted  by  the 
City  Council  of  Kansas  City,  Mo.,  relating 
to  Antitrust  Immunity:  to  the  Committee 
on  the  Judiciary. 

POM-654.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia;  to  the  Committee  on  the 
Judiciary. 

"Whereas,  in  1890,  Congress  enacted  the 
Sherman  Antitrust  Act,  26  Stat.  209  (15 
U.S.C.  §  1  et  seq.),  to  prohibit  conspiracies 
"In  restraint  of  trade  or  commerce  among 
the  several  States  or  with  foreign  nations"; 
and 

"Whereas,  the  United  States  Supreme 
Court  has  consistently  held  that  among  the 
practices  prohibited  by  the  act  is  that  of 
"vertical  price  fixing"  or  "resale  price  main- 
tenance," wherein  manufacturers  dictate 
the  price  that  wholesalers  or  retailers  must 
charge  for  their  product;  and 

"Whereas,  in  1975,  Congress  enacted  the 
Consumer  Goods  Pricing  Act  of  1975  (Pub. 
L.  94-145)  revoking  the  authority  of  the 
States  to  allow  resale  price  maintenance 
under  "fair  trade  laws,"  further  indicating 
its  support  for  the  prohibition  against  verti- 
cal price  fixing  developed  by  the  courts 
under  the  Sherman  Antitrust  Act;  and 

"Whereas,  despite  these  indications  that 
enforcement  against  vertical  price  fixing 
should  be  a  priority,  the  Federal  Trade 
Commission  and  the  Justice  Department 
have  reduced  enforcement  in  this  area 
based  upon  a  policy  of  minimal  government 
interference  in  the  marketplace:  and 

"Whereas,  vertical  price  fixing,  however, 
infringes  upon  the  right  of  the  retailer  to 
free  trade  and  competition  and  the  consum- 
er's expectation  of  the  best  benefits  of  that 
competition:  and 

"Whereas.  Congress  and  the  President 
should  renew  their  support  of  and  belief  in 
the  principles  of  free  trade  by  specifically 
prohibiting  the  practice  of  vertical  price 
fixing;  now,  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia,  by  this  resolution,  re- 
spectfully requests  the  Congress  and  the 
President  of  the  United  States  to  address 
the  issue  of  vertical  price  fixing  by  calling 
u{>on  the  Attorney  General  of  the  United 
States  and  all  other  appropriate  federal 
agencies  to  vigorously  enforce  the  federal 
antitrust  laws,  including  the  prohibition 
against  vertical  price  fixing;  and.  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  is  directed  to  prepare 
copies  of  this  resolution  for  transmittal  to 
the  President  of  the  United  States  and  the 
presiding  officers  of  the  United  States 
Senate  and  House  of  Representatives,  and 
to  each  member  of  Congress  from  this  Com- 
monwealth." 

POM-655.  A  joint  resolution  adopted  by 
the  General  Assembly  of  the  Common- 
wealth of  Virginia;  to  the  Committee  on 
Labor  and  Human  Resources. 

"House  Joint  Resohttion  No.  49 
"Whereas.  Section  11(d)  of  the  Fair  Labor 
Standards  Act.  29  U.S.C.  S  211(d).  empowers 
the  Secretary  of  Labor  and/or  the  Adminis- 
trator of  the  Wage  and  Hour  Division  of  the 
Department  of  Labor  to  issue  orders  for  the 
regulation  of  industrial  homework:  and 

""Whereas,  those  officials,  acting  pursuant 
to  that  authority,  have  issued  orders  cate- 
gorically   prohibiting    homeworkers    from 


manufacturing  broad  categories  of  goods  for 
sale  to  distributors;  and 

"Whereas,  the  effect  of  that  prohibition 
has  been  to  deprive  untold  numbers  of  Indi- 
viduals who  prefer  to  work  at  home,  such  as 
mothers  with  young  children,  of  the  oppor- 
tunity to  be  gainfully  employed;  and 

'"Whereas,  those  who  support  the  prohibi- 
tion of  homework  seek  to  justify  that  in- 
fringement of  the  citizen's  right  to  work  by 
arguing  that  homework  presents  the  oppor- 
tunity for  abuse;  and 

"Whereas,  that  argument  is  without  merit 
since  there  is  no  instrumentality  known  to 
man  that  cannot  be  misused,  a  fact  that 
does  not  warrant  the  indiscriminate  circum- 
scribing of  Individual  liberty;  and 

•"Whereas,  no  rational  legislative  objective 
is  served  by,  in  effect,  forcing  mothers  out 
of  the  home  and  into  the  factory;  and 

""Whereas,  the  prohibition  of  homework 
has  recently  gained  national  notoriety  as  a 
result  of  litigation,  arising  in  the  State  of 
Vermont,  that  clearly  presents  the  plight  of 
the  victimized  homeworker;  now,  therefore, 
belt 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  General  As- 
sembly of  Virginia  memorializes  the  Presi- 
dent, Congress  and  Secretary  of  Labor  of 
the  United  States  to  rescind  or  amend  the 
orders  and  regulations  prohibiting  industri- 
al homework,  thus  guaranteeing  to  those 
citizens  who  choose  to  pursue  gainful  em- 
ployment in  the  home  the  freedom  to  do  so; 
and,  be  it 

"Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  to  the  President 
of  the  United  States  Senate,  to  the  Secre- 
tary of  Labor  of  the  United  States,  and  to 
the  members  of  the  Virginia  i:>elegation  to 
the  Congress  of  the  United  States." 

POM-656.  A  resolution  adopted  by  the 
Commonwealth  of  Virginia;  to  the  Commit- 
tee on  Veterans'  Affairs. 

"House  Joint  RESOLtrriON  No.  4 

"Whereas,  National  Cemeteries  are,  and 
of  right  ought  to  remain,  places  of  honor  set 
aside  for  the  burial  of  the  nation's  veterans; 
and 

"Whereas,  it  is  fully  in  keeping  with  the 
sacrifices  which  America's  veterans  have 
made  for  their  country  in  peace  and  war,  at 
home  and  abroad,  that  those  laid  to  rest  in 
National  Cemeteries  should  be  buried  with 
dignity;  and 

"Whereas,  in  October,  1983,  it  came  to  the 
attention  of  the  public  that  not  all  veterans 
being  buried  in  National  Cemeteries  were 
being  treated  with  the  dignity  which  they 
merited;  and 

"'Whereas,  it  was  reported  in  the  press 
that  far  from  being  interred  with  dignity, 
some  veterans  were  being  buried  naked  or 
wrapped  in  sheets,  in  plastic  bags,  and  card- 
board boxes;  and 

"Whereas,  as  least  one  such  burial  has 
been  reported  to  have  occurred  in  the  Na- 
tional Cemetery  at  Quantico,  Virginia;  and 

"'Whereas,  such  burial  practices  are  repug- 
nant to  Virginians  and  to  all  Americans; 
now.  therefore,  be  it 

"Resolved  by  the  House  of  Delegates,  the 
Senate  concurring.  That  the  Congress  of 
the  United  States  is  hereby  memorialized  to 
ensure  that  the  United  States  Veterans  Ad- 
ministration takes  appropriate  actions  to 
guarantee  that  veterans  being  buried  in  all 
National  Cemeteries  are  interred  with  the 
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dignity,  respect,  and  gratitude  which  they, 
as  veterans,  have  earned  from  the  people  of 
the  nation  which  they  have  served;  and.  be 
it 

•Resolved  further.  That  the  Clerk  of  the 
House  of  Delegates  transmit  copies  of  this 
resolution  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  the  mem- 
bers of  the  Virginia  delegation  to  the  Con- 
gress of  the  United  States,  and  to  the 
Administrator  of  the  United  States  Veterans 
Administration  in  order  that  they  may  be 
apprised  of  the  sense  of  the  General  Assem- 
bly of  Virginia  in  this  matter." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 

S.  2619:  A  bill  to  extend  programs  under 
the  Indian  Education  Act  through  fiscal 
year  1985  (Rept.  No.  98-449). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute  and  wn  amendment  to  the  title: 

S.  2584:  A  bUl  to  provide  authorization  of 
appropriations  for  activities  carried  out 
under  the  Marine  Mammal  Protection  Act 
of  1972  (Rept.  No.  98-450). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  amendments: 

S.  2538:  A  bill  to  consolidate  and  authorize 
certain  ocean  and  coastal  programs  and 
functions  of  the  National  Oceanic  and  At- 
mospheric Administration  under  the  De- 
partment of  Commerce,  and  for  other  pur- 
poses (Rept.  No.  98-451). 

By  Mr.  WEICKER.  from  the  Committee 
on  Small  Business,  without  smiendment: 

S.  2069:  A  bill  to  amend  the  Small  Busi- 
ness Act  (Rept  No.  98-452). 


INTRODUCTION  OP  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    COHEN    (for    himself.    Mr. 
Weicker,  Mr.  Levin.  Mr.  Chiles.  Mr. 
RuDUAN.  Mr.  DixoN.  smd  Mr.  Bump- 
ers): 
S.  2675.  A  bill  to  amend  the  Office  of  Fed- 
eral  Procurement   Policy   Act    to   increase 
public  participation  in  the  formulation  of 
Government   procurement   policies,   regula- 
tions, procedures,  and  forms,  and  for  other 
purposes;  to  the  Committee  on  Governmen- 
Ul  Affairs. 

By   Mr.   MATHIAS   (for   himself  and 
Mr.  Sarbanes): 
S.  2676.  A  bill  to  permit  the  Secretary  of 
the  Army  to  authorize  the  delivery  of  water 
from  the  District  of  Columbia  water  system 
to  water  systems  in  the  Metropolitan  Wash- 
ington area  in  Maryland,  and  the  purchase 
of  water  for  the  District  of  Columbia  water 
system  from  certain  systems:  to  the  Com- 
mittee on  Envirorunent  and  I*ublic  Works. 
By  Mr.  PRYOR  (for  himself  and  Mr. 
Bumpers): 
S.   2677.   A  bill   to  designate   the  Calion 
Lock   and   Dam   located  on   the   Ouachita 
River,  near  Calion.  Arkansas,  as  the  "H.  K. 
Thatcher  Lock  and  Dam";  to  the  Committee 
on  Environment  and  Public  Works. 

By  Mr.  STEVENS  (for  Mr.  Garn): 


S.  2678.  A  bill  to  extend  the  authorities 
under   the   Export    Administration    Act   of 
1979  until  June  28,  1984.  placed  on  the  cal- 
endar, by  unanimous  consent. 
By  Mr.  THtTRMOND: 

S.J.  Res.  297.  Joint  resolution  to  designate 
the  month  of  June  1984  as  "Veterans'  Pref- 
erence Month";  to  the  Committee  on  the 
Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 

By  Mr.  MITCHELL 

S.  Con.  Res.  114.  Concurrent  resolution 
calling  on  the  President  of  the  United 
States  to  propose  a  permanent  fixed  site  or 
sites  for  the  Olympic  Games;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 

By  Mr.  BRADLEY: 

S.  Con.  Res.  115.  Concurrent  resolution 
expressing  the  sense  of  Congress  that  the 
International  Olympic  Committee  should 
establish  a  permanent  facility  for  the  Olym- 
pic games,  to  insulate  the  games  from  inter- 
national politics;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  COHEN  (for  himself.  Mr. 

Weicker,      Mr.      Levin,      Mr. 

Chiles,      Mr.      Rudman,      Mr. 

Dixon,  and  Mr.  Bumpers): 
S.  2675.  A  bill  to  amend  the  Office  of 
Federal  Procurement  Policy  Act  to  in- 
crease public  participation  in  the  for- 
mulation of  Government  procurement 
policies,  regulations,  procedures,  and 
forms,  and  for  other  purposes;  to  the 
Committee  on  Governmental  Affairs. 

PUBLIC  PARTICIPATION  IN  PROCUREMENT 
POLICYMAKING  ACT  OF  1984 

•  Mr.  COHEN.  Mr.  President,  today 
Senator  Weicker  and  I,  along  with 
Senators  Levin,  Chiles,  Rudman, 
Dixon,  and  Bumpers,  are  introducing 
legislation  which  requires  executive 
agencies  to  publish  proposed  procure- 
ment policies  and  regulations  for 
public  comment.  The  objective  of  this 
legislation— the  Public  Participation  in 
Procurement  Policymaking  Act  of 
1984— is  to  open  procurement  policy- 
making to  public  consideration  with- 
out, however,  unduly  burdening  the 
process. 

This  legislation  represents  another 
in  a  series  of  procurement  reforms  I 
have  sponsored  to  improve  both  the 
effectiveness  and  efficiency  of  the 
Federal  procurement  process.  The  im- 
petus for  these  efforts,  as  I  have  em- 
phasized all  along,  is  to  insure  that  all 
qualified  contractors  who  want  to  par- 
ticipate in  this  process  are  given  the 
opportunity.  The  Government,  and  ul- 
timately the  taxpayer,  stand  to  benefit 
by  getting  the  best  product  at  the 
lowest  possible  cost. 

Considering  the  billions  of  dollars 
the  Government  spends  each  year  on 
goods  and  services  from  the  private 


sector— over  $200  billion  projected  for 
next  year— I  am  confident  that  signifi- 
cant savings  can  be  achieved  through 
the  effective  implementation  of  pro- 
curement reforms. 

Defense  and  civilian  procurement 
practices  are  governed  by  the  Armed 
Services  Procurement  Act  and  the 
Federal  Property  and  Administrative 
Services  Act,  respectively.  Within  the 
broad  guidelines  set  forth  in  these 
statutes,  the  Federal  Acquisition  Reg- 
ulation (PAR)  coupled  with  agency 
supplemental  regulations  provide  the 
actual  day-to-day  operating  proce- 
dures followed  both  by  Government 
and  industry.  While  the  statutes  have 
remained  largely  unchanged  since 
they  were  adopted  nearly  40  years  ago, 
procurement  regulations  are  subject  to 
frequent  change. 

I  feel  it  is  important,  therefore,  that 
the  public  be  kept  informed  of.  and  be 
given  an  opportunity  to  comment  on, 
proposed  procurement  policies  and 
regulations  which  affect  the  proce- 
dures for  doing  business  with  the  Gov- 
ernment. According  to  the  Commis- 
sion on  Government  Procurement, 
which  was  created  by  Congress  in  1969 
to  study  the  Federal  procurement 
process,  providing  contractors  and 
other  interested  parties  the  opportuni- 
ty to  comment  on  proposed  procure- 
ment policies  and  regulations  is  essen- 
tial to  insure  consideration  of  all  avail- 
able alternatives  and  information,  pro- 
vide better  understanding  and  rela- 
tionships between  Government  and  in- 
dustry, and  enhance  the  acceptability 
of  these  policies  and  regulations  when 
eventually  adopted. 

The  problem,  however,  is  that  con- 
tractors and  other  interested  parties 
frequently  are  not  afforded  this  op- 
portunity because  procurement  regu- 
lations are  exempt  from  the  rulemak- 
ing provisions  of  the  Administrative 
Procedure  Act  (APA).  The  APA  gener- 
ally requires  public  notice  and  oppor- 
tunity for  comment  for  proposed  regu- 
lations in  nonprocurement  areas.  The 
rationale  for  exempting  procurement 
regulations  is  that  matters  relating  to 
contracts  involve  the  proprietary  in- 
terests of  the  Government,  while  gen- 
eral regulatory  matters  affect  primari- 
ly the  interests  of  private  parties. 
Moreover,  subjecting  procurement  reg- 
ulations to  APA  procedures  has  the 
potential  for  blocking  procurement  ac- 
tions through  litigation  over  whether 
an  agency  has  complied  with  the  rule- 
making requirements. 

As  a  matter  of  practice,  agency  pro- 
cedures for  soliciting  comments  on 
proposed  procurement  regulations  are 
extremely  varied.  Some  procuring 
agencies  have  voluntarily  adopted 
APA  rulemaking  procedures,  while 
other  agencies  never  solicit  comments. 
Still  other  agencies,  such  as  the  De- 
partment of  Defense  (DOD),  solicit 
comments  on  a  selective  basis.  Often, 
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then,  the  first  time  the  public  sees  a 
proposed  procurement  regulation  is 
when  it  is  issued  in  final  form. 

The  Procurement  Commission 
stated  in  its  1972  report  to  Congress 
that  the  varied  practices  of  agencies  in 
soliciting  comments  on  proposed  regu- 
lations in  some  cases  and  not  in  others 
do  not  meet  the  minimum  standards 
for  promoting  fair  dealing  and  equita- 
ble relationships  among  the  parties  in 
Government  contracting.  While  the 
Commission  did  not  feel  it  was  fair  to 
unduly  burden  the  procurement  proc- 
ess with  APA-type  rulemaking  proce- 
dures, it  did  recommend  that  criteria 
and  procedures  should  be  established 
for  an  effective  method  of  soliciting 
the  viewpoints  of  interested  parties  in 
the  development  of  procurement  regu- 
lations. 

In  May  1983.  the  Administrator  of 
the  Office  of  Federal  Procurement 
Policy  (OFPP)  implemented  the  Com- 
mission's recommendation  by  issuing 
policy  directive  83-2  which  requires  all 
agencies  to  publish  in  the  Federal 
Register  notice  of  significant  proposed 
procurement  policies  and  regulations 
and  to  allow  interested  parties  30  to  60 
days  in  which  to  submit  comments  on 
the  proposal.  A  procurement  policy 
and/or  regulation  is  considered  to  be 
significant  if  it  has  any  effect  beyond 
the  internal  operating  procedures  of 
the  issuing  agencies  or  any  effect  on 
the  costs  or  contract  administration 
activities  of  contractors. 

Compliance  with  OFPP's  policy  di- 
rective, however,  has  been  a  problem. 
Perhaps  the  best  example  of  noncom- 
pliance involves  the  issuance  of  the 
Federal  Acquisition  Regulation  itself, 
which  became  effective  April  1  of  this 
year.  The  FAR  system  consolidates  all 
defense  and  civilian  procurement  regu- 
lations into  a  Government-wide  regu- 
lation, applicable  to  all  procuring 
agencies,  with  supplemental  regula- 
tions essential  to  meet  agency-specific 
needs.  While  the  FAR  was  published 
in  the  Federal  Register  for  public  com- 
ment on  a  piecemeal  basis  as  parts  of 
it  were  developed,  extensive  changes 
were  subsequently  made  during  an  ex- 
ecutive agency  review  period.  The  re- 
vised FAR  was  then  issued  in  final— 
without  the  benefit  of  any  further 
public  comment. 

One  provision  which  was  incorporat- 
ed into  the  FAR  during  this  review 
period  requires  that  all  Federal  pro- 
curements be  set  aside  exclusively  for 
small  business  participation  if  there 
are  two  small  business  concerns  avail- 
able to  meet  the  Government's  re- 
quirement. This  "rule  of  two"  set-aside 
provision  has  created  controversy  in 
the  procurement  community  among 
contractors  who  feel  this  provision  re- 
stricts the  Government  from  obtaining 
goods  and  services  from  the  maximum 
practicable  number  of  vendors  at  the 
lowest  cost.  This  dispute  should  have 
been  aired,  in  my  judgment,  when  the 


FAR  initially  went  out  for  public  com- 
ment. 

This  provision  represents  only  one 
of  many  revisions  made  to  the  FAR 
without  public  comment.  According  to 
a  recent  study  prepared  for  the  May 
1984  Eastern  Briefing  Conference  on 
Government  Contracts,  these  revisions 
are  numerous,  somewhat  controver- 
sial, and  many  will  have  a  substantive 
effect  on  acquisition  policy  and  proce- 
dure. This  study  provides  a  compila- 
tion of  over  20  significant  changes 
made  to  the  FAR,  dealing  with  such 
subjects  as  contractor  qualifications, 
specifications,  small  purchase  and 
other  simplified  purchase  procedures, 
contracting  by  negotiation,  foreign  ac- 
quisition, bonds  and  insurance,  cost  ac- 
counting standards,  among  others. 

There  have  also  been  some  problems 
with  compliance  among  the  agencies 
in  the  development  and  issuance  of 
their  supplements  to  the  FAR.  Most  of 
the  large  procuring  agencies,  including 
the  National  Aeronautics  and  Space 
Administration,  the  General  Services 
Administration,  and  the  Department 
of  Energy,  published  their  FAR  sup- 
plements in  the  Federal  Register  for 
public  comment.  However,  the  De- 
fense Department,  the  largest  of  the 
procuring  agencies,  issued  its  PAR 
supplement  with  only  a  notice  con- 
cerning ordering  procedures.  The 
DOD  subsequently  published  its  sup- 
plement in  the  Federal  Register  in 
final  and  requested  comments— less 
than  1  week  before  the  FAR  and  its 
supplements  became  effective. 

Interestingly  enough,  the  procuring 
agencies  initially  questioned  OFPP's 
authority  to  issue  policy  directive  83-2. 
According  to  a  May  1983  Federal  con- 
tracts report  article,  a  DOD  official, 
when  asked  what  sort  of  impact  this 
directive  would  have  on  the  Defense 
Acquisition  Regulatory  Council's 
future  practices,  is  reported  to  have 
responded:  "None,  they  [OFPP]  don't 
have  regulatory  authority."  Despite 
the  fact  that  the  OFPP  has  since  been 
reauthorized  with  regulatory  author- 
ity, compliance  with  this  policy  direc- 
tive, as  evidenced  by  the  examples  I 
have  mentioned,  nevertheless  remains 
a  problem. 

The  Public  Participation  in  Procure- 
ment Policymaking  Act  would  simply 
codify  OFPP's  policy  directive  for  the 
expressed  purpose  of  enhancing  com- 
pliance. In  my  judgment,  Mr.  Presi- 
dent, dialog  between  the  procuring 
agencies  and  their  vendors  can  only 
improve  the  regulatory  process.  The 
legislation  I  am  introducing  today  is 
designed  to  facilitate  this  dialog,  and  I 
hope  my  colleagues  will  lend  me  their 
support. 

I  ask  unanimous  consent  that  the 
Public  Participation  in  Procurement 
Policymaking  Act,  a  section-by-section 
analysis,  and  the  study  entitled  "New 
FAR  Policies  and  Changes— Fact  or 
Fiction"  be  included  in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2675 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Public  Participa- 
tion in  Procurement  Policymaking  Act  of 
1984". 

Sec.  2.  The  Office  of  Federal  Procurement 
Policy  Act  (41  U.S.C.  401  et  seq.)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"PUBLIC  PARTICIPATION  IN  THE  PORMULATION 
OF  PROCUREMENT  POLICIES  AND  REGULATIONS 

"Sec.  18.  (a)  For  the  purposes  of  this  sec- 
tion— 

"(1)  the  term  'procurement  policy,  regula- 
tion, procedure,  or  form"  includes  an  amend- 
ment to  or  modification  of  a  procurement 
policy,  regulation,  procedure,  or  form;  and 

"(2)  the  term  'significant  procurement 
policy,  regulation.  pr<x;edure.  or  form' 
means  a  procurement  policy,  regulation, 
procedure,  or  form  that  has  any  effect 
beyond  the  internal  operating  procedures  of 
the  executive  agency  issuing  the  procure- 
ment policy,  regulation,  procedure,  or  form 
or  any  effect  on  the  costs  or  contract  admin- 
istration activities  of  contractors. 

"(b)  Each  head  of  an  executive  agency 
proposing  to  issue  a  procurement  policy, 
regulation,  procedure,  or  form,  shall  solicit 
and  consider  the  views  of  all  interested  par- 
ties, including  Government  agencies,  private 
organizations  and  associations,  business 
firms,  educational  institutions,  and  individ- 
uals, on  the  proposal. 

"(c)  In  carrying  out  subsection  (b)  in  the 
case  of  a  significant  procurement  policy, 
regulation,  procedure,  or  form  proposed  to 
be  issued  by  an  executive  agency,  the  head 
of  the  executive  tigency  shall,  subject  to 
subsection  (e).  cause  to  be  published  in  the 
Federal  Register  a  notice  of  the  proposal 
and  provide  for  a  public  comment  period  for 
receiving  and  considering  the  views  of  all  in- 
terested parties  on  the  proposal.  The  length 
of  such  comment  period  should  be  60  days, 
but  in  any  event  shall  not  be  less  than  30 
days. 

"(d)  For  the  purposes  of  subsection  (b)  or 
(c),  any  notice  prepared  for  publication  in 
the  Federal  Register  shall  include— 

"(1)  in  a  format  required  for  publication 
in  the  Federal  Register,  a  description  of  the 
proposed  procurement  policy,  regulation, 
procedure,  or  form,  the  background  and  rea- 
sons for  the  proposal,  and  the  intended 
effect  of  the  proposal: 

"(2)  the  text  of  the  proposal  or.  if  it  is  Im- 
practicable to  publish  the  full  text  of  the 
proposal,  a  summary  of  the  proposal  and  a 
statement  specifying  the  name  and  address 
of  the  officer  or  employee  of  the  executive 
agency  from  whom  the  full  text  may  be  ob- 
tained; and 

"(3)  a  request  for  interested  parties  to 
submit  comments  on  the  proposal,  including 
the  name  and  address  of  the  officer  or  em- 
ployee of  the  Government  designated  to  re- 
ceive such  comments. 

"(e)(1)  The  requirements  of  subsection  (c) 
may  be  waived  by  the  head  of  an  executive 
agency  or  his  designee  when  circumstances 
make  compliance  impracticable,  such  as 
when  there  is  inadequate  time  to  comply 
with  the  requirements  by  reason  of  the  ef- 
fective date  of  an  applicable  statute,  a  Judi- 
cial decision,  or  an  emergency. 
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"(2)  A  significant  procurement  policy,  reg- 
ulation, procedure,  or  form  with  respect  to 
which  the  requirements  of  subsection  (c) 
are  waived  pursuant  to  paragraph  (1)  may 
take  effect  on  a  temporary  basis  if — 

"(A)  a  notice  of  such  procurement  policy, 
regulation,  procedure,  or  form  is  published 
in  the  Federal  Register  and  Includes  a  state- 
ment that  the  procurement  policy,  regula- 
tion, procedure,  or  form  is  temporary;  and 

"(B)  provision  is  made  for  a  public  com- 
ment period  of  60  days  beginning  on  the 
date  on  which  the  notice  is  published. 
After  considering  the  comments  received, 
the  head  of  the  executive  agency  waiving 
the  requirements  of  subsection  (c)  pursuant 
to  paragraph  (1)  may  issue  the  final  pro- 
curement policy,  regulation,  procedure,  or 
form.". 

Sec.  3.  The  amendment  made  by  section  2 
of  this  Act  shall  take  effect  with  respect  to 
procurement  policies,  regulations,  proce- 
dures, or  forms,  or  amendments  to  or  modi- 
fications of  procurement  policies,  regula- 
tions, procedures,  or  forms,  first  proposed  to 
be  promulgated  by  an  executive  agency  on 
or  after  the  date  which  is  30  days  after  the 
date  of  enactment  of  this  Act. 

Section-by-Section  Analysis 

SECTION   1 

The  short  title  of  this  bill  is  the  Public 
Participation  in  Procurement  Policymaking 
Act  of  1984. 

SECTION  2 

Section  2  amends  the  Office  of  Federal 
Procurement  Policy  (41  U.S.C.  410  et  seq.) 
by  adding  a  new  section  18  on  Public  Par- 
ticipation in  the  Formulation  of  Procure- 
ment Policies  and  Regulations. 

Section  18(a)  defines  'procurement  policy, 
regulation,  procedure,  or  form'  to  include 
amendments  to  or  modifications  of  a  pro- 
curement policy,  regulation,  procedure,  or 
form,  and  significant  procurement  policy, 
regulation,  procedure,  or  form'  to  mean  a 
procurement  policy,  regulation,  procedure, 
or  form  that  has  any  effect  beyond  the  in- 
ternal operation  procedures  of  the  issuing 
agencies  or  any  effect  on  the  cost  or  con- 
tract administration  activities  of  contrac- 
tors. 

Section  18(b)  requires  than  an  executive 
agency  proposing  to  issue  a  procurement 
policy,  regulation,  procedure,  or  form  shall 
solicit  and  consider  the  views  of  all  interest- 
ed parties. 

siection  18(c)  sets  forth  the  procedures  for 
publishing  a  proposed  significant  procure- 
ment policy,  regulation,  procedure,  or  form. 
An  executive  agency  is  required  by  this  sec- 
tion to  publish  in  the  Federal  Register 
notice  of  the  proposal  and  provide  for  a 
public  comment  period  of  30  to  60  days, 
during  which  time  interested  parties  would 
be  permitted  to  submit  comments. 

Section  lS(d)  provides  that  a  notice  pre- 
pared for  publication  in  the  Federal  Regis- 
ter shall  include  (Da  description  of  the  pro- 
posed procurement  tx>licy.  regulation,  proce- 
AxuK,  or  form,  the  background  and  reasons 
for  the  proposal,  and  the  proposal's  intend- 
ed effect,  (2)  the  text  of  the  proposal  or,  if 
that  is  impracticable,  a  summary  and  the 
name  and  address  of  the  agency  official 
from  whom  the  text  may  be  obtained,  and 
(3)  a  request  for  interested  parties  to  submit 
comments  on  the  proposal,  including  the 
name  and  Skddress  of  the  agency  official  des- 
ignated to  receive  such  comments. 

Subsection  18(e)(1)  authorizes  the  head  of 
an  executive  agency  to  waive  the  publishing 
requirements  set  forth  in  section  18(c)  when 


circumstances  made  compliance  impractica- 
ble. 

Subsection  18(e)(2)  provides  that,  for  a 
proposed  significant  procurement  policy, 
regulation,  procedure,  or  form  which  is 
waived  from  the  requirements  of  section 
18(c).  such  proposal  may  take  effect  on  a 
temporary  basis  if  (1 )  a  notice  of  the  propos- 
al is  published  in  the  Federal  Register  with 
a  statement  that  the  proposal  is  temporary, 
and  (2)  a  60-day  public  comment  period  is 
provided  beginning  on  the  date  the  notice  is 
published. 

This  subsection  authorizes  the  head  of 
the  executive  agency  issuing  the  temporary 
proposal,  after  having  considered  comments, 
to  issue  the  proposal  in  final. 

SECTION  3 

Section  3  sets  the  effective  date  of  this 
legislation  for  procurement  policies,  regula- 
tions, procedures,  or  forms  to  be  promulgat- 
ed by  an  executive  agency  at  30  days  after 
this  legislation  is  enacted. 

New  far  Policies  and  Chances— Fact  or 

Fiction? 
(Carl  L.  Vacketta.  Esq.,  Partner.  Pettit  <fe 

Martin.  Washington.  D.C.  office) 
In  mid-1978,  the  FAR  drafting  committee 
began  the  long  process  of  creating  a  uni- 
form set  of  the  Federal  Acquisition  Regula- 
tion (FAR)  that  would  ultimately  govern  all 
military  and  civilian  procurements.  As  each 
part  and  sub-part  of  the  FAR  draft  was 
completed  by  the  group,  it  was  published  in 
the  Federal  Register  for  public  comment. 
Literally  thousands  of  letters  were  received 
from  private  industry,  associations,  and  gov- 
ernment entities  commenting  on  the  "Phase 
One"  draft  material.  After  the  public  com- 
ment period  for  each  part  or  sub-part  ended, 
the  FAR  drafting  committee  analyzed  the 
proposed  changes  and  incorporated  appro- 
priate revisions  into  a  new  FAR  draft, 
known  as  "Phase  Two."  The  Phase  Two  re- 
visions, made  between  1978  and  1983.  were 
never  released  to  the  general  public  for 
comment. 

A  BACKCRODND— THE  MODIFICATIONS  MADE  BY 
THE  EXECUTIVE  AGENCIES  AFTER  PUBLIC  COM- 
MENT 

On  March  17.  1982,  the  President  issued 
Executive  Order  12352  directing  the  federal 
agencies  to  continue  their  efforts  to  develop 
the  FAR  with  a  goal  to  complete  their  work 
by  December  31,  1982.  Pursuant  to  this  au- 
thority, the  Defense  Acquisition  Regulation 
(DAR)  Council.  NASA  and  GSA  (hereafter 
the  ""executive  agencies'")  began  an  exten- 
sive review  of  the  PAR  material,  which  at 
that  time  consisted  of  Phase  Two  material 
and  some  Phase  One  material  that  had  not 
yet  been  revised.  The  executive  agencies  de- 
termined that  a  proper  review  could  only  be 
undertaken  when  the  entire  Phase  Two 
FAR  text  has  l>een  completed:  they  there- 
fore extended  their  examination  into  1983. 

The  executive  agencies'  review  took  place 
between  March  and  June.  1983.  Phase  Two 
changes  were  required  by  June  30.  1983  to 
allow  for  the  finaJ  FAR  text  to  be  published 
in  the  Federal  Register  by  the  deadline  of 
September.  1983. 

Virtually  all  of  the  revisions  by  the  execu- 
tive agencies  were  incorporated  into  the 
final  PAR  text  which  became  effective  April 
1.  1984.  These  revisions,  however,  were 
never  released  to  the  public  for  comment. 
Such  changes  were  numerous,  somewhat 
controversial,  and  many  will  have  a  substan- 
tive effect  on  acquisition  policy  and  pr(x:e- 
dure.  In  some  instances,  the  executive  agen- 
cies revised  FAR  Phase  One  language  that 


had  not  been  taken  from  DAR  or  the  Feder- 
al Procurement  Regulations  (FPR).  In  other 
cases,  the  executive  agencies  reinstated 
DAR  or  FPR  language  that  had  been  elimi- 
nated or  revised  in  the  FAR  Phase  One/ 
Phase  Two  drafts.  The  more  significant 
modifications  made  by  the  executive  agen- 
cies to  Phase  Two  are  identified  below.  (A 
comparison  of  the  Phase  Two  FAR  lan- 
guage with  the  Final  FAR  text  revisions  re- 
sulting from  the  executive  agencies'  review 
is  set  forth  in  Appendix  A.) 

B.  THE  MORE  SIGNIFICANT  FAR  CHANGES  RESULT- 
ING FROM  THE  EXECUTIVE  AGENCIES  REVIEW 

1.  Part  9— "Contractor  Qualifications" 
In  Subpart  9.5.  "Organizational  Conflicts 
of  Interest."  the  executive  agencies  deleted 
important  Phase  Two  language  directed 
toward  imposing  greater  Government  con- 
trol over  contractor  conflicts  of  interest. 

a.  Subsection  9.505-1— "[General  Rules  Re:] 
Providing  Systems  Engineering  and  Tech- 
nical Direction. " 

Phase  Two  (Subsection  9.505-1)  contained 
a  statement  that  a  contractor  should  not  be 
in  a  position  to  make  procurement  decisions 
favoring  its  own  products  or  capabilities.  It 
also  contained  language  that  the  contractor 
should  not  be  in  a  position  to  make  procure- 
ment decisions  also  favoring  "other  firms  in 
which  it  has  a  significant  organizational,  fi- 
nancial, contractual  or  other  interest," 
where  the  contractor  is  providing  advice  or 
technical  direction  concerning  specifications 
development  and  system  acquisition  by  the 
Government. 

The  above-quoted  language  was  deleted  by 
the  executive  agencies  in  their  review.  Read 
literally,  the  current  PAR  language  appears 
to  considerably  weaken  the  Government's 
right  to  control  conflicts  and  limit  its  influ- 
ence to  those  instances  in  which  the  con- 
tractor could  favor  products  or  services  pro- 
vided by  its  own  company.  Many  companies 
have  significant  indirect  financial  or  other 
interests  in  other  companies  and  these  rela- 
tionships may  just  as  easily  lead  to  conflicts 
of  interest  in  acquisition  selections  and 
advice.  However,  under  the  current  lan- 
guage, the  Government's  ability  to  guard 
against  these  potential  conflicts  has  pre- 
sumably been  restricted. 

b.  Section  9.506— "Information  Sources" 
Phase  Two  required  prospective  contrac- 
tors, upon  request,  to  supply  the  Govern- 
ment with  any  information  the  Government 
deemed  necessary  to  identify,  evaluate,  and 
resolve  potential  conflicts  of  interest,  or  risk 
denial  of  contract  award.  The  executive 
agencies  deleted  this  provision  in  their 
review.  As  a  resut  of  the  deletion,  the  FAR 
text  reflects  a  shift  in  policy  away  from  Im- 
posing any  conflict  disclosure  obligations  on 
the  contractor  toward  requiring  the  Govern- 
ment to  independently  seek  such  informa- 
tion in-house  or  to  consult  "'non-govern- 
ment"  sources  like  trade  publications  and 
credit  rating  services.  Some  government  of- 
ficials believe  that  the  absence  of  any  provi- 
sion obligating  the  contractor  itself  to  pro- 
vide such  information  greatly  hampers  the 
Government's  ability  to  ferret  out  conflicts. 

2.  Part  10— "Specifications,  Standards  and 
Other  Purchase  Descriptions;"  and  Part 
1 1— "Acquisition  and  Distribution  of  Com- 
mercial Products" 

One  of  the  major  innovations  in  the  FAR 
was  to  place  greater  emphasis  on  using 
"functional"  specifications  when  purchasing 
commercial  or  commerical  type  products  or 
services.    PMnctional   specifications   are   in- 


tended to  describe  the  essential  product  or 
service  required  to  meet  the  Government's 
minimum  needs  so  as  to  maximize  full  and 
free  competition  and  to  avoid  overly  restric- 
tive technical  specifications  (i.e..  "brand 
name  or  equal"  acquisitions).  In  the  past, 
these  restrictive  specifications  have  often 
led  to  unnecessary  sole  source  acquisition  or 
selection  from  only  a  few  bidders. 

The  executive  agencies'  revisions  to  Phase 
Two  even  more  strongly  emphasize  a  trend 
away  from  "brand  name"  specifications  and 
toward  in-house  creation  of  functional  de- 
scriptions. For  example,  throughout  Part  10 
references  to  "product  descriptions"  were 
changed  to  '"purchase  descriptions"  and  the 
word  'product"  was  changed  to  "specifica- 
tions" to  eliminate  any  commercial  connota- 
tion or  terminology. 

The  executive  agencies  also  modified  Pswt 
11  to  reflect  this  greater  reliance  on  in- 
house  development  of  specifications  and  re- 
quirements, thereby  maximizing  competi- 
tion and  avoiding  any  commercially  devel- 
oped or  "brand  name"  product  descriptions. 
Revisions  were  also  made  to  emphasize  in- 
house  market  research  and  analysis  instead 
of  relying  on  the  results  of  commercial 
market  research.  On  the  other  hand,  the  ex- 
ecutive agencies  deleted  important  provi- 
sions that  would  have  described  the  manner 
in  which  in-house  market  research  should 
have  been  conducted  and  how  market  re- 
search should  have  t>een  evaluated  in  con- 
Junction  with  pricing. 

3.  Part  13— "Small  Purchase  and  Other 
Simplified  Purchase  Procedures" 
The  executive  agencies  made  three  signifi- 
cant revisions  to  Phase  Two  affecting  the 
manner  in  which  small  purchasing  is  con- 
ducted by  the  Government. 

a.  Section  13.103— "Policy" 
Section  13.103  of  Phase  Two  provided  that 
in  special  circumstances  the  Government 
could  accomplish  small  purchases  by  more 
formsU  methods  than  those  set  forth  in  the 
small  purchase  FAR  procedures.  This  lan- 
guage was  taken  directly  from  FPR  (1- 
3.602)  and  the  ""special  circumstances"  ex- 
ception had  t>een  implicitly  recognized  in 
DAR  (3-602).  In  deleting  this  exception  the 
executive  agencies  strengthened  the  Gov- 
emments  obligation  to  resort  to  the  less 
formal  small  purchase  procedures  in  the  in- 
terest of  efficiency  and  economy. 

b.  Section  13.104— "Procedures  " 

It  has  been  recognized  by  many  in  private 
industry  and  the  Government  that  vendors 
are  frequently  not  paid  promptly  after  de- 
livery or  performance.  As  a  result,  many 
vendors  in  the  past  have  refused  to  do  busi- 
ness with  the  Government  or  have  artificial- 
ly increased  their  prices  in  anticipation  of 
late  payments.  To  officially  encourage 
prompt  payment  when  small  purchases  are 
made.  Phase  Two  adopted  the  language  con- 
Uined  in  FPR  l-3.602(g)  requiring  Govern- 
ment agencies  "with  a  minimum  of  paper- 
work [to]  promptly  pay  contractors  when- 
ever small  purchase  procedures  are  used." 
The  executive  agencies  deleted  the  quoted 
provision  in  their  review.  While  the  Prompt 
Payment  Act  requires  the  Government  to 
pay  contractors  within  thirty  days  of  receipt 
of  an  invoice,  the  deleted  language  would 
have  given  the  Government  added  Incentive 
to  more  expeditiously  process  small  vendor 
invoices  then  mandated  by  the  Act.  (As  a 
result  of  the  Act,  Government  agencies  are 
apparently  paying  on  time,  but  as  close  to 
the  due  date  as  possible.) 


c.  Section  13.107— "Solicitation  and 
Evaluation  of  Quotations" 
Both  DAR  and  FPR  have  for  years  provid- 
ed that  prompt  payment  discounts  would  be 
sought  by  the  Government  whenever  possi- 
ble: however,  they  were  not  to  be  considered 
(for  purposes  of  award)  in  small  business 
quotations  and  other  solicitation  evalua- 
tions. The  principal  reason  for  not  consider- 
ing the  prompt  payment  discount  in  a  con- 
tract award  was  because  it  would  be  difficult 
for  the  Government  to  ensure  that  it  could 
take  advantage  of  the  discount  in  all  cir- 
cumstances. This  was  especially  true  where 
the  contractor  offered  the  discount  with 
such  tight  time  limitations  that,  as  a  practi- 
cal matter,  the  Government  could  not  avail 
itself  of  the  discounted  price. 

Phase  Two  attempted  to  change  this  pro- 
cedure by  providing  that  the  Government 
would  "consider  any  discounts  offered  when 
evaluating  quotations."  [Emphasis  added.] 
The  executive  agencies  prevented  the  insti- 
tution of  this  policy  change  by  deleting  the 
foregoing  quoted  language  and  reinstating 
the  existing  DAR/FPR  policy  against  con- 
sidering discounts  in  the  evaluation  process. 
4.  Part  IS— "Contracting  By  Negotiation" 
Significant  revisions  to  Part  15  were  made 
by  the  executive  agencies  especially  with 
regard  to  negotiation  procedures  and  the  re- 
quirements for  certified  cost  or  pricing  data, 
a.  Section  15.609— '"Competitive  Range"" 
Phase  Two  contained  a  provision— based 
on  NASA  PR  3.804.3(b)(4)  but  not  found  in 
DAR  or  FPR— which  would  have  allowed  an 
offeror  to  revise  a  proposal  initially  includ- 
ed in  the  competitive  range  and  subsequent- 
ly dropped  from  competition,  unless  it  was 
obvious  the  proposal  never  should  have 
l>een  included  in  the  competitive  range  in 
the  first  place.  Fortunately,  the  executive 
agencies  deleted  this  vague  and  potentially 
disruptive  new  provision.  If  implemented, 
the  proposed  FAR  language  would  have  led 
to  a  host  of  protests  from  disappointed  of- 
ferors and  would  have  prolonged  and  com- 
plicated contract  negotiations, 
b.  Section  15.804— "Requiring  Certified  Cost 
or  Pricing  Data" 

Both  DAR  (3-807.3(d))  and  FPR  (1-3.807- 
3(g))  provide  that  certified  cost  or  pricing 
data  will  not  be  requested  by  the  Govern- 
ment for  negotiated  contract  awards  of 
$25,000  or  less.  Phase  Two  increased  the  cer- 
tification exemption  floor  to  contract 
awards  of  $100,000  or  less.  The  executive 
agencies,  however,  reinstated  in  Paragraph 
15.804-2(a)  the  $25,000  floor— over  "$25,000 
and  not  in  excess  of  $500.000"— where  cost 
or  pricing  data  may  be  obtained  by  the  Con- 
tracting Officer.  (Unless  otherwise  specifi- 
cally exempted  by  another  FAR  Section, 
any  negotiated  contract  expected  to  exceed 
$500,000  requires  the  submission  of  certified 
cost  or  pricing  data.)  As  a  consequence  of 
this  addition,  many  more  contracts  may 
become  subject  to  the  certification  require- 
ments and  the  consequences  of  defective 
pricing  than  envisioned  by  earlier  FAR 
drafts. 

c.  Subsection  15.804-4— "Certificate  of 
Current  Cost  or  Pricing  Data" 

Consistent  with  DAR  (3-807.6(f))  and 
FPR  (l-3.807-3(k)).  Phase  Two  would  have 
required  a  contractor  to  submit  an  executed 
certificate  of  current  cost  or  pricing  data  in 
connection  with  information  furnished  with 
final  indirect  overhead  rates  under  cost  type 
contracts.  In  an  important  move,  the  execu- 
tive agencies  deleted  this  requirement.  This 
deletion  has  presumably  eliminated  poten- 


tial repercussions  of  furnishing  defective 
pricing  data  when  negotiating  final  over- 
head rates  in  cost  type  contracts. 

d.  Subsection  15.804-6— ""Procedural 
Requirements" 
Both  DAR  (3-807.4)  and  FPR  (1-3.807- 
3(d)(1))  provide  that  certified  cost  or  pricing 
data  is  not  required  from  prospective  sub- 
contractors for  sut>contracts  of  $1,000,000  or 
less.  In  Phase  Two,  the  FAR  attempted  to 
raise  the  subcontract  threshold  to 
$5,000,000  or  less.  In  a  reversal,  the  execu- 
tive agencies  reinstated  the  $1,000,000 
threshold.  The  outcome  is  to  subject  many 
more  subcontracts  to  certification  require- 
ments and  the  potential  for  more  defective 
pricing  problems  than  Phase  Two  contem- 
plated. 

S.  Part  19— "Small  Business  and  Small 
Disadvantaged  BtiSiness  Concerns" 
The  executive  agencies  made  significant 
revisions  to  the  proposed  FAR  provisions 
for  small  business  and  small  disadvantaged 
business  concerns.  In  so  doing,  they  rein- 
stated existing  DAR  and  FPR  provisions 
that  would  have  been  deleted  in  the  Phase 
Two  draft. 

a.  Section  19.501— "(General:]  Set-Asides 
For  Small  Business"" 

DAR  l-706.5(f)  provides  that  once  a  gov- 
ernment contracting  office  successfully  pro- 
cures a  product  or  service  by  small  business 
set-aside  procedures,  all  future  require- 
ments of  that  office  for  that  product  or 
service  must  also  be  procured  by  repetitive 
set-aside,  so  long  as  competition  exists  at 
reasonable  prices.  This  procedure,  which  is 
both  economical  and  efficient  from  the  Gov- 
ernment's standpoint,  was  deleted  in  Phase 
Two.  The  executive  agencies  have  restored 
the  requirement  in  Paragraph  19.501(g)  of 
the  final  FAR  version. 

b.  Subsection  19.502-1— Requirements  For 
Setting  Aside  Acquisitions" 

DAR  l-706.5(a)(l)  provides,  inter  alia, 
that  the  contracting  officer  will  set  aside  an 
acquisition  for  exclusive  small  business  par- 
ticipation if  the  contracting  officer  deter- 
mines there  is  a  reasonable  expectation  that 
"offers  will  be  obtained  from  at  least  two  re- 
sponsible small  business  concerns  offering 
the  products  of  different  small  business  con- 
cerns." (Emphasis  added.)  FPR  1-1.706-5 
took  a  slightly  different  approach,  providing 
that  there  must  be  a  reasonable  expectation 
that  offers  will  be  received  from  a  "suffi- 
cient number"  of  responsible  small  business 
concerns.  In  Phases  One  and  Two.  the  FAR 
committee  adopted  the  FPR  language  be- 
cause of  the  belief  that  there  is  no  reasona- 
ble assurance  of  adequate  competition  in 
every  case  simply  because  two  small  busi- 
nesses may  be  able  to  bid  on  the  work. 

In  its  review,  the  executive  agencies  rein- 
stated the  DAR  "rule  for  two"  to  the  disap- 
pointment of  some  Government  officials 
who  subscribe  to  the  committee's  view  that 
"two  may  not  be  enough"  in  every  procure- 
ment situation. 

c.  Section  19.602— "[Procedures  Re:]  Certifi- 
cates of  Competency  and  Determinations 
of  Eligibility  " 

In  Phase  One.  the  FAR  contained  a 
number  of  provisions  setting  forth  the  ac- 
tions the  Small  Business  Adminstration 
("SBA")  would  take  u[>on  receiving  notice 
from  a  contracting  agency  that  a  small  busi- 
ness concern  lacked  responsibilty.  These  ac- 
tions included  (a)  informing  the  concern 
that  it  has  the  opportunity  to  apply  for  a 
Certificate  of  Competency  ("COC ")  and  (b) 
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setting  out  certain  procedures  which  SBA 
would  follow  in  responding  to  the  COC  re- 
quest. For  some  inexplicable  reason,  these 
important  provisions  were  deleted  in  Phase 
Two.  Fortunately,  the  omission  was  noted 
by  the  executive  agencies  and  properly  rein- 
stated in  the  final  FAR  text. 

d.  Subsection  19.705-2— "Determining  the 
Need  for  a  Subcontracting  Plan" 

Phase  One  included  detailed  provisions 
adapted  from  DAR  1-707.1  governing  the 
evaluation  of  a  subcontracting  plan  submit- 
ted by  a  contractor  to  comply  with  the  Gov- 
ernment's policy  of  maximizing  participa- 
tion of  small  businesses  and  small  disadvan- 
taged businesses  in  the  acquisition  process. 
These  important  provisions  were  dropped  in 
Phase  Two,  leaving  little  guidance  to  Gov- 
ernment personnel  to  ensure  proper  compli- 
ance by  contractors  with  the  regulations. 
The  executive  agencies  apparently  recog- 
nized the  importance  of  providing  specific 
subcontracting  plan  guidance  to  govern- 
ment acquisition  personnel  smd  reinstated 
the  deleted  provisions. 

e.  Section  19.810— "Contract  Administration 
{Re:  the  Small  Business  Administration 
<the  8(a)  Program)] " 

DAR  l-705.5<b)(3)  provides  that  to  the 
extent  possible  SBA  subcontractors  are  to 
be  afforded  any  production  and  technical 
assistance  required  for  satisfactory  perform- 
ance, including  the  identification  of  per- 
formance deficiencies  and  suggestions  for 
corrective  actions  to  rectify  problems  with 
the  supplied  products  or  services.  This  pro- 
vision was  never  contained  in  the  FPR  and 
was  not  adopted  in  the  FAR  drafts.  The  ex- 
ecutive agencies  reinstated  the  DAR  provi- 
sion. As  enacted  in  the  final  text,  the  PAR 
represents  a  formal  commitment  by  the 
Government  to  assist  small  businesses  and 
disadvantaged  small  businesses  in  any  way 
possible,  in  both  civilian  and  military  acqui- 
sitions. 

6.  Part  2S— "Foreign  Acquisition" 

DAR  (18-508.2)  and  FPR  (1-18.603-1) 
have  always  greatly  differed  in  their  so- 
called  "Buy  American"  procedures  for  eval- 
uating domestic  construction  materials 
against  less  expensive  foreign  construction 
materials.  DAR  has  traditionally  taken  the 
approach  that  each  procurement  must  be 
evaluated  on  an  individual  basis  without  the 
necessity  of  adhering  to  inflexible  specific 
guidelines.  On  the  other  hand,  FPR  has  de- 
termined that  a  two-step  evaluation  ap- 
proach applicable  to  all  construction  materi- 
al acquisitions  should  be  followed  in  order 
to  ensure  objective  acquisition  results. 

In  Section  25.203  of  Phase  Two,  the  PAR 
committee  chose  to  adopt  the  FPR  evalua- 
tion criteria,  including  the  following: 

(i)  domestic  construction  material  that 
does  not  exceed  the  cost  of  foreign  construc- 
tion material  by  more  than  6  percent  must 
be  purchased  instead  of  foreign  construc- 
tion material  pursuant  to  the  Buy  American 
Act: 

(ii)  if  an  offer  does  not  state  a  price  for  a 
comparable  domestic  construction  material, 
the  offer  may  be  rejected;  and 

(ill)  the  cost  of  foreign  construction  mate- 
rial must  include  any  applicable  duty. 

In  its  review,  the  executive  agencies  delet- 
ed all  of  the  foregoing  FAR/FPR  evaluation 
guidelines,  and  reinstated  the  case-by-case 
DAR  evaluation  procedure.  The  net  result  is 
that  Government  acquisition  personnel 
have  no  stated  objective  criteria  available 
for  comparing  foreign  construction  material 
offera  with  domestic  offers. 


7.  Part  28— "Bonds  and  Insurance" 
FPR  1-10.206  requires  the  Contracting  Of- 
ficer to  promptly  notify  the  surety  on  a  con- 
struction contract  when  a  contractor  is  per- 
forming a  contract  in  a  manner  that  may 
lead  to  default.  In  this  way  the  surety  is  al- 
lowed to  take  steps  to  avoid  the  default. 
This  provision  benefitted  the  Government 
because  it  gave  the  surety  the  opportunity 
to  remedy  any  problems  in  time  to  allow  un- 
interrupted contract  performance.  The 
surety  was  also  benefitted  because  it  was 
given  sufficient  early  notice  to  protect  its 
own  financial  interests. 

Phase  Two  included  the  foregoing  FPR 
provision  in  Sulwection  28.106-6.  The  execu- 
tive agencies  deleted  the  requirement;  and  a 
valuable  benefit  to  the  Government  and  to 
sureties  was  lost. 
8.  Part  30— "Cost  Accounting  Standards" 
Two  important  revisions  relating  to  Cost 
Accounting  Standards  ("CAS")  were  made 
by  the  executive  agencies  in  their  Phase 
Two  review. 

a.  Subsection  30.201-4— "Privileged  and 
Confidential  Information" 

A  CAS  Disclosure  Statement  is  a  written 
description  of  a  contractors  cost  accounting 
practices  and  procedures  which  the  Govern- 
ment requires  contractors  to  file  in  certain 
acquisition  situations.  Both  DAR  (3-1203(f )) 
and  FPR  (l-3.1203-l(g))  provide  that  if  an 
offeror  or  contractor  notifies  the  Contract- 
ing Officer  that  its  Disclosure  Statement 
contains  trade  secrets  or  confidential  com- 
mercial or  financial  information,  the  Gov- 
ernment will  automatically  protect  it  from 
release  outside  the  Government.  The  FAR 
drafters  attempted  to  give  the  Government 
some  discretion  to  make  its  own  determina- 
tion whether  the  supplied  information  con- 
tained trade  secrets  or  confidential  informa- 
tion. If  the  Government  determined  that  it 
was  not  protectable,  the  Goverrunent  was 
required  to  notify  the  contractor.  In  this 
way  release  would  not  take  place  until  the 
providing  contractor  had  the  opportunity  to 
institute  legal  proceedings  to  prevent  such 
disclosure. 

The  executive  agencies  deleted  the  new 
provision  and  reinstated  the  automatic  pro- 
tection found  in  DAR  and  FPR.  If  the  draft 
FAR  provision  had  been  left  intact,  a  rash 
of  expensive  and  prolonged  litigation  would 
likely  have  been  instituted  by  companies  de- 
termined to  maintain  their  secrecy  in  such 
financial  data.  The  proposed  FAR  language 
may  also  have  resulted  in  many  companies 
refusing  to  deal  with  the  Government  for 
fear  of  losing  important  trade  secrets  and/ 
or  confidential  information  to  their  com- 
petitors. 

b.  Subsection  30.402-1— "Equitable 
Adjustment  for  New  Standards" 
DAR  (3-1213)  and  FPR  (1-3.1213)  both 
provide  that  if  the  publication  of  a  new  Cost 
Accounting  Standard  requires  a  contractor 
to  institute  an  acounting  change  to  comply 
with  the  standard,  the  contractor  will  be  re- 
quested to  submit  a  proposal  detailing  the 
cost  impact  of  the  change  on  all  of  its  CAS 
covered  contracts  and  subcontracts.  The 
Government  would  then  negotiate  any  price 
adjustments  required  to  be  made  to  the  af- 
fected contracts.  DAR  also  provides  that  if 
the  contractor  fails  to  submit  a  proposal  in 
the  form  and  time  specified,  the  Adminis- 
trative Contracting  Officer  ("ACO")  may 
withhold  up  to  10  percent  of  each  subse- 
quent payment  request  under  the  contrac- 
tor's CAS  covered  prime  contracts  until  the 
proposal  has  been  furnished. 


This  DAR  withholding  penalty  was  never 
included  in  FPR  and  it  was  not  adopted  in 
either  FAR  Phass  One  or  Two.  The  execu- 
tive agencies,  however,  added  the  provision 
to  the  final  FAR  text,  thus  providing  strong 
incentive  to  the  civilisui  agency  contractor 
to  timely  submit  such  proposal.  Subsection 
52.230-4,  which  contained  the  corresponding 
"Administration  of  Cost  Accounting  Stand- 
ards" clause,  was  also  changed  by  the  execu- 
tive agencies  to  reflect  the  added  DAR  lan- 
guage. 

9.  Part  31— "Contract  Cost  Principles  and 
Procedures" 

DAR  14-205.52  provides  that  any  costs  in- 
curred in  connection  with  a  Government 
fraud  investigation  or  prosecution  are  unal- 
lowable if  such  action  resulted  in  a  convic- 
tion or  judgment  against  the  contractor. 
FPR  never  contained  such  a  provision;  and 
FAR  never  incorporated  the  DAR  regula- 
tion in  its  Phase  One  or  Two  drafts.  The  ex- 
ecutive agenices  added  the  DAR  principle  to 
the  final  FAR  text,  as  Subsection  31.205-47. 
This  modification  formally  affirms  the  un- 
allowability  of  such  costs  for  all  contracts, 
both  military  and  civilian. 

10.  Part  34— "Major  System  Acquisition" 

During  the  drafting  stage,  members  of  the 
FAR  committee  were  given  the  impression— 
presumably  by  Department  of  Defense 
(DOD)  officials— that  DOD  desired  the  FAR 
to  contain  comprehensive  treatment  of 
major  system  acquisition.  As  a  result,  both 
Phase  One  and  Phase  Two  contained  exten- 
sive language  describing  policies  and  proce- 
dures for  use  in  acquiring  major  system  ac- 
quisitions, consistent  with  OMB  Circular 
No.  A-109,  "Major  System  Acquisitions". 

In  their  review,  the  executive  agencies  de- 
leted much  of  the  proposed  PAR  coverage 
preferring  instead  to  simply  refer  readers  to 
the  provisions  of  Circular  A-109.  The  same 
reference  to  Circular  A-109  is  made  in  the 
DOD  Supplement  to  the  FAR  instead  of  set- 
ting out  the  periinent  policies  and  proce- 
dures. 

According  to  some  Government  officials, 
DOD's  decision  to  delete  significant  cover- 
age of  Major  System  Acquisition  in  the  FAR 
represents  a  change  in  philosophy— away 
from  addressing  DOD-peculiar  disciplines  in 
the  FAR,  and  instead  concentrating  only  on 
broad  based  topics  applying  to  all  agencies, 
military  and  civilian.  Other  Government  of- 
ficials believe  that  this  change  in  attitude  is 
a  mistake.  Arguably,  FAR  inclusions  of  pe- 
culiar DOD  and  other  agency  requirements 
offered  those  without  in-depth  knowledge 
of  these  specialized  disciplines  an  excellent 
opportunity  to  acquire  the  basic  under- 
standing of  these  provisions. 

11.  Part  39— "Management,  Acquisition,  and 
Use  of  Information  Resources" 

According  to  its  drafters,  the  FAR  provid- 
ed an  excellent  opportunity  for  incorporat- 
ing into  one  central  location  all  of  the  Auto- 
matic Data  Processing  ("ADP")  policies  and 
procedures  currently  found  in  a  number  of 
different  places  in  the  Federal  Property 
Management  Regulations  and  elsewhere.  As 
a  result,  early  FAR  drafts  contained  exten- 
sive coverage  of  ADP  procurement. 

In  an  apparent  reversal  of  proposed  FAR 
policy  to  centralize  the  source  of  all  ADP 
procurement  information,  DOD,  NASA  and 
OSA  agreed  to  delete  any  ADP  procurement 
guidelines  from  FAR.  At  least  at  this  time 
Part  39  consists  of  but  one  two  sentence 
paragraph.  The  first  sentence  refers  FAR 
readers  to  41  CFTl  Part  150  for  information 
on   ADP,   telecommunications,   and   related 


resources.  The  second  sentence  merely 
states  that  contracting  for  these  items  will 
be  accomplished  in  accordance  with  agency 
supplements  and  any  applicable  FAR  parts. 

12.  Part  48— "Value  Engineering" 
DOD  has  had  a  longstanding  policy  of  en- 
couraging contractors  to  develop  more  eco- 
nomical means  of  performing  contract  work. 
Under  this  "Value  Engineering"  (VE)  pro- 
gram, the  contractor  and  the  Government 
shared  in  any  savings  resulting  from  the 
contractor's  performance  iimovations. 

In  Section  48.102,  "[VE]  Policies,"  the  ex- 
ecutive agencies  have  added  an  important 
provision  permitting  government  agencies 
to  exempt  themselves  from  any  participa- 
tion in  the  VE  program.  While  most  mili- 
tary agencies  will  likely  continue  to  promote 
VE.  those  that  choose  to  eliminate  the  pro- 
gram from  their  acquisitions  will  stifle  any 
affirmative  efforts  by  contractors  to  reduce 
their  contract  costs.  Morevoer,  since  FPR 
never  contained  a  VE  provision  a  valuable 
opportunity  to  reduce  civilian  contact  costs 
may  be  lost.* 


'  By  Mr.  MATHIAS  (for  himself 

and  Mr.  Sarbanes): 
S.  2676.  A  bill  to  permit  the  Secre- 
tary of  the  Army  to  authorize  the  de- 
livery of  water  from  the  District  of  Co- 
lumbia water  system  to  water  systems 
in  the  Metropolitan  Washington  area 
in  Maryland,  and  the  purchase  of 
water  for  the  District  of  Columbia 
water  system  from  certain  systems;  to 
the  Committee  on  Environment  and 
Public  Works. 

PURCHASE  OF  WATER  FROM  THE  ARMY  CORPS  OF 
ENGINEERS  AQUEDUCT  IN  WASHINGTON,  D.C. 

•  Mr.  MATHIAS.  Mr.  President,  the 
bill  I  am  introducing  provides  the  con- 
gressional authorization  necessary  to 
enable  the  Washington  Suburban  San- 
itary Commission  (WSSC)  to  purchase 
water  from  the  U.S.  Army  Corps  of 
Engineers  Water  Aqueduct  (WAD)  in 
Washington,  D.C.  The  Commission 
needs  the  additional  water  to  provide 
for  the  rapidly  expanding  needs  of  a 
growing  Washington  metropolitan 
area. 

A  Congressional  Research  Service 
study  completed  in  1981  predicted  that 
by  the  year  2020  water  supply  de- 
mands for  the  Washington  metropoli- 
tan area  would  reach  1,095  mgd  (mil- 
lion gallons  daily),  while  the  popula- 
tion is  expected  to  increase  to  8  mil- 
lion. If  such  trends  materialize,  the 
problems  of  water  supply  may  become 
serious.  Enabling  the  WAD  to  sell 
water  to  the  WSSC  would  ameliorate 
the  growing  problem  of  water  supply 
in  the  Washington  metropolitan  area 
and  would  be  an  efficient  use  of  the 
water  resources  of  the  Potomac  River. 

The  proposed  plan  entails  the  con- 
struction of  an  intercormect  between 
the  WSSC  and  WAD.  It  has  been  en- 
dorsed by  both  local  Jurisdictions, 
Prince  Georges  and  Montgomery 
counties.  The  plan  would  not  affect 
the  water  supply  system  of  the  Dis- 
trict of  Columbia  but  would  insure  an 
adequate  supply  to  the  Maryland  sub- 


urbs in  the  event  of  an  accident  or 
water  shortage. 

The  only  viable  alternative  to  this 
plan  would  be  for  the  WSSC  to  in- 
crease substantially  its  water  capacity 
at  the  Potomac  plant  in  Montgomery 
County.  The  price  tag  for  expanding 
the  Potomac  plant  is  $60  million- 
double  the  amount  needed  by  the 
corps  water  aqueduct  to  provide  the 
WSSC  with  its  extra  capacity. 

The  legislation  I  am  introducing 
would  involve  no  Federal  funds.  The 
total  cost  of  the  project  would  be  de- 
frayed by  the  local  users'  fees.* 


By  Mr.  PRYOR  (for  himself  and 
Mr.  Bumpers): 
S.  2677.  A  bill  to  designate  the 
Calion  lock  and  dam  located  on  the 
Ouachita  River,  near  Calion,  Ark.,  as 
the  "H.  K.  Thatcher  lock  and  dam";  to 
the  Committee  on  Environment  and 
Public  Works. 

H.  K.  THATCHER  LOCK  AND  DAM 

•  Mr.  PRYOR.  Mr.  President,  I  am 
joined  by  my  colleague  the  senior  Sen- 
ator from  Arkansas  (Mr.  Bumpers)  in 
introducing  legislation  today  that  will 
honor  one  of  the  great  pioneers  in 
river  navigation  and  development,  and 
will  commemorate  for  future  genera- 
tions the  leadership  and  contributions 
of  an  Arkansan  who  has  made  a  differ- 
ence. 

Mr.  President,  H.  K.  Thatcher  of 
Camden,  Ark.,  my  hometown,  has  for 
over  40  years  been  the  single  most  im- 
portant factor  in  the  development  of 
the  Ouachita  River  in  Arkansas  and 
Louisiana.  As  a  young  man  growing  up 
in  Camden  I  came  to  know  at  an  early 
age  that  this  man,  who  had  devoted 
his  entire  adult  life  to  the  economic 
development  of  the  Ouachita  River 
basin,  was  the  most  respected  author- 
ity on  river  navigation  in  the  area,  and 
perhaps  within  the  State  of  Arkansas. 
He  is  well  known  by  the  congressional 
committee  chairmen  before  whom  he 
has  testified  for  so  many  years.  I 
should  add,  Mr.  President,  that  Mr. 
Thatcher  was  a  very  effective  spokes- 
man for  the  interests  that  he  repre- 
sented, and  the  development  that  we 
now  see  on  the  Ouachita  River  is 
proof  of  his  influence  in  the  Congress. 

The  legislation  that  we  are  introduc- 
ing today  to  honor  H.  K.  Thatcher  will 
authorize  the  Army  Corps  of  Engi- 
neers to  name  the  lock  and  dam  on  the 
Ouachita  River  at  Calion,  Ark.,  the  H. 
K.  Thatcher  lock  and  dam.  This  facili- 
ty is  now  known  simply  as  the  Calion 
lock  and  dam.  We  were  asked  by  the 
Ouachita  River  Valley  Association  to 
take  this  action,  and  Congressman 
Beryl  Anthony  will  introduce  a  com- 
panion bill. 

Mr.  President,  Mr.  Thatcher's  col- 
leagues and  fellow  Arkansans  know  his 
place  in  our  State's  history  and  I  urge 
the  Senate  to  approve  this  bill  so  the 
rest  of  the  Nation  will  know. 


I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Calion 
Lock  and  Dam  located  on  the  Ouachita 
River  near  Calion,  Arkansas,  is  named  and 
designated  as  the  "H.  K.  Thatcher  Lock  and 
Dam".  Any  reference  in  a  law,  map,  regula- 
tion, document,  record,  or  other  paper  of 
the  United  States  to  such  lock  and  dam 
shall  be  held  to  be  a  reference  to  the  "H.  K. 
Thatcher  Lock  and  Dam".« 


By  Mr.  THURMOND: 
S.J.  Res.  297.  Joint  resolution  to  des- 
ignate  the   month   of  June    1984   as 
"Veterans  Preference  Month;"  to  the 
Committee  to  the  Judiciary. 

VETERANS  PREFERENCE  MONTH 

Mr.  THURMOND.  Mr.  President. 
June  24,  1984,  will  mark  the  40th  anni- 
versary of  the  signing,  by  President 
Roosevelt,  of  Public  Law  78-359.  the 
Veterans'  Preference  Act  of  1944. 
Today  I  am  introducing  legislation  to 
commemorate  that  important  signing 
and  the  great  success  of  this  act  by 
designating  June  1984  as  "Veterans' 
Preference  Month." 

Since  1865.  the  veterans  of  our 
Armed  Forces  have  been  granted  pref- 
erence in  Federal  employment.  The 
1944  act  consolidated  in  one  basic  law 
then  existing  laws,  rules,  regulations, 
and  Executive  orders  relating  to  veter- 
ans' preference.  Today  there  are  2.7 
million  employees  in  the  executive 
branch  of  the  Goverment,  and  43  per- 
cent are  veterans'  preference  eligibles. 

Mr.  President,  a  great  debt  is  owed 
to  those  who  have  contributed  to  the 
defense  of  our  Nation.  In  repaying 
that  debt,  it  is  appropriate  that  em- 
ployment assistance  be  provided  by 
our  citizens  to  the  soldiers  returning 
to  civilian  life.  The  Federal  Govern- 
ment has  taken  a  leadership  role  in 
providing  such  assistance  through  vet- 
erans' preference. 

The  legislation  I  offer  today  will  call 
upon  the  President  to  issue  a  procla- 
mation to  departments  and  agencies  of 
the  Government  and  interested  orga- 
nizations and  groups  to  observe  the 
month  of  June  with  appropriate  pro- 
grams, ceremonies,  and  activities  in 
commemoration  of  the  Veterans'  Pref- 
erence Act. 


ADDITIONAL  COSPONSORS 

S.  337 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Florida 
(Mrs.  Hawkins)  was  added  as  a  co- 
sponsor  of  S.  337.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1954  to 
make  permanent  the  deduction  for 
charitable  contributions  by  nonitem- 
izers. 
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8.  ISSl 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  Massachu- 
setts (Mr.  Kennedy)  was  added  as  a  co- 
sponsor  of  S.  1651,  a  bill  to  amend  title 
38.  United  States  Code,  to  provide  for 
presumption  of  service  connection  to 
be  established  by  the  Administrator  of 
Veterans'  affairs  for  certain  diseases 
of  certain  veterans  exposed  to  dioxin 
or  radiation  during  service  in  the 
Armed  Forces;  to  require  the  Adminis- 
trator to  develop,  through  process  of 
public  participation  and  subject  to  ju- 
dicial review,  regulations  specifying 
standards  for  the  presumptions  appli- 
cable to  the  resolution  of  claims  for 
disability  compensation  based  on  such 
exposures;  to  require  that  such  regula- 
tions address  certain  specified  dis- 
eases; and  to  require  that  all  claimants 
for  Veterans'  Administration  benefits 
be  given  the  benefit  of  every  reasona- 
ble doubt  in  claims  adjudications,  and 
for  other  purposes. 

S.  1841 

At  the  request  of  Mr.  Thtjrmonb.  the 
names  of  the  Senator  from  Michigan 
(Mr.  Levin)  and  the  Senator  from 
South  Dakota  (Mr.  Abdnor)  were 
added  as  cosponsors  of  S.  1841,  a  bill 
to  promote  research  and  development, 
encourage  innovation,  stimulate  trade, 
and  make  necessary  and  appropriate 
amendments  to  the  antitrust,  patent, 
and  copyright  laws. 

S.  1»38 

At  the  request  of  Mr.  Hatch,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor)  was  added  as  a  cosponsor 
of  S.  1938,  a  bill  to  amend  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the 
Federal  Meat  Inspection  Act,  the 
Poultry  Products  Inspection  Act,  and 
the  Egg  Products  Inspection  Act,  and 
for  other  purposes. 

S.  3014 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  S.  2014,  a  bill  to  amend  the  Ju- 
venile Justice  and  Delinquency  Pre- 
vention Act  of  1974  to  provide  for  as- 
sistance in  locating  missing  children. 

S.  3118 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  S.  2118,  a  bill  to  establish  a 
Commission  on  Missing  Children. 

S.  3436 

At  the  request  of  Mr.  Golowater, 
the  name  of  the  Senator  from  Wiscon- 
sin (Mr.  Kasten)  was  added  as  a  co- 
sponsor  of  S.  2436,  a  biU  to  authorize 
appropriations  of  funds  for  activities 
of  the  Corporation  for  Public  Broad- 
casting, and  for  other  purposes. 

8.  3458 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Michi- 
gan (Mr.  Levin),  and  the  Senator  from 
Idaho  (Mr.  McClure)  were  added  as 


cosponsors  of  S.  2456,  a  bill  to  estab- 
lish a  commission  to  study  the  1932-33 
famine  caused  by  the  Soviet  Govern- 
ment in  Ukraine. 

S.  3540 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Montana 
(Mr.  Melcher)  was  added  as  a  cospon- 
sor of  S.  2540,  a  bill  to  amend  the  Age 
Discrimination  in  Employment  Act  of 
1967  to  exclude  from  the  operation  of 
such  act  matters  relating  to  the  age  at 
which  individuals  may  be  hired,  or  dis- 
charged from  employment,  as  fire- 
fighters and  law  enforcement  officers 
by  States  and  political  subdivisions  of 
States. 

S.  3569 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Warner)  was  added  as  a  cospon- 
sor of  S.  2569,  a  bill  to  amend  title 
XVI  of  the  Social  Security  Act  to 
make  necessary  improvements  in  the 
SSI  program  with  the  objective  of  as- 
suring that  such  program  will  more  re- 
alistically and  more  equitably  reflect 
the  needs  and  circumstances  of  appli- 
cants and  recipients  thereunder. 

S.  2638 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  S.  2638,  a  bill  to  provide  for  re- 
search relating  to  the  control  of  gypsy 
moths,  to  assist  States  and  local  com- 
munities in  controlling  gypsy  moth  in- 
festations, and  for  purposes. 

S.  3650 

At  the  request  of  Mr.  Kasten,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Proxmire)  and  the  Senator  from 
Minnesota  (Mr.  Dorenberger)  were 
added  as  cosponsors  of  S.  2650,  a  bill 
to  enable  the  Consumer  Product 
Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair, 
replacement,  or  refund  of  certain  toys 
or  articles  intended  for  use  by  children 
if  such  toys  or  articles  create  a  sub- 
stantial risk  of  injury  to  children. 

S.  3673 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Wisconsin 
(Mr.  Kasten)  was  added  as  a  cosponsor 
of  S.  2673,  a  bill  to  make  permanent 
the  prohibition  of  credit  card  sur- 
charges. 

SENATX  JOINT  RESOLUTION  335 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  South  Dakota 
(Mr.  Pressler)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  235,  a 
joint  resolution  to  authorize  the  Law 
Enforcement  Officers  Memorial  Fund, 
Inc.,  to  establish  a  National  Law  E^n- 
forcement  Heroes  Memorial. 

SENATX  JOINT  RESOLUTION  387 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
INOUYE)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  287,  a  joint 
resolution   to   authorize   and   request 


the  President  to  designate  January  27, 
1985,  as  "National  Jerome  Kem  Day." 

SENATE  JOINT  RESOLUTION  388 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor),  the  Senator  from  Missis- 
sippi (Mr.  Cochran),  the  Senator  from 
Georgia  (Mr.  Nunn),  and  the  Senator 
from  Washington  (Mr.  Gorton)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  288,  a  joint  resolution  to 
designate  the  week  of  September  16 
through  September  22,  1984,  as 
"Emergency  Medicine  Week." 

SENATE  CONCURRENT  RESOLUTION  101 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Thxtrmond)  was  added  as  a 
cosponsor  of  Senate  Concurrent  Reso- 
lution 101,  a  concurrent  resolution  to 
commemorate  the  Ukrainian  famine 
of  1933. 

SENATE  CONCURRENT  RESOLUTION  109 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Matsunaga)  and  the  Senator 
from  Tennessee  (Mr.  Sasser)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  109,  a  concurrent  reso- 
lution expressing  the  sense  of  the  Con- 
gress that  the.  Federal  Government 
take  immediate  steps  to  support  a  na- 
tional storm  program. 

SENATE  CONCURRENT  RESOLUTION  1  1 3 

At  the  request  of  Mr.  Byrd,  his 
name  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  113,  a 
concurrent  resolution  expressing  the 
sense  of  the  Congress  that  Elena 
Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose 
of  seeking  medical  treatment,  urging 
that  the  President  protest  the  contin- 
ued violation  of  human  rights  in  the 
Soviet  Union,  including  the  rights  of 
Andrei  Sakharov  and  Elena  Bonner, 
and  for  other  purposes. 

At  the  request  of  Mr.  Tsongas,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Bingaman)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 113,  supra. 

SENATE  RESOLUTION  74 

At  the  request  of  Mr.  Pell,  the  name 
of  the  Senator  from  Michigan  (Mr. 
Levin)  was  added  as  a  cosponsor  of 
Senate  Resolution  74,  a  resolution  ex- 
pressing the  sense  of  the  Senate  con- 
cerning the  future  of  the  people  on 
Taiwan. 

SENATE  RESOLUTION  360 

At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  Alabama 
(Mr.  Denton)  was  added  as  a  cospon- 
sor of  Senate  Resolution  360,  a  resolu- 
tion to  amend  rule  XV  of  the  Stsinding 
Rules  of  the  Senate  to  provide  that  no 
amendment  that  is  not  germane  or  rel- 
evant to  the  subject  matter  of  a  bill  or 
resolution  shall  be  in  order  unless 
such  amendment  has  been  submitted 
at  the  desk  at  least  48  hours  prior  to 
consideration. 


SENATE  CONCURRENT  RESOLU- 
TION 114— RELATING  TO  A 
PERMANENT  SITE  FOR  THE 
OLYMPIC  GAMES 

Mr.  MITCHELL  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion: 

S.  Con.  Res.  114 

Whereas  the  Olympic  games  were  founded 
to  promote  the  ideal  of  a  sound  mind  in  a 
sound  body  and  to  foster  competition  be- 
tween people  in  athletics  instead  of  conflict 
between  states  in  arm.s  and  politics: 

Whereas  the  Union  of  Soviet  Socialist  Re- 
publics and  several  of  its  allies  have  an- 
nounced that  their  athletes  will  not  partici- 
pate in  the  1984  summer  Olympic  games  to 
be  hosted  by  the  City  of  Los  Angeles: 

Whereas  the  United  States  of  America 
and  several  of  its  allies  decided  not  to  par- 
ticipate in  the  1980  summer  Olympic  games 
which  were  hosted  by  the  City  of  Moscow; 

Whereas  decisions  concerning  a  nation's 
participation  in  Olympic  games  may  be  in- 
fluenced by  prevailing  political  attitudes 
toward  the  nation  holding  the  games; 

Whereas  Olympic  athletes  and  supporters 
of  the  Olympic  games  believe  that  if  the 
Olympic  games  are  to  survive,  they  must  be 
divorced  from  international  politics:  Now 
therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring/.  That  it  is  the 
sense  of  the  Congress  that  ( 1 )  the  President 
of  the  United  States  should  develop  and 
submit  to  the  International  Olympic  Com- 
mittee, for  its  consideration,  a  proposal 
whereby  future  Olympic  games  would  be 
held  permanently  at  a  fixed  site  (or  sites): 
and 

(2)  the  President's  proposal  shall  explain 
that  the  proposed  fixed  site  (or  sites)  for 
the  Olympic  games  is  being  recommended 
on  the  basis  of  the  host  nation's  (a)  physical 
suitability  for  the  planned  athletic  events, 
(b)  political  neutrality,  and  (c)  willingness 
to  entertain  a  permanent  site  proposal  ap- 
proved, and  submitted  to  it,  by  the  Interna- 
tional Olympic  Committee. 

Mr.  MITCHELL.  Mr.  President,  I 
rise  to  submit  a  concurrent  resolution 
which  concerns  the  future  of  the 
Olympic  games. 

Members  of  the  Senate  are  undoubt- 
edly aware  that  the  Olympic  games 
first  began  in  Greece  26  centuries  ago 
and  continued  at  regular  intervals  for 
nearly  12  centuries  without  a  major 
interruption.  In  those  ancient  times, 
the  games  continued  even  when  par- 
ticipating states  were  at  war  with  one 
another.  In  fact,  athletes  from  warring 
states  were  granted  safe  passage  when 
going  to  and  from  the  site  of  the 
Olympics. 

The  modem  Olympic  games  began 
in  1896  and,  like  the  ancient  contests, 
were  intended  to  promote  the  ideal  of 
a  sound  mind  in  a  sound  body  and  to 
foster  competition  between  people  in 
athletics  instead  of  conflict  between 
states. 

'  Unfortunately,  we  have  been  unable 
to  emulate  the  ancients'  ability  to 
honor  sport  by  subordinating  war  and 
politics.  Though  this  summer's  Los 
Angeles    games    will    be    called    the 


XXIII  Olympiad,  it  will,  in  fact,  be 
only  the  20th.  Three  Olympiads  (1916, 
1940,  and  1944)  had  to  be  canceled  as 
direct  result  of  World  Wars  I  and  II. 

The  modem  Olympic  games,  in  nu- 
merous instances,  have  become  politi- 
cized. Host  nations  have  attempted  to 
bar  athletes  representing  nations 
which  they  do  not  recognize,  or  with 
which  they  have  disagreements;  Adolf 
Hitler  in  1936  used  the  Munich  games 
as  a  theater  in  which  he  could  pro- 
claim his  view  of  the  world,  display  his 
political  power,  sjid  propound  his 
racist  theories. 

In  1980,  our  Government,  in  an 
effort  to  draw  world  attention  to  the 
Soviet  Union's  brutal  invasion  of  Af- 
ghanistan, decided  not  to  participate 
in  the  xixil  Olympiad  in  Moscow. 
And,  of  course,  last  week,  the  Soviet 
Union  annoimced  that  it  will  not  go  to 
Los  Angeles  this  summer.  A  number  of 
the  Soviet  Union's  political  allies  have 
since  followed  the  Kremlin's  lead. 

The  time  has  come,  I  believe,  to  pro- 
poses a  plan  to  depoliticize  the  Olym- 
pics to  the  extent  that  this  is  possible. 
One  way  to  do  this  is  to  establish  a 
permanent  site— or  sites— for  the 
games.  Frederic  C.  Rich,  writing  in  the 
Journal  of  International  Late  and  Pol- 
itics (Vol.  15,  No.  1,  Fall,  1982)  points 
to  the  merits  of  a  permanent  Olympic 
site: 

A  permanent  neutral  site  under  the  con- 
trol of  the  IOC  would  .  .  .  have  many  advan- 
tages. The  quadrennial  site  selection  proc- 
ess, which  is  expensive  and  divisive,  would 
end.  The  unique  facilities  which  are  neces- 
sary for  the  games  would  not  have  to  be  re- 
built every  4  years  and  the  reduction  in 
costs  would  obviate  the  need  for  the  exten- 
sive commercial  involvement  which  has  so 
tarnished  the  competition  in  recent  years. 
Most  fundamentally,  a  neutral  forum  in 
which  only  the  ICO  is  "host"  would  elimi- 
nate the  political  disruption  which  now 
threatens  the  survival  of  the  Olympics.  The 
participation  of  IOC-accredited  athletes 
would  not  be  subject  to  conflicting  foreign 
policy  considerations  of  a  host  state,  and  no 
state's  domestic  or  foreign  policies  would  be 
available  as  grounds  on  which  other  nations 
would  feel  compelled  to  boycott  the  games. 

Mr.  President,  I  submit  a  concurrent 
resolution  which  would  express  the 
sense  of  the  Congress  that  our  Gov- 
ernment should  develop  and  submit  to 
the  nongovernmental  International 
Olympic  Committee  a  proposal  to  es- 
tablish a  permanent  site— or  sites— for 
the  Olympics.  This  concurrent  resolu- 
tion has  been  drafted  to  give  the  Presi- 
dent the  greatest  possible  flexibility  in 
developing  a  permanent  site  proposal. 

For  instance,  it  does  not  specify 
Greece  as  the  potential  site  for  the 
summer  games  as  many  parties  recom- 
mended in  1980.  and  several  Members 
of  the  House  of  Representatives  sug- 
gested last  week.  Indeed,  given  the 
fact  that  this  is  simply  a  sense-of-the- 
Congress  resolution,  it  does  not  even 
obligate  the  President  to  act  if  he  de- 
termines that  the  advice  of  Congress  is 
contrary  to  the  national  interest. 


At  this  time  I  also  wish  to  note  that 
this  concurrent  resolution  recognizes 
and  respects  the  independent,  nongov- 
ernmental status  of  the  International 
Olympic  Committee  (IOC)  and  does 
not  impose  on  that  esteemed  body  any 
obligation  whatsoever.  The  Congress, 
in  my  judgment,  must  seek  not  to 
offend  the  IOC  and  should  not  expect 
special  consideration  of  the  proposal 
which  the  President,  if  he  follows  the 
advice  of  Congress,  will  submit. 

If  we  act  now,  we  may  be  able  to  pre- 
vent the  modem  Olympics  from 
ending  as  the  ancient  Olympics  did. 
After  the  287th  Olympiad,  a  Byzan- 
tine Emperor.  Theodosius  the  Great, 
ended  the  famous  games  after  con- 
demning them  as  corrupt  and  profes- 
sional. Historians  tell  us  that  the  Em- 
peror's action  was  among  the  events 
which  marked  the  end  of  the  Golden 
Age  and  presaged  the  coming  Dark 
Ages. 

Mr.  President.  I  ask  all  my  col- 
leagues to  read  and  consider  cospon- 
soring  the  concurrent  resolution. 

Mr.  President,  I  further  ask  unani- 
mous consent  that  an  editorial  from 
the  May  12,  1984,  Bangor  Daily  News 
entitled  "Paying  the  Price,"  as  well  as 
the  law  journal  article  by  Frederic  C. 
Rich  to  which  I  referred  earlier  in  my 
remarks,  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  Bangor  Daily  News.  May  12-13.  1984] 

Paying  the  Price 

The  Soviet  decision  this  week  to  boycott 
the  Summer  Olympics  in  Los  Angeles  is  an 
unfortunate,  but  not  surprising  decision  mo- 
tivated solely  by  revenge.  Official  state- 
ments from  Moscow  notwithstanding,  it  is  a 
transparent  tit-for-tat— an  attempt  to  repay 
the  debt  of  1980  when  former  President 
Jimmy  Carter  kept  U.S.  athletes  home  from 
the  Olympiad  in  Moscow. 

The  Soviet  announcement  has  Olympic 
representatives  scurrying.  The  Internation- 
al Olympic  Committee  has  asked  for  an  au- 
dience with  Soviet  political  leaders.  Peter  V. 
Ueberroth,  president  of  the  Los  Angeles 
Olympic  Organizing  Committee,  will  make  a 
personal  appeal  for  a  Soviet  change  of 
heart.  Even  Jesse  Jackson,  presidential  can- 
didate and  erstwhile  ambassador  to  Syria, 
has  injected  himself  into  the  affair. 

The  Olympics  is  like  motherhood  and 
apple  pie— no  public  figure  can  lose  by 
righteously  standing  in  its  defense,  but 
there  is  something  troubling  and  hypocriti- 
cal in  the  official  statements  emanating 
from  Washington. 

Immediately  following  the  announcement 
of  the  Soviet  decision.  White  House  spokes- 
man Larry  Speakes  mustered  enough  artifi- 
cial indignation  to  condemn  the  Soviet  boy- 
cott as  a  "blatant  political  act  for  which 
there  is  no  Justifica-tion."  Moscow,  he  in- 
toned, has  "disregarded  the  feelings  of  most 
nations  and  millions  of  people  the  world 
over  that  the  Olympics  be  conducted  in  a 
nonpolitical  atmosphere." 

Those  same  feelings  are  still  sore,  having 
been  bruised  by  President  Carter  in  1980. 

It  should  be  pointed  out  that  there  is  a 
wide  discrepancy  in  the  political  Justifica- 
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tions  for  the  decisions  to  boycott  the  Olym- 
pic games.  Protesting  the  Invasion  of  Af- 
ghanistan certainly  carries  greater  moral 
weight  than  the  fluffy  rationalizations 
about  crime  and  security  being  served  up  by 
the  Soviets. 

In  fact,  if  any  nation  has  the  comer  on 
moral  indignation  this  year  it  is  the  United 
States,  which  lost  54  people,  including  a 
member  of  Congress,  in  the  Korean  airline 
atrocity.  We  would  have  greater  Justlfica 
tlon  if  we  told  the  Soviets  not  to  come. 

The  Soviets  may  yet  change  their  mind. 
and  come  to  Los  Angeles  with  their  Eastern 
Bloc  entourage  and  the  Cubans  and  Viet- 
namese in  tow. 

They  are  not  concerned  that  their  ath- 
letes might  defect,  as  has  been  suggested  by 
factions  in  this  country.  Soviet  athletes  are 
pampered  and  indulged  by  the  state,  they 
travel  regularly  in  non-Olympic  years  and 
there  is  no  reason  to  believe  that  the  delega- 
tion plans  to  defect  en  masse  at  Los  Angeles. 

The  Russians  want  to  make  us  hurt  for 
1980,  and  if  they  can  milk  enough  propagan- 
da value  out  of  forcing  L.A.  to  twist  in  the 
wind  while  Washington  stands  by  helpless- 
ly, they  may  put  on  a  magnanimous  front 
for  the  rest  of  the  world  and  give  in  to  the 
begging  of  the  various  Olympic  groups. 

President  Carter's  decision  may  yet  stand 
up  under  the  scrutiny  of  historians,  but  it 
should  be  very  clear  by  now  that  if  the 
Oljrmpic  Games  are  to  survive  they  must 
somehow  be  divorced  from  politics.  If  the 
summer  games  of  1980  were  a  shstm  and  the 
games  of  1984  will  be  a  joke,  the  world  will 
be  groping  for  adjectives  when  the  1988 
Summer  Olympiad  kicks  off  in  Seoul,  South 
Korea. 

It  has  been  suggested  that  permanent 
Olympic  facilities  and  games  be  established 
in  neutral  states:  Winter  Olympics  in  Swit- 
zerland and  Summer  Olympics  in  Greece. 
These,  or  othe  nations,  may  have  appropri- 
ate sites  without  political  entanglements. 
The  idea  has  great  merit  and  ultimately 
may  provide  the  best  answer. 

Nations  cannot  afford  the  astronomical 
expenditures  for  these  one-time  events  if 
their  investmens  are  going  to  be  jeopardized 
by  political  considerations.  Whether  such 
considerations  are  justified  or  whimsical  is 
Irrelevant  to  the  nation  left  with  empty  sta- 
diums and  an  empty  treasury. 

The  Olympics  are  too  important  to  the 
athletes,  too  valuable  as  a  model  for  the 
youth  of  the  world  and  too  vital  to  the 
cause  of  peace  and  international  coopera- 
tion to  allow  them  to  die  a  slow  political 
death. 

[From  the  Journal  of  International  Law  and 

Politics] 

The  Legal  Regime  roR  a  Permanent 

Olympic  Site 

(Frederic  C.  Rich*) 

[Drawings  of  graphs  mentioned  in  article 

not  reproducible  in  the  Record.] 

Legal  conceptions  must  be  the  tools  rather 
than  the  master  of  the  architects  of  world 
Institutions  capable  of  responding  to  the 
challenge  and  opportunity  of  a  dynamic  age 
of  unprecedented  problems  and  potentiali- 
ties.—C.  W.  Jenks' 

"In  the  aftermath  of  the  boycott  of  the 
1980  Moscow  Olympics,  proposals  to  estab- 
lish a  permanent  neutral  enclave  for  the 
games  have  received  widespread  support.' 
This  article  examines  the  possible  legal  re- 
gimes for  such  an  enclave  and  their  prece- 
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dents  in  international  law."  After  describing 
the  legal  devices  available  to  achieve  the 
necessary  autonomy,  this  article  will  exam- 
ine the  capacity  of  the  International  Olym- 
pic Committee  (IOC)  to  enter  into  an  agree- 
ment which  win  be  binding  on  the  forum 
state.  Three  aspects  of  the  problem  make  it 
especially  Interesting  for  the  international 
lawyer.  It  presents  an  opportunity  to 
employ  the  traditional  concepts  and  devices 
of  international  law  creatively  to  achieve  a 
practically  obtainable  and  limited  end.  It 
highlights  the  unresolved  issue  of  the  inter- 
national legal  status  and  capacity  of  non- 
governmental international  organizations 
(NGOs).'  Finally,  the  problem  provides  a 
unique  point  of  contact  between  public  and 
private  international  law  and  an  opportuni- 
ty to  adapt  some  techniques  of  the  latter  to 
problems  traditionally  reserved  for  the 
former.* 

I.  BACKGROUND 

When  Heracles  established  the  Olympic 
games  in  776  B.C..  he  chose  the  sacred  site 
in  part  because  it  was  l(x;ated  in  the  minor 
city-state  of  Elis.'  Because  the  municipal 
authorities  managing  the  festival  were  rela- 
tively weak,  "Athletes  from  all  over  the 
Greek  world  could  safely  compete  .  .  .  with- 
out building  up  the  prestige  of  a  powerful 
host-community."  •  The  games  were  placed 
under  "the  Inviolable  law  of  Olympic  Zeus," 
which  included  a  "sacred  truce"  for  the  two 
months  immediately  preceding  and  follow- 
ing the  competition.'  While  the  truce  did 
not  cause  the  Hellenic  states  to  cease  their 
warfare,  it  insured  safe  conduct  for  the  tens 
of  thousands  of  athletes  and  spectators 
traveling  to  Olympia  for  the  games."  The 
site  of  the  festival  acquired  the  status  of  a 
"pan-Hellenic  centre"  to  which  official 
"saced  embassies"  were  accredited.*  The  ar- 
rangement was  respected  by  all  of  the  Hel- 
lenic states  and  represented  an  internation- 
al legal  norm  of  great  potency.'" 

When  Baron  Pierre  de  Coubertin  reestab- 
lished the  Olympic  games  in  1894,"  he  in- 
sisted the  the  quadrennial  festival  be  "am- 
bulatory." "  It  seemed  equitable  that  com- 
petitors should  share  the  substantial  bur- 
dens of  international  travel  and  that  na- 
tions should  share  the  pleasure  of  conven- 
ient spectation  and  honor  of  hosting  the 
games."  Furthermore,  de  Coubertin  argued 
that  the  expenses  of  staging  the  competi- 
tion would  be  too  great  for  smy  one  country 
to  bear  regularly.'* 

However,  those  involved  in  the  Olympic 
movement  were  never  unanimous  in  their 
dedication  to  the  rotating  site  scheme.  The 
Greek  government  lobbied  for  a  permanent 
site  in  Athens  ' '  beginning  in  1896. ' '  The 
U.S.  athletes  participating  in  the  first 
modem  games  joined  a  petition  in  favor  of  a 
permanent  site  in  Greece."  De  Coubertin's 
opposition  to  these  efforts  was  largely  cir- 
cumstantial and  strategic.  The  Greek  gov- 
emment  was  wracked  by  political  and  eco- 
nomic turmoil,  and  its  conflict  with  Turkey' 
effectively  foreclosed  the  possibility  of  hold- 
ing the  1900  games  in  Athens.'*  Further- 
more, in  the  early  years  of  the  Olympic 
movement,  the  Baron  concluded  that 
switching  the  site  every  four  years  would 
allow  him  to  better  control  the  games  and 
the  IOC  to  (x>nsolidate  its  power.'* 

However  compelling  the  idea  may  have 
seemed  to  de  Coubertin.  eighty-five  years' 
experience  with  "ambulatory"  Olympics  has 
demonstrated  the  fundamental  flaws  of 
that  system.  From  the  beginning,  raising 
the  funds  to  build  the  necessary  facilities 
has  been  a  heavy  burden.'"  The  contempo- 
rary costs  of  staging  the  games— estimated 


to  approach  one  and  one  quarter  billion  dol- 
lars In  Montreal  "—limit  the  possibility  of 
hosting  them  to  the  world's  wealthiest  na- 
tions. Also,  the  selection  of  various  host 
states  has  provoked  a  variety  of  political  im- 
pediments to  universal  participation."  The 
games  scheduled  for  1916,  1940  and  1944 
were  suspended  due  to  international  con- 
flict, and  the  Moscow  games  demonstrated 
just  how  vulnerable  the  Olympics  now  are 
to  international  tensions  far  short  of  world 
war."  Finally,  the  modem  revolutions  in 
communications  and  transportation  have 
eviscerated  the  original  logic  of  rotating 
sites.  Today,  no  site  is  more  than  a  day  of 
jet  travel  for  any  competitor,  and  the  pleas- 
ure of  spectation  is  as  accessible  as  the  near- 
est television  set. 

A  permanent  neutral  site  under  the  con- 
trol of  the  IOC  '*  would,  therefore,  have 
many  advantages.  The  quadrennial  site  se- 
lection process,  which  is  expensive  and  divi- 
sive, would  end.  The  unique  facilities  which 
are  necessary  for  the  games  would  not  have 
to  be  rebuilt  every  four  years  and  the  reduc- 
tion in  costs  would  obviate  the  need  for  the 
extensive  commercial  involvement  which 
has  so  tarnished  the  competition  In  recent 
years.  Most  fundamentally,  a  neutral  forum 
in  which  only  the  IOC  is  "host"  "  would 
eliminate  the  political  disruption  which  now 
threatens  the  survival  of  the  Olympics.  The 
participation  of  IOC-accredited  athletes 
would  not  be  subject  to  conflicting  foreign 
policy  considerations  of  a  host  state,  and  no 
state's  domestic  or  foreign  policies  would  be 
available  as  grounds  on  which  other  nations 
would  feel  compelled  to  boycott  the 
games." 

Although  a  variety  of  sites"  have  been 
suggested  for  this  permanent  Olympic  en- 
clave." a  site  proximate  to  ancient  Olympia 
is  favored  by  most  proponents.  The  historic 
tie  of  that  site  to  the  games  for  nearly 
twelve  centuries  is  the  most  compelling  ar- 
gximent  for  Olympia."  Repeating  his  1976 
offer  of  Olympia  as  the  site  of  a  permanent 
Olympic  enclave,'"  the  Greek  Prime  Minis- 
ter in  1980  specifically  offered  1,250  acres  of 
government-owned  land  southwest  of  the 
ancient  precincts.' ' 

In  the  aftermath  of  the  Soviet  invasion  of 
Afghanistan,  world-wide  sentiment  for  ac- 
cepting the  Greek  offer  reached  unprece- 
dented levels."  President  Carter."  Con- 
gress'* and  sixty-two  percent  of  U.S.  citi- 
zens surveyed"  supported  the  permanent 
site  proposal." 

The  neutrality  and  autonomy  of  the 
Olympic  enclave  and  the  powers  of  the  IOC 
within  it  are  legal  elements  of  the  perma- 
nent site  plan  essential  to  the  underlying 
policy  rationales  for  the  change.''  Adoption 
of  the  plan  without  the  full  confidence  of 
the  IOC  that  these  elements  are  fully  satis- 
fied is  Inconceivable.  Nonetheless,  public 
discussion  and  private  correspondence  indi- 
cate that  these  technical  Issues  have  not  re- 
ceived the  close  analysis  and  careful  defini- 
tion that  they  deserve.'"  Proponents  of  a 
permanent  site  for  the  Olympic  enclave 
have  given  that  enclave  various  descrip- 
tions: "a  sort  of  Olympic  Vatican,"  "  "much 
as  the  site  of  the  U.N.  in  New  York"  *"  and 
"neutral  international  territory."*'  This  ar- 
ticle seeks  to  clarify  this  (K)nfuslon  by  offer- 
ing a  systematic  analysis  of  the  options  and 
proposing  one  possible  legal  regime  and  Its 
manner  of  Implementation.*' 

II.  THE  FUNCTIONAL  ELEMENTS  OF  AUTONOMY 

All  of  the  options  to  be  explored  *'  pro- 
vide some  degree  of  autonomy.  This  term, 
used  throughout  this  discussion,  is  not  a 


term  of  art  in  international  law.**  In  most 
cases,  however.  It  is  understood  to  refer  to 
the  degree  of  "formal  and  actual  independ- 
ence" in  decision-making  and  control  over 
internal  political  and  governmental  af- 
fairs.*' It  is  generally  invoked  in  legal  re- 
gimes designed  to  grant  a  degree  of  self-gov- 
ernment to  a  local  population.*' 

The  sense  in  which  autonomy  Is  relevant 
to  this  Inquiry,  therefore,  is  different.  The 
end  of  autonomy  in  the  case  of  the  Olympic 
enclave  is  narrowly  defined  functional  inde- 
pendence, where  few  of  the  functions  are 
those  involved  In  government  of  a  popula- 
tion.*' This  distinction  is  a  theme  which 
runs  throughout  the  following  discussion  of 
the  applicability  of  various  legal  devices  Bind 
precedents.*" 

It  would  be  impossible  to  examine  and 
choose  legal  devices  to  govern  the  status  of 
an  Olympic  enclave  without  a  clear  sense  of 
what  the  regime  functionally  must 
achieve.*'  As  legal  architects,  our  task  is  to 
manipulate  the  concepts  at  our  disposal  to 
design  a  structure  peculiarly  suited  to  the 
parties,  functions  and  political  realities  in 
each  Instance.  In  the  development  of  privi- 
leges and  immunities  under  customary 
international  law.  necessity  has  been  the 
dominant  criterion.'"  "[Ut  has  been  clear 
from  the  very  birth  of  the  [international] 
Organizations  that  the  privileges  and  immu- 
nities with  which  they  should  be  endowed 
should  be  those  which  are  necessary  for  the 
maintenance  of  their  independent  status 
and  the  execution  of  their  functions.  .  .  ."" 
Thus,  the  first  step  is  to  identify  those  privi- 
leges and  Immunities  necessary  for  the 
Olympic  enclave. 

"The  polltlclzatlon  which  the  permanent 
site  proposal  is  largely  designed  to  eliminate 
occurs  In  two  principal  instances:  when 
some  policy  or  action  of  the  host  state  pro- 
vokes boycotts  by  other  countries "  and 
when  some  policy  of  the  IOC— most  prob- 
ably regarding  the  accreditation  of  partici- 
pating athletes— provokes  interference  with 
the  games  by  the  host  state.  To  eliminate 
political  incidents  of  the  former  type,  the 
new  regime  must  eliminate  the  concept  of  a 
national  host.  Neither  political  prestige  nor 
economic  advantage "  should  flow  to  the 
forum  '*  state  upon  the  occasion  of  the 
games.  There  must  be  no  possibility  that  at- 
tendance or  nonattendance  at  the  festival 
has  an  impaict  on— and  thus  expresses  ap- 
proval or  disapproval  of— the  forum  state." 
The  IOC  must  be  the  only  "host"  and  the 
only  political  entity  in  control  of  the  games. 

To  eliminate  the  latter  type  of  politlciza- 
tion,  the  forum  state  must  be  foreclosed 
from  taking  any  action  when  conduct  of  the 
games  would  embarrass  its  relations  with 
another  state,"  be  otherwise  Inconsistent 
with  its  foreign  policy  "  or  have  an  adverse 
effect  on  the  government's  domestic  politi- 
cal position."  To  prevent  action  so  motivat- 
ed on  the  part  of  the  forum  state,  certain 
elements  of  privilege  and  autonomy  must  be 
granted  to  the  Olympl<»  In  five  principal 
areas." 

The  first  is  access  to  the  site  for  competi- 
tors, spectators  and  officials.  Any  exclusions 
must  result  from  a  decision  of  the  IOC; '" 
the  forum  state  must  not  have  the  power  to 
deny  access  to  the  enclave  by  restricting 
travel  into  or  across  its  territory." 

Second,  the  Olympic  premises  must  be 
protected  from  forum  state  interference." 
Forum  state  police,  military  or  security  per- 
sonnel must  enter  the  enclave  only  with  the 
consent  of  the  Olympic  authorities."  The 
IOC  must  be  free  to  coiutruct  and  maintain 
the  physical  premises  and  must  have  guar- 


antees that  vital  supplies,  such  as  water, 
energy  and  food  will  be  available  without 
interruption. 

Third,  both  domestic  legal  capacity  and 
limited  immunities  from  legal  process  must 
be  granted  to  the  Olympic  organization. 
Neither  the  forum  state  nor  others  acting 
through  the  forum  state's  courts  should  be 
able  to  Interfere  with  the  free  exercise  of 
the  IOC's  prerogatives  within  its  area  of 
competence. •«  The  selected  regime  must  ef- 
fectively immunize  the  IOC  from  license  re- 
quirements or  other  regulations  which 
might  be  used  to  interfere  with  the  IOC's 
complete  discretion  with  respect  to  manage- 
ment of  the  games  and  other  activities 
within  the  enclave.  The  IOC  should  possess 
the  privilege  of  extending  certain  personal 
Immunities  to  certain  officials  or  partici- 
pants In  situations  where  the  integrity  or 
the  organization  of  the  games  requires  it." 

Fourth,  certain  fiscal  and  financial  immu- 
nities must  be  granted.  Property  within  the 
enclave  cannot  be  subject  to  requisition, 
confiscation,  expropriation  or  nationaliza- 
tion. The  Olympic  organization,  expropria- 
tion or  nationalization.  The  Olympic  organi- 
zation must  be  immune  from  income  and 
property  taxation,  taxes  on  its  international 
debt  service,  foreign  exchange  controls  and 
all  other  fees  or  levies  which  are  potential 
instruments  of  pressure  for  the  forum 
state."  Finally,  the  IOC  must  have  com- 
plete control  over  the  sale  of  television 
rights  to  the  games,"  the  issuance  of  press 
credentials  and  the  flow  of  information 
from  the  Olympic  site  to  the  outside 
world.'" 

Because  the  essential  function  of  the 
Olympic  enclave— the  staging  of  a  quadren- 
nial international  sports  competition— is  a 
narrow  one,  these  minimum  elements  of 
functional  autonomy  are  specific  and  limit- 
ed. Based  on  the  sound  principle  that  func- 
tional necessity  should  govern  the  grant  of 
privileges  and  immunities  under  interna- 
tional law."  the  subsequent  analysis  will 
evaluate  each  proposed  legal  solution 
against  its  responsiveness  to  these  elements 
of  operational  necessity. 

III.  LEGAL  DEVICES  FOR  AUTONOMY:  THE 
OPTIONS  AND  PRECEDENTS 

A  threshold  question  Is  why  the  Olympic 
site  cannot  simply  be  established  by  a  grant 
or  lease  of  land  pursuant  to  municipal  law. 
This  is  the  most  common  procedure  for  the 
headquarters  sites  of  most  NGOs.'"  Three 
principal  factors,  however,  distinguish  the 
Olympic  games.  First,  the  functional  de- 
mands of  the  games  are  significantly  differ- 
ent from  those  of  any  other  NGO  activity. 
The  Olympic  presence  in  Greece  would  not 
simply  be  for  the  purposes  of  adminlsitra- 
tion  and  decision-making,  but  to  stage  an 
enormously  complex— and  as  presently  con- 
stituted, political— international  event. 
Second,  the  Olympic  site  would  be  distin- 
guished by  the  size  of  the  capital  invest- 
ment necessary  to  establish  the  facilities. 
The  stakes  are  quantitatively  higher.  And 
third,  the  history  of  and  motives  for  forum- 
state  Interference  in  the  games  make  the 
Olympic  organization  unique  among  NGOs. 
All  of  these  make  a  simple  deed,  lease,  or 
agreement  governed  by  Greek  law— which 
the  Greek  parliament  could  abrogate  unilat- 
erally "-unsatisfactory  and  necessitate  the 
exploration  of  other  options. 
A.  Fully  extraterritorial  sovereign  enclave 

The  earliest  exercises  in  the  granting  of 
functional  immunities  on  foreign  soil  con- 
cerned the  premises  of  diplomatic  mis- 
sions." The  classic  solution  was  the  legal 


fiction"  of  extraterritoriality,  "complete 
independence  from  territorial  authority."  '* 
This  legal  device  was  applied  in  a  variety  of 
situations  to  protect  foreign  property  and 
nationals  from  all  domestic  jurisdiction." 
One  such  use  was  to  guarantee  operational 
Independence  to  the  first  international  or- 
ganizations." The  application  of  the  notion 
to  extraterritoriality  to  the  regime  govern- 
ing legation  premises  and  personnel  was 
subject  to  substantial  criticism  "  and  has 
been  largely  replaced  In  International  law 
by  the  concept  of  "diplomatic  privileges  and 
immunities."  " 

Nonetheless,  full  exemption  of  the  Olym- 
pic site  from  the  territorial  authority  and 
jurisdiction  of  Greece  is  an  intuitively 
simple  and  obvious  solution  and  one  men- 
tioned by  both  the  popular  press  and  Greek 
authorities."  It  seems  to  provide  a  solid 
legal  foundation  for  the  autonomy  and  neu- 
trality of  the  games,  a  foundation  which 
would  be  invulnerable  to  unilateral  change 
by  Greece  or  to  renegotiation  at  her 
demand. ■"  Additionally,  proponents  of  this 
option  can  cite  the  familiar  precedent  of  the 
Vatican  City. 

The  Vatican  City  was  created  by  a  1929 
concordat  between  Italy  and  the  Holy  See 
which  gives  the  latter  "exclusive  jurisdic- 
tion" within  the  territory  of  the  city."'  At 
first,  the  parallel  to  the  Olympic  enclave 
may  seem  close.  The  Vatican  City  is  "proxi- 
mate" to  a  state  in  function,"'  yet  it  has  no 
population  other  than  Its  resident  function- 
aries."' "[Ulnlike  other  states  the  Vatican 
City  exists  not  to  support  its  inhabitants 
but  to  provide  a  base  for  the  central  admin- 
istration of  a  non-stale  entity."  •*  The 
nature  of  the  Holy  See's  "administration," 
however,  distinguishes  Its  functions  from 
those  of  the  IOC,  and  explains  why  a  fully 
extraterritorial  enclave  is  appropriate  In  the 
case  of  the  former  and  not  In  the  latter.  The 
function  of  the  Holy  See  Is  to  exercise  its 
spiritual  power  over  and  thus  Independently 
from  all  secular  sovereignties.  Its  functions 
are  carried  out  world-wide  within  the  terri- 
torial jurisdiction  of  all  secular  sovereigns. 
The  Vatican  City  was  thus  appropriate  as  "a 
territorial  base  for  the  exercise  ...  of  the 
spiritual  power  of  the  Holy  See"  through- 
out the  world."' 

While  a  fully  extraterritorial  sovereignty 
is  appropriate  to  the  broad  range  of  interna- 
tional functions  of  the  Holy  See,  it  would  be 
a  blunt  and  overbread  instrument  if  applied 
to  the  Olympic  enclave.  The  cost  of  that 
overbreadth  would  be  high.  With  fully  ex- 
traterritorial status  and  sovereignty,  the 
IOC  would  be  forced  to  establish  and  main- 
tain the  whole  apparatus  of  government." 
The  burdens  of  establishing  a  body  of  law 
and  a  judiciary  to  enforce  It,  of  administer- 
ing internal  policies  and  foreign  relations 
and  of  meeting  the  other  responsibilities  of 
"statehood"  would  be  great.  Fhirther,  these 
would  be  beyond  the  competence  or  interest 
of  the  IOC.  These  factors,  plus  possible 
Greek  political  resistance  to  cession  and  the 
potential  for  local  opposition,  make  this 
first  option  an  unattractive  one. 

B.  International  grant,  lease  or  servitude 
"A  State  may  grant  a  right  of  exclusive 
use  over  a  part  of  its  territory  to  another 
State,  retaining  sovereignty,  but  conceding 
the  enjoyment  of  the  liberties  of  the  territo- 
rial sovereign." "'  The  United  Kingdom's 
nlnety-nine-year  lease  of  Hong  Kong  is  a  no- 
table example  of  this  concept."  Character- 
ization of  this  sort  of  arrangement  as  a 
"lease,"  however,  is  not  precisely  accurate. 
Brownlle  argues  that   "where  [grants  of  In- 
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terest  in  territory]  have  been  established  by 
agreement  the  result  is  more  aliin  to  a  con- 
tractual licence  than  it  is  to  an  Interest  in 
land  in  the  English  sense."  ••  The  exact 
legal  effect  of  these  grants  and  servitudes 
and  the  precise  nature  of  the  grantor's  and 
grantee's  interests  can  only  be  determined 
by  reference  to  the  contractual  language  es- 
tablishing them.'"  The  concept  which  uni- 
fies them  as  a  class  and  distinguishes  them 
from  fiilly  extraterritorial  sovereign  en- 
claves is  "residual  sovereignty. "  Pursuant  to 
the  U.S.  lease  of  Guantanamo  from  Cuba, 
for  example,  the  United  States  recognizes 
the  "ultimate  sovereignty"  of  Cuba,  while 
Cuba  consents  to  "complete  jurisdiction  and 
control"  by  the  United  States." 

Three  principal  problems  impede  the  use- 
fulness of  this  device  for  the  Olympic  en- 
clave. First,  these  "International "  grants, 
leases  or  servitudes  are  made  by  contractual 
arrangement  l>etween  sovereigns.  It  is  be- 
cause one  state  grants  land  to  another  that 
the  agreement  falls  under  the  purview  of 
international  law.  As  will  be  discussed  at 
length."  the  IOC  is  not  a  state  and  does  not 
have  the  legal  capacity  to  accept  this  sort  of 
sovereign  interest.  Second,  the  status  of 
these  agreements  under  international  law  is 
uncertain.  If  they  are  interpreted  as  a 
simple  contractual  interest  in  land,  then 
they  may  be  subject  to  unilateral  termina- 
tion by  the  grantor.*'  Third,  and  most  fun- 
damentally, all  of  the  objections  against  the 
previous  option  apply  here.  This  device 
gives  the  IOC  too  much  responsibility  and 
requires  it  to  assume  the  governmental  bur- 
dens of  sovereignty  unnecessarily." 
C.  Internationalized  area 

A  wide  variety  of  juridically  distinct  enti- 
ties can  t>e  considered  '"internationalized 
areas." "  They  include  Shanghai  »*  and 
Tangier,"  both  established  before  World 
War  I.  and  Alexandretta.»»  Saar."  Upper 
Silesia."""  Memel.""  and  Danzig.""*  all  es- 
tablished under  the  League  of  Nations.  The 
concept  of  an  internationalized  territory 
was  also  used  in  U.N.  proposals  regarding 
Trieste""  and  Jerusalem.'"*  Although 
these  legal  regimes  differ  significantly,  all 
involve  the  creation  of  certain  rights  of  au- 
tonomy vis-a-vis  the  territorial  sovereign 
from  which  they  are  carved  and  the  vesting 
of  those  rights  in  a  public  international  or- 
ganization or  in  two  or  more  other  states.'"' 
Among  examples  of  the  former.  Danzig  and 
Trieste  were  both  created  by  multilateral 
treaty  and  placed  under  the  direct  authority 
of  the  League  of  Nations  and  the  U.N.  Secu- 
rity Council  respectively. '"•  The  plans  were 
never  implemented.  Notwithstanding  the 
formal  internationalization  of  the  territorial 
sovereignty,  the  Permanent  International 
Court  of  Justice  held  that  Danzig  possessed 
an  international  personality  and  the  legal 
capacities  of  a  state. '"^ 

An  example  of  Internationalization  which 
was  not  made  universal  through  an  interna- 
tional organization,  but  was  limited  to  a 
smaller  group  of  states,  is  the  international 
city  of  Tangier.  Under  its  1914  statute.'"" 
the  municipality  was  granted  extensive  leg- 
islative and  diplomatic  authority,  although 
ultimate  sovereignty  wais  reserved  to  the 
Sultan.  The  participating  states  shared  that 
expanded  municipal  authority.  ■"■  Although 
difficult  to  label,  one  scholar  described  the 
arrangement  as  ""a  sort  of  condominium  t>e- 
tween  the  Sultan  and  the  Powers,"  or  as  ""an 
international  protectorate."  "" 

Although  interesting  academically,  none 
of  these  precedents  is  valuable  for  the 
design  of  an  Olympic  enclave.  First,  the  con- 
cept of  internationalization  was  designed  for 


a  very  different  end.  The  most  thorough  in- 
vestigator of  international  territories  con- 
cluded that,  by  definition,  they  include  pop- 
ulated areas."'  They  usually  were  crafted 
to  bring  political  autonomy  to  a  persecuted 
minority  or  to  neutralize  a  territory  for  po- 
litical or  military  purposes.  Second,  the  his- 
torical failure  of  the  device  to  achieve  these 
ends  indicates  that  the  device  should  be 
avoided. ' ' »  Some  contemporary  scholars  go 
so  far  as  to  assert  that  ""internationaliza- 
tion '  has  ceased  to  be  a  recognized  concept 
in  international  law.'"  Finally,  the  effect  of 
internationalization— bringing  the  area  di- 
rectly under  the  control  of  a  highly  political 
international  forum  similar  to  the  United 
Nations— is  exactly  what  the  neutral  site 
scheme  seelcs  to  avoid.  The  independence 
and  neutrality  of  the  IOC  would  be  severely 
compromised. 

D.  Contractual  guaranty  of  limited 
autonomy 

The  final  device,  contractual  agreement 
t)etween  the  forum  state  and  the  IOC.  may 
provide  the  functional  privileges  and  immu- 
nities needed  for  an  autonomous  Olympic 
site.  The  headquarters  agreements  of  inter- 
governmental international  organizations 
(IGOs)  generally  take  this  form.'  ■'•  The  site 
remains  under  the  territorial  sovereignty  of 
the  forum  state.  Thus,  this  arrangement  re- 
quires neither  the  fiction  of  extraterritoria- 
lity nor  a  division  of  sovereignty.'"  The 
headquarters  of  the  United  Nations  in  New 
York,  for  example,  is  part  of  the  territorial 
United  States.'"  Title  to  the  property  is  in 
the  name  of  the  United  Nations  and  is  filed 
and  registered  pursuant  to  New  York 
laws. ' ' ' 

Within  the  enclaves,  however,  these  agree- 
ments grant  complete  control  to  the  organi- 
zations regarding  matters  in  their  areas  of 
competence.  Section  7  of  the  U.N.  Head- 
quarters Agreement  provides  that  "the 
headquarters  district  shall  be  under  the 
control  and  authority  of  the  United  Na- 
tions."'" Similar  clauses  appear  in  most 
headquarters  agreements.  Austria  covenant- 
ed with  the  International  Atomic  Energy 
Agency  (IAEA)  that  the  premises  "shall  be 
under  the  control  and  authority  of  the 
[IAEA]."'"  Italy  recognizes  the  right  of 
the  U.N.  Pood  and  Agriculture  Organization 
(PAO)  to  fulfill  its  essential  purpose  and  un- 
dertakes to  ""take  all  proper  steps  to  ensure 
that  no  impediment  is  placed  in  the 
way."  "°  Although  forum  state  civil  and 
criminal  laws  generally  govern  within  the 
headquarters  district.'*'  these  agreements 
often  provide  that  no  law  inconsistent  with 
a  regulation  of  the  organization  will  be  en- 
forced.'** Thus,  these  agreements  could 
provide  the  operational  independence  which 
the  IOC  requires  to  govern  and  administer 
the  Olympic  games. 

The  immunities  accorded  to  various  IGOs 
under  these  headquarters  agreements  are 
similar.  The  agreements  establish  a 
"common  pattern"  which  may  be  assuming 
the  force  of  customary  international  law.'*' 
As  early  as  1952  one  commentator  could 
write,  "Particular  international  law  is  thus 
being  progressively  created  along  .  .  .  well- 
developed  lines.  .  .  ."  '**  There  is  precedent 
in  the  headquarters  agreements  for  each  of 
the  functional  immunities  the  IOC  re- 
quires.'*' 

1.  Access 

An  undertaking  by  the  host  state  that  it 
shall  not  impose  an  impediment  to  transit 
to  or  from  the  headquarters  district  and 
that  recognizes  its  positive  duty  to  protect 
such  transit  is  a  standard  clause  in  head- 


quarters agreements."*  The  free  transit 
provisions  generally  apply  to  certain  enu- 
merated parties  and  such  "other  persons  In- 
vited" by  the  organization.'*'  The  U.N. 
headquarters  agreement  provides  that  the 
United  States  shall  not  apply  its  regrulattons 
regarding  the  entry  of  aliens  in  such  a  way 
as  to  interfere  with  transit  to  and  from  the 
site.  When  visas  are  required  for  such  per- 
sons, the  United  States  convenants  that 
"they  shall  l>e  granted  without  charge  as 
promptly  as  possible."'*'  A  provision  like 
section  12  of  the  U.N.  Headquarters  Agree- 
ment would  be  especially  important  for  the 
Olympic  enclave:  ""The  provisions  of  section 
11  [regarding  free  transit]  shall  be  applica- 
ble irrespective  of  the  relations  between  the 
Governments  of  the  persons  referred  to  in 
that  section  and  the  Government  of  the 
United  States."'" 

2.  Inviolability 
Inviolability,  based  on  the  traditional 
rights  of  franchise  de  I'hotel  and  franchise 
de  quartier  accorded  to  diplomatic  premises, 
is  a  key  provision  of  all  headquarters  agree- 
ments."" The  first  element  of  inviolability 
is  immunity  from  search,  requisition,  confis- 
cation, expropriation  or  any  other  form  of 
interference."'  Officials  of  the  host  state 
are  prohibited  from  entering  the  premises 
of  the  organization  without  its  consent."' 
In  the  U.N.-U.S.,  FAO-Italy  and  UNESCO- 
Prance  agreements,  the  host  governments 
undertake  to  protect  the  premises  '■"  and  to 
ensure  that  they  are  continuously  supplied 
with  the  "necessary  public  services."  "*  The 
former  undertaking  would  be  especially  im- 
portant for  the  IOC,  which  would  require 
the  right  to  demand  from  the  forum  state 
police  and  military  assistance  adequate  to 
maintain  the  security  of  the  games. 

3.  Legal  Capacity  and  Limited  Immunity 
from  Legal  Process 

Most  host  governments  recognize  the  or- 
ganization as  a  body  corporate  and  grant  it 
capacity  under  municipal  law  to  make  con- 
tracts, buy  and  sell  property  and  institute 
legal  proceedings.'"  Approaches  to  immuni- 
ties from  legal  process  differ.  One  approach, 
taken  by  Italy  and  the  PAO,  is  to  grant 
complete  immunity  from  all  legal  process, 
subject  only  to  specific  waiver  by  the  orga- 
nization."* Another  is  to  grant  the  same 
immunities  from  suit  as  those  granted  to  a 
foreign  sovereign."'  The  latter  approach 
may  be  an  appropriate  one  for  the  IOC, 
which  should  be  left  accountable  in  local 
courts  for  the  exercise  of  its  powers  in  ordi- 
nary commercial  transactions."" 

4.  Fiscal  and  Financial  Immunities 

The  agreements  are  uniform  in  granting  a 
broad  tax  exemption  to  the  organization,  in- 
cluding exemptions  from  customs  duties  and 
levies  and  other  "financial  controls.""* 
Many  provide  that  the  organization  shall 
have  the  right  to  hold  various  currencies 
and  freely  to  transfer  its  funds  abroad.'*"  In 
view  of  the  anticipated  capital  demands  of 
the  IOC  and  the  importance  of  financing  ar- 
rangements to  the  overall  plan,"'  payments 
of  interest  to  foreign  holders  of  the  IOC's 
debt  obligations  must  be  specifically  ex- 
empted from  any  present  or  future  Greek 
withholding  taxes.'** 

5.  Pree  Information  Flow 

A  variety  of  devices  have  been  used  to 
ensure  the  free  flow  of  information  to  and 
from  the  headquarters  site.  The  U.N.  Head- 
quarters Agreement  provides  that  the  orga- 
nization may  operate  independent  commu- 
nications facilities.'*'  Other  provisions  es- 
tablish a  most-favored-nation  standard  for 
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telephone,  radio  and  television  transmis- 
sion.'** Additional  clauses  which  should 
appear  in  the  Olympic  agreement  include  a 
covenant  that  "no  censorship  shall  apply" 
to  the  communications  of  the  organiza- 
tion ■*■  and  that  the  forum  state  shall 
"permit  and  facilitate  entry"  of  all  press  ac- 
credited by  the  organization.'*" 

All  of  the  terms,  therefore,  which  are  re- 
quired to  provide  the  functional  privileges 
and  immunities  necessary  for  the  autonomy 
and  neutrality  of  the  Olympic  site  are  repre- 
sented in  the  headquarters  agreements  of 
IGOs.  An  agreement  between  Greece  and 
the  IOC  modeled  on  these  headquarters 
agreements  would  provide  the  necessary 
protections  without  the  burdens  attached  to 
full  or  partial  cession  of  territory  or  sover- 
eignty. This,  however,  is  only  the  first  half 
of  the  necessary  inquiry.  The  second  is 
whether  such  an  agreement  would  be  bind- 
ing and  enforceable  in  accordance  with  its 
terms,  thus  providing  effective  legal  and 
actual  protection  to  the  Olympic  games. 

IV.  AGREEMENT  BETWEEN  GREECE  AND  THE  lOC: 
THE  PROBLEM  OF  CREATING  OBLIGATIONS  THAT 
ARE  BINDING,  ENFORCEABLE  AND  NOT  SUBJECT 
TO  UNIUVrERAL  TERMINATION 

All  of  the  contractual  precedents  exam- 
ined in  the  previous  section  were  the  head- 
quarters agreements  of  intergovernmental 
organizations.  Since  public  international  or- 
gsinizations  generally  are  accorded  the  ca- 
pacity to  make  contracts  under  internation- 
al law,'*'  these  agreements  are  considered 
by  most  to  have  the  status  of  treaties  '*"  en- 
forceable under  international  law.'*'  More- 
over, a  variety  of  other  circumstances  give 
additional  security  to  organizations  which 
rely  on  these  agreements  for  protection. 
First,  the  host  state  is  usually  a  member  of 
the  IGO,  and  as  such  may  have  additional 
obligations  regarding  its  privileges  and  im- 
munities. Article  104  of  the  U.N.  Charter, 
for  example,  provides  that  ""[t]he  Organiza- 
tion shall  enjoy  in  the  territory  of  each  of 
its  Members  such  legal  capacity  as  may  be 
necessary  for  the  exercise  of  its  functions 
and  the  fulfillment  of  its  purposes."  "" 
Second,  obligations  under  both  membership 
and  headquarters  agreements  may  be  sup- 
plemented by  a  multilateral  convention  on 
the  privileges  and  immunities  of  the  organi- 
zation, as  was  done  in  the  case  of  the  United 
Nations."'  Third,  these  obligations  general- 
ly are  implemented  by  municipal  legisla- 
tion."* 

Together,  these  arrangements  give  confi- 
dence to  IGOs  that  the  obligations  of  host 
states  to  respect  their  functional  autonomy 
are  not  only  binding  and  enforceable  under 
international  law  but  will,  as  a  practical 
matter,  deter  interference  of  host  states.  If 
the  contractual  guaranties  of  autonomy 
from  Greece  are  to  give  the  Olympic  games 
the  same  security  as  do  those  given  to  IGOs, 
the  Greek  guaranties  must  rise  to  the  status 
of  obligations  under  international  law.'" 
"'In  simplest  terms,  once  a  contract  has 
moved  to  the  international  level,  it  caimot 
lawfully  be  affected  by  unilateral  national 
legal  action.  .  .  .  [Sltates  cannot  invoke 
their  sovereignty  to  abrogate  an  interna- 
tional treaty.  .  .  ."'*' 

The  first  hurdle  facing  the  IOC  in  at- 
tempting to  form  such  an  International  con- 
tract is  that  of  establishing  its  status  under 
international  law.  IGOs  have  the  capacity 
to  enter  Into  agreements  enforceable  under 
international  law;  their  headquarters  agree- 
ments have  the  status  of  treaties.'"  If 
NGOs— and  the  Olympic  organization  in 
particular— have  achieved  a  status  similar  to 
IGOs  In  respect  to  treaty-making  capacity. 


then  the  obligations  of  Greece  can  be  em- 
bodied in  a  bilateral  contract  with  the 
status  of  a  treaty.  Alternatively,  the  subject 
matter  sind  the  nature  of  the  agreement  be- 
tween Greece  and  the  IOC  may  bring  it 
under  the  purview  of  international  law.  This 
possibility  is  suggested  by  a  series  of  arbitral 
decisions  that  have  ""internationalized"  con- 
cession agreements  between  states  and  for- 
eign non-sovereign  investors."'  This  second 
approach  avoids  the  problem  of  determining 
whether  the  IOC  possesses  international 
legal  personality. 
A.  International  legal  personality  and  the 

capacity  to  contract  under  international 

law:  the  status  of  NGOs 

1.  Introduction 

The  character  of  agreements  concluded 
with  NGOs  largely  depends  upon  the  ques- 
tion whether  [they]  are  allowed  .  .  .  inter- 
national com[>etence  according  to  public 
international  law.  ...  As  the  formal  ele- 
ments of  agreements  concluded  with  NGO's 
[sic]  are  the  same  as  those  of  a  normal 
agreement,  the  international  character  of 
these  agreements  will  largely  depend  upon 
the  opinion  about  the  [international  legal 
personality]  of  NGOs.'" 

"International  legal  personality"  is  not  a 
well-defined  concept  in  international  law. 
But  the  various  explanations  of  what  consti- 
tutes it  seem  to  share  two  essential  ele- 
ments. First,  international  personality  is 
"neither  derived  from  nor  limited  by  the 
law  of  any  one  State."  "•  Thus  the  presence 
of  national  character  is  a  useful  test.  A  na- 
tional charter,  for  example,  '"by  associating 
the  [entity]  with  a  particular  state,  detracts 
from  its  international  status.  .  .  ."  "" 
Second,  an  international  legal  person  is  one 
with  rights  and  duties  under  public  interna- 
tional law.'*" 

International  legal  personality  was  first 
extended  to  IGOs  on  the  theory  of  collec- 
tive sovereignty.'*'  This  fiction,  that  the  or- 
ganizations were  the  collective  instruments 
of  other  sovereigns,'**  helped  to  breach  the 
barrier  which  had  reserved  international 
personality  for  territorial  entities.'*'  The 
contemporary  basis  for  according  interna- 
tional legal  status  to  IGOs.  and  the  one 
upon  which  the  International  Court  of  Jus- 
tice recognized  the  status  of  the  United  Na- 
tions in  the  Reparations  Case,'**  is  a  func- 
tional one:  "If  it  was  once  the  personality 
which  made  a  function  international,  it  is 
now  the  function  which  confers  legal  inter- 
nationality  to  the  entity  which  is  engaged  in 
such  activity."  '*' 

Although  the  International  Court  of  Jus- 
tice limited  its  decision  in  the  Reparations 
Case,'**  to  the  capacities  of  the  United  Na- 
tions, it  recognized  that  the  class  of  interna- 
tional persons  was  no  longer  Immutable: 
The  subjects  of  law  in  any  legal  system  are 
not  necessarily  identical  in  their  nature  or 
in  the  extent  of  their  rights,  and  their 
nature  deF>ends  upon  the  needs  of  the  com- 
munity. Throughout  its  history,  the  devel- 
opment of  international  law  has  been  influ- 
enced by  the  requirements  of  international 
life.  .  .  ."' 

2.  The  Olympic  Organization 

An  analysis  of  whether  the  IOC  is  an 
international  person  must  begin  with  an  ex- 
amination of  the  IOC's  structure  and  origin. 
Rule  11  of  the  present  Olympic  Charter 
states  that  the  IOC  "is  a  body  corporate  by 
international  law  having  juridical  status  and 
[>erpetual  succession.  Its  headquarters  are 
in  Switzerland." '•■  The  virtual  dictator  of 
the  movement  in  its  early  days.  Baron  de 
Coubertin,  conceived  of  the  IOC  as  "inde- 


pendent, international,  [and]  sovereign.""* 
Although  a  traditional  NGO  headquarters 
agreement  was  signed  with  the  City  of  Lau- 
sanne on  April  10,  1915,""  when  the  IOC 
chose  Lausanne  as  the  site  of  its  General 
Secretariat,  the  Committee  has  never  com- 
promised de  Coubertin's  vision  and  main- 
tains its  claim  to  international  legal  person- 
ality. 

The  constitutive  document  for  an  interna- 
tional organization  ordinarily  is  accorded 
great  weight  in  determining  the  legal  status 
of  that  organization.  However,  Rule  11 
cannot  be  considered  to  be  so  determinative. 
At  least  at  present,  there  is  no  such  entity 
as  "a  body  corporate  by  international  law." 
This,  and  the  lack  of  formal  incorporation 
pursuant  to  the  laws  of  Switzerland,'"  lead 
some  to  conclude  that  the  IOC  simply  has 
""no  legal  status."  "* 

In  light  of  the  developing  strength  of  the 
functional  principle,  the  exercise  of  various 
international  legal  capacities  by  IGOs  and 
the  arguments  for  extension  of  similar  ca- 
pacities to  NGOs  when  warranted,'"  the 
IOC  may  yet  see  its  eighty-seven-year  old 
claim  acconmiodated  by  international  law. 
This  is  because,  more  so  than  ever  in  its  his- 
tory, the  Olympic  organization  "manifests 
traits  and  actions  characteristic  of  interna- 
tional organizations."  "* 

The  purposes  of  the  Olympic  movement 
are  broad  and  public  in  nature.  They  in- 
clude: ""to  educate  young  people  through 
sport  in  a  spirit  of  better  understanding  .  .  . 
and  of  friendship,  thereby  helping  to  build  a 
better  and  more  peaceful  world."  and  ""to 
spread  the  Olympic  principles  throughout 
the  world,  thereby  creating  international 
goodwill."'  '"  The  organization  is  truly  neu- 
tral in  character.  Political,  racial  and  reli- 
gious discrimination  are  explicitly  prohibit- 
ed in  the  Charter."* 

With  members,  from  over  fifty  countries, 
participation  in  the  IOC  is  nearly  universal. 
Among  NGOs,  the  IOC  is  a  unique  example 
of  a  membership  system  in  which  the  mem- 
bers are  selected  not  as  representatives  of 
states  or  other  international  organizations, 
but  as  the  organization's  representatives  to 
national  and  international  organizations."' 
Rule  12  provides  in  part:  ""Members  of  the 
IOC  are  representatives  of  the  IOC  in  their 
countries  and  not  their  delegates  to  the 
IOC.  They  may  not  accept  from  government 
or  from  organizations  or  individuals  instruc- 
tions which  shall  in  any  way  bind  them  or 
interfere  with  the  independence  of  their 
vote.'"  "• 

The  political  structure  of  the  Olympic  or- 
ganization is  truly  transnational.  Although 
the  IOC  is  the  governing  t>ody,  the  organiza- 
tion also  includes  the  Olympic  Congress,  the 
National  Olympic  Committees  and  Interna- 
tional Sports  Federations.  National  Com- 
mittees are  recognized  by  the  IOC  and  re- 
quired to  be  ""autonomous  and  .  .  .  [to] 
resist  all  pressures  of  any  kind  whatsoever, 
whether  of  a  political,  religious,  or  economic 
nature."  "*  These  Committees,  representa- 
tives of  the  twenty-six  International  Sports 
Federations'*"  and  IOC  members  constitute 
the  Olymbic  Congress.'" 

The  Olympic  organization  makes  its  own 
rules,  legislates  and  administrates  within  its 
area  of  competence.  The  movement  has 
been  largely  transformed  from  one  which 
relied  upon  ""discretionary  decision-making" 
to  one  which  uses  a  "quasi-legal  process  of 
rule-creation  and  supervision." "»  The 
Charter  now  contains  seventy-one  rules,  de- 
tailed by-laws  and  instructions  to  hosts  of 
the  games  on  every  aspect  of  procedure  and 
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administration,  all  drafted  by  a  "Legislation 
Commission"  appointed  by  the  IOC" 

Finally,  the  IOC  enforces  its  rules 
through  judicial  and  arbitral  proceedings. 
Rule  23  provides  that  "The  IOC  is  the  final 
authority  on  all  questions  concerning  the 
Olympic  Games  and  the  Olympic  move- 
ment." '•*  The  by-laws  provide  for  the  dele- 
gation of  authority,  hearing  procedures  and 
penalties  for  breach  of  IOC  rules.'" 

Together,  these  characteristics  and  activi- 
ties make  the  Olympic  organization  a  signif- 
icant transnational  actor.'"*  The  relation- 
ships between  the  IOC,  the  international 
sports  federations  and  the  national  commit- 
tees are  governed  only  by  IOC  regulations. 
Yet  they  impose  a  potent  transnational 
legal  order  on  a  distinct  area  of  transna- 
tional sporting  activity.'"'  Functionally,  the 
activities  of  the  Olympic  movement  make  it 
as  much  an  international  actor  as  most  of 
the  narrow  purpose  IGOs. 

3.  Current  Legal  Status  of  NGOs 

Scholarship  on  the  question  of  the  legal 
status  of  NGOs  is  scarce.  Many  scholars 
holding  a  progressive  view  argue  that  the 
requirements  of  international  life  are  now 
such  that  certain  NGOs  should  be  embraced 
as  international  persons:  some  maintain 
that  they  already  are.'""  The  great  majority 
of  lawyers  and  scholars,  however,  have  con- 
cluded that  NGOs  are  currently  governed 
by  their  constitutive  instruments  and  by  the 
municipal  law  of  the  state  pursuant  to 
which  they  have  been  established."'  But 
those  who  advance  the  argument  that 
NGOs  should  be  or  are  international  enti- 
ties make  arguments  worth  examining. 

Scholars  holding  a  progressive  view  ask 
how  the  law  can  continue  to  deny  interna- 
tional legal  personality  to  NGOs,  organiza- 
tions that  are  functionally  identical  to  IGOs 
and  lack  only  the  IGO's  imprimatur  of  sov- 
ereign membership.  These  scholars  contend 
that  the  functional  principle  requires  the 
disregard  of  the  fiction  of  collective  sover- 
eignty that  arises  simply  from  an  IGO's  sov- 
ereign membership.  One  response  is  that 
the  fiction  of  collective  sovereignty  cannot 
be  disregarded.  Its  continuing  importance  is 
manifested  in  the  positive  doctrine  of  inter- 
national law  that  individuals,  whether  natu- 
ral or  corporate,  cannot  be  the  subjects  of 
international  law.'*°  Although  challenged 
by  some  scholars  in  connection  with  the  de- 
velopment of  human  rights  law,'°'  the  old 
rule  stands  and  is  vehemently  defended,  es- 
pecially by  socialist  international  law- 
yers."' One  author  believes  this  adherence 
to  the  old  rule  to  be  the  principal  barrier  to 
the  recognition  of  the  international  legal 
personality  in  NGOs.'"' 

Nonetheless,  in  advocating  international 
legal  status  for  NGOs,  Brownlie  notes  that 
"Whilst  due  regard  must  be  had  to  legal 
principle,  the  lawyer  cannot  afford  to  ignore 
entities  which  maintain  some  sort  of  exist- 
ence on  the  international  legal  plane  in 
spite  of  their  anomalous  character."  "■'■  In  a 
similar  vein,  Lador-Lederer  argues  forceful- 
ly that  the  existence  maintained  by  NGOs 
on  the  international  plane  reveals  function- 
al attributes  identical  with  those  which 
result  in  international  personality  for  states 
and  IGOs.'""  Based  on  an  examination  of 
NGOs  like  the  Holy  See  '••  and  the  Interna- 
tional Committee  of  the  Red  Cross,'"'  he 
observes:  The  organizations  in  question  are 
seen  to  be  within  the  law  by  virtue  of  their 
doing  what  constitutes  statehood:  by  legis- 
lating within  the  range  of  their  functions, 
by  administering  the  law  within  the  range 
of  their  authority,  by  adjudicating  subjec- 
tive rights  within  their  jurisdiction,  acting 


in  the  spirit  of  their  legislation.  .  .  .  Thus, 
International  Law,  once  a  law  of  inter-State 
relations  only,  is  seen  to  have  become  the 
law  of  all  those  relations  which,  not  being 
localized  nationally  and  functionally  ...  in- 
volve Intercourse  among  .  .  .  organizations 
which  exist  in  the  intersticium  between 
States,  and  are  created  independently  of 
SUtes."" 

Lador-Lederer  is  categorical  in  his  conclu- 
sion: "Non-State  organizations  have  been 
recognized  as  subjects  of  International  Law, 
and  it  would  be  unrealistic  to  disregard  the 
dynamic  importance  of  this  fact."  '"• 

Although  it  may  be  unrealistic  to  disre- 
gard the  arguments  of  Lador-Lederer,  it 
would  be  reckless  to  accept  his  conclusion, 
especially  insofar  as  it  may  imply  treaty- 
making  capacity.  If  the  functional  principle 
governs  the  recognition  of  international 
legal  personality,  it  must  also  control  the 
specific  capacities  granted  to  various  types 
of  international  persons.'""  When  only 
states  were  international  legal  persons,  it 
was  apparent  that  all  international  legal 
persons  possessed  all  international  legal  ca- 
pacities. But  now  that  lesser  entities  claim 
international  personality,  there  is  no  logical 
reason  to  suppose  that  the  capacities  of  the 
various  international  legal  persons  must  be 
equal.  Lissitzyn  argues,  "If  an  entity  has 
treaty-making  capacity,  it  is  an  'internation- 
al person,'  but  if  we  are  told  that  an  entity 
has  'international  personality.'  we  cannot 
conclude  that  it  has  treaty-making  capacity, 
since  it  may  only  possess  some  other  capac- 
ity." "' 

Treaty-making  capacity  has  been  tradi- 
tionally reserved  to  states."^  There  is  wide 
disagreement  about  whether  an  internation- 
al person  always  has  the  capacity  to  make 
treaties.'"'  NGOs  like  the  IOC  have  con- 
cluded various  agreements  which  purpwrt  to 
be  international  in  character.  Italy,  for  ex- 
ample, concluded  a  variety  of  international 
"conventions"  with  the  Order  of  St.  Joan  of 
Malta,'"*  and  the  occupation  powers  in  Ger- 
many signed  formal  agreements  with  the 
International  Red  Cross  in  1947. '"»  Most  of 
the  international  agreements  concluded  by 
NGOs.  however,  have  been  with  public 
international  institutions.'""  These  include 
agreements  between  the  United  Nations  and 
the  Carnegie  Foundation  regarding  use  of 
the  Peace  Palace  in  the  Hague,'"'  between 
the  UNRPR  and  the  International  Commit- 
tee of  the  Red  Cross, '"»  and  between  the 
Organization  of  American  States  and  the 
American  International  Institute  for  the 
Protection  of  Childhood. '"»  Although  these 
agreements  may  be  "on  the  borderline  be- 
tween international  law  and  municipal 
law,"""  their  status  is  acknowledged  by 
even  the  most  sympathetic  observers  to  be 
"problematical." '" 

If  the  progressive  view  prevails,  the  IOC 
may  some  day  become  the  international 
person  which  its  Charter  declares  it  to 
be.'"  But  under  established  international 
law.  NGOs  are  not  fully  international  per- 
sons and  the  precedential  value  of  NGO 
"treaty-making"  is  doubtful.  Thus,  the  con- 
clusion of  an  international  agreement  be- 
tween the  IOC  and  a  sovereign  state  is  at 
present  an  impossibility. 

B.  The  "international  contract" 

In  his  preparatory  work  for  the  Vienna 
Convention  on  the  Law  of  Treaties,  Brierly 
proposed  an  alternative  analysis  for  certain 
types  of  agreements  that  does  not  focus  on 
questions  of  status  and  capacity:  It  is  equal- 
ly Indisputable  that  an  international  person 
[t.e..  a  state]  may  have  relations  ex  con- 
tractu with  an  entity  other  than  another 


such  person.  If  transactions  of  this  type  are 
not  referable  to  any  system  of  domestic  law, 
it  appears  that  they  must  be  considered  to 
be  contracts  of  international  law.  They  are 
not,  however,  treaties.*" 

Another  commentator  has  suggested  that 
the  agreement  between  an  NGO  like  the 
IOC  and  a  state  would  not  be  referable  to 
domestic  law— and  thus  would  be  this  sort 
of  non-treaty  international  contract— if  it 
were  central  to  the  purposes  of  the  NGO,  a 
contract  made  pursuant  to  the  organiza- 
tion's international  responsibilities  and 
made  by  the  NGO  acting  in  its  capacity  as 
an  international  organization."*  Although 
Brierly's  proposal  for  these  non-treaty  con- 
tracts was  not  included  in  the  final  language 
of  the  Vienna  Convention,""  there  is  a 
growing  body  of  international  jurisprudence 
which  suggests  that  international  law  may 
take  cognizance  of  certain  agreements  re- 
gardless of  the  status  or  capacity  of  one  of 
the  parties. 

Just  as  both  public  and  private  interna- 
tional organizations  seek  to  protect  their 
property  and  to  preserve  operational  auton- 
omy, private  enterprises  seek  to  insulate 
their  long-term  foreign  investments  from 
adverse  actions  by  host  governments.  Al- 
though the  environment  may  be  favorable 
when  the  investment  is  made,  "Foreign  in- 
vestors desire  assurance  that  they  will  con- 
tinue to  receive  definite  protections,  as  spec- 
ified 9  in  a  binding  legal  Instrument."  ""In 
the  eighteenth  and  nineteenth  centuries, 
states  protected  the  economic  activities  of 
their  foreign  nationals  with  international 
servitudes  embodied  in  interstate  agree- 
ments.'" In  this  century,  the  norm  has 
been  for  host  states  to  make  contractual  un- 
dertakings directly  with  the  foreign  enter- 
prise. These  undertakings  take  three  princi- 
pal forms:  concession  agreements,  guaranty 
contracts  and  instruments  of  approval 
issued  pursuant  to  national  investment 
laws."" 

A  concession  agreement  sets  forth  the 
general  legal  framework  for  the  foreign  in- 
vestment. It  grants  the  basic  exploration, 
exploitation  or  production  rights  to  a 
project's  sponsors  and  fixes  the  form  and 
amount  of  compensation  to  be  paid  to  the 
host  country."*  It  details  tax  treatment,  ex- 
change, import  and  export  controls,  applica- 
bility of  local  labor  laws  and  all  other  mat- 
ters relating  to  the  foreign  investor's  free- 
dom to  control  and  operate  the  project.""  A 
typical  term  is  one  in  which  the  host  gov- 
ernment promises  that  "no  obligation  will 
be  placed"  on  the  foreign  enterprise  that 
will  "derogate  from  its  right  to  own.  oper- 
ate, possess.  use  and  realize 
the  .  .  .  property  held  in  connection  with 
the  project. ""' 

When  a  host  country  seeks  to  modify  its 
obligations  under  a  concession  agreement, 
dispute  settlement  procedures  which  often 
lead  to  formal  international  arbitration  are 
triggered.'"  The  traditional  rule  applied  by 
arbitrators  these  concession  agreements 
used  to  be  clear:  municipal  law  governs 
breaches  of  contract  between  alien  investors 
and  a  host  goverrunent.'"  There  was,  of 
course,  no  question  of  "international  per- 
sonality" for  the  private  enterprise  party  to 
the  agreement.  Recently,  however,  a  series 
of  important  international  arbitrations  have 
held  that  although  concession  agreements 
lack  the  "wholly  international"  character  of 
traditional  state-to-state  contracts,  they  are 
"basically  international."  "♦  Because  of  the 
nature  of  the  contract— and  not  because  of 
the  status  of  the  non-state  party— 
"[plarliamentary  supremacy  and  State  sov- 
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ereignty"  of  the  host  are  held  to  have 
ceased  to  be  the  "decisive  criteria."  '" 

In  1958.  Swiss  arbitrators  in  the  case  of 
Saudi  Arabia  v.  Arabian  American  Oil 
Co.  "*  upheld  the  use  of  freezing  clauses  »" 
in  concession  agreements.  The  panel  stated 
that  "[nlothing  can  prevent  a  State,  in  the 
exercise  of  its  sovereignty,  from  binding 
itself  irrevocably  by  the  provisions  of  a  con- 
cession and  from  granting  to  the  concession- 
aire irretractable  rights."  "•  In  a  subse- 
quent case,  the  arbitrator  found  it  "natural" 
that  investors  be  protected  from  legislative 
changes  which  would  alter  the  character  of 
the  contract.""  The  tu-bitrator  noted  that 
such  protection  could  not  be  guaranteed  by 
the  "outright  application"  of  national  law. 
since  such  law  could  be  unilaterally  changed 
by  the  state.""  Indeed,  the  inclusion  of 
freezing  clauses  came  to  be  seen  as  a  key 
factor  in  removing  the  agreement  from  mu- 
nicipal law."' 

In  Revere  Copper  <fe  Brass,  Inc.  v.  Overseas 
Private  Investment  Corp.,'"  a  sole  French 
arbitrator  was  able  to  cite  sufficient  arbitral 
precedent  to  call  it  an  "international  law 
rule"  that  "a  government  is  bound  by  its 
contracts  with  foreign  parties  notwithstand- 
ing the  power  of  [its]  legislature  under  mu- 
nicipal law  to  alter  the  contract." «"  He 
joined  previous  panels'"  in  finding  that  a 
governmental  contract  should  be  "interna- 
tionalized" and  that  the  public  internation- 
al law  principles,  such  as  pacia  sunt  ser- 
vanda, applied.'" 

The  logic  of  these  decisions  seems  to  sug- 
gest that  a  similar  result  would  be  reached 
if  the  privileges  and  guarsinties  contained  in 
a  bilateral  IOC-Greece  agreement  were  ever 
brought  to  arbitration.  The  notion  of  inter- 
nationalization seems  to  embody  Brierly's 
suggestion  for  non-treaty  international 
agreements  and  would  allow  the  IOC  to 
create  international  obligations  with  Greece 
even  though  the  IOC  might  lack  the  status 
and  capacity  normally  required  for  interna- 
tional contracts.  For  several  reasons,  howev- 
er, the  IOC  could  not  rely  on  these  prece- 
dents alone  to  produce  a  similar  result  in 
case  of  a  breach  by  Greece. 

First,  certain  characteristics  of  these 
agreements  other  than  the  presence  of 
freezing  clauses  were  significant  to  the  find- 
ings of  "internationalization."  Some  of 
these  would  not  be  present  in  a  bilateral 
agreement  between  Greece  and  the  IOC. 
The  most  significant  of  these  characteristics 
is  the  purely  economic  nature  of  the  conces- 
sions; all  were  well  supported  by  consider- 
ation given  by  the  concessionaires.  The  con- 
tracts were  Intimately  associated  with  the 
host  states'  economic  and  social  develop- 
ment aspirations  and  were  a  part  of  the  very 
public  process  of  North-South  cooperation 
for  development.""  Although  locating  the 
permanent  Olympic  site  in  Greece  would 
result  in  substantial  benefits  to  the  Greek 
economy,  the  revenues  produced  by  the 
games  would  not  be  shared  with  Greece  "' 
and  the  arrangement  could  not  fairly  be 
characterized  as  an  economic  development 
agreement.  "• 

Second,  the  principle  of  "internationaliza- 
tion" in  the  case  of  concession  agreements  is 
"by  no  means  representative  of  an  interna- 
tional legal  consensus.""  Recent  U.N.  Reso- 
lutions '•"  associated  with  the  "New  Interna- 
tional Economic  Order"  that  limit  the  legal 
protection  of  foreign  Investment  reflect  a 
contrary  view.  The  international  contract 
doctrine  has  been  called  "[a]  disregard  of 
state  practice,  in  favor  of  doctrinal  pro- 
nouncements and  a  small  number  of  arbitral 
awards.""'  The  IOC  would  be  iU-advlsed  to 


rely  on  that  doctrine  to  bring  its  bilateral 
agreement  with  Greece  under  the  purview 
of  international  law. 

V.  A  SUGGESTED  SOLUTION:  PARTICIPATION  OF 
THIRD  PARTY  GUARANTORS  AND  INTEGRATION 
OP  FINANCING  ARRANGEMENTS 

If  the  policy  ends  of  the  permanent  site 
proposal  are  to  be  realized,  the  obligations 
of  Greece  to  respect  the  autonomy  and  neu- 
trality of  the  Olympic  site  must  be  binding 
and  enforceable  in  accordance  with  their 
terms  and  not  susceptible  to  unilateral  ter- 
mination. This  can  be  achieved  only  by 
making  those  obligations  binding  under 
international  law.'"  Since,  however,  neither 
the  status  of  the  Olympic  organization  '" 
nor  the  subject  matter  '"  of  the  contract 
bring  the  agreement  under  international 
law,  the  necessary  conclusion  is  that  no 
purely  bilateral  arrangement  can  give  the 
IOC  the  same  security  enjoyed  by  IGOs 
under  their  headquarters  agreements.  The 
only  alternative  is  to  involve  some  third 
party  which  does  possess  the  capacity  to 
bind  Greece  under  international  law. 

Third  parties  can  be  involved  through  the 
mechanism  of  treaties  made  for  the  benefit 
of  third  parties.  Treaties  for  the  benefit  of 
third  parties  are  recognized  under  public 
international  law.'"  Article  36  of  the 
Vienna  Convention  provides  that  "A  right 
arises  for  a  third  State  from  a  provision  of  a 
treaty  if  the  parties  to  the  treaty  intend  the 
provision  to  accord  that  right  ...  to  the 
third  State  .  .  .  and  the  third  State  assents 
thereto.  Its  assent  shall  be  presumed  as  long 
as  the  contrary  is  not  indicated.  .  .  ."  '*• 
These  treaties  of  guaranty  have  involved 
the  guaranty  of  "the  possession  of  specified 
territory,"  "the  demilitarization  of  a  piece 
of  territory"  or  permanent  neutrality.'*' 
Because  these  treaties  have  been  made  for 
the  benefit  of  a  third  international  legal 
person,  they  are  not  the  best  precedent  for 
guaranty  by  treaty  of  the  autonomy  and 
neutrality  of  the  Olympic  site. 

The  better  precedents  are  the  guaranties 
made  by  states  with  respect  to  the  long- 
term  foreign  investments  of  their  nationals. 
States  make  these  guaranties  when,  al- 
though they  have  no  desire  to  become  di- 
rectly involved  in  financing  or  operating  a 
project  in  a  foreign  country,  they  do  have 
some  interest  in  seeing  such  investment  un- 
dertaken.'*" Typically,  two  separate  con- 
tracts are  involved.'*'  The  guarantor  state 
concludes  a  treaty  with  the  host  state  in 
which  each  state  agrees  to  protect  the  for- 
eign investments  of  the  other's  nationals."" 
The  second  contract  is  between  the  guaran- 
tor state  and  its  nationals,  insuring  the 
latter  against  a  variety  of  host  state  actions. 
An  example  Is  a  U.S.  Overseas  Private  In- 
vestment Corporation  (OPIC)  guaranty  con- 
tract, which  insures  nationals  against  any 
action  by  the  host  state  which  prevents  the 
enterprise  from  "exercising  effective  control 
over  the  use  or  disposition  of  [a]  substantial 
portion  of  its  property.""'  The  guarantor 
state  thus  guarantees  the  foreign  project 
not  only  against  outright  expropriation  or 
nationalization,  but  against  actions  which 
constitute  "creeping  expropriation"  and 
against  any  breach  of  the  concession  agree- 
ment between  the  enterprise  and  the  host 
state.'"  Both  the  guaranty  contract  be- 
tween the  enterprise  and  the  guarantor  and 
the  concession  agreement  between  the  en- 
terprise and  the  host  state  are  governed  by 
municipal  law,  but  the  guaranty  treaty  be- 
tween the  guarantor  and  host  state  clearly 
creates  obligations  under  international 
law.»» 


A.  Basic  plan  for  TTiird-Party  State 
guaranties  of  the  permanent  Olympic  site 
Drawing  on  both  the  public  treaties  of 
guaranty  and  national  practice  with  regard 
to  investment  guaranty  agreements,  a  basic 
structure  for  achieving  legal  protection  for 
the  permanent  Olympic  site  is  suggested: 

The  essential  legal  framework  for  the  site 
would  be  set  forth  in  the  Bilateral  Agree- 
ment between  Greece  and  the  IOC.'*'  This 
agreement  would  be  modeled  on  the  head- 
quarters agreements "'  and  would  provide 
the  privileges  and  immunities  the  IOC 
needs.""  As  a  condition  precedent  to  the 
IOC's  performance  (principally  the  con- 
struction of  the  Olympic  facilities  and  the 
conduct  of  the  games  at  the  site),  Greece 
would  enter  into  a  Treaty  of  Guaranty  with 
two  or  more  other  states.  In  this  treaty 
Greece  would  convenant  to  abide  by  the 
terms  of  the  Bilateral  Agreement  with  the 
IOC."> 

The  IOC  would  be  protected  from  the  in- 
fluence of  the  Guarantors  by  the  execution 
of  two  other  agreements.  An  Agreement 
Among  Guarantors  would  specify  the  rights 
and  obligations  of  the  Guarantors  as 
against  one  another  in  the  event  of  the  re- 
pudiation or  default  of  any  one  Guarantor. 
Also,  the  Guarantors  and  the  IOC  would 
conclude  a  Memorandum  of  Agreement  in 
which  the  Guarantors  reaffirm  their  joint 
and  several  obligations  to  invoke  the  Trea- 
ty's dispute  resolution  procedures""  on 
behalf  of  the  IOC  and  explicitly  recognize 
that  their  status  as  Guarantors  gives  them 
no  special  rights  in  or  control  over  the  site 
or  administration  of  the  games. 

B.  Integration  of  financing  into  the  basic 
plan 

If  the  games  are  moved  to  a  permanent 
site  in  Olympia,  the  IOC  will  require  a  large 
amount  of  capital  to  construct  the  neces- 
sary facilities."'  Lenders  of  the  capital  for 
that  initial  investment  will  be  relying  en- 
tirely on  the  revenues  produced  by  the  free 
and  unimpeded  operation  of  the  games.  Fur- 
thermore, the  lenders,  like  all  major  foreign 
investors,  would  demand  guaranties  from 
the  forum  state  with  regard  to  the  free  op- 
eration of  the  games  as  a  revenue-producing 
enterprise.  These  guaranties  would  be  the 
same  as  those  the  IOC  needs  to  achieve 
operational  autonomy.  Thus,  the  basic  plan 
and  the  financing  arrangements  could  be  in- 
tegrated by  extending  the  guaranties  made 
by  the  Guarantors  for  the  benefit  of  the 
IOC's  creditors: 

Besides  allowing  the  Olympic  organization 
to  raise  the  funds  it  requires  in  the  private 
international  capital  markets,""  this  ar- 
rangement strengthens  the  legal  regime  for 
the  permanent  site.  First,  it  qualitatively  in- 
creases the  real  security  of  the  IOC  by  rais- 
ing the  cost  to  Greece  of  abrogation  of  the 
Bilateral  Agreement  by  Greece.  Participants 
in  the  multinational  group  of  Guarantors 
could  include  various  official  creditor  and 
guaranty  agencies  and  perhaps  even  the 
World  Bank.  "The  involvement  of  lenders 
from  a  number  of  countries  and  official 
international  institutions  should  minimize 
the  chances  of  arbitrary  or  politically  moti- 
vated action  by  the  host  country  .  .  .  ."  "' 
The  experience  of  sponsors  and  creditors  of 
large  foreign  projects  is  that  "[h]ost  govern- 
ments .  .  .  cannot  afford  to  ruin  their  credit 
with  [these  agencies]."  •"•  The  integration 
of  financing  thus  introduces  a  potent  deter- 
rent to  Greece's  breach  of  its  obligations  to 
respect  the  autonomy  of  the  games. 

In  addition,  the  integration  of  the  finan- 
cial arrangements  provides  a  method  for  se- 
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lecting  the  Guarantors.  The  IOC  would 
simply  select  a  lead  bank,  preferably  from  a 
neutral  country  like  Switzerland,  to  put  to- 
gether the  international  lending  syndicate. 
A  condition  to  a  bank  participation  in  the 
syndicate  would  be  the  execution  of  a  guar- 
anty contract  with  its  own  government  and 
the  accession  by  its  government  to  the 
Guaranty  Treaty. 

Finally,  the  focus  of  state  participation  as 
a  Guarantor  would  be  shifted  from  the  po- 
litical to  the  economic  sphere.  The  appara- 
tus for  concluding  the  necessary  agreements 
exists  in  many  states.  Both  the  United 
States  and  West  Germany  for  example, 
have  investment  guaranty  treaties  with 
Greece."'  The  guaranty  contract  may  take 
the  form  of  routine  contracts  like  those 
made  by  OPIC  with  U.S.  foreign  investors. 
The  decision  to  gruarantee  would  appear  to 
take  the  form  of  a  routine  economic  deci- 
sion—protection of  the  foreign  investment 
of  nationals  with  only  contingent  state  li- 
ability—rather than  a  controversial  political 
entanglement. 

C.  Dispute  resolution  and  enforcement 
A  two-tiered  system  of  dispute  resolution 
and  enforcement  could  be  created  by  provi- 
sions in  both  the  Bilateral  Agreement  and 
Guaranty  Treaty.  As  a  general  rule,  the 
IOC  and  Greece  should  be  given  every  op- 
portunity to  discuss  their  differences  before 
invoking  involvement  of  the  Guarantors. 
The  arbitral  provisions  of  the  Treaty  would 
be  triggered  only  if  Greece  and  the  IOC 
failed  to  resolve  their  dispute  under  the  pro- 
cedures set  forth  in  the  Bilateral  Agree- 
ment. 

The  Bilateral  Agreement,  like  most  of  the 
IGO  headquarters  agreements,"*  should 
provide  that  dispute  resolution  first  be  at- 
tempted by  friendly  consultation  and  nego- 
tiation between  the  psuties.  If  this  fails, 
then  the  parties  should  agree  to  submit 
their  differences  to  binding  arbitration.  Ar- 
bitration has  the  advantage  of  being  flexi- 
ble, consensual,  and  generally  fair.*"  It  is 
preferable  to  adjudication  in  Greek  or  other 
municipal  courts  for  a  variety  of  reasons, 
the  most  significant  being  the  possibility  of 
national  bias  and  the  difficulty  of  enforcing 
foreign  judgments.'*' 

The  Bilateral  Agreement  should  specify 
exactly  on  what  grounds  each  party  can 
force  the  other  to  go  to  arbitration.  These 
grounds  should  include  only  those  which  go 
to  the  heart  of  the  games'  integrity,  for  ex- 
ample, Greece's  denial  of  a  visa  to  a  partici- 
pant accredited  by  the  IOC.  The  Bilateral 
Agreement  should  also  provide  for  the  ap- 
pointment of  judges  and  the  arbitral  forum. 
It  is  tjrpical  in  the  case  of  headquarters 
agreements  for  each  party  to  appoint  one 
arbitrator,  to  agree  on  the  third  or,  in  the 
absence  of  agreement,  to  consent  to  ap- 
pointment by  the  President  of  the  Interna- 
tional Court  of  Justice.'*' 

Once  rendered,  there  is  every  reason  to 
believe  that  the  award  will  be  enforceable  in 
Greece.  Since  1925  the  Greek  state  and 
Greek  state  entities  have  been  authorized 
by  statute  to  enter  into  binding  foreign  arbi- 
tration with  foreign  entities.""  Article  903 
of  the  Greek  Code  of  Civil  Procedure  pro- 
vides that  "subject  to  the  provisions  of 
international  conventions,  a  foreign  arbitral 
award  la  Ipso  jure  final  and  binding.  .  .  ."  "■ 
Greece  Is  party  to  a  number  of  bilateral 
treaties  which  provide  for  the  enforcement 
of  foreign  arbitral  awards  ''o  and  has  rati- 
fied"' the  New  York  Convention  on  the 
Recognition  and  Enforcement  of  Foreign 
Arbitral  Awards.*" 


The  New  York  Convention  sets  forth  a 
number  of  grounds  for  legitimate  refusal  to 
enforce  a  foreign  arbitral  award.'"  The 
most  troubling  of  these  allows  a  state  to 
deny  recognition  and  enforcement  when  the 
award  is  contrary  to  public  policy."*  In  the 
case  of  international  agreements,  however, 
courts  have  uniformly  construed  "public 
policy"  to  mean  the  international  public 
order,  and  not  purely  domestic  public 
policy.'"  There  is  substantial  precedent  to 
suggest  that  "contractual  commitments  be- 
tween a  sovereign  state  and  a  foreign  inves- 
tor will  be  enforce  against  the  state  by  an 
international  arbitral  tribunal."  "•  and  that 
the  state  against  which  that  award  is  ren- 
dered will  recognize  it."' 

Nonetheless,  if  a  Greek  govertunent  re- 
fused to  recognize  and  abide  by  the  arbitral 
award  pursuant  to  the  Bilateral  Agreement, 
the  IOC  would  have  the  additional  protec- 
tion of  its  sovereign  Guarantors.  The  Guar- 
anty Treaty  would  specify  that  (with  the  ex- 
ception of  a  few  enumerated  extreme  ac- 
tions) the  principal  event  of  default  under 
the  Treaty  is  failure  to  recognize  an  arbitral 
award  issued  pursuant  to  the  Bilateral 
Agreement.  Inter-sovereign  binding  arbitra- 
tion pursuant  to  the  Treaty  and  remedies 
under  international  law  would,  therefore,  be 
triggered  only  upon  failure  of  the  dispute 
resolution  mechanism  set  forth  in  the  Bilat- 
eral Agreement. 

The  drafters  of  the  Treaty  will  have  a 
wide  variety  of  possible  remedies  from 
which  to  choose.  For  example,  default  by 
Greece  under  the  Treaty  could  trigger  a 
substantial  financial  penalty  sufficient  to 
allow  re-establishment  of  the  games  else- 
where. Since  any  outstanding  debt  would  ac- 
celerate upon  default,  that  amount  would 
be  immediately  due  and  payable  by  Greece. 
Upon  its  failure  to  pay,  the  Guarantors 
would  fulfill  their  obligation  to  the  lenders 
and  then  proceed  against  Greek  assets  in 
their  respective  jurisdictions.  Additionally, 
the  Guarantors  would  have  undertaken  to 
recognize  the  standing  of  the  IOC  to  pro- 
ceed against  Greek  assets  in  their  jurisdic- 
tions, and  the  IOC  would  pursue  its  claim 
for  the  value  of  the  facilities  and  damages 
suffered  by  the  Olympic  movement. 

The  basic  plan  described  here  is  necessari- 
ly incomplete.  It  is  not  the  purpose  of  this 
article  to  identify  an  exact  contractual 
structure  or  to  propose  carefully  integrated 
contractual  provisions.  Instead,  the  task  has 
been  to  suggest  those  factors  which  are 
most  relevant  to  the  integrity  of  the  perma- 
nent site  plan  and  to  demonstrate  the  tre- 
mendous flexibility  of  the  legal  tools  at  the 
disposal  of  its  drafters. 

VI.  CONCLUSION 

The  Olympic  Congress  may  not  adopt  the 
permanent  site  plan  in  the  near  future.  But 
eventually,  its  compelling  logic  will  defeat 
the  dead  weight  of  sentimental  adherence 
to  Baron  de  Coubertin's  original  scheme. 
Whenever  the  decision  is  made,  the  ability 
of  lawyers  to  create  a  legal  regime  respon- 
sive to  the  functional  needs  of  a  permanent 
site  will  be  a  key  factor  in  that  decision.  The 
present  exercise  reveals  that,  despite  the 
impossibility  or  impracticality  of  many  of 
the  regimes  mentioned  by  proponents  and 
despite  the  formidable  doctrinal  ot>stacles 
still  encountered  by  NGOs  like  the  IOC,  the 
narrowly-defined  autonomy  which  is  re- 
quired can  be  achieved  by  the  imaginative 
use  of  a  combination  of  traditional  public 
and  private  international  law  tools. 
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Espy.  The  Politics  of  the  Olympics  Games  (1979) 
(hereinafter  ■Espy"):  B.  Henry.  An  Approved  His- 
tory of  the  Olympics  Games  ( 1948). 

"  See  Vlachos.  Return  the  Olympics  to  Greece 
PemianenUy.  They  Started  There,  NY.  Times,  Aug. 

12,  1979.  i  4.  at  21.  col.  1  (hereinafter  -Vlachos"!. 

•*  Proponents  of  the  proposal  contemplate  a 
profit-making  Olympic  center  used  for  recreation 


and  a  variety  of  international  sporting  events  be- 
tween Olympic  games.  The  site  also  would  include 
the  IOC  headquarters  and  archives,  and  the  Olym- 
pic Academy,  an  inUmational  training  center  for 
sports  medicine,  technology,  and  administration. 
See.  e.g..  Lucas,  supra  note  13.  at  222. 

"  Under  the  present  system,  the  state  in  which 
the  games  are  held  is  the  ■host"  state.  When  refer- 
ring to  the  state  In  which  the  permanent  site  would 
be  located,  the  term  "forum"  state  is  used.  In  the 
later  instance,  the  IOC  Is  the  ■host." 
"•  See  Lucas,  supra  nole  13.  at  173.  213-14. 
"  For  example.  Professor  John  Lucas  of  the  Uni- 
versity of  Pennsylvania  has  argued  persistently  for 
central  Switzerland  or  western  Scandinavia.  See 
Letter  from  John  R.  Lucas  to  Frederic  C.  Rich 
(Sept.  20.  1980)  (available  in  author's  files). 

••The  Winter  Games  would  be  established  In  an- 
other l<M»tion  with  a  Juridically  identical  sUtus.  All 
the  legal  arguments  made  herein  apply  equally  to 
the  permanent  winter  site. 

"•  Furthermore.  Olympia  is  conveniently  located 
In  the  western  Peloponnese.  only  ten  miles  from 
the  sea.  The  area  is  pastoral,  enjoying  a  mild  cli- 
mate. The  ancient  remains  could  be  protected, 
while  providing  a  dramatic  backdrop  to  the  modem 
Olympic  village.  See  Finley  &  Plekel.  supra  note  5. 
at  14;  Vlachos.  supra  note  23.  Designs  for  perma- 
nent facilities  at  Olympia  were  completed  by  archi- 
tects in  separate  projects  at  Princeton  and  Cam- 
bridge Universities.  See  Bernstein.  Designing  a  Per- 
manent Olympic  Site,  Princeton  Alumni  Weekly. 
May  23.  1977.  at  9. 

"  In  1976  Prime  Minister  Karamanlis  proposed  a 
return  of  the  games  to  Greece  at  the  close  of  the 
21st  Olympiad  in  Montreal.  See  Letter  from  Prime 
Minister  Karamanlis  to  Lord  Killanln,  President. 
IOC  (July  31,  1976),  reprinted  in  Greece  Proposed 
as  Permanent  Venue  of  the  Olympic  Games.  Em- 
bassy of  Greece  Press  Release  (July  31.  1976). 

"  The  proposal  was  first  mde  by  Mr.  Karamanlis 
in  a  speech  in  Athens  on  January  7.  1980.  Greece 
Renews  Permanent  Olympic  Site  Proposal.  Embas- 
sy of  Greece  Press  Release  No.  2/80.  Jan.  9.  1980. 
The  offer  was  made  official  in  a  letter  to  Lord  Kil- 
lanln dated  February  2.  1980.  The  Prime  Minister 
wrote:  ■.  .  .  Greece,  perhaps  more  than  any  other 
country,  is  justifiably  concerned  by  the  ever-grow- 
ing tendency  to  use  the  Olympic  games  for  political 
and  generally  non-athletic  purposes.  Political, 
racial  and  ideological  conflicts  are  rekindled  every 
time  the  choice  of  a  site  for  the  game  arises  .  .  . 
The  Olympic  idea  .  .  .  has  l)ecome  a  means  of  polit- 
ical rivalry  and  economic  aspirations.  It  has  also 
become  a  monopoly  for  a  few  countries,  since  small 
countries  do  not  have  the  means  to  claim  the 
honour  and  the  responsibility."  Letter  from  Prime 
Minister  Karamanlis  to  Lord  Killanin,  President, 
IOC  (Feb.  2.  1980).  reprinted  in  Olympic  Games: 
Permanent  Site  Offered  by  Greece  at  Ancient 
Olympia,  Etebassy  of  Greece  Press  Release  (undat- 
ed). See  Back  to  Olympia,  The  Economist.  Feb.  23. 
1980.  at  54  (hereinafter  ■Back  to  Olympia"). 

"  The  Prime  Minister  of  Australia,  the  foreign 
ministers  of  West  Germany  and  the  United  King- 
dom, the  President  of  the  European  Parliament, 
and  the  Secretary  General  of  the  Council  of  Euro- 
pean Communities  all  have  gone  on  record  in  sup- 
port of  the  plan.  The  Olympic  Idea,  Greece.  Spring. 
1980.  at  2  (publication  of  the  Greek  National  Tour- 
ist Organization);  Olympic  Homecoming,  Greece. 
Feb.-Mar.  1980.,  at  1;  World  Support  Grows,  Home- 
coming of  the  Olympics?,  Greece.  Jan.  1980.  at  1.  3. 
"  "I  call  upon  all  nations  to  join  In  supporting  a 
permanent  site  for  the  Summer  Olympics  In 
Greece,  and  to  seek  an  appropriate  permanent  site 
for  the  Winter  Olympics."  Letter  from  President 
Carter  to  Robert  Kane.  President,  U.S.  Olympic 
Committee  (Jan.  20,  1980).  reprinted  in  16  Weekly 
Comp.  of  Pres.  Doc.  106  (Jan.  19.  1980). 

"  H.R.  Con.  Res.  249.  96th  Cong..  2d  Sess.  (1980). 
See  also  126  Cong.  Rec.  S499  (daily  ed.  Jan.  29, 
1980)  (remarks  and  reprinted  statement  of  Sen. 
Bradley).  "The  first  step  toward  an  Olympics  freer 
of  politics  is  to  offer  full  support  for  permanent 
placement  of  the  games  In  their  ancient  birthplace, 
the  country  of  Greece.  Urging  the  International 
Olympic  Committee  to  establish  a  permanent  site 
in  Greece  Is  a  constructive  approach.  The  perma- 
nent home  would  come  to  be  identified  with  the 
Olympics  as  an  institution.  The  Olympics  no  longer 
would  be  identified  with  the  nationalistic  displays 
of  temporary  hosts. "  Id.  at  S501. 

"  Olympic  Homecoming.  Greece,  Apr.-May  1980. 
at  2.  The  survey  was  a  Gallup  poll. 

"Washington  Post.  Feb.  20.  1981.  at  El.  A  com- 
miflsion  to  Investigate  the  Greek  proposal  was  es- 


tablished and  is  headed  by  Louis  Guirandou- 
N'Diaye,  Ivory  Coast  Ambassador  to  Canada  and 
IOC  member  for  the  Ivory  Coast.  Letter  from 
Julian  K.  Roosevelt.  IOC  Member  for  the  U.S.  to 
Frederic  C.  Rich  (Sept.  18.  1980)  (available  in  au- 
thor's files). 

At  its  84th  meeting  in  Baden-Baden  in  October 
1981.  the  IOC  deferred  its  decision  on  the  perma- 
nent site  proposal.  The  IOC  resolved  in  part:  ■Con- 
sidering all  aspects  and.  above  all.  the  course  of 
events  during  the  next  Olympiads  for  which  the 
IOC  has  taken  a  commitment,  the  Greek  proposal 
is  of  extreme  importance  and  will  be  subject  of  a 
detailed  study  in  which  the  IOC  will  certainly  be 
actively  involved."  United  Press  International  (Oct. 
1.  1981). 

"  See  notes  52-69  and  accompanying  text  infra. 
Simply  establishing  a  permanent  site  without 
taking  measures  to:  (1)  establish  the  IOC  rather 
than  the  forum  country  as  the  host,  or  (2)  prevent 
that  country's  interference  with  the  games,  would 
be  no  improvement  over  the  present  system,  except 
with  regard  to  construction  expenses  saved. 

"  The  most  official  statement  on  this  issue  ap- 
pears in  the  1980  Karamanlis  letter  to  Lord  Kil- 
lanin: ■This  site  could  be  characterised  as  neutral 
ground  with  an  international  agreement  which 
would  safeguard  the  rights  to  the  installations,  es- 
ublish  the  inviolability  of  the  area  and  recognize 
the  decisive  role  of  the  International  Olympic  Com- 
mittee in  its  athletic  competencies.  And.  in  amy 
event.  Greece  would  be  prepared  to  discuss  the  ar- 
rangements the  Committee  would  deem  necessary 
for  this  purpose."  Letter  from  Prime  Minister  Kar- 
amanlis to  Lort  Killanin.  President.  IOC  (Feb.  2. 
1980).  reprinted  in  Olympic  Games:  Permanent  Site 
offered  by  Greece  at  Ancient  Olympia.  Embassy  of 
Greece  Press  Release  (undated). 

"Back  to  Olympia.  supra  note  31.  at  60.  TTie 
Economist  also  reported  that  Greece  was  prepared 
to  ■cede  sovereignty"  over  the  site  at  Olympia.  Id. 
'"  The  Olympic  Idea,  Greece.  Spring.  1980.  at  2 
(publication  of  the  Greek  National  Tourist  Organi- 
zation). 

"Id.  ■■(T)here  is  no  suggestion  that  Greece 
would  exercise  any  kind  of  national  control.  ■  Id. 

"  This  article  assumes  that  Greece  will  be  the 
permanent  forum  slate,  and  uses  'Greece"  and 
■forum  slate"  interchangeably.  The  arguments 
apply,  however,  to  any  forum  state  selected  and  to 
the  state  in  which  the  permanent  Winter  Games 
site  is  located. 

"  Some  options  are  analyzed  only  because  they 
have  been  mentioned  in  public  commentary  on  the 
permanent  site  plan.  See  notes  39-41  and  accompa- 
nying text  supra. 

**  1  Procedural  Aspects  of  International  Law  In- 
stitute. The  Theory  and  Practice  of  governmental 
Autonomy  2-3  (Final  report  for  the  Department  of 
sute  I980)(hereinafter  ■PAIL  Study"). 
*'  Id. 

«"  Hannum  &  UUich.  77ie  Concept  of  Autonomy 
in  International  Law.  74  Am.  J.  Infl  L.  858.  860 
(1980).  The  PAIL  Study  summarized  by  Hannum  & 
Llllich  identified  three  principal  categories  of  au- 
tonomous entities:  federal  states,  internationalized 
areas  and  associated  states.  Id.  at  859. 

"The  PAIL  Study  did  note  a  variety  of  prece- 
dents for  limited  autonomy.  Limited  cultural  or  re- 
ligious independence  was  granted  in  the  cases  of 
Greenland,  the  Belgian  linquistic  communities,  the 
Aland  Islands,  and  the  millet  system  of  the  Otto- 
man Empire.  PAIL  Study,  supra  note  44.  at  2. 
These  examples  of  limited  or  restrictive  autonomy 
still  involve  governmental  functions  rather  than 
the  essentially  non-govemmental  functions  which 
must  be  guaranteed  to  the  IOC. 

«•  Another  such  theme  is  the  preferability  of 
choosing  a  device  or  structure  which  not  only  af- 
fords technical  legal  protection,  but  serves  to  elimi- 
nate the  motives  for  parties  to  act  in  the  undeslred 
manner.  For  example,  any  arrangement  which,  by 
giving  Greece  some  stake  in  the  unimpeded  oper- 
ation of  the  games,  makes  the  political  or  economic 
consequences  of  Interference  high,  is  especially  de- 
sirable. See  text  accompanying  notes  260-62  in/ra. 

••  See  generally  Fedder.  77ie  Functional  Basis  of 
International  Privileges  and  Immunities:  A  New 
Concept  in  International  law  and  Organization.  9 
Am.  U.L.  Rev.  60(1960). 

"•  Brandon,  77ie  l^gal  Status  of  the  Premises  of 
the  UniUd  Nations.  28  Brit.  Tf.B.  Inl'l  L.  90.  94 
(1951)  (hereinafter  ■Brandon"). 
•'  Id. 

"  Examples  of  twycotts  include  the  1956  with- 
drawal of  Switzerland  and  the  Netherlands  In  pro- 


test of  the  Soviet  invasion  of  Hungary:  North 
Korea's  sudden  pull-out  from  Tokyo  in  1964:  the 
Third  World  boycott  of  Montreal  in  1976  t>ecause  of 
the  participation  of  New  Zealand,  which  main- 
tained close  sporting  ties  with  South  Africa;  and 
the  Weslem  boycott  of  Moscow  in  1980.  See  126 
Cong.  Rec.  S499  (daily  ed.  Jan.  29,  1980)  (sutement 
of  Sen.  Bradley). 

"  Elconomic  advantage  should  not  exceed  that  a* 
vantage  naturally  incident  to  the  spending  of  spec- 
tators every  four  years  en  route  to  and  around  the 
permanent  site. 

'•  See  note  25  supra. 

"  As  anticipated  by  Senator  Bradley.  ■The  per- 
manent home  would  come  to  be  identified  with  the 
Olympics  as  an  inslilution.  The  Olympics  no  longer 
would  be  identified  with  the  nationalistic  displays 
of  temporary  host."  126  Cong.  Rec.  S501  (daily  ed. 
Jan.  29.  1980). 

"  Such  embarrassment  might  be  fell,  for  exam- 
ple, by  the  People's  Republic  of  China  upon  the 
participation  of  Taiwan. 

»'  Examples  might  include  a  nation's  foreign 
policy  with  regard  to  South  Africa  or  Israel. 

»"  An  example  would  be  when  an  element  of  the 
games'  conduct  is  a  political  issue  domestically. 

"  The  threats  to  the  integrity  and  neutrality  of 
the  games  at  a  permanent  site  are  analogous  to  the 
factors  of  political  risk  faced  by  any  enterprise 
doing  business  in  a  foreign  country.  See  generally  P. 
Nevitt.  Project  Financing  113  (1978). 

•■■  Rule  8  of  the  Olympic  Charter  provides  in  part: 

■Only  citizens  or  nations  of  a  country  may  repre- 
sent that  country  and  compete  in  the  Olympic 
Games  ....  In  the  final  resort,  questions  in  dis- 
pute shall  tie  settled  by  the  Executive  Board. 

■The  expression  ■country'  wherever  used  in 
these  Rules  shall  mean  any  country,  stale,  territory 
or  part  of  territory  which  in  its  absolute  discretion 
is  accepted  by  the  IOC  as  constitution  the  area  of 
jurisdiction  of  a  recognized  NOC  [National  Olympic 
Committee).  "  Olympic  Charter.  Rule  8  (prov.  ed. 
1980). 

"There  are  numerous  historical  instances  of 
host  sUle  attempts  to  restrict  access.  In  1956.  Aus- 
tralia did  not  recognize  the  Soviet  Union  and 
wished  to  ban  its  athletes.  In  1968.  NATO  regula- 
tions did  not  permit  France  to  issue  visas  to  E^ast 
Germans.  In  1972.  U.N.  sanctioru  seemed  to  require 
West  Germany  lo  ban  Rhodesian  competitors.  In 
each  of  these  instances,  however,  'a  conflict  of  laws 
was  settled  by  the  waiver  of  municipal  visa  require- 
ments and  the  issuance  of  special  clearance 
papers."  Nafziger.  77ie  Regulation  of  Transnational 
Sports  Competition:  Down  From  Mount  Olympus.  5 
V  and.  J.  Transnafl  L.  180.  203  (1971)  (hereinafter 
•Nafziger').  See  also  Comment.  Political  Abuse  of 
Olympic  sport  DeFrantz  v.  United  Stales  Olympic 
Committee.  14  NYU.  J.  Inl'l  L.  &  Pol.  155  (1981). 

•»  The  concept  of  the  inviolability  of  the  premises 
of  international  inslitutlons  in  Intemational  law 
evolved  from  the  fiction  of  extraterritoriality  with 
regard  to  legation  premises.  Jenks.  supra  note  1.  at 
41 

•'Since  the  IOC  will,  as  a  practical  matter, 
depend  on  Greek  personnel  for  its  essential  security 
services,  it  is  equally  Important  that  those  person- 
nel be  available  at  the  request  of  the  IOC. 

••  The  Olympic  organizalion  would  not  require 
immunity  from  Judicial  process  with  respect  to  or- 
dinary commercial  matters. 

"These  personal  Immunities  can  be  limited  to 
those  in  respect  to  official  acts,  and  should  extend 
lo  Greek  nationals  ser\lng  in  the  intemational 
Olympic  organizalion. 

••  ■Historically  and  technically  (the)  exemption 
of  official  inlernalional  funds  from  national  tax- 
ation derives  from  the  sovereign  immunities  of  the 
States  contributing  lo  such  funds,  but  the  essential 
justification  for  it  rests  on  broad  grounds  of  nation- 
al public  policy."  Jenks.  supra  note  1.  at  43  (quoting 
Jenlis,  Some  Legal  Aspects  of  the  Financing  of 
International  Institutions.  The  Grotius  Society: 
Problems  of  Peace  and  War  87.  122  (1943)).  The 
latter  Justification  would  apply,  then,  to  an  NGO 
like  the  IOC. 

•'  Television  rights  are  a  major  source  of  revenue 
and  would  probably  tie  pledged  in  part  lo  the  credi- 
tors to  secure  financing  for  the  Olympic  center.  See 
text  accompanying  notes  259-63  infra.  Rule  51  of 
the  Olympic  Charter  provides  In  part:  'The  IOC 
may.  subject  to  payment,  grant  the  right  to  broad- 
cast and/or  distribute  reports  on  the  Olympic 
Games.  The  total  amou.it  .  .  .  shall  be  paid  .  .  .  lo 
the  IOC  which  shall  distribute  (It).  In  accordance 
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with  the  requirements  set  out  in  Rule  21."  Olympic 
Charter,  Rule  51  (prov.  ed.  1980). 
••The  Charter  provides:  "In  order  to  ensure  the 


"  See  noUs  157-212  and  accompanyinij  text  infra. 

"  Brownlie,  supra  note  82.  at  116.  •[Tlhe  grantor 

has  a  right  to  revoke  the  contractual  licer«e.'  and. 


Hnc    alancAH      1f\tf»    m&V    h^ 


garding  the  Headquarters  of  the  Intemational 
Atomic  Energy  Agency.  Dec.  11.  1957.  Intemational 
Atomic  Energy  Agency-Austria,  339  U.N.T.S.  152 
lontereH    into    force    Mar.    1.    1958)    (hereinafter 
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IAEA  Agreement,  supra  note  114,  i  10.  See  Agree- 
ment Regarding  the  Headquarters  of  UNESCO  and 
the  Privileges  and  Immunities  of  the  Organization 

i_      .1..     r3„_.k     T-nrrlfnrtl        Tlllu     •>       1 0S4       ITKVRm. 


Doc.  No.  A/CONF.  39/27  (entered  into  force  Jan. 
27,  1980),  reprinted  in  8  I.L.M.  679,  690  (1969) 
(■•Every  treaty  in  force  is  binding  upon  the  parlies 
t.n    it    and   must   be   nerformed   bv    them   in   good 


'••  See  text  accompanying  notes  213-41  infra. 

I"  J.  Schneider.  Treaty -Making  Power  of  Inter- 
national Organizations  98-99  (1959)  [hereinafter 
■Schneider"). 
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with  the  requirements  set  out  In  Rule  21."  Olympic 
Charter.  Rule  51  (prov.  ed.  1980). 

••  The  Charter  provides:  "In  order  to  ensure  the 
fullest  news  coverace  and  the  widest  possible  audi- 
ence for  the  Olympic  Games,  the  necessary  steps 
shall  be  taken  to  accredit  the  representatives  of  the 
different  mass  media.  .  .  .  The  Executive  Board  of 
the  IOC.  whose  decision  shall  be  final  and  binding, 
reserves  the  right  to  grant  or  to  refuse  accredita- 
tion in  the  case  of  any  applicant  or  to  withdraw  any 
accredlutlon  already  granted."  Olympic  Charier. 
Rule  51  (prov.  ed.  1980). 
■■  See  notes  50-51  and  accompanying  text  juprti. 
""  See  R.  Rodgers.  Facilitation  Problems  of  Inter- 
national Associations  39  (I960). 
' '  See  notes  147-58  and  accompanying  text  infra. 
'"See  geneniUy  E.  Adair,  the  Extraterritoriality 
of  Ambassadors  in  the  Sixteenth  and  Seventeenth 
Centuries  (1929). 

"  It  is  a  fiction  because,  in  the  case  of  diplomats. 
"(IVagent  diplomatique  est  cense  n'  avoir  Jamais 
quilt*  son  propre  pays."  P.  Cahier.  Etude  Des  Ac- 
cords de  Siege  Conclus  Enlre  les  Organisations  In- 
ternationales el  les  Etats  oU  EUes  Resident 
194(1959). 

'•  Kunz.  Privileifea  and  Immunities  of  Interna- 
tional Organisations,  41  Am.  J.  Infl  L.  828.  836 
(1947)  Chereinafter  "Kunz"].  See  also  H.  Grotius. 
De  Jure  Belli  Ac  Pacls  Libri.  Tres.  chap.  XVIII 
(1689). 

'"See  e.g..  W.  Pishel.  The  End  of  Extraterritoria- 
lity in  China  (1952):  G.  Keeton.  The  Development 
of  Extraterritoriality  in  China  ( 1928).  The  best  gen 
eral  survey  of  the  extraterritoriality  concept  is  G. 
Keeton.  Extratemtoriality  in  International  and 
Comparative  Law,  72  Recueil  des  Cours  283  ( 1948: 
I). 

"See  e.g..  Treaty  of  Berlin.  July  13.  1878.  arts. 
53-56.  reprinted  in  8  Ministere  des  Affairs  Eltran- 
geres.  Documents  Diplomatiques  (1878).  Article  53 
grants  the  European  Danube  Commission  "une 
complete  independance  de  laulorite  lerriloriale." 
id.  art.  53. 

"  But  see  C.  Jenks.  The  Proper  Law  of  Interna, 
tional  Organisations  139  (1962)  [hereinafter 
"Jenks,  Proper  Law").  Jenks  acknowledges  the  view 
that  extraterritoriality  is  a  harmful  fiction  and 
thus  that  "the  concept  cf  extraterritoriality  is 
either  a  mistake  to  be  charitably  ignored  or  an  idle 
courtesy  which  can  safely  be  assumed  to  be  mean- 
ingless." Id.  He  questions  this  view:  the  extraterri- 
toriality fiction  "may  be  practically  more  satisfac- 
tory to  both  the  international  organisation  and  the 
host  State  than  a  functional  formula  which,  while 
rationally  more  defensible,  has  not  yet  stood  in  the 
same  manner  the  test  of  experience."  Id. 

"  Brandon,  jupra  note  50.  at  96-97.  Local  law  and 
Jurisdiction  apply  except  as  otherwise  provide.  Id. 
"  See  note  39  and  accompanying  text  5upra. 
'"See  generally  Jenks.  supra  note  1.  at  44-53  (dis- 
cussion of  advantages  and  disadvantages  of  grant- 
ing  to  the  headquarters  of  international  institu. 
lions  inlemalional  status  within  national  terri. 
lory). 

•'  Treaty  EsUblishlng  the  Vatican  SUte.  Feb.  11. 
1929.  Holy  See-Italy,  art.  4.  130  Brit.  &  For.  SUte 
Papers  793  (1929).  See  generally  M  Palco.  The 
Legal  Position  of  the  Holy  See  Before  and  After 
the  Laleran  Agreements  (1935);  B.  Williamson.  The 
Treaty  of  the  Lateran  ( 1929):  La  Biere.  La  condition 
Juridique  de  la  cite  du  Vatican.  Recueil  des  Cours 
115(1930:  III). 

"  I.  Brownlle.  Principles  of  Public  International 
Law  87  (3d  ed.  1979)  thereinafter  "Brownlle "1.  See 
M.  Brazzola.  La  CM  Du  Vatican  Est  EUe  un  EUt? 
(1932). 

"  It  Is  the  smallest  "state,"  with  a  nominal  (>opu- 
lalion  of  approximately  1000.  J.  Crawford.  The  Cre- 
ation of  SUtes   in   International   Law   154   (1979) 
[hereinafter  "Crawford"]. 
t'  Id. 

**  Jenks,  supra  note  1.  at  72. 
••  See  id.  at  45. 

•'  Brownlle.  supra  note  82.  at  372. 
••Convention  Respecting  an  Extension  of  Hong 
Kong  Territory.  June  9.  1898.  China-Great  Britain. 
186  Parry's  T.S.  310.  32  Martens  Nouveau  Recueil 
2d  89  (1905).  See  generally  L.  Mills.  British  Rule  in 
Eastern  Asia  373  (1942). 
••  Brownlle,  supra  note  82.  372. 
"  Id.  at  115-16. 

*■  Agreement  for  the  Lease  of  Lands  for  Coaling 
and  Naval  SUtions.  Feb.  16-23.  1903.  United  SUtes- 
Cuba.  art.  III.  192  Parry's  T.S.  429.  430.  See  general- 
ly Montacue.  A  Brief  Study  of  Some  of  the  Interna- 
tional Legal  and  Political  Aspects  of  the  Guantana- 
mo  Bay  PrrMem,  SO  Ky.  L.J.  459  (1962). 


••  See  notes  157-212  and  accompanyinii  text  infra. 
•>  Brownlle.  supra  note  82.  at  116.  "ITlhe  grantor 
has  a  right  to  revoke  the  contractual  licerise.'  and. 
after  a  reasonable  time  has  elapsed,  force  may  be 
employed  to  evict  the  trespasser."  Id. 
"  See  text  accompanying  note  86  supra. 
"  Brownlle.  supra  note  82.  at  63-64. 
••  See  Rules  of  Pr<x:edure  of  the  International 
Mixed  Court,  reprinted  in  A.  Kolenev.  Shanghai: 
Its  Mixed  Court  and  Council  321  (1925).  See  gener- 
ally Hudson.   The  Renditton  of  the  International 
Mixed  Court  at  Shanghai.  21  Am.  J.  Infl  L.  451 
(1927). 

•'  Protectorate  Treaty.  Mar.  30.  1912.  France-Mo- 
rocco. 106  Brit.  &  For.  State  Papers  1023.  216 
Parry's  T.S.  20.  The  convention  was  revised  in  1923. 
Convention  regarding  the  Organisation  of  the  Stat- 
ute of  the  Tangier  Zone.  Dec.  18.  1923.  France- 
Great  Britain-Spain.  28  L.N.T.S.  541.  See  generally 
G.  Stuarl.  The  International  City  of  Tangier  (2d 
ed.  1955)  thereinafter  ■Sluart"];  Hudson.  The 
International  Mixed  Court  of  Tangier.  21  Am.  J. 
InflL.  231  (1927). 

'•  See  Statute  of  the  Sanjak  of  Alexandretta.  May 
29.  1937.  18  League  of  Nations  O.J.  580  (1937).  See 
generally  Basdevant.  La  question  du  Sandjak 
d'Alex-andrette  et  de  dAntioche,  19.  Revue  de  Droit 
International  et  de  Legislation  Comparee  661 
(1938). 

••  See  Treaty  of  Versailles.  June  28.  1919.  arts  45- 
50.  225  Parry's  T.S.  189.  213-15.  repnnled  in  Major 
Peace  Treaties  of  Modem  History  1648-1967.  at 
1296-99  (F.  Israel  ed.  1967).  See  generally  M.  Flor- 
insky.  The  Saar  Struggle  (1934). 

""■Convention  for  Establishing  a  Conventional 
Regime  in  Upper  Silesia.  May  15.  1922.  Germany- 
Poland.  118  Brit.  it.  For.  State  Papers  365.  See  gen- 
erally G.  Kaeckenbeeck.  The  International  Experi- 
ment of  Upper  Silesia  ( 1942). 

""  See  Convention  Concerning  the  Territory  of 
Memel.  May  8.  1924.  29  L.N.T.S.  85  (1924).  See  gen 
erally  The  Status  of  the  Memel  Territory.  League 
of  Nations  Doc.  C   159  M.  39  1924  VII  (1924). 

'<"  Treaty  of  Versailles.  June  8.  1919.  arts.  100-08. 
225  Parry's  T.S.  189.  246-49.  reprinted  in  Major 
Peace  Treaties  of  Modern  History  1648-1967.  at 
1338-41  (F.  Israel  ed.  1967).  See  generally  J.  Ma- 
kowski.  La  situation  Juridique  du  territoire  de  la 
Ville  Libre  de  Dantzig  ( 1925). 

""See  Italian  Peace  Treaty  Feb.  10.  1947.  Italy- 
Allied  Powers.  Annex  VI.  Permanent  Statute  of  the 
Free  Territory  of  Trieste.  49  U.N.T.S.  72.  reprinted 
171  Major  Peace  Treaties  of  Modem  History  1648- 
1967.  at  2479-90  (F.  Israel  ed.  1967).  See  generally 
M.  ■ydil.  Intemationalised  Territories  from  the 
Free  City  of  Cracow"  to  the  "Free  City  of  Berlin" 
231-72  (1961)  (hereinafter  "Ydit"). 

"■•SeeG.A.  Res.  181  (II).  U.N.  Doc.  A/519.  (1947). 
The  resolution  called  for  the  creation  of  a  "special 
international  regime"  under  the  direct  control  of 
the  Trusteeship  Council.  See  generally  Ydit.  supra 
note  103.  at  273-315.  The  Trusteeship  Council  pre- 
pared a  'Draft  Constitution  "  for  Jerusalem.  See 
Question  of  an  International  Regime  for  ther  Jeru- 
salem Area  and  Protection  of  the  Holy  Places.  5 
U.N.  GAOR  Supp.  (No.  9).  U.N.  Doc.  A/1286  (1950). 
">'■  Brownlle.  supra  note  82.  at  55.  See  Tfdit.  supra 
note  103.  at  21. 

"••  Ydit.  supra  note  103.  at  50-51,  71-72. 
101  p>ree  City  of  Danzig  and  the  International 
Labour  Organisation  (Pol.  v.  Free  City  of  Danzig). 
1930  P.C.I.J..  ser.  B.  No.  18  (Advisory  Opinion  of 
Aug.  24);  Treatment  of  Polish  Nationals  and  Other 
Persons  of  Polish  Origin  or  Speech  in  the  Daiizig 
Territory  (Pol.  v.  Free  City  of  Danzig).  1932 
P.C.I.J..  ser.  A/B.  No.  44.  at  23-24  (Advisory  Opin- 
ion of  Feb.  4 ). 
""  See  note  97  supra. 

'"•  On  November  14.  1911.  Sir  Edward  Grey  wrote 
to  the  French  minister  In  London  that    "just  as 
Prance  stands  for  the  Sultan's  authority   In   the 
French  zone,  and  Spain  in  the  Spanish  zone,  so  the 
Treaty  powers  collectively  shall  stand  for  the  Sul- 
tan's authority  In  Tangier  and  its  district."  Docu- 
ments    Diplomatiques    Francau    (1871-1914).     3d 
Series  (1911-1914).  Vol.  No.  348,  guofed  in  Stuart. 
supra  note  97.  at  59-80. 
■ '»  Stuart,  supra  note  97.  at  IBS. 
' ' '  Ydit.  supra  note  103.  at  21. 
'•'  Seeid.  at  11. 

"'See.  e.g.,  Crawford,  supra  note  83,  at  160. 
"*  See,  e.g..  Agreement  Regarding  the  Headquar- 
ters of  the  United  Nations.  June  26.  1947,  United 
SUtes-Unlted  Nations,  61  SUt.  3416,  T.I.A.S.  No. 
1678  (entered  into  force  Nov.  21.  1947)  [hereinafter 
"U.N.  Headquarters  Agreement "];  Agreement  Re- 


garding the  Headquarters  of  the  Inlemalional 
Atomic  Energy  Agency,  Dec.  11,  1957,  International 
Atomic  Energy  Agency-Austria.  339  U.N  T.S.  152 
(entered  into  force  Mar.  1.  1958)  (hereinafter 
"IAEA  Agreement"];  Agreement  Regarding  the 
Headquarters  of  the  Food  Sc  Agriculture  Organiza- 
tion. Oct.  31.  1950.  PAOIlaly.  U.N.  Doc.  ST/LEG/ 
SER.B/U  (1961).  reprinted  in  II  Legislative  Texts 
and  Treaty  Provisions  Concerning  the  Legal  Status. 
Privileges  and  Immunities  of  International  Organi- 
zations 187)  (hereinafter  "FAO  Agreement"); 
Agreement  Concerning  the  Legal  Status  of  the 
International  Labour  Organisation  after  the  Disso- 
lution of  the  League  of  Nations  Organization.  Mar. 
11.  1946.  ILO-Swllzerland.  15  U.N.T.S.  377  (herein- 
after "ILO  Agreement"). 

These  agreements  generally  are  implemented 
through  municipal  legislation  by  the  host  state.  See 
D.  Bowett.  The  Law  of  International  Institutions 
310  (3d  ed.  1975):  note  152  and  accompanying  text 
infra. 

"»  But  see  FAO  Agreement,  supra  note  114.  {  6(a) 
(Italy  "recognizes  the  extraterritoriality  of  Head- 
quarters Seat  .  .     ");    ILO  Agreement,   supra  note 
114.  art.  4  (  "the  Swiss  Federal  Council  recognizes 
the  extraterritoriality  of  the  grounds  and  buildings 
of  the  International  Latwur  Organization  and  of  all 
buildings  occupied  by  it  in  connection  with  meet- 
ings of  the  International  Lat>or  Conference  .  .  .  .  "). 
""Kunz,  supra  note  74,  at  850.  See  U.N.  Head- 
quarters Agreement,  supra  note  114. 
"'  Jenks  Proper  Law,  supra  note  77.  at  137. 
"•U.N.    Headquarters    Agreement,    supra    note 
114,5  7(a).  See  Brandon,  supra  note  50,  at  97-98. 
"'  IAEA  Agreement,  supra  note  114.  i  7. 
""  FAO  Agreement,  supra  note  114.  i  15. 
'"  E.g..    U.N.    Headquarters    Agreement,    supra 
note  114.  5  7(b)  ("Except  as  otherwise  provided  In 
this  agreement  or  in  the  General  Convention,  the 
federal,  state  and  local  law  of  the  United  States 
shall  apply  within  the  headquarters  district. ").  See 
Kunz.  supra  note  74.  at  850. 

'"Regulations  so  authorized  are  those  "for  the 
punxise  of  establishing  therein  conditions  In  all  re- 
spects necessary  for  the  full  execution  of  its  func- 
tions "  U.N.  Headquarters  Agreement,  supra  note 
114.  5  8.  See  IAEA  Agreement,  supra  note  114. 
5  8(a). 

'"See  Brandon,  supra  note  50.  at  113.  See  also 
Convention  on  the  Privileges  and  Immunities  of  the 
Specialized  Agencies.  U.N.  Doc.  ST/L£G./SER.B/ 
11.  reprinted  in  II  Legislative  Texts  and  Treaty 
Provisions  Concerning  the  Legal  Status.  Privileges 
and  Immunities  of  International  Organizations  101 
(1961). 

'"  See  Brandon,  supra  note  90.  at  113. 
'"  See  notes  43-69  and  accompanying  text  supra. 
'"See,  e.g.,  U.N.  Headquarters  Agreement,  supra 
note  114,  5  11  (  "The  federal,  state  or  local  authori- 
ties of  the  United  SUtes  shall  not  impose  any  im- 
pediments to  transit  to  or  from  the  headquarters 
district  ....  The  appropriate  American  authorities 
shall  afford  any  necessary  protection 
to  ,  .  .  persons  while  in  transit  to  or  from  the  head- 
quarters district.'" ):  FAO  Agreement,  supra  note 
114.  5  22;  IAEA  Agreement,  supra  note  114.  55  27(a). 
28 

'"See.  e.g..  U.N.  Headquarters  Agreement,  supra 
note  114.  5  11.  FAO  Agreement,  supra  note  114. 
5  22(a)(vi):  IAEA  Agreement,  supra  note  114. 
5  27(a)(ix). 

""  U.N.  Headquarters  Agreement,  supra  note  114, 
5  13  (free  transit  guarantee  applies  to  persons  "irre- 
spective of  their  nationality"). 

'"U.N.  Headquarters  Agreement,  supra  note  114. 
512. 
""Brandon,  supra  note  50.  at  101-03. 
'"Id.  See,  e.g..  Agreement  Regarding  the  Head- 
quarters of  the  International  Civil  Aviation  Organi- 
zation. Apr.  14.  1951.  ICAO-Canada.  5  4(2).  96 
U.N.T.S.  156  (entered  Into  force  May  1.  1951)  (here- 
inafter "ICAO  Agreement""];  FAO  Agreement. 
supra  note  114.  55  7.  17.  18:  ILO  Agreement,  supra 
note  114.  art.  6.  para.  2:  U.N.  Headquarters  Agree- 
ment, supra  note  114.  5  9(a);  IAEA  Agreement, 
supra  note  114.  59(a). 

'"The  most  common  exception  to  this  principle 
disallows  use  of  the  site  for  asylum.  See,  e.g..  ICAO 
Agreement,  supra  note  131,  5  4(3);  FAO  Agreement, 
supra  note  114,  5  7(b);  U.N.  Headquarters  Agree- 
ment, supra  note  114,  59(b):  IAEA  Agreement, 
supra  note  114.  5  9(b).  C/.  FAO  Agreement,  supra 
note  114.  5  33;  ILO  Agreement,  supra  nole  114.  art. 
25. 

'"FAO  Agreement,  supra  note  114.  58(a);  U.N. 
Headquarters  Agreement,  supra  note  114.  516(a); 


LAEA  Agreement,  supra  note  114.  510.  See  Agree- 
ment Regarding  the  Headquarters  of  UNESCO  and 
the  Privileges  and  Immunities  of  the  Organization 
in  the  French  Territory,  July  2,  1954,  UNESCO- 
France,  art.  17,  357  U.N.T.S.  3  (entered  into  force 
Nov.  23,  1955)  (hereinafter  "UNESCO  Agree- 
ment"). 

"•See,  e.g.,  U.N.  Headquarters  Agreement,  supra 
note  116.  517  (""necessary  public  services"  explicitly 
include  electricity,  water,  gas.  postal  service,  tele- 
phone, drainage,  collection  of  refuse,  fire  protec- 
tion, and  snow  removal):  IAEA  Agreement,  supra 
note  114.  5 12;  FAO  Agreement,  supra  note  114.  at 
510. 

"•See.  e.g.,  ICAO  Agreement,  supra  note  131.  5  2: 
lAlEIA  Agreement,  supra  nole  114.  516;  UNESCO 
Agreement,  supra  note  133.  5  1- 

'"FAO  Agreement,  supra  note  114.  5  16. 

'"See.  eg..  ICAO  Agreement,  supra  note  131.  5  3. 

'"  In  some  sUles  the  restrictive  standard  applied 
to  foreign  sovereigns  is  not  also  applied  to  IGOs. 
Compare  Foreign  Sovereign  Immunities  Act  of 
1976.  28  U.S.C.  5  160S(a)(2)  (1976)  with  Internation- 
al Organizations  Immunities  Act  of  1945.  22  U.S.C. 

5  288a(b)  (1976).  But  c/.  Broadbenl  v.  Organization 
of  Am.  SUtes.  628  F.2d  27  (D.C.  Cir.  1980).  See  gen- 
erally Recent  Developments.  20  Va.  J.  Int"l  L.  913 
(1980). 

'"See,  e.g..  FAO  Agreement,  supra  nole  114. 
5519.  20:  IAEA  Agreement,  supra  nole  114.  65  22. 
42;  UNESCO  Agreement,  supra  nole  133.  art.  15. 

""See,  e.g.,  ICAO  Agreement,  supra  note  131,  5  8; 
ILO  Agreement,  supra  note  114,  art.  11;  IAEA 
Agreement,  supra  1 14.  5  23. 

'•'  See  notes  259-63  and  accompanying  text  supra. 

'•'In  the  United  SUtes.  for  example,  non-resi- 
dent holders  of  debt  obligations  are  subject  to  a 
30%  withholding  tax.  IRC.  65  1441-1442  (1976). 

••'  U.N.  Headquarters  Agreement,  supra  note  114. 

6  4.  See  IAEA  Agreement,  supra  note  114.  6  4. 

'••  See.  e.g.,  ICAO  Agreement,  supra  note  131.  6  9 
("not  less  favourable");  FAO  Agreement,  supra 
nole  114.  6  11;  IAEA  Agreement,  supra  nole  114, 
6  13:  UNESCO  Agreement,  supra  nole  133.  art.  10 
(  "at  least  as  favourable"). 

'"See,  e.g..  ICAO  Agreement,  supra  nole  131, 
5  10;  IAEA  Agreement,  supra  note  114.  5  15; 
UNESCO  Agreement,  supra  note  133.  art.  11;  ILO 
Agreement,  supra  note  114.  art.  13. 

"'See,  e.g.,  ICAO  Agreement,  supra  nole  131. 
5  27(a);  C.N.  Headquarters  Agreement,  supra  note 
114.  5  11.  See  also  FAO  Agreement,  supra  note  114. 
5  22. 

'•'  See  Reparations  for  Injuries  Suffered  in  the 
Service  of  the  United  Nations  (The  Reparations 
Case).  1949  I.CJ.  174,  178-79  (Advisory  Opinion  of 
Apr.  11). 

'••See  P.  Cahier.  Elude  des  accords  de  siege  con- 
clus enlre  les  organisations  inlemationales  et  les 
eutus  00  elles  resident  208  (1959)  (hereinafter 
"Cahier").  But  see  Kunz.  supra  nole  74,  at  848. 
Kunz  argues  that  the  accords  de  siege  are  not  real 
treaties.  With  reference  to  pre-U.N.  headquarters 
agreements,  specifically  the  modus  Vivendi  of  1926 
between  Switzerland  and  the  Lesigue  of  Nations,  7 
League  of  Nations  O.J.  1422  (1926).  Kunz  argues: 
"The  legal  nature  of  sach  (an)  agreement  is  doubt- 
ful; it  is  not  an  international  treaty:  both  parties 
can  at  any  time  renounce  it  in  part  or  as  a  whole.  It 
leads  only  to  an  agreement  with  a  single  member 
SUte  and  "fails  to  afford  a  solid  legal  foundation 
for  the  permanent  Independence  of  the  internation- 
al organization.' "  Kunz.  supra  note  74.  at  848 
(quoting  C.  Jenks.  The  Headquarters  of  Inlema- 
lional Institutions.  A  Study  of  Their  Location  and 
SUlus  46  (1945)).  Cahier  reJecU  this  argument 
which  relies  on  the  possibility  of  unilateral  modifi- 
cation, calling  it  "une  distinction  de  forme  plutOl 
que  de  fond.  Si  les  accords  de  siege  peuvent  etre  re- 
vises, c'est  en  vertu  d'une  clause  de  revision  inseree 
dans  I'accord."  Cahier.  supra  nole  148,  at  208.  Modi- 
fication clauses  were  inserted  in  the  agreemenU 
relief  upon  by  Kunz.  Article  14  of  the  1926  modus 
viveiuli  provides  in  part,  "[the]  rules  of  the  modus 
Vivendi  can  only  be  modified  by  agreement  between 
the  organisations  of  the  League  of  Nations  and  the 
Federal  Political  Department.  If,  however,  an 
agreement  cannot  l>e  reached.  It  shall  always  be 
open  to  the  Federal  Oovemmenl  or  to  the  organisa- 
tions of  the  League  of  Nations  to  denounce  the 
whole  or  part  of  the  rules  of  the  modus  vivendi."  7 
League  of  Nations  O.J.  1422,  1424  (1926).  This 
clause,  however.  Is  rare  in  headquarters  agreements 
concluded  after  the  Second  World  War. 

'••Vienna  Convention  on  the  Law  of  Treaties. 
opened  for  signature  May  23.   1969.  art.  26,  U.N. 


Doc.  No.  A/CONP.  39/27  (entered  Into  force  Jan. 
27,  1980),  reprinted  in  8  I.L.M.  679,  690  (1969) 
(  "Elvery  treaty  in  force  is  binding  upon  the  parties 
to  it  and  must  be  performed  by  them  in  good 
faith.  ").  See  genenUly  Hassan,  Good  Faith  in  Treaty 
Formation,  21  Va.  J.  Infl  L.  443  (1981). 

'•"  U.N.  Charter,  art.  104.  See  also  Agreement  Es- 
Ublishlng the  Inter-American  Development  Bank, 
Apr.  8,  1959,  art.  XI,  6  1,  neprinfed  in  II  Legislative 
Texts  &  Treaty  Provisions  Concerning  the  Legal 
SUlus,  Privileges  and  Immunities  of  International 
Organizations  387.  Doc.  ST/LEG/SER.  B/11  (1961) 
("tTlhe  sUtus.  immunities,  and  privileges  set  forth 
in  this  article  shall  be  accorded  to  the  Bank  In  the 
territories  of  each  memtier.");  SUtute  of  the  Inter- 
national Atomic  Energy  Agency.  Oct.  26.  1956.  art. 
15.  276  U.N.T.S.  4  ("The  Agency  shall  enjoy  in  the 
territory  of  each  member  .  .  .  such  privileges  and 
immunities  as  are  necessary  for  the  exercise  of  its 
functions."");  Constitution  of  the  United  Nations 
Education.  Scientific  and  Cultural  Organisation 
(UNESCO).  Nov.  16,  1945,  art.  12,  4  U.N.T.S.  275. 
292  (U.N.  Charter  obligations  extended  to  UNESCO 
meml)ers);  Convention  on  the  Intergovernmental 
Maritime  Consulutive  Organization.  Mar.  6.  1948. 
arts.  50.  51.  289  U.N.T.S.  48.  70:  Convention  of  the 
World  Meteorological  Organization.  Oct.  11.  1947. 
art.  27.  77  U.N.T.S.  144.  162;  Constitution  of  the 
World  Health  Organization.  July  22.  1946.  arts.  66- 
68.  14  U.N.T.S.  186.  200-01:  Constitution  of  the 
Food  and  Agriculture  Organization  of  the  United 
Nations.  Oct.  16.  1945.  art.  15.  (1946-47)  U.N.Y.B 
693.  696:  Convention  on  International  Civil  Avia- 
tion. Dec.  7.  1944.  art.  47.  15  U.N.T.S.  295.  328.  (obli- 
gation to  recognize  "legal  capacity  as  may  be  neces- 
sary for  the  performance  of  its  functions"');  Consti- 
tulion  of  the  International  Labour  Organisation, 
art.  40.  15  U.N.T.S.  40.  102  (amended  as  of  Oct.  9. 
1946);  Charter  of  the  O'ganlzatlon  of  American 
States.  Apr.  30.  1948.  art.  103.  119  U.N.T.S.  48.  88 
'""The  Organization  of  Americaji  Stales  shall  enjoy 
ill  the  territory  of  each  Member  such  legal  capac- 
ity, privileges  and  immunities  as  are  necessary  for 
the  exercise  of  its  functions  and  the  accomplish- 
ment of  its  purposes"");  li/d.  art.  105  ("The  juridical 
status  of  the  Inter-American  Specialized  Organiza- 
tions and  the  privileges  and  immunities  that  should 
be  granted  to  them  .  .  .  shall  be  determined  In 
each  case  through  agreements  between  the  respec- 
tive organizations  and  the  Governments  con- 
cerned"). 

'"  E.g..  Agreement  on  the  Privileges  and  Immuni- 
ties of  the  International  Energy  Agency.  July  1. 
1959.  reprinted  in  II  Legislative  TexU  &  Treaty 
Provisions  Concerning  the  Legal  Sutus.  Privileges 
and  Immunities  of  Inlemalional  Organizations  357. 
Doc.  ST/LEG/SER.  B/U  (1961);  Charter  of  the 
Organization  of  American  States.  Apr.  30.  1948.  119 
U.N.T.S.  48;  Convention  on  the  Privileges  and  Im- 
munities of  the  Specialized  Agencies.  Nov.  21.  1947. 
33  U.N.T.S.  262. 

'"Such  municipal  legislation  either  applies  gen- 
erally to  a  group  of  public  international  organiza- 
tions, e.g..  International  Organisations  (Immunities 
and  Privileges  of  the  Council  of  Europe)  Order  in 
Council.  1950.  14  Geo.  6.  ch.  14  (U.K.);  Act  No.  72  of 
7  Mar.  1952  Concerning  Privileges  and  Immunities 
of  Inlemalional  Organizations  (Denmark),  is  ex- 
tended to  particular  inlemalional  organizations  by 
regulation  or  appendix.  e.g..  International  Organi- 
zations Immunities  Act  of  1945.  22  U.S.C.  5  288a- 
288f  (1976);  Diplomatic  Privileges  and  Immunities 
Act  of  1968.  No.  36.  N.Z.  SUt.  309  (1968).  or  applies 
to  a  single  organization,  e.g..  Privileges  and  Immu- 
nities Act  (United  Nations  Act).  Can.  Rev.  SUl.  ch. 
219.  5  1  (1952):  World  Health  Organization  Act 
(Protection  Act).  No.  41.  Ghana  (1958). 

'"  If  an  agreement  between  Greece  and  the  IOC 
were  implemented  either  through  Greek  legislation 
or  as  a  bilateral  contract  governed  by  Greek  law.  it 
would  not  afford  the  IOC  the  protection  it  requires. 
Any  municipal  sUtule  adopted  by  Greece  could  at 
any  lime  be  amended  or  repealed  by  the  Greek  Leg- 
islature. A  bilateral  agreement  under  municipal  law 
"can  accord  an  Inlemalional  institution  a  large 
measure  of  independence,  but  lit)  will  never  make 
it  master  In  Its  own  house  ....  The  contractual 
arrangements  entered  into  may  be  honoured  when 
the  storm  blows,  or  they  may  not."  Jenks.  supra 
note  1.  at  52.  See  i±  at  47:  Kunz.  supra  note  74.  at 
847  (in  the  context  of  a  pre-fiepara/ions  Case 
agreement). 

"•  A.  Fatouros.  /nfemationai  Law  and  the  Inter- 
nationalized Contract,  74  Am.  J.  Infl  L.  134.  136-37 
(1980). 
'•'  See  text  accompanying  notes  147-49  supra 


"•  See  text  accoraiianying  notes  213-41  infra. 
"'J.  Schneider.  Treaty -Making  Power  of  Inter- 
national   Organizations    98-99    (1959)    (hereinafter 
"Schneider"). 

'••Jenks.  supra  note  1.  at  39.  Jenks  adds  the 
caveat  that  "the  conditions  under  which  it  may  be 
exercised  in  a  particular  sUle  may  sometimes  prop- 
erly be  governed  by  the  l(x»l  law.""  Id. 

"•Friedman,  /ntemafionaf  Public  Corporations. 
6  Mod.  L.  Rev.  185,  203  (1942-43)  (hereinafter 
"Friedman"'). 

'•"Lissitzyn,  Territorial  Entities  Other  TTian  In- 
dependent States  in  the  Laic  of  Treaties,  125  Re- 
cueil des  Cours  1,  13  (1968:  III)  (hereinafter  '  Lissit- 
zyn"), If  personality  Is  Itself  a  test  for  treaty- 
making  capacity,  then  use  of  "rights  and  duties 
under  public  Inlemalional  law"  as  criteria  for  per- 
sonality leads  to  a  circular  analysis.  See  also 
Schneider,  supra  note  157.  at  129-33. 
'"'  See  Lissitzyn.  supra  note  160.  at  13. 
'•'  Jenks.  supra  note  1.  at  66. 
'•'See  Lissitzyn.  supra  note  160.  at  7.  11-12.  Less- 
than-sute  territorial  entitles  like  Danzig,  see  Access 
to  German  Minority  Schools  in  Upper  Silesia.  1932 
P.C.I.J..  ser.  A/B.  No.  44.  at  23-25  ( Roslworowski. 
Count,  dissenting),  and  the  Saar.  see  Convention 
Regulating  Air  Navigation  Between  Switzerland 
and  the  Saar  Territory.  Aug.  15.  1928,  81  L.N.T.S. 
373:  Agreement  Respecting  Telephone  Service  Be- 
tween Great  Britain  and  Northern  Ireland  and  the 
Saar  Territory,  via  France.  Nov.  16.  1928.  92 
L.N.T.S.  353.  did  exercise  treaty-making  capacity. 
Cf  Payment  of  Various  Serbian  Loans  Issued  in 
Prance.  1929  P.C.I.J..  ser.  A..  No.  20.  at  41  (Any 
contract  which  Is  not  a  contract  twtween  SUles  In 
their  capacity  as  subjects  of  International  law  is 
based  on  the  municipal  law  of  some  country"). 

'••Reparation  for  Injuries  Suffered  In  the  Serv- 
ice of  the  United  Nations  (The  Reparations  Case), 
1949  I.C.J.  174,  178-79  (Advisory  Opinion  of  Apr. 
11). 

'•»J.   Lador-Lederer.   Inlemalional   Non-Govem- 
menlal   Organizations   and   Economic   Entities    14 
(1963)  thereinafter  "Lador-Lederer  "). 
'••  1949  I.C.J.  174. 

'•'  Id.  at  178.  One  commenutor  sUtes:  "The 
growing  variety,  density  and  complexity  of  transna- 
tional concerns  and  Interactions  increasingly  In- 
volve legal  and  administrative  actions  and  their 
consequences  on  many  different  levels.  Some  of 
these  concerns  and  interactions  may  be,  and  al- 
ready are,  most  effectively  handled  on  official 
levels  below  that  of  formal  diplomatic  rela- 
tions. ...  It  is  not  unreasonable  to  expect  the  de- 
velopment of  new  concepts  and  devices  to  meet  the 
needs  for  greater  flexibility  and  less  formality  in 
such  interactions."  Lissitzyn,  supra  note  160  at  8. 

One  consequence  of  this  extension  is  that  it  Is  no 
longer  possible  to  suppose  that  the  capacities  of  the 
various  Inlemalional  persons  must  be  equal.  See 
text  accompanying  notes  200-01  in/ro. 

"•  ""It   is   not   formed   for   profit.  .  .  . '"   Olympic 
Charter,  Rule  11  (prov.  ed.  1980). 
'••  Lucas,  supra  nole  13,  at  137. 
""/d  at  82. 

"'The  failure  to  incorporate  or  register  In  the 
headquarters  country   is   unusal.    "La  nature   Jur- 
dlque  des  Federations  sporlives  inlemalionales  est 
en  general  celle  d'associalions  privees  douees  de 
personalite  de  droit  interne  dans  i'ordre  Juridique 
de  I'Eui  oo  elles  siegent."  Leyendecker.  Les  Federa- 
tions Sportives   Internationales  dans  le  Domaine 
des     Organisations     Non-Gourxmementales,     An- 
nuaire  de  I'A.AA.  (Yearbook  of  the  Association  of 
Attenders  and  Alumni  of  the  Hague  Academy  of 
Inlemalional    Law]   41.   45   (1972-73)    (hereinafter 
"Leyendecker"). 
'"  Lucas,  supra  nole  13.  at  136. 
"» See  text  accompanying  notes  188-212  in.'ra. 
"•  Espy,  supra  note  22,  at  9. 

"•Olympic  Charter,  Rule  1  (prov.  ed.  1980).  The 
other  aims  set  forth  In  Rule  1  are  "to  promote  the 
development  of  those  physical  and  moral  qualities 
which  are  the  basis  of  sport,"'  and  lo  "bring  togeth- 
er the  athletes  of  the  worlo  In  the  great  four-yearly 
sport  festival,  the  Olympic  Games'  Id. 

"•Olympic  Charter,  Rule  3  (prov.  ed.  1980).  See 
Leyendecker,  supra  nole  171,  at  42. 

'"See  L.  White,  Inlemationa)  Non-Govemmen- 
Ul  Organizations  199  (1951). 
I"  Olympic  Charter,  Rule  12  (prov.  ed.  1980). 
■"/(t  Rule  24(C). 
'•»/d.Rule45. 
'•'  /d.Rule  17(C). 

'•■  Nafgzlger.  supra  note  61,  at  181  n.2, 
'"Id.  at  190-91. 
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'•«  Olympic  Charter.  Rule  23  (prov.  ed.  1980). 

'"  Id.  By-laws  to  Rules  16  and  23. 

■••  Espy,  supra  note  22.  at  16. 

iiT  L«yendecker.  supra  note  171.  at  48. 

"•See.  e.g..  Lador-Lederer.  jupnz  note  165.  at  14- 
15. 

'•■  Leyendecker.  supra  note  171.  at  42-43. 

'•'See  1  M.  Whiteman.  Digest  of  International 
Law  238  (1973).  But  set  Brownlie.  supra  note  82.  at 
69.  "There  is  no  general  rule  that  the  individual 
cannot  be  a  subject  of  international  law'  and  in 
particular  contexts  he  appears  as  a  legal  person  on 
the  international  plane."  Id. 

'•'  Dean.  Beyond  Helsinkt-  The  Sovi't  Vieic  o/ 
Human  Rights  in  International  Law,  21  Va.  J.  Int'I 
L.  55.  72-74  (1980).  See,  eg..  W.  CJormley.  The  Pro- 
cedural Status  of  the  Individual  Before  Interna- 
tional and  Supranational  Tribunals  30-31  (1966);  H. 
Lauterpacht.  International  Law  and  Human  Rights 
27-35(1968). 

'•'"[The  extension  of  subject  status  to  individ- 
uals] contradicts  the  very  essence  of  International 
Law."  F.  Kozevnikov.  International  Law:  A  Text- 
book for  Use  in  Law  School  89  (1957).  quoted  in 
Dean,  Beyond  Helsinki:  The  Soviet  Vieic  oS  Human 
Rights  in  International  Law.  21  Va.  J.  Int'I  L.  55. 
72-74(1980). 

■""  .  .  .rile  principal  obstacle  a  la  reconnais- 
sance de  cette  meme  personalite  aux  organisations 
Lntemationales  non-gouvertunentales."  Leyen- 
decker. supra  note  171,  at  43. 

'••  Brownlie.  supra  note  82.  at  67.  Purthermore. 
as  elsewhere  in  the  law,  provided  that  no  rule  of  jus 
cogens  is  broken,  acquiescence,  recognition,  and  the 
incidence  of  voluntary  bilateral  relations  can  do 
much  to  obviate  the  more  negative  consequences  of 
anomaly."/(l  at  59. 

'••Lador-Lederer,  supra  note  165,  at  59-63.  Simi- 
lar functional  attributes  are  shared  by  internation- 
al public  corporations.  See  generally  Friedman. 
supra  note  159.  These  bodies,  like  the  Bank  on 
International  Settlements,  see  Hague  Convention. 
Jan.  20.  1930.  104  U.N.I.S.  441.  are  international  in 
character,  have  managerial  and  financial  auton- 
omy, own  their  own  funds,  perform  an  internation- 
al public  service,  and  are  constituted  in  a  multina- 
tional convention.  It  is  only  in  respect  to  the  last 
characterisitc  that  they  differ  from  most  N(30s. 
Friedman,  supra  note  159.  at  186.  191;  Kunz.  supra 
note  74.  at  850-51. 

'••See,  eg..  lador-Lederer.  supra  note  165.  at  29- 
32,60.210-11. 

'•'  See  generally  Picet,  La  Crotr  et  les  Conven- 
tions de  Geneve.  76  Recueil  des  Cours,  5  ( 1950:  I). 

'••Lador-Lederer.  supra  note  165.  at  14-15.  Other 
functions  which  characterize  both  NGOs  and  inter- 
national persons  are  the  delegation  of  authority, 
consultation  with  other  international  persons,  tech- 
nical assistance  and  propaganda.  Id  at  64. 

'••  Id.  at  210. 

""•"(Rleference  to  the  functions  and  powers  of 
the  organisation  exercised  on  the  international 
plane,  and  not  to  the  abstract  and  variable  notion 
of  personality,  will  alone  give  guidance  on  what 
powers  may  properly  be  implied."  D.  Bowett.  The 
Law  of  International  Institutions  275  (1963). 

»»'  Uasitzyn.  supra  note  160.  at  15.  See  generallv 
Schneider,  supra  note  157. 

""  See.  e.g..  Case  Concerning  the  Payment  of  Var- 
ious Serbian  Loans  Issued  in  France  (Serbian  Loan 
Case),  1928-1930  P.C.I.J..  Ser.  A..  Nos.  20-21.  41 
(Judgment  of  July  12.  1929).  See  also  Wengler. 
Agreements  o/ States  with  Other  Parties  than  States 
in  International  Relations.  8  Revue  Hellenique  de 
Droit  International  113.  118  (1954)  [hereinafter 
"Wengler"). 

""  LisBitzyn.  supra  note  160,  at  5.  See  generallv 
Schneider,  supra  note  157. 

»">■•  Wengler,  supra  note  202.  at  113. 

'"Id 

"•  See  Schneider,  supra  note  157,  at  94-96. 

•»'  [1946-19471  U.N.Y.B.  245. 

•••Agreement  between  United  Nations  Relief  & 
Rehabilitation  Administration  and  American 
Friends  Service  Committee.  International  Conunlt- 
tee  of  the  Red  Cross,  and  League  of  Red  Cross  Soci- 
eties, [1948-19491  U.N.Y.B.  181.  U.N.  Doc.  A/ 1905. 

>••  (1948-19491  U.N.Y.B.  703. 

•"■  Wengler.  supra  note  202.  at  115. 

•"  Schneider,  supra  note  157,  at  117. 

"'Olympic  Charter,  Rule  U  (prov.  ed.  1980).  See 
notes  168-187  and  accompanying  text  supra. 

""J.  Brierly.  Report  on  the  Law  of  Treaties  17. 
[1950]  2  Y.B.  Infl  L.  Comm  n  222.  229,  U.N.  Doc. 
A/CN.4/23(1950). 

' ■•  Schneider,  supra  note  157.  at  131. 


•"Article  3  provides:  "The  fact  that  the  present 
Convention  does  not  apply  to  international  agree- 
ments concluded  between  States  and  other  subjects 
of  international  law  .  .  .  shall  not  affect:  (a)  the 
legal  force  of  such  agreements  .  .  .  ."  Vienna  Con- 
vention on  the  Law  of  Treaties,  opened  for  signa- 
ture May  23,  1969.  8  I.L.M.  679.  681-82  (1969).  U.N. 
Doc.  A/CONF.  39/27. 

Earlier  drafts  of  the  Convention  had  employed  a 
definition  of  "treaty"  which  included  international 
entities  other  than  states.  See  [1962]  1  Y.B.  Int'I  L. 
Comm'n  164. 

"•Note.  Arbitration  of  Economic  Development 
Agreements:  The  Impact  of  Revere  v.  OPIC.  20  Va. 
J.  Int'I  L.  861.  863  (1980)  [hereinafter  "Virginia 
Note"). 

"'  Wengler.  supra  note  202.  at  127. 

"•A.  Fatouros.  Government  Guarantees  to  For- 
eign Investors  192  (1962)  [hereinafter  "Fatouros  "1. 
If  the  host  state  participates  in  the  project,  then  its 
undertakin.^  are  included  in  a  Joint  venture  agree- 
ment. See  Berens.  Foreign  Ventures— A  Legal  Anato- 
my. 26  Bus.  Law.  1527  (1971):  Zaphirious.  Methods 
of  Cooperation  Between  Independent  Enterprises 
'Joint  Ventures).  26  Am.  J.  Int'I  L.  245  (Supp.  1978). 

"•R.  Rendell.  /ntemafionaf  Project  Financing. 
in  International  Financial  Law  39.  43  (1980)  [here- 
inafter "Rendeir'l. 

"''  Id  at  45. 

'"  Concession  agreement  between  Revere  Jamai- 
ca Alumina.  Ltd.  and  Jamaica.  Quoted  in  Revere 
Copper  Si  Brass.  Inc.  v.  Overseas  Private  Invest- 
ment Corp..  56  I.L.R.  258.  263  (Haight.  Wetzel  Sc 
Bergan.  arbs.  1978). 

"'  Virginia  Note,  supra  note  216.  at  862. 

"'  Revere  Copper  &  Brass.  Inc.  v.  Overseas  Pri- 
vate Investment  Corp..  56  I.L.R.  at  258.  271 
(Haight,  Wetzel  &  Bergan,  arbs.  1978);  Texaco 
Overseas  Petroleum  Co.  (TOPCO)  &  California 
Asiatic  Oil  Co.  v.  Libyan  Arab  Republic.  53  I.L.R. 
389.  431-36  (Dupuy.  arb.  1977). 

""56  1.L.R.  at  271. 

"» Id  at  272.  See  generally  Delaume.  IVTiaf  is  an 
International  Contract?,  an  American  and  Gallic 
Dilemma.  28  Int'I  Sc  Comp.  L.Q.  258  ( 1979). 

"•27  I.L.R.  117  1958). 

"'  "Freezing  clauses  "  or  "stabilization  clauses  " 
prohibit  the  host  from  changing  the  investor's 
rights  under  the  contract  by  changing  or  modifying 
the  municipal  law  of  the  host  country.  53  I.L.R.  at 
456-57 

"•27  I.L.R.  at  168. 

"•Sapphire  v.  Internafl  Petroleum  Ltd.  v.  Nat'l 
Iranian  Oil  Co..  35  I.L.R.  136.  171  (1967). 

""Id 

'"  Id.  at  174.  See.  e.g.  53  I.L.R.  at  459-60. 

'"56  I.L.R,  258  (Haight.  Wetzel  *  Bergan.  arbs. 
1978). 

»"  Id  at  282.  But  see  BP  Exploration  Co.  (Libya) 
v.  Ubyan  Arab  Republic.  53  I.L.R.  297,  327-29  (La- 
gergren,  arb.  1973-74). 

"« See  e.g..  53  I.L.R.  at  462;  Sapphire  Int'I  Petro- 
leums Ltd.  v.  Natl  Iranian  Oil  Co.  35  I.L.R.  136.  181 
(Cavin.  arb.  1963). 

»"  56  I.L.R.  at  279-84. 

"'  See  53  I.L.R  at  456-57. 

"'  Indeed,  such  sharing  would  undermine  the 
goal  of  isolating  the  IOC  from  the  forum  state.  See 
text  accompanying  notes  43-69  supra. 

"•  Furthermore,  concession  agreements  are  limit- 
ed to  a  term  of  years  and  the  permanent  site  con- 
tract between  the  IOC  and  Greece  would  probably 
be  open-ended  and  perpetual.  See.  e.g.  Revere 
Copper  &  Brass.  Inc.  v.  Overseas  Private  Invest- 
ment Corp..  56  I.L.R.  258  (twenty-five  year  agree- 
ment ). 

"•  Virginia  Note,  supra  note  216.  at  877. 

'•"See  e.g.  Permanent  Sovereignty  over  Natural 
Resources.  G.A.  Res.  1803.  17  U.N.  GAOR  Supp. 
(No.  17)  15.  U.N.  Doc.  A/5217;  Charter  of  Economic 
Rights  and  Duties  of  States.  G.A.  Res.  3281.  29 
U.N..  GAOR  Supp.  (No.  31)  50.  U.N.  Doc.  A/9631 
(1974).  The  latter  provides  that  "where  the  ques- 
tion of  compensation  gives  rise  to  a  controversy,  it 
shall  be  settled  under  the  domestic  law  of  the  na- 
tionalizing State  and  by  its  tribunals,  unless  other- 
wise agreed  between  the  parties."  Id  chap.  2.  art. 
2(2)(c). 

»*'  Fatouros.  International  Laic  and  the  Intema- 
tionalijied  Contract,  74  Am.  J.  Infl  L.  134.  137 
(1980). 

'"  See  text  accompanying  note  153  supra.. 

'"  See  text  accompanying  notes  157-212  supra. 

'•*  See  text  accompanying  notes  213-41  supra. 

••>  McNalr.  The  Law  of  Treaties  239-54  ( 1961 ). 

'••  Vienna  Convention  on  the  Law  of  Treaties, 
opened  /or  signature  May  23,  1969,  art.  36,  8  I.L.M. 


679  (1969).  Article  37(2)  provides  that.  "When  a 
right  has  arisen  for  a  third  SUte  in  conformity 
with  article  36.  the  right  may  not  be  revoked  or 
modified  by  the  parties  if  it  is  established  that  the 
right  was  intended  not  to  be  revocable  or  subject  to 
modification  without  the  consent  of  the  third 
State."  Id  art.  37(2). 

"'  L.  McNalr.  The  Law  of  Treaties  239  (1961).  See 
generally  K.  Idman.  Le  Traits  de  Garantie  en  Droit 
International  (1913). 

"■P.  Nevltt.  Project  Firuuicing  91  (1980).  The 
United  States  has  had  an  investment  guaranty  pro- 
gram in  operation  since  1948.  Fatouros.  supra  note 
218.  at  102. 

"•These  agreements  are  in  addition  to  a  conces- 
sion agreement  between  the  investor  and  the  host 
state.  See  notes  219-25  and  accompanying  text 
supra:  note  254  infra. 

'»»  Fatouros.  supra  note  218.  at  104-06.  See.  e.g.. 
Treaty  of  Friendship;  Commerce  &  Navigation. 
Dec.  23.  1957.  Federal  Republic  of  Germany-Domin- 
ican Republic  [1959]  Bundesgesetzblatt  (II)  1168; 
Treaty  of  Friendship.  Commerce  &  Navigation. 
Feb.  2.  1948.  U.S.-Italy.  63  Stat.  2255.  T.l.A.S.  No. 
1965.  79  U.N.T.S.  171.  See  generaUy  H.C.  Hawkins. 
Commercial  Treaties  Si  Agreements;  Principles  and 
Practice  (1951);  R.  Wilson.  United  States  Commer- 
cial Treaties  and  International  Law  (2nd  ed.  1960); 
Walker.  Modem  Treaties  of  Friendship,  Commerce 
and  Savigation.  42  Minn.  L.  Rev.  805  (1958): 
Walker.  Prortsions  on  Companies  in  U.S.  Commer- 
cial Treaties,  50  Am.  J.  Inti  L.  373  (1S56/. 

'"  Revere  Brass  Sc  Copper,  Inc.  v.  Overseas  Pri- 
vate Investment  Corp.,  56  I.L.R.  258.  261-62 
(Haight.  Wetzel  Sc  Bergan.  arbs.  1978).  See  general- 
ly OPIC.  Investment  Insurance  Handbook  (1980). 

'"See  Anaconda  Co.  &  Chile  Copper  Co.  v. 
OPIC.  14  IL.M  1210.  1227-28  (Fuld.  Sommers  Sc 
VagU.  arbs.  1975);  Revere  Brass.  56  I.L.R.  258.  296. 
See  generally  Virginia  Note,  supra  note  216.  at  884. 

"'  Fatouros.  supra  note  218.  at  191. 

'**In  foreign  project  financing,  the  concession 
agreement,  or  whatever  contract  is  entered  into  be- 
tween the  sponsors  and  the  host  state,  sets  forth 
the  basic  legal  framework  for  the  project.  Rendell. 
supra  note  219.  at  43. 

'»»  See  text  accompanying  notes  114-46  supra. 

"'  See  text  accompanying  notes  43-69  supra.  The 
IOC  should  consider  negotiating  a  choice  of  law 
clause,  similar  to  that  commonly  used  in  concession 
agreements,  providing  for  application  of  those  prin- 
ciples of  Greek  law  not  inconsistent  with  interna- 
tional law.  See.  e.g.,  clause  28  of  TOPCO's  1966  deed 
of  concession  with  Libya. 

"This  concession  shall  be  governed  by  and  inter- 
preted in  accordance  with  the  principles  of  law  of 
Libya  common  to  the  principles  of  international 
law  and  in  the  absence  of  such  common  principles 
of  law.  including  such  of  those  principles  as  may 
have  been  applied  by  international  tribunals.  " 
Texaco  Overseas  Petroleum  Co.  [TOPCO]  Sc  Cali- 
fornia Asiatic  Oil  Co.  v.  Libyan  Arab  Republic.  53 
I.L.R.  389.  442  (Dupuy.  arb.  1977). 

"'  These  guaranties  also  could  be  contained  in  a 
multilateral  convention  to  which  Greece  would  be 
just  another  party.  This  would  follow  the  practice 
of  Friendship.  Commerce  and  Navigation  treaties 
where  all  obligations  are  expressed  as  being 
mutual,  even  though  one  party  has  no  prospect  of 
investment  or  significant  commercial  activity  in  the 
other.  See  Fatouros.  supra  note  218.  at  96.  98.  This 
format  has  been  rejected  here  as  an  awkward  legal 
fiction  which  fails  to  reflect  the  actual  arrange- 
ment. 

"•The  Guarantors  would  be  obligated  to  bring 
Greece  to  binding  arbitration  in  the  event  it  re- 
fused to  abide  by  an  arbitral  award  issued  pursuant 
to  the  Bilateral  Agreement.  See  notes  268-77  and 
accompanying  text  infra. 

"•  Initial  studies  of  the  economic  viability  of  the 
permanent  site  proposal  indicated  that  the  IOC's 
revenues— principally  from  the  quadrennial  sale  of 
television  rights— would  t>e  sufficient  to  support  the 
operation  of  the  Olympic  center,  including  debt 
service  on  the  initial  capital  investment.  See  note 
14  supra. 

ISO  The  loan  would  most  probably  be  an  interna- 
tionally syndicated  Eurodollar  bank  loan  with  par- 
ticipating lenders  from  North  America,  Europe,  the 
Middle  East,  and  the  Far  East. 

"■  Rendell.  supra  note  219.  at  41. 

'••  P.  Nevltt.  Project  Financing  111  (1980). 

•"See  Treaty  of  Friendship.  Commerce  Sc  Navi- 
gation. Aug.  3.  1951.  US-Greece.  5  U.S.T.  1829, 
T.I.A.S.  No.  3057.  224  U.N.T.S.  297;  Treaty  of 
Friendship,  Commerce  St  Navigation,  Nov.  11,  19S3, 
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West  Germany-Greece.  [19531  Bundesanaeiger  No. 
238. 

«•«  See.  e.g..  U.N.  Headquarters  Agreement,  supra 
note  114.  i21. 

•••  Mclaughlin.  i4rMfrafton  and  Developing 
Countries,  13  Int'I  I^w.  211,  312.  (1979). 

"•Id 

"•'  See.  e.g.,  U.N.  Headquarters  Agreement,  supra 
note  114,  I  21.  The  Bilateral  Agreement  also  should 
provide  explicitly  that  all  Interim  arbitral  awards 
shall  be  observed  by  the  parties. 

"••A.  Poustoucos,  Greece,  5  Y.B.  Contmi.  Arb.  57. 
61  (1980).  See  Code  of  Civil  Procedure,  bk.  VII.  arts. 
867-903.  Law.  No.  958.  Sept.  15.  1971  (Greece),  re- 
pnnted  in  A.  Poustoucos.  L'arbitrage-inteme  et 
international  en  droit  prive  hellenique.  Appendix  A. 
312-30  (1976)  [hereinafter  "Poustoucos"]. 

'••Code  of  Civil  Procedure,  bk.  VII.  art  903 
(Greece),  reprinted  in  Poustoucos.  supra  note  268. 
at  330. 

""These  include  treaties  with  the  United  Slates. 
West  Germany.  Yugoslavia  and  Czechoslovakia. 
Poustoucos,  supra  note  268,  at  80-81. 

•"Legislative  Decree  No  4220  of  1961  (Greece) 
Greece  agreed  to  the  Convention  terms  subject  to 
two  reservations  (allowed  under  article  1.  subsec- 
tion 3).  Like  Prance.  Greece  has  limited  application 
to  those  awards  made  in  the  territory  of  a  contract- 
ing sUte  and  will  only  apply  the  Convention  to  dif- 
ferences arising  under  commerciaf  legal  relation- 
ships (under  Greek  law).  See  poustoucos.  supr  note 
268.  at  182. 

'"  New  York  Convention  on  the  Recognition  and 
Enforcement  of  Foreign  Arbitral  Awards.  June  10. 
1958.  21  U.S.  T.  2517.  T.l.A.S  No.  6997.  330  U.N.T.S. 
3  (entered  into  force  Dec.  29.  1970)  [hereinafter 
"New  York  Convention"]. 

"'Id  art.  V.  The  grounds  include  invalidity  of 
the  arbitration  agreement,  inability  of  a  party  to 
present  its  case,  noncompliance  with  the  terms  of 
submission,  including  terms  regarding  the  appoint- 
ment of  arbitrators,  and  judicial  action  setting 
aside  the  award  in  the  country  in  which  it  was  ren- 
dered. Id  See  Sanders.  A  Twenty  Years'  Review  of 
the  Convention  on  the  Recognition  and  Enforce- 
ment of  Foreign  Arbitral  Awards,  13  Int'I  Law.  269, 
270-72  (1979)  [hereinafter  "Sanders"]. 

"« New  York  Convention,  supra  note  272,  art  V. 
subdiv.  2(b).  The  public  policy  exception  also  ap- 
plies if  the  subject  matter  of  the  arbitration  is  not 
capable  of  settlement  by  arbitration  in  the  country 
of  enforcement.  Id  at  art.  V.  subdiv.  2(a). 

"» Sanders,  supra  note  273.  ag  270. 

"•  McLaughlin.  i4r6tfrafion  and  Developing 
Countries.  13  Int'I  Law.  211.  221  (1979). 

•"  In  100  cases  applying  the  New  York  Conven- 
tion all  over  the  world,  enforcement  was  denied  on 
public  policy  grounds  only  three  times  Sanders. 
supra  note  273.  at  271. 


SENATE  CONCURRENT  RESOLU- 
TION 115— RELATING  TO  A 
PERMANENT  SITE  FOR  THE 
OLYMPIC  GAMES 

Mr.  BRADLEY  submitted  the  fol- 
lowing concurrent  resolution;  which 
was  referred  to  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion: 

S.  Con.  Res.  115 

Whereas  the  Olympic  games,  which  were 
begun  more  than  2.000  years  ago  In  Greece 
to  foster  peace  and  goodwill  among  the  city 
states,  have  more  and  more  frequently 
become  an  arena  not  for  sport  but  for  na- 
tions to  further  their  own  political  goals: 

Whereas  it  is  the  athletes  who  suffer 
when  nations  use  the  Olympic  games  for 
propaganda  purposes; 

Whereas  when  nations  boycott  the  Olym- 
pics it  deprives  the  participating  athletes 
from  pitting  their  strength,  skill,  and  endur- 
ance against  all  of  their  competitors  to  de- 
termine the  best  in  the  world; 

Whereas  the  participants  In  Olympic 
games  form  friendships  that  cross  political 
and  geographic  borders  and  lead  to  better 
world  understanding: 


■Whereas  many  millions  of  people  across 
this  Nation  believe  that  the  Olympic  games 
should  be  Insulated  as  much  as  possible 
from  politics:  Now.  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  it  is  the 
sense  of  Congress  that  the  International 
Olympic  Committee  should  establish  a  per- 
manent facility  for  the  Olympic  games  on  a 
site  that  is  suitable  for  insulating  the  games 
from  the  unwarranted  and  disruptive  inter- 
national politics  that  have  plagued  the 
games  in  recent  years. 

•  Mr.  BRADLEY.  Mr.  President,  the 
recent  withdrawal  of  the  Soviet  Union 
from  the  Olympic  games  presents  a 
unique  opportunity.  We  have  the 
Chance  to  remove  the  games  from  the 
political  arena  and  return  them  to 
their  original  purpose— to  be  an  inter- 
national gathering  of  the  world's 
youth  for  the  purpose  of  promoting 
mutual  understanding. 

Today,  Congressman  Parris  and  I 
will  seize  that  opportunity  and  intro- 
duce resolutions  in  the  House  and  the 
Senate  calling  for  the  establishment 
of  a  permanent  facility  for  the  Olym- 
pic games. 

Since  the  Olympic  games  first 
began,  they  have  been  buffeted  by  pol- 
itics. There  were  the  Nazi  Olympics  of 
1936;  the  withdrawal  of  the  Swiss  and 
Dutch  in  1956  in  condemnation  of  the 
Soviet  invasion  of  Hungary;  the  events 
of  1968  and  the  assassinations  of  1972, 
followed  by  the  withdrawal  of  28 
Third  World  countries  from  the  Mon- 
treal Olympics  of  1976. 

I  remember  when  I  participated  in 
the  games  in  Tokyo  in  1964  waking  up 
in  the  middle  of  the  night  to  a  commo- 
tion in  the  next  dormitory.  It  was  the 
North  Koreans  pulling  out  of  the 
games. 

It  is  time  to  remove  the  games  from 
politics  and  give  them  a  permanent 
home.  I  have  proposed  that  we  move 
the  games  back  to  Greece  where  they 
were  held  for  nearly  12  centuries.  Put- 
ting the  summer  Olympics  permanent- 
ly in  Greece  and  the  winter  games  in 
their  own  home  would  help  the  Olym- 
pics become  a  strong  institution  rather 
than  short-lived  competitions  vulnera- 
ble to  political  or  economic  exploita- 
tion by  temporary  host  countries  and 
other  nations. 

If  the  games  had  had  a  permanent 
home  in  a  neutral  country,  it  is  proba- 
ble that  neither  the  United  States  in 
1980  nor  the  Soviets  in  1984  would 
have  withdrawn  from  the  games. 
Given  a  stable,  enduring  setting,  the 
games  could  take  on  a  special  identity 
on  their  own,  much  like  the  celebra- 
tions of  old. 

A  permanent  site  for  the  Olympics 
should  also  be  coupled  with  an  exten- 
sion of  the  games  from  2  weeks  to  2 
months.  One  of  the  primary  purposes 
of  the  games  has  always  been  to  pro- 
mote mutual  understanding  and 
brotherhood. 

The  way  to  do  this  is  by  expanding 
the  experience  of  the  athlete  who  lives 


in  the  Olympic  Village.  That  was  the 
most  enjoyable  and  memorable  aspect 
of  my  experience. 

I  remember  the  athletes  I  shared 
those  weeks  with,  and  I  remember  the 
sense  of  pride  and  achievement.  The 
Olympic  games  would  be  more  partici- 
pant oriented.  Too  often  the  athlete  is 
lost  amid  the  multimillion-dollar  con- 
struction projects.  Too  often,  the 
years  of  grueling  training  and  individ- 
ual discipline  are  overshadowed  by  ex- 
traneous events. 

The  Olympics  should  provide  the 
basis  for  the  begirmings  of  under- 
standing. It  requires  l>old  planners  to 
initiate  a  true  permanent  site  with 
games  that  are  true  to  the  original 
goals.  It  requires  the  willingness  to 
share  financial  burden  by  hundreds  of 
nations.  It  requires  a  revision  of  the 
rules,  and  persormel  who  govern  the 
Olympic  movement.  It  requires  the 
belief  on  the  part  of  all  of  us  that 
peace  can  prevail.  The  time  is  now.« 


AMENDMENTS  SUBMITTED 


HIGHER  EDUCATION  ACT 
AMENDMENTS 


STAFFORD  AMENDMENT  NO. 
3064 

Mr.  BAKER  (for  Mr.  Stafford)  pro- 
posed an  amendment  to  the  bill  (H.R. 
5287)  to  amend  title  III  of  the  Higher 
Education  Act  of  1965  to  permit  addi- 
tional funds  to  be  used  to  continue 
awards  under  certain  multiyear  grants; 
as  follows: 

Redesignate  section  2  as  section  7  and 
insert  after  section  1  the  following  new  sec- 
tions: 

Sec  2.  (a)  Section  510  of  the  Ombibus 
Budget  Reconciliation  Act  of  1981  (Public 
Law  97-35)  is  amended  by  striking  out  be- 
ginning with  the  semicolon  in  clause  (1)  all 
matter  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof:  'for  each  such 
year:  and 

"(2)  $12,989,000  shall  be  available  for  each 
of  the  fiscal  years  1982  and  1983.  and 
$14,961,000  shall  be  available  for  fiscal  year 
1984  for  the  Office  of  Inspector  General.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  take  effect  October 
1.  1983. 

Sec.  3.  Section  5  of  the  joint  resolution  en- 
titled 'Joint  Resolution  to  provide  grants 
for  Allen  J.  Ellender  fellowships  to  disad- 
vantaged secondary  school  students  and 
their  teachers  to  participate  in  a  Washing- 
ton public  affairs  program  ".  approved  Octo- 
ber 19.  1972.  Is  amended  to  read  as  follows: 

•Sec.  5.  There  are  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  1984, 
$1,500,000  for  the  fiscal  year  1985. 
$2,000,000  for  the  fiscal  year  1986, 
$2,000,000  for  the  fiscal  year  1987. 
$2,500,000  for  the  fiscal  year  1988.  and 
$2,500,000  for  the  fiscal  year  1989  to  carry 
out  the  provisions  of  this  Joint  resolution.". 

Sec.  4.  (a)  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  which  may 
be  appropriated  to  carry  out  part  B  of  title 
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IX  of  the  Higher  Education  Act  of  1965,  re- 
lating to  law  school  clinical  experience  pro- 
grams. shaU  not  exceed  $1,500,000  in  fiscal 
year  1985,  $2,000,000  in  fiscal  year  1986. 
$2,000,000  in  fiscal  year  1987,  $2,500,000  in 
fiscal  year  1988,  and  $3,000,000  in  fiscal  year 
1989. 

(bXl)  Section  583  (b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  striking  cut  "and"  at  the  end 
of  clause  (2),  by  inserting  "and"  at  the  end 
of  clause  (3),  and  by  inserting  after  such 
clause  the  following  new  clause: 

"(4)  the  law-related  education  program  as 
formerly  authorized  by  part  G  of  title  III  of 
the  Elementary  and  Secondary  Education 
Act  of  1965,". 

(2)  Such  section  is  further  amended  by  in- 
serting "(or  $1,000,000  in  the  case  of  the 
program  referred  to  in  paragraph  (4))"  after 
"fiscal  year  1981". 

Sec.  5.  Section  555(b)  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  inserting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
"except  that  such  definition  shall  be  modi- 
fied to  include  children  of  migratory  fisher- 
men, if  such  children  reside  in  a  school  dis- 
trict of  more  than  18,000  square  miles  and 
migrate  a  distance  of  20  miles  or  more  to 
temporary  residences  to  engage  in  fishing 
activity". 

Sec.  6.  (aMl)  The  Secretary  is  authorized 
to  make  grants  to  the  Urban  Education 
Foundation  of  Peruisylvania,  Inc..  located  in 
Philadelphia.  Pennsylvania,  for  the  purpose 
of  reconstruction  and  renovation  (and  relat- 
ed costs)  of  the  combined  graduate  and  un- 
dergraduate facilities  at  the  urban  research 
park  established  as  the  Urban  Eklucation 
Foundation  of  Pennsylvania,  Inc. 

(2)  There  is  authorized  to  be  appropriated 
$3,400,000  to  carry  out  the  provisions  of 
paragraph  ( 1 )  of  this  subsection. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  from  any  amounts  recovered  by 
the  Department  of  Ektucation  from  prior 
fiscal  year  obligations  from  the  Higher  Edu- 
cation Appropriation  Account  for  the  De- 
partment of  Education,  the  Secretary  may 
use  not  to  exceed  $1,000,000  to  carry  out  the 
provisions  of  subsection  (a)  of  this  section. 

(2)  The  amount  authorized  to  be  appropri- 
ated by  paragraph  (2)  of  subsection  (a)  shall 
be  reduced  by  any  amounts  expended  under 
paragraph  (1)  of  this  subsection. 


FEDERAL  BOAT  SAFETY 
AMENDMENTS 


BRADLEY  (AND  OTHERS) 
AMENDMENT  NO.  3065 

Mr.  BRADLEY  (for  himself,  Mr. 
Staftord.  Mr.  Weicker.  Mr.  Hatfield, 
and  Mr.  Douenici)  proposed  an 
amendment  to  amendment  No.  3027 
proposed  by  Mr.  Baker  (and  others)  to 
the  bill  (H.R.  2163)  to  amend  the  Fed- 
eral Boat  Safety  Act  of  1971,  and  for 
other  purposes;  as  follows: 

On  page  19,  of  amendment  No.  3027,  add 
at  the  end  of  subsection  (b)  the  following:  It 
is  the  sense  of  Congress  that  fiscal  year 
1985  appropriations  be  increased  for  several 
nondefense  discretionary  programs.  Priority 
should  be  given  to  education  programs,  envi- 
ronmental protection  and  health  research 
activities. 


GRASSLEY  (AND  KASSEBAUM) 
AMENDMENT  NO.  3066 

Mr.  GRASSLEY  (for  himself  and 
Mrs.  Kassebaum)  proposed  an  amend- 
ment to  amendment  No.  3027  proposed 
by  Mr.  Baker  (and  others)  to  the  bill 
(H.R.  2163),  supra;  as  follows: 

At  the  end  of  the  amendment,  add  the  fol- 
lowing new  section: 

ANALYSES  OF  BUDGET  ASSUMPTIONS 

Sec.  .  (a)  The  Director  of  the  Congres- 
sional Budget  Office  shall,  in  consultation 
with  the  chairman  and  ranking  member  of 
the  Conunittee  on  the  Budget  of  the  House 
of  Representatives  and  the  Committee  on 
the  Budget  of  the  Senate,  determine  a 
schedule  of  phased  analyses  of  Executive 
Departments,  agencies,  and  establishments 
begirming  with  trial  analysis  for  one  or  two 
of  such  Departments,  agencies,  and  estab- 
lishments to  be  determined  in  such  consul- 
tation, which  would  lead  to  the  submission 
to  such  Committees  of  such  analyses  as  may 
be  necessary  to  provide  the  Congress  with 
the  information  necessary  to  evaluate— 

(1)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  revenue  esti- 
mates set  forth  in  the  budget  submitted  by 
the  President  under  section  1105  of  title  31, 
United  States  Code,  for  each  fiscal  year  are 
based: 

(2)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  requests  for 
budget  authority  for  each  Department, 
agency,  and  establishment  of  the  United 
States  Government  for  such  fiscal  year  con- 
tained in  such  budget  are  based; 

(3)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  estimate  of  the 
budget  authority  necessary  for  each  such 
Department,  agency,  and  establishment  for 
the  two  fiscal  years  succeeding  such  fiscal 
year  set  forth  in  such  budget  are  based; 

(4)  the  adequacy  of  the  amounts  of  budget 
authority  requested  and  estimated  in  such 
budget  for  each  such  Department,  agency, 
and  establishment  for  each  such  fiscal  year 
to  carry  out  the  programs,  projects,  and  ac- 
tivities proposed  in  such  budget  to  be  car- 
ried out  by  such  Department,  agency,  or  es- 
tablishment for  such  fiscal  year; 

(5)  the  estimated  amount  of  budget  au- 
thority that  the  historical  pattern  of  fund- 
ing would  provide  for  each  such  Depart- 
ment, agency,  and  establishment  for  each 
such  fiscal  year  (based  upon  a  time-series 
analysis):  and 

(6)  the  effect  that  the  provision  of  budget 
authority  in  the  amounts  specified  under 
paragraph  (5)  for  each  such  Department, 
agency,  or  establishment  for  each  such 
fiscal  year  will  have  upon  the  programs, 
projects,  and  activities  proposed  in  such 
budget  to  be  carried  out  by  such  Depart- 
ment, agency,  or  established  for  such  fiscal 
year. 

(b)  In  carrying  out  the  analyses  deter- 
mined by  the  consultations  required  in  sub- 
section (a),  the  Director  may  utilize  any  of 
the  resources  made  available  to  the  Office 
under  sections  201  and  202  of  the  Congres- 
sional Budget  Act  of  1974  <2  U.S.C.  601  and 
602)  and,  notwithstanding  any  other  provi- 
sion of  law,  shall  have  access  to  any  infor- 
mation, forecasting  models,  data,  estimate, 
and  statistics,  prepared  by  or  for  a  Depart- 
ment, agency,  or  establishment,  that  the  Di- 
rector determines  to  be  necessary  in  carry- 
ing out  such  analyses. 

(c)(1)  At  the  request  of  any  committee  of 
the  House  of  Representatives  or  the  Senate, 
or  any  Joint  committee,  the  Director  shall 


testify  before  the  Conunittee  with  respect 
to  any  matter  contained  in  an  analysis  sub- 
mitted under  subsection  (a)  that  is  within 
the  jurisdiction  of  the  committee. 

(2)  At  the  request  of  any  Member  of  the 
House  or  the  Senate,  the  Director  shall  pro- 
vide to  such  Member  any  information  com- 
piled in  carrying  out  subsection  (a),  and,  to 
the  extent  available,  such  additional  infor- 
mation related  to  the  foregoing  as  may  be 
requested. 


USE  OP  CAPITOL  ROTUNDA  TO 
HONOR  UNKNOWN  VETERAN 
OF  THE  VIETNAM  ERA 


MATHIAS  AMENDMENT  NO.  3068 

Mr.  STEVENS  (for  Mr.  Mathias) 
proposed  an  amendment  to  the  con- 
current resolution  (H.  Con.  Res.  296) 
authorizing  the  use  of  the  rotunda  of 
the  Capitol  to  honor  the  unknown 
American  who  lost  his  life  while  serv- 
ing in  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the 
Vietnam  era  and  who  has  been  select- 
ed to  be  buried  in  the  Memorial  Am- 
phitheater at  Arlington  National  Cem- 
etery; as  follows: 

On  page  2,  beginning  with  line  8.  strike 
out  all  through  line  11,  and  insert  in  lieu 
thereof  the  following: 

Sec  3.  The  Speaker,  after  consultation 
with  the  Minority  Leader,  shall  be  author- 
ized to  appoint  a  delegation  representing 
the  House  suid  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader,  shall  be  authorized  to  appoint  a  del- 
egation representing  the  Senate. 


PROTECTION  AGAINST  DUPLICA- 
TION OF  SEMICONDUCTOR 
CHIPS  AND  MASKS 


MATHIAS  AMENDMENT  NO.  3067 

Mr.  STEVENS  (for  Mr.  Mathias) 
proposed  an  amendment  to  the  bill  (S. 
1201)  to  amend  title  17  of  the  United 
States  Code  to  protect  semiconductor 
chips  and  masks  from  unauthorized 
duplication,  and  for  other  purposes;  as 
follows: 

On  page  12,  strike  out  lines  11  through  14 
and  insert  in  lieu  thereof  the  following: 

"(3)  manufacture  in  commercial  quantities 
of  semiconductor  chip  products  made  as  de- 
scribed in  subparagraph  (C)  or  (D)  of  para- 
graph (6)  of  section  106.". 

On  page  13.  line  23,  strike  out  "infring- 
ing". 

On  page  15.  line  7,  after  "owner  of"  insert 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SUBCOMMITTEE  ON  MILITARY  CONSTRUCTION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Military  Construction  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Wednesday,  May  16,  in 
executive  session,  to  mark  up  S.  2364, 


the  fiscal  year  1985  military  construc- 
tion authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TASK  rORCE  ON  SELECTED  DErENSE 
PROCUREMENT  MATTERS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  task  force 
on  selected  defense  procurement  mat- 
ters of  the  Committee  on  Armed  Serv- 
ices be  authorized  to  meet  during  the 
session  of  the  Senate  on  Wednesday, 
May  16,  to  receive  testimony  on  the 
following  bills: 

S.  2489— Small  Business  Competition  En- 
hancement Act  of  1984: 

S.  2571— Department  of  Defense  Spare 
Parts  Procurement  Improvement  Act  of 
1984:  and 

S.  2572— Defense  Space  Parts  Procure- 
ment Reform  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORTATION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Wednesday,  May  16,  to  hold  a  hearing 
on  S.  707,  Fair  Practices  in  Automotive 
Products  Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday.  May  16.  at  9:30 
a.m.,  to  hold  a  markup  on  proposed 
legislation  on  the  fiscal  year  1985  in- 
telligence budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  16,  at  2 
p.m..  to  hold  a  closed  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday,  May  16.  1984.  in  order 
to  receive  testimony  concerning  S.  915. 
Illinois  Brick  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  OH  AGRICULTURE,  NUTRITION,  AND 
FORESTRY 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry be  authorized  to  meet  during  the 
session  of  the  Senate  today,  to  hold  a 
markup  and  report  H.R,  3903.  a  bill  to 
authorize  the  Secretary  of  Agriculture 
to  develop  and  Implement  a  coordinat- 


ed agricultural  conservation  program 
in  the  Colorado  River  Basin,  and  to 
consider  legislation  to  reauthorize  ex- 
piring child  nutrition  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  CRIMINAL  LAW 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Criminal  Law  of  the  Com- 
mittee on  the  Judiciary  be  deemed  to 
have  been  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, May  16,  on  S.  804,  the  Undercover 
Operations  Act  to  continue  hearing 
testimony  of  public  witnesses. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  MEDICARE  PROGRAM 

•  Mr.  KENNEDY.  Mr.  President,  the 
Reagan  administration  has  launched  a 
savage  assault  on  medicare  benefits. 
At  the  same  time,  it  has  failed  to 
present  a  solution  for  the  medicare 
funding  crisis.  Representative  Edward 
F.  Feighan  of  Ohio  has  written  a 
thoughtful  editorial  on  this  subject 
which  was  published  in  the  Cleveland 
Plain  Dealer  on  February  2  of  this 
year.  I  ask  that  this  editorial  be  print- 
ed in  the  Record. 

The  editorial  follows: 

[From  the  Cleveland  Plain  Dealer,  Feb.  2, 

1984] 

Medicare  Needs  Doctor-Cost  Control 

(By  Edward  F.  Feighan) 

Shortly  after  his  inauguration.  President 
Reagan  made  an  important  promise:  "Those 
who  must  depend  on  the  rest  of  us— the  pov- 
erty-stricken, the  disabled,  the  elderly,  all 
those  with  true  need— can  rest  assured  that 
the  social  safety  net  of  proerrams  they 
depend  on  are  exempt  from  any  cuts."  Sadly 
enough,  the  president  has  spent  the  last 
three  years  breaking  this  promise  time  and 
time  again. 

His  most  recent  assault  on  what  he  calls 
"the  social  safety  net"  concerns  Medicare,  a 
program  that  helps  protect  29  million  older 
Americans  and  three  million  disabled  citi- 
zens against  rising  health-care  costs.  When 
recent  protections  warned  that  Medicare 
would  be  insolvent  by  1990,  the  president 
claimed  that  Medicare  is  in  crisis  because  its 
benefits  are  too  generous  and  the  elderly 
use  too  much  health  care.  As  a  solution,  he 
proposed  increasing  premiums,  copayments 
and  deductibles,  and  cutting  the  Medicare 
program  by  $18  billion  over  the  next  four 
years. 

By  consistently  ignoring  the  needs  and 
concerns  of  those  without  income  and 
health  security,  the  president  continues  to 
alienate  those  of  us  who  favor  fiscally  and 
socially  responsible  solutions  to  the  unnec- 
essarily high  deficits  that  plague  our  econo- 
my. 

Medicare's  financial  difficulties  are  not 
due  to  overly  generous  benefits  and  free- 
loading  older  Americans.  In  fact.  Medicare 
pays  less  than  half  the  health  costs  of  the 
elderly.  Eyeglasses,  hearing  aids,  dental 
services,  prescription  drugs  and  most  long 
term   nursing  care   are  not  covered.   Even 


with  Medicare,  the  average  senior  citizen 
pays  well  over  $1,500  a  year  in  out-of-pocket 
medical  expenses. 

Medicare  is  in  financial  trouble  because  it 
is  a  relatively  small  cog  in  a  health-care 
system  that  is  careening  out  of  control. 
Health-care  expenditures  in  this  country 
reached  $322  billion  in  1982,  and  the  health- 
care industry  was  ravaged  by  a  12%  infla- 
tion rate. 

In  Cuyahoga  County,  the  cost  of  medical 
care  has  skyrocketed  to  the  point  where  it  is 
now  26%  higher  than  the  national  average. 
Nationally,  physician  fees  have  been  in- 
cresising  at  a  rate  50%  greater  than  the  rate 
of  inflation  since  1975.  To  make  matters 
worse,  the  health-care  industry  is  riddled  by 
waste:  we  have  100,000  excess  hospital  beds 
going  unused,  two  million  unnecessary  oper- 
ations each  year  that  cost  over  $4  billion, 
duplicative  technology  worth  millions  of 
dollars,  too  many  specialists  and  not  enough 
primary-care  physicians. 

Inflation  and  waste  in  health  care  have 
helped  push  Medicare  to  the  brink  of  bank- 
ruptcy, and  if  the  president  and  Congress 
fail  to  consider  Medicare  in  its  proper  con- 
text, older  Americans  will  undoubtedly  bear 
the  brunt  of  more  myopic  budget  cuts. 

Medicare's  financial  crisis  can  also  be  at- 
tributed in  part  to  mechanical  failures  in  its 
reimbursement  system.  Medicare  reimburse- 
ment is  based  on  the  amount  of  service  pro- 
vided—physicians receive  a  fee  for  each 
service  provided  and  hospitals  are  reim- 
bursed for  the  cost  of  providing  services. 
The  more  services  given,  the  more  money 
received.  It  is  easy  to  see  how  this  "blank 
check"  approach  has  fueled  high  inflation 
in  health  care. 

Fortunately,  Congress  has  passed  legisla- 
tion to  hold  down  hospital  costs.  A  new  pro- 
spective payment  system  reimburses  hospi- 
tals for  468  different  procedures  at  a  fixed 
rate.  Hospitals  now  know  how  much  they 
will  get  from  Medicare  for  heart  surgery,  a 
cataract  operation,  even  a  broken  hip. 

If  a  hospital's  costs  are  less  than  the  fixed 
amount,  it  gets  to  keep  the  difference.  If 
the  hospital  spends  more  than  the  fixed 
amount,  it  must  absorb  the  loss.  The  goal  of 
this  system  is  to  encourage  hospitals  and 
doctors  to  reduce  unnecessarily  long  hospi- 
tal stays  and  stop  unnecessary  prcx^dures. 

Unfortunately,  Medicare  payments  to 
physicians  still  lack  suitable  cost  controls. 
Physicians,  who  make  almost  all  medical  de- 
cisions, have  no  real  incentive  to  hold  down 
Medicare  costs  by  prescribing  only  the  nec- 
essary testing  and  treatment. 

This  part  of  medicare,  the  supplementary 
medical  insurance,  has  seen  its  cost  skyrock- 
et by  as  much  as  20%  a  year.  Doctors  are  re- 
imbursed by  Medicare  for  80%  of  their  "rea- 
sonable charge"  while  the  patient  pays  the 
other  20%.  But  if  a  doctor  considers  a  Medi- 
care reimbursement  insufficient,  the  patient 
can  be  billed  for  an  additional  amount- 
there  is  no  limit.  On  the  average,  this  tack- 
on  charge  represents  27%  of  a  patient's 
total  doctor  bills.  In  an  important  move,  the 
House  Ways  and  Means  Committee  recently 
approved  legislation  that  would  ask  doctors 
to  accept  Medicare  reimbursement  as  pay- 
ment in  full  for  each  service  provided. 

Medicare  payments  to  physicians  must  be 
made  more  cost-efficient.  Now  that  hospi- 
tals are  operating  under  a  prospective  pay- 
ment system,  it  is  the  doctors'  turn  to  bite 
the  bullet  as  we  try  to  contain  health  care 
costs  and  save  Medicare  from  bankruptcy. 
Creating  a  prospective  payment  system  for 
in-hospital  physician  services  is  one  propos- 
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al  that  Congress  should  carefully  consider 
during  its  debate  on  Medicare  reform. 

To  understand  the  dynamics  of  this 
debate,  I  find  It  helpful  to  review  the  major 
components  of  President  Reagan's  proposed 
$18  billion  cut.  The  president  wants  to  dis- 
courage the  use  of  health  care  by  the  elder- 
ly by  making  them  pay  a  much  bigger  por- 
tion of  their  medical  costs. 

The  Reagan  proposal  calls  for  Medicare  to 
become  a  "catastrophic  coverage"  plan  that 
would  charge  patients  much  more  for  the 
first  60  days  of  their  hospital  sUy  while  the 
government  would  pay  all  hospital  bills 
after  that. 

Under  this  plan,  for  example,  a  patient 
who  sUys  in  the  hospital  30  days  would  pay 
over  $1,000  as  opposed  to  $350  under  cur- 
rent law.  In  addition.  Medicares  coverage  of 
physician  services  would  be  restructured 
with  significant  increases  in  both  the  premi- 
um and  the  deductible. 

This  catastrophic  coverage  would  help 
very  few  people.  Ninety-eight  per  cent  of  all 
hospitalized  Medicare  patients  stay  in  the 
hospital  less  than  60  days  and  these  senior 
citizens  would  be  severely  burdened  by  the 
new  cost-sharing  requirements. 

The  President's  Advisory  Council  on 
Social  Security  has  proposed  a  different  ver- 
sion of  catastrophic  Medicare  coverage.  The 
yearly  premium  for  supplementary  medical 
insurance  would  immediately  increase  by 
250%  to  $421,  but  patient  liability  would  be 
limited  to  $200  a  year  in  doctors'  bills  plus 
$350  for  each  hospital  confinement.  Mem- 
bers of  the  advisory  council  also  want  to 
raise  the  age  for  Medicare  eligibility  from  65 
to  67.  This  would  force  millions  of  senior 
citizens  on  fixed  incomes  to  pay  thousands 
of  dollars  a  year  for  private  health  insur- 
ance. 

As  Congress  discusses  Medicare  reform,  it 
must  keep  in  mind  that  Medicare  faces  more 
than  a  financial  crisis;  the  program  has 
become  increasingly  unable  to  protect  older 
Americans  against  skyrocketing  health-care 
costs.  So  I  am  convinced  that  any  attempt 
to  solve  Medicare's  financial  problems  by  re- 
ducing benefits  will  fail  in  the  long  run.  If 
Medicare  coverage  is  allowed  to  erode,  the 
elderly  will  have  to  dig  deeper  into  their 
pockets  to  pay  the  rising  premiums  of  Medi- 
gap  policies,  and  this  will  create  a  whole 
new  class  of  health-care  indigents. 

Saving  Medicare  requires  immediate 
action  on  two  fronts.  First,  Congress  must 
correct  flaws  in  Medicare's  reimbursement 
system,  giving  doctors  and  hospitals  more 
Incentive  to  weed  out  waste  and  increase 
their  efficiency.  Secondly,  we  must  use  the 
Medicare  issue  to  initiate  a  meaningful  cri- 
tique of  the  health-care  industry  as  a  whole. 

We  can  save  Medicare  only  if  we  contain 
the  cost  of  health  care  in  this  country.  Our 
health-care  system  needs  to  be  reoriented 
toward  the  delivery  of  more  cost-effective 
and  efficient  services. 

Senior  citizens  must  not  be  asked  to  foot 
the  bill  for  health  care  inflation  and  an  in- 
efficient Medicare  reimbursement  system. 
This  is  why  I  am  unalterably  opposed  to 
President  Reagan's  plan  to  put  Medicare  on 
the  chopping  block.  If  we  allow  this  to 
happen,  millions  of  Americans  will  feel  the 
pain  for  many  years  to  come.* 


ADVANCE  NOTIFICATION 
PROPOSED  ARMS  SALES 
•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification   of    proposed    arms   sales 


under  that  act  in  excess  of  $50  million 
or,  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification.  Congress  has  30  cal- 
endar days  during  which  the  sale  may 
be  reviewed.  The  provision  stipulates 
that,  in  the  Senate,  the  notification  of 
proposed  sales  shall  be  sent  to  the 
chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  offical  notifi- 
cation. The  official  notification  will  be 
printed  in  the  Record  in  accordance 
with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  two  such  notifications 
have  been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  these  advance  notifi- 
cations at  the  office  of  the  Committee 
on  Foreign  Relations,  room  SD-423. 

The  notifications  are  as  follows: 
Defense  Security  Assistance  Agency, 

WashingtoTi,  D.C..  May  11.  1984. 
In  reply  refer  to:  I-02545/84ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member.  Committee  on 
Foreign  Relations.  U.S.  Senate,  Wash- 
ington. D.C. 

Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976,  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At  the  instruction  of  the  Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely. 

Glenn  A.  Rood, 
Acting  Director. 

Defense  Security  Assistance  Agency, 

Washington.  DC.  May  11,  19S4. 
In  reply  refer  to:  I-02224/84ct. 
Dr.  Hans  Binnendijk. 

Professional  Staff  Member.    Committee  on 
Foreign   Relations,    U.S.   Senate.    Wash- 
ington, D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
tion 36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction  of  the   Department  of 
State.  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  State  is  considering 
an  offer  to  a  Middle  Eastern  country  tenta- 
tively estimated  to  cost  in  excess  of  $50  mil- 
lion. 

Sincerely, 

Glenn  A.  Rudd, 

Acting  Director.m 


brated  the  10th  anniversary  of  democ- 
racy in  Portugal. 

Ten  years  ago,  I  traveled  to  Portugal 
at  the  Government's  invitation.  At 
that  time,  I  met  with  a  number  of 
leading  Portuguese  officials,  journal- 
ists, and  ordinary  citizens.  Two  factors 
made  the  greatest  Impressions  on  me: 
First,  in  overthrowing  the  repressive 
government  that  had  ruled  Portugal 
for  48  years,  the  Armed  Forces  Move- 
ment was  able  to  accomplish  its  objec- 
tives without  bloodshe(l;  and  second, 
immediately  thereafter,  the  Portu- 
guese Government  decided  to  end  500 
years  of  colonial  rule  in  Africa. 

Today,  Portugal  stands  true  to  those 
principles. 

In  the  past  few  years,  the  role  of  the 
military  has  been  reduced  by  constitu- 
tional amendment.  Broadly  based  po- 
litical parties  have  taken  the  lead  in 
consolidating  Portuguese  democracy. 
The  government  of  Prime  Minister 
Mario  Soares— a  coalition  of  Socialists 
and  Social  Democrats— is  making  its 
own  contribution  to  that  country's 
well-being. 

When  elected  to  office  last  year. 
Prime  Minister  Soares  warned  the 
people  that,  together,  they  faced  a 
rough  road  ahead.  Austerity  measures 
would  be  necessary  to  improve  a  stag- 
nating economy.  A  very  difficult  eco- 
nomic situation  has  resulted,  but  the 
Portuguese  people  have  stuck  togeth- 
er, with  suprisingly  little  opposition  to 
the  Government's  policies.  The  Portu- 
guese people  support  their  Govern- 
ment and  stand  behind  the  democratic 
process.  They  remember  the  repres- 
sion of  the  past  and  are  willing  to 
make  sacrifices  to  insure  a  better 
future.  This  is  democracy  in  action:  A 
government  and  a  people  who  desire 
the  same  future  for  their  country  and 
are  willing  to  work  together  to  achieve 
that  goal  peacefully. 

Mr.  President,  I  commend  the  citi- 
zens of  Portugal  for  their  efforts  and 
their  achievements;  and  I  congratulate 
them  on  the  10th  anniversary  of  de- 
mocracy in  their  country.* 


TENTH  ANNIVERSARY  OF 
PORTUGUESE  DEMOCRACY 

•  Mr.  KENNEDY.  Mr.  President,  re- 
cently, people  around  the  world  cele- 


ANDREI  SAKHAROV  AND  ELENA 
BONNER 

•  Mr.  HEINZ.  Mr.  President,  the 
human  tragedy  of  Andrei  Sakharov 
and  Elena  Bonner  begs  for  the  atten- 
tion of  the  Congress,  the  American 
people  and  the  entire  free  world. 
Today,  Andrei  Sakharov  begins  the 
14th  day  of  his  hunger  strike.  Wheth- 
er this  great  man  can  survive  physical- 
ly or  spiritually  without  our  help  is 
open  to  question.  He  has  taken  this 
action  to  mobilize  world  pressure  on 
the  Soviet  Government  to  allow  his 
wife  Elena  Bonner  to  travel  to  the 
West  for  medical  treatment.  Bonner,  a 
pediatrician  is  known  to  have  suffered 
two  heart  attacks  which  she  has  been 
forced  to  treat  herself.  According  to 


Alexei  Semyonov,  Sakharov's  stepson, 
a  London  cardiologist  who  has  re- 
viewed Elena  Bonner's  cardiogram  has 
concluded  that  she  is  need  of  a  coro- 
nary bypass  operation. 

Two  and  one- half  years  ago,  Andrei 
Sakharov  embarked  on  a  similar 
hunger  strike  to  pressure  the  Soviet 
Government  into  allowing  his  step- 
son's fiance  Yelizaveta  Alexeyava  to 
emigrate.  That  hunger  strike  lasted  17 
days  before  Sakharov  required  hospi- 
talization. Today,  in  a  weakened  condi- 
tion, suffering  from  heart  trouble,  the 
great  physicist  auid  peace  activist  ap- 
proaches his  previous  heroic  mile- 
stone. 

There  can  be  no  doubt  that  the 
Soviet  Union  is  engaging  in  a  calculat- 
ed plan  to  destroy  the  soul  of  the  one 
man  who  remains  a  thorn  in  the  side 
of  their  oppressive  system  of  govern- 
ment—the one  man  who  continues  to 
expose  the  Soviet  Union  for  the  moral- 
ly bankrupt  system  that  it  represents. 
Mr.  President,  we  caiuiot  let  Andrei 
Sakharov  or  Elena  Bonner  perish.  We 
must  move  their  suffering  onto  page  1 
of  every  free  country  in  the  world.  We 
can  talk  all  we  want  about  the  Olym- 
pics and  the  nuances  of  Soviet-Ameri- 
can relations.  When  compared  to  the 
destruction  of  human  souls,  when 
compared  to  the  suffering  Andrei  Sak- 
harov and  Elena  Bonner  have  en- 
dured, such  issues  of  high  policy  pale 
in  significance. 

That  is  why  I  have  cosponsored 
Senate  Concurrent  Resolution  113.  in- 
troduced by  my  distinguished  col- 
leagues Senator  Tsoncas  and  Senator 
MoYNiHAN.  It  expresses  the  sense  of 
the  Congress  that  Elena  Bonner  re- 
ceive immediate  medical  attention, 
that  Andrei  Sakharov's  Internal  exile 
in  Gorky  come  to  an  end  and  that  the 
Sakharovs  be  allowed  to  emigrate  to 
the  country  of  their  choice. 

This  Is  no  time  for  partisanship,  no 
time  for  pride  of  authorship.  We  are 
running  out  of  time  in  our  efforts  to 
save  the  lives  of  Andrei  Sakharov  and 
Elena  Bonner.  It  is  my  hope  that 
every  one  of  my  distinguished  col- 
leagues will  take  up  the  cause  of  free- 
dom for  the  Sakharovs.  that  the  media 
and  the  American  people  will  make  it 
the  center  of  their  attention,  and  fi- 
nally that  President  Reagan  will  im- 
mediately mobilize  the  leaders  of  the 
free  world  and  their  peoples  to 
demand  the  freedom  of  Andrei  Sak- 
harov and  Elena  Bonner. 

Finally,  Mr.  President,  on  Monday. 
May  14.  the  Commission  on  Security 
and  Cooperation  in  Europe  held  an  in- 
formal public  meeting  with  Natalya 
Hesse,  a  close  friend  of  the  Sakharov's 
and  the  last  person  known  to  have  vis- 
ited them  in  Gorky.  I  have  attached 
an  Interview  with  Hesse  conducted  by 
Radio  Liberty  depicting  aspects  of  the 
oppressive  treatment  and  humiliation 
suffered  by  the  Sakharovs  in  Gorky.  It 
is  my  hope  that  all  of  my  colleagues 


will  take  the  time  to  read  this  very 
poignant  interview. 

The  interview  follows: 
Interview  With  Natal'ya  Hesse,  a  Close 
Friend  of  Andrei  Sakharov  and  Elena 
Bonner 

introduction 
Natal'ya  Viktorovna  Hesse  an  old  and 
trusted  friend  of  Nobel  Prize  winner  Andrei 
Sakharov  and  his  family,  arrived  in  Vienna 
from  the  Soviet  Union  on  February  5.  1984. 
Hesse,  aged  seventy,  is  a  journalist  and  an 
editor.  In  a  telephone  interview  with  Radio 
Liberty  she  said  of  herself;  "I  am  not  a  dissi- 
dent in  the  sense  that  I  lack  a  social  tem- 
perament and  I  have  never  engaged  in  any 
scxiio-politioal  activities  in  any  form.  ...  I 
formed  viexus  of  my  own  at  any  early  age. 
When  I  was  17-18  years  old.  I  visited  the 
Ukraine,  which  at  the  time  was  suffering 
from  a  famine  artificially  created  by  Stalin. 
It  was  then  that  I  formed  a  very  definite  at- 
titude towards  the  Soviet  regime  and  the 
Communists,  completely  rejecting  all  that  is 
going  on  in  our  country.  .  .  .  The  only  ex- 
ception from  this  rule  was  the  World  War  II 
period  when  I  volunteered  to  join  the  army 
and  fought  as  a  soldier  in  1943,  1944,  and 
1945.  " 

Natal'ya  Hesse  has  known  Elena  Geor- 
gievna  Bonner  for  more  than  thirty  years 
and  has  been  acquainted  with  Andrei  Dmi- 
trievich  Sakharov  himself  since  1970.  This 
friendship,  as  well  as  her  own  views,  did  not 
appeal  to  the  Soviet  regime.  Speaking  of  her 
decision  to  emigrate  to  the  United  States  to 
join  her  son  and  his  family,  Hesse  said; 
"The  pressure  against  me  was  intensified; 
my  apartment  was  searched,  I  was  interro- 
gated. I  was  called  to  the  KGB  miny  times 
for  all  kinds  of  talks.  .  .  .  But  this  was  not 
the  reason  for  my  leaving  the  country.  I  was 
never  afraid  of  them  (the  Soviet  authori- 
ties), and  I  would  have  been  able  to  resist 
them  further.  .  .  .  But  there  was  a  change 
in  my  personal  circumstances,  and  I  decided 
to  leave.  And  the  KGB  provided  all  kinds  of 
"assistance."  The  purpose  of  this  "assist- 
ance" is  quite  clear:  according  to  Hesse,  the 
KGB  is  determined  to  isolate  the  Sakharovs 
completely  and  to  deprive  them  of  any  help 
from  their  friends. 

Before  her  departure  from  the  Soviet 
Union,  Natal'ya  Hesse  met  secretly  with 
Sakharov  in  Gorky  and  visited  Bonner  in 
Moscow.  Hesse  has  brought  alarming  news 
of  the  deterioration  of  Sakharov's  state  of 
health  and  of  a  new  heart  seizure,  suffered 
in  January  by  Bonner,  who  had  still  not 
completely  recovered  from  a  previous  one. 
Upon  her  arrival  in  Vienna,  Hesse  was  inter- 
viewed by  Radio  Laberty's  research  analyst, 
himself  a  former  dissident  and  her  old 
friend,  Vladimir  Tolz.  The  following  is  a  ver- 
batim translation  of  the  Interview,  which 
was  recorded  in  Russian. 

Tolz.  Natal'ya  Viktorovna,  you  are  some- 
one who  has  recently  seen  Andrei  Dmitrie- 
vich  Sakharov.  Please  tell  us  about  your 
meeting  with  him. 

Hesse.  This  was  our  seventh  meeting  over 
the  past  few  years  since  his  forced  exile  to 
Gorky.  In  this  case,  as  also  in  the  case  of  six 
other  meetings  (I  will  talk  about  the  first 
one  separately),  the  meeting  took  place  on 
the  street,  at  a  prearranged  place  and  a  pre- 
arranged time.  We  didn't  have  much  time.  I 
already  knew  that  I  would  be  going  away 
and  I  came  to  say  goodbye  to  him.  He  has 
aged  much,  he  is  full  of  worries  concerning 
the  state  of  health  of  his  wife,  Elena  Geor- 
glevna  .  .  .  But  he  Is  not  broken,  he  Is  not 
bending:  he  is  full  of  worry  and  he  is  phys- 


ically weak,  but  he  is  strong  in  spirit  as 
always.  He  continues  to  be  the  voice  of  Rus- 
sia's conscience,  which  has  been  awakened 
and  will  not  quiet  down.  And  he  always 
brings  within  him  the  free  word  and  the 
free  thought  that  our  Russia  misses  so 
much. 

Between  incoherent  and  hurried  ex- 
changes—because we  had  only  a  few  hours 
at  our  disposal— between  some  trivia  and  im- 
portatnt  topics— which  we  touched  upon 
sometimes  in  more  detail,  sometimes  with 
laughter  and  in  sorrow— l)etween  questions 
about  the  life  of  our  dear  ones— who  have 
been  arrested,  whose  homes  have  been 
searched— we  recalled  Orwell,  and  I  think 
this  was  not  incidental.  We  have  lived  to  see 
the  year,  predicted  by  Orwell— 1984.  And  It 
may  seem  strange  to  a  Western  person.  It 
may  seem  that  Orwell  has  nothing  to  do 
with  real  life,  that  his  fearsome  Utopia  still 
remains  a  Utopia  or  maybe  an  anti-utopla. 
However,  the  Soviet  authorities— our  dear 
KGB— have  overtaken  Orwell  by  four  whole 
years;  in  1980,  Andrei  Dmitrievich  Sakharov 
and  his  wife,  Elena  Georgievna  Bonner, 
were  plunged  Into  a  world  that  surpassed 
Orwell's  nightmarish  fantasies. 

I  can  tell  you  about  this  in  greater  detail. 
I  will  try  to  explain  concretely  what  I  have 
in  mind.  In  1980, 1  had  some  luck,  having  ar- 
rived in  Gorky  on  January  25,  1980,  immedi- 
ately after  the  seizure  and  forced  transpor- 
tation of  Andrei  Dmitrievich  to  Gorky.  His 
routine  at  that  time  had  not  been  set  yet; 
the  authorities  didn't  know  yet  how  to  orga- 
nize it,  and  I  was  able  to  stay  with  them  for 
one  whole  month.  Their  whole  apartment  is 
bugged,  there  Isn't  a  comer  where  one 
couldn't  listen  to  each  sigh,  each  cough, 
each  footstep,  not  to  speak  of  conversations. 
Only  thoughts  can  remain  secret,  if  they 
haven't  been  put  down  on  paper,  because  if 
the  Sakharovs  go  to  the  bakery  or  to  the 
post  office  to  mall  a  letter,  the  KGB  agents 
win  search  the  place— they  will  either  pho- 
tograph or  steal  the  written  thought. 

Andrei  Dmitrievich,  with  his  weak  heart, 
his  Inability  to  walk  up  even  five  or  seven 
steps  without  pausing  for  breath  and  trying 
to  quiet  the  heartbeat,  is  forced  to  carry  a 
bag  that  I,  for  example,  can't  lift.  When 
once  we  went  into  a  shop,  he  asked  me  to 
watch  over  this  bag.  but  I  wanted  to  see 
what  was  on  the  shelf,  and  I  had  to  drag  the 
bag  after  me,  I  just  could  not  lift  It.  In  this 
bag  Andrei  Dmitrievich  carries  a  radio-re- 
ceiver because  it  would  be  damaged  if  left  at 
home,  all  his  manuscripts— both  scientific 
and  public  ones,  diaries,  photos,  personal 
notes.  He  has  to  carry  all  this  around  with 
him.  I  think  all  this  must  weigh  no  less  than 
fifteen  kilos.  And  this  man  with  a  bad 
heart— suffering  from  acute  hypertension- 
Is  forced  to  carry  this  bag  every  time  he 
leaves  his  home,  even  If  it  Is  only  for  ten 
minutes. 

In  addition  to  a  normal  jamming  device, 
there  is.  In  the  apartment,  a  special  genera- 
tor that  creates  additional  interference  over 
and  above  the  Interference  caused  by  con- 
ventional jammers  in  all  cities  of  the  Soviet 
Union.  This  is  a  terrible  growl  that  drowns 
even  the  Jammer's  noise.  In  order  to  hear  at 
least  some  Free  World  voice,  one  has  to  go 
away  from  the  house.  It  would  be  better  to 
go  out  of  town,  but  Andrei  Dmitrievich 
cannot  take  but  even  one  step  beyond  the 
city  limit,  to  go  past  the  sign  with  the  word 
"Gorky"  on  it.  He  Is  immediately  turned 
back,  he  Is  denied  such  a  possibility,  al- 
though there  is  no  verdict  condemning  him 
to  such  kind  of  isolation. 
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This  is  complete  lawlessness  on  the  part 
of  the  so-called  competent  bodies.  It  is  very 
interesting  that  the  recent  law  on  citizen- 
ship uses  this  term  "competent  bodies" 
without  any  explanation.  This  is  one  exam- 
ple of  the  extent  of  lack  of  legality  In  our 
state.  There  cannot  exist  a  judicial  term 
that  is  not  and  cannot  be  explained.  Howev- 
er, the  law  states  that  some  cases  must  be 
reviewed  by  the  MVD,  while  in  some  other 
instances,  as  prescribed  by  other  articles, 
the  same  cases  are  supposed  to  be  dealt  with 
by  "competent  bodies."  It  is  not  clear  who 
these  "competent  bodies"  are.  When  the 
term  is  used  in  the  press,  one  can  only  guess 
who  and  what  they  are.  But  when  this  is  not 
explained  in  the  text  of  the  law.  one  may 
only  make  a  helpless  gesture  and  just 
wonder. 

ToLZ.  Natal'ya  Viktorovna,  you  were  going 
to  tell  us  about  your  first  visit  to  Gorky  in 
greater  detail. 

Hesse.  Yes.  At  that  time  I  managed  to 
stay  there  for  a  month,  side  by  side  with 
Sakharov  and  Elena  Georgievna.  who.  how- 
ever, often  traveled  to  Moscow  trying  to  do 
something  there  to  make  Andrei  Dmitrie- 
vich's  life  easier.  A  lot  of  interesting  things 
were  going  on.  There  was  a  stream  of  let- 
ters, great  numbers  of  them,  ten  and  occa- 
sionally a  hundred  a  day.  After  a  few  days.  I 
began  to  sort  them  out— having  decided  to 
take  a  look— because  there  were  all  kinds  of 
letters:  some  greeting  and  supporting  him. 
some  bewildered,  some  neutral  ones  in 
which  people  asked  him  to  explain  his  posi- 
tion—asking whether  what  the  Soviet 
papers  wrote  about  him  were  true. 

But  some  of  the  letters  were  abusive- 
there  were  curses,  there  were  threats.  Some 
letters  were,  I  would  say.  of  an  extreme 
nature.  One  letter  was.  in  my  view,  very 
funny.  We  all  laughed  terribly  when  it  ar- 
rived: "We,  second  grade  pupils,  sternly  con- 
demn the  position  of  Academician  Sak- 
harov. who  wants  to  unleash  an  atomic  war 
between  the  Soviet  Unions  peaceful  democ- 
racy and  the  rotten  Western  world.  Shame 
on  Academician  Sakharov!  Second  grade 
pupils."  Such  a  letter  was  obviously  dictated 
by  an  illiterate  teacher. 

Another  extreme  letter  was  also  very  in- 
teresting and  somehow  simply  touched  one's 
heartstrings.  It  began  with  some  swear 
words,  but  not  obscene,  no.  And  further,  it 
said:  "I  am  seventy-four  years  old.  I  am  a 
constuction  engineer.  I  live  well  and  have  a 
separate  room  in  a  hostel.  The  water  pump 
is  about  300  meters  from  where  I  live,  and  I 
have  to  carry  firewood  from  the  woods,  but 
still  I  am  a  patriot.  And  your  studies  were 
paid  for  by  Soviet  money,  but  you  have  now 
betrayed  your  homeland."  This  letter  was 
from  a  woman  who  represents  one  of  the 
most  terrible  types  of  Soviet  patriots.  When 
a  person  exists  at  the  very  bottom  level  of 
human  life  and  does  not  realize  it— imagin- 
ing that  he  lives  well— this  is  very  frighten- 
ing. 

After  alxjut  a  week  I  said:  "Listen,  these 
letters  must  be  sorted  out.  so  that  we  can 
see  the  result.  There  are  already  many  hun- 
dreds of  them,  I'll  review  and  assess  them, 
and  then  we'll  total  them  up.  '  When  all  this 
was  done,  I  loudly  proclaimed:  ■Well.  kids, 
this  is  terribly  interesting:  70  percent  are 
messages  of  greeting.  17  percent  are  neutral 
or  expressing  bewilderment,  and  only  13 
percent  are  abusive  ones."  The  result  of  this 
careless  remark— made  aloud— was  very  un- 
expected. 

Lietters  with  greetings  iuid  voicing  approv- 
al simply  ceased  to  arrive.  Prom  the  very 
next  day,  we  began  to  receive  only  abusive 


letters.  This  was  evidence  of  very  attentive 
and  well-organized  monitoring  and  a  very 
careful  analysis  of  all  conversations  within 
the  apartment. 

The  second  incident  happened  when  I  was 
already  gone.  I  heard  about  it  from  Elena 
Georgievna.  She  had  walked  to  the  window, 
and  looking  at  the  joyless,  empty  lot  cov- 
ered with  trash,  and  at  the  highway  beyond 
with  roaring  truclcs  passing  by.  said:  "Prom 
the  window  in  Moscow  one  can  see  Red 
Square,  but  from  this  window,  only  a  bit  of 
the  street,  trash,  and  all  kinds  of  shit.  It  is 
better  not  to  look  out  the  window. "  And 
then  turning  to  Andrei  Dmitrievich.  who 
was  standing  behind  her.  she  said:  "You 
know.  Andrei.  I  think  I'll  photograph  this, 
take  a  picture  and  send  it  to  the  West.  Let 
them  look  at  this  wonderful  landscape." 
The  next  day  three  trucks  arrived  and  sol- 
diers collected  all  the  trash  on  the  empty  lot 
in  front  of  the  windows.  Commenting  on 
this.  Elena  Georgievna  used  to  say  jokingly: 
"Thus  I'll  bring  order  to  Gorky." 

I  have  already  said  that  Sakharov  was  not 
allowed  to  leave  Gorky's  city  limits,  to  step 
beyond  the  sign  with  the  name  'Gorky." 
But  the  house  itself— although  within  the 
city  limits— is  located  near  the  border  line. 
Then  there  is  a  ravine— also  still  within  the 
city  limits;  it  is  a  sort  of  an  empty  lot  and  a 
thick  aspen  grove.  Andrei  Dmitrievich  and 
Elena  Georgievna  once  decided  to  take  a 
walk  along  a  narrow  path  and— in  accord- 
ance with  the  rules— two  persons  in  civilian 
clothes  tagged  after  them.  The  Sakharovs 
exchanged  some  glances  and.  having  gone 
separately  in  different  directions  away  from 
the  path,  hid  in  the  thick  bushes.  Having 
lost  sight  of  them,  the  agents  began  running 
to  and  fro.  Within  three  minutes  a  helicop- 
ter arrived  on  the  spot,  descended  to  about 
five  meters  above  the  ground,  and  the 
KGBists  with  scared  and  fierce  faces  stared 
from  all  windows  of  the  helicopter,  trying  to 
locate  the  Sakharovs.  Thus  it  is  impossible 
to  hide  from  the  KGB's  "almighty  eye " 
anywhere— even  in  thick  aspen  bushes. 

The  methods  used  to  keep  the  Sakharovs 
isolated  are  sometimes  pretty  entertaining.  I 
would  say.  Once,  a  famous  musician— a 
guest  performer  from  Moscow— visited 
Gorky,  and  they  decided  to  go  to  his  con- 
cert. They  bought  tickets  beforehand  and 
then  came  to  the  concert.  It  so  happened 
that  they  had  tickets  for  the  fifth  row.  and 
they  were  surprised  and  amazed  to  discover 
that  the  four  rows  ahead  of  them  were 
empty— there  was  not  one  person  sitting 
there.  Whether  the  people  who  had  bought 
tickets  for  these  rows  had  been  reimbursed 
or  had  been  prevented  from  attending  the 
concert  by  some  other  method  was  un- 
Icnown.  but  Andrei  Dmitrievich  and  Elena 
Georgievna  sat  in  the  fifth  row.  with  five 
rows  around  them— four  rows  in  front  and 
their  own  row- unoccupied.  The  row  behind 
them  was  occupied  by  KGBists.  Since  then, 
the  Sakharovs  have  avoided  going  to  con- 
certs. They  have  confined  themselves  to 
going  to  the  cinema— in  the  darkness  little 
attention  is  paid  to  them  there. 

ToLZ.  Natal'ya  Viktorovna.  a  persecution 
campaign  against  Sakharov  has  become  es- 
pecially intensive  recently  in  the  Soviet 
press,  as  well  as  in  some  books— one  by  Ya- 
kovlev.  in  particular.  Please,  tell  us  in  great- 
er detail  about  this  stage  of  Sakharovs  per- 
secution that  began.  I  think,  about  a  year 
ago. 

Hesse.  First  of  all,  I  will  tell  you  about  the 
Yakovlev  episode.  Yakovlev  has  expressed 
himself  In  the  most  shocking  manner— his 
writing  cannot  be  called  anything  but  slop. 


His  book.  CIA  against  the  USSR,  was  pub- 
lished. I  think,  in  300.000  or  400.000  copies 
and  was  later  reprinted  several  times  with 
some  changes  (one  should  remember  that 
with  changes  amounting  to  20  percent  of 
the  original  text,  one  can  coUect  new  royal- 
ties). He  published  this  in  the  magazine 
Smena  that  has  a  circulation  of  1.5  million 
copies  and,  finally,  having  redone  it  and 
having  added  a  good  dose  of  anti-Semitism, 
he  published  it  in  Chelovek  i  Zakon  ("Man 
and  the  Law").  This  sounds  even  more  para- 
doxical, as  this  periodical  has  a  circulation 
of  almost  eight  million.  So.  together  these 
two  million  have  a  circulation  of  about  ten 
million. 

Well,  during  our  last  meeting.  Andrei 
Dmitrievich  told  me  in  detail  about  his  en- 
counter with  Yakovlev.  who.  strangely 
enough,  was  allowed  to  come  to  Gorky.  Sak- 
harov was  very  elaborate  in  his  narration, 
laughing  and.  at  the  same  time,  expressing 
horror  at  the  extent  of  man's  downfall. 

His  doorbell  rang.  Elena  Georgievna  was 
in  Moscow  at  the  time.  Sakharov  was  alone 
and  was  very  much  surprised.  He  decided 
that  it  must  be  a  telegram.  He  opened  the 
door.  There  was  an  unfamiliar  man  standing 
there  with  a  woman— a  man  advanced  In 
years  ("Of  my  own  age."  said  Andrei  Dmi- 
trievich). Andrei  Dmitrievich  let  them  in. 
and  the  woman  immediately  asked  whether 
she  could  smoke  in  the  apartment.  Being  an 
extremely  well  brought  up  person.  Andrei 
Dmitrievich  showed  them  to  the  largest 
room,  right  across  from  the  entrance,  said 
"Please  go  in."  and  hurried  into  the  kitchen 
to  get  an  ashtray,  tis  he  himself  does  not 
smoke. 

When  he  returned,  his  guests  were  al- 
ready seated.  He  only  had  time  to  think: 
"Maybe  some  physicians  have  finally  come 
from  the  Academy  of  Sciences  in  order  to 
have  me  hospitalized  finally."  He  thought 
so  because  a  few  months  earlier,  some  phy- 
sicians had  come  and  had  concluded  that  he 
was  urgently  in  need  of  hospitalization.  But 
these  two  were  no  medical  doctors.  The  visi- 
tor by  this  time  had  already  managed  to  dis- 
play a  pile  of  books  and  said:  "I  am  Nikolai 
Nikolaievich  Yakovlev.  As  you  know,  I  am  a 
writer.  Or  maybe  you  don't  know  this.  But  I 
brought  you  my  boolcs  as  a  present  and.  if 
you  agree.  I  will  autograph  them  for  you.  " 
Andrei  Dmitrievich  was  taken  back  some- 
what by  the  unprecedented  impudence  and 
said:  "I  don't  need  your  presents. "  He  waved 
his  hand,  and  one  of  the  books  fell  on  the 
floor.  Nobody  picked  it  up— neither  Yakov- 
lev nor  Andrei  Dmitrievich.  But  Yakovlev 
continued:  "Well.  I  have  published,  you 
know,  some  articles.  And  so.  we  have  re- 
cieved  many  inquiries,  and  I  am  unable  to 
answer  them  all.  Therefore.  I  came  here  to 
ask  you  some  questions  and  to  get  answers 
that  we  could  relate  to  our  readers. " 

Andrei  Dmitrievich  retorted  that  he  re- 
fused to  talk  to  Yakovlev  until  the  latter 
apologized  in  writing  for  slandering  Sakhar- 
ov's  wife— Elena  Georgievna  Bonner— and 
her  and  his  own— Andrei  Dmitrievich  s— 
family,  as  well  as  Andrei  Dmitrievich  him- 
self. After  this  he  grabbed  the  book,  CIA 
against  the  USSR,  which  was  lying  nearby 
and  feverishly  began  turning  the  pages. 
"How  could  you  write  such  slander,  such 
horrible  slander?  How  could  you  have  called 
our  children  "smatterers"  when  they  all  have 
university  education?".  .  To  which  Yakov- 
lev replied,  unperturbed:  "Yes,  I  know. " 

To  most  of  Andrei  Dmitrievich's  angry 
questions,  Yakovlev  replied  that  he  was 
aware  of  this  or  that.  And  only  when  asked. 
•"How  did  you  dare  to  write  that  my  wife 


beats  me?"  Yakovlev  stUd,  "'Well,  so  I  was 
told  in  the  prosecutor's  office."  '  This  man 
(Yakovlev  )  is  so  replete  with  cynicism  and 
is  of  such  moral  degradation  that  he  has  no 
idea  of  either  conscience  or  shame. 

They  talked  a  few  more  minutes.  Yakov- 
lev said:  "I  am  not  going  to  write  an  apol- 
ogy. If  you  think  this  is  slander,  you  can 
refer  the  matter  to  court.  And.  speaking 
generally,  try  to  understand  that  we  are  de- 
fending you."  Andrei  Dmitrievich  said:  "I 
don't  need  your  defense,  and  1  am  not  going 
to  go  to  court— I  will  Just  slap  your  face 
now."  (It  was  at  this  point  in  the  narration 
that  1  shuddered.  I  told  Andrei  Dmitrievich 
that  this  was  terrible— that  is  was  a  fright- 
ful moment.  And  he  said  he  felt  the  same 
way). 

Hearing  this.  Yakovlev,  who  was  sitting  at 
the  table,  covered  his  cheek  with  his  hand. 
This  is  the  utmost  level  of  degradation 
when  a  person  cannot  even  face  a  slap  hon- 
orably, openly  like  a  man.  He  covered  part 
of  his  face  with  one  hand,  but  Andrei  Dmi- 
trievich. who  ht«  equal  command  of  both  of 
his  hands— the  left  and  the  right  one- 
slapped  him  on  the  unprotected  cheek.  At 
that  point.  Yakovlev  and  his  companion  ran 
away  from  the  apartment— in  the  direct 
sense  of  the  word:  they  jumped  up.  over- 
turning chairs,  and  escaped. 

Having  finished  the  story  about  slapping 
Yakovlev's  face,  Andrei  Dmitrievich  said  to 
me:  "You  know,  I  have  seen  many  different 
people  In  my  life,  including  many  bad  ones. 
But  this  is  something  out  of  Dostoyevsky. 
this  is  Smerdyakov.  One  cannot  sink  any 
further." 

In  Moscow,  it  is  said  about  Yakovlev  that 
his  father  had  been  a  general,  did  some  time 
in  Stalin's  concentration  camps,  and  was 
later  released,  allegedly  fought  in  World 
War  II  and  even  was  promoted  to  the  rank 
of  marshal.  Yakovlev  himself— a  student  at 
that  time— landed  in  the  camps  in  the 
middle  or  at  the  end  of  the  war  on  some, 
probably,  insignificant  charge  (this  was 
usual  in  Stalin's  days),  as  he  had  never  been 
an  enemy  of  the  Soviet  regime.  But  when  he 
was  jailed,  he  inunediately  began  to  engage 
in  slanderous  accusations  against  all  his  ac- 
quaintances and  allegedly  dragged  a  multi- 
tude of  completely  innocent  people  into  the 
hell  of  Stalin's  camps. 

When  released,  he  was  already  a  full- 
fledged  informer  and  quickly  began  making 
a  very  successful  career.  He  is  an  expert  on 
America,  and  it  is  said  that  his  books  on  his- 
torical topics  are  not  bad  at  all.  But  those 
who  know  him  also  say  that  he  is  cynical  in 
the  extreme,  that  his  motto  is  that  the 
Soviet  regime  is  so  abominable  that  one  can 
and  must  be  a  scoundrel,  that  everybody 
must  become  a  scoundrel.  Such  is  Yakov- 
lev's position,  and  he  practices  it  in  real  life 
perfectly  well. 

ToLZ.  Natal'ya  Viktorovna,  could  you  say 
something  concerning  Soviet  citizens'  reac- 
tion—in Gorky,  in  particular— to  this  defa- 
mation campaign  against  Sakharov  and  his 
wife  Elena  Georgievna.  which  has  now  been 
intensified. 

Hesse.  Yes.  The  letter  by  four  Academy 
members,  directed  against  Andrei  Dmitrie- 
vich. has  played  a  certain  role,  although  not 
a  very  big  one  within  the  context  of  the 
campaign  of  defamation  and  slander  that 


■  Interviewer's  note:  At  another  point  Hesse  said 
she  had  been  told  that  the  editor,  who  had  alleged- 
ly  been  working  on  Yalcovlev's  books,  asked  him 
once:  'Nikolai  Nlkolaevlch,  where  do  you  get  mate- 
rial for  your  abominable  articles?"  And  Yakovlev 
said:  "Does  one  need  any  sources  for  this?" 


has  been  unleashed  around  Andrei  Dmitrie- 
vich and.  particularly  around  Elena  Geor- 
gievna. I  think  that  the  West  is  of  the  opin- 
ion that  it  was  these  four  academicians' 
letter  that  played  the  principal  part.  (How- 
ever, even  among  Academy  members  one 
can  find  alcoholics  and  people  who  would 
burden  their  conscience  with  heavy  sins  for 
their  career's  saJce.  And  these  four  academi- 
cians. In  particular,  are  known  for  being  go- 
getters  ready  to  do  anything.  They  are 
luiown  to  have  sunk  very  low  and  to  have 
drowned  themselves  In  alcohol. ) 

But  in  Gorky  itself— and  the  campaign 
was  unleashed  mainly  in  Gorky— it  was  pro- 
voked not  by  the  letter,  which  was  pub- 
lished somewhere  in  the  comer  of  a  newspa- 
per, but  the  fact  that  Gorky  papers  reprint- 
ed all  of  Yakovlev's  insinuations  concerning 
Elena  Georgievna  and,  furthermore,  added 
their  own  commentaries.  Since  then,  at 
somebody's  command,  an  extremely  vicious 
campaign  was  organized.  The  Sakharovs 
were  even  afraid  to  go  to  the  bakery  because 
they  would  be  insulted.  People  would  holler 
at  Andrei  Dmitrievich  and  Elena  Geor- 
gievna: "Your  Yid-wife  must  be  killed." 

Their  neighbor  in  the  house  had  been 
helped  by  Elena  Georgievna.  who  is  a  pedia- 
trician (a  very  good  pediatrician,  an  excel- 
lent physician),  when  the  neighbors  child 
was  suffering  from  an  allergy  and  physi- 
cians in  Gorky  were  unable  to  cure  it.  Elena 
Georgievna  did  help  the  child  with  her 
advice,  and  the  child  was  cured.  And  this 
same  neighbor  used  to  cry:  "It  would  have 
been  better  for  my  child  to  rot  than  to  be 
touched  by  your  dirty  hands." 

The  Sakharovs'  car  would  be  covered  with 
dirty  graffiti:  "War-monger,  get  away  from 
here,  away  from  our  town!"  This  seemed  to 
them  (and  I  have  discussed  this  at  length 
with  both  of  them)  tc  be  a  spontaneous 
wave  of  wrath  on  the  part  of  the  people. 
But  whenever  I  asked  Elena  Georgievna  to 
descrilje  each  incident  in  detail,  her  story 
would  always  expose  some  ""stage  director" 
who  directed  each  particular  horrible  act. 

It  is  very  easy  to  arouse  indignation  in  our 
country.  Indignation  is  fostered  by  the 
hardships  of  everyday  life,  by  lines  in  front 
of  the  stores,  by  the  whole  drabness  and  op- 
pression in  Soviet  reality,  which  is  very 
hard.  Therefore,  it  is  sufficient  to  make  just 
a  little  hole,  to  open  up  the  valve  just  a  bit. 
and  one  can  direct  the  stream  of  hate  and 
bitterness  any  way  one  wants  to.  When 
people  are  standing  in  a  line,  it  is  enough 
for  someone  to  shout:  "It's  not  his  turn! "  or 
""Don't  give  him  two  kilos  instead  of  one!" 
and  the  crowd  will  release  its  anger  upon 
the  unfortunate  victim.  Thus  it  is  a  very 
simple  task  to  orchestrate  something  like 
that. 

As  I  said  earlier,  there  was  a  stream  of  let- 
ters addressed  to  Sakharov.  I  did  not  have  a 
chance  to  review  them  all.  but  I  think  the 
number  of  letters  reflecting  sincere  views  of 
their  authors  was  much  smaller  in  propor- 
tion to  those  dictated  and  organized  by  au- 
thorities. 

ToLZ.  Natal'ya  Viktorovna,  it  is  known 
from  the  letters  received  from  Elena  Geor- 
gievna and  Andrei  Dmitrievich  that  in  the 
course  of  this  persecution  campaign,  there 
were  some  very  nasty  incidents  on  the  rail- 
road. Could  you  tell  us  more  about  them. 

Hesse.  Yes,  certainly.  When  this  persecu- 
tion campaign  was  in  full  swing,  Elena 
Georgievna  had  to  go  to  Moscow  again  in 
order  to  bring  back  some  books  necessary 
for  Andrei  Dmitrievich's  scientific  work  and 
food  and  other  products  unavailable  in 
Gorky.  She  was  forced  to  carry  and  bring 


such  products  all  the  way  from  Moscow. 
She  boarded  the  train,  and  when  it  was 
under  way  for  two  or  three  minutes,  one  of 
her  traveling  companions  in  the  compart- 
ment shouted:  "I  recognize  you!  You're  Sak- 
harov's  wife!  I  don't  want  to  travel  on  the 
same  train  with  you  and  to  breathe  the 
same  air!"  Another  passenger— a  man  unre- 
lated to  this  woman— sided  with  her.  A  third 
woman  turned  her  face  to  the  window  and 
remained  silent.  "But  you  are  Sakharovs 
wife,  aren't  you?  continued  the  first  woman 
in  a  loud  voice.  Elena  Georgievna  replied  in 
the  affirmative.  "Get  off  the  train! " 

Elena  Georgievna  decided  that  she  needed 
a  moment  to  collect  herself  and  went  to  the 
ladies'  room.  When  she  came  out  again,  her 
male  companion  was  already  standing  at  the 
door  hollering:  ""Stop  the  train!  She  has 
flushed  something  down  the  toilet.  She  is  a 
CIA  agent,  one  must  search  the  tracks  to 
see  what  she  has  gotten  rid  of!"  Then  the 
conductor  arrived  hurriedly  at  the  scene 
and  explained  that  she  sympathized  with 
those  present  and  shared  their  feelings,  but 
that  this  (Elena  Bonner)  was  a  passenger, 
she  had  a  ticket  and  could  not  be  forced  to 
get  off  the  train. 

The  passengers  then  demanded  to  st>eak 
to  the  person  in  charge,  who.  in  turn,  took 
Elena  Georgievna  to  the  service  compart- 
ment. Passengers  from  other  cars  then 
started  an  organized  pilgrimage  to  this  com- 
partment. They  would  peek  in  the  door  and 
pour  abuse  on  Elena  Georgievna.  The 
woman  who  had  earlier  turned  her  face 
away  was  told  by  other  passengers  to  ex- 
press her  indignation.  She  did  so.  although 
previously  she  obviously  did  not  want  to. 
When  things  quieted  down  and  people  fell 
asleep,  a  grey-haired  lady  came  to  the  serv- 
ice compartment,  embraced  Elena  Geor- 
gievna and  said:  "My  darling,  be  strong, 
they  Itnow  not  what  they  do.  They  have 
been  taught  to  act  this  way. "  She  embraced 
Elena  Georgievna  once  more  and  kissed  her, 
and  at  this  point,  Elena  Georgievna  was 
unable  to  control  her  tears  any  longer  and 
cried  all  the  way  to  Moscow.  And  she  had 
made  the  trip  although  she  had  still  not 
completely  recovered  from  a  previous  heart 
seizure  that,  I  understand,  she  had  suffered 
during  one  of  her  earlier  trips  by  train  as  a 
result  of  being  subjected  to  a  humiliating 
search. 

That  these  people  had  been  directed  to 
board  this  particular  compartment  in  order 
to  start  a  row  and  to  provoke  the  easily  di- 
rected wrath- that  all  this  was  orchestrated 
is.  I  believe,  clearly  obvious. 

ToLZ.  Natal'ya  Viktorovna,  you  have  now 
described  one  instance  when  Elena  Geor- 
gievna witnessed  a  gesture  of  sympathy. 
Tell  us,  please,  was  this  a  unique  incident  as 
far  as  Elena  Georgievna  and  Andrei  Dmi- 
trievich are  concerned,  or  can  one  cite  other 
similar  cases? 

Hesse.  Of  course,  one  can.  I  have  wit- 
nessed some  of  them  myself.  The  Sakharovs 
did  not  tell  me  about  many  things,  but  I've 
seen  myself  that  people  passing  by  the  win- 
dows of  their  apartment  would  furtively 
glance  around  and.  having  made  sure  that 
no  one  was  noticing,  would  wave  at  Andrei 
Dmitrievich. 

Once  we  took  a  taxi  because  we  Just 
wanted  to  go  sight-seeing  around  Gorky, 
and  when  Elena  Georgievna  and  Andrei 
Dmitrievich  left  that  cab  for  a  moment,  the 
driver  quickly  asked  me  whether  this  was 
Sakharov.  I  said  yes.  it  was.  "Ah,  in  this  case 
I'll  really  make  an  effort  and  show  all  the 
beautiful  places."  And  he  took  us  around 
Gorky's  ancient  churches — some  of  them  in 
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ruins  but  some  of  them  still  holding  reli- 
gious services. 

During  my  next  visit  (incidentally,  this 
happened  to  be  my  last  visit:  it  was  alone 
with  Andrei  Dmitrievich.  Elena  Georgievna 
was  in  Moscow  at  the  time),  the  taxi  driver 
didn't  want  to  take  on  any  passengers  be- 
cause he  had  completed  his  shift  and  was 
driving  in  a  different  direction.  Eventually, 

nro  manaoTAH  tn  tnllr   him   intn  ririvinfir  us  to 


number  of  Gorky  residents  visiting  Moscow 
or  Leningrad— sometimes  these  were  ac- 
quaintances of  my  friends,  sometimes  just 
incidental  encounters— and  they  swore  that 
they  knew  what  they  were  talking  about; 
that  they  had  information  from,  as  they  put 
it.  dependable  sources  to  the  effect  that 
Sakharov  and  his  wife  had  been  transferred 
to  some  secret  institute— either  in  Arzamas 
or  bevond  Arzamas,  or  maybe  in  Ryazan. 


pills;  her  lips  and  finger  nails  are  of  a  dark 
blue  color;  and  she  is  terrible  to  look  at. 

Now,  when  she  came  to  Moscow  the  last 
time,  she  wanted  to  come  to  Leningrad  to 
see  me  off,  but  I  went  to  Moscow  myself  in- 
stead because  I  learned  from  friends  about 
her  condition,  and  it  was  clear  that  no  fare- 
well parties  were  possible.  It  was  at  this 
time  that  she  suffered  her  second  heart  sei- 
zure,   not    having    been    completely    cured 


I 
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turn,  would  query  their  respective  parlia- 
ments in  order  to  raise  this  matter  at  the 
highest  possible  level.  This  is  very  impor- 
tant, especially  now  that  we'll  have  a  new 
ruler,  a  new  head  of  state.  He  might  show 
his  goodwill  and  prove  to  the  world  that  the 
Soviet  Union  is  really  ready  to  be  good  and 
not  evil. 

ToLZ.   Natal'ya  Georgievna,   the  persecu- 
ti/in   namnu'iim   ftffAinRf   f^khiLrnv   has   been 
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to  larger  ones.  Each  officer  Is  selected  on 
merit  and  can  be  transferred  as  the  needs  of 
the  service  require.  None  owe  their  jobs  to 
any  political  figure. 

There  is  one  major  exception  the  U.S. 
marshal  for  each  district  is  appointed  by  the 
president  upon  recommendation  by  the 
United  States  senator  from  the  sUte  who  is 
of  the  same  party  as  the  president. 

This  orocedure  inserts  a  key  management 


tained  in  the  Judiciary  Act  of  1789.  It  can  be 
changed  by  an  act  of  Congress.  Such  a  pro- 
posal has  been  suggested  numerous  times  in 
the  past  but  not  actively  pursued,  presum- 
ably because  of  political  opposition. 

There  is  precedent  for  the  change  I  sug- 
gest. In  1952  the  district  collectors  of  inter- 
nal revenue  (now  called  district  directors) 
were  removed  from  political  patronage  be- 
cause of  a  widespread  scandal.  The  change 
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ruins  but  some  of  them  still  holding  reli- 
gious services. 

During  my  next  visit  (Incidentally,  this 
happened  to  be  my  last  visit;  It  was  alone 
with  Andrei  Dmitrlevich.  Elena  Georgievna 
was  in  Moscow  at  the  time),  the  taxi  driver 
didn't  want  to  take  on  any  passengers  be- 
cause he  had  completed  his  shift  and  was 
driving  in  a  different  direction.  Eventually, 
we  managed  to  talk  him  into  driving  us  to 
the  nearest  taxi  stop.  Suddenly,  in  the  midst 
of  conversation,  he.  strangely  enough,  real- 
ized who  his  passenger  was.  He  said:  "I 
know  now  who  you  are.  Now  I'll  drive  any- 
where you  want  to."  "But  this  is  not  on 
your  way."  we  said.  "lioesn't  matter,  of 
course  I'll  do  it  for  such  a  person."  And  he 
drove  us  wherever  we  wanted  to  go.  First. 
we  wanted  to  visit  an  old  half-ruined  church 
that  was  practically  impossible  to  approach 
in  a  car  because  of  the  knee-deep  mud.  But 
this  man  would  not  let  us  get  out  of  the  cab. 
He  said,  "Oh,  no.  I  will  drive  Sakharov 
anywere  he  has  to  go." 

Sometimes  these  expressions  of  sympathy 
assume  curious  forms.  Once  I  was  returning 
from  Gorky  and  had  to  share  the  compart- 
ment with  two  men  on  a  business  trip— ap- 
parently they  were  from  the  Gorky  auto 
factory.  They  were  grown-up.  mature  per- 
sons, very  business-like.  They  talked  about 
their  business  affairs,  but  then  noticed  me 
and  asked  where  I  was  from.  "Prom  Lenin- 
grad." I  said.  "Did  you  stay  long  in  Gorky?" 
"No."  I  said.  I  arrived  there  this  morning." 
"What,  this  morning?  Then  you  only  spent- 
meet  four  hours  there? "  "Yes."  "But  what 
was  the  purpose  of  coming  for  only  four 
hours?""  I  said  that  I  wanted  to  visit  some 
friends.  "What  kind  of  friends  are  they  to 
force  an  elderly  woman  to  come  to  Gorky  on 
a  four-hour  visit?  Couldnt  they  go  and  visit 
you  instead?""  I  said  that  they  couldn't  be- 
cause they  were  the  Sakharovs. 

Their  faces  turned  impassive,  and  they  re- 
sumed their  business  talk  as  if  I  wasnt 
there.  After  a  while  one  of  them  said  he 
wanted  to  go  out  to  smoke  a  cigarette.  Once 
he  had  left,  the  other  one  turned  to  me  and 
showered  me  with  questions:  ""Tell  me.  how 
does  he  live,  how  is  his  health?  Listen,  does 
he  still  work?  Yes?  And  we  were  told  that  he 
didn"t  live  in  Gorky  .  .  .  What,  you  have 
seen  him?  Oh.  do  I  envy  you!"' 

At  this  moment,  his  companion  returned 
and  he  fell  silent.  They  talked  among  them- 
selves for  a  while,  and  then  the  first  one— 
the  one  who  had  talked  to  me— left  the  com- 
partment. The  second  one  began  asking  me 
the  same  questions  and  was  full  of  sympa- 
thy. In  other  words,  these  are  the  people 
who.  if  told  to  denounce  Sakharov  at  a 
meeting,  would  do  it.  but  they  are  full  of 
sympathy  for  him,  are  interested  in  him. 
support  him  in  their  hearts  .  .  .  They  told 
me  so  themselves  when  left  alone  with  me. 
ToLZ.  Natal'ya  Viktorovna,  everything  you 
say  is  very  interesting.  It  is  especially  inter- 
esting because,  as  you  have  mentioned  earli- 
er, the  authorities,  prior  to  unleashing  the 
latest  persecution  campaign— Yakovlev's 
campaign,  so  to  say— had  been  trying  to 
create  the  Impression  that  Sakharov  no 
longer  lives  In  Gorky.  Could  you  add  some 
deUils? 

Hesse.  Yes,  of  course.  The  disinformation 
service,  which,  I  think,  is  becoming  more 
and  more  important  in  Soviet  life,  now  em- 
ploys, I  believe,  some  pretty  intelligent 
people  who  luiderstand  what  kind  of  disin- 
formation should  be  fed  to  the  masses.  And 
BO,  the  Gorky  disinformation  service  origi- 
nated the  rumor  that  the  Sakharovs  were 
not  living  in  Gorky  anymore.  I  have  met  a 


number  of  Gorky  residents  visiting  Moscow 
or  Leningrad— sometimes  these  were  ac- 
quaintances of  my  friends,  sometimes  just 
incidental  encounters— and  they  swore  that 
they  knew  what  they  were  talking  about; 
that  they  had  information  from,  as  they  put 
it.  dependable  sources  to  the  effect  that 
Sakharov  and  his  wife  had  been  transferred 
to  some  secret  institute— either  in  Arzamas 
or  beyond  Arzamas,  or  maybe  in  Ryazan. 
There  are  different  rumors. 

This  business  of  making  the  Sakharovs 
"invisible"  is  monstrous  to  such  an  extent 
that  when  Liza  Alekseeva  and  I  came  to 
Gorky  (this  was  when  they  had  ended  their 
hunger  strike  and  were  taken  to  a  hospital 
for  treatment),  we  could  not  find  them,  even 
hospital  employees  could  not  find  them,  be- 
cause their  names  had  not  been  included  in 
the  hospital  records.  However,  we  insisted 
on  seeing  them,  claiming  that  we  knew  for 
sure  that  the  Sakharovs  were  in  this  par- 
ticular hospital.  Actually,  we  did  not  know 
anything,  we  had  not  been  told  which  hospi- 
tal they  were  in.  and  we  had  come  to  this 
one  purely  intuitively.  As  a  result,  the  re- 
ceptionist made  some  phone  calls  and  then 
found  the  name  of  Belyaeva  on  one  of  the 
lists,  and  some  other  name  that  we  were 
unable  to  discern  but  turned  out  to  stand 
for  Sakharovs.  Thus  even  the  hospital  per- 
sonnel had  no  idea  who  their  patients  were, 
even  though  the  Sakharovs  were  sharing 
one  and  the  same  hospital  room  at  the  time. 
They  were  allowed  to  share  one  room  when 
they  ended  their  hunger  strike.  But  when  it 
suddenly  was  decided  to  unleash  the  defa- 
mation campaign,  the  authorities  claimed 
that  the  Sakharovs  did  not  live  in  Gorky 
anymore. 

ToLZ.  Natal'ya  Viktorovna.  it  is  known 
that  Elena  Georgievna  Bonner  does  not  stay 
in  Gorky  with  her  husband  all  the  time  and 
that  she  is  obliged  to  come  regularly  to 
Moscow.  What  is  her  situation  there?  What 
is  her  general  situation  now? 

Hesse.  The  conditions  at  their  apartment 
in  Moscow  have  become  quite  terrible  since 
Andropov's  taking  over  all  the  positions  and 
jobs  that  he  assumed.  Now,  in  addition  to 
two  policemen  posted  at  the  entrance  to  the 
apartment  itself  (and  it  must  be  noted  that 
whereas  in  Gorky  they  are  ordinary  police- 
men, in  Moscow  there  are  either  senior  lieu- 
tenants or  captains  on  duty  at  the  entrance 
to  the  apartment  upstairs),  there  is  also  a 
police  car  with  flashing  lights  guarding  the 
downstairs  entrance,  and  the  man  in  charge 
has  the  rank  of  a  major  at  least. 

It  is  amusing  that  these  policemen  are  in 
turn  watched  over  by  KGB  agents  in  civil- 
ian clothes  who  make  sure  that  the  police- 
men dutifully  carry  out  their  mission.  They 
all  have  portable  radio  sets  on  their  shoul- 
ders, and  they  communicate  with  each 
other.  All  visitors  are  checked  against  a  spe- 
cial list.  If  a  stranger  tries  to  pass  through 
and  his  name  is  not  on  the  list,  he  must 
show  his  documents,  and  if  he  does  not  have 
any.  he  is  simply  not  allowed  in.  No  foreign- 
ers and  no  journalists  are  allowed  to  visit 
the  apartment.  The  telephone  at  the 
Moscow  apartment  has  been  disconnected 
ever  since  Andrei  Dmitrievich's  illegal  exile 
to  Gorky,  but  whenever  Elena  Gerogievna 
comes  to  Moscow,  they  disconnect  even  the 
public  telephone  in  the  booth  downstairs 
and,  in  ordler  to  call  someone,  she  has  to 
walk  almost  a  kilometer  up  a  very  steep  hill, 
which  Is  practically  impossible  because  of 
her  heart  condition.  All  In  all,  Elena  Geor- 
gievna's  health  is  in  a  terrible  state:  she  has 
not  yet  recovered  from  the  first  heart  sei- 
zure; she  takes  up  to  forty  nitroglycerine 


pills;  her  lips  and  finger  nails  are  of  a  dark 
blue  color;  and  she  is  terrible  to  look  at. 

Now.  when  she  came  to  Moscow  the  last 
time,  she  wanted  to  come  to  Leningrsu)  to 
see  me  off,  but  I  went  to  Moscow  myself  In- 
stead because  I  learned  from  friends  about 
her  condition,  and  it  was  clear  that  no  fare- 
well parties  were  possible.  It  was  at  this 
time  that  she  suffered  her  second  heart  sei- 
zure, not  having  been  completely  cured 
after  the  first  one.  In  general,  both  of  them 
are  denied  medical  help. 

Andrei  Dmitrlevich  himself  also  has  been 
in  need  of  a  medical  checkup  and  treatment 
for  a  long  time,  and  this  was  admitted  by 
the  physicians  from  the  Academy  of  Sci- 
ences who  visited  Sakharov  in  Gorky  the 
one  and  only  time.  We  had  some  hope  then 
that  things  would  improve  somewhat;  but, 
like  all  our  hopes,  this  one  was  also  de- 
stroyed: Neither  she  nor  he  has  been  admit- 
ted to  a  hospital,  although  both  are  critical- 
ly ill  and  in  dire  need  of  medical  treatment. 

And  they  cannot  allow  themselves  to  be 
treated  by  physicians  in  Gorky.  These  phy- 
sicians displayed  their  true  nature  suffi- 
ciently during  the  Sakharovs'  hunger  strike. 
Other  physicians  at  the  Arsenal  Hospital  in 
Leningrad— it's  a  prison  hospital— once 
proudly  said  that  they  are  first  and  fore- 
most "chekists"  ^  and  physicians  only  after- 
wards. Well,  those  Gorky  doctors,  not  being 
professional  chekists,  nevertheless  behaved 
accordingly,  and  it  is  therefore  impossible  to 
trust  them  and  to  be  treated  by  them. 

Once  Andrei  Dmitrievich  was  forced  to  go 
to  a  doctor  because  he  had  a  toothache  (and 
in  such  a  case  a  person  is  willing  to  go  any- 
where), and  the  head  of  the  dental  clinic  de- 
ceived him:  she  ordered  him  to  leave  his 
briefcase  with  his  precious  documents  and 
manuscripts,  and  then  personally  turned 
the  briefcase  over  to  KBG  agents.  I  think 
this  incident  is  known  in  the  West,  but  then 
she  denied  him  medical  treatment,  claiming 
that  he  had  insulted  her— both  as  a  woman 
and  a  citizen.  It  was  naturally  very  strange 
to  hear  such  words  coming  from  this  par- 
ticular physician. 

As  I  have  already  mentioned.  Elena  Geor- 
gievna is  actually  denied  medical  sissistance 
in  Moscow.  A  young  woman  who  recently 
graduated  from  a  medical  institute  visits  her 
at  home.  I've  been  present  during  many  of 
her  visits.  She  respectfully  and,  I  would 
even  say.  piously  listens  to  advice  from 
Elena  Georgievna.  who  is  a  physician  her- 
self. She  writes  her  own  prescriptions  and 
decides  her  own  treatment.  Nevertheless, 
she  urgently  needs  hospitalization  because 
her  condition  is  becoming  ever  more  critical 
and  her  strength  is  leaving  her— the 
strength  that  seemed  to  be  inexhaustible. 
"Constant  dripping  of  water  wears  away  the 
stone",  as  we  say  in  Russia.  But  in  this  case 
there  were  not  drops  but  heavy  blows  on 
the  stone  and  it  began  to  give  in.  During  our 
last  meeting  Andrei  Dmitrievich  said:  "The 
first  thing  to  be  done,  the  most  important 
thing,  is  to  force  the  authorities  to  allow 
Elena  Georgievna  to  travel  abroad  for  medi- 
cal treatment.  Tell  the  people  you'll  meet  In 
the  West  that  her  death  would  be  the  end 
of  me  also.  And  being  an  eyewitness  to  all 
that  has  been  happening.  I  can  state  that 
she  is  on  the  verge  of  dying,  this  is  the 
truth." 

We  must  do  everything  possible.  I  don't 
know,  maybe  the  general  public  must  appeal 
to  their  elected  deputies  so  that  they,  in 


turn,  would  query  their  respective  parlia- 
ments in  order  to  raise  this  matter  at  the 
highest  possible  level.  This  is  very  impor- 
tant, especially  now  that  we'll  have  a  new 
ruler,  a  new  head  of  state.  He  might  show 
his  goodwill  and  prove  to  the  world  that  the 
Soviet  Union  is  really  ready  to  be  good  and 
not  evil. 

ToLZ.  Natal'ya  Georgievna,  the  persecu- 
tion campaign  against  Sakharov  has  been 
continuing  for  a  long  time,  but  it  was  espe- 
cially intensified  during  the  period  that  has 
now  come  to  an  end— the  "Andropov  era." 
Tell  me,  in  your  opinion— in  the  opinion  of  a 
person  who  left  the  Soviet  Union  only  days 
ago— did  the  situation  in  the  country 
change  during  this  Andropov  period  in  his- 
tory? 

Hesse.  The  regime  has  become  extremely 
harsh.  It  began  with  mass  round-ups  of 
people  in  the  streets,  and  in  every  city  indig- 
nant people  were  told  by  agitators  at  meet- 
ings that  these  were  only  excesses  on  the 
local  level.  But  the  same  thing  was  going  on 
all  over  the  Soviet  Union,  just  like  during 
collectivization.  And,  in  general,  the  whole 
moral  and  spiritual  climate  in  the  country 
has  become  much  harsher.  It  seems  that  it 
is  difficult  to  breathe— just  like  it  was  in 
Stalin's  days.  This  is  a  frightening  feeling 
and  it  affects  a  person's  whole  being.  The 
good  situation  in  large  cities  has  improved 
but  the  province  remains  hungry.  In  the 
large  cities— in  Leningrad,  in  particular- 
one  can  get  meat,  not  always  the  kind  one 
wants,  of  course,  but  we  have  become  accus- 
tomed to  this  long  ago.  Sometimes  one  can 
get  butter  without  standing  in  line  ...  So.  it 
is  somewhat  better  in  this  sense.  But.  on  the 
other  hand,  there  is  complete  suppression  of 
everything  and  not  a  gleam  of  democracy.* 


■  Members  of  Cheka.  as  the  secret  police  had  been 
formerly  called. 


THE  U.S.  MARSHAL'S  OFFICE 
•  Mr.  KENNEDY.  Mr.  President,  over 
the  years,  the  responsibilities  of  the 
U.S.  Marshal's  Office  have  undergone 
numerous  changes.  Those  changes 
have  not  been  reflected  in  the  overall 
structure  of  the  Office  or  in  its  hiring 
practices.  A  recent  article  in  the  Phila- 
delphia Inquirer  outlines  the  liabilities 
of  continuing  to  make  the  Office  of 
U.S.  Marshal  a  political  appointment. 
The  article  is  written  by  Peter  Valra.  a 
distinguished  lawyer  and  former  U.S. 
attorney  for  the  eastern  district  of 
Pennsylvania. 

As  Mr.  Vaira  points  out: 

Today  the  Marshal's  duties  are  complex 
and  sensitive.  The  job  demands  a  profes- 
sional with  years  of  specialized  training  in 
the  agency.  Instead,  the  selection  process 
has  produced  too  many  U.S.  Marshals  who 
have  lacked  the  necessary  qualifications  for 
the  job. 

Mr.  President.  I  have  many  of  the 
same  concerns  expressed  by  Mr.  Vaira. 
I  commend  his  article  to  my  col- 
leagues, and  ask  that  it  be  printed  at 
this  point  In  the  Record. 

The  article  follows: 
Rid  the  U.S.  Marshal's  OrricE  or  Politics 
(By  Peter  P.  Valra) 

In  each  of  the  94  judicial  districts  in  the 
United  SUtes  the  heads  of  federal  law  en- 
forcement agencies  are  professionals.  Most 
of  these  officers  have  served  in  numerous 
districts,  similar  to  executives  of  a  corpora- 
tion, working  their  way  from  smaller  offices 


to  larger  ones.  Each  officer  is  selected  on 
merit  and  can  be  transferred  as  the  needs  of 
the  service  require.  None  owe  their  jobs  to 
any  political  figure. 

There  is  one  major  exception  the  U.S. 
marshal  for  each  district  is  appointed  by  the 
president  upon  recommendation  by  the 
United  States  senator  from  the  state  who  is 
of  the  same  party  as  the  president. 

This  procedure  inserts  a  key  management 
person  into  a  professional  organization 
whose  job  depends  upon  a  political  patron— 
a  figure  who  is  usually  unfamiliar  with  the 
service,  and  who,  after  he  learns  the  oper- 
ation, will  depart  with  the  next  administra- 
tion. In  addition  because  the  marshal  is  a 
direct  presidential  appointment,  he  out- 
ranks his  superior,  the  director  of  the  U.S. 
Marshal  Service,  who  is  not. 

Whatever  the  historical  reason  for  the 
current  practice,  it  is  time  to  change  it. 

In  the  not-too-recent  past  the  U.S.  mar- 
shal was  regarded  by  many  as  a  public  offi- 
cial whose  main  function  was  to  provide 
drivers  for  U.S.  District  Court  judges  and  to 
see  to  it  that  order  was  kept  in  federal 
courtrooms.  Times  have  changed. 

Today  the  marshal's  duties  are  complex 
and  sensitive.  They  include  transferring  fed- 
eral prisoners,  apprehending  fugitives,  han- 
dling seized  property,  executing  seizure  war- 
rants for  contraband  (often  worth  millions), 
acting  as  the  custodian  of  government  funds 
and  administering  the  very  sensitive  federal 
witness  protection  program.  The  marshal  is 
also  responsible  for  the  growing  task  of  pro- 
viding security  for  the  federal  judiciary. 

The  job  demands  a  professional  with 
years  of  specialized  training  In  the  agency. 
Instead,  the  selection  process  has  produced 
too  many  U.S.  marshals  who  have  lacked 
the  necessary  qualifications  for  the  job. 

In  the  last  15  years,  numerous  U.S.  mar- 
shals in  every  administration  have  been  re- 
moved because  of  a  lack  of  integrity  or  gross 
incompetence.  The  quality  of  leadership 
necessarily  has  an  effect  on  subordinates. 
The  current  administration  has  made  a  sin- 
cere effort  to  upgrade  the  quality  of  mar- 
shals; however  the  selection  still  comes 
through  the  political  process  and  the 
present  marshals  will  be  gone  with  the  next 
change  of  administration. 

On  the  other  hand,  all  deputy  U.S.  mar- 
shals are  hired  and  promoted  pursuant  to 
civil  service  rules.  The  chief  deputy  marshal 
of  the  district  is  a  career  law  enforcement 
officer  promoted  from  within  ranks  of  the 
service.  His  main  job  is  to  manage  the  office 
for  the  political  appointee. 

In  addition  to  creating  management  prob- 
lems, this  appointment  procedure  has  a  det- 
rimental effect  on  ambitious,  competent 
deputy  marshals  who  know  they  will  never 
rise  to  the  top  job  unless  they  pick  up  an  in- 
fluential political  patron  along  the  way. 

The  reason  for  the  present  system  is  that 
existing  law  requires  the  marshal  be  ap- 
pointed with  the  advice  and  consent  of  the 
Senate.  By  tradition,  this  gives  the  senators 
the  right  to  recommend  the  appointment. 
The  senator  usually  relies  upon  local  politi- 
cal figures  to  recommend  candidates. 

Por  example,  in  the  Eastern  District  of 
Pennsylvania  (Philadelphia):  When  the  Re- 
publicans are  in  office,  the  marshal  Is  select- 
ed from  Delaware  County;  when  the  Demo- 
crats are  in  office,  the  marshal  traditionally 
comes  from  Schuylkill  County.  A  conven- 
ient formula  but  not  one  geared  to  pick  the 
best  candidate. 

The  current  procedure  of  requiring 
Senate  approval  of  U.S.  marshals  is  not 
mandated  by  the  Constitution  but  Is  con- 


tained in  the  Judiciary  Act  of  1789.  It  can  be 
changed  by  an  act  of  Congress.  Such  a  pro- 
posal has  been  suggested  numerous  times  in 
the  past  but  not  actively  pursued,  presum- 
ably because  of  political  opposition. 

There  is  precedent  for  the  change  I  sug- 
gest. In  1952  the  district  collectors  of  Inter- 
nal revenue  (now  called  district  directors) 
were  removed  from  political  patronage  be- 
cause of  a  widespread  scandal.  The  change 
has  resulted  in  a  high  degree  of  profession- 
alism in  that  office.  If  the  sensitive  and  con- 
fidential job  of  collecting  taxes  is  a  career 
position,  there  is  no  reason  why  the  sensi- 
tive law  enforcement  post  of  U.S.  marshal 
should  not  be. 

It  is  time  to  put  the  U.S.  marshal  on  the 
same  level  as  other  professional  counter- 
parts from  the  FBI.  Secret  Service,  the 
Drug  Enforcement  Administration  and  the 
IRS.  The  U.S.  marshal  should  be  appointed 
from  within  the  service  by  the  director  of 
the  U.S.  marshal  service. 

In  this  election  year  the  presidential  and 
senatorial  candidates  have  an  opportunity 
to  Initiate  the  necessary  change  in  this  old 
system.* 


GENERAL  DYNAMICS'  FORT 
WORTH  DIVISION  RECEIVES 
DOD  AWARD 

•  Mr.  TOWER.  Mr.  President,  recent- 
ly, the  Department  of  Defense  pre- 
sented its  fiscal  year  1983  Value  EJngi- 
neering  Honorary  Achievements 
Awards  to  aerospace/defense  contrac- 
tors. I  am  proud  to  say  that  the  Gen- 
eral Dynamics'  Fort  Worth  Division 
was  selected  as  the  Air  Force  contrac- 
tor recipient  of  the  DOD  award. 

The  award  made  on  April  18  in  Ar- 
lington, Va.,  during  the  American  De- 
fense Preparedness  Association's  Con- 
ference on  Profitability  and  Resource 
Management  and  is  another  in  a  long 
series  of  accomplishments  achieved  by 
the  men  and  women  of  General  Dy- 
namics/Fort Worth  in  the  Air  Force's 
outstanding  F-16  program.  Not  only 
have  the  men  and  women  of  this  com- 
pany consistently  produced  F-16's 
ahead  of  schedule  and  under  target 
cost,  they  have  also  proposed  engi- 
neering changes  resulting  in  lower 
spare  parts  and  maintenance  costs. 

The  DOD  award  to  Fort  Worth  rec- 
ognized $13.7  million  in  F-16  cost  re- 
ductions, as  well  as  life-cycle  cost  sav- 
ings that  will  exceed  $30  million  which 
result  from  six  value  engineering 
change  proposals  submitted  by  Gener- 
al Dynamics  employees  in  1983. 

A  letter  from  Deputy  Secretary  of 
Defense,  William  H.  Taft  IV,  to  Her- 
bert F.  Rogers,  vice  president  and  gen- 
eral manager  of  Fort  Worth,  was  read 
at  the  April  18  ceremony.  In  that 
letter  Mr.  Taft  said  it  was  a  "pleasure 
to  recognize  a  Department  of  Defense 
contractor  for  making  a  special  effort 
to  identify  and  eliminate  unnecessary 
weapon  system  costs.  The  General  Dy- 
namics Port  Worth  Divisions  value  en- 
gineering program  has  most  assuredly 
contributed  to  the  low  cost  variance  of 
the  P-16  air  frame." 
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Accepting  the  award  for  Mr.  Rogers 
was  Ted  S.  Webb.  Jr.,  division  vice 
president  of  P-16  programs.  John  A. 
Mittino.  assistant  deputy  under  secre- 
tary of  defense  for  production  sup- 
port, made  the  presentation. 

Mr.  President.  I  am  immensely 
proud  of  the  accomplishments  of  all 
the  dedicated  men  and  women  of  the 
Port  Worth  Division  of  General  Dy- 
namics. I  heartily  commend  them  for 
their  efforts  to  increase  the  efficiency 
and  reduce  the  cost  of  our  military  air- 
craft procurement  process.* 


THE  SOVIETS  HAVE  SEVEN  "MX- 
EQUrVALENT"  MISSILES,  AND 
ALL  OF  THEM  VIOLATE  SALT  I 
OR  II 
•  Mr.  SYMMS.  Mr.  President,  Presi- 
dent Reagan  stated  at  his  informal 
press  conference  on  Monday,  May  14, 
1984,  that  the  Soviet  Union  is  now 
flight  testing  two  new  ICBM's,  the 
MIRV'd  SS-X-24  and  SS-X-25,  and 
have  others  under  development.  Presi- 
dent Reagan's  last  statement  is  what 
is  most  significant.  There  are  now  re- 
ports that  the  Soviets  have  three  new 
ICBM's  under  development,  two  previ- 
ously projected  using  liquid  propei- 
lants,  and  most  recently  one  with  solid 
propellants. 

Mr.  President,  I  shall  ask  that  two 
recent  newspaper  articles  be  printed  in 
the  Record.  The  first  is  from  the  Bal- 
timore Sun  of  Sunday,  May  13,  1984. 
It  was  the  lead  front  page  story,  by 
Charles  Corddry,  entitled  "Soviet 
Plans  Giant  Missile,  Report  Says." 
The  second  is  from  the  New  York 
Times  of  May  12,  1982,  by  Wayne 
Biddle,  entitled  "MX  Basing  Reported 
Linked  to  Cut  in  Its  Range."  These  ar- 
ticles make  several  significant  points 
relevant  to  the  vote  on  MX  today  in 
the  other  body,  and  coming  soon  in 
the  Senate. 

First,  it  is  now  revealed  for  the  first 
time  that  the  Soviets  have  yet  another 
new  ICBM.  dubbed  by  some  intelli- 
gence experts  the  SS-X-26.  which  will 
evidently  replace  either  the  huge  SS- 
17.  SS-18.  or  SS-19  ICBM's  carrying 
MIRV  warheads.  What  is  most  signifi- 
cant about  this  first  report  of  the  new 
SS-X-26  is  the  fact  that  it  is  believed 
to  use  solid  propellants.  The  new  SS- 
X-26  will  be  the  third  Soviet  new  type 
ICBM.  but  SALT  II  allows  only  one. 
The  Soviets  have  already  told  us  that 
their  SS-X-24  equivalent  is  their  one 
allowed  new  type  ICBM.  but  the  SS-24 
is  being  illegally  encrypted.  Their  new 
SS-25  Is  their  second  new  type  ICBM. 
and  it  is  illegal  in  at  least  three  ways 
under  SALT  II.  The  SS-X-26  will  be 
their  third  new  type  ICBM.  also  ille- 
gal. It  too  will  probably  also  be  en- 
crypted, still  another  violation. 

It  will  probably  be  quite  easy  to 
prove  that  the  SS-X-26  is  a  new  type 
ICBM.  because  it  evidently  has  solid 
propellants.  Solid  propellants  report- 


edly can  be  detected  readily  by  nation- 
al technical  means  of  verification,  and 
reportedly,  cannot  be  masked  by  en- 
cryption of  electronic  missile  teleme- 
try signals.  SALT  lis  article  IV  speci- 
fies that  a  new  type  ICBM  is  defined 
by  eight  characteristics  in  distinguish- 
ing it  from  existing  ICBM's,  including 
type  of  propellant.  If  the  SS-X-26  is 
designed  to  replace  either  the  liquid 
propellant  SS-17,  SS-18,  or  the  SS-19, 
and  if  it  uses  solid  propellants,  this 
will  be  a  clear  cut  SALT  II  violation 
which  will  be  readily  detected  on  its 
first  flight  test. 

Second,  the  Soviets  now  already 
have  five  MX  equivalent  missiles. 
These  include  818  SS-19,  SS-18,  and 
SS-17  MIRV'd  ICBM's,  carrying 
almost  6,000  warheads.  There  are  re- 
ports that  each  SS-18  carries  14  war- 
heads, instead  of  the  10  allowed  by 
SALT  II,  which  would  add  over  1,000 
more  warheads  for  a  total  of  7,000 
Soviet  ICBM  warheads.  They  also 
have  the  SS-24  MX  equivalent  ICBM, 
eaujh  reported  to  carry  10  MIRV  war- 
heads. This  missile  will  reportedly  be 
deployed  in  both  silos  and  on  railroad 
cars.  Thus  an  initial  deployment  of 
about  200,  carrying  2,000  warheads, 
can  be  estimated.  This  deployment 
would  make  9,000  Soviet  ICBM  war- 
heads. And  now  the  Soviets  are  about 
to  test  their  huge  new  SS-X-26,  which 
would  be  their  fifth  MX  equivalent 
ICBM  and  their  third  new  type  ICBM, 
two  more  than  SALT  II  allows. 

The  Soviets  already  have  deployed 
over  3,850  new  warheads  since  SALT 
II  was  signed  in  1979.  The  number  of 
their  warheads  targeted  against  the 
United  States  has  increased  by  a 
factor  of  about  75  percent  since  1979. 
Indeed,  the  Soviets  have  been  deploy- 
ing over  1,000  ICBM  MIRV  warheads 
per  year  during  the  last  few  years, 
which  is  more  warheads  each  year 
than  the  United  States  would  deploy 
in  its  entire  program  of  100  MX's  with 
only  1,000  warheads,  beginning  in  late 
1986  and  expected  to  be  completed  by 
as  late  as  1989.  Thus  by  1989,  the 
United  States  would  have  2,800  ICBM 
warheads,  compared  to  as  many  as 
9,000  for  the  Soviets. 

And  now  we  find  that  critics  of  the 
MX  are  even  attacking  it  on  the 
ground  that  because  its  throwweight 
and  range  have  been  constrained  in 
order  to  comply  with  the  unratified 
SALT  II  Treaty,  the  MX  is  somehow 
an  inferior  missile.  This  is  the  height 
of  irony.  The  U.S.  MX  is  constrained 
to  comply  with  SALT  II,  while  the  So- 
viets have  seven  MX  equivalent 
ICBM's,  all  of  which  violate  SALT  II 
or  SALT  I. 

The  SS-25  and  SS-X-26  violate  arti- 
cle IV  of  SALT  II  allowing  only  one 
new  type  ICBM.  The  Soviet  heavy  SS- 
19  ICBM  violates  or  circumvents  arti- 
cle II  of  the  SALT  I  Interim  Agree- 
ment which  prohibits  heavy  ICBM's 
from  replacing  light  ICBM's.  And  the 


SS-24's  full  encryption  violates  SALT 
lis  Article  XV.  The  SS-18  has  also 
been  illegally  encrypted  in  tests  during 
1978  and  1979,  and  probably  carries  14 
MIRV's  each,  when  only  10  are  al- 
lowed. All  the  new  Soviet  ICBM's 
would  presumably  also  be  fully  en- 
crypted, in  violation  of  SALT  II.  The 
SS-17  and  SS-19  are  likewise  being  en- 
crypted in  violation  of  SALT  II. 

There  are  reports  of  still  more 
Soviet  MX-equivalent  ICBM's  to  come. 
The  latest  edition  of  Soviet  Military 
Power  for  April  1984  also  projects 
liquid  fuel  follow-ons  to  the  SS-18  and 
SS-19.  This  would  make  a  total  of 
seven  Soviet  ICBM's  which  are  equiva- 
lent to  the  U.S.  MX.  and  can  be  seen 
to  violate  SALT,  either  because  of 
their  probable  or  actual  encryption  or 
because  of  their  probable  or  actual 
characteristics. 

Thus  it  is  fair  to  conclude  that  all 
seven  Soviet  MX  equivalent  ICBM's 
violate  SALT,  while  the  U.S.  MX  has 
been  reduced  in  capability  in  order  to 
comply  with  the  unratified  SALT  II 
Treaty. 

In  sum,  the  Soviet  MX  equivalent 
ICBM's  which  violate  SALT  I  or  SALT 
II  are  as  follows: 
First,  SS-17— encryption. 
Second,  SS-18— 14  warheads  and  en- 
cryption. 

Third,  SS-19— heavy  ICBM  and  en- 
cryption. 

Fourth,  SS-24— encryption.  (SS-25— 
2d  new  type,  RV  to  throw-weight 
ratio,  and  encryption.) 

Fifth,  SS-X-26— 3d  new  type  and  en- 
cryption. 

Sixth,  probable  liquid  propellant  SS- 
18    follow-on    and    SS-19    follow-on— 
both    probable    encryption    and    new 
types. 
The  editorials  follow: 
Soviet  Plans  Giant  Missile,  Report  Says 
(By  Charles  W.  Corddry) 
Washington.— The    Soviet    Union    is    be- 
lieved to  be  developing  a  gigantic  new  inter- 
continental missile,  comparable  in  size  to  its 
existing  SS-18,  that  carries  up  to  10  nuclear 
warheads,    according    to    an    intelligence 
report  circulating  in  the  government. 

The  report,  still  subject  to  further  analy- 
sis and  confirmation,  says  the  missile  is  be- 
lieved to  have  rapid-firing,  solid-propellant 
rocket  motors  instead  of  the  liquid-fueled 
engines  powering  the  SS-18.  at  present  the 
largest  missile  by  far  in  either  superpower 
arsenal. 

The  reported  new  weapon  has  not  yet 
been  flight-tested,  according  to  the  analysis 
circulating  in  government  quarters. 

Sources,  who  confirmed  the  report's  exist- 
ence and  requested  anonymity,  said  such  a 
development  would  violate  the  terms  of  the 
1979  strategic  arms  limiution  treaty  (SALT 
ID.  The  pact  was  never  ratified  by  the 
United  States,  but  both  Washington  and 
Moscow  say  they  abide  by  its  terms. 

The  treaty  allows  each  side  to  flight-test 
and  deploy  a  single  new  type  (the  term 
"new  type"  being  carefully  defined)  of  inter- 
continental ballistic  missile. 

The  Soviet  Union  already  has  notified  the 
United  States  that  iU  new  type,  as  allowed 


by  the  treaty,  is  the  SS-24,  a  weapon  reck- 
oned here  to  be  the  equivalent  of  the  Ameri- 
can MX. 

The  MX  missile,  expected  to  face  a  stiff 
new  challenge  soon  in  the  House  but  not  in 
the  Senate,  is  to  carry  10  warheads,  as  does 
the  most  heavily  equipped  version  of  the 
SS-18.  But  the  lifting  power  of  the  Soviet 
rocket  is  such  that  it  could  carry  up  to  25 
warheads. 

Sources  here  said  there  is  some  evidence 
that  the  Russians  are  making  the  SS-24 
mobile  on  rail  tracks,  somewhat  in  the  way 
that  was  once  envisioned  for  the  MX. 

U.S.  analysts  believe  Moscow  also  has  a 
second  new  type  in  its  SS-25  rocket.  The  So- 
viets contend  that  weapon  is  an  upgraded 
version  of  the  existing  SS-13,  as  permitted 
by  SALT  II.  But  American  analysts  say  it 
exceeds  the  allowances  for  modifications. 

Subject  to  further  evaluation  of  the  new 
report,  some  government  sources  said  an  im- 
proved behemoth  of  SS-18  size  may  be— or 
may  l>e  claimed  to  be — a  modified  SS-18. 

MX  Basing  Reported  Linked  To  Cut  in  Its 
Range 

I  (By  Wayne  Biddle) 

Washington.  May  11.— The  Air  Force 
changed  its  basing  plans  for  the  MX  missile 
last  year  to  make  up  for  shortcomings  in  its 
range,  according  to  a  General  Accounting 
Office  report  and  Pentagon  sources. 

Its  basing  in  Wyoming  and  Nebraska  was 
recommended  by  the  President's  Commis- 
sion on  Strategic  Forces  in  April  1983.  In  its 
report,  the  commission  said  this  would  help 
support  arms  control  negotiations,  display 
national  resolve  and  redress  an  imbalance 
with  the  Soviet  Union.  The  commissions 
report  made  no  mention  of  MX  range  prob- 
len\s  as  a  factor  in  choosing  the  existing 
silos. 

This  and  other  disclosures  of  technical 
difficulties  in  the  MX  project  come  after 
more  than  a  decade  of  development  and 
days  before  a  crucial  vote  in  Congress  that 
could  decide  its  fate.  House  leaders  say  they 
believe  sentiment  is  strong  enough  to  cancel 
the  multibillion-dollar  project,  which  has 
been  a  cornerstone  of  the  Reagan  Adminis- 
tration's military  buildup. 

Throughout  the  1970's,  MX  basing  was 
planned  farther  south,  in  the  Great  Basin 
region  of  Nevada  and  Utah.  But  according 
to  Pentagon  sources  close  to  the  MX  pro- 
gram, the  missile  suffered  a  drastic  decrease 
in  the  total  distance  it  could  fly  when  the 
warhead  it  was  designed  to  carry  was  re- 
placed in  1982  by  a  heavier  model. 

Because  of  this  shortened  range,  the 
sources  said,  a  decision  was  made  to  base 
the  missile  system  in  existing  missile  silos  in 
Wyoming  and  Nebraska,  where  it  would  be 
closer  to  Soviet  targets  on  a  flight  across 
polar  regions. 

The  sources  said  that  while  the  missile 
was  still  judged  to  be  an  adequate  strategic 
weapon,  it  was  already  near  the  limit  of  per- 
formance. 

A  new  report  on  the  MX  project  by  the 
General  Accounting  Office  that  has  been 
circulating  on  Capitol  Hill  for  several  days 
said  that  when  the  original  warhead,  the 
MK-12A.  was  replaced  with  the  heavier 
MK-21.  "not  all  of  the  weight  Increase 
could  be  accommodated  In  the  throw  weight 
limits  established,  by  the  unratified  SALT 
11  treaty." 

Throw  weight  is  the  total  warhead  pound- 
age a  missile  can  lift  toward  its  target.  The 
limits  were  esUblished  by  the  second  strate- 
gic arms  limitation   treaty,  concluded   be- 


tween the  Soviet  Union  and  the  United 
States  in  1979. 

"As  a  result,  the  amount  of  propellant  had 
to  be  reduced  to  keep  throw  weight  within 
limits,  with  a  further  decrease  in  range  re- 
sulting."  the  report  explained. 

Because  the  MX  has  not  yet  been 
launched  in  a  live  test  carrying  a  dummy  of 
the  New  warhead,  there  is  uncertainty 
about  its  performance. 

"Until  a  design  of  the  MK-21  reentry  ve- 
hicle has  been  proven  and  an  operational  re- 
entry system  fabricated,  its  final  deployed 
weight  will  remain  uncertain,"  the  GAO 
report  said.  The  reentry  system  consists  of 
the  MX's  nuclear  boml)s  and  various  devices 
that  control  them  after  they  separate  from 
the  booster  rocket  itself. 

Pentagon  sources  said  the  Air  Force  had 
decided  to  usf  the  new  warhead  because  its 
design  offered  a  saving  on  scarce  materials 
needed  to  create  a  nuclear  explosion.  It  is 
also  thought  to  be  more  accurate  than  the 
original  warhead.  The  sources  said  that 
both  devices  had  the  same  explosive  power, 
which  is  believed  to  be  equivalent  to  about 
300,000  tons  of  TNT.  The  Hiroshima  bomb 
was  equivalent  to  about  12,500  tons  of  TNT. 

UNRESOLVED  TECHNICAL  ASPECTS 

The  GAO  report  noted  that  other  basic 
technical  aspects  of  the  MX  missile  also  re- 
mained unresolved.  For  example,  the  Air 
Force  decided  in  1982  to  develop  a  new  type 
of  fuel  tank  for  one  of  the  missile's  four 
stages.  But  it  will  not  be  flight-tested  until 
the  latter  half  of  1985.  the  report  said.  Con- 
gress directed  the  Air  Force  last  year  to 
begin  fielding  operational  MX  missiles  by 
the  end  of  1986. 

In  addition,  critical  parts  of  the  missiles 
guidance  and  control  systems  "are  in  vari- 
ous stages  of  redesign  and  testing,"  the 
report  said.  The  first  missile  incorporating 
all  these  changes  will  not  be  tested  in  time 
to  permit  alterations  in  MX's  fielded  in 
1986.  the  report  said. 

"To  comply  with  the  congressionally  man- 
dated initial  deployment  date,  the  Air  Force 
developed  a  tight,  success-oriented  sched- 
ule," the  report  said.  "Testing  is  out  of  se- 
quence. '  it  added,  with  three  flight-tests  to 
verify  performance  coming  after  the  missile 
is  already  in  the  field. 

In  a  statement  citing  Air  Force  sources 
that  brought  strong  denials  from  the  Penta- 
gon, the  GAO  report  said  that  since  1979, 
the  Soviet  Union  has  strengthened  by  a 
factor  of  three  the  ability  of  a  majority  of 
its  missile  silos  to  withstand  nuclear  explo- 
sions. 

REFERENCE  TO  PROBLEMS 

The  report  added.  "Changes  in  the  threat 
a  weapon  system  is  expected  to  overcome 
can  have  a  negative  affect  on  the  ability  of 
the  system  to  accomplish  its  mission."  It 
suggested  that  improvements  in  the  MX's 
accuracy  or  explosive  power  might  be  neces- 
sary to  destroy  the  stronger  Soviet  silos. 

But  Joseph  Bohan.  GAO  group  director 
for  national  security,  said  today  that  the 
report  meant  to  say  that  Soviet  silo 
strengthening  was  expected  over  the  life- 
time of  the  MX  system,  presumably  well 
into  the  1990's. 

Pentagon  sources  close  to  the  MX  pro- 
gram said  that  while  Soviet  silo  "hardness  " 
was  indeed  increasing,  the  Air  Force  had  an- 
ticipated it  and  felt  that  the  MX  remained  a 
capable  weapon. 

This  issue  of  how  strong  silos  can  ulti- 
mately be  made  is  one  of  the  liveliest  ele- 
ments in  the  longstanding  MX  debate.  A 
Congressional  Budget  Office  study  released 


in  March  estimated  that  modem  Soviet  silos 
could  withstand  blast  pressures  of  about 
4,000  pounds  per  square  inch.  American 
silos  built  for  the  Minuteman  missile  of  the 
1960's  are  believed  to  be  capable  of  with- 
standing at  least  2.000  pounds  per  square 
inch. 

In  his  January  report  to  Congress  on  mis- 
sile modernization  Secretary  of  Defense 
Caspar  W.  Weinberger  said  that  tests  of 
scale-models  suggest  that  "levels  more  than 
25  times  that  of  current  U.S.  silos  may  be 
achievable." 

But  many  experts  believe  that  even  such 
"superhard"  silos  may  be  made  obsolete  by 
advances  in  missile  guidsmce.  Maneuverable 
warheads  similar  to  those  used  on  the 
Army's  Pershing  2  missiles  in  Europe  have 
the  theoretical  potential  to  provide  near- 
bull's-eye  accuracy,  making  all  silo-basing  of 
strategic  missiles  essentially  obsolete.* 


CENTENNIAL  OF  WALLACE, 
IDAHO 

•  Mr.  McCLURE.  Mr.  President,  this 
Saturday  marks  a  special  occasion  in 
the  history  of  the  State  of  Idaho.  For 
it  is  on  this  day  that  the  town  of  Wal- 
lace celebrates  the  100th  anniversary 
of  its  founding. 

Wallace  is  a  small  town  in  the  pan- 
handle region  of  Idaho,  which  serves 
as  a  community  center  for  several 
thousand  people.  While  it  is  small  in 
size,  it  is  large  in  the  Nation's  stature, 
for  Wallace  rightfully  claims  the  title 
as  the  "Silver  Capital  of  the  World." 

When  mining  fever  hit  the  Idaho 
Panhandle  in  the  late  1800's.  prospec- 
tors throughout  the  West  broke  camp 
and  set  their  sights  on  the  Coeur 
d'Alene  region— one  of  the  last  mining 
districts  to  be  discovered  in  the  19th 
century. 

One  of  these  prospectors  was  Col.  W. 
R.  Wallace,  who  worked  several 
mining  claims  in  the  area.  To  serve  as 
his  base  of  operations  in  the  area. 
Colonel  Wallace  built  a  small  cabin 
along  the  MuUan  Road— the  main 
thoroughfare  connecting  western 
Montana  to  the  Washington  coast. 
Other  prospectors  soon  followed  the 
colonel's  lead,  and  the  town  of  Placer 
Center  was  bom. 

Newspapers  advertised  the  new  town 
of  Placer  Center  as  "a  good  point  for 
prospectors  who  intend  to  put  in  a 
summer's  work."  The  strategic  loca- 
tion of  the  town  was  also  appealing, 
since  it  sat  at  the  confluence  of  five 
major  canyons  where  claims  were 
being  staked  at  a  furious  pace. 

In  1886.  Lucy  Wallace,  the  colonel's 
wife,  became  the  town's  first  postmis- 
tress. Over  her  husband's  objections, 
Lucy  renamed  the  town  as  Wallace, 
since  the  Postal  Service  said  that 
Placer  Center  was  too  long  a  nsune  for 
the  town. 

As  the  discovery  of  silver,  gold,  and 
other  minerals  grew,  so  too  did  the 
town  of  Wallace.  Stores,  stables,  and 
saloons  sprang  up,  and  in  1896  the 
town  opened  its  own  Masonic  opera 
house. 
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While  Wallace  has  known  its  good 
times  and  prosperity  over  the  last  100 
years,  it  has  also  seen  the  worst  of 
times.  Fire  gutted  the  town  twice,  in 
1890  and  1910,  and  four  major  floods 
wrought  millions  of  dollars  in  dam- 
ages. And  like  many  other  mining 
communities,  Wallace  has  suffered  the 
terrible  tragedy  of  losing  friends  and 
family  in  mining  accidents.  Most  re- 
cently. 91  men  died  in  1972  when  fire 
swept  through  the  Sunshine  Mine. 

But  like  the  prospectors  who  first 
settled  the  region,  Wallace  fended  off 
adversity  and  always  came  back 
stronger. 

Pour  of  the  world's  leading  silver 
mines  are  located  in  and  around  Wal- 
lace—the Sunshine,  the  Galena,  the 
Coeur,  and  the  Lucky  Friday.  In  the 
100  years  since  the  first  prospectors 
staked  their  claims,  over  981  million 
ounces  of  silver  have  been  produced 
from  the  Wallace  region. 

In  addition,  the  region  has  produced 
a  total  of  503,000  ounces  of  gold,  8.3 
million  short  tons  of  lead,  and  3.1  mil- 
lion short  tons  of  zinc.  The  remarka- 
ble mineral  finds  in  this  region  have 
contributed  significantly  to  our  na- 
tional defense,  to  our  Nation's  busi- 
nesses that  rely  on  these  materials, 
and  to  the  economic  vitality  of  the 
Gem  State. 

Mr.  President,  one  of  the  sayings  in 
my  State  is  that.  "Idaho  is  what  Amer- 
ica was."  And  a  visit  to  Wallace  never 
fails  to  remind  me  of  that.  Much  of 
the  town  looks  as  it  did  during  the 
mining  heyday  of  the  1890's.  and  the 
people  of  Wallace  are  still  as  hard 
working  and  friendly  as  their  ances- 
tors. 

It  took  a  lot  of  hard  work,  faith,  and 
dedication  to  build  a  community  in  an 
area  where,  as  one  of  the  region's  his- 
torians aptly  put  it,  the  hillsides  are  as 
steep  as  a  cow's  face.  I  will  be  honored 
to  participate  in  the  centennial  cere- 
monies on  May  19,  and  to  celebrate 
their  hearty  spirit  that  keeps  the  Old 
West  alive  today.  I  hope  my  colleagues 
will  join  with  me  in  saluting  Wallace. 
Idaho,  as  it  celebrates  its  centennial.* 


GOOD  CITIZEN  FOR  1984 
•  Mr.  MITCHELL.  Mr.  President,  on 
April  18,  1984,  an  exciting  event  took 
place  for  the  State  of  Maine  and  more 
specifically,  for  Miss  Lynn  Lena  Levas- 
seur  of  Van  Buren,  Maine.  Miss  Levas- 
seur  was  honored  here  in  Washington 
as  the  National  Daughters  of  the 
American  Revolution  Good  Citizen  for 
1984.  Lynn  has  the  distinction  of  being 
the  first  national  winner  from  the 
State  of  Maine,  during  Van  Buren 
High  School's  first  year  of  participa- 
tion in  the  contest.  She  is  the  daugh- 
ter of  Mrs.  Lena  Levasseur  and  the 
late  Gerald  Levasseur. 

Lynn  Levasseur  is  exemplary  of  all 
the  qualities  expected  of  the  DAR 
good  citizen:   Leadership,   dependabil- 


ity, service  and  patriotism  to  God. 
home,  and  country.  She  is  involved  in 
many  school  and  community  activities 
including:  soccer,  gymnastics,  cheer- 
leading,  the  student  council  and  stu- 
dent senate,  math  club,  high  school 
band,  drama  club,  parish  youth  group 
where  she  is  vice  president  and  teach- 
es a  sixth-grade  religion  class,  and  she 
writes  a  weekly  article  in  the  St.  John 
Valley  Times.  Lyrm  has  maintained  a 
4.0  grade  average  and  is  first  in  a  class 
of  108.  She  has  a  part-time  job  after 
school  at  a  local  pharmacy. 

In  her  winning  essay  on  the  subject 
of  "Our  American  Heritage  and  My 
Responsibility  to  Preserve  it."  Lyrm 
makes  a  statement  worth  repeating. 

My  American  Heritage  can  be  compared 
to  a  two-century-old  house  which  1  have  in- 
herited by  reason  of  birth.  One  of  my  re- 
sponsibilities to  this  house  is  to  see  that  its 
walls  always  remain  sturdy  and  in  top-notch 
condition.  These  walls  can  be  compared  to 
the  Constitution  of  the  United  States,  for 
just  as  a  wall  unites  its  inhabitants  and  is 
strong  and  protective,  so  too  is  the  Constitu- 
tion. It  has  prevailed  over  the  winds  of  war 
from  outside  and  within  its  walls  (Civil 
War).  It  guarantees  freedom  and  offers  pro- 
tection to  all  who  enter  the  home. 

As  a  national  winner  chosen  from 
over  9.000  DAR  good  citizens  in  the  50 
States  and  5  foreign  countries.  Lynn 
has  reason  to  be  very  proud.  I  con- 
gratulate her  and  wish  her  the  best  of 
luck  in  all  her  future  endeavors.* 


ANTISATELLITE  WEAPONS  CAN 
BE  EFFECTIVELY  VERIFIED 

•  Mr.  PRESSLER.  Mr.  President,  on 
March  31.  1984,  the  administration  re- 
leased a  report  on  Asat  arms  control 
which  contends  that  Asafs  cannot  be 
verified.  Those  preparing  the  adminis- 
tration's analysis  were  directed  to  ad- 
dress a  so-called  comprehensive  Asat 
ban.  With  this  as  a  mandate,  there  was 
little  doubt  from  the  outset  that  the 
administration's  study  would  conclude 
that  a  space  arms  control  ban  would 
be  unverifiable. 

But  this  point  of  departure  for  judg- 
ing an  Asat  accord  is  not  fully  accu- 
rate. By  asking  government  specialists 
to  identify  all  possible  threats  faced 
by  U.S.  satellites,  it  was  certain  that 
these  analysts  would  identify  space 
threats  that  are  both  real  as  well  as 
remote.  At  least  one  of  the  threats 
identified,  that  of  space  mines,  was  to- 
tally unreal.  Given  such  a  broad  range 
of  possible  threats  that  would  have  to 
be  included  in  a  so-called  comprehen- 
sive Asat  ban,  space  arms  control  was 
judged  to  be  an  impossible  venture. 

However,  if  the  same  standard  of 
verification  used  in  the  March  31 
report  were  applied  to  nuclear  arms 
control,  there  would  be  no  hope  of 
ever  negotiating  an  accord  or  of  bring- 
ing an  end  to  the  nuclear  arms  race. 
Let  me  cite  two  examples.  The  March 
31  report  states  that  while  residual 
Asat  threats  exist,  such  as  the  poten- 


tial for  transforming  a  satellite  into  an 
Asat  by  jimmy-rigging  it  with  explo- 
sives, there  is  little  hope  of  effective 
verification  procedures.  But  if  the 
United  States  were  to  refuse  to  limit 
offensive  nuclear  delivery  vehicles 
until  residual  delivery  capabilities 
were  eliminated  then  there  would  be 
no  prospect  for  reducing  the  nuclear 
threat  until  commercial  airliners  were 
banned.  Any  airliner  can  be  used  to  de- 
liver a  nuclear  bomb.  This  is  an  unnec- 
essary and  unrealistic  standard  of  veri- 
fication, whether  it  applies  to  Asat's, 
as  is  now  the  case,  or  to  nuclear  weap- 
ons. 

Second,  the  report  takes  the  view 
that  until  we  have  resolved  all  verifi- 
cation issues,  the  United  States  cannot 
enter  into  negotiations.  But  such  a 
standard  has  not  been  applied  in  open- 
ing START  and  INF  talks.  The  United 
States  agreed  to  both  nuclear  arms 
control  negotiations  without  having 
all  verification  problems  resolved  in 
advance.  To  this  day.  many  INF  and 
START  verification  issues  are  still  un- 
resolved. But  negotiations  provide  a 
forum  for  getting  at  the  answers.  Only 
by  directly  talking  with  the  Soviets 
can  we  hope  to  learn  what  is  and  is  not 
possible  in  the  area  of  arms  control 
verification. 

It  is  my  view  and  that  of  many  lead- 
ing experts  on  arms  control  and  space 
systems  that  if  we  focus  our  arms  con- 
trol efforts  on  the  most  direct  threats 
to  U.S.  satellites,  we  can  reach  an 
accord  that  is  effectively  verifiable. 
This  applies  to  the  Soviet  Union's 
dedicated  SS-9-launched  Asat  system. 
It  is  associated  with  a  few  known 
launch  facilities.  These  can  be  ob- 
served by  national  technical  means  of 
verification.  If.  for  instance,  the  Sovi- 
ets were  to  dismantle  its  SS-9  launch 
pads,  they  would  be  denied  the  ability 
to  launch  the  Soviet  co-orbital  Asat 
from  the  one  booster  with  which  it 
has  been  tested.  Destruction  of  the 
SS-9  launch  pads  can  be  monitored  by 
national  technical  means  of  verifica- 
tion. 

Concern  has  also  been  raised  about 
the  Soviet  Union's  high-energy  laser 
facilities  as  a  potential  threat  to 
United  States  satellites.  In  the  view  of 
some  leading  specialists,  the  Soviet 
Union's  high-energy  laser  Asat  poten- 
tial is  today  limited  at  best.  But  if  we 
can  effectively  contain  these  programs 
by  strictly  limiting  high-energy  laser 
tests,  we  can  hope  to  prevent  advanced 
development  of  these  systems.  With- 
out such  strict  limitatins.  Soviet  high- 
energy  lasers  will  improve  and  will 
become  a  major  threat  to  United  State 
space  assets.  Arms  control  is  essential 
if  we  are  to  halt,  if  not  reverse,  this 
trend.  These  facilities  are  few  in 
number  and  the  United  States  can  ef- 
fectively monitor  activities  at  high- 
energy  laser  sites. 


Similar  limitations  need  to  be  place 
upon  the  Soviet  Galosh  ABM  system. 
The  Galosh  ABM  around  Moscow  is 
permitted  under  the  ABM  Treaty  and 
is  limited  to  100  interceptors.  Antimis- 
sile defense  is  its  primary  role.  Its  po- 
tential against  satellites  is  limited.  De- 
stroying U.S.  satellites  with  nuclear 
explosives  is  a  high-risk  venture  since 
Soviet  satellites  in  the  vicinity  could 
also  be  destroyed.  The  use  of  a  nuclear 
system  against  United  States  satellites 
could  backfire  on  the  Soviet  Union.  It 
is.  however,  in  our  interest  to  assure 
that  the  Galosh  system  is  not  im- 
proved to  effectively  attack  satellites. 
One  way  of  doing  this  is  strict  limita- 
tions prohibiting  testing  of  this  ABM 
system  in  an  Asat  mode.  Unless  such 
limitations  are  quickly  imposed,  the 
Galosh's  Asat  potential  could  become 
an  Asat  capability.  The  way  to  prevent 
this  is  to  negotiate  an  Asat  accord. 

If  Asat  arms  control  can  ban  the 
Soviet  Union's  dedicated  Asat  and 
strictly  limit  the  Asat  potential  of  em- 
bedded systems,  the  United  States  can 
turn  to  satellite  survivability  measures 
to  deal  with  other  threats.  Conversely, 
if  there  are  no  Asat  bans  or  strict  limi- 
tations, our  survivability  measures 
may  be  of  little  value.  In  this  way, 
arms  control  and  countermeasures  can 
work  hand-in-hand  to  defend  U.S. 
space  systems.  Arms  control  can  great- 
ly mitigate  the  major  threats  to  U.S. 
satellites  and  survivability  measures 
can  do  much  of  the  rest. 

The  March  31  report  postulates  ad- 
ditional threats.  But  in  their  desire  to 
identify  every  possible  item  that  can 
potentially  harm  satellites,  the  report 
fails  to  separate  those  threats  that  are 
real  and  are  verifiable  from  those 
threats  that  are  nonexistent,  or 
remote  and  manageable  by  counter- 
measures. 

This  view  is  supported  by  conclu- 
sions reached  by  a  panel  of  experts 
convened  at  my  request  by  the  Office 
of  Technology  Assessment  in  January. 
The  OTA  panel's  report,  entitled  Arms 
Control  in  Space,  has  just  been  re- 
leased, the  panel,  chaired  by  President 
Kermedy's  national  security  adviser, 
McGeorge  Bundy,  concluded  that 
some  Asat  arms  control  provisions 
could  be  verified  with  "high  confi- 
dence" and  that  Asat  arms  control 
"can  serve  to  lessen  the  measures  re- 
quired to  protect  space  systems." 
Those  arriving  at  these  and  other 
judgments  came  from  America's  nucle- 
ar weapons  laboratories,  defense  in- 
dustries, strategic  think-tanks  and  uni- 
versities, and  Including  opponents  and 
proponents  of  space  arms  control. 

Also,  last  week  a  very  important  arti- 
cle on  space  arms  control  verification, 
space  system  survivability  and  the 
Soviet  space  threat  api>eared  in  Sci- 
ence. Written  by  R.  Jeffrey  Smith  and 
entitled  "Aerospace  Experts  Challenge 
Asat  Decision,"  the  article  is  based 
upon    on-the-record     interviews    and 


congressional  testimony  given  by 
senior  defense  industry  experts, 
former  intelligence  community  mem- 
bers, representatives  from  the  nuclear 
weapons  laboratories,  and  top  military 
personnel.  Three  key  points  are  made 
in  this  article:  A  space  arms  control 
accord  can  be  effectively  verified; 
some  threats  to  U.S.  satellites  exist 
only  in  some  peoples'  imagination; 
and,  survivability  measures  can  effec- 
tively counter  those  lesser  threats  to 
satellites,  not  easily  susceptible  to  veri- 
fication procedures. 

Here  are  a  few  of  the  assessments 
quoted  by  Mr.  Smith  in  his  science  ar- 
ticle: 

Space  mines  are  presented  in  the 
March  31.  Asat  report  as  a  significant 
and  unverifiable  Asat  threat.  Yet. 
James  Reynolds  of  Northrop  Corp.  be- 
lieves that  they  exist  only  in  the 
minds  of  Asat  arms  control  opponents. 
He  states.  "The  people  who  postulate 
this  threat  do  not  know  a  spacecraft 
from  a  frying  pan."  Reynolds  is  a  lead- 
ing satellite  program  manager. 

Low-powered  lasers  are  held  up  as 
another  unverifiable  threat  to  satel- 
lites. Yet.  Michael  May.  the  associate 
director  of  Lawrence  Livermore  Na- 
tional Laboratory  states  they  are  only 
effective  if  U.S.  satellite  designers  are 
remarkably  careless  in  failing  to  pro- 
vide readily  available  counter-meas- 
ures. 

Verification  of  Asat  tests  are  an- 
other supposed  barrier  to  arms  con- 
trol. But.  Raytheon  Corp.'s  Leslie 
Dirks  states:  "I'm  quite  confident  that 
testing  things  surreptitiously  in  space 
is  a  hard  thing  to  do.  and  the  United 
States  has  very  robust  detection  capa- 
bility in  this  area."  Dirks  previously 
served  as  the  CIA's  deputy  director  for 
research  and  technology. 

Verification  of  high-powered  lasers 
is  a  hindrance  to  Asat  arms  control, 
according  to  the  March  31  report.  Dr. 
May  believes  the  contrary.  He  asserts 
"the  installation  of  high-power  laser 
systems  would  be  easily  detected." 

The  possibility  of  diverting  peaceful 
space  systems  to  an  Asat  role  is  held 
up  as  another  hurdle  to  arms  control. 
Walter  Slocombe,  a  former  senior 
DOD  official,  states:  "In  a  crisis  in- 
volving low-level  United  States-Soviet 
hostilities,  only  high  confidence,  high 
precision  Asat  systems  would  suffice. 
Jury-rigged  systems  are  clearly  inad- 
equate." 

Covertly  developed  and  untested 
Asat's  are  another  alleged  block  to 
arms  control.  To  this,  Raytheon's 
Dirks  states,  "I  know  that  the  Soviet 
military  would  be  very  unwilling  to 
depend  on  a  system  that  has  not  been 
fully  tested." 

Countering  Soviet  ocean  surveillance 
satellites  is  cited  as  a  reason  for  pro- 
ceeding with  the  U.S.  Asat  in  the 
March  31  Asat  report.  But  Navy  Vice 
Adm.  Gordon  Nagler  told  the  House 
Appropriations    Committee    that    the 


Navy  can  deal  with  the  Soviet  surveil- 
lance threat  through  countermeasures 
not  requiring  Asat's.  Nagler  told  the 
committee  in  closed  session  "how  we 
can  avoid"  the  Soviet  ocean  surveil- 
lance threat. 

Mr.  President,  I  urge  that  Senators 
read  the  OTA  Asat  report  and  Jeff 
Smith's  Science  article.  These  two 
publications  should  answer  many  of 
the  questions  raised  on  the  advisabil- 
ity of  proceeding  toward  an  Asat  arms 
control  accord.  There  is  little  doubt 
that  the  United  States  should  proceed 
inmiediately  to  talks  that  would  halt 
the  space  arms  race  now,  while  it  is 
still  possible  to  do  so. 

Mr.  President,  I  ask  that  Jeff 
Smith's  Science  article  and  the  OTA's 
press  summary  of  its  report  on  space 
arms  control  be  printed  in  the  Record. 

The  material  follows: 

[Prom  Science.  May  18,  1984] 

Aerospace  Experts  Challenge  ASAT 
Decision 

(By  R.Jeffrey  Smith) 

A  major  congressional  fight  is  brewing 
over  President  Reagan's  recent  decision  to 
postpone,  perhaps  indefinitely,  any  efforts 
to  limit  the  development  of  antisatellite 
weaponry.  Some  influential  Republicans 
have  joined  a  large  group  of  Democrats  in 
an  attempt  to  force  a  reversal  of  the  deci- 
sion, a  development  that  may  lead  to  a 
major  defense  policy  setback  for  the  Admin- 
istration. 

The  vehicle  for  this  campaign  is  a  resolu- 
tion to  be  considered  on  the  Senate  floor 
within  a  week  or  two.  which  demands  a  tem- 
porary halt  in  the  ongoing  U.S.  effort  to  de- 
velop and  deploy  an  ASAT,  or  antisatellite 
weapon.  It  also  demands  prompt  talks  with 
the  Soviets  on  "a  mutual  and  verifiable" 
ASAT  arms  control  treaty.  Introduced  by 
Senator  Larry  Pressler  (R-S.D.)  with  20  co- 
sponsors,  the  resolution  won  unanimous 
support  from  the  Senate  Committee  on  For- 
eign Relations  last  fall.  But  the  Administra- 
tion is  lobbying  aggressively,  and  its  propo- 
nents forecast  a  close  vote. 

A  similar  attempt  to  force  the  President's 
hand  is  planned  in  the  House  of  Represent- 
atives, where  a  newly  formed  umbrella  orga- 
nization known  as  the  Coalition  for  the 
Peaceful  Uses  of  Space  will  try  to  eliminate 
funding  for  ASAT  testing  and  procurement 
during  upcoming  deliberations  on  the  1985 
defense  budget.  Membership  in  the  group, 
which  is  led  by  Representative  George 
Brown  (D-Calif.),  includes  representatives 
of  the  Union  of  Concerned  Scientists,  the 
Federation  of  American  Scientists.  Physi- 
cians for  Social  Responsibility,  the  Council 
for  A  Livable  World,  and  the  Arms  Control 
Association.  A  resolution  in  the  House,  simi- 
lar to  Pressler's  but  sponsored  by  Repre- 
senUtives  Norman  Dicks  (D-Wash.).  Albert 
Gore  (D-Tenn.).  and  Les  Aspin  (D-Wis.). 
has  52  cosponsors. 

The  rationale  behind  Reagan's  decision  is 
laid  out  In  a  le-page  report.  U.S.  Policy  on 
ASAT  Arms  Control  released  by  the  White 
House  on  31  March.  Much  of  the  report  Is 
devoted  to  the  elaboration  of  an  argument 
that  arms  control  advocates  already  con- 
cede: a  total  ASAT  ban  is  infeasible  because 
Soviet  compliance  could  not  be  adequately 
verified.  The  problem  stems  from  the  rela- 
tively small  size  of  the  existing  Soviet 
ASAT.  as  well  as  general  U.S.  ignorance  of 
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the  number  produced  to  date— factors  that 
would  obstruct  any  verification  of  their  de- 
struction. Given  this  obvious  encumbrance, 
a  treaty  entirely  barring  ASAT  possession 
has  attracted  only  slight  interest. 

More  to  the  point  is  a  brief  section  in  the 
Administration  report  devoted  to  problems 
associated  with  potential  agreements  that 
fall  short  of  a  total  ban.  Last  year,  for  ex- 
ample, the  Union  of  Concerned  Scientists 
drafted  a  treaty  that  would  ban  ASAT  test- 
ing, deployment,  and  use,  but  not  possession 
(.Science.  28  October  1983,  p.  394).  Its  guid- 
ing principle  was  the  conunon  notion  that 
no  weapon  is  truly  inreatening  until  it  has 
been  thoroughly,  realistically,  and  success- 
fully tested,  and  that  any  significant  tests  of 
ASAT  systems  could  be  observed  by  the 
other  side. 

In  its  report,  the  Administration  throws 
cold  water  on  the  proposal  by  asserting  that 
circumvention  of  a  ban  on  ASAT  testing  and 
deployment  would  be  nearly  impossible  to 
detect,  because  so  many  legitimate  space  ac- 
tivities incorporate  ASAT  technology.  As 
Kenneth  Adelman.  director  of  the  Arms 
Control  and  Disarmament  Agency  (ACDA), 
explained  In  recent  congressional  testimony, 
"the  fact  that  many  systems  not  designed  to 
be  ASAT  weapons  nonetheless  have  inher- 
ent ASAT  capabilities  .  .  .  C  implies]  that  a 
truly  comprehensive  ban  on  tests  of  all 
means  of  countering  satellites  is  simply  not 
possible." 

Public  debate  on  this  claim,  which  lies  at 
the  heart  of  the  Presidents  decision,  is  hin- 
dered by  the  President's  understandable  re- 
luctance to  specify,  on  an  unclassified  basis, 
the  limits  of  U.S.  intelligence  capabilities  in 
outer  space.  "Our  chance  of  monitoring 
some  potential  ASAT  tests  is  10  percent  or 
less."  says  Richard  Perle,  an  assistant  secre- 
tary of  defense,  "but  of  course  I  can't  say 
which  ones. "  He  suggests  that  participants 
in  the  debate  take  his  word  for  it  that,  with 
regard  to  an  ASAT  treaty,  "lack  of 
verifiability  is  a  show-stopper. "  Many  mem- 
bers of  Congress  are  persuaded.  For  exam- 
ple. Senator  John  Warner  (R-Va.).  a  former 
Secretary  of  the  Navy  who  chairs  a  key  sub- 
committee on  strategic  weapons,  says  that 
"a  careful  reading  of  [the  Administrations 
report)  can  result  in  only  one  conclusion: 
The  prospects  regrettably  are  limited  and 
the  pitfalls  are  plenty." 

This  assessment  is  challenged,  however, 
by  a  host  of  weapons  designers  and  intelli- 
gence analysts  with  extensive  experience  in 
the  aerospace  industry,  who  say  that  the 
risk  of  undetected  Soviet  cheating  pales  in 
relation  to  the  overall  benefits  of  an  ASAT 
treaty.  William  Colby,  who  directed  the 
Central  Intelligence  Agency  (CIA)  during 
the  Ford  Administration,  for  example, 
claims  that  "we  do  a  pretty  good  job  of  veri- 
fying today  what  the  Soviets  are  doing,  and 
a  treaty  generally  makes  the  process  easier. 
Verification  is  not  an  absolute.  We  are 
l)etter  off  if  an  activity  is  essentially 
stopped,  even  with  a  [>ossibility  for  marginal 
cheating,  than  we  are  if  the  technology  is 
left  unconstrained." 

Leslie  Dirks,  a  Raytheon  Corporation  vice 
president  who  retired  in  1982  after  6  years 
as  the  CIA's  deputy  director  for  research 
and  technology,  agrees.  "I'm  quite  confident 
that  testing  things  surreptitiously  in  space 
is  a  hard  thing  to  do.  and  the  United  States 
has  a  very  robust  detection  capability  in 
this  area,"  he  says.  "It  would  be  pretty  diffi- 
cult to  guarantee  absolutely  that  no  testing 
was  going  on.  But  I  hope  one  would  take  a 
liberal  view  of  the  verification  problems, 
and  be  prepared  to  take  a  few  risks,  because 


there  are  clearly  strong  U.S.  national  inter- 
ests in  [signing!  a  treaty  that  would  deter 
continued  testing  of  the  existing  Soviet 
ASAT  or  prevent  the  development  of  a 
better  Soviet  system. " 

One  of  the  few  ASAT  technologies  adver- 
tised by  the  Administration  as  a  potential 
outlet  for  cheating  is  the  laser,  which  could 
be  deployed  either  on  the  ground  or  in  a 
high-flying  aircraft.  Construction  of  a  laser 
capable  of  striking  a  swiftly  moving  satellite 
poses  a  formidable  technical  challenge,  par- 
ticularly if  the  laser  is  also  moving,  as  on  an 
aircraft.  Nevertheless,  the  fear  is  that  such 
a  weapon  could  be  used  either  to  bum  out 
the  electronic  circuitry  or  to  ruin  the  optical 
sensors  of  satellites  overhead,  following  an 
extensive  program  of  secret  testing.  Accord- 
ing to  the  Pentagon's  latest  published  esti- 
mate, the  Soviets  could  test  a  ground-based 
laser  by  the  late  1980's,  and  begin  to  operate 
it  by  th  early-  to  mid-1990's. 

Michael  May.  the  associate  director  of 
Lawrence  Livermore  National  Laboratory, 
agrees  that  under  certain  conditions,  tests 
of  ground-  or  air-based  lasers  would  Indeed 
be  difficult  to  detect.  He  points  out.  howev- 
er, that  the  useful  range  of  such  lasers  is 
limited,  with  the  result  that  many  high- 
powered  lasers  would  have  to  be  constructed 
in  order  to  mount  a  significant  attack  on 
U.S.  satellites.  "The  installation  of  a  high- 
powered  laser  system  would  be  detectable." 
he  says,  adding  that  detectable  lasers  can 
also  be  watched.  Low-powered  lasers,  which 
could  l>e  substantially  smaller  and  thus  less 
easily  detected,  would  be  effective  against 
U.S.  satellites  only  if  American  designers 
are  "remarkably  careless"  and  fail  to  in- 
clude various  straightforward  laser  counter- 
measures,  he  adds.  Citing  a  need  for  secrecy. 
May  is  vague  about  what  these  counter- 
measures  might  be.  But  other  experts  say 
that  it  is  easy  for  a  satellite  to  detect  laser 
illumination,  and  that  it  is  possible  to  block 
the  entrance  of  high-intensity  light  into  op- 
tical systems  by  installing  fused  shutters. 

The  Administration  also  argues  that  the 
Soviets  could  secretly  test  the  technology 
needed  for  so-called  space  mines,  or  satel- 
lites capable  of  maneuvering  near  their  tar- 
gets and  exploding  on  command.  "Any 
nation  routinely  conducting  space  rendez- 
vous and  docking  operations,  as  the  USSR 
does,  could,  under  the  guise  of  that  activity. 
develop  spacecraft  equipped  to  maneuver 
into  the  path  of.  or  detonate  next  to.  an- 
other nation's  spacecraft."  its  report  states. 
Some  officials  in  the  Air  Force  Chief  of 
Staff's  office,  in  particular,  are  known  to  be 
concerned  that  an  attack  by  secret  Soviet 
space  mines  could  be  effectively  used  in  the 
opening  stages  of  a  nuclear  attack. 

This  assessment  is  challenged  by  several 
experts,  however,  including  James  Reyn- 
olds, a  manager  of  aerospace  activities  for 
the  Northrop  Corporation  who  formerly 
managed  the  Navstar  and  Satellite  Commu- 
nications System  programs  for  the  space  di- 
vision of  the  U.S.  Air  Force.  "The  people 
who  postulate  this  threat  don't  know  a 
spacecraft  from  a  frying  pan.  It  is  highly 
improbable."  he  says.  "You  are  taking  about 
a  complicated  space  system,  with  multiple 
rockets,  sensors,  payloads.  and  ground  con- 
trol. The  mines  must  be  situated  next  to  ev- 
erything of  importance  we  have  in  space. 
And  they  must  be  on-line  24  hours  a  day. 
ready  to  detect  evasive  maneuvers  and  come 
after  us.  even  though  it  takes  twice  as  much 
fuel  to  follow  as  it  does  to  evade.  How  much 
do  you  think  the  Soviets  are  willing  to 
spend  on  this?  How  many  mines  will  it  take 
to  guarantee  98  or  99  percent  success?  Virtu- 


ally an  infinite  number!  Now  are  they  dumb 
enough  to  spend  all  their  resources  on  that, 
or  are  they  likely  to  build  more  missiles  or 
put  more  tanks  in  Eastern  Europe?  There's 
a  smarter  way  to  fight  a  war." 

Dirks  agrees  that  a  surreptitious  space 
mine  attack  is  improbable.  "Any  substantial 
space  mine  system  would  l>e  discovered  by 
U.S.  ground-based  capability, "  he  says,  and 
goes  on  to  make  a  broader  point  that  with 
any  potential  surreptitious  ASAT  threat, 
the  issue  is  not  whether  the  Soviets  can  test 
components  but  whether  they  can  test  the 
entire  system.  "I  spent  about  20  years  en- 
gaging the  Soviets  on  this  Issue,  and  I  know 
that  the  Soviet  military  would  be  very  un- 
willing to  depend  on  a  system  that  had  not 
been  fully  tested."  Walter  Slocombe.  who 
served  from  1979  to  1981  as  deputy  secre- 
tary for  policy  planning  In  the  Defense  De- 
partment, also  makes  this  point:  "In  a  crisis 
involving  low-level  U.S.-Soviet  hostilities, 
only  high-confidence,  high-precision  ASAT 
systems  would  suffice.  Jury-rigged  systems 
are  clearly  inadequate." 

Beyond  the  issue  of  verification,  however, 
the  Administration  cites  several  other  draw- 
backs to  a  treaty  banning  ASAT  testing  and 
deployment.  One  is  that  the  development  of 
a  U.S.  ASAT  is  supposedly  needed  to  deter 
any  Soviet  ASAT  use.  "If.  for  example, 
during  crisis  or  conflict,  the  Soviet  Union 
were  to  destroy  a  U.S.  satellite,  the  United 
States  would  lack  the  ability  to  respond  in 
kind  to  avoid  escalating  the  conflict.  Thus, 
in  present  circumstances,  a  U.S.  [ASAT] 
clearly  responds  to  the  need  to  deter  such 
Soviet  attacks,"  the  Administration's  report 
states.  Reynolds  questions  the  military 
wisdom  of  this  strategy,  however.  "I  don't 
know  that  a  1-to-l  satellite  exchange  is  that 
productive  to  us,"  he  says.  "Our  satellites 
are  better  than  theirs,  and  they  can  replace 
theirs  more  easily." 

But  Administration  officials  offer  a 
second  justification  for  the  U.S.  ASAT, 
which  conflicts  with  the  need  to  deter  any 
space  warfare.  It  is  also  needed,  they  say,  to 
initiate  attacks  on  Soviet  satellites  that  can 
fix  the  location  of  aircraft  carriers  at  sea 
either  by  radar  or  electronic  eavesdropping. 
"In  view  of  the  fundamental  importance  of 
U.S.  and  Allied  access  to  the  seas  in  war- 
time, including  [the  need]  for  naval  rein- 
forcement by  sea,  the  protection  of  U.S.  and 
Allied  navies  against  such  targeting  is  criti- 
cal," their  report  states.  Proponents  of  a 
treaty  also  challenge  this  assertion,  howev- 
er. They  point  to  congressional  testimony 
last  year  by  Vice  Admiral  Gordon  Nagler.  di- 
rector of  command  and  control  for  the 
Navy,  in  which  he  sharply  disputed  claims 
that  aircraft  carriers  could  be  targeted  by 
Soviet  ocean  reconnaissance  satellites.  "I 
think  I  covered  that  l)efore  [in  classified  tes- 
timony], how  we  can  avoid  that."  he  said. 

This  point  is  also  made  by  Robert  Buc- 
cheim.  a  former  chief  scientist  for  the  Air 
Force  who  served  as  the  chief  of  the  U.S. 
delegation  to  ASAT  treaty  negotiations  held 
from  1979  to  1980.  He  says  flatly  that  a 
radar  satellite  "can  be  countered  electroni- 
cally." and  that  other  means  of  surveillance 
are  available  to  the  Soviets  anyway.  "It  con- 
tinues to  be  true  that  long-haul  radio-trans- 
missions from  combatants  at  sea  can  be  de- 
tected and  used  for  location-fixing  purposes 
by  high-frequency  direction-finding  stations 
in  Soviet  territory,"  he  says.  Similarly, 
Richard  Garwin.  a  physicist  at  IBM  with 
long  experience  in  weapons  design,  says  that 
Soviet  eavesdropping  can  be  defeated  by 
high-frequency,  short  wavelength,  broad- 
spectrum   radio   signals,   generated   by   fo- 


cused antermas  and  relayed  from  one  U.S. 
satellite  to  another.  "The  U.S.  ASAT  is  not 
needed  to  defeat  this  threat,"  he  says. 

Given  the  apparent  defects  in  the  Admin- 
istration's stated  justification  for  the  U.S. 
ASAT,  there  is  considerable  speculation 
that  its  proponents  like  it  because  its  devel- 
opment offers  a  convenient  cover  for  anti- 
ballistic  missile  (ABM)  research  that  would 
otherwise  be  prohibited  by  the  ABM  treaty. 
This  theory  was  given  a  boost  several  weeks 
ago  by  presidential  science  adviser  George 
Keyworth,  who  said  that  "in  order  to  leave 
our  successors  any  options"  for  ABM  sys- 
tems, the  United  States  should  not  tie  its 
hands  with  ASAT  limitations. 

But  others  question  the  Pentagon's  need 
for  an  ASAT  program.  For  example.  Sayre 
Stevens,  a  former  CIA  analyst  and  current 
Defense  Science  Board  member  who  also 
serves  as  vice  president  for  strategic  intelli- 
gence at  the  Systems  Planning  Corporation 
says  "I  don't  know  exactly  why  it  is  that 
we're  so  anxious  to  build  an  ASAT  system.  I 
can't  see  that  we're  all  helpless.  I  also  don't 
think  we  need  it  as  much  as  we  need  some 
other  things,  such  as  a  better  space  surveil- 
lance system  so  we  really  know  what's  going 
on."  Albert  Wheelon.  a  former  CIA  analyst 
who  is  now  a  senior  vice  president  at  the 
Hughes  Aircraft  Corporation,  agrees.  "I 
think  it's  a  good  idea  and  to  everyone's  net 
advantage  to  keep  mines  and  torpedoes  and 
lasers  and  other  weapons  out  of  space,"  he 
says. 

Administration  officials  publicly  insist  the 
door  on  ASAT  arms  control  is  still  ajar,  and 
that  several  options  for  a  limited  agreement 
remain  under  consideration.  One  idea  is  a 
ban  on  tests  of  ASAT's  aimed  at  high-alti- 
tude satellites,  which  are  needed  for  early 
warning  and  conmiunlcatlons  in  the  event 
of  an  allout  war.  Sidney  Graybeal,  a  former 
SALT  II  negotiator  and  CIA  analyst  who  is 
now  vice  president  of  the  Center  for  Strate- 
gic Policy  at  Systems  Planning  Corporation, 
says  that  he  particularly  likes  this  IdesL 
"The  United  States  has  such  an  overwhelm' 
Ing  Interest  In  space  assets  that  a  limit  on 
advanced  ASAT's— weapons  capable  of 
Interdicting  satellites  in  geosynchronous 
orbit— through  a  ban  on  testing  would  be  in 
the  net  U.S.  interest,"  he  says.  A  second 
option  is  to  prohibit  the  trailing  of  one  sat- 
ellite by  another  in  peacetime,  and  a  third 
idea  is  simply  to  prohibit  any  peacetime  in- 
terference with  a  satellite's  operation. 

Although  the  report  characterizes  the  po- 
tential for  violation  of  even  these  limited 
agreements  as  troublesome.  ACDA  director 
Adelman  remains  publicly  optimistic  that 
one  idea  or  another  will  prove  worth  pursu- 
ing. "I  myself  feel  there  may  be  possibilities 
for  real  proposals  for  arms  control."  he  said 
at  a  recent  hearing  before  the  House  Com- 
mittee on  Foreign  Affairs,  adding  that  a 
final  decision  will  perhaps  be  msule  within 
the  next  6  months. 

Few  in  Congress  believe  that  this  continu- 
ing review  will  amount  to  much.  One  of  the 
cochairman  of  the  interagency  task  force  is 
Richard  Perle.  who  says  flatly  that  "I 
haven't  seen  a  suggestion  yet  that  meets  the 
two  tests  of  verifiability  and  (protection  of 
U.S.]  national  security."  The  other  cochair- 
man Is  Henry  Cooper,  an  assistant  director 
of  strategic  programs  at  ACDA  who  until  re- 
cently helped  direct  the  ASAT  program  for 
the  Air  Force.  He  also  admits  to  "reserva- 
tions as  to  the  bans  t>eing  studied,"  al- 
though he  claims  to  be  somewhat  more  en- 
thusiastic than  Perle. 

William  Durch.  a  research  fellow  at  the 
Harvard  Center  for  Science  and  Interna- 


tional affairs  who  recently  directed  an  ex- 
tensive study  of  space  arms  control  options 
for  Reagan's  ACDA  appointees,  says  he 
feels  that  after  "looking  at  all  the  variables, 
it  is  still  In  the  net  U.S.  security  Interest  to 
pursue  some  sort  of  limit  on  antisatellite  ca- 
pabilities." He  hopes  the  Administration 
will  eventually  come  to  the  same  conclusion. 

Pentagon  Neglects  Satellite  Defenses 
(By  R.  Jeffrey  Smith) 

Several  years  ago.  Colonel  James  Reyn- 
olds, the  manager  of  the  Air  Force's  Navstar 
satellite  program,  hit  up>on  an  idea  that  he 
thought  would  defeat  "any  practical  ASAT 
through  the  next  15  or  20  years."  A  relative- 
ly simple  maneuvering  system,  devised  by  a 
Navstar  contractor,  would  enable  each  of 
the  system's  satellites  to  scoot  safely  out  of- 
harm's  way  on  warning  of  an  ASAT  attack, 
he  believed.  To  his  great  frustration,  howev- 
er, higher-ups  in  the  Air  Force  were  unwill- 
ing to  pay  for  it.  with  the  result  that  none 
of  the  28  Navstar  satellites  now  under  con- 
tract will  have  this  capability. 

Reynolds  and  other  satellite  engineers 
characterize  this  decision  as  a  common  one 
in  the  U.S.  military  space  program.  They 
say  that  the  Pentagon  has  at  its  disposal 
the  means  or  the  know-how  to  defend  virtu- 
ally all  of  its  satellites  against  a  Soviet 
attack.  Yet  with  few  exceptions  it  is  unwill- 
ing to  invest  the  money  needed  to  do  so.  In- 
stead, its  managers  pour  money  into  devel- 
opment of  their  own  satellite-killing  tech- 
nology, and  seek  to  avoid  and  arms  treaty 
which  in  combination  with  satellite  defenses 
might  guarantee  the  survival  of  Intelligence 
assets  essential  to  national  security. 

"It's  a  generic  problem,"  Reynolds  says  of 
the  reluctance  of  high-ranking  Pentagon  of- 
ficials to  invest  heavily  in  satellite  defenses. 
Albert  Wheelon,  a  former  CIA  analyst  who 
is  now  a  senior  vice  president  with  the 
Hughes  Aircraft  Corporation,  agrees.  "It's 
been  a  recurring  theme  for  20  years:  we 
really  ought  to  do  something  to  fix  these 
things  up  so  they  aren't  quite  so  wide  open 
to  assault.  It  always  seems  like  there  are 
more  important  things  to  do  with  the 
money,  however,  and  we  really  haven't  done 
anything  very  effective,  so  they  really  are 
kind  of  sitting  ducks,"  he  says. 

Among  both  satellite  designers  and  intelli- 
gence analysts,  there  seems  to  be  little  con- 
cern about  defending  against  the  existing 
Soviet  antisatellite  (ASAT)  weapon,  a  huge 
explosive  device  that  usually  take  several 
hours  to  approach  low-altitude  targets. 
"The  latest  information  Tve  had  is  that  it 
doesn't  work, "  says  Leslie  Dirks,  a  physicist 
who  retired  from  a  senior  post  at  the  CIA  in 
August  1982.  "Anybody  who  has  followed  it 
closely  would  have  to  agree."  Reynolds,  who 
now  works  on  special  aerospace  programs 
for  the  Northrop  Corporation,  is  even  more 
derisive.  "It's  so  weak  and  cumbersone  that 
I  think  we  litrally  have  to  let  them  get  us  in 
order  for  it  to  work,"  he  says. 

There  are  substantial  fears,  however,  that 
the  Soviets  eventually  might  refine  their  ex- 
isting ASAT  and  extend  ite  range,  or  devel- 
op ASAT's  of  a  different  character,  such  as 
lasers.  Reynolds  worries  in  particular  about 
the  possibility  of  a  well-designed,  high-alti- 
tude, direct  satellite  interceptor,  armed  with 
a  nuclear  warhead.  "If  a  nuclear  warhead 
were  used  atop  the  SS-9,  that  would  be  a 
sporty  threat  for  some  of  our  systems, "  he 
says.  "I  would  say  that  if  you  attribute 
strong  motives  to  the  Soviets  they  could 
quickly  make  this  a  strong  threat. "  It  was  to 
counter  exactly  this  threat  that  the  Navstar 
maneuvering  system  was  proposed,  he  adcJs. 


"The  problem  Is  that  satellite  system  surviv- 
ability always  has  to  compete  against  the 
traditional  Air  F^rce  budget  priority: 
winged  weapons  systems.  There  is  simply 
only  so  much  money  to  go  around." 

Although  Pentagon  officials  boast  of 
spending  $900  million  on  satellite  survivabil- 
ity programs  In  fiscal  year  1984,  critics  point 
out  that  much  is  for  research  and  develop- 
ment that  could  have  been  started  long  ago, 
or  for  survivability  add-on's  to  existing  sat- 
ellite programs  that  should  have  been  incor- 
porated at  the  start.  Only  recently,  for  ex- 
ample, did  the  Pentagon  realize  that  its  new 
meteorological  satellites,  which  operate  at 
low  altitudes  and  provide  information  con- 
sidered critical  to  ballistic  missile  targeting, 
should  be  hardened  against  ground-based 
lasers.  As  a  result,  the  equipment  will  have 
to  be  added  (production  began  in  1981).  On 
the  average,  such  efforts  boost  overall  satel- 
lite system  costs  by  as  much  as  15  percent, 
according  to  official  estimates. 

The  potential  for  vast  Improvement  In 
this  area  is  demonstrated  by  the  Pentagon's 
plans  for  Milstar,  a  satellite  designed  to 
transmit  nuclear  war-flghtlng  information 
in  the  next  decade.  According  to  testimony 
last  April  before  the  House  Appropriations 
Committee,  Milstar  will  be  hardened  against 
ground-based  laser  radiation,  and  will  have 
the  capability  for  additional  hardening 
against  space  based  lasers.  Its  command  and 
communications  links  will  be  encrypted,  and 
jamming  will  be  prevented  by  beam  hopping 
antennas,  frequency  hopping,  and  burst 
transmissions.  It  is  supposed  to  be  hardened 
against  a  nuclear  blast  in  space  and.  if  the 
necessary  funding  is  not  eliminated,  it  will 
be  the  first  U.S.  satellite  to  have  subtantial 
maneuvering  capability.  Like  the  Navstar 
system,  which  is  designed  to  provide  naviga- 
tion information,  the  Milstar  system  will 
also  include  spare  satellites  and  spare 
ground  terminals. 

Milstar  is  the  exception,  not  the  rule, 
however.  Other  programs  of  sut>stantial  im- 
portance have  l)een  neglected.  For  example, 
the  Defense  Department's  communications 
workhorse  for  the  next  10  to  15  years,  a  sat- 
ellite known  as  DSCS  III,  has  been  designed 
without  impact  detectors  or  laser  and  radar 
receivers.  "'If  it  should  suddenly  stop  work- 
ing, we'd  have  a  tough  time  determining 
why,"  confesses  an  executive  at  General 
Electric,  its  principal  manufacturer.  The 
low  priority  attached  to  virtually  all  surviv- 
ability measures  became  evident  again  sev- 
eral weeks  ago.  Faced  with  an  assignment  to 
cut  $5.4  billion  from  the  1985  Air  Force 
budget  request.  Pentagon  officials  chose  to 
put  off  an  $18-million  expenditure  for  small, 
high-volume  computers,  considered  essen- 
tial to  mobile  satellite  ground  terminals. 
"The  remarkable  thing  is  that  we  really 
don't  have  to  spend  a  great  deal  of  money  to 
make  some  dramatic  changes  in  this  area," 
Reynolds  emphasizes. 

Michael  May.  an  associate  director  of  the 
Lawrence  Livermore  National  Laboratory, 
believes  that  a  substantial  new  emphasis  on 
satellite  survivability  would  have  direct  im- 
plications for  space  arms  control.  "Making 
space  systems  survlvable  would  make 
ASAT's  susceptible  to  negotiation,  because 
it  would  substantially  increase  the  cost, 
time,  and  risk  involved  in  an  attack,  thereby 
diminishing  the  prospect  and  significance  of 
any  cheating."  He  adds  that  "the  United 
States  is  well  down  the  path  toward  survlv- 
able satellite  systems,  but  we  still  need  to 
develop  the  same  strong,  steady  support  for 
this  that  we  have  for  making  offensive  stra- 
tegic systems  survlvable. 
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Arms  Control  in  Space  Workshop 
Phoceedincs  Released  by  Senator  Pressler 
Washington.  D.C— Although  an  arms 
control  treaty  could  not  eliminate  every 
threat  to  United  States'  assets  in  space,  it 
could  reduce  the  threat  from  sophisticated 
weapons  designed  specifically  to  destroy  sat- 
ellites, according  to  the  Congressional 
Office  of  Technology  Assessments  (OTA) 
workshop  on  Arms  Control  In  Space.  The 
proceedings'  were  released  today  by  Sena- 
tor Larry  Pressler  (R-S.  DakoU).  Chairman 
of  the  Subcommittee  on  Arms  Control  of 
the  Senate  Committee  on  Foreign  Rela- 
tions. 

OTA  held  the  worlcshop  on  arms  control 
in  space  on  January  30  and  31.  1984.  at  the 
request  of  Senator  Pressler.  The  workshop 
brought  together  technical,  diplomatic,  mili- 
tary and  policy  experts  to  discuss  anti-satel- 
lite weapons  and  arms  control.  In  the  work- 
shop proceedings,  statements  are  not  attrib- 
uted to  specific  participants.  Instead,  the 
proceedings  report  the  veiwpoints  and  ideas 
discussed  during  the  conference  and  identi- 
fy areas  of  controversy  and  general  agree- 
ment. 

According  to  OTA's  workshop  proceed- 
ings, an  arms  control  treaty  could  reduce 
the  requirements  for  protecting  space  sys- 
tems, but  it  would  not  totally  protect  satel- 
lites from,  for  example,  modified  interconti- 
nental t>allistic  missiles  or  maneuverable 
spacecraft.  Many  participants  agreed  that 
this  vulnerability  need  not  prevent  the  ne- 
gotiation of  a  treaty,  since  space  assets  can 
be  protected,  duplicated  or  replaced.  Other 
participants,  however,  believed  that  a  treaty 
could  not  provide  enough  protection  to  our 
satellites  to  be  worthwhile. 

Panelists  agreed  that  the  verifiability  of 
arms  control  agreements  can  only  be  dis- 
cussed in  specific  terms.  They  agreed  that 
some  arms  control  provisions  could  be  veri- 
fied with  high  confidence,  but  the  verifiabil- 
ity of  others  was  quite  controversial.  In  par 
ticular,  there  was  agreement  that  tests  of 
space  weapons  would  be  easier  to  detect 
than  possession  of  such  weapons,  and  many 
participants  believed  that  a  ban  of  anti-sat- 
ellite-weai>ons  testing  could  be  adequately 
verified. 

A  test  ban  would  make  it  difficult  to  de- 
velop a  reliable,  high-performance  anti-sat- 
ellite system.  Without  testing,  participants 
agreed,  no  country  could  be  confident  that  a 
new  system  would  perform  well  in  a  crisis. 
Developing  a  new  system  would  be  difficult 
to  do  with  no  detectable  tests.  However, 
panelists  had  differences  of  opinion  about 
the  seriousness  of  the  threat  posed  by  a  par- 
tially tested  system. 

An  arms  control  agreement  banning  the 
development  or  testing  of  anti-satellite 
weapons  would  also  limit  most  new  ballistic- 
missile-defense  systems,  said  the  panelists. 
Since  satellites  are  generally  more  vulnera- 
ble and  are  easier  targets  than  missiles,  they 
could  be  destroyed  by  effective  ballistic  mis- 
sile defenses.  Such  systems,  if  deployed, 
would  limit  the  possibilities  for  anti-satellite 
arms  control  agreements. 

Panelists  did  not  support  the  idea  that  the 
United  States  should  have  its  own  anti-sat- 
ellite weapon  In  order  to  deter  the  use  of 
similar  weapons  against  the  United  States. 
The  ability  to  retaliate  against  terrestial 
assets  would  suffice  to  deter  attacks  on  U.S. 
satellites,  panelists  said.  However,  some  pan- 
elists t>elleved  that  the  U.S.  has  other  im- 
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portant  military  reasons  for  wanting  to  be 
able  to  destroy  Soviet  satellites. 

The  air-launched  anti-satellite  weapons 
now  being  tested  by  the  United  States  will 
clearly  be  technically  superior  to  the 
present  Soviet  ground-launched  anti-satel- 
lite weapons,  according  to  the  workshop 
participants.  However,  some  panelists  ex- 
pressed concern  that  continued  testing  of 
the  new  U.S.  anti-satellite  system  would 
make  worthwhile  arms  control  agreements 
more  difficult  to  attain. 

Neither  the  existing  Soviet  anti-satellite 
weapons  nor  the  U.S.  weapon  under  testing 
poses  a  severe  military  threat  to  the  other 
side.  Many  treaty  proponents  would  accept 
a  treaty  which  would  "grandfather"  these 
existing  systems. 

The  space  activities  of  both  the  United 
States  and  Soviet  Union  have  the  potential 
to  generate  uncertainties  and  misunder- 
stSLndings  about  each  other's  intentions,  ac- 
cording to  the  OTA  proceedings.  Some  pan- 
elists thought  that  an  agreement  limiting 
behavior  in  space— some  type  of  "rules  of 
the  road"  agreement— might  help  reduce 
tensions.  The  most  valuable  feature  of  this 
type  of  agreement  could  be  the  establish- 
ment of  a  forum  that  would  facilitate  dis- 
cussion of  questioned  activities. 

OTA  is  a  nonpartisan  analytic  support 
agency  that  serves  the  U.S.  Congress.  Its 
purpose  is  to  help  Congress  deal  with  the 
complex  and  often  highly  technical  issues 
that  increasingly  confront  our  society. 

Copies  of  the  workship  proceedings.  Arms 
Control  In  Space,  are  available  to  the  public 
at  the  U.S.  Government  Printing  Office 
(GPO).  Superintendent  of  DocumenU, 
Washington,  D.C.  20402.  The  GPO  stock 
number  is  052-003-00952-8.  Copies  for  Con- 
gressional use  may  be  obtained  free  of 
charge  by  calling  the  OTA  publishing  office 
at  224-8996. 

Workshop  on  Arms  Control  Space 
January  30-31.  1984 

(By  Prof.  McGeorge  Bundy,  Chair,  New 
York  University,  New  York,  NY.) 

Mr.  David  S.  Brandwein,  System  Planning 
Corp.  Arlington.  Va. 

The  Hon.  George  E.  Brown.  Jr..  Member 
of  Congress.  U.S.  House  Representatives, 
Washington,  D.C. 

Dr.  Paul  Brown,  Lawerence  Livermore  Na- 
tional Lalx>ratory.  Livermore  Calif. 

Dr.  Rol)ert  W.  Buchheim,  Phoenix.  Ariz. 

Prof.  Albert  Carnesale.  JFK  School  of 
Government,  Harvard  University,  Cam- 
bridge. Mass. 

Dr.  Ashton  B.  Carter.  Center  for  Interna- 
tional Studies,  Massachusetts  Institute  of 
Technology,  Cambridge,  Mass. 

The  Hon.  Cooper  Evans,  Member  of  Con- 
gress, U.S.  House  of  Representatives.  Wash- 
ington. D.C. 

Dr.  Richard  L.  Garwin,  IBM  Thomas  J. 
Watson  Research  Center.  Yorktown 
Heights,  N.Y. 

Dr.  John  H.  Gibt>ons,  Director,  Office  of 
Technology  Assessment,  U.S.  Congress. 
Washington,  D.C. 

Mr.  Alex  Gliksman.  Senate  Conmiittee  on 
Foreign  Relations,  Washington,  D.C. 

Prof.  Donald  L.  Hafner,  Boston  College, 
Chestnut  Hill,  Mass. 

Mr.  Lionel  S.  Johns,  Assistant  Dlector. 
Office  of  Technology  Assessment,  U.S.  Con- 
gress, Washington,  D.C. 

Dr.  Robert  H.  Kupperman.  Center  for 
Strategic  and  International  Studies,  George- 
town University,  Washington,  D.C. 

Dr.  Steven  A.  Maaranen,  Los  Alamos  Na- 
tional Laboratory,  Los  Alamos,  N.  Mex. 


Dr.  Michael  M.  May,  Lawrence  Livermore 
National  Laboratory,  Livermore,  Calif. 

Dr.  Keith  B.  Payne.  National  Institute  for 
Public  Policy,  Fairfax,  Va. 

Mr.  John  E.  Pike,  Federation  of  American 
ScientisU,  Washington,  D.C. 

The  Hon.  Larry  Pressler.  Memk)er  of  Con- 
gress United  SUtes  Senate,  Washington, 
DC. 

Dr.  Victor  W.  Reis,  Science  Applications. 
Inc..  McLean.  Va. 

Dr.  Peter  Sharfman.  Program  Manager, 
Office  of  Technology  Assessment.  U.S.  Con- 
gress, Washington,  D.C. 

Walter  Slocombe.  Esq.,  Caplin  and  Drys- 
dale,  Washington,  D.C. 

Dr.  John  D.  Steinbruner.  Director.  For- 
eign Policy  Studies,  The  Brookings  Institu- 
tion, Washington,  D.C. 

Maj.  Gen.  Henry  B.  Stelling  Jr..  USAF 
(ret.).  Rockwell  International.  Anaheim. 
Calif. 

Dr.  Sayre  Stevens.  System  Planning  Corp.. 
Arlington.  Va. 

[Note:  Several  participants  were  originally 
invited  as  alternates  for  others  who  could 
not  attend  the  entire  workshop.]* 


ALTRUISM  IN  MEDICINE 

•  Mr.  QUAYLE.  Mr.  President,  too 
often  today  when  we  in  Congress  dis- 
cuss health  care  Issues,  we  focus  only 
on  the  dollars.  We  often  believe  that 
everyone  else  in  the  health  care  indus- 
try is  also  focusing  only  on  the  dollars. 
We  certainly  think  this  is  of  physi- 
cians and  their  organizations. 

Therefore,  it  is  particularly  refresh- 
ing to  find  the  journal  of  a  major  phy- 
sician organization,  the  American 
Medical  Association,  publishing  an  edi- 
torial on  the  humanistic  side  of  medi- 
cine. 

The  editorial,  from  the  January  27, 
1984,  edition  of  the  Journal  of  the 
American  Medical  Association,  points 
to  the  altruism  that  motivates  most 
people  to  enter  medicine.  It  is  good  to 
be  reminded  that  the  primary  attrac- 
tion of  medicine  is  the  opportunity  to 
help  people. 

The  need  to  help  people  in  other 
countries  is  another  important  point 
made  In  this  editorial.  The  author, 
George  D.  Lundberg,  M.D.,  editor  of 
JAMA,  points  out  the  need  other 
countries  have  for  good  medical  care. 
He  urges  his  colleagues  to  contribute 
toward  meeting  this  need. 

This  fine  editorial  is  quite  thought 
provoking  and  I  recommend  it  to  my 
colleagues. 

Mr.  President.  I  ask  that  the  editori- 
al by  Dr.  Lundberg  be  printed  In  the 
Record. 

The  editorial  follows: 
[Editorial] 

Exporting  Doctors  to  a  World  in  Need 

On  Christmas  Eve  of  1983,  despite  mortar 
attacks  on  "peace-keeping  Marines"  in 
Beirut,  terrorist  bombing  of  shoppers  at 
Harrod's  in  London,  and  air  defense  being 
positioned  near  the  White  House,  it  is  easy 
to  write  that  mankind  is  one  and  physicians 
are  brothers  and  sisters.  I  believe  that 
giving  is  still  the  fundamental  common  de- 
nominator that  attracts  a  person  to  a  medi- 


cal career.  For  hundreds  of  years  people 
have  entered  the  practice  of  medicine  with- 
out regard  to  economic  benefits.  Economics 
need  not  be  the  principal  driver. 

We  have  been  developing  the  theme  of 
one  medical  world  on  these  pages.  With 
today's  international  theme  issue,  we  hope 
to  spark  renewed  Interest  in  the  global  prac- 
tice of  medicine  for  some  of  our  readers,  es- 
pecially current  medical  students  and  resi- 
dents. There  is  a  great  mass  of  medically 
underserved  human  beings  in  need  of  care. 
Why  not  plan  to  give  part  of  your  lives  to 
the  medically  needy,  wherever  they  are? 

What  might  motivate  one  to  give  part  of 
one's  life  to  those  in  need  in  other  coun- 
tries? Such  motivations  can  l)e  many  and 
varied:  ( 1 )  purely  idealistic  altruism  that  led 
most  of  us  to  medicine  in  the  first  place,  (2) 
seeing,  recognizing,  and  treating  classic  dis- 
eases unaltered  by  previous  diagnostic  or 
therapeutic  efforts,  (3)  becoming  a  better 
physician  for  personal  practice  in  this  coun- 
try, (4)  becoming  a  more  interesting  person, 
(5)  expanding  the  influence  of  American 
medicine  in  the  third  world  to  balance  the 
very  substantial  efforts  of  the  Soviet  Union 
of  achieving  political  goals  through  disease 
prevention  and  health  promotion,  (6)  par- 
ticipating in  a  religious  experience  of  the 
sort  that  has  motivated  medical  mission- 
aries for  centuries,  (7)  learning  about  fasci- 
nating diseases  in  unusual  cultural  and  geo- 
graphic settings,  and  (8)  returning  benefit 
to  society  from  the  enormous  resources  that 
were  expended  in  educating  each  physician. 
These  motivations  include  something  for  ev- 
eryone from  the  far  right  through  the 
center  to  the  far  left. 

For  this  theme  issue  we  begin  with  a  cover 
entitled  Plum  Flower  celebrating  the  Chi- 
nese New  Year,  the  Year  of  the  Rat.  4682. 
which  begins  on  Feb.  2.  1984.  Steven  Fox. 
MD,  has  provided  a  strong  analysis  of  Chi- 
nese medical  education  from  his  recent  per- 
sonal experiences.  George  Thorngate,  MD. 
instructs  us  about  an  astonishing  method  of 
ot>stetrical  delivery  he  observed  when  he 
was  a  medical  missionary  in  China.  Sutnick 
et  al  note  that  as  nutrition  and  control  of 
infectious  diseases  improve  in  third  world 
countries,  incidence  and  mortality  from  dis- 
eases from  middle  and  old  age,  as  typically 
seen  in  developed  countries,  burgeon  in  de- 
veloping countries.  Brucellosis  in  Spain  and 
schistosomiasis  in  Africa  still  exist  and  have 
affected  recent  travelers  in  Spain  and  Ethio- 
pia. Our  South  American  offering  is  a  de- 
scription of  elective  surgery  in  a  primary 
medical  care  program  in  the  Amazon  Valley 
of  Brazil  by  William  Dolan,  MD,  OFM,  a 
missionary  surgeon.  Myron  Schultz.  DVM. 
MD,  points  out  that  with  modem  travel  vir- 
tually any  physician  might  see  infectious 
disease  from  anywhere.  Baker  and  co-work- 
ers describe  opportunities  that  now  exist  for 
US  medical  professionals  in  other  countries, 
while  noting  that  less  than  0.4  percent  of 
current  US  physicians  are  actually  in  inter- 
national health.  Our  "balance  of  payments  " 
of  physicians  in  this  country  is  heavily  posi- 
tive, with  a  ratio  of  almost  50  to  one  of  phy- 
sicians having  immigrated  v.  those  sent 
from  here  abroad.  And  finally,  E.  Grey 
Dimond,  MD,  asks  precisely  the  right  ques- 
tions regarding  US-USSR  medical  and  polit- 
ical relations. 

What  should  de  done?  We  as  a  profession 
should  cultivate  a  mind-set  that  looks  to  all 
humanity.  The  medical  profession  itself, 
academic  institutions,  foundations,  industry, 
churches,  and  government  should  reempha- 
size  this  concept  of  medical  international- 
ism. Richard  Egan  suggests  the  idea  of  a 


"physician  about  a  "doctor-to-doctor"  pro- 
gram somewhat  modeled  after  the  people- 
to-people  program.  E.  Grey  Dimond  de- 
scribes exciting  new  ideas  atjout  how  to  fur- 
ther international  relations  and  peace 
through  medicine  and  hesUth.  This  is  the 
kind  of  creativity  we  need.  I  hope  many  of 
you  will  bring  these  and  similar  ideas  to  fru- 
ition. It  is  time  for  the  United  States  to 
export  physicians  to  Burma,  Guatemala, 
and  Bangladesh.  Turnabout  is  fair  play. 

George  D.  Lundberg.  MD.« 


I  would  like  to  thank  Senator  Roth 
and  Representative  Coelho,  coordina- 
tors of  the  senior  intern  program,  and 
their  staffs  for  organizing  another  suc- 
cessful senior  intern  week.* 


BLAN- 
SEN- 


MR.    AND    MRS.    RICHARD 
SETT— CONGRESSIONAL 
lOR  CITIZEN  INTERNS 

•  Mr.  GLENN.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to 
recognize  Mr.  Richard  Blansett  of 
Euclid,  Ohio,  who  came  to  Washington 
to  serve  as  my  congressional  senior  cit- 
izen intern  last  week.  Mr.  Blansett  was 
accompanied  to  Washington  by  his 
wife,  Eva,  who  also  participated  in  the 
program.  It  was  a  successful  and 
worthwile  week  in  Washington  for  Mr. 
and  Mrs.  Blansett.  and  for  my  staff 
and  me  who  benefit  from  their  knowl- 
edge and  experience  concerning  senior 
citizen  issues. 

Mr.  Blansett  is  chairman  of  the 
Ohio  State  Legislative  Committee  for 
the  American  Association  of  Retired 
Persons  (AARP),  a  national  organiza- 
tion with  659,000  members  in  Ohio.  He 
travels  around  the  State  of  Ohio  ex- 
tensively in  his  work  with  AARP  chap- 
ters and  is  currently  organizing  a 
grassroots  campaign  against  rising 
health  care  costs.  In  addition  to  his 
AARP  activities,  Mr.  Blansett  is  chair- 
man of  the  senior  citizens  advisory 
committee  for  the  Cuyahoga  County 
Auditor's  Office. 

The  wide  range  of  community  activi- 
ties that  Mr.  and  Mrs.  Blansett  are  en- 
gaged in  serves  to  demonstrate  the  tre- 
mendous worth  and  potential  of  our 
older  citizens.  Older  Americans  have 
made  valuable  contributions  to  the  de- 
velopment of  our  society,  and  we  con- 
tinue to  benefit  from  their  talents, 
skills,  and  experience. 

As  the  ranking  Democratic  member 
of  the  Senate  Special  Committee  on 
Aging,  I  am  pleased  to  support  the 
Congressional  Senior  Citizen  Intern 
program.  Since  the  program  was  estab- 
lished in  1973.  over  1,000  active  older 
Americans  from  across  the  country 
have  participated  in  the  annual  event. 
Unlike  some  other  congressional  in- 
ternship programs  which  affect  only 
the  individual  participant,  the  senior 
intern  program  benefits  our  constitu- 
encies. The  insights  that  the  senior  in- 
terns gain  about  the  legislative  process 
make  them  more  effective  advocates 
when  they  return  to  their  leadership 
positions  in  the  senior  community. 
The  program  is  also  very  helpful  to  us 
as  legislators  in  Washington,  because 
the  interns  help  us  to  identify  the 
most  important  issues  of  concern  to 
seniors  back  home. 


ANNUAL        FINANCIAL        DISCLO- 
SURE OP  SENATOR  STAFFORD 

•  Mr.  STAFFORD.  Mr.  President,  in 
each  of  the  last  10  years.  I  have  made 
public  disclosures  of  my  financial 
holdings,  along  with  summaries  of  my 
Federal  income  tax  report. 

I  have  pledged  that  I  would  issue  a 
similar  report  to  the  citizens  of  Ver- 
mont each  year  for  the  remainder  of 
my  time  in  public  office. 

In  keeping  with  that  promise,  I  am 
once  again  issuing  a  public  statement 
of  financial  disclosure. 

The  financial  statement  shows  that 
my  wife,  Helen,  and  I  had  net  assets  of 
$649,000  as  of  May  14.  1984.  when  the 
evaluation  was  made. 

The  statement  I  am  making  public 
lists  details  of  our  holdings,  including 
bank  accounts,  cash  value  of  life  insur- 
ance and  Federal  retirement  fund,  real 
and  personal  property  we  own,  and 
stocks  and  bonds. 

The  majority  of  the  stocks  and 
bonds  listed  were  owned  by  us  before  I 
entered  public  office  and  there  has 
been  little  real  change  in  our  financial 
condition  in  terms  of  real  dollars  since 
I  entered  public  office  in  Vermont  30 
years  ago.  Like  most  Americans,  the 
Staffords  have  felt  the  impact  of  infla- 
tion. 

The  summary  of  our  joint  Federal 
income  tax  return  shows  that  Mrs. 
Stafford  and  I  had  an  adjusted  gross 
income  of  $123,000  last  year.  Of  that 
total,  $64,900  came  from  my  salary  as 
a  U.S.  Senator. 

We  paid  more  than  $40,000  in  Feder- 
al taxes  and  more  than  $9,500  in  Ver- 
mont State  income  taxes.  Our  total 
tax  bill  for  the  year  was  $49.707— or  40 
percent  of  our  adjusted  gross  income. 

I  shall  ask  that  details  of  our  finan- 
cial statement  be  printed  in  the  Con- 
gressional Record,  as  in  the  past. 
And,  as  I  have  done  in  each  of  the  last 
10  years,  I  am  making  copies  of  the 
statement  available  to  newspapers, 
radio,  and  television  stations  and  other 
news  services  in  Vermont. 

This  information  is  being  made 
public  because  I  remain  convinced 
that  those  who  serve  in  Government, 
as  well  as  Government  itself,  must  be 
as  open  and  candid  as  possible  with 
the  public. 

The  net  assets  of  the  Staffords  in- 
creased by  more  than  $55,000  last 
year,  a  gain  of  slightly  more  than  9 
percent.  The  bulk  of  that  increase  is 
the  result  of  a  $25,000  Increase  in  the 
estimated  market  value  of  our  home  in 
Virginia  and  a  $10,000  increase  in  the 
value  of  our  stock  portfolio. 
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The  lion's  share  of  our  assets  contin- 
ues to  consist  of  homes  in  Virginia  and 
Vermont  whose  estimated  total  fair 
market  value  is  $300,000. 

One  of  the  best  ways  Americans 
have  to  judge  whether  their  Govern- 
ment and  their  officials  ju-e  acting 
properly  is  to  provide  full  disclosure  of 
aU  interests  of  Government  and  of 
those  who  make  decisions  in  Govern- 
ment. 

Thus,  I  invite  all  Vermonters— and 
all  other  Americans— to  examine  my 
financial  interests  and  to  match  these 
interests  with  my  record  as  a  public  of- 
ficial. 

We  have  made  some  progress  in  pro- 
viding the  public  with  more  informa- 
tion about  the  interests  and  activities 
of  public  officials,  but  we  have  some 
way  to  go  in  providing  full  public  dis- 
closure. 

I  shall  continue  to  support  legisla- 
tion that  provides  greater  ventilation 
of  the  way  we  do  business  in  our  Gov- 
ernment. In  the  meantime,  I  shall  con- 
tinue to  make  my  own  full  disclosure 
to  my  fellow  Vermonters. 

The  financial  statement  follows: 

SummaTTi  of  1983  joint  Federal  income  tax 
return,  Robert  T.  and  Helen  K.  Stafford 

Income:  value 

Salary $64,900.68 

Interest 8.758.73 

Dividends 5.141.59 

Honoraria 38.500.00 

Other 14.764.82 


Riggs  National  Bank. 


13.000 


Total 13.700.00 


Total  Income 132.065.82 


Adjustments  to  income: 
Allowable     congressional     ex- 
penses not  reimbursed 3.000.00 

Keough  plan 5.775.00 

Total        adjustments        to 

income 8.775.00 

Adjusted  gross  income 123.290.82 

Deductions 13.726.10 

Exemptions 4.000.00 

Taxable  Income 105.564.72 

Federal  income  tax  due  and  paid.     40.124.02 

Statement  of  financial  conditions.  Senator 

and  Mrs.  RobeH  T.  Stafford,  May  IS.  1983 

Savings  account:  Value 

BeUows  Palls  Trust  Co $5,000 

Vermont  Federal  Bank 5.000 

Bank  of  Vermont 5.000 

The  Howard  Bank 5,000 

Chittenden          Trust-Rutland 
Branch 5.000 


Total 25,000.00 


Certificates  of  deposit: 

Chittenden  Trust  Co 

First  Vermont  Bank 

The  Howard  Bank 

Marble  Savings  Bank. . 

Proctor  Bank 

Vermont  National  Bank . 
Proctor  Bank 


10.000 
10.000 
10.000 
10.000 
10,000 
10.000 
10.000 


Total 70.000.00 


Real    estate    (estimated    market 

value): 
3541  Devon  Dr.,  Palls  Church, 

Va $150,000.00 

27  Howard  Ave..  Rutland.  Vt 50,000.00 

64  Utchfield  Ave.,  Rutland.  Vt .   100.000.00 

Total 300.000.00 


Additional  assets: 

Contributions  to  Federal  re- 
tirement (Dec.  31,  1983) 76.247.83 

Law  library  and  office  furni- 
ture (27  S.  Main/Rutland) 2.000.00 

Boat  and  2  cars 39.000.00 

Personal  property 25.000.00 

Total 142.247.83 


Stocks  (name  and  shares): 

NYNX  (77  at  61) 4.697.00 

AT&T  (100  at  16V4) 1.650.00 

Bellows  Falls  Trust  Co  (80  at 

60) 4.800.00 

Cluett  Peabody  (20  at  28%) 575.00 

Con  Edison  of  N.Y.  (common. 

100  at  24%) 2.475.00 

Gillette  Co  (20  at  47%) 947.50 

Greyhound  Corp  (20  at  23%)....  475.00 

Howard  Bank  (1,371  at  25) 34,275.00 

International  Harvester  (20  at 

7%) 147.50 

Msoiufacturers  Hanover  Trust 

(664  at  35%) 23,489.00 

Monsanto  (40  at  72) 2.880.00 

N.  1,.  Industries  (common,  40  at 

ie.%) 630.00 

National  Distillers  (40  at  27%)..  1.110.00 

Outboard  Marine  (20  at  47%)....  955.00 
Security    Pacific    Corp    (16    at 

45  V4) 728.00 

Time,  Inc  (30  at  37%) 1.128.75 

Vendo  (10  at  5%) 53.75 

Total 81.016.50 

Liabilities:  National  Permanent 
Federal  Savings  &  Loan  Asso- 
ciation   (1st    mortgage.    Devon 

Dr..  Nov.  29.  1983) 2.119.23 

Recapitulation: 

Total  assets 651,964.33 

Totalliabilities 2.119.23 

Net  assets 649.845.10 


Checking  accounts: 
First  Virginia  Bank . 
Howard  Bank 


400 
300 


RELIGIOUS  PERSECUTION  IN 
NICARAGUA 

•  Mr.  EAST.  Mr.  President,  in  the 
past  few  years,  I  have  often  met  with 
American  Christians  who  seem  to  be 
tragically  misinformed  about  the  reali- 
ties of  Nicaragua  under  the  Sandinis- 
tas. Recently,  I  had  the  opportunity  to 
meet  with  a  young  Nicaraguan  Chris- 
tian. Prudencio  Baldesano,  who  tells  a 
very  different  story  about  religious 
persecution  under  this  Marxist  dicta- 
torship. Mr.  Baldesano.  a  fundamen- 
talist Christian  not  connected  with  the 
Contras  In  any  way  or  with  any  other 
political  group,  was  falsely  accused  of 
aiding  the  Contras  by  the  Sandinistas. 
He  was  tortured  and  his  ears  were  cut 
off  by  a  Sandinista  officer,  and  he  is 
now  in  the  United  States  trying  to  tell 
his  story.  Mr.  Baldesano's  story  is  not 
an  isolated  one,  and  the  White  House 


Digest  of  February  29,  1984,  contains 
considerable  information  on  the  cur- 
rent state  of  religious  persecution  in 
Nicaragua.  I  ask  that  this  document  be 
printed  in  full  in  the  Congressional 
Record,  and  I  commend  it  to  the  at- 
tention of  my  colleagues  and  fellow 
citizens. 
The  material  follows: 

[From  the  White  House  Digest] 

Persecution  or  Christian  Groups  in 

Nicaragua 

"The  religion  of  the  workers  has  no  God, 
because  it  seeks  to  restore  the  divinity  of 
Man."— Karl  Marx. 

"Every  religious  idea,  every  idea  of  a  god, 
even  flirting  with  the  idea  of  a  god,  Ls  unut- 
terable vileness  of  the  most  dangerous  kind, 
'contagion'  of  the  most  abominable  kind. 
Millions  of  sins,  filthy  deeds,  acts  of  vio- 
lence, and  physical  contagions  are  far  less 
dangerous  than  the  subtle  spiritual  idea  of  a 
god."— Lenin. 

History  has  shown  us  that  Communist  re- 
gimes inevitably  seek  to  either  eradicate  the 
Church  or  to  subvert  it.  Ideologically,  the 
Church's  existence  Is  repugnant  to  them. 
Allegiance  to  God  prevents  total  allegiance 
to  and  subjugation  by  the  State,  which,  ac- 
cording to  Marx,  is  the  salvific  vehicle  for 
the  secular  transformation  of  man  Into  god. 

The  Communists  cannot  tolerate  this  limi- 
tation on  their  absolute  power.  Thus,  in  the 
Soviet  Union  all  but  a  tiny  percentage  of 
churches  have  been  closed  and  religious  af- 
filiation routinely  brings  the  loss  of  precious 
privileges  and  sometimes  brings  more  seri- 
ous persecution. 

In  Nicaragua,  the  self-admitted  Marxist- 
Leninist  '  leaders  of  the  government  are  fol- 
lowing the  same  path.  They  are  seeking  to 
turn  the  Catholic  Church,  by  far  the  largest 
In  Nicaragua,  Into  an  arm  of  the  govern- 
ment. 

A  small  number  of  Catholic  clergy  have 
the  government's  official  approval  and 
sponsorship.  They  are  used  to  generate  sup- 
port for  the  government,  to  spread  the  idea 
that  only  Marxists  are  true  Christians,  and 
to  defame  and  divide  the  mainstream 
Church. 

Meanwhile,  the  Sandinistas  have  har- 
assed, persecuted  and  defamed  legitimate 
church  leaders.  Including  Pope  John  Paul 
II.  Church  telecasts  are  subject  to  prior  cen- 
sorship and  the  Sandinistas  seek  to  Isolate 
the  Church  leadership  from  the  people. 

Suppression  of  minority  Protestant 
groups  has  been  much  more  brutal.  Dozens 
of  Protestant  churches  have  been  burned, 
Protestant  leaders  have  been  arrested, 
beaten,  and  deported.  Certain  Protestant 
churches  have  been  officially  denounced  as 
instruments  of  American  Imperialism. 

'THE  CHURCH  VS.  SOMOZA 

Under  the  Somoza  dictatorship,  which 
was  overthrown  in  1979,  the  Catholic 
Church  had  been  In  the  forefront  of  those 
forces  calling  for  reform.  Indeed,  In  1979  the 
prelate  of  Nicaragua,  Archbishop  Obando  y 
Bravo,  took  the  extraordinary  step  of  an- 
nouncing that  the  Somoza  regime  had 
become  intolerable  and  that  Christians 
could  In  good  conscience  revolt  against  It. 

At  any  time,  the  revolution  against 
Somoza  was  broad  based  and  Included  most 
of  the  mainstream  leadership  of  Nicaragua. 
The  revolution  was  publicly  committed  to 
democracy  and  pluralism.  But.  shortly  after 
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Somoza's  ouster,  the  Communist  faction — 
with  the  control  of  the  military- began  to 
consolidate  its  power. 

Despite  early  danger  signals,  the  Catholic 
hierarchy  was  Initially  supportive  of  the 
revolutionary  government. 

THE  FIRST  STEP 

But.  in  October  of  1980,  the  Sandinistas 
took  their  first  real  step  toward  the  dual 
Communist  goal  of  a)  limiting  the  Church's 
Influence,  and  b)  co-opting  what  is  left  of 
the  influence  for  the  government. 

In  a  publicly  promulgated  policy  on  reli- 
gion, the  Sandinistas  declared  that  Chris- 
tians were  not  permitted  to  evangelize 
within  Sandinista  organizations.  Moreover, 
only  those  religious  who  fully  accepted  the 
objectives  of  the  Revolution,  as  put  forth  by 
the  Sandinista  leadership,  were  to  be  per- 
mitted to  take  an  active  role  In  public  af- 
fairs.' 

The  Bisho|}s  responded  swiftly  and  firmly, 
saying  that  such  attempts  to  limit  the  Influ- 
ence of  the  Church  were  "totalitarian."  To- 
talitarian systems,  the  Bishops  argued,  seek 
to  turn  the  Church  into  an  "instrument"  by 
tolerating  only  those  activities  the  govern- 
ment finds  convenient.' 

Edgard  Macias  served  the  Sandinista  gov- 
ernment as  Vice  Minister  of  Labor,  but  left 
Nicaragua  when  he  realized  the  Sandinistas 
were  Intent  on  establishing  a  totalitarian 
Marxist-Leninist  regime.  Of  the  Sandinistas' 
attempt  to  turn  the  Church  Into  an  "instru- 
ment" Macias  writes: 

"The  FSLN  (the  governing  Sandinista  or- 
ganization) hsks  had  Its  plan  of  action  drawn 
from  the  beginning,  including  unremitting 
harassment  and  the  reduction  and  suppres- 
sion of  the  social  programs  of  the  church- 
es. ..  .  They  wish  to  reduce  them  [the 
churches]  to  a  strictly  liturgical  function, 
which  would  be  to  keep  them  within  their 
temples  .  .  .  the  social  pastoral  of  the 
churches  should  not  exist  since  It  generates 
an  Influence  that  'interferes'  with  the 
unique  leadership  that  the  Front  pretends 
to  be. " * 

For  some  time  after  this  exchange  be- 
tween the  Bishops  and  the  Sandinistas,  the 
Church  went  out  of  Its  way  to  say  concilia- 
tory things  about  the  regime,  hoping  to  sal- 
vage a  relationship.  The  Sandinista  leader- 
ship Is  attempting  to  publicly  represent 
itself  as  being  pro-Church,  something  the 
overwhelming  majority  of  the  Catholic 
clergy  seriously  doubts.  The  historical 
record  underscores  these  reservations. 

PRIESTS  AND  POLITICS 

In  1981.  responding  to  Pope  John  Paul  II's 
desire  to  keep  the  Church  free  of  political 
entanglements,  the  Nicaraguan  Bishops 
called  on  all  Catholic  clergy  to  limit  their 
political  activities  to  something  less  than 
full  time  devotion  to  the  regime,  or  to  any 
political  faction. 

A  long  controversy  ensued.  The  Sandi- 
nista clergy  refused  to  leave  their  posts.  The 
Bishops,  stymied,  agreed  that  the  Sandi- 
nista priests  could  temporarily  remain  in 
government  as  long  as  they  did  not  exercise 
their  priestly  functions. 

These  high-ranking  Sandinista  priests 
that  chose  to  discontinue  their  priestly 
functions  while  continuing  to  occupy  politi- 
cal office  are:  Miguel  D'Escoto.  Minister  of 
Foreign  Affairs;  Fernando  Cardenal.  direc- 
tor of  Sandinista  youth  organizations;  and 
his  brother  Ernesto.  Minister  of  Culture. 

Since  that  time,  the  Sandinistas  campaign 
to  rigorously  support  church  factions  re- 
sponsive to  its  Interests  steadily  intensified. 
Priests  who  have  expressed  a  desire  to  leave 


the  regime  have  been  told  by  the  Junta  that 
they  cannot  resign  from  their  posts,  accord- 
ing to  Edgard  Macias. 

THE  "PEOPLE'S  CHURCH" 

The  first  step  was  to  coopt  and  expand  a 
unique  Latin  American  institution  called 
the  Christian  base  conununity. 

The  base  community  is  a  neighborhood 
group  of  Catholics  who  meet  for  prayer  and 
religious  services  but  who  also  work  togeth- 
er for  social  and  political  reform.  Over  the 
years,  most  of  these  groups  have  not  been 
Marxist,  but  have  worked  for  reforms  that 
most  Americans  would  recognize  as  basic. 

However,  the  bishops  had  long  recognized 
that  the  base  communities  have  had  the  po- 
tential to  become  "prisoners  of  political  po- 
larization or  fashionable  ideologies  which 
want  to  exploit  their  Inunense  potential."' 

The  Sandinistas  began  to  exploit  that  po- 
tential. Many  base  communities  have  re- 
mained loyal  to  the  Catholic  hierarchy,  but 
many  have  been  made  instruments  of  the 
revolution,  part  of  what  the  Sandinistas 
refer  to  as  "the  People's  Church,"  a  church 
subservient  to  the  government. 

The  Sandinistas  began  to  speak  openly  of 
two  churches,  one.  the  "Popular  Church" 
which  is  the  friend  of  the  people,  and  the 
other  which  oppresses  the  people. 

Macias  again: 

■It  is  ridiculous  to  see  the  'revolutionary 
commanders'  (who  are  declared  Marxist- 
Leninists)  using  Christian  terminology  and 
even  .  .  .  giving  homilies  on  what  the  role  of 
religion  and  the  bishor>s  should  be.  They 
say  that  while  there  Is  Sandinismo  (FSLN) 
there  will  be  Christianity,  letting  it  be  un- 
derstood that  outside  of  themselves  there  is 
no  Christianity  ...  No  better  example  of 
how  a  political  group  can  'appropriate'  reli- 
gion and  model  it  to  its  objectives  can  be 
found  .  .  .  Remember  that  the  structure  of 
the  P^LN  as  a  political  party  is  fascist  and 
anti-democratic,  where  the  National  Direc- 
torate has  been  artificially  mythified    .  .  ."• 

In  reference  to  the  traditional  and  "popu- 
lar church".  Sandinista  junta  member 
Sergio  Ramirez  stated  that  one  of  these 
"Churches"  was  not  revolutionary,  but  the 
other  church  was: 

"[A]  church  of  change.  This  church 
became  the  people's  ally.  This  church  boost- 
ed the  revolution  and  committed  itself  to 
this  revolution.  This  church  is  participating 
in  the  revolutionary  process  and  Is  incorpo- 
rating the  patriotic  and  revolutionary 
priests  of  whom  we  are  very  proud  into  the 
government."' 

In  response.  Archbishop  Obando  y  Bravo 
has  condemned  "those  who  are  trying  to 
divide  the  Church"  and  spread  the  Idea  that 
there  is  "one  bourgeois  church  and  another 
church  for  the  poor. "  The  Vatican  has 
become  so  alarmed  at  the  attempt  of  the 
Sandinistas  to  divide  the  church  in  Nicara- 
gua that  the  Pope  issued  a  Pastoral  letter 
on  June  29.  1982  which  criticized  advocates 
of  the  "popular  Church"  for  their  ".  .  .  in- 
filtration of  strongly  ideological  connota- 
tions along  the  lines  of  certain  political  radi- 
callzation  of  the  class  struggle,  of  accept- 
ance of  violence  for  the  carrying  out  of  po- 
litical ends.  It  Is  not  through  a  political  role, 
but  through  the  priestly  ministry  that  the 
people  want  to  remain  close  to  the  Church. " 

THE  CHURCH  AND  THE  SECRET  POLICE 

One  of  the  first  steps  the  Sandinistas  took 
was  to  combine  many  of  the  so-called  Sandi- 
nista Defense  Committees  with  Christian 
base  communities.  The  Defense  Committees 
provide  a  network  of  informers  and  neigh- 
borhood surveillance,  and  have  the  author- 


ity to  t>estow  certain  privileges,  such  as  in- 
ternal travel  permits  or  rationed  items. 
These  basic  units  of  totalitarian  control  are 
also  found  in  the  Soviet  Union.  Eastern  Bloc 
and  Cuba. 

According  to  Edgard  Macias  these  "peo- 
ple's churches,"  made  up  of  the  combina- 
tion of  the  base  communities  and  the  de- 
fense committees,  are  under  the  supervision 
of  Interior  Minister  Tomas  Borge.  whose 
portfolio  Includes  the  Internal  security/ 
secret  police  apparatus. 

The  People's  Church  aiccounts  for  only  a 
minority  of  Nicaraguan  Catholics.  But  the 
Sandinista  controlled  media  pays  enormous 
attention  to  their  every  action  In  support  of 
the  regime.  The  government  endorses  "lib- 
eration theology."  the  doctrine  of  the  Peo- 
ple's Church  that  portrays  Christ  as  a 
Marxist  revolutionary. 

An  underground  publication  from  Hondu- 
ras designed  for  group  study,  entitled  "Re- 
flections of  an  Honduran  Christian  Marx- 
ist." gives  the  typical  perspective  on  "libera- 
tion theology":  "[love  for  the  poor]  consists 
not  only  In  giving  them  food,  but  In  doing 
away  with  the  cause  of  their  poverty,  that  is 
their  capitalist /imperialist  system.  And  in 
order  to  do  this  a  Christian  not  only  can  be, 
but  must  be  a  Socialist.  Marxist-Leninist, 
violent  revolutionary." 

Geraldlne  O'Leary  Macias.  Edgard's  wife, 
was  for  many  years  a  Maryknoll  missionary 
in  Nicaragua  where  she  worked  for  social 
reform.  She  has  seen  first  hand  the  Com- 
munists' attempt  to  co-opt  genuine  Christi- 
anity for  their  own  purposes: 

"The  Marxists  have  been  very  astute  In 
using  liberation  theology  to  make  it  appear 
Marxist,  making  being  a  Christian  synono- 
mous  with  being  a  Sandinista.  and  defining 
revolution  as  Marxism.  The  only  major 
change  In  this  approach  has  t>een  brought 
about  by  the  non-Nicaraguan  Marxists.  As 
the  Cubans.  Bulgarians,  and  East  Germans 
have  taken  major  roles  as  advisers  to  the 
police,  army  and  militia,  their  anti-religious 
fervor  has  made  apparent  the  very  real  con- 
tradictions between  what  the  people  of 
Nicaragua  wsint  and  what  the  Sandinistas 
want."  • 

CENSORSHIP 

While  publicizing  the  People's  Church, 
the  Sandinistas,  by  July  of  1981.  had  begun 
to  cut  off  the  Church's  access  to  the  media. 
Customarily,  the  Archbishop,  or  a  priest 
designated  by  him.  had  celebrated  mass 
every  Sunday  on  Managua  television,  giving 
a  sermon  In  the  course  of  the  mass. 

But  in  July  1981.  the  Sandinistas  an- 
nounced that  televised  masses  would  be  ro- 
tated among  Catholic  priesU.  The  Archbish- 
op, seeing  that  pro-Sandlnlsta  "priests" 
would  be  chosen,  refused.  The  televised 
masses  were  cancelled. 

According  to  Macias: 

"The  Archbishop's  television  mass  was 
suppressed  when  Commander  Tomas  Borge, 
Minister  of  the  Interior,  decided  to  Impose  a 
system  that  would  eliminate  his  presence, 
substituting  him  for  Sandlno-Christian 
priests.  The  strategy  was  to  substitute  the 
authority  of  the  Archbishop  and  his  faculty 
of  leadership  of  his  faithful  with  the  au- 
thority of  the  Supreme  Chief  of  SUte  Secu- 
rity [Borge]  and  his  small  group  of  loyal 
priests."  • 

Catholic  Radio  has  since  fallen  under 
heavy  dally  censorship.  Since  March  1982, 
the  independent  newspaper  La  Prensa, 
through  which  the  Archbishop  also  conunu- 
nicated  with  the  people,  has  fallen  under 
censorship  at  times  far  more  severe  than 
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that  of  the  Somoza  dictatorship.  However, 
the  Archbishop  is  still  permitted  to  publish 
his  homUy  in  La  Prensa.  '" 

By  Easter  of  1982,  church  leaders  were  re- 
quired to  submit  their  homilies  to  the  Min- 
istry of  the  Interior  to  be  approved  for 
broadcasting. 

CXIfSORINC  THE  POPE 

In  June  1982.  the  Pope  sent  a  pastoral 
letter  to  the  people  of  Nicaragua  denounc- 
ing the  government's  attempts  to  establish  a 
parallel  Church,  but  publication  of  the 
letter  was  initially  refused. 

Archbishop  Obando  y  Bravo  has  com- 
mented extensively  on  the  Pope's  letter.  His 
comments  shed  light  on  some  of  the  specific 
groups  and  mechanisms  the  Sandinistas 
have  used  to  create  a  parallel  church: 

"I  believe  that  there  is  a  true  internal  in- 
tention of  dividing  the  Church  as  is  men- 
tioned by  His  Holiness.  When  we  speak  of  a 
"Popular  church'  we  should  understand  that 
in  Nicaragua  there  are  several  centers  that 
support  it.  Five  centers  have  been  created, 
all  very  well  supplied  and  organized:  Centro 
Antonio  Vallvieso,  CEPA,  Eje  Ecumenico, 
CEPAD,  and  the  Instituto  Historico  Cen- 
troamericano.  Their  resources  are  abun- 
dant, they  have  full-time  employees,  theolo- 
gians and  laity,  recording  and  printing  fa- 
cilities and  abundant  international  aid. 
These  groups  enjoy  exclusive  access  to  the 
State  communications  network  which  runs 
100%  of  the  television  channels.  90%  of  the 
radio  stations  and  two  out  of  three  newspa- 
pers. .  .  ." 

"The  virulence  of  their  attacks  has  al- 
ready reached  the  extreme  of  physical  vio- 
lence against  some  bishops.  Externally  the 
promoters  of  this  popular  church  have 
mounted  vast  international  propaganda 
campaigns  .  .  .  Vehicles  for  this  are  the 
international  editions  of  Barricada  .  .  .  also 
their  connections  with  other  orgaiis  of  Lib- 
eration Theology  and  akin  religious  groups 
distributed  throughout  the  world."''  (Italic 
added.) 

Several  of  the  Centers  the  Archbishop 
mentioned  are  often  cited  in  this  country. 

According  to  Edgard  Macias.  the  Sandinis- 
tas are  even  trying  to  create  a  new  religious 
rite,  the  Sandino-Christian  rite,  complete 
with  icons  to  Augusto  Sandino,  prayers  to  a 
new  pantheon  of  martyred  Sandinistas  who 
are  to  be  revered  as  saints,  and  even  the  be- 
ginnings of  a  cult  of  resurrection: 

■Hung  on  the  front  of  the  old  cathedral  in 
Managua  [was]  an  enormous  picture  of 
General  Sandino  in  his  most  characteristic 
pose,  but  drawn  within  a  white  host,  which 
is  bordered  by  the  red  and  black  colors  of 
the  PSLN  flag  .  .  .  The  Nicaraguans  were 
not  over  being  surprised  by  this  when  on 
radio  and  television  the  campaign  for  the 
third  anniversary  of  the  revolution  was 
spearheaded  by  a  short  ad  in  which  the 
dead  are  no  longer  simply  Sandinista 
heroes,  but  are  now  'the  Sandinista  saints.' 
One  named  Navarrlto.  it  is  said  'died  with 
worms  eating  his  feet  but  he  arose  the  same 
day.'  thus  comparing  him  with  Jesus  Christ, 
who.  as  we  all  know,  took  three  days  to  do 
the  same." 

The  most  brazen  use  of  the  'People's 
Church"  was  made  during  John  Paul  II's 
visit  to  Nicaragua  when  he  said  Mass  at  a 
huge  open  square  in  Managua.  Film  taken 
by  the  Sandinista  television  network  clearly 
shows  that  the  Sandinistas  used  the  occa- 
sion to  stage  a  demonstration  against  the 
Pope  during  Mass. 

As  happens  nearly  everywhere  the  Pope 
goes,  he  was  received  with  fervent  enthusi- 
asm by  the  crowd.  During  his  homily  he  was 


interrupted  again  and  again  by  friendly  ap- 
plause and  cheers  and  shouts  of  "Long  live 
the  Pope!"  The  applause  was  particularly 
strong  during  those  parts  of  his  homily  in 
which  he  denounced  the  "People's  Church.  " 

However,  as  the  Sandinistas'  own  televi- 
sion film  makes  obvious,  the  places  in  the 
square  nearest  to  the  Pope  were  reserved 
for  Sandinista  activists,  preequipped  with 
microphones. 

As  the  Pope  came  to  the  end  of  his  homily 
these  activists  began  to  chant  political  slo- 
gans. When  the  Pope  reached  the  most 
sacred  part  of  the  Mass.  the  Consecration  of 
the  bread  and  wine,  the  activists  equipped 
with  microphones  actually  began  to  make 
speeches,  nearly  drowning  out  the  words  of 
Consecration.  The  speakers  demanded  that 
the  Pope  insert  into  the  Mass  a  prayer  for 
the  Sandinista  martyrs— perhaps  as  part  of 
the  plan  to  legitimize  the  Sandino-Christian 
rite. 

The  nine  Sandinista  "commandantes." 
who  hold  the  real  power  in  Nicaragua,  stood 
on  a  platform  near  the  Pope.  They  urged 
the  demonstrators  on.  shouting  slogans 
themselves  and  raising  their  fists  in  the  air. 
At  one  point,  uniformed  men  led  the  shout- 
ing activists  in  a  protest  march  around  the 
altar.  Later,  reliable  sources  revealed  that 
the  microphones  used  by  the  activists  were 
actually  l)eing  controlled  by  the  same  Sandi- 
nista technicians  controlling  the  Pope's 
microphone. 

UNDERMINING  THE  CHURCH  HIERARCHY 

The  Sandinistas  have  begun  to  interfere 
with  the  hierarchy's  right  to  assign  priests 
to  parishes.  There  are  reports  that  replace- 
ment priests  appointed  by  the  Archbishop 
have  been  harassed  by  Sandinista  controlled 
mobs.  These  mobs,  organized  by  the  Sandi- 
nista defense  committees  and  the  internal 
security  forces,  are  referred  to  as  las  turbas 
divinas— "the  divine  mobs."" 

Priests  who  do  not  preach  or  accept  Marx- 
ist "theology. "  have  been  harassed  by  the 
mobs.  Especially  in  the  countryside,  legiti- 
mate priests  often  have  their  services  inter- 
rupted. Sometimes  the  mobs  will  turn  the 
Mass  into  a  political  meeting. 

In  Managua  the  Sandinistas  have  staged 
physical  attacks  against  the  legitimate 
clergy,  including  the  Archbishop  Bosco 
Vivas,  the  auxiliary  bishop  of  Managua, 
who  was  shoved  and  pushed  to  the  ground 
by  a  Sandinista  mob  last  August." 

The  Sandinistas  have  also  mounted  cam- 
paigns to  discredit  Church  leaders,  such  as 
Father  Bismark  Carballo.  the  director  of 
Catholic  Radio  and  public  spokesman  for 
the  Archbishop.  Having  been  called  to  the 
home  of  a  parishioner,  he  was  forced  to  dis- 
robe by  security  force  personnel  and  then 
forced  into  the  street  in  front  of  TV.  cam- 
eras and  Sandinista  mobs  planted  in  ad- 
vance. 

After  the  pictures  of  the  incident  and  the 
story  were  printed  in  the  Nicaraguan  press, 
the  Sandinistas  were  badly  embarrassed  by 
this  transparent  attempt  to  frame  a  major 
Church  spokesman. 

By  September  1982  the  situation  had 
gotten  so  serious  that  Archbishop  John  R. 
Roche,  the  President  of  the  U.S.  National 
Conference  of  Catholic  Bishops,  issued  a 
statement  criticizing  the  Sandinistas; 

"In  recent  weeks,  institutions  and  persons 
of  the  Church,  including  bishops,  have  been 
subjected  to  attacks  of  a  serious,  at  times 
disgraceful  nature  .  .  .  We  cannot  fail  to 
protest  in  the  strongest  possible  terms,  the 
attempted  defamation  and  acts  of  physical 
abuse  directed  at  prominent  clerics,  the  in- 
appropriate exercise  of  State  control  over 


the  communications  media,  including  those 
of  the  Church,  the  apparent  threats  to  the 
Church's  role  in  education,  and.  most  omi- 
nous of  all.  the  Increasing  tendency  of 
public  demonstrations  to  result  in  bloody 
conflict."  " 

Edgard  Macias  sums  up  well  the  treat- 
ment of  the  Catholic  Church  by  the  Sandi- 
nistas: 

"It  [religion]  is  something  to  be  provision- 
ally permitted  because  it  already  exists  and 
despite  their  wishes,  has  to  be  permitted  as 
a  "lesser  evil'  that  cannot  be  immediately 
eliminated.  But  it  has  been  sentenced  to  a 
gradual  and  progressive  extinction."  '* 

PERSECUTION  OF  PROTESTANT  GROUPS 

Persecution  of  Protestant  groups  has  been 
even  more  direct  and  brutal  because  their 
smaller  size  has  left  them  more  vulnerable. 

While  the  Sandinistas  were  still  consoli- 
dating their  power  Immediately  after  the 
revolution,  they  did  little  to  harass  the 
Protestant  groups.  According  to  Humberto 
Belli,  a  former  editor  of  La  Prensa,  the  only 
independent  newspaper  in  Nicaragua,  up 
through  1981  there  was  little  persecution 
except  for  harassment  of  some  village  pas- 
tors. 

Says  Belli:  "the  Protestant  pastors  .  .  . 
were  conscious  of  their  vulnerability  and 
tried  to  abstain  from  any  kind  of  conunen- 
taries  touching  the  political  field.  Some  of 
them  even  preferred  to  reassure  the  govern- 
ment of  their  loyalty."  " 

Occasionally  groups  of  "revolutionary 
Christians"  published  leaflets  attacking 
Protestant  denominations  as  agents  of  U.S. 
imperialism.  The  government  controlled 
media  often  propagated  these  charges. 

In  1982  these  attacks  became  direct.  Ac- 
cording to  Belli: 

"In  March,  just  a  few  days  before  the  gov- 
ernment cancelled  all  individual  rights  and 
decreed  a  state  of  emergency.  Barricada, 
the  official  newspaper  of  the  Sandinistas, 
published  two  front-page.  8  column  reports 
on  the  Protestants,  entitled:  "The  Invasion 
of  the  Sects."  ...  In  that  Report  many 
Protestant  denominations  such  as  the  Mor- 
mons, the  Seventh  Day  Adventists  and  the 
Jehovah"s  Witnesses  were  protrayed  as 
groups  of  fanatics  and  superstitious  people 
who  liked  to  manipulate  people's  emotions 
and  were  part  of  a  world-wide  strategy  of 
cultural  penetration  orchestrated  by  U.S. 
imperialism." 

"Shortly  after  these  publications  the  at- 
tacks grew  more  and  more  vocal  and  the 
first  physical  threats  were  issued.  Com- 
mander Tomas  Borge  .  .  .  said  there  would 
be  religious  freedom  for  those  who  were 
with  the  revolution,  but  for  those  who  were 
deceiving  people  and  preaching  negative  at- 
titudes their  days  were  numbered.""  '" 

On  July  30.  1982,  Radio  Sandino  covered  a 
speech  on  the  subject  by  Borge.  According 
to  Radio  Sandino: 

""Borge  said  that  the  religious  sects— the 
Jehovah's  Witnesses,  the  Adventists.  the 
Mormons  and  other  groups  opposed  to  the 
revolution— are  under  investigation  ...  He 
noted  that  a  bill  is  being  submitted  to  the 
State  Council  that  will  require  religious 
sects  to  register  with  the  authorities  before 
they  begin  operation."  " 
In  a  speech  on  July  17  Borge  had  said: 
"There  are  a  large  number  of  sects  that 
are  being  funded  by  the  CIA  .  .  .  Some  of 
them  have  mother  churches  in  the  United 
States.  The  most  famous  sects— and  it  is 
best  for  the  people  to  know  their  enemies- 
are:  Jehovah"s  Witnesses,  the  Mormons  and 
the  Adventists  .  .  .  Other  sects  are  the  Voice 


of  Acclamation  and  the  Wesleyan  Church, 
whatever  the  hell  that  means  ...  It  is  evi- 
dent that  we  have  a  to  make  a  serious  study 
to  counteract  their  diversionist  activity  fi- 
nanced by  the  CIA  of  the  United  States  and 
take  measures  of  a  police  nature  according 
to  the  laws  of  the  revolution  in  order  to  con- 
trol and  neutralize  certain  activities  that 
disrupt  the  country's  internal  order.  To 
begin  with,  a  large  number  of  these  sects 
are  not  registered  with  the  pertinent  gov- 
ernment offices,  thus  making  them  ille- 
gal." " 

Borge  encouraged  mob  action  against  the 
Protestant  churches.  By  August  1982  more 
than  20  Managua  Protestant  Churches  had 
been  seized  by  the  "divine  mobs."  Some,  but 
not  all.  of  the  confiscated  properties  were 
returned,  but  only  on  condition  that  the 
ministers  refrain  from  criticizing  the  gov- 
ernment. 

Among  the  Christian  organizations  forced 
out  of  Nicaragua  is  the  Salvation  Army, 
whose  charitable  and  religious  activities 
there  ended  in  August,  1980  after  "ominous 
verbal  threats  from  authorities,  and.  finally, 
instructions  to  close  up  the  program  and 
leave  the  country."  '• 

Religious  persecution  has  also  affected 
the  small  Jewish  community  in  Nicaragua. 
The  conununity  has  been  so  intimidated  by 
Sandinista  actions  and  rehetoric  during  and 
after  the  revolution  that  virtually  the  entire 
community  has  fled  the  country.  An  article 
by  Shoshana  Bryen  in  the  Wall  Street  Jour- 
nal summed  up  the  situation  well  when  it 
said: 

""There  are  some  who  l)elieve  the  actions 
taken  against  Jewish  citizens  were  the 
result  of  severe  Sandinista  anti-capitalism, 
but  the  death  threats,  the  immediate  confis- 
cation of  businesses  and  private  property, 
the  torching  of  Managua's  synogogue  (and 
later  its  confiscation)  and  the  arrest  and 
harassment  of  Nicaragua's  Jews  were  not 
examples  of  burgeoning  socialism  .  .  .  Other 
smsUl.  politically  vulnerable  communities  in 
that  area  may  suffer  a  fate  similar  to  the 
Jews  in  Nicaragua,  where  the  PLO  is  assist- 
ing the  Soviet  Union  in  the  export  of  revo- 
lution and  anitSemitism."  *" 

RELIGIOUS  PERSECUTION  OF  THE  INDIANS 

Perhaps  the  most  tragic  case  of  i>ersecu- 
tion  perpetrated  by  the  Sandinistas  is  that 
inflicted  on  the  Miskito.  Sumo,  and  Rama 
Indians  of  Nicaragua's  isolated  Atlantic 
Coast. 

Most  of  the  members  of  these  tribes  are 
members  of  minority  Protestant  Churches, 
especially  the  Moravian  church.  Living  in 
isolation  from  most  of  Nicaragua,  they  have 
had  little  to  do  with  any  government.  The 
Moravian  missionaries  filled  the  gap  by  pro- 
viding most  of  the  schools,  hospitals  and 
support  organizations  that  maintained  the 
area. 

The  campaign  of  persecution  against  the 
Indians  has  thus  far  been  directed  largely  at 
their  religious  leaders  and  institutions.  In 
attacking  the  Indians'  religious  leaders,  the 
Sandinistas  are  attacking  their  source  of 
unity  and  strength  more  than  attacking 
their  religion  itself. 

As  Belli  explains,  "When  the  Sandinistas 
came  to  power  in  1979,  they  immediately  an- 
nounced that  their  top  priority  was  to 
rescue'  the  Atlantic  Coast."  Cuban  and  Nic- 
araguan personnel  began  to  flood  into  the 
area. 

The  Sandinistas  began  a  heavy-handed  at- 
tempt to  redesign  the  lives  of  the  Indians 
along  Marxist  lines,  and  "started  to  replace 
the  people's  own  leaders  with  [the  Sandinis- 
tas') own  authorities— many  of  whom  were 


Cuban  teachers  and  strangers."  Resent- 
ments, repression,  and  riots  followed  in 
short  order.  Reports  Belli: 

""The  Sandinistas  blamed  the  events  on 
counter-revolutionary  and  CIA  inspired 
forces,  and  began  attacking  the  most  influ- 
ential Moravian  pastors.  Some  of  them  were 
jailed  and  others  expelled,  stimulating  new 
waves  of  protest  and  repression.  [The  gov- 
ernment] stepped  up  its  attacks  and  disman- 
tled the  network  of  charitable  organizations 
that,  after  a  century  of  work,  the  Moravians 
had  established."  " 

The  Sandinistas  sealed  off  the  entire  At- 
lantic coast.  Travel  to  the  region  was  al- 
lowed only  by  special  permit.  Indians  were 
drafted  into  the  militia.  Those  who  refused 
were  shot  or  forcibly  relocated.  Villages 
were  forcibly  evacuated  and  then  burned. 
According  to  Edgard  Macias.  by  midsummer 
1982  the  Sandinistas  had  destroyed  55  Mo- 
ravian churches. 

Ministers  who  are  still  allowed  to  preach 
in  the  region  must  submit  their  sermons  to 
local  Sandinista  censors.  Indian  leaders 
have  been  rounded  up  and  jailed.  The  three- 
tril>e  umbrella  organization  created  to  rep- 
resent the  Indians'  interest  to  the  govern- 
ment was  shut  down. 

Two  of  the  most  prominent  Moravian 
leaders.  Rev.  Norman  Bent  and  Rev.  Fer- 
nando Colomens  had  been  prevented  from 
staying  in  the  Atlantic  Coast  area.  The  Mo- 
ravian Social  Action  Committee  has  l>een 
closed  by  the  PSLN. 

In  November  of  1982.  the  Misurasata 
Council  of  Ancients  (elders),  the  legitimate 
representatives  of  the  people  of  the  three 
tribes,  officially  denounced  the  Sandinista 
government  before  the  Organization  of 
American  States. 

In  that  denunciation  the  Ancients  ex- 
plained that,  despite  their  "active  participa- 
tion in  the  struggle  for  liberation  (against 
Somoza]  and  our  decided  support  for  the 
revolutionary  government  headed  by  the 
Sandinista  National  Liberation  Front  .  .  .  . " 
their  people  had  been  subjected  to  "intense 
repression,  lack  of  respect  for  our  religious 
beliefs  and  traditions,  imprisonment  of  our 
leaders,  massive  captures  of  peasants, 
women,  the  aged  and  children,  rapes,  beat- 
ings, torture,  and  the  death  and  disappear- 
ance of  prisoners  .  .  . 

"The  situation  has  progressively  worsened 
.  .  .  They  have  expelled  us  from  the  land  we 
received  from  our  ancestors  .  .  .  Thousands 
of  members  of  our  communities  are  at  this 
time  kept,  on  Nicaraguan  territory,  in  con- 
centration camps  under  strict  military  vigi- 
lance, while  more  than  1.500  Indians  have 
been  obliged  to  seek  refuge  in  the  sister  re- 
public of  Honduras  .  .  . 

"They  live  in  refugee  camps,  almost  at  the 
mercy  of  the  elements,  with  grave  health 
and  nutrition  problems  especially  amongst 
the  children  who  walk  around  practically 
naked  and  suffer  from  parasites  and  many 
illnesses." 

The  details  of  this  persecution  are  par- 
ticularly horrifying. 

According  to  the  Council  of  the  Ancients, 
in  January  and  February  of  1982:  "the 
FSLN  with  the  pretext  of  "spreading  nation- 
al sovereignty"  destroyed  49  communities, 
burning  more  than  4.000  houses,  and  then, 
so  that  no  one  could  return  to  their  land  of 
origin,  cut  down  the  fruit  trees,  shot  all  the 
domestic  animals  .  .  .  and  forced  the  per- 
sons that  lived  there  to  begin  a  forced 
march  that  took  11  to  15  days  in  order  to 
arrive  at  the  different  concentration  camps 

"During  the  forced  march  .  .  .  the  inva- 
lids, lame,  blind  and  paralyzed  persons  were 


gathered  together  in  the  village  of  Tulinbl- 
lia.  they  were  put  inside  the  Church  and 
they  were  burned— 13  persons  thus  died." 

In  February  also.  Rev.  Sandalio  Patron, 
the  leader  of  the  Sumo  Indians,  was  impris- 
oned. 

Throughout  the  year  the  same  story  was 
repeated.  In  the  third  week  of  March,  ac- 
cording to  the  Ancients,  four  more  villages 
were  burned,  all  the  houses,  churches,  and 
domestic  animals  destroyed. 

In  April,  religious  leader  Rev.  Abel  Flores 
and  13  deacons  were  arrested,  mounted  into 
a  government  helicopter  and  whisked  away. 
No  one  is  told  where  they  were  taken.  A 
community  called  Suma  de  Kuahbul  was  oc- 
cupied by  the  military.  The  villagers  were 
forbidden  to  leave  their  homes,  making 
normal  life,  including  food  gathering,  im- 
possible. 

In  May  all  churches  in  North  Zelaya  were 
told  they  must  submit  all  messages  for  pub- 
lication to  the  approval  of  State  Security. 
The  Indian  community  of  Raity  was  de- 
stroyed; half  the  population  fled  to  Hondu- 
ras. 

In  June  the  Sandinista  troops  carried  out 
the  massacre  of  Musawas.  Only  the  direct 
words  of  the  Council  of  Ancients  can  ade- 
quately convey  what  happened  in  Musawas: 
"On  June  29.  1982.  another  military  regi- 
ment of  about  40  men  appeared  at  about 
9:00  PM.  They  captured  (abducted)  Mrs. 
Aquilina  Robin.  Calilda  Lopez  (and)  Virgin- 
ia Benjamin,  and  placed  them  in  the 
church;  about  30  minutes  after,  another 
group  of  soldiers  brought  two  girls  of  12 
years  each.  (Maria  Hernandez  and  Ledena 
Lopez)  and  they  too  were  placed  in  the 
church.  The  women  began  to  scream;  about 

11  o"clock  that  night,  the  relatives  of  the 
three  women  tmd  two  girls,  filled  with  indig- 
nation and  family  love,  approached  the 
church  and  asked  why  they  were  ill-treating 
the  women.  They  were  also  taken  prisoners 
and  brutally  conducted  into  the  church. '" 

"Sometime  around  12  o'clock  that  night, 
the  Sandinista  troop  took  the  women  out  of 
the  church.  The  girl.  Maria  Hernandez,  of 

12  years,  was  dragged  out;  because,  after  she 
was  violated  by  the  troop,  she  was  unable  to 
walk.  . 

"After  the  five  women  were  carried  out- 
side the  church,  they  were  placed  face  down 
on  the  ground:  one  of  the  soldiers  yelled 
"not  even  as  women  are  they  any  good;  not 
even  satisfaction  can  they  give;  I  still 
remain  with  the  desire,  stinking  daughters 
of  sluts."  Presently  a  group  of  soldiers  came 
out  of  the  Church  and  machine  gunned 
them." 

Over  the  next  24  hours.  15  more  villagers 
were  murdered  by  the  troops.  "This  act  dis- 
persed the  community  of  Musawas.  They 
went  to  the  woodland  looking  how  to  save 
their  lives.  Thirty-three  were  captured  and 
held  hostage." 

"The  Community  of  Musawas  presently  in 
refugee  camp  in  Mocoron  is  witness  to  all 
that  took  place  at  Musawas." 

In  July  martial  law  was  declared  in  the 
communities  of  Tuara.  Sisin.  Kuaquil, 
Boomsirpi  and  Yulotigni.  The  villagers  were 
not  allowed  to  leave  their  homes  or  cele- 
brate religious  services.  According  to  the 
Indian  elders,  eight  armed  Sandinistas 
raped  the  12  year  old  daughter  of  Rev.  Ser- 
minlo  Nlcho.  a  religious  leader  in  Ninayeri 
Sandebay  North. 

According  to  the  Ancients,  the  "months  of 
August.  September  and  October  are  a  true 
Calvary  for  the  10  Indian  communities  of 
Puerto  Cabezas.  The  communities  are  put 
under  a  state  of  siege.  The  villagers  are  pro- 
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hiblted  from  fishing  in  the  ocean,  conunu- 
nal  lands  are  expropriated,  villagers  are  for- 
bidden to  leave  the  village.  Masses  and  reli- 
gious services  are  frequently  closed  down  or 
can  be  celebrated  only  with  previous  permis- 
sion." 

The  tactic  of  restricting  the  villagers  to 
the  village  and  of  prohibiting  them  from 
fishing  in  the  ocean  or  from  using  their 
communal  lands  is  devastating  because  it 
can  put  the  villagers  on  the  brink  of  starva- 
tion.«« 

The  Indians  have  given  the  Organization 
of  American  SUtes  (OAS)  many  pages  of 
detailed  eyewitnesses  accounts  of  torture 
and  murder  by  the  Sandinistas.  There  is  no 
need  to  recount  all  the  gruesome  stories 
here. 

CONCLOSION 

As  the  Nicaraguan  Defense  Minister  Hum- 
berto  Ortega  has  made  clear,  "Marxism  is 
the  scientific  doctrine  that  guides  our  revo- 
lution .  .  .  our  doctrine  is  Marxism-Lenin- 
ism."" Conforming  to  that  doctrine,  the 
Sandinistas  are  systematically  attempting 
to  coopt  religious  organizations  that  might 
threaten  the  PSLN's  ability  to  dominate 
Nicaraguan  political  and  social  life. 

Due  to  the  strength  of  the  Catholic 
Church,  the  Sandinista  strategy  has  been  to 
infiltrate,  censor  and  control,  rather  than  to 
eradicate  outright. 

At  times,  particularly  when  the  weight  of 
foreign  opinion  has  been  high,  the  Sandinis- 
tas have  backed  off.  at  least  overtly,  their 
persecution  of  the  Church.  During  this  five- 
day  period,  however,  the  following  actions 
were  taken  against  the  Church: 

Midnight,  Oct.  29.  1983:  Mobs  began  to 
demonstrate  at  twenty-two  churches  in  the 
Managua  area,  suid  at  an  unknown  number 
of  churches  outside  Managua.  The  mobs, 
which  ranged  in  size  from  50  to  200  persons, 
interrupted  Masses,  chanted  at  churchgoers, 
and  in  several  cases  threatened  priests. 

0800  Oct.  30:  A  mob  armed  with  clubs  ar- 
rived at  Saint  Jude  church  in  Managua.  Ac- 
cording to  the  pro-government  press,  the 
mob  was  acting  against  a  church  planned 
demonstration  against  the  new  national 
military  service  law.  The  mob  interrupted 
Mass.  and  reportedly  struck  Father  Silvio 
Fonseca.  The  mob  refused  to  allow  Monsi- 
gnor  Bosco  Vivas  to  enter  the  Saint  Jude 
area.  A  second  mob  prevented  the  holding 
of  a  church  bazaar  (kermesse)  later  that 
day. 

1030  Oct.  30:  Catholic  Church  leadership 
(Curia)  decided  to  cancel  Masses  for  the 
day.  Curia  was  unable  to  contact  some 
priests,  who  carried  out  scheduled  activities. 
1700  Oct.  30:  A  mob  armed  with  clubs  in- 
terrupted Mass  at  the  Saai  Francisco  church 
in  the  Bolonia  area  of  Managua,  breaking 
church  windows  and  vandalizing  cars. 

Night  of  Oct.  30:  A  mob  gathered  in  front 
of  the  Santa  Maria  church  in  the  San  Juan 
neighborhood  of  Managua.  Another  mob 
burned  a  tire  on  the  front  steps  of  the 
Santa  Carmen  church. 

Oct.  31:  The  government  revoked  the  resi- 
dency of  two  foreign  priests,  in  effect  exil- 
ing them.  The  two  were  Luis  Corral  Prieto. 
of  Spain,  and  Jose  Maria  Pacheco.  of  Costa 
Rica,  respectively  the  director  and  assistant 
director  of  Salesian  school  in  Masaya. 

Oct.  31:  The  Government  announced  the 
arrest  of  a  Father  Antonio  (a  citizen  of 
Italy)  for  allegedly  preaching  against  the 


national  military  service  and  advocating 
counterrevolutionary  activities. 

Nov.  2:  The  Catholic  Church  leadership 
postponed  religious  services  for  November  2. 
(All  Souls'  Day),  calling  instead  for  a  day  of 
fasting  and  prayer.  The  postponed  masses 
were  held  November  3. 

Sixty-five  years  of  applied  Marxist-Lenin- 
ist doctrine  have  shown  that  communism 
will  not  accept  co-existence  with  any  reli- 
gion that  does  not  concede  supreme  author- 
ity to  it.  To  the  extent  that  Marxist-Lenin- 
ist regimes  allow  churches  to  operate  they 
do  so  because  they  are  forced  to.  as  in 
Poland,  or  for  tactical  reasons  aimed  at  the 
ultimate  objective  of  eradicating  religion 
from  society. 

The  overwhelming  evidence  of  the  wide- 
spread persecution  of  Christian  Churches  in 
Nicaragua  is  a  sad  reminder  of  the  some- 
times forgotten  nature  of  Marxism-Lenin- 
ism 8Uid  its  total  antipathy  for  freedom  of 
religion. 
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Mr.  STEVENS.  Mr.  President,  I  ask 
my  good  friend  if  there  is  any  further 
business  he  wishes  to  transact. 

Mr.  BYRD.  No,  Mr.  President;  I 
have  nothing. 


Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  10 
a.m.  tomorrow,  Thursday,  May  17. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECOGNITION  OF  SENATOR  PROXMIRE 
AND  SENATOR  BUMPERS 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous  consent  that  following  the 
time  for  the  two  leaders  under  the 
standing  order,  there  be  special  orders 
for  not  to  exceed  15  minutes  each  for 
the  Senator  from  Wisconsin  (Mr. 
Proxmire)  and  the  Senator  from  Ar- 
kansas (Mr.  Bumpers). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Mr.  President.  I  ask 
unanimous  consent  that,  following  the 
special  orders  tomorrow,  there  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  the  hour  of  11  a.m.  with  state- 
ments therein  limited  to  5  minutes 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

H.R.  2163 

Mr.  STEVENS.  Mr.  President,  it  is 
my  understanding  that,  following  the 
period  for  routine  morning  business 
tomorrow,  the  Senate  will  resume  con- 
sideration of  H.R.  2163,  the  Federal 
Boat  Safety  Act.  

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 
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ORDERS  FOR  THURSDAY 

ORDER  FOR  RECESS  UNTIL  10  A.M.  TOMORROW 

Mr.  STEVENS.  Mr.  President,  I  ask 
unanimous    consent    that    when    the 


RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  STEVENS.  Mr.  President,  if 
there  be  no  further  business  to  come 
before  the  Senate,  I  ask  unanimous 
consent,  in  accordance  with  the  previ- 
ous order,  that  the  Senate  stand  in 
recess  until  the  hour  of  10  a.m.  tomor- 
row. 

There  being  no  objection,  the 
Senate,  at  7:36  p.m.,  recessed  until  to- 
morrow. Thursday,  May  17,  1984,  at  10 
a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  16.  1984: 

Department  of  State 

Michael  Hayden  Armacost.  of  Maryland,  a 
career  member  of  the  Senior  Foreign  Serv- 
ice, class  of  Minister-Counselor,  to  be  Under 
Secretary  of  State  for  Political  Affairs. 

The  above  nomination  was  approved  sub- 
ject to  the  nominee's  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Commerce 

Joseph  F.  Dennin.  of  the  District  of  Co- 
lumbia, to  be  an  Assistant  Secretary  of 
Commerce. 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

O  God,  as  we  ask  Your  blessings 
upon  us,  we  are  conscious  of  the  needs 
of  our  Nation  and  our  world.  We  are 
aware  of  the  suffering  of  too  many 
and  the  good  fortune  of  too  few.  Open 
our  hearts  of  concern  to  those  who  are 
hungry  or  ill  clothed,  may  we  heed  the 
voice  of  the  homeless  and  the  forgot- 
ten, the  refugee  and  the  powerless. 
Help  us,  O  God,  to  devote  more  of  our 
energy  into  acts  of  kindness,  our  tal- 
ents to  find  solutions  to  conflicts,  our 
time  to  being  reconcilers  of  under- 
standing and  messengers  of  peace.  In 
Your  name,  we  pray.  Amen. 

I 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  WEBER.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
the  Speaker's  approval  of  the  Journal. 

The  SPEAKER.  The  Chair  intends 
to  have  a  quorum  call  before  the  Presi- 
dent of  Mexico  comes,  at  about  10:25. 

Does  the  gentleman  withhold  his 
motion? 

Mr.  WEBER.  No;  I  will  not,  Mr. 
Speaker. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WEBER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  The  Chair  will  post- 
pone the  vote  on  the  Journal  until 
10:25  a.m. 

The  point  of  no  quorum  is  with- 
drawn. 

The  Chair  will  recognize  1 -minute 
speeches. 

The  Chair  recognizes  the  gentleman 
from  Texas  (Mr.  Wright). 


has  not  lost  her  job.  She  and  her  hus- 
band are  employed.  But  the  variable 
rate  mortgage  on  their  home,  because 
of  rising  interest  rates,  is  now  costing 
them  $140  more  each  month  than 
they  had  anticipated.  That  amounts  to 
almost  $1,700  a  year.  They  do  not  have 
it,  cannot  pay  it  and  still  provide  food 
and  clothes  for  their  children. 

This  hidden  hand  in  their  pocket— 
the  rise  in  interest  rates  over  which 
they  are  absolutely  powerless— is 
taking  their  home  from  them.  There 
are  many  thousands  like  them 
throughout  America. 

Today  the  President  of  Mexico  ar- 
rives. His  entire  country— and  most  of 
Latin  America— is  in  the  very  same  po- 
sition as  the  young  family  I  men- 
tioned. Rising  interest  rates  in  the 
past  few  weeks  have  added  $900  mil- 
lion to  the  annual  burden  of  debt  serv- 
ice for  Mexico— and  billions  for  the 
hemisphere.  That  in  turn  reduces  pur- 
chases of  goods  from  our  country 
among  our  best  foreign  customers.  It 
is  a  vicious  cycle  in  which  we  all  are 
the  victims. 

Unless  interest  rates  are  brought 
down  drastically— and  soon— our  Na- 
tion and  all  our  friends  in  the  Western 
Hemisphere  could  plunge  into  a  seri- 
ous economic  decline. 


INTEREST  RATES  MUST  BE 
BROUGHT  DOWN 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  last 
week  I  talked  with  a  young  woman 
who  is  about  to  lose  her  home.  She 


ing.  It  is  a  message  of  survival;  it  says 
stop.  Stop  building  the  MX,  and  start 
talking  to  the  Soviets.  Stop  using  our 
best  minds  to  research  new  weapons 
and  turn  their  research  to  human 
ends. 

Stop  giving  our  children  nightmares 
about  nuclear  holocaust;  start  giving 
them  dreams  of  a  brighter  future. 
Stop  believing  the  lie  that  our  survival 
depends  on  the  MX,  and  start  listen- 
ing to  the  Psalms  of  David,  where  it  is 
said,  "The  war  horse  is  a  vain  hope  for 
victory,  and  by  its  great  might  it 
carmot  save." 

"The  war  horse  is  a  vain  hope  for 
victory,  and  by  its  great  might  it 
cannot  save." 


THE  MESSAGE  FROM  THE 
PUBLIC  IS  CLEAR 

Mr.  SIKORSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
my  understanding  is  that  my  colleague 
asked  unanimous  consent  to  revise  and 
extend,  and  based  upon  the  attempt  to 
have  the  Congressional  Record  be  an 
accurate  reflection  of  what  occurs  on 
the  floor,  I  would  ask  the  gentleman  if 
he  would  ask  for  extension  only. 

Mr.  SIKORSKI.  Mr.  Speaker,  my  re- 
quest is  to  address  the  House  for  1 
minute. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  SIKORSKI.  Mr.  Speaker,  it  is  a 
cynical  view  of  the  world  that  names 
the  destabilizing  first-strike  carrier  of 
death  a  "Peacekeeper."  The  message 
from  the  public  is  clear;  it  is  resound- 


THE  REAL  ISSUE 

Ms.  OAKAR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
I  did  not  hear  the  request  of  the  gen- 
tlewoman from  Ohio. 

The  SPEAKER.  The  gentlewoman 
from  Ohio  asked  unanimous  consent 
to  address  the  House  for  1  minute. 

Mr.  THOMAS  of  California.  Mr. 
Speaker.  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Speaker.  I  am  glad 
the  gentleman  is  interested  in  accura- 
cy, because  on  May  8.  in  the  infamous 
Red-baiting  speech,  my  colleague  from 
the  other  side  of  the  aisle  referred  to 
me  and  stated  that  I  had  an  18-year- 
old  son  who  would  not  serve  the  coun- 
try in  the  armed  services. 

Mr.  Speaker,  I  do  not  have  an  18- 
year-old  son.  I  realize  that  all  women 
in  this  House  look  alike  to  my  col- 
league, and  I  also  realize  that  in  these 
personal  attacks,  truth  is  not  impor- 
tant to  my  colleague  on  the  other  side 
of  the  aisle. 

Mr.  Speaker,  I  also  realize  that  the 
intent  of  that  kind  of  rhetoric  is  to 
impugn  one's  reputation.  Let  me  say 
that  I  will  match  my  personal  and  pro- 
fessional reputation  with  his  any  day 
of  the  year.  If  he  wants  to  start  to  do 
that.  I  am  ready. 

Let  us  not  skirt  the  real  issue;  the 
issue  is  Reagan's  foreign  policy,  which 
is  leading  us  to  a  path  of  war. 
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VARIABLE  RATES/VARIABLE 
FTJTURE 

Mr.  WIRTH.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  extend  and 
verify  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Colorado? 

There  was  no  objection. 

Mr.  WIRTH.  Mr.  Speaker,  for  the 
first  time  in  50  years,  rising  interest 
rates  are  an  added  burden  to  hundreds 
of  thousands  of  Americans  who  hold 
variable  rate  mortgages.  The  higher 
market  rates  are  pushing  up  monthly 
mortgage  payments  for  a  growing 
number  of  households  that  can  ill 
afford  another  squeeze  on  their  budg- 
ets. 

The  proportion  of  variable  rate 
mortgages  is  still  small  but  the  trend 
is  moving  rapidly  in  the  other  direc- 
tion. Almost  60  percent  of  new  mort- 
gages are  being  lent  at  variable  rates. 

Through  this  mechanism,  the  risk  of 
inflation  is  shifted  to  the  average 
homeowner.  For  more  and  more  Amer- 
icans, the  price  of  buying  a  home  now 
includes  a  wager  that  interest  rates 
and  inflation  will  stay  low. 

For  the  holders  of  variable  rate 
mortgages,  the  deficits  of  Reaganom- 
ics  will  no  longer  be  distant  abstrac- 
tions but  something  that  intrudes  on 
the  ability  of  the  average  family  to 
balance  its  own  monthly  budget.  Will 
this  lead  to  valid  pressures  for  deficit 
reduction  or  only  to  pressures  on  the 
Federal  Reserve  Board  to  increase  the 
money  supply?  No  one  is  sure. 

Mr.  Speaker,  what  is  clear  is  that  ir- 
responsible macroeconomic  policies 
are  casting  another  cloud  over  the 
American  dream  of  owning  a  home.  It 
is  another  example  of  where  we 
should  have  looked  before  we  made  a 
financial  leap. 


show  truth  in  packaging.  I  think  the 
Congressional  Record  should  also  re- 
flect that. 

I  wonder  if  the  gentlewoman  would 
change  her  unanimous-consent  re- 
quest. 

Ms.  KAPTUR.  I  am  going  to  read 
my  statement  and  request  that  it  be 
printed  exactly  as  I  read  it. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER.  The  gentlewoman 
has  1  minute. 

Is  there  objection  to  the  request  of 
the  gentlewoman  from  Ohio? 

There  was  no  objection. 

Ms.  KAPTUR.  Mr.  Speaker,  the  "tax 
loophole"  this  week  pertains  to  "high- 
way robbery"— a  tax  loophole  scheme 
that  robs  average  taxpayers  by  giving 
wealthy  investors  tax  breaks  to  pur- 
chase billboards. 

This  tax  scheme  amounts  to  nothing 
more  than  paper  shuffling  at  a  great 
price  to  the  National  Treasury.  Bill- 
boards, once  purchased  by  investors, 
are  not  put  to  new  use.  They  are 
merely  leased  back  to  the  previous 
owner,  and  after  5  years,  are  resold  to 
the  previous  owner. 

Why  all  this  nonproductive  paper 
activity?  The  answer  is  huge  tax 
breaks.  The  investors  benefit  from  ac- 
celerated depreciation  and  the  special 
capital  gains  tax  rate  to  lower  their 
taxes.  Original  owners  of  billboards 
benefit  because,  after  5  years,  they  are 
able  to  write  off  supposedly  newly  ac- 
quired assets  under  the  accelerated  de- 
preciation laws.  And  average  taxpay- 
ers? they  lose  in  this  real  estate  shel- 
ter scam. 

The  next  time  you  drive  down  a 
highway  and  spot  a  billboard,  there  is 
something  else  you  should  think  about 
besides  the  product  advertised.  And 
that  is  your  tax  dollars  pay  for  what 
your  eye  beholds. 


D  1010 
LOOPHOLE  OF  THE  WEEK 

Ms.  KAPTUR.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Ohio? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
is  it  my  understanding  that  my  col- 
league has  asked  unanimous  consent 
to  revise  her  remarks?  Is  that  correct? 

The  SPEAKER.  The  gentlewoman 
said  to  revise  and  extend. 

Mr.  THOMAS  of  California.  I  would 
request  that  her  unanimous-consent 
request  be  altered  to  include  only  ex- 
tension, because  I  believe  that  the 
Congressional  Record  should  be  an 
accurate  reflection  of  what  is  done 
here.  If  we  have  changed  our  policy  in 
terms   of   the   television   cameras    to 


WELCOME  PRESIDENT  DE  LA 
MADRID 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
ask  unanimous  consent  to  address  the 
House  for  1  minute,  to  extend  and 
verify  my  remarks,  and  to  include 
therein  extraneous  matter. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Arkansas? 

Mr.  THOMAS  of  California.  Reserv- 
ing the  right  to  object,  Mr.  Speaker, 
and  I  shall  not  object.  I  would  engage 
the  gentleman  from  Arkansas  in  a  col- 
loquy in  terms  of  his  choice  of  words 
"to  verify"  rather  than  "to  revise." 
Was  there  a  conscious  choice  of 
words? 

Mr.  ALEXANDER.  Yes.  Yesterday 
the  stenographers  as  they  took  down 
my  words  and  transcribed  them  made 
several  errors  in  the  transcription  and 
I  would  like  to  reserve  the  opportunity 


to  review  that  transcription  and  to 
correct  the  mistakes  in  the  recording. 
For  example,  yesterday  I  made  a 
speech  on  the  equal  access  bill  and  I 
stated  in  that  speech  that  one  of  the 
problems  in  confusion  was  caused 
from  court  decisions.  The  stenogra- 
pher took  down  the  word  "church"  de- 
cisions. So  I  would  like  to  reserve  the 
opportunity  to  correct  and  make  those 
changes  in  the  Record  which  would 
accurately  reflect  the  statements 
which  I  make  this  morning. 

Mr.  THOMAS  of  California.  Further 
reserving  the  right  to  object,  I  con- 
gratulate the  gentleman  from  Arkan- 
sas in  resolving  a  concern  that  I  have, 
because  clearly  in  not  asking  for  revi- 
sion we  are  not  interested  in  changing 
the  Congressional  Record;  we  are 
simply  attempting  to  make  sure  that  it 
reflects  what  we  said.  To  the  degree 
that  to  verify  is  to  make  those  changes 
which  accurately  reflect  what  was 
said,  rather  than  to  change  the  sub- 
stance or  to  delete  comments  that 
were  made,  I  certainly  accept  the  sug- 
gested unanimous  consent  from  the 
gentleman  from  Arkansas. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me  under  his  reser- 
vation? 

Mr.  THOMAS  of  California.  I  would 
continue  to  reserve  the  right  to  object 
and  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  I  think  it  is 
important  to  understand  that  the  way 
that  the  rules  of  the  House  are  con- 
structed, the  revision  that  is  accorded 
Members  is  supposed  to  be  precisely 
what  the  gentleman  from  Arkansas 
has  outlined  as  his  reason  for  verifica- 
tion. 

There  are  not  supposed  to  be  sub- 
stantive changes  in  the  Congressional 
Record  based  upon  revision  of  re- 
marks. That  is  something  which  has 
grown  around  here  which  has  altered 
the  Record  and.  In  fact,  the  kind  of 
verification  the  gentleman  from  Ar- 
kansas is  referring  to  is  precisely  what 
we  ought  to  be  doing  under  the  rules 
of  the  House  as  they  presently  exist. 

Mr.  THOMAS  of  California.  If  I 
might  reclaim  my  time,  I  think  what 
we  have  decided  is  that  we  now  have  a 
procedure  to  make  sure  that  what  the 
Congressional  Record  shows  is  actu- 
ally what  we  have  said  and  that  our 
real  intent,  when  we  used  to  use  the 
phrase  "revise"  was  actually  to  verify. 
There  is  no  attempt  to  be  obstruc- 
tionist on  the  part  of  the  gentleman 
from  California  because  extensions  are 
appropriate,  extraneous  materials  are 
appropriate,  and  now  we  are  request- 
ing that  we  verify  remarks  rather  than 
to  revise. 

I  appreciate  very  much  the  solution 
of  the  gentleman  from  Arkansas  and 
the  gentleman  from  Colorado  (Mr. 
WiRTH)  to  a  problem  which  I  believe 


was  a  growing  one  and  with  concern 
on  both  sides  of  the  aisle.  I  appreciate 
again  the  choice  of  words,  which  accu- 
rately reflect  what  most  Members 
want  to  do  with  the  Congressional 
Record,  and  that  is  to  verify  their  re- 
marks so  the  Congressional  Record  is 
an  accurate  reflection  of  what  takes 
place  on  the  floor. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Williams  of  Montana).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Arkansas? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Arkansas  is  recog- 
nized for  1  minute. 

Mr.  ALEXANDER.  Mr.  Speaker,  I 
take  this  time  today  to  welcome  our 
friend  from  Mexico,  President  de  la 
Madrid,  who  will  address  a  joint  ses- 
sion of  the  Congress  within  the  hour. 

I  notice  in  today's  paper  that  yester- 
day, in  his  meeting  with  President 
Reagan,  he  stated  that  peace  has  been 
disrupted  in  Central  America  and  that 
the  risk  of  general  war— the  scope  and 
duration  of  which  no  one  can  foresee— 
is  growing. 

President  de  la  Madrid  warned  Presi- 
dent Reagan  about  a  month  ago  that 
his  policies  in  Central  America  were 
causing  anger  among  the  Latin  Ameri- 
can people  because  of  the  naval  oper- 
ations and  the  continued  military  ma- 
neuvers in  that  region. 

I  hope  that  President  de  la  Madrid 
will  call  upon  the  Congress  and  the 
American  people  for  a  new  kind  of  re- 
lationship with  the  United  States 
among  our  Latin  American  allies,  one 
that  was  envisioned  by  our  Founding 
Fathers  which  includes  mutual  respect 
for  territorial  integrity  and  sovereign- 
ty and  cooperation  among  nations  of 
the  Western  Hemisphere. 


criminal  prosecution,  or  a  civil  action  for  re- 
covery, in  this  matter. 

It  is  my  understanding  that  over  6 
weeks  ago,  the  Department  of  Justice 
replied  to  the  request  for  a  criminal 
investigation  and  stated.  "Based  on 
the  committee's  extensive  investiga- 
tion and  the  preliminary  investigation 
of  the  FBI,  we  have  determined  that 
there  is  insufficient  evidence  to  war- 
rant further  investigation  of  this 
matter."  The  Department  went  on  to 
say,  "Under  the  law,  as  it  now  stands, 
the  simple  act  of  altering  such  tran- 
scripts regardless  of  intent  is  not  a 
crime."  I  would  ask  the  gentleman 
from  Pennsylvania  to  place  a  copy  of 
this  letter  in  the  Record  at  his  earliest 
convenience. 


House  intends  to  vote  at  10:25.  the 
Chair  will  move  to  the  Republican 
side. 

The  Chair  will  recognize  the  gentle- 
man from  Florida. 


ALTERING  COMMITTEE 
TRANSCRIPTS  IS  NOT  A  CRIME 

(Mr.  BROOKS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BROOKS.  Mr.  Speaker,  last 
Thursday  evening,  proceeding  under 
special  orders,  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  referred 
to  a  request  that  he  and  other  Mem- 
bers made  of  the  Attorney  General  to 
initiate  an  investigation  to  determine 
whether  there  were  grounds  for  crimi- 
nal action  arising  from  the  unauthor- 
ized alterations  to  committee  tran- 
scripts. He  alleged  that  the  Ethics 
Committee  was  in  possession  of  "virtu- 
ally all  of  the  evidence  which  would  be 
required  for  a  successful  prosecution." 
He  went  on: 

Therefore.  I  am  here  today  to  request  this 
committee  to  make  available  to  the  Depart- 
ment of  Justice  any  and  all  materials  in  the 
committee  files  which  would  be  germaine 
[sic]    to    their    investigation    into    possible 


n  1020 
THE  BUCK  STOPS  WHERE? 

(Mr.  LEHMAN  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  LEHMAN  of  California.  Mr. 
Speaker,  last  week.  Congress  paid  trib- 
ute to  President  Harry  S.  Truman  on 
the  100th  anniversary  of  his  birth. 
President  Truman  was  famous  for  his 
motto  that  "The  buck  stops  here." 

Our  current  President  should  work 
to  follow  Mr.  Truman's  advice  in  this 
regard. 

As  the  prime  rate  has  risen  steadily 
over  the  past  few  weeks.  President 
Reagan  has  begun  to  point  the  finger 
of  blame  at  Federal  Reserve  Chairman 
Paul  Volcker,  in  effect  arguing  that 
"The  buck  stops  over  there!  " 

When  he  was  running  for  President, 
Mr.  Reagan  claimed  that  the  interest 
rate  buck  stopped  on  the  desks  of 
former  President  Carter  and  Mr. 
Volcker,  a  Carter  appointee.  Last  year. 
President  Reagan  expressed  his  sup- 
port for  Mr.  Volcker  by  reappointing 
him  as  Chairman  of  the  Fed. 

Clearly,  the  blame  for  the  current 
interest  rate  mess  should  not  be 
placed  at  Mr.  Volcker's  doorstep.  Even 
Mr.  Volcker's  critics  admit  that,  as  a 
Reagan  appointee,  Mr.  Volcker  is  con- 
ducting monetary  policies  that  have  at 
least  tacitly  been  approved  by  the  ad- 
ministration. 

It  was  the  President's  runaway  tax 
cut  program  and  massive  military 
buildup  that  caused  the  Federal  defi- 
cit to  eat  up  such  a  huge  portion  of 
the  Nation's  available  capital  base.  By 
any  objective  analysis,  the  President 
need  not  look  any  further  than  his 
own  desk  top  to  be  reminded  where 
the  buck  truly  stops  with  regard  to 
this  Nation's  economic  distress. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  will  announce  that  it  intends  to 
take  one  more  Member  on  the  Demo- 
cratic   side,    and    then,    because    the 


PARLIAMENTARY  INQUIRIES 

Mr.  LUNGREN.  Mr.  Speaker.  I  have 
a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  LUNGREN.  Mr.  Speaker,  does 
this  mean  that  when  we  come  back 
after  we  have  received  the  President 
of  Mexico,  we  will  resume  1 -minutes? 

The  SPEAKER  pro  tempore.  That  is 
a  possibility. 

Mr.  LUNGREN.  Well,  Mr.  SiSeaker, 
that  is  really  not  an  answer  to  my 
question.  Are  we  or  are  we  not  going 
to  do  it?  Because  we  have  had  20  min- 
utes of  Democratic  one  minutes,  and 
perhaps  4  minutes  of  Republican  1- 
minutes. 

The  SPEAKER  pro  tempore.  The 
Chair  will  answer  the  gentleman  that 
that  is  a  possibility  because  it  will  be 
up  to  the  judgment  of  the  Speaker. 

Mr.  WALKER.  Well,  a  parliamenta- 
ry inquiry,  Mr.  Fpeaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WALKER.  Mr.  Speaker,  the 
gentleman  in  the  chair  is  the  Speaker 
at  this  point.  What  we  need  is  a  ruling 
as  to  whether  or  not  the  minority  side 
is  going  to  be  accorded  the  right  to  1- 
minutes,  since  many  of  us  have  been 
sitting  here  after,  or  before  members 
of  the  majority  side  were  recognized. 
Now,  it  seems  to  us  that  we  deserve 
our  opportunity  to  have  our  1 -minutes 
considered  here,  too. 

Is  the  Chair  going  to  allow  1-minutes 
or  not? 

The  SPEAKER  pro  tempore.  The 
Chair  will  again  tell  the  gentleman  of 
the  minority  that  the  decision  as  to 
the  earlier  gentleman's  request  as  to 
whether  or  not  1-minutes  will  proceed 
immediately  after  the  recess,  the 
Chair  announces  that  decision  will  be 
the  Speaker's. 

The  Chair  will  also  announce  that 
the  Republican  side  of  the  aisle,  as 
well  as  the  Democratic  side,  will  have 
an  opportunity  for  1  minutes  some- 
time during  the  course  of  the  day. 

Mr.  WEBER.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  WEBER.  Mr.  Speaker,  does  the 
Chair  mean  that  the  Republicans  will 
be  given  the  opportunity  to  do  the  1- 
minutes  prior  to  the  beginning  of  leg- 
islative business? 

The  SPEAKER  pro  tempore.  No; 
some  time  during  the  day. 
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Mr.  WEBER.  Perhaps  at  the  end  of 
legislative  business? 

The  SPEAKER  pro  tempore.  That 
will  be  a  decision  for  the  Speaker. 

Mr.  WALKER.  I  have  a  parliamenta- 
ry inquiry.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Given  the  schedule 
of  the  House,  then,  it  is  possible  our  1- 
minutes  will  fall  some  time  late  to- 
night? Is  that  a  possibility? 

The  SPEAKER  pro  tempore.  That  is 
a  possibility. 


REQUEST  TO  ADDRESS  THE 
HOUSE  FOR  1  MINUTE 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Florida  (Mr.  Pepper). 

Mr.  PEPPER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  object. 

Mr.  PEPPER.  Mr.  Speaker,  I  move 
that  I  have  the  privilege  to  address 
the  House  for  1  minute. 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
that  motion  is  not  in  order  at  this 
time. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  The 
Chair  is  2  minutes  away  from  putting 
the  question  on  the  Journal. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  (Mr.  Weber). 


REQUEST  TO  ADDRESS  THE 
HOUSE  FOR  1  MINUTE 

Mr.  WEBER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

Mr.  PEPPER.  Object,  Mr.  Speaker. 

The  SPEAKEai  pro  tempore.  Objec- 
tion is  heard. 

The  Chair  recognizes  the  gentleman 
from  Indiana  (Mr.  Coats). 


REQUEST  TO  ADDRESS  THE 
HOUSE  FOR  1  MINUTE 

Mr.  COATS.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

Mr.  PEPPER.  Object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REQUEST  TO  ADDRESS  THE 
HOUSE  FOR  1  MINUTE 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

Mr.  PEPPER.  Object,  Mr.  Speaker. 

Mr.  LELAND.  Object,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  approval  of  the 
Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

PARLIAMENTARY  INQUIRY 

Mr.  LUNGREN.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  LUNGREN.  Mr.  Speaker,  my 
question  is.  Will  the  Record  reflect 
that  the  objections  on  the  Democratic 
side  came  from  Members  who  were  not 
on  the  floor  when  the  Members  on  the 
Republican  side  arrived  who  have 
asked  to  give  their  1-minutes? 

The  SPEAKER  pro  tempore.  The 
Record  will  reflect  what  happened. 

Mr.  WALKER.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  301,  nays 
91,  answered  "present"  7,  not  voting 
34,  as  follows: 

[Roll  No.  148] 
YEAS-30I 


Ackerman 

Clarke 

Garcia 

Addabbo 

Coelho 

Gaydos 

Akaka 

Coleman  (TX) 

Gephardt 

Albosta 

Collins 

Gibbons 

Alexander 

Conte 

Oilman 

Anderson 

Conyers 

Glickman 

Andrews  (NO 

Cooper 

Gonzalez 

Andrews  (TXi 

Courier 

Gore 

Annunzio 

Coyne 

Gradison 

Archer 

Crane.  Daniel 

Gray 

Aspin 

Crockett 

Gregg 

Badham 

D' Amours 

Guarini 

Barnard 

Darden 

Gunderson 

Barnes 

de  la  Garza 

HalKOH) 

Bartlett 

Dellums 

Hall.  Ralph 

Bateman 

Derrick 

Hall.  Sam 

Bates 

DeWine 

Hamilton 

Bedell 

Dicks 

Hammerschmidt 

Beilenson 

Dixon 

Hatcher 

Bennett 

Donnelly 

Hawkins 

Bereuter 

Dorgan 

Hayes 

Berman 

Dowdy 

Hefner 

Bethune 

Downey 

Hertel 

Bevill 

Duncan 

Hightower 

Biaggi 

Dwyer 

Hiier 

Bliley 

Dyson 

mm« 

Boehlert 

Early 

Hon 

Boggs 

Eckart 

Hopkins 

Boner 

Edgar 

Horton 

Bonior 

Edwards  (AL) 

Howard 

Bonker 

English 

Hoyer 

Borski 

Erdreich 

Hubbard 

Bosco 

Evans  (ID 

Huckaby 

Boucher 

Fascell 

Hughes 

Boxer 

Fazio 

Hutto 

Breaux 

Feighan 

Hyde 

Britt 

Ferraro 

Jeffords 

Brooks 

Flippo 

Jenkins 

Brown  <CA> 

Florio 

Johnson 

Broyhill 

Foglietta 

Jones  (NO 

Bryant 

Foley 

Jones  (OK) 

Burton  l  CA ) 

Ford  (TN) 

Jones  (TN) 

Byron 

Fowler 

Kaptur 

Carper 

Frank 

Kasich 

Can- 

Franklin 

Kastenmeier 

Chandler 

Frost 

Kazen 

Chappell 

Fuqua 

Kennelly 

Kildee 

Murphy 

Skelton 

Kleczka 

Murtha 

Slattery 

Kogovsek 

Natcher 

Smith  (FL) 

Kolter 

Neal 

Smith  (lA) 

Kostmayer 

Nichols 

Smith  (NE) 

Kramer 

Nielson 

Snowe 

Lantos 

Nowak 

Snyder 

Leath 

O'Brien 

Solarz 

L,ehman  (CA) 

Oakar 

Spratt 

Lehman  (FL) 

Clin 

SUggers 

Leland 

Ortiz 

Stark 

Levin 

Panetta 

Stenholm 

Levine 

Parris 

Stokes 

Levitas 

Patman 

Stratton 

Lewis  (CA) 

Patterson 

Studds 

Lipinski 

Paul 

Stump 

Uoyd 

Pease 

Sundquist 

Long (LAI 

Perkins 

Swift 

Long  (MD) 

Petri 

Synar 

Lowery  (CA) 

Pickle 

Tallon 

Lowry  (WA) 

Porter 

Tauke 

Luken 

Price 

Tauzin 

Lundine 

Pritehard 

Thomas  (CA) 

MacKay 

Pursell 

Torres 

Markey 

Quillen 

Torricelli 

Marlenee 

Rahall 

Towns 

Marriott 

Rangel 

Traxler 

Martinez 

Ratchford 

Udall 

Matsui 

Ray 

Valentine 

Mavroules 

Regula 

Vento 

Mazzoli 

Reid 

Volkmer 

McCain 

Richardson 

Walgren 

McCandless 

Ridge 

Watkins 

McCloskey 

Rinaldo 

Waxman 

McCurdy 

Robinson 

Weaver 

McDade 

Rodino 

Weiss 

McEwen 

Roe 

Wheat 

McGrath 

Rogers 

Whitehurst 

McHugh 

Rose 

Whitley 

McKernan 

Rostenkowski 

Whitten 

McNulty 

Roukema 

Williams  (MT) 

Mica 

Rowland 

Williams  (OH) 

Mikulski 

Roybal 

Winn 

Miller  (CA) 

Rudd 

Wirth 

Mineta 

Russo 

Wise 

Minish 

Savage 

Wolpe 

MoaKley 

Schneider 

Wright 

Mollohan 

Schuize 

Wyden 

Montgomery 

Schumer 

Wylie 

Moody 

Seiberling 

Yates 

Moore 

Sharp 

Yatron 

Moorhead 

Shelby 

Young  (MO) 

Morrison  (CT) 

Shuster 

Mrazek 

Sisisky 
NAYS-91 

AuCoin 

Frenzel 

Packard 

Bilirakis 

Gejdenson 

Pashayan 

Broomfield 

Gekas 

Penny 

Brown  (CO) 

Goodling 

Ritter 

Burton  (IN) 

Gramm 

Roberts 

Campbell 

Green 

Roemer 

Carney 

Hansen  (UT) 

Sabo 

Chappie 

Harkin 

Schaefer 

Cheney 

Hartnetl 

Schroeder 

Clay 

Hunter 

Sensenbrenner 

Clinger 

Ireland 

Shaw 

Coats 

Jacobs 

Shumway 

Coleman  (MOi 

Kindness 

Sikorski 

Conable 

Lagomarsino 

Siljander 

Corcoran 

Leach 

Skeen 

Craig 

Lent 

Smith,  Robert 

Daniel 

Livingston 

Solomon 

Dannemeyer 

Lopffler 

Spence 

Daschle 

Lott 

Stangeland 

Daub 

Lujan 

Vander  Jagt 

Davis 

Lungren 

Vucanovich 

Dickinson 

Mack 

Walker 

Dreier 

Martin  (ID 

Weber 

Durbin 

Martin  (NO 

Whittaker 

Edwards  (OK) 

Martin  ( NY  1 

Wolf 

Emerson 

McCollum 

Wortley 

Erienborn 

Miller  (OH) 

Young  (AK) 

Evans  (lA) 

Molinari 

Young (FL) 

Fiedler 

Morrison  (WA) 

Zschau 

Fields 

Myers 

Pish 

Oxley 

ANSWERED  "PRESENT"-? 

Dymally 

Obey 

Vandergriff 

LaFalce 

Pepper 

Oberstar 

St  Germain 

NOT  VOTING- 

-34 

Anthony 

Harrison 

Roth 

Applegate 

Heftel 

Sawyer 

Boland 

Kemp 

Scheuer 

Coughlin 

LatU 

Shannon 

Crane.  Philip 

Lewis  (FL) 

Simon 

Dingell 

Madigan 

Smith  (NJ) 

Edwards  (CA) 

McKinney 

Smith,  Denny 

Ford  (MI) 

Michel 

Taylor 

Gingrich 

Mitchell 

Thomas  (GA) 

Hall  (IN) 

Nelson 

WiUon 

Hance 

Ottinger 

Hansen  (ID) 

Owens 

Messrs.  MARTIN  of  North  Carolina, 
LOTT.  and  SPENCE  changed  their 
votes  from  "yea"  to  "nay." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


I       ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  desires 
to  make  an  announcement. 

After  consultation  with  the  majority 
and  minority  leaders,  and  with  their 
consent  and  approval,  the  Chair  an- 
nounces that  today,  when  the  Houses 
meet  in  joint  meeting  to  hear  an  ad- 
dress by  the  President  of  the  United 
Mexican  States,  only  the  doors  imme- 
diately opposite  the  Speaker  and  those 
on  his  left  and  right  will  be  open. 

Children  of  Members  will  not  be  per- 
mitted on  the  floor  and  cooperation  of 
all  the  Members  is  requested. 

The  House  is  going  to  go  into  recess, 
but  previous  to  that,  the  Chair  will 
make  the  following  announcement: 

We  hope  to  come  back  at  12  o'clock, 
and  we  will  resume  the  orders  of  the 
day.  One-minutes  will  be  in  order  at 
that  particular  time. 


RECESS 
The    SPEAKER.    Pursuant 


to    the 

order  of  the  House  of  April  26.  1984, 
the  House  will  stand  in  recess  until  ap- 
proximately 12  o'clock. 

Accordingly  (at  10  o'clock  and  47 
minutes  a.m.),  the  House  stood  in 
recess  subject  to  the  call  of  the  Chair. 


JOINT  MEETING  OF  THE  98TH 
CONGRESS  TO  HEAR  AN  AD- 
DRESS BY  MIGUEL  DE  LA 
MADRID,  PRESIDENT  OF  THE 
UNITED  MEXICAN  STATES 

The  SPEAKEai  of  the  House  presid- 
ed. 

The  Doorkeeper  (Hon.  James  T. 
Malloy)  announced  the  President  pro 
tempore  and  Members  of  the  U.S. 
Senate  who  entered  the  Hall  of  the 
House  of  Representatives,  the  Presi- 
dent pro  tempore  taking  the  chair  at 
the  right  of  the  Speaker,  and  the 
Members  of  the  Senate  the  seats  re- 
served for  them. 

The  SPEAKER.  The  Chair  appoints 
as  members  of  the  committee  on  the 
part  of  the  House  to  conduct  the 
President  of  the  United  Mexican 
States  into  the  Chamber: 


The  gentleman  from  Texas  (Mr. 
Wright);  the  gentleman  from  Wash- 
ington (Mr.  Foley);  the  gentleman 
from  Louisiana  (Mr.  Long);  the  gentle- 
man from  Florida  (Mr.  Fascell);  the 
gentleman  from  California  (Mr. 
Roybal);  the  gentleman  from  Missis- 
sippi (Mr.  LoTT);  the  gentleman  from 
Wyoming  (Mr.  Cheney);  and  the  gen- 
tleman from  Michigan  (Mr.  Broom- 
field). 

The  PRESIDENT  pro  tempore  (Mr. 
Thurmond).  The  President  of  the 
Senate,  at  the  direction  of  that  body, 
appoints  the  following  Senators  as 
members  of  the  committee  on  the  part 
of  the  Senate  to  escort  the  President 
of  the  United  Mexican  States  into  the 
House  Chamber:  The  Senator  from 
Tennessee  (Mr.  Baker);  the  Senator 
from  Alaska  (Mr.  Stevens);  the  Sena- 
tor from  Idaho  (Mr.  McClure);  the 
Senator  from  Utah  (Mr.  Garn);  the 
Senator  from  Oregon  (Mr.  Hatfield); 
the  Senator  from  Arizona  (Mr.  Gold- 
water);  the  Senator  from  New  Mexico 
(Mr.  Domenici);  the  Senator  from 
California  (Mr.  Wilson);  the  Senator 
from  West  Virginia  (Mr.  Byrd);  the 
Senator  from  Hawaii  (Mr.  Inouye); 
the  Senator  from  California  (Mr. 
Cranston);  the  Senator  from  Rhode 
Island  (Mr.  Pell);  the  Senator  from 
Texas  (Mr.  Bentsen);  the  Senator 
from  Louisiana  (Mr.  Johnston);  and 
the  Senator  from  New  Mexico  (Mr. 
Bingaman). 

The  Doorkeeper  announced  the  am- 
bassadors, ministers,  and  charges  d'af- 
faires of  foreign  governments. 

The  ambassadors,  ministers,  and 
charges  d'affaires  of  foreign  govern- 
ments entered  the  Hall  of  the  House 
of  Representatives  and  took  the  seats 
reserved  for  them. 

The  Doorkeeper  announced  the  Cab- 
inet of  the  President  of  the  United 
States. 

The  members  of  the  Cabinet  of  the 
President  of  the  United  States  entered 
the  Hall  of  the  House  of  Representa- 
tives and  took  the  seats  reserved  for 
them  in  front  of  the  Speaker's  ros- 
trum. 

At  11  o'clock  a.m.,  the  Doorkeeper 
announced  the  President  of  the 
United  Mexican  States. 

The  President  of  the  United  Mexi- 
can States,  escorted  by  the  committee 
of  Senators  and  Representatives,  en- 
tered the  Hall  of  the  House  of  Repre- 
sentatives, and  stood  at  the  Clerk's 
desk. 
[Applause,  the  Members  rising.] 
The  SPEAKER.  Members  of  the 
Congress,  it  is  my  great  privilege  and  I 
deem  it  a  high  honor  and  personal 
pleasure  to  present  to  you  His  Excel- 
lency, Miguel  de  la  Madrid,  President 
of  the  United  Mexican  States. 


ADDRESS  BY  MIGUEL  DE  LA 
MADRID,  PRESIDENT  OF  THE 
UNITED  MEXICAN  STATES 

(President  de  la  MADRID  addressed 
the  joint  meeting  in  Spanish.  The 
English  translation  of  his  address  fol- 
lows:) 

President  de  la  MADRID.  Mr. 
Speaker,  Mr.  President:  I  thank  you 
for  your  generous  invitation  to  address 
this  joint  session  of  the  House  of  Rep- 
resentatives and  the  Senate.  I  accept 
this  invitation  on  behalf  of  the  Mexi- 
can people  and  in  their  name  I  express 
the  ardent  hope  that  relations  be- 
tween our  two  countries  will  always  be 
characterized  by  cooperation,  friend- 
ship, and  mutual  respect. 

Honorable  Members  of  the  Congress, 
distinguished  guests:  I  am  honored  by 
this  opportunity  to  visit  these  Halls, 
which  house  the  representatives  of  the 
people  of  the  United  States,  to  speak 
to  you  of  matters  of  interest  to  the 
people  of  Mexico.  These  legislative 
chambers  constitute  a  legitimate  ex- 
pression of  democracy  in  the  United 
States.  They  reflect  the  unparallelled 
diversity  of  a  people  that  maintains  a 
rich  political  tradition  reinforced  by 
their  different  origins  and  cultures, 
which  have  made  respect  for  pluralism 
a  governing  principle  of  national  coex- 
istence. 

Congress,  above  all  else,  embodies 
the  political  and  social  dynamics  of  its 
people.  The  constitutional  system  of 
this  great  Nation  at  the  same  time  es- 
tablishes the  foundation  for  and  the 
limitations  to  the  excercise  of  power. 
The  legislative  body  is  the  source  of 
social  order  and  the  ultimate  guaran- 
tee of  civil  liberties. 

Thanks  to  the  American  revolution 
and  the  political  genius  of  its  Found- 
ing Fathers,  this  country  has  commit- 
ted itself,  in  a  form  that  has  become 
classic,  to  the  division  of  powers,  rec- 
ognition of  the  supremacy  of  law,  and 
the  sacred  right  to  self-determination 
for  all  peoples.  Without  these  princi- 
ples, which  represent  America's  great 
contribution  to  contemporary  political 
and  juridical  culture,  it  is  impossible 
to  conceive  of  the  constitutional  orga- 
nization of  the  rule  of  law.  For  the 
twentieth-century  man,  these  ideals 
signify  an  irreversible  advance  in  the 
march  of  civilization. 

The  United  States  has  also  contrib- 
uted to  the  evolution  of  international 
law.  From  the  Declaration  of  Inde- 
pendence to  the  Charter  of  the  United 
Nations,  we  find  institutions  that  ex- 
press the  thinking  of  the  American 
people.  At  the  end  of  the  Second 
World  War  and  in  the  wake  of  Nazi 
barbarity,  the  hopes  of  the  community 
of  nations  rested,  to  a  large  extent,  on 
the  promise  of  absolute  and  inunuta- 
ble  respect  for  the  legal  order. 

Unfortunately,  the  history  of  recent 
decades  has  not  fulfilled  the  expecta- 
tions of  development  and  well-being 


31-059  0-87-32lPt.  9) 


191AA 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1984 


May  16,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12487 


12486 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1984 


May  16.  1984 


CONGRESSIONAL  RECORD— HOUSE 


12487 


aroused  by  the  victorious  nations.  Re- 
ality would  appear  to  confirm  a  hy- 
pothesis that  has  no  moral  founda- 
tion: the  expansion  of  power,  under 
the  inexorable  law  of  history,  nullifies 
aspirations  for  freedom.  The  require- 
ments of  security  are  supposed  to  jus- 
tify spheres  of  influence  and  unaccept- 
able limitations  on  national  sovereign- 
ty. This  is  the  prism  through  which  is 
seen  the  division  of  today's  world  into 
a  bipolar  system. 

Countries  should  have  a  memory 
and  a  sense  of  the  future.  We  must 
avoid  the  destructive  tendency  that 
places  circumstantial  interests  ahead 
of  permanent  values  and  that  seeks  to 
negate  the  legitimate  concerns  and 
just  aspirations  of  others.  Without  un- 
derstanding and  comprehension,  it 
would  be  imp>ossible  to  guarantee  the 
peace  and  prosperity  of  nations. 

Latin  America  is  now  awakening  to 
an  awareness  of  its  identity.  In  the 
past,  geographical  distances  and  the 
structure  of  the  international  system 
separated  us.  Today,  objectives  and  in- 
terests that  coincide  are  distinctive 
features  of  the  region's  political  proc- 
ess. We  shall  make  the  goal  of  solidari- 
ty a  reality. 

Above  and  beyond  their  similar  ori- 
gins and  cultures,  the  integration  of 
Latin  American  countries  is  essential 
to  their  development.  The  events  of 
recent  years  show  unmistakably  that, 
in  isolation,  we  cannot  achieve  the  po- 
litical and  economic  security  to  which 
we  aspire.  With  one  will,  we  shall 
forge  our  common  destiny  in  this  era. 

Today,  Latin  America  demands  a 
new  understanding  between  its  coun- 
tries and  the  industrialized  countries 
of  the  hemisphere.  The  profound 
changes  that  have  taken  place  make  it 
imperative  to  open  new  channels  of  co- 
operation and  trade  that  will  ensure 
effective  political  communication  and 
that  will  meet  the  development  needs 
of  our  region. 

The  countries  of  Latin  America  seek, 
in  conditions  of  equality  and  mutual 
respect,  a  new  kind  of  relationship 
with  the  United  States.  They  want  to 
do  away  with  any  shadow  of  subordi- 
nation, while  preserving  sovereignties 
and  national  identity.  The  principles 
of  self-determination  and  non-inter- 
vention confirm  our  ability  to  govern 
ourselves  autonomously.  For  us,  inde- 
pendence is  not  a  part  of  our  past,  but 
a  daily  conquest.  It  is  the  supreme 
value  of  our  history. 

In  spite  of  imbalances  and  dispari- 
ties, legal  equality  is  the  basic  norm 
for  harmonious  order  among  the  coun- 
tries of  the  continent.  This  principle, 
the  highest  political  achievement  of 
the  Americas,  underlines  the  wealth  of 
possibilities  for  negotiation  and  diplo- 
macy. Now.  more  than  ever  before,  we 
must  use  intelligence  and  exercise 
reason. 

Uniformity  is  a  Utopian  concept  in 
an  era  of  sharp  contrasts  and  rapid 


change.  Promising  democratic  develop- 
ments that  are  evident  in  various 
Latin  American  nations  call  for  the 
full  acceptance  of  pluralism.  A  uni- 
form style  of  democratic  life  cannot  be 
imposed  on  anyone.  E>emocracy,  by 
definition,  cannot  use  the  arms  of  tyr- 
anny. 

For  us,  peace  and  development  have 
been  and  continue  to  be  fundamental 
issues.  The  necessary  cooperation  with 
the  countries  of  the  North  should  be 
free  of  any  political  conditions,  dis- 
criminatory criteria  or  demands  for 
impossible  reciprocity.  Justice  and 
well-being  are  the  only  effective  guar- 
antees for  warding  off  the  dangers  of 
instability  and  a  widespread  conflagra- 
tion in  Latin  America. 

Unfortunately,  there  has  been  a 
steep  decline  in  the  region's  economic 
activity  in  recent  years  and  the  stand- 
ard of  living  of  the  Latin  American 
people  has  seriously  deteriorated.  The 
consequences  of  the  current  recession 
are  now  added  to  the  accumulation  of 
our  traditional  unsatisfied  needs.  Our 
attention  is  undoubtedly  focused  on 
the  deep  crisis  that  we  are  experienc- 
ing. 

It  is  true  that  our  difficulties  derive 
from  domestic  factors,  but  there  are 
also  decisive  elements  that  lie  within 
the  structure  of  the  international 
economy.  It  is  generally  accepted  that 
overcoming  the  crisis  requires  new  ap- 
proaches to  dealing  with  inadequacies 
in  the  cooperation  among  nations. 

External  indebtedness,  high  interest 
rates,  and  the  growing  protectionism 
practiced  by  the  advanced  economies 
are.  at  the  same  time,  the  cause  and 
the  effect  of  the  crisis.  In  1983,  Latin 
America's  foreign  debt  reached  ap- 
proximately 340  billion  dollars,  one 
fourth  of  which  corresponded  to 
Mexico.  In  that  year,  almost  35  per- 
cent of  our  exports  went  to  pay  inter- 
est, a  proportion  that  exceeds  the  rea- 
sonable maximum  for  suitable  budget- 
ary management  and  the  balance  of 
payments. 

When  it  recently  authorized  an  in- 
crease in  the  United  States  contribu- 
tion to  the  International  Monetary 
Fund,  this  Congress  itself  set  forth  the 
need  to  explore  measures  to  extend 
the  periods  set  for  debt  payment  and 
reduce  interest  rates;  it  also  estab- 
lished the  norm  of  allocating  a  reason- 
able percentage  of  export  income  to 
the  annual  servicing  of  the  foreign 
debt,  so  as  to  alleviate  the  social 
impact  of  economic  adjustment  pro- 
grams. Unfortunately,  the  course  of 
events  has  taken  another  direction. 

Faced  with  the  crisis,  Mexico  is 
making  great  efforts  to  reorder  its 
economy:  and  its  notable  achieve- 
ments have  deserved  recognition  by 
international  opinion,  which  appreci- 
ates the  courage  and  responsibility 
shown  by  Mexico  in  subjecting  itself 
to  its  own  project  for  renewal. 


Such  efforts  are  being  carried  out 
within  a  framework  of  freedoms, 
which  has  served  to  strengthen  our  in- 
stitutions and  the  democratic  life  of 
our  country,  and  demonstrates  that 
our  Revolution  remains  in  force. 

In  1983,  success  was  achieved  in 
checking  the  upward  trend  in  rising 
prices,  which  was  leading  us  to  a  hy- 
perinflatlonary  sltutation:  we  were 
able  to  reduce  the  public  deficit  from 
18  percent  of  the  product,  GDP,  in 
1982  to  8.5  percent  in  1983.  The  ex^jer- 
nal  sector  also  showed  substantial  im- 
provement and,  for  the  first  time  in 
several  decades,  we  obtained  positive 
results.  The  above  achievements  were 
goals  that  my  government  had  set 
itself  and  point  up  the  consistency  be- 
tween what  is  said  and  what  is  done. 
We  adopted  measures  to  enforce  eco- 
nomic discipline  and  the  people  have 
accepted  the  cost  involved,  since  we 
believe,  using  entirely  independent  cri- 
teria, that  such  measures  were  neces- 
sary to  establish  sound  basis  for  the 
future  development  of  Mexico. 

Nonetheless,  the  social  cost  of  the 
difficult  times  that  we  are  experienc- 
ing has  been  high.  For  the  first  time 
in  40  years,  the  Mexican  economy  re- 
gressed and  our  people  saw  their 
standard  of  living  decline. 

Countries  expect  to  be  treated  fairly. 
How.  then,  can  we  explain  that  devel- 
oping countries  are  being  told  to 
reduce  their  public  expenditures, 
while  other  countries  make  use  of  a 
growing  deficit  as  an  essential  lever 
for  their  recovery?  How  can  we  accept 
that  a  unilateral  increase  in  interest 
rates  nullifies  the  great  efforts  made 
for  economic  readjustment,  accompa- 
nied by  a  lowered  standard  of  living? 
Within  interdependence,  how  can  we 
justify  the  few  enjoying  prosperity, 
while  the  majority  are  afflicted  by 
limitations  and  sacrifices? 

Developing  nations  seem  to  be 
trapped  in  an  iron  circle  of  indebted- 
ness and  the  cancellation  of  progress. 
High  rates  of  interest  decrease  invest- 
ment, reduce  export  capacity  and  thus 
make  a  greater  inflow  of  foreign  ex- 
change impossible.  An  essential 
remedy  will  be  for  the  raw  materials 
and  manufactured  goods  of  our  coun- 
tries to  have  greater  access  to  interna- 
tional markets  and  for  protectionism 
to  be  eliminated.  In  a  world  that  is  be- 
coming impoverished,  we  must  jointly 
establish  new  bases  for  financial  and 
commercial  exchange. 

Furthermore,  the  crisis  paradoxical- 
ly victimizes  not  only  the  least  devel- 
oped economies,  but  also  broad  sectors 
of  the  advanced  countries.  Between 
1981  and  1983,  Latin  America  stopped 
buying  32  billion  dollars  worth  of  ex- 
ports from  the  United  States.  It  is  cal- 
culated that  export  losses  affected 
600,000  jobs  in  the  United  States.  Ulti- 
mately, no  one  can  escape  the  hard  re- 
alities of  mutual  dependence. 


By  the  mandate  of  Its  history  and 
the  sovereign  decision  of  its  people, 
the  foreign  policy  of  Mexico  is  ruled 
by  unchanging  principles  that  reflect 
and  ensure  national  Interests.  On  the 
basis  of  such  principles,  my  govern- 
ment maintains  friendly  relations  with 
all  the  nations  in"  the  world  and  con- 
tributes to  establishing  an  order  of 
peace,  justice,  and  equality  among  all 
nations. 

Faced  with  urgent  development 
needs,  we  repeat  that  it  is  absurd  to 
squander  resources  on  an  arms  race 
that  endangers  the  survival  of  man- 
kind. Broad  sectors  of  public  opinion 
the  world  over  call  for  a  firm  political 
will  to  achieve  disarmament. 

This  Congress  can  most  certainly 
echo  the  universal  demand  for  disar- 
mament. It  is  urgent  to  resume  talks 
leading  to  a  significant  reduction  In 
nuclear  stockpiles  and.  finally,  to  their 
complete  elimination.  The  superpow- 
ers have  the  unavoidable  responsibil- 
ity of  guarsmteeing  that  history  con- 
tinues and  of  helping  to  do  away  with 
the  distressing  consequences  of  back- 
wardness and  marginalization. 

Regional  conflicts,  which  tend  to 
become  generalized,  also  threaten 
international  peace.  Such  conflicts 
provide  opportunities  for  intervention- 
ist intentions,  which  could  lead  to 
global  confrontation.  Thus,  responsi- 
ble efforts  to  eliminate  motives  for 
controversy  are  urgent. 

In  our  Imperfect  society  of  nations, 
the  impossibility  of  coercive  enforce- 
ment of  international  law  does  not  de- 
tract from  its  legal  validity  and  the 
obligatory  force  of  its  decisions.  If  we 
exclude  law.  our  only  alternative  is  an- 
archy and  the  arbitrary  rule  of  whoev- 
er is  able  to  impose  his  will.  As  na- 
tions, it  is  our  duty  to  strengthen  the 
institutions  of  the  international  com- 
munity. 

The  efforts  of  the  Contadora  Group 
are  being  made  in  this  spirit  and  repre- 
sent Latin  American  actions  to  solve  a 
Latin  American  problem.  We  maintain 
that  dialogue  and  a  negotiated  solu- 
tion to  the  conflicts  are  possible:  we 
therefore  reject,  without  exception,  all 
military  plans  that  would  seriously  en- 
danger the  security  and  development 
of  the  region.  This  continent  must  not 
be  a  scenario  for  generalized  violence 
that  becomes  increasingly  difficult  to 
control,  as  has  occurred  in  other  parts 
of  the  world.  For  our  countries,  it  is 
obvious  that  reason  and  understand- 
ing are  superior  to  the  illusion  of  the 
effectiveness  of  force. 

In  Central  America,  politics  and  di- 
plomacy offer  a  real  possibility  of 
reaching  agreements  to  prohibit  the 
installation  of  foreign  bases,  to  reduce 
and  eventually  eliminate  the  presence 
of  foreign  military  advisers,  to  estab- 
lish mechanisms  against  trafficking  in 
arms,  to  prevent  the  activities  of 
groups  that  undermine  stability,  and 
to  discourage  the  arms  race  In  the 


region.  It  undoubtedly  Involves  feasi- 
ble commitments  that  should  be  as- 
sumed by  all  parties  concerned 
through  honorable  and  secure  agree- 
ments. The  premise  for  such  measures 
is  the  political  will  of  the  parties. 

We  are  convinced  that  the  Central 
American  conflict  Is  a  result  of  the 
economic  deficiencies,  political  back- 
wardness, and  social  injustice  that 
have  afflicted  the  countries  of  the 
area.  We  therefore  cannot  accept  its 
becoming  part  of  the  East-West  con- 
frontation, nor  can  we  accept  reforms 
and  structural  changes  being  viewed  as 
a  threat  to  the  security  of  the  other 
countries  of  the  hemisphere. 

Honorable  Members  of  Congress.  I 
wish  to  convey  Mexico's  recognition  of 
the  unanimous  support  given  by  the 
House  of  Representatives  to  the  Con- 
tadora Group's  actions.  Your  firm 
backing  encourages  us  to  persevere  in 
the  peace-seeking  efforts  and  gives 
hope  to  the  peoples  of  the  region. 

Mexico  and  the  United  States  share 
a  wide  range  of  interests.  In  the  past, 
our  relations  have,  on  many  occasions, 
been  difficult.  On  the  basis  of  mutual 
respect  and  understanding,  we  have 
now  formed  firm  ties  of  friendship.  An 
exchange  of  opinions  allows  us  to  sur- 
mount differences  and  to  take  better 
advantage  of  points  on  which  we 
agree. 

Strong  social  interactions  between 
the  two  nations  enrich  the  life  and 
culture  of  both  countries.  The  contact 
between  the  people  of  both  countries 
synthesizes  different  traditions,  pro- 
vides other  experiences,  and  broadens 
the  horizon  of  the  future.  We  should 
therefore  increase  our  scientific,  tech- 
nological, and  educational  exchanges, 
bearing  in  mind  that  the  voice  of  each 
nation  is  a  necessary  point  of  refer- 
ence for  the  conscience  of  the  other. 

Our  geographic  proximity  inevitably 
gives  rise  to  a  number  of  mutually 
beneficial  interests.  Disparity  of  power 
and  development  cannot  disguise  the 
need  for  agreements  satisfactory  to 
both  parties.  In  commerce  and  fi- 
nance, in  the  definition  of  maritime 
limits,  in  fishing  rights,  and  in  border 
environmental  protection,  we  should 
continue  our  efforts  to  reach  solu- 
tions. 

In  particular,  I  would  like  to  refer  to 
the  problem  of  undocumented  work- 
ers. My  country  is  convinced  that  tem- 
porary emigrants  who  work  in  the 
United  States  make  a  significant  con- 
tribution to  the  development  of  border 
states  and  therefore  to  the  prosperity 
of  the  overall  American  economy. 
Mexico  has  an  ongoing  interest  in  the 
full  respect  for  their  human  and  labor 
rights. 

Honorable  Members  of  Congress: 
The  Congress  of  the  United  States  is 
in  a  privileged  position  to  uphold  the 
permanent  ideals  of  this  great  nation 
both  at  home  and  abroad.  It  should 
ensure  that  the  future  of  your  country 


is  based  on  tolerance,  understanding 
other  interests,  recognizing  foreign 
identities,  and  respecting  the  wishes  of 
others.  We  are  confident  that  the 
American  people  will  Invariably  prefer 
the  limited  exercise  of  power  to  the 
use  of  force,  and  reason  to  domination. 

The  cause  of  peace  and  development 
places  responsibilities  on  all  countries. 
Historically,  essential  changes  have 
been  brought  about  by  the  conver- 
gence of  the  sum  total  of  peoples'  de- 
termination and  intelligence.  Insofar 
as  they  are  able,  the  countries  of  Latin 
America  have  long  been  fighting  for 
detente  and  for  a  halt  to  the  arms 
race:  they  have  committed  themselves 
to  avoid  regional  conflicts,  and  they 
keep  their  actions  within  the  law. 
Similarly,  they  are  making  efforts 
toward  a  fruitful  North-South  dia- 
logue to  establish  the  bases  for  a  just 
and  equitable  international  economic 
order. 

Members  of  the  United  States  Con- 
gress can  recognize  the  legitimacy  of 
the  demands  of  Latin  American  coun- 
tries and  of  developing  countries  in 
general.  Their  contribution  will  be  de- 
cisive in  achieving  the  well-being  of 
our  nations  at  a  time  when  it  is  our  lot 
to  share  crisis  and  prosperity. 

We  have  said  that  Mexico  is  Latin 
America's  border  with  the  industrial- 
ized nations  of  the  continent.  Coopera- 
tion between  our  two  countries  shows 
that  honorable  and  respectful  coexist- 
ence between  the  developing  South 
and  the  developed  North  is  possible.  I 
am  certain  that  both  countries  will  be 
able  to  find  new  formulas  for  collabo- 
ration, to  broaden  existing  mecha- 
nisms for  consultation  and  to 
strengthen  the  bonds  of  a  fruitful  and 
profitable  friendship.  Let  us  hope  that 
this  will  be  the  hallmark  of  the  new 
international  community  to  which  all 
the  countries  of  the  world  aspire  alike. 

Thank  you  very  much. 

[Applause,  the  Members  rising.] 

At  11  o'clock  and  30  minutes  a.m.. 
the  President  of  the  United  Mexican 
States,  accompanied  by  the  committee 
of  escort,  retired  from  the  Hall  of  the 
House  of  Representatives. 

The  Doorkeeper  escorted  the  invited 
guests  from  the  Chamber  in  the  fol- 
lowing order: 

The  members  of  the  President's  Cab- 
inet. 

The  Ambassadors,  Ministers,  and 
Charge  d'Affalres  of  foreign  govern- 
ments. 


JOINT  MEETING  DISSOLVED 

The  SPEAKER.  The  purpose  of  the 
joint  meeting  having  been  completed, 
the  Chair  declares  the  joint  meeting 
of  the  two  Houses  now  dissolved. 

Accordingly,  at  11  o'clock  and  35 
minutes  a.m..  the  joint  meeting  of  the 
two  Houses  was  dissolved. 
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The  Members  of  the  Senate  retired 
to  their  Chamber. 

The  SPEAKER.  The  House  will  con- 
tinue in  recess  until  12  o'clock  noon. 


AFTER  RECESS 

The  recess  having  expired,  the 
House  was  called  to  order  by  the 
Speaker  at  12  noon. 


TELEVISION  COVERAGE  OF 
HOUSE  PROCEEDINGS 

(Mr.  PEPPER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PEPPER.  Mr.  Speaker,  not  as  a 
partisan,  but  as  a  proud  Member  of 
this  House  for  over  20  years,  I  want  to 
say  a  few  words  in  great  earnestness  to 
my  colleagues. 

I  was  the  first  Member  of  the  Con- 
gress to  advocate  the  coverage  of  the 
Congress  by  broadcast  radio,  when 
that  was  the  only  medium  of  that 
character  that  we  had.  Later,  I  intro- 
duced the  first  television  broadcast 
resolution  as  well. 

Now  for  something  over  5  years  I 
have  been  proud  to  see  the  coverage  of 
the  proceedings  of  this  House  by  tele- 
vision, by  that  miracle  of  television 
giving  to  people  in  their  homes  all 
over  America  the  same  privilege  to 
hear  and  see  the  proceedings  of  this 
Chamber  as  if  they  were  sitting  in  the 
gallery.  I  thought  that  was  in  further- 
ance of  our  democracy. 

But  what  I  want  to  say,  Mr.  Speaker, 
is  up  until  recently  that  proceeding 
has  gone  forward  without  controversy. 
Lately  there  has  developed  a  very 
bitter  controversy  about  the  proceed- 
ings on  this  floor  in  respect  to  that 
subject. 

I  want  to  speak  from  the  heart  in 
telling  all  my  colleagues  who  care  to 
see  the  continuity  of  televised  broad- 
casting of  the  proceedings  of  this 
House  that  whoever  perverts  the  use 
of  television  endangers  the  continuity 
of  that  practice. 

It  is  just  a  question  of  time,  if  that 
continues,  imtil  it  will  be  discontinued. 
And  I  hope  all  the  Members  will  take 
to  heart  what  I  have  said. 


tary  of  the  Treasury  the  discretion, 
when  conditions  exist,  to  reduce  the 
threshold  tip  reporting  percentage 
down  to  a  limit  of  2  percent. 

Next,  to  allow  employees  of  an  es- 
tablishment to  have  a  voice  in  request- 
ing a  reduced  rate.  Current  law  per- 
mits only  an  establishment's  owner  or 
operator  to  seek  the  reduction. 

Third,  to  require  the  Secretary  of 
the  Treasury  to  prescribe  the  neces- 
sary recordkeeping  measures  for  tip 
reporting. 

The  revenue  effects  of  these  modifi- 
cations would  be  negligible.  Yet.  the 
impact  on  personal  economies  would 
be  significant.  In  terms  of  equity  to 
people  in  the  restaurant  industry 
these  proposed  changes  are  not  only 
important,  they  are  necessary. 


TIP  REPORTING 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  REID.  Mr.  Speaker,  possibly, 
one  of  the  most  emotional  issues 
among  restaurant  owners  and  culinary 
employees  today  is  the  Internal  Reve- 
nue Service  procedure  for  tip  report- 
ing. 

Because  of  this  inequitable  tax  treat- 
ment I  have  coauthored  a  letter  re- 
questing House  conferees  to  make  nec- 
essary changes  in  legislation  that  has 
passed  both  Houses  of  Congress. 

Three  important  changes  are 
needed.  The  first,  to  allow  the  Secre- 


THE  IRAN-IRAQ  WAR 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  verify  and  extend  his 
remarks  auid  include  extraneous 
matter. ) 

Mr.  PEASE.  Mr.  Speaker,  I  rise 
today  to  express  dismay  over  the  con- 
tinuing carnage  of  the  Iran-Iraq  war. 
As  distressed  as  I  am  by  the  war  itself, 
I  am  also  dismayed  by  the  fact  that 
the  rest  of  the  world  could  seemingly 
care  less  about  what  is  occurring  on 
the  border  between  those  two  nations. 

Granted,  the  Governments  of  Iran 
and  Iraq  are  both  reprehensible.  It  is 
very  tempting  to  simply  wish  a  pox 
upon  both  their  houses.  Granted,  nei- 
ther seems  receptive  to  outside  advice. 
But  though  our  ability  to  influence 
events  there  is  limited,  as  compassion- 
ate human  beings,  we  must  do  what 
we  can. 

No  matter  how  repressive,  proterror- 
ist,  or  anti-American  the  regimes  in 
Iran  and  Iraq  are,  we  ought  to  hang 
our  heads  in  shame  for  casually  ac- 
cepting a  situation  where  wave  after 
wave  of  15-year-old  Iranian  boys  is 
sent  to  the  front  to  be  slaughtered  like 
sheep  and  where  Iraqi  pilots  drop  can- 
nisters  of  poison  gas  upon  concentra- 
tions of  Iranian  troops. 

Mr.  Speaker,  with  these  brief  re- 
marks I  include  the  text  of  a  letter 
that  14  other  Members  joined  me  in 
sending  to  President  Reagan  to  urge 
that  no  stone  be  left  unturned  in  at- 
tempting to  end  the  Iran-Iraq  war: 
Hon.  Ronald  Reagan. 

President  of  the  United  States.   The   White 
House.  Washington.  B.C. 

Dear  Mr.  President:  We  are  writing  from 
deep  concern  over  the  prolonged  conflict  be- 
tween Iran  and  Iraq.  Even  though  our  coun- 
try has  very  limited  influence  with  either  of 
these  countries,  there  are  compelling  rea- 
sons for  you  to  speak  out  more  visibly  and 
more  forcefully  for  an  end  to  this  senseless 
war. 

Our  sensibilities  have  been  numbed  by 
continuing  accounts  of  the  tremendous  loss 
of  life  and  the  immense  suffering  inflicted 
by  the  fighting.  Iraq  has  resorted  to  the  use 
of  chemical  weapons  against  Iranian  troops. 


Iran  has  seen  fit  to  mount  human  wave  as- 
saults of  children,  elderly  men,  and  handi- 
capped citizens.  We  appeal  to  you  on  hu- 
manitarian grounds  to  use  every  appropri- 
ate international  forum  at  your  disposal  to 
focus  attention  upon  the  need  to  stop  the 
bloodshed. 

Furthermore,  we  believe  that  it  is  very 
dangerous  for  the  future  of  U.S.  foreign 
policy  in  the  region  to  allow  the  slaughter 
in  the  Iran-Iraq  war  to  go  unabated.  When 
governments  are  willing  to  engage  in  the 
sorts  of  atrocities  already  reported  in  this 
conflict,  it  is  quite  possible  that  one  side  or 
the  other  might  deliberately  undertake  ac- 
tions to  engage  third  parties  In  the  struggle 
in  order  to  salvage  its  position. 

As  we  write,  Iran  has  already  amassed 
large  numbers  of  troops  and  war  material 
on  its  border  for  a  new  offensive  against 
Iraq.  It  is  imperative  that  you  act  for  the 
reasons  we  have  cited  to  ensure  that  our 
country  has  left  no  stone  unturned  in  at- 
tempting to  halt  the  ongoing  carnage  in 
Irtiq  and  Iran. 


THE  HIGH  COST  OP  DEFENSE 
PROCUREMENT 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  verify  and  extend  his 
remarks. ) 

Mr.  BEDELL.  Mr.  Speaker,  everyone 
has  heard  of  the  Goverrunent  paying 
$435  for  a  $7  hammer.  I  want  to  tell 
you  that  that  hammer  was  not  an  iso- 
lated case. 

I  purchased  this  pair  of  pliers  for 
$3.77.  The  military  paid  $430  for  a 
similar  set  of  pliers  as  part  of  a  repair 
kit. 

I  purchased  a  repair  kit  locally  for 
$92.44.  Upon  checking,  I  found  that 
the  military  had  paid  over  $10,000  for 
the  same  items  I  purchased  retail  for 
$92.44. 

I  plan  to  offer  two  amendments  to 
the  defense  authorization  bill  this 
week  to  help  correct  this  waste  and 
bring  some  increased  competition  to 
defense  procurement. 

I  urge  my  colleagues  to  support 
these  amendments  and  demand  that 
the  taxpayers  be  protected  from  such 
a  waste  of  our  tax  dollars. 


LEGISLATIVE  SCHEDULING  AND 
TV  COVERAGE  OF  THE  HOUSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  I  would 
like  to  talk  about  a  couple  of  issues 
during  my  1-minute  this  morning. 

First  of  all,  the  gentleman  from 
Texas  earlier  today  referred  to  a 
speech  that  I  had  made  last  Thursday 
night  mentioning  the  fact  that  the 
Justice  Department  had  indicated  that 
they  could  not  find  enough  evidence 
to  pursue  the  case.  If  the  gentleman 
had  read  my  speech  further,  he  would 
know  that  I  made  mention  of  precisely 
that.  If  the  gentleman  would  go  to 
page  11894  of  the  Record,  he  will  find 


that  that  particular  item  was  men- 
tioned in  my  speech. 

Second,  Mr.  Si>eaker,  I  would  like  to 
talk  about  the  equal  access  bill  that 
was  not  approved  by  this  House  yes- 
terday. 

Many  Americans  are  going  to  ask 
why,  when  270  Members  of  the  House 
voted  for  a  bill,  did  it  fail. 

Well,  that  is  because  of  the  way  it 
was  scheduled.  The  Speaker  personal- 
ly decided  the  bill  would  be  brought 
up  under  a  procedure  that  required  a 
two-thirds  vote  rather  than  a  majority 
vote.  The  reason:  The  Speaker  is 
quoted  as  saying  he  did  so  because  the 
House  is  too  busy  to  do  otherwise. 

I  would  remind  the  membership  that 
this  busy  House  finished  regular  legis- 
lative business  this  week  at  2  p.m.  just 
this  Monday. 

The  fact  is  the  equal  access  was  pur- 
posely given  an  extra  hurdle  to  clear 
in  order  to  defeat  it  unjustly  and  un- 
fairly. 

And  finally.  Mr.  Speaker.  I  would 
like  to  refer  to  the  remarks  just  made 
by  the  powerful  chairman  of  the  Rules 
Committee,  who.  it  seems  to  me,  made 
a  shocking  statement  when  he  threat- 
ened the  TV  coverage  of  this  Chamber 
could  be  abandoned. 


ALL  MEMBERS  MUST  RESPECT 
THE  RULES  OF  THE  HOUSE 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  yesterday 
during  floor  debate  I  specifically  asked 
the  gentleman  in  the  chair,  Mr.  Moak- 
LEY,  to  affirm  that  the  rules  of  the 
House  do  indeed  apply  to  the  Speaker 
of  the  House. 

Mr.  Moakley,  of  course,  affirmed 
that  fact. 

Later  in  the  day  in  a  virtually  un- 
precedented ruling  the  Chair  ruled 
that  the  gentleman  in  the  chair  now, 
the  Speaker  of  the  House,  had  violat- 
ed the  rules  in  a  personal  attack  on 
the  gentleman  from  Georgia  (Mr. 
Gingrich). 
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It  was  with  great  disappointment. 
Mr.  Speaker,  that  I  then  read  this 
morning  in  the  New  York  Times  your 
response  to  this  rebuke.  According  to 
this  morning's  Times,  and  I  quote: 

In  an  interview  later.  Mr.  O'Neill  main- 
tained that  he  too  had  made  his  point  and 
that  the  reproach  to  him  "was  no  crime." 

Perhaps  not,  Mr.  Speaker.  But,  Mr. 
Speaker,  the  integrity  of  this  institu- 
tion depends  on  all  Members  respect- 
ing the  rules  of  the  House  fully.  Un- 
fortunately, Mr.  Speaker,  your  com- 
ments In  the  Times  this  morning  show 
no  such  respect. 


INSULATING  OLYMPIC  GAMES 
FROM  INTERNATIONAL  POLI- 
TICS 

(Mr.  PARRIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks.) 

Mr.  PARRIS.  Mr.  Speaker,  yester- 
day I  joined  with  Senator  Bradley  of 
New  Jersey  in  introducing  legislation 
that  we  feel  could  lead  to  insulating 
the  Olympic  games  from  international 
politics.  I  have  submitted  House  Con- 
current Resolution  308,  expressing  the 
sense  of  the  Congress  that  the  Inter- 
national Olympic  Committee  should 
establish  a  permanent  facility  for  the 
Olympic  games.  While  several  loca- 
tions have  been  suggested  over  the 
years  for  a  permanent  site,  we  believe 
the  IOC  should  make  that  determina- 
tion. 

During  this  century,  the  games  have 
been  subject  to  political  pressures. 
The  games  scheduled  for  1916,  1940, 
and  1944  were  suspended  due  to  inter- 
national conflict.  The  Moscow  Olym- 
pics were  boycotted  by  numerous  na- 
tions and  the  list  of  countries  boycott- 
ing this  summer's  games  continues  to 
grow. 

I  believe  public  opinion  in  this  coun- 
try and  perhaps  throughout  the  world 
supports  the  creation  of  a  permanent 
site  for  the  Olympics.  While  Senator 
Bradley  and  I  would  like  to  continue 
the  tradition  of  moving  the  games 
from  country  to  country,  we  realize 
that  we  live  in  a  world  which  subjects 
any  Olympic  host  to  political  disrup- 
tion, that  now  threatens  the  survival 
of  the  Olympics. 

There  are  numerous  advantages  to  a 
permanent,  neutral  forum  for  the 
Olympics.  One  obvious  advantage  is 
that  the  unique  facilities  which  are  re- 
quired would  not  have  to  be  rebuilt 
every  4  years.  The  construction  and 
maintenance  of  permanent  facilities 
could  be  shared  by  the  nations  that 
participate  in  the  games,  in  addition  to 
corporate  contributions  if  the  Interna- 
tional Olympic  Committee  so  desired. 
I  urge  the  Members  of  the  House  to 
join  Senator  Bradley  and  me  in  this 
effort  by  cosponsoring  House  Concur- 
rent Resolution  308. 


defeated.  Why?  Why  did  this  bill  re- 
quire two-thirds  passage?  Why  was 
two-thirds  necessary  to  pass  it? 

Well,  I  think  the  answer  is  given  in 
today's  Washington  Post,  and  I  quote: 

House  Speaker  Thomas  P.  O'Neill,  who 
opposed  the  bill,  told  Perkins— that  is  Carl 
P»ERKINS,  the  distinguished  gentleman  from 
the  Democrat  side— "That  he  would  not  co- 
operate in  finding  a  spot  for  the  bill  on  the 
House's  crowded  schedule."  "I  realize  my 
only  choice  was  to  bring  it  up  now  and  hope 
for  the  two-thirds  vote,"  Perkins  said. 

Too  crowded,  Mr.  Speaker?  We  have 
had  time  this  year  for  Frozen  Pood 
Day,  we  have  had  time  for  National 
Photo  Week,  we  have  had  time  for  Na- 
tional Beta  Club  Week.  Too  crowded 
to  deal  with  an  issue  that  addresses 
the  question  of  religious  freedom,  free- 
dom of  expression  for  our  students  in 
school?  Perhaps  our  priorities  are  out 
of  line.  Mr.  Speaker. 


THE  USE  OF  SCHOOL  FACILITIES 
FOR  RELIGIOUS  ACTIVITIES 

(Mr.  COATS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  and  verify  his 
remarks. ) 

Mr.  COATS.  Mr.  Speaker,  many  of 
the  millions  of  Americans  who  sup- 
ported the  concept  of  allowing  high 
school  students  who  want  to  voluntari- 
ly use  school  facilities  for  religious  ac- 
tivities on  the  same  terms  and  condi- 
tions as  other  voluntary  activities, 
many  of  these  Americans  were  sur- 
prised to  hear  that  even  though  270 
Members  of  this  House,  or  64  percent, 
voted  for  this  right,  the  measure  was 


AMERICA'S  AGENDA 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUNTER.  Mr.  Speaker,  let  me 
react  briefly  to  the  gentleman  from 
Florida,  the  chairman  of  the  Rules 
Committee's  statement,  to  the  effect 
that  we  should  not  utilize  the  televi- 
sion coverage  of  this  House  to  pervert 
the  workings  of  the  House. 

I  totally  agree,  and  I  am  assuming 
that  he  is  speaking  of  the  times  that 
we  take  for  special  orders  after  the  of- 
ficial business  is  finished. 

For  myself,  and  I  think  I  can  speak 
for  the  gentleman  from  Georgia  and 
the  gentleman  from  Pennsylvania  who 
have  been  taking  a  great  deal  of  spe- 
cial order  time,  we  have  been  speaking 
mainly  about  the  balanced  budget,  the 
need  for  this  House  to  just  bring  up  a 
balanced  budget,  line-item  veto,  school 
prayer,  and,  finally,  the  President's  42- 
point  crime  package  that  passed  the 
other  body  91  to*l  and  has  been  pro- 
nounced dead  on  arrival  and  has  been 
bottled  up  here  for  almost  a  year. 

So,  Mr.  Speaker,  I  think  we  are  talk- 
ing about  America's  agenda,  and  that 
is  what  we  have  been  speaking  about 
after  hours. 

And  I  would  simply  say,  finally.  Mr. 
Speaker.  Mr.  Gingrich's  portrayal  of 
Members  of  the  Democratic  side  and 
his  criticism  I  think  was  justified.  He 
challenged  their  judgment,  not  their 
patriotism,  and  I  think  his  historical 
analysis  was  just  as  justified  as  would 
be  the  report  of  baseball  statistics. 


ENERGY  DEVELOPMENT 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute,  and  to  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  I  wish  to 
take  this  opportunity  to  insert  into 
the  Record  the  following  letter  to  me 
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from  Hon.  Donald  Paul  Hodel,  Secre- 
tary of  Energy.  It  is  a  most  valuable 
overview  on  the  status  of  energy  in 
our  country. 

Secretary  Hodel  has  spent  a  good 
part  of  his  adult  life  examining  and 
working  with  the  issues  of  energy  de- 
velopment in  this  Nation.  He  writes 
with  the  experience  of  being  a  local 
manager  of  energy  production  as  well 
as  someone  who  has  given  a  great  deal 
of  time  and  thought  to  national 
energy  policy. 

His  statement  is  one  of  the  most 
concise  and  clear  reports  on  where  this 
Nation  stands  with  regard  to  energy 
resources  and  where  we  need  to  go.  I 
commend  this  valuable  information  to 
my  colleagues  and  to  the  American 
people  who  have  an  interest  in  our 
energy  needs: 

The  Secretary  of  Energy. 
Washington,  D.C.,  May  2,  1984. 
Hon.  Eldon  Rudd. 
House  of  Representatives, 
Washington,  D.C. 

Dear  Congressman  Rood:  During  the 
March  5  hearing  of  the  House  Appropria- 
tions Subcommittee  on  Energy  and  Water 
Development,  you  sisked  me  to  expand  on 
my  comments  regarding  energy  supply  pro- 
jections and  energy  needs  In  this  country.  I 
am  pleased  to  do  that. 

The  U.S.  has  made  great  progress  in  re- 
ducing its  dependence  on  Imported  oil  and 
in  developing  a  balanced  and  mixed  energy 
resource  base.  However,  much  still  remains 
to  be  done  to  assure  that  the  nation  is  not 
vulnerable  to  the  potentially  severe  impacts 
of  supply  disruptions.  In  the  near  term,  our 
supplies  of  oil,  natural  gas,  coal  and  electric 
generating  capacity  are  adequate:  in  the 
longer  term,  we  must  assure  that  energy 
supplies  remain  adequate  to  meet  the  needs 
of  a  growing  economy.  It  is  important  that 
we  do  not  become  complEw;ent  in  response  to 
current  positive  conditions  and  trends. 

Imports  of  foreign  oil  in  1983  were  down 
to  about  28  percent  of  U.S.  oil  requirements 
from  their  peak  level  of  46  percent  in  1977. 
In  addition,  our  sources  of  supply  have 
shifted  away  from  the  OPEC  countries. 
OPEC  provided  over  70  percent  of  U.S.  net 
oil  imports  in  1977.  In  contrast.  OPEC  pro- 
vided 50  percent  of  1982  U.S.  oil  imports  and 
only  43  percent  of  U.S.  imports  in  1983.  In 
fact,  OPEC  production  as  a  proportion  of 
the  free-world  oil  market  has  dropped  from 
64  percent  In  1979  to  46  percent  in  1983. 

About  2-3  percent  of  U.S.  oil  requirements 
currently  come  from  the  Persian  Gulf.  How- 
ever, about  20  percent  of  the  free  world's 
total  oil  supply  moves  through  the  Strait  of 
Hormuz,  and  our  allies  are  and  will  remain 
heavily  dependent  on  Persian  Gulf  oil.  A 
disruption  of  supplies  to  the  world  oil 
market  would  have  potentially  severe  eco- 
nomic consequences  on  all  nations,  includ- 
ing our  Industrialized  allies,  developing 
countries,  debtor  nations  that  rely  on  oil, 
and  the  U.S.  The  U.S.  could  not  insulate 
itself  from  the  effects  of  a  major  disruption 
even  if  it  imported  no  oil. 

As  econoRiic  growth  continues  in  the  near 
term,  oil  use  will  Increase.  Therefore,  it  is 
critically  important  that  we  continue  to  pro- 
mote efficient  production  of  conventional 
domestic  energy  resources  and  development 
of  alternative  technologies,  as  well  as  to  ex- 
ploit the  resource  potential  of  energy  con- 
servation. Within  this  context,  our  near- 
term  energy  policy  actions  in  connection 


with  natural  gas,  electric  utilities  and  nucle- 
ar power  will  be  particularly  Important. 

In  the  short  run,  domestic  supplies  of  nat- 
ural gas  appear  to  be  adequate  to  meet  ex- 
pected demand  for  the  next  few  years. 
Nonetheless,  as  you  know,  price  controls  on 
natural  gas  are  inhibiting  drilling  activity 
and  causing  distortior^s  in  the  marketplace. 
Recent  studies  estimate  that  an  additional 
20  to  50  trillion  cubic  feet  of  low  cost,  do- 
mestic gas  reserves  would  be  produced 
under  deregulation.  However,  if  current  reg- 
ulations remain  in  effect,  these  domestic  re- 
serves may  never  be  produced.  The  deregu- 
lation of  natural  gas  would  result  in  an  in- 
crease in  domestic  gas  production  and  fur- 
ther reductions  in  oil  imports— benefits 
similar  to  those  that  occurred  after  the  de- 
control of  oil  prices. 

Following  decontrol  of  domestic  oil  prices. 
U.S.  drilling  activity  reached  record  levels, 
and  domestic  oil  production  has  been  0.5  to 
2.0  million  barrels  per  day  higher  than  pro- 
jections made  only  5  years  ago.  Although 
drilling  activity  declined  in  1983.  wells  and 
footage  drilled  in  1983  exceeded  levels  for 
all  previous  years  except  1981  and  1982.  Due 
to  better  economic  conditions  and  lower 
drilling  costs,  drilling  activity  in  1984  has  in- 
creased. 

With  respect  to  electricity,  the  U.S.  cur- 
rently has  an  excess  of  generating  capacity. 
This  excess  capacity  results  from  the  combi- 
nation of  slow  economic  growth  in  the  late 
1970's  and  early  1980's,  and  unanticipated 
conservation  in  response  to  past  increases  in 
real  electricity  prices.  Assuming  that  growth 
in  the  economy  and  in  electricity  demand 
over  the  next  decade  will  be  about  3  percent 
per  year— an  assumption  I  believe  is  reason- 
able—we could  need  200-300  gigawatts  of  ad- 
ditional generating  capacity  by  the  year 
2000.  In  addition,  25-30  percent  of  current 
generating  capacity  may  require  replace- 
ment due  to  obsolesence,  thus  necessitating 
an  additional  180  typically-sized  nuclear 
plants  or  250-300  coal-fired  plants  by  2000 
or  2005.  The  utility  industry  is  not  building 
generating  capacity  at  anything  approach- 
ing that  rate  now. 

You  asked  in  particular  about  nuclear 
energy.  No  new  nuclear  plants  have  been  or- 
dered since  1978.  and  109  units  (totaling  120 
gigawatts)  have  been  cancelled  between 
1972  and  early  1984.  Utility  representatives 
cite  three  reasons  for  the  plant  cancella- 
tions: a  decrease  in  load  growth;  regulatory 
uncertainties  that  have  led  to  open-ended 
estimates  of  completion  costs:  and  economic 
regulation  by  States  which,  when  combined 
with  the  effects  of  inflation  and  cost  escala- 
tion, have  made  it  difficult  to  obtain  needed 
financing. 

I  believe  that  nuclear  energy  is  an  impera- 
tive, not  an  option,  in  securing  the  nation's 
energy  future  with  a  balanced  and  mixed 
energy  resource  system.  The  Department 
projects  that  nuclear  power  will  generate  19 
percent  of  the  nation's  electricity  in  the 
early  1990's  and  up  to  25  percent  by  2010. 
To  allow  this  to  happen,  it  is  crucial  that 
the  Congress  enact  the  Nuclear  Licensing 
and  Regulatory  Reform  Act  of  1983  pro- 
posed by  the  Administration  so  that  we  can 
improve  plant  safety  and  reduce  the  length 
of  time  required  to  build  nuclear  plants. 

As  I  said  at  the  hearing,  the  solution  to 
our  longer  term  energy  supply  concerns  lies 
in  pursuing  a  balanced  and  mixed  energy 
supply  system.  We  can  best  achieve  this  ob- 
jective by  minimizing  federal  intervention 
and  control  in  the  marketplace  and  placing 
maximum  reliance  on  the  private  sector  for 
development  and  production  of  this  nation's 


abundant  energy  resources.  With  the  help 
of  Congress,  and  thoughtful  Members  like 
yourself,  this  nation  can  and  will  make  the 
necessary  investments  to  assure  our  nation- 
al security  and  the  long-term  availability  of 
adequate  energy  supplies  at  reasonable 
costs. 

Sincerely, 

Donald  Paitl  Hodel. 
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A  LACK  OF  COURAGE 
(Mr.    SILJANDER    asked    and 


was 


given  permission  to  address  the  House 
for  1  minute  suid  to  verify  and  extend 
his  remarlts. ) 

Mr.  SILJANDER.  I  would  like  to 
define  the  word  "discouragement." 
The  dictionary  defines  the  word  "dis- 
couragement" as  a  stealing  away  of 
one's  courage.  I  believe  this  House  has 
had  its  courage  stolen  away  from  it. 
Fifty-five  times  we  have  asked  to  bring 
up  unanimous-consent  requests  forj 
prayer  in  public  schools;  55  times  it 
has  been  denied.  And  just  yesterday 
we  were  required  by  a  two-thirds  vote, 
rather  than  a  simple  majority  as  most 
every  other  measure  in  this  House  is 
required  to  obtain,  we  asked  to  bring 
up  a  moderate  compromise  of  equal 
access,  and  we  were  again  denied  in  an 
indirect  fashion  by  a  two-thirds  vote 
requirement  to  bring  up  an  issue 
which  American  people  by  an  over- 
whelming majority  are  demanding. 

Yes,  discouragement  does  prevail  in 
this  Congress  because  discouragement, 
defined  again,  is  a  lack  of  courage. 


CRIME  CONTROL 

(Mr.  SHAW  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  SHAW.  Mr.  Speaker,  the  prior- 
ities of  the  House  Democratic  leader- 
ship are  perhaps  best  illustrated  by 
their  inaction  on  the  subject  of  crime. 
It  was  a  full  51  weeks  before  the  Presi- 
dent's comprehensive  Crime  Control 
Act  of  1983  was  even  referred  to  its 
relevant  subconmiittees.  By  that  time 
the  other  body  had  already  acted  on 
all  of  the  other  provisions  of  the  bill 
with  the  exception  of  the  Federal 
Torts  Claim  Act.  At  the  same  time,  it 
can  be  said  that  the  priorities  of  the 
Democratic  leadership  of  this  body  are 
also  evident  by  their  actions.  Although 
we  have  not  found  time  to  deal  with 
criminal  justice  reform,  the  leadership 
has  found  time  to  consider  dairy  price 
supports  and  domestic  content  legisla- 
tion. This  reflects  a  politization  of  the 
process  at  the  expense  of  the  issues 
for  which  there  can  be  no  narrowly  de- 
fined constituency,  yet  which  are  of 
paramount  concern  to  our  national 
well-being. 

Mr.  Speaker,  crime  is  everybody's 
problem— the  rich,  the  poor,  the 
young,  the  elderly.  Let  us  go  forward 
and  represent  the  people  of  this  coun- 
try. 


LET  THE  AGENDA  OP  THE 
AMERICAN  PEOPLE  BE  HEARD 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MACK.  Mr.  Speaker,  I  can  un- 
derstand how  pressure  must  be  build- 
ing on  you.  both  here  in  this  House 
and  within  your  own  party.  But  frank- 
ly, as  a  new  Member,  I  was  surprised 
and  angered  by  your  action  yesterday 
which  was  an  expression  of  your  con- 
tempt for  the  rules  of  the  House. 

I  believe  that  the  question  posed  by 
my  friend  and  colleague  from  Mirme- 
sota,  "Do  the  rules  of  the  House  apply 
to  the  Speaker  of  the  House?"  was  a 
valid  one.  We  would  like  to  follow  your 
good  example.  Please  give  us  that 
leadership. 

Mr.  Speaker,  the  only  pressure  that 
the  minority  is  placing  on  you  is  this: 
Let  our  people  vote.  Let  the  agenda  of 
the  American  people  be  heard.  You 
tell  us  that  you  will  schedule  a  vote 
on:  First,  a  balanced  budget;  second, 
criminal  justice  reform;  third,  prayer 
in  school;  fourth,  line-item  veto;  and 
fifth,  reform  of  the  rules  of  the  House. 
Then  we  will  withdraw.  The  need  for 
us  to  use  special  orders  to  discuss 
these  matters  will  no  longer  exist.  We 
await  your  decision  to  schedule  these 
votes. 


order  to  continue  doing  business,  title 
I  would  authorize  courts  to  inquire 
into  the  source  of  property  used  to 
post  bond. 

Mr.  Speaker,  it  is  past  time  that  we 
took  a  nonpartisan  step  to  curb  crime 
for  the  benefit  of  the  people  of  this 
great  Nation. 
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BAIL  REFORM 

(Mr.  LAGOMARSINO  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  verify  and 
extend  his  remarlcs. ) 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  to  urge  my  distinguished  col- 
leagues in  the  Judiciary  Committee  to 
release  the  omnibus  crime  bill  so  we 
can  debate  these  very  important  issues 
on  the  floor. 

Mr.  Speaker.  I  am  concerned  about 
one  issue  in  particular— bail  reform.  A 
recent  report  showed  that  one  out  of 
six  defendants  out  on  bail  were  rear- 
rested during  the  pretrial  period.  The 
point  is  that  these  crimes  could  have 
been  easily  prevented  with  a  more  con- 
servative approach  to  bail. 

The  deficiencies  of  our  current  bail 
laws  are  especially  prevalent  in  serious 
crimes  dealing  with  major  drug  traf- 
fickers. In  Miami,  where  a  huge  por- 
tion of  drugs  enter  the  United  States, 
the  average  bond  for  drug  defendents 
is  $75,000  yet  17  percent  of  those  ar- 
rested Jump  bail.  In  1981  and  1982 
four  accused  drug  kingpins  posted 
bonds  of  $1  million  or  more  then 
Jumped  bail. 

Mr.  Speaker,  title  I  of  the  crime  bill 
would  take  care  of  the  problems  that  I 
have  mentioned  by  providing  for  revo- 
cation of  release  and  increased  penal- 
ties for  crimes  committed  while  on  re- 
lease. For  those  who  are  willing  to  sur- 
render a  large  portion  of  money  in 


WHO    STANDS    IN    THE    WAY    OF 
FOUR   MOST   IMPORTANT   LEG- 
ISLATIVE ISSUES? 
(Mr.    BILIRAKIS    asked    and    was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  BILIRAKIS.  Mr.  Speaker,  at 
this  time  I  would  hope  to  offer  unani- 
mous-consent requests  calling  for  con- 
sideration of  amendment  to  permit 
voluntary  school  prayer,  balanced 
budget,  line-item  veto,  and  legislation 
calling  for  the  passage  of  the  Presi- 
dent's Comprehensive  Crime  Control 
Act  of  1983.  H.R.  2151. 

The  Chair  has  ruled  that  in  order  to 
make  these  requests  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 

This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesmsm 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker.  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  these  four  important  issues— 
the  Democratic  leadership  of  this 
House. 


morse  on  his  part,  nor  is  there  any- 
thing that  comes  close  to  an  apology 
to  those  whom  he  has  slighted. 

But  for  an  administration  which  has 
gone  on  record  charging  that:  First, 
destitute  people  are  homeless  by 
choice;  second,  those  who  go  to  soup 
kitchens  do  so  only  because  of  free 
food,  I  think  it  is  altogether  fitting  to 
include;  and  third,  Hispanics  enjoy 
living  in  overcrowded  housing  because 
of  "a  cultural  preference." 

It  is  no  wonder  that  this  administra- 
tion is  viewed  as  insensitive. 


ARE  THESE  THE  PRESIDENT'S 
VIEWS  TOO? 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
last  week  one  of  the  highest  ranking 
officials  of  this  administration  hit 
America's  16  million  Hispanics  with  a 
tar  brush.  Hispanics,  we  were  told,  by 
Housing  and  Urban  Development  Un- 
dersecretary Philip  Abrams.  preferred 
to  "double  up"  and  live  In  overcrowded 
housing  because  of  "a  cultural  prefer- 
ence." 

This,  of  course,  is  simply  nonsense. 
As  anybody  with  any  commonsense 
can  tell  you  the  reason  why  many  His- 
panics live  in  overcrowded  housing  is 
because  they  cannot  afford  anything 
else.  Undoubtedly.  Mr.  Abrams  of  his 
$70.000-plus  annual  Government 
salary  can  afford  to  live  in  a  spacious, 
roomy  home.  And  If  those  Hispanics 
who  are  currently  Jammed  into  over- 
crowded housing  made  that  kind  of 
money,  they.  too.  would  move  into  a 
fancy  home. 

Today's  New  York  Times  contains  a 
story  in  which  Mr.  Abrams  defends  his 
remarks.  Missing  is  any  hint  of  re- 


IN  SUPPORT  OF  THE  BENNETT- 
MAVROULES  AMENDMENT 

(Mr.  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONKER.  Mr.  Speaker,  as  the 
House  takes  up  the  1985  Defense  au- 
thorization bill,  perhaps  the  most  sig- 
nificant decision  we  will  have  to  make 
Is  whether  to  fimd  production  of  the 
expensive,  vulnerable,  and  destabiliz- 
ing MX  missile.  I  rise  in  support  of  the 
Bermett-Mavroules  amendment  to 
eliminate  all  production  funds  for  the 
MX. 

The  use  of  the  MX  missile  system  as 
a  "bargaining  chip"  to  force  the  Sovi- 
ets to  negotiate  arms  limitations  has 
always  been,  in  my  opinion,  a  specious 
argument.  In  the  late  1960's  we  were 
told  that  it  was  necessary  to  proceed 
with  MIRV  research  and  then  produc- 
tion to  force  the  Soviets  to  the  bar- 
gaining table.  Now  both  sides  have 
MIRV'd  missiles  and  we  are  all  the 
closer  to  nuclear  war  as  a  result. 

When  Congress  authorized  and  ap- 
propriated funds  for  the  MX  last  year, 
it  was  told  by  the  administration  that 
MX  deployment  would  give  the  admin- 
istration necessary  leverage  to  per- 
suade the  Soviets  to  negotiate  an  arms 
reduction  and  control  agreement, 
based  on  the  START  proposals. 

The  administration  has  failed  to 
demonstrate  good  faith  in  upholding 
Its  part  of  the  "compromise  package." 
Not  only  has  no  progress  whatsoever 
been  made  by  the  administration 
toward  arms  control  in  the  past  year, 
but  all  arms  control  negotiations  have 
been  suspended.  Rather  than  convinc- 
ing the  Soviets  that  they  should  nego- 
tiate a  reduction  in  nuclear  weapons, 
the  MX  program  has  convinced  them 
that  the  Reagan  administration  has 
no  genuine  interest  in  arms  control. 

The  best  way  to  convince  the  Soviets 
that  the  United  States  is  serious  about 
arms  reduction  negotiations  is  to  halt 
production  for  a  weapon  system  which 
is  Inherently  destabilizing  and  provoc- 
ative. I  urge  my  colleagues  to  oppose 
any  funding  for  the  MX  missile 
system. 
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THE  DIFFERENCE  BETWEEN 
GOVERNING  AND  SPEECHIFYING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
yesterday  I  know  the  Washington  Post 
gave  you  an  excellent  editorial  ap- 
nlmiriincr    voiir    actions    in    exoandine 


that  I  have  been  concerned  about  the 
fact  that  the  Congressional  Record 
does  not  accurately  reflect  what 
occurs  on  the  House  floor.  It  has  been 
a  somewhat  awkward  situation  of 
trying  to  request  Members  to  not  ask 
for  a  revision  unanimous  request. 

I  would  like  to  compliment  the  gen- 
tleman   from    Colorado    (Mr.    Wirth) 


A  CHANCE  TO  DEAL  WITH 
SUBSTANTIVE  LEGISLATION? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUNGREN.  Mr.  Speaker,  yester- 
day in  a  rather  historic  session,  we  had 
a  rather  heated  discussion  about  what 

Ytax    hppn    cnine    on    on    t.h«»    floor    for 
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under  the  established  rules  of  the 
House.  What  they  forget  to  mention  is 
that  the  supporters  of  that  legislation 
wanted  it  brought  up  under  suspen- 
sion, and  what  they  also  neglect  to 
mention  is  that,  like  any  bill  brought 
up  under  suspension  that  is  defeated, 
the  supporters  of  the  bill  will  have  an- 
other opportunity  through  the  Com- 


caucus.  I  send  a  privileged  resolution 
(H.  Res.  499)  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  499 

Resolved,  That  Gerald  D.  Kleczka,  Wis- 
consin, be,  and  is  hereby,  elected  to  the 
Committee  on  Banking,  Finance  and  Urban 


Aft^i*.^-      n«^ 


,Un      #-*n>. 


him.  If  the  chairman  has  enough  time 
on  his  side,  would  he  yield  5  minutes 
to  the  gentleman  from  Washington? 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  all  too  often  as  we 
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THE  DIFFERENCE  BETWEEN 
GOVERNING  AND  SPEECHIFYING 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
yesterday  I  know  the  Washington  Post 
gave  you  an  excellent  editorial  ap- 
plauding your  actions  in  expanding 
TV  coverage  of  the  House  by  allowing 
the  cameras  to  pan  the  Chamber 
during  special  orders,  after  business, 
but  I  wanted  you  to  know  that  in  the 
West  we  also  believe  that  Government 
is  not  a  ftingus  and  can  thrive  in  the 
sunshine. 

The  Denver  Post  also  printed  an  edi- 
torial applauding  your  actions  in  free- 
ing the  cameras.  They  said  that  the 
people  should  be  able  to  see  their 
elected  tigers  roaring  to  empty  Cham- 
bers. That  to  do  otherwise  would  focus 
only  on  the  greasepaint  of  politics,  but 
not  measure  the  crowd's  reaction  to  it. 

One  of  the  important  distinctions  we 
have  to  make  in  Government  is  the 
difference  between  governing  and 
speechifying,  and  this  is  one  way  to  do 
it.  Mr.  Speaker,  the  American  public 
can  now  get  a  much  fairer  idea  of 
what  is  happening  here  in  the  Nation's 
Capital  after  your  actions  and  I  am 
happy  to  see  both  the  East  and  the 
West  agree. 


THE  WORSENING  SUFFERING 
OP  INDUSTRIAL  STATES 

(Mr.  LETVIN  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  extend  and 
verify  his  remarks.) 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er, last  month  the  Census  Bureau  re- 
leased another  set  of  figures  which  il- 
lustrates the  tremendous  suffering 
that  has  been  inflicted  on  industrial 
States  the  last  severaJ  years.  These 
figures  are  State  per  capita  income 
levels. 

In  1970,  Michigan,  my  home  State, 
ranked  13:  in  1980,  16.  We  have  slipped 
badly  the  last  few  years  to  20th  in 
1981.  2Ist  in  1982.  and  now  the  figures 
for  1983  show  22d  nationally.  Those 
statistics  indicate  why  so  many  of  us 
from  Michigan  and  other  industrial 
States  are  interested  in  the  issue  of  in- 
dustrial policy.  I  think  they  also 
answer  the  question  whether  the 
people  of  Michigan  are  in  better  shape 
today  than  they  were  in  1980. 


RELATIVELY  EASY  SOLUTIONS 
WHEN  PEOPLE  WORK  TOGETH- 
ER 

(Mr.  THOMAS  of  California  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  extend 
and  verify  his  remarks. ) 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  some  of  you  may  be  aware 


that  I  have  been  concerned  about  the 
fact  that  the  Congrxssional  Record 
does  not  accurately  reflect  what 
occurs  on  the  House  floor.  It  has  been 
a  somewhat  awkward  situation  of 
trying  to  request  Members  to  not  ask 
for  a  revision  unanimous  request. 

I  would  like  to  compliment  the  gen- 
tleman from  Colorado  (Mr.  Wirth) 
and  the  gentleman  from  Arkansas 
(Mr.  Alexander)  for  coming  up  with 
what  I  think  is  a  very  appropriate  so- 
lution. That  is  that  the  Members  ask 
to  verify  their  remarks.  Clearly,  there 
are  oftentimes  grammatical  errors  and 
factual  errors  in  the  taking  down  of 
our  words,  and  certainly  Members 
should  be  allowed  to  verify  their  re- 
marks. 

This  may  be  a  small  and  insignifi- 
cant change  for  many,  but  it  indicates 
that  when  people  are  willing  to  work 
together  to  resolve  what  they  see  as 
common  problems,  there  is  always  a 
relatively  easy  solution. 

I  thank  the  Speaker  for  allowing  me 
to  verify  my  remarlts. 


SOVIETS'  OLYMPIC  GAMES 
ACTION  WILL  BACKFIRE 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRAIG.  Mr.  Speaker,  the  Soviet 
Union's  decision  to  boycott  the  Los 
Angeles  Olympics  was  not  a  total  sur- 
prise to  many  Americans.  I  am  sure 
that  many  of  us  felt  they  would  take 
retaliatory  action  for  the  U.S.  boycott 
of  the  1980  summer  games  in  Moscow. 

However,  the  Soviet  propaganda  ma- 
chine states  the  reason  they  will  not 
appear  in  Los  Angeles  is  because  the 
U.S.  Government  and  the  Reagan  ad- 
ministration were  plotting  to  induce 
Soviet  bloc  athletes  to  defect,  through 
kidnaping  and  the  use  of  "psychotrop- 
ic drugs  which  affect  the  nervous 
system." 

That  has  got  to  be  one  of  the  most 
ridiculous  charges  I  have  ever  heard 
from  any  government,  friend  or  foe.  If 
the  Soviets  feel  they  can  embarrass 
our  President  in  the  eyes  of  the  Amer- 
ican people,  they  have  another 
thought  coming.  The  American  people 
will  not  apologize  for  not  placing  bars 
on  the  dormitory  windows  in  the 
Olympic  village.  These  are  Olympic 
games  of  peace,  not  prison  games  con- 
ducted behind  walls,  bars,  barbed  wire, 
or  closed  borders. 

What  the  Soviet  Union  has  failed  to 
realize  is  that  our  people  are  free 
thinking,  well-educated  individuals, 
and  not  simplistic  clones  of  our  Gov- 
errunent.  Their  attempt  to  influence 
our  upcoming  election  will  baclcf ire  for 
them  and  for  the  people  of  their  na- 
tions. 


A  CHANCE  TO  DEAL  WITH 
SUBSTANTIVE  LEGISLATION? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUNGREN.  Mr.  Speaker,  yester- 
day in  a  rather  historic  session,  we  had 
a  rather  heated  discussion  about  what 
has  been  going  on  on  the  floor  for 
some  months.  Mr.  Speaker,  I  fear  we 
may  have  lost  sight  of  what  it  was 
that  we  were  really  talking  about.  A 
lot  of  talk  had  to  do  with  whether  we 
ought  to  pan  the  Chamber  to  show 
there  are  very  few  people  here.  I  sup- 
pose the  gentlewoman  from  Colorado 
at  some  point  in  time  is  going  to  make 
a  motion  to  pan  this  Chamber  at  this 
moment  or  perhaps  during  legislation 
business.  If  so,  I  would  certainly  sup- 
port her  on  that. 

That  is  not  the  point.  We  were  talk- 
ing about  the  fact  that  we  have  not 
had  an  opportunity  to  deal  with  cer- 
tain substantive  legislation  here.  Mr. 
Speaker,  8  weeks  ago,  Mr.  Wright,  our 
distinguished  colleague  from  Texas, 
accused  the  President  of  having  amne- 
sia. Richard  Cohen,  commenting  on 
this  specific  speech  in  the  Washington 
Post  said: 

Nothing  compares  with  what  the  House 
majority  leader  said,  he  called  the  President 
a  liar  9  times. 

Now,  I  can  imagine  Mr.  Wright  was 
still  stinging  from  the  President's 
words  that: 

It  is  time  that  we  take  the  handcuffs  off 
law  enforcement  and  put  them  on  the  thugs 
where  they  belong.  Maybe  it  is  time  to  move 
some  politicians  out  of  office  in  order  to  get 
criminals  off  the  streets. 

The  President  was  referring  to  the 
fact  that  we  have  had  very  little,  if 
any,  action  on  his  comprehensive 
crime  reform  package.  We  have  asked 
on  this  floor  many  times  to  deal  with 
it.  Mr.  Speaker,  that  is  the  question  at 
hand:  Are  we  going  to  get  a  chance  to 
deal  with  substantive  legislation? 
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ANOTHER  OPPORTUNITY  FOR 
EQUAL  ACCESS  BILL 

(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker  and  my  colleagues:  Again  this 
morning  we  have  heard  the  minority 
launch  an  attack  on  the  established 
and  traditional  rules  of  the  House  and, 
worse,  they  continue  their  rather  ran- 
corous attacks,  personal  attacks,  I  be- 
lieve, on  the  leadership  of  this  House. 

This  morning  they  use  as  the  mecha- 
nism for  that  attack  yesterday's  vote 
on  the  equal  access  bill.  They  call  the 
bringing  up  of  that  bill  under  the  sus- 
pension of  the  rules  unjust  and  unfair. 

What  they  forgot  to  mention,  my 
colleagues,  is  that  it  was  brought  up 


under  the  established  rules  of  the 
House.  What  they  forget  to  mention  is 
that  the  supporters  of  that  legislation 
wanted  it  brought  up  under  suspen- 
sion, and  what  they  also  neglect  to 
mention  is  that,  like  any  bill  brought 
up  imder  suspension  that  is  defeated, 
the  supporters  of  the  bill  will  have  an- 
other opportunity  through  the  Com- 
mittee on  Rules  to  bring  the  bill  up 
under  regular  order. 


AMERICAN  PASSBOOK  SAVINGS 
BILL 

(Mr.  TAUZIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TAUZIN.  Mr.  Speaker,  for  many 
years,  Americans  have  relied  upon 
flat-rate,  long-term  mortgage  financ- 
ing to  achieve  the  American  dream  of 
private  homeownership.  Today,  be- 
cause of  high  interest  rates,  Americans 
are  increasingly  being  required  to  con- 
sider exotic  financing  techniques  such 
as  the  variable  rate  mortgage.  Some  of 
these  new  mortgage  instruments  pro- 
vide low  rates  in  the  early  years  and 
much  higher  rates  in  the  remaining 
years  of  the  mortgage.  Of  growing 
concern  with  these  new  mortgage 
forms  is  the  possibility  of  massive 
foreclosures  should  interest  rates  con- 
tinue to  rise.  The  recent  2  percent 
jump  in  prime  interest  rates  has  al- 
ready sent  variable  rate  mortgage  pay- 
ments soaring  for  many  families  in 
America. 

The  American  passbook  savings  bill, 
which  I  and  Congressman  Eckart  are 
going  to  introduce  on  Thursday,  pro- 
vides an  opportunity  to  return  to  tra- 
ditional flat-rate,  long-term  home 
mortgages.  By  encouraging  Americans 
to  invest  in  interest  tax-free  passbook 
savings  accounts  again,  we  can  provide 
banks,  savings  and  loans  and  credit 
unions  in  America  with  the  stable 
source  of  low  cost  funds  to  make  home 
mortgage  money  available  again,  and 
at  decent  rates  again.  It  is  time  to  stop 
quibbling  over  who  is  most  responsible 
for  high  interest  rates.  It  is  time  to  do 
something  about  them. 


PRINTING  OF  PROCEEDINGS 
HAD  DURING  RECESS 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
proceedings  had  during  the  recess  be 
printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Louisiana? 

There  was  no  objection. 


caucus.  I  send  a  privileged  resolution 
(H.  Res.  499)  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  499 

Resolved,  That  Gerald  D.  Kleczka.  Wis- 
consin, be,  and  is  hereby,  elected  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs;  and  to  the  Committee  on  Govern- 
ment Operations. 

The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


ELECTION  OF  MEMBER  TO  CER- 
TAIN STANDING  COMMITTEES 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, as  chairman  of  the  Democratic 
Caucus,  and  at  the  direction  of  that 


DEFENSE  DEPARTMENT 
AUTHORIZATIONS.  1985 

The  SPEIAKER.  Pursuant  to  House 
Resolution  494  and  rule  XXIII.  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  5167. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5167)  to  authorize  ap- 
propriations for  fiscal  year  1985  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces 
and  for  civilian  employees  of  the  De- 
partment of  Defense,  and  for  other 
purposes,  with  Mr.  Harrison  (Chair- 
man pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Tuesday,  May  15.  1984.  the 
gentleman  from  Illinois  (Mr.  Price) 
had  6  minutes  of  general  debate  re- 
maining, and  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  had  30  minutes 
of  general  debate  remaining. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson). 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DICKINSON.  Mr.  Chairman, 
would  it  be  permissible  at  this  point 
for  me  to  yield  15  of  my  30  minutes 
back  to  the  chairman?  I  would  like  to 
do  that  if  I  may. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  it  would  be  perfect- 
ly permissible. 

The  gentleman  from  Illinois  (Mr. 
Price)  now  has  21  minutes  remaining, 
and  the  gentleman  from  Alabama  (Mr. 
Dickinson)  has  15  minutes  remaining. 

Mr.  DICKINSON.  Mr.  Chairman, 
since  I  have  yielded  15  minutes  of  my 
30  minutes  to  my  chairman,  I  had 
agreed  with  the  gentleman  from 
Washington  (Mr.  Dicks)  if  time  were 
available,  I  would  yield  5  minutes  to 


him.  If  the  chairman  has  enough  time 
on  his  side,  would  he  yield  5  minutes 
to  the  gentleman  from  Washington? 

Mr.  PRICE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  all  too  often  as  we 
debate  the  Defense  authorization  bill, 
we  focus  almost  exclusively  on  dollar 
levels  and  individual  weapons  systems 
rather  than  addressing  the  overall  na- 
tional security  requirements  of  the 
country,  and  the  role  our  military 
forces  can  play  in  meeting  these  re- 
quirements. 

To  be  truly  secure,  the  United  States 
must  be  politically,  economically,  and 
militarily  strong.  The  greatest  weak- 
ness of  the  Soviet  Union  is  its  over  re- 
liance on  the  military  component  of 
national  strength.  While  I  firmly  be- 
lieve in  the  importance  of  maintaining 
a  strong  military  posture  able  to  deter 
aggression.  I  also  believe  that  we  must 
avoid  copying  the  mistakes  of  the  So- 
viets. Our  economic  and  diplomatic  ca- 
pabilities must  be  integrated  along 
with  our  military  capabilities  to  be 
mutually  supportive.  When  we  present 
the  proper  balance,  the  total  is  greater 
than  the  sum  of  the  parts.  Many  argue 
that  this  administration  has  over  em- 
phasized the  military  component  of 
national  strength,  and  I  think  that  is  a 
fair  criticism.  It  is  on  this  basis  that  I 
feel  the  proper  level  of  defense  spend- 
ing should  be  debated. 

In  my  judgment,  the  centerpiece  of 
our  national  security  goals  should  be 
to  lessen  the  prospect  of  nuclear  con- 
flict. 

Well  thought  out  and  coordinated 
strategic  modernization  that  is  de- 
signed to  promote  stability  is  a  re- 
quired element  of  reaching  such  a 
goal,  but  it  is  not  by  itself  sufficient. 

Even  more  importtmt  are  efforts  to 
manage  strategic  force  levels  and  char- 
acteristics through  arms  control  agree- 
ments. Reaching  satisfactory  agree- 
ments with  the  Soviet  Union  is  not  an 
easy  task.  But  this  administration  will 
be  the  first  in  20  years  which  has  not 
achieved  an  agreement. 

There  are  many  who  sincerely  ques- 
tion this  administration's  commitment 
to  arms  control,  and  with  good  cause. 
Often  repeated  statements  from  a 
number  of  administration  officials 
about  both  past  and  potential  future 
agreements  have  fueled  this  skepti- 
cism. They  appear  to  view  arms  con- 
trol as  more  a  danger  than  a  benefit. 

I  welcome  recent  positive  statements 
from  the  President  on  this  issue,  and  I 
am  awaiting  positive  signs  of  a  true 
commitment  to  the  spirit  of  arms  con- 
trol as  an  integral  element  of  U.S. 
policy. 

A  second  step  to  reduce  the  chance 
of  nuclear  war,  that  builds  on  arms 
control  efforts,  are  concrete  actions  to 
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insure  that  we  do  not  stumble  into  nu- 
clear war. 

These  Include  open  communications 
and  efforts  to  resolve  disagreements  in 
times  of  crisis  with  nonmilitary  means. 
While  the  initial  exploration  of  im- 
provements in  the  hot  line,  or  for  cre- 
ation of  a  crisis  control  center,  are 
positive  steps  which  I  strongly  sup- 
pKjrt,  they  can  not  stand  by  them- 
selves. The  necessity  to  avoid  miscal- 
culation can  not  be  accomplished  in 
the  midst  of  a  name-calling  war  and 
poisoned  overall  relations. 

The  technical  steps  to  foster  better 
crisis  management  need  to  be  accom- 
panied by  regular  and  high  level  cul- 
tural, political,  and  scientific  ex- 
changes that  can  give  us  a  better  as- 
sessment of  Soviet  thinking  and  moti- 
vation. 

A  third  step  toward  reducing  the 
chance  of  nuclear  war  is  to  reduce  our 
reliance  on  battlefield  nuclear  weap- 
ons in  order  to  raise  the  nuclear 
threshold.  The  committee  report  lan- 
guage on  this  issue  calling  on  the  De- 
partment to  develop  joint  service  re- 
quirements and  long-term  funding 
plans  to  achieve  it  has  my  strong  sup- 
port. 

As  part  of  an  effort  to  address  this 
issue  I  will  be  joining  with  Congress- 
man AsPiN  in  offering  amendments  to 
this  bill  directing  the  Department  to 
advise  the  Congress  on  its  plans  to  ad- 
dress the  issue  of  comingled  tactical 
nuclear  weapons  in  the  forward  areas 
of  West  Germany  and  to  provide  de- 
tails on  its  planned  reduction  of  1,400 
tactical  nuclear  weapons  from  Europe. 
I  recognize  that  reducing  the 
chances  that  we  would  have  to  resort 
to  first  use  of  nuclear  weapons  to 
defend  Europe  will  require  an  alliance 
effort  to  increase  conventional  capa- 
bilities. I  believe  there  are  a  number  of 
ways  through  exploitation  of  advanced 
technologies  and  innovative  tactics 
and  doctrine  that  can  move  us  toward 
this  goal.  But  there  is  no  getting 
around  the  fact  that  such  an  effort 
will  cost  money  However,  in  my  judg- 
ment, we  will  never  accomplish  this 
objective  if  we  continue  to  declare 
strategic  programs  totally  exempt 
from  funding  adjustments  and  contin- 
ue to  place  the  lowest  priority  on  sus- 
tainability,  which  General  Rogers 
cites  as  his  greatest  weakness. 

I  am  also  increasingly  concerned 
about  the  prospects  of  nuclear  war  ini- 
tiating at  sea.  The  Navy  plans  to  begin 
deployment  of  a  nuclear  armed  land 
attack  version  of  the  Tomahawk  mis- 
sile this  summer.  This  system  would 
have  the  range  and  accuracy  to  strike 
a  wide  range  of  Soviet  hard  targets, 
and  would  make  every  navy  surface 
ship  and  a  submarine  a  nuclear  deliv- 
ery vehicle.  The  arms  control  implica- 
tions of  this  new  program  have  not 
been  thoroughly  discussed,  and  until 
they  are,  I  am  very  skeptical  about 
proceeding     with     the     program     as 


planned.  This  bill  provides  an  opportu- 
nity to  at  least  begin  to  focus  congres- 
sional attention  to  this  issue. 

At  this  point  I  will  not  attempt  to 
discuss  in  detail  my  thoughts  on  Asats 
and  the  MX.  There  will  be  more  than 
ample  opportunity  during  the  debate 
on  amendments  affecting  those  sys- 
tems. 

But  I  would  like  to  make  some  gen- 
eral comments  on  the  overall  level  of 
spending  included  in  the  bill.  I  think 
the  Congress  rightfully  rejected  the 
unprecedented  in  peacetime  13  per- 
cent real  growth  originally  proposed 
by  the  administration.  This  is  clearly 
not  sustainable  and  in  my  view  only 
served  to  help  undermine  the  already 
eroding  support  for  real  growth  in  de- 
fense investment. 

The  levels  presented  in  this  bill  are 
far  more  realistic,  and  I  believe  in  the 
ballpark  both  for  what  is  required 
militarily  with  proper  management 
and  prioritization,  and  to  sustain 
public  support.  While  like  any  member 
I  may  disagree  on  some  specific  items 
in  the  Armed  Services  Committee  rec- 
ommendations, overall  they  have  per- 
formed a  difficult  task  in  making  $19 
billion  in  reductions  from  the  Presi- 
dent's original  request.  I  commend  the 
chairman,  the  ranking  minority 
member,  and  all  members  of  the  com- 
mittee for  the  effort  they  have  ex- 
pended to  bring  this  bill  to  the  floor. 
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Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  this 
morning  my  colleagues  were  probably 
all  the  recipients  of  a  letter  signed  by 
the  senior  Senator  from  Colorado  and 
the  former  Vice  President,  Walter 
Mondale.  This  letter  was  delivered  to 
every  office— at  least  I  got  one;  I  am 
sure  you  did— and  it  said,  "We  are 
writing  to  urge  you  to  vote  against  all 
funding  for  the  production  of  the  MX 
missile." 

Now.  I  find  that  utterly  fascinating 
because  Mr.  Mondale,  when  he  was 
Vice  President,  was  for  the  MX  mis- 
sile, but  then,  in  explaining  that,  says 
his  fingers  were  crossed,  he  really 
"didn't  mean  it." 

I  have  an  article  written  by  Walter 
Mondale  that  appeared  in  the  Journal 
of  Legislation  of  Notre  Dame  Law 
School,  Winter  1983,  "Criteria  for  a 
Comprehensive  Strategy  for  Nuclear 
Arms  Control,  Walter  F.  Mondale." 
Now,  in  part,  let  me  read  a  couple  of 
sentences: 

We  could  abandon  the  MX  if  the  Soviets 
agreed  to  major  cuts  in  the  missiles  that 
threaten  our  Minuteman  silos.  There  are 
many  other  ways  to  relate  reductions  in 
their  forces  to  reductions  in  ours.  Converse- 
ly, we  cannot  hope  to  reduce  the  things  the 
Soviets  have  that  worry  us  unless  we  are 
prepared  to  discuss  seriously  the  things  we 
have  that  worry  them. 


Well,  now,  back  in  1983,  just  a  year 
ago,  the  same  gentleman,  now  a  viable 
candidate,  reasonably,  for  the  Presi- 
dency, was  for  not  abandoning  the  MX 
missiles  unless  the  Soviets  agreed  to 
major  cuts  in  their  missiles  that 
threaten  our  Minutemen.  But  this 
morning  as  far  as  the  MX  is  con- 
cerned, he  is  for  unilateral  disarma- 
ment. Now,  that  gentleman  has  a  ca- 
pacity to  pirouette  on  these  issues  that 
makes  Baryshnikov  look  clumsy. 

Now,  I  suggest  to  you  that  the  Ben- 
nett-Mavroules  amendment,  however 
well-intentioned,  is  a  form  of  unilater- 
al disarmament. 

Now.  what  happened?  What  has 
happened  to  the  mood  of  this  House 
since  we  debated  in  1983  the  nuclear 
freeze? 

I  have  here  the  statements  of  the 
leading  initiator,  the  gentleman  from 
Massachusetts.  It  is  curious  how  all 
these  things  emanate  from  the  Com- 
monwealth of  Massachusetts.  The  gen- 
tleman from  Massachusetts,  who  was 
the  initiator  of  the  nuclear  freeze, 
said: 

What  can  possibly  be  wrong  with  halting 
the  nuclear  arms  race  on  l)oth  sides  in  a  way 
that  can  be  verified  to  prevent  cheating,  and 
what  can  possibly  be  wrong  with  having 
major  mutual  and  verifiable  reduction  in 
both  sides'  nuclear  arsenals? 

Why,  then,  do  we  unilaterally  give 
up  a  major  weapons  system?  I  cannot 
understand  that.  We  have  moved  from 
mutual  reductions  to  unilateral  reduc- 
tions. 

Why  reward  the  Soviets  for  playing 
tough  guy?  They  have  walked  out  of 
the  Olympics,  they  have  walked  out  of 
IMF,  they  have  walked  out  of  START, 
they  are  carpetbombing  in  Afghani- 
stan, and  to  top  it  off.  they  have  just 
awarded  a  medal  to  the  pilot  that  shot 
down  the  Korean  airliner. 

And  what  is  our  rejoinder?  Cancel  a 
major  weapons  system. 

The  MX  is  not  an  ineffective 
weapon.  I  guess  you  pay  your  money 
and  you  take  your  choice  on  experts. 
It  is  like  a  personal  injury  case  and 
you  read  the  x  rays.  The  doctors  for 
the  plaintiff  say.  "This  man  will  never 
walk  again;"  the  doctors  for  the  de- 
fense say.  "That  leg  is  stronger  than 
ever.  Look  at  that  strong  fracture 
line." 

Well,  there  are  experts  on  MX,  too.  I 
choose  to  believe  the  Scowcroft  Com- 
mission which  had  Democrats  of  such 
standing  as  John  Deutch,  who  is  now 
dean  of  science  at  MIT  and  served  in 
the  Carter  administration;  John 
Lyons,  vice  president  of  the  AFL- 
CIO 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  have  no  time.  I  would 
if  I  had  time.  If  you  get  me  the  time,  I 
will  yield  to  the  gentleman  ad  infini- 
tum. 
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John  Lyons,  vice  president  of  the 
AFL-CIO  and  chairman  of  their  com- 
mittee on  defense.  Try  William  Perry, 
who  served  as  Under  Secretary  of  De- 
fense for  Research  ^md  Engineering  in 
the  Carter  administration.  Try  James 
Woolsey,  who  was  Under  Secretary  of 
the  Navy  in  the  Carter  administration. 
How  about  Harold  Brown,  Secretary 
of  Defense  in  the  Carter  administra- 
tion? Or  if  that  does  not  appeal  to  you, 
Lloyd  Cutler,  who  was  counsel  to 
President  Carter. 

Don  Rumsfeld,  I  suppose  you  parti- 
sans would  reject  out  of  hand.  But 
then  we  have  James  Schlesinger,  Jr.. 
who  was  Secretary  of  everything 
under  two  Presidents.  Or  Mel  Laird. 
What  about  Mel  Laird?  I  suggest  to 
you  that  is  a  pretty  good  lineup  of  ex- 
perts. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 
Mr.  HYDE.  I  really  have  no  time. 
Mr.  AuCOIN.  Would  the  gentleman 
give  him  1  minute  to  yield,  please? 

Mr.  HYDE.  He  does  not  have  it. 
Maybe  your  chairman  will  do  it. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PRICE.  I  yield.  Mr.  Chair- 
man  

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
(Mr.  Hyde),  has  expired. 
Mr.  HYDE.  I  have  only  begun. 
The  CHAIRMAN  pro  tempore.  Re- 
grettably, the  timekeeper  has  conclud- 
ed. 

Mr.  PRICE.  Mr.  Chairman.  I  yield 
the  gentleman  5  additional  minutes. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  briefly? 

Mr.  HYDE.  I  certainly  do  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  know 
the  gentleman  from  Illinois  and  I  have 

disagreed  about  the 

The  CHAIRMAN  pro  tempore.  If 
the  gentleman  will  suspend,  is  it  the 
Chair's  understanding  that  the  gentle- 
man from  Illinois  is  yielding  5  min- 
utes? 
Mr.  PRICE.  The  Chair  is  correct. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Hyde)  is 
recognized  for  5  minutes. 

Mr.  HYDE.  I  thank  my  colleague 
and  the  Chair,  and  I  yield  briefly  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  the  gen- 
tleman and  I  disagreed  on  the  freeze.  I 
voted  for  the  freeze,  I  think  the  gen- 
tleman voted  against  it,  and  we  had  a 
very  healthy  debate.  But  in  the  midst 
of  that  debate  the  Stratton  amend- 
ment was  adopted,  and  the  gentleman 
from  Oregon,  who  wants  to  be  yielded 
to.  was  one  of  those  who  spoke  elo- 
quently at  the  time  saying,  "Yes,  we 
need  to  have  modernization  until  we 
reach  this  mutual  bilateral  freeze." 

I  think  all  of  us  recognized  that 
modernization  would  go  on  until  the 
freeze  was  adopted  because  we  unani- 


mously supported  the  Stratton  amend- 
ment. So  I  think  it  is  important  in  the 
context  of  this  discussion  to  remember 
the  entire  history  that  led  up  to  the 
freeze. 

Mr.  HYDE.  Mr.  Chairman,  if  I  may 
reclaim  my  time,  I  never  bought  the 
freeze  because  I  was  never  persuaded 
that  the  Soviets  would  permit  onsite 
inspection  for  verification.  There  is 
just  no  chsmce  that  they  would  open 
up  their  society.  Now.  if  they  would.  I 
might  have  bought  the  freeze. 

Now.  let  me  proceed.  The  MX  is  an 
essential  near-term  fix  while  moving 
toward  Midgetman  as  a  long-term  so- 
lution. 

I  would  remind  my  colleagues  that 
the  Soviets  already  have  two  sets  of 
MX's.  They  have  got  SS-18's  and  they 
have  got  SS-19's  which  they  have  and 

they  are  developing 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield?  Surely  the  gentle- 
man will  yield  now. 

Mr.  HYDE.  Please.  They  are  devel- 
oping SX-24's  and  SX-25's.  And  what 
have  we  got?  A  15-year-old  Minute- 
man. 

Mr.  Chairman,  I  yield  to  my  friend, 
the  gentleman  from  Oregon,  briefly. 

Mr.  AuCOIN.  Mr.  Chairman,  the 
gentleman  knows,  does  he  not,  that 
the  Soviet  missiles  he  has  cited  are  not 
nearly  as  accurate,  compared  to  that 
accuracy  that  the  MX  would  have? 

Mr.  HYDE.  No:  that  the  MX  would 
have? 

Mr.  AuCOIN.  The  MX  missile 

Mr.  HYDE.  But  we  are  not  going  to 
get  the  MX  if  you  have  your  way. 

Mr.  AuCOIN.  I  am  talking  about  the 
MX  missile  system  that  the  gentleman 
is  advocating.  He  suggests  the  Rus- 
sians have  accurate  weapons  that  are 
equivalent  to  the  MX.  There  is  noth- 
ing in  the  Soviet  arsenal  that  comes 
close  to  the  accuracy  of  the  MX.  and  I 
am  sure  the  gentleman  knows  that. 

Mr.  HYDE.  I  hope  you  are  right.  I 
hope  we  never  find  out  for  sure. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  New  Jersey. 

Mr.  COURTER.  Mr.  Chairman,  I 
thank  my  friend  for  yielding,  because 
what  the  gentleman  from  Oregon  sug- 
gested is  not  so. 

The  SS-18,  which  is  the  Soviet  inter- 
continental ballistic  missile,  is  20  per- 
cent, almost  25  percent  more  accurate 
than  Minuteman  III,  which  is  the 
most  modem  missile  we  have  in  the 
arsenal. 
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Mr.  HYDE.  And  the  SS-19  Is  twice 
as  big  as  the  MX  that  we  may  never 
have  if  these  gentlemen  have  their 
way. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  one  com- 
ment? 


Mr.  HYDE.  No;  I  want  to  finish  my 
statement.  If  I  have  time,  I  will  yield 
to  the  gentleman,  but  let  me  finish  my 
statement. 

Mr.  AuCOIN.  I  would  like  to  answer 
the  gentleman's  question.  I  was  dis- 
cussing MX,  not  Minuteman  3. 

Mr.  HYDE.  Survivability— the  MX  is 
but  one  leg  of  a  triad.  Each  element 
lends  survivability  to  the  other;  so  do 
not  hang  your  hat  on  vulnerability. 
There  is  a  synergism  between  all  three 
legs;  air,  land,  and  sea. 

Yes,  our  bombers  are  20  years  old; 
yes,  our  Minutemen  are  10  to  15  years 
old,  and  that  is  why  we  need  the  MX. 

Peace  is  not  served  by  a  horse  and 
buggy  defense. 

Now,  as  to  the  Aspin  amendment, 
which  I  am  going  to  support  very  re- 
luctantly, and  I  would  advise  the  Sovi- 
ets to  take  it  and  run;  all  they  need  to 
do  to  get  us  to  abandon  15 — count 
them,  15  MX's— which  are  tentatively 
permitted  under  Aspin,  is  to  send  a 
clerk  from  the  Soviet  Union  with  a 
one-way  ticket  to  Geneva  to  come  and 
sit  there  at  the  table  and,  Zippo.  there 
go  15  MX's.  Some  trade. 

The  Soviets  are  hardening  their 
silos.  They  are  hardening  every  instal- 
lation they  can,  including  communica- 
tion and  our  Minutemen  Ill's  that  are 
ancient  and  archaic,  are  not  able  to 
cope. 

Now,  I  am  sure  this  is  a  well-inten- 
tioned amendment  by  the  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
and  the  gentleman  from  Florida  (Mr. 
Bennett),  but  I  suggest  the  Russians 
will  be  thrilled  if  we  give  up  the  MX, 
and  I  suppose  Truman  Capote,  too; 
but  I  surely  will  not. 

Mr.  NEAL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  friend,  the 
gentleman  from  North  Carolina  (Mr. 
Neal). 

Mr.  NEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  wanted  to  inform  the  gentleman 
that  there  will  be  an  amendment  of- 
fered to  the  Bennett-Mavroules 
amendment,  which  would  deal  with 
the  question  the  gentleman  raised 
about  unilateral  canceling  of  a  weap- 
ons system. 

The  amendment  will  say  that  we  are 
not  unilaterally  canceling  the  system, 
but  instead  are  postponing  it  as  an  at- 
tempt at  offering  an  olive  branch  to 
the  Soviets.  The  Strategic  Arms  limi- 
tations negotiations  have  broken. 

What  this  amendment  will  say  is 
that  we,  the  Congress,  will  say  to  the 
Soviets  that  we  are  willing  to  postpone 
the  MX  missile.  What  we  expect  from 
you  (Soviet  Union)  is  an  appropriate 
response  from  your  side. 

Mr.  HYDE.  In  other  words,  they 
keep  their  missiles  and  we  do  not  de- 
velop ours,  if  they  will  just  talk  to  us. 
Is  that  what  the  gentleman  is  saying? 


12496 


CONGRESSIONAL  RECORD— HOUSE 


May  16.  1984 


May  16,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12497 


Mr.  NEAL.  No:  Let  me  finish  the 
thought.  As  we  know,  the  Bennett- 
Mavroules  amendment  does  not  strike 
the  1984  authorization  for  21  MX  mis- 
sil6s. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Illinois 
has  expired. 

Mr.  HYDE.  We  still  have  a  handful. 
We  still  have  a  few. 

Mr.  NEAL.  Mr.  Chairman,  I  ask  for 
an  additional  2  minutes. 

The  CHAIRMAN.  The  time  is  con- 
trolled by  the  gentleman  from  Illinois. 
Mr.  PRICE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  New 
York  (Mr.  Downey). 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  thank  the  gentleman  for 
yielding  time  to  me. 

Mr.  LUNDINE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
New  York. 

Mr.  LUNDINE.  Mr.  Chairman,  while 
our  national  security  was  the  first  and 
is  the  foremost  function  of  the  Feder- 
al Government,  as  we  consider  this 
legislation  today  we  must  keep  two  ad- 
ditional objectives  in  mind— arms  con- 
trol and  budget  deficit  reduction.  The 
defense  projects  we  support  and  the 
overall  spending  authorized  in  the  de- 
fense area  for  the  upcoming  fiscal 
year  must  be  consistent  with  these 
goals.  Unfortunately.  Mr.  Chairman,  I 
do  not  believe  that  this  bill  as  it  comes 
before  us  today  does  what  needs  to  be 
done  to  eventually  achieve  these  long 
term  goals. 

This  bill  authorizes  $208.1  billion  in 
defense  spending  for  fiscal  year  1985, 
which  is  an  increase  of  $18.1  billion 
above  last  year's  $190  billion  authori- 
zation level.  The  recommendations  in 
this  bill  represent  a  real  growth  of  6 
percent  over  fiscal  1984  levels,  or  in 
other  words,  about  a  10  percent  in- 
crease in  total  dollars  for  the  defense 
function  over  last  year. 

When  we  debated  the  first  budget 
resolution  a  few  weeks  back,  this  legis- 
lative body  agreed  to  real  growth  in 
the  defense  area  of  only  3.5  percent,  or 
about  a  7.5-percent  dollar  increase  for 
defense.  Now  here  we  are,  with  the 
first  major  challenge  to  our  capacity 
to  keep  our  budgetary  word,  and  we 
are  looking  at  a  committee  recommen- 
dation of  nearly  a  10-percent  increase 
in  the  defense  area.  We  must  maintain 
fiscal  discipline.  We  cannot  afford  to 
bust  the  budget  on  the  largest  seg- 
ment of  Federal  spending.  During  the 
course  of  debate  on  this  bill  we  need  to 
make  cuts  to  get  us  back  to  the  budget 
resolution  ceiling  of  3.5  percent  real 
growth. 

I  realize  that  this  legislation  is  the 
annual  authorization  bill,  and  that  it 
is  not  until  we  adopt  a  defense  appro- 
priation bill  that  the  actual  budget  au- 
thority or  outlays  in  the  defense  area 
for  fiscal  year  1985  will  formally  be  es- 


tablished. Nonetheless,  if  we  cannot 
adhere  to  the  necessary  fiscal  restraint 
when  we  are  developing  defense  prior- 
ities as  we  are  attempting  to  do  with 
this  bill,  then  we  are  not  making  the 
hard  choices  we  must  make  to  deal 
with  our  critical  Federal  budget  short- 
fall. 

I  am  also  concerned  that  we  are  not 
doing  what  we  must  do  to  stop  the 
outrageous  nuclear  arms  race  between 
the  United  States  and  Soviet  Union. 
We  are  spending  a  larger  and  larger 
percentage  of  our  defense  dollars  on 
procurement  of  more  technologically 
sophisticated  strategic  weapons,  while 
we  are  spending  less  on  military  per- 
sonnel and  readiness  needs.  Over  the 
last  3  years,  spending  for  procurement, 
research,  development,  and  military 
construction  have  increased  by  86  per- 
cent, while  accounts  associated  with 
operation  and  support  have  increased 
only  30  percent. 

There  is  great  cause  for  concern  over 
the  status  of  arms  control  efforts  be- 
tween the  United  States  and  Soviet 
Union.  Negotiations  between  the  two 
nuclear  superpowers  have  broken 
down,  leaving  the  destiny  of  the 
human  race  hanging  in  the  balance 
while  each  attempts  to  out  modernize 
the  other.  There  are  several  amend- 
ments which  I  intend  to  support  to 
this  bill  which  will  contribute  both  to 
stabilizing  the  nuclear  arms  race  and 
reducing  the  Federal  deficit. 

Toward  these  objectives.  I  will  sup- 
port efforts  to  delete  authorization  in 
this  bill  for  the  MX  missile,  antisatel- 
lite  weapons  (ASAT),  B-IB  bomber, 
nerve  gas.  and  an  amendment  which 
will  prohibit  procurement  spending 
that  would  exceed  the  fiscal  year  1984 
appropriation  level  by  more  than  3 
percent.  The  Congressional  Budget 
Office  has  estimated  that  canceling 
the  MX  missile  alone  would  save  $14 
billion  in  budget  authority— about  5 
percent  of  total  spending  on  strategic 
forces  over  the  next  5  years. 

For  reasons  which  I  will  specify  in 
greater  detail  during  the  floor  debate 
on  individual  amendments,  deletion  of 
these  defense  items  will  not  endanger 
our  national  security  and  will  help  sig- 
nificantly in  our  struggle  to  achieve 
fiscal  austerity. 

There  is  one  other  area  of  defense 
policy  which  I  am  concerned  about 
which  is  not  addressed  in  this  bill. 
This  is  the  very  serious  need  for 
reform  of  the  defense  procurement 
system.  The  abuses  which  have  been 
highlighted  in  recent  months  where 
the  procurement  of  spare  parts  have 
cost  astronomical  and  unjustifiable 
sums  cannot  be  ignored. 

I  believe  that  greater  competition  is 
needed  in  the  defense  procurement 
process.  Currently,  only  6  percent  of 
Pentagon  procurement  utilizes  a  com- 
petitive bidding  procedure. 

We  also  need  to  rely  to  a  greater 
extent    on   dual   sourcing    of    defense 


items  so  that  we  are  not  at  the  mercy 
of  one  defense  contractor  for  a  given 
item. 

Since  these  needed  reforms  are  not 
included  in  this  bill.  I  urge  my  col- 
leagues on  the  Armed  Services  Com- 
mittee to  move  forward  with  addition- 
al legislation  to  bring  these  and  other 
innovative  reforms  to  bear  on  the  de- 
fense procurement  process. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  let  me  deal  for  a  moment 
with  the  question  of  restraint,  because 
it  is  systematically  put  down,  by  some 
as  naive,  stupid  and  weak  kneed.  The 
two  examples  where  the  United  States 
decided  to  have  the  courage,  and  I 
submit  to  you  that  is  what  it  takes,  a 
certain  amount  of  courage,  to  exercise 
restraint,  have  yielded  profound  re- 
sults. The  first  example  of  that  was  in 
1963  when  President  Kennedy  decided 
unilaterally,  to  stop  testing  nuclear 
weapons  in  the  atmosphere.  Several 
months  thereafter  the  Soviet  Union 
followed  suit  and  the  atmospheric  test 
ban  treaty  was  signed. 

In  1969,  President  Nixon— you  all  re- 
member him— decided  that  he  would 
unilaterally  prevent  the  United  States 
from  advancing  its  chemical  weapons 
stockpile  and  stopping  the  production 
of  biological  agents.  It  led  3  years  later 
to  the  multilateral  biological  weapons 
convention  signed  in  1972  and  at  the 
1974  Moscow  summit. 

So  the  examples  of  restraint  which 
some  so  cavalierly.  Irrationally,  and  er- 
roneously put  down  as  not  the  way  to 
deal  with  the  Soviet  Union  have  in  two 
instances  provided  us  with  effective 
arms  control  agreements. 

Let  me  deal  with  one  other  question. 
Fred  like  about  a  year  and  a  half  ago 
told  me  at  a  breakfast— you  know  Mr. 
like  he  is  the  Assistant  Secretary  of 
Defense  for  International  Policy— said. 
"Don't  worry.  Congressman,  we'll  get 
the  Soviets  to  negotiate  on  INF,  but 
first  we  have  to  deploy  the  Pershing 
and  the  cruise  missile.  That  Is  the  only 
way  to  get  the  Soviets  to  be  serious." 

Well,  Mr.  like's  view  of  Soviet  histo- 
ry has  been  disproved  by  history.  The 
Soviets  are  not  there.  They  are  not 
anywhere  in  arms  control,  except  in 
multilateral  talks  on  chemical  weap- 
ons I  deplore  them  for  that  action;  but 
the  reality  is  the  same. 

The  U.S.  and  U.S.S.R.  are  not  nego- 
tiating on  arms.  There  is  no  rational 
bargaining  chip.  History  clearly  Indi- 
cates that  once  one  begins  testing 
weapons,  they  no  longer  serve  you  as 
bargaining  chips.  They  become  weap- 
ons in  arsenals  and  both  sides  are  re- 
plete with  examples  of  that  failed  and 
unfortunate  policy. 

Later  on  in  the  day  we  will  have  an 
opportunity  to  take  a  look  at  the  work 
of  Messrs.  Aspin.  Gore,  and  Dicks, 
and  those  who  have  in  my  view  very 
courageously  attempted  to  move  this 
administration    in    the    direction    of 


arms  control  and  we  will  be  able  to  lay 
out.  I  believe,  very  carefully  that  they 
were  able  to  have  some  Impact.  They 
did  manage  to  move  the  administra- 
tion somewhat,  but  that  progress  has 
stopped  cold.  There  has  been  no  more 
progress  inside  this  administration. 

There  Is  no  reason  militarily  to  con- 
tinue building  the  MX.  I  urge  my  col- 
leagues during  this  debate  to  listen 
carefully— carefully  to  the  military 
justifications  for  the  MX.  Put  aside 
the  notion  of  bargaining  chips  and 
how  you  will  move  the  Russians  one 
way  or  the  other.  Listen  to  the  mili- 
tary justification. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

I  thank  the  Chair. 

Mr.  Chairman.  I  think  that  at  this 
point  it  might  be  beneficial  and  help- 
ful to  the  Members,  for  the  few  there 
are  present  and  whoever  might  be 
watching  in  their  offices  on  closed  cir- 
cuit television,  to  review  the  issue  of 
the  MX. 

Now.  the  MX  missile.  I  anticipate, 
will  be  the  first  order  of  business  when 
we  get  under  the  5-mlnute  rule  and 
that  an  amendment  will  be  offered  to 
eliminate  it. 

Going  back  in  the  history  of  our 
Minuteman  III.  which  are  15  to  20 
years  old.  and  deteriorating,  we  at- 
tempted to  develop  a  follow-on 
weapon. 

The  first  scheme  was  a  trench  based 
weapon.  We  would  put  It  In  a  trench 
or  trenches  and  it  would  go  between 
stations  and  you  would  not  know  at 
which  position  in  that  trench  it  would 
be.  Therefore,  It  was  supposed  to  be 
relatively  safe  and  you  could  not  hit  It. 
Well,  for  political  reasons,  that  did  not 
sell. 

Then  we  came  along  with  two  differ- 
ent schemes.  One  was  horizontal  and 
one  was  vertical.  Politically  that  was 
not  acceptable. 

Then  the  Department  of  Defense 
and  the  administration,  and  I  really  at 
this  point  do  not  remember  which  ad- 
ministration it  was.  came  up  with  the 
multiple  protective  shelter  system. 
This  is  when  we  were  going  to  have 
some  4.300  shelters  in  the  ground  into 
which  we  would  put  1.000  missiles. 
They  would  be  put  covertly  In  there 
and  perhaps  moved  from  time  to  time. 
Therefore,  you  would  have  4.300  fixed 
aim  points.  You  would  not  know  In 
which  silos  the  missiles  were  and  this 
was  supposed  to  be  the  best  scheme.  It 
was  probably  killed  for  political  not 
military  and  not  technical,  but  for  po- 
litical reasons  because  of  the  area  of 
the  country  involved  and  the  political 
power  of  the  people  representing  that 
part  of  the  State. 

D  1300 

So  then  they  came  up  with  another 
scheme  and  said  we  will  go  to  close 


space  basing  or  the  six-pack  or  Dense 
Pack.  That  died  aborning. 

So  there  Is  a  continuing  building 
frustration  about  what  are  we  going  to 
do  for  an  acceptable  follow-on  missile 
to  the  Minuteman  III  which  is  aging, 
and  it  is  Inevitable  at  some  point.  I  do 
not  care  whether  it  Is  20  years.  25 
years  of  30  years,  at  some  point  its 
shelf  life  Is  going  to  be  exhausted,  and 
It  will  not  be  a  credible  deterrent. 

So  this  administration  got  together 
the  most  prestigious  group  that  it 
could,  headed  by  the  retired  General 
Scowcroft.  It  included  Democrats.  Re- 
publicans, labor  leaders,  and  business 
people.  They  were  to  come  together 
and  make  a  recommendation  of  what 
would  be  the  most  credible  basing 
system  for  a  follow-on  missile.  They 
did  this,  and  that  was  the  Scowcroft 
Commission  report. 

They  recommended  three  things. 
They  said  first  we  will  go  forward  with 
the  state  of  the  art  in  the  MX  and  we 
will  build  100  of  them.  The  MX  would 
be  put  into  existing  silo  holes,  recog- 
nizing that  these  would  still  be  subject 
to  being  hit  by  the  Soviets  because 
they  were  fixed  points. 

They  recommended  going  forward 
with  the  development  of  a  small 
mobile  with  a  single  warhead  missile 
that  can  be  deployed  and  moved  from 
spot  to  spot,  and  there  Is  no  way  that 
the  Soviets  would  know  how  to  target 
them  because  there  is  no  way  of  know- 
ing the  location.  The  problem  is  that 
the  Initial  operational  capability  of 
such  a  missile  starting  at  this  time  last 
year  would  be  after  1990  before  we 
could  even  have  the  first  one  built. 

And  then  as  a  consideration  to  those 
who  were  unhappy  with  the  total  pro- 
gram there  was  an  emphasis  the  Com- 
mission put  on  negotiations.  We  even 
got  the  President  to  write  another 
letter  agreeing  to  and  emphasizing 
that  the  arms  control  negotiation  and 
abolition  of  nuclear  missiles  would  be 
the  ultimate  goal.  This  was  part  of  the 
package  that  we  put  together  and 
agreed  on  and  voted  on  last  year.  This 
was  the  package  that  Included  the 
MX,  proceeding  with  the  development 
of  the  small,  mobile,  single  warhead 
missile,  and  go  forward  seriously  and 
earnestly  toward  arms  control  negotia- 
tion. These  were  the  three  principal 
elements  that  we  agreed  to  last  year. 

The  other  body  subsequently  agreed 
to  go  forward  with  the  building  of  21 
missiles.  Now  that  Is  where  we  are 
now. 

Since  that  time  the  Soviets  have 
walked  away  from  the  table.  They 
have  said  they  do  not  want  to  negoti- 
ate, and  they  are  not  negotiating.  And 
there  is  no  reason  at  the  present  time 
for  them  to  come  back  to  negotiate. 
What  possible  advantage  could  they 
have  to  come  back  to  the  table  when 
they  see  the  House  and  the  Depart- 
ment of  Defense  threatened  with  the 
cancellation  of  all  of  the  weapons,  of 


all  of  the  MX  missiles?  What  do  they 
have  to  negotiate?  All  they  have  to  do 
Is  sit  and  wait  and  let  the  opponents  of 
It  kill  the  missile.  Then  they  would 
have  all  of  theirs  deployed  and  we 
have  zero  deployed. 

Let  me  just  point  out  where  we 
stand  in  relative  terms.  The  Soviets, 
and  these  are  all  ICBM's.  have  520  SS- 
11 's  with  one  warhead  each.  They 
have  60  SS-13's.  one  warhead  each; 
they  have  150  SS-17's  with  four  war- 
heads each;  they  have  308  SS-ll's. 
Now  this  is  the  super  missile  that  is 
even  bigger  than  what  we  would  pro- 
pose to  build.  They  not  only  have 
them  but  they  are  deployed  and  they 
have  10  warheads  each  and  there  are 
308  of  them.  There  are  360  SS-19's 
with  six  warheads  each. 

Now  this  adds  up  to  more  than  1.400 
ICBM's  In  place  today. 

We  are  talking  about  a  paper  missile 
that  we  are  attempting  to  build,  which 
we  have  not  deployed.  We  have  not 
built  the  first  MX  yet. 

In  addition  to  that,  the  Soviets  at 
the  present  time  are  building  two  new 
generations  of  ICBMs,  the  SX-24  and 
the  SX-25. 

And  let  me  point  out  that  the  18,  the 
19,  the  24,  and  the  25  all  have  a  great- 
er accuracy  than  our  present  Minute- 
man  III,  and  this  Is  one  of  the  urgent 
reasons  we  need  to  go  forward  and  de- 
velop and  build  an  MX. 

We  have  come  to  the  point  now 
where  we  have  done  everything  that 
we  know  how  to  do.  The  only  defense 
against  a  missile  coming  at  us  is  a  de- 
terrent capability. 

We  do  not  have  a  shield.  We  do  not 
have  any  way  to  shoot  It  down.  We  do 
not  have  an  antlballlstic  missile  that 
the  Soviets  have.  The  only  deterrent, 
the  only  defense  we  have  got  against 
the  Soviet  missile  is  the  fact  that  we 
have  a  credible  deterrent,  that  we  can 
fire  back  at  them  If  they  start  It. 

If  we  go  ahead  and  cancel  the  MX 
missile  we  do  not  have  a  defense,  we 
do  not  have  a  deterrent,  and  we  will 
ultimately  be  totally  at  the  mercy  of 
the  Soviet  Union. 

Mr.  KEMP.  Will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  am  happy  to 
yield. 

Mr.  KEMP.  I  thank  my  colleague  for 
yielding  and  I  agree  with  him.  Not 
only  will  we  not  have  a  defense  deter- 
rent, but  we  will  not  have  an  opportu- 
nity to  negotiate  with  the  Soviet 
Union  If  we  unilaterally  stop  a  pro- 
gram which  Is  designed  to  help  restore 
our  ability  to  act— and  negotiate— 
from  a  position  of  strength.  It  seems 
to  me  that  to  abolish  this  program  or 
to  unilaterally  restrain  ourselves  Is  in 
effect  preemptively  conceding  an  enor- 
mous advantage  to  the  Soviet  Union, 
heightening  instability  and  the  risk  of 
war.  And  I  defy  anybody  to  tell  us  how 
we  can  get  the  Soviets  to  come  back  to 
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the  negotiating  table  if  the  Soviets  can 
succeed  in  stopping  a  program  unilat- 
erally without  having  to  give  up  any- 
thing in  return? 

So  I  think  the  gentleman  is  absolute- 
ly on  target.  He  makes  the  point  that 
this  program  is  part  of  our  deterrent, 
and  that  this  country's  negotiation 
posture  and  overall  security  would  be 
unilaterally  weakened  by  stopping  a 
vital  strategic  modernization  program 
here  in  the  Halls  of  the  U.S.  Congress. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman. 

Let  me  say  in  the  brief  time  that  we 
have  left,  we  were  briefed  at  one  point 
by  Richard  Helms,  head  of  the  CIA, 
and  he  told  us  in  1962  that  we  were  ne- 
gotiating with  the  Soviets  on  with- 
drawing their  missiles  from  Cuba.  And 
there  was  a  head-to-head  confronta- 
tion and  the  Cubans  and  the  Soviet 
Ambassador  at  that  time  was  Kuznet- 
sov.  and  the  now  Ambassador,  finally 
said  all  right,  we  will  withdraw  our 
missiles  from  Cuba,  but  I  want  you  to 
know,  Mr.  Ambassador,  that  never 
again  will  the  United  States  be  able  to 
dictate  to  us  our  foreign  policy  and 
where  we  may  put  missiles  anywhere 
in  the  world.  Prom  that  point  on  they 
have  built  to  the  point  now  where 
they  have  definite  superiority. 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
North  Carolina  (Mr.  Neal). 

Mr.  NEAL.  I  thank  the  gentleman 
for  yielding. 

I  want  to  speak  briefly  to  the  ques- 
tion of  unilateral  action  on  our  part. 

When  the  Bennett-Mavroules 
amendment  is  offered,  there  will  be  an 
amendment  which  I  authored,  offered 
to  it.  and  I  understand  that  it  will  be 
accepted  by  the  authors  of  the  origi- 
nal amendment.  It  will  say  that  we 
will  not  be  unilaterally  canceling  the 
MX  program.  We  will  be  postponing  it 
for  a  year. 

Arms  negotiations  have  broken 
down.  There  is  little  likelihood,  it  ap- 
pears, that  arms  negotiations  will  con- 
tinue at  the  earliest  until  after  the 
election  in  November. 

The  purpose  of  my  approach  is  to 
offer  an  olive  branch  to  the  Soviet 
Union.  We  would  not  be  saying  we  are 
going  to  unilaterally  cancel  anything. 
What  we  would  be  saying  is  that  we 
will  make  an  offer  in  good  faith  to  re- 
verse the  trend  of  the  arms  race,  to  de- 
escalate  the  arms  race  if  we  get  an  ap- 
propriate response  from  the  Soviets. 
And  we  have  some  time  during  which 
to  decide  whether  or  not  we  have 
gotten  an  appropriat«  response. 

I  think  we  will  know,  as  a  matter  of 
fact,  by  early  next  year.  I  think  the 
Soviets  will  be  aware  of  our  time 
schedules  around  here,  and  if  they 
take  this  seriously  and  want  to  re- 
spond in  kind,  they  will  let  us  know 
clearly  by  the  time  the  President  sub- 
mits his  budget  and  the  Armed  Serv- 


ices Committee  starts  working  on  their 
next  year's  budget. 

I  would  have  to  say  that  the  process 
that  we  have  been  following  is  not 
working  very  well.  Whose  fault  is  it?  It 
is  not  clear.  I  do  not  think  that  really 
makes  any  difference  at  this  point. 

What  I  am  suggesting  though  is  that 
we  take  another  approach.  Remember 
that  the  21  missiles  authorized  for 
1984  will  still  be  in  the  production  line. 
Research  and  development  continues, 
and  flight  testing  continues. 
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And  a  new  President,  whoever  he 
may  be,  will  have  with  the  acceptance 
of  this  amendment,  the  same  options 
that  are  available  today. 

I  especially  wanted  to  say  something 
about  this  at  this  time,  even  though 
the  amendment  has  not  been  adopted 
yet.  because  I  want  to  make  it  clear 
that  after  adoption  of  this  amend- 
ment, it  will  no  longer  be  accurate  to 
describe  what  is  being  attempted 
today  as  unilateral  in  nature. 

That  is  the  word  that  has  most  often 
been  used  in  this  debate.  I  just  want  to 
make  it  entirely  clear  that  with  the 
adoption  of  my  amendment  it  will  no 
longer  be  accurate  for  anyone  to  de- 
scribe what  we  are  attempting  to  do 
with  the  MX  as  unilateral. 

Mr.  STRATTON.  Mr.  Chairman, 
how  much  time  does  the  committee 
have  remaining? 

The  CHAIRMAN.  The  gentleman 
from  New  York  (Mr.  Stratton)  has  4 
minutes  remaining. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  from  New  York  yield  for  a 
question? 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Georgia  (Mr.  Ray). 

Mr.  RAY.  Mr.  Chairman.  I  rise  in 
support  of  the  defense  bill  which  has 
been  presented  by  my  colleagues  on 
the  House  Armed  Services  Committee, 
and  I  would  ask  that  the  Members  of 
the  House  give  it  serious  consider- 
ation. 

I  want  to  point  out  that  many  hours 
of  serious  review  and  hearings  have 
been  given  to  the  overall  bill  and  it  is 
our  majority  opinion  that  it  is  a  sound, 
adequate  and  necessary  bill. 

The  Armed  Services  Committee,  as  a 
whole,  and  its  subcommittees  are 
made  up  of  serious-minded  people  who 
are  dedicated  as  a  group  to  the  securi- 
ty and  protection  of  America  and  the 
free  world.  Let  me  also  take  a  moment 
to  pay  tribute  to  the  highly  skilled 
staff  who  work  on  the  intricate  and 
highly  complex  programs  of  our  de- 
fense. 

Mr.  Chairman,  it  is  said  occasionally 
that  our  committee  gives  in  to  the 
military,  gives  them  what  they  wtmt, 
and  in  effect  reconunends  a  blank 
check. 

This  is  not  correct,  and  I  want  to 
assure  you  that  the  checks  and  bal- 


ances do  work,  as  our  sut>committees 
make  recommendations  and  the  full 
committee  in  the  final  analysis  does 
work  its  will. 

Let  me  review  for  a  minute  a  prob- 
lem which  our  committee  has  studied 
long  and  hard  to  address,  and  it  is  in- 
cluded in  our  bill. 

The  problem  is  the  defense  and  sur- 
vivability of  our  foreign  air  bases  in 
NATO— the  southern  flank  of  NATO- 
Turkey,  and  around  the  free  world. 

Mr.  Chairman,  included  in  the  DOD 
bill  is  $41  million  for  the  Air  Force's 
dual  purpose,  deep-strike  fighter  for 
1985. 

This  fighter  program  would  begin  in 
1985  and  would  be  completed  in  the 
year  1989,  at  a  projected  cost  of  ap- 
proximately $4  billion.  Now  I  support 
this  program  because  I  am  well  ac- 
quainted with  the  Soviet  threat  and  I 
realize  that  the  adequate  defense  of 
the  free  world  would  depend  on  our 
superior  airpower. 

Mr.  Chairman,  I  have  taken  a  special 
interest  in  the  problem  of  how  to 
make  our  airbases  in  Europe  more  sur- 
vivable.  I  am  privileged  to  sit  through 
the  weekly  intelligence  briefings  and 
listen  to  witnesses  testifying  on  vari- 
ous aspects  of  our  defense  program. 
One  thing  has  become  strikingly  clear 
to  me— our  airbases  are  inadequately 
defended.  In  most  cases  they  are  not 
defended  at  all  by  point  air  defense 
systems  on  the  ground. 

Along  with  other  members  of  the 
House  Armed  Services  Committee.  I 
have,  on  occasion,  asked  the  experts 
how  it  could  be  that  after  more  than 
35  years  in  NATO  this  problem  has 
not  been  addressed.  Given  the  critical 
role  of  airpower  in  the  event  of  a  war 
in  Europe,  how  is  it  that  we  have 
almost  totally  neglected  the  defense  of 
our  airbases? 

The  answer  is  shocking.  The  Air 
Force  looks  upon  ground-to-air  de- 
fense of  airbases  as  an  Army  mission, 
so  they  do  not  devote  any  significant 
resources  to  the  mission.  The  Army, 
on  the  other  hand,  has  never  been  au- 
thorized the  force  structure  to  defend 
airbases  and  some  of  our  European 
airbases  are  located  in  countries  like 
Turkey  and  Italy  where  the  Army  has 
little  or  no  physical  presence.  Thus, 
the  Army  feels  no  urgency  to  devote 
resources  to  airbase  defense.  What  we 
have  is  a  gap  in  the  division  of  respon- 
sibilities and  no  one  is  minding  the 
store. 

As  things  presently  stand,  it  is  likely 
that  most  of  our  airbases  in  Europe 
would  become  inoperative  in  the  first 
few  days  of  a  war  because  of  the  lack 
of  adequate  point  air  defenses.  And 
since  DOD  has  failed  to  address  the 
problem.  Congress  has  had  to  take  the 
lead. 

Pour  years  ago  Congress  established 
the  Rapier  role  model— an  innovative 
concept     under     which     the     United 


States  would  procure  European  air  de- 
fense systems,  provided  the  Ehiropean 
host  nations  agreed  to  man  the  sys- 
tems and  assimie  responsibility  for 
point  air  defense  of  our  bases.  As  a 
result  of  this  congressional  initiative.  I 
am  happy  to  say  that  our  air  bases  in 
the  United  Kingdom  are  now  defended 
with  Rapier  missiles  marmed  by  the 
Royal  Air  Force. 

In  the  last  2  years  congress  has  au- 
thorized and  appropriated  $250  million 
to  extend  the  successful  Rapier  role 
model  to  continental  Europe.  As  a 
result,  in  December  1983,  DOD  signed 
a  historic  cooperative  agreement  with 
the  Federal  Republic  of  Germany 
whereby  the  Germans  will  buy  and 
man  Roland  missile  systems  in  defense 
of  three  of  our  air  bases  and  will  man 
12  of  our  Patriot  area  air  defense  sys- 
tems. They  will  also  purchase  14  Patri- 
ots through  foreign  military  sales.  In 
exchange,  the  United  States  has 
agreed  to  provide  14  additional  Patriot 
fire  units  to  the  Federal  Republic  of 
Germany.  This  is  a  classic  illustration 
of  how  cooperation  can  provide  en- 
hanced capabilities  that  neither  coun- 
try has  been  able  to  provide  on  its 
own. 

But  that  is  just  the  beginning.  Five 
of  our  air  bases  in  Germany  will  still 
be  inadequately  defended.  None  of  our 
bases  in  Italy  or  Turkey  are  defended. 
Our  air  base  in  the  Netherlands  is  in- 
adequately defended.  Our  GLCM 
bases  in  Europe  are  undefended. 

The  committee  is  recommending  a 
comprehensive  $350  million  package  to 
continue  the  initiative  which  Congress 
began  4  years  ago.  and  which  has 
yielded  such  positive  results  thus  far. 
At-  a  part  of  that  package— and  to 
insure  that  DOD  begins  to  take  this 
problem  more  seriously  in  the  future— 
the  committee  is  recommending  statu- 
tory language  that  would  prevent  the 
Air  Force  from  initiating  the  F-15E 
"deep  strike  fighter"  program  until 
the  Secretary  of  Defense  submits  to 
the  Congress  a  master  plan  for  Euro- 
pean air  defense  together  with  a  fund- 
ing plan.  Quite  simply,  the  committee 
cannot  recommend  the  start  of  an  am- 
bitious program  to  develop  deep  strike 
offensive  capability  until  DOD  takes 
the  necessary  steps  to  insure  the  sur- 
vivability of  such  aircraft  at  air  bases 
which  are  presently  so  vulnerable. 

Mr.  Chairman.  I  strongly  urge  the 
Members  of  the  House  to  support  this 
air  defense  initiative.  Already,  these 
cooperative  programs  have  done  much 
to  improve  our  political  relationships 
in  NATO.  But  more  importantly,  they 
have  established  a  precedent  for  how 
we  can  get  more  capability  for  our 
money  by  sharing  the  burdens  and  the 
benefits  of  our  common  defense. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  PRICE.  Mr.  Chairman.  I  yield 
the  balance  of  our  time  on  this  side  to 


the    gentleman    from    Virginia    (Mr. 
Daniex). 

Mr.  DANIEL.  Mr.  Chairman,  the 
House  will  shortly  debate  an  amend- 
ment which  would  delete  authoriza- 
tion for  the  production  of  the  Peace- 
keeper. If  the  House  is  prepared  to 
accept  unilateral  disarmament,  and 
this  is  the  first  step,  then  we  may  as 
well  begin  now  to  give  up  our  institu- 
tions of  freedom,  tear  up  and  throw 
away  what  is  left  of  the  Constitution; 
dismantle  our  Republic  and  convert 
the  United  States  into  the  satellite  of 
the  Soviet  Union. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DANIEL.  I  yield  to  the  gentle- 
man. 

Mr.  KEMP.  I  appreciate  my  friend 
from  Virginia  yielding.  And  he  is  right 
about  unilaterally  disarming.  The 
Bennett-Mavroules  amendment  would 
terminate  the  procurement  of  the  21 
missiles  from  last  year;  it  would  cancel 
the  30  more  that  the  committee  has 
authorized  for  1985,  and  if  that  is  not 
unilateral,  I  do  not  know  what  is. 

Now  is  that  any  way  to  negotiate 
with  the  Soviet  Union?  Does  anybody 
really  think  that  we  can  bring  the  So- 
viets back  to  the  table  by  unilaterally 
stopping  a  program  that  is  necessary 
to  modernize  the  defense  deterrent  of 
the  United  States  of  America? 

It  is  true  that  the  American  people 
want  arms  control,  but  they  do  not 
want  arms  control  at  the  price  of 
weakness.  They  do  not  want  arms  con- 
trol at  the  price  of  inferiority.  They  do 
not  want  arms  control  at  the  price  of 
accepting  Soviet  cheating. 

They  want  arms  control  that  will 
contribute  to  our  security,  and  to  our 
ability  to  deter  war. 

In  short,  they  want  arms  control- 
but  they  want  a  strong  America  first. 

Apparently,  some  of  our  colleagues 
do  not  understand  how  the  two  are 
connected. 

They  seem  to  have  confused  arms 
control  with  unilateral  disarmament. 
If  we  cancel  the  MX— and  the  Soviets 
continue  to  build— that  is  not  arms 
control;  that  is  appeasement. 

If  some  of  our  colleagues  are  frus- 
trated at  the  lack  of  progress  in  arms 
control  negotiations,  why  do  they  not 
address  their  anger  to  the  Soviets  who 
walked  away  from  the  negotiating 
table?  Why  do  they  reserve  their  in- 
dignation for  our  own  President  and 
our  own  country?  Why  do  they  seek  to 
reward  Soviet  intransigence  and  bad 
faith  with  canceling  our  ICBM  mod- 
ernization? 

If  the  proponents  of  the  Bennett- 
Mavroules  amendment  have  their  way. 
soon  there  will  be  no  hope  for  arms 
control  negotiations  at  all.  After  all.  if 
we  unilaterally  cancel  our  defense  pro- 
grams, what  do  the  Soviets  have  to 
bargain  about? 

The  President  is  carrying  out  the 
mandate  of  the  American  people  to  re- 


store America's  strength.  He  has  start- 
ed this  country  down  the  path  of  re- 
building our  defenses,  after  a  decade 
of  neglect.  And  in  that  effort,  the  MX 
program  has  become  a  symbol  of  our 
commitment,  as  a  nation,  to  fortify 
and  embrace  our  role  as  leader  of  the 
free  world,  and  keeper  of  the  peace. 

If  we  cancel  the  MX  program,  sig- 
nals of  America's  weakness  and  vacilla- 
tion will  rebound  throughout  the 
world.  Is  that  the  message  the  spon- 
sors of  this  amendment  hope  to  send? 

I  have  heard  some  ask,  what  differ- 
ence does  it  make  who  is  ahead  and 
who  is  behind  in  the  strategic  nuclear 
balance? 

Solzhenitsyn  has  an  answer  to  this 
question.  In  1976,  he  warned  the  West: 

At  one  time,  there  was  no  comparison  be- 
tween the  strength  of  the  U.S.S.R.  and 
yours.  Then  it  became  equal.  .  .  .  Perhaps 
today  it  is  just  greater  than  equal,  but  soon 
it  will  be  two  to  one.  Then  three  to  one.  Fi- 
nally, it  will  be  five  to  one.  With  such  nucle- 
ar superiority  it  will  be  possible  to  block  the 
use  of  your  weapons,  and  on  some  unlucky 
morning  they  will  declare:  "Attention. 
We're  sending  our  troops  into  Europe,  and  if 
you  make  a  move,  we  will  annihilate  you." 
And  this  ratio  of  three  to  one,  or  five  to  one, 
will  have  its  effect:  you  will  not  make  a 
move. 

If  we  begin  down  a  path  to  regain 
our  strength  and  then  falter  in  our 
progress,  if  we  undertake  a  strategic 
modernization  program  such  as  the 
MX  and  then  cancel  that  program 
midstream,  then  Solzhenitsyn's  dire 
prophecy  shall  surely  come  to  pass. 

Americans  know  the  importance  of  a 
strong  defense.  They  agree,  as  I  do, 
with  what  President  Truman  once 
said: 

We  live  in  a  world  in  which  strength  on 
the  part  of  peace-loving  nations  is  still  the 
greatest  deterrent  to  aggression. 

And  they  agree,  as  I  do,  with  Presi- 
dent Kennedy,  who  said: 

I  believe  that  there  can  be  only  one  possi- 
ble defense  policy  for  the  United  States,  a 
policy  summed  up  in  a  single  word  "first". 

I  do  not  mean  "first,  if".  I  do  not  mean 
"first,  but".  I  do  not  mean  "first,  when",  but 
I  mean  "first,  period." 

This  is  the  democratic  legacy  of 
which  all  Americans  can  be  proud. 

But  those  who  would  have  us  disarm 
in  the  name  of  arms  control  are  sing- 
ing a  song  of  delusion;  and  they  will 
not  find  support  among  the  American 
people.  For  we  are  not  a  people  that 
cowers  in  the  face  of  challenge.  Nor 
are  we  a  people  that  hides  from  our  re- 
sponsibilities. 

Do  not  be  deceived.  Your  vote  on  the 
MX  is  not  a  vote  for  or  against  arms 
control.  For  there  is  no  real  arms  con- 
trol without  strength;  there  is  only  ap- 
peasement. 

Let  your  vote  reflect  your  vision  of 
the  future:  whether  America  will  con- 
tinue to  lead  the  free  world,  or  wheth- 
er we  will  relinquish  that  burden; 
whether    we    shall    commit    the    re- 
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sources  necessary  to  insure  an  environ- 
ment where  freedom  can  grow,  or 
whether  we  are  too  weary  of  the  strug- 
gle. 

Simply  stated,  the  question  of  nucle- 
ar arms  is  in  reality  the  question  of 
America's  entire  foreign  policy  smd  the 
future  of  the  American  experiment  in 
the  world.  That  is  the  question  before 
us  today.  Let  us  stand  together,  united 
behind  our  strength  of  forces  and 
strength  of  will,  to  achieve  America's 
vision  for  the  future. 

•  Mr.  OXliEY.  Mr.  Chairman,  I  rise  in 
support  of  the  M-1  Abrahams  tanic 
program  included  in  the  fiscal  year 
1985  Defense  authorization  bill.  The 
M-1  tank,  produced  in  Lima,  Ohio, 
began  its  production  in  February  1980, 
when  the  first  two  tanks  rolled  off  the 
assembly  line.  Despite  its  initial  grow- 
ing pains  in  production  and  operation, 
the  M-1  today  can  easily  be  catego- 
rized among  our  best  state-of-the-art 
arsenal  for  our  Nation's  defense.  I 
have  personally  tested  the  M-1  tank  in 
Lima  and  in  West  Germany,  and  have 
talked  to  many  of  the  soldiers  who 
must  operate  the  tank,  and  I  am 
pleased  to  report  a  satisfactory  report 
card  from  those  personnel. 

The  House  Armed  Services  Commit- 
tee has  reported  out  a  bill  which  in- 
cludes procurement  levels  of  840  tanks 
for  fiscal  year  1985.  I  commend  the 
members  of  that  committee  for  their 
judgment  on  this  particular  program 
and  would  urge  my  colleagues  to  ap- 
prove the  committee  funding  levels  for 
the  M-1. 

The  M-1  is  an  integral  part  of  our 
Nation's  defense  posture  and  has  a 
proven  record  of  performance.  The 
program  deserves  our  continued 
strong  support.* 

•  Mrs.  VUCANOVICH.  Mr.  Chairman, 
today  we  begin  consideration  of  one  of 
the  most  important  measures  of  this 
legislative  session.  Our  debate  today 
will  focus  on  the  security  of  our 
Nation,  and  the  differing  views  we 
hold  with  resi>ect  to  how  that  security 
should  be  maintained. 

It  is  my  fervent  hope  that  none  of  us 
here  seek  to  weaken  our  Nation's  de- 
fenses through  our  actions  today.  The 
events  of  recent  weeks  and  months 
have  clearly  shown  us  not  only  the  im- 
portance of  a  strong  U.S.  defense  to 
our  own  people,  but  to  the  other  free 
peoples  of  the  world. 

Let  us  not  forget  that  this  Nation  is 
now  and  has  been  for  decades,  locked 
in  a  struggle  to  maintain  our  freedom. 
We  struggle  with  the  ominous  forces 
of  the  Soviet  Union,  not  only  to  pro- 
tect the  innocent  peoples  of  the  world, 
but  to  guarantee  that  the  world's  re- 
sources will  be  put  to  uses  most  benefi- 
cial to  mankind.  That  struggle  is  far 
from  over;  that  struggle  is  of  para- 
mount importance  in  our  Nation 
today. 

It  is  important,  then,  that  as  we  con- 
sider the  measure  before  us  and  the 


numerous  amendments  that  will  be 
discussed,  that  we  not  lose  sight  of  the 
purposes  of  our  defenses,  and  the  real 
implications  of  the  changes  we  may 
seek  to  make  in  this  bill. 

Study  of  the  amendments  to  be  of- 
fered today,  in  light  of  the  committee 
recommendation  that  has  been  made, 
indicate  that  this  House  today  is  con- 
sidering a  defense  package  that,  if 
passed,  may  fundamentally  alter  the 
strategy  of  U.S.  defense  policy  over 
the  coming  years.  Emphasis  and  im- 
portance, in  this  measure,  are  shifted 
away  from  cost-effective  strategic 
weapons  systems  such  as  the  MX  mis- 
sile and  B-1  bomber,  and  are  redirect- 
ed instead  toward  the  more  costly  con- 
ventional forces  that  already  consume 
the  vast  majority  of  our  defense  lay- 
outs each  year.  Certainly,  this  Nation 
needs  and  must  have  strong  conven- 
tional forces.  But  without  the  protec- 
tive umbrella  of  a  technologically  ad- 
vanced and  powerful  strategic  capabil- 
ity, this  Nation  compromises  the  secu- 
rity of  our  people  by  forcing  a  serious 
weakening  of  U.S.  deterrent  capabil- 
ity. 

In  addition,  if  this  body  today  choos- 
es to  erode  the  strength  of  our  strate- 
gic forces,  we  have  conceded  military 
superiority  to  the  Soviet  Union  with- 
out the  benefit  of  even  discussing  our 
differences  at  the  bargaining  table. 
Stated  simply,  this  measure  gives  the 
Russians  that  which  past  administra- 
tions have  concluded  was  too  high  a 
price  to  pay  for  symbolic  handshakes 
and  milder  rhetoric  from  the  Kremlin. 
I  urge  my  colleagues  today,  to  make 
decisions  based  not  upon  the  emotion- 
al pleas  of  those  who  would  seek  to 
eliminate  individual  programs  and 
weapons  systems,  but  rather  on  the 
long  term  strategic  implications  of  this 
ill-advised  shift  in  U.S.  military  strate- 
gy toward  erosion  of  our  strategic  de- 
terrent capability.  I  urge  my  col- 
leagues to  maintain  the  military  bal- 
ance that  has  provided  peace  for  this 

world.*  

•  Mr.  CROCKETTT.  Mr.  Chairman,  I 
rise  in  strong  opposition  to  the  bill, 
H.R.  5167,  the  Department  of  Defense 
authorization  for  fiscal  year  1985. 

Mr.  Chairman,  last  week,  this  House 
debated  the  foreign  aid  authorization 
bill  for  fiscal  year  1985.  I  opposed  that 
legislation  for  its  unconscionable  fund- 
ing emphasis  on  military  assistance  to 
foreign  governments,  and  its  relative 
neglect  of  the  pressing  economic  and 
humanitarian  needs  of  three-quarters 
of  the  world's  population.  Now  with 
this  Department  of  Defense  authoriza- 
tion bill,  we  continue  the  same  mis- 
guided and  shameful  policies  that 
were  so  clearly  illustrated  by  the  for- 
eign aid  bill— policies  which  place  war 
production  profits  before  the  welfare 
of  our  people:  military  confrontation 
before  negotiation  and  compromise; 
and  greed  and  madness  before  compas- 
sion and  justice. 


There  is  simply  no  way  that  a  De- 
fense Department  authorization  of 
$208  billion  can  be  justified,  given  our 
present  offensive  and  defensive  mili- 
tary capabilities. 

Arguments  which  have  been  ad- 
vanced here  concerning  the  vulnerabil- 
ity of  U.S.  strategic  forces  have  a  "twi- 
light zone"  character  to  them.  We 
have  been  debating  whether  or  not  to 
replace  Minuteman  ICBM's  with  the 
MX.  or  the  B-52  bomber  with  the  B-1 
bomber,  while  we  have  lost  sight  of 
the  fact  that  we  currently  have  25,000 
strategic  and  tactical  nuclear  war- 
heads with  enough  destructive  capabil- 
ity to  destroy  the  United  States,  the 
Soviet  Union,  and  the  entire  planet 
many  times  over.  Approval  of  this  bill 
which  would  fund  $5  billion  for  the 
MX,  $7.1  billion  for  the  B-1,  $925  mil- 
lion for  Pershing  II  and  cruise  mis- 
siles, $2.3  billion  for  nuclear  attack 
submarines  and  hundreds  of  other 
weapons  of  destruction,  adds  an  ex- 
tremely dangerous  overkill  to  Ameri- 
ca's arsenal  of  death. 

If  the  House  approves  of  this  shop- 
ping list  of  lethal  weaponry,  it  will  in- 
crease the  level  of  terror  in  the  world 
and  further  orient  our  economy 
toward  nonproductive,  death-dealing 
military  production.  This  legislation 
does  not  reflect  the  priorities  of  the 
American  people.  Instead,  it  danger- 
ously sanctions  the  reckless,  runaway 
power  of  the  military-industrial  com- 
plex that  President  Dwight  Eisenhow- 
er warned  us  against  more  than  two 
decades  ago. 

I  ask  my  colleagues  to  reflect  care- 
fully on  the  implications  that  approval 
of  this  legislation  will  have;  and  to  rec- 
ognize that  in  budget  terms  and  in 
human  terms,  this  legislation  will  have 
a  disastrous  effect  on  our  country's 
future  prosperity  and  security. 

In  support  of  this  observation,  I  in- 
clude for  the  benefit  of  my  colleagues 
a  May  10,  1984,  report  by  the  Center 
on  Budget  and  Policy  Priorities  enti- 
tled, "Controlling  Defense  Spending: 
The  MX  Missile."  This  report  details 
the  most  cogent  arguments  against 
this  costly  program: 
Controlling  Defense  Spending:  The  MX 

Missile 
The  Administration  Is  seeking  $5.0  billion 
in  budget  authority  in  FY  1985  for  the  MX 
missile  program.  MX  budget  authority  be- 
tween FY  1985  and  FY  1989  will  total  $15.4 
billion  under  the  Administration's  new  plan 
for  land-based  missiles,  plus  an  additional 
$1.4  billion  in  FY  1985-1986  to  develop  the 
smaller,  mobile,  single-warhead  Midget- 
man.'  The  Defense  Budget  Project  has  cal- 
culated that  outlays  for  the  MX  will  reach 
$3.4  billion  in  FY  1985.  and  total  $15.3  bil- 
lion over  FY  1985-1989.' 

MX  DOES  NOT  CONTRIBUTE  TO  SECURITY 

These  huge  sums  will  not  buy  the  United 
States  greater  national  security.  The  MX  is 
a  weapon  which  does  not  strengthen  the 
U.S.  deterrent. 

The  MX  is  a  destabilizing  weapon:  its 
greater   accuracy   increases   the   threat   to 


Soviet  ICBM  silos,  while  its  ten  warheads 
make  it  an  attractive  target  to  Soviet  war 
planners. 

The  MX  is  a  poor  bargaining  chip.  A  good 
bargaining  chip  is  one  which  would 
strengthen  our  forces  if  we  had  to  keep  it. 
However,  a  Soviet  refusal  to  trade  for  the 
MX  at  the  negotiating  table  would  leave  the 
U.S.  with  100  expensive,  vulnerable  missiles 
poorly  suited  to  their  deterrent  mission. 

Our  Minuteman  force,  which  we  are  cur- 
rently modernizing  at  tremendous  cost,  will 
fulfill  the  ICBM  deterrent  mission  for  years 
to  come.  This  extra  lead  time  would  allow  us 
both  to  develop  a  new  missile,  if  necessary, 
and  to  pursue  an  arms  control  treaty  which 
would  eliminate  the  need  to  deploy  any  new 
iCBMs. 

CANCELLATION  OF  THE  MX  WOULD  NOT  WEAKEN 
THE  UNITED  STATES  MILITARILY 

U.S.  defense  outlays  have  grown  continu- 
ously, in  constant  dollars,  since  FY  1976, 
and  will  surpass  real  Vietnam  and  Korean 
War  spending  levels  by  FY  1985.  according 
to  Administration  projections.' 

The  U.S.  strategic  deterrent  is  less  vulner- 
able than  that  of  the  USSR.  While  80  per- 
cent of  U.S.  strategic  warheads  are  deployed 
on  bombers  and  at  sea,  only  28  percent  of 
Soviet  warheads  are  equally  invulnerable.* 

CUTTING  THE  MX  CUTS  THE  DEFICIT 

Building  this  unnecessary  and  expensive 
weapon  contributes  to  the  huge  budget  defi- 
cits. 

Outlays  for  the  MX  over  the  next  three 
years  will  total  approximately  $10  billion. 
This  equals  more  than  10  percent  of  the  de- 
fense spending  savings  sought  by  the  House 
of  Representatives  in  its  recent  budget  reso- 
lution. The  message  is  clear:  cancelling  the 
MX  helps  cut  the  deficit. 

U.S.  DOMESTIC  NEEDS  ARE  NOT  BEING  MET 

Budget  cuts  over  the  past  two  years  have 
weakened  American  society.  A  growing 
number  of  major  social  and  economic  needs 
are  not  being  met,  and  the  United  States 
now  trails  other  nations  in  some  significant 
measures  of  social  and  economic  strength. 
America  is  rated:'  8th  in  life  expectancy, 
16th  in  public  expenditures  per  capita  for 
education,  7th  in  school  age  population  per 
teacher,  13th  in  public  expenditures  per 
capita  for  health,  19th  in  infant  mortality 
rate.  26th  in  physicians  per  capita,  and  34th 
in  hospital  beds  per  capita. 

The  Reagan  domestic  spending  cuts  have 
led  to  dramatic  reductions  in  aid  to  needy 
Americans.  Since  Reagan  took  office: 

One  million  people  have  been  dropped 
from  the  Food  Stamps  program,  and  all  who 
remain  have  had  their  benefits  reduced. 

The  Child  Nutrition  program  aids  three 
million  fewer  children. 

Three  hundred  thousand  workers,  primar- 
ily minorities  and  women,  lost  their  Public 
Service  Employment  jobs.  Many  more  were 
dropped  from  job  training  activities. 

ONE  MX  MISSILE  COULD  MAKE  A  DIFFERENCE 

Even  minor  reductions  in  the  MX  missile 
program  would  rescue  under-funded  domes- 
tic programs.  A  single  MX  missile,  out  of 
the  100  the  United  States  plans  to  procure, 
coste  $73  million.*  This  money  could  pro- 
vide: 

One  month  of  average  unemployment 
benefits  for  214,000  unemployed  workers.^ 

Six  months  of  average  food  stamp  bene- 
fits for  286,000  Americans.* 

Outlay  savings  from  MX  cancellation 
could  be  used  in  many  ways,  including  re- 
storing funds  to  some  key  domestic  pro- 
grams. With  the  $3.37  billion  that  would  be 


saved  in  FY  1985  by  cancelling  the  MX, 
funding  could  be  restored  to  all  of  the  fol- 
lowing: 

Projected  reductions  in  fiscal  year  1985 
budget ' 
Program  and  description:  Millions 

Subsidized  Housing  Programs: 
Assist  low-income  individuals  in 
purchasing  or  renting  adequate 

housing $1,607 

Work  Incentives  Program  (WIN): 
Provides  work  and  self-support 
opportunities  for  AFDC  recipi- 
ents          392 

Low-Income  Home  Energy  Assist- 
ance: Assists  low-income  individ- 
uals with  heating  bills  and  home 

weatherization 459 

Community  Services  Block  Grants: 
Provide  funding  for  community 
development,  rural  housing  and 
community  facilities,  assistance 
to  migrant  and  seasonal  farm 
workers,  and  recreational  activi- 
ties for  low-income  youth 539 

Health  Block  Grants:  Federal 
grants  to  state  to  help  fund  a  va- 
riety of  primary  and  preventive 
health  care  programs 362 

Total 3.359 


OR 

Employment  and  Training  Assist- 
ance (excluding  Job  Corps  and 
Public  Service  Employment):  In- 
cludes Block  Grants  to  States. 
Summer  Youth  Employment  and 
Training  Program.  Dislocated 
Worker  Assistance,  programs  for 
Native  Americans,  migrants,  and 
seasonal  farm  workers.  Veterans 
employment,  and  the  effects  of 
the  Emergency  Jobs  Bill 2.058 

Financial  Aid  to  Needy  Students: 
Assists  students  through  Pell 
Grants.  Supplemental  Educa- 
tional Opportunity  Grants,  State 
Student  Incentive  Grants,  the 
Work/Study  Program,  and  Na- 
tional Direct  Student  Loans 592 

Social  Service  Block  Grants  (Title 
XX):  Provide  day  care,  legal  serv- 
ices, foster  care,  child  protection, 
homemaklng  services,  meal  prep- 
aration and  delivery,  counseling, 
and  transportation  for  low- 
income  individuals 550 

Job  Corps:  Trains  disadvantaged 
youth  for  employment 98 

Total 3.298 

'These  figures  represent  the  difference  between 
( 1 )  what  spending  would  have  been  in  1985  If  there 
had  been  no  changes  in  the  laws  in  the  past  three 
years  and  the  program  costs  had  beeti  allowed  to 
rise  with  inflation,  and  (2)  fiscal  1985  spending 
levels  requested  by  the  Administration. 

$3.37  billion  would  be  more  than  enough 
to  restore  funding  to  any  one  of  the  follow- 
ing major  programs: 

Projected  reductions  in  fiscal  year  1984 
budget ' 
Program  and  description:  Millions 

Food  Stamps:  Help  low-income 
households  afford  a  nutritionally 

adequate  low-cost  diet $2,435 

Aid  to  Families  with  Dependent 
Children  (AFDC)  and  Child  Sup- 
port Enforcement:  Give  cash  as- 
sistance to  children  deprived  of 
parental  support  by  the  death, 
disability,  or  continued  absence 
of  a  parent  from  the  home 2.029 


Child  Nutrition  Programs:  Finance 
school  lunches  and  breakfasts 
and   meals   at   day   care   centers 

and  summer  feeding  sites 1.490 

Medicaid:  Assists  states  In  financ- 
ing medical  care  for  low-income 

families  and  individuals 1,754 

'  These  figures  represent  the  difference  l>etween 
<  1 )  what  spending  would  have  been  In  1985  if  there 
had  l)een  no  changes  in  the  laws  in  the  past  three 
ye.irs  and  the  program  costs  had  been  allowed  to 
rise  with  inflation,  and  (2)  fiscal  1985  spending 
levels  requested  by  the  Administration. 

MULTIYEAR  MX  COSTS  REVEAL  COMPARATIVE 
SIZE  OF  PROGRAM 

Although  the  MX  appears  small  as  a  pro- 
portion of  total  National  Defense  budget  au- 
thority (1.6  percent  in  FY  1985 ),•  the  $21.5 
billion  expenditure  for  the  entire  MX  pro- 
gram is  significant,  particularly  when  com- 
pared to  projected  spending  levels  for  do- 
mestic programs.  To  Illustrate  the  size  of 
the  MX  program,  listed  below  are  a  number 
of  domestic  programs  and  the  number  of 
years  for  which  $21.5  billion  could  provide 
complete  funding  (not  just  restoration  of 
cuts)  for  each.  For  example,  the  whole  MX 
program  Is  equivalent  to  the  entire  cost  of 
the  AFDC  program  for  three  years. 

Equivalent  in  number  of  years  ' 
Program  and  description:  Yeurs 

Aid   to   Families   with   Dependent 

Children 3 

Employment  and  Training  Asslst- 
jmce:  Includes  Block  Grants, 
Summer  Youth  Employment  and 
Training  Program.  Dislocated 
Worker  Assistance,  programs  for 
Native  Americans,  migrants,  and 
seasonal  farm  workers.  Job 
Corps.  Veterans  employment, 
and  the  effecU  of  the  Emergency 

Jobs  Bill 4 

Financial  Aid  to  Needy  Students  ....  5 

Child  Nutrition  Programs 5 

Compensatory  Education  (Title  I)..  5 

Social  Services  Block  Grants 8 

Feeding  program  for  Women,  In- 
fants, and  Children  (WIC):  Pro- 
vides prescription  food  supple- 
ments and  nutritional  counseling 
to  pregnant  and  nursing  women 

and  their  Infants  and  children 13 

Health  Block  Grants 13 

•Total  national  defense  figure  from  Office  of 
Management  and  the  Budget.  The  Budget  for 
Fiscal  Year  1985.  February  1.  1984.  p.  5-10. 

FOOTNOTES 

'  Figures  for  FY  1985-1989  In  "Selected  Weapons 
Costs  from  the  President's  1985  Program"  Defense 
Cost  Unit.  Congressional  Budget  Office.  Jonathan 
Tyson  and  Julia  Doherty.  March  22.  1984:  and 
Caspar  W.  Weinberger.  i4nnuof  Report  to  Congress. 
February  1.  1984.  pp.  186-187. 

» Defense  Budget  Project  estimates  based  on  De- 
partment of  Defense  data. 

'  National  Defense  Budget  Estimates  for  FY  19SS, 
Office  of  the  Assistant  SecreUry  of  Defense 
(Comptroller).  March  1984.  p.  111-112. 

•  Arms  Control  Association.  "Pact  Sheet  on  Amer- 
ican and  Soviet  Strategic  Forces,"  Spring  1984. 

'  Ruth  Leger  SIvard.  World  Military  and  Soctal 
Expenditures.  19i3.  Leesburg.  VA.  World  Priorities. 
1982. 

•  Estimates  are  based  on  an  MX  unit  procurement 
cost  of  $73.5  million,  the  official  DOD  estimate  as 
of  February.  1984. 

'  Average  weekly  benefits  were  $126  per  person  In 
1983.  Source:  House  of  Representatives.  Committee 
on  Ways  and  Means.  "Baclcground  Material  and 
Data  on  Major  Programs  within  the  Jurisdiction  of 
the  Committee  on  Ways  and  Means."  February  21. 
1984. 

•Average  monthly  food  stamp  benefits  are  ex- 
pected to  average  $40-45  per  person  in  FY  1984. 
Source:  House  of  Representatives.  Committee  on 
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Wkys  and  Means.  "Background  Material  and  Data 
on  Major  Programs  within  the  Jurisdiction  of  the 
Committee  on  Ways  and  Means.  February  21.  1984. 

•Total  national  defense  figure  from  Office  of 
Management  and  the  Budget.  77ie  Budget  for  FUcal 
Year  19SS.  February  1.  1984.  p.  5-10. 

Note.— Calculations  are  made  In  budget  authority 
and  reflect  CBO  current  services  estimates  for  FY 
1985-1989.  Since  levels  after  FY  1989  for  these  pro- 
grams have  not  yet  been  determined,  no  adjust- 
ments have  been  made  for  changes  in  program 
costs  alter  that  year.  Figures  for  the  programs 
which  could  be  funded  for  more  than  five  years  are. 
therefore,  calculated  using  FY  1989  funding  levels 
for  FY  1990  and  beyond.* 

•  Mr.  PURSELL.  Mr.  Chairman,  the 
amendment  we  are  offering  is  an  at- 
tempt to  provide  a  creative  incentive 
for  resumption  of  arms  control  negoti- 
ations. Success  in  reducing  nuclear 
arms  is.  and  has  always  been,  the 
foundation  for  my  decisions  on  the 
MX  and  other  weapons  systems. 

I  am  convinced  that  such  success 
cannot  be  achieved  by  unilateral  disar- 
mament by  the  United  States.  History 
shows  that  even  unilateral  reduction 
in  U.S.  forces  has  not  resulted  in  simi- 
lar moves  toward  peace  by  Russia. 
Sadly,  in  fact,  just  the  opposite  has 
been  true.  The  B-1  bomber,  which  I 
voted  to  forgo  during  the  Carter  ad- 
ministration, is  one  recent  example. 

Our  proposal  cuts  in  half  the 
number  of  MX  missiles  authorized  by 
the  House  Armed  Services  Committee: 
15,  instead  of  30.  The  Pentagon  origi- 
nally sought  40  new  MX  missiles. 

The  key  to  our  proposal  is  that  even 
these  reduced  funds  would  be  frozen 
until  April  1,  1985. 

If  Russia  will  join  the  negotiating 
table,  and  make  a  good  faith  effort  to 
seek  a  real  reduction  in  nuclear  arms, 
the  United  States  need  never  build  an- 
other MX  missile.  If  Russia  continues 
to  obstruct  arms  control  talks,  while 
sustaining  its  longstanding  military 
buildup,  then  the  responsibility  for 
any  continued  arms  race  will  be  crys- 
tal clear. 

I  have  seen  evidence  which  clearly 
indicates  that  the  Soviets  are  testing 
and  deploying  a  very  advanced  genera- 
tion of  land-based  missiles. 

I  hope  we  can  negotiate  for  both 
sides  to  reduce  nuclear  weapons  sys- 
tems. I  would  strongly  support  com- 
plete elimination  of  the  MX  program 
in  return  for  a  similar  reduction  by 
Russia.  But  Russia  must  not  be  al- 
lowed to  reach  a  position  where  they 
could  attempt  nuclear  blackmail. 

I  agree  with  the  distinguished  Soviet 
physicist,  Andrei  Sakharov,  who 
argues  that  nuclear  arms  should  be  ab- 
lished,  but  while  they  exist,  they  must 
exist  in  parity.  Sakharov  contends, 
and  I  agree,  that  parity  in  both  con- 
ventional and  nuclear  weapons  is  nec- 
essary to  avoid  war  and  to  have  any 
chance  for  success  in  negotiating  arms 
control  and  reduction. 

If.  as  some  have  suggested,  the  Rus- 
sians are  playing  a  waiting  game  until 
after  the  U.S.  elections,  our  amend- 
ment provides  time  to  put  the  election 
behind  us.  Then,  no  matter  who  wins. 


both  the  United  States  and  Russia 
must  get  on  with  the  essential  task  of 
making  the  world  safer  for  all  people 
and  nations.* 

•  Mr.  FAUNTROY.  Mr.  Chairman,  I 
rise  in  opposition  to  H.R.  5167.  the 
fiscal  year  1985  Defense  authorization 
bill.  This  legislation  would  authorize 
$208.1  billion  for  military  procure- 
ment, research  and  development,  oper- 
ations and  maintenance,  and  civil  de- 
fense for  fiscal  year  1985.  This 
amounts  to  a  6-percent  real  growth 
rate  for  fiscal  year  1985,  instead  of  the 
13-percent  proposed  by  the  adminis- 
tration in  February,  or  the  7.8-percent 
increase  requested  this  month.  If  you 
believe  in  and  support  the  nuclear 
freeze  resolution,  passed  by  this  body, 
then  opposition  to  this  authorization 
is  in  order. 

If  this  authorization  would  purchase 
increased  national  security  in  our  com- 
plex world  and  reflected  sound  and 
workable  strategic  goals  and  programs 
then,  I  would  be  in  support.  However, 
H.R.  5167  would  make  the  world  less 
safe,  authorize  a  host  of  dangerous  su- 
perweapons  that  enhance  the  threat 
of  nuclear  conflagration,  encourage 
those  wedded  to  military  solutions, 
and  continue  to  sink  our  country  in  a 
sea  of  deficits. 

As  a  member  of  the  Congressional 
Black  Caucus  budget  team  and  author 
of  the  first  two  CBC  constructive  alt- 
nerative  budgets,  I  have  had  the  op- 
portunity to  study  with  my  colleagues 
in  the  caucus  the  benefits,  costs,  and 
implications  of  our  defense  budgets. 

The  CBC  constructive  alternative 
budgets  for  the  past  4  years  have 
sought  to  incorporate  the  provisions  of 
the  nuclear  freeze,  and  eliminate  de- 
stabilizing weapons  systems  such  as 
the  MX  missile.  Pershing  II  and  cruise 
missiles,  and  the  Trident  II.  My  col- 
leagues and  I  in  the  CBC  developed 
our  budget  proposals  in  the  "National 
Defense  Function"  consistent  with  our 
commitment  to  and  involvement  in 
the  nuclear  freeze  movement.  We  did 
this  for  three  reasons. 

First,  the  physical  survival  of  our 
planet  and  its  people  are  in  immediate 
danger  due  to  the  threat  of  nuclear 
war. 

Second,  the  global  neglect  of  human 
needs  caused  by  the  billions  we  spend 
on  nuclear  weaponry  versus  the  mil- 
lions we  spend  on  human  needs  struc- 
tures a  world  in  which  hunger,  pover- 
ty, and  ill  health  are  the  defining  re- 
ality for  two-thirds  of  the  people  of 
our  planet.  Our  world  is  in  danger  of 
exploding  because  of  this  human 
misery  which  leads  to  instability  and 
conflict  that  can  all  too  easily  lead  to 
nuclear  war  between  the  superpowers. 

Third,  and  most  immediately,  on  the 
domestic  level  the  escalating  develop- 
ment and  deployment  of  nuclear  weap- 
onry is  destroying  our  economy  and 
causing  us  to  neglect  our  people  and 
their  basic  needs. 


EXABORATION  OF  THE  THREE  POINTS 


I.  THE  DANGER  TO  THE  PLANET 

Mr.  Chairman,  the  uncontrolled 
buildup  of  nuclear  weapons  has  result- 
ed in  a  nuclear  arsenal  with  an  explo- 
sive force  of  3  Vi  tons  of  TNT  for  every 
person  on  Earth. 

The  continuing  nuclear  arms  race  in- 
creases the  possibility  of  nuclear  war. 

The  danger  to  our  planet  is  real  and 
it  is  immediate.  Under  this  administra- 
tion, the  Nation  has  moved  far  beyond 
deterrence  to  preparing  to  fight,  sur- 
vive, and  win  a  nuclear  war. 

When  he  was  Secretary  of  Defense 
in  the  Kennedy  administration, 
Robert  McNamara  defined  deterrence 
as  the  capacity  to  destroy  30  percent 
of  the  Soviet  population  and  70  per- 
cent of  its  economic  infrastructure.  He 
felt  that  this  objective  could  be 
achieved  through  the  use  of  approxi- 
mately 400  strategic  nuclear  warheads. 
Today,  the  United  States  of  America 
possesses  more  than  10,000  strategic 
nuclear  warheads  in  its  nuclear  arse- 
nal, and  another  15,000  intermediate 
range  warheads  for  theater  nuclear 
use. 

Mr.  Chairman,  the  second  major 
consequence  is  even  more  ominous. 
This  defense  authorization  would 
commit  our  country  to  the  develop- 
ment of  nuclear  weapons  that  go 
beyond  our  capacity  to  verify  or  con- 
trol. In  past  years,  the  necessity  for 
verifiability  and  control  have  been  in- 
tegral elements  of  all  previous  arms 
control  agreements  and  negotiations. 
The  development  of  first-strike  nucle- 
ar weapons,  such  as  the  MX  missile, 
the  Pershing  II  missile,  and  ground, 
sea,  and  air  launched  cruise  missiles, 
usher  us  into  a  new  era  of  the  nuclear 
arms  race. 

In  spite  of  racial  advances  in  accura- 
cy and  power,  deterrence  has  been 
subject  to  challenge  on  two  grounds. 
One  is  that  land-based  nuclear  weap- 
ons are  vulnerable  to  destruction  if 
the  enemy  strikes  first,  thus  eliminat- 
ing the  power  of  retaliation.  The  other 
is  that  the  use  of  nuclear  weapons  in  a 
graduated.  carefully  orchestrated 
manner  can  be  an  integral  part  of  war- 
fighting  strategy.  Both  theories  are 
dangerous  fantasies.  The  first  theory 
assumes  the  perfection  of  a  technolo- 
gy which  has  had  a  poor  record  of  reli- 
ability. The  second  is  in  error  because 
it  imputes  to  hirnian  beings,  under  war 
conditions,  a  quality  of  discipline,  ra- 
tionality, and  perfection  normally  at- 
tributed to  a  divine  being. 

Nevertheless,  the  departure  from  a 
deterrent  against  war  to  usable  weap- 
ons of  war  is  now  a  feature  of  nuclear 
strategy,  which  is  used  to  justify  fur- 
ther escalation  in  numbers  and  tech- 
nology. It  also  greatly  magnifies  the 
possibility  that  these  weapons  will  be 
used,  and  that  nuclear  war  will  result. 


II.  NEGLECT  OF  GLOBAL  HITMAN  NEEDS!  WORLD 
INJUSTICE  AND  THE  NUCLEAR  CONNECTION 

Mr.  Chairman,  what  we  are  witness- 
ing today  is  the  neglect  of  human 
needs  on  a  global  scale.  This  neglect 
fuels  an  already  dire  situation  created 
by  social,  economic,  and  political  injus- 
tices. 

The  political  instability  that  arises 
from  these  injustices,  the  neglect  of 
human  needs,  and  the  lack  of  food, 
health  care,  and  employment  threat- 
ens to  bring  the  United  States  and  the 
Soviet  Union  into  conflict  in  the  Third 
World,  particularly  in  Africa,  the  Car- 
ibbean, the  Middle  East,  and  Central 
America.  Conflicts  arising  in  these  re- 
gions due  to  political,  social,  and  eco- 
nomic factors,  can  all  too  easily  esca- 
late into  a  nuclear  exchange  between 
the  superpowers. 

The  world's  military  spending 
dwarfs  resources  provided  for  human 
development.  Global  spending  on  the 
military  is  now  at  the  trillion  dollar 
level,  with  the  United  States  and  the 
Soviet  Union  accounting  for  over  50 
percent  of  these  expenditures.  This 
represents  almost  a  doubling  of  global 
military  outlays  since  1971.  If  only  a 
fraction  of  the  money,  manpower,  and 
research  presently  devoted  to  military 
uses  were  diverted  to  development,  the 
future  prospects  of  the  Third  World 
would  look  entirely  different. 

There  is  a  moral  link  between  the 
vast  spending  on  arms  and  the  dis- 
gracefully low  spending  on  measures 
to  remove  hunger  and  ill  health  in  the 
Third  World. 

For  instance,  while  we  are  consider- 
ing a  defense  authorization  bill  which 
involves  the  expenditure  of  $208.1  bil- 
lion, the  administration  is  holding  fast 
to  a  position  that  we  can  only  afford 
$750  million  contribution  to  the  Inter- 
national Development  Association  of 
the  World  Bank,  an  organization 
which  provides  concessional  assistance 
to  the  poorest  countries  of  the  world. 

The  program  of  the  World  Health 
Organization  to  abolish  malaria  is 
short  of  funds;  it  is  estimated  that  it 
will  eventually  cost  about  $450  million 
which  represents  less  than  one-thou- 
sandth of  the  world's  annual  military 
spending. 

The  cost  of  a  10-year  program  to 
provide  for  essential  food  and  health 
needs  in  developing  countries  is  less 
than  half  of  1  year's  military  spend- 
ing. 

A  modem  tank  costs  about  $1  mil- 
lion; that  amount  could  improve  stor- 
age facilities  for  100,000  tons  of  rice 
and  thus  save  4,000  tons  or  more  armu- 
ally.  One  person  can  live  on  just  over  a 
pound  of  rice  a  day. 

For  the  price  of  1  jet  fighter— $20 
million— 40,000  village  based  pharma- 
cies could  be  established. 

One-half  of  1  percent  of  1  year's 
world  military  expenditure  would  pay 
for  all  the  farm  equipment  needed  to 
increase  food  production  and  approach 


self-sufficiency  in  food-deficit,  low- 
income  countries  by  1990. 

Moreover,  arms  production  is  not 
just  a  matter  of  spending  but  of  utiliz- 
ing manpower  and  skills.  It  is  pro- 
foundly disturbing  to  realize  that  in 
both  the  East  and  West  a  very  large 
proportion  of  scientists  and  much  of 
the  scientific  resources  of  universities 
and  industry  are  devoted  to  defense. 

The  obstacles  to  reversing  these 
trends  are  formidable,  but  they  should 
not  be  allowed  to  get  in  the  way  of  se- 
rious discussions  of  the  dangers  of  the 
arms  race  and  the  realization  of  the 
sizs  of  the  economic  burden  that  it  in- 
volves. One  of  the  chief  enemies  of  dis- 
armament is  the  sense  of  resignation 
and  traditional  acceptance  that  accom- 
panies large  defense  spending,  while 
the  dangers  are  constantly  mounting. 

III.  DOMESTIC  CONSEQUENCES 

Finally,  Mr.  Chairman,  this  mis- 
placed emphasis  on  nuclear  weaponry 
also  mandates  tragic  and  dangerous 
outcomes  in  domestic  priorities.  The 
misplaced  priorities  associated  with 
the  escalating  development  and  de- 
ployment of  nuclear  weaponry  leads  to 
the  same  neglect  of  basic  human  needs 
in  our  own  communities. 

This  buildup  in  nuclear  weaponry  is 
the  fuel  of  an  undeclared  but  real  war 
against  the  most  vulnerable  and  needy 
in  our  society. 

If  we  were  rushing  to  freeze  defense 
expenditures  and  hold  the  authoriza- 
tion to  a  zero  level  of  growth,  we  could 
garner  $35  billion  which  could  be  used 
to  provide  a  50-percent  increase  in  our 
domestic  programs  designed  to  address 
the  problem  of  hunger  in  America. 
The  food  stamp  program,  the  women, 
infants,  and  children  program  (WIC), 
could  obtain  a  50-percent  increase.  Aid 
to  families  with  dependent  children 
and  our  medicaid  program  could  also 
be  provided  with  50  percent  increases. 

In  1953,  Dwight  David  Eisenhower 
warned: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired,  signifies  a 
theft  from  those  who  hunger  and  are  not 
fed,  those  who  are  cold  smd  are  not  clothed. 
This  world  in  arms  is  not  spending  money 
alone.  It  is  spending  the  sweat  of  its  labor- 
ers, the  genius  of  its  scientists,  the  hopes  of 
its  children. 

CONCLUSION 

It  is  for  these  reasons  that  I  cannot 
support  H.R.  5167  as  presented.  I 
would  urge  my  colleagues  to  support 
the  two  amendments  that  will  be  of- 
fered by  my  friend  and  colleague.  Con- 
gressman Ronald  V.  Dellums  to  strike 
all  procurement  funding  ($7.1  billion) 
for  the  B-IB  Bomber  and  to  delay  any 
further  deployment  of  ground- 
launched  cruise  missiles  or  Pershing  II 
missiles  in  Western  Europe  until  Sep- 
tember 30.  1985.  Additionally,  I  would 
urge  my  colleagues  to  support: 

The  Bennett-Mavroules  amendment 
to  delete  all  production  funds  for  the 
MX  missiles; 


The  Weiss  amendment  to  delete  re- 
search and  development  and  procure- 
ment for  the  Trident  II/D5  missile; 

The  Brown  amendment  to  halt  anti- 
satellite  weapon  flight  tests  in  space; 
and. 

The  Bethune-Porter-Fascell  amend- 
ment to  delete  all  production  money 
for  chemical  weapons.* 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute now  printed  in  the  reported  bill 
shall  be  considered  by  titles  as  an 
original  bill  for  the  purpose  of  amend- 
ment, and  each  title  shall  be  consid- 
ered as  having  been  read. 

The  Clerk  will  designate  section  1. 

The  text  of  section  1  is  as  follows: 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  "Department  of  De- 
fense Authorization  Act,  1985". 

The  CHAIRMAN.  Are  there  any 
amendments  to  section  1? 

The  Clerk  will  designate  title  I. 

The  text  of  title  I  is  as  follows: 
TITLE  I-PROCUREMENT 

AUTHORIZATION  OF  APPROPRIATIONS,  ARMY 

Sec  101.  (a)(1)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Army  as  follows: 

For  aircraft,  $3,751,100,000. 

For  missiles,  $3,196,200,000. 

For  weapons  and  tracked  combat  vehicles, 
$4,863,100,000. 

For  ammunition,  $2,220,000,000. 

For  other  procurement.  $5,359,800,000. 

(2XA)  There  are  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  procurement  of  weapons 
and  tracked  combat  vehicles  for  the  Army 
for  fiscal  year  1985  pursuant  to  the  authori- 
zation of  appropriations  in  paragraph  (1 ),  to 
the  extent  provided  in  appropriation  Acts— 

(i)  $60,500,000  to  be  derived  from  amounts 
available  for  fiscal  year  1983  for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  remaining  available  for 
obligation:  and 

(li)  $113,300,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  remaining 
available  for  obligation. 

(B)  There  is  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  other  procurement  for  the 
Army  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1),  to  the  extent  provided  in  appro- 
priation Acts,  $5,400,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  other  procurement  for  the  Army  re- 
maining available  for  obligation. 

(b)  From  the  amount  appropriated  pursu- 
ant to  the  authorization  in  subsection  (a) 
for  aircraft  for  the  Army  that  is  available 
for  procurement  of  AH-64  helicopters,  not 
fewer  than  18  AH-64  helicopters  shall  be 
provided  for  the  Army  National  Guard. 

(c)  The  Secretary  of  the  Army  may  enter 
into  multlyear  contracts  in  accordance  with 
section  2306(h)  of  title  10,  United  States 
Code,  for  the  purchase  of  UH-60A  aircraft. 
EH-60A  aircraft,  M-1  tanks  or  subsystems. 
TOW  missiles,  5ton  trucks,  Bushmaster  Ve- 
hicle Rapid-fire  weapon  system,  and  shop 
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equipment  contact  maintenance,  and  for  the 
execution  of  the  CH-47D  aircraft  modern- 
ization proKram.  Such  contracts  may  in- 
clude an  unfunded  cancellation  celling.  If 
funds  are  not  made  available  for  the  con- 
tinuation of  such  a  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  in  section  2306(h)<5)  of  title  10. 
United  States  Code. 

(d)  Effective  on  October  1,  1984.  the  provi- 
sions of  section  794  of  the  Department  of 
Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  EH-60A  and  UH-60A  aircraft  under 
a  multiyear  contract. 

AUTHORIZATION  OF  APPROPRIATIONS.  NAVY  AND 
MARINE  CORPS 

Sec.  102  (a)  AiRCRArr.— (1)  Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  for  procurement  of  aircraft 
for  the  Navy  In  the  amount  of 
$10,824,700,000. 

(2)  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merged  with,  amounts  appro- 
priated for  procurement  of  aircraft  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1).  to  the  extent  provided  in  appro- 
priation Acts.  $132,100,000  to  be  derived 
from  amounts  appropriated  for  fiscal  year 
1984  for  procurement  of  aircraft  for  the 
Navy  remaining  available  for  obligation. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $4,400,100,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows; 

For  missile  programs.  $3,451,900,000 


MK-48 


MK-46 


MK-60 


torpedo 
torpedo 
torpedo 


program. 


program. 


program. 


For      the 
$33,700,000. 

For      the 
$256,000,000. 

For      the 
$128,500,000. 

For  the  MK-30  mobile  target  program. 
$21,300,000. 

For  the  MK-38  Minimobile  target  pro- 
gram. $2,500,000. 

For  the  antisubmarine  roclcet  (ASROC) 
program.  $25,900,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment.  $141,100,000. 

For  the  torpedo  support  equipment  pro- 
gram. $96,000,000. 

For  the  MK-15  close-in  weapon  system 
program,  $163,900,000. 

For  the  MK-75  76-millimeter  gun  mount 
program.  $10,900,000. 

For  other  weapons.  $68,300,000. 

(c)  Shipbuilding  and  Conversion.— (1> 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1985  in  the  total  amount 
of  $11,888,700,000  for  shipbuilding  and  con- 
version for  the  Navy  as  follows: 

For  the  Trident  submarine  program. 
$1,415,000,000. 

For  the  SSN-688  nuclear  attack  subma- 
rine program.  $2,880,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP).  $764,500,000. 

For  the  CG-47  Aegis  cruiser  program. 
$3,150,000,000. 

For  the  DDG-51  guided  missile  destroyer 
program.  $1,173,900,000. 

For  the  LSD-41  landing  ship  docli  pro- 
gram. $489,500,000. 

For  the  UID-l  amphibious  assault  ship 
program.  $39,200,000. 

For  the  LPD-4  amphibious  transport  dock 
service  life  extension  program.  $15,000,000. 

For  the  MCM-1  mine  countermeasures 
ship  program.  $349,500,000. 


For  the  TAO-187  fleet  oiler  program. 
$562,600,000. 

For  the  TAGOS  ocean  surveillance  ship 
program.  $129,900,000. 

For  the  TAGS  ocean  survey  ship  program. 
$245,000,000. 

For  the  strategic  sealift  ready  reserve  pro- 
gram. $31,000,000. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram. $44,000,000. 

For  the  TAVB  aviation  logistics  support 
ship  program.  $42,800,000. 

For  the  LCAC  landing  craft  air  cushion 
program.  $230,100,000. 

For  service  craft  and  landing  craft. 
$93,100,000. 

For  outfitting  and  post  delivery. 
$383,600,000. 

The  sum  of  the  amounts  authorized  for 
programs  under  this  subsection  is  reduced 
by  $150,000,000  in  order  to  meet  the  total 
amount  authorized  to  be  appropriated  set 
forth  at  the  beginning  of  this  paragraph. 

(2)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  shipbuilding  and  conver- 
sion for  the  Navy  for  fiscal  year  1985  pursu- 
ant to  the  authorizations  of  appropriations 
in  paragraph  (1).  to  the  extent  provided  In 
appropriation  Acts,  amounts  appropriated 
for  fiscal  years  before  fiscal  year  1985  for 
shipbuilding  and  conversion  for  the  Navy 
and  remaining  available  for  obligation  in 
the  total  amount  of  $676,200,000  as  follows: 

(A)  For  the  Trident  submarine  program, 
$340,000,000.  of  which— 

(i)  $40,000,000  shall  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
FFG-7  guided  missile  frigate  program  and 
shall  be  available  only  for  an  x-band  phased 
array  radar;  and 

(ii)  $300,000,000  shall  be  derived  from 
funds  appropriated  for  fiscal  year  1984  for 
the  FFG-7  guided  missile  frigate  program. 

(B)  For  the  battleship  reactivation  pro- 
gram. $336,200,000.  to  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
CVN  aircraft  carrier  program. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
other  procurement  for  the  Navy  in  the 
amount  of  $5,339,500,000.  of  which— 

(1)  $787,100,000  is  available  only  for  the 
ship  support  equipment  program: 

(2)  $1,799,800,000  is  available  only  for  the 
communications  and  electronics  equipment 
program:  and 

(3)  $1,152,600,000  is  available  only  for  the 
ordnance  support  equipment  program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1985  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,901,300,000. 

(f )  Multiyear  Contracts.— The  Secretary 
of  the  Navy  may  enter  into  multiyear  con- 
tracts in  accordance  with  section  2306(h)  of 
title  10,  United  States  Code,  for  the  pur- 
chase of  CH-53E  aircraft  and  AN/SSQ-36 
sonobuoys.  Such  contracts  may  include  an 
unfunded  cancellation  ceiling.  If  funds  are 
not  made  available  for  the  continuation  of 
such  a  contract  in  subsequent  fiscal  years, 
the  contract  shall  be  cancelled  and  the  costs 
of  cancellation  shall  be  paid  as  provided  in 
section  2306(h)(5)  of  title  10.  United  States 
Code. 

(g)  Strategic  Sealipt  Ready  Reserve  Pro- 
gram.—(1)  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions for  the  strategic  sealift  ready  reserve 
program  under  subsection  (c)  may  be  obli- 
gated or  expended  for  the  acquisition  of  a 


specific  vessel  for  that  program  until  (A) 
the  Secretary  of  the  Navy  has  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  the  proposed  acquisition 
of  that  vessel  for  that  program,  and  (B)  a 
period  of  30  days  of  continuous  session  of 
Congress  has  expired  following  the  date  on 
which  that  notice  was  received  by  those 
committees. 

(2)  For  purposes  of  paragraph  (1).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die.  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
such  30-day  period. 

(h)  DDG-51  Destroyer  Program.- None 
of  the  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  subsec- 
tion (c)  for  the  DIX3-51  guided  missile  de- 
stroyer program  may  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  cer- 
tifies to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  the  lead  ship 
in  that  program  is  capable  of  being 
equipped  with  a  Rankin-Cycle  Energy  Re- 
covery (RACER)  system  without  rearrange- 
ment of  ship  spaces  and  equipment  or  other 
major  modification  to  the  ship. 

authorization  of  appropriations,  air  force 

Sec  103.  (a)(1)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircraft,  $25,243,200,000. 

For  missiles,  $8,664,600,000. 

For  other  procurement,  $8,441,700,000. 

(2)  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merged  with,  amounts  appro- 
priated for  procurement  of  aircraft  for  the 
Air  Force  for  fiscal  year  1985  pursuant  to 
the  authorization  of  appropriations  in  para- 
graph (1).  to  the  extent  provided  in  appro- 
priation Acts.  $185,200,000  to  be  derived 
from  amounts  available  for  fiscal  years  1983 
and  1984  for  procurement  of  aircraft  for  the 
Air  Force  remaining  available  for  obligation. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  subsection  (a)  may  be  used  for  pro- 
curement of  subsystems  unique  to  the  F- 
15E  Dual  Role  Fighter  program— 

( 1 )  until  the  Secretary  of  Defense  provides 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  com- 
prehensive master  plan  for  acquisition  of 
ground  and  air  defenses  for  United  States 
airbases  in  Europe:  and 

(2)  unless  a  request  for  funding  to  imple- 
ment that  master  plan  is  included  in  the 
budget  request  of  the  Department  of  De- 
fense for  fiscal  year  1986  in  an  amount 
equal  to  or  greater  than  the  amount  re- 
quested for  that  fiscal  year  for  subsystems 
unique  to  the  F-15E  aircraft  program. 

(c)  Effective  on  October  1,  1984,  the  provi- 
sions of  section  794  of  the  Department  of 
Defense  Appropriation  Act,  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  engines  for  the  F-15  aircraft. 

(d)  The  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  for  the  pur- 
chase of  F-16  aircraft  in  accordance  with 
section  2306(h)  of  title  10.  United  States 
Code.  Such  contract  may  include  an  un- 
funded cancellation  ceiling.  In  the  event 
funds  are  not  made  available  for  the  con- 
tinuation of  such  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 


provided  in  section  2306(h)(5)  of  title  10. 
United  SUtes  Code. 

(e)  The  Secretary  of  the  Air  Force  shall 
acquire  two  additional  used  T-43  type  air- 
crait  to  be  used  to  augment  T-43  national 
security  airlift  operations.  Such  aircraft 
shall  be  acquired  using  amounts  which  were 
appropriated  for  fiscal  year  1984  for  pro- 
curement of  equipment  for  the  Air  National 
Guard  and  which  remain  available  for  obli- 
gation. 

authorization  of  appropriations,  defense 

agencies 
Sec.  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  the 
defense      agencies      In      the      amount      of 
$1,160,000,000. 

authorization  of  appropriations  for 

certain  NATO  COOPERATIVE  PROGRAMS 

Sec.  105.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
activities  of  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  for  acquisi- 
tion in  connection  with  cooperative  pro- 
grams of  the  North  Atlantic  Treaty  Organi- 
zation as  follows: 

For  acquisition  of  the  Patriot  missile 
system  for  the  Federal  Republic  of  Germa- 
ny. $150,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  the  Federal  Re- 
public of  Germany.  $100,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  and  other  critical 
United  States  military  facilities  In  Italy. 
$50,000,000. 

For  acquisition  of  point  air  defense  for 
ground-launched  cruise  missile  bases  In 
Europe.  $25,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  air  bases  in  Turkey. 
$25,000,000. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  in  subsection 
(a)  may  be  obligated— 

(1)  for  implementation  of  a  cooperative 
program  until  the  Secretary  of  Defense  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  copy  of  eaw:h  govemment-to-goverrunent 
agreement  relating  to  that  program;  or 

(2)  for  acquisitions  in  connection  with  a 
NATO  cooperative  program  In  which  the  fi- 
nancial obligations  of  the  United  States 
exceed  the  collective  financial  obligations  of 
European  countries  In  connection  with  such 
program. 

EXTENSION  OF  AUTHORITY  PROVIDED  SECRE- 
TARY OF  DEFENSE  IN  CONNECTION  WITH  THE 
NATO  AIRBORNE  WARNING  AND  CONTROL 
SYSTEM  (AWACSI  PROGRAM 

Sec  106.  Effective  on  October  1.  1984.  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorizalon  Act.  1982  (Public  Law  97-86; 
95  Stat.  1100).  is  amended  by  striking  out 
"fiscal  year  1984"  each  place  it  appears  and 
inserting  In  lieu  thereof  "fiscal  year  1985". 

LIMITATION  ON  WAIVERS  OF  COST-RECOVERY  RE- 
QUIREMENTS UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  107.  The  authority  of  the  President 
under  section  21(e)(2)  of  the  Arms  Exi>ort 
Control  Act  may  be  exercised  without 
regard  to  the  limitation  Imposed  by  section 
762A  of  the  Department  of  Defense  Appro- 
priation Act.  1984  (Public  Law  98-212). 

WAIVER  OF  LIMITATION  ON  FOREIGN  MILITARY 
SALES  PROGRAM 

Sec.  108.  The  Arms  Export  Control  Act 
shall  be  administered  as  If  section  743A  of 
the  Department  of  Defense  Appropriation 


Act.  1984  (Public  Law  98-212;  96  Stat.  1858) 
had  not  been  enacted  into  law. 

TRANSFER  OF  CERTAIN  MILITARY  EQUIPMENT  OR 
DATA  TO  FOREIGN  COUNTRIES 

Sec.  109.  Section  765(c)  of  the  Department 
of  Defense  Appropriation  Act.  1984  (Public 
Law  98-212),  is  hereby  repealed. 

The  CHAIRMAN.  Are  there  amend- 
ments to  title  I? 

amendment  OFFERED  BY  MR.  BENNETT 

Mr.  BENNETT.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bennett:  Page 
10,  line  19,  strike  out  "$8,664,600,000"  and 
Insert  in  lieu  thereof  "$5,942,700,000". 

At  the  end  of  title  I  (page  15.  after  line  5). 
add  the  following  new  section: 

MX  MISSILE  PROCUREMENT 

Sec.  110.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  for  the  MX 
missile  program. 

The  CHAIRMAN.  The  gentleman 
from  Florida  (Mr.  Bennett)  is  recog- 
nized for  5  minutes  in  support  of  his 
amendment. 

Mr.  BENNETT.  Mr.  Chairman,  even 
the  President  has  recommended  that 
substantial  cuts  be  achieved  from  his 
originally  requested  defense  spending 
for  1985.  The  most  logical  and  cost  ef- 
fective approach  would  be  to  cut  out 
entirely  a  program  of  least  value;  be- 
cause we  all  know  that  just  reducing  a 
program  is  most  likely  to  be  followed 
by  later  increases  with  little,  if  any,  ul- 
timate savings.  The  MX  program  is 
the  least  valuable  major  arms  program 
we  have  and  it  should  be  ended  now  by 
stopping  procurement  of  the  missiles. 

The  MX  was  planned  as  a  strategic, 
deterrent  weapon.  The  I*resident  has 
repeatedly  said  that  it  is  not  planned 
to  be  a  first-strike  weapon,  but  as  a  de- 
terrent. The  trouble  with  the  MX  is 
that  it  is  highly  vulnerable  in  the 
basing  mode  that  has  been  chosen  for 
it,  the  old  Minuteman  silos  and  hence 
is  not  a  credible  deterrent. 

Hear  what  our  defense  authorities 
have  said  of  the  MX  if  placed  in  Min- 
uteman silos: 

Secretary  of  Defense  Casper  Wein- 
berger on  October  5,  1981  said: 

We  have  examined  literally  hundreds  of 
possible  options.  We  have  reached  the  con- 
clusion that  there  isn't  any  ground-based 
system  that  is  survivable.  .  . 

And  Gen.  Lew  Allen,  Chief  of  Staff. 
U.S.  Air  Force,  on  January  29.  1981. 
said: 

...  an  essential  feature  of  the  MX  deploy- 
ment is  that  the  basing  mode  be  survivable. 
One  does  not  obtain  that  through  placing  It 
In  Minuteman  silos.  Therefore,  I  do  not 
favor  such  a  deployment. 

The  principal  excuse  suggested  for 
procuring  the  MX  for  Minuteman  silos 
last  year  was  that  it  was  a  bargaining 
chip  in  arms  negotiations.  The  Presi- 
dent on  the  contrary  has  repeatedly 
said  that  he  does  not  approve  the  MX 
to  be  a  bargaining  chip. 


He  said  specifically,  quoting  from 
the  President: 

This  Is  not  in  the  sense  of  a  bargaining 
chip  that  somebody  could  say.  "well  you're 
building  it  just  to  tear  it  down."  No.  we  need 
a  modernization.  Even  If  we  get  the  reduc- 
tion of  arms  which  we're  seeking  and  which 
there's  been  some  Indication  the  Soviets  are 
seriously  considering,  this  would  not  be  the 
missile  that  is  taken  out  of  circulation. 

So  the  President  has  ruled  it  out  for 
that  purpose, 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Florida  would  have  to  yield  to 
the  gentleman  from  New  York. 

Mr.  BENNETT.  I  do  not  yield. 

Mr.  STRATTON.  Is  the  gentleman 
offering  an  amendment? 

Mr.  BENNETT.  Yes;  I  have  an 
amendment,  yes. 

Mr.  STRATTON.  Was  the  amend- 
ment read,  Mr.  Chairman? 

The  CHAIRMAN.  The  Clerk  has 
read  the  amendment.  The  gentleman 
offered  the  amendment  and  the  Clerk 
has  read  the  amendment. 

The  gentleman  from  Florida  has 
been  recognized  in  support  of  his 
amendment. 

Mr.  STRATTON.  I  thank  the  Chair- 
man. 

Mr.  BENNETT.  The  Russians  have 
stayed  away  from  the  arms  control 
tables  in  the  meantime,  but  they  told 
us  even  before  last  year's  debate  that 
they  had  no  interest  in  the  MX  as  a 
bargaining  chip  and  would  respond  to 
it  by  building  a  better  ICBM  of  their 
own. 

The  President  has  referred  to  this  in 
recent  speeches,  also.  They  are  appar- 
ently not  even  willing  to  abandon 
their  new  missiles  if  we  were  to  aban- 
don the  MX.  So  the  argument  last 
year  about  how  valuable  the  MX 
would  be  to  move  arms  control  pro- 
ceedings is  clearly  a  policy  that  has 
completely  failed. 

Marshal  Dmitri  P.  Ustinov,  Soviet 
Defense  Minister  said,  and  I  am  quot- 
ing from  the  New  York  Times,  Decem- 
ber 6.  1982: 

If  the  present  White  House  leadership  .  .  , 
challenges  us  by  starting  MX  missile  de- 
ployment, the  Soviet  Union  will  deploy  In 
response  a  new  ICBM  of  the  same  class  and 
its  characteristics  will  not  be  Inferior  to 
those  of  the  MX  in  any  way. 


D  1320 

Arms  control  could  proceed  if  we 
were  willing  to  give  up  something  the 
Russians  felt  was  worth  bargaining 
for.  The  MX,  they  perceive,  is  not 
worth  their  giving  up  anything  of  sub- 
stance for,  because  it  can  be  knocked 
out  easily  in  Minuteman  silos,  which 
the  Scowcroft  Commission  found  to  be 
its  best  basing  mode. 

It  is  to  be  regretted  that  no  good 
basing  mode  has  been  found  for  the 
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MX.  but  pretending  that  one  has  been 
found  will  fool  no  one.  particularly  the 
Russians.  They  know  what  it  is  to 
abandon  expensive  weapons  systems 
because  of  discovered  fault.  We  are 
not  alone  in  that  adventure.  They 
have  abandoned  far  more  weapons  sys- 
tems than  we  have  because  of  discov- 
ered faults. 

I  think  they  produced  1 1  submarines 
while  we  have  been  producing  1  be- 
cause they  have  made  so  many  faults 
in  theirs. 

Since  the  MX  is  not  a  first-strike 
weapon  and  is  also  not  a  deterrent  be- 
cause it  can  be  knocked  out  because  of 
its  vulnerability,  about  the  only  af- 
firmative quality  it  has  is  hard  target 
kill  capability.  That  would  be  only  if  it 
can  be  successfully  launched.  It  is  not 
needed  for  that  purpose  as  the  Trident 
missiles  will  have  that  capability  in 
the  same  time  period,  launched  from 
submarines  in  a  mode  much  less  vul- 
nerable. Cruise  missiles  might  also 
eventually  have  that  same  capability 
and  even  if  not,  the  vulnerability  of 
the  MX  prevents  it  from  being  an  ef- 
fective weapons  system  in  any  event. 
The  fact  that  we  would  like  to  have  an 
effective  weapons  system  in  the  MX 
does  not  make  it  one.  nor  does  it  fool 
the  Russians. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  expired. 

(By  unanimous  consent,  Mr.  Ben- 
nett was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  BEINNETT.  The  greatest  peril 
that  mankind  has  from  weapons  today 
comes  from  an  overreliance  on  nuclear 
weapons.  Gen.  Bernard  Rogers,  our 
Supreme  Allied  Commander  of  NATO 
in  Europe,  has  told  Congress  this  year 
and  told  the  world  that  we  would  not 
win  a  conventional  war,  in  fact  we 
would  lose  it  in  Europe  today  within  2 
weeks  or  10  days,  some  period  of  time 
of  that  nature,  unless  we  went  to  the 
use  of  nuclear  war. 

What  a  tragedy.  What  an  unneces- 
sary tragedy.  No  one  can  win  a  nuclear 
war. 

Our  country  is  strong  enough  in  its 
assets  and  its  manpower  and  its  abili- 
ty, its  technology,  to  win  a  convention- 
al war.  We  just  have  not  made  the  de- 
cision we  wiU  buy  the  tanks  and  the 
artillery— the  tools  of  conventional 
war. 

Gen.  Bernard  Rogers  said: 

If  attacked  conventionally  NATO  would 
face  fairly  quickly  the  agonizing  decision  of 
escalating  to  a  nuclear  response  in  order  to 
try  and  convince  the  aggressor  to  halt  his 
advance. 

I  would  like  to  see  every  penny  saved 
from  the  MX  put  into  the  needed  con- 
ventional war  defenses  in  Europe  as 
the  first  priority  so  that  we  would  not 
have  to  go  to  nuclear  war. 

It  has  been  suggested  that  not  going 
through  with  the  MX  would  show  a 
lack  of  will  on  our  part.  There  is  no 


virtue  in  a  determined  will  to  make  a 
mistake.  A  strong  nation  can  look  at 
reality,  and  we  are  a  strong  nation. 

We  are  the  strongest  nation  on 
Earth.  We  should  not  tremble.  We 
have  got  wonderful  assets.  The  Rus- 
sians would  be  glad  to  trade  our  nucle- 
ar strength  for  theirs,  because  we  have 
the  submarines  which  are  invulnerable 
at  the  present  time.  We  have  other 
things,  like  the  cruise  missiles  which 
they  do  not  have.  And  things  of  that 
nature.  They  would  be  happy  to  trade, 
if  that  reality  was  given  to  them. 

The  reality  is  that  the  MX  is  a  fault- 
ed weapon  and  if  we  save  these  funds 
by  not  procuring  it,  every  penny 
should  be  spent  in  putting  us  in  a  posi- 
tion where  we  can  win  a  conventional 
war  so  that  we  will  not  be  leading,  this 
great  Nation  of  ours,  leading  the  world 
into  a  nuclear  disaster. 

The  main  objection  to  the  MX  pro- 
curement is  that  it  represents  a  large 
exi>enditure  of  money  for  a  very  fault- 
ed weapon.  Every  penny  of  it  is  needed 
for  other  defense  purposes. 

There  is  another  aspect  of  the  MX 
that  others  will  address  in  more  detail, 
but  which  I  would  like  to  mention. 
The  additional  reason  for  not  having 
the  MX  is  this:  Since  the  MX  is  both 
very  lethal  and  very  vulnerable  to  a 
first  strike,  its  presence  would  tend  to 
tip  the  scales  toward  nuclear  war  for 
that  reason  alone.  People  are  now 
talking  about  launching  these  weap- 
ons before  the  receipt  of  an  attack 
that  would  knock  them  out.  Such  a  sit- 
uation clearly  increases  the  chances 
for  nuclear  war. 

Mr.  Chairman,  in  conclusion,  I 
would  like  to  say  that  I  think  there 
has  not  been  a  more  important  issue 
before  us  in  many,  many  a  year.  And  it 
is  really  important  because  it  has  to  do 
with  the  destiny,  not  only  of  our  own 
Nation  and  its  security,  but  the  securi- 
ty of  all  mankind. 

To  pursue  a  course  which  is  leading 
us  inevitably  to  a  nuclear  war  when  we 
can  be  secure  by  conventional  methods 
is  certainly  the  height  of  absurdity.  A 
great  tragedy  indeed. 

I  certainly  hope  that  the  Members 
will  support  this  amendment. 

AMENDMENT  OFFERED  BY  MR.  PRICE  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BENNETT 

Mr.  PRICE.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Price  to  the 
amendment  offered  by  Mr.  Bennett:  Strike 
out  the  amount  proposed  by  the  amend- 
ment to  be  Inserted  on  page  10.  line  19.  sjid 
insert  In  lieu  thereof  •$7,756,600,000'. 

Strike  out  the  section  proposed  by  the 
amendment  to  be  Inserted  at  the  end  of  title 
I  and  Insert  In  lieu  thereof  the  following: 

POLICY  concerning  ACQUISITION  OF 
ADDITIONAL  MX  MISSILES 

Sec.  .  (a)  It  is  the  policy  of  Congress  not 
to  take  any  action  that  would  reward  the 
Soviet  Union  through  the  unilateral  cancel- 
lation by  the  United  States  of  the  MX  stra- 
tegic  nuclear   missile   weapon   system    for 


which  funds  are  authorized  In  this  title 
while  the  Soviet  Union  continues  to  act  in  a 
manner  indicating  that  It  is  unwilling  to 
take  actions  to  further  the  control  and  limi- 
tation of  similar  types  of  strategic  nuclear 
missile  weapon  systems. 

(b)(1)  Subject  to  paragraph  (3),  funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  in  section  103(a)  for  procure- 
ment of  missiles  for  the  Air  Force  may  be 
used  to  acquire  not  more  than  IS  additional 
MX  missiles,  but  no  funds  may  be  obligated 
for  the  acquisition  of  such  missiles  until 
April  1.  1985. 

(2)  Immediately  after  April  1.  1985.  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1.  1985.  in 
a  manner  indicating  that  it  is  willing  to  take 
actions  to  further  the  control  and  limitation 
of  types  of  strategic  nuclear  missile  weapon 
systems  similar  to  the  MX  strategic  missile 
weapons  system  authorized  for  the  Air 
Force  by  this  title  and  shall  immediately 
transmit  written  notification  of  that  deter- 
mination to  Congress. 

(3)(A)  If  the  President's  determination 
under  paragraph  (2)  is  that  the  Soviet 
Union  is  not  acting  in  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated,  but  only  if 
the  President  also  determines,  and  includes 
in  the  written  notification  to  Congress 
under  paragraph  (2).  that— 

(i)  the  obligation  of  such  funds  is  in  the 
national  interest:  and 

(ii)  as  of  April  1.  1985.  the  United  States  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  MX  strategic  nuclear  missile 
weapon  system  authorized  for  the  Air  Force 
by  this  title. 

(B)  If  the  President's  determination  under 
paragraph  (2)  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated.  However,  if 
after  the  determination  under  paragraph 
(2)  the  President  makes  a  further  determi- 
nation that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingness  to 
take  actions  described  in  paragraph  (2)  and 
transmits  written  notification  of  that  deter- 
mination to  Congress,  such  funds  may  obli- 
gated after  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  the  receipt  of  that 
notification  by  Congress  unless,  before  the 
end  of  such  30-day  period,  a  joint  resolution 
is  enacted  disapproving  the  obligation  of 
such  funds. 

(C)  Obligation  for  the  MX  missile  pro- 
grtun  of  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
103(a)  Is  subject  to  section  1231  of  the  De- 
partment of  Defense  Authorization  Act, 
1984  (Public  Law  98-94:  97  Stat.  693). 

Mr.  PRICE  (during  the  reading).  Mr. 
Chairman,  I  ask  unanimous  consent 
that  the  amendment  to  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  A0COIN.  Mr.  Chairman,  I  re- 
serve a  point  of  order  against  the 
amendment. 


The  CHAIRMAN.  The  gentleman 
from  Oregon  (Mr.  AuCoiN)  reserves  a 
point  of  order  against  the  amendment. 

Mr.  PRICE.  Mr.  Chairman,  my 
amendment  is  the  compromise  that 
has  been  discussed.  The  amendment 
would  authorize  procurement  of  15 
missiles  but  not  permit  the  funds  to  be 
spent  until  April  1.  1985. 

Mr.  Chairman,  this  and  other 
amendments  will  be  debated  at  length. 

I  will  not  say  any  more  at  this  time, 
but  I  think  it  is  important  that  the 
House  have  opportunity  to  debate  this 
compromise  approach. 

Mr.  Chairman.  I  yield  to  the  gentle- 
man from  Wisconsin  (Mr.  Aspin). 

Mr.  ASPIN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  the  amendment  that 
the  chairman  has  just  introduced  is 
the  amendment  that  we  have  been 
working  on  which  is  a  very  different 
concept  from  the  Bennett  amendment. 
And  the  concept  difference  is  that  it 
depends  upon  the  Soviet  Union,  the 
actions  by  the  Soviet  Union. 

The  Bennett  amendment,  with  zero 
MX's.  rewards  the  Soviet  Union  for 
walking  out  of  the  talks  and  does  not 
require  them  to  do  anything  else. 

The  amendment  that  we  are  offering 
here  is  an  amendment  that  says  we 
will  vote  for  15  missiles,  fence  the 
money  for  6  months,  wait  and  see  if 
the  Soviets  come  back.  If  they  come 
back  to  the  bargaining  table,  the 
money  is  not  spent.  If  they  do  not 
come  back  to  the  bargaining  table,  the 
money  is  released. 

It  is  a  very  different,  in  essence, 
proposition  in  terms  of  the  incentives 
that  it  offers.  I  think  that  for  that 
reason  it  is  a  better  amendment. 

(By  unanimous  consent,  Mr.  Price 
was  allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  PRICE.  Mr.  Chairman,  I  yield  to 
the  gentleman  from  Washington  (Mr. 
Pritchard). 

Mr.  PRITCHARD.  Mr.  Chairman, 
the  question  we  have  before  us  is  how 
do  we  proceed  without  rewarding  the 
Russians,  and  undercutting  our  allies. 
We  should  not  get  it  mixed  up  in  the 
Presidential  politics  and  where  it  will 
be  debated  fully,  and  have  this  deci- 
sion after  the  Presidential  election.  Fi- 
nally, how  do  we  change  our  strategy 
so  that  we  tie  arms  control  to  our 
weapons  procurement? 
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The  Russians  have  walked  out  and 
no  one  wants  to  reward  them.  On  the 
other  hand,  I  think  it  is  fair  to  say 
that  many  of  us  are  not  terribly  en- 
thused about  the  MX.  This  proposal  is 
not  being  brought  to  this  House  by 
people  who  are  gung  ho  MX  support- 
ers. But  there  is  a  question  not  only 
what  you  do  but  when  you  do  it.  And  I 
for  one  think  that  it  would  be  a  great 
mistake  to  take  this  action  now. 


When  you  have  the  Washington 
Post— and  I  think  all  of  us  know  that 
the  Washington  Post  has  been  no 
great  friend  of  the  MX— one  part  of 
the  editorial  says: 

The  notion  that  yielding  It  up  unilaterally 
will  somehow  induce  the  Soviets  to  abandon 
their  similar  existing  and  prospective  mis- 
siles is  daffy. 

"Daffy"  is  what  the  Washington 
Post  said  this  morning. 

So  I  think  there  is  a  good  case  to  be 
made  for  a  different  way  to  meet  this 
problem. 

Now.  as  the  gentleman  from  Wiscon- 
sin (Mr.  AspiN)  has  said,  we  fence  this 
money  off  for  6  months.  It  gets  us  past 
the  election.  And  obviously  on  April  1 
we  will  have  a  clear  indication  wheth- 
er the  Russians  are  coming  back.  Ev- 
eryone knows  that  they  are  not  going 
to  come  back  until  after  the  election. 
But  after  the  election  there  will  be 
this  opportunity  to  judge.  And  I  think 
April  1  is  a  reasonable  time.  If  they 
come  back  to  the  table,  the  money  is 
continued  to  be  fenced  off. 

And,  you  know,  that  is  a  new  strate- 
gy for  us. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRICE.  I  yeild  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  Mr.  Chairman,  I 
rise  in  support  of  the  Bennett-Mav- 
roules  amendment  to  strike  authoriza- 
tion of  procurement  funds  for  the  MX 
and  in  opposition  to  the  Price/Aspin 
substitute. 

Last  year,  the  House  was  persuaded 
by  a  very  narrow  margin  to  fund  the 
initial  buy  of  21  MX  missiles.  A 
number  of  Members  who  doubted  the 
utility  or  necessity  of  MX  were  never- 
theless swayed  by  the  arms  control  ar- 
gument. A  vote  for  MX,  we  were  told, 
was  a  vote  for  arms  control.  A  vote  for 
MX,  we  were  told,  would  strengthen 
our  bargaining  position.  A  vote  for 
MX,  we  were  told,  would  give  the  Sovi- 
ets an  incentive  to  negotiate. 

Those  were  the  claims,  Mr.  Chair- 
man. What  are  the  realities?  Sadly,  we 
are  today  farther  from  arms  control, 
not  closer.  We  are  no  more  secure 
today  than  we  were  a  year  ago;  indeed, 
to  the  extent  that  we  squander  our 
wealth  on  unneeded  weapons,  we  are 
less  secure.  Finally,  the  Soviet  walkout 
at  Geneva  demonstrated  the  value  of 
the  proposition  that  voting  for  MX 
would  induce  negotiation. 

Where  do  we  go  from  here?  Today, 
we  are  being  told  that  voting  against 
additional  MX  procurement  rewards 
the  Soviets  for  not  being  at  the  bar- 
gaining table.  I  ask  the  supporters  of 
MX:  If  the  first  buy  of  MX  missiles 
did  not  cause  the  Soviets  to  negotiate, 
how  will  buying  more  of  them  help 
the  situation?  It  defies  logic  to  claim 
that  more  of  a  bad  policy  will  lead  to 
better  times. 

Mr.  Chairman,  the  fond  hopes  of 
those  who  voted  for  MX  as  an  arms 


control  tool  have  been  dashed.  Contin- 
ued support  for  MX  procurement  will 
meet  the  same  end.  The  plain  fact  is 
that  these  arguments  were,  and 
remain,  untenable.  The  basic  proposi- 
tion is  this:  If  the  United  States  builds 
and  deploys  the  MX,  the  Soviets  will 
be  induced  to  engage  in  escalation,  not 
negotiation. 

Building  and  deploying  the  MX  will 
not,  in  fact,  induce  the  Soviets  to  do 
anything  at  all.  If  the  proponents 
doubt  that.  I  ask  them  to  explain  why 
the  claims  they  made  last  year  have 
proved  groundless.  I  ask  them  why 
voting  funds  for  MX  last  year  pro- 
duced the  exact  opposite  result. 

MX  has  failed  as  a  bargaining  chip: 
Not  only  have  all  bilateral  arms  con- 
trol talks  been  cut  off;  but  also  the 
concept  of  build-down  has  been  reject- 
ed by  the  Soviets;  and,  worse  yet, 
DOD's  new  Soviet  military  power  re- 
ports the  Russians  have  added  550  nu- 
clear warheads  to  their  ICBM  force 
over  the  past  year. 

Support  for  MX  may  have  hard- 
ened—not moderated— the  administra- 
tion's approach  to  arms  control,  as 
proven  by  the  record  over  the  past  6 
months: 

Threats  to  violate  SALT  II:  Adminis- 
tration officials  last  month  threatened 
to  end  compliance  with  the  SALT  II 
limits  at  the  end  of  next  year,  and  to 
proceed  with  deployment  of  a  seventh. 
Trident  submarine  whose  deployment 
would  place  the  United  States  in  viola- 
tion of  SALT  II. 

Soviet  "cheating"  report:  The  ad- 
ministration has  publicized  allegations 
that  the  Soviets  have  cheated  on 
many  arms  control  treaties,  even 
though  it  admits  that  absolute  proof  is 
not  documentable. 

Full  speed  ahead  on  Asat's:  The  ad- 
ministration reported  to  Congress  that 
it  will  proceed  with  Asat  testing  and 
deployment,  while  refusing  to  enter 
into  bilateral  Asat  negotiations,  on 
grounds  that  Asat  restrictions  will  not 
be  verifiable. 

Threats  to  violate  ABM  Treaty:  The 
administration  has  requested  $1.7  bil- 
lion for  its  downpayment  on  a  $25  bil- 
lion "Star  Wars"  program  of  ballistic 
missile  defenses,  which,  if  deployed, 
would  violate  both  the  ABM  and 
Outer  Space  Treaties. 

"Arm  to  disarm"  approach  to  nerve 
gas:  The  administration  has  renewed 
its  drive  for  binary  chemical  weapons 
by  linking  it  to  a  new  draft  CW  pro- 
posal, which  is  unlikely  to  be  accepted 
due  to  its  on-demand,  onsite  inspection 
provisions. 

MX  cost  Is  rising:  A  forthcoming 
GAO  report  will  apparently  warn  that 
the  MX  will  end  up  costing  66-percent 
more  than  the  Pentagon  estimates;  38 
percent  of  these  overruns  will  result 
from  higher  than  expected  design  and 
production  costs. 
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CBO  finds  build-down  will  be  viable 
without  MX:  A  March  CBO  report  on 
the  administration's  START  proposals 
finds  that  cancellation  of  the  MX 
"would  be  consistent  with  the  philoso- 
phy underlying  much  of  the  START/ 
build-down  proposal,"  which  aims  at 
moving  away  from  MIRV'd  missile  de- 
ployment in  fixed  and  vulnerable  silos. 

Strategic  spending  is  still  increasing: 
Funding  for  strategic  programs  has  in- 
creased 81  percent  under  Reagan- 
fiscal  year  1981-84.  This  year,  under 
the  administration  budget,  it  will  in- 
crease 11  percent.  Even  under  the 
armed  services  bill,  which  had  to  cut 
the  budget  by  $8  billion,  it  is  pro- 
gramed to  increase  9  percent. 

MX  to  be  deployed  without  full  test- 
ing results:  Both  House  appropriations 
and  GAO  agree  that  MX  will  not  be 
fully  flight-tested  by  the  December 
1986  IDC  date.  The  appropriations 
report  concludes  that  even  if  10  mis- 
siles are  deployed  by  then,  their  oper- 
ational capability  will  be  low  and  unre- 
liable. 

Scowcroft  Commission  fades  away: 
The  Scowcroft  Commission  has  issued 
its  last  report.  Without  it,  the  adminis- 
tration is  likely  to  further  harden  its 
approach  to  arms  control. 

Mr.  Chairman,  the  same  situation 
holds  today.  A  vote  today  against  MX 
does  not  "reward"  the  Soviets  for 
walking  out  at  Geneva.  The  MX  will 
have  no  effect  on  the  Soviets'  position, 
just  as  it  has  had  no  effect  in  the  past. 
We  delude  ourselves  if  we  believe  that 
spending  more  money  on  MX  will  lead 
to  arms  control. 

The  first  step  in  reducing  the 
number  of  nuclear  weapons  is  to  stop 
building  new  ones.  That  step  will  in  no 
way  reduce  our  security.  Our  strength 
is  overwhleming,  as  the  Soviets  well 
know.  To  stop  the  MX  is  not  a  sign  of 
weakness;  it  is  a  statement  of  our  con- 
fidence in  that  strength.  It  is  a  step 
toward  finally  getting  off  this  danger- 
ous treadmill. 

Mr.  Chairman,  do  we  believe  that 
threatening  the  Russinas  with  in- 
creases in  Nuclear  Weapons  will  being 
them  to  the  bargaining  table?  Pacts 
have  proven  different.  We  would  not 
bend  to  blackmail,  nor  will  the  Rus- 
sians. We  have  enough  bargaining 
chips  and  weapons  of  resolve  without 
these  additional  15. 

I  urge  defeat  of  the  Price-Aspin 
amendments  and  passage  of  the  Ben- 
nett-Mavroules  amendments. 

Would  the  gentleman  from  Wash- 
ington (Mr.  P*RiTCHARD)  explain  to  me 
and  the  House  what  happens  at  the 
end  of  6  months?  Supposing  the  Rus- 
sians do  not  go  to  the  table  within  6 
months.  What  happens  at  that  point 
in  time? 

Mr.  PRITCHARD.  If  they  do  not 
come  back  to  the  table,  then  we  go 
ahead  with  the  building  of  the  15 
MX's.  Now,  we  know  that  President 
Carter  wanted  200.  President  Reagan 


asked  for  100.  And  this  is  15.  It  is  half 
of  what  the  committee  asked  for. 

Mr.  ADDABBO.  Will  the  gentleman 
yield  further? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  ADDABBO.  During  the  6-month 
period,  who  will  determine  whether 
the  Russians  have  actually  come  to 
the  table  in  good  faith  or  not?  Will  it 
be  this  administration? 

Mr.  PRITCHARD.  Well,  it  depends. 
You  would  have  to  tell  me  who  you 
think  is  going  to  win  the  Presidential 
election. 

Mr.  ADDABBO.  The  6  months,  if 
the  bill  is  signed  by  June  1,  expires 
December  1.  The  present  administra- 
tion is  still  in  office  at  that  time. 

Mr.  PRITCHARD.  No.  It  starts  in 
September.  It  is  the  budget  period.  So 
it  does  not  start  now  in  June.  It  starts 
in  September.  So  it  will  be  the  Presi- 
dent, whether  it  is  a  new  President  or 
whether  it  is  the  present  one.  They 
will  make  a  judgment. 

And  I  know  there  are  skeptics  here.  I 
do  not  think  you  need  to  be,  but  there 
are  skeptics  here  who  say.  'Well,  you 
know,  the  Russians  will  come  back  to 
the  table,  but,  of  course,  if  we  have 
Mr.  Reagan,  he  just  will  not  believe 
that  they  are  coming  back  in  good 
faith." 

At  that  point,  if  he  makes  a  finding 
that  the  Russians  have  not  come  back 
in  good  faith,  then  both  Houses  of 
Congress  can  then  exercise  our  judg- 
ment. 

Mr.  ADDABBO.  If  the  gentleman 
will  further  yield,  the  gentleman  fully 
knows  the  House  will  be  out  by  Octo- 
ber, the  first  week  of  October.  So  if 
they  use  the  same  arguments  they 
have  been  using  before  about  arms 
control,  where  they  have  not  been 
acting  in  good  faith,  they  will  say  the 
Russians  have  not  come  in  and,  there- 
fore, come  October  1  or  October  15, 
after  the  Congress  is  out,  they  are  out 
building  the  missiles  again. 

Mr.  PRITCHARD.  No.  Let  me 
straighten  the  gentleman  out.  The 
time  of  decision  is  April  1,  and  we  are 
always  here  April  1.  So  I  do  not  think 
you  have  to  worry  about  the  timing. 
The  clock  starts  rurming  in  Septem- 
ber, and  the  6  months  is  up  April  1.  At 
that  time  we  make  the  decision. 

So  I  think  the  time  factors  are  very 
correct. 

I  think  many  of  us  in  this  country 
are  tired  of  always  being  on  the  defen- 
sive, never  coming  up  with  creative 
ideas,  never  tossing  the  ball  in  the 
other  person's  court. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Price) 
has  expired. 

(On  request  of  Mr.  Pritchard  and  by 
unanimous  consent,  Mr.  Price  was  al- 
lowed to  proceed  for  2  additional  min- 
utes. ) 

Mr.  PRITCHARD.  We  are  not 
asking  for  hard  conditions.  We  are  not 


saying  they  have  got  to  change  their 
position.  All  we  are  saying  is.  Will  they 
come  back  to  the  table?  I  do  not  think 
that  is  unreasonable. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding. 

I  have  a  question  to  ask,  in  view  of 
the  testimony  given  on  this  floor 
about  1  year  ago,  when  we  were  talk- 
ing about  the  MX  missile  and  how  im- 
portant it  was  for  this  Congress  to 
vote  the  funds  for  procurement  for 
the  MX  missile,  to  make  sure  we  bring 
the  Soviet  Union  to  the  negotiating 
table.  Let  me  ask  you,  let  all  of  us  ask 
ourselves,  what  has  happened  over  the 
course  of  12  months?  Are  we  closer 
today  than  we  were  a  year  ago?  Are  we 
further  apart?  Are  we  not  listening  to 
the  very,  very  same  arguments  put 
forth  at  that  time? 

Mr.  PRITCHARD.  I  think  the  gen- 
tleman would  agree  it  is  the  Russians 
who  have  walked  away,  and  they  are 
not  going  to  come  back  until  after  the 
Presidential  election.  I  think  every 
international  student,  and  particularly 
of  Russian,  has  come  to  that  conclu- 
sion. So  I  do  not  think  you  can  make 
the  case  right  now  that  somehow  our 
actions  here  have  chased  the  Russians 
out. 

What  really  happened  was.  the  Rus- 
sians made  a  big  gamble  in  trying  to 
intimidate  Europe  and  not  put  the 
Pershings  in.  So  the  Russians  walked 
out  of  this  because  our  allies  stood  up 
and  took  the  votes.  And  they  are  not 
coming  back  to  the  table. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Price) 
has  again  expired. 

(On  request  of  Mr.  Pritchard  and  by 
unanimous  consent.  Mr.  Price  was  al- 
lowed to  proceed  for  5  additional  min- 
utes. ) 

Mr.  PRICE.  Mr.  Chairman.  I  contin- 
ue to  yield  to  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  MAVROULES.  If  the  gentleman 
will  continue  to  yield  to  me,  I  appreci- 
ate the  gentleman  yielding  to  me  and 
perhaps  later  on.  when  we  get  into  it.  I 
will  be  glad  to  yield  to  the  gentleman. 

Let  me  ask  the  gentleman  this  one 
question:  In  your  judgment,  do  you 
honestly  believe  it  is  the  MX  missile 
that  is  keeping  the  Soviet  Union  away 
from  the  table  or  bringing  them  to  the 
table  versus  the  cruise  missile  or  Per- 
shing II? 

Mr.  PRITCHARD.  Well,  first  of  all, 
right  now  they  are  not  coming  back  to 
the  table  because  they  are  going  to 
stay  away  until  after  the  Presidential 
election. 

We  know  there  is  not  one  thing  that 
keeps   the   Russians   away   or   brings 
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them  back.  I  think  all  of  us  would 
agree  on  that.  There  is  a  variety  of 
things.  But  any  time  we  can  put  some- 
thing out  there  that  is  an  inducement, 
any  time  we  can  put  some  carrots  out 
there,  we  want  to  do  it.  And  I  think 
this  goes  in  the  direction  that  most 
Americans  want.  They  want  the  two 
countries  to  get  back  to  the  table,  and 
if  we  can  frame  this  amendment  so 
that  we  give  some  incentive,  I  think  it 
makes  a  great  deal  of  sense. 

You  have  to  realize,  I  am  not  a  great 
advocate  of  the  MX. 

Mr.  MAVROULES.  I  know. 

Mr.  PRITCHARD.  But  I  think  to  do 
what  the  gentleman  would  like  to  do  is 
bad  timing.  I  think  that  the  proposal 
that  the  gentleman  from  Wisconsin 
has  come  up  with  is  very  creative  and 
goes  in  the  right  direction. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  LOWRY  of  Washington.  I  thank 
my  colleague  for  yielding. 

As  I  read  the  description  of  the 
amendment  the  gentleman  is  speaking 
for,  it  says  if  the  Soviets  do  not  return 
to  the  bargaining  table,  arms  negotia- 
tion table,  the  money  for  the  15  mis- 
siles will  be  released. 

Do  I  read  this  description  correctly 
that  the  amendment  is  contingent 
upon  the  Soviets  returning  to  the 
arms  control  table? 

Mr.  PRITCHARD.  Oh,  yes.  They 
have  to  come  back.  It  is  an  inducement 
for  them  to  come  back. 

Mr.  LOWRY  of  Washington.  So  the 
expenditure  of  the  dollars  in  this  bill 
for  the  procurement  of  the  missiles  is 
contingent  upon  the  Soviets  returning 
to  the  arms  control  table  or  not,  one 
or  the  other? 

Mr.  PRITCHARD.  Well,  it  is  an  in- 
ducement for  them  to  come  back.  And 
I  certainly  think  that  is  right. 

I  do  not  want  to  take  up  all  the  time, 
because  I  know  the  gentleman  from 
Wisconsin  would  like  to  participate  in 
this  debate,  and  he  is  far  more  able 
than  I  to  make  these  arguments. 

Would  the  gentleman  from  Illinois 
yield  some  time  to  the  gentleman  from 
Massachusetts  (Mr.  Mavroules)  so 
that  he  can  ask  a  question? 

Mr.  PRICE.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  I  want  to  thank 
the  chairman,  and  I  want  to  thank  the 
gentleman  from  Washington  for  his 
kindness. 

We  continue  to  talk  about  arms  con- 
trol, and  the  gentleman  is  a  very  re- 
sponsible Member  of  this  august  body. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman. 

Mr.  MAVROULES.  Let  us  go  back. 
If  we  really  and  truly  want  arms  con- 
trol, then  what  we  ought  to  be  doing  is 
having  the  Senate  vote  on  SALT  II, 
and  then  we  should  have  some  kind  of 
an  agreement. 
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I  think  what  we  have  to  do  is  make 
an  honest  and  true  comparison  of 
where  we  were  back  in  1980,  versus 
where  we  are  in  1984,  and  where  are 
we  going  in  1986  and  1988,  when  you 
have  a  third  generation  of  weapons 
being  produced  by  this  country  and  a 
sixth  generation  being  produced  by 
the  Soviet  Union.  We  have  to  look  at 
the  hard  picture.  I  am  not  so  sure  we 
are  doing  that  because  we  are  further 
away  today  than  we  were  4  years  ago. 

Mr.  PRITCHARD.  Let  me  just  re- 
spond to  two  things. 

There  is  not  any  question  that  we 
have  got  to  come  up  with  some  new 
approaches.  This  amendment  is  a  new 
approach  as  to  the  history  since  1980, 
that  will  be  the  debate  that  goes  on 
for  the  Presidential  election. 

In  that  respect,  I  think  it  really  does 
make  a  lot  of  sense  to  set  this  over  for 
6  months  and  allow  that  Presidential 
debate  to  go  on. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  PRICE.  I  yield  to  the  gentle- 
man. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  believe  the  gentleman's  intentions 
toward  arms  control  are  sincere.  We 
have  discussed  this  often.  What  I  want 
to  know  is  where  in  history  the  gentle- 
man can  cite  some  examples  of  weap- 
ons that  have  gone  through  a  test 
phase  that  have  served  as  useful  bar- 
gaining chips?  Can  any  examples  come 
to  the  gentleman's  mind? 

Mr.  PRITCHARD.  I  just  have  to  say 
this:  We  do  not  have  any  successful 
history  in  arms  control.  So  it  is  very 
hard  to  go  back  into  history  and  come 
up  with  some  examples. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  PRICE.  Mr.  Chairman,  I  do  not 
seek  any  further  time. 

The  CHAIRMAN.  The  gentleman 
from  Oregon  (Mr.  AuCoin)  has  re- 
served a  point  of  order.  Does  the  gen- 
tleman wish  to  pursue  that? 

Mr.  AoCOIN.  Yes,  Mr.  Chairman. 
Under  the  rules  of  the  House  I  under- 
stand I  am  not  required  to  raise  the 
point  of  order  at  this  particular  point. 
But  I  do  continue  to  reserve  my  point 
of  order. 

The  CHAIRMAN.  The  Chair  has  the 
discretion  to  entertain  the  point  of 
order,  and  the  Chair  chooses  at  this 
time  to  have  the  gentleman  state  his 
reservation. 

Does  the  gentleman  make  a  point  of 
order? 

Mr.  AuCOIN.  Mr.  Chairman,  if  the 
Chair  would  indulge  me  for  just  30 
seconds,  I  would  be  ready  to  make  my 
point  of  order. 

I  am  standing  over  here  at  a  micro- 
phone without  my  notes,  and  I  would 
like  to  have  those  notes  before  I  make 
my  point  of  order. 


The  CHAIRMAN.  Does  the  gentle- 
man then  just  wish  to  strike  out  the 
last  word? 

Mr.  AuCOIN.  I  move  to  strike  the 
last  word,  Mr.  Chairman. 

POINT  OP  ORDER 

Mr.  AoCOIN.  Mr.  Chairman,  I  make 
a  point  of  order  against  the  I*rice 
amendment  on  the  grounds  that  its 
scope  is  broader  than  that  of  the  pri- 
mary amendment,  title  1,  and  there- 
fore is  not  germane  to  the  primary 
amendment. 

The  Price  amendment  would  condi- 
tion MX  missile  procurement  authori- 
zation on  a  Presidential  determina- 
tion. The  exact  nature  and  notifica- 
tion of  this  action  is  not  specified  in 
the  amendment;  it  is  open  to  various 
interpretations.  A  number  of  those  in- 
terpretations have  been  brought  out 
on  the  floor  in  the  colloquy  which  just 
preceded  my  point  of  order  stated  by 
the  gentleman  from  Washington 
State. 

That  interpretation  is  that  the  MX 
procurement  authorization  would  be 
contingent  upon  a  Presidential  report 
or  certification  regarding  arms  control 
negotiations.  This,  is  in  fact  the  inter- 
pretation, as  I  have  indicated  it.  Mem- 
bers who  support  the  amendment 
have  built  into  the  legislative  history 
just  set  forth. 

Since  arms  control  negotiations  in- 
volve agencies  not  charged  with  pro- 
curement of  the  MX  missile,  nor  with 
procurement  of  any  weapons,  the 
Price  amendment  is  not  germane  to 
the  primary  amendment  according  to 
Deschler's  Precedents,  chapter  28,  sec- 
tion 24,  point  23,  based  on  a  ruling 
made  February  22,  1978. 

The  amendment  is  also  inconsistent 
with  rulings  made  in  similar  cases  on 
July  8.  1981,  and  July  9,  1981. 

Mr.  ASPIN.  Mr.  Chairman,  may  I  be 
heard  on  the  point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman,  the  lan- 
guage of  the  amendment  says  that  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1, 
1985,  in  a  manner  indicating  that  it  is 
willing  to  take  actions  to  further  the 
control  and  limitation  of  types  of  stra- 
tegic nuclear  missile  weapons  systems. 
It  does  not  mention  negotiations.  The 
amendment  itself  is  in  line  with  other 
types  of  amendments  that  we  have 
had,  and  it  is  a  general  finding  by  the 
President,  and  I  believe  it  is  within  the 
rules  of  the  House. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  may  I  be  heard  on  the 
point  of  order? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentlemsui  from  Washington. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  in  the  colloquy  I  just  had 
with  the  gentleman  from  the  State  of 
Washington,  he  answered  the  question 
that    this    amendment    is    contingent 


1  npf  A 


/"rM^mo  cccf  rkM  A I    PFrTiPn HOIT^F 


Afflv  16  198A 


May  16.  1984 


CONGRESSIONAL  RECORD— HOUSE 


12511 


12510 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1984 


May  16.  1984 


CONGRESSIONAL  RECORD— HOUSE 


12511 


upon  arms  control  negotiations.  I  ask 
that  specifically  because  on  July  8, 
1981.  I  presented  an  amendment  to 
the  floor  on  Pershing  II's  that  was 
ruled  out  of  order  as  stated  and  that 
amendment  on  Pershing  II's  held  the 
dollars  for  the  expenditure  for  the  de- 
ployment until  the  President  has  certi- 
fied that  Congress  of  the  United 
States  has  forwarded  to  the  Soviet 
Union  initial  proposals  for  arms  con- 
trol negotiations.  Elssentially  the  same 
thing. 

That  amendment  was  ruled  out  of 
order,  the  sumendment  made  by  this 
gentleman,  was  ruled  out  of  order,  and 
part  of  the  reason  that  it  was  ruled 
out  of  order  as  stated  was  the  Chair 
would  further  point  out  that  the  arms 
control  negotiations  fall  within  the  ju- 
risdiction of  the  Committee  on  For- 
eign Affairs,  and  not  within  the  juris- 
diction of  the  committee  reporting 
this  bill,  and  thereby  out  of  order. 

In  the  colloquy,  I  asked  the  gentle- 
man, and  the  arguments  made  for  this 
amendment,  if  the  releasing  of  the 
dollars  for  the  procurement  is  contin- 
gent upon  the  arms  control  part  of 
this,  and  the  answer  was  yes. 

Mr.  ASPIN.  May  I  be  heard  again, 
Mr.  Chairman? 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Wisconsin. 

Mr.  ASPIN.  The  difference  is  of 
course  that  the  gentleman  from  Wash- 
ington's amendment  that  he  referred 
to.  did  mention  arms  control  negotia- 
tions in  his  amendment.  The  amend- 
ment which  the  chairman  of  the  com- 
mittee, Mr.  Price,  has  put  forward 
does  not  mention  arms  control  negoti- 
ations in  his  amendment. 

Mr.  AuCOIN.  Mr.  Chairman,  I  seek 
to  be  recognized  further. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  am 
looking  at  page  2,  and  on  page  2,  lines 
5  and  6,  it  states,  lines  4,  5,  and  6,  it 
states.  "•  •  •  acting  in  a  manner  indi- 
cating that  it  is  willing  to  take  actions 
to  further  the  control  and  limitations 
of  types  of  strategic  missile  weapons 
systems  similar  to  the  MX." 

Mr.  Chairman,  my  point  is  this:  One 
cannot  define  a  missile  system  that  is 
similar  to  the  MX.  The  amendment 
does  not  define  it.  As  this  debate  has 
already  brought  out,  it  is  subject  to  a 
great  difference  of  opinion  on  the 
floor  of  the  House.  I  make  the  point, 
Mr.  Chairman,  my  point  of  order  is, 
therefore,  that  the  amendment  is 
broader  in  scope  than  that  of  the  MX 
because  it  necessarily  brings  into  play 
questions  of  missile  systems  beyond 
the  MX.  It  is  only  the  MX  that  is  in 
dispute  and  subject  to  debate  at  this 
point.  So  I  renew  my  point  of  order. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  like  to  be  heard  on  the  point  of 
order. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama. 


Mr.  DICKINSON.  Mr.  Chairman, 
the  amendment  is  clearly  germane  and 
does  not  exceed  the  scope  of  the  origi- 
nal bill.  It  does  not  introduce  a  new 
and  different  subject  than  that  in  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Bennett).  Both 
amendments  deal  with  the  procure- 
ment of  MX  missiles.  The  amendment 
differs  only  in  degree.  The  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Price),  does  place  additional  con- 
ditions on  the  release  of  funds  for  the 
procurement  of  MX  missiles,  but  does 
not  introduce  any  new  or  additional 
subject,  and  is  therefore  clearly  ger- 
mane. 

The  amendment  offered  by  the  gen- 
tleman from  Florida  contains  a  provi- 
sion providing,  "None  of  the  funds  in 
this  title"  may  be  used  for  the  MX 
missile  program. 
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It  should  be  noted  that  there  are 
other  provisions  in  title  I  of  this  bill 
regarding  international  treaty  obliga- 
tions. Section  105,  for  instance,  deals 
with  our  international  obligations 
with  NATO  countries.  Section  107  of 
this  bill  also  contains  provisions  ex- 
tending certain  authorities  to  the 
President  under  the  Arms  Export  Con- 
trol Act. 

So  I  think  neither  in  enlarging  the 
scope  nor  on  the  question  of  germane- 
ness would  a  point  of  order  lie. 

Mr.  PRANK.  Mr.  Chairman,  the 
gentleman  from  Wisconsin,  when  he 
rebutted  the  gentleman  from  Wash- 
ington who  spoke,  said  yes,  the  gentle- 
man from  Washington  had  a  point  if 
this  talked  about  negotiations,  but  he 
says  it  does  not  allude  to  negotiations. 

I  must  say  that,  I  think,  would  come 
as  a  surprise  to  most  of  the  Members, 
so  I  wanted  to  ask  the  gentleman  from 
Wisconsin,  if  I  can,  when  he  says  that 
the  President  shall  go  ahead  with  the 
MX  unless  he  finds  that  the  Soviet 
has  indicated  that  it  is  willing  to  take 
actions  to  further  the  control  and  limi- 
tation of  types  of  strategic  nuclear 
missile  weapons  systems,  and  if  the 
Soviet  is  acting  in  such  a  manner,  are 
we  to  determine  that  without  regard 
to  negotiations?  Are  we  going  to  do 
this  by  reading  Pravada  and  Izvestia, 
or  does  the  gentleman  anticipate  that 
some  unilateral  Soviet  actions  will  an- 
ticipate? 

I  agree  that  it  does  not  say  the 
magic  word  "negotiations,"  but  it 
clearly  assumes  that  the  President  will 
engage  in  negotiations  and  make  a 
judgment  there.  So  the  gentleman 
from  Wisconsin,  it  seems  to  me,  having 
conceded  that  if  this  was  based  on  an 
assessment  of  negotiations,  a  point  of 
order  would  lie,  he  is  simply,  by  not 
mentioning  the  word  "negotiations" 
talking  about  a  process  of  negotia- 
tions. 

Is  the  gentleman  saying  that  in  the 
President's  assessment  of  the  Soviet's 


behavior,  he  does  not  assume  that 
there  will  be  any  allusion  to  negotia- 
tions? 

Mr.  ASPIN.  If  the  gentleman  will 
yield,  no.  The  issue  Is  whether  they 
are  acting,  as  the  amendment  says.  In 
a  manner  indicating  they  are  willing 
to  take  actions  to  further  the  control 
and  limitation. 

Mr.  FRANK.  And  that  would  not  in- 
volve their  behavior  in  negotiations? 

Mr.  ASPIN.  Of  course.  Of  course.  It 
could. 

Mr.  FRANK.  It  could. 

Mr.  ASPIN.  If  the  gentleman  would 
yield  for  a  response,  I  would  be  happy 
to  answer  the  question. 

There  are  a  lot  of  ways  in  which  this 
can  be  indicated.  Negotiations  is  but 
one. 

Mr.  FRANK.  Mr.  Chairman,  I  will 
take  my  time  back.  The  gentleman  has 
answered  my  question,  sort  of. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  may  continue  at 
the  Chair's  descretion  for  1-minutes. 

Mr.  FRANK.  I  thank  the  Chair. 

Mr.  Chairman,  it  seems  to  me  the 
gentleman  from  Wisconsin  has  again 
conceded  the  point.  Obviously  the  in- 
tention of  this  is  that  the  President 
would  assess  the  Soviet  behavior  in  ne- 
gotiations. As  a  matter  of  fact,  al- 
though the  magic  word  "negotiations" 
is  not  mentioned,  that  really  makes  it 
an  issue  on  all  fours  with  the  point  of 
the  gentleman  from  Wisconsin  and 
the  gentleman  from  Washington. 

Simply  not  mentioning  negotiations 
when  you  describe  a  process  that  can 
only  be  assessed  through  negotiations 
clearly  seems  to  make  it  the  case.  If 
the  gentleman  is  really  saying  that  the 
President  should  assess  this  important 
decision  without  regard  to  negotia- 
tions from  the  Soviet  Union,  then  the 
amendment  makes  even  less  sense 
than  I  though  it  did,  and  I  did  not 
come  here  with  a  high  opinion  of  it. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
demand  regular  order. 

The  CHAIRMAN  (Mr.  Rostenkow- 
SKi).  The  Chair  is  ready  to  rule. 

The  Chair  feels  the  arguments 
made,  to  sustain  the  point  of  order, 
are  much  broader  than  the  Chair 
would  interpret  the  amendment.  The 
amendment  offered  by  the  gentleman 
from  Florida  reduces  the  line-item  au- 
thorization for  Air  Force  missiles  and 
also  adds  a  section  at  the  end  of  title  I 
prohibiting  the  use  of  any  funds  au- 
thorized in  title  I  for  fiscal  year  1985 
for  the  procurement  of  the  MX  mis- 
sile. 

The  amendment  offered  by  the  gen- 
tleman from  Illinois,  in  lieu  of  a  prohi- 
bition on  the  use  of  the  authorized 
funds  in  fiscal  year  1985  for  the  pro- 
curement of  any  MX  missiles,  would 
instead  reduce  the  same  line-item  au- 
thorizations for  Air  Force  missiles  by  a 
lesser  amount  and  would  add  a  differ- 
ent section  at  the  end  of  title  I  stating 


a  policy  with  respect  to  the  use  of 
fiscal  year  1985  authorized  funds  in 
title  I  for  the  unilateral  cancellation 
of  the  MX  system,  while  the  Soviet 
Union  continues  to  be  unwilling  to 
take  actions  to  control  and  limit  simi- 
lar strategic  missile  weapons  systems. 

In  effect,  the  amendment  would  au- 
thorize fiscal  year  1985  funds  for  the 
procurement  of  not  more  than  15  MX 
missiles  after  April  1,  1985,  if  the 
President  determines  that  the  Soviet 
Union  is  not  acting  in  marmer  to  con- 
trol similar  systems. 

In  the  opinion  of  the  Chair,  the 
issue  of  the  availability  of  any  funds 
in  fiscal  year  1985  for  MX  procure- 
ment prsented  by  the  original  amend- 
ment permits  as  an  alternative  ap- 
proach a  conditional  restriction  on  the 
availability  of  those  same  funds  de- 
pendent upon  Presidential  determinai- 
ton  of  procurement  of  similar  systems 
by  the  Soviet  Union. 

It  is  certainly  a  related  issue  to  con- 
dition of  the  availability  of  the  funds 
in  the  bill  upon  observed  conduct  on 
the  part  of  the  Soviet  Union  with  re- 
spect to  a  similar  weapons  system,  and 
the  Chair  overrules  the  point  of  order 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  offered  by  the  gentle- 
man from  Illinois,  (Mr.  Price).  There 
was  some  discussion  earlier  on  behalf 
of  the  gentleman  from  North  Carolina 
(Mr.  Neal),  that  we  would  not  hear 
anything  more  about  unilateral  disar- 
mament if  his  formulation,  which  is 
lairgely  patterned  after  the  formula- 
tion developed  by  the  distinguished 
chairman,  the  gentleman  from  Illinois. 
But  as  long  as  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Bennett),  remains  in  its  original  form, 
it  is  a  unilateral  disarmament  amend- 
ment, and  then  we  are  going  to  hear  a 
good  deal  about  unilateral  disarma- 
ment. But  I  do  not  think  there  are 
very  many  Members  in  the  Chamber 
who  really  support  unilateral  disarma- 
ment. 

On  the  other  hand,  the  amendment 
offered  by  the  gentleman  from  Illinois 
(Mr.  Price),  is  an  extremely  construc- 
tive amendment.  We  reduce  the 
number  of  missiles  from  the  figure  of 
40,  which  the  President  requested.  We 
have  even  reduced  it  from  the  figure 
of  30,  which  the  Committee  on  Armed 
Services  reduced  it  to.  In  the  Price 
amendment  we  bring  it  down  to  the 
number  of  15. 

The  number  of  15  represents  a 
figure  that  is  a  reasonably  economic 
rate  for  production  of  that  missile,  so 
that  by  reducing  the  missile  we  do  not 
also  automatically  increase  the  size  of 
the  defense  budget.  By  so  doing,  we 
continue  not  only  the  production  of 
the  missile,  we  not  only  continue  to 
test  it,  we  not  only  continue  to  carry 
out  the  research  and  development:  we 


are  also  providing  for  the  continuation 
of  one  of  the  very  important  arms  con- 
trol elements  that  the  House  insisted 
on  last  year  when  we  supported  21 
missiles  of  the  MX  variety,  namely, 
the  Midgetman  missile. 

I  can  remember  very  clearly  in  the 
Committee  on  Armed  Services  a 
number  of  members  insisting  that 
they  were  not  going  to  support  the 
MX  unless  the  Air  Force  was  forced  to 
go  ahead  with  the  development  of  the 
Midgetman,  a  single-warhead  missile, 
which  would  be  mobile  and  which 
would,  hopefully,  shame  the  Russians 
into  abandoning  their  own  multiwar- 
head  missiles  to  go  along  with  us. 

So  this  Price  amendment  does  have 
a  very  genuine  aspect  of  arms  control 
and,  of  course,  it  also  recognizes  what 
all  of  us  realize:  That  whether  we  are 
for  the  MX  or  whether  we  are  against 
the  MX,  this  is  a  decision  that  is  not 
going  to  be  made,  fundamentally,  in 
this  particular  Congress.  Of  course  we 
have  a  national  referendum  ahead  of 
us  in  November;  and  the  future  of  the 
MX  will  depend  on  who  is  chosen  as 
the  leader  of  our  country  and  who  are 
chosen  to  be  the  Representatives  who 
sit  in  the  99th  Congress. 

So  what  we  have  recognized  in  the 
Price  amendment  is  that  if  the  current 
occupant  of  the  White  House  is  re- 
elected, clearly  he  will  have  behind 
him  the  support  of  the  electorate  for 
proceeding  further  with  the  MX,  as  he 
has  suggested.  But  if  one  of  the  three 
Democratic  candidates  who  are  now 
competing  should  become  the  Presi- 
dent of  the  United  States,  all  three  of 
them  have  indicated  that  they  are 
going  to  throw  out  the  MX  missile. 

So  we  are  simply  recognizing  the  po- 
litical realities,  and  in  a  very  useful 
way. 

The  trouble  with  the  amendment  of- 
fered by  the  gentleman  from  Florida 
(Mr.  Bennett)  as  it  stands,  is  that  it 
would  reward  the  Soviet  Union  for 
having  walked  out  of  the  missile  talks 
in  Geneva,  both  the  INF  and  the 
START  talks.  Let  us  not  forget  that  a 
year  ago  the  Soviets  were  in  Geneva. 
They  were  negotiating  there. 

D  1400 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton  )  has  expired. 

(On  request  of  Mr.  Dicks,  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman, 
when  we  approved  the  21  MX  missiles, 
last  year,  the  Soviets  were  at  the 
START  talks.  They  were  negotiating, 
they  were  talking.  They  were  not  get- 
ting upset  over  the  fact  that  Congress 
had  approved  21  MX's.  As  a  matter  of 
fact,  most  of  their  concern  in  Geneva 
seems  to  have  been  over  the  Pershing 
II  and  the  GLCM  rather  than  over  the 
MX. 


But  if  we  now  go  along  with  the 
naked,  bare,  unilateral  disarmament 
amendment  of  the  gentleman  from 
Florida,  we  will  be  rewarding  the  Sovi- 
ets for  their  intransigence,  not  only  in 
walking  out  of  the  arms  talks  but  for 
even  rejecting  out  of  hand  in  a  very 
obnoxious  way  a  letter  from  the  Presi- 
dent of  the  United  States  carried  by 
General  Scowcroft  to  the  head  of  the 
Soviet  Union.  And  would  be  further 
rewarding  them  for  having  walked  out 
of  the  Olympics.  And  I  would  think 
that  Members  from  the  great  State  of 
California  would  be  very  much  con- 
cerned about  that  kind  of  walkout  be- 
cause that  will  surely  damage  the 
economy  of  the  State  of  California  as 
well  as  bringing  a  devastating  result  to 
a  lot  of  determined  and  serious  ath- 
letes who  have  been  practicing  long 
and  hard  for  the  Olympics. 

Mr.  Chairman,  I  have  just  one  other 
point  I  would  like  to  make  before  I  sit 
down.  Yesterday,  as  we  considered 
under  suspension  the  resolution  con- 
demning the  treatment  of  Andrei  Sak- 
harov  and  his  wife,  Mrs.  Bonner,  we 
heard  a  number  of  very  eloquent  de- 
nunciations of  the  Soviet  philosophy, 
of  Soviet  behavior,  and  of  the  nature 
of  their  particular  empire,  whether  it 
was  evil  or  not.  As  it  came  out  in  those 
remarks  yesterday,  it  certainly  sound- 
ed like  the  kind  of  an  evil  empire  that 
the  occupant  of  the  White  House  has 
been  talking  about.  Are  we  really 
going  to  reward  the  Soviet  Union  by 
wiping  out  this  weapon  that  has  con- 
cerned them  and  will  reward  them 
with  unilateral  disarmament  after 
their  atrocious  treatment  of  Andrei 
Sakharov? 

Mr.  Chairman,  I  think  anybody  who 
participated  in  that  argument  yester- 
day and  who  voted  for  the  resolution 
to  condemn  the  Soviet  Union  over  Mr. 
Sakharov  ought  to  vote  overwhelming- 
ly for  the  Price  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  my 
friend,  the  gentleman  from  Washing- 
ton. 

Mr.  DICKS.  Mr.  Chairman,  I  am 
glad  that  the  gentleman  mentioned 
Mr.  Sakharov,  because,  as  we  recall, 
Mr.  Sakharov  last  year  wrote  an  open 
letter  to  Sidney  Drell.  and  in  it  he  sug- 
gested that  as  much  as  he  understood 
and  shared  the  pacifist  views  that  are 
very  strong  in  the  West,  he  under- 
stood that  we  needed  to  show  the 
Soviet  Union  that  we  have  the  will  to 
modernize  our  land-based  forces.  And 
he  said  that  he  would  prefer  to  see  a 
negotiation  so  that  we  did  not  have  to 
go  ahead,  but  he  felt  that  until  those 
negotiations  were  successful,  we  had 
to  go  ahead  on  some  of  these  missiles. 

Mr.  STRATTON.  The  gentleman  is 

Mr.  DICKS.  That  was  Mr.  Sakhar- 
ov's  statement  last  year,  and  I  think  it 
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surprised  a  lot  of  the  Members  who 
were  talking  yesterday. 

Mr.  STRATTON.  Mr.  Chairman,  the 
gentleman  is  correct.  I  sun  glad  that  he 
made  that  point,  and  I  am  sure  that  if 
Andrei  Sakharov  were  a  Member  of 
this  body  today,  he  would  certainly 
support  the  Price  amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
my  distinguished  colleague  and  the 
dean  of  my  delegation  for  yielding. 

I  am  not  sure  if  I  caught  the  gentle- 
man's argxmient  in  the  early  stage  of 
his  statement  correctly.  Was  the  gen- 
tleman suggesting  that  the  elections  in 
November  are  going  to  be  a  referen- 
dum on  the  MX? 

Mr.  STRATTON.  I  think  they  are 
going  to  be  a  referendum  on  the  MX, 
along  with  many  other  things,  but 
clearly  the  future  of  the  MX  is  going 
to  be  dependent  on  the  outcome  of  the 
election^^ 

Mr.  WEISS.  Mr.  Chairman,  is  the 
gentleman  telling  us,  then,  that  he  is 
going  to  be  casting  his  vote  on  the 
basis  of  which  of  the  candidates  is  sup- 
porting the  MX  in  the  Presidential 
campaign? 

Mr.  STRATTON.  No;  I  am  not  get- 
ting into  the  Presidential  campaign.  I 
am  concerned  with  the  future  security 
of  the  country. 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  response. 

Mr.  STRATTON.  Mr.  Chairman,  I 
yield  back  the  balance  of  my  time. 
•  Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man. I  rise  in  support  of  the  amend- 
ment offered  by  my  colleagues— Mr. 
Price,  chairman  of  the  House  Armed 
Services  Committee,  and  cosponsored 
by  Mr.  Aspin. 

There  needs  to  be  some  middle 
ground  between  concern  for  rewarding 
the  Soviet  Union  for  intransigent  be- 
havior at  the  bargaining  table  in 
Geneva  and  a  general  lack  of  enthusi- 
asm for  the  MX  system.  I  believe  this 
amendment  achieves  that  middle 
ground. 

We  sometimes  forget,  in  the  heat  of 
debate,  that  the  MX  weapons  system 
does  not  exist  in  a  vacuum.  The  criti- 
cal question  facing  the  Congress  and 
the  United  States  in  this:  What  combi- 
nation of  dollars,  hardware,  and  strat- 
egy can  best  guarantee  our  national 
security  and  at  the  same  time,  maxi- 
mize the  arms  control  impact  to  lower 
the  threshold  of  nuclear  war?  Surely 
too  few  arms  create  an  imbalance  just 
as  dangerous  as  too  many.  This 
amendment  avoids  the  twin  dangers  of 
too  many,  and  takes  into  account  the 
stark  realities  of  global  politics. 

Under  the  terms  of  the  Price-Aspin 
compromise,  the  President's  original 
request  for  40  MX  missiles  would  be 
reduced  to  15.  It  provides  a  6-month 
delay  before  any  of  the  money  may  be 


spent.  It  requires  the  money  to  be 
frozen  for  the  remainder  of  the  fiscal 
year  if  the  Soviets  return  to  the  bar- 
gaining table.  If  they  do  not  return  to 
Geneva,  the  money  for  the  15  missiles 
would  be  released. 

I  am  one  Member  who  voted  against 
procurement  of  the  MX  during  the 
last  authorization  process.  The  con- 
cerns I  had  then  are  still  viable— costs 
and  vulnerability  of  the  system.  How- 
ever, more  Important  than  this  is  my 
personal  commitment  to  the  goal  of 
returning  to  the  negotiations  in 
Geneva  to  craft  an  equitable  and  veri- 
fiable arms  control  agreement.  This 
issue  transcends  partisan  politics  and 
election-year  rhetoric. 

Two  things  cannot  be  forgotten. 
First,  although  we  are  continuing  to 
work  on  the  problem,  we  still  do  not 
have  a  reliable  basing  mode  for  the 
MX.  a  factor  identified  by  the  Scow- 
croft  Commission  as  crucial  to  the 
entire  system.  And  second,  the  MX 
cannot  be  counted  on  to  be  the  pri- 
mary force  to  change  Soviet  behavior, 
despite  the  administration's  promises 
last  year.  That  is  why  this  amend- 
ment, which  makes  the  funds  available 
for  additional  MX  production  but  does 
not  slam  shut  the  door  on  arms  con- 
trol, is  the  best  choice  given  today's 
strategic  situation.  It  is  exactly  the 
bargaining  chip  that  the  administra- 
tion has  requested:  Either  the  Soviets 
return  to  the  negotiating  table  or  we 
proceed  with  additional  production. 

It  is  thus  in  humanity's  best  interest 
that  the  President  dedicate  all  of  his 
energies  to  reopen  the  arms  control 
negotiations  with  the  Soviet  Union, 
which  would  negate  the  need  for  fur- 
ther production  of  the  MX.* 

AMENDMENT  OFFERED  BY  MR.  MAVROULES  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BENNETT 

Mr.  MAVROULES.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mavroules  to 
the  amendment  offered  by  Mr.  Bennett: 
Page  10.  line  19,  strike  out  ••$8.664.600.000" 
and  insert  in  lieu  thereof  ■•$5.942.700.000'. 

At  the  end  of  title  I.  page  15.  after  line  5. 
add  the  following  new  section: 

moratorium  on  MX  MISSILE  PROCUREMENT 

Sec.  110.  (a)  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  title  may  be  used  for  the 
MX  missile  program. 

(b)  It  is  the  intent  of  Congress  that  the 
denial  of  funds  for  procurement  under  the 
MX  missile  system  program  for  fiscal  year 
1985  constitutes  a  moratorium  on  procure- 
ment of  missiles  under  such  program  but 
does  not  constitute  a  unilateral  termination 
of  that  program. 

POINT  OF  ORDER 

Mr.  DICKINSON  (during  the  read- 
ing). Mr.  Chairman.  I  have  a  point  of 
order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 


Mr.  DICKINSON.  Mr.  Chairman,  it 
is  my  understanding  that  we  are  de- 
bating a  perfecting  amendment  which 
is  not  amendable. 

The  CHAIRMAN.  The  Chair  will 
state  that  the  gentleman  from  Massa- 
chusetts is  privileged  to  offer  a  substi- 
tute for  the  Bennett  amendment. 
The  Clerk  will  read. 
The  Clerk  concluded  the  reading  of 
the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
is  recognized  for  5  minutes  in  support 
of  his  amendment. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
am  delighted  to  have  this  opportunity 
to  offer  the  substitute  for  the  amend- 
ment, and  it  is  cosponsored  at  this 
stage  by  my  dear  friend,  the  gentle- 
man from  North  Carolina  (Mr.  Neal), 
and  it  is  offered  with  his  full  support. 
Mr.  Chairman,  I  rise  to  speak  in  op- 
position to  further  procurement  of  the 
MX  missile. 

To  Members  who  are  open  minded 
and  undecided;  To  those  troubled  by 
$200  billion  deficits;  To  colleagues  con- 
cerned over  an  arms  race  and  the 
future  of  their  children,  today.  Mr. 
Bennett  and  I  offer  you  a  choice. 
Today,  you  can  make  a  difference. 

Join  us  in  halting  an  MX  prograun 
which  is  wasteful  and  unnecessary. 
The  message  we  will  send  is  one  of 
support  for  security  and  stability.  No 
longer  will  Congress  support  billion 
dollar  dinosaurs  promoting  deficits  but 
not  deterrence. 

We  are  told  by  our  friend  from  Wis- 
consin that  no  further  MX  procure- 
ment sends  the  wrong  signal;  and  he  is 
joined  by  the  President  in  making  this 
claim.  This  is  the  same  President  who 
6  months  ago  claimed  bringing  our 
Marines  home  from  Lebanon— remov- 
ing them  from  a  defenseless  position 
in  Beirut— sent  the  wrong  signal.  We 
made  the  right  decision  then,  and 
today,  you  have  the  chance  to  make 
another  right  decision. 

So  many  words  have  been  written 
about  MX,  arms  control,  and  bargain- 
ing chips.  Yes,  it  was  true  there  was 
once  a  time  when  American  and  Soviet 
missiles  were  part  of  an  arms  limita- 
tion ceiling.  MX  was  included.  The 
agreement  was  SALT  II,  and  it  was  ne- 
gotiated by  Presidents  Nixon,  Ford, 
and  Carter. 

Yesterday.  Members  received  this 
volume  from  the  administration  out- 
lining all  of  the  President's  positions 
on  arms  control.  You  will  not  find  a 
word  on  the  "window  of  vulnerability" 
In  the  text.  You  will  find  the  quote 
that  "President  Reagan  has  no  higher 
priority"  than  an  arms  agreement. 

To  the  President,  to  his  supporters 
in  this  House,  to  his  spokesman  on 
arms  control,  the  gentleman  from  Wis- 
consin, I  offer  this  challenge.  Mr. 
President,  do  not  submit  notebooks  on 
issues;  submit  SALT  II  to  the  Senate 


for  ratification.  That,  will  be  an  arms 
control  start. 

For  other  Members,  from  California 
and  Connecticut.  Missouri  and  Massa- 
chusetts, there  is  another  issue— Jobs. 
Jobs  building  MX.  Those  troubled  by 
this  question.  I  only  point  out  the  po- 
sition we  have  taken  in  Massachusetts, 
the  No.  2  State  In  MX  contracts  and 
jobs.  Yes,  we  want  our  people  to  work. 
But,  a  $20  billion  program  is  too  high 
a  price  for  a  few  thousand  jobs. 

Let  us  be  honest  on  a  few  points. 
The  United  States  today  operates  a 
modem  and  capable  strategic  deter- 
rent. Our  goal  must  be  to  preserve  the 
strategic  balance  at  the  lowest  level  of 
risk.  The  charge  is  made  that  not 
building  MX  rewards  the  Soviets.  I  am 
astonished  each  time  the  gentlemen 
on  the  other  side  raise  this  issue. 

They  ignore  the  billions  in  this  bill 
for  Trident  submarines  and  missiles; 
the  B-1  an  advanced  technology 
bomber;  two  generations  of  high  tech- 
nology cruise  missiles;  Pershing  mis- 
siles; and.  a  new  generation  of  lethal 
warheads.  These  systems  are  ignored, 
in  favor  of  constant  discussion  on  an 
MX  program  which  is  far  more  ques- 
tionable in  capability  than  any  other 
strategic  system  in  this  bill. 

It  does  not  send  the  wrong  signal  to 
stop  a  program  which  is  obsolete 
before  a  single  missile  is  deployed,  and 
which  will  cost  billions  in  the  coming 
years.  Quite  the  opposite,  supporting 
the  Bennett-Mavroules  amendment 
will  demonstrate  that  Congress  has 
the  discipline  and  will  not  fund  a  mar- 
ginal weapons  program.  If  you  support 
the  Aspin  substitute  on  the  grounds 
that  it  will  slow  deployment  of  the 
system,  I  remind  you  the  Senate  is  un- 
likely to  support  his  language  in  con- 
ference. And  then,  where  does  the 
White  House  stand?  Is  the  Aspin  sub- 
stitute the  President's  position?  Or.  is 
it  just  the  President's  position  for 
today? 

If  you  want  to  stop  MX;  or,  if  you 
just  want  to  slow  it  down,  support  the 
Bennett-Mavroules  position.  Then,  at 
least  you  will  have  a  bargaining  chip 
with  the  Senate  for  conference. 

Finally,  we  have  heard  so  much  in 
this  debate  about  symbols.  My  col- 
leagues, do  not  worry  about  the  wrong 
signal.  Instead,  just  make  the  right 
choice.  Send  a  message  to  millions  of 
worried  people.  Do  not  fund  the  MX 
missile. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  my 
friend,  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  Mr.  Chairman,  I  ap- 
preciate the  gentleman  yielding.  I 
commend  the  gentleman  for  his  re- 
marks and  I  appreciate  the  leadership 
the  gentleman  has  shown  on  this 
issue. 

I.  too.  am  upset  with  the  fact  that 
some  Members  would  say  that  if  we 
kill  a  weapons  system,  that  most  Mem- 


bers who  are  supporting  the  Aspin- 
Price  amendment  concede  makes  no 
intrinsic  military  sense,  that  somehow 
we  are  rewarding  the  Russians. 
I  remember  last  year  they  said: 
We  are  negotiating  with  the  Soviet  Union 
now.  The  last  thing  we  need  to  do  is  to  kill 
the  MX  missile,  because  we  will  hurt  the  ne- 
gotiations. We  have  got  to  fund  the  MX 
missile  in  order  to  keep  the  Soviets  negotiat- 
ing. 

Now  we  are  here  after  the  collapse 
of  the  negotiations,  there  are  no  nego- 
tiations, and  now  we  are  being  told 
that  we  cannot  kill  the  MX  missile  be- 
cause of  the  opposite  reasons. 

I  think  the  question  is  this;  If  we 
cannot  kill  the  MX  missile  when  there 
are  negotiations,  and  we  cannot  kill 
the  MX  missile  when  there  are  not  ne- 
gotiations, when  can  we  kill  a  weapons 
system  that  everyone  agrees  makes  no 
intrinsic  military  sense? 

The  gentleman  identifies  the  issues. 
I  compliment  him  for  enunciating  the 
issue  and  hope  Members  will  support 
his  substitute. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  the  gentleman  very  much  for 
his  remarks. 

I  would  be  pleased  to  yield  to  my 
friend,  the  gentleman  from  North 
Carolina  (Mr.  Neal),  the  cosponsor  of 
this  substitute. 

Mr.  NEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  and  I 
thank  him  for  offering  this  substitute 
on  our  behalf. 

I  would  like  to  say  a  couple  words 
about  it.  It  has  been  said  many  times 
that  the  Bennett-Mavroules  amend- 
ment would  constitute  unilateral  disar- 
mament. I  would  like  to  point  out  that 
if  we  adopt  this  substitute  that  is  now 
under  discussion,  that  could  no  longer 
be  said  with  accuracy. 

In  essense,  the  Bennett-Mavroules 
amendment,  with  the  adoption  of  this 
amendment,  offers  no  unilateral  disar- 
mament. It  offers  a  postponement.  It 
sends,  if  we  support  it,  a  message  to 
the  Soviet  Union  which  says  that  we 
want  to  wind  down  the  arms  race.  We 
are  not  going  to  do  it  unilaterally.  We 
demand  an  appropriate  response  from 
the  Soviet  Union. 

Mr.  Chairman,  I  cannot  tell  you 
today  what  that  appropriate  response 
would  be.  Everyone  here  knows,  I  am 
sure,  that  under  all  amendments  we 
would  continue  the  development  and 
production  of  the  21  MX  missiles  pro- 
vided for  under  the  1984  authoriza- 
tion. Research  and  development  con- 
tinues. Flight  testing  continues.  There 
is  no  unilateral  cancellation  of  that 
program.  The  program  continues. 

What  we  would  be  saying  here  is 
that  If  the  Soviets  will  give  us  an  ap- 
propriate response,  there  is  the  possi- 
bility that  we  will  not  continue  with 
this  MX  program. 

Arms  negotiations  between  our 
countries  have  broken  down.  We  are 
not  at  the  bargaining  table.  There  is 


an  opportunity  here  for  the  Congress, 
this  Congress,  to  send  a  message  to 
the  Soviet  Union  that  we  do  not  want 
this  arms  race  to  continue  forever,  and 
if  they  will  respond  appropriately,  we 
can  begin  to  deescalate  the  ever  esca- 
lating arms  race. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has 
again  expired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for 
an  additional  5  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  DICKINSON.  Reserving  the 
right  to  object.  Mr.  Chairman.  I  cer- 
tainly have  no  intention  of  trying  to 
cut  off  debate,  but  I  did  have  a  substi- 
tute I  wanted  to  offer,  if  the  Chair 
would  protect  me  at  the  proper  time. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
is  recognized  for  an  additional  5  min- 
utes. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
would  be  happy  to  yield  to  all  of  those 
who  are  seeking  some  time,  but  I  have 
made  some  commitments  to  those 
here,  but  I  will  come  back  when  we 
have  some  time. 

I  am  pleased  to  continue  to  yield  to 
the  gentleman  from  North  Carolina 
(Mr.  Neal). 

Mr.  NEAL.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  just  want  to  make  one  other  point 
about  the  merits  of  this  approach  rela- 
tive to  that  offered  by  the  distin- 
guished chairman  of  the  committee 
and  authored  by  the  distinguished 
gentleman  from  Wisconsin  (Mr. 
Aspin)  and  others. 

My  concern  about  their  approach  is 
that  the  Soviets  will  read  it  as  not 
much  of  a  change.  Under  the  bill  we 
would  schedule  30  missiles.  Under  the 
approach  of  the  gentleman  from  Wis- 
consin (Mr.  Aspin)  there  would  be  15. 
It  seems  to  me  that  if  I  were  a  Soviet 
viewing  this,  I  would  say,  "Well,  really, 
what  has  happened?  They  have  al- 
ready got  21  in  the  pipeline.  They  are 
going  to  add  another  15.  That  is  36  big 
missiles.  Is  that  really  a  reduction  in 
the  arms  race  or  is  it  not?" 

I  do  not  think  I  would  see  it  as  such, 
but  I  think  under  my  substitute  ap- 
proach the  Soviets  would  recognize  a 
very  sincere  and  significant  gesture.  It 
would  be  a  real  change  in  course,  no 
doubt  about  it,  and  then  we  would 
have  an  opportunity  to  make  our  own 
independent  judgment  as  to  whether 
or  not  the  Soviets  had  responded  ap- 
propriately. If  they  do,  the  Congress 
would  have  made  a  very  significant 
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first  step  toward  reversing  the  tend  of 
the  sirms  race.  We  would  have  deesca- 
lated  what  has  been  for  many  years, 
an  ever  escalating  arms  race.  By  the 
implementation  of  my  amendment 
and  an  appropriate  response  on  the 
part  of  the  Soviets  we  would  have  re- 
versed somewhat  the  arms  race  and 
help  create  a  somewhat  less  risky 
world. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

I  now  yield  to  my  dear  friend,  the 
gentlewoman  from  California  (Mrs. 
Burton), 

Mrs.  BURTON  of  California.  Mr. 
Chairman.  I  want  to  thank  the  gentle- 
man. I  want  to  compliment  the  gentle- 
man first  on  his  amendment. 

First  of  all.  I  would  like  to  know,  are 
there  not  a  number  of  experts  who 
said  that  the  MX  is  obsolete  as  a 
weapon  by  the  time  we  build  it? 

Mr.  MAVROULES.  As  a  matter  of 
fact,  the  experts  have  so  stated  that. 
We  are  always  going  to  get  two  sides 
to  an  issue. 

I  think  I  also  stated  that  in  my  re- 
marks here  this  morning,  that  it  could 
very  well  be  obsolete  by  the  time  it  is 
in  operation,  figuring  1988  or  1990. 

Mrs.  BURTON  of  California.  I  must 
say  as  someone  who  knows  the  lan- 
guage, the  Russian  language,  and  as 
someone  who  has  lived  in  that  part  of 
the  world.  I  think  it  is  absurd  to  think 
that  to  rebuild  the  MX  if  we  procure 
it,  if  we  spend  money  for  it.  that  the 
Soviets  will  come  to  the  table. 

I  had  an  opportunity  of  meeting  the 
Soviets  who  are  doing  the  negotiating 
at  START  with  General  Rowny.  who 
is  a  Pole,  and  we  talked  and  we  talked 
and  we  talked. 

I  think  that  if  we  stopped  the  MX, 
we  have  an  opportunity  of  getting  the 
Russians  to  the  table.  Sure,  they  are 
not  going  to  do  anything  before  the 
election,  but  right  after  the  election  I 
assure  you  they  are  going  to  come  and 
negotiate,  but  not  if  we  continue  with 
the  MX  missile. 
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I  am  supporting  your  position. 

Mr.  MAVROULES.  I  thank  you  very 
much  for  your  contribution. 

Mr.  RATCHPORD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  RATCHPORD.  Would  the  gen- 
tleman agree  that  the  fact  that  we  are 
here  this  afternoon  is  evidence  of  the 
bankruptcy  of  our  efforts  in  the  diplo- 
matic field? 

Mr.  MAVROULES.  I  think  all  we 
have  to  do.  my  dear  friend  from  Con- 
necticut, is  go  back  to  1980  and  find 
out  where  we  were  in  arms  control  ne- 
gotiations compared  to  where  we  are 
in  1984. 

But  more  importantly  I  believe  the 
issue  cries  out:  Where  are  we  going  to 


be  in  1986  and  1988  after  all  genera- 
tions are  built? 

Mr.  RATCHPORD.  The  gentleman 
further  agrees  there  is  evidence  to  the 
fact  that  our  arms  control  efforts  are 
bankrupt,  also. 

Mr.  MAVROULES.  There  is  no  ques- 
tion in  my  mind,  at  least  in  my  judg- 
ment. 

Mr.  RATCHPORD.  The  gentlemen 
give  compelling  reasons  for  the  adop- 
tion of  his  amendment.  In  the  matter 
of  which  of  the  options  we  are  looking 
at  this  afternoon,  I  find  it  very  inter- 
esting that  we  have  come  from  40  to 
30  to  15.  If  this  is  such  a  good  system, 
why  have  we  seen  these  concessions 
over  the  past  several  months? 

The  reality  is  that  there  are  many 
reasons  for  not  going  forward.  In  the 
areas  of  cost,  if  we  go  forward  now 
with  procurement,  we  are  making  a 
down  payment  on  a  deficit  that  will 
reach  $35  billion  on  this  system  alone. 
Would  the  gentleman  agree? 

Mr.  MAVROULES.  Yes;  I  agree. 

The  other  point,  I  think  all  we  have 
to  do  is  go  back  in  the  last  30  years, 
and  I  challenge  anyone  to  come  before 
us  and  say  to  us  that  we  have  canceled 
a  major  weapons  system.  We  have  not. 
Once  the  system  begins,  once  it  is 
started,  they  see  it  all  the  way 
through. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
MAVROULES)  has  again  expired. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
ask  unanimous  consent  to  proceed  for 
5  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BADHAM.  Mr.  Chairman,  re- 
serving the  right  to  object,  and  I  have 
no  reason  to  pursue  this,  but  I  would 
like  to  inquire  of  the  gentleman.  This 
is  supposed  to  be  a  debate,  and  right 
now  it  is  a  very  one-sided  thing  with 
only  the  proponents.  I  suggest  that  all 
the  proponents  might  each  get  their 
own  individual  time  so  that  opponents 
of  this  amendment  might  have  their 
time  also  rather  than  the  time  until 
we  drive  ourselves  into  a  request  for  a 
limitation  of  time. 

Mr.  MAVROULES.  Will  the  gentle- 
man yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  I  certainly  have 
no  argument  with  that  request.  I  be- 
lieve in  fairness  and  I  think  you  know 
that.  I  know  you  and  you  understand 
me. 

But  the  point  is  that  there  are 
people  here  who  want  to  get  into  a 
very  important  part  of  the  colloquy 
relative  to  the  substitute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

Mr.  BADHAM.  Further  reserving 
the  right  to  object,  might  I  ask  the 


gentleman  how  much  longer  he  would 
wish  to  continue? 

Mr.  MAVROULES.  Will  the  gentle- 
man yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  Massachusetts. 

Mr.  MAVROULES.  I  am  going  to  re- 
quest further  time  so  long  as  there  are 
Members  on  this  floor  who  want  to 
engage  in  a  colloquy  and  want  to 
debate  with  me.  And  I  think  it  is  only 
fair  for  the  system. 

I  have  never  in  all  my  years  that  I 
have  been  in  Congress  objected  to  any 
one  particular  person  taking  extra 
time  on  this  floor.  So  I  can  only 
answer  you  that  I  want  to  be  fair,  but 
if  they  are  requesting  time  I  intend  to 
yield  to  them. 

Mr.    BADHAM.    Mr.    Chairman,    I 
withdraw  my  reservation  of  objection. 
The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 
There  was  no  objection. 
The  gentleman  from  Massachusetts 
will  be  recognized  for  5  additional  min- 
utes. 

Mr.  RATCHPORD.  Will  the  gentle- 
man yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Connecticut. 

Mr.  RATCHPORD.  I  thank  the  gen- 
tleman for  taking  the  time  because  I 
think  colloquy  is  important,  and  I  do 
not  think  it  should  be  a  one-sided  col- 
loquy either.  There  is  a  difference  of 
opinion  here. 

But  is  it  not  true  that  in  the  history 
of  the  system  we  have  now  seen  about 
30  different  options  offered,  and  we 
have  had  experts  as  well  known  as 
Secretary  Weinberger  saying  that 
"there  is  not  any  ground  based  system 
that  is  survivable?"  Is  that  not  a  quote 
from  the  Secretary  of  Defense? 

Mr.  MAVROULES.  You  are  correct. 
As  a  matter  of  fact.  I  believe  it  is  cor- 
rect to  say  there  are  35  different 
basing  modes  that  they  came  forward 
with.  That  is  a  good  point. 

Mr.  RATCHPORD.  I  may  be  a  bit 
conservative  in  my  quoting  of  a 
number.  But  it  is  clear  that  we  are 
talking  about  a  system  (1).  that  is 
costly  and  (2).  that  cannot  be  defend- 
ed. And  finally.  I  would  say  to  the  gen- 
tleman, did  you  not  state  in  your  open- 
ing remarks  that  we  are  proceeding  in 
other  areas,  that  we  are  proceeding 
with  the  cruise  missile,  that  we  are 
proceeding  with  the  Trident  subma- 
rine and  that  we  are  looking  at  options 
relating  to  the  Trident,  and  that  these 
options  are  there  and  they  are  both 
less  expensive  and  less  vulnerable  than 
what  is  being  talked  about  today? 

Mr.  MAVROULES.  Not  only  that, 
my  dear  friend,  but  when  you  talk 
about  the  other  parts  of  the  triad 
system,  I  think  it  is  only  fair  that 
those  who  take  the  floor  give  a  true 
analysis  and  a  true  judgment  call  on 
the  qualitative  superiority,  qualitative 
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superiority  that  we  do  have  in  other 
parts  of  the  triad. 

Mr.  RATCHPORD.  I  would  thank 
the  gentleman.  I  think  he  makes  the 
point  and  makes  it  well. 

There  is  a  quote  from  H.  G.  Wells 
that  really  applies  here.  Wells  said 
that  "history  more  and  more  is  a  race 
between  education  and  catastrophe."  I 
would  say  this  afternoon,  based  upon 
all  of  the  information  that  we  have, 
that  we  ought  to  cast  an  educated  vote 
in  favor  of  the  Marvroules  amend- 
ment, avoid  a  catastrophe  and  end  this 
continuing  saga  of  the  MX  missile. 

I  thank  the  gentleman. 

Mr.  MAVROULES.  I  thank  you  very 
much. 

Before  I  yield  to  my  dear  friend 
from  New  York  and  then  my  dear 
friend  from  New  Jersey,  I  just  want  to 
once  again  put  to  sleep,  you  know,  the 
term  unilateral  disarmament  which 
has  been  used  here  a  number  of  times. 
If  you  read  the  substitute  to  the 
amendment  of  Mr.  Bennett's  we  elimi- 
nate that  argument  once  and  for  all 
here  today. 

Mr.  GREEN.  Will  the  gentleman 
yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  GREEN.  I  thank  my  colleague 
from  Massachusetts  for  yielding,  and  I 
rise  in  support  of  his  amendment. 

Frankly.  I  think  I  differ  from  some 
other  supporters  of  his  amendment  be- 
cause I  do  not  think  it  makes  much 
difference  in  terms  of  the  arms  control 
negotiation  whether  we  build  40  MX 
missiles  or  30  MX  missiles  or  15  MX 
missiles.  We  know  and  the  Soviets 
know  that  this  is  a  weapon  that  does 
not  do  what  it  was  intended  to  do. 

When  the  Carter  administration 
began  this  progrsun  for  the  MX  mis- 
sile, it  did  so  because  the  Minuteman 
was  not  survivable  in  a  Minuteman 
silo.  Now  we  are  going  to  put  that  MX 
missile  in  the  same  unsurvivable  silo. 

Plainly  it  does  not  work,  and  I  do 
not  think  it  does  much  good  to  build 
40  of  them,  or  30  of  them,  or  15  of 
them  if  it  does  not  do  the  job  for 
which  it  is  intended. 

Now  we  learn  that  even  the  offen- 
sive part  of  its  job.  if  God  forbid  we 
wanted  a  first  strike  weapon,  would 
not  work  either.  For  heaven's  sake, 
when  we  are  facing  a  $200  billion  defi- 
cit, why  waste  the  money  on  this  when 
we  have  so  many  other  important 
needs  and  important  needs  in  the  de- 
fense area. 

I  worry  that  we  have  no  capacity  for 
projecting  conventional  forces  into  the 
Persian  Gulf.  If  it  is  a  choice  for  me 
between  the  MX  missile  and  the  C-17 
aircraft,  I  sure  would  rather  have  that 
transport  capability  and  the  ability  to 
protect  American  interests. 

So  I  think  that  for  budgetary  rea- 
sons and  for  defense  reasons  we  make 
a  great  mistake  to  waste  this  money 
on  a  weapon  that  does  not  work. 


I  thank  the  gentleman  for  yielding. 

Mr.  MAVROULES.  I  thank  the  gen- 
tlemsui  for  his  comments. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

There  are  a  couple  of  points  I  would 
like  to  make.  One  is  just  a  legitimate 
question  because  I  am  not  sure  about 
the  containment  of  your  amendment, 
your  substitute.  Does  your  substitute 
eliminate  the  $1  billion,  strike  the  $1 
billion  that  is  necessary  for  the  pro- 
duction of  the  21  MX  missiles  that 
this  body  approved  last  year? 

Mr.  MAVROULES.  It  is  a  question 
of  interpretation  and  that  was  a  ques- 
tion that  was  brought  up  here  this 
morning. 

Mr.  COURTER.  It  is  an  important 
question. 

Mr.  MAVROULES.  Our  substitute, 
the  original  amendment  reduces  by 
$2.7  billion  the  procurement  of  the  30 
missiles  which  has  been  agreed  to  by 
the  Armed  Services  Committee. 

Mr.  COURTER.  If  the  gentleman 
will  continue  to  yield,  you  did  not 
really  answer  the  question  to  my  satis- 
faction. Do  I  take  it  from  your  com- 
ments that  indeed  your  substitute 
does  eliminate  the  $1  billion  that 
would  be  necessary  for  the  production 
of  the  21  missiles  we  approved  last 
year? 

Mr.  MAVROULES.  No.  There  is  no 
straight  up  or  down  answer  on  that. 

Mr.  COURTER.  It  may  or  may  not? 

Mr.  MAVROULES.  Excuse  me,  let 
me  respond.  There  is  no  straight  up  or 
down  answer  on  that.  I  think  if  you 
want  to  take  into  consideration  all  of 
the  funds  that  we  have  voted  for  the 
procurement  and  production 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
MAVROULES)  has  again  expired. 

(On  request  of  Mr.  Courter  and  by 
unanimous  consent.  Mr.  Mavroules 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  MAVROULES.  In  order  to  con- 
tinue this  colloquy,  the  interpretation 
given  to  me  by  a  staff  member  this 
morning  is  that  we  take  $1  billion  out 
of  there  and  you  knock  it  all  out.  My 
interpretation  is  that  you  get  some  $3 
billion  for  the  procurement  and  pro- 
duction of  the  21  missiles  last  year. 
And  it  is  my  opinion  they  can  continue 
with  the  procurement  of  those  21  mis- 
siles. 

Mr.  SIMON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  MAVROULES.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  I  thank  the  gentleman. 
I  want  to  commend  him  and  my  col- 
league from  Florida. 

It  seems  to  me  we  have  a  couple  of 
fundamental  questions.  One  is.  What 
is  the  fundamental  military  need  of 


this  country?  And  that  I  think  the 
gentleman  from  Florida  has  addressed, 
and  that  is  in  the  conventional  weapon 
area. 

The  second  question  is:  What  is  a  de- 
terrent? Do  we  have  a  satisfactory  de- 
terrent? 

Well,  if  all  of  the  thousands  of  war- 
heads we  have  without  this  particular 
MX  missile  is  not  a  deterrent,  then 
there  is  no  one  rational  on  the  Soviet 
side,  and  the  MX  is  not  going  to  do 
the  trick  either. 

D  1430 

When  you  take  your  children  to  the 
toy  store,  you  cannot  let  them  buy 
every  toy  in  the  store.  And  when  you 
take  the  admirals  and  generals  to  the 
weapons  store,  you  cannot  let  them 
buy  every  weapon  in  the  weapon  store. 

We  have  to  be  looking  at  what  the 
real  needs,  the  real  defense  needs  of 
this  country  are.  And  I  commend  the 
gentleman. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman. 

I  yield  to  my  dear  friend,  the  gentle- 
man from  North  Dakota. 

Mr.  DORGAN.  I  thank  the  gentle- 
man for  yielding. 

I  come  from  the  State  of  North 
Dakota  and  a  couple  of  weeks  ago 
when  I  was  home  I  was  flying  in  a 
small  plane  up  in  the  northern  part  of 
the  State,  and  I  looked  down  once 
again  on  that  concrete  pyramid  that 
the  Government  built  in  the  1970's.  It 
is  the  free  world's  only  antiballistic 
missile  system.  It  cost  us.  I  think  with 
R&D  about  $5  billion. 

The  reason  I  mention  it  today  is  it 
still  sits  up  there  on  the  prairies,  but  it 
is  just  a  shell.  When  it  was  debated  in 
Congress  we  were  told  the  ABM  was 
absolutely  essential  for  this  country's 
defense;  absolutely  essential  for  the 
defense  of  America,  they  said.  We 
spent  the  billions  of  dollars  on  that 
ABM  system,  and  within  30  days  after 
they  opened  the  doors,  they  an- 
nounced they  were  dismantling  it. 

Why?  Because  they  said  it  was  not 
useful;  it  was  obsolete. 

So  I  understand  about  wasting 
money  for  defense  projects  over  in  the 
Pentagon.  We  understand  it  well  in 
North  Dakota.  We  also  have  300  un- 
derground ICBM  Minuteman  III  with 
MIRV'ed  warheads.  So  we  understand 
about  the  Minuteman  program  also. 

Now  I  want  to  ask  the  gentleman  a 
question.  There  are  two  parts  to  this 
MX  debate  that  pu2zle  me.  One.  for  a 
couple  of  years  the  President  has  in- 
sisted that  these  Minuteman  missiles 
imbedded  in  the  prairies  in  North 
Dakota  and  Montana  are  vulnerable  to 
Soviet  attack.  Now  he  is  suggesting  we 
build  a  better  missile,  a  more  expen- 
sive and  more  accurate,  and  put  them 
into  those  same  silos— the  silos  he  said 
are  vulnerable. 
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Etoes  that  suggest  they  will  be  less 
vulnerable  to  Soviet  attack? 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Dorgan,  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  DORGAN.  If  the  gentleman  will 
continue  to  yield  for  a  question. 

Does  that  suggest  the  silos  will  be 
any  less  vulnerable  for  the  MX  than 
currently  exists,  according  to  the 
President  and  his  advisers,  for  the 
Minuteman  missile? 

Mr.  MAVROULES.  As  a  matter  of 
fact,  what  they  are  trying  to  do,  I  be- 
lieve, is  harden  those  silos  in  order  for 
the  MX  missile  to  be  a  little  more  ef- 
fective. If  you  read  in  your  GAO 
report,  even  they  doubt  if  we  can 
harden  those  silos  hard  enough  to 
take  any  kind  of  a  hit  from  a  Soviet 
Union  missile. 

As  a  matter  of  fact  they  even  have 
doubts  about  their  own  accuracy. 

Mr.  DORGAN.  If  I  may  ask  the 
second  question,  it  seems  to  me  the 
notion  behind  the  building  of  an  MX 
is  that  the  MX  has  greater  accuracy 
and  they  suggest  somehow  that  if  we 
can  put  at  risk  the  Soviet  land-based 
system,  that  we  will  be  advantaged.  It 
seems  to  me  you  would  not  want  to 
put  at  risk  an  empty  silo.  So  what  you 
put  at  risk  is  a  silo  with  a  Soviet  mis- 
sile in  it. 

The  only  possible  reason  for  wanting 
to  do  that  would  be  to  develop  a  first 
strike  capability.  Does  that  not  com- 
pletely depart  from  existing  nuclear 
strategy  in  this  country? 

Mr.  MAVROULES.  There  is  no  ques- 
tion. As  a  matter  of  fact,  this  was 
before  I  came  here,  in  1979,  the  reason 
they  wanted  the  MX  system  as  part  of 
a  mobile  system  is  because  the  present 
basing  mode  could  not  take  any  kind 
of  a  hit  from  the  Soviet  missile,  and 
they  have  come  full  circle,  right 
around  the  circle  to  the  same  basing 
mode. 

Mr.  DORGAN.  Let  me  again  con- 
gratulate the  gentleman.  Without 
levity.  I  suggest  if  the  Soviets  an- 
nounced tomorrow  they  were  develop- 
ing a  cavalry,  some  of  us  in  this  Cham- 
ber would  start  buying  horses.  We  con- 
tinue to  insist  we  want  to  keep  up  with 
something  being  done  elsewhere  even 
if  it  is  stupid.  That  does  not  make 
sense  to  me. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  contribution.  I  yield  to 
my  dear  friend,  the  gentleman  from 
Montana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentleman  for  yielding  and  want 
to  expand  on  what  our  colleague  from 
North  Dakota  said,  concerning  the 
reason  for  the  MX. 

The  reason  being,  to  use  the  short- 
term  phrase,  the  window  of  vulnerabil- 
ity. There  are  many  in  this  country 
amd  I  count  myself  among  them,  who 


question  that  window  of  vulnerability. 
I  believe  that  the  facts  amply  demon- 
strate that  the  American  people  have 
been  snookered  by  Defense  Depart- 
ment analysts  for  more  than  a  third  of 
a  century  now. 

We  all  remember  the  bomber  gap  of 
the  1950's,  the  missile  gap  of  the 
1960's.  the  ABM  gap.  and  now  the 
window  of  vulnerability.  Let  me  brief- 
ly discuss  each. 

In  the  bomber  gap  of  the  1950's,  it 
was  projected  that  the  Soviet  Union 
would  have  600  to  700  long-range 
bombers  by  1959.  So  we  began  to  build. 
In  reality,  they  had  not  built  600  to 
700  by  then;  they  had  built  less  than 
200;  but  in  response,  we  built  600. 

And  then  came  the  missile  gap  of 
the  1960's  and  to  show  that  this  is 
nonpartisan,  the  missile  gap  was  the 
invention  of  a  Democratic  administra- 
tion. The  missile  gap  projected 
through  defense  analysts  in  the  Penta- 
gon that  the  Soviets  would  have  1,000 
missiles  by  1961.  So  we  began  to  build. 

We  had  1,000  and  they  had  10;  count 
them,  10.  And  then  came  the  ABM 
gap.  And  it  was  projected  that  the  So- 
viets would  have  10.000  ABM's  by 
1970. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Williams  of 
Montana,  and  by  unanimous  consent, 
Mr.  Mavroules  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  WILLIAMS  of  Montana.  Will 
the  gentleman  continue  to  yield. 

Mr.  MAVROULES.  I  yield  to  the 
gentleman. 

Mr.  WILLIAMS  of  Montana.  So  in 
the  ABM  gap  to  which  I  refer,  it  was 
projected  that  the  Soviets  would  have 
10.000  ABM's  by  1970.  When  the  ABM 
treaty  was  signed  in  1972.  the  Soviets 
had  only  64,  not  10,000.  The  American 
people  paid  through  the  nose  for 
those  defense  analysts'  mistakes. 

The  American  people  were  snook- 
ered. And  now  we  have  the  window  of 
vulnerability.  And  this  administration 
asks  that  the  American  people  spend 
$685,000  a  minute  for  the  Pentagon 
alone  to  close  that  window  of  vulner- 
ability. 

Thus,  just  in  the  2'/2  hours  of  this 
debate,  this  Nation  has  spent  $100  mil- 
lion to  close  a  window  of  vulnerability 
which  we  will  find  out  at  the  end,  of 
this  decade  never  existed.  The  Ameri- 
can people  are  being  snookered.  We 
should  not  build  the  MX.  It  is  not 
needed. 

I  thank  the  gentleman. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  his  contribution. 

I  yield  to  my  dear  friend  from  Cali- 
fornia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to 
answer  the  gentleman  from  Montana 
and  the  gentleman  from  Illinois  and 


tell  them  what  is  real  and  what  has 
happened. 

Since  1972  the  Soviet  Union  has 
built,  emplaced,  and  targeted  on  our- 
selves and  our  allies  some  758  SS-17's, 
SS-18's.  and  SS-19's.  Since  that  we 
have  built  zero  missiles  since  that 
time. 

The  Soviets  have  emplaced  or  built 
and  launched  38  ballistic  missile  sub- 
marines; we  have  built  and  launched  3. 
The  Soviet  Union  has  built  and  has 
operational  some  200  strategic  bomb- 
ers; we  have  built  none. 

That  is  the  arms  race.  And  I  would 
suggest  to  the  gentleman  who  said 
that  our  arms  negotiation  policies 
were  bankrupt  in  the  year  1983,  that 
nobody  in  this  House  can  claim  that 
the  atmosphere  was  conducive  to  arms 
negotiations  following  the  KAL  007  in- 
cident. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Hunter,  and  by 
unanimous  consent,  Mr.  Mavroules 
was  allowed  to  proceed  for  30  addition- 
al seconds. ) 

Mr.  MAVROULES.  I  yield  further  to 
the  gentleman  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  continuing  to  yield.  You 
know,  we  had  Mr.  Gromyko  coming 
back  and  talking  to  our  Secretary  of 
State  and  saying  the  infamous  words. 
"We  will  do  it  again."  I  do  not  think 
anybody  can  lay  that  at  the  door  of 
President  Reagan  and  say  our  negoti- 
ating policies  were  bankrupt  in  1983. 
It  was  not  a  year  to  negotiate  arms 
control  policy. 

AMENDMENT  OFFERED  BY  MR.  DICKINSON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  MAVROULES  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BENNETT 

Mr.  DICKINSON.  Mr.  Chairman.  I 
offer  an  amendment  to  the  substitute 
amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dickinson  to 
the  amendment  offered  by  Mr.  Mavroules 
as  a  substitute  for  the  amendment  offered 
by  Mr.  Bennett:  Strike  out  the  amount  pro- 
posed by  the  substitute  amendment  to  be  in- 
serted on  page  10.  line  19.  and  insert  in  lieu 
thereof  •$7,756,600,000. 

Strike  out  the  section  proposed  by  the 
substitute  amendment  to  be  inserted  at  the 
end  of  title  I  and  insert  in  lieu  thereof  the 
following: 

policy  concerning  acquisition  of 

additional  MX  MISSILES 

Sec.  .  (a)  It  is  the  policy  of  Congress  not 
to  take  any  action  that  would  reward  the 
Soviet  Union  through  the  unilateral  cancel- 
lation by  the  United  States  of  the  MX  stra- 
tegic nuclear  missile  weapon  system  for 
which  funds  are  authorized  in  this  title 
while  the  Soviet  Union  continues  to  act  in  a 
manner  indicating  that  it  is  unwilling  to 
take  actions  to  further  the  control  and  limi- 
tation of  similar  types  of  strategic  nuclear 
missile  weapon  systems. 

(b)(1)  Subject  to  paragraph  (3).  funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  In  section  103(a)  for  procure- 
ment of  missiles  for  the  Air  Force  may  be 
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used  to  acquire  not  more  than  15  additional 
MX  missiles,  but  no  funds  may  be  obligated 
for  the  acquisition  of  such  missiles  until 
April  1.  1985. 

(2)  Immediately  after  April  1.  1985.  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1,  1985,  in 
a  manner  indicating  that  it  is  willing  to  take 
actions  to  further  the  control  and  limitation 
of  types  of  strategic  nuclear  missile  weapon 
systems  similar  to  the  MX  strategic  missile 
weapons  system  authorized  for  the  Air 
Force  by  this  title  and  shall  immediately 
transmit  written  notification  of  that  deter- 
mination to  Congress. 

(3)(A)  If  the  President's  determination 
under  paragraph  (2)  is  that  the  Soviet 
Union  is  not  acting  in  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated,  but  only  if 
the  President  also  determines,  and  includes 
in  the  written  notification  to  Congress 
under  paragraph  (2),  that— 

(i)  the  obligation  of  such  funds  is  in  the 
national  interest:  and 

(ii)  as  of  April  1.  1985.  the  United  SUtes  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  MX  strategic  nuclear  missile 
weapon  system  authorized  for  the  Air  Force 
by  this  title. 

(B)  If  the  President's  determination  under 
paragraph  (2)  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated.  However,  if 
after  the  determination  under  paragraph 
(2)  the  President  makes  a  further  determi- 
nation that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingness  to 
take  actions  described  in  paragraph  (2)  and 
transmits  written  notification  of  that  deter- 
mination to  Congress,  such  funds  may  be 
obligated  after  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  receipt  of  that 
notification  by  Congress  unless,  before  the 
end  of  such  30-day  period,  a  joint  resolution 
is  enacted  disapproving  the  obligation  of 
such  funds. 

(c)  Obligations  for  the  MX  missile  pro- 
gram of  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
103(a)  is  subject  to  section  1231  of  the  De- 
partment of  Defense  Authorization  Act. 
1984  (Public  Law  98-94:  97  Stat.  693). 

Mr.  DICKINSON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

Mr.  DICKINSON.  For  the  informa- 
tion of  the  Members,  this  is  in  sub- 
stance and  form  and  in  fact  the  same 
wording  of  the  amendment  that  we 
are  already  discussing.  There  was  a 
substitute  offered,  so  I  had  to  offer 
the  same  amendment  that  had  been 
offered  on  the  original.  So  it  is  not  a 
deviation. 

The  same  argtmients  that  were  ap- 
plicable before  are  still  applicable. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 


Mr.  DICKINSON.  Yes;  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Washington  (Mr.  Dicks). 

D  1440 

Mr.  DICKS.  Mr.  Chairman,  first  of 
all,  I  want  to  say  of  my  friends  who 
have  offered  the  Bennett-Mavroules 
amendment,  I  know  many  of  the  indi- 
viduals who  are  involved  in  this  effort 
very  well  and  I  reject  this  notion  that 
any  one  of  them  supports  unilateral 
disarmament.  I  think  that  is  wrong. 

On  the  same  score,  the  gentleman 
from  New  York  made  some  comments 
about  the  group  of  us  who  have  tried 
to  work  with  the  administration  to  im- 
pliment  the  Scowcroft  recommenda- 
tions. In  some  areas,  we  have  succeed- 
ed and  in  some  areas  we  wish  we  had 
succeeded  more  and  we  find  ourselves 
today  in  a  very  difficult  situation. 

I  happen  to  believe  that  the  amend- 
ment that  has  been  offered  by  Mr. 
Pritchard  and  Mr.  Aspin  is  a  fair  com- 
promise. It  gives  us  an  opportunity  to 
fence  for  at  least  6  months  the  money 
for  15  missiles. 

Last  year.  Congressman  Gore  and  I 
offered  an  amendment  to  reduce  MX 
from  27  down  to  21.  This  year  we  are 
going  from  40,  in  the  President's 
budget,  down  to  15.  We  are  slowing 
the  deployment  of  this  missile  so  that 
we  can  preserve  its  negotiating  capa- 
bility in  the  negotiations,  if  they  are 
resumed  next  year.  I  hope  that  they 
are. 

But  I  want  to  tell  my  colleagues 
something  else.  When  we  started  on 
this  effort  to  impliment  the  Scowcroft 
recommendations.  I  was  convinced 
that  the  administration  was  headed  on 
a  confrontational  path  with  the  Soviet 
Union.  We  hoped  that  by  saying  that 
we  would  support  the  recommenda- 
tions of  the  Scowcroft  report  that  we 
could  get  off  that  confrontational 
path  and  get  onto  an  arms  control 
path,  a  negotiating  path. 

We  said  to  the  administration  that 
we  felt  that  their  position  at  INF  and 
START  were  basically  nonnegotiable. 
that  they  had  to  be  changed.  Over  the 
opposition  of  many  in  the  Defense  De- 
partment, Mr.  Perle,  Mr.  Ikle.  Mr. 
Weinberger,  the  President  overruled 
those  people  and  said.  yes.  we  will 
change  these  positions  to  make  them 
more  negotiable,  to  make  them  have 
the  credibility  for  honest  negotiations. 

Now  the  President  also  said  some- 
thing that  has  been  overlooked.  He 
said  in  his  letter  to  us  last  spring  that 
he  would  not  develop  a  first-strike  po- 
tential. And  I  am  very  concerned  that 
we  not  develop  a  first-strike  potential. 

In  order  to  decide  what  that  is,  one 
has  to  look  at  the  Soviet  force  struc- 
ture. They  have  about  1,400  ICBM's, 
three-fourths  of  their  warheads  are 
held  by  their  ICBM's.  I  would  be  very 
concerned  that  if,  when  we  added  up 
100  MX's,  or  50— which  is  where  I  am 
going   to   end   this   relationship— and 


the  D-5's  that  we  are  going  to  deploy, 
and  the  Midgetman  that  we  are  going 
to  deploy,  that  when  you  added  up  all 
those  warheads,  that  we  had  the  capa- 
bility to  take  out  the  1,400  land-based 
Soviet  ICBM's.  I  think  that  would  be 
dangerous  and  destabilizing. 

The  challenge  for  us  is  to  set  subceil- 
ings  on  MX,  D-5  and  Midgetman  so 
that  in  the  totality  of  the  deployment, 
we  do  not  achieve  so  much  hard  target 
capability  to  give  a  first-strike  threat. 

What  we  are  talking  about  here 
today,  even  with  100  MX's,  does  not 
give  the  United  States  a  first-strike  po- 
tential. It  does  not  get  anywhere  near 
that  threshold. 

So  I  reject  out  of  hand  this  notion 
that  the  MX  is  a  first-strike  weapon 
because  we  do  not  have  enough  MX's 
to  have  the  potential  of  a  first-strike 
against  the  Soviet  Union. 

This  was  something  that  the  Scow- 
croft Commission  recognized  in  cut- 
ting back  from  200  missiles  down  to 
100.  They  understood  that  we  should 
not  develop  a  first-strike  potential. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  DICKS.  If  the  gentleman  will 
continue  to  yield,  we  are  caught  in  a 
very  difficult  situation.  I  understand 
how  deeply  many  of  my  friends  on  the 
Democratic  side  feel  in  opposition  to 
MX,  but  I  also  feel  that  the  commit- 
ments that  the  administration  has 
made:  one,  not  to  develop  a  first-strike 
capability;  two,  to  maintain  flexibility 
in  its  negotiating  positions,  and  three, 
and  this  is  very  important,  the  Presi- 
dent and  Mr.  McFarlane  have  pledged 
that  they  will  keep  SALT  I,  SALT  II 
and  the  ABM  agreement  as  long  as  the 
Soviets  respond  and  reciprocate.  I 
think  those  are  important  things  that 
we  want  to  keep  this  President's  feet 
to  the  fire  in  response  to.  I  think  if  we 
break  off  the  Scowcroft  Commission 
agreement  that  we  entered  into  last 
year  and  the  President  should  be  re- 
elected—by  the  way.  I  am  supporting  a 
Democrat.  Mr.  Mondale,  for  President. 
I  feel  if  you  want  real  arms  control 
and  people  in  the  administration  who 
are  really  committed  to  arms  control, 
the  best  thing  you  can  do  is  vote  for 
Mr.  Mondale,  that  is  my  first  posi- 
tion—but if  perchance  Mr.  Reagan  is 
reelected  and  we  have  him  for  another 
4  years  as  President  of  the  United 
States,  then  we  are  going  to  want 
these  commitments  that  were  made 
last  year  to  be  enforced.  If  we  breach 
this  agreement  now.  I  think  we  will 
hand  a  victory  to  the  people  in  the 
Pentagon  who  want  to  discard  arms 
control,  who  want  to  resort  to  classical 
defense,  who  want  an  unrestrained 
arms  race. 
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I  think  the  President  is  a  man  of  his 
word.  I  have  trouble  with  some  of  his 
advisers  who  I  do  not  thinlc  support 
his  commitment  to  the  Scowcroft 
Commission  recommendations,  but  I 
do  believe  that  the  commitments  that 
have  been  made  will  be  honored.  And  I 
think  that  is  a  very  positive  step  in  the 
right  direction. 

Now  let  us  talk  about  MX  as  a  mili- 
tary system.  A  lot  of  disparaging  com- 
ments are  made  about  it.  Yes;  I  under- 
stand those,  but  for  my  friends  who 
talked  about  the  window  of  vulnerabil- 
ity, remember  the  Scowcroft  Commis- 
sion report  said  that  when  you  look  at 
the  synergistic  relationship  between 
the  submarines,  the  bombers,  and  the 
land-based  missiles,  only  a  fool  would 
try  to  strike  the  land-based  missiles  by 
themselves,  because  they  would  be 
faced  with  a  devastating  response. 

So  there  is  survivability  because  we 
have  a  triad.  But  beyond  that  and 
most  importantly,  we  now  are  on  the 
verge  of  a  technical  breakthrough  that 
will  allow  us  to  harden  our  silos  so 
that  at  least  50  percent  of  the  100  mis- 
siles would  survive  in  a  first  strike  by 
the  Soviet  Union. 

And  beyond  that,  the  Soviets  are 
moving  out  of  vulnerable  silos  into 
hardened  silos.  So  the  leveraging 
effect  that  the  Scowcroft  Commission 
report  talked  about  of  getting  them 
into  more  secure  silos  and  getting 
them  to  move  toward  mobile  basing 
modes,  those  two  things  are  being  ac- 
complished. They  add  to  stability. 
That  is  what  we  want.  We  want  both 
sides  to  have  secure  forces. 

And  the  fact  of  MX  has  moved  them 
toward  mobility  and  extra  hardness 
which  adds  to  stability. 

So  MX  in  my  mind  now  can  be  re- 
duced to  modernization.  Minuteman 
IV,  a  new  system  to  replace  our  old 
ICBM's.  And  I  think  in  terms  of  the 
freeze  resolution  we  all  agree  that 
some  modernization  had  to  occur 
before  we  got  to  the  freeze. 

This  is  the  proper  form  in  terms  of 
that  modernization. 

Mr.  SOLOMON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  rise  in  support  of 
these  amendments  that  would  contin- 
ue the  development  and  deployment 
of  the  MX  missile  program. 

There  are  a  number  of  important  po- 
litical, and  diplomatic  benefits  to  be 
gained  from  deployment  of  the  MX 
missile.  The  success  of  future  arms 
control  talks  hinge  on  the  determina- 
tion of  the  United  States  to  maintain  a 
sufficient  deterrence  and  efforts  short 
of  this  goal  not  only  fail  to  provide 
sufficent  incentives  to  negotiate  seri- 
ously, but  also  place  at  risk  the  securi- 
ty of  the  United  States  and  our  allies. 


Short  of  deploying  the  MX,  the  So- 
viets have  absolutely  no  incentive  to 
negotiate  seriously  or  even  return  to 
the  arms  talks  which  were  suspended 
following  the  Soviet  walkout. 

The  United  States  has  failed  over 
the  last  10  years  to  modernize  our 
ICBM  force  according  to  announced 
timetables. 

Retention  of  the  strategic  triad, 
land,  sea  and  air-based  forces,  upon 
which  our  security  is  based,  hinges  on 
improving  and  modernizing  our  ICBM 
force.  No  other  leg  of  the  triad  pro- 
vides the  hard-target  strike  capability 
and  targeting  accuracy  of  the  land- 
based  systems. 

Failure  to  make  such  improvements 
reduces  U.S.  deterrence  vis-a-vis  the 
Soviets  and  places  at  risk  other  legs  of 
the  triad.  The  proposed  small  ICBM, 
so-called  Midgetman,  will  not  have  the 
hard  target  capability  of  the  MX  mis- 
sile and  is  intended  to  complement  the 
MX  missile,  not  replace  it. 

In  addition,  the  MX  missile  silo  can 
be  superhardened.  With  superhard- 
ened  silos,  the  MX  missile  is  survivable 
and  it  is  the  most  cost-effective  system 
to  strengthen  and  modernize  our  stra- 
tegic forces. 

Building  the  MX  missile  is  the  first 
U.S.  attempt  to  significantly  improve 
our  land-based  strategic  deterrence  in 
over  a  decade.  During  the  same  period 
of  time,  the  Soviets  have  deployed 
over  600  new  missiles  which  have 
placed  existing  U.S.  land-based  forces 
in  jeopardy.  These  Soviet  deployments 
and  corresponding  improvements  in 
targeting  and  guidance,  coupled,  with 
declining  U.S.  land-based  strength,  is 
quickly  providing  the  Soviet  Union 
with  an  assured,  first-strike  capability. 
The  MX  missile  represents  not  only 
the  most  effective  means  to  address 
this  U.S.  strategic  deficiency  in  the 
short  term,  but  also  provides  a  credi- 
ble land-based  deterrence  well  into  the 
21st  century.  The  MX  missile,  with  its 
improved  guidance  and  ability  to  place 
at  risk-hardened  Soviet  targets,  begins 
to  redress  the  imbalance  and  does  so 
at  the  earliest  possible  date.  The  MX, 
far  from  acting  as  a  destabilizing 
weapon  system,  actually  serves  to  de- 
crease the  threat  of  a  Soviet  first- 
strike  attack  on  the  United  States. 

I  urge  you  to  support  the  continued 
development  and  deployment  of  the 
MX  program. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  California 
(Mr.  Badham). 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  we  are  here  discuss- 
ing how  best  we  might  reward  the 
Soviet  Union  for  walking  away  from 
the  bargaining  table.  We  have  one  pro- 
posal that  would  suggest  that  we 
reward  them  by  ending  production  of 
last  year's  model  and  of  this  year's 
model  MX  missile,  which  most  experts 
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would    agree    is    a 
system. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  again  expired. 

D  1450 

(On  request  of  Mr.  Cheney  and  by 
unanimous  consent.  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes. ) 

POINT  OP  ORDER 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  have  a  point  of  order. 

The  CHAIRMAN  pro  tempore  (Mr. 
Simon  \  What  is  the  point  of  order  of 
the  gentleman  from  Michigan? 

Mr.  HERTEL  of  Michigan.  Just  to 
clarify  things.  We  have  been  at  the 
debate  almost  3  hours  at  this  point. 
My  point  of  order  is  that  the  Dickin- 
son amendment  presently  before  us  is 
the  same  as  the  Price  amendment  that 
was  offered  before,  that  the  Mavroules 
substitute  to  the  Price  substitute,  it 
was  a  substitute  to  the  Bennett 
amendment  originally,  that  the  Mav- 
roules substitute  is  the  same  as  the 
Bennett  amendment  originally. 

The  CHAIRMAN  pro  tempore.  The 
point  of  order  comes  too  late  if  the 
gentleman  is  objecting  to  the  Dickin- 
son amendment. 

Mr.  HERTEL  of  Michigan.  It  is  more 
a  point  of  inquiry.  If  we  are  having  an 
escalation  of  amendments,  this  can  go 
on  and  on.  so  far  as  offering  further 
amendments  that  are  exactly  the 
same. 

It  has  nothing  to  do  with  the  gentle- 
man making  his  remarks  at  this  time. 
It  is  just  an  overall  question  I  ask  of 
the  Chair. 

The  CHAIRMAN  pro  tempore.  The 
final  stage  in  the  amendment  process 
has  been  reached. 

First  of  all,  the  question  will  be  put 
on  the  Price  amendment.  If  the  Price 
amendment  should  be  disposed  of, 
then  an  additional  amendment  to  the 
Bennett  amendment  would  be  in  order 
at  that  point. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  Chair. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman,  I 
continue  to  yield  to  the  gentleman 
from  California  (Mr.  Badham). 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  continuing  to  yield. 

I  might  say  at  this  juncture  that 
when  the  gentleman  from  Massachu- 
setts (Mr.  Mavroules)  was  offering  an- 
other substitute,  we  let  him  go  on  and 
on  and  on,  and  I  particularly  ques- 
tioned him  as  to  whether  or  not  he 
should  have  the  time,  and  we  all 
agreed,  and  I  withdrew  my  reservation 
on  the  basis  that  he  should  have  the 
time.  And  now  the  opposite  is  being 
taken  by  the  proponents  of  this 
amendment. 


To  continue,  Mr.  Chairman:  Or  we 
are  going  to  offer  a  lesser  reward  to 
the  Soviet  Union  for  walking  away 
from  the  bargaining  table  by  only  pro- 
ducing 15  needed  MX  missiles  this 
year  and  just  halting  production  for  a 
while,  which  disrupts  the  production 
line,  which  makes  the  whole  program 
more  expensive,  in  the  hopes  that  we 
might  be  holding  out  on  an  olive 
branch  to  the  Soviet  Union  in  hopes 
that  they  might  come  back  to  the  bar- 
gaining table. 

We  have  held  out  olive  branches 
before.  Mr.  Chairman  and  my  col- 
leagues. We  held  out  the  B-1.  a  rather 
large  olive  branch,  and  in  response  did 
the  Soviets  come  back  to  the  table? 
No.  Did  they  stay  at  the  table?  No. 
What  they  did  do  as  we  all  know  they 
produced  the  Backfire  intercontinen- 
tal bomber,  and  they  produced  the 
Blackjack  intercontinental  bomber. 
That  is  some  response  to  an  olive 
branch. 

But  I  would  like  to  raise  one  point 
that  I  do  not  think  has  been  raised  in 
this  amendment,  and  that  is  the  North 
Atlantic  Treaty  Organization. 

Since  the  1940's  and  the  1950's.  in 
order  to  promote  nonproliferation  of 
nuclear  weapons,  we  the  United 
States,  offered  to  be  the  free  world's 
safety  umbrella  of  nuclear  weapons  if 
other  people  would  not  produce  them. 
"We  will  protect  you,  citizens  of 
Europe  and  allies  of  NATO,  with  our 
nuclear  deterrent,  which  we  will  use  if 
challenged  by  the  Soviets." 

So  Europe  is  without  a  nuclear  de- 
terrent. 

Only  recently,  after  the  installation 
and  deployment  of  some  372  triple 
warheaded  SS-20  European-range 
Soviet  missiles  did  we  agree  to  remove 
our  short-range  nuclear  missiles  from 
Europe  and  replace  them  on  a  build- 
down  basis  with  Pershing  II  and 
ground-launched  Cruise  missiles. 

It  has  been,  like  pulling  teeth  to  get 
our  NATO  allies  to  agree,  in  the  case 
of  the  United  Kingdom,  the  Federal 
Republic  of  Germany,  and  the  Italian 
Government,  to  install  these  nuclear 
missiles  on  their  soil.  If  they  did  not 
do  this,  they  would  put  to  risk  all 
people  in  Europe  against  blackmail, 
nuclear  blackmail.  If  nuclear  black- 
mail were  attempted  on  the  Europeans 
or  one  nuclear  missile  was  fired  at 
Europe,  the  President  of  the  United 
States  would  have  the  choice  of  letting 
Europe  go,  or  firing  our  ICBM  force 
from  the  United  States.  Hardly  a  very 
good  choice. 

If  we  were  now  to  destroy  MX.  if  we 
were  to  eliminate  the  MX  program,  it 
would  be  a  clear  signal  to  the  Europe- 
ans that  we  do  not  care  about  them 
and  we  do  not  care  that  much  about 
ourselves,  and  you  can  bet  your 
bottom  dollar  that  the  GLCM's  and 
the  Pershing  missiles  would  on  request 
be  removed  from  European  soil,  and 
the  NATO  alliance  would  go  down  the 


drain.  That  would  be  the  ultimate 
reward  for  the  Soviets  leaving  the  bar- 
gaining table. 

I  think  it  is  unfortunate  that  we 
even  have  to  consider  a  compromise, 
but  I  think  the  compromise  is  neces- 
sary. 

I  thank  the  gentleman,  my  esteemed 
colleague  from  Alabama,  for  yielding. 

Mr.  WIRTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Colorado. 

Mr.  WIRTH.  I  thank  the  gentleman 
for  yielding. 

(By  unanimous  consent,  Mr.  Wirth 
was  allowed  to  speak  out  of  order.) 

DR.  EDWARD  TELLER  AND  DR.  CARL  SAGAN  TO  DIS- 
CUSS NUCLEAR  WINTER  AT  3  P.M.  IN  SPEAK- 
ER'S DINING  ROOM 

Mr.  WIRTH.  Mr.  Chairman,  the  pur- 
pose of  taking  this  time  is  to  remind 
the  Members  that  3  o'clock  this  after- 
noon in  the  Speaker's  dining  room. 
Congressman  Gingrich  and  I  are 
sponsoring  a  discussion  of  nuclear 
winter  between  Dr.  Edward  Teller  and 
Dr.  Carl  Sagan.  That  will  be  at  3 
o'clock  this  afternoon  in  the  Speakers 
dining  room,  two  different  perspec- 
tives on  nuclear  winter.  The  ramifica- 
tions of  that  for  this  debate  on  the 
MX  I  think  should  be  understood  by 
all  of  us.  It  is  for  Members  only,  at  3 
o'clock  this  afternoon,  at  the  Speak- 
er's dining  room. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wyoming. 

Mr.  CHENEY.  Mr.  Chairman,  I  am 
disturbed  by  what  I  see  happening 
here  today,  not  only  with  some  of  the 
arguments  I  have  heard  offered,  but 
also  because  I  sense  that  what  we  have 
before  us  is  evidence  that  the  United 
States  is  incapable  of  making  a  deci- 
sion—a difficult  decision,  admittedly— 
and  carrying  through  with  it  in  any 
kind  of  reasonable  fashion. 

As  most  of  you  know,  the  MX  is 
scheduled  for  deployment  in  my  State. 
Certainly  my  life  would  have  been 
much  simpler  in  recent  months  if  the 
decision  had  been  made  to  deploy  it 
elsewhere.  But  people  in  Wyoming 
were  prepared  to  accept  the  decision 
and  to  move  forward  and  to  do  their 
part  to  enhance  the  Nation's  security. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  again  expired. 

(On  request  of  Mr.  Cheney  and  by 
unanimous  consent,  Mr.  Dickinson 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  I 
am  pleased  to  continue  to  yield  to  the 
gentleman  from  Wyoming. 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  briefly  for  the 
record  again  remind  my  colleagues  of 
what  has  transpired  over  the  last  12  or 
15  years: 


In  the  early  1970's,  the  Nixon  ad- 
ministration decided  we  would  eventu- 
ally need  a  follow-on  system  for  the 
Minuteman  and  began  on  the  MX. 

In  the  mid-1970's,  the  Ford  adminis- 
tration reviewed  all  of  the  issues  in- 
volving the  land-based  ICBM  force 
and  decided  to  proceed  with  the  MX. 

In  the  late  1970's,  the  Carter  admin- 
istration addressed  the  issues  anew 
and  decided  to  proceed  with  the  MX. 

In  the  early  1980's,  the  Reagan  ad- 
ministration reviewed  the  issues  in- 
volving ICBM's  and  decided  to  proceed 
with  the  MX. 

In  1982  and  1983  the  distinguished 
Scowcroft  Commission  composed  of 
senior  defense  experts  from  the  past 
four  administrations  reviewed  the 
issues  and  decided  to  proceed  with  the 
MX. 

And,  finally,  this  House  has  debated 
this  issue  repeatedly  throughout  my 
time  here  and  decided  to  proceed  with 
the  MX. 

Now  we  are  faced  once  again  with 
yet  another  effort  to  undo  all  that  has 
gone  before  and  to  reverse  all  of  those 
earlier  decisions  and  terminate  the 
MX  deployment. 

You  must  admit  that  an  objective 
observer  reviewing  the  history  of  the 
MX  might  reasonably  conclude  that  as 
a  nation  we  are  incapable  of  making 
an  important  decision  and  carrying 
through  with  determination  to  see 
that  it  is  implemented. 

What  I  am  most  concerned  about, 
however,  is  not  just  the  MX,  but  the 
question  of  whether  we  will  ever  be  ca- 
pable as  a  House  of  making  a  decision 
to  modernize  and  upgrade  our  land- 
based  ICBM  force. 

If  we  fail  to  upgrade  our  land-based 
ICBM  force,  we  will  implicitly  be  sup- 
porting an  end  to  one  leg  of  our  strate- 
gic triad,  the  foundation  of  our  securi- 
ty for  30  years. 

Many  of  my  colleagues  today  who 
will  vote  to  shut  down  the  MX  pro- 
gram will  justify  their  vote  on  the 
grounds  that  they  still  support  mod- 
ernization of  our  force  because  they 
support  the  development  and  deploy- 
ment of  the  so-called  Midgetman.  I, 
too,  think  we  should  pursue  the  con- 
cept of  small,  mobile,  single  warhead 
missiles,  both  to  improve  the  surviv- 
ability of  our  force  and,  hopefully,  as 
part  of  an  effort  to  increase  the  stabil- 
ity in  the  nuclear  relationship  by  re- 
ducing the  ratio  of  warheads  to 
launchers.  But,  Mr.  Chairman,  I  am  a 
skeptic.  I  am  a  skeptic  because  I  ques- 
tion whether  or  not  this  House  will 
ever  be  prepared  to  vote  to  deploy  the 
Midgetman. 

I  am  well  aware  of  the  political  con- 
troversy that  surrounds  a  decision  to 
deploy  an  ICBM  in  a  congressional  dis- 
trict. It  is  not  easy  to  persuade  people 
that  their  community  should  be  home 
to  intercontinental  ballistic  missiles 
armed    with    nuclear    warheads    and 
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therefore  a  potential  target  of  the 
Soviet  Union.  If  we  scrap  the  MX  for 
Midgetman.  and  given  the  10  to  1  ratio 
on  warheads.  It  will  take  1.000  Midget- 
man  missiles  to  compensate  for  the 
MX  program.  Clearly  a  decision  to 
deploy  Midgetman  will  involve  a  deci- 
sion to  locate  those  missiles  in  con- 
gressional districts  all  over  America.  I 
wonder  how  many  of  my  colleagues 
are  prepared  to  step  forward  today 
and  to  armounce  that  they  are  pre- 
pared to  have  some  of  those  missiles 
based  in  their  districts. 

Quite  frankly,  Mr.  Chairman,  I  do 
not  believe  Midgetman  will  ever  be  de- 
ployed. 

D  1500 

On  the  subject  of  arms  control,  I 
must  say  that  I  have  grave  doubts  that 
what  we  do  here  today  will  advance 
the  cause  of  arms  control.  All  the  dis- 
cussion so  far  seems  to  assume  that  we 
have  total  control  over  whether  or  not 
there  are  arms  control  talks.  But  obvi- 
ously, the  Soviets  have  something  to 
say  about  it  as  well. 

In  my  opinion,  the  Soviets  have 
made  a  decision  to  resist  all  blandish- 
ments to  enter  into  any  arms  control 
agreement.  I  do  not  believe  the  Soviets 
want  an  arms  control  agreement.  I 
think  they  perceive  the  whole  ques- 
tion of  arms  control  as  a  device  to 
divide  the  West,  to  separate  the 
United  SUtes  from  its  NATO  allies. 
They  have  concluded  that  their  inter- 
ests are  served  by  walking  out  of  the 
arms  talks,  both  the  INF  and  the 
START  talks. 

Furthermore,  there  is  considerable 
evidence  to  indicate  that  the  Soviets 
are  not  complying  with  existing  arms 
control  agreements.  Some  of  my  col- 
leagues suggest  that  since  the  Soviets 
walked  out  of  the  talks  we  should  now 
cancel  the  MX.  I  must  say  the  Soviets 
appear  to  be  on  the  verge  of  achieving 
far  more  significant  limitations  on 
U.S.  military  capability  than  they 
could  have  ever  hoped  to  achieve  if 
they  had  stayed  at  the  bargaining 
table  in  Geneva. 

A  vote  for  the  Bennett-Mavroules 
amendment,  no  matter  how  you  might 
seek  to  rationalize  it,  is  a  vote  to 
reward  the  Soviets  for  their  contemp- 
tuous behavior.  Much  as  I  respect  my 
colleagues  who  offer  the  amendment, 
and  after  listening  to  hours  on  the 
subject,  I  still  fail  to  understand  why 
we  should  unilaterally,  and  I  say  uni- 
laterally cancel  our  only  near  term 
hope  of  responding  to  the  Soviet  mili- 
tary buildup. 

Prom  the  standpoint  of  our  Europe- 
an allies,  I  also  fear  approval  of  the 
Bennett  amendment  will  threaten  to 
unravel  all  of  the  progress  that  has 
been  made  over  the  last  few  months  to 
implement  the  two-track  NATO  deci- 
sion, to  negotiate  and  to  deploy  the 
Pershing  II  and  the  ground-launched 
cruise  missile. 


The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Alabama 
(Mr.  Dickinson)  has  again  expired. 

(By  unanimous  consent,  Mr.  Dickin- 
son was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  DICKINSON.  Mr.  Chairman,  let 
me  say  before  I  yield,  it  is  not  my 
intent  to  control  the  time  here.  I 
sought  the  time  so  that  some  who  are 
not  on  the  committee  could  be  heard 
at  this  time.  I  notice  though,  that 
most  of  the  people  that  are  standing 
seeking  recognition  are  members  of 
the  committee,  and  for  that  reason,  I 
am  not  going  to  seek  any  further  ex- 
tensions of  time. 

I  yield  to  the  gentleman  from  Wyo- 
ming (Mr.  Cheney). 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding  further. 

The  Dutch  are  already  threatening 
to  renege  on  their  commitment  to 
deploy  cruise  missiles.  The  pending 
vote  in  the  Dutch  Parliament  next 
month  is  likely  to  go  against  deploy- 
ment, especially  if  we  lack  the  will  to 
carry  through  on  deployment  of  the 
MX  here  in  the  United  States. 

The  hope  that  somehow  delaying 
the  MX  for  a  year  or  canceling  it  al- 
togther  will  bring  the  Soviets  back  to 
the  table  or  lead  to  a  breakthrough  in 
arms  talks  is  naive  in  the  extreme.  It  is 
the  worst  sort  of  wishful  thinking  to 
assume  that  somehow  the  Soviets  will 
now  be  willing  to  accept  limits  on 
those  systems  they  possess  which 
threaten  the  United  States  when  we 
are  foolish  enough  to  give  up  our  sys- 
tems unilaterally  without  regard  to 
the  fact  that  the  Soviets  have  given  up 
nothing  in  return. 

Mr.  Chairman,  continued  progress 
on  building  and  deploying  the  MX 
Peacekeeper  missile  is  vital  to  the 
modernization  of  our  strategic  triad;  it 
is  essential  for  continued  maintenance 
of  allied  unity  in  responding  to  the 
Soviet  threat,  and  it  is  vital  that  we 
not  reward  Soviet  intransigence  by 
unilaterally  canceling  one  of  our  most 
efficient  and  powerful  weapons  sys- 
tems. 

In  the  final  analysis,  Mr.  Chairman, 
I  am  prepared  to  support  the  amend- 
ment of  the  gentleman  from  Illinois, 
the  distinguished  chairman  of  the 
committee,  Mr.  Price,  as  the  least 
worst  alternative.  But  none  of  the  al- 
ternatives we  are  presented  with  here 
today  is  very  acceptable. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  to  the  gentleman  from  Michigan 
(Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Chairman, 
I  commend  the  President  for  his  arms 
reduction  efforts,  and  his  appeals  to 
the  Soviets  to  return  to  the  talks.  Now 
is  the  time  to  move  ahead  with  the 
MX  effort,  and  the  bipartisan  pro- 
gram that  we  approved  last  year. 

I  believe  that  the  Aspin  approach  is 
both  a  sound  and  a  sensible  one.  It  is  a 
program  that  all  of  us  can  live  with. 


The  plan  would  authorize  funds  for  a 
limited  number  of  these  missiles,  at 
this  time.  The  funds  would  not  be 
spent,  however,  until  a  later  date.  It 
will  give  all  of  us  some  breathing  space 
while  we  see  if  future  arms  reductions 
talks  move  along. 

Although  this  approach  is  less  than 
going  full  steam  ahead  with  the  MX 
program,  it  is  realistic  and  deserves 
our  support.  The  Aspin  proposal  keeps 
the  MX  program  alive.  It  clearly  does 
not  reward  the  Soviets  for  walking  out 
on  the  Geneva  talks.  It  gives  our 
future  negotiators  in  the  talks  lever- 
age. It  encourages  our  Government  to 
continue  its  serious  and  active  efforts 
in  arms  reductions. 

Our  country  has  a  strong  record  of 
carrying  out  our  commitments  under 
previous  international  agreements.  We 
have  supported,  and  will  continue  to 
support,  arms  reduction  efforts.  We 
have  encouraged  the  Soviet  Union  to 
join  us  in  a  spirit  of  cooperation  to 
achieve  real  reductions.  We  truly  want 
to  reduce  the  risk  of  nuclear  war. 

Since  1979,  the  United  States  has 
withdrawn  over  1,000  nuclear  weapons 
from  Europe.  We  will  continue  to 
withdraw  one  additional  nuclear 
device  for  each  Pershing  and  cruise 
missile  deployed.  America  and  its  allies 
have  also  announced  plans  to  with- 
draw an  additional  1,400  nuclear  weap- 
ons from  the  European  theater.  We 
even  missed  our  target  date  for  field- 
ing a  modernized  ICBM  system  by  the 
end  of  the  1970's. 

In  response  to  our  efforts  to  reduce 
the  levels  of  warheads,  the  Soviets  un- 
dertook a  massive  buildup  of  offensive 
strategic  weapons.  This  response  in- 
cluded the  deployment  of  SS-20  mis- 
siles which  were  aimed  at  European 
cities.  The  Soviet  effort  was  clearly  ex- 
cessive. They  have  deployed  over  800 
SS-17S,  SS-18's,  and  SS-19s.  These 
missiles  are  similar  to  the  MX.  Now, 
the  Soviets  are  testing  two  new 
ICBMs,  the  MIRVd  SSX-24,  and  the 
SSX-25.  The  Soviet  Union  is  still  pur- 
suing its  comprehensive  program  to 
strengthen  its  strategic  forces. 

Our  bargaining  position  at  the  Stra- 
tegic Arms  Reductions  Talks  (START) 
is  flexible  and  fair.  It  incorporates  the 
Scowcroft  Commission's  recommenda- 
tions to  have  mutual  and  guaranteed 
build-down  and  tradeoffs  for  each  side. 

A  few  months  ago,  negotiations  at 
the  Mutual  Balanced  Force  Reduction 
(MBFR)  talks  resumed.  The  United 
States  announced  a  new  initiative  to 
break  the  deadlock  over  existing  force 
levels.  The  United  States  is  also  pro- 
moting a  ban  of  chemical  weapons  at 
the  Conference  on  Disarmament.  The 
Soviets,  however,  have  not  responded 
to  our  MBFR  or  Conference  on  Disar- 
mament proposals. 

Unfortunately,  the  Soviet  represent- 
ative walked  out  of  the  Intermediate 
Nuclear  Force  (INF)  talks.  The  Krem- 


lin has  yet  to  resume  the  START 
talks.  Our  Government  is  prepared  to 
negotiate  immediately,  without  any 
preconditions.  We  are  determined  to 
reduce  the  present  high  levels  of  nu- 
clear weapons  in  the  world.  Despite 
our  Government's  initiatives,  the  Sovi- 
ets are  still  refusing  to  return  to  the 
bargaining  table. 

It  is  noteworthy  that  our  Govern- 
ment is  attempting  to  conduct  serious 
talks  with  the  Soviets  in  spite  of  the 
U.S.S.R's  unfortunate  track  record  in 
complying  with  international  agree- 
ments. The  tragic  downing  of  the  un- 
armed Korean  airliner  last  September 
was  a  clear  violation  of  both  the  spirit 
and  the  letter  of  international  air  ac- 
cords. After  saying  that  they  would 
participate  in  the  Olympics,  the  Sovi- 
ets quickly  backed  out.  I  firmly  believe 
that  Moscow's  refusal  to  return  to  the 
talks,  as  well  as  the  planned  Salvador- 
an  guerrilla  "Tet  offensive"  on  the  eve 
of  the  Presidential  elections,  are  parts 
of  a  clever  campaign  to  influence  the 
outcome  of  the  elections. 

Now  is  the  time  to  show  our  national 
strength.  We  cannot  afford  to  wait. 
We  must  maintain  our  determination 
to  achieve  significant  arms  reductions. 
To  get  these  meaningful  reductions, 
however,  our  Nation  must  show 
strength  and  resolve. 

From  a  national  security  point  of 
view,  our  country  truly  needs  the  MX. 
It  is  a  key  part  of  the  overall  strategic 
modernization  program.  It  will  serve 
to  counter  the  buildup  of  the  large, 
land-based  missiles  in  the  Soviet 
Union. 

Stopping  the  MX  program  now 
would  damage  our  national  security  ef- 
forts. It  would  reward  the  Soviet 
Union  for  its  recent  arms  control  be- 
havior. Disapproval  of  the  missile 
would  encourage  that  country  to  fur- 
ther stonewall  our  arms  control  ef- 
forts. We  must  not  reward  the  Krem- 
lin for  their  current  unacceptable  be- 
havior toward  arms  control. 

Let  us  face  the  facts.  We  need  the 
MX  for  legitimate  national  security 
reasons.  Should  the  Soviets  fail  to  ne- 
gotiate seriously  in  future  arms  talks, 
we  can  proceed  ahead  with  the  full 
MX  program,  no  holds  barred.  I  am 
willing  to  give  the  Aspin  alternative  a 
chance.  I  call  upon  my  colleagues  to 
join  me  in  support  of  this  effort. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  move  to  strike  the  requisite  number 
of  words,  and  I  rise  in  support  of  the 
Bennett  amendment. 

Mr.  Chairman,  I  have  always  wanted 
to  have  a  research  grant  to  study  what 
the  vote  count  was  before  we  began 
congressional  debate,  and  then  what 
the  vote  count  is  after  the  congres- 
sional debate  to  show  how  effective 
congressional  debate  is.  Because  I 
often  have  a  feeling  that  we  do  not 
listen  to  each  other  and  we  hear  the 
same   arguments  over  and  over   and 


over  again  without  really  listening  to 
each  other. 

Today  I  would  like  to  bring  some 
new  information  to  shed  on  the  debate 
and  I  really  hope  people  will  listen. 
Congresswoman  Mary  Rose  Oakar 
and  myself  went  to  the  Soviet  Union 
over  Easter  when  they  invited  all  the 
Congresswomen  to  come  and  discuss 
arms  control.  We  went  there  and  spent 
4  intensive  days  discussing  arms  con- 
trol with  them  during  the  Easter 
break.  We  started  early  in  the  morn- 
ing; we  went  late  at  night,  and  being 
as  to  how  there  are  only  two  of  us,  we 
really  got  into  detail.  We  took  our  new 
Defense  Department's  book  showing 
how  they  are  ahead.  They  countered 
with  their  book  showing  we  are  ahead. 
We  went  head  on,  item  by  item.  My  11 
years  on  the  Armed  Services  Commit- 
tee was  very  helpful. 

We  discussed  very  intently  the  prob- 
lems in  militarizing  space,  because 
that  was  a  very  major  concern  of 
theirs.  We  discussed  the  Pershing  II; 
we  discussed  the  cruise;  we  discussed 
the  Chemical  Weapons  Treaty;  we  dis- 
cussed the  MBFR;  we  discussed  all 
sorts  of  areas  such  as  that.  We  dis- 
cussed the  Comprehensive  Test  Ban 
Treaty;  we  discussed  SALT  II;  we  dis- 
cussed many  things  that  have  been 
laying  on  the  table. 

But,  we  had  to  bring  up  the  MX.  Re- 
member that  bargaining  chip  has  been 
on  the  table  for  years.  The  Soviet 
Union  officials  never  mentioned  it  in 
any  of  our  talks;  never  mentioned  it.  It 
is  an  old  issue.  We  would  say,  "What 
about  the  MX?"  The  MX  has  been 
funded  every  year  by  Congress.  And 
they  would  say,  "You  go  ahead  and 
build  it,  that  is  fine,  that  is  not  a  con- 
cern." They  really  could  not  have 
cared  less;  we  had  to  mention  it  and 
we  had  to  bring  it  up  over  and  over 
again  to  even  get  a  reaction.  Even 
then,  it  was  so  be  it. 

One  of  the  things  we  keep  hearing 
about  is  this  is  modernization.  The  So- 
viets agree.  They  said  the  MX  is  mod- 
ernization, go  ahead.  Let  us  do  history. 
The  MX  did  not  get  started  as  mod- 
ernization. The  MX  got  started  be- 
cause someone  said,  "Oh,  my  good- 
ness, the  Soviets  have  satellites  up 
there  and  they  have  taken  pictures  of 
all  the  holes  where  we  keep  our  land 
based  missiles."  OK? 

They  have  taken  pictures  of  the 
holes,  and  we  have  missiles  in  the 
holes,  and  the  holes  do  not  move,  and 
as  their  targeting  gets  better,  they 
target  the  holes.  Therefore,  our  mis- 
siles in  the  holes  are  vulnerable  be- 
cause they  are  in  norunobile  holes. 

Now  let  me  tell  you,  after  you  spend 
all  this  money  on  the  MX  you  know 
what  you  are  going  to  have?  The  same 
hole.  You  are  literally  throwing  tax- 
payer's money  down  the  same  old  vul- 
nerable holes.  The  Soviets  know  it, 
and  that  is  why  they  do  not  use  night 
lights,  worrying  about  the  MX.  They 


would  love  to  see  us  throwing  more 
taxpayer  money  down  that  hole  be- 
cause it  frees  them  to  go  spend  money 
on  other  things.  There  is  nothing 
more  fun  than  watching  your  oppo- 
nent waste  money.  The  thing  that 
makes  it  even  better  is  instead  of 
having  3  missiles  in  the  hole  as  we  do 
now,  after  we  have  this  wonderful 
modernization  program  and  we  will 
have  10  missiles  in  the  same  hole.  So 
they  can  go  after  10  rather  than  going 
after  3  missiles  and  it  frees  up  their 
missiles  to  target  other  things,  as  long 
as  we  are  under  the  limit  on  the 
number  of  missiles  on  each  side. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentle- 
woman for  yielding  to  me. 

I  am  glad  the  gentlewoman  recount- 
ed our  visit  during  the  Easter  recess  to 
the  Soviet  Union  concerning  arms  con- 
trol. We  are  hearing  today  the  old  Red 
sort  of  baiting  cliche  that  if  you  vote 
against  the  MX  missile  you  are  re- 
warding the  Soviet  Union.  We  have 
heard  that  for  the  last  couple  of 
weeks,  as  a  matter  of  fact,  in  terms  of 
impugning  peoples'  reputations,  but 
we  will  not  go  into  that  today. 

What  resdly  astounded  me  when  we 
had  this  dialog  related  to  arms  control 
was  that  they  were  indeed  very  con- 
cerned. The  bottom  line  of  every  dis- 
cussion was  the  militarization  of  space. 
They  never  once  raised  the  issue  of 
the  MX  missile.  We  raised  the  issue 
and  they  said,  "Do  what  you  want,  we 
do  not  feel  that  is  any  problem." 

The  point  is,  they  could  care  less 
about  our  building  it.  They  would  like 
us  to  build  this  boondoggle,  this  $30 
billion  boondoggle  as  a  kind  of  reward 
to  bankrupt  our  own  people. 

D  1510 

They  would  like  to  see  us  spend  30 
times  more  on  this  than  we  do  on  the 
older  Americans  in  this  country.  They 
would  like  to  see  us  spend  30  times 
more  on  this  issue  that  is  a  boondog- 
gle—they know  it;  they  never  raised 
it— than  we  do  on  educational  pro- 
grams for  students  who  want  to 
pursue  education. 

It  is  a  drain.  It  is  a  boondoggle.  This 
business  of  saying  that  we  will  be  re- 
warding the  Soviet  Union  if  we  vote 
against  the  MX  missile  is  total,  bla- 
tant nonsense. 

The  CHAIRMAN  pro  tempore  (Mr. 
Simon).  The  time  of  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  has 
expired. 

(On  request  of  Ms.  Oakar  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Ms.  OAKAR.  If  the  gentlewoman 
will  yield  further,  as  a  matter  of  fact, 
if  you  recall,   they  almost  burst   out 
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laughing  when  we  raised  the  issue. 
They  thought  it  was  almost  at  the 
point  where  they  were  almost  hoping 
that  we  would  built  it.  and  they  cer- 
tainly did  not  bring  this  issue  up.  They 
could  care  less  about  it. 

I  am  glad  I  made  the  trip  to  talk 
about  areas  that  relate  to  arms  con- 
trol. They  do  not  feel  this  is  one  of 
them.  We  made  a  tragic  mistake  in 
draining  our  taxpayers  at  a  time  when 
we  can  least  afford  it. 

I  just  hope  that  the  Red-baiting  and 
all  that  nonsense  that  we  have  been 
hearing  over  the  last  couple  weeks 
ceases.  Let  us  just  talk  on  the  merits 
of  the  issue  and  let  us  not  fool  the 
American  people  in  using  these  cliches 
that  we  are  trying  to  reward  the 
Soviet  Union. 

They  want  us  to  build  it.  They  know 
it  is  a  drain  on  the  taxpayer,  and  they 
also  know  that  it  will  contribute  noth- 
ing to  our  national  security.  I  want  to 
commend  the  gentlewoman  for  her  re- 
marks today. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Ohio.  I  think  that 
was  exactly  what  we  came  away  with. 
They  were  very  diplomatic,  obviously, 
when  we  brought  it  up.  They  said,  "If 
you  feel  that  you  should  do  this,  we 
certainly  would  not  have  any  opinion 
about  that."  but  I  think  you  could 
translate  that  from  diplomatic  par- 
lance to,  "Sure,  if  you  want  to  throw 
money  down  that  hole,  throw  money 
down  that  hole.  That  is  just  fine  with 
us." 

It  is  almost  like  we  would  be  doing 
them  a  favor  if  we  would  throw  money 
down  the  hole  because  we  would  not 
have  it  to  spend  on  other  things. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentleman  from 
Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tlewoman yielding,  and  want  to  associ- 
ate myself  with  many  of  her  remarks. 
Mr.  Chairman,  one  of  the  points  the 
gentlewoman  made  was  how  we  got 
into  this  whole  business  in  the  first 
place. 
Mrs.  SCHROEDER.  That  is  right. 
Mr.   AuCOIN.   This    fear   that    the 
silos  that  our  Minuteman  missiles  are 
vulnerable     to     an     incoming     Soviet 
rocket  and  could  be  blown  to  smither- 
eens and,  therefore,  was  in  jeopardy. 

I  have  some  figures  here  that  I 
think  amplify  the  point  the  gentle- 
woman was  making  in  ridiculing  this 
argiunent  because  now,  of  course,  we 
have  an  even  higher  prized  asset  that 
we  are  being  asked  to  put  in  those 
same  silos.  That  is  the  MX  missile 
with  10  warheads;  not  3  warheads,  but 
10  warheads. 

Mrs.  SCHROEDER.  Could  the  gen- 
tleman expound  on  that  a  bit  for 
people,  because  I  think  it  is  important 
to  put  that  into  context.  I  think 
maybe  I  glossed  over  it  too  rapidly. 


When  you  put  10  warheads  in  the 
same  nonmobile  vulnerable  hole  where 
you  now  have  3  in  the  name  of  mod- 
ernization and  you  have  both  sides 
agreeing  to  abide  by  SALT  I  limits, 
what  does  that  mean  if  you  are  a 
Soviet  plarmer? 

Mr.  AuCOIN.  It  means  you  have  a 
much  more  inviting  target  to  aim  at  if 
you  are  a  Soviet  planner.  In  fact,  this 
is  the  point  I  wanted  to  get  and  I  am 
glad  the  gentlewoman  started  this 
part  of  the  discussion. 

If  you  take  the  vaunted  arms  control 
offer  that  the  administration  has  laid 
on  the  table  in  Geneva,  and  add  build 
down  to  that,  here  is  what  the  result 
would  be:  Today,  minus  build  down, 
we  have  in  Minuteman  Ill's  and  Min- 
uteman II's,  1.000  launchers  and  2,100 
warheads.  But  remember,  build  down 
is  a  2-for-l  replacement.  You  scrap  two 
for  every  new  one  you  build.  MX's  are 
new,  so  every  new  MX  you  build,  you 
have  to  scrap  two.  To  build  the  MX's, 
then,  you  would  have  to  scrap  virtual- 
ly all  of  the  Minuteman  Ill's. 

What  does  that  do  in  terms  of  those 
holes,  the  targets  the  gentlewoman 
mentioned  which  caused  this  whole 
debate  to  take  place  in  the  first  place, 
those  holes  that  will  be  the  Soviet  tar- 
gets. 

That  will  reduce  the  number  of  silos, 
holes,  to  about  133,  in  which  some 
1,100  warheads  would  be  placed.  If  we 
are  worried  about  targets  for  the 
Soviet  Union,  MX  will  give  us  fewer 
targets  for  the  Russians  to  shoot  at.  If 
that  is  not  enough  to  make  Members 
who  are  undecided  think  twice  about 
Aspin.  Price,  and  every  other  concoc- 
tion here  to  try  to  salvage  this  turkey 
of  a  weapons  system,  I  do  not  know 
what  is. 

But  let  me  add  one  last  thing.  I  com- 
pliment the  gentlewoman's  leadership 
on  this  question. 

The  Scowcroft  Commission  men- 
tioned this  idea  of  synergism;  it  said 
that  our  bomber-based  capability 
would  be  safe  from  an  attack  on  the 
land-based  leg  of  our  triad,  and  if  the 
Soviets  ever  dared  attack  our  ICBM's, 
we  would  have  enough  at  sea  in  war- 
heads and  enough  warheads  on  our 
bombers  to  blow  the  Soviets  to  smith- 
ereens; they  said  that  synergism  pro- 
tects our  land  base. 

My  question  of  the  gentlewoman  is: 
If  that  synergism,  that  the  Scowcroft 
Conunission  suddenly  discovered  when 
it  wanted  to  save  the  MX,  is  indeed 
valid,  why  is  it  not  valid  for  Minute- 
man  HI'S.  Minuteman  II's,  in  existing 
silos?  Why  does  that  synergism  not 
protect  them,  and  if  it  does,  why  do  we 
need  to  spend  some  $60  billion,  of  the 
taxpayers'  money  at  a  time  when  defi- 
cits are  going  up,  interest  rates  are 
rising,  when  we  are  trying  to  bring  the 
deficit  under  control. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
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(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mrs.  Schroeder 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Oregon  for  answering 
that  question. 

People  keep  talking  about  how  many 
more  generations  of  Soviet  missiles 
there  have  been  in  a  short  time,  and 
how  few  we  have  had,  and  on  and  on 
and  on.  The  issue  is,  we  could  have 
had  more  generations  of  missiles  if  we 
wanted  to?  We  could  have  put  chrome 
on  them.  We  could  have  played  the 
Detroit  game.  We  could  have  had  a 
new  model  every  year.  We  could  have 
played  all  those  kinds  of  things.  We 
did  not  because  we  did  not  need  to. 

We  were  perfectly  content  with  the 
Minuteman  I.  Minuteman  II,  Minute- 
man  III  in  that  progression,  and  no 
one  is  still  upset  about  the  missile.  No 
one  is  saying  that  the  Minuteman  III 
can  no  longer  reach  the  Soviet  Union, 
that  it  is  not  working,  and  we  must 
modernize.  They  said  it  was  vulnerable 
because  it  was  not  mobile. 

This  whole  debate  began  about  the 
holes;  not  the  missiles  in  the  holes. 
Mr.  AuCOIN.  Exactly  right. 
Mrs.  SCHROEDER.  And  the  whole 
debate  was  not  that  we  needed  a  new 
missile  in  the  hole;  it  was  that  we 
needed  something  more  mobile  that 
moved,  because  the  holes  did  not 
move.  Now  all  we  have  is  a  bigger  mis- 
sile to  stuff  in  the  same  hole  that  still 
does  not  move. 

People  all  over  this  country  think  we 
do  nothing  under  this  dome  except 
throw  money— their  money— down  a 
rat  hole,  and  this  is  the  day  that  we 
are  really  showing  that  is  very  close  to 
true,  because  when  you  go  back  and 
look  at  the  debate  from  day  one.  and 
heaven  only  knows  they  tried;  they 
tried  to  come  up  with  all  sorts  of 
mobile  systems  for  the  MX.  but  the 
problem  was  they  built  the  missile 
before  they  built  the  basing  mode  and 
they  had  too  big  a  missile  to  make  it 
mobile.  So  they  ended  up  backing  off 
to  save  face  and  this  is  what  we  got. 
That  history  is  important.  Remember 
the  history  so  we  do  not  buy  into  the 
silly  modernization  rationale. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  would  be  de- 
lighted to  yield  to  the  gentlewoman 
from  Ohio. 

Ms.  OAKAR.  Then  if  it  is  not  really 
in  the  l)est  interest  of  our  national  de- 
fense and  it  is  an  esisy  target,  would 
the  gentlewoman  conclude,  or  should 
we  conclude,  that  somebody  owes 
some  big  contractors  a  little  more  busi- 
ness? Is  that  why  taxpayers  are  being 
asked  to  foot  the  bill  for  a  boondoggle 
of  this  nature  that  so  many  people 
who  have  a  background  in  the  mill- 
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tary— I  am  proud  of  my  Senator,  Sena- 
tor Glenn,  who  thinks  this  is  a  real 
boondoggle. 

What  is  the  purpose,  then?  What  is 
the  point?  Who  do  we  owe  these  con- 
tracts to?  Why  are  we  draining  the 
American  taxpayer  for  one  of  the  big- 
gest boondoggles  that  does  not  con- 
tribute to  our  national  defense,  and 
the  Soviet  people  could  care  less  about 
it.  The  Government  could  care  less 
about  it.  They  do  not  think  it  is  a 
problem  at  all.  They  want  us  to  build 
it. 

Mrs.  SCHROEDER.  I  thank  the 
gentlewoman  from  Ohio  for  asking 
that  question.  I  obviously  do  not  have 
the  answer.  They  have  not  confided  in 
me  as  to  why  they  are  going  to  push 
for  this  thing  no  matter  what. 

I  have  never  seen  a  weapons  system 
killed  once  it  gets  started.  It  takes  on  a 
whole  life  of  its  own. 

I  must  also  admit,  if  I  were  political- 
ly wise,  since  that  missile  system  will 
come  to  my  part  of  the  country  and  be 
made  in  my  part  of  the  country,  and  it 
means  jobs  in  my  part  of  the  country. 

1  suppose  I  should  jump  up  and  down 
and  scream.  "Pork  barrel.  Hooray." 
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But  the  people  in  my  part  of  the 
country  have  a  lot  of  sense.  They 
know  the  debt  is  a  problem  and  there 
are  better  ways  to  create  jobs.  I  know 
the  gentleman  from  Wyoming  men- 
tioned previously  the  MX  divides  the 
West.  I  think  he  meant  the  free  world. 
But  it  also  divides  the  western  part  of 
the  United  States.  My  State.  Colorado, 
has  been  suing,  trying  to  get  environ- 
mental impact  statements  about  the 
effect  of  the  basing,  even  though  one 
of  the  significant  contractors  is  in  Col- 
orado. 

The  CHAIRMAN  pro  tempore  (Mr. 
Simon).  The  time  of  the  gentlewoman 
from  Colorado  (Mrs.  Schroeder)  has 
expired. 

(By  unanimous  consent,  Mrs. 
Schroeder  was  allowed  to  proceed  for 

2  additional  minutes. ) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
my  State  has  taken  this  position  even 
though  the  contractor  is  in  Colorado 
and  many  of  those  jobs  are  there. 

So  I  think  that  is  a  very  important 
thing.  We  are  not  treating  this  as  pork 
barrel  in  our  State.  We  are  very  wor- 
ried about  the  environmental  impact, 
so  much  so  that  this  State  is  suing  on 
it. 

And  when  you  really  look  at  the 
whole  history  of  the  MX.  when  you 
look  at  how  it  is  viewed  on  the  other 
side  of  the  free  world,  in  other  words, 
the  nonfree  world,  you  really  have  to 
shrug  your  shoulders  and  say,  "Why 
in  the  world  are  you  doing  this? 
Wouldn't  It  be  a  wonderful  victory  for 
sanity  if  we  say,  wait  a  minute,  wait  a 
minute,  we  are  going  to  spend  our 
money  in  a  more  efficient  maimer  in 
which  we  get  readiness?" 


The  other  thing  that  is  so  discon- 
certing is  that  even  the  Defense  De- 
partment Is  showing,  with  all  this 
buildup,  that  procurement  is  going 
straight  up  but  readiness  is  going 
down. 

All  wars,  if  you  have  them— and 
heaven  help  us.  I  hope  we  do  not  have 
them— are  come-as-you-are  wars,  and 
it  is  a  little  silly  to  bankrupt  our  readi- 
ness and  spare  parts  and  things  like 
that  and  continue  building  things  like 
MX.  But  these  systems  take  on  a  life 
of  their  own.  and  once  you  get  the  lob- 
bying groups  going  for  them,  it  is  very 
difficult  to  have  a  victory  for  common- 
sense.  You  can  always  come  up  with  a 
reason  to  spend  taxpayers  money  and 
the  best  reason  in  the  world  is  to  do 
the  Red  baiting  and  do  the  "Russians 
are  coming."  and  I  think  it  is  so  impor- 
tant to  point  out  that  "the  Russians 
aren't  coming  on  this  one;  they're 
yawning."  It  has  been  out  there  for 
years  and  they  are  not  scared.  We 
should  have  spent  the  money  for  spare 
parts. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentlewoman  from  Ohio. 

Ms.  OAKAR.  So.  Mr.  Chairman,  the 
patriotic  vote  that  is  really  for  the 
American  people  and  our  own  security 
at  the  same  time  in  terms  of  the  qual- 
ity of  defense  that  we  all  feel  strongly 
about  the  biggest  reward  to  the  tax- 
payer is  to  vote  against  this  boondog- 
gle, the  MX  missile,  that  even  the  So- 
viets do  not  care  about? 

Mrs.  SCHROEDER.  That  would  cer- 
tainly be  my  interpretation,  and.  as 
you  know,  as  we  sat  there  and  watched 
them  add  35  percent  to  the  pay  of 
every  teacher  in  the  country  because 
they  felt  that  was  a  very  important 
national  security  goal.  I  mean  we 
really  have  to  talk  about  national  se- 
curity in  a  broader  aspect,  as  the 
Soviet  Union  is. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Colora- 
do (Mrs.  Schroeder)  has  again  ex- 
pired. 

(On  request  of  Ms.  Oakar.  and  by 
unanimous  consent.  Mrs.  Schroeder 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mrs.  SCHROEDER.  I  am  delighted 
to  yield  to  the  gentlewoman  from 
Ohio. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  on  that  I  reserve  the  right 
to  object. 

The  CHAIRMAN  pro  tempore.  The 
permission  has  already  been  granted 
to  the  gentlewoman. 

Ms.  OAKAR.  Mr.  Chairman,  the 
gentlewoman  mentioned  the  education 
of  our  own  people  and  how  we  are  cut- 
ting those  kinds  of  programs  to  sup- 
port boondoggles  like  this.  I  was  as- 
tounded the  other  day  that  the  Senate 


Budget  Committee  cut  medicare  bene- 
fits by  the  largest  amount  in  the  histo- 
ry of  our  country.  $10  billion,  which 
means  more  out-of-pocket  expenses 
for  our  older  Americans  and  our  dis- 
abled Americans,  and  they  can  hardly 
afford  their  medical  expenses  now. 

This  is  where  our  national  priorities 
are  going,  rewarding  a  few  contractors 
versus  the  security  and  the  safety  and 
the  quality  of  life  of  our  own  people; 
namely,  in  this  case  the  young  people 
who  need  that  education  in  order  to 
get  that  job  and  older  Americans  who 
are  going  to  be  penalized.  We  can 
afford  these  boondoggles  that  reward 
a  few  of  the  contractors  that  appar- 
ently are  friends  of  somebody. 

That  is  the  real  issue,  and  the  issue 
has  nothing  to  do  with  the  quality  of 
defense.  Most  people,  including  the 
Soviet  Union,  know  that  it  does  not 
protect  anyone. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  thank  the  gentlewoman  for  her 
statement,  and  I  think  it  proves  that 
too  often  on  this  floor  we  get  into  na- 
tional defense  as  a  one-dimensional 
item. 

It  is  very  important.  It  is  very  impor- 
tant what  we  have  in  our  military 
budget  and  how  ready  we  are  and  all 
that,  there  is  no  question  about  it.  But 
the  health  of  our  people,  the  well- 
being  and  the  education  of  our  people, 
and  the  national  debt,  which  can  also 
destroy  us,  are  also  very  important 
components.  And  I  must  say  the  inter- 
esting thing  is  that  in  the  Soviet 
Union  that  debate  is  going  on  as  to 
how  much  should  be  spent,  and  we 
should  keep  that  whole  thing  in  focus, 
too,  what  kind  of  balance  is  needed. 

The  MX  really  throws  the  budget 
out  of  balance.  It  really  is  not  militari- 
ly needed,  and  I  really  think  it  is  a  tre- 
mendous waste. 

Mrs.  HOLT.  Mr.  Chairman,  I  rise  in 
support  of  the  Aspin  substitute  for 
both  of  the  amendments. 

Mr.  Chairman,  one  of  the  first 
amendments  expected  to  be  offered  to 
this  bill  will  be  an  amendment  to  deny 
authorization  for  the  MX  missile.  I 
will  oppose  that  amendment  when  it  is 
offered,  but  I  want  to  take  the  brief 
time  allotted  to  me  today  to  try  to 
offset  some  of  the  misinformation 
that  has  been  circulated  about  the 
MX  system. 

There  are  four  primary  points  that 
are  usually  made  about  the  MX: 

First,  we  do  not  need  the  MX  be- 
cause we  already  have  Minuteman  and 
Trident  I. 

Second,  it  is  said  that  deployment  of 
the  MX  in  Minuteman  III  silos  will 
make  them  just  as  vulnerable  as  the 
Minuteman  Ill's  that  they  replace. 

Third,  it  is  argued  that  the  MX  is  a 
first-strike  weapon  and  that  it  will 
evoke  a  nervous  response  from  the  So- 
viets. 


«z>    1  no  I 


I 
Mnv  1R    19RA 


CONGRESSIONAL  RECORD— HOUSE 


12525 


12524 


Fourth,  it  is  argued  that  deployment 
of  the  MX  wiU  somehow  harm  our 
strategic  arms  control  objectives. 

I  will  take  these  arguments  up  in 
order. 

First,  Why  do  we  need  the  MX? 
President  Carter  directed  that  full- 
scale  engineering  development  begin 
on  the  MX  system  in  1979  for  two  rea- 
sons. During  the  6  years  that  the 
SALT  II  agreement  was  being  negoti- 
ated, the  Soviets  increased  the  base 
and  scope  of  their  ICBM  programs  by 
placing  large  numbers  of  SS-17,  SS-18. 
and  SS-19  missiles  in  hardened  silos. 
As  reported  to  the  Congress  by  Hon. 
George  M.  Seignious  II,  the  Director 
of  the  Arms  Control  and  Disarmament 
Agency  in  1979,  these  new  missiles, 
carrying  multiple  high-yield  warheads, 
could  begin  to  threaten  U.S.  strategic 
forces  with  a  preemptive  attack.  The 
United  States  has  no  ICBMs  capable 
of  putting  Soviet  silos  and  other 
Soviet  hard  targets  at  risk.  Mr.  Seig- 
nious also  reported  that  the  percep- 
tion among  U.S.  allies  that  the  Soviets 
had  achieved  a  considerable  strategic 
superiority  could  cause  international 
political  repercussions  adverse  to  the 
United  States. 

The  conclusion  of  the  SALT  11 
Treaty  in  1979  did  nothing  to  alleviate 
these  problems.  SALT  II  left  all  of 
these  heavy  Soviet  missiles  untouched. 
The  MX.  with  its  improved  accuracy 
and  heavier  multiple  warheads,  was 
designed  to  provide  the  required  hard 
target  kill  capability  to  partially  re- 
store stability  in  strategic  weapons  be- 
tween the  United  States  and  the 
Soviet  Union. 

It  is  not  true  that  the  MX  will  be 
just  as  vulnerable  as  the  Minuteman 
III.  In  fact,  MX  silos  will  be  hardened, 
the  missile  will  be  shock  insulated,  the 
missile  would  be  much  more  able  to 
fire  through  the  debris  created  by  a 
possible  attack,  and  the  MX  warhead 
itself  would  be  more  survivable. 

Certainly,  no  silo  can  survive  a  direct 
attack  or  a  very  near  miss  by  a  heavy 
nuclear  warhead:  but  the  probability 
of  direct  hits,  or  very  near  misses, 
against  a  number  of  silos  would  cast 
doubt  on  the  expectations  of  plans  of 
those  who  would  try  to  execute  a  pre- 
emptive attack.  From  the  1,000  MX 
warheads  deployed,  a  potential  plan- 
ner would  have  to  expect  a  consider- 
able number  to  survive  and  be  used  in 
retaliation  against  his  high  value  hard 
targets.  And  each  surviving  MX  mis- 
sile would  have  more  than  three  times 
the  number  of  warheads  each  with 
twice  the  effectiveness  of  Minuteman 
III. 

Vulnerability  of  the  MX  carmot  be 
considered  in  isolation  from  other  U.S. 
strategic  forces.  Although  it  would  be 
highly  desirable  for  the  100  MX  mis- 
siles to  be  deployed  so  that  they  would 
be  totally  secure  from  attack— as  were 
the  Minuteman  forces  in  the  1960's— 
this  is  not  possible  to  do  during  the 
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decade  of  the  1980's.  The  Scowcroft 
Commission  report  that  the  Congress 
approved  last  year  recommended  mul- 
tiple approach  to  survivability  of  stra- 
tegic forces.  This  recognizes  the  reali- 
ty that  the  Soviets  could  not  concen- 
trate   an    attack    solely    upon    ICBM 


forces  and  ignore  U.S.  submarine 
launched  missiles  and  bomber  forces. 
While  the  report  did  not  advocate  a 
launch  on  warning  strategy,  it  did  rec- 
ognize the  reality  that  the  Soviets 
must  consider  that  the  MX  might  be 
latmched  on  warning,  launched  under 
attack,  or  launched  after  an  attack  on 
other  forces.  The  reality  of  the  situa- 
tion is  this. 

No  single  leg  of  the  U.S.  strategic 
triad  is  invulnerable  to  warheads  pos- 
sessing a  hard  target  kill  capability. 

So  long  as  the  U.S.  acquires  a  hard 
target  kill  capability,  Soviet  SS-18  and 
SS-19  missiles  that  also  possess  such  a 
capability  will  not  enjoy  a  sanctuary. 

If  sufficient  doubt  and  uncertainty 
exists  in  the  minds  of  Soviet  planners 
of  a  potential  first  strike,  deterrence  is 
served  and  the  problem  of  short-term 
vulnerability  can  be  tolerated. 

The  restoration  of  a  measure  of  stra- 
tegic stability  through  deployment  of 
the  MX  will  permit  time  to  work  out 
more  satisfactory  arrangements 
through  arms  control  agreements  or 
movement  toward  small  single  war- 
head missiles  in  the  future. 

Is  the  MX  a  first  strike  weapon?  In 
one  sense,  any  weapon  is  a  "first 
strike"  weapon  if  it  is  used  first.  How- 
ever, "first  strike"  weapons  are  those 
disarming  weapons  deployed  with  suf- 
ficient accuracy,  with  sufficiently 
large  yield  warheads,  and  in  sufficient 
numbers  to  theoretically  knock  out 
the  opponent's  retaliatory  weapons. 
Assuming  that  the  Soviet  Union  does 
not  add  even  one  more  ICBM  missile 
to  its  arsenal,  the  1,000  MX  warheads 
that  will  not  be  deployed  until  late 
1989  could  not  be  expected  to  destroy 
the  1,400  Soviet  ICBMs  that  are  now 
in  silos,  nor  could  they  be  expected  to 
knock  out  a  considerable  number  of 
the  Soviet  sea  launched  ballistic  mis- 
sile forces.  On  the  other  hand,  the 
5,000  Soviet  SS-18's  and  SS-19  hard 
target  warheads  could  do  a  much  more 
credible  job  against  1.000  MX,  Minute- 
man  III,  and  Minuteman  II  missiles. 
But  as  Mr.  Seignious  pointed  out  in 
1979  and  as  the  Scowcroft  Commission 
pointed  out  in  1983,  the  planner  of  a 
preemptive  attack  must  consider  the 
entire  range  of  retaliatory  weapons 
available  to  the  other  side.  While  a 
Soviet  planner  would  be  faced  with  a 
great  deal  of  uncertainty  about  the 
total  effectiveness  of  any  attack,  his 
problems  would  not  be  nearly  as 
severe  as  those  of  a  U.S.  planner  under 
existing  circumstances. 

How  does  the  MX  fit  into  the  arms 
control  picture?  The  fact  is  that  SALT 
II  was  negotiated  while  the  Soviet  ne- 
gotiators had  full  knowledge  that  the 


The  role  of  the  MX  is  to  provide  an 
improved  measure  of  crisis  stability 
within  a  relatively  short  period  of 
time.  During  this  period  of  time,  the 
parties  will  have  years  to  negotiate 
before  even  a  marginal  MX  capability 
can  be  deployed  to  partially  offset  the 
existing  Soviet  advantage  in  ICBM's. 
It  should  be  noted  that  during  the 
aborted  START  negotiations,  the  So- 
viets made  no  attempt  to  negotiate 
away  the  MX  program  in  exchange  for 
reductions  in  their  SS-18  and  SS-19 
forces.  Their  stated  reason  for  leaving 
the  table  at  START  was  NATO's  de- 
ployment of  intermediate  range  mis- 
siles—not the  MX.  The  assessment 
made  by  Mr.  Seignious  back  in  Febru- 
ary 1979  that  the  MX  could  have  a 
stabilizing  effect  in  the  strategic  area 
was  consistent  with  the  recommenda- 
tions of  the  1983  Scowcroft  Conunis- 
sion  report  on  the  same  subject. 

In  conclusion,  I  believe  that  the  MX 
program  represents  the  highest  strate- 
gic priority  for  this  country:  and  if 
strategic  arms  control  is  a  primary  ob- 
jective, I  do  not  believe  that  that  ob- 
jective can  be  obtained  without  the 
MX.  If  we  vote  to  kill  the  MX  pro- 
gram, the  Soviets  will  know  that  they 
can  better  achieve  their  objectives 
away  from  the  bargaining  table  than 
at  it,  and  at  the  cost  of  absolutely  no 
concessions  on  their  part. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  HOLT.  I  yield  to  the  gentleman 
from  Indiana. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  the  gentlewoman  for 
yielding. 

Mr.  Chairman,  we  have  heard  a  lot 
of  issues  raised  in  the  colloquy  that 
just  took  place,  and  I  would  like  to  re- 
spond, if  I  may,  to  a  couple  of  them. 

First  of  all,  when  our  friends  on  the 
other  side  go  to  the  Soviet  Union  and 
discuss  our  missile  systems,  and  the 
MX  in  particular,  the  question  imme- 
diately jumps  into  my  mind:  Did  you 
talk  to  them  about  the  SS-17's  and 
18's,  19's  and  20's  that  they  are  deploy- 
ing? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  will  not 
yield  at  this  time. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield  later? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentlewoman 
from  Maryland  (Mrs.  Holt)  has  the 
time. 

Mrs.  HOLT.  Mr.  Chairman.  I  will 
not  yield  at  this  time.  I  will  allow  the 


gentleman  from  Indiana  to  finish  his 
statement.  I  continue  to  yield  to  him. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, the  point  is  that  time  and  time 
again  when  the  gentlewoman  was  at 
the  microphone,  I  attempted  to  get 
her  to  yield  to  me  so  I  could  ask  these 
questions,  but  she  would  not  yield  to 
me,  so  I  will  go  ahead  and  proceed 
with  my  comments. 

I  do  not  understand  why  our  con- 
gressional delegations  go  to  the  Soviet 
Union  and  only  talk  about  our  weap- 
ons systems  to  the  Soviets  and  not 
talk  about  what  the  Soviets  are  doing. 
We  all  know  the  Soviet  Union  is  de- 
ploying one  new  SS-20  intermediate 
range  ballistic  missile  in  the  Warsaw 
Pact  countries  adjacent  to  our  NATO 
allies  per  week.  They  have  five  new 
ICBM  systems  either  in  progress  or  on 
the  drawing  boards  at  the  present 
time.  Last  year  it  is  estimated  they 
spent  $400  billion  on  weapons  systems 
and  defense,  and  we  have  not  matched 
that. 

The  Soviet  Union  just  goes  on  doing 
as  they  please  while  we  debate  these 
issues,  and  the  American  people  are 
led  to  believe  that  we  are  the  ones  who 
are  the  aggressors.  That  simply  is  not 
the  case. 

I  hope  that  the  people  across  this 
country  who  are  watching  this  debate 
realize  how  important  what  we  are 
talking  about  is,  and  I  hope  that  they 
will  be  students  of  history  and  think 
about  what  happened  prior  to  World 
War  II.  It  is  my  feeling,  after  listening 
to  all  this  debate  over  the  past  several 
hours,  that  had  the  people  who  con- 
trol this  House  and  who  control  this 
debate  been  in  charge  of  Great  Brit- 
ain's Government  or  our  Government 
prior  to  and  during  World  War  II,  we 
would  all  be  speaking  German  today. 

Mr.  ■  Chairman.  I  thank  the  gentle- 
woman for  yielding. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentlewoman  yield  to  me? 

Mrs.  HOLT.  No;  I  will  not  yield. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ASPIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
Price-Dickinson  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  Mr.  Chairman,  let  me 
finish  my  spiel,  and  then  I  will  be 
happy  to  yield  to  anybody.  Let  me  just 
explain  for  a  few  minutes  here  the  sit- 
uation that  we  are  facing  as  far  as  the 
parliamentary  situation  goes. 

We  have  the  Bennett  amendment 
which  has  been  amended  by  the  Price 
amendment,  which  is  the  amendment 
that  the  gentleman  from  Washington 
(Mr.  Pritchard)  and  I  were  going  to 
offer.  That  will  be  the  first  vote. 

There  is  also  a  substitute  for  the 
Bennett  amendment  offered  by  the 
gentleman  from  Massachusetts  (Mr. 
Mavroules)  and  there  is  an  amend- 


ment to  that  offered  by  the  gentleman 
from  Alabama  (Mr.  Dickinson)  which 
again  is  the  same  thing  as  Mr.  Pritch- 
ard's  and  mine. 

So  the  first  vote  will  come  on  the 
compromise  amendment,  the  15  mis- 
siles, the  6-month  pause  to  see  what 
the  Soviets  do. 

It  seems  to  me  that  there  is  one 
point  that  ought  to  be  pointed  out 
here,  and  that  is  the  question  about 
the  bargaining  chip,  the  MX  missile  as 
a  bargaining  chip.  Unfortunately, 
what  has  happened  is  that  the  thing 
has  not  been  tried.  The  build-down  po- 
sition of  the  Reagan  administration 
was  presented  at  the  Geneva  talks  in 
October.  Very  soon  thereafter,  the  So- 
viets walked  out  of  the  talks.  Now. 
they  walked  out,  having  nothing  to  do 
with  the  START  talks  and  having 
nothing  to  do  with  the  MX.  They 
walked  out  because  of  the  deployment 
of  the  Pershing  and  the  ground- 
launched  cruise  missiles  and  the  issues 
surrounding  the  IMF  talks. 

But  what  that  meant  was  that  we 
never  really  had  a  chance  to  see 
whether  the  Soviets  were  willing  to 
negotiate  to  reduce  the  number  of  MX 
missiles  or  to  eliminate  the  number  of 
MX  missiles.  It  has  been  asserted  off 
and  on  here  this  afternon  that  the  So- 
viets are  not  afraid  of  the  MX  and 
would  like  us  to  spend  more  money  on 
the  MX.  I  do  not  know  where  anybody 
gets  that  notion.  Prom  everything 
that  anybody  has  ever  said  about  this 
issue  and  pointed  out  about  this  issue, 
the  Soviets  Icnow  that  land-based  mis- 
siles are  good  stuff.  They  would  not 
pour  all  their  energy  and  their  time 
and  their  money  into  big  land-based 
missiles  if  they  did  not  think  they 
were  any  good. 
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The  SS-18,  the  SS-19,  and  the  SS- 
17,  that  is  the  part  of  the  Soviet  stra- 
tegic forces  which  is  really  the  part 
where  they  have  the  greatest  money 
put  in  and  the  greatest  amount  of 
effort:  so  what  we  are  doing  is  building 
one  like  that  in  the  hopes  of  entering 
into  negotiations. 

I  would  just  like  to  quote  Mr.  Sa- 
kharov.  who  does  know  something 
about  the  Soviet  mind  on  these  issues. 
He  wrote  a  position,  we  had  a  lot  of 
praise  for  Mr.  Sakharov  yesterday,  but 
Mr.  Sakharov  wrote  an  open  letter 
which  appeared  in  the  Foreign  Affairs 
magazine  last  year.  That  article  talked 
about  United  States-Soviet  relations. 
Now,  here  is  a  man  who  knows  some- 
thing about  the  Soviet  Union  and 
what  kind  of  an  operation  we  are  up 
against.  Let  me  just  quote  a  couple  of 
lines  from  Mr.  Sakharov's  letter.  He 
says: 

While   the  U.S.S.R.   is  a  leader  in  the 
field- 
Meaning   land-based   nuclear  weap- 
ons, land-based  missiles- 


while  the  U.S.S.R.  is  a  leader  In  the  field, 
there  is  very  little  chance  of  easily  relin- 
quishing that  lead.  If  it  is  necessary  to 
spend  a  few  billion  dollars  on  MX  missiles 
to  alter  this  situtation,  then  that  is  perhaps 
what  the  West  must  do;  but  at  the  same 
time  if  the  Soviets  in  deed  and  not  just  in 
word  take  significant  verifiable  measures  for 
reducing  the  number  of  land-based  missiles, 
more  precisely  for  destroying  them,  then 
the  West  should  not  only  abolish  MX  mis- 
siles or  not  build  them,  but  carry  out  other 
significant  disarmament  programs  as  well. 

I  would  say  that  the  amendment 
that  the  gentleman  from  Washington 
(Mr.  Pritchard)  and  I  have  embodies 
this  notion,  that  we  will  do  something 
if  the  Soviets  do  it. 

This  is  the  case  for  the  MX  as  a  bar- 
gaining chip.  It  seems  to  me  it  is  some- 
thing we  ought  to  try. 

I  say  to  the  gentlemen  on  this  side 
of  the  aisle  who  say  they  want  zero 
MX's,  what  is  wrong  with  getting 
something  from  the  Soviet  Union  if  we 
are  going  to  do  zero  MX's? 

Remember,  the  amendment  we  are 
talking  about  could  provide  zero  MX's 
in  1985.  All  the  Soviets  have  to  do  is 
come  and  bargain  in  good  faith.  Why 
not?  Why  are  we  giving  them  zero 
MX's  and  not  having  anything  in  ex- 
change? 

It  seems  to  me  that  it  is  not  an  un- 
reasonable proposition  to  say,  let  us 
ask  them  to  do  something  in  exchange 
for  the  zero  MX's. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  expired. 

(At  the  request  of  Mr.  Kasich.  and 
by  unanimous  consent.  Mr.  Aspin  was 
allowed  to  proceed  for  an  suiditional  5 
minutes.) 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  the 
gentleman  made  the  point  during  the 
debate  the  last  time  about  the  fact 
that  we  have  to  show  the  will  and  the 
resolve  to  in  fact  put  in  place  this 
system.  We  were  joined  in  that  argu- 
ment by  the  gentleman  from  Washing- 
ton. 

Let  me  just  ask  the  gentleman  his 
opinion  on  this  matter.  The  argument 
being  that  the  Soviets  in  fact  want  us 
to  spend  our  money,  or  the  other  con- 
verse argument,  that  the  Soviets  just 
flat  out  want  us  to  go  ahead  and  drain 
ourselves,  does  the  gentleman  not 
think  this  has  not  really  scared  them 
or  frightened  them  into  negotiating? 
Is  it  the  gentleman's  point  of  view 
that  the  Soviets  are  not  yet  convinced 
in  their  own  minds  that  we  have  the 
will  and  resolve  to  actually  go  forward 
to  deploy  this  weapon  and  they  have 
not  even  considered  negotiating  at  the 
table  yet  because  they  do  not  believe 
at  this  point  that  we  really  have  the 
will  and  resolve  to  deploying  a  missile 
that  would  represent  activity  that  we 
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have  not  seen  in  this  country  for  well 
over  a  decade?  I  wonder  if  the  gentle- 
man would  comment  on  that. 

Mr.  ASPIN.  I  agree  entirely.  I  think 
the  gentleman  is  making  a  very  good 
point. 

Mr.  DAUB.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding.  I  want  to 
take  just  a  minute  or  maybe  a  little 
more.  As  my  colleagues  know,  I  repre- 
sent a  portion  of  the  State  of  Nebras- 
ka. I  am  very  much  a  supporter  of 
what  I  consider  the  MX  or  Peacekeep- 
er missile  system  and  I  do  intend  to 
vote  in  favor  of  it;  but  more  especially, 
I  intend  to  vote  for  the  gentleman's 
amendment.  I  think  it  is  a  reasonable 
compromise  when  I  consider  the  fol- 
lowing four  things: 

First,  that  our  ability  to  deter  Soviet 
forces  is  the  most  effective  means  of 
preserving  freedom  and  independence 
in  the  Western  World.  Providing  for 
the  Nation's  defense  is  not  an  inexpen- 
sive proposition,  but  we  should  not 
seek  to  achieve  false  economies  by  sig- 
nificantly reducing  these  fundamental 
securities  for  Americans. 

Second,  when  you  talk  about  the 
MX,  whatever  the  numbers  are  going 
to  be,  it  is  a  modernizing  and  a  re- 
placement system,  if  you  will,  for  cer- 
tain aging  forces  that  we  do  have  now 
in  our  triad. 

Third,  if  you  go  back  to  1946  and 
study  the  whole  history  of  negotia- 
tions from  the  Baruch  plan  through 
ABM.  Vladivostok,  SALT  I  and  SALT 
II,  all  we  have  seen  occur  is  the  mad- 
ness of  allowing  numbers  to  increase 
on  both  sides. 

Fourth,  when  we  talk  about  any 
President,  this  one  or  whoever  it 
might  be.  come  April  1985,  I  think  we 
have  to  look  at  the  MX  and  perhaps 
its  symbolism  in  a  way  that  should  be 
more  restrictive.  If  we  take  it  to  be  too 
all-encompassing,  we  will  end  up,  I  say 
to  my  colleagues,  forfeiting  our  ability 
to  deal  with  issues  like  the  GLCM,  the 
Trident,  the  cruise  missile,  the  Per- 
shing, our  tanks,  our  strategic  and  for- 
ward force  conventional  moderniza- 
tion, because  there  will  be  no  reason 
for  the  Soviets  to  bargain  in  good 
faith. 
I  thank  the  gentleman  for  the  time. 
Mr.  ASPIN.  Mr.  Chairman.  I  thank 
the  gentleman  for  his  comments. 

I  yield  to  the  gentleman  from  Illi- 
nois (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  I  thank 
my  friend  for  yielding. 

I  want  to  support  what  the  gentle- 
man from  Wisconsin  said  by  quoting 
from  the  Secretary  of  Defense  under 
President  Carter,  Harold  Brown.  Now. 
here  is  what  he  said,  and  it  just  makes 
imminent  good  sense: 

We  said  in  the  early  1970's  that  we  would 
modernize  with  a  new  missile  in  the  late 


1970's.  In  the  mid-1970's  we  said  that  we 
would  do  so  In  the  early  1980's.  and  in  the 
late  1970s  that  we  would  in  the  mid-1980's. 
We  have  failed  so  far  to  do  any  of  those 
things,  even  while  the  Soviets  were  deploy- 
ing over  600  new  ICBM's.  each  with  a  pay- 
load  equal  to  or  greater  than  that  of  MX. 
and  with  accuracies  now  matching  those  of 
the  most  accurate  U.S.  ICBM's. 

To  say  that  the  United  States  will  mod- 
ernize in  the  early  1990s  with  a  small 
single- warhead  missile  will  just  not  be  be- 
lievable. The  Soviets  would  be  justified  in 
calculating  that  any  new  U.S.  ICBM  system 
will  be  aborted  by  some  combination  of  en- 
vironmental, doctrinal,  fiscal,  and  political 
problems. 

Now.  I  believe  that  absolutely  and  I 
just  suggest  to  my  friends  over  there 
who  used  the  word  "Red  baiting. "  that 
is  a  fascinating  word,  when  we  are  pre- 
senting resolutions  condemning  the 
Soviet  Union  for  brutality  as  regards 
the  Sakharov  family.  That  is  just  a 
viable  realism,  but  when  you  talk 
about  defense  and  criticize  the  Soviet 
Union,  that  Is  red  baiting. 

If  you  want  to  save  money,  if  money 
is  the  big  issue  here,  we  just  forgave 
REA  loans  to  a  total  of  $7.9  billion. 

To  my  friend,  the  gentleman  from 
North  Dakota,  we  have  a  farm  pro- 
gram that  pays  the  farmers  about  $22 
billion  for  not  growing  sugar  beets.  So 
we  can  save  money  all  right,  but  some 
things  are  not  really  worth  it. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Hyde,  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  an  additional  5 
minutes.) 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  HYDE.  The  Minuteman  Ill's  we 
have  were  deployed  under  Lyndon 
Johnson,  1960's  technology.  Mean- 
while, the  Soviets  have  marched  on 
through  four  new  generations  of 
ICBM's. 

Our  response,  a  stack  of  Congres- 
sional Records.  That  is  trading  chick- 
ens for  horses. 
I  thank  my  friend  for  yielding. 
Mr.  DICKS.  Mr.  Chairman,  will  my 
friend  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Washington  (Mr.  Dicks.) 

Mr.  DICKS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

There  is  considerable  discussion 
about  what  the  Soviets  are  concerned 
about.  Obviously,  I  think  any  of  us 
who  have  been  to  the  Soviet  Union  re- 
alize that  the  Soviets  are  very  con- 
cerned about  the  Pershing  II  an4,  the 
INF;  but  they  were  also  I  think  inter- 
ested in  the  MX  as  well. 

The  point  Is,  and  the  gentleman  has 
made  the  point  and  Secretary  Brown 
made  the  point,  that  while  we  have  de- 
bated this  Issue  for  10  years,  the  Sovi- 
ets have  deployed  600  SS-18's  and  19's, 
all  of  which  have  MX  quality  war- 
heads. They  have  deployed  6,000  MX 
quality  warheads. 


Now,  I  believe  the  reason  that  they 
do  not  appear  to  make  a  big  fuss  over 
the  MX  is  that  they  realize  we  are 
going  to  modernize  our  forces  and  we 
are  going  to  upgrade  our  ability,  our 
capability. 

They  also  recognize,  I  think,  as  they 
move  to  silos  that  are  harder  and  less 
vulnerable,  that  we  are  going  to  do  the 
very  same  thing,  because  it  is  a  logical 
evolution  in  terms  of  modernization 
and  increasing  survivability. 

I  think  people  really  underestimate 
what  hardening  now  can  do.  I  think 
hardening  can  answer  one  of  the  real 
questions  and  that  is  survivability  and 
vulnerability.  It  goes  beyond  just  syn- 
ergism and  gives  us  a  valid  basing 
mode. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
has  again  expired. 

(At  the  request  of  Mr.  Mavroules. 
and  by  unanimous  consent,  Mr.  Aspin 
was  allowed  to  proceed  for  an  addi- 
tional 4  minutes.) 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman,  I 
thank  my  dear  friend  for  yielding. 

Mr.  Chairman,  there  are  different 
signals  coming  from  many  areas,  I  say 
to  the  gentleman  from  Wisconsin  (Mr. 
AspiN).  I  think  the  gentleman  Is  aware 
of  It. 

Let  me  share  a  conversation  that  I 
had  with  Ambassador  Rowny  just  yes- 
terday, who  did  call  me  on  behalf  of 
the  Aspin  amendment. 

I  asked  him  the  question,  "Is  this  a 
bargaining  chip?" 
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Mr.  MAVROULES.  I  asked  the  ques- 
tion is  this  a  bargaining  chip  or  is  it 
not.  because  I  personally  have  faith  in 
Ambassador  Rowny.  He  is  trying  to  do 
a  good  job.  He  said  to  me  it  is  not  a 
bargaining  chip. 

Let  us  clear  the  air.  Not  once  has  he 
offered  the  MX  as  a  bargaining  chip 
for  the  United  States.  As  a  matter  of 
fact,  you  yourself  stated,  and  you  are 
correct,  we  have  not  offered  this  at 
the  bargaining  talks  In  Geneva. 

Let  me  share  another  conversation  I 
had  with  you,  and  perhaps  we  can  get 
in  a  colloquy.  On  the  one  hand  we  talk 
about  arms  control.  You  are  never 
going  to  receive,  at  least  in  my  judg- 
ment, any  kind  of  arms  control  agree- 
ment If  you  seek  superiority,  and  that 
is  exactly  what  we  are  trying  to  do.  I 
would  ask  the  gentleman  to  let  me  just 
finish. 

Mr.  ASPIN.  I  would  like  to  answer, 
but  go  ahead  and  whenever  you  are 
finished  I  will  go  ahead. 

Mr.  MAVROULES.  According  to  Mr. 
Richard  Perle.  who  Is  a  spokesman  for 
the  administration,  when  I  asked  him 
the  question,  when  Mr.  Adelman  made 


the  remark,  and  you  are  aware  of  it. 
when  he  said  perhaps  that  the  Soviet 
Union  would  give  up  their  18's  and 
19's.  which  Is  a  devastating  weapon,  we 
might  consider  the  MX  missile.  I 
asked  this  question  of  Mr.  Perle. 
would  you  agree  with  Mr.  Adelman. 

The  response  from  Mr.  Perle.  He 
speaks  for  the  President.  Let  me  say 
this,  he  said.  "I  want  the  MX  missile.  I 
want  the  B-1  bomber.  I  want  the 
Stealth  bomber.  I  want  the  D-5  missile 
with  10  warheads.  I  want  the  Star 
Wars  complex." 

Now  how  can  we  negotiate  an  arms 
agreement  with  that  kind  of  an  atti- 
tude? 
Maybe  you  can  respond  to  that. 
Mr.  ASPIN.  I  will  be  happy  to  re- 
spond. 

First  of  all.  the  problem  of  saying 
whether  it  is  a  bargaining  chip  by  the 
chief  negotiator  I  think  is  a  real  one.  I 
believe  It  Is  a  bargaining  chip.  I  can 
stand  In  the  well  of  the  House  and  say 
it  is  a  bargaining  chip. 

If  I  am  the  chief  negotiator  of  the 
U.S.  Government  I  would  not  say  that 
it  Is  a  bargaining  chip.  It  discounts  the 
value  of  It.  You  cannot  admit  that  it  is 
a  bargaining  chip. 

Let  us  leave  that  aside.  What  the  ad- 
ministration has  presented,  and  I  am 
not  saying  that  it  is  a  unanimous  view 
In  the  administration  on  the  issue  of 
the  MX.  I  mean  we  all  know  that 
there  are  certain  people  in  the  Reagan 
administration  who  are  extremely 
hawkish,  nonenthusiastlc  I  guess  Is 
the  best  way  you  might  say  It  about 
arms  control.  The  question  though  Is 
what  do  they  finally  do  and  what  do 
they  propose. 

What  the  administration  has  pro- 
posed at  the  bargaining  table  is  a 
build-down  concept,  which  if  the  Sovi- 
ets were  to  pick  It  up  and  sign  on  the 
dotted  line,  let  us  just  say  that  they  do 
not  even  change  our  formula,  they 
just  sign  on  the  dotted  line  our  propos- 
al. It  would  be  extremely  stupid  to  be 
building  any  MX's.  and  you  could  not 
build  100  because  the  cost  In  terms  of 
systems  that  you  would  have  to  dis- 
mantle In  order  to  put  the  10  war- 
heads MX's  out  there  In  any  signifi- 
cant numbers  would  be  so  costly  that 
you  would  not  do  it. 

If  the  Soviets  were  to  just  take  our 
proposal  and  sign  it,  whether  Rovimy 
calls  it  a  bargaining  chip,  whether 
Perle  says  he  wants  it.  whatever  else, 
the  point  is  that  it  would  not  make 
any  sense  to  build  it. 

So  I  think  that  the  issue  that  you 
have  out  there  is  a  bargaining  chip. 
What  the  United  States  Is  saying  Is 
our  proposal  Is  build-down.  If  you  do 
not  agree  with  build-down  and  negoti- 
ate about  build-down,  we  are  going  to 
build  the  MX.  But  if  you  accept  our 
build-down  proposal  and  others,  it 
really  is  that  we  are  accepting  also 
something  that  Is  very  costly  to  build. 


the  MX's.  and  we  would  not  build  the 
MX's. 

Mr.  MAVROULES.  If  you  would 
yield  for  a  response  I  really  appreciate 
this,  and  If  I  have  time  later  I  will 
yield  to  you. 

This  is  the  crux  of  the  argument 
here  this  afternoon.  Put  all  of  this 
facade  aside,  just  throw  It  away  and 
let  us  key  In  on  the  Ingredients  which 
constitute  this  amendment. 

The  Soviet  Union  is  not  concerned 
with  the  MX  missile.  The  MX  missile 
will  not  bring  the  Soviet  Union  back  to 
the  bargaining  table.  But  I  think  I  can 
tell  you  what  would.  The  Pershing 
missile,  that  will  bring  them  back  to 
the  bargaining  table,  the  cruise  missile 
will  bring  them  back  to  the  bargaining 
table,  and  maybe  the  outer  space  con- 
cept would  bring  them  back  to  the 
bargaining  table. 

The  MX  missile  in  my  judgment,  al- 
though we  differ,  will  not  bring  them 
back. 

Mr.  ASPIN.  I  would  say  that  it  is  a 
judgment  call.  The  gentleman  from 
Massachusetts  believes  that.  I  believe 
that  they  are  worried  about  the  MX.  I 
think  the  MX  Is  a  bargaining  chip. 

Mr.  ALBOSTA.  Will  the  gentleman 
yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  ALBOSTA.  I  thank  the  gentle- 
man for  yielding. 

I  have  listened  to  the  discussion  this 
afternoon  for  some  time,  and  It  seems 
to  me  to  be  missing  the  point.  I  do  not 
believe  that  there  is  any  question  that 
the  Soviet  Union  knows  that  we  can 
destroy  them  10  or  12  or  14  times  over. 
We  can  destroy  the  whole  world  10  or 
12  or  14  times  overall  with  a  nuclear 
weapon. 

I  ask  the  gentleman  In  the  well  do 
you  believe  the  Soviets  know  that? 
Mr.  ASPIN.  I  believe  they  do. 
Mr.  ALBOSTA.  Do  we  believe,  the 
U.S.  Government,  the  State  Depart- 
ment, and  Members  of  Congress  be- 
lieve that  the  Soviet  Union  can  de- 
stroy us  10  or  12  or  14  times  over  be- 
sides and  they  can  destroy  the  world? 
Mr.  ASPIN.  I  cannot  vouch  for  ev- 
erybody, but  yes,  I  think  that  is  gener- 
ally concluded,  yes. 

Mr.  ALBOSTA.  I  think  the  whole 
point  here  ought  to  be  how  In  the 
world  can  we  stop  this  crazy  madness 
that  we  are  in.  It  is  not  a  question  that 
we  have  to  build  any  more  missiles. 
We  do  not  have  to  do  anything.  They 
know  this  already  I  am  sure,  and  I  ap- 
preciate the  gentleman  yielding.  But 
this  point  seems  to  be  so  important. 

Mr.  ASPIN.  Let  me  try  to  respond. 
May  I  try  to  respond? 

Mr.  ALBOSTA.  We  need  to  go  to  the 
negotiating  table  and  start  talking 
about  this  whole  question  so  that  we 
try  to  save  the  world  from  destruction. 
Mr.  ASPIN.  I  agree.  And  remember 
that  the  amendment  that  I  am  offer- 
ing here,  that  all  of  us  are  offering. 


the  point,  if  I  might  address  the  gen- 
tleman from  Michigan's  concerns.  Is 
that  the  point  of  the  whole  thing  Is 
that  what  our  amendment  Is  trying  to 
do.  of  course,  is  to  get  them  back  to 
the  bargaining  table  so  they  will  nego- 
tiate. They  are  not  now  at  the  bargain- 
ing table,  not  having  anything  to  do 
with  the  MX  or  having  to  do  with  the 
START  proposal  of  the  Reagan  ad- 
ministration, but  because  of  things 
that  went  on  in  the  INF  talks. 

So  we  are  trying  to  get  them  back  to 
the  bargaining  table. 

But  the  point  you  raise  about  the 
amount  of  destruction  on  both  sides, 
the  problem  with  the  arms  race  Is  not 
a  quantitative  issue,  it  is  a  qualitative 
issue. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin )  has  expired. 

(On  request  of  Mr.  Downey  of  New 
York  and  by  unanimous  consent,  Mr. 
Aspin  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  ASPIN.  The  thing  that  causes 
the  arms  race  to  continue,  and  MX, 
and  Trident,  and  B-l's  to  be  built  as 
well  as  SS-18's,  19's,  SS-25's,  and  SS- 
24 's,  the  whole  panoply  of  the  Soviet 
system.  Is  not  because  we  do  not  have 
enough,  but  because  of  a  qualitative 
arms  race.  It  is  trying  to  improve.  You 
are  trying  to  improve  the  accuracy, 
you  are  improving  the  hardness,  you 
are  Improving  the  survivability,  and 
that  Is  what  does  It.  And  that  is  what 
we  have  to  get  at. 

The  purpose  of  all  of  these  things  is 
to  try  and  get  the  arms  control  negoti- 
ations, which  will  limit  and  eliminate 
hopefully  the  destabilizing  weapons 
systems  on  both  sides,  those  weapons 
systems  that  are  more  likely  to  be 
needed  In  a  time  of  crisis. 

Let  me  just  finish  with  the  gentle- 
man's point. 

Mr.  ALBOSTA.  I  do  not  believe  it 
makes  us  any  more  powerful  if  we  can 
destroy  the  Soviet  Union  14  times 
over.  I  think  they  know  that,  and  I 
think  what  we  have  to  find  Is  a  differ- 
ent method  of  trying  to  go  there 
before  we  bankrupt  ourselves. 

Mr.  ASPIN.  I  agree.  And  If  It  were 
just  building  more  Minuteman  or 
something  that  we  already  had,  the 
gentleman's  point  would  be  a  good 
one.  But  always  there  Is  the  qualita- 
tive edge,  and  that  is  what  we  are 
trying  to  do  at  the  START  negotia- 
tions, is  to  reduce  the  numbers  and  ca- 
pabilities, the  warheads,  the  throw- 
weight  of  the  Soviet  land-based  missile 
systems.  Basically,  unless  we  are  able 
to  do  that,  we  are  not  able  to  deal  with 
the  land-based  vulnerability,  which  is 
at  the  core  of  the  Instability  of  the 
crisis  situation. 

Mr.  AdCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ASPIN.  Let  me  yield  to  the  gen- 
tleman from  Oregon. 
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Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding. 

I  want  to  say  to  the  gentleman,  de- 
spite our  differences  on  this  Issue, 
which  clearly  remain  and  I  have  high 
regard  for  him.  I  do  not  have  a  high 
regard  for  his  amendment,  and  I  think 
he  understands  that. 


Mr.  AdCOIN.  No.  no;  I  am  not  put- 
ting words  in  the  gentleman's  mouth. 

Mr.  ASPIN.  Please,  please. 

Mr.  AuCOIN.  I  am  suggesting. 

Mr.  ASPIN.  I  am  saying  that  If  the 
Soviet  Union  accepts  the  build-down 
proposal  on  the  table  now.  the  United 
States  does  not  build  100  MX  missiles. 


SALT  II  that  it  would  have  meant 
that  the  land-based  missiles  were  sur- 
vivable. 

The  whole  thing  fell  apart  for  differ- 
ent reasons;  SALT  II  did  not  pass  and 
the  racetrack,  people  out  In  the  West- 
em  States  did  not  like  it.  so  it  did  not 
happen. 
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I  mean,  it  would  make  no  sense;  I 
warn  the  House  that  I  am  for  the 
Mldgetman  missile.  If  we  kill  the  MX 
and  because  we  kill  the  MX  we  get  no 
arms  control  agreement  with  the 
Soviet  Union  to  reduce  the  number  of 
warheads  that  they  have;  I  cainnot 
support  the  Mldgetman. 


..j...>Aj._ 


heads,  because  without  the  reduction 
In  warheads,  all  of  our  other  ways  of 
dealing  with  the  vulnerability  of  the 
land-based  missile  system  are  not 
working. 

D  1600 
We  have  got  to  somehow  deal  with 
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them  back  to  that  bargaining  table  In 
Geneva  and  to  negotiate  seriously  on 
nuclear  arms  reductions. 

These  negotiations  are  crucial  to  the 
safety  of  the  entire  world.  For  many 
years,  the  Soviet  Union  has  built  up 
Its  supply  of  nuclear  weapons,  and  we 
In  the  United  States  have  had  to  main- 
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Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding. 

I  want  to  say  to  the  gentleman,  de- 
spite our  differences  on  this  issue, 
which  clearly  remain  and  I  have  high 
regard  for  him.  I  do  not  have  a  high 
regard  for  his  amendment,  and  I  think 
he  understands  that. 

D  1550 
Mr.  ASPIN.  I  understand. 

Mr.  AdCOIN.  I  want  to  engage  in  a 
colloquy  with  the  gentleman,  because 
I  have  real  difficulty  understanding 
how  a  nice  guy  like  him  can  make  a 
statement  that  we  ought  to  have  the 
MX. 

In  a  colloquy  I  had  a  few  minutes 
ago  with  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER)  we  walked 
through  what  the  numbers  would  be  if 
we  at  that  time,  if  we  assume  sincerity. 
which  the  gentleman  has  accepted,  on 
the  part  of  the  administration;  take  its 
sincerity  for  arms  control,  at  face 
value  and  believe  that  they  really 
argue  for  a  build-down  and  START, 
let  us  assume  that  and  let  us  assume, 
that  the  Soviets  are  going  to  say 
"Pine,  every  "i"  dotted,  every  "t" 
crossed,  we  are  going  to  sign."  If  we  do 
that,  what  that  will  do  to  the  land 
base  of  the  U.S.  triad  because  of  the 
two  for  one  build-down  is  reduce  the 
number  of  launchers  from  1,000  holes 
in  the  ground  which  are  targeted,  as 
the  gentlewoman  from  Colorado  men- 
tioned; vulnerable  targets,  1,000  of 
them,  reduce  them  to  133;  that  means 
fewer  easier  targets  for  the  Soviets  to 
shoot  at. 

Mr.  ASPIN.  Correct. 

Mr.  AoCOIN.  That,  it  seems  to  me, 
make  us  more  vulnerable;  that  is  not 
qualitative  improvement;  that  is  de- 
stablizing.  that  is  an  invitation  for  an 
attack. 

Mr.  ASPIN.  Yes. 

Mr.  AdCOIN.  How  can  a  nice  guy 
like  the  gentleman  from  Wisconsin  ad- 
vocate something  like  that? 

Mr.  ASPIN.  Yes.  But  that  is  why  I 
was.  in  answer  to  the  question  raised 
by  the  gentleman  from  Massachusetts 
(Mr.  Mavroules)  what  I  am  saying  is 
that  if  you  accept  build-down  you  do 
not  build  100  MX's.  because  you  will 
put  yourself  in  a  weaker  position. 

Mr.  AoCOIN.  Now.  that  raises  an  in- 
teresting question,  if  the  gentleman 
would  yield  to  me  further. 

Mr.  ASPIN.  Yes. 

Mr.  AuCOIN.  Because  I  think  all 
Members  ought  to  contemplate  just 
how  many  members  of  the  administra- 
tion understand  the  trap  that  the  gen- 
tleman from  Wisconsin  believes  he  has 
set  for  the  administration. 

He  believes  he  has  set  a  trap  in 
which  they  will  not  be  able  to  build 
the  weapon  that  they  have  said  they 
want— regardless  of  whether  or  not 
there  is  a  treaty. 

Mr.  ASPIN.  No;  the  gentleman  is 
putting  words  in  my  mouth. 


Mr.  AuCOIN.  No.  no;  I  am  not  put- 
ting words  in  the  gentleman's  mouth. 
Mr.  ASPIN.  Please,  please. 
Mr.  AuCOIN.  I  am  suggesting. 
Mr.  ASPIN.  I  am  saying  that  if  the 
Soviet  Union  accepts  the  build-down 
proposal  on  the  table  now.  the  United 
States  does  not  build  100  MX  missiles. 
I  am  not  saying  they  are  not  going  to 
build  any;  they  could  build  50  and  in 
fact  50  probably  with  the  right  combi- 
nation of  Trident  submarines  with  D-5 
missiles  and  Midgetman;  remember 
there  is  a  constituency  out  here.  I  in- 
clude myself  as  one,  that  want  1.000 
Midgetmans,  if  you  get  all  of  those 
under  the  5,000  warhead  limit,  under 
the  build-down  proposal,  you  can  only 
build  about  50  MX's. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  I  would  like  to  extend 
the  colloquy  for  just  a  few  minutes 
longer. 
Mr.  ASPIN.  I  sure  do. 
Mr.     AuCOIN.     If    the     gentleman 
would  continue  to  yield. 
Mr.  ASPIN.  Happy  to,  go  ahead. 
The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  AuCoin,  and  by 
unanimous  consent,  Mr.  Aspin  was  al- 
lowed to  proceed  for  5  additional  min- 
utes. ) 
Mr.  ASPIN.  I  yield  to  the  gentleman. 
Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding.  I  know  the  gentleman 
believes  that  this  is  in  effect  a  trap 

that  would  be 

Mr.  ASPIN.  It  is  not  a  trap,  it  is  un- 
derstood. 

Mr.    AuCOIN.    In    which    the    MX 
cannot  then  be  built. 
Mr.  ASPIN.  No. 

Mr.  AuCOIN.  But  I  have  talked  to 
the  administration  officials  who  have 
a  significant  role  in  this  matter. 
Mr.  ASPIN.  No  question. 
Mr.  AuCOIN.  And  they  believe  that 
they  can  have  the  treaty  they  have  of- 
fered and  also  have  at  least  100  MX's. 
Mr.  ASPIN.  MX,  but  what  number 
of  MX's?  They  can  have  the  MX.  the 
question  is  the  number  of  MX's.  And  I 
think  part  of  the  point  about  bargain- 
ing chips  is  that  you  might  build  some, 
you  build  none,  you  might  build  half 
of  what  you  want;  you  might  build 
two-thirds,  three-quarters,  one-quar- 
ter, you  do  not  know  yet. 

But  the  point  about  this  thing,  let 
me  again  emphasize  that  what  we  are 
trying  to  do  is  to  reduce  the  number  of 
warheads  on  the  Soviet  side  and  it  has 
got  to  get  down  to  something  like 
5.000  or  Midgetman  is  not  survivable. 
Remember,  this  is  a  package;  and 
there  is  no  way  to  deal  with  the  land- 
based  missile  vulnerability  without  a 
package. 

The  first  package  was  the  Carter 
racetrack  crazy.  Rube  Goldberg  race- 
track with  SALT  II.  and  the  combina- 
tion would  have  worked.  We  had 
enough  AIM  points  in  the  racetrack 
and  enough  limits  on  the  warheads  in 


SALT  II  that  it  would  have  meant 
that  the  land-based  missiles  were  sur- 
vivable. 

The  whole  thing  fell  apart  for  differ- 
ent reasons;  SALT  II  did  not  pass  and 
the  racetrack,  people  out  in  the  West- 
em  States  did  not  like  it.  so  it  did  not 
happen. 

The  next  combination  to  make  this 
thing  work  is  Midgetman  running 
around  on  military  reservations;  but  in 
order  to  make  that  survivable.  you 
have  got  to  reduce  the  number  of  war- 
heads on  the  Soviet  side;  otherwise 
they  just  saturate  the  military  reser- 
vations. 

Let  me  just  finish  my  thought. 

"How  do  you  get  the  Soviets  to 
reduce  the  number  of  warheads?"  is 
the  name  of  the  game.  You  cannot  do 
this  thing  without  some  combination 
of  deployment  plus  arms  control.  The 
deployment  is  Midgetman  on  the  mili- 
tary reservations,  the  arms  control  is 
reduce  the  number  of  warheads  on  the 
Soviet  side. 

The  build-down  proposal  would  have 
worked  just  fine  if  we  could  get  the 
Soviets  to  accept  it.  But  how  do  you 
get  them  to  accept  them?  We  tried  in 
Vladivostok,  we  tried  in  SALT  II  even 
harder  to  get  the  Soviets  to  reduce 
those  SS-18's  and  SS-19's.  No  luck,  no 
success,  very  little  progress. 

Why?  Because  a  whole  series  of  ne- 
gotiators believed  we  did  not  have  any- 
thing to  bargain  with. 

Remember  this  MX  is  something 
that  has  been  around  for  three  or  four 
administrations;  it  started  under 
Nixon.  Ford.  Carter,  and  Reagan.  Lots 
of  people  there,  many  of  which  are 
dedicated  people  to  arms  control. 

Mr.  AuCOIN.  Will  the  gentleman 
yield  one  more  time? 

Mr.  ASPIN.  Happy  to. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding  further. 

The  gentleman  makes  a  point  he  has 
made  before,  and  that  is  the  virtue  of 
a  Midgetman.  a  mobile  single  warhead 
weapon  system;  but  the  difficulty  in 
buying  into  the  gentleman's  argument, 
that  somehow  MX  is  going  to  coax  a 
reluctant  administration  into  an  arms 
control  regime  that  will  ultimately  get 
us  to  that  millenium  that  the  gentle- 
man forsees;  is  this:  That  the  arms 
control  proposition  the  administration 
has  laid  on  the  negotiating  table  in 
Geneva  speaks  not  at  all  toward  the 
real  threat  to  Midgetman;  which  is  de- 
pressed trajectory  technology  and  ca- 
pability by  Soviet  submarine-launched 
missiles  which  could,  if  perfected  by 
the  Soviet  Union,  take  out  our  Midget- 
man with  a  small  number  of  warheads. 

Mr.  ASPIN.  If  the  gentleman  would 
yield,  it  depends  on  how  many  war- 
heads they  have.  The  only  threat  to 
Midgetman  on  land,  running  around 
the  military  reservations  is  a  very 
large  number  of  Soviet  warheads 
which  they  have  now. 


I  mean,  it  would  make  no  sense;  I 
warn  the  House  that  I  am  for  the 
Midgetman  missile,  if  we  kill  the  MX 
and  because  we  kill  the  MX  we  get  no 
arms  control  agreement  with  the 
Soviet  Union  to  reduce  the  number  of 
warheads  that  they  have;  I  cannot 
support  the  Midgetman. 

Midgetman  without  a  reduction  in 
Soviet  warheads  is  as  vulnerable  as 
Minuteman  in  the  silos  is  today. 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  further,  I  say  to  the  gentleman, 
if  you  examine  the  arms  control  prop- 
osition that  our  administration  has 
placed  on  the  table,  it  does  not  bar  the 
Soviet  Union  from  making  use  of  its 
satellites  locating  the  Midgetman  and 
using  a  depressed  trajectory  missile  to 
wipe  out  the  Midgetmsui. 

The  gentleman's  arms  control  he  is 
trying  to  protect  does  not  do  the  job. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
ask  unanimous  consent  the  gentleman 
be  allowed  to  proceed  for  5  additional 
minutes. 

Mr.  McCURDY.  Mr.  Chairman,  re- 
serving the  right  to  object,  as  a 
member  of  the  committee  and  my 
good  friend  and  colleague  from  Wis- 
consin knows  that  I  am  not  going  to 
object,  but  there  have  been  a  number 
of  committee  members  who  have  been 
seeking  time.  I  understand  other  Mem- 
bers have  the  right  to  get  time. 

But  it  might  proceed  in  a  more  or- 
derly basis  if  we  were  to  go  back  to  the 
proposition  of  getting  and  using  your 
own  time  and  alternating  between  the 
two  aisles. 

Mr.  Chairman,  I  withdraw  my  reser- 
vation of  objection. 

(On  request  of  Mr.  Pritchard,  and 
by  unanimous  consent,  Mr.  Aspin  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ASPIN.  The  build-down  propos- 
al is  not  the  answer  to  all  of  the 
threats  of  the  land-based  system,  it  is 
not  the  answer  to  all  of  the  threats  to 
nuclear  war. 

We  still  have  ASATS;  we  still  have 
sea-launched  cruise  missiles,  there  is  a 
lot  of  other  issues  out  there  in  the 
arms  control  area  which  the  build- 
down  does  not  address. 

But  it  addresses  one  critical  one, 
which  is  the  number  of  warheads  that 
the  Soviet  Union  has  and  of  course  in- 
cluding the  number  of  warheads  that 
we  have  and  the  ratio  of  warheads  to 
missiles,  which  is  the  key. 

It  seems  to  me  that  that  is  a  very, 
very  important  thing  and  that  is  the 
most  important  thing  that  we  ought  to 
be  working  on.  It  is  not  the  only  thing 
as  we  will  have  other  amendments 
here  to  deal  with  later  today. 

But  I  think  an  amendment  to  kill 
the  MX,  if  we  do  not  proceed  with  the 
MX,  we  still  have  to  answer  the  ques- 
tion. How  are  we  going  to  get  the  Sovi- 
ets to  reduce  their  number  of  war- 


heads, because  without  the  reduction 
in  warheads,  all  of  our  other  ways  of 
dealing  with  the  vulnerability  of  the 
land-based  missile  system  are  not 
working. 

D  1600 

We  have  got  to  somehow  deal  with 
that  issue  and  it  seems  to  me  that  we 
ought  to  give  this  issue  a  try  and  why 
not.  If  we  are  not  going  to  build  any 
MX's  in  1985,  why  do  we  not  just  ask 
and  make  sure  that  the  Soviets  get 
back  to  the  bargaining  table 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
form  Washington. 

Mr.  PRITCHARD.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman,  I  would  also  like  the 
gentleman  to  touch  on  the  subject  of 
undercutting  our  allies  because  the 
Germans  and  the  British  went  right  to 
the  wall  on  standing  up  in  a  very 
tough  election  for  the  Pershings  and 
you  can  get  into  the  argument  of  how 
they  got  into  that  election,  but  when 
they  were  all  done,  that  was  a  very 
tough  stand  for  them  to  take. 

About  2  or  3  weeks  from  now  the 
Netherlands  are  going  to  vote  on  this. 

Mr.  ASPIN.  I  think  that  is  correct. 

Mr.  PRITCHARD.  What  bothers  me 
is  that  I  am  afraid  that  we  are  going  to 
start  unraveling  that  whole  NATO 
structure  if  we  take  what  would  look 
like  a  unilateral  approach.  I  just  think 
that  this,  a  very  imaginative  approach 
that  the  gentleman  has  come  with,  I 
think  holds  a  certain  amount  of  integ- 
rity as  far  as  our  actions  and  the  Euro- 
pean actions. 

Mr.  ASPIN.  I  agree.  The  point  about 
the  vote  in  the  Netherlands.  I  think,  is 
critical  at  this  point.  They  are  about 
to  vote  on  whether  to  deploy  the 
ground-launched  cruise  missiles. 

Mr.  RINALDO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  ASPIN.  I  yield  to  the  gentleman 
from  New  Jersey. 

Mr.  RINALDO.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman,  I  do 
not  like  the  MX,  but  I  voted  for  it  the 
last  time  around,  because  I  felt  that  it 
provided  the  incentive  the  Scowcroft 
Commission  stated  in  their  report  was 
needed  for  arms  negotiations.  That  did 
not  take  place,  and  I  have  been  listen- 
ing attentively  to  the  debate,  because  I 
was  one  of  those  Members  of  this 
House  that  was  undecided  up  to  this 
point. 

But  I  now  feel  that  the  best  of  all  of 
the  choices  offered  here  today  is  the 
choice  offered  by  the  gentleman  from 
Wisconsin's  amendment. 

As  I  view  the  gentleman's  amend- 
ment, and  as  I  understand  it,  the  es- 
sential purpose  is  to  get  the  Soviet 
Union  back  to  the  bargaining  table. 

Mr.  ASPIN.  Correct. 

Mr.  RINALDO.  Certainly  I  do  not 
know  of  any  better  method  to  get 


them  back  to  that  bargaining  table  in 
Geneva  and  to  negotiate  seriously  on 
nuclear  arms  reductions. 

These  negotiations  are  crucial  to  the 
safety  of  the  entire  world.  For  many 
years,  the  Soviet  Union  has  built  up 
its  supply  of  nuclear  weapons,  and  we 
in  the  United  States  have  had  to  main- 
tain parity  in  order  to  preserve  a  credi- 
ble nuclear  deterrent.  The  nuclear  ar- 
senals of  both  our  countries  now 
threaten  the  continued  survival  of  the 
whole  world. 

Killing  the  MX  missile  outright  will 
not  eliminate  the  nuclear  danger. 
Both  of  our  countries  still  have  suffi- 
cient nuclear  strength  to  destroy  the 
world  several  times  over.  Ultimately, 
our  only  safety  lies  in  negotiated  re- 
ductions in  nuclear  weapons,  and  we 
must  do  everything  possible  to  get  the 
negotiators  on  both  sides  back  to  the 
bargaining  table. 

The  Soviet  refusal  to  return  to 
Geneva  is  obviously  based  on  nothing 
but  politics.  They  want  to  deny  Presi- 
dent Reagan's  administration  any 
credit  for  progress  in  arms  control  ne- 
gotiations, and  they  are  probably 
hoping  that  the  coming  election  will 
bring  to  office  a  new  President  less 
committed  to  a  strong  American  de- 
fense. 

Even  the  most  generous  offers  on 
the  part  of  the  United  States  would 
therefore  be  unlikely  to  succeed  in 
bringing  the  Soviets  back  to  Geneva. 
Our  only  present  recourse  is  to  make 
nuclear  arms  reductions  a  matter  of 
immediate  self-interest  for  the  Soviet 
Union. 

The  Aspin  amendment  would  accom- 
plish this  by  letting  the  Soviets  know 
that  funding  for  more  MX  missiles 
will  be  indefinitely  suspended  if  they 
return  to  the  bargaining  table  by  next 
April.  There  have  been  many  indica- 
tions that  the  Soviets  view  the  MX  as 
a  major  threat.  The  Aspin  amendment 
would  give  them  the  opportunity  to 
avert  this  danger  to  their  defense  by 
returning  to  the  START  talks  in 
Geneva.  Our  offer  not  to  expand  the 
MX  missile  program,  which  has  al- 
ready received  preliminary  production 
funding,  would  also  be  a  substantial 
concession  on  the  part  of  the  United 
States. 

The  fear  of  a  powerful  new  nuclear 
weapon  must  not  blind  us  to  its  useful- 
ness as  a  means  of  forcing  the  negotia- 
tions which  are  crucial  to  our  survival. 
We  cannot  bargain  alone,  and  while 
our  decision  to  go  ahead  with  the  MX 
missile  did  not  keep  the  Soviets  in 
Geneva,  I  am  confident  that  our  offer 
to  suspend  increased  production  will 
bring  them  back. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Wisconsin 
(Mr.  Aspin)  has  again  expired. 

(At  the  request  of  Mr.  Rinaldo  and 
by  unanimous  consent.  Mr.  Aspin  was 
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allowed   to  proceed   for   3   additional 
minutes.) 

Mr.  RINALDO.  Finally,  I  think  that 
this  amendment  should  help  everyone 
who  favors  a  nuclear  freeze.  I  told  the 
head  of  the  nuclear  freeze  movement 
in  a  recent  meeting  in  my  office,  that  I 
would  like  to  see  them  picket  the 
Soviet  Embassy.  Let  us  tell  the  people 
of  this  world  that  the  Soviets  are  the 
ones  that  are  not  bargaining.  Let  us 
tell  the  people  of  this  world  that  we 
want  to  get  the  Soviet  Union  back  to 
the  bargaining  table. 

I  hope  the  head  of  the  nuclear 
freeze  movement  takes  up  my  call.  I 
will  join  him  on  a  picket  line;  I  do  not 
believe  that  there  is  a  person  in  this 
Chamber  who  would  disagree  with  the 
fact  that  arms  control  is  one  of  the 
most  important  issues  before  this  Con- 
gress. 

The  Aspin  amendment  would  indefi- 
nitely suspend  MX  funding  if  they 
return  to  the  bargaining  table  by  next 
April.  We  are  not  going  to  build  any 
more  missUes.  Let  them  get  to  the  bar- 
gaining table  and  negotiate  in  good 
faith. 

Mr.  COURTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tlewoman from  Maryland. 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  had  not  planned  to 
get  up  and  speak  on  this  amendment, 
although  I  am  completely  in  support 
of  the  Aspin  amendment.  But  there 
have  been  two  points  that  have  been 
brought  up  that  I  think  should  be  reit- 
erated. 

In  the  last  colloquy  we  had,  there 
was  a  discussion  on  the  GLCM  and  the 
Pershing  II  missile  and  the  concern  of 
the  Russians.  This  is  one  issue  that 
might  get  them  back  to  the  bargaining 
table.  I  think  when  you  look  at  those 
issues  as  has  just  been  mentioned,  you 
find  the  German  public  went  to  the 
ballot  box  a  yesu-  and  a  half  ago  on  the 
missile  issue,  when  you  look  at  the 
face  that  Great  Britain  with  deploy- 
ment of  the  GLCM,  had  much  discus- 
sion on  the  missile  and  in  Sicily  with 
the  Italian  Government  with  the  de- 
ployment of  the  GLCM.  there  was 
much  governmental  discussion.  I  have 
looked  at  those  sites.  I  know  what  it 
means  to  those  countries.  I  think  for 
this  Nation,  at  this  time,  to  decide  not 
to  go  ahead  with  the  MX.  to  let  down 
our  NATO  allies,  to  not  support  the 
continuation  of  the  modernization  of 
our  missile  program  is  a  wrong  signal. 
I  think  the  fact  that  we  have  the 
Dutch  Parliament  having  a  very  seri- 
ous debate,  one  that  will  be  very  criti- 
cal to  their  whole  government,  at  this 
time,  for  this  body,  to  make  the  deci- 
sion not  to  go  ahead  with  the  MX  is 
the  wrong  decision  to  make. 
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And 
ment. 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Virginia. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  served  as  chairman 
of  the  Subcommittee  on  NATO  for  a 
number  of  years  and  I  am  aware  of 
sensitivity  of  this  issue.  I  think  this  is 
a  terribly  important  point  insofar  as 
the  defense  of  Europe  is  concerned. 

The  gentleman  from  Massachusetts 
(Mr.  Mavrooles),  my  very  good  friend, 
stated  a  few  moments  ago,  and  he  is 
entirely  correct,  that  the  Pershing  and 
cruise  could  very  well  serve  as  a  deter- 
rent, could  very  well  be  the  missile 
that  we  need  to  get  the  Soviets  back  to 
the  bargaining  table. 

D  1610 

That  is  a  valid  point. 

My  concern  is  that  if  this  Congress 
today  decides  that  we  are  no  longer 
willing  to  build  the  MX,  then  I  think 
that  the  Europeans  could  very  well 
turn  around  and  say,  "Well,  if  the 
United  States  is  no  more  concerned 
about  protecting  us,  as  they  said  they 
would  do,  cancel  the  MX,  then  why 
should  we  be  obligated  to  continue  to 
deploy  missiles  on  our  soil?" 

And  I  might  add  that  these  gentle- 
men, these  politicians  in  Europe, 
agreed  to  do  this  at  considerable  risk 
to  their  own  survival. 

And  while  I  am  on  my  feet,  let  me 
make  one  other  point.  The  gentlewom- 
an from  Ohio  said  that  she  had  talked 
with  the  Soviets  and  they  were  not 
concerned  about  MX.  And  while  this 
debate  is  too  serious  for  levity,  I  would 
point  out  that  Brer  Rabbit  said  that 
he  would  not  want  to  be  thrown  in  a 
briar  patch.  I  think  that  is  a  valid 
comparison. 

She  also  said  that  what  we  need  to 
do  is  take  care  of  our  old  people.  Well, 
I  am  one  of  those  old  people,  and  I 
want  to  be  taken  care  of.  But  I  stand 
with  the  gentleman  from  Alabama, 
who  said  yesterday  that  the  first  re- 
sponsibility of  government  is  to  keep 
its  people  alive  and  free.  I  believe  that 
is  the  position  that  most  of  those  in 
my  district  who  have  lived  long  would 
take. 

I  thank  the  gentleman  for  yielding. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  comments,  and  I  think  it 
is  important  to  note  the  fact  that  this 
debate  cannot  be  looked  at  only  in  the 
context  of  how  it  affects  the  United 
States  but  also  how  it  affects  our 
allies.  I  am  glad  that  the  gentleman 
pointed  out  the  fact  that  what  we  do 
here  today  and  tomorrow  will,  no 
doubt  at  all  in  my  mind,  affect  what 
happens  in  Europe,  particularly  our 
allies,  as  they  make  very  important  de- 
cisions as  to  whether  they  will  deploy 
a  new  land-based  system  themselves. 


I  found  the  dialog  a  few  moments 
ago  very  interesting  because  much  was 
made  about  the  fact  that  we  were 
going  to  possibly  but  not  necessarily, 
under  the  Aspin  amendment,  be  de- 
ploying an  additional  15  MX  missiles. 
Much  was  said  about  the  fact  that  we 
are  putting  the  same  missiles  in  the 
existing  silos  and  therefore  we  are  get- 
ting less  security  because  there  are 
fewer  targets  for  the  Soviet  Union  to 
target. 

I  think,  once  again,  the  fault  is  the 
fact  that  we  are  not  looking  at  our 
strategic 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courter)  has  expired. 

(On  request  of  Mr.  Daniel  and  by 
unanimous  consent.  Mr.  Courter  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  COURTER.  I  think  it  is  impor- 
tant to  recognize  that,  just  like  we 
cannot  take  the  debate  here  in  isola- 
tion as  it  affects  only  the  United 
States,  because  indeed  it  will  affect 
Western  Europe,  we  must  recognize 
the  fact  that  the  debate  on  the  MX, 
on  the  Aspin  amendment,  must  be 
viewed  in  the  context  of  the  other  legs 
of  our  strategic  triad. 

There  is  a  synergistic  effect  between 
the  land-based  leg  of  our  triad,  the  air- 
based  leg  of  our  triad  and  the  sea- 
based  leg  of  our  triad.  Each  leg  has 
certain  properties  that  are  not  neces- 
sarily the  same  as  legs  of  the  triad, 
and  that  is  something  that  is  very  im- 
portant. Indeed,  if  the  MX  missile  is 
going  to  be  placed  in  existing  Minute- 
man  II  and  III  silos,  it  is  not  going  to 
be  invulnerable  to  a  first  strike  by  the 
Soviet  Union.  But  the  Soviet  Union  is 
not  going  to  be  looking  at  our  MX's  in 
isolation.  They  will  be  looking  at  other 
legs  of  our  triad,  the  sea-based  leg  of 
our  triad  and  the  air-based  leg  of  our 
triad.  Indeed,  the  air  leg  has  proper- 
ties that  are  good  because,  although  it 
is  slow,  you  can  call  it  back.  The  sea- 
based  leg  of  the  triad  is  to  date  invul- 
nerable and  therefore  very  good,  but 
on  the  other  hand,  accuracy  and  com- 
mand and  control  and  communication 
to  our  submarines  is  not  that  perfect. 
The  land-based  leg  of  the  triad  has 
other  types  of  characteristics.  Indeed 
it  may  be  vulnerable,  viewed  in  isola- 
tion. But  it  cannot  be  viewed  in  isola- 
tion. So  therefore  the  comments  rela- 
tive to  its  inherent  vulnerability  in  iso- 
lation, are  not  proper  because  it 
cannot  be  looked  at  in  isolation. 

Mrs.  LLOYD.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tlewoman from  Tennessee. 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding.  Mr.  Chairman,  I  rise  in 
support  of  the  Aspin-Price  amend- 
ment. I  think  there  are  basically  three 
reasons  for  the  United  States  to  con- 
tinue procurement  of  the  MX  system, 


albeit  at  a  reduced  rate  from  that  an- 
ticipated in  last  year's  authorization 
bill,  and  in  the  fiscal  year  1985  Depart- 
ment of  Defense  authorization  as  it 
was  reported  from  the  Armed  Services 
Committee.  First,  the  doctrine  of  stra- 
tegic deterrence  has  served  this  Na- 
tion's security  interests  well  for  the 
past  30  years.  That  doctrine  rests  upon 
the  assumption  that  given  a  variety  of 
strategic  nuclear  systems  capable  of 
surviving  a  first-strike  Soviet  offen- 
sive, the  risk  of  massive  retaliation  will 
discourage  an  attack.  The  key  element 
of  this  assumption  is  that  sufficient 
forces  would  survive  the  first-strike.  In 
the  past  limited  accuracy  of  Soviet  sys- 
tems helped  insure  that  survivability. 
But  as  Soviet  technology  has  improved 
their  ability  to  pinpoint  targets,  great 
emphasis  has  been  placed  upon  the  di- 
versity of  our  weapons  systems.  This 
has  been  reflected  in  the  triad  concept 
that,  has  been  discussed  here  this 
afternoon.  The  triad  consists  of  the 
landbased  ICBM's,  the  submarine 
launched  missiles  which  are  now  effec- 
tively ICBM's,  and  the  penetrating 
maimed  bombers.  The  fact  that  we 
cjin  rely  on  one  particular  leg  of  the 
triad,  say  the  SLBM's.  to  remain  rela- 
tively invulnerable  while  we  proceed 
to  unilaterally  dismantle  the  other 
two  legs,  is  insufficient  to  maintain 
strategic  deterrence.  Once  the  Soviet 
Union  is  able  to  focus  on  only  one  ele- 
ment of  the  triad  the  value  of  that  leg 
will  quickly  diminish.  By  forcing  the 
Soviets  to  face  the  full  array  of  poten- 
tial second-strike  weapons  we  greatly 
increase  the  deterrent  effect  of  each 
individual  element.  Quite  simply,  the 
whole  is  greater  than  the  sum  of  its 
parts. 

Beyond  this  synergism,  the  second 
reason  for  proceeding  with  procure- 
ment of  15  MX  missiles  is  the  fact 
that  if  we  do  not  we  will  be  clearly  re- 
warding the  Soviets  not  only  for  walk- 
ing out  of  the  arms  reduction  talks, 
and  incidentally  boycotting  the  Olym- 
pics, but  more  important  we  will  be  en- 
couraging them  to  continue  with  their 
current  arms  buildup  while  we  fall  far- 
ther and  farther  behind.  This  too  un- 
dermines the  doctrine  of  deterrence  by 
increasing  the  likely  success  of  a  first 
strike. 

Finally,  whatever  the  outcome  of 
the  election  this  November,  there  Ls 
likely  to  be  a  shift  in  the  MX  program. 
The  Democractic  contenders  have  all 
called  for  terminaton  of  the  MX.  If 
one  of  them  emerges  as  President,  a 
reduction  from  30  to  15  will  reduce  the 
potential  loss  from  termination  of  the 
program  in  January  of  next  year.  On 
the  other  hand  if  Mr.  Reagan  is  re- 
elected, then  we  will  have  sent  a 
strong  message  to  the  Soviets  to 
return  to  the  bargaining  table  while 
maintaining  full  capability  to  produce 
and  deploy  the  MX. 

There  is  a  far  greater  risk  to  be 
faced,  both  strategically  and  economi- 


cally from  the  decision  to  halt  pro- 
curement today;  than  will  result  from 
the  procurement  of  15  MX  missiles  if 
we  decide,  either  as  a  result  of  policy, 
or  because  of  negotiation  to  halt  pro- 
duction at  some  future  date. 

Mr.  ASPIN.  I  thank  the  gentlewom- 
an for  her  comments. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  the  gen- 
tleman is  making  a  very  important 
point  here,  and  I  just  want  to  add  the 
comment  that  as  you  talk  about  the 
synergistic  effect  of  the  triad  and  the 
invincibility  or  the  invulnerability  of 
the  sea-based  leg,  nowhere  has  any- 
thing been  said  that  I  have  ever  seen 
in  the  debates  on  arms  limitations 
that  would  ask  the  Soviet  Union  to 
cease  and  desist  the  development  and 
the  future  technology  and  the  study 
of  antisubmarine  warfare.  It  is  not 
without  the  realm  of  possibility  that 
in  that  area  some  day  a  technological 
breakthrough  can  be  made  that  would 
take  away  this  ace  in  the  hole  that  ev- 
erybody says,  "This  is  why  you  do  not 
need  the  MX,  because  we  have  got 
these  submarines  at  sea,"  and  it  is  be- 
cause of  the  triad  effect  that  I  think 
once  you  dismantle  the  MX,  the  other 
legs  can  become  more  vulnerable.  I 
wanted  to  emphasize  that  point.  I 
think  it  is  an  important  point  that  the 
gentleman  has  made. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  his  comments. 

To  go  on,  it  was  mentioned  during 
the  debate  earlier  that  during  a  con- 
versation with  the  Soviet  Union  that 
some  Members  of  this  body  had,  the 
Soviet  Union  did  not  bring  up  MX  and 
it  was  extrapolated  from  that  conver- 
sation that  they  are  not  worried  about 
MX.  It  would  be  my  observation  that 
indeed  they  are  concerned  about  the 
MX  characteristics  and  capabilities. 

It  does  not  bother  me  that  the 
Soviet  Union  did  not  bring  it  up  be- 
cause they  are  building,  as  has  been 
mentioned  a  number  of  times  in 
debate,  about  750  MX  type  missiles,  so 
therefore  our  desire  to  build,  at  a  max- 
imum, 100  indeed  would  not  excite 
them. 

But  during  the  conversations  that 
the  Members  from  this  body  had  with 
the  Soviets.  I  wonder  whether  the 
Soviet  Union  brought  up  during  con- 
versation the  fact  that  they  are  at  the 
present  time  violating,  according  to 
the  reports  and  the  best  evidence  that 
we  have,  a  number  of  international 
arms  control  agreements  at  this  very 
moment. 

It  is  clear  to  me.  after  having  been 
briefed  extensively  on  the  topic,  that 
the  Soviet  Union  at  the  present  time  is 
violating  the  Geneva  protocol  of  1925. 
the  chemical  weapons  agreement  of 
1975,  the  SALT  I  ABM  aspect  of  SALT 
I.  SALT  II.  the  modernization  of  the 


SSX-25,  and  also  by  the  massive  en- 
cryption that  is  going  on,  prohibiting 
us  from  actually  monitoring  Soviet  be- 
havior to  see  if  they  comply. 

What  I  would  like  to  do  is  urge  my 
colleagues  to  get  the  same  briefing 
that  I  did.  There  is  a  report  by  the 
General  Advisory  Committee  on  Arms 
Control,  which  is  a  bipartisan  organi- 
zation, that  did  an  objective  study, 
"Twenty-five  Years  of  the  Arms  Con- 
trol Compliance  Record  of  the  Soviet 
Union,"  and  I  can  summarize  by 
saying  it  is  not  a  good  one. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courter)  has  again  ex- 
pired. 

(On  request  of  Mr.  Daniel  and  by 
unanimous  consent,  Mr.  Courter  was 
allowed  to  proceed  for  3  additional 
minutes. ) 

Mr.  COURTER.  I  thank  the  gentle- 
man. I  will  try  to  complete  my  state- 
ment in  3  minutes. 

Mr.  Chairman,  it  is  important  also 
during  these  debates  to  keep  in  mind 
that  the  Soviet  Union  at  the  very  time 
that  they  have  entered  agreements 
have  indeed  violated  them. 

Finally,  I  would  like  to  mention  a 
couple  of  other  things.  I  asked  the 
gentleman  from  Massachusetts  (Mr. 
Mavroules)  whether  his  amendment 
deleted  funds  that  were  necessary  in 
order  to  deploy  the  21  MX  missiles 
that  we  voted  to  procure  and  deploy 
last  year. 

Hi£  answer  was  that  he  was  not  sure, 
and  it  could  be  interpreted  both  ways. 

I  have  checked  with  counsel  for  the 
committee,  and  there  is  only  one  clear 
interpretation  of  that  amendment, 
and  that  is  the  fact  that  not  only  if 
you  voted  in  favor  of  the  Mavroules 
amendment  are  you  eliminating  and 
prohibiting  the  construction  and  de- 
ployment of  new  MX  missiles,  but  in 
fact  you  are  undoing  what  we  did  ap- 
proximately 12  months  ago.  That  is 
very  important  to  keep  in  mind. 

Mr.  ADDABBO.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  ADDABBO.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  am  glad  the  gentle- 
man mentioned  the  study  made  on 
Russian  arms  control.  I  was  wondering 
if  a  study  was  also  made  of  what  the 
U.S.  policy  has  been  on  arms  control, 
especially  since  we  psissed  the  last 
MX-21  missile  as  a  bargaining  chip, 
and  if  it  has  not.  let  me  just  point  out 
some  of  the  things  that  have  hap- 
pened as  far  as  U.S.  arms  control.  We 
have  a  threat  to  violate  SALT  II  by  de- 
ployment of  the  seventh  Trident  sub- 
marine without  the  deployment  of 
other  missiles.  We  claim  the  Soviets 
are  cheating,  but  we  have  no  proof  of 
that.  We  are  going  full  speed  ahead  on 
Asat's.    We   threaten    to   violate   the 
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ABM  Treaty  by  appropriating  $1.7  bil- 
lion this  year  and  $25  billion  in  the 
next  5  years  on  Star  Wars,  which 
would  completely  violate  the  ABM 
Treaty,  and  we  go  right  down  the  line. 
Everything  has  happened  since  we 
passed  the  21  missiles,  which  was  sup- 
posed to  have  been  moving  us  toward 
arms  control. 

Mr.  COURTER.  If  the  gentleman 
will  permit  me  to  respond,  I  will  re- 
spond in  two  ways.  No.  1,  we  have  not 
violated  any  agreements  whatsoever. 

D  1620 

None  whatsoever  have  we  violated. 
The  gentleman  talks  in  terms  of  our 
desire  to  build  an  Asat  weapon  or  our 
desire  to  build  a  ballistic  missile  de- 
fense system.  That  would  only  be  done 
by  proper  notification  to  the  Soviet 
Union  under  the  terms  of  the  agree- 
ments. 

Finally,  the  gentleman  said  that  we 
do  not  have  evidence  of  the  fact  that 
the  Soviet  Union  has  violated  these 
agreements.  You  can  count  them; 
seven  violations.  I  aslc  the  gentleman 
whether  he  has  been  briefed  by  the 
General  Advisory  Committee.  Have 
you  read  the  report,  have  you  had  the 
codeword  top  secret  briefing  as  I  have? 
I  will  ask  the  gentleman.  Has  the  gen- 
tleman received  the  same  briefing  that 
I  did  so  he  could  definitely  say  wheth- 
er the  Soviet  Union  has  violated  or 
not?  Did  the  gentleman  receive  the 
briefing? 

I  yield  to  the  gentleman  for  his 
reply. 

Mr.  ADDABBO.  I  have  not  received 
the  briefing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courter)  has  expired. 

Mr.  COURTER.  Mr.  Chairman,  I  ask 
unanimous  consent  for  3  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 

Mr.  McCURDY.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  made  the 
same  statement  to  my  colleague  from 
Wisconsin,  who  is  also  a  member  of 
the  committee,  that  there  are  mem- 
bers of  the  committee  seeking  time, 
and  that  in  order  for  this  to  proceed 
orderly  and  perhaps  more  rapidly,  if 
we  could  again  have  each  Member 
seek  their  own  time,  perhaps  this  can 
move  more  quickly. 

Mr.  COURTER.  If  I  could  have  the 
3  additional  minutes,  because  I  prom- 
ised that  I  would  yield  to  my  good 
friend  from  Ohio  and  then  I  will  yield 
back  on  my  time. 

Mr.   McCURDY.   Mr.    Chairman,    I 

withdraw  my  reservation  of  objection. 

The   CHAIRMAN   pro   tempore.    Is 

there  objection  to  the  request  of  the 

gentleman  from  New  Jersey? 

There  was  no  objection. 


Mr.  COURTER.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  Ohio  (Mr. 

fCASICH  ) 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding  to  me. 

Mr.  Chairman.  I  would  like  to  com- 
mend the  gentleman  for  his  state- 
ment, particularly  in  the  area  of  the 
triad.  I  would  have  to  agree  with  not 
only  him  but  Mr.  Hiixis.  In  terms  of 
the  effectiveness  of  the  triad  it  is  to 
confuse  the  Soviet  military  planners. 
It  has  been  a  policy  that  has  been  ef- 
fective in  keeping  the  peace  since  we 
have  entered  the  nuclear  race. 

I  would  like  to  make  a  comment  in 
regard  to  what  we  have  done  and  what 
the  Soviets  have  done  in  the  area  of 
arms  control.  I  had  a  young  man  call 
me  today  who  was  a  student,  and  he 
said  why  do  we  not  take  the  first  step, 
in  terms  of  delaying  this  MX  missile.  I 
said  to  him,  let  us  look  at  the  num- 
bers. 

Over  the  period  of  the  last  10  to  15 
years,  and  I  am  going  to  try  to  trace  it 
up  as  quickly  as  I  can,  this  country  has 
deployed  no  new  missile  systems. 
While  at  the  same  time  the  Soviets 
have  deployed  150  SS-17s,  308  SS- 
18's,  and  300  SS-19"s.  We  have  de- 
ployed zero. 

In  the  bomber  leg  of  the  triad,  since 
1962  we  have  deployed  no  new  bomb- 
ers. The  Soviet  started  deploying, 
which  has  intercontinental  capability, 
the  Backfire  and  probably  250  to  300 
of  them  today. 

In  submarines,  from  1966  to  1981, 
they  have  deployed  61  new  ballistic 
missile  submarines,  we  have  deployed 
one.  Let  us  look  beyond  that.  Let  us 
talk  about  IMF.  The  Soviets  said, 
Brezhnev  at  the  time,  said  we  need  to 
restore  the  balance  in  Europe  and  we 
need  100  SS-20  missiles;  they  deployed 
100.  They  said  we  have  reached  rough 
equivalency.  Then  the  Soviets  came 
back  and  Brezhnev  said,  we  need  to 
deploy  some  more,  and  they  deployed 
200.  They  said  well  we  think  we  are 
somewhere  in  the  neighborhood  of 
equality. 

Right  now  in  Europe  the  Soviets 
have  deployed  somewhere  over  340 
SS-20  missiles,  and  how  many  have  we 
deployed?  Just  one  battery  of  Per- 
shing II's  and  GLCM's.  Now.  at  the 
same  time  in  the  long-range  talks  that 
were  going  on.  the  President  suggested 
a  reduction  of  one-third  in  the  total 
number  of  nuclear  weapons;  the  Sovi- 
ets rejected  it. 

The  President  suggested  that  the 
Soviets  dismantle  their  SS-20  and  we 
will  not  deploy  Pershing  II's  or 
ground-launched  cruise  missiles;  the 
Soviets  rejected  it.  They  not  only  re- 
jected it,  but  they  left  the  table.  It  is 
the  Soviets  who  left  the  table,  not  the 
United  States.  It  is  their  chairs  that 
are  empty;  not  our  chairs.  If  we  look 
beyond  that  and  look  at  chemical 
weapons,  the  administration  has  just 
placed  on  the  table  a  ban  of  all  chemi- 


cal weapons  in  this  world.  What  did 
the  Soviets  do?  They  rejected  the 
treaty.  And  why  did  they  reject  it?  On 
the  flimsy  grounds  of  onsite  inspec- 
tion, something  that  they  use  as  an 
excuse  consistently. 

If  we  look  at  the  other  proposal  that 
was  put  on  the  board,  the  propossd  on 
troop  reductions,  where  this  adminis- 
tration and  NATO  got  together,  where 
the  administration  suggested  to  the 
Soviets  that  we  accept  their  rough 
numbers  in  terms  of  troop  reductions 
in  Europe.  What  did  the  Soviets  do  on 
that  front?  They  rejected  it. 

So  they  left  the  IMP  talks,  they  left 
the  long-range  talks,  they  rejected  the 
chemical  weapons  proposal  that  would 
ban  all  weapons,  they  rejected  the 
troop  reduction  talks.  Not  to  mention 
the  rapid  deplojrment  of  SS-20's  in 
Europe  since  1974  when  we  have  done 
nothing  or  the  massive  buildup  in 
ICBM's  and  bombers  and  submarines, 
and  I  told  this  young  man,  not  to  men- 
tion KAL. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New 
Jersey  (Mr.  Courter)  has  expired. 

(On  request  of  Mr.  Kasich  and  by 
unanimous  consent,  Mr.  Courter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COURTER.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  I  think  that  when  you 
look  at  the  issue  of  submarines,  bomb- 
ers, ICBM's.  chemical  weapons,  troop 
reductions,  KAL,  Afghanistan,  I  think 
the  United  States  has  gone  miles  and 
miles  and  miles  to  ask  the  Soviets  to 
come  to  the  table  and  what  are  we 
doing  now?  In  this  amendment  we  are 
saying  we  will  deploy  15  MX's.  first 
new  generation  of  missiles  in  10  to  15 
years,  but  we  are  going  to  fence  them 
in.  We  are  going  to  give  the  Soviets  an- 
other opportunity  to  come  to  the 
table.  We  are  going  to  give  them  an- 
other chance  to  come  and  enter  into 
solid  negotiations  that  will  call  for 
what  this  administration  and  those 
who  support  a  strong  defense  in  this 
country  want,  and  that  is  esms  reduc- 
tions. And  it  has  been  clear,  that  as  we 
have  assumed  a  unilateral  nuclear 
freeze  for  the  period  of  the  last  15 
years  in  all  these  areas,  we  have  had 
no  progress  at  the  table. 

Now  we  are  going  to  give  them  an- 
other opportunity  on  the  MX  and  we 
will  see  if  they  come  back.  We  will  see 
if  they  come  back  on  SS-20s.  I  appre- 
ciate the  gentleman  yielding,  and  I 
think  this  is  an  absolutely  crucial 
point  for  where  we  want  to  be  to  get 
those  Soviets  to  negotiate  a  reduction. 
Mr.  COURTER.  Mr.  Chairman,  I 
thank  the  gentleman  and  I  yield  to 
the  gentleman  from  Washington  (Mr. 
Chandler). 


Mr.  CHANDLER.  Mr.  Chairman,  I 
rise  today  in  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
leagues. Congressmen  Price,  Aspin, 
and  Pritchard.  As  in  past  debates  on 
the  MX  program,  we  must  again 
decide  what  message  we  will  send  the 
Soviet  Union.  Before  us  are  three  al- 
ternatives. 

We  can  approve  the  bill  as  it  stands, 
authorizing  the  production  of  30  more 
MX  missiles,  hoping  that  this  aggres- 
sive posture  will  intimidate  the  Soviets 
back  into  negotiations.  We  can  halt 
production  of  MX  altogether,  hoping 
that  the  Soviets  will  accept  this  feeble 
bribe  as  sufficient  incentive  to  come 
back  to  the  talks.  Or,  we  can  support 
the  logical  middle  ground,  as  embodied 
in  the  proposal  forwarded  by  my  col- 
leagues. 

The  Price-Aspin-Pritchard  amend- 
ment does  the  following:  It  provides 
funding  in  fiscal  year  1985  for  15  MX 
missiles.  But.  the  funding  will  only  be 
released  if  the  Soviets  fail  to  return  to 
serious  arms  control  negotiations.  If, 
after  6  months,  when  we  have  either 
reelected  President  Reagan  or  sworn 
in  a  new  President,  the  Soviets  have 
begun  negotiating  again,  no  funds  for 
the  MX  will  be  released. 

I  believe  that  this  amendment  is 
consistent  with  the  signal  we  have 
sent  to  the  Soviet  Union  to  date.  Since 
this  time  last  year,  we  have  seen  a 
number  of  significant  changes  in  the 
administration's  arms  control  policy. 
These  changes  include  endorsement  of 
the  Scowcroft  Commission's  recom- 
mendations, which  place  the  MX  in 
the  context  of  a  comprehensive,  over- 
all arms  reduction  plan.  The  President 
has  also  acknowledged  the  importance 
of  pursuing  stability  by  neither  pro- 
curing nor  negotiating  first-strike  ca- 
pability. The  administration  has  acted 
upon  the  Scowcroft  Commission  pro- 
posal, endorsed  by  Congress,  that  de- 
velopment of  a  small,  single-warhead 
missile  begin.  Clearly,  the  administra- 
tion has  accepted  the  concept  of  a  bal- 
anced, multifaceted  nuclear  strategy, 
thus  challenging  the  argument  that, 
once  it  is  built,  we  may  not  be  willing 
to  bargain  MX  away.  Finally,  the 
President  has  shown,  even  in  the  face 
of  continued  Soviet  provocation,  in- 
creasing flexibility  in  his  instructions 
to  our  START  negotiating  team. 

It  has  been  suggested  on  the  floor  of 
the  House  today  that  simply  to  kill 
the  MX  will  entice  the  Soviets  to  bar- 
gain. Frankly,  I  believe  this  could  not 
be  further  from  the  truth.  As  Con- 
gressman Aspin  has  so  eloquently 
pointed  out,  both  the  Ford  and  Carter 
administrations  offered  Moscow  many 
inducements  to  reduce  the  huge  and 
superior  number  of  MX-type  missiles 
in  its  arsenal,  with  no  results.  The  fail- 
ure was  in  large  part  because  the 
United  States  had  nothing  equivalent 
to  bargain  with. 


It  has  also  been  argued  today  that 
building  the  MX  will  accomplish  noth- 
ing more  than  to  frighten  the  Soviets 
and  cause  them  to  rush  out  and  build 
a  weapon  to  match.  Please  understand 
that  the  Soviets  already  have  an  MX- 
type  of  weapon  and  that  over  300  of 
them,  each  with  10  warheads,  are  in 
the  ground  and  aimed  at  us  right  now. 
Why  on  earth  should  they  agree  to 
eliminate  or  even  stop  building  these 
weapons  if  we  are  unable  to  even  build 
up  to  100  weapons  to  match  what  they 
already  have?  The  answer  to  that 
question  from  the  Washington  Post  is 
clear:  "The  notion  that  yielding  it  (the 
MX)  up  unilaterally  will  somehow 
induce  the  Soviets  to  abandon  their 
similar  existing  and  prospective  mis- 
siles is  daffy." 

Of  course,  the  prospect  of  an  expen- 
sive and  dangerous  arms  race  is  alarm- 
ing to  us  all.  But  we  are  dealing  with  a 
determined  and  forceful  adversary  in 
the  Soviet  Union.  To  suggest  that 
somehow  all  we  have  to  do  is  be  the 
"good  guys"  and  the  Soviets  will 
behave  is  to  ignore  the  reality  of  histo- 
ry. 

Today  we  have  an  opportunity  to 
support  an  amendment  which  provides 
a  logical  and  sensible  middle  ground 
between  saber-rattling  and  unilateral 
disarmament.  By  voting  in  favor  of  the 
Price-Aspin-Pritchard  amendment,  we 
will  reward  the  Soviets  not  for  leaving 
negotiations,  but  for  returning  to 
them.  We  will  reduce  the  number  of 
missiles  authorized  to  a  level  which  in- 
dicates not  belligerence,  but  rather  a 
prudent  desire  to  maintain  an  ade- 
quate deterrent.  And,  we  will  prove 
once  again  that  this  body  is  able  to 
rise  above  partisan  differences  and 
seek  compromise  in  the  best  interest 
of  peace  and  freedom. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  join  with  me  in  voting  in 
favor  of  this  amendment. 

Mr.  McCURDY.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  commend  my  colleagues  Mr. 
Aspin,  Mr.  Dicks,  and  the  authors  of 
this  amendment  and  the  chairman  of 
the  full  committee.  I  also  want  to  asso- 
ciate myself  with  the  remarks  of  the 
gentleman  from  Ohio  (Mr.  Kasich) 
which  I  thought  was  a  very  eloquent 
statement. 

Mr.  Chairman,  strategic  arms  con- 
trol is  not  dead.  There  is  no  doubt  that 
eventually  the  United  States  and  the 
Soviet  Union  will  return  to  the  negoti- 
ating table,  because  both  sides  realize 
that  arms  control  reduces  the  risk  of 
nuclear  war.  But.  as  I  speak,  the 
Soviet  Union  is  vigorously  pressing 
forward  with  ICBM  modernization. 
They  are  testing  both  the  silo-based 
and  mobile  versions  of  the  MX  equiva- 
lent, the  SSX-24.  and  their  own  ver- 
sion of  the  Midgetman.  the  SSX-25. 
Canceling    the    MX    program    would 


leave  the  Soviets  with  virtually  no  in- 
centive to  negotiate  reductions  in  the 
nuclear  systems  we  find  so  threaten- 
ing: intercontinental  ballistic  missiles. 

Mr.  Chairman,  if  we  are  serious 
about  wanting  to  negotiate  reductions 
in  ICBM's,  we  must  keep  the  MX  pro- 
gram going.  But  this  is  not  to  advocate 
a  continuation  of  the  MX  program 
solely  under  the  rationale  that  we 
need  it  as  an  arms  control  bargaining 
chip.  Indeed,  to  do  so  is  to  render  it 
largely  ineffective  for  that  purpose. 
Only  when  a  weapons  system  can  be 
seen  as  serving  a  national  security 
need  first  can  it  be  an  effective  bar- 
gaining chip  second.  The  MX  program 
will  increase  the  probability  of  obtain- 
ing an  arms  control  agreement  on 
ICBM's,  because  from  the  Soviet  per- 
spective the  MX  makes  a  significant 
contribution  to  U.S.  national  security 
as  a  viable  and  realistic  response  to 
Soviet  attempts  to  achieve  a  signifi- 
cant advantage  in  land  based  missiles. 

In  the  late  seventies,  the  Soviets 
made  a  key  breakthrough  in  the  abili- 
ty to  superharden  missile  silos,  and 
they  applied  this  new  technology  to 
protect  their  newest  ICBM's,  as  well 
the  key  command  and  control  centers 
from  which  would  come  the  orders  to 
launch  these  missiles.  This  hardening 
process  has  been  so  successful  that 
even  our  latest  version  of  the  Minute- 
man  has,  at  best,  only  low  credibility 
as  a  necessary  response  to  the  Soviet 
initiatives. 

At  the  same  time  the  Soviets  were 
superhardening  their  best  missiles  and 
key  command  and  control  facilities, 
they  were  deploying  enough  MIRV'd 
warheads  to  target  each  of  our  mis- 
siles at  least  twice.  In  doing  so,  the  So- 
viets have  weakened  deterrence  and 
threatened  the  nuclear  balance  to  the 
extent  that  at  a  time  of  utmost  des- 
peration, when  going  to  war  with  the 
United  States  appears  to  be  a  viable 
option  to  the  Soviet  leadership,  the 
knowledge  that  their  most  powerful 
nuclear  weapons  are  virtually  invul- 
nerable to  U.S.  missiles  just  might  em- 
bolden them  to  cross  the  threshold— a 
threshold  that  could  lead  to  a  nuclear 
holocaust. 

We  can  eliminate  this  option  from 
Soviet  planning  and  restore  the  nucle- 
ar balance  by  deploying  the  one  weap- 
ons system  that  can  negate  this  Soviet 
advantage:  That  system  is  the  MX. 
Yet  even  if  we  were  to  deploy  all  100 
MX— and  I  do  not  believe  we  need  to 
do  so— we  would  still  not  be  able  to 
cover  all  of  the  superhardened  Soviet 
silos  and  command  centers.  Thus,  we 
could  not  obtain  the  so-called  first- 
strike  capability.  And  we  do  not  need 
to  hold  all  of  them  at  risk  to  be  able  to 
negate  the  Soviet  advantage.  The 
knowledge  that  we  can  hold  at  prompt 
risk  some  of  them  will  be  suf f icier,  t 
from  the  standpoint  of  deterrence  be- 
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cause  the  Soviets  will  not  know  which 
ones. 

It  is  interesting  to  note  that  Soviet 
and  United  States  leaders  agree  that 
neither  side  has,  or  can  achieve,  a  true 
first-strike  capabUity.  The  very  real 
unknowns  of  attempting  a  first  strike, 
coupled  with  the  certainty  of  retalia- 
tion, makes  such  a  probability  ex- 
tremely low— certainly  low  enough  as 
to  make  the  current  technical  vulner- 
ability of  U.S.  silos  not  a  sufficient  ra- 
tionale to  stop  the  emplacement  of 
MX  in  upgraded  Mlnuteman  shelters. 

Like  the  Scowcroft  Commission,  the 
committee  believes  we  must  continue 
the  MX  program.  But  in  view  of 
budget  constraints  and  the  need  to 
maintain  conventional  force  readiness 
as  the  first  line  of  deterrence,  it  is  our 
judgment  that  we  should  reduce  the 
fiscal  year  1985  request  from  40  mis- 
siles to  30  and  now  to  15.  This  provides 
some  $i908  million  that  we  do  not  have 
to  cut  from  conventional  forces.  Esti- 
mates of  the  total  cost  of  the  MX  pro- 
gram range  from  $21  billion  to  $34  bil- 
lion. This  indeed  is  a  lot  of  money,  and 
I  am  not  convinced  that  we  need  to 
spend  all  of  it.  But  I  am  convinced 
that  we  must  spend  enough  on  MX  to 
respond  to  the  Soviet's  silo  hardening 
and  MIRV'd  warhead  buildup. 

This  does  not  change  my  view  that 
intercontinental  ballistic  missiles  are 
weapons  of  mutual  suicide.  They  are 
useless  as  fighting  instruments.  But 
until  we  can  figure  out  a  way  to  get  rid 
of  them,  we  must  have  them  to  pro- 
vide a  credible  deterrent  to  nuclear 
war. 

D  1630 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr. 
McCtjrdy)  has  expired. 

(On  request  of  Mr.  Montgomery  and 
by  unanimous  consent,  Mr.  McCurdy 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCURDY.Mr.  Chairman,  the 
need  is  especially  critical  because  we 
are  now  in  the  process  of  unilaterally 
reducing  our  ICBM  megatonnage  by 
one-third  with  the  destruction  of  the 
dangerously  aging  Titan  II  ICBM.  We 
had  54  of  these  huge  missiles.  We  are 
now  down  to  36,  and  by  1987  we  will 
have  destroyed  them  all.  Without  MX, 
the  land-based  leg  of  our  strategic  nu- 
clear triad  will  be  significantly  weak- 
ened, and  consequently  so  will  our 
overall  capability  to  deter  nuclear  war. 

From  a  geopolitical  standpoint,  it  is 
important  for  the  Soviets  to  perceive 
the  United  States  as  a  strong,  resolute 
nation  that  can  implement  measures  it 
believes  are  necessary  for  its  security. 
Our  last  four  Presidents  have  support- 
ed the  MX  system  in  this  regard.  If  we 
fail  to  move  forward  with  MX  now,  we 
will  be  sending  a  signal  to  the  Soviets 
that  we  are  irresolute,  and  unwilling 
to  protect  our  Nation's  vital  interests. 
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If  you  want  to  strengthen  deter- 
rence, diminish  the  chance  of  nuclear 
war,  and  improve  the  prospects  for 
arms  control,  I  urge  you  to  support 
continuation  of  the  MX  program  and 
support  the  Aspin  sunendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McCURDY.  I  am  glad  to  yield  to 
the  gentleman  from  Mississippi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding.  I  will  not  ask 
for  5  minutes,  so  others  can  talk  on 
this  amendment. 

Mr.  Chairman,  I  rise  in  support  of  the 
Price-Aspin-Dickinson-Dicks  amend- 
ment, smd  I  would  like  to  say  that  one 
of  the  strong  reasons  that  I  support  the 
MX  is  that,  quite  frankly,  the  Minute- 
man,  the  Titan  missile,  are  worn  out, 
they  carmot  hit  the  targets,  and  to 
deter  the  Soviet  Union  it  just  makes 
good  sense  that  we  implement  and 
move  ahead  with  the  MX.  We  will 
never  have  to  use  it  if  we  keep  our 
arsenal  updated  and  move  ahead  to 
deter  the  Soviet  Union. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  think  the  gentle- 
man has  made  a  very  important  state- 
ment. He  has  gotten  right  down  to  the 
nub  of  what  the  Soviet  Union  modern- 
ization has  been  about  and  what  they 
are  trying  to  do  to  harden  their  silos, 
and  the  implications  of  that  in  terms 
of  our  existing  force  structure. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Oklahoma  (Mr. 
McCuRDY)  has  again  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man be  granted  3  additional  minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  HARTNETT.  Mr.  Chairman,  re- 
serving the  right  to  object,  the  gentle- 
man in  the  well  waited  patiently  this 
afternoon  to  have  his  time,  and  then 
requested  that  each  of  us  be  allowed 
to  attempt  to  receive  our  own  time, 
and  yet  now  he  goes  forth  with  yield- 
ing and  sharing  time. 

I  will  not  object.  Mr.  Chairman,  at 
this  point,  but  I  would  ask  that  the 
gentleman  in  the  well  live  up  to  his  re- 
quest that  we  attempt  to  get  our  own 
time. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Oklahoma  (Mr.  McCurdy)  is  rec- 
ognized for  3  additional  minutes. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  further  to  me? 


Mr.  McCURDY.  Before  I  yield,  the 
gentleman  from  South  Carolina  (Mr. 
Hartnett)  makes  a  good  point  and  I 
will  attempt  to  cut  it  short. 

Mr.  Chairman,  let  me  yield  to  the 
gentleman  from  Washington  and  then 
I  will  yield  back  the  balance  of  my 
time. 

Mr.  DICKS.  Mr.  Chairman,  as  the 
gentleman  knows,  if  we  went  ahead, 
and  the  gentleman  and  I  both  agreed 
that  something  under  100  is  probably 
where  we  are  going  to  wind  up  on  this 
deployment,  but  also  as  we  deploy 
MX.  we  are  taking  our  100  Minuteman 
Ills. 

I  think  it  is  important  to  make  sure 
that  everybody  recalls  that,  and  also 
we  are  dismantling  the  Titan  missile. 
So  there  is  a  substantial  reduction 
that  goes  along  with  this  aspect  of  the 
modernization. 

The  gentleman  is  aware,  and  we 
have  talked  about  this  somewhat,  that 
there  is  new  data  about  missile  silo 
hardening  based  on  what  we  have  wit- 
nessed the  Soviets  doing.  We  have  had 
some  demonstrations  of  that.  For  a  lot 
of  the  people  who  in  one  breath  say 
there  is  no  window  of  vulnerability 
and  in  the  next  breath  say  they  worry 
about  MX  being  in  silos  that  are  vul- 
nerable, it  seems  to  me  this  is  a  very 
important  point,  because  if  we  could 
achieve  the  same  kind  of  hardening 
that  the  Soviets  have  achieved,  we 
could,  for  a  while  at  least,  have  a  more 
survivable  basing  mode.  I  am  told  that 
about  50  percent  of  the  missiles  would 
survive  if  we  could  get  the  same  kind 
of  hardening  the  Soviets  have. 

The  point  is.  if  both  sides  harden 
and  make  their  land-based  forces  sur- 
vivable, does  that  not  add  to  stability? 
Is  that  not  the  gentleman's  under- 
standing, as  mine  is,  that  that  would 
enahance  stability?  So  for  all  those 
people  who  have  worried  for  so  long 
about  the  survivability  of  the  MX,  this 
would  be  a  step  in  the  right  direction, 
if  we  want  to  make  the  investment  in 
that  hardening.  Is  that  not  correct? 

Mr.  McCURDY.  Yes;  I  agree  with 
the  gentleman  and  I  commend  him  for 
his  contribution. 

Again,  living  up  to  my  own  request 
that  we  seek  our  own  time,  I  am  going 
to  yield  back  the  balance  of  my  time. 
Mr.  HARTNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman  and  my  colleagues,  I 
generally  rise  to  speak  somewhat 
tongue  in  cheek  and  maybe  try  to, 
through  some  attempt  at  humor, 
make  a  point,  but  I  am  compelled  this 
afternoon  to  try  to  participate  in  this 
debate  as  seriously  as  I  possibly  can. 

We  have  heard  a  lot  this  afternoon 
about  the  Soviet  Union  and  about  the 
possibility  of  resuming  arms  reduction 
talks  with  them,  from  which  they 
have  repeatedly  walked  out. 


Mr.  Chairman,  I  do  not  know  that  I 
could  eloquently  or  intelligently  add 
anything  to  the  conversation  and  to 
the  debate  which  has  taken  place  here 
this  afternoon,  particularly  by  the 
very  able  legislator,  the  gentleman 
from  Wisconsin,  my  colleague,  the 
gentleman  from  Ohio  (Mr.  Kasich) 
and  others  who  have  preceded  me  to 
both  of  these  podia. 

But,  Mr.  Chairman,  I  do  know  this, 
and  I  think  the  American  people  know 
this:  That  in  order  to  have  serious 
arms  reduction  we  have  to  have  seri- 
ous negotiations.  To  have  serious  ne- 
gotiations, we  have  to  have  an  adver- 
sary, a  counterpart,  who  is  willing  to 
negotiate. 

Make  no  mistake  about  it,  my 
friends:  We  are  dealing  here  with  a 
ruthless  potential  adversary,  an  adver- 
sary who  time  and  time  again  has 
shown  absolutely  no  regard  or  respect 
for  honor,  for  human  rights,  for 
human  life,  for  human  dignity.  They 
have  run  roughshod  over  governments 
and  peoples  time  and  time  again.  I  cite 
to  you  their  invasion  of  Czechoslova- 
kia, their  refusal  to  let  anybody  in 
Poland  negotiate  through  Solidarity, 
their  refusal  to  let  the  people  of  Hon- 
duras and  El  Salvador  live  in  peace  by 
exporting  arms  and  terrorism  through 
their  country  and  through  their  surro- 
gates in  Cuba  and  Nicaragua. 
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I  submit  to  you  that  if  John  Kenne- 
dy in  1963  had  opted  to  negotiate  the 
removal  of  Soviet  missiles  from  Cuba, 
we  would  still  be  urging  the  Soviets  to 
come  to  the  negotiating  table  and  to 
negotiate  the  removal  of  the  Soviet 
missiles  from  Cuba. 

They  are  not  a  negotiating  people, 
by  their  very  nature,  by  their  govern- 
ment structure,  by  their  doctrine,  by 
their  beliefs.  There  are  no  two  politi- 
cal parties  in  Russia  that  negotiate 
with  the  Government.  They  would  not 
permit,  through  their  surrogate  coun- 
try, Poland,  a  Solidarity  Union  of 
people  to  negotiate  with  the  Polish 
Government. 

They  are  not  a  negotiating  people. 
And  if  we  are  to  have  arms  reduction 
negotiations  with  the  Soviet  Union,  we 
have  to  have  them  be  willing  to  nego- 
tiate. 

Now,  I,  by  my  very  nature,  object  to 
the  compromise  amendment,  because 
we  are  allowing  ourselves  to  be  held 
hostage  and  we  are  allowing  the  de- 
fense of  this  Nation  and  the  defense  of 
our  allies  to  be  held  hostage  by  what 
the  Soviets  might  and  might  not  do 
between  now  and  next  April.  So  as  far 
as  I  am  concerned,  this  amendment 
has  a  high  odor,  so  as  not  to  use  any 
offensive  language,  as  to  say  it  is  rank. 

You  are  either  for  the  MX  missile 
and  what  it  means  for  our  defense,  or 
you  are  opposed  to  the  MX  missile. 
You  either  think  it  is  vital  to  our  de- 


fense or  you  think  that  it  is  vital  to 
arms  negotiations,  or  you  do  not. 

What  is  the  difference  between  40 
and  15?  You  either  want  the  MX  mis- 
sile for  our  own  defense  or  you  do  not. 
And  if  the  MX  missile  is  not  a  credita- 
ble, viable  deterrent  to  nuclear  war. 
then  vote  against  it.  But  if  you  feel 
that  it  is.  then  you  should  feel  obliged 
to  vote  for  it. 

We  are  not  in  any  way  going  to  bring 
a  ruthless  adversary  like  the  Soviet 
Union  to  the  negotiating  table.  That 
has  been  proven  throughout  history  in 
administration  after  administration. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
HARTNETT)  has  expired. 

(By  unanimous  consent.  Mr.  Hart- 
NETT  of  Michigan  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  HARTNETT.  Mr.  Chairman,  we 
have  proven  throughout  history  and 
in  administration  after  administration 
that  the  Soviet  Union  has  no  interest 
whatsoever  in  arms  reductions. 

Mr.  Chairman,  if  this  country  is  will- 
ing to  hold  our  freedom  hostage  and 
to  hold  the  potential  freedom  of  our 
allies  to  Soviet  whim  and  fancy  by 
passing  this  amendment,  this  compro- 
mise amendment,  I  am  willing  to  vote 
for  it  if  one  last  time  we  say  to  the 
Soviet  Union,  not  that  "Here  is  an 
olive  branch"  but  "Here  is  a  whole 
olive  orchard"  that  we  are  giving 
them— the  whole  orchard,  the  whole 
farm. 

But  if  we  think  and  if,  in  the  wisdom 
of  this  Congress  and  this  administra- 
tion, they  think  that  through  offering 
them  this  olive  orchard  one  last  time, 
we  can  further  insure  the  hope  of  this 
world  that  there  will  be  a  nuclear 
arms  reduction,  then  I  am  going  to  re- 
luctantly go  along  with  this  amend- 
ment, and  I  urge  my  colleagues  on 
both  sides  of  the  aisle  to  please  vote 
for  this  compromise  amendment. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  KEMP.  Mr.  Chairman,  I  was 
just  going  to  say  that  I  think  this  is 
the  gentleman's  finest  hour.  I  agree 
with  him  wholeheartedly  and  thank 
him  for  an  eloquent  and  insightful 
speech. 

Under  the  new  Marquis  of  Queens- 
bury  rules  around  here,  we  are  never 
supposed  to  mention  anything  that 
might  offend  anybody  in  a  political 
floor  debate,  but  under  those  rules,  I 
just  want  to  say  to  my  colleagues  who 
were  clapping  a  moment  ago  that 
there  is  no  doubt  in  my  mind  that  to 
deny  the  Aspin-Pritchard  compromise 
is  not  just  a  vote  against  the  Aspin 
amendment;  it  is  a  vote  for  unilateral- 
ly reducing,  if  not  totally  withdrawing, 
our  leverage  at  the  bargaining  table.  It 
is  not  a  vote  for  arms  control;  it  is  a 
vote  against  arms  control.  It  is  a  giant 
step  toward  unilateral  disarmament.  It 


undercuts  our  negotiations  and  weak- 
ens the  chances  for  peace. 

Mr.  Chairman,  the  gentleman  has 
just  conducted  his  finest  hour  on  the 
floor  of  the  House,  and  I  compliment 
him  again  for  a  brilliant  speech.  I 
share  his  disapproval  of  the  compro- 
mise, but  will  vote  for  it  at  least  to  get 
to  conference  with  the  Senate,  where 
hopefully  we  can  ameliorate  some  of 
the  ill-advised  certification  require- 
ments contained  in  the  amendment  as 
now  written. 

Specifically,  I  would  like  to  state  for 
the  record  that  if  the  Congress  of  the 
United  States  ever  were  to  tie  vital 
U.S.  strategic  modernization  to  Soviet 
behavior,  we  would  be  setting  a  dan- 
gerous precedent  indeed.  If  the  lan- 
guage currently  in  this  amendment 
should  ever  become  law,  we  would  be 
giving  the  Soviets  veto  power  over  our 
key  defense  modernization,  for  in 
order  to  kill  the  MX,  the  Soviets 
would  need  only  to  agree  to  talk. 
Moreover,  we  would  be  setting  up  an 
artificial  diplomatic  confrontation  be- 
tween the  United  States  and  the 
Soviet  Union,  by  forcing  the  President 
to  certify  that  the  Soviets  are  acting 
in  bad  faith,  in  order  to  be  able  to  pro- 
ceed with  the  MX  program. 

But  as  bad  as  this  amendment  is,  it 
is  all  we  have  at  present.  Since  I  sup- 
port the  President's  negotiations  at 
the  START  talks,  and  I  support  his 
modernization  program,  I  shall  vote 
for  the  amendment  and  ask  all  my  col- 
leagues to  do  so  as  well. 

We  must  reject  the  Bermett-Mav- 
roules  amendment,  which  guts  unilat- 
erally our  modernization  program  for 
our  land-based  ICBM.  I  urge  the 
defeat  of  Bennett-Mavroules. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEL  of  Michigan.  I  yield  to 
the  distinguished  ranking  member. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
would  just  like  to  make  an  inquiry. 

Certainly  the  chairman  has  said  in 
the  Rules  Committee,  and  I  concur, 
that  we  want  to  do  nothing  to  curtail 
debate  of  anyone  who  wants  to  be 
hesird.  I  was  just  wondering— it  is  now 
a  quarter  of  5— if  we  could  get  some  in- 
dication of  the  number  of  Members 
yet  seeking  to  be  heard  on  this  to  get 
some  idea  how  long  we  might  be 
around  here  tonight. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  will  take  back  my  time  at 
this  time,  Mr.  Chairman. 

A  lot  of  these  Members  have  been 
here  for  nearly  5  hours  with  me,  and 
they  have  quite  a  bit  to  say.  I  know 
that  the  gentleman  who  has  asked  for 
time  now,  the  ranking  member,  early 
on  in  this  debate  said,  "Let's  try  to 
limit  the  amount  of  time  Members  are 
taking." 
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But  the  fact  is  that  we  have  had 
very  few  Members  until  the  last  few 
speakers  dominate  the  first  4  hours  of 
this  debate,  taking  well  over  a  half 
hour  apiece  on  the  floor,  and  a  lot  of 
the  Members  who  are  waiting  want 
their  chance  to  speak  and  make  their 


points. 
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case  or  all  100  overall,  then  why  are 
the  Soviets  going  to  negotiate  if  we 
put  15  in  this  bill?  Why  would  fewer 
be  better?  Why  would  less  missiles 
than  the  administration  has  asked  for 
bring  the  Soviets  to  their  knees  to  ne- 
gotiate when  the  larger  authorization 
last  year  made  no  progress  whatsoever 
anri  we  are  back  in  a  worse  stance  in 


Our  policy  is  not  to  have  a  first- 
strike  reaction  policy,  but  as  the 
debate  proceeds  this  year  as  in  past 
years  we  see  that  the  MX  because  it  is 
so  vulnerable  can  only  be  a  first-strike 
weapon  if  there  are  enough  MX's  de- 
ployed. That  can  encourage  the  Soviet 
Union. 

If  it  is  not  good  as  a  deterrent,  if  it 
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back  Aspin,  make  it  very  clear  for  us, 
if  you  are  for  the  MX  to  be  continued, 
if  you  think  it  is  a  good  missile  and  a 
good  policy,  vote  for  Aspin.  If  you  are 
opposed  to  this  policy  and  you  think  it 
is  wasteful,  you  think  it  is  going  to 
lead  to  instability,  then  vote  against 
Aspin. 
Mr.    DELLUMS.    Mr.    Chairman.    I 


They  started  off  with  a  basing  mode 
known  as  Launch  Under  Attack,  or 
LUA. 

Orbital  based,  but  then  they  found 
that  was  vulnerable  to  attack  in  orbit. 

Shallow  Underwater  Missile,  euphe- 
mistically referred  to  as  SUM.  That 
was  vulnerable. 

Then  Hvdra.  That  was  vulnerable. 


you  do  not  call  them  committees,  you 
call  them  commissions.  And  we  said  we 
will  have  a  Scowcroft  Commission. 

The  Scowcroft  Commission  went  for- 
ward seeking  the  elusive  survivable 
basing  mode  for  the  MX  missile. 

And  then  it  was  interesting.  They 
went  forward,  labored  diligently,  and 
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But  the  fact  is  that  we  have  had 
very  few  Members  until  the  last  few 
speakers  dominate  the  first  4  hours  of 
this  debate,  taking  well  over  a  half 
hour  apiece  on  the  floor,  and  a  lot  of 
the  Members  who  are  waiting  want 
their  chance  to  speak  and  make  their 
points. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield.  I  do  not  deny 
what  he  is  saying.  I  was  simply  asking 
as  a  matter  of  inquiry  in  order  to  get 
some  feel  for  how  long  we  might  want 
to  run  tonight.  It  seems  that  we  will 
be  ruruiing  a  while  yet. 

Mr.  Chairman.  I  thank  the  gentle- 
men for  yielding. 

Mr.  HERTEL  of  Michigan.  I  thank 
the  ranking  member. 

Mr.  Chairman,  I  think  the  last  two 
gentlemen  who  spoke  in  this  debate 
were  really  starting  to  clarify  it  be- 
cause the  point  they  were  making  is 
that  you  are  either  for  the  MX  and  it 
is  a  good  weapons  system,  or  it  is  a  bad 
system. 

The  Aspin  amendment  is  a  copout. 
As  the  gentleman  from  New  York  just 
said,  it  is  to  keep  it  alive.  It  is  to  keep 
it  alive  once  again  so  they  can  increase 
it  later. 

The  President  asked  for  40;  the  com- 
mittee voted  30;  the  Price  amendment 
or  the  Dickinson  amendment  makes  it 
15.  Well,  let  me  say  that  if  we  pass  15. 
wait  until  conference  committee.  Wait 
to  see  what  number  comes  out  there, 
and  wait  until  next  year  to  see  how 
many  they  bargained  for  over  again. 

We  have  four  amendments  before 
us.  leapfrogging  amendments,  because 
two  of  the  four  on  each  side  do  the 
very  same  thing— Bennett-Mavroules 
to  cut.  Price-Dickinson  to  keep  it  at  15. 
It  is  an  escalation  of  amendments. 

Why?  Because  the  last  two  gentle- 
men who  are  for  the  Aspin  amend- 
ment pointed  out  that  this  is  the  guts 
of  the  issue.  If  you  are  for  the  MX, 
then  you  vote  for  the  Aspin  amend- 
ment. I  say.  "Don't  talk  to  me  about 
15  or  40  or  30."  If  you  are  opposed  to 
the  MX.  then  you  vote  the  Aspin 
amendment  down,  vote  the  Price 
amendment  down,  and  vote  the  Dick- 
inson amendment  down,  and  all  the 
others  that  they  will  put  up. 

We  have  heard  again  from  many  of 
our  colleagues  that  have  given  their 
expertise  on  Soviet  negotiations  and 
policy.  Many  of  them  were  the  same 
ones  who  predicted  last  year:  Give  us 
the  MX  and  we  will  have  negotiations. 
Give  the  President  the  MX  and  we 
will  be  successful. 

Well,  that  was  last  year,  and  things 
have  gone  downhill  since  then.  We  do 
not  have  a  table  to  fight  about.  There 
is  no  table  to  negotiate  at.  There  is  no 
progress  being  made  on  negotiations, 
and  every  time  we  strike  well  on  one  of 
our  arguments  they  come  up  with  a 
new  argument. 

If  all  the  MX  missiles  are  no  good  to 
get  them  to  negotiate,  all  40  in  this 


case  or  all  100  overall,  then  why  are 
the  Soviets  going  to  negotiate  if  we 
put  15  in  this  bill?  Why  would  fewer 
be  better?  Why  would  less  missiles 
than  the  administration  has  asked  for 
bring  the  Soviets  to  their  knees  to  ne- 
gotiate when  the  larger  authorization 
last  year  made  no  progress  whatsoever 
and  we  are  back  in  a  worse  stance  in 
negotiations  this  year  than  last? 

Then  they  say  that  these  negotia- 
tions or  these  MX  missiles  are  linked 
to  what  goes  on  in  our  deployment  in 
Europe.  Well,  this  House  has  stood 
firm  on  deploying  those  missiles  in 
Europe,  and  that  is  in  the  agreement 
with  our  allies  in  NATO.  But  there  is 
no  agreement  regarding  the  MX  with 
our  allies  in  NATO,  and  there  is  no 
linkage.  As  hard  as  they  try  to  say 
there  is  linkage,  there  is  no  linkage. 
Our  NATO  allies  have  never  asked  us 
to  deploy  the  MX.  They  know  it  does 
not  add  anything  to  the  security  of 
the  country. 

For  10  years,  we  have  heard  about 
putting  the  MX  on  planes,  on  boats, 
and  today  we  have  had  a  very  long  dis- 
cussion about  the  vulnerability  of  the 
silos.  Now,  certain  Members  here  can 
talk  about  the  new  methods  for  hard- 
ening and  the  new  techniques  for 
hardening,  but  we  still  know  they  are 
vulnerable.  No  one  is  denying  that.  We 
all  agree  they  are  vulnerable. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEL  of  Michigan.  I  will 
yield  in  a  minute  to  the  distinguished 
maker  of  the  amendment. 

D  1650 
The  Scowcroft  Commission  was  the 
commission  that  pointed  out  to  all  of 
us  and  reported  to  all  of  us  that  there 
was  no  window  of  vulnerability.  That 
is  why  we  have  not  heard  that  in  this 
debate  as  we  did  2  years  ago.  There  is 
no  window  of  vulnerability  and  the 
Scowcroft  Commission,  General  Scow- 
croft in  meeting  with  a  good  number 
of  us  himself  for  quite  a  length  of 
time,  only  said  that  we  should  pass  the 
MX  to  show  resolve.  He  did  not  say 
that  it  would  be  a  good  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  (Mr. 
Hertel)  has  expired. 

(By  unanimous  consent,  Mr.  Hertel 
of  Michigan  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  HERTEL  of  Michigan.  He  just 
said,  Mr.  Chairman,  in  his  final  state- 
ment, in  his  final  answer  to  all  of  us. 
that  would  show  resolve. 

Well,  the  debate  today  for  nearly  5 
hours  has  shown  there  are  many  other 
ways  to  show  resolve. 

We  discussed  a  bit  about  how  we 
could  strengthen  our  submarine  force 
and  how  we  could  speed  up  the  deploy- 
ment. 

We  talked  about  the  need  to 
strengthen  our  conventional  forces  as 
a  deterrent  to  nuclear  war. 


Our  policy  is  not  to  have  a  first- 
strike  reaction  policy,  but  as  the 
debate  proceeds  this  year  as  in  past 
years  we  see  that  the  MX  because  it  is 
so  vulnerable  can  only  be  a  first-strike 
weapon  if  there  are  enough  MX's  de- 
ployed. That  can  encourage  the  Soviet 
Union. 

If  it  is  not  good  as  a  deterrent,  if  it 
does  not  have  good  vulnerability,  if  it 
is  easier  to  target  these  than  our 
present  older  missiles,  then  what  are 
we  going  to  spend  $30  billion  for?  If  it 
is  not  going  to  bring  the  Soviets  to  the 
negotiating  table  as  it  did  not  before, 
then  what  are  we  going  to  spend  over 
$30  billion  for? 

Very  often  I  hear  Members  on  this 
floor  get  up  week  after  week  and  say 
that  they  think  that  we  are  living  in  a 
period  similar  to  1939.  I  would  like  to 
say  that  I  am  very  frightened  that  the 
period  we  are  living  in  might  be  more 
similar  to  1913-14,  the  period  framed 
by  miscalculation  and  mistake,  our 
entire  world  and  the  problems  that  we 
face,  because  that  war  was  created  and 
our  world  was  changed  in  this  century 
by  miscalculation,  by  huge  armaments 
increases,  by  lack  of  communication, 
things  that  we  have  going  on  today  in 
our  world  between  the  super  powers, 
and  finally  our  world  was  changed  in 
1914  by  mistake. 

I  say  to  the  Members,  we  have  many 
good  things  in  this  bill.  We  have 
shown  our  resolve  by  spending  so 
much  on  defense,  $1  out  of  $3  by  in- 
creasing defense,  but  this  system,  as 
Member  after  Member  has  spoken  out 
today,  makes  no  sense,  does  nothing 
for  our  security.  It  only  leads  to  insta- 
bility. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HERTEL  of  Michigan.  I  yield  to 
the  gentleman  from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding.  The 
reason  I  have  asked  the  gentleman  to 
yield  is  that  I  just  want  to  commend 
him  for  articulating  a  poignant  point 
in  a  position  that  should  be  listened  to 
very  carefully. 

I  think  the  end  result  is  this,  and  the 
gentleman  has  made  the  point  and  the 
previous  speaker  made  the  point,  that 
if  you  truly  believe  in  the  MX  missile 
and  all  that  it  can  do.  then  I  think 
those  who  believe  in  it  have  an  obliga- 
tion to  vote  for  the  30  missiles,  rather 
than  vote  for  the  15  missiles. 

I  just  want  to  commend  the  gentle- 
man on  his  statement. 

Mr.  HERTEL  of  Michigan.  Mr. 
Chairman,  I  thank  the  gentleman. 

1  want  to  underscore  that  point.  Let 
us  make  it  clear  for  those  in  the 
middle,  and  I  know  many  Members  are 
still  thinking  about  this  important 
vote.  There  is  no  middle  ground.  We 
agree,  those  who  oppose  Aspin,  and 
the  gentleman  from  New  York  and  the 
gentleman  from  South  Carolina  who 


back  Aspin,  make  it  very  clear  for  us, 
if  you  are  for  the  MX  to  be  continued, 
if  you  think  it  is  a  good  missile  and  a 
good  policy,  vote  for  Aspin.  If  you  are 
opposed  to  this  policy  and  you  think  it 
is  wasteful,  you  think  it  is  going  to 
lead  to  instability,  then  vote  against 
Aspin. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  would  first  like  to 
congratulate  the  distinguished  gentle- 
man from  Florida  and  the  gentleman 
from  Massachusetts  for  offering 
amendments  that  force  us  to  address 
this  significantly  important  issue. 

Back  in  1977,  we  offered  the  first 
amendment  to  strike  all  funds  for  the 
MX  missile.  Eleven  p>eople  stood  with 
us  at  that  moment.  It  has  been  a  long 
journey  from  1977  to  now  in  opposi- 
tion to  this  weapons  system. 

A  number  of  things  have  been  said 
this  afternoon.  I  think  it  is  important 
for  us  to  come  back  to  what  this 
debate  is  all  about,  and  that  is  to 
either  support  or  not  support  going 
forward  with  a  significant  weapons 
system.  I  believe  that  we  should 
oppose  it.  but  let  us  go  back  to  the 
early  days  of  how  we  got  to  this  point. 

A  number  of  people  in  the  Pentagon 
said  that  when  they  evaluated  Ameri- 
ca's nuclear  triad,  that  they  came  to 
the  interesting  conclusion  that  our 
land-based  missiles  would  be  vulnera- 
ble to  Soviet  attack  sometime  in  the 
mid-1980's.  A  number  of  us.  the  distin- 
guished gentleman  from  New  York 
(Mr.  Downey),  myself  and  others, 
took  the  floor  in  the  1970's  and  argued 
against  the  assertion. 

We  said  you  do  not  need  each  leg  of 
the  nuclear  triad  to  be  independently 
survivable.  To  use  the  argument  of  my 
colleague,  the  gentleman  from  Wash- 
ington, we  argued  that  the  synergistic 
relationship  among  the  three  aspects 
of  the  triad  collectively  would  not 
allow  this  country  to  be  vulnerable, 
that  no  rational  Soviet  planner  would 
look  at  America's  ICBM's  and  say, 
"Aha,  they  are  now  vulnerable  to 
attack,"  because  they  knew  what  we 
knew.  We  had  two  other  legs  of  the 
triad  that  could  wreak  havoc  on  the 
Soviet  Union,  so  we  said  the  argument 
in  support  of  the  MX  missile  is  a  fala- 
cious,  absurd,  shallow  argument.  You 
do  not  need  each  leg  to  be  independ- 
ently survivable. 

But  nevertheless,  the  proponents 
continued  to  go  forward.  They  went 
forward  over  a  number  of  years  trying 
to  find  the  elusive  survivable  basing 
mode  for  the  MX  missile. 

Now.  I  have  only  done  this  a  couple 
times  on  the  floor.  It  has  been  a  long 
time  since  I  have  done  it.  I  would  like 
to  now  cite  for  you  the  litany  of 
lunacy  as  the  Pentagon  attempting  to 
find,  with  support  of  this  Congress, 
the  survivable  basing  mode  for  the 
MX  missile. 


They  started  off  with  a  basing  mode 
known  as  Launch  Under  Attack,  or 
LUA. 

Orbital  based,  but  then  they  found 
that  was  vulnerable  to  attack  in  orbit. 

Shallow  Underwater  Missile,  euphe- 
mistically referred  to  as  SUM.  That 
was  vulnerable. 

Then  Hydra.  That  was  vulnerable. 

Then  they  came  up  with  another 
basing  mode.  ORCA.  Negative  fea- 
tures, cannot  check  status  without  re- 
vealing location,  so  clearly  that  was 
vulnerable. 

Ship— Inland.  Did  not  work. 

Ship— Ocean.  Would  not  work. 

Sea  Sitter.  That  did  not  work. 

Wide  Body  Jet  basing  mode  option, 
euphemistically  referred  to  as  W.B.J. 

Short  Takeoff  and  Landing.  Did  not 
work. 

Vertical  Takeoff  and  Landing, 
VTOL.  Did  not  work. 

Dirigible.  Negative  features.  Easy  to 
track  and  attack.  Vulnerable. 

Midgetman.  Excessively  costly.  Vio- 
lates interim  SALT  II.  So  we  dropped 
that. 

Hard  Rock  Silo.  Negative  features. 
Defeated  by  evolutionary  accuracy  im- 
provements. So  we  dropped  that. 

Hard  Tunnel. 

South  Side  Basing. 

Sandy  Silo. 

Commercial  Rail.  That  almost  got 
over. 

Dedicated  Rail. 

The  CHAIRMAN 


The  time  of 
from    California    has 


the 
ex- 


gentleman 
pired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  Dedicated  Rail.  Had 
a  number  of  negative  features. 

Off-Road  Mobile. 

Then  we  came  up  with  the  GEM,  lit- 
erally Ground  Effect  Machine.  GEM. 
Negative  features.  It  was  vulnerable. 

Road  Mobile  (Minuteman). 

Road  Mobile  (New  Missile). 

Covered  Trench. 

Hybrid  Trench. 

Dash  to  Shelter. 

Mobile  Front  End. 

Mobile  Back  End. 

Pool. 

Then  we  came  down  to  Minuteman/ 
MPS. 

MX/MPS. 

Continuous  Airborne  Aircraft. 

Deep  Underground  Basing. 

Ballistic  Missile  Defense,  and  finally. 
Dense  Pack. 

D1700 

All  of  these  were  rejected.  The  coun- 
try is  now  wreaking  havoc  so  the 
President  said  we  must  do  something, 
we  must  save  the  MX  missile,  we  must 
find  the  elusive  survivable  basing 
mode  for  the  MX  missile. 

So  we  did  what  we  often  do  when  we 
cannot  solve  problems.  We  created  a 
committee.  But  at  the  Federal  level 


you  do  not  call  them  committees,  you 
call  them  commissions.  And  we  said  we 
will  have  a  Scowcroft  Commission. 

The  Scowcroft  Commission  went  for- 
ward seeking  the  elusive  survivable 
basing  mode  for  the  MX  missile. 

And  then  it  was  interesting.  They 
went  forward,  labored  diligently,  and 
guess  what  they  come  up  with?  A 
mobile  missile  system?  Survivable 
basing  mode? 

No.  They  said  let  us  put  100  missiles 
in  existing  Minuteman  vulnerable 
silos. 

After  all  those  months,  thousands  of 
dollars,  brilliant  minds,  they  could  not 
come  up  with  a  survivable  basing  mode 
for  the  MX  missile. 

My  colleague  from  New  York,  Mr. 
Downey,  Pat  Schroeder  of  Colorado, 
and  others,  we  had  said  that  for  a 
number  of  years.  We  gave  it  to  you 
cheap.  But  they  had  to  have  the  com- 
mission to  give  us  this. 

And  then  an  interesting  thing.  When 
we  said  wait  a  minute,  you  mean  you 
are  coming  in  with  a  vulnerable  basing 
mode?  We  said  how  can  you  now  justi- 
fy a  vulnerable  basing  mode? 

Then  guess  what  argument  we 
heard?  The  synergistic  relationship 
among  the  various  legs  of  the  triad 
collectively  does  not  render  us  vulner- 
able. And  what  I  am  saying  is  it  took 
them  years  to  then  take  our  argument 
away  from  us  and  present  it  after 
spending  thousands  and  thousands  of 
taxpayer  dollars.  That  is  the  absurdi- 
ty. They  took  the  very  argument  that 
we  had  offered  them  free  on  the  floor 
of  Congress  many  years  before,  and 
the  Scowcroft  Commission  comes  for- 
ward with  this. 

Now  that  we  have  then  challenged 
them  and  said  well,  we  told  you  the 
Soviet  planners  would  be  absurd  to  try 
to  attack  one  leg  when  they  knew  that 
we  could  respond  with  two  other  legs, 
they  then  said  but  aha.  the  issue  is  not 
now  survivability,  the  issue  is  modern- 
ization. 

So  the  gentleman  that  preceded  me 
in  the  well  from  Michigan  was  perfect- 
ly correct.  This  whole  thing  is  all 
about  trying  to  save  a  weapons  system, 
not  because  we  need  it.  I  am  now  one 
of  the  senior  members  of  the  commit- 
tee. When  the  inner  sanctum  meets,  I 
am  in  the  room.  And  when  the  inner 
sanctum  meets,  what  they  have  been 
talking  about  is  saving  the  weapons 
system. 

We  know  this  is  not  needed.  And  in 
trying  to  modernize  it  what  are  we 
modernizing?  We  are  placing  a  highly 
accurate,  extremely  powerful  weapon 
in  a  vulnerable  basing  mode. 

Now,  what  does  that  generate?  It 
generates  the  potential  of  attack,  be- 
cause the  Soviet  Union  is  sitting  there 
saying  you  are  placing  a  highly  accu- 
rate land-based  missile  in  a  vulnerable 
silo.  The  only  thing  we  can  interpret 
from  that  is  a  first  strike  weapon,  be- 
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cause  if  it  is  in  a  survivable  basing 
mode  maybe  you  could  make  the  argu- 
ment that  it  is  not  first  strilte. 

Mr.  DICKS.  Will  the  gentleman 
yield? 
Mr.  DELLUMS.  In  a  minute. 
Mr.  DICKS.  You  just  said  it  was  sur- 
vivable. They  bought  the  Dellums- 
Downey  argument  about  synergism. 
How  did  we  get  it  now  into  an  unsur- 
vivable  base? 

Mr.  DELLUMS.  I  take  back  my  time. 
What  I  am  saying  is  if  you  agree  with 
what  I  said  there  is  no  need  for  the 
MX  in  the  first  place.  That  is  the 
major  argument  that  this  gentleman  is 
trying  to  make,  because  all  along  I 
kept  saying  that  the  only  reason  to 
pursue  the  MX  was  to  pursue  a  new 
missile.  And  to  pursue  a  new  missile 
for  what  reason?  For  deterrence? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes. ) 

Mr.  DELLUMS.  Not  to  get  a  new 
missile  in  the  arsenal  for  deterrence. 
We  already  had  deterrence  and  we 
ought  to  be  at  the  negotiating  table 
trying  to  negotiate  back  from  the 
brink  of  nuclear  disaster. 

We  are  frightening  our  children  to 
death.  If  all  of  you  tested  your  chil- 
dren here  and  asked  do  you  think  you 
are  going  to  sur\'ive  to  the  year  2100, 
over  half  of  them  would  say  I  do  not 
believe  I  am  going  to  grow  up  because 
some  tired  old  people  are  going  to  de- 
stroy the  world  in  a  thermonuclear 
war. 

And  that  is  all  this  weapons  system 
is  about.  And  this  tap  dancing  about 
30.  40  or  15  is  nothing  but  a  cop-out. 
All  it  is  is  trying  to  save  a  weapons 
system. 

We  are  not  here  to  negotiate  a 
treaty.  What  we  are  here  to  do  is  to 
determine  whether  we  need  a  weapons 
system  or  not.  And  I  am  saying  to  you, 
brother  and  sister,  we  do  not  need  this 
weapons  system.  It  is  dangerous.  It  is 
expensive.  It  is  unnecessary. 
Mr.  DICKS.  Will  my  colleague  yield? 
Mr.  DELLUMS.  I  yield  to  the  gentle- 
man. 

Mr.  DICKS.  The  gentleman  from 
California  has  made  I  think  a  very  im- 
portant point  and  he  has  emphasized 
that  the  Scowcroft  Commission  even- 
tually came  back  with  all  of  these  top 
military  experts  and  former  Secretar- 
ies of  Defense,  former  Secretaries  of 
State,  and  they  came  back  with  the 
conclusion  that  the  synergistic  rela- 
tionship does  in  fact  work. 

But  the  gentleman  from  California, 
and  he  knows  that  I  have  the  greatest 
personnel  respect  for  him.  and  I  think 
he  is  a  very  valuable  Member  of  the 
Congress,  should  remember  one  thing, 
even  though  it  is  vulnerable  now.  and 
even  though  we  can  rely  for  a  while  on 
the  synergistic  relationship,  eventual- 
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ly  we  want  to  get  the  missile  into  a 
survivable  basing  mode.  And  that  is 
where  we  talked  about  a  mobile  single 
warhead  system  or  potential  harden- 
ing, because  of  the  fact  that  someday 
our  boml)ers  or  our  submarines  may 
become  vulnerable,  just  like  the  mis- 
siles have.  And  you  cannot  then  rely 
on  the  other  aspects  of  the  triad. 

So  I  think  it  is  important  to  state 
that  though  the  synergism  works  for  a 
while,  eventually  we  would  want  to  get 
this  into  a  survivable  basing  mode,  if 
possible. 

Mr.  DELLUMS.  Let  me  make  this 
comment,  or  let  someone  else  through 
me  make  this  comment  in  response  to 
you  so  that  it  is  not,  you  know,  left  of 
center,  Ron  Dellums  making  this  ar- 
gument. 

Adm.  Stansfield  Turner  makes  the 
following  comment  with  respect  to  the 
Scowcroft  Commission,  and  I  think  it 
goes  directly  to  your  point: 

The  Scowcroft  Commission  makes  three 
recommendations  to  you:  two  of  them  would 
move  us  towards  the  policy  of  deterrence: 
the  other  towards  a  policy  of  war-fighting. 
Let  me  take  them  up  individually.     . 

The  first  recommendation  is  that  we  pro- 
ceed deliberately  to  develop  a  single  war- 
head, small,  mobile  intercontinental  ballis- 
tic missile.  I  think  this  is  a  good  move  be- 
cause it  emphasizes  survivability  of  the  mis- 
sile, an  essential  part  of  a  deterrence  strate- 
gy. .  . 

The  second  recommendation  of  the  Scow- 
croft Commission  is  to  shift  the  basis  for 
counting  in  our  arms  control.  .  . 

The  third  recommendation  of  the  Scow- 
croft Conwnission.  however,  to  build  the  MX 
missile  and  to  place  it  in  existing  silos,  is  not 
consistent  with  these  other  two,  and  points 
toward  a  war-fighting  strategy.  .  . 

Now  why  would  the  United  States,  or  the 
Soviet  Union,  want  or  need  that  kind  of  a 
swift  reaction,  hard-target  capability?  I  be- 
lieve primarily  because  they  would  want  to 
use  it  in  a  surprise  first  attack  on  the 
other.  .  . 

Worst  of  it.  if  the  MX  does  come  into 
being.  Mr.  Chairman,  it  would  send  a  signal 
to  the  Soviet  Union  that  we  are  embarking 
on  a  war-fighting  strategy  by  building  a  vul- 
nerable missile  for  which  there  is  very  little 
logic  other  than  use  in  a  first-strike  surprise 
attack.  .  . 

We  now  are  all  agreed,  the  Commission, 
everybody,  that  the  MX.  the  Mlnuteman 
are  all  vulnerable.  It  makes  no  sense  what- 
soever to  replace  a  vulnerable  mode  of  the 
triad  with  a  more  or  equally  vulnerable 
mode. 

I  think  that  those  are  remarkable 
statements  that  go  right  to  the  center 
of  the  argument  that  simply  says,  the 
bottom  line,  because  I  believe  and  I 
assert  this  aggressively,  I  do  not  think 
that  this  MX  missile  system  has  any- 
thing to  do  with  the  negotiation  or 
whatever.  I  think  politically  what 
many  of  the  supporters  of  the  MX 
missile  imderstand  is  that  if  those  of 
us  who  are  talking  about  arms  control 
and  nuclear  disarmament  are  ever  able 
to  stop  the  madness  of  the  MX  missile, 
we  may  very  well  begin  to  unravel  this 
entire  insanity.  And  I  think  the  reason 
why  there  is  so  much  pressure  on  this 


MX  missile  is  because  if  the  MX  mis- 
sile is  defeated,  then  we  have  the  po- 
tential for  the  integrity  of  the  freeze, 
and  the  integrity  of  the  movement  to 
move  totally  back  from  the  brink  of 
nuclear  disaster. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  again  expired. 

(On  request  of  Mr.  Wolpe  and  by 
unanimous  consent,  Mr.  Dellums  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.    WOLPE.    Will    the    gentleman 

yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  WOLPE.  I  want  to  commend  the 
gentleman  on  the  extraordinarily  inci- 
sive critique  that  he  has  presented  this 
afternoon. 

One  of  the  things  that  has  been 
most  fascinating  about  the  debate  over 
the  MX  missile  is  the  shifting  ground 
of  the  argtunents. 

We  originally  were  told  that  the 
reason  for  building  the  MX  was  be- 
cause of  the  insufficiency  of  our  deter- 
rence. Then,  when  that  was  chal- 
lenged, we  were  told  that  the  MX  was 
a  bargaining  chip. 

And  just  a  moment  ago  we  heard  the 
gentleman  from  Washington  acknowl- 
edge that  the  present  synergistic  rela- 
tionship of  the  triad  is  indeed  a  suffi- 
cient deterrent,  but  now  the  argument 
is  that  we  have  to  be  looking  toward 
the  future. 

D  1710 

I  want  to  address  just  very  briefly 
and  ask  the  gentleman  if  he  might 
assist  in  responding,  the  issue  of  the 
sufficiency  of  the  deterrent.  If  tomor- 
row the  Soviet  Union  were  to  launch  a 
first  strike,  and  succeeded  in  destroy- 
ing every  single  one  of  our  land-based 
missiles,  all  of  our  aircraft  that  carry 
nuclear  warheads,  axid  all  of  our  nucle- 
ar submarines  in  port  at  any  one  time, 
the  United  States  would  still  retain  at 
sea  at  least  20  nuclear  submarines, 
each  one  of  which  has  the  capability 
of  taking  out  160  Soviet  cities  and  col- 
lectively destroying  the  Soviet  Union 
three  times  over. 

Mr.  DELLUMS.  Exactly. 

Mr.  WOLPE.  There  is  more  explo- 
sive power  within  one  nuclear  subma- 
rine today  than  all  the  munitions  com- 
bined that  went  off  on  both  sides  in  all 
of  World  War  II. 

Mr.  DELLUMS.  Exactly. 

Mr.  WOLPE.  Is  it  not  sufficient?  Is 
it  not  appropriate  at  this  point  that 
we  ask  when  is  enough  enough? 

Mr.  DELLUMS.  I  think  the  question 
is  a  terribly  important  question.  Obvi- 
ously it  is  a  judgment  question.  Some 
people  on  one  side  of  the  aisle  will  say 
it  is  not  sufficient.  But  I  believe  very 
strongly  we  do  have  enough  weapons. 

As  I  have  said  on  this  floor  a  number 
of   times,   when   McNamara   tried   to 


define  nuclear  deterrent  in  some  quan- 
titative fashion,  he  talked  about 
having  the  capacity  in  400  nuclear 
weapons.  We  now  have  10,000  strate- 
gic. 15.000  tactical,  moving  rapidly 
toward  a  nuclear  arsenal  by  the  end  of 
this  decade,  somewhere  in  excess  of 
40,000  nuclear  weapons.  That  is  cer- 
tainly many  times  more  than  the  400 
we  envisioned  back  in  the  1960's. 

We  are  moving  toward  disaster  and 
at  the  same  time  we  aire  rendering  our- 
selves impotent  in  our  capacity  to  ad- 
dress human  misery  in  oxir  various 
constituencies  as  we  continue  to 
pursue  this  absurdity.  We  are  not 
throwing  nuclear  weapons  at  this 
moment,  and  in  the  climate  of  not  en- 
gaging in  nuclear  exchange,  the  high- 
est and  best  use  of  both  sides'  time  is 
to  come  back  around  the  negotiating 
table. 

We  do  not  need  to  go  forward  with 
more  weapons.  My  colleagues  made  a 
statement  on  a  number  of  occasions 
that  once  you  deploy  a  weapon,  it 
ceases  to  become  a  bargaining  chip;  it 
then  becomes  a  complicating  factor  to 
be  dealt  with  negotiations. 

I  yield  to  the  gentleman. 

Mr.  DOWNEY  of  New  York.  I  con- 
gratulate my  colleague:  when  we  first 
took  up  this  fight  in  1977.  we  were 
alone.  We  are  joined  by  many  more  of 
our  colleagues  who  understand,  over 
the  years,  the  absurdity  of  the  arms 
race. 

I  want  the  gentleman  to  address 
some  of  the  points  that  our  colleagues. 
Mr.  AspiN  and  Mr.  Gore  made  over 
the  course  of  this  debate. 

One  of  the  points  Mr.  Aspin  has 
made  is  the  fact  that  the  MX  is  the 
necessary  bridge  to  Midgetman; 
indeed,  without  MX  and  without  the 
Soviets  making  some  adjustment  in 
their  land-based  missiles,  we  will  not 
have  Midgetman:  Midgetman  will  be 
vulnerable. 

I  would  point  out  to  the  gentleman 
in  asking  this  question,  that  as  long  as 
you  have  MX,  you  will  never  have 
Midgetman  because  MX  will  crowd 
Midgetman  out.  But  is  there  any  valid- 
ity to  the  Aspin  contention  that  in 
order  to  get  the  Soviets  to  move 
toward  bargaining,  toward  reducing 
their  SS-18"s  and  SS-19's.  is  to  threat- 
en their  land-based  missiles  with  our 
land-based  missiles?  That,  distilled,  is 
the  argument  that  Mr.  Aspin  contin- 
ues to  make:  that  you  can  only  move 
them  by  threatening  their  land-based 
missiles. 

Mr.  DELLUMS.  Yes.  All  right.  Let 
me  give  you  this  response:  First  of  all, 
that  is  the  argtmient  the  gentleman 
made  last  year.  We  are  not  at  the  bar- 
gaining table,  we  did  not  bring  them  to 
the  table  in  fear  and  trembling.  Look, 
we  are  the  two  most  powerful  nations 
in  the  world:  we  have  l)etween  us  the 
collective  capacity  to  destroy  all  life 
on  this  planet,  and  it  would  seem  to 
me  dangerous,  absurd,  and  ignorant  to 


continue  to  try  to  threaten  each  other 
with  greater  capacity  to  destroy  life. 

At  some  point  we  are  going  to  lock 
step,  locked  toward  confrontation,  and 
that  is  all  this  Aspin  approach  gives 
us:  continued  movement  toward  trig- 
gering a  nuclear  confrontation,  be- 
cause the  weapon  system  is  vulnerable 
and  highly  accurate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Downey  of  New 
York,  and  by  unanimous  consent,  Mr. 
Dellums  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman. 

The  gentleman  from  Wisconsin  (Mr. 
Aspin)  made  the  point  earlier  in  his 
debate  that  we  needed  to  pay  atten- 
tion to  the  Soviets'  land-based  missiles 
development.  It  is  a  point  that  I  would 
like  both  the  gentleman  from  Wiscon- 
sin and  the  gentleman  from  California 
who  are  present  to  comment  further 
on. 

The  Soviets  have  decided  to  build 
lots  of  land-based  missiles  because  it  is 
an  extension  of  their  artillery  force. 
They  also  did  that  because  they  got  to 
Peenemunde  before  the  allies  did  and 
managed  to  get  more  German  scien- 
tists who  understood  propulsion 
before  we  did. 

So  the  Soviets  have  decided  to  place 
their  nuclear  eggs  in  a  land-based 
basket  for  reasons  of  physics,  for  rea- 
sons of  expediency,  for  reasons  of  ge- 
ography. 

Does  it  make  sense  to  follow  the  mis- 
take they  made  in  placing  some  of 
their  nuclear  eggs  in  potentially  vul- 
nerable baskets  by  our  mirroring  their 
mistake?  Because  it  is  the  inescapable 
conclusion  that  we  will  have  mirrored 
the  Soviet  mistake  in  placing  missiles 
in  vulnerable  land-based  silos. 

Mr.  DELLUMS.  The  single  answer  to 
that  question  is,  have  you  heard  any 
of  the  advocates  of  this  position  sug- 
gest that  we  trade  our  nuclear  force 
with  the  Soviet's  nuclear  force?  No, 
because  they  realize  our  nuclear  force 
is  a  much  more  balanced  capability. 

To  move  down  this  road  is  to  pursue 
absurdity. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DELLUMS.  I  yield  briefly  to  the 
gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding.  Following  up  on  the 
point  of  the  gentleman  from  New 
York,  which  was  that  the  MX  is  being 
offered  to  tis  as  a  way  to  threaten  the 
Soviet  ICBM's,  I  would  ask  the  gentle- 
man from  California  if  he  does  not 
agree  that  the  only  way  an  MX  missile 
can  threaten  Soviet  ICBM's  is  if  we 
use  them  in  a  first  strike,  because  if  we 
do  not  they  are  vulnerable  to  Soviet 
attack? 


Mr.  DELLUMS.  That  is  the  belief  of 
this  gentleman. 

Mr.  AuCOIN.  Will  the  gentleman 
yield  further,  for  one  further  observa- 
tion? 

Mr.  DELLUMS.  Sure,  then  I  want  to 
make  one  final  comment. 

Mr.  AuCOIN.  I  want  to  compliment 
the  gentleman  for  an  outstanding 
statement  this  afternoon,  and  I  hope 
Members  everj'where  were  paying  at- 
tention to  it.  He  is  in  the  inner  circle 
club  that  produced  this  bill,  and  brings 
it  to  the  floor:  I  have  respect  for  every 
member  of  the  club  and  every  member 
of  the  committee. 

But  I  would  say  the  gentleman  is 
right,  the  emphasis  here  has  been. 
"How  on  God's  Green  Earth  can  we 
save  this  Missile?"  That  is.  that  has 
been  the  effort.  One  scenario  after  an- 
other has  been  concocted  in  order  to 
save  this  bill. 

If  anyone  thinks  this  is  an  exercise 
in  trying  to  achieve  arms  control,  pay 
heed  only  to  the  chief  strategic  arms 
control  negotiator  who  said  just  last 
week.  "We  have  tried  in  the  Reagan 
administration  to  distance  ourselves 
from  making  arms  control  the  center- 
piece of  our  foreign  policy.  To  some 
extent  we  have  succeeded."  he  said. 

Well,  ladies  and  gentleman,  what 
those  of  us  who  oppose  the  Aspih- 
Price  amendment  are  saying  is  we 
want  to  distance  the  American  people 
from  the  risk  of  a  first-strike  assault 
between  the  two  superpowers  and  this 
headlong  race  toward  first  strike:  let 
us  distance  the  American  people  from 
that  risk. 

That  is  what  the  gentleman  from 
California  is  arguing  and  I  join  him  in 
that  argument. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

I  just  want  to  make  one  final  argu- 
ment. The  gentleman  from  Wisconsin 
is  an  advocate  of  the  build-down  con- 
cept. And  all  of  my  colleagues  are 
aware  of  the  term  oxy-moron.  which 
connotes  ability  in  contradiction  and 
the  oxy-moron  that  comes  quickly  to 
my  mind  is  right  wing  intellectual:  I 
think  that  is  a  build-in  contradiction. 

But  build-down  in  my  estimation  is  a 
nuclear  oxy-moron,  build-down. 

Let  me  tell  you  the  game  that  they 
run.  They  say,  'Look,  you  are  interest- 
ed in  arms  control?  Hocus-pocus,  we 
are  going  to  give  you  arms  control. 
You  give  us  two  old  missiles  and  let  us 
give  you  one  shiny  brandnew  missile 
and  if  you  buy  the  concept  of  build- 
down  within  a  relatively  short  time  we 
will  reduce  the  nuclear  arsenal  by  50 
percent." 

Now  if  you  are  not  thinking  very 
profoundly,  you  might  buy  that  argu- 
ment. If  you  are  thinking  at  a  rather 
shallow  effort  you  may  buy  that  argu- 
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ment.  But  if  you  really— I  would  like 
to  have  some  order.  Mr.  Chairman. 

Disrespectful,  particularly  when  I 
am  trying  to  address  your  argument— 
the  concept  of  the  build-down,  one 
new  missile  for  two  tired  old  missiles, 
yes.  What  do  you  get  with  the  new 
missile?  And  that  is  the  question  you 
must  ask  and  that  is  the  question  the 
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mary  interest  is  to  make  it  imneces- 
sary. 

We  are  told  it  is  costly.  Of  course  it 
is  too  costly.  Every  weapons  system  we 
buy  is  too  costly.  And  I  would  prefer 
that  we  spend  our  very  limited  re- 
sources on  those  systems  and  things 
that  are  designed  to  build,  rather  than 
spend  money   for  things  that  might 


we  can  continue  to  pursue  what  some 
view  as  the  impossible  dream. 

I  was  a  strong  supporter  of  the 
freeze  resolution,  but  a  freeze  would 
not  make  me  happy  in  and  of  itself.  I 
have  no  comfort  for  myself  or  my 
family  or  for  generations  to  come 
when  we  talk  in  terms  of  freezing 
mutual     assured     destruction.     Mad 

t 1 a   lA.   i_ 
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MX  as  it  is  with  most  of  the  weapons 
systems  that  this  administation  wants. 
Let  me  deal  with  the  question  of  the 
bargaining  chip  because  we  have 
heard  about  this  over  and  over  and 
over  again.  My  colleagues  have  already 
heard  that  Ambassador  Rowny.  our 
principle  START  negotiator,  does  not 
believe  it  is  a  bargaining  chip. 


are  the  same  people  who  have  walked 
away  from  every  meaningful  idea  on 
arms  control  in  the  past.  And  you  are 
going  to  say  to  them.  "It's  OK.  go 
ahead,  you  can  have  this  destabilizing 
system." 

Now,  let  me  take  one  quick  look  at 
what  this  Government  should  be 
doing  for  itself.  Let  us  assume  the  So- 


4.^      4.^^ 


who  believe  we  should  have  the  ability 
to  wage  nuclear  war. 

I  say  to  you,  we  can  structure  our  ar- 
senal that  makes  sense  for  us.  and 
sense  for  arms  control,  without  the 
MX  missile.  We  can  have  a  survivable, 
accurate,  second-strike  force  without 
the  MX  missile,  so  that  the  Russians 
will  know  that  if  they  attack  first,  we 
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ment.  But  if  you  really— I  would  like 
to  have  some  order,  Mr.  Chairman. 

Disrespectful,  particularly  when  I 
am  trying  to  address  your  argument— 
the  concept  of  the  build-down,  one 
new  missile  for  two  tired  old  missiles, 
yes.  What  do  you  get  with  the  new 
missile?  And  that  is  the  question  you 
must  ask  and  that  is  the  question  the 
American  people  must  ask. 

And  I  am  saying  to  you  that  you 
may  be  sowing  the  seeds  of  your  own 
despair  by  buying  the  concept  of  the 
build-down,  because  each  new  missile 
is  more  accurate,  each  new  missile  has 
greater  range,  each  new  missile  has 
greater  capacity  to  destroy  life. 

Question:  Why  do  you  need  greater 
accuracy,  greater  range,  greater  capac- 
ity to  destroy?  Is  it  for  defense? 

D  1720 

Obviously  not.  Is  it  for  war  fighting? 
I  believe  the  answer  is  "Yes." 

And  so  to  me  the  concept  of  the 
build-down  is  to  embrace  the  principle 
of  a  war  fighting  nuclear  strategy  that 
we  ought  to  be  challenging  on  this 
floor,  that  we  ought  to  be  going  for- 
ward saying  to  the  American  people, 
we  are  not  going  to  place  your  life  in 
the  hands  of  this  kind  of  absurdity. 

So  the  principle  of  the  build-down, 
in  my  estimation,  is  something  we 
ought  to  debate  because  I  think  it  is 
dangerous.  It  is  a  recipe  for  despair, 
and  it  is  a  recipe  for  disaster. 

I  thank  my  colleagues  for  the  time 
that  they  have  given  me.  I  hope  my 
colleagues  will  join  the  gentleman 
from  Florida  and  the  gentleman  from 
Massachusetts  in  rejecting  this  weap- 
ons system. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  have  been  very  at- 
tentive during  this  debate.  I  have  been 
here  all  afternoon,  because  I  recognize 
that  this  is  very  important  work  we 
are  doing.  I  want  to  compliment  my 
colleagues  because  I  think  they  have 
done  this  institution  proud  by  the 
high  level  of  debate,  whether  it  has 
been  on  the  part  of  the  coauthors  of 
this  amendment— and  I  happen  to  sup- 
port their  position— or  it  has  been  my 
distinguished  colleague  from  Califor- 
nia, who  has  just  left  the  well.  They 
do  our  House  proud  by  the  seriousness 
with  which  they  approach  this  very 
important  topic. 

But  I  would  like  to  make  a  few  ob- 
servations. Mr.  Chairman,  on  some  of 
the  things  that  have  been  mentioned 
today. 

We  hear  that  it  is  foolish  to  build 
the  MX  because  it  will  be  vulnerable 
from  day  one.  We  all  know  that  there 
is  ongoing  research  and  development 
and  probably  it  will  not  be  too  long  in 
the  future  before  the  silos  are  hard- 
ened. 

But  that  is  not  our  primary  interest 
to  make  the  MX  invulnerable.  Our  pri- 
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we  can  continue  to  pursue  what  some 
sajy.  view  as  the  impossible  dream. 

We  are  told  it  is  costly.  Of  course  it  I  was  a  strong  supporter  of  the 
is  too  costly.  Every  weapons  system  we  freeze  resolution,  but  a  freeze  would 
buy  is  too  costly.  And  I  would  prefer  not  make  me  happy  in  and  of  itself.  I 
that  we  spend   our  very   limited   re-    have   no   comfort   for  myself   or  my 


sources  on  those  systems  and  things 
that  are  designed  to  build,  rather  than 
spend  money  for  things  that  might 
some  day  destroy. 

But  my  observation  is  this:  What  is 
the  price  we  are  willing  to  pay  to  pre- 
serve freedom  and  to  promote  world 
peace? 

Then,  I  must  admit  I  was  really  dis- 
turbed when,  during  the  debate,  per- 
haps an  hour  or  so  ago,  it  was  suggest- 
ed that  you  are  patriotic  if  you  vote 
one  way.  but  you  are  unpatriotic  if  you 
go  the  other  way.  That  is  urunitigated 
baloney.  There  are  true  patriots  in 
this  Chamber.  Every  single  person 
here  who  is  going  to  cast  a  vote  wants 
the  same  thing,  peace  for  the  world. 
We  may  disagree  on  how  best  to  get  it, 
but  this  is  a  patriotic  institution  and 
an  institution  of  patriots. 

I  do  not  like  the  MX  any  more  than 
any  of  my  colleagues  who  are  most  el- 
oquent in  speaking  in  opposition.  I  did 
not  work  and  vote  for  the  MX  last 
year  and  I  am  not  working  and  voting 
for  the  MX  this  year. 

^^hat  I  am  working  in  support  of 
and  what  I  have  voted  in  support  of  is 
something  that  gives  promise  of 
ending  this  maddening  arms  race. 

Last  year  I  bought  the  Scowcroft 
Commission  recommendations  and  I 
bought  the  bargaining  chip  theory. 
Here  we  are  months  later,  no  progress. 
Why?  I  think  that  is  easy  to  explain. 
For  at  least  half  of  the  time  of  the  15 
months  that  Mr.  Andropov  was  in 
charge  over  there  he  was  probably  non 
compos  mentis.  It  scared  me  to  think 
about  possibly  the  President  of  the 
United  States  needing  to  pick  up  that 
"hot  line"  telephone  and  make  an 
emergency  call.  Who  would  he  have 
talked  to? 

But  Mr.  Andropov  is  gone  now.  And 
now  we  have  a  new  guy  on  the  block, 
Chemenko.  It  is  probably  a  little  too 
early  to  expect  anything  dramatic 
from  him.  He  is  still  trying  to  get  his 
feet  on  sound  ground.  We  all  also 
know  the  reality  of  our  being  in  a 
I»residential  election  year.  Nothing  is 
going  to  happen  before  that  election. 
It  is  foreordained  we  all  know  that. 

But  there  is  hope.  And  I  think  the 
Aspin-Pritchard  amendment  offers  the 
best  hope  that  we  will  realize  our 
dreams.  It  is  not  the  administration's 
request  for  40  MX's  or  even  30  MX's 
as  requested  by  the  House  Armed 
Services  Committee,  but  just  15.  with 
a  6-month  moratorium,  taking  us  from 
October  of  this  year  to  April  of  next 
year,  a  period  during  which  we  will  do 
nothing  but  give  the  Soviets  the  op- 
portunity to  come  back  where  they 
belong,  to  the  bargaining  table  so  that 


family  or  for  generations  to  come 
when  we  talk  in  terms  of  freezing 
mutual  assured  destruction.  Mad 
indeed  it  is. 

I  want  a  reduction.  I  want  fewer 
weapons  of  war  for  this  world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Boeh- 
LERT)  has  expired. 

(By  unanimous  consent.  Mr.  Boeh- 
LERT  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BOEHLERT.  I  think  we  will  all 
sleep  a  little  more  easily  with  fewer 
and  fewer  nuclear  arms  on  both  sides. 

I  think  also  the  Aspin-Pritchard  bi- 
partisan compromise  offers  us  the  best 
hope  of  getting  us  where  we  want  to 
go. 

I  urge  its  approval,  not  because  it  is 
absolutely  right  and  everything  else  is 
wrong.  Mr.  Chairman,  I  urge  its  ap- 
proval because  upon  close  examination 
it  appears  to  offer  the  best  of  all  the 
alternatives. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman,  we  debate  more  than 
just  the  MX  missile  today,  we  debate 
the  very  essence  of  the  Reagan  build- 
up and  the  insanity  of  the  arms  race. 
That  is  why  we  have  spent  the  last  6 
hours  debating  it. 

Consider  what  has  been  said  in  the 
past  in  defense  of  this  system.  My  col- 
league, the  gentleman  from  Wisconsin 
(Mr.  AsPiN),  the  gentleman  from  Ten- 
nessee (Mr.  Gore),  the  gentleman 
from  Washington  (Mr.  Dicks)  and 
others  have  privately  told  us  that  we 
needed  the  MX  to  convince  the 
Reagan  administration  to  be  serious 
about  arms  control.  Indeed,  they  made 
some  progress  on  that  score  in  forcing 
the  Reagan  administration  from  a  ba- 
sically preposterous  initial  proposal  to 
the  Soviets  to  one  that  made  margin- 
ally more  sense. 

Nobody  disputes  that.  That  was  ac- 
complished. 

Now  we  hear  a  different  argxmient: 
Let  us  not  reward  the  Soviets  for  walk- 
ing away  from  the  table.  Indeed,  my 
colleague.  Mr.  Aspik.  said  on  television 
the  other  day  this  is  a  bad  time  be- 
cause the  Soviets  have  walked  out  of 
the  Olympics. 

There  are  a  whole  host  of  reasons 
that  might  be  offered,  but  certainly  I 
do  not  think  that  anyone  is  seriously 
proposing  that  we  build  weapons  sys- 
tems because  it  would  undermine  our 
athletes. 

There  will  always  be  a  justification. 
As  the  great  philosopher.  Rosanne  Ro- 
sannadanna  said.  "It  will  always  be 
something."  And  that  is  true  with  the 


MX  as  it  is  with  most  of  the  weapons 
systems  that  this  administation  wants. 

Let  me  deal  with  the  question  of  the 
bargaining  chip  because  we  have 
heard  about  this  over  auid  over  and 
over  again.  My  colleagues  have  already 
heard  that  Ambassador  Rowny.  our 
principle  START  negotiator,  does  not 
believe  it  is  a  bargaining  chip. 

Let  us  assume  that  Mr.  Aspin  is 
right,  that  indeed  it  is  a  bargaining 
chip.  What  is  the  history  of  the  bar- 
gaining chip  argument  in  favor  of  this 
missile? 

I  stated  in  general  debate  that  in  the 
history  of  East- West  negotiations  that 
whenever  a  weapons  system  has  been 
tested  it  has  been  entered  into  the 
force.  It  is  not  a  bargaining  chip,  it  is  a 
weapon.  That  goes  as  far  back  as  the 
naval  disarmament  conferences  of  the 
twenties  and  the  thirties. 

So  do  not  say  you  can  bargain  away 
a  system  that  you  are  testing,  that  has 
enormous  momentum.  You  cannot. 
The  momentum,  the  inevitability  of 
continuing  a  system  has  a  gigantic 
weight  that  cannot  be  overcome  by 
reason  or  anything  else.  You  are  not 
going  to  bargain  this  system  away. 

Now  let  us  deal  with  the  question  of 
in  whose  arms  we  are  throwing  our- 
selves, because  despite  the  fact  that 
Ronald  Reagan  has  been  converted  to 
the  idea  that  nuclear  war  cannot  be 
won  and  must  never  be  fought,  that 
seething  below  the  surface  of  the 
Reagan  administration,  turning  the 
cauldron  of  the  weapons  are  Richard 
Perle.  Caspar  Weinberger.  General 
Rowny,  and  Fred  Ikle. 
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And  if  you  scratch  their  surface,  you 
know  you  will  find  this  conviction: 
"Real  men  don't  control  weapons;  real 
men  build  them." 

That  is  what  they  have  always  be- 
lieved. That  is  what  they  will  continue 
to  believe.  And  you  will  have  Ronald 
Reagan,  who  has  made  a  virtue  of  not 
knowing  detail  on  anything,  saying, 
"Well,  I  listen  to  my  advisers,  and  they 
do  not  want  arms  control." 

Take  a  look  at  the  history  of  this  ad- 
ministration on  the  entire  question  of 
arms  control.  The  vast  majority  of  the 
American  people  wanted  the  freeze; 
the  administration  fought  the  freeze. 
The  administration  fought  the  ratifi- 
cation of  the  SALT  II  agreement 
which  would  immediately  provide  us  a 
10-percent  reduction  in  the  Soviet  ar- 
senal. The  administration  walked 
away  from  the  work  of  six  former 
Presidents  on  the  Comprehensive  Test 
Ban  Treaty.  No,  they  did  not  want  to 
take  a  look  at  it.  And  now,  on  space 
weapons,  the  final  leap  into  the  un- 
known into  the  arms  race,  we  have  the 
President's  science  adviser  telling  us, 
"We  don't  want  agreements;  we  want 
weapons  In  space." 

These  are  the  people  that  you  are 
going  to  reward  with  the  MX.  These 


are  the  same  people  who  have  walked 
away  from  every  meaningful  Idea  on 
arms  control  In  the  past.  And  you  are 
going  to  say  to  them,  "It's  OK,  go 
ahead,  you  can  have  this  destabilizing 
system." 

Now,  let  me  take  one  quick  look  at 
what  this  Government  should  be 
doing  for  itself.  Let  us  assume  the  So- 
viets do  not  come  back  to  the  negotia- 
tions for  a  while.  What  sort  of  deter- 
rence, what  sort  of  system  is  best  for 
the  United  States?  Forget  what  the 
Soviet  Union  wants.  What  is  best  for 
us? 

Now,  that  has  always  been  difficult 
to  determine  because  we  have  had  two 
very  divergent  philosophies  between 
ourselves  and  the  Russians. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  expired. 

(By  unanimous  consent,  Mr. 
Downey  of  New  York  was  allowed  to 
proceed  for  5  additional  minutes.) 

Mr.  DOWNEY  of  New  York.  The 
Russians  have  learned  at  last  the 
lesson  of  World  War  II.  Remember 
that  Stalin's  generals  told  him  that 
there  were  German  troops  marshaling 
on  the  border,  and  that  with  the  supe- 
riority that  the  Russians  had  at  the 
time  in  tanks  and  manpower,  that 
they  should  preempt  the  German  ad- 
vance. But  Stalin  said,  "No,  I  have  got 
this  agreement  with  Hitler,  I  do  not 
have  to  do  that."  But  inevitably  the 
Germans  betrayed  them  and  attacked; 
the  Russians  fought  World  War  II  on 
German  terms  for  the  first  year  and  a 
half  of  that  war,  and  lost  20  million 
people  in  the  war. 

Clearly,  the  strategy  of  the  Soviet 
Union,  with  their  SS-18's,  with  their 
hard-target  capabilities,  is  to  preempt 
the  United  States  in  the  next  war.  If 
they  believe  we  are  going  to  go  first, 
they  are  not  going  to  make  the  mis- 
take that  Stalin  made  at  the  outset  of 
World  War  II.  They  will  try  to  pre- 
empt us.  That  is  why  they  have  decid- 
ed to  have  hard-target  capability. 

What  should  our  response  be  to 
that?  How  do  we  counter  it? 

Well,  the  history  of  postwar  plan- 
ning has  left  us  in  a  schizophrenic 
state.  It  initially  said  that  we  do  not 
have  to  worry  about  war  fighting,  it 
was  simple  enough  to  kill  lots  of  Rus- 
sians and  to  destroy  their  society. 
That  was  mutual  assured  destruction. 
Then  some  bright  people  in  the  Penta- 
gon began  to  ask  moral  questions- 
should  moral  questions  ever  arise  in 
the  Pentagon— about  the  notion  of  in- 
discriminately killing  Russians,  about 
Indiscriminately  trying  to  destroy  the 
Soviet  Union. 

And  out  of  that  discussion  came 
Presidential  Directive  59.  which  gives 
us  now  the  ability  to  wage  nuclear  war 
if  we  should  so  choose. 

So  now  some  of  us  believe  we  should 
just  destroy  the  Russians  if  they 
attack  us.  And  there  are  others  of  us 


who  believe  we  should  have  the  ability 
to  wage  nuclear  war. 

I  say  to  you.  we  can  structure  our  ar- 
senal that  makes  sense  for  us.  and 
sense  for  arms  control,  without  the 
MX  missile.  We  can  have  a  survivable. 
accurate,  second-strike  force  without 
the  MX  missile,  so  that  the  Russians 
will  know  that  if  they  attack  first,  we 
will  have  a  credible  second-strike  capa- 
bility. We  do  not  need  the  MX  missile 
to  do  It. 

That  Is  the  bottom  line.  Not  the  ma- 
neuvering, the  dancing  on  the  head  of 
a  theological  pin,  but  an  arsenal  that 
makes  sense  for  the  United  States. 

I  hope  that  ultimately  we  can  have 
arms  control  negotiations  that  will 
lead  to  more  stability  on  both  sides. 
But  it  is  clear  to  me— and  it  should 
shout  itself  from  the  mountaintops  to 
the  Members  here— that  the  MX  mis- 
sile is  the  last  thing  we  need.  It  is  the 
wrong  system  for  stability,  and  it  is 
the  wrong  system  for  arms  control. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  MAVROULES.  I  thank  the  gen- 
tleman for  yielding,  and  let  me  com- 
mend the  gentleman  for  his  eloquent 
statement. 

Does  the  gentleman  recall,  back 
when  we  heard  the  same  arguments 
on  the  floor  here  about  1  year  ago, 
maybe  a  little  short  of  that,  when  we 
were  discussing  the  Pershing  II  de- 
ployment? I  think  I  recall  at  that  time 
statements  being  made  by  the  admin- 
istration that  we  had  to  do  that, 
deploy  the  Pershing  missile,  so  that  we 
could  get  the  Soviet  Union  to  take 
arms  control  more  seriously.  I  think 
that  debate  took  place  on  the  floor  of 
this  House. 

What  just  happened  this  past  week? 
It  has  been  reported  that  the  Soviet 
Union  has  responded  in  kind  by  now 
putting  up  more  missiles  in  East  Ger- 
many. Am  I  correct  in  making  that 
s  tti  tc  ni  cn  t  ^ 

Mr.  DOWNEY  of  New  York.  The 
gentleman  is  correct. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman's yielding,  and  I  certainly  ap- 
preciate the  point  the  gentleman  has 
made.  I  hope  the  gentleman  will  am- 
plify on  it  a  bit  for  the  Members  who 
may  not  have  been  paying  careful  at- 
tention. 

It  seems  to  me  that  what  the  gentle- 
man is  saying  is  that  if  the  United 
States  has  a  survivable  retaliatory  ca- 
pability, we  then  can  send  a  message 
to  the  mind  of  the  Soviet  leader,  that 
if  he  should  ever  dare  strike  us  first,  it 
Is  over  for  him,  his  Industry,  his  socie- 
ty, his  civilization  absolutely  reduced 
to  a  stone  &ge  state.  We  can  say  that 
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with  a  retaliatory  capability.  Is  that 
not  what  the  gentleman  is  saying? 

Mr.  DOWNEY  of  New  York.  That  is 
correct.  But  I  would  go  one  step  fur- 
ther. I  would  concede  the  argument  of 
some  of  the  hawks  who  have  said  in 
the  past  that  you  do  not  want  to  limit 
your  force  in  a  way  that  only  allows 
you  the  option  of  the  destruction  of 
the  Soviet  Union  or  no  response  at  all. 
The  difference  between  my  view  and 
those  who  want  to  build  a  prompt 
hard-target  capability  is  that  I  do  not 
believe  in  the  probability  of  escalation 
control  or  anything  like  that.  I  believe 
once  these  weapons  start  going  off. 
that  you  are  in  big  trouble. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr. 
Downey)  has  again  expired. 

(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent.  Mr.  Downey  of 
New  York  was  allowed  to  proceed  for  3 
additionsd  minutes.) 

Mr.  DOWNEY  of  New  York.  I  do  not 
believe  that  once  a  nuclear  war  is 
started  that  you  could  control  it.  But  I 
may  be  wrong. 

So  given  the  fact  that  I  may  be 
wrong,  I  want  to  be  able  to  know  in  my 
arsenal  that  I  have  the  ability  to  hit 
some  hard  targets,  if  in  fact  this  insan- 
ity becomes  a  reality.  We  have  that 
ability  with  the  cruise  missile,  and  we 
have  that  ability  with  the  existing 
Minuteman.  So  it  is  not  something 
that  we  need  to  build  the  MX  or  Tri- 
dent II  missile  to  have.  We  have  it 
now.  We  will  be  getting  more  of  it 
later.  So  we  have  hedged  our  bets. 

Mr.  AuCOIN.  If  the  gentleman  will 
continue  to  yield,  what  the  gentleman 
is  saying  is:  With  this  mix  in  our  arse- 
nal today,  with  a  solid,  survivable  re- 
taliatory capability,  and  with  some 
hard  targets,  preferably  not  promptly 
delivered  but  still  a  hard-target  kill  ca- 
pability built  into  it,  we  do  not  need 
the  MX  and  some  of  the  follow-on 
weapons  that  have  such  war-inciting 
first-strike  capability,  because  then 
you  move  into  a  total  first-strike  hard 
target  counterforce  capability.  And 
what  message  does  that  send  to  the 
mind  of  the  Soviet  leader? 

Mr.  IXDWNEY  of  New  York.  Of 
course  there  will  be  our  hawkish  col- 
league who  say,  "I  don't  care  what  the 
Russians  think." 

Mr.  AdCOIN.  I  care.  I  care  very 
much  what  they  think. 

Mr.  DOWNEY  of  New  York.  I  am  a 
little  worried  about  the  fact  that  they 
have  9,000  warheads  aimed  at  us,  and  I 
do  not  want  them  to  by  accident  or 
miscalculation  start  World  War  III  be- 
cause they  believe  we  are  about  to 
start  World  War  III.  I  want  to  make 
sure  that  we  move  further  and  further 
away  from  the  beginning  of  World 
War  III. 

Mr.  KEMP.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  No.  I 
will  not. 


Mr.  KEMP.  The  gentleman  refuses 
to  yield?  After  all  that  talk  yesterday 
about  debate? 

Mr.  DOWNEY  of  New  York.  Regu- 
lar order,  Mr.  Chairman. 

I  continue  to  yield  to  the  gentleman 
from  Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding,  and  this  is  the  last 
time  I  will  ask  him  to  yield.  The  gen- 
tleman is  making  the  statement,  then, 
that  we  have  run  fewer  risks  by  having 
a  basic  survivable  retaliatory  capabil- 
ity with  some  hard-target  capability 
mixed  in,  but  that  if  we  move  to  the 
D-5  missile,  and  the  MX  missile,  this 
will  give  us  massive  prompt  counter- 
force;  it  raises  possible  confusion  in 
the  mind  of  some  future  Soviet  leader 
that  we  may  be  preparing  a  first 
strike.  If  he  thinks  so,  we  can  con- 
clude, based  on  their  history,  that  he 
will  decide  he  better  attack  before  he 
is  attacked. 
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That  is  not  deterrence;  that  is  the 
collapse  of  deterrence. 

That  is  an  invitation  for  the  out- 
break of  hostilities. 

Mr.  DOWNEY  of  New  York.  I  think 
the  gentleman  is  absolutely  correct. 
We  know  that  World  War  IV  will  be 
fought  with  sticks  and  stones;  we  are 
beginning  to  learn  that  World  War  III 
might  be  fought  with  the  weapons  in 
this  budget. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

I  do  not  think  the  gentleman  from 
Oregon  meant  to  suggest  that  we  are 
rushing  to  judgment  here.  We  have 
been  in  a  10-year  debate  over  the  MX. 
We  are  not  going  to  deploy  one  MX 
until  late  1986  or  1987  at  the  earliest 
date. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  again  expired. 

Mr.  DICKS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man have  1  additional  minute. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  KEMP.  Mr.  Chairman,  I  object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  FRANK.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  want  to  congratu- 
late the  gentleman  from  South  Caroli- 
na, who  is  not  on  the  floor  right  now, 
for  his  intellectual  honesty  and  I 
mean  that  very  seriously.  What  he  did 
was  to  take  a  good  shot  at  the  figleaf, 
and  what  he  said  was  we  are  talking 
here  about  whether  you  are  for  or 
against  the  MX. 

I  am  not  going  to  add  to  what  a  lot 
of  others  have  said  about  the  weapon 


itself.  Let  me  just  recount  where  we 
are  parliamentarily  and  politically. 
The  MX  lost,  it  seems  to  me,  the 
battle.  The  supporters  of  the  MX 
knew  they  were  losing,  so  they  came 
up  with  the  Aspin  amendment  in  its 
various  permutations  as  the  Price 
amendment  and  the  Nichols  amend- 
ment. We  ought  to  be  very  clear  about 
that.  This  brilliant  scheme  for  punish- 
ing the  Russians,  bringing  them  to  the 
table.  The  gentleman  from  Wisconsin 
said  this  was  not  necessarily  to  make 
them  negotiate,  so  the  table  in  ques- 
tion may  be  the  breakfast  table  or  the 
multiplication  table  or  the  table  of 
contents  or  the  water  table,  or  per- 
haps the  table  of  elements.  But  the 
table,  that  is  ex  post  facto.  There  is 
one  constant  in  here,  the  commitment 
of  the  gentleman  from  Wisconsin  and 
a  few  friends  to  the  MX. 

Now  we  had  last  year's  rationale 
which  is  let  us  vote  for  the  MX  to 
bang  Ronald  Reagan.  Now  we  have  got 
this  year's  rationale,  we  are  going  to 
vote  for  the  MX  to  bang  the  Russians. 
I  am  tempted  to  ask  the  gentleman 
from  Wisconsin  for  the  preview  of 
coming  attractions.  I  want  to  know 
what  next  year's  rationale  is  going  to 
be  for  the  MX.  I  can  tell  what  it  will 
not  be,  it  will  not  be  from  the  gentle- 
man from  Wisconsin  a  description  of 
the  military  use  of  the  weapons.  That 
has  been  conceded.  It  is  not  to  protect 
against  what  we  are  told  is  the  Dutch 
tilt,  that  was  in  the  letter  we  got,  we 
are  going  to  have  the  Dutch  tilting. 
We  are  going  to  have  the  West  Ger- 
mans and  Europeans,  the  West  Ger- 
mans and  the  British  are  going  to  get 
all  upset,  I  am  not  aware  that  they  are 
asking  us  to  build  it. 

What  is  the  new  figleaf?  Let  us  be 
very  clear.  They  are  not  talking  about 
the  MX  on  its  merits.  They  got  com- 
mitted to  being  for  it.  They  said  if  we 
voted  for  it  last  year,  Ronald  Reagan 
would  be  for  arms  control.  They  got 
some  people  to  believe  that.  Now  they 
have  got  a  new  argument:  If  we  vote 
for  it,  the  Russians  will  come  to  the 
table.  I  guess  we  do  not  mean  tables, 
we  means  fables.  It  is  going  to  be 
"Aesop's  Fables,"  and  they  will  have  a 
new  one  next  year.  Maybe  they  will 
get  some  of  you  not  to  believe  it,  some 
of  our  moderate  friends.  Because  you 
do  not  believe  it,  but  you  are  hoping 
some  other  people  will  believe  it,  be- 
cause this  is  the  figleaf  for  voting  for 
the  MX. 

The  fact  is  that  It  does  not  have  any 
merit.  Let  us  look  at  the  Aspin  amend- 
ment as  it  is  proposed.  Talk  about  the 
separation  of  powers.  You  know  who 
gets  to  decide  if  we  build  the  MX 
under  this?  The  Russians,  because  it  is 
right  in  here  that  they  see  April  1, 
1985.  is  coming,  and  they  say.  oh,  ac- 
cording to  the  Aspin  amendment,  if  we 
are  good  boys,  and  if  we  look  good  to 
the  Americans,   not  necessarily  with 


negotiations,  the  gentleman  from  Wis- 
consin said,  but  if  we  look  flexible, 
they  will  not  build  the  MX. 

Now.  they  will  decide,  do  they  want 
us  to  build  the  MX  or  do  they  not?  If 
they  do  not  want  us  to  build  the  MX. 
then  they  will  look  very  reasonable. 
April  1  will  come,  and  the  President 
will  say.  we  do  not  build  the  MX.  Then 
they  will  wait  a  month,  and  then  they 
will  get  bad  again.  And  then  we  will 
have  to  build  it  again,  and  then  they 
will  be  good.  It  is  like,  remember  when 
Harpo  Marx  of  the  Marx  Brothers  was 
looking  in  the  mirror  and  trying  to  an- 
ticipate the  other  guy?  They  will  go 
like  this,  and  we  will  go  like  that.  And 
they  will  go  like  this,  and  we  will  go 
like  that.  They  will  turn  that  pipeline 
on  and  off  and  on  and  off  until,  of 
course,  the  summer  of  1985  because 
then  the  gentleman  from  Wisconsin 
will  have  a  new  rationale  for  the  MX. 
Then  it  will  be  to  get  the  Chinese  to 
behave. 

The  gentleman  from  South  Carolina 
was  absolutely  accurate.  We  have  two 
choices  here.  Do  we  build  a  weapon 
which  has  no  real  use.  The  Scowcroft 
Conunission  said  it  was  a  test  of  na- 
tional will.  All  that  is,  it  seems  to  me, 
is  a  test  of  my  pronunciation  and  a  few 
of  the  others,  because  none  of  us  can 
get  the  man's  name  right.  But  I  do  not 
think  he  got  the  missile  system  right 
either. 

We  are  back,  as  the  gentleman  from 
California  (Mr.  Dellums)  pointed  out. 
to  where  we  were  again.  We  are  back 
trying  to  put  these  in  the  holes  that 
were  the  reason,  their  vulnerability, 
for  building  them  in  the  first  place. 
Some  of  our  colleagues  are  for  any 
weapon,  and  they  have  a  right  to  be, 
they  have  never  met  a  weapon  system 
that  they  do  not  like,  and  they  are  en- 
titled. 

Some  of  us  think  it  is  a  great  waste 
of  money,  and  the  only  serious  thing 
we  are  going  to  do  to  reduce  the  deficit 
is  not  to  build  it  if  we  do  not  need  it. 
Then  we  have  got  about  20  people  in 
the  middle  who  have  been  keeping  the 
House  in  turmoil  over  this  for  a  couple 
of  years.  Last  year  they  told  people 
they  were  going  to  vote  for  it  because 
they  were  going  to  make  Ronald 
Reagan  negotiate.  This  year  they  are 
going  to  vote  for  it  because  they  are 
giving  the  Kremlin  the  power  to 
decide  to  build  it. 

Mr.  Chairman.  I  want  to  say  one 
thing:  If  the  Russians  want  to  come  in 
here  and  decide  American  military 
policy,  let  them  run  for  Congress  like 
the  rest  of  us.  Why  should  we  go  and 
put  up  with  all  the  aggravation  of 
elections,  and  all  the  PAC  money,  and 
all  the  speeches,  and  all  the  people 
that  interrupt  you  at  dinner,  and  then 
Chemenko  and  Gromyko  and  whosis 
and  whatsis  just  because  of  the  gentle- 
man from  Wisconsin's  amendment  can 
say  in  March:  OK.  do  we  want  the 
Americans  to  build  the  MX,  or  do  we 


not?  And  if  we  do,  we  will  look  unrea- 
sonable. If  we  do  not,  we  will  look  rea- 
sonable. You  talk  about  the  separation 
of  powers,  this  thing  gives  to  the 
Kremlin  the  power  to  decide  whether 
we  build  the  MX  or  not.  We  are  going 
to  have  the  division  of  Kremlinology 
trying  to  figure  out  whether  they 
should  or  whether  they  should  not. 

Now,  of  course,  the  gentleman  from 
Wisconsin  said  that  the  President  last 
year  complied  with  his  agreement. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Frank 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FRANK.  I  thank  the  Chairman 
and  the  membership. 

Last  year,  you  see  he  made  a  deal 
with  Mr  Reagan.  The  only  arms  con- 
trol agreement  that  Ronald  Reagan 
has  ever  signed,  he  signed  with  the 
gentleman  from  Washington,  the  gen- 
tleman from  Tennessee,  and  the  gen- 
tleman from  Wisconsin.  But  they 
made  a  mistake,  because  they  did  not 
listen  to  Richard  Perle  and  they  did 
not  get  verification.  They  took  his 
word  for  it.  Very  big  error.  Very  big 
error. 

But  they  told  us  that  agreement  was 
OK.  Now,  I  have  to  say,  Mr.  Chair- 
man, by  the  standards  that  they  used 
to  find  Ronald  Reagan  a  dedicated 
arms  controller,  the  Russians  are 
going  to  pass  that  test  easily.  So  then 
the  MX  will  not  get  built.  Now  I  have 
to  ask  them,  do  they  think  it  is  a  seri- 
ous weapon  or  not.  If  you  really  be- 
lieve, as  they  say,  that  it  is  important 
for  the  synergism  of  the  triad,  a 
phrase  I  am  sure  will  be  tripping  off 
all  of  our  tongues  as  we  take  to  the 
campaign  trail  this  October,  if  you  be- 
lieve it  is  essential  to  the  synergism  of 
the  triad,  then  you  want  to  build  it.  If 
you  think  that  America  does  not  need 
it,  that  it  is  wasteful,  that  the  single 
best  thing  we  can  do  to  control  the 
deficit  is  to  not  spend  this  money, 
then  you  will  not  build  it. 

Can  they  seriously  believe,  those 
who  have  offered  this  amendment  in 
its  various  forms,  the  gentleman  from 
Wisconsin,  the  gentleman  from 
Washington,  the  gentleman  from  Illi- 
nois, and  the  gentleman  from  Ala- 
bama, and  everybody  else,  they  are 
telling  us  that  they  believe  this 
weapon  is  necessary,  but  they  will  give 
to  the  Kremlin  the  power  to  stop  us 
from  building  it.  That  is  simply  intel- 
lectually incoherent. 

If  you  believe,  as  the  gentleman 
from  South  Carolina  had  the  courage 
and  the  honesty  to  say  that  you  need 
it  because  the  Russians  are  by  race  not 
negotiators,  as  he  said,  then  you  vote 
for  it.  If  you  believe,  as  many  of  us  do 
that  it  is  a  first-strike  weapon  if  it  is 
useful  at  all,  and  that  it  costs  too 
much  money,  you  vote  against  it.  But 
please,  figleaf  me  no  figleaves.  Do  not 


try  to  hide  behind  this  piece  of  trans- 
parency because  you  are  going  to  get 
bagged  for  being  lewd  and  lascivious. 

This  has  no  cover;  this  gives  you  no 
cover.  What  It  says  Is,  this  terribly  Im- 
portant weapon  that  we  need  to  pro- 
tect ourselves  against  the  Russians,  if 
the  Russians  read  It,  and  In  the 
months  of  February  and  March  act  ac- 
cordingly, on  April  1,  1985,  the  most 
appropriate  date  in  an  amendment  I 
have  ever  seen,  we  will  not  build  it. 

You  really  mean  to  tell  us  that  you 
think  this  is  essential  for  American  de- 
fense, essential  to  show  our  resolve, 
but  you  are  going  to  give  to  the  Rus- 
sians the  power  to  push  the  self-de- 
struct button.  This  is  not  a  first-strike 
weapon  or  a  second-strike  weapon,  this 
is  a  no-strike  weapon.  The  Russians, 
all  they  have  to  do  is  balk  and  they 
are  going  to  get  rid  of  this  one,  they 
do  not  have  to  throw  a  pitch  at  all,  be- 
cause all  they  have  to  do  Is  appear  to 
be  reasonable,  and  even  If  we  do  not 
use  the  lenient  standards  of  the  trio 
from  Wisconsin  and  Washington  and 
Tennessee,  another  synergistic  traid,  if 
we  just  use  their  standards,  then  the 
Russians  are  going  to  pass  the  test. 

The  gentleman  from  South  Caroli- 
na, I  know  Is  right.  We  have  a  very 
simple  question  here.  We  have  got  a 
terrible  deficit.  We  also  have  a  very 
strong  defense.  We  have  got  nuclear 
submarines  and  air-launched  cruise 
missiles  and  an  absolutely  strong  de- 
fense which  we  are  all  glad  we  have. 
Should  we  for  political  reasons,  should 
we  for  reasons  of  demonstrating  our- 
national  resolve,  for  preventing  the 
Dutch  tilt,  and  the  British  waffle,  and 
the  German  who  knows  what,  and 
should  we  so  Members  can  look  con- 
sistent, commit  ourselves  to  about  $20 
billion  at  best  and  more  like  $30  billion 
through  a  weapon  which  will  be  use- 
less if  we  are  lucky,  and  dangerous  If 
we  are  not? 
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Seriousness  about  the  deficit,  seri- 
ousness about  the  legislative  process, 
seriousness  about  the  American  Con- 
stitution and  not  allowing  the  Soviet 
Union  a  major  piece  of  our  national  se- 
curity decision  Is  what  Is  going  to  be 
riding  today.  I  hope  the  membership 
will  vote  against  the  amendment. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OBERSTAR.  Yes;  I  would  be 
happy  to  yield  to  the  gentleman  from 

AlRlt?RIT)lft- 

Mr.  DICKINSON.  Mr.  Chairman.  I 
thought  I  would  like  to  try  just  one 
more  time  to  get  some  consensus  of 
the  amount  of  time  that  might  be  re- 
quired this  evening,  to  make  some  rea- 
sonable offer.  I  see  10  Members  stand- 
ing. 
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I  wonder  if  we  could  get  an  agree- 
ment to  end  debate  at  8  o'clock.  That 
is  2  hours  and  10  minutes  from  now.  I 
think  we  might  wind  up  before  then, 
but  could  we  put  that  limitation  on  it? 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  DICKS.  Mr.  Chairman,  reserv- 
ing the  right  to  object,  is  that  to  each 
amendment  and  sJl  amendments 
thereto? 

Mr.  DICKINSON.  That  is  correct. 

Mr.  DICKS.  We  would  vote  in  order? 

Mr.  DICKINSON.  To  the  Bermett 
amendment  and  all  amendments 
thereto,  and  that  time  will  cease  and 
arguments  desist  at  8  o'clock. 

Mr.  DICKS.  Mr.  Chairman,  I  with- 
draw my  reservation  of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

Mr.  LEVITAS.  Mr.  Chairman,  re- 
serving the  right  to  object,  I  do  so  to 
pose  a  parliamentary  inquiry. 

PARLIABiENTAKY  INQUIRY 

Mr.  LEVITAS.  Mr.  Chairman,  I  have 
a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  LETVITAS.  Mr.  Chairman,  as  I 
understand  it,  at  the  present  time  the 
first  vote  would  be  on  the  Price 
amendment. 
The  CHAIRMAN.  That  is  correct. 
Mr.  LEVITAS.  If  the  Price  amend- 
ment should  be  defeated,  would  the 
Bennett  amendment  be  open  to  fur- 
ther amendment  at  that  time? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  LEVITAS.  And  if  this  unani- 
mous-consent request  were  agreed  to, 
there  would  be  no  debate  on  any  fur- 
ther amendments? 

The  CHAIRMAN.  Depending  on 
whether  the  time  had  expired. 

Mr.  LEVITAS.  I  object,  Mr.  Chair- 
man. 

The  CHAIRMAN.  Objection  is 
heard. 

The  gentleman  from  Minnesota  (Mr. 
Oberstar)  is  still  recognized  for  5  min- 
utes. 

Mr.  OBERSTAR.  Mr.  Chairman,  I 
yield  to  the  gentleman  from  New  York 
(Mr.  Weiss). 

Mr.  WEISS.  I  thaiik  the  gentleman 
for  yielding. 

Mr.  CHAIRMAN,  I  rise  in  strong 
support  of  the  Bennett-Mavroules 
amendment  and  in  opposition  to  any 
funding  for  the  MX  missile  system. 

Whatever  the  rationalizations  of  the 
Reagan  administration,  the  MX  is  not 
a  bargaining  chip,  nor  will  It  do  any- 
thing but  further  destabilize  United 
States-Soviet  relations. 

Deploying  cruise  and  Pershing  2  mis- 
siles has  not  brought  the  superpowers 
any  closer  to  sirms  control.  Nor  has 
this  administration's  massive  arms 
buildup.  Can  we  really  expect  that  de- 
ploying 100,  or  60,  or  30,  MX  missiles— 


the  most  accurate  nuclear  weapons 
now  produced  by  either  superpower- 
will  make  the  Soviets  more  willing  to 
reach  an  agreement  on  arms  reduc- 
tions? 

The  President  believes  that  by  out- 
spending  the  Soviets  he  can  force 
them  to  the  negotiating  table,  and 
scare  them  into  accepting  arms  reduc- 
tions. Earlier  this  month,  the  adminis- 
tration's chief  arms  negotiator, 
Edward  Rowny,  candidly  stated  that 
the  Reagan  administration  has  tried 
"to  get  away,  to  distance  ourselves, 
from  making  arms  control  the  center- 
piece of  our  foreign  policy." 

They  have  succeeded  beyond  their 
wildest  dreams. 

There  are  no  arms  control  talks 
today.  There  are  no  START  talks. 
There  are  no  INF  negotiations.  And  as 
a  result  the  world  is  more  tension- 
filled  than  at  any  time  since  the  1962 
missile  crisis. 

Our  task  today  is  to  return  arms 
control  to  the  center  of  our  country's 
foreign  policy,  and  to  restore  sanity  to 
superpower  relations.  Now  is  the  time 
for  this  Congress  to  demonstrate  that 
we  have  come  close  enough  to  the 
precipice  of  nuclear  war.  Now  is  the 
time  to  draw  back,  before  it  is  too  late. 
Mr.  OBERSTAR.  Mr.  Chairman, 
today  the  House  has  the  opportunity 
to  avoid  further  waste  of  billions  of 
dollars  in  continued  production  of  the 
MX  missile.  It  is  an  opportunity  which 
commonsense,  fiscal  responsibility  and 
a  minimal  concern  for  arms  control, 
for  a  responsible,  consistent  program 
of  arms  control  requires  this  body  to 
take. 

Last  year  the  House  regrettably  ap- 
proved production  of  21  MX  missiles. 
This  year  the  President  asked  the 
Congress  for  40  missiles.  The  Commit- 
tee on  Armed  Services  has  cut  that 
back  to  30,  and  now  we  have  an 
amendment  pending  that  says,  "Let  us 
do  only  15." 

I  support  the  Bennett-Mavroules 
amendment  for  all  the  reasons  the 
gentleman  from  Massachusetts  (Mr. 
Frank)  suggested  a  little  while  ago, 
and  for  some  additional  ones.  It  gives 
the  Russians  the  opportunity,  in  fact, 
to  dictate  the  future  of  U.S.  arms  con- 
trol, the  future  of  our  defense  policy, 
and  because  I  think  we  really  do  not 
need  this  missile. 

To  do  less  than  to  strike  the  entire 
$2.8  billion  funding  would  be  to  avoid 
the  hard  choice  that  the  House  must 
make  either  this  year  or  next  year.  We 
had  better  make  it  now.  The  people 
who  sent  us  here  expect  us  to  make 
those  kinds  of  hard  choice  decisions. 

Are  we  going  to  decide  whether  to  go 
ahead  with  production  of  a  first-strike 
strategic  weapon  which,  in  its  basing 
mode  is  vulnerable,  as  has  been  dem- 
onstrated many  times  over  in  debate 
here  on  the  House  floor,  or  are  we 
going  to  stop  production  of  that 
weapon  system  and  stop  it  now,  while 


we  have  an  opportunity  to  avoid  fur- 
ther waste  of  billions  of  dollars  and 
time? 

That  is  a  decision  that  has  to  be 
made  in  the  context  of  international 
negotiations  which  are  underway;  but 
it  also  has  to  be  made  in  the  context 
of  what  is  in  our  best  national  security 
interest  and  what  is  in  our  best  nation- 
al economic  interest.  In  my  judgment, 
the  MX  missile  is  a  threat  to  our  na- 
tional security,  it  is  a  threat  to  our 
fiscal  security.  Its  reliability  is  ques- 
tionable, its  ultimate  cost  is  uncertain, 
and  it  makes  sense  as  a  strategic 
weapon  only  if  the  United  States  con- 
templates a  first  strike. 

I  have  always  thought  that  if  ever 
there  was  a  nation  on  the  face  of  this 
Earth  that  were  to  contemplate  and 
have  as  a  matter  of  its  national  policy 
a  first-strike  use  of  nuclear  weapons, 
we  would  not  be  that  nation.  We  did  it 
once.  We  certainly  would  want  to 
avoid  doing  it  again. 

Much  of  the  MX  debate  has  shifted 
away  from  the  focus  that  it  should 
have.  It  should  be  focusing  on  the  ef- 
fectiveness of  this  weapon  system,  on 
its  economic  impact  upon  our  national 
economy,  on  it  destablizing  conse- 
quences for  internatonal  security.  In- 
stead the  focus  has  shifted  to  whether 
we  are  going  to  spend  billions  of  dol- 
lars to  establish  something  in  our  na- 
tional arsenal  that  only  is  going  to  be 
a  bargaining  chip  with  the  Soviet 
Union,  and  this  latter  seems  to  be  the 
strongest  argument  that  the  advocates 
of  the  MX  missile  can  possibly  make. 

That  focus  obscures  the  fundamen- 
tal weakness  of  our  military  policy, 
which  is  that  in  approving  these  15  or 
30  MX  missiles,  we  would  be  approving 
production  of  a  weapon  system  that 
will  be  a  total  flop  as  a  matter  of  na- 
tional security  and  as  a  defensive 
system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr.  Ober- 
star) has  expired. 

(By  unanimous  consent.  Mr.  Ober- 
star was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  OBERSTAR.  Mr.  Chairman,  we 
ought  to  make  it  clear  that  the  MX 
missile  system  makes  sense  only  if  we 
in  the  United  States  intend  to  use  it  as 
a  first-strike  weapon  system.  The  bar- 
gaining-chip idea  literally  avoids  the 
ultimate  decision  of  whether  we  are 
going  to  negotiate  seriously  with  the 
Soviet  Union  for  a  freeze  on  weapons 
and  reduction  of  those  that  are  in  the 
system,  or  at  best,  the  bargaining-chip 
idea  postpones  that  ultimate  decision 
until  some  time  in  1985,  when  we 
hopefully  have  a  new  President,  a  new 
leadership  in  charge  of  the  national 
security  of  this  country.  But  I  think  it 
is  incumbent  on  us  to  make  that  deci- 
sion today. 

It  is  illusory  for  this  body  to  believe 
that  the  Reagan  administration's  com- 


mitment to  arms  control  will  be 
strengthened  by  adding  15  or  30  more 
MX  missiles  to  our  arsenal.  It  is  illuso- 
ry to  think  that  15  more  missiles  are 
going  to  make  the  Soviet  Union  any 
more  willing  to  negotiate  than  they 
are  now. 

If  Congress  is  serious  about  cutting 
waste  in  the  military  budget,  we  will 
not  vote  another  $2.8  billion  for  a  mis- 
sile system  whose  basing  mode  is  vul- 
nerable and  whose  first  use  is  ques- 
tionable, at  least  by  the  United  States. 
We  should  not  give  a  new  weapon 
system  to  a  President  who  is  indiffer- 
ent to  arms  control  and  expect  that 
arms  control  will' result  from  it. 

If  the  House  approves  funding  for 
these  15  or  30  missiles,  we  will  be 
saving  the  MX  missiles,  but  we  will 
not  be  strengthening  international  se- 
curity or  the  national  and  economic 
security  of  the  United  States,  and  that 
ought  to  be  our  first  and  only  consid- 
eration. 

Mr.  SHANNON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  last  summer  when 
President  Reagan  needed  Congress  to 
approve  the  production  of  the  first  21 
MX  missiles,  he  told  us  that  a  "no" 
vote  would  "send  the  wrong  signal  to 
the  Soviet  Union  *  •  •  and  pull  the 
rug  out  from  under  the  negotiators  in 
Geneva."  In  other  words,  the  Presi- 
dent said  that  we  need  the  MX  to  suc- 
cessfully complete  negotiations. 

Today,  we  could  rename  the  START 
talks  the  STOP  talks,  the  INF  talks 
are  indefinitely  in  recess,  the  Presi- 
dent has  refused  to  resume  the  com- 
prehensive test  ban  negotiations,  there 
are  no  antisatellite  weapons  negotia- 
tions underway,  and  the  SALT  II 
Treaty  remains  in  limbo. 

And  President  Reagan  tells  us  that 
we  need  the  MX  now  because  without 
it,  and  I  quote:  "the  incentive  for  the 
Soviets  to  return  to  the  bargaining 
table  is  greatly  reduced." 

So  depending  on  what  time  it  is,  we 
need  the  MX  because  we  are  negotiat- 
ing or  we  need  the  MX  because  we  are 
not  negotiating.  By  this  tortured  logic, 
the  MX  cannot  lose.  In  this  world  of 
mirrors,  the  Reagan  administration 
could  justify  every  weapons  system 
which  the  Pentagon  dreams  up. 

The  MX  reflects  an  economically 
wasteful  and  intellectually  lazy  ap- 
proach to  defense.  For  $15  billion  over 
the  next  5  years,  this  chip  is  no  bar- 
gain. The  $2.7  billion  we  are  invited  to 
donate  today  is  just  one  more  down- 
payment  on  a  layaway  plan  that  could 
tie  this  economy  in  deficit  knots  for 
decades  to  come.  As  a  weapon,  the  MX 
is  laughable.  The  Air  Force  has  shown 
that  by  1996,  only  1  percent  of  the 
MX's  would  survive  a  surprise  Soviet 
attack.  And  because  of  its  extreme  vul- 
nerability, the  MX  is  only  useful  as  a 
first-strike  weapon,  which  makes  it 
profoundly  destabilizing. 


Either  the  MX  is  a  defensive 
weapon,  in  which  case  it  is  useless,  or 
it  is  a  first-strike  weapon,  in  which 
case  it  is  provocative  and  dangerous. 
America  does  not  need  a  sitting-duck 
system  for  missiles,  and  it  does  not 
need  a  first-strike  weapon  whose  first 
victim  is  the  health  of  our  economy. 
The  MX  spells  destruction  all  around. 

Most  Americans  are  now  extremely 
discouraged  about  the  commitment  of 
this  administration  to  progress  in  arms 
control  and  disarmament.  It  seems 
that  the  only  time  we  hear  the  Presi- 
dent speak  of  arms  control  in  a  serious 
fashion  is  when  he  is  attempting  to 
justify  his  extravagant  requests  for 
unjustifiable  weapons  systems.  I  have 
a  hunch  that  the  administration  does 
not  expect  us  to  see  what  is  really 
going  on  here,  that  it  expects  us  to 
remain  in  the  dark. 

But  the  truth  is  that  the  Members 
of  this  body  perceive  precisely  what  is 
going  on  here.  The  President  says  that 
the  MX  is  a  bargaining  chip  in  the 
arms-control  process  with  the  Soviet 
Union.  The  truth  is  that  the  arms-con- 
trol process  with  the  Soviet  Union  is  a 
bargaining  chip  in  the  President's 
effort  to  get  the  MX  from  Congress. 
The  Reagan  administration  wants  the 
MX,  not  arms  control.  That  set  of  pri- 
orities does  not  accord  with  the  will  of 
this  body,  so  we  must  defeat  the  MX. 

I  urge  my  colleagues  to  vote  for  the 
Mavroules-Bennett  amendment.  Let  us 
not  bury  the  MX,  let  us  bury  the  MX 
proposal. 

D  1800 

Mr.  Chairman,  let  me  just  say  that 
the  Aspin  amendment,  the  Price 
amendment,  whatever  we  call  it  here, 
is  a  clever  trick.  It  is  just  that,  a  trick. 
It  is  an  opportunity  for  Members  to  go 
home  to  their  constituents  and  say:  "I 
am  really  not  for  it,  I  am  really  not 
against  it." 

I  think  the  American  people  deserve 
better  than  that.  Let  us  have  a  clear 
vote  up  or  down  on  this  missile 
system.  We  have  had  a  good  debate 
here  today.  Let  us  not  obfuscate  the 
result  for  the  American  people.  Let  us 
get  the  vote  that  we  need,  a  vote  on 
the  Bennett-Mavroules  amendment. 

Mr.  RITTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SHANNON.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  RITTER.  Mr.  Chairman,  I 
thank  my  friend  and  colleague,  the 
gentleman  from  Massachusetts,  for 
yielding. 

I  detected  in  his  remarks  that  some- 
how the  reason  that  we  have  not 
moved  toward  substantial  arms  control 
is  because  of  the  Reagan  administra- 
tion; that  somehow  it  is  not  the  Sovi- 
ets who  are  responsible  for  the  lack  of 
progress  but  it  is  the  Americans,  that 
somehow  we  walked  out  of  the  arms- 
control  talks  and  not  the  Soviets. 
Well,  the  record  is  precise  on  who  has 


exhibited  intransigence  on  arms  con- 
trol and  it  certainly  has  not  been  the 
Americans. 

I  would  just  make  one  additional 
point.  There  are  a  number  of  reasons 
why  the  Soviets  are  not  at  the  arms- 
control  table  today.  One  big  reason, 
which  has  not  been  mentioned  today, 
is  that  nobody  really  knows  who  is  in 
charge  there  at  the  present  time.  As 
we  know,  Andropov  was  very  sick,  and 
the  leadership  was  not  solidified,  and 
Chernenko  is  just  at  the  point  of  so- 
lidifying his  leadership.  Perhaps  they 
do  not  feel  ready  to  enter  into  any 
concrete  arms-control  arrangements. 

Mr.  SHANNON.  Mr.  Chairman,  if  I 
may  reclaim  my  time  from  the  gentle- 
man, I  am  sorry  to  cut  the  gentleman 
off,  but  I  do  want  to  respond  to  the 
gentleman. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Shan- 
non was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  SHANNON.  Mr.  Chairman,  let 
me  just  say  that  I  understand  that 
arms-control  talks  are  always  going  to 
be  difficult,  but  I  also  believe  that  the 
United  States  can  take  the  lead  and 
can  do  a  better  job  than  it  has  done  in 
leading  the  world  toward  peace.  I  also 
would  say  to  the  gentleman  that 

Mr.  RITTER.  But  it  takes  two  to 
tango  on  arms  control,  and  you  caruiot 
dance  by  yourself,  except  if  you  are  a 
ballerina 

Mr.  SHANNON.  Mr.  Chairman,  let 
me  reclaim  my  time.  I  have  not  yielded 
to  the  gentleman. 

Let  me  say  that  the  world  is  looking 
to  the  United  States  to  take  that  lead. 
We  are  strong  enough  and  we  have  the 
will  and  we  have  the  ability  to  do  it. 

Mr.  RITTER.  And  we  have  been 
trying  to  do  that,  if  the  gentleman  will 
yield. 

Mr.  SHANNON.  Twenty  years  ago, 
when  the  question  of  atmospheric 
tests  came  up.  President  Kennedy 
took  the  lead  and  unilaterally,  if  you 
will,  suspended  atmospheric  tests.  I 
would  like  to  see  this  administration 
and  this  Government  jointly  show 
that  same  type  of  commitment  today. 
I  think  the  time  is  ripe  and  the  world 
is  looking  for  that  leadership. 

Mr.  RITTER.  But  we  showed  we 
were  committed,  and  they  walked  out. 
They  walked  out  not  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Massachusetts  (Mr. 
Shannon)  has  expired. 

Mr.  McKERNAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  McKERNAN.  I  yield  to  my 
friend,  the  gentleman  from  California. 


^9fiAtl 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1984 


Mn'ii   If:     IQkh 


rnTsjr;RF«s«;TONAi  RF.roRn— hoilse 


1 2S17 


12546 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1984 


Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  thank  the  gentleman  for  yield- 
ing. 

I  would  like  to  read  just  a  very  brief 
statement  to  the  body,  if  I  might. 

"The  Nation  has  moved  to  modern- 
ize its  strategic  deterrent  through  the 
MX,  Trident,  and  cruise  missile  sys- 
tems. The  MX  missile  deployment  will 
enhance  the  survivability  of  our  land- 
based  intercontinental  ballistic  missile 
force." 

That,  I  say  to  my  friends  and  col- 
leagues, is  from  the  Democratic  plat- 
form of  1980. 

Mr.  Chairman.  I  rise  in  support  of 
the  Aspin  amendment  to  provide  ade- 
quate funding  for  the  15  Peacekeeper 
missiles,  and  to  give  a  6-month  breath- 
ing space,  and  against  those  amend- 
ments which  reduce  procurement 
funds  for  this  much-needed  program. 

As  stated  by  the  House  Armed  Serv- 
ices Committee: 

The  Soviet  Union  continues  to  modernize 
its  (ICBM)  force  through  the  development 
of  two  new  solid  propellant  and  mobile 
ICBM's— the  SS-X-24  and  SS-X-25.  The 
Soviet  strategic  offensive  and  defensive 
buildup  strongly  suggests  that  the  Soviet 
Union  believes  that  a  nuclear  war  can  be 
fought  and  won. 

In  addition,  the  report  language 
states,  "The  deployment  of  MX  mis- 
siles in  Minuteman  silos— although 
vulnerable— obviates  the  Soviet  ICBM 
sanctuary  and  contributes  greatly  to 
restoring  the  strategic  balance."  Prom 
the  committee's  own  language  it 
should  be  clear  that  while  the  United 
States  once  enjoyed  nuclear  superiori- 
ty, those  days  are  now  gone.  Indeed, 
from  the  available  evidence,  one  con- 
clusion can  be  drawn— the  United 
States  is  now  in  a  position,  or  danger- 
ously close  to  one,  of  strategic  inferior- 
ity. 

Mr.  Chairman,  let  me  briefly  remind 
the  Members  of  the  four  important 
conclusions  of  the  bipartisan,  blue- 
ribbon  Scowcroft  Commission.  First, 
the  Commission  stated: 

It  is  illusory  to  believe  that  we  could 
obtain  a  satisfactory  agreement  with  the  So- 
viets limiting  ICBM  deployments  if  we  uni- 
laterally terminated  the  only  new  U.S. 
IC3M  program  that  could  lead  to  deploy- 
ment in  this  decade  •  •  •  Abandoning  MX 
at  this  time  would  jeopardize,  not  enhance, 
the  likelihood  of  reaching  a  stabilizing 
agreement.  It  would  also  undermine  the  in- 
centives to  the  Soviets  to  change  the  nature 
of  their  own  ICBM  force  and  thus  the  envi- 
ronment most  conducive  to  the  deployment 
of  a  small  missile. 

Second,  the  Commission  stated  that 
deterrence  is  in  no  small  fashion 
linked  to  the  perception  in  the  minds 
of  Soviet  leaders.  Canceling  the  MX  at 
this  point  would  effectively  demon- 
strate a  lack  of  national  will  and  cohe- 
sion needed  to  address  the  previously 
mentioned  problem  of  a  Soviet  ICBM 
sanctuary. 

Third,  the  Commission  pointed  up 
the  serious  imbalance  between  the  So- 


viets' massive  ability  to  destroy  hard- 
ened U.S.  land-based  military  targets 
with  their  ICBM  force,  and  our  lack  of 
such  capability.  "In  the  interest  of  the 
alliance  as  a  whole,"  the  report  stated, 
"we  carmot  safely  permit  a  situation  to 
continue  wherein  the  Soviets  have  the 
capability  promptly  to  destroy  a  range 
of  hardened  military  targets  and  we  do 
not."  The  Commission's  report  goes  on 
to  state,  "We  must  have  a  credible  ca- 
pability for  controlled,  prompt,  limited 
attack  on  hard  targets  ourselves."  I 
remind  my  colleagues  that  today,  the 
United  States  does  not  possess  weap- 
ons in  its  inventory  which,  like  the  So- 
viets' SS-18  and  SS-19,  can  alone  de- 
stroy hardened  targets. 

Fourth,  and  finally,  the  Commission 
noted  the  significant  age  of  our  ICBM 
force.  We  have  a  tangible  need  to  mod- 
ernize this  important  leg  of  the  strate- 
gic nuclear  triad.  We  do  not  need  to 
match  the  overall  capability  of  recent 
Soviet  deployment  of  over  600  modem 
ICBM's  of  MX  size  or  larger. 

Mr.  Chairman,  the  buzzword  of 
today's  debate  seems  to  be  unilateral- 
ism. The  Soviets  have  walked  away 
from  the  negotiating  tables  in  Geneva. 
They  have  deployed  over  600  modern 
ICBM's  as  large  or  larger  than  the  MX 
in  the  past  decade.  The  Soviets  have 
deployed  several  hundred  SS-20's 
aimed  at  our  allies.  What  would  some 
here  have  us  do?  Reward  them  for 
these  actions.  Terminate  the  MX.  I 
fail  to  see  the  logic,  Mr.  Chairman. 

There  is  a  lot  of  talk  here  today  as 
to  what  will  or  will  not  cause  the  Sovi- 
ets to  bargain  in  good  faith  on  arms 
control. 

Let  me  relate  my  own  experience.  In 
a  meeting  with  the  presiding  of  the  su- 
preme Soviet  I  asked  them  how  they 
were  going  to  reciprocate  for  President 
Carter's  cancellation,  deferral,  and 
delay  of  a  number  of  strategic  weap- 
ons systems.  The  reply  was  short  and 
concise  and.  submit,  very  significant. 
"We  do  not  believe  in  unilateral  disar- 
mament. " 

Mr.  Chairman,  I  submit  there  is  po- 
litical hypocrisy  on  the  part  of  some 
MX  opponents. 

When  President  Carter  proposed  200 
MX  missiles— not  110— as  proposed  by 
President  Reagan— many  of  the  same 
people  who  are  opposing  the  MX 
today  supported  him.  It  was  contained 
in  the  1980  Democratic  platform. 

I  urge  my  colleagues  to  support  the 
Aspin  amendment. 

[From  the  Washington  Post,  May  16.  1984] 
Another  MX  Vote 

A  year  ago  Mr.  Reagan  and  Congress 
made  a  bargain:  the  president  made  his  ap- 
proach to  strategic  arms  control  more  nego- 
tiable and  Congress  voted  to  start  building 
the  MX  missile.  Since  then,  however, 
Soviet-American  relations  have  gone  from 
bad  to  worse:  the  Soviets  have  walked  out  of 
both  the  talks  on  strategic  arms  and  those 
on  missiles  in  Europe  <INF).  As  a  result, 
strong    elements    in    the    Democratic-con- 


trolled House  now  want  to  go  back  on  the 
1983  bargain  and  stop  funding  the  MX. 

Its  a  shortsighted  idea.  The  MX  is  the 
same  unlovely  missile,  controversial  but  sup- 
ported in  its  various  stages  of  development 
by  four  administrations,  that  it's  always 
been.  It's  also  the  same  potential  bargaining 
lever  that  it's  always  been  meant  to  be.  The 
notion  that  yielding  it  up  unilaterally  will 
somehow  Induce  the  Soviets  to  abandon 
their  similar  existing  and  prospective  mis- 
siles is  daffy.  The  three  Democratic  presi- 
dential caundidates  say  no.  and  they  are 
wrong. 

There  is.  however,  a  real  problem,  which 
is  that  no  negotiations  are  going  on  or  are 
on  the  near  horizon.  The  country  is  in  the 
early  stages  of  an  interesting  and  necessary 
debate  about  the  extent  to  which  this  is 
Ronald  Reagan's  fault.  Certainly  it  is  so 
that  he  has  not  persuaded  everyone  that  he 
is  serious  about  arms  control.  This  impor- 
tant consideration  however,  is  whether  the 
person  who  is  president  when  the  Soviets 
decide  to  come  back  to  the  table  will  have 
the  MX  available  to  him  as  a  bargaining 
counter.  It  is  startling  again,  that  a  Demo- 
cratic presidential  candidate  could  ask  to 
weaken  his  own  prospective  position. 

Rep.  Les  Aspin  has  a  sensible  suggestion 
(on  the  op-ed  page  today)  for  keeping  con- 
siderations of  arms  control  and  consider- 
ations of  arms  building  in  reasonable  bal- 
ance for  the  duration  of  the  current  cold 
spell.  Vote  the  money  for  a  certain  number 
of  MX  missiles,  he  advises,  but  don't  spend 
it  until  a  few  months  have  passed  in  order 
to  see  how  the  American  elections  and  the 
first  stage  of  a  resumed  negotiation  go.  It's 
a  bit  complicated,  and  it  puts  Congress  more 
directly  into  the  business  of  negotiations 
than  any  president  would  prefer.  But  it  en- 
sures that  the  American  president,  when  he 
finally  sits  down  again  with  the  Kremlin, 
does  so  with  a  decent  hand. 

How  Many  MX's? 

The  House  today  will  again  vote  on  the 
MX  missile— and  once  again,  there  are  good 
arguments  on  both  sides.  On  one  side  is  the 
concern  that  we  should  not  reward  the 
Soviet  Union  for  walking  out  on  the  arms 
talks  in  Geneva.  To  kill  the  MX  is  hardly  an 
inducement  for  them  to  return  to  the  talks: 
in  fact,  it  is  an  inducement  to  avoid  the 
talks,  to  continue  with  the  tactics  that  got 
them  what  they  wanted  for  free. 

But  there  are  also  good  arguments  against 
giving  Ronald  Reagan  all  the  MXs  his  heart 
desires.  When  the  Scowcroft  Commission 
pressed  successfully  for  the  MX  compromise 
last  year,  it  said  the  MX  gave  the  United 
States  leverage  with  the  Soviets— but,  im- 
portantly, it  also  gave  arms  control  support- 
ers leverage  with  the  Reagan  administra- 
tion. We  lose  a  good  deal  of  that  leverage 
with  Reagan  if  we  press  full  steam  ahead 
with  the  MX  program. 

What  are  we  to  do?  The  defense  bill  on 
the  floor  of  the  House  today  provides  30 
MXs  for  1985.  An  amendment  (the  Bennett- 
Mavroules  amendment)  will  be  offered  to 
make  MX  procurement  zero  for  next  year. 

There  are  essentially  two  reasons  why  we 
should  not  go  ahead  with  30  missiles  and 
two  reasons  why  we  shouldn't  vote  for  zero 
missiles. 

Don't  go  full  steam  ahead: 

First,  there  is  the  presidential  election.  All 
three  candidates  for  the  Democratic  presi- 
dential nomination  are  opposed  to  the  MX. 
If  we  go  ahead  with  the  MX  and  the  eventu- 
al   Democratic    nominee    wins,    one    could 
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expect  the  MX  program  to  be  ended.  It 
makes  no  sense  to  begin  production  of  30 
missiles  only  to  have  the  program  csmceled 
on  January  20. 

Second,  we  don't  want  to  lose  that  lever- 
age with  Reagan,  if  by  some  strange  quirk 
of  history  he  is  reelected.  It  is  popular  to 
say  that  Reagan  is  opposed  to  arms  control: 
I  find  that  a  bit  of  an  exaggeration.  But  cer- 
tainly there  are  those  in  the  Reagan  admin- 
istration who  are  less  than  enthusiastic  for 
arms  control.  To  go  full  steam  while  there 
are  no  talks  going  on  would  suit  them  just 
fine.  But  we  would  lose  leverage  with  them. 
The  closer  we  get  to  approving  the  full  100 
MX  program,  the  less  leverage  we  have. 

On  the  other  hand,  don't  kill  off  the  MX: 

First,  to  reward  the  Soviets  for  leaving  the 
Geneva  talks  (and  only  days  after  boycott- 
ing the  Olympics  to  boot)  is  shooting  our- 
selves in  the  foot,  if  we  really  want  to  see 
more  arms  talks.  It  tells  the  Moscow  they 
can  win  by  going  into  a  blue  funk.  In  only  a 
few  weeks,  the  Netherlands  is  due  to  decide 
on  deploying  the  Pershing  missile.  Dutch 
politicians  who  would  rather  avoid  the  un- 
pleasant constituent  complaints  the  deploy- 
ment would  generate  will  be  overjoyed  if 
the  House  votes  no  on  MX:  it  will  allow 
them  to  vote  no  to  Pershing  with  a  clear 
conscience,  arguing  that  they  aren't  letting 
the  NATO  alliance  down  but  merely  follow- 
ing the  American  lead.  That  will  further 
reenforce  the  Soviets  view  that  there  is 
much  to  be  gained  by  forgetting  negotia- 
tions. 

Second,  the  MX  is  still  good  negotiating 
leverage  in  the  talks.  Unless  we  are  totally 
pessimistic  about  the  future  of  arms  control, 
the  talks  will  one  day  begin  again.  When 
that  happens,  the  Scowcroft  recommenda- 
tions will  still  be  valid.  We  need  some  lever- 
age to  get  the  Soviets  to  talk  seriously  about 
their  MX  equivalents— the  SS  18s  and  the 
SS  19s.  The  Ford  and  Carter  administration 
offered  Moscow  many  inducements  to  lower 
the  numbers  of  those  missiles.  But  as  the 
history  of  these  talks  indicates  the  going 
was  pretty  tough— we  had  nothing  equiva- 
lent to  bargain  with. 

The  MX  is  the  equivalent,  and  it  is  so 
viewed  by  many  with  arms  control  creden- 
tials. The  decision  to  go  ahead  with  MX  was 
not  made  by  Ronald  Reagan,  staunch  critic 
of  SALT  I  and  SALT  II.  The  decision  to  de- 
velop the  MX  was  made  by  Richard  Nixon, 
architect  of  SALT  I,  and  the  decision  to  pro- 
cure the  MX  was  made  by  Jimmy  Carter,  ar- 
chitect of  SALT  II.  Whatever  one  may 
think  of  those  two  presidents,  it  is  impossi- 
ble to  criticize  their  fundamental  dedication 
to  arms  control. 

What  do  we  do  if  we  don't  like  either  30 
MXs  or  zero  MXs  in  the  1985  budget?  One 
option  is  to  make  the  MX  contingent  on  a 
Soviet  return  to  the  bargaining  table.  We 
could  vote  for  15  missiles  but  lock  the 
money  up  for  six  months  until  after  whoev- 
er wins  the  election  is  inaugurated.  If  the 
Soviets  have  not  then  returned  to  the  bar- 
gaining table,  the  money  would  be  released. 
But  if  they  come  back  to  the  table,  and  bar- 
gain in  good  faith,  the  money  remains 
locked  up. 

I  will  offer  this  third  alternative  as  an 
amendment  on  the  House  floor  today. 
Voting  for  zero  MXs  rewards  the  Soviets  for 
not  being  at  the  bargaining  table.  Voting  for 
this  amendment  rewards  them  if  they 
return  to  the  bargaining  table. 

Mr.  McKERNAN.  Mr.  Chairman,  as 
I  listened  to  the  debate  today,  I  was 
reminded  of  the  words  of  H.  R.  Menc- 
ken who  said   that   "Every   complex 


problem  has  a  simple  solution,  sind  it 
is  usually  wrong." 

I  think  it  should  be  clear  from  the 
debate  today  that  this  is  a  complex 
problem.  That  should  be  clear  from 
the  fact  that  there  have  been  incon- 
sistent arguments,  frankly,  on  both 
sides  of  this  issue.  Members  are  oppos- 
ing the  MX  for  certain  reasons  that 
are  inconsistent  with  other  Members 
who  are  opposing  the  MX.  The  same 
thing  is  true  of  those  of  us  who  are 
supporting  the  Aspin-Pritchard 
amendment. 

What  I  would  like  to  do  is  talk  about 
why  some  of  us  are  supporting  the 
Aspin-Pritchard  amendment.  I  talk 
about  that  because  there  may  only  be 
20  of  us  in  this  House  who  are  holding 
the  balance  between  whether  or  not 
we  continue  with  the  MX  program  or 
whether  we  do  not.  But  as  somebody 
who  feels  very  strongly  that  we  ought 
to  have  a  mutual  and  verifiable  freeze, 
who  feels  that  is  in  the  best  interest  of 
this  country,  who  voted  for  a  mutual 
and  verifiable  freeze,  and  who  agrees 
with  the  Scowcroft  Commission  report 
that  there  is  no  present  window  of  vul- 
nerability, I  think  we  need  to  also  be 
concerned  about  the  signals  we  send  to 
the  Soviet  Union. 

Frankly,  I  would  be  willing  to  trade 
off  the  MX  for  the  SS-24.  And  I  point 
out  to  my  friends  who  oppose  the 
Aspin-Pritchard  amendment,  who 
want  us  to  abide  by  the  SALT  II  agree- 
ment, that  those  two  missiles  would  be 
allowed  in  that  agreement. 

But  that  is  not  the  issue  here  today. 
There  is  an  old  Maine  story  about  a 
fisherman  who  was  asked  how  to  get 
to  East  Vassalboro.  After  thinking  for 
a  while,  the  fisherman  said,  "Come  to 
think  about  it,  you  can't  get  there 
from  here." 

Without  the  talks  going  on  in 
Geneva,  the  same  thing  is  true  with 
arms  control.  We  cannot  get  to  an 
arms  control  agreement  from  where 
we  are  today. 

The  question  is.  What  do  we  as  the 
people  who  set  policy  in  this  country 
do  about  it?  I  am  convinced  that  kill- 
ing a  program  that  we  have  been  de- 
veloping for  10  years  certainly  is  not 
the  first  step.  In  fact,  it  would  be 
counterproductive.  But  I  think  we 
ought  to  also  realize,  those  of  us  on 
my  side  of  the  aisle  especially,  that 
our  adminstration  has  spoken  with  a 
number  of  different  voices  about  our 
seriousness  about  arms  control  and 
what  our  policy  is  on  arms  control,  be- 
cause that  has  caused  this  amendment 
to  be  offered  today. 

Frankly,  I  think  everyone  in  this 
body  realizes  the  votes  are  not  there 
to  pass  the  MX  missile  without  this 
kind  of  conditional  language.  Frankly. 
I  would  not  vote  for  the  MX  missile 
without  this  kind  of  conditional  lan- 
guage, because  I  think  what  has  hap- 
pened over  the  past  year  or  year  and  a 
half  is  that  the  contradictory  state- 


ments coming  out  of  this  administra- 
tion have  sent  some  signal  to  the 
Soviet  Union  that  probably  should  not 
have  been  sent. 

What  this  amendment  does  is  send  a 
signal  that  the  United  States  is  serious 
about  arms  control,  and  to  demon- 
strate that  seriousness  we  are  willing 
to  say  that  we  will  not  build  any  new 
MX  missiles  until  1985  If  the  Soviet 
Union  comes  back  to  the  table. 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.  McKERNAN.  I  am  happy  to 
yield  to  the  gentleman  from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  this  ties  in  precisely 
with  the  remark  made  by  the  last 
speaker,  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon)  who  addressed 
the  Issue  in  a  serious  vein  and  made 
the  point  that  President  Keimedy  was 
successful  in  getting  the  Soviet  Union 
to  negotiate  a  test  ban  treaty.  And 
how  did  he  do  that?  He  did  It  precisely 
the  same  way  that  the  Aspin  amend- 
ment Is  proposing.  He  said  that  we  will 
declare  a  moratorium  for  a  certain 
period  of  time  on  atmospheric  testing 
in  order  to  assess  the  Soviet  Union's 
response. 

He  did  that,  and  they  responded. 
Averill  Harriman  went  to  Moscow  and 
negotiated  that  treaty  In  13  days. 

If  It  worked  for  President  Kennedy, 
it  can  work  for  this  administration.  I 
think  we  ought  to  adopt  the  moratori- 
um proposal  of  the  Aspin  amendment. 

Mr.  McKERNAN.  Mr.  Chairman,  I 
thank  the  gentleman  from  Georgia 
(Mr.  Levitas). 

I  hardly  have  a  need  to  finish  my 
speech,  because  that  was  my  big  con- 
clusion. 

Mr.  LEVITAS.  I  am  sorry  about 
that. 

Mr.  McKERNAN.  That  is  all  right 
because  I  am  glad  that  we  are  in  agree- 
ment, and  I  think  It  Is  Important  to 
point  that  out,  and  that  Is  that  we 
want  to  demonstrate  our  good  faith, 
the  good  faith  of  the  United  States  to 
enter  Into  a  serious  arms  control 
agreement  that  is  going  to  result  in  re- 
ductions of  nuclear  weapons  in  this 
world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maine  (Mr.  McKer- 
NAN)  has  expired. 

(By  unanimous  consent,  Mr.  McKer- 
NAN  was  allowed  to  proceed  for  1  addi- 
tional minute.) 
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Mr.  McKERNAN.  I  think  that  the 
Aspin  amendment  allows  us  to  demon- 
strate our  good  faith  and  it  also  allows 
the  Soviet  Union  to  demonstrate  its 
good  faith.  If  the  Soviet  Union  is  not 
willing  to  do  that,  we  ought  to  recon- 
sider what  we  are  going  to  do  on  the 
MX  missile  and  we  ought  to  reassess 
our  whole  arms  control  program. 
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Mr.    RITTER.    Mr.    Chairman,    will 
the  gentleman  yield? 
Mr.  McKERNAN.  I  would  be  happy 

to  yield.    

Mr.  RITTER.  Mr.  Chairman.  I 
thank  my  colleague  from  Maine  for 
yielding. 

Again  getting  back  to  this  issue  of 
who  is  responsible  for  lack  of  progress 
in  arms  control  and  what  we  are 
trying  to  do  in  order  to  encourage 
arms  control,  I  think  it  needs  to  be 
pointed  out  that  in  October  of  1983, 
the  U.S.  position  included  a  draft 
treaty  which  would  relax  the  former 
limit  of  850  on  ballistic  missiles.  The 
Soviets  were  very  concerned  about 
that.  They  wanted  to  have  a  higher 
nimiber.  It  offered  flexibility  on  mis- 
sUe  throw-weight.  Of  course  the 
throw-weight  of  the  Soviet  missiles  is 
far  more  than  that  of  the  American 
missiles.  It  reduced  the  air-launched 
cruise  missile  loading  limit  on  heavy 
bombers,  which  was  again  a  kind  of 
limitation  on  us  with  respect  to  them. 
In  October,  the  United  States  of- 
fered further  concessions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maine  has  expired. 

(At  the  request  of  Mr.  Rittzr.  and 
by  unanimous  consent,  Mr.  McKernan 
was  allowed  to  proceed  for  an  addi- 
tional 2  minutes.) 

Mr.  McKERNAN.  I  yield  to  the  gen- 
tleman. 

Mr.  RITTER.  I  think.  Mr.  Chair- 
man, it  is  importauit  to  realize  that  we 
have  made  steps  forward.  In  October, 
the  United  States  offered  a  mutual 
guaranteed  build-down  of  ballistic  mis- 
sile warheads  and  bombers,  a  proposal 
for  a  build-down  working  group,  a  will- 
ingness to  further  limit  the  size  of  the 
ALCM  forces  and  a  willingness  to  ne- 
gotiate tradeoffs  between  Soviet  ad- 
vantages and  United  States  advan- 
tages. 

Now.  the  record  is  clear.  What  I 
keep  hearing  from  certain  Members 
on  the  other  side  of  the  aisle  is  that 
somehow  the  impasse  in  arms  control 
is  due  to  the  United  States  of  America. 
I  think  that  is  a  basic  misunderstand- 
ing of  the  Soviet  Union  today. 

I  mentioned  in  my  previous  com- 
ment that  the  leadership  of  the  Soviet 
Union  is  as  yet  not  solidified.  In  the 
final  6  months  of  Andropov's  tenure, 
he  was  out  of  commission.  Chemenko 
is  still  in  a  position  of  solidifying  his 
own  position  and  even  he  is  said  to  be 
ill  with  emphysema.  It  is  not  known 
who  is  wielding  the  i>ower  in  the 
Soviet  Union  today.  Is  it  the  party,  the 
military,  the  KGB— who  knows? 

I  think  we  have  to  also  realize  that  if 
the  Soviets  feel  that  by  hostility,  and 
certainly  they  have  exhibited  a  kind  of 
rare  degree  of  hostility  over  the  last  8 
months  or  so,  the  litany  of  which  has 
been  brought  out  earlier  in  discussion 
of  the  civilian  airliner  downing  and 
the  recent  award,  to  the  pilot  of  the 
fighter  plane  that  downed  the  airliner. 


of  a  medal.  Recent  carpet  bombing  in 
Afghanistan:  vast  shipment  of  weap- 
ons into  Cuba,  Nicaragua,  and  the  Car- 
ibbean: the  rejection  of  each  and  every 
American  arms  control  proposal  show 
an  extraordinary  level  of  Soviet  milita- 
rism. If  we  kill  MX,  are  we  rewarding 
Soviet  Intransigence?  Are  we  reward- 
ing Soviet  belligerence?  Are  we  re- 
treating from  the  modernization  of 
our  own  deterrent  forces?  Are  we  re- 
warding the  behavior  of  the  Soviet 
Union  over  the  last  8  months?  Will  the 
Soviets  get  a  message  that  the  more 
belligerent  they  become,  the  more  con- 
cessions they  can  get?  Do  we  violate 
the  mutual  bilateral  considerations 
which  even  the  nuclear  freeze  move- 
ment has  advocated? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Maine  has  expired. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  gen- 
tleman from  Maine  may  have  3  addi- 
tional minutes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

Mr.  MONTGOMERY.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  cer- 
tainly will  not.  and  I  am  the  acting 
chairman  over  here,  but  if  we  could 
limit  where  Members  would  not  go 
much  over  5  or  6  or  7  minutes,  then  we 
only  have  about  six  Members  over 
here  who  would  like  to  speak,  maybe 
we  could  have  a  vote  sometime  in  the 
next  40  or  50  minutes  around  7  o'clock 
on  this  one  amendment. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 
There  was  no  objection. 
Mr.    PRITCHARD.    Mr.    Chairman, 
will  the  gentleman  yield? 

Mr.  McKERNAN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  PRITCHARD.  Mr.  Chairman.  I 
just  want  to  thank  the  gentleman  for 
all  of  his  work  on  this  amendment.  He 
was  a  key  player  on  our  side  of  the 
aisle.  The  gentleman  comes  to  the 
issue  as  I  do,  not  a  strong  supporter  of 
the  MX.  but  wanting  to  come  up  with 
a  better  system  than  just  giving  it  up 
here  in  this  Chamber  and  he  thinks  it 
is  a  better  way  to  do  it.  So  I  want  to 
compliment  the  gentleman  from 
Maine  for  all  his  leadership.  He  has 
played  a  key  part  in  this  action. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McKERNAN.  I  would  be  happy 
to  yield. 

Mr.  DICKS.  Mr.  Chairman.  I.  too. 
want  to  compliment  the  gentleman 
from  Maine,  who  has  been  very  stead- 
fast and  very  moderate,  very  balanced, 
and  I  think  his  statement  today  re- 
flects a  tremendous  amount  of  prepa- 
ration of  work  and  knowledge  and  un- 
derstanding of  this  Issue. 


I  know  it  Is  very  difficult  to  be  ques- 
tioned, as  we  all  have  been  questioned, 
about  why  we  are  trying  to  see  if  there 
is  a  way  to  get  this  administration  into 
a  posture  where  negotiations  can  suc- 
ceed. 

I  think  because  of  the  work  of  the 
gentleman  from  Maine  and  the  other 
group  of  moderates,  that  we  have 
gotten  the  administration  into  a  much 
better  position  in  terms  of  negotia- 
tions, and  I  think  this  amendment  as 
crafted  will  contribute  to  that,  but  I 
want  to  compliment  the  gentleman 
from  Maine  for  his  courage  and  his 
steadfastness. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  McKERNAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  MAVROULES.  Mr.  Chairman, 
as  a  point  of  clarification,  under  the 
SALT  II  agreement.  I  believe,  al- 
though the  SS-18's  and  19's  are  not 
precluded  from  it.  I  think  they  are 
limited  as  to  the  number  of  warheads, 
the  same  as  the  MX  missile  would  be 
limited  as  to  the  number  of  warheads. 
I  thank  the  gentleman  very  much. 
Mr.  McKERNAN.  I  think  that  is  ac- 
curate. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  this  debate  has  been 
an  important  debate  because  I  think  it 
focuses  on  the  difficult  choices  that 
face  this  Nation  at  this  time  and  into 
the  years  in  the  future,  between  di- 
minishing resources,  between  growing 
deficits  and  between  our  priorities,  be 
they  military,  security,  or  human 
needs. 

The  bottom  line,  I  think,  is  that  we 
simply  no  longer  can  afford  every- 
thing we  want  without  asking  the 
question  whether  it  works  or  not,  what 
is  the  cost  of  it,  what  are  its  implica- 
tions, what  are  it  consequences  in 
terms  of  our  fiscal  situation,  in  terms 
of  our  military  situation,  in  terms  of 
our  diplomatic  situation.  That  is  the 
reality  of  our  budget,  the  Federal 
budget.  It  is  the  reality  of  the  defense 
portion  of  that  budget  and  it  is  the  re- 
ality of  the  MX  system. 

A  few  weeks  ago  here  in  this  House 
we  debated  the  budget  resolutions.  It 
was  recognized  at  that  time  that  the 
nature  of  our  deficits  crisis  is  such 
that  if  we  are  to  deal  with  these  grow- 
ing deficits,  we  simply  have  to  deal 
with  the  85  percent  of  the  Federal 
budget  that  is  virtually  uncontrollable. 
There  is  30  percent  going  for  defense, 
46  percent  going  to  entitlements,  and 
now  almost  12  percent  going  for  pay- 
ment of  interest  on  the  national  debt: 
85  percent  of  the  Federal  budget  that 
is  virtually  uncontrollable.  We  have 
got  to  deal  with  those  areas. 

Every  proposal,  every  alternative 
that  we  voted  on  here  on  the  floor  of 
the  House  recognized  the  need  to  pro- 


vide some  control  on  the  growth  of  de- 
fense spending,  every  alternative  that 
we  voted  on.  Indeed,  the  House  adopt- 
ed a  proposal  which  set  a  3.5-percent 
limit  on  real  growth  in  the  defense 
area. 

Now,  whether  you  agree  with  that  or 
not,  if  you  agree  with  3.5  percent,  if 
you  agree  with  4-percent  real  growth, 
if  you  agree  with  5-percent  real 
growth,  6-percent  real  growth,  the  re- 
ality is  that  unless  you  are  willing  to 
gut  the  maintenance,  personnel,  readi- 
ness, transportation,  training  portion 
of  the  defense  budget,  you  simply 
have  to  deal  with  the  procurement 
problem.  That  is  the  reality.  If  you  are 
going  to  limit  defense  at  the  level  and 
you  do  not  want  to  gut  readiness,  or 
any  of  the  other  areas  that  deal  with 
our  conventional  preparedness,  then 
you  have  to  deal  with  the  procure- 
ment budget. 

Procurement  is  the  fastest  growing 
part  of  the  Federal  budget  next  to  in- 
terest rate  growth.  It  is  the  fastest 
growing  part  of  the  defense  budget. 
Between  1980  and  1984.  the  procure- 
ment budget  increased  by  140  percent. 
Between  1976  and  1985.  it  increased  by 
almost  151  percent.  It  is  growing  at  a 
rate  that  is  second  only  to  interest  on 
the  national  debt  and  interest  is  obvi- 
ously the  most  uncontrollable  portion 
of  it  because  we  cannot  stop  the  inter- 
est payments  on  the  debt. 

Eighty  percent  of  the  procurement 
budget  is  determined  by  prior-year 
contracts  and  obligations.  We  have 
locked  in  almost  $64.1  billion  into  the 
1985  budget  by  virtue  of  procurement 
and  contracts. 
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In  this  bill  we  are  dealing  with,  we 
have  170  major  weapons  systems.  We 
are  talking  about  trying  to  stop  the 
MX.  But  there  are  170  major  weapons 
systems  that  are  included  in  this  bill. 

Even  the  Armed  Services  Commit- 
tee, let  me  say,  recognized  this,  and  let 
me  quote  from  the  Armed  Services 
Committee:  'Continued  increases  of 
the  magnitude  projected  by  the  De- 
partment of  Defense  in  the  procure- 
ment area  are  neither  fiscally  afford- 
able nor  politically  supportable." 

The  point  is  this:  If  we  are  serious 
about  the  need  to  control  the  growth 
in  the  defense  area,  then  we  have  got 
to  be  serious  about  making  judgments 
on  weapons  systems  that  are  either 
duplicative,  that  are  not  effective,  that 
are  costly  and  that  do  not  do  the  job. 

Surely,  surely  the  $21  billion  in- 
volved in  the  MX  system  qualifies  as 
one  of  the  most  questionable  weapons 
systems  that  we  are  now  embarked 
upon. 

Aside  from  the  arguments  that  have 
been  presented  on  destabilization  and 
first  strike.  I  think  all  of  us  recognize 
the  convoluted  logic  we  have  gone 
through  with  regard  to  the  MX 
system  over  the  last  20  years:  35  dif- 


ferent basing  modes  from  mobile  to 
stationary,  from  100  MX's  to  30  to  15. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Pa- 
NETTA)  has  expired. 

(By  unanimous  consent.  Mr.  Panetta 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  PANETTA.  The  GAO  and  the 
proponents  admit  that  it  is  vulnerable, 
and  so  the  arguments  now,  instead  of 
turning  to  the  viability  of  the  weapons 
system,  are  turning  to  the  bargaining 
chip,  they  turn  to  the  fact  of  whether 
we  should  reward  or  punish  the  Rus- 
sians for  their  behavior. 

The  final  reality  is  that  this  propos- 
al that  has  been  offered  by  the  gentle- 
man from  Wisconsin  will  never  in  and 
of  itself  bring  the  Russians  to  the  bar- 
gaining table.  The  Pershing  did  not  do 
it,  the  cruises  did  not  do  it.  That  is  a 
lesson  we  should  have  learned  long 
ago. 

What  is  happening  is  that  in  our 
effort  to  try  to  trap  or  force  the  Rus- 
sians to  the  bargaining  table  we  are  in 
essence  trapping  ourselves  into  having 
to  make  a  decision  on  a  system  that 
can  be  legitimately  questioned  in 
terms  of  its  value.  We  are  paralyzing 
ourselves  out  of  fear,  out  of  frustra- 
tion, out  of  a  lack  of  willingness  to 
make  the  tough  decisions. 

I  am  not  going  to  be  blackmailed. 
We  talk  about  blackmailing  the  Rus- 
sians or  blackmailing  others  into  deci- 
sions. I  am  not  going  to  be  black- 
mailed. It  is  not  a  question  of  who  I 
am  punishing  or  who  I  am  rewarding. 
I  just  do  not  think  we  ought  to  spend 
this  kind  of  money  on  a  system  that 
cannot  be  justified  at  the  present 
time,  and  that  is  the  basic  reason  why 
I  feel  that  we  ought  to  eliminate  this 
system. 

I  urge  you  to  recognize  the  realities 
of  the  present,  to  reject  the  fear  and 
reject  the  arguments  that  really  are 
driven  out  of  weakness,  and  to  assert 
the  strength  of  our  will  and  good  judg- 
ment and  commonsense  that  ultimate- 
ly is  essential  to  both  our  fiscal  securi- 
ty and  our  national  security. 

Mr.  GRAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  gentle- 
man. 

Mr.  GRAY.  I  would  like  to  compli- 
ment the  gentleman  and  identify 
myself  with  his  remarks,  as  well  as  the 
gentleman  from  California  (Mr.  Del- 
LUMS),  who  spoke  earlier,  who  was  the 
first  to  introduce  an  amendment  to 
cut  the  MX. 

I  think  the  gentleman  from  Califor- 
nia (Mr.  Panetta)  has  made  a  very 
strong  argument  for  many  of  us  who 
struggle  on  the  Budget  Committee  in 
dealing  with  these  deficits,  that  we 
cannot  continue  going  at  the  same 
rate  that  we  have  been.  And  I  would 
like  to  join  with  him  in  urging  that  we 
look  at  these  particular  systems  based 
on  their  merits. 


We  have  heard  three  arguments 
over  the  last  3  years.  First,  we  must 
close  the  window  of  vulnerability  with 
the  Soviets.  Second,  we  need  a  bar- 
gaining chip  in  negotiations  with  the 
Soviets.  And  now  we  hear  the  argu- 
ment, do  not  reward  the  Soviets.  All 
these  arguments  are  wrong,  simplistic, 
and  absurd. 

But  it  seems  to  me  that  the  gentle- 
man has  brought  another  very  good 
perspective:  and  that  is  the  whole 
question,  not  only  of  the  strategic 
need  and  the  appropriateness  of  the 
system,  but  also  what  it  is  doing  to  the 
whole  process  of  our  fiscal  priorities. 

I  just  want  to  identify  with  what  the 
gentleman  has  said. 

Mr.  MICHEL.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the  per- 
fecting amendment  of  the  chairman  of 
the  committee. 

(By  unanimous  consent.  Mr.  Michel 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  MICHEL.  Mr.  Chairman,  I  rise 
in  support  of  the  perfecting  amend- 
ment introduced  by  the  distinguished 
chairman  of  the  committee  Mr.  Price. 

If  a  visitor  from  another  planet  had 
been  listening  to  the  arguments  of  the 
opponents  of  the  MX  these  past  years, 
he  would  have  a  strange  idea  of  this 
weapon. 

The  critics  have  told  us  for  years 
that  we  should  not  have  the  MX  be- 
cause it  is  dangerous,  deadly,  and  de- 
stabilizing, a  first-strike  monster. 

But  now  we  are  told  by  the  same 
people  we  should  not  have  the  MX  be- 
cause it  "has  questionable  military 
value." 

We  are  now  told  we  should  not  have 
the  MX  because  it  is  vulnerable  to  a 
Soviet  first  strike. 

But  the  same  people  who  are  saying 
this  now  denied  the  concept  of  vulner- 
ability when  the  President  raised  it. 
They  used  to  tell  us  the  Soviets  would 
never  dare  to  attempt  a  first-strike 
and  that  vulnerability  was  not  a  real 
issue. 

So  this  visitor  from  another  planet 
could  only  conclude  that  the  MX  is  a 
dangerous  weapon  that  does  not  work 
and  that  it  Is  terribly  vulnerable  even 
though  it  is  in  no  danger  of  attack. 

Consistency  has  never  been  the  hall- 
mark of  the  antimodernization  crowd. 
But  this  time  they  have  outdone 
themselves. 

The  critics  tell  us  the  MX  is  not  a 
bargaining  chip  because  although  we 
have  provided  funds  for  some  MX's 
the  Soviet  Union  walked  away  from 
the  bargaining  table. 

The  critics  say  this  proves  the  MX 
will  not  get  the  Soviet  Union  to  negoti- 
ate. 

There  is  one  little  part  of  the  equa- 
tion the  critics  conveniently  leave  out. 

The  Soviet  Union  knows  there  is  a 
chance  the  MX  can  either  be  crippled 
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or  eliminated  by  what  we  do  here  in 
the  Congress. 

So  the  true  reason  they  do  not  see 
the  MX  as  an  inducement  to  return  to 
the  table  now  is  that  they  are  waiting 
for  us  to  eliminate  the  MX  from  the 
bargaining  table  before  we  ever  sit 
down  again  and  talk. 

The  true  test  of  the  bargaining 
power  of  this  missile  can  be  discovered 
only  when  the  Soviets  are  convinced 
we  in  Congress  are  going  to  fund  the 
MX.  Give  them  even  a  tiny  doubt  on 
that  score,  and  they  will  stay  away  for- 
ever. 

And  speaking  of  the  fact  that  it  is 
the  Soviet  Union  that  walked  away 
from  the  table— have  you  noticed 
President  Reagan  is  blamed  for  that? 

It  is  the  old  game  of  "Blame  the 
Victim." 

Why  are  the  Soviets  deploying  SS- 
20's? 

It  is  Reagan's  fault  for  saying  all 
those  nasty  things  about  them.  They 
feel  threatened,  the  poor  dears. 

Why  have  they  boycotted  the  Olym- 
pics? 

It  is  Reagan's  fault— he  has  been 
unkind  and  spiteful  by  pointing  out 
their  human  rights  record. 

Why  did  they  walk  away  from  arms- 
reduction  negotiations? 

It  is  Reagan's  fault  he  is  not  trying 
hard  enough.  If  only  he  would  stand 
on  his  head  they  just  might  be  per- 
suaded to  come  back. 

The  report  of  the  President's  Com- 
mission on  Strategic  Forces,  March  21, 
1984,  just  2  months  ago  said  the  MX 
has  a  "crucial  task"  to  perform  in  cre- 
ating "an  arms  control  environment." 

Stripped  of  the  jargon  of  the  arms 
controllers,  that  means  that  with  an 
MX  program  we  can  get  the  Midget- 
man  and  without  the  MX  program  we 
caimot. 

On  March  16,  1983.  I  pointed  out  to 
our  colleagues  that  the  freeze  debate 
we  were  engaged  in  was  only  one  part 
of  a  larger  debate  dealing  with  our  na- 
tional security. 

I  said,  paraphrasing  Winston 
Churchill:  "This  freeze  resolution  is 
only  the  first  sip  of  the  bitter  cup  that 
will  be  proffered  to  you.  Again  and 
again  you  will  be  told  cut  funds  for 
one  weapon  and  then  another  and 
then  another." 
Forgive  me  for  quoting  myself. 
But  it  is  irresistible  to  do  so  because 
today,  little  more  than  a  year  after  I 
made  that  prediction,  it  has  been  vin- 
dicated—with a  vengeance. 

Here  we  are.  being  asked  to  elimi- 
nate one  entire  strategic  weapon 
system.  Soon  it  will  be  another.  And 
then  another. 

And  at  each  step,  the  proponents  of 
these  moves  will  tell  us  that  such 
eliminations  strengthen  our  security, 
foster  the  cause  of  world  peace,  and 
make  it  more  likely  the  Soviet  Union 
will  come  back  to  the  bargaining  table. 
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Such  geostrategic  fantasies  seem  to 
have  been  created  in  a  collaboration 
between  the  "Wizard  of  Oz"  and 
"Alice  in  Wonderland." 

In  my  office,  I  have  displayed  a  copy 
of  two  headlines.  One  from  the  Wash- 
ington Post,  the  other  from  the  Balti- 
more Sun. 
They  are  dated  December  9,  1982. 
The  Sun  headline  says:  "Soviets 
Cheer  House  for  Rejecting  MX  Missile 
Appropriations." 

The  Post  headline  says:  "Soviets 
Voice  Satisfaction  on  MX  Rejection. " 

Mind  you.  what  I  have  read  is  not 
the  opinion  of  some  Reaganite  hard- 
liner who  believes  cutting  the  MX 
plays  into  the  hands  of  the  Soviet 
Union. 

No.  what  I  have  read  are  headlines 
from  newspapers  who  never  have  been 
found  guilty  of  practicing  conserv- 
atism with  consenting  adults. 

These  newspapers  simply  reported 
the  facts.  And  when  we  said  "no"  to 
funds  for  the  MX  back  in  1982-the 
major  issue  then  was  the  "dense  pack" 
basing  mode— they  accurately  report- 
ed the  Kremlin's  reaction. 

I  hope  there  is  not  one  of  us  who 
wants  to  see  similar  headlines  tomor- 
row morning. 

But  our  free  press  will  report  the 
facts. 
What  facts  will  they  report? 
The  answer  to  that  is  up  to  each  of 
us. 

D  1830 

I  yield  back  the  balance  of  my  time. 

Mr.  NEAL.  Mr.  Chairman.  I  move  to 
strike  the  requisite  number  of  words. 

Mr.  Chairman.  I  would  like  to 
remind  my  colleagues  that  there  is  a 
third  option  to  be  considered  today.  It 
is  my  amendment  which  was  intro- 
duced for  me  by  my  colleague  Mr. 
Mavroules. 

Mr.  Chairman,  my  amendment 
would  add  an  important  provision  to 
the  Bennett  amendment.  It  would  de- 
clare that  deleting  funding  for  the  MX 
missile  for  fiscal  year  1985  does  not 
constitute  a  unilateral  termination  of 
the  program  but.  rather,  a  moratori- 
um on  procurement  of  the  missiles. 
The  amendment  presents  a  challenge 
to  the  Soviet  Union  to  demonstrate  its 
commitment  to  arms  control  by  re- 
sponding in  an  appropriate  fashion 
before  the  next  Congress  decides  on 
defense  funding  for  the  1986  fiscal 
year.  As  a  practical  matter  this  means 
that  we  must  be  fully  aware  of  their 
response  by  the  spring  of  1985. 

Mr.  Chairman,  last  year  support  for 
the  MX  missile  seemed  a  key  to 
progress  on  arms  control  negotiations, 
which  at  that  time  did  not  seem  high 
on  the  administration's  agenda.  In  ex- 
change for  congressional  support  for 
the  missile,  the  President  promised  to 
be  more  forthcoming  and  serious  con- 
cerning his  negotiating  position  on  nu- 
clear   weapons.    I    became    convinced 


that  this  compromise  could  result  in 
real  progress  at  the  negotiating  table. 
It  was  worth  a  try.  Therefore,  I  sup- 
ported the  MX  missile  each  time  it 
was  considered  on  the  House  floor. 
Nonetheless,  the  year  ended  with  a 
disturbing  deterioration  in  both  the 
INF  and  START  talks. 

The  administration  maintains  that 
the  Soviets  are  responsible  for  the 
breakdown  in  negotiations.  Critics  of 
the  administration,  of  course,  claim 
the  reverse  is  true.  No  doubt  there  is 
at  least  a  bit  of  truth  in  both  argu- 
ments. Regardless  of  who  is  wholly  or 
partially  to  blame,  we  must  not  allow 
the  situation  to  deteriorate  further 
without  some  effort  to  break  through 
the  impasse  in  negotiations.  It  con- 
cerns me.  too.  Mr.  Chairman,  that  the 
Soviets  may  have  decided  not  to  nego- 
tiate with  a  Reagan  administration— 
not  just  for  the  remainder  of  the  elec- 
tion year,  but  even  extending  into  the 
next  term,  should  Mr.  Reagan  be  re- 
elected. 

Arms  control.  Mr.  Chairman,  is  vital 
to  our  existence.  We  simply  cannot 
afford  to  wait  another  4  years  for 
progress.  However,  we  might  yet  use 
the  MX  to  further  arms  control.  By 
placing  a  moratorium  on  procurement 
funding  of  the  MX  missile,  my  amend- 
ment may  serve  as  a  catalyst  to  over- 
come the  deep  mutual  distrust  that 
has  hindered  progress  thus  far. 

Mr.  Chairman,  the  MX  is  an  impor- 
tant nuclear  weapons  system  that  has 
been  supported  by  the  last  four  Presi- 
dents. By  delaying  funding,  practically 
on  the  eve  of  deployment.  Congress 
would  be  sending  a  clear  signal  to  the 
Soviet  Union  that  the  American 
people  want  to  end  this  senseless  race 
toward  destruction.  It  is  our  hope  that 
the  Soviets,  who  have  as  much  to  gain 
as  we  do  by  reducing  world  tension 
and  the  threat  of  nuclear  war,  would 
respond  appropriately  to  this  gesture. 
There  are  those  who  would  argue 
that  killing  the  MX  missile  program 
would  send  the  same  signal  to  the  So- 
viets as  would  a  moratorium.  I  do  not 
believe  that  this  is  time,  Mr.  Chair- 
man. In  fact,  I  would  argue  that  uni- 
lateral cancellation  of  the  MX— par- 
ticularly if  the  administration  is  cor- 
rect and  the  Soviets  are  not  interested 
in  arms  control— would  reward  the 
Soviet  Union  for  leaving  the  bargain- 
ing table,  and  possibly  remove  any  in- 
centive for  the  Soviets  to  bargain. 

But  what  of  the  substitute  offered 
by  the  gentleman  from  Wisconsin?  It 
purports  to  be  a  third  option  between 
the  Reagan  buildup  and  those  who 
want  to  kill  the  program.  With  all  due 
respect,  Mr.  Chairman,  the  substitute, 
in  my  opinion,  is  little  more  than  a 
continuation  of  the  Reagan  policies.  It 
extends  production  authorization  and 
provides  little  value  as  a  tool  for  bring- 
ing the  Soviets  back  to  the  bargaining 
table  for  meaningful  negotiations.  A 


moratorium,  if  it  is  to  have  any  value, 
must  send  a  clear  and  unmistakable 
signal  to  the  Soviets. 

I  am  concerned— no  matter  what  the 
intention  of  the  authors  and  support- 
ers of  the  Aspin  amendment  might 
be— that  it  would  put  congressional 
intent  in  doubt.  The  Soviets  might 
logically  assume  that  the  amendment 
is  simply  an  attempt  by  MX  support- 
ers to  keep  the  program  alive  and  to 
skirt  this  sensitive  issue  during  an 
election  year.  The  Aspin  substitute  is 
profoundly  different  from  that  of  my 
own  amendment.  My  moratorium  on 
production  represents  an  olive  branch, 
whereas  the  substitute  is  a  Damoclean 
sword  held  above  Soviet  negotiators. 
Why  would  the  Soviets  respond  to 
that  approach  any  differently  than 
they  have  responded  to  Mr.  Reagan's 
threats? 

Would  we  be  taking  too  great  a  risk 
by  stopping  production  of  the  MX  for 
an  entire  fiscal  year,  Mr.  Chairman? 
The  answer  simply  is  that  there  is 
very  little  risk  involved.  After  all,  Mr. 
Chairman,  it  is  not  as  if  we  do  not 
have  nuclear  weapons.  Our  strategic 
arsenals  are  formidable.  Our  invulner- 
able sub  forces  represent  a  very  high 
percentage  of  our  nuclear  arsenal.  One 
sub  alone  could  destroy  every  major 
city  in  the  Soviet  Union.  Moreover, 
under  my  amendment  research  and 
development,  flight  testing.  MX  pro- 
duction lines,  and  the  21  MX  missiles 
authorized  for  fiscal  year  1984  remain 
in  place  and  the  new  President— who- 
ever he  may  be— will  have  the  same 
range  of  options  as  is  now  available. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  my  perfecting  amendment 
and  to  vote  for  an  alternative  ap- 
proach to  the  current  policies  which 
have  not  succeeded  in  reducing  the 
threat  of  nuclear  war.  Most  Ameri- 
cans. I  believe,  feel  less  secure  than 
they  did  4  years  ago. 

I  would  caution  those  who  would 
simply  eliminate  the  MX  system  en- 
tirely without  gaining  anything  from 
the  Soviets  in  return.  The  arms  race  is 
a  two-way  street.  The  Soviet  Union  is 
a  major  player  in  this  terrible  race  and 
we  simply  cannot  afford  to  ignore  that 
reality  if  we  are  ever  to  bring  the  arms 
race  under  control. 

Mr.  Chairman,  Mr.  Aspin  aslts  the 
question  of  what  do  we  do  if  we  do  not 
want  to  vote  for  30  missiles,  but  also 
do  not  want  to  eliminate  it  entirely. 
His  solution  to  vote  for  15  hardly  pro- 
vides an  alternative  that  offers  much 
leverage  for  future  arms  talks.  It  is  not 
a  new  approach,  but  a  variation  on  the 
same  theme.  I  submit,  Mr.  Chairman, 
that  my  approach  is  the  best  alterna- 
tive. It  is  truly  a  moratorium  that 
clearly  and  unmistakably  signals  to 
the  Soviet  Union  that  we  want  to 
begin  a  new  chapter  in  arms  control. 

Another  copy  of  my  amendment  fol- 
lows these  remarks,  and  again,  I  urge 


my  colleagues  to  adopt  this  perfecting 

amendment: 

Amendment  Authorized   by   Mr.   Neal  of 
North  Carolina  to  the  Amendment  Of- 
fered BY  Mr.  Bennett  of  Florida 
In  section  110  proposed  to  be  added  by  the 

amendment— 

(1)  insert  '(a)"  after  "Sec.  110. ";  and 

(2)  add  at  the  end  thereof  the  following: 
(b)  It  is  the  intent  of  Congress  that  denial 

of  funds  for  procurement  under  the  MX 
missile  system  program  for  fiscal  year  1985 
constitutes  a  moratorium  on  procurement  of 
missiles  under  such  program  but  does  not 
constitute  a  unilateral  termination  of  that 
program. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  NEAL.  I  yield  to  the  gentleman. 

Mr.  DICKS.  I  appreciate  the  gentle- 
man's amendment  and  I  think  that  he, 
himself,  genuinely  believes  that  this  is 
an  alternative.  I  guess  I  understand 
how  you  are  going  to  start  the  morato- 
rium. 

What  I  do  not  understand  is  how 
you  are  going  to  stop  the  moratorium? 
I  do  not  hear  a  lot  of  your  colleagues 
saying  they  are  going  to  be  prepared 
in  6  months,  9  months  to  start  up  the 
MX.  Their  argument  is  MX  makes  no 
sense  in  the  first  place. 

So  I  am  afraid  you  may  be  kind  of 
lonely  when  it  comes  time  to  trying  to 
start  the  process  again.  The  Aspin  ap- 
proach is  a  better  approach  because  it 
suspends  for  6  months  and  gives  the 
Soviets  an  opportunity. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Pritchard  and  by 
unanimous  consent,  Mr.  Neal  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  DICKS.  I  would  end  by  saying 
that  I  know  the  gentleman  is  sincere 
about  a  moratorium  but  I  have  to 
question  whether  many  of  the  people 
on  the  gentleman's  side  on  this  issue 
are  going  to  be  there  when  the  mora- 
torium comes  to  an  end. 

Mr.  NEAL.  Let  me  respond  to  the 
gentleman. 

There  have  been  a  lot  of  attempts 
here  today  to  read  the  Soviet  mind. 
Some  say  they  will  bargain  seriously 
only  if  we  build  many  MX  missiles; 
others  say  they  will  respond  better  if 
we  do  not  build  the  MX  missile. 

I  do  not  know;  I  certainly  do  not 
know  how  to  read  minds.  What  I  will 
say  is  we  can  try  by  adopting  this 
amendment,  to  begin  deescalating  the 
arms  race.  If  the  Soviets  do  not  re- 
spond appropriately,  I  think  those 
who  favor  many  more  MX  missiles 
would  have  the  overwhelming  argu- 
ment on  their  side.  They  say  now  that 
the  Soviets  will  not  respond  in  an  ap- 
propriate way  to  our  offer  and  if  they 
prove  to  be  right  they  will  have  a  very 
strong  argument  for  building  more 
MX  missiles  and  I  could  agree  with 
them. 

Mr.  PRITCHARD.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  NEAL.  I  yield  to  the  gentleman. 

Mr.  PRITCHARD.  It  seems  to  me 
your  proposal  is  really  more  strict 
than  ours.  You  are  saying  next  spring 
you  will  have  a  chance  to  look  at  it. 

Mr.  NEAL.  Yes. 

Mr.  PRITCHARD.  Under  our  pro- 
posal, it  is  April  1st,  which  is  spring.  In 
your  case,  you  are  saying  there  has  to 
be  concrete  proposals,  concrete  evi- 
dence of  progress. 

Mr.  NEAL.  Appropriate  response. 

Mr.  PRITCHARD.  That  is  right. 
Under  ours,  we  say  they  just  have  to 
come  back  to  the  table. 

Mr.  NEAL.  Exactly. 

Mr.  PRITCHARD.  In  all  fairness,  I 
think  yours  is  a  more  restrictive  condi- 
tion than  ours  is. 

Mr.  NEAL.  Yes. 

Mr.  PRITCHARD.  I  would  say  I 
doubt  if  the  people  you  have  been 
talking  with  really  support  that,  be- 
cause if  they  support  that,  they  sup- 
port something  more  strict  than  what 
we  are  offering. 

Mr.  NEAL.  May  I  say  to  the  gentle- 
man, the  people  I  have  talked  to  from 
both  sides  of  the  argument,  support 
my  approach  because  they  see  it  as  re- 
sulting not  in  words  but  in  deeds.  We 
make  an  opening  offer,  the  Soviets 
must  respond  in  deed,  not  in  words. 

They  do  not  have  to  come  back  and 
sit  down  at  a  table.  They  have  to  go  do 
something.  What  might  that  be?  It 
could  be  any  number  of  things.  It 
might  be  that  they  would  destroy 
some  of  their  SS-18's,  an  MX-compa- 
rable  missile  system.  Would  they  do 
that?  I  do  not  know.  But  I  am  con- 
vinced it  is  worth  a  try.  If  the  Soviets 
do  not  respond  with  action  that  is  ap- 
propriate to  our  action  all  the  options 
we  have  available  now  will  still  be 
available  next  year.  We  have  much  to 
gain  and  nothing  to  lose. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  explain  what 
is  and  what  is  not  in  this  amendment. 

First,  some  of  the  phraseology  may 
strike  the  ear  as  curious.  Quite  frank- 
ly, this  is  because  of  the  House  rules 
of  germaneness.  We  are  linking  fund- 
ing for  procurement  of  this  fiscal  year 
1985  buy  of  MX  missiles  to  Soviet 
presence  and  conduct  at  the  START 
negotiations  in  Geneva.  But  an  amend- 
ment that  discusses  arms  control  and 
negotiations  with  a  foreign  power  is 
not  germane  to  the  defense  authoriza- 
tion bill.  Therefore,  you  see  the  termi- 
nology used  in  this  amendment,  with 
its  references  to  the  Soviets  "acting  in 
a  manner  to  further  the  control  and 
limitation  of  types  of  strategic  nuclear 
missile  weapon  systems  similar  to  the 
MX."  For  the  record,  let  me  make 
plain  that  these  references  are  to 
Soviet  presence  and  conduct  at  the 
START  talks  in  Geneva. 
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Second,  the  amendment  provides 
funds  for  15  missiles  but  locks  that 
money  up  until  April  1.  That  allows 
the  President  elected  this  November 
to  make  the  determinations  of  Soviet 
compliance  mandated  in  this  amend- 
ment. The  funds  that  are  locked  up 
for  the  first  6  months  of  the  fiscal 
year  are  the  funds  allocated  specifical- 
ly for  the  15  missiles.  In  other  words, 
the  obligation  of  funds  for  advance 
procurement  of  missile  components 
could  go  forward  during  that  period. 
This  is  permitted  specifically  to  avoid 
a  wrenching  disruption  to  the  produc- 
tion program  which  would  result  in  a 
substantial  monetary  penalty  to  the 
Government. 

Third,  the  amendment  provides  $1.8 
billion  in  funds  for  MX  procurement. 
This  includes  authorization  for  appro- 
priations for  15  missiles  and  for  the 
support  and  procurement  of  mechani- 
cal, electrical,  and  other  components 
required  to  prepare  for  the  deploy- 
ment of  20  of  the  21  missiles  approved 
by  the  Congress  in  fiscal  year  1984.  In 
other  words,  if  this  amendment  is  ap- 
proved, the  bill  will  deny  authoriza- 
tion for  25  of  the  40  missiles  requested 
and  for  the  entire  $233  million  re- 
quested for  initial  spares. 

Fourth,  this  amendment  allows  the 
money  fenced  off  until  April  1  for 
buying  15  additional  missiles  to  be  re- 
leased after  that  date  under  either  of 
two  conditions:  either  the  Soviets  have 
not  returned  to  the  START  talks  or 
they  have  returned  but  are  stalling 
and  not  negotiating  in  good  faith.  It 
will  be  up  to  the  President  to  make 
any  determination  that  they  are  not 
bargaining  in  good  faith.  If  the  Con- 
gress disagrees  with  the  President's  de- 
termination, it  always  has  the  author- 
ity to  reverse  the  President's  decision 
and  lock  up  the  money  once  again. 
Subsequent  to  April  1.  should  the 
President  notify  Congress  that  he 
wishes  to  unlock  funds  that  have  re- 
mained locked  away,  the  Congress  will 
have  30  days  in  which  to  approve  a 
joint  resolution  of  disapproval  and  the 
President  may  not  obligate  any  of  the 
missile  funds  during  that  time  period. 

Mr.  Chairman,  I  also  ask  unanimous 
consent  that  all  debate  on  the  Price 
amendment  cease  at  7  o'clock. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois,  on  the  Price  amendment 
alone? 

Mr.  LOWRY  of  Washington.  Reserv- 
ing the  right  to  object,  make  it  7:30, 
Mr.  Chairman.  We  have  more  Mem- 
bers standing. 

Mr.  PRICE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  all  debate  on 
the  Price  amendment  end  at  7:30. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 


The  CHAIRMAN.  Members  standing 
at  the  time  of  the  request  will  be  rec- 
ognized for  2  Vi  minutes  each. 

The  Chair  recognizes  the  gentle- 
woman from  California  (Mrs.  Boxer). 
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Mrs.  BOXER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  Dickinson  amend- 
ment and  support  the  Bennett-Mav- 
roules-Neal  approach. 

I  think  it  is  very  important  that  I 
note  that  with  my  support  I  join  112 
organizations  across  our  great  coun- 
try—patriotic organizations,  grassroots 
organizations,  who  want  to  see  our 
country  on  the  right  track. 

But  I  also  want  to  say,  Mr.  Chair- 
man, that  this  debate  has  been  a  fan- 
tastic one.  I  have  heard  Members  from 
both  sides  of  the  aisle  be  eloquent. 

However,  one  thing  has  occurred 
that  has  disturbed  me  greatly  and  I 
would  like  to  tell  my  colleagues  about 
it. 

One  of  our  colleagues  is  walking 
around  talking  to  Members  whose  dis- 
tricts would  receive  jobs  if  the  MX 
goes  forward.  He  is  telling  those  Mem- 
bers they  better  vote  for  the  MX.  I 
hope  that  Members  will  rise  above 
that  because  at  worst,  it  is  blackmail; 
at  best,  it  is  logrolling.  I  do  not  think 
we  can  afford  that  when  we  are  talk- 
ing about  an  issue  of  survival. 

Mr.  MATSUI.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  MATSUI.  I  thank  the  gentle- 
woman for  yielding. 

I  had  not  realized  that  that  situation 
was  a  pattern.  I  was  also  approached 
on  the  floor  and  advised  that  in  my 
district  there  be  a  $250  million  con- 
tract let  or  one  has  been  let  that 
would  cost  some  1,900  jobs  if,  in  fact, 
the  MX  is  turned  down. 

I  am  somewhat  surprised  that  the 
gentlewoman  also  had  been  ap- 
proached. I  would  suspect  perhaps 
other  Members  were.  I  am  very  sur- 
prised that  the  proponents  of  the  MX 
missile  and  the  Aspin  amendment 
would  engage  in  that  kind  of  activity 
that  we  would  vote  for  it  on  the  basis 
of  jobs  in  our  districts,  when  we  are 
really  talking  about  strategic  weapons, 
when  we  are  talking  about  the  issue 
peace  and  survivability.  I  am  also  dis- 
appointed as  well  that  this  has  become 
a  pattern  rather  than  a  matter  that 
was  an  isolated  incident. 

Second,  I  have  to  believe  that  per- 
haps the  Pentagon  provided  this  kind 
of  information  and  that  leads  me  to 
even  have  a  greater  concern  about 
what  happened. 

I  thank  the  gentlewoman. 

Mrs.  BOXER.  I  thank  the  gentle- 
man. 

I  think  this  issue  is  of  utmost  impor- 
tance. 

A  child  in  my  district  wrote  me  a 
note  and  he  said:  'One  bomb  wipes  out 


all  memory."  One  bomb  wipes  out  all 
memory.  Let  us  remember,  let  us  not 
lose  our  memories.  We  know  that  the 
MX  is  not  a  deterrent.  We  have  infor- 
mation that  shows  that.  We  know  the 
MX  is  a  first  strike  weapon.  We  have 
to  remember  that  the  MX  is  adding 
billions  of  dollars  to  the  deficit,  bril- 
liantly explained  by  my  dear  friend 
and  colleague  from  California  (Mr.  Pa- 
NETTAi.  We  have  to  remember  that  we 
need  to  change  the  course  of  this  arms 
race.  We  need  to  do  it  in  a  sound  way. 
That  way  is  offered  to  us  by  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 

ROXJLES). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Oregon  (Mr. 
Weaver). 

Mr.  WEAVER.  Mr.  Chairman,  as  I 
listened  to  the  debate  one  thing  that  is 
patently  clear  is  that  the  hawks  and 
doves  are  living  in  two  different 
worlds.  They  seem  even  to  have  com- 
pletely different  gray  matter  in  their 
minds.  Their  facts  are  completely  dif- 
ferent, the  logic  is  different. 

The  interesting  thing  is  that  person- 
ally we  do  not  fit  our  types.  Many  on 
our  side,  doves  are  pugnacious,  as  the 
Members  can  see  and  many  hawks  are 
as  charming  and  gentlemanly  as  the 
gentleman  from  South  Carolina  (Mr. 
Hartnett)  and  our  dear  friend,  the 
gentleman  from  Mississippi  (Mr. 
Montgomery). 

President  Reagan  is  good  natured 
and  friendly  and  yet  an  out-and-out 
hawk,  a  complete  hawk.  It  is  the  way 
he  thinks.  He  wants  every  weapon  he 
can  get.  no  matter  what  it  is  or  how 
much  it  costs.  And  he  does  not  want 
arms  control.  We  know  President 
Reagan  has  no  desire  and  no  earnest 
wish  for  arms  control  at  all.  Arms  con- 
trol is  repugnant  to  him.  He  wants 
complete  and  utter  superiority  by  this 
country  and  that  is  fine,  if  it  were  not 
for  one  thing.  And  being  a  hawk  is 
fine,  if  it  were  not  for  one  thing,  and 
that  is  we  have  nuclear  weapons 
today. 

I  like  hawks.  We  need  them.  But 
with  nuclear  weapons  they  can  lead  us 
to  perdition.  They  can  destroy  this 
world. 

I  am  led  to  the  conclusion,  however, 
that  the  hawks  are  going  to  win.  And 
only  when  the  generals  finally  realize 
that  they  cannot  fight  a  war  with  nu- 
clear weapons,  that  it  would  destroy 
the  world  completely,  as  we  know  any 
setting  off  of  any  nuclear  weapon 
would  do,  when  the  generals  finally  re- 
alize that  and  realize  the  nuclear 
weapon  is  unusable,  that  they  them- 
selves will  do  away  with  the  nuclear 
weapons. 

Until  that  happens  and  unless  that 
happens,  the  world  creeps  ever  closer 
to  complete  destruction  and  the  end  of 
all  we  know  in  civilization. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Washington 
(Mr.  liOWRY). 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  rise  in  opposition  to  the 
Aspin-Pritchard  et  al.  amendment.  It 
is  an  amendment  to  continue  the  pro- 
curement of  the  MX  missile.  It  is  not 
an  amendment  that  is  at  all  condi- 
tioned on  future  arms  control. 

There  have  been  many  excellent 
Members  of  this  House  stand  today  to 
say  that  they  have  chosen  to  go  for 
the  Aspin-Pritchard  amendment  be- 
cause it  holds  out  the  future  of  arms 
control. 

It  specifically  does  not  or  it  would 
have  been  ruled  out  of  order  this 
morning  when  the  gentleman  from 
Oregon  made  the  point  of  order 
against  the  Aspen  amendment  because 
it  could  not  contain  conditionality  of 
arms  control  and  be  in  order. 

And  when  the  chairman  read  the 
chairman's  finding  on  that  ruling,  it 
said  specifically  that  this  amendment 
is  for  fiscal  1985  funds  for  the  procure- 
ment of  15  MX  missiles  after  April  1, 
1985,  if  the  President  determines  that 
the  Soviet  Union  is  not  acting  in  a 
manner  to  control  similar  systems. 
Nothing  on  arms  control. 

If  you  vote  for  the  Aspin  amend- 
ment, you  are  voting  for  the  procure- 
ment of  15  more  MX  missiles  and  no 
conditionality  on  arms  control  period. 

Now,  what  does  the  Aspin  amend- 
ment say?  It  says  that  after  April  1 
the  F»resident  will  send  up  a  declara- 
tion as  to  whether  the  Soviets  have 
been  acting  in  the  manner  required  to 
stop  the  building  of  the  15  missiles, 
the  President  will  send  up  a  declara- 
tion and  we  have  30  days  from  that 
time  to  pass  a  joint  resolution  of  Con- 
gress which,  as  my  colleagues  know, 
must  be  signed  by  the  President.  A 
joint  resolution  of  Congress  and  we 
have  30  days  to  disapprove  his  finding 
to  build  the  MX  missile. 

Do  my  colleagues  remember  the  El 
Salvador  conditions  by  which  the 
President  would  have  to  certify  im- 
provement in  controlling  the  death 
squads  by  the  government? 

What  this  amendment  does  is  say 
the  President  will  determine,  we  will 
have  30  days  to  pass  both  Houses  of 
Congress,  a  joint  resolution,  disapprov- 
ing the  President's  declaration  which 
the  President  must  sign. 

This  is  no  conditionality  at  all  on 
arms  control.  This  is  a  vote  for  15  MX 
missiles  and  do  not  tell  any  of  your 
constituents  differently. 

If  you  are  opposed  to  the  MX  you 
will  vote  against  the  Aspin,  Pritchard, 
and  Dickinson  amendments  and  for 
the  Bennett  and  Mavroules  amend- 
ment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  North 
Dakota  (Mr.  Dorgan). 

Mr.  DORGAN.  Mr.  Chairman,  many 
of  us  on  this  floor  have  studied  care- 


fully the  defense  issues  that  we  are 
faced  with.  I  have  been  in  a  Minute- 
man  silo,  I  have  been  up  in  the  bomb 
bay  of  a  B-52,  I  have  been  in  a  nuclear 
submarine.  I  have  really  tried  consci- 
entiously to  study  what  our  nuclear 
policy  ought  to  be,  what  our  nuclear 
strength  ought  to  be. 

It  seems  to  me  that  if  you  take  a 
look  at  programs  like  Stealth  or  cruise 
or  the  Trident  I  which  I  have  support- 
ed, they  make  sense  for  this  country's 
nuclear  policy. 

But  the  MX  missile  does  not  make  a 
bit  of  sense  at  all  for  this  country's  nu- 
clear policy. 

It  seems  to  me  it  is  a  military  hood 
ornament  that  No.  1  is  expensive  and 
No.  2  is  dangerous. 

Let  me  just  make  two  points  that 
have  been  made  over  and  over  again 
this  afternoon.  They  are  points  that 
the  sponsors  of  the  Aspin  amendment 
have  been  unable  to  respond  to. 

First,  they  want  to  put  the  MX  mis- 
sile in  silos  the  President  says  are  vul- 
nerable. Why  on  Earth  would  we  want 
to  build  a  new  expensive  missile  and 
put  it  in  a  Minuteman  silo  that  the 
President  has  spent  2  years  telling  us 
is  vulnerable? 

No.  2,  the  only  conceivable  reason  to 
build  an  MX  missile,  which  is  more  ac- 
curate, is  to  put  at  risk  the  Soviet 
land-based  missiles.  The  only  reason  to 
put  at  risk  a  Soviet  land-based  missile 
is  not  to  put  at  risk  an  empty  silo— it  is 
to  put  at  risk  a  silo  with  a  missile  in  it 
and  that  spells  a  first  strike  capability 
for  this  country.  That  means  that  the 
MX  is  a  destabilizing  weapon. 
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We  have  a  term  up  in  the  ranching 
country  of  North  Dakota  for  the  Aspin 
amendment.  We  would  call  it— All  hat 
and  no  saddle.  It  does  not  make  a  bit 
of  sense.  It  is  a  useless  and  impotent 
weapon  system  we  should  not  buy  and 
that  we  cannot  afford. 

Finally,  I  want  to  ask  one  question 
of  those  who  so  fervently  support  this 
weapons  proposal.  Where  on  Earth  are 
you  going  to  get  the  money  for  a 
weapon  system  that  does  not  make 
any  sense?  With  a  $200  billion  Federal 
deficit,  we  better  start  thinking  about 
internal  security  as  well  as  external  se- 
curity. Those  Federal  deficits  that 
come  from  buying  all  of  these  gold 
plated  weapons  programs  are  going  to 
bankrupt  this  country. 

Let  us  scrap  this  missile  program— 
we  do  not  need  it,  and  we  cannot 
afford  it. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Georgia 
(Mr.  Levitas). 

Mr.  LEVITAS.  Mr.  Chairman,  the 
issue  of  avoiding  nuclear  war  is  per- 
haps the  most  grim  and  important 
question  that  faces  this  planet  today. 
Part  of  that  solution  is  to  achieve  a 
mutual  and  verifiable  nuclear  arms  re- 
duction of  dramatic  proportions.  But 


the  truth  is  that  you  do  not  achieve 
that  simply  by  wanting  it  to  happen. 
It  has  to  be  a  result  of  very  tough  deci- 
sions that  need  to  be  made.  And  our 
adversaries  must  be  aware  of  the  fact 
that  we  are  willing  to  make  the  com- 
mitment to  action  and  at  the  same 
time  be  willing  to  make  the  negotiated 
agreement  that  will  make  the  world  a 
safer  place. 

The  proposal  of  the  gentleman  from 
Wisconsin,  Mr.  Aspin,  is  the  opportu- 
nity for  us  to  have  real  arms  reduction 
negotiations.  His  amendment  keeps 
the  MX  program  alive  but  imposes  a 
moratorium  for  a  period  of  about  10 
months.  Simply,  to  give  the  Soviet 
Union  everything  they  want  without 
bargaining  for  it  is  no  way  to  induce 
them  to  engage  in  negotiations.  In 
effect,  the  amendment  that  is  being 
proposed  creates  a  moratorium.  It 
keeps  the  production  line  open  but 
says  to  the  Russians,  "If  you  respond, 
we  will  not  go  forward." 

That  is  precisely  the  way  President 
Kennedy  was  able  to  bring  about  the 
successful  treaty  that  was  negotiated 
banning  atmospheric  nuclear  tests.  He 
made  a  proposal,  a  moratorium,  and 
indeed  the  Soviet  Union  did  respond 
and  we  did  achieve  the  treaty. 

How  did  we  get  the  Anti-Ballistic 
Missile  Treaty?  The  Soviets  had  ABM 
capability  and  would  not  negotiate. 
But,  immediately  after  Congress  voted 
for  our  ABM  System,  the  Russians 
agreed  to  negotiate  a  treaty  and  we 
achieved  one. 

Without  adopting  the  Aspin  amend- 
ment what  we  will  have  done  is  say  to 
the  Soviet  Union,  "Obviously,  you 
should  not  come  back  and  negotiate, 
wait  long  enough.  Congress  will  give 
you  what  you  want  to  begin  with." 

Some  have  criticized  the  MX  as 
being  a  first  strike  weapon  and,  there- 
fore, destabilizing.  These  people  never 
refer  to  the  destabilizing  nature  of  the 
Soviets'  hundreds  of  land-based, 
MIRV'd,  SS-18S  and  SS-19's.  But, 
nevertheless,  it  is  clear  that  the  MX  is 
not  a  "first  strike"  weapon. 

No  single  weapon— or  even  a  hun- 
dred—constitutes a  "first-strike"  capa- 
bility. First-strike  capability  is  based 
on  the  overall  ability  of  an  attack  to 
destroy  the  enemy's  retaliatory  capa- 
bility. 

Both  sides  already  have  enough 
weapons  to  kill  the  world's  population 
many  times  over.  And,  I  have  deep 
concerns  about  the  enormous  destruc- 
tive capacity  of  the  United  States  and 
Soviets  nuclear  arsenals.  But  I  think  it 
is  important  to  recognize  that,  for  cen- 
turies, there  have  been  enough  guns 
and  bullets  and  bows  and  arrows  to 
kill  every  person  in  the  world.  The 
question  before  us  today  is  not:  Do  not 
we  already  have  the  capability  to  blow 
up  the  world?  Instead,  the  question  is: 
Do  we  permit  a  situation  to  develop 
that  would  give  the  Soviet  Union  such 
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enormous  capability  and  nuclear  supe- 
riority that  they  can  merely  blackmail 
us  into  submission?  The  Soviet  capa- 
bility of  launching  a  first-strllce 
against  our  counterforce  retaliatory 
capability  and  still  having  enough 
weapons  to  launch  a  second  massive 
attack  after  our  retaliation  is  what  we 
must  guard  against.  The  massive 
Soviet  military  buildup  presents  a 
great  threat  to  the  peace-loving  na- 
tions of  the  free  world.  If  we  cannot 
respond  to  this  threat,  the  Russians 
can  eliminate  our  ability  to  continue 
to  live  in  peace. 

Some  other  critics  have  argued  that 
there  is  no  military  value  to  the  MX. 
That.  also,  is  not  true.  While  I  have 
some  concerns  about  the  silo  basing- 
mode  of  the  MX.  the  fact  is  that  only 
the  MX  has  the  accuracy  and  power  to 
pose  a  threat  to  the  hardened  Soviet 
ICBM  silos.  That  type  of  capability  is 
needed  to  deter  the  Soviets. 

The  de-MIRVd  single-warhead 
Midgetman  missile  that  is  now  under 
development  is  the  l>est  way  to  pro- 
ceed. But  that  is  almost  a  decade 
away.  The  MX  development  and  the 
Midgetman  are  linked  together  and  we 
need  to  go  forward  to  enhance  our  se- 
curity, to  create  a  climate  for  negotia- 
tion and  to  have  an  arms  reduction 
threaty  that  will  make  the  world  a 
safer  place. 

Finally.  Mr.  Chairman,  let  me  say 
that  we  make  an  important  step 
toward  negotiation  of  nuclear  arms  re- 
ductions by  adopting  the  Aspin 
amendment.  But  in  the  last  analysis 
we  must  go  beyond  even  that.  We 
must  work  toward  creating  a  world 
arms  relations  in  which  the  need  for 
nuclear  weapons  and  nuclear  deterrent 
is  not  needed.  That  goes  beyond  the 
number  and  type  of  missiles  and  war- 
heads, for  a  very  few  can  still  destroy 
our  civilization.  We  must  avoid  nuclear 
war  and  we  must  create  a  situation  be- 
tween the  superpowers  that  makes 
living  together  on  planet  Earth  not  an 
uncertain  prospect. 

(By  unanimous  consent,  Mr.  Eckart 
yielded  his  time  to  Mr.  Markey). 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  Markey)  for  a  total  of  5 
minutes. 

Mr.  MARKEY.  I  thank  the  gentle- 
man from  Ohio  for  yielding  me  his 
time. 

Mr.  Chairman,  soon  we  are  going  to 
vote  on  the  Edsel  of  missile  systems, 
the  MX.  This  is  a  weapon  that  we  do 
not  need  at  a  price  we  cannot  afford. 

This  week  President  Reagan  told  us 
that  he  needs  the  MX  to  get  progress 
in  arms  control.  But  last  year  Presi- 
dent Reagan  also  told  us  that  he 
needed  money  for  the  MX  to  achieve 
progress  in  arms  control. 

President  Reagan,  we  gave  you  the 
MX  money  last  year.  In  return,  you 
promised  glowing  achievements  in 
arms  control.  Last  year  we  asked  you. 
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"Where's  the  beef?"  This  year  we  ask, 
"Cut  the  bull."  We  do  not  need  any 
more  phony  arguments.  We  do  not 
need  any  more  doubletalk.  You  talked 
about  progress  at  the  bargaining  table, 
but  now  you  are  not  even  sitting  at  a 
bargaining  table.  We  are  not  talking 
about  strategic  arms  control  with  the 
Soviets:  we  are  not  talking  about  arms 
control  in  Europe;  we  are  not  talking 
with  the  Soviets  at  any  level  on  any- 
thing. If  we  could  not  communicate 
with  the  Soviets  about  the  Olympics 
boycott,  how  will  we  conununicate 
about  a  nuclear  crisis? 

My  colleagues  have  been  bamboo- 
zled if  they  ever  believed  that  the 
Reagan  administration  would  use  the 
MX  to  achieve  progress  in  arms  con- 
trol. Do  you  really  believe  that  Presi- 
dent Reagan  is  committed  to  arms 
control?  Let  us  look  at  the  record. 

Ronald  Reagan  opposed  President 
Kennedy's  Test  Ban  Treaty  in  1963:  he 
opposed  President  Johnson's  efforts 
for  nuclear  nonproliferation  in  1967; 
he  opposed  President  Nixon's  SALT  I 
treaty  in  1972;  he  opposed  President 
Ford's  restrictions  on  the  sale  of  weap- 
ons-grade material  in  1975:  he  opposed 
President  Ford's  Zladivostok  agree- 
ment in  1976;  he  opposed  President 
Carter's  SALT  II  treaty  in  1979. 
Ronald  Reagan  has  opposed  every 
effort  for  arms  control  in  the  past  20 
years. 

And  since  taking  office.  President 
Reagan  has  maintained  his  sterling 
record  on  arms  control.  He  refused  to 
seek  ratification  of  SALT  II.  He 
walked  away  from  the  negotiations  on 
the  Comprehensive  Test  Ban  Treaty. 
He  turned  over  every  key  arms  control 
position  in  his  administration  to 
people  who  are  philosophically  op- 
posed to  arms  control.  He  frittered 
away  18  months  before  he  even  came 
up  with  an  arms  control  proposal.  And 
when  he  finally  did  get  to  the  bargain- 
ing table  with  the  Soviets,  his  propos- 
als were  mainly  public  relation  ploys. 

As  Ronald  Reagan  ends  his  term,  he 
is  the  first  American  President  since 
Eisenhower  not  to  conclude  an  arms 
control  treaty  with  the  Soviets.  And 
he  is  the  first  President  since  Herbert 
Hoover  not  to  have  met  with  the  lead- 
ership of  the  Soviet  Union. 

Is  this  the  kind  of  person  who  wants 
the  MX  so  that  he  can  achieve  arms 
control? 

And  if  you  think  building  the  MX  is 
going  to  bring  the  Soviets  whimpering 
to  the  negotiating  table,  you  are  living 
in  a  dream  world.  The  history  of  the 
last  30  years  has  shown  that  the  new 
weapons  we  have  deployed  have  driven 
the  Soviets  to  the  production  line,  not 
to  the  negotiating  table.  When  we  de- 
ployed MIRV's,  the  Soviets  deployed 
MIRV's;  when  we  developed  a  long- 
range  cruise  missile,  the  Soviets  start- 
ed developing  a  long-range  cruise  mis- 
sile: and  when  we  deploy  a  first-strike 
missile  like  the  MX.  the  Soviets  will 


not  rest  until  they  deploy  their  own 
counterpart  first-strike  weapon. 
Will  that  make  us  more  secure? 
Let  us  be  direct.  The  MX  is  needed 
only  if  we  want  to  fight  a  nuclear  war. 
We  already  have  thousands  of  nuclear 
warheads  aimed  at  the  Soviet  Union. 
The  Minuteman  missiles  we  have  in 
the  ground  are  just  as  lethal  as  they 
ever  were.  The  fact  is.  the  MX  is  not  a 
shoot-back  missile.  It  is  a  shoot-first 
missile.  The  MX  is  designed  to  fight  a 
nuclear  war.  not  to  prevent  one.  To 
build  the  MX  is  to  tighten  a  finger  on 
the  nuclear  trigger  that  could  end  the 
world  as  we  know  it.  In  a  crisis,  the 
MX  would  not  be  a  Peacekeeper,  it 
would  be  a  war  starter. 

It  is  time  to  move  back  from  the 
brink  of  nuclear  extinction  and  toward 
national  security. 

Two  years  ago  the  White  House  and 
the  Air  Force  were  telling  us  that  we 
need  to  deploy  the  MX  because  we 
have  a  window  of  vulnerability  prob- 
lem. Now  the  Air  Force  and  the  White 
House  are  telling  us  we  can  deploy  the 
MX  because  we  do  not  have  a  window 
of  vulnerability  problem. 

Talk  about  double-talk,  talk  about  a 
carnivorous  vegetarian,  talk  about 
twisting  the  facts  into  a  pretzel. 

I  say  it  is  time  to  put  a  halt  to  all 
these  phony  arguments  and  to  defeat 
the  MX  missile. 

(By  unanimous  consent,  Mr.  Dicks, 
and  Mr.  McKernan  yielded  their  time 
to  Mr.  Gore.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Tennessee 
(Mr.  Gore). 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  the 
Members  of  this  House  face  a  seeming 
dilemma  in  addressing  the  issue  of  MX 
missile  procurement.  I  think  all  of  us 
are  reluctant  to  be  seen  as  rewarding 
the  Soviets  for  their  intransigence  and 
refusal  to  return  to  the  bargaining 
table.  As  the  President  has  stated, 
such  an  action  would  "dramatically 
undermine  our  efforts"  to  maintain  in- 
centives for  concrete  positive  arms  re- 
ductions. 

At  the  same  time,  we  recognize  that 
based  on  the  recommendations  of  the 
Scowcroft  Commission  the  rationale 
for  proceeding  with  MX  is  closely  tied 
to  arms  control  efforts.  Negotiations 
on  strategic  weapons  have  been  sus- 
pended and  it  is  unclear  when  they 
will  resume.  Thus  there  is  an  under- 
standable reluctance  to  go  forward  in 
an  unconstrainted  maimer  on  MX  for 
fear  that  by  the  time  negotiations 
resume  it  will  have  proceeded  so  far  as 
to  be  realistically  immune  to  any  "bar- 
gaining chip"  role. 

A  careful  reading  of  the  Scowcroft 
Commission  report,  however,  indicates 
that  MX  is  seen  not  just  as  a  useful 
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bargaining  chip  in  the  classical  sense. 
It  also  provides  leverage  on  the  Soviets 
to  alter  their  current  course  of  heavy 
investment  in  large,  highly  accurate 
multiple  warhead  ICBM's.  To  date, 
the  Soviets  have  deployed  over  600 
ICBM's  of  MX  size  or  larger.  By  dem- 
onstrating to  the  Soviets  that  the 
long-term  survivability  of  such  forces 
has  to  be  considered  questionable,  the 
MX  can  help  shape  Soviet  force  devel- 
opments and  encourage  them  to  reach 
an  arms  control  agreement  that  limits 
these  weapons.  The  fact  that  the  Sovi- 
ets presently  place  nearly  three  quar- 
ters of  their  nuclear  forces  in  land 
based  ICBM's  compared  to  our  one 
quarter  only  increases  the  incentives 
for  the  Soviets  to  reach  such  an  agree- 
ment. 

If  on  the  other  hand,  the  United 
States  unilaterally  terminates  the  MX, 
our  overall  commitment  to  prudent 
strategic  modernization  will  come  into 
question.  The  hardliners  in  the  Krem- 
lin will  argue  that  they  should  just  sit 
back  and  see  which  system  is  next  to 
be  terminated,  rather  than  return  to 
negotiations. 

Some  would  argue  that  the  precise 
balance  of  land  based  ICBM's  is  irrele- 
vent  in  an  age  of  massive  nuclear  over- 
kill. They  may  in  fact  be  technically 
correct.  But  deterrence  is  fundamen- 
tally based  on  perceptions.  To  the 
extent  that  the  present  ICBM  balance 
brings  into  question  the  resolve  of  the 
United  States  to  respond  in  certain 
scenarios,  stability  is  undermined,  and 
nuclear  blackmail,  if  not  nuclear  war. 
becomes  more  likely. 

Andrei  Sakharov,  in  his  now  famous 
open  letter  to  Dr.  Sidney  Drell,  sums 
up  this  argument  well  when  he  states: 

No  less  Important  a  problem  is  that  of  the 
powerful  silo-based  missiles.  At  present  the 
U.S.S.R.  has  a  great  advantage  in  this  area. 
Perhaps  talks  about  the  limitation  and  re- 
duction of  these  most  destructive  missiles 
could  become  easier  if  the  United  States 
were  to  have  MX  missiles,  albeit  only  poten- 
tially (Indeed  that  would  be  best  of  all). 

Others  have  argued  that  we  should 
proceed  directly  with  the  single  war- 
head missile  without  the  interim  step 
of  the  MX.  However,  I  agree  with  the 
analysis  of  the  Scowcroft  Commission. 
An  affordable,  survivable  single  war- 
head ICBM  is  only  possible  in  an  arms 
control  environment  that  puts  con- 
trols on  MIRV'd  ICBM's  and  provides 
disincentives  for  their  proliferation. 
And  such  an  agreement  is  much  more 
likely  if  we  do  not  act  to  unilaterally 
terminate  the  MX.  It  is  in  this  way 
that  the  three  elements  of  the  Scow- 
croft recommendations  work  together. 
Without  any  one  element,  the  others 
lose  their  rationale. 

Another  issue  of  contention  involves 
the  survivability  of  the  MX  in  existing 
silos.  I  would  note  first  the  irony  of 
many  Members,  who  have  consistently 
opposed  MX,  arguing  this  point  fer- 
vently  when   only   a   few   years   ago 


when  we  were  debating  the  MPS 
basing  system  they  consistently  dis- 
missed the  vulnerability  argument. 
Clearly  they  cannot  have  it  both  ways. 

When  one  views  the  totality  of  our 
strategic  triad,  the  survivability  of  our 
ICBM  leg,  when  viewed  in  isolation, 
can  be  put  in  perspective.  The  syner- 
gistic relationship  between  the  legs  of 
the  triad,  and  the  fact  that  unlike  the 
Soviets  we  maintain  over  half  our  war- 
head inventory  in  survivable  subma- 
rines, make  this  question  less  critical 
for  us  than  for  the  Soviets. 

A  recent  GAO  report  has  raised  the 
issue  of  silo  hardening.  Indeed  prelimi- 
nary U.S.  tests  have  shown  promise 
for  "superhardening"  silos,  and  we 
have  a  research  program  underway  to 
determine  if  this  could  be  applied  at 
some  future  date  to  any  MX  force  we 
deploy.  The  report  also  raises  ques- 
tions about  the  Soviet  hardening 
effort.  Personally,  I  hope  that  both 
sides  can  achieve  hardness  levels  that 
will  enhance  survivability,  and  hence 
stability.  But  again,  the  incentive  for 
the  Soviets  to  go  to  the  high  expense 
of  such  an  action  is  enhanced  by  the 
potential  of  MX  on  the  horizon. 

In  my  view  the  two  most  troubling 
arguments  surrounding  MX  are  the 
question  of  first-strike  capability  and 
the  commitment  of  this  administra- 
tion to  pursue  "vigorous"  arms  con- 
trol, as  advocated  by  the  Scowcroft 
report. 

I  share  the  concerns  of  many  on  the 
first-strike  issue.  That  is  why  I  joined 
with  others  to  specifically  receive  an 
administration  commitment  on  this 
question.  In  his  letter  of  May  11,  1983, 
the  President  stated  very  clearly: 

Let  me  emphasize  that  we  do  not  seek  a 
first  strike  capability.  To  this  end,  we  have 
constrained  the  number  of  MX  missiles  we 
plan  to  deploy  to  the  minimum  number 
needed  to  assure  the  effectiveness  of  our  de- 
terrent, and  no  more. 

But  there  are  widely  differing  defini- 
tions about  what  in  fact  constitutes  a 
first  strike  capability.  I  am  convinced 
that  100  MX,  by  themselves,  come  no 
where  near  giving  us  an  even  theoreti- 
cal first  strike  capability.  But  there 
are  legitimate  concerns  about  what 
the  cumulative  impact  of  the  MX,  the 
D-5  Trident  II  missile,  and  the  single 
warhead  missile,  all  hard  target  accu- 
rate, will  be. 

It  is  for  this  reason  that  I  am  joining 
with  my  colleague  from  Tennessee, 
Mr.  Gore,  in  offering  an  amendment 
requiring  the  President  to  report  on 
the  long-term  plans  for  accurate  bal- 
lastic  missile  systems  and  what  in  his 
view  would  constitute  a  "first  strike 
capability."  Such  a  report  will  provide 
some  valuable  guidance  as  the  Con- 
gress considers  future  requests  for  not 
only  the  MX,  but  the  D-5  and  SICM 
as  well. 

Finally  we  come  to  the  question  of 
the  administration's  vigorous  commit- 
ment to  arms  control.  I  believe  that 


the  President  has  made  important  ad- 
justments in  the  U.S.  START  position 
to  make  it  more  negotiable  and  bring 
it  in  line  with  the  Scowcroft  recom- 
mendations. And  clearly  the  bulk  of 
the  blame  for  the  present  impass  must 
rest  with  the  Soviets. 

But  the  administration  is  not 
squeaky  clean  on  this  issue.  I  believe 
they  missed  an  important  opportunity 
to  resolve  the  INF  issue,  which  was 
central  to  the  Soviet  walkout,  by  its 
failure  to  aggressively  pursue  the  so- 
called  walk  in  the  woods  solution  de- 
veloped by  Ambassador  Nitze. 

The  administration's  unwillingness 
to  do  anything  more  than  indefinitely 
"study"  arms  control  options  for  space 
also  undercuts  the  credibility  of  their 
commitment  to  negotiated  solutions. 

And  recent  press  statements  by  a 
wide  range  of  administration  officials 
questioning  the  rationale  behind  the 
ABM  treaty,  speculating  on  whether 
we  will  continue  to  adhere  to  SALT  II, 
and  rhetorically  suggesting  we  may 
have  to  abandon  treaties  and  resort  to 
"classical  defense"  have  combined  to 
seriously  undermine  the  administra- 
tion's credibility  on  this  issue. 

The  recent  statements  from  the 
President  reaffirming  his  intention  to 
adhere  to  existing  treaties  in  addition 
to  seeking  further  agreements  have 
been  helpful,  but  the  doubts  remain. 

Ironically,  the  MX  program  can  also 
serve  to  provide  leverage  on  the  ad- 
ministration on  this  issue.  It  has  al- 
ready helped  shape  positive  adjust- 
ments in  our  START  position  and  it 
holds  the  administration  to  following 
the  full  range  of  Scowcroft  recoirunen- 
dations. 

How  do  we  resolve  the  dilemma  of 
providing  the  kind  of  leverage  we 
desire  both  on  the  Soviets  and  on  re- 
luctant actors  in  this  administration?  I 
do  not  believe  it  is  by  terminating  pro- 
curement of  the  MX  with  the  Ben- 
nett-Mavroules  amendment.  Regard- 
less of  the  arguments  that  the  R&D 
funds  would  remain,  I  do  not  think 
there  is  anyone  in  this  Chamber  that 
would  deny  that  what  we  are  really 
saying  with  that  amendment  is  that 
MX  should  be  inunediately  terminat- 
ed. 

I  believe  the  approach  of  the  Price- 
Dickinson  amendment  presents  a 
better  balance.  It  slows  the  MX 
planned  procurement  substantially  so 
that  we  do  not  become  overconunitted 
before  arms  control  negotiations  have 
a  chance  to  resume.  But  it  clearly  sig- 
nals that  we  are  not  willing  to  reward 
the  Soviets  with  unilateral  termina- 
tion of  the  program. 

In  addition,  it  provides  a  positive 
reward  for  Soviet  good  behavior, 
through  the  extension  of  the  6-month 
fencing  mechanism  if  they  are  taking 
steps  to  help  control  these  forces,  pri- 
marily by  a  return  to  serious  arms  ne- 
gotiations. 
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The  fencing  mechanism  also  allows 
whoever  is  elected  President  in  No- 
vember to  make  the  decision  on  pro- 
ceeding with  MX,  and  if  he  does  it  also 
gives  Congress  a  chance  to  determine 
whether  in  fact  the  parties  are  bar- 
gaining in  good  faith. 

As  was  repeatedly  stated  last  year  by 


to  get  those  negotiations  back  on  track 
and  to  pursue  meaningful  arms  con- 
trol and  the  START  negotiations. 

There  is  no  more  excuse  of  the 
Soviet  boycott  of  the  START  talks  in 
Geneva  than  there  is  for  the  Soviet 
boycott  of  the  Olympic  games.  Both 
are  tactics  based  on  a  calculated  inten- 


the  incentive  for  the  Soviets  to  return 
to  the  negotiating  table  is  greatly  re- 
duced." That  is  patently  inconsistent. 

Third,  any  rejection  of  more  mili- 
tary strength  is  weakness:  some  have 
implied  that.  That  kind  of  thinking,  if 
it  is  adopted  universally,  is  a  likely 
ticket  to  mutual  doom. 
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deteriorating  physical  condition  of  the 
missiles  and  the  launch  facilities. 

The  eventual  breakdown  of  propel- 
lant  in  the  upper  stage  of  the  missiles 
had  been  predicted  and  has  now  come 
about.  Second  stages  are  being  re- 
poured  and  nose  tips  are  being  re- 
placed. The  silos  and  launch  control 
facilities   have   been   eroded   bv   water 


than  the  Minuteman  III  CEP,  which  is 
believed  to  be  about  700  feet.  Such  ac- 
curacy, together  with  the  MK  21  RV's 
payload,  will  make  MX  the  unrivaled 
hard-target  destroyer  in  the  U.S.  stra- 
tegic arsenal. 

Mr.  Chairman.  The  defense  of  this 
Nation  must  not  be  predicated  on  emo- 


Specifically,  the  Soviets  have  devel- 
oped and  deployed  numerous  large 
and  highly  accurate  weapons.  The  So- 
viets have  also  taken  steps  to  reduce 
our  ability  to  retaliate.  They  have 
hardened  their  ICBM  silos  and  critical 
command  and  control  facilities  to  the 
point    that    our   Minuteman    missiles 
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The  fencing  mechanism  also  allows 
whoever  is  elected  President  in  No- 
vember to  make  the  decision  on  pro- 
ceeding with  MX,  and  if  he  does  it  also 
gives  Congress  a  chance  to  determine 
whether  in  fact  the  parties  are  bar- 
gaining in  good  faith. 

As  was  repeatedly  stated  last  year  by 
those  of  us  who  have  tried  to  forge  a 
bipartisan  consensus  on  strategic  mod- 
ernization, the  Congress  will  have  fre- 
quent opportunities  on  annual  author- 
ization and  appropriations  bills  to  con- 
trol the  direction  of  the  MX  program. 
We  have  already  voted  to  reduce  the 
number  of  missiles  procured  last  year, 
limited  the  number  of  them  that  could 
be  deployed  to  10,  and  have  tied  MX 
progress  to  that  of  the  small  missile. 

With  this  amendment  we  are  again 
modifying  the  program  toward  a  more 
constrained  and  prudent  pace.  We  are 
indicating  a  willingness  to  hold  off  if 
the  Soviets  do  in  fact  decide  to  serious- 
ly bargain.  This  is  the  essence  of  the 
Sakharov  statement  on  the  United 
States  having  the  potential  of  the  MX 
as  an  incentive  to  the  Soviets. 

For  all  these  reasons  I  urge  support 
of  this  amendment. 

Mr.  GORE.  Mr.  Chairman,  the  heart 
of  this  issue  is  whether  the  United 
States  has  a  political  system  which  is 
capable  of  supporting  an  arms  control 
process.  It  is  a  serious  question,  the 
answer  to  which  hangs  in  the  balance 
today.  The  stalemate  which  we  now 
have  in  strategic  arms  control  does 
indeed  owe  a  great  deal  to  misconcep- 
tions and  ill  will  on  the  part  of  the 
Reagan  administration  during  its  first 
3  years.  It  is  also  true  that  there  are 
continuing  deep  divisions  within  the 
administration  on  the  general  question 
of  arms  control,  and  it  is  true  that  the 
President  has  not  disciplined  his  ad- 
ministration as  effectively  as  he 
should  have  to  speak  with  one  voice. 

But  it  is  also  undeniably  true  that 
the  President  of  the  United  States  and 
his  administration  has  kept  the  bar- 
gain he  made  by  revising  our  Nation's 
position  in  the  START  talks  and  pur- 
suing a  position  which  the  arms  con- 
trol community  concedes  is  a  reasona- 
ble and  good  position,  and  they  pur- 
sued it  vigorously  and  in  good  faith. 

The  deepest  causes  of  the  arms  con- 
trol stalemate  lie  in  the  obstinacy  and 
the  ambitions  of  the  Soviet  Union.  It 
is  the  Soviet  Union  and  not  the  United 
States  which  walked  out  on  the  arms 
control  negotiations. 

I  had  the  experience  of  personally 
asking  President  Reagan  to  privately 
and  without  publicity  send  Gen.  Brent 
Scowcroft  to  the  Soviet  Union  as  a  pri- 
vate emissary,  with  authority  to  talk 
to  the  Soviet  leaders  and  deliver  a 
message  from  the  President  about  his 
desire  to  get  these  talks  back  on  track. 
For  4  days  the  Soviet  leaders  refused 
to  see  him,  they  refused  to  accept  de- 
livery of  the  letter.  The  administra- 
tion has  tried  hard  and  in  good  faith 


to  get  those  negotiations  back  on  track 
and  to  pursue  meaningful  arms  con- 
trol and  the  START  negotiations. 

There  is  no  more  excuse  of  the 
Soviet  boycott  of  the  START  talks  in 
Geneva  than  there  is  for  the  Soviet 
boycott  of  the  Olympic  games.  Both 
are  tactics  based  on  a  calculated  inten- 
tion to  intimidate  and  thereby  influ- 
ence the  policies  of  our  Government 
and  even  the  Presidential  election. 

The  raw  fact  of  the  matter  is  that  if 
the  Congress  of  the  United  States  can- 
cels the  MX  because  the  Soviets  have 
suspended  the  arms  control  process, 
we  shall  have  given  the  Soviets  for 
free  what  ought  to  be  available  to 
them  only  in  a  fair  exchange  of  values. 

D  1900 

We  have  before  us  in  the  Bennett- 
Mavroules  amendment  what  purports 
to  be  a  compromise  measure  designed 
to  create  merely  a  hiatus  in  the  MX 
program.  But  all  of  us  on  all  sides  of 
this  issue  know  that  the  purpose  of 
the  amendment  is  to  abolish  the  MX 
missile  once  and  for  all:  that  is  the 
intent. 

We  also  have  before  us  the  Price 
amendment  or  the  Pritchard-Aspin 
amendment,  which  seeks  for  the 
second  time,  to  continue  to  link  the 
MX  missile  with  the  arms  control 
process.  Such  a  linkage  was  estab- 
lished for  the  first  time  early  last  fall 
when  the  administration  bowed  to 
pressure  from  Congress  and  undertook 
a  major  renovation  of  its  approach  to 
strategic  arms  control. 

If  we  pass  Bennett-Mavroules.  the 
Soviet  Union's  decision  to  treat  that 
development  with  contempt,  will  have 
paid  off  for  them.  If  by  contrast  we 
pass  the  Price  amendment,  the  Soviet 
Union  must  again  confront  a  choice  in 
which  it  has  something  to  gain  as  well 
as  something  to  lose.  The  Price 
amendment  or  Pritchard-Aspin 
amendment  gives  the  Soviet  Union  6 
months  to  think  things  over.  For  these 
6  months,  funds  otherwise  intended 
for  the  production  of  the  MX  missile 
will  be  fenced  in.  If  the  Soviets  return 
to  the  negotiating  table,  and  bargain 
in  good  faith,  the  possibility  of  an  ad- 
ditional delay  exists.  If  the  Soviet 
Union  refuses  to  return,  then  the  mis- 
sile will  be  produced. 

Vote  for  arms  control;  vote  for  the 
Price  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Michigan 
(Mr.  Levin). 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, this  has  been  an  excellent 
debate,  and  here  is  the  import  of  what 
I  have  heard  from  the  proponents. 

No.  1.  anything  we  do  not  build  con- 
stitutes unilateral  disarmament.  That 
is  patent  nonsense. 

Second,  MX  is  not  essentially  a  bar- 
gaining chip;  I  heard  Ambassador 
Rowney  say  that  this  morning.  But 
then  the  President  says,  "Without  it, 


the  incentive  for  the  Soviets  to  return 
to  the  negotiating  table  is  greatly  re- 
duced. "  That  is  patently  inconsistent. 

Third,  any  rejection  of  more  mili- 
tary strength  is  weakness;  some  have 
implied  that.  That  kind  of  thinking,  if 
it  is  adopted  universally,  is  a  likely 
ticket  to  mutual  doom. 

The  fourth  argument  we  have 
heard:  the  process  is  more  important 
than  the  product.  Or,  another  form,  if 
the  other  side  walks  out  of  negotia- 
tions, we  have  to  automatically  go 
ahead,  because  otherwise  we  would  be 
rewarding  intransigence.  Well,  there  is 
more  weight  to  that  argument  than 
the  other  three.  But  if  it  is  applied 
universally,  regardless  of  the  merits  of 
the  issues  underlying  the  walkout,  it  is 
likely  to  lead  to  escalation  after  escala- 
tion. 

Keep  the  MX  alive  at  any  price- 
that  is  the  purpose  of  the  Aspin 
amendment.  But  there  is  no  price 
worth  the  cost  of  keeping  MX.  The 
longer  any  governmental  program 
goes  on,  the  harder  it  is  to  terminate 
it.  For  MX.  the  time  to  terminate  is 
now.  I  urge  opposition  to  the  Price 
amendment,  and  that  we  support  the 
Bennett-Mavroules  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Mississippi 
(Mr.  Montgomery). 

Mr.  MONTGOMERY.  Mr.  Chair- 
man. I  yield  to  the  gentleman  from 
Alabama  (Mr.  Nichols). 

Mr.  NICHOLS.  Mr.  Chairman,  the 
silo-based  intercontinental  ballistic 
missile  (ICBM)  force  has  been  and 
continues  to  be  a  mainstay  of  both  the 
U.S.  and  U.S.S.R.  strategic  deterrent. 
This  leg  of  the  triad  has  the  unique 
qualities  of  being  visible,  verifiable, 
controllable  and  has  low  operating  and 
maintenance  cost. 

Each  side  has  the  ability  to  monitor 
and  assess  the  changes  in  this  force. 
The  missile,  and  warhead  count  is 
known;  the  modification/capability 
improvements  are  known.  There  is 
great  assurance  of  being  able  to  com- 
municate with  and  therefore  fully  con- 
trol this  system  at  all  times. 

The  silo  vulnerability  issue  has  re- 
ceived more  than  its  share  of  criticism. 
We  have  never  lost  a  silo-based  missile 
in  conflict.  Planes  have  been  shot 
down,  submarines  sunk  but  we  only 
lose  silos  in  negotiations.  The  United 
States  has  not  upgraded  its  silo-based 
ICBM  force  since  1970.  The  Soviets 
have  deployed  1,238  ICBM  missiles 
since  1970.  Only  160  of  their  missiles 
were  deployed  prior  to  1970.  Our 
ICBM  force,  while  still  effective  as  a 
deterrent,  is  in  need  of  modernization 
and  will  in  fact  be  20  years  old  before 
the  MX  is  fielded.  Our  present  force 
of  Minuteman,  450  Minuteman  II's. 
and  550  Minuteman  Ill's,  were  de- 
signed for  a  10-year  operational  life. 
Major  action  has  begun  to  correct  the 


deteriorating  physical  condition  of  the 
missiles  and  the  launch  facilities. 

The  eventual  breakdown  of  propel- 
lant  in  the  upper  stage  of  the  missiles 
had  been  predicted  and  has  now  come 
about.  Second  stages  are  being  re- 
poured  and  nose  tips  are  being  re- 
placed. The  silos  and  launch  control 
facilities  have  been  eroded  by  water 
seepage  and  are  in  need  of  general  ren- 
ovation. This  work  will  begin  in  1985. 

The  big  concern  about  Minuteman  is 
the  shortfall  in  hard-target  kill  capa- 
bility. 

Since  the  mid-1970's,  the  Soviet 
Union  has  hardened  or  superhardened 
most  of  its  ICBM  silos  and  control  fa- 
cilities, and  it  appears  that  most  of 
them  will  be  superhard  by  the  1990's. 
The  Minuteman  warhead,  based  on 
technology  developed  in  the  early 
1960's,  was  never  designed  to  attack 
targets  hardened  to  these  levels. 

Soviet  hard-target  capability,  howev- 
er, has  been  improving  by  leaps  and 
bounds.  Late  model  SS-18  and  SS-19 
systems  have  significant  destructive 
potential  against  U.S.  ICBM  silos. 

The  MX  missile  is  designed  to  fill 
this  U.S.  gap  primarily  through  im- 
proved accuracy  and  starting  last 
June,  MX  flight  tests,  "have  been" 
meeting  the  extreme  high  accuracy 
that  was  expected. 

Altogether,  20  such  tests  are  sched- 
uled through  the  end  of  1987.  The 
first  nine  from  above-ground  test 
stands,  the  remainder  from  silos  repli- 
cating those  in  which  the  ICBM's  will 
be  emplaced  at  F.  E.  Warren  AFB, 
Wyo.  Construction  of  15  base-support 
buildings  will  begin  at  Warren  this 
spring.  MX  will  start  going  into  silos 
there  in  1986  and  the  first  10  missiles 
will  be  operational  by  the  end  of  that 
year.  The  full  complement  of  100 
MX's  is  expected  to  be  operational  by 
the  end  of  1989. 

There  are  now  200  Minuteman  III 
ICBM's  on  alert  around  Warren,  with 
silos  in  adjoining  corners  of  Wyoming, 
Colorado,  and  Nebraska.  Modifications 
of  half  of  those  silos  for  the  MX  will 
be  relatively  minor.  The  silos  will  not 
be  hardened  above  present  levels.  But 
the  MX  will  be  given  added  protection 
in  the  form  of  new  shock  isolation  sys- 
tems, and  by  means  of  the  canisters  in 
which  they  are  designed  to  repose. 

MX  is  a  four-stage  missile  config- 
ured to  deliver  10  reentry  vehicles 
(RV's)  to  disparate  targets  at  ranges  of 
more  than  5.000  miles.  Its  first  three 
stages  use  solid  propellants.  Its  fourth 
stage— the  postboost  vehicle  embody- 
ing up  to  10  RV's— gets  its  power  from 
a  liquid  propellant,  axial-thrust 
engine.  Eight  small  engines  provide  at- 
titude control.  The  postboost  vehicle 
also  contains  the  missile's  guidance 
and  control  system  and  a  deployment 
module. 

The  guidance  system  is  the  prizewin- 
ner. MX  classified  circular  error  prob- 
able (CEP)  will  be  significantly  tighter 


than  the  Minuteman  III  CEP,  which  is 
believed  to  be  about  700  feet.  Such  ac- 
curacy, together  with  the  MK  21  RV's 
payload,  will  make  MX  the  unrivaled 
hard-target  destroyer  in  the  U.S.  stra- 
tegic arsenal. 

Mr.  Chairman.  The  defense  of  this 
Nation  must  not  be  predicated  on  emo- 
tion. 

I  hope  the  House  will  support  the 
amendment  offered  by  the  committee- 
man from  Wisconsin. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, I  rise  in  support  of  the  Price 
amendment,  and  if  not  adopted,  in 
effect  this  kills  the  MX  program.  We 
end  up  with  a  bunch  of  old,  outdated 
missiles  that  cannot  hit  the  target. 

We  found  in  the  Carter  administra- 
tion, when  we  slowed  down  military 
spending,  the  Soviets  speeded  up.  So  if 
we  stop  here  tonight,  the  Soviets  are 
not  going  to  stop  building  missiles. 

President  Eisenhower  had  a  gentle- 
man's agreement  with  the  Soviets;  no 
testing  of  nuclear  weapons  and  we 
were  negotiating  in  Geneva.  All  of  a 
sudden  the  Soviets  started  exploding 
nuclear  weapons  all  over  the  place. 
They  caught  us  short;  we  fell  behind 
in  nuclear  testing  and  equipment  and 
we  cannot  let  this  happen  again. 

We  have  a  hard  time  catching  up 
with  the  Soviets;  so  let  us  stay  in  the 
ballgame,  my  colleagues,  let  the  Sovi- 
ets walk  out  but  not  us.  Let  us  support 
the  Price  amendment. 

Mr.  LOWERY  of  California.  Mr. 
Chairman,  today  I  rise  in  opposition  to 
the  proposed  amendment  which  would 
delete  the  fiscal  year  1984  funding  au- 
thorization for  the  MX  missile. 

For  over  20  years,  the  United  States 
has  relied  on  a  combination  of  land- 
based  missiles,  sea-based  missiles,  and 
bombers  to  deter  Soviet  aggression. 
This  strategic  triad  insures  that  the 
U.S.  forces  will  be  able,  under  all  con- 
ditions, to  retaliate  after  a  Soviet  first 
strike. 

Intercontinental  ballistic  missiles 
(ICBM's)  offer  a  unique  contribution 
to  the  effective  deterrent  value  of  the 
strategic  triad.  They  are  accurate,  re- 
sponsive and  reliable,  and  they  offer 
alert  rates  approaching  100  percent. 
These  high  alert  rates  and  excellent 
supporting  communications  systems 
make  ICBM's  the  most  responsive  ele- 
ment of  the  triad.  The  ICBM's  ability 
to  put  hardened  Soviet  targets  at  risk 
is  essential  to  effective  deterrence. 
ICBM's,  therefore,  make  it  more  diffi- 
cult for  the  Soviets  to  plan  and  exe- 
cute a  successful  attack  on  all  three 
triad  components. 

We  face  growing  asymmetries,  how- 
ever, with  respect  to  our  capability 
against  hardened  targets.  Since  the 
late  1960's.  the  Soviet  Union  has  en- 
gaged in  a  massive  and  destabilizing 
strategic  arms  buildup  that  threatens 
the  survivability  and  retaliatory  effec- 
tiveness of  the  triad. 


Specifically,  the  Soviets  have  devel- 
oped and  (leployed  numerous  large 
and  highly  accurate  weapons.  The  So- 
viets have  also  taken  steps  to  reduce 
our  ability  to  retaliate.  They  have 
hardened  their  ICBM  silos  and  critical 
command  and  control  facilities  to  the 
point  that  our  Minuteman  missiles 
have  only  limited  capabilities  against 
them.  This  imbalance  is  such  a  critical 
component  of  strategic  capability  that 
it  seriously  undermines  the  strength 
of  our  nuclear  deterrence.  The  MX  is 
essential  to  redress  these  asymmetries 
as  soon  as  possible  and  to  encourage 
the  Soviet  Union  to  negotiate  arms  re- 
ductions. 

As  reported  from  committee,  H.R. 
5167  authorizes  $2.5  billion  for  pro- 
curement of  30  MX  missiles— 10  mis- 
siles and  $400  million  less  than  the 
President  argued  was  necessary  in  his 
budget  request. 

However,  Mr.  Chairman,  the  pro- 
posed Bennett-Mavroules  amendment 
calls  for  the  elimination  of  funds  au- 
thorized for  the  MX,  maintaining  that 
MX  funds  would  better  be  used  for  the 
modernization  of  conventional  forces 
and  for  rebuilding  the  U.S.  Navy.  The 
two  gentlemen  offering  this  amend- 
ment also  argue  that  the  MX  is  des- 
tablizing  because  they  believe  it  is  not 
survivable  and  hence  promotes  launch 
on  warning. 

Mr.  Chairman,  the  Bennett-Mav- 
roules amendment  must  be  rejected  by 
this  body  because  it  relies  on  unsound 
fiscal,  military,  and  diplomatic  reason- 
ing. The  Bennett-Mavroules  amend- 
ment is  nothing  short  of  unilateral  dis- 
armament. 

First,  decrying  the  rise  in  military 
procurement  and  overall  defense 
spending  because  of  its  impact  on  the 
deficit  and  then  arguing  that  the 
moneys  deleted  from  MX  funding 
should  be  used  for  the  modernization 
of  our  conventional  capability  does  ab- 
solutely nothing  to  reduce  the  deficit. 
Obviously,  the  simple  transfer  of  $2 
billion  from  nuclear  arms  to  conven- 
tional forces  does  nothing  to  subtract 
from  total  spending. 

To  the  contrary,  the  loss  of  hard-tar- 
getting  capability  as  a  result  of  this 
amendment  would  pose  serious  threats 
to  our  overall  deterrence  and  would  re- 
quire vastly  increased  conventional  de- 
fense expenditures  to  provide  for  the 
defense  of  the  Western  alliance.  Mr. 
Speaker,  this  amendment  does  not 
save  money.  On  the  contrary,  its  long- 
term  consequences  would  be  greater 
deficits. 

Second,  deleting  the  MX  funding 
now  would  do  great  harm  to  our  stra- 
tegic posture. 

According  to  the  bipartisan  Scow- 
croft Commission,  America's  ICBM 
force  has  three  main  strategic  pur- 
poses: one,  serving  as  a  hedge  against 
possible  vulnerabilities  in  our  subma- 
rine force;  two,  introducing  complexity 
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and  uncertainty  into  any  plan  for 
Soviet  attack  because  of  the  different 
types  of  attacks  that  would  have  to  be 
launched  against  our  ICBM's  and  our 
bombers;  and  three,  helping  to  deter 
Soviet  threats  of  massive  conventional 
or  limited  nuclear  attacks  by  the  abili- 
ty to  respond  promptly  and  controUa- 
bly  against  hardened  military  targets. 
However,  our  current  ICBM  force 
lacks  the  requisite  yield  and  accuracy 
to  threaten  retaliation  against  hard- 
ened Soviet  assets,  and  are  vulnerable 
themselves  to  a  Soviet  first  strike.  It 
was  for  this  reason  that  administra- 
tions of  both  parties  saw  the  undeni- 
able need  for  a  modernization  of  our 
ICBM  forces. 

In  its  report  on  the  U.S.  strategic 
posture,  the  Scowcroft  Commission 
recognized  that  no  single  weapons 
system  or  basing  mode  would  be  able 
to  solve  all  of  our  problems  and  meet 
all  of  our  requirements  for  both  the 
near  and  the  longer  term.  The  Com- 
mission's recommendations,  which  the 
President  accepted  and  Congress  ap- 
proved, calls  for  the  deployment  of  100 
MX  missiles  in  Minuteman  silos  as  one 
element  of  an  overall  strategic  force 
modernization  and  arms  control  pack- 
age. Deployment  of  the  MX  will  elimi- 
nate the  Soviet  monopoly  of  prompt 
hard- target  capability. 

Although  the  authors  of  this  amend- 
ment have  professed  great  concern 
about  the  possible  vulnerability  of  the 
MX  missies  based  in  silos,  the  Scow- 
croft Commission  asserted  that  silo 
vulnerability  "is  not  a  sufficiently 
dominant"  part  of  the  ICBM  modern- 
ization problem.  While  silo-based 
MX's  are  vulnerable  when  viewed  in 
isolation,  the  entire  U.S.  strategic 
force  must  be  taken  into  account.  The 
Soviets  could  not  destroy  all  U.S.  stra- 
tegic forces,  so  would  face  an  unac- 
ceptable retaliation  even  if  they  did 
destroy  the  MX  force. 

In  addition,  tests  last  year  of  steel- 
clad  and  steel-reinforced  concrete 
structures  reveal  that  structural  hard- 
ness levels  of  over  25  times  that  of  cur- 
rent silos  may  be  achieved. 

Third,  the  Bennett-Mavroules  pro- 
posal amounts  to  nothing  more  than 
unilateral  disarmament  and  rewards 
the  Soviets  for  abandoning  the  negoti- 
ating process.  Our  support  for  the  MX 
at  this  time  is  crucial  to  the  develop- 
ment of  a  solid  foundation  for 
progress  in  arms  control  and  is  key  to 
the  conduct  of  an  effective  foreign 
policy. 

In  the  words  of  Secretary  of  State 
Shultz: 

Dilution  or  abandonment  of  our  strategic 
modernization  goals  would  be  a  concession 
that  rewards  the  Soviets  for  their  withdraw- 
al from  arms  control  negotiations.  It  would 
also  add  a  large  measure  of  success  to  Soviet 
efforts  to  limit  the  U.S.  force  modernization 
without  negotiating  and  without  conces- 
sions of  their  own.  The  only  way  to  achieve 
the  reductions  we  seek  is  at  the  negotiating 
table.    In    view    of    the    Soviet    refusal    to 
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resume  nuclear  arms  control  negotiations, 
full  implemenUtion  of  the  Scowcroft  Com- 
mission's recommendation  is  even  more  im- 
portant today  to  provide  an  incentive  for 
the  Soviets  to  return  to  arms  control  negoti- 
ations. 

Before  we  attempt  to  somehow  per- 
suade the  Soviets  to  disarm  by  offer- 
ing to  do  it  imilaterally.  we  must  ask 
ourselves  why  it  was  that  the  Soviets 
left  the  strategic  arms  reduction  nego- 
tiations in  Geneva. 

Mr.  Chairman,  we  must  not  forget 
what  has  transpired  in  the  last  year 
which  led  up  to  the  Soviet  walkout. 
The  Soviets  have  replaced  one  aging 
decrepit  leader  with  another,  paralyz- 
ing their  decisiorunaking  process  and 
making  any  kind  of  bilateral  negotia- 
tions difficult,  if  not  impossible. 

During  its  transition  period,  the  lack 
of  clear  command  in  the  U.S.S.R.  con- 
tributed to  the  decision  to  shoot  down 
an  unarmed  Korean  air  liner.  Soviet 
attempts  to  influence  the  German 
elections  were  rebuffed  and  the  Sovi- 
ets were  unable  to  prevent  the  sched- 
uled deployment  of  Pershing  missiles 
in  Europe.  It  was  in  the  context  of  a 
leadership  crisis  in  the  U.S.S.R.  and  an 
across-the-board  failure  of  the  Soviet 
policy  of  intimidating  Western 
Europe,  that  the  Soviets  first  aban- 
doned the  Geneva  negotiations. 

The  Soviets  stalled  in  Geneva  in  an 
attempt  to  prevent  the  deployment  of 
Pershings  and  they  stalled  in  Geneva 
in  an  attempt  to  prevent  the  deploy- 
ment of  the  MX.  The  Soviets  with- 
drew from  those  talks  when  the  West 
remained  firm.  To  adopt  the  Bennett- 
Mavroules  amendment  would  be  to 
give  them  unilaterally  what  they  re- 
fused to  negotiate,  rewarding  them  for 
their  intransigence. 

Mr.  Chairman,  even  some  of  my  col- 
leagues from  across  the  aisle  have 
stated  what  a  diplomatic  blunder  this 
amendment  would  be:  'The  result 
would  be  to  give  the  Soviets  what  they 
want  without  the  bother  of  going  back 
to  the  INF  talks  in  Geneva  '  *  '.  The 
fundamental  question  is  whether  we 
are  prepared  to  reward  the  Soviet 
Union  for  leaving  the  negotiating 
table.  A  vote  for  zero  MX's  rewards 
Moscow  for  leaving  the  table." 

In  conclusion.  Mr.  Chairman,  the 
Bennett-Mavroules  amendment  is  the 
wrong  action  at  the  wrong  time.  It 
sends  the  wrong  signal,  and  it  under- 
mines all  legitimate  attempts  to  per- 
suade the  Soviets  to  reduce  their  own 
forces. 

•  Mr.  RICHARDSON.  Mr.  Chairman, 
the  question  of  whether  to  continue 
funding  production  of  the  MX  missile 
system  is  unquestionably  the  most  im- 
portant and  fateful  issue  to  come 
before  the  98th  Congress. 

This  is  not  simply  just  another 
weapon  system.  If  we  continue  to  pro- 
ceed down  this  MX  path,  we  will  have 
entered  new  territory  for  which  we 
have  no  known  road  maps.  We  will 


have  crossed  the  threshold  into  the 
world  of  first-strike  capability  and 
launch  on  warning. 

Air  Force  studies  still  concede  that 
the  Minuteman  silos,  in  which  our  MX 
missile  would  be  placed,  are  vulnerable 
to  Soviet  attack.  All  the  evidence  indi- 
cates that  by  the  time  we  deploy  the 
MX  in  the  late  1980's.  Soviet  improve- 
ments in  missile  accuracy  could  result 
in  their  ability  to  destroy  99  percent  of 
our  fixed  silo-based  missiles,  including 
the  MX.  Not  only  does  this  add  noth- 
ing to  our  retaliatory  capability, 
indeed  it  forces  us.  in  violation  of  all 
American  principles  and  declared  offi- 
cial policy,  to  use  the  MX  as  a  first- 
strike  weapon.  If  the  Soviets  attack  us 
first,  there  won't  be  any  MX's  left,  so 
the  MX  would  have  to  be  launched 
first  if  it  is  to  do  the  job  it  is  intended 
to  do— knock  out  the  Russian  ICBMs. 
Additionally.  I  do  not  believe  that 
procuring  weapons  as  bargaining  chips 
is  the  best  way  to  either  accumulate 
leverage  or  to  achieve  negotiations. 
We  have  ready  in  our  arsenal  D-5  mis- 
siles in  our  invulnerable  Trident  sub- 
marines in  addition  to  our  retrofitted 
Minuteman  III  missiles  as  well  as  our 
ground-  and  air-launched  cruise  mis- 
siles. Those  forces  provide  us  with  the 
power  to  insure  not  only  effective  de- 
terrence but  bargaining  leverage  as 
well  in  arms  control  talks. 

So  let  us  take  one  small  step  back 
from  the  brink.  Deployment  of  the 
MX  is  a  needless  escalation  of  the 
arms  race  that  can  only  make  genuine 
arms  control  even  more  remote  than 
they  seem  today.  Let  us  return  to  the 
path  of  sensible  strategic  weapons 
policy  and  serious  arms  control.* 
•  Mr.  SHUMWAY.  Mr.  Chairman.  I 
rise  in  strong  opposition  to  the  Ben- 
nett-Mavroules amendment  which  de- 
letes the  authorization  for  the  pro- 
curement of  the  MX  missile.  While  I 
recognize  the  complexity  of  the  issues 
regarding  MX  production,  I  strongly 
believe  a  vote  for  zero  MX  missiles  is  a 
vote  to  limit  U.S.  force  modernization 
without  negotiation  and  to  reward  the 
Soviet  Union  for  walking  away  from 
the  negotiating  table  in  Geneva. 

Mr.  Chairman,  less  than  1  year  ago. 
this  body  concluded  that  it  was  in  the 
national  interest  to  go  forward  with 
the  immediate  deployment  of  the  MX 
missile  as  recommended  by  the  Presi- 
dents  Commission  on  Strategic 
Forces,  commonly  known  as  the  Scow- 
croft Commission.  At  that  time,  we 
reaffirmed  the  importance  of  the  MX 
as  an  essential  element  of  an  overall 
modernization  program  that  includes 
development  of  a  small,  single-war- 
head ICBM  and  ambitious  arms-con- 
trol proposals  directed  at  achieving 
greater  strategic  balance  between  the 
United  States  and  the  Soviet  Union.  In 
my  view,  support  for  the  deployment 
of  the  MX  indicates  the  urgent  need 
to  strengthen  not  only  our  military 


posture,  through  modernization  of  the 
U.S.'s  aging  land-based  leg  of  the  stra- 
tegic triad,  but  our  negotiating  posture 
as  well.  I  firmly  believe  that  the 
United  States  cannot  expect  to  negoti- 
ate with  the  Soviets  for  meaningful  re- 
ductions from  a  position  of  weakness; 
clearly,  the  Soviet's  strategic  advan- 
tage in  ICBM  forces  must  be  ad- 
dressed if  we  are  to  negotiate  success- 
fully. 

Yet  while  1  year  ago  our  vote  in 
favor  of  the  MX  demonstrated  the  re- 
solve of  our  Nation  to  address  the  ex- 
isting imbalance  in  ICBM  capabilities 
and  to  improve  our  arms-control  lever- 
age, a  vote  today  to  abandon  the  MX 
will  demonstrate  our  willingness  to 
unilaterally  limit  U.S.  force  modern- 
ization and  to  reward  the  Soviet  Union 
for  its  withdrawal  from  arms  control 
negotiations  in  Geneva. 

Let  us  not  forget.  Mr.  Chairman, 
that  it  was  the  Soviet  Union  which 
walked  out  of  both  the  intermediate 
nuclear  forces  (INF)  and  strategic 
arms  reduction  talks  (START)  talks  in 
Geneva  last  December,  not  the  United 
States.  Since  that  time,  the  United 
States  has  made  it  clear  that  it  stands 
ready  to  resume  negotiations  without 
preconditions.  Despite  our  appeals, 
however,  the  Soviet  Union  has  shown 
no  interest  whatsoever  in  resuming  ne- 
gotiations. 

Mr.  Chairman,  I  certainly  agree  that 
the  United  States  must  pursue  all  rea- 
sonable and  appropriate  avenues  to 
bring  the  Soviet  Union  back  to  the  ne- 
gotiating table.  I  submit,  however, 
that  a  decision  by  the  United  States  to 
unilaterally  kill  the  MX  is  hardly  an 
effective  inducement  for  the  Soviet 
Union  to  resume  meaningful,  good- 
faith  negotiations.  Unilateral  strategic 
arms  reductions  and  limitations  by  the 
United  States  have  not  persuaded  the 
Soviets  in  the  past  toward  similar 
action.  Rather,  the  defeat  of  the  MX 
at  this  time  would  undermine  our  ne- 
gotiating efforts  and  encourage  con- 
tinued Soviet  intransigence  by  giving 
the  Soviet  Union  what  it  sought  to 
gain  at  the  Geneva  talks,  without  the 
United  States  securing  commensurate 
concessions. 

We  should  not  be  rewarding  the 
Soviet  Union  for  leaving  the  negotiat- 
ing table.  Rather,  we  should  be  en- 
couraging their  return  to  these  vital 
talks,  for  it  is  only  through  negotia- 
tion that  we  will  achieve  the  reduc- 
tions which  we  all  seek.  I  therefore  be- 
lieve the  alternative  offered  by  Con- 
gressmen AspiN  and  Pritchard  repre- 
sents an  option  far  preferable  to  the 
abandonment  of  the  MX  program. 

I  therefore  urge  my  colleagues  to 
Join  me  in  supporting  continued  fund- 
ing for  the  MX  missile.  As  the  Soviet 
Union  continues  its  aggressive  policy 
to  achieve  relative  superiority  in 
ICBM's.  the  United  States  carmot 
afford  to  delay  the  MX  program  any 
longer.  We  must  follow  through  on 


the  implementation  of  the  Scowcroft 
Commission's  recommendations,  of 
which  the  MX  is  an  integral  element, 
if  we  are  to  maintain  incentives  to  en- 
courage the  Soviet  Union  to  return  to 
the  negotiating  table.  Mr.  Chairman, 
to  limit  unilaterally  the  U.S.  strategic 
modernization  program  and  to  reward 
the  Soviet  Union  for  suspending  arms 
control  negotiations  is  not  the  way  to 
achieve  the  effective  and  mutually 
verifiable  arms  control  agreements 
which  we  all  seek  to  achieve.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man. I  rise  in  strong  support  of  the 
amendment  offered  by  Congressman 
Charles  Bennett  and  Nick  Mav- 
ROULES  to  H.R.  5167.  the  Department 
of  Defense  Authorization  Act  for 
Fiscal  Year  1985.  this  amendment 
would  delete  $2.8  billion  in  procure- 
ment funding  for  the  next  30  MX  mis- 
siles. It  is  time  for  the  House  to  put  a 
stop  to  the  production  of  this  expen- 
sive and  destabilizing  weapons  system. 

Last  year  a  majority  of  the  Congress 
agreed  to  authorize  production  of  the 
first  21  missiles  as  part  of  a  package  of 
recommendations  issued  by  the  Presi- 
dent's Commission  on  Strategic 
Forces— the  Scowcraft  Commission. 
This  three-part  package  consisted  of 
deployment  of  the  MX,  development 
of  a  new  Midgetman  missile,  and  new 
arms  control  initiatives  in  Geneva. 
President  Reagan's  commitment  to 
follow  the  Scowcraft  Commission's 
proposals  for  arms  control  lasted  only 
as  long  as  it  is  necessary  to  open  the 
production  line  for  the  MX  missile. 

As  we  are  well  aware,  last  year  the 
Reagan  administration  touted  the  MX 
missile  as  a  "bargaining  chip"  for  use 
in  arms  control  negotiations  with  the 
Soviets.  Now  that  the  strategic  arms 
reduction  talks  [START]  are  suspend- 
ed, the  administration  has  found  a 
new  role  for  the  MX  as  a  means  to  en- 
courage the  Soviets  to  return  to  the 
bargaining  table.  The  administration 
has  been  unwilling  to  use  the  first  21 
MX  missiles  as  a  means  to  convince 
the  Soviet  Union  that  it  should  negoti- 
ate reductions  in  nuclear  weapons.  In 
fact,  each  of  the  Reagan  administra- 
tion's START  proposals  has  included 
deployment  of  the  MX  missile.  The 
MX  missile  never  was  intended  to  be 
and  never  will  be  bargained  away  by 
this  administration. 

In  the  MX.  the  United  States  is  con- 
structing a  missile  system  that  will 
profoundly  reshape  the  nuclear  strate- 
gy of  our  Nation.  With  its  hard-target 
capability  and  multiple  warheads,  the 
MX  is  a  destabilizing  missile  that  pro- 
vides an  all  too  inviting  target  for 
Soviet  ICBM's.  Even  supporters  of  the 
MX  acknowledge  that  these  missiles 
will  be  vulnerable  targets  when  de- 
ployed in  Minuteman  silos.  The  Air 
Force  itself  admits  that  by  1996.  only  1 
percent  of  the  MX's  would  survive  a 
Soviet  surprise  attack.  Since  these  mis- 
siles would  be  destroyed  by  such  an 


attack,  the  only  viable  strategic  role 
for  the  MX  would  be  as  part  of  a  U.S. 
first  strike  attack  on  the  Soviet  Union 
or  as  a  part  of  a  launch-on-warning  re- 
taliatory attack  against  the  Soviets. 
Such  a  nuclear  defense  strategy  not 
only  substantially  increases  the 
chances  of  an  accidental  nuclear  war, 
but  also  severely  limits  the  optioris  of 
the  President.  If  the  United  States  is 
relegated  to  the  adoption  of  launch  on 
warning  to  save  the  MX  missiles,  the 
last  human  link  in  the  chain  of  nucle- 
ar war  decisionmaking  will  be  elimi- 
nated. 

The  U.S.  strategic  arsenal  is  replete 
with  less  vulnerable  nuclear  weapon 
systems.  Among  others,  air-launched 
cruise  missiles  (ALCM)  and  subma- 
rine-based missiles  provide  accurate 
and  nearly  invulnerable  nuclear  deter- 
rents and  are  more  attractive  options 
than  the  MX.  As  a  result  of  their  sur- 
vivability, these  weapons  are  not  de- 
stabilizing systems  that  serve  as  an  in- 
centive for  a  Soviet  first  strike.  These 
systems  are  also  part  of  an  ongoing 
effort  to  modernize  our  nuclear  arse- 
nal. This  modernization  includes  retro- 
fitting of  Minuteman  missiles  with 
new  warheads,  deployment  of  addi- 
tional Trident  submarines,  new  cruise 
and  Pershing  II  missiles,  and  develop- 
ment of  the  Midgetman.  With  these 
new  systems,  we  simply  do  not  need  a 
dangerous  and  ineffective  missile  such 
as  the  MX.  Cutting  the  MX  missile 
will  not  weaken  our  national  defense, 
but  will  instead  lessen  the  likelihood 
of  a  nuclear  war. 

Aside  from  the  strategic  shortfalls, 
the  authorization  for  these  missiles 
should  be  deleted  because  of  their  ex- 
cessive cost.  When  annual  budget  defi- 
cits continue  to  hover  near  the  $200 
billion  level,  we  cannot  afford  to  pur- 
chase such  an  ill-advised  missile.  It  is 
estimated  that  the  total  cost  of  100 
MX  missiles  will  exceed  $15  billion 
from  fiscal  years  1985  through  1989. 
Let  us  not  fool  ourselves;  every  dollar 
spent  on  these  missiles  adds  a  dollar  to 
the  Federal  deficit.  Deficit  control  has 
become  synonymous  with  moderating 
increases  in  military  spending.  We 
simply  cannot  continue  to  lavish 
money  on  the  Pentagon  when  impor- 
tant education  and  social  programs 
have  been  reduced  in  recent  years.  I 
urge  my  colleagues  to  support  this  cru- 
cial amendment  and  halt  the  procure- 
ment of  the  MX.« 

•  Ms.  KAPTUR.  Mr.  Chairman,  I  rise 
in  support  of  the  Bennett-Mavroules 
amendment  to  delete  funding  for  pro- 
duction of  the  MX  missile.  Passage  of 
this  amendment  would  constitute  a 
crucial  step  in  halting  the  escalation 
of  the  nuclear  arms  race.  Further,  pro- 
duction of  the  MX  diminishes  our  na- 
tional security  and  would  be  a  waste- 
ful expenditure  of  billions  and  billions 
of  dollars  at  a  time  when  our  Nation 
confronts  the  largest  budget  deficit  in 
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its  history.  Such  an  expenditure  only 
undermines  our  economy,  the  health 
of  which  is  the  true  bedrock  of  our  se- 
curity. The  MX.  Mr.  Speaker,  is  both 
an  economic  and  defense  policy  mis- 
take—a mistake  our  country  cannot 
afford  to  make. 

Last  year.  President  Reagan  was 
able  to  gamer  support  for  the  missile 
by  claiming  that  it  was  necessary  to 
achieve  arms  control,  a  so-called  bar- 
gaining chip.  As  many  of  us  predicted 
then,  the  MX  has  not  advanced  arms 
control— negotiations  have  been  sus- 
pended and  an  intensive  arms  buildup 
continues.  According  to  former  CIA 
Director.  William  Colby: 

The  "bargaining  chip"  theory  upon  which 
prior  decisions  to  go  ahead  with  the  MX 
were  taken,  has  little  relevance  in  the  cur- 
rent stalemate  of  the  U.S.  and  U.S.S.R.  nu- 
clear negotiations. 

In  fact.  Mr.  Colby  believes  that— 

Suspension  of  the  MX  could  serve  as  a 
useful  signal  to  encourage  a  reopening  of 
arms  control  negotiations  between  the 
Soviet  Union  and  the  United  States. 

Mr.  Colby  states: 

While  I  do  not  believe  in  unilateral  con- 
cessions to  the  Soviets.  I  do  believe  that 
abandonment  of  this  useless  and  dangerous 
weapon  can  be  justified  in  our  own  interest 
independently  of  the  Soviets.  This  step,  ac- 
companied by  vigorous  diplomacy,  could 
provide  the  Soviets  the  face-saving  positive 
move  by  the  U.S.  that  they  have  demanded 
after  the  defeat  of  their  campaign  to  block 
the  deployment  of  Pershing  and  cruise  mis- 
siles to  Europe. 

The  MX  continues  to  be  a  missile  in 
search  of  a  purpose.  It  remains  no  less 
vulnerable  to  attack  today  than  stud- 
ies demonstrated  it  was  last  year.  In 
fact,  the  evidence  grows. 

Repeatedly,  experts  in  the  defense 
establishment  have  warned  that  if  the 
MX  is  deployed  in  existing  silos,  it 
would  not  survive  a  Soviet  first  strike. 
Yet.  we  have  decided  to  put  the  MX  in 
those  very  Minuteman  silos  which 
have  been  deemed  to  be  too  vulnera- 
ble. An  Air  Force  study  showed  that 
by  1996  only  1  percent  of  MX's  would 
survive  a  Soviet  surprise  attack,  thus 
adding  virtually  nothing  to  U.S.  retali- 
atory capability.  No  nation  in  history 
has  proposed  to  spend  so  much  money 
on  such  a  vulnerable  weapons  system. 

Given  that  it  is  so  vulnerable  to 
attack,  the  MX  will  undoubtedly  be 
perceived  by  the  Soviets  as  a  first 
strike  weapon.  As  such,  it  will  only 
lead  to  a  further  fueling  of  the  nuclear 
arms  race.  A  recent  GAO  study  states 
that  according  to  information  supplied 
by  the  Air  Force,  the  Soviet  Union  has 
already  increased  the  hardness  of  its 
silos  threefold  since  the  MX  missile 
entered  full  development  in  Septem- 
ber 1979.  The  study  goes  on  to  say, 
"The  ability  of  the  Peacekeeper  to  ac- 
complish its  mission  may  have  been 
impaired  because  a  major  change  has 
occurred  in  the  threat  it  was  initially 
designed  to  overcome."  Because  the 
MX  Peacekeeper  is  vulnerable,  it  could 
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MX  should  be  used.  This  option  sharp- 
ly reduces  the  amount  of  response 
time  a  President  needs  to  avert  a  nu- 
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lead  to  a  launch-under-attack  response 
to  a  Soviet  threat,  thereby,  increasing 
the  probability  of  accidental  nuclear 
disaster.  The  real  danger  of  preparing 
a  showpiece  to  dissuade  the  Russians 
is  that  this  showpiece  will  lead  to  des- 


tabiliation,  threating  world  peace,  not 
enhancing  it. 

Futhermore,  we  must  not  dismiss 
the  exorbitant  cost  of  the  MX.  While 
budget  deficits  threaten  economic  re- 
covery, are  we  in  the  Congress  going 
to  proceed  with  the  production  of  a 
controversial  missile  with  a  total  price 
tag  of  over  $30  billion?  The  GAO 
report  previously  mentioned  has  fur- 
ther indicated  that  there  are  serious 
technical  difficulties  with  the  MX. 
The  Air  Force,  for  example,  will  not  be 
able  to  adequately  test  various  key 
MX  components  before  the  missiles 
are  scheduled  to  be  deployed,  and 
problems  with  other  components  have 
yet  to  be  solved. 

Over  30  years  ago.  President  Eisen- 
hower stated  the  costs  of  unnecessary 
military  spending,  such  as  the  MX.  on 
our  citizens: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies  a  theft 
from  those  who  are  hungry  and  are  not  fed. 
those  who  are  cold  and  not  clothed.  This 
world  in  arms  is  not  spending  money  alone. 
It  is  spending  the  sweat  of  its  labors,  the 
genius  of  its  scientists  and  the  hopes  of  its 
children. 

The  United  States  has  redundant 
firepower  in  its  nuclear  arsenal  to  wipe 
out  the  Soviet  Union  many  times  over, 
without  building  and  deploying  the 
discredited  MX  at  enormous  cost.  At 
best,  the  MX  is  a  foolish  project;  at 
worst,  it  will  dangerously  escalate  the 
nuclear  arms  race.  I  urge  my  col- 
leagues to  stop  this  ineffective  missile 
now  before  much  more  money  is 
wasted.  Support  the  Bennett-Mav- 
roules  amendment  to  strike  all  MX 
procurement  funding.* 
•  Mr.  COYNE.  Mr.  Chairman,  I  rise  in 
support  of  the  amendment  offered  by 
Mr.  Bennett  and  Mr.  Mavroules 
which  would  strike  all  funding  for  pro- 
curement of  the  MX  missile. 

The  MX  is  a  weapons  system  which 
makes  little  sense  from  the  military  or 
the  economic  perspective. 

If  we  are  to  measure  its  utility  by 
asking  whether  the  system  adds  or  de- 
tracts from  our  national  security,  I 
would  suggest  that  by  the  nature  of 
the  weapon,  it  most  certainly  detracts. 
A  weapon  of  this  sort  can  indeed 
make  us  less  secure  rather  than  more 
secure.  Air  Force  studies  indicate  that 
by  1996  only  1  percent  of  the  MX's 
would  survive  a  surprise  Soviet  attack. 
A  weapon  of  such  vulnerability  clearly 
does  not  rank  as  a  defensive  weapon. 
This  suggests  a  more  probable  use  as  a 
debilitating,  first  strike  weapon. 

I  do  not  need  to  remind  my  col- 
leagues that  it  has  never  been  the 
policy  of  this  Nation  to  launch  a  nu- 
clear first  strike.  Nor  should  we  devel- 


clear  war. 

The  administration  was  able  to 
secure  approval  of  the  MX  in  Congress 
last  year  by  arguing  that  the  weapon 
was  needed  as  an  arms  control  bar- 
gaining chip  with  the  Soviet  Union. 

In  terms  of  reducing  the  chances  of 
nuclear  war,  are  we  better  off  now 
than  we  were  a  year  ago? 

We  are  not.  We  promote  an  upward 
spiral  of  arms  building,  matched  by 
the  Soviet  Union,  when  we  conmiit 
ourselves  to  a  new  weapons  system 
such  as  the  MX  missile. 

If  we  are  interested  in  progress  at 
the  bargaining  table,  let  us  take  a  step 
toward  arms  limitation.  We  can  do  it 
by  eliminating  the  $2.7  billion  request 
for  procurement  of  30  MX  missiles,  as 
this  amendment  provides.  We  can 
then  challenge  the  Soviets  to  take  a 
similar  step,  moving  away  from  the 
war  rooms  toward  the  bargaining 
table. 

We  have  much  to  gain  from  such  an 
action  and  very  little  to  lose  in  our  de- 
fensive capability.  As  I  have  pointed 
out,  only  1  percent  of  the  MX  missiles 
will  survive  a  surprise  attack  by  the 
mid-1990's.  We  can  do  without  this 
vulnerable  weapon  without  lessening 
our  ability  to  deter  attack.  While  75 
percent  of  the  Soviet  nuclear  force  is 
land-based,  only  25  percent  of  the  U.S. 
force  is  based  on  land.  Our  nuclear 
submarines  and  nearly  invulnerable  B- 
52's  assure  our  deterrence. 

This  amendment,  if  approved,  could 
be  a  turning  point  in  national  defense, 
reversing  an  unfortunate  trend  toward 
more  spending  on  nuclear  weapons, 
often  at  the  expense  of  more  legiti- 
mate needs.  Strategic  weapons  spend- 
ing over  the  last  10  years  has  in- 
creaised  125  percent  in  constant  dol- 
lars. Weapons  procurement  has  in- 
creased 151  percent  in  constant  dol- 
lars. Spending  on  personnel  needs  has 
gone  up  only  14  percent  in  real  terms. 
It  would  be  wiser  for  this  Congress  to 
direct  attention  away  from  increasing 
the  amount  of  nuclear  firepower 
toward  the  readiness  of  our  personnel. 
One  simple  observation  should  be 
kept  in  mind  as  we  are  asked  to  vote 
on  such  items  as  the  MX:  More  nucle- 
ar weapons  do  not  lessen  the  chances 
for  nuclear  war,  fewer  weapons  do.  By 
refusing  to  add  another  weapon  to  the 
arms  race,  we  add  not  only  to  our  na- 
tional security,  but  to  the  world's  secu- 
rity. 

I  urge  a  yes  vote  on  the  Bennett- 
Mavroules  amendment.* 
•  Mr.  EDGAR.  Mr.  Chairman,  I  rise 
in  support  of  the  Bennett-Mavroules 
amendment. 


It  is  ironic— though  altogether  ap- 
propriate—that the  debate  on  the  MX 
in  Congress  should  begin  now.  Just 
yesterday,  the  Arms  Control  and  Dis- 
armament Agency  released  a  study  of 
world  military  expenditures. 

As  the  study  notes,  such  expendi- 
tures grew  substantially  in  the  last 
decade,  from  $300  billion  in  1972  to 
over  $800  billion  in  1982.  And  they  are 
projected  to  exceed  $1  trillion  by  next 
year. 

Are  these  data  trying  to  tell  us  some- 
thing here  today?  How  can  it  be  that 
since  we  started  on  this  arms  spiral 
Peacekeepers  have  taken  us  further 
away  from  peace,  and  bargaining  chips 
have  only  succeeded  in  raising  the 
ante  in  nuclear  confrontation?  Are 
such  systems  as  MX  more  the  problem 
rather  than  the  solution? 

What  makes  this  growth  in  arms 
particularly  troublesome  is  that  the 
true  costs  are  often  hidden.  They  are 
best  indicated  by  the  resources  which 
have  to  be  diverted  from  the  civilian 
to  the  military  sector.  President  Eisen- 
hower understood  well  the  opportuni- 
ties given  up  when  he  once  comment- 
ed that  the  real  costs  of  increased 
arms  were  the  hospitals  we  could  not 
build  and  the  schools  we  could  not 
support. 

The  MX  has  similar  costs:  A  single 
MX  missile  could  provide  1  month  of 
average  unemployment  benefits  for 
145.000  unemployed  workers,  or  6 
months  of  average  food  stamp  benefits 
for  286,000  Americans. 

Yet  the  contribution  of  the  MX  to 
our  national  security  is  questioned  by 
many  defense  experts,  even  as  it 
erodes  our  economic  strength  at  home. 

It  is  questioned  because  it  is  a  desta- 
bilizing weapon— its  greater  accuracy 
increases  the  threat  to  Soviet  ICBM 
silos,  while  its  10  warheads  make  it  an 
attractive  target  to  Soviet  war  plan- 
ners. 

It  is  questioned  because  it  is  a  poor 
bargaining  chip— a  Soviet  refusal  to 
trade  for  the  MX  would  leave  the 
United  States  with  expensive,  vulnera- 
ble missiles  poorly  suited  to  their  de- 
terrent mission. 

And  it  is  questioned  because  it  is 
wasteful— our  Minuteman  force,  which 
we  are  currently  modernizing  at  tre- 
mendous cost,  will  fulfill  the  ICBM  de- 
terrent mission  for  years  to  come. 

At  a  time  when  we  are  confronting 
deficits  as  far  as  the  eye  can  see.  and 
when  we  will  be  asked  almost  daily 
over  the  next  several  months  to  bal- 
ance budget  priorities,  spending  $15 
billion  over  the  next  4  years  for  MX  is 
unconscionable.  Even  maintaining  MX 
production  at  low  rates  will  only 
create  additional  pressure  for  higher 
spending  in  the  future  and  make  defi- 
cit control  a  much  more  difficult  task. 

Our  defense  dollars  can  go  for  more 
needed  areas— particularly  a  revital- 
ized conventional  force,  operationally 


ready,  and  with  incentives  designed  to 
recruit  and  maintain  skilled  personnel. 

As  we  progress  in  this  debate,  let  us 
keep  these  priorities  clear.* 
•  Mr.  BEDELL.  Mr.  Chairman,  I  rise 
in  support  of  the  Bennett-Mavroules 
amendment  and  urge  my  colleagues  to 
join  with  us  in  support  of  its  passage. 
Mr.  Chairman,  in  my  view  the  amend- 
ment before  us  now  is  vital  to  the 
long-term  national  security  of  the 
United  States  and  its  allies.  The  pur- 
pose of  this  amendment  is  straightfor- 
ward—the amendment  strikes  the  $2.7 
billion  in  procurement  funding  for  the 
MX  missile  that  was  approved  by  the 
Armed  Services  Committee.  Why 
should  we  do  this? 

Quite  simply,  the  MX  remains  a  mis- 
sile without  a  mission  and  more  impor- 
tantly, despite  the  present  plan  to 
deploy  MX  missiles  in  existent  Min- 
uteman silos,  a  missile  without  a 
home.  We  all  know  the  justifications 
for  the  MX  but  I  would  like  to  review 
two  of  them. 

First,  during  the  Carter  administra- 
tion, we  were  told  that  the  MX  was  ab- 
solutely necessary  to  offset  certain 
Soviet  advantages  in  heavy  missiles. 
Thus,  MX  would  serve  to  close  the  so- 
called  window  of  vulnerability  and  pre- 
serve the  balance  of  strategic  forces 
that  was  established  in  the  SALT  II 
Treaty  Agreement.  Many  of  us  here 
today  questioned  the  logic  of  that  ar- 
gument. Many  of  us  contended  that 
the  MX  was  unnecessary  and  wasteful. 
Many  of  us  pointed  to  other  ongoing 
defense  efforts  such  as  improvements 
in  the  sea-based  leg  of  the  strategic 
triad  that  were  better  investments  to 
insure  the  long-term  national  security 
interests  of  the  United  States.  Many 
of  us  maintained  that  those  defense 
efforts  were  the  best  way  to  close  the 
window  of  vulnerability.  Many  of  us 
argued  that  there  was,  in  fact,  no 
window  of  vulnerability  and  that 
brings  me  to  my  second  point. 

During  his  campaign  for  the  Presi- 
dency, candidate  Reagan  contended 
that  the  United  States  had  negotiated 
a  bad  deal  with  the  Soviets  in  agreeing 
to  the  SALT  II  Treaty.  However,  I 
find  it  interesting  to  note  that  the 
United  States  continues  to  abide  by 
this  so-called  bad  deal  agreement  and 
I,  for  one,  am  pleased  that  we  do.  Can- 
didate Reagan  also  contended  that 
U.S.  missile  silos  were  vulnerable  to  a 
preemptive  Soviet  attack.  In  this 
regard,  I  find  it  even  more  interesting 
to  note  that  the  President  has  deter- 
mined to  deploy  the  MX  in  the  same 
silos  that  only  4  years  ago  were  vulner- 
able to  Soviet  preemptive  att£u:k.  Upon 
entering  office.  President  Reagan  com- 
mitted his  administration  to  the  larg- 
est peacetime  buildup  of  U.S.  defense 
capabilities  and  last  year,  was  ex- 
tremely successful  in  persuading  the 
Congress  to  approve  funding  for  the 
first  batch  of  MX  missiles  which  were 


now  known  as  the  Peacekeeper.  Why 
did  Congress  approve  this  funding? 

Well  as  I  recall,  the  mission  of  the 
MX  had  changed.  The  MX  was  no 
longer  necessary  to  close  the  window 
of  vulnerability.  Its  new  mission  was 
far  more  important.  The  MX  would 
not  be  used  to  accomplish  two  even 
more  important  tasks  than  it  had  been 
previously  assigned.  First,  MX  would 
not  be  used  as  a  bargaining  chip  that 
would  induce  the  Soviets  to  agree  to 
"deep  cuts"  in  their  strategic  missile 
forces.  Second,  MX  would  permit  the 
development  of  a  new  small  ICBM— 
Midgetman— that  would  lessen  the 
likelihood  and  risk  of  nuclear  war  and 
provide  for  greater  stability  in  super- 
power strategic  relations.  Well,  in  my 
mind,  if  we  do  determine  the  need  to 
build  a  new  small  ICBM,  let  us  do  it. 
We  do  not  need  to  build  the  MX  in 
order  to  secure  the  construction  of  the 
Midgetman.  These  are  separate  issues. 
There  is  no  room  for  linkage  here.  But 
it  is  on  the  first  point  Mr.  Chairman— 
that  MX  would  serve  as  a  valuable 
bargaining  chip— that  I  take  umbrage 
with.  MX  has  never  been  nor  will  it 
ever  be  a  valuable  bargaining  chip. 

The  last  time  I  looked  around,  there 
were  no  negotiations  going  on  in 
Geneva.  As  a  matter  of  fact,  both  sides 
seem  bent  upon  building  more  and 
more  and  newer  and  more  lethal  ver- 
sions of  nuclear  weapons.  The  Soviet 
Union  is  in  the  process  of  developing  a 
missile  similar  in  characteristic  to  the 
MX— a  missile  that  is  capable  of  carry- 
ing out  a  first  strike.  Thus,  both  sides 
move  closer  and  closer  to  the  adoption 
of  launch  on  warning  strategies  that 
serve  to  preclude  the  loss  of  strategic 
assets  in  the  event  of  a  preemptive 
attack.  Launch  on  warning  strategies 
also  lead  us  one  step  closer  to  a  nucle- 
ar war  through  accident  or  miscalcula- 
tion. Thus,  MX  does  not  close  the 
window  of  vulnerability  or  preserve 
the  relative  strategic  balances  that 
were  established  in  the  SALT  II 
Treaty  Agreement.  As  a  matter  of  fact, 
the  MX  may  well  serve  to  open  the 
window  of  vulnerability  and  for  the 
life  of  me,  I  fail  to  see  where  the  MX 
has  contributed  to  greater  stability  in 
strategic  relationships  between  super- 
powers. 

Mr.  Chairman,  I  know  that  it  is  1984, 
I  know  that  the  President  is  telling  us 
that  the  best  way  to  achieve  less  is  by 
building  more,  I  know  that  the  Presi- 
dent is  telling  us  that  the  best  way  to 
get  the  Soviets  back  to  the  negotiating 
tables  is  by  threatening  them  even 
more  and  I  know  that  the  President  is 
telling  us  that  the  most  lethal  weap- 
ons system  even  designed  is  the  best 
insurance  policy  against  the  outbreak 
of  nuclear  war,  Mr.  Chairman,  try  as  I 
might,  I  cannot  accept  the  complete  il- 
logic  of  these  advisements.  If  the  MX 
is  really  the  best  system  through 
which  to  secure  the  long-term  national 
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security  Interests  of  the  United  States, 
we  should  fund  and  build  it  in  suffi- 
cient numbers  that  will  allow  it  to  live 
up  to  its  Orwellian  name— Peacekeep- 
er. If  on  the  other  hand,  MX  is  bad  for 
long-term  U.S.  national  security  inter- 
ests—and I  think  that  it  is— we  should 
support  the  Bennett-Mavroules 
amendment  and  strike  all  funding  for 
the  procurement  of  the  MX.  In  my 
mind,  our  path  is  clear.  The  MX  is  the 
wrong  missile,  at  the  wrong  time.  We 
have  only  one  choice  before  us  and 
that  choice  is  the  Bennett-Mavroules 
amendment.  I  urge  my  colleagues  to 
join  with  us  in  support  of  this  immi- 
nently valuable  national  security  and 
arms  control  amendment.* 
•  Mr.  DURBIN.  Mr.  Chairman,  along 
with  many  of  my  colleagues,  I  have  de- 
tailed the  reasons  for  my  opposition  to 
this  missile  system.  It  is  worthwhile  to 
review  the  recent  legislative  history  of 
this  weapons  system. 

The  argument  that  persuaded 
enough  Members  to  eke  out  a  victory 
in  last  year's  fight  on  the  MX  was  that 
the  missile  represented  an  important 
bargaining  chip  in  arms  control  nego- 
tiations. 

Now  that  we  are  not  engaged  in  any 
formal  arms  control  talks  with  the  So- 
viets, or  even  much  informal  contact, 
it  is  difficult  to  make  that  same  argu- 
ment in  this  year's  debate.  However, 
this  argument  has  resurfaced  in  a 
slightly  different  form.  MX  supporters 
contend  that  when  we  do  resume  arms 
control  talks,  the  MX  can  be  used  as 
leverage.  We  have  also  heard  the  argu- 
ment that  canceling  the  MX  will  ease 
pressure  on  the  Soviets  to  come  back 
to  the  bargaining  table. 

I  am  not  persuaded  by  these  points. 
A  vote  in  favor  of  the  MX  last  year 
has  clearly  done  little  to  promote  arms 
control  talks,  and  there  is  little  reason 
to  think  that  the  outcome  will  be  any 
different  this  year. 

Another  reason  to  oppose  the  MX 
has  come  to  light  over  the  past  year. 
We  have  now  begun  to  hear  reports 
from  the  military  about  the  growing 
imbalance  in  our  combat  capabilities 
as  a  result  of  the  President's  unprece- 
dented peacetime  military  buildup. 

The  military  has  documented  many 
cases  of  its  readiness  problems.  All  of 
our  Armed  Forces  reportedly  lack 
enough  ammunition  for  both  training 
and  prolonged  combat.  They  lack 
spare  parts  for  our  planes  and  other 
weapons',  they  lack  noncommissioned 
officers  to  provide  vital  frontline  lead- 
ership; and  they  lack  sufficient  trans- 
port to  get  troops  and  material  to 
where  it  is  needed  in  times  of  war.  All 
of  this  occurred  while  we  were  shatter- 
ing spending  records  on  our  military 
budget. 

One  of  the  major  reasons  for  these 
readiness  problems  under  the  Presi- 
dent's military  buildup  is  the  emphasis 
on  procurement  of  new  weapons  sys- 
tems at  the  expense  of  the  mainte- 
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nance  of  our  Armed  Forces.  As  one  ex- 
ample,  the   budget   for   ammunition, 
spare  parts  and  other  items  in  war  re- 
serve stockpiles  has  risen  from  $8.3  bil- 
lion in  1981  to  $10.8  billion  in  1984— 
which  is  a  much  slower  rate  of  growth 
than  that  for  weapons  and  equipment. 
With  the  MX's  questionable  strate- 
gic value  and  with  its  lack  of  success  as 
a  bargaining  chip,  it  is  one  weapons 
system  that  can  easily  be  eliminated 
from  this  year's  defense  budget.  Dele- 
tion  of   fiscal    year    1985    production 
funds  for  the  MX  missile  would  both 
contribute   to   our   effort   to   enforce 
budgetary  restraint  in  all  areas  of  Fed- 
eral spending  and  encourage  the  effi- 
cient allocation  of  funds  within  the  de- 
fense budget.  I  urge  my  colleagues  to 
keep  this  in  mind  while  casting  their 
vote.  Let  us  vote  for  a  strong  defense, 
but  not  for  a  wasteful  and  question- 
able missile  system.* 
•  Mr.  WOLF.  Mr.  Chairman,  the  issue 
we  are  considering  today  is  a  very  dif- 
ficult and  complex  one.  Because  I  am 
concerned   about   the   ability   of   the 
United  States  to  participate  in  mean- 
ingful    arms-reduction     negotiations, 
which  insure  the  best  interests  of  this 
country  and  peace  in  the  world,  I  rise 
in  support  of  continued  development 
of  the  MX  missile  with  the  conditions 
provided  in  the  Price-Aspin-Pritchard 
amendment  to  the  defense  authoriza- 
tion bill. 

The  Soviets  are  relentlessly  continu- 
ing to  move  forward  with  their  ICBM 
modernization  programs.  Recent 
Soviet  treaty  violations  of  both  SALT 
I  and  SALT  II,  through  the  testing  of 
two  new  ICBM's  (the  SS-24  and  SS- 
25)  and  the  construction  of  a  battle- 
management  radar  system— giving  the 
Soviets  antiballistic  missile  breakout 
capabilities— are  a  strong  indication  of 
a  significant  shift  in  the  balance  of  nu- 
clear power. 

To  attempt  to  counter  that  unprece- 
dented buildup,  we  voted  last  year  to 
add  the  MX  missile  to  the  U.S.  arsenal 
and  begin  production.  Recently,  how- 
ever. United  States-Soviet  relations 
have  become  strained.  Specifically,  the 
Soviets  have  left  both  the  talks  on 
strategic  arms  and  those  on  missiles  in 
Europe.  I  do  not,  however,  believe 
these  events  justify  elimination  of  the 
MX  peacekeeper.  On  the  contrary,  we 
must  continue  a  course  which  gives 
the  United  States  the  MX  as  the  nec- 
essary bargaining  tool.  The  Price 
amendment  achieves  this  goal  by  con- 
tinuing production  of  the  MX,  but 
giving  the  Soviets  incentive  to  come  to 
the  bargaining  table  by  delaying  re- 
lease of  funds  for  the  MX  if  the  Soviet 
Union  will  negotiate. 

This  amendment  would  decrease  the 
number  of  MX  missiles  authorized  for 
procurement  In  fiscal  year  1985  to  15, 
from  the  30  approved  by  the  Armed 
Services  Committee  and  the  40  re- 
quested by  the  administration,  and 
would  delay  availability  of  funds  for  6 


months,  until  April  1985,  after  which 
the  funding  will  be  released  only  If 
strateglc-arms-reductlon  talks  with  the 
U.S.S.R.  have  not  resumed  by  that 
date.  If  the  Soviets  return  to  the  bar- 
gaining table,  the  money  would  be 
frozen  for  the  remainder  of  the  fiscal 
year;  if  they  do  not  return  to  the 
table,  the  money  for  the  15  missiles  is 
released.  I  believe  this  amendment  is  a 
demonstration  of  a  good-faith  effort 
on  the  part  of  the  United  States  to  ne- 
gotiate a  meaningful  arms  reduction 
and  is  a  signal  that  the  United  States 
Is  serious  about  reducing  arms.  What 
we  want  in  return  is  a  good-faith 
effort  on  the  part  of  the  Soviet  Union 
to  meet  us  at  the  negotiating  table  and 
this  amendment  gives  the  Soviets  time 
to  do  just  that. 

I  believe  the  arguments  in  support 
of  this  amendment  were  well  made 
today  in  an  editorial  in  the  Washing- 
ton Post  and  an  op-ed  article  in  the 
same  edition  by  Mr.  Aspin.  I  include 
those  with  this  statement. 

The  Price  perfecting  amendment  is  a 
reasonable  and  responsible  approach 
to  arms  control  and  I  urge  my  col- 
leagues to  support  this  amendment. 
[From  the  Washington  Post,  May  16.  19841 
Another  MX  Vote 
A  year  ago  Mr.  Reagan  and  Congress 
made  a  bargain;  the  president  made  his  ap- 
proach to  strategic  arms  control  more  nego- 
tiable and  Congress  voted  to  start  building 
the  MX  missile.  Since  then,  however. 
Soviet-American  relations  have  gone  from 
bad  to  worse;  the  Soviets  have  walked  out  of 
both  the  talks  on  strategic  arms  and  those 
on  missiles  in  Europe  (INF).  As  a  result, 
strong  elements  In  the  Democratic-con- 
trolled House  now  want  to  go  back  on  the 
1983  bargain  and  stop  funding  the  MX. 

Its  a  shortsighted  idea.  The  MX  Is  the 
same  unlovely  missile,  controversial  but  sup- 
ported in  its  various  stages  of  development 
by  four  administrations,  that  it's  always 
been.  Its  also  the  same  potential  bargaining 
lever  that  it's  always  been  meant  to  be.  The 
notion  that  yielding  it  up  unilaterally  will 
somehow  induce  the  Soviets  to  abandon 
their  similar  existing  and  prospective  mis- 
sile is  daffy.  The  three  Democratic  presiden- 
tial candidates  say  so.  and  they're  wrong. 

There  is.  however,  a  real  problem,  which 
is  that  no  negotiations  are  going  on  or  are 
on  the  near  horizon.  The  country  Is  in  the 
early  stages  of  an  interesting  and  necessary 
debate  about  the  extent  to  which  this  is 
Ronald  Reagan's  fault.  Certainly  it  is  so 
that  he  has  not  persuaded  everyone  that  he 
is  serious  about  arms  control.  The  impor- 
tant consideration,  however,  is  whether  the 
person  who  is  president  when  the  Soviets 
decide  to  come  back  to  the  Uble  will  have 
the  MX  available  to  him  as  a  bargaining 
counter.  It  is  startling,  again,  that  a  Demo- 
cratic presidential  candidate  could  ask  to 
weaken  his  own  prospective  position. 

Rep.  Les  Aspin  has  a  sensible  suggestion 
(on  the  op-ed  page  today)  for  keeping  con- 
siderations of  arms  control  and  consider- 
ations of  arms  building  in  reasonable  bal- 
ance for  the  duration  of  the  current  cold 
spell.  Vote  the  money  for  a  certain  number 
of  MX  missiles,  he  advises,  but  don't  spend 
it  until  a  few  months  have  passed  in  order 
to  see  how  the  American  elections  and  the 


first  stage  of  a  resumed  negotiation  go.  It's 
a  bit  complicated,  and  it  puts  Congress  more 
directly  Into  the  business  of  negotiations 
than  any  president  would  prefer.  But  it  en- 
sures that  the  American  president,  when  he 
does  finally  sit  down  again  with  the  Krem- 
lin, does  so  with  a  decent  hand. 

[From  the  Washington  Post.  May  16.  1984] 

How  Many  MXs? 

(By  Les  Aspin) 

The  House  today  will  again  vote  on  the 
MX  missile— and  once  again,  there  are  good 
argimients  on  both  sides.  On  one  side  is  the 
concern  that  we  should  not  reward  the 
Soviet  Union  for  walking  out  on  the  arms 
talks  in  Geneva.  To  kill  the  MX  is  hardly  an 
inducement  for  them  to  return  to  the  talks: 
in  fact,  it  is  an  inducement  to  avoid  the 
talks,  to  continue  with  the  tactics  that  got 
them  what  they  wanted  for  free. 

But  there  are  also  good  arguments  against 
giving  Ronald  Reagan  all  the  MXs  his  heart 
desires.  When  the  Scowcroft  Commission 
pressed  successfully  for  the  MX  compromise 
last  year,  it  said  the  MX  gave  the  United 
States  leverage  with  the  Soviets — but.  im- 
portantly, it  also  gave  arms  control  support- 
ers leverage  with  the  Reagan  administra- 
tion. We  lose  a  good  deal  of  that  leverage 
with  Reagan  if  we  press  full  steam  ahe; 
with  the  MX  program. 

What  are  we  to  do?  The  defen.se  bilLon 
the  floor  of  the  House  today  providei'SO 
MXs  for  1985.  An  amendment  (the  Bennett- 
Mavroules  amendment)  will  be  offered  to 
make  MX  procurement  zero  for  next  year. 

There  are  essentially  two  reasons  why  we 
should  not  go  ahead  with  the  30  missiles 
and  two  reasons  why  we  shouldn't  vote  for 
zero  missiles. 

Don't  go  full  steam  ahead; 

First,  there  is  the  presidential  election.  All 
three  candidates  for  the  Democratic  presi- 
dential nomination  are  opposed  to  the  MX. 
If  we  go  ahead  with  the  MX  and  the  eventu- 
al Democratic  nominee  wins,  one  could 
expect  the  MX  program  to  be  ended.  It 
makes  no  sense  to  begin  production  of  30 
missiles  only  to  have  the  program  canceled 
on  January  20. 

Second,  we  don't  want  to  lose  that  lever- 
age with  Reagan,  if  by  some  strange  quirk 
of  history  he  is  reelected.  It  is  popular  to 
say  that  Reagan  Is  opposed  to  arms  control; 
I  find  that  a  bit  of  an  exaggeration.  But  cer- 
tainly there  are  those  in  the  Reagan  admin- 
istration who  are  less  than  enthusiastic  for 
arms  control.  To  go  full  steam  while  there 
are  no  talks  going  on  would  suit  them  just 
fine.  But  we  would  lose  leverage  with  them. 
The  closer  we  get  to  approving  the  full  100 
MX  program,  the  less  leverage  we  have. 

On  the  other  hand,  don't  kill  off  the  MX; 

First,  to  reward  the  Soviets  for  leaving  the 
Geneva  talks  (and  only  days  after  boycott- 
ing the  Olympics  to  boot)  Is  sh(X)ting  our- 
selves In  the  foot,  if  we  really  want  to  see 
more  arms  talks.  It  tells  the  Moscow  they 
can  win  by  going  into  a  blue  funk.  In  only  a 
few  weeks,  the  Netherlands  Is  due  to  decide 
on  deploying  the  Pershing  missile.  Dutch 
politicians  who  would  rather  avoid  the  un- 
pleasant constituent  complaints  the  deploy- 
ment would  generate  will  be  overjoyed  if 
the  House  votes  no  on  MX:  it  will  allow 
them  to  vote  no  to  Pershing  with  a  clear 
conscience,  arguing  that  they  aren't  letting 
the  NATO  alliance  down  but  merely  follow- 
ing the  American  lead.  That  will  further  re- 
inforce the  Soviet  view  that  there  is  much 
to  be  gained  by  forgetting  negotiations. 

Second,  the  MX  Is  still  good  negotiating 
leverage  in  the  talks.  Unless  we  are  totally 


pessimistic  about  the  future  of  arms  con- 
trol, the  talks  will  one  day  begin  again. 
When  that  happens,  the  Scowcroft  recom- 
mendations win  still  be  valid.  We  need  some 
leverage  to  get  the  Soviets  to  talk  seriously 
about  their  MX  equivalents— the  SS18s  tmd 
the  SSI 9s.  The  Ford  and  Carter  administra- 
tions offered  Moscow  many  Inducements  to 
lower  the  numbers  of  those  missiles.  But  as 
the  history  of  these  talks  indicates,  the 
going  was  pretty  tough— we  had  nothing 
equivalent  to  bargain  with. 

The  MX  Is  the  equivalent,  and  It  is  so 
viewed  by  many  with  arms  control  creden- 
tials. The  decision  to  go  ahead  with  the  MX 
was  not  made  by  Ronald  Reagan,  staunch 
critic  of  SALT  I  and  SALT  II.  The  decision 
to  develop  the  MX  was  made  by  Richard 
Nixon,  architect  of  SALT  I.  and  the  decision 
to  procure  the  MX  was  made  by  Jimmy 
Carter,  architect  of  SALT  II.  Whatever  one 
may  think  of  those  two  presidents,  it  Is  im- 
possible to  criticize  their  fundamental  dedi- 
cation to  arms  control. 

What  do  we  do  if  we  don't  like  either  30 
MXs  or  zero  MXs  in  the  1985  budget?  One 
option  is  to  make  the  MX  contingent  on  a 
Soviet  return  to  the  bargaining  table.  We 
could  vote  for  15  missiles  but  lock  the 
money  up  for  six  months  until  after  whoev- 
wins  the  election  is  inaugurated.  If  the 
Sovi?t»«haye  not  then  returned  to  the  bar- 
gaining talHe.  the  money  would  be  released. 
But  if  they  came  back  to  the  table,  and  bar- 
gain in  gooo^  faith,  the  money  remains 
locked  up. 

I  will  offer  this  third  alternative  as  an 
amendment  on  the  House  floor  today. 
Voting  for  zero  MXs  rewards  the  Soviets  for 
not  being  at  the  bargaining  table.  Voting  for 
this  amendment  rewards  them  if  they 
return  to  the  bargaining  table.* 

•  Mr.  STARK.  Mr.  Chairman,  well 
here  we  are  again  ladies  and  gentle- 
men. Another  MX  deal.  Once  again  we 
are  being  ajsked  to  buy  a  bill  of  goods 
by  several  of  our  colleagues.  "Strike 
another  deal  with  the  Reagan  Admin- 
istration." they  ask.  "We'll  make  this 
missile  a  bargaining  chip  yet."  they 
say.  Well,  let  us  take  a  look  at  the  his- 
tory of  the  deals  we  have  made  with 
Ronald  Reagan,  and  their  results. 

This  body  passed  the  President's 
1981  tax  cut  and  budget  package  be- 
cause many  Members  took  the  Presi- 
dent at  his  word.  The  President  said 
his  trickle-down  tax  cut  and  budget 
package  would  result  in  a  balanced 
Federal  budget  and  prosperity  by  1984. 
Look  around.  Look  at  the  President's 
deficit,  his  interest  rates,  his  unem- 
ployment lines. 

I  should  not  have  to  remind  anyone 
of  Secretary  Regan's  creative  spread- 
ing of  the  blame  for  the  effects  of  the 
President's  deficit.  But  I  will.  Mr. 
Regan  claims  that  it  has  been  our  fail- 
ure to  deal  with  the  deficit  that  has 
increased  interest  rates.  Our  budget 
resolution  would  reduce  the  deficit  by 
$182  billion  over  3  years.  The  Presi- 
dent's original  proposal  would  have  re- 
duced his  deficit  by  only  $86  billion 
over  the  same  period.  Yet  we  in  Con- 
gress are  blamed  for  the  results  of  the 
President's  policy. 

And  who  In  this  body  has  forgotten 
our  ill-fated  deal  concerning  the  Presi- 
dent's policy  In  Lebanon?  We  author- 


ized the  President  to  keep  our  troops 
In  Lebanon  for  18  months  In  exchange 
for  a  backhanded  Presidential  recogni- 
tion that,  yes,  the  War  Powers  Act 
does  exist.  The  President's  policy  was 
unfortunately  a  failure.  Once  again, 
we  In  Congress  were  blamed.  We  gave 
the  President  what  he  asked  for,  and 
he  gave  us  the  blame  for  his  failure. 

And  what  of  the  social  security  com- 
promise? Yes,  that  has  been  adhered 
to  thus  far.  But  already  some  Reagan 
administration  officials  are  chomping 
at  the  bit,  talking  about  making  radi- 
cal changes  In  the  social  security 
system  in  a  hypothetical  Reagan 
second  term. 

Fortunately,  there  Is  still  time  to 
prevent  the  social  security  deal  from 
being  unilaterally  abrogated  by  the 
President. 

And  there  is  still  time  to  avoid  an- 
other disastrous  deal  with  the  Presi- 
dent on  the  MX  missile.  That  time  is 
now. 

Last  year  we  were  told  that  the  MX 
should  be  approved  as  a  bargaining 
chip,  because  Its  military  justifications 
are  ludicrous.  A  chip  for  the  Russians, 
and  a  chip  for  the  President.  Well, 
somehow  while  we  were  busy  negotiat- 
ing an  arms-control  agreement  with 
our  own  President,  the  Soviets  did  ex- 
actly what  they  said  they  would  do: 
they  left  the  negotiations.  There  is  no 
bargaining  with  the  Soviets  today,  but 
our  negotiations  with  Ronald  Reagan 
continue. 

I  refuse  to  buy  another  Reagan  deal. 
Open  your  eyes.  The  track  record  of 
our  dealings  with  this  President  is 
abysmal. 

What  we  have  here  Is  a  P*residential 
compliance  problem.  Call  it  Presiden- 
tial breakout,  if  you  like.  And,  reelect- 
ed, Ronald  Reagan  will  break  out  of 
this  year's  MX  deal.  In  this  area, 
Ronald  Reagan  is  consistent. 

The  MX  deal  of  last  year  did  not 
keep  the  Soviets  at  the  negotiating 
table.  The  deal  being  proposed  this 
year  will  not  bring  them  back.  What 
will  bring  the  Soviets  to  the  table,  and 
keep  them  there,  is  an  American  arms- 
control  policy.  That,  my  friends,  we  do 
not  have. 

The  only  thing  that  can  be  said  in 
favor  of  a  deal  with  the  President  on 
MX  is  that  he  will  not  be  able  to 
blame  us  for  the  failure  of  his  nuclear- 
arms  policies.  That  failure  will  be 
final,  and  there  will  be  no  one  left  to 
blame.* 

(By  unanimous  consent,  Mr.  Cheney 
yielded  his  time  to  Mr.  Dickinson.) 

(By  unanimous  consent,  Mr.  Mav- 
ROULES  yielded  his  time  to  Mr.  Ben- 
nett.) 

Mr.  BENNETT.  Mr.  Chairman,  we 
have  had  a  lot  of  conversation  here 
about  rewarding  the  Soviets  if  we 
should  pass  the  Bennett-Mavroules 
amendment.  This  statement  assumes 
that     MX     is    a    valuable    strategic 
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weapon  that  will  enhance  our  national 
security.  However,  this  is  clearly  not 
the  case.  I  believe  that  halting  funding 
of  such  a  costly  program  that  is  of  so 
little  military  value,  and  putting  this 
money  into  that,  when  there  are  so 
many  better  places  to  put  it,  is  a  very 
foolish  thing  to  undertake. 

We  have  had  some  observations  here 
just  recently  about  what  the  Russians 
feel  about  this.  The  Russiaiis  told  us 
on  December  6,  1982,  Dimitri  Ustinov. 
Soviet  Defense  Minister  said: 

If  the  present  leadership  challenges  us  by 
starting  MX  missile  deployment,  the  Soviet 
Union  will  deploy  in  response  a  new  ICBM 
of  the  same  class,  and  its  characteristics  will 
be  inferior  to  those  of  the  MX  in  any  way. 

That  is  not  really  a  bluff;  that  is  just 
exactly  what  they  have  done  on  every 
other  weapon  that  has  come  down  the 
pike.  President  Reagan  said  this  is  not 
in  the  sense  of  a  bargaining  chip  that 
somebody  could  say,  well,  you  are  not 
going  to  build  it,  just  tear  it  down.  No, 
we  need  a  modernization.  Even  if  we 
get  the  reduction  of  arms,  which  we 
are  seeking,  and  which  there  has  been 
some  indication  the  Soviets  are  seri- 
ously considering,  this  would  not  be 
the  missile  that  is  taken  out  of  circula- 
tion. 

In  looking  at  this  matter,  the  defeat 
of  the  money  to  buy  30  or  more  MX 
missiles  would  represent  a  return  of 
some  commonsense  to  our  defense  pro- 
curement policy.  We  are  currently  un- 
dertaking a  number  of  valuable  strate- 
gic modernization  programs.  The  de- 
velopment of  the  B-1  bomber,  which  I 
support,  as  well  as  others,  a  new 
Stealth  bomber,  a  cruise  missile  pro- 
gram, new  Trident  submarines.  Tri- 
dent II  missile,  as  well  as  Midgetman 
land-based  missile  program. 

Strategic  spending  has  increased  342 
percent  over  the  last  10  years.  That  is 
125  percent  in  constant  dollars.  These 
programs  are  needed  and  I  strongly 
support  them.  However,  we  should  not 
continue  to  waste  valuable  defense 
dollars  on  questionable  strategic  pro- 
grams such  as  the  MX.  But  instead 
use  the  money  to  rebuild  our  conven- 
tional forces,  and  if  we  have  anything 
left  over  after  that,  which  I  doubt,  but 
if  we  do.  then  to  go  into  producing 
more  Trident  missiles  or  other  types 
of  strategic  power. 

Strategic  spending,  as  I  said,  has  in- 
creased 125  percent  when  adjusted  for 
inflation  over  the  last  10  years.  An- 
other area  of  Government  spending 
where  this  is  the  case  I  do  now  know 
of.  I  do  not  know  a  place  where  we 
have  gone  up  that  much.  We  have  de- 
ployed 550  Minuteman  III  missiles, 
with  1.650  warheads  from  1970-75. 
These  missiles  are  the  world's  first 
MIRV'd  missiles  by  over  5  years,  and 
some  Minuteman  III  missiles  were 
built  as  late  as  1978  with  new  guidance 
and  warheads  installed  on  some  300  of 
these  in  the  late  1970's. 


We  have  also  continued  to  upgrade 
other  areas  of  our  strategic  forces  as 
the  Trident  missiles  with  some  2,200 
warheads  began  to  enter  service  in 
1979  are  still  in  production.  The  truth 
is  of  the  8,000  warheads  on  ballistic 
missiles,  only  500  are  on  missiles  15 
years  of  age  or  older. 

It  is  true  that  the  Soviets  enjoy 
some  advantages  in  land-based  forces, 
but  they  have  chosen  to  concentrate 
their  strategic  forces  on  land,  while  we 
have  chosen  to  concentrate  ours  in  the 
air  and  at  sea.  Their  reason  for  going 
to  the  land  instead  of  going  to  sea  is 
because  they  have  not  been  able  to 
produce  a  submarine  which  was  not 
detectable  by  our  forces.  We  are 
stronger  than  they  are  because  of  the 
invulnerability  of  our  submarines 
today. 

The  United  States  has  no  shortage 
of  accurate  hard-target  killers.  Our 
Minuteman  III  missile,  with  the  Mark 
12-A  warhead  has  this  capability  as 
well  as  thousands  of  additional  hard- 
target  killers  on  submarines  and  on 
bombers.  This  certainly  provides  us 
with  more  than  enough  hard-target 
kill  capability.  In  fact,  currently  over 
60  percent  of  the  Soviet's  total  strate- 
gic force  is  susceptible  to  a  first  strike, 
while  only  25  percent  of  the  United 
States  force  is  so  susceptible. 

D  1910 

(By  unanimous  consent,  Mr.  Neal 
yielded  his  time  to  Mr.  Morrison  of 
Connecticut.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Connecticut 
(Mr.  Morrison). 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  the  logic  that  has  been 
used  in  support  of  this  weapon  system 
today  could  support  any  weapon 
system,  regardless  of  its  value.  Propo- 
nents of  the  MX  say  that  we  have  got 
to  have  it.  because  if  we  vote  to  elimi- 
nate the  MX,  we  will  be  rewarding  the 
Soviet  Union. 

This  is  no  way  to  set  priorities  in  our 
defense  spending.  Our  decision  should 
be  made  on  the  basis  of  whether  or 
not  this  system  advances  the  interests 
of  the  United  States,  whether  it  will 
benefit  our  defense  and  add  to  our  se- 
curity. The  fact  is  that  this  vulnerable, 
dangerous  weapon  system  is  not  only 
expensive,  but  cosmetic  as  well.  As  a 
military  system,  it  does  not  have  any 
value. 

As  in  the  debate  last  year,  propo- 
nents argue  that  the  MX  is  valuable  as 
a  bargaining  chip,  notwithstanding 
the  fact  that  our  votes  on  MX  have 
thus  far  failed  to  bring  the  Soviets 
back  to  the  bargaining  table.  Even  so, 
they  want  to  try  it  in  a  new  way  that 
suggests  that  it  is  up  to  the  Soviets  to 
decide  whether  or  not  we  will  have 
this  weapon.  It  is  not  their  decision  to 
make. 

The  vote  today  is  about  whether  this 
Congress  and  this  country  will  decide 


whether  we  need  this  weapon  system. 
I  say  we  do  not.  I  say  that  it  is  destabi- 
lizing. I  say  that  it  is  a  first-strike 
weapon.  I  say  that  it  endangers  our  se- 
curity and  undermines  prospects  for 
advances  in  arms  control.  We  should 
stand  up  and  say  "No"  and  stop  fool- 
ing ourselves  and  the  American  people 
with  talk  about  bargaining  chips  and 
other  illusions. 

The  MX  missile  should  be  put  to 
rest  on  this  floor  this  day. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
was  interested  to  realize  that  there  is 
one  Member  in  this  body  who  appar- 
ently does  not  care  about  jobs  in  her 
home  district  when  voting  on  legisla- 
tion. The  gentlewoman  from  Califor- 
nia (Mrs.  Boxer)  was  offended  that 
somebody  should  point  out  the 
number  of  jobs  that  are  involved  when 
you  wipe  out  a  major  weapons  system. 

Certainly  in  New  York,  in  my  State, 
we  are  concerned  about  jobs,  and  I 
would  think  that  they  would  be  con- 
cerned about  jobs  in  the  State  of  Cali- 
fornia. But  apparenty  she  does  not 
care.  We  are  going  into  all  of  this  stra- 
tegic analysis  that  has  been  given  us 
by  all  of  these  experts  here  in  the  well 
in  the  last  couple  of  hours,  but  nobody 
has  bothered  to  find  out  what  the 
elimination,  the  wiping  out  of  the  MX. 
is  going  to  do  to  human  beings  who 
are  employed  in  legitimate  jobs. 

In  13  districts  of  California,  for  ex- 
ample, there  are  15,770  jobs  connected 
with  the  MX.  If  those  are  wiped  out, 
does  that  not  concern  the  Congress- 
man from  that  district? 

In  the  State  of  Massachusetts,  for 
example,  if  the  MX  is  wiped  out,  as 
the  gentleman  from  Massachusetts 
(Mr.  Mavrouls)  wants,  11,864  jobs  are 
going  to  be  wiped  out  and  11,864 
people  are  going  to  be  out  on  the  un- 
employment rolls. 

Even  in  the  State  of  Florida  there 
are  2,146  jobs  tied  in  with  the  con- 
struction of  the  MX. 

This  is  the  action  that  we  took  last 
year.  These  jobs  have  been  produced 
by  the  approval  of  the  21  MX's  that 
we  funded  last  year,  but  there  is  not 
going  to  be  any  MX  on  the  Christmas 
tree  if  this  amendment  by  the  gentle- 
man from  Florida  and  by  the  gentle- 
man from  Massachusetts  prevails. 

I  think  we  ought  to  at  least  have  the 
sense  and  the  wisdom  to  find  out  what 
is  going  to  happen  to  your  district,  and 
if  anybody  is  interested  in  jobs,  if  any- 
body is  interested  in  the  economic 
health  of  his  constituency,  I  would  be 
very  happy  to  show  him  this  list. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Ohio  (Mr. 
Feighan). 

Mr.  FEIGHAN.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  substitute  of- 
fered by  the  gentleman  from  Massa- 


chusetts (Mr.  Mavroules),  and  in  op- 
position to  the  amendment  by  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin). 
As  so  many  of  my  colleagues  have 
pointed  out  today,  the  MX  is  a  failed 
weapon.  Just  this  week,  the  GAO  re- 
leased a  report  that  said  the  MX 
would  need  a  substantial  increase  in 
power  and  accuracy  to  accomplish  its 
mission.  It  added  that  these  improve- 
ments would  lead  to  even  higher  costs, 
which  have  already  jumped  by  36  per- 
cent since  the  program  began. 

Even  more  disturbing,  the  Minute- 
man  silos  which  house  the  MX  are  as 
vulnerable  now  as  they  were  when 
they  were  rejected  as  a  basing  mode 
some  6  years  ago.  And  this  problem 
will  get  worse  as  Soviet  missiles  im- 
prove, making  the  MX— at  best— a 
temporary  and  expensive  solution  to 
an  enduring  problem. 

But  today's  debate  is  not  ultimately 
about  the  Christmas  tree  of  the  MX. 
the  military  and  strategic  arguments 
against  the  missile:  that  is  does  not  ad- 
dress the  'window  of  vulnerability;" 
that  it  is  destabilizing;  that  it  will  lead 
both  sides  to  a  suicidal  "launch-on- 
warning"  posture— are  clear  to  many 
Members  on  both  sides  of  the  aisle. 

What  today's  debate  is  about  howev- 
er is  how  the  Nation  is  going  to  deal  in 
the  future  with  the  Soviet  Union.  Are 
we  going  to  continue  down  the  path 
that  has  led  to  the  suspension  of  all 
serious  arms  control  talks?  Are  we 
going  to  approve  yet  another  flawed 
and  frightening  weapon  on  the  dubi- 
ous promise  of  bargaining  it  away  at 
some  later  date? 

In  short,  the  fate  of  the  MX  now 
rests  on  two  very  time-worn  words: 
bargaining  chip. 

President  Reagan  and  the  Scowcroft 
Commission  would  have  us  believe 
that  weapons  deployments  are  the 
only  way  to  pry  concessions  from  the 
Soviets.  To  support  their  theory,  they 
point  to  the  successful  use  of  bargain- 
ing chips  in  the  antiballistic  missile 
negotiations  of  SALT  I.  arguing  that 
the  Soviets  pursued  an  agreement  only 
after  the  Senate  voted  to  deploy  the 
safeguard  ABM  system.  But  this  claim 
is  simply  not  true.  As  SALT  I  negotia- 
tor. Gerard  Smith,  has  pointed  out: 
the  Soviets  expressed  strong  interest 
in  an  ABM  agreement  throughout  the 
negotiations.  And  they  made  a  signifi- 
cant secret  offer  on  limiting  defensive 
missiles  over  a  month  before  the 
Senate  vote  on  safeguard. 

A  more  telling  example  of  how  bar- 
gaining chips  work  comes  from  that 
same  era.  In  1971.  Deputy  Defense 
Secretary  Packard  pushed  MIRV'd 
missiles  on  Congress  by  calling  them  a 
very  important  bargaining  chip. 
Today,  we  and  the  Soviets  have  de- 
ployed over  15,000  MIRV'd  warheads. 

The  MIRV  experience  highlights 
the  irony  of  today's  vote.  The  Scow- 
croft Commission  has  now  determined 
that  MIRVd  missiles-like  the  MX- 


are  dangerous  and  destabilizing.  And 
they  have  recommended  that  we  shift 
our  strategy  to  rely  on  the  small, 
single-warhead  Midgetman  missile. 
But  first,  they  insist,  we  must  demon- 
strate our  national  will  by  deploying 
the  MX. 

Using  a  logic  worthy  of  the  "Mad 
Hatter  "  from  "Alice  in  Wonderland," 
they  tell  us  that  we  must  approve  an 
admittedly  ineffective  weapon— MX— 
in  order  to  buy  an  allegedly  useful 
weapon— Midgetman— that  will  create 
the  stable  strategic  environment  we 
might  have  had,  if  we  did  not  invest  in 
bargaining  chips  to  begin  with. 

Well  Alice  was  not  swayed  by  the 
Mad  Hatter,  and  I  hope  this  House 
does  not  bow  to  the  Scowcroft  Com- 
mission. The  bargaining  chip  theory 
has  always  given  us  more  than  we  bar- 
gained for:  More  weapons,  with  more 
warheads,  that  add  up  to  more  danger. 

We  are  kidding  ourselves  if  we  think 
the  so-called  Peacekeeper  is  some  sort 
of  olive  branch  that  will  make  the  So- 
viets see  the  light  and  convince  them 
to  be  serious  and  faithful  negotiators. 
Instead,  as  we  have  seen  time  and  time 
again,  they  will  keep  quiet  at  the  bar- 
gaining table,  and  we  will  be  no  closer 
to  a  stabilizing  arms  control  pact. 
During  crises,  fingers  will  tighten  on 
the  nuclear  trigger,  as  each  side  is 
faced  with  the  dilemma  of  using  its 
weapons  first  or  losing  them  to  enemy 
attack. 

Mr.  Chairman,  weapons  systems 
that  enhance  our  national  security  can 
stand  on  their  own  merits.  But  the 
MX  falls  flat  on  its  face.  Let  us  not 
prop  up  a  bad  weapon  with  a  bankrupt 
theory. 

Mr.  VENTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  VENTO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  appreciate  the  gen- 
tleman's statement.  I  rise  in  favor  of 
the  Mavroules-Bennett  amendment 
and  just  remind  Members  that  this  is 
a  $2.7  billion  ante  in  this  particular 
bargaining  chip  which  become  de- 
ployed weapons  throughout  history. 
That  is  the  history  of  it.  They  go 
through  an  evolution  of  research,  de- 
velopment, bargaining  chips,  failed  ne- 
gotiations, and  the  end  result  is  that 
they  are  deployed  weapons. 

I  commend  the  gentleman  from 
Ohio  for  his  statement. 

Mr.  Chairman,  this  has  been  a  long 
debate,  an  important  debate.  I  rise  in 
opposition  to  the  Aspin  amendment 
and  in  favor  of  the  Bennett-Mavroules 
amendment  to  strike  out  all  MX  pro- 
curement funding,  some  $2.7  billion. 

Where  is  the  United  States  going 
with  current  nuclear  arms  policy  in 
1984?  Down  the  path  of  a  full  blown, 
out  of  control  nuclear  raoe  to  the  next 
generation  of  ICBM  and  INF  weapons. 


even  into  space  with  nuclear  weapon 
development  and  research. 

This  amendment  to  strike  the  fund- 
ing of  MX  is  more  justified  today  than 
ever  before.  The  past  policies  concern- 
ing forcing  the  Soviets  to  the  bargain- 
ing table  have  resulted  in  utter  failure. 
Today  there  are  no  nuclear  arms  dis- 
cussions much  less  new  agreements  to 
consider.  The  United  States  does  not 
share  the  responsibility  alone  for  this 
dismal  state  of  affairs,  but  the  ques- 
tion to  the  Congress,  as  policymakers, 
and  to  the  administration,  is  what  can 
we  do,  what  should  we  do  to  get  nucle- 
ar arms  talks  and  agreements  on  re- 
ductions back  on  track? 

It  is  not  a  question  of  which  nations 
are  culpable,  but  a  question  of  wheth- 
er the  United  States  is  going  to  lead. 

The  research  and  development  in 
the  United  States  goes  forward  with 
all  good  intentions.  The  United  States 
develops  new  more  powerful,  more  ac- 
curate, and  just  plain  more  nuclear 
weapons.  We  say  it  is  for  parity  for  de- 
terrence for  negotiation  purposes.  We 
refer  to  these  nuclear  weapons  as  bar- 
gaining chips. 

It  is  apparent  that  this  is  a  pro- 
foundly risky  nuclear  game  that,  for 
indeed  all  mankind  is  subjected  to  live 
or  die  according  to  its  outcome;  to  the 
real  risk  and  foolish  gamble  it  repre- 
sents. The  evolution  from  research, 
testing,  development  to  bargaining 
chip,  and  failed  negotiation  has  been 
played  over  and  over  and  the  end 
result  is  always  new  generations  of 
more  effective  more  risky  deployed  nu- 
clear weapons. 

It  is  imperative  that  Congress  call  a 
halt  to  the  betting  and  the  MX  missile 
as  the  $2.7  billion  ante.  At  some  time, 
commonsense  ought  to  prevail,  these 
weapons  do  not  make  us  safer,  they  do 
not  make  us  stronger,  rather  they  run 
the  very  real  risk  that  they  will  make 
irreversible  changes  in  the  balance  of 
nuclear  power. 

Once  developed  and  deployed,  the 
history  of  nuclear  weapons  is  that 
they  stay  in  service  until  something 
more  effective,  more  accurate,  and 
more  powerful  take  their  place. 

The  United  States  military  is  not 
much  different  than  the  Soviets  in 
holding  on  to  nuclear  weapons  and 
only  trading  for  even  more  dangerous 
and  more  risky  nuclear  systems. 

These  are  difficult  choices  and 
votes— but  necessary.  Today  I  hope  my 
colleagues  in  the  House  will  agree  to 
an  important  step  toward  reducing  the 
risks  that  mankind  faces,  and  vote  to 
stop  the  MX. 

(By  unanimous  consent,  Mr.  Pritch- 
ARD  yielded  his  time  to  Mr.  O'Brien.) 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
O'Brien). 

Mr.  O'BRIEN.  Mr.  Chairman,  I  keep 
thinking  of  the  statement  made  by  a 
mute  but  not  inglorious  man  who  said. 
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"He  tired  the  sun  with  talking  and  he 
walked  him  down  the  sky."  I  do  not 
know  whether  the  pro-MXers  are 
right  or  the  anti-MXers  are  right;  but 
I  know  that  Gore,  Price,  Aspin,  and 
Dicks  are  not  wrong. 

This  is  the  only  chance  we  have.  I 
simply  think  it  is  hedging  your  bet.  It 


will  sit  down  and  negotiate.  If  they  are 
unwilling  to  do  that,  then,  yes.  we  are 
going  forward  with  it  and  the  ball  is  in 
their  court.  I  have  no  apology  for  that. 
I  think  it  makes  sense.  It  shows  our 
good  faith,  our  good  will.  If  they  want 
to  negotiate,  we  are  ready,  willing  and 
able.  If  they  do  not  want  to  negotiate, 

*i»»— A     ;,.    n^    mAArl     r\f    lie    nroitincr    nnv 


Mr.  MAVROULES.  Mr.  Chairman,  I 
might  respond  to  my  distinguished 
chairman,  the  gentleman  from  New 
York,  that  when  we  start  taking  jobs 
away  from  our  communities  it  takes  a 
little  intestinal  fortitude  and  you  have 
to  dig  down  deep  and  dig  hard. 

In  my  opinion  and  in  my  judgment. 
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AMENDBfENT  OFTERED  BY  MR.  MAVROULES  TO 
THE  AMENDMENT  OFFERED  BY  MR.  BENNETT,  AS 
AMENDED 

Mr.  MAVROULES.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mavroules  to 
the  amendment  offered  by  Mr.  Bennett:  At 


fered  earlier  is  included  in  your 
amendment? 

Mr.  MAVROULES.  It  is  inclusive. 

Mr.  NEAL.  So  the  amendment  now 
says  that  we  will  not  produce  the  MX 
missile  for  a  year,  awaiting  an  appro- 
priate response  by  the  Soviet  Union? 

Mr.  MAVROULES.  That  is  correct. 

Mr.   NEAL.   I   thank   the  eentleman 


just  defeat  this  amendment  and  move 
back  to  the  Aspin-Pritchard  amend- 
ment. Is  that  a  fair  understanding  of 
the  situation? 

Mr.  ASPIN.  That  is  correct. 

Mr.  DICKS.  I  yield  back  the  balance 
of  my  time. 

Mr.    BENNETT.    Mr.    Chairman.    I 
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"He  tired  the  sun  with  talking  and  he 
walked  him  do»a  the  sky."  I  do  not 
know  whether  the  pro-MXers  are 
right  or  the  anti-MXers  are  right;  but 
I  know  that  Gore,  Price.  Aspin,  and 
Dicks  are  not  wrong. 

This  is  the  only  chance  we  have.  I 
simply  think  it  is  hedging  your  bet.  It 
is  insurance,  and  we  are  not  in  a  presi- 
dential debate;  we  are  doing  our  own 
thing  right  here  in  the  House,  irre- 
spective of  party.  There  is  no  place 
else  to  go. 

The  Russians  give  nothing  for  noth- 
ing. They  are  not  attuned  to  the  joy  of 
giving.  They  are  not  philanthropists. 
That  is  all  we  know  about  them.  But 
this  is  our  only  best  shot  to  say, 
"Look,  we  are  in  earnest.  We  are  offer- 
ing something  that  would  be  of  value 
to  get  rid  of  from  your  standpoint." 
The  gentleman  may  be  very  right.  Per- 
haps the  Russians  will  decide.  But 
what  I  admire  about  this  particular 
group  is  they  are  willing  to  go  after  it, 
and  the  protagonists  on  one  side  or 
the  other  are  totally  wrong,  but  these 
people  are  not. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama 
(Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman, 
before  I  conclude  with  my  few  re- 
marks, I  thought  I  would  perhaps 
review  quickly  for  my  colleagues  here 
the  voting  procedure  that  we  auitici- 
pate. 

There  are  four  items  pending.  The 
first  was  the  Bennett  amendment.  The 
second  was  the  Price-Aspin  amend- 
ment to  that,  to  which  there  was  the 
substitute  by  Mr.  Mavroules,  to  which 
I  offered  a  substitute.  The  Price-Aspin 
substitute  and  my  substitute  are  iden- 
tical. 

I  am  told  by  the  Parliamentarian 
that  the  vote  will  be,  first,  on  Price- 
Aspin,  second  on  my  substitute,  third 
on  the  Mavroules  substitute,  and 
fourth  on  the  Bennett,  assuming  that 
they  all  go  down.  If  there  are  no  inter- 
vening amendments  offered,  that  is 
the  order  in  which  they  would  be  of- 
fered, so  I  am  told. 

Mr.  Chairman,  I  would  just  like  to 
say  in  conclusion,  how  can  anyone  say, 
how  can  anyone  possibly  think,  that 
the  Soviets  would  voluntarily  return 
to  the  bargaining  table  for  arms  con- 
trol talks  when  they  get  more  than 
they  could  possibly  get  by  not  return- 
ing if  we  cancel  the  MX  missile  today? 

D  1920 

This  amendment  is  designed  to  do 
two  things.  One.  to  go  forward  with 
the  MX.  the  procurement  thereof,  or 
to  enter  into  serious  arms  control  and 
hopefully  we  will  get  the  arms  control. 

One  of  the  earlier  speakers  made 
fun  of  the  fact  that  the  Soviets  will 
make  the  decision  for  us.  I  have  no 
apology  for  that.  That  is  true.  If  they 
want  to  negotiate,  all  they  have  to  do 
is  come  and  meet  us  in  Geneva  and  we 
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I  think  it  makes  sense.  It  shows  our 
good  faith,  our  good  will.  If  they  want 
to  negotiate,  we  are  ready,  willing  and 
able.  If  they  do  not  want  to  negotiate, 
there  is  no  need  of  us  waiting  any 
longer.  We  will  go  ahead  and  build 
ours,  even  though  they  are  about  3 
years  ahead  of  us  in  deploying. 

It  is  just  like  the  B-1  bomber  was 
back  4  years  ago.  We  put  a  hold  on  it 
in  the  Congress  waiting  to  see  who  the 
new  President  was  going  to  be.  We  did 
change  Presidents  and  it  was  canceled. 
A  group  of  us  were  in  Geneva  and  we 
met  with  the  delegates  at  the  disarma- 
ment talks  there  at  that  time  and  we 
asked  one  of  the  Russian  generals, 
'Well,  now,  we  have  canceled  the  B-1 
bomber.  What  are  you  going  to  give  us 
in  return?" 

And  the  general  said,  "Gentlemen, 
we  are  neither  fools  nor  philanthro- 
pists." 

Nothing  is  what  we  got  in  return  and 
that  is  exactly  what  will  happen  with 
the  MX.  We  cancel  it  and  what  do  we 
get  in  return?  They  are  neither  fools 
nor  philanthropists.  We  get  zero.  We 
continue  to  live  right  under  the  gun. 
They  continue  to  build  and  to  deploy 
as  they  have  for  the  past  umpteen 
years. 

Their  attitude  is  just  to  wait.  Let 
their  propaganda  and  let  their  misin- 
formation work  on  the  fear  and  the  ig- 
norance of  the  American  people  and  it 
will  fall  into  their  hands  just  like  a 
ripe  plum  because  we  have  neither  the 
intelligence  or  the  nerve  to  go  forward 
to  do  what  is  in  our  best  interests  and 
that  is  to  deploy  the  MX  if  they  will 
not  negotiate. 

For  the  Soviets,  it  is  a  wonderful 
proposition.  For  them  it  is  heads  I  win. 
tails  you  lose.  They  cannot  lose  the 
way  we  are  going  now  if  we  do  not  go 
forward  with  the  amendment  offered 
by  the  gentleman  from  Illinois  (Mr. 
Price). 

Let  me  add  one  thing,  too.  that  I  do 
not  know  everybody  understands. 
There  is  about  $1  billion,  $990  some 
million  in  this  bill  for  the  basing 
money  of  the  21  missiles  that  were  ap- 
proved last  year,  so  while  we  are  talk- 
ing prospectively  shall  we  build  15 
more  missiles  if  they  do  not  come  to 
the  table,  by  this  one  act  offered  by 
the  Bennett-Mavroules  amendment, 
we  are  also  killing  the  basing  of  the  21 
missiles  we  approved  last  year,  so  we 
are  taking  out  the  entire  program. 

I  think  it  is  shortsighted.  I  think  it  is 
anything  but  in  our  best  interests  that 
we  take  out  the  15  missiles  plus  the 
money  from  before. 

I  would  urge  my  colleagues,  please 
support  the  Price-Aspin  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Massachu- 
setts (Mr.  Mavroules). 


away  from  our  communities  it  takes  a 
little  intestinal  fortitude  and  you  have 
to  dig  down  deep  and  dig  hard. 

In  my  opinion  and  in  my  judgment, 
this  is  the  wrong  missile  for  arms  con- 
trol. I  believe  we  have  a  pair  of  deuces 
trying  to  call  the  bluff  of  the  Soviet 
Union  and  they  know  it. 

The  correct  vote  today  is  to  support 
the  Mavroules-Bennett  amendment. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Illinois  (Mr. 
Price)  to  close  the  debate. 

Mr.  PRICE.  Mr.  Chairman.  I  want  to 

discuss  the  MX  issue  by  directing  my 

remarks  to  my  Democratic  colleagues. 

In  doing  so.  I  want  to  make  a  couple 

of  initial  points. 

First.  I  respect  the  right  of  any 
Member  in  the  House  to  express  his  or 
her  views  and  vote  his  or  her  convic- 
tions on  any  issue  that  comes  before 
us. 

Second.  I  have  always  approached 
issues  of  national  security  in  a  nonpar- 
tisan manner.  To  me.  there  can  be  no 
partisanship  over  the  conduct  of  this 
country's  national  security  policy. 

Having  said  this.  I  want  to  make  it 
clear  that  I  am  proud  to  be  a  member 
of  the  Democratic  Party  and  have 
been  an  active  member  throughout  my 
career.  I  believe  in  the  Democratic 
party,  its  principles  and  its  efforts  to 
protect  the  well-being  of  the  American 
people. 

These  principles  embrace  a  strong 
national  defense  system.  Without 
such,  we  would  undermine  the  basic 
security  of  our  people.  A  strong  na- 
tional government  must  protect  its 
people. 

Looking  at  the  MX  then.  I  want  my 
Democratic  colleagues  to  consider  the 
position  that  they  intend  to  take  on 
the  amendment  that  would  strike  all 
of  the  procurement  funds  for  the  MX. 
In  all  candor,  we  accomplish  nothing 
but  to  open  ourselves  to  political  hy- 
perbole and  demagoguery.  If  we  want 
to  be  able  to  debate  national  defense 
policy  in  a  positive  nonpartisan 
manner,  then  we  should  not  put  our- 
selves on  the  defensive  at  the  outset. 

Mr.  Chairman.  I  urge  my  colleagues 
to  think  in  the  interest  and  only  in  the 
interest  of  our  national  defense.  I  urge 
my  colleagues  to  support  this  amend- 
ment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Illinois  (Mr.  Price)  to  the 
amendment  offered  by  the  gentleman 
from  Florida  (Mr.  Bennett). 

The  amendment  to  the  amendment 
was  agreed  to. 


AMENDMENT  OFTERED  BY  MR.  MAVROULES  TO 
THE  AMENDMENT  OFFERED  BY  MR.  BENNETT,  AS 
AMEI4DED 

Mr.  MAVROULES.  Mr.  Chairman,  I 
offer  an  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Mavroules  to 
the  amendment  offered  by  Mr.  Bennett:  At 
the  end  of  the  section  proposed  to  be  added 
by  the  amendment  add  the  following: 

MORATORIUM  ON  MX  MISSILE  PROCUREMENT 

Sec.  111.  (a)  Notwithstanding  section 
103(a)  of  this  title,  the  maximum  amount 
that  may  be  appropriated  for  fiscal  year 
1985  for  missiles  for  the  Air  Force  is 
$5,942,700,000. 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  authorizations  of  appropriations  in 
this  title  may  be  used  for  the  MX  missile 
program. 

(c)  It  is  the  intent  of  Congress  that  the 
denial  of  funds  for  procurement  under  the 
MX  missile  system  program  for  fiscal  year 
1985  constitutes  a  moratorium  on  procure- 
ment of  missiles  under  such  program  but 
does  not  constitute  a  unilateral  termination 
of  that  program. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
reserve  a  point  of  order  on  the  amend- 
ment. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  (Mr.  Dickinson)  re- 
serves a  point  of  order. 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman,  a 
parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  STRATTON.  Mr.  Chairman,  did 
the  Chair  rule  that  the  Price  amend- 
ment was  adopted? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  MAVROULES.  Mr.  Chairman, 
my  amendment  is  very  plain  and  the 
reason  that  I  offered  the  amendment 
is  because  we  have  been  debating  this 
issue  now  for  the  last  5  or  6  hours  and 
the  importance  of  the  issue  demands 
fairness.  We  demand  an  up-or-down 
vote  on  the  amendment.  There  are 
those  of  us  who  could  have  asked  for  a 
recorded  vote  on  the  chairman's 
amendment.  We  did  not  do  that. 

We  have  raised  the  public  awareness 
of  this  issue.  We  have  millions  of 
people  watching  it  and  they  deserve 
an  up-or-down  vote  on  the  amendment 
put  forth  by  the  gentleman  from  Flor- 
ida (Mr.  Bennett)  and  the  gentleman 
from  Massachusetts  (Mr.  Mavroules) 
and  that  is  the  reason  I  offered  the 
amendment. 

I  ask  for  your  cooperation.  I  ask  for 
fairness  among  both  sides,  proponents 
and  opponents,  and  give  this  thing  a 
chance  to  work.  Let  us  vote  it  up  or 
down. 


NEAL. 
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yield? 

Mr.   MAVROULES. 
gentleman. 

Mr.  NEAL.  Could  the  gentleman  tell 
me  if  the  amendment  that  I  had  of- 


I   yield   to   the 


fered    earlier    is    included    in    your 
amendment? 

Mr.  MAVROULES.  It  is  inclusive. 

Mr.  NEAL.  So  the  amendment  now 
says  that  we  will  not  produce  the  MX 
missile  for  a  year,  awaiting  an  appro- 
priate response  by  the  Soviet  Union? 

Mr.  MAVROULES.  That  is  correct. 

Mr.  NEAL.  I  thank  the  gentleman 
and  commend  him  for  his  efforts. 
POINT  or  order 

The  CHAIRMAN.  Does  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
insist  on  his  point  of  order? 

Mr.  DICKINSON.  The  gentleman 
will  insist  on  the  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  his  point  of  order. 

Mr.  DICKINSON.  Mr.  Chairman, 
without  having  had  an  opportunity  to 
study  it,  and  I  have  not.  but  let  me  at- 
tempt to.  it  appears  that  this  is  broad- 
er then  the  scope  of  what  we  have  just 
worked  on.  And  I  think  it  takes  out 
missiles  for  more  than  just  the  MX.  At 
this  point  it  affects  1984  money,  and 
at  this  point,  without  having  any  prior 
notice,  there  is  no  chance  for  me  or 
staff  to  study  it.  I  am  just  doing  the 
best  I  can. 

So  I  respectfully  submit  that  it  is 
not  germane.  Mr.  Chairman. 

The  CHAIRMAN.  Does  the  gentle- 
man from  Massachusetts  (Mr.  Mav- 
roules) desire  to  be  heard  on  the 
point  of  order? 

Mr.  MAVROULES.  I  just  feel  that 
the  amendment  is  pertinent  to  the 
issue  at  hand  and  I  will  follow  your 
recommendation  and  your  ruling. 

The  CHAIRMAN.  The  Chair  would 
rule  that  the  amendment  offered  by 
the  gentleman  from  Massachusetts  is 
germane  to  the  Bennett  amendment 
as  amended  and  the  Chair  does  not 
rule  on  the  consistency  of  amend- 
ments and.  therefore,  rules  that  the 
amendment  is  in  order. 

Mr.  DICKS.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  would  like  to  ask 
my  friend  from  Wisconsin  (Mr.  Aspin). 
I  want  to  make  sure  that  everybody 
understands  the  parliamentary  situa- 
tion before  we  get  to  this  vote.  As  I  un- 
derstand it,  and  maybe  the  chairman 
or  the  gentleman  from  Wisconsin  can 
help  me,  the  Aspin-Pritchard  amend- 
ment has  been  adopted. 

Mr.  ASPIN.  Will  the  gentleman 
yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
man. 

Mr.  ASPIN.  The  gentleman  is  cor- 
rect. 

Mr.  DICKS.  And  so  that  is  done. 
Now  we  are  on  an  amendment  to  this. 

So  for  those  people  who  believe,  as 
we  all  do  here  in  this  little  colloquy, 
that  the  Aspin-Pritchard  amendment 
is  the  way  to  go  because  we  reserve 
the  funding  for  15  missiles,  contingent 
upon  how  the  Soviets  proceed,  that 
this  is  an  amendment  then,  if  we  were 
following  the  regular  order  we  would 


just  defeat  this  amendment  and  move 
back  to  the  Aspin-Pritchard  amend- 
ment. Is  that  a  fair  understanding  of 
the  situation? 

Mr.  ASPIN.  That  is  correct. 

Mr.  DICKS.  I  yield  back  the  balance 
of  my  time. 

Mr.  BENNETT.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

I  will  not  take  long,  but  since  there 
has  been  some  discussion  about  the 
pertinence  of  this  to  the  amendment 
of  the  gentleman  from  Massachusetts 
(Mr.  Mavroules)  which  he  and  I  intro- 
duced to  begin  with,  I  must  say  that  I 
really  had  it  planned  at  the  very  be- 
ginning to  have  the  gentleman  from 
North  Carolina,  Mr.  Neal's  provision 
in  it.  It  was  just  the  parliamentary 
procedure  that  caught  me  off  base, 
and  I  offered  the  Bennett-Mavroules 
amendment  without  this,  because  even 
before  we  came  her6  today  I  thought 
that  the  gentleman  from  North  Caro- 
lina (Mr.  Neal)  had  made  a  good 
point.  I  think  the  debate  has  shown 
that  it  would  be  a  good  idea  to  have 
this  type  of  a  moratorium.  So  I  myself 
have  no  opposition  to  this  amendment. 

Mr.  DOWNEY  of  New  York.  WiU 
the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding. 

I  think  it  is  very  important  for  Mem- 
bers who  are  just  tuning  in  for  the 
first  time  to  understand  what  this 
amendment  that  we  will  be  voting  on 
consists  of.  This  is  not  the  Aspin  lan- 
guage for  15  missiles.  This  is  the  Ben- 
nett-Mavroules amendment  on  the 
zero  missiles,  and  it  is  amended,  and 
improved  in  my  opinion,  by  Mr.  Neal's 
language  which  further  states,  as  the 
gentleman  has  done,  that  this  is  not  a 
unilateral  action. 

So  this  is  the  Bennett-Mavroules 
language  as  amended  by  Neal  that 
Members  will  be  voting  on. 

Mr.  BENNETT.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Mr.  Chairman,  it  is  not  my  intent  to 
go  to  the  merits.  I  think  we  have  dis- 
cussed the  merits  sufficiently  today. 

I  say  even  though  an  explanation 
has  just  been  offered,  there  was  a 
great  deal  of  confusion  in  the  Cham- 
ber. And  also  there  was  some  who 
watching  on  closed  circuit  television, 
some  who  will  not  know  the  parlia- 
mentary procedure  when  they  arrive. 

I  am  asking  a  no  vote  because  when 
the  vote  was  taken  on  the  I*rice-Aspin 
amendment  it  carried  by  voice  vote. 
The  gentleman  from  Massachusetts 
(Mr.  Mavroules)  was  on  his  feet,  got 
to  his  feet  having  lost  that  vote.  I 
thought  he  was  going  to  ask  for  a  roll- 
call  vote  and  I  did  nothing  to  inter- 
vene. Instead  he  fooled  me.  He  did  not 
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ask  for  a  rollcall  vote.  He  offered  this 
substitute  which  we  are  about  to  vote 
on,  which  in  effect,  if  this  is  voted 
down,  then  we  will  have  a  vote  again 
on  the  Dickinson  amendment,  which  is 
the  same  as  the  Price-Aspin  amend- 
ment. 
So  I  am  asking  for  a  no  vote  on  this. 

a/hirh    u/ill    rptain    the    1  .S    mi5y5ilp.<;    and 


design  board  of  the  Pentagon."  Note 
he  never  discusses  Soviet  weapons. 

I  urge  my  colleagues  to  vote  against 
these  unilateral  freeze  amendments.* 
•  Mr.  ACKERMAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Bennett- 
Mavroules  amendment  to  delete  $2.5 
billion  for  the  procurement  of  30  MX 
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achieving     meaningful     progress     on 
arms  control. 

Let  us  all  recognize  that  the  Ameri- 
can people  and  the  Congress  are  now 
receiving  another  dose  of  hypnotic 
rhetoric  from  President  Reagan  and 
his  supporters,  who  tell  us  that  build- 
ing this  10-warhead  missile  is  essential 
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theater  nuclear  weapons.  In  addition, 
relations  between  the  United  States 
and  the  Soviet  Union  are  at  an  all- 
time  low. 

It  is  in  this  atmosphere  that  the  ad- 
ministration and  its  allies  in  Congress 
now  are  attempting  to  win  funding  for 
construction  of  the  MX.  Predictably, 


Clarke 

Jeffords 

Rahall 

Kasich 

Moorhead 

Shusler 

Clay 

Jenkins 

Rangel 

Kazen 

Morrison  (WA) 

Siljander 

Coelho 

Jones  (NO 

Ratchford 

Kemp 

Murtha 

Skeen 

Collins 

Jones  (OK) 

Richardson 

Kindness 

Myers 

Skelton 

Conte 

Kaptur 

Ridge 

Kramer 

Nelson 

Smith  (NJ) 

Conyers 

Kaslenmeier 

Rodino 

Lagomarsino 

Nichols 

Smith.  Denny 

Coughlin 

Kennelly 

Roe 

Latta 

Nielson 

Smith.  Robert 

Coyne 

Kildee 

Roslenkowskl 

Leath 

OBrien 

Snowe 

Crockett 

Kleczka 

Roukema 

Lent 

Ortiz 

Snyder 

D'Amours 

Kogovsek 

Roybal 

Levitas 

Oxiey 

Solomon 

Daschle 

Kolter 

Russo 

I.eu-is  iC.At 

Pn/«lcarH 

RrM,T,r,A 

12568 


CONGRESSIONAL  RECORD— HOUSE 


May  16,  1984 


May  16,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12569 


ask  for  a  rollcall  vote.  He  offered  this 
substitute  which  we  are  about  to  vote 
on.  which  in  effect,  if  this  is  voted 
down,  then  we  will  have  a  vote  again 
on  the  Dickinson  amendment,  which  is 
the  same  as  the  Price  Aspin  amend- 
ment. 

So  I  am  asking  for  a  no  vote  on  this, 
which  will  retain  the  15  missiles  and 
give  us  until  next  April  to  force  the 
Soviets  to  come  to  the  negotiating 
table. 

Mr.  DICKS.  Will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  DICKS.  It  is  fair  to  say  if  you 
want  to  sustain  the  Aspin-Pritchard 
amendment  we  vote  no,  is  that  cor- 
rect? 

Mr.  DICKINSON.  I  thought  that 
was  what  I  said. 

•  Mr.  BROOMFIELD.  Mr.  Chairman, 
I  rise  in  opposition  to  the  amendment 
offered  by  Mr.  Bennett  and  Mr.  Mav- 
ROULES  which  prohibits  the  authoriza- 
tion of  any  appropriations  for  the  MX 
missile  program. 

Moreover,  Mr.  Neal's  amendment  to 
the  Bennett-Mavroules  amendment  is 
a  curious  one.  In  short,  the  Neal 
amendment  eliminates  Bennett  lan- 
guage which  conditions  the  moratori- 
um on  subsequent  Soviet  actions  in 
the  area  of  nuclear  weapons  develop- 
ment, production,  and  deployment.  In 
short,  under  the  Neal  amendment, 
U.S.  defense  decisions  need  not  be 
predicated  whatsoever  upon  Soviet 
strategic  activities.  Moreover,  it  ap- 
pears that  under  Mr.  Neal's  language, 
there  is  little  if  any  difference  be- 
tween a  moratorium  and  a  unilateral 
termination  and  I  would  ask  the  gen- 
tleman from  North  Carolina  to  define 
these  differences  under  his  amend- 
ment. 

These  amendments  are  simply  uni- 
lateral freeze  proposals  that  would 
eliminate  our  ability  to  modernize  our 
land-based  ICBM's.  Unless  our  1960 
vintage  ICBM's  are  eventually  re- 
placed, we  will  find  our  systems  failing 
due  to  normal  aging,  while  the  Soviets' 
ICBM's  still  will  be  in  prime  condition. 
Seventy-seven  percent  of  U.S.  strategic 
nuclear  vehicles  are  more  than  15 
years  old.  Seventy-seven  percent  of 
Soviet  strategic  nuclear  vehicles  are 
less  than  5  years  old  and  the  Soviets 
are  presently  developing  a  new  genera- 
tion of  ICBM's  including  a  gigantic 
new  missile  which  is  their  equivalent 
of  the  MX. 

As  was  stated  by  Mr.  Markey  in  the 
last  historic  debate  on  the  nuclear 
freeze,  "The  objective  of  the  freeze  is 
to  preclude  the  necessity  of  any  fur- 
ther force  modernization." 

Mr.  Markey  also  stated  during  the 
freeze  debate  that,  "In  the  eyes  of  the 
Broomfield  supporters  modernization 
means  construction  of  the  MX  and  the 
Trident  II  and  all  of  the  first-strike 
nuclear    weapons    that    are    on    the 


design  board  of  the  Pentagon."  Note 
he  never  discusses  Soviet  weapons. 

I  urge  my  colleagues  to  vote  against 
these  unilateral  freeze  amiendments.« 
•  Mr.  ACKERMAN.  Mr.  Chairman,  I 
rise  in  strong  support  of  the  Bennett- 
Mavroules  amendment  to  delete  $2.5 
billion  for  the  procurement  of  30  MX 
missiles.  Once  again,  the  Congress 
must  decide  between  options  with 
vastly  different  ramifications.  Do  we 
continue  to  travel  down  the  path  of  in- 
stability by  producing  a  first-strike 
system,  or  will  the  Congress  utilize  its 
authority  to  withhold  funds  for  the 
deadly  MX,  which  could  provoke  a 
Soviet  attack  because  of  its  enormous 
destructive  potential  and  its  vulnera- 
ble basing  mode? 

Mr.  Chairman,  I  do  not  think  there 
really  is  a  choice  here  today.  We  must 
cut  through  the  rhetoric  and  the 
public  relations  gimmickry  which  has 
been  so  skillfully  employed  by  the 
President  for  his  escalation  of  the 
arms  race  with  the  Soviets.  Mr.  Speak- 
er, it  is  incumbent  upon  this  House  to 
exert  some  control  over  this  adminis- 
tration which  continues  to  advocate 
tremendous  increases  in  our  nuclear 
arsenal  while  failing  to  advance  arms 
control  negotiations  whatsoever. 

We  are  all  weary  of  comparisons  of 
life  in  America  today  with  the  society 
created  by  George  Orwell  in  his 
famous  novel.  1984.  But  in  what  lan- 
guage is  President  Reagan  talking,  if 
not  Newspeak,  when  he  has  the  audac- 
ity to  call  the  MX  the  Peacekeeper. 
The  MX  is  the  most  dangerous,  most 
destabilizing,  weapon  ever  created.  Its 
deployment  would  threaten  world 
peace  as  no  nuclear  bomb  ever  has 
before.  Its  combination  of  huge  pay- 
load  and  pinpoint  accuracy  poses  an 
obvious  threat  to  the  Soviet  Union.  It 
is  the  weapon  the  Kremlin  would  most 
like  to  rid  us  of.  And  by  basing  the 
MX  in  silos  that  were  too  vulnerable 
for  even  the  smaller  Minuteman  mis- 
siles, we  provide  a  most  inviting  target 
to  the  Russian  bombers.  If  we  go 
ahead  with  this  insane  weapon,  we 
might  as  well  paint  a  bullseye  around 
Wyoming,  Colorado,  and  Nebraska,  be- 
cause the  MX  certainly  invites  the  So- 
viets to  attack  us  before  we  can  get 
them. 

Mr.  Chairman,  as  we  stand  on  the 
floor  today,  we  hear  the  same  argu- 
ments which  were  used  last  year  about 
the  need  for  the  MX  as  a  bargaining 
chip  with  the  Soviet  Union.  For  those 
in  this  Chamber  who  might  have  a 
spell  of  temporary  amnesia,  it  is  now  1 
year  later  and  there  has  been  not  one 
iota  of  progress  in  either  intermediate- 
range  or  strategic  nuclear  weapons  ne- 
gotiations. In  fact,  there  are  not  any 
negotiations  taking  place  at  all.  One 
must  wonder  exactly  where  this  coun- 
try is  going  and  what  leverage  the 
Congress  can  apply  on  the  President 
to  once  and  for  all  get  serious  about 


achieving     meaningful     progress     on 
arms  control. 

Let  us  all  recognize  that  the  Ameri- 
can people  and  the  Congress  are  now 
receiving  another  dose  of  hypnotic 
rhetoric  from  President  Reagan  and 
his  supporters,  who  tell  us  that  build- 
ing this  10-warhead  missile  is  essential 
for  maintaining  peace.  We  are  told 
that  if  the  Congress  does  not  continue 
to  fund  the  MX,  we  will  be  responsible 
for  unilateral  disarmament.  Mr.  Chair- 
man, I  would  really  like  to  know  exact- 
ly what  progress  this  administration 
has  made  in  arms  control.  It  is  with 
sadness  for  the  people  of  this  country 
and  for  the  future  of  all  people  on  this 
Earth  that  an  honest  assessment  of 
the  past  3  years  reveals  that  under 
President  Reagan  we  have  regressed  in 
arms  control  as  we  have  embarked  on 
program  after  program  for  the  devel- 
opment of  new  nuclear  weapons,  in- 
cluding highly  destabilizing  space  war 
technology. 

If  the  Congress  wishes  to  allow  the 
President  to  seek  cover  for  his  dismal 
arms-policy  failures  by  bowing  to  his 
demands  for  the  MX  missile,  the 
burden  for  this  error  will  rest  upon 
our  shoulders.  We  have  the  opportuni- 
ty here  today  to  take  a  firm  stand  for 
maintaining  a  policy  of  deterrence  and 
real  protection  for  the  American 
people,  or  we  can  continue  to  fund  the 
MX  and  a  variety  of  other  weapons 
systems  which  increase  the  vulnerabil- 
ity of  our  country.  Mr.  Chairman,  we 
must  take  concrete  action  to  preserve 
peace,  and  stop  wasting  the  hard 
earned  taxpayers  dollars  on  the  devel- 
opment of  a  system  which  brings  all 
people  on  this  Earth  another  step 
closer  to  nuclear  annihilation.* 
•  Mr.  LEVINE  of  California.  Mr. 
Chairman,  the  vote  we  will  cast  on  the 
Bennett-Mavroules  amendment  to 
strike  all  procurement  funding  for  the 
MX  missile  will  be  one  of  the  most  im- 
portant votes  of  this  session.  I  urge  my 
colleagues  to  support  this  important 
effort  to  stop  construction  of  this 
wasteful,  destabilizing,  and  vulnerable 
weapon. 

We  are  now  living  in  a  time  of  un- 
precedented danger  of  nuclear  holo- 
caust. The  Reagan  administration  has 
asked  Congress  to  approve  the  most 
massive  peacetime  build-up  of  our 
armed  forces  in  history.  We  are  now 
embarked  on  a  defense  build  up  which 
will  result  in  deployment  of  the  MX, 
the  Trident  D-5  missile,  a  new  genera- 
tion of  chemical  and  biological  warfare 
weapons,  the  placement  of  Pershing 
and  cruise  missiles  in  Europe,  and  fu- 
turistic, "Star  Wars"  weapons  in  outer 
space. 

The  administration  claims  that  we 
need  these  weapons  to  bring  the 
Soviet  Union  to  the  negotiating  table. 
Yet,  today  there  are  no  negotiations  in 
progress  between  the  two  superpowers 
on   limiting  or  reducing  strategic  or 


theater  nuclear  weapons.  In  addition, 
relations  between  the  United  States 
and  the  Soviet  Union  are  at  an  all- 
time  low. 

It  is  in  this  atmosphere  that  the  ad- 
ministration and  its  allies  in  Congress 
now  are  attempting  to  win  funding  for 
construction  of  the  MX.  Predictably, 
MX  supporters  continue  to  market 
this  weapon  as  an  arms  control  tool. 
They  must  know  better. 

At  a  time  of  unprecedented  budget 
deficits,  a  decision  to  continue  con- 
struction of  the  MX  is  fiscally  irre- 
sponsible. A  recent  Air  Force  study 
found  that  99  percent  of  all  MX  mis- 
siles would  be  destroyed  by  a  Soviet 
first  strike.  As  a  result,  the  MX  would 
add  little  or  nothing  to  our  retaliatory 
capabilities.  This  has  caused  many  to 
view  it  as  a  first  strike  weapon  which 
either  must  be  used  before  the  Soviets 
launch  a  nuclear  attack  or  fired  "on 
warning"  of  a  Soviet  first  strike.  Such 
a  policy  would  significantly  increase 
the  danger  of  an  accidental  nuclear 
war. 

This  administration  has  also  claimed 
that  the  MX  is  needed  to  offset  a 
Soviet  advantage  in  strategic  weapon- 
ry. Yet,  representatives  of  the  Joint 
Chiefs  of  Staff  have  repeatedly  told 
Congress  that  they  would  not  trade 
our  existing  strategic  arsenal  for  the 
Soviet  Union's. 

Even  if  all  of  our  land-based  missiles 
were  to  be  destroyed,  the  missiles  on 
just  two  Poseidon  submarines  have 
the  capability  to  destroy  every  city  in 
the  Soviet  Union  with  a  population  in 
excess  of  100.000. 

Mr.  Chairman,  the  MX  is  a  weapon 
without  a  purpose  or  justification.  It 
will  increase  the  danger  of  nuclear 
war,  and  will  not  add  measurably  to 
our  nuclear  deterrent.  I  urge  my  col- 
leagues to  join  with  me  in  supporting 
the  Bennett-Mavroules  amendment.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Massachusetts  (Mr.  Mav- 
ROtTLES)  to  the  amendment  offered  by 
the  gentleman  from  Florida  (Mr.  Ben- 
nett), as  amended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  MAVROULES.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  212,  noes 
218,  not  voting  3,  as  follows: 

I  [Roll  No.  149) 

AYES— 212 


Ackerman 

Addabbo 

Akaka 

Albosta 

Annunzio 

Anthony 

Applegate 

AuCoin 

Barnes 

Bates 


Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Biaggi 

Boggs 

Boland 

Bonior 

Bonker 


Borski 

Bosco 

Boucher 

Boxer 

Brooks 

Brown  (CA) 

Bryant 

Burton  (CA) 

Carper 

Can- 


Clarke 

Clay 

Coelho 

Collins 

Conte 

Conyers 

Coughlin 

Coyne 

Crockett 

D'Amours 

Daschle 

Dellums 

Derrick 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ( CA  I 

Evans ( lA ) 

Evans  (ID 

Fascell 

Peighan 

Ferraro 

Florio 

Poglietta 

Foley 

Ford  (MI) 

Pord(TNi 

Fowler 

Prank 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gradison 

Gray 

Green 

Guarini 

Hall  (INI 

Hall  (OH) 

Hamilton 

Harkin 

Harrison 

Hawkins 

Hayes 

Heftel 

Hertel 

Howard 

Jacobs 


Alexander 

Anderson 

Andrews  (NO 

Andrews  (TXl 

Archer 

Aspin 

Badham 

Barnard 

Bartlett 

Bateman 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Boner 

Breaux 

Britt 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Coleman  (MO) 


Jeffords 

Jenkins 

Jones  (NO 

Jones  (OK) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaPalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin 

Levine 

Long (LA) 

Long(MD) 

Lowry  (WA) 

Luken 

Lundine 

MacKay 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Moody 

Morrison  (CT) 

Mrazok 

Murphy 

Natcher 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ottinger 

Owens 

Panel  ta 

Paul 

Pease 

Penny 

Perkins 

Petri 

NOES-218 

Coleman  (TX) 

Conable 

Cooper 

Corcoran 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

DeWine 

Dickinson 

Dicks 

Dreier 

Duncan 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Fazio 

Fiedler 

Fields 

Fish 

Flippo 

Franklin 

Prenzel 


Rahall 

Rangel 

Ralchford 

Richardson 

Ridge 

Rodino 

Roe 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Sikorski 

Simon 

Sisisky 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Williams  (MT) 

Wirlh 

Wi.sc 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MO) 

Zschau 


Frost 

Puqua 

Gekas 

Oilman 

Gingrich 

GoodlinK 

Gore 

Gramm 

Gregg 

Gunder.son 

Hall,  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jones  (TN) 


Kasich 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlei^ee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKernan 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moore 


Moorhead 
Morrison  (WA) 
Murtha 
Myers 
Nelson 
Nichols 
Nielson 
O'Brien 
Ortiz 
Oxley 
Packard 
Parris 
Pashayan 
Pat  man 
Patterson 
Pepper 
Pickle 
Porter 
Price 
Pritchard 
PurscU 
Quillen 
Ray 
Regula 
Reid 
Rinaldo 
Hitter 
Roberts 
Robinson 
Roemer 
Rogers 
Rose 
Roth 
Rowland 
Rudd 
Sawyer 
Schaefer 
Schuize 
Shaw- 
Shelby 
Shumway 


Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

St  ration 

Stump 

Sundquist 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Valentine 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whitiaker 

Williams  (OH) 

Wilson 

Winn 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young (FL) 


Hance 


NOT  VOTING— 3 

Hansen  (ID)  Johnson 

D  1950 

Mr.  D'AMOURS  changed  his  vote 
from  "no"  to  "aye.  " 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
to  the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  (Mr.  Mav- 
roules) as  a  substitute  for  the  amend- 
ment offered  by  the  gentleman  from 
Florida  (Mr.  Bennett),  as  amended. 

RECORDED  VOTE 

Mr.  DICKINSON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  \'ote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  229,  noes 
199,  not  voting  5.  as  follows: 
[Roll  No.  1501 


AYES-229 

Alexander 

Brilt 

Cooper 

Anderson 

Broomfield 

Corcoran 

Andrews  iNO 

Brown  (CO) 

Courter 

Andrews  (TX) 

Broyhill 

Craig 

Applegate 

Burton  (IN) 

Crane.  Daniel 

Archer 

Byron 

Crane.  Philip 

Aspin 

Campbell 

Daniel 

Badham 

Carney 

Dannemeyer 

Barnard 

Chandler 

Darden 

Bartlett 

Chappell 

Daub 

Bateman 

Chappie 

Davis 

Bethune 

Cheney 

de  la  Garza 

Bevill 

Clarke 

DeWlne 

Bilirakis 

Clinger 

Dickinson 

Bliley 

Coats 

Dicks 

Boehlert 

Coleman  (MO) 

Dreier 

Boner 

Coleman  (TX) 

Duncan 

Breaux 

Conable 

Edwards  (AL) 
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Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenbom 

Fazio 

Fiedler 

Fields 

Pish 

Flippo 

Franklin 

Frenzel 

Frost 

Fugua 

Gekas 

Oilman 

Gingrich 

Goodling 

Gore 

Gramm 

Gregg 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  (UT) 

Hartnett 

Hatcher 

Hefner 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jenkins 

Jones  (TN) 

Kasich 

Kazen 

Kemp 

Kindness 

Kramer 

Lagomarsino 

LatU 

Leath 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 


Ackerman 
Addabbo 
Akaka 
Albosta 
Annunzio 
Anthony 
AuCoin 
Barnes 
Bates 
Bedell 
Beilenson 
Bennett 
Bereuter 
Berman 
Biaggi 
Boggs 
Boland 
Bonior 
Bonker 
Borski 
Bosco 
Boucher 
Boxer 
Brooks 
Brown  (CA) 
Bryant 
Burton  (CA) 
Carper 
Can- 
Clay 
Coelho 
CoUlna 
Conte 
Conyers 
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Lloyd 

Loefner 

Lott 

Ijowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NC) 

Martin  ( NY ) 

McCain 

McCandless 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McKeman 

Michel 

Miller  (OH) 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA) 

Murphy 

Murtha 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

O'Brien 

Olin 

Ortiz 

Oxley 

Packard 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Pepper 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Ray 

Regula 

Reid 

Rinaldo 

Ritter 

NOES-199 

Coughlin 

Coyne 

Crockett 

D'Amours 

Daschle 

Dellums 

Derrick 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (CA) 

Evans  (lA) 

Evans (IL) 

Fascell 

Pelghan 

Ferraro 

Florio 

FoglietU 

Foley 

Ford  (MI) 

Ford(TN> 

Fowler 

Frank 

Oarcia 


Roberts 

Robinson 

Roemer 

Rogers 

Rose 

Roth 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schulze 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Skeen 

Skelton 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Staggers 

Stangeland 

Stenholm 

Strallon 

Stump 

Sundquist 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Valentine 

Vandergriff 

Vucanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whittaker 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wise 

Wolf 

Wortley 

Wylie 

Yatron 

Young  (AK) 

Young  (FL) 


Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Glickman 

Gonzalez 

Gradison 

Gray 

Guarini 

Hall  (IN) 

Hall  (OH) 

Hamilton 

Harkin 

Harrison 

Hawkins 

Hayes 

Heftel 

Hertel 

Howard 

Jacobs 

Jeffords 

Johnson 

Jones  (NC) 

Jones  (OK) 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach 


Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin 

Levine 

Long (LA) 

Long(MD) 

Lowry  (WA) 

Lundine 

MacKay 

Markey 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 

Mini-sh 

Mitchell 

Moakley 

Moody 

Morrison  iCT) 

Mrazek 

Natcher 

Nowak 

Oakar 

Oberstar 


Obey 

Ottinger 

Owens 

Panetta 

Pease 

Penny 

Perkins 

Petri 

Rahall 

Rangel 

Ratchford 

Richardson 

Ridge 

Rodino 

Roe 

Rostenkowski 

Roukema 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sharp 

Sikorski 

Simon 

Sisisky 

Slattery 


Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Solarz 

St  Germain 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tauke 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitten 

Wirth 

Wolpe 

Wright 

Wyden 

Yates 

Young  (MO) 

Zschau 


ation  and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


NOT  VOTING-5 


Green 
Hance 


Hansen  (ID) 
Kogovsek 

D  2010 


Vander  Jagt 


So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  amended,  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  question  is  on 
the  amendment,  as  amended,  offered 
by  the  gentleman  from  Massachusetts 
(Mr.  Mavroules)  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Bennett),  as 
amended. 

The  amendment,  as  amended,  of- 
fered as  a  substitute  for  the  amend- 
ment, as  amended,  was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Bennett),  as 
amended. 

The  amendment,  as  amended,  was 
agreed  to. 

PERSONAL  EXPLANATION 

Mrs.  JOHNSON.  Mr.  Chairman.  I 
was  unavoidably  away  from  the  Cham- 
ber during  rollcall  No.  149.  If  I  had 
been  here.  I  would  have  voted  "yes," 
and  am  pleased  I  was  able  to  be  here 
for  this  succeeding  vote. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  having  assumed  the 
chair,  Mr.  Rostenkowski,  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5167)  to  authorize  appropriations  for 
fiscal  year  1985  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  oper- 


WAIVER  OF  COTTON  DUST 
STANDARD 

(Mr.  VENTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks,  and 
include  extraneous  matter.) 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker,  I  am  very 
concerned  that  OSHA  (the  Occupa- 
tional Safety  and  Health  Administra- 
tion) is  soft-pedaling  its  enforcement 
responsibilities  regarding  accepted 
cotton  dust  standards  as  well  as  lead 
standards  and  other  health  and  safety 
standards. 

The  Washington  Post  reported  on 
May  13,  1984,  that  the  Reagan  admin- 
istration's OSHA  has  endorsed  and  en- 
couraged officials  in  the  State  of  Vir- 
ginia to  waive  the  cotton  dust  stand- 
ard at  the  Dan  River  textile  company 
as  part  of  an  experiment  to  determine 
the  cause  of  brown  lung  disease,  there- 
by permitting  a  business  which  has  a 
questionable  history  of  complying 
with  worker  health  and  safety  stand- 
ards, to  further  postpone  the  installa- 
tion of  a  dust  reduction  ventilation 
system.  Ironically,  most  of  the  workers 
at  the  Dan  River  mills  are  unaware  of 
this  proposed  test  and  the  fact  that 
the  Virginia  Department  of  Labor  has 
decided  to  waive  the  cotton  dust  stand- 
ard in  this  instance.  Dan  River  mills 
will  be  seeking  Federal  funding  for 
this  experiment  through  NIOSH  (the 
National  Institute  for  Occupational 
Safety  and  Health). 

Mr.  Speaker,  this  story  points  out 
the  need  for  strong  workers'  right  to 
know  laws,  such  as  those  that  have 
been  enacted  in  14  States  including  my 
home  State  of  Minnesota,  which 
OSHA  is  attempting  to  preempt.  It  is 
very  disturbing  that  OSHA  has  chosen 
to  endorse  this  experiment  with  the 
health  of  American  workers.  OSHA's 
position  on  this  cotton  dust  waiver  and 
other  waivers  in  other  work  places  is 
highly  suspect  based  on  the  track 
record  of  OSHA  over  the  past  3  years. 
What  are  the  rights  of  workers?  Are 
they  to  be  subjects  in  experimentation 
without  their  full  knowledge  and  con- 
sent? Clearly  workers  have  the  right 
to  expect  Federal  regulatory  agencies 
such  as  OSHA  to  uphold  and  enforce 
health  and  safety  standards  instead  of 
helping  businesses  find  ways  to  avoid 
complying  with  these  standards  when 
their  health   is  being  jeopardized  in 


the    name    of    research.    OSHA    has 
failed  this  test. 

I  ask  that  the  Washington  Post  arti- 
cle of  May  13  be  printed  in  the  Record 
at  this  point. 

Article  follows: 

IProm  the  Washington  Post,  May  13,  1984] 

VA  Backs  Firm's  Research.  Lets  It  Exceed 

Dust  Standard 

(By  Sandra  Sugawara) 

Virginia  officials  have  approved  a  propos- 
al by  Dan  River  Inc.,  the  state's  largest  tex- 
tile firm,  that  would  allow  the  company  to 
exceed  federal  state  ajid  cotton  dust  stand- 
ards as  part  of  an  experiment  to  find  the 
exact  cause  of  brown  lung  disease. 

The  project  has  provided  strong  protests 
from  the  United  Textile  Workers  of  Amer- 
ica and  other  labor  groups,  who  call  it 
"himian  experimentation."  although  offi- 
cials of  the  UTWA  local  in  Danville,  where 
the  plants  involved  in  the  experiment  are 
located,  have  not  objected. 

"We  don't  think  Virginia  workers  should 
be  used  as  guinea  pigs,"  said  Virginia  R.  Dia- 
mond, research  director  for  the  Virginia 
AFL-CIO. 

"This  is  just  a  convenient  excuse  to  delay 
investment  in  ventilation  equipment"  that 
will  cost  Dan  River  millions  of  dollars  if  it  is 
forced  to  meet  current  cotton  dust  stand- 
ards, said  Eric  Prumin.  safety  director  of 
the  Amalgamated  Clothing  and  Textile 
Workers  Union. 

The  experiment  has  been  endorsed  by  the 
federal  Occupational  Safety  and  Health  Ad- 
ministration, and  will  be  paid  for  by  federal 
funds.  Both  federal  and  state  safety  officials 
have  been  assured  by  Dan  River  that  it  will 
move  swiftly  to  install  the  ventilation  equip- 
ment should  there  be  any  indication  that 
the  experiment  is  not  obtaining  the  results 
researchers  are  seeking.  In  the  meantime, 
Dan  River  workers  will  continue  to  wear 
safety  equipment  that  OSHA  has  said  pro- 
vides adequate  protection  from  cotton  dust. 

Cotton  dust  consists  of  particles  that  get 
into  the  air  during  the  processing  and  han- 
dling of  raw  cotton  in  textile  manufactur- 
ing. Some  particles  in  airborne  cotton  dust 
are  small  enough  to  enter  the  lung  and  they 
appear  to  cause  brown  lung  disease  or  byssi- 
nosis.  which  causes  breathing  problems, 
saps  energy  and  can  result  in  death. 

In  1978.  OSHA  set  regulations  designed  to 
cut  sharply  workers'  exposure  to  cotton 
dust.  The  deadline  for  meeting  those  stand- 
ards, which  required  firms  to  install  millions 
of  dollars  worth  of  new  equipment,  was 
March  27. 

Dan  River,  which  has  textile  operations  in 
Virginia,  South  Carolina  and  Alabama,  has 
10  work  places  with  633  workers  that  do  not 
meet  these  cotton  dust  standards.  All  are  lo- 
cated in  Danville. 

A  few  months  before  the  deadline,  Dan 
River  asked  Virginia  for  permission  to  waive 
the  requirement  in  order  to  test  a  theory 
that  byssinosis  is  caused  by  bacteria.  Cotton 
dust  levels  have  to  be  kept  high  in  order  to 
conduct  the  test,  which  is  designed  to  deter- 
mine the  precise  agent  in  cotton  dust  that 
causes  byssinosis.  and  thus  ultimately  im- 
prove worker  protection,  {u:cording  to  Dan 
River. 

The  study,  to  be  conducted  by  Russell 
Harley  of  the  Medical  University  of  South 
Carolina  smd  J.D.  Hatcher  of  Clemson  Uni- 
versity, will  be  financed  by  the  National  In- 
stitute of  Occupational  Safety  and  Health. 

"They  [Dan  River]  have  come  up  with  a 
better  way  of  protecting  the  workers,"  said 
Marshall  Coleman,  the  former  Virginia  at- 


torney general  and  Republican  gubernatori- 
al candidate  who  now  represents  Dan  River, 
"and  they  have  demonstrated  that  there  is 
no  current  danger  to  workers." 

But  state  and  national  labor  groups  have 
countered  that  the  experiment  is  merely  a 
back-door  attempt  by  Dan  River  to  avoid  In- 
stalling the  ventilation  equipment  required 
by  the  new  federal  and  state  laws— equip- 
ment that  the  firm  estimates  will  cost  about 
$7.5  million  or  $12,000  for  each  worker  af- 
fected. Labor  groups  argue  that  allowing 
cotton  dust  levels  to  exceed  the  standards 
will  endanger  the  workers'  health. 

The  Dan  River  experiment  is  the  latest 
chapter  in  the  controversy  over  brown  lung 
that  has  spanned  several  decades.  The  tex- 
tile industry  has  argued  that  a  vast  number 
of  lung  ailments  identified  as  brown  lung 
are  really  caused  by  smoking.  Given  such 
scientific  uncertainties,  industry  representa- 
tives argued  in  a  two-year  court  battle 
against  the  new  regulations,  saying  the  cost 
of  compliance  is  far  too  high. 

Despite  the  court  ruling,  the  Reagan  ad- 
ministration has  remained  sympathetic  to 
those  arguments,  and  the  Office  of  Manage- 
ment and  Budget  lobbied  for  several  months 
last  year  to  have  the  engineering  require- 
ments dropped.  OMB  eventually  backed 
down  after  a  public  outcry  and  opposition 
from  OSHA. 

However.  OSHA  chief  Thorne  G.  Auchter 
has  enthusiastically  endorsed  the  Dan  River 
experiment.  "Virginia's  encouragement  of 
such  studies  would  appear  to  be  in  the  best 
interest  of  OSHA  and  the  health  of  textile 
workers."  said  Auchter.  in  a  letter  to  Virgin- 
ia Commissioner  of  Labor  and  Industry  Eva 
S.  Tieg. 

State  rather  than  federal  approval  was 
needed  because  Virginia  is  one  of  22  states 
that  has  assumed  responsibility  for  the  en- 
forcement of  OSHA  regulations. 

Auchter  also  has  recommended  that 
NIOSH  finance  the  study,  which  will  cost 
an  estimated  $414,314.  according  to  a  pre- 
liminary proposal.  That  has  prompted  pro- 
tests from  national  and  state  labor  groups 
that  the  grant  would  merely  be  rewarding 
Dan  River  for  failing  to  meet  the  standards. 

One  reason  the  Dan  River  experiment, 
and  particularly  OSHA's  vigorous  endorse- 
ment of  it.  has  sparked  such  concern  among 
labor  groups  is  that  it  comes  on  the  heels  of 
OSHA's  approval  of  another  experiment,  al- 
lowing a  Tampa.  Fla..  battery  manufacturer 
to  exceed  federal  OSHA  limits  for  the  maxi- 
mum acceptable  amount  of  lead  in  workers' 
blood. 

Under  the  six-month  Tampa  experiment, 
which  was  approved  March  16.  a  worker 
with  lead  levels  in  excess  of  the  standard 
will  continue  to  work  but  will  be  given  a  spe- 
cial type  of  fresh  air  respirator.  Such  work- 
ers will  be  tested  monthly,  and  if  their  lead 
levels  continue  to  rise  or  if  there  is  evidence 
of  kidney  malfunction,  the  workers  will  be 
removed,  according  to  Roy  Resnick.  an 
OSHA  industrial  hygienist. 

■The  two  efforts  to  try  to  do  an  experi- 
ment to  see  if  there  are  any  adverse  health 
effects  on  people  from  lowering  standards 
comes  close  to  human  experimentation." 
said  Peg  Seminario.  health  and  safety  spe- 
cialist for  the  APL-CIO  in  Washington  "It's 
a  cause  for  concern." 

OSHA  technical  support  director  Edward 
Baier  responded  that  experimental  var- 
iances are  granted  only  if  the  project  could 
benefit  a  large  segment  of  the  population,  is 
designed  to  safeguard  workers'  health,  and 
has  been  agreed  to  by  the  workers. 

Kim  Meeks.  business  manager  of  United 
Textile  Workers  of  America  Local   248  In 


Danville,  said  union  representatives  have 
told  state  and  Dan  River  officials  that  the 
union  currently  has  "no  plans"  to  oppose 
the  variance.  The  UTWA  is  the  only  union 
at  the  mills,  but  it  represents  fewer  than 
1,000  of  the  10,000  Dan  River  textile  work- 
ers. 

Meeks  said  local  union  officials  have  "not 
endorsed"  the  experiment  and  may  protest 
in  the  future.  But  he  said  they  are  interest- 
ed in  the  project,  because  they  have  been 
told  it  might  result  in  better  worker  protec- 
tion. 

Alice  Adkins.  a  member  of  the  Virginia 
Brown  Lung  Association  in  Danville,  said 
last  week  that  most  workers  at  the  Dan 
River  mills  were  unaware  of  the  test.  "This 
makes  me  so  mad."  said  Adkins.  who  does 
not  work  at  the  mills,  but  whose  husband 
worked  there  for  more  than  30  years  until 
he  died  March  1.  She  said  he  died  of  brown 
lung. 

Under  the  state  order,  issued  May  4.  Dan 
River  will  have  until  July  1  to  submit  a 
grant  proposal  to  NIOSH.  If  NIOSH  does 
not  fund  the  experiment  by  Nov.  1.  the  firm 
must  install  new  ventilation. 

Dan  River  must  also  submit  to  the  state 
by  Oct.  15  a  preliminary  study  that  must 
corroborate  the  theory  that  brown  lung  is 
caused  by  bacteria. 

If  the  funds  are  allocated,  the  experiment 
will  take  an  estimated  18  months  to  two 
years  to  complete.  Dan  River  has  assured 
state  officials  it  is  prepared  to  move  swiftly 
to  install  the  ventilation  equipment  should 
the  data  not  support  the  bacteria  theory. 

In  approving  the  Dan  River  proposal.  Tieg 
said  the  specific  agent  in  cotton  dust  that 
causes  brown  lung  has  never  been  identified. 
She  also  noted  OSHA's  endorsement  of  the 
project. 

Because  byssinosis  cannot  be  detected  by 
X-rays,  it  can  be  confused  with  other  lung 
disorders  such  as  chronic  bronchitis  or  em- 
physema. 

Usually  symptoms  of  byssinosis.  or 
"Monday  Fever"  as  it's  known  in  the  mills, 
are  evident  at  the  beginning  of  the  week, 
when  a  worker  has  a  cough  and  severe  at- 
tacks of  breathlessness.  In  its  mildest  form, 
byssinosis  can  make  activities  like  work, 
walking  or  sexual  relations  difficult.  In  its 
most  severe  form,  it  can  cause  heart  ail- 
ments and  death. 

Estimates  of  the  frequency  of  brown  lung 
in  the  textile  industry  vary  widely.  A  private 
study  done  for  OSHA  two  years  ago  found 
that  about  7.6  percent  of  textile  workers  de- 
velop byssinosis.  Industry  puts  that  figure 
at  0.68  percent,  while  some  public  interest 
groups  say  the  figure  is  closer  to  20  percent. 

The  researchers  plan  to  study  the  rela- 
tionship between  cotton  dust,  weave  room 
dust,  bacteria  and  endotoxins,  by  selectively 
reducing  particular  elements  of  dust  and 
studying  the  effect  on  workers,  according  to 
the  research  proposal.  Their  objective  is  to 
test  the  theory  that  bacteria  found  in  tex- 
tile dust— thermophilic  actinomycetes— are 
the  cause  of  byssinosis. 

The  proposal  said  that  the  concentration 
of  that  bacteria  may  vary  widely  within  the 
dust,  meaning  that  even  low  levels  of  dust 
could  contain  enough  bacteria  to  cause 
problems.  If  that  were  true,  according  to 
Dan  River  officials,  lowering  the  dust  level 
with  ventilation  equipment  may  not  offer 
workers  much  protection,  and  high  dust 
levels  may  not  be  more  of  a  threat. 

Thus,  said  the  Virginia  Labor  Department 
decision:  "Requiring  compliance  with  the 
engineering  requirements  of  the  cotton  dust 
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standard  would  defeat  the  purpose  of  the 
proposed  study." 

The  project  requires  that  210  volunteers— 
who  will  be  paid  $25  for  participating— be 
monitored  in  areas  that  do  not  meet  the 
cotton  dust  standards.  Studies  will  be  re- 
peated on  most  of  those  volunteers  after 
"atmospheric  conditions"  are  altered.  Those 
participating  in  the  second  round  of  tests 
will  get  an  additional  $25. 

"Some  studies  will  be  repeated  more  than 
once  in  selected  individuals  after  trends  are 
established,"  the  proposal  said. 

"If  the  experiment  is  successful  it  will  be 
possible  to  design  new,  more  effective  proce- 
dures to  protect  workers  against  lung  im- 
pairment, perhaps  obviating  the  need  for 
the  required  engineering  controls,"  B.C. 
Dungan,  assistant  general  counsel  for  Dan 
River,  said  in  a  letter  to  Tieg. 

Under  OSHA  regulations,  workers  in  areas 
with  high  levels  of  cotton  dust  are  required 
to  use  respirators.  Dan  River,  federal  OSHA 
and  state  officials  believe  that  the  respira- 
tors will  provide  adequate  worker  protection 
during  the  experiment. 

State  and  national  labor  groups,  however, 
disagree.  Prumin,  of  the  Amalgamated 
Clothing  and  Textile  Workers,  said  that 
OSHA  said  in  1978  that  respirators  should 
be  used  only  in  emergencies  or  as  a  tempo- 
rary tool,  while  engineering  controls  were 
being  put  in  place. 

"Respirators  are  simply  not  as  effective." 
said  Seminario.  She  said  it  is  difficult  to  fit 
the  mask  well  enough  to  keep  out  impuri- 
ties, particularly  as  workers  move  around  or 
as  they  sweat.  In  addition,  she  said  for  those 
with  lung  impairments,  respirators  make 
breathing  more  difficult. 

A  vast  majority  of  textile  firms  in  the 
country  have  already  met  the  cotton  dust 
standards,  according  to  OSHA. 

Many  industry  officials  now  believe  that 
the  new  equipment  required  by  the  OSHA 
cotton  dust  regulations  improved  productivi- 
ty, thus  diminishing  industry  hostility 
toward  the  requirement,  according  to  a 
recent  article  in  Dun's  Business  Month. 

"We  thought  we  settled  this  issue,"  said 
Seminario.  "Now  we  have  this  company 
trying  to  get  in  through  the  back  door." 


CLUBB-CONGRESSIONAL  LEAD- 
ERS UNITED  FOR  A  BALANCED 
BUDGET 

The  SPEAKER.  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Idaho  (Mr.  Craig)  is  recognized 
for  60  minutes. 

Mr.  CRAIG.  Mr.  Speaker,  I  have 
taken  this  special  order  this  evening  to 
discuss  an  issue  that  to  many  of  us  in 
this  body  remains  a  critically  impor- 
tant topic  which  we  should  all  be  well 
aware  of.  I  took  a  special  order  out 
several  months  ago  to  discuss  the  for- 
mation of  an  organization  here  in  the 
Congress  called  Congressional  Leaders 
United  for  a  Balanced  Budget. 

The  purpose  of  this  organization  was 
to  work  for  the  passage  of  and  the 
placement  in  the  Constitution  of  the 
United  States,  a  balanced  budget  tax 
limitation  amendment.  Pew  things 
have  changed  since  the  beginning  of 
the  formation  of  CLUBB.  In  fact,  ac- 
tivities occurred  today  that  convince 
more  and  more  of  us  here  in  the 
House  of  the  critical  necessity  of  plac- 


ing in  the  Constitution  of  this  country 
a  tax  limitation  balanced  budget 
amendment. 

Let  me  talk  about  some  of  the  things 
that  have  changed  that  I  think  are  im- 
portant and  continue  to  emphasize  the 
need  for  this  kind  of  action.  Pirst  of 
all.  prime  interest  rates  have  begun  to 
move  up  slightly  since  I  took  this  well 
several  months  ago  to  talk  about  a  bal- 
anced budget  amendment.  Why  is  that 
happening?  In  large  part  because  of 
the  inability  of  this  body  or  the  body 
across  the  rotunda  from  us  to  deal 
with  the  critical  budget  issues  of  the 
day. 

To  deal  with  them  in  such  a  way 
that  the  private  sector  of  this  country 
can  see  that  we  will  build  in  a  long- 
term  declining  deficit,  and  finally 
arrive,  some  day.  at  a  point  where  we 
can  balance  revenues  and  expendi- 
tures. We  simply  as  a  Congress  have 
not  been  willing  to  come  to  grips  with 
the  real  issue  of  the  deficit.  We  are 
talking  about  a  deficit  downpayment. 
But  as  we  talk  about  a  deficit  down- 
payment,  we  are  also  talking  about  in- 
creasing taxes  and  expenditures  at  the 
same  time.  Of  course,  that  sends  the 
private  sector  of  this  economy  into 
great  frustration  as  to  how  we  will  get 
our  House,  in  fact,  how  we  will  bring 
the  budget  under  control. 

CLUBB.  that  organization  that  I 
chair  here  in  the  House,  is  now  75 
Members  strong.  Seventy-five  biparti- 
san Members  who  believe  as  I  and 
others  do  that  we  simply  must  grasp 
this  issue  with  a  kind  of  firmness  that 
will  lead  us  to  the  constitutional 
amendment. 

D  2020 

My  colleague  from  Georgia,  Elliott 
Levitas.  said  recently  it  may  not  be 
the  best  idea,  but  it  is  the  only  idea,  if 
not  the  only  alternative  to  bringing 
our  fiscal  house  in  order.  And  he  said 
this  body,  this  Congress,  will  not  pass 
that  amendment  without  the  kinds  of 
pressures  that  can  be  brought  through 
the  second  portion  of  article  V  of  the 
Constitution.  That,  of  course,  is  to 
have  the  necessary  States,  34  States, 
to  force  the  real  issue  of  a  balanced 
budget  amendment  here  in  the  House. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  CONABLE.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  will  be  very  brief.  I 
would  like  to  thank  the  gentleman  in 
the  well  for  the  initiative  he  has  taken 
on  this  issue.  I  happen  to  think  it  is 
critically  important. 

I  personally  believe  that  it  is  neces- 
sary for  the  Members  of  this  body  and 
the  other  body,  as  well,  to  accept  some 
responsibility  for  limiting  the  free  ex- 
ercise of  judgment  which,  in  the  past, 
has  led  us  into  fiscal  excess  with  the 
result    that    there    has    been    great 


damage  to  the  economy,  and  greater 
damage  pends  unless  we  react  respon- 
sibly. 

There  is,  in  my  view,  very  little  justi- 
fication for  forcing  the  State  legisla- 
tures to  impose  on  us  from  outside,  via 
the  instrumentality  of  a  Constitution- 
al Convention,  the  kind  of  limitation 
on  our  judgment  which  we  should 
accept  ourselves  in  the  light  of  our 
fiscal  history.  The  American  people 
are  going  to  get  some  restraint  in 
fiscal  matters  one  way  or  another,  and 
I  would  like  to  see  this  body  behave  re- 
sponsibly and  impose  the  kind  of  re- 
straint on  ourselves  that  would  permit 
us  to  live  with  the  final  resolution. 

We  do  not  know  what  will  come  out 
of  a  Constitutional  Convention,  but  in 
my  view,  we  are  playing  a  dangerous 
game  in  forcing  the  people  to  take  this 
issue  away  from  us  by  failing  to 
answer  the  call,  the  responsible  voice, 
of  the  gentleman  in  the  well. 

As  a  man  in  a  terminal  legislative 
condition  at  this  point,  I  have  to  say  it 
is  very  reassuring  to  find  some  of  the 
younger  Members  of  this  House 
coming  forward  and  accepting  respon- 
sibility willingly  for  what  we  all  know 
has  to  be  done  one  way  or  another.  I 
am  very  proud  to  see  this  act  of  renew- 
al going  on,  and  I  believe  we  will  all 
benefit  from  the  initiative  that  you 
are  taking  on  it.  I  would  like  to  thank 
the  gentleman  and  to  express  my  con- 
fidence that  eventually  we  are  going  to 
do  what  is  necessary  to  impose  greater 
presumptions  in  favor  of  fiscal  re- 
straint through  such  an  amendment 
as  the  gentleman  is  advocating. 

Mr.  CRAIG.  Let  me  thank  my  col- 
league from  New  York  who.  for  many 
years,  has  been  the  leader  here  in  the 
House  and  across  the  country  for  con- 
gressional action  and  an  amendment 
crafted  by  this  Congress  that  would  be 
sent  to  the  States  to  create  that  con- 
stitutional amendment  to  balance  the 
budget.  I  have  to  concur  with  his 
thoughts  that  it  is  this  body  that 
should  be  responsible  for  issuing  forth 
that  amendment  for  State  ratification, 
and  yet  we  know  that  that  amendment 
has  year  after  year  resided  in  the 
Committee  on  the  Judiciary  without 
action,  a  willingness  on  the  part  of 
that  committee  to  act,  while  this 
House,  by  its  actions,  and  this  Con- 
gress by  their  actions,  drive  us,  this 
country,  our  taxpayers,  deeper  and 
deeper  in  debt. 

So  let  me  thank  my  colleague  from 
New  York  for  the  tremendous  leader- 
ship that  he  has  offered  throughout 
the  years  on  this  issue,  and  I  thank 
him  for  joining  us  tonight  in  this  spe- 
cial order. 

Mr.  BOEHLERT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  New  York. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding. 
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Mr.  Speaker.  I  would  like  to  com- 
mend my  colleague  for  having  this 
special  order  on  this  very  important 
topic. 

I  would  like  to  remind  my  colleagues 
that  following  this  colloquy,  there  will 
be  another  very  special  special  order 
to  talk  about  a  nationwide  campaign 
that  deeply  concerns  me.  one  that  is 
frightening  and  deceiving  millions  of 
senior  citizens  across  this  country. 

I  asked  permission,  and  have  had 
that  permission  granted,  to  have  a  spe- 
cial order  to  address  the  subject  of  the 
mailings  of  the  National  Committee  to 
Preserve  Social  Security  and  Medicare, 
and  I  would  urge  my  colleagues  to 
stick  around,  because  this  is  a  very  im- 
portant subject  that  I  would  like  to 
discuss  once  you  have  completed  your 
important  colloquy  on  this  subject. 

Mr.  CRAIG.  I  thank  the  gentleman 
very  much. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  would  be  happy  to 
yield  to  the  gentleman  from  Plorida. 

Mr.  MACK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  just  want  to  take  a 
moment,  I  guess,  to  put  again  what  we 
are  doing  here  this  evening  into  the 
proper  perspective,  and  that  is,  the 
last  several  days  there  has  been  a  lot 
of  controversy  about  the  use  of  special 
orders  and  what  those  in  the  minority 
are  attempting  to  use  those  special 
orders  for. 

I  think  it  has  been  misinterpreted. 
The  real  purpose  of  why  we  are  here 
tonight,  and  I  would  remind  the  Mem- 
bers that  it  is  8:30,  it  has  been  a  long 
day,  it  has  been  an  active  day.  but  we 
are  here  this  evening  because  it  is  our 
only  opportunity  to  talk  about  a  bal- 
anced budget  amendment.  We  have 
not  yet  been  fortunate  enough  to  get 
that  type  of  legislation  to  the  floor  of 
the  House  to  debate. 

So  the  Members  we  are  going  to 
hear  here  this  evening  are  Members 
who  are  willing  to  stay  around  and 
talk  about  this  issue  because  they  only 
have  one  other  time  to  talk  about  it, 
and  that  is  in  1-minutes.  I  would  sug- 
gest that  those  people  who  talk  about 
the  possibility  of  eliminating  special 
orders  are  once  again  talking  about 
limiting  the  right  of  the  minority  to 
voice  its  opinion. 

So  I  just  want  to  again  put  it  into 
perspective.  We  are  here  because  it  is 
our  opportunity,  the  only  real  oppor- 
tunity that  we  have,  to  talk  about 
something  that  is  meaningful  to  us 
and  meaningful  to  the  people  we  rep- 
resent. I  want  to  compliment  the  gen- 
tleman for  his  special  order,  and  thank 
him  for  the  time. 

Mr.  CRAIG.  Let  me  thank  my  col- 
league from  Florida  for  bringing  up 
what  is  truly  a  most  important  point. 
Por  the  last  several  days  here  in  the 
House,  the  issue  of  special  orders  has 
in  fact  been  an  issue.  I  took  a  special 


order  out  on  the  most  critical  issue  of 
the  day,  in  my  opinion,  and  that,  of 
course,  is  our  deficit  problem  and  the 
budgetary  crisis  that  I  believe  this 
Congress  currently  resides  in. 

It  is  that  whole  issue  that  the  Amer- 
ican public  has  continually  said  time 
and  time  again  in  the  polls  across  this 
country,  that  75  to  80  percent  of  them 
agree  that  the  Congress  of  the  United 
States  ought  to  balance  expenditures 
and  revenues  in  what  we  call  a  bal- 
anced budget,  but  strangely  enough, 
we  have  not  been  allowed  to  debate 
that  here  on  the  floor.  We  have  not 
been  allowed,  other  than  through  one 
minutes  at  the  beginning  of  the  day, 
or  a  special  order  at  the  end  of  the 
day.  to  talk  about  this  issue  that  such 
a  large  majority  of  Americans  want 
addressed  by  this  Congress,  because 
that  very  issue,  that  very  amendment, 
has  stayed  locked  up  in  the  Committee 
on  the  Judiciary  of  this  House  while 
the  Senate  has  gone  ahead  to  have 
hearings  on  a  constitutional  amend- 
ment to  balance  the  budget  and  limit 
taxes. 

So  let  me  thank  my  colleague  from 
Plorida  for  bringing  that  point  up.  It 
is  most  critical. 

Mr.  MACK.  If  the  gentleman  will 
yield  further,  let  me  just  clarify  a 
point. 

What  the  gentleman  mentioned  was 
that  the  other  body  has  held  hearings 
on  the  question,  on  the  matter  of  a 
balanced  budget  amendment. 

Mr.  CRAIG.  That  is  correct. 

Mr.  MACK.  Could  the  gentleman 
tell  me  how  many  hearings  have  been 
held  here  in  the  House  on  this  particu- 
lar matter?  Have  there  been  any? 

Mr.  CRAIG.  To  my  knowledge,  none 
to  date,  and  we  have  continually  over 
the  last  4  to  5  months  consistently 
asked  for  the  opportunity  not  only 
through  unanimous  consent,  but 
through  direct  appeals  to  the  chair- 
man of  the  Committee  on  the  Judici- 
ary, and  that  opportunity  simply  has 
not  come  forward. 

Mr.  MACK.  I  realize  the  gentleman 
is  referring  to  the  floor  of  the  House, 
that  we  have  not  had  hearings.  Cer- 
tainly one  of  the  committees  in  the 
House  has  been  having  hearings  about 
this  very  important  subject. 

Mr.  CRAIG.  No. 

Mr.  MACK.  There  have  been  no 
hearings  in  any  of  the  committees? 

Mr.  CRAIG.  None  at  all.  No,  my  col- 
league from  Plorida  is  correct.  Even 
with  the  urging  of  a  large  number  of 
Members  in  this  House,  that  opportu- 
nity has  not  been  granted  us  in  the 
Committee  on  the  Judiciary. 

Mr.  MACK.  I  thank  the  gentleman. 

Mr.  ROBERT  P.  SMITH.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  CRAIG.  At  this  time  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  ROBERT  P.  SMITH.  I  thank 
the  gentleman  from  Idaho  for  yielding 
and  I  want  to  commend  him,  as  others 


have,  for  this  opportunity  to  discuss 
what  I  consider  to  be  likely  the  most 
important  issue  facing  this  Nation, 
and  that  is  the  issue  of  a  constitution- 
al amendment  to  balance  the  budget 
of  this  country. 

I  do  not  want  to  discuss  at  great 
length  the  connection  between  deficits 
of  $200  billion  and  the  high  and  ever 
growing  higher  interest  rates  in  this 
country,  but  I  think  others  will,  and 
the  connection  obviously  is  there,  for 
the  people  in  this  country  believe,  as  I 
believe,  that  deficits  are  crucial  to  the 
question  of  higher  interest  rates. 

I  come  to  support  the  balanced 
budget  issue  as  a  result  of  eliminating 
all  the  alternatives  that  seem  to  be 
present,  or  at  least  have  been  dis- 
cussed by  this  Congress. 

D  2030 

Let  me  go  through  them  with  you 
just  to  show  you  that  the  alternatives 
to  this  issue  are  certainly  not  apparent 
to  me. 

Pirst  of  all.  there  is  the  myth  and 
misconception  about  how  we  might 
grow  out  of  this  predicament  that  we 
are  in.  how  the  country  might  grow. 
For  instance,  given  these  very  conserv- 
ative scenarios  of  8  percent  interest 
rates  for  the  next  5  years,  of  7  percent 
unemployment  for  the  next  5  years 
and  of  a  growth  of  6  to  8  percent  in 
the  gross  national  product  for  the 
next  5  years,  we  find  we  are  still  facing 
deficits  of  nearly  $600  billion  in  that 
time. 

Obviously,  we  are  not  going  to  grow 
out  of  it.  Therefore,  doing  nothing 
about  the  economy,  doing  nothing 
about  spending,  means  that  we  will  be 
in  the  predicament  from  now  on. 

What  about  some  of  the  other  alter- 
natives? We  have  discussed  the  freeze 
on  many  occasions,  freezing  the 
budget.  That  has  failed  in  this  Con- 
gress. 

We  have  discussed  the  pay-as-you-go 
plan.  That  has  failed  in  this  Congress. 
We  have  discussed  the  Roemer  plan 
and  eight  other  plans  that  were  dis- 
cussed when  we  had  the  downpayment 
on  the  deficit  discussion  here  on  the 
floor  and.  by  the  way.  the  down- 
payment  idea  of  $150  billion  is  a  cha- 
rade in  my  opinion.  Any  time  that  you 
have  to  combine  3  years  of  savings  and 
spending  into  a  1-year  identity,  you 
know  it  is  a  charade.  Therefore,  the 
downpayment.  I  think,  does  very  little 
to  correct  the  problem  of  the  huge 
deficits  we  are  facing  in  the  next  3 
years. 

Well.  Congress  did  not  implement 
any  of  these  alternative  plans  and,  of 
course,  those  are  the  alternatives  that 
are  available  to  a  balanced  budget. 
However,  some  believe  that  we  can 
change  the  composition  of  the  Con- 
gress and,  therefore,  provide  some  sort 
of  control  on  spending. 
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Well,  I  suggest  practically  that  I 
think  we  can  all  agree  that  the  Senate 
likely  is  not  going  to  change  composi- 
tion; likely  the  House  is  not  going  to 
change  composition,  or  for  that 
matter  leadership.  Therefore,  we  can 
expect  the  same  philosophies  to  con- 
tinue on  next  year  and  the  year  after 
likely  as  we  have  this  year. 

Well,  I  think  there  is  a  mindset  that 
has  developed  over  the  past  50  years  in 
the  Members  of  Congress,  certainly, 
and  that  simply  is  that  if  you  want  to 
be  reelected  to  this  place,  and  by  the 
way,  the  most  important  issue  to  me 
and  to  the  Members  of  the  Congress  is 
to  be  reelected;  the  country  will  fail 
unless  we  are  returned  to  office;  the 
most  important  issue  is  to  be  sure  that 
we  are  reelected  and  to  do  that  I  must 
dig  in  the  pocket  of  Uncle  Sam  as 
deeply  as  I  can  to  find  enough  money 
to  send  to  my  district  in  Oregon  so  the 
people  will  pat  me  on  the  back  and 
say,  "Bob,  you  have  done  a  nice  job. 
Congratulations.  We  are  going  to 
return  you  to  Congress."  That  mind- 
set for  the  past  50  years  has  worked 
and  that  is  the  old  spend,  spend,  elect, 
and  elect  philosophy. 

Now,  unfortunately,  that  has  worked 
and  the  Congress  today  is  operating 
under  that  mindset. 

I  suggest  that  rather  than  people 
thinking  that  the  Congress  is  not  re- 
sponsive, I  suggest  that  the  Congress 
is  too  responsive.  I  think  it  is  so  re- 
sponsive to  people's  needs  that  at  any 
time  a  person  in  my  district  or  any 
other  district  in  this  country  has  a 
problem,  the  Congress  corrects  it.  We 
spend  money.  That  is  why  we  are  in 
trouble.  That  is  why  we  have  a  $200 
billion  deficit. 

Well,  it  is  not  an  easy  problem.  Cer- 
tainly with  the  fact  that  within  the 
budget  42  percent  of  this  total  budget 
is  involved  in  entitlements,  29  percent 
of  the  budget  is  involved  in  defense.  If 
you  would  eliminate  the  rest  of  the 
budget,  protecting  entitlements  and 
defense,  you  would  have  a  little  more 
than  necessary  to  correct  the  $200  bil- 
lion deficit.  Therefore,  unless  we  ad- 
dress these  issues  of  entitlements  and 
defense  in  the  total  scenario,  we  are 
never  going  to  get  to  the  area  of  reduc- 
ing deficits  in  this  country. 

I  do  not  mean  to  say  that  is  easy.  It 
is  not  easy.  That  is  why  I  think  that 
rather  than  allowing  Democrats  to 
blame  Republicans  or  allowing  Repub- 
licans to  blame  Democrats,  the  Presi- 
dent blames  the  Congress,  the  Con- 
gress blames  the  President  and  we  go 
on  and  on  chasing  our  tail,  everybody 
hiding,  everybody  blaming  someone 
else  and  the  deficits  rise. 

I  suggest  that  we  need  a  higher  goal, 
a  higher  goal  for  all  of  us  in  the  Con- 
gr«8S,  rath«r  than  just  the  sensitive 
area  of  specialities  of  electing  Bob 
Smith  to  the  Congress. 

I  think  we  ought  to  go  for  a  constitu- 
tional amendment  which  will  require 
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the  first  duty  of  a  Congressman  is  to 
balance  the  budget  and  to  follow  the 
Constitution  of  this  country.  If  that 
were  true.  I  believe  in  the  next  few 
years  we  would  begin  a  trend  toward  a 
balsinced  budget  and  upon  the  passage 
of  a  constitutional  amendment  to  bal- 
ance the  budget,  we  would  have  re- 
duced impact  on  short-term  and  long- 
term  interest  rates,  the  markets  would 
respond,  the  country  would  see  a  light 
at  the  end  of  the  tunnel  and  I  think 
we  would  begin  to  move  this  economy. 
I  do  not  believe  the  great  enemy  of 
this  Nation  lies  across  the  borders  or 
across  the  ocean.  I  believe  the  great 
enemy  of  this  country  lies  with  the  in- 
satiable desire  of  the  Congress  to 
spend  money  for  its  own  constituency 
and  I  suggest  a  higher  goal  would  be 
the  passage  of  a  constitutional  amend- 
ment to  balance  the  budget. 

Mr.  CRAIG.  Mr.  Speaker,  let  me 
thank  my  colleague  from  Oregon  for 
what  I  think  is  a  very  cogent  observa- 
tion of  the  kinds  of  problems  that  we 
face  here  in  the  U.S.  Congress. 

I  do  not  know  how  mauiy  times  I 
have  heard  someone  say,  "Well,  Con- 
gressman, why  don't  you  just  balance 
the  budget?  That  is  the  responsible 
thing  to  do.  Can't  you  just  bring  ex- 
penditures and  revenues  into  line? 
Surely  you  don't  need  a  constitutional 
amendment  to  do  that.  You  people 
ought  to  be  responsible  enough  back 
there  to  do  that  which  we  perceive—" 
we  being  the  voters  out  there— "as 
being  a  responsible  act." 

I  do  not  know  how  many  times  we 
have  heard,  "Well,  we  have  to  do  it  in 
our  businesses.  We  have  to  do  it  in  our 
households." 

My  State  government  in  Idaho  and 
some  43  other  State  governments  must 
balance  their  budgets.  Now,  surely. 
Congress  can  do  that. 

The  gentleman  from  Oregon  (Mr. 
Robert  F.  Smith)  mentioned  a  mind- 
set and  I  think  those  of  us  who  have 
served  any  time  here  in  this  Congress 
can  recognize  the  very  thing  the  gen- 
tleman is  talking  about,  that  there  are 
some  4,200  special  interest  groups  and 
there  are  a  myriad  programs  that  we 
call  entitlement  programs  that  contin- 
ually work  at  gaining  a  portion  of 
their  benefit  from  the  largess  of  the 
Public  Treasury. 

So  just  to  be  able  to  say  no  when 
there  are  435  of  us  in  this  House, 
when  there  is  probably  at  least  one 
special  interest  that  is  of  vital  concern 
to  our  particular  congressional  district 
that  we  find  it  very  difficult  to  say  no 
to,  when  we  have  those  kinds  of  pres- 
sures vying  on  this  Congress  every  day 
of  the  week  and  there  is  no  law,  there 
is  no  constitutional  requirement,  there 
is  no  parameter  in  which  we  must  op- 
erate that  brings  revenues  and  ex- 
penditures into  line,  then  the  very 
kind  of  problem  that  the  gentleman 
speaks  of  continues  to  perpetuate 
itself  year  after  year  and,  of  course. 


that  is  what  has  ultimately  led  us  to  a 
Congress  that  in  large  part  has  al- 
lowed its  budget  to  run  away  from  it, 
that  now  is  over  $185  billion  in  deficits 
and  as  the  gentleman  speaks  of  nearly 
75  or  80  percent  of  it  is  totally  out  of 
control  unless  this  Congress  were  to  go 
in  and  substantively  change  the  law. 
that  requires  a  cap  and/or  forces  each 
one  of  those  kinds  of  programs  to  be 
looked  at  on  an  annual  basis  on  the 
budgetary  process. 

In  other  words,  there  is  a  legal,  stat- 
utorial,  driving  force  b.hind  over  80 
percent  of  the  expenditures  of  our 
budget  that  we  can  shrug  our  shoul- 
ders about  and  say,  "Well,  that  is  out 
of  my  control." 

The  reason  we  say  that  in  large  part, 
or  a  good  many  Members  say  it,  is  be- 
cause they  simply  do  not  want  to  con- 
trol that  process. 

So  let  me  thank  the  gentleman 
again. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, will  the  gentleman  yield  further? 

Mr.  CRAIG.  Yes;  I  yield  to  the  gen- 
tleman. 

Mr.  ROBERT  F.  SMITH.  Mr.  Speak- 
er, I  thank  the  gentleman. 

The  gentleman  made  a  point  which  I 
want  to  amplify  because  I  think  it  is  so 
important,  and  that  is  simply  that  the 
people  watching  and  listening  and  con- 
erned  about  their  family  budget,  bal- 
ance their  own  budgets.  They  must  do 
that  or  they  go  broke. 

The  facts  are  that  43  States  in  the 
Union  have  balanced  budget  amend- 
ments to  their  constitutions.  They  bal- 
ance their  budgets,  they  must  by  con- 
stitution. 

I  think  that  given  the  fact  to  allow 
the  American  people  an  opportunity 
to  answer  this  issue.  I  think  the  people 
are  way  ahead  of  the  Congress  on  this 
question.  In  fact,  the  polling  that  I 
have  done  shows  that  between  70  and 
80  percent  of  the  people  in  this  coun- 
try to  the  question,  "Do  you  believe 
that  the  Federal  Government  should 
balance  its  budget?"  will  say  yes,  be- 
cause that  is  the  frugal  means  by 
which  we  have  existed  all  these  years. 
So  I  think  the  gentleman  made  a 
good  point  and  I  believe  the  American 
people  are  ahead  of  the  Congress,  and 
given  a  chance  the  American  people 
will  be  heard  and  I  urge  them  and 
urge  us  to  continue  this  effort,  be- 
cause it  is  only  going  to  be  through  a 
grassroots  kind  of  effort,  hearing  from 
the  people,  pressuring  the  Congress  to 
act  on  this  issue,  that  it  will  ever  be 
accomplished. 
Again,  I  thank  the  gentleman. 
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Mr.  CRAIG.  Let  me  thank  you  once 
again,  my  colleague  from  Oregon,  and 
not  only  for  his  time  here  this  after- 
noon on  this  special  order,  but  for  be- 
coming a  member  of  Congressional 
Leaders  United  for  a  Balanced  Budget, 


and  taking  the  leadership  role  that 
you  have  taken  on  this  most  impor- 
tant issue  that  is  not  an  Oregon  issue 
or  an  Idaho  issue.  It  is  truly  a  national 
issue.  Let  me  once  again  thank  you  for 
the  strength  you  have  dealt  in  support 
of  this  organization. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  CRAIG.  I  am  happy  to  yield  to 
my  colleague  from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding  and  for  taking  out 
the  time  for  this  special  order. 

I  was  listening  to  the  chairman  of 
the  Rules  Committee  today,  the  gen- 
tleman from  Florida  (Mr.  Pepper) 
speak  about  television  coverage  and 
about  our  special  order  time.  And  he 
said  essentially  that  we  have  to  use 
this  time  and  the  coverage  that  we 
have  of  this  Chamber  during  that  time 
in  a  responsible  manner.  And  I  can 
think  of  no  more  responsible  agenda 
for  this  House  during  special  order 
time  than  to  debate  and  discuss  a  bal- 
anced budget. 

For  the  last  55  days  in  this  House, 
and  I  believe  we  have  missed  1  or  2 
days  perhaps,  but  basically  for  the  last 
55  days  of  session  we  have  brought  up 
on  the  floor  of  the  House  the  request 
of  the  Democratic  leadership  to  allow 
us  to  even  ask  unanimous  consent  to 
bring  up  a  balanced  budget,  along  with 
a  line-item  veto,  along  with  school 
prayer.  And  now  the  1983  President's 
comprehensive  crime  control  package. 
All  of  these  issues  are  very  important 
to  the  American  people.  This  is  Ameri- 
ca's agenda  and  I  know  the  gentleman 
has  been  traveling  throughout  Amer- 
ica trying  to  succeed  in  this  national 
crusade  to  put  through  a  constitution- 
al amendment  to  balance  the  budget. 

I  would  like  to  ask  the  gentleman 
from  Idaho  what  has  happened  in  the 
most  recent  weeks  and  how  close  are 
we  now  to  securing  passage  of  a  consti- 
tutional amendment  to  balance  the 
budget? 

Mr.  CRAIG.  I  appreciate  that  ques- 
tion, because  what  the  organization. 
Congressional  Leaders  United  for  a 
Balanced  Budget,  is  really  all  about,  is 
the  effort  to  use  the  second  part  of  ar- 
ticle V  of  the  Constitution.  And  in  es- 
sence what  that  says,  or  what  it  means 
and  what  our  Founding  Fathers  meant 
when  they  crafted  it,  was  that  if  there 
were  a  time  when  the  Congress  of  the 
United  States  chose  not  to  be  respon- 
sive to  what  was  a  majority  will  of  the 
people,  that  the  people  could  by  their 
own  expression  work  together  toward 
the  change  in  the  Constitution  or  a 
change.  And  it  says  that  when  two- 
thirds  of  the  States  of  this  Nation  pe- 
tition this  Congress  that  this  Congress 
shall  convene  a  convention  for  the 
purpose  of  crafting  an  amendment  to 
the  Constitution  of  this  country. 

Of  course,  we  belie\'e  the  Congress 
itself,  which  is  in  fact  a  continual 
seated  convention   to  deal   with   the 


Constitution,  could  issue  forth  that 
amendment. 

With  that  in  mind,  starting  in  about 
1976,  States  began  to  recognize  that  if 
they  did  not  become  involved  in  this 
process  that  Congress  would  probably 
never  bring  forth  a  balanced  budget. 
And  since  that  time,  up  to  the  current 
day.  we  have  32  States  that  have  re- 
quested of  this  Congress  that  we  bal- 
ance our  budget,  and  they  have  done 
so  through  resolutions  coming  out  of 
those  State  legislatures. 

We  only  lack  two  more  States  in  the 
Nation,  must  two  more  States  of  forc- 
ing this  Congress  vis-a-vis  the  Consti- 
tution to  issue  forth  that  amendment 
or  allow  the  convening  of  a  Constitu- 
tional Convention  for  that  purpose. 

As  a  result  of  that,  the  organization 
that  I  chair,  that  my  colleague  from 
California  is  a  member  of.  has  been 
intent  on  causing  those  States  that 
have  not  petitioned  the  Congress  to  do 
so.  As  I  mentioned,  there  are  32  to 
date  who  have. 

California  has  now  qualified  on  the 
ballot  through  an  initiative  drive  to 
vote  on  that  critical  issue  in  November 
of  this  year.  We  are  working  in  the 
State  of  Montana  at  this  moment  and 
the  State  of  Washington  through  the 
initiative  drive.  We  have  been  active  in 
the  State  of  Michigan  through  the  leg- 
islature route.  That  State's  senate  re- 
cently passed  by  nearly  a  2-to-l  vote  a 
resolution  requesting  Congress  for  an 
amendment  to  the  Constitution  on  a 
balanced  budget  and  tax  limitation.  It 
is  now  in  the  House  of  the  Michigan 
Legislature. 

In  the  State  of  Ohio  another  initia- 
tive drive  goes  forth. 

So  this  is  very  much  a  live  issue  in  a 
variety  of  States  across  this  Nation. 
And  I  believe  it  is  truly  one  of  the 
strongest  grassroots  issues  that  we 
have  seen  sweeping  this  country  in  a 
good  long  time. 

The  only  thing  that  now  stands  be- 
tween the  wishes  of  the  people  and  a 
constitutional  amendment  that  would 
require  this  Congress  to  be  fiscally  re- 
sponsible is  the  Congress  itself. 

So  I  want  to  thank  my  colleague 
from  California  for  bringing  up  that 
most  important  point  and  what  our 
CLUBB  and  other  organizations  are 
now  doing  to  try  to  stimulate  the  legis- 
lative State  route  to  cause  this  Con- 
gress to  respond  to  its  constitutional 
mandate. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  MARLENEE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  will  now  be  happy  to 
yield  to  my  colleague  from  Montana 
(Mr.  Marlenee).  He  has  been  actively 
involved  in  the  initiative  drive  that  is 
currently  underway  in  the  State  of 
Montana  and  is  an  active  and  an  ag- 
gressive member  of  the  Congressional 
Leaders  United  for  a  Balanced  Budget. 


I  thank  you  for  joining  me  in  this  spe- 
cial order  this  evening. 

Mr.  MARLENEE.  I  would  like  to 
congratulate  my  colleague  from  Idaho, 
one  of  the  great  leaders  of  a  grassroots 
movement,  perhaps  the  most  signifi- 
cant grassroots  movement  to  take 
place  in  this  country  in  the  last  centu- 
ry. And  I  want  to  congratulate  him  on 
being  a  leader  here  in  Congress  of 
Congressional  Leaders  United  behind 
a  balanced  budget.  Your  leadership  is 
an  example  to  all  of  us.  and  I  know 
there  are  a  number  waiting  to  speak 
here  this  evening,  among  them  Bill 
Dannemeyer  who  has  been  very  active 
in  California  on  this  particular  issue 
and  has  been  an  inspiration  to  me  in 
trying  to  put  together  the  initiative  on 
the  ballot  in  Montana. 

When  I  was  invited  to  join  with  my 
colleagues  in  this  effort,  and  then  I 
was  asked  to  head  the  effort  in  Mon- 
tana, I  was  elated.  It  took  me  about  as 
long  to  accept  as  it  takes  me  to  accept 
a  cold  beer  after  branding  all  day  in 
Montana.  Not  very  long. 

Montana  I  am  very  proud  of.  It  is 
the  34th  State  to  attempt  to  get  this 
particular  initiative  on  the  ballot.  For 
that  reason  it  plays  an  extremely  his- 
toric role  in  this  particular  movement. 

I  believe  that  if  Montanans  are  given 
the  opportunity  they  will  overwhelm- 
ingly approve  this  balanced  budget 
amendment  or  initiative  on  the  ballot. 
We  need  36,000  signatures  in  the  State 
of  Montana,  and  I  think  that  it  will  be 
an  easy  effort. 

But  once  we  get  those  signatures,  it 
has  been  indicated  to  me  by  my  poll- 
ing that  78  percent  of  the  people  in 
my  State  will  approve  this  balanced 
budget.  They  know  that  they  have  to 
balance  their  checkbooks  and  they  be- 
lieve that  the  U.S.  Government  should 
balance  theirs  also.  What  is  fair  for 
them  certainly  ought  to  be  fair  for  the 
Congress  of  the  United  States  of 
America. 

Of  course,  there  are  a  lot  of  allega- 
tions that  are  being  made,  and  per- 
haps my  colleague  could  help  enlight- 
en the  people.  These  allegations  are 
being  made  in  the  State  of  Montana 
that  this  will  hurt  the  elderly,  and  the 
needy  and  the  poor  people  of  this 
country. 

That  is  a  myth  in  my  opinion  and  a 
misrepresentation.  It  is  irresponsible 
spending,  irresponsible  spending  by 
the  Congress  of  the  United  States  that 
creates  the  inflation,  that  erodes  the 
buying  power  of  the  elderly  who  are 
on  fixed  incomes.  It  is  that  inflation 
that  devastates  the  poor  people  of  this 
country. 

They  are  wise  enough  to  know  that 
this  balanced  budget  initiative,  and  if 
it  is  passed,  and  if  it  is  forced  on  Con- 
gress, will  bring  responsibility  back 
and  will  hold  that  inflation  down. 
That  means  that  they  will  continue  to 
have  jobs.  We  have  to  control  inflation 
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before  we  have  the  creation  of  jobs  in 
the  marketplace. 

Another  myth  that  seems  to  be  quite 
prevalent  in  the  State,  and  they  are 
trying  to  misrepresent  that  issue  with, 
is  that  the  Constitutional  Convention 
could  get  out  of  control.  I  do  not  be- 
lieve that  this  is  true  because  there 
are  several  safeguards  and  processes 
that  It  goes  through,  the  last  of  which 
is  that  it  must  be  ratified  by  the 
States,  by  38  Stetes,  and  that  that  is  a 
position  where  one  State  counts  as 
much  as  any  other  State. 

D  2150 

And  I  do  not  think  that  the  Eastern 
Seaboard  States  are  going  to  run  away 
with  this  convention.  I  think  controls 
can  be  put  on  it.  And  I  would  solicit  a 
comment  from  our  leader  on  this  par- 
ticular issue. 

But  in  closing,  I  would  like  to  say 
that  I  think  Montanans  will  over- 
whelmingly approve  this  initiative 
when  it  gets  on  the  ballot  and  I  think 
that  they  will  be  proud  to  have  played 
a  historic  role  in  the  future  of  this 
country  of  ours,  bringing  responsibil- 
ity back  to  Congress. 

I  again  wish  to  thank  my  colleague, 
Congressman  Craig  from  Idaho,  and 
my  colleague  from  California,  Bill 
Dannemeyer,  both  of  whom  have  been 
to  Montana  to  assist  us  out  there  in 
formulating  the  direction  we  need  to 
take,  both  Westerners. 

I  think  you  know  our  people  as  well 
as  I  do.  Again,  I  thank  you  both  for 
your  participation.  I  am  proud  to  be 
part  of  this  effort. 

Mr.  CRAIG.  Let  me  thank  my  col- 
league from  Montana  for  participating 
with  us  in  this  most  important  special 
order  this  evening. 

I  have  to  concur  with  a  good  many 
of  the  things  you  have  said.  Montana, 
your  State,  plays  a  most  critical  role  in 
causing  this  Congress  to  move  for  the 
first  time  in  its  history  toward  ad- 
dressing the  issue  from  a  constitution- 
al point  of  limiting  its  expenditures  to 
its  revenues,  in  other  words,  a  bal- 
anced budget. 

And  the  gentleman  is  absolutely 
right,  if  Montanans  participate  in  that 
initiative  drive  and  vote  for  that  initia- 
tive with  the  percentages  that  they 
agree  on  through  the  polling  that  we 
have  seen  in  the  State  of  Montana,  of 
those  endorsing  the  concept  of  a  bal- 
anced budget,  then  we  will  have  those 
34  States  by  November  of  this  year. 

Then  this  Congress  will  not  be  able 
to  duck  the  issue,  the  most  critical 
issue  of  the  balanced  budget  amend- 
ment. 

So  once  again,  let  me  thank  you  for 
your  leadership  not  only  here  in  the 
Congress,  as  a  Member  of  Congression- 
al Leaders  United  for  a  Balanced 
Budget,  but  by  wrapping  up  that  initi- 
ative drive  out  in  your  State  of  Mon- 
tana, bringing  it  to  the  people,  giving 
them    the     opportunity     to     express 


themselves  and  to  participate  in  what 
I  think,  something  the  gentleman  said 
is  absolutely  right:  a  most  important 
historical  event  and  opportunity. 

Mr.  MARLENEE.  Will  my  colleague 
yield  briefly? 

Mr.  CRAIG.  Glad  to. 

Mr.  MARLENEE.  Another  allega- 
tion that  has  been  made  and  we  know 
this  is  a  historic  time  and  we  should 
press  forward  with  this;  another  alle- 
gation by  the  opponents,  the  big 
spenders  is,  'Well,  we  have  to  do  some- 
thing right  away,  and  this  is  meaning- 
less." 

Can  you  shed  some  light  on  that 
particular  allegation?  I  think  that  the 
impact,  personally.  I  think  the  impact 
will  be  immediate.  The  people  have  ex- 
pressed their  will  in  34  States  in  this 
United  States  of  America,  and  Con- 
gress will  take  heed.  They  certainly 
should  after  that  many  States  pass 
that  type  of  a  referendum. 

Mr.  CRAIG.  Let  me  respond  briefly 
to  that  and  then  I  will  be  happy  to 
yield  to  my  colleague  from  California, 
who  is  here  with  us  this  evening. 
There  are  some  who  say  to  me  often- 
times when  I  talk  about  it,  "Congress- 
man, how  possibly  can  you  today  bal- 
ance a  budget  that  is  $185  billion  in 
deficit?" 

And  I  look  at  them  and  have  to  very 
honestly  say  "You  can't,  you  can't  do 
that  today  or  tomorrow  or  the  next 
day."  But  what  you  must  do.  what  we 
must  do.  is  put  in  place  a  process  and 
therefore  put  in  place  a  movement,  a 
motion  that  will  cause  this  Congress 
to  move  in  the  direction  of  a  balanced 
budget  as  quickly  as  they  can  get 
there;  knowing  that  at  a  given  point 
they  must  balance  the  budget. 

In  fact,  I  am  so  bold  as  to  say.  and  I 
firmly  believe  that  we  would  not. 
based  on  current  budget  levels,  see 
major  cuts  in  the  budget. 

What  I  think  we  would  see  and  what 
I  believe  this  Congress  would  so  is  slow 
down  the  rate  of  growth  while  the  pri- 
vate economy  of  this  country,  recog- 
nizing that  at  some  point  out  there, 
probably  1988  or  1989,  that  Congress 
would,  by  constitutional  requirement, 
have  to  balance  the  budget,  once  the 
private  economy  of  this  country  saw 
that,  we  would  begin  to  see  some  very 
exciting  kinds  of  things  begin  to 
happen. 

By  that  I  mean  a  declining  interest 
rate,  because  they  would  not  be  fear- 
ful that  Congress  would  spend  them 
back  into  inflation  and  as  a  result  of 
that  we  would  see  the  kind  of  produc- 
tivity that  we  saw  in  the  last  quarter 
of  this  economy. 

Those  kinds  of  things,  being  able  to 
sustain  them  on  a  progressive  basis,  in 
my  opinion  allows  us  to  make  the  as- 
sertion and  I  think  it  is  a  responsible 
one.  that  we  would  not  see  major  cuts 
in  the  budget;  we  would  simply  see  a 
slowing  down  of  the  growth  rate  at  a 
time  when  the  private  economy  of  this 


country  would  be  allowed  to  catch  up 
and  surpass  us. 

Mr.  MARLENEE.  This  passage 
would  inject  into  the  economy,  a  confi- 
dence and  an  inspiration  that  would 
push  the  economy  forward  and  it 
would  be  a  great  thing  for  this  coun- 
try. 

Mr.  CRAIG.  Well,  the  gentleman  is 
absolutely  right.  Many  people  have 
said  to  me,  "Congressman,  do  you 
know  why  interest  rates  are  as  high  as 
they  are  today?"  Of  course  I  have  my 
thoughts  and  reasoning  and  explana- 
tibn.  They  said:  "Because  the  financial 
community  of  this  country  are  scared 
to  death  that  you  are  not  going  to  be 
able  to  stop  your  spending  back  there 
and  you  are  going  to  send  us  back  into 
an  inflationary  cycle  which  will  drive 
up  interest  rates." 

So  there  is  about  a  two-point  margin 
in  there,  as  a  hedge  against  inflation. 
It  is  that  kind  of  activity,  that  kind  of 
banking  practice,  if  you  will,  out  there 
in  the  private  sector  today  that  would 
disappear.  If  those  people  were  con- 
vinced that  this  Congress  was  going  to 
balance  its  budget  some  time  in  the 
near  future,  not  just  because  we  said 
we  were  going  to.  but  because  the 
people  knew  we  simply  would  have  to 
and  that  we  would  not  balance  it 
simply  by  raising  all  the  taxes  or  the 
revenues  necessary  to  do  it. 

But  we  would  be  able  to  restrict  the 
growth  of  revenues  while  at  the  same 
time  restrict  the  growth  of  spending  as 
this  budget  came  into  balance. 

Once  again,  let  me  thank  my  col- 
league from  Montana  for  joining  me 
and  especially  once  again  for  taking 
the  kind  of  leadership  he  has  here  and 
in  his  State  in  pushing  this  most  im- 
portant initiative  drive. 

I  would  now  like  to  respond  to  my 
colleage  from  California  (Mr.  Lowery) 
who  has  been  a  major  leader  in  this 
with  us  in  our  drive  toward  a  constitu- 
tional-mandated balanced  budget. 

Mr.  LOWERY  of  California.  I  appre- 
ciate the  gentleman  from  Idaho  yield- 
ing and  commend  him  for  asking  for 
this  special  order  this  evening. 

Mr.  Speaker,  the  economic  harm  of 
routine  Federal  deficits  is  commonly 
acknowledged.  Government  deficits 
crowd  out  private  borrowers  from  cap- 
ital markets  in  the  process  of  driving 
up  interst  rates.  Employment  in  the 
housing,  durable,  and  investment 
goods  industries  especially  is  depressed 
by  high  interest  rates,  and  the  costs  of 
resulting  idle  labor  include  sluggish 
economic  g^rowth  and  the  tens  of  bil- 
lions of  dollars  of  goods  and  services 
never  produced. 

Unfortunately,  we  have  very  recent- 
ly seen  a  manifestation  of  this  crowd- 
ing out  theory.  The  interest  payments 
on  the  debt  now  amount  to  12  percent 
of  the  current  budget.  During  the  last 
month,  interest  rates  on  conventional, 
fixed-rate  mortgages  have  climbed  to 


around  13.78  percent,  approaching  last 
year's  highest  rate  and  a  full  percent- 
age point  above  the  average  rate  a 
year  ago.  Meanwhile,  the  Veterajis' 
Administration  announced  that  it  was 
raising  the  interest  rate  on  its  guaran- 
teed mortgages  to  13.5  percent,  the 
second  half-point  rise  in  the  last  2 
months.  The  prime  interesi,  rate  was 
increased  to  12.5  percent  last  week. 
And  so  it  goes. 

In  addition  to  the  situation  we  find 
ourselves  in  today,  the  outlook  for  the 
future  is  grim  indeed.  Annual  deficits 
in  the  $200  billion  to  $250  billion  range 
are  projected  through  1988,  even  as- 
suming economic  growth  stronger 
than  any  since  the  early  1960's. 
Annual  deficits  will  total  5  percent  to 
5.6  percent  of  domestic  GNP  through 
1988.  This  contrasts  with  deficits 
which  averaged  0.3  percent  of  GNP 
during  the  Eisenhower  years  and  2 
percent  of  GNP  during  the  Nixon/ 
Ford  years.  Federal  credit  demands 
are  projected  to  absord  50  to  70  per- 
cent of  the  Nation's  net  savings  over 
the  next  4  years.  This  would  nearly 
double  the  percentage  of  net  savings 
absorbed  by  the  Federal  Government 
in  earlier  years.  Interest  on  the  na- 
tional debt  will  approach  $200  billion 
by  1988  and  account  for  $1  in  $6  in  the 
Federal  budget. 

There  have  been  efforts  to  control 
Federal  spending  in  the  past,  but  a 
lack  of  self-discipline  rendered  these 
efforts  ineffective.  The  congressional- 
ly  imposed  spending  ceilings  of  the 
1960's  and  1970's  could  be  modified  or 
waived.  The  process  under  the  current 
Congressional  Budget  Act  seems  to 
have  largely  fallen  apart,  leaving 
spending  to  a  series  of  continuing  reso- 
lutions. The  time  has  clearly  come  for 
a  balanced  budget  amendment. 

I  am  particularly  pleased,  as  a  Rep- 
resentative from  San  Diego,  that  the 
voters  of  California  will  have  the  op- 
portunity to  vote  on  the  balanced 
budget  amendment  this  November. 
This  initiative  qualified  for  the  No- 
vember ballot  in  February,  with  an  es- 
timated 600.000  signatures.  If  ap- 
proved by  the  electorate  and  approved 
by  the  State  legislature.  California 
could  be  the  33d  State,  of  the  required 
34.  to  call  for  enactment  of  the  tax 
limitation/balanced  budget  amend- 
ment. 

I  strongly  urge  my  colleagues  to  sup- 
port this  effort.  There  is  no  more  im- 
portant issue  before  us. 

Mr.  CRAIG.  Let  me  reclaim  my  time 
to  congratulate  the  gentleman  at  the 
moment  for  what  I  think  is  already  a 
bit  of  making  history.  I  have  been  told 
that  a  good  many  people  said  in  Cali- 
fornia, following  initiative  13.  I  be- 
lieve, which  limited  property  taxes  in 
California  that  never  again  would 
Califomians  move  through  the  use  of 
the  initiative  effort  to  in  any  way  limit 
controls  on  expenditures,  that  that  is 
a  monstrous  task  in  a  State  the  size  of 


California,  to  get  enough  signatures  to 
qualify  an  issue  on  the  ballot,  some 
345,000, 1  believe. 

Mr.  LOWERY  of  California.  Well, 
they  received  in  excess  of  600,000  sig- 
natures to  qualify. 

Mr.  CRAIG.  Thank  you.  That  is 
what  I  think  is  so  important.  Califor- 
nians  responded  when  they  were  given 
the  opportunity  to  respond,  over 
600,000  strongly;  nearly  double  the 
State  requirement  for  qualifying  an 
issue  on  the  ballot,  which  just  shows 
to  me  not  only  what  Califomians 
think  of  this  issue,  but  I  think  as  a 
cross  section  of  the  American  public, 
what  the  American  public  thinks. 

Happy  to  yield  further. 

Mr.  LOWERY  of  California.  I  just 
want  to  say  that  with  California  and 
one  other  State,  we  will  make  history 
for  the  first  time  since  the  original 
Constitutional  Convention,  the  people 
undertake  to  themselves  the  power 
that  we  have  neglected  so  in  terms  of 
getting  our  fiscal  affairs  in  order. 

D  2100 

Mr.  CRAIG.  Let  me  thank  my  col- 
league from  California  for  joining 
with  me  this  evening  in  this  special 
order  on  the  issue  of  a  constitutional 
amendment  to  a  balanced  budget. 

Once  again,  let  me  thank  the  gentle- 
man for  the  leadership  role  the  gentle- 
man has  played  here  in  the  House  and 
in  the  gentleman's  State  on  this  vital 
issue. 

Mr.  LOWERY  of  California. 
CLUBB. 

Mr.  CRAIG.  Yes;  that  is  CLUBB. 
Congressional  Leaders  United  for  a 
Balanced  Budget. 

My  colleague  from  Montana  spoke 
of  some  myths  that  are  now  being 
used  across  the  United  States  by  cer- 
tain organizations  in  their  accusation 
that  if  we  are  to  move  toward  a  con- 
vention that  would  be  responsible  for 
crafting  an  amendment,  a  constitu- 
tional amendment  for  the  balanced 
budget,  that  we  would  see  that  con- 
vention spiral  out  of  control  and  it 
could  be  possible,  the  argument  is 
used,  that  you  would  see  other  major 
changes  in  the  Constitution. 

That  fear  is  used  by  some  who  I 
think  truly  believe  that  that  could 
happen.  And  certainly  that  fear  is 
used  by  a  variety  of  very  strong  na- 
tional organizations  who  are  now  so 
dependent  on  receiving  a  certain 
amount  of  their  largesse  from  the 
Public  Treasury  that  they  simply  do 
not  want  the  Government  to  have 
that  requirement  and  therefore 
assume  that  kind  of  fiscal  responsibil- 
ity because  they  feel  that  in  some  way 
the  revenues  that  they  benefit  from, 
that  flow  from  the  taxpayers  of  this 
country,  might  be  cut  off. 

The  myth  of  a  runaway  constitution- 
al convention  is  something  that  I 
think  is  important  to  address  here  this 
evening. 


I  think  there  are  eight  check  points 
that  need  to  be  understood,  not  only 
by  Members  of  this  body,  but  by  the 
American  people  when  we  talk  about 
the  potential  for  a  constitutional  con- 
vention. 

First  of  all.  Congress  itself  could 
avoid  the  convention  and  I  think  that 
is  the  hope  of  a  large  majority  of  the 
Members  of  this  body.  But,  first  of  all. 
I  think  demonstrated  by  the  inability 
of  this  Congress  to  act  in  the  late 
summer  of  1982  to  ratify  a  convention 
and  send  it  out  to  the  States  and  we 
missed  that  two-thirds  requirement  by 
several  votes,  that  Congress  must  be 
forced.  Now  Congress.  I  think  once 
forced  by  the  States,  will  be  able  to 
draft  and  put  forth  that  amendment 
for  State  ratification. 

But  let  us  assume  they  do  not.  Let 
us  assume  the  worst  scenario,  the 
second  part  of  article  5  of  the  Consti- 
tution, which  in  fact  Congress  would 
then  allow  the  convening  of  a  conven- 
tion. 

First  of  all.  Congress  must  establish 
the  procedure  by  which  that  conven- 
tion could  be  convened.  In  other 
words,  there  are  no  laws  on  the  stat- 
utes of  the  United  States  today  that 
has  within  it  a  procedure  by  which  to 
convene  and  therefore  conduct  a  con- 
stitutional convention.  So  Congress 
itself  would  have  to  create  that  proce- 
dure. I  am  convinced  that  because  of 
the  pressure  that  the  American  people 
would  put  on  them  that  we  would 
write  that  procedure  in  such  a  way 
that  would  limit  that  convention  to 
address  specifically  the  issue  that  was 
brought  about  by  those  34  States  who 
had  presented  the  resolution  and 
therefore  the  call. 

There  is  a  third  point  and  that  is.  if 
you  will,  the  oath  that  the  members  of 
that  convention  would  have  to  take. 
And  from  that  oath  I  think  there 
would  not  only  be  a  moral  obligation, 
but  clearly  a  legal  obligation  to  send 
that  convention  through  the  process 
of  crafting  the  single  amendment  that 
it  was  charged  with  the  responsibility 
of  crafting  when  the  convention  was 
convened.  And  that  of  course  is  what 
the  legislatures  of  the  States  have 
done  by  demanding  that  we  deal  with 
the  single  issue  through  their  resolu- 
tion call  of  a  constitutional  amend- 
ment and  a  tax  limitation  tied  to  that. 

So  there  is  clearly  another  check. 

I  think  probably  the  final  check  and 
the  most  important  check  is  that  38 
States,  three-quarters  of  the  States  of 
this  Nation,  would  have  to  ratify  a 
constitutional  amendment  to  balance 
the  Federal  budget  once  the  conven- 
tion had  crafted  it  and  sent  it  back  to 
the  States  for  their  approval. 

Now  I  think  a  good  example  of  how 
difficult  that  process  is.  because  of 
how  discerning  our  State  legislatures 
are,  is  an  example  of  the  equal  rights 
amendment.    Whether    you    agree    or 
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disagree  with  that  amendment,  the 
point  was  that  legislatures  had  some  7 
years  to  deal  with  that  issue  and  we 
could  never  gain  the  necessary  38 
States  by  which  to  ratify  it  and  put  it 
into  the  Constitution  of  this  country. 
In  fact,  this  body,  this  Congress,  gave 
the  States  an  extension  of  2  years  to 
try  to  get  enough  States  to  ratify  the 
equal  rights  amendment. 

So  I  think  the  idea  of  a  runaway 
convention  is  just  that,  a  myth,  that 
there  are  clearly  enough  checks  and 
balances  now,  along  with  those  that 
we  would  craft  through  the  procedural 
process  of  making  the  law  that  would 
convene  the  convention,  to  clearly  pro- 
tect the  Constitution  as  it  is  today  and 
to  force  that  convention  to  address  the 
single  issue,  the  single  most  important 
issue  of  crafting  an  amendment  that 
dealt  with  a  balanced  budget  require- 
ment. 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CRAIG.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  think  that  the  gentleman  would 
agree  with  me  though  that  far  prefer- 
able to  that  would  be  to  have  this 
House  act,  to  have  this  Congre.ss  act 
and  get  it  done  right  away  rather  than 
to  have  to  go  that  route. 
Mr.  CRAIG.  Absolutely. 
Mr.  WALKER.  And  I  think  the  gen- 
tleman would  also  agree  with  me  that 
one  of  the  problems  that  we  have  in 
getting  that  done  is  just  the  fact  that 
this  place  realizes  that  once  you  pass  a 
constitutional  amendment  on  the  bal- 
anced budget,  once  we  have  to  really 
begin  to  discipline  ourselves  around 
here,  we  would  have  to  begin  to  make 
the  tough  choices  that  so  far  we  really 
have  not  been  willing  to  make,  that 
somehow  along  the  line  we  just  have 
not  been  able  to  tell  ourselves  that 
when  we  are  spending  other  people's 
money  we  ought  to  do  it  with  some 
degree  of  reasonableness  and  with 
some  degree  of  understanding. 

The  constitutional  amendment 
would  basically  force  that  on  us  and 
the  question.  I  guess,  around  here  is 
whether  we  are  willing  to  accept  the 
discipline  that  most  State  legislatures 
have  to  accept,  that  virtually  every 
family  in  the  country  has  to  accept, 
and  that  this  Congress  should  be  will- 
ing to  accept. 

Mr.  CRAIG.  Well,  let  me  thank  my 
colleague  from  Pennsylvania  who,  as  a 
member  of  CLUBB,  and  clearly  a 
leader  in  this  body  has  stressed  for 
such  a  long  time,  the  importance  of 
fiscal  responsibility  and  on  numerous 
occasions  has  challenged  this  Congress 
to  adhere  to  laws  that  it  put  on  the 
books  time  and  time  again  over  the 
years,  laws  that  said  this  Congress  will 
balance  its  budget  only  to  have  one 
Congress  after  another  deny  what  the 
Congress  before  had  requested  of  it. 


And  that  of  course  is  the  important 
reason  why  we  must  have  that  consti- 
tutional requirement. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  we  still  do  have  a 
law  on  the  books  that  we  tend  to 
ignore  around  here  that  says  that  we 
are  supposed  to  be  balancing  the 
budget,  that  we  should  have  started 
balancing  the  budget  in  the  early 
1980's  and  we  passed  a  law.  But  the 
problem  is  that  Congress  also  has  the 
unique  view  of  the  laws  of  this  land 
that  they  apply  to  everybody  else  but 
the  Congress. 

So  having  passed  a  law  for  almost 
purely  political  reasons,  we  now  have 
decided  that,  well,  we  did  not  really 
mean  it.  it  is  not  really  a  law  that  we 
have  to  obey,  and  we  go  about  our  way 
disobeying  the  law  and  passing  more 
and  more  unbalanced  budgets. 

Mr.  CRAIG.  Let  me  thank  the  gen- 
tleman once  again.  The  gentleman 
mentioned  something  that  I  think  is 
most  important  when  he  said  Congress 
would  have  to.  for  the  first  time,  begin 
to  make  the  tough  choices  to  establish 
priorities  of  how  we  are  going  to  spend 
our  money.  In  other  words,  when  I  am 
talking  to  citizens  that  are  concerned 
about  the  balanced  budget,  1  say  that 
for  the  first  time  in  a  long  time  this 
Congress  is  going  to  have  to  be  politi- 
cally honest  with  the  American 
people.  And  I  say  that  because  out  of 
one  side  we  have  the  ability  to  say  we 
will  give  you  all  we  need  for  your  pro- 
grams, while  on  the  other  side  we  are 
willing  to  say,  but  we  want  to  cut 
taxes.  It  makes  it  very  difficult  for  me 
to  be  able  to  understand  how  we  can 
promise  everything  on  the  side  in  the 
form  of  money  and  promise  tax  reduc- 
tions on  the  other  side  and,  of  course, 
that  in  part  is  what  has  got  us  into  the 
problem  we  have  today  and  that  is 
why  I  say  it  makes  us  politically 
honest. 

Let  me  address  another  issue  that  I 
think  is  most  important  and  that  we 
do  not  hear  talked  about  a  lot  today. 
My  colleague  from  Montana  spoke  of 
the  senior  citizen  community  of  this 
Nation  and  the  kind  of  difficulties 
they  have  living  on  a  fixed  income  in 
an  inflationary  environment.  And  of 
course  there  are  a  good  many  of  us 
who  believe  that  one  of  the  prime 
chargers  of  inflation  is  Federal  deficit 
spending  and  the  kind  of  money 
supply  that  is  basically  created  by 
those  kinds  of  large  deficits. 

D  2110 

And  all  that  he  said  was  true.  But 
there  is  the  other  side  of  the  coin  that 
is  just  as  important.  When  I  look  at 
my  two  sons  and  my  daughter  today,  I 
say,  'Look  at  the  kind  of  debt  that  I 
am  passing  on  by  the  actions  of  this 
Congress  to  future  generations."  In 
other  words,  we  are  spending,  if  you 
will,  today  money  that  we  are  going  to 
ask  our  children   and   our  grandchil- 


dren to  pay  for.  In  other  words,  that  is 
like  your  father  going  out  and  spend- 
ing out  of  control  all  of  his  life,  build- 
ing up  a  monstrous  debt,  and  when  he 
died  the  law  would  require  that  that 
debt  be  transferred  to  his  children  and 
his  children  would  have  to  pay  for  it. 
And  yet  he  received  total  benefit  of 
the  ability  to  spend  in  his  lifetime,  but 
his  children  are  going  to  be  asked  to 
pay  for  it.  And  that  is  exactly  what 
this  Congress  is  doing  today. 

I  know  of  no  act  more  immoral  than 
charging  the  young  people  of  this 
country  with  $1.7  trillion  growing  debt 
that  they  are  going  to  be  asked  to  be 
paying  interest  on  at  the  rate  of  over 
$100  billion  a  year  and  growing,  year 
after  year,  all  of  their  lives,  and  yet  it 
was  not  them  but  their  mothers  and 
fathers  and  their  grandparents  that 
received  the  benefit  of  those  expendi- 
tures. And  yet  they  are  saddled  with 
the  responsibility  of  paying  off  that 
kind  of  monstrous  debt  that  past  citi- 
zens and  therefore  past  Congresses  al- 
lowed to  be  generated. 

That  is  one  of  the  great  immoral 
acts  of  constantly  causing  the  Federal 
budget  of  this  country  to  be  in  perpet- 
ual deficit  and  to  build  up  the  kinds  of 
huge  Federal  debts  that  this  country 
now  has  that  causes  this  economy  of 
ours  to  struggle  at  the  rate  that  it  is  to 
attempt  to  come  alive. 

It  is  for  these  issues  and  a  good 
many  others  that  I  and  nearly  78 
other  Members,  bipartisan,  of  this 
body  and  of  the  U.S.  Senate  have 
agreed  that  the  only  avenue  left,  the 
only  possible  way  that  we  are  going  to 
be  able  to  bring  fiscal  responsibility  to 
this  Congress,  is  to  force  the  issue 
through  an  amendment  to  the  Consti- 
tution of  this  country  requiring  that 
that  budget  be  balanced  and  that  we 
have  tax  limitation  tied  to  it  so  that 
we  merely  do  not  try  to  spend  our  way 
out  of  the  kinds  of  deficits  that  we 
have  built  through  increasing  reve- 
nues through  taxation. 

I  am  convinced,  a  good  many  others 
here  are  convinced,  and,  of  course,  we 
know  that  a  large  majority  of  the 
American  people  are  convinced  that 
there  is  no  other  opportunity  left,  that 
we  must  by  the  constitutional  route 
force  the  issue  that  then  builds  the 
framework  inside  the  procedures  of 
this  Congress  as  to  how  they  will  deal 
with  fiscal  matters  and  how  they  will 
deal  with,  therefore,  revenues  and  ex- 
penditures and  bring  them  into  bal- 
ance so  that  we  quit  generating  this 
monstrous  Federal  debt  and  realize  at 
some  point  a  balanced  budget  that 
begins  to  move  the  economy  of  this 
country  to  the  kinds  of  dynamics  that 
brings  us  to  full  employment,  that 
holds  interest  rates  down,  and,  of 
course,  that  brings  the  kind  of  pros- 
perity that  all  Americans  are  asking 
for  and  that  all  Americans  deserve. 


I  would  like  to  thank  my  colleagues 
for  joining  with  me  in  this  special 
order  this  evening  on  this  most  impor- 
tant national  issue. 

•  Mr.  PAUL.  Mr.  Speaker,  I  want  to 
thank  my  colleague,  Mr.  Craig,  for 
taking  this  special  order  today  to  dis- 
cuss the  merits  of  a  balanced  budget/ 
tax  limitation  amendment  to  the  Con- 
stitution. We  in  CLUBB  are  commit- 
ted to  such  an  amendment;  moreover, 
we  are  committed  to  putting  an  end  to 
the  irresponsible  practice  of  deficit 
spending  which  jeopardizes  the  very 
survival  of  our  Republic. 

I  support  a  balanced  budget  amend- 
ment; however,  I  realize  that  it  is  only 
a  first  step  toward  solving  our  budget- 
ary problems.  A  balanced  budget/tax 
limitation  amendment  is  only  a  mech- 
anism by  which,  we  hope,  we  can  force 
Congress  to  put  our  Nation's  finances 
in  order;  it  imposes  a  limitation  on 
Federal  spending,  but  it  offers  no  sug- 
gestions as  to  how  and  where  we  will 
cut.  And,  as  the  title  of  the  amend- 
ment implies.  Federal  spending  will 
have  to  be  cut  to  meet  this  mandate.  I 
strongly  believe  that  if  Congress  is  to 
exercise  the  fiscal  responsibility  which 
the  people  demand,  and  a  constitu- 
tional amendment  would  require. 
Then  there  are  going  to  have  to  be 
some  major  changes  made. 

For  too  long  Americans  have  been 
led  to  believe  that  deficits  do  not 
matter;  that  we  must  spend  hundreds 
of  billions  of  dollars  defending  our 
wealthy  allies  to  insure  our  own  na- 
tional security;  that  it  is  the  Federal 
Government's  responsibility  to  house, 
feed,  educate,  train,  and  employ  every 
individual.  Americans  have  had  to 
stand  by  and  watch  as  the  Federal 
Government,  ever-increasingly,  usurps 
their  liberties  and  prerogatives,  as  well 
as  those  of  our  State  and  local  govern- 
ments. It  is  past  time  to  change  these 
perceptions,  and  to  impose  a  limitation 
not  only  on  Federal  expenditures,  but 
on  illegitimate  and  costly  governmen- 
tal functions.  I  believe  we  already 
have  such  a  limitation,  it  is  called  the 
Constitution.  I  dare  say  that  if  we  had 
honored  the  parameters  which  it  im- 
poses, then  we  would  not  be  in  the 
mess  we  are  today. 

While  a  balanced  budget  amendment 
is  a  positive  step,  it  is  worthless  unless 
the  perceptions  of  the  people— and  the 
attitude  of  elected  officials  who  per- 
petuate these  perceptions — change. 
The  root  of  the  problem  is  that  the 
Federal  Government  has  grown  too 
big.  it  has  tried  to  do  too  much;  this 
growth  threatens  to  bring  our  Repub- 
lic down.  It  also  brings  us  to  where  we 
are  today,  at  a  crossroads;  down  one 
road  lies  freedom  and  prosperity,  the 
other  leads  to  more  Government  con- 
trol of  our  lives  and  our  economy  and, 
perhaps,  to  financial  ruin. 

It  Is  Imperative,  I  believe,  that  we 
act  now  to  change  our  course,  and  re- 
adopt  a  policy  of  fiscal  responsibility. 


A  balanced  budget/tax  limitation 
amendment  to  the  Constitution  offers 
a  chance  to  again  reemphasize  our 
commitment  to  sound,  fiscally  respon- 
sible Government,  and  to  move  foward 
from  this  mandate  to  reducing  the  size 
of  our  overgrown  Federal  Govern- 
ment.* 


GENERAL  LEAVE 

Mr.  CRAIG.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
extend  their  remarks  in  the  Record  on 
the  subject  of  my  special  order  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Idaho? 

There  was  no  objection. 


NATIONAL  COMMITTEE  TO  PRE- 
SERVE SOCIAL  SECURITY  AND 
MEDICARE  MISLEADS  SENIOR 
CITIZENS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Boeh- 
LERT)  is  recognized  for  60  minutes. 

GENERAL  LEAVE 

Mr.  BOEHLERT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
subject  of  this  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 

Mr.  BOEHLERT.  Mr.  Speaker,  when 
someone  upsets  my  grandmother.  I  am 
upset  and  I  try  to  do  something  about 
it.  And  when  someone  upsets  millions 
of  grandmothers  across  this  great 
country,  we  should  all  be  upset  and 
collectively  resolve  to  do  something 
about  it. 

I  requested  this  opportunity  to  ad- 
dress the  House  this  evening  after  a 
very  long  legislative  day— we  have 
been  in  session  10  hours,  and  I  am  will- 
ing to  stay  10  more— because  I  want  to 
focus  attention  on  a  national  cam- 
paign which  is  frightening  and  deceiv- 
ing our  senior  citizens.  When  there  is 
an  organized  national  campaign  which 
is  frightening  and  deceiving  millions 
and  millions  of  our  senior  citizens,  we 
must  all  be  concerned  and  we  must 
recognize  an  obligation  to  do  some- 
thing about  it. 

I  am  referring  to  the  fundraising 
drive  by  the  noble  sounding  National 
Committee  to  Preserve  Social  Security 
and  Medicare.  This  drive  has  consist- 
ently rested  upon  misrepresentation  of 
both  the  nature  of  the  social  security 
program  and  system  and  of  national 
committee  itself.  I  will  be  backing  up 
that  statement  in  great  detail.  But 
first  let  me  make  my  own  goals  clear, 
because  the  national  committee  has 
begun  questioning  the  motives  of  its 
critics. 


I  am  not  here  out  of  any  animosity 
toward  the  national  committee's  chair- 
man, James  Roosevelt.  I  have  the 
utmost  respect  for  the  Roosevelt 
name,  and  I  admire  FDR's  awesome 
and  enduring  achievements  and  legacy 
to  the  American  people,  the  social  se- 
curity system.  Nor  am  I  an  opponent 
of  either  social  security  or  medicare. 
My  statements  and  my  voting  record 
demonstrate  that  long  before  the  na- 
tional committee  came  on  the  scene  I 
was  a  champion  of  both  programs  and 
an  opponent  of  efforts  to  cut  benefits 
to  current  recipients.  Indeed,  I  doubt 
that  there  are  many  issues  on  which 
the  national  committee  and  I  would 
disagree.  And  when  I  met  with  Mr. 
Roosevelt  in  March  I  told  him,  "Clean 
up  your  act,  and  I  will  be  glad  to  join 
your  organization  and  work  coopera- 
tively with  you."  I  said  that  because  I 
am  deeply  committed  to  the  preserva- 
tion and  strengthening  of  social  securi- 
ty and  medicare.  And  so,  too,  is  the 
overwhelming  majority  of  this  body. 
Democrat  and  Republican  alike. 

I  have  no  quarrel  with  the  national 
committee's  goals,  but  I  take  strong 
offense  to  its  behavior.  That  is  what 
the  issue  is.  Not  James  Roosevelt,  not 
social  security,  not  medicare,  but  the 
activity  of  an  organization  that  is 
acting  like  a  rogue  elephant.  This  is  a 
group  that  has  found  the  perfect  pitch 
to  exploit  the  ever-present  fear  of 
senior  citizens  that  the  benefits  they 
worked  so  hard  for  will  be  swept  away. 
And  this  pitch  has  been  alarmingly  ef- 
fective. 

Congressional  offices.  State  agencies 
and  senior  citizens  advocacy  groups 
have  been  swamped  by  calls  from 
senior  citizens  who  were  upset  or  be- 
wildered by  the  national  conunittee's 
fundraising  letter.  The  Washington 
Post  reported  that  some  seniors  who 
had  received  the  letter  were  showing 
up  at  Social  Security  offices  asking  to 
pay  the  $10  they  thought  was  needed 
to  save  their  benefits. 

Is  this  the  reaction  an  organization 
dedicated  to  protecting  senior  citizens 
would  want  to  provide?  I  do  not  think 
so.  The  many  Congressmen  who  have 
called  my  office.  Republicans  and 
Democrats  alike,  to  find  out  more 
about  the  national  committee  do  not 
think  so,  and  advocacy  groups  that 
have  an  established  record  of  provid- 
ing real  help  to  senior  citizens,  groups 
like  the  American  Association  of  Re- 
tired Persons,  the  National  Council  of 
Senior  Citizens,  Save  our  Seniors,  and 
the  Association  of  Retired  Federal 
Employees  do  not  think  so  either. 

Let  us  take  a  look  at  the  tactics  the 
national  committee  has  used  to  inspire 
such  widespread  concern.  They  are  a 
textbook  example  of  how  not  to  form 
a  credible  organization. 

First,  the  national  committee  has 
cloaked  its  mailings  in  the  trappings  of 
official  documents.  This  has  only  one 
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conceivable  purpose:  To  deliberately 
mislead  the  recipient  of  the  mailing. 

This  exploitive  disguising  begins 
with  the  envelope.  The  organization's 
first  letter  mailed  in  early  1983  came 
in  an  envelope  marked  "Urgent.  Im- 
portant Social  Security  and  Medicare 
information  enclosed.  Attention  Post- 
master: Time  dated  legal  documents 
enclosed." 

The  Postal  Service  requested  that 
the  committee  change  the  envelope 
because,  as  the  Postal  Service  said, 
and  I  quote,  "It  suggested  to  the  recip- 
ient that  the  envelope  contains  official 
information  pertaining  to  his  or  her 
individual  benefits." 
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The  national  committee  did  make 
one  change  on  the  envelope,  the  enve- 
lope now  reads,  "Time-dated  official 
documents  enclosed."  Needless  to  say, 
this  minor  revision  clarified  absolutely 
nothing.  It  is  the  ultimate  example  of 
a  difference  without  a  distinction. 

The  committee's  reply  to  this  charge 
has  been  to  argue  that  the  envelope 
violates  no  laws.  That  is  a  great  atti- 
tude; it  violates  no  laws.  Is  this  the 
group's  goal,  to  exploit  the  elderly  by 
staying  one  step  ahead  of  the  law? 
The  misleading  appearance  of  official- 
ity is  maintained  once  the  envelope  is 
opened.  The  final  item  inside  the  enve- 
lope is  also  falsely  presented  as  being 
official.  The  petition  includes  an,  offi- 
cially certified  petition  number.  What 
on  Earth  does  that  mean?  The  mis- 
leading appearance  of  the  group's 
mailings  is  matched  by  their  mislead- 
ing tone  and  content. 

Here  again  we  see  a  pattern  that 
dates  back  to  the  group's  first  fund- 
raising  letter.  That  first  letter  of  1983 
offered  to  send  those  people  who  paid 
$10  to  join  the  national  committee,  a 
copy  of  their  social  security  records. 
The  letter  neglected  to  mention  that 
those  records  are  available  for  free  at 
any  time  to  any  citizen  from  the  Social 
Security  Administration. 

That  letter  caused  such  an  uproar 
that  the  organization  agreed  to  a  fol- 
lowup  mailing  clarifying  the  matter 
and  offering  to  return  the  $10  to 
anyone  who  felt  misled.  The  commit- 
tee now  tries  to  trivialize  this  episode, 
referring  to  the  letter  as  a  test  mail- 
ing. I  am  sure  that  designation  would 
come  as  a  surprise  to  the  unfortunate 
guinea  pigs  around  the  country  who 
received  the  letter  and  sent  in  their 
$10.  But  the  primary  reason  the  inci- 
dent is  not  trivial  is  that  it  reflects  the 
devil-may-care  attitude  that  continues 
to  mark  and  mar  the  national  commit- 
tee's operations. 

For  example,  a  letter  the  national 
committee  mailed  last  fall  stated  the 
medicare  fund  has  borrowed  $12.4  bil- 
lion from  the  social  security  fund. 
Medicare  is  in  so  much  trouble,  says 
the  committee,  it  has  been  unable  to 
even  pay  the  interest  on  the  loan.  In 


November,  the  Social  Security  Admin- 
istration alerted  the  national  commit- 
tee that  this  statement  was  just  plain 
wrong.  Social  Security  has  borrowed 
from  the  medicare  fund,  and  will  be 
able  to  pay  that  loan  back  when  it  is 
due  in  1989. 

What  was  the  reaction  of  the  nation- 
al committee?  Nothing.  Absolutely 
nothing.  When  the  next  fundraising 
letter  from  the  group  went  out,  it 
started  arriving  in  mailboxes  in  Febru- 
ary of  this  year,  the  letter  still  con- 
tained the  gross  misstatement  of  fact 
in  precisely  the  same  words.  Only 
after  congressional  offices  began  com- 
plaining in  March  did  the  group  even 
talk  about  correcting  the  error,  and  I 
have  yet  to  hear  of  anyone  receiving  a 
corrected  version  of  that  letter. 

The  committee  now  refers  to  point- 
ing out  this  mistake  is  nitpicking. 
What  a  cavalier  attitude  toward  truth, 
to  call  it  nitpicking.  The  organization 
felt  the  point  about  interfund  borrow- 
ing was  significant  enough  to  give  it 
prominent  play  in  the  letter  and  to 
highlight  it  with  exclamation  points 
and  underlining.  Yet.  when  the  group 
is  told  that  statement  is  false,  blatant- 
ly untrue,  the  paragraph  suddenly  be- 
comes of  minor  importance. 

But  there  are  still  more  problems 
with  the  winter's  mailing.  The  letter 
that  has  elicited  so  much  concern 
from  those  who  are  committed  to 
helping  the  elderly;  let  me  emphasize, 
it  has  elicited  so  much  concern  from 
all  of  us  in  this  Chamber.  Democrats 
and  Republicans  alike,  to  those  of  us 
who  are  committed  to  helping  the  el- 
derly. 

We  have  in  this  Chamber  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Social  Security,  and  at  any  time 
he  wishes  to  be  recognized,  I  will  be 
privileged  to  yield  to  him. 

Mr.  PICKLE.  I  thank  the  gentleman 
for  yielding  to  me,  and  I  appreciate 
the  time  he  has  taken  to  discuss  this 
problem. 

I  think  we  all  should  be  careful  not 
to  impugn  the  integrity  of  many  orga- 
nizations who  are  engaged  in  dissemi- 
nation of  information,  whether  it  is  in 
the  field  of  retirement  or  medicare  or 
social  security  or  health.  Many  of 
these  organizations  serve  a  very 
worthwhile  purpose.  We  have  to  ap- 
plaud them  for  their  interest. 

But  in  this  particular  case  that  the 
gentleman  has  been  discussing,  I 
would  say  that  I  too  am  concerned 
about  some  of  the  statements  and  ac- 
tivities of  the  national  committee  to 
preserve  social  security,  a  group  lead 
by  our  good  friend  and  former  col- 
league James  Roosevelt. 

I  am  disturbed  and  disappointed 
that  this  organization  has  engaged  in 
a  national  fundraising  effort  some- 
times based  on  arousing  fear  in  the 
public  mind  about  the  solvency  of  our 
social  security  retirement  funds.  It  is 
irresponsible  to  use  scare  tactics  to 


arouse  concern  and  mobilize  the  public 
to  defend  our  social  security  system 
against  a  false  threat.  All  the  responsi- 
ble economic  reports,  including  that  of 
the  actuaries  in  the  trustees  report,  in- 
dicate that  our  OASDI  trust  funds  are 
in  balance  and  that  benefits  will  be 
paid  on  time  and  in  full.  Certainly  we 
in  Congress  must  watch  carefully  to 
insure  that  this  balance  is  maintained, 
but  at  the  present  time  there  is  no  jus- 
tification for  alarm. 

For  anyone  to  suggest  otherwise,  be 
they  the  National  Committee  to  Pre- 
serve Social  Security,  the  Committee 
on  Economic  Development,  Secretary 
of  the  Treasury  Donald  Regan  or 
President  Reagan,  is  unfortunate  and 
does  a  great  disservice  to  the  American 
public.  I  have  in  the  past  and  I  will 
continue  to  condemn  such  scare  tac- 
tics. Only  last  week  Secretary  Regan 
made  unnecessary  statements  that  has 
caused  alarm  and  fear— and  his  state- 
ments were  unwarranted,  as  well  as  in- 
accurate. 

I  am  also  concerned  about  the  true 
nature  and  purpose  of  any  group 
which  sends  out  millions  of  letters  so- 
liciting money  and  memberships.  We 
in  Congress  seldom  see  very  little  to 
suggest  what  has  been  done  with  all 
the  money  rasied.  While  this  organiza- 
tion originally  raised  money  as  the  Na- 
tional Committee  to  Preserve  Social 
Security,  it  is  now  calling  itself  the  Na- 
tional Committee  to  Preser\'e  Social 
Security  and  Medicare.  This  repre- 
sents a  shift  in  position  and  I  have  to 
ask  myself  will  their  position  shift 
again,  and  who  will  make  that  deci- 
sion? 

I  am  also  disturbed  by  the  numerous 
complaints  that  my  colleagues  have 
brought  to  me  about  this  organization. 
These  stem  largely  from  the  nature  of 
the  fundraising  letters  which  have 
been  mailed  out.  Their  envelopes,  peti- 
tions, and  solicitations  have  been  criti- 
cized as  sometimes  being  misleading  or 
containing  incorrect  statements.  Ques- 
tions have  been  raised  with  the  De- 
partment of  Justice,  the  Post  Office, 
the  IRS,  and  the  Social  Security  Ad- 
ministration. 

Because  of  my  concerns  and  all  the 
controversy  in  this  area  I  have  been 
carefully  following  this  organization.  I 
have  met  personally  with  Mr.  Roose- 
velt and  have  made  formal  written  in- 
quiry about  many  aspects  of  his  orga- 
nization asking  such  questions  as: 

What  is  the  organization's  IRS  clas- 
sification? 

Who  are  the  members  of  the  govern- 
ing board? 

Who  are  the  executive  officers? 

What  expenditures  has  the  orgsiniza- 
tion  undertaken  in  the  area  of  educa- 
tional and  lobbying  activities? 

What  are  the  present  and  past  fund- 
raising  activities? 

I  have  made  these  and  other  con- 
cerns known  to  Mr.  Roosevelt  and  I 


nave  his  assurance  that  changes  have 
and  will  continue  to  be  made. 

I  would  hope  that  no  former  col- 
league or  any  other  official  would  lend 
his  or  her  name  to  any  organization 
which  engaged  in  purposefully  or  even 
unintentionally  misleading  the  public. 
While  this  is  a  relatively  new  organiza- 
tion such  newness  provides  no  excuse 
for  making  unreasonable  charges  re- 
garding the  financial  solvency  of  the 
social  security  funds  or  maligning  Con- 
gress commitment  to  this  program. 

As  the  chairman  of  the  House  Sub- 
committee on  Social  Security,  I  am 
and  will  continue  to  closely  watch  the 
actions  of  this  organization  and  other 
organizations  such  as  this.  I  assure  my 
colleagues  that  I  will  take  whatever 
further  steps  prove  necessary  to  pro- 
tect the  public  interest,  including 
holding  public  hearings,  should  they 
be  warranted.  I  look  forward  to  work- 
ing with  my  colleagues  in  the  House  to 
insure  that  the  debate  over  the  role  of 
social  security  in  meeting  our  Nation's 
needs  is  not  clouded  by  misleading  or 
sensational  claims  from  whatever 
quarter. 
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And,  Mr.  Speaker,  I  also  feel  we 
should  be  entitled  to  see  how  is  being 
paid  in  these  organizations,  what 
amounts  they  are  being  paid,  and  if, 
indeed,  someone  is  profiteering.  I  cer- 
tainly do  make  that  accusation  about 
Mr.  Roosevelt,  but  I  do  feel  that  there 
may  be  others  in  other  kinds  of  orga- 
nizations, and  perhaps  that  organiza- 
tion, who  should  be  held  accountable. 
We  ought  to  encourage  organizations 
to  be  interested  in  social  security  and 
the  program  and  its  future,  but  we 
ought  not  to  just  let  them  have  a  free 
hand  to  say  any  and  all  things  they 
want  to  while  they  are  raising  funds 
for  the  purpose  of  just  getting  mem- 
bership primarily  for  fund  purposes.  I 
think  social  security  is  too  important 
to  let  these  things  go  unnoticed. 

So  I  am  glad  the  gentleman  is 
making  these  comments.  I  think  his 
statements  have  been  measured  and 
have  been  reasonable.  We  are  not 
trying  to  stop  any  organization,  but  I 
think  we  ought  to  say  that  this  can  be 
served  as  a  notice  that  the  Congress  is 
not  going  to  be  unmindful  or  organiza- 
tions that  specifically  lobby  for  the 
sake  of  carrying  out  the  purposes  of 
an  organization  that  is  primarily  based 
on  fundraising.  I  think  the  public  is 
entitled  to  better  protection. 

Mr.  BOEHLERT.  I  want  to  thank 
the  distinguished  chairman  of  the 
Subcommittee  on  Social  Security  for 
his  support  for  this  effort.  There  is  no 
Member  of  the  Congress  of  the  United 
States  who  works  harder  or  more  ef- 
fectively in  the  interest  of  our  senior 
citizens  than  the  distinguished  sub- 
committee chairman  from  Texas,  and 
I  want  to  thank  him  for  his  participa- 
tion. 


Mr.  PICKLE.  I  thank  the  gentle- 
man. 

Mr.  BOEHLERT.  The  gentleman  is 
so  correct.  We  are  after  corrective 
action.  We  have  no  interest  in  impugn- 
ing anyone's  character.  This  is  ex- 
tremely important. 

Mr.  DAUB.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  would  be  glad  to 
yield  to  my  colleague,  the  gentleman 
from  Nebraska. 

Mr.  DAUB.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  do  not  want  to  take  a 
lot  of  time  from  this  very  important 
special  special  order,  as  I  heard  the 
gentleman  refer  to  it  earlier  in  the 
proceedings,  but  I  do  want  to  say  a  few 
things  about  the  seriousness  of  thjs 
matter  and  in  so  doing  commend  the 
gentleman,  my  good  friend  and  distin- 
guished colleague  from  New  York  for 
his  interest  in  fairly  presenting  the 
matter  to  his  colleagues  and  to  those 
who  may  be  informed  of  these  pro- 
ceedings. 

Mr.  Speaker,  the  so-called  National 
Committee  to  Preserve  Social  Security 
and  Medicare,  led  by  former  Member 
of  this  body.  Congressman  James  Roo- 
sevelt, is  generating  confusion  and  un- 
certainty among  about  9  million  elder- 
ly citizens  regarding  their  social  secu- 
rity and  medicare  benefits.  Mr.  Roose- 
velt's mailings  take  the  form  of  news- 
letters that  present  misleading  half- 
truths  about  social  security  and  medi- 
care and  ask  for  a  $10  contribution 
from  the  recipient. 

Many  of  our  elderly  constituents  be- 
lieve that  their  benefits  will  be  threat- 
ened if  they  fail  to  send  in  the  $10  to 
this  fundraising  organization  or  that 
this  committee  is  the  only  source  of 
information  about  social  security  and 
medicare  benefits.  The  Social  Security 
Administration,  however,  has  always 
provided  the  most  clear  and  up-to-date 
information  on  these  Federal  benefits 
and  continues  to  prepare  and  distrib- 
ute information  about  these  programs 
to  everyone— free  of  charge. 

I  first  became  concerned  about  the 
activities  of  this  committee  in  January 
when  I  was  contacted  by  one  of  my 
constituents.  The  first  paragraph  of 
his  letter  demonstrates  the  concern  of 
many  elderly  people  in  my  Second 
Congressional  District  in  Nebraska.  He 
wrote,  and  I  quote: 

My  mother  is  an  81  year  old  widow  on 
Social  Security.  She  recently  got  this  letter 
from  what  I  assume  is  some  kind  of  senior 
citizens  lobbying  group.  What  I  want  to 
bring  to  your  attention  is  the  way  that  the 
envelope  and  so-called  petition  are  cap- 
tioned so  as  to  mislead  people  that  these  are 
official  matters  from  the  Social  Security  Ad- 
ministration. I  think  that  this  kind  of  thing 
should  be  stopped.  As  you  know,  old  people 
are  sensitive  about  Social  Security  matters 
and  this  kind  of  junk  mail  styled  as  official 
business  is  bad  practice  which  can  easily 
confuse  elderly  people. 


My  constituent  is  absolutely  correct. 
Although  he  intercepted  this  letter  for 
his  81-year-old  mother,  many  other  el- 
derly people  receiving  this  and  other 
misleading  mailings  will  be  and  still 
are  confused  and  upset. 

I  moved  immediately  on  the  con- 
cerns of  my  constituents  and  others 
and  wrote  to  Mr.  Roosevelt  on  Febru- 
ary 20  urging  him  to  make  revisions  in 
his  mailing.  I  made  it  quite  clear  to 
Mr.  Roosevelt  that  as  a  member  of  the 
House  Select  Committee  on  Aging,  I 
have  a  special  interest  in  working 
toward  solutions  to  protect  social  secu- 
rity and  medicare  that  have  been 
earned  by  my  constituency  and  that 
his  organization's  support  of  biparti- 
san efforts  in  the  Congress  to 
strengthen  the  solvency  of  the  social 
security  and  medicare  systems  would 
be  greatly  appreciated. 

Indeed,  I  pointed  out  that  petition- 
ing the  Congress  is  a  practice  that  I 
wholeheartedly  encourage:  however 
with  references  made  to  "official  docu- 
ments "  on  the  envelopes  from  some  of 
those  mailings,  and  a  return  address 
that  reads  "National  Administrative 
Office  "  in  Washington.  D.C..  many  el- 
derly people  are  led  to  believe  that 
these  mailings  are  official  documents 
from  an  agency  of  the  Federal  Gov- 
ernment. 

I  have  also  contacted  the  U.S.  Postal 
Service  whose  inspection  service  have 
informed  me  that  they  are  now  in  the 
process  of  again  redetermining  wheth- 
er a  full  investigation  into  the  possibil- 
ity of  mail  fraud  is  warranted. 

The  Social  Security  Administration, 
too,  is  aware  of  the  problems  these 
mailings  have  created.  For  example, 
some  of  the  statements  on  Mr.  Roose- 
velt's mailings  lead  elderly  people  to 
believe  something  is  true  when  it  is 
only  true  under  certain  circumstances. 

The  format  and  innuendo  of  Mr. 
Roosevelt's  mailing  is.  I  must  say  to 
my  colleagues  in  the  House,  a  disserv- 
ice to  older  Americans  who  merit  very 
accurate  and  very  clear  information 
about  their  Government  benefits.  We 
should  all  be  encouraging  our  constitu- 
ents to  contact  their  congressional 
representatives  with  the  concerns  they 
might  have  about  the  solvency  of  the 
social  security  and  medicare  programs. 
I  would  hope  that  Mr.  Roosevelt's 
group  would  reassess  their  efforts  and 
redesign  their  fundraising  mailings  in 
an  effort  to  work  in  the  best  interest 
of  our  elderly  in  this  country,  the  very 
interest  that  Mr.  Roosevelt  and  these 
mailings  proclaim  that  he  is  trying  to 
help. 

I  want  to  thank  the  gentleman  again 
for  his  insight,  for  his  very  hard  work 
on  this  matter.  I  have  read  of  his  con- 
tinuing effort  to  correct  these  things 
in  a  number  of  national  publications, 
and  I  want  to  say  to  him  that  I,  for 
one,  as  a  member  of  the  Select  Com- 
mittee on  Aging,  and  particularly  the 
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Subconunittee  on  Long  Term  Health 
Care,  that  the  watchfulness  of  the 
gentleman  in  the  well  and  his  alert- 
ness to  these  kinds  of  things  will 
indeed  help  to  not  only  perhaps  cure 
some  of  the  deficiencies  that  he  is 
pointing  out  in  his  special  order,  but 
maybe  put  others  on  guard,  to  put 
them  on  awares.  that  the  Congress 
will  not  tolerate  this  kind  of  misinfor- 
mation being  sent  to  citizens  and  con- 
stitutents  across  the  country  not  only 
for  fimdraising  purposes,  but  indeed 
for  the  kind  of  consternation  and.  I 
guess,  just  plain  metabolism  that  gets 
upset  when  somebody  who  is  depend- 
ent upon  these  programs  reads  this 
kind  of  information.  I  want  to  thank 
the  gentleman  again  for  all  of  his 
work. 

Mr.  BOEHLERT.  I  want  to  thank 
my  colleague  from  Nebraska.  As  I  said 
at  the  outset,  when  someone  upsets 
my  grandmother.  I  am  upset  and  I 
want  to  do  something  about  it.  But 
when  millions  of  grandmothers  across 
the  country  are  upset,  we  should  all  be 
concerned  and  resolve  collectively  to 
do  something  about  it. 

Mr.  DAUB.  Might  I  say  one  more 
thing  to  my  good  friend,  and  that  is,  I 
am  not  only  upset  when  someone 
upsets  my  mother  or  my  grandmother; 
I  am  upset  when  someone  upsets  the 
sons  and  daughters  of  those  mothers 
and  grandmothers. 

Mr.  BOEHLERT.  By  all  means,  and 
I  thank  my  colleague  for  participating 
in  this  very  important  discussion. 

Mr.  McCAIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  am  glad  to  yield 
to  my  colleague,  the  gentleman  from 
Arizona. 

Mr.  McCAIN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  would  first  like  to 
thank  both  my  colleagues  here,  includ- 
ing my  colleague,  the  gentleman  from 
Nebraska  (Mr.  Daub),  who  I  also  serve 
with  on  the  Aging  Committee  and  the 
Sul)Committee  on  Health  and  Long 
Term  Care.  I  think  he  has  highlighted 
some  of  the  problems.  I  would  particu- 
larly like  to  thank  my  colleague,  the 
gentleman  from  New  York  who,  be- 
cause of  his  efforts,  we  are  here  to- 
night in  trying  to  bring  attention  to 
this  very  serious  issue.  I  know  he  has 
worked  tirelessly  on  it  and  I  think  that 
this  and  many  of  the  other  efforts 
that  will  be  made  hopefully  to  bring  a 
stop  to  this  kind  of  thing  not  only  on 
this  particular  issue,  but  on  others 
that  we  are  aware  of  that  are  some- 
what similar,  that  we  can  bring  peo- 
ple's attention  to  it  and  bring  it  to  a 
stop.  I  think  the  gentleman  deserves  a 
tremendous  amount  of  credit. 

I  would  like  to  make  my  remarks 
very  brief.  It  is  late  and  we  have  a  long 
day,  a  long  session,  and  another  one 
tomorrow,  but  I  think  the  fact  that  we 
are  here  is  an  indication  of  how  impor- 
tant this  issue  is. 
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I  was  particularly  gratified  to  see 
our  colleague  from  Texas  who  prob- 
ably knows  more  about  the  social  secu- 
rity system  than  any  living  American 
give  those  words  of  reassurance  to  our 
senior  citizens,  that  the  social  security 
system  at  this  time  is  solvent  and  they 
do  not  have  to  be  concerned  about  any 
immediate  threat  to  their  social  securi- 
ty payments  and  I  think  that  is  an  im- 
portant message  that  has  to  be  repeat- 
ed again,  and  repeated  again,  and 
again. 

The  first  time  I  ran  into  this  prob- 
lem I  was  having  a  townhall  meeting  a 
few  months  ago.  An  elderly  lady  came 
up  to  me  and  said:  "Mr.  McCain,  how 
much  money  do  I  have  to  give  and  do  I 
have  to  send  it  to  you  or  do  I  have  to 
send  it  to  the  committee?" 
I  said:  'What  do  you  mean?" 
She  showed  me  the  petition  that  we 
are  all  familiar  with  and  that  the  gen- 
tleman has  described  earlier  here  to- 
night. It  had  my  name  on  it,  unbe- 
knownst to  me,  and  the  names  of  the 
two  Senators  from  my  State,  that 
somehow  this  petition,  as  it  was  said 
was  going  to  be  sent  to  me  and  I  would 
be  contacted,  with  the  cleat  inference 
at  least  so  many  of  my  constituents 
have  received  that  they  would  be  re- 
quired to  send  money  in  order  to  see 
that  their  social  security  was  saved. 

Now,  that  may  not  be  what  is  print- 
ed, but  that  is  certainly  the  inference 
that  many  of  my  elderly  and  senior 
constituents  receive. 

Expenditures.  Let  us  talk  about 
where  this  money  went.  I  was  aston- 
ished and  I  think  that  my  colleague 
from  New  York  has  already  mentioned 
this,  that  $1.73  million  was  raised  last 
year,  of  which  according  to  the  figures 
I  have,  and  I  certainly  would  be  proud 
to  be  corrected  if  necessary,  one- 
fourth  of  this  sum  was  spend  on  ad- 
ministrative and  solicitation  purposes, 
and  even  more  alarming  than  that  is 
the  fact  that  more  money  was  spent 
on  solicitation  than  on  legislative  and 
research  efforts. 

This  committee,  by  the  way,  has  not 
contacted  anyone  that  I  know  of  in 
the  Congress.  Does  the  gentleman 
know  of  anyone,  I  ask  my  colleague? 

Mr.  BOEHLERT.  No;  my  colleague 
is  absolutely  right  on  target.  As  a 
matter  of  fact,  in  the  first  16  months 
of  the  committee's  existence,  reports 
indicate  it  has  spent  millions  of  dollars 
to  raise  millions  of  dollars,  ostensibly 
for  the  purpose  of  lobbying  the  Con- 
gress of  the  United  States  in  behalf  of 
social  security  and  medicare  programs, 
and  yet  chairman  after  chairman  in 
both  the  House  and  the  Senate  report 
to  us  their  committees  have  not  been 
contacted,  their  committees  have  not 
had  an  appearance  from  any  repre- 
sentative of  this  committee  to  lobby  in 
support  of  any  legislation. 

That  is  why  I  got  involved  in  this, 
not   that   I   want   to   stifle   individual 


opinion,  not  that  I  want  to  discourage 
anyone  from  doing  anything  possible 
constructive  in  support  of  social  secu- 
rity or  medicare,  but  I  want  people  to 
be  honest  and  up  front  and  do  exactly 
what  they  say  they  are  going  to  do 
and  not  use  deceptive  practices  to 
scare  our  senior  citizens  out  of  their 
hard-earned  money. 

Mr.  McCAIN.  Well,  if  my  colleague 
would  yield  further,  it  would  not  be 
unfair  to  describe  this  fundraising 
effort  as  at  least  deceptive,  because 
the  people  that  gave  that  money  be- 
lieved that  Members  of  Congress,  in- 
cluding the  gentleman,  and  me,  and 
other  colleagues  here,  were  going  to  be 
contacted  on  behalf  of  their  social  se- 
curity and  the  solvency  of  it  and  the 
medicare  funds;  so  I  do  not  think  it  is 
too  harsh  to  describe  it  as  deceptive. 
Maybe  there  are  others  that  could  be 
used. 

I  would  like  to  just  mention  if  I 
could  and  discuss  with  the  gentleman 
the  overall  philosophy  of  this  kind  of 
fundraising  efforts.  It  appears  to  me 
that  this  is  not  the  first  time  that 
something  like  this  has  gone  on.  In 
fact,  political  parties  have  indulged  in 
this  kind  of  activity,  but  I  think  it  is 
important  for  us  to  try  to  bring  a  stop 
to  the  kinds  of  solicitations  of  senior 
citizens,  and  by  the  way,  I  will  bet  that 
if  we  took  a  poll  to  see  who  gave  the 
most  money  it  would  be  at  the  lowest 
end  of  the  economic  scale,  because 
those  are  the  least  educated  of  our 
citizens  and  these  kinds  of  solicita- 
tions, in  my  opinion,  if  necessary, 
maybe  we  should  consider  some  kind 
of  legislation.  I  am  not  one  who  be- 
lieves, nor  do  I  believe  my  colleague 
from  New  York,  that  we  have  to  pass 
specific  legislation  to  cure  evils;  but  if 
the  senior  citizens  of  America  are 
being  taken  advantage  of  in  this  kind 
of  fashion  and  being  deceived,  then 
possibly  maybe  the  Congress  of  the 
United  States  should  act  in  order  to 
being  it  to  a  stop. 

Again,  as  the  gentleman  has  so  elo- 
quently stated.  I  say  to  my  colleague 
from  New  York,  this  is  not  in  any  way 
trying  to  prevent  people  from  using 
the  U.S.  mails  for  purposes  of  informa- 
tion, education,  and  others,  which  is 
an  important  way  of  our  life,  but  what 
seems  to  be  taking  place  is  exploita- 
tion of  certain  segments  of  our  society 
in  sensitive  subjects  which  mean  a 
great  deal  to  them,  their  livelihood  in 
this  case,  and  therefore  finding  a  way 
of  soliciting  money. 

One  of  the  great  names  in  the  histo- 
ry of  America  is  the  name  Roosevelt. 
It  evokes  an  era  of  our  country  and 
our  memories  of  greatness  of  America, 
of  caring  for  the  poor,  the  elderly,  the 
handicapped,  a  name  which  I  am  sure 
will  go  down  as  one  of  the  great  names 
of  this  century. 

I  am  sorry  to  see  the  name  Roosevelt 
attached  to  this  kind  of  solicitation.  I 


would  hope  that  we  might  be  able  to 
prevail  upon  this  organization  to 
change,  and  change  rather  dramatical- 
ly. 

Again,  I  would  like  to  express  the 
appreciation  of  many,  many  people 
who  appreciate  the  efforts  that  the 
gentleman  is  making  on  behalf  of,  I 
think,  a  very  importajit  issue. 

I  would  like  to  add,  Mr.  Speaker, 
that  during  the  winter  months  of 
1983,  Members  of  Congress  worked  to- 
gether on  a  compromise  package  de- 
signed to  address  the  financial  solven- 
cy of  the  social  security  trust  fund. 
Admittedly,  the  package  was  not  per- 
fect. It  was.  however,  a  landmark  piece 
of  legislation  which  provided  neces- 
sary changes  to  maintain  the  financial 
solvency  of  the  trust  fund.  If  addition- 
al changes  need  to  be  made,  there  is 
ample  time  to  do  so  through  the  legis- 
lative process.  Most  recently,  the 
social  security  trustees  reported  that 
"benefits  can  be  paid  on  time  well  into 
the  next  century"  even  under  the 
most  pessimistic  set  of  assumptions. 

It  was  during  the  first  few  months  in 
1983  that  I  received  hundreds  of  let- 
ters from  senior  citizens  who  were 
frightened  and  concerned  about  the 
loss  of  their  social  security  benefits. 
For  many  senior  citizens,  this  is  their 
only  source  of  income.  Just  when  I 
thought  their  fears  had  been  laid  to 
rest,  I  received  more  letters.  However, 
this  time  they  stated  where  they  re- 
ceived their  facts— from  former  Repre- 
sentative James  Roosevelt's  letter  for 
his  nonprofit  National  Committee  to 
Preserve  Social  Security  and  Medicare. 

I  have  to  question  the  tactics  of  Mr. 
Roosevelt's  committee.  The  commit- 
tee's inaccurate  and  deceptive  state- 
ments, found  in  their  direct-mail  cam- 
paign letters,  forecast  the  immediate 
collapse  of  the  social  security  and 
medicare  trust  funds.  Through  the 
misrepresentation  of  facts,  half-truths, 
and  the  distortion  of  material  con- 
tained in  envelopes  labeled:  "time 
dated  legal  documents  enclosed, "  the 
elderly  are  frightened  into  contribut- 
ing money  to  the  committee.  If  Mr. 
Roosevelt's  committee  was  truly  con- 
cerned and  dedicated  to  helping  the  el- 
derly, I  do  not  believe  they  would  mis- 
lead senior  citizens  into  thinking  that 
they  may  not  receive  their  next  social 
security  check. 

Additionally,  I  examined  Mr.  Roose- 
velts'  1983  committee  budget.  I  was 
alarmed  at  the  expenditure  outlays. 
The  income  from  membership  dues  to- 
taled $1.73  million.  One-fourth  of  this 
sum  was  spent  on  administration  and 
solicitation  costs.  Even  more  alarming 
was  the  fact  that  more  money  was 
spent  on  solicitation  costs  than  legisla- 
tive and  research  efforts.  If  the  com- 
mittee was  actively  working  for  senior 
citizens,  I  would  have  expected  more 
of  the  budget  to  be  targeted  on  legisla- 
tive efforts  than  the  solicitation  of  ad- 
ditional funds. 


On  a  matter  which  affects  so  many 
Americans,  I  do  not  believe  that  pay- 
ments or  contributions  to  organiza- 
tions using  tactics  such  as  Mr.  Roose- 
velt's committee  are  productive. 
Rather,  concerns  should  be  shared  di- 
rectly with  Members  of  Congress.  The 
circulation  of  inaccurate  and  mislead- 
ing information,  in  an  attempt  to 
garner  frantic  financial  responses  of 
desperate  hope,  will  not  result  in  the 
appropriate  corrective  legislation. 

As  a  Member  of  Congress,  it  is  part 
of  my  job  to  represent  our  Nation's  el- 
derly. Mr.  Roosevelt's  committee  is  un- 
necessary and  possibly  unethical.  I  be- 
lieve the  American  people  should 
speak  out  against  this  type  of  hypocri- 
sy. 

Mr.  BOEHLERT.  Mr.  Speaker.  I 
thank  my  colleague  for  his  remarks.  I 
know  he  has  been  deeply  concerned 
about  this  whole  issue  and  he  has  been 
very  actively  involved  in  efforts  to 
guarantee  that  what  the  House  of 
Representatives  and  the  Congress  of 
the  United  States  do  with  respect  to 
programs  affecting  our  senior  citizens 
is  responsible  action  and  in  their  best 
interests. 

So  I  thank  the  gentleman  once  again 
for  participating. 

It  has  been  mentioned  here  through- 
out this  discussion  that  millions  of 
millions  of  senior  citizens  across  the 
country  have  received  a  solicitation 
letter  and  I  have  that  solicitation 
letter  and  most  of  my  colleagues  have 
also  received  copies  from  their  con- 
stituents. 

Let  me  go  over  this  letter  in  some 
detail.  This  letter  which  has  apparent- 
ly been  mailed  to  10  million  Ameri- 
cans, the  wording  of  the  letter  is  need- 
lessly inflammatory.  It  implies  that 
social  security  and  medicare  are  in 
danger  of  collapsing  immediately,  not 
in  a  decade,  not  in  a  few  years,  but 
right  now. 

The  panic  reaction  of  senior  citizens 
who  have  received  the  letter  is  ample 
proof  of  that. 

The  letter  also  implies  that  the  only 
way  medicare  costs  can  or  have  been 
reduced  is  by  cutting  benefits.  This,  of 
course,  is  just  not  true. 

Finally,  the  letter  implies  that  Con- 
gress is  unconcerned  about  the  future 
of  social  security  and  medicare  and  is 
poised  to  slash  benefits.  That  is 
absurd. 

The  National  Commission  on  Social 
Security  Reform  which  did  a  magnifi- 
cent job  for  this  system  and  for  the 
American  people  last  year,  the  mem- 
bership of  this  commission  reads  like  a 
who  is  who  in  America:  Claude 
Pepper,  Congressman  from  Florida. 
Senator  Pepper  was  the  U.S.  Senator 
the  year  I  was  bom.  I  know  of  no  one 
in  all  50  States  out  of  220  million 
Americans  who  is  more  concerned 
about  the  needs  of  our  senior  citizens 
and  about  the  need  to  guarantee  the 
integrity     of     social     security     than 


Claude  I»epper  and  he  was  part  of  this 
magnificent  job  done  by  the  commit- 
tee last  year  and  Congress  responded 
to  those  recommendations  and  took 
actions  to  guarantee  that  social  securi- 
ty is  sound  well  into  the  next  century. 

And  yet  if  you  read  this  letter,  you 
have  the  impression,  and  senior  citi- 
zens are  given  the  impression,  that 
social  security  is  on  the  verge  of  col- 
lapse, it  is  going  over  the  edge  at  any 
minute.  That  just  is  not  so. 

It  is  not  just  Senator  Pepper.  One  of 
my  own  constituents  served  on  that 
National  Conunission  on  Social  Securi- 
ty Reform.  The  senior  Senator  from 
the  State  of  New  York,  a  Democrat, 
Senator  Daniel  Patrick  Moynihan. 
He.  too,  is  concerned  about  the  future 
of  social  security.  He,  too,  proudly 
identified  with  this  report  and  recom- 
mendations that  the  Congress  of  the 
United  States  approved  and  that  was 
signed  into  law  by  the  President  of  the 
United  States. 

There  is  Lane  Kirkland,  president  of 
the  AFL-CIO,  and  right  down  the  list. 

There  is  Barber  Conable,  senior  Re- 
publican on  the  Committee  on  Ways 
and  Means. 

John  Heinz,  Senator  from  Pennsyl- 
vania. 

Robert  Dole,  Senator  from  Kansas. 

William  Armstrong,  Senator  from 
Colorado. 

Alexander  Trollbridge.  president  of 
the  National  Association  of  Manufac- 
turers. 

Alan  Greenspan,  chairman  and 
president  of  Townsend.  Greenspan  & 
Co.  of  New  York. 

The  list  goes  on  and  on,  a  who  is 
who  in  America,  Republicans,  Demo- 
crats, concerned  Americans,  and  yet 
this  letter  says  that  what  they  did  is 
not  enough,  does  not  even  come  close 
to  addressing  the  problem. 

The  letter  is  just  inaccurate.  It  is 
misleading. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BOEHLERT.  I  would  be  glad  to 
yield  to  my  colleague  from  Pennsylva- 
nia. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Up  in  Pennsylvania  Dutch  Country, 
we  have  a  term  up  there  that  is  often 
used  when  things  like  this  are  being 
looked  at.  The  term  is  shyster.  It 
sounds  to  me  as  though  we  almost 
have  a  case  here  of  shysters  who  are 
preying  on  older  people  using  the 
Social  Security  Administrations  good 
name  as  a  way  of  getting  money.  That 
comes  awfully  close  to  being  consumer 
fraud. 

D  2150 

Is  the  gentleman  aware  that  some  of 
these  activists  around  the  country  like 
Ralph  Nader  have  done  anything  to 
look  into  this  matter  of  almost  a  con- 
sumer fraud  situation? 
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Mr.  BOEHLERT.  Let  me  respond  to 
the  gentleman  by  saying  this:  No.  1,  I 
have  asked  the  Justice  E>epartment  to 
look  into  this.  No.  2,  there  are  some 
States  attorneys  general  looking  into 
it.  There  are  a  number  of  people  going 
over  this  with  a  fine  tooth  comb  to  see 
just  what  response  is  appropriate. 

Let  me  also  make  clear  one  very  im- 
portant point.  I  am  not  impugning  the 
motives  or  the  integrity  of  the  chair- 
man of  this  organization.  I  met  per- 
sonally with  Mr.  Roosevelt.  I  think 
that  he  is  deeply  committed  to  pre- 
serving the  integrity  of  the  legacy  his 
great  father  left  this  Nation. 

But  I  am  deeply  disturbed  that 
people  using  his  name  are  misleading 
elderly  Americans,  and  in  the  process 
collecting  millions  of  dollars  of  hard- 
earned  money,  ostensibly  for  the  pur- 
pose of  lobbying  the  Congress  of  the 
United  States  to  do  what  the  Congress 
of  the  United  States  is  determined  to 
do:  Guarantee  the  future  of  the  medi- 
care system,  just  as  we  did  with  the 
social  security  system. 

Mr.  WALKER.  Will  the  gentleman 
yield  further? 
Mr.  BOEHLERT.  I  will  be  glad  to. 
Mr.  WALKER.  I  think  the  gentle- 
man has  made  very  clear  that  he  feels 
that  Mr.  Roosevelt  is  sincere  about  the 
project,  and  I  think  he  has  made  that 
clear  on  the  record. 

The  fact  is,  though  that  the  addi- 
tional record  is  out  there  in  the  coun- 
try that  these  letters  that  are  mailed 
to  my  constituents,  mailed  to  most 
people's  constituents  here,  have  been  I 
think  properly  characterized  by  the 
gentleman,  too,  as  being  very,  very 
misleading. 

Mr.  BOEHLERT.  Nearly  10  million 
of  these  letters  have  gone  out. 

Mr.  WALKER.  And  the  bottom  line 
is  people  are  sending  in  an  awful  lot  of 
money  to  this  organization  in  order  to 
do  something  which  we  have  reason  to 
believe  that  the  organization  may  not 
be  able  to  deliver  on. 

Can  the  gentleman  give  us  some  idea 
as  to  what  this  money  is  being  spent 
for? 

Mr.  BOEHLERT.  I  am  glad  the  gen- 
tleman brought  that  up.  Let  me  talk 
about  the  worst  trick  which  I  refer  to 
as  the  worst  trick,  the  crudest  distor- 
tion of  all.  It  seems  the  national  com- 
mittee has  been  misleading  potential 
members  about  the  aw;tivities  and  ac- 
complishments. Get  this.  For  example, 
both  the  fundraising  letters  mailed 
late  last  fall  and  this  winter  state  that 
paying  the  $10  will  mean  'Most  impor- 
tantly, you  will  be  helping  to  make  it 
possible  to  continue  our  work  here  in 
the  Capitol."  Capitol  with  an  "o" 
meaning  this  very  building.  And  they 
are  referring  to  this  very  building. 

This  is  a  cruel  joke.  Continue  the 
group's  work?  What  work? 

This  group  which  was  formed  in  No- 
vember of  1982.  and  immediately 
began   writing   to   seniors   about   the 


"urgent"  action  needed  to  save  social 
security  did  not  even  register  to  lobby 
until  2  months  ago,  more  than  a  year 
after  it  was  organized,  more  than  a 
year  after  it  began  collecting  money, 
not  just  $10  at  a  time,  but  literally 
thousands  of  dollars  at  a  time,  well 
over  $1  million  already. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  what  were  they  doing  in 
the  meantime?  Do  we  have  any  idea 
what  they  were  doing  for  that  year 
when  they  were  telling  people  were 
lobbying  on  their  behalf,  and  it  edoes 
not  seem  there  was  any  kind  of  legal 
activity  going  on  of  that  type? 

Mr.  BOEHLERT.  To  the  best  of  my 
ability.  I  have  tried  to  answer  that 
very  question.  And  the  conclusion  I 
have  reached,  after  asking  a  number 
of  questions  of  a  number  of  people, 
the  committee  has  used  the  hundreds 
of  thousand  of  dollars  it  has  collected 
to  send  out  more  mailings  to  collect 
more  money.  So  what  started  as  tens 
of  thousands  quickly  became  hundreds 
of  thousands  and  now  we  are  talking 
in  terms  of  millions.  And  when  I  start- 
ed this  effort  in  early  March,  they  had 
not  registered  as  lobbyists.  They  had 
not  appeared  before  any  committee  of 
the  Congress  to  lobby  in  behalf  of  any- 
thing. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  a  lot  of  the  people  who 
are  sending  this  group  $10  are  people 
who  are  getting  $300,  $400,  $500  a 
month  in  social  security  checks.  Do  we 
have  any  idea  what  they  may  be 
paying  the  people  who  are  running 
this  organization? 

Mr.  BOEHLERT.  I  have  a  lot  of 
questions  about  that,  and  as  you  were 
here  a  little  bit  earlier,  you  heard  the 
distinguished  chairman  of  the  Sub- 
committee on  Social  Security  of  the 
Ways  and  Means  Committee  tell  this 
body  and  the  American  people  that  he 
has  asked  for  this  information.  Where 
is  all  of  this  money  going?  Who  is 
being  paid  what?  What  is  the  $10  bill 
that  some  senior  citizen,  solely  de- 
pendent on  a  modest  social  security 
check,  what  is  that  $10  bill  being  used 
for? 
I  cannot  answer  that  question  yet. 
Mr.  WALKER.  If  the  gentleman  will 
yield  further,  we  know  in  this  town 
that  there  are  an  awful  lot  of  $100,000 
and  $200,000  lobbyists  in  this  town.  I 
mean  it  is  possible  that  this  is,  what 
we  have  here,  is  that  these  people  are 
sending  in  all  this  money,  and  what  it 
is  really  going  for  is  to  pay  $100,000 
salaries  in  this  organization. 

Mr.  BOEHLERT.  Circumstantial  evi- 
dence would  lead  one  to  conclude  that 
a  considerable  amount  of  money  is 
being  paid  to  a  number  of  people  to 
help  collect  more  money  from  millions 
of  elderly  Americans. 

Mr.  WALKER.  If  the  gentleman 
would  yield  further,  is  any  of  this 
money  going  into  political  campaigns 
of  any  kind? 


Mr.  BOEHLERT.  We  are  still  in  the 
process  of  our  investigation  on  that. 
But  we  are  also  told  that  this  organi- 
zation has  formed  a  political  action 
committee  and  is  in  the  process  of  so- 
liciting. 

Mr.  WALKER.  One  of  the  notorious 
PAC's  is  being  formed  here? 

Mr.  BOEHLERT.  It  has  already 
been  formed,  I  am  told.  And  I  am  told 
they  have  collected  in  excess  of 
$100,000  for  so-called  political  activity. 
And  I  am  also  told,  and  we  are  in  the 
process  of  verifying  this,  that  there 
has  only  been  one  substantial  pay- 
ment made  from  that  political  action 
committee,  and  that  is  to  an  attorney. 
Mr.  WALKER.  Wait  a  minute.  If  the 
gentleman  would  yield  further,  we 
have  a  political  action  conmiittee 
being  formed  that  has  raised  $100,000. 
We  are  in  a  campaign  year  and  the 
only  payment  it  has  made  so  far  is  to 
an  attorney?  Is  he  running  for  office? 
Mr.  BOEHLERT.  No;  not  that  I 
know  of.  The  only  substantial  pay- 
ment has  been  made  to  an  attorney. 
There  have  been  other  payments,  I  am 
told,  and  we  are  in  the  process  of  get- 
ting the  documented  information. 

Mr.  WALKER.  That  sounds  typical 
of  what  goes  on  in  this  town  in  terms 
of  lobbying  organizations  and  so  on, 
and  the  attorneys  always  seem  to  get 
the  money.  But  it  is  disturbing  when 
we  know,  in  fact,  that  we  are  doing 
this  on  the  backs  of  hundreds  of  thou- 
sands of  older  citizens  across  this 
country  who  can  ill-afford  that  kind  of 
money  coming  out  of  their  meager 
paychecks  to  go  to  what  they  think  is 
a  worthwhile  cause,  which  is  obviously 
just  another  Washington  name  on  the 
door  that  raises  a  lot  of  money  but 
does  not  really  do  many  of  the  things, 
at  least  very  influentially,  that  they 
claim  to  do. 

We  have  a  lot  of  things  around  here 
like  that.  It  is  not  just  this  organiza- 
tion. There  are  many  organizations 
that  are  doing  mailings  into  my  dis- 
trict, many  of  them  going  to  those 
same  elderly  citizens  who  are  telling 
them  if  you  send  in  this  card  and  send 
us  some  money,  and  so  on,  we  are 
going  to  get  the  budget  balanced  for 
you  next  week.  Or  if  you  send  in  this 
card  and  send  in  this  money,  we  are 
going  to  bring  school  prayer  back  next 
week  and  so  on.  And  a  lot  of  those 
kinds  of  things  are  in  the  same 
manner. 

But  this  one  is  very  disturbing  be- 
cause in  this  case  it  is  obvious  that 
what  they  were  attempting  to  do  was 
to  use  the  social  security  system  as  a 
basis  on  which  to  raise  the  money. 
And  really  I  thank  the  gentleman  for 
yielding  to  me  and  for  the  information 
he  has  disseminated  here,  and  for 
taking  this  special  order  so  we  might 
all  learn. 

Mr.  BOEHLERT.  I  want  to  assure 
my  colleague  from  Pennsylvania  that 


this  effort  will  not  end  with  this  spe- 
cial discussion  this  evening.  I  intend  to 
pursue  it,  as  do  a  number  of  my  col- 
leagues. Republican  and  Democrat 
alike. 

Those  offering  up  their  $10  in  re- 
sponse to  this  letter  have  not  received 
much  lobbying  bang  for  the  buck.  In 
fact,  the  only  substantial  lobbying  the 
National  Committee  has  undertaken 
appears  to  be  its  Herculean  effort  to 
persuade  Congress  that  the  group  is 
legitimate.  Judging  by  the  private 
comments  of  many  of  my  colleagues, 
the  group  has  not  been  very  success- 
ful. 

The  fundraising  letter  is  not  the 
only  place  where  the  National  Com- 
mittee has  tried  to  cover  up  its  woeful 
lack  of  activity.  Let  me  cite  a  more 
recent  example. 

In  a  May  2,  letter  to  one  of  our  col- 
leagues, the  chairman  of  the  commit- 
tee wrote,  "We  are  producing  our  first 
legislative  newsletter  Senior  Focus  on 
Washington.' "  Keep  in  mind,  more 
than  a  year  after  the  committee  was 
formed,  a  couple  of  million  dollars 
later,  or  near  a  couple  of  million  dol- 
lars later  in  fundraising  and  they  are 
talking  about  their  first  legislative 
newsletter  in  the  production  stage. 
But  2  days  earlier,  2  days  prior  to  this 
May  2,  announcement  in  a  letter  to  a 
nationally  syndicated  columnist,  the 
chairman  wrote:  "We  publish  a  legisla- 
tive newsletter  'Senior  Focus  on  Wash- 
ington.' " 

So  one  day  they  are  telling  the  world 
that  they  are  just  going  to  put  out 
their  first  legislative  newsletter  in  the 
production  stage,  but  2  days  prior  to 
that,  to  a  nationally  syndicated  colum- 
nist who  would  give  exposure  to  this 
idea  across  this  Nation  to  millions  of 
Americans,  they  point  out  that  they 
have  already  published  the  legislative 
newsletter. 
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Boy,  that  is  playing  fast  and  loose 
with  the  facts. 

Some  of  the  materials  prepared  for 
members  of  the  National  Committee 
have  been  misleading  as  well.  For  ex- 
ample, one  issue  of  the  chairman's 
report— none  of  the  issues  are  dated- 
says,  "I  put  my  entire  staff  onto  the 
notch  year  issue."  What  staff?  The 
group  does  not  even  have  an  executive 
director. 

The  report  goes  on  to  state,  "I  am 
pleased  to  report  to  you  that  I  have  re- 
ceived a  written  commitment  from  the 
Social  Security  Administration  that  no 
person  bom  during  the  notch  years 
will  ever  receive  less  than  a  similarly 
situated  person  bom  later."  That 
pledge  should  not  have  been  very  diffi- 
cult to  extract.  It  is  simply  a  state- 
ment of  current  law. 

Some  of  the  group's  so-called  re- 
search projects  and  educational  mate- 
rials are  also  misleading.  A  prime  ex- 
ample is  an  April  7,  1983.  report  enti- 


tled, "Analysis  of  the  Social  Security 
Amendments  of  1983  as  Reported  to 
the  National  Committee  To  Preserve 
Social  Security."  In  his  letter  last 
week  to  the  columnist,  Mr.  Roosevelt 
referred  to  this  analysis,  saying,  "We 
put  together  a  blue  ribbon  panel  of  ex- 
perts to  take  a  look  at  the  legislation." 

The  group  did  no  such  thing.  What 
it  did  do,  apparently,  was  lift  material 
from  other  reports  without  authoriza- 
tion and  then  arrange  the  material  to 
look  like  the  transcript  of  a  symposi- 
um. The  AARP  staffer  who  is  quoted 
in  the  report,  for  example,  said  he 
knew  nothing  about  it.  Why  would 
any  legitimate  organization  practice 
this  sort  of  deception? 

In  some  cases,  the  National  Commit- 
tee is  not  even  following  through  on 
its  promise  to  send  materials  to  people 
who  send  in  their  $10.  Several  people 
have  complained  that  they  sent  in 
their  money,  got  back  their  canceled 
check  and  then  received  nothing— not 
even  the  worthless  membership  card— 
for  months.  AARP  has  received  a 
number  of  such  complaints,  I  have  re- 
ceived one  and  the  Illinois  State  Attor- 
ney General's  Office  is  investigating  a 
similar  complaint. 

But  while  many  of  the  group's  ac- 
tivities verge  on  fantasy,  the  National 
Committees  impact  on  senior  citizens 
has  been  all  too  real.  Real  people, 
who.  the  committee  will  tell  you,  are 
financially  strapped,  have  been  ex- 
horted to  pay  $10  to  a  group  that  has 
done  virtually  nothing  for  them.  Real 
people,  who,  the  committee  will  tell 
you,  rely  on  their  benefits  to  survive, 
have  been  caused  to  panic  because  of 
misleading  and  incorrect  information 
arriving  at  their  homes. 

What  can  we  do  to  protect  our 
senior  citizens  from  this  and  other 
scare  campaigns  spawned  by  the  grow- 
ing direct  mail  industry? 

I  think  our  first  step  must  be  to  hold 
congressional  hearings.  Let  us  find  out 
just  what  the  goals  of  groups  like  the 
National  Committee  are  and  what 
they  plan  to  do  to  achieve  them. 

I  have  written  to  Chairman  Pickle 
and  to  Chairman  Roybal,  requesting 
such  hearings.  They  are  looking  into 
the  matter  as  Mr.  Pickle  revealed 
here  tonight  and  I  look  forward  to 
their  response. 

Again,  the  purpose  of  such  hearings 
would  not  be  to  stifle  debate  on  social 
security  and  medicare,  both  of  which 
are  vital  programs.  They  would  simply 
insure  tht  such  a  debate  is  carried  on 
without  resorting  to  distortion  and 
fear  mongering. 

I  have  put  out  mailings  about  medi- 
care. Those  newsletters  have  said  that 
the  fund  may  very  well  be  out  of 
money  by  the  end  of  the  decade.  And 
the  newsletters  outlined  the  various 
proposals  that  have  been  made  to  deal 
with  the  problem— including  those 
that  would  cut  benefits.  But  my  mail- 
ing relied  on  straightforward  facts,  not 


on  misstatements,  or  exaggeration  or 
innuendo. 

The  elderly  cannot  continue  to  be 
just  so  much  prey  for  organizations 
trying  to  raise  some  money.  Groups 
cannot  be  allowed  to  don  a  mantle  of 
respectability  just  by  claiming  to  help 
senior  citizens. 

We  had  better  make  that  clear  to 
the  National  Committee  or  it  may 
never  carry  out  any  of  the  'education- 
al activities"  about  which  it  talks  so 
nobly. 

This  is  very  important  business  we 
are  about  this  evening  as  we  discuss 
this  sensitive  topic.  We  are  doing  it  be- 
cause we  care  about  our  Nation's  el- 
derly, because  we  are  committed  to 
preserving  for  them  the  benefits  that 
they  have  worked  for  so  many  years  to 
earn. 

We  care  and  we  are  going  to  do 
something  about  it. 

•  Mrs.  JOHNSON.  Mr.  Speaker,  I 
wish  to  join  my  colleagues  today  in 
condemning  the  activities  of  an  orga- 
nization which  is  misleading  millions 
of  our  Nation's  senior  citizens  into  be- 
lieving that  our  national  retirement 
system  is  on  the  brink  of  disaster. 

The  National  Committee  To  Pre- 
serve Social  Security  and  Medicare,  a 
group  which  claims  to  lobby  on  behalf 
of  older  Americans,  has  been  conduct- 
ing a  direct-mail  fundraising  effort 
that  preys  on  the  fears  of  retired 
people.  Through  factual  errors,  innu- 
endo, and  pernicious  scare  tactics,  this 
committee  to  "preserve"  social  securi- 
ty is,  frankly,  defrauding  the  elderly 
of  money  they  cannot  affort  to  spend. 

Last  year.  Congress  passed  the 
Social  Security  Amendments  of  1983. 
Based  on  the  recommendations  of  the 
President's  National  Commission  on 
Social  Security  Reform,  Congress 
acted  to  protect  Americans'  invest- 
ment in  the  future.  And  we  did  a  good 
job.  Current  actuarial  projections  esti- 
mate that  the  system  will  remain  sol- 
vent beyond  the  year  2000.  But  the  so- 
licitation from  the  committee  to  "pre- 
serve" social  security  denigrates  this 
important  measure  as  "stopgap." 

Many  of  the  reforms  enacted  last 
year  were  tough,  it  is  true,  but  not  as 
tough  as  the  committee  wants  its  vic- 
tims to  believe.  The  letters  state, 
"social  security  payments  are  now 
going  to  be  taxed  for  the  first  time  in 
history."  It  neglects  to  mention  that 
only  those  seniors  with  incomes  in 
excess  of  $25,000  will  be  taxed,  and 
even  then,  the  tax  only  applies  to  one- 
half  of  benefits.  The  letters  state, 
"The  medicare  fund  has  borrowed 
from  the  social  security  fund."  In  fact, 
it  was  the  other  way  around,  and  re- 
payment with  interest  is  insured  by 
law. 

And  what  of  the  committee's  claim 
to  be  working  in  behalf  of  senior  citi- 
zens, so  ""the  investment  of  so  many 
Americans"  will  not  go  to  waste?  The 
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Washington  Post  reports  that  the 
committee,  which  raised  $1.73  million 
last  year,  has  only  $15,034  left,  but 
registered  as  a  lobby  only  last  March. 
Many  of  the  residents  of  Connecti- 
cut's Sixth  District  have  contacted  my 
district  office,  concerned,  and  rightly 
so.  They  know  that  they  do  not  need 
to  pay  $10  and  receive  a  gold  embossed 
card  to  contact  me  and  protect  the 
social  security  system  we  all  value.  All 
they  need  to  pay  is  the  price  of  a 
phone  call  or  a  20-cent  stamp.* 
•  Ms.  SNOWE.  Mr.  Speaker,  I  would 
like  to  join  my  colleagues  today  to  in- 
dicate my  own  concern  with  the 
alarmist  tone  and  statements  made  by 
the  National  Committee  To  Preserve 
Social  Security  and  Medicare 
(NCPSSM). 

Many  of  my  constituents  were  so 
confused  by  the  NCPSSM  petition 
that  they  wrote  or  visited  my  district 
offices  to  inquire  into  the  future  of 
the  social  security  program.  They  also 
wanted  to  know  how  the  NCPSSM  in- 
tends to  spend  the  $10  requested  of 
social  security  recipients. 

I  will  have  to  admit  that  I  am  also 
confused  by  the  tenor  and  text  of  the 
NCPSSM  petition,  especially  in  view 
of  the  recently  issued  annual  report  by 
the  trustees  of  the  social  security 
system  saying  that  the  trust  fund  was 
in  good  financial  condition,  capable  of 
paying  all  benefits  well  into  the  next 
century. 

In  an  effort  to  better  understand 
NCPSSM's  intent  in  circulating  such  a 
pessimist  assessment  of  social  securi- 
ty's future.  I  have  joined  many  Mem- 
bers from  both  parties  on  the  House 
Select  Committee  on  Aging  who  re- 
cently wrote  NCPSSM  Chairman  Roo- 
sevelt requesting  answers  to  these  and 
other  question  raised  by  the  petition.  I 
am  hopeful  Chairman  Roosevelt  will 
accept  Members'  invitation  to  appear 
at  a  future  hearing  so  all  misunder- 
standings can  be  cleared  up  as  soon  as 
possible. 

We  in  Congress  have  continuously 
and  steadfastly  shown  our  strong  com- 
mitment to  the  future  solvency  of  the 
social  security  program  as  we  under- 
stand its  undisputable  importance  to 
each  of  its  36  million  beneficiaries.  I 
wish  to  assure  my  constitutents  of  my 
own  firm  support  for  the  program  and 
of  my  intention  of  only  supporting 
those  proposals  which  would  further 
strengthen— not  weaken— the  system 
for  future  beneficiaries.* 
•  Mrs.  LLOYD.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  voice  my 
disapproval  of  the  tactics  now  being 
used  by  the  National  Committee  To 
Preserve  Social  Security  and  Medicare. 
I  certainly  have  no  quarrel  with  the 
committee's  professed  concern  about 
the  social  security  and  medicare  pro- 
grams. I  have  always  worked  to  insure 
the  continuation  of  these  important 
and  very  necessary  programs.  I  strong- 


ly disagree,  however,  with  the  group's 
methods. 

By  using  misstatements  and  half 
truths,  the  committee  has  created  a 
great  deal  of  fear  and  concern  among 
the  elderly  citizens  of  this  country. 
This  committee  is  now  sending  a  letter 
all  over  the  country  which  intimates 
that  the  social  security  and  medicare 
programs  are  on  the  brink  of  collapse, 
that  benefits  are  being  severely  cut. 
and  that  medicare  has  borrowed  $12.4 
billion  from  social  security.  The  letter 
has  been  signed  by  former  Congress- 
man James  Roosevelt  to  give  it  in- 
creased legitimacy. 

I  know  these  facts  to  be  wrong. 
First,  the  social  security  and  medicare 
programs  are  not  on  the  verge  of  col- 
lapsing and  in  fact,  have  enough  funds 
to  last  until  the  years  2000  and  1922. 
respectively.  This  certainly  provides 
Congress  with  enough  time  to  make 
changes  within  the  programs  to  solve 
the  current  problems.  Second,  no- 
where does  the  letter  mention  that 
the  cuts  in  the  programs  affect  the 
providers— doctors  and  hospitals— not 
the  beneficiaries.  Third,  the  commit- 
tee is  plainly  wrong  in  stating  that 
medicare  has  borrowed  funds  from 
social  security.  In  fact,  it  is  the  social 
security  program  which  has  borrowed 
money. 

I  am  astounded  by  the  blatant  use  of 
half-truths  that  the  committee  has  in- 
corporated in  its  letter.  It  goes  even 
further  by  stating  that  social  security 
payments  are  now  being  taxed.  It  ne- 
glects to  mention  that  this  policy  will 
only  apply  to  elderly  with  substantive 
incomes  of  which  only  half  of  the  ben- 
efits will  be  taxed. 

Both  the  Social  Security  Administra- 
tion and  the  Postal  Service  have  been 
investigating  the  Committee  To  Pre- 
serve Social  Security  and  Medicare 
and  Mr.  Roosevelt's  connection  with 
it.  They  have  requested  that  specific 
changes  be  made  in  the  letter.  Addi- 
tionally, the  Justice  Department  has 
requested  that  the  facsimile  of  the 
U.S.  Seal  be  removed  from  all  corre- 
spondence in  order  to  avoid  any  im- 
pression that  the  Federal  Government 
is  sponsoring  this  mailing. 

These  investigations  have  resulted  in 
changes  being  made  in  the  letter. 
Greater  efforts  are  needed  however. 
These  mailings  are  instilling  fear 
within  our  Nation's  elderly— fear  that 
their  benefits  will  be  reduced  or  com- 
pletely cut  off.  We  cannot  allow  this 
to  continue.  It  is  the  responsibility  of 
this  body  to  further  investigate  this 
matter  and  to  insure  that  this  situa- 
tion is  not  allowed  to  continue.* 
•  Mr.  MATSUI.  Mr.  Speaker.  I  would 
like  to  join  my  distinguished  colleague, 
Representative  Sherwood  Boehlert, 
in  objecting  to  this  unfortunate  mail- 
order, fundraising  appeal  that  has 
played  on  the  fears  of  million  of  senior 
citizens. 


In  Sacramento,  senior  Americans 
have  been  confused,  frightened,  and 
misled  by  this  organization  and  its 
claims  that  the  social  security  system 
is  on  the  brink  of  bankruptcy. 

Social  security  and  medicare  are  not 
on  the  verge  of  disaster  and  Mr.  Roo- 
sevelt knows  it.  Only  recently,  the 
social  security  medicare  trustees' 
report  revealed  that  the  three  social 
security  and  hospital  insurance  trust 
funds  will  be  sufficient  to  meet  all  of 
their  obligations  for  the  next  25  years. 
Actuarial  estimates  show  social  securi- 
ty remaining  healthy  well  beyond  the 
year  2000  and  medicare  not  running 
out  of  money  until  1992.  enough  time 
for  Congress  to  solve  this  problem. 

What  most  disturbs  me  about  this 
appeal,  however,  is  the  organization's 
tactics.  I.  therefore,  join  in  requesting 
congressional  hearings  to  investigate 
this  committee  and  the  manner  in 
which  it  has  conducted  business. 

There  is  simply  no  excuse  for  an  or- 
ganization preying  on  society's  most 
vulnerable  citizens  by  claiming  errone- 
ously that  their  very  lifeblood  will 
soon  be  running  out.  There  is  no 
excuse  for  stamping  "urgent"  on  an 
envelope  when  that  is  clearly  not  the 
case,  or  stamping  "time  dated  legal 
document"  when  that  is  also  blatantly 
false. 

Such  a  callous  campaign  breeds  fear, 
mistrust,  and  distress.  We  in  Congress 
must     not     allow     these     tactics     to 
continue.* 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  I 
wish  to  commend  my  colleague  from 
New  York  (Mr.  Boehlert).  for  request- 
ing this  special  order  on  the  National 
Committee  To  Preserve  Social  Securi- 
ty and  Medicare— an  organization  that 
has  presented  misleading  information 
to  millions  of  older  Amercians. 

Somehow  this  organization  has  led 
our  seniors  to  believe  that  they  are  in 
danger  of  losing  their  social  security 
and  medicare  benefits.  Regretfully,  a 
former  Member  of  Congress  is  largely 
responsible  for  this— one,  who  certain- 
ly knows  that  this  body  has  no  inten- 
tion of  ever  taking  any  action  which 
would  be  destructive  to  the  social  secu- 
rity and  medicare  benefits  which  have 
been  solemnly  promised  to  our  people, 
as  he  states  in  his  mailing.  I  commend 
my  colleague  and  those  that  have 
joined  us  for  taking  the  time  to  clarify 
this  matter. 

Recently,  our  offices  have  been 
flooded  with  phone  calls  and  letters 
from  concerned  seniors  who  are  often 
panic  stricken,  and  who  are  trying  to 
find  answers  to  the  confusion  that  this 
organization  has  caused. 

I  am  proud  to  say  that  a  letter  from 
Members  of  the  Select  Committee  on 
Aging  is  being  sent  to  Mr.  Roosevelt, 
requesting  clarification  on  the  nation- 
al committee  that  he  heads,  as  well  as 
it  is  goals  and  activities.  It  is  our  pur- 
pose, in  sending  this  letter,  to  not  only 


gain  a  better  understanding  of  the 
committee,  but  also  to  protect  the  citi- 
zens we  represent.  Hopefully.  Mr.  Roo- 
sevelt is  watching  this  evening  and  will 
take  the  time  to  prepare  a  proper  and 
responsible  response  to  Congress  and 
the  citizens  of  this  Nation— something. 
I  believe  he  owes  us. 

The  growing  awareness  and  concerns 
over  this  national  committee  seem  to 
increase  each  day.  Several  major  news- 
papers have  carried  feature  articles  on 
this  issue.  The  National  Council  of 
Senior  Citizens  has  requested  a  con- 
gressional hearing  on  the  matter.  And 
now.  Members  of  Congress  have 
brought  the  matter  to  the  floor  of  the 
House.  Certainly  something  must  be 
done. 

I  believe  that  it  is  important  that 
our  seniors  remember  that  their  elect- 
ed officials  will  defend  and  protect 
their  rights.  The  doors  of  the  Mem- 
bers of  this  Congress  are  always  open, 
and  we  are  ready  and  willing  to  listen. 
It  does  not  take  a  membership  fee  to 
any  type  of  national  organization  to 
express  ones  thoughts  on  matters.  We 
are  elected  to  represent  these  people 
and  I.  personally,  am  offended  by  the 
deceiving  language  that  this  organiza- 
tion uses,  especially  with  the  words 
"The  politicians  say  we  can't  afford 
Social  Security  and  Medicare."  I  repre- 
sent the  Nation's  fastest  growing  areas 
of  older  Americans.  And.  believe  me. 
there  is  no  way  I  would  ever  make 
statements  of  this  sort.  In  fact.  I  have 
already  cosponsored  legislation,  along 
with  Congressman  Pepper,  in  addition 
to  having  written  the  President,  to 
form  a  bipartisan  Commission  on  Med- 
icare, as  was  done  with  social  security, 
to  insure  its  financial  stability  and  sol- 
vency. In  closing.  I  again  wish  to  com- 
mend my  colleague  and  hope  that  the 
older  Americans  of  this  Nation  are 
watching  and  know  that  this  Congress 
is  ready  to  take  action  on  this  matter. 
I  also  challenge  Mr.  Roosevelt,  if  he 
really  cares  about  the  elderly,  to  come 
forth  and  clarify  his  position  and  the 
work  and  activities  of  his  organiza- 
tion.* 

•  Mr.  WISE.  Mr.  Speaker.  I.  too.  have 
received  many  inquiries  in  my  district 
from  anxious  senior  citizens  who  are 
concerned  that  their  social  security 
and  medicare  payments  are  in  danger. 
This  anxiety  is  a  direct  result  of  the 
mass  mailings  sent  by  Mr.  James  Roo- 
sevelt by  his  group— the  National  Or- 
ganization to  Save  Social  Security  and 
Medicare— to  elderly  Americans 
throughout  my  State  of  West  Virginia 
and  across  the  country.  This  mailing 
contained  dire  threats  that  social  secu- 
rity and  medicare  were  on  the  verge  of 
bankruptcy.  In  actuality,  social  securi- 
ty, as  a  result  of  the  recent  reform  leg- 
islation passed  by  Congress,  is  secure 
beyond  the  year  2000  and  medicare  is 
not  expected  to  run  out  of  money  until 
1992.  allowing  Congress  adequate  time 
to  find  a  solution  to  its  problems. 


Upon  receiving  a  copy  of  one  of 
these  mailings.  I  was  not  only  shocked 
but  outraged  at  the  misleading  and 
confusing  nature  of  the  material.  The 
alarming  tone  of  the  letter  would  lead 
many  senior  citizens  to  be  unnecessar- 
ily concerned  that  these  programs 
were  facing  imminent  collapse.  In  ad- 
dition, the  official  tone  of  the  mailings 
confused  many  of  my  constituents. 
Not  only  was  the  enveloped  marked. 
"Urgent!  Important  Social  Security  In- 
formation Enclosed."  but  it  also  inac- 
curately stated  that  "Time  Dated 
Legal  Documents"  were  enclosed. 
Many  of  my  constituents,  under  the 
mistaken  assumption  that  somehow 
they  were  contributing  directly  to  the 
social  security  trust  fund  in  order  to 
save  it.  gave  money  to  Roosevelt's  or- 
ganization. 

Not  only  were  many  of  the  state- 
ments in  the  letter  inaccurate,  but  the 
fact  that  this  organization  made  so 
little  effort  to  check  its  facts  and  de- 
liver a  precise  explanation  of  how  the 
contributions  would  be  spent  only 
leads  me  to  suspect  its  intentions.  As  a 
member  of  the  House  Aging  Commit- 
tee. I  strongly  support  the  instigation 
of  hearings  to  investigate  this  organi- 
zation and  its  mailings.  My  own  inves- 
tigation has  revealed  that  although 
this  group  claims  to  be  a  lobbying  or- 
ganization, it  has  actually  made  little 
if  any  visible  effort  to  express  its  views 
on  senior  citizen  issues.  So  far.  the  or- 
ganization has  not  spent  any  of  the 
$1.73  million  it  raised  last  year  in  any 
perceivable  manner  which  would  save 
social  security  and  medicare.  This  is 
one  of  the  concerns  raised  by  both  the 
American  Association  of  Retired  Per- 
sons and  the  National  Council  of 
Senior  Citizens. 

I  am  deeply  concerned  that  such 
scare  tactics  might  be  repeated  again 
by  some  other  organization  for  some 
other  cause.  If  this  organization  is  sin- 
cere in  its  effort  to  help  senior  citizens 
then  it  can  stand  up  to  a  closer  investi- 
gation. In  addition,  a  genuine  effort 
should  be  made  by  this  organization  to 
retract  the  insensitive  and  inaccurate 
reports  it  has  issued. 

To  date,  it  seems  Mr.  Roosevelt,  de- 
spite national  attention  on  this  issue 
and  repeated  appeals  from  Members 
of  Congress,  has  made  very  few 
changes  in  his  methods  of  soliciting 
money  for  his  organization.  Since  this 
organization  persists  in  frightening 
our  senior  citizens.  I  think,  in  repre- 
senting those  senior  citizens,  it  is  our 
responsibility  to  bring  this  issue  to  the 
attention  of  every  elderly  American 
who  has  been  affected  by  it.* 
*  Mr.  STENHOLM.  Mr.  Speaker.  I 
would  like  to  commend  the  gentleman 
from  New  York  (Mr.  Boehlert)  for 
calling  this  special  order  for  the  pur- 
pose of  receiving  comment  from  other 
Members  concerning  the  National 
Committee  To  Preserve  Social  Securi- 
ty and  Medicare,  and  the  Information 


they  have  been  sending  out  to  the  el- 
derly of  our  Nation  alleging  the  immi- 
nent collapse  of  the  social  security  and 
medicare  programs,  and  the  Congress 
apparent  disinterest  in  this  regard. 

The  17th  District  of  Texas,  which  I 
represent,  has  an  elderly  population  of 
22  percent.  Many  of  these  folks 
depend  almost  entirely  on  social  secu- 
rity and  medicare  benefits  for  their 
well-being  and  livelihood.  The  commu- 
nications they  have  received  from  the 
National  Committee  To  Preserve 
Social  Security  and  Medicare  have 
frightened  them,  and  this  has  got  to 
stop. 

I  first  began  hearing  from  my  con- 
stituents regarding  this  matter  last 
autumn.  Some  of  my  constituents 
could  see  through  this  scam,  but 
others  were  not  quite  so  astute.  This  is 
not  surprising,  given  the  official 
format  which  these  communications 
take.  Some  constituents  have  contact- 
ed their  local  social  security  offices  in 
confusion;  some  are  frightened  be- 
cause they  cannot  spare  the  $10 
annual  membership  fee  charged  by 
the  National  Committee  To  F>reserve 
Social  Security  and  Medicare— a  mem- 
bership fee  which  these  constituents 
feel  they  must  pay  in  order  to  guaran- 
tee receiving  future  social  security 
benefits. 

On  November  7,  1983,  I  wrote  to 
former  Congressman  James  Roosevelt, 
the  chairman  of  the  National  Commit- 
tee To  Preserve  Social  Security  and 
Medicare.  In  my  letter,  I  acknowl- 
edged that  the  hospital  insurance 
trust  fund,  medicare,  was  facing  finan- 
cial difficulties,  but  that  this  funding 
crisis,  like  the  social  security  crisis  of 
1983.  would  be  resolved  by  the  Con- 
gress because  of  the  importance  of  the 
social  security  and  medicare  programs 
to  our  Nation.  I  said  then,  and  I  say 
again,  now,  that  the  information  gen- 
erated by  the  National  Committee  To 
Preserve  Social  Security  and  Medicare 
amounts  to  nothing  less  than  scare 
tactics.  This  type  of  approach  is  harm- 
ful and  wrong,  and  Instills  fear  into 
the  hearts  and  minds  of  the  elderly 
and  those  who  depend  on  these  pro- 
grams. 

It  was  not  until  the  end  of  January 
of  this  year  that  I  received  a  written 
response  from  Mr.  William  Wewer,  ex- 
ecutive director  of  the  National  Com- 
mittee To  Preserve  Social  Security  and 
Medicare.  Mr.  Wewer  did  not  bother 
to  sign  the  letter,  but  he  did  give  me  a 
glowing  report  expressing  the  commit- 
tee's concern  for  the  elderly  and  an 
outline  of  some  very  laudable  goals 
and  objectives.  I  responded  to  Mr. 
Wewer's  letter  and  agreed  with  one  of 
the  objectives  he  had  mentioned  in  his 
letter:  the  need  to  provide  the  elderly, 
and  those  planning  for  their  retire- 
ment, with  information  about  how 
various  entitlement  programs  work 
and  what  to  expect  from  them.  I  em- 
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phasized  again  that  there  could  be  no 
place  for  scare  tactics  or  the  politiciz- 
ing of  issues  as  important  as  health 
care  for  the  elderly  and  continued 
social  security  benefits.  Mr.  Wewer  did 
not  respond  to  my  letter. 

The  distorted  and  inaccurate  infor- 
mation generated  by  the  National 
Committee  To  Preserve  Social  Securi- 
ty and  Medicare  is  accompanied  by  a 
very  official-looking  stationery,  com- 
plete with  an  emblem  not  unlike  the 
seal  of  the  House.  The  most  recent 
communication  I  received  from  one  of 
my  constituents  contained  this  individ- 
ual's plastic  membership  card;  this 
card  came  complete  with  a  number 
and  an  expiration  date,  and  bore  a  dis- 
turbing resemblance  to  a  social  securi- 
ty card.  By  what  rights  is  the  National 
Committee  To  Preserve  Social  Securi- 
ty and  Medicare  using  these  emblems? 
Is  it  any  surprise  that  some  of  our 
senior  citizens  are  alarmed  and  have 
both  called  and  visited  their  local 
social  security  offices,  expressing 
worry  and  confusion  about  these  com- 
munications? 

I  would  like  to  join  my  colleague 
from  New  York  (Mr.  Boehlert)  in  en- 
couraging the  Ways  and  Means  Social 
Security  Subcommittee  or  the  Select 
Committee  on  Aging  to  hold  hearings 
on  this  matter.  As  for  the  National 
Committee  To  Preserve  Social  Securi- 
ty and  Medicare,  I  would  encourage 
Mr.  Roosevelt  and  company  to  cease 
and  desist  from  continuing  to  frighten 
our  senior  citizens  about  the  alleged 
destruction  and  collapse  of  the  social 
security  and  medicare  programs. 

Let  us  not  kid  ourselves.  There  is  a 
threat  to  the  long-term  fiscal  sound- 
ness of  the  social  security  trust  funds, 
and  changes  are  necessary  to  guaran- 
tee benefits  to  current  and  future 
beneficiaries.  Let  me  also  express  my 
sincere  conviction  that  the  Congress 
will  meet  this  challenge  with  legisla- 
tion which  is  equitable,  reasonable, 
and  which  will  take  into  consideration 
the  needs  of  current  and  future  bene- 
ficiaries. This  much  I  know;  this  issue 
will  not  be  resolved  through  the  use  of 
scare  tactics  and  political  demagogu- 
ery  but  instead  will  require  honest, 
straightforward,  sincere,  and  biparti- 
san cooperation.  The  National  Com- 
mittee To  Preserve  Social  Security  and 
Medicare  would  do  well  to  keep  this  in 
mind.* 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker,  I  join  with  my  colleagues 
today  in  calling  upon  the  chairmen  of 
the  Select  Committee  on  Aging  and 
the  Social  Security  Subcommittee  to 
schedule  hearings  in  order  to  get  to 
the  root  of  problems  caused  by  an  or- 
ganization called  the  National  Com- 
mittee To  Preserve  Social  Security  and 
Medicare. 

In  Rockford  and  northwest  Illinois, 
as  throughout  the  Nation,  senior  citi- 
zens have  been  bombarded  with  letters 
of    financial    solicitation,    signed    by 


former  Congressman  James  Roosevelt, 
requesting  membership  dues  of  $10  to 
join  the  national  committee.  There  is 
nothing  inherently  wrong  with  asking 
for  money  to  support  an  organization, 
but  Mr.  Roosevelt's  group  appears  to 
have  done  everything  possible  to  con- 
fuse and  frighten  seniors  into  sending 
money. 

Official-looking  envelopes,  bearing  a 
likeness  of  the  Great  Seal  of  the 
United  States  of  America,  insists 
'Urgent— Important  Social  Security 
and  Medicare  Information  Enclosed." 
Readers  are  presented  with  mislead- 
ing, deceptive,  and  false  information 
which  presents  an  unrealistically 
gloomy  picture  of  imminent  social  se- 
curity and  medicare  collapse.  Finan- 
cial support  is  requested  for  lobbying 
and  educational  efforts  to  "save  social 
security  and  medicare.  Many  seniors, 
believing  that  the  letters  are  from  the 
Social  Security  Administration,  have 
shown  up  at  regional  social  security 
offices  throughout  the  Nation,  $10  do- 
nation in  hand,  scared  that  their  re- 
tirement benefits  are  going  to  be  ter- 
minated. 

Even  seniors  who  fully  understand 
that  the  national  committee  is  in  no 
way  connected  with  the  Federal  Gov- 
ernment complain  that  they  never 
have  received  promised  membership 
cards,  legislative  newsletters,  or  in  any 
way  heard  again  from  this  organiza- 
tion after  they  have  mailed  in  their 
dues. 

Where  has  the  $1.75  million  collect- 
ed over  the  last  year  by  the  national 
committee  been  spent?  In  what  educa- 
tional and  lobbying  activities  have  Mr. 
Roosevelt  and  his  fellow  board  mem- 
bers been  involved?  Why  have  not  sen- 
iors who  have  invested  their  scarce 
dollars  not  heard  back  from  the  na- 
tional committee?  New  questions 
about  this  organization  continually 
crop  up,  and  congressional  hearings 
could  provide  an  appropriate  forum  in 
which  to  get  some  answers.  Mr.  Speak- 
er, the  questions  have  been  far  too 
many,  the  answers  far  too  few.« 
•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, I  have  appealed  many  times  to 
those,  who  for  political  reasons,  scare 
our  Nations  retired  citizens  to  death 
with  threats  that  the  future  of  the 
social  security  system  is  in  jeopardy. 
No  one  in  this  Chamber  would  stand 
idly  by  and  allow  the  social  security 
system  to  stop  paying  benefits. 

Congress  has  repeatedly  demonstrat- 
ed its  concern  and  willingness  to  act  to 
preserve  the  integrity  of  the  social  se- 
curity system  and  all  retirement  pro- 
grams. To  enhance  congressional  over- 
sight of  these  programs.  Congress  in 
1974  approved  my  initiative  to  create 
the  House  Select  Committee  on  Aging. 
Under  the  chairmanship  of  my  distin- 
guished colleague  from  Florida  Claude 
Pepper,  the  committee  in  a  truly  bi- 
partisan manner  during  its  first  8 
years  advanced   many   significant   re- 


forms  and   improvements   to   various 
legislation  affecting  older  Americans. 

In  a  similar  bipartisan  effort.  Presi- 
dent Reagan  appointed  a  commission 
to  develop  a  series  of  legislation  pro- 
posals to  insure  the  financial  solvency 
of  the  social  security  system.  The  com- 
mission's recommendations  were  the 
basis  for  legislation  approved  last  year 
by  the  Congress  that  the  actuaries  of 
the  Social  Security  Administration 
assure  us  will  guarantee  the  financial 
stability  of  the  social  security  trust 
funds  and  payments  into  the  next  cen- 
tury. 

Despite  our  efforts  in  this  regard 
and  the  positive  reassurance  of  the 
Social  Security  Board  of  Trustees  in 
its  latest  report,  there  are  organiza- 
tions that  continue  to  use  scare  tactics 
concerning  the  stability  of  the  social 
security  system  as  a  means  to  raise 
funds.  One  such  organization  is  the 
National  Committee  To  Preserve 
Social  Security  and  Medicare,  which 
continues  to  frighten  our  Nation's 
senior  citizens  with  rumors  that  the 
social  security  system  is  not  financial- 
ly sound. 

This  group  has  mailed  millions  of 
alarming  letters  to  social  security  re- 
cipients throughout  our  Nation.  These 
letters  solicit  contributions  from  the 
recipients  under  the  guise  that  the 
money  will  be  used  to  preserve  their 
social  security  benefits.  Some  people 
who  received  these  letters  were  so 
upset  that  they  contacted  me  to  ask  if 
they  would  lose  their  social  security 
benefits  if  they  did  not  contribute.  In 
response  to  these  inquiries,  I  have  as- 
sured my  constituents  that  the  finan- 
cial integrity  of  the  social  security 
system  will  be  preserved  regardless  of 
whether  or  not  the  Committee  To  Pre- 
serve Social  Security  and  Medicare  re- 
ceives any  contributions  because,  as 
their  elected  Representatives  in  Con- 
gress, we  are  firmly  committed  to  pro- 
tecting the  future  of  the  social  securi- 
ty system  and  their  earned  benefits. 

The  U.S.  Postal  Service  reviewed  the 
mailings  by  this  group  and  requested 
that  its  stationery  and  envelopes  be 
changed  since  they  too  closely  resem- 
ble official  Government  mail  and  cal- 
lously frighten  recipients  with  bold 
lettered  warnings  on  the  envelopes 
saying  •Urgent"  and  "Time-dated 
legal  documents." 

It  is  beyond  belief  to  this  Member 
that  anyone  would  attempt  to  raise 
money  by  needlessly  scaring  our  Na- 
tion's senior  citizens  with  threats  that 
their  financial  lifeline— social  security 
and  medicare  benefits— are  in  jeop- 
ardy. It  is  my  hope  that  any  future 
mass  mailing  campaigns  of  this  sort 
are  prevented.  No  responsible  group 
would  deliberately  mislead  older 
Americans:  no  responsible  organiza- 
tion would  deliberately  attempt  to 
confuse  older  Americans  to  justify  its 
existence;  and,  no  responsible  associa- 


tion would  deliberately  misrepresent 
facts  to  help  it  raise  money.  For  these 
reasons,  I  question  the  sincerity  of  the 
National  Committee  To  F»reserve 
Social  Security  and  Medicare,  and  I 
take  this  opportunity  to  assure  our 
Nation's  older  Americans  that  this 
Member  will  always  stand  up  for  their 
rights  and  for  the  preservation  of  the 
integrity  of  the  social  security 
system.* 

•  Mr.  HORTON.  Mr.  Speaker,  travel- 
ing through  my  district  the  past  sever- 
al months,  I  have  spoken  with  many 
senior  citizens.  All  have  expressed 
their  consternation  over  receiving  the 
letter  being  mailed  out  in  the  name  of 
former  Congressman  James  Roosevelt. 
These  senior  citizens  are  being  led  to 
believe  that  this  is  an  official  docu- 
ment, sent  out  by  the  Federal  Govern- 
ment, to  raise  money  to  save  the  social 
security  and  medicare  systems.  This 
letter  is  causing  unnecessary  fear 
among  the  elderly,  and  many  of  them 
are  sending  in  their  hard-earned 
money,  which  they  can  ill  afford,  in 
response  to  the  mailing,  wishing  to  do 
their  part  to  save  the  system. 

These  are  people  who  have  worked 
hard  all  their  lives,  and  contributed  to 
the  social  security  system.  They  are 
receiving,  in  many  cases,  the  minimum 
monthly  payments  with  which  they 
must  budget.  There  is  very  little  left 
over  to  use  in  support  of  a  fund  that 
supposedly  will  go  toward  maintaining 
the  solvency  of  social  security  and 
medicare. 

Mr.  Speaker,  I  believe  that  a  com- 
mittee hearing  is  in  order.  The  situa- 
tion requires  investigation.  The  letters 
being  sent  out  are  extremely  mislead- 
ing and  our  senior  citizens  are  being 
deceived.  There  have  been  numerous 
attempts  to  obtain  direct  information 
but  none  have  produced  any  signifi- 
cant or  meaningful  results.  It  is  time 
for  the  issue  to  be  examined  thorough- 
ly, and  for  the  objectives  of  this  orga- 
nization to  be  brought  into  the  open. 
In  my  view,  the  only  way  to  accom- 
plish this  is  to  conduct  hearings,  con- 
sider the  questions  raised  by  Mr.  Roo- 
sevelt's group,  weigh  the  explanations 
and  testimony,  and  then,  put  the 
matter  to  rest.* 

Mr.  BOEHLERT.  I  yield  back  the 
balance  of  my  time. 


MAKING  THE  FEDERAL  RE- 
SERVE BOARD  MORE  AC- 
COUNTABLE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  60  minutes. 
•  Mr.  KEMP.  Mr.  Speaker,  today  I 
testified  before  the  Joint  Economic 
Committee  on  the  crucial  issue  of  re- 
forming our  Nation's  monetary  policy. 
I  wanted  to  share  my  remarks  with  my 
colleagues,  and  urge  them  to  read  the 
editorial  from  the  New  York  Post  on 


the  importance  of  making  the  Federal 
Reserve  Board  more  accountable  to 
the  public. 

The  testimony  and  the  editorial 
follow: 

Testimony  on  Federal  Reserve  Monetary 
Policy  Submitted  to  the  Joint  Economic 
Committee,  U.S.  Congress.  Washington. 
DC.  Wednesday,  May  16.  1984 

(By  Congressman  Jack  Kemp) 

Mr.  Chairman,  I  appreciate  the  invitation 
to  testify  before  the  Joint  Economic  Com- 
mittee on  legislation  desigried  to  improve 
both  the  policy  and  policy-making  of  the 
Federal  Reserve  System. 

The  need  for  such  a  reform  was  made 
clear  recently.  Mr.  Chairman,  by  an  incident 
involving  Frank  Morris,  the  President  of  the 
Federal  Reserve  Bank  of  Boston.  According 
to  the  Washington  Post  of  May  2,  1984.  Mr. 
Morris  disclosed  to  a  group  of  business 
economists  that  the  Federal  Reserve  tight- 
ened monetary  policy  at  the  March  26-27 
meeting  of  the  Federal  Open  Market  Com- 
mittee, because  it  is  concerned  that  the 
economy  is  growing  too  fast. 

This  disclosure  created  something  of  an 
uproar.  The  next  day,  the  Wall  Street  Jour- 
nal reported  one  "Fed  official"  as  saying:  "I 
almost  choked  when  I  opened  my  paper  this 
morning."  Federal  Reserve  Board  Governor 
Henry  Wallich  declined  comment,  saying.  "1 
would  only  be  compounding  the  indiscre- 
tion." 

Randal  Forsyth  put  the  reaction  more 
pungently  in  Barron's  (May  7): 

Frank  Morris  got  a  lot  of  his  colleagues  at 
the  Federal  Reserve  mad  at  him  last  week 
by  doing  what  central  bankers  are  never 
suppo.sed  to  do:  saying  loud  and  clear  what 
the  monetary  policy  makers  are  up  to. 

"The  President  of  the  Boston  Fed  told  a 
meeting  of  economists  in  Beantown  that  the 
Federal  Open  Market  Committee  voted 
unanimously  to  tighten  policy  at  its  March 
26-27  meeting  in  order  to  slow  the  economy. 
That  revelation  wasn't  supposed  to  be  made 
until  minutes  of  the  confab  were  released 
on  May  25,  just  before  Wall  Street  and  ev- 
erybody else  breaks  away  for  the  Memorial 
Day  weekend.  And,  if  FOMC  decisions  are 
to  be  leaked  before  their  appointed  time, 
that's  the  job  of  a  certain  tall,  bald,  cigar- 
smoking  officials  who  calls  favorite  report- 
ers, not  Reserve  Bank  heads  who  blab." 

This  incident  is  significant  for  two  serious 
reasons,  Mr.  Chairman.  In  the  first  place,  it 
highlights  the  fact  that  the  12-member  Fed- 
eral Open  Market  Committee,  which  meets 
in  secret,  does  not  even  disclose  its  decisions 
for  a  long  time  after  they  are  made,  unless  a 
member  of  the  FOMC  should  happen  to 
leak  the  results  to  some  favored  party,  like 
Mr.  Morris's  business  economists.  There  is 
not  even  a  legal  requirement  to  release  the 
decisions,  ever.  What  purpose  does  secrecy 
about  decisions  already  made  serve,  except 
to  churn  speculation  about  policy  and  in- 
crease the  opportunity  for  insider  trading? 
And  why  do  we  have  to  piece  together  a 
guess  about  what  the  Fed  is  doing  by  read- 
ing between  the  lines  of  the  newspapers? 

Second,  the  incident  brings  into  question 
the  propriety  of  the  policy  itself.  Why  in 
the  world  is  the  Federal  Reserve  trying  to 
slow  down  the  economy?  Put  another  way. 
what  on  earth  is  wrong  with  strong  econom- 
ic growth  if  it  is  accompanied  by  low  or  no 
Inflation?  If  Its  concern  is  with  price  stabili- 
ty, why  isn't  the  Federal  Reserve  targeting 
price  stability,  instead  of  economic  growth? 

I  believe  that  there  is  something  wrong. 
Mr.   Chairman,   both   with   the   process  of 


Federal  Reserve  policy-making,  and  with 
the  recent  policy  itself.  Together  with  many 
colleagues  I  recently  introduced  two  pieces 
of  legislation  designed  to  address  these  two 
concerns,  H.R.  5459  and  H.R.  5460.  In  my 
testimony.  I  would  like  to  explain  these  two 
bills  and  the  reasoning  behind  them. 

PROCESS 

When  the  Federal  Reser\'e  System  was  es- 
tablished in  1913,  the  discretion  of  its  execu- 
tives was  limited,  both  by  its  charter  and  by 
the  system  within  which  it  operated.  We 
were  under  a  gold  standard,  which  meant 
that  the  Fed  had  no  monetary  powers,  and 
the  Fed  was  originally  given  a  very  limited 
control  of  credit  and  banking.  Over  the 
years,  the  first  constraint  was  weakened  and 
finally  eliminated,  while  the  Federal  Re- 
serve's regulatory  powers  and  control  of 
credit  were  steadily  expanded.  In  the  past 
decade,  for  the  first  time  in  its  history,  the 
Federal  Reserve  has  enjoyed  sweeping 
powers  over  both  money  and  credit.  Yet  the 
Federal  Reserve  continues  to  formulate 
policy  under  conditions  of  relative  secrecy 
and  lack  of  accountability  which  have  long 
since  become  obsolete. 

There  is  a  manifest  need  to  allow  the  mar- 
kets and  the  American  people  more— and 
more  timely— information  about  policy  deci- 
sions which  affect  them.  Today  there  is  not 
even  any  legislative  requirement  for  the 
FOMC  to  release  minutes  or  publicize  its 
policy  decisions,  although  it  has  become  cus- 
tomary for  the  Committee  to  release  a  se- 
lected summary  after  an  irregular  interval 
of  one  or  two  months. 

Recently,  this  delay  has  engendered  ex- 
treme uncertainty  in  the  world's  stock, 
bond,  commodity  and  currency  markets,  as 
they  have  reacted  to  each  rumor  and  per- 
ception of  monetary  policy  changes.  It  is  ax- 
iomatic that  the  efficiency  of  markets  de- 
pends on  the  general  availability  of  accurate 
information.  The  recent  uncertainty  has  un- 
doubtedly damaged  the  stability  which  is 
necessary  for  economic  and  investment  deci- 
sions. This  benefits  no  one  but  those  who 
trade  upon  rumor  and  real  or  imagined 
inside  information.  The  continuation  of  Fed 
secrecy  under  these  circumstances  is  an 
anachronism,  as  many  respected  economists, 
such  as  Milton  Friedman,  have  pointed  out. 

All  agencies  of  the  government  have  un- 
dergone similar  democratic  reforms  in  the 
last  ten  or  fifteen  years.  Disclosure  natural- 
ly tends  to  be  resisted  at  first  by  those 
within  the  institutions  themselves.  But 
"sunshine"  and  freedom  of  information 
measures  have  been  applied  to  countless 
other  agencies,  with  positive  effect.  Clearly, 
it  is  a  positive  benefit  where  no  overriding 
national  security  interest  is  involved.  The 
time  has  come  for  the  United  States'  central 
bank  to  participate  in  the  general  openess. 
Its  decisions  are  too  important  to  be  held 
from  the  knowledge  of  the  American  people. 

Our  first  bill.  The  Federal  Reserve 
Reform  Act  of  1984  (H.R.  5459),  contains 
several  provisions  which  would  open  the  de- 
cisionmaking process  of  the  Federal  Re- 
serve. However,  it  is  important  to  note  that 
the  traditional  relationship  between  the 
Federal  Reserve  and  the  Congress  would  be 
unchanged.  The  bill's  provisions  are  as  fol- 
lows: 

1.  The  Federal  Open  Market  Committee 
shall  announce  changes  in  its  policy  on  the 
day  the  decisions  are  adopted. 

This  measure,  advocated  over  the  years  by 
many  economists,  including  Milton  Fried- 
man, would  end  volatile  speculation  in  the 


1  npnn 


r-rkTvmiJFCQirkMAI   RFrORD — HOUSE 


May  16.  1984 


May  16,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12591 


12590 


CONGRESSIONAL  RECORD— HOUSE 


May  It,  lifS4 


■A   \^t       •<  <^  ^-"H 


financial  markets  due  to  rumors  and  uncer- 
tainty over  Federal  Reserve  policy. 

2.  The  four-year  term  of  the  Chairman  of 
the  System  shall  begin  in  February  of  the 
calendar  year  after  the  year  in  which  the 
President's  term  begins. 

This  makes  the  President's  and  Chair- 
man's terms  concurrent  except  for  a  one- 
year  lag.  The  provision  is  supported  by 
Chairman  Paul  Volcker.  the  Reagan  Admin- 
istration, and  the  House  Banking  Commit- 
tee. 

3.  The  Secretary  of  the  Treasury  shall  be 
made  an  ex  officio  member  of  the  Federal 
Open  Market  Committee. 

The  Treasury  Secretary  was  a  member  of 
the  Federal  Reserve  Board  for  many  years, 
until  the  mid- 1930s.  This  provision  would  re- 
store his  earlier  status.  This  would  increase 
the  input  and  understanding  of  the  Admin- 
istration with  regard  in  formulating  mone- 
tary policy.  It  would  also  make  it  impossible 
for  the  Administration  to  disclaim  responsi- 
bility for  a  monetary  policy  in  which  it  had 
no  part.  When  I  questioned  him  before  a 
House  subcommittee  recently.  Treasury  Sec- 
retary Donald  Regan  supported  the  idea. 

4.  The  terms  of  the  seven  members  of  the 
Board  of  Governors  would  be  reduced  from 
14  to  7  years  each. 

This  would  permit  a  somewhat  faster 
turnover  of  membership.  However,  a  7-year 
term  would  still  provide  continuity  in  pol- 
icymaking—which  was  apparently  the  origi- 
nal idea  l)ehlnd  the  14-year  term— since  it  is 
longer  than  terms  of  U.S.  Presidents,  Sena- 
tors, or  Congressmen. 

Taken  together,  these  measures  would 
modernize  the  Federal  Reserve,  bringing  its 
practice  of  decisionmaking  to  the  threshold 
of  the  twenty-first  century. 

POLICY 

Just  as  important  as  the  way  in  which 
policy  is  made,  is  the  effectiveness  of  the 
policy  itself.  Much  of  the  current  uncertain- 
ty over  Federal  Reserve  policy  reflects  the 
unlimited  discretion  of  the  Federal  Open 
Market  Committee,  and  the  absence  of  an 
established  rule  for  guiding  its  policy. 

This  is  partly  a  failure  of  the  law.  Surpris- 
ingly, the  legislation  authorizing  the  Feder- 
al Reserve  contains  no  direction  stating  that 
the  integrity  of  our  currency  should  be  the 
central  bank's  overriding  goal.  Our  second 
bill,  the  Balanced  Monetary  Policy  and 
Price  SUbility  Act  of  1984  (H.R.  5460),  cor- 
rects this  omission  by  instructing  the  Feder- 
al Reserve,  for  the  first  time,  to  make  long- 
term  price  stability  its  overriding  objective. 
Thus  it  would  avoid  inflationary  as  well  as 
deflationary  swings  in  prices. 

Also,  in  the  al)sence  of  a  firm  monetary 
standard  like  the  precious  metals,  the  Fed 
needs  stricter  guidelines  for  its  di.scretion  in 
setting  intermediate  policy.  Accordingly,  our 
second  bill  would  direct  the  Fed  to  abandon 
its  on-again.  off-again  policy  of  'targeting" 
measures  of  the  money  supply  which  are 
constantly  being  shifted,  changed,  and  rede- 
fined. Nor  would  it  be  p>ermitted  to  "peg"  in- 
terest rates,  as  it  did  for  many  years,  with- 
out reference  to  its  overriding  goal  of  price 
stability. 

If  the  central  bank's  objective  is  price  sta- 
bility, we  believe  it  should  actually  target 
some  proxy  for  the  general  price  level,  and 
not  something  else.  H.R.  5460  direcu  the 
Federal  Reserve  Board  Chairman  and  the 
Treasury  Secretary  to  devise  a  price  index 
for  this  purpose;  to  set  a  target  range  for 
the  index:  and  to  conduct  POMC  policy  ac- 
cording to  this  target.  Under  the  current 
monetary  standard,  no  other  guide  csin  pos- 
sibly determine  whether  monetary  policy  is 


too  loose  (inflationary)  or  too  tight  (defla- 
tionary ). 
Specifically.  H.R.  5460  does  the  following. 

1.  The  bill  makes  it  clear  for  the  first  time 
that  of  all  the  desirable  goals  mentioned  in 
the  authorizing  legislation,  price  stability  is 
paramount.  The  bill  states  that  "it  shall  be 
the  policy  of  the  [Federal  Open  Market] 
Committee  to  maintain  low  interest  rates 
and  stable  exchange  rates,  and  to  encourage 
strong  economic  growth,  to  the  extent  that 
such  policy  is  consistent  with  long-term 
price  stability." 

2.  The  bill  establishes  a  "price  rule  "  for 
conducting  monetary  policy. 

(a)  The  Federal  Reserve  Board  Chairman 
and  the  Secretary  of  the  Treasury  are  di- 
rected to  develop  a  price  index  to  assist  the 
FOMC  in  conducting  its  policy. 

(b)  The  index  shall  contain  one  or  more 
commodities,  such  as  the  precious  metals, 
which  are  chosen  for  their  sensitivity  pri- 
marily to  secular  or  long-term  trends  in  in- 
flation and  deflation,  rather  than  to  the 
business  cycle  or  supply  disturbances. 

(c)  The  Chairman  and  the  Secretary  shall 
establish  a  target  range  for  the  price  index 
which,  in  their  judgment,  will  not  result  in  a 
decline  in  the  general  price  level. 

(d)  If  the  index  rises  above  the  target 
range,  the  POMC  shall  tighten  the  cost 
and/or  availability  of  bank  reserves;  if  the 
index  falls  below  the  target  range,  the 
FOMC  shall  ease  the  cost  and/or  availabil- 
ity of  bank  reserves. 

(e)  In  case  of  a  serious  threat  to  domestic 
or  international  financial  stability,  the 
Chairman  and  the  Secretary  together  may. 
after  a  joint  declaration  of  the  extraordi- 
nary circumstauices.  set  a  new  target  range. 

A  word  of  explanation  is  in  order  about 
the  price  index,  Mr.  Chairman.  While  there 
are  many  existing  price  indexes  which  could 
conceivably  be  used,  none  of  them  was  spe- 
cifically designed  for  conducting  monetary 
policy.  Many  of  the  indexes  go  back  three  or 
four  decades,  or  even  more.  By  permitting 
the  adoption  of  a  new  index,  our  legislation 
permits  the  monetary  authorities  to  take 
advantage  of  the  latest  research  on  the  sub- 
ject. 

Having  said  that,  though  the  bill  does  not 
require  it.  I  am  personally  convinced  that 
the  best  proxy  for  the  price  level  is  also  the 
oldest— the  precious  metals,  and  specifically 
the  price  of  gold.  The  purchasing  power  of 
gold  over  long  periods  has  remained  remark- 
ably constant.  It  is  the  most  "monetary  " 
and  forward-looking  of  all  commodities. 
Indeed.  I  think  we  must  eventually  restore  a 
modern  gold  standard.  But  that  goes  beyond 
my  purpose  here  today. 

If  the  "price  rule"  policy  outlined  in  H.R. 
5460  had  been  in  place,  it  is  likely  that  we 
would  have  avoided  the  wild  swings  In 
prices,  interest  rates,  unemployment,  ex- 
change rates,  and  economic  growth,  of  the 
past  dozen  years. 

3.  The  Secretary  of  the  Treasury  is  direct- 
ed to  seek  the  establishment  of  a  new  inter- 
national advisory  task  force,  and  ultimately 
an  international  monetary  conference,  con- 
sisting of  representatives  of  the  major  in- 
dustrial nations.  The  purpose  of  the  task 
force  and  the  conference  is  to  explore  re- 
forms of  the  international  monetary  system 
which  would  improve  world-wide  price  sta- 
bility, stability  of  exchange  rates,  and  the 
prospects  for  liberal  trade  and  strong,  non- 
inflationary  economic  growth. 

This  provision  lays  the  groundwork  for 
reform  of  the  international  monetary 
system.  It  would  address  many  of  the  root 
causes  of  the  international  debt  crisis  of 


pressures  for  protectionism,  and  of  debilitat- 
ing currency  swings  like  the  fall  of  the 
dollar  in  the  1970's  and  the  rise  of  the  dollar 
since  1980. 

In  summary,  Mr.  Chairman,  the  time  is 
long  overdue  for  a  reform  of  the  Federal 
Reserve— both  concerning  the  process  of 
policymaking,  regardless  of  the  content  of 
policy;  and  concerning  the  nature  of  the 
policy  itself.  Our  two  bills.  H.R.  5459  and 
5460,  are  designed  to  address  l)oth  problems. 
I  am  firmly  convinced  that  these  bills  would 
result  in  much  better  Federal  Reserve 
policy,  while  Increasing  the  stability  of  the 
markets  by  providing  more  accurate  and 
timely  information  about  pKDlicy  decisions. 

Our  ultimate  goal  is  not  merely  better 
monetary  policy,  Mr.  Chairman,  but  hope 
for  those  Americans  whose  lives  are  touched 
in  any  way  by  the  value  of  money.  Greater 
certainty  of  policy,  and  greater  confidence 
in  price  stability,  will  mean  lower  interest 
rates,  higher  economic  growth,  and  more 
jobs  for  working  men  and  women  like  my 
Buffalo-area  steelworkers.  While  monetary 
policy  often  seems  to  be  obscure,  it  really 
translates  into  a  bread-and-butter  matter 
for  most  Americans.  That  is  why  we  must  go 
ahead  and  undertake  the  necessary  reforms 
of  monetary  policy  and  continue  the 
progress  which  has  begun,  toward  full  em- 
ployment without  inflation. 

Thank  you  again.  Mr.  Chairman,  for  per- 
mitting me  to  bring  this  legislation  to  our 
Committee's  attention. 

Federal  Reserve's  Secrecy  Only  Harms 
THE  Economy 

The  Reagan  Administration  has  only 
itself  to  blame  for  what  it  condemns  as  an 
overly  tight  grip  on  the  money  supply  by 
the  Federal  Reserve  Board,  which  is  now 
pushing  up  the  prime  rate. 

It  had  the  opportunity  to  install  its  own 
man  last  July  when  Fed  chairman  Paul 
Volcker's  six-year  term  ended. 

Instead,  it  opted  to  reappoint  Volcker  and 
must  now  live  with  the  bizarre  situation 
whereby  the  most  secret  operation  in  Wash- 
ington is  not  conducted  by  the  CIA  but  by 
the  Federal  Reserve  Board. 

Volcker's  Open  Market  Committee  meeu 
every  month  behind  closed  doors  to  review 
the  economy  and  decide  whether  the  money 
supply  should  be  eased  or  tightened,  and  de- 
termine the  level  of  interest  rates  and  bank 
reserves. 

But  the  committee's  policy  decisions  and 
the  evidence  on  which  its  decisions  are 
taken  are  available  only  after  a  delay  of  six 
weeks— and  by  then,  of  course,  the  commit- 
tee has  held  another  meeting  and  could 
have  adopted  a  different  policy  which, 
again,  will  be  kept  secret  for  six  weeks. 

Indeed,  the  White  House's  only  evidence 
that  the  Fed  recently  adopted  a  tighter 
money  policy  is  the  result  of  a  breach  of 
this  secrecy. 

Frank  Morris,  a  president  of  the  Federal 
Reserve  Bank  of  Boston,  unwittingly  re- 
vealed last  week  that  at  the  board's  March 
meeting  it  decided  to  tighten  its  monetary 
grip  to  counter  what  it  viewed  as  inflation- 
ary growth  of  the  economy  and  of  total 
credit. 

Clearly,  this  is  a  self-defeating  process 
which  regularly  does  enormous  damage. 

The  Open  Market  Committee  is  the  most 
important  financial  policymaking  body  in 
the  world.  Its  judgments  affect  every  aspect 
of  the  U.S.  economy  and  the  decisions  of 
business  executives,  international  traders, 
investors  and  governments  everywhere. 


It  is  a  contradiction  in  terms  that  a  so- 
called  Open  Market  Committee  should  func- 
tion secretly. 

The  secrecy  generates  intense  speculation 
by  the  entire  financial  community  which 
must  chase  telltale,  often  unreliable,  indica-i 
tors  of  what  might  have  been  decided-v 
whether  the  Fed  is  buying  or  selling  securi- 
ties, for  example,  or  changes  in  the  interest 
rate  which  banks  charge  each  other  for 
overnight  money. 

Like  all  bureaucrats,  Volcker  and  his 
board  members  do  not  want  to  reveal  how 
they  reach  their  decisions.  They  want  to  go 
on  pretending  that  they  have  no  influence 
on  the  financial  market— or  the  economy. 

Rep.  Jack  Kemp  (R-N.Y.)  is  right  on 
target  with  his  proposed  legislation  to  make 
the  Open  Market  Committee's  deliberations 
truly  open. 

This  is  an  open  society.  There  is  no  justifi- 
cation whatever  for  the  most  important  in- 
fluence on  the  cost  of  money— the  oper- 
ations of  the  Open  Market  Committee— to 
be  a  closed  secret. 

If  Congress  really  wants  to  spur  the  econ- 
omy and  help  reduce  the  budget  deficits,  it 
will  order  the  Fed  to  publish  the  Open 
Market  Committee's  decisions  on  the  day 
they  are  made— together  with  the  evidence 
which  went  into  making  those  decisions.* 


I  SPECIAL  ORDERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  I  thank  the  Speaker. 

Mr.  Speaker,  I  assure  you  that  I  will 
not  take  the  60  minutes.  But  we  have 
had  quite  a  bit  of  controversy  develop 
in  recent  days  over  the  whole  business 
of  special  orders.  So  I  thought  that 
this  evening  I  might,  even  though  the 
hour  is  late,  try  to  for  a  few  moments 
anyhow  put  the  special  orders  into 
some  kind  of  perspective  because  of  all 
the  controversy. 

In  fact,  the  controversy  has  grown 
so  much  here  in  the  last  couple  of 
days  that  I  understand  I  am  now  being 
referred  to  back  in  the  cloakrooms  as 
Wide  Angle  Walker,  as  a  result  of  all 
this. 

I  guess  that  is  an  honor;  I  am  not 
certain.  But  this  is  not  something 
which  has  just  come  about;  you  know, 
during  the  days  that  the  television 
cameras  have  been  here  or  even  since 
the  time  that  the  television  cameras 
have  been  panning  the  floor  here  in 
the  evenings. 

Special  orders  are  a  rather  long  tra- 
dition in  this  House.  They  have  been 
here  for  some  time.  They  are  a  way  in 
which  Members  have  of  communicat- 
ing on  issues  that  otherwise  would  not 
be  brought  to  the  House  for  debate 
and  discussion.  And  to  some  extent  it 
is  now  a  shame  to  hear  them  dispar- 
aged. Because  we  have  had  a  number 
of  statements  made  in  recent  days 
that  somehow  the  special  order  time  is 
not  real  time  in  the  House,  that  in  fact 
the  Members  who  are  here  are  speak- 
ing only  for  consumption  back  home 
or  speaking  for  some  other  purpose. 


Well,  if  that  is  the  cjise.  I  would 
submit  that  it  has  been  the  case  for  a 
long,  long  time  because  of  course  you 
do  not  even  have  to  come  to  the  House 
floor  in  order  to  have  a  special  order 
included  in  the  Congressional 
Record.  Something  a  lot  of  people  do 
not  seem  to  really  understand,  that 
you  can  if  you  want  to,  for  instance, 
take  out  special  order  time  or  bring  a 
statement  to  the  House  floor,  put  it 
into  the  Record  and  not  even  have 
been  here  to  deliver  it. 

I  will  say  that  is  something  for  those 
of  us  who  are  here  delivering  the  re- 
marks that  at  least  we  wait  around,  we 
come  and  we  talk  the  issue  and  we  do 
not  hide  behind  the  fact  that  we  have 
long  discourses  in  the  Record  that 
were  never  delivered  on  the  floor. 

The  only  reason  why  I  raise  that  is 
obviously  if  you  put  some  long  dis- 
course in  the  Congressional  Record. 
you  have  to  assume  that  maybe  that  is 
going  to  be  used  for  home  consump- 
tion as  well. 

So  that  that  has  been  going  on 
around  here  for  years.  One  has  to 
assume  that  it  is  not  unusual  for  home 
consumption  to  be  done  here. 

But  it  still,  it  seems  to  me,  is  a 
shame  to  disparage  this  time  because 
it  just  might  be,  it  just  might  be  that 
those  of  us  who  take  this  time  in  order 
to  discuss  issues  that  we  regard  sis  im- 
portant are  really  sincere. 

Now,  I  grant  you  that  a  lot  of  people 
would  find  that  a  little  hard  to  grant 
from  time  to  time.  You  know  we  have 
heard  an  awful  lot  of  things  here  on 
the  House  floor  recently  that  indicates 
that  there  is  a  lack  of  sincerity  on  it. 
But  you  know,  it  just  might  be  that 
some  of  us  who  come  out  here  and 
wait  to  take  this  time  and  wait  to  dis- 
cuss these  issues  really  are  sincere 
about  wanting  to  have  on  the  record 
of  this  House  and  to  communicate  in- 
sofar as  we  can  to  the  country  some  of 
the  things  that  are  of  deep  concern  to 
all  of  us. 
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And  despite  empty  chairs  and  de- 
spite all  other  things,  we  really  do 
have  something  that  we  want  to  com- 
municate. 

For  example,  here  tonight  on  the 
House  floor,  we  have  had  Members 
come  to  the  floor,  a  number  of  Mem- 
bers, come  to  the  floor  talking  about 
issues  like  balanced  budget  and  issues 
like  the  one  just  discussed  here,  the 
protection  of  our  senior  citizens  from 
what  appears  to  be  a  case  bordering  on 
consumer  fraud. 

I  must  tell  you  that  those  are  issues 
that  probably  will  not  get  onto  the 
floor  for  discussion  in  any  other  way. 
The  Members  who  came  here  to  dis- 
cuss those  tonight  I  think  did  so  with 
a  great  deal  of  sincerity,  hoping  to 
communicate  that  message. 

But  it  is  also  important  to  recognize 
that  despite  the  fact  that  there  has 


been  a  lot  of  partisan  wrangling  over 
the  last  couple  of  days  about  this 
whole  business  of  special  orders,  the 
fact  is  that  both  parties  use  special 
orders  rather  extensively.  As  a  matter 
of  fact,  the  use  of  the  special  orders  by 
those  of  us  on  the  minority  grew  out 
of  something  which  the  Democratic 
leadership  put  together  last  year  in 
which  they  decided  that  special  order 
time  could  be  used  as  a  way  of  reply- 
ing to  a  Republican  President.  And 
they  put  together  a  series  of  special 
orders  here  on  the  floor  in  which  they 
targeted  certain  things  that  the  Presi- 
dent was  doing  and  they  used  the  spe- 
cial order  in  which  to  reply. 

We  thought  that  was  a  pretty  good 
idea.  The  more  we  lookeci  at  it,  the 
more  we  saw  that  that  was  something 
that  maybe  we  could  use  successfully 
ourselves.  So  we  began  to  schedule,  at 
the  beginning  of  this  session,  some 
special  order  time. 

I  am  pleased  here  this  evening  that 
my  colleague,  the  gentleman  from 
Texas,  is  here,  because  he  has  used 
special  orders  very  successfully  in 
many  instances  over  the  year.  We  had 
a  conversation  earlier  this  evening 
where  he  was  telling  me  as  a  result  of 
a  series  of  special  orders  that  he  did 
that  he  was  able  to  bring  about  some 
change  in  a  crime  situation  that  he 
had  discussed  extensively  in  his  home 
State  of  Texas. 

I  remember  once  in  the  course  of  all 
of  that  that  for  some  nefarious  pur- 
pose around  here,  we  of  the  minority 
had  some  problem  on  the  floor  one 
day  and  we  tried  to  cut  the  gentleman 
off  and  tried  to  take  his  special  order 
away  from  him  one  night.  His  Demo- 
cratic colleagues,  probably  rightfully,  I 
mean,  as  I  think  back  on  it,  they  were 
probably  right,  they  came  to  the  floor 
and  they  voted  to  make  certain  that 
the  gentleman  from  Texas  could  take 
his  special  order  that  evening.  We  had 
a  recorded  vote  of  the  majority  party 
saying  that  they  wanted  that  special 
order  to  go  forward. 

It  seems  to  me  that  we  have,  from 
time  to  time,  in  instances  like  that 
held  that  this  time  is  important,  that 
Members  do  have  the  right  to  come  to 
the  floor  and  discuss  certain  things  of 
major  importance. 

It  seems  to  me  rather  interesting 
then  that  now  that  the  majority  has 
adopted  a  strategy,  based  around  uti- 
lizing special  orders,  that  we  hear  a 
somewhat  different  story.  We  now 
hear  it  called  a  misuse  of  the  time, 
now  it  seems  as  though  something  is 
wrong  when  it  is  our  message  that  is 
being  communicated  here,  rather  than 
a  message  from  the  majority. 

One  has  to  guess  that  it  is  the  mes- 
sage rather  than  the  means  of  bring- 
ing the  message  that  is  the  real  proD- 
lem.  One  has  to  guess  that  the  mes- 
sage that  we  have  been  communicat- 
ing is  beginning  to  chaff  a  bit,  is  begin- 
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ning  to  have  some  political  impact  out 
across  the  country,  maybe  is  even 
having  some  political  impact  here  in 
the  Chamber  where  some  Members  of 
Congress  do  stay  in  their  offices  and 
watch  these  special  orders  on  their 
televisions. 

But  the  idea  that  we  limit  debate  in 
this  House  to  prevent  certain  messages 
from  being  communicated  is  most  dis- 
turbing to  me  and  I  think  to  many 
other  Members. 

The  issue  here,  as  it  has  been  devel- 
oped over  the  last  few  days,  is  not 
whether  or  not  the  cameras  should 
pan  across  the  Chamber  while  we 
speak.  From  my  standpoint,  that  is 
just  fine.  I  just  wish  we  would  do  it 
day  in  and  day  out,  from  gavel  to 
gavel,  so  that  we  see  the  House  in  the 
proper  perspective  not  only  during 
this  special  order  time,  but  during  all 
time. 

But  that,  as  I  say,  is  clearly  not  the 
issue  that  we  are  involved  in  here.  The 
issue  is  whether  we  are  now  suggesting 
that  some  discussion  on  this  floor 
should  be  relegated  to  a  secondary 
status.  If  that  is  the  issue,  then  the  at- 
tempted degradation  of  special  orders 
is  worth  noting.  It  is  worth  noting  for 
this  reason:  When  the  minority  uti- 
lizes this  time,  it  is  the  only  time  when 
we  can  get  a  blocked  period  where  we 
control  the  subject  matter,  where  we 
decide  what  the  issue  will  be  and 
where  we  can  discuss  the  issue  on  our 
own  terms.  That  is  the  only  time  that 
we  have  during  the  day  when  that 
would  be  true. 

For  the  majority,  they  have  all  kinds 
of  time  that  they  can  get.  They  can 
bring  bills  to  the  floor  and  discuss  pre- 
cisely what  they  want  to  discuss  on 
those  bills.  Oh  sure,  they  yield  us 
some  time.  We  get  half  the  time,  but 
getting  half  the  time  to  discuss  the 
subject  they  want  to  discuss  is  not  ex- 
actly time  that  the  minority  really 
controls. 

Here  we  control  the  time.  Here  we 
can  discuss  the  things  that  we  want  to 
discuss. 

So,  when  you  have  this  time  then 
relegated  to  a  secondary  status,  when 
you  have  the  Speaker  of  the  House 
and  others  disparaging  this  time,  it  is 
really  an  attack  upon  time  that  the 
minority  has  as  an  opportunity  to 
make  its  points  felt. 

Our  fear  is  that  the  minority  is 
being  systematically  denied  its  oppor- 
tunity to  bring  its  concerns  to  this 
floors.  Not  only  through  special  order 
time,  but  in  many,  many  other  ways  as 
well.  That  kind  of  dictatorial  pattern 
is  disturbing  to  many  Members,  I 
think,  both  in  the  majority  party  and 
in  the  minority  party. 

But  over  the  last  few  days,  we  have 
seen  it  revealed  as  extending  to  some- 
thing as  longstanding  a  tradition  in 
this  House,  as  this  period  of  special 
orders. 


I  think  that  that  is  what  we  are  con- 
cerned about.  Wide  angle  or  not,  what 
we  really  are  talking  about  is  whether 
or  not  the  minority  should  be  granted 
its  right  to  talk  to  the  American 
people  about  what  it  regards  as  being 
important. 

I  yield  back  the  balance  of  my  time. 


CENTRAL  AMERICA:  A  PLEA 
FROM  THE  HEART 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Crockett) 
is  recognized  for  5  minutes. 
•  Mr.  CROCKETT.  Mr.  Speaker,  I  re- 
cently received  from  one  of  my  con- 
stituents a  copy  of  her  most  eloquent 
and     touching     letter     to     President 
Reagan,   seeking   a   new   direction   in 
U.S.  foreign  policy  toward  the  nations 
of  Central  America. 

My  constituent,  Ms.  Barbara  Whit- 
ney, is  only  one  of  many  individuals 
who  have  written  to  me  about  their 
frustrations  over  the  Reagan  Central 
American  policy.  Many,  like  Ms.  Whit- 
ney, have  been  strong  supporters  of 
the  President  on  other  issues,  and  are 
frustrated  and  angry  at  the  direction 
of  foreign  policy  toward  Nicaragua,  El 
Salavador.  Cuba,  and  other  nations  of 
Central  America.  Ms.  Whitney  puts  it 
quite  succinctly:  "I  am  convinced  that 
you  misunderstand  the  reasons  for  the 
conflict  (in  Central  America),  and 
your  solution  of  military  control  of 
the  guerillas  will  never  work  over  the 
long  haul." 

Mr.  Speaker.  I  commend  to  my  col- 
leagues the  heart-felt  plea  from  my 
constituent  for  a  change  in  Central 
American  policy: 

April  23.  1984. 
Hon.  Ronald  Reagan. 
The  White  House.  Washington.  D.C. 

Dear.  Mr.  President:  I  have  supported 
and  admired  your  domestic  policies  over  the 
past  three  years.  The  trend  back  toward  in- 
dividual self-reliance  and  local  control  of  es- 
sential programs  is  wi.se.  I  also  respect  you 
as  an  older  {lerson  who  is  still  vital,  healthy, 
good  natured.  and  a  fine  role  model  for  all 
Americans.  Your  obvious  love  of  country 
and  old-time  American  values  is  touching.  I 
believe  you  are  a  decent,  fine  man. 

On  a  less  positive  note,  I  must  very  strong- 
ly protest  your  present  actions  in  Central 
America.  I  have  done  much  research  on  the 
long-standing  problems  of  this  area,  and  I 
am  convinced  that  you  misunderstand  the 
reasons  for  the  conflict,  and  your  solution 
of  military  control  of  the  guerrillas  will 
never  work  over  the  long  haul. 

While  it  is  certainly  true  that  the  Russian 
leaders  will  take  every  opportunity  to  cause 
trouble  for  us  anywhere  in  the  world  and 
are  guilty  of  barbaric  acts  against  freedom- 
seeking  people.  Central  America  is  an  area 
that  was  ripe  for  change.  The  Russians  have 
not  caused  the  conflict.  It  is  because  of  long- 
standing policies  of  repression  of  the  many 
by  few.  A  government  that  allows  improver- 
ished  people  no  option  to  improve  their  situ- 
ation in  the  world,  other  than  by  taking  up 
arms,  is  a  government  that  needs  to  be 
changed.  Successful  governments  are  not 
static.  Governments  must  change  as  events 


and  times  dictate.  The  situation  in  Central 
America  has  been  simmering  for  too  long 
with  no  visible  improvement  for  the  majori- 
ty of  the  people.  Too  many  people  were 
living  under  hopeless  conditions.  Since  the 
ruling  families  saw  no  advantage  to  chang- 
ing the  status  quo.  the  impetus  for  change 
had  to  come  from  the  bottom. 

Our  role,  as  the  large,  powerful.  Intensely 
interested  neighbor  should  have  been  to 
exert  economic  pressure  on  the  ruling  fami- 
lies to  gradually  allow  for  greater  sharing 
among  all  strata  of  society.  Had  we  done 
that,  we  would  now  have  an  Immensely 
strong  North  America  with  thriving  indus- 
try, agriculture,  education— in  short— a 
busy,  prosperous,  happy  populace.  That  is 
the  way  to  fight  against  "communist  in- 
roads." The  communists  would  not  be  able 
to  get  even  a  toe-hold  on  such  a  continent. 
It  is  not  too  late.  If  we  would  seek  to  act  as 
mediator  between  the  two  sides,  a  solution 
without  further  bloodshed  could  be  worked 
out. 

Can  you  not  see  this?  I  feel  angry  and 
frustrated  because  you  treat  this  as  an  East- 
West  conflict  and  you  appear  to  want  to 
control  the  guerrillas  at  all  costs.  Does  that 
mean  sending  American  Troops?  Rather,  we 
should  be  working  to  see  that  a  "revolution" 
does  occur  but  a  "peaceful  revolution"  re- 
sulting in  a  better  life  for  all. 

Re:  Nicaragua.  From  my  readings,  it  seems 
that  the  majority  of  the  people  are  reason- 
ably satisfied  with  the  new  government 
even  though  it  is  not  to  our  liking.  After  all, 
it  is  only  four  years  old.  It's  understandable 
that  strict  controls  initially  be  put  on.  As 
the  leaders  become  more  secure  in  their 
roles.  I  believe  they  will  allow  for  a  more 
pluralistic  society  to  evolve. 

As  good  neighbors,  we  should  be  working 
to  build  ties.  Let  us  help  them  get  on  a 
strong  economic  footing.  Through  connec- 
tions between  our  two  countries,  we  will  be 
able  to  show  them  they  have  nothing  to 
fear  from  us.  By  our  acceptance  of  them,  we 
can  make  it  to  their  advantage  to  encourage 
peace  and  prosperity  to  flower  in  all  of  Cen- 
tral America.  Gradually,  they  will  realize  it 
is  better  for  them  to  be  our  friend  than  our 
enemy.  I  do  not  believe  this  is  a  simplistic 
policy  but  rather  one  of  common  sense  and 
.self-preservation.  Surely,  if  we  can  have 
friendly  relations  with  a  communist  country 
of  1,000.000.000  souls,  we  should  be  able  to 
have  a  workable  policy  with  a  communist 
nation  of  only  a  few  million.  I  would  include 
Cuba  also  in  this  strategy. 

Please  consider  the  points  I  have  offered 
above.  This  letter  is  sent  from  my  heart.  I 
just  do  not  want  to  see  any  more  mistakes 
made  in  foreign  policy  that  cause  the  loss  of 
one  more  young  American  life.  A  precisely- 
folded  American  flag  handed  to  a  grieving 
mother  cannot  substitute  for  a  living,  loving 
son. 

Even  though  it  will  be  a  new  and  unset- 
tling experience  for  me  to  vote  for  a  Demo- 
crat, I  can  assure  you  that  I  will  withhold 
my  vote  from  you  unless  I  see  a  change  of 
direction  in  Central  America. 

Best  Wishes  to  you  and  Mrs.  Reagan  for 
continued  good  health. 
Respectfully, 

Barbara  A.  Whitney.* 


H.  K.  THATCHER  LOCK  AND 
DAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 


tleman from  Arkansas  (Mr.  Anthony) 
is  recognized  for  5  minutes. 
•  Mr.  ANTHONY.  Mr.  Speaker,  I  am 
today  introducing  legislation  to  desig- 
nate the  Calion  lock  and  dam  on  the 
Ouachita  River  as  the  H.  K.  Thatcher 
lock  and  dam. 

Mr.  H.  K.  Thatcher  provided  the  in- 
spired leadership  to  encourage  devel- 
opment of  the  Ouachita  River.  His 
vision  and  dedication  to  the  goal  of 
navigation  on  the  Ouachita  has  almost 
been  realized.  It  is  particularly  appro- 
priate that  this  honor  be  bestowed  on 
him  at  this  time.« 
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LEE  lACOCCA  IS  RIGHT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  5  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  an  extraordinary  speech 
given  yesterday  by  Mr.  Lee  lacocca, 
chairman  of  the  Chrysler  Corp.,  to  the 
League  of  Women  Voters  National 
Convention. 

In  his  speech,  Mr.  lacocca  called 
upon  Special  Trade  Representative 
William  Brock  to  convene  a  summit 
conference  of  the  U.S.  auto  manufac- 
turers and  the  United  Auto  Workers 
Union  to  begin  to  develop  an  industri- 
al policy  for  the  American  auto  indus- 
try rather  than  the  disjointed,  irra- 
tional, ad  hoc  industrial  policy  we 
have  now.  In  addition,  he  listed  several 
proposals  he  would  bring  to  the  bar- 
gaining table.  He  would  freeze  Chrys- 
ler's U.S.-built  small-car  prices  now, 
for  as  long  as  it  takes,  in  return  for 
Reagan  administration  action  to  bring 
the  dollar/yen  differential  into  line 
and  to  reduce  Japanese  subsidies  of  its 
auto  exports.  He  also  offered  to  freeze 
Chrysler's  use  of  imported  auto  parts 
at  current  levels  if  the  United  Auto 
Workers  agreed  to  modify  some  of  its 
work  rules,  to  tie  wage  increases  to 
productivity  and  quality  improve- 
ments, and  to  trim  the  costs  of  its 
medical  plan.  In  addition,  he  offered 
to  limit  bonuses  for  Chrysler's  top 
management  to  50  percent  of  what 
Ford  and  GM  paid. 

While  there  is  obviously  room  for 
negotiation  over  the  specific  bargain- 
ing proposals  made  by  Mr.  lacocca,  his 
call  for  a  conference  of  labor,  manage- 
ment, and  Government  to  begin  to  ad- 
dress the  long-term  problems  of  the 
auto  industry  is  long  overdue.  The 
time  has  come  for  the  Federal  Govern- 
ment to  begin  to  develop  a  more  co- 
ordinated, strategic  set  of  policies  for 
all  of  American  industry,  and  to  make 
sure  we  get  something  back  for  the  as- 
sistance we  provide.  The  Council  on 
Industrial  Competitiveness  and  its  in- 
dustry subcouncils,  which  I  have  pro- 
posed and  the  House  Banking  Com- 
mittee has  passed,  would  be  a  mecha- 
nism for  achieving  that  end  without 


having  to  rely  on  ad  hoc  conferences 
which  farsighted  leaders  such  as  Mr. 
lacocca  of  necessity  must  resort  to. 

I  would  like  to  congratulate  Mr.  la- 
cocca for  asserting  some  desperately 
needed  leadership  in  this  area,  and 
urge  the  Reagan  administration  to  pay 
heed. 

At  this  time,  I  would  like  to  share 
with  my  colleagues  the  full  text  of  Mr. 
lacocca 's  remarks. 

Remarks  by  L.  A.  Iacocca 

Thank  you  Ms.  Robbins.  And  good  morn- 
ing, ladles  .  .  .  and  ladles. 

I  was  tempted  to  open  this  talk  by  thank- 
ing all  of  you  for  coming  to  Detroit  to  visit 
me.  But  that  seemed  a  little  presumptuous, 
so  I'll  just  say.  "welcome  to  Detroit.  The 
city  is  honored  and  privileged  to  have  you 
here."  And  for  those  of  you  who  follow  the 
great  game  of  baseball— I  hope  you'll  come 
back  again  in  October  for  the  World  Series! 

It's  the  right  time,  and  the  right  place,  for 
you  to  be  meeting.  The  right  time,  because 
we're  in  the  midst  of  a  Presidential  election 
campaign:  the  right  place,  because  "Smoke- 
stack America"  has  an  awful  lot  at  stake  in 
this  election,  and  Detroit's  right  smack  in 
the  middle  of  Smokestack  America.  And 
yours  is  a  forum  uniquely  qualified  to  hear 
out  the  issues,  and  I  want  to  raise  a  few- 
today.  Because  what  our  government  does, 
or  chooses  not  to  do,  will  be  critical  to  the 
lives  of  millions  of  Americans  over  the  next 
four  years. 

Your  founders  were  not  cynics  or  fatalists. 
They  knew  government  was  important. 
They  knew  that  government  policies  made  a 
difference.  They  knew  that  if  these  policies 
were  intelligent  and  effective  and  fair,  that 
government  could  be  a  positive  force— that 
it  could  help  create  a  better  future  for  ev- 
eryone. 

In  the  65  years  since  the  League  was 
founded,  you've  helped  give  milions  of 
women  the  tools  to  get  involved  and  choose 
a  better  future. 

But  you've  done  even  more  than  that.  By 
registering  voters,  by  helping  voters  under- 
stand the  public  issues,  by  promoting  discus- 
sion of  government  policies,  by  sponsoring 
televised  debates  among  Presidential  candi- 
dates—you've  helped  give  all  Americans 
more  meaningful  choices.  You've  helped  im- 
prove American  democracy. 

You've  helped  all  of  us  cast  our  votes  on 
the  basis  of  .something  more  than  a  family 
habit,  or  a  candidate's  haircut— on  some- 
thing more  than  clever  symbols  or  empty 
slogans. 

Nothing  could  be  more  Important  because 
the  very  essence  of  democracy  is  that  the 
voters  make  an  Informed  choice. 

They  can't  just  accept  what  the  so-called 
experts  tell  them.  They've  got  to  deal  with 
the  facts  In  the  real  world. 

Well,  the  real  facts  about  Detroit  and  the 
auto  industry  and  government  policies  that 
affect  us  are  pretty  hard  to  get  these  days. 
On  the  surface,  things  look  just  great.  This 
is  a  city  that  has  literally  risen  from  the 
ashes  over  the  past  18  months.  And  we  are 
all  proud  of— and  grateful  for— that  fact. 

We  at  Chrysler  are  particularly  proud. 

We  had  a  brush  with  death:  the  Wall 
Street  Journal,  along  with  a  lot  of  others 
even  said  we  should  die  with  dignity.  Right 
or  wrong,  we  chose  not  to.  That  we  made  It 
through  the  graveyard  is  due  to  the  efforts 
of  a  lot  of  people,  our  suppliers,  bankers, 
dealers,  employees,  cities,  states,  our  federal 
government. 


But.  mostly  to  the  goodwill  and  the  sup- 
port of  the  American  people.  Given  a 
chance  and  given  a  choice— they  opted  to 
help  save  a  company  and  a  lot  of  jobs  by 
buying  what  they  believed  to  be  pretty  good 
products,  even  though  the  company  that 
built  them  might  not  be  around. 

So  we  should  be  pretty  pleased,  as  we 
meet  here  today.  But  we're  nervous,  and  the 
laughter  is  restrained,  because  some  major 
issues  remain  unresolved.  One  of  them  is 
the  subject  of  industrial  policy,  which  you 
asked  me  to  speak  about  today  .  .  .  which 
must  mean  It's  on  your  minds  as  well.  But, 
before  I  get  into  that.  I  think  I  should  set 
the  record  straight  and  get  rid  of  some  of 
the  phony  issues,  first. 

Let  me  get  to  the  ones  that  are  on  the 
front  pages  and  the  TV  screens  right  now. 
and  put  them  aside.  The  first  one  we  read 
and  hear  about  is  that  Detroit's  profit  levels 
are  excessive,  and  due  only  to  "voluntary" 
Japanese  restraints.  The  next  one  is  that 
Detroit's  prices  have  gone  up  40-60  percent 
(pick  your  number),  due  to  the  same  re- 
straints. The  third  one  Is  that  we're  lining 
our  pockets  with  over-the-moon  bonuses,  as 
a  result  of  the  first  tw'O. 

Well.  I'm  not  going  to  devote  a  lot  of  time 
to  defending  the  auto  industry  today  .  .  . 
you've  got  more  Important  things  on  your 
agenda.  But  let  me  get  the  record  straight, 
and  then  get  on  with  it. 

First,  prices.  Chrysler  didn't  get  healthy 
(and  I  didn't  get  rich)  because  we  jacked  up 
prices  while  protected  by  a  shield  against 
Japanese  products.  We  got  healthy  because 
we  got  efficient;  we  built  good  products  and 
the  market  improved.  Period! 

For  the  record,  Chrysler's  prices  (equip- 
ment adjusted)  in  the  subcompact,  small 
specialty  and  compact  segments  .  .  .  where 
the  Japanese  do  94  percent  of  their  volume 
.  .  .  went  up,  during  the  first  three  year  re- 
straint period  by  three  percent.  Three  per- 
cent! Over  three  years!  (McDonald's  ham- 
burgers went  up  9  percent  during  that 
period!) 

Our  total  car  prices,  in  aggregate,  w'ent  up 
eleven  percent,  because  we  brought  in  some 
new.  higher  priced  models  like  the  front- 
wheel-drive  New  Yorker,  which  doesn't  com- 
pete with  Japanese  cars— just  GM  cars. 

During  that  same  period,  the  auto  indus- 
try's aggregate  prices  went  up  by  12  percent. 
Japanese  car  prices  went  up  by  15  percent. 
The  consumer  Price  Index  went  up  by  17 
percent.  Newspaper  prices  by  24  percent, 
fuel  prices  by  27  percent,  and  a  ticket  to  the 
Tiger  games  by  28  percent  (although  I  have 
to  admit  the  quality  improved). 

And  our  3  percent  on  small  cars  didn't  in- 
clude the  cost  of  our  five-and-fifty  warranty 
or  the  cost  of  our  free  automatic  transmis- 
sion offer  on  our  subcompact  and  compact 
cars  at  $439  a  pop.  So  anybody  who  says 
we're  gouging  in  our  pricing  is  just  plain 
wrong. 

Sure,  consumers  are  buying  a  heftier  mix 
of  luxury  cars,  and  automatic  air  condition- 
ing and  six-speaker  stereos  .  .  .  and  average 
purchase  price  has  gone  up  from  the  reces- 
sion period  .  .  .  but  that's  not  Detroit's  pric- 
ing, folks— that's  the  beloved  free  market  at 
work!  (I  can't  let  the  free  traders  work  both 
sides  of  the  street  on  me!) 

Then  there's  profits.  I  used  a  chart  at  my 
last  press  conference— I  call  It  the  "Red 
Sea"  chart,  and  I  didn't  part  it,  believe  me.  I 
just  tried  to  swim  through  It.  The  chart  is 
full  of  red  Ink,  and  it  covers  my  five  years  at 
Chrysler.  What  it  says  is  that  even  after  the 
$700  million  profit  we  turned  in  last  year  (a 
record),  and  the  $706  million  profit  in  the 
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first  quarter  of  this  year  (a  real  record!),  I'm 
still  in  the  hole  $1.9  billion! 

So.  if  we  can  keep  flying  high,  by  mid 
1985.  Chrysler  will  have  managed  to  break 
even  for  the  entire  six-and-one-half  year 
period  of  my  peerless  leadership! 

Big  deal  ...  I  saw  Boone  Pickens  on  TV. 
he  raided  an  oil  company,  lost  the  take-over 
struggle,  and  came  on  the  tube  with  his 
drawl  and  said  "I  guess  I  lost."  He  made 
$700  million  that  night! 

What  will  we  use  these  "obscene"  profits 
for?  First,  we've  got  to  fund  a  UAW  wage 
settlement  of  $1.1  billion  over  the  next  18 
months,  as  a  payback,  if  you  will,  for  some 
of  the  sacrifices  our  workers  made.  And  I 
have  to  come  up  with  $9  billion  in  capital  in- 
vestments in  new  products  and  facility  mod- 
ernization over  the  next  five  years— just  to 
stay  competitive,  to  retool  for  the  highest 
quality  products  in  the  world. 

And  we'd  like  to  pay  our  shareholders  a 
modest  dividend,  for  their  patience  over  the 
past  few  years.  I've  always  thought  that's 
what  you're  supposed  to  do  with  profits  in  a 
free  enterprise  system.  .  reinvest  in  the 
business,  increase  your  productivity,  im- 
prove your  products  and  give  the  owners  a 
return  on  their  investment. 

I'm  not  going  to  touch  executive  compen- 
sation with  a  ten-foot  pole.  But  I  have  to 
wonder  if  the  so-called  auto  moguls  are  at 
the  top  of  the  heap  even  in  this  town.  A 
couple  of  years  ago  the  Detroit  Red  Wings 
were  bought  for  $10-12  million  by  a  pizza 
king,  and  last  year  the  E>etroit  Tigers  were 
bought  for  $43  million.  .  .  by  another  pizza 
king.  And  they  ain't  even  Italisin! 

The  truth  is.  we're  walking  on  eggs.  We 
don't  know  whether  we're  supposed  to  be 
proud,  or  ashamed,  of  the  turnaround.  We 
got  clobbered  when  we  lost  money  and  we 
get  clobbered  when  we  make  a  profit.  The 
other  day  I  suggested  that  "maybe  we 
should  have  a  long  range  plan  to  break 
even.  .  .  then  nobody  would  get  mad!" 

But  I'm  not  mad.  .  .  I'm  worried.  I'm  wor- 
ried about  the  real  issues.  What  are  they: 
isn't  the  recession  over? 

Well,  there  are  some  ominous  clouds  on 
the  horizon. 

Interest  rates,  which  brought  the  housing 
industry,  the  auto  industry  and  the  whole 
economy  to  it  knees,  are  inching  up  again.  If 
the  prime  goes  past  12-14  percent,  watch 
out! 

The  United  Auto  Workers  are  gearing  up 
for  the  most  critical  labor  negotiation  this 
country  has  seen  in  many  years.  They'll  hit 
GM  and  Ford  this  fall,  at  a  time  when  the 
industry's  profits  are  at  record  levels.  If  all 
sides  forget  the  bitter  lessons  we're  sup- 
posed to  have  learned  over  the  last  five 
years,  watch  out! 

The  twin  badges  of  our  economic  shame 
....  the  budget  deficit  and  the  trade  deficit 
.  .  .  continue  out  of  control.  We're  shipping 
our  jobs  overseas  and  hocking  our  kids'  fu- 
tures. And.  in  my  opinion,  we're  chipping 
away  at  the  Federal  deficit  boulder  with  a 
blunt  chisel! 

The  truth  is.  our  national  deficit  is  our  na- 
tional scandal.  We're  heading  for  a  trillion 
dollar  deficit— give  or  take  a  few  billion— in 
the  next  five  years.  We  picked  up  a  deficit 
that  big  once  before.  It  took  us  a  few 
years— 1776  through  the  fall  of  1981  (I 
looked  it  up). 

Think  of  it.  It  took  us  206  years— during 
eight  wars,  two  depressions,  a  dozen  reces- 
sions, two  space  programs,  the  opening  of 
the  West,  and  the  terms  of  39  Presidents! 

And  now  we're  going  to  duplicate  that  feat 
in  (5)  years,  while  we're  at  "peace"   and 


during  a  period  of  so-called  economic  "re- 
covery." And  the  Administration  and  the 
press  are  busy  doing  a  war  dance  about  car 
prices  and  auto  bonuses!  Talk  about  recog- 
nizing your  priorities! 

That  trillion  dollars  comes  to  $15,000  in 
new  debt  for  every  one  of  America's  13  mil- 
lion working  families.  Every  one  of  them 
could  buy  a  pretty  fancy  new  car  for  that 
.  .  .  and  at  least  they'd  have  the  car!  In  my 
book,  the  boys  in  Washington— and  I  mean 
all  of  them— get  an  F.  "  a  flunking  grade, 
on  the  deficit.  If  they  don't  get  serious 
about  it  and  I  mean  right  now— watch  out! 

And  then  there's  the  trade  deficit.  Did 
you  know  that  America,  in  the  15  years 
from  1956  through  1970.  accumulated  a  $60 
billion  trade  surplus!  People  were  buying 
American  products,  from  American  workers, 
around  the  world.  It  was  a  golden  decade 
.  .  .  and  a  half. 

Well,  last  year  we  set  a  new  kind  of 
record.  We  achieved  a  $60  billion  trade  defi- 
cit—in one  year!  And  now  we're  on  the  way. 
this  year,  to  double  that  record  .  .  .  while 
"restraining"  the  Japanese  to  a  measly  two 
million  cars! 

And  what  are  we  doing  about  it?  Were 
talking  about  turning  them  loose  for  an- 
other million  or  so  cars  in  1985.  while  we  ne- 
gotiate about  a  little  extra  access  to  their 
protected  markets!  Talk  about  recognizing 
your  priorities!  Have  we  all  gone  crazy?  Do 
we  understand  the  price  we  pay  for  those 
kinds  of  imbalances? 

Since  1974.  we've  lost  two-and-one-half 
million  American  jobs  to  foreign  competi- 
tion. If  this  years  trade  deficit  goes  past 
$100  billion— and  I  guarantee  it  will:  its  hit- 
ting $10  billion  a  month  like  clockwork— an- 
other million  jobs  will  bite  the  dust  in  one 
year.  In  April  alone,  the  Japanese  trade  sur- 
plus was  $3  billion  with  the  U.S.— mostly 
from  car  and  truck  exports.  And  that's 
before  the  quotas  get  lifted  and  the  Japa- 
nese really  turn  up  the  ratchet.  If  that  hap- 
pens .  .  .  watch  out!  So  the  government  gets 
another  'P"  or  flunking  grade  for  its  trade 
policies. 

I  have  to  ask:  what  was  all  the  suffering 
of  the  last  <4)  years  all  about?  Not  for  just  a 
one-or-two-year  uptick  (I  hope)  and  then 
back  to  the  same  old  habits  of  sky-high  in- 
terest rates  and  double  digit  unemployment. 
Did  we  go  through  all  the  pain,  all  the 
misery,  from  '79  to  '83  just  to  wind  up  start- 
ing out  down  the  same  road  again  .  .  .  and 
continuing  to  lose  our  basic  industries,  and 
their  jobs,  to  unfair  foreign  competition? 

Let  me  be  specific  about  that  unfair  com- 
petition in  the  car  business.  It's  the  result  of 
industrial  policy  .  .  .  somebody  else's  indus- 
trial policy.  It  amounts  to  $1600  per  car  on 
every  Japanese  car  sold  in  this  country. 

The  sixteen  hundred-dollar  advantage  is 
not  because  of  greater  Japanese  efficiency. 
It's  not  Japanese  workers  doing  calisthenics 
and  then  marching  to  the  factory  singing 
the  national  anthem.  It's  not  even  Japanese 

"cheap  labor: "  that's  largely  a  myth 
anyway. 

No.  That  sixteen  hundred-dollar  advan- 
tage is  just  two  things:  currency  .  .  .  and 
tax^s. 

First:  the  Japanese  yen  is  under  valued  by 
at  least  15  percent  (and  everybody  agrees  on 
that).  That  alone  gives  every  Japanese  car 
an  automatic  cost  advantage  of  at  least  nine 
hundred  dollars. 

Second:  when  a  Japanese  car  is  put  on  a 
boat  for  the  U.S..  the  Japanese  Government 
rebates  the  commodity  tax  to  the  manufac- 
turer: that's  about  another  seven-hundred 
dollar  advantage  for  every  car.  (That  means 


a  Tokyo  housewife  pays  $700  more  for  her 
Toyota  than  the  San  Francisco  housewife 
for  the  same  car— its  price  drops  like  magic 
as  soon  as  it  hits  the  dock.) 
Now.  all  of  this  adds  up  to  a  lot  of  money. 
During  the  period  of  so-called  restraints, 
the  Japanese  auto  companies  made  $9  bil- 
lion. By  the  way.  the  U.S.  auto  companies 
lost  $6  billion  during  the  same  period,  but 
forget  that. 

Do  you  know  how  much  of  the  Japanese 
auto  profit  came  from  the  U.S.  market? 
Nine  billion  dollars— or  100  percent.  Do  you 
know  how  much  of  it  came  from  the  funny 
yen-dollar  ratio  and  the  commodity  tax  re- 
bates? Nine  point  four  billion  dollars  .  .  . 
more  than  100  percent.  Some  Testraint," 
huh?  Talk  about  picking  a  chicken  clean. 

Last  month  the  Japanese  Agriculture 
Minister  said  he  could  not  expand  U.S.  beef 
and  citrus  exports  to  Japan.  He  said  "the 
Japanese  beef  and  citrus  industry  is  vital  to 
the  country's  food  supply,"  (and,  get  this) 
"and  vital  to  our  national  security." 

If  I  got  started  on  the  subject  of  who's 
paying  for  their  defense,  I  could  go  on  all 
day.  And  that,  by  the  way,  is  the  root  of  the 
problem  of  the  two  country's  tax  structure 
and  the  reason  Japan  can  rebate  their  com- 
modity taxes  on  automobiles. 

Our  forefathers,  in  Europe,  play  hard  ball 
on  this  issue.  England  and  Germany  allow 
the  Japanese  10  percent  of  their  markets. 
Prance  allows  three  percent.  Italy— I  love 
those  Italians— says  2,000  per  year,  any  kind 
you  want  to  ship.  Why?  Because  they  think 
it's  fair. 

Now,  I'm  a  realist:  I  know  we  can't  go  that 
far  .  .  .  and  I  know  you're  against  the 
quotas.  Let  me  tell  you  something  that  may 
surprise  you— so  am  I.  All  I've  said  ...  all 
I've  ever  said  ...  is  get  rid  of  the  $1,600  per 
car  unfair  Japanese  advantage  .  .  .  what  I 
call  the  unlevel  playing  field  in  Japanese 
American  trade  .  .  .  and  we'll  play  them 
straight  up. 

Now,  that  would  be  an  Industrial 
Policy  ...  to  neutralize  Japanese  industrial 
policy.  And  it  wouldn't  be  our  first  one. 
Anyone  who's  familiar  with  Washington 
knows  that  Washington  is  "Subsidy  City  " 
And  each  subsidy  adds  up  to  an  Industrial 
Policy."  We've  got  hundreds  of  them. 

Start  with  the  Federal  Loan  Guarantees 
(I'm  sort  of  expert  in  this  area).  We  weren't 
the  first:  there  were  $409  billion  in  loans, 
guaranteed,  before  I  went  to  Washington  to 
ask  for  my  measily  billion-five  guarantee. 
And  now.  under  a  conservative  Republican, 
we're  up  to  over  $500  billion  in  guarantees 
(off  the  balance  sheet)  just  four  years  later. 
That's  an  industrial  policy. 

Defense— the  military.  I  used  to  be  in  this 
business.  Military  contractors  are  a  100  per- 
cent protected  industry.  (And  they're  the 
only  ones  left,  by  the  way.)  The  Japanese 
can't  play  in  this,  by  law:  no  bids  from  for- 
eign countries  accepted.  Profits— lots  of 
profits— even  spare  parts  profits— guaran- 
teed. Hell.  I  sold  my  protected  battle  tank 
business  and  kept  cars.  I  should  have  sold 
the  car  business  and  kept  the  tanks  ...  it 
was  easier.  That's  an  industrial  policy.  Ei- 
senhower even  warned  us  of  that  one.  He 
called  it  the  military-industrial  complex- 
beware! 

Then  take  agriculture— my  favorite.  Tax- 
payers pay  $50  billion  a  year  to  help  private 
farmers,  many  of  whom  are  large,  rich  cor- 
porations. In  the  Thirties.  United  States  ag- 
riculture was  an  unmitigated  disaster.  Now 
It's  the  marvel  of  the  world.  In  fact  we  feed 
much  of  the  world. 
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What  made  the  difference?  It  wasn't  just 
good  climate  and  good  soil  and  hard  work- 
ing farmers— we  had  all  those  in  the  Thir- 
ties and  we  still  had  Okies  and  dust  bowls. 
No— it  was  the  government's  conscious  deci- 
sion to  make  agriculture  a  winner  at  what- 
ever the  cost. 

It  was  rural  electrification,  and  irrigation, 
and  TVA's,  and  county  agents,  and  agricul- 
tural schools,  and  land  banks,  and  credit 
programs,  and  PIK  payments— $10  billion 
last  year  just  for  that,  to  pay  you  not  to 
plant.  But  man,  did  it  work!  (I  mean  woman, 
did  it  work!) 

Now  all  our  government  policies  have  one 
thing  in  common:  they  daily  affect  the  in- 
dustrial life  of  America.  But  they  are  con- 
fusing. They  are  uncoordinated.  And  they're 
very  often  conflicting. 

So  let's  be  honest.  We  don't  want  to  admit 
it  but  we  do  have  industrial  policies.  We 
have  them  all  over  the  map.  We  have  them 
for  farmers  and  bankers  and  defense  and 
even  for  housing.  But  What  we  don't  have  is 
an  industrial  industrial  policy. 

As  a  result,  we're  moving  too  fast  to  write 
smokestack  America  off,  without  any  con- 
ception of  the  human  and  social  conse- 
quences. There  are  155  thousand  laid-off 
auto  workers  outside  this  building  who 
havn't  been  called  back,  and  probably  won't 
be:  and  60  thousand  more  rubber  workers  in 
towns  like  Akron  and  266  thousand  more 
steel  workers  in  places  like  Lackawanna, 
New  "Vork,  and  Johnstown,  Pennsylvania,  in 
the  same  boat. 

Their  jobs,  and  their  lives,  have  been 
ripped  out  from  under  them,  and  it's  a  cruel 
hoax  to  be  talking  to  them  about  high-tech 
and  service  industries. 

We  cannot  afford  to  become  a  nation  of 
video  arcades,  drive-in  banks  and  McDon- 
ald's hamburger  stands  ...  we  can't  just 
take  in  each  other's  laundry  and  sell  micro- 
chips to  the  world.  And.  by  the  way.  the  big- 
gest microchip  customers  of  all  are  right 
here,  in  Detroit,  in  good  old  smokestack 
America. 

Did  you  know  that  IBM's  (3)  biggest  cus- 
tomers (ex-defense)  are  GM.  Ford,  and 
Chrysler?  That  we  use  more  robots.  CAD- 
CAM)  and  computers  than  anybody  else. 
There  is  an  onboard  computer  on  every  car 
we  build,  and  in  our  more  exotic  models 
there  are  (5)  computers! 

So  you  obviously  can't  sell  silicon  chips  by 
the  pound  in  your  local  supermarket. 
They're  worthless  unless  you  put  them  to 
work,  to  reduce  emissions,  or  give  you  more 
miles  per  gallon,  or  give  you  precision  and 
quality  in  the  way  you  build  a  car. 

So.  you  see.  there  is  no  such  thing  as  high- 
tech  versus  low-tech,  or  winners  versus 
losers. 

I'm  sorry,  but  I  don't  have  much  time  for 
the  economists  and  futurists  sitting 
comfortably  in  some  think-tank  telling  us 
about  structural  adjustments  and  readjust- 
ments. And  I  get  damn  mad  when  I  hear 
them  say  that  the  whole  industrial  work- 
force has  got  to  be  retrained,  because  the 
country's  got  no  choice  but  to  let  our  basic 
industry  and  its  Jobs  move  offshore. 

There  has  to  be  a  better  answer. 

I've  tried  to  use  the  Chrysler  turnaround 
as  a  good,  constructive  example  of  an  indus- 
trial policy  that  worked.  .  .  that  added  to 
choice  and  competition  in  the  marketplace 
and  saved  a  few  hundred  thousand  jobs.  I 
thought  it  was  a  good  example,  because  it 
worked:  because  it  showed  that  when  every- 
body got  together  and  contributed  some- 
thing, a  minor  miracle  could  be  pulled  off. 

There  was  what  we  called  "equality  of  sac- 
rifice" from  all  the  constituencies— in  this 


case,  the  government.  .  .  labor.  .  .  manage- 
ment. .  .  dealers.  .  .  suppliers.  .  .  banks— 
and  because  there  was  an  objective,  and  a 
plan,  and  tough  running  rules,  and  appar- 
ently irreversible  situation  was  reversed. 

I  still  think  it's  a  good  example  of  sound 
industrial  pKJlicy.  And  most  of  the  audiences 
I've  spoken  to  seemed  to  agree.  But  the 
bottom  line  is  that  it  hasn't  seemed  to  make 
any  difference.  The  term  "industrial  policy" 
is  still  considered  to  be  a  dirty  word- an- 
other phrase  for  socialism— by  too  many 
people  who  remain  concerned  about  ideolo- 
gy, and  not  about  results. 

Well,  I'd  like  to  try  again.  I  have  a  sugges- 
tion. I  suggest  that  we  drew  from  the  Chrys- 
ler experience.  .  .  from  the  lesson  of  equali- 
ty of  sacrific.  .  .  and  we  try  to  apply  it  on  a 
broader  scale. 

I  think  the  time  has  come  for  Mr.  Brock, 
and  the  other  trade  and  economic  experts  to 
call  the  domestic  auto  manufacturers  and 
the  UAW  together  for  a  little  conference  on 
whether  we  want  to  get  this  thing  off  dead 
center.  We've  had  enough  rhetoric  and 
enough  finger-pointing.  It's  time  for  some 
action! 

To  get  some,  I'm  prepared  to  bring  some 
specific  proposals  to  the  party.  Let  me  tick 
them  off  for  you.  I'll  start  with  prices  and 
executive  compensation,  since  Mr.  Brock 
chose  to  make  these  the  centerpiece  of  his 
industrial  policy  for  the  auto  industry. 

First,  prices.  I'll  freeze  Chrysler's  U.S.- 
built  small-car  prices  now,  for  as  long  as  it 
takes,  if  the  Administration  will  commit  to 
leveling  the  playing  field. 

Second,  compensation.  That's  not  really 
an  issue  with  me.  We  don't  even  have  a 
bonus  plan  yet:  in  fact  Chrysler  manage- 
ment hasn't  had  a  bonus  in  seven  years.  But 
if  our  stockholders  do  approve  a  plan,  I'll 
commit  to  restraint.  What's  restraint?  I 
don't  know:  maybe  50  percent,  for  top  man- 
agement, of  what  GM  and  Ford  paid  them- 
selves. I  think  that's  pretty  responsible 
given  the  fact  that  our  management  worked 
to  generate  almost  a  billion  dollars  in  oper- 
ating profit  last  year. 

Now.  let  me  throw  out  a  third— because 
it's  not  just  consumers  that  need  to  be  pro- 
tected. .  .  but  jobs.  To  compete,  we're  going 
to  have  to  send  them  offshore  like  there's 
no  tomorrow.  I  would  say  to  our  union:  "if 
you'll  show  some  restraint  in  your  demands. 
I'll  freeze  the  buying  I  do  outside  of  North 
America— at  the  current  level  right  now. 
(and  I'm  using  less  than  the  others). 

In  our  business,  that's  called  outsourcing. 
And  a  moratorium  for  a  year  or  two  would 
slow  down  the  shipping  of  jobs  overseas. 

I  would  expect,  in  return,  that  UAW  agree 
to  modify  some  of  its  work  rules  that  keep 
us  from  being  more  competitive.  I  would 
expect  it  to  agree  to  tie  wage  increases  to 
productivity  and  quality  improvements.  I 
would  expect  it  to  get  serious  about  trim- 
ming medical  costs  that  now  are  averaging 
about  $600  a  car.  I'm  not  talking  about  con- 
cessions or  roll-backs.  I  just  want  to  know 
what  labor  will  bring  to  the  party. 

And  then  comes  the  biggest  challenge  of 
all.  and  that  one  I  make  to  our  government. 
Are  you  willing  to  address  the  unfair  play- 
ing field  .  .  .  yes  or  no?  Are  you  willing  to 
take  on  the  $1,600  year/tax  disadvantage  as 
the  price  for  eliminating  quotas,  moderating 
prices  to  the  consumer  and  preserving 
American  jol)s? 

I'd  like  to  find  out.  I'd  like  to  find  out 
where  the  Administration,  aind  the  leaders 
of  both  parties,  really  stand  on  jobs  and 
prices  and  fair  trade.  And  where  GM.  Ford 
and  UAW  stand— and  what  they're  willing 


to  contribute.  Maybe  we  should  all  get  to- 
gether and  talk  it  over.  I'm  ready,  if  you  are. 

This  is  not  a  protectionist  proi>osal.  This 
is  a  fix-the-fundamental-problems-that-got- 
us-into-the-soup-proposal. 

I  think  the  American  people  deserve  to 
know  where  everybody  stands.  We're  talking 
about  2  million  jobs,  and  the  people  whose 
jobs  are  at  stake  really  deserve  to  know. 

Haven't  we  had  enough  talk?  Haven't  we 
had  enough  posturing?  Haven't  we  had 
enough  confusion?  Don't  we  want  some- 
thing to  happen? 

I  don't  know  what  would  happen  ...  I 
don't  know  if  everybody  would  come.  But 
I'd  like  to  find  out  who  would,  and  who 
wouldn't.  I'd  like  to  either  get  the  rhetoric 
toned  down  and  get  something  underway,  or 
really  pin  the  tail  on  the  right  donkey,  once 
and  for  all. 

The  League  can  help.  You'll  be  sponsoring 
the  Presidential  debates  this  summer,  for 
which  I  applaud  you.  I  urge  you  to  ask  the 
President  and  the  Democratic  candidate, 
point  blank,  where  they  stand  on  the  issue 
of  automotive  jobs  and  automotive-related 
jobs  .  .  .  and  the  Japanese  trade  situation 
and  the  tilted  playing  field. 

If  they're  not  ready  to  address  these 
issues,  let  them  say  so  now  ...  so  the  voters 
of  this  country  will  know,  before  the  elec- 
tion. We  can't  let  them  cop  out.  or  say  it's 
much  too  early— that  we  should  wait  till 
after  the  election.  Baloney!  That's  what  an 
election  is  for— to  choose  between  alterna- 
tive plans. 

And  let  me  add  one  more  thing:  if  the  can- 
didates for  this  country's  next  Administra- 
tion are  not  ready  to  stand  up  and  say  what 
they  think  on  the  subject— if  they  really  be- 
lieve that  jobs  are  irrelevant— then  the  hell 
with  it.  Let  the  quotas  come  off.  now— I'll 
compete. 

Because  I'm  ready  to  compete.  That's  ex- 
actly what  we've  been  doing  at  Chrysler  for 
the  last  (3)  years. 

And.  let  me  put  the  record  straight  on 
what  we  did  do  during  those  (3)  years. 

We  paid  off  the  loan  guarantees  seven 
years  early,  and  we  paid  the  government  a 
profit  of  $311  million! 

We  called  back  36  thousand  workers,  and 
we  averted  the  possibility  of  600  thousand 
more  being  put  out  to  pasture  permanently. 

We  led  this  industry's  conversion  to  front- 
wheel-drive:  as  a  result,  we  improved  our  av- 
erage fuel  economy  to  27  miles  per  gallon. 
Today's  we're  the  only  one  of  the  Big  Three 
who's  meeting  the  fuel  economy  standards, 
which  are  the  law  of  the  land. 

We  improved  our  quality  by  over  24  per- 
cent, and  we  offered  the  American  con- 
sumer a  5-year,  50,000-mile  warranty.  No 
charge. 

We  improved  our  productivity;  we  used  to 
build  10  cars  per  employee:  now  we  build  19 
cars  per  employee. 

We  cut  our  costs  by  $2  billion  and  cut  our 
break-even  point  in  half  in  the  process.  We 
got  rid  of  our  deficit! 

We've  been  busy  as  beavers.  So,  I'd  like  to 
walk  into  the  next  Congressional  leadership 
meeting  and  ask,  "Hey,  what  have  you  guys 
been  doing  for  the  last  (3)  years?" 

Have  you  cut  your  deficits?  On  April  1, 
1981  (when  voluntary  restraints  were  start- 
ed) your  budget  deficit  was  still  $43  billion. 
Now,  as  of  1984,  it's  $177  billion.  The  trade 
deficit  was  $19  billion  .  .  .  now  it's  $93  bil- 
lion. 

Has  the  undervalued  yen  problem  been 
fixed?  No  way.  Today,  the  yen  is  at  230  to 
the  dollar— in  the  spring  of  1981  it  was  226 
to  the  dollar. 
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Has  the  Japanese  commodity  tax  rebate 
problem  been  fixed?  No,  the  issue  isn't  even 
being  discussed. 

In  other  words,  gentlemen,  has  Washing- 
ton done  a  single  damn  thing  to  level  the 
playing  field  and  get  rid  of  the  $1600  per  car 
unfair  Japanese  advantage— in  (3)  years? 
The  answer  is  no! 

I  think  I  should  turn  to  Mr.  Brock  and 
say.  "Mr.  Ambassador— I  think  we've  been 
had!" 

So,  how  much  additional  time  does  this 
Administration  and  Congress  need  to  get  its 
problems  straightened  out?  I'm  willing  to 
give  them  some  breathing  room,  just  as 
they  gave  this  industry  some  breathing 
room.  How  much  do  they  need?  A  year? 
Three  years?  What's  the  plan?  What  is  their 
position  on  jobs  in  smokestack  America? 

I'm  tired  of  the  ideological  debate  ...  of 
the  abstractions  ...  of  the  finger-pointing. 
I'm  tired  of  disjointed,  irrational,  ad  hoc  in- 
dustrial policy.  Where  does  everybody 
stand?  What  are  we  waiting  for? 

I'm  ready,  Mr.  Reagan  and  Mr.  Brock.  I'm 
ready,  Mr.  Bieber.  I'm  ready.  Ford  and  GM. 
Let's  get  on  with  it.« 


marks  and  to  include  therein  extrane- 
ous material  on  the  bill.  H.R.  5167.  De- 
partment of  Defense  Authorization 
Act,  which  was  debated  earlier  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


COMMUNICATION    FROM    CHAIR- 
MAN  OF   COMMITTEE   ON   VET- 
ERANS' AFFAIRS 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  chairman  of  the 
Committee      on      Veterans'      Affairs, 
which   was   read   and,   without  objec- 
tion, referred  to  the  Committee  on  Ap- 
propriations: 

Committee  on  Veterans'  Affairs, 

Washington,  D.C..  May  10.  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
The    Speaker.     House    of    Representatives. 
Washington.  D.C. 
Dear  Mr.  Speaker:  Section  5004  of  Title 
38.  United  States  Code,  requires  that   the 
Committee  on  Veterans'  Affairs  adopt  a  res- 
olution approving  major  medical  construc- 
tion projects  and  leases  of  $500,000  or  more 
proposed  by  the  Veterans'   Administration 
for  each  fiscal  year.  The  House  Committee 
on  Veterans'  Affairs  met  on  May  10,  1984. 
and  authorized  the  construction  and  leasing 
of  various  projects  in  fiscal  year  1985. 

A  copy  of  the  Resolution  adopted  by  the 
Committee  and  a  listing  of  the  projects  au- 
thorized are  attached. 
Sincerely. 

G.  V.  (Sonny)  Montgomery. 

Chairman. 

May  10.  1984. 
Resolution  of  the  Committee  on  Veterans' 
Affairs.  House  of  Representatives 
Resolved  by  the  House  Committee  on  Vet- 
erans' Affairs.  That  pursuant  to  the  provi- 
sions of  Section  5004.  Title  38.  United  States 
Code,  the  attached  listing  of  major  medical 
construction  projects  and  leases  is  approved. 
This  approval  is  by  project  and  includes 
funds  authorized  in  Fiscal  "Vear  1985  and 
future  fiscal  years. 

G.  V.  (Sonny)  Montgomery. 

Chairman. 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  be  permitted  to  extend  their  re- 


REBUTTAL  AND  DENIAL  OF 
JACK  ANDERSON  ALLEGA- 
TIONS REGARDING  PRESIDENT 
OF  MEXICO 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  the 
occasion  of  the  visit  of  the  President 
of  Mexico  today  was  a  very  historic  ac- 
complishment. 

D  2220 
But  unfortunately  it  was  clouded  by 
a  very,  very  unfortunate  incident  of 
the  publication  of  a  column  by  Jack 
Anderson,    the    columnist,    which    ap- 
peared throughout  the  United  States 
and  in  the  Washington  Post,  in  which 
the  President  of  Mexico  was  accused 
of    having    amassed    riches    and    had 
opened  a  secret  Swiss  account.  This 
has  aroused  great  consternation  in  our 
neighboring  country,  among  the  group 
accompanying    the    President,    among 
the  Government  officials  representing 
that  Government  here  in  the  Capitol. 
I  am  inserting  in  the  Record  the  An- 
derson column  at  this  point,  followed 
by  clarification  by  way  of  a  letter  on 
the  editorial  page  in  today's  Washing- 
ton Post  by  the  spokesman   for  the 
Mexican  President,  in  which  each  and 
every  allegation  made  by  Mr.  Ander- 
son   is    specifically    denied,    rebutted, 
and  absolutely  clarifying  the  integrity 
of  the  President  of  Mexico: 
[FYom  the  Dallas  Morning  News.  May  15. 
1984] 
de  la  Madrid  Amasses  Riches 
(By  Jack  Anderson) 
Washington.— Mexican   President   Miguel 
de   la   Madrid,    who   meets   with    President 
Reagan    in    the    White    House    today,    has 
amassed  a  multimillion-dollar  fortune  since 
he  took  office,  according  to  highly  classified 
U.S.  intelligence  documents. 

Self-enrichment  is  a  tradition  among 
Mexican  presidents;  it  may  also  be  perfectly 
legal  under  Mexican  law.  The  presidential 
salary  is  secret,  and  the  single  political 
party's  only  rule,  according  to  one  insider, 
is;   'Don't  rock  the  trough." 

Perhaps  in  deference  to  his  country's  pre- 
carious financial  situation  and  the  extreme 
poverty  of  its  people,  de  la  Madrid  is  be- 
lieved to  have  collected  a  secret  'salary  "  far 
more  modest  than  his  predecessors'.  It  is. 
nevertheless,  huge. 

One  high-level  administration  source  with 
regular  access  to  ultra-secret  intelligence  re- 
ports told  my  associate  that  in  one  series  of 
transactions  in  the  four  months  after  he 
took  office  in  December  1982,  de  la  Madrid 
salted  away  $13  million  to  $14  million  in  a 
Swiss  bank. 


Another  source  with  access  to  CIA  and 
National  Security  Agency  data  cited  one 
report  last  fall,  based  on  cable  intercepts  of 
international  bank  transactions,  that  put 
the  total  of  de  la  Madrid's  "take  "  during  his 
presidency  at  $162  million— minimum.  At 
the  CIA,  the  six-year  presidential  term  is  re- 
ferred to  jokingly  as  the  "golden  parachute  " 
that  carries  every  president  safely  to  a  siza- 
ble fortune. 

Efforts  to  reach  de  la  Madrid  for  comment 
were  unsuccessful,  but  a  spokesman  at  the 
Mexican  Embassy  said  the  U.S.  intelligence 
information  was  wrong— "absolutely  out  of 
the  question."  He  pointed  out  that  de  la 
Madrid  had  been  mounting  an  aggressive 
anti-corruption  campaign. 

That  too  is  an  honored  presidential  tradi- 
tion in  Mexico.  De  la  Madrid's  immediate 
predecessor.  Jose  Lopez  Portillo.  went 
through  the  same  ritual,  calling  corruption 
"the  cancer  of  Mexico.  "  Yet  Lopez  Portillo. 
who  ruled  during  the  heady  days  of  Mexi- 
co"s  short-lived  oil  prosperity,  amassed  a 
personal  fortune.  By  the  CIA's  estimate  he 
salted  away  a  staggering  $1  billion  to  $3  bil- 
lion. 

The  symbol  of  Lopez  Portillo's  wealth  is 
the  luxurious,  32-acre  estate  he  built  over- 
looking Mexico  City.  It  is  nicknamed  "Dog 
Hill."  in  mocking  reference  to  Lopez  Portil- 
los  statement  that  he  would  "fight  like  a 
dog"  to  defend  the  shrinking  value  of  the 
peso. 

While  many  of  his  countrymen  live  in 
adobe  or  corrugated  metal  hovels,  Lopez 
Portillo  and  his  family  have  bathrooms  of 
marble  and  gold,  according  to  Mexican  press 
accounts.  Some  floors  are  made  of  jade:  one 
is  transparent,  with  a  detailed  model  of  the 
Acropolis  visible  through  it. 

The  Mexican  government  installed  a 
power  plant  for  what  a  Mexican  magazine 
called  the  "walled  medieval  fortress  over- 
looking the  capital.  "  The  public  works 
agency  spent  $33  million  on  the  access  road, 
sewage  and  water  lines  for  Lopez  Portillo's 
estate. 

The  ex-president's  largesse  reportedly  ex- 
tended even  to  a  high-level  government  offi- 
cial who  was  his  alleged  mistress.  Her  house 
is  said  to  be  so  large  one  of  the  closets  meas- 
ures 27  feet  by  100  feet  and  has  a  mezza- 
nine. 

Despite  the  blatancy  of  Lopez  Portillo's 
self-enrichment  in  office.  U.S.  and  Mexican 
sources  doubt  he  will  ever  be  a  target  of  his 
successor's  cleanup  campaign.  Instead,  de  la 
Madrid  has  moved  against  some  officials  of 
the  former  president's  regime,  including  the 
former  head  of  the  national  oil  monopoly 
and  the  former  chief  of  Mexico  City's 
police. 

Safety  debate;  The  Consumer  Product 
Safety  Commission  will  decide  today  wheth- 
er U.S.  manufacturers  should  be  allowed  to 
export  articles  that  have  been  banned  from 
the  market  in  this  country  as  dangerous. 

At  least  one  commissioner.  Terrence  Scan- 
Ion,  favors  allowing  such  exports.  He  cites  a 
recent  court  decision  which  ruled  the  sale  of 
products  abroad  is  a  matter  for  the  import- 
ing nations  to  handle.  An  internal  commis- 
sion memo  notes  that  allowing  unsafe  prod- 
ucts to  be  exported  would  help  the  manu- 
facturers recoup  their  losses,  though  the 
price  they'd  get  "in  all  probability  will  be 
substantially  less  than  for  complying 
goods."" 

Consumer  groups  oppose  the  export  per- 
mission, on  grounds  hazardous  goods  will 
cause  harm  wherever  they  are  sold. 

Some  companies  whose  products  have  run 
afoul    of    the    commission    have    indicated 


they'd  sell  the  faulty  items  abroad  if  it  were 
legal  to  do  so.  One  of  these  had  manufac- 
tured silver  baby  rattles  the  commission  de- 
cided were  ""too  small  and  too  long"  to  be 
safe.  Another  had  produced  painted  shirts 
that  contained  lead. 

[From  the  Washington  Post,  May  16,  19841 

Mexico's  "Millionaire  Presidents";  A 

Reply 

Jack  Anderson's  article  ("Mexico  Makes 
Its  Presidents  Millionaires,'"  May  15],  re- 
garding President  Miguel  de  la  Madrid,  is  in- 
accurate and  biased. 

President  de  la  Madrid  has  no  bank  ac- 
count in  any  foreign  country  and  has  never 
transferred  any  amount  of  money  outside  of 
Mexico.  His  salary  is  precisely  defined  by 
the  Law  on  Expenditures  of  the  Nation,  ap- 
proved by  Congress  and  in  compliance  with 
the  Law  of  Responsibilities  of  Public  Offi- 
cial—which President  de  la  Madrid  himself 
amended  to  make  more  stringent  and  to 
fight  public  corruption.  He  has  duly  and 
promptly  submitted  his  statement  on  assets 
and  properties  with  a  detailed  list  of  all  his 
properties  and  economic  resources. 

Likewise,  his  tax  return  file  is  up  to  date, 
perfectly  well  in  order,  and  information  has 
recently  been  provided  to  the  Mexican 
public  on  the  submission  of  President  de  la 
Madrids  tax  return  for  1982-1983,  which  is 
absolutely  in  keeping  with  the  law. 

It  is  most  unfortunate  that  the  sensation- 
alism shown  by  Mr.  Anderson  stains  the 
pages  of  such  a  serious  and  prestigious 
newspaper  as  The  Post.  He  does  it  with  com- 
pletely false  imputations,  which  he  at- 
tributes to  "American  intelligence  sources."" 
without  giving  specific  names.  A  responsible 
and  professional  journalist  would  not  act  to 
offend  the  head  of  .state  of  a  friendly  nation 
with  the  lightness  and  lack  of  responsibility 
shown  by  Mr.  Anderson. 

Manuel  Alonso  M.. 
Press  Secretary  to  the  President  of  Mexico. 

Washington. 

It  so  happens  that  this  President  of 
Mexico  is  one  of  the  most  real  reform 
Presidents  in  recent  modern  Mexican 
history.  He  is  a  man  of  absolute  integ- 
rity. It  was  most  unfortunate  that  this 
happened.  I  am  asking  that  the 
Record  reflect  the  clarification  so  that 
in  some  small  way  this  can  be  inter- 
preted as  an  apology  on  our  part,  some 
of  us  Members  of  the  House  of  Repre- 
sentatives, to  this  visiting  dignitary. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BiLiRAKis)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Walker,  for  60  minutes,  today. 

Mr.  McEwen,  for  60  minutes.  May 
22. 

Mr.  McEwen,  for  60  minutes.  May 
23. 

Mr.  Frenzel,  for  60  minutes.  May  22. 

Mr.  Frenzel,  for  60  minutes.  May  23. 

Mr.  Frenzel.  for  60  minutes.  May  21. 

(The  following  Members  (at  the  re- 
quest  of   Mr.   Tadzin)    to   revise   and 


extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes, 
today. 

Mr.  Crockett,  for  5  minutes,  today. 

Mr.  Anthony,  for  5  minutes,  today. 

Mr.  LaFalce.  for  5  minutes,  today. 

Mr.  Alexander,  for  60  minutes,  on 
May  17. 


ADJOURNMENT 
GONZALEZ.    Mr.    Speaker, 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  LowERY  of  California,  immedi- 
ately preceding  the  vote  on  the  MX. 
on  H.R.  5167.  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bilirakis)  and  to  include 
extraneous  matter:) 

Mr.  Lent. 

Mr.  Jeffords. 

Mr.  Young  of  Alaska  in  three  in- 
stances. 

Mr.  Porter. 

Mrs.  Vucanovich. 

Mr.  Lagomarsino. 

Mr.  Broomfield  in  three  instances. 

Mr.  Shumway. 

Mr.  Gekas. 

Mr.  McGrath. 

Mr.  Daub. 

Mr.  Wortley. 

Mr.  Williams  of  Ohio. 

Mr.  Kemp  in  two  instances. 

Mr.  Martin  of  North  Carolina. 

Mr.  Wolf. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Tauzin)  and  to  include 
extraneous  matter:) 

Mr.  Pease. 

Mr.  Hamilton  in  two  instances. 

Mr.  ROYBAL. 

Mr.  Hertel  of  Michigan. 
Mrs.  Byron. 
Mr.  Florio. 

Mr.  DORGAN. 

Mr.  Fascell. 

Mr.  Coleman  of  Texas. 

Mr.  Ackerman  in  four  instances. 

Mr.  Skelton  in  two  instances. 

Mr.  SCHUMER. 

Mr.  Stokes  in  two  instances. 

Mr.  Rostenkowski. 

Mr.  LaFalce. 

Mr.  Gejdenson. 

Mr.  Long  of  Maryland. 

Mr.  MOAKLEY. 

Mr.  Obey. 

Mr.  Levine  of  California. 

Mr.  Murphy. 

Mr.  Edwards  of  California. 

Mr.  Lantos. 

Mr.  Towns. 

Mr.  Wirth. 

Ms.  Ferraro. 

Mr.  Addabbo. 

Mr.  Stark. 

Mr.  Solarz. 


Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  10  o'clock  and  21  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow, Thursday,  May  17,  1984,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

3363.  A  letter  from  the  Under  Secretary  of 
Defense  (Research  and  Engineering)  trans- 
mitting the  1983  annual  report  on  the  de- 
fense industrial  reserve,  pursuant  to  the  act 
of  July  2.  1948.  chapter  811,  section  5  (87 
Stat.  618);  to  the  Committee  on  Armed 
Services. 

3364.  A  letter  from  the  General  Counsel, 
Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  amend  title 
10.  United  States  Code,  to  authorize  waiver 
of  application  of  any  provisions  of  law  in 
connection  with  the  acquisition  of  petrole- 
um products  during  periods  of  petroleum 
shortages,  and  for  other  purposes,  pursuant 
to  31  U.S.C.  1110;  to  the  Committee  on 
Armed  Services. 

3365.  A  letter  from  the  Acting  Commis- 
sioner. Social  Security  Administration, 
transmitting  notification  of  a  proposed  new 
system  of  records,  pursuant  to  5  U.S.C. 
552a(o);  to  the  Committee  on  Government 
Operations. 

3366.  A  letter  from  the  Secretary  of  the 
Interior  transmitting  notification  of  a  pro- 
posal received  under  the  Small  Reclamation 
Projects  Act.  pursuant  to  the  act  of  August 
6.  1956.  chapter  972.  section  10;  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

3367.  A  letter  from  the  controller.  Boys' 
Clubs  of  America,  transmitting  a  copy  of 
the  Boys  Clubs'  audited  financial  report  for 
the  year  ending  December  31.  1983.  pursu- 
ant to  Public  Law  88-504.  section  3  (36 
U.S.C.  1103);  to  the  Committee  on  the  Judi- 
ciary. 

3368.  A  letter  from  the  Director.  National 
Legislative  Commission,  the  American 
Legion,  transmitting  statements  describing 
the  financial  condition  of  the  American 
Legion  as  of  December  31.  1983,  pursuant  to 
Public  Law  88-504.  section  3  (36  U.S.C. 
1103);  to  the  Committee  on  the  Judiciary. 

3369.  A  letter  from  the  Secretary  of 
Transportation  transmitting  the  fourth 
annual  report  on  the  status  of  the  develop- 
ment of  collision  avoidance  systems  in  the 
national  air  traffic  control  system,  pursuant 
to  Public  Law  96-193,  section  401;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

3370.  A  letter  from  the  Acting  Assistant 
Secretary  for  Conservation  and  Renewable 
Energy,  Department  of  Energy,  transmit- 
ting the  eighth  annual  Interagency  Geo- 
thermal  Coordinating  Council  report  for 
fiscal  year  1983.  pursuant  to  Public  Law  93- 
410.  section  302(a);  to  the  Committee  on  Sci- 
ence and  Technology. 

3371.  A  letter  from  the  Executive  Secre- 
tary. Department  of  Defense,  transmitting  a 
report  on  DOD  procurement  from  small  and 
other  business  firms  for  October  through 
November  1983.  pursuant  to  SBA,  section 
10(d);  to  the  Committee  on  Small  Business. 
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3372.  A  letter  from  the  Assistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs  transmitting  a  report  on 
emigration  and  human  rights  policies  of  the 
Government  of  Haiti  and  its  cooperation 
with  U.S.  efforts  in  halting  illegal  emigra- 
tion for  Haiti  and  with  U.S.  development  as- 
sistance progams  with  Haiti,  pursuant  to 
Public  Law  98-151,  section  101(b)(2)  (97 
Stat.  971);  jointly  to  the  Committees  on  Ap- 
propriations and  Foreign  Affairs. 

3373.  A  letter  from  the  Secretary  of 
Energy  transmitting  a  copy  of  the  seventh 
annual  report  on  Federal  energy  education, 
extension,  and  information  activities,  pursu- 
ant to  Public  Law  95-39.  Section  509(c)  and 
Public  Law  96-294.  Section  404:  jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Science  and  Technology. 

3374.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States  transmit 
ting  a  report  entitled  "An  Assessment  of 
SES  Performance  Appraisal  Systems." 
(GAO/GGD-84-16,  May  16,  1984).  pursuapt 
to  5  U.S.C.  4312(cK2),  jointly,  to  the  Com- 
mittees on  Government  Operations  and 
Post  Office  and  Civil  Service. 

3375.  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  States  transmitting  a 
report  entitled  ""Examination  of  the  Finan- 
cial Statements  of  the  Export-Import  Bank 
of  the  United  States  for  the  Fiscal  Year 
ended  September  30,  1983,-  (GAO/AFMD- 
84-48,  April  26,  1984),  pursuant  to  31  U.S.C. 
9106(a):  jointly,  to  the  Committees  on  Gov- 
ernment Operations  and  Banking,  Finance 
and  Urban  Affairs. 

3376.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States  transmit- 
ting a  report  entitled  "'Assessment  of  Spe- 
cial Rules  Exempting  Employers  Withdraw- 
ing from  Multiemployer  Pension  Plans  from 
Withdrawal  Uability."  (GAO/HRD-84-1. 
May  14.  1984),  pursuant  to  Public  Law  96- 
364.  Section  413(a);  jointly,  to  the  Commit- 
tees on  Government  Operations.  Education 
and  Labor,  and  Ways  and  Means. 


the  Administrator  of  "Veterans"  Affairs  to 
waive  mandatory  reductions  in  military  re- 
tirement pay  of  certain  retired  military  offi- 
cers recruited  for  employment  by  the  De- 
partment of  Medicine  and  Surgery;  referred 
to  the  Committee  on  Post  Office  and  Civil 
Service  for  a  period  ending  not  later  than 
June  15,  1984,  for  consideration  of  such  pro- 
visions of  the  bill  as  fall  within  that  com- 
mittee's jurisdiction  pursuant  to  clause  l(o). 
rule  X  (Rept.  No.  98-783,  Ft.  I).  Ordered  to 
be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 
[Omitted  from  the  Record  of  May  15.  1984/ 

Mr.  DE  LA  GARZA:  Committee  on  Agricul- 
ture. H.R.  5151.  A  bill  to  alleviate  hunger  in 
the  United  States  by  strengthening  Federal 
nutrition  programs:  with  an  amendment 
(Rept.  No.  98-782.  Pt.  I).  Ordered  to  be 
printed. 

[Submitted  May  16.  1984] 

Mr.  ROSTENKOWSKI:  Committee  on 
Ways  and  Means.  H.R.  5665.  A  bill  to  pro- 
vide for  a  temporary  increase  in  the  public 
debt  limit,  and  for  other  purposes.  (Rept. 
No.  98-785).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


the  restriction  of  travel  by  Soviet  diplomats 
in  Arizona;  to  the  Committee  on  Foreign  Af- 
fairs. 

396.  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  the  persecu- 
tion of  the  Baha"is  in  Iran;  to  the  Commit- 
tee on  Foreign  Affairs. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  Introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  ROSTENKOWSKI  (for  him- 
self and  Mr.  Conable): 

H.R.  5665.  A  bill  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and 
for  other  purpo-ses:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  ANTHONY: 

H.R.  5666.  A  bill  to  designate  the  Calion 
lock  and  dam  located  on  the  Quachita 
River,  near  Calion.  Ark.,  as  the  'H.  K. 
Thatcher  Lock  and  Dam";  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr  McKINNEY  (by  request): 

H.R.  5667.  A  bill  to  establish  the  Mental 
Health  Corporation,  and  for  other  purposes: 
to  the  Committee  on  the  District  of  Colum- 
bia. 

By  Mr.  OTTINGER: 

H.R.  5668.  A  bill  to  amend  title  18.  United 
States  Code,  to  exempt  certain  individuals, 
persons  and  organizations  from  the  prohibi- 
tion against  depositing  in  residential  letter 
boxes  nonprofit,  noncommercial  mailable 
matter  on  which  no  postage  has  been  paid: 
jointly,  to  the  Committees  on  the  Judiciary 
and  Post  Office  and  Civil  Service. 
By  Mr.  STARK: 

H.R.  5669.  A  bill  to  increase  the  column  1 
rates  of  duty  on  certain  structural  units  of 
iron  or  steel,  and  for  other  purposes;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  YOUNG  of  Alaska  (for  himself 
and  Mr.  Davis): 

H.R.  5670.  A  bill  to  require  construction 
contractors  for  the  Coast  Guard  to  employ 
local  residents  in  areas  of  high  unemploy- 
ment: to  the  Committee  on  Merchant 
Marine  and  Fisheries. 

By  Mr.  MOAKLEY: 

H.J.  Res.  571.  Joint  resolution  designating 
July  28.  1984.  as  First  United  Stales  Olym- 
pic Team  Day"  in  honor  of  the  U.S.  partici- 
pants in  the  1896  Olympics:  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 


REPORTED  BILLS 
SEQUENTIALLY  REFERRED 

Under  clause  5  of  rule  X,  bills  and 
reports  were  delivered  to  the  Clerk  for 
printing,  and  bills  referred  as  follows; 
[Omitted  from  the  Record  of  May  15.  1984J 
Mr.  MONTGOMERY:  Committee  on  Vet- 
erans' Affairs.  H.R.  4694.  A  bill  to  amend 
title  38.  United  States  Code,  to  authorize 


MEMORIALS 


Under  clause  4  of  rule  XXII,  memo- 
rials were  presented  and  referred  as 
follows: 

393.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  Colorado, 
relative  to  preferential  treatment  to  cash 
paying  customers:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

394.  Also  memorial  of  the  Senate  of  the 
Commonwealth  of  Massachusetts,  relative 
to  cong^ratulating  the  State  of  Israel  on  the 
36th  anniversary  of  its  founding  year:  to  the 
Committee  on  Foreign  Affairs. 

395.  By  Mr.  RUDD:  Memorial  of  the  Leg- 
islature of  the  State  of  Arizona,  relative  to 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  1657:  Mr.  Solar;-,  and  Mr.  Hance. 

H.R.  2053:  Mr.  Kleczka. 

H.R.  2262:  Mr.  Badham.  Mr.  Hunter,  and 

Ms.  MiKULSKI. 

H.R.  2468:  Mr.  Goodling. 
H.R.  2960:  Mr.  McHugh.  Mr.  Downey  of 
New  York,  and  Mr.  Scheuer. 
H.R.  2976:  Mr.  Levin  of  Michigan. 
H.R.  3200:  Mr.  Gregg.  Mr.  Boucher.  Mr. 
Dixon,  Mr.  Roybal,  Mr.  Carper,  Mr.  Brown 
of  California,  Mr.  Crockett.  Mr.  Sabo,  Mrs. 
Collins.  Mr.  Owens,  and  Mr.  Weaver. 

H.R.    3750:    Mr.    Edgar.    Mr.   Savage,   Mr. 
Heftel  of  Hawaii.  Mr.  Guarini.  Mr.  Gore. 
Mr.  Skelton,  Mr.  Biaggi.  and  Mr.  Sikorski. 
H.R.  3775:  Mr.  Stark. 

H.R.  3821:  Mr.  Martinez  and  Mrs.  Schnei- 
der. 

H.R.  4360:  Mr.  Ackerman.  Mr.  Shannon, 
and  Mr.  Donnelly. 

H.R.    4440:    Mr.    Bates,    Mr.    Borski.    Mr. 
Howard.   Mr.   Hughes.   Mr.   Sikorski.   and 
Mr.  Wise. 
H.R.  4760:  Mr.  Leland  and  Mr.  Stokes. 
H.R.  4773:  Mr.  Patman.  Mr.  Moody.  Mr. 
PuRSELL,    Mr.    Boehlert.    Mr.    Roth.    Mr. 
McDade.   Mr.   McKernan.   Mr.   Frank,   and 
Mr.  Davis. 
H.R.  4832:  Mr.  Clincer  and  Mr.  Weiss. 
H.R.  4966:  Mr.  Solarz, 
H.R.  4988:  Mr.  Stangeland. 
H.R.  5032:  Mr.  Young  of  Alaska.  Mr.  Ed- 
wards of  California.  Mrs.  Burton  of  Cali- 
fornia.  Mr.   Pashayan.   Ms.   Mikulski,  Mr. 
AuCoiN.  Mr.  LuKEN.  and  Mr.  Gejdenson. 

H.R.  5098:  Mr.  Feighan,  Mr.  Stark,  Mr. 
Howard.  Mr.  Bates.  Mrs.  Boxer,  and  Mr. 
Heftel  of  Hawaii. 

H.R.  5196:  Mr.  Whitley  and  Mr.  Acker- 
man. 
H.R.  5261:  Mr.  St  Germain. 
H.R.  5310:  Mr.  Kindness,  Mr.  Frenzel, 
Mr.  Smith  of  New  Jersey,  Mr.  Rangel,  Mr. 
Oilman.  Mr.  St  Germain,  Mr.  Rahall.  Mr. 
Badham.  Mr.  Hyde,  Mr.  Volkmer.  Mr. 
Thomas  of  California.  Mr.  Goodling,  and 
Mr.  Pashayan. 

H.R.  5335:  Mr.  Weiss,  Mr.  Towns.  Mr. 
Hughes,  and  Mr.  Seiberling. 

H.R.  5377:  Mr.  LaFalce.  Mr.  Levin  of 
Michigan.  Mr.  Gejdenson,  and  Mr. 
D'Amours. 

H.R.  5440:  Mr.  Downey  of  New  York,  Mr. 
Hughes.    Mr.    Luken.    Mr.    Mitchell,    Mrs. 
Hall  of  Indiana,  and  Mr.  Weaver. 
H.R.  5486:  Mr.  Goodling  and  Mr.  Bliley. 
5496:  Mr.  Sikorski. 

H.R.  5511:  Mr.  DeWine  and  Ms.  Kaptur. 
H.R.  5538:  Mr.  Sikorski. 
H.R.  5568:  Mr.  Addabbo,  Mr.  Schumer,  Mr. 
Hertel  of  Michigan,   Mr.   McKinney,   and 
Mr.  Mitchell. 

H.R.  5569:  Mrs.  Schneider.  Mr.  Hoyer. 
Mr.  Wolpe,  Mr.  Dymally,  Ms.  Fiedler,  Mr. 
Ratchford.  Mr.  Crockett,  Mr.  Levin  of 
Michigan.  Mr.  Long  of  Louisiana,  Mr. 
Rangel.  Mr.  Frank,  and  Mr.  Conable. 

H.R.  5571:  Mr.  Ford  of  Tennessee,  Mr. 
Ford  of  Michigan,  Mr.  Wyden.  and  Mr. 
Lehman  of  California. 


H.R.  5591:  Mr.  Stokes,  Mr.  Conyers,  Mr. 
Mitchell,  Mr.  Edwards  of  California,  Mr. 
Mrazek.  Mr.  Weaver,  Mr.  Evans  of  Illinois, 
and  Mr.  Garcia. 

H.R.  5601:  Mr.  Sikorski. 

H.R.  5602:  Mr.  Sikorski. 

H.R.  5640:  Mr.  Hughes,  Mr.  Pritchard, 
Mr.  Addabbo,  Mr.  Sikorski,  and  Mrs.  John- 
son. 

H.J.  Res.  153:  Mr.  Hance,  Mr.  Shannon, 
Mr.  Bryant,  Mr.  Leath  of  Texas,  Mr. 
Hoyer,  and  Mrs.  Johnson. 

H.J.  Res.  272:  Mr.  Long  of  Louisiana,  Mr. 
Lagomarsino.  and  Mr.  McEwen. 

H.J.  Res.  389:  Mrs.  Roukema. 

H.J.  Res.  497:  Mr.  Chappie,  Mr.  Burton  of 
Indiana.  Mr.  Gregg.  Mr.  Scheuer.  Mr.  Pa- 
netta.  Mr.  Coleman  of  Texas,  Mr.  Albosta. 
Mr.  Clinger,  Mr.  Oxley,  Mr.  Weaver,  Mr. 
Livingston,  Mr.  Bartlett,  Mr.  Yatron,  Mr. 
Ireland.  Mr.  Loeftler,  Mr.  Anthony,  Mr. 
Davis,  and  Mr.  Alexander. 

H.J.  Res.  512:  Mrs.  Roukema,  Mr.  Hyde, 
Mr.  Green,  Mr.  Rangel,  Mr.  Levin  of  Michi- 
gan, Mr.  Andrews  of  Texas,  Mr.  Weiss,  Mr. 
Wolf,  Mr.  Feighan,  Mrs.  Schneider,  Mr. 
Marriott,  Mr.  Gradison,  Mr.  Ratchford. 
Mr.  Porter,  Mr.  St  Germain.  Mr.  Vander- 
GRIFF,  Mr.  Madigan,  Mr.  Reid.  Mr.  Loeffler, 
Mr.  Yatron.  Mr.  Luken,  and  Mr.  Ottinger. 

H.J.  Res.  526:  Mr.  Andrews  of  North 
Carolina,  Mr.  Kemp,  Mr.  Stokes,  Mr.  Kas- 
TENMEIER,  Ms.  Kaptur,  Mr.  Snyder,  Mr. 
HiGHTowER,  Mr.  Breaux.  Mr.  Fish,  Mr. 
Carney,  Mr.  Hyde,  Mr.  Fauntroy.  Mr. 
Denny  Smith.  Mr.  Bliley,  Mr.  Oxley,  Mr. 
Bilirakis.  Mr.  Burton  of  Indiana,  Mr. 
Gingrich,  Mr.  Fuqua.  Mr.  Towns,  Mr. 
Broyhill,  Mr.  Rinaldo,  Mr.  Wortley,  Mr. 
ToRRicELLi,  Mr.  Dixon.  Mr.  Boner  of  Ten- 
nessee, Mr.  Skeen.  Mr.  Neal,  Mr.  Pritchard, 
Mr.  Ridge.  Mr.  Richardson,  Mr.  Gekas,  Mr. 
Addabbo.  Mr.  Shuster,  Mr.  Barnes,  Mr. 
Chandler,  Mr.  F^ippo.  Mr.  Sunia,  Mr. 
Thomas  of  California,  Mrs.  Boxer,  Mr. 
Staggers,  Mrs.  Martin  of  Illinois,  Mr. 
Brown  of  Colorado,  Mr.  Roemer,  Mr.  Mol- 
INARI.  Mr.  Hiler,  Mr.  Craig,  Mrs.  Vucano- 
vich,  Mr.  DeWine,  Mr.  Huckaby,  Mr. 
Stump,  Mr.  Ireland,  Mr.  McCollum,  Mr. 
Nichols,  Mr.  Kasich.  Mr.  Nielson  of  Utah 
Mr.  Sam  B.  Hall.  Jr.,  Mr.  Kazen,  Mr. 
Pickle,  Mr.  Bartlett,  Mr.  Rogers,  Mr. 
RuDD,  Mr.  Packard,  Mr.  Morrison  of  Wash- 
ington, Mr.  Gunderson,  Mr.  McGrath.  Mr. 
McCain.  Mr.  Oilman,  Mr.  Spence,  Mr. 
Shaw.  Mr.  Sund«juist,  Mr.  Petri.  Mr. 
Gregg,  Ms.  Snowe,  Mrs.  Johnson,  Mr. 
Franklin.  Mr.  Slattery,  Mr.  Bennett,  Mr. 
Parris,  Mr.  HiLLis,  Mr.  Broomfield.  Mr. 
Rose,  Mr.  Perkins,  Mr.  Wirth,  Mr.  Robin- 
son, Mr.  Lungren,  Mr.  Myers,  Mr.  Weaver, 
Mr.  Dorgan,  Mr.  Conable,  Mr.  Young  of 
Alaska,  Mr.  Vander  Jagt.  Mr.  Evans  of  Illi- 
nois, Mr.  Coelho,  Mr.  Smith  of  New  Jersey, 


Mr.  Waxman,  Mr.  Anderson,  Mr.  Lundine, 
Mr.  Durbin,  Mr.  McCurdy,  Mr.  Synar.  Mr. 
AuCoin,  Mr.  Beilenson,  and  Mr.  Downey  of 
New  York. 
H.J.  Res.  533:  Mr.  McKernan  and  Mr.  Em 

ERSON. 

H.J.  Res.  543:  Mr.  Barnard,  Mr.  Torri 
CELLi,  Mr.  Fauntroy,  Mr.  Kostmayer,  Mr 
Chappie,  Mr.  Leland.  Mr.  Shelby,  Mr.  Ed 
wards  of  Alabama,  Mr.  F^ippo.  Mr.  Recula 
Mr.  Bennett,  Mrs.  Boxer,  Mr.  Packard,  Mr 
Dickinson,  Mr.  Lewis  of  Florida.  Ms 
Oakar,  Mr.  Kildee,  Mr.  Mollohan,  Mr 
D'Amours.  Mr.  Dowdy  of  Mississippi,  Mr 
Tauke,  Mr.  Owens,  Mr.  Alexander,  Mr 
FVanklin,  Mr.  Smith  of  Florida,  Mr 
McDade.  Mr.  Fascell,  Mr.  Murphy,  Mr 
Clarke.  Mr.  Dwyer  of  New  Jersey,  Mr 
Stangeland,  Mr.  Weaver,  Mr.  Yatron,  Mr, 
Rahall.  Mr.  Erdreich,  Mr.  Corrada.  Mr, 
Sawyer.  Mr.  Olin,  Mr.  Dyson.  Mr.  Emer 
son,  Mr.  Dymally,  Mr.  Badham,  Mr.  Antho 
ny.  Mr.  Tallon,  Mr.  Traxler.  Mr.  Young  of 
Florida.  Mr.  Pashayan,  Mr.  Pursell,  Mr. 
Winn,  and  Mr.  Quillen. 

H.J.  Res.  563:  Mr.  Green,  Mr.  Young  of 
Missouri,  and  Mr.  Sikorski. 

H.  Con.  Res.  219:  Mr.  Wyden  and  Mr.  An- 
drews of  Texas. 

H.  Con.  Res.  226:  Mr.  Hopkins.  Mr. 
Markey,  and  Mr.  Seiberling. 

H.  Con.  Res.  260:  Mrs.  Kennelly. 

H.  Con.  Res.  265:  Mr.  Ackerman.  Mr. 
Dixon,  Mr.  Kildee,  Mr.  Kogovsek,  Mr. 
Martinez,  Mr.  McHugh,  and  Mr.  Waxman. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

364.  By  the  SPEAKER:  Petition  of  the 
Township  Council  of  Bridgewater,  N.J..  rela- 
tive to  cable  legislation:  to  the  Committee 
on  Energy  and  Commerce. 

365.  Also,  petition  of  the  City  Council  of 
Norfolk,  Va.,  relative  to  municipalities  liabil- 
ity under  the  Federal  antitrust  laws;  to  the 
Committee  on  the  Judiciary. 


AMENDMENTS 
Under  clause  6  of  rule  XXIII,  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 5167 
By  Mr.  GREEN: 
-At  the  end  of  Title  II,  add  the  following 
new  section: 

limitation  of  flight  testing  of  MX  missile 
Sec      .  None  of  the  funds  appropriated 
pursuant    to    authorizations    of    appropria- 
tions in  this  or  any  other  Act  may  be  obli- 


gated for  flight  testing  of  the  MX  missile 
during  fiscal  year  1985  unless  the  president 
has  certified  to  Congress  that  the  Soviet 
Union,  after  the  date  of  enactment  of  this 
Act,  has  flight  tested  a  new  type  of  inter- 
continental ballistic  missile  as  defined  under 
the  provision  of  the  SALT  II  agreement. 

By  Mr.  LEVINE  of  California: 
—Page        10,        line        18,        strike        out 
"$25,243,200,000  "  and  insert  in  lieu  thereof 
•"$25.253.700.000"". 

Page  11.  strike  out  lines  19  through  22  and 
insert  in  lieu  thereof  the  following: 

(c)  The  Secretary  of  the  Air  Force  may 
not  make  a  contract  for  the  procurement 
for  engines  for  the  F-15  aircraft  that  in- 
cludes an  amount  for  payment  for  the  war- 
ranty required  by  section  797  of  the  Depart- 
ment of  Defense  Appropriation  Act,  1983 
(set  forth  in  section  101(c)  of  Public  Law  97- 
377),  that  is  greater  than  8  percent  of  the 
total  contract  price. 

By  Mr.  OTTINGER: 
—Page  131,  line  5,  insert  "(a)"  after  "SEC. 
801." 

Page  131,  after  line  8,  insert  the  following 
new  subsection: 

(b)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorization  of  appropriations 
in  subsection  (a)  may  be  used  for  civil  de- 
fense programs  to  prepare  for,  or  respond 
to,  nuclear  attack. 

By  Mrs.  SCHROEDER: 
—At  the  end  of  title  I  (page  15,  after  line  5) 
insert  the  following  new  section: 

freeze  on  total  amount  authorized  at 

fiscal  year  1984  APPROPRIATION  LEVEL 

Sec  110.  The  total  amount  that  may  be 
appropriated  pursuant  to  authorizations  of 
appropriations  in  this  title  may  not  exceed 
the  amount  equal  to  103  percent  of  the  total 
amount  appropriated  for  procurement  for 
fiscal  year  1984  in  title  IV  of  the  Depart- 
ment of  Defense  Appropriation  Act,  1984 
(P»ublicLaw  98-212). 

By  Mr.  SENSENBRENNER: 
—At  the  end  of  title  III  (page  29,  after  line 
14).  insert  the  following  new  section: 

TRANSPORTATION  TO  CENTRAL  AMERICA  OF 
SUPPLIES  FOR  HUMANITARIAN  ASSISTANCE 

Sec  310.  The  Secretary  of  Defense  shall 
provide  that  during  fiscal  year  1985  supplies 
furnished  by  a  source  outside  the  Depart- 
ment of  Defense  that  are  intended  for  hu- 
manitarian assistance  in  a  country  in  Cen- 
tral America  shall  be  transported  by  the  De- 
partment of  Defense  to  that  country  on  a 
space-available  basis  and  (notwithstanding 
any  other  provision  of  law)  at  no  charge. 
Any  assistance  transported  pursuant  to  this 
section  shall  be  distributed  under  the  con- 
trol of  an  agency  of  the  United  States  gov- 
ernment or  its  designee. 
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PRESIDENT  KENNEDY  ON 
UNINSPECTED  MORATORIA 

HON.  BEVERLY  B.  BYRON 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mrs.  BYRON.  Mr.  Speaker,  much  of 
the  thinking  and  response  to  arms 
control  issues  of  late  involves  the  insti- 
tution of  moratoria.  That  is,  let  us  de- 
clare a  self-imposed  halt  to  certain  de- 
fense systems  and  then  wait  to  see  if 
the  Soviet  Union  follows  suit. 

While  these  simple,  uncomplicated 
proposals  are  easily  portrayed  to  the 
public  they  are  not  new.  In  fact,  in 
1962,  President  Kennedy  made  a  tele- 
vised speech  on  the  discouraging  re- 
sults of  uninspected  moratoria.  I 
insert  President  Kennedy's  speech  for 
all  to  read. 

Radio  and  Teijivision  Address  to  the  Amer- 
ican People:  "Nuclear  Testing  and  Dis- 
armament." March  2.  1962 

[E>elivered  from  the  President's  office  at  7 
p.m.] 

Good  erjening: 

Seventeen  years  ago  man  unleashed  the 
power  of  the  atom.  He  thereby  took  into  his 
mortal  hands  the  power  of  self-extinction. 
Throughout  the  years  that  have  followed, 
under  three  successive  Presidents,  the 
United  States  has  sought  to  banish  this 
weapon  from  the  arsenals  of  individual  na- 
tions. For  of  all  the  awesome  responsibilities 
entrusted  to  this  office,  none  is  more 
somber  to  contemplate  than  the  special 
statutory  authority  to  employ  nuclear  arms 
in  the  defense  of  our  people  and  freedom. 

But  until  mankind  has  banished  both  war 
and  its  instruments  of  destruction,  the 
United  States  must  maintain  an  effective 
quantity  and  quality  of  nuclear  weapons,  so 
deployed  and  protected  as  to  be  capable  of 
surviving  any  surprise  attack  and  devastat- 
ing the  attacker.  Only  through  such 
strength  can  we  be  certain  of  deterring  a 
nuclear  strike  or  an  overwhelming  ground 
attack,  upon  our  forces  and  our  allies.  Only 
through  such  strength  can  we  in  the  free 
world— should  that  deterrent  fail— face  the 
tragedy  of  another  war  with  any  hope  of 
survival.  And  that  deterrent  strength,  if  it  is 
to  be  effective  and  credible  when  compared 
with  that  of  any  other  nation,  must  embody 
the  most  modem,  the  most  reliable  and  the 
most  versatile  nuclear  weapons  our  research 
and  development  can  produce. 

The  testing  of  new  weapons  and  their  ef- 
fects is  necessarily  a  part  of  that  research 
and  development  process.  Without  tests— to 
experiment  and  verify— process  is  limited.  A 
nation  which  is  refraining  from  tests  obvi- 
ously cannot  match  the  gains  of  a  nation 
conducting  tests.  And  when  all  nuclear 
powers  refrain  from  testing,  the  nuclear 
arms  race  is  held  in  check. 

That  is  why  this  Nation  has  long  urged  an 
effective  worldwide  end  to  nuclear  tests. 
And  this  is  why  in  1958  we  voluntarily  sub- 


scribed, as  did  the  Soviet  Union,  to  a  nucle- 
ar test  moratorium,  during  which  neither 
side  would  conduct  new  nuclear  tests  and 
bcth  East  and  West  would  seek  concrete 
plans  for  their  control. 

But  on  September  first  of  last  year,  while 
the  United  States  and  the  United  Kingdom 
were  negotiating  in  good  faith  at  Geneva, 
the  Soviet  Union  callously  broke  its  morato- 
rium with  a  two  month  series  of  tests  of 
more  than  40  nuclear  weapons.  Preparations 
for  these  tests  had  been  secretly  underway 
for  many  months.  Accompanied  by  new 
threats  and  new  tactics  of  terror,  these 
tests— conducted  mostly  in  the  atmos- 
phere-represented a  major  Soviet  effort  to 
put  nuclear  weapons  back  into  the  arms 
race. 

Once  it  was  apparent  that  new  appeals 
and  proposals  were  to  no  avail.  I  authorized 
on  September  fifth  a  resumption  of  U.S.  nu- 
clear tests  underground,  and  I  announced 
on  November  second— before  the  close  of 
the  Soviet  series— that  preparations  were 
being  ordered  for  a  resumption  of  atmos- 
pheric tests,  and  that  we  would  make  what- 
ever tests  our  security  required  in  the  light 
of  Soviet  gains. 

This  week,  the  National  Security  Council 
of  the  United  States  has  completed  its 
review  of  this  subject.  The  scope  of  the 
Soviet  tests  has  been  carefully  reviewed  by 
the  most  competent  scientists  in  the  coun- 
try. The  scope  and  justification  of  proposed 
American  tests  have  been  carefully  re- 
viewed, determining  which  experiments  can 
be  safety  deferred,  which  can  be  deleted, 
which  can  be  combined  or  conducted  under- 
ground, and  which  are  essential  to  our  mili- 
tary and  scientific  progress.  Careful  atten- 
tion has  been  given  to  the  limiting  of  radio- 
active fallout,  to  the  future  course  of  arms 
control  diplomacy,  and  to  our  obligations  to 
other  nations. 

Every  alternative  was  examined.  Every 
avenue  of  obtaining  Soviet  agreement  was 
explored.  We  were  determined  not  to  rush 
into  imitating  their  tests.  And  we  were 
equally  determined  to  do  only  what  our  own 
security  required  us  to  do.  Although  the 
complex  preparations  have  continued  at  full 
speed  while  these  facts  were  being  uncov- 
ered, no  single  decision  of  this  Administra- 
tion has  been  more  thoroughly  or  more 
thoughtfully  weighted. 

Having  carefully  considered  these  find- 
ings—having received  the  unanimous  recom- 
mendations of  the  pertinent  department 
and  agency  beads— and  having  observed  the 
Soviet  Unions  refusal  to  accept  any  agree- 
ment which  would  inhibit  its  freedom  to 
test  extensively  after  preparing  secretly— I 
have  today  authorized  the  Atomic  Energy 
Commission  and  the  Department  of  Defense 
to  conduct  a  series  of  nuclear  tests— begin- 
ning when  our  preparations  are  completed, 
in  the  latter  part  of  April,  and  to  be  con- 
cluded as  quickly  as  possible  (within  two  or 
three  months)— such  series,  involving  only 
those  tests  which  cannot  be  held  under- 
ground, to  take  place  in  the  atmosphere 
over  the  Pacific  Ocean. 

These  tests  are  to  be  conducted  under  con- 
ditions which  restrict  the  radioactive  fallout 
to  an  absolute  minimum,  far  less  than  the 


contamination  created  by  last  fall's  Soviet 
series.  By  paying  careful  attention  to  loca- 
tion, wind  and  weather  conditions,  and  by 
holding  these  tests  over  the  open  seas,  we 
intend  to  rule  out  any  problem  of  fallout  in 
the  immediate  area  of  testing.  Moreover,  we 
will  hold  the  increase  in  radiation  in  the 
Northern  Hemisphere,  where  nearly  all 
such  fallout  will  occur,  to  a  very  low  level. 

Natural  radioactivity,  as  everyone  knows, 
has  always  been  a  part  of  the  air  around  us. 
with  certain  long-range  biological  effects. 
By  conservative  estimate,  the  total  effects 
from  this  test  series  will  be  roughly  equal  to 
only  1  percent  of  those  due  to  this  natural 
background.  It  has  been  estimated,  in  fact, 
that  the  exposure  due  to  radioactivity  from 
these  tests  will  be  less  than  '/so  of  the  differ- 
ence which  can  be  experienced,  due  to  vari- 
ations in  natural  radioactivity,  simply  by 
living  in  different  locations  in  our  own  coun- 
try. This  will  obviously  be  well  within  the 
guides  for  general  population  health  and 
safety,  as  set  by  the  Federal  Radiation 
Council;  and  considerably  less  than  'lo  of  1 
percent  of  the  exposure  guides  set  for  adults 
who  work  with  industrial  radioactivity. 

Nevertheless.  I  find  it  deeply  regrettable 
that  any  radioactive  material  must  be  added 
to  the  atmosphere— that  even  one  addition- 
al individual's  health  may  be  risked  in  the 
foreseeable  future.  And  however  remote  and 
infinitesimal  those  hazards  may  be,  I  still 
exceedingly  regret  the  necessity  of  balanc- 
ing these  hazards  against  the  hazards  to 
hundreds  of  millions  of  lives  which  would  be 
created  by  any  relative  decline  in  our  nucle- 
ar strength. 

In  the  absence  of  any  major  shift  in 
Soviet  policies,  no  American  President— re- 
sponsible for  the  freedom  and  the  safety  of 
so  many  people— could  in  good  faith  make 
any  other  decision.  But  because  our  nuclear 
posture  affects  the  security  of  all  Americans 
and  all  free  men— because  this  issue  has 
aroused  such  widespread  concern— I  want  to 
share  with  you  and  all  the  world,  to  the  full- 
est extent  our  security  permits,  all  of  the 
facts  and  the  thoughts  which  have  gone 
into  this  decision. 

Many  of  these  facts  are  hard  to  explain  in 
simple  terms— many  are  hard  to  face  in  a 
peaceful  world— but  these  are  facts  which 
must  be  faced  and  must  be  understood. 


Had  the  Soviet  tests  of  last  fall  merely  re- 
flected a  new  effort  in  intimidation  and 
bluff,  our  security  would  not  have  been  af- 
fected. But  in  fact  they  also  reflected  a 
highly  sophisticated  technology,  the  trial  of 
novel  designs  and  techniques,  and  some  sub- 
stantial gains  in  weaponry.  Many  of  these 
tests  were  aimed  at  improving  their  de- 
fenses against  missiles— others  were  proof 
tests,  trying  our  existing  weapons  systems— 
but  over  one-half  emphasized  the  develop- 
ment of  new  weapons,  particularly  those  of 
greater  explosive  power. 

A  primary  purpose  of  these  tests  was  the 
development  of  warheads  which  weigh  very 
little  compared  to  the  destructive  efficiency 
of  their  thermonuclear  yield.  One  Soviet 
test  weapon  exploded  with  the  force  of  58 
megatons- the  equivalent  of  58  million  tons 
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of  TNT.  This  was  a  reduced-yield  version  of 
their  much-publicized  hundred-megaton 
iMsmb.  Today.  Soviet  missiles  do  not  appear 
able  to  carry  so  heavy  a  warhead.  But  there 
is  no  avoiding  the  fact  that  other  Soviet 
tests,  in  the  1  to  5  megaton  range  and  up. 
were  aimed  at  unleashing  increased  destruc- 
tive power  in  warheads  actually  capable  of 
delivery  by  existing  missiles. 

Much  has  also  been  said  about  Soviet 
claims  for  an  anti-missile  missile.  Some  of 
the  Soviet  tests  which  measured  the  effects 
of  high  altitude  nuclear  explosion— in  one 
case  over  100  miles  high— were  related  to 
this  problem.  While  apparently  seeking  in- 
formation on  the  effects  of  nuclear  blasts 
on  radar  and  communication,  which  is  im- 
portant in  developing  an  anti-missile  de- 
fense system,  these  tests  did  not,  in  our 
judgment,  reflect  a  develof>ed  system. 

In  short,  last  fall's  tests,  in  and  by  them- 
selves, did  not  give  the  Soviet  Union  superi- 
ority in  nuclear  power.  They  did,  however, 
provide  the  Soviet  laboratories  with  a  mass 
of  data  and  experience  on  which,  over  the 
next  two  or  three  years,  they  can  base  sig- 
nificant analyses,  experiments  and  extrapo- 
lations, preparing  for  the  next  test  series 
which  would  confirm  and  advance  their 
findings. 

And  I  must  report  to  you  in  all  candor 
that  further  Soviet  tests,  in  the  absence  of 
further  Western  progress,  could  well  pro- 
vide the  Soviet  Union  with  a  nuclear  attack 
and  defense  capability  so  powerful  as  to  en- 
courage aggressive  designs.  Were  we  to 
stand  still  while  the  Soviets  surpassed  us— 
or  even  appeared  to  surpsiss  us— the  Free 
World's  ability  to  deter,  to  survive  and  to  re- 
spond to  an  all-out  attack  would  be  serious- 
ly weakened. 

III. 

The  fact  of  the  matter  is  that  we  cannot 
make  similar  strides  without  testing  in  the 
atmosphere  as  well  as  underground.  For,  in 
many  areas  of  nuclear  weapons  research,  we 
have  reached  the  point  where  our  progress 
is  stifled  without  experiments  in  every  envi- 
ronment. The  information  from  our  last 
series  of  atmospheric  tests  in  1958  has  all 
been  analyzed  and  re-analyzed.  It  cannot 
tell  us  more  without  new  data.  And  it  is  in 
these  very  areas  of  research— missile  pene- 
tration and  missile  defense— that  further 
major  Soviet  tests,  in  the  absence  of  further 
Western  tests,  might  endanger  our  deter- 
rent. 

In  addition  to  proof  tests  of  existing  sys- 
tems, two  different  types  of  tests  have 
therefore  been  decided  upon.  The  first  and 
most  important  are  called  "effects  tests"— 
determining  what  effect  an  enemy  nuclear 
explosion  would  have  upon  our  ability  to 
survive  and  respond.  We  are  spending  great 
sums  of  money  on  radar  to  alert  our  de- 
fenses and  to  develop  posible  anti-missile 
systems— on  the  communications  which 
enable  our  command  and  control  centers  to 
direct  a  resp>onse— on  hardening  our  missiles 
sites,  shielding  our  missiles  and  warheads 
from  defensive  action,  and  providing  them 
with  electronic  guidance  systems  to  find 
their  targets.  But  we  cannot  be  certain  how 
much  of  this  preparation  will  turn  out  to  be 
useless:  blacked  out.  paralyzed  or  detroyed 
by  the  complex  effects  of  a  nuclear  explo- 
sion. 

We  know  enough  from  earlier  tests  to  be 
concerned  about  such  phenomena.  We  know 
that  the  Soviets  conducted  such  tests  last 
fall.  But  until  we  measure  the  effects  of 
actual  explosions  in  the  atmosphere  under 
realistic  conditions,  we  will  not  know  pre- 
ciacly  how  to  prepare  our  future  defenses. 
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how  best  to  equip  our  missiles  for  penetra- 
tion of  an  anti-missile  system,  or  whether  it 
Is  possible  to  achieve  such  a  system  for  our- 
selves. 

Secondly,  we  must  test  in  the  atmosphere 
to  permit  the  development  of  those  more 
advanced  concepts  and  more  effective,  effi- 
cient, weapons  which,  in  the  light  of  Soviet 
tests,  are  deemed  essential  to  our  security. 
Nuclear  weapons  technology  is  a  constantly 
changing  field.  If  our  weapons  are  to  be 
more  secure,  more  flexible  in  their  use  and 
more  selective  in  their  impact— if  we  are  to 
be  alert  to  new  breakthroughs,  to  experi- 
ment with  new  designs— if  we  are  to  main- 
tain our  scientific  momentum  and  leader- 
ship—then our  weapons  progress  must  not 
be  limited  to  theory  or  to  the  confines  of 
laboratories  and  caves. 

This  series  is  designed  to  lead  to  many  im- 
portant, if  not  always  dramatic,  results.  Im- 
proving the  nuclear  yield  per  pound  of 
weight  in  our  weapons  will  make  them 
easier  to  move,  protect  and  fire— more  likely 
to  survive  a  surprise  attack— and  more  ade- 
quate for  effective  retaliation.  It  will  also, 
even  more  importantly,  enable  us  to  add  to 
our  missiles  certain  penetration  aids  and 
decoys,  and  to  make  those  missiles  effective 
at  high  altitude  detonations,  in  order  to 
render  ineffective  any  anti-missile  or  inter- 
ceptor system  an  enemy  might  some  day 
develop. 

Whenever  possible,  these  development 
tests  will  be  held  underground.  But  the 
larger  explosions  can  only  be  tested  in  the 
atmosphere.  And  while  our  technology  in 
smaller  weapons  is  unmatched,  we  now 
know  that  the  Soviets  have  made  major 
gains  in  developing  larger  weapons  of  low- 
weight  and  high  explosive  content— of  1  to  5 
megatons  and  upward.  Fourteen  of  their 
tests  last  fall  were  in  this  category,  for  a 
total  of  30  such  tests  over  the  years.  The 
United  States,  on  the  other  hand,  had  con- 
ducted, prior  to  the  moratorium,  a  total  of 
only  20  tests  within  this  megaton  range. 

IV. 

While  we  will  be  conducting  far  fewer 
tests  than  the  Soviets  with  far  less  fallout, 
there  will  still  be  those  in  other  countries 
who  will  urge  us  to  refrain  from  testing  at 
all.  Perhaps  they  forget  that  this  country 
long  refrained  from  testing,  and  sought  to 
ban  all  tests,  while  the  Soviets  were  secretly 
preparing  new  explosions.  Perhaps  they 
forget  the  Soviet  threats  of  last  autumn  and 
their  arbitrary  rejection  of  all  appeals  and 
proposals,  from  both  the  United  States  and 
the  United  Nations.  But  those  free  peoples 
who  value  their  freedom  and  their  security, 
and  look  to  our  relative  strength  to  shield 
them  from  danger— those  who  know  of  our 
good  faith  in  seeking  an  end  to  testing  and 
an  end  to  the  arms  race— will,  I  am  confi- 
dent, want  the  United  States  to  do  whatever 
it  must  do  to  deter  the  threat  of  aggression. 

If  they  felt  we  could  be  swayed  by  threats 
or  intimidation— if  they  thought  we  could 
permit  a  repetition  of  last  summer's  decep- 
tion—then surely  they  would  lose  faith  in 
our  will  and  our  wisdom  as  well  as  our  weap- 
onry. I  have  no  doubt  that  most  of  our 
friends  around  the  world  have  shared  my 
own  hope  that  we  would  never  find  it  neces- 
sary to  test  again— and  my  own  belief  that, 
in  the  long  run,  the  only  real  security  in 
this  age  of  nuclear  peril  rests  not  in  arma- 
ment but  in  disarmament.  But  I  am  equally 
certain  that  they  would  insist  on  our  testing 
once  that  is  deemed  necessary  to  protect 
free  world  security.  They  know  we  are  not 
deciding  to  test  for  political  or  psyschologi- 
cal   reasons— and  they  also  know  that  we 
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cannot  avoid  such  tests  for  political  or  psy- 
chological reasons. 


The  leaders  of  the  Soviet  Union  are  also 
watching  this  decision.  Should  we  fail  to 
follow  the  dictates  of  our  own  security,  they 
will  chalk  it  up,  not  to  goodwill,  but  to  a 
failure  of  will— not  to  our  confidence  in 
Western  superiority,  but  to  our  fear  of 
world  opinion,  the  very  world  opinion  for 
which  they  showed  such  contempt.  They 
could  well  be  encouraged  by  such  signs  of 
weakness  to  seek  another  period  of  no  test- 
ing without  controls— another  opportunity 
for  stifling  our  progress  while  secretly  pre- 
paring, on  the  basis  of  last  fall's  experi- 
ments, for  the  new  test  series  which  might 
alter  the  balance  of  power.  With  such  a  one- 
sided advantage,  why  would  they  change 
their  strategy,  or  refrain  from  testing, 
merely  because  we  refrained?  Why  would 
they  want  to  halt  their  drive  to  surpass  us 
in  nuclear  technology?  And  why  would  they 
ever  consider  accepting  a  true  test  ban  or 
mutual  disarmament? 

Our  reasons  for  testing  and  our  peaceful 
intentions  are  clear— so  clear  that  even  the 
Soviets  could  not  objectively  regard  our  re- 
sumption of  tests,  following  their  own  re- 
sumption of  tests,  as  provocative  or  prepara- 
tory for  war.  On  the  contrary,  it  is  my  hope 
that  the  prospects  for  peace  may  actually  be 
strengthened  by  this  decision— once  the 
Soviet  leaders  realize  that  the  West  will  no 
longer  stand  still,  negotiating  in  good  faith, 
while  they  reject  inspection  and  are  free  to 
prepare  for  further  tests.  As  new  disarma- 
ment talks  approach,  the  basic  lesson  of 
some  three  years  and  353  negotiating  ses- 
sions at  Geneva  is  this— that  the  Soviets  will 
not  agree  to  an  effective  ban  on  nuclear 
tests  as  long  as  a  new  series  of  offers  and 
prolonged  negotiations,  or  a  new  uninspect- 
ed moratorium,  or  a  new  agreement  without 
controls,  would  enable  them  once  again  to 
prevent  the  West  from  testing  while  they 
prepare  in  secret. 

But  inasmuch  as  this  choice  is  now  no 
longer  open  to  them,  let  us  hope  that  they 
will  take  a  different  attitude  on  banning  nu- 
clear tests— that  they  will  prefer  to  see  the 
nuclear  arms  race  checked  instead  of  inten- 
sified, with  all  the  dangers  that  that  intensi- 
fication brings:  the  spread  of  nuclear  weap- 
ons to  other  nations:  the  constant  increase 
in  world  tensions:  the  steady  decrease  in  all 
prospects  for  disarmament;  and,  with  it,  a 
steady  decrease  in  the  security  of  us  all. 

VI. 

If  the  Soviets  should  change  their  posi- 
tion, we  will  have  an  opportunity  to  learn  it 
immediately.  On  the  14th  of  March,  in 
Geneva.  Switzerland,  a  new  18-power  con- 
ference on  disarmament  will  begin.  A  state- 
ment of  agreed  principles  has  been  worked 
out  with  the  Soviets  and  endorsed  by  the 
U.N.  In  the  long  run.  it  is  the  constructive 
possibilities  of  this  conference— and  not  the 
testing  of  new  destructive  weapons— on 
which  rest  the  hopes  of  all  mankind.  How- 
ever dim  those  hopes  may  sometimes  seem, 
they  can  never  be  abandoned.  And  however 
far-off  most  steps  toward  disarmament 
appear,  there  are  some  that  can  be  taken  at 
once. 

The  United  States  will  offer  at  the 
Geneva  conference— not  in  the  advance  ex- 
pectation they  will  be  rejected,  and  not 
merely  for  purposes  of  propaganda— a  series 
of  concrete  plans  for  a  major  "break- 
through to  peace."  We  hope  and  believe 
that  they  will  appeal  to  all  nations  opposed 
to  war.  "They  will  include  specific  proposals 
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for  fair  and  enforceable  agreements:  to  halt 
the  production  of  fissionable  materials  and 
nuclear  weapons  and  their  transfer  to  other 
nations— to  convert  them  from  weapon 
stockpiles  to  peaceable  uses— to  destroy  the 
warheads  and  the  delivery  systems  that 
threaten  mans  existence— to  check  the  dan- 
gers of  surprise  and  accidental  attack— to  re- 
serve outer  space  for  peaceful  use— and  pro- 
gressively to  reduce  all  armed  forces  in  such 
a  way  as  ultimately  to  remove  forever  all 
threats  and  thoughts  of  war. 

And  of  greatest  importance  to  our  discus- 
sion tonight,  we  shall  in  association  with 
the  United  Kingdom,  present  once  again  our 
proposals  for  a  separate  comprehensive 
treaty— with  appropriate  arrangements  for 
detection  and  verification— to  halt  perma- 
nently the  testing  of  all  nuclear  weapons,  in 
every  environment:  in  the  air,  in  outer 
space,  under  ground  and  under  water.  New 
modifications  will  also  be  offered  in  the 
light  of  new  experience. 

The  essential  arguments  and  facts  relat- 
ing to  such  a  treaty  are  well-known  to  the 
Soviet  Union.  There  is  no  need  for  further 
repetition,  propaganda  or  delay.  The  fact 
that  both  sides  have  decided  to  resume  test- 
ing only  emphasizes  the  need  for  new  agree- 
ment, not  new  argument.  And  before  charg- 
ing that  this  decision  shatters  all  hopes  for 
agreement,  the  Soviets  should  recall  that  we 
were  willing  to  work  out  with  them,  for 
joint  submission  to  the  United  Nations,  an 
agreed  statement  of  disarmament  principles 
at  the  very  time  their  autumn  tests  were 
being  conducted.  And  Mr.  Khrushchev 
knows,  as  he  said  in  I960,  that  any  nation 
which  broke  the  moratorium  could  expect 
other  nations  to  be  'forced  to  take  the  same 
road." 

Our  negotiators  will  be  ready  to  talk 
about  this  treaty  even  before  the  Confer- 
ence begins  on  March  14th— and  they  will 
be  ready  to  sign  well  before  the  date  on 
which  our  tests  are  ready  to  begin.  That 
date  is  still  nearly  two  months  away.  If  the 
Soviet  Union  should  now  be  willing  to 
accept  such  a  treaty,  to  sign  it  before  the 
latter  part  of  April,  and  apply  it  immediate- 
ly—if all  testing  can  thus  be  actually 
halted— then  the  nuclear  arms  race  would 
be  slowed  down  at  last— the  security  of  the 
United  States  and  its  ability  to  meet  its 
commitments  would  be  safeguarded— and 
there  would  be  no  need  for  our  tests  to 
begin. 

But  this  must  be  a  fully  effective  treaty. 
We  know  now  enough  about  broken  negotia- 
tions, secret  preparations,  and  the  advan- 
tages gained  from  a  long  test  series  never  to 
offer  again  an  uninspected  moratorium. 
Some  may  urge  us  to  try  it  again,  keeping 
our  preparations  to  test  in  a  constant  state 
of  readiness.  But  in  actual  practice,  particu- 
larly in  a  society  of  free  choice,  we  cannot 
keep  top-flight  scientists  concentrating  on 
the  preparation  of  an  experiment  which 
may  or  may  not  take  place  on  an  uncertain 
date  in  the  undefined  future.  Nor  can  large 
technical  laboratories  be  kept  fully  alert  on 
a  stand-by  basis  waiting  for  some  other 
nation  to  break  an  agreement.  This  is  not 
merely  difficult  or  inconvenient— we  have 
explored  this  alternative  thoroughly,  and 
found  it  Impossible  of  execution. 

In  short,  in  the  absence  of  a  firm  agree- 
ment that  would  halt  nuclear  tests  by  the 
latter  part  of  April,  we  shall  go  ahead  with 
our  talks— striving  for  some  new  avenue  of 
agreement— but  we  shall  also  go  ahead  with 
our  tests.  If.  on  the  other  hand,  the  Soviet 
Union  should  accept  such  a  treaty  in  the 
opening  month  of  talks,   that  single  step 
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would  be  a  monumental  step  toward  peace— 
and  both  Prime  Minister  Macmillan  and  I 
would  think  it  fitting  to  meet  Chairman 
Khrushchev  at  Geneva  to  sign  the  final 
pact. 

VII. 

For  our  ultimate  objective  is  not  to  test 
for  the  sake  of  testing.  Our  real  objective  is 
to  make  our  own  tests  unnecessary,  to  pre- 
vent others  from  testing,  to  prevent  the  nu- 
clear arms  race  from  mushrooming  out  of 
control,  to  take  the  first  steps  toward  gener- 
al and  complete  disarmament.  And  that  is 
why.  in  the  last  analysis,  it  is  the  leaders  of 
the  Soviet  Union  who  must  bear  the  heavy 
responsibility  of  choosing.  In  the  weeks  that 
lie  ahead,  whether  we  proceed  with  these 
steps— or  proceed  with  new  tests. 

If  they  are  convinced  that  their  interests 
can  no  longer  be  served  by  the  present 
course  of  events,  then  it  is  my  fervent  hope 
that  they  will  agree  to  an  effective  treaty. 
But  if  they  persist  in  rejecting  all  means  of 
true  inspection,  then  we  shall  be  left  with 
no  choice  but  to  keep  our  own  defensives  ar- 
senal adequate  for  the  security  of  all  free 
men. 

It  is  our  hope  and  prayer  that  these  grim, 
unwelcome  tests  will  never  have  to  be 
made— that  these  deadly  weapons  will  never 
have  to  be  fired— and  that  our  preparations 
for  war  will  bring  about  the  preservation  of 
peace.  Our  foremost  aim  is  the  control  of 
force,  not  the  pursuit  of  force,  in  a  world 
made  safe  for  mankind.  But  whatever  the 
future  brings.  I  am  sworn  to  uphold  and 
defend  the  freedom  of  the  American 
people— and  I  intend  to  do  whatever  must 
be  done  to  fulfill  that  solemn  obligation. 

Thank  you— and  good  night.* 
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Edward  Koch  for  its  special  efforts  to 
house  and  feed  the  community's 
homeless.  In  the  coming  months,  the 
church  plans  to  expand  its  wintertime 
overnight  shelter  to  include  a  soup 
kitchen,  and  a  food  and  clothing 
"closet,"  for  people  in  need. 

I  ask  my  colleagues  in  the  Congress 
of  the  United  States  to  join  me  in 
marking  the  opening  celebration  of 
the  fourth  building  of  the  First  Re- 
formed Church  of  Jamaica,  by  con- 
gratulating Rev.  John  Charles  Engel- 
hard, who  serves  as  both  minister  and 
parish  council  president;  Anthony 
Baker,  the  parish  council  vice  presi- 
dent; and  the  entire  congregation, 
which  will  share  in  the  dedication 
ceremony.* 
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THE  FIRST  REFORMED  CHURCH 
OF  JAMAICA.  N.Y..  DEDICATES 
ITS  FOURTH  BUILDING 


HON.  GARY  L.  ACKERMAN 


OF  NEW  YORK 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  on 
May  20,  1984.  a  historic  event  will  take 
place  in  Jamaica,  N.Y.,  when  the  con- 
gregation of  the  First  Reformed 
Church  of  Jamaica  will  relocate  to  the 
fourth  building  in  its  282-year  history. 

A  service  of  dedication  and  thanks- 
giving to  open  the  new  church  hall 
will  mark  the  culmination  of  many 
years  of  good  faith  and  hard  work  by 
the  congregants. 

The  members  of  the  First  Reformed 
Church  are  part  of  the  oldest  Protes- 
tant denomination  in  America.  From 
its  beginning  in  1702.  the  Jamaica 
Church  has  sought  an  ethnically  and 
racially  integrated  congregation.  The 
church  operates  the  country's  oldest 
theological  seminary  program  for  min- 
isters, and  also  offers  a  master's  pro- 
gram in  theology  for  clergy  and  lay 
people  alike. 

The  newly  renovated  church  build- 
ing will  serve  as  a  hall  of  worship,  and 
will  house  the  congregation's  notable 
community  outreach  programs.  The 
First  Reformed  Church  has  received 
an    award    from    New    York    Mayor 
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VIETNAM:  ANOTHER  LESSON 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
there  are  marft'  lessons  to  be  learned 
from  the  Vietnam  conflict.  Some 
would  have  us  believe  that  the  lesson 
to  be  inferred  from  U.S.  participation 
in  the  war  is  simply,  "no  more";  the 
United  States  should  never  again 
become  involved  in  so-called  "wars  of 
national  liberation"  and  stand  in  the 
way  of  the  will  of  the  people.  But,  I 
submit,  these  are  not  at  all  the  correct 
lessons  to  be  learned  from  that  trying, 
divisive  period  in  U.S.  history. 

The  following  article  from  the  Econ- 
omist. February  26,  1983, 1  believe,  sets 
the  record  straight  on  what  we  have 
learned  from  our  involvement  in  that 
conflict.  Was  the  decision  to  take  up 
arms  against  the  U.S.— and  French- 
backed  government  in  South  Vietnam 
a  spontaneous,  autonomous  move- 
ment—a "popular  uprising"?  Accord- 
ing to  North  Vietnamese  political  and 
military  leaders,  no.  Did  this  "move- 
ment" have  its  origins  in  the  South? 
Again,  no.  Was  the  Ho  Chi  Minh  Trail 
established  in  response  to  an  Ameri- 
can military  or  troop  buildup?  Hardly. 
Did  the  Ho  Chi  Minh  Trail  bring  only 
supplies  and  not  North  Vietnamese 
troops  across  it  into  the  South?  No. 

Why  were  not  the  massive  U.S. 
bombing  raids  against  the  trail  suc- 
cessful? Among  other  reasons,  poor 
planning  by  the  civilian  leadership  in 
Washington  as,  according  to  one  high- 
ranking  North  Vietnamese  officer,  the 
raids  were  planned  to  come  in  the 
same  patterns  at  the  same  time  each 
day. 

Was  the  ultimate  aspiration  of  the 
North  Vietnamese  merely  to  "unify 
the  coimtry"?  No.  says  General  Giap. 
"It  was  not  only  for  Vietnam  but  for 
the  war  theater  of  our  brother  peo- 
ples." So  much  for  the  idea  that  the 
domination   and   destruction   of   Laos 


and  Cambodia  was  not  in  the  North's 
"plan"  for  the  region. 

Mr.  Speaker,  the  United  States  must 
never  forget  the  conflict  in  Vietnam 
that  gripped  this  mighty  Nation  for 
many,  many  years.  But  we  should  not 
remember  the  conflict  as  the  North 
Vietnamese  would  have  us  do  so.  No; 
the  leaders  of  today's  Socialist  Repub- 
lic of  Vietnam  have  given  us  over  1 
million  boat  people,  tyrannical  domi- 
nation of  Laos  and  Cambodia  and  the 
withholding  of  the  remains  of  our 
servicemen. 

[Prom  the  Economist.  Feb.  26.  1983) 
Vietnam:  We  Lied  to  You 

Vietnam  has  at  last  come  clean.  In  half  a 
dozen  sentences  in  a  French  television  docu- 
mentary, the  North  Vietnamese  military 
commander.  General  Vo  Nguyen  Giap.  and 
his  colleague.  General  Vo  Bam.  have  demol- 
ished some  of  the  myths  which  helped  to 
swell  the  anti-Vietnam-war  movement  from 
Saui  Francisco  to  Stockholm. 

According  to  General  Bam.  the  decision  to 
unlease  an  armed  revolt  against  the  Saigon 
Government  was  taken  by  a  North  Vietnam- 
ese communist  party  plenum  in  1959.  This 
was  a  year  before  the  National  Liberation 
Front  was  set  up  in  South  Vietnam.  The 
aim.  General  Bam  added,  was  "to  reunite 
the  country".  So  much  for  that  myth  that 
the  Vietcong  was  an  autonomous  southern 
force  which  spontaneously  decided  to  rise 
against  the  oppression  of  the  Diem  regime. 
And  General  Bam  should  know.  As  a  result 
of  the  decision,  he  was  given  the  job  of 
opening  up  an  infiltration  trail  in  the  south. 

The  year  was  still  1959.  That  was  two 
years  before  President  Kennedy  stepped  up 
American  support  for  Diem  by  sending  685 
advisers  to  South  Vietnam.  So  much  for  the 
story  that  the  Ho  Chi  Minh  trail  was  estab- 
lished only  to  counteract  the  American  mili- 
tary build-up.  FYom  what  General  Giap  told 
the  television  reporter.  Mr.  JerOme  Kanapa. 
it  is  clear  that  the  North  Vietnamese  had 
been  trying  to  infiltrate  men  and  supplies 
into  the  south  even  earlier,  but  had  been 
stopped  by  the  blockade  of  the  frontier. 

General  Bam  got  his  orders  on  May  19, 
1959.  "Absolute  secrecy,  absolute  security 
were  our  watchwords",  he  recalled.  Given 
the  long  life  of  doubts  about  the  very  exist- 
ence of  the  trail,  he  succeeded.  The  North 
Vietnamese  army  worked  its  way  across  the 
demilitarized  zone  between  the  two  Viet- 
nams  in  June.  1959.  It  was,  according  to 
General  Giap.  "a  modest  track".  Still,  the 
North  Vietnamese  told  Mr.  Kanapa.  20.000 
men.  including  thousands  of  political  cadres, 
moved  along  it  into  the  south  in  its  early 
years.  So  much  for  the  legend  that  the  trail 
handled  only  supplies,  and  that  the  North 
Vietnamese  left  the  Vietcong  to  do  their 
own  fighting. 

In  1961.  four  years  before  the  first  Ameri- 
can marines  splashed  ashore  at  Danang. 
North  Vietnam  decided  to  open  a  bigger 
trail  to  the  west  of  the  original  route.  This 
cut  through  Laos  and  Cambodia,  with 
dozens  of  spurs  running  off  the  main  trail. 
It  ended  at  An  Loc,  75  miles  west  of  Saigon, 
and  was  linked  by  secret  routes  to  the  main 
Vietcong  base  at  Cu  Chi.  nearer  the  capital. 

According  to  army  officers  who  worked  on 
the  main  trail.  30.000  men  were  involved  in 
building  it.  Fully  developed,  it  contained 
several  thousand  kilometers  of  surfaced 
roads  which  could  carry  artillery  and  tanks. 
There  were  air-raid  shelters  every  100  yards. 
One  of  the  chief  officers  on  the  trail,  Colo- 
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nel  Hoang  Zuan  Dien,  said  the  subsequent 
raids  by  American  B-52  bombers  were  less 
of  a  problem  than  they  might  have  been  be- 
cause they  came  in  the  same  patterns  at  the 
same  time  each  day,  "so  we  knew  when  to 
shelter". 

When  the  first  trail  opened,  it  took  six 
months  to  travel  from  one  end  to  the  other. 
In  1975,  when  Saigon  fell,  the  journey 
lasted  a  week.  By  then,  the  trail  had  taken 
on  an  international  character.  "It  was  not 
only  for  Vietnam  but  for  the  war  theatre  of 
our  brother  peoples".  General  Giap  told  Mr. 
Kanapa.  So  much  for  the  North  Vietnamese 
protestations  that  they  never  intervened  in 
Laos  or  Cambodia. 

The  French  film,  broadcast  on  February 
16th.  showed  Mr.  Kanapa  and  his  crew 
taking  the  long  jeep  ride  down  the  trail,  the 
first  westerners  to  do  so.  Everyone  he  spoke 
to  seemed  quite  relaxed  about  overturning 
some  of  Hanoi's  pet  fictions.  General  Giap. 
in  his  four-star  general's  uniform,  was  par- 
ticularly at  ease.  A  quarter  of  a  century 
after  the  original  events.  Hanoi's  men  evi- 
dently feel  that  the  west's  desire  to  forget 
all  about  the  war  is  strong  enough  to  allow 
them  to  come  clean  at  last.* 


SURGEON  SUPPORTS  FEDERAL 
MINIMUM  DRINKING  AGE  BILL 


HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  FLORIO.  Mr.  Speaker,  the 
large  number  of  letters  I  have  received 
in  support  of  H.R.  3870,  a  bill  to  estab- 
lish a  nationwide  minimum  drinking 
age  of  21,  indicates  to  me  the  wide- 
spread public  concern  about  drunk 
driving.  Among  the  many  noteworthy 
letters  I  have  received  from  across  the 
country,  is  one  from  Dr.  Charles  R. 
Sachatello,  M.D..  a  practitioner  and  a 
professor  of  surgery.  As  a  physician 
who  has  seen  the  tragic  results  of 
drunk  driving  first  hand.  Dr.  Sachatel- 
los  comments  deserve  special  atten- 
tion: 

University  of  Kentucky. 
Lexington,  Ky..  April  26,  1984. 
Hon.  James  Florio, 
Raybum  House  Office  Building, 
Washington.  D.C. 

Dear  Congressman  Florio:  I  want  to  con- 
gratulate you  on  having  the  courage  and 
foresight  to  introduce  "House  Bill  3870"  to 
Congress.  It  is  an  extremely  important  piece 
of  legislation  and  I  wish  you  every  success 
in  getting  in  passed. 

I  am  enclosing  copies  of  notes  that  I  have 
written  to  my  Congressman,  Larry  Hopkins, 
as  well  as  our  local  surgical  and  medical 
societies. 

I  know  that  this  legislation  will  not  only 
reduce  fatal  auto  accidents  in  youngsters 
but  will  actually  tend  to  reduce  medical  ex- 
penses which  are  a  serious  concern  to  our 
society. 

Congratulations  again  to  you  on  introduc- 
ing this  Bill! 

Sincerely, 

Charles  R.  Sachatello.  M.D. 

Professor  of  Surgery. 
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University  of  Kentucky. 
Lexington.  Ky..  April  26,  19S4. 
Hon.  Larry  Hopkins. 
Vine  Center.  Room  207, 
Lexington,  Ky. 

Dear  Congressman  Hopkins:  I  am  writing 
to  you  to  encourage  you  to  vote  "yes"  on 
the  passage  of  'House  Bill  3870"  which 
would  effectively  raise  the  minimum  drink- 
ing age  to  21  years  of  age  nationwide. 

I  have  been  a  surgeon  here  at  the  Univer- 
sity of  Kentucky  now  for  15  years  and 
during  this  time  have  had  the  opportunity 
of  caring  for  innumerable  young  people  who 
were  either  hurt  seriously  or  eventually  suc- 
cumbed to  accidents  directly  the  result  of 
alcoholic  inebriation. 

I  have  actually  had  the  opportunity  once 
of  caring  for  a  patient  who  killed  three 
people  in  a  car  accident.  He  was  drunk! 
Years  before  the  same  individual  was  said  to 
have  killed  several  others  in  a  car  accident. 

There  is  little  doubt  in  my  mind  that  rais- 
ing the  drinking  age  to  21  would  have  an 
enormous  impact  on  reducing  auto  acci- 
dents. An  equally  important  but  secondary 
benefit  would  be  a  reduction  in  medical  ex- 
penses and  suffering  associated  with  these 
accidents. 

You  would  be  doing  the  young  citizens  of 
this  state  a  great  justice  by  voting  in  favor 
of  this  bill. 

Sincerely. 

Charles  R.  Sachatello,  M.D.. 

Professor  of  Surgery.% 


A  NEW  ECONOMIC  POLICY 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.    HAMILTON.    Mr.    Speaker.    I 
would  like  to  insert  my  Washington 
report  for  Wednesday.   May   16.    1984 
into  the  Congressional  Record: 
A  New  Economic  Policy 

The  present  economic  recovery  will  not 
continue  without  prompt  action  to  save  it. 
As  a  nation,  we  face  the  highest  deficits  in 
history  and  the  highest  interest  rates  in  his- 
tory for  this  phase  of  the  business  cycle.  Ac- 
cording to  the  Congressional  Budget  Office, 
there  will  be  a  deficit  of  $197  billion  in  1985. 
climbing  to  $308  billion  in  1989.  for  a  five- 
year  total  of  $1,239  billion.  These  deficits 
provide  a  temporary  stimulus  to  the  econo- 
my, but  if  they  persist  we  soon  will  see 
rising  interest  rates,  slower  growth  in  pro- 
ductivity, higher  prices,  and  renewed  pres- 
sure for  another  recession  to  check  infla- 
tion. The  prime  rate  is  already  12%  and 
rising. 

The  key  economic  issue  today  is  whether 
the  recovery  now  underway  can  be  sus- 
tained without  renewed  inflation.  My  view 
is  that  it  cannot  be  under  present  economic 
policy.  I  believe  that  we  can  keep  the  recov- 
ery going  only  if  we  take  immediate  action 
to  cut  the  deficits.  A  tighter  fiscal  policy 
would  reduce  inflationary  dangers  and 
permit  the  monetary  authorities  to  keep  in- 
terest rates  in  line.  The  principal  question  is 
how  to  reduce  the  deficits  to  accomplish 
this. 

I  suggest  an  integrated,  four-part  program 
of  economic  responsibility  and  restraint. 
The  program  is  based  on  progress  toward  a 
balanced  budget  and  low  interest  rates,  so  it 
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is  the  opposite  of  what  we  are  experiencing 
today. 
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would  l)e  lower  than  they  are  today,  and  the 
personal  exemption  and  standard  deduction 
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for  a  job  well  done  in  its  first  year. 
Special  congratulations  should  go  to 
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Perhaps  a  neutral,  permanent  loca- 
tion for  the  Olympics  could  be  found 
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AGENT  ORANGE 
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nothing.  And  yet  the  potential  harmful  ef- 
fects of  dioxin  were  conceded,  at  least  im- 
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is  the  opposite  of  wliat  we  are  experiencing 
today. 

The  first  element  is  a  lower  rate  of  growth 
in  military  spending.  We  must  have  a  strong 
military  esUblishment  to  defend  ourselves 
and  our  allies.  Toward  this  end.  a  coherent, 
well-funded  defense  program,  one  that  fits 
into  a  balanced,  growing  economy,  is  essen- 
tial. Such  a  program  takes  account  of  the 
effects  of  defense  spending  on  the  economy, 
the  nature  of  the  Soviet  threat,  the  savings 
that  are  possible  if  tu-ms  control  is  actively 
pursued,  and  the  efficiencies  that  reform 
makes  available.  But  we  do  not  need,  cannot 
afford,  and  cannot  administer  a  military 
buildup  on  the  scale  that  the  Pentagon  de- 
sires. President  Reagan  wants  to  increase 
the  Pentagon's  real  spending  authority  13% 
next  year  and  9  percent  in  1986.  Coming 
hard  upon  military  increases  already  en- 
acted, these  new  ones  would  yield  total  de- 
fense spending  of  $420  billion  by  1989.  I  pro- 
pose instead  that  we  raise  Pentagon  spend- 
ing no  more  than  an  even  4%  per  year  in 
real  terms  over  the  next  five  years,  a  rate  of 
growth  that  would  trim  $115  billion  off  the 
deficit  while  allowing  us  to  meet  our  most 
pressing  military  needs. 

The  second  element  is  a  lower  rate  of 
growth  in  entitlement  spending.  Social  secu- 
rity, civil  ser\'ice  pensions,  veterans'  disabil- 
ity, and  supplemental  income  for  the  elderly 
poor  make  up  half  of  all  entitlements  and 
one  quarter  of  the  budget.  The  remaining 
entitlements  are  divided  between  health 
care  measures,  mainly  medicare  and  medic- 
aid, and  income  support  for  the  jobless  and 
the  needy.  These  initiatives  cost  $400  billion 
in  1983,  but  their  cost  may  be  $570  billion 
by  1989.  Funding  of  entitlements  and  other 
social  initiatives  intended  for  the  poor  has 
been  cut  by  25  percent  in  real  terms  since 
1981.  more  sharply  than  and  other  part  of 
the  budget,  so  while  I  support  a  thorough 
review  of  all  entitlement  programs  I  want  to 
start  with  those  benefits  paid  without 
regard  to  need.  I  wonder  whether  billions  of 
dollars  can  be  saved  every  year  if  cost-of- 
living  adjustments  reflect  more  closely  the 
effects  of  inflation  and  the  buying  habits  of 
the  public.  I  also  wonder  whether  cost-of- 
living  adjustments  compensate  for  inflation 
or  induce  it.  I  am  sure  that  billions  of  dol- 
lars can  be  saved  if  we  adopt  proven  rate- 
setting  and  prospective-payment  systems 
and  use  incentives,  competition,  and  pre- 
ventative medicine  to  curb  rising  health 
care  costs. 

The  third  element  of  the  program  is 
income  tax  reform.  Even  with  fiscal  re- 
straint and  steady  economic  growth,  we  will 
need  more  revenue  to  correct  the  funda- 
mental imbalance  between  expenditures  and 
taxes  created  by  the  1981  tax  cuts.  Other 
problen\s  stemming  from  that  tax  cut 
should  be  addressed  as  well.  Corporations 
carried  16%  of  the  tax  burden  in  the  1970's. 
but  the  figure  is  8%  now.  People  making 
$200,000  or  more  will  get  a  tax  break  averag- 
ing $40,000  next  year,  but  those  making 
$10,000  or  less  will  see  their  1985  tax  bill 
drop  only  $250  on  the  average.  Because  the 
present  income  tax  is  unfair  and  very  com- 
plicated, I  am  seriously  considering  the 
merits  of  a  complete  overhaul.  I  am  increas- 
ingly coming  to  the  view  that  there  is  no 
way  to  repair  the  numerous  defects  of 
today's  tax  code,  so  we  should  seek  a  new 
income  tax  that  is  simple,  fair,  progressive, 
and  broad-based.  The  basic  rate  for  individ- 
uals would  be  about  15%,  and  there  would 
be  a  few  higher  brackets  for  wealthier  tax- 
payers. Most  people  would  pay  at  the  lowest 
rate,  the  top  Individual  and  corporate  rates 
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would  be  lower  than  they  are  today,  and  the 
personal  exemption  and  standard  deduction 
would  be  raised.  Most  credits,  deductions, 
and  exclusions,  except  those  generally  avail- 
able to  most  taxpayers,  would  be  repealed. 

Thus.  I  want  to  see  a  combination  of 
spending  cuts  and  tax  increases  that  will 
produce  a  sharp  reduction  in  the  deficit 
each  year,  beginning  right  away. 

The  final  element  of  the  program  is  a 
change  in  monetary  policy.  If  we  reduced 
the  deficits  substantially,  the  Federal  Re- 
serve would  have  enough  room  to  keep  the 
recovery  going  with  minimal  risk  of  infla- 
tion. A  more  accommodative  monetary 
policy,  combined  with  a  much  tighter 
budget,  could  push  interest  rates  down  and 
generate  billions  of  dollars  in  interest  sav- 
ings, not  to  mention  the  greater  added  sav- 
ings from  higher  growth.  If  we  count  on  the 
savings  stemming  from  a  change  in  mone- 
tary policy,  we  can  envision  that  by  the  end 
of  the  decade  the  deficits  would  be  manage- 
able, and  that  the  budget  would  be  on  a 
steady  path  toward  balance. 

This  program  of  economic  responsibility 
and  restraint  reverses  the  current  approach 
by  tightening  fiscal  policy  and  loosening 
monetary  policy.  My  feeling  is  that  this 
common-sense  reversal,  though  by  no  means 
all  that  is  necessary  to  strengthen  the  econ- 
omy, is  the  most  important  step  we  can  take 
to  achieve  su.stained.  noninflationary 
growth  in  the  economy.* 
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for  a  job  well  done  in  its  first  year. 
Special  congratulations  should  go  to 
this  organization's  officers,  who  have 
selflessly  given  their  time  to  educate 
the  voters  of  the  Chinese-American 
community  in  Queens.  I  know  that  my 
colleagues  in  the  House  of  Representa- 
tives of  the  United  States  join  me  in 
saluting  the  association's  president, 
Richard  Ou,  and  the  other  niembers  of 
its  board  of  directors:  Bany  Yi  Chang. 
David  Chang,  Jerry  Cheng.  Henry 
Cheng,  Victor  Chiang,  Yang  Shang 
Fan,  Jack  Han,  Sherman  Hsieh,  Tung- 
Po  Lee,  Fu-Ching  Lo,  Han-Yun  Peng. 
Susan  Rathbone  Wu,  Richard  Shaw, 
and  Wen-Schoen  Tsai,» 


FIRST  ANNIVERSARY  OF  THE 
CHINESE-AMERICAN  VOTERS 
ASSOCIATION 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  on 
May  19,  the  Chinese-American  Voters 
Association  of  Queens,  will  celebrate 
its  first  anniversary.  This  remarkable 
organization  serves  the  unique  pur- 
pose of  educating  Chinese-Americans 
in  Queens  County,  N.Y..  about  voting 
and  election  processes,  and  the  intrica- 
cies of  local.  State,  and  Federal  poli- 
tics. 

The  Chinese-American  Voters  Asso- 
ciation strives  to  help  new  arrivals  in 
Queens  attain  greater  political  aware- 
ness of  local  and  national  issues.  Many 
of  the  association's  members  explain 
life  in  America  as  regular  contributors 
to  the  10  major  Chinese-language 
newspapers  and  other  publications  in 
New  York  City.  The  group  itself  con- 
ducts massive  voter  registration  drives 
to  add  new  citizens  to  the  election 
rolls. 

Since  its  founding  just  1  year  ago, 
the  association  has  grown  dramatical- 
ly to  500  members,  most  recently  emi- 
grants from  Taiwan  who  continue  to 
speak  in  their  native  Mandarin  lan- 
guage. The  association  hopes  to  at- 
tract even  more  of  Queens'  70,000  Chi- 
nese-American residents,  and  to  help 
them  become  politically  active  on  the 
local  level. 

Mr.  Speaker,  the  Chinese-American 
Voters  Association  is  to  be  commended 


SOVIET  OLYMPIC  WITHDRAWAL 
WITHOUT  JUSTIFICATION 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 
•  Mr.  PORTER.  Mr.  Speaker,  the  So- 
viets and  their  puppet  states  have 
withdrawn  from  the  1984  summer 
Olympics,  citing  failure  of  the  United 
States  to  insure  sufficiently  the  safety 
of  their  Olympic  team. 

Perhaps  the  Soviets  expected  us  to 
round  up  all  those  who  take  umbrage 
at  their  continual  trampling  of  human 
freedoms  and  commit  them  to  mental 
institutions  or  to  jail  as  they  did  with 
Soviet  dissidents  in  1980.  If  so.  in  the 
65  years  since  the  revolution,  they 
have  not  learned  very  much  about 
America  at  all.  Here  we— all  of  us— can 
breath  free  and  speak  free  and  freely 
assemble  to  protest  peacefully  and 
there  is  nothing  any  government  in 
Washington  or  anywhere  else  on 
Earth  can  do  or  ever  will  be  able  to  do 
to  change  that. 

Perhaps  the  Soviet  withdrawal  was 
an  inevitable  retaliation  for  our  with- 
drawal from  the  1980  summer  games 
because  of  the  Soviet's  invasion  of  Af- 
ghanistan. More  likely,  however,  it  was 
concern  over  the  strong  possibility  of 
defections  by  some  of  their  athletes. 
Americans  of  Baltic  descent  and 
others  have  actively  planned  to  solicit 
Soviet  defections  and  the  chances 
were  high  they  might  succeed. 

Regardless  of  the  reason,  their  with- 
drawal, like  ours  in  1980.  is  a  real  blow 
to  the  Olympics  and  the  ideal  of  com- 
petition on  an  athletic  field  rather 
than  a  geopolitical  or  military  one. 

Recently,  nonparticipation  in  the 
Olympics  has  become  the  rule  rather 
than  the  exception.  In  1976.  many  Af- 
rican nations  boycotted  the  Olympic 
games  to  protest  South  African  apart- 
heid policies;  in  1980  and  1984  we  and 
the  Soviets  declined  to  participate  in 
the  games  hosted  by  each  other;  and  I 
believe  the  1988  games  scheduled  to  be 
held  in  1988  promises  more  of  the 
same. 
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Perhaps  a  neutral,  permanent  loca- 
tion for  the  Olympics  could  be  found 
to  reduce  the  potential  for  political 
withdrawals.  Switzerland— beautiful  in 
both  summer  and  winter— easily  comes 
to  mind.  But  economic  considerations 
weigh  against  a  permanent  location 
and  withdrawals  from  the  summer  or 
winter  competitions  could  occur  for 
political  reasons  anyway,  quite  uncon- 
nected with  the  identity  of  the  host 
country. 

More  likely  will  be  the  splitting  of 
the  games  into  a  number  of  different 
segments  conducted  at  different  times 
in  different  places.  This  has  the  ad- 
vantage of  defusion  and  makes  any 
withdrawal  for  political  reasons  seem 
more  petty.  But  it  also  denigrates  the 
Olympic  ideal  of  the  world's  nations 
coming  together  on  a  grand  scale  to 
reaffirm  the  essential  brotherhood  of 
man  in  contests  of  strength  and  skill, 
not  the  murderous  contest  of  war.  We 
must  always  remember  our  quarrel  is 
with  the  Soviet  Communist  masters, 
not  with  the  people  who  deep  down- 
though  prevented  from  saying  so— per- 
haps think  little  more  of  their  oppres- 
sive system  than  we  do. 

It  would  be  a  grave  loss  to  the  world 
to  lose  the  only  place— outside  the 
U.N.,  where  all  is  politics— where 
people  from  all  over  the  globe  regular- 
ly assemble  in  peace. 

I  remember  my  opponent  in  the  1980 
elections  criticizing  me  so  strongly  for 
my  initial  reaction  of  disappointment 
at  the  U.S.  withdrawal  from  the  Olym- 
pic games.  He  was  right,  of  course,  in  a 
sense;  there  was  no  better  way,  short 
of  warfare,  to  express  our  outrage  at 
the  Soviet's  slaughter  of  innocent  Af- 
ghans. And  yet,  an  ideal  that  many 
hold  high  was  dashed  on  the  rocks  of 
politics  as  it  has  been  dashed  again, 
this  time  without  justification  of  any 
sort,  and  that  is  a  loss  to  all  of  us. 

The  people  of  our  country  and,  I  sus- 
pect, of  all  countries  yearn  for  peace 
in  a  world  where  people  and  nations 
respect  their  differences  and  empha- 
size the  common  ties  that  bind  us  to- 
gether as  humans  on  this  small  planet. 

But  let  the  Soviets  and  all  others— 
those  who  profess  to  be  our  friends  as 
well  as  those  who  do  not— know  that 
the  ties  we  most  value— indeed  the 
sine  qua  non  of  our  friendly  relation- 
ship with  any  people  or  nation  on 
Earth— is  a  true  commitment  to  self 
determination  and  basic  human  rights 
that  is  the  foundation  stone  and  hall- 
mark of  our  free  society  since  the  first 
settlers  set  foot  on  the  shore  at  James- 
town in  1607.  When  that  is  understood 
and  respected  by  the  Soviets  and  their 
puppets  and  by  some.  too.  who  profess 
to  be  our  friends  but  do  not  value 
what  we  value,  then  the  Olympics  will 
stand  on  solid  ground.  Until  then, 
Olympic  political  upheaval  will  remain 
a  symptom  of  the  human  condition.* 
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AGENT  ORANGE 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 
•  Mr.  DASCHLE.  Mr.  Speaker.  Philip 
Geyelin.  a  columnist  with  the  Wash- 
ington Post,  has  written  an  excellent 
article  on  the  recent  agent  orange  set- 
tlement and  the  lack  of  a  good  faith 
response  over  the  years  from  our  Gov- 
ernment to  the  legitimate  health  con- 
cerns of  Vietnam  veterans.  I  share  Mr. 
Geyelin's  views  that  the  Federal  Gov- 
ernment's track  record  on  this  issue  is 
marred  by  deceit,  foot  dragging,  and 
obfuscation.  Unfortunately.  the 
present  administration  has  seen  fit  to 
further  the  dismal  record  first  estab- 
lished by  its  predecessors  by  opposing 
a  modest,  but  symbolic  step  to  assist 
some  of  these  veterans,  in  the  form  of 
H.R.  1961.  My  colleagues  in  the  House 
of  Representatives  acted  responsibly 
in  approving  H.R.  1961  by  voice  vote 
this  past  January.  I  hope  that  the 
Senate  will  yet  take  positive  action  on 
this  issue  as  well.  Following  is  the  text 
of  Mr.  Geyelin's  article: 

A  State  of  Mind 
(By  Philip  Geyelin) 

Now  that  the  seven  manufacturers  of 
Agent  Orange  have  settled  out  of  court  with 
the  thousands  of  Vietnam  veterans  and 
their  families  who  claimed  toxic  damage 
from  use  of  the  defoliant  in  the  Vietnam 
War.  the  next  move  is  up  to  the  federal  gov- 
ernment. 

Why?  It's  a  long,  sorry  story— much  too 
long,  in  fact,  which  is  why  the  government 
has  an  urgent  obligation  to  redress  its 
shabby  record  of  deliberate  dissembling, 
artful  dodging  and  calculated  indifference 
to  a  dilemma  that,  by  its  very  nature,  cried 
out  for  an  extra  measure  of  compassion  and 
responsibility. 

Much  has  been  made,  and  still  is.  of  the 
Vietnam  Syndrome:  the  divisive  and  debili- 
tating effects  of  the  war  on  American  socie- 
ty and,  not  incidentally,  on  the  current  con- 
duct of  foreign  policy.  In  all  sorts  of  ways,  a 
whole  generation  was  scarred— physically, 
emotionally,  psychologically.  In  this  con- 
text, the  Agent  Orange  issue  is  not  just  a 
metaphor  on  the  war;  it  remains  an  open 
wound. 

In  fairness,  the  government's  dilemma  is 
real.  Scientific  discipline  requires  exhaus- 
tive study  to  determine  the  causal  relation- 
ship between  toxic  elements  and  disease. 
The  problem  is  all  the  more  complicated 
when  you  are  attempting  to  demonstate 
cause  and  effect  involving  a  million-and-a- 
half  fighting  men. 

Some  may  have  been  exposed  under  an  in- 
finite variety  of  conditions  to  dioxin,  the 
deadly  element  in  Agent  Orange,  as  long 
ago  as  1965.  That's  when  U.S.  forces  first 
began  spraying  millions  of  acreas  of  South 
Vietnam  to  destroy  enemy  cover  or  food 
supplies. 

Ignorance  of  the  potential  dimension  of 
the  problem— and  the  potential  volume  of 
damage  claims— would  be  grounds  for  pru- 
dence in  the  award  of  precedent-setting 
compensation.  Thus,  even  while  agreeing  on 
a  $180  million  settlement  of  the  veterans' 
lawsuit,  the  chemical  companies  admitted 


12605 

nothing.  And  yet  the  potential  harmful  ef- 
fects of  dioxin  were  conceded,  at  least  im- 
plicitly, in  1970.  when  the  use  of  Agent 
Orange  and  comparable  domestic  herbicides 
was  abruptly  halted  both  in  the  United 
States  and  in  Vietnam  after  tests  indicated 
they  were  harmful  to  animals. 

The  first  Agent  Orange  lawsuit  was  filed 
in  September  1978;  the  claimant  died  of 
cancer  within  four  months.  In  1979,  several 
thousand  veterans  joined  in  the  class-action 
suit  that  led,  after  five  torturous  years  of 
litigation,  to  last  week's  pretrial  agreement. 
By  1980  newspaper  clips  made  available  to 
me  by  the  Veterans  Administration  told 
grim  stories  of  hundreds  of  veterans  across 
the  country  who  believed  themselves  to  be 
suffering  from  Agent  Orange-induced  ill- 
nesses or  feared  they  might  father  children 
with  birth  defects,  another  suspected  conse- 
quence of  contact  with  the  defoliant. 

That  the  connection  could  not  be  proved 
beyond  a  doubt  is  not  the  point.  Neither 
could  it  be  di.<:Droved.  So  Agent  Orange  was 
not  just  a  physical  threat;  it  was  an  agoniz- 
ing state  of  mind. 

For  this,  there  never  was  a  quick  fix.  That 
is  precisely  why  what  was  desperately 
needed  was  a  plain  demonstration  that  the 
government  of  a  nation  that  had  sent  these 
men  to  serve  in  Vietnam— and  welcomed 
them  back  from  a  cruel  and  losing  enter- 
prise with  something  less  than  open  arms- 
was,  in  this  instance,  acting  in  good  faith. 

The  opposite  was  the  case.  In  congression- 
al hearings  as  recently  as  four  years  ago, 
senior  military  witnesses  testified  that 
combat  troops  never  came  into  contact  with 
Agent  Orange.  That  cover-up  was  quickly 
and  easily  discredited. 

The  first  supposedly  reliable  study  was 
limited  to  the  Air  Force  crews  that  actually 
sprayed  the  stuff.  Though  its  findings  were 
ambiguous,  it  was  hailed  as  "the  first  good 
news"  by  Dr.  Alvin  Young,  rated  the  leading 
expert  on  Agent  Orange  in  the  military. 
Combat  veterans  were  unimpressed.  The  so- 
called  Ranch  Hands  who  did  the  spraying 
returned  to  base,  showered  and  discarded 
contaminated  uniforms.  Troops  in  the  field 
bathed  in  contaminated  water,  filled  their 
canteens  with  it,  and  slept  in  Agent  Orange- 
soaked  fatigues. 

In  1979.  the  Veterans  Administration  fig- 
ured the  least  it  could  do  would  be  to  find 
out  which  veterans  were  in  an  area  where 
Agent  Orange  was  used.  This  would  identify 
those  who  need  no  longer  worry  about  the 
Agent  Orange  scare,  as  well  as  those  who 
might  need  help.  There  were  logs  of  Ranch 
Hand  missions,  and  the  Marine  Corps  had 
careful  records  of  troop  deployments. 

But  when  the  Army  was  asked  for  the 
same  records,  the  reply  came  back  that  it 
would  be  "a  long  and  costly  task."  It  took 
heavy  pressure,  largely  from  the  General 
Accounting  Office,  to  convince  the  Army 
that  it  could  do  no  less  than  the  Marine 
Corps  had  already  done. 

Making  the  court  settlement  work  will  not 
be  easy.  The  chemical  companies'  fund 
(largely  covered  by  insurance)  may  be  inad- 
equate. A  House-passed  bill,  which  would 
give  veterans  the  benefit  of  the  doubt  in 
compensation  for  an  acute  form  of  acne,  a 
liver  ailment,  and  "soft  tissue"  cancer, 
would  be  a  step  in  the  right  direction— pref- 
erable to  a  less  generous  alternative  now 
before  the  Senate.  Whatever  the  immediate 
remedy,  what  the  real  or  suspected  victims 
of  Agent  Orange  are  owed  is  far  more  com- 
pelling evidence  that  their  government  gives 
a  damn.* 


»>f-..  ri?    100/. 
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HANDLING  THE  PHILIPPINE 
DILEMMA 


HON.  JOHN  EDWARD  PORTER 

OP  ILLINOIS 
IW  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 
•  Mr.  PORTER.  Mr.  Speaker.  I  call 
the  attention  of  my  colleagues  to  an 
April  26.  1984  editorial  in  the  Wall 
Street  Journal  entitled  Ferdinand 
Somoza?"  which  aptly  portrays  the  di- 
lemma we  face  there  and  suggests 
some  possible  methods  to  break  the 
impasse  by  drawing  on  our  experience 
with  Nicaragua. 

By  pointing  out  the  mistakes  in  our 
treatment  of  the  Somoza  regime,  the 
editorial  provides  some  answers  with 
which  I  agree.  We  should  apply  friend- 
ly but  firm  pressure  now.  when  there 
is  still  time  for  sensible  change  to  take 
place.  We  should  bring  our  diplomatic 
influence  and  our  control  over  the 
IMF.  which  Marcos  desperately  needs, 
to  push  for  honest  elections  and  some 
basic  economic  reforms.  There  are.  of 
course,  inherent  risks  in  our  trying  to 
influence  the  domestic  policies  of  a 
sovereign  nation,  but  they  must  be 
measured  against  the  danger  that  if 
nothing  is  done  now,  the  economic 
problems  will  get  worse  and  the  radi- 
cal opposition  will  get  stronger.  By 
pushing  for  freedom  now.  we  can  at 
the  same  time  promote  U.S.  strategic 
interests  and  spare  the  Philippine 
people  the  disasterous  consequences  of 
living  under  a  Sandinista-style  leftist 
dictatorship. 

The  following  is  a  full  transcript  of 
the  Wall  Street  Journal  editorial. 
Review  and  Outlook— Ferdinand  Somoza? 
It  all  sounds  too  familiar.  One  man.  Ferdi- 
nand Marcos,  has  ruled  a  strategic  U.S.  ally. 
the  Philippines,   for   19   years.   Popular  at 
first,  he  has  lost  support  as  he  has  monopo- 
lized political  power  and  passed  out  econom- 
ic favors  to  friends  and  relatives.  The  econo- 
my has  stagnated.  And  the  political  opposi 
tion.  including  a  Communist  insurgency,  has 
grown.  Yet  Mr.  Marcos  seems  unwilling  to 
compromise. 

This  Philippine  stalemate  raises  anew  a 
persistent  dilemma  of  U.S.  foreign  policy: 
How  to  do  business  with  leaders  who  are 
friendly  to  the  U.S.  and  anti-Communist, 
yet  are  also  authoritarian  and  out  of  touch 
with  their  own  citizens.  U.S.  policy  makers 
are  asking  that  question  again  as  Filipinos 
prepare  to  vote  in  May  for  their  national 
congress.  The  key  issue  is  whether  to  accept 
the  limitations  on  U.S.  ability  to  influence 
events  in  a  sovereign  nation  or  to  bring  im- 
portant pressure  to  bear.  Clearly,  the  Phil- 
ippines would  benefit  from  greater  political 
and  market  freedom,  but  the  U.S.  foreign- 
policy  establishment  has  not  shown  iuelf 
very  adept  in  the  past  at  promoting  such 
anti-statist  goals. 

The  recent  record  is  dismal.  Religious  fa- 
natics seized  Iran.  Communists  seized  Nica- 
ra^a.  The  U.S.  itself  replaced  free  enter- 
prise with  statist  socialism  in  El  Salvador. 
Yet  the  problems  don't  just  evaporate  if  left 
untouched.  Authoritarians  usually  remain 
In  power  too  long,  while  dissent  festers.  The 
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U.S.  gets  pilloried  for  propping  up"  these 
allies,  when  in  fact  the  problem  is  usually 
the  lack  of  U.S.  influence. 

As  scholar  Mark  Palcoff  noted  last  fall  in 
an  article  in  This  World  magazine,  Nicara- 
gua's Somoza  family  resisted  U.S.  pressure 
to  reform  throughout  the  postwar  years. 
When  the  U.S.  stopped  selling  the  Somozas 
arms,  they  bought  them  elsewhere.  When 
the  U.S.  withheld  diplomatic  recognition,  it 
was  ignored.  By  the  time  President  Carter 
withdrew  all  support.  Anastasio  Somoza  De- 
bayle  was  under  siege.  The  Communists 
took  advantage  of  the  wartime  disorder  to 
grab  power. 

It  isn't  useful  to  carry  the  parallel  too  far. 
Mr.  Marcos  is  a  far  better  politician  than 
Somoza,  and  Ronald  Reagan  is  far  less  sus- 
ceptible to  the  seductions  of  the  left  than 
Jimmy  Carter.  The  U.S.  surely  has  learned 
by  now  how  things  can  backfire  when  it 
tries  to  topple  a  friendly  leader.  President 
Marcos,  for  all  his  faults,  has  been  Ameri- 
ca's friend,  allowing  the  use  of  military 
bases,  and  for  now  his  opposition  is  both  too 
divided  and  too  weak  to  oust  him. 

This  is  not  an  argument,  however,  that 
the  U.S.  should  never,  or  can  never,  encour- 
age change  by  allies.  The  important  point  is 
to  promote  sensible  change  early  enough, 
before  an  economy  is  in  ruins  and  while 
nonviolent  political  evolution  is  still  possi- 
ble. Mr.  Palcoff  argues  that  such  an  opening 
existed  in  Nicaragua  20  or  30  years  ago,  and 
it  probably  exists  today  in  the  Philippines. 
That  country  badly  needs  to  build  political 
institutions  that  will  both  tolerate  more  dis- 
sent and  develop  potential  successors  to  the 
66-year-old  Mr.  Marcos.  And  it  needs  a 
strong  dose  of  free  enterprise  to  help  cure 
more  than  a  decade  of  state  economic  med- 
dling. 

The  Philippines  today  isn't  as  polarized  as 
Nicaragua  was  in  1979.  The  Communists, 
though  they've  grown  in  the  last  decade  to  a 
few  thousand  armed  guerrillas,  don't  appear 
to  be  an  imminent  threat.  They  are  ham- 
pered by  the  Philippines'  island  geography 
and  a  conservative  rural  population.  The 
Roman  Catholic  Church,  to  which  85  per- 
cent of  Filipinos  l>elong.  is  also  a  source  of 
stability.  Much  of  the  opposition  to  Mr. 
Marcos  is  moderate,  pro- Western  and  favors 
free  enterprise.  These  people  want  democra- 
cy as  a  way  to  prevent  a  revolution,  not  to 
promote  one. 

Another  reason  for  optimism  is  America's 
unique  historical  relationship  with  the  Phil- 
ippines. The  U.S.  fought  with  Filipinos 
against  the  Japanese  in  World  War  II  and 
bequeathed  them  democratic  institutions  in 
1946.  willingly  granting  independence.  Cul- 
turally, too,  the  ties  are  close.  Some  Filipi- 
nos want  to  make  their  country  the  51sl 
state.  Most  expect  Americans  to  take  an 
active  interest  in  their  country's  welfare. 

There  are  a  couple  of  ways  the  U.S.  can 
make  these  points  to  Mr.  Marcos.  We  like 
how  U.S.  Ambassador  Michael  Armacost  has 
quietly  lobbied  Mr.  Marcos  since  political 
unrest  erupted  again  in  Manila  last  fall.  But 
another,  stronger  card  to  play  is  a  credit 
card:  Poor  economic  policies  have  sunk  the 
Philippines  $25  billion  in  debt.  The  country 
is  asking  the  U.S.,  the  IMF  and  the  big  com- 
mercial banks  for  $3.2  billion  more  so  it  can 
start  repaying  that  debt  and  begin  to  pull 
out  of  its  severe  recession. 

That  money  should  be  withheld  until  Mr. 
Marcos  allows  more  political  freedom,  In- 
cluding honest  elections  next  month,  and 
makes  some  basic  economic  reforms  (espe- 
cially the  breakup  of  the  agricultural  mo- 
nopolies). This  is  pressure,  true,  but  its  also 
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more  than  that.  It  is  good  business  for  the 
IMF  and  U.S.  bankers  to  demand  policies 
that  will  offer  incentives  for  renewed  eco- 
nomic growth. 

Even  this  modest  intervention  carries 
risks,  of  course.  But  those  risks  must  be 
measured  against  the  danger  that,  if  noth- 
ing is  done  now,  the  Philippines'  economic 
problems  will  get  worse  and  the  radical  op- 
position stronger.  The  U.S.  needs  to  con- 
vince its  longtime  friend  in  Manila  that  by 
allowing  more  freedom  now.  he  can  avoid 
becoming  the  next  Anastasio  Somoza.* 


DR 


MANOLO  REYES- 
PATRIOT 


-CUBAN 


HON.  DANTE  B.  FASCELL 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 
•  Mr.  FASCELL.  Mr.  Speaker. 
Sunday.  May  20.  marks  the  91st  anni- 
versary of  Cuban  Independence  Day. 
one  of  the  proudest  days  in  Cuban  his- 
tory. After  many  decades  of  colonial 
rule,  in  1893.  the  eloquent  and  heroic 
freedom  fighter.  Jose  Marti,  changed 
the  course  of  history  and  declared 
Cuba's  independence  from  Spain. 
Marti's  struggle  for  freedom  and  liber- 
ty still  burns  brightly  in  the  hearts  of 
Cuban  exiles  in  the  United  States  and 
elsewhere. 

Many  who  were  driven  from  Cuba  in 
the  wake  of  the  Castro  takeover  ar- 
rived in  the  United  States  with  little 
more  than  they  could  carry.  Today, 
the  Cuban-American  community  is  a 
vital,  successful  community  which  has 
made  a  significant  contribution  to  the 
economic  health  and  well-being  of 
south  Florida.  They  have  worked  hard 
and  long  to  achieve  their  success  and 
deserve  our  congratulations  and 
thanks. 

I  call  our  colleagues'  attention  to  the 
remarkable  efforts  of  Dr.  Manolo 
Reyes,  an  heir  to  Jose  Marti's  legacy 
of  freedom.  Now  living  in  Miami,  Fla.. 
Dr.  Reyes  was  a  respected  newsman  in 
his  native  Cuba  who  fled  the  suffocat- 
ing repression  of  the  Castro  revolu- 
tion. 

To  this  day,  his  tireless  struggle  in 
behalf  of  justice  and  freedom  for  his 
people  serves  as  an  inspiration  to 
those  in  the  Cuban  exile  community 
and  to  American  citizens  as  well. 

On  January  23.  1966.  Manolo  Reyes 
and  1.500  of  his  fellow  Cuban  exiles, 
adopted  the  "Declaration  of  Freedom" 
in  Key  West.  Fla.  This  document  con- 
tains the  ideological  program  by  which 
Cuba  can  be  freed  from  the  yoke  of 
international  communism  and  totali- 
tarianism and  transformed  into  a  rep- 
resentative democracy.  To  this  day, 
the  "Declaration  of  Freedom"  remains 
a  stirring  tribute  to  the  love  of  coun- 
try and  freedom  which  Reyes  and 
many  others  still  hold  close  to  their 
hearts. 
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Mr.  Speaker,  as  the  anniversary  of 
Cuban  Independence  Day  draws  near. 
I  am  sure  that  our  colleagues  will  join 
me  in  commending  Dr.  Reyes  for  his 
perseverance  and  unceasing  work  to 
insure  that  freedom,  liberty,  and  jus- 
tice will  flourish  once  again  in  his 
homeland.  I  wish  him  success  in  his  ef- 
forts and  extend  him  my  heartiest 
congratulations.* 


EXTENSIONS  OF  REMARKS 

were  so  well  served  by  this  kind  and 
competent  man.» 


OFFSHORE  OIL  LEASING— A 
CRITICAL  ASSESSMENT 


SHERIFF  CHARLES  HICKEY 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  wish  to  pay  tribute  to  the 
memory  of  a  good  friend  and  loyal  as- 
sociate, the  late  Charles  Hickey,  sher- 
iff of  Baltimore  County,  who  died  at 
age  57  on  Monday.  May  14  in  Clearwa- 
ter. Fla.  Active  as  ever,  Charlie  Hickey 
was  in  Florida,  with  this  wife  Mary,  to 
attend  a  conference  on  correctional 
standards.  Only  2  weeks  ago,  I  sat  with 
Charlie  at  his  own  annual  political 
bull  roast,  and  I  marveled  at  this  man 
who  never  let  illness  stand  in  the  way 
of  his  devotion  to  public  service.  Vic- 
timized by  an  earlier  stroke  and  ab- 
dominal surgery,  Charlie  nevertheless 
maintained  an  active  pace  and  worked 
hard  every  day  since  his  election  in 
1974. 

Charlie  Hickey  grew  up  in  Sparrows 
Point,  in  Dundalk,  in  the  heart  of  my 
district.  After  a  tour  of  duty  in  the 
Marines,  he  returned  home  and 
worked  briefly  in  the  Bethlehem  Steel 
plant  in  Sparrows  Point,  and  still 
found  time  to  get  a  degree  from 
Towson  State  University.  When  Char- 
lie joined  the  county  police  force  in 
1951.  he  made  a  career  decision  and  he 
never  regretted  it:  corrections  was  his 
life.  It  was  my  pleasure  to  help  him  in 
his  1974  election  campaign  and  I  was 
proud  to  see  the  work  he  did  in  im- 
proving Baltimore  County's  correction 
system.  With  a  $5.8  million  annual 
budget  and  a  staff  of  234.  Charlie 
Hickey  created  a  modern,  professional 
correctional  system.  He  was  so  success- 
ful that  in  1979  the  county  executive 
turned  over  to  the  sheriff's  office  the 
operation  of  the  county  jail,  formerly 
the  bailiwick  of  the  police  department. 

Two  months  ago.  I  stood  with  Char- 
lie and  his  wife  Mary  at  the  annual 
Congressional  reception  hosted  by  the 
National  Sheriffs'  Association.  Charlie 
Hickey  was  vice  president  of  the  NSA 
and  scheduled  to  become  its  president 
in  1987.  Tragically,  he  will  never  serve 
in  the  post  for  which  he  trained  all  his 
life.  But  he  has  left  us  a  memory  of 
which  we  can  all  be  proud.  To  his  wife 
Mary  and  daughter  Patricia  Dawn.  I 
extend  my  sincere  sympathy  on  my 
own  behalf  and  on  behalf  of  my  con- 
stituents  in   Baltimore   County    who 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, the  Congress,  in  response  to  the 
energy  crisis,  is  doing  nothing.  The 
temporary  world  oil  glut,  which  looks 
more  precarious  with  each  plume  of 
smoke  from  a  burning  tanker  in  the 
Strait  of  Hormuz,  has  shown  those  of 
us  who  care  to  look  how  facetious  this 
energy  crisis  really  is.  The  real  culprit 
is  a  crisis  of  will  on  behalf  of  Members 
of  Congress,  who  parrot  rabid  environ- 
mentalists on  a  daily  basis. 

Now,  in  absolute  defiance  of  this  Na- 
tion's commitment  to  energy  security, 
some  are  attacking  this  Nation's 
brightest  conventional  energy  future: 
our  OCS  program. 

While  no  one  is  more  concerned 
than  me  about  insuring  that  OCS  de- 
velopment is  conducted  properly,  I  rec- 
ognize that  my  children,  and  my  chil- 
dren's children's  futures,  depend  on  oil 
found  today.  In  a  recent  Los  Angeles 
Times  article,  Mr.  Kevin  Ott  presented 
a  provocative  assessment  of  the  cur- 
rent dilemma.  I  offer  the  article  for 
the  Members'  edification,  and  ask  that 
it  be  placed  in  the  Record. 

Thank  you,  Mr.  Speaker. 
[From  the  Los  Angeles  Times.  May  10.  1984] 
Full  Speed  Ahead  on  Offshore  Oil  Leasing 
(By  Kevin  Ott) 

The  future  of  offshore  oil  and  gas  leasing 
is  fueling  a  flap  from  Congress  to  Califor- 
nia. Environmentalists  are  screaming  hall!— 
and  with  not  a  thought  to  billions  of  dollars 
in  revenue,  thousands  of  jobs  and  the  possi- 
bility of  another  energy  shortage. 

At  the  center  of  the  controversy  is  the 
question  of  who  should  control  the  Outer 
Continental  Shelf,  the  submerged  federal 
lands  lying  more  than  three  miles  offshore. 
It  is  a  controversy  that  could  spell  boom  or 
doom  for  America'.s  last  energy  frontier:  Es- 
timates are  that  these  offshore  waters  have 
43  billion  barrels  of  undiscovered  oil  and  230 
trillion  cubic  feet  of  natural  gas. 

In  the  wake  of  former  Interior  Secretary 
James  G.  Watt's  aggressive  leasing  program, 
coastal  states  such  as  California,  Oregon. 
Washington,  Massachusetts  and  Florida 
sought  leasing  moratoriums,  fearing  the 
fouling  of  their  offshore  waters.  Congress 
granted  them  through  the  end  of  1984,  but 
then  as  now,  the  fears  were  unfounded. 

The  greatest  concern  is  the  one  deserving 
the  least  worry:  oil  spills.  In  the  40-year  his- 
tory of  American  offshore  development- 
yielding  6  billion  barrels  of  oil  and  58  tril- 
lion cubic  feet  of  natural  gas— there  has 
never  been  an  offshore  mishap  that  caused 
permanent  damage  to  coastal  or  marine 
ecologies.  And  of  the  26,000  wells  drilled  in 
the  Outer  Continental  Shelf,  there  has  been 
only  one  mishap  (the  1969  Santa  Barbara 
spill)  that  resulted  in  any  significant 
amounts  of  oil  reaching  shore.  It  caused  no 
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permanent  or  long-term  environmental 
damage,  but  it  did  spur  changes  in  technolo- 
gy and  --egulation  that  virtually  eliminated 
any  chance  of  a  recurrence. 

Since  1970,  when  the  new  safety  and  envi- 
ronmental controls  were  implemented,  more 
than  4  billion  barrels  of  oil  have  been  pro- 
duced offshore,  with  a  loss  of  only  791  bar- 
rels at  the  wellhead.  These  dramatically  low 
spill  figures  are  the  result  of  not  only  new 
regulations  but  also  hundreds  of  millions  of 
dollars  spent  by  industry  to  study  environ- 
mental effects. 

Because  of  increased  federal  regulation, 
pre-development  activities  take  from  five  to 
seven  years  to  complete,  and  lease-to-pro- 
duction timetables  now  run  between  eight 
and  12  years— which  underscores  the  need 
for  uninterrupted  planning  at  all  levels  of 
government  and  industry. 

Many  environmental  fears  are  rooted  in 
myth.  Consider  accusations  that  offshore  oil 
and  gas  activity  leads  to  the  aesthetic  ruin 
of  the  ocean,  increased  pollution  and  a  de- 
crease in  the  fish  population.  By  federal 
statute,  development  occurs  at  least  three 
miles  offshore  and  as  far  away  as  120  miles. 
Few  federal  offshore  rigs  are  visible  from 
the  shore:  it  is  the  state-approved  rigs  that 
dot  the  shorelines  and  cause  the  "blight." 

In  1982  in  California,  for  instance,  there 
were  3,784  offshore  wells,  of  which  only  444 
were  in  federal  waters.  There  are  currently 
only  14  platforms  in  federal  territory  off 
the  843-mile  California  shoreline.  And  new 
technology  is  such  that  one  platform  houses 
as  many  as  50  producing  wells. 

Like  other  coastal  states,  California  prof- 
its in  innumerable  ways  from  oil  and  gas 
production.  Today,  it  ranks  fourth  among 
states  in  crude  oil  production,  and  seventh 
in  natural  gas  production.  Some  156,252 
Californians  work  in  the  petroleum  indus- 
try, and  the  revenues  generated  from  this 
industry  are  sizable.  In  1982.  industry  paid 
the  state  $5.1  million  in  taxes,  and  the  state 
received  more  than  $35  million  from  the 
federal  government  as  its  share  of  revenue 
from  mineral  leasing  and  production  here. 

Other  myths  need  clarification:  For  in- 
stance, stories  that  fish  will  be  driven  from 
the  areas  near  oil  and  gas  platforms  simply 
are  unfounded.  The  fact  is  that  schools  are 
attracted  to  offshore  oil  and  gas  platforms, 
which  serve  as  artificial  reefs.  Fishermen 
report  increased  catches  where  oil  rigs  are 
built.  Studies  now  show  that  U.S.  offshore 
operations  are  responsible  for  only  insignifi- 
cant amounts  of  ocean  pollution.  River  and 
urban  runoff,  marine  transportation,  tanker 
mishaps  and  natural  seeps  account  for  75% 
of  the  world's  ocean  pollution. 

It  is  time  to  balance  our  nation's  energy 
needs  against  the  minuscule  amounts  of 
energy  pollution  created  by  offshore  oil  and 
gas  leasing.  Waters  off  the  coasts  of  Califor- 
nia. Florida,  Alaska,  Oregon  and  Washing- 
ton are  the  new  energy  frontiers.  Who 
should  control  the  development  of  these 
federal  waters  that  promise  energy  and 
jobs?  The  system  is  now  carefully  designed 
to  weight  the  interests  of  the  individual 
states:  there  are  procedures  in  place  that 
give  the  states  input  at  every  level  of  devel- 
opment. 

Congress  is  considering  amendments  to 
the  Coastal  Zone  Management  Act,  which 
would  essentially  give  the  states  ultimate 
control  over  everything  from  leasing  to  de- 
velopment. Industry  fears  that  these 
changes  will  result  in  litigation,  stalls  and 
political  maneuvering,  which  will  in  turn 
paralyze  a  process  that  takes  more  than  a 
decade  oi  piar>ning  and  billions  of  dollars  of 
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research.  The  oil  and  gas  industry  has  al- 
ready made  a  $7.5-billion  commitment  for 
new  drilling  rigs  and  additional  billions  for 
seismic  surveys  and  other  oil-field  services 
and  equipment. 

Moratoriums  are  just  one  setback  for  the 
planned  development  of  offshore  reserves. 
But  if  Congress  passes  a  bill  giving  the 
sUtes  some  unquantified  control  over  off- 
shore leasing,  industry  will  have  little 
choice  but  to  reassess  its  investment  in  this 
costly  exploration  process.  Let's  hope  that 
we  don't  have  to  wait  for  a  national  crisis  or 
an  energy  shortage  to  decide  that  long- 
range  planning  is  the  hallmark  of  successful 
domestic  energy  programs. 

(Kevin  Ott  is  director  of  natural  resources 
at  the  National  Assn.  of  Manufacturers.  )• 


EXTENSIONS  OF  REMARKS 

In  the  way  people  feel  about  east  Los 
Angeles.  Her  excellent  contributions 
will  serve  as  reminders  to  all  citizens 
of  this  Nation  to  continue  their  efforts 
to  help  their  neighbors  in  any  form 
possible.  I  extend  my  warm  congratu- 
lations to  her  on  her  award.  Volunteer 
of  the  Year  for  Ambulatory  Care  Serv- 
ices Division,  and  wish  her  the  best  in 
the  future.* 


IN  HONOR  OF  MRS.  ROMONA 
GUTIERREZ 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 
•  Mr.  ROYBAL.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  rise  to  com- 
mend an  outstanding  member  of  my 
district.  Mrs.  Romona  Gutierrez.  She 
has  served  her  community  in  every  ca- 
pacity possible,  as  wife,  mother,  and 
for  the  past  46  years  has  established 
herself  as  a  vital  volunteer  in  the 
Greater  East  Los  Angeles  area.  Mrs. 
Gutierrez  has  a  rare  ability  to  find  the 
good,  the  beautiful,  and  the  inspira- 
tional qualities  of  her  community  and 
enhance  them.  Her  various  volunteer 
activities  exemplify  her  unselfish  de- 
votion to  making  the  lives  of  those 
around  her  better. 

Presently.  Mrs.  Gutierrez  is  involved 
with  providing  more  accessible  health 
facilities  that  cater  more  sensitively  to 
the  specialized  needs  of  people  in  her 
community.  As  secretary-treasurer  of 
the  Los  Angeles  County  Edward  R. 
Roybal  Comprehensive  Center  Adviso- 
ry Council,  she  has  led  successful 
fundraising  events  and  food  drives  on 
behalf  of  the  center's  patients.  She 
has  also  volunteered  for  the  East  Los 
Angeles  Public  Health  Center  Adviso- 
ry Council  from  1938  to  1979  and  has 
concentrated  her  efforts  to  improving 
the  conditions  of  the  elderly  in  Lin- 
coln Heights. 

Besides  effectively  changing  health 
outreach  programs,  Mrs.  Gutierrez  has 
been  a  great  asset  in  local  school  and 
volunteer  organizations.  For  22  years, 
she  has  been  an  enthusiastic  and  pro- 
ductive volunteer  for  the  Humphrey 
Avenue  Elementary  School.  In  addi- 
tion, she  is  currently  president  of  the 
Omaha  Woodman  Society,  a  nation- 
wide organization  that  is  committed  to 
initiating  volunteer  projects  in  the 
community. 

Mrs.  Gutierrez  has  undoubtedly 
been  a  key  figure  in  promoting  east 
Los  Angeles  as  a  great  place  for  people 
to  live.  Her  unrelenting  support  for 
the  community  has  made  a  difference 


RIGHTS  IN  HONDURAS 


HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 
•  Mr.  JEFFORDS.  Mr.  Speaker,  last 
fall  a  delegation  of  private  citizens  vis- 
ited Honduras  to  examine  the  progress 
that  country  had  made  in  the  2  years 
since  the  1981  elections.  As  we  debate 
the  foreign  aid  reauthorization  bill,  I 
think  it  is  particularly  appropriate 
that  we  reflect  on  some  of  its  findings. 

FREEDOM  OF  EXPRESSION 

The  mass  media  in  Honduras  enjoy 
substantial  freedom.  There  are  no 
prior  censorship  laws  or  official  re- 
strictions on  freedom  of  the  press  or 
electronic  media.  There  are  four  na- 
tional daily  newspapers  which  present 
a  relatively  broad  spectrum  of  political 
opinions  and  ideas. 

There  are  some  concerns,  however, 
that  the  mass  media  engage  in  some 
self-censorship  as  a  preventive  meas- 
ure. As  in  many  countries  the  outlook 
of  the  press  reflects  the  attitudes  of 
its  owners.  One  of  the  four  national 
papers,  Tribuna  is  owned  by  Carlos 
Flores  Facusse,  Minister  to  the  Presi- 
dency in  Suazo  Cordova's  government. 
Two  of  the  papers.  La  Prensa  and  Her- 
aldo  are  owned  by  a  businessman 
Jorge  J.  LaRach.  a  man  viewed  as 
having  very  close  ties  to  the  Honduran 
military.  The  fourth  paper.  Tiempo. 
regarded  as  the  most  independent 
media  voice  in  Honduras,  is  owned  by 
Jaime  Rosenthal,  a  businessman  from 
San  Pedro  Sula.  Together  these 
papers  have  a  circulation  of  approxi- 
mately 110.000.  Tiempo  is  the  smallest 
of  the  4  papers,  with  a  daily  circula- 
tion of  between  20.000  to  25,000  read- 
ers. 

Many  Hondurans.  particularly  those 
living  in  rural  areas,  rely  on  radio  as 
their  primary  source  of  news  and  in- 
formation. The  largest  radio  network 
in  Honduras  and  three  of  the  coun- 
try's television  stations  are  owned  by 
two  men,  Manuel  R.  Toledo  and  Jose 
Rafael  Ferrari,  who  also  have  very 
strong  ties  to  the  military. 

Honduran  journalists  must  belong  to 
a  professional  association,  the  Hondu- 
ran College  of  Journalists  (CPH).  The 
president  of  that  association  is  the  di- 
rector of  La  Tribuna.  Though  no  do- 
mestic journalists  have  been  denied 
press  credentials,  at  least  one  member 
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of  the  international  press  corps,  John 
Lantigua  of  United  Press  Internation- 
al, was  accused  of  working  without 
credentials  and  expelled  from  the 
country.  In  fact,  Honduran  law  does 
not  require  foreign  journalists  to 
belong  to  CPH  to  obtain  a  press  li- 
cense. 

In  the  last  year  several  journalists 
working  with  Tiempo  have  been  sub- 
jected to  an  increasing  campaign  of 
Government  harassment.  The  editor 
and  assistant  editor  of  this  newspaper 
are  currently  facing  administrative 
charges  filed  by  CPH  for  not  being 
duly  licensed.  These  charges  could 
result  in  their  disbarment  and  heavy 
fines  against  Tiempo.  To  our  knowl- 
edge, no  journalists  of  other  newspa- 
pers have  been  harassed. 

THE  EPISODES  IN  OLANCHO 

To  the  extent  that  military  abuses 
are  acknowledged  by  the  Honduran 
Government,  they  are  justified  as  na- 
tional security  measures  made  neces- 
sary by  the  threat  of  subversion  posed 
by  Cuba  and  Nicaragua. 

In  our  discussion  with  Government 
officials  and  U.S.  Embassy  personnel, 
a  recent  "clean-up"  operation  against 
a  guerrilla  force  in  the  province  of 
Olancho  was  often  cited  as  evidence  of 
this  threat.  Our  investigation  of  this 
incident  raises  serious  questions  about 
the  Government's  position  with  re- 
spect to  both  the  factual  basis  for  its 
actions  and  the  nature  of  its  response 
to  those  facts. 

While  the  details  of  the  Olancho  in- 
cident remain  sketchy,  certain  facts 
are  relatively  clear.  In  August  of  1983. 
a  rural  guerrilla  force  entered  Hondu- 
ras from  Nicaragua  and  attempted  to 
establish  a  base  in  the  Province  of 
Olancho.  It  was  apparently  formed  by 
93  men.  although  the  Honduran 
Armed  Forces  said  that  some  200 
others  were  supposed  to  follow  after 
the  first  group  was  settled  in.  Accord- 
ing to  accounts  of  the  Government  of 
Honduras  (GOH).  23  members  desert- 
ed the  force  and  surrendered  to  the 
army,  providing  information  about  the 
location  of  the  rest.  In  a  series  of  skir- 
mishes, the  army  claims  to  have  killed 
another  40  guerrillas;  10  others  are 
said  to  have  starved  to  death.  A  group 
of  perhaps  a  dozen  guerrillas  are  said 
to  be  still  at  large  in  the  mountains  of 
Olancho. 

According  to  the  statements  of  those 
who  surrendered,  the  group  was  large- 
ly comprised  of  peasants  who  were 
promised  technical  training  in  Nicara- 
gua. Upon  arrival,  however,  they  were 
instead  recruited  for  the  guerrilla 
effort  and  given  military  training  in 
Cuba  and  Nicaragua. 

These  events  seem  to  provide  credi- 
bility to  GOH's  claim  that  it  faces  a 
subversive  threat.  However,  it  also  in- 
dicates that  this  threat  is  minor  and  is 
substantially  disproportionate  to  the 
extent  of  militarization  it  is  cited  to 
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justify.  The  early  and  speedy  elimina- 
tion of  the  largest  part  of  the  guerrilla 
contingent,  including  its  leaders,  sug- 
gests that  unlike  the  situations  in 
neighboring  countries,  the  Honduran 
authorities  have  little  difficulty  exert- 
ing control. 

The  Olancho  incident  fails  to  sup- 
port the  frequent  assertion  by  the 
Honduran  Government  that  those 
who  have  been  listed  as  disappeared 
have  actually  gone  abroad  to  receive 
military  training.  Significantly,  none 
of  those  captured  or  killed  in  these 
episodes  was  ever  listed  as  "disap- 
peared"  by  domestic  human  rights  or- 
ganizations. 

In  the  public  information  available 
on  these  episodes— and  unfortunately 
there  is  very  little  not  originated  by 
official  sources— many  questions  arise 
about  the  counterinsurgency  oper- 
ations and  the  degree  to  which  they 
were  carried  on  with  respect  for 
human  rights  standards.  For  example, 
although  the  rebels  that  surrendered 
were  shown  to  the  press,  for  several 
weeks  after  their  surrender  the  army 
held  them  in  custody  without  ac- 
knowledging their  identities.  These  de- 
tainees are  still  being  held  in  remote 
military  headquarters,  where  they  are 
said  to  be  still  offering  assistance  to 
the  military,  and  so  prosecutions  have 
been  initiated.  Officials  at  the  U.S. 
Embassy  told  us  that  military  authori- 
ties had  said  they  would  not  be  pros- 
ecuted because  they  had  not  commit- 
ted crimes  against  Honduras  before 
surrendering. 

The  fate  of  Dr.  Jose  Maria  Reyes 
Mata,  the  leader  of  the  guerrilla 
group,  and  of  the  American  Catholic 
priest  James  Guadalupe  Carney,  is 
also  in  doubt.  At  first,  newspapers  re- 
ported that  Reyes  Mata  was  in  custo- 
dy and  providing  useful  intelligence  to 
the  Army.  Later,  the  army  provided 
pictures  of  his  dead  body  that  newspa- 
pers published  widely.  When  relatives 
of  Reyes  Mata  requested  the  body,  the 
army  told  them  that  it  had  been  left 
behind  in  the  mountains  and  was  not 
retrievable. 

The  authorities  claim  that  the  guer- 
rillas who  surrendered  said  that 
Father  Carney  had  died  of  exhaustion 
and  hunger  while  traveling  with  the 
guerrillas.  The  press  was  shown  a  chal- 
ice and  religious  vestments  said  to 
have  been  found  buried  with  an  arms 
cache.  Yet  when  Father  Carney's  rela- 
tives traveled  to  Honduras,  they  were 
told  by  a  former  guerrilla,  presently  in 
custody,  that  he  had  seen  the  priest 
alive.  They  were  not  able  to  find 
anyone  who  had  witnessed  his  death. 
They  received  Father  Carney's  posses- 
sions and  they  say  that  these  items 
had  never  been  buried. 

These  events  suggest  that  some 
deaths  may  have  occurred  while  the 
prisoners  were  in  custody.  The  GOH 
should  initiate  a  thorough  investiga- 
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tion  and  publish  its  results  as  soon  as 
possible. 

Finally,  the  area  of  Olancho  is  said 
to  be  under  an  undeclared  state  of 
siege.  Neighbors  complain  that  meet- 
ings are  not  allowed  unless  permission 
is  obtained  in  advance,  and  after  ex- 
plaining the  nature  of  the  meeting 
and  agenda.  Many  citizens  of  Olancho 
have  been  arrested  for  short  periods 
under  suspicion  of  collaboration  with 
the  guerrillas.  Travel  near  the  areas  is 
subject  to  stops  and  searches  by  mili- 
tary personnel.  To  our  knowledge, 
none  of  these  restrictions  has  been  au- 
thorized specifically  by  any  govern- 
mental decree  or  statute. 

MILITARY  ABUSES 

Nevertheless,  clear  patterns  emerge 
from  growing  reports,  torture,  disap- 
pearances, arbitrary  arrests  and  extra- 
judicial executions  perpetrated  by 
Honduran  security  forces.  These 
events  are  new  to  Honduras  and.  while 
they  are  certainly  not  occurring  at 
rates  comparable  to  those  in  neighbor- 
ing countries,  they  are  a  major  devel- 
opment for  the  internal  political  situa- 
tion of  the  country. 

Disappearances,  torture,  arbitrary 
arrests  and  political  killings  were  the 
focus  of  our  inquiry.  However,  our  del- 
egation also  heard  reports  of  several 
other  largely  new  phenomena.  War- 
rantless searches  of  households  have 
occurred,  in  which  security  forces  con- 
duct systematic  searches  of  all  houses 
in  a  given  neighborhood.  In  1982,  the 
Government  urged  the  creation  of 
Civil  Defense  Committees,  with  the 
purpose  of  "heightening  civically  pa- 
triotic fervor,"  "collaborating  with  the 
authorities  in  any  national  emergen- 
cy" and  "contributing  to  the  vigilance 
and  conservation  of  vital  installations" 
(Tiempo,  August  11,  1982).  These  com- 
mittees were  strongly  condemned  by 
the  Honduran  Conference  of  Catholic 
Bishops  in  a  pastoral  letter  of  October 
1982.  because  of  their  potential  to  pro- 
mote fear  and  mutual  distrust.  Since 
then,  the  authorities'  insistence  on  the 
civil  defense  committees  has  been  di- 
minished, although  in  many  rural 
areas  they  are  still  active,  either  at  the 
initiative  of  local  military  authorities 
or  of  the  local  units  of  the  Liberal 
party. 

In  another  effort  to  enlist  the  popu- 
lation in  law  enforcement,  the  GOH 
organized,  in  1983,  a  Center  for  Emer- 
gency Information  (CIE),  consisting  of 
a  series  of  telephone  hot  lines  that 
citizens  were  asked  to  contact, 
throughout  the  country,  in  case  of  any 
suspicious  activity.  The  public  an- 
nouncements about  this  program  en- 
couraged citizens  to  make  anonymous 
calls.  This  idea  soon  came  under 
heated  controversy,  since  there  were 
cases  of  arrests  of  innocent  people  in 
response  to  such  calls  allegedly  arising 
from  personal  vendettas. 
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Because  a  pattern  of  serious  military 
abuses  is  relatively  new  to  Honduras, 
efforts  to  monitor  the  extent  of  these 
practices  are  also  new  and  precise  fig- 
ures covering  several  years  are  simply 
not  available. 

DISAPPEARANCES 

Since  the  election  of  a  civilian  gov- 
ernment in  1981,  hundreds  of  Hondur- 
ans have  disappeared  after  allegedly 
being  abducted  by  security  forces.  Of 
these,  80  people  have  never  been  locat- 
ed. The  others  who  were  abducted 
were  later  located,  some  in  prison  and 
others  when  they  were  released  or  re- 
ferred to  the  courts. 

This  is  an  almost  entirely  new  phe- 
nomenon for  Honduras.  The  Govern- 
ment of  Honduras  offers  no  explana- 
tion or  information  regarding  the  fate 
of  those  who  are  still  missing.  To  our 
knowledge  there  has  been  no  official 
investigation  in  any  of  these  cases. 

In  May  1983,  several  detainees 
"reappeared"  after  being  captured  and 
held  incommunicado  by  Government 
security  forces.  Since  May  31,  approxi- 
mately 12  persons  have  been  produced 
alive,  and  either  released  or  submitted 
to  the  courts,  after  spending  30  or 
more  days  in  clandestine  detention.  In 
the  same  period  other  persons  were  ar- 
rested by  security  forces  and  are  now 
listed  among  the  "disappeared."  Esti- 
mates we  heard  on  the  number  of 
these  cases  in  1983  range  from  10,  ac- 
cording to  the  State  Department,  to 
22,  according  to  COFADEH,  the  Hon- 
duran Committee  of  the  Families  of 
the  Disappeared  Persons. 

Recurring  patterns  emerge  from 
interviews  with  missing  persons  who 
have  surfaced.  Most  of  the  disap- 
peared were  abducted  by  heavily 
armed  men  driving  unmarked  vehicles. 
Others  were  arrested  by  regular  Gov- 
ernment security  forces  personnel  at 
border  checkpoints.  In  a  number  of 
cases  the  captors  were  stalking  their 
victims  for  long  hours.  Although  few 
of  the  victims  were  arrested  in  their 
homes  or  workplaces,  in  many  cases 
those  places  were  searched  without  a 
warrant  shortly  before  or  after  the 
arrest  was  made. 

Following  their  arrest,  detainees 
often  are  taken  to  clandestine  deten- 
tion centers  where  they  are  subjected 
to  interrogation  and  highly  sophisti- 
cated torture.  These  "safe  houses"  are 
generally  secluded  and  hold  several 
prisoners  at  a  time.  Some  have  been 
identified  as  military  facilities. 

At  this  stage  in  their  detention,  pris- 
oners seem  to  be  under  the  control  of 
special  branches  of  the  armed  forces. 
When  the  decision  is  made  to  produce 
the  prisoners  or  make  him  or  her  "re- 
appear," they  are  generally  trans- 
ferred to  the  Direccion  Nacional  de  In- 
vestigaciones  (DNI),  the  investigative 
arm  of  the  Fuerza  de  Seguridad  Pub- 
lica  (FUSEP),  the  national  police. 
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Reports  do  not  suggest  that  those 
who  have  disappeared  are  systemati- 
cally killed.  In  several  cases,  however, 
the  bodies  of  missing  persons  have 
been  found.  For  instance,  in  early 
1982.  several  months  after  the  abduc- 
tion of  Roman  Isaias  Escoto,  his 
corpse  was  identified  along  with  sever- 
al others  in  a  clandestine  cemetery 
near  Tegucigalpa. 

Until  May  1983,  the  Government  of 
Honduras  refused  to  acknowledge  that 
these  disappearances  were  occurring. 
Instead  goverrunent  officials  repeated- 
ly explained  that  those  listed  as  disap- 
peared had  actually  left  the  country 
voluntarily  and  were  receiving  guerril- 
la warfare  training  in  Nicaragua,  Cuba 
or  the  Soviet  Union.  This  explanation, 
reminiscent  of  similar  claims  made  by 
the  Argentine  Government  to  dismiss 
cases  of  thousands  of  people  who  dis- 
appeared during  that  country's  dirty 
war,  is  equally  unconvincing.  As  in  Ar- 
gentina, the  GOH  has  been  unable  to 
provide  even  a  single  example  of  such 
a  case. 

In  an  interview  at  his  office.  Lie.  Os- 
waldo  Ramos  Soto,  the  rector  of  the 
National  University  (UNAH),  repeated 
the  position  taken  by  the  GOH.  When 
asked  for  an  example,  he  referred  to 
the  case  of  university  professor  Efrain 
Duarte  Salgado.  Our  research  of  this 
case,  however,  lends  no  confirmation 
to  Prof.  Ramos  Soto's  theory.  On  May 
29.  1983,  several  weeks  after  his  arrest 
had  been  denounced.  Professor  Duarte 
made  public  statements  in  Guatemala, 
confessing  to  be  a  member  of  an 
armed  revolutionary  organization, 
claiming  that  he  had  deserted  it,  and 
calling  on  his  former  comrades  to  lay 
down  their  arms.  We  received  first- 
hand testimony,  however,  to  the  effect 
that  Professor  Duarte  had  been  seen 
at  one  of  the  clandestine  detention 
centers  where  he  is  said  to  have  "re- 
hearsed" his  statement  with  his  kid- 
napers. 

Despite  repeated  promises  by  Presi- 
dent Suazo  Cordova  and  Honduran 
military  leaders  to  conduct  investiga- 
tions of  these  cases,  there  have  been 
none,  not  even  in  the  few  cases  where 
there  are  individual  witnesses  willing 
to  testify  and  provide  information. 

Far  from  moving  ahead  on  past 
promises  to  push  investigations,  the 
Honduran  Goverrunent  has  grown  in- 
creasingly brazen  in  its  defense  of 
these  abductions.  Indeed,  on  June  10. 
1983.  Maj.  Juan  Bias  Salazar.  chief  of 
the  DNI.  admitted  that  his  institution 
had  another  18  persons  in  clandestine 
custody  auid  that  they  would  be  pro- 
duced in  due  course  after  investiga- 
tions were  completed.  Major  Saleizar 
acknowledged  that  this  constituted  a 
violation  of  the  Honduran  Constitu- 
tion and  criminal  procedure  but  justi- 
fied the  method  as  necessary  to  pro- 
tect the  security  of  the  nation. 

In  response  to  building  domestic  and 
international  pressure,  the  DNI  issued 
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a  press  statement  on  November  10, 
1983.  listing  78  persons  it  had  detained 
under  suspicion  of  subversive  activity 
in  the  course  of  1983.  According  to 
this  statement.  42  of  them  had  been 
released  after  their  innocence  had 
been  verified.  12  had  been  deported 
and  the  other  24  had  been  turned  over 
to  ordinary  courts  for  prosecution.  Ac- 
cording to  Major  Salazar.  this  list  is 
the  only  information  the  DNI  can  give 
to  the  human  rights  organizations, 
and  that  those  not  found  in  the  list 
must  be  sought  in  other  countries 
"where  they  are  probably  preparing 
themselves  to  come  and  promote  guer- 
rilla warfare  in  this  country"  (La 
Prensa,  November  10,  1983).  COFA- 
DEH,  which  monitors  disappearances, 
maintains  that  none  of  the  22  persons 
on  its  list  of  "disappeared"  after  their 
detention  in  1983  were  included  in  the 
DNI  statement. 

The  Honduran  Government's  failure 
to  account  for  the  numerous  arrests 
and  subsequent  disappearances  in  the 
past  constitutes  a  continuing  violation 
of  human  rights  that  merits  the 
strongest  condemnation  by  the  U.S. 
Government.  Such  criticism  has  not 
been  forthcoming.  Instead,  the  U.S. 
Government  has  followed  the  Hondu- 
ran Government's  lead  in  defending  or 
denying  the  disappearance  of  numer- 
ous Hondurans  following  their  abduc- 
tion by  security  personnel. 

Until  very  recently,  representatives 
of  the  Reagan  administration  em- 
phatically denied  that  any  disappear- 
ances were  taking  place  at  all.  When 
the  State  Department  finally  acknowl- 
edged a  pattern  of  disappearances  in 
Honduras,  it  claimed  that  such  inci- 
dents had  decreased  in  recent  months. 
Officials  of  the  U.S.  Embassy  dispute 
whether  these  episodes  can  be  classi- 
fied as  "disappearances."  stressing 
that  these  incidents  involve  relatively 
minor  extensions  of  time  limits  im- 
posed by  Honduran  law,  which  permits 
police  to  hold  prisoners  for  48  hours 
before  they  must  be  presented  to  judi- 
cial authorities. 

These  assertions  do  a  great  injustice 
to  Honduran  prisoners  who  are  held  in 
clandestine  detention  centers  follow- 
ing their  violent  abduction,  without 
proper  identification  or  warrants,  by 
Honduran  security  forces.  They  gloss 
over  the  fact  that  the  detention  of 
these  prisoners  is  denied  by  police  au- 
thorities both  publicly  and  in  response 
to  official  judicial  inquiries.  And  they 
disregard  the  Honduran  Governments 
wholesale  failure  to  take  action 
against  those  responsible  for  this  prac- 
tice even  when  detention  is  later  ac- 
knowledged. 

ARBITRARY  ARRESTS 

Reports  from  several  of  the  people 
who  "reappeared"  in  1983  make  it 
clear  that  they  were  arrested  without 
any  due  process  protections  and  appar- 
ently without  orders  by  any  legitimate 
authority.  They  charge  that  military 
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officers  were  responsible  for  their  ar- 
rests and  incommunicado  detentions. 
In  most  cases  the  DNI  was  allegedly 
mvolved  either  during  their  initial 
arrest  and  detention,  or  in  receiving 
them  in  to  custody  from  their  original 
captors.  The  statements  of  Major  Sa- 
lazar, the  Director  of  DNI.  leave  little 
doubt  that  these  violations  of  the  pro- 
hibition against  arbitrary  arrest  are 
being  conducted  pursuant  to  a  deliber- 
ate policy  that  involves  governmental 
acquiescence,  if  not  complicity,  at  the 
highest  levels. 

Honduran  judges  seem  to  be  com- 
pounding the  abuses  committed  by 
police.  We  learned  of  several  cases  in 
which  courts  have  furthered  the  de- 
tention and  prosecution  of  persons 
clearly  arrested  in  violation  of  basic 
rights.  If  this  is  true  judges  must  bear 
a  large  responsibility  for  the  continu- 
ing pattern  of  arbitrary  arrest  that  af- 
flicts Honduras.  As  we  have  noted  else- 
where, the  judiciary  in  general  and 
the  supreme  court  in  particular  bear 
special  responsibility  for  the  contin- 
ued ineffectiveness  of  habeas  corpus 
procedures  in  Honduras.  Without  this 
vital  check  against  executive  excesses, 
abuses  such  as  arbitrary  arrests  and 
disappearances  have  proliferated  in 
recent  years.* 


SAINTS  JOACHIM  AND  ANNE 
SCHOOL  CELEBRATES  ITS  60TH 
ANNIVERSARY 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker.  I 
ask  my  colleagues  to  join  me  in  com- 
memorating the  60th  anniversary  of 
Saints  Joachim  and  Anne  School  in 
Queens  Village.  N.Y.  This  educational 
institution  was  founded  in  1924  at  the 
request  of  the  parishioners  of  Saints 
Joachim  and  Anne  Church,  who 
wanted  their  children  to  receive  both 
Catholic  and  secular  teachings  in  their 
home  community. 

The  church  was  formed  in  1896  by 
the  canonical  decree  of  the  Right  Rev- 
erend Charles  E.  McDonnel.  bishop  of 
the  diocese  of  Brooklyn.  Twenty-eight 
years  later.  Father  Frederick  Dot- 
zauer.  the  founder  and  parish  priest  of 
Saints  Joachim  and  Anne  Church,  in- 
vited an  order  of  nuns,  the  Sisters  of 
Notre  Dame  de  Namur,  to  teach  in  the 
school.  In  its  first  year,  classes  in  only 
the  first  five  grades  were  held,  so  the 
school's  second  floor  served  as  a  con- 
vent for  the  sisters.  But  by  1957.  it  was 
necessary  to  add  a  third  floor  to  the 
school. 

Throughout  its  history.  Saints  Joa- 
chim and  Anne  School  has  striven  to 
maintain  academic  excellence.  Today, 
under  the  direction  of  Principal  Sister 
Mary  Suplee.  it  has  an  enrollment  of 
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600  students  in  classes  from  prekinder- 
garten  through  eighth  grade.  The  aca- 
demic program  stresses  the  basics, 
math  and  reading,  but  also  boasts  a 
new  computer  center,  a  primary  learn- 
ing center,  a  television  documentary 
studio,  an  after  school  center,  and  a 
physicial  education  program  that  fea- 
tures intramural  sports.  In  addition. 
Assistant  Principal  Josette  Paris 
teaches  English  to  the  school's  adult 
evening  classes. 

On  Sunday,  May  20.  a  special  liturgy 
will  be  held  in  the  church  to  celebrate 
the  school's  anniversary. 

Mr.  Speaker.  I  ask  that  all  the  Mem- 
bers of  the  Congress  of  the  United 
States  join  me  in  commending  Sister 
Mary  Suplee  and  the  other  faculty 
members  at  Saints  Joachim  and  Anne 
School;  Father  Garvey  Meade,  the 
parish  pastor;  and  the  many  parents 
and  students  who  have  helped  Saints 
Joachim  and  Anne  School  maintain  a 
strong  academic  program  and  achieve 
academic  excellence  over  the  past  60 
years. • 


NATIONAL  FEDERATION  OF  THE 
BLIND  MONTH 


HON.  THOMAS  A.  DASCHLE 

OF  SOUTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  DASCHLE.  Mr.  Speaker,  the 
Governor  of  South  Dakota,  the  Hon- 
orable William  Janklow.  recently  pro- 
claimed May.  as  National  Federation 
of  the  Blind  Month  in  the  State  of 
South  Dakota.  I  am  most  pleased  that 
the  Governor  has  taken  this  opportu- 
nity to  recognize  this  organization's 
valuable  efforts  to  make  known  and 
address  the  needs  and  concerns  of  this 
special  population.  I  salute  the  Nation- 
al Federation  of  the  Blind,  and  their 
South  Dakota  president.  Karen 
Mayry.  for  their  excellent  and  unpar- 
alleled service  to  the  visually  handi- 
capped. Following  is  the  text  of  the 
Governor's  proclamation; 

Executive  Proclamation.  State  of  South 
Dakota.  Office  of  the  Governor 

Whereas.  The  National  Federation  of  the 
Blind  of  South  Dakota  is  a  vital  advocacy 
group  that  represents  the  interests  of  thou- 
sands of  blind  citizens  statewide;  and. 

Whereas,  This  invaluable  organization  is 
an  effective  voice  of  the  blind  for  it  seeks  to 
enhance  the  dignity  and  increase  the  inde- 
pendence of  our  state's  visually  handi- 
capped; and. 

Whereas.  As  the  largest  organization  of 
the  blind  in  America,  the  NFB  strives  to 
educate  the  public  about  the  capabilities  of 
the  visually  Impaired;  they  are  a  group  of 
individuals  who  see  themselves  not  as  blind 
people,  but  as  people  who  Just  happen  to  be 
blind;  and. 

Whereas.  The  National  Federation  of  the 
Blind  of  South  Dakota  is  a  group  whose 
blind  members  don't  ask  for  sympathy,  but 
for  empathy  .  .  .  they  wish  not  to  be  pam- 
pered, for  they  only  desire  to  be  given  a 
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chance  to  prove  how  much  they  can  do  and 
how  little  they  can't  do;  and. 

Whereas.  The  NFS  not  only  seeks  to  edu- 
cate the  sighted,  but  works  as  well  to  inform 
the  visually  handicapped  of  their  rights  and 
of  the  many  services  available  to  them: 

Now,  therefore,  I.  William  J.  Janklow. 
Governor  of  the  State  of  South  Dakota,  do 
hereby  proclaim  the  month  of  May.  1984.  as 
National  Federation  of  the  Blind  of  South 
Dakota  month  in  South  Dakota.  As  citizens 
of  this  great  State,  it  is  important  we  all  rec- 
ognize the  blind  as  fellow  human  beings 
who  desire  only  to  live  full,  rich  lives  in  dig- 
nity and  equality.* 


CONGRESS  PAYS  LIPSERVICE  TO 
AMERICAN  CONSUMERS 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, yesterday's  Washington  Post  car- 
ried an  interesting  editorial  entitled 
"Unplugging  the  Generator."  I  ask 
that  it  be  inserted  in  the  Record  be- 
cause of  this  body's  continual  lipserv- 
ice  to  the  energy  consumers  of  this 
Nation. 

The  American  people  are  quickly 
growing  tired  of  a  Government  that 
spends  most  of  its  time  in  the  energy 
arena  rationing  and  creating  scarcities. 
The  Post  editorial  points  out  what 
happens  when  an  industry  of  national 
interest  suffers  a  decade  of  abuse 
whenever  it  attempts  to  develop  a  con- 
ventional resource-fueled  electrical 
generating  capacity.  Some  of  my  col- 
leagues whose  only  response  to  cost  in- 
creases due  to  Government-created 
shortages  of  energy  would  do  well  to 
read  the  editorial.  And.  next  time  we 
vote  on  offshore  oil  leasing,  coal  leas- 
ing, or  matters  of  interest  to  energy 
security.  I  hope  the  American  people 
concerned  about  utility  bills  remem- 
ber. 

Thank  you  Mr.  Speaker. 
[From  the  Washington  Post.  May  15,  1984] 
Unplugging  the  Generators 

Having  built  too  much  generating  capac- 
ity in  the  1970s,  the  American  utilities  are 
building  too  little  in  the  1980s.  The  demand 
for  electricity  is  no  longer  rising  as  fast  a.s  it 
did  a  decade  ago.  and  that  has  left  the  utili- 
ties with  more  capacity  than  they  need— for 
the  present.  But  that  cushion  won't  last 
long. 

Having  been  scorched  by  their  financial 
and  environmental  troubles,  the  utilities  are 
rapidly  canceling  plans  for  new  generating 
plants.  It  is  the  retreat  from  the  big  nuclear 
reactors  that  gets  most  of  the  attention,  and 
the  legal  structure  of  these  cases  treats  each 
one  as  a  separate  issue.  But  if  you  pull  them 
together  you  will  see  a  clear  pattern— and 
it's  not  limited  to  nuclear  power.  As  the  sec- 
retary of  energy.  Donald  Model,  pointed  out 
the  other  day.  the  cancellations  of  coal 
plants  have  outnumbered  those  of  reactors 
over  the  past  two  years. 

Each  utility  seems  to  be  telling  itself  that 
there's  no  risk  in  underestimating  future  re- 
quirements since.  If  it  runs  short  of  power. 
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it  can  always  buy  from  its  neighbors.  That 
makes  sense  for  each  utility  separately,  but 
not  for  all  of  them  taken  together  as  a  na- 
tional power  system. 

This  summer  there  will  be  a  safety  margin 
of  about  15  percent  between  the  peak 
demand  for  electricity  and  the  generating 
capacity  available  to  supply  it  on  a  hot 
afternoon.  But  as  years  pass,  the  demand 
will  rise  faster  than  the  plants  now  under 
construction  come  on  line.  How  much  time 
is  there  until  demand  rises  above  capacity? 
The  utilities  are  assuming  that  demand  will 
continue  to  rise  at  the  slow  rate  of  recent 
years,  and  their  projections  imply  that  it 
will  be  about  seven  years  until  the  margin 
of  safety  is  gone  nationally— although  some 
regions  may  begin  to  bump  against  the  local 
limits  before  that.  The  Energy  Department 
thinks  that  demand  for  electricity  is  begin- 
ning to  accelerate,  and  will  exceed  generat- 
ing capacity  in  three  to  five  years.  It  takes 
longer  than  that  to  build  a  coal  generator, 
let  alone  a  nuclear  reactor. 

One  obvious  answer  is  energy  conserva- 
tion. But  this  country  has  already  made  im- 
pressive progress  in  conservation.  And  it's 
important  to  keep  in  mind  that  conservation 
means,  among  other  things,  shifting  from 
less  efficient  forms  of  energy  to  the  most  ef- 
ficient—usually electricity.  Total  energy 
consumption  in  this  country  last  year  was  5 
percent  less  than  a  decade  earlier.  But  elec- 
tricity consumption  was  26  percent  higher. 

Secretary  Hodel  said  last  week  that  his  de- 
partment intends  to  t>egin  appearing  at  the 
federal  and  state  regulatory  agencies  when 
new  power  projects  are  under  consideration. 
He  wants  to  be  sure  that  the  regulators 
focus  on  the  broad  national  interest  in 
avoiding  the  kind  of  conservation  that  is  en- 
forced with  brownouts.* 


MEXICAN  PRESIDENT 
WELCOMED 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  I  would  like  to  extend  a 
warm  welcome  to  His  Excellency 
Miguel  de  la  Madrid  Hurtado  on 
behalf  of  the  Congressional  Border 
Caucus.  The  people  of  Mexico  have 
reason  to  be  proud  of  the  strong  lead- 
ership that  has  brought  them  from 
the  brink  of  economic  disaster  to  a  re- 
newed promise  of  a  bright  future. 

Mexico's  decisiveness  is  commenda- 
ble. The  domestic  austerity  program 
has  taken  a  severe  toll  of  the  people 
but  because  of  their  support  the  re- 
sults have  been  positive.  As  we  in  the 
Congress  survey  this  country's  eco- 
nomic problems  we  cannot  help  but  be 
impressed  by  the  example  set  by 
Mexico. 

The  relationship  between  our  two 
countries  is  strong  and  positive.  We 
are  tied  to  each  other  so  closely  that 
both  nations  are  affected  by  the  inter- 
nal problems  of  the  other  and  must 
flexibly  respond  to  fluctuations  in  the 
other's  economy.  Our  trade  relation- 
ship, in  fact,  has  grown  to  such  impor- 
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tance    that    it    colors    our    political, 
social,  and  security  ties  as  well. 

Despite  the  manner  in  which  our  re- 
lationship with  Mexico  blends  on 
many  levels,  in  a  policy  sense  we  tend 
to  oversimplify.  Our  policy  is  decided 
by  a  confusion  of  machinery  that 
defies  analysis.  In  the  House  of  Repre- 
sentatives, different  committees 
handle  legislation  on  trade,  on  bilater- 
al aid.  and  aid  given  through  multilat- 
eral channels.  In  the  executive  branch, 
there  is  a  similarly  disjointed  struc- 
ture. 

There  are  many  examples  of  incon- 
sistencies. It  is  wrong  when  the 
Agency  for  International  Development 
is  carrying  out  its  mandate  of  promot- 
ing the  production  of  a  given  product 
or  agricultural  commodity  while  other 
agencies  are  at  the  same  time  seeking 
to  restrict  the  export  in  question. 
Commodity  issues  are  handled  by  dif- 
ferent governmental  entities  as  are 
trade-related  issues.  As  a  result,  the 
effect  of  our  foreign  economic  policy  is 
often  confused. 

With  this  inefficiency  built  into  our 
system,  it  is  no  wonder  that  our  trade 
relationship  with  Mexico  is  sometimes 
strained.  This  is  a  growing  problem  be- 
cause Mexico  is  one  of  the  most  impor- 
tant of  the  nations  with  which  we 
trade.  Its  economic  growth  will  in- 
creasingly influence  the  U.S.  economy 
through  the  level  and  composition  of 
trade  and  through  changes  in  the 
rules  of  the  game  under  which  trade  is 
carried  out. 

Because  of  their  interdependent  re- 
lationship, the  border  regions  of  the 
United  States  and  Mexico  have  been 
especially  hurt  by  the  trade  and  cur- 
rency problems  the  two  countries  are 
experiencing.  With  the  advantage  of 
an  already  well  developed  manufactur- 
ing base  and  a  large  and  relatively  well 
educated  labor  force  there  is  no  reason 
why  the  borderlands  of  both  countries 
could  not  develop  into  a  manufactur- 
ing and  trading  center  of  international 
Importance.  Indeed,  such  a  venture 
would  insure  mutually  supportive  pol- 
icies in  trade  as  opposed  to  the  in- 
creasingly protectionist  stance  both 
countries  may  feel  forced  to  take. 

Stress  in  the  relationship  between 
the  United  States  and  Mexico  is  ulti- 
mately linked  to  problems  in  trade. 
The  United  States  is  often  portrayed 
as  an  overwhelming  force  with  the  ca- 
pacity to  inundate  Mexico's  internal 
markets.  The  United  States  on  the 
Other  hand,  feels  that  Mexico  tends  to 
focus  on  the  problems  in  the  two  coun- 
tries relations  and  is  unwilling  to  com- 
promise during  negotiations  on  trade 
issues. 

The  next  few  years  will  be  especially 
important  in  the  development  of 
United  States-Mexico  relations.  The 
size  of  our  trade  deficit,  the  strength 
of  our  currency,  the  aging  of  our  in- 
dustrial infrastructure  and  problems 
with    labor   and    unemployment    will 
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make  it  progressively  more  difficult  to 
deal  with  Mexico  as  we  must.  Likewise, 
as  Mexico  struggles  to  deal  with  its 
huge  debt,  social  unrest  due  to  the 
IMF  austerity  program,  and  a  huge 
number  of  people  reaching  working 
age  without  good  prospects  of  finding 
jobs,  it  will  be  less  able  to  meet  us  on 
our  own  terms.  It  is  time  to  formally 
acknowledge  and  accommodate  for  the 
changes  that  will  be  taking  place. 

Economic  issues  are  not  the  only 
problems  that  need  to  be  addressed. 
The  Mexican  Government  has  taken  a 
leadership  position  in  Latin  American 
affairs,  it  membership  in  the  Contador 
group  and  its  temporary  loan  to  Ar- 
gentina being  two  good  examples.  An 
attempt  to  acquire  closer  alinement  of 
our  foreign  policies  could  have  positive 
results.  Concerns  with  transboundary 
pollution  are  mounting  and  a  compro- 
mise between  Mexico's  legitimate  de- 
velopment needs  and  our  own  con- 
cerns over  clean  air  and  water  needs  to 
be  struck.  Trucking  and  transporta- 
tion problems  are  well  known  in  daily 
cross-border  commerce.  In  fact,  the 
sheer  number  of  issues  that  need  to  be 
addressed  are  justification  enough  for 
both  nations  to  set  forth  an  agenda  at 
the  highest  levels  of  our  two  govern- 
ments.» 
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event.  I  believe  that  a  Luther  league 
or  a  Catholic  youth  group,  for  exam- 
ple, should  be  allowed  to  request  the 
use  of  the  school  gymnasium  on  the 
same  basis  and  have  equal  access  to  it. 

But  H.R.  5345  went  far  beyond  that 
and  created.  I  believe.  Federal  inter- 
ference with  local  school  districts  in  a 
way  that  was  unwarranted  and  unwise. 

I  want  to  make  it  clear  that  I  voted 
against  H.R.  5345  because  I  felt  it  was 
bad  legislation,  but  I  do  support  the 
equal  access  concept  and  I  am  hopeful 
that  another  bill  that  represents  a 
more  sensible  approach  to  solving  this 
problem  will  be  presented  to  the 
House  so  that  I  and  others  who  sup- 
port the  concept  will  be  able  to  vote  in 
favor  of  it.» 
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EQUAL  ACCESS  ACT 


HON.  BYRON  L.  DORGAN 

OF  NOPTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  15.  1984 
•  Mr.  DORGAN.  Mr.  Speaker.  I  be- 
lieve that  Congress  should  pass  legisla- 
tion that  allows  for  equal  access  to 
public  school  facilities  for  religious  or- 
ganizations provided  that  the  equal 
access  is  after  the  regular  school 
hours. 

However.  H.R.  5345.  the  legislation 
that  was  presented  to  the  House  and 
which  supporters  portrayed  as  an 
equal  access  bill,  was  not  an  appropri- 
ate way  for  Congress  to  address  this 
issue. 

H.R.  5345  would  have  required  local 
school  boards  to  allow  religious  organi- 
zations to  claim  time  for  religious 
meetings  during  the  school  day  on  the 
same  basis  as  the  .school  might  now 
allow  the  Spanish  club,  the  drama 
club,  or  the  glee  club  to  meet.  It  also 
provided  that  if  the  school  did  not 
comply  with  that,  then  Federal  fund- 
ing for  programs  for  education  of  the 
handicapped,  language  programs,  and 
others  would  be  terminated. 

I  believe  that  we  ought  to  give  reli- 
gious organizations  the  same  opportu- 
nity for  the  use  of  school  facilities 
after  the  school  day  as  other  organiza- 
tions are  given.  That  is.  in  my  home 
town  where  the  Boy  Scouts  or  the  4-H 
club  might  request  the  use  of  the 
school  gymnasium  for  an  after-hours 


A  TRIBUTE  TO  HENRY  DAVID 
PALEY.  A  LEADER  IN  EDUCA- 
TION 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  LENT.  Mr.  Speaker.  I  rise  today 
to  bring  to  the  attention  of  my  col- 
leagues the  accomplishments  of  a 
truly  outstanding  American  and  an  ex- 
ceptional individual  whose  untimely 
death  on  April  16.  1984,  shocked  and 
saddened  his  many  friends  and  col- 
leagues. I  refer  to  the  late  Henry 
David  Paley  whose  commitment  to  ex- 
cellence and  unceasing  efforts  for 
quality  educational  opportunities  es- 
tablished him  as  an  outstanding  leader 
in  the  field  of  education  in  New  York 
State.  Henry  David  Paley's  career  and 
academic  activities  were  dominated  by 
his  concern  for  human  rights,  fair 
treatment  and  equitable  opportunity. 

Since  1975.  Henry  Paley  had  served 
as  president  of  the  Commission  on  In- 
dependent Colleges  and  Universities 
(CICU),  which  serves  as  the  statewide 
coordinating  body  and  public  policy 
forum  for  116  of  New  York's  independ- 
ent colleges  and  universities.  He  devot- 
ed his  energies  and  human  insights 
toward  the  creation  of  State  policies 
that  would  assure  students  with  af- 
fordable choice  among  high  quality 
postsecondary  institutions.  His  dedica- 
tion to  these  admirable  goals  has  been 
the  hallmark  of  an  illustrious  career 
and  is  worthy  of  the  highest  tribute. 

Prior  to  joining  CICU.  Henry  Paley 
was  deputy  to  the  chancellor  and  di- 
rector of  university  relations  at  the 
City  University  of  New  York  from 
1968  to  1975.  In  that  position,  he  was 
responsible  for  overall  university  rela- 
tions, including  legislative  activities  at 
the  State  and  Federal  levels. 

His  many  activities  include  a  posi- 
tion as  trustee  at  Antioch  College. 
1974-1984.  and  as  cofounder  and  direc- 
tor of  the  State  Legislative  Institute  of 
Baruch    College,    City    University    of 


New  York,  1973-84.  He  was  also  a 
member  of  the  New  York  State  Educa- 
tion Committee's  Advisory  Council  in 
Higher  Education.  1975-84.  These  are 
but  a  few  accomplishments  in  a  long 
and  distinguished  career.  Few  individ- 
uals have  had  a  greater  influence  on 
New  York's  educational  advancements 
than  Henry  Paley. 

Henry  Paley  was  a  wonderful  and 
talented  man  who  did  not  confine  his 
talents  to  the  field  of  education.  In 
fact,  he  deserves  much  of  the  credit 
for  my  successful  campaign  for  Con- 
gress in  1970  when  he  worked  tireless- 
ly at  my  East  Rockaway  home  creat- 
ing unique,  clever  campaign  mailing 
pieces.  It  was  a  most  pleasant  experi- 
ence, years  later,  to  be  able  to  work 
with  him  again  here  in  Washington, 
D.C.,  during  his  visits  to  Congress,  on 
behalf  of  CICU.  We  shared  a  warm 
friendship  over  these  many  years. 

Henry  David  Paley  will  long  be  re- 
membered as  a  man  admired  and  re- 
spected by  so  many.  I  will  miss  him 
deeply. 

His  lovely  wife,  Cabot,  and  the  Paley 
family  have  my  most  sincere  sympa- 
thies.* 
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to  leave  the  Soviet  Union  to  receive 
medical  treatment  and  live  in  the 
country  of  their  choice.* 


SENSE  OF  CONGRESS  THAT 
ELENA  BONNER  SHOULD  BE 
ALLOWED  TO  EMIGRATE 


I         HON.  SAU  BURTON 

OF  CALIFORNIA 
IN  THE  HODSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  I  am  very  pleased  that  the 
House  passed  House  Concurrent  Reso- 
lution 304,  urging  the  Soviet  Union  to 
allow  Elena  Bonner,  the  wife  of  Soviet 
dissident  Andrei  Sakharov,  to  emi- 
grate. 

The  latest  action  of  the  Soviet  Gov- 
ernment to  silence  Andrei  Sakharov, 
Elena  Bonner  and  other  Soviet  dissi- 
dents is  inhuman  and  totally  unac- 
ceptable. As  I  stand  here,  Andrei  Sak- 
harov is  engaged  in  a  hunger  strike  to 
press  demands  for  badly  needed  medi- 
cal treatment  for  his  wife,  who  has 
suffered  two  heart  attacks  in  recent 
months.  It  has  now  been  reported  that 
Mrs.  Bonner  has  joined  her  husband's 
hunger  strike.  Not  only  has  the  Soviet 
Government  prevented  Mrs.  Bonner 
from  receiving  medical  treatment, 
they  have  placed  her  under  investiga- 
tion for  false  charges  of  defaming  the 
Soviet  state. 

This  is  yet  another  example  of  the 
Soviet  Union's  continued  denial  of  the 
most  basic  human  rights  sind  liberties 
to  its  Jewish  citizens.  We  in  the  Con- 
gress are  profoundly  concerned  about 
the  health  of  Dr.  Sakharov  and  Elena 
Bonner.  I  call  upon  the  Soviet  Govern- 
ment to  cease  the  mistreatment  of  its 
Jewish  population  and  immediately 
allow  Dr.  Sakharov  and  Mrs.  Bonner 


DISPOSITION  OF  U.S.  FORCES  IN 
CENTRAL  AMERICA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  on 
April  26,  1984, 1  initiated  a  correspond- 
ence with  the  Department  of  Defense 
concerning  the  disposition  of  all  U.S. 
forces  now  in  Central  America.  My 
letter,  the  Defense  Department  reply 
of  May  4,  1984  and  enclosure  1-4  and 
enclosure  6  from  the  Defense  Depart- 
ment reply  follow.  Enclosure  5,  which 
discusses  military  construction  activi- 
ties in  Central  America,  will  appear  in 
a  subsequent  issue  of  the  Record: 
Committee  on  Foreign  Affairs. 

House  of  Representatives. 
Washington.  D.C.,  Apnl  26.  1984. 
Mr.  Russell  A.  Rourke. 
Assistant  Secretary  for  Legislative  Affairs, 
Department  of  Defense,   The  Pentagon, 
Washington,  D.C. 

Dear  Mr.  Rourke:  I  would  like  a  complete 
and  detailed  summary  of  the  disposition  of 
all  U.S.  forces  now  in  Central  America. 

This  description  should  include  the 
number  and  location  of  U.S.  troops,  their 
specific  military  missions,  the  dates  on 
which  they  were  introduced  and  whether 
their  mission  is  of  temporary  or  continuous 
duration.  I  would  also  like  to  know  what  fa- 
cilities, airfields,  listening  posts,  etc..  the 
military  has  in  the  region,  what  facilities 
the  U.S.  military  has  access  to.  and  what  fa- 
cilities the  United  States  has  helped  to  build 
or  upgrade.  Countries  which  I  am  interested 
in  would  include  all  the  countries  of  Central 
America,  from  Guatemala  in  the  north  to 
Panama  in  the  south.  Finally,  I  would  like 
to  know  the  size,  mission,  and  intended  du- 
ration of  U.S.  naval  deployments  off  the  Pa- 
cific and  Atlantic  coasts  of  Central  America. 

As  a  point  of  departure  for  your  own  anal- 
ysis. I  include  a  map  '  of  "U.S.  Forces  in 
Central  America"  which  accompanied  an  ar- 
ticle by  Mr.  Hedrick  Smith  in  the  New  York 
Times  on  Monday,  April  23.  1984.  Please 
comment  on  the  extent  to  which  this  map  is 
accurate,  and  please  include  in  your  analysis 
those  military  activities  which  this  map  has 
omitted. 

I  understand  that  some  positions  of  your 
written  reply  will  need  to  be  classified.  Any 
classified  response  will  be  treated  appropri- 
ately by  the  Committee. 

I  appreciate  your  consideration  of  this 
matter. 

With  best  regards. 
Sincerely  yours. 

Lee  H.  Hamilton. 
Chairman.  Subcommittee  on 
Europe  and  the  Middle  East. 


'  Graphs  not  reproduced  in  Record. 
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OmcE  OF  THE  Assistant 

Secretary  of  Defense, 
Washington.  D.C,  May  4,  1984. 
Hon.  IjEE  H.  Hamilton. 

Chairman,  Subcommittee  on  Europe  and  the 
Middle  East,  Committee  on  Foreign  Af- 
fairs. House  of  Representatives,  Wash- 
ington, D.C. 

Dear  Mr.  Chairman:  The  Secretary  of  De- 
fense has  asked  me  to  respond  to  your  letter 
of  26  April,  requesting  information  on  U.S. 
troop  disposition  In  Central  America,  mili- 
tary construction  in  the  region  and  naval 
deployments  along  both  the  Pacific  and  At- 
lantic Coasts  of  Central  America. 

The  four  countries  of  Guatemala,  Costa 
Rica,  Belize  and  Nicaragua  have  no  troops, 
construction  projects  or  exercise  activity 
other  than  the  normal,  routinely  assigned 
personnel  for  Embassy  security,  and  very 
limited  Security  Assistance  and  Defense  At- 
tache offices.  Specific  data  on  these  coun- 
tries is  included  in  Inclosure  1.  The  remain- 
ing countries  of  Panama,  Honduras  and  El 
Salvador  are  addressed  separately  in  Inclo- 
sures  2,  3  and  4  respectively.  A  summary  of 
military  construction  activities  is  provided 
at  Inclosure  5.  At  Inclosure  6  is  a  summary 
of  recent  military  activities  in  Honduras. 

In  reference  to  the  New  York  Times  map 
which  you  provided  and  asked  us  to  verify 
its  accuracy,  we  can  only  say  that  it  is  rea- 
sonably accurate  with  regard  to  U.S.  mili- 
tary forces  with  some  exceptions  such  as 
the  number  of  aircraft  and  their  missions 
and  the  number,  location  and  implied  mis- 
sion of  naval  vessels.  While  these  vary  on  a 
daily  basis  and  are  normally  classified,  we 
would  be  happy  to  arrange  a  briefing  at 
your  convenience  on  these  items.  We  cannot 
comment  on  CIA  activities  in  the  region. 

I  trust  this  information  will  serve  to  clari- 
fy any  questions  regarding  U.S.  military  ac- 
tivity in  Central  America.  If  I  may  be  of  fur- 
ther assistance,  please  do  not  hesitate  to 
call  on  me. 

Sincerely. 

Nestor  D.  Sanchez. 
Deputy  Assistant  Secretary  of  Defense, 

Inter-American  Affairs. 

Guatemala: 
U.S.  military  group  (Security  As- 
sistance Office) 4 

Defense  Attache  Office 6 

AmEmbassy     support     (Primarily 
U.S.  Marine  Guards) 17 

Total 27 

Costa  Rica: 
Military    Liaison   Office   (Security 

Assistance  Office) 3 

Defense  Attache I 

AmEmbassy  support 9 

Total 13 

Nicaragua: 

Defense  Attache  Office 4 

AmEmbassy  support 8 

Total 12 

Belize: 

Security  Assistance  Office 2 

Defense  Attache  Office 2 

Total 4 

Panama: 

Headquarters  USSOUTHCOM 220 

193d  Infantry  Brigade 5,541 

USAF  South 1,895 

U.S.  Navy  South/U.S.  Marines 463 
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Tenant  units  (Panama  area  mili- 
tary schools.  U.S.  Army  Commu- 
nications Command.  U.S.  Army 
Tropic  Test  Center  and  various 
administrative  support  units) 1.139 

U.S.  Military  group  Panama  (secu- 
rity assistance) 6 

Defense  AtUche  Office 5 

AmEmbassy  support 9 

Total '  9.278 

■  The  exact  number  varies  dally  with  rotations, 
changes  in  temporary  duty  assignments,  etc. 

NoTt— These  personnel  are  all  permanently  as- 
signed. 

Honduras 

Permanent  U.S.  military  personnel  in 
Honduras  consist  of  those  assigned  to  U.S. 
Military  Group.  Defense  Attache  Office  and 
the  Marine  Security  Guard  at  the  American 
Embassy  in  Tegucigalpa.  Additional  person- 
nel to  support  the  security  assistance  pro- 
gram, the  Regional  Military  Training 
Center,  operational  deployments  and  exer- 
cises are  in  Honduras  only  on  temporary 
duty.  The  number  of  these  augmentees 
varies  constantly  to  meet  changing  security 
assistance  requirements  and  exercise  sched- 
ules. As  of  30  April.  1984  these  personnel  to- 
talled 224. 

Following  the  completion  of  Ahuas  Tara 
II  in  February  1984.  the  United  SUtes  Gov- 
ernment and  the  Government  of  Honduras 
agreed  that  approximately  700-850  non-ex- 
ercise persormel  would  remain  in  Honduras 
to  provide  support  and  planning  for  the 
next  combined  exercise  scheduled  later  in 
the  year.  This  residual  force  was  augmented 
to  support  regional  intelligence  functions. 
The  total  of  non-exercise  personnel  in  coun- 
try following  Ahuas  Tara  II  is  approximate- 
ly 1700.  This  number  will  be  reduced  by 
about  one  half  in  May. 

Exercise  Granadero  I  began  on  1  April 
and  will  terminate  on  30  June.  Phase  I  of 
the  exercise  involves  approximately  800  en- 
gineers who  are  improving  existing  Hondu- 
ran  airstrips  at  Cucuyagua  and  Jamastran 
to  provide  temporary  C-130  assault  strips 
Phase  II  of  the  exercise.  Phase  II  is  the  em- 
ployment phase  and  will  involve  approxi- 
mately 1000  US  military  personnel  in  a 
series  of  counter-insurgency  and  airborne/ 
air  mobile  assault  exercise. 

El  Salvador. 
U.S.  military  group  (Security  As- 
sistance Office) 13 

Defense  Attache  Office 25 

AmEmbassy  support 17 

Mobile  training  teams '  33 

Humanitarian  assistance  (medics) ..  23 

Total '  111 

'These  represent  the  military  trainers  on  which 
there  is  a  self-imposed  limit  of  55  in-country.  This 
number  also  changes  frequently  as  the  number  and 
composition  of  training  teams  change.  These  per 
sonnel  are  on  temporary  duly  a.s  are  the  medics.  All 
others  are  permanently  assigned 
'This.Lotalia  as.  of. Lh£.eiid.ol  April. 1981.. 

U.S.  Military  Activities  in  Honduras 

INTRODUCTION 

The  permanent  U.S.  military  presence  in 
Honduras  consists  of  a  Defense  Attache 
Office  of  four  officers  suid  four  NCOs  and  a 
Military  Assistance  Group  of  five  officers 
and  one  NCO.  The  number  of  military  per- 
sonnel in  military  training  teams  on  tempo- 
rary duty  under  military  assistance  agree- 
ments varies;  however,  over  one  hundred 
Special  Forces  personnel  on  TDY  compro- 
mise the  American  faculty  at  the  Regional 
Military  Training  Center. 
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THE  MILITARY  ASSISTANCE  PROGRAM 

In  light  of  the  extraordinary  military 
build-up  of  Nicaraguan  military  forces  in 
recent  years.  Honduras  has  embarked  upon 
a  force  modernization  program  which  seeks 
to  establish  a  minimal  deterrent  force  for 
national  self  defense.  Honduras  does  not 
plan  to  match  Nicaragua's  massive  build-up 
of  ground  forces;  rather,  the  Honduran 
Armed  Forces  (HAF)  would  concentrate  on 
mobility  and  firepower  in  order  to  be  able  to 
move  forces  to  wherever  an  attack  were  to 
occur.  A  mobile  force  such  as  in  planned 
would  also  be  effective,  of  course,  in  a  coun- 
terinsurgency  role. 

The  Honduran  Force  Modernization  Plan 
was  developed  with  U.S.  participation. 
Given  the  extensive  needs  of  the  HAF.  the 
US  military  assistance  program  has  concen- 
trated on  training  and  basic  equipment.  No 
sophisticated  weapons  or  systems  have  been 
transferred  to  Honduras.  The  Force  Mod- 
ernization Study  called  for  an  assistance 
level  of  some  $100  million  per  year  over  four 
years. 

U.S.  Military  assistance  levels  are  as  fol- 
lows: 
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THE  MILITARY  CONSTRUCTION  PROGRAM 

In  May  1982.  the  U.S.  negotiated  an  agree- 
ment with  the  Government  of  Honduras  to 
improve  two  airfields  in  return  for  U.S. 
access  tor  various  contingency  uses  includ- 
ing transit,  search  and  rescue  and  reconnais- 
sance. The  military  construction  package 
approved  by  Congress  provided  for  $13  mil- 
lion to  improve  runways,  ramp  space  and 
fuel  facilities  at  Palmerola  airbase  near  Co- 
mayagua.  and  $8  million  to  build  taxiways 
and  ramp  space  at  Goloson  airbase  at  La 
Ceiba.  The  improvements  to  Palmerola  field 
are  scheduled  for  completion  in  June  1984; 
the  La  Ceiba  project  has  been  delayed  by 
Congress  pending  administration  submis- 
sion of  overall  Milcon  requirements  for  the 
region.  The  following  Milcon  projects  are  in 
the  FY -85  budget: 
Palmerola  Airbase:  Millions 

Pre-stock  ammunition  depot $2 

Airplane  hangar  and  living  facili- 
ties for  100  men 4 

San  Lorenzo:  Pre-stock  ammunition 

depot  2 

The  ammunition  pre-stock  points  would 
contribute  to  the  capability  to  respond  rap- 
idly to  the  common  defense  of  the  region. 
The  hangar  and  living  facilities  would  be  in 
support  of  regional  reconnaissance  pro- 
grams. 

The  possibility  of  U.S.  participation  in  the 
construction  of  a  Honduran  naval  and  air 
facility  at  Puerto  Castilla  on  the  Caribbean 
coast  has  been  discussed  informally  with 
the  GOH.  The  U.S.  is  analyzing  how  U.S. 
access  to  such  a  Honduran  facility  might 
complement  U.S.  defense  needs  in  the  Cen- 
tral American  and  Caribbean  region.  Before 
such  a  decision  were  taken,  we  would  under- 
take appropriate  consultation  with  Congress 
and  enter  into  formal  negotiations  with  the 
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GOH.  It  should  be  emphasized  that  no  such 
decision  has  yet  l)een  taken. 

THE  REGIONAL  MILITARY  TRAINING  CENTER 

The  RMTC  was  esUblished  in  order  to 
offer  training  to  military  units  of  Honduras. 
El  Salvador,  and  other  friendly  countries  in 
the  region.  The  Center  is  a  Honduran  facili- 
ty: with  over  one  hundred  U.S.  Special 
Forces  comprising  the  majority  of  the  train- 
ing staff.  The  establishment  of  the  Center 
was  approved  overwhelmingly  by  the  Hon- 
duran Congress  in  June  1983  with  a  vote  of 
78-0.  Training  at  the  Center  offers  instruc- 
tion of  the  quality  given  at  training  schools 
in  the  U.S..  but  at  a  far  reduced  cost  and 
under  austere  but  realistic  Central  Ameri- 
can conditions.  In  1983.  700  Hondurans  and 
1500  Salvadorans  were  trained  at  the 
RMTC:  projected  figures  for  1984  are  3000 
Hondurans  and  3400  Salvadorans. 

TEMPORARY  RADAR  FACILITIES 

Air  traffic  and  safely  requirements 
prompted  the  installation  of  two  radars  in 
Honduras.  The  first  radar,  a  long  range 
early  warning  surveillance  system  (AN/TPS 
43),  was  established  at  Cerro  la  Mole  near 
Tegucigalpa  in  January  1983.  The  second,  a 
short  range  surveillance  radar  (AN/TPS  63). 
was  established  on  Tiger  Island  in  the  Gulf 
of  Ponseca  during  the  Ahuas  Tara  II  exer- 
cises in  the  fall  of  1983.  In  addition,  the 
radars  are  capable  of  detecting  aerial  infil- 
tration. The  GOH  intends  to  purchase 
through  the  military  assistance  program  a 
replacement  for  the  Cerro  la  Mole  radar. 
The  Tiger  Island  radar  will  likely  be  rede- 
ployed to  the  U.S.  in  the  near  future. 

THE  EXERCISES 

The  U.S.  has  conducted  exercises  with 
Honduras  since  1965.  In  early  1983.  Ahuas 
Tara  I  was  conducted,  primarily  in  the 
northeastern  Mesquitia  region.  Ahuas  Tara 
II  was  conducted  on  a  larger  scale  from 
August  1983  to  February  1984.  A  smaller  ex- 
ercise. Granadero  I,  is  being  planned  during 
June  1984. 

This  latest  series  of  exercises,  and  the  ac- 
companying naval  maneuvers  off  both 
coasts  of  the  isthmus,  were  conducted  to 
demonstrate  U.S.  resolve  and  willingness  to 
support  our  regional  friends.  In  addition  to 
the  training  benefits  for  U.S.  forces.  Ahuas 
Tara  II  had  the  political  effect  of  reducing 
the  anxiety  felt  by  Honduras  because  of 
tension  on  the  border  with  Nicaragua.  The 
level  or  border  incidents  with  Nicaragua  de- 
clined markedly  following  the  initiation  of 
the  naval  meneuvers  and  the  Ahuas  Tara  II 
exercise. 

The  high  points  of  Ahuas  Tara  II  were: 

An  amphibious  landing  on  the  north  coast 
where  a  U.S.  marine  amphibious  unit  de- 
ployed from  several  points  in  the  U.S.  incor- 
porated a  Honduran  battalion,  and  conduct- 
ed a  joint  landing  with  supporting  air  and 
armor. 

A  joint  field  training  exercise  where  vari- 
ous Honduran  units  and  U.S.  special  Forces 
conducted  a  counterinsurgency  exercise  in  a 
remote  areas  of  Honduras;  and 

The  joint  artillery  exercise  on  the  north 
coast  where  a  101st  Airborne  artillery  unit 
made  a  rapid  deployment  and  conducted 
live  firing  with  the  Honduran  army. 

To  support  the  widely-placed  exercise 
forces  in  infrastructure-poor  Honduras,  it 
was  necessary  to  construct  or  upgrade  three 
airfields  to  receive  C-130  transport  aircraft: 
(Da  blacktop  airfield  at  TrujiUo  on  the 
north  coast  was  extended  to  support  the  ar- 
tillery unit  from  the  lOIst  Airborne  Divi- 
sion; it  also  serves  as  transportation  link  for 
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the  Regional  Military  Training  Center;  (2)  a 
dirt  airfield  at  San  Lorenzo  was  constructed 
to  support  the  Special  Forces  units  conduct- 
ing joint  anti-infiltration  exercises  with  var- 
ious Honduras  battalion,  the  headquarters 
of  the  46th  engineer  battalion,  and  the 
radar  on  Tiger  Island;  (3)  dirt  airfield  at 
Aguacate  was  extended  to  support  the  final 
field  training  exercise  of  Ahuas  Tara  II. 

In  addition,  engineering  units  built  about 
three  hundred  seahuts  to  house  exercise 
troops.  The  seahuts  are  more  cost  effective 
than  canvas  tents,  and  a  good  deal  healthier 
and  more  comfortable  in  the  local  climate. 

The  Exercise  has  received  universal  praise 
as  a  unique  training  opportunity  from  the 
Americsm  officers  and  units  which  partici- 
pated. In  the  United  States,  constraints  on 
the  engineering  units  limit  greatly  the  pos- 
sibilities of  exercise  which  include  actual 
construction.  The  Ahuas  Tara  II  exercises 
included  the  actual  building  of  facilities  in 
remote  locations  in  conditions  more  realistic 
to  an  actual  combat  deployment.  Likewise, 
the  artillerymen  and  aviators  of  the  101st 
Airborne  Division  practiced  a  rapid  deploy- 
ment overseas.  The  medical  units  had  a 
unique  opportunity  to  perform  medical  serv- 
ices in  tropical  field  conditions  at  the  only 
field  hospital  currently  operated  by  the  U.S. 
Armed  Forces.  Experience  with  tropical 
medicine  was  gained  and  doctors  were  rotat- 
ed through  the  hospital  for  training.  The 
Special  Forces  were  able  to  exercise  in  their 
precise  mission  by  training  with  foreign 
troops.  All  units  participated  to  the  extent 
possible  in  civic  action  projects.  The  medical 
civic  action  program  was  especially  active. 

THE  INTERIM  PRESENCE 

The  timing  of  the  Salvadoran  elections 
and  the  Granadero  I  exercise  in  June  have 
dictated  an  administrative  presence  in  Hon- 
duras t>etween  exercises  to  maintain  exer- 
cise assets  and  prepare  for  Granadero  I.  and 
to  support  reconnaissance  activities  during 
the  Salvadoran  election  period.  The  recon- 
naissance activity  and  the  administrative 
support  will  require  up  to  1700  personnel, 
mainly  located  at  Palmerola  airbase. 

THE  POLITICAL  ENVIRONMENT 

The  U.S.  exercise  activity  in  Honduras 
was  universally  welcomed  by  the  Govern- 
ment and  people  of  Honduras.  Relations  be- 
tween the  American  exercise  forces  and  the 
Honduran  people  were  excellent,  and  the 
many  civic  action  projects  won  widespread 
praise.  The  Honduran  Armed  Forces  have 
welcomed  the  opportunity  to  enhance  their 
capabilities  and  professionalism  through 
joint-exercise  activity.  Diplomatically,  Hon- 
duras has  seen  the  exercises  as  a  reassuring 
factor  in  the  regional  political  equation,  and 
President  Suazo  has  expressed  the  desire 
for  continued  exercise  activity  pending  a 
long-term  solution  to  regional  political  ten- 
sions.* 


ALLEN  F.  FLEISCHMANN.  JR.. 
BECOMES  AN  EAGLE  SCOUT 


HON.  CLARENCE  D.  LONG 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, it  is  a  great  honor  for  me  to  award 
a  congressional  commendation  to  Mr. 
Allen  F.  Fleischmann.  Jr..  who  will 
become  an  Eagle  Scout  on  May  17, 
1984. 
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Allen,  as  a  member  of  Scout  Troop 
124,  has  demonstrated  through  his 
deeds  what  scouting  exemplifies— in 
the  process,  receiving  26  merit  badges. 
In  particular,  Allen  has  received  the 
Citizenship  Badge,  the  Life-Saving 
Badge,  and  the  First  Aid  Wilderness 
Survival  Badge.  In  addition  to  his  fine 
accomplishments  in  the  Boy  Scouts, 
Allen  has  been  a  participant  in  com- 
munity service  activities.  Working 
with  his  troop  members  and  the 
Catholic  Charities,  Allen  collected 
toys  for  needy  children  throughout 
his  neighborhood  during  Christmas 
time  so  that  on  Christmas  day  those 
children  could  wake  up  to  gifts  under 
the  tree. 

Allen  deserves  special  recognition  as 
a  student  in  Parkville  Senior  High 
School's  ninth  grade  "gifted  and  tal- 
ented" program  and  as  an  active 
member  of  the  St.  Issac  Jogues 
Church  Youth  group. 

I  am  extremely  proud  to  join  Aliens 
parents,  Patricia  and  Allen,  Sr.,  as  well 
as  his  brother  Craig,  in  congratulating 
Allen  not  only  on  his  investiture  as  an 
Eagle  Scout,  but  on  his  many  out- 
standing achievements.* 


BISHOP  GALLAGHER  ALUMNI 
ASSOCIATION  CELEBRATES  ITS 
20TH  GRADUATING  CLASS 


HON.  DENNIS  M.  HERTEL 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  HERTEL  of  Michigan.  Mr. 
Speaker,  on  May  30.  1984.  the  graduat- 
ing seniors  of  Bishop  Gallagher  High 
School,  in  Harper  Woods.  Mich.  Will 
retrace  the  footsteps  of  the  first  grad- 
uating class  20  years  earlier,  as  they 
come  forward  to  receive  their  diplo- 
mas. For  the  5,989  alumni  this  gradua- 
tion ceremony  will  have  special  signi- 
fiance.  To  celebrate  the  20th  anniver- 
sary of  the  initial  graduating  class,  the 
Bishop  Gallagher  Alumni  Association 
will  hold  a  commemorative  mass,  fol- 
lowed by  dinner  and  dancing  on  June 
9.  1984. 

As  the  past  graduates  reflect  on 
their  experiences  at  Bishop  Gallagher, 
they  will  undoubtedly  remember  mo- 
ments unique  to  their  class.  However, 
over  the  years,  common  themes  have 
been  apparent.  For,  since  its  inception 
two  decades  ago,  the  staff  has  been 
dedicated  to  instilling  Catholic  values, 
fostering  a  sense  of  social  responsibil- 
ity, and  promoting  scholastic  achieve- 
ment. A  particularly  noteworthy  pro- 
gram, in  which  many  Bishop  Galla- 
gher students  participate,  is  the  Chris- 
tian Services  Center,  a  voluntary  pro- 
gram which  aids  the  elderly,  handi- 
capped, and  remedial  students.  Not 
only  does  Bishop  Gallagher  offer  a 
well-rounded  intellectual  and  moral 
education,  but  it  also  boasts  a  strong 


12615 

coeducational  athletic  department. 
The  success  of  those  affiliated  with 
this  archdiocesan  institution  is  evident 
in  the  contributions  to  the  community 
made  by  its  students  and  alumni. 

I  would  like  to  extend  my  warmest 
congratulations  on  this  special  occa- 
sion to  the  members  of  the  Bishop 
Gallagher  Alumni  Association  and  its 
distinguished  faculty.  As  they  cele- 
brate, they  can  look  back  with  pride  at 
their  school— a  school  predicated  on 
the  realization  that  education  entails 
far  more  than  than  imparting  knowl- 
edge; a  school  founded  on  the  belief 
that  education  protects  the  integrity 
of  American  society.* 


THE  NEED  FOR  AN  INDEPEND- 
ENT SOCIAL  SECURITY 
AGENCY 


HON.  EDWARD  R.  ROYBAL 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

m  Mr.  ROYBAL.  Mr.  Speaker,  I  would 
like  to  call  my  colleagues'  attention  to 
an  important  matter  that  affects  mil- 
lions of  people  every  year,  and  which 
will  come  to  the  attention  of  this  body 
shortly.  Next  month  the  Congression- 
al Panel  for  Creation  of  an  Independ- 
ent Social  Security  Agency  will  release 
its  report. 

This  panel  was  created  last  year  by 
the  1983  social  security  amendments. 
Its  purpose  was  to  formulate  a  plan 
for  the  implementation  of  an  inde- 
pendent social  security  organization 
governed  by  a  bipartisan  board. 

We  have  had  several  examples  in  the 
last  few  years  of  the  need  for  an  inde- 
pendent Social  Security  Administra- 
tion. The  disaster  that  befell  hundreds 
of  thousands  of  terminated  disability 
beneficiaries  could  certainly  have  been 
avoided  if  SSA  had  been  more  con- 
cerned with  its  historical  mission  and 
less  worried  about  short-term  budget 
savings.  The  egregious  errors  of  the 
disability  process  have  been  so  severe 
that  SSA's  own  employees  rallied 
against  them  and  its  association  of  ad- 
ministrative law  judges  have  sued 
their  employer  alleging  they  were 
forced  to  deny  benefits  to  certifiably 
disabled  beneficiaries. 

It  is  also  highly  unlikely  that  the 
retroactive  elimination,  and  subse- 
quent restoration,  of  minimum  bene- 
fits could  have  been  avoided  had  high 
SSA  officials  had  the  independence  to 
advise  the  Congress  of  the  true  nature 
of  this  proposal.  Also  the  method  by 
which  the  administration  has  fright- 
ened old  and  sick  people  who  are  inad- 
vertently overpaid  brings  no  credit  to 
anyone. 

Future  problems  such  as  these  can 
be  avoided  by  the  establishment  of  an 
independent  Social  Security  Adminis- 
tration. Such  a  truly  independent  or- 
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ganization  must  include  a  board  of  di- 
rectors who  have  a  professional  com- 
mitment in  the  social  security  area. 
Board  members  should  be  nominated 
by  the  President  for  staggered  terms 
of  more  then  4  years  so  that  both  his- 
torical perspective  and  long-range  con- 
cerns are  represented  in  the  establish- 
ment of  current  social  security  policy. 
It  is  important  to  remember  that 
social  security  involves  a  long-term 
commitment  to  the  American  people 
which  begins  with  the  filing  of  an  ap- 
plication card  and  continues  with  the 
payment  of  PICA  contributions  for 
which  taxpayers  expect  to  receive 
promised  benefits.  A  free  standing 
social  security  agency,  insulated  by  a 
bipartisan  board,  will  give  the  Ameri- 
can people  the  guarantee  of  independ- 
ence which  this  Congress  intended  in 
last  year's  amendments.* 


THOUGHTS  ON  THE  BROOM- 
FIELD-MURTHA  SUBSTITUTE 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
want  to  thank  my  colleagues  in  the 
House  for  their  support  of  the  Broom- 
field-Murtha  substitute.  I  believe  that 
bipartisanship  and  a  sense  of  Ameri- 
ca's long-term  national  interests  made 
passage  of  the  substitute  possible. 

I  realize  that  there  are  differences  of 
opinion  on  Central  America.  I  was  en- 
couraged, however,  to  see  that  so 
many  of  my  colleagues  and  I  were 
united  in  our  views  of  El  Salvador  and 
its  long-term  importance  to  the  United 
States.  We  all  agree  that  there  are 
fundamental  issues  which  all  of  us  be- 
lieve in  and  support. 

We  Americans  want  democracy  to 
survive,  not  only  in  El  Salvador,  but 
throughout  Central  America.  El  Salva- 
dor is  a  nation  on  the  road  to  democra- 
cy. We  should  do  our  part  in  helping 
that  struggling  nation  achieve  its  ob- 
jective. To  show  their  strong  commit- 
ment to  democracy,  the  Salvadorans 
braved  guerrilla  intimidation  to  cast 
their  vote.  They  elected  an  honest  and 
strong  leader,  Jose  Napoleon  Duarte. 
El  Salvador  wants  peace,  justice,  and 
economic  stability.  These  are  goals 
which  all  of  us  share. 

Should  democracy  fail  in  that  criti- 
cal region,  America's  vital  southern 
borders  would  be  threatened.  Another 
Cuba  could  be  established  on  the 
banks  of  the  Rio  Grande  and  the 
Cubans  and  Soviets  would  quickly 
dominate  the  region. 

These  are  the  fundamentals  which 
all  of  us  agree  on.  After  we  peel  away 
politics,  and  stop  nitpicking,  all  Ameri- 
cans realize  that  we  are  united  on 
basic  principles.  I  believe  that  this  re- 
alization made  the  bipartisan  vote  on 
the  substitute  possible. 
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In  essence,  the  substitute  supports 
the  basic  findings  of  the  bipartisan 
Kissinger  Commission.  The  substitute 
does  set  forth  conditions  which  El  Sal- 
vador must  meet.  The  conditions  are, 
however,  realistic  and  can  be  met.  I  be- 
lieve that  the  substitute's  greatest 
strength  is  that  it  is  reasonable.  El 
Salvador  can  live  with  it  and  we  can 
live  with  it  too.  I  believe  that  our  vote 
in  support  of  the  substitute  was  the 
right  choice  both  for  our  country  and 
for  El  Salvador. 

The  comments  made  in  the  follow- 
ing editorial  capture  the  essence  of 
what  happened  on  the  floor  last  week. 
It  was  a  turning  point  and  a  historic 
moment  for  all  of  us. 
[From  the  Washington  Post,  May  11.  19841 
The  Change  in  El  Salvador 
It  is  a  new  situation  in  El  Salvador.  Partly 
this  is  because  the  Salvadorans  finally  have, 
in  Jose  Napoleon  Duarte,  the  country's  first 
elected  president,  a  man  of  thoroughly 
democratic  persuasion  who  has  earned  wide 
respect  and  confidence.  (It  became  clear  yes- 
terday, by  the  way.  that  the  52  percent  of 
the  vote  claimed  by  Mr.  Duarte's  opponent 
applied  not  to  the  whole  count  but  only  to 
the  10  departments  he  won.)  The  new  situa- 
tion also  owes  something  to  the  fact  that 
the  American  political  calendar  is  focusing 
the  attention  of  those  President  Reagan 
terms  the  "new  isolationists "  on  whether 
they  wish  to  enter  the  elections  open  to  the 
charge  of  pulling  the  plug  on  a  friendly 
democratic  neighbor  in  need. 

As  a  result,  the  American  debate  on  El 
Salvador  is  changing.  Although  it  was  not 
phrased  in  these  terms,  the  real  issue  be- 
tween the  amendment  offered  yesterday  by 
House  Foreign  Affairs  Democrats  and  the 
administration-favored  amendment  offered 
by  Rep.  William  Broomfield  was  how  best  to 
strengthen  Mr.  Duarte  to  work  on  his 
agenda  of  security,  reform  and  reconcilia- 
tion. The  committee  Democrats  would  have 
done  it  by  conditioning  most  of  the  aid  on  a 
congressional  determination  of  progress  in 
ending  the  death  squads  and  in  beginning 
negotiations.  The  Republicans,  who— with 
important  Democratic  support— carried  the 
day,  preferred  essentially  to  dilute  the  con- 
ditionality. 

We  think  Mr.  Broomfield  and  those  who 
voted  with  him  had  it  right.  There  has  been 
reason  in  the  past  to  question  whether  Sal- 
vadorans would  or  could  use  American  aid 
well.  Now,  however,  it  could  only  hurt  Mr. 
Duarte.  in  his  dealings  with  other  elements 
in  his  government  and  in  whatever  dealings 
develop  with  the  opposition,  to  be  regarded 
as  a  figure  in  whom  the  Americans  have 
slight  trust.  The  way  to  strengthen  him  is 
not  to  put  him  on  a  conspicuous  and  short 
American  leash  but  to  start  routing  Ameri- 
can aid  directly  through  his  office— no  more 
transfers  directly  to  the  Salvadoran  mili- 
tary. 

In  this  spirit,  it  becomes  possible  and  nec- 
essary to  start  providing  aid  on  a  scale  that 
will  allow  Mr.  Duarte  a  fair  chance.  On  the 
House  floor  yesterday.  Jim  Wright,  the  ma- 
jority leader,  compared  the  past  practice  of 
doling  out  increments  of  aid  to  giving  a 
bleeding  friend  a  third  of  a  pint  of  blood. 
There  is  a  case  for  doing  nothing,  or  next  to 
nothing:  a  vote  on  the  floor  yesterday 
showed  that,  fortunately,  the  House  has 
little  heart  for  it.  There  is  a  case  for  doing 
what  Is  necessary  to  enable  EI  Salvador  to 
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move  ahead.  There  Is  no  case  for  allowing  El 
Salvador,  in  Mr.  Reagan's  words,  "to  slowly 
bleed  to  death.  "• 
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MAY  18 


THE  lOOTH  ANNIVERSARY  OP 
THE  BIRTH  OF  HARRY  TRUMAN 


HON.  DENNIS  E.  ECKART 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  8,  1984 

•  Mr.  ECKART.  Mr.  Speaker,  I  appre- 
ciate the  gesture  made  by  the  gentle- 
man from  Missouri  to  take  the  time  to 
honor  a  very  sjjecial  man  on  the  floor 
of  the  House  this  evening. 

On  this  day,  the  100th  anniversary 
of  the  birth  of  Harry  Truman,  it  is  im- 
portant for  us  to  recall  how  important 
Harry  Truman  has  been  to  our  Nation. 
He  was  a  great  President  and  a  gifted 
politician  who  greatly  influenced  the 
course  of  our  history. 

Harry  Truman  thrived  on  his  work 
and  the  Nation  thrived  under  his  lead- 
ership. He  had  the  guts  and  the  cour- 
age to  make  tough  decisions  and  stand 
by  them.  Harry  Truman's  wisdom, 
strength,  humanity,  and  humor  made 
his  Presidency  both  meaningful  and 
memorable. 

On  this  day,  in  remembrance  of  the 
century  that  has  passed  since  Tru- 
man's birth,  it  is  right  that  all  states- 
men and  Americans  should  pay 
homage  to  this  man  and  his  Presiden- 
cy. We  can  all  learn  much  from  Harry 
Truman  and  I  continue  to  be  inspired 
by  him.  Harry,  I'll  give  "em  hell  for 
you.« 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4,  1977,  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday, 
May  17,  1984,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


9:00  a.m. 
Energy  and  Natural  Resources 
Energy  Regulation  Subcommittee 
To  resume  hearings  on  S.  1069.  H.R.  555, 
and  S.  817,  bills  to  authorize  the  Fed- 
eral Energy  Regulatory  Commission  to 
approve  the  inclusion  in  the  rate  base 
of  a  public  utility  of  the  costs  of  con- 
struction work  in  progress. 

SD-366 
10:00  a.m. 
Select  on  Intelligence 
Business  meeting,  to  resume  markup  of 
proposed  legislation  authorizing  funds 
for  fiscal  year  1985  for  the  intelligence 
community. 

S-407,  Capitol 

MAY  21 
9:30  a.m. 
Finance 

Oversight  of  the  Internal  Revenue  Service 
Subcommittee 
To  hold  oversight  hearings  to  examine 
the  impact  of  the  Federal  income  tax 
system  on  productivity  in  the  econom- 
ic areas  of  small  business  and  agricul- 
ture. 

SD-215 
10:30  a.m. 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 

MAY  22 
9:30  a.m. 
Energy  and  Natural  Resources 
Energy  and  Mineral  Resources  Subcom- 
mittee 
To  hold  hearings  on  S.  2157,  to  clarify 
the  treatment  of  mineral  materials  on 
public  lands. 

SD-366 
Judiciary 

Juvenile  Justice  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  judicial  system's  handling  of 
certain  child  sex  abuse  cases. 

SD-538 

Labor  and  Human  Resources 

To  continue  hearings  on  allegations  of 

corrupt  acts  and  unfair  labor  pr£u;tices 

by  officials  of  the  International  Union 

of  Operating  Engineers. 

SD-430 
Rules  and  Administration 
Business  meeting,  to  consider  pending 
administrative  business. 

SR-301 
10:00  a.m. 
Armed  Services 
Closed  business  meeting,  to  mark  up  S. 
2414,  authorizing  funds  for  fiscal  year 
1985    for    military    procurement    pro- 
grams of  the  Department  of  Defense. 

SR-222 
Environment  and  Public  Works 
To  resume  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
Judiciary 
To  resume  hearings  on  S.  1680.  to  clarify 
the  circumstances  under  which  territo- 
rial provisions  in  licenses  to  distribute 
and  sell   trademarked  malt   beverage 
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products  are   lawful   under  the  anti- 
trust laws. 

SD-226 
2:00  p.m. 
Energy  and  Natural  Resources 
Public  Lands  and  Reserved  Water  Sub- 
committee 
To  hold  hearings  on  pending  legislation 
providing  for  the  disposition  of  certain 
public  lands,  including  S.J.  Res.  277.  S. 
648.  S.  1859.  S.  1889,  S.  2015  and  H.R. 
3825.  S.  2036.  S.  2082,  S.  2136,  S.  2331 
and  H.R.  4596,  S.  1695.  H.R.  3787,  and 
S.  1995. 

SD-366 
3:00  p.m. 
Commerce,  Science,  and  Transportation 
Business.  Trade,  and  Tourism  Subcommit- 
tee 
To  hold  oversight  hearings  on  travel  for 
the  handicapped. 

SR-253 

MAY  23 
9:30  a.m. 
Commerce,  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  S.  Con.  Res.  69,  ex- 
pressing   the   sense   of   the   Congress 
that  the  Secretary  of  Transportation 
should  make  available  for  civilian  use 
certain  satellite  directed  navigational 
aids  developed  by  the  Department  of 
Defense  for  the  guidaince  of  aircraft. 

SR-253 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  S.J.  Res.  10.  pro- 
posing an  amendment  to  the  Constitu- 
tion of  the  United  States  relative  to 
equal  rights  for  women  and  men. 

SD-562 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  continue  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
10:30  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  1405,  proposed 
Federal  Neutrality  Act  of  1983. 

SD-226 
2:00  p.m. 
Judiciary 
To  hold  hearings  on  pending  nomina- 
tions. 

SD-226 
Joint  Economic 

Economic   Goals   and    Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  on  proposals  to  broad- 
en the  Federal  tax  base  and  reduce  tax 
rates. 

2212  Rayburn  Building 

MAY  24 
9:00  a.m. 
Commerce,  Science,  and  Transportation 
To  resume  hearings  on  S.  707,  to  require 
most  automobiles  sold  in  the  United 
States  to  be  manufactured  with  a  cer- 
tain   percentage    of    U.S.    parts    and 
labor. 

SR-253 
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9:30  a.m. 
Agriculture.  Nutrition,  and  F\)restry 
Soil    and   Water   Conservation,    Forestry 
and  Environment  Subcommittee 
To  hold  hearings  on  proposed  legislation 
relating  to  certain  wilderness  areas. 

SR-328A 
Governmental  Affairs 
To  hold  hearings  on  cost  estimating  and 
cost  accounting  in  the  Department  of 
Defense  weapons  program. 

SD-342 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  defense 
programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.J.  Res.  286,  to  ap- 
prove the  "Compact  of  Free  Associa- 
tion." 

SD-366 
Environment  and  Public  Works 
To  continue  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response,  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  Title  IX  of  the 
Higher  Education  Act  relating  to  edu- 
cational equity. 

SD-430 
Joint  Economic 

Economic   Goals   and   Intergovernmental 
Policy  Subcommittee 
To  continue   hearings  on  proposals  to 
broaden    the    Federal    tax    base    and 
reduce  tax  rates. 

2203  Rayburn  Building 

MAY  25 
10:00  a.m. 
Finance 

International  Trade  Subcommittee 
To    hold    hearings    to   examine    future 
prospects  for  the  U.S.  footwear  indus- 
try and  its  role  in  the  foreign  market. 

SD-215 

JUNE  1 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  May. 

SD-106 

JUNES 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
John  P.  McTague.  of  California,  and 
Bernadine   H.   Bulkley.   of   Maryland, 
each  to  be  an  Associate  Director  of  the 
Office    of    Science    and    Technology 
Policy,  and  Clyde  A.  Bragdon.  Jr.,  of 
California,  to  be  Administrator,  U.S. 
Fire  Administration,  Federal  Emergen- 
cy Management  Administration. 

SR-253 

Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight  hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 
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10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  monetary  reform 
and  economic  stability. 

SD-562 

JUNE6 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  on  drug  and  alcohol 
use  on  railroads. 

SR-253 

Governmental  Affairs 
Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
transfer  of  information  by  the  Inter- 
nal Revenue  Service  and  the  Social  Se- 
curity Administration  to  other  Federal 
and  State  government  agencies  and 
the  examination  of  the  collection  of 
data  by  the  Internal  Revenue  Service 
from  private  sector  sources  to  identify 
cases  of  nonfiling  or  underreporting  of 
income. 

SD-342 
Small  Business 
To    hold    oversight    hearings    on    the 
impact  of  government  competition  on 
small  business. 

SR-428A 
10:00  a.m. 
Labor  and  Human  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Inspector  General  and  Med- 
ical Inspector  of  the  Veterans'  Admin- 
istration. 

SR-418 

JUNE  7 
9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  evaluate  the  status 
of  health  care  technology. 

SD-562 
10:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  recommenda- 
tions to  improve  services  for  the  men- 
tally retarded. 

SR-428A 
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Labor  and  Human  Resources 
Education,  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  S.J.  Res.  138,  to  es- 
tablish   a    National    Commission    on 
Teacher  Education. 

SD-430 

JUNE  13 

9:30  a.m. 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  2205,  to  elimi- 
nate the  provision  of  the  Federal 
Criminal  Code  allowing  for  one  party 
consent  to  certain  interceptions  of 
wire  and  oral  communications  by  re- 
quiring consent  by  all  the  parties. 

SD-106 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  examine  the  impact 
of  drugs  on  women. 

SR-325 
10:00  a.m. 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
sharing  agreement  between  the  Veter- 
ans'  Administration   and   the   Depart- 
ment of  Defense,  and  to  discuss  the 
Veterans'  Administration's  supply  and 
procurement  policy. 

SR-418 

JUNE  14 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  Government 
and  community   programs   to  combat 
drunk  driving. 

SR-253 

JUNE  19 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies'  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Finance 
To  hold  hearings  on  S.   1915.  to  repeal 
the  capital  gains  tax  on  disposition  of 
investments  in   U.S.   real   property  by 
foreign  citizens. 

SD-215 
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JUNE  20 

9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies'  ability 
to  protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation   relating  to   veterans'  com- 
pensation. 

SR-418 

JUNE  21 

9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business. 
Room  to  be  announced. 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  proposed 
sale  of  Conrail  by  the  Department  of 
Transportation. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  prac- 
tice of  defensive  medicine  by  the  medi- 
cal profession  in  an  effort  to  avoid 
malpractice  suits  and  its  effects  on  the 
quality  of  medical  care. 

SD-430 

JUNE  26 

10:00  a.m. 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  status 
of  college  athletic  programs. 

SD-430 

JULY  10 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  evaluate  competi- 
tion in  the  health  care  marketplace. 

SD-430 

SEPTEMBER  18 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Loving  Father,  this  is  a  place  of 
great  power,  and  powerful  people  usu- 
ally suffer  in  silence.  They  grieve 
alone;  they  weep  alone;  they  confront 
personal  need  and  inadequacy  alone. 
Our  culture  does  not  permit  people  of 
power  to  admit  to  weakness  or  vulner- 
ability. So  we  pray  for  those  in  our 
large  family  who  may  be  hurting— 
where  there  is  alienation,  bring  recon- 
ciliation; where  there  is  illness  in  body 
or  emotion,  bring  healing;  if  there  be  a 
child  or  youth  in  trouble,  restore  that 
one  to  the  family;  where  there  is  fi- 
nancial difficulty,  provide  out  of  Thy 
resources;  where  there  is  grief,  give 
comfort. 

It  would  be  out  of  place  for  us  to  go 
around  asking  each  other  if  he  or  she 
is  hurting,  but  we  can  be  kind  to  one 
another.  We  can  be  sensitive  and 
loving  to  one  another.  Let  Thy  love  be 
shed  abroad,  and  Thy  peace  rule  in 
our  hearts.  In  the  name  of  Him  who 
healed  with  touch.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


THE  CHAPLAIN'S  PRAYER 

Mr.  BAKER.  Mr.  President,  I  con- 
gratulate our  learned  Chaplain  once 
more  for  his  prayer  this  morning.  I 
caution  against  using  such  technically 
accurate  words  as  "reconciliation. '  I 
saw  my  friend,  the  minority  leader, 
flinch— a  prayer  for  reconciliation. 

Mr.  BYRD.  Will  the  majority  leader 
yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  I  know  that  our  great 
and  wonderful  Chaplain  will  under- 
stand that  I  say  this  in  jest  and  prob- 
ably ought  not  say  it  because  this  has 
to  do  with  the  prayer  and  the  Chap- 
lain has  been  so  kind  to  me  and  my 
family,  but  he  had  one  line  in  that 
prayer  that  bears  examination:  "We 
know  that  powerful  people  suffer  in  si- 
lence." I  have  never  seen  the  majority 
leader  suffer  in  silence. 


(Legislative  day  of  Monday,  May  14,  1984) 

The  able  majority  leader  told  us 
only  yesterday  that  when  he  visited 
his  wife's  father  before  he  married 
that  pretty  little  girl,  who  was  the 
daughter  of  the  late  Everett  Dirksen, 
illustrious  leader  in  the  Senate,  the 
family  said,  "He  is  little  but  he  is 
loud.  " 

Mr.  BAKER.  I  caught  that  line,  too, 
that  those  in  power  suffer  in  silence, 
and  I  thought  that  means  either  we 
are  not  very  powerful  or  the  Chaplain 
is  awfully  wrong.  I  have  not  seen  a 
soul  in  this  place  be  silent  in  weeks. 
They  are  the  noisiest  bunch  I  ever 
saw,  many  times  to  the  point  of  abso- 
lute frustration. 

But  seething  silence,  I  understand 
that.  I  confess  to  that.  I  had  a  particu- 
larly raucus  conference  with  my  Re- 
publican Members  on  Tuesday,  and  I 
did  that.  That  is  a  childish  reaction  on 
my  part.  That  is  the  last  vestige  of 
childhood  left  in  me,  I  guess.  Some- 
times I  feel  that  I  am  put  upon  and  I 
sit  there  and  just  seethe,  and  I  am 
always  ashamed  of  myself  when  I  do, 
but  I  do  that.  That  is  as  close  to  suf- 
fering in  silence  as  I  have  seen  the 
Senate  get  or  that  I  get,  but  most 
often  they  suffer  loudly  and  vocally,  I 
would  not  presume  to  correct  our 
friend  the  Chaplain,  but  we  better  get 
the  Parliamentarian  to  go  over  the 
prayer  from  now  on.  I  do  not  want  to 
see  words  such  as  "reconciliation." 
Maybe  his  prayer  is  divisible.  Maybe 
we  could  pass  on  his  prayer  in  parts 
and  get  the  yeas  and  nays  on  certain 
aspects  of  it. 

Mr.  President,  the  Chaplain  knows  I 
am  saying  these  things  in  good  spirit, 
because  he  is  a  unique  and  special 
person.  He  is  a  minister  that  people 
listen  to,  and  not  every  minister  can 
say  that. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  hope 
we  finish  the  Federal  Boat  Safety  Act 
today.  I  talked  informally  with  my 
friend,  the  minority  leader,  on  the 
telephone  about  that,  and  I  hope  it 
can  be  arranged  on  both  sides  so  that 
we  can  finish  this  bill  today.  Once 
again,  we  will  be  in  session  tomorrow 
and  there  will  be  votes  tomorrow.  It  is 
my  hope  as  well  that  we  can  finish  the 
first  concurrent  budget  resolution  this 
week  also. 

To  recite  the  litany  of  responsibil- 
ities and  duties  that  lie  before  us 
before  the  recess  for  Memorial  Day, 
we  need  to  do  this  bill,  we  need  to  do 
the    first    concurrent    resolution,    we 


need  to  do  agent  orange,  we  need  to  do 
debt  limit,  we  need  to  do  bankruptcy, 
and  there  are  other  things  we  might 
do— for  instance,  the  Wilkinson  nomi- 
nation is  still  a  matter  with  which  we 
must  deal. 

I  may  say  on  that  score,  since  I  have 
made  such  a  thing  of  saying  we  are 
going  to  be  in  session  tomorrow  and 
have  votes  tomorrow,  I  hope  Senators 
who  are  listening  will  note  that  while  I 
hope  it  is  not  necessary  to  be  on  this 
bill  tomorrow,  since  I  hope  we  can 
finish  it  today,  and  perhaps  even  the 
budget  resolution,  on  tomorrow  we 
may  have  the  budget  resolution  to 
deal  with  or  other  matters  including 
bankruptcy  perhaps  or  even  the  Wil- 
kinson nomination. 

I  am  saying  this  now  so  Senators  can 
be  aware  of  that  possibility  in  advance, 
and  I  once  more  will  consult  with  the 
minority  leader  before  I  make  any 
final  judgment  in  that  respect. 

Mr.  BYRD.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  BYRD.  I  am  happy  to  hear  the 
majority  leader  lay  out  the  measures 
that  are  coming  up.  I  am  particularly 
glad  to  hear  him  say  something  about 
agent  orange.  On  my  side.  I  think  we 
would  be  willing  to  have  the  majority 
leader  get  consent  to  lock  that  in  fol- 
lowing action  on  the  pending  measure. 

Mr.  BAKER.  The  agent  orange 
matter? 

Mr.  BYRD.  Yes.  I  believe  we  could. 

Now  that  I  have  interrupted  the  ma- 
jority leader,  may  I  ask  what  his  prog- 
nosis is  with  reference  to  the  math-sci- 
ence legislation? 

Mr.  BAKER.  Yes.  Mr.  President,  it  is 
still  the  intention  of  the  leadership  on 
this  side  to  call  that  bill  up.  but  I 
think  it  is  clear  we  cannot  do  that  bill 
before  the  Memorial  Day  break.  Some- 
time after  we  return,  I  will  confer  once 
more  with  the  minority  leader  to  try 
to  set  a  time  in  June  if  possible  to  do 
that. 

Mr.  President,  on  the  matter  of  the 
agent  orange  bill,  the  distinguished 
chairman  of  the  Veterans'  Affairs 
Committee,  of  course,  must  be  consult- 
ed, and  I  will  do  so.  the  last  word  I 
heard  was  that  they  were  making  good 
progress  perhaps  on  a  time  agreement 
which  would  greatly  facilitate  the  se- 
quencing of  that  bill. 

My  earlier  announcement  was,  and  I 
guess  my  preference  still  is,  to  follow 
this  bill  with  the  budget  resolution, 
but,  like  most  things  in  life,  that  is  ne- 
gotiable, too.  However,  I  will  pursue 
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that.  I  thank  the  minority  leader  for 
the  additional  information. 

Mr.  President.  I  believe  that  is  all  I 
have.  I  anticipate  that  the  Baucus 
amendment  will  be  called  up  shortly 
after  we  resxime  consideration  of  this 
measure,  which  should  be  around  11 
a.m. 

I  ask  unanimous  consent  that  I  may 
reserve,  from  the  time  I  have  remain- 
ing, 30  seconds  for  my  further  use 
before  the  commencement  of  special 
orders. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Without  objection,  it  is  so  or- 
dered. 
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RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER.  The 
minority  leader,  the  Senator  from 
West  Virginia,  is  recognized. 

Mr.  BYRD.  Mr.  President,  does  the 
Senator  from  Wisconsin  need  addition- 
al time? 

Mr.  PROXMIRE.  No. 

Mr.  BYRD.  I  give  my  time  to  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader.  I  have  no  need  for  time  beyond 
this. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Mr.  President.  I 
ask  unanimous  consent  that  the  re- 
marks I  am  about  to  make  relating  to 
SALT  II  appear  in  the  Record  after 
the  remarks  to  be  made  later  in  the 
day  by  Senator  Bumpers  and  Senator 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(Mr.  Proxmire's  remarks  relating  to 
SALT  II  are  printed  later  in  todays 
Record,  by  unanimous  consent.) 


THE  MAYAN  INDIANS  STRUGGLE 
FOR  SURVIVAL 

Mr.  PROXMIRE.  Mr.  President, 
amidst  the  fury  and  fire  in  Central 
America,  one  of  the  oldest  cultures  of 
the  world  is  struggling  for  survival, 
that  of  the  Mayan  Indian.  The  rich 
heritage  of  these  proud  people  dates 
back  to  1500  B.C.  They  have  endured 
European  colonization  and  repression 
in  a  unique  battle  to  preserve  their 
heritage.  Today  in  Guatemala,  a  new 
set  of  struggles  confronts  the  Mayan 
people.  There  are  massacres.  There  is 
torture.  There  is  discrimination.  The 
Guatemalan  military  dictatorship  has 
adopted  a  policy  of  repression,  treat- 
ing the  Indian  as  a  second-class  citi- 
zen. 

"The  Indians  are  even  accused  of 
being     Communist,"     says     Domitila 


Canec,  a  26-year-old  Mayan  woman, 
social  worker,  and  teacher,  who  has 
been  forced  to  seek  refuge  in  the 
United  States. 

In  a  recent  article  of  the  Witness,  a 
journal  published  by  the  Episcopal 
Church,  Domitila  goes  on: 

In  March  1981,  you  could  feel  the  repres- 
sion in  Guatemala  spreading  like  fire.  The 
military  massacred  50  to  100  people  daily. 
Where  I  worked,  in  Quiche,  you  could  see 
dead  bodies  every  day.  My  older  brother  was 
seized  and  never  returned.  I  suspected  that 
at  any  moment  they  would  seize  me  because 
I  had  worked  very  closely  with  the  people. 
Many  of  my  friends  and  catechists  had  been 
killed.  Over  one  years  time,  about  100 
teachers  were  killed.  I  felt  if  I  stayed  where 
I  was  and  continued  my  work.  I  was  going  to 
die. 

Domitila  Canec's  story  is  not  unique 
among  the  Mayans.  Hundreds  of 
Indian  villages  have  been  destroyed  in 
recent  years  by  "scorched  Earth"  tac- 
tics. The  military  has  encircled  many 
villages  like  concentration  camps, 
burning  fields,  entering  homes,  and 
often  taking  one  family  member  at 
random.  The  young  are  taught  a  mili- 
tary consciousness  in  the  schools  and 
are  instructed  to  spy  and  inform  on 
family  members. 

The  cultural  inheritance  of  the 
Mayan  Indian  is  slowly  being  de- 
stroyed. Domitila  tells  a  story  in  the 
article  reflecting  the  Mayan  pride  and 
respect  for  life: 

When  I  was  young  we  were  very  poor,  so 
we  all  slept  together  in  one  room.  One  night 
as  I  was  jumping  over  my  baby  brother  to 
get  to  my  place  in  bed,  my  mother  repri- 
manded me.  'Your  brother  has  life  and  you 
must  respect  him."  We  cannot  even  walk 
over  the  clothes  of  another  person.  It  would 
be  a  violation  of  that  person.  Imagine  what 
the  tortures  and  massacres  in  Guatemala 
today  do  to  the  soul  of  my  people. 

The  gentle  demeanor  of  the  Mayans 
obscures  the  sometimes  violent  strug- 
gle they  have  waged  to  maintain  their 
culture,  their  worth,  and  their  dignity 
as  a  people.  Domitila  summarizes  the 
intense  feelings  of  the  Mayans  when 
she  states: 

Within  ourselves  we  have  a  strong  con- 
sciousness of  being  Indian.  We  are  not 
moved,  like  others,  to  adapt  because  this 
system  is  better  than  that  one.  The  land  is 
ours.  We  only  want  the  right  to  live. 

As  a  longtime  champion  of  human 
rights,  the  United  States  should  do  all 
it  can  to  aid  oppressed  peoples  of  the 
world,  such  as  the  Guatemalan 
Mayans.  One  step  the  Senate  can  take 
is  to  ratify  the  Genocide  Treaty.  It 
guarantees  the  right  for  any  religious, 
racial,  or  ethnic  group  to  live  free 
from  the  specter  of  elimination. 

Mr.  President,  the  Mayan  Indians 
want  the  right  to  their  heritage,  their 
culture,  their  traditions.  Most  of  all, 
they  want  the  right  to  live  free  from 
oppression.  Let  us  make  a  statement  in 
in  support  of  the  Mayans.  Let  us  ratify 
the  Genocide  Convention. 

I 


RECOGNITION  OP  SENATOR 
BUMPERS 

The  PRESIDING  OFFICER.  Under 
the  previous  order  the  Senator  from 
Arkansas  (Mr.  Bumpers)  is  recognized 
for  not  to  exceed  15  minues. 


NUCLEAR  WEAPONS 
Mr.  BUMPERS.  Mr.  President,  last 
month  I  introduced  a  resolution  in  the 
Senate,  along  with  my  distinguished 
colleague  from  Vermont  (Mr.  Leahy). 
We  put  in  the  Record  this  resolution, 
which  I  think  deals  with  the  most  im- 
portant issue  of  our  times:  limiting  nu- 
clear weapons  and  trying  to  reduce  the 
threat  of  nuclear  war. 

At  the  time  Senator  Leahy  and  I  in- 
troduced the  resolution.  Senate  Con- 
current Resolution  105.  we  were  joined 
by  Senators  Chafee,  Heinz,  Glenn, 
Inouye,  and  Biden  as  chief  cosponsors. 
Today  I  am  pleased  to  add  the 
names  of  14  additional  colleagues  and 
cosponsors  of  this  resolution:  Senators 
Bingaman,  Stafford,  Sarbanes,  Kasse- 
BAUM.  Proxmire,  Hart.  Mathias, 
Levin,  Riegle,  Danforth,  Cranston, 
Burdick.  Ford,  and  Pell. 

Mr.  President,  this  resolution  is  a 
simple  sense  of  the  Congress  resolu- 
tion that  calls  upon  the  President  of 
the  United  States  to  continue  his 
policy  of  not  undercutting,  in  effect 
continuing  to  abide  by,  existing  strate- 
gic arms  agreements  that  we  now  have 
with  the  Soviets  whether  ratified  or 
not  as  long  as  the  Soviets  show  similar 
restraint. 

This  is  not  a  lot.  But  in  comparison 
to  nothing,  it  is  a  lot. 

It  is  all  we  have  in  place  that  con- 
strains both  the  United  States  and  the 
Soviets  in  this  arms  race  which  contin- 
ues unabated. 

It  is  not  just  an  idea.  It  is  something 
that  is  in  place. 

We  believe  that  this  resolution  is  in 
the  interest  of  the  United  States. 

In  complying  with  the  numerical 
limits  of  SALT  I.  the  Soviets  have  al- 
ready dismantled  literally  hundreds  of 
missiles  which  they  otherwise  could 
have  kept  had  it  not  been  for  the  fact 
that  they  too  were  abiding  by  the  "no 
undercut"  policy. 

The  current  volume  of  "Soviet  Mili- 
tary Power."  the  recent  publication 
put  out  by  the  Defense  Department, 
confirms  that  since  1978  the  Soviets 
have  dismantled  10  Yankee-class  mis- 
sile-firing submarines. 

For  some  reason  or  other  this  has 
never  been  publicized. 

And  in  all  the  brouhaha  that  I  have 
read  and  heard  recently  about  how 
the  Soviets  are  violating  the  terms  of 
these  agreements,  no  one  has  pointed 
out  that  they  have  scrupulously  com- 
plied with  the  terms  of  both  SALT  I 
and  II  so  far  as  the  limitations  on  mis- 
sile launchers  and  warheads  are  con- 
cerned. They  have  not  broken  through 


any  of  the  SALT  numerical  limits 
since  the  treaties  were  signed. 

Our  satellites  have  watched  them 
dismantling.  We  are  not  asking  the  So- 
viets whether  they  have  dismantled  or 
not  and  we  are  not  taking  their  word 
for  it.  We  have  witnessed  it  through 
satellite  photography. 

And  the  Soviet  nuclear  threat  is  cer- 
tainly smaller  today  than  it  otherwise 
would  have  been  had  they  not  been  so 
constrained. 

Next  fall,  around  September  1985, 
we  are  going  to  send  our  seventh  Tri- 
dent submarine  to  sea  and  unless  we 
are  willing  to  dismantle  some  of  our 
ICBM's,  or  SLBM's,  the  launching  of 
the  seventh  Trident  submarine  will 
put  us  over  the  SALT  II  limit  of  1,200 
MIRV'd  missiles. 

The  reason  Senator  Leahy  and  I 
have  introduced  this  resolution,  and 
the  reason  so  many  Senators  are  co- 
sponsoring  it,  is  because  the  adminis- 
tration has  now  indicated  an  ambiva- 
lence about  whether  or  not  we  are 
going  to  continue  our  "no  undercut" 
policy. 

The  Soviet  Union  is  right  up  against 
the  SALT  II  limit  of  820  MIRV'd 
intercontinental  ballistic  missiles. 
They  have  818.  They  are  only  two 
short  of  the  SALT  II  limit.  And,  with 
active  ICBM  production  lines,  they 
could  break  through  that  limit  in  a 
very  dramatic  way  any  time  they  see 
us  ignoring  these  SALT  limits. 

Now,  they  are  limited  in  the  Soviet 
Union;  we  are  both  limited  to  a  total 
of  1,200  MIRV'd  missiles  with  no  more 
than  820  land-based  MIRV'd  missiles. 
They  are  at  818.  But  if  SALT  con- 
straints break  down,  the  Soviets  could 
add  hundreds  of  extra  warheads  to 
their  force  of  308  SS-18  ICBM's.  each 
of  which  is  now  permitted  no  more 
than  10  warheads  under  SALT  II.  Yet 
the  SS-18  is  capable  of  carrying  30  ac- 
curate warheads,  and  it  is  probably  ca- 
pable of  carrying  20  warheads  of  suffi- 
cient megatonnage  to  destroy  hard- 
ened military  targets  now  with  no  im- 
provement in  accuracy. 

So,  in  short,  if  they  see  us  next  fall 
breaking  through  the  SALT  II  limit  of 
1,200  MIRV'd  missiles,  because  the 
seventh  Trident  submarine  will  put  us 
at  1,214,  and  if  we  do  that,  then  the 
arms  race  will  really  take  off.  Not  only 
will  this  shock  our  NATO  allies,  who 
already  have  their  hands  full  political- 
ly with  trying  to  deploy  the  Pershing 
II  and  cruise  missiles  on  their  soil,  but 
we  endanger  our  own  security.  And 
certainly  we  weaken  the  NATO  alli- 
ance. 

Mr.  President,  let  me  read  into  the 
Record  a  few  quotes  that  I  think  need 
to  be  restated  for  the  benefit  of  my 
colleagues. 

On  May  11,  1982,  Secretary  of  State 
Halg  said:  "We  Intend  to  comply  by 
those  provisions"— he  was  referring  to 
the  SALT  agreement— "We  intend  to 
comply     with     those     provisions     (of 


SALT),  providing  the  Soviet  Union 
does  likewise." 

Twenty  days  later,  on  May  31,  1982, 
President  Reagan  said:  "As  for  exist- 
ing strategic  arms  agreements,  we  will 
refrain  from  actions  which  undercut 
them  so  long  as  the  Soviet  Union 
shows  equal  restraint." 

On  January  23  of  this  year,  1984, 
President  Reagan  said:  "The  United 
States  is  continuing  to  carry  out  its 
own  obligations  and  commitments 
under  relevant  agreements." 

And  in  March  28,  1984,  Secretary  of 
State  Shultz:  'We  undertake  to  live  by 
the  provisions  of  SALT  II  in  a  general 
way  and  expect  the  Soviets  to  do  like- 
wise." 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  fact  sheet  which  I  will 
shortly  send  to  the  desk  be  printed  in 
the  Record  pursuant  to  my  remarks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  BUMPERS.  I  further  ask  unani- 
mous consent  that  a  series  of  columns 
and  editorials  from  around  the  coun- 
try be  printed  in  the  Record.  One  is 
from  the  Baltimore  Sun,  dated  March 
12,  1984  with  the  headline:  "Saying 
Soviets  Exploited  Arms  Pacts,  Shultz 
Casts  Doubt  on  U.S.  Renewals";  "U.S. 
May  Face  Arms  Pact  Violation,"  an  ar- 
ticle by  Bernard  Gwertzman  in  the 
New  York  Times  on  Friday,  March  30, 
1984;  an  article  from  the  Washington 
Post  by  Don  Oberdorfer,  "U.S.  May 
Drop  Limits  of  SALT  at  the  End  of 
'85  ";  an  editorial  from  the  Atlanta 
Constitution,  April  2,  1984,  "Toying 
With  SALT  Limits  Dangerous";  an  edi- 
torial from  the  Chicago  Tribune, 
dated  April  10,  1984,  "SALT  as  a  Pre- 
servative"; and  from  the  St.  Louis 
Post-Dispatch,  April  2,  1984,  "The  Tri- 
dent Threat  to  SALT." 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  2.) 

Mr.  BUMPERS.  Mr.  President,  the 
reason  we  have  introduced  this  resolu- 
tion is  because  of  increasing  evidence 
that  the  administration  is  ambivalent, 
if  not  downright  opposed,  to  continu- 
ing a  policy  that  they  announced  to 
the  world  2  years  ago  which  is  strong- 
ly supported  by  our  NATO  allies. 

In  a  recent  Appropriations  Commit- 
tee hearing,  I  asked  the  Secretary  of 
State  whether  or  not  we  were  going  to 
continue  complying  with  the  aui- 
nounced  "no  undercut"  policy  of  the 
President  of  the  United  States.  And 
the  answer  was  certainly  less  than  re- 
assuring and  it  is  the  thing  that  led 
me  to  start  pursuing  this  resolution. 

I  think  this  resolution  is  important 
for  the  Senate  and  the  Congress  be- 
cause I  think  we  ought  to  send  a  mes- 
sage to  the  administration  that,  as  the 
old  saying  goes,  "It  ain't  much,  but  it's 
all  we've  got."  If  we  violate  that,  then 
what  we  have  got  will  be  gone. 


[Exhibit  1] 


Factshett:  Continoing  the  Current  No- 
Undercitt  Policy 

I.  Reagan  administration  policy  has  been, 
in  effect,  to  observe  existing  strategic  arms 
agreements.— ""As  for  existing  strategic  arms 
agreements,  we  will  refrain  from  actions 
which  undercut  them  so  long  as  the  Soviet 
Union  shows  equal  restraint.  "—President 
Reagan.  May  31.  1982. 

"The  United  States  is  continuing  to  carry 
out  its  own  obligations  and  commitments 
under  relevant  agreements.""— President 
Reagan.  January  23.  1984. 

"'We  intend  to  comply  by  those  provisions 
[of  SALT),  providing  the  Soviet  Union  does 
likewise." —Secretary  of  State  Alexander 
Haig,  May  11,  1982. 

"We  undertake  to  live  by  the  provisions  of 
SALT  II  in  a  general  way  and  expect  the  So- 
viets to  do  likewise.""— Secretary  of  State 
George  ShulU,  March  28,  1984. 

II.  U.S.  policy  toward  existing  strategic 
arms  agreements  has  maintained  important 
restraints  on  nuclear  forces. 

salt  I  treaty 

Under  the  terms  of  the  SALT  I  Interim 
Accord  on  Strategic  Offensive  Weapons,  the 
Soviet  Union  has  dismantled  several  hun- 
dred operational  nuclear  weapons  which 
otherwise  would  have  remained  in  the 
Soviet  arsenal,  including:  190  SS-7  ICBMs, 
19  SS-8  ICBMs.  and  160  SS-N-6  SLBMs  on 
10  Yankee  I  SSBNs. 

The  Soviet  submarine  dismantling  began 
in  the  1970's  and  has  continued  during  the 
Reagan  Administration.  As  the  Soviet 
Union  continues  to  introduce  Typhoon  class 
submarines,  they  will  be  forced  to  dismantle 
older  submarines  and  the  missile  launchers 
they  carry.  It  is  important  to  keep  in  mind 
that  the  submarines  which  SALT  I  forces 
the  Soviets  to  dismantle  are  newer  than  all 
the  missile-firing  submarines  the  U.S.  has 
except  for  our  four  newest  Trident  subs. 

As  long  as  the  policy  of  mutual  obser\'ance 
of  existing  agreements  continues,  Soviet 
submarine  dismantling  to  remain  within 
SALT  I  limits  must  continue.  In  the  absence 
of  the  restraint  policy,  no  such  dismantling 
would  occur.  The  Soviet  nuclear  threat  to 
the  United  States  and  our  allies  could  be 
much  greater  if  the  current  policy  is  aban- 
doned. 

The  SALT  I  Interim  Accord  has  had 
almost  no  impact  on  U.S.  forces.  The  four 
Trident  submarines  (each  with  24  missiles) 
launched  so  far  have  required  us  to  disman- 
tle six  other  Polaris  submarines,  each  capa- 
ble of  carrying  16  missiles.  However,  all  10 
of  our  Polaris  submarines  have  already  been 
withdrawn  from  our  strategic  forces  and 
none  have  been  armed  with  missiles  for  sev- 
eral years.  Deployment  of  the  fifth  and 
sixth  Tridents  will  require  the  U.S.  to 
reduce  additional  launchers.  The  Adminis- 
tration will  meet  this  reduction  through  de- 
activation of  old  Titan  II  ICBM  launchers. 
However,  this  deactivation  has  already  been 
decided  on  safety  and  other  grounds. 

salt  II  treaty 

Although  SALT  II  was  not  ratified,  both 
the  U.S.  and  the  Soviet  Union  have  not  ex- 
ceeded any  of  the  treaty  ceilings  on  multiple 
warhead  missiles.  The  Soviets  were  above 
the  overall  ceiling  of  2400  on  missile  launch- 
ers and  bombers  when  the  treaty  was 
signed.  They  are  not  obligated  to  reduce  to 
this  level. 

The  MIRV  subceiling  of  SALT  II  have  ap- 
preciably constrained  Soviet  force  deploy- 
ments since  1979.  Specifically,  the  Soviets 
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have  built  up  to,  but  have  not  exceeded,  the 
SALT  II  limit  of  820  MIRVed  ICBM  launch- 
ers, as  shown  in  Table  1.  The  Soviets  also 
remain  below  the  MIRVed  missile  and 
MIRVed  missile/ALCM  bomber  limits. 

TABLE  1  -SALT  II  MIRV  LIMITS  AND  UNITED  STATES/ 
SOVIET  DEPLOYMENTS  APRIL  1984 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1984 


24  ICBM,  currently  being  flight-tested,  the 
820  limit  will  again  constrain  them.  This 
limit  will  force  the  Soviets  to  take  out  exist- 
ing MIRVed  missiles,  such  as  the  SS-7  or 
SS-19.  instead  of  single  warhead  missiles 
such  as  the  SS- 11. 

IV.  U.S.  security  interests  would  be  endan- 
gered by  changing  our  policy  of  observing 
existing  strategic  arms  agreements.— If  the 

TT   C       ^V,/^r^ooc     tr,     \or\e\rfi     thp      1     9ftft     limit        WP 


ing  the  Soviets  build  silos  no  faster  than 
they  did  in  the  late  1960s  (about  300  per 
year)  they  could  have  the  launch  capability 
for  thousands  of  additional  warheads  by 
1990. 

[Exhibit  2] 

[Prom  the  Baltimore  (MD.)  Sun,  Mar,  29, 
19841 
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developments  violate  the  informal  under- 
standing. 

The  administration  argues  no,  that  the 
forthcoming  MX  land-based  missile  is  the 
one  new  weapon  permitted  by  the  agree- 
ment. Another  planned  missile  dubbed  the 
Midgetman  is  subject  to  negotiation  in  a 
follow-on  agreement,  it  says. 

Separately  the  administration  is  exploring 
the  Dossibilitv  of  ba.sine  an  ARM  .sv.qtem  r>n 


though  the  Reagan  Administration  is  said 
to  have  it  under  review. 

The  State  Department  statement  today 
said  the  United  States  continued  to  carry 
out  its  policy  of  not  undercutting  arms  con- 
trol agreements.  The  statement  continued: 

■"In  keeping  with  this  policy,  compensat- 
ing dismantlements  for  new  Trident  launch- 
ers in  excess  of  SALT  I  interim  agreement 
limits    have    been    comnleted    or    are    nro- 


cided  whether  the  United  States  would  con- 
tinue to  comply  with  the  accord,  which  was 
signed  in  June  1979.  President  Carter  with- 
drew- it  from  Senate  consideration  after  the 
Soviet  military  intervention  in  Afghanistan 
in  December  1979.  Mr.  Reagan  has  rejected 
the  treaty  as  not  going  far  enough  in  reduc- 
ing each  side"s  nuclear  arsenal  and  has 
sought  a  treaty  with  significant  cuts. 


At     rtr^ic^nt       fV\c 


af     J^r^ir^w^      Ua^ 
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Catejwv 


SALT  n  hmt 


Smiel 

devloynwiils 


LojnclKfs  of  MIRVb  mijsilK 
Uunch«n  of  MIRV'd  ICBMs  and 

SLBMs 
UuncXets  ot  MIRVi)  ICSM's  ind 

SLBMs     am]     AlCM-eguipped 

DomDers 


820 
1.200 


1.320 


1.082 


1.082 


ICBMs 

SS-18  (lORVs) 

SS-19  (6  RVS) -„ ~ 

SS-IM*  BV's) — 

Minulenun  III  {iWii'WfiKlfii  '. 

SLBMs 

SS-M-18  (3-;  RVs)  on  14  l>«a  III  subs.. 
SS-N-20  (MlWai  or  2  Iflilwoii  suK  

MIRVd  SlBU's _ — 

Poseidon  (10  BV's)  on  19  Poseidon  sulB_ 
Trident  I  (8  RVs)  on  12  Poseidon  sulK.._ 
TtidenI  I  (8  RVs)  on  )  Indent  subs 

MIRV  d  SLBM  s  " 

AlCM-euuipped  bonbefS:  B-52G  wth  AlCM 


Total 


have  built  up  to,  but  have  not  exceeded,  the  24  ICBM,  currently  being  flight-tested,  the 
SALT  11  limit  of  820  MIRVed  ICBM  launch-  820  limit  will  again  constrain  them.  This 
ers.  as  shown  in  Table  1.  The  Soviets  also  limit  will  force  the  Soviets  to  take  out  exist- 
remain  below  the  MIRVed  missile  and  ing  MIRVed  missiles,  such  as  the  SS-7  or 
MIRVed  missile/ALCM  bomber  limits.  SS-19.   instead   of  single   warhead   missiles 

such  as  the  SS- 11. 
TABLE  1.— SALT  II  MliW  LIMITS  AND  UNITED  STATES/  iv.  U.S.  security  interests  would  be  endan- 

SOVIET  DEPLOYMENTS:  APRIL  1984  gered  by  changing  our  policy  of  observing 

existing  strategic  arms  agreements.— If  the 

(^^  U.S.  chooses  to  ignore  the  1.200  limit,  we 

depioymenis     would  add  relatively  little  to  our  strategic 

force  capabilities.  The  seventh  Trident  sub- 

550     marine  would  put  us  only  14  missiles  over 
the  1,200  limit.  Additional  Trident  subma- 
rines  are  being  built  at  a  rate  of  less  than 
one  per  year,  so  that  from  Trident  produc- 
'^'^     tion  alone  we  would  be  less  than  100  over 
^ the  limit  for  the  remainder  of  the  1980's. 

TABLE  2.-UNITED  STATES/SOVIET  MIRV  BALANCE,  1984  ^^^^'^^^:^^%^  e"^!.   Tv..  'pTogr'am    ot 

equipping  B-52s  with  ALCM  will  not  begin 

"SSR    sfate  to   reach   the    1.320  ceiling   (1.200   MIRVed 

missile  launchers  plus  120  ALCM-carrying 

heavy  bombers)  until  mid-to-late  1986.  The 

3H  ...„ United  Slates  will  not  complete  the  planned 

MJ 195  ALCM-equipped  heavy  bomber  program 

'"  ~" until  about  1990. 

til Under  current  plans,  the  U.S.  deployment 

^  of  MX  will  not  affect  our  levels  of  deployed 

MIRVed  ICBMs.  MX  will  be  deployed  in  ex- 

m isting  Minuteman  III  silos,  which  is  permit- 

W— —  ted.  We  could  deploy  additional  Minuteman 

264  III  missiles,  each  with  three  warheads,  in 

^=^=  silos    currently    containing    single-warhead 

304  Minuteman  II  missiles,  but  we  would  only 

— "-      9j  gain  a  net  of  two  warheads  per  additional 

missile.  Deployment  of  the  remaining  spare 

592  Minuteman  Ills  would  deprive  U.S.  of  mis- 

•~~~  siles  for  essential  operational  testing  pur- 
poses. With  only  about  120  Minuteman  Ills 

imS    iijS  currently  in  storage  and  100  freed  up  by  the 

^■^    '■'*'  deployment  of  MX.  and  keeping  at  least  70 
for  testing,  we  would  be  able  to  add  at  most 

1.082    1.216  jjj^iy  J5Q  Minuteman  III.  or  300  warheads 

~  (450  less  than   150  di.smanlled  Minuteman 

III.  The  United  States  will  soon  exceed  ID  by  the  full  operational  capability  of  MX 

the  1,200  Ceiling  on  launchers,  of  MIRVed  in  1990. 

missiles     unless     offsetting     actions     are  V.  The  Soviets,  on  the  other  hand,  could 

taken  -As  Table  2  shows,  the  U.S.  currently  far  exceed  the  MIRVed  missile  ceilings  by 

has  1.142  deployed  MIRVed  missiles,  96  of  1990  if  they  choose  to.-If  the  Soviets  saw 

which  are  on  our  first  four  Trident  subma-  the  U.S.  ignoring  the  1200  limit  on  numbers 

rines    Each   additional   Trident   submarine  of  MIRVed  missiles,  it  is  unlikely  that  they 

deployed  moves  us  closer  to  the  1200  limit,  would  feel  constrained  by  the  other  numrri- 

When  the  seventh  Trident  submarine  goes  cal  limits  of  SALT  II.  Given  the  fact  that 

out  to  sea  trials  in  August-October  1985.  it  they    are    right    next    to   the   820    limit    on 

will  put  us  over  the  1200  limit,  as  shown  MIRVed  ICBMs  (with  818).  they  could  far 

below  in  Table  3:  exceed  this  limit  in  a  no-holds/barred  arm.s 

race  environment  in  several  ways. 

TABLE  3 -U  S  MIRVD  MISSILE  LEVEL,  1984-89  SS-24  deployment -11  the  Soviets  cho.se 

to.  they  could  deploy  their  new  10  warheads 

ICBM  in  modified  single-RV  SS-11  or  SS-13 

'^"*"  silos   instead   of   MIRVed   SS-17   or  SS  19 

silos,  as  the  820  limit  would  require.  The  So- 

Counts  4  Ttideni  subs  viets  could  add  over  5,000   more  accurate 

USS  lackson  (5iti  Tndeni  warheads  in  this  manner  than  currently  per- 

sub)  goes  out  on  sea  ttais  '      . 

USS  Alabama  (6lh  Indent  milled: 

sub)  loes  twt  0"  s«»  !"*5  (520  t  60)  ■(  10    1)  -  5.200  extra  warheads 
USS  AlasHa  (/tl)  trideni 

sub)  goes  out  on  sea  tnais  Add    warheads   to    the   SS-lS.—Thf   giant 

USS  Nevada  (8th  TrKient  sS-18  ICBM  currently  is  credited  with  car- 

SSBN7r(9ihT!3enTsub7  rying    10    large    warheads,    the    maximum 

toes  out  on  sea  tnais  number  permitted  under  SALT  II.  Without 

S8N  735  (lOtii  TrKieni  sub)  contraints.  the  Soviets  could  change  the  SS- 

goes  out  on  sea  trials  ^^  payload  to  20.  30.  or  more  warheads.  This 

silos  Thus  MX  could  add  over  6.000  more  highly  accurate 

warheads  to  their  arsenal: 

_^  „„„  ,.  ,  ,  u  ,  »AtDir„H  308  SS-lSs  ■  (30  10)  =  6.160  extra  warheads 
The  820  limit  on  launchers  of  MIRVed  oit  t  i  !,,.„, 
ICBMs  constrains  the  Soviets  in  several  fluiW  more  st/o«^--Both  the  SALT  I  Inter- 
ways.  For  one,  it  keeps  the  Soviets  from  'm  Accord  and  SALT  II  ban  the  construc- 
converting  more  of  their  single  warhead  SS-  tion  of  new  fixed  launchers,  i.e..  silos.  But  in 
11  silos  to  6  warhead  SS-19  or  4  warhead  an  unconstrained  environnient.  the  Soviets 
SS-17  silos  (all  existing  SS-19  and  SS-17  could  '^°j«.tr"'^l  "?*  ,^a^d,%?,  ■''V'°^^ 
silos  are  modified  SS-11  silos).  In  addition,  deploy  additional  MIRVed  ICBMs.  the  pos- 
when  the  Soviets  deploy  their  10-RV  SS-X-  sibilities  here  are  endless,  but  even  assum 


MlRVd  ICBM  s  — _ — - 

MIRV 0  ICBM s  arat  SLBMs 

MIRVO  ICBMs  and  SLBM's  and  AlOMqwRied 

bombeis 


Awroiiinate  sea  trials  date 

»(jnl  1984    

May  1984  _„ 

January  1985 

Seslembet  1905 

May  1986     

luly  1988 __ 

March  1989 


MIRVd 
missile  liwl 


1.142 
1.166 

1.190 

1.214 

1238 

1.262 

1.289 


Note  —MX  IS  scheduled  'oi  *tiioymen|  ;n  Minuteman  III 
dentoyment  «ill  not  flciease  out  MIRV  d  ICBM  launchei  level 


ing  the  Soviets  build  silos  no  faster  than 
they  did  in  the  late  1960s  (about  300  per 
year)  they  could  have  the  launch  capability 
for  thousands  of  additional  warheads  by 
1990. 

[Exhibit  2] 

[Prom  the  Baltimore  (MD.)  Sun.  Mar.  29. 
1984] 

Saying  Soviets  Exploited  Arms  Pacts, 
Shultz  Casts  Doubt  on  U.S.  Renewals 

(By  Henry  Trewhitt) 
Washington —Looking  ahead.  Secretary 
of  State  George  P.  Shultz  said  yesterday  the 
administration  would  not  necessarily  favor 
extending  present  nuclear  arms  restraints 
when  they  expire,  partly  because  the  Sovi- 
ets have  exploited  them  to  U.S.  disadvan- 
tage. 

He  showed  dissatisfaction  with  present 
terms  for  limiting  long-range  nuclear  weap- 
ons and  with  practice  under  the  treaty  lim- 
iting defenses  against  such  weapons.  In  the 
latter  case  he  did  not  blame  the  Soviets.  But 
he  did  say  they  had  benefited  by  pushing 
ahead  with  a  defensive  system  while  the 
United  States  chose  not  to  do  so. 

The  issues  are  not  acute  in  either  case. 
Current  voluntary  limits  on  long-range 
weapons  do  not  expire  until  the  end  of  1985. 
The  treaty  restraining  anti-ballistic  missile 
(ABM)  systems  is  open-ended,  subject  to 
periodic  review. 

But  the  secretary's  remarks  at  a  congres- 
sional hearing  yesterday  reflected  uncer- 
tainty at  a  time  when  East-West  negotia- 
tions over  nuclear  weapons  are  frozen.  A 
State  Department  official  remarked  later 
that  the  issues  could  become  acute  "very 
quickly  "  if  President  Reagan  is  reelected. 
The  administration  is  exploring  weapons  de- 
velopments that  would  force  abandonment 
or  revision  of  present  understandings  in 
both  areas. 

Mr.  Shultz  responded  cautiously  when  he 
was  reminded  that  the  launching  of  a  sev- 
enth Trident  mi.ssile  submarine  next  year 
would  give  the  United  States  more  than  the 
1.200  multiple-warhead  missiles  permitted 
by  the  SALT  II  treaty. 

Would  the  administration  dismantle 
enough  old  missiles  to  stay  within  the  limit? 
I  don't  want  to  say  precisely  what  we  will 
do."  the  secretary  .said.  "I  do  think  that  the 
SALT  II  provisions  have  time  limitations  on 
them.  It's  not  forever.  " 

He  went  on  to  say  that  the  Soviets  have 
exploited  the  1979  agreement— which  both 
governments  are  pledged  to  honor  though  it 
was  never  ratified- In  ways  "not  in  the 
spirit  of  the  treaty  at  all. "  Earlier  the  ad- 
ministration had  complained  of  Soviet  •vio- 
lations or  probable  violations"  in  seven 
areas  of  arms  control. 

As  for  ABMs,  he  said,  the  Soviet  Union 
had  deployed  a  system  and  was  learning 
from  It.  The  United  States,  after  years  of  re- 
search and  development,  elected  not  to  pro- 
ceed with  such  a  system  although  one  is 
permitted  under  a  1972  treaty. 

"You  learn  by  doing  something,"  Mr. 
Shultz  said.  "And  then  after  you've  done  it, 
you  can  figure  out  how  to  do  it  better  and  so 
on.'  The  Soviets  were  "continuing  to  experi- 
ment with  it.  continuing  to  learn  about  it 
and  we  quit  on  the  job." 

Had  the  SALT  II  treaty  been  ratified  by 
the  United  States,  it  would  expire  at  the 
end  of  next  year.  The  Soviet  Union  has  sus- 
pended negotiations  for  a  formal  agreement 
to  replace  it.  In  the  meantime,  the  Soviets 
have  complained  that  current  U.S.  weapons 


developments  violate  the  informal  under- 
standing. 

The  administration  argues  no,  that  the 
forthcoming  MX  land-based  missile  is  the 
one  new  weapon  permitted  by  the  agree- 
ment. Another  planned  missile  dubbed  the 
Midgetman  is  subject  to  negotiation  in  a 
follow-on  agreement,  it  says. 

Separately  the  administration  is  exploring 
the  possibility  of  basing  an  ABM  system  on 
space  platforms,  the  "star  wars"  approach 
to  nuclear  defenses.  It  agrees  that  a  decision 
to  go  ahead— which  could  only  be  made 
years  in  the  future— would  require  renegoti- 
ation of  the  ABM  treaty. 

An  administration  arms  control  specialist 
declared  privately  yesterday  that  "all  of 
these  questions  about  the  future  could  be 
debated  if  the  Soviets  would  reenter  negoti- 
ations." But  so  far  there  has  been  no  indica- 
tion of  their  interest,  partly,  he  suggested, 
"because  they  may  not  want  the  help 
Ronald  Reagan  get  reelected." 

In  the  meantime,  he  said,  the  future  of 
U.S.  weapons  systems  may  be  debated  more 
vigorously  between  the  administration  and 
Democrats  during  the  campaign  year  than 
between  the  United  States  and  the  Soviet 
Union. 

[Prom  the  New  York  Times.  Mar.  30.  1984] 

United  States  May  Face  Arms-Pact 
Violation 

(By  Bernard  Gwertzman) 

Washington,  March  29.-The  State  De- 
partment left  open  the  possibility  today 
that  the  United  States  might  decide  not  to 
abide  by  the  lijnits  set  in  the  1979  strategic 
arms  treaty  with  the  Soviet  Union. 

In  a  statement  issued  in  response  to  testi- 
mony given  by  Secretary  of  State  George  P. 
Shultz.  the  department  said  the  Administra- 
tion had  not  yet  decided  what  to  do  when 
the  scheduled  sea  trials  of  the  seventh  Tri- 
dent-class submarine  would  give  the  United 
States  more  multiheaded  missiles  than  per- 
mitted under  the  1979  treaty. 

Until  now.  the  Reagan  Administration  has 
been  adhering  to  a  policy  of  not  undercut- 
ting any  arms  accord  even  if,  in  the  1979 
pact,  it  has  not  been  ratified  or.  in  the  first 
arms  pact  of  1972,  it  has  long  since  expired. 

The  State  Department  said  United  States 
policy  was  set  by  President  Reagan  in  1982 
when  he  stated:  "As  for  existing  strategic 
arms  agreements,  we  will  refrain  from  ac- 
tions which  undercut  them  so  long  as  the 
Soviet  Union  shows  equal  restraint." 

only  1972  pact  ArrECTED  IN  PAST 

But  the  statement  today  pointed  out  that, 
until  next  year,  the  only  accord  germane  to 
this  policy  has  been  the  1972  accord  on 
freezing  offensive  land-based  and  subma- 
rine-launched ballistic  missiles  for  five 
years.  In  1977,  the  Carter  Administration 
and  the  Soviet  Union  agreed  to  continue  to 
abide  by  those  limits,  and  the  Reagan  Ad- 
ministration has  done  the  same. 

As  a  result  of  the  1972  strategic  arms  limi- 
tation treaty,  known  generally  as  SALT  I, 
the  United  States  is  limited  to  42  missile- 
carrying  submarines  and  656  ballistic  mis- 
siles on  those  submarines,  all  with  multiple 
warheads.  In  addition,  the  United  States  is 
permitted  some  1,000  land-based  ballistic 
missiles,  of  which  some  550  are  able  to  carry 
multiple  warheads.  Everytime  the  United 
States  has  introduced  a  new  Trident-class 
submarine,  older  Polaris-class  class  boats 
have  been  dismantled. 

Another  1972  arms  agreement,  limiting 
antiballlstlc  missiles,   is  still   in  effect,  al- 


though the  Reagan  Administration  is  said 
to  have  it  under  review. 

The  State  Department  statement  today 
said  the  United  States  continued  to  carry 
out  its  policy  of  not  undercutting  arms  con- 
trol agreements.  The  statement  continued: 

"In  keeping  with  this  policy,  compensat- 
ing dismantlements  for  new  Trident  launch- 
ers in  excess  of  SALT  I  interim  agreement 
limits  have  been  completed  or  are  pro- 
gramed using  Polaris  and  Titan  II  strategic 
ballistic  missile  launchers  that  have  been 
deactivated,  and  we  have  programed  suffi- 
cient money  through  the  end  of  fiscal  year 
1985  for  continued  dismantlement  of  these 
launchers  in  accordance  with  SALT  I  proce- 
dures." 

PROVISIONS  OF  1979  TREATY 

Under  the  1979  treaty,  known  as  SALT  II. 
each  side  is  limited  to  no  more  than  1.200 
ballistic  mi.ssiles  able  to  carry  multiple  war- 
heads, known  as  MIRV's.  A  spokesman  for 
the  Arms  Control  and  Disarmament  Agency 
said  today  that  the  United  States  now  had 
1.142.  the  Soviet  Union  1.100. 

The  American  total  includes  the  missiles 
on  four  Trident  submarines.  When  the  fifth 
Trident  begins  sea  trials,  the  total  will  rise 
to  1.166.  he  said.  The  sixth  will  lift  the  total 
to  1.190.  and  the  .seventh  will  push  the  total 
to  1.214. 

The  State  Department  said  that  ""it  is  the 
seventh  Trident  that  will  bring  into  play  the 
possible  applicability  of  both  SALT  I  and 
SALT  II  limits.  " 

It  said  that  sea  trials  for  the  seventh  Tri- 
dent were  not  scheduled  to  begin  until  late 
1985.  after  the  1985  fiscal  year  ends  on  Sept. 
30.  and  "no  decision  need  be  taken  at  this 
lime  regarding  compensation  for  the  .sev- 
enth Trident." 

"The  United  States  will  carefully  evaluate 
both  the  international  situation  and  our 
own  national  security  requirements  in 
reaching  a  decision,"  the  statement  said. 

If  the  United  Slates  were  to  agree  to  keep 
to  the  1.200  limit,  il  would  have  to  disman- 
tle either  a  Poseidon  submarine,  carrying 
multiple- warhead  missiles,  or  14  land-based 
Minuteman  3  missiles,  each  with  three  war- 
heads. Some  military  people  are  averse  to 
making  such  cuts  so  long  as  the  1979  treaty 
remains  unratified. 

The  issue  has  been  pressed  by  three 
Democratic  Senators— Dale  Bumpers  of  Ar- 
kansas. J.  James  Exon  of  Nebraska  and  Pat- 
rick J.  Leahy  of  Vermont— who  last  Novem- 
ber wrote  to  Mr.  Reagan  expressing  concern 
then  that  "the  United  States  may  be  head- 
ing for  a  major  violation." 

"If  we  go  over  the  1.200  missile  limit,  it 
would  be  an  open  invitation  to  the  Soviets 
to  follow  suit  and  break  out  of  the  SALT  II 
limits  on  multiple  warhead  missiles,  which 
they  are  currently  observing,"  the  Senators 
said. 

An  aide  to  Senator  Bumpers  said  today 
that  the  State  Department  statement  was 
similar  to  a  letter  received  last  month  from 
Defense  Secretary  Caspar  W.  Weinberger, 
replying  to  the  three  Senators"  letter  to  Mr. 
Reagan. 

On  Wednesday,  Senator  Bumpers  raised 
the  matter  with  Mr.  Shultz,  who  said  that 
""our  official  policy  is  that  we  undertake  to 
live  by  the  provisions  of  SALT  II  in  a  gener- 
al way  and  we  expect  the  Soviet  Union  to  do 
likewise." 

But  when  he  was  asked  about  the  1.200 
limit  that  the  seventh  Trident  would 
exceed,  Mr.  Shultz  said,  ""I  don't  want  to  say 
what  we'll  do." 

He  noted  that  the  treaty  was  due  to 
expire  Dec.  31,  1985  and  that  it  was  not  de- 


cided whether  the  United  States  would  con- 
tinue to  comply  with  the  accord,  which  was 
signed  in  June  1979.  President  Carter  with- 
drew it  from  Senate  consideration  after  the 
Soviet  military  intervention  in  Afghanistan 
in  December  1979.  Mr.  Reagan  has  rejected 
the  treaty  as  not  going  far  enough  in  reduc- 
ing each  side's  nuclear  arsenal  and  has 
sought  a  treaty  with  significant  cuts. 

At  present,  the  Soviet  Union  has  refused 
to  return  to  the  negotiating  table,  as  a 
result  of  its  unhappiness  with  the  Western 
deployment  of  new  American  medium-range 
missiles  in  Europe. 

[From  the  Washington  Post.  Mar.  30.  1984] 

United  States  May  Drop  Limits  of  SALT 

AT  End  of  1985 

(By  Don  OberdoVfer) 

The  Reagan  administration  yesterday 
raised  the  possibility  that  it  may  cease  ob- 
serving previously  agreed  U.S. -Soviet  strate- 
gic arms  limitations  at  the  end  of  next  year, 
depending  on  "the  international  situation 
and  our  own  national  security  require- 
ments" at  the  time. 

A  statement  released  by  the  State  Depart- 
ment indicated  that  decision  would  be  made 
late  next  year  before  planned  sea  trials  for 
the  seventh  Trident  ballistic  missile  subma- 
rine. 

The  launching  of  that  submarine  with  24 
nuclear-armed  ballistic  missiles  could  place 
the  United  States  arsenal  above  the  agreed 
limits  of  both  the  ratified  SALT  I  treaty 
and  unratified  SALT  II  treaty  with  the  So- 
viets, the  statement  said. 

U.S. -Soviet  negotiations  on  a  future  stra- 
tegic arms  agreement  have  been  stymied 
since  December,  when  the  Soviets  refused  to 
set  a  date  for  a  new  round  of  talks  following 
the  deployment  of  new  U.S.  medium-range 
missiles  in  Europe. 

Failure  to  continue  observing  the  SALT  I 
and  SALT  II  limits  W'ould  be  an  even  more 
serious  development  which  could  eliminate 
the  remaining  rules  of  restraint  between  the 
superpowers  in  the  nuclear  arms  field. 

Until  now.  according  to  the  statement,  the 
United  States  has  been  dismantling  enough 
older  Polaris  and  Titan  II  missiles  to  stay 
within  the  limits  agreed  with  the  Soviets  in 
the  1972  SALT  I  treaty  despite  deployment 
of  new  U.S.  missiles.  "This  is  in  line  with  a 
policy  of  President  Reagan  that  the  United 
States  will  refrain  from  actions  which  "un- 
dercut" strategic  arms  agreements  so  long 
as  the  Soviet  Union  "shows  equal  restraint." 

Yesterday's  statement  laid  the  ground- 
work for  possibly  abandoning  this  position 
by  saying  that  "no  decision  need  be  taken  at 
this  time"  whether  to  continue  to  dismantle 
older  weapons  when  the  seventh  Trident 
submarine  is  launched  late  in  1985. 

The  statement  noted  that  the  unratified 
SALT  II  treaty,  which  Reagan  opposed  but 
he  has  not  been  "undercutting,"  W'ould 
expire  in  December,  1985,  if  it  had  been  rati- 
fied. 

"The  United  States  will  carefully  evaluate 
both  the  international  situation  and  our 
own  national  security  requirements"  in  de- 
ciding what  to  do  about  the  future  limita- 
tions, the  statement  said. 

The  first  indication  that  the  administra- 
tion was  not  determined  to  continue  observ- 
ing strategic  arms  limits  came  in  testimony 
by  Secretary  of  State  George  P.  Shultz 
Wednesday  before  a  Senate  Appropriations 
subcommittee. 

Questioned  about  administration  inten- 
tions regarding  the  scheduled  late  1985  Tri- 
dent  launching,   Shultz   ducked   a   precise 
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answer  but  said  of  the  arms  control  limit. 
'I's  not  forever,  and  that's  as  true  for  us  as 
it  is  for  them." 

[Prom  the  Atlanta  (Ga.)  Constitution,  Apr. 
2.  19841 

Toying  With  SALT  Limits  Dangerous 

The  Reagan  administration  is  playing 
with  fire  when  it  toys  with  the  idea  of  fudg- 
ing, even  ever  so  slightly,  with  the  limits  of 
strategic-arms  treaties  with  the  Soviet 
Union. 

SALT  I  expired  in  1977  and  SALT  II  was 
never  ratified,  but  President  Carter  agreed 
to  abide  by  their  terms,  as  did  President 
Reagan,  "as  long  as  the  Soviets  show  equal 
restraint."  In  both  instances.  Moscow  and 
Washington  have  done  so. 

The  United  States  may  not  continue  to  do 
so.  Next  year  it  will  put  into  operation  its 
fifth,  sixth  and  seventh  Trident  submarines, 
each  with  24  MIRVed  missiles.  The  seventh 
Trident,  scheduled  for  sea  trials  late  in  1985. 
would  exceed  multiple-warhead  launcher 
limits  in  SALT  II.  Additionally,  as  the  Tri- 
dent deployment  program  stretches  into 
1986.  it  will  begin  to  strain  provisions  of 
SALT  I 

In  the  past  the  Defense  Department 
stayed  within  SALT  parameters  by  disman- 
tling outdated  Polaris  subs  as  it  added 
newer  Poseidoris  and  Tridents.  But  by  next 
year,  the  United  States  would  have  to  begin 
deactivating  Poseidons  or  Minuteman  3  mis- 
siles to  stay  within  the  limits  on  warheads, 
and  this  is  something  that  elements  within 
the  Pentagon  seem  unwilling  to  do. 

Alarmed  by  the  possibility  the  Reagan  ad 
ministration  might  slip  into  technical  viola- 
tion of  the  treaties.  Sen.  Dale  Bumpers  iD- 
Ark.)  raised  the  question  with  Secretary  of 
State  George  Shultz  earlier  this  week.  The 
secretary  allowed  as  how  the  United  States 
will  live  by  SALT  II  provisions  in  a  general 
way."  but  when  pressed  about  the  seventh 
Trident  sub  he  grew  evasive:  "I  don't  want 
to  say  what  we'll  do." 

In  other  words,  for  the  sake  of  putting 
one  new  submarine  on  line  the  president 
may  be  willing  to  disavow  his  earlier  assur- 
ances of  SALT  compliance,  giving  the  recal- 
citrant Russians  a  handy  excuse  to  resist 
any  return  to  Geneva. 

It  seems  inconceivable  that  he  could  think 
that  a  single  extra  Trident  could  tip  the 
strategic  balance  so  much  in  America's  favor 
that  the  risk  of  destroying  arms-control 
equilibrium  would  be  worth  taking. 

[From  the  Chicago  Tribune.  Apr.  10.  19841 
SALT  AS  A  Preservative 

One  area  of  accord  between  the  United 
States  and  the  Soviet  Union  that  has  sur- 
vived the  deterioration  of  relations  may  be 
destroyed  in  1985  when  sea  trials  for  the 
seventh  Trident  submarine  are  scheduled. 

The  State  Department  has  raised  the  pos- 
sibility that  the  United  States  might  not 
abide  by  provisions  of  the  SALT  I  and  SALT 
11  arms-control  agreements  when  that  Tri- 
dent joins  the  fleet.  Simply  put.  the  added 
force  will  provide  the  United  States  with 
more  multiheaded  nuclear  missiles  than  the 
two  agreements  allow.  • 

Although  the  SALT  I  treaty  has  expired 
and  SALT  II  remains  unratified  by  the 
Senate,  the  United  States  has  been  adher- 
ing to  a  policy  set  by  President  Reagan  of 
refraining  from  actions  which  undercut 
either  of  them  as  long  as  the  Soviet  Union 
shows  similar  restraint. 

Hard-line  American  organizations  have 
been  urging  President  Reagan  to  scrap  the 


agreements,  asserting  the  Soviets  have  been 
violating  the  agreements  in  recent  years.  In 
January  the  Reagan  administration  briefed 
some  Congressmen  on  a  classified  report 
that  accused  the  SovieU  of  several  specific 
violations  of  arms  accords.  The  briefing, 
however,  was  politically  motivated  to  satisfy 
a  clamoring  from  the  right,  and  the  listing 
of  infractions  did  not  result  in  any  wide- 
spread concern. 

To  stay  within  the  framework  of  the  arms 
accords,  the  United  States  will  have  to  dis- 
mantle either  one  of  its  Poseidon  subma- 
rines or  14  land-based  Minuteman  3  missiles, 
which  carry  three  warheads  each.  In  the  ab- 
sence of  progress  toward  a  new  arms-limita- 
tion agreement,  efforts  must  be  made  by 
both  sides  to  preserve  the  restrictions  that 
have  already  been  set.  As  long  as  the  Soviets 
commit  no  major  violation  of  the  accords, 
the  United  States  should  not  either.  Two 
battered  agreements  are  better  than  no  re- 
strictions at  all. 

[From  the  St.  Louis  Post-Dispatch,  Apr.  2, 
19841 
The  Trident  Threat  to  SALT 
If  the  Reagan  administration  is  sincere 
about  putting  an  end  to  the  nuclear  weap- 
ons race  and  getting  strategic  arms  negotia- 
tions going  again  with  the  Soviet  Union,  the 
last  thing  it  needs  to  do  is  hint  that  it  may 
abrogate  the  informal  agreement  between 
the  superpowers  to  abide  by  the  totals  of 
the  two  previously  negotiated  strategic  arms 
limitation  treaties  (SALT  I  and  SALT  II). 
"Vet  that  is  precisely  what  the  State  Depart- 
ment is  doing. 

The  issue  arises  because  the  seventh  Tri- 
dent submarine  is  scheduled  to  begin  sea 
trials  late  next  year.  The  addition  of  that 
submarine  to  the  nation's  strategic  forces 
would  place  the  United  States  above  the 
missile  and  warhead  limits  set  forth  in 
SALT  I  andll.  Whenever  the  Navy  has  put 
inj^rfelWII^a  new  Trident,  older  Polaris- 
(*Iass  submarines  or  Titan  II  land-based  mis- 
siles have  been  dismantled.  The  State  De- 
partment notes  that  the  sea  trials  will  begin 
after  the  1985  expiration  dale  of  SALT  II 
and.  hence,  "no  decision  need  be  taken  at 
this  lime  regarding  compensation  for  the 
seventh  Trident. "  The  international  situa- 
tion and  national  security  requirements  will 
be  evaluated  before  a  decision  is  made,  the 
agency  says. 

SALT  Us  expiration  date  is  a  phony  issue. 
SALT  I  expired  seven  years  ago;  yet  both 
the  U.S.  and  U.S.S.R.  .still  observe  its  provi- 
sions. Raising  the  expiration  date  of  SALT 
II  plainly  was  intended  to  suggest  that  the 
U.S.  has  no  legal  obligations  to  abide  by 
that  treaty's  limits.  That  hint.  too.  is  spuri- 
ous, inasmuch  as  the  unratified  treaty  has 
never  imposed  a  legal  obligation  on  either 
nation. 

If  the  U.S.  decides  to  break  through  the 
SALT  II  missile  limits  with  the  seventh  Tri- 
dent, it  will  incite  the  U.S.S.R.  to  do  the 
same.  SALT  I  and  SALT  II  serve  as  a  frail 
but  effective  firebreak  against  a  resumption 
of  the  arms  race.  That  is  why  both  super- 
powers submit  to  them.  Publicly  flirting 
with  the  idea  of  breaching  that  barrier  is  ir- 
responsible. 

Mr.  LEAHY.  Mr.  President,  that  so 
many  Senators  from  both  sides  of  the 
aisle  are  joining  us  in  cosponsoring 
Senate  Concurrent  Resolution  105  is 
heartening.  This  growing  support 
demonstrates  how  strongly  many  Sen- 
ators feel  that  neither  side  should 
unthinkingly  abandon  the  last  remain- 


ing restraints  on  the  nuclear  arms  race 
at  this  critical  moment  in  United 
States-Soviet  relations.  The  policy  of 
not  "undercutting"  the  SALT  I  inter- 
im accord  and  the  SALT  II  treaty  is  all 
that  prevents  the  collapse  of  an  arms 
control  regime  which  imposes  limita- 
tions on  Soviet  strategic  forces  impor- 
tant to  the  security  of  the  United 
States  and  its  allies,  and  provides  the 
only  negotiated  brake  on  an  all-out 
arms  race. 

Senators  should  understand  that  ex- 
isting policy  of  observing  or  not  "un- 
dercutting" existing  strategic  agree- 
ments is  nothing  more  than  an  execu- 
tive branch  policy.  It  has  no  sanction 
from  Congress,  and  it  can  be  dropped 
by  the  President  at  any  time.  Recent- 
ly, there  have  been  disturbing  signals 
from  high  administration  spokesmen, 
including  Secretary  of  State  Shultz. 
Secretary  of  Defense  Weinberger,  and 
Assistant  Secretary  of  Defense  Perle. 
that  the  administration  may  in  fact 
consider  scrapping  the  no  undercut 
policy  next  year  whether  or  not  there 
is  a  new  strategic  arms  treaty.  One 
need  only  be  a  realist,  not  a  pessimist, 
to  doubt  that  there  will  be  a  START 
agreement  before  the  end  of  1985. 

I  urge  all  Senators  who  have  not  yet 
decided  whether  to  support  our  resolu- 
tion to  consider  very  carefully  what 
the  impact  would  be  of  a  sudden  ter- 
mination by  the  President  of  the 
present  informal  observance  of  SALT 
I  and  II.  Coming  on  top  of  a  break- 
down in  the  nuclear  arms  talks  in 
Geneva  and  all  the  growing  tensions  in 
United  States-Soviet  relations,  the 
consequences  would  be  devastating.  I 
cannot  imagine  productive  negotia- 
tions resuming  in  Geneva  or  anywhere 
else  under  such  conditions.  There 
would  be  powerful  shock  waves 
throughout  Europe  at  a  moment  when 
our  allies  are  struggling  to  maintain 
unity  and  to  carry  out  the  decisions  of 
December  1979.  Ceilings  on  Soviet 
forces,  especially  on  MIRV'd  ICBM's. 
materially  valuable  to  U.S.  national  se- 
curity would  be  lost. 

I  understand  and  share  serious,  le- 
gitimate concerns  about  Soviet  compli- 
ance with  several  arms  agreements. 
Nevertheless,  there  are  mechanisms 
and  channels  established  for  the  spe- 
cific purpose  of  seeking  satisfactory 
solutions  to  such  issues.  We  should 
continue  to  make  use  of  them,  al- 
though I  fear  that  to  date  efforts  have 
been  halfhearted.  Our  resolution  en- 
courages the  President  to  employ 
these  institutions  and  means,  and  ex- 
tends our  strong  support  to  his  efforts. 
It  would  be  completely  senseless  to  de- 
stroy the  whole  arms  control  process 
while  we  are  still  seeking  resolutions 
of  our  concerns  and  before  we  have 
fully  concluded  how  serious  and  valid 
the  issues  may  be.  In  my  opinion  there 
is  little  chance  of  reasonable  resolu- 
tions of  our  concerns  and  questions  in 


the  SALT  Standing  Consultative  Com- 
mission or  other  compliance  mecha- 
nisms unless  the  Soviet  Union  per- 
ceives some  incentive  for  it  to  cooper- 
ate. Abandonment  of  the  only  limita- 
tions left  on  strategic  offensive  weap- 
ons would  destroy  hopes  of  rebuilding 
a  viable  negotiating  process  and  of  in- 
jecting new  life  into  compliance  diplo- 
macy. 

Our  resolution  will  give  the  Senate, 
and  we  hope,  the  entire  Congress,  an 
opportunity  to  tell  the  I*resident  that 
we  believe  the  current  "no  undercut" 
policy  is  important  and  valuable  to 
this  Nation,  and  that  Congress  expects 
to  be  consulted  before  any  decision  to 
change  that  policy  is  made. 

U.S.  abandonment  of  salt  II  WOULD  BE  A 

disaster  in  nuclear  arms  control 

Mr.  PROXMIRE.  Mr.  President, 
today.  Senators  Bumpers  and  Leahy 
introduce  a  critical  nuclear  arms  con- 
trol resolution  that  would  call  on  our 
country  to  adopt  three  policies: 

First,  it  would  ask  the  two  superpow- 
ers to  comply  with  arms  control  agree- 
ments through  the  Standing  Consulta- 
tive Commission  and  other  diplomatic 
channels. 

Second,  it  would  declare  that  this 
country  should  continue  to  abide  by 
the  terms  of  existing  strategic  agree- 
ments as  long  as  the  Soviet  Union  does 
the  same,  including  treaties  that  the 
Senate  has  not  ratified. 

Third,  it  asks  the  President  to  weigh 
any  changes  in  current  strategic  arms 
control  policy  in  relation  to  the  long- 
term  security  interests  of  the  United 
States  and  its  allies.  It  also  asks  the 
President  to  consult  with  Congress 
before  making  any  changes  in  current 
policy. 

Mr.  President,  every  day  for  the  past 
2  years.  I  have  been  rising  on  the  floor 
of  the  Senate  to  plead  with  my  col- 
leagues to  recognize  the  overwhelming 
danger  of  the  nuclear  arms  race  and  to 
take  steps  to  stop  it.  We  have  devoted 
hundreds  of  billions  of  dollars  to 
building  a  colossal  nuclear  arsenal, 
and  we  plan  to  spend  hundreds  of  bil- 
lions more  in  the  next  few  years  to 
make  our  nuclear  military  power  more 
lethal,  more  accurate,  more  unstoppa- 
ble than  ever.  The  Soviet  Union 
speeds  along  the  same  nuclear  build- 
up path.  So  the  nuclear  arms  race 
rushes  on.  I  have  repeatedly  called  for 
a  comprehensive,  mutual,  verifiable 
freeze  on  the  testing,  production,  and 
deployment  of  all  nuclear  weapons  in 
the  future.  I  am  convinced.  Mr.  Presi- 
dent, that  if  we  do  not  take  this  step, 
nuclear  war  will  certainly  come,  and 
will  come  within  the  next  few  years. 

What  Senators  Bumpers  and  Leahy 
provide  in  this  resolution  is  even  more 
immediate.  The  Bumpers-Leahy  reso- 
lution anticipates  the  grim  prospect 
that  even  the  limited,  slender,  fragile 
arms  control  agreements  now  in  place 
with  the  Soviet  Union  are  in  peril. 
This  body  has  not  ratified  the  1974 


150-kiloton  limit  on  underground  nu- 
clear tests  that  was  negotiated  by  a 
Republican  President.  We  have  never 
ratified  the  SALT  II  treaty.  In  both 
cases,  our  President  and  the  leaders  of 
the  Soviet  Union  have  agreed  to  abide 
by  the  treaties  as  long  as  the  other 
side  abides  by  it. 

What  does  that  mean?  Does  it  mean 
the  President  may  change  his  mind 
and  decide  that  this  country  will  walk 
away  from  the  treaty?  Might  the 
President  make  his  decision  at  any 
moment— this  year  or  next  year? 
Might  the  President  do  this  without 
any  sign  of  congressional  approval? 

Unfortunately,  Mr.  President,  the 
answer  to  each  of  these  questions  is: 
Yes.  The  President  might  this  year  or 
more  likely  some  time  next  year 
decide  that  we  would  no  longer  abide 
by  SALT  II.  As  the  Bumpers-Leahy 
resolution  specifies,  such  a  decision 
would  both  terminate  existing  re- 
straints on  strategic  nuclear  weapons 
and  could  make  the  resumption  of  ne- 
gotiations more  difficult.  It  would  end 
the  limitations  honored  by  both  sides 
on  numerical  limits  on  nuclear  weap- 
ons. It  might  end  the  dismantling  of 
operational  missile  firing  submarines. 
The  nuclear  arms  race  could  rush  on 
without  restraint. 

Mr.  President,  it  would  be  a  sad  day 
for  Congress  if  any  President  should 
take  such  action  in  part  because  no 
one  in  the  Congress  had  done  what 
Senators  Bumpers  and  Leahy  are 
doing  today— to  wit.  make  an  effort  to 
call  for  continued  support  of  existing 
arms  control  measures  in  the  national 
interest. 

Which  side  stands  to  lose  the  most 
or  gain  the  most  from  a  U.S.  decision 
to  abandon  these  treaties?  Mr.  Presi- 
dent, it  would  be  against  the  interests 
of  our  country  from  every  standpoint 
for  us  to  abandon  these  agreements. 
As  Senator  Bumpers  has  made  clear. 
SALT  II  serves  our  competitive  inter- 
est in  the  nuclear  weapons  competi- 
tion with  the  Soviet  Union.  If  we 
chose  to  ignore  the  1.200  limit  on  de- 
ployed MIRV'd  missiles,  we  would  add 
little  to  our  already  colossal  strategic 
force.  A  seventh  Trident  submarine 
would  give  us  1.214  such  missiles.  So 
we  would  violate  the  SALT  II  treaty 
for  what  purpose?  For  a  1 -percent  in- 
crease that  would  have  no  military  sig- 
nificance? And  on  air-launched  cruise 
missiles  and  the  deployment  of  the 
MX.  we  can  proceed  without  violating 
the  SALT  II  limits. 

Now.  how  about  the  Soviet  Union? 
What  effect  would  our  abandoning  the 
restraint  of  SALT  II  have  on  our  po- 
tential adversary?  The  Soviet  Union  is 
constrained  by  the  numerical  limits  of 
SALT  II.  On  MIRV'd  ICBMs,  on  SS- 
24  deployment,  on  warheads  on  the 
SS-18,  and  on  silos,  the  Soviet  Union 
could— if  freed  from  SALT  II  con- 
straints—rapidly build  up. 


Mr.  President,  six  Presidents— three 
Republican  and  three  Democratic- 
working  with  Congress  have  In  the 
past  32  years  painstakingly  made  a 
modest  but  critical  beginning  in  nucle- 
ar arms  control.  In  the  judgment  of 
this  Senator,  we  should  build  on  that 
modest  beginning  with  far  more  com- 
prehensive nuclear  arms  limitations— 
an  effective  end  to  the  nuclear  arms 
race.  I  hope  and  pray  that  in  the 
future  we  can  do  exactly  this.  But. 
meanwhile,  Mr.  President,  to  walk 
away  from  these  painstakingly  con- 
structed beginnings  in  nuclear  arms 
restraint  by  refusing  to  abide  by  SALT 
II  or  the  150-kiloton  limit  on  nuclear 
test  explosions  would  be  a  serious  trag- 
edy. 

Just  a  few  days  ago.  General 
Abrahamson.  who  is  now  in  charge  of 
the  administration's  so-called  Star 
Wars  defense  program,  appeared 
before  the  Defense  Appropriations 
Subcommittee  of  this  body.  The  gener- 
al defended  the  administration's  ambi- 
tious program  that  would  call  for  $2 
billion  of  Federal  spending  in  1985  and 
$25  billion  over  the  next  5  years  on 
Star  Wars  research.  When  I  ques- 
tioned General  Abrahamson.  he  ad- 
mitted that  the  program  could  only 
work  in  tandem  with  a  carefully  nego- 
tiated arms  control  program  with  the 
Soviet  Union,  relying  on  the  observ- 
ance by  the  Soviets  of  strict  limits  on 
offensive  missiles. 

If  we  did  not  get  that  agreement,  if 
we  were  not  able  to  negotiate  that 
arms  control  agreement,  then  the 
Soviet  Union  could  overwhelm  our  so- 
called  Star  Wars  defense,  as  Roger  De- 
Lauer.  the  administration's  top  official 
on  research,  has  stipulated. 

Mr.  President,  this  Senator  intends 
to  oppose  this  Star  Wars  initiative  vig- 
orously under  any  circumstances.  But 
if  the  administration  decides  to  lift  the 
restraints  imposed  by  SALT  II  on  our 
nuclear  weapons  production,  it  would 
chill  and  probably  kill  arms  control 
agreements  for  years  to  come.  Under 
those  circumstances,  the  Star  Wars 
scenario  would  become  a  transparently 
impossible  dream  even  on  the  basis  of 
testimony  by  its  prime  champion. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  11  a.m.,  with  state- 
ments therein  limited  to  5  minutes 
each. 


UNITED  STATES  EXCEEDS 

SOVIET       DEFENSE       EXPENDI- 
TURES 

Mr.  BUMPERS.  Mr.  President,  there 
is  so  much  information  that  passes 
through  this  Chamber,  some  relevant. 
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some  irrelevant,  some  credible,  and 
some  incredible.  But  one  of  the  most 
confusing  debates  that  has  gone  on  in 
this  country  for  many  years  is  the 
debate  over  the  Soviet  military  build- 
up. Is  it  real,  or  is  it  not?  If  it  is  real, 
how  big  is  it?  Does  it  really  respond  to 
the  kinds  of  increases  that  the  Presi- 
dent continuously  asks  for  in  this 
country,  which,  in  my  opinion,  are  vir- 
tually bankrupting  our  economy 
which  in  the  long  run  probably  leaves 
the  country  weaker  overall  than 
stronger? 

But  that  is  another  debate  which  I 
am  not  going  to  get  into  here.  But  re- 
cently, the  U.S.  Arms  Control  and  Dis- 
armament Agency,  known  also  as 
ACDA,  put  out  this  publication: 
"World  Military  Expenditures  and 
Arms  Transfers,  1972-1982."  It  is  a 
very  copious  compendium  of  figures 
on  arms  expenditures  and  arms  trans- 
fers by  every  nation  on  Earth.  It  virtu- 
ally verifies  and  confirms  what  both 
the  CIA  and  NATO  said  2  or  3  months 
ago,  which  never  received  enough  pub- 
licity in  this  country  to  wet  a  whistle; 
that  is,  that  the  giant  Soviet  military 
buildup  is  largely  mythical.  It  is  not 
that  the  Soviets  are  not  increasing 
their  defense  budget  every  year  be- 
cause they  are.  But  to  suggest  that 
somehow  or  other  there  has  been  this 
massive  Soviet  buildup,  the  CIA  and 
NATO  both  say  is  wrong. 

As  a  matter  of  fact,  the  CIA  did 
something  that  I  thought  was  the 
rarest  thing  I  have  ever  seen  for  an 
agency  of  its  kind;  that  is,  they  said  we 
have  been  mistaken  in  the  past  in  esti- 
mating Soviet  defense  expenditures; 
that  insteaul  of  going  up  on  an  annual 
basis  of  between  4  and  5  percent  in 
real  dollars,  Soviet  defense  expendi- 
tures from  1976  through  1982  actually 
increased  at  a  rate  of  only  about  2  per- 
cent. 

It  is  awfully  strange  to  me  that  the 
Agency  we  rely  on  more  than  any 
other  for  this  kind  of  information, 
namely  the  CIA,  never  gets  any  credit 
when  they  say,  "No,  the  Soviets  have 
not  been  spending  as  much  as  we 
thought."  But  if  they  happen  to  come 
out  and  say  "Attention,  the  Soviets 
have  been  spending  1  or  2  percent 
more  than  we  thought,"  it  is  headlines 
in  every  newspaper  of  the  United 
States.  I  daresay  there  is  only  1  in 
1,000  people  in  this  country  who  is 
aware  of  the  fact  that  the  CIA  made 
that  statement  a  couple  of  months 
ago.  And  I  daresay  there  would  not  be 
1  in  1,000  that  would  not  know  it  if  it 
had  been  the  other  way  around. 

Here  is  the  U.S.  Arms  Control  and 
Disarmament  Agency  putting  out  a  de- 
tailed study  of  defense  expenditures 
and  arms  transfers  from  1972  to  1982. 
What  it  shows  ought  to  be  headlines, 
though  I  am  sure  it  will  not  be.  This 
study  shows  that  from  1976  to  1982, 
NATO— the  United  States  and  its 
NATO    allies— increased    its    real    de- 


fense expenditures  by  an  annual  rate 
of  4.35  percent;  and  our  counterpart, 
the  Warsaw  Pact,  which  is  the  Soviet 
Union  and  its  Eastern  European  satel- 
lite nations,  has  increased  its  real  de- 
fense expenditures  at  a  rate  of  2  per- 
cent. In  short,  Mr.  President,  from 
1976  through  1982,  the  NATO  alliance 
increased  its  defense  expenditures 
over  twice  as  fast  as  the  Warsaw' Pact. 
I  will  give  you  the  real  annual  percent- 
age increases  in  defense  spending  by 
year.  From  1976  to  1977,  NATO's  in- 
crease was  3.6  percent,  and  the 
Warsaw  Pact  was  1.3  percent;  1977-78, 
1.5  percent  NATO,  1.5  percent  Warsaw 
Pact;  1978-79,  2.6  percent  NATO.  1.8 
percent  Warsaw  Pact;  1979-80,  6.3  per- 
cent NATO,  2.4  percent  Warsaw  Pact; 
1980-81,  5.5  percent  NATO.  1.4  per- 
cent Warsaw  Pact;  1981-82,  6.8  percent 
NATO,  3.7  percent  Warsaw  Pact.  In 
every  year  since  1976,  NATO's  defense 
spending  grew  as  fast  or  faster  than 
the  Warsaw  Pact,  including  while 
Jimmy  Carter  was  President. 

Those  figures  ought  to  mean  some- 
thing when  we  are  debating  authoriza- 
tion and  appropriations  for  defense. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  so  or- 
dered. 


REMARKS  OF  ARNAUD  DE 
BORCHGRAVE  ON  SOVIET  DIS- 
INFORMATION 

Mr.  SYMMS.  Mr.  President.  I  ask 
unanimous  consent  to  insert  into  the 
Record  at  this  point  an  article  from 
the  April  19,  1984,  Freeman  Digest,  en- 
titled "The  Extraordinary  Success  of 
Soviet  Disinformation." 

The  article  is  by  Arnaud  de  Borch- 
grave. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Extraordinary  Success  of  Soviet 

Disinformation 

(By  Arnaud  de  Borchgrave) 

A.s  a  student  of  the  media.  I  have  to  con- 
clude after  thirty-seven  years  in  the  media 
that  George  Orwell  was  an  optimist. 

Most  frightening  of  all.  as  we've  seen  in 
Beirut.  Grenada.  Nicaragua,  Cuba,  Afghani- 
stan, and  elsewhere,  is  what  I  call  censor- 
ship by  omission— the  suppression  of  incon- 
venient facts— stories  that  are  deliberately 
ignored  or  buried  because  they  might 
change  perceptions  in  a  way  that  the  opin- 
ion molders  disapprove  of.  That's  otherwise 
known  as  the  view  from  left  field.  The  latest 
manifestation  of  this  is  the  contention  of 
our  best  heavy  hitters  in  the  disarmament 
field  who  say  that  even  if  we  have  evidence 
that  the  Kremlin  is  engaged  in  systematic 
violations  of  arms  treaties,  it  should  not  be 


made  public  because  it  only  serves  to  fur- 
ther poison  the  atmosphere  between 
Moscow  and  Washington. 

As  Norman  Podhoretz  pointed  out, 
George  Orwell  was  "prophetic  about  many 
things,  but  he  never  anticipated  nor  could 
have  imagined  the  use  of  his  own  work  to 
blur  the  essential  distinction  between  the 
democratic  and  communist  worlds."  [Wash- 
ington Times.  January  2.  1984,  p.  IC.l 
Orwell  thought  that  as  long  as  freedom  of 
speech  was  preserved,  the  people  he  called 
the  new  aristocracy— journalists,  bureau- 
crats, union  officials,  sociologists,  teachers- 
could  never  dictate  what  was  true  and  what 
was  untrue;  for  with  freedom  their  lies 
could  be  countered  by  evidence  and  by  argu- 
ment. 

Yet.  as  Podhoretz  reminds  us.  even  with- 
out controlling  the  government.  Orwell's 
new  aristocracy  has  managed,  through  the 
media  and  in  our  schools  and  colleges,  to 
exert  a  decisive  influence  over  what  is  seen 
as  true  and  untrue,  real  and  unreal.  What 
Orwell  never  anticipated  was  that  such  an 
effort  could  succeed  even  when  the  people 
remained  free  to  look  and  to  think  for 
themselves. 

Nineteen  Eighty-Four,  that  cla.ssic.  has 
been  twisted  around  by  many  academics  and 
many  writers  to  portray  the  dangers  alleg- 
edly inherent  in  our  own  society,  not  in  the 
Soviet  Union.  In  Minneapolis  this  week 
[January  22-28.  19841  Channel  11  is  airing  a 
segment  to  draw,  as  they  portray  it,  the  par- 
allels between  Nineteen  Eighty-Four  and 
our  own  free  society. 

THE  KGB  AND  TERRORISM 

For  years  the  liberal  media  has  scoffed  at 
anyone  who  suggested  that  there  were  con- 
nections between  the  KGB— the  Soviet 
secret  service— and  its  proxy  services  on  the 
one  hand  and  international  terrorist  groups 
on  the  other.  Anyone  who  wrote  or  spoke 
about  the.se  matters  was  excoriated  as  a 
mindless  anticommunist. 

Yet  Andrei  Sakharov.  Russia's  leading  dis- 
sident and  a  hero  to  every  liberal  in  the 
Western  world,  warned  in  his  political  testa- 
ment smuggled  out  of  Gorky  to  this  country 
in  the  spring  of  1980,  not  to  overlook  Soviet 
proxy  terrorism,  and  to  take  it  very  serious- 
ly, indeed.  Well,  the  media  never  did  and 
still  doesn't. 

Professors  Ray  Cline  and  Yonah  Alexan- 
der of  the  Center  for  Strategic  and  Interna- 
tional Studies,  at  Georgetown  University, 
have  just  published  a  new.  scholarly  work 
titled  Terrorism:  The  Soviet  Connection. 
Cline  Is  a  former  head  of  intelligence  at  the 
State  Department  and  Alexander,  a  recog- 
nized authority  all  over  the  world  on  terror- 
ism, spent  months  in  south  Lebanon  study- 
ing thousands  of  documents  captured  by  the 
Israelis  in  1982.  This  book  doesn't  contain 
one  smoking  gun  but  dozens  of  smoking 
guns. 

A  month  ago  I  was  the  last  witness  before 
the  Kissinger  Comission  on  Central  Amer- 
ica. My  testimony  dealt  with  the  DGI.  the 
Cuban  secret  service,  which  happens  to  be 
the  Spanish-language  branch  of  the  KGB, 
and  is  the  third  largest  secret  service  in  the 
world  after  the  KGB  and  the  GRU  (which 
is  Soviet  military  intelligence),  even  though 
Cut>a  is  an  island  nation  of  only  ten  million 
people.  With  the  exception  of  United  Na- 
tions Ambassador  Jeane  Kirkpatrick  and 
Lane  Kirkland.  the  president  of  the  APL- 
CIO,  no  one  among  the  commissioners  and 
other  people  present  during  my  testimony, 
knew  anything  about  the  DGI  because  our 


major  media  outlets  have  never  tackled  the 
subject. 

On  May  11.  1978.  I  had  access  to  a  top- 
secret.  French  intelligence  report  which 
documented  in  great  detail  the  links  be- 
tween the  DGI,  the  KGB,  and  various  inter- 
national terrorist  groups  when  operating  in 
west  European  countries.  We're  talking 
about  the  Red  Brigades  in  Italy,  the 
Baader-Meinhof  Gang  in  Germany,  ETA 
Basque  terrorists  in  Spain,  Corsican 
separatists,and  so  on  and  so  forth.  And  the 
infamous  "Carlos  the  Jackal"  was,  of  course, 
part  of  this  network. 

Newsweek  killed  my  story  because  it  did 
not  fit  the  conventional  wisdom  at  that 
time.  Tmagine  our  reaction  in  this  country  if 
a  communist  power  had  assassinated  simul- 
taneously Secretary  of  State  George  Shultz. 
Secretary  of  Defense  Casper  Wineberger. 
U.N.  Ambassador  Jeane  Kirkpatrick,  and 
Attorney  General-designate  Edwin  Meese. 
That  is  precisely  what  happened  to  South 
Korea  when  North  Korean  commandos 
planted  that  bomb  in  Rangoon,  Burma,  kill- 
ing twenty-one  people,  including  half  the 
upper  echelon  of  the  South  Korean  cabinet. 

There  is  a  terrorist  training  camp  near 
Damascus,  the  capital  of  Syria,  which  the 
liberal  French  paper  Le  Monde  wrote  about 
last  summer.  The  cadres  in  this  camp  are 
members  of  the  Bulgarian  secret  service, 
the  DS.  which  is  another  branch  of  the 
Soviet  KGB,  and  the  whole  thing  is  super- 
vised by  Rifaat  al-Assad.  the  brother  of 
President  Hafez  al-Assad,  who  happens  to 
be  the  head  of  Syria's  secret  service.  These 
are  the  people  ultimately  responsible  for 
the  slaughter  of  some  three  hundred  U.S. 
and  French  peace-keeping  troops  in  Beirut 
on  October  23.  So  much  for  the  "Mr.  Nice 
Guy"  image  of  President  A.ssad  managed  to 
cultivate  in  our  media  by  releasing  Navy 
Lieutenant  Rober  Goodman  to  Jesse  Jack- 
son. 

What  I'm  suggesting  by  these  vignettes  is 
that  the  Soviets  and  their  proxies  have  been 
extraordinarily  skillful  in  pursuing  their  ob- 
jectives by  all  means  short  of  war— objec- 
tives that  are  more  traditionally  pursued,  at 
least  in  Western  minds,  by  war  itself.  And 
here  I'm  referring  to  subversion,  terrorism, 
and  disinformation,  the  three  principal  ve- 
hicles for  collapsing  these  societies  that 
they  wish  to  be  rid  of. 

SECRET  WEAPON  OF  THE  FUTURE 

Always  bear  in  mind  that  the  main  enemy 
(as  we  are  referred  to  in  KGB  training 
manuals),  is  the  United  States.  And  the  new 
secret  weapon  of  the  future  is  not  the  laser 
beam,  or  the  particle  beam,  or  the  B-1 
bomber,  or  the  Stealth  bomber.  The  new 
secret  weapon  of  the  future  is  the  five-ton 
truck  loaded  with  explosives  and  driven  by  a 
kamikaze  pilot.  Terrorism  not  nuclear  war. 
is  the  danger. 

There  is  one  constant  of  Soviet  foreign 
policy  we  should  always  bear  in  mind,  given 
the  fact  that  we  speak  two  different  lan- 
guages. Regardless  of  who  the  Soviet  leader, 
we  are  dealing  with  a  system  whose  princi- 
pal article  of  faith  is  that  peace  is  a  continu- 
ation of  war  by  other  means.  Ever  since  the 
creation  of  Moscow's  World  peace  council 
back  in  1949.  set  up  as  a  Soviet  front  organi- 
zation, the  Soviets  have  manipulated  the 
slogan  "peace"  as  a  weapon  of  war  to  induce 
surrender  on  the  installment  plan.  V.I. 
Lenin  said  that  it  was  better  to  get  inside 
the  citadel  of  capitalism  waving  a  white  flag 
than  to  be  left  outside  the  ramparts  waving 
a  red  flag.  And  that  is  how  you  should  see 
the  present  demnads  of  Nicaragua.  Cuba, 
and    the   Salvadoran    guerillas    for    power- 


sharing  arrangements  between  the  commu- 
nists and  the  government  in  El  Salvador. 

SOCIALIST  DISINFORMATION 

The  ideological  obfuscation  generated  by 
so-called  socialist  countries,  and  that  other 
great  historical  misnomer,  progressive  re- 
gimes, has  produced  first,  confusion;  and 
then,  the  corruption  of  thought  and  lan- 
guage. The  Soviets  and  their  proxies  have 
succeeded  in  identifying  themselves  an  their 
expansionism  in  the  world  with  the  idea  of 
progress— diabolically  simple  and  diabolical- 
ly clever.  And  scores  of  prominent  intellec- 
tuals have  fallen  for  it  as  evidenced  by  Paul 
Hollander's  book  titled  Political  Pilgrims: 
Travels  of  Western  Intellectuals  to  the 
Soviet  Union.  China,  and  Cuba.  1928-1978. 

Soviet  disinformation  operatives  are  well 
trained  in  the  use  of  slogan  terms— catchy 
oversimplifications  that  have  the  effect  of 
automatically  influencing  the  thinking  of 
those  who  use  them.  Some  of  the  many 
slogan  terms  now  in  use  include  two  super- 
powers, which  replaced,  of  course,  two 
camps;  and  it  purpo.sefully  equates  the  mo- 
tives and  objectives  of  the  USA  with  those 
of  the  USSR  and  vice  versa  in  many  ways 
beyond  just  numbers  of  missiles.  Other  ex- 
amples include  cold  war  versus  d^-tentc. 
hawks,  and  doves,  conservatives  and  liber- 
als—labels designed  to  oversimplify  and  dis- 
tort our  free  world  politics.  National  libera- 
tion movements,  imperialism,  colonialism, 
even  disarmament  and  freeze  are  used  to 
distort  and  overgeneralize  critically  impor- 
tant issues. 

The  Soviets,  for  their  part,  have  adopted 
many  traditional  terms  from  our  system  and 
turned  them  upside  down— unions,  democra- 
cy, republic,  elections,  etc.  Incidentally, 
terms  like  capitalism,  proletariat,  bourgeoi- 
sie, and  class  struggle  have  absolutely  no 
meaning  outside  of  Marxist-Leninist  theory. 
But  using  them,  as  we  do,  tends  to  assume 
and  accept  their  validity. 

All  of  us.  especially  those  of  us  in  the 
media,  should  avoid  using  such  slogan 
terms.  Expressing  what  we  mean  precisely 
each  time  improves  our  thinking  and  our 
total  understanding  of  modern  realities. 

It  is  very  hard  to  believe  that  the  Harvard 
law  school  faculty  unanimously  .sent  a  tele- 
gram to  President  Ronald  Reagan  after  our 
intervention  in  Grenada  condemning  it  be- 
cause the  signatories  claimed  that  it  was 
one  more  demonstration  of  the  American 
suppression  of  progressive  movements— the 
same  line  taken  by  the  radical,  alternative 
press  in  this  country  all  the  way  from  the 
Village  Voice  to  Nation  magazine. 

Colonel  Muammar  al-Qaddafi.  your 
friendly  neighborhood  dictator  in  Libya,  put 
it  more  bluntly.  In  a  speech  following  the 
Grenada  operation  he  .said.  "Only  a  world 
alliance  that  would  invade  the  United 
States  to  establish  principles  of  humanity, 
liberty,  and  justice  and  root  out  the  evil 
spirit  and  nazism.  can  save  civilization  that 
is  being  buried  at  the  present  time  because 
the  United  States  has  become  a  threat  to 
the  freedom  of  all  the  peoples  of  the  world 
and  therefore  the  peace  of  the  world."  Well, 
not  one  story  that  I've  read  in  this  country 
reminded  its  readers  that  Qaddafi's  secret 
service.  al-Mukhabarat.  hai  been  run  by  the 
East  German  intelligence  service,  another 
branch  of  the  KGB.  since  1974. 

THE  LIBERATION  OF  GRENADA 

Some  editorial  voices,  notably  the  New 
York  Times,  said  that  the  Grenada  oper- 
ation squandered  the  moral  high  ground 
that  we  occupied  against  the  Soviet  Union 
for  its  invasion  of  Afghanistan.  Comparing 


Grenada  to  Moscow's  ongoing  genocide  in 
Afghanistan,  now  entering  its  fifth  year,  in- 
cluding the  use  of  chemical  warfare,  is  not 
only  absurd,  it  is  obscene. 

Other  voices  suggested  there  was  no  evi- 
dence that  Grenada  was  about  to  become  a 
full-fledged  satellite.  Well,  let  me  remind 
you  that  the  same  voices  spouted  the  same 
nonsense  about  Cuba  twenty-years  ago.  And 
the  same  voices  said  the  same  thing  about 
Nicaragua  in  "78,  '79.  '80.  '81.  '82,  and  '83, 
and  to  this  very  day:  To  make  this  kind  of 
error-judgment  once  could  perhaps  be  put 
down  to  sheer  ignorance  or  intellectual 
blindness.  But  what  do  you  call  it  when  the 
same  error  is  made  over  and  over  again  and 
by  the  same  people?  I  submit  to  you  that  it 
is  willful,  intentional  distortion. 

We  have  captured  thousands  of  docu- 
ments in  Grenada  and  they  are  fascinating 
reading— the  first  case  study  that  we  have 
ever  had  in  almost  seventy  years  of  how  the 
Soviet  Union,  working  hand-in-glove  with  a 
proxy,  in  this  case  Cuba,  seeks  to  absorb  a 
foreign  country  into  its  own  system.  Georgie 
Anne  Geyer.  who  is  a  liberal  columnist  and 
one  of  the  very  few  journalists  who  has 
bothered  to  study  these  documents,  wrote, 
and  I  quote,  "We  can  see  with  dramatic  clar- 
ity how  the  Soviets,  through  the  Cubans, 
use  romantic  revolutionaries  like  Maurice 
Bishop  to  take  over  small  innocent  coun- 
tries like  Grenada.  The  patent  is  utterly 
clear."  Writes  Georgie  Anne  Geyer.  'Denial 
after  this  presumes  guilt." 

The  media  has  virtually  ignored  these 
documents,  even  though  three  enormous 
batches  have  been  released  to  the  media.  I 
don't  know  why.  But  having  read  them.  I 
can  tell  you  that  these  documents  are  proof 
positive  of  how  our  own  Congress,  our 
media,  and  the  social  democratic  parties  of 
western  Europe  have  been  brazenly  manipu- 
lated by  Cuban  agents. 

The  CIA  has  known  since  February  of 
1982  that  every  new  Cuban  ambassador  in 
the  world  must  henceforth  be  an  officer  of 
the  DGI.  the  Cuban  secret  service.  And  the 
Cuban  ambassador  to  Grenada.  Julian 
Torres  Rizo.  was  the  former  DGI  .station 
chief  in  New  York  City.  The  Soviet  ambas- 
-sador  on  this  tiny  island  was  a  four-star  gen- 
eral in  the  Soviet  GRU.  military  intelli- 
gence—his  name  Genadiy  Sazhenev.  a  man 
with  long-standing  ties  to  various  Marxist- 
led  guerrilla  groups  in  Latin  America. 

And  if  this  tiny  island  of  Grenada  was  as 
insignificant  as  our  media  made  it  out  to  be, 
how  then  do  they  explain  that  there  were 
130  East  bloc.  North  Korean,  and  Libyan 
diplomats  in  this  island  nation  of  less  than 
100.000  people? 

Well,  it  would  seem  that  President  Rea- 
gan's message  in  Grenada  has  already  had 
an  impact  where  it  counts,  namely  in  Surin- 
ame.  Nicaragua,  and  Cuba  itself.  Yes,  per- 
ceptions of  power  do  indeed  count  in  the 
real  world.  The  Saninistas  are  now  clearly 
worried  that  Cuba  might  not  come  to  their 
aid  if  the  U.S.  intervenes  directly  in  Nicara- 
gua. 

FIRST  DENT  IN  THE  BREZHNEV  DOCTRINE 

In  the  historical  perspective,  the  way  to 
look  at  this  is  that  this  is  the  very  first  time 
in  the  almost  seventy  years  since  the  Soviet 
revolution  that  a  communist  regime  in  full 
control  of  army,  police,  media,  and  unions 
has  been  overthrown.  This  administration 
has  demonstrated  that  communist  revolu- 
tions are  not  irreversible,  the  very  first  dent 
that  has  ever  been  made  in  the  Brezhnev 
doctrine. 
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And  if  you've  studied  your  history  books 
I'm  sure  you've  come  to  the  conclusion,  as  I 
did  a  long  time  ago,  that  safety  is  not  ob- 
tained by  doing  nothing.  The  media  tells  us 
that  this  is  a  confrontational  policy,  but 
how  on  earth  do  they  think  that  the  Soviets 
view  the  world?  Reagan,  like  Harry  Truman 
but  unlike  Franklin  Roosevelt,  is  not  blind 
to  the  expansionist  designs  of  the  last,  great 
colonial  empire  in  the  world,  the  Soviet 
Union. 

Our  book.  MonimbO.  deals  with  Cuban- 
sponsored  terrorism,  the  Cuban  drug-con- 
nection in  the  United  States,  and  the  DGI. 
Judge  William  Wetwter.  the  man  Jimmy 
Carter  appointed  to  run  the  FBI  for  a  ten- 
year  term,  described  Monimbo.  even  though 
it's  a  novel,  as  devastatingly  accurate.  It's 
extraordinary  how  one  now  has  to  turn  to 
fiction  in  order  to  raise  the  level  of  aware- 
ness of  what  is  happening  in  our  own  coun- 
try. 

MEDIA  RIDICULES  REAGAN 

For  almost  three  years  the  media  has  ridi- 
culed Ronald  Reagan  and  his  contention 
that  the  domino  theory  is  applicable  to  Cen- 
tral America.  In  its  September  1983  issue. 
Playboy  interviewed  Tomas  Borge— the 
strong  man  of  Nicaragua,  minister  of  the  in- 
terior, head  of  the  secret  police.  Cuban- 
trained,  and  Castro's  closest  friend  in  that 
country.  Borge  was  asked  to  respond  to  Rea- 
gan's assertion  that  Nicaragua  was  the  first 
domino  in  Central  America  and  that,  if  we 
don't  watch  out,  El  Salvador  will  be  next, 
followed  by  Guatemala,  and  then  Honduras, 
and  then  eventually  Mexico.  Tomas  Borge 
replied,  "That  is  one  historical  prophecy  of 
Ronald  Reagan's  that  is  absolutely  true." 

So  even  though  the  Marxist  leader  of 
Nicaragua  was  confirming  precisely  what 
Ronald  Reagan  was  telling  us.  his  remark 
was  almost  totally  ignored  by  the  media.  In- 
stead, the  media,  led  by  the  New  York 
Times,  the  Washington  Post,  and  the  three 
networks,  continued  to  assure  us  that  Nica- 
ragua is  not  run  by  a  Marxist-Leninist 
regime,  that  it  is  not  a  Cuban  puppet,  that 
it  is  not  spreading  revolution  in  Central 
America,  and  that  all  it  wants  is  a  peaceful, 
negotiated  settlement  in  El  Salvador.  Tom 
Wicker  even  wrote  in  the  New  York  Times 
last  summer,  after  a  visit  to  Nicaragua,  that 
the  Reagan  administration  was  wrong  to  be- 
lieve that  the  Sandinista  regime  had  per- 
verted the  genuine,  democratic  revolution  of 
'78  and  '79  into  a  communist  dictatorship,  or 
that  it  was  even  moving  in  that  direction. 

Well,  I  put  far  more  store  in  a  French, 
left-wing  reporter  I've  known  for  many 
years  who  works  for  the  liberal  paper  Le 
Monde  in  Paris,  a  great  specialist  on  Central 
America  for  the  last  twenty  years.  After  a 
trip  to  Nicaragua  last  summer  he  wrote  that 
it  doesn't  really  matter  how  many  Cuban 
advisers  are  in  that  country,  and  what 
they're  doing,  or  how  many  Bulgarians  are 
there,  or  East  Germans,  or  PLO  types— he 
said  what  really  matters  is  the  Iwttom  line. 
and  the  bottom  line  is  that  the  Sandinistas 
have  hoisted  their  true  colors,  and  those 
colors,  he  said,  are  Leninist. 

Well,  they  have  been  Leninist  from  the 
very  beginning,  but  the  media  misled  us— 
deliberately  so,  according  to  Shirley  Chris- 
tian, who  won  the  Pulitzer  Prize  for  her 
international  reporting  on  Latin  America 
for  the  Miami  Herald  back  in  1981.  She 
wrote  a  devastating  piece  about  her  own  col- 
leagues and  their  coverage  of  Central  Amer- 
ica in  the  Washington  Journalism  Review  in 
March  of  1982. 


LARGE  STAKES  IN  CENTRAL  AMERICA 

As  the  introduction  to  the  Kissinger  com- 
mission's report  makes  clear,  the  crisis  in 
Central  America  is  real  and  acute.  The 
United  States  must  act  to  meet  it  and  act 
Ijoldly.  The  stakes  are  large,  says  the  report, 
large  for  the  United  States,  for  the  hemi- 
sphere, and,  most  poignantly,  for  the  people 
of  Central  America.  Unchecked,  the  Marx- 
ist-led guerrillas  can  destroy  faster  than  the 
reformers  can  build.  The  worst  possible 
policy,  said  the  report,  is  to  provide  just 
enough  aid  to  keep  the  war  going  but  too 
little  to  wage  it  successfully,  which  is  what 
the  Democrats  have  been  doing.  Mere  con- 
tainment of  the  Marxist  regime  in  Nicara- 
gua, the  report  argues,  and  I  fully  concur, 
will  not  suffice  to  guarantee  the  security  of 
Central  America  and  U.S.  interests  there. 

Regimes  created  by  the  victory  of  Marx- 
ist-Leninist guerrillas  become  totalitarian— 
that  is  their  purpose,  their  nature,  their 
doctrine,  and  their  record.  Therefore,  there 
can  be  no  power-sharing  between  the  gov- 
ernment of  El  Salvador  and  the  Marxist 
guerrillas  seeking  to  overthrow  it.  The 
second  conclusion,  unstated  this  time,  is 
that  there  can  be  no  real  peace  in  Central 
America  until  the  Sandinista  regime  in 
Nicaragua  is  overthrown  or  at  least  drasti- 
cally altered.  Central  America  is  too  close 
and  too  vital  to  our  security  to  make  selling 
out  a  viable  option.  Kissinger  and  his  col- 
leagues have  made  clear,  therefore,  that 
there  are  two  options— victory  or  defeat. 
Which  shall  it  be? 

CENSORSHIP  BY  OMISSION 

We  hear  an  awful  lot  these  days  about  the 
Reagan  administration's  management  of 
the  news  but  seldom  do  we  have  a  word 
from  the  media  about  the  media's  own  man- 
agement of  what  it  is  that  it  considers  news. 
Using  the  technique  of  censorship  by  omis- 
sion, the  media  becomes  a  very  powerful  in- 
strument of  illusion  in  defiance  of  basic  geo 
political,  political,  and  historical  realities. 
Disinformation  operations,  confirmed  by  Vi- 
etnamese defectors,  changed  the  course  of 
the  Vietnam  war  and  of  history  since  then. 
The  Central  American  scenario  has  been 
almost  identical,  but  I  think  you  would 
agree  with  me  that  the  stakes  there  are  .so 
much  larger  than  they  ever  were  in  south- 
east Asia.  There  is  every  indication  that  the 
U.S.  media  and  the  U.S.  Congress  do  not 
support  Ronald  Reagan's  policies  in  Central 
America,  but  there  is  every  indication  that 
disinformation  and  Soviet  active  measures 
in  general  have  once  again  played  a  crucial 
role  in  this  crisis.  It  is  straight  disinforma- 
tion—Soviet and  Cuban  disinformation— to 
contend  that  we  are  militarizing  the  prob- 
lems of  Central  America  and  bringing  the 
East-West  conflict  into  the  region.  The  East 
has  been  there  for  a  long,  long  time. 

Cuba  today  has  the  second  largest  army  in 
all  of  Latin  America,  after  Brazil.  In  fact,  it 
has  300  more  tanks  than  the  entire  Brazil- 
ian army  and  Brazil,  as  you  know,  has 
twelve  times  Cuba's  population.  Cuba  has 
almost  as  many  tanks  as  the  entire  French 
army  today— 950  versus  1200.  And  the  Sovi- 
ets are  giving  ten  times  as  much  military  as- 
sistance to  Cuba  and  to  Nicaragua  than  the 
United  States  is  providing  to  all  of  Latin 
America.  But  you  certainly  don  t  get  that 
impression  reading  the  media.  Why  not? 

Because  a  well-orchestrated,  international 
network  of  disinformation  fronts  continues 
to  deluge  the  media  and  the  Congress  with 
materials  designed  to  generate  support  for 
Marxist-led  guerillas  and  to  discredit  U.S. 
policies.  In  this  connection  take  a  very  close 
look   at    the   activities   of   CISPES— which 


stands  for  Committee  in  Solidarity  with  the 
People  of  El  Salvador— on  Capitol  Hill,  on 
five  hundred  college  campuses,  and  in  the 
media.  CISPES  was  created  by  the  Cuban 
secret  service  back  in  1980,  as  documented 
by  one  of  our  recent  issues  of  "Early  Warn- 
ing ",  a  confidential,  intelligence  digest  that 
Robert  Moss  and  I  publish  monthly.  So  far 
the  media  has  not  investigated  CISPES  be- 
cause there  is  a  mindset  that  is  tantamount 
to  thought  control,  which  of  course  is  very 
fertile  ground  for  Soviet  disinformation  op- 
erations. 

SPREADING  THE  PLAGUE  OF  SELF-HATRED 

Many  journalists  and  assorted  intellectu- 
als (and  of  course  I  don't  include  journalists 
among  intellectuals,  heaven  forbid!),  make 
it  their  duty  to  transform  our  sworn  en- 
emies into  misunderstood  innocents  and  to 
portray  our  own  leaders  as  the  foes  of  de- 
mocracy and  freedom.  There  is  a  new  school 
of  journalism  that  has  bred  reporters  who 
believe  they  are  right  on  everything  they 
decide  to  be  right  on.  provided,  of  course, 
that  it's  on  the  'left"— right  to  use  our  skills 
to  speed  our  demise  in  Vietnam  (and  we  did: 
and  I  was  there  on  twenty-eight  separate 
tours  of  duty  over  the  course  of  thirty- 
years,  spanning  the  French  period  and  our 
own  involvement):  right  to  use  our  skills  to 
encourage  unilateral  disarmament.  These 
are  the  people  who  William  Safire  recently 
described  in  a  New  York  Times  column  as 
"losers  incorporated."  These  are  the  people 
who  are  spreading  the  plague  of  self-hatred 
about  our  country. 

Representatives  of  the  Nicaraguan  Sandi- 
nistas and  the  El  Salvadoran  revolutionaries 
have  a  free  run  of  Capitol  Hill  these  days,  as 
do  Castro's  agents  of  influence.  And  the 
media  tends  to  give  more  credence  to  com- 
munist sources  than  it  does  to  our  own  gov- 
ernment. Radicals  are  taken  at  their  word, 
while  pro-western  governments  are.  of 
course,  viewed  with  contempt.  When  our 
media  give  equal  time  to  our  self-avowed  ad- 
versaries under  the  doctrine  of  fairness  as 
our  TV  shows  do  all  the  time  with  the  likes 
of  Georgi  Arbatov  and  Vladimir  Posner 
from  Moscow,  they  forget,  assuming  that 
they  ever  knew,  that  Lenin  once  said  that  to 
tell  the  truth  is  a  petty,  bourgeois  habit: 
whereas  for  a  revolutionary  to  lie.  and  to  lie 
convincingly,  is  not  only  a  sign  of  intelli- 
gence but  an  imperative  when  furthering  a 
revolutionary  cause. 

According  to  Marxist  doctrine,  no  state- 
ment can  be  judged  true  or  false  on  its  in- 
trinsic merits.  If  it  advances  the  cause  of 
communism  it  is  true.  If  it  retards  commu- 
nism it  is  untrue.  Its  as  simple  as  that.  This 
is  their  doctrine  and  they  proclaim  it  in 
their  theoretical  journals  without  shame. 
Yet  when  President  Reagan  acknowledges 
the  existence  of  this  doctrine  by  stating 
quite  truthfully  that  communist  morality 
permits  them  to  lie  and  cheat  in  order  to 
further  a  revolutionary  cause,  he  is  accused 
by  our  media  pundits  and  editorial  writers 
of  being  provocative  and  stimulating  the 
cold  war. 

FRESH  AMMUNITION 

We've  got  fresh  ammunition  coming  to 
the  front  line  very  shortly— a  book  by 
France's  most  important  media  voice.  Jean- 
Francois  Revel,  a  man  of  the  "left"  who 
spent  most  of  his  life  in  the  socialist  party, 
and  who  edited  the  most  important  maga- 
zine in  France  for  ten  years,  the  magazine 
L'Express.  His  l)ook  has  tieen  on  the  best- 
seller list  in  France  for  thirty  weeks.  It  is 
coming  out  here  in  April  under  the  title 
How  Democracies  Perish.   Remember  that 


title  because  I  think  it's  going  to  be  a  water- 
shed l)Ook  like  Nineteen  Eighty-Pour— How 
Democracies  Perish.  Revel  documents  far 
more  dramatically  and  eloquently  and  effec- 
tively than  we  ever  did  in  The  Spike  how 
disinformation  poisons  the  lifeblood  of  de- 
mocracy. How  does  disinformation  do  that? 
By  distorting  the  data  and  corrupting  the 
process  of  understanding  in  such  a  way  that 
it  compels  western  democracies  to  react  dif- 
ferently than  if  we  understood  the  true 
nature  of  reality.  That  is  disinformation. 

The  State  Department  recently  said  that 
KGB  forgeries  were  increasing  in  intensity 
and  sophistication  and  growing  bolder.  The 
State  Department  has  issued  eight  separate 
reports  of  Soviet  disinformation  operations 
inside  the  media  in  the  last  two  years,  and 
yet  when  I  traveled  all  over  this  country  in 
September  and  October  promoting  Mon- 
imbo. I  couldn't  find  one  journalist  any- 
where in  this  country  who  had  heard  of 
even  one  of  these  eight  reports. 

Lawrence  Eagleburger.  our  country's  most 
senior  diplomat,  the  undersecretary  of  state 
for  political  affairs,  wrote  a  piece  about 
Soviet  active  measures  that  encompasses  all 
forms  of  Soviet  disinformation  and  subver- 
sion in  a  recent  issue  of  the  NATO  Review, 
and  the  media  didn't  pick  up  a  single  word 
of  this  very  important  story.  It  is  quite  re- 
markable how  many  experts  we  have  on 
every  conceivable  aspect  of  foreign  policy, 
strategy,  defense,  international  security, 
and  yet  extraordinarily  few  people  seem  to 
understand  the  mechanics  of  disinformation 
and  how  disinformation  in  turn  contributes 
to  the  reluctance  of  western  democracies,  a 
reluctance  which  at  times  seems  to  border 
on  the  paraplegic,  to  face  certain  unfashion- 
able facts  about  the  Soviet  Union  and  its 
proxies. 

CULTURAL  POWER  SEIZED 

Armando  Valladares.  the  Cuban  poet  and 
writer  who  spent  twenty-two  years  in  Cas- 
tro's prisons  and  whose  release  was  negoti- 
ated by  the  president  of  France  in  1982.  told 
me  recently  that  the  only  thing  that  had 
surprised  him  after  twenty-two  years  in  Cas- 
tro's prisons  was  the  degree  to  which  our 
cultural  power  in  the  western  world,  but 
particularly  in  the  United  States,  is  now  in 
the  hands  of  people  who  seem  to  sympa- 
thize with  our  self-avowed  foes.  By  cultural 
power,  of  course,  he  meant  television, 
movies,  theater— mass  media  in  general.  Val- 
ladares was  astonished  to  discover  that 
Castro  has  more  friends  in  the  western 
world  than  he  does  in  Cuba  itself:  and  these 
are  the  assets  that  the  Cubans  use  to  make 
Castro  look  like  the  good  guy  in  Grenada. 

If  you  think  I'm  exaggerating,  read  the 
January  9.  1984.  issue  of  Newsweek— a  ten- 
column  interview  with  Fidel  Castro  tpp.  38- 
411.  more  space  than  that  magazine  has 
given  to  any  head-of-state  interview  in  at 
least  a  decade,  and  not  a  single,  tough,  chal- 
lenging question  in  response  to  Castro's  an- 
swers that  were  riddled  with  disinformation. 

Again,  lest  you  think  that  Valladares  is 
exaggerating,  the  former  head  of  the 
French  intelligence  service,  a  man  who  had 
that  job  for  eleven  years  until  1981  and  who 
is,  in  my  Judgment,  the  world's  leading 
ext>ert  in  Soviet  disinformation,  told  thirty- 
three  out  of  one  hundred  Senators  up  on 
Capitol  Hill  at  a  private  lunch  (which  I  was 
privileged  enough  to  attend),  that  the  sei- 
zure of  cultural  power  in  the  Western  world 
by  Marxist  sympathizers  was  the  single, 
most  critical  problem  facing  us  today  be- 
cause military  hardware  and  a  $250  billion- 
a-year  defense  budget  are  not  going  to  do  us 
much  good  if  we  don't  understand  how  the 


war  of  words  tind  the  war  of  ideas  is  being 
conducted.  Mr.  Reagan  is  absolutely  right 
when  he  accuses  the  media  of  deliberate  dis- 
tortion in  their  coverage  of  Central  Amer- 
ica. And  the  liberation  struggle  we  should 
all  be  waging,  and  I  know  that  you  are  al- 
ready waging  this  struggle,  is  the  liberation 
from  self-delusion. 

Michael  O'Neill,  who  resigned  in  1982  as 
the  editor  of  the  New  York  Daily  News. 
America's  largest  daily-circulated  newspaper 
after  the  Wall  Street  Journal  and  the  out- 
going president  of  the  American  Society  of 
Newspaper  Editors,  said  the  media  now 
weighs  so  heavily  in  the  scales  of  power  in 
our  country  that  they  dilute  the  authority 
of  Congress,  disassemble  political  parties, 
make  or  break  presidents,  and  upset  the 
checks  and  balances  invented  by  our  forefa- 
thers. 

Kurt  Luedtke,  the  former  editor  of  the 
Detroit  Free  Press,  and  the  man  who  wrote 
the  screenplay  for  "Absence  of  Malice,"  told 
the  American  Newspaper  Publishers  Asso- 
ciation that  we  have  bred  a  whole  new  gen- 
eration of  news  people  who  can  hold  simul- 
taneously in  their  minds  the  twin  notions 
that  they  are  armed  with  a  mandate  from 
the  people  and  are  accountable  to  no  one 
save  themselves.  And  to  that  I  can  add. 
based  on  my  thirty-.seven  years  in  this  nutty 
business  called  the  media,  as  a  foreign  corre- 
spondent and  as  a  foreign  editor,  that  the 
media  does  indeed  shade,  embroider,  and 
distort  the  truth  for  its  own  leftwing  agenda 
while  excoriating  anyone  else  who  is  less 
than  truthful. 

Time  magazine's  recent  cover  story  on  the 
media  [December  12.  1983:  pp.  76-93].  even 
though  highly  critical,  did  not  come  close  to 
the  real  problem.  If  the  media  routinely 
play  down  the  constant  Soviet  military 
buildup,  as  they  have  over  the  last  twenty- 
two  years,  or  depict  Soviet  and  Cuban-sup- 
ported. Marxist-led  guerrillas  in  El  Salvador 
and  elsewhere  as  freedom-fighters  against  a 
facist  regime,  then  it  can  only  be  expected 
that  even  died-in-the-wool  "conservative" 
will  start  wondering  whether  the  deploy- 
ment of  Euro-missiles  in  Europe  is  really 
necessary,  for  example,  or  whether  we're 
even  backing  the  right  side  in  Central  Amer- 
ica. 

HOSTILE  U.S.  ADMINISTRATIONS 

Apologists  for  communism  in  Cuba. 
Angola.  Ethiopia.  Mozambique.  Nicaragua, 
and  elsewhere  have  argued  that  these  revo- 
lutions were  originally  democratic  but  they 
were  driven  down  the  communist  path  by 
the  hostility  of  various  U.S.  administrations. 
This  is  sheer,  unadulterated  disinformation 
confirmed  by  many  communist  dissidents 
and  defectors,  and  yet  it  is  still  easily  swal- 
lowed up  by  the  entire  liberal  estabishment 
on  both  sides  of  the  Atlantic.  How  does  one 
explain  that  so  many  intelligent  people 
have  come  to  accept  these  dangerous  mis- 
conceptions as  the  geopolitical  gospel?  I 
think  that  Charles  Peguy,  the  famous 
French  poet  and  philosopher,  supplied  part 
of  the  answer  back  in  1910,  seven  years 
before  the  Soviet  revolution,  when  he  wrote, 
"It  may  never  be  known  how  many  acts  of 
cowardice  have  been  committed  throughout 
history  out  of  fear  of  not  looking  sufficient- 
ly progressive." 

Robert  Moss  and  I  have  debriefed  most  of 
the  major  defectors  from  eastern  secret 
services  since  the  end  of  World  War  II.  and 
they  unanimously  decry  strong  media  preju- 
dices in  the  West  encouraged  by  Soviet  dis- 
information activities,  which  have  given 
birth  to  a  very  dangerous  blindness,  a  self- 


deluding  interpretation  of  the  contempo- 
rary world  situation. 

By  way  of  conclusion,  let  me  just  tell  you 
that  the  adversaries  of  our  free,  democratic 
world  have  assigned  themselves  the  task  of 
destroying  it  by  all  means  short  of  war.  Nu- 
clear war,  that  ABC  special  "The  Day 
After"  notwithstanding,  is  not  the  danger. 
Let  me  remind  you  that  these  means  in- 
clude subversion,  penetration,  disinforma- 
tion, and  terrorism— all  of  which  are  de- 
signed to  destabilize  our  society  and  para- 
lyze any  means  we  may  have  to  react. 

Just  look  at  our  reaction  after  interna- 
tional terrorists  supervised  by  Syria,  and 
manipulated  from  the  wings  by  the  Soviet 
Union,  blew  up  241  Marines  in  Lebanon. 
How  many  people  began  saying,  "Let's  get 
out  and  hang  the  consequences." 

I'm  sure  you've  all  noticed  how  those 
who've  experienced  the  communist  system 
from  the  inside,  either  as  officials  or  secret 
agents  who  subsequently  defected— Mstislav 
Rostropovich.  the  famous  musician,  or 
Andrei  Sakharov.  or  Alexander  Solzheni- 
tsyn.  all  lesser  mortals— never  tire  of  warn- 
ing us.  and  of  begging  us  to  snap  out  of  our 
complacency  if  we  wish  to  remain  part  of 
the  free  world.  (And  Soviet  disinformation 
has  already  managed  to  turn  the  expression 
""free  world""  into  a  mythical  object  of  deri- 
sion.) 

That  is  why  I  believe  that  Grenada  was  a 
very  important  turning  point  for  the  better 
for  what  you  and  I  believe  in.  regardless  of 
our  political  affiliation. 

Mr.  SYMMS.  Mr.  President,  the  arti- 
cle is  a  transcript  of  a  speech  made  by 
the  noted  German  lecturer  Arnaud  de 
Borchgrave  given  at  a  Freeman  Insti- 
tute Century  Club  banquet  in  Salt 
Lake  City,  Utah,  on  January  26,  1984. 

Mr.  President,  I  find  this  a  most  fas- 
cinating article.  I  hope  that  not  only 
my  colleagues  will  peruse  this  article, 
but  I  hope  that  some  of  the  members 
of  the  news  media  will  take  a  look  at 
this  article. 

The  thrust  of  the  article  is  the  ex- 
traordinary successes  of  Soviet  disin- 
formation and  what  impact  it  can  have 
on  free  nations  and  what  an  impact  it 
can  have  on  the  disintegration  of  the 
form  of  government  we  have  in  this 
country  and  in  other  free  countries  of 
the  West. 

I  hope  my  colleagues  will  take  a 
careful  look  at  this  and  I  hope  mem- 
bers of  the  media  will  look  at  this,  not 
as  a  direct  criticism  but  maybe  as  one 
way  of  self-policing  with  respect  to 
their  responsibilities  in  a  free  society. 


THE  FED  AS  ALIBI 

Mr.  BUMPERS.  Mr.  President,  in 
this  morning's  Washington  Post,  there 
is  a  column  by  George  Will  entitled 
"The  Fed  as  Alibi." 

I  thought  it  was  one  of  the  most  per- 
ceptive and  pointed  articles  I  have 
read  on  what  is  going  on  in  this  coun- 
try. I  will  just  read  a  part  of  the  arti- 
cle, even  though  this  does  not  deal 
with  the  main  thrust.  The  main  thrust 
of  the  article  is  you  cannot  have  it 
both  ways.  You  cannot  think  the  Fed 
Is  wonderful  when   things  are  going 
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well  and  interest  rates  are  stable,  and 
then  jump  on  the  Fed  because  interest 
rates  start  going  up  for  reasons  totally 
out  of  the  control  of  the  Fed  and  that 
have  absolutely  no  relationship  to 
what  the  Fed  is  doing. 

Mr.  Will  states: 

The  administration  is  inhibited  (a  bit, 
brieny)  from  attacking  the  'big  spending" 
Congress  because  last  year  Congress  spent 
just  $5  billion  more  than  the  administration 
requested;  because  the  president  has  not 
found  even  one  regular  appropriations  bill 
to  veto;  and  because  the  president's  fiscal 
1985  budget  called  for  13  percent  real 
growth  in  defense  spending,  and  for  domes- 
tic spending  cuts  of  less  than  1  percent. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  entire  article  be  printed 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Fed  as  Alibi 
(By  George  F.  Will) 

Administration  attacks  on  the  Federal  Re- 
serve Board  are  as  colorful  as  stained  glass 
but  as  transparent  as  cellophane.  They  are 
the  politics  of  the  preemptive  alibi.  Utterly 
destitute  of  ideas  for  deflecting  blame  for 
one  consequence  of  the  deficit— rising  inter- 
est rates— some  Reaganites  say:  blame  the 
Fed. 

Anti-Fed  hawks,  who  are  doves  in  the  war 
on  inflation,  say  the  Fed  may  choke  the  re- 
covery by  restricting  the  growth  of  the 
money  supply,  thereby  causing  interest 
rates  to  rise.  But  since  the  recovery  began  in 
1982,  expansion  of  Ml  (a  key  measure  of  the 
money  supply)  has  been  at  about  a  10  per- 
cent annual  rate,  slightly  above  the  target 
range.  In  April,  as  a  result  of  .several  quirks, 
expansion  dropped  to  the  bottom  of  that 
range.  Those  persons  who  were  looking  for  a 
pretext  to  attack  the  Fed  pounced. 

The  administration  is  inhibited  (a  bit, 
briefly)  from  attacking  the  big  spending' 
Congress  because  last  year  Congress  spent 
just  $5  billion  more  than  the  administration 
requested;  because  the  president  has  not 
found  even  one  regular  appropriations  bill 
to  veto;  and  because  the  president's  fiscal 
1985  budget  called  for  13  percent  real 
growth  in  defense  spending,  and  for  domes- 
tic spending  cuts  of  less  than  1  percent. 

Ask  Democrats  how  their  nominee,  whoev- 
er she  (you  must  talk  carefully  to  Demo- 
crats) is,  will  beat  Reagan,  and  they  say: 
first,  the  prime  rate  hits  15  percent.  They 
subscribe  to  the  axiom  that  to  a  nervous 
person,  everything  rustles.  That  i.s,  once 
people  are  worried  about  the  economy,  they 
can  be  made  nervous  about  everything— 
Central  America,  the  arms  race,  the  lot.  The 
deep  thinkers  in  the  White  House  agree 
that  rising  interest  rates  could  radiate  trou- 
ble. 

But  the  Fed  can  barely  define,  let  alone 
fine-tune,  the  money  supply.  And  White 
House  hectoring  cannot  fine-tune  the  Fed. 
Nevertheless.  Donald  Regan,  the  Treasury 
secretary,  recently  favored  the  multitude 
with  a  bit  of  Fed-bashing,  and  the  multi- 
tude, including  portions  yet  unborn,  will  pay 
for  it. 

A  Washington  Post  editorial  calculates 
that  Regans  attack,  coming  on  the  eve  of  a 
Treasury  sale  of  $4.75  billion  worth  of  30- 
year  bonds,  aroused  fears  of  inflation. 
Those  fears  translated  into  increased  rales 
for  the  bonds.  The  increases  will  cost  the 
country  $11,875,000  a  year  for  30  years  ($356 


million).  Regan  occasionally  calls  to  mind 
Winston  Churchill's  description  of  John 
Foster  Dulles— a  bull  who  carries  a  china 
shop  around  with  him. 

Martin  Feldstein,  the  presidents  chief 
economic  adviser,  is  returning,  on  schedule, 
to  the  social  dusk  called  Harvard.  Fed- 
bashers  are  tickled  because  Feldstein  is 
given  to  (in  a  Saul  Bellow  phrase)  molesting 
people  with  facts.  But  now  the  market  is 
doing  that,  underscoring  this  fact:  rates  are 
rising  because  some  naughty  chickens  are 
coming  home  to  roost,  without  consulting 
the  electoral  calendar. 

The  collision  between  government  borrow- 
ing to  finance  the  deficit  and  private  bor- 
rowing to  finance  the  recovery  is  at  hand. 
Supply  and  demand  (of  and  for  capital)  are 
speaking;  the  market  is  working. 

The  administration  respects  the  wisdom 
of  market  forces  and  decries  the  folly  of 
trying  to  talk  away  or  legislate  away  those 
forces.  But  it  now  is  in  the  ironic  (and.  were 
the  currency  not  at  stake,  the  comic)  posi- 
tion of  acting  cross  and  stamping  its  foot  be- 
cause the  market  is  saying  something  incon- 
venient. 

Until  recently,  business  borrowing  was 
light  because  business  liquidity  was  strong, 
and  inventories  were  being  liquidated.  But 
now  utilization  of  industrial  capacity  is  up 
to  82  percent,  inventories  are  being  rebuilt 
and  borrowing  is  rising  rapidly.  The  Fed- 
bashers  would  accommodate  the  surge  of 
borrowing  by  pumping  out  money.  They 
subscribe  to  what  one  economist  calls  the 
Bunker  Hill  approach  to  inflation:  don't 
worry  about  it  until  you  see  the  whiles  of  its 
eyes.  But  if  (the  jury  is  still  out)  American 
conservatism  means  anything  al  all  in  do- 
mestic policy,  it  means  this: 

Inflation  is  a  permanent  problem  in  a  de- 
mocracy because  of  the  perennial  mismatch 
between  the  governments  spending  and 
taxing  capacities.  Therefore  con.scrvatism 
must  be  especially  emphatic  about  conscrv 
ing  the  currency's  function  as  a  store  of 
value. 

It  is  anti-conservative  to  suggest  that  if 
the  central  bank  can  be  broken  to  the 
saddle  of  politics,  the  nation  will  no  longer 
yearn  for  heaven. 

Every  political  party  should  have  an 
anthem.  Democrats  have  "Happy  Days  are 
Here  Again."  If  in  1984  Republicans  march 
to  Billy  Joel's  "Easy  Money.  "  in  1985  there 
may  be  rising  inflation  and  recession.  Thai 
is  the  year  when,  lis  .said,  we  are  all  going 
to  get  serious. 


LEAVE  OF  ABSENCE 


EXTENSION  OF  TIME  FOR 
ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  antici- 
pate it  is  going  to  be  another  20  or  30 
minutes  before  the  chairman  of  the 
Committee  on  Finance  can  get  here. 
He  is  in  the  Judiciary  Committee  at 
the  moment  offering  an  amendment.  I 
just  talked  to  him  on  the  telephone 
and  my  best  estimate  is  that  we  shall 
not  be  able  to  proceed  with  the 
Baucus  amendment  before  about  11:30 
a.m.  I  regret  that,  but  that  is  the  case. 
I  am  sure  all  Senators  will  understand. 
In  view  of  that,  I  ask  unanimous 
consent  that  the  time  for  the  transac- 
tion of  routine  morning  business  be 
extended  until  11:30  a.m.  under  the 
same  terms  and  conditions. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  MATHIAS.  Mr.  President,  pur- 
suant to  the  provisions  of  rule  VI  of 
the  Standing  Rules  of  the  Senate,  I 
ask  leave  of  the  Senate  to  be  absent 
tonight  and  tomorrow  so  that  I  may 
join  Mrs.  Mathias  in  attending  the 
graduation  of  our  son  Robert  at  the 
University  of  Vermont. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SEA-LAUNCHED  CRUISE  MISSILE 

Mr.  MATHIAS.  Mr.  President,  today 
I  would  like  to  address  a  rarely  dis- 
cussed aspect  of  the  deployment  of  nu- 
clear sea-launched  cruise  missile 
(SLCM):  the  diplomatic  consequences 
of  U.S.  nuclear  SLCM  deployments. 
Although  the  implications  for  verifia- 
ble arms  control  agreements  have 
been  clearly  stated,  the  diplomatic 
consequences  of  nuclear  SLCM  deploy- 
ments have  been  virtually  ignored. 
The  United  States  would  be  remiss  if 
it  did  not  give  some  thought  to  the  re- 
action of  our  allies  to  the  deployment 
of  these  missiles. 

Buried  deep  in  last  Saturdays  Wash- 
ington Post  an  article,  entitled,  "Wein- 
berger Moves  To  Ease  Japanese  Anxie- 
ty Over  New  Missiles, "  described  the 
hastily  arranged  appearance  of  De- 
fense Secretary  Weinberger  before  the 
Foreign  Correspondents  Club  of 
Tokyo  designed  to  allay  Japanese 
fears  about  the  impending  arrival  of 
the  nuclear  SLCM  on  U.S.  warships. 
The  extent  of  Japanese  concern  is  re- 
flected in  the  fact  that  a  May  27  dem- 
onstration there  against  a  nuclear 
SLCM  presence  on  Japanese  territory 
is  expected  to  attract  100.000  people. 

While  the  Japanese  are  naturally 
and  understandably  more  sensitive  to 
the  presence  of  nuclear  weapons  in 
their  territorial  waters  than  others, 
the  United  States  should  think  twice 
before  provoking  even  minor  confron- 
tations over  a  missile  of  such  marginal 
military  utility.  Similar  protests  could 
occur  in  any  number  of  friendly  ports 
where  U.S.  ships  have  traditionally 
been  granted  access. 

Let  me  bring  the  point  even  closer  to 
home.  After  these  deployments,  imag- 
ine the  controversy  surrounding  a  U,S, 
battleship  steaming  into  Long  Island 
Sound,  or  San  Francisco  Bay,  or  the 
Port  of  Galveston.  None  of  us  would 
know  for  sure  if  that  battleship  were 
carrying  SLCM's,  nor  if  those  SLCM's 


were  nuclear-tipped.  Such  uncertainty 
is  an  open  invitation  for  trouble. 

Remember,  too,  that  the  diplomatic 
considerations  will  be  unique  to  U.S. 
nuclear  SLCM  deployments,  even 
though  the  Soviet  Union  will  certainly 
also  deploy.  The  USSR's  relationship 
with  its  allies  is  characterized  by  en- 
forced consent;  there  will  be  no 
placard-carrying  Cubans  or  North  Vi- 
etnamese awaiting  the  Feodor  Chalya- 
pin  as  she  steams  into  port.  And  we 
can  be  sure  the  Soviets  will  exploit 
any  rumblings  among  American  allies 
as  the  nuclear  SLCM  works  its  way 
around  the  world  on  our  warships. 

1  would  ask,  then,  that  my  col- 
leagues and  officials  in  the  Pentagon 
and  the  executive  branch  give  some 
thought  to  the  diplomatic  conse- 
quences nuclear  SLCM  deployments 
could  create.  Is  it  sensible  to  deploy 
this  missile  before  the  President  has 
enunciated  a  national  policy  for  its 
use? 

There  is  still  some  time,  44  days,  to 
seek  an  alternative  to  deployment.  We 
should  use  those  days  wisely. 


A  TRIBUTE  TO  JUNE  M.  COLLIER 

Mr.  HEFLIN.  Mr.  President,  it  is  an 
honor  and  a  privilege  for  me  to  rise 
today  to  pay  tribute  to  an  outstanding 
Alabama  business  leader.  June  M.  Col- 
lier. 

Mrs.  Collier  is  president  and  chief 
executive  officer  of  National  Indus- 
tries, Inc.,  a  company  based  in  Mont- 
gomery, Ala.  National  Industries  pro- 
duces wiring  assemblies  for  automo- 
biles, appliances  and  aerospace  equip- 
ment, or,  as  she  says,  for  everything 
'from  cars  to  cruise  missiles.  '  The 
company's  sales  for  1984  are  projected 
to  reach  $100  million,  and  National  In- 
dustries is  Montgomery's  largest  man- 
ufacturing employer  with  some  2,200 
people  on  its  payroll.  Needless  to  say. 
this  business  is  an  incredible  asset,  not 
only  to  the  Montgomery  area  but  to 
the  entire  State  of  Alabama. 

Mrs.  Collier  was  born  in  East  Prairie, 
MO,  and  grew  up  in  a  four-room  log 
cabin,  a  picture  of  which  still  hangs  on 
the  wall  of  her  study.  She  and  her 
husband  Ben,  who  has  served  in  the 
cabinet  level  post  of  director  of  the 
Alabama  Development  Office  and  is 
currently  developing  oil  wells  and 
shopping  malls,  founded  National  In- 
dustries in  1964  with  seven  employees 
in  the  back  of  a  Greyhound  Bus  termi- 
nal. 

I  have  known  June  for  several  years 
and  have  seen  the  determination, 
stamina,  and  intelligence  that  she  pos- 
sesses, I  am  not  in  the  least  surprised 
at  her  accomplishments  in  the  busi- 
ness world.  National  Industries  has 
not  expanded  from  that  Greyhound 
Bus  terminal  to  a  $100  million  busi- 
ness because  of  luck.  June  Collier  has 
guided  its  growth  at  every  crossroad 
along  the  way. 


In  the  last  5  years,  Mrs.  Collier  has 
become  increasingly  visible  in  public 
affairs,  trying  to  alert  Americans  of 
what  she  sees  as  a  threat  to  our  na- 
tional security.  She  points  out  that, 
each  year,  a  greater  number  of  Ameri- 
can businesses  are  moving  their  manu- 
facturing operations  to  places  like 
Taiwan  and  Mexico,  where  labor  costs 
are  as  low  as  85  cents  an  hour. 

June  believes  these  businesses  are 
relocating  because  it  is  impossible  for 
them  to  compete  against  cheap  for- 
eign goods,  when  domestic  labor  costs 
at  least  $3.35  an  hour.  What  she  warns 
of  is  the  high  unemployment  and 
eroding  industrial  base  that  she  sees 
as  the  long-term  result  of  this  overseas 
relocating.  As  manufacturers  move 
their  operations  out  of  the  United 
States,  there  will  be  fewer  available 
jobs  and  a  sharp  rise  in  unemploy- 
ment. The  irony  is  that  these  future 
unemployed  workers  will  not  have 
money  to  spend,  and  the  companies 
that  do  relocate  will  end  up  with  an 
overabundance  of  cheap,  but  unsold 
products.  Our  economy,  she  says,  will 
be  devastated. 

The  other  threat.  Mrs.  Collier  has 
warned  of  is  more  directly  related  to 
our  national  security.  For  the  first 
time  in  U.S.  automotive  history,  we 
are  importing  more  vehicle  parts  than 
we  are  exporting.  If  this  trend  contin- 
ues, then  the  United  States  may  some- 
day become  completely  dependent 
upon  foreign  manufacturing  centers. 
This  reliance  upon  other  manufactur- 
ers could  greatly  compromise  our  posi- 
tions in  the  international  arena.  Mrs. 
Collier  fears  that  the  United  States 
could  become  a  passive  rather  than 
dominating  participant  in  internation- 
al commerce. 

Mrs.  Collier  has  suggested  a  way  to 
prevent  the  destruction  of  the  Ameri- 
can working  force.  To  enable  Ameri- 
can corporations  to  compete  with  for- 
eign products  and  cheap  foreign  labor. 
June  believes  that  an  "across-the- 
board  "  tariff  on  foreign  products  must 
be  imposed.  She  says  rates  such  as  the 
2.9-percent  tariff  on  foreign  cars  are 
far  too  low.  Other  nations  maintain 
much  more  stringent  limits  on  Ameri- 
can-made products,  and  she  thinks  it  is 
time  we  "evened  up"  the  international 
trade  system.  Her  ideas  deserve  consid- 
eration. 

I  am  glad  that  June  Collier  is  an  Al- 
abamian,  and  a  very  patriotic  Ameri- 
can. Not  only  does  she  participate  in 
the  public  debates  which  are  essential 
to  our  decisionmaking  process,  but  she 
also  offers  alternatives,  and,  in  effect, 
puts  her  money  where  her  mouth  is. 
Despite  suggestions  from  business  as- 
sociates and  foreign  governments,  she 
has  refused  to  relocate.  Spurning  in- 
credible profits,  she  vows  not  to 
"export  "  her  operations  and  deprive 
her  employees  of  their  jobs, 

I  admire  and  respect  June  Collier  for 
her   constant    drive    to    improve    our 


system  by  ironing  out  its  imperfec- 
tions. As  a  legislator,  I  believe  we  need 
suggestions  from  the  public,  and  June 
offers  not  only  suggestions  but  work- 
able alternatives.  Her  achievements 
have  not  been  unnoticed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  an  article  from  USA  Today 
concerning  Mrs.  June  Collier  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

If  We  Export  Jobs.  We  Import  Welfare 

USA  Today.  'You're  leading  a  grass  roots 
movement  to  change  our  foreign  trade 
policy,  and  protect  American  jobs  by  impos- 
ing a  20  percent  tariff  on  all  goods  made 
abroad.  How  is  that  movement  being  re- 
ceived? 

Collier.  I  have  made  just  hundreds  of 
speeches.  Unfortunately.  I  just  can't  talk  to 
as  many  people  as  I'd  like  to.  But  I  really 
have  yet  to  find  anyone,  when  it  was  pre- 
sented properly,  that  really  disagreed  with 
it— unless  they  had  a  conflict  of  interest.  If 
they  have  a  plant  in  Mexico  or  in  Taiwan, 
or  if  they  have  a  division  in  Japan,  they 
generally  disagree  heartily.  But  good  old 
grass  roots  Americans  don't  have  those 
things.  I  don't  have  those  things. 

USA  Today.  How  do  you  feel  about  Presi- 
dent Reagan's  policies  and  record  on  trade? 

Collier.  The  Reagan  administration  has 
forced  some  trade  concessions,  but  there  has 
not  been  a  change  in  philosophy  in  this 
country,  as  long  as  I  can  remember.  But  I 
think  there  is  going  to  have  to  be.  and  I'm 
hoping  that  President  Reagan  will  see  that. 

USA  Today.  Why  do  we  need  a  change  in 
philo.sophy? 

Collier.  It  bothers  me  that  we  are  l>eg- 
ging  Japan  to  buy  our  beef  and  citrus— 
which  is  much,  much  cheaper  than  theirs- 
and  they're  giving  us  the  great  concession  to 
buy  that.  Beef  and  citrus  are  not  labor-in- 
tensive items.  We're  wanting  to  sell  them 
non-labor-intensive  items— things  that 
really  don't  create  a  lot  of  jobs— and  in 
return  for  that,  they  are  taking  all  of  our 
jobs  with  manufactured  products. 

USA  Today.  What's  going  to  happen  to 
the  American  industrial  base? 

Collier.  The  American  industrial  base  is 
going  to  erode  to  the  point  that  we  can't 
even  defend  ourselves.  Right  now.  I  can  tell 
you  that  so  much  manufacturing  has  gone 
off-shore  (moving  to  other  countries)  in  the 
last  three  years  that  it's  ridiculous.  I  mean, 
what  do  you  do  when  you  can't  build  your 
steel  here;  you  can't  build  your  automobiles 
here?  If  you  don't  have  a  screw  to  put  an 
airplane  together,  you're  in  real  trouble.  So. 
even  with  the  largest  defense  budget  in  his- 
tory. I  see  us  unable  to  be  self-sufficient  in 
protecting  ourselves. 

USA  Today.  What's  your  solution? 

Collier.  I  would  propose  a  20  percent 
tariff  on  any  manufactured  product  coming 
into  this  country.  The  thing  you  hear  is 
that  Japan  has  to  revalue  the  yen.  Actually, 
what  we  have  to  do  is  realize  that  that's 
really  not  any  of  our  business.  It's  a  coun- 
try's inherent  right  to  control  its  currency, 
to  subsidize  employment  rather  than  unem- 
ployment. Now,  if  we  will  decide  that  we 
can't  do  that  and  shouldn't  do  that— and 
probably  make  a  lot  of  friends  in  the  mean- 
tlme— we  should  equalize  labor  rates,  and  we 
can  only  equalize  labor  rates  with  a  tariff. 
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USA  Today.  What  would  that  do  to  the 
industries  and  the  nations  that  now  ship  us 
products? 

Collier.  Well,  they  would  either  have  to 
get  more  competitive,  like  we've  been  told  to 
be.  or  it  would  create  jobs  for  Americans. 
The  first  thing  we've  got  to  do  is  get  our 
American  jobs  back.  We've  got  to  quit  ex- 
porting jobs  and  importing  welfare. 

USA  Today.  Isn't  this  an  admission  that 
we  just  can't  cut  it  in  the  international 
arena? 

Collier.  No.  There  is  no  international 
arena.  No.  1.  except  right  here  in  this  coun- 
try. No.  2.  the  United  States  still  does 
things,  and  does  them  well.  But  we  don't  do 
them  at  85  cents  an  hour.  For  instance,  our 
competitors  can  spend  four  or  five  times  as 
much  time  on  a  product  as  we  can  in  this 
country,  and  it's  going  to  be  big.  But  the 
thing  is.  even  when  they  do  that,  they  can't 
buy  what  we  produce. 

USA  Today.  What's  basically  wrong  with 
a  U.S.  company  wanting  to  go  outside  the 
country  to  make  its  goods,  to  earn  higher 
profits?  Isn't  that  the  American  way? 

Collier.  Well,  it  is.  and  I  think  American 
business  has  been  criticized— and  rightfully 
so— for  that.  I'll  give  you  an  example.  Na- 
tional Industries— our  company— has  2.000 
people  in  Alabama  and  Mississippi.  Now.  I 
am  not  a  good  manager  because  I  could  go 
tomorrow  to  Mexico  and  just  make  millions 
of  dollars.  But  where  is  the  American  busi- 
ness person's  loyalty  to  the  people  that 
work  for  them?  Can  you  tell  me  how  it 
would  help  this  country?  Sometime  or  an- 
other, we  have  to  put  our  country  first,  or 
we're  going  to  be  in  real  trouble.  Can  you 
tell  me  how  it  would  help  this  country  for 
me  to  lay  off  2.000  people  and  go  to  Mexico? 
USA  Today.  You've  said  that  exporting 
goods  creates  only  one  job  in  100.  instead  of 
the  old  axiom  of  one  job  in  eight.  Can  you 
explain  that? 

Collier.  If  you'll  check  the  U.S.  Com- 
merce Department  figures  and  see  what 
things  are  sold,  you  will  find  that  the  things 
that  are  sold  are  non-labor  intensive— food, 
natural  resources,  and  medicine.  They  don't 
create  a  lot  of  jobs.  Why  I'm  saying  only 
one  out  of  every  100  is  because  we  send 
cotton,  for  instance,  to  Taiwan  or  Korea  and 
it's  made  into  shirts  and  skirts  that  we  buy 
back.  The  things  we  buy  back  are  not  true 
exports.  The  only  thing  that  I  consider  a 
true  export  is  something  that  stays  sold. 

USA  Today.  Last  year  the  federal  trade 
deficit  was  almost  $70  oillion.  This  year. 
economists  expect  it  to  go  to  $80  billion. 
Why  can't  we  close  the  gap— not  by  restrict- 
ing imports,  but  by  increasing  our  exports 
of  things  we  do  well,  like  hi-tech  products? 
Collier.  This  is  where  the  United  States 
is  screwing  iUelf  again.  Actually,  hi-tech  is 
research  and  development.  There  really  is 
no  hi-tech  manufacturing.  It's  something 
that  people  use.  thinking  that  the  United 
States  has  got  to  have  a  dream  to  cling  to— 
we're  all  going  to  walk  around  in  lab  coats 
with  thick  glasses  and  use  lasers  and  all  that 
stuff.  It's  just  not  in  the  cards. 

USA  Today.  As  a  woman  at  the  top  of  the 
manufacturing  industry,  do  you  get  any 
pressure  from  women's  groups  to  lake  a 
more  active  role  in  fighting  for  women's 
rights? 

Collier.  Well.  I  almost  hide  when  some- 
one says  anything,  because  there  are  two 
very  active  groups— one  extremely  conserva- 
tive and  one  extremely  liberal— and  I  don't 
happen  to  be  a  part  of  either  one  of  those 
groups. 


USA  Today.  How  do  you  feel  about  the 
Equal  Rights  Amendment  and  efforts  to  get 
that  passed? 

Collier.  Personally.  I  don't  think  the 
Equal  Rights  Amendment  amounts  to  any- 
thing. I  mean,  it  only  gives  you  the  right  to 
sue.  as  I  understand  it.  I  don't  have  degree 
in  Equal  Rights  Amendment,  now.  I  travel 
the  ground.  I've  been  working  for  a  long 
time.  Our  company  is  20  years  old.  and  I  did 
a  lot  of  work  when  there  was  some  discrimi- 
nation around,  and  I  welcomed  the  Equal 
Employment  Opportunity  Commission.  The 
ElEOC  does  provide  equal  opportunity— and 
it's  legislated  opportunity  very  effectively. 

USA  Today.  So  you  feel  like  we  may  be 
going  too  far  toward  quotas  of  women? 

Collier.  Well.  I'm  just  saying.  "Is  it  right 
for  me  not  to  even  look  at  your  application, 
if  I  have  a  woman  applicant  of  the  same 
age?"  You  Just  don't  have  a  chance. 

USA  Today.  Do  you  feel  like  you've  paved 
the  way  for  other  women  to  make  it  to  the 
top  of  the  corporate  world? 

Collier.  The  way  is  there.  This  is  the  day 
of  the  woman.  There  are  more  opportunities 
for  women  than  ever  before  in  history. 
Women  have  got  brains:  they've  got  stami- 
na; they've  got  staying  power,  and  they  can 
do  anything  they  want  to.  I  personally 
would  love  to  see  more  women  be  active  in 
something  that's  not  a  feminine  issue,  if  you 
know  what  I  mean— either  pro  or  con.  I 
mean,  what's  wrong  with  women  who  stand 
up  and  say,  "Hey.  this  international  trade 
thing  is  for  the  birds. " 

USA  Today.  Did  you  encounter  any  dis- 
crimination as  you  were  coming  up  through 
the  ranks? 

Collier.  Yes.  I  did.  I  really  did.  When  I 
first  sUrted,  I  had  a  small  child,  which  al- 
lowed me  to  do  a  job,  but  it  was  very  diffi- 
cult for  me  to  have  a  career.  It  wound  up 
with  my  mother  helping  to  take  care  of  my 
child,  when  I  decided  I  really  wanted  a 
career.  After  that,  I  invested  five  years  of 
my  life  into  doing  nothing  but  making 
enough  money  to  pay  someone  to  be  with 
my  children  full  time  so  that  I  could  go  on 
for  a  career. 

USA  Today.  A  recent  Conservative  Digest 
column  ends  with  the  line.  Watch  out, 
Washington.  Here  she  (Collier)  comes."  Has 
June  Collier  arrived? 

Collier.  I'm  talking  to  everyone  I  can.  I 
bang  on  doors  at  the  Congress.  I  think  thai 
Congre.ss  has  got  to  be  in  there  somewhere. 
Everyone  wants  to  lay  this  at  the  presi- 
dent's feet,  but.  you  know,  bills  really  are 
started  in  Congress.  I've  been  thrown  out  of 
some  of  the  nicest  offices  in  the  city 
(laughs).  I  really  intend  to  do  my  best  to 
make  sure  that  this  government  hears  grass 
roots  America,  becau.se  that  is  the  backbone 
of  this  country. 

USA  Today.  Do  you  have  any  inclination 
down  the  road  to  run  for  elective  office? 

Collier.  I  don't  know.  I  don't  know  where 
I  can  be  the  most  effective.  Office,  as  an  ego 
thing,  doesn't  do  a  lot  for  me.  If  I  thought  I 
could  accomplish  some  of  the  things  that 

I'm  talking  about  right  here,  I  would  run 

for  something.  If  it  was  dog  catcher,  I  would 
do  it.  But  I'm  not  sure  that  I  can't  help 

more  by  stirring  up  people— I  don't  know. 


THE  SEMICONDUCTOR  CHIP 

PROTECTION  ACT  OF  1984 
Mr.  KENNEDY.  Mr.  President,  I  was 
proud  to  be  part  of  the  bipartisan 
effort  in  the  Senate  Judiciary  Com- 
mittee and  the  Senate  to  develop  S. 
1201,  the  Semiconductor  Chip  Protec- 


tion Act  of  1984,  which  passed  the 
Senate  last  night.  I  particularly  com- 
mend Senators  Mathias.  Hart,  and 
Leahy  for  their  impressive  work  on 
this  act.  Legislation  to  afford  Federal 
legal  protection  against  piracy  of  semi- 
conductor chips  was  originally  pro- 
posed almost  5  years  ago,  but  it  was 
met  initially  with  diverse  and  conflict- 
ing views  among  the  affected  indus- 
tries. 

The  bill  approved  by  the  Senate  has 
broad-based  industry  support  and 
strong  bipartisan  sponsorship.  I  am 
pleased  to  have  worked  with  the  prin- 
cipal sponsors  to  strike  the  right  bal- 
ance between  the  interests  of  our  Na- 
tion's high  technology  industries  in 
protecting  their  innovation  and  invest- 
ment in  semiconductor  chip  products, 
while  also  protecting  the  interests  of 
users  and  consumers  of  those  prod- 
ucts. 

Semiconductor  chips  are  all  around 
us;  they  have  become  the  new  building 
blocks  of  our  modern  society.  Prom 
the  digital  wristwatches  we  wear  to 
the  computers  we  use  in  the  Senate 
for  tracking  legislation  and  constitu- 
ent correspondence,  the  chip  is  an  in- 
dispensable element. 

Yet.  despite  the  importance  of  chips, 
their  contribution  to  society,  and  the 
immense  expense  involved  on  the  part 
of  industry  in  developing  them,  it  has 
become  far  too  easy  for  unscrupulous 
pirates  to  open  the  chip  and  copy  its 
contents.  As  the  Judiciary  Commit- 
tee's report  on  the  act  reveals,  devel- 
opment of  an  innovative  chip  can  cost 
a  company  millions  of  dollars,  while 
piracy  can  be  carried  out  for  a  tiny 
fraction  of  that  amount. 

Without  legislative  protection,  there 
is  a  genuine  danger  that  our  impor- 
tant high-tech  industries  will  continue 
to  be  ripped  off  by  those  who  would 
reap  the  profits  without  taking  the 
risks.  More  important,  the  level  of  re- 
search and  development  investment  in 
chip  innovations  in  the  future  will  be 
adversely  affected  if  the  surge  of 
piracy  is  not  rolled  back.  This  legisla- 
tion is  well  balanced,  significant,  and 
timely  to  achieve  that  goal. 

Last  week,  the  House  Judiciary  Com- 
mittee reported  its  own  version  of  a 
semiconductor  chip  protection  bill. 
Congressman  Edwards  and  Chairman 
Kastenmeier  have  worked  hard  to 
make  this  legislation  a  reality,  and  I 
am  pleased  to  see  both  Houses  work- 
ing within  the  same  time  frame  to 
make  enactment  of  this  legislation  a 
reality  this  year. 

The  legislation  which  the  Senate 
has  adopted  has  extremely  important 
features  that  should  be  preserved  as 
the  bill  moves  forward.  Businesses 
that  manufacture  and  use  chips,  work- 
ers employed  in  plants  manufacturing 
these  products,  and  consumers  all  ben- 
efit from  strong  and  broad  Federal 


protection.  The  only  ones  who  suffer 
are  the  pirates. 

The  Judiciary  Committee  report 
makes  clear  the  committee's  intent 
that  the  copyright  protection  afforded 
semiconductor  chips  in  S.  1201  is  to  be 
recognized  under  the  Universal  Copy- 
right Convention  and  applied  interna- 
tionally. Certain  testimony  that  was 
presented  in  subcommittee  hearings 
raised  questions  about  applicability  of 
the  UCC,  but,  on  balance,  I  believe 
that  the  most  effective  protection  we 
can  provide  to  chip  products  is 
through  the  UCC  channels,  and  I  was 
pleased  to  see  the  Senate  bill  strongly 
adhere  to  this  position.  It  is  very  es- 
sential to  secure  international  recogni- 
tion of  U.S.  chip  copyrights,  and  the 
UCC  is  the  best  route  to  that  goal. 

The  bill  applies  to  chips  developed 
after  January  1,  1980.  and  allows  the 
owner  of  the  mask  work  copyright  to 
enjoin  distribution  or  importation  of 
chips  that  were  first  pirated  after  that 
date.  At  the  same  time,  the  bill  con- 
tains effective  protection  for  Innocent 
infringers;  we  are  certainly  not  talking 
about  catching  the  unwary  in  the  net 
of  legislative  remedies  provided  by  this 
bill. 

S.  1201  does  not  make  it  retroactive- 
ly unlawful  for  a  party  to  have  pirated 
or  knowingly  purchased  a  pirated  chip 
in  the  past;  it  does,  however,  make  it 
unlawful  for  a  party  to  pirate  or  dis- 
tribute a  pirated  chip  in  the  future.  As 
the  committee  report  clearly  explains 
in  its  discussion  of  the  Andrus  and 
Wickard  cases,  this  legislation  involves 
only  a  permissible  restriction  to  be  ap- 
plied in  the  future— albeit  to  products 
manufactured  in  the  past— and  does 
not  make  unlawful  any  action  already 
taken  in  the  past. 

Finally,  I  strongly  support  the  over- 
all approach  of  S.  1201  to  the  problem 
of  semiconductor  chip  piracy.  Its  use 
of  the  Copyright  Act  as  a  framework 
for  creating  new  rights  and  remedies 
provides  a  ready  body  of  intellectual 
property  learning  for  guidance  in  ap- 
plying provisions  of  the  new  law  in  the 
future.  The  range  of  remedies,  from 
criminal  penalties  through  injunctive 
relief  to  the  novel  and  imaginative 
compulsory  royalty  provision,  will  pro- 
vide a  broad  and  appropriate  range  of 
remedies  against  the  chip  pirate. 

S,  1201  is  a  good  bill  and  a  reasona- 
ble bill,  and  I  hope  to  see  it  signed  into 
law  at  the  earliest  date. 


THE  WILKINSON  NOMINATION- 
NEED  FOR  FURTHER  HEARINGS 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  the  majority  leader  may 
decide  next  week  to  ask  the  Senate  to 
proceed  to  consideration  of  the  nomi- 
nation of  J.  Harvie  Wilkinson  III  to  be 
a  judge  of  the  U.S.  Court  of  Appeals 
for  the  Fourth  Circuit,  whose  jurisdic- 
tion covers  the  States  of  Maryland. 


Virginia,  West  Virginia,  North  Caroli- 
na, and  South  Carolina. 

I  believe  that  this  nomination  is  not 
yet  ready  for  Senate  action,  and  I 
intend  to  join  other  Senators  at  the 
appropriate  time  in  offering  a  motion 
to  recommit  the  nomination  to  the  Ju- 
diciary Committee  for  a  further  hear- 
ing, with  a  time  certain  for  reporting 
the  nomination  back  to  the  Senate. 

In  order  that  the  Senate  may  be 
fully  informed  about  the  issues  sur- 
rounding this  nomination.  I  ask  unani- 
mous consent  that  certain  materials 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Committee  on  the  Judiciary. 
Washington.  DC,  May  17,  1984. 

Dear  Colleague:  We  are  writing  to  ex- 
press our  concern  over  the  nomination  of  J. 
Harvie  Wilkinson  III  of  Virginia  to  be  a 
judge  of  the  U.S.  Court  of  Appeals  for  the 
Fourth  Circuit.  Mr,  Wilkinson  is  currently 
Associate  Professor  of  Law  at  the  University 
of  Virginia  Law  School,  and  briefly  served 
as  a  deputy  attorney  general  in  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice during  this  administration. 

The  nomination  was  reported  favorably  to 
the  Senate  by  the  Judiciary  Committee  by  a 
vote  of  11-5  on  March  15  ana  is  now  on  the 
Senate  calendar.  The  Majority  Leader  has 
announced  his  intention  to  proceed  to  the 
consideration  of  the  nomnination  shortly. 

This  nomination  is  not  ready  for  action  by 
the  Senate. 

The  nomination  was  submitted  to  the 
Senate  on  November  10,  1983.  A  Judiciary 
Committee  hearing  was  held  on  November 
16,  at  which  Wilkinson  was  the  only  witness 
The  nomination  lapsed  at  the  end  of  the 
First  Session  of  the  98th  Congress,  and  was 
resubmitted  to  the  Second  Session  on  Janu- 
ary 30,  1984.  A  further  hearing  was  held  on 
February  22,  1984,  at  which  Wilkinson  also 
appeared  and  at  which  numerous  public  wit- 
nesses testified  in  opposition  to  his  nomina- 
tion. 

At  the  second  hearing  and  in  subsequent 
published  reports,  substantial  and  disturb- 
ing questions  were  raised  for  the  first  time 
about  the  nomination,  including  the  proce- 
dures used  by  the  American  Bar  Associa- 
tion's Standing  Committee  on  Federal  Judi- 
ciary to  evaluate  Mr.  Wilkinson,  and  the 
role  of  the  Justice  Department,  the  nominee 
himself  and  others  in  the  evaluation  proc- 
ess. 

The  initial  confidential  in-depth  investiga- 
tion of  Wilkinson  by  the  ABA  Committee 
member  for  Virginia  assigned  to  carry  out 
the  investigation  raised  serious  concerns 
about  his  qualifications.  Under  the  Commit- 
tee procedures,  a  second  member  was  then 
named  to  assist  in  the  investigation.  A  single 
formal  report  was  prepared  for  the  14- 
member  Committee,  with  the  first  investiga- 
tor concluding  that  Wilkinson  was  "Un- 
qualified" and  the  second  investigator  find- 
ing him  "Qualified," 

Wilkinson  has  zero  trial  experience.  If 
confirmed,  he  would  become  the  first  judge 
to  take  a  seat  on  a  Circuit  Court  of  Appeals 
with  no  trial  experience. 

A  double  standard  is  being  applied  by  the 
ABA  Committee  for  the  benefit  of  Wilkin- 
son. During  the  previous  Administration, 
the  Committee  guidelines  on  trial  experi- 
ence were  enforced  Inflexibly  to  disqualify 


women  and  minority  candidates  who  actual- 
ly had  substantial  trial  experience.  Two 
cases  illustrate  the  point: 

( 1 )  Carin  A.  Clauss  was  the  Department  of 
Labor  Solicitor  responsible  for  supervising 
the  litigation  of  the  Department's  three 
hundred  attorneys.  In  a  preliminary  find- 
ing, she  was  rated  "Unqualified"  by  the 
ABA  to  be  a  federal  district  judge  and  her 
nomination  was  not  submitted. 

(2)  Joan  Krauskopf.  a  member  of  the  bar 
for  20  years,  had  been  in  private  practice  in 
Colorado,  had  supervised  a  legal  aid  clinic  in 
Missouri,  and  had  handled  cases  as  a  court- 
appointed  attorney  and  in  a  pro  bono  capac- 
ity. After  an  initial  investigation,  she  was 
rated  "Unqualified  "  by  the  ABA  to  be  a  fed- 
eral appellate  judge  for  the  Eighth  Circuit, 
and  her  nomination  was  not  submitted, 

Wilkinson,  who  was  admitted  to  the  bar  in 
1972.  in  fact  has  fewer  years  as  a  member  of 
the  bar  than  any  Circuit  Court  nominee 
from  the  creation  of  the  Circuit  Courts  of 
Appeal  in  1891  through  the  end  of  1980. 
And  three  of  those  years  were  actually 
spent  outside  the  field  of  law,  as  an  editorial 
writer  for  the  Virginian-Pilot  newspaper.  In 
an  editorial  of  July  29,  1983,  the  Virginian- 
Pilot  opposed  the  nomination. 

Numerous  requests  by  several  Senators 
for  an  additional  Judiciary  Committee  hear- 
ing on  the  nomination  to  clear  up  these  alle- 
gations have  been  unsuccessful.  A  proposed 
hearing  on  ABA  procedures,  tentatively 
scheduled  for  May  17,  1984.  by  the  Judiciary 
Subcommittee  on  Courts,  was  indefinitely 
postponed  on  May  10  to  avoid  addressing 
the  Wilkinson  nomination  prior  to  consider- 
ation of  the  nomination  by  the  full  Senate. 

The  Senate  has  a  responsibility  to  have 
the  full  record  on  this  nomination  before  it, 
in  advance  of  the  vote  on  whether  Wilkin- 
son should  be  confirmed  as  a  judge  with  life 
tenure  on  the  Fourth  Circuit  Court  of  Ap- 
peals. Also,  the  nominee  has  the  right  to 
refute  the  allegations  and  answer  the  ques- 
tions—set out  fully  in  the  attachment 
hereto— which  have  been  raised  about  his 
qualifications  and  fitness  since  the  Commit- 
tee hearing.  It  would  be  extremely  embar- 
rassing if  negative  answers  to  the  questions 
surrounding  this  nomination  were  revealed 
after  the  nominee  is  sitting  on  the  federal 
appellate  bench.  We  believe  that  the  record 
can  be  completed  by  a  one  day  hearing  at 
which  Wilkinson,  ABA  Committee  members, 
and  Justice  Department  officials  would  be 
invited  to  testify. 

There  is  no  doubt  that  J.  Harvie  Wilkin- 
son III,  who  is  39  years  old,  is  a  bright 
young  lawyer  and  a  popular  professor  at  the 
University  of  Virginia  Law  School.  But  the 
unanswered  questions  that  have  been  raised 
about  his  nomination  cast  grave  doubts  on 
his  fitness,  maturity,  and  temperament  to 
serve  as  a  judge  of  the  Fourth  Circuit  Court 
of  Appeals. 

The  Senate's  duty  to  advise  and  consent 
means  more  than  rubber-stamping  a  nomi- 
nee. The  Senate  should  not  be  bound  by  the 
investigation  or  the  recommendation  of  the 
ABA.  Until  the  many  questions  surrounding 
the  Wilkinson  nomination  are  responsibly 
addressed,  the  Senate  should  withhold 
action  on  the  nomination. 

For  these  reasons,  when  and  if  the  Senate 
turns  to  the  consideration  of  the  Wilkinson 
nomination,  we  intend  to  offer  a  motion  to 
recommit  the  nomination  to  the  Judiciary 
Committee  for  the  purpose  of  holding  an- 
other hearing. 

The  integrity  of  the  judicial  selection 
process  is  fundamental  to  the  Integrity  of 
our  judicial  system.  We  must  not  abdicate 
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our  responsibility  to  assure  tliat  the  Senate 
confirmation  proceedings  are  full,  fair  and 
unbiased.  We  urge  you  to  join  us  in  support- 
ing the  motion  to  recommit  the  Wilkinson 
nomination  to  the  Judiciary  Committee. 
Sincerely. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr. 
Howard  M.  Metzenbaum. 
attachments  to  kennedy.  biden.  and 
metzenbaum  letter 

1.  Allegations  of  Questionable  Activities 
Relating  to  the  Willcinson  Nomination  and 
Unanswered  Questions  on  the  Wilkinson 
Nomination. 

2.  Editorials— Asheville  (North  Carolina) 
Citizen,  Norfolk  (Virginia)  Virginian-Pilot. 

3.  ABA  Letter  Rating  Wilkinson. 

4.  ExcerpU  from  ABA  Guidelines  for  Judi 
cial  Nominees. 

Allegations  of  Questionable  Activities 
Relating  to  the  Wilkinson  Nomination 
Officials  of  the  Justice  Department  ob- 
tained and  improperly  divulged  the  results 
of  the  confidential  investigation  to  the 
nominee,  informing  him  that  the  ABA  in- 
vestigating committee  members  were  in  dis- 
agreement, that  a  vote  was  about  to  be 
taken  by  the  Committee,  and  that  his  ap- 
proval by  the  Committee  was  in  jeopardy. 

The  nominee  used  the  information  im- 
properly obtained  from  Justice  Department 
officials  to  organize  an  intensive  lobbying 
campaign  on  his  behalf  to  persuade  the 
ABA  Committee  to  rale  him    Qualified. '" 

Officials  of  the  Justice  Department  who 
were  supporters  of  Wilkinson  conducted 
their  own  lobbying  campaign  to  secure 
enough  votes  for  a  rating  of  Qualified"  by 
the  ABA  Committee. 

Supreme  Court  Justice  Lewis  F.  Powell. 
Jr.  was  also  part  of  the  lobbying  campaign. 
Wilkinson  served  in  the  1970s  as  a  law  clerk 
to  Powell,  who  had  known  the  Wilkinson 
family  well  for  many  years.  Powell  has  ini- 
tially been  contacted  by  the  two  ABA  Com- 
mittee investigators.  The  second  investiga- 
tor told  Powell  that  the  first  investigator 
was  compiling  a  negative  report  on  Wilkin- 
son. Powell  then  contacted  a  third  member 
of  the  Committee  whom  Powell  knew,  and 
lobbied  for  Wilkinson. 

Key  votes  on  the  ABA  Committee  were 
changed  because  of  the  lobbying  campaign 
and  telephone  calls  directed  by  the  nominee 
and  others.  The  Chairman  of  the  Commit- 
tee stated  that  ■it  was  the  timing  of  these 
calls  which  was  objectionable." 

The  ABA  Committee  was  concerned 
enough  about  the  lobbying  campaign  on 
Wilkinson,  that  it  summoned  Justice  De- 
partment officials  to  the  ABA  midwinter 
meeting  in  Las  Vegas  in  February.  1984  to 
reprimand  them. 

Notwithstanding  the  ABA  Committees 
written  guidelines  which  recommend  sub- 
stantial trial  experience  and  specify  at  least 
some  trial  experience  as  a  minimum  require- 
ment for  approval,  the  ABA  Committee 
found  Wilkinson  to  be  Qualified."  The 
Committee  has  never  before  given  a  Quali- 
fied" rating  to  such  a  nominee. 

Other  academics  nominated  for  federal 
appellate  judgeships  and  found  "Qualified" 
by  the  ABA  Committee  in  fact  had  far  more 
distinguished  credentials  than  Wilkinson. 
far  more  years  at  the  bar.  and  at  least  limit- 
ed trial  experience. 

In  addition  to  his  improper  activities 
during  his  confirmation  process.  Wilkinson 
ptirticipated  in  interviewing  at  least  one  can- 
didate for  the  Fourth  Circuit  vacancy  he 
has  been  nominated  to  fill,  after   he  ex- 


pressed interest  in  being  nominated  to  fill 
that  vacancy. 

unanswered  questions  on  the  WILKINSON 

nomination 

The  questions  which  the  Senate  needs  an- 
swered before  it  votes  on  the  Wilkin.son 
nomination  include  the  following: 

What  did  Wilkinson  do  with  the  informa- 
tion that  his  nomination  was  in  trouble, 
which  he  obtained  improperly  from  Justice 
Department  officials? 

Whom  did  Wilkinson  ask  to  contact  ABA 
Committee  members? 

What  effect  did  Wilkinson's  lobbying  have 
on  the  ABA  Committee  decision  to  find  him 
qualified? 

What  do  Wilkinson's  actions  in  further- 
ance of  his  nomination  reveal  about  his  suit- 
ability to  be  a  federal  appellate  judge? 

Why  was  Wilkinson's  nomination  in  trou- 
ble with  the  ABA  Committee  before  the  in- 
tensive lobbying  campaign  was  launched  by 
Wilkinson  and  others? 

What  effect  did  lobbying  by  Justice  De- 
partment officials  and  Justice  Powell  have 
on  the  decision  of  the  ABA  to  find  Wilkin- 
son qualified? 

Why  did  the  ABA  discard  its  guidelines 
concerning  time  at  the  bar  and  trial  experi- 
ence to  find  Wilkinson  qualified? 

How  would  the  ABA  have  rated  Wilkinson 
absent  the  lobbying  campaign? 

Can  it  be  fairly  said  that  Wilkinson  is 
qualified  to  be  a  federal  judge? 

[From  the  Asheville  (NO  Citizen.  Apr.  3. 
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Reagan  Court  Choice  Lacks 

Qualifications 

One  of  the  enduring  meaisurements  of  a 
president  is  the  quality  of  his  judicial  ap- 
pointments. So  if  President  Reagan's  choice 
of  J.  Harvie  Wilkinson  III  to  fill  a  vacancy 
on  the  4th  Circuit  Court  of  Appeals  is  indic- 
ative of  this  chief  executive's  record,  then 
he  and  the  public  are  in  deep  trouble.  The 
court  hears  cases  from  the  Carolinas.  the 
Virginias  and  Maryland. 

Wilkinson,  a  University  of  Virginia  law 
profe-ssor.  should  not  have  been  appointed. 
He  lacks  the  basic  credentials  of  an  appeals 
court  judge. 

His  lack  of  qualifications  is  staggering.  He 
has  no  judicial  experience.  He  has  never 
had  a  private  client.  He  has  yet  to  argue  a 
case  in  court.  He  has  never  drafted  a  legal 
brief  by  him.self.  He  has  been  in  the  law  for 
only  eight  years.  He  is  not  even  entitled  to 
practice  before  either  the  appeals  court  or 
any  of  the  trial  courts  It  supervises. 

What  happened  to  the  American  Bar  As- 
sociation standards  that  appointees  to  the 
appellate  courts  have  at  least  12  years  of 
legal  experience  and  "substantial"  trial  ex- 
perience? 

Some  powerful  people  are  asking  that 
question.  They  should  ask  it. 

Fact  is.  there  is  just  enough  evidence 
available  to  believe  the  ABA.  self-appointed 
guardian  of  the  nation's  courts  and  law. 
caved  in  to  political  pressure  on  the  Wilkin- 
son nomination.  ABA  screening  committee 
members  now  admit  to  being  contacted  by 
two  of  Wilkinson's  friends  prior  to  the 
panel's  vote  on  the  nomination.  The  com- 
mittee decided  to  waive  the  requirements 
cited  above  regarding  legal  and  trial  experi- 
ence. 

What  do  you  think  would  have  happened 
if  a  woman  or  black  with  Wilkinson's  lack  of 
legal  credentials  had  come  before  the 
august  ABA?  The  ABA  would  have  found 
the  woman  or  black  unqualified.  The  Senate 


Judiciary  Committee  would  have  balked. 
The  president  would  have  been  forced  to 
withdraw  the  nomination. 

A  double  standard  is  at  work  in  this  case. 
There  is  one  standard  imposed  for  women, 
blacks,  and  most  white  nominees  to  appel- 
late courts.  There  is  another  standard  for 
nominees  in  the  Reagan  ideological  mold.  A 
Washington  lawyer  did  not  exaggerate 
much  when  he  said:  "This  nomination  is 
symbolic  of  a  con  game.  The  administration 
talks  of  merit  selection,  but  Mr.  Wilkinson 
is  probably  the  least  experienced  appellate 
nominee  ever  seen." 

Wilkinson's  nomination  brings  to  mind 
the  story  involving  House  Speaker  Sam 
Rayburns  visit  to  the  Kennedy  White 
House  and  his  introduction  to  "the  best  and 
brightest." 

Mr.  Sam  returned  to  his  protege.  Lyndon 
Johnson,  and  offered.  "Lyndon.  I'd  feel  a  lot 
better  if  one  of  those  fellas  had  run  for 
sheriff." 

If  Wilkinson  becomes  a  member  of  the  4th 
Circuit  bench,  some  lawyers  and  clients  ap- 
pearing before  him  may  harbor  thoughts 
similar  to  Mr.  Sam's:  "If  only  this  guy  had 
tried  a  case  .  .  ." 

A  scholarly  temperament  indeed  is  a  nec- 
essary requirement  for  an  appellate  judge. 
Wilkinson,  because  he  teaches  law,  may  pos- 
sess that  ability.  But  his  lack  of  judicial  ex- 
perience disqualifies  him  for  this  position. 
President  Reagan  should  withdraw  the 
nomination,  or  the  Senate  Judiciary  Com- 
mittee should  reject  it.  This  man  has  no 
business  on  a  court  that  is  one  heartbeat 
away  from  the  Supreme  Court,  and  one 
heartbeat  away  from  a  trial  court  to  which 
he  Is  a  stranger. 

[From  the  (Norfolk)  Virginian  Pilot,  July 
29.  19831 

Wilkinson  as  Judge? 

News  reports  indicate  that  the  Reagan  ad- 
ministration is  going  to  nominate  J.  Harvie 
Wilkinson  III.  a  former  editor  of  The  Vir- 
ginian-Pilot, for  the  vacant  judgeship  on  the 
U.S.  4th  Circuit  Court  of  Appeals.  If  so.  It  Is 
further  evidence  that  the  administration.  In 
selecting  federal  judges,  does  not  place  judi- 
cial experience  high  on  its  list  of  criteria. 

What  should  those  criteria  be?  Certainly 
an  administration  would  want  to  consider  a 
potential  judge's  (1)  judicial  philosophy.  (2) 
age.  <3)  Intellect  and  (4)  experience. 

As  far  as  the  Reagan  administration  is 
concerned.  Mr.  Wilkinson  fits  categories  ( 1 ), 
(2)  and  (3)  perfectly.  He  is  a  conservative. 
He  is  young  enough.  38.  to  serve  on  the 
bench  for  many  years  and  thus  inject  his 
philosophy  into  the  federal  judiciary.  And 
he  has  shown  a  powerful  intellect  in  his 
years  as  author,  law-school  professor  and 
editorial  writer. 

On  experience,  however.  Mr.  Wilkinson 
comes  up  short.  As  a  law  clerk  at  the  U.S. 
Supreme  Court  and  as  a  professor  of  law,  he 
has  learned  the  legal  process.  But  that  is 
not  the  same  as  actually  participating  in 
trials. 

This  is  the  same  drawback  that  faced  the 
administration's  first  choice  for  the  judge- 
ship. Kenneth  W.  Starr,  who  was  opposed 
by  Virginian  Sen.  John  W.  Warner  and  now 
has  been  nominated  for  a  seat  on  U.S.  Court 
of  Appeals  for  the  District  of  Columbia. 

In  March,  writing  about  the  possibility  of 
the  Starr  nomination,  we  noted  his  limited 
experience  and  added:  "Obviously,  he  is  a 
bright  young  man  in  a  hurry,  and  no  doubt 
his  time  will  come— but  what's  the  rush? 


The  same  question  applies  to  Mr.  Wilkin- 
son. His  credentials  are  substantial.  Without 
a  doubt,  the  Reagan  administration  could 
make  a  far  worse  choice.  The  question  that 
should  be  considered,  however,  is  whether 
the  administration  can  find  a  judge  with  all 
Mr.  Wilkinson's  attributes— plus  experience 
in  the  courtroom. 

American  Bar  Association,  Stand- 
ing Committee  on  Federal  Judi- 

^'*"^'  January  31.  1984. 

Re  James  Harvie  Wilkinson  III.  C.A., 
Fourth. 

Hon.  Strom  Thurmond, 
Chairman.  U.S.  Senate.  Committee  on  the 
Judiciary.  Washington.  DC. 
Dear  Senator  Thurmond:  Thank  you  for 
affording  this  Committee  an  opportunity  to 
express  an  opinion  pertaining  to  the  nomi- 
nation of  James  Harvie  Wilkinson  for  ap- 
pointment as  Judge  of  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit. 

A  substantial  majority  of  our  Committee 
is  of   the   opinion   that   Mr.   Wilkinson   is 
qualified  for  this  appointment.  The  minori- 
ty found  him  to  be  not  qualified. 
With  kind  regards.  I  am 
Sincerely. 

Frederick  G.  Buesser,  Jr., 

Chairman. 

American  Bar  Association— Standing 
Committee  on  Federal  Judiciary 
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ick G.  Buesser.  Jr.,  4190  Telegraph  Road. 
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John  M.  Harrington.  Jr.,  225  Franklin 
Street.  Boston.  MA  02110. 

Robert  B.  Fiske,  Jr..  One  Chase  Manhat- 
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Lewis  H.  Van  Dusen.  Jr..  1100  Philadel- 
phia. National  Bank  Bldg..  Broad  &  Chest- 
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Excerpts  Prom  Evaluation  Criteria  of  the 
American  Bar  Association  on  Appoint- 
ments to  the  District  Courts,  the 
Courts  of  Appeals  and  the  Other  Lower 
Federal  Courts 

•  *  •  •  • 

As  to  experience,  the  Committee  believes 
that  ordinarily  a  prospective  appointee  to 


the  federal  bench  should  have  been  admit- 
ted to  the  bar  for  at  least  twelve  years.  Sub- 
stantial trial  experience  (as  a  lawyer  or  a 
trial  judge)  is  important  for  prospective 
nominees  to  both  the  appellate  courts  and 
the  trial  courts.  Additional  experience 
which  is  similar  to  court  trial  work— such  as 
appearing  before  or  serving  on  administra- 
tive agencies  or  arbitration  boards,  teaching 
trial  advocacy  or  other  clinical  law  school 
courses,  etc.— is  considered  in  evaluating  a 
prospective  nominee's  trial  experience  quali- 
fications. In  exceptional  cases,  when  there  is 
sigrnificant  evidence  of  distinguished  accom- 
plishment in  the  field  of  law,  an  individual 
with  limited  trail  experience  may  be  found 
qualified. 

In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years  and  that  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited. 

The  Committee  believes  that  political  ac- 
tivity and  public  service  are  valuable  experi- 
ence, but  that  such  activity  and  service  are 
not  a  substitute  for  significant  experience  In 
the  practice  of  law. 

•  •  •  •  « 

Recognizing  that  an  appellate  judge  deals 
primarily  with  records,  briefs,  appellate  ad- 
vocates and  colleagues  (in  contrast  to  wit- 
nesses, parties,  jurors,  live  testimony  and 
the  theater  of  the  courtroom),  the  Commit- 
tee may  place  somewhat  less  emphasis  on 
the  importance  of  extensive  trial  experience 
as  a  qualification  for  the  appellate  courts. 
This  same  contrast  in  day-to-day  experience 
may  also  cause  the  Committee  to  evaluate 
temperament  for  the  appellate  courts  In 
slightly  different  terms. 

U.S.  Senate, 

COMMI"rTEE  ON  THE  JUDICIARY. 

Washington.  DC.  March  5.  1984. 
Mr.  Frederick  G.  Buesser. 
Chairman.  Standing  Committee  on  Federal 
Judiciary.    American    Bar   Association. 
1800  M  Street.  NW..  Washington.  DC. 

Dear  Mr.  Buesser:  We  are  writing  as 
members  of  the  Senate  Judiciary  Commit- 
tee to  inquire  about  the  method  by  which 
the  Standing  Committee  on  Federal  Judici- 
ary has  interpreted  the  American  Bar  Asso- 
ciation's guidelines  in  assessing  the  qualifi- 
cations of  Mr.  J.  Harvie  Wilkinson  III.  who 
has  been  nominated  to  be  a  member  of  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit. 

As  we  understand  It.  the  ABA  guidelines 
suggest  that  nominees  for  federal  appellate 
courts  should  have  been  admitted  to  the  bar 
for  at  least  12  years  and  should  have  sub- 
stantial trial  experience.  We  are  concerned 
about  two  issues  relating  to  the  application 
of  these  guidelines  in  the  Wilkinson  case. 

First,  there  is  the  appearance  that  the 
Standing  Committee's  action  in  this  case  is 
unprecedented,  and  that  the  committee  has 
applied  a  double  standard  in  rating  Mr.  Wil- 
kinson 'qualified."  We  are  particularly  con- 
cerned about  testimony  that,  on  numerous 
occasions  in  recent  years,  the  committee  has 
applied  the  guidelines  inflexibly,  and  has 
advised  Administrations  that  women  and 
minority  nominees  who  do  not  meet  the 
twelve  year/trial  experience  tests  would  not 
be  found  "qualified"  by  the  ABA,  with  the 
result  that  such  candidates  were  not  even 
considered  for  nomination  to  the  federal  ju- 
diciary. 

Second,  we  are  concerned  about  published 
reports  of  lobbying  activities  designed  to  in- 


fluence members  of  the  Standing  Commit- 
tee in  their  application  of  the  ABA  guide- 
lines and  in  their  assessment  of  Mr.  Wilkin- 
son's qualifications. 

We  would  appreciate  your  detailed  re- 
sponse to  these  concerns,  so  that  as  we  con- 
sider Mr.  Wilkinson's  nomination,  we  may 
have  a  complete  understanding  of  the  pro- 
cedures followed  by  the  Standing  Commit- 
tee. 

Sincerely, 

Edward  M.  Kennedy. 

Joseph  R.  Biden.  Jr. 

Howard  M.  Metzenbaum. 

American  Bar  Association.  Stand- 
ing Committee  on  Federal  Judi- 
ciary. 

Chicago.  IL.  March  12,  1984. 
Hon.  Strom  Thurmond. 
Chairman.  Committee  on  the  Judiciary,  U.S. 
Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  I  respond  to  the 
March  5  letter  from  Senators  Kennedy, 
Biden  and  Metzenbaum  with  reference  to 
the  pending  nomination  of  Mr.  James 
Harvie  Wilkinson.  III.  In  doing  so.  it  may  be 
helpful  to  review  the  Committee's  standard 
operating  procedures. 

The  process  begins  when  the  Justice  De- 
partment asks  the  Chairman  that  a  candi- 
date be  investigated  for  a  particular  vacan- 
cy. Ordinarily  the  matter  is  referred  to  the 
Committee  member  for  the  circuit  in  which 
the  vacancy  exists,  assuming  that  such 
member  is  readily  available  and  not  already 
overburdened.  At  the  same  time  the  Justice 
Department  sends  the  Personal  Data  Ques- 
tionnaire to  the  candidate  with  instructions 
to  complete  it  and  furnish  a  copy  to  the 
Chairman,  the  circuit  member  and  the  Jus- 
tice Department. 

The  circuit  member  conducts  an  in-depth 
investigation.  If  in  the  course  of  that  inves- 
tigation concerns  develop,  he  advises  the 
Chairman  and  suggests  that  a  .second  Com- 
mittee member  become  involved  to  assist  in 
the  investigation.  This  is  not  an  uncommon 
occurrence. 

Such  was  the  case  in  the  Wilkinson 
matter  and  a  second  Committee  member 
was  designated  to  assist  in  the  investigation. 
The  two  members  worked  together  and 
Interviewed  the  candidate.  A  single  report 
on  his  qualifications  was  prepared.  It  was 
accompanied  by  separate  statements  of  the 
two  investigators  in  which  each  cited  the 
conclusions  he  had  reached.  One  member 
found  the  candidate  qualified.  The  other 
found  him  not  qualified.  The  report  was  cir- 
culated to  all  members  together  with  the 
differing  opinions  of  the  two  circuit  mem- 
bers. A  substantial  majority  of  the  Commit- 
tee found  Mr.  Wilkinson  qualified:  a  minori- 
ty found  him  not  qualified.  When  Mr.  Wil- 
kinson was  nominated  both  the  Senate  Judi- 
ciary Committee  and  the  candidate  were  ad- 
vised of  the  ratings.  The  Committee  does 
not  reveal  how  its  members  voted  but  the 
term  "substantial  majority"  has  been  adopt- 
ed to  Indicate  that  the  candidate  has  strong, 
but  not  unanimous,  endorsement. 

It  must  be  understood  that  when  a 
Formal  Report  has  been  prepared  by  one  or 
more  circuit  members  and  circulated  to  the 
entire  Committee,  each  circuit  member  con- 
siders the  matter  privately  and  makes  his 
own  decision  as  to  the  rating  he  believes  ap- 
propriate. Such  ratings  are  promptly  con- 
veyed to  the  Chairman  and  tabulated.  Deci- 
sions are  a  matter  of  individual  judgment 
and  it  is  impossible  to  know  the  precise  ra- 
tionale which  prompted  each  one. 
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May  17,  1984 


CONGRESSIONAL  RECORD— SENATE 


Our  guidelines  provided  "that  ordinarily  a 
prospective  appointee  to  the  federal  bench 
should  have  been  admitted  to  the  bar  for  at 
least  twelve  years"  (emphasis  added).  Our 
records  indicate  that  Mr.  Williinson  was  ad- 
mitted to  the  Bar  of  the  State  of  Virginia  on 
February  1,  1972.  When  his  name  was  sent 
to  us  for  investigation  at  the  end  of  July  of 
1983,  he  then  had  virtually,  and  certainly  by 
now  has,  satisfied  the  12  year  requirements. 

Your  letter  states  that  "We  are  particular- 
ly concerned  about  testimony  that,  on  nu- 
merous occasions  in  recent  years,  the  Com- 
mittee has  applied  the  guidelines  Inflexibly, 
and  has  advised  The  Administration  that 
women  and  minority  nominees  who  do  not 
meet  the  twelve  year/trial  experience  tests 
would  not  be  found  'qualified'  by  the 
ABA.  .  .  ."  Several  years  ago  the  Commit- 
tee, in  recognition  of  the  relatively  recent 
influx  of  substantial  numbers  of  women  and 
minorities  into  the  legal  profession,  amend- 
ed its  standards  to  provide: 

"In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years  and  that  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited." 

The  suggestion  that  in  recent  years  the 
Committee  "has  applied  the  guidlines  in- 
flexibly'  to  the  detriment  of  women  and  mi- 
nority nominees  is  not  borne  out  by  the 
facts.  Of  the  eleven  candidates  with  less 
than  twelve  years  at  the  bar  who  were  rated 
qualified  or  better  by  our  Committee  during 
the  Carter  Administration,  time  at  the  bar 
ranged  from  five  years  in  one  instance  to 
eleven  years  in  six  instances.  Two  candi- 
dates had  been  admitted  eight  years,  one 
nine  yeau^  and  another  ten  years.  These  in- 
cluded four  women,  one  of  whom  was  a 
member  of  a  minority;  five  men  who  were 
members  of  minorities  and  two  Caucasian 
men. 

During  the  Reagan  Administration  there 
have  been  five  candidates  admitted  to  the 
bar  less  than  twelve  years  who  the  Commit- 
tee found  qualified.  Two  of  these  were 
women,  one  was  an  Hispanic  male  and  two 
were  Caucasian  males. 

Our  evaluation  criteria  further  provide; 

"Substantial  trial  experience  (as  lawyer  or 
a  trial  Judge)  is  important  for  a  prospective 
nominee  to  both  the  appellate  courts  and 
the  trials  courts.  Additional  experience 
which  is  similar  to  court  trial  work  .... 
teaching  trial  advocacy  or  other  clinical  law 
school  courses,  etc.— is  considered  in  evalu- 
ating a  prospective  nominee's  trial  experi- 
ence qualifications.  In  exceptional  cases, 
when  there  is  significant  evidence  of  distin- 
guished accomplishment  in  the  field  of  law, 
an  individual  with  limited  trial  experience 
may  be  found  qualified."  (emphasis  added). 

Our  records,  indicate  that  Mr.  Willtinson 
taught  at  the  University  of  Virginia  Law 
School  from  1973  to  1978  and  again  in  1981/ 
82  and  that  he  regularly  taught  the  follow- 
ing courses; 

Federal  Courts— Subjects  covered  include 
case  or  controversy,  federal  question  juris- 
diction, implied  remedies  and  rights  of 
action,  federal  conunon  law,  pendent  juris- 
diction, abstention,  adequate  and  independ- 
ent state  grounds,  section  1983.  and  federal 
habeas  corpus. 

Criminal  Procedure— Topics  covered  are 
Fourth,  Fifth  and  Sixth  Amendment  rights 
at  different  stages  of  the  criminal  process- 
search,  arrest,  interrogation  and  line-up. 
bail  and  preliminary  hearings,  grand  jury 
proceedings,  and  trial. 


Constitutional  Laic— Subjects  included 
the  reach  of  congressional  authority  under 
Article  I,  Section  8.  substantive  and  proce- 
dural due  process,  the  equal  protection 
clause,  state  action,  and  the  speech  and  reli- 
gion clauses  of  the  First  Amendment. 

In  addition  thereto  the  experience  of 
clerlcing  for  a  Justice  of  the  United  States 
Supreme  Court  has  to  be  given  much 
weight,  and  in  the  opinion  of  prominent  ap- 
pellate justices,  makes  up  for  a  lack  of  prac- 
tice experience.  A  clerk  to  an  appellate 
judge  sees  the  best  and  the  worst  briefs  and 
listens  to  some  of  the  finest  and  some  of  the 
poorest  arguments.  In  this  process  he 
should  learn  quickly  to  distinguish  those 
things  that  are  important  and  critical  to  the 
decisional  process. 

The  guidelines  further  state— 
"Without  demeaning  the  scholarly  quali- 
ties necessary  for  the  trial  courts,  the  Com- 
mittee nonetheless  looks  for  an  especially 
high  degree  of  scholarship  and  academic 
talent  in  prospective  nominees  for  the  ap- 
pellate courts.  The  abilities  to  write  lucidly 
and  persuasively,  to  harmonize  a  body  of 
law  and  to  give  guidance  to  the  trial  courts 
in  future  cases  are  matters  of  great  concern 
for  the  evaluation  of  prospective  nominees 
for  the  appellate  courts. 

Recognizing  that  an  appellate  judge  deals 
primarily  with  records,  briefs,  appellate  ad- 
vocates and  colleagues  (in  contrast  to  wit- 
nesses, parties,  jurors,  live  testimony  and 
the  theater  of  the  courtroom)  the  Commit- 
tee may  place  somewhat  less  emphasis  on 
the  importance  of  extensive  trial  experience 
as  a  qualification  for  the  appellate  courts. " 
(emphasis  added). 

Mr.  Wilkinson's  extensive  writings  were 
furnished  to  the  Committee  and  show  him 
to  be  an  unusually  able  writer  and  legal 
scholar  with  the  apparent  capacity  to 
become  an  outstanding  appellate  judge.  A 
numl)er  of  law  professors  were  among  those 
whose  views  were  solicited  with  respect  to 
this  nomination,  and  they  were  uniformly 
of  the  view  that  his  legal  scholarship  was  of 
a  very  high  order. 

It  is  apparent  that  all  of  the  criteria  set 
forth  in  the  Standing  Committee's  br(x;hure 
were  taken  mto  account  by  a  substantial 
majority  of  the  Committee  in  reaching  the 
decision  that  Mr.  Wilkinson  was  qualified.  I 
want  to  assure  you  that  I  do  not  personally 
believe  the  Committee  applied  a  double 
standard  in  rating  Mr.  Wilkinson  nor  that 
its  action  was  unprecedented.  In  support 
thereof  we  have  reviewed  recent  nominees 
to  the  various  courts  of  appeal  whom  we 
have  found  qualified  or  better  who  had  very 
limited  trial  experience.  At  least  four  of 
these  had  teaching  backgrounds  and  had 
demonstrated  intellectual  accomplishment 
and  writing  ability.  I  believe  that  the  action 
of  a  subsantial  majority  of  the  Committee 
in  finding  Mr.  Wilkinson  qualified  was  en- 
tirely consistent  with  our  action  in  the  cases 
of  the  academics  referred  to  above. 

You  have  also  expressed  concern  about  re- 
ports of  lobbying  activities  on  behalf  of  Mr. 
Wilkinson.  It  is  important  to  know  that  in 
this  case  there  was  only  one  vote  taken.  At 
about  the  time  the  Formal  Report  was  cir- 
culated to  the  Committee,  several  Commit- 
tee members  called  me  in  accordance  with 
our  practice  to  advise  that  they  had  re- 
ceived telephone  calls  on  behalf  of  the  can- 
didate. I  was  personally  concerned  that  it 
had  apparently  become  known  that  the  in- 
vestigating Committee  members  were  not  in 
agreement  and  that  vote  was  being  taken.  I 
took  up  that  concern  with  The  Justice  De- 
partment.   I'm   convinced   that   such   calls 


made  on  behalf  of  the  candidate  did  not  in- 
fluence any  vote  in  his  favor.  It  is  not  un- 
usual for  Individuals  with  special  informa- 
tion about  a  candidate  under  investigation 
to  voluntarily  supply  this  to  the  investigat- 
ing Committee  members.  The  members  of 
the  Committee  are  experienced  in  the  han- 
dling of  this  kind  of  information  and  indeed 
welcome  it.  In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable. 

It  should  be  made  clear  that  the  investi- 
gating Committee  members  sought  the 
views  of  several  members  of  The  Supreme 
Court,  including  Justice  Powell  for  whom 
Mr.  Wilkinson  had  clerked.  These  gentle- 
men had  a  unique  opportunity  to  judge  his 
performance  and  his  abilities.  The  Justices 
contacted  were  uniformly  enthusiastic. 

In  closing,  let  me  say  on  behalf  of  the 
Committee  that  for  more  than  thirty  years 
it  has  sought  to  bring  the  independent  good 
judgment  of  knowledgeable  lawyers  to  the 
judicial  selection  process.  We  never  have 
candidates.  Our  sole  responsibility  is  to 
evaluate  those  names  sent  to  us.  The  integ- 
rity of  the  process  depends  upon  the  integri- 
ty of  each  Committee  member,  and  I  am 
proud  to  be  associated  with  thirteen  people 
of  great  character. 
Respectfully. 

Frederick  G.  Buesser,  Jr.. 

Chairman. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington,  DC.  March  9.  1984. 
Hon.  Lewis  P.  Powell.  Jr., 
Associate    Justice,     U.S.     Supreme     Court, 
Washington.  DC. 
Dear  Mr.  Justice  Powell;  We  are  writing 
as  members  of  the  Senate  Judiciary  Com- 
mittee, which  is  currently  considering  the 
nomination    of    one    of    your    former    law 
clerks.  Mr.  J.  Harvie  Wilkinson  III,  to  be  a 
judge  of  the  United  States  Court  of  Appeals 
for  the  Fourth  Circuit. 

According  to  published  reports,  you  were 
contacted  by  two  members  of  the  ABA 
Standing  Committee  on  Federal  Judiciary  in 
the  course  of  its  review  of  Mr.  Wilkinson's 
qualifications,  and  you  in  turn  contracted  a 
third  member  of  the  ABA  committee. 

In  light  of  the  issues  raised  about  Mr.  Wil- 
kinson's nomination  and  the  procedures  fol- 
lowed by  the  ABA  committee  in  applying  its 
guidelines  to  this  case,  we  would  appreciate 
your  assistance  in  informing  us  of  the  spe- 
cific contacts  in  circumstances  of  those  con- 
tacts. 

We  are  enclosing  for  your  information  a 
copy  of  the  letter  we  sent  earlier  this  week 
to  the  ABA  committee. 
Respectfully. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr. 
Howard  M.  Metzenbaum. 

Supreme    Court    of    the    UNi'rED 

States.  Chambers  of  Justice. 
WashingtOTi,  DC,  March  12,  1984. 
Senators  Kennedy.  Biden.  and  Metzenbaum. 
Committee  on   the  Judiciary,    U.S.  Senate, 
Washington,  DC. 

Gentlemen;  This  is  in  response  to  your 
letter  of  March  9.  received  by  me  at  about 
4;30  p.m. 

The  press  reports  I  have  seen  are  substan- 
tially accurate  as  to  my  conversations  with 
three  members  of  the  ABA  Judiciary  Com- 
mittee. It  also  is  true  that  Mrs.  Powell  and  I 
have  known  the  Wilkinson  family  well  for 
many  years. 
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Mr.  James  Howard,  a  Committee  member 
from  my  state  of  Virginia,  called  me  last 
summer  aind  asked  my  opinion  as  to  the 
qualifications  of  J.  Harvie  Wilkinson.  III. 
who  clerked  for  me  here.  I  res{>onded  favor- 
ably, noting  the  difference  in  the  qualifica- 
tions appropriate  for  a  District  Court  judge 
and  those  for  a  Circuit  Court  Judge. 

Mr.  Lane,  the  Committee  member  for 
D.C..  called  me  later  (in  November.  I  be- 
lieve). As  I  recall,  he  stated  he  was  calling 
me  as  a  Virginian,  and  because  of  the  nega- 
tive report  from  Mr.  Howard.  I  repeated  the 
substance  of  what  I  had  said  to  Mr.  Howard. 
Also,  responding  to  Mr.  Lanes  inquiry.  I 
agreed  that  my  name  could  be  used.  I  wrote 
Mr.  Howard  informing  him  of  Mr.  Lane's 
caU. 

I  was  concerned  by  what  Mr.  Lane  had 
said  about  the  report  from  my  state.  This 
prompted  me  to  call  Gene  W.  Lafitte,  of 
New  Orleans,  on  my  own  initiative.  Mr.  La- 
fitte is  a  Committee  member  suid  friend 
with  whom  I  have  been  associated  in  the 
American  College  of  Trial  Lawyers.  In  a 
brief  conversation  with  him.  I  told  him  of 
Mr.  Lane's  call,  and  repeated  my  view  as  to 
the  qualifications  of  Mr.  Wilkinson.  I  did 
not  inquire  where  he  stood;  nor  do  I  know 
how  he  voted. 

I  have  had  no  other  occasion  to  speak  to 
members  of  the  Committee.  It  is.  of  course, 
not  unusual  for  federal  judges  to  be  asked 
their  opinion  as  to  the  qualifications  of  per- 
sons under  consideration  for  appointment 
to  the  federal  bench. 

In  view  of  your  inquiry  and  your  proper 
interest  in  Mr.  Wilkinson's  qualifications.  I 
can  say  with  confidence  that  of  the  some  45 
fine  clerks  I  have  had  in  my  12  years  on  the 
Court.  J.  Harvie  Wilkinson.  III.  ranks 
among  the  best.  He  is  an  exceptionally 
gifted  legal  scholar,  and  a  compassionate 
and  thoughtful  human  being.  In  my  opin- 
ion, he  is  fully  qualified  to  serve  on  a  Court 
of  Appeals. 

Sincerely. 

Lewis  F.  Powell.  Jr. 

[From  the  Washington  Post.  Feb.  28.  1984] 
Wilkinson.  Racing  for  Top.  Reaches  Key 
I  Hurdle  Today 

(By  Philip  Smith) 

When  J.  Harvie  Wilkinson  III  was  editori- 
al page  editor  of  The  Virginian-Pilot  in  Nor- 
folk, his  colleagues  noted  that  Wilkinson 
wrote  his  articles  longhand  on  legal  pads 
and  had  a  secretary  type  them  into  the 
newspaper"s  computer  system. 

That  practice  led  some  to  conclude  that  a 
man  who  did  not  type  also  did  not  intend  to 
stay  long  in  the  newspaper  business.  "'He 
had  no  experience  as  a  newspaper  editor 
and  seemed  disinclined  to  learn  it."  says 
former  Virginian-Pilot  editorial  writer  A. 
Robert  Smith. 

Indeed.  Smith  says.  Wilkinson  once  con- 
fided to  him  a  desire  to  succeed  his  old 
Richmond  family  friend.  Justice  Lewis  F. 
Powell  Jr..  on  the  Supreme  Court— ""in  no 
uncertain  terms." 

The  impression  that  the  39-year-old  Wil- 
kinson is  a  young  lawyer  in  a  hurry  is  likely 
to  be  reinforced  today  when  the  Senate  Ju- 
diciary Committee  is  expected  to  approve 
President  Reagan's  nomination  to  make 
Wilkinson  one  of  the  youngest  federal  ap- 
peals court  judges  in  the  nation. 

Driven  by  social  ties,  wealth,  educational 
distinction  and  old  family  connections  that 
reach  with  ease  into  the  Supreme  Court 
itself.  Wilkinson's  campaign  for  a  seat  on 
the  4th  Circuit  Court  of  Appeals  in  Rich- 


mond is  likely  to  clear  the  GOP-controlled 
Senate  Judiciary  Committee. 

It  appears  unlikely  that  a  host  of  bitter 
complaints  by  spokesmen  for  minorities  and 
women— that  Wilkinsons  premier  qualities 
are  that  he  is  bright,  rich.  Republican, 
white  and  male— will  do  more  than  dent 
Wilkinson's  prospects. 

"He's  a  wonderful  teacher."  says  fellow 
University  of  Virginia  law  professor  Steven 
Salzberg.  "and  a  fine,  traditional  constitu- 
tional scholar."  Wilkinson's  boss,  law  school 
dean  Richard  A.  Merrill,  said.  "Students 
berate  us  when  we  move  him  into  a  smaller 
classroom.  His  leaving  would  be  a  major  loss 
for  us." 

Wilkinson's  critics  concede  his  intellect- 
he  graduated  magna  cum  laude  from  Yale— 
but  they  have  protested  that  he  falls  short 
of  the  American  Bar  Association's  guideline 
that  federal  appeals  court  judges  should 
have  at  least  12  years"  experience  in  law-re- 
lated activities.  Wilkinson,  who  won  the 
ABA'S  backing  anyway,  has  nine. 

"It  is  a  formidable  combination  of  inad- 
equacies." testified  Elaine  Jones,  an  NAACP 
Legal  Defense  Fund  lawyer  and  former  law 
school  classmate  of  Wilkinson,  at  Senate 
hearings  last  week.  "If  a  minority  or  a 
woman,  with  the  amount  of  experience  Mr. 
Wilkinson  has.  had  been  interested  in  an  ap- 
pellate judgeship,  she/he  would  not  have 
gotten  to  first  base." 

Since  graduating  in  1972  from  law  school 
in  Charlottesville,  he  has  clerked  for  Powell 
in  Washington:  served  three  years  at  The 
Virginian-Pilot:  taught  law  at  Virginia  for 
six  years  and  served  a  year  in  the  Reagan 
Justice  Department  as  deputy  assistant  at- 
torney general  in  the  Civil  Right.s  Division. 
In  1970  he  ran  for  Congress  as  the  GOP's 
nominee  in  the  conservative  Richmond-area 
district,  but  was  overwhelmed  by  incumbent 
Rep.  David  Satterfield.  a  Democrat. 

He  wrote  speeches  for  Republican  Lin- 
wood  Holton"s  successful  1969  campaign  for 
governor,  and  sis  recently  as  1982  he  worked 
with  a  Virginia  group  promoting  former 
Fairfax  County  legislator  Wyatt  B.  Dur- 
rette.  another  Republican,  for  governor  in 
the  state"s  1985  elections. 

Still,  his  bid  for  the  appeals  court  lacks 
the  strong  endorsement  of  Sen.  John  W. 
Warner,  Virginia's  senior  Republican,  who 
initially  supported  older  and  more  judicially 
experienced  candidates  for  the  position. 

Warner  said  last  week  that  if  the  Judici- 
ary Committee  backs  Wilkinson,  he  will  vote 
for  his  confirmation.  The  .senator  has  said 
the  White  House  wanted  Wilkinson  because 
it  has  wanted  to  name  young  lawyers  to  ap- 
peals court  seats. 

In  a  1979  Virginia-Pilot  editorial  being  cir- 
culated by  his  critics,  who  say  it  demon- 
strates hypocrisy.  Wilkinson  wrote  that 
""the  [Virginia]  Bar  Association  took  the 
correct  position  when  it  insisted  .  .  .  that 
merit  should  rule  judicial  selections  ...  It  is 
never  too  soon  to  begin  stressing  merit  over 
connections.  .  . 

When  it  came  time  for  Wilkinson's  bid  for 
the  bench,  his  opponents  note,  connections, 
including  Powell,  were  not  entirely  absent. 
Powell— a  wealthy  ex-Richmond  lawyer  and 
longstanding  friend  of  Wilkinson's  father,  a 
former  chairman  of  United  Virginia  Bank- 
acknowledges  that  he  told  two  members  of 
the  ABA  rating  committee  who  called  him 
that  he  "strongly  favored  Jay."  When  asked 
by  one  of  the  callers  to  contact  a  third  com- 
mittee member.  Powell  did  so. 

Wilkinson  ultimately  won  a  luke-warm 
rating  of  "qualified." 


[From  the  Washington  Post.  Mar.  8.  1984] 

Bar  Association's  Standards  Disputed 
(By  Philip  Smith) 

Three  Senate  Democrats,  accusing  the 
American  Bar  Association  of  a  double  stand- 
ard in  rating  judicial  nominees,  have  asked 
the  ABA  to  explain  why  it  found  a  Universi- 
ty of  Virginia  law  professor  qualified  for  a 
federal  appeals  court  judgeship. 

Sens.  Edward  M.  Kennedy  of  Massachu- 
setts. Howard  M.  Metzenbaum  of  Ohio  and 
Joseph  R.  Biden  Jr.  of  Delaware  said  in  a 
letter  to  the  ABA  they  were  concerned  that 
J.  Hanie  Wilkinson  III  was  rated  qualified 
even  though  he  does  not  have  12  years'  legal 
experience,  the  standard  that  the  organiza- 
tion recommends  for  appellate  judges. 

"We  are  particularly  concerned  about  tes- 
timony that,  on  numerous  occasions  in 
recent  years,  the  [ABA]  committee  has  ap- 
plied the  guidelines  inflexibly  and  has  ad- 
vised .  .  .  that  women  and  minority  nomi- 
nees who  do  not  meet  the  [standard]  would 
not  be  found  "qualified." "  the  legislators 
said. 

The  three  senators  also  said  that  they 
were  "concerned  about  published  reports  of 
lobbying  activities  designed  to  influence 
members"  of  the  ABAs  Standing  Commit- 
tee on  the  Federal  Judiciary,  which  investi- 
gates and  rates  White  House  nominees  for 
the  t)ench. 

Supreme  Court  Justice  Lewis  P.  Powell  Jr. 
told  The  Washington  Post  recently  that  he 
had  been  approached  about  Wilkinson  by 
two  ABA  committee  members  and  assured 
them  that  he  ""strongly  favored  Jay.""  Powell 
said  that  he  was  asked  by  one  of  the  callers 
to  contact  a  third  committee  member  and 
did  so. 

"I  have  no  apologies  whaUsoever  for  sup- 
porting [Wilkinson]."'  Powell  told  The  Post. 

Powell  is  a  longtime  family  friend  of  Wil- 
kinson. 39.  a  wealthy  Republican  attorney 
and  teacher  whose  father  is  a  former  chair- 
man of  United  Virginia  Bank  in  Richmond. 

It  was  unclear  whether  the  Democrats"  re- 
quest for  more  details  on  WiIkinson"s  ABA 
endorsement  would  delay  a  Senate  vote  on 
his  nomination  by  President  Reagan  to  a  va- 
cancy on  the  4th  U.S.  Circuit  Court  of  Ap- 
peals. 

The  GOP-controlled  Senate  Judiciary 
Committee,  of  which  Kennedy.  Metz- 
enbaum and  Biden  are  members,  is  to  take 
up  the  Wilkinson  nomination  today.  Detroit 
attorney  Frederick  G.  Buesser  Jr..  chairman 
of  the  ABA  committee,  said  yesterday  that 
it  will  take  at  least  a  week  to  reply  to  the 
letter. 

[Prom  the  Washington  Post.  Mar.  9.  1984] 

Senators  Want  ABA  Word  on  Judge 
Choice 

The  Senate  Judiciary  Committee  won"t 
vote  on  the  nomination  of  University  of  Vir- 
ginia law  professor  J.  Har\'ie  Wilkinson  III 
to  a  Judgeship  on  the  4th  U.S.  Circuit  of  Ap- 
peals until  the  American  Bar  Association 
explains  why  it  found  Wilkinson  qualified 
for  the  post,  congressional  aides  say. 

Three  Democrats  on  the  panel— Sens. 
Edward  M.  Kennedy  of  Massachusetts. 
Joseph  Biden  of  Delaware  and  Howard  M. 
Metzenbaum  of  Ohio— have  asked  why  Wil- 
kinson apparently  was  not  held  to  the 
ABA"s  standard  that  nominees  for  federal 
appeals  courts  have  substantiated  trial  ex- 
perience. 

Wilkinson  has  no  trial  experience. 

The  Virginia  State  Bar  Association  pro- 
nounced Wilkinson  ""qualified"  for  the  nom- 
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ination.  despite  the  fact  that  he  does  not 
meet  the  ABA"s  minimum  standard  for  fed- 
eral judicial  nominees  of  12  years  of  legal 
experience. 

[From  the  Washington  Post.  Mar.  13.  1984] 

Powell  Says  He  Lobbied  Member  of  ABA 

Panel  for  Wilkinson 

(By  PhiliD  Smith) 


kinsons  qualifications  before  he  contacted 
Lafitte. 

The  14-member  ABA  committee,  which  in- 
vestigates and  rates  judical  nominees,  subse- 
quently found  Wilkinson  "qualified  "  to  fill 
the  4th  Circuit  vacancy.  The  vote  tally  that 
led  to  that  rating  has  not  been  disclosed. 

The  ABA  committee  chairman,  Frederick 
G.  Buesser  Jr.  of  Michigan,  confirmed  yes- 

fprriftv  that  Ro.sp  attpnripd  \a.^t  mnnth'.*;  rnn- 


also  acknowledged  that  he  and  Rose  had 
made  calls  to  several  committee  members, 
mentioning  the  fact  that  Howard  and  Lane 
were  split  on  Wilkinsons  qualifications  for 
the  bench. 

"I  regretted  that  and  I  wrote  that  to 
Buesser,"  Schmults  said.  "How  they  [the 
two  investigators]  were  leaning  should  be 
confidential." 
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paper  editorial  writer  and  served  from  1982 
to  1983  as  deputy  assistant  attorney  general 
in  the  Justice  Department's  civil  rights  divi- 
sion. He  declined  to  comment  yesterday. 

One  of  Wilkinsons  harshest  critics, 
Edythe  Harrison  of  Norfolk,  an  official  of 
the  National  Women"s  Political  Caucus, 
blamed  Sen.  John  W.  Warner  (R.-Va.)  for 
yesterdays  pro-Wilkinson  vote.  Harrison  is 
a  Democratic  candidate  for  the  seat  held  by 


brief  by  himself.  He  has  no  judicial  experi- 
ence and  is  not  entitled  to  practice  before 
either  the  court  he  hopes  to  join  or  any  of 
the  trial  courts  it  supervises. 

An  American  Bar  Association  screening 
committee,  despite  sharp  internal  disagree- 
ments, found  Mr.  Wilkinson,  a  onetime  law 
clerk  for  Justice  Lewis  F.  Powell.  Jr.  of  the 
Supreme  Court,  "qualified"  for  the  seat. 

Earlier  this  month  the  Senate  Judiciary 


favor  of  Mr.   Wilkinson,   has  offered  him 
only  token  support. 

But  a  Reagan  Administration  spokesman, 
who  requested  anonymity,  said,  "We're  con- 
fident that  hell  be  confirmed  after  this 
thing  plays  out." 

born  to  affluent  surroundings 
The  term  most  frequently  used  to  describe 
Mr.  Wilkinson  is  "to  the  manner  bom. "  His 
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Ination,  despite  the  fact  that  he  does  not 
meet  the  ABA's  minimum  standard  for  fed- 
eral judicial  nominees  of  12  years  of  legal 
experience. 

[Prom  the  Washington  Post.  Mar.  13.  1984] 

PowEU.  Says  He  Lobbied  Member  of  ABA 

Panel  px>r  Wilkinson 

(By  Philip  Smith) 

Supreme  Court  Justice  Lewis  P.  Powell. 
Jr.  aclinowledged  yesterday  that  he  tele- 
phoned a  member  of  an  American  Bar  Asso- 
ciation investigating  committee  last  fall  to 
voice  support  for  the  controversial  nomina- 
tion of  his  former  law  clerk.  J.  Harvie  Wil- 
kinson III,  to  a  federal  appeals  court  judge- 
ship. 

The  action  is  considered  unusual  for  a  sit- 
ting judge  and  is  likely  to  become  an  issue 
Thursday  when  the  Senate  Judiciary  Com- 
mittee is  scheduled  to  vote  on  the  nomina- 
tion of  Wilkinson,  a  University  of  Virginia 
law  professor,  to  the  4th  Circuit  Court  of 
Appeals. 

Separately,  a  Capitol  Hill  source  said  yes- 
terday that  Reagan  administration  lobbying 
on  Wilkinson  was  so  intense  that  it  angered 
some  members  of  the  ABA  committee  and 
later  drew  an  apology  from  a  former  senior 
Justice  Department  official. 

The  source  said  Jonathan  C.  Rose,  former 
assistant  attorney  general  in  the  Reagan  ad- 
ministration, delivered  a  'semi-mea  culpa" 
at  the  ABA'S  midwinter  convention  in  Las 
Vegas  last  month  to  irritated  members  of 
the  organization  Standing  Committee  on 
the  Federal  Judiciary. 

Rose  could  not  be  reached  yesterday  for 
comment.  Wilkinson  declined  to  comment. 

Sources  also  said  that  a  surge  of  last- 
minute  lobbying  by  Wilkinson  backers  in 
the  Justice  Department,  where  Wilkinson 
once  worked,  may  have  cost  the  39-year-old 
former  newspaper  editor  some  votes  among 
ABA  committee  members  who  were  an- 
noyed by  the  administration's  telephone 
campaign. 

Spokesmen  for  women's  and  minority 
groups  have  charged  that  Wilkinson  lacks 
sufficient  legal  experience  to  meet  the 
ABA'S  guidelines  for  appellate  judges  and 
have  accused  the  ABA  of  employing  a 
double  standard  for  white  male  nominees. 

Powell's  statement  yesterday  came  in  re- 
sponse to  a  request  for  details  about  his  role 
from  three  Democratic  members  of  the 
GOP-controlled  Senate  Judiciary  Commit- 
tee. It  is  common  for  ABA  investigators  to 
contact  judges  who  know  a  nominee,  but  it 
is  considered  questionable  practice  for  a  sit- 
ting judge  to  initiate  such  contacts,  accord- 
ing to  several  lawyers. 

In  a  letter  to  Sens.  Edward  M.  Kennedy 
(D-Mass.),  Howard  M.  Metzenbaum  (D- 
Ohio)  and  Joseph  R.  Biden  Jr.  (D-Del.). 
Powell  called  press  reports  that  he  had  initi- 
ated such  a  call  "substantially  accurate." 

Powell  said  he  became  concerned  about 
the  prostjects  for  Wilkinson,  a  family  friend 
from  Richmond,  after  he  learned  that  an 
ABA  investigator,  lawyer  James  Howard  of 
Norfolk,  was  compiling  a  "negative  report." 

"This  prompted  me  to  call  Gene  W.  La- 
fitte  of  New  Orleans  [another  ABA  commit- 
tee member]  on  my  own  initiative."  Powell 
said.  "In  a  brief  conversation  with  him,  I 
.  .  .  repeated  my  view  as  to  the  qualifica- 
tions of  Mr.  Wilkinson.  I  did  not  inquire 
where  he  stood,  nor  do  I  know  how  he 
voted."' 

Powell  said  he  had  been  queried  last  year 
by  Howard  and  another  ABA  investigator. 
District  Lawyer  John  D.  Lane,  about  Wil- 


kinson's qualifications  before  he  contacted 
Lafitte. 

The  14-member  ABA  committee,  which  in- 
vestigates and  rates  judical  nominees,  subse- 
quently found  Wilkinson  "qualified  "  to  fill 
the  4th  Circuit  vacancy.  The  vote  tally  that 
led  to  that  rating  has  not  been  disclosed. 

The  ABA  committee  chairman,  Frederick 
G.  Buesser  Jr.  of  Michigan,  confirmed  yes- 
terday that  Rose  attended  last  month's  con- 
vention at  the  committee's  invitation. 

[From  the  Washington  Post,  Mar.  15.  1984] 

ABA  Panel  Complained  Justice  Aides 

Lobbied  for  Wilkinson 

(By  Philip  Smith) 

An  American  Bar  Association  screening 
committee  complained  to  the  Justice  De- 
partment last  fall  after  two  senior  Justice 
officials  pressured  committee  members  to 
rate  a  former  colleague  "qualified"  for  a 
federal  appeals  court  judgeship. 

The  ABA  said  this  week  the  complaint 
came  after  the  two  officials— former  deputy 
attorney  general  Edward  C.  Schmults  and 
former  assistant  attorney  general  Jonathan 
C.  Rose— divulged  details  of  a  confidential 
ABA  investigation  of  J.  Harvie  Wilkinson 
III  during  their  contacts  with  committee 
members. 

Some  committee  members  found  the 
timing  of  the  officials'  lobbying— on  the  eve 
of  balloting  on  Wilkinson— objectionable, 
the  ABA  said.  The  committee  sul)sequently 
rated  Wilkinson  qualified. 

Supreme  Court  Justice  Lewis  F.  Powell  Jr. 
said  earlier  this  week  that,  in  an  unusual 
action  for  a  sitting  judge,  he  also  contacted 
a  member  of  the  ABA  committee  to  encour- 
age a  favorable  vote  on  Wilkinson,  his 
former  law  clerk. 

Details  of  the  lobbying  efforts  are  likely 
to  fuel  attempts  by  Democrats  on  the  GOP- 
controlled  Senate  Judiciary  Committee  to 
scuttle  the  White  House's  nomination  of 
Wilkinson.  39.  a  conservative  University  of 
Virginia  law  professor,  for  a  vacancy  on  the 
4th  U.S.  Circuit  Court  of  Appeals  in  Rich- 
mond. The  committee  has  the  nomination 
on  its  agenda  today. 

Sens.  Edward  M.  Kennedy  (D-Ma-ss.). 
Howard  M.  Metzenbaum  (D-Ohio)  and 
Joseph  R.  Biden  Jr.  < D-Del.)  have  held  up 
Wilkinson's  nomination  pending  explana- 
tions of  the  lobbying  from  Powell  and  Fred- 
erick G.  Buesser  Jr.  of  Michigan,  chairman 
of  the  ABA'S  Standing  Committee  on  the 
Federal  Judiciary. 

Wilkinson  was  investigated  last  year  by 
two  members  of  the  ABA  committee.  One, 
James  Howard  of  Norfolk,  submitted  a  neg- 
ative recommendation.  The  other.  John  D. 
Lane  of  the  District,  rated  him  qualified. 

Those  confidential  findings  were  circulat- 
ed In  a  75-page  report  to  the  14  ABA  com- 
mittee members  nationwide  prior  to  ballot- 
ing. 

In  a  letter  this  week  to  the  three  Demo- 
crats. Bues.ser  said  he  became  "personally 
concerned  that  It  had  apparently  become 
known  that  the  investigating  committee 
members  were  not  In  agreement  and  that  a 
vote  was  being  taken.  I  took  up  that  concern 
with  the  Justice  Department." 

Buesser  said  he  also  complained  to  Justice 
that  several  committee  members  had  re- 
ceived telephone  calls,  timed  to  coincide 
with  the  secret  ballot,  urging  approval  of 
Wilkinson.  "In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable," Buesser  said. 

Former  deputy  attorney  general  Schmults 
said  yesterday  that  he  was  the  Justice  offi- 
cial to  whom  Buesser  complained.  Schmults 


also  acknowledged  that  he  and  Rose  had 
made  calls  to  several  committee  members, 
mentioning  the  fact  that  Howard  and  Lane 
were  split  on  Wilkinson's  qualifications  for 
the  bench. 

"I  regretted  that  and  I  wrote  that  to 
Buesser."  Schmults  said.  "How  they  [the 
two  investigators]  were  leaning  should  be 
confidential." 

Schmults  said  he  and  Rose  made  the  tele- 
phone calls  because  they  had  not  been  con- 
sulted by  the  ABA  investigators  on  Wilkin- 
.son's  qualifications.  Wilkinson  served  from 
1982  to  1983  as  deputy  assistant  attorney 
general  under  the  two  men. 

"We  were  surprised,  "  Schmults  said.  "We 
had  worked  with  Jay  a  long  time  and  had  a 
good  idea  of  his  qualifications  ....  We  did 
no  more  than  give  [the  committee]  addi- 
tional information  so  they  could  make  a 
better  decision." 

One  former  Justice  official,  who  asked  not 
to  be  Identified,  said  yesterday  that  there 
was  "a  rather  inbred  Virginia  view"  that  the 
judgeship  should  be  filled  by  a  member  of 
the  Virginia  bar.  That  would  have  excluded 
Wilkinson,  whose  nomination  has  been  at- 
tacked because  he  lacks  courtroom  experi- 
ence. 

Schmults  yesterday  praised  Wilkinson  as 
.someone  who  would  make  "a  fine  federal 
judge."  The  ABA's  Buesser  also  said  that 
.several  judges,  including  members  of  the 
Supreme  Court,  were  "uniformly  enthusias- 
tic" about  Wilkinson. 

In  a  letter  to  the  Democratic  members  of 
the  Judiciary  Committee,  Justice  Powell 
said  he  had  found  Wilkinson,  an  old  family 
friend  from  Richmond,  "an  exceptionally 
gifted  legal  scholar  and  a  compassionate 
and  thoughtful  human  being." 

[From  the  Washington  Post.  Mar.  16,  1984] 

Senate  Panel  Approves  Wilkinson  for  U.S. 

Judgeship 

(By  Philip  Smith) 

The  Senate  Judiciary  Committee  ap- 
proved the  embattled  nomination  of  J. 
Harvie  Wilkinson  III  to  a  federal  appeals 
court  judgeship  yesterday  amid  renewed 
complaints  by  Democrats  that  the  39-year- 
old  Virginia  law  professor  is  unqualified  for 
the  post. 

The  12-to-4  vote  followed  unsuccessful  at- 
tempts by  Sen.  Edward  M.  Kennedy  (D- 
Ma.ss.)  to  persuade  the  committee's  Republi- 
can majority  to  reopen  hearings  on  Wilkin- 
son, who  has  been  attacked  by  minority  and 
women's  groups  in  Virginia  as  much  less  ex- 
perienced than  some  female  and  black  law- 
yers. 

"What's  very  clear  is  that  there's  a  dual 
standard,"  Kennedy  said  angrily.  "[Wilkin- 
son] has  never  had  one  client,  never.  By 
ramming  this  through,  you're  sending  a 
message  to  women  In  this  society,  as  well  as 
countless  minorities.  It's  a  dual  standard, 
my  friends." 

If  the  chairman.  Sen.  Strom  Thurmond 
(R-S.C),  "wants  to  hammer  this  through," 
Kennedy  added,  ""he  has  the  ability  to  do 
it."' 

Thurmond  rejected  Kennedy"s  request  for 
further  delay,  noting  that  Wilkinson  has 
been  waiting  for  Senate  confirmation  since 
November.  The  nomination,  for  a  vacancy 
on  the  4th  U.S.  Circuit  Court  of  Appeals  in 
Richmond,  now  goes  to  the  Senate  floor. 
Once  approved  by  the  Judiciary  Committee, 
such  nominations  are  rarely  rejected  by  the 
Senate. 

Wilkinson,  on  the  faculty  at  the  Universi- 
ty of  Virginia  law  school,  is  a  former  news- 


paper editorial  writer  and  served  from  1982 
to  1983  as  deputy  assistant  attorney  general 
in  the  Justice  Department's  civil  rights  divi- 
sion. He  declined  to  comment  yesterday. 

One  of  Wilkinson's  harshest  critics, 
Edythe  Harrison  of  Norfolk,  an  official  of 
the  National  Women's  Political  Caucus, 
blamed  Sen.  John  W.  Warner  (R.-Va.)  for 
yesterday's  pro-Wilkinson  vote.  Harrison  is 
a  Democratic  candidate  for  the  seat  held  by 
Warner,  who  is  up  for  reelection  this  fall. 

"I  don't  admire  Senator  Warner's  lack  of 
courage,"  Harrison  said.  "His  silence  was 
consent.  As  long  as  he  gave  tacit  approval 
[of  Wilkinson],  the  die  was  cast." 

Warner,  the  state's  senior  Republican,  has 
had  no  comment  on  the  Wilkinson  contro- 
versy and  has  said  he  would  vote  for  Wilkin- 
son if  the  nomination  reached  the  Senate 
floor. 

The  fight  over  Wilkinson  has  centered  on 
charges  he  was  found  qualified  by  an  Ameri- 
can Bar  Association  screening  committee 
even  though,  his  critics  say,  he  does  not 
meet  ABA  standards  for  appeals  judges. 
The  ABA  recommends  a  minimum  of  12 
years'  experience.  Wilkinson  joined  the  bar 
In  1972,  but  spent  three  years  as  editorial 
page  editor  of  The  Virginian-Pilot  in  Nor- 
folk. 

"The  bar  obviously  changed  the  rules  for 
Mr.  Wilkinson,"  Harrison  said  yesterday.  "If 
we  [women's  groups]  had  put  forward  such 
a  candidate,  you  can  imagine  the  outcry." 

Kennedy  yesterday  cited  the  cases  of  two 
female  attorneys  who  he  said  were  more 
qualified  than  Wilkinson  but  who  were 
rated  as  unqualified  by  the  ABA  for  other 
court  seats.  "It  would  appear  there  is  one 
set  of  standards  In  this  case."  Kennedy  said, 
"and  a  different  set  with  regard  to  women."' 

In  his  request  for  more  hearings,  Kennedy 
also  recalled  recent  statements  by  Supreme 
Court  Justice  Lewis  F.  Powell  Jr.  and 
former  deputy  attorney  general  Edward  C. 
Schmults  that  they  contacted  ABA  commit- 
tee members  on  Wilkinson's  behalf  before 
the  voting. 

Sen.  Arlen  Specter  (R-Pa),  saying  he  was 
concerned  about  those  actions,  called  on 
Thurmond  yesterday  to  hold  hearings  on 
the  ABA's  procedures  in  investigating  and 
rating  federal  judicial  candidates.  Thur- 
mond promised  to  do  so. 

Sen.  Orrin  G.  Hatch  (R-Utah)  joined  In 
the  criticism  of  the  ABA.  accusing  the  orga- 
nization of  waging  a  "vendetta"  against  the 
late  Sherman  E.  Unger.  The  ABA  rated 
Unger  unqualified  in  his  bid  last  year  for  a 
seat  on  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit,  touching  off  a  bitter  fight 
in  the  Judiciary  Committee. 

"Senator  Kennedy's  point  was  well  taken 
against  the  ABA."  Hatch  said  yesterday.  "It 
was  not  well  taken  against  this  nominee,"' 
referring  to  Wilkinson. 

The  4th  Circuit  has  jurisdiction  over  Vir- 
ginia. West  Virginia,  Maryland  and  North 
and  South  Carolina. 

[Prom  the  New  "ifork  Times.  Apr.  1.  1984] 
Critics  Question  Experience  of  Reagan's 
Choice  for  Judgeship 
(By  David  Margolick) 
Washington.  March  31.— J.  Harvie  Wilkin- 
son 3d,  President  Reagan's  choice  to  fill  a 
Federal  appellate  court  vacancy  in  Virginia, 
is  in  many  ways  an  unorthodox  candidate 
for  the  bench. 

Mr.  Wilkinson,  a  39-year-old  law  professor 
at  the  University  of  Virginia,  has  worked  in 
jobs  related  to  his  profession  for  only  eight 
years.  He  has  never  had  a  private  client, 
argued  a  case  in  court  or  written  a  legal 


brief  by  himself.  He  has  no  judicial  experi- 
ence and  is  not  entitled  to  practice  before 
either  the  court  he  hopes  to  join  or  any  of 
the  trial  courts  it  supervises. 

An  American  Bar  Association  screening 
committee,  despite  sharp  internal  disagree- 
ments, found  Mr.  Wilkinson,  a  onetime  law 
clerk  for  Justice  Lewis  F.  Powell,  Jr.  of  the 
Supreme  Court,  "qualified"  for  the  seat. 

Earlier  this  month  the  Senate  Judiciary 
Committee  voted  11  to  5  in  favor  of  the  ap- 
pointment of  Mr.  Wilkinson  to  the  United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
cuit, which  hears  cases  from  Virginia,  West 
Virginia,  Maryland  and  the  Carolinas. 

CRITICISM  OF  the  NOMINATION 

Normally,  the  Senate  would  ratify  the  Ju- 
diciary Committee's  choice.  But  in  the  past 
few  weeks,  criticism  of  the  nomination  has 
both  Intensified  and  broadened  beyond 
groups  representing  women  and  minorities 
who  are  critical  of  what  they  perceive  as  his 
limited  legal  experience,  insensitivity  and 
parochialism. 

In  a  brief  appearance  before  the  Judiciary 
Committee  last  November.  Mr.  Wilkinson 
cited  a  yearlong  stint  in  the  Justice  Depart- 
ment under  Mr.  Reagan,  scholarly  activities 
and  three  years  as  editorial  page  editor  of  a 
Norfolk  newspaper  as  experiences  that 
qualified  him  for  the  appellate  bench. 
Other  law  profe.ssors.  he  observed,  had  been 
named  to  the  bench  and  made  "marvelous"" 
contributions  despite  their  limited  legal 
practice. 

At  least  two  Senators,  Edward  M.  Kenne- 
dy of  Massachusetts  and  Howard  M.  Metz- 
enbaum of  Ohio,  both  Democrats,  have  tem- 
porarily blocked  a  vote  by  the  full  Senate 
on  the  nomination.  In  addition.  Mr.  Kenne- 
dy, joined  by  Senators  Charles  McC.  Ma- 
thlas  Jr..  Republican  of  Maryland,  and  Pat- 
rick J.  Leahy.  Democrat  of  Vermont,  have 
called  on  Senator  Strom  Thurmond,  a 
South  Carolina  Republican  who  is  chairman 
of  the  Judiciary  Committee,  to  hold  addi- 
tional hearings  on  the  nomination  bench. 

The  senators  critical  of  the  Wilkinson 
nomination  hope  to  scrutinize  his  perform- 
ance as  a  Deputy  A.ssistant  Attorney  Gener- 
al as  well  as  the  role  played  by  the  Justice 
Department  and  Mr.  Wilkinsons  former 
mentor.  Justice  Powell,  in  lobbying  for  his 
nomination. 

At  the  same  time,  they  want  to  examine 
the  role  of  the  bar  group"s  standing  commit- 
tee on  the  Federal  judiciary,  which  .screens 
candidates  for  Federal  judgeships.  Critics  of 
the  nomination  have  charged  that  the  crite- 
ria normally  used,  notably  that  candidates 
be  lawyers  for  at  least  12  years  and  have 
"substantial""  trial  experience,  were  unjusti- 
fiably waived  for  Mr.  Wilkinson.  The  critics 
say  the  same  criteria  sometimes  dLsquallfy 
women  and  members  of  minority  groups. 

"This  nominaton  Is  symbolic  of  a  con 
game."  said  Armand  Derfner.  a  Washington 
lawyer  who  testified  against  the  nomina- 
tion. "The  Administration  talks  of  merit  .se- 
lection, but  Mr.  Wilkinson  is  probably  the 
least  experienced  appellate  nominee  ever 
seen."" 

While  the  Republican-controlled  Senate 
still  .seems  likely  to  confirm  Mr.  Wilkinson, 
some  people  are  hedging  their  bets. 

"It's  too  early  to  say  what  the  final  out- 
come of  the  Wilkinson  nomination  will  be." 
said  Peter  Loomis.  press  secretary  to  Sena- 
tor John  W.  Warner.  Republican  of  Virgin- 
ia. "It  could  dangle  for  a  month  or  two  and 
die  on  the  vine.'" 

Mr.  Warner,  whose  own  choices  for  the  va- 
cancy were  rejected  by  the  White  House  in 


favor  of  Mr.  Wilkinson,   has  offered  him 
only  token  support. 

But  a  Reagan  Administration  spokesman, 
who  requested  anonymity,  said,  "Were  con- 
fident that  hell  be  confirmed  after  this 
thing  plays  out.  " 

BORN  TO  affluent  SURROUNDINGS 

The  term  most  frequently  used  to  describe 
Mr.  Wilkinson  is  "to  the  manner  bom. "  His 
father,  J.  Harvie  Wilkinson  Jr.,  was  presi- 
dent of  one  of  Virginia's  largest  banks,  and 
he  grew  up  in  Richmond's  affluent  West 
End.  long  a  seat  of  power  in  the  state. 

A  graduate  of  Lawrenceville  School  and 
Yale  University,  Mr.  Wilkinson  hartwred 
political  ambitions,  and  while  a  student  at 
the  University  of  Virginia  Law  School  in 
1970  he  ran  unsuccessfully  for  Congress. 

Two  years  later,  however,  he  won  a  clerk- 
ship with  Justice  Powell,  also  from  Rich- 
mond and  a  longtime  friend  of  the  Wilkin- 
son family.  Mr.  Wilkinson  spent  the  next 
five  years  teaching  law  at  the  University  of 
Virginia  in  Charlottesville,  when  he  left  to 
become  the  editorial  page  editor  of  The 
Norfolk  Virginia-Pilot.  He  served  as  Deputy 
Assistant  Attorney  General  in  the  civil 
rights  division  of  the  Justice  Department 
from  1982  to  1983.  when  he  returned  to 
leaching. 

At  hearings  In  February,  witnesses  from 
the  NAACP  Legal  Defense  and  Educational 
Fund,  the  National  Women's  Political 
Caucus  and  several  other  groups  said  Mr. 
Wilkinson  was  insensitive  to  minority  con- 
cerns and  had  less  experience  than  some 
women  and  minority  candidates  that  the 
bar  screening  committee  had  found  unquali- 
fied. 

"If  a  minority  or  a  woman  with  the 
amount  of  experience  Mr.  Wilkinson  has 
had  been  Interested  In  an  appellate  judge- 
ship she/he  would  not  have  gotten  to  first 
base."  Elaine  R.  Jones  of  the  legal  defense 
fund  testified. 

Senator  Kennedy  and  others  have  sug- 
gested that  In  finding  Mr.  Wilkinson  "quali- 
fied "  the  bar  screening  committee  may  have 
bowed  to  political  pressure.  The  other  desig- 
nations are  "exceptionally  well  qualified." 
"well  qualified""  and  "not  qualified."' 

Two  former  high-ranking  Justice  Depart- 
ment officials.  Edward  C.  Schmults  and  Jon- 
athan C.  Rose,  made  telephone  calls  to  com- 
mittee members  before  the  vote  on  Mr.  Wil- 
kin.son.  The  two  admit,  moreover,  that  they 
divulged  details  of  a  confidential,  negative, 
preliminary  report  on  Mr.  Wilkin.son  to 
others.  They  .said  they  had  hoped  that,  by 
demonstrating  the  nomination  might  be  In 
jeopardy,  they  could  enlist  supporters  of 
Mr.  Wilkinson  to  petition  the  committee  on 
his  behalf. 

Frederick  G.  Buesser  Jr.  of  Bloomfield 
Hills.  Mich.,  chairman  of  the  bar  screening 
panel,  .said  Mr.  Schmults  and  Mr.  Rose 
"u.sed  poor  judgment  on  behalf  of  a  friend." 
He  asserted,  however,  that  "not  one  vote" 
had  been  altered  by  their  action. 

Moreover,  earlier,  this  month.  Justice 
Powell  acknowledged  that  he  had  grown 
concerned  over  Mr.  Wilkinson's  prospects 
and  called  one  committee  member  on  his 
own  initiative.  He  has  described  his  former 
clerk  as  "an  exceptionally  gifted  legal  schol- 
ar and  a  compassionate  and  thoughtful 
human  being"  who  is  "fully  qualified'"  for 
the  court  seat. 

Mr.  Wilkinson's  critics  have  based  their 
judgments  largely  on  the  editorials  he  wrote 
for  The  Virginian-Pilot.  Last  July  the  news- 
paper, which  had  been  one  of  the  state's 
more  liberal  organs  before  Mr.  Wilkinson's 
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tenure,  came  out  against  his  appointment. 
Mr.  Wilkinson,  it  said,  "came  up  short "  on 
experience. 

"Obviously,  he  Is  a  bright  young  man  in  a 
hurry,  but  what's  the  rush?  "  it  said  in  an 
editorial  titled  "Wilkinson  as  Judge?" 

National  Women's  Political  Caucus. 

Washington,  DC,  September  9.  1983. 
Hon.  John  W.  Warner, 


Mr.  Wilkinson  lacks  experience  represent- 
ing clients  whether  in  or  out  of  court.  He 
lacks  experience  either  as  a  lawyer  sweating 
out  a  case  with  a  client  whose  life,  liberty, 
or  fortune  are  at  risk,  or  as  a  judge  called 
upon  day  after  day  to  render  discriminating 
opinions  about  often  difficult  matters.  In 
view  of  these  facts,  it  is  more  than  relevant 
to  consider  his  performance  as  an  editorial 
writer  to  glean  insight  into  this  man  as  a 


viewpoints  is  more  the  discourse  of  a  lawyer 
than  that  of  a  judge.  In  fact,  his  adversarial 
rhetoric  repeatedly  defies  logic.  Indeed  he 
deals  ruthlessly  with  the  very  principles  of 
logical  argumentation,  all  the  while  main- 
taining a  facade  of  logical  structure. 

Mr.  Wilkinson  is  given  to  extravagant, 
misinformed,  intemperate.  Inflammatory, 
stereotypic  statements.  For  example:  Re- 
garding one  minority  group.  Mr.  Wilkinson 
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confuse  and  Inflame  rather  than  explain. 
These  are  Issues  that  beg  for  discourse  and 
reason  and  not  inflammatory  rhetoric  that 
never  solves  problems.  Unfortunately  these 
are  not  the  only  subjects  that  received  the 
same  type  of  treatment. 

As  if  Mr.  Wilkinsons  lack  of  judicial  tem- 
perament were  not  enough,  there  is  some  se- 
rious question  as  to  how  he  achieved  this 
nomination.  Achieved  is  the  right  word  be- 


to  procedures  for  evaluating  judicial  nomi- 
nees. 

Yet  at  no  time  have  I  been  more  reluctant 
to  appear  than  today.  But  as  a  matter  of 
fairness  and  principle  I  have  little  choice. 

Since  he  has  been  President.  Mr.  Reagan 
has  nominated  more  than  125  persons  to 
the  Federal  bench,  many  of  whose  philoso- 
phy and  views  on  fundamental  social  issues 
might  differ  from  mine.  However,  prior  to 
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and  6  more  years  In  government  service. 
Richard  Posner  had  over  eighteen  years  at 
the  bar.  11  years  in  academic  life  and  more 
than  six  years  in  government  service.  Mr. 
Wilkinson's  comparisons  simply  do  not  hold 
up  when  one  reads  the  record.  Much  as  been 
made  by  Mr.  Wilkinson  himself  of  his  simi- 
larity to  others  "academics "  who  were  suc- 
cessfully appointed  to  the  l)ench.  A  survey 
of  those  appointed  in  the  last  few  years  to 
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tenure,  came  out  against  his  appointment. 
Mr.  Wilkinson,  it  said,  "came  up  short"  on 
experience. 

"Obviously,  he  is  a  bright  young  man  in  a 
hurry,  but  what's  the  rush?"  it  said  in  an 
editorial  titled  "Wilkinson  as  Judge?" 

National  Women's  Political  Caucus. 

Washington,  DC,  September  9,  1983. 
Hon.  John  W.  Warner, 
U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Warner:  I  am  writing  to  ex- 
press the  National  Women's  Political 
Caucus'  serious  concern  over  the  probable 
nomination  of  J.  Harvie  Wilkinson  III  to 
the  U.S.  Fourth  Circuit  Court  of  Appeals. 

Mr.  Wilkinson's  lack  of  experience  in  the 
legal  arena  is  well  known.  In  the  11 '/a  years 
since  graduating  from  law  school,  he  has 
never  practiced  law.  and  has  been  involved 
in  legal  matters  for  only  about  eight  years. 
This  background  falls  short  of  the  minimum 
12  years  experience  recommended  by  the 
American  Bar  Association.  Surely  you  will 
agree  that  this  country,  and  the  State  of 
Virginia,  deserves  better  than  that. 

In  November.  1982.  the  National  Women's 
Political  Caucus  forwarded  to  the  Justice 
Department  the  names  and  resumes  of  four 
highly  qualified  women  for  this  position. 
Each  of  our  recommended  nominees  has 
broad  experience  in  the  court  system,  and 
any  one  would  be  an  admirable  choice  for 
the  position  under  consideration. 

It  is  unfortunate  that  not  one  of  these 
women,  nor  any  other  of  the  many  equally 
qualified  women  attorneys  in  your  state, 
was  included  in  your  list  of  recommended 
nominees  sent  to  the  president.  Your  failure 
to  choose  a  single  woman  is  all  the  more  dis- 
turbing in  light  of  the  fact  that,  of  21  Cir- 
cuit Court  nominations  made  by  President 
Reagan  as  of  September  1,  1983.  not  one  has 
gone  to  a  woman. 

I  strongly  urge  you  to  bring  your  influ- 
ence to  bear  to  see  to  it  that  Mr.  Wilkinson 
is  not  nominated  and  that  a  qualified 
woman  is  named  for  this  very  important 
post. 

Sincerely. 

Kathy  Wilson, 
National  Chair. 
National  Women's  Political  Caucus. 

Testimony  at  a  Hearing  of  the  Senate  Ju- 
diciary Committee  on  the  Nomination  of 
James  Harvie  Wilkinson  III.  February 
22.  1984 

statement  of  EDYTHE  C.  HARRISON 

Mr.  Chairman.  I  am  Edythe  C.  Harrison,  a 
resident  of  Norfolk,  Virginia,  speaking  for 
the  National  Women's  Political  Caucus.  I 
am  a  past  member  of  the  Virginia  General 
Assembly,  and  have  been  a  community  ac- 
tivist in  a  variety  of  projects  in  the  arts. 
education,  and  community  development  for 
many  years. 

I  came  to  know  Mr.  Wilkinson  personally 
when  he  resided  in  Norfolk  as  the  Editorial 
Page  Editor  of  the  Virginia-Pilot.  I  am  well 
acquainted  with  his  beliefs  and  modes  of  ex- 
pression through  his  writings  and  personal 
conversations.  I  am  here  to  comment  on  Mr. 
Wilkinson's  judicial  temperament  as  be- 
lieved in  his  own  writings  while  at  the  news- 
paper and  in  his  books. 

It  is  with  some  uneasiness  that  I  testify 
due  to  what  I  consider  a  good  personal  rela- 
tionship with  Mr.  Wilkinson.  However,  as 
the  Chair  of  the  2nd  District  Women's  Po- 
litical Caucus  and  as  a  concerned  citizen.  I 
feel  obligated  to  share  with  this  committee 
my  knowledge  on  this  appointment. 


Mr.  Wilkinson  lacks  experience  represent- 
ing clients  whether  in  or  out  of  court.  He 
lacks  experience  either  as  a  lawyer  sweating 
out  a  case  with  a  client  whose  life,  liberty, 
or  fortune  are  at  risk,  or  as  a  judge  called 
upon  day  after  day  to  render  discriminating 
opinions  about  often  difficult  matters.  In 
view  of  these  facts,  it  is  more  than  relevant 
to  consider  his  performance  as  an  editorial 
writer  to  glean  insight  into  this  man  as  a 
journalist,  lawyer  and  as  a  person.  This  is 
essentially  so,  in  view  of  the  fact  that  Mr. 
Wilkinson  cites  his  three  years  as  an  editori- 
al writer  in  support  of  his  experience  for 
this  appellate  judgeship.  I  must  ask  if  he 
was  temperate  in  his  judgments?  Did  his 
editorials  reveal  the  writer  as  a  person  of 
depth,  learning,  and  mature  insight,  or 
someone  deficient  in  these  qualities?  Was  he 
arrogant?  Was  his  language  precise  and 
thoughtful?  Did  he  enlighten  as  well  as  pro- 
voke? Did  he  liken  his  responsibilities  in  the 
post  of  Editor  to  those  of  a  judge,  who  must 
give  due  weight  to  all  sides  of  a  controversy, 
examine  and  state  carefully  the  arguments 
on  all  sides  of  a  controversy,  and  make  his 
decision  from  the  best  evidence  available  to 
him? 

Unfortunately,  my  conclusion  is  that  Mr. 
Wilkinson  falls  short  in  all  aspects.  An  edi- 
torial writer  does  what  a  judge  does.  Editori- 
al writers,  like  judges,  confront  controver- 
sial issues  and  both  should  be  fair  minded, 
look  at  both  sides  of  the  question,  and  pose 
reasonable  solutions.  Since  Mr.  Wilkinson  is 
relying  heavily  on  his  editorial  experience 
as  a  basis  for  his  appointment,  it  is  appro- 
priate that  we  look  at  his  editorial  writings 
for  the  qualities  that  would  indicate  judicial 
temperament.  In  evaluating  his  editorials 
we  look  for  evidence  of  fair  mindedness. 
compassion,  and  one  who  understands  com- 
plexities and  practical  implications  inherent 
in  legal  disputes. 

A  judge  may  be  a  politica'.  appointee  but 
judges  are  not  politicians.  Mr.  Wilkinson's 
style  has  the  forensic  tone  of  a  campaigning 
politician  or  of  an  adversary  lawyer  in  front 
of  a  jury,  not  the  mediating  tone  of  an  im- 
partial judge.  His  discourse  suggests  a  pre- 
judgment that  would  obstruct  his  ability  to 
judge  fairly.  Mr.  Wilkinson  obviously  is  in- 
telligent and  aware  of  the  problems  of  this 
society.  In  his  editorials  he  asks  all  the  pro- 
vocative rhetorical  questions— often  inflam- 
matory in  style  but  he  offers  no  solutions  to 
these  problems.  This  is  acceptable  for  a 
teacher  or  writer  who  can  deal  in  hypotheti- 
cals.  but  it  is  not  appropriate  for  a  judge— or 
even  an  editorial  writer  who  must  feel  a  re- 
sponsibility to  the  community  who  looks  to 
him  for  enlightenment— but  it  is  certainly 
not  appropriate  for  a  judge  who  must  take 
responsibility  for  his  words  knowing  they 
will  become  law. 

His  editorials  cover  a  number  of  highly 
controversial  subjects.  A  look  at  his  editorial 
language  tells  us  something  about  his  abili- 
ty to  be  fair  minded.  The  issues  arc  argu- 
able. Mr.  Wilkinson  does  not  argue  the  case 
if  arguing  means  weighing  the  arguments 
for  and  against  and  coming  to  one's  own 
conclusions.  His  adversarial  style  forces  the 
argumentation  to  move  exclusively  between 
two  absolute  extremes.  I  give  a  couple  of  ex- 
smiples:  Through  emotionally  laden  lexical 
choices  such  as.  and  I  offer  as  direct  quotes 
from  his  editorials  the  following  language; 
"nightmares  of  the  Holocaust;  malignant 
mobs;  stalking  presidents;  sanctity  of  inno- 
cent life:  heinous  crimes."  he  forces  the 
reader  into  these  extremes  and  then  con- 
cludes that  there  is  no  other  choice.  This 
crystallization  into  two  irreducibly  opposed 


viewpoints  is  more  the  discourse  of  a  lawyer 
than  that  of  a  judge.  In  fact,  his  adversarial 
rhetoric  repeatedly  defies  logic.  Indeed  he 
deals  ruthlessly  with  the  very  principles  of 
logical  argumentation,  all  the  while  main- 
taining a  facade  of  logical  structure. 

Mr.  Wilkinson  is  given  to  extravagant, 
misinformed,  intemperate,  inflammatory, 
stereotypic  statements.  For  example:  Re- 
garding one  minority  group.  Mr.  Wilkinson 
very  unsympathetically  writes,  "their  rheto- 
ric was  that  of  the  maligned.  The  march 
urges  an  end  to  all  social  economic,  judicial, 
and  legal  oppression  of  lesbian  and  gay 
people.  Their  demands."  said  Mr.  Wilkinson, 
"should  be  resisted  because  the  last  thing 
we  need  is  a  fresh  wave  of  lawsuits  when- 
ever some  employee  is  allegedly  dismissed  or 
passed  over  because  of  'sexual  preference.'  " 
Does  Mr.  Wilkinson  define  justice  in  terms 
of  a  reduced  caseload?  Is  justice  a  matter  of 
convenience  for  the  judges?  Is  this  what  we 
mean  by  judicial  economy?  All  that  most 
people  ask  of  government  is  that  they  be  ac- 
corded the  same  legal  rights  as  other  citi- 
zens, being  held  accountable  for  what  they 
are  as  individuals,  not  because  of  their  mi- 
nority differences.  This  is  a  point  that 
should  not  have  to  be  explained  to  a  man 
who  may  sit  on  the  bench. 

It  should  also  not  have  to  be  explained 
that  while  it  may  be  appropriate  to  support 
capital  punishment,  it  is  inappropriate  to 
support  capital  punishment  because,  quot- 
ing Mr.  Wilkinson.  "I  just  don't  trust  parole 
agencies."  That  kind  of  injudicious  state- 
ment casts  aspersions  on  a  whole  class  of 
hardworking  public  servants  and  is  certainly 
a  dubious  reason  for  supporting  this  issue. 

We  all  know  what  the  problems  are.  As  an 
editorial  writer,  he  inflamed  us  with  the 
problems  but  never  enlightened  us  with  so- 
lutions or  even  attempts  at  solutions.  A 
judge  does  not  have  the  luxury  of  avoiding 
solutions  to  important,  complex  legal  prob- 
lems. Professors  and  editorial  writers,  for  all 
the  useful  work  they  do,  have  the  luxury  of 
approaching  problems  from  an  ivory  lower 
perspective.  I  am  not  an  attorney  but  I  un- 
derstand why  the  American  Bar  Association 
requires  a  particular  number  of  years  out  of 
.school— and  legal  practice  for  a  number  of 
years.  I  understand  the  reasons  for  this 
standard.  Mr.  Wilkinson's  youth,  lack  of  ex- 
perience and  immaturity  are  impediments 
to  wise  decision  making. 

On  the  most  agonizing  questions  of  race, 
education,  and  equal  opportunity.  Mr.  Wil- 
kinson offers  not  enlightenment,  but  empty 
rhetoric  with  a  scholarly  intellectual  gloss 
which  is  useless  as  a  guide  to  reasonable  res- 
olution of  fundamental  social  problems. 

■'Compulsory  busing  is  madness,  compul- 
sory busing  betweeen  city  and  suburb  is 
madness  mutiplied. "  writes  Mr.  Wilkinson. 
Is  this  the  best  thinking  of  a  legal  scholar 
who  has  explored  the  complex  issues  in- 
volved in  dismantling  separate  but  unequal 
racially  identifiable  schools?  Is  all  busing 
"madness "?  Is  busing  in  conjunction  with 
paired  and  magnet  generally  upgraded 
schools,  teaching  and  educational  programs 
"madness"?  Is  busing  to  remedy  state 
caused  inequities  in  the  financial  support  of 
schools  invariably  "madness  "?  Is  judicious 
busing,  not  for  the  purpose  of  racial  balance 
but  for  the  purpKJse  of  good  libraries,  good 
order,  and  good  learning  programs  in  all  of 
a  city  or  regions  schools  "madness  multi- 
plied "? 

In  the  controversial  and  highly  emotional 
subjects  of  busing,  capital  punishment,  bi- 
lingual education,  and  in  vitro  fertilization 
Mr.  Wilkinson  used  the  editorial   page  to 


confuse  and  inflame  rather  than  explain. 
These  are  issues  that  beg  for  discourse  and 
reason  and  not  inflammatory  rhetoric  that 
never  solves  problems.  Unfortunately  these 
are  not  the  only  subjects  that  received  the 
same  type  of  treatment. 

As  if  Mr.  Wilkinson's  lack  of  judicial  tem- 
perament were  not  enough,  there  is  some  se- 
rious question  as  to  how  he  achieved  this 
nomination.  Achieved  is  the  right  word  be- 
cause he  engaged  actively  in  the  process  of 
getting  himself  nominated.  He  lobbied  for 
his  own  position.  A  Congressional  aid  was 
quoted,  ""he  did  everything  except  take  out 
a  billboard."'  This  is  especially  distressing 
when  in  editorial  after  editorial,  Mr.  Wilkin- 
son has  been  harshly  critical  of  the  role  of 
politics  in  judicial  appointments.  But  even 
all  this  lobbying  does  not  explain  the  Amer- 
ican Bar  Association  endorsement.  By  their 
own  rules  he  is  clearly  not  qualified  but  he 
received  the  endorsement  anyway.  It  is  gen- 
erally understood  that  Justice  Powell  "per- 
mitted his  name  to  be  used"  in  support  of 
Mr.  Wilkinson's  nomination  and  this  may 
have  turned  the  tables  in  so  far  as  the  ABA 
endorsement  is  concerned. 

I  am  not  saying  there  is  anything  improp- 
er, but  the  Committee  should  be  aware 
there  is  a  long  standing  connection  between 
Justice  Powell  and  Mr.  Wilkinson.  He  was 
clerk  for  Justice  Lewis  Powell.  The  relation- 
ship of  these  two  men  is  well  known.  Justice 
Powell's  law  firm  represented  the  bank  that 
Mr.  Wilkinson's  father  headed.  Mr.  Wilkin- 
son even  worked  at  the  Powell  law  firm  in 
high  school.  After  clerking,  Mr.  Wilkinson 
wrote  about  Mr.  Powell  in  his  book  "Serving 
Justice"  and  said  in  that  book  that  when 
Mr.  Powell  was  appointed  to  the  Supreme 
Court  Mr.  Wilkinson  felt  the  Supreme  court 
had  been  saved  and  "I  could  not  help  think- 
ing my  chances  for  clerkship." 

This  inside  track  to  a  judicial  nomination 
runs  counter  to  everything  Mr.  Wilkinson 
has  written  about  merit  appointments  to 
the  bench.  Writing  on  the  theme  of  merit 
versus  raw  political  selection  of  judges  was  a 
recurrent  theme  during  his  editorship.  Con- 
cerning the  .selection  of  judges  by  the  Vir- 
ginia General  Assembly  he  writes,  "Judges 
ought  to  be  selected  on  the  basis  of  merit, 
not  on  the  basis  of  political  ties.  At  present, 
the  choice  of  new  judges  rests,  in  practice, 
with  the  legislative  delegations  from  juris- 
dictions involved.  The  temptations  are 
great— at  times  irresistable  to  elevate  to  the 
bench  the  law  partners,  colleagues,  and  cro- 
nies of  legislators."  Mr.  Wilkinson  expressed 
hope  that  the  proposed  Bar  Judicial  Nomi- 
nation Commission  which  would  have  been 
appointed  by  the  Bar  Association  would  pro- 
vide a  "high  grade  and  less  political  review 
of  the  character,  temperment,  intelligence, 
mental  and  physical  fitness,  education,  legal 
ability,  experience,  general  interest  and  past 
conduct  of  each  person  considered."  Mr. 
Wilkinson  said,  "It  is  never  too  soon  to 
begin  stressing  merit  over  connections. "  We 
agree. 

Testimony  of  Elaine  R.  Jones  of  the 
NAACP  Legal  Defense  Fund 

Mr.  Chairman,  my  name  is  Elaine  R. 
Jones  and  I  am  an  associate  counsel  with 
the  NAACP  Legal  Defense  Fund.  I  am  a 
native  Virginian;  I  attended  law  school  with 
Mr.  Wilkinson,  and  I  have  practiced  law  in 
the  federal  courts,  including  the  Fourth  Cir- 
cuit, for  over  thirteen  years. 

I  have  testified  before  this  Committee  sev- 
eral times  on  subjects  of  mutual  interests, 
subjects  ranging  from  the  voting  rights  act 


to  procedures  for  evaluating  judicial  nomi- 
nees. 

Yet  at  no  time  have  I  been  more  reluctant 
to  appear  than  today.  But  as  a  matter  of 
fairness  and  principle  I  have  little  choice. 

Since  he  has  been  President,  Mr.  Reagan 
has  nominated  more  than  125  persons  to 
the  Federal  bench,  many  of  whose  philoso- 
phy and  views  on  fundamental  social  issues 
might  differ  from  mine.  However,  prior  to 
this  appearance  I  have  not  appeared  before 
this  Committee  to  testify  on  a  single  one  of 
Mr.  Reagan's  nominees.  Mr.  Wilkinson's  is 
my  first  appearance  on  a  judicial  nominee 
during  this  administration. 

After  having  read  Mr.  Wilkinson's  submis- 
sions, having  interviewed  and  talked  with 
people  with  whom  he  has  worked  and  re- 
viewing his  overall  record.  I  have  concluded 
that  it  would  be  fundamentally  unfair  for 
this  committee  to  confirm  Mr.  Wilkinson. 

There  is  a  fundamental  question  of  fair- 
ness here  that  must  be  raised.  And  that  is 
the  issue  of  fairness  with  regard  to  the  judi- 
cial selection  process.  It  is  a  question  that 
runs  to  the  American  Bar  Association's 
Standing  Committee  on  the  Federal  Judici- 
ary. 

We  have  before  us  a  nominee  who.  when 
viewed  objectively,  is  facially  unqualified  for 
appointment  to  the  appellate  bench. 

At  the  time  of  his  nomination  he  had  been 
in  the  field  of  law  barely  eight  years,  six  of 
those  as  a  law  professor.  Even  adding  the 
three  years  of  his  newspaper  experience,  at 
the  time  of  nomination  Mr.  Wilkinson  did 
not  have  twelve  years  at  the  bar  which  is 
the  requirement  of  the  American  Bar  Asso- 
ciation (ABA).  A  very  strong  argument  can 
be  made  that  12  years  at  the  bar.  which  is 
the  ABA  standard,  means  for  an  appellate 
nominee  12  years  of  law-related  work,  in 
which  case  Mr.  Wilkinson  has  only  8.  For 
the  six  years  that  he  has  taught  law  school 
we  understand  that  Mr.  Wilkinson  is  highly 
regarded  as  a  law  professor,  yet  we  do  not 
think  that  that  qualifies  as  "significant  evi- 
dence of  distinguished  accomplishment  in 
the  field  of  law,"  which  is  the  applicable 
language  in  the  ABA  standards  when  one 
has  limited  trial  experience  (p.  3).  However, 
Mr.  Wilkinson  has  no  trial  experience,  nor 
any  out  of  court  experience  representing 
the  interests  of  a  client.  Nor.  we  understand. 
is  he  even  a  member  of  the  Circuit  court  to 
which  he  has  been  nominated  to  serve.  It  is 
then  quite  confusing  to  see  how.  if  one  uses 
principles  of  merit  selection,  that  Mr.  Wil- 
kinson merits  this  appointment.  In  his  testi- 
mony before  this  Committee  on  Wednesday. 
November  16.  1983  Mr.  Wilkinson  refers  to 
the  nomination  of  Stephen  Breyer  (1st  Cir- 
cuit). Ralph  Winter  (2nd  Circuit).  Antonia 
Scalia  (D.C.  Circuit)  and  Richard  Posner 
(7th  Circuit)  for  the  proposition  that  aca- 
demics can  serve  ably  on  the  appellate 
courts.  That  is  true. 

However,  the  issue  is  not  whether  academ- 
ics can  serve  (they  certainly  can  and 
should),  the  issue  is  the  qualifications  of 
Mr.  Wilkinson  to  serve,  with  8  years  of  law- 
related  experience  and  only  6  years  in  aca- 
demic life  with  no  advocacy  experience 
whatever. 

At  the  time  of  his  nomination,  Stephen 
Breyer  had  16  years  of  law-related  experi- 
ence, 12  of  those  as  a  law  professor  at  Har- 
vard; Ralph  Winter  had  22  years  teaching 
experience  and  taught  at  Yale  Law  School; 
Antonio  Scalia  had  been  a  member  of  the 
bar  over  20  years,  had  taught  law  for  nearly 
12  years  at  the  University  of  Chicago,  Stan- 
ford and  the  University  of  Virginia,  an  addi- 
tional 6  years  in  the  actual  practice  of  law 


and  6  more  years  in  government  service. 
Richard  Posner  had  over  eighteen  years  at 
the  bar,  II  years  in  academic  life  and  more 
than  six  years  in  government  service.  Mr. 
Wilkinson's  comparisons  simply  do  not  hold 
up  when  one  reads  the  record.  Much  as  been 
made  by  Mr.  Wilkinson  himself  of  his  simi- 
larity to  others  "academics"  who  were  suc- 
cessfully appointed  to  the  bench.  A  survey 
of  those  appointed  in  the  last  few  years  to 
the  appellate  bench  shows  that  there  is  no 
other  member  of  any  Circuit  Court  of  Ap- 
peals who  has  been  out  of  law  school  such  a 
short  period  of  time,  has  so  little  law-related 
experience,  and  who  has  no  courtroom  or 
advocacy  experience.  It  is  a  formidable  com- 
bination of  inadequacies. 

Minorities  and  women  have  often  been  re- 
minded that  as  a  general  proposition  they 
do  not  have  the  requisite  experience  to 
serve  on  the  appellate  bench  because  they 
have  only  graduated  from  law  schools  in  sig- 
nificant numbers  over  the  past  10-15  years. 
Every  minority  and  woman  appointed  to  the 
appellate  bench  in  the  last  two  administra- 
tions has  objectively  met  and/or  exceeded 
the  applicable  ABA  standard. 

If  a  minority  or  a  woman,  with  the 
amount  of  experience  Mr.  Wilkinson  has, 
had  been  interested  in  an  appellate  judge- 
ship she/he  would  not  have  gotten  to  first 
base.  First,  they  would  have  most  certainly 
been  found  unqualified  by  the  ABA;  second- 
ly, they  would  not  have  received  the  nomi- 
nation; and  thirdly,  if  they  had  received  the 
nomination.  I  do  not  believe  they  would 
have  ever  passed  the  scrutiny  of  this  Com- 
mittee. 

If  no  advocacy  experience  and  limited 
leaching  experience  is  enough  to  earn  a 
qualified  rating  for  the  appellate  bench, 
then  the  ABA  standard  is  meaningless,  as  is 
the  selection  process. 

The  Committee  now  considers  the  nomi- 
nation of  a  white  male  from  a  privileged 
background  who  has  connections  of  power 
and  who  does  not  meet  the  qualification 
standards  now  met  by  every  federal  appel- 
late jurist  in  the  Country.  We  urge  the 
Committee  to  act  on  principle.  If  Mr.  Wil- 
kinson is  confirmed  it  will  tell  the  world 
more  clearly  than  anything  else,  that  there 
is  a  double  standard:  one  for  minorities, 
women  and  all  other  appellate  judges  and 
another  for  Mr.  Wilkinson. 

We  ask  now  only  for  fairness:  that  the 
standard  that  applies  to  all  other  federal  ap- 
pellate jurists  in  the  Country  be  applied  to 
Mr.  Wilkinson.  If  that  is  done,  this  nominee 
will  not  be  confirmed. 

Statement  of  Bobby  B.  Stafford,  President 
OF  the  Old  Dominion  Bar  Association 

Mr.  Chairman,  I  am  Bobby  B.  Stafford, 
President  of  the  Old  Dominion  Bar  Associa- 
tion ("ODBA").  The  Old  Dominion  Bar  As- 
sociation (ODBA)  is  a  statewide  bar  organi- 
zation which  has  existed  since  1941  in  the 
Commonwealth  of  Virginia.  I  am  pleased  to 
have  this  opportunity  to  appear  before  the 
committee:  however,  it  is  with  significant 
pain  and  reluctance  that  the  ODBA  ex- 
presses its  opinion  respecting  the  nomina- 
tion of  Mr.  J.  Hfvie  Wilkinson  as  a  judge 
for  the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit.  However,  as  attorneys 
who  practice  before  the  U.S.  Court  of  Ap- 
peals for  the  Fourth  Circuit,  it  is  ODBA's 
obligation  to  come  forward  and  speak  up  on 
this  nomination.  The  ODBA  firmly  believes 
that  the  appointment  of  Mr.  Wilkinson  to 
the  United  States  Court  of  Appeals  for  the 
Fourth  Circuit  would  diminish  the  respect 
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of  the  bench  and  bar  for  the  quality  of  judi- 
cial experience  on  the  court  and  for  the  ap- 
pointment and  selection  process  for  judicial 
judges. 

As  practitioners  before  this  court,  we  are 
keenly  aware  of  the  need  for  and  the  expec- 
tation that  the  judges  who  adjudicate  our 
cases  will  possess  exemplary  judicial  qualifi- 
cations who  have  been  carefully  selected 
from  the  most  experienced  and  able  mem- 
bers of  the  bench  or  bar.  We  again  wish  to 
emphasize  that  there  are  tremendous  risks 
for  a  bar  association  to  oppose  a  lifetime  ju- 
dicial appointment.  However,  in  the  event 
the  Senate  confirms  Mr.  Wilkinson  for  ap- 
pointment to  the  Fourth  Circuit,  the  high 
quality  of  the  judiciary  could  be  seriously 
compromised. 

The  constitutional  importance  of  an  inde- 
pendent and  able  federal  judiciary  is  un- 
questioned. And,  the  Senates  duty  to  con- 
firm each  nominee  for  the  federal  judiciary 
is  clear  evidence  of  the  profound  public  in- 
terest in  assuring  that  qualified  persons  are 
entrusted  to  the  powerful  position  of  a  fed- 
eral judgeship. 

To  facilitate  the  public  interest,  the  Amer- 
ican Bar  Association  Standing  Committee 
which  evaluates  judicial  nominees,  long  ago 
established  minimum  evaluation  criteria  a 
nominee  for  the  federal  bench  should  pos- 
sess. The  ABA  criteria  clearly  require  ( 1 )  ad- 
mission to  the  bar  at  least  a  minimum  of 
twelve  years,  (2)  substantial  trial  experience 
as  a  lawyer  or  federal  judge,  and  (3)  in  ex- 
ceptional cases  limited  trial  experience  will 
suffice  where  the  nominee  has  distin- 
quished  accomplishments  in  the  field  of  law. 
Mr.  Wilkinson  is  believed  not  to  possess  any 
of  these  qualifications.  The  ODBA  has  re- 
cently learned  that  Mr.  Wilkinson  is  not 
even  admitted  to  practice  before  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit  for 
which  he  seeks  an  appointment,  nor  any  of 
the  federal  district  courts  in  the  Circuit. 
This  is  alarming. 

Notwithstanding  its  evaluation  criteria, 
the  ABA  has  expediently  and  miraculously 
found  Mr.  Wilkinson  qualified  for  appoint- 
ment as  a  federal  judge.  In  your  consider- 
ation of  the  ABA'S  departure  from  its  eval 
uation  criteria,  it  should  be  noted  that  the 
ABA  evaluation  criteria  and  its  recommen- 
dation are  merely  an  aid  to  the  Senate  and 
not  a  supplement  nor  substitute  for  the 
judgment  of  this  committee  or  the  United 
States  Senate.  The  ODBA  considers  the 
ABA'S  finding  that  Mr.  Wilkinson  is  quali- 
fied to  be  a  federal  judge  an  affront  to  de- 
serving and  qualified  practitioners  and  ju- 
rists of  all  races  and  both  sexes  in  the  Com- 
monwealth of  Virginia.  Mr.  Wilkinson  has 
not  had  any  practical  legal  experience  to 
carry  to  the  bench.  Practical  legal  experi- 
ence is  not  limited  to  trial  experience,  but 
may  be  derived  from  client  contact,  motion 
practice,  administrative  proceedings,  or 
other  advocacy  experience. 

Attorneys  who  argue  cases  before  judges 
of  the  Fourth  Circuit  must  have  unques- 
tioned confidence  in  the  ability  of  the 
judges  to  understand  quickly,  soberly  and 
intelligently  the  issues  presented.  Attorneys 
generally  have  only  thirty  (30)  minutes  to 
argue  their  cases,  whether  legal  issues 
raised  are  procedural  or  substantive  or 
whether  such  issues  involve  preservation  of 
life,  liberty  or  property.  The  judges  must 
often  resolve  issues  presented  based  on  the 
law  cited  in  a  short  brief  as  well  as  based  on 
their  prior  experience  as  a  jurist  and/or 
practicing  attorney.  There  is  no  time— and 
there  should  be  no  need— to  explain  to  the 
judges  the  exigencies  of  a  legal   practice. 


whether  plaintiff  s  or  defendants  counsel  or 
as  a  defense  attorney  or  prosecutor  in  order 
to  assure  that  the  judges  evaluate  the  issues 
in  the  proper  framework.  Accordingly,  in 
view  of  Mr.  Wilkinsons  lack  of  practical  ex- 
perience at  the  bar  or  on  the  bench,  he 
would  be  sutjstantially  disadvantaged  as  an 
appellate  judge  and  this  would  inure  to  the 
profound  detriment  of  the  lawyers  who  will 
appear  before  him.  It  must  not  be  forgotten 
that  these  lawyers  will  be  representing  cli- 
ents who  have  important  legal  and  factual 
disputes. 

At  the  time  of  his  nomination,  Mr.  Wilkin- 
son has  been  a  member  of  the  bar  not  quite 
twelve  years,  he  also  has  not  had  the  bene- 
fit of  having  attorney-client  relationships. 
An  attorney  derives  significant  growth 
through  the  wide  breath  of  attorney-client 
relationships.  The  attorney-client  relation- 
ship critically  affects  the  decisions  that 
counsel  makes  and  directly  influences  and 
shapes  the  posture  of  counsel's  case  as  it  ap- 
pears before  the  appellate  court.  Absent 
practical  experience  derived  through  attor- 
ney-client relationships,  Mr.  Wilkinson 
would  be  required  to  make  his  decisions  by 
vicariously  considering  or  hopelessly  specu- 
lating about  practical  considerations  that 
affect  legal  issues  and  inferences.  These 
practical  considerations  which  are  so  vital  to 
the  appellate  bench  in  the  fair  resolution  of 
important  controversies  would  be  'second 
nature"  to  an  experienced  lawyer  or  judge. 
Such  a  glaring  deficiency  in  Mr.  Wilkinson's 
qualifications  can  only  lead  him  to  apply 
mechanically  principles  of  law  to  resolve 
legal  issues,  while  failing  to  comprehend  or 
perceive  practical  considerations  that  will 
impact  on  his  opinions.  The  federal  bench, 
the  bar  and  the  public  desene  and  expect  a 
truly  qualified  appointment  who  has  the 
requisite  experience  and  depth  to  consider 
justly  those  disputes  which  will  come  before 
the  bench. 

In  conclusion,  having  had  no  attorney- 
client  relationships,  no  trial  experience,  no 
distinguished  accomplishments  in  the  field 
of  law  and/or  no  judicial  experience.  Mr. 
Wilkinson  is  clearly  unsuited  for  the  federal 
appellate  bench.  Given  his  record  of 
achievement  in  various  and  sundry  endeav- 
ors, with  time  Mr.  Wilkinson  may  be  able  to 
obtain  the  requisite  legal  experience  to 
qualify  for  appointment  to  federal  bench. 

Mr.  Chairman,  the  ODBA  respectfully  re- 
quests this  committee  on  behalf  of  its  mem- 
bers and  all  the  trusting  citizens  of  the 
Fourth  Circuit  to  give  Mr.  Wilkinson  an  op- 
portunity to  obtain  the  requisite  legal  expe- 
rience before  being  thrust  into  the  position 
of  a  federal  appellate  judge.  It  is  our  consid- 
ered opinion  as  practitioners  in  the  Circuit 
that  this  nomination  should  not  be  con- 
firmed. 

Thank  you. 

Testimony  of  Helen  C.  Gonzales.  Associ- 
ate Counsel.  Mexican-American  Legal 
Defense  and  Educational  Fund 
Good  afternoon.  I  want  to  thank  the 
Chairman  and  the  distinguished  members 
here  today  for  allowing  me  to  testify  on 
behalf  of  the  Mexican  American  Legal  De- 
fense and  Educational  Fund  (MALDEF).  My 
name  Is  Helen  Gonzales  and  I  am  the  Asso- 
ciate Counsel  for  the  Washington,  D.C. 
office.  MALDEF  Is  a  national  legal  and  edu- 
cational organization  devoted  to  protecting 
the  civil  rights  of  close  to  fifteen  <15)  mil- 
lion Mexican  Americans  and  other  Hispanic 
Americans.  Currently,  we  have  offices  in 
San    Francisco.    Los   Angeles.    Sacramento, 


Denver,  San  Antonio,  Chicago  and  here  in 
Washington,  D.C. 

I  appear  before  you  today  to  express  our 
opposition  to  the  nomination  of  J.  Harvle 
Wilkinson  to  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit.  Our  opposition,  Mr. 
Chairman,  is  based  on  the  fact  that  Mr.  Wil- 
kinson does  not  meet  the  threshold  qualifi- 
cations for  appointment  as  a  federal  judge. 
Thus,  it  becomes  clear  that  the  nomination 
Is  premised  solely  on  the  conservative  politi- 
cal philosophy  which  Mr.  Wilkinson  shares 
with  this  Administration.  If  this  nomination 
Is  approved  it  will  be  but  another  slap  in  the 
face  to  minorities  and  women  alike  who  are 
repeatedly  told  that  they  cannot  be  given 
judicial  or  other  appointments  because  they 
lack  the  qualifications  necessary  for  those 
positions. 

Federal  appellate  judges  serve  a  very  im- 
portant role  In  our  society.  Their  decisions 
can  have  a  tremendous  impact  on  individ- 
uals and  communities.  It  is,  thus,  critical 
that  Individuals  appointed  to  these  positions 
be  of  the  highest  professional  caliber. 

In  order  to  promote  this  goal,  the  Ameri- 
can Bar  Association  (A.B.A.)  has  developed 
minimal  criteria  for  evaluating  a  nominee  to 
the  federal  bench.  An  individual  should  be 
admitted  to  the  Bar  a  minimum  of  twelve 
years,  have  substantial  trial  experience  as  a 
lawyer  or  federal  judge,  and.  In  exceptional 
cases,  limited  trial  experience  will  suffice 
where  the  nominee  has  distinguished  ac- 
complishments In  the  field  of  law. 

Since  leaving  law  school  J.  Harvle  Wilkin- 
son served  one  year  as  a  U.S.  Supreme 
Court  law  clerk,  six  years  as  a  law  professor, 
and  one  year  In  the  U.S.  Department  of  Jus- 
tice. He  also  spent  three  years  as  an  editori- 
al page  editor  for  the  Virginian-Pilot.  Thus, 
Mr.  Wilkin.son  has  only  a  total  of  eight 
years  of  legal  experience,  none  of  which  in- 
cludes trial  work.  While  the  A.B.A.'s  mini- 
ma! criteria  calls  for  'substantial  trial  expe- 
rience." this  standard  has  been  broadened, 
in  Its  application,  to  include  advocacy  work, 
generally.  However,  even  under  this  broader 
view.  Mr.  Wilkinson  fails  to  meet  the  A.B.A. 
standard.  He  is  not  even  admitted  to  prac- 
tice before  the  Court  of  Appeals  to  which 
he  has  been  nominated  nor  to  any  of  the 
federal  district  courts  within  that  Fourth 
Circuit. 

Mr.  Wilkinson's  positions  at  the  Universi- 
ty of  Virginia  Law  School  and  at  the  Justice 
Department  left  him  completely  unexposed 
to  either  client  representation  or  practical 
advocacy  experience.  Thus,  the  record  clear- 
ly shows  that  he  lacks  the  experience  neces- 
sary for  appointment  to  the  appellate 
bench. 

It  Is  also  Interesting  to  note  that  during 
Mr.  Wilkinson's  tenure  as  an  editor  to  the 
Virglnlan-Pllol.  a  number  of  editorials  were 
published  which  criticized  the  judicial  selec- 
tion process  for  being  unduly  political.'  One 
such  editorial  concluded  that.  "It  is  never 
too  soon  to  begin  stressing  merit  over  con- 
nections." -    In    this    case,    however,    since 

"merit "  is  lacking  one  must  presume,  as  a 
recent  editorial  by  the  Virginian-Pilot  did. 
that  Mr.  Wilkinson  s  greatest  qualification 
to  serve  on  the  bench  is  his  conservative 
philosophy. '  Based  on  this  lack  of  practical. 
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legal  experience  even  his  former  employer 
had  to  admit  that  his  nomination  should 
not  be  confirmed. 

It  is  ironic,  then,  that  Mr.  Wilkinson 
would  seek  a  position  for  which  he  lacks  suf- 
ficient credentials  to  meet  his  own  "merit' 
standard.  In  the  selection  of  judges  he,  un- 
derstandably, supported  review  of  such  cri- 
teria as  legal  ability  and  experience. ■*  As  In- 
dicated above,  however,  he  falls  short  on 
these  two  key  prerequisites. 

It  is  also  ironic  that  despite  Mr.  Wilkin- 
son's insistence  that  appointments  be  based 
on  merit  and  not  political  considerations,  he 
has  apparently  been  lobbying  extensively  on 
his  own  behalf. 

This  point  is  reflected  in  the  comment  at- 
tributed to  a  Virginia  congressional  aide 
who  described  Mr.  Wilkinson's  political  lob- 
bying for  the  judgeship:  "He's  made  phone 
calls,  visited  Congressmen's  offices,  and 
done  everything  except  take  out  billboards 
and  airplanes  with  streamers."  ■■ 

Thus,  one  has  to  surmi.se  that  Mr.  Wilkin- 
son believes  that  he  need  not  follow  his  own 
advice. 

The  Reagan  Administration  has  consist- 
ently denounced  the  use  of  affirmative 
action  on  the  ground  that  it  leads  to  the  ap- 
pointment, or  hiring,  of  unqualified  individ- 
uals. Mr.  Wilkinson.  him.self,  wrote,  or  ap- 
proved, editorials  during  his  tenure  as  an 
editor,  strongly  raising  this  same  implica- 
tion.* Yet.  both  he  and  the  Administration, 
now  appear  willing  to  subvert  their  own 
"merit  selection"  philosophies  when  it  con- 
cerns the  appointment  of  a  white  male. 

Therefore,  allowing  Wilkinson  to  become 
a  federal  judge  is  fundamentally  unfair  to 
the  many  qualified  Hispanics,  Blacks,  and 
women  who  have  been  repeatedly  denied 
federal  judgeships  because  they,  allegedly, 
failed  to  meet  the  A.B.A.'s  minimal  stand- 
ards. Appointment  of  Mr.  Wilkin.son.  despite 
his  current  lack  of  more  than  eight  years  of 
legal  experience,  would  create  a  double 
standard.  Clearly  there  must  be  others  in- 
cluding, women  and  minorities,  who  are.  in 
fact,  qualified  under  the  A.B.A.'s  standards 
for  this  appellate  judgeship.  The  A.B.A.'s 
minimum  standards,  under  which  others  are 
Judged,  should  not  be  waived  merely  be- 
cause a  candidate  is  of  the  correct  political 
philosophy. 

Testimony  of  Joseph  Michael  Trevino,  Di- 
rector OF  Legislation,  League  of  United 
Latin  American  Citizens  (LULAC) 
Good    afternoon,    Mr.    Chairman,    distin- 
guished  members   of   the  Senate.   First,   I 
would  like  to  thank  you  on  behalf  of  the 
League  of  United  Latin  American  Citizens 
(LULAC)  for  allowing  me,  Joseph  Michael 
Trevino,    LULAC    Legislative    Director,    to 
present  our  views  regarding  the  judiciary 
generally    and    Mr.    J.    Harvle    Wilkinson's 
nomination  to  the  4th  Circuit  Court  in  par- 
ticular. LULAC  is  the  oldest  and  largest  His- 


'  Choosing  Judges  on  Merit.'  The  Virginian- 
Pilot.  Feb  9,  1979;  Change  It."  The  Virginian- 
Pilot.  Feb.  21.  1980;  Was  It  Really  Racist.  "  The 
Virginian-Pilot.  March  8.  1980. 

-  See.  e.g.  "Politics  Behind  the  Robe.""  The  Virgin- 
lanPilot.  Jan.  18.  1979. 

'  Wllliinson  as  Judge?"  The  Virginian-Pilot.  Jul. 
29.    1983.    Mr.    Wilkinsons   published   views   on    a 


number  of  issues  parallel  those  of  this  Administra. 
lion.  See.  e.g.  "Busing  Embers."  The  Virginian 
Pilot.  Sept.  15.  1978;  "Busing  Blues."  The  Virginian- 
Pilot.  Feb.  U.  1980  (editorials  during  Wilkinsons 
tenure  at  The  Virginian-Pilot  opposing  busing);  See 
also  Former  Pilot  Editor  Named  To  Top  U.S.  Civil 
RighU  Post.  The  Virginian-Pilot,  June  6.  1982 
(quoting  Wilkinson  for  his  opposition  to  courl-or- 
dered  busing  and  numerical  quotas). 

•  "Choosing  Judges  on  Merit."  The  Virginian- 
Pilot.  Feb.  9.  1980. 

*  "J.  Harvle  Wilkinson  "s  Inconsistencies."  The 
Virglnlan-Pllol.  Nov.  15.  1983. 

'  "Politics  Behind  the  Robe."  Supra,  and  "Hire 
Faculty  for  Quality,  "  The  Virginian-Pilot,  Dec.  22, 
1980. 


panic  organization  with  a  membership  of 
over  100,000  members  in  43  states  recently 
established  councils  in  Mexico.  Central 
America,  West  Germany,  and  Okinawa. 
Founded  in  Corpus  ChristI,  Texas,  LULAC's 
central  concerns  are  for  full  social,  political, 
economic,  and  educational  rights  for  His- 
panics  in  the  United  States. 

Mr.  Chairman,  let  me  begin  by  stating 
that  the  League's  interest  in  the  certifica- 
tion process  is  longstanding  and  in  keeping 
both  with  the  responsibilities  of  an  in- 
formed citizenry  and  advocating  for  an  inde- 
pendent judiciary  which  administers  the  law 
In  a  fair,  evenhanded  and  effective  manner. 
Speaking  about  the  judiciary  system  In  this, 
our  country,  brings  to  mind  a  conversation  I 
had  with  Mr.  Jim  Range,  formerly  legisla- 
tive director  for  Senator  Howard  Baker.  Mr. 
Range  recounted  to  me  conversations  he 
had  had  with  persons  whom  he  encountered 
while  traveling  abroad.  Mr.  Range  was  sur- 
prised to  hear  that  the  one  aspect  of  Ameri- 
can life  which  was  most  respected  and  was 
admired  In  fact  the  U.S.  judicial  system, 
which  in  their  mind  was  and  continues  to  be 
free,  independent,  and  above  all,  just.  We,  at 
LULAC.  actively  support  and  advocate  for  a 
free,  independent  and  just  judiciary.  Re- 
garding Mr.  J.  Harvie  Wilkinson's  nomina- 
tion to  the  bench  for  the  4th  Circuit  Court. 
LULAC  urges  this  body  to  reject  his  nomi- 
nation on  the  following  grounds: 

Mr.  Wilkinson  is  guilty  of  "intellectual 
dishonesty.'"  while  the  nominee  was  editor 
of  the  editorial  page  of  the  Virginian-Pilot 
during  1979  througli  1981  a  public  debate 
ensued  regarding  the  .selection  of  judges  for 
four  newly  created  federal  judgeships.  It 
can  be  assumed  that  the  editorials  pub- 
lished during  that  time  carried  the  approval 
of  the  nominee.  Several  editorials  referring 
to  the  then  present  day  procedure  for  se- 
lecting judgeships  were  published  (attach- 
ments 1.2.  &  3). 

Among  the  conclusions  reached  by  these 
editorials  was  the  fact  that  "the  secrecy  of 
the  whole  process  darkens  public  distrust."" 
(attachment  1)  But  of  particular  interest  is 
the  editorial  entitled  "Choosing  Judges  on 
Merit"'  (attachment  2).  This  editorial  sup- 
ported the  notion  of  a  Judicial  Nominations 
Commission  in  the  hope  "that  the  Commis- 
sion will  provide  a  high-grade  and  less  politi- 
cal review  of  "the  character,  temperament, 
intelligence,  mental  and  physical  fitness, 
education,  legal  ability,  experience,  general 
interest,  and  past  conduct  of  each  person 
considered." 

Were  we  to  hold  Mr.  Wilkinson  to  the 
same  standard  the  editorial  suggested,  we 
must  conclude  that  the  nominee  does  not 
meet  those  standards.  For  example,  with  re- 
spect to  the  criterion  of  experience  Mr.  Wil- 
kinson does  not  nearly  meet  the  level  of  ex- 
perience which  most  nominees  to  the  appel- 
late level  bench.  Mr.  Wilkinson  does  not 
have  any  significant  or  noteworthy  advoca- 
cy experience  which  could  compensate  for 
not  meeting  the  American  Bar  Association's 
minimum  of  12  years  post-law  school  experi- 
ence for  judgeship  nominees.  While  Mr. 
Wilkinson  is  an  author  and  editor  for  the 
editorial  page,  neither  of  these  literary  ex- 
periences could  be  construed  to  compensate 
for  the  absence  of  evidentiary,  procedural, 
trial  or  advocacy  experience.  At  best,  his  lit- 
erary interest,  as  reflected  in  the  editorials, 
is  one  of  posing  present  day  social  problems 
and  criticizing  the  government  and  courts 
for  implementing  alternatives  and  solutions 
where  he  has  not  supported  one  solution 
over  another,  much  less  pose  an  alternative 
himself. 


With  respect  to  his  character,  Mr,  Wilkin- 
son's activities  in  pursuit  of  his  self-interest 
cast  a  shadow  of  doubt  on  this  most  impor- 
tant of  judicial  traits.  For  example,  Mr.  Wil- 
kinson in  a  published  comment  attributed 
to  a  Virginia  congressional  aide  has  "done 
everything  except  take  out  billboards  and  air- 
planes with  streamers. "  (Attachment  3.)  If 
accurate,  this  report  raises  serious  questions 
about  Mr.  Wilkinson's  perception  of  a  feder- 
al appellate  level  judgeship.  LULAC  asks, 
does  the  nominee  perceive  the  bench  as  a 
position  to  be  lobbied  for,  or  one  which  is 
deserved  on  the  basis  or  merit? 

Of  all  the  editorials  attributed  to  Mr.  Wil- 
kinson during  his  tenure  at  the  Virginian- 
Pilot,  which  were  researched,  the  one  enti- 
tled "Capital  Punishment  Is  Necessary," 
April  23,  1981  is  particularly  troubling.  Mr. 
Wilkinson  supports  capital  punishment  on 
the  basis  that  ""I  just  don't  trust  parole 
agencies."  (Attachment  4.)  The  nominee 
supports  capital  punishment  and  questions 
whether  this  Irreversible  penalty  serves  as  a 
deterrent.  His  response,  "Maybe  it  does. 
And  maybe  it  doesn't.  But  let's  at  least  give 
the  innocent  the  benefit  of  this  doubt. "  Mr. 
Wilkinson  Is  prepared  to  sentence  people  to 
death  despite  studies  which  indicate  that 
the  murder  rate  per  100,000  population  in 
non-death  penalty  states  has  been  consist- 
ently lower  by  about  100%  than  in  states 
which  have  the  death  penalty.  (Congres- 
sional Record,  February  9,  1984  at  2459  at- 
tachment 5.)  On  the  grounds  that  the  nomi- 
nee distrusts  parole  agencies,  he  supports 
capital  punishment  despite  the  "Bureau  of 
Justice  Statistics  reports  that  for  all  of  cal- 
endar year  1982.  "about  half  the  64  persons 
who  left  death  row  by  means  other  than 
death  had  both  their  convictions  and  their 
sentences  vacated.' "'  (Congressional  Record, 
February  9,  1984  at  2462  attachment  6.) 
Given  this  example  of  the  danger  of  error 
and  that  almost  six  percent  or  66  of  the 
1276  men  and  women  on  death  row  are  His- 
panlcs.  it  Is  troubling  to  seek  support  for  a 
nominee  that  has  exhibited  a  pre-dlsposi- 
tion  of  opting  for  such  dire  and  irreversible 
punishment  on  such  grounds. 

Finally,  from  LULAC's  perspective  and 
with  respect  to  bl-lingual  education.  Mr. 
Wilkinson  has  displayed  both  ignorance  and 
a  callous  disregard  for  the  contribution  of 
Hispanics  both  to  this  country's  Industrial 
development  and  military  efforts.  Mr.  Wil- 
kinson, in  the  editorial  "Bilingual  Mad- 
ness,"  September  5,  1980,  asks.  What  feel- 
ings and  loyalties  will  they  [Spanish-Speak- 
ing Americans]  develop  toward  a  country 
whose  dominant  tongue  many  but  dimly  un- 
derstand. "  (attachment  7).  It  seems  Mr.  Wil- 
kinson is  unaware  that  Hispanics  have  the 
highest  number  of  medal  of  honor  winners 
of  any  ethnic  group  in  our  country.  Is  Mr. 
Wilkinson  unaware  that  during  each  of  the 
major  world  conflicts  it  is  the  Mexican  of 
yesterday  who  is  the  Hispanic-American  of 
today  that  has  and  does  work  where  most 
Americans  wouldn't.  Further,  it  seems  that 
Mr.  Wilkinson  is  unaware  that  the  1980 
census  report  found  that  well  over  75%  of 
the  Hispanic-American  families  claim  Eng- 
lish as  the  language  spoken  at  home.  Clear- 
ly, Mr.  Wilkinson's  opposition  to  bi-lin8:ual 
education  does  not  reflect  a  well  informed 
nor  well  reasoned  opinion,  both  skills  con- 
sidered prerequisites  to  a  judicial  appoint- 
ment. 

In  summary,  Mr.  Chairman,  Mr.  Wilkin- 
son has.  through  his  editorials,  provided  us 
a  window  into  his  mind.  FYom  our  vantage 
point.  Mr.  Wilkinson  is  a  bright  man,  but  he 
lacks  the  advocacy  experience  which  con- 
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tributes  to  the  overall  requirements  of  an 
appellable  level  judge.  While  he  must  be 
given  and  fairly  deserves  credit  for  his  ac- 
complishments. LULAC  questions  why 
someone  with  Mr.  Wilkinson's  credentials 
has  been  chosen  above  other  white  males, 
minorities,  and  women  who  are  qualified 
and  should  be  considered  by  this  commit- 
tee? 

In  closing,  it  is  LULACs  position  that  con- 
firmation of  this  nominee  would  be  tanta- 
mount to  implementing  on-the-job  training 
at  the  Federal  appellate  level  bench. 

Thank  you. 

Testimony  op  Armand  Derfner 

For  most  cases  in  the  federal  courts,  the 
circuit  courts  of  appeal  are  effectively  the 
law  of  the  land.  They  decided  28.000  cases 
last  year.  In  about  2500  of  these  cases,  the 
Supreme  Court  was  asked  to  hear  a  further 
appeal,  but  it  could  so  in  only  about  100. 

The  responsibility  of  the  circuit  courts  is 
carried  out  by  fewer  than  150  judges  in  thir- 
teen circuits.  J.  Harvie  Wilkinson  III,  of  Vir- 
ginia, has  been  nominated  to  fill  one  of 
those  seate.  He  would  sit  on  the  Fourth  Cir- 
cuit, which  hears  all  the  appeals  from  the 
States  of  Maryland,  Virginia.  West  Virginia, 
and  North  and  South  Carolina.  Last  year 
the  Fourth  Circuit  decided  2700  cases. 

Mr.  Wilkinson  is  39  years  old  and  has  been 
out  of  law  school  for  11-plus  years. 

The  American  Bar  Association's  standards 
for  federal  judicial  nominees  call  for  a  mini- 
mum of  12  years  experience.  No  person  in 
recent  memory  has  been  nominated  for  the 
appellate  bench  with  less.  The  ABA  has 
three  levels  of  acceptable  recommendation— 
exceptionally  well  qualified,  well  qualified, 
and  qualified.  Mr.  Wilkinson  received  a 
rating  of  qualified,  the  lowest  acceptable 
rating.  It  is  reported  that  even  the  decision 
to  give  Mr.  Wilkinson  the  rating  of  quali- 
fied." rather  than  "not  qualified, '  was  a 
subject  of  considerable  controversy  on  the 
ABA  committee. 

The  problem  with  Mr.  Wilkinson  is  not 
simply  the  short  time  he  has  been  out  of 
law  school,  but  his  dearth  of  experience 
since  that  time.  His  rtsumt  may  be  that  of  a 
bright  young  man  with  promise  for  the 
future,  but  there  is  nothing  to  suggest  that 
he  is  ready  now  for  a  judgeship,  especially 
on  the  United  States  Court  of  Appeals. 
Such  positions,  as  the  ABA  points  out, 
should  be  reserved  for  those  men  and 
women  who  meet  not  only  the  stringent  cri- 
teria required  of  any  federal  judges  but  in 
addition  "have  an  unusual  degree  of  overall 
excellence  that  would  provide  an  inspiration 
and  an  example  to  trial  judges." 

Since  leaving  law  school.  Mr.  Wilkinson's 
8  years  of  legal  experience  consists  of  a  year 
as  a  Supreme  Court  law  clerk.  6  years  as  a 
law  professor,  and  a  year  in  the  Justice  De- 
partment. The  other  3  years  since  law 
school  graduation  were  spent  as  a  newspa- 
per editor  in  Norfolk. 

During  his  8  years  of  law-related  work,  it 
does  not  appear  that  he  has  ever  represent- 
ed a  client,  tried  a  case,  written  a  brief,  or 
argued  an  appeal,  whether  for  a  paying 
client  or  in  a  pro  bono  matter.  Indeed,  it  ap- 
pears that  even  today  he  is  not  admitted  to 
practice  in  the  very  court  on  which  he  is  to 
sit,  nor  in  any  district  court  in  the  circuit 
(or  any  other  district  court). 

His  sole  experience  came  during  his  single 
year  in  the  Justice  Department.  There  he 
screened  the  work  of  lawyers  engaged  in 
CEtses,  but  could  hardly  do  any  real  supervis- 
ing, and  took  virtually  no  active  role  in  any 
cases  himself.  The  closest  he  got  to  a  case 


appears  to  have  been  a  simple  motion  he 
presented  in  the  Baton  Rouge  school  deseg- 
regation case. 

Of-  course  there  have  been  first-rate 
judges  who  had  little  litigation  experience 
before  going  on  the  bench,  but  these  others 
at  least  had  experience  in  other  types  of  law 
practice,  whether  in  advising  clients,  negoti- 
ating transactions,  engaging  in  administra- 
tive proceedings,  or  any  of  a  large  number 
of  other  ways  that  lawyers  can  gain  experi- 
ence. 

Likewise,  some  of  our  finest  judges  have 
had  academic  backgrounds,  but  they  have 
been  distinguished  teachers  of  long-stand- 
ing, and  have  generally  leavened  their  aca- 
demic experience  with  exposure  to  other  as- 
pects of  the  law.  For  example,  the  Fourth 
Circuit  has  another  judge  who  came  from  a 
law  school,  US.  Circuit  Judge  J.  Dickson 
Phillips.  Phillips  had  been  Dean  of  the 
School  of  Law  of  the  University  of  North 
Carolina  for  15  years  at  the  time  of  his  ap- 
pointment in  1978.  He  had  been  admitted  to 
the  Bar  for  30  years,  and  in  addition  to  his 
eminence  as  a  teacher,  had  also  been  in  pri- 
vate practice  a  dozen  years.  At  the  first 
hearing  on  Mr.  Wilkinson's  nomination,  a 
comparison  was  made  to  Justice  Felix 
Frankfurter— but  of  course  there  is  no  real 
comparison.  When  Justice  Frankfurter  was 
nominated  in  1939  he  had  been  a  law  profes- 
sor for  a  quarter  of  a  century,  and  in  addi- 
tion to  his  nationwide  preeminence  in  the 
academic  world,  his  other  experience  was 
extraordinarily  varied,  beginning  with  his 
five  years  as  an  Assistant  United  States  At- 
torney in  the  Southern  District  of  New 
York,  and  never  stopping  after  that.  Final- 
ly, Mr.  Wilkinson  mentioned  several  other 
former  law  teachers— Judges  Winter. 
Posner,  Scalia,  and  Breyer— but  again  a 
short  look  at  their  careers  shows  just  how 
far  different  their  situations  are  from  Mr. 
Wilkinson's. 

The  paucity  of  Mr.  Wilkinson's  experience 
is  all  the  more  curious  in  light  of  his  own 
steadfeist  insistence  on  pure  merit  selection 
of  judges— in  the  past.  His  newspaper  edito- 
rials include  at  least  a  dozen  repeatedly 
criticizing  the  selection  of  judges  on  any 
basis  other  than  merit.  His  criticism  extends 
not  only  to  appointment  for  political  rea- 
sons, but  also  to  appointment  of  people 
without  sufficient  experience,  particularly 
women  and  blacks.  In  light  of  these  edito- 
rials, perhaps  it  is  not  surprising  that  his 
own  newspaper,  the  Norfolk  Virginian-Pilot, 
has  criticized  his  nomination. 

The  lack  of  experience  is  not  a  technical 
issue.  We  appoint  our  judges  not  to  be  theo- 
retical philosophers  of  the  law.  but  to 
decide  cases,  great  and  small,  that  raise  live 
issues  between  live  litigants.  We  also  insist 
that  those  cases  be  decided  not  on  the  basis 
of  abstractions,  but  on  factual  records  con- 
sisting cf  evidence  produced  at  trials.  Cir- 
cuit judges,  especially,  need  to  be  sensitive 
to  that  fact  because  they  will  not  see  the 
witnesses,  but  will  be  confronted  with  cold 
records  and  will  have  to  try  to  put  them- 
selves in  the  shoes  of  the  district  judges 
who  have  been  there.  While  litigation  expe- 
rience may  not  be  absolutely  essential  for  a 
judge,  some  awareness  of  the  problems  of 
proving  and  defending  a  case  is  essential. 
That  awareness  can  be  gained  in  many 
ways,  none  of  which  Mr.  Wilkinson  has  ever 
gone  through. 

His  Justice  Department  service— essential- 
ly reviewing  drafts  of  briefs  and  memoranda 
to  make  certain  they  did  not  contradict  the 
policy  goals  of  the  Attorney  General— illus- 
trates the  problems  created  by  his  inexperi- 


ence. Apart  from  displaying  a  great  unfamll- 
iarity  with  the  problems  of  presenting  cases, 
two  good,  specific  examples  of  his  failure  to 
understand  the  realities  of  litigation  involve 
the  questions  of  remedies  and  intervention. 

Remedies.  The  Administration  claims  that 
it  has  sought  more  effective  remedies  for 
discrimination— for  example,  dealing  with 
employment  discrimination  by  emphasizing 
recruitment  of  qualified  minority  applicants 
rather  than  specific  hiring  goals.  Yet  Mr. 
Wilkinson  has  consistently  blue-penciled  ef- 
forts in  specific  cases  that  are  necessary  to 
make  recruitment  an  effective  remedy.  Any 
litigator  knows  that  recruitment  will  not 
work  unless  there  are  incentives  such  as  re- 
cruitment goals  (not  to  be  confused  with 
hiring  goals),  or  reporting  provisions.  Such 
provisions  were  and  remain  a  standard  ap- 
proach in  cases  in  other  sections  of  the  Civil 
Rights  Division,  and  they  do  not  raise  what- 
ever philosophical  problems  some  people 
have  with  hiring  goals:  yet  Mr.  Wilkinson 
refused  to  allow  their  use,  even  when  a 
school  district  was  willing  to  agree.  The  net 
result  is  to  make  it  impossible  for  recruit- 
ment to  do  the  job  claimed  for  It,  which 
means  either  going  to  a  more  stringent 
remedy  or  more  likely  (since  Mr.  Wilkinson 
is  apparently  unwilling  to  adopt  any  strong- 
er remedy  under  any  circumstances)  just 
giving  up  on  any  remedy  of  any  kind. 

Intervention.— In  many  areas  of  the  law, 
enforcement  suits  can  be  brought  by  both 
the  Justice  Department  and  by  private  citi- 
zens. Frequently,  the  Justice  Department 
will  intervene  in  an  ongoing  private  suit,  or 
vice  versa.  Until  two  years  ago,  it  was  virtu- 
ally unheard-of  for  the  Justice  Department 
to  oppose  intervention  by  private  citizens 
whei-e  those  citizens  had  a  direct  interest  in 
the  controversy  (for  example,  black  parents 
intervening  in  a  Justice  Department  suit  to 
desegregate  their  school  district).  Yet,  in 
recent  cases  supervised  by  Mr.  Wilkinson, 
the  Department  has  adopted  the  position 
that  intervention  by  black  parents  should 
be  denied  on  the  ground  that  the  Depart- 
ment adequately  represented  their  Inter- 
ests—even while  Department  personnel  said 
privately  the  reason  they  opposed  interven- 
tion was  because  they  regarded  the  inteven- 
ors  as  their  adversaries.  These  cases  have  re- 
sulted in  great  embarrassment  to  the  De- 
partment because,  in  addition  to  the  trans- 
parency of  the  claim  that  the  Department 
was  adequately  representing  the  interve- 
ners' interests,  there  were  .several  cases 
about  the  same  time  where  the  Justice  De- 
partment supported  the  intervention  of 
white  petitioners  for  Intervention.  More- 
over, in  one  of  Mr.  Wilkinson's  cases 
(Charleston  County.  South  Carolina)  the 
Department  stood  alone  in  its  anti-interven- 
tion position  because  even  the  school  board 
defendants  did  not  oppose  intervention;  in 
the  other  case  (Choctaw  County.  Mississip- 
pi) Mr.  Wilkinson  redrafted  a  memorandum, 
turning  it  from  one  supporting  intervention 
into  one  opposing  it  on  the  ground  that  the 
Department  could  do  everything  the  inter- 
veners were  complaining  about.  The  net 
result  is  that  (1)  the  interveners  have  been 
kept  out  of  the  case,  (2)  they  have  been  pre- 
vented from  filing  their  own  case,  under  a 
fifth  circuit  rule— which  Mr.  Wilkinson  was 
either  unaware  of  or  unconcerned  about- 
providing  that  only  one  lawsuit  may  be  filed 
In  such  circumstances,  and  (3)  more  than  a 
year  later,  not  one  thing  has  been  done  in 
the  case. 

Mr.  Wilkirjson's  editorials  reflect  the  same 
attitude:  a  preoccupation  with  opposition  to 
remedies  for  problems.  He  says  he  is  op- 


posed to  certain  remedies— school  busing 
and  hiring  quotas.  If  that  were  all  he  was 
opposed  to,  he  would  obviously  have  some 
company.  In  fact,  though,  there  is  little  sign 
that  he  has  ever  supported  any  remedy. 
Thus,  he  has  written  editorials  saying  hiring 
goals  should  be  scrapped  In  favor  of  encour- 
aging recruitment— only  to  oppose  effective 
recruitment  when  the  opportunity  came  his 
way  in  the  Justice  Department.  Likewise, 
among  his  editorials  and  his  Justice  Depart- 
ment tenure,  the  list  of  his  dislikes  includes 
bi-llngual  education  and  effective  remedies 
for  discrimination  against  handicapped 
people. 

How  he  would  propose  to  solve  any  of 
these  problems  he  does  not  say.  Yet  these 
are  precisely  the  problems  that  a  federal 
judge,  especially  a  circuit  judge,  must  grap- 
ple with. 

Mr.  Wilkinson  Is  probably  the  least  expe- 
rienced appellate  nominee  ever  seen.  For 
many  years,  efforts  to  appoint  qualified  mi- 
nority [>eople  and  women  to  the  federal 
bench  were  stymied  by  claims  that  there 
were  few  potential  nominees  with  enough 
experience.  Only  in  the  past  few  years  have 
numbers  of  blacks  and  women  ha(i  the  expe- 
rience necessary  to  meet  the  exacting  stand- 
ards of  the  ABA  and  the  United  States 
Senate.  Ignoring  the  standards  for  Mr.  Wil- 
kinson, after  al  the  talk  over  the  years.  Is 
simply  unfair. 

If  a  black  or  a  woman  with  his  qualifica- 
tions were  nominated,  Mr.  Wilkinson  would 
be  the  first  to  write  an  editorial  insisting  on 
merit  selection  rather  than  "affirmative 
action."  Mr.  Wilkinson  does  not  meet  the 
standards  for  confirmation  as  a  United 
States  Circuit  Judge.  If  he  is  confirmed, 
that  will  send  us  all  a  clear  message  that  the 
standards  don't  really  mean  anything  after 
all, 

Armand  Derfner. 
Attorney  at  Law, 
Washington.  DC.  November  25,  1983. 
Re  J.  Harvie  Wilkinson. 
Elaine  R.  Jones,  Eisq.. 
NAACP  Legal  Defense  Fund,  Inc., 
Washington,  DC. 

Dear  Elaine:  Enclosed  is  a  copy  of  a  33- 
page  letter  of  resignation  (with  36  docu- 
ments attached),  dated  October  18,  1983,  by 
a  Justice  Department  lawyer  named  Timo- 
thy Cook.  It  is  a  long  list  of  recent  Justice 
Department  actions  to  undermine  civil 
rights  enforcement.  It  goes  into  detail  about 
the  Internal  decision-making  process,  and 
refers  at  a  number  of  places  to  J.  Harvie 
Wilkinson. 

It  goes  into  most  detail  about  matters  in- 
volving handicapped  people  (which  Is  appar- 
ently the  section  that  Cook  was  in),  but 
there  are  numerous  descriptions  of  situa- 
tions in  other  areas.  To  get  a  real  assess- 
ment of  Wilkinson's  role,  each  of  the  Inci- 
dents would  have  to  be  looked  at  by  some- 
one who  Is  familiar  with  the  particular  area 
of  the  law.  Also,  it  is  not  always  clear  just 
what  his  role  in  a  particular  incident  was, 
because  there  are  a  number  of  incidents 
where  he  may  have  been  involved  but  in 
which  he  is  not  mentioned  by  name,  and 
there  are  others  where  his  name  comes  up 
but  he  may  not  have  done  anything  other 
than  receiving  a  memorandum  or  passing  on 
a  message.  As  a  start,  though,  the  following 
are  the  places  in  the  resignation  letter 
where  Wilkinson  Is  mentioned  by  name: 

<1)  Page  6— W  explains  Reynolds'  decision 
not  to  intervene  In  St.  Louis  State  Hospital 
case  involving  mistreatment  of  mentally  re- 
tarded patients. 


(2)  Page  12— W  hopes  for  a  way  to  get  out 
of  the  Bay/or  case  ("I  recall  vividly  the  sad- 
ness I  felt  at  seeing  Deputy  Assistant  Attor- 
ney General  for  Civil  Rights  J.  Harvie  Wil- 
kinson rejoice  at  the  news  that  the  federal 
judge  for  the  case  had  threatened  to  rule 
against  the  government  for  failing  (due  to 
intentional  delay  In  the  front  office)  to  file 
pre-trial  papers  on  time— it  was  a  way  out. 
and  it  could  be  blamed  on  the  judge. ") 

(3)  Page  14— W  explains  Reynolds'  deci- 
sion to  delete  a  citation  in  a  brief  to  a  Su- 
preme Court  case  which  supports  agency 
powers  to  adopt  broad  regulations. 

(4)  Pages  21-22— W  opposes  use  of  recruit- 
ment goals  in  employment  discrimination 
cases. 

In  addition,  Wilkinson's  name  comes  up  in 
a  number  of  the  appendices: 

( 1 )  Appendix  A,  an  earlier  memo  from 
Cook  to  Attorney  General  Smith,  refers  to 
W  several  times  In  discussing  enforcement 
of  laws  protecting  handicapped  people.  See 
especially  PP.  4-5n.3.  suggesting  that  Reyn- 
olds and  W  were  jointly  responsible  for  cer- 
tain policy  proposals. 

(2)  Appendix  D,  a  memo  from  a  depart- 
ment lawyer  to  W,  asks  whether  it  Is  true 
that  a  settlement  conference  was  held  in  a 
case  without  the  knowledge  of  the  line  law- 
yers on  the  case.  (The  significance  of  this 
memo  depends  on  whether  W  participated 
in  or  was  responsible  for  the  .secret  settle- 
ment conference,  or  whether  he  just  hap- 
pened to  be  the  Deputy  to  whom  this  in- 
quiry went.) 

(3)  Appendix  E,  a  memo  from  W  to  Reyn- 
olds, recommends  certain  provisions  in  a 
propo-sed  settlement. 

(4)  Appendix  K-1.  a  memo  from  a  Depart- 
ment lawyer  to  W,  objects  to  a  draft  brief  in 
which  a  twisted  legal  argument  is  advanced 
in  order  to  undercut  agency  enforcement 
regulations.  (Was  W  responsible  for  the 
twisted  legal  argument?) 

(5)  Appendix  Q,  a  set  of  documents  draft- 
ed by  W  to  oppose  intervention  by  black 
parents  in  a  .school  desegregation  case 
which  had  been  brought  by  the  government 
some  years  earlier,  may  be  very  significant. 
It  argues  against  intervention  on  the 
grounds  that  the  parents  cannot  show  their 
interests  are  not  being  adequately  repre- 
sented by  the  Justice  Department,  even  if 
the  Department  and  the  parents  differ  as  to 
relief.  Essentially,  this  is  a  slick  pleading  de- 
signed to  keep  black  school  children  and 
their  parents  from  interfering  with  the  Jus- 
tice Department's  efforts  to  make  sure  that 
the  relief  afforded  them  is  sharply  limited 
in  keeping  with  the  ideology  of  current  Jus- 
tice Department  officials.  Wilkin.son  is  cer- 
tainly entitled  to  hold  those  views,  as  he 
does,  but  pretending  that  that  position  ade- 
quately represents  the  interests  of  the 
school  children  and  parents  Is  not  very 
honest. 

(Appendix  Q,  should  be  read  together 
with  Appendix  P,  a  similar  document  filed  a 
short  time  earlier  in  the  Charleston.  S.C, 
school  case,  and  also  arguing  against  inter- 
vention on  the  grounds  that  the  Justice  De- 
partment adequately  represents  the  Inter- 
ests of  the  school  children  and  parents.  The 
Charleston  case  Is  the  one  where  Reynolds 
is  reported  to  have  instructed  the  line  law- 
yers to  make  "those  bastards  .  .  .  jump 
through  every  hoop"  because  he  regarded 
the  interveners  as  adversaries:  it  is  also  a 
case  where  the  Department  has  been  guilty 
of  the  worst  foot-dragging,  which  is  what 
prompted  the  motion  to  intervene  in  the 
first  place.  Arguing  in  court  that  you  ade- 
quately  represent   the   interests   of   people 


whom  you  privately  refer  to  as  adversaries 
is  a  fraud  on  the  court.  Was  Wilkinson  In- 
volved In  the  Charleston  case,  or  in  the  de- 
velopment of  a  general  approach  to  inter- 
vention petitions?) 

In  addition  to  the  specific  references  to 
Wilkinson  cited  at>ove,  the  resignation  letter 
and  appendices  refer  to  a  number  of  legal 
and  enforcement  debates  within  the  Depart- 
ment, including  the  debate  over  whether 
particular  antl-dlscrimlnation  statutes  or 
regulations  require  proof  of  discriminatory 
purpose:  whether  agencies  have  the  author- 
ity to  adopt  anti-discrimination  regulations: 
whether  the  sanctions  for  violations  should 
be  program-specific  or  institution-wide; 
whether  certain  forms  of  financial  assist- 
ance trigger  coverage  under  anti-discrimina- 
tion laws:  whether  particular  laws  authorize 
private  rights  of  action:  and  finally,  recur- 
ring disputes  over  the  scope  of  remedies  ap- 
propriate In  particular  cases.  In  most  of 
these  issues,  it  Is  not  clear  whether  Wilkin- 
son played  a  major  role,  but  it  is  likely 
enough  to  make  it  worth  looking  into. 

Overall,  this  material  suggests  some  seri- 
ous questions  about  J.  Harvie  Wilkinsons 
qualifications  to  sit  on  a  court  that  plays  a 
critical  role  in  the  Interpretation  and  en- 
forcement of  this  Nations  civil  rights  laws. 
First,  a  serious  question  is  raised  about 
the  way  he  treats  legal  authority  in  dealing 
with  the  interpretation  of  civil  rights  laws. 
It  is  not  simply  a  question  of  his  views;  he  is 
obviously  entitled  to  believe  what  he  wants. 
The  question  is  what  he  will  do  to  make 
those  views  seem  like  the  law  of  the  land. 
The  attached  material  shows  a  willingness 
by  someone  to  twist  precedent,  legislative 
history,  and  other  source  of  statutory  con- 
struction in  order  to  cut  the  heart  out  of 
civil  rights  statutes.  The  people  who  have 
been  involved  in  this  process  were  essential- 
ly using  tricks  to  smother  the  law,  and  seem 
to  believe  that  they  were  perfectly  free  to 
ignore  the  law— a  hypocritical  view  coming 
from  people  who  claim  to  believe  that  legis- 
lation is  the  job  of  Congress.  We  do  not 
know  from  these  materials  what  role  Wil- 
kinson played  in  these  matters  but  if  he  was 
involved  to  any  significant  degree,  he  is  cer- 
tainly not  the  kind  of  person  we  ought  to 
trust  to  be  a  judge. 

Second,  a  .serious  question  Is  raised  about 
his  apparent  opposition,  in  case  after  case, 
to  virtually  any  remedy  that  is  likely  to  be 
effective.  He  Is  of  course  entitled  to  oppose 
specific  remedies  (such  as  bussing  or  quota 
hiring),  but  if  so  he  has  an  obligation  to 
find  other  remedies  that  will  work.  He  ap- 
parently recognizes  this,  because  he  has 
been  quoted  as  .saying  he  prefers  other  rem- 
edies. Yet  the  enclosed  pages  show  him  re- 
peatedly opposing  other  remedies,  such  as 
numerical  recruitment  goals,  reporting  re- 
quirements, and  basically  any  remedy  other 
than  a  Biblically  simple  "thou  shall  sin  no 
more  "  injunction.  I  do  not  see  any  indica- 
tion of  his  support  for  any  remedy  except  in 
one  case  where  he  argues  in  favor  of  Includ- 
ing a  remedy  because  the  State  of  Connecti- 
cut has  agreed  to.  The  question  is  whether 
his  opposition  is  just  to  bussing  and  quotas 
or  whether  It  Is  to  all  effective  remedies. 

This  issue  also  relates  to  Wilkinson's  lack 
of  experience,  because  it  appears  that  his 
complete  lack  of  experience  has  left  him 
with  no  sense  of  the  frustration  of  trying  to 
get  an  effective  remedy.  Instead,  he  simply 
rejects  remedy  after  remedy,  without  ever 
saying  what  the  remedy  ought  to  be  or  what 
remedy  will  work. 

As  I  noted  at  the  beginning  of  this  letter, 
the  enclosed  materials  are  too  skimpy  to 
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form  final  judgments,  but  they  raise  some 
alarming  questions  and  tell  us  where  we 
ought  to  loolc  deeper. 

Because  I  borrowed  someone's  only  copy,  I 
would   appreciate    your   copying    whatever 
you  need  and  returning  the  set. 
Sincerely, 

Armand  Derfneb. 


THE  KNESSET'S  MICHAEL 

KLEINER:    A    WORLD    VIEW    ON 
WESTERN  SECURITY 

Mr.  HELMS.  Mr.  President,  I  had 
the  pleasure  on  Wednesday  of  intro- 
ducing on  the  Senate  floor  Mr.  Mi- 
chael Kleiner,  a  distinguished  member 
of  the  Israeli  Knesset.  Yesterday.  Mr. 
Kleiner  participated  in  a  White  House 
briefing  to  the  Latin  American  Out- 
reach group.  Mr.  Kleiner  was  asked  to 
speak  to  the  White  House  group  par- 
ticularly because  of  his  forthright  and 
wise  analysis  of  the  dangers  which 
face  the  free  world  in  Central  Amer- 
ica. 

Mr.  President,  I  am  sure  that  many 
of  our  colleagues  have  had  the  experi- 
ence of  talking  to  foreign  parliamen- 
tarians and  diplomats  who  had  very 
little  understanding  of  the  stakes  in 
Central  America— not  only  for  the 
United  States,  but  for  the  free  world 
as  a  whole.  It  was  refreshing,  there- 
fore, to  talk  to  Mr.  Kleiner  and  find 
that  he  has  a  world  perspective  that 
places  the  freedom  and  survival  of  his 
country  in  the  context  of  the  survival 
of  the  free  world. 

In  his  discussions  with  Senators,  Mr. 
Kleiner  pointed  out  that  the  future  se- 
curity of  Israel  is  intimately  related  to 
the  strength  of  the  United  States,  as 
the  free  world  leader.  He  explained  to 
us  that  Soviet-sponsored  terrorism  and 
Soviet  backed  revolutionary  guerrilla 
movements  create  an  environment  in 
which  Israel  will  be  unable  to  survive. 
He  said  this  very  forcefully  in  his 
speech  at  the  White  House  yesterday: 

We  all  know  exactly  what  the  Kremlins 
master  plan  is.  It's  not  a  coincidence  that 
Cubans  are  active  in  Angola  and  Mozam- 
bique, that  the  PLO  advisers  are  active  in 
Nicaragua  training  the  communist  terrorists 
of  El  Salvador,  that  Soviet-controlled  Bul- 
garians attempted  to  murder  Pope  John 
Paul  II,  and  that  the  Soviet  sponsored 
Syrian  army  is  attempting  to  destroy  the 
Christian  community  of  Lebanon. 

Mr.  President,  Mr.  Kleiner  has  made 
a  careful  study  of  conditions  in  the 
Caribbean.  He  was  a  strong  supporter 
of  the  U.S.  liberation  landings  in  Gre- 
nada. He  understands  the  nature  of 
the  Commimist  regime  in  Nicaragua, 
and  whom  it  is  serving.  He  points  out 
that  the  PLO  camps  in  southern  Leba- 
non, now  destroyed  by  the  Israeli 
Army,  were  the  training  center  for  the 
Sandinistas.  Above  all.  he  understands 
the  consequences  for  the  West  if  El 
Salvador  falls  to  a  Marxist  regime.  To 
illustrate,  consider  this  important  quo- 
tation from  his  White  House  address: 

As  this  is  my  sincere  belief.  I  must  state 
without  a  doubt  that  those  who  support 


supplying  Israel  with  the  sophisticated  mili- 
tary equipment  which  we  need  to  defend 
ourselves  against  the  enemies  of  freedom  in 
the  Middle  East,  must  also  support  the  U.S. 
defense  budget  necessary  to  produce  this 
equipment.  And  just  as  you  support  Israel's 
use  of  this  much  appreciated  equipment  in 
defense  of  our  freedoms,  so  you  must  sup- 
port its  use  in  defense  of  the  United  States. 

Mr.  President,  I  congratulate  Mr. 
Kleiner  on  his  fine  statement  and  on 
his  initiative  in  coming  to  the  United 
States  to  support  our  President  and 
his  policies,  and  I  ask  unanimous  con- 
sent that  his  entire  statement  be 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

However,  our  discussions  with  Mr. 
Kleiner  were  wide-ranging  and  covered 
a  broad  number  of  topics.  We  found 
that  we  agreed  not  only  on  the  nature 
of  the  Soviet  threat,  the  institutional- 
ization of  human  rights  violations  in 
the  Soviet  Union,  the  need  for  a 
strong  U.S.  defense  posture,  and  the 
insidious  nature  of  Soviet  terrorism, 
but  also  upon  the  need  to  use  free  en- 
terprise for  the  development  of  the 
underdeveloped  nations  instead  of 
wasteful  government-to-government 
aid  programs  that  simply  drain  the 
taxpayer's  purse.  I  pointed  out  to  him 
that  the  need  for  supporting  our  de- 
fense allies  abroad  had  been  obscured 
in  Congress  by  combining  military 
sales  and  programs  with  outright  give- 
aways. 

At  home.  Mr.  Kleiner  pursues  a  pro- 
gram that  opposes  abortion,  advocates 
prayer  in  the  schools,  and  supports 
family  virtues.  He  is  in  favor  of  free 
enterprise,  democracy,  and  biblical 
values.  He  is  a  patriot  for  his  country, 
and  an  ardent  exponent  of  a  strong  de- 
fense for  Israel.  I  think  that  he  has 
done  a  service  for  his  country  by 
coming  to  the  United  States  and  seek- 
ing cooperation  on  issues  of  common 
concern. 

Among  those  issues,  we  spoke  of  Je- 
rusalem. In  my  view,  Jerusalem  is  the 
capital  not  only  of  a  country,  but  of 
the  three  great  faiths,  Judaism.  Chris- 
tianity, and  Islam.  As  such,  it  is  pre- 
eminent as  an  important  symbol  to  all 
who  look  upon  Biblical  Israel  as  the 
Holy  Land.  An  undivided  Jerusalem 
must  be  the  ultimate  aim  of  our 
policy. 

I  told  Mr.  Kleiner  that  the  United 
States  should  never  pursue  any  plan 
that  envisions  a  separation  of  the 
West  Bank  from  Israel.  The  people  of 
the  Holy  Land  must  be  brought  to- 
gether under  one  roof,  for  the  proph- 
ets of  the  Scriptures  are  common  to 
all.  Moreover,  for  the  purpose  of  de- 
fense, the  West  Bank,  all  the  way  to 
the  Jordan,  must  always  be  secure. 

Given  the  deep  attachment  of  the 
Israelis  to  Samaria  and  Judean,  they 
need,  from  the  deepest  spiritual  mo- 
tives, free  access  to  those  Biblical 
lands.  However,  the  Palestiniaris  also 
have  a  long  history  with  these  lands.  I 
could  envision  a  solution  in  which  the 


Palestinians  could  be  granted  full  po- 
litical, civil,  and  economic  rights,  with 
proportional  representation  in  the 
Knesset,  and  with  both  Hebrew  and 
Arabic  as  official  languages.  On  the 
other  hand,  another  solution  might  be 
for  the  Palestinians  to  have  an  auton- 
omous unit  within  a  confederal  state, 
with  an  undivided  Jerusalem  as  a 
common  capital. 

What  we  cannot  accept,  is  a  Soviet- 
backed  PLO  state  in  the  heart  of  the 
Holy  Land. 

An  undivided  Jerusalem  is  the  indis- 
putable basis  of  a  Solomonic  solution 
for  the  problems  which  face  us  in  the 
Middle  East. 

Although  legislation  to  move  the 
U.S.  Embassy  from  Tel  Aviv  to  Jerusa- 
lem has  been  introduced  in  the 
Senate.  I  do  not  believe  such  a  bill  is 
the  solution.  For  one  thing,  it  raises 
grave  legal  questions  under  our  own 
Constitution.  Article  II.  section  2 
places  the  power  to  receive  and  ap- 
point Ambassadors  squarely  in  the 
hands  of  the  Executive,  with  the  par- 
ticipation of  the  Senate  limited  to 
advice  and  consent  on  the  nominees.  I 
believe  that  the  proposed  legislation 
would  be  an  infringement  upon  the 
President's  authority  to  conduct  for- 
eign policy,  since  it  mandates  an 
action  within  the  President's  jurisdic- 
tion. 

I  told  Mr.  Kleiner  that  I  have  writ- 
ten to  President  Reagan  expressing 
my  deep  feelings  about  Jerusalem  as 
the  capital.  I  suggested  that  the  Presi- 
dent should  consider  preempting  the 
mi-schief  which  this  legislation  might 
do  by  acting  now  to  recognize  Jerusa- 
lem in  the  sort  of  context  I  have  de- 
scribed. The  moving  of  the  Embassy 
could  be  a  first  step  in  the  process. 

I  look  forward  to  Mr.  Kleiner's  next 
visit  to  Washington.  His  presence  here 
has  been  the  basis  for  exploring  new 
ways  of  cooperation  for  the  fight  for 
freedom  and  democracy.  He  is  a 
thoughtful  and  impressive  gentleman. 
There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Michael  Kleiner 
Good    morning.    I    am    Michael    Kleiner, 
member  of  the  Knesset  of  Israel,  represent- 
ing  the  Herut   party  of  the  ruling  Likud 
bloc. 

I  am  visiting  your  country  as  a  guest  of 
the  USA  Foundation.  I  am  here  to  an- 
nounce a  new  understanding  and  coopera- 
tion between  the  people  of  my  country  and 
yours. 

1984  is  the  literary  year  of  Big  Brother". 
It  is  also  the  political  year  of  Big  Brother  ". 
As  the  peoples  of  our  country  enjoy  the 
freedoms  which  were  granted  to  us  by  God, 
international  movements  dedicated  to  de- 
stroying those  freedoms  are  advancing 
around  the  world. 

Our  world  is  full  of  internationals  "  dedi- 
cated to  the  furtherance  of  the  cause  of  re- 
pression and  totalitarianism.  There  is  the 
Socialist  International,  the  Communist 
International,  the  international  movement 


of  "third  world  liberation  groups"  and  many 
others. 

I  am  here  today  with  leaders  of  the  Amer- 
ican conservative  movements— the  leaders  in 
the  fight  to  preserve  freedom  and  liberty  in 
America  and  throughout  the  world— to  an- 
nounce that  there  is  a  new  understanding 
and  cooperation  afoot. 

A  new  movement  to  promote  liberty  and 
to  defeat  the  forces  of  totalitarianism. 

I  am  here  with  our  American  friends  to 
announce  that  the  conservative  movement 
of  Israel  and  the  conservative  movement  of 
America  will  join  together  to  combat  the 
forces  of  totalitarianism  and  internatinal 
communism  around  the  world. 

We  believe  that  it  is  high  time  to  unite  all 
the  forces  who  believe  in  freedom,  democra- 
cy, righteousness,  and  biblical  values. 

What  unites  us  also  is  the  fact  that  we  are 
determined  not  to  let  the  world  become  one 
big  Orwellian  "People's  republic". 

We  all  know  exactly  what  the  Kremlin's 
master  plan  is.  It's  not  a  coincidence  that 
Cubans  are  active  in  Angola  and  Mozam- 
bique, that  the  PLO  advisers  are  active  in 
Nicaragua  training  the  communist  terrorists 
of  El  Salvador,  that  Soviet-controlled  Bul- 
garians attempted  to  murder  Pope  John 
Paul  II,  and  that  the  Soviet  sponsored 
Syrian  army  is  attempting  to  destroy  the 
Christian  community  of  Lebanon. 

If  the  world  ever  needed  any  proof  about 
the  nature  of  the  communist  regime  in 
Nicaragua  and  whom  it  is  serving,  it  was 
provided  by  the  fact  that  the  Sandinistas 
were  trained  in  the  PLO  camps  in  southern 
Lebanon. 

If  supporters  of  America  and  Israel  need 
additional  proof,  consider  that  Nicaragua 
and  Cuba  are  the  only  countries  in  the 
world  that  give  the  P.L.O.  an  embassy  in 
their  country. 

These  anti  Western  forces  would  have 
people  t>elieve  that  the  threat  to  freedom 
and  peace  in  Central  America  as  well  as  the 
threat  to  freedom  and  peace  in  the  Middle 
Esist  is  coming  from  the  supporters  of  Amer- 
ica and  Western  values.  Through  their  prop- 
aganda, they  try  to  put  the  freedom  loving 
people  of  the  world  to  sleep. 

Those  who  respond  to  this  deception  with 
FK)licies  of  appeasement  destroy  any  chances 
for  true  peace. 

Just  as  Chamberlain's  policies  of  appease- 
ment caused  the  rise  of  dictatorship  in 
Europe,  appeasement  in  the  eighties  will 
allow  the  continued  spread  of  communist 
dictatorship  in  Central  America. 

Appeasement  will  leave  the  Middle  East  in 
flames,  and  F>ermit  Soviet  controlled  totali- 
tarianism to  spread  throughout  the  region. 

As  this  is  my  sincere  t)elief.  I  must  state 
without  a  doubt  that  those  who  support 
supplying  Israel  with  the  sophisticated  mili- 
tary equipment  which  we  need  to  defend 
ourselves  against  the  enemies  of  freedom  in 
the  Middle  East,  must  also  support  the  U.S. 
defense  budget  necessary  to  produce  this 
equipment.  And  just  as  you  support  Israel's 
use  of  this  much  appreciated  equipment  in 
defense  of  our  freedoms,  so  you  must  sup- 
port its  use  in  defense  of  the  United  States. 

Just  as  you  support  Israel's  need  to  defeat 
the  P.L.O.  and  its  allies  in  the  middle  east, 
so  you  must  understand  that  you  must  sup- 
port President  Reagan's  efforts  against  the 
P.L.O.  and  its  allies  in  Central  America. 

These  issues  are  not  separable. 

I  expect  those  who  understand  that  it  is 
impossible  to  calm  down  an  aggressor  by  ap- 
peasement in  Central  America,  Europe  and 
elsewhere,  it  is  also  impossible  and  unwise 
to  try  this  foolish  policy  in  the  Middle  East. 


This  is  the  message  I  bring  to  you  today. 

I  am  an  Israeli,  but  I  also  feel  very  much 
that  I  am  citizen  of  the  free  world.  As  such, 
as  much  as  I  am  against  turning  El  Salvador 
into  a  communist  state,  or  permitting  the 
murderous  dictators  of  Nicaragua  to  contin- 
ue to  enslave  their  people.  I  am  against  le- 
gitimizing the  Soviet  Union  as  part  of  civili- 
zation as  long  as  she  denies  human  rights 
and  forbids  free  emigration. 

As  a  citizen  of  the  free  world,  I  am  proud 
that  my  country  Israel  is  a  stronghold  for 
democracy  in  the  Middle  East. 

I  am  proud  that  my  country  Israel  is  the 
one  that  eliminated  the  base  of  internation- 
al terrorism  in  Southern  Lebanon. 

I  am  proud  that  my  country  Israel  is  an 
example  that  one  can  have  democracy  even 
while  fighting  for  independence  and  one's 
very  existence. 

I  proudly  led  a  demonstration  outside  the 
American  embassy  in  Tel  Aviv  in  support  of 
the  liberation  of  Grenada,  shouting  God 
bless  America. 

I  hope  to  be  demonstrating  very  soon  out- 
side the  American  embassy  in  support  of 
the  liberation  of  Nicaragua,  but  this  time  in 
front  of  the  US  embassy  in  Jerusalem  .  .  . 
shouting  with  all  our  hearts:  God  bless 
America. 


REALLY  RETIRED  THIS  TIME 


AMBASSADOR  ELLSWORTH 
BUNKER 

Mr.  LEAHY.  Mr.  President,  Vermont 
is  extraordinarily  proud  of  a  foremost 
citizen.  Ambassador  Ellsworth  Bunker, 
of  Dummerston,  VT.  Ambassador 
Bunker  recently  celebrated  his  90th 
birthday  and  was  honored  here  in 
Washington  at  a  gathering,  with  his 
wife  Ambassador  Carol  Laise,  and 
many  of  his  friends  and  associates. 

All  Vermonters  are  especially  proud 
that  this  Renaissance  man,  able  to  be 
at  home  in  any  part  of  the  world  or 
any  city,  returns  consistently  to  his 
home  in  the  Green  Mountains. 

As  one  of  his  friends  and  admirers,  I 
wish  to  ask  unanimous  consent  that 
an  article  from  the  New  York  Times  of 
Friday,  May  II,  1984,  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ellsworth  Bunker  at  90:  Still  the 

Ambassador 

(By  B.  Drummond  Ayres) 

Washington.  May  10.— He  has  been  re- 
tired for  six  years  and  on  Friday  he  cele- 
brates his  90th  birthday.  But  Ellsworth 
Bunker  is  still  very  much  a  diplomat,  still 
the  Ambassador. 

His  suit  IS  dark,  cut  with  a  European  flair 
that  does  not  rumple  as  he  bends  slightly  at 
the  waist  and  extends  his  hand  in  warm 
greeting.  His  shirt  has  a  starched  white 
collar,  subtly  offset  by  blue  pinstripes.  His 
shoes  glisten. 

All  around  his  apartment,  situated  in  a 
high-rent  high-rise  building  in  Northwest 
Washington,  are  the  objects  d'art  collected 
in  35  years  of  diplomatic  service— vases, 
screens,  paintings,  side  tables,  books.  They 
come  from  Argentina.  Italy,  India,  Nepal, 
Vietnam,  Latin  America,  places  where  he 
served  as  Ambassador  or  Presidential  trou- 
ble-shooter or  Iwth.  It  is  hard  to  picture 
him  living  in  a  place  furnished  otherwise. 


Has  he  been  anywhere  else  for  the  Gov- 
ernment or  done  any  work  for  it  since  retir- 
ing at  the  age  of  84?  "No,"  he  replies.  "I 
really  am  retired  this  time." 

There  were  five  other  retirements,  the 
first  in  1951  from  a  lucrative  sugar-refining 
business  and  the  others  from  Government 
jobs.  One  way  or  another,  duty  to  country 
kept  pulling  him  away  from  that  600-acre 
dairy  farm  in  his  native  Vermont,  the  place 
of  his  dreams. 

Retired  or  not,  however,  at  90  years  of  age 
Ambassador  Bunker  remains  surprisingly 
busy.  He  is  seen  at  dinners  and  receptions 
around  town  with  his  wife.  Caroline.  He 
converses  with  former  State  Department 
colleagues  and  reads  widely,  and  is  pulling 
together  some  documents  and  reflections 
for  a  book  on  his  stint  in  Vietnam,  perhaps 
his  bitterest  career  disappointment.  Mean- 
time, he  still  travels,  which  is  what  he  has 
done  most  of  his  life. 

Recently  he  went  off  to  Nepal,  where  he 
and  Mrs.  Bunker,  who  was  once  Ambassador 
to  Katmandu,  were  honored  by  the  Nepa- 
lese  Government.  He  also  made  a  quick  trip 
a  few  weeks  ago  to  that  farm  in  Vermont 
and  while  there  participated  in  a  town  meet- 
ing at  which  a  Presidential  "beauty  contest" 
was  held.  "I  voted  for  Walter  Mondale."  he 
reports,  remaining  a  good  Democrat  even 
though  he  was  an  ambassador  under  Admin- 
istrations that  both  Democratic  and  Repub- 
lican. 

Ho  looks  good:  spare,  lanky,  a  blush  of  red 
in  his  cheeks.  "I  feel  pretty  good."  he  says. 

Would  he  care  to  comment  on  some  of  the 
headlines,  .say.  the  situation  In  Central 
America?  The  region  used  to  be  one  of  his 
diplomatic  specialities.  He  helped  broker  an 
end  to  the  civil  war  in  the  Dominican  Re- 
public in  1965  and.  in  perhaps  the  greatest 
tour  de  force  of  his  career,  was  point  man  in 
the  late  1970's  in  the  acrimonious  struggle 
for  the  treaty  that  gave  the  Panama  Canal 
back  to  Panama. 

"Well.  ■  he  finally  begins  after  saying  he 
no  longer  has  access  to  the  facts,  "my  feel- 
ing is  that  we  ought  to  have  made  more  use 
from  the  start  of  the  Contadora  group."  the 
four  countries- Colombia.  Mexico.  Panama 
and  Venezuela— that  are  trying  to  negotiate 
a  regional  settlement.  ""They  know  the 
layout  and  the  psychology  down  there 
better  than  we  do." 

What  about  sending  in  American  combat 
troops?  "I'm  against  that.  '  he  replies.  "But 
the  troop  exerci.ses  are  a  way  to  indicate  our 
concern.  Still,  my  real  hope  is  that  we'll  be 
able  to  ur-e  the  Contadora  countries  and  the 
negotiating  process  to  straighten  things 
out." 

OF  TRUST  AND  INTEGRITY 

The  negotiating  process.  In  his  day.  Mr. 
Bunker  was  one  of  its  masters. 

'The  essential  element.  "  he  explains,  "is 
integrity.  You  have  to  convince  the  other 
fellow  he  can  trust  you.  Then  you  have  to 
be  able  to  put  yourself  in  his  shoes  to  deter- 
mine what's  important  to  him.  And  then 
you  have  to  have  flexibility,  patience  and 
perseverance.  But  the  essential  element  is 
trust,  integrity." 

He  provides  an  example. 

"Once,"  he  says,  "I  was  helping  mediate  a 
dispute  between  King  Faisal  of  Saudi 
Arabia  and  Egypt's  Nasser.  It  was  primitive 
shuttle  diplomacy,  with  me  using  a  DC-3  to 
go  from  one  side  to  the  other  for  negotia- 
tions. At  one  point.  Faisal  told  me.  'I  don't 
trust  Nasser  but  I  trust  you.'  There  you 
have  it.  We  worked  it  out." 
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Vietnam,  where  he  was  Ambassador  from 
1967  to  1973.  the  hard  time,  is  11  years 
behind  him  now.  Any  reflections? 

There  is  no  hesitation.  He  has  been  over  it 
and  over  it  and  over  it.  The  answer  is  in  his 
mind  for  moments  like  these.  The  words 
tumble  forth,  unimpeded. 

"I  think,"  he  says,  "it  was  a  great  tragedy. 
I  feel  very  strongly  that  by  the  end  of  1972 
we  had  achieved  our  objective,  made  it  pos- 
sible for  the  South  Vietnamese  to  defend 
themselves.  They  proved  that  in  the  next 
enemy  offensive,  which  is  why  the  North 
came  to  talk  seriously  in  Paris.  We  were 
committed  after  that  to  provide  material 
support  for  the  South  so  that  it  could 
remain  strong.  But  with  the  North  continu- 
ing to  violate  the  peace  agreements.  Con- 
gress decided  not  to  put  up  any  more 
money.  The  result  was  inevitable." 

"THERE'S  ONE  MORE  THING" 

A  few  minutes  later,  in  a  conversation 
about  the  Panama  Canal  treaty,  the  Ambas- 
sador suddenly  jumps  back  to  Vietnam. 
"There's  one  more  thing.  "  he  says.  I  think 
experience  has  shown  that  in  the  age  of  tel- 
evision you  have  to  have  some  sort  of  press 
control,  as  the  British  did  during  the  Palk- 
lands  War.  Television,  naturally  enough, 
goes  after  the  dramatic.  And  that's  what 
the  American  people  saw  from  Vietnam. 
After  the  Tet  offensive  in  1968.  I  reported 
back  to  Washington  that  we  had  won  a  mili- 
tary victory.  But  I  feared  a  psychological 
defeat." 

As  for  the  Panama,  the  Ambassador  has 
mixed  feelings.  Without  the  treaty,  he  con- 
tends. Panama  would  be  in  great  turmoil 
today,  with  the  canal  possibly  in  jeopardy. 
"Any  terrorist  with  a  hand  grenade  can  shut 
the  canal  for  a  while,"  he  says.  ■It's  not 
really  defensible  except  through  a  partner- 
ship where  everybody  works  together,  and 
that's  what  the  treaty  achieved. " 

But  to  win  approval  of  the  treaty,  he  suf- 
fered opprobrium  that  to  this  day  scars  him. 
•Everywhere  I  went  to  speak  out  for  it."  he 
recalls,  "I  caught  the  very  devil.  " 

Some  of  the  worst  came  in  a  letter  that 
closed:  "You  don't  know  what  you're  talking 
about,  you  old  fool."  After  studying  the 
letter,  which  was  unsigned  the  Ambassador 
concluded  that  it  was  from  a  farm  neighbor 
in  Vermont. 


CONGRESSIONAL  AWARD 
PROGRAM 

Mr.  WALLOP.  Mr.  President,  in 
1979.  the  Congress  established  a  very 
special  scheme  for  the  recognition  of 
the  creativity,  achievements,  and  lead- 
ership of  the  young  people  of  America. 
In  creating  the  Congressional  Award 
program,  the  Congress  of  the  United 
States  sanctioned  only  the  second 
award  to  bear  its  name,  the  first  being 
the  Congressional  Medal  of  Honor.  It 
is,  however,  the  only  award  which 
Congress  itself  awards. 

The  Congressional  Award  program 
was  designed  to  promote  and  recognize 
initiative,  achievement,  and  excellence 
in  our  youth  in  the  areas  of  public 
service,  personal  development,  and  ex- 
pedition, and  physical  fitness.  The 
program,  which  is  funded  exclusively 
from  the  private  sector,  tolerates  no 
barriers  to  achievement,  whether  they 
be  cultural  or  social,  racial  or  physical. 
With  the  help  of  adult,  volunteer  ad- 


visers, young  people  of  any  back- 
ground or  race,  whether  whole  or 
handicapped,  may  test  themselves  as 
individuals  against  difficult  standards 
of  accomplishment  and  earn  bronze, 
silver,  and  gold  medals. 

As  the  Senate  sponsor  of  this  pro- 
gram and  as  a  member  of  its  National 
Advisory  Council,  I  have  watched  the 
Congressional  Award  become  a  reality 
in  the  life  of  our  country.  I  have 
watched  America's  youth  respond 
quickly  to  its  challenge.  In  September 
1982,  the  pilot  program  in  Minnesota 
concluded  with  the  awarding  of  the 
first  bronze  and  silver  Congressional 
Awards.  Then,  last  January,  11  excep- 
tional young  people,  representing  con- 
gressional districts  in  Minnesota  and 
Illinois,  received  the  first  gold  Con- 
gressional Awards  here  in  Washington. 

And  the  program  continues  to  grow. 
At  present,  there  are  25  separate  Con- 
gressional Award  Councils  either 
formed  and  operating  or  in  the  final 
stages  of  organization,  in  13  States, 
the  District  of  Columbia,  and  Guam. 

Today,  it  is  with  great  pleasure  that 
I  report  to  you  that  the  Congressional 
Award  Council  of  Wyoming,  under  the 
strong  leadership  of  Jim  Helzer  of 
Cheyenne,  president  of  the  Wyoming 
council,  was  the  first  council  in  the 
Nation  to  satisfy  all  requirements  and 
receive  its  charter  from  the  board  of 
directors  of  the  Congressional  Award. 

I  also  take  immense  pride  in  report- 
ing that  on  Saturday,  May  19,  1984, 
the  first  of  Wyoming's  young  men  and 
women  to  earn  Congressional  Awards 
will  be  presented  with  their  bronze 
and  silver  medals.  Receiving  the 
bronze  award  will  be:  Hollee  Ann  Buss- 
kohl  and  David  K.  Hair  of  Midwest; 
Dale  Brown  of  Edgerton:  Justin 
Mercer  of  Hyattsville;  Eddie  Mueller 
of  Manderson;  Kristi  Feusner  of  Chey- 
enne; and  John  A.  Kornkven,  Elmer 
Bowen,  and  Tedd  Michael  Maxfield  of 
Casper.  Receiving  the  silver  award  will 
be:  Rex  John  Hanks  of  Wheatland; 
Wendy  Johanna  Kaufman  of  Kaycee; 
and  J.  Patrick  Wozny  of  Cheyenne. 

We  will  also  honor  this  Saturday 
Kevin  J.  Utter  of  Wheatland  and  T.J. 
Wyatt  of  Sundance,  who  are  scheduled 
to  receive  their  gold  medals  in  Wash- 
ington next  winter,  as  the  first  Wyo- 
ming youth  to  earn  the  prestigious 
gold  medals. 

These  truly  outstanding  young  men 
and  women  are  representative  of  the 
many  thousands  who,  through  their 
discipline,  determination,  and  perse- 
verance, will  earn  Congressional 
Awards  in  the  years  ahead  and  I 
extend  to  them,  and  to  those  previous- 
ly earning  awards,  my  admiration  and 
my  congratulations. 

Yet,  even  as  we  recognize  the 
progress  of  the  Congressional  Award 
program  and  honor  those  outstanding 
young  pioneers  who  are  among  the 
first  to  earn  the  bronze,  silver,  and 
gold,  it  is  necessary  that  we  scrutinize 


that  progress  and  determine  If  the 
program  is  on  the  course  that  was  in- 
tended by  Congress.  Having  studied 
the  award  program  at  this  State  in  its 
development,  I  find  I  have  some  con- 
cerns. 

I  am  concerned  that  the  program 
may  be  drifting  away  from  the  re- 
quirement that  program  participants 
demonstrate  initiative,  achievement, 
and  excellence  in  the  area  of  expedi- 
tion fitness.  In  the  original  bill  to 
create  the  Congressional  Award  pro- 
gram the  achievement  areas  were  des- 
ignated as  expedition  fitness,  personal 
creative  development,  and  public  serv- 
ice. The  bill  as  passed  lists  the  pro- 
gram areas  as  public  service,  personal 
creative  development,  and  physical 
and  expedition  fitness. 

By  amendment  in  committee,  the 
sections  on  public  service  and  expedi- 
tion fitness  were  switched  and  physi- 
cal fitness  was  added  to  expedition  fit- 
ness. However,  we  must  note  that  the 
program  area  of  expedition  fitness  did 
not  disappear.  The  law  calls  for 
achievement  in  physical  and  expedi- 
tion fitness. 

As  I  have  studied  the  qualifications 
of  those  who  have  earned  medals,  I 
have  noticed  too  often  that  expedition 
fitness  seems  to  have  been  overlooked 
or  ignored.  Perhaps,  in  practice,  it 
simply  has  not  been  well  defined.  If 
that  is  the  case,  it  is  easily  correctable. 
Whatever  the  reason,  the  Congress, 
the  board  of  directors  of  the  Congres- 
sional Award,  and  the  district  councils 
must  be  reminded  that  expedition  fit- 
ness is  an  area  in  which  participants 
must  still  test  themselves  and  that  it 
differs  mightily  from  simple  physical 
fitness.  Making  great  progress  in  run- 
ning, walking,  swimming,  or  other  ath- 
letic and  healthful  pursuits  is  desira- 
ble and  commendable.  But  physical 
improvement  may  have  little  bearing 
on  how  a  young  person  from  rural 
America  might  fare  traveling  in  the 
inner  city  or  on  some  comparable  ex- 
pedition as  contemplated  in  testimony 
given  when  the  bill  was  considered  and 
as  contained  in  the  enabling  statute. 
At  the  time  the  legislation  was  dis- 
cussed I  noted  that: 

The  aim  of  the  expedition  section  is  to 
foster  the  spirit  of  adventure  and  self-dis- 
covery that  spans  the  history  of  our  coun- 
try. The  cultivation  of  this  aspect  of  every- 
one's life  and  its  meaning  in  American  cul- 
ture cannot  be  emphasized  enough.  After 
training,  journeys  are  planned  or  undertak- 
en by  one  of  several  modes  of  travel. 

I  believe  that  expedition  fitness  re- 
mains a  central  prerequisite  for  earn- 
ing a  Congressional  Award.  Physical 
fitness  alone  does  not  satisfy  award  re- 
quirements. I  believe  it  is  proper  that 
we  ask  the  board  of  directors  to  see  to 
it  that  this  section  of  the  law  be  ac- 
knowledged as  a  vital  qualifying  stand- 
ard for  a  Congressional  Award. 

I  am  also  concerned  that  the  Con- 
gress itself  not  set  a  bad  precedent  as 


to  its  own  involvement  in  the  award.  I 
am  not  talking  about  reviewing  annual 
reports  or  other  duties  called  for  in 
the  statutes  but  rather  our  involve- 
ment as  individual  Members  of  Con- 
gress. Our  award  deserves  our  atten- 
tion. 

When  the  first  gold  medals  were 
awarded  in  January,  Member  of  Con- 
gress were  given  the  opportunity  to 
attend  three  events  and  honor  those 
who  had  earned  awards.  I  was  disap- 
pointed and  troubled  to  see  Congress 
so  thinly  represented  at  the  evening 
reception,  the  awards  ceremony  the 
next  day  and  the  luncheon  which  im- 
mediately followed. 

While  it  may  be  unrealistic  to  think 
Senators  or  Congressmen  whose 
States  or  districts  are  as  yet  without  a 
program  might  set  aside  time  to 
attend  these  gatherings,  I  was  dis- 
mayed to  find  Members  missing  whose 
States  and  districts  had  sent  young 
people  to  be  honored. 

I  was  also  saddened  that  none  of  the 
young  men  and  women  had  the  chance 
to  see  or  meet  the  Speaker  of  the 
House  of  Representatives  or  the  ma- 
jority leader  of  the  Senate.  It  is  not 
that  I  do  not  recognize  the  scheduling 
demands  of  both  men  or  that  the  lead- 
ership was  not  ably  represented  by  Mi- 
nority Leader  Byrd  and  Minority 
Leader  Michel.  Furthermore,  I  know 
very  well  that  those  four  men,  as  the 
joint  leadership  committee  of  the  Con- 
gressional Award,  have  given  greatly 
of  themselves  to  help  the  award  pro- 
gram reach  its  present  stage.  Still  our 
award  demands  our  efforts  to  sustain 
our  commitment  to  its  excellence  and 
to  the  outstanding  youth  who  earn  it. 

But  the  gold  medal  ceremonies  in 
Washington,  and  indeed  all  the  medal 
ceremonies  held  in  the  various  con- 
gressional districts,  should  be  special 
occasions  for  us  all.  I  would  like  to  see 
the  joint  leadership  committee  ex- 
panded to  include  all  members  of  the 
leadership  of  both  the  House  and 
Senate,  so  as  to  expand  that  commit- 
tee's role  in  Congressional  Award 
events.  I  would  like  to  see  each  State's 
Senators  present  when  a  young  man 
or  woman  from  home  receives  an 
award,  not  just  the  Congressman  from 
the  district. 

As  the  program  grows,  we  must  look 
for  ways  to  lend  encouragement  and 
support,  as  Members  of  Congress  and 
as  people.  We  must  provide  guidance 
to  see  that  the  intent  of  the  law  is  fol- 
lowed and  that  the  program  evolves  as 
we  have  envisioned.  We  must  care 
about  the  young  men  and  women  who 
strive  so  hard  to  achieve,  and  excel, 
and  about  the  volunteer  advisers  with- 
out whom  there  would  be  no  program. 
We  must  provide  all  the  inspiration  we 
can  when  opportunities  arise  for  us  to 
do  so  and  honor  those  who  ultimately 
earn  the  awards  we  have  created  and 
given  the  name  of  the  Congress  of  the 
United  States, 


The  Congress  must  be  interested  and 
involved  in  the  Congressional  Award 
program.  We,  as  Members,  must  do 
our  part  to  see  it  grow  and  succeed.  If 
we  cannot  find  the  enthusiasm  and  in- 
terest the  program  needs,  then  it 
should  be  restructured  and  renamed. 
If  we  cannot  do  that,  let  us  abandon  a 
program  which  is  meaningful  only  if  it 
demands  excellence  from  the  partici- 
pants and  devotion  from  its  patrons. 
We  cheapen  the  award  and  the  Con- 
gress with  any  less.  I  do  not  believe 
this  to  be  the  will  or  the  intent  of  Con- 
gress. I  hope,  as  Members,  we  will 
start  now  to  establish  a  solid  prece- 
dent of  support  for  others  to  follow. 


NOMINEES  OF  NATIONAL 
COUNCIL  ON  THE  HANDICAPPED 

Mr.  HATCH.  Mr.  President,  the  Na- 
tional Council  on  the  Handicapped 
(NHC)  was  originally  established  by 
the  95th  Congress  through  title  IV  of 
the  Rehabilitation  Act  of  1973,  as 
amended  in  1978.  On  February  22, 
1984,  President  Reagan  signed  into  law 
Public  Law  98-221,  which  had  been 
passed  by  the  98th  Congress.  This  leg- 
islation established  the  NCH  as  an  in- 
dependent council  within  the  Federal 
Government  to  monitor  programs  af- 
fecting handicapped  individuals.  Its 
15-member  committee  has  become  the 
voice  of  disabled  citizens  seeking  to 
better  represent  their  needs  before 
Congress  and  the  President  of  the 
United  States. 

To  continue  the  exemplary  work  of 
the  Council,  I  today  recommend  that 
we  reconfirm  the  appointment  of  four 
current  members  of  the  National 
Council  on  the  Handicapped,  I  refer  to 
four  outstanding  citizens:  Mrs.  Sandra 
Swift  Parrino,  New  York;  Dr.  H. 
Latham  Breunig,  Virginia;  Alvis  Kent 
Waldrep,  Texas;  and  Dr.  Michael 
Marge,  New  York. 

Sandra  Swift  Parrino  of  Briarcliff 
Manor,  N.Y.,  has  been  actively  in- 
volved in  serving  the  handicapped  pop- 
ulation, which  includes  one  son  who  is 
physically  handicapped  and  another 
who  has  a  learning  disability.  Mrs. 
Parrino  devotes  most  of  her  work  in 
the  field  as  a  representative  of  parents 
of  disabled  children.  She  serves  as 
panelist,  speaker,  lecturer,  lobbyist, 
and  liaison  for  symposia  and  meetings. 

Mrs.  Parrino  serves  on  numerous 
boards  and  councils,  including  past  di- 
rector for  the  Office  of  the  Disabled  in 
Ossining  and  Briarcliff  Manor,  NY: 
Westchester  County  Transportation 
Council;  Westchester  Advisory  Board 
to  Group  Homes  for  the  Retarded;  and 
the  New  York  State  Assembly  Task 
Force  on  the  Disabled,  which  reviews 
pending  legislation. 

Through  her  efforts  many  advances 
have  been  made  to  improve  accessibil- 
ity for  the  handicapped,  such  as  set- 
ting up  transportation  services  and  in- 
stalling voting  machines  for  the  dis- 


abled; fundralsing  for  the  purchase  of 
interpreter  services  for  the  deaf  in  the 
community;  and  supervision  of  the 
school  district  compliance  with  HEW 
regulations. 

Mrs.  Parrino  is  a  member  of  the 
Board  of  Rehabilitation  International 
U.S.A.  and  served  as  representative  to 
the  United  Nations  and  UNICEP  for 
the  International  Year  of  Disabled 
Persons  (lYDP).  As  chairperson  of  the 
International  Rehabilitation  Film  Fes- 
tival in  New  York,  she  organized  the 
film  festival  awards  ceremony  at  the 
United  Nations  and  the  reception  in 
honor  of  the  International  Year  of  the 
Disabled  Persons  at  the  U.S.  Mission, 
hosted  by  our  Ambassador  to  the 
United  Nations,  Dr.  Jeane  Kirkpat- 
rick. 

Mrs.  Parrino  has  served  as  the  Na- 
tional Council  on  the  Handicapped's 
vice  chairperson  and  is  now  acting  as 
the  Council's  chairperson.  She  is  also 
a  member  of  the  Executive  Committee 
and  the  Committee  on  Services. 

H.  Latham  Breunig,  Ph.D.,  who  re- 
sides in  Arlington,  VA,  is  a  retired  sci- 
entist with  Eli  Lilly  &  Co.  At  age  3, 
Dr.  Breunig  had  a  25  percent  hearing 
loss,  and  at  age  7  his  loss  of  hearing  in- 
creased to  95  percent.  He  attended 
Wabash  College,  IN,  and  earned  his 
Ph.D.  in  chemistry  from  Johns  Hop- 
kins University.  Dr.  Breuning  also 
studied  at  Purdue  University,  Ind.,  in 
the  field  of  statistics  and  quality  con- 
trol. 

Among  the  many  organizations  in 
which  Dr.  Breunig  has  been  active  are 
the  President's  Committee  on  Employ- 
ment of  the  Handicapped,  the  Ameri- 
can Statistical  Association,  the  Clarke 
School  for  the  Deaf,  and  the  Alexan- 
der Graham  Bell  Association  for  the 
Deaf,  where  he  served  on  the  board  of 
directors  for  the  past  24  years,  2  of 
them  as  president.  He  currently  heads 
its  governmental  relations  committee. 
He  founded  Telecommunications  for 
the  Deaf  in  1968,  being  its  chief  execu- 
tive officer  until  1978. 

Dr.  Breunig  has  served  on  the  Na- 
tional Council  on  the  Handicapped's 
Committee  on  Services.  He  chaired  the 
Annual  Report  Committee,  which  re- 
cently submitted  their  report  to  Con- 
gress. 

Special  awards  presented  to  Dr. 
Breunig  have  included  the  President's 
Committee  on  Employment  of  the 
Handicapped  Commendation  in  1967; 
Sertoma  International,  Midwest 
Region,  Service  to  Mankind,  1968;  Sag- 
amore of  the  Wabash,  1968— from  the 
Governor  of  Indiana:  and  Telephone 
Pioneers,  Honorary  Member,  1973.  In 
1977.  Teletypewriters  for  the  Deal. 
Inc.,  made  him  the  first  recipient  of  its 
H.  Latham  Breunig  Award. 

Mr.    Alvis    Kent    Waldrep,    Jr.,    cf 
Piano,  Tex.,  is  the  president  of  th. 
American  Paralysis  Association,  a  non- 
profit organization  dedicated  to  find- 
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ing  a  treatment  and  cure  for  spinal 
cord  injury.  He  is  responsible  for  all 
phases  of  daily  operations,  which  in- 
cludes budgeting,  fundraising,  and 
education  conducted  by  its  national 
office,  which  is  in  Dallas.  He  oversees 
the  management  of  the  research  divi- 
sion office  and  a  San  Francisco  office. 
Prom  January  1982  to  September 
1982,  Mr.  Waldrep  was  executive  vice 
president  of  the  American  Paralysis 
Association. 

Prom  June  1979  to  December  1981, 
Mr.  Waldrep  was  chief  executive  offi- 
cer and  founder  of  the  Kent  Waldrep 
International  Spinal  Cord  Research 
Foundation,  Inc.,  a  nonprofit  organiza- 
tion which  became  the  American  Pa- 
ralysis Association.  He  was  responsible 
for  planning  and  implementing  all 
programs  designed  to  meet  the  foun- 
dation's objectives  and  goals. 

Mr.  Waldrep  served  as  assistant 
sports  information  director  for  Texas 
Christian  University  from  April  1977 
to  June  1979,  where  he  worked  on 
sports  promotion  programs,  including 
media  communication,  brochure  prep- 
aration, compilation  of  statistics,  and 
advertising  sales.  The  achievements 
succeeded  3  years  of  intensive  physical 
therapy  following  paralysis  caused  by 
a  cervical  spinal  cord  injury  from  a 
football  accident  in  1974  which  left 
Mr.  Waldrep  a  quadraplegic  with  mo- 
bility disability  due  to  paralysis  from 
the  neck  down. 

Mr.  Waldrep  is  a  member  of  several 
community  and  professional  groups, 
including  the  board  of  the  Dallas  Re- 
habilitation Institute  and  the  National 
Society  of  Fundraising  Executives.  He 
has  been  the  recipient  of  many  awards 
honoring  him  for  his  achievements  in 
the  areas  of  disability  and  handicap- 
ping conditions. 

Mr.  Waldrep  is  currently  serving  as 
vice  chairman  of  the  National  Council 
on  the  Handicapped.  He  has  been  a 
member  of  the  research  committee 
and  the  Committee  on  Disability  Pre- 
vention. 

Mr.  Michael  Marge,  Ed.D.,  of  Syra- 
cuse, N.Y.,  is  professor  of  special  edu- 
cation and  rehabilitation— communica- 
tive disorder— and  professor  of  child 
and  family  studies,  Syracuse  Universi- 
ty, since  1974.  He  was  dean  of  the  Col- 
lege for  Human  Development  from 
1974-79.  He  has  been  active  in  special 
education  and  rehabilitation  for  more 
than  30  years. 

He  began  his  career  as  director  of 
the  upstate  New  York  speech  and 
hearing  therapy  project  for  the  Easter 
Seal  Society.  He  developed  the  Glens 
Falls,  NY,  Cerebral  Palsy  Clinic  and 
the  Northeastern  New  York  Cleft 
Palate  Center.  He  was  director  of 
speech  therapy  services  for  the  Mount 
Carmel  Guild  programs  for  the  handi- 
capped, Newark,  NJ,  which  provided 
services  for  more  than  200  elementary 
and  secondary  schools.  He  also  found- 
ed and  served  as  cochairman  of  the 


Department  of  Communicative  Disor- 
ders at  Seaton  Hall  University  from 
1960-64. 

In  1964,  he  served  as  the  U.S.  Office 
for  Education  program  coordinator  for 
speech  and  hearing  services  in  the  Di- 
vision of  Handicapped  Children  and 
Youth.  He  later  become  Director  of 
Program  Planning  and  Evaluation  for 
the  Bureau  of  Education  for  the 
Handicapped.  He  was  Deputy  Commis- 
sioner of  Education  for  Planning  Re- 
search and  Evaluation,  1960-71  and 
Deputy  Director  of  the  Bureau  of 
International  Studies  1971-74. 

Dr.  Marge  is  a  member  of  numerous 
professional  organizations,  serving  as 
an  officer  and  chairperson  of  selected 
committees.  Currently,  he  is  chairman 
of  the  ASCH  Committee  on  Preven- 
tion of  Communicative  Disorders  and 
the  Central  New  York  Committee  on 
Disability  Prevention.  In  1980,  he  re- 
ceived a  Mary  E.  Switzer  Fellowship 
award  for  his  contributions  to  disabil- 
ity prevention.  He  is  the  author  of  a 
textbook  on  language  disability  in 
children  and  more  than  30  publica- 
tions in  communicative  disorders,  spe- 
cial education,  and  rehabilitation. 

Dr.  Marge  has  served  as  the  Nation- 
al Council  on  the  Handicappeds  chair- 
person of  the  Committee  on  Services 
and  Cochairperson  of  the  Committee 
on  Disability  Prevention.  He  was  a 
member  of  the  Annual  Report  Com- 
mittee and  the  executive  committee. 

All  four  of  these  highly  qualified  in- 
dividuals are  eager,  able,  and  willing  to 
continue  serving  as  members  of  the 
National  Council  on  the  Handicapped. 
I  encourage  my  colleagues  in  the 
Senate  to  expedite  confirmation  of 
these  nominees.  It  is  in  the  best  inter- 
est of  the  handicapped  of  our  Nation, 
Congress,  and  the  President  to  vote  to 
reappoint  Mrs.  Sandra  Swift  Parrino, 
Dr.  H.  Latham  Breunig,  Mr.  Alvis 
Kent  Waldrep,  Jr..  and  Dr.  Michael 
Marge  to  the  National  Council  on  the 
Handicapped. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  BAKER.  Mr.  President.  I  believe 
the  time  for  morning  business  has  ex- 
pired. 

The  PRESIDING  OFFICER.  Morn- 
ing business  is  closed. 


MISCELLANEOUS  TARIFF, 
TRADE,  AND  CUSTOM  MATTERS 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  unfinished  busi- 
ness. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  2163)  to  amend  the  Federal 
Boat  Safety  Act  of  1971,  and  for  other  pur- 
poses. 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 


Baker  Amendment  No.  3027,  to  further 
reduce  deficits  by  including  reconciliations 
and  appropriations  caps  for  defense  and 
non-defense  discretionary  spending  for 
fiscal  years  1985.  1986,  and  1987,  as  amend- 
ed. 

AMENDMENT  NO.  3069 

(Purpose:  To  make  technical  corrections  in 
provisions  relating  to  medicare,  medicaid, 
and  estate  tax ) 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  I 
send  to  the  desk  a  technical  amend- 
ment in  behalf  of  Senator  Dole  with 
an  explanation  attached.  This  has 
been  cleared  on  both  sides.  I  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici).  for  Mr.  Dole,  proposes  amendment 
No.  3069. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  .section  1842(b)<  11 )( A)  of  the  Social  Se- 
curity Act.  as  added  by  section  904(a)  of  the 
bill,  strike  out  "physicians'  services"  and 
insert  services".  (Page  1206,  line  24.  of  the 
Dole  amendment.) 

In  .section  1886(b)(3)(B)(ll)  of  the  Social 
Security  Act.  as  added  by  section  905(a)  of 
the  bill,  strike  out  ":  and"  at  the  end  of  sub- 
clause (II)  and  insert  a  period,  and  strike 
out  subclau.se  (III).  (Page  1210,  lines  1 
through  4.  of  the  Dole  amendment.) 

At  the  end  of  section  925  of  the  bill  add 
the  following: 

(e)  Section  1886(e)(3)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  .sentence:  "The 
Commission  shall  also  make  a  preliminary 
report  of  its  recommendation  for  fiscal  year 
1987  to  the  Secretary  prior  to  April  1, 
1985.'. 

In  section  1833(h)(2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  906(d)  of  the  bill, 
strike  out  and  extremely  skilled  personnel" 
and  insert  "or  extremely  skilled  personnel". 
(Page  1213.  line  14.  of  the  Dole  amend- 
ment.) 

In  section  1833(b)(2)(A)(ll)  of  the  Social 
Security  Act.  as  added  by  section  916(a)  of 
the  bill,  insert  before  the  semicolon  at  the 
end  thereof  the  following:  ".  determined 
without  regard  to  section  1842(b)(4)".  (Page 
1227.  line  16.  of  the  Dole  amendment.) 

In  .section  I886(d)(5)(C)(i)  of  the  Social 
Security  Act.  as  amended  by  section  919(a) 
of  the  bill,  strike  out  "shall  include  wages" 
and  insert  "may  include  wages".  (Page  1. 
line  12.  of  the  Quayle  amendment.) 

In  section  1886(d)(2)(D)  of  the  Social  Se- 
curity Act.  as  amended  by  section  919(b)  of 
the  bill,  strike  out  "Standard"  each  place  it 
appears  (twice).  (Page  2.  lines  7  and  11,  of 
the  Quayle  amendment.) 

In  section  1886(d)(8)  of  the  Social  Securi- 
ty Act,  as  amended  by  section  919(c)  of  the 
bill,  strike  out  "October  1"  and  insert  "April 
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20".  (Page  2,  lines  16,  of  the  Quayle  amend- 
ment.) 

In  the  section  heading  of  section  933  of 
the  bill,  add  at  the  end  "ob  hospice  pro- 
grams". (Page  1242,  line  6,  of  the  Dole 
amendment.) 

In  section  936(a)  of  the  bill,  strike  out 
"section  202"  and  insert  "section  904".  (Page 
1246,  line  16,  of  the  Dole  amendment.) 

At  the  end  of  section  805(c)  of  the  bill, 
add  the  following  new  paragraph: 

(3)  Unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  to  the  Secretary  of 
the  Treasury  that  there  has  been  an  expedi- 
tious transfer  of  the  real  property  under 
this  section,  no  interest  payable  with  re- 
spect to  the  tax  imposed  by  chapter  11  of 
the  Internal  Revenue  Code  of  1954  shall  be 
deemed  to  be  waived  by  reason  of  the  provi- 
sions of  this  .section. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  that  the  explanation  which  I  sent 
to  the  desk  be  made  a  part  of  the 
Record.  It  is  my  understanding  that 
this  has  been  cleared  with  the  dlstin- 
quished  Senator  from  Florida. 

I  ask  that  the  amendment  be  adopt- 
ed. 

There  being  no  objection,  the  de- 
scription was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Description  of  Technical  Corrections  To 
Finance  Committee  Provisions 

The  corrections  have  no  budgetary  nor 
policy  implications. 

1.  Clarifies  that  the  participating  provider 
program  created  by  the  bill  applies  to  all 
Part  B  providers,  not  simply  physicians. 

2.  Corrects  drafting  error  which  would 
have  mandated  a  specific  rate  of  increase  in 
the  payments  to  NON-DRG  hospitals. 

3.  Clarifies  that  the  Prospective  Payment 
Commission  is  expected  to  file  the  reports 
required  by  the  Social  Security  Amend- 
ments of  1983  notwithstanding  the  fact  that 
this  legislation  places  a  limit  on  the  rate  of 
increase  in  payments  to  ho.spitals. 

4.  Clarifies  that  the  Secretary  may  make 
an  adjustment  to  the  fees  paid  for  lab  tests 
in  the  case  of  certain  low  volume  high-cost 
tests  where  highly  sophisticated  equipment 
OT  extremely  skilled  personnel  are  necessary 
to  assure  quality. 

5.  Clarifies  that  the  freeze  on  physician 
fees  contained  in  this  bill  does  not  effect  the 
indexing  of  the  Part  B  Deductible. 

6.  Clarifies  that  a  hospital  may  be  classi- 
fied as  a  rural  referral  center  if  certain  of 
its  characteristics  are  similar  to  certain 
characteristics  of  urban  hospitals. 

7.  Corrects  reference  to  Metropolitan  Sta- 
tistical Area. 

8.  Corrects  date  so  that  hospitals  located 
in  counties  that  were  redesignated  from 
urban  to  rural  in  June  of  1983  are  covered 
under  the  provision. 

9.  Corrects  title  of  section  of  the  bill  to  re- 
flect content  of  that  provision. 

10.  Corrects  erroneous  cross  reference. 

11.  Restores  language  that  was  incorrectly 
deleted. 

Mr.  CHILES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida  is  recognized. 

Mr.  CHILES.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  Mexico  is  recog- 
nized. 

Mr.  DOMENICI.  Mr.  President,  I 
understand  my  friend  and  valued 
member  of  the  Budget  Committee, 
Senator  Kassebaum,  and  with  Senator 
Packwood,  a  valued  member  of  the  Fi- 
nance Committee,  have  a  few  com- 
ments they  would  like  to  make  with 
regard  to  the  aviation  facilities  and 
equipment  program  financed  through 
the  airport  and  airway  trust  fund. 

I  ask  that  the  colloquy  be  made  a 
part  of  the  Record  at  this  time. 

•  Mrs.  KASSEBAUM.  I  would  like  to 
take  this  opportunity  to  ask  the  chair- 
man of  the  Budget  Committee  a  ques- 
tion about  how  the  House-passed 
budget  resolution  treats  the  aviation 
facilities  and  equipment  program 
which  is  financed  with  trust  fund  re- 
ceipts from  user  fees.  Is  it  true  that 
the  House  has  exempted  this  program 
from  their  so-called  freeze  on  domestic 
discretionary  programs?* 

•  Mr.  DOMENICI.  My  friend,  and  val- 
uable member  of  the  Budget  Commit- 
tee, is  correct.  The  House,  in  their 
budget  resolution,  has  chosen  to 
exempt  spending  from  certain  trust 
fund  financed  programs  from  302(a) 
crosswalk  allocations  and  from  the  ag- 
gregate totals  enforced  under  section 
311  of  the  Budget  Act.  The  House 
trust  fund  exemption  allows  spending 
for  these  programs  to  completely 
escape  budget  scrutiny  and  avoids  the 
rigors  of  the  budget  process.* 

•  Mr.  PACKWOOD.  Is  it  not  true 
that  the  aviation  facilities  and  equip- 
ment program  is  quite  different  from 
other  trust  fund  programs,  since  it  is 
subject  to  annual  appropriations 
review?* 

•  Mr.  DOMENICI.  The  aviation  facili- 
ties and  equipment  account  is  some- 
what of  an  anomaly  among  transpor- 
tation trust  fund  programs.  It  is  virtu- 
ally the  only  transportation  program 
which  is  financed  with  user  fee  re- 
ceipts, yet  subject  to  annual  appro- 
priations. The  majority  of  transporta- 
tion programs  which  are  financed  with 
trust  fund  receipts  are  funded  with 
contract  authority  and  not  subject  to 
annual  appropriations.* 

•  Mrs.  KASSEBAUM.  I  would  like  to 
ask  the  distinguished  chairman  of  the 
Budget  Committee  how  he  plans  to  re- 
solve this  issue  in  conference  with  the 
House.  May  we  have  his  assurances 
that  the  aviation  facilities  and  equip- 
ment program  will  not  be  subject  to 
the  freeze  at  fiscal  year  1984  levels  for 
nondefense  discretionary  appropriated 
programs  which  is  part  of  the  leader- 
ship package?* 


*  Mr.  DOMENICI.  I  understand  the 
concerns  of  my  distinguished  col- 
leagues, the  chairman  of  the  Aviation 
Subcommittee,  Senator  Kassebaum 
and  the  chairman  of  the  Commerce 
Committee,  Senator  Packwood.  It  is 
clear  to  me  that  the  House  feels 
strongly  that  certain  trust  fund  fi- 
nanced programs  should  be  treated  as 
a  special  case  and  be  totally  exempted 
from  the  budget  process.  While  I  do 
not  believe  that  the  aviation  facilities 
and  equipment  program  should  be  ex- 
empted from  budget  controls,  I  under- 
stand that  this  program  is  unique. 

In  order  to  modernize  the  air  traffic 
control  system,  as  proposed  by  the 
Federal  Aviation  Administrations  na- 
tional airspace  system  plan,  the  ad- 
ministration has  requested  an  increase 
in  fiscal  year  1985  spending  above  the 
fiscal  year  1984  appropriated  level.  My 
intention  in  conference  with  the 
House  would  be  to  propose  to  continue 
to  subject  trust  fund  programs  to 
normal  budget  controls  while  assum- 
ing that  spending  for  aviation  facilities 
and  equipment  could  increase  to  the 
level  requested  by  the  President.* 

*  Mr.  PACKWOOD.  I  thank  the  dis- 
tinguished chairman  of  the  Budget 
Committee  for  his  assurances  of  how 
he  will  address  this  issue  in  conference 
with  the  House.  In  order  to  keep  the 
FAAs  modernization  plan  on  sched- 
ule, it  is  essential  that  the  aviation  fa- 
cilities and  equipment  program  be  fi- 
nanced at  the  administration's  re- 
quested level.* 

*  Mrs.  KASSEBAUM.  I  would  like  to 
join  in  thanking  the  chairman  of  the 
Budget  Committee  and  the  chairman 
of  the  Commerce  Committee  for  their 
efforts  in  securing  appropriate  fund- 
ing for  the  aviation  facilities  and 
equipment  program.  Adequate  funding 
for  this  program  is  the  cornerstone  of 
the  FAAs  long-term  plans  to  com- 
pletely upgrade  the  currently  out- 
moded air  traffic  control  system.  The 
1982  Airport  and  Airway  Improvement 
Act  raised  aviation  user  charges  to 
help  finance  critical  aviation  improve- 
ments, including  modernization  of  the 
air  traffic  control  system.  I  am  pleased 
that  our  budget  deliberations  will 
enable  the  FAA  to  proceed  expedi- 
tiously with  their  plans.* 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  that  the 
amendment  before  the  Senate  is  not  in 
order.  The  Senator's  amendment 
amends  an  amendment  which  has  al- 
ready been  introduced.  Therefore,  it 
will  take  a  unanimous-consent  request 
for  the  Senate  to  consider  the  amend- 
ment from  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President,  I 
would  ask  unanimous  consent  that  it 
be  in  order.  However,  I  will  not  do  that 
at  this  time  because  the  other  side  is 
attempting  to  confirm  an  objection  to 
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this  amendment.  Until  we  get  that.  I 
will  withhold. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I 
wonder  if  I  might  ask  the  distin- 
guished chairman  of  the  committee  a 
question  with  regard  to  the  colloquy 
just  entered  into. 

The  distinguished  Senator  said: 

My  intention  in  conference  with  the 
House  would  be  to  propose  to  continue  to 
subject  trust  fund  programs  to  normal 
budget  controls  while  a.ssuming  that  .spend- 
ing for  aviation  facilities  and  equipment 
could  increase  to  the  level  requested  by  the 
President. 

Would  the  effect  of  that  be  that  we 
would  be  adding  another  $900  million 
to  the  deficit?  I  agree  with  the  distin- 
guished Senator  that  we  should  not 
put  the  trust  funds  off  budget.  Again, 
the  distinguished  chairman  can  cer- 
tainly express  his  intention  of  what  he 
would  do  in  conference.  I  just  wonder, 
though,  is  this  a  signal  that  he  is 
saying  that  he  would  suggest  that  we 
just  go  up  another  $900  million  more 
in  the  deficit? 

Mr.  DOMENICI.  I  am  hopeful  that 
will  not  be  the  case.  I  am  simply  ex- 
pressing my  intention  that  I  will  do 
the  best  I  can  do  in  conference  to  ad- 
dress the  concerns  of  the  Senator 
from  Kansas  (Mrs.  Kassebaum)  and 
the  Senator  from  Oregon  (Mr.  Pack- 
wood).  There  are  major  differences 
between  the  House  and  Senate  in 
terms  of  how  this  particular  trust  ac- 
count is  treated.  It  is  hard  for  me  to 
envision  exactly  how  we  might  com- 
promise this  with  them.  I  do  not  think 
it  is  automatic  that  it  increases  the 
total. 

Mr.  CHILES.  I  just  do  not  know 
where  the  money  comes  from.  If  we  do 
not  go  along  with  the  House  and  say 
that  we  are  going  to  count  it.  spending 
for  aviation  facilities  and  equipment 
could  increase  to  the  level  requested 
by  the  President.  And  yet  the  Senator 
says  he  is  trying  to  assure  the  Senator 
from  Wisconsin  that  it  is  his  intention 
that  room  be  made  for  this  provision. 
It  seems  to  me  that  he  is  suggesting 
that  we  would  add  that  amount. 

Mr.  DOMENICI.  It  could  be  added 
to  the  bottom  line  and  it  may  increase 
the  deficit.  That  is  correct.  I  cannot 
answer  better  than  that.  We  have  ap- 
proximately $140  billion  in  the  nonde- 
fense  discretionary  accounts  we  are 
talking  about. 

Mr.  CHILES.  Now  we  have  the  as- 
surance of  the  chairman  of  the  Appro- 
priations Committee  that  he  is  going 


to  take  care  of  education  at  $1.3  bil- 
lion; take  care  of  medical  research  at 
$650  million;  take  care  of  the  environ- 
ment at  a  certain  level,  and  now  we 
are  taking  care  of  aviation. 

We  still  have  a  few  hanging  out 
there.  Law  enforcement  has  not  been 
taken  care  of  yet;  veterans'  medical 
has  not  been  taken  care  of  yet;  aid  to 
Israel.  $2  billion,  has  not  been  taken 
care  of  yet. 

Are  we  going  to  have  a  few  more  col- 
loquys and  agree  that  we  will  take  care 
of  these?  I  think  there  might  be  some 
Members  on  our  side  who  will  want  to 
take  care  of  these  other  items. 

Mr.  DOMENICI.  I  thought  that  that 
side  had  been  made  aware  of  our  in- 
tention to  enter  into  the  discussion. 

Mr.  CHILES.  We  were  trying  to  read 
it,  but  I  did  not  have  a  chance  to 
finish  reading  it.  I  had  a  chance  to 
read  it  after  the  colloquy  was  done.  I 
cannot  keep  the  distinguished  chair- 
man from  expressing  what  he  wants  to 
do  in  conference;  that  is  his  right.  I 
just  wanted  to  know  what  the  effect  of 
that  was. 

Mr.  DOMENICI.  I  think  I  have  done 
the  best  I  could  to  explain  it. 

Mr.  CHILES.  I  think  I  have  ex- 
pressed myself  the  best  I  could. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAUCUS.  Mr.  President,  I 
wonder  if  I  might  have  the  attention 
of  the  chairman  of  the  committee. 

Mr.  DOLE.  Yes.  Mr.  President. 

Mr.  BAUCUS.  I  wish  to  ask  the 
chairman  of  the  committee  a  question. 
It  is  the  intention  of  this  Senator  to 
offer  a  medicare  amendment  at  this 
time.  I  wonder  if  we  could  take  care  of 
this  matter  expeditiously  with  a  very 
short  debate. 

Mr.  DOLE.  With  a  voice  vote? 

Mr.  BAUCUS.  A  voice  vote  is  fine 
with  this  Senator. 

I  ask  the  Senator  another  question: 
Is  the  Senator  willing  to  accept  this 
amendment? 

Mr.  DOLE.  Willing  to  accept  it.  Mr. 
President?  I  do  not  know  what  it  is. 

Mr.  BAUCUS.  Let  me  tell  the  Sena- 
tor it  is  the  same  amendment  I  dis- 
cussed here  last  night,  one  which 
changes  the  part  B  premium  provision 
and  which  also  eliminates  the  increase 
in  part  B  deductibles. 

Mr.  DOLE.  Mr.  President.  I  have  dis- 
cussed this  with  the  majority  leader.  I 
am  not  certain  what  the  lineup  is,  but 
I  am  willing  to  have  an  up  or  down 
vote.  I  prefer  to  table  the  amendment, 
but  I  think  it  is  a  real  test  of  whether 
we   are   really   going   to  do   anything 


around  here.  If  that  is  the  amendment 
and  the  Senator  would  offer  it  and  we 
could  dispose  of  it  very  quickly,  we 
could  do  it  on  that  basis.  I  would  like 
to  avoid  a  rollcall,  but  if  the  Senator 
insists,  we  can  have  a  rollcall. 

Mr.  BAUCUS.  This  Senator  will  not 
insist  on  a  rollcall  if  the  Senator  from 
Kansas  will  accept  the  amendment. 

Mr.  DOLE.  Mr.  President,  I  accept 
the  fact  that  the  Senator  wants  to  in- 
troduce it. 

Mr.  BAUCUS.  Will  the  Senator 
accept  the  amendment? 

Mr.  DOLE.  No;  oh,  no,  Mr.  Presi- 
dent, I  cannot  do  that.  If  it  is  the 
amendment  I  am  thinking  of,  no.  I  did 
not  think  there  was  any  doubt  about 
that.  I  did  not  know  we  were  discuss- 
ing that. 

Mr.  BAUCUS.  If  that  is  the  case,  Mr. 
President,  this  Senator  feels  con- 
strained to  ask  for  the  yeas  and  nays 
on  it. 

AMENDMENT  NO.  3070 

'Purpose:  To  modify  certain  medicare 
provisions) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Montana  <Mr.  Baucus), 
for  himself,  and  Mr.  Boren.  Mr.  Bradley, 
Mr.  Cranston.  Mr.  Glenn.  Mr.  Hart,  Mr. 
Kennedy.  Mr.  Matsunaca.  Mr.  Moynihan, 
Mr.  RiEGLE,  and  Mr.  Pryor  proposes  an 
amendment  numbered  3070. 

Mr.  BAUCUS.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  on  p.  19.  line  8.  the  date  •■1987," 
and  insert  the  following  new  sections: 

PART  B  PREMIUM 

Sec.  .  <a)  Notwithstanding  the  provisions 
of  section  901  of  this  Act.  the  amendments 
made  by  such  section  901  shall  not  become 
effective,  and  the  provisions  of  the  Social 
Security  Act  shall  remain  as  though  such 
.section  901  had  not  been  enacted. 

(b)  Section  1839(e)  of  the  Social  Security 
Act  is  amended  by  striking  out  ■1986"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  ■1987". 

(c)  Section  1839  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■•<f)(l)  If  no  cost-of-living  increase  be- 
comes effective  under  section  215(i)  in  De- 
cember of  any  year,  the  monthly  premium 
of  each  individual  enrolled  under  this  part 
for  the  succeeding  year  shall  (except  as  oth- 
erwise provided  in  subsection  (b))  be  the 
same  as  the  monthly  premium  (disregarding 
subsection  (b))  of  the  individual  for  such 
December. 

■■(2)  If  paragraph  (1)  does  not  apply  to  the 
monthly  premiums  for  a  year,  if  an  individ- 
ual is  entitled  to  monthly  benefits  under 
section  202  or  223  for  November  and  for  De- 
cember in  that  preceding  year,  and  if  the 
monthly  premium  for  that  December  and 


for  the  following  January  is  deducted  from 
those  benefits  under  section  1840(a)(1),  the 
monthly  premium  for  that  individual  for 
that  January  and  for  each  of  the  succeeding 
11  months  for  which  he  is  entitled  to  bene- 
fits under  section  202  or  223  shall  (except  as 
otherwise  provided  in  subsection  (b))  be  the 
greater  of— 

■•(A)  the  monthly  premium  amount  deter- 
mined under  subsection  (a)(2)  or  (e)  for  that 
January  reduced  by  the  amount  (if  any) 
necessary  to  make  the  monthly  benefits 
under  section  202  or  223  for  that  January 
after  the  deduction  of  the  monthly  premi- 
um (disregarding  subsection  (b)>  for  that 
January  at  least  equal  to  the  monthly  bene- 
fits under  section  202  or  223  for  the  preced- 
ing November  after  the  deduction  of  the 
premium  (disregarding  subsection  (b))  for 
that  individual  for  that  November,  or 

"(B)  the  monthly  premium  (disregarding 
subsection  (b))  for  that  individual  for  that 
December. 

For  purpo.ses  of  this  subsection,  retroactive 
adjustments  or  payments  and  deductions  on 
account  of  work  shall  not  be  taken  into  ac- 
count in  determining  the  monthly  benefits 
to  which  an  individual  is  entitled  under  sec- 
tion 202  or  223.". 

PHYSICIAN  FEES 

Sec.  .  (a)  Section  1842(b)  of  the  Social 
Security  Act  (as  amended  by  section  904  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

•■(13)(A)  During  the  24-month  period  be- 
ginning July  1.  1984,  the  Secretary  shall 
monitor  physicians  in  order  to  determine— 

"(i)  the  proportion  of  physicians,  by  spe- 
cialty and  geographic  area  of  practice, 
whose  claims  under  this  part  are  not  pursu- 
ant to  an  assignment  under  paragraph 
(3)(ii),  grouped  as  follows:  fewer  than  25 
percent.  25  percent  to  49  percent.  50  percent 
to  74  percent.  75  percent  to  89  percent.  90 
percent  to  99  percent,  and  100  U.S..  of  the 
claims  submitted  by  such  physicians,  or  for 
such  classifications  of  physicians  as  the  Sec- 
retary may  deem  to  be  more  informative: 

•■(ii)  the  average  difference  between  the 
actual  charges  and  the  reasonable  charges 
recognized  for  purposes  of  this  part,  for 
each  classification  of  physicians  referred  to 
in  clause  (i):  and 

■•(iii)  any  changes  in  the  per  capita  volume 
and  mix  of  services  provided  to  beneficiaries 
under  this  part  by  each  classification  of 
physician  referred  to  in  clause  (i). 

•■(B)  Information  on  changes  in  the  ele- 
ments monitored  pursuant  to  subparagraph 
(A)  shall  be  provided  to  Congress  every 
sixth  month  beginning  with  January  1985 
and  ending  with  January  1987. 

"(Cxi)  The  report  which  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
Congress  on  January  1,  1987,  shall  include 
recommendations  in  sufficient  detail  to 
serve  as  the  basis  for  legislative  action 
which  Congress  can  take  to  assure  that  any 
burden  of  effectively  constraining  the 
growth  of  costs  in  the  medicare  part  B  pro- 
gram, which  Congress  intends  to  be  borne 
by  providers  and  physicians,  is  not  trans- 
ferred (in  whole  or  in  part)  so  as  to  become 
an  additional  burden  on  part  B  beneficiaries 
in  the  form  of  increased  out-of-pocket  costs, 
reduced  services,  or  reduced  access  to 
needed  physician  care. 

"(ii)  Such  report  shall  also  include  analy- 
ses of  other  methods  of  payment  which 
might  be  utilized  under  part  B  to  constrain 
the  costs  of  the  part  B  program,  including 
prospective  payment  systems  such  as  fee 
schedules  (both  global  and  per  service), 
capitation  payments,  cstse  management,  and 


the    use    of    preferred    provider    organiza- 
tions.". 

(c)  In  addition  to  any  funds  otherwise  pro- 
vided for  fiscal  years  1985.  1986.  and  1987 
for  payments  to  carriers  under  agreements 
entered  into  under  section  1842  of  the 
Social  Security  Act,  there  are  transferred 
from  the  Federal  Supplementary  Medical 
Insurance  Fund  such  additional  amounts 
for  payments  to  such  carriers  under  such 
agreements  as  may  be  necessary  to  conduct 
monitoring  of  physicians  under  section  1842 
(b)(13)  of  the  Social  Security  Act. 

PART  B  DEDUCTIBLE 

Sec.  .  Notwithstanding  the  provisions  of 
section  916  of  this  Act.  the  amendments 
made  by  such  section  916  shall  not  become 
effective,  and  the  provisions  of  the  Social 
Security  Act  shall  remain  as  though  such 
section  916  had  not  been  enacted. 

Mr.  BAUCUS.  Mr.  President,  I  wish 
to  make  it  clear  at  this  point  that  by 
offering  this  amendment.  I  am  not 
using  up  my  right  under  a  previous 
unanimous  consent  agreement  to  offer 
a  medicare  amendment  to  this  bill. 

I  am  doing  so,  Mr.  President,  be- 
cause this  amendment  is  in  order  even 
without  that  unanimous-consent 
agreement. 

Mr.  DOLE.  Let  me  confirm  that.  It  is 
my  understanding  that  when  we  fin- 
ished the  tax  bill  this  amendment  was 
made  in  order,  is  that  correct? 

Mr.  BAUCUS.  No.  This  is  an  amend- 
ment to  the  Baker  amendment.  The 
amendment  referred  to  in  that  unani- 
mous-consent agreement  some  time 
ago  would  be  another  amendment,  if  I 
should  so  choose  to  bring  one  up. 

Mr.  DOLE.  I  do  not  recall  that.  We 
cannot  keep  stretching  the  rules  or  we 
will  never  finish  the  bill. 

Mr.  BAUCUS.  Mr.  President,  I 
might  tell  the  Senator  from  Kansas 
this  Senator  at  this  time  has  no  inten- 
tion of  bringing  up  a  medicare  amend- 
ment under  that  unanimous-consent 
agreement.  But  it  is  also  this  Senator's 
understanding  of  the  rules  that  he  has 
a  right  at  this  time  to  bring  up  a  medi- 
care amendment  to  the  Baker  substi- 
tute without  unanimous  consent  to  do 
so. 

Mr.  DOLE.  I  thought  we  were  oper- 
ating in  good  faith;  that  there  would 
be  three  medicare  amendments,  two 
from  the  Senator  from  Massachusetts 
and  one  from  the  Senator  from  Mon- 
tana. 

Mr.  BAUCUS.  Mr.  President,  if  I 
might  soothe  the  Senator  from 
Kansas,  I  say  that  if  this  amendment 
is  given  an  up-or-down  vote,  then  bar- 
ring unforeseen  circumstances,  this 
Senator  will  operate  in  good  faith  and 
not  bring  up  another  medicare  amend- 
ment. 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated. I  have  discussed  it  with  the  ma- 
jority leader,  and  we  are  agreeable  to 
having  an  up-or-down  vote  if  we  can 
do  it  quickly.  And  I  ask  if  that  is  the 
intent  of  the  Senator  from  Montana, 
to  get  it  up  and  have  a  vote  on  it  up  or 
down  and  move  on  so  we  can  maybe 
finish  the  bill  today? 


Mr.  BAUCUS.  The  Senator  is  cor- 
rect. 

Just  so  there  is  no  misunderstand- 
ing, it  is  the  intention  of  this  Senator 
to  bring  up  this  amendment  under  the 
right  of  this  Senator  to  bring  up  an 
amendment,  not  using  unanimous-con- 
sent provision  that  the  Senate  agreed 
to  a  few  weeks  ago  concerning  the 
right  of  this  Senator  to  bring  up  a 
medicare  amendment. 

Mr.  DOLE.  I  am  not  certain  the  Sen- 
ator from  Kansas  understands  that.  I 
assume  the  amendment  is  germane 
and  probably  will  be  offered.  It  is  my 
understanding  it  was  agreed  in  this 
Chamber  about  4  o'clock  in  the  morn- 
ing, whenever  it  was,  that  there  would 
be  additional  medicare  amendments  in 
order  and  they  would  be  the  amend- 
ment of  the  Senator  from  Montana 
and  two  from  the  Senator  from  Massa- 
chusetts. But  I  guess  what  the  Senator 
from  Montana  is  suggesting  is  if  we 
are  willing  to  permit  an  up-or-down 
vote  on  this  amendment,  this  will  be 
the  only  amendment.  Is  that  correct? 

Mr.  BAUCUS.  In  all  likelihood.  I 
cannot  give  a  100-percent  guarantee 
but  I  can  give  close  to  a  100-percent 
guarantee  that  that  is  correct. 

Mr.  DOLE.  Then  how  does  the  Sena- 
tor expect  me  to  guarantee  he  will 
have  an  up.or-down  vote? 

Mr.  BAUCUS.  We  operate  in  good 
faith  around  here. 

Mr.  DOLE.  Some  of  us  do.  That  is 
the  point. 

Mr.  BAUCUS.  That  is  the  point  the 
Senator  is  making. 

Mr.  DOLE.  So  I  cannot  give  the  Sen- 
ator assurance  we  are  going  to  have  an 
up-or-down  vote  then. 

Mr.  BAUCUS.  Let  me  say  to  the 
Senator,  if  we  get  an  up-or-down  vote, 
I  can  assure  the  Senator  that  I  have 
no  intention  of  offering  any  other 
medicare  amendment. 

Mr.  DOLE.  Mr.  President,  we  can 
reach  that  agreement.  I  think  we  both 
understand  each  other.  We  would  like 
to  have  a  vote.  We  are  willing  to  have 
an  up-or-down  vote.  As  I  understand 
it,  the  Senator  has  a  two-part  amend- 
ment, part  B  deductible  and  part  B 
premium? 

Mr.  BAUCUS.  That  is  correct. 

Mr.  DOLE.  If  that  is  the  amendment 
that  is  pending  and  there  is  an  up-or- 
down  vote,  if  it  is  defeated  or  ap- 
proved, either  way,  the  Senator  would 
not  offer  another  amendment? 

Mr.  BAUCUS.  The  Senator  is  cor- 
rect. Without  being  too  technical 
about  it,  the  amendment  has  a  third 
part,  which  is  the  monitoring  provi- 
sion. It  does  not  cost  any  money. 

Mr.  DOLE.  The  monitoring  part  we 
do  not  have  any  objection  to.  I  will 
accept  that  portion  of  it.  We  could 
maybe  accept  that  and  voice  vote  the 
other  two  pieces. 

Mr.  BAUCUS.  I  would  rather  have 
the  entire  amendment  as  a  package. 
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Mr.  President,  I  think  we  have  an 
understanding. 

Mr.  DOLE.  We  do  not  object  to  the 
monitoring  part.  The  Senator  can 
offer  that  now  separately  or  have  it  in 
the  package  or  whatever. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  at  the  desk  includes  all 


index.  That  means  that  while  their 
social  security  checks  are  only  keeping 
pace  with  inflation,  measured  by  the 
Consumer  Price  Index,  the  out-of- 
pocket  deductible  paid  by  sick  elderly 
beneficiaries  will  go  up  as  health  care 
costs  go  up— lately,  twice  the  rate  of 
inflation. 


sician  fees  will  be  frozen  for  1  year, 
from  July  1.  1984  to  June  1985.  Fur- 
ther, for  nonparticipating  physicians, 
meaning  physicians  who  do  not  take 
assignment,  prevailing  fees  will  be 
frozen  for  an  additional  year. 

The  Congressional  Budget  Office  es- 
timates that  the  Federal  Government 
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cause  they  recognize  the  economic 
problems  that  are  facing  their  pa- 
tients, whether  elderly  or  not. 

And  the  Finance  Committee  propos- 
al contains  some  important  incentives 
that  are  designed  to  encourage  physi- 
cians to  accept  assignment,  by  stream- 
lining billing  and  other  administrative 
changes. 


only  6  percent.  So  that  if  this  amend- 
ment is  adopted  the  Senate  will  be  re- 
ducing medicare  payments  by  about 
$8.4  billion  instead  of  $9  billion. 

This  amendment  really  is  midway 
between  what  the  Finance  Committee 
has  done  and  amendments  that  were 
offered  here  last  week.  The  Senator 
from  Massachusetts  (Mr.  Kennedy)  of- 


ficiary behavior,  and  where  we  could 
spread  the  burden  over  as  wide  a  base 
as  possible. 

As  you  have  heard  me  state  before, 
the  supplementary  medical  insurance 
or  part  B  portion  of  the  medicare  pro- 
gram has  grown  by  over  960  percent 
since   1970.   It  is  the  fastest  growing 


12654 


CONGRESSIONAL  RECORD— SENATE 

I  think  we  have  an 


Mr.  President, 
understanding. 

Mr.  DOLE.  We  do  not  object  to  the 
monitoring  part.  The  Senator  can 
offer  that  now  separately  or  have  it  in 
the  package  or  whatever. 

Mr.  BAUCUS.  Mr.  President,  the 
amendment  at  the  desk  includes  all 
three  parts. 

This  is  a  fairness  amendment.  This 
amendment  will  restore  a  small 
amount  of  the  medicare  cuts  borne  by 
medicare  beneficiaries  that  are  made 
in  this  deficit  reduction  package. 

This  amendment  would  cost  only  a 
total  of  $588  million  over  3  years.  My 
amendment  would: 

First,  eliminate  the  proposed  in- 
crease in  the  part  B  deductible,  which 
is  paid  by  sick  elderly  beneficiaries 
before  medicare  kicks  in; 

Second,  reduce  the  proposed  part  B 
premium  increase  in  1987,  so  the  pre- 
mium will  only  increase  that  year  by 
the  rate  of  general  inflation,  corre- 
sponding to  social  security  COLA  ad- 
justments, instead  of  the  rate  of  medi- 
cal cost  inflation: 

Third,  and  provide  for  close  monitor- 
ing of  physician  behavior  under  the 
proposed  physician  fee  freeze  so  we 
can  protect  medicare  beneficiaries 
from  unfair  cost-shifting  during  the  2- 
year  freeze  period. 

The  Finance  Committee  package 
contains  almost  $9  billion  in  medicare 
cuts.  Of  this  $9  billion,  elderly  benefi- 
ciaries are  required  to  contribute  $3.7 
billion.  Physicians  contribute  $1.5  bil- 
lion, and  hospitals  only  $1.4  billion. 
Others,  including  medical  laboratories 
and  private  insurance  companies,  con- 
tribute about  $2.1  billion. 

Elderly  medicare  beneficiaries  are 
being  forced  to  dig  into  pockets  for 
more  than  twice  as  much  money  as 
physicians  and  more  than  twice  as 
much  money  as  hospitals. 

This  is  not  fair.  This  is  not  balanced. 

The  effect  of  this  amendment  would 
be  to  reduce  medicare  spending  over 
the  next  3  years  by  about  $8.4  billion: 
that  is,  this  amendment  reduces  the 
savings  achieved  by  the  Finance  Com- 
mittee by  about  6  percent  only. 

It  is  the  same  amendment  we  dis- 
cussed here  last  night.  Essentially  it 
has  two  major  parts.  Eliminating  the 
part  B  deductible  provision  amounts 
to  $225  million:  scaling  back  the  part 
B  premium  increase  amounts  to  about 
$363  million.  The  total  effect  of  the 
amendment  is  $588  million  over  3 
years. 

Mr.  President,  I  do  not  intend  to 
take  much  time.  The  issue  is  fairly 
clear.  Essentially  I  am  offering  this 
amendment  because  I  believe  that  as 
much  as  we  have  to  cut  Federal  spend- 
ing to  get  deficits  down  and  reduce  in- 
terest rates,  we  also  have  to  make  sure 
those  cuts  are  fair. 

DEDUCTIBLE 

This  bill  proposes  to  index  the  part 
B  deductible  to  the  medicare  economic 


index.  That  means  that  while  their 
social  security  checks  are  only  keeping 
pace  with  inflation,  measured  by  the 
Consumer  Price  Index,  the  out-of- 
pocket  deductible  paid  by  sick  elderly 
beneficiaries  will  go  up  as  health  care 
costs  go  up— lately,  twice  the  rate  of 
inflation. 

The  part  B  deductible  would  in- 
crease from  $75  to  $78  in  calendar  year 
1985,  $82  in  calendar  year  1986,  and 
$86  in  calendar  year  1987. 

This  portion  of  my  amendment  re- 
stores $225  million  to  beneficiaries 
over  3  years. 

PREMIUM 

This  bill  will  also  increase  the  part  B 
premium,  which  is  deducted  from 
senior  citizens'  monthly  social  security 
checks.  Under  current  law,  the  month- 
ly premium  can  only  increase  as  fast 
as  the  social  security  cost-of-living  ad- 
justment, which  is  based  on  the  Con- 
sumer Price  Index  (CPI). 

Under  the  Finance  Committee  pro- 
posal, the  premium  would  be  fixed  at 
25  percent  of  part  B  program  costs. 
Since  medical  costs  are  rising  at  about 
twice  the  rate  of  inflation,  this  means 
that  the  buying  power  of  those  social 
security  checks  would  be  seriously 
eroded. 

It  is  unfair,  Mr.  President,  to  penal- 
ize the  elderly  for  something  they 
have  no  control  over.  It  is  unfair  to  pe- 
nalize the  elderly  for  spiraling  health 
care  costs.  Instead,  we  should  come  to 
grips  with  the  problem  and  get  those 
costs  under  control. 

My  amendment  would  not  eliminate 
this  additional  premium  increase.  The 
premium  would  increase  according  to 
the  increase  in  part  B  costs  for  1986. 
But  in  1987,  my  amendment  provides 
that  we  return  to  current  law.  The 
premium  would  go  up  no  more  than 
the  rate  of  general  inflation. 

This  portion  of  the  amendment  only 
reduces  the  savings  in  the  package  by 
$363  million.  Between  now  and  1987,  I 
would  hope  that  we  could  come  to 
grips  with  the  real  problem  and  do 
something  to  reduce  the  rate  of  in- 
crease in  part  B  expenditures. 

PHYSICIAN  FEE  FREEZE 

Finally.  Mr.  President,  my  amend- 
ment provides  for  close  monitoring  of 
physician  behavior  under  the  physi- 
cian fee  freeze  contained  in  the  Fi- 
nance Committee  package. 

Under  current  law,  part  B  of  medi- 
care pays  for  physician  services  on  the 
basis  of  medicare-determined  "reason- 
able charges."  The  amounts  recog- 
nized by  medicare  as  customary  and 
prevailing  charges  are  increased  annu- 
ally, on  July  1.  to  reflect  changes  in 
physician  charging  practices.  Increases 
in  prevailing  charge  levels  are  limited 
by  an  economic  index  which  reflects 
changes  in  the  operating  expenses  of 
physicians  and  earning  levels  in  gener- 
al. 

Under  the  Finance  Committee  provi- 
sion, all  customary  and  prevailing  phy- 
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sician  fees  will  be  frozen  for  1  year, 
from  July  1,  1984  to  June  1985.  Fur- 
ther, for  nonparticipating  physicians, 
meaning  physicians  who  do  not  take 
assignment,  prevailing  fees  will  be 
frozen  for  an  additional  year. 

The  Congressional  Budget  Office  es- 
timates that  the  Federal  Government 
will  save  almost  $2.8  billion  over  4 
years  from  this  restriction  on  pay- 
ments for  physician  services. 

Mr.  President,  medicare  does  not 
make  direct  payments  to  physicians 
who  do  not  take  assignment.  So  what 
this  freeze  provision  really  does  is 
freeze  reimbursement  payments  to 
beneficiaries  who,  then,  must  pay 
these  physicians  whatever  they  charge 
for  their  services. 

In  case  anyone  listening  is  a  little 
hazy  on  the  difference  between  assign- 
ment and  nonassignment  under  medi- 
care part  B.  let  me  try  to  explain  the 
difference. 

Medicare  pays  80  percent  of  physi- 
cians' reasonable  charges.  If  physi- 
cians accept  assignment  under  medi- 
care, they  receive  80  percent  of  this 
reasonable  charge  from  medicare  and 
20  percent  from  the  elderly  patient. 
Medicare  does  not  pay  physicians  who 
do  not  accept  assignment  directly  be- 
cause, by  definition,  these  physicians 
do  not  participate  in  medicare. 
Rather,  medicare  must  reimburse  pa- 
tients for  the  costs  that  they  incur 
when  they  go  to  a  physician  and  the 
physician  charges  them  directly. 

So  the  labeling  of  this  provision  as  a 
freeze  on  physicians'  fees  is  largely  a 
misnomer.  In  fact,  we  are  freezing  the 
amount  medicare  gives  patients  whose 
physicians  do  not  accept  assignment. 
Physicians  may  choose  whether  to 
accept  assignment  on  a  case-by-case 
basis. 

On  the  average,  only  about  50  per- 
cent of  part  B  claims  submitted  na- 
tionwide are  under  assignment.  For 
the  others,  patients  are  billed  by  their 
doctors  and  must  pay  the  difference 
between  the  bill  and  what  medicare  is 
willing  to  pay.  If  their  physicians  do 
not  voluntary  freeze  their  fees,  those 
patients  will  bear  the  burden  of  the 
medicare  savings. 

And,  furthermore,  if  .some  physi- 
cians stop  accepting  assignment  be- 
cause they  consider  the  frozen  medi- 
care payments  too  small,  even  more 
costs  will  be  shifted  to  beneficiaries. 

So  at  least  half  of  the  medicare  sav- 
ings assumed  by  this  provision,  at  least 
half  of  $2.8  billion,  will  probably  be 
paid,  in  fact,  by  elderly  medicare  bene- 
ficiaries. 

Mr.  President,  I  do  want  to  give 
credit  where  credit  is  due.  The  Ameri- 
can Medical  Association  has  endorsed 
a  1-year  freeze  on  physician's  fees,  and 
is  encouraging  its  members  to  comply. 
In  my  own  State  of  Montana,  I  know 
many  physicians  who  have  voluntarily 
restricted  their  fees  in  recent  years  be- 
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cause  they  recognize  the  economic 
problems  that  are  facing  their  pa- 
tients, whether  elderly  or  not. 

And  the  Finance  Committee  propos- 
al contains  some  important  incentives 
that  are  designed  to  encourage  physi- 
cians to  accept  assignment,  by  stream- 
lining billing  and  other  administrative 
changes. 

But  I  am  still  concerned  about  the 
impact  this  freeze  may  have  on  medi- 
care beneficiaries.  And  that  is  why  I 
propose  that  the  Congress  direct  HHS 
to  closely  monitor  the  part  B  program 
during  this  freeze  period.  My  amend- 
ment directs  HHS  to  increase  its  part 
B  claims  monitoring  efforts,  using 
data  already  collected  by  medicare  car- 
riers, on: 

The  proportion  of  medicare  claims 
which  are  not  assigned: 

The  average  difference  between 
actual  charges  and  medicare-recog- 
nized charges  on  claims  which  are  not 
assigned: 

And  changes  in  the  per  capita 
volume  and  mix  of  services  provided  to 
medicare  beneficiaries. 

My  amendment  further  provides 
that  HHS  shall  report  periodically  to 
Congress  and  to  medicare  beneficiaries 
to  provide  information  on  significant 
increases  in  physicians'  cost  shifting 
and  cost  increase  behavior,  if  any 
exists. 

This  will  make  it  possible  for  us  to 
monitor  this  situation  and  take  steps, 
if  warranted,  to  protect  medicare 
beneficiaries  from  unfair  cost  shifting. 

In  addition,  my  amendment  directs 
the  Secretary  of  HHS  to  analyze  other 
methods  of  payment  which  might  be 
utilized  to  constrain  the  cost  of  the 
part  B  program,  including  prospective 
payment  systems  such  as  fee  sched- 
ules, capitation  payments,  case  man- 
agement, and  the  use  of  preferred  pro- 
vider organizations.  Instead  of  con- 
tinuing to  impose  arbitrary  payment 
limits  and  increased  cost  sharing,  we 
must  look  for  ways  to  reform  the  part 
B  program  to  solve  the  long-term  cost 
problems,  and  the  Department  of 
Health  and  Human  Services  should 
provide  some  guidance  to  Congress  in 
that  regard. 

It  is  the  opinion  of  this  Senator,  and 
I  am  sure  of  many  other  Senators, 
that  the  $9  billion  medicare  cut,  com- 
pared with  other  cuts  in  other  agen- 
cies and  other  programs,  is  unfair  be- 
cause it  places  a  disproportionate 
burden  on  the  backs  of  senior  citizens. 
There  were  other  medicare  cuts  that 
applied  to  hospitals,  physicians,  lab- 
oratories, and  other  health  care  pro- 
viders, but  those  cuts  are  not  as  great 
as  the  cuts  that  are  directly  placed  on 
the  backs  of  senior  citizens. 

Again.  I  think  it  is  a  very  fair 
amendment.  It  just  barely  nicks  the 
cuts  we  have  taken  in  the  committee. 

To  repeat,  this  bill  cuts  medicare 
about  $9  billion  over  3  years.  This 
amendment  reduces  that  reduction  by 


only  6  percent.  So  that  if  this  amend- 
ment is  adopted  the  Senate  will  be  re- 
ducing medicare  payments  by  about 
$8.4  billion  instead  of  $9  billion. 

This  amendment  really  is  midway 
between  what  the  Finance  Committee 
has  done  and  amendments  that  were 
offered  here  last  week.  The  Senator 
from  Massachusetts  (Mr.  Kennedy)  of- 
fered an  amendment  which  would 
have  reduced  the  cuts  by  about  $1.5 
billion.  There  was  another  amendment 
offered  by  the  Senator  from  Massa- 
chusetts which  reduced  the  medicare 
cuts,  too.  The  Senate  rejected  that 
amendment  also. 

This  is  a  compromise  amendment,  it 
is  a  balance  amendment,  and  I  think  it 
is  very  fair.  Mr.  President,  I  urge  my 
colleagues  to  adopt  it  so  that  the  cuts 
are  more  fair  and  more  proportionate- 
ly distributed  among  various  groups  of 
Americans. 

I  might  add,  Mr.  President,  that  in 
the  view  of  this  Senator  we  probably 
should  have  gone  further  in  cutting 
Federal  spending  for  everyone,  all 
Americans,  all  groups,  all  programs. 
We  have  so  far  chosen  not  to  do  that, 
and  if  I  see  the  handwriting  on  the 
wall  we  probably  will  not  do  that. 
That  is  why  I  am  here  today.  I  am 
here  trying  to  restore  some  balance 
and  equity  to  this  deficit  reduction 
effort. 

Mr.  President,  I  am  committed  to 
working  to  reduce  the  deficit.  I  have 
done  my  best  to  work  with  the  distin- 
guished chairman  of  the  Finance  Com- 
mittee, Mr.  Dole,  and  the  ranking 
Member,  Mr.  Long,  to  put  together  a 
meaningful  deficit  reduction  package. 

When  the  Finance  Committee  as- 
sembled this  package,  we  did  so  with 
the  expectation  that  other  committees 
would  carefully  examine  the  programs 
within  their  jurisdictions  and  come  up 
with  comparable  savings.  I  do  not  be- 
lieve that  spending  in  other  areas,  par- 
ticularly military  spending,  is  being 
constrained  as  severely  as  the  Finance 
Committee  has  constrained  medicare. 

If  this  is  the  case,  then  these  medi- 
care cuts  are  out  of  proportion.  And  as 
usual,  the  beneficiaries  of  medicare, 
our  Nation's  senior  citizens,  are  being 
asked  to  pay  more  than  their  fair 
share. 

Mr.  President,  I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Mr.  President,  if  we  are 
here  to  do  anything  it  is  to  provide  a 
reasonable,  balanced  approach  to  re- 
ducing the  Federal  deficit.  Balanced, 
in  that  we  have  included  spending  re- 
duction as  well  as  revenue  raising  pro- 
visions in  our  package.  Reasonable,  in 
that  we  have  addressed  those  program 
areas  where  we  have  seen  rapid 
growth,  where  we  can  influence  bene- 


ficiary behavior,  and  where  we  could 
spread  the  burden  over  as  wide  a  base 
as  possible. 

As  you  have  heard  me  state  before, 
the  supplementary  medical  insurance 
or  part  B  portion  of  the  medicare  pro- 
gram has  grown  by  over  960  percent 
since  1970.  It  is  the  fastest  growing 
portion  of  the  program  and  is  expect- 
ed to  remain  so  under  current  law. 
From  now  until  1988,  it  is  expected 
that  the  cost  of  part  B  services  will  in- 
crease by  over  15  percent  per  year. 
That  increase  is  not  entirely  the  result 
of  growth  in  the  number  of  benefici- 
aries needing  services.  For  those  that 
will  use  part  B  services,  the  per  capital 
cost  of  services  will  grow  by  11 '/i  per- 
cent per  year  over  the  same  period. 

The  part  B  deductible  and  premium 
provisions  are  intended  to  bring  the  fi- 
nancial stake  of  part  B  enrollees  in 
line  with  the  cost  of  the  benefits  pro- 
vided. While  the  cost  of  care  has  in- 
creased dramatically,  user  sensitivity 
to  the  price  of  the  services  demanded 
has  declined.  The  part  B  premium  as  a 
percent  of  the  elderly's  income  has  de- 
clined to  three  quarters  of  what  it  was 
in  1970.  For  the  deductible,  the  decline 
has  been  even  greater,  it  now  amounts 
to  less  than  one-half  of  the  1.4  percent 
of  income  it  represented  in  1970. 

Medicare  beneficiaries,  along  with 
other  patients,  should  be  made  sensi- 
tive to  the  high  cost  of  care.  Price  sen- 
sitivity makes  sense  where  the  decision 
to  seek  medical  care  is  his  or  hers  to 
make  and  it  does  not  cause  needless 
dely  in  seeking  needed  care.  Cost  shar- 
ing can  be  useful  and  is  appropriately 
applied  in  the  premium  and  deductible 
provisions. 

Mr.  President,  through  these  propos- 
als we  spread  the  greatest  portion  of 
our  cost  savings  over  the  broadest  pos- 
sible base.  The  part  B  premium  pro- 
posal produces  a  substantial  savings  at 
relatively  little  expense  to  some  29 
million  individual  enrollees  who  par- 
ticipate in  part  B.  Of  those  enrollees, 
from  13  to  15  percent  are  dually  eligi- 
ble for  medicare  and  medicaid.  That 
means  that  for  up  to  4  million  low- 
income  elderly,  any  premium  and  de- 
ductible increases  would  be  absorbed 
by  medicaid. 

As  Senators,  know,  the  part  B  premi- 
um proposal  contains  a  hold  harmless 
provision  so  that  an  individual's  social 
security  check  will  not  be  reduced  as  a 
result  of  a  premium  increase. 

While  the  part  B  deductible  provi- 
sion is  applied  to  fewer  beneficiaries, 
the  incremental  increase  in  the  de- 
ductible is  small  on  an  individual-by- 
individual  basis.  In  1985.  the  deducti- 
ble would  increase  by  $3.  or  less  than  4 
percent,  while  part  B  program  costs 
are  expected  to  increase  by  16  percent. 
It  does  however,  result  in  significant 
cost  savings  to  the  program  as  a 
whole. 
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Mr.  President,  there  are  additional 
arguments  I  could  use  to  defend  these 
cost-sharing  proposals.  But  1  know  the 
Senator  from  Montana  recognizes  how 
these  provisions  fit  in  with  our  efforts 
to  reduce  the  deficit.  He  supported 
them  in  committee  and  I  thank  him 
for  that.  I  also  know  that  my  col- 
leagues here  in  the  Senate  have  heard 
the  arguments  and  statistics  before. 
What  needs  to  be  emphasized  is  how 
our  efforts  to  reduce  the  deficit  vary 
with  those  of  our  colleagues  in  the 
House.  While  we  both  include  medi- 
care and  medicaid  in  our  spending  re- 
duction proposals,  the  levels  of  effort 
are  indeed  different.  We  have  pro- 
posed almost  $10  billion  in  spending 
reductions  for  medicare  and  medicaid 
while  the  House  proposes  to  reduce 
spending  by  less  than  $200  million. 

This  is  not  the  place  to  give  away 
that  differential.  There  will  be  time 
and  pressure  enough  for  that  during 
conference.  If  we  are  to  be  in  any  posi- 
tion at  all  to  ask  greater  spending  dis- 
cipline of  the  House  we  must  maintain 
our  position. 

MONITORING  THE  PHYSICIAN  FREEZE  AND 
ASSIGNMENT  DEMONSTRATION 

The  Senator  from  Kansas  is  well 
aware  of  the  concerns  of  those  who  be- 
lieve that  physicians  will  simply  pass 
on  to  the  beneficiary  the  impact  of  the 
freeze.  This  Senator  is  equally  skepti- 
cal of  promises  of  voluntary  restraint. 
Having  been  given  that  commitment 
with  resi>ect  to  hospitals.  I  am  well 
aware  of  the  potential  for  failure. 
Given  the  reaction  of  Congress  to  that 
failure  among  the  hospitals,  and  the 
imposition  of  cost-containment  meas- 
ures contained  in  TEFRA  as  a  result,  I 
would  hope  the  physicians  of  this 
country  realize  the  seriousness  of  our 
resolve  that  patients  not  be  asked  to 
shoulder  additional  costs  as  a  result  of 
this  provision. 

While  I  do  not  agree  with  the  Sena- 
tor's amendment  as  it  effects  the  part 
B  premium  and  deductible,  I  do  find 
myself  in  agreement  with  his  proposal 
to  monitor  the  reaction  of  physicians 
to  the  fee  freeze.  If  we  could  agree  to 
anything  it  would  be  the  monitoring 
provision. 

CONCLUSION 

Mr.  President,  the  cost-sharing  pro- 
visions we  have  proposed  are  reason- 
able. Moreover,  they  are  an  integral 
part  of  our  deficit  reduction  package 
and  provide  us  with  means  to  bring 
the  minimal  spending  reductions  pro- 
posed by  the  House  closer  to  the  bal- 
anced approach  we  have  taken  to 
achieve  deficit  reduction. 

Mr.  President,  we  have  been  over 
this  territory  at  least  three  or  four 
times.  How  long  have  we  been  on  this 
bill?  I  guess  3  or  4  weeks— however 
long  we  have  been  on  this  package.  We 
have  defeated  it  two  or  three  times, 
and  it  keeps  coming  up  again  in  some 
other  form  or  some  other  package. 
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cians has  to  be  addressed. 

I  think  there  are  enough  of  us  in  the 
Senate  and  the  House  who  could  work 
with  some  outstanding  commission  to 
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I  hope  that  the  Members  who  vote 
on  this  issue  can  be  reminded  that  this 
was  part  of  a  package  that  came  out  of 
the  Senate  Finance  Committee  after  a 
careful  study,  alteration,  and  modifica- 
tion, by  a  vote  of  20  to  0. 

As  I  reflect  on  what  happened  in  the 
committee,  there  was  some  concern 
about  going  to  35  percent  on  the  part 
B  premium,  concern  by  Senator 
Mitchell,  concern  by  Senator  Baucus, 
concern  by  Senator  Heinz.  The  chair- 
man of  the  committee  offered  a  modi- 
fication on  behalf  of  all  the  Senators, 
particularly  those  who  had  that  con- 
cern. So  I  want  the  Record  to  reflect 
that  we  attempted  to  be  evenhanded. 
Some  may  not  share  that  view. 

If  we  in  the  Senate  are  not  willing  to 
shave  about  $10  billion  off  a  $250  bil- 
lion medicare  program  over  the  next  3 
years,  I  am  not  certain  what  is  going 
to  happen  to  medicare.  We  can  all 
make  speeches  and  can  all  defend 
senior  citizens,  and  we  should,  but 
there  comes  a  time  when  we  also  have 
to  face  the  facts,  and  the  fact  is  that 
medicare  is  in  difficulty. 

I  have  never  been  one  to  ask  that  we 
should  have  a  commission,  but  I  have 
about  reached  the  point  of  recognizing 
that  Congress  may  not  have  the  will  to 
focus  on  medicare.  We  could  do  so  if 
we  had  secret  votes,  closed  meetings. 
We  would  probably  recognize  that  we 
had  to  do  something.  We  do  not  have 
that  in  the  Senate  Finance  Commit- 
tee. But  it  may  be  that  now  we  have 
reached  the  point  that  we  are  going  to 
have  to  ask  somebody  to  come  in  and 
do  our  work  for  us,  appoint  a  commis- 
sion of  outstanding  people  on  both 
sides,  experts  in  the  field,  so  that  we 
can  save  the  medicare  program  from 
disaster. 

I  know  that  the  Senator  from  New 
York  and  others  have  so  indicated.  I 
think  the  Senator  from  Montana  has 
indicated  a  similar  interest. 

I  am  not  certain  Congress  will  ever 
face  up  to  its  responsibility  in  this 
area.  It  is  a  tough  issue.  It  is  a  hot  po- 
litical button.  It  is  like  yelling.  'Fire!  " 
in  a  crowded  theater.  Mention  medi- 
care in  a  committee  meeting,  and  half 
the  members  jump  out  the  window.  It 
is  difficult  to  come  to  grips  with. 

It  is  easy  to  play  on  the  fears  of 
senior  citizens.  But  we  should  spell  out 
to  those  recipients  the  fact  that  medi- 
care started  off  with  an  estimated  cost 
of  $4.7  billion  in  1967,  and  we  were 
told  it  was  going  to  be  $9  billion  by 
1990.  It  is  $76  billion  in  the  budget 
now,  and  it  is  going  to  $115  billion  by 
1990.  There  is  a  big  difference  between 
$9  billion  and  $115  billion. 

Many  people  have  a  lot  of  ways  to 
solve  it:  Just  raise  the  taxes  on  the 
working  people.  Most  of  the  working 
people  are  now  paying  more  in  payroll 
taxes  than  any  other  tax.  So  we  will 
have  to  reform  the  system:  A  little 
more  cost-sharing;  the  way  to  reim- 
burse hospitals  has  to  be  addressed 


pull  it  all  together.  We  have  a  little 
time.  It  should  not  be  politicized.  That 
was  not  the  effort  of  the  Senate  Fi- 
nance Committee.  That  is  why  we  did 
so  little,  to  keep  it  from  becoming  a 
big  political  football,  as  happened  in 
1982. 

I  am  prepared  to  vote.  It  seems  to 
me  that  the  little,  modest  savings  we 
make  are  not  a  burden.  We  can  make 
all  the  arguments  we  want  on  this  side 
or  the  other  side,  but  the  problem  is, 
that  it  is  a  hot  political  button,  and 
some  people  do  not  want  to  touch  it. 
Mr.  President,  I  am  prepared  to  vote. 
Mr.  BAUCUS.  Mr.  President,  I  com- 
pliment the  Senator  from  Kansas. 

The  Senator  is  correct  that  on  down 
the  road  we  have  to  make  some  very 
difficult  decisions.  This  Senator  does 
not  want  to  raise  payroll  taxes,  and  I 
think  most  Americans  do  not. 

Congress  has  made  deep  cuts  in  med- 
icare during  the  last  few  years.  I  esti- 
mate that  in  recent  legislation  we  have 
reduced  medicare  $22  billion  below  the 
fiscal  years  1982-86  baseline. 

But  we  have  not  made  comprehen- 
sive reforms  in  medicare.  Except  for 
the  new  prospective  payment  system 
for  part  A,  or  hospital  insurance,  we 
have  not  yet  come  to  grips  with  spiral- 
ing  health  care  costs  or  the  future  sol- 
vency of  medicare. 

I  do  not  want  to  belittle  what  we 
have  done.  Some  worthwhile  policy 
steps  have  been  achieved.  I  do  want  to 
emphasize,  however,  that  much  of  the 
budget  cutting  being  done  to  medicare 
is  simply  that— budget  cutting.  It  is 
not  problem  solving.  And  I  regret  that 
state  of  affairs. 

The  budget  process  is  not  the  appro- 
priate place  in  which  to  reform  medi- 
care. Yet.  that  is  what  we  are  contin- 
ually asked  to  do. 

We  all  know  that  medicare  is  facing 
insolvency  within  the  next  decade.  In 
fact,  the  Health  Care  Financing  Ad- 
ministration currently  projects  that 
the  hospital  insurance  trust  fund  will 
be  completely  depleted  by  1991. 

The  accumulated  deficit  will  be  over 
$200  billion  by  1995. 

What  is  the  reason  for  this  huge  def- 
icit? One-fifth  of  the  problem— that  is. 
one-fifth  of  the  reasons  why  medicare 
outlays  are  rising— is  because  people 
are  living  longer.  The  program  has  to 
cover  more  people  for  a  longer  period 
of  time.  But  four-fifths  of  the  prob- 
lem, the  lion's  share,  is  due  to  rising 
health  care  costs  in  America. 

During  each  of  the  last  10  years, 
health  care  costs  generally  have  in- 
creased as  much  as  three  times  the  av- 
erage general  inflation  rate.  Medicare 
costs  have  risen  at  about  the  same 
rate. 


There  are  not  any  magic  solutions  to 
the  problem  of  medicare's  approach- 
ing insolvency.  We  have  three  options: 
First,  raise  taxes  to  pay  for  it;  second, 
require  the  elderly  to  pay  more  for 
health  care  and  third,  control  costs. 

Unfortunately,  the  proposals  that 
have  been  presented  to  the  Congress 
in  the  past  several  years  have  been 
proposals  that  nickel  and  dime  senior 
citizens  and  try  to  peck  away  at  the 
problem  with  little— and  sometimes 
not  so  little— cuts  in  payments  to  the 
elderly.  That  kind  of  budget  cut  does 
nothing  to  address  the  heart  of  the 
problem.  That  kind  of  tinkering  does 
nothing  to  solve  the  long-term  prob- 
lem. 

The  purpose  of  this  amendment  is  to 
deal  with  what  we  have  before  us.  and 
that  is  with  tinkering.  We  have  been 
tinkering  because  we  have  been  trying 
to  solve  the  hospital  insurance  trust 
fund  solvency  crisis  and  to  reduce  the 
number  of  Federal  dollars  being  spent 
for  part  B  of  medicare  by  cutting  med- 
icare benefits  to  senior  citizens,  when 
the  fact  is  they  are  really  not  responsi- 
ble for  the  problem. 

Right  now  while  we  are  tinkering, 
we  should  make  sure  that  we  tinker  in 
a  fair,  evenhanded,  and  balanced  way, 
as  part  of  our  efforts  to  get  deficits 
down  and  interest  rates  down. 

This  is  not  a  gutting  amendment.  It 
is  a  tinkering  of  a  tinkering.  This  bill 
cuts  $9  billion  from  medicare,  and  the 
effect  of  my  amendment  would  be  to 
cut  $8.4  billion.  It  is  a  6-percent  reduc- 
tion. Instead  of  a  $9  billion  medicare 
cut  over  3  years,  it  would  be  an  $8.4 
billion  cut. 

I  am  just  nicking  what  we  did  in 
committee.  I  hope  the  Senate  will  re- 
store some  balance  and  equity  and  will 
agree  to  the  amendment. 

Mr.  President,  I  understand  that  an- 
other Senator  wishes  to  speak  on  this 
matter,  and  I  feel  constrained  either 
to  put  in  a  quorum  call  or 

Mr.  DOLE.  Mr.  President,  my  under- 
standing is  that  we  were  going  to  bring 
up  the  amendment  and  vote.  If  we  are 
going  to  spend  a  couple  of  hours  on 
this,  I  will  reserve  my  right  to  make  a 
motion  to  table. 

Mr.  BAUCUS.  It  is  my  understand- 
ing that  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd)  wants  to  speak  for  a 
few  minutes. 

Mr.  DOLE.  The  interest  rate  will  go 
up  another  half  point  while  we  are  tin- 
kering around  on  the  Senate  floor.  We 
have  been  tinkering  around  for  3'/2 
weeks  on  this  package.  I  hope  we  can 
vote,  finish  the  package,  and  go  to 
conference.  I  think  people  have  for- 
gotten we  are  here,  by  the  best  news 
we  have. 

Mr.  DOMENICI.  Mr.  President,  it 
was  the  original  intent  of  Congress  in 
creating  the  SMI  program  that  the 
Federal  Government  pay  half  of  the 
SMI  program  cost  and  that  the  benefi- 
ciary pay  the  other  half. 


Federal  costs  for  the  SMI  program 
continue  to  skyrocket.  Between  fiscal 
years  1978  and  1983  the  Federal  con- 
tribution to  the  SMI  program  grew  by 
21.2  percent  per  year.  In  fiscal  year 
1984  the  cost  was  $17.7  billion;  in  fiscal 
year  1985  the  cost  is  estimated  to  be 
$19.8  billion. 

The  Finance  Committee  package  as- 
sures that  no  one's  social  security 
check  will  be  reduced  as  a  result  of  the 
premium  increase. 

The  Finance  Committee  package,  if 
adopted  in  total,  will  actually  reduce 
the  premium  by  70  cents  per  month 
over  currently  projected  levels  for 
1985.  In  1986.  the  total  package  in- 
creases monthy  premiums  by  only  50 
cents  over  baseline  projections. 

The  part  B  deductible  will  increase 
by  less  than  $3  per  year  under  the  Pi- 
nance  Committee  package. 

The  deductible  was  initially  set  at 
$60  in  1965  and  raised  to  $75  in  1982. 
In  real  terms,  the  beneficiary  deducti- 
ble cost  has  declined  62  percent  since 
1965 

The  package  is  fair.  Of  the  total  $8.2 
billion  savings  including  offsets,  only 
$2.4  billion  or  30  percent  are  from  ben- 
eficiary changes.  Over  65  percent,  $5.4 
billion  are  from  providers.  The  vast 
majority  of  all  medicare  and  medicaid 
reforms  have  affected  providers  and 
States. 

Mr.  BAUCUS.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

Mr.  BUMPERS.  Mr.  President,  will 
the  Senator  from  Kansas  yield  while 
we  are  waiting? 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana  has  the  floor. 

Mr.  BUMPERS.  Will  the  Senator 
from  Montana  yield? 

Mr.  BAUCUS.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  we 
might  get  unanimous  consent  to  do 
about  10  or  15  minutes  of  colloquy  on 
the  medicaid  things.  I  am  not  going  to 
offer  the  amendment.  I  did  want  to 
get  into  that  colloquy  and  get  that  out 
of  the  way  if  the  proponents  of  the 
amendment  are  willing  to  set  that 
amendment  aside  for  a  few  minutes 
while  we  do  that. 

Mr.  DOLE.  I  prefer  to  vote  on  the 
amendment. 

Mr.  BUMPERS.  All  right. 

Mr.  DOLE.  I  told  a  number  of  Sena- 
tors to  stick  around  here  and  not  to 
leave,  that  we  are  going  to  have  a  vote. 
That  is  what  was  presented  to  the 
Senator.  We  wish  to  follow  the  vote 
with  a  colloquy.  We  are  prepared  to  do 
that. 

Mr.  BUMPERS.  That  is  what  I  am 
planning  to  do. 

Mr.  DOLE.  Fine. 

Mr.  BUMPERS.  I  thought  if  we  do 
that  it  might  save  us  time. 

Mr.  DOLE.  I  think  a  number  of  Sen- 
ators were  alerted  not  to  leave  before 
we  have  the  vote. 


Mr.  BAUCUS.  My  understanding  is 
Senator  Byrd  is  on  his  way. 

Mr.  DOLE.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  support 
the  Senator's  amendment,  and  I  hope 
the  Senate  will  adopt  it. 

Mr.  President,  when  the  distin- 
guished senior  Senator  from  Massa- 
chusetts (Mr.  Kennedy)  offered  his 
amendment  on  this  subject  to  the  leg- 
islation on  May  9,  I  stated  my  views  in 
some  detail  on  the  unfairness  of  the 
medicare  provisions  that  now  are  a 
part  of  the  legislation  before  us.  I  will 
not  take  the  time  of  my  colleagues  to 
repeat  all  those  comments  today. 

Suffice  it  to  say  that  this  legislation 
will  place  a  huge  additional  financial 
burden  on  the  elderly  and  disabled  for 
medical  care,  but  fails  to  take  neces- 
sary steps  to  control  the  continued 
staggering  increases  in  medical  costs- 
constant  increases  that  are  driving 
Government  health  care  programs  to 
bankruptcy,  while  also  impoverishing 
hundreds  of  thousands  of  citizens 
unable  to  pay  those  rising  costs. 

For  these  reasons.  I  feel  it  is  vital  to 
reduce  the  impact  of  this  legislation 
on  beneficiaries.  The  amendment  of 
the  distinguished  Senator  from  Mon- 
tana (Mr.  Baucus)  is  a  worthy  step  in 
this  direction,  and  I  am  pleased  to 
offer  my  full  support  to  it.  It  deletes 
an  increase  in  the  amount  the  elderly 
and  disabled  must  pay  out  of  their 
pockets  each  year  before  medicare  will 
cover  any  of  their  doctors'  bills.  It  also 
holds  a  substantial  increase  in  the  part 
B  medicare  premium  to  1  year,  instead 
of  instituting  the  change  permanently 
as  the  legislation  before  us  would  do. 

The  amendment  takes  the  additional 
step  of  requiring  the  Department  of 
Health  and  Human  Services  to  moni- 
tor physicians'  charges  to  medicare  pa- 
tients—and report  to  both  the  Con- 
gress and  to  medicare  beneficiaries 
concerning  those  who  violate  the 
intent  of  the  physicians'  fee  freeze 
contained  in  this  legislation  by  passing 
on  higher  charges  to  medicare  pa- 
tients. 

The  amendment  of  the  Senator  from 
Montana  makes  the  legislation  we  are 
considering  fairer.  It  will  reduce  the 
additional  financial  burden  the  bill  im- 
poses on  the  elderly  and  disabled.  It 
will  assure  that  the  Congress  and  el- 
derly and  disabled  citizens  have  badly 
needed  information  concerning  which 
doctors  are  honoring  congressional 
intent  by  not  increasing  charges  to 
medicare  patients. 
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I  urge  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 


Mr.  BAKER.  Mr.  President,  let  me 
say  that  it  is  the  hope  of  the  leader- 
ship to  finish  this  bill  today,  and  we 
are  prepared  to  stay  and  attempt  to  do 
that.  I  am  preliminarily  encouraged  to 
think  we  can  do  that.  I  urge  Senators 
to  offer  their  amendments,  if  they 
have  amendments. 


HEALTH  PROGRAMS 

The  five  health  programs  affected 
by  my  amendment  are  community 
health  centers  (CHC's).  migrant 
health  centers,  the  national  and  child 
health  block  grant  (MCH).  the  child- 
hood immunization  program,  and  the 
alcohol  and  drug  abuse  block  grant. 
Under  my  amendment  these  programs 
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because   of   inadequate   health   insur- 
ance coverage. 

A  1983  survey  showed  that  among  35 
States  surveyed.  22  recorded  an  in- 
crease in  the  proportion  of  pregnant 
women  receiving  no  prenatal  care  or 
late  prenatal  care;  20  showed  a  decline 
in  the  percentage  of  women  receiving 
care  durine  the  first  trimester.  Yet  we 


45  States  reported  an  increase  in  the 
number  of  child  abuse  incidents;  38 
States  reported  an  increase  in  the 
number  of  cases  involving  more  severe 
types  of  abuse;  43  States  reported  an 
increase  in  the  number  of  cases  of 
sexual  abuse. 

In  my  own  State  of  Massachusetts, 
almost  100  childrpn  a  riav  arp  rpnnrtpri 


last  few  years  reported  that  families 
faced  increased  emotional  stress  from 
loss  of  jobs,  loss  of  income,  and  the 
loss  of  one's  self  image.  As  a  result  of 
overwhelming  despair  by  these  family 
members,  child  abuse  increased  dra- 
matically. 
But  now  we  are  told  that  unemploy- 
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I  urge  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Montana. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen)  and 
the  Senator  from  Vermont  (Mr.  Staf- 
ford) are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Hawaii  (Mr. 
Matsunaga).  the  Senator  from  Arkan- 
sas (Mr.  Pryor),  and  the  Senator  from 
Michigan  (Mr.  Riegle)  are  necessarily 
absent. 

The  PRESIDING  OFFICER  (Mr. 
Mattingly).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced— yeas  44, 
nays  50.  as  follows: 

(Rollcall  Vote  No.  97  Leg.] 


YEAS-44 

Andrews 

Dodd 

Melcher 

Baucus 

Eagleton 

Metzenbaum 

Bentsen 

Ford 

Mitchell 

Biden 

Glenn 

Moynihan 

Bingaman 

Hatfield 

Nunn 

Boren 

Hawkins 

Pell 

Bradley 

Heflin 

Pressler 

Bumpers 

Hollings 

Randolph 

Burdick 

Huddleston 

Sarbanes 

Byrd 

Inouye 

Sasser 

Chiles 

Kassebaum 

Specter 

Cohen 

Kennedy 

Stennis 

Cranston 

Lautenberg 

Tsongas 

DeConcini 

Leahy 

Zonnsky 

Dixon 

Levin 

NAYS-50 

Abdnor 

Gorton 

Packwood 

Armstrong 

Grassley 

Percy 

Baker 

Hatch 

Proxmlre 

Boschwitz 

Hecht 

Quayle 

Chafee 

Heinz 

Rolh 

Cochran 

Helms 

Rudman 

DAmato 

Humphrey 

Simpson 

Dan  forth 

Johnston 

Stevens 

Denton 

Kaslen 

Symms 

Dole 

Laxalt 

Thurmond 

Domenici 

Long 

Tower 

Durenberger 

Lugar 

Tnble 

East 

Mathias 

Wallop 

E\ans 

Mattingly 

Warner 

Exon 

McClure 

Weicker 

Garn 

Murkowski 

Wilson 

Goldwater 

Nickles 

NOT  VOTING- 

-6 

Hart 

Matsunaga 

Riegle 

Jepsen 

Pryor 

Stafford 

So  Mr.  Baucus'  amendment  (No. 
3070)  was  rejected. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY  addressed  the  Chair. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  let  me  be  recognized  for  just  a 
moment? 

Mr.  KENNEDY.  I  will  be  glad  to 
yield  to  the  majority  leader. 


Mr.  BAKER.  Mr.  President,  let  me 
say  that  it  is  the  hope  of  the  leader- 
ship to  finish  this  bill  today,  and  we 
are  prepared  to  stay  and  attempt  to  do 
that.  I  am  preliminarily  encouraged  to 
think  we  can  do  that.  I  urge  Senators 
to  offer  their  amendments,  if  they 
have  amendments. 

AMENDMENT  NO.  307  1 

(Purpose;  To  permit  additional  appropria- 
tions for  the  Primary  Care  Block  Grant, 
the  Alcohol,  Drug  Abuse,  and  Mental 
Health  Block  Grant,  migrant  health  cen- 
ters, the  Maternal  and  Child  Health  Serv- 
ices Block  Grant,  childhood  immunization 
programs,  and  child  abuse  prevention  and 
treatment  programs) 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr. 
Kennedy),  proposes  an  amendment  num- 
bered 3071.  At  the  appropriate  place  in  the 
Baker  amendment,  add  a  new  section  as  fol- 
lows: 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  insert  the  follow- 
ing new  subsections; 

(g)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act)  the  amounts  specified  in  subsec- 
tion (b)  of  this  section  shall  be  increased 
by- 
CD  $88,400,000  for  fiscal  year  1985. 

(2)  $108,200,000  for  fiscal  year  1986,  and 

(3)  $125,400,000  for  fiscal  year  1987. 

in  order  to  permit  additional  appropriations 
to  carry  out  sections  317(j)(l),  329,  and  330 
of  the  Public  Health  Service  Act,  parts.  B 
and  C  of  such  Act,  and  title  V  of  the  Social 
Security  Act. 

(h)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act)  the  amounts  specified  in  subsec- 
tion <b)  of  this  section  shall  be  increased 
by- 

(1)  $1,100,000  for  fiscal  year  1985, 

(2)  $1,500,000  for  fiscal  year  1986,  and 

(3)  $1,800,000  for  fiscal  year  1987. 

in  order  to  permit  additional  appropriations 
for  child  abuse  prevention  and  treatment 
programs  under  the  Child  Abuse  Prevention 
and  Treatment  Act. 

Mr.  KENNEDY.  Mr.  President,  my 
amendment  would  raise  the  spending 
cap  for  domestic  spending  programs 
by  $326.4  million  over  3  years.  This 
modest  increase  will  provide  sufficient 
funds  to  accommodate  the  House 
budget  resolution  levels  for  five  do- 
mestic health  programs  and  for  child 
abuse  services.  I  believe  fairness  and  a 
decent  sense  of  national  priorities 
makes  this  modest  increase  essential. 


HEALTH  PROCRAMS 

The  five  health  programs  affected 
by  my  amendment  are  community 
health  centers  (CHC's),  migrant 
health  centers,  the  national  and  child 
health  block  grant  (MCH),  the  child- 
hood immunization  program,  and  the 
alcohol  and  drug  abuse  block  grant. 
Under  my  amendment  these  programs 
would  be  allowed  to  increase  7  percent 
per  year,  the  same  level  already  ap- 
proved by  the  House  for  a  much 
broader  range  of  programs.  Total  in- 
creases under  my  amendment  would 
be  $88.4  million  in  1985,  $108.2  million 
in  1986.  and  $125.4  million  in  1987,  a 
total  of  $322  million  over  the  3  years. 

These  increases  need  to  be  put  in 
the  perspective  of  the  savage  and  dis- 
proportionate Reagan  budget  cuts 
that  have  already  been  enacted,  the 
high  need  for  these  services,  and  the 
miniscule  impact  on  the  deficit  that 
would  result  from  my  amendment. 

SAVAGE  CUTS 

Since  the  Reagan  administration  has 
been  in  office,  funding  for  these  five 
programs  has  been  cut  an  average  of 
55  percent  since  1980  after  adjustment 
for  inflation.  By  1987  under  the  Re- 
publican plan,  these  programs  will  fall 
to  51  percent  of  their  1980  level— from 
$1.5  billion  in  1980  to  $749  million  in 
1987  in  1980  constant  dollars. 

I  do  not  regard  this  as  fairness  by 
any  standard.  Since  1980,  overall  dis- 
cretionary spending  has  declined  only 
half  as  much.  These  vital  programs 
and  defense  has  grown  32  percent.  By 
1987,  under  this  Republican  plan,  de- 
fense will  have  grown  62  percent.  This 
is  the  Republican  proposal:  A  62-per- 
cent increase  for  defense;  a  49-percent 
cut  in  health  programs  for  poor  chil- 
dren and  adults,  for  the  mentally  ill 
and  alcoholics,  and  for  childhood  im- 
munizations. 

NEED 

While  funding  for  these  programs 
has  been  cut  almost  in  half  since  1980, 
the  need  for  these  services  remains 
high  and  the  Reagan  administration 
failed  economic  and  social  policies 
have  made  the  problems  these  pro- 
grams address  even  worse.  Let  us  look 
at  the  record: 

There  are  8  million  more  people  in 
poverty  today  than  there  were  when 
President  Reagan  took  office. 

More  than  700,000  poor  children 
have  been  denied  eligibility  for  medic- 
aid as  a  result  of  Reagan  policies. 

By  the  latest  CBO  estimates,  about  5 
million  unemployed  workers  are  with- 
out health  insurance. 

In  1982,  members  of  1  million  fami- 
lies were  refused  care  for  financial 
reason;  4  million  families  said  it  was 
more  difficult  for  them  to  obtain 
needed  health  care  than  in  the  past. 
In  1983,  5.5  million  families  had  mem- 
bers who  needed  health  care  but  did 
not  seek  it  because  it  cost  too  much  or 


because  of  inadequate  health  insur- 
ance coverage. 

A  1983  survey  showed  that  among  35 
States  surveyed,  22  recorded  an  in- 
crease in  the  proportion  of  pregnant 
women  receiving  no  prenatal  care  or 
late  prenatal  care;  20  showed  a  decline 
in  the  percentage  of  women  receiving 
care  during  the  first  trimester.  Yet  we 
know  that  women  receiving  late  or  no 
prenatal  care  are  three  to  four  times 
as  likely  to  have  low  birthweight 
babies  who  are  three  times  as  likely  to 
die  in  the  first  year  of  life. 

Despite  these  shocking  statistics,  47 
States  have  cut  back  on  maternal  and 
child  health  clinic  services  and  eligibil- 
ity. 

Under  the  Republican  plan,  child- 
hood immunizations  funding  will  be 
cut  30  percent  below  1980  levels  by 
1987,  more  than  even  the  Presidents 
proposal.  What  does  this  mean?  It 
means  an  additional  half-million  chil- 
dren exposed  to  the  risk  of  polio  and 
180,000  children  exposed  to  measles, 
mumps,  and  rubella. 

Mr.  President,  my  amendment  will 
not  solve  the  terrible  health  problems 
facing  our  Nation's  poor  children  and 
adults,  it  will  not  meet  the  extensive 
needs  of  the  mentally  ill  and  of  alco- 
holics, and  it  will  not  provide  a  fully 
adequate  childhood  immunization  pro- 
gram. But  it  will  be  at  least  a  small 
step  toward  meeting  these  basic 
human  needs  and  toward  reversing  the 
backward  budget  priorities  in  this  Re- 
publican package. 

If  my  amendment  is  adopted,  fund- 
ing for  community  health  centers  will 
increase  $87  million  over  the  next  3 
years,  funding  for  migrant  health  cen- 
ters will  increase  $10  million,  funding 
for  maternal  and  child  health  will  in- 
crease $97  million,  funding  for  child- 
hood immunization  will  increa.se  $8 
million,  and  funding  for  the  alcohol, 
drug  abuse,  and  mental  health  block 
grant  will  increase  $118  million: 
200,000  people  per  year  will  be  served 
by  CHC  and  migrant  health  programs. 
Some  of  the  pressure  on  State  mater- 
nal and  child  health  programs  will  be 
at  least  slightly  reduced;  500,000  more 
children  will  receive  polio  vaccine; 
180.000  more  children  will  be  vaccinat- 
ed against  measles,  mumps  and  ru- 
bella. 

Mr.  President,  I  urge  my  colleagues 
to  vote  for  this  modest  attempt  to  im- 
prove the  health  of  the  most  depend- 
ent and  deprived  segments  of  our  pop- 
ulation. 

CHILD  ABUSE 

Let  me  now  turn  to  the  problem  of 
child  abuse. 

Child  abuse  is  one  of  the  most  pain- 
fully distressing  problems  facing 
American  families  in  the  United  States 
today.  Its  effects  can  be  seen  through- 
out every  social  stratum  of  society,  re- 
gardless of  race  or  economic  status. 

Last  year  alone,  as  many  as  2  million 
children  were  victims  of  child  abuse; 


45  States  reported  an  increase  in  the 
number  of  child  abuse  incidents;  38 
States  reported  an  increase  in  the 
number  of  cases  involving  more  severe 
types  of  abuse;  43  States  reported  an 
increase  in  the  number  of  cases  of 
sexual  abuse. 

In  my  own  State  of  Massachusetts, 
almost  100  children  a  day  are  reported 
to  the  State  Department  of  Social 
Services  as  being  abused  or  neglected. 
Over  20,000  reports  on  child  abuse  and 
neglect  were  received  in  Massachusetts 
last  year,  a  6-percent  increase  over 
1982. 

No  one  can  deny  these  cold,  hard 
statistics.  And  no  one  can  deny  the 
traumatic  effects  of  abuse  and  neglect 
on  our  Nation's  children.  We  know- 
that  some  of  these  children  become 
runaways,  some  of  these  children  turn 
to  prostitution  and  pornography,  some 
of  these  children  turn  to  drugs  and  al- 
cohol, and  most  of  these  children 
become  child  abusers  themselves. 

The  greatest  tragedy  of  all,  Mr. 
President,  is  our  inability  to  prevent 
the  5,000  deaths  that  occur  each  year 
as  a  result  of  child  abuse.  In  1983. 
more  than  one  in  every  four  States  re- 
ported an  increase  in  the  number  of 
deaths  from  child  abuse.  Among  those 
States,  some  reported  an  increase  of 
up  to  44  percent  of  these  tragic  deaths 
due  to  child  abuse  or  neglect. 

Congress  has  long  recognized  the 
tragic  problem  of  family  violence.  In 
1974,  we  enacted  the  Child  Abuse  Pre- 
vention and  Treatment  Act  in  order  to 
focus  national  attention  on  the  in- 
creasing incidence  of  child  abuse. 
Through  this  legislation,  we  have  pro- 
vided Federal  assistance  to  States,  lo- 
calities, and  private  agencies  to  work 
with  families  in  the  prevention  and 
treatment  of  abused  and  neglected 
children.  The  success  of  this  program 
is  well  known.  Thousands  of  parents 
and  children  have  received  counseling 
and  other  needed  assistance  in  order 
to  recognize  and  cope  with  the  severe 
emotional  stress  that  accompanies  this 
problem. 

Congress  has  acknowledged  the  criti- 
cal need  for  this  program  by  providing 
gradual  but  steady  increases  in  fund- 
ing, appropriations  for  child  abuse  in- 
creased from  $4.5  million  in  1984  to 
$22.9  million  in  1981.  Although  this 
appears  to  be  a  substantial  increase  in 
funding,  the  child  abuse  program  has 
never  been  fully  funded  to  the  levels 
authorized  by  Congress  in  1974.  I 
would  also  like  to  remind  my  col- 
leagues in  the  Senate  that  when  Presi- 
dent Reagan  took  office,  authoriza- 
tions for  this  vital  program  were  liter- 
ally cut  in  half  and  appropriations 
were  reduced  by  30  percent. 

The  timing  of  the  administration's 
cutbacks  in  the  child  abuse  program  is 
particularly  disturbing.  These  cuis 
came  at  a  time  when  unemployment 
was  at  an  all  time  high  and  the  reces- 
sion was  in  full  swing.  Studies  over  the 


last  few  years  reported  that  families 
faced  increased  emotional  stress  from 
loss  of  jobs,  loss  of  income,  and  the 
loss  of  one's  self  image.  As  a  result  of 
overwhelming  despair  by  these  family 
members,  child  abuse  increased  dra- 
matically. 

But  now  we  are  told  that  unemploy- 
ment is  down  and  the  recession  is  over. 
Yet,  Mr.  President,  the  number  of 
child  abuse  and  neglect  cases  has  not 
decreased,  they  continue  to  increase. 

My  amendment  will  raise  appropria- 
tions for  this  program  by  $4.4  million 
over  the  next  3  years.  Admittedly  this 
is  a  meager  allocation  given  what  the 
program  would  be  receiving  now 
absent  this  administrations  devasta- 
tions in  1982. 

The  great  need  and  sense  of  urgency 
for  increased  support  of  this  program 
is  a  situation  we  can  not  ignore.  The 
American  family  is  one  of  our  greatest 
resources.  We  must  continue  to  recog- 
nize the  family  as  one  of  our  highest 
priorities  and  I  call  my  distinguished 
colleagues  in  the  Senate  to  vote  favor- 
ably on  this  amendment. 

Mr.  President,  this  amendment  is  a 
small  step  to  redress  the  lopsided 
budget  priorities  of  the  current  pro- 
posal that  is  before  the  Senate. 

My  amendment  will  raise  the  fund- 
ing for  community  health  centers,  mi- 
grant health  centers,  childhood  vacci- 
nations, maternal  and  child  health 
block  grants,  the  alcohol,  drug  abuse, 
and  mental  health  block  grant,  and 
the  child  abuse  program. 

Funding  under  this  amendment 
would  be  raised  to  the  level  already 
endorsed  by  the  House,  7  percent 
growth  per  year.  This  will  result  in  a 
total  increase  of  some  $326  million. 

The  health  programs  covered  by  this 
amendment  have  been  savagely  and 
di-sproportionately  cut  by  the  Reagan 
administration.  After  adjusting  for  in- 
flation, these  health  programs  have 
been  cut  about  45  percent  since  1980. 
By  1987,  if  the  Baker  amendment  is 
adopted,  they  will  be  only  one-half  of 
their  1980  level,  and  under  the  Baker 
amendment,  the  constant  dollar  fund- 
ing will  have  declined  from  $1.4  billion 
in  1980  to  only  $749  million  in  1987. 
These  cuts  are  among  the  most  severe 
in  the  entire  budget.  Domestic  discre- 
tionary programs  as  a  group  have  de- 
clined only  half  as  much  as  these 
health  programs,  defense  has  in- 
creased 32  percent,  and  under  the 
Baker  amendment,  defense  will  be 
two-thirds  above  its  1980  level  by  1987. 

The  need  for  these  programs  was 
great  in  1980.  It  is  even  greater  today. 
There  are  8  million  more  people  in 
poverty  than  when  this  administration 
took  office.  There  are  more  than 
700,000  poor  children  that  have  been 
denied  eligibility  for  medicaid  as  the 
result  of  the  current  policies,  and  by 
the  latest  CBO  estimates,  5  million 
workers  and  their  dependents  are  un- 
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employed  and  without  any  health  in- 
surance. 

The  number  of  pregnant  women  re- 
ceiving no  prenatal  or  late  prenatal 
care  has  risen.  Studies  have  shown 
that  women  receiving  late  or  no  prena- 
tal care  are  three  times  as  likely  to 
have  children  who  die  in  the  first  year 
of  life.  Despite  these  shocking  statis- 
tics. 47  States  have  cut  back  on  mater- 
nal and  child  health  care  services  and 
eligibility. 

Under  the  current  budget  proposal 
reductions,  immunization  funding  cut- 
backs will  mean  an  additional  half  mil- 
lion children  each  year  exposed  to  the 
risk  of  polio,  and  150.0C0  additional 
children  each  year  exposed  to  measles, 
mumps,  and  rubella. 

Under  the  current  budget  proposal, 
approximately  200,000  fewer  people 
will  be  able  to  get  needed  care  in  com- 
munity health  centers,  and  40.000 
people  will  have  access  to  migrant 
health  centers. 

Priorities  that  produce  these  kinds 
of  statistics,  I  believe,  are  callous, 
shortsighted,  and  wrong.  The  adoption 
of  this  amendment  will  increase  the 
number  of  people  with  access  to  com- 
munity health  centers  and  migrant 
health  centers  by  half  a  million  a  year; 
increase  the  number  of  children  re- 
ceiving the  polio  vaccinations  half  a 
million  a  year  and  those  receiving 
measles,  mumps,  and  rubella  vaccina- 
tions about  150,000  per  year:  provide 
additional  funding  for  maternal  and 
child  health  programs  so  that  poor 
children  will  have  better  access  to 
health  care  and  few  women  will  face 
the  risk  of  pregnancy  without  timely 
prenatal  care;  and  bring  hope  to  fami- 
lies and  individuals  afflicted  by  the 
tragedy  of  mental  illness,  alcoholism, 
and  drug  dependency. 

The  administration  clearly  believes 
that  the  needs  of  pregnant  women  for 
adequate  prenatal  care  is  not  a  priori- 
ty, believes  that  the  needs  of  poor  chil- 
dren and  adults  for  access  to  primary 
care  is  not  a  priority,  must  believe  that 
the  need  of  children  for  vaccination 
against  polio  and  other  diseases  is  not 
a  priority,  and  that  treatment  for 
mental  illness,  alcoholism  and  drug 
abuse  is  not  a  priority.  But  I  hope  that 
the  Senate  will  send  a  message  today 
that  these  health  needs  are  priorities 
for  our  people  and  for  my  colleagues. 
Turning  to  the  second  part  of  my 
amendment,  Mr.  President,  the  fund- 
ing for  child  abuse  must  also  be  a  na- 
tional priority.  Last  year  alone  as 
many  as  2  million  children  were  vic- 
tims of  child  abuse,  45  States  reported 
an  increase  in  the  number  of  child 
abuse  incidents,  38  States  reported  an 
Increase  in  the  number  of  cases  involv- 
ing the  more  severe  types  of  abuse, 
and  43  States  report  an  increase  In  the 
number  of  cases  of  such  abuse. 

On  average.  5,000  deaths  a  year  are 
attributed  to  child  abuse.  More  than 
one  in  every  four  States  report  an  in- 


crease  in  deaths  attributed   to  child 
abuse  last  year. 

In  my  own  State  of  Massachusetts, 
almost  100  children  a  day  are  reported 
to  the  State  department  of  social  serv- 
ices as  being  abused  or  neglected.  Over 
20,000  reports  of  child  abuse  and  ne- 
glect were  received  in  Massachusetts 
last  year,  a  6-percent  increase  over 
1982. 

No  one  can  deny  the  traumatic  ef- 
fects of  child  abuse  and  neglect.  We 
know  that  some  of  these  children 
become  runaways,  some  of  these  chil- 
dren turn  to  prostitution  and  pornog- 
raphy, some  of  these  children  turn  to 
drugs  and  alcoholism,  most  of  these 
children  become  child  abusers  them- 
selves. 

The  increased  funding  for  the  child 
abuse  program  is  critical.  In  1982  this 
administration  cut  the  authorization 
for  this  vital  program  in  half  and  re- 
duced appropriations  by  30  percent. 
This  amendment  will  raise  appropria- 
tions for  this  program  by  $4  million 
over  the  next  3  years.  This  is  a  meager 
allocation  in  light  of  the  past  dramatic 
cuts  in  the  program,  but  I  hope  it  will 
be  accepted. 

Mr.  President,  I  am  prepared  to 
move  to  a  vote.  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The     PRESIDING     OFFICER.     Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  KASTEN  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Wisconsin. 

Mr.  KASTEN.  Mr.  President.  I  am 
told  that  Senator  Hatfield  and  one  or 
two  other  Senators  are  on  their  way  to 
the  Chamber  to  speak.  For.  that 
reason.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WEICKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  WEICKER.  Mr.  President.  I  rise 
to  oppose  the  amendment  of  the  dis- 
tinguished Senator  from  Massachu- 
setts. I  certainly  do  not  rise  to  oppose 
the  spirit  of  the  amendment.  Indeed,  I 
have  always  welcomed  the  insistence 
of  the  good  Senator  on  many  of  the 
matters  covered  in  this  particular 
piece  of  legislation. 

I  can  assure  him,  I  can  assure  my 
colleagues,  that  every  last  penny  that 
it  is  possible  to  obtain  for  both  educa- 
tion and  for  health  will  be  sought  vig- 
orously by  this  Senator,  the  Senator 
from  Oregon,  the  Senator  from  Ver- 
mont, and  others  who,  along  with  the 
Senator  from  Massachusetts,  have 
made  these  matters  of  priority  in  the 
expenditure  of  our  national  dollars. 


Indeed,  at  this  time.  I  am  in  the 
process  of  meeting  with  staff.  The 
public  hearings  having  been  concluded 
on  Labor-HHS  appropriations,  I  start- 
ed 2  days  ago  to  meet  with  staff  to 
review  recommendations  that  we  shall 
present  to  the  full  subcommittee 
within  the  next  few  weeks.  I  can 
assure  the  distinguished  Senator  from 
Massachusetts  and  also  my  other  col- 
leagues that  the  moneys  will  be  con- 
siderably more  than  requested  by  the 
administration.  We  shall  have  a  Labor- 
HHS  bill  for  the  second  time  that  will 
be  substantially  more  in  the  areas  of 
education,  health,  and  science  than 
the  amounts  requested  by  the  adminis- 
tration. 

I  am  not  here,  Mr.  President,  to 
stand  and  argue  against  the  Senator 
from  Massachusetts  on  any  one  of 
these  issues.  I  am  here  to  try  to  see 
what  it  is  that  we  can  do  to  the  maxi- 
mum extent  possible  in  a  practical  and 
reasonable  way.  I  think  we  effected 
such  a  compromise  among  ourselves  in 
the  actions  of  yesterday. 

I  might  add  I  had  occasion  to  read 
press  reports  today  and  I  note  some  of 
the  remarks  made  on  the  other  side  of 
the  floor— not  the  Senator  from  Mas- 
sachusetts—to the  effect  that  this  is 
something  that  is  all  being  done  with 
mirrors  and  so  on.  That  is  not  the 
case.  There  are  going  to  be  $2.5  billion 
of  new  money  going  into  these  pro- 
grams from  other  areas  of  the  budget. 
I  hope  when  this  measure  goes  over  to 
the  House,  there  might  be  some  trim- 
ming of  defense  dollars.  That  was  not 
possible  here,  on  the  Senate  floor. 

I  think  that  everybody.  Republican 
and  Democrat  alike,  can  be  proud  of 
what  it  is  that  we  will  produce,  espe- 
cially in  this  area.  The  dollars  that 
will  be  expended  will  specifically  be 
for  the  education  or  our  young  people, 
in  terms  of  secondary  education, 
higher  education,  graduate  education, 
student  loans— we  will  be  advocating 
they  go  up  to  $2,000  per  student.  I 
think,  when  the  final  product  of  the 
Subcommittee  on  Labor  and  Health 
and  Human  Services  comes  out,  it  will 
be  something  very  dramatic  and  dra- 
matically different  from  the  budget 
proposed  by  the  administration. 

We  are  going  to  need  help  when  It 
comes  to  the  floor  of  the  Senate.  But 
that  is  the  time  to  be  registered  in 
favor  of  these  matters  and  not  at  this 
moment  when,  indeed,  the  whole 
budget  process  hangs  in  a  very  fragile 
balance. 

The  health  moneys,  again,  the 
health  moneys  that  are  being  deter- 
mined at  this  juncture,  that  go  into 
the  National  Institutes  of  Health  and 
the  National  Institutes  of  Mental 
Health,  relate  to  the  tremendous  ad- 
vances that  have  been  made  in  the 
conquering  of  multiple  diseases.  Again, 
It  will  be  something  that  I  think  the 
Members  on  this  floor  will  take  great 


pride  in  voting  for  when  the  matter  is 
before  us  in  a  very  short  period  of 
time.  We  have  to  deal  with  the  practi- 
cal. Both  the  Senator  from  Massachu- 
setts and  I  myself  are  always  working 
on  the  same  side  of  the  street.  I  do  not 
want  to  stand  up  here  and  speak 
against  the  spirit  of  what  he  proposes, 
because  the  spirit  is  correct. 

And,  yes,  it  can  be  argued  that  $2 
billion  is  too  small.  I  would  agree.  The 
balance— or,  rather,  the  proportions 
that  the  money  is  being  spent  are  still 
out  of  whack,  even  with  that  $2  bil- 
lion. But  the  Senator  convinced  even 
the  Members  on  this  side  that  the  se- 
curity of  the  Nation  rests  as  much  in 
the  health  of  the  people  and  the 
minds  of  the  children  as  it  does  in  the 
weapons  systems  which  have  no  diffi- 
culty breezing  through  here  with  both 
Democratic  and  Republican  support. 

He  knows  as  well  as  I  do  that  we 
have  yet  to  effectuate  a  majority  for 
the  things  both  he  and  I  believe  in— I 
mean  both  a  Democratic  and  Republi- 
can majority.  It  is  not  here.  It  has  not 
been  for  several  years.  That  is  the 
problem. 

So.  when  I  say  that  it  is  with  reluc- 
tance that  I  say  to  vote  against  the 
amendment,  I  hope  the  day  will 
come— and  it  will  many  times  over  be- 
cause it  has  in  the  past— when  we  can 
stand  together  and  carry  the  day  not 
for  $320  million— my  gosh,  here  we 
have  to  fight  among  ourselves  over 
that  pittance  compared  to  the  billions 
that  go  through  without  question  for 
the  various  hardware  systems.  The 
day  will  come  when  we  shall  be  able  to 
vote  this  type  of  matter  in  the  billions 
as  there  is  a  true  shift  in  our  priorities 
and  as  we  have  a  redefining  of  security 
and  of  strength  insofar  as  the  United 
States  is  concerned. 

I  think  as  much  was  done  as  I  can 
certainly  feasibly  do  or,  indeed,  the 
Senate  can  do  when  we  voted  through 
yesterdays  amendment.  I  hope  this 
matter  will  improve  even  more  as  it 
goes  to  conference. 

The  difficulty  obviously  with  this 
amendment  is  that  it  is  going  to  be  po- 
litically embarrassing  to  some  of  my 
colleagues,  but  I  want  the  Record  to 
show  that  those  who  gave  us  their 
support  yesterday  are  truly  committed 
to  the  caused  of  education,  to  the 
cause  of  science  and  health  care  of  all 
Americans. 

Mr.  President,  I  have  no  further  re- 
marks on  this  matter.  I  have  a  mes- 
sage here  from  the  leader  that  he 
wishes  to  move  to  table  this  amend- 
ment. I  do  not  want  to  foreclose  any- 
body from  speaking  here.  I  might  add 
that  if  need  be,  I  shall  do  it.  I  have  no 
problem  with  stepping  into  that  par- 
ticular role,  because  I  am  not  the 
leader  and,  as  I  say,  in  spirit  obviously, 
there  Is  probably  more  agreement  be- 
tween the  Senator  from  Massachu- 
setts and  myself.  But  fair  is  fair.  We 
have  the  obligation  on  our  shoulders 


to  get  this  legislation  along.  I  am  more 
concerned,  quite  frankly,  with  getting 
that  Labor,  Health  and  Human  Serv- 
ices bill  to  the  floor  of  the  Senate  and 
I  cannot  get  that  Labor,  Health  and 
Human  Services  bill  on  the  floor  until 
we  dispose  of  this  business. 

Mr.  President,  I  shall  join  with  the 
Senator  from  Massachusetts  in  work- 
ing on  anything  that  is  reasonable 
within  both  of  our  feelings  toward  the 
national  priorities  when  that  happens. 
But  in  terms  of  legislative  calendar 
and  having  the  process  move,  I  am 
forced  to  express  my  opposition  to  this 
amendment  and  I  hope  it  is  defeated. 

Mr.  KENNEDY.  Mr.  President,  it  is 
very  difficult  to  debate  the  Senator 
from  Connecticut  on  this  issue,  with 
the  exception  of  his  last  line.  That 
speech  could  have  been  made  with  the 
last  line  being  that  he  is  going  to  sup- 
port the  amendment.  I  know  from  my 
service  in  the  Health  and  Human  Serv- 
ices Committee  of  his  dedication  not 
only  to  the  programs  included  in  this 
amendment  but  to  many  other  items 
that  affect  the  quality  of  life  of  the 
American  people. 

Mr.  President,  reference  was  made 
during  the  discussion  to  the  add-ons, 
the  $2  billion  add-ons  of  yesterday.  I 
am  also  mindful  of  the  debate  and  dis- 
cussion yesterday  during  which  the 
chairman  of  the  Appropriations  Com- 
mittee (Mr.  Hatfield),  in  his  colloquy 
with  the  Senator  from  New  Jersey 
(Mr.  Bradley)  indicated  the  allocation 
of  $2  billion.  Mr.  Hatfield's  words  are 
on  page  12409  of  the  May  16  Record. 
The  chairman  of  the  Committee  on 
Appropriations  indicated  that  the 
agreement  was  $1.3  billion  for  educa- 
tion, $400  million  to  $600  million  for 
EPA,  and  $600  million  for  medical  re- 
search. 

I  think  those  are  going  to  be  impor- 
tant commitments,  but  that  still  does 
not  cover  any  of  the  programs  that  are 
the  heart  of  the  amendment  which  I 
offer  today,  which  have  seen  a  very 
dramatic  reduction  in  both  current 
dollars  and  constant  dollars  to  date. 
The  Baker  proposal  provides  signifi- 
cant additional  reductions  for  these 
vital  programs.  There  is  no  question 
but  that  the  needs,  Mr.  President,  are 
there.  I  made  that  case  earlier.  I  am 
prepared  to  move  to  a  vote  on  this 
amendment  now  that  I  think  the 
amendment  is  understood.  It  affects 
existing  programs  which  have  been  de- 
bated and  discussed  in  this  body.  The 
amendment  is  a  simple  question  of  pri- 
orities. I  hope  we  would  adjust  the 
Reagan  administration's  backward, 
callous  priorities  to  meet  these  vital 
needs  of  the  American  people  by  sup- 
porting this  amendment. 

Mr.  WEICKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Connecticut  is  recog- 
nized. 

Mr.  WEICKER.  Mr.  President,  I 
might  add  that  there  is  an  additional 


difficulty,  and  I  have  not  had  a  chance 
to  go  over  it  program  by  program,  but 
it  is  the  same  difficulty  I  am  encoun- 
tering in  the  Appropriations  Commit- 
tee, I  think.  And  the  Senator  from 
Massachusetts  can  certainly  correct 
me  if  I  am  wrong.  It  is  very  difficult  to 
pinpoint  the  various  programs  that 
are  suggested  for  increase,  but  many 
of  these  programs  have  yet  to  be  au- 
thorized. That  is  one  of  the  problems  I 
am  having  in  the  Appropriations  Com- 
mittee. 

Now,  that  is  something  that  I  hope 
would  be  checked  out  because  by  the 
time  I  come  to  the  floor  with  that  ap- 
propriations bill— and  I  am  going  to  be 
coming  to  the  floor  with  it  in  a  matter 
of  weeks— I  hope  all  of  these  programs 
are  authorized.  If  they  are  not,  I  am 
going  to  have  my  legs  cut  off  just  on 
that  basis. 

So  again,  this  is  certainly  far  from 
satisfactory  to  either  the  Senator  from 
Massachusetts  or  myself  so  far  as  the 
way  things  are  set,  but  it  is  the  best  we 
can  obtain  at  this  time.  We  will  still 
have  time  to  fashion  the  shifts  in  pri- 
orities to  which  the  Senator  refers. 

Mr.  KENNEDY.  Mr.  President,  in- 
cluded in  this  amendment  are  items 
which  have  been  unanimously  report- 
ed out  of  the  Human  Resources  Com- 
mittee and  await  Senate  action,  as  the 
Senator  from  Connecticut  has  stated. 
They  were  reported  out  of  our  com- 
mittee with  the  exception  of  child  and 
maternal  care,  which  is  included  in  the 
legislation  being  considered  today. 
The  amount  of  resources  that  I  am 
talking  about  in  this  amendment  a  7- 
percent  and  increase,  identical  to  what 
the  House  has  already  done  and  below 
the  authorization  levels  of  the  legisla- 
tion which  had  been  reported  out  with 
bipartisan  support  from  the  Human 
Resources  Committee.  But  I  think  the 
Senator  is  correct  in  his  earlier  obser- 
vations. 

Mr.  WEICKER.  I  do  not  intend  to 
continue  the  debate  because,  quite 
frankly,  I  need  the  voice,  the  mind, 
and  the  spirit  of  the  Senator  from 
Massachusetts  in  whole  condition.  I 
think  we  do  not  care  to  do  a  number 
on  ourselves.  We  have  enough  of  our 
colleagues  to  do  battle  with  day  in  and 
day  out. 

Having  said  that,  Mr.  President, 
unless  somebody  else  cares  to  speak— I 
do  not  want  to  cut  anybody  off— I 
move  to  table  the  amendment  of  the 
Senator  from  Massachusetts. 

Mr.  BAKER.  Mr.  President,  I  ask  for 
the  yeais  and  nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen),  the 
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Senator  from  Maryland  (Mr.  Ma- 
thias),  and  the  Senator  from  Vermont 
(Mr.  Stafford),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  Arkansas  (Mr. 
Pryor),  are  necessarily  absent. 

The    PRESIDING    OFFICER    (Mr. 


The  amendment  is  as  follows: 

Strike  on  p.  19,  the  last  unamended  line. 

the  date  '1987  "  and  insert  the  following 

new  sections: 

PHYSICIAN  FEES 

Sec.  .  (a)  Section  1842(b)  of  the  Social 
Security  Act  (as  amended  by  section  904  of 
this  Act)  is  further  amended  by  adding  at 


I  understand  the  Senator  from 
Kansas,  Mr.  Dole,  is  a  cosponsor  of 
this  amendment  and,  obviously,  agrees 
to  it.  It  is  one  of  the  three  portions  in 
the  last  medicare  amendment,  which 
the  Senate  did  not  accept.  This  por- 
tion simply  requires  the  Secretary  of 

HHS  tn  collect  data  and  renort  to  the 
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Mr.  DOMENICI.  It  is  going  to  re- 
quire a  rollcall  vote. 

Mr.  BUMPERS.  So  we  are  talking 
about  an  hour. 

Would  the  Senator  mind  asking 
unanimous  consent  that  I  be  first 
after  the  next  rollcall.  then? 

Mr.  DOMENICI.  Mr.  President,  I 
out  that  unanimoiis-ron.sent  rpniie.it.. 


streets  of  this  country— some  7,000  in 
Texas,  some  4,000  in  Michigan,  ap- 
proximately 3,000  in  Illinois,  over  250 
in  Tennessee.  All  across  the  country 
sentenced  criminals  were  set  free  be- 
cause there  was  literally  nowhere  to 
keep  them. 
Thirty-nine    States    in    the    United 

Stntps  arp  nnw   iinripr  nniirt    nrHprs  nr 


What  we  fail  to  realize,  Mr.  Presi- 
dent, is  that  as  a  result  of  these  de- 
crepit, serious  prison  conditions,  we 
are  greeting  a  tougher,  more  violent 
category  of  criminal.  In  talking  about 
prison  reform,  we  are  not  talking 
about  a  subject  simply  to  help  those 
who  are  in  jail,  although  in  the  inter- 
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Senator  from  Maryland  (Mr.  Ma- 
THiAs),  and  the  Senator  from  Vermont 
(Mr.  Stafford ).  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  Arkansas  (Mr. 
Pryor),  are  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  Are  there  any  other  Sena- 
tors in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  63, 
nays  32,  as  follows: 

[RoUcaU  Vote  No.  98  Leg.] 
YEAS-63 


Abdnor 

Garn 

Nunn 

Andrews 

Coldwater 

Packwood 

Armstrong 

Gorton 

Percy 

Baker 

Grassley 

Pressler 

Baucus 

Hatch 

Proxmire 

Bentsen 

Hatfield 

Quayle 

Boschwitz 

Hecht 

Roth 

Chafee 

Heflin 

Rudman 

Chiles 

Heinz 

Simpson 

Cochran 

Helms 

Specter 

D'Amato 

Humphrey 

Stennis 

Danforth 

Johnston 

Stevens 

DeConcini 

Kassebaum 

Symms 

Denton 

Ka.sten 

Thurmond 

Dixon 

Laxalt 

Tower 

Dole 

Lugar 

Trible 

Domenici 

Mattingly 

Wallop 

Durenl)erger 

McClure 

Warner 

East 

Mitchell 

Weicker 

Evans 

Murkowski 

WiLson 

Exon 

NIckles 

NAYS-32 

Zorinsky 

Biden 

Ford 

Matsunaga 

Bingaman 

Glenn 

Melcher 

Boren 

Hawkins 

Melzenbaum 

Bradley 

HoUings 

Moynihan 

Bumpers 

Huddleston 

Pell 

Burdick 

Inouye 

Randolph 

Byrd 

Kennedy 

Riegle 

Cohen 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sa-sser 

Dodd 

Levin 

Tsongas 

Eagleton 

Long 

NOT  VOTING 

-5 

Hart 

Mathias 

Stafford 

Jepsen 

Pryor 

So  the  motion  to  table  Mr.  Kenne- 
dy's amendment  (No.  3071)  was  agreed 
to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  307  2 

(Purpose:  To  modify  certain  medicare 
provisions) 

Mr.  BAUCUS.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Montana  (Mr.  Baucus) 
for  himself  and  Mr.  Dole,  proposes  an 
amendment  numbered  3072  to  amendment 
numbered  3027. 

Mr.  BAUCUS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 

Strike  on  p.  19,  the  last  unamended  line. 

the  date  '1987."  and  insert  the  following 

new  sections: 

PHYSICIAN  FEES 

Sec.  .  (a)  Section  1842(b)  of  the  Social 
Security  Act  (as  amended  by  section  904  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

••(13)(A)  During  the  24-month  period  be- 
ginning July  1,  1984.  the  Secretary  shall 
monitor  physicians  in  order  to  determine— 

■■(i)  the  proportion  of  physicians,  by  spe- 
cialty and  geographic  area  of  practice, 
whose  claims  under  this  part  are  not  pursu- 
ant to  an  assignment  under  paragraph 
(3)(ii).  grouped  as  follows:  fewer  than  25 
percent.  25  percent  to  49  percent.  50  percent 
to  74  percent.  75  percent  to  89  percent.  90 
percent  to  99  percent,  and  100  percent,  of 
the  claim  submitted  by  such  physicians,  or 
for  such  classifications  of  physicians  as  the 
Secretary  may  deem  to  be  more  informative: 

■■(ii)  the  average  difference  between  the 
actual  charges  and  the  reasonable  charges 
recognized  for  purposes  of  this  part,  for 
each  classification  of  physicians  referred  to 
in  clause  (i):  and 

"(iii)  any  changes  in  the  per  capita  volume 
and  mix  of  services  provided  to  beneficiaries 
under  this  part  by  each  classification  of 
physician  referred  to  in  clause  <i). 

•(B)  Information  on  changes  in  the  ele- 
ments monitored  pursuant  to  subparagraph 
<A)  shall  be  provided  to  Congress  every 
sixth  month  beginning  with  January  1985 
and  ending  with  January  1987. 

■•(C)(i)  The  report  which  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
Congress  on  January  1.  1987.  shall  include 
recommendations  in  sufficient  detail  to 
serve  as  the  basis  for  legislative  action 
which  Congress  can  take  to  assure  that  any 
burden  of  effectively  constraining  the 
growth  of  costs  in  the  medicare  part  B  pro- 
gram, which  Congress  intends  to  be  borne 
by  providers  and  physicians,  is  not  trans- 
ferred (in  whole  or  in  part)  so  as  to  become 
an  additional  burden  on  part  B  beneficiaires 
in  the  form  of  increased  out-ofpocket  costs, 
reduced  services,  or  reduced  access  to 
needed  physician  care. 

■■(ii)  Such  report  shall  also  include  analy- 
ses of  other  methods  of  payment  which 
might  be  utilized  under  part  B  to  constrain 
the  costs  of  the  part  B  program,  including 
prospective  payment  systems  such  as  fee 
schedules  (both  global  and  per  service), 
capitation  payments,  case  management,  and 
the  use  of  preferred  provider  organiza- 
tions.". 

(b)  In  addition  to  any  funds  otherwi.se  pro- 
vided for  fiscal  years  1985.  1986.  and  1987 
for  payments  to  carriers  under  agreements 
entered  into  under  section  1842  of  the 
Social  Security  Act,  there  are  transferred 
from  the  Federal  Supplementary  Medical 
Insurance  Fund  such  additional  amounts 
for  payments  to  such  carriers  under  such 
agreements  as  may  be  necessary  to  conduct 
monitoring  of  physicians  under  section 
1842(b)<13)  of  the  Social  Security  Act. 

The  PRESIDING  OFFICER.  I  ask 
the  Senator  to  please  suspend  for  a 
moment  until  order  is  restored  in  the 
Chamber.  The  Senate  will  please  be  in 
order. 

The  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President,  I 
thank  the  Senator  from  Arkansas  and 
the  Senator  from  New  York  for  their 
indulgence. 


I  understand  the  Senator  from 
Kansas,  Mr.  Dole,  is  a  cosponsor  of 
this  amendment  and,  obviously,  agrees 
to  it.  It  is  one  of  the  three  portions  in 
the  last  medicare  amendment,  which 
the  Senate  did  not  accept.  This  por- 
tion simply  requires  the  Secretary  of 
HHS  to  collect  data  and  report  to  the 
Congress  during  the  2-year  physician 
fee  freeze  period  that  is  imposed  in 
this  bill.  This  amendment  requires 
monitoring  and  the  collection  of  data 
to  see  whether  there  is  cost  shifting  or 
any  other  change  during  the  physician 
fee  freeze. 

Mr.  DOLE.  Mr.  President,  the  Sena- 
tor is  correct.  We  support  this  provi- 
sion. I  am  happy  to  accept  it  as  part  of 
this  proposal. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Montana  (Mr. 
Baucus). 

The  amendment  (No.  3072)  was 
agreed  to. 

Mr.  BAUCUS.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BUMPERS  addressed  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  let 
me  ask  the  distinguished  Senator  from 
Arkansas  how  long  he  contemplates 
the  colloquy  that  he  has  will  take. 

Mr.  BUMPERS.  I  would  not  contem- 
plate more  than  15  minutes,  depend- 
ing on  if  other  Senators  want  to  speak 
on  it. 

Mr.  DOMENICI.  Mr.  President,  we 
have  an  amendment  that  we  need  a 
vote  on  and  the  distinguished  chair- 
man of  the  Appropriations  Committee 
wishes  to  speak  in  opposition  to  the 
amendment.  I  wonder  if  we  could  take 
that  up  right  now.  There  will  be  a  very 
.short  time  and  the  Senator  would  be 
ne.xt  with  the  colloquy. 

Mr.  BUMPERS.  Mr.  President,  I  cer- 
tainly am  reluctant  to  resist  that  prop- 
osition. I  have  been  waiting  patiently 
here  since  last  evening  trying  to  get  to 
this  colloquy.  It  is  not  very  sexy,  ad- 
mittedly, because  it  is  not  going  to  re- 
quire a  vote,  but  it  displaces  an  amend- 
ment that  would  take  a  very  long  time. 

How  long  does  the  Senator  expect 
the  amendment  will  take? 

Mr.  DOMENICI.  Would  the  distin- 
guished junior  Senator  from  New 
York  tell  us  how  long  the  sponsors 
think  they  would  need  for  their 
amendment? 

Mr.  SPECTER.  Mr.  President,  I 
think  we  could  handle  it  in  the  course 
of  20-25  minutes,  on  our  side. 

Mr.  DOMENICI.  And  then  10  min- 
utes on  our  side. 

Mr.  BUMPERS.  Is  it  going  to  re- 
quire a  rollcall  vote? 


Mr.  DOMENICI.  It  is  going  to  re- 
quire a  rollcall  vote. 

Mr.  BUMPERS.  So  we  are  talking 
about  an  hour. 

Would  the  Senator  mind  asking 
unanimous  consent  that  I  be  first 
after  the  next  rollcall,  then? 

Mr.  DOMENICI.  Mr.  President,  I 
put  that  unanimous-consent  request. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  I  thank  the  Sena- 
tor from  Arkansas. 

AMENDMENT  NO.  3073 

(Purpose:  To  earmark  funds  for  correctional 
facilities  to  alleviate  Federal.  State  and 
local  overcrowding) 

Mr.  SPECTER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf 
of  myself,  Mr.  D'Amato,  Mr.  Bumpers, 
Mr.  MoYNiHAN,  Mrs.  Hawkins,  Mr. 
Stevens,  Mr.  Tsongas,  Mr.  Johnston, 
Mr.  Matsunaga,  Mr.  Murkowski,  and 
Mr.  Inouye  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Pennsylvania  'Mr. 
Specter),  for  himself.  Mr.  D'Amato.  Mr. 
Bumpers.  Mr.  Moynihan.  Mrs.  Hawkins. 
Mr.  Stevens,  Mr.  Tsongas.  Mr.  Johnston. 
Mr.  Matsunaga.  Mr.  Murkowski.  and  Mr. 
Inouye.  proposes  an  amendment  numbered 
3073  to  amendment  numbered  3027. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  page  19.  add  the  following 
new  subection: 

(f)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act),  of  the  amount  specified  in  subsec- 
tion (b)  of  this  section  for  fiscal  year  1985. 
not  less  than  $200,000,000  shall  be  used  to 
alleviate  prison  and  jail  overcrow'ding  in 
Federal,  State,  and  local  facilities. 

Mr.  SPECTER.  Mr.  President,  this 
amendment  does  not  add  to  the 
budget  amount  in  Senator  Baker's 
amendment  but  it  earmarks  $200  mil- 
lion for  the  central  priority  of  prison 
construction,  as  the  Federal  contribu- 
tion on  a  3-to-l  match  of  State  and 
local  funds  for  every  $1  of  Federal 
funds.  There  are  places  in  the  fiscal 
year  1985  budget  where  funds  are 
presently  going  to  far  less  critical  ven- 
tures. 

This  problem  of  law  enforcement  is 
a  very  grave  one  in  the  United  States 
today  and  a  significant  issue  has 
arisen  because  of  the  lack  of  prison 
space. 

This  is  not  just  a  threat  of  what 
might  happen  down  the  road.  We  are 
in  the  midst  of  a  crisis  on  the  shortage 
of  prison  space  right  now.  Last  year 
prison  gates  were  opened  and  some 
21.421  prisoners  whose  sentences  had 
not  yet  expired  walked  out  onto  the 


streets  of  this  country— some  7,000  in 
Texas,  some  4,000  in  Michigan,  ap- 
proximately 3.000  in  Illinois,  over  250 
in  Tennessee.  All  across  the  country 
sentenced  criminals  were  set  free  be- 
cause there  was  literally  nowhere  to 
keep  them. 

Thirty-nine  States  in  the  United 
States  are  now  under  court  orders  or 
consent  decrees  requiring  those  States 
to  reduce  their  prison  population.  This 
means  that  even  after  these  release 
reduce  the  prison  population  to  the  re- 
quired level,  no  new  criminals  can  be 
sentenced  to  prisons  unless  another 
criminal  is  released. 

According  to  a  GAO  study  initiated 
at  my  request,  prison  overcrowding  is 
now  so  serious  that  in  State  prisons 
the  population  exceeds  the  cell  space 
by  some  60,000  prisoners.  Within  6 
years,  even  with  all  the  approved  fa- 
cilities not  yet  built  or  completed, 
there  will  be  almost  110,000  prisoners 
without  cells. 

Federal  prisons  are  also  vastly  over- 
crowded. Today  there  are  some  6,000 
more  Federal  prisoners  than  we  have 
space  for,  an  overflow  of  some  24  per- 
cent, and  by  1990  that  overflow  will  be 
projected  to  exceed  10,000,  at  an  over- 
crowding rate  of  some  40  percent. 

The  situation  in  the  Nation's  jails  is 
even  worse,  largely  because  of  the 
overflow  from  State  prisons,  where 
the  overflow  often  winds  up  in  local 
jails.  Over  8,000  convicted  criminals 
who  should  be  in  secure  State  prisons 
are  being  held  instead  in  county  jails 
that  were  never  meant  for  long-term 
incarceration.  As  a  result,  officials  are 
forced  to  release  those  who  have  been 
arrested  and  who  are  awaiting  trial. 
And  many  of  those  who  are  released 
are  never  found  again,  and  do  not 
show  up  for  their  trials. 

The  problem  is  one  of  enormous 
magnitude  across  the  entire  United 
States,  Mr.  President.  During  the 
course  of  the  past  month  in  prepara- 
tion for  the  submission  of  this  amend- 
ment, I  have  visited  a  number  of  pris- 
ons, I  have  visited  Western  State  Peni- 
tentiary in  Pittsburgh;  Camp  Hill 
State  Prison  outside  of  Harrisburg, 
PA;  the  county  prison  in  Erie,  PA;  the 
Philadelphia  County  Jail  and  Reten- 
tion Center;  the  Lehigh  County 
Prison;  the  Lackawanna  County 
Prison  in  Scranton,  PA;  and,  the 
Lorton  Prison  which  services  the  Dis- 
trict of  Columbia  in  nearby  Virginia. 
Senator  D'Amato  and  I  visited  Riker's 
Island,  a  subject  Senator  D'Amato  will 
discuss  at  some  length. 

The  State  of  Pennsylvania  is  in 
somewhat  better  shape  than  many 
States  because  the  Thornburgh  ad- 
ministration has  allocated  a  $160  mil- 
lion prison  constuction  program.  Still, 
in  Pennsylvania  there  are  many,  many 
problems  as  exemplified  by  the  Phila- 
delphia County  prison  where  there  is 
overcrowding  and  deplorable  situa- 
tions. 


What  we  fail  to  realize,  Mr.  Presi- 
dent, is  that  as  a  result  of  these  de- 
crepit, serious  prison  conditions,  we 
are  greeting  a  tougher,  more  violent 
category  of  criminal.  In  talking  about 
prison  reform,  we  are  not  talking 
about  a  subject  simply  to  help  those 
who  are  in  jail,  although  in  the  inter- 
est of  basic  humanitarian  treatment 
we  should  not  have  jails  where  three 
men  are  crowded  into  one  small  cell  as 
is  the  case  in  so  many  jails  in  this 
counrty  without  a  window,  without  a 
skylight,  and  without  ventilation.  But 
we  are  talking  very  fundamentally 
about  a  real  threat  to  public  safety 
when  those  men  and  women  are  re- 
turned to  the  streets. 

Where  it  is  possible,  our  jails  and 
our  prisons  ought  to  be  directed 
toward  rehabilitation.  Certainly,  we 
have  a  vast  insufficiency  of  rehabilita- 
tion facilities  in  this  country  for  juve- 
niles, and  there  are  many  first  offend- 
ers and  second  offenders  who  could  be 
rehabilitated. 

Where  someone  becomes  a  repeat  of- 
fender, a  career  criminal,  and  by  that  I 
mean  someone  who  has  committed 
two  or  more  major  felonies,  then  we 
simply  have  to  separate  that  kind  of 
person  from  society  for  protected  peri- 
ods of  time  in  the  range  of  15  years  to 
life,  and  to  accomplish  that  we  need 
many  more  prisons  in  this  country. 

As  a  result  of  an  extensive  series  of 
hearings  in  the  Judiciary  Committee, 
the  experts  estimate  that  there  are  be- 
tween 200,000  and  400,000  career 
criminals,  many  at  large  in  the  United 
States.  We  need  at  the  present  time  a 
minimum  of  200,000  additional  jail 
cells  to  hold  those  career  criminals 
who  unfortunately  are  not  in  deten- 
tion at  the  present  time. 

If  those  career  criminals  were  de- 
tained and  incarcerated,  the  reliable 
estimates  suggest  that  we  could  reduce 
violent  crime  in  this  country  by  some 
50  percent.  Just  today  a  congressional 
caucus  announced  its  formation,  con- 
sisting of  some  21  Senators  and  some 
59  Members  of  the  House  of  Repre- 
sentatives, dedicated  to  the  proposi- 
tion of  putting  pressure  on  legislation 
now  pending  in  the  Congress,  and  put- 
ting pressure  on  measures  such  as  this 
to  get  necessary  Federal  funding  as 
seed  money  for  the  expansion  of 
prison  space  in  this  country. 

Mr.  President,  what  is  being  pro- 
posed here  today  is  merely  the  start  of 
what  Congress  ought  to  do  by  way  of 
directing  significant  Federal  resources 
to  the  problem  of  violent  crime  in  this 
country.  S.  889,  which  I  introduced  in 
February  1983,  would  allocate  1  per- 
cent of  the  Federal  budget  to  crime 
control.  I  would  suggest  that  is  a  real- 
istic allocation  in  light  of  the  serious- 
ness of  the  problem  of  crime  in  this 
country,  in  light  of  the  seriousness  of 
the  need  for  domestic  defense,  con- 
trasted with  the  very  substantial  ex- 
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penditures  which  are,  necessarily,  for 
defense  from  potential  foreign  en- 
emies. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  series  of  letters  be  intro- 
duced into  the  Record,  evidencing  the 
statements  by  prison  officials  from  a 
variety  of  States,  including  the  Com- 
monwealth of  Massachusetts,  the 
State  of  New  Hampshire,  the  State  of 
New  Mexico,  the  State  of  Washington, 
the  State  of  Maryland,  the  State  of 
Alaska,  the  State  of  New  York,  the 
State  of  Kansas,  the  State  of  Georgia, 
the  State  of  Minnesota,  the  State  of 
Missouri,  the  State  of  Oklahoma,  the 
State  of  South  Dakota,  and  the  State 
of  West  Virginia. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Sheriff's  Association, 

Washington.  DC.  April  13.  1984. 
Hon.  Arlen  Specter. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Specter:  As  Executive  Di- 
rector of  the  National  Sheriffs'  A.ssociation 
I  welcome  the  opportunity  to  echo  the  sup- 
port of  our  Association  for  your  proposal  to 
increase  the  budget  ceiling  that  will  permit 
the  expansion  of  State  and  Federal  prisons. 
Our  nation's  Sheriffs  have  the  responsibil- 
ity for  operating  the  overwhelming  majority 
of  the  country's  jails.  So  naturally  my  inter- 
est is  in  what  way  will  the  increased  spend- 
ing help  local  facilities. 

In  1982  we  conducted  a  survey  of  2.664  of 
the  nation's  jails.  A  report  was  subsequently 
published  entitled  The  State  of  Our  Na- 
tion's Jails-1982.  Those  jails  queried  were 
asked  to  identify  the  five  foremost  problems 
facing  their  institution.  Antiquated  and 
overcrowded  facilities  ranked  two  and  three 
respectively.  Inadequate  staff  ranked 
number  one.  A  contributing  factor  to  these 
conditions  is  overcrowding  at  the  state  level, 
which  means  that  more  state  prisoners  are 
incarcerated  in  the  3.493  local  jails,  thus 
placing  a  financial  burden  on  localities,  as 
well,  to  increase  their  housing  capacity. 
Many  of  these  prisoners  are  serving  their 
state  time  in  local  jails. 

The  Correctional  Justice  Institute's  1982 
annual  report  notes  that  11.137  state  prison 
ers  were  backed  up  in  local  jails  due  to  over- 
crowding on  the  state  level.  This  number  is 
up  from  7.130  in  1980  according  to  a  bulletin 
published  by  the  Bureau  of  Justice  Statis- 
tics entitled    Prisoners  in  1981  ". 

Much  of  the  public,  and  its  leaders,  seem 
attracted  to  the  current  trend  of  longer  sen- 
tences, no  good  time,  abolishing  parole, 
mandatory  incarceration  for  drunk  drivers 
and  mandatory  minimum  sentences  as  a 
way  to  combat  crime.  They  have  all  in- 
creased the  burdens  placed  on  the  local  fa- 
cilities. To  make  matters  worse,  courts  are 
no  longer  taking  a  hands  off  approach  when 
it  comes  to  poor  jail  conditions. 

Ten  percent  of  the  jails  responding  to  our 
jail  survey  indicated  that  they  were  current- 
ly under  court  order,  and  the  number  one 
reason  was  because  of  overcrowded  condi- 
tions in  their  jails.  So  there  is  no  doubt  that 
the  lack  of  adequate  prison  space  on  the 
state  level  has  a  profound  effect  on  condi- 
tions in  a  county  jail. 

At  the  February  1984  Executive  Board 
meeting  of  the  National  Sheriffs'  Associa- 
tion, the  members  adopted  a  proclamation 
identifying  key  issues  of  concern  to  the  na- 
tion's sheriffs.  First  on  the  list  was  a  con- 


cern that  federal  intervention  in  the  oper- 
ation of  county  jails  has  mandated  changes, 
and  there  is  no  provision  for  federal  funds 
at  the  county  level  to  allow  these  changes  to 
be  made. 

Any  contribution  the  Congress  makes  in 
the  way  of  funding  that  will  address  the 
overcrowded  condition  in  our  local  jails  will 
be  appreciated.  Your  proposal  to  provide 
funds  to  expand  the  federal  system  and 
(most  important)  provide  seed  money  to  the 
states  to  encourage  new  construction  would 
be  a  step  in  the  right  direction  to  alleviate 
overcrowded  conditions. 

I  commend  you  for  your  effort.  If  my  tes- 
timony will  help  you  in  any  way  please  give 
me  a  call.  I  have  enclosed  a  copy  of  The 
State  of  Our  Nation's  Jails-1982  for  your 
review. 

Very  truly  yours, 

L.  Cary  Bittick. 
Executive  Director. 

U.S.  Conference  of  Mayors. 
Washington.  DC.  April  4.  1984. 
Senator  Arlen  Specter. 

Senate  Hart  Office  Building.  Washington. 
DC. 
Dear  Senator  Specter:  The  crisis  in  our 
prisons,  which  has  led  to  dangerous  over- 
crowding and  improper  releases,  is  of  great 
concern  to  the  nation's  mayors.  The  short- 
age of  adequate  prison  space  impacts  every 
facet  of  our  criminal  justice  system,  includ- 
ing municipal  law  enforcement. 

The  Conference  of  Mayors  supports  your 
efforts  to  expand  the  federal  pri.son  system 
and  to  provide  seed  money  to  the  states  to 
encourage  new  construction,  starting  with  a 
$650  million  increase  in  FY  85.  We  are  ready 
to  work  with  you  in  anyway  we  can  to 
achieve  passage  of  this  badly  needed  legisla- 
tion. 

Sincerely. 

John  J.  Gunther. 
Executive  Director. 

Hon.  Arlen  Specter. 

Hart  Senate   Office  Building.    Washington. 
DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  March  20.  1984  and  the  oppor- 
tunity to  respond  to  your  March  6th  testi- 
mony before  the  Budget  Committee.  The 
pre.sentation  is  another  reflection  of  your 
continuing  effort  to  address  specific  prob- 
lems of  our  corrections  system  at  the  feder- 
al and  state  levels. 

1  must  also  caution  against  commillini; 
such  funds  for  prison  construction  without 
aLso  accepting  the  fact  that  continuing 
funds  for  staff  and  inmate  programs  are 
also  a  vital  component  of  correctional  im- 
provement. In  addition,  it  is  also  wi.se  to  ex- 
plore the  use  of  any  surplus  properties  thai 
might  be  available  for  more  immediate  use  a 
correctional  facility. 

Our  colleagues  from  the  nation's  correc- 
tional systems  have  been  writing  to  you  to 
let  you  know  firsthand  the  plight  they  face 
every  day. 

We  appreciate  your  efforts  sincerely. 
Peace. 

Anthony  P.  Travisono, 

Executive  Director. 

April  3.  1984. 
Hon.  Arlen  Specter, 
Washington.  DC. 

Dear  Senator  Specter:  I  am  acknowledg- 
ing receipt  of  your  March  20lh  and  22nd. 
1984  letters  requesting  input  from  APPA 
with  respect  to  'support  for  a  new  federal 
program  to  help  enlarge  and  improve  the 


nation's  prisons  .  .  .  . "  and  the  invitation  to 
have  an  official  from  APPA  speak  before 
the  bicameral  Congressional  Crime  Caucus 
when  it  is  established. 

Before  you  are  given  a  definite  answer,  my 
organization's  president  and  board  chair- 
man must  be  conta«:ted  in  connection  with 
these  matters.  I  trust  that  word  will  be 
forthcoming  very  soon,  as  our  interest  in 
the  matters  you  have  brought  to  our  atten- 
tion is  quite  keen. 

Please  be  assured  of  our  continued  coop- 
eration. 

Sincerely, 

Donald  Atkinson. 

City  of  Philadelphia.  i 

Department  of  Public  Welfare,  I 

Philadelphia.  PA.  May  4.  1984. 
Senator  Arlen  Specter. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter;  I  fully  endorse  the 
program  you  have  recommended  to  enlarge 
the  nation's  prisons.  As  you  observed  on 
your  tour  of  Holmsburg  Prison  the  over- 
crowding situation  is  a  critical  issue.  The 
current  population  in  the  Philadelphia  Pris- 
ons is  3.808.  and  the  rated  capacity  is  2,744. 
The  system  is  operating  at  139  percent  of 
capacity.  Although  we  are  in  the  midst  of  a 
large  expansion  program  it  is  certainly  not 
too  late  for  the  City  to  benefit  from  the  pro- 
gram as  designed. 

If  I  can  be  of  assistance  to  you  in  your  ef- 
forts to  have  the  Budget  Committee  ap- 
prove the  recommended  program,  please 
feel  free  to  call  upon  me.  Should  you  re- 
quire my  testimony  before  the  Committee.  I 
will  gladly  appear  and  discu.ss  the  Philadel- 
phia Pri.sons  overcrowding  problem  and  my 
endorsement  for  the  expansion  program. 

Thank  you  for  your  continuing  interest  in 
the  Criminal  Justice  system. 
Sincerely. 

David  S.  Owens.  Jr.. 
Superintendent  of  Prisons. 

The  Commonwealth  of  Massachu- 
setts. Department  of  Correc- 
tion. 

Boston.  MA.  Apnl  11.  1984. 
Arlen  Specter. 
Senator  U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  This  is  to  acknowl- 
edge receipt  of  your  letter  informing  me  of 
your  request  for  $650  million  to  expand  the 
federal  correctional  system. 

I  applaud  this  effort  and  am  hopeful  that 
the  U.S.  Senate  and  Budget  Committee  rec- 
ognizes the  seriousness  of  prison  overcrowd- 
ing. The  entire  nation  is  suffering  from  too 
many  inmates,  rising  commitment  rates,  an- 
tiquated facilities  and  minimal  resources  to 
provide  reintegration  programs  for  offend- 
ers. All  too  often,  these  matters  receive 
little  recognition  until  tragedy  and  violence 
occur. 

I  am  informing  Senator  Kennedy  and  Sen- 
ator Tsongas  of  my  support  and  will  urge 
them  to  act  favorably  in  this  matter. 
Sincerely, 

Michael  V.  Fair, 

Commissioner. 

Department  of  Corrections, 

State  of  New  Hampshire. 
Concord.  NH.  March  30.  1984. 
Senator  Arlen  Specter. 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Specter:  Thank  you  very 
much  for  calling  to  my  attention  the  legisla- 


tion you  have  sponsored  to  increase  the  ceil- 
ing capacity  of  the  Nation's  prisons.  Our  ex- 
perience in  New  Hampshire  very  much  sup- 
ports the  need  for  additional  prison  con- 
struction. New  Hampshire,  with  the  lowest 
incarceration  rate  of  any  state,  has  in- 
creased its  state  prison  inmates  from  270  in 
1980  to  510  today.  This  increased  prisoner 
population  occurs  as  a  result  of  many  varia- 
bles, including  New  Hampshire's  growth 
rate,  its  increasing  urbanization  especially 
in  the  southern  part  of  the  state,  the  pub- 
lic's increased  demand  ro  provide  confine- 
ment for  offenders,  and  the  Judges'  and 
Legislators'  response  to  the  concern  of  the 
public.  As  a  result,  more  people  are  being 
sentenced  for  longer  periods  of  time  in  New 
Hampshire. 

In  response  to  this  growth  in  prisoner 
population.  New  Hampshire  has  committed 
in  the  last  two  bienniums  more  than  $23 
Million  Dollars  to  rehabilitate,  refurbish, 
and  enlarge  New  Hampshire's  single  centu- 
ry-old state  prison.  This  sum  of  money  is 
huge  by  New  Hampshire  standards  and  is  a 
major  commitment  on  the  part  of  the  State 
to  attempt  to  deal  with  the  problem.  What- 
ever assistance  might  be  made  available 
from  the  Federal  government  would  greatly 
assist  New  Hampshire  in  discharging  this 
terribly  expensive  responsibility. 

In  New  Hampshire,  as  in  other  states,  the 
situation  is  further  aggravated  by  Federal 
authorities'  inability  to  house  federal  pris- 
oners in  federal  facilities.  This  is  particular- 
ly true  in  the  State  of  Massachu.setts  where 
the  State  Prisons  are  essentially  full  and 
there  are  no  Federal  confinement  facilities. 
As  a  result.  Federal  prisoners  from  Massa- 
chusetts are  confined  at  the  New  Hamp- 
shire State  Prison  thereby  adding  to  our 
population  compression.  Federal  prisoners 
housed  in  New  Hampshire  are  usually  tem- 
porary prisoners  or  in-transit  prisoners  who 
are  the  responsibility  of  the  U.S.  Marshal 
Service  or  the  Immigration  Service  rather 
than  the  Bureau  of  Prisons,  although  we  do 


also    house    a    small    number    of    Federal 
Bureau  of  Prison  inmates. 

I  support  you  and  your  efforts  to  have  the 
Federal  government  assist  us  in  this  endeav- 
or, both  as  it  relates  to  increasing  the  capac- 
ity of  the  Federal  government  to  house  its 
own  prisoners,  and  to  assist  the  States  in 
building  suitable  confinement  facilities  for 
state  as  well  as  local  jurisdictions. 
Respectfully. 

Ronald  L.  Powell.  Ph.D., 

Commissioner. 

State  of  New  Mexico. 
Corrections  Department. 
Santo  Fe,  NM,  April  18.  1984. 
Hon.  Jeff  Bingaman, 

U.S.    Senator,   State   of  New  Mexico.    Hart 
Building.  Washington.  DC. 

Dear  Senator  Bingaman:  I  am  writing  to 
urge  your  support  for  the  new  federal  pro- 
gram to  enlarge  the  nation's  prisons.  The 
$650  million  requested  to  immediately 
expand  the  federal  system  will  also  provide 
seed  money  to  the  states  to  encourage  three 
for  one  matching  funds  for  new  construc- 
tion. Three-quarters  of  the  funds  would  go 
to  the  states.  I  don't  have  to  tell  you  that 
with  New  Mexico's  rapidly  growing  prison 
population,  the  reality  of  building  new  pris- 
ons is  a  large  monetary  problem  faced  by 
our  state. 

Our  correctional  institutions  will  be  at  full 
capacity  by  early  1986.  New  Mexico's  prison 
population  grew  at  almost  three  times  the 
national  rate  last  year,  according  to  a  U.S. 
Justice  Department  study. 

Unless  the  legislature  agrees  to  a  change 
in  the  Determinate  Sentencing  Law  as  it 
stands  now.  an  additional  $25  million  to  $30 
million  will  be  needed  in  January,  1985  to 
build  a  new  prison  to  be  ready  in  1986. 

Federal  funds  for  state  prison  construc- 
tion would  be  beneficial  to  the  State  of  New 
Mexico.  Again  I  urge  your  support  for  these 
funds. 

Yours  truly. 

Michael  Francke. 


State  of  Washington. 
Departmej»t  of  Corrections. 

Olympia,  WA,  April  10.  1984. 
Hon.  Arlen  Specter, 
Senator.  U.S.  Senate, 
Washington,  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  of  March  26,  1984  outlining  the 
crushing  overload  of  prisoners  in  prisons 
and  jails  throughout  the  country. 

Your  efforts  to  obtain  federal  funds  for 
prison  construction  are  commendable  and 
most  appreciated. 

I  am  attaching  a  copy  of  the  April  9,  1984 
Washington  State  Institutional  Daily  Popu- 
lation Report  that  speaks  volumes  concern- 
ing the  unbearable  overpopulation  that  con- 
tinues to  grow  at  30  prisoners  per  month,  in 
spite  of: 

The  early  release  of  over  1000  prisoners 
for  an  average  reduction  of  prison  stay  of 
171  days  per  prisoner  released: 

The  Washington  court  system  placing 
80%  of  sentenced  felons  on  probation; 

The  extensive  use  of  forestry  camps,  work 
release,  intensive  parole  supervision  case- 
loads: and 

The  addition  of  1121  prison  beds  to  the 
rated  capacity  since  January.  1981. 

Two  500-bed  prisons  are  under  construc- 
tion and  another  300-bed  prison  addition  is 
going  to  contract.  In  response  to  instruc- 
tions from  the  Legislature,  a  new  presump- 
tive sentencing  format  was  developed  by  the 
Sentencing  Guidelines  Commission,  to  go 
into  effect  on  July  1,  1984.  Its  impact  is  un- 
certain although  similar  moves  in  other 
states  have  resulted  in  increased  prison  pop- 
ulations. 

Thank  you.  again,  for  your  personal  sig- 
nificant efforts  to  help  corrections. 
Sincerely, 

Amos  E.  Reed,  Secretary. 
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Department  of  Public  Safety  and 
Correctional  Services.  Divi- 
sion OF  Correction. 

Baltimore.  MD.  April  13.  1984. 
Hon.  Arlen  Specter. 
U.S.  Senator.  Pennsylvania. 
Washington,  DC. 

Dear  Senator  Specter;  In  response  to 
your  letter  of  March  26.  1984.  I  fully  sup- 
port your  proposal  to  establish  a  federal 
program  to  increase  this  nation's  prisons.  I 
am  prepared  to  lend  whatever  assistance 
you  feel  might  be  helpful  in  securing  the 
necessary  approvals. 

Like  most  other  states,  the  Maryland  pris- 
ons are  severely  overcrowded  despite  the 
construction  of  3  new  permanent  facilities 
and  2  temporary  facilities  during  the  last  5 
years.  Presently  a  fourth  permanent  facility 
is  under  construction  with  a  fifth  being  de- 
signed. Recent  inmate  population  projec- 
tions reveal  that  the  numbers  will  continue 
to  increase  until  1990  when,  at  best,  the 
population  will  level  off  at  14.000.  Today 
the  count  stands  at  12.300. 

I  should  also  like  to  mention  the  local  jails 
of  Maryland,  for  they.  too.  are  overcrowded. 
Maryland  provides  50%  of  the  funding  for 
improving  existing  local  facilities  or  for  con- 
structing new  ones.  While  the  program  has 
been  quite  successful  in  terms  of  providing 
better  jails,  the  problem  of  overcrowding 
continues  at  the  local  jails. 

Recent  crime  statistics  indicate  thai  the 
rate  of  crime  in  Maryland  is  decreasing.  One 
primary  reason  given  for  this  is  that  the 
criminals  are  doing  time.  i.e.  they  are  incar- 
cerated. Programs  to  identify,  charge,  pros- 
ecute, convict  and  sentence  the  repeat  of- 
fenders are  proving  successful.  But  this 
means  more  people  are  in  prison  and  these 
people  are  serving  longer  sentences.  The  net 
result  is  a  need  for  more  prison  beds  to  ac- 
commodate the  swelling  population.  Mary- 
land, along  with  most  other  states,  is  having 
a  difficult  time  shouldering  the  fiscal 
burden. 

The  Legislature  of  Maryland  is  faced  with 
some  difficult  choices;  build  more  prisons  or 
improve  the  school  systems,  build  more  pris- 
ons or  clean  up  the  Chesapeake  Bay.  build 
more  prisons  or  provide  recreational  facili- 
ties, build  more  prisons  or  repair  the  roads 
and  bridges,  build  more  prisons  or  allow 
criminals  to  return  to  the  streets.  The  state 
alone  can  no  longer  shoulder  the  fiscal  re- 
sponsibility for  combating  crime  alone.  As 
you  know,  construction  represents  only  a 
small  faction  of  operating  a  prison  system. 

I  have  heard  it  said  that  there  are  many 
people  incarcerated  who  should  not  be  in 
prison.  For  Maryland,  we  do  not  feel  that  to 
be  true.  With  few  exceptions.  Maryland  in- 
carcerates only  those  who  have  committed 
very  serious  crimes  or  the  person  has  an  ex- 
tensive criminal  history.  The  less  serious  of- 
fenders are  seldom  incarcerated.  Those  who 
are  in  prison  should  not  be  in  the  communi- 
ty because  of  their  serious  criminal  behav- 
ior. 

Lacking  an  adequate  number  of  beds  and/ 
or  cells,  Maryland  has  found  it  necessary  to 
double  cell  most  of  its  facilities.  While 
double  celling  may  not  be  in  and  of  itself 
unconstitutional,  it  does  present  many  prob- 
lems and  thus  should  be  minimized  if  not 
eliminated.  Both  staff  and  physical  plan  are 
devoted  to  managing  the  population  and 
consequently  little  can  successfully  be  done 
to  prepare  the  inmate  for  a  successful 
crime-free  return  to  society.  A  sincere  effort 
to  rehabilitate  the  offender  is  in  the  best  in- 
terest of  all  concerned. 

I  would  urge  Congress  to  consider  the  re- 
duction of  crime  a  very  high  priority.  Con- 


structing new  prisons  is  only  part  of  the 
answer  but  it  is  an  essential  element.  A  fed- 
eral program  to  assist  states  in  building  new 
prisons  would  allow  the  states  to  construct 
new  prisons  and  also  allow  them  to  main- 
tain or  expand  the  current  level  of  services 
to  law  abiding  citizens. 

Should  you   desire  any  specific  informa- 
tion regarding  capacity,  conditions,  current 
population,  or  projected  population,  please 
feel  free  to  contact  me. 
Sincerely  yours, 

JoN  P.  Galley. 
Commissioner. 

State  of  Alaska, 
Office  of  the  Governor. 
Juneau.  AK.  May  7.  1984. 
Hon.  Arlen  Specter. 

U.S.   Senate.   Senate  Hart   Office  Building. 
Washington.  DC. 

Dear  Senator  Specter;  I  wish  to  take  this 
opportunity  to  express  my  strong  support 
for  your  efforts  to  seek  federal  funds  for 
desperately  needed  prison  construction. 

I  am  familiar  with  your  recent  testimony 
before  the  Budget  Committee.  I  found  your 
comments  to  be  precisely  on  the  mark  in 
analyzing  the  nation's  current  crisis  in  cor- 
rections. While  the  public  has  been  correct 
in  insisting  that  we  must  be  tough  on  crime 
and  criminals,  it  is  apparent  that  correction- 
al systems  cannot  much  longer  provide  as- 
surances of  public  safety  through  both 
secure  facilities  and  sound  reintegration 
programs  without  substantial  assistance. 

Your  plan  to  authorize  $650  million  this 
year  to  immediately  expand  the  federal 
system  and  to  provide  seed  money  to  the 
states  to  encourage  3  for  1  matching  funds 
for  new  construction  would  provide  the 
critically  needed  catalyst  for  the  secure  cor- 
rectional facilities  we  must  have. 

Although  ours  is  a  small  correctional 
system  in  relationship  to  those  systems  of 
the  other  states,  we  too  have  very  seriou.s 
problems  with  regard  to  the  need  for  addi- 
tional correctional  space.  Please  consider: 

1.  I  have  been  forced  to  periodically  com- 
mute the  sentences  of  prisoners  becau.se  our 
system  has  insufficient  capacity  to  hold 
more. 

2.  We  have  acquired  two  former  military 
sites  and  are  retrofitting  the  facilities  into 
correctional  institutions. 

3.  We  are  currently  aw-aiting  a  judicial  de- 
cision on  a  comprehensive  lawsuit  brought 
by  our  prisoners  against  the  slate.  A  major 
part  of  this  case  is  based  on  overcrowding  in 
our  correctional  system. 

4.  We  have  expanded  three  of  our  correc- 
tional centers,  have  opened  two  new  ones  in 
the  past  year,  and  have  another  due  to  open 
later  this  year  in  rural  Alaska. 

5.  We  have  200  of  our  Alaskan  prisoners 
placed  with  other  prison  systems  out  of 
state. 

6.  We  have  the  design  in  hand  for  a  cost 
saving  prototypical  housing  unit  which  we 
can  use  for  small  rural  jails  as  well  as  for  a 
larger  new  long  term  facility  which  is  des- 
perately needed. 

7.  We  have  quadrupled  our  halfway  house 
space. 

8.  With  the  concurrence  of  the  Alaska 
Legislature,  I  have  created  a  Cabinet  level 
Department  of  Corrections,  have  provided  a 
50  percent  increase  in  its  operating  budget, 
and  have  slightly  more  than  doubled  its 
size,  all  in  just  two  years. 

9.  While  we  have  elected  not  to  rehabili- 
tate through  only  the  mechanisms  of  build- 
ing with  concrete  and  steel,  we  can  find  no 
real  alternative  to  construction  of  additional 
high  security  prison  space. 


These  points,  and  many  others  not  listed, 
represent  a  substantial  effort  to  cope  with 
the  increasing  flow  of  prisoners  into  our 
system  as  a  result  of  reforms  to  the  criminal 
law  and  the  increasing  effectiveness  of  our 
law  enforcement,  prosecution  and  court  sys- 
tems. Our  substantial  correctional  effort  is 
not  enough.  We  have  added  1000  prisoners 
since  1980.  and  continue  to  grow  at  the  rate 
of  300  new  prisoners  per  year  over  relesaes. 

While  I  speak  only  for  the  State  of 
Alaska,  I  know  that  other  states  across  the 
nation  view  your  efforts  as  extremely  im- 
portant. I  urge  you  to  continue  and  to  let  us 
know  how  we  might  be  of  assistance.  Alaska 
appreciates  your  leadership  in  this  impor- 
tant matter. 

Sincerely, 

Bill  Sheffield. 

Groremor. 

State  of  New  'York. 
Department  of  Correctional 

Services. 
Albany.  NY.  April  20.  1984. 
Hon.  Arlen  Specter, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  I  am  writing  to  ex- 
press, on  behalf  of  the  New  York  State  De- 
partment of  Correctional  Services,  our  deep 
appreciation  of  your  continuing  efforts  to 
address  issues  of  critical  concern  to  correc- 
tions departments  nationwide.  This  Depart- 
ment strongly  supports  your  initiative  to 
provide  federal  funding  for  the  capital  ex- 
pansion of  federal  and  state  correctional  fa- 
cilities. 

As  you  correctly  noted  in  your  recent  tes- 
timony before  the  Senate  Budget  Commit- 
tee, dramatic  increases  in  inmate  popula- 
tions have  far  outstripped  the  existing  ca- 
pacities of  federal  and  stale  correctional  fa- 
cilities. The  resultant  overcrowding  in  pris- 
ons and  jails  has  already  had  profoundly 
deleterious  consequences  many  of  which 
extend  far  beyond  the  prisons'  walls. 

It  is  well  established  that  overcrowding 
makes  prisons: 

Increasingly  difficult  to  humanely  and  ef- 
fectively administer; 

Increases  the  danger  to  inmates  and  staff 
by  increasing  the  level  of  inlra-prison  vio- 
lence; and 

Decreases  the  probability  of  positive 
changes  in  inmates'  behavior. 

Moreover,  the  pressure  to  create  available 
space  by  prematurely  releasing  inmates  who 
would  be  held  longer  if  resources  permitted 
undermines  the  efforts  of  police,  prosecu- 
tors, and  the  courts  and  endangers  the 
public  at  large. 

Once  again,  thank  you  for  your  effective 
leadership  on  issues  of  concern  to  criminal 
justice  professionals  in  general  and  correc- 
tional administrators  in  particular.  I  trust 
that  you  will  feel  free  to  contact  this  De- 
partment to  answer  any  questions  you  may 
have  and  to  keep  us  apprised  of  any  legisla- 
tive development  which  could  have  signifi- 
cant consequences  for  corrections. 

If  you  have  any  questions  or  wish  addi- 
tional information,  please  do  not  hesitate  to 
contact     Assistant     Commissioner     Martin 
Horn.  Thank  you. 
Sincerely. 

Thom.as  a.  Coughlin  III, 

Commissioner. 
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Kansas  Department  of  Corrections. 

Topeka.  KS,  April  16.  1984. 
Senator  Arlen  Specter. 
U.S.  Senate. 
Washington,  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  recent  letter  urging  my  support  for  a 
new  federal  program  to  enlarge  state  and 
federal  prisons. 

While  I  appreciate  your  willingness  to  at- 
tempt to  assist  states  in  dealing  with  this 
very  critical  problem  of  prison  overcrowd- 
ing, I  am  concerned  that  prison  construction 
alone  may  not  be  the  answer.  Quite  a 
number  of  states  have  already  attempted  to 
manage  and  control  prison  population 
growth  by  expanding  capacity.  Yet,  I  am 
unable  to  find  a  single  state  that  was  less 
crowded  after  completing  a  major  building 
program  than  when  it  started.  Yet.  as  you 
point  out.  construction  is  necessary  in  some 
cases.  We  in  Kansas  will  expand  prison  ca- 
pacity by  33%  between  now  and  July  1985. 
in  an  attempt  to  house  the  growing  number 
of  inmates  at  a  whopping  $25  million  in  cap- 
ital costs  alone. 

All  of  this  suggests  that  we  should  seek  in- 
novative non-construction  alternatives  to  in- 
carceration and  re-examine  our  sentencing 
structure,  while  using  prison  construction  as 
a  last  resort.  This  offers  a  safe  and  very  eco- 
nomic approach  to  managing  prison  popula- 
tions. Such  changes  can  be  made. 

The  Kansas  Senate  has  just  passed  a 
major  sentencing  bill  which  would  roll  back 
statutorily  set  minimum  sentence  lengths 
for  properly  offenders  (which  were  length- 
ened in  1982).  reclassify  downward  four  of- 
fenses (two  of  which  make  a  major  contribu- 
tion to  the  prison  population),  and  establish 
a  presumptive  probation  sentence  for  first - 
time  Class  E  property  offenders.  (Class  E  of- 
fenders are  the  lowest  level  felony  class  in 
Kansas. ) 

The  passage  of  this  bill  was  a  recognition 
by  the  legislature  that  Kansas,  like  most 
states,  has  adopted  sentencing  policies  that 
cannot  be  implemented  except  at  a  very 
high  cost. 

Again.  I  appreciate  your  concern  and  offer 
my    assistance    provided    a    comprehensive 
plan  is  established  addressing  overcrowding 
prisons  in  line  with  my  thoughts  herein. 
Sincerely, 

Michael  A.  Barbara. 
Secretary  of  Corrections. 

Georgia  Department  of 
Offender  Rehabilitation, 
Atlanta,  Ga..  April  6.  1984. 
Hon.  Arlen  Specter. 

U.S.  Senator.  Senate  Office  Building.  Wash- 
ington, D.C. 

Dear  Senator  Specter:  I  am  writing  in 
support  of  the  proposal  to  provide  federal 
seed  money  to  the  states  to  encourage 
three-for-one  matching  funds  for  new- 
prison  construction.  This  funding  would 
greatly  enhance  Georgia's  ability  to  con- 
struct new  prisons  in  view  of  the  competing 
priorities  for  the  state  dollar  of  highway 
construction  and  education.  Although  four 
prisons  are  currently  in  the  planning  stage, 
competition  for  funding  makes  the  possibili- 
ty of  construction  remote.  The  three-for- 
one  matching  funds  would  allow  for  the  ad- 
dition of  more  prison  beds  greatly  increas- 
ing our  ability  to  manage  those  sentenced  to 
prison. 

The  current  Georgia  system  was  designed 
to  house  12.565  inmates,  however,  15,384  are 
actually  incarcerated  at  this  time.  There  are 
450  state  inmates  awaiting  transfer  in 
county  jails.  To  insure  that  the  number  of 


inmates  back-logged  in  county  jails  stays  as 
low  as  possible.  Georgia  has  been  forced  to 
place  the  responsibility  on  the  Board  of  Par- 
dons and  Paroles  for  controlling  the  prison 
population.  The  Parole  Grid  System  is  de- 
signed to  allow  the  release  of  inmates,  some 
convicted  of  serious  crimes,  in  order  to  pro- 
vide bedspace  for  newly  sentenced  inmates 
and  those  convicted  of  violent  crimes.  If  the 
number  of  newly  sentenced  inmates  in- 
creases, then  the  number  of  months  to  serve 
is  adjusted  in  the  Grid  System  to  insure 
that  the  prison  population  remains  con- 
stant. This  method  of  controlling  prison 
population  is  dictated  by  the  critical  lack  of 
funding  available  for  the  construction  of  ad- 
ditional prison  beds. 

This  proposal  would  greatly  enhance  the 
strength  of  Georgia's  prison  system  by  pro- 
viding a  much  needed  commodity  for  insur- 
ing the  appropriate  incarceration  of  inmates 
and  protection  to  the  citizens  of  this  state. 
Sincerely. 

David  C.  Evans. 
Commissioner. 

The  Commonwealth  of  Massachu- 
setts. Department  of  Correc- 
tion, 

Boston,  MA,  April  11.  1984. 
Paul  E.  Tsongas. 

U.S.  Senator.  John  F.  Kennedy  Building. 
Boston.  MA. 
Dear  Senator  Tsongas:  At  the  request  of 
Senator  Arlen  Specter.  I  am  writing  to  urge 
your  support  of  the  recent  Senate  appro- 
priation request  of  $650  million  for  a  new 
federal  program  to  enlarge  the  nation's  pris- 
ons. 

The  need  for  prison  expansion  is  immi- 
nent at  all  levels  as  a  result  of  severe  prison 
overcrowding  and  continually  rising  com- 
mitment rates. 

As  experienced  in  Massachusetts,  over- 
crowding, places  a  Iremendojs  strain  on  fa- 
cilities and  greatly  impairs  the  Depart- 
ment's ability  to  provide  resources  which  ef- 
fectively meet  the  needs  of  our  inmate  pop- 
ulation. To  further  emphasize  this  state- 
ment. I  would  like  to  point  out  that  as  of 
April  9.  1984.  our  total  inmate  population 
count  was  4.817  which  represents  an  average 
institution  occupancy  of  155%  or  55%  above 
rated  capacity.  Also,  occupancy  levels  at  sev- 
eral of  our  larger  facilities  approach  or 
exceed  200%  of  their  rated  capacities. 

Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 

Michael  V.  Fair. 

Comrnissioncr. 

Minnesota  Department  of 

Corrections. 
St.  Paul.  MN.  March  28.  1984. 
Hon.  Arlen  Specter. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  Thank  you  for 
your  letter  requesting  support  of  your  ef- 
forts to  provide  federal  dollars  to  states  for 
the  expansion  of  prisons. 

You  may  or  may  not  be  aware  that  the 
long  term  public  policy  in  this  state  has 
been  to  develop  an  extensive  system  of  com- 
munity corrections,  which  coupled  with  a 
Sentencing  Guidelines  Commission  has  re- 
sulted in  an  extremely  low  incarceration 
rate  and  a  resulting  system  in  which  our 
prisons  are  not  overcrowded.  Consequently, 
at  this  point  in  time  the  state  would  not  be 
seeking  federal  assistance  in  expansion  of 
its  prison  system.  It  also  has  been  an  estab- 
lished policy  that  the  counties  in  this  state 


have  the  historic  responsibility  of  providing 
appropriate  jailing  facilities  for  the  counties 
without  the  need  for  state  funds.  Because  of 
this  responsibility  the  citizens  of  this  state 
have  consistently  accepted  this  as  their 
longstanding  responsibility,  and  bonding 
has  taken  place  to  construct  new  jails  even 
during  difficult  economic  times. 

It  would,  therefore,  not  be  consistent  with 
the  longstanding  tradition  of  Minnesota  to 
support  at  this  time  a  bill  providing  federal 
funds  for  state  prisons.  In  certain  states 
there  may  well  be  a  futility  in  attempting  to 
build  themselves  out  of  the  problem  rather 
than  addressing  the  fact  that  other  sanc- 
tions can  be  imposed  other  than  prison  es- 
pecially for  low  risk  property  offenders. 

I  do.  however,  strongly  support  the  need 
for  expansion  of  the  Federal  Bureau  of  Pris- 
ons which  I  am  sure,  as  you  well  know,  is  ex- 
tremely overcrowded  and  requires  assistance 
from  Congress.  It  is  my  feeling  that  in  the 
person  of  Norm  Carlson  the  Federal  Gov- 
ernment has  a  very  competent  and  out- 
standing correctional  person,  and  I  would 
strongly  encourage  that  members  of  Con- 
gress provide  him  the  necessary  tools  to  per- 
form his  job. 

Thank  you  for  your  leadership  and  sup- 
port in  this  vital  matter. 
Sincerely. 

Orville  B.  Pung, 

Commissioner. 

Department  of  Corrections 

AND  Human  Resources. 
Jefferson  City.  MO.  April  4.  1984. 
Hon.  Arlen  Specter. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  Your  letter  re- 
garding support  of  a  federal  program  to  pro- 
vide supplemental  federal  funding  to  assist 
state  prison  construction  programs  has  been 
received  in  my  office. 

Our  state  is  currently  involved  in  the  ren- 
ovation of  existing  juvenile  and  mental  in- 
stitutions and  the  planning  and  design  for 
newly  constructed  correctional  facilities. 
Planning  and  design  funds  have  been  made 
available  by  the  Legislature  for  these 
projects,  however,  construction  funds  are 
still  pending  in  legislative  process. 

Our  inmate  population  continues  to 
expand  and  exceed  the  design  limits  of  our 
present  correctional  facilities  by  approxi- 
mately 2.100  inmates.  Our  present  popula- 
tion of  incarcerated  inmates  is  8.084  and  we 
expect  this  number  to  exceed  11.000  by  1990 
according  to  the  Corrections  Master  Plan 
that  ha-s  recently  been  conducted  for  our 
stale. 

Due  to  the  financial  condition  of  the  state 
of  Mi.s.souri  and  our  inability  to  obtain  ade- 
quate financing  for  prison  construction,  we 
certainly  support  the  possibility  of  a  federal 
program  to  provide  federal  funds  for  prison 
construction.  The  opportunity  of  obtaining 
federal  funds  on  a  3  for  1  matching  basis 
would  certainly  provide  our  department  an 
opportunity  for  construction  fund  support 
from  the  Missouri  General  Assembly.  We 
support  this  type  of  approach  to  resolve  the 
funding  issues  involved  with  new  prison  con- 
struction. 

Sincerely, 

Lee  Roy  Black, 
Ph.D.,  Director. 
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Oklahoma  Department  of 

Corrections, 
Oklahoma  City.  OK.  April  6.  1984. 
Hon.  Arlen  Specter. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter;  We  are  in  receipt 
of  your  material  regarding  issues  before  the 
Budget  Committee. 

My  office  strongly  endorses  any  legisla- 
tion that  provides  federal  matching  funds 
for  state  prison  construction/renovation. 

Our  state,  like  most  state  correctional  sys- 
tems, has  an  overcrowded  prison  population. 
State  funds  are  difficult  to  obtain  for  prison 
construction/renovation.  With  the  availabil- 
ity of  matching  federal  funds,  new  construc- 
tion/renovation projects  would  be  greatly 
enhanced. 
We  support  your  efforts. 
Sincerely. 

Larry  R.  Meachum. 

SotrrH  Dakota 
Board  of  Charities  and  Corrections, 

Pierre.  SD,  April  2.  1984. 
Senator  Arlen  Specter, 
U.S.  Senate. 
WashingtoTU  DC. 

Dear  Senator  Specter:  In  response  to 
your  letter  of  March  26.  1984.  I  would  offer 
the  following  comments; 

South  Dakota's  prison  is  a  territorial 
prison,  built  in  the  late  1800s.  The  pri.son  is 
indeed  old.  but  we  have,  and  continue  to 
spend,  monies  renovating  the  facility. 

The  prison  has  a  design  capacity  of  440 
cells— one  inmate  per  cell.  As  of  this  date, 
we  have  an  'inside"  count  of  581  inmates. 
Our  total  -inside"  "outside  "  count  is  822  in- 
mates (male  inmates  only). 

We  were  of  the  mind  our  numbers  would 
begin  to  flatten:  so  far  this  has  not  hap- 
pened. Our  count  continues  to  climb. 

Thank  you  for  the  chance  to  respond  to 
your  letter  and  hopefully  the  above  will  be 
of  some  benefit. 
Sincerely. 

Jim  p.  Smith, 
Executive  Director. 

West  Virginia  Department 

OF  Corrections. 
Office  of  the  Commissioner. 
Charleston.  WV,  April  2.  1984. 
Hon.  Arlen  Specter, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Specter:  I  am  writing  in 
support  of  your  efforts  to  increase  federal 
funding  to  expand  state  and  federal  prisons. 
Your  proposed  program  addresses  a  major 
need  of  correctional  agencies  throughout 
the  nation. 

Overcrowding  is  a  serious  concern  in  pris- 
ons today.  Your  attempt  to  relieve  this 
problem  is  laudable. 

The  $650  million  you  have  requested  for 
enlargement  of  the  nation's  federal  prisons 
and  the  seed  money  to  be  dispensed  to 
states  on  a  matching  funds  basis  will  be  wel- 
comed by  our  correctional  systems. 

The  need  for  funding  to  finance  prison 
construction  is  well  reflected  in  the  condi- 
tion of  West  Virginia  prisons.  Our  maxi- 
mum security  facility,  the  West  Virginia 
Penitentiary  at  Moundsville.  is  over  one 
hundred  years  old.  At  the  present  time,  we 
are  attempting  to  comply  with  court  rulings 
within  budget  constraints  to  make  needed 
renovations. 

At  the  proper  time,  1  would  be  happy  to 
testify  before  the  appropriate  committee  on 


the  need  for  such  funds  in  our  state  correc- 
tional system. 

Please  contact  me  if  1  can  be  of  further  as- 
sistance. 

Very  truly  yours. 

W.  Joseph  McCoy, 

Commissoner. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  yield  the  floor. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  first 
of  all,  I  recognize  that  the  Senator 
from  Pennsylvania  has  been  very 
deeply  concerned  about  prison  prob- 
lems. They  are  of  great,  serious  pro- 
portions today.  I  join  with  him  in  ex- 
pressing that  same  concern. 

I  might  comment  that  one  of  the 
first  public  bodies,  or  public  associa- 
tions. I  joined  in  my  adult  years  in 
Oregon  was  the  Oregon  Prison  Asso- 
ciation which  was  a  citizens  group  to 
try  to  bring  focus  upon  the  problems 
of  prisons  in  my  State.  That  was  some 
35  years  ago.  As  a  State  legislator,  it 
was  my  privilege  to  help  give  leader- 
ship to  the  establishment  of  an  inter- 
mediate institution  as  part  of  the  pro- 
gram of  prison  reform  in  my  State.  I 
do  not  take  a  back  seat  to  anyone  on 
this  floor  as  to  my  long  and  dedicated 
concern  for  prison  problems. 

But,  Mr.  President.  I  am  mindful  of 
what  Mahatma  Gandhi  once  .said: 
"The  means  are  the  ends  in  the 
making."  Too  frequently  in  this  body 
we  have  a  very  noble  goal  or  objective, 
and  we  pay  very  little  attention  to  the 
means  by  which  we  obtain  that  goal. 
This  very  bill  here  on  this  floor  today 
is  an  example  of  that  type  of  proce- 
dure. We  always  have  some  very  legiti- 
mate excuse  and  we  always  are  dealing 
with  some  crisis  problem  that  permits 
us  to  set  aside  the  normal  procedures 
of  an  orderly  legislative  process  in 
order  to  accomplish  the  goal.  I  have 
participated  in  it  under  the  exigencies 
of  time,  and  I  am  doing  so  now.  But 
that  amendment  is  absolutely  without 
precedent  in  the  sense  that  it  does  all 
kinds  of  mischief  beyond  the  neces- 
sary amount  and  within  the  whole 
scope  of  this  bill  that  we  have  on  the 
floor. 

There  is  not  a  program  today  that 
deals  with  this  problem  at  this  point. 
There  is  not  a  program  to  which  this 
money  would  be  added.  We  have  an 
authorizing  process.  We  might  as  well 
resolve  this  body  to  the  committee  of 
a  whole,  abolish  the  authorizing  com- 
mittees, abolish  the  Appropriations 
Committee.  A  number  of  these  spon- 
sors are  on  the  Appropriations  Com- 
mittee. 

What  we  are  doing  is  taking  section 
302  of  the  Budget  Act  and  trying  to  do 
that,  not  as  assigned  in  the  Budget  Act 
to  the  Appropriations  Committee,  but 
with  a  Committee  of  the  Whole  on  the 
floor  of  the  Senate.  We  resisted  that 


yesterday  when  Senator  Bradley  of 
New  Jersey  wanted  to  get— earmarking 
commitment  for  $1.3  billion  for  educa- 
tion under  this  cap.  We  did  so  when 
Senator  Weicker  wanted  to  get  $650 
million  of  earmarked  money  for  bio- 
medical research.  We  resisted  that.  We 
resisted  the  desire  on  the  part  of  Sena- 
tor Stafford,  whom  I  would  like  to 
have  had  a  greater  commitment  than 
just  a  verbal  commitment,  for  $650 
million  for  environmental  protection 
programs.  But  the  wisdom  of  the 
Senate  body  prevailed  recognizing 
that  there  is  an  orderly  procedure  by 
which  these  moneys  must  be  allocated. 
It  is  under  section  302  of  the  Budget 
Act.  not  here  on  the  floor. 

Mr.  President,  this  raises  all  sorts  of 
opportunity  for  mischief.  We  hear 
that  this  in  no  way  violates  our  caps, 
in  no  way  violates  the  amount  of 
money. 

No.  not  at  all.  But  we  can  come  to 
this  floor  and  put  $13  million  here.  $15 
million  here,  and  $50  million  there, 
and  we  can  say  that  it  does  not  violate 
anything,  but  we  are  making  this  com- 
mitment on  the  floor.  "Now.  Appro- 
priations Committee,  you  go  find  it.  ' 

You  will  be  destroying  the  appro- 
priations process.  This  is  a  precedent 
without  precedent. 

I  cannot  understand.  Maybe  we 
ought  to  go  back  to  a  political  science 
lecture  on  101  about  the  legislative 
process.  We  have  to  have  an  orderly 
procedure  here.  We  cannot  permit  this 
kind  of  continued  setting  aside  of 
normal  legislative  procedures. 

We  do  not  get  locked  up  in  proce- 
dure for  procedure's  sake.  Of  course 
not.  But  what  I  am  saying  again  in  the 
words  of  Gandhi  is  that  you  better 
look  at  the  means  no  matter  how 
noble  your  goal  is. 

I  remember  a  President  of  the 
United  States  who  thought  that  any 
means  were  justified  as  long  as  it  was 
in  the  name  of  national  security. 

So  here  we  are  again  trying  to  vio- 
late what  is  basically  orderly  legisla- 
tive procedure.  If  we  do  not  like  this 
procedure,  let  us  change  the  rules  and 
develop  rules  upon  which  we  can  agree 
about  procedure.  I  will  give  all  the 
support  I  can  anytime  to  enhancing 
the  present  programs  through  re- 
sources, through  modification  or 
reform  programs,  through  the  author- 
izing process,  or  the  appropriations 
process.  But  this  is  neither  the  time, 
nor  the  place,  and  not  the  vehicle  in 
order  to  try  to  accomplish  that  very 
noble  cause. 
Mr.  DAMATO  addressed  the  Chair. 
The  PRESIDING  OFFICER,  The 
Senator  from  New  York. 

Mr.  DAMATO.  Mr.  President,  the 
amendment  we  introduce  today  is  not 
a  total  solution  to  a  problem,  but  it  is 
a  responsible  first  step.  The  safety  of 
our  people  can  only  be  assured  by 
swift  and  severe  punishment  of  those 
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who  terrorize  and  brutalize  them.  But 
today,  instead  of  facing  the  punish- 
ment they  justly  deserve,  an  army  of 
chronic  offenders— career  criminals- 
has  been  released  from  our  prisons 
and  jails  to  prey  upon  us  again,  and 
again,  and  again.  To  put  it  simply,  Mr. 
President,  we  have  a  criminal  justice 
system  that  has  completely  broken 
down. 

Much  of  the  reason  for  that,  Mr. 
President,  stems  from  the  fact  that  we 
simply  do  not  have  adequate  prison  fa- 
cilities for  those  who  are  convicted  of 
the  most  heinous  crimes. 

We  have  been  making  nice  state- 
ments about  our  war  on  crime,  but 
that  is  about  all.  We  are  making  a  lot 
of  nice  statements. 

We  should  be  ashamed  of  ourselves, 
for  our  failure  to  act  responsibly  to 
insure  domestic  tranquility  and  the 
safety  of  our  people. 

It  is  incredible  that  we  have  lost  our 
sense  of  priorities.  We  can  vote  for  an 
MX,  for  a  B-1,  for  a  Trident,  but  can 
we  not  set  aside  $200  million  for  the 
construction  of  prisons  that  are  neces- 
sary? 

Last  year,  21,420  prison  inmates 
were  released  from  prison,  not  because 
they  had  served  their  time,  not  be- 
cause they  were  rehabilitated,  but 
simply  because  there  was  no  space  to 
hold  them.  The  GAO  now  estimates 
that  todays  prison  overcrowding  level 
of  60.000  will  grow  to  100.000  by  the 
end  of  the  decade.  Overcrowding  will 
worsen,  despite  multibillion-dollar  ex- 
pansion programs  by  the  States  that 
will  increase  prison  capacities  by 
almost  90.000  spaces. 

States  and  localities,  despite  their 
best  efforts,  cannot  keep  up.  Unless  we 
help,  more  and  more  mass  prisoner  re- 
leases will  result,  more  and  more  inno- 
cent Americans  will  be  victimized— 
robbed,  raped,  beaten,  and  murdered- 
by  repeat,  violent  felons  let  loose 
among  us  because  we  did  not  have  the 
foresight  to  build  adequate  prison  fa- 
cilities to  hold  them. 

Mr.  President,  this  amendment  will 
not  increase  the  deficit.  We  accept  the 
cap  on  nondefense  discretionary 
budget  authority  for  fiscal  year  1985. 
We  merely  seek  to  provide  $200  mil- 
lion of  the  more  than  $139  billion  in 
the  leadership  proposal  for  prison  con- 
struction. If  you  ask  what  program 
this  will  come  out  of,  I  say  I  am  pre- 
pared to  work  with  the  authorizing 
committees  and  the  appropriations 
committee  to  find  the  money. 

Mr.  President,  I  know  there  are 
those  who  will  say  that  it  is  not  the 
Federal  Government's  responsibility 
to  build  State  prisons  and  local  jails. 
There  is  some  merit  to  this  argument: 
States  and  localities  should  bear  a 
greater  share  of  the  law  enforcement 
burden.  But.  Mr.  President,  this  so- 
called  federalism  argument  has  its 
limits. 


The  Federal  Government  has  a 
grave  responsibility,  too.  It  has  the  re- 
sponsibility to  control  our  borders— to 
exclude,  for  example,  violent  criminals 
released  from  Castro's  prisons.  And 
when  it  fails  in  that  responsibility,  it 
cannot  simply  turn  to  the  States  and 
say:  "You  deal  with  the  crime  that  re- 
sults because  that  is  a  local  responsi- 
bility." 

The  Federal  Government  has  the  re- 
sponsibility to  protect  our  citizens 
from  a  flood  of  crime-producing  nar- 
cotics smuggled  in  from  Latin  Amer- 
ica. The  Golden  Triangle,  and  the 
Golden  Crescent.  But  when  it  fails  to 
do  so,  and  when  a  university  study  on 
237  heroin  addicts  reveals  that  they 
committed  500,000  crimes  in  an  11 
year  period,  it  cannot  turn  its  back 
and  say  to  local  government:  "You 
deal  with  the  aftermath." 

Because  thousands  of  tons  of  heroin, 
cocaine,  and  other  drugs  are  smuggled 
into  this  country  each  year,  we  have 
half  a  million  heroin  addicts  and 
countless  thousands  of  others  hooked 
on  cocaine,  synthetic  drugs,  and  pills. 
More  than  half  of  the  crimes  commit- 
ted in  this  country  are  drug  related. 

Where  does  the  heroin  and  cocaine 
come  from?  They  do  not  grow  it  on 
Long  Island.  They  do  not  produce  it 
there.  But  they  have  an  impact  there. 
They  do  not  grow  it  and  produce  it 
in  factories  in  Florida,  in  Philadelphia, 
or  in  the  other  crime  plagued  areas  of 
our  country.  But  these  drugs  certainly 
have  a  terribly  adverse  impact  on  our 
people. 

The  violence  sweeping  this  country 
is  the  result  of  our  failure  over  the 
years  to  pressure  other  countries  to 
stop  the  drugs  at  their  point  of  origin, 
to  interdict  them  at  our  borders,  our 
failure  to  aid  local  governments,  and 
help  them  in  providing  one  absolutely 
essential  ingredient:  the  facilities  in 
which  to  place  violent  criminals.  Does 
it  make  any  .sense  to  put  one  violent 
criminal  in  and  let  another  go? 

The  recent  rash  of  murders  that 
have  been  committed  against  law  en- 
forcement officers  is  incredible. 

On  February  14,  a  38-year-old  police- 
man was  gunned  down  by  a  vicious 
killer,  shot  in  the  head  at  a  range  of 
only  a  few  feet.  The  accused  killer  is 
not  an  exception.  He  is  a  career  crimi- 
nal, arrested  nine  times,  once  before 
on  murder,  convicted  of  manslaughter, 
sentenced  to  5  to  15  years,  paroled 
after  only  3  '/a  years.  He  killed  someone 
and  is  out  on  the  street  in  just  over  40 
months.  Then  what  does  he  do?  He 
kills  a  38-year-old  police  officer. 

On  February  20.  another  police  offi- 
cer was  nearly  killed  in  New  York  with 
a  shot  in  the  head.  Again,  another  pa- 
rolee is  charged  with  attempted 
murder. 

Just  days  ago.  a  New  Jersey  State 
trooper  was  murdered  by  a  convicted 
murderer  who  had  served  only  12 
years  of  a  50-year-to-life  sentence  at 


the  time  of  his  death.  This  murderer 
was  wanted  in  connection  with  two 
other  murders. 

Our  police  officers  are  being  gunned 
down  by  people  who  should  be  in 
prison,  who  have  been  convicted,  and 
who  are  being  released  because  of 
prison  overcrowding. 

There  are  those  who  say  this  may 
not  be  the  appropriate  vehicle.  How 
long  are  we  going  to  have  to  study 
this?  How  long  are  we  going  to  have 
OMB  say,  'Oh,  no.  we  do  not  have  the 
money  for  that." 

How  long  are  we  going  to  get  tied  up 
in  one  committee  after  another? 
Should  we  not  say  that  this  frustra- 
tion is  justified  and  that  the  people  of 
this  Nation  should  have  a  Senate  that 
comes  together  and  says,  "Take  the  re- 
sponsible course  of  action." 

We  voted  for  a  Justice  Assistance 
Act  that  establishes  a  new  Bureau  of 
Criminal  Justice  Facilities.  The  report 
states: 

The  committee  believes  that  our  danger- 
ously overcrowded  pri.sons  and  jails  repre- 
sent a  serious  threat  to  the  stability  and  in- 
tegrity of  the  Nations  law  enforcement  and 
justice  systems.  A  Federal  justice  assistance 
effort  must  include  direct  and  substantial 
aid  to  States  struggling  to  renovate  and  re- 
build a  failing  prison  and  jail  infrastructure 
that  represents  their  last  line  of  defense 
against  violent  crime. 

The  proponents  of  this  amendment 
now  seek  a  minimum  level  of  budget 
authority  to  support  this  Bureau. 

Almost  exactly  1  year  ago,  by  vote  of 
55  to  40,  the  Senate  approved  my 
amendment  requiring  the  Federal 
Government  to  reimburse  States  for 
the  cost  of  incarcerating  illegal  aliens. 
Granted  that  this  is  not  yet  law.  be- 
cause the  House  has  not  acted.  But.  it 
still  is  appropriate  now  to  provide 
budget  authority— we  are  not  appro- 
priating here,  after  all— so  that  if  this 
Senate-passed  amendment  becomes 
law,  then  the  budget  authority  will  be 
there. 

If  we  do  not  put  in  the  money  to 
back  up  our  war  on  crime  what  are  we 
doing?  We  are  going  to  go  home  and 
say  to  our  constituents,  "I  voted  for 
severe  penalties:  We  are  going  to  get 
the  rapists,  the  robbers,  the  muggers. 
We  are  going  to  see  to  it  that  they 
have  long-term  incarceration.  " 

But  then  how  can  we  say:  Do  not 
build  prisons,  do  not  help  local  govern- 
ments? 

To  those  who  say  that  the  crime 
rate  is  down  and  the  population  of  the 
crime-prone  age  group  is  declining,  let 
me  say  that,  as  we  hire  more  police, 
pass  stricter  sentencing  laws,  and  in- 
crease our  efforts  to  combat  drug-re- 
lated crime,  we  will  need  more  prison 
space. 

The  undeniable  fact  is  that  last  year, 
while  the  crime  rate  declined,  we  re- 
leased over  21,000  violent  felons  onto 
our  streets  merely  because  we  lacked 
the  prison  space.  Add  in  the  number 
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released  from  our  jails  and  the  8,000 
prison  inmates  held  in  jails  because 
the  prisons  cannot  take  them,  and  you 
are  faced  with  a  public  safety  crisis 
that  the  Federal  Government  must 
not  run  away  from. 

It  is  time  to  say  "no  more."  We  have 
proven  with  a  joint  Federal,  State,  and 
local  task  force  called  Operation  F»res- 
sure  Point  that  if  we  lock  up  all  the 
drug  dealers  we  can  cut  robberies  by 
more  than  50  percent  and  burglaries 
by  more  than  35  percent.  That  is  the 
kind  of  federalism  we  can  all  be  proud 
of  because  it  works. 

I  urge  my  colleagues  to  vote  for  this 
amendment  to  make  more  operation 
pressure  points  possible.  This  is  our 
opportunity  to  vote  against  the  absurd 
situation  in  which  we  now  find  our- 
selves. As  we  pass  tougher  sentencing 
laws,  we  are  supposed  to  be  keeping  of- 
fenders in  prison  longer.  But,  because 
we  lack  the  space  to  hold  those  we  sen- 
tence, we  have  to  turn  them  loose.  We 
become  a  paper  tiger  when  we  acceler- 
ate incarcerations  only  simultaneously 
to  accelerate  releases. 

Build  the  prisons  to  hold  those  we 
arrest  and  convict  and  you  will  cut 
crime  in  half.  Mr.  President,  that  is 
what  this  amendment  will  help  us  do. 
Mr.  President.  I  am  proud  to  cospon- 
sor  this  legislation  with  my  distin- 
guished colleague  from  Pennsylvania. 
Senator  Specter,  who  is  knowledgea- 
ble in  the  area  of  law  enforcement, 
who  has  studied  this.  This  has  been  a 
major  part  of  his  career,  not  only  here 
in  the  Senate  but  before,  when  he 
served  as  district  attorney  in  Philadel- 
phia. 

Senator  Specter  and  I  went  to  the 
Rikens  Island  House  of  Detention  3 
weeks  ago,  and  had  a  tour  of  that  fa- 
cility. Let  me  tell  you  what  the  results 
were  after  a  Federal  judge  ordered  the 
release  of  613  of  its  inmates  last  No- 
vember because  of  prison  overcrowd- 
ing. 

To  date,  more  than  60  percent  of 
those  released  have  either  been  rear- 
rested or  become  fugitives;  217  have 
been  rearrested:  for  homicides,  13  for 
robberies,  28  for  burglaries,  7  for  as- 
sults.  and  6  for  weapons  possession. 

All  these  brutal  crimes  and  the  mil- 
lions of  others  like  them  have  in 
common  one  thing:  they  could  have 
been  prevented.  Those  people  who 
were  murdered,  raped,  robbed,  and  as- 
saulted were  victims  of  our  indiffer- 
ence, our  failure  to  address  the  prob- 
lem. Until  we  build  the  necessary  cells, 
then  we  should  all  stand  accused. 

We  need  more  action,  more  sub- 
stance, and  less  rhetoric.  That  is  what 
this  vote  is  about.  If  we  cannot  find 
$200  million  to  assist  local  govern- 
ments in  the  construction  of  these 
prisons,  let  us  not  once  utter  a  word 
that  we  want  it  to  stop,  that  we  are  op- 
posed to  the  jungle  atmosphere  our 
people  live  in,  that  we  are  opposed  to 
the  criminal  element  that  has  seized 
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so  much  of  our  life  and  say  that, 
indeed,  we  have  contributed  to  the  loss 
of  domestic  tranquility  here  in  the 
United  States.  Mr.  President,  I  urge 
my  colleagues  to  vote  "aye"  when 
their  names  are  called. 

Mrs.  HAWKINS.  Mr.  President,  I 
commend  the  Senator  from  Pennsyl- 
vania, the  Senator  from  New  York, 
and  all  Senators  who  are  interested  in 
this  most  serious  problem  that  we  are 
facing  in  the  United  States  today.  We 
are  wringing  our  hands,  saying  what 
are  we  going  to  do  about  these  drug 
traffickers?  Drug  traffickers  are  mass 
murderers.  You  have  to  get  that  mind- 
set changed  about  these  traffickers  as 
though  they  are  legitimate  business- 
men and  find  someplace  and  keep 
them  there  forever. 

I  just  stepped  out  to  have  my  picture 
taken  with  a  14-year-old  girl  whose 
father  is  a  policeman  in  Daytona 
Beach.  I  asked  her.  "Do  you  live  in 
Daytona  Beach,  with  the  beautiful 
white  sands,  lovely  area?  We  are  talk- 
ing about  a  prison  building  amend- 
ment on  the  floor.  What  would  you 
like  me  to  do?" 

She  said.  "I  want  to  tell  you,  you 
have  to  build  some  prisons,  put  those 
prisoners  in  there,  and  throw  away  the 

kcv." 

I  introduced  a  bill  last  month  which 
increases  the  penalties  for  major  drug 
traffickers.  10  kilos  or  more  of  heroin 
or  cocaine— 10  kilos  is  22  pounds.  Ar- 
rested with  1  kilo  of  heroin  or  cocaine. 
30  years;  for  10  kilos  of  marihuana  you 
get  30  years.  The  only  thing  that 
scares  me.  and  we  have  had  testimony 
after  testimony  in  the  Drug  Abuse 
Subcommittee,  is  that  young  children 
18,  19.  21.  after  they  went  to  prison 
found  this  was  serious  business  and 
they  straightened  up  and  they  are  tell- 
ing other  people.  They  say  nothing 
would  have  impressed  them  except 
going  to  jail.  They  had  all  the  educa- 
tion programs  in  school,  one  came 
from  a  beautiful  family,  another  came 
from  a  broken  family— this  crosses  all 
socioeconomic  lines.  I  was  amazed  that 
the  girls  and  the  boys  said  once  they 
went  to  prison,  they  decided  it  was  se- 
rious, they  are  lucky  because  they 
were  arrested  and  put  in  prison  and  it 
changed  their  lives. 

It  is  the  drug  traffickers  I  am  con- 
cerned about.  In  1980.  Florida  was  the 
host  State  to  130,000  at  one  time, 
about  80,000  at  another  time,  refugees 
from  Cuba,  handpicked  by  Castro.  He 
emptied  every  prison  he  had,  he  emp- 
tied every  insane  asylum  he  had  and 
put  them  on  boats  and  sent  them  to 
the  nearest  State.  Florida  was  the  host 
State;  33,000  of  them  were  criminals, 
hardened  criminals. 

Where  are  they  today?  They  served 
a  little  time.  We  finally  ferreted  them 
out  by  one  person  saying  the  other 
person  was  a  pretty  bad  criminal. 
They  had  a  little  tattoo  on  their 
thumb,   or   their  ear,   or  some  crazy 


place.  We  had  a  hard  time  sorting  out 
the  good  ones  from  the  bad  ones.  A  lot 
of  good  people  came,  but  mixed  among 
them  were  hardened  criminals. 

Miami  jails  were  overflowing— city 
jails,  county  jails.  State  jails.  We  had 
no  place  to  put  them.  Florida  has  one 
Federal  penitentiary.  New  York  is 
lucky,  I  think  they  have  two.  We  sent 
them  to  Atlanta  where  we  have  heard 
this  judge  the  last  12  months,  maybe 
18.  talk  about  he  is  going  to  really 
seize  criminals  who  have  committed 
horrendous  crimes— not  political  pris- 
oners; hardened  criminals  he  did  not 
want  to  tolerate.  They  have  commit- 
ted despicable  crimes.  Now  we  have  a 
Federal  judge  saying,  one,  they  did  not 
commit  a  crime  in  the  United  States, 
two,  they  have  served  a  little  time, 
maybe  they  will  behave. 

We  had  a  murder  last  month  in 
Miami,  a  lovely  policeman,  a  marvel- 
ous policeman.  I  happened  to  know 
him  well.  Every  night  we  would  go 
through  Miami  and  pick  up  the  people 
sleeping  on  the  streets,  a  little  differ- 
ent from  here  in  Washington.  We 
treat  them  nice,  put  them  in  a  van, 
take  them  to  jail,  they  can  sleep  In 
jail,  we  let  them  out  in  the  morning, 
so  people  can  sleep  at  night  and  not 
worry  about  these  fellows.  This  police- 
man on  his  regular  round,  picking  up 
his  regular  customers,  the  people 
sleeping  in  the  streets,  was  shot  and 
killed  by  a  Marielito  prisoner  that  had 
been  released  from  jail. 

We  all  went  out,  I  believe  on  Tues- 
day of  this  week,  and  stood  on  the 
center  steps  of  the  Capitol  and  stood 
beside  widows  and  families  of  slain  po- 
licemen. Everybody  had  a  tear  in  their 
eye  while  we  heard  taps  blow.  Seven 
Florida  women  came  up  here— and  we 
had  many  more  than  seven,  but  only 
seven  came.  Young  children  holding 
their  mother's  hands  crying  because 
they  lost  their  daddy— every  one  of 
them  killed  by  a  criminal.  What  are 
we  doing  letting  these  guys  out  in  the 
first  place? 

The  Senator  from  New  York  and 
Senator  Specter  and  I  talk  often  that 
we  were  promised  domestic  tranquilli- 
ty in  this  country.  Our  Founding  Fa- 
thers meant  for  us  not  to  have  bars  on 
our  windows.  There  are  a  lot  of  ways 
we  can  punish  people  but  right  now  we 
have  another  class  of  criminal. 

We  have  an  epidemic  of  drug  users 
in  this  country.  We  had  hearings  last 
Thursday  in  my  Subcommittee  on 
Drug  Abuse.  We  had  testimony  of  two 
doctors  that  for  11  years  have  traced 
the  criminal  activity  of  243  heroin  ad- 
dicts. Heroin  is  one  of  the  lesser  drugs 
when  it  comes  to  your  behavior.  You 
are  not  quite  as  violent  but  you  steal  a 
lot  of  money.  This  study  shows,  the 
only  complete  study  we  have,  that 
those  243  heroin  addicts  committed, 
over  an  Il-year  period,  500,000  crimes. 
Absolutely  staggerirtg  numbers.  Now, 


the  Justice  Department  has  an- 
nounced that  they  are  going  to  try  to 
track  cocaine  u^ers  and  PCP  users  and 
maybe  10  years  from  now,  we  shall 
come  back  and  get  an  accurate  study 
of  how  many  crimes  they  commit. 

I  tell  you,  Mr.  President,  that  the 
users  of  these  drugs  testified  at  the 
same  hearing  that  cocaine  makes  you 
feel  invincible.  You  do  crazy  things.  It 
does  not  last  long,  maybe  20  or  30  min- 
utes. That  is  why  they  are  all  out  look- 
ing for  another  fix.  But  while  the  ef- 
fects are  in  the  body,  they  do  crazy 
things.  The  kids  that  have  used  PCP 
said  it  just  makes  you  crazy  while  it  is 
in  your  body. 

The  U.S.  attorneys  who  testified  said 
that  the  crimes  that  are  being  commit- 
ted today  by  PCP  users  and  cocaine 
users  are  so  violent  that  it  is  shocking 
even  to  a  hardened  prosecutor  com- 
pared to  criminals  10  years  ago  for 
other  reasons. 

Pick  up  your  Washington  Post  of 
this  morning  and  you  will  read  that 
part  of  Washington,  DC,  has  been  de- 
scribed as  a  combat  zone.  I  sometimes 
think  this  is  the  combat  zone,  but 
there  is  a  combat  zone  not  far  from 
here.  If  you  watched  the  news  last 
night,  you  saw  body  after  body  being 
carried  out  of  the  apartment  house 
where  they  had  several  murders  last 
night  connected  with  cocaine.  I  do  not 
know  why  we  are  even  discussing  this. 
That  1984  study  I  told  you  about, 
where  the  500,000  crimes  were  com- 
mitted, was  in  Baltimore.  That  is  not 
far  from  here. 

They  have  two  Federal  penitentia- 
ries. These  guys  should  have  been 
picked  up  the  first  year. 

We  talk  about  New  York.  New  York 
has  500,000  registered  heroin  addicts. 
One  out  of  20  in  New  York  City,  there- 
fore, would  be  a  heroin  addict.  If  200 
of  them  are  committing  500,000 
crimes,  you  have  problems  in  New 
York  City.  We  have  problems  in 
Miami.  We  do  not  have  any  more  seri- 
ous problem.  I  do  not  think  balancing 
the  budget  is  more  serious  than  the 
threat  that  strikes  America  daily,  sav- 
agely, and  that  is  the  threat  and  strife 
and  savage  response  to  illicit  drugs. 
We  see  its  impact  in  failed  education. 
We  see  it  in  failed  homes.  We  see  it  in 
domestic  violence.  We  see  it  in  an  im- 
paired national  defense.  We  are  now 
having  to  test  the  military  very  regu- 
larly to  make  sure  it  is  not  in  their 
bodies.  It  has  impaired  our  national 
defense,  lowered  productivity.  We  are 
passing  laws  giving  tax  incentives, 
doing  all  kinds  of  things  trying  to  keep 
up  with  the  Japanese  and,  indeed,  if 
you  are  on  drugs  you  have  lower  pro- 
ductivity. Every  attorney  testified  you 
have  increased  violent  crimes.  They 
have  never  seen  crimes  like  they  are 
seeing  committed  now  by  cocaine  and 
PCP  users  which,  when  mixed  with  al- 
cohol, makes  you  crazy. 


The  link  between  crime  and  drugs  is 
undeniable.  Even  my  lovable,  liberal 
friend.  Tip  O'Neill,  said  yesterday 
that  he  is  for  the  death  penalty  for 
drug  traffickers.  I  never  thought  I 
would  ever  read  that,  let  alone  think 
that  he  thought  it.  And  that  may  be 
the  solution  to  this  problem. 

While  we  are  arguing  on  that,  some- 
one has  to  put  up  the  buildings  to 
house  these  criminals.  It  should  not  be 
a  geographic  accident  as  to  which 
State  has  to  be  the  host  State.  You 
are  talking  about  a  Tet  offensive  from 
Cuba  in  the  fall.  The  escapees  are 
going  to  come.  Castro  is  a  clever 
fellow.  I  guarantee  you  he  has  some 
more  criminals  he  would  like  to  send 
up  here,  and  probably  has  more  people 
in  insane  asylums.  It  is  very  difficult 
down  there  to  be  normal. 

We  are  talking  about  this  just  before 
the  election.  We  do  not  have  anyplace 
to  put  them,  to  parcel  them  out— Ar- 
kansas. Oklahoma.  Mississippi.  It  will 
cause  a  political  backlash  like  you 
have  never  felt  in  your  lives.  They 
work  their  way  to  New  York.  The  only 
way  we  are  going  to  get  control  of  our 
States  again  is  by  giving  these  drug 
traffickers  and  those  who  commit 
crimes  along  with  the  drugs  severe 
penalties  and  put  them  away  for  a 
long  time.  We  put  out  a  bulletin  to 
that  effect  in  every  letter. 

Come  to  my  office.  I  get  a  million 
letters  a  year,  but  after  this  particular 
inquiry,  they  are  sending  back  tons  of 
mail  saying,  "Lock  them  up  and  throw 
away  the  key.  Nothing  is  too  bad  for 
these  guys  that  are  getting  our  chil- 
dren hooked  on  these  drugs  and  in  the 
meantime  are  committing  so  many  ter- 
rible, terrible  crimes." 

I  say  this  bill  is  on  the  right  track. 
We  have  not  said  that  we  are  going  to 
spend  a  lot  of  Federal  money  to  build 
some  fancy  prisons  at  $50,000  a  room. 
You  can  put  them  in  a  motel  cheaper 
than  that.  We  have  a  low-occupancy 
rate  occasionally  in  Florida. 

We  are  saying  to  those  States  that 
want  to  participate  in  this.  "You  put 
up  $3  and  we  will  give  you  $1.  " 

A  lot  of  States  maybe  do  not  need  it. 
I  do  not  know.  I  can  tell  you  Florida 
desperately  needs  it.  Florida  has  one 
Federal  prison  with  a  capacity  of  519. 
What  are  we  going  to  do  with  the 
33,000  that  we  had?  New  York  has 
three  Federal  prisons  with  a  capacity 
of  1,260. 

I  do  not  like  talking  about  this  par- 
ticular subject,  but  we  have  an  epi- 
demic. It  is  affecting  every  family  in 
the  United  States  and  in  the  world 
today.  We  have  countries  that  have 
just  signed  a  death  penalty  law.  Paki- 
stan just  signed  a  death  penalty  law 
for  traffickers. 

We  are  leaning  on  Colombia's  Jus- 
tice Ministry:  "You  all  be  really  true, 
get  in  there  and  get  those  drug  traf- 
fickers, wipe  out  the  cocaine."  We  are 
leaning  heavily  on  the  foreign  coun- 


tries. We  have  passed  amendments 
in— saying  eradicate  the  illicit  drugs. 
And  what  is  the  United  States  doing? 
In  some  States  they  have  increased 
their  domestic  production  of  marihua- 
na 38  percent. 

I  do  not  mind  telling  you,  Mr.  Presi- 
dent, that  I  am  offended  at  that.  I 
called  the  Governors  together  and  told 
them  to  eradicate  their  illicit  crop.  It 
is  all  we  can  do  for  this  nationally. 
The  only  sure  cure  is  to  put  these 
mass  murderers  in  a  prison  and  treat 
them  like  prisoners,  not  like  coddled 
students.  Then,  indeed,  you  can  re- 
store some  sense  of  tranquillity  and 
our  children  can  grow  up  and  live  a 
normal  life;  we  will  be  able  to  walk  our 
streets  again  and  not  have  to  lock  up 
everything  we  own  or  may  have  our 
eye  on,  and  at  least  the  burglary  busi- 
ness would  not  be  as  remarkable  a 
growth  industry  in  the  United  States. 

I  am  embarrassed  by  our  attitude 
toward  criminals.  Mr.  President.  I 
want  you  to  know  that,  again,  a  drug 
trafficker  is  a  mass  murderer  and 
should  be  apprehended  and  put  away. 
I  certainly  support  this  amendment, 
and  I  ask  all  my  colleagues,  when  they 
go  out  and  campaign  this  year— and 
we  have  a  bunch  who  want  to  be  re- 
elected and  come  back  to  this  place— it 
is  the  No.  1  issue  on  everybody's  hit 
list.  I  absolutely  guarantee  you,  if  you 
are  going  to  take  a  poll  "What  are  you 
most  interested  in?  "—we  just  finished 
one  in  Florida— the  No.  1  issue  is 
crime,  the  fear  of  going  to  the  grocery 
store,  fear  of  catching  a  cab  because 
they  may  have  some  cash  in  their  bag 
or  pocket  and  they  are  .scared  some- 
body is  going  to  take  that  cash  and  go 
buy  drugs. 

I  think  it  is  disgusting  when  we  come 
back  and  say  we  do  care  for  you. 

We  have  a  lot  of  women,  we  have  a 
lot  of  widows,  we  have  a  lot  of  senior 
citizens  who  have  worked  hard  all 
their  lives,  who  want  to  retire  in  digni- 
ty, and  they  cannot  go  out  of  their 
homes  because  of  these  criminal  ac- 
tivities on  each  and  every  street.  It  is 
not  just  Florida  and  it  is  not  just  New 
York  and  it  is  not  just  Pennsylvania. 
We  have  an  epidemic  in  South  Dakota, 
too.  So  it  finds  its  way  across  this 
country.  The  only  solution  is  to  send 
out  a  message  that  we  are  going  to  get 
you  and  we  are  going  to  keep  you  and 
do  not  try  this  again. 

I  urge  my  colleagues  to  have  some 
guts  and  vote  for  this  amendment. 
•  Mr.  JOHNSTON.  Mr.  President,  I 
am  pleased  to  join  as  a  cosponsor  of 
this  needed  amendment  which  will 
earmark  within  existing  caps  $200  mil- 
lion for  prison  construction  to  reduce 
serious  overcrowding  conditions  in  our 
Nation's  prisons. 

The  Senate  has  time  and  time  again 
expressed  its  deep  concern  about  this 
issue  in  crime  measures  we  have 
passed.  Each  year  that  we  fail  to  take 
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action,  the  problem  gets  worse  as 
prison  populations  continue  to  swell 
and  State  and  local  governments  are 
unable  to  shoulder  alone  the  burden 
of  financing  additional  prison  facili- 
ties. 

Right  now,  for  example,  the  State  of 
Louisiana  is  under  court  order  to 
reduce  its  overcrowded  prisons.  Be- 
tween 1982  and  1983,  Louisiana's 
prison  population  increased  over  18 
percent  while  the  national  average 
during  this  same  period  was  5.9  per- 
cent. At  the  national  level.  Louisiana 
ranks  seventh  among  States  with  the 
largest  number  of  State  prisoners  held 
in  local  jails  because  of  overcrowding. 
This  problem  is  so  critical  that  in 
June  1983,  the  city  of  New  Orleans 
was  forced  to  erect  several  outdoor 
tents  to  deal  with  the  overcrowded 
prison  condition.  Today,  these  tents 
remain  in  existence  and  house  ap- 
proximately 200  inmates. 

It  is  obvious  that  this  problem  can 
no  longer  be  ignored.  We  must  build 
more  prisons.  While  our  amendment 
will  not  serve  as  a  panacea,  it  is  the 
first  step  in  limiting  the  early  release 
of  prisoners  which  unfortunately  has 
become  the  answer  to  the  problem  of 
overcrowding. 

I  strongly  urge  my  Senate  colleagues 
to  approve  this  most  important  meas- 
ure.* 

•  Mr.  BIDEN.  Mr.  President.  I  rise  in 
support  of  this  amendment.  The  cur- 
rent status  of  our  prisons  and  jails  is 
in  such  bad  shape  that  we  must  take 
immediate  action.  There  is  clearly  not 
enough  money  asked  for  in  this 
amendment  to  drastically  change  the 
severe  prison  overcrowding  problem 
that  most  of  our  States  are  facing. 

But,  the  earmarking  of  $200  million 
in  the  existing  budget  and  the  spon- 
sor's proposal  of  requiring  the  States 
to  pay  $3  for  every  $1  of  Federal  funds 
for  prison  construction  could  certainly 
initiate  the  expansion  and  construc- 
tion of  additional  prison  space. 

As  the  ranking  member  of  the 
Senate  Judiciary  Committee  I  have 
had  the  opportunity  to  focus  on  this 
problem  in  depth.  In  1978  I  had  my 
own  bill  calling  for  prison  construction 
funds  for  States  under  Federal  court 
order  to  relieve  overcrowding. 

As  you  are  well  aware,  the  Presi- 
dent's own  Task  Force  on  Violent 
Crime  recommended  in  its  report,  that 
we  should  be  spending  $2  billion  over 
the  next  4  years  on  assisting  States 
with  prison  construction.  Since  1980, 
we  have  seen  an  increase  in  our  U.S. 
prison  population  from  329,821  to 
431,829;  an  increase  of  31  percent. 

Most  encouraging,  we  have  seen  a 
decline  in  both  reported  crime  and  vic- 
timization studies  in  the  last  year.  Re- 
ported crime  dropped  by  7  percent  in 
1983  and  the  total  number  of  house- 
holds touched  by  crime  in  1983  fell 
from  29  to  27  percent.  In  commenting 
on  these  reductions  the  director  of  the 


Bureau  of  Justice  Statistics,  Steven 
Schlesinger  attributed  the  drop  in 
household  exposure  to  crime  to  tough- 
er sentencing,  citizen  crime  prevention 
efforts  and  increased  arrest  rates. 

This  reduction  in  crime  is  a  clear  in- 
dication that  more  people  are  going  to 
prison  and  serving  longer  terms.  How- 
ever, this  has  resulted  in  severe  over- 
crowding and  must  be  addressed.  Be- 
cause this  amendment  is  not  calling 
for  additional  expenditures,  but 
simply  earmarking  funds  in  the  cur- 
rent budget.  I  would  encourage  all  my 
colleagues  to  join  with  us  in  respond- 
ing to  our  severe  prison  overcrowding 
problem.* 

AN  AMENDMENT  TO  PREVENT  THE  EARLY  RELEASE 
OF  PRISONERS 

Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  as  a  cosponsor  and  strong 
proponent  of  this  amendment  to  add 
$200  million  to  the  fiscal  year  1985 
budget  for  prison  construction. 

The  control  of  crime  ranks  as  one  of 
the  Nation's  foremost  priorities.  On 
February  2,  1984.  the  Senate  approved 
one  of  the  most  important  anticrime 
measures  in  the  country's  history,  the 
Comprehensive  Crime  Control  Act. 
That  bill,  S.  1762,  addresses  many  of 
the  deficiencies  in  our  criminal  justice 
system:  Loose  bail  requirements,  insuf- 
ficient penalties  for  child  pornography 
offenders,  inadequate  forfeiture  provi- 
sions, and  many  others.  I  cosponsored 
S.  1762  and  was  quite  pleased  that  it 
passed.  91  to  1. 

The  primary  objective  of  S.  1762  is 
to  protect  society  by  putting  more  vio- 
lent criminals  behind  bars.  That  re- 
quires prisons  and  jails.  Americas  cor- 
rection facilities  are  badly  over- 
crowded, to  the  degree  that,  just  to  al- 
leviate the  overcrowding,  convicted 
criminals  frequently  receive  short- 
ened, suspended,  or  commuted  prison 
sentences.  According  to  the  Justice 
Department's  Bureau  of  Prisons,  Fed- 
eral penitentiaries  house  a  total  of 
31,729  inmates  in  facilities  designed 
for  only  24,398  prisoners.  Despite  cur- 
rent plans  for  prison  construction,  the 
Bureau  of  Prisons  estimates  a  short- 
age of  at  least  4.000  spaces  at  the  end 
of  this  decade. 

New  York  State  prisons  suffer  from 
such  overcrowding.  In  the  State's 
three  Federal  facilities,  2,137  prisoners 
are  living  in  spaces  designed  for  no 
more  than  1,366  prisoners— an  occu- 
pancy rate  of  156  percent.  The  State's 
own  prison  system  houses  32,197  pris- 
oners in  facilities  designed  for  a  maxi- 
mum of  27,747. 

Two  serious  problems  arise  from 
such  severe  overcrowding.  First,  pris- 
oners who  must  live  under  such  condi- 
tions may  be  deprived  of  basic  civil  lib- 
erties guaranteed  by  the  constitutional 
prohibition  against  cruel  and  unusual 
punishment.  Judges  in  all  parts  of  the 
country  have  been  releasing  prisoners 
from  jail  prematurely,  because  of  this 
abridgement    of    their    constitutional 


rights.  And  that  leads  us  to  the  second 
problem:  law-abiding  citizens  are  being 
exposed  to  thousands  of  convicts  who, 
due  to  overcrowding,  are  escaping  pun- 
ishment and  imprisonment.  The  De- 
partment of  Justice  reports  that 
21,420  inmates  were  released  in  1983 
before  they  had  served  their  time— not 
because  they  were  rehabilitated  or  had 
met  parole,  but  because  there  was  no 
room  for  them  in  prison. 

New  York  City  residents  recently 
were  exposed  to  the  problem  of  mass 
prison  releases.  On  October  31,  1983, 
Federal  district  court  Judge  Morris  E. 
Lasker  ordered  the  release  of  613  pris- 
oners from  New  York  City  jails,  citing 
the  overcrowding  as  an  abridgement  of 
these  prisoners'  civil  rights.  Kenneth 
Conboy,  the  criminal  justice  coordina- 
tor for  New  York  City,  estimates  that 
35.5  percent  of  the  released  prisoners 
have  subsequently  been  rearrested  for 
new  crimes,  while  an  additional  33  per- 
cent became  fugitives. 

The  fault  lies  not  with  Judge  Lasker, 
but  with  the  inadequate  prison  facili- 
ties in  New  York  and  across  the 
Nation.  When  the  constitutional 
rights  of  prisoners  conflict  with  soci- 
ety's responsibility  to  protect  its  mem- 
bers, something  must  be  done.  In  light 
of  the  Senate's  recent  commitment  to 
crack  down  on  crime,  it  is  incumbent 
on  this  body  to  take  the  next  neces- 
sary step— build  more  prisons  to  con- 
tain the  additional  numbers  of  crimi- 
nals who  we  should  and  must  impris- 
on. Indeed,  $200  million  seems  a  small 
sum  to  pay,  considering  the  costs  of  al- 
lowing felons  to  return  to  society  pre- 
maturely. I  urge  all  of  my  colleagues 
to  vote  for  the  adoption  of  this  amend- 
ment. 

Mr.  BUMPERS  and  Mr.  BAKER  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Will  the  Senator  yield 
for  30  seconds? 

Mr.  BUMPERS.  I  yield  to  the  major- 
ity leader. 

Mr.  BAKER.  Mr.  President.  I  will 
not  take  very  long. 

I  sat  and  listened  to  every  word  of 
the  Senator  from  Florida  and  most  of 
the  remarks  of  the  Senators  from 
Pennsylvania  and  New  York.  I  do  not 
think  I  disagree  with  anything  they 
have  said  in  terms  of  need. 

Mr.  President,  I  want  to  tell  you  how 
much  I  admire  especially  the  Senator 
from  Florida  for  her  moving  remarks. 
Obviously,  she  speaks  from  experience 
and  speaks  from  the  heart.  I  commend 
all  of  them.  But,  Mr.  President,  I  urge 
that  this  matter  not  be  placed  on  this 
bill  at  this  time.  There  is  ample  oppor- 
tunity for  this  at  a  later  time. 

The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas  is  recognized. 

Mr.  BUMPERS.  Mr.  President,  ev- 
erybody knows  my  profound  respect 
for  the  majority  leader  and  for  the 


chairman  of  the  Appropriations  Com- 
mittee. I  understand  the  logic  of  their 
argument,  too.  But  I  understand  the 
compelling,  overwhelming  need  for 
this  legislation.  I  have  cosponsored 
this  same  amendment  with  the  Sena- 
tor from  Pennsylvania  ever  since  he 
came  to  the  Senate.  In  the  last  Con- 
gress, I  cosponsored  a  bill  by  the  dis- 
tinguished chairman  of  the  Finance 
Committee  (Mr.  Dole)  which  would 
authorize  $6.5  billion  for  prison  con- 
struction over  a  7-year  period.  And 
here  we  are  talking  about  a  total  of 
$200  million,  with  $150  million  of  that 
matched  by  State  and  local  govern- 
ments on  a  3  to  1  basis. 

It  is  virtually  impossible  to  get  any- 
body's attention  about  what  is  one  of 
the  most  troublesome  problems  in  this 
Nation,  and  that  is  prison  overcrowd- 
ing. I  might  even  say  it  is  difficult  to 
get  people's  attention  on  the  crime 
rate,  except  as  a  matter  of  coffeeshop 
talk.  The  crime  rate  in  this  country  is 
the  most  serious  indictment  of  this 
great  Nation,  in  my  opinion.  There 
probably  are  countries  in  the  world 
which  have  a  higher  crime  rate  than 
we  do,  but  I  do  not  know  who  they  are. 
It  is  unbelievable  that  a  free  society, 
living  under  an  organic  law  like  the 
Constitution  of  the  United  States— 
certainly  with  more  or  as  many  free- 
doms than  any  other  nation  on  Earth 
has— tolerates,  for  example,  such  a 
high  homicide  rate.  There  are  more 
firearms  homicides  in  the  city  of 
Washington  every  year  than  there  are 
in  the  entire  nations  of  Japan  and 
England  combined. 

We  stand  on  the  floor  of  the 
Senate— as  the  Senator  from  Florida 
just  did,  as  the  Senator  from  New- 
York,  and  the  Senator  from  Pennsyl- 
vania have  just  done— and  we  fight  out 
all  these  things;  and  everybody  says: 
"Amen.  Ain't  it  awful?  "  But  when  it 
comes  down  to  dealing  with  the  prob- 
lem, we  cannot  take  the  action  that  is 
necessary. 

I  was  inaugurated  Governor  of  my 
State  in  January  1971,  and  I  inherited 
a  prison  system  that  was  under  Feder- 
al court  jurisdiction.  It  had  been  de- 
clared unconstitutional,  as  a  violation 
of  the  eighth  amendment.  For  2  years 
before  I  was  elected  Governor,  our 
prisons  were  on  the  front  page  every 
day.  They  were  generally  overcrowded. 
If  I  am  not  mistaken,  the  year  before  I 
was  elected,  we  had  32  homicides 
iriside  the  prisons.  So,  going  to  the 
prison,  looking  it  over,  and  trying  to 
decide  what  we  needed  to  do  was  some- 
thing I  was  not  looking  forward  to. 
But  I  did  it.  Sure  enough,  I  found  in- 
mates stacked  in  there  like  pack  rats: 
200  men  in  a  barracks  that  had  been 
designed  long  ago  for  100.  So  we  un- 
dertook to  do  something  about  it,  and 
we  began  to  appropriate  money  for 
more  prisons. 

I  want  you  to  know  that,  politically, 
if  you  are  looking  for  any  kudos  back 


home  because  you  favor  upgrading  the 
prisons  and  building  more  prison 
space,  you  can  forget  it.  Nobody  wants 
to  spend  money  on  prisons. 

Oliver  Wendell  Holmes  once  said 
that  taxes  are  what  you  pay  in  order 
to  have  a  civilized  society.  Prisons  are 
what  you  build  in  order  to  try  to 
reduce  the  crime  rate  so  that  people 
can  walk  the  streets  free  of  fear. 

So  we  undertook,  under  my  adminis- 
tration, to  build  more  prisons.  We  did 
it.  Senator  Pryor  succeeded  me.  Gov- 
ernor Clinton,  and  Governor  White 
and  now  Governor  Clinton  succeeded 
him.  It  has  been  an  ongoing  program 
in  my  State.  We  now  have  one  of  the 
best  prison  systems  in  the  United 
States.  But  last  year  we  released  180 
inmates  prematurely  in  Arkansas  be- 
cause of  overcrowding,  because  we 
were  about  to  get  in  trouble  with  the 
Federal  courts  again. 

There  are  civil  libertarians  in  this 
country,  who  certainly  have  a  role  to 
play  in  our  society,  who  will  say: 
"You're  just  hacking  away  at  the 
branches.  You're  not  getting  at  the 
roots  of  the  problem." 

I  know  there  is  something  to  be  said 
for  that.  But  my  philosophy,  I  think, 
is  very  simple  and  easily  understood.  It 
is  this:  It  maybe  true  that  you  cannot 
reform  a  criminal  by  putting  him  in 
prison,  but  you  at  least  take  him  out 
of  society  if  he  has  shown  repeatedly 
that  he  cannot  cope  with  freedom. 

Last  year,  the  violent  crime  rate  in 
this  country  was  down  8  percent.  It 
was  down  in  1982,  also.  In  my  opinion, 
one  of  the  reasons  why  the  crime  rate 
is  down  is  that  judges  are  sending 
more  people  to  prison,  even  though 
they  are  already  overcrowded. 

Let  me  tell  you  what  we  did  last 
year,  and  this  ought  to  be  the  most 
overwhelming  reason  to  vote  for  this 
amendment.  Last  year,  in  the  United 
States,  we  released  21,420  inmates  pre- 
maturely, long  before  they  had  served 
their  time,  because  the  prisons  were  so 
overcrowded.  I  just  stated  that  we  re- 
leased 180  in  Arkansas  last  year.  That 
was  peanuts.  Florida  released  2,400 
prematurely.  Texas  released  7,000  in- 
mates prematurely.  Michigan  released 
4,200  prematurely.  Illinois  released 
2,400  and  Washington  released  800.  I 
invite  each  Senator  to  check  the  sta- 
tistics in  his  or  her  State. 

The  way  I  convinced  the  people  of 
my  State  that  we  ought  to  build  more 
prison  space  and  we  ought  to  upgrade 
what  we  have  is  by  two  arguments.  No. 
1,  sending  somebody  to  prison  does  not 
mean  that  you  have  to  condemn  him 
to  a  subhuman  existence.  Prisons 
ought  to  at  least  be  a  relatively  safe 
place  for  an  inmate.  But  the  point  I 
continually  hammered  on  is  that  the 
cost  of  building  a  prison  to  put  that 
person  away  is  not  one-tenth  the  cost 
to  a  family  losing  a  breadwinner  to  a 
murder. 


I  have  always  said  about  education 
that  it  is  true  that  spending  $1,000  per 
student  may  seem  high,  but  if  you  do 
not  educate  him,  maybe  he  will  ulti- 
mately wind  up  in  the  penitentiary, 
and  then  you  get  to  spend  $10,000  a 
year  on  him  as  long  as  he  lives. 

So,  as  to  the  cost  of  this  amendment, 
for  Pete's  sake,  do  not  vote  against  the 
amendment  because  of  the  economics 
of  it.  Our  study  showed  that  about  13 
percent  of  people  released  on  bail 
commit  additional  crimes. 

How  often  do  you  pick  up  the  pai>er 
and  read  about  the  most  heinous 
crime,  and  you  read  that  they  have 
captured  this  person  who  was  either 
on  parole  or  who  was  not  on  parole 
but  had  a  long,  long  history  of  crimi- 
nal activity? 

Here,  we  are  talking  about  $50  mil- 
lion for  Federal  prisons  and  $150  mil- 
lion for  States  and  localties— which  is 
matched  by  them  3  to  1— try  to  keep 
these  people  from  being  released  pre- 
maturely. We  released  21.400  last  year. 
You  figure  out  what  the  economic  cost 
is  to  society  by  turning  that  many 
criminals  loose  prematurely  on  the 
streets  of  this  country  every  year. 

The  inmate  population  was  up  5.9 
percent  last  year  in  this  country.  In 
my  State,  it  was  up  6.6  percent.  We 
have  well  over  twice  as  many  inmates 
in  my  State  now  as  when  I  was  Gover- 
nor. 

Just  the  other  day,  I  read  in  the 
Times  that  the  Judicial  Council  of 
New  York,  I  believe  it  was,  said  that 
judges  had  an  ironclad  duty  to  send 
these  people  to  the  penitentiary  and 
to  quit  worrying  about  how  crowded 
the  penitentiary  was  or  whether  they 
had  room  for  them.  Get  them  off  the 
streets. 

Use  any  criteria  you  want  to  in  de- 
termining how  you  are  going  to  vote 
on  this  amendment.  If  you  want  to  say 
that  this  ought  to  go  to  the  authoriz- 
ing committee,  that  argument  is  used 
on  every  bill  I  have  heard  come 
through  here  that  even  remotely 
touched  on  an  appropriations  bill.  It 
depends  on  whose  ox  is  being  gored 
and  through  whose  eyes  it  is  being 
viewed. 

I  applaud  the  Senator  from  New 
York  and  the  Senator  from  Pennsylva- 
nia for  their  tenacity  and  dedication  in 
doing  more  than  just  lamenting  the 
crime  rate  but  actually  trying  to  do 
something  about  it.  I  smi  convinced 
that  we  have  never  really  attacked 
this  problem  in  earnest  in  this  coun- 
try. Every  time  I  see  these  drug-relat- 
ed crimes,  I  think  about  how  young 
the  drug  culture  is  in  this  country. 
And  it  has  become  the  indictment  of 
our  society,  and  we  are  not  serious 
about  it.  If  we  were  serious  about  it, 
what  we  are  doing  here  would  be  con- 
sidered to  be  peanuts. 

So  I  strongly  urge  my  colleagues  to 
start  putting  their  money  where  their 
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mouth  is  on  the  crime  rate  in  this 
country  and  at  least  make  a  small,  em- 
bryonic beginning  about  doing  some- 
thing about  it. 

Mr.  President,  I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President.  I 
commend  the  able  Senator  from  New 
York,  the  able  Senator  from  Pennsyl- 
vania, the  able  Senator  from  Florida, 
and  the  able  Senator  from  Arkansas 
for  the  remarks  they  made  on  this 
subject.  They  have  presented  their 
case  quite  well. 

But,  Mr.  President,  I  must  rise  in  op- 
position to  the  amendment.  To  coin  a 
phrase,  "this  is  not  the  way  to  run  a 
railroad."  While  I  agree  firmly  that 
the  overcrowded  condition  of  our 
prison  system  deserves  immediate  at- 
tention, there  is  a  long  established, 
well  accepted,  and  clearly  utilized 
method  for  the  consideration  and  pas- 
sage of  legislation  by  this  body.  The 
committee  that  has  jurisdiction  of  a 
subject  should  first  report  authoriza- 
tion legislation  before  the  Senate  at- 
tempts to  fund  it. 

Prison  construction  is  a  matter 
which  is  clearly  within  the  jurisdiction 
of  the  Committee  on  the  Judiciary. 
The  Judiciary  Committee  is  charged 
with  the  responsibility  of  considering, 
amending,  and  reporting  legislation  on 
prisons.  The  amendment  offered  by 
Senators  D'Amato  and  Specter  is  not 
reflective  of  any  legislative  initiatives 
agreed  to,  or  reported  by  the  commit- 
tee. 

This  matter  has,  in  fact,  been  consid- 
ered by  the  committee  and  the  result- 
ing legislation  is  pending  in  the  House 
of  Representatives  new  under  the  jus- 
tice assistance  provisions  of  the  com- 
prehensive crime  bill.  All  we  have  to 
do  is  get  the  House  of  Representatives 
to  pass  it. 

In  February,  this  body  passed  the 
Comprehensive  Crime  Control  Act  by 
a  vote  of  91  to  1.  There  are  provisions 
in  that  legislation  that  would  apply 
surplus  Federal  property  toward  solv- 
ing any  immediate  shortage  of  prison 
space.  This  alternative,  in  addition  to 
providing  an  instant  remedy,  could  be 
implemented  with  a  great  savings  to 
the  Government. 

Associate  Attorney  General  Jensen 
reiterated  these  points  in  a  hearing 
before  the  Committee  on  the  Judici- 
ary on  May  7,  1984,  just  a  few  days 
ago. 

The  committee  also  addressed  the 
prison  construction  issue  in  its  consid- 
eration of  the  justice  assistance  provi- 
sions of  the  crime  package.  The  com- 
mittee concluded,  in  its  deliberations 
over  the  creation  of  a  Bureau  of 
Criminal  Justice  Facilities,  that  highly 
targeted,  but  limited.  Federal  funding 
would  provide  the  most  productive  use 
of  available  resources.  The  committee 
set  the  funding  level  at  $25  million  a 
year  for  4  years.  The  amendment  of- 
fered today  is  clearly  contrary  to  the 


alternatives  offered  by  the  committee 
and  passed  by  this  body. 

All  too  often,  some  people  feel  the 
answer  to  any  problem,  be  it  of  local 
or  national  concern,  is  to  appropriate 
Federal  funds.  This  amendment  is 
such  an  effort.  Acknowledging  the  ex- 
istence and  magnitude  of  the  prison 
and  jail  problem  does  not  lead,  neces- 
sarily, to  the  conclusion  that  the  solu- 
tion lies  in  more  Federal  funding  for 
construction.  If  there  is  one  lesson  to 
be  learned  from  the  LEAA  experience, 
it  is  that  Federal  spending  is  not  a 
cure-all.  Indeed,  massive  funding  has 
been,  and  is  being,  devoted  to  prison 
and  jail  construction— and  yet  the 
problem  remains,  and  Statistics,  the  $3 
to  $4  billion  budgeted  for  corrections 
construction  capital  expenditures  by 
State  and  local  government  for  1983  to 
1985.  is  the  highest  level  ever.  Clearly, 
the  availability  to  construct  correc- 
tional facilities. 

Finally,  I  have  in  my  hand  a  State- 
ment of  Administrative  Policy;  it  is 
quite  clear  on  the  position  of  the  ad- 
ministration. It  also  makes  a  strong 
case  for  voting  in  opposition  to  this 
amendment.  It  is  very  short,  and  I 
shall  now  read  it: 

The  Administration  opposes  the 
D'Amato/Specter  amendment  earmarking 
$200  million  for  correctional  facilities  for 
FY  1985. 

Best  estimates  show  that  over  $2  billion 
has  been  committed  by  the  states  for  con- 
structing correctional  facilities  in  1982  and 
1983.  It  is  the  Administration's  understand- 
ing that  manufacturers  are  unable  to  meet 
the  present  construction  needs  in  a  timely 
fashion.  Therefore,  additional  funding 
within  the  same  time  frame  would  not 
produce  new  pri.son  space  quicker. 

The  Bureau  of  Prisons  currently  has 
seven  ongoing  projects,  the  largest  construc- 
tion program  in  its  history.  Over  5  thousand 
beds  will  be  added.  The  current  expansion 
program  is  adequate  to  meet  federal  prison 
needs. 

Furthermore.  H.R.  2163  is  not  the  appro- 
priate vehicle  to  earmark  funds.  It  is  the 
Appropriations  Committee  which  has  juris- 
diction to  allocate  funding  for  specific  pro- 
grams. 

So,  Mr.  President,  this  is  an  amend- 
ment that  has  not  come  to  the  Senate 
because  of  the  appropriate  committee 
having  authorized  the  funds.  This  is 
an  attempt  to  bypass  the  Appropria- 
tions Committee  and  fix  the  amount 
of  funds.  This  is  clearly  the  responsi- 
bility of  the  Appropriations  Commit- 
tee. 

I  say  further  that  this  amendment 
does  not  raise  the  ceiling,  and  I 
wonder  where  they  arc  going  to  take 
this  money  from.  It  is  a  nondefense 
item.  It  will  have  to  come  out  of  some 
nondefense  allocation.  Where  is  it 
coming  from?  Is  it  coming  from  educa- 
tion? Is  it  coming  from  help  to  colleges 
of  various  kinds?  Is  it  coming  from 
some  other  source  that  is  needed?  Is  it 
coming  from  medicare  health  pro- 
grams? Where  is  it  coming  from? 


The  $200  million  has  to  be  found 
and  taken  away  from  someone  else  to 
fund  it  here. 

Mr.  President,  we  think,  in  summa- 
ry, in  the  first  place,  the  Judiciary 
Committee  has  acted  on  this  in  the 
proper  way  and  sent  a  bill  to  the 
House  of  Representatives.  The  next 
thing  is,  if  there  is  any  further  action, 
it  should  come  through  the  Judiciary 
Committee  and  through  the  Subcom- 
mittee on  Criminal  Law  of  which  the 
distinguished  Senator  from  Nevada, 
Senator  Paul  Laxalt,  is  the  chairman. 

We  think,  further,  that  the  Appro- 
priations Committee  should  not  be  cir- 
cumvented in  this  way.  We  should  not 
have  an  amount  fixed  here  when  it  is 
the  responsibility  of  that  committee. 

And  we  think,  also,  to  take  this 
money  by  approving  this  amendment 
we  are  going  to  deprive  some  other 
nondefense  expenditure  that  might  be 
more  badly  in  need  than  this. 

I  remind  the  Senate,  in  closing,  of 
what  the  administration  recommenda- 
tion said,  that  over  $2  billion  has  been 
committed  by  the  States— money  that 
will  be  used  by  the  States— for  con- 
structing correctional  facilities. 

Now,  it  is  the  administration's  un- 
derstanding that  manufacturers  of 
prison  used  materials  are  unable  to 
meet  the  present  construction  needs. 
How  can  they  meet  other  needs? 

Also,  I  remind  the  Senate  that  the 
Bureau  of  Prisons  at  the  Federal  level 
has  seven  ongoing  projects,  the  largest 
construction  program  in  the  history  of 
this  country  for  prisons,  with  over 
5,000  beds  to  be  added. 

So,  Mr.  President,  why  this  amend- 
ment? No  one  opposes  crime  more 
than  I  do.  We  have  passed  through 
the  Senate  the  finest  crime  package 
that  has  ever  been  passed  in  the  histo- 
ry of  this  country.  We  are  waiting  on 
the  House  of  Representatives  to  take 
action  on  that.  We  think  that  we  have 
followed  the  proper  procedure  and  we 
think  that  is  the  way  to  do  it. 

But  when  Senators  rise  and  offer 
amendments  here  and  there  without 
due  consideration  that  is  not  the 
proper  way  to  do  it  and  it  is  a  great 
mistake  to  follow  this  procedure. 

The  PRESIDING  OFFICER  (Mr. 
Wallop).  The  Senator  from  Arkansas 
is  recognized. 

Mr.  BUMPERS.  Mr.  President,  I  am 
not  going  to  belabor  this  any  longer.  I 
think  everyone  is  ready  to  vote. 

I  say  I  voted  for  that  crime  package 
that  the  Senator  from  South  Carolina 
just  alluded  to.  I  voted  for  everything 
in  it  except  for  one,  the  exclusionary 
rule.  I  did  not  believe  that  bill  was 
constitutional. 

But  as  a  matter  of  fact,  I  have 
worked  for  4  years  to  try  to  get  the 
Federal  law  changed  so  that  judges 
could  take  into  consideration  the  vio- 
lent nature  of  a  person  on  bail  and 
deny  bail  if  that  person  has  demon- 


strated a  violent  tendency.  I  am  really 
sorry  the  House  is  not  going  to  take 
the  crime  package  up.  I  thought  it  was 
a  good  bill.  But  I  cannot  for  the  life  of 
me  understand  how  anybody  can  say 
they  are  serious  about  trying  to  deal 
with  the  crime  rate  in  this  country  in 
light  of  the  statistics  I  just  give  you. 

In  summary,  I  would  say  if  you 
think  you  are  dealing  with  the  crime 
rate  in  this  country  in  a  serious  way 
by  releasing  over  24,000  inmates  a  year 
prematurely,  long  before  they  are 
even  eligible  for  parole,  then  vote 
against  this  amendment. 

If  you  believe  that  we  can  make  an 
impact  on  the  crime  rate  by  keeping 
those  people  in  prison,  by  taking 
people  off  of  the  streets,  then  vote  for 
it.  I  admit  it  is  not  the  complete  solu- 
tion. But  I  am  telling  you  the  first 
thing  we  need  to  do  to  get  at  the  crime 
rate  is  to  take  people  off  the  streets 
and  put  them  in  prisons.  That  is  the 
reason  I  support  this  amendment.  I 
strongly  urge  my  colleagues  to  do  like- 
wise. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  make  a  motion  as  soon  as 
everyone  has  been  heard.  I  would  yield 
to  the  Senator  from  New  York,  but  I 
would  like  to  make  a  tabling  motion 
shortly. 

The  PRESIDING  OFFICER.  The 
Senator  from  New  York. 

Mr.  D'AMATO.  Mr.  President,  I  only 
urge  my  distinguished  colleague  to  let 
the  Members  of  the  body  vote  up  or 
down  on  this.  But  obviously  each 
Member  has  to  do  what  he  feels  is  in 
the  best  interest  of  the  body.  I 
thought  we  were  going  to  have  an  up 
or  down  vote  on  it.  I  think  the  people 
of  this  country  have  a  right  to  see 
where  the  Members  stand  on  this 
issue. 

Let  me  suggest  to  you  that  I  do  not 
think  there  is  another  domestic  pro- 
gram that  needs  as  much  help  as  the 
criminal  justice  system  in  the  United 
States  of  America. 

I  was  not  going  to  belabor  the  point, 
but  I  am  now.  If  you  want  to  make  a 
motion  to  table,  make  the  motion  to 
table. 

I  am  going  to  relate  to  you  a  story 
about  my  first  employer.  His  name 
was  Freddie  Durr.  He  gave  me  a  job 
when  I  was  13  years  old.  He  paid  me  75 
cents  an  hour.  It  was  just  about  a 
quarter  of  a  mile  from  where  I  live. 

On  February  2  of  this  year,  Freddie 
Durr,  a  delicatessen  owner  whose  little 
deli  is  located  300  yards  from  my 
house,  closed  up  his  place  of  business 
at  about  11:15,  after  working  14  hours. 
He  got  into  his  van  to  go  home,  and 
there  waiting  in  the  back  was  an  as- 
sailant with  a  tire  wrench.  He  clubbed 
him  to  death,  and  took  the  day's  re- 
ceipts. He  was  someone  who  had  been 
arrested  approximately  10  times,  re- 
ceived about  10  years  in  prison,  for 
possession  of  drugs,  assault,  a  whole 
long  list  of  crimes. 


The  story  of  Freddie  Durr  is  repeat- 
ed time  and  time  again.  But  we  say, 
you  know,  "We  have  time.  We  have 
another  process.  Slow  down." 

Mr.  President,  right  here  in  the 
Bureau  of  Justice  Statistics  Bulletin- 
prisoners  in  1983— more  than  30  States 
are  under  Federal  court  orders  or  con- 
sent decrees  to  cap  the  number  of  pris- 
oners they  can  keep  in  their  prisons 
and  jails.  It  is  absolute  nonsense  to  say 
that  we  do  not  have  a  need  for  more 
prison  space  in  this  Nation. 

The  statement  that  current  building 
efforts  are  falling  behind,  that  they 
cannot  find  contractors,  has  never 
been  substantiated.  The  fact  of  the 
matter  is  this  is  OMB  speaking.  This  is 
not  the  Justice  Department  that  says, 
"Dont  do  this":  it  is  OMB. 

You  cannot  find  a  better  use  for  this 
money,  to  see  to  it  that  the  criminal 
justice  system  becomes  more  than  a 
sham,  more  than  a  revolving  door.  And 
that  is  what  we  have.  People  have  lost 
faith  in  the  process.  They  say,  "It 
doesn't  work:  it  has  broken  down." 
And  they  are  right. 

And  when  the  Federation  of  New 
York  State  Judges,  and  its  president. 
Justice  Murphy,  says:  "Send  the  vio- 
lent prisoners  who  have  been  convict- 
ed to  prison.  Dont  worry  about  prison 
space  because  that  is  the  function  of 
the  legislator.  "  they  are  right.  That  is 
the  function  of  legislators  on  the  State 
and,  yes,  my  friends,  on  the  Federal 
level,  as  well. 

Mr.  President,  I  do  not  believe  the 
yeas  and  nays  have  been  ordered.  At 
this  time,  I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second.  The  yeas  and  nays 
were  ordered. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  be- 
lieve I  had  the  floor  and  I  yielded  to 
my  friend  from  New  York  for  a  closing 
comment. 

Mr.  President,  I  now  move  to  table 
the  amendment,  and  I  ask  for  the  yeas 
and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  SPECTER.  Mr.  President,  will 
the  Senator  from  Oregon  withhold  his 
motion  to  table  and  let  me  speak  brief- 
ly? 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  I  might  yield 
the  floor  for  a  brief  statement  from 
the  Senator  from  Pennsylvania  with- 
out losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous     consent     that     Senator 


Levin  be  added  as  a  cosponsor  of  this 
amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  I  wish 
to  reply  very  briefly  to  the  comments 
which  have  been  made  by  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  and  the  distinguished 
chairman  of  the  Judiciary  Committee. 

In  offering  this  amendment  for  $200 
million,  it  was  done  after  very  consid- 
erable thought  and  after  working 
through  both  the  Judiciary  Commit- 
tee and  the  Appropriations  Committee 
and,  as  it  is  known,  I  serve  on  both  of 
those  committees. 

Since  February  1983,  there  has  been 
pending  in  the  Judiciary  Committee  S. 
889,  which  addresses  the  issue  of 
prison  construction  in  a  much  broader 
and  a  much  more  extensive  way  than 
does  this  amendment.  In  working  on 
the  Judiciary  and  Justice  Subcommit- 
tee of  the  Appropriations  Committee, 
again,  substantial  efforts  have  been 
made  to  find,  through  the  appropria- 
tions' process,  some  funding.  But  the 
funds  are  divided  as  the  Appropria- 
tions Committee  works  and  it  was  my 
judgment  that  this  matter  is  of  suffi- 
cient importance  that  this  body  ought 
to  consider  it  at  this  time  on  this  bill. 
It  is  obviously  an  amendment  well 
within  the  purview  of  the  rules  of  the 
Senate. 

In  outlining  the  number  of  prisoners 
who  have  been  released  because  of 
prison  space— some  7,000  in  Texas, 
4,000  in  Michigan,  and  3,000  in  Illi- 
nois—if we  were  to  go  around  the 
country  and  add  up  the  number  of 
prisoners  who  have  been  released  out- 
right, who  have  been  ordered  released 
because  Federal  judges  have  conclud- 
ed that  prisons  were  overcrowded, 
where  defendants  have  not  been  sen- 
tenced by  judges  because  of  the  short- 
age of  prison  space,  the  number  would 
exceed— in  my  professional  judgment, 
having  worked  in  this  field  for  some  14 
years— would  exceed  200,000  people 
who  are  at  liberty  in  this  country 
today. 

So  I  think  this  is  a  very  important 
matter.  I  think  it  entirely  appropriate 
that  this  body  make  a  determination 
at  this  time  for  a  priority  by  passing 
this  amendment. 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  HATFIELD  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
had  announced  that  I  planned  to 
make  a  tabling  motion  on  this  amend- 
ment following  the  closing  remarks  by 
the  Senator  from  New  York  and  the 
Senator  from  Pennsylvania.  Subse- 
quent to  that,  I  learned  that  there  had 
been  a  commitment  made  for  an  up-or- 
down  vote. 
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I  will  not  now  make  my  tabling 
motion,  but  on  the  basis  that  we  will 
go  to  an  up-or-down  vote  on  the 
amendment.  I  am  willing  to  withhold 
the  tabling  motion  provided  that  we 
could  put  the  amendment  to  an  up-or- 
down  vote  at  this  time. 

Mr.  SPECTER.  Mr.  President,  I 
move  the  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  of  the 
Senator  from  Pennsylvania.  The  yeas 
and  nays  have  been  ordered.  The  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STETVIINS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen)  and 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
and  the  Senator  from  Hawaii  (Mr. 
Inouye)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  36, 
nays  60,  as  follows: 

[Rollcall  Vote  No.  99  Leg.] 
YEAS— 36 


Armstrong 

Biden 

Boren 

Bumpers 

Cranston 

DAmato 

DeConcini 

Dixon 

Dole 

Eagleton 

Evans ■ 

Ford 


Abdnor 

Andrews 

Baker 

Baucus 

Benl-sen 

Bingaman 

Bosch  witz 

Bradley 

Burdick 

Byrd 

Chafee 

Chiles 

Cochran 

Cohen 

Danforth 

Denton 

Dodd 

Domenici 

Durenberger 

East 


Hawkins 

Heflin 

Huddleston 

Johnston 

Kasten 

Kennedy 

Leahy 

Levin 

Long 

Matsunaga 

Moynihan 

Murkowski 

NAYS-60 

Exon 

Gam 

Glenn 

Ooldwater 

Gorton 

Grassley 

Hatch 

Hatfield 

Hecht 

Heinz 

Helms 

Hollings 

Humphrey 

Kassebaum 

Lautenberg 

La.xalt 

Lugar 

Mattingly 

McClure 

Melcher 


Packwood 

Pell 

Percy 

Pressler 

Pryor 

Sarbanes 

Sa-sser 

Specter 

Stevens 

Trible 

Tsonga-s 

Warner 


Metzenbaum 

Mitchell 

Nickles 

Nunn 

Proxmire 

Quayle 

Randolph 

Riegle 

Roth 

Rudman 

Simp.son 

Stafford 

Stennis 

Symms 

Thurmond 

Tower 

Wallop 

Weicker 

Wilson 

Zorinsky 


NOT  VOTING— 4 

Jepsen 
Mathias 


Hart 
Inouye 

So  Mr.  Specters  amendment  (No. 
3073)  was  rejected. 

Mr.  DOLE.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Arkansas  was  to  be  recognized. 


Mr.  BAKER  Yes,  Mr.  President,  I 
understand.  Will  the  Senator  yield  to 
me  for  a  moment? 

Mr.  BUMPERS.  Yes;  I  yield.  Mr. 
President.  

The  PRESIDING  OFFICER.  Let  us 
have  order  in  the  Senate  so  the  major- 
ity leader  may  be  heard. 

ORDER  OF  PROCEDURF 

Mr.  BAKER.  Mr.  President,  I  am 
trying  to  ascertain  how  many  more 
amendments  there  are.  I  guest  I  am 
trying  to  find  out  what  time  we  can 
finish  this  bill.  I  think  we  are  sort  of 
coming  down  the  homestretch;  I  hope 
we  are. 

I  know  the  Senator  from  Arkansas 
has  a  colloquy,  and  he  has  yielded  to 
me  so  I  may  make  these  inquiries.  May 
I  inquire  of  the  chairman  of  the  com- 
mittee if  he  knows  of  other  amend- 
ments that  must  be  dealt  with? 

Mr.  DOMENICI.  Mr.  President, 
there  are  two  colloquies  that  will  take 
about  20  minutes.  There  are  two  tech- 
nical amendments  and  one  small 
amendment  that  we  are  prepared  to 
accept.  That  will  not  take  any  time  at 
all. 

Then  I  understand  the  distinguished 
Senator  from  Florida  (Mr.  Chiles)  is 
inquiring  of  one  other  Senator  on  his 
side.  If  that  Senator  has  no  amend- 
ment, there  are  no  others.  If  he  does, 
it  is  one  amendment  and  I  understand 
he  will  agree  to  a  reasonable  amount 
of  time. 

Mr.  BAKER.  Mr.  President,  it  is  a 
quarter  to  4  now,  and  I  am  not  going 
to  ask  for  any  sort  of  agreement.  Let 
me  say  it  is  the  hope  of  the  leadership 
on  this  side  that  we  can  finish  this  bill 
yet  today  and  that  we  can  do  so  by 
about  6:30  p.m.,  earlier  if  possible.  If 
we  can  do  that,  it  is  not  the  intention 
of  the  leadership  on  this  side  to  ask 
the  Senate  to  turn  to  consideration  of 
another  matter  tonight. 

Once  again,  we  will  be  in  session  to- 
morrow, we  will  have  votes  tomorrow, 
and  once  again,  the  list,  the  menu  of 
things  from  which  we  may  choose,  is 
ponderous  indeed. 

We  have  the  first  concurrent  resolu- 
tion that  must  be  dealt  with,  the  time 
for  passage  of  which  has  already  been 
extended.  We  have  the  bankruptcy  bill 
which  may  be  available.  We  have  the 
Wilkinson  nomination,  perhaps.  We 
have  the  agent  orange  bill  that  must 
be  done  before  we  go  out  for  the  Me- 
morial Day  recess.  So  there  will  be 
votes  tomorrow.  Mr.  President. 

Mr.  President,  I  urge  Senators  to 
consider  that  we  need  to  finish  this 
bill  tonight  in  order  to  get  on  with  the 
business  at  hand. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  from  Arkansas 
(Mr.  Bumpers)  yield  to  me  that  I  may 
propound  a  question  or  make  a  com- 
ment? 

Mr.  BUMPERS.  I  am  happy  to  yield 
to  the  minority  leader. 


Mr.  BYRD.  May  I  say  to  the  distin- 
guished majority  leader,  I  do  not  know 
of  any  reason  why  we  cannot  finish 
this  bill  this  evening.  As  far  as  I  know, 
there  are  only  a  couple— two  or  three 
amendments  on  this  side.  I  hope  we 
can  do  that. 

I  hope  that  we  can  be  on  the  debt 
limit  by  Monday  of  next  week  because 
I  do  not  want  to  see  us  backed  up 
against  a  weekend  with  only  1  day  or 
1  '/2  days  to  consider  the  debt  limit  bill. 

May  I  say  to  the  majority  leader  I 
think  it  looks  good  to  finish  this  bill 
today.  The  manager  on  this  side  has 
indicated  in  the  affirmative,  and  I 
have  talked  with  h^m  also.  I  hope  that 
will  be  an  encouragement  to  the  ma- 
jority leader. 

Mr.  BAKER.  If  the  Senator  from 
Arkansas  will  yield  to  me  one  more 
moment,  I  agree  with  the  minority 
leader  that  we  need  to  be  on  the  debt 
limit  on  Monday.  However,  I  under- 
stand that  the  House  will  not  have 
that  bill  to  us  until  Wednesday.  It  is 
the  intention  of  the  leadership  on  this 
side  to  ask  the  Senate  to  turn  to  the 
Senate  bill  and  when  we  get  the  House 
bill,  we  shall  deal  with  it  in  an  appro- 
priate way. 

If  we  finish  this  bill  before  6:30  to- 
night, I  shall  be  happy  to  do  the  first 
concurrent  tonight  if  we  could.  I 
would  like  to  see  us  do  that  if  possible, 
and  ask  the  two  managers  and  the  mi- 
nority leader  to  consider  that. 

Mr.  BYRD.  Mr.  President,  we  are 
checking  on  this  side  and  it  will  be  de- 
pendent on  the  hour. 

Mr.  DOMENICI.  Mr.  President,  if 
the  Senator  will  yield  for  just  a 
moment,  for  those  Senators  listening, 
the  first  concurrent  resolution  most 
probably  will  be  voted  out  by  the 
Senate  in  conformity  with  what  we 
have  voted  on  for  the  past  3'/=  or  4 
weeks.  For  that  reason,  it  is  assumed 
that  it  would  not  take  a  lot  of  time. 

We  are  asking  if  any  Senators  have 
any  amendment,  they  would  obviously 
be  different  from  what  we  have  voted 
on  already  here,  because  we  shall  con- 
form the  resolution  to  what  will  have 
happened  here  in  the  U.S.  Senate. 

Mr.  BAKER.  Mr.  President,  let  me 
say  one  more  thing,  just  to  throw  a 
ball  up  in  the  air  and  see  who  hits  at 
it.  I  shall  shop  on  our  side  through  our 
procedure  to  see  if  we  can  get  consent 
on  this  side  to  have  a  total  of  2  hours 
equally  divided  and  only  listed  amend- 
ments in  order  to  the  resolution. 

Mr.  BYRD.  We  shall  try  that  on  this 
side  also. 

Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  EXON.  The  majority  leader  said 
earlier  in  the  week  that  we  would  have 
a  vote  Friday.  Is  he  holding  to  that?  If 
we  finish  this  bill  today  and  if  the  first 
concurrent  resolution  can  be  disposed 
of    this    evening,    would    that    likely 
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mean  no  votes  on  Friday,  or  is  he  still 
planning  votes  on  Friday? 

Mr.  BAKER.  No,  Mr.  President,  I 
must  say  in  all  sincerity  to  the  Senator 
from  Nebraska  that  we  will  be  in  to- 
morrow and  we  will  have  votes  tomor- 
row. If  we  finish  the  two  measures  I 
have  spoken  of,  I  assume  it  will  be  on 
one  of  the  three  other  measures  I 
have  descrit>ed,  but  I  do  fully  expect 
rollcall  votes  tomorrow. 

Mr.  EXON.  I  thank  the  leader. 

Mr.  SARBANES.  Mr.  President,  will 
the  majority  leader  refresh  our  recol- 
lection on  what  those  three  measures 
are? 

Mr.  BAKER.  Yes.  Mr.  President,  if 
we  finish  this  bill  tonight,  and  I  be- 
lieve we  will,  and  if  we  have  not  fin- 
ished the  first  concurrent  budget  reso- 
lution, we  would  be  on  that.  If  we 
finish  the  first  concurrent  tonight, 
and  I  hope  we  will,  then  tomorrow  we 
would  either  be  on  agent  orange,  bank- 
ruptcy, or  the  Wilkinson  nomination. 
There  may  be  other  matters.  The 
reason  I  had  to  turn  away  from  the 
room  a  moment  was  to  see  if  my  dis- 
tinguished colleagues  had  bills  they 
wanted  brought  up,  perhaps  reciproci- 
ty or  the  like,  but  the  principal  ones 
are  agent  orange,  bankruptcy  bill,  or 
the  Wilkinson  nomination.  Mr.  Presi- 
dent, I  thank  the  Senator  from  Arkan- 
sas for  letting  us  have  this  colloquy. 

MEDICAID  FUNDS 

Mr.  BUMPERS.  Mr.  President,  first 
of  all,  let  me  also  say  I  am  deeply  in- 
debted to  the  majority  leader  because 
about  4  weeks  ago  late  in  the  evening 
he  arranged  for  me  to  offer  an  amend- 
ment to  this  bill  which  otherwise 
would  have  been  out  of  order.  It  was  a 
great  concession  on  his  part  and  I  ap- 
preciate it.  It  was  an  amendment  to  re- 
store some  of  the  medicaid  funds  that 
have  been  cut  by  the  Finance  Commit- 
tee in  this  bill. 

Discretion  being  the  better  part  of 
valor  and  knowing  that  I  cannot  pre- 
vail with  that  amendment,  I  do  not 
choose  to  take  up  the  Senate's  time 
with  a  lengthy  debate.  But  I  do  want 
to  take  this  opportunity  to  call  to  the 
attention  of  my  colleagues  both  on 
and  off  the  floor  the  magnitude  of 
what  is  happening. 

Mr.  President,  the  Senate  Finance 
Committee  has  deleted  $1.3  billion 
from  State  medicaid  budgets  for  the 
following  3  years:  1985,  1986,  and  1987. 
The  genesis  of  this  was  in  1981,  when 
we  passed  the  Budget  Reconciliation 
Act,  we  cut  Federal  funds  for  State 
medicaid  programs  by  3  percent  in 
fiscal  year  1982.  4  percent  in  1983,  and 
4.5  percent  in  1984.  That  was  intended 
as  a  temporary,  stopgap  measure  to 
expire  on  September  30.  1984.  Instead 
of  allowing  it  to  expire,  as  the  House 
has  done,  the  Finance  Committee  con- 
tinued those  reductions  at  a  rate  of  3 
percent  each  year  for  another  3  years. 
It  provides  for  the  reduction  to  be 
withheld  from  all  States,  even  those 


which  expect  to  meet  their  target  ex- 
penditures or  qualify  for  offsets. 
States  can  regain  part  or  all  of  their 
losses  but  only  by  cutting  back  their 
medicaid  services  or  reducing  the 
number  of  program  eligibles. 

Now  Mr.  President,  since  I  am  not 
offering  an  amendment  and  I  am  not 
going  to  ask  my  colleagues  to  vote  on 
this.  However,  I  do  want  to  say  that 
medicaid,  simply  stated,  provides 
health  care  for  people  who  would  not 
otherwise  be  eligible  for  any  kind  of 
health  care.  There  are  38.6  million 
people  in  this  country  who  have  no 
health  insurance  coverage.  Most  of 
those  people  are  at  the  mercy  of  med- 
icaid. Now,  in  my  State  we  have  been 
able  to  cope  reasonably  well  with 
those  original  cuts,  but  let  me  tell  you 
what  has  been  going  on  for  the  past  3 
years,  because  we  get  so  absorbed  in 
what  we  are  doing  here  that  we  do  not 
realize  the  trauma  that  many  people 
in  this  country  are  experiencing. 

Half  of  the  States  in  this  country 
had  to  dramatically  reduce  medicaid 
services.  Alabama  has  restricted  the 
number  of  hospital  days  covered  per 
year  to  2.  Now,  you  think  about  that. 
If  you  happen  to  be  poor  and  on  med- 
icaid and  you  go  into  the  hospital  with 
a  congenital  heart  failure,  you  go  into 
the  hospital  with  cancer  of  the  lung, 
you  go  into  the  hospital  with  any  kind 
of  dramatic  condition  and  you  are  lim- 
ited to  12  days  in  the  hospital. 

Now,  that  is  as  a  result  of  the  cuts 
we  made  in  1981.  Florida  reduced  re- 
imbursable hospital  outpatient  costs 
from  $500  to  $100  a  year.  Now,  you 
think  about  it.  You  can  hardly  go  to  a 
doctor's  office  for  $100  any  more.  Flor- 
ida has  reduced  400  percent  what  they 
will  pay  for  outpatient  visits.  Tennes- 
see cut  the  medically  needy  population 
so  that  it  only  covers  children  and 
pregnant  women,  knocking  elderly  re- 
cipients completely  off  the  roll.  And 
West  Virginia  imposed  a  $75  deducti- 
ble for  inpatient  hospital  services. 

In  the  last  2  years,  16  States  adopted 
limitations  on  coverage  of  inpatient 
hospital  services  while  only  4  States 
liberalized  limitations  already  in  place. 
South  Carolina,  for  example,  reduced 
coverage  from  an  18-day  maximum  to 
a  12-day  maximum  per  admission.  By 
the  end  of  1983,  18  States  had  imple- 
mented a  moratorium  on  new  nursing 
home  beds.  While  these  policies  are  in- 
tended to  reduce  costs  of  excessive  uti- 
lization, they  make  access  to  care  very 
difficult  in  areas  with  high  occupancy 
rates. 

Thirty  States  have  eliminated  or  re- 
stricted eligibility  for  children  and 
pregnant  women.  That  is  on  top  of  the 
restrictions  we  placed  AFDC  which 
threw  700,000  children  in  this  country 
off  the  medicaid  rolls  and  prevented 
hundreds  of  thousands  more  from 
even  qualifying  for  medicaid;  27  States 
have  eliminated  coverage  of  all  chil- 
dren—now,   listen   to   this— 27   States 


have  eliminated  medicaid  coverage  for 
all  children  16  years  and  older. 

Federal  program  cuts  and  the  eco- 
nomic downturn  substantially  reduced 
the  proportion  of  poor  persons  covered 
by  medicaid.  The  number  of  children 
in  AFDC  families  eligible  for  medicaid 
dropped  from  62  percent  in  1981  to  53 
percent  in  1982.  Elderly  and  disabled 
individuals  are  also  at  risk.  The  De- 
partment of  Health  and  Human  Serv- 
ices reports  that  on  the  average  the  el- 
derly and  disabled  make  up  72  percent 
of  the  national  medicaid  expenditures. 

Mr.  President,  you  say:  "Well,  the 
States  have  surpluses  and  they  can 
pick  up  these  differences."  The  prob- 
lem with  that  is  that  it  is  just  not  so. 

Forty-nine  States  have  a  constitu- 
tional or  statutory  mandate  for  a  bal- 
anced budget.  An  aggregate  reserve 
fund  or  balance  totaling  5  percent  of 
States  expenditures  is  the  minimum 
generally  considered  prudent  by  Wall 
Street  analysts.  According  to  the  1984 
National  Governors  Association/Na- 
tional Association  of  State  Budget  Of- 
ficers "Fiscal  Survey  of  the  States," 
the  50  States  will  close  their  books  on 
fiscal  year  1984  with  an  aggregate  bal- 
ance of  $3  billion— less  than  2  percent 
of  current  expenditures.  Of  this 
meager  surplus,  over  50  percent  came 
from  only  seven  States.  "The  last  time 
States  had  balances  equaling  at  least  5 
percent  of  expenditures  was  in  1980. 

Mr.  President,  I  want  to  insert  a 
number  of  things  in  the  Record,  in  a 
moment,  but  I  want  to  make  the 
Senate  aware  of  a  letter  from  62 
groups.  It  is  called  "Sixty-Two  Groups 
Say  No'  to  Medicaid  Cuts."  It  is  ad- 
dressed to  Senator  Domenici,  chair- 
man of  the  Budget  Committee.  I  will 
read  one  excerpt.  It  says: 

Medicaid  covers  only  a  small  percentage 
of  the  t>oor  and  near  poor,  and  income  eligi- 
bility standards  for  the  program  are  often 
well  below  the  poverty  level.  The  number  of 
children  now  living  in  poverty  is  13  million, 
or  20  percent  of  the  population  under  18 
years  of  age:  this  reflects  the  largest 
number  of  children  in  poverty  since  the 
Census  Bureau  began  keeping  those  statis- 
tics. In  addition,  one  of  the  fastest  growing 
population  groups  in  the  country  is  com- 
prised of  those  over  age  75.  These  older 
Americans  are  most  likely  to  suffer  from  se- 
rious chronic  illnesses  and  disabilities,  often 
resulting  in  the  need  for  extensive  long- 
term  care  services. 

They  close  by  saying: 

Clearly,  continued  federal  reductions  shift 
the  costs  of  providing  care  for  the  jjoor  to 
the  localities  and  public  providers  of  care. 
Our  country's  publicly-financed  health  care 
facilities  and  programs  will  be  damaged 
without  a  strong  federal  commitment.  We 
therefore  stgain  strongly  urge  you  to  oppose 
any  efforts  to  continue  the  Medicaid  penal- 
ty. 

Some  of  the  62  groups  are  American 
Academy  of  Pediatrics.  American  Asso- 
ciation of  Homes  for  the  Aging.  Ameri- 
can Association  for  Retired  Persons, 
American  Nursing  Home  Association. 
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American  Public  Health  Association, 
American  Psychiatric  Association,  the 
Children's  Defense  Fund,  the  city  of 
Chicago,  the  city  of  New  York,  U.S. 
Conference  of  Mayors,  United  Church 
of  Crod,  United  States  Catholic  Con- 
ference, U.S.  Conference  of  Local 
Health  Officers,  National  Governors 
Association.  Association  of  Retarded 
Citizens,  National  Council  of  Senior 
Citizens. 

The  list  goes  on  and  on.  I  ask  unani- 
mous consent  that  the  letter  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

62  Groups  Say  "No"  to  Medicaid  Cuts 
March  13.  1984. 
Hon.  Pete  V.  Domenici. 
Chairman.  Senate  Budget  Committee. 
Washington.  DC. 

Dear  Mr.  Chairman:  We  are  writing  to  ex- 
press our  deep  concerns  regarding  any  ef- 
forts to  extend  the  present  reductions  in 
federal  financial  participation  in  Medicaid 
beyond  fiscal  year  1984.  The  undersigned 
are  strongly  opposed  to  any  continuation  of 
this  so-called  "Medicaid  penalty,"  which  was 
originally  included  in  the  1981  Omnibus 
Budget  Reconciliation  Act  as  a  short-term, 
three-year  reduction  in  the  normal  federal 
"match"  for  Medicaid.  The  impact  of  the 
continued  reduction  in  federal  payments  for 
Medicaid  would  be  to  shift  a  greater  portion 
of  the  burden  for  Medicaid  expenditures  to 
the  states,  local  governments,  and  providers, 
altering  the  long-standing  division  of  re- 
sponsibility for  the  program  between  the 
federal  government  and  the  states. 

We  continue  to  support  efforts  to  develop 
fair  and  truly  effective  cost  control  meas- 
ures for  publicly-financed  health  care  pro- 
grams. Over  the  past  few  years,  the  States 
have  introduced  a  wide  variety  of  Medicaid 
cost  control  measures,  saving  both  federal 
and  state  dollars:  from  fiscal  year  1981-83. 
State  cost  control  initiatives  have  restricted 
federal  Medicaid  cost  increases  to  only  13.8 
percent.  The  current  proposal,  however, 
would  simply  result  in  an  arbitrary  reduc- 
tion in  federal  fiscal  responsibility  for  Med- 
icaid without  addressing  the  fundamental 
problem  of  health  care  cost  containment. 

Given  these  stringent  cost  control  meas- 
ures and  continued  economic  and  fiscal 
problems,  further  reductions  in  federal 
Medicaid  support  would  seriously  threaten 
the  availability  of  health  care  for  low- 
income  individuals.  At  present.  Medicaid 
covers  only  a  small  percentage  of  the  poor 
and  near  poor,  and  income  eligibility  stand- 
ards for  the  program  are  often  well  below 
the  poverty  level.  The  number  of  children 
now  living  in  poverty  is  13  million,  or  20  per- 
cent of  the  population  under  18  years  of 
age:  this  reflects  the  largest  number  of  chil- 
dren in  poverty  since  the  Census  Bureau 
began  keeping  those  statistics.  In  addition, 
one  of  the  fastest  growing  population 
groups  in  the  country  is  comprised  of  those 
over  age  75.  These  older  Americans  are  most 
likely  to  suffer  from  serious  chronic  illness- 
es and  disabilities,  often  resulting  in  the 
need  for  extensive  long-term  services.  Med- 
icaid is  the  major  funding  source  addressing 
both  the  health  care  needs  of  children  in 
poverty  and  the  long-term  care  needs  of  the 
elderly  . 

Clearly,  continued  federal  reductions  shift 
the  costs  of  providing  care  for  the  poor  to 

the  localities  and  public  providers  of  care. 


Our  country's  publicly-financed  health  care 
facilities  and  programs  will  be  damaged 
without  a  strong  federal  commitment.  We 
therefore  again  strongly  urge  you  to  oppose 
any  efforts  to  continue  the  Medicaid  penal- 
ty. 

Sincerely, 

American  Academy  of  Pediatrics. 

American  Association  of  Homes  for  the 
Aging. 

American  Association  of  Retired  Persons. 

American  Federation  of  State,  County  and 
Municipal  Employees. 

American  Health  Care  Association. 

American  Public  Health  Association. 

American  Public  Welfare  Association. 

American  Psychiatric  Association. 

Arkansas  Nursing  Home  Association. 

Center  for  Law  and  Social  Policy. 

Children's  Defense  Fund. 

The  City  of  Chicago. 

The  City  of  New  York. 

The  Commonwealth  of  Kentucky. 

The  Commonwealth  of  Massachusetts. 

The  Commonwealth  of  Pennsylvania. 

The  Health  Task  Force  of  the  Leadership 
Conference  on  Civil  Rights. 

Interfaith  Action  for  Economic  Justice. 

Louisiana  Nursing  Home  Association. 

National  Association  of  Area  Agencies  on 
Aging. 

National  Association  of  Community 
Health  Centers. 

National  Association  of  Counties. 

National  Association  of  Public  Hospitals. 

National  Association  of  Social  Workers. 

National    Association   of   State    Units   on 

National  Conference  of  State  Legislatures. 

National  Council  on  Aging. 

National  Easter  Seal  Society. 

National  League  of  Cities. 

NETWORK.  Catholic  Social  Justice 
Lobby. 

Oklahoma  State  Nursing  Home  Associa- 
tion. 

Service  Employees  International  Union. 
AFL-CIO. 

Southern  Governors'  Association. 

The  State  of  Alaska. 

The  State  of  Delaware. 

The  State  of  Florida. 

The  State  of  Georgia. 

The  State  of  Illinois. 

The  State  of  Maine. 

The  State  of  Maryland. 

The  State  of  Michigan. 

The  State  of  Minnesota. 

The  State  of  Mississippi. 

The  State  of  Montana. 

The  State  of  New  York. 

The  State  of  North  Carolina. 

The  State  of  Ohio. 

The  State  of  Oklahoma. 

The  State  of  South  Carolina. 

The  State  of  Texas. 

The  State  of  Utah. 

United  Church  of  God,  Office  for  Church 
in  Society. 

United  States  Catholic  Conference. 

United  States  Conference  of  Local  Health 
Officers. 

United  States  Conference  of  Mayors. 

The  Washington  Office  of  the  Unitarian 
Universalist  Association  of  Churches. 

National  Council  of  Senior  Citizens. 

Association  for  Retarded  Citizens. 

Older  Women's  League. 

Villers  Advocacy  Associates. 

National  Governors'  Association. 

Mr.  BUMPERS.  Mr.  President,  I 
have  other  letters  here  which  I  wish 
to  insert  in  the  Record.  One  is  from 
the  National  Conference  of  State  Leg- 


islatures, one  from  the  U.S.  Confer- 
ence of  Mayors,  and  one  from  the  Na- 
tional Governors  Association.  I  ask 
unanimous  consent,  that  these  letters, 
strenuously  objecting  to  these  medic- 
aid cuts,  be  printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Conference 
or  State  Legislatures, 

May  3.  1984. 
Hon.  Dale  Bumpers, 
U.S.  Senate, 
Washington.  DC. 

Dear  Senator  Bumpers:  Senator  Robert 
Dole,  the  Chairman  of  the  Senate  Finance 
Committee,  has  circulated  a  "Dear  Col- 
league" letter  seeking  your  support  for  a 
proposal,  currently  incorporated  in  the  Fi- 
nance Committee's  Deficit  Reduction  pack- 
age, which  would  extend  for  three  years  a 
three  percent  reduction  in  the  federal 
matching  payment  to  states  for  the  Medic- 
aid program.  The  House  of  Representatives 
did  not  include  this  provision  in  its  deficit 
reduction  proposal.  The  National  Confer- 
ence of  State  Legislatures  (NCSL)  urges  you 
to  oppose  the  extension  of  the  Medicaid 
penalty  and  to  recede  to  the  House  confer- 
ees on  this  issue. 

This  "Medicaid  penalty"  enacted  as  part 
of  the  Omnibus  Reconciliation  Act  of  1981 
was  originally  adopted,  not  as  a  deficit  re- 
duction proposal  or  health  cost  containment 
measure,  but  rather  as  a  temporary  savings 
proposal  that  was  to  expire  this  fiscal  year. 
The  Medicaid  penalty  was  not  to  affect  a 
fundamental  change  in  the  historical  and 
traditional  division  of  responsibility  be- 
tween the  states  and  the  federal  govern- 
ment for  the  provision  of  health  care  to  the 
nation's  poor.  The  extension  of  this  funding 
reduction  represents  an  arbitrary  shift  of 
cost  to  the  states  from  the  federal  govern- 
ment and  does  not  represent  a  credible  pro- 
posal to  contain  escalating  health  care  costs 
or  permanently  contribute  greatly  to  the  re- 
duction of  the  federal  deficit. 

State  legislatures  have  aggressively  pur- 
sued the  reduction  of  health  care  costs  in 
the  Medicaid  programs.  Responding  to  fed- 
eral reductions  in  the  last  three  years, 
states  have  reduced  or  eliminated  reim- 
bursement for  certain  services  and/or  limit- 
ed eligibility  for  assistance.  States  have  also 
instituted  a  number  of  long  term  health 
care  cost  containment  strategies  both  regu- 
latory and  competitive.  While  costs  in  the 
federally  administered  Medicare  program 
went  up  34.5  percent  from  FY  1981  to  FY 
1983,  state  cost  control  incentives  have  con- 
strained total  federal  and  state  Medicaid  ex- 
penditure increases  to  17.0  percent  and.  in- 
directly, federal  Medicare  cost  increases  to 
just  13.8  percent. 

During  the  1984  state  legislative  sessions, 
approximately  145  bills  dealing  with  various 
aspects  of  the  Medicaid  program  will  be  con- 
sidered. Anticipating  the  expiration  of  the 
Medicaid  penalty  states  introduced  some  of 
these  bills  to  restore  services  to  eligible  cate- 
gories that  were  previously  eliminated  or  to 
provide  preventive  services  to  forestall  in- 
creased program  costs  in  future  years.  A 
prime  example  of  the  latter  is  the  extension 
of  coverage  for  pregnant  women  and  chil- 
dren being  considered  in  some  states.  The 
restoration  of  these  services  or  the  exten- 
sion of  coverage,  should  not  be  mistaken  to 
represent  the  improved  fiscal  status  of  the 
states.  Such  actions  indicate  an  effort  on 


the  part  of  states  to  direct  resources  at  tar- 
geted groups. 

Some  will  argue  that  extending  this  fund- 
ing reduction  will  not  create  a  fiscal  hard- 
ship on  the  states  due  to  the  continuing  de- 
crease in  the  nation's  unemployment  rate. 
This  is  not  the  case  since  a  majority  of  state 
Medicaid  expenditures  are  permanent,  serv- 
ing the  low  income  elderly,  the  severely 
mentally  retarded  and  dovelopmentally  dis- 
abled, and  children.  Long  term  care  expend- 
itures for  these  beneficiaries  have  impacted 
state  budgets  greatly  and  there  is  no  relief 
in  sight  due  to  the  growing  numbers  of  el- 
derly. Continued  reductions  in  federal  sup- 
port for  Medicaid  threatens  the  visibility  of 
the  state  programs  for  these  groups. 

In  testimony  recently  given  in  a  hearing 
before  the  Senate  Finance  Committee  on 
health  care  for  the  medically  disadvantaged, 
it  was  estimated  that  38.6  million  Ameri- 
cans, 19  percent  of  the  nation's  population, 
have  no  health  insurance.  This  group,  the 
medically  indigent,  is  one  of  the  fastest 
growing  groups  in  the  country.  Many  states 
have  moved  in  recent  years  to  provide  some 
basic  services  to  this  population.  The 
"strong  economic  recovery  during  1983  and 
state  tax  raising  activities,"  cited  in  Senator 
Dole's  letter,  have  not  provided  relief  or 
health  benefits  to  these  individuals.  Further 
federal  reductions  in  the  Medicaid  programs 
will  hamper  most  state's  efforts  to  address 
this  growing  need. 

Transferring  program  cost  from  one  level 
of  government  to  another  is  not  a  solution 
to  health  care  cost  containment  and  shift- 
ing Medicaid  cost  is  an  inappropriate 
method  of  reducing  federal  expenditures. 
Continued  reductions  in  payments  or  shift- 
ing cost  to  the  states  will  thwart  govern- 
ment's mutual  goal  of  providing  health  care 
to  the  neediest  of  our  population. 

Finally.  NCSL  believes  that  the  budget 
process  is  not  the  ideal  vehicle  for  imple- 
menting substantive  changes  of  this  magni- 
tude in  such  an  important  program.  If  Con- 
gress intends  to  make  a  fundamental  change 
in  the  traditional  division  of  responsibility 
between  the  federal  government  and  the 
states  for  Medicaid,  states  should  be  given 
an  opportunity  to  present  testimony  and  to 
participate  in  the  legislative  process.  We  be- 
lieve that  members  of  Congress  should  be 
fully  apprised  of  the  impact  of  proposed 
changes  on  their  states,  and  the  citizens 
that  live  in  the  states. 

On  behalf  of  the  50  state  legislatures  and 
the  7,438  state  legislators  NCSL  represents, 
we  urge  you  to  oppose  the  extension  of  the 
Medicaid  penalty.  NCSL  looks  forward  to 
working  closely  with  you  and  your  staff  on 
this  and  other  issues  in  the  coming  months. 
Yours  truly. 

Miles  "Cap"  Ferry, 
President  of  the  Utah  Senate. 

President.  NCSL. 

U.S.  Conference  of  Mayors. 
Washington.  DC.  April  4.  1984. 
Dear  Member  of  Congress:  The  U.S.  Con- 
ference of  Mayors  calls  upon  you  to  reject 
any  proposals  to  further  reduce  funding  for 
Medicaid  services.  In  particular,  we  are  op- 
posed to  extension  beyond  Fiscal  Year  1984 
of  the  present  reduction  in  federal  financial 
participation  in  the  Medicaid  program.  Con- 
tinuation of  the  "Medicaid  penalty "  im- 
posed under  the  1981  Omnibus  Reconcilia- 
tion Act  would  result  immediately  in  shift- 
ing of  costs  to  local  governments,  the  states, 
and  providers.  The  ultimate  result  of  a  con- 
tinued reduction  in  the  federal  match  for 
Medicaid  would  be  fewer  available  services 
for  Medicaid  recipients. 


The  Conference  of  Mayors  is  on  record  in 
support  of  strong  health  cost  containment 
measures.  We  remain  committed  to  develop- 
ment of  a  feasible,  just,  and  rational  system 
for  slowing  the  rise  in  health  care  costs. 
However,  the  singling  out  of  one  group  in 
the  health  system— the  poor— fails  to  satisfy 
any  of  our  cost  containment  goals. 

The  old.  the  young,  and  the  disabled  look 
to  Medicaid  for  provision  of  needed  medical 
care.  Twenty  percent  of  the  population 
under  18  years  of  age  lives  in  poverty.  Those 
over  75  years  of  age  make  up  one  of  the 
fastest  growing  population  groups.  People 
who  fall  into  these  categories  have  serious 
health  problems  that  must  be  met.  Already, 
funding  reductions  have  limited  Medicaid's 
ability  to  provide  needed  health  services. 
Continued,  further  reductions  will  impair 
even  more  seriously  Medicaid's  impact  on 
the  health  of  the  very  young,  the  very  old. 
and  di-sabled  individuals. 

We  strongly  urge  you  to  consider  carefully 
and  reject  continuation  of  the  Medicaid 
penalty.  In  the  absence  of  sufficient  sup- 
port, the  Medicaid  program  cannot  do  the 
job  for  which  the  Congress  created  it. 
Sincerely. 

Richard  H.  Fulton. 
Mayor  of  Nashville,  President. 

National  Governors'  Association. 

March  9.  1984. 
To:  Members  of  the  House  Committee  on 
the  Budget:  Members  of  the  House  Com- 
mittee on  Ways  and  Means:  and  Mem- 
bers of  the  House  Committee  on  Energy 
and  Commerce. 
The     National     Governors'     Association 
urges  you  not  to  extend  federal  Medicaid 
fund   reductions  past  this  fiscal  year.  We 
strongly  believe  that  federal  deficits  must 
be  reduced  if  our  nation  is  to  realize  sus- 
tained economic  growth,  and  we  are  willing 
to  do  our  fair  share  in  achieving  this  objec- 
tive.   Our   policy    position    on    the    federal 
budget,  which  is  attached  for  your  informa- 
tion, outlines  budget  measures  we  support 
towards  this  end.  It  reflects,  however,  our 
strongly  felt  view  that  basic  income  support 
programs  for  the  poor,  which  include  Medic- 
aid, are  a  fundamental  federal  responsibility 
and  should  not  be  cut  any  further. 

The  proportion  of  poor  persons  covered  by 
basic  federal  means  tested  income  support 
programs,  i.e.  AFDC.  SSI.  Food  Stamps  and 
Medicaid,  has  dropped  significantly  in 
recent  years.  The  number  of  children  in 
AFDC  recipient  families  eligible  for  Medic- 
aid has  dropped  from  62  percent  of  poor 
children  in  1981  to  53  percent  of  poor  chil- 
dren in  1982.  In  our  critical  effort  to  reduce 
the  federal  deficit,  we  must  not  impose  fur- 
ther cuts  on  the  poor. 

Instead  of  further  cuts  in  medical  care  for 
the  poor,  we  recommend  that  Congress  limit 
federal  tax  expenditures  on  medical  care  for 
relatively  wealthy  individuals.  The  current 
annual  tax-subsidy  for  employment-based 
health  plans  of  those  with  relatively  high 
incomes  is  estimated  to  be  $30.1  billion, 
which  far  exceeds  the  $20.3  billion  in  feder- 
al Medicaid  expenditures  for  the  poor.  Lim- 
iting this  tax  exemption  would  not  only 
make  significant  contribution  to  reducing 
the  federal  deficit,  it  would  also  help  reduce 
medical  cost  increases. 

From  1981  to  1982  alone,  health  care  costs 
went  from  9.8  to  10.5  percent  of  GNP.  If 
this  rate  of  increase  were  to  continue,  in 
just  20  years  health  costs  would  constitute 
40  percent  of  our  total  economic  output,  a 
level  we  clearly  cannot  afford.  We  must 
reduce   health   care  cost   escalation   if   re- 


sources are  to  be  available  for  other  critical 
priorities  such  as  retooling  and  reindustria- 
lizing  America,  and  bringing  a  renaissance 
to  its  education  system.  This  will  require 
that  we  restructure  medical  care  financing 
mechanisms  so  that  providers,  third-party 
payers,  employers  and  consumers  will  make 
cost-conscious  decisions  regarding  medical 
care. 

The  tax  exclusion  of  employer  contribu- 
tions to  health  insurance  plans  provides 
substantial  incentives  for  the  choice  of  more 
costly  health  benefit  plans  over  more 
income,  which  is  taxed.  We  believe  a  "cap" 
on  these  tax  exemptions  would  improve  in- 
centives to  seek  cost-effective  health  care 
plans,  because  the  additional  expense  associ- 
ated with  the  choice  of  a  more  costly  health 
care  plan  would  be  taxed  on  the  same  basis 
as  additional  income.  The  relatively  small 
costs  of  such  a  tax  change  would  fall  largely 
on  middle  and  upper-income  households 
who  enjoy  a  substantial  tax  subsidy  under 
current  law.  In  1984.  the  annual  average 
cost  of  a  $2.100/year  limitation  for  those 
with  adjusted  gross  incomes  of  under 
$10,000  would  be  only  $7.  while  for  those 
with  adjusted  gross  income  of  between 
$50,000  and  $100,000.  the  average  cost  would 
be  $96.  Exempting  the  population  with  in- 
comes of  under  $10,000  from  any  new  tax 
would  reduce  federal  revenue-increases  by 
only  7.8  percent.  The  administration's  pro- 
posed $2,100  limit  on  this  tax  exemption 
would  reduce  the  federal  deficit  by  $18  bil- 
lion over  the  1985-1987  period,  while  the 
proposed  cut  in  federal  funding  of  medical 
care  for  the  poor  would  reduce  the  deficit 
by  only  $1.2  billion. 

The  state  share  of  Medicaid  costs  consti- 
tutes the  largest  and.  along  with  other  med- 
ical care  financing  programs,  most  rapidly 
rising  component  of  most  slate  budgets.  Be- 
cause our  rate  of  Medicaid  cost  increases  are 
equal  to  federal  increases  under  normal  fed- 
eral matching  requirements,  we  do  not  need 
reductions  in  federal  funding  to  encourage 
program  efficiencies.  The  Governors  are  ag- 
gressively pursuing  Medicaid  cost  contain- 
ment initiatives  that  have  dramatically  low- 
ered the  rate  of  expenditure  increases.  How- 
ever, these  Medicaid-only  strategies  are  in- 
herently limited  by  the  fact  that  this  pro- 
gram constitutes  under  10  percent  of  medi- 
cal care  expenditures.  Because  Medicaid  is 
too  small  to  alter  the  overall  structure  of 
the  medical  care  financing  and  delivery 
system,  the  cost  of  that  system  inevitably 
influences  Medicaid  outlays.  Further,  ef- 
forts to  constain  Medicaid  financing  levels 
alone  can  exacerbate  cost  increases  to  other 
payers  within  a  state,  which  are  also  of  con- 
cern to  the  Governors.  Systemic  reform 
that  would  be  encouraged  by  a  limit  on  tax 
exemptions  for  costly  health  plans  is  needed 
to  effectively  address  the  health  care  cost 
problem. 

As  you  know,  in  1981  we  agreed  to  tempo- 
rary federal  Medicaid  matching  fund  reduc- 
tions as  an  alternative  to  the  Administra- 
tion proposal  to  delimit  federal  participa- 
tion this  essential  program  for  the  poor.  It 
would  be  unfair  to  continue  these  reduc- 
tions. As  you  know,  the  fiscal  condition  of 
the  states  has  been  at  an  unprecedented  low 
due  to  the  national  recession.  The  economic 
recovery  is  affecting  states  unevenly  and 
slowly.  In  most  states,  finances  are  severly 
constrained.  Those  funds  that  are  available 
must  l>e  used  to  meet  pressing  obligations 
deferred  because  of  the  recession,  including 
infrastructure  repair  and  education. 

We  said  in  1981  that  we  needed  greater 
latitude  to  control  Medicaid  costs,  which  are 
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a  far  greater  proportionate  burden  on  state 
budgets  than  on  the  federal  budget.  We 
pledged  to  slow  Medicaid  budget  increases  if 
given  that  latitude.  The  slates  have  lived  up 
to  our  part  of  the  bargain.  While  costs  in 
the  federally  administered  Medicare  pro- 
gram went  up  34.5  percent  from  FY  1981  to 
FY  1983.  state  cost  control  initiatives  have 
constrained  total  federal  and  state  Medicaid 
expenditure  increases  to  17.0  percent  and 
federal  Medicaid  cost  increases  to  just  13.8 
percent.  Thus,  states  have  constrained  total 
juid  federal  Medicaid  cost  increases  to  rates 
that  are  far  under  the  comparable  federal 
program.  Medicare,  and  substantially  under 
the  growth  in  overall  federal  outlays,  which 
increased  by  23  percent  in  the  1981  to  1983 
period.  However,  federal  cost  shifts  caused 
the  state  share  of  Medicaid  to  increase  by 
20.9  percent,  while  total  state  general  fund 
expenditures  for  all  programs  rose  by  only 
12.7  percent  during  that  period. 

The  law  was  presumably  structured  so 
that  states  holding  Medicaid  cost  increases 
within  specified  tragets  would  recoup  feder- 
al fund  reductions.  While  this  policy  has 
somewhat  mitigated  the  impact  of  the  fed- 
eral cuts,  several  serious  problems  make  an 
extension  of  Medicaid  fund  reductions 
unfair.  In  fact,  most  states  cannot  meet 
these  targets  despite  aggressive  initiatives 
that  have  contained  medicaid  cost  increases. 
Federal  estimates  show  only  13  states 
within  federal  "targets"  for  Fiscal  Year 
1985.  The  proposed  3  percent  federal  funds 
reduction  cannot  be  accurately  portrayed  as 
a  positive  incentive  to  contain  costs:  for 
most  states  it  is  simply  a  cost  shift  from  the 
federal  government  that  realistically  cannot 
be  avoided. 

Even  where  states  have  consistently  been 
under  their  expenditure  "targets,"  the  fed- 
eral penalty  is  imposed  and  then  lost  funds 
are  not  reimbursed  until  the  following  fiscal 
year.  This  has  created  serious  cash  flow  dif- 
ficulties for  states  that  are  most  successful- 
ly containing  Medicaid  costs.  Further,  the 
1981  expenditure  bases  used  to  determine 
1982.  1983  and  1984  targets  were  estimates 
routinely  submitted  by  state  agencies  in 
March  1981.  A  number  of  these  estimates 
were  significantly  below  actual  1981  expend 
itures  because,  for  example,  they  were  based 
on  under  budgeted  state  appropriations  or 
did  not  include  certain  categories  of  expend- 
iture targets  from  the  first  year.  While  such 
problems  were  troublesome  in  the  context 
of  temporary  three-year  federal  cuts,  they 
would  be  intolerable  in  the  context  of  fur- 
ther extensions  of  these  cuts. 

States  face  a  number  of  difficult  con- 
straints in  their  efforts  to  control  Medicaid 
costs.  For  example,  a  number  of  states  desir- 
ing to  pursue  prepayment  and  risk-sharing 
reimbursement  strategies  find  themselves 
frustrated  by  unrealistic  constraints  in  cur- 
rent law.  In  particular,  the  well-intentioned 
monthly  client  choice  requirement  and  75 
percent  Medicare /Medicaid  enrollement 
ceiling  in  many  cases  effectively  preclude  fi- 
nancing strategies  that  have  great  potential 
to  reduce  unnecessary  costs.  We  urge  Con- 
gress to  adopt  alternative  quality  assurance 
provisions  that  will  allow  more  states  to 
adopt  such  cost-effective  financing  policies. 

We  greatly  appreciate  your  ongoing  inter- 
est in  our  concerns  over  federal  Medicaid 
policy  and  look  forward  to  a  continued  coop- 
erative effort  to  reduce  overall  health  care 
cost  escalation  as  well  as  federal  and  state 
Medicaid  costs  and  the  federal  deficit. 
Sincerely, 

Gov.  Richard  D.  Lamm, 

Chairman. 
Committee  on  Human  Resources. 


Mr.  BUMPERS.  Mr.  President,  I  am 
tempted  to  list  all  the  things  that  my 
good  State  has  been  enduring  as  a 
result  of  what  we  have  had  in  the  past 
and  what  we  are  going  to  endure  in 
the  future  but  I  will  only  list  a  few. 
We  have  limited  hospital  stays  to  9 
days.  Furthermore  we  have  cut  the 
number  of  prescriptions  that  poor 
people  can  have  filled  in  the  State  of 
Arkansas  from  four  to  three;  and  even 
on  those  three,  we  have  imposed  a  $1 
copayment. 

Bear  in  mind  that  we  are  talking 
about  the  poorest  of  the  poor.  They 
cannot  make  a  copayment.  You  can 
put  a  dollar  prescription  on  them  if 
you  want  to,  but  they  will  not  buy  the 
prescription  because  they  do  not  have 
the  dollar. 

This  year,  the  hospital  reimburse- 
ments per  day  was  reduced  by  approxi- 
mately 20  percent.  Furthermore,  as  a 
result  of  the  provisions  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1981, 
we  have  cut  34.835  people  in  my  State 
from  the  medicaid  rolls.  The  benefici- 
aries, the  hospitals,  the  private  insur- 
ance companies,  and  the  health  care 
providers  are  the  ones  who  are  suffer- 
ing most. 

The  University  of  Arkansas  Medical 
School,  which  1  consider  to  be  the 
center  of  excellence  in  medicine  in  my 
State,  is  sort  of  an  indigent  care  center 
and  it  is  also  the  primary  health 
center  for  most  poor  people  in  central 
Arkansas.  The  University  of  Arkansas 
Medical  School  lost  $5.4  million  as  a 
result  of  the  original  cutbacks.  Medic- 
aid patients  compose  21  percent  of 
their  total  patient  load,  compared  to 
4.5  percent  statewide.  Think  about 
that.  The  medical  school's  caseload  is 
21  percent  medicaid,  as  compared  to 
4.5  percent  in  all  the  other  hospitals  in 
the  State. 

What  are  the  poor  people  to  do? 
That  is  the  question.  What  are  the 
poor  people  to  do? 

When  I  ran  for  Governor  the  first 
time,  having  come  out  of  a  little  rural 
community  which  had  one  doctor,  I 
was  acutely  aware  of  the  need  for 
rural  health  care,  but  very  few  people 
had  it.  The  polls  showed  that  50  per- 
cent of  the  people  in  my  State  did  not 
even  know  where  to  go  in  case  of  an 
emergency. 

I  remember  in  my  own  case  the  situ- 
ation with  my  daughter  when  she  was 
2  years  old.  Do  you  know  what  we  did 
because  we  had  the  money?  We  took 
her  to  Boston.  I  must  say  that  Boston 
Children's  Hospital  in  a  magnificent 
facility.  They  saved  her  life. 

All  I  could  think  about  during  and 
after  that  was.  what  do  poor  people  do 
who  cannot  afford  airplane  tickets  to 
and  from  Boston,  or  a  6-week  stay  in  a 
hospital  in  Boston?  I  will  tell  you  what 
they  do  a  lot  of  times— they  die. 

Nobody  is  going  to  take  care  of  the 
health  care  of  the  people  who  would 
otherwise  not  get  it  unless  we  do.  Even 


though  I  know  I  could  not  get  an 
amendment  adopted  to  do  anything 
about  this,  I  wanted  to  make  these 
points,  and  several  other  Senators 
have  told  me  they  wanted  to  do  so. 
also. 

One  of  the  reasons  I  wanted  to  have 
this  colloquy  and  get  some  other  Sena- 
tors involved  was  to  let  the  House 
know,  in  conference,  that  there  is 
quite  a  bit  of  sentiment  on  this  side 
not  to  continue  with  the  reductions  we 
passed  in  1981. 

It  is  going  to  cost  my  State  $27  mil- 
lion next  year,  and  the  Governor  tells 
me  that  he  does  not  know  where  the 
money  is  going  to  come  from,  and  I 
certainly  do  not  know  where  it  is  going 
to  come  from.  Some  States  are  not 
hurt  that  badly.  According  to  a  lot  of 
State  budgets,  $27  million  does  not 
sound  like  much,  but  in  my  State  $27 
million  is  a  double  ton. 

Look  at  the  number  of  people  who 
have  been  kicked  off  the  AFDC  rolls 
and  therefore  disqualified  from  medic- 
aid, and  look  at  the  number  of  hospi- 
tal days  that  are  covered  by  medicaid 
in  my  State— 9  days.  It  does  not  make 
any  difference  if  you  have  terminal 
cancer— 9  days,  and  that  is  it.  Unless 
you  happen  to  go  to  the  University  of 
Arkansas  Medical  School,  where  the 
State  sort  of  finances  it  and  picks  up 
the  tab.  I  don't  know  what  those  poor 
people  do  when  they  are  kicked  off 
the  rolls  or  kicked  out  of  the  hospital. 

Mr.  President,  are  there  other  Sena- 
tors here  who  wish  to  comment  on 
this? 

Mr.  SASSER.  Mr.  President,  will  the 
Senator  from  Arkansas  yield? 

Mr.  BUMPERS.  I  am  happy  to  yield. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  Senator  from  Tennes- 
see. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  to  add  my  voice  to  that  of  the 
distinguished  Senator  from  Arkansas. 
He  has  made  a  very  eloquent  state- 
ment today,  as  he  characteristically 
does,  about  this  problem  that  is  facing 
the  country. 

I  rise  to  express  my  concerns  over 
section  921  of  the  Finance  Committee 
tax  package.  This  section  extends  the 
existing  reduction  in  the  Federal 
matching  rate  for  medicaid  to  the 
States  for  an  additional  3  years. 

States  all  across  this  country  are 
slashing  their  medicare  services  in 
order  to  compensate  for  Federal  re- 
ductions which  have  been  in  effect 
since  fiscal  year  1982,  and  as  usual 
those  who  can  afford  it  the  least  are 
getting  hurt  the  most.  It  is  the  low  per 
capita  income  States  like  Tennessee, 
Arkansas,  West  Virginia,  and  other 
States  that  have  a  large  portion  of 
their  population  living  at  the  poverty 
level  or  close  to  it  that  are  really 
taking  it  on  the  chin. 

The  savings  achieved  by  the  measure 
included    in    the    Finance    Committee 


bill  are,  I  submit,  Mr.  President,  at  the 
expense  of  the  poorest  people  in  this 
country  and  those  who  can  least 
afford  it. 

Take,  for  example,  Mr.  President, 
my  own  State  of  Tennessee.  It  has  cut 
its  medicaid  program  by  over  $40  mil- 
lion since  1981  and  that  is,  indeed,  big 
bucks  for  our  State.  In  1981,  20,000 
low-income  individuals  were  cut  entire- 
ly from  the  program  because  of 
changes  implemented  in  the  AFDC  eli- 
gibility requirement,  and  equally  dis- 
turbing, an  estimated  5  percent  of  the 
elderly  population  in  my  State  once 
covered  by  medicaid  for  nursing  home 
care  are  no  longer  served  by  the  pro- 
gram. 

Also,  since  1981,  approximately  5,000 
souls  have  been  dropped  from  the 
medically  needy  program,  operated  by 
medicaid  funding.  The  number  of  hos- 
pital days  covered  by  medicaid  each 
year  has  been  dropped  from  20  per 
person  to  14,  and  the  number  of  physi- 
cian visits  allowed  each  year  has  been 
drastically  reduced  and  now  covers 
only  24  visits  per  year. 

Finally,  Mr.  President,  in  1982  the 
hospitals  in  my  State  provided  an  esti- 
mated $171  million  in  uncompensated 
health  care.  The  Finance  Committee 
medicaid  provision  is  asking  these  hos- 
pitals to  provide  an  additional  uncom- 
pensated care,  although  Congress 
itself  is  not  willing  to  provide  funding 
for  the  care  at  all. 

Mr.  President,  the  director  of  medic- 
aid in  my  State  reports  that  if  the 
Federal  reductions  are  extended,  the 
people  of  my  State  will  suffer  greatly. 
In  fiscal  year  1985,  the  State  of  Ten- 
nessee may  suffer  a  net  loss  of  an  ad- 
ditional $10  million,  and  this  loss  of 
funds,  added  to  the  service  cuts  made 
in  the  State  since  1981.  will  further 
erode  the  value  of  the  Tennessee  med- 
icaid program. 

Mr.  President,  it  goes  without  saying 
that  the  medicaid  programs  in  many  if 
not  most  of  our  States  have  been 
weakened  significantly  since  1981.  Fur- 
ther cuts  in  these  programs  will  under- 
mine the  purpose  of  medicaid,  which  is 
to  provide  medical  care  to  the  neediest 
persons  in  their  respective  communi- 
ties. 

So  I  join  today.  Mr.  President,  with 
the  distinguished  Senator  from  Arkan- 
sas who  has  spoken  so  eloquently  on 
this  subject  in  urging  the  Senate  con- 
ferees to  defer  to  our  colleagues  in  the 
House  of  Representatives  on  this  very 
important  and  vital  matter. 

Mr.  SARBANES.  Mr.  President,  I 
commend  the  distinguished  Senator 
from  Arkansas  for  initiating  this  collo- 
quy on  this  very  important  subject  of 
medicaid  cuts. 

The  proposal  that  is  now  before  us 
includes  further  cuts  in  the  Federal 
matching  payments  to  the  States  for 
the  medicaid  program,  cuts  of  3  per- 
cent in  each  of  the  next  3  fiscal  years. 


This  action  obviously  will  have  a 
severe  impact  on  many  States  and 
more  importantly  a  very  severe  impact 
on  may  beneficiaries  or  potential  bene- 
ficiaries of  the  medicaid  program. 

This  proposed  further  cut  over  the 
next  3  years  follows  on  the  previous 
cut  in  medicaid  in  the  current  and  the 
past  2  fiscal  years— cuts  in  the  medic- 
aid program  of  3  percent  in  fiscal  1982, 
4  percent  in  fiscal  1983,  and  4.5  per- 
cent in  the  current  fiscal  year. 

The  current  House  action  on  this 
matter  does  not  include  a  continuation 
of  this  medicaid  penalty,  and  I  would 
hope  that  our  colleagues  in  the  confer- 
ence would  be  prepared  to  accept  the 
House  position  and  to  recede  to  it  on 
this  important  subject. 

The  reduction  in  the  Federal  funds 
portion  of  the  medicaid  program  has 
placed  a  great  strain  on  the  ability  of 
the  medicaid  program  to  provide 
health  care  to  needy  individuals. 

In  my  own  State  of  Maryland,  med- 
icaid presently  covers  less  than  half  of 
the  poor  and  near-poor  individuals 
who  could  be  served  by  the  program. 
In  fact,  income-eligibility  standards 
for  medicaid  are  less  than  half  the 
poverty  level  which  means  that  many 
people  who  are  too  poor  to  afford 
medical  care  are  ineligible  for  the 
medicaid  program  and  therefore  go 
without  needed  medical  services. 

Over  the  past  3  fiscal  years.  Mary- 
land has  lost  more  than  $14  million  in 
Federal  medicaid  funds,  despite  the 
fact  that  Maryland  received  offsets  for 
its  hospital  cost  review  commission, 
one  of  the  best  if  not  the  best  in  the 
country,  and  for  its  program  of  fraud 
and  abuse  recoveries. 

Maryland  instituted  strict  cost  con- 
tainment measures  in  light  pf  the  ear- 
lier medicaid  cuts  in  1982-li^84,  includ- 
ing limitations  on  hospital  stays,  limi- 
tations on  preoperative  care,  the  re- 
quirement that  many  services  be  re- 
ceived on  an  outpatient  basis  only,  and 
strict  admission  review  requirements. 

Maryland  is  considering  now  lower- 
ing reimbursement  for  some  outpa- 
tient and  nursing  home  services,  even 
though  the  costs  of  those  activities 
continue  to  rise,  and  stricter  require- 
ments on  the  use  of  drugs. 

Further  reductions  in  Federal 
matching  funds  for  the  medicaid  pro- 
gram will  only  exacerbate  an  already 
serious  situation. 

Even  with  offsets,  for  cost  contain- 
ment, for  recoveries  of  fraud  and 
abuse.  Maryland  has  lost  money  and 
will  continue  to  lose  money,  and  in 
each  instance  what  that  means  is  that 
needy  individuals  are  stricken  from 
the  program. 

The  Governor  of  my  State  has  writ- 
ten in  a  very  thoughtful  and  compre- 
hensive way  about  this  program,  and  I 
ask  unanimous  consent  that  two  let- 
ters from  Governor  Hughes  be  printed 
at  this  point  in  the  Record. 


There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Maryland. 
Executive  Department. 
Annapolis,  MD.  February  24,  1984. 
Hon.  Robert  J.  Dole. 

Chairman,     Committee    on    Finance,     U.S. 
Senate,  Washington,  DC. 

Dear  Senator  Dole:  I  am  writing  to  ex- 
press my  concerns  regarding  efforts  to 
extend  the  present  reductions  in  federal  fi- 
nancial participation  in  State  medicaid  pro- 
grams. I  am  strongly  opposed  to  the  recent 
action  of  the  Senate  Finance  Committee  to 
extend  the  reductions  in  federal  payments 
for  Medicaid,  which  were  originally  included 
in  the  Omnibus  Budget  Reconciliation  Act 
of  1981.  by  3  percent  in  fiscal  years  1985- 
1987.  The  impact  of  such  a  continued  reduc- 
tion would  be  to  shift  the  burden  of  medic- 
aid expenditures  to  the  States  and  to  alter 
the  federal-state  cost-sharing  arrangement 
which  has  existed  since  the  program's  incep- 
tion. 

At  a  time  when  States  continue  to  face 
economic  and  fiscal  problems  as  a  result  of 
the  recession,  any  reduction  in  federal  med- 
icaid support  threatens  to  reduce  the  ability 
of  State  medicaid  programs  to  offer  quality 
health  care  to  low-income  individuals.  A  3 
percent  reduction  in  Federal  medicaid  funds 
in  fiscal  year  1985  would  cost  Maryland  $9 
million  in  State  general  funds;  this  is  equiv- 
alent to  program  expenditures  for  covering 
about  6.000  needy  individuals  in  the  Stale. 

Even  if  the  percentage  offsets  which  are 
included  in  current  law  and  the  administra- 
tion's proposal  are  continued,  the  fiscal 
impact  of  the  percentage  reduction  in  Fed- 
eral funds  would  be  large.  If  Maryland 
qualified  for  offsets  for  our  rate-setting 
system  and  for  attaining  the  specified  level 
of  fraud  and  abuse  recoveries  and  avoid- 
ance—as we  have  in  each  of  the  past  3 
years— the  State  would  be  still  liable  for  an 
estimated  $3  million  loss  in  Federal  funds. 

Reductions  in  Federal  funds  have  already 
placed  considerable  strain  on  both  the  Stale 
budget  and  the  ability  of  the  Medical  Assist- 
ance program  to  provide  health  care  to  low- 
income  individuals.  Medicaid  presently 
covers  less  than  half  of  the  poor  and  near 
poor  individuals  in  Maryland:  at  least  one- 
third  of  the  poor  are  uninsured  or  inad- 
equately covered  by  individual  policies 
which  offer  limited  benefits  at  high  ex- 
pense. In  addition,  because  of  State  finan- 
cial restrictions.  Maryland's  income  eligibil- 
ity standards  for  medical  assistance  are  less 
than  half  the  poverty  level. 

From  fiscal  years  1982-1984.  Maryland 
has  lost  some  $14.2  million  in  Federal  Med- 
icaid funds,  and  currently  faces  a  $32.5  mil- 
lion deficit  in  the  program  for  Fiscal  Year 
1984.  The  program  will  need  to  generate  off- 
setting savings  to  fund  this  deficit  over  a  2- 
year  period.  While  every  effort  is  being 
made  to  identify  savings  that  will  not 
reduce  eligibility  or  coverage,  it  will  be  diffi- 
cult to  generate  this  amount  of  savings 
without  some  detrimental  effect  on  individ- 
uals served  by  the  program.  Further,  ex- 
tended reductions  in  federal  financial  par- 
ticipation in  medicaid  will  only  exacer-bate 
an  already  serious  situation. 

The  Administration  has  argued  that  a  per- 
centage penalty  will  encourage  States  to  un- 
dertake cost  containment  activities.  How- 
ever, the  States  over  the  past  3  years  have 
taken  major  efforts  to  bring  Medicaid  costs 
under  control,  with  the  result  that  this  pro- 
gram is  now  growing  at  a  much  lower  rate 


10CQ9 


rONr^RFSSIONAL  RECORD— SENATE 


May  17,  1984 


12682 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1984 


than  the  federally-administered  medicare 
program.  In  addition.  Maryland's  unique  all- 
payers  sytem  has  l)een  highly  successful  in 
controlling  rising  health  costs  across  the 
board.  The  current  proposal,  however, 
would  simply  result  in  a  reduction  in  federal 
fiscal  responsibility  for  Medicaid  without 
addressing  the  fundamental  problem  of  con- 
taining the  cost  of  publicly-financed  health 
care  programs. 

I  recognize  that  Congress  is  facing  great 
pressure  to  reduce  the  Federal  deficit.  The 
problem  we  all  face,  however.  In  financing 
medical  assistance  will  not  be  solved  by  arbi- 
trarily and  drastically  reducing  the  amount 
of  federal  dollars  supporting  the  Medicaid 
program.  Instead,  States  need  the  support 
and  flexibility  to  manage  our  programs  effi- 
ciently and  to  implement  rational  cost-con- 
tainment measures  that  are  most  appropri- 
ate and  effective  in  our  own  State. 
Sincerely, 

Harry  Hughes, 

Governor. 

State  of  Maryland. 
Executive  Department. 
Annapolis,  MD,  Apnl  26.  1984. 
Hon.  Paul  Sarbanes, 
Washington.  DC. 

Dear  Senator  Sarbanes:  You  soon  will  be 
faced  with  the  difficult  decision  of  adopting 
a  budget  resolution  which  will  set  the  pat- 
tern of  spending  for  fiscal  1985.  As  you  do 
so,  I  urge  you  to  consider  the  following  ob- 
servations. 

I  continue  to  believe  that  reducing  the 
Federal  deficit  must  remain  one  of  the  Con- 
gress' top  priorities,  but  it  must  not  contin- 
ue to  be  done  at  the  expense  of  the  States 
and  their  citizens.  The  reasons  for  reducing 
the  deficit  are  compelling.  During  the 
period  1981  to  1984.  we  have  seen  massive 
cuts  in  all  areas  of  program  spending, 
except  for  military  and  defense  programs, 
yet  the  deficit  continues  to  grow  at  an 
alarming  pace. 

The  Congressional  Budget  Office  esti- 
mates that  the  deficit  under  administration 
policies  will  grow  to  $248  billion  by  fiscal 
year  1989.  Most  economists  agree  that  defi- 
cits of  this  magnitude  will  keep  interest 
rates  artificially  high.  This  will,  in  turn, 
make  other  forms  of  borrowing  more  costly 
and  may  severely  retard  growth  in  produc- 
tivity, the  major  source  of  rising  living 
standards. 

During  the  same  period  (1981-1984)  Fed- 
eral grants  to  States  and  localities— includ- 
ing all  major  health  and  welfare  programs- 
declined  from  $105  billion  to  $98.7  billion. 
Conversely,  defense  spending  increased  by 
more  than  38  percent. 

The  impact  in  human  terms  has  been 
enormous.  In  the  Department  of  Human 
Resources  programs  alone.  Marylanders 
have  lost  a  total  of  $175  million  in  Federal 
support  for  welfare  and  social  services  pro- 
grams since  the  passage  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  Social 
services  funds  alone  were  cut  $13.2  million 
in  the  first  year.  This  translates  into  a  loss 
or  reduction  of  social  services  benefits  for 
35.000  clients;  221.000  clients  lost  or  had  re- 
duced benefits  in  AFDC  and /or  food 
stamps;  82,500  clients  received  reduced 
energy  assistance  benefits,  and  the  Depart- 
ment of  Human  Resources'  staff  was  re- 
duced by  over  800  positions.  These  cuts  were 
not  taken  from  budgets  that  had  grown 
"fat"  over  the  years,  but  from  budgets  al- 
ready financially  starved.  The  impact  on 
health  and  education  programs  run  by  the 
State  has  been  equally  severe. 


I  urge  you  to  adopt  a  budget  resolution 
which  will  take  into  account  these  sharp  re- 
ductions over  the  past  4  years  and  will 
enable  States  to  provide  essential  services  to 
their  citizens.  I  offer  as  a  guideline  the  re- 
cently-approved budget  policy  of  the  Na- 
tional Governors'  Association.  It  calls  for 
limiting  increases  in  nondefense  discretion- 
ary spending  to  three-fourths  the  rate  of  in- 
flation; providing  full  funding  for  selected 
means-tested  entitlement  programs  (AFDC. 
food  stamps,  title  XX,  medicaid,  SSI.  child 
nutrition  and  child  welfare  services);  re- 
straining the  growth  in  other  entitlements; 
limiting  national  defense  to  between  2  per- 
cent and  4  percent  real  growth;  and  increas- 
ing revenues  by  approximately  5  percent 
over  the  1985-1989  period. 

In  your  consideration  of  the  different 
budget  plans,  I  hope  you  will  give  particular 
consideration  to  those  which  will  protect 
the  medicaid  program  from  further  cuts.  As 
you  know  from  my  earlier  correspondence,  a 
continuation  of  reductions  in  Federal  pay- 
ments for  medicaid  will  place  considerable 
strain  on  both  the  State  budget  and  the 
ability  of  the  Medical  Assistance  program  to 
provide  health  care  to  low  income  individ- 
uals. To  date.  Maryland  has  lost  several  mil- 
lion dollars  in  Federal  medicaid  payments, 
and  the  State's  program  is  currently  operat- 
ing under  severe  fiscal  restraints.  A  further 
reduction  in  Federal  fiscal  responsibility  for 
medicaid  will  only  exacerbate  an  already  se- 
rious situation. 

I  recognize  that  you  are  facing  great  pres- 
sures to  reduce  Federal  deficit.  The  problem 
we  all  face,  however,  will  not  be  solved  by 
reducing  the  amount  of  Federal  dollars  that 
support  such  programs  as  medicaid  and 
AFDC.  Instead,  States  need  the  support  and 
flexibility  to  manage  these  programs  effi- 
ciently and  rationally.  As  always.  I  am  sure 
you  will  have  the  best  interest  of  Maryland- 
ers in  mind  as  you  consider  these  important 
issues. 

Sincerely. 

Harry  Hughes. 

Governor. 

Mr.  SARBANES.  Mr.  President,  it  is 
asserte(i  ip  defense  of  these  proposed 
medicaid  cuts  that  the  States  are  in  a 
position  to  pick  up  this  burden.  That 
does  not  square  with  the  fiscal  reality 
in  many,  many  if  not  most  of  our 
States. 

Second,  it  should  be  understood  that 
the  States  even  before  the  1982  to 
1984  mandated  reductions  were  not 
meeting  the  need  which  then  existed. 
In  every  State  there  were  and  are  lit- 
erally thousands  and  thousands  who 
do  not  meet  the  low-income  eligibility 
standards  but  whose  financial  position 
does  not  allow  them  to  meet  their 
medical  care  needs.  And,  of  course,  in 
effect,  what  happens  is  that  these 
people  fall  through  the  famous  or  in- 
famous safety  net  and  end  up  not  re- 
ceiving medical  care  or  receiving  insuf- 
ficent  and  inadequate  medical  care. 

So  the  States  were  falling  short  of 
what  needed  to  be  done  even  before 
the  1982-84  cuts.  These  1982  to  1984 
cuts  were  imposed  in  part  as  a  way  of 
encouraging  cost  containment  meas- 
ures. In  other  words,  the  States  were 
being  told.  "Tighten  up  your  program; 
institute  cost  containment  measures; 
institute  fraud  and  abuse  recovery  pro- 


grams." and  many  States,  including 
my  own  went  ahead  and  did  that  and 
did  it  in  a  very  successful  manner. 

But  how  much  blood  are  you  going 
to  squeeze  out  of  this  turnip?  At  some 
point  the  opportunity  for  achieving 
significant  savings  is  exhausted.  The 
States  have  squeezed  the  program 
down.  Beyond  that  point,  further 
cuts— and  I  submit  we  are  at  that 
point  now— further  cuts  are  trans- 
ferred directly  through  as  cuts  in  ben- 
eficiary programs. 

The  point  is  made  that  a  number  of 
States  are  proposing  to  change  eligibil- 
ity for  next  year  in  order  to  expand 
coverage  or  to  add  certain  groups. 
Most  States  which  are  undertaking  to 
do  this  have  done  so  under  the  as- 
sumption that  the  medicaid  penalty 
will  expire,  not  on  the  assumption 
that  they  are  going  to  confront  fur- 
ther reductions.  3  percent  over  end  of 
the  next  3  years  under  this  proposal, 
in  the  amount  of  Federal  participation 
in  the  medicaid  program.  In  many 
States  it  is  essential  to  bring  back  on 
the  rolls  categories  that  they  were 
forced  to  drop  during  previous  cuts.  In 
other  words,  they  went  into  the  sub- 
stance of  the  program.  It  is  not  cost  ef- 
fective, and  it  certainly  is  not  address- 
ing the  problem  of  providing  health 
care  for  poor  people. 

In  many  States,  they  want  to  in- 
crease preventive  care  measures  in 
order  to  avoid  future  high  costs.  For 
example,  proposals  to  include  coverage 
of  pregnant  women  and  children  in  a 
number  of  States. 

At  some  point,  the  squeeze  becomes 
so  intense  that  it  becomes  counterpro- 
ductive and.  instead  of  saving  money, 
you  are  simply  building  costs.  Failure 
to  obtain  needed  health  care  at  the 
proper  time  results  in  a  worsened  posi- 
tion and  higher  costs  later.  And  I 
submit  that  we  have  reached  that 
point  with  the  proposal  that  is  now 
before  us. 

In  extending  the  cuts  for  another  3 
years,  you  are  talking  about  more 
than  a  20-percent  cut  over  a  5-year 
period  in  the  Federal  participation  in 
the  medicaid  program.  More  than  a 
20-percent  cut.  And  what  we  are  hear- 
ing from  our  Governors  and  from  the 
people  in  our  States  responsible  for 
administering  these  programs  is,  in 
effect,  a  loud  scream,  because  it  is 
going  right  into  the  very  substance  of 
providing  medical  care  for  the  people 
who  are  least  able  to  afford  it  and.  in 
many  instances,  need  it  the  most. 

So  I  join  my  colleagues  in  trying  to 
send  a  very  strong  message  that  this 
medicaid  penalty  ought  not  to  be  con- 
tinued into  the  next  3  fiscal  years.  We 
have  been  through  a  squeezing  and 
contracting  period  over  the  last  3 
years.  Many,  if  not  most.  States  have 
responded  to  that  with  cost  contain- 
ment measures,  with  improvements  in 
their  program.  But.  very  simply  put, 
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what  we  are  now  doing  is  either  drop- 
ping from  coverage  those  who  badly 
need  it  or  failing  to  restore  to  coverage 
people  who  must  have  it,  and  we 
simply  are  compounding  our  medical 
care  problems  in  the  future. 

I  commend  the  distinguished  Sena- 
tor from  Arkansas  for  raising  this 
issue  and  for  speaking  so  eloquently  to 
it.  Thank  you,  Mr,  President, 

Mr,  DOLE.  Mr.  President.  I  do  not 
believe  I  have  any  quarrel  with  any  of 
the  statements  made  about  the  need 
to  address  the  concerns  of  poor  Ameri- 
cans, the  elderly,  and  others  who  need 
medical  care.  I  think  we  have  been 
very  careful  to  make  certain  that  we 
have  avoided  any  such  severe  impact. 

But  I  would  also  suggest  that  a  tax 
dollar  is  a  tax  dollar.  We  stand  up 
here  and  act  like  we  have  all  the 
money  in  the  world  in  the  Federal 
Government  and  somehow  we  are  de- 
priving the  States  of  the  money  they 
need  for  this  program  that  is  costing 
the  Federal  Government  over  $20  bil- 
lion a  year.  We  have  a  very  large  in- 
vestment in  medicaid  at  the  Federal 
level  and  that  investment  is  going  up 
each  year.  It  has  gone  up  even  though 
we  have  had  these  small  reductions. 

I  was  not  impressed  to  hear  the  Na- 
tional Governors  Association  support 
this.  They  support  every  spending 
measure  in  Congress.  But  when  they 
have  a  convention  or  when  they  meet 
in  Washington,  the  first  thing  they  do 
is  have  a  press  conference;  all  the  Gov- 
ernors. I  assume  every  Governor  rep- 
resented here  today.  And  most  of 
them  stand  up  and  the  first  thing  they 
do  is  denounce  the  Federal  deficit. 
The  last  time  they  were  here  it  was 
headlines  in  all  the  papers— Democrat 
and  Republican  Governors  joining  to- 
gether in  a  bipartisan  attack  on  the 
Federal  deficit. 

The  next  thing  they  do  is  send  us  a 
laundry  list  of  areas  we  ought  to  in- 
crease spending.  Whether  it  is  revenue 
sharing  or  medicaid  or  food  stamps  or 
anything  where  they  have  any  inter- 
est, they  want  more  money.  We  do  not 
have  any  new  Federal  money.  We  have 
to  increase  the  debt  ceiling  this  week 
or  next  week  just  so  we  can  pay  our 
bills,  A  large  number  of  the  States  do 
not  have  that  problem. 

In  fact,  in  an  article  in  Business 
Week,  dated  April  16.  entitled  'An 
Embarrassment  of  Riches  for  the 
States."  It  is  pointed  out  that  so  many 
States  have  surpluses.  They  are  cut- 
ting taxes.  They  are  doing  all  kinds  of 
things.  And  while  they  are  cutting 
taxes  for  political  purposes,  they  are 
writing  their  Senators  saying,  "Don't 
let  them  touch  medicaid.  We  can't 
sttuid  that  3-percent  freeze." 

It  just  seems  to  me  we  ought  to  be 
realistic.  We  are  trying  to  reduce  the 
cost  of  Government  for  the  American 
taxpayer.  The  only  person  who  has 
not  been  mentioned  all  afternoon  is 
the  American  taxpayer.  What  about 


the  burden  on  the  taxpayer?  Are  you 
going  to  shift  them  all  to  the  Federal 
Government  and  we  give  the  money 
back  to  the  States? 

Certainly,  I  hope  I  am  sensitive  to 
the  needs  of  the  handicapped,  the 
poor,  in  the  State  of  Kansas,  the  State 
of  Maryland,  the  State  of  Arkansas, 
the  State  of  Tennessee  and  all  the 
other  States. 

Perhaps  we  ought  to  have  a  meeting 
with  the  Governors.  They  cannot  have 
it  both  ways.  They  cannot  come  back 
to  Washington  and  denounce  the  Fed- 
eral Government  for  our  big  deficits 
and  what  it  is  doing  to  their  States 
and  their  economy  and.  at  the  same 
time,  ask  us  for  another  $4  billion  or 
$5  billion  for  spending  programs.  And 
that  is  what  they  do  every  time  they 
meet.  And  it  is  always  bipartisan.  It  is 
always  get  one  Republican  and  one 
Democrat  to  go  out  and  face  the 
microphone  and  denounce  the  Presi- 
dent, denounce  the  Congress,  and  all 
the  wild  spending  going  on  in  Wash- 
ington. And  we  are  not  hard  to  con- 
vince. We  are  willing  to  spend  more 
taxpayers'  money  that  we  do  not  have. 

Let  me  repeat,  the  debt  right  now  is 
about  $1.5  trillion— trillion  dollars. 
The  interest  on  that  debt  is  $130  bil- 
lion a  year  or  more.  We  are  told  the 
debt  is  going  to  go  up  to  $2.5  trillion  in 
the  next  few  years.  And  everyone  in 
this  Chamber  has  been  denouncing 
the  deficit. 

We  make  that  speech  with  one  hand 
and,  on  the  other  hand,  we  are  getting 
ready  to  offer  an  amendment  to  take  a 
billion  dollars  or  add  a  billion  dollars. 

So  I  do  not  quarrel  with  a  thing  that 
has  been  said  when  you  are  talking 
about  the  need  to  address  the  needs  of 
poor  people.  But  are  the  States  help- 
ing us  to  address  those  needs?  I  do  not 
think  Arkansas  lost  any  money.  I  do 
not  believe  Tennessee  lost  any.  They 
earned  it  all  back.  They  do  not  have 
any  cut  in  what  they  receive. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  article  re- 
ferred to  dated  April  16  entitled  "An 
Embarrassment  of  Riches  for  the 
States." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

An  Embarrassment  of  Riches  for  the 
States 

After  years  of  raising  taxes  to  plug  budg- 
ets running  deep  in  the  red.  governors  and 
legislators  across  the  nation  are  beginning 
to  call  for  tax  cuts  as  a  rising  tide  of  reve- 
nue pours  into  state  coffers.  In  a  typical 
turnaround.  Governor  Rudy  Perpich  prom- 
ises that  "personal  income  tax  reductions 
are  a  certainty  in  Minnesota."  Early  in 
April,  Perpich  found  himself  with  a  project- 
ed surplus  of  $900  million  for  the  two  years 
ending  in  June.  1985— $250  million  over  pro- 
jections of  just  two  months  earlier. 

But  the  states'  new  wealth  is  also  whet- 
ting the  appetite  of  state  employees  and  or- 
ganizations representing  education  and  the 
poor  to  make  up  for  cutbacks  of  the  past 
few  years.  And  added  taxes  are  still  coming 


in  a  number  of  states,  particularly  to  pay 
for  increased  aid  to  education,  while  others 
with  weak  tax  bases  struggle  to  balance 
budgets. 

ROLLBACKS 

The  strengthening  recovery,  however,  and 
the  impaict  of  sharp  tax  increases  over  the 
past  three  years  are  easing  the  critical 
squeeze  on  budgets  in  many  states.  Taxes 
were  raised  in  38  states  last  year  by  a  record 
$7.5  billion.  But  this  year,  says  Gerald  H. 
Miller,  executive  director  of  the  National 
Association  of  State  Budget  Officers,  major 
increases  "have  all  but  vanished."  Revenue 
growth,  at  9.7%  this  year,  is  outpacing  a 
7.2%  growth  in  expenditures,  according  to 
Data  Resources.  Inc.  From  a  $1.9  billion  def- 
icit in  1982,  DRI  estimates  that  the  states 
will  have  a  $26.1  billion  operating  surplus  by 
yearend. 

The  bounty  has  led  governors  and  legisla- 
tures in  at  least  seven  states— including 
Pennsylvania.  Delaware,  Michigan,  Minne- 
sota, and  Wisconsin— to  propose  rolling  back 
temporary  tax  increases  or  cutting  taxes 
outright.  In  others,  such  as  Illinois,  tempo- 
rary increases  will  expire  this  year  rather 
than  be  extended. 

Minnesota's  Perpich.  for  example,  quickly 
found  backing  for  a  $357  million  package 
that  removes  a  10%  surcharge  on  personal 
income  taxes  retroactive  to  Jan.  1  and  re- 
duces some  business  taxes.  Wisconsin  is 
dropping  a  surcharge  and  made  other  cuts 
that  slash  a  projected  $553  million  surplus 
to  about  $200  million.  Perpich  and  Wiscon- 
sin Governor  Anthony  S.  Earl  are  holding 
down  spending  and  promise  further  reform 
of  personal  income  taxes  next  year.  "We 
have  charted  a  course,  and  we're  not  going 
to  get  off  it."  says  Perpich. 

After  five  years  of  tough  financial  straits 
in  Delaware,  the  rush  is  now  on  to  see  "who 
can  give  away  the  most."  according  to  Secre- 
tary of  State  Glenn  C.  Kenton.  With  a  pro- 
jected surplus  of  $26  million.  Governor 
Pierre  S.  du  Pont  IV  is  proposing  to  slash 
income  taxes  across-the-board  by  9%.  Demo- 
crats and  even  du  Font's  fellow  Republicans 
are  pushing  for  bigger  cuts.  A  similar  scram- 
ble is  on  in  once-beleaguered  Michigan, 
which  expects  to  end  fiscal  1984  this  Sep- 
tember with  an  unexpected  $156  million  sur- 
plus. Democratic  Governor  James  Blan- 
chard  is  proposing  a  $138  million  tax  cut  for 
fiscal  1985  that  would  speed  up  a  rollback  of 
previous  increases,  but  Democrats  and  Re- 
publicans are  feuding  over  whether  that  is 
enough. 

emergency  reserves 

Not  all  of  the  state  revenue  windfall  is 
being  used  for  cutbacks.  A  number  of  states, 
including  Minnesota,  Wisconsin,  California, 
and  New  Jersey,  plan  to  increase  emergency 
reserves  substantially.  In  others,  such  as 
New  York,  with  a  10%  increase  in  projected 
revenue  in  the  fiscal  year  beginning  Apr.  1, 
funds  are  being  sopped  up  by  big  spending 
increases. 

The  new  spending  measures  being  pro- 
posed are  largely  for  education  and  infra- 
structure. New  'York's  new  budget  includes 
$500  million  for  increased  aid  to  education. 
Other  states,  including  Tennessee,  South 
Carolina,  and  Arkansas,  have  passed  or  are 
proposing  tax  increases  for  education,  while 
a  committee  headed  by  H.  Ross  Perot  in 
Texas  is  recommending  public  education  im- 
provements that  would  cost  $19  billion  in 
five  years  starting  in  1985. 

Businesses  face  some  $100  million  a  year 
in  higher  taxes  in  Massachusetts  to  finance 
rebuilding  bridges,  roads,  and  sewers.  But 
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companies  could  gain  from  efforts  to  limit 
the  impact  of  unitary  taxes  under  way  in 
Massachusetts.  California.  Florida,  and  Min- 
nesota. 

LINGERING  TROUBLE 

However,  in  some  states  whose  economies 
are  based  on  oil.  the  recession  lingers— along 
with  pressure  for  tax  increases.  Louisiana 
has  enacted  a  huge  tax  boost:  Governor 
Edwin  W.  Edwards  succeeded  in  getting  a 
special  session  to  raise  taxes  by  19%,  or  $728 
million.  This  includes  a  sales-tax  increase,  to 
4%.  for  the  coming  year. 

Nonetheless,  the  sentiment  for  holding 
down  taxes  remains  strong.  In  California. 
Howard  Jarvis.  co-author  of  the  controver- 
sial Proposition  13  tax  revolt  in  1978.  is 
pushing  another  initiative  that  would  cut 
property  taxes  by  $510  million  if  approved 
by  voters  this  November.  In  late  March. 
Kentucky  Governor  Martha  Layne  Collins 
was  forced  to  withdraw  a  proposal  to  raise 
state  revenues  by  $326  million  in  the  next 
two  years,  largely  for  education,  because 
legislators  feared  passing  new  spending  in- 
creases in  an  election  year.  And  in  Oklaho- 
ma, despite  serious  budget  troubles  that 
have  forced  cuts  in  district  attorneys'  hours 
and  suspensions  in  university  classes,  the 
legislature  has  trimmed  back  modest  tax  in- 
creases proposed  by  the  governor. 

That  sentiment  puts  heavy  pressure  on 
states  to  keep  spending  in  line.  •State  fiscal 
conditions  are  getting  better,  but  theyre  no- 
where near  as  good  as  they  were"  before  the 
recession,  notes  Steven  D.  Gold,  a  fiscal 
expert  at  the  National  Conference  of  State 
Legislatures.  Wisconsin's  Earl,  for  one.  is 
worried  that  the  states'  sudden  financial 
health  could  be  short-lived.  His  major  con- 
cern is  the  federal  deficit.  Action  to  cut  the 
deficit,  he  says,  is  likely  to  mean  reductions 
in  aid  to  states,  while  inaction  is  likely  to 
keep  interest  rates  high  and  put  a  squeeze 
on  state  access  to  financial  markets. 
•'Whether  there  is  action  or  not,  we're  going 
to  feel  some  bump  out  of  Washington. "  says 
Earl,  "and  we've  got  to  have  a  cushion  for 
that. " 

Mr.  DOLE.  I  would  like  to  quote 
from  that  article  for  just  a  moment. 

The  bounty  has  led  governors  and  legisla- 
tures in  at  least  seven  states— including 
Pennsylvania.  Delaware.  Michigan.  Minne- 
sota, and  Wisconsin— to  propose  rolling  back 
temporary  tax  increases  or  cutting  taxes 
outright.  In  others,  such  as  Illinois,  tempo- 
rary increases  will  expire  this  year  rather 
than  be  extended. 

Minnesota's  Perpich.  for  example,  quickly 
found  backing  for  a  $357  million  package 
that  removes  a  10%  surcharge  on  personal 
income  taxes  .  .  . 

And  on  it  goes. 

I  am  glad  the  States  are  reducing 
taxes.  But  they  cannot  reduce  taxes 
and  shift  more  of  their  burden  to  the 
Federal  Government. 

Unlike  the  situation  at  the  Federal 
level,  from  1982  to  mid- 1983.  State- 
local  receipts  grew  9.6  percent,  nearly 
twice  as  rapidly  as  the  4.9-percent  in- 
crease in  Federal  receipts. 

On  the  other  side  of  the  ledger, 
State-local  spending  grew  by  only  5.5 
percent,  less  than  one-half  of  the  11.3- 
percent  increase  in  Federal  expendi- 
tures. 

In  1984,  State  revenues  will  grow  by 
an  estimated  9.7  percent  while  there 
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factors  responsible  for  the  healthy 
fiscal  status  of  the  States  include  the 
many  statutory  tax  hilces  that  States 
have  implemented  since  1982  following 
a  decade  (1972-82)  in  which  State-local 
tax  growth  lagged  behind  increases  in 
personal  income.  Nationwide,  general 
taxes  at  State  and  local  levels  of  gov- 
ernment dropped  from  $128  per  $1,000 
of  personal  income  to  $111  per 
$1,000— down  about  13  percent  for  the 
decade. 

The  Business  Week  article  began  by 
pointing  out  that  many  Governors  and 
legislators  are  beginning  to  call  for  tax 
cuts  because  of  the  surplus  situation 
in  which  they  find  themselves.  But 
not  all  of  the  State  revenue  windfall  is 
being  used  to  justify  tax  cutbacks. 
Some  States  are  expanding  emergency 
reserves  and  others  are  again  increas- 
ing expenditures  for  certain  services. 

If  we  agree  that  all  of  these  things 
ought  to  be  done,  then  maybe  every- 
one will  suggest  that  we  let  the  States 
do  some  of  those  things.  Why  is  it. 
when  we  put  up  55  percent  of  the 
money  and  the  States  put  up  about  45 
percent,  there  is  fault  in  the  Federal 
Government  wanting  to  tighten  up 
the  program  a  little  bit  by  shifting  a 
little  burden  to  the  States? 

It  seems  to  me  the  closer  it  is  to 
home  the  closer  the  taxpayers  are 
going  to  be  able  to  watch  their  ex- 
penditures, and  make  certain  changes. 

The  Governors  are  all  friends  of 
ours.  They  are  all  good  people.  They 
are  all  good  politicians.  They  do  not 
want  to  do  anything  that  upsets  any- 
body. They  do  not  want  to  cut  spend- 
ing. They  came  to  my  office.  They 
talked  about  all  of  these  things  we 
were  doing  at  the  Federal  level.  But 
the  point  is  we  have  a  big  deficit.  In- 
terest rates  are  going  up.  Somebody 
has  to  stop  the  clock,  or  stop,  and  say, 
OK  we  have  gone  far  enough  in  de- 
fense, in  education,  in  agriculture,  or 
whatever  it  may  be. 

It  comes  as  no  surprise  that  the 
NGA  is  opposing  our  reductions.  They 
were  back  here  wanting  to  add  $1  bil- 
lion to  revenue  sharing.  We  do  not 
have  any  revenue.  All  we  have  is  a  def- 
icit. They  have  the  revenue.  But  they 
want  us  to  increase  revenue  sharing. 
Fortunately,  the  Senate  did  not  do 
that,  and  the  House  reluctantly 
agreed. 

RESULTS  OF  PREVIOUS  REDUCTIONS 

As  it  has  been  noted  by  my  col- 
leagues, reductions  in  Federal  medic- 
aid payments  to  States,  with  certain 
offset  and  incentive  rebate  allowances, 
were  mandated  by  OBRA.  and  were  in- 
tended to  encourage  States  to  control 
health  care  costs  and  increase  adminis- 
trative efficiency. 

The  offset  and  incentive  rebate  al- 
lowances enacted  under  OBRA  have 
met  their  goals  as  evidenced  by  first. 


ting  commissions;  and  third,  the  move- 
ment of  States  toward  capitated  pay- 
ment systems  and  away  from  the  tra- 
ditional fee-for-service  system  for 
health  care  providers.  In  fact.  19 
States,  including  Arkansas,  California. 
Georgia,  and  New  Mexico,  qualified 
for  offsets  and  rebates  that  completely 
compensated  for  the  gross  reduction  in 
Federal  funds  that  were  mandated  for 
these  States. 

However,  even  with  these  medicaid 
reduction  provisions  in  place.  Federal 
medicaid  payments  to  States  have  con- 
tinued to  grow.  The  Federal  funding 
required  to  match  the  States  medicaid 
expenditures  is  expected  to  grow  by  an 
estimated  6  percent  between  fiscal 
year  1983  and  fiscal  year  1984.  Because 
the  current  law  reduction  provision 
will  expire,  expenditures  are  expected 
to  grow  by  an  estimated  15  percent  be- 
tween fiscal  year  1984  and  fiscal  year 
1985.  The  intent  of  the  OBRA  provi- 
sions was  to  continue  to  allow  an  in- 
crease in  medicaid  costs,  while  slowing 
the  rate  of  growth.  A  total  of  $316  mil- 
lion was  saved  in  fiscal  year  1983.  and 
savings  of  $546  million  are  expected  in 
fiscal  year  1984  as  a  result  of  current 
law. 

Between  1977  and  1980.  medicaid 
grew  at  an  average  annual  rate  of  15 
percent.  This  rate  of  growth  could  not 
be  explained  by  either  an  increase  in 
utilization  of  services  or  an  increase  in 
the  number  of  people  served.  Rather, 
it  was  explained  primarily  by  medical 
care  inflation.  We  are  not  getting 
more  for  our  money.  The  measures 
mandated  by  OBRA  have  finally 
begun  to  release  the  medicaid  program 
from  the  grip  of  this  inflation.  Be- 
tween 1980  and  1983.  the  annual  rate 
of  increase  in  medicaid  expenditures 
dropped  to  10  percent. 

The  Finance  Committee  provision 
contained  in  this  bill  would  extend  the 
existing  medicaid  reductions  and 
offset  provisions  for  3  years.  The  re- 
duction rate  would  be  3  percent  for 
fiscal  year  1985,  fiscal  year  1986,  and 
fiscal  year  1987.  Under  this  proposal  in 
the  coming  3  fiscal  years:  six  States 
are  expected  to  qualify  for  hospital 
cost  control  offsets— Connecticut. 
Maryland,  Massachusetts,  New  Jersey, 
New  York,  and  Rhode  Island;  two 
States— Michigan  and  West  Virginia- 
are  expected  to  qualify  for  offsets 
under  the  unemployment  provision; 
and  a  number  of  States  representing 
25  percent  of  expenditures  would  qual- 
ify for  the  fraud  and  abuse  offset. 

Contrary  to  earlier  dire  predictions, 
the  medicaid  reductions  that  States 
have  absorbed  since  1982  have  not  re- 
sulted in  a  weakened  medicaid  pro- 
gram nationwide.  Of  the  20  States  con- 
sidering some  changes  in  eligibility  in 
1984.  two-thirds  will  probably  expand 


coverage  or  add  certain  groups.  Clear- 
ly when  the  OBRA  reductions  were 
first  implemented,  the  States  reacted 
quite  strongly  by  limiting  either  bene- 
fits, eligibility  or  reimbursement.  By 
1982  however,  changes  were  made  to 
both  expand  and  limit  the  program. 

For  example.  11  States  put  limits  on 
hospital  length  of  stays.  13  States  re- 
duced or  limited  the  amount,  duration 
and  scope  of  services.  8  States  tight- 
ened eligibility  criteria,  and  6  States 
eliminated  coverage  for  18-  to  21-year- 
olds.  On  the  other  hand,  13  States 
added  new  services— primarily  the 
waivered  home  and  community  based 
services,  and  5  States,  including  Geor- 
gia and  New  Mexico,  extended  cover- 
age to  pregnant  women  or  certain  cat- 
egories of  children. 

In  1983  the  number  of  changes  were 
moderate.  Three  States  restricted  eli- 
gibility, while  14  States  expanded  eli- 
gibility; 15  States  added  some  new 
services,  while  8  States  reduced  previ- 
ously imposed  limits  on  services. 

There  has  also  been  no  decline  in 
the  number  of  States  who  participate 
in  medicaid's  optional  medically  needy 
program.  As  of  March  1983,  only  five 
States  have  used  the  flexibility  under 
OBRA  to  target  medically  needy  cov- 
erage by  eliminating  coverage  of  care- 
taker relatives. 

According  to  the  National  Confer- 
ence of  State  Legislatures,  five  more 
States  may  consider  the  adoption  of  a 
medically  needy  program  in  1984. 
Three  States  also  have  provided 
futher  protection  for  the  medically 
needy  by  ruling  that  providers  may 
not  refuse  to  furnish  emergency  care 
based  on  inability  to  pay  or  other  non- 
medical factors,  and  many  States  in- 
creased the  income  limitations  for  cer- 
tain individuals. 

States  are  also  making  changes  in 
the  way  that  they  pay  for  long-term 
care  services.  The  introduction  in 
many  States  of  prospective  payment 
systems  for  nursing  homes  already  has 
begim  to  bear  fruit.  For  the  first  time 
ever,  the  growth  of  medicaid  expendi- 
tures for  long-term  care  services  grew 
more  slowly  than  average  medicaid  ex- 
penditures. In  addition  to  changing 
the  way  In  which  nursing  homes  are 
reimbursed,  at  least  three  States  may 
require  nursing  homes  to  provide  indi- 
gent care  as  a  condition  of  licensure. 

In  response  to  States  concerns  re- 
garding the  reduction  of  Federal  med- 
icaid matching  funds,  the  Congress 
also  included  in  OBRA  two  sections 
which  gave  States  greater  flexibility, 
through  waiver  authority,  in  the  ad- 
ministration of  their  programs.  Sec- 
tion 2175  gives  States  a  new  flexibility 
to  negotiate  with  provider  groups  who 
will  treat  medicaid  recipients,  and  sec- 
tion 2176  allows  States  to  cover,  under 
waiver  authority,  a  broad  array  of 
home  and  community-based  long-term 
care  services  not  previously  reim- 
bursed under  medicaid. 


States  have  responded  enthusiasti- 
cally to  the  waiver  authority  granted 
under  OBRA.  By  the  beginning  of 
March,  1984,  24  States  had  requested 
so-called  freedom-of-choice  waivers 
under  section  2175,  and  15  States  re- 
ceived approval  of  their  waiver  appli- 
cations. The  majority  of  these  ap- 
proved programs  will  bring  a  primary 
care  case  management  system  to  med- 
icaid recipients.  Medicaid  recipients 
are  allowed  to  select  a  provider  from 
whom  they  would  receive  primary 
care,  and  in  turn,  this  provider  would 
be  responsible  for  coordinating  all 
other  care  the  individual  requires. 

State  medicaid  administrators  report 
significant  satisfaction  with  the  free- 
dom-of-choice waiver  authority  be- 
cause it  allows  them  to  make  a  more 
efficient  use  of  limited  program  dol- 
lars while  providing  recipients  with  in- 
creased access  and  continuity  of  care. 

The  home  and  community-based 
waiver  provisions  of  OBRA  have  also 
been  energetically  embraced  by  States. 
By  March  1984,  67  waivers  had  been 
granted;  42  States  have  programs  in 
place  under  waiver  authority  that 
offer  a  wide  range  of  long-term  care 
services  including  case  management, 
adult  day  care,  respite  care,  and  home- 
maker  services.  The  home  and  commu- 
nity-based waiver  program  has  the  po- 
tential of  both  reducing  costs  in  the 
fastest  growing  component  of  State 
medicaid  budgets,  nursing  homes, 
while  at  the  same  time  providing  serv- 
ices in  a  setting  that  is  preferred  by 
both  elderly  and  physically  disabled 
persons. 

I  do  not  disagree  with  much  of  what 
the  Senator  from  Arkansas  said.  I  am 
not  here  to  take  issue  with  his  sensi- 
tivity and  compassion.  I  admire  that.  I 
know  it  is  expressed  by  other  Senators 
on  both  sides  of  the  aisle. 

I  hope  we  have  not  gone  overboard 
in  merely  extending  a  3-percent  reduc- 
tion for  these  additional  years.  The 
House  does  not  believe  in  cutting 
spending.  They  believe  in  raising 
taxes,  and  spending  more  money.  As  I 
understand,  they  add  $800  million  to 
the  program.  So  even  though  we  will 
be  very  sensitive  to  the  comments  of 
all  Senators,  as  we  should  be  in  the 
conference,  I  would  not  expect  we 
would  adopt  the  House  provision 
which  would  cost  an  additional  $800 
million. 

Again,  I  commend  the  Senator  from 
Arkansas,  the  Senator  from  Maryland, 
the  Senator  from  Termessee.  and 
others.  I  hope  that  we  are  not  insensi- 
tive to  the  needs.  The  problem  is  how 
we  are  going  to  share  the  sacrifice,  and 
the  burdens  l>etween  the  States  and 
the  Federal  Government.  Right  now  it 
is  about  a  55-45  matching  program 
with  Federal  Government  putting  up 
$20  billion,  and  the  States  about  $13 
billion.  The  cost  of  that  program  is 
going  up  each  year.  Notwithstanding 
the  3-,  4-,  or  4.5-percent  cap,  it  will  still 


continue  to  go  up.  So  it  is  not  that  we 
are  not  spending  more  money. 

We  are  facing  a  serious  problem  in 
medicare,  and  a  serious  problem  in 
medicaid.  I  assume  there  is  going  to  be 
an  effort  to  overhaul  many  of  these 
programs  if  not  next  year,  the  follow- 
ing year  in  Congress.  We  will  be  work- 
ing with  the  Senators  on  both  sides. 
We  will  be  working  together,  I  hope, 
to  find  some  reasonable  way  to  address 
the  concerns  of  this  growing  health 
care  cost,  the  inability  for  some  to 
have  health  care,  the  inaccessibility  of 
health  care  to  some— certainly  some  in 
Baltimore,  Wichita,  or  Little  Rock— 
because  there  is  a  problem.  ^There  is 
no  doubt  about  it.  It  is  one  we  are 
going  to  have  to  address. 

CONCLUSION 

Mr.  President,  we  are  asking  all 
other  aspects  of  the  economy  to  bear 
the  burden  of  cost  reductions.  Why 
should  the  States  be  exempt?  We, 
through  this  amendment,  are  not 
asking  a  great  deal  from  the  States, 
particularly  at  a  time  when  their  fi- 
nancial houses  are  in  better  shape 
than  the  Federal  Government's.  The 
provision  we  are  discussing  was  one 
agreed  to  by  the  Finance  Committee 
on  a  vote  of  20  to  0.  There  were  no 
partisan  differences. 

When  we  complete  action  on  this 
bill,  we  will  be  going  to  conference 
with  Members  from  the  House  who 
have  taken  a  very  different  approach 
to  deficit  reduction.  Rather  than  re- 
ducing the  rate  of  growth  in  medicaid 
expenditures,  they  have  suggested  an 
increase  of  $800  million.  Clearly  we 
will  have  our  work  cut  out  for  tis  with- 
out additional  pressure  from  those  in 
this  body  to  reduce  our  savings  propos- 
als 

Mr.     SARBANES     addressed     the 

Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  I 
want  to  take  a  moment  to  address  the 
point  just  made  that  the  Governors  in 
pressing  the  medicaid  issue  are  acting 
irresponsibly  or  without  full  apprecia- 
tion of  all  of  the  fiscal  ramifications.  I 
would  like  to  insert  in  the  Record  a 
letter  of  April  26  to  me  from  the  Gov- 
ernor of  Maryland,  Harry  Hughes,  at 
this  point.  I  ask  unanimous  consent 
that  that  letter  be  included  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  op  Maryland, 
Executive  Department, 
Annapolis.  MD.  April  26.  1984. 
Hon.  Paul  Sarbanes. 
Senate  Office  Building, 
Washington,  DC. 

Dear  Senator  Sarbanes:  You  soon  will  be 
faced  with  the  difficult  decision  of  adopting 
a  budget  resolution  which  will  set  the  pat- 
tern of  spending  for  Fiscal  1985.  As  you  do 
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so.  I  urge  you  to  consider  the  following  ob- 
servations. 

I  continue  to  believe  that  reducing  the 
Federal  deficit  must  remain  one  of  the  Con- 
gress' top  priorities,  but  it  must  not  contin- 
ue to  be  done  at  the  expense  of  the  States 
and  their  citizens.  The  reasons  for  reducing 
the  deficit  are  compelling.  During  the 
period  1981  to  1984,  we  have  seen  massive 
cuts  in  all  areas  of  program  spending, 
except  for  military  and  defense  programs, 
yet  the  deficit  continues  to  grow  at  an 
alarming  pace. 

The  Congressional  Budget  Office  esti- 
mates that  the  deficit  under  Administration 
policies  will  grow  to  $248  billion  by  Fiscal 
Year  1989.  Most  economists  agree  that  defi- 
cits of  this  magnitude  will  keep  interest 
rates  artificially  high.  This  will,  in  turn. 
malce  other  forms  of  borrowing  more  costly 
and  may  severely  retard  growth  in  produc- 
tivity, the  major  source  of  rising  living 
standards. 

During  the  same  period  (1981-1984)  Fed- 
eral grants  to  States  and  localities— includ- 
ing all  major  health  and  welfare  programs- 
declined  from  $105  billion  to  $98.7  billion. 
Conversely,  defense  spending  increased  by 
more  than  38  percent. 

The  impact  in  human  terms  has  been 
enormous.  In  the  Department  of  Human 
Resources  programs  alone,  Marylanders 
have  lost  a  total  of  $175  million  in  Federal 
support  for  welfare  and  social  services  pro- 
grams since  the  passage  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  Social 
services  funds  alone  were  cut  $13.2  million 
in  the  first  year.  This  translates  into  a  loss 
or  reduction  of  social  services  benefits  for 
35,000  clients:  221,000  clients  lost  or  had  re- 
duced benefits  in  AFDC  and/or  food 
stamps:  82,500  clients  received  reduced 
energy  assistance  benefits,  and  the  Depart- 
ment of  Human  Resources'  staff  was  re- 
duced by  over  800  positions.  These  cuts  were 
not  taken  from  budgets  that  had  grown 
"fat"  over  the  years,  but  from  budgets  al- 
ready financially  starved.  The  impact  on 
health  and  education  programs  run  by  the 
State  has  been  equally  severe. 

I  urge  you  to  adopt  a  budget  resolution 
which  will  take  into  account  these  sharp  re- 
ductions over  the  past  four  years  and  will 
enable  States  to  provide  essential  services  to 
their  citizens.  I  offer  as  a  guideline  the  re- 
cently-approved budget  policy  of  the  Na- 
tional Governors'  Association.  It  calls  for 
limiting  increases  in  nondefense  discretion- 
ary sE>ending  to  three-fourths  the  rate  of  in- 
flation; providing  full  funding  for  selected 
means-tested  entitlement  programs  (AFDC. 
food  stamps.  Title  XX,  medicaid.  SSI.  child 
nutrition  and  child  welfare  services):  re- 
straining the  growth  in  other  entitlements: 
limiting  national  defense  to  between  2  per- 
cent and  4  percent  real  growth:  and  increas- 
ing revenues  by  approximately  5  percent 
over  the  1985-1989  period. 

In  your  consideration  of  the  different 
budget  plans,  I  hope  you  will  give  particular 
consideration  to  those  which  will  protect 
the  medicaid  program  from  further  cuts.  As 
you  know  from  my  earlier  correspondence,  a 
continuation  of  reductions  in  federal  pay- 
ments for  medicaid  will  place  considerable 
strain  on  both  the  State  budget  and  the 
ability  of  the  Medical  Assistance  Program  to 
provide  health  care  to  low  income  individ- 
uals. To  date,  Maryland  has  lost  several  mil- 
lion dollars  in  Federal  medicaid  payments, 
and  the  State's  program  is  currently  operat- 
ing under  severe  fiscal  restraints.  A  further 
reduction  in  Federal  fiscal  responsibility  for 
medicaid  will  only  exacerbate  an  already  se- 
rious situation. 


I  recognize  that  you  are  facing  great  pres- 
sures to  reduce  Federal  deficit.  The  problem 
we  all  face,  however,  will  not  be  solved  by 
reducing  the  amount  of  Federal  dollars  that 
support  such  programs  as  medicaid  and 
AFDC.  Instead,  States  need  the  support  and 
flexibility  to  manage  these  programs  effi- 
ciently and  rationally.  As  always,  I  am  sure 
you  will  have  the  best  interest  of  Maryland- 
ers in  mind  as  you  consider  these  important 
issues. 

Sincerely, 

Harry  Hughes,  Governor. 

Mr.  SARBANES,  In  that  letter.  Mr. 
President,  you  will  note  that  the  Gov- 
ernor says: 

During  the  same  period  (1981-1984)  Fed- 
eral grants  to  States  and  localities— includ- 
ing all  major  health  and  welfare  programs- 
declined  from  $105  billion  to  $98.7  billion. 
Conversely,  defense  spending  increased  by 
more  than  38  percent. 

The  impact  in  human  terms  has  been 
enormous.  In  the  Department  of  Human 
Resources  programs  alone,  Marylanders 
have  lost  a  total  of  $175  million  in  Federal 
support  for  welfare  and  social  services  pro- 
grams since  the  passage  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981.  Social 
services  funds  alone  were  cut  $13.2  million 
in  the  first  year.  This  translates  into  a  loss 
or  reduction  of  social  services  benefits  for 
35.000  clients:  221,000  clients  lost  or  had  re- 
duced benefits  in  AFDC  and/or  food 
stamps;  82,500  clients  received  reduced 
energy  assistance  l)enefits,  and  the  Depart- 
ment of  Human  Resources'  staff  was  re- 
duced by  over  800  positions.  These  cuts  were 
not  taken  from  budgets  that  had  grown 
•fat"  over  the  years,  but  from  budgets  al- 
ready financially  starved.  The  impact  on 
health  and  education  programs  run  by  the 
State  has  been  equally  severe. 

He  goes  on  to  say: 

I  urge  you  to  adopt  a  budget  resolution 
which  will  take  into  account  these  sharp  re- 
ductions over  the  past  four  years  and  will 
enable  Stales  to  provide  essential  .services  to 
their  citizens.  I  offer  as  a  guideline  the  re- 
cently-approved budget  policy  of  the  Na- 
tional Governors.  Association.  It  calls  for 
limiting  increases  in  non-defen.se  discretion- 
ary spending  to  three-fourths  the  rate  of  in- 
flation: providing  full  funding  for  .selected 
means-tested  entitlement  programs  (AFDC, 
food  stamps.  Title  XX,  medicaid.  SSI.  child 
nutrition  and  child  welfare  .services);  re- 
straining the  growth  in  other  entitlements: 
limiting  national  defen.se  to  between  2  per- 
cent and  4  percent  real  growth:  and  increas- 
ing revenues  by  approximately  5  percent 
over  the  1985-1989  period. 

You  may  not  agree  with  the  mix  of 
priorities  contained  in  that  letter,  but 
it  is  certainly  a  responsible  proposal. 
One  critical  difference  in  the  National 
Governors  guideline  and  the  Rose 
Garden  plan  is  the  real  red  defense  in- 
crease 2  to  4  percent  versus  the  7  per- 
cent which  is  called  for  here. 

The  real  question  is.  What  is  the  set 
of  priorities  which  the  budget  is  going 
to  reflect? 

Are  we  going  to  become  a  garrison 
State?  Are  we  going  to  say  to  the 
ailing  elderly,  •Well,  that  is  too  bad. 
You  are  sick  and  you  have  a  problem 
but  we  just  cannot  address  it.  We  have 
to  keep  these  tax  cuts  in  for  the  very 
wealthy.   You  are  not  able   to   meet 


your  most  basic  human  needs  in  terms 
of  medical  treatment,  but  we  are  not 
going  to  recover  some  of  those  tax 
breaks  or  we  cannot  help  you  because 
we  have  to  give  a  blank  check  to  the 
Pentagon."  It  is  a  simple  question  of 
the  kind  of  priorities  you  are  setting 
as  a  society. 

The  thrust  of  this  colloquy  is  to  try 
to  raise  to  a  higher  level  in  terms  of 
priorities  the  need  to  address  the  prob- 
lems of  people  who  are  so  poor  that 
they  cannot  afford  medical  care,  and 
to  add  weight  to  the  balance  when 
that  need  is  compared  to  the  argu- 
ment on  behalf  of  wealthy  people  who 
receive  large  tax  concessions,  or  the 
argument  for  a  defense  budget  with  a 
hefty  7-percent  real  increase.  It  is  a 
question  of  looking  at  those  matters 
and  reaching  a  judgment  as  to  what 
kind  of  society  we  want  to  have,  what 
kind  of  priorities  we  want  to  set.  and 
what  kind  of  needs  must  be  met.  I 
submit  that  the  health  needs  we  are 
talking  about  here  are  fundamental  to 
a  decent  and  just  society. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  I 
shall  only  take  a  couple  of  minutes. 

Let  me  say  that  I  agree  with  a  good 
deal  of  what  the  Senator  from  Kansas 
said  about  the  States.  I  used  to  be  a 
Governor  and  I  know  what  it  is  like  to 
come  to  Washington  with  your  hand 
out  and  plead  and  tell  the  Congress  all 
the  dire  things  that  are  going  to 
happen  in  your  State  if  you  do  not  get 
some  relief,  and  then  go  back  home 
and  deplore  the  budget  deficits. 

I  want  to  clean  my  skirts  by  saying 
that  I  have  voted  for  the  most  draco- 
nian  amendments  on  this  floor  to  deal 
with  the  deficit  in  the  most  realistic 
way.  The  amendment  we  passed  last 
night  has  nothing  to  do  with  budget 
deficits.  It  does  not  deal  with  them  in 
a  meaningful  way  at  all. 

Let  me  say  one  other  thing,  and  I  am 
no  defender  of  the  States  and  their 
embarrassment  of  riches,  as  it  has 
been  called.  I  am  informed  by  the  Na- 
tional Governors'  Association  that 
their  balance  this  past  year  was  $3  bil- 
lion, and  over  half  of  that  was  with 
seven  States.  So  if  you  just  took  these 
cuts  alone,  $1.3  billion,  that  would 
wipe  out  the  surplus  of  the  other  43 
States. 

I  can  tell  you  one  thing:  the  States 
have  been  acting  a  lot  more  responsi- 
ble than  we  have  about  their  prob- 
lems. Almost  every  State  in  the  Nation 
has  raised  their  taxes  to  try  to  cope 
not  only  with  the  depression  of  1982, 
but  with  the  cutbacks  in  all  of  these 
programs,  which  we  imposed  on  them 
in  the  first  place.  The  States  never 
asked  for  medicaid.  The  States  never 
asked  for  a  whole  lot  of  these  pro- 
grams. I  used  to  get  so  mad  when  I 
was  Governor  I  could  not  see  straight. 


Elvery  time  I  turned  around.  Congress 
would  impose  a  new  program  on  us. 

Once  they  are  imposed,  we  say.  "We 
are  going  to  cut  you  loose  and  let  you 
swim  or  sink." 

I  feel  sorry  for  the  taxpayers  of  this 
country.  That  is  the  reason  I  voted  for 
the  Hollings  amendment,  to  try  to  do 
something  about  these  deficits.  While 
the  States  were  raising  their  taxes,  we 
were  not  only  cutting  taxes  but  we 
were  telling  people  that  was  the  way 
to  balance  the  budget. 

You  talk  about  convoluted  logic.  We 
promised  a  balanced  budget  if  you  will 
just  cut  taxes  and  raise  defense  ex- 
penditures 100  percent.  Soon  we  are 
going  to  be  taking  up  the  armed  serv- 
ices authorization,  and  you  will  see  $30 
billion  and  $40  billion  weapons  pro- 
curement programs  go  through  here 
like  that,  and  you  will  never  hear  the 
taxpayer  mentioned  one  time.  It  is 
only  when  you  are  talking  about  med- 
icaid that  takes  care  of  the  poorest  of 
the  poor  that  we  hear  about  the  poor, 
lamented  taxpayer. 

We  will  build  the  MX  and  we  will 
build  the  B-1  at  a  cost  of  about  $60 
billion  to  $70  billion,  and  neither  one 
of  them  gives  this  country  any  addi- 
tional military  strength.  On  the  con- 
trary, they  weaken  the  country.  And 
there  will  not  be  one  cry  during  the 
process  on  behalf  of  the  poor  taxpay- 
ers of  this  Nation. 

Harry  Truman  used  to  say.  and  he 
was  very  unpopular  for  saying  it: 

It  is  the  President's  responsibility  to  lead, 
and  it  is  the  responsibility  of  the  President 
to  look  after  those  who  do  not  have  paid 
lobbyists  on  this  Hill. 

When  the  MX  is  brought  up  on  the 
floor  of  the  Senate.  I  promise  you  that 
hallway  out  there  will  be  so  full  you 
will  not  be  able  to  walk  through  it. 

When  the  B-1  is  brought  up.  if  it  is. 
that  room  and  that  hallway  out  there 
will  be  so  full  you  will  be  lucky  to  be 
able  to  get  in  here  to  vote  either  way 
on  it. 

But  when  we  bring  up  something 
that  deals  with  21  million  people  in 
America  who  are  the  poorest  of  the 
poor,  there  is  not  one  soul  out  there. 
The  only  persons  in  the  world  they 
have  to  represent  them  are  you  and  I. 

I  yield  the  floor. 
•  Mr.  MOYNIHAN.  Mr.  President, 
certainly  the  establishment  of  the 
medicaid  program  has  helped  improve 
the  health  of  many  low-income  Ameri- 
cans, Just  as  certainly,  problems 
remain  under  the  current  program. 
We  now  have  before  us  a  proposal  to 
extend  the  3-percent  reductions  in 
Federal  payments  for  medicaid 
through  fiscal  years  1985  to  1987.  I 
would  suggest  that  before  more  harm 
is  done  to  this  program,  we  should 
look  at  the  facts.  First,  the  medicaid 
program  is  the  Federal  Government's 
major  effort  to  provide  health  care  to 
the  Nation's  poor  and  near  poor,  pro- 
viding services  for  more  than  21  mil- 


lion Americans  annually.  Second, 
State  programs  vary  considerably  in 
the  coverage  and  scope  of  services 
they  provide.  Third,  marked  progress 
has  occurred,  such  as  the  decline  in 
infant  mortality  rates  since  1965.  The 
facts  also  show,  however,  that  nearly 
two-thirds  of  the  Nation's  32  million 
poor  citizens  are  not  covered  by  any 
insurance  plan,  and  that  many  areas 
of  the  country  lack  sufficient  health- 
care providers.  Under  these  conditions, 
the  medicaid  entitlement  simply 
cannot  be  carried  out. 

Over  the  past  3  years,  we  have  seen 
this  program  become  more  inequita- 
ble, not  less  so,  as  a  result  of  reduc- 
tions in  Federal  support.  Indeed,  those 
States  with  the  fewest  resources  have 
been  forced  to  do  with  still  less,  while 
those  States  who  have  prided  them- 
selves on  doing  more  have  had  to 
struggle  just  to  maintain  their  pro- 
grams. I  have  listened  to  officials  from 
many  States,  including  my  own,  de- 
scribe the  special  economic  and  fiscal 
hardships  due  to  our  most  recent  re- 
cession. These  hardships  have  made  it 
increasingly  difficult  for  State  medic- 
aid programs  to  offer  quality  health 
care  to  low-income  individuals  and 
families. 

The  reductions  in  Federal  support 
since  1981  have  placed  considerable 
strain  on  State  and  county  govern- 
ments. Now.  the  administration  and 
the  Senate  propose  to  extend  this 
burden,  of  a  3-percent  annual  reduc- 
tion in  the  Federal  share  of  medicaid, 
for  an  additional  3  years.  Those  who 
support  this  provision  argue  that  a 
percentage  penalty  will  encourage 
States  to  undertake  cost-containment 
activities.  My  State,  as  well  as  several 
others,  have  been  providing  leadership 
in  medicaid  cost-containment  efforts 
for  over  a  decade.  This  proposal  can 
only  result  in  a  reduction  in  the  Feder- 
al Government's  responsibility  for 
medicaid,  while  leaving  the  basic  prob- 
lem of  containing  costs  untouched.* 
•  Mr.  HEINZ.  Mr.  President,  I  com- 
mend the  distinguished  Senator  from 
Arkansas  (Mr.  Bumpers)  for  his  inter- 
est in  the  provision  that  extends  the  3- 
percent  reduction  in  Federal  medicaid 
matching  payments  to  States  for  3  ad- 
ditional years— through  1987.  I,  too, 
am  concerned  about  this  provision  and 
expressed  some  reservations  about  it 
in  committee.  The  reduced  payments 
to  States  will  save  the  Federal  Govern- 
ment approximately  $1.3  billion  over  3 
years  but  will  result  in  a  significant  in- 
crease in  cost  to  States  and  providers— 
those  on  whom  we  rely  to  provide  nec- 
essary medical  care  to  the  indigent. 
But  this  is  not  cost  saving,  it  is  merely 
cost  shifting. 

Mr.  President,  I  fully  support  this 
body's  effort  to  control  rising  Federal 
deficits.  Indeed,  I  commend  my  distin- 
guished chairman.  Senator  Dole,  for 
his  commitment  and  leadership  in  this 
area.  I  also  recognize  the  need  to  con- 


trol rising  Federal  expenditures  in 
health  care— expenditures  that  are  in- 
creasing faster  than  any  other  compo- 
nent of  the  Federal  budget.  We  have 
made  significant  progress  in  reducing 
these  rising  medical  costs.  The  new 
DRG  prospective  pricing  system  that 
was  approved  by  Congress  last  year 
has  already  begun  to  reduce  the  rate 
of  increase  in  medicare  outlays.  And 
further  reimbursement  changes  for 
other  providers  of  health  care,  specifi- 
cally physicians,  are  now  being  debat- 
ed and  will  likely  be  enacted  early 
next  year.  Congress  has  and  will  con- 
tinue to  refine  the  medicare  and  med- 
icaid programs  and  develop  new  incen- 
tives to  help  control  exorbitant  in- 
creases in  the  cost  of  health  care. 

Mr.  President,  continuation  of  the  3- 
percent  reduction  in  medicaid  match- 
ing grants  appears  to  achieve  a  short- 
term  Federal  budget  savings  but  fails 
to  recognize  both  the  cost  shifting  to 
taxpayers  elsewhere  and  the  long-term 
consequences  of  such  an  action.  Since 
1981.  when  this  provision  was  first  en- 
acted, the  Federal  Government  has 
been  asking  States  to  provide  medical 
and  long-term  care  to  the  indigent— in 
spite  of  a  reduction  in  the  share  paid 
by  the  Federal  Government.  States 
have  had  to  continue  to  provide 
needed  health  services  to  all  eligible 
individuals  and  cope  with  the  expan- 
sion of  the  medicaid-eligible  popula- 
tion. Tragically,  we  are  beginning  to 
see  low-income  families,  pregnant 
women,  and  senior  citizens  without 
the  care  they  need. 

In  my  home  State  of  Pennsylvania, 
where  we  stand  to  lose  approximately 
$35  million  because  of  this  reduction, 
the  number  of  medical-assistance 
beneficiaries  has  increased  by  80.000 
people,  rising  from  1,118,500  in  1979  to 
1,198,325  people  today.  Only  5  years 
ago.  the  State  of  Pennsylvania  dedi- 
cated 1  of  every  1 1  State  tax  dollars  to 
the  medical  assistance  program. 
Today,  due  to  Federal  cuts  and  a 
growth  in  the  eligible  population,  that 
proportion  has  reached  1  in  8  State 
tax  dollars  dedicated  for  that  purpose. 

Mr.  President,  the  medicaid  program 
may  need  a  significant  overhaul.  Costs 
are  continuing  to  escalate  at  approxi- 
mately 10  percent  a  year  while  ex- 
penditures for  long-term  care  serv- 
ices—nursing homes  and  intermediate- 
care  facilities  for  the  mentally  retard- 
ed—are devouring  a  significant  portion 
of  medicaid  budgets.  Medicaid  now  fi- 
nances 90  percent  of  all  public  funds 
spent  on  long-term  care.  Over  55  per- 
cent of  this  is  State  money.  State  leg- 
islatures have  good  reason  to  be  con- 
cerned—since nursing  costs,  for  which 
they  pay  a  significant  amount,  are  ex- 
pected to  double  in  the  next  5  years. 

Mr.  President,  continued  across-the- 
board  cuts  in  medicaid  will  jeopardize 
the  viability  of  many  State  programs 
that  make  up  our  Nation's  health  care 


12688 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1984 


May  17,  1984 


CONGRESSIONAL  RECORD— SENATE 


12689 


safety  net.  Or  simply  result  in  cost 
shifting,  higher  State  and  local  taxes, 
and  therefore  false  savings.  I  urge 
Members  of  the  House  and  Senate 
Conference  Committee  to  review  this 
matter  closely.  I  also  hope  the  Con- 
gress will  make  the  reform  of  the  med- 
icaid program  one  of  its  highest  prior- 
ities.* 

•  Mr.  DODD.  Mr.  President.  I  under- 
stand that  the  bill  before  us  would 
extend  the  so-called  medicaid  penalty 
for  another  3  years.  Enacted  as  a  tem- 
porary measure  in  1981.  this  3-percent 
Federal  funding  reduction  was  due  to 
have  expired  by  fiscal  year  1985. 

I  am  gravely  concerned  about  the 
effect  such  an  extension  will  have  on 
the  health  of  low-income  children, 
pregnant  women,  and  senior  citizens 
across  the  country. 

As  cochairman  of  the  Senate  Chil- 
dren's Caucus.  I  can  report  that  one 
out  of  every  five  younger  Americans 
now  lives  in  poverty,  the  largest 
number  ever  recorded  by  the  Census 
Bureau.  In  my  State  of  Connecticut, 
every  other  child  in  the  cities  of  Hart- 
ford and  New  Haven  lives  in  poverty. 
Medicaid  is  the  major  program  ad- 
dressing the  all-important  health-care 
needs  of  these  children,  from  Con- 
necticut to  California. 

Low-income  pregnant  women  and 
senior  citizens  are  also  dependent 
upon  medicaid  for  critical  health-care 
services.  Half  of  all  medicaid  funds  are 
spent  on  long-term  care  for  frail,  older 
Americans.  And,  medicaid  funds  spent 
on  prenatal  care  have  proven  to  be  ex- 
tremely cost  effective. 

The  House  budget  resolution  wisely, 
in  my  judgment,  allows  the  3-percent 
medicaid  penalty  to  expire.  I  wanted 
to  call  this  to  your  attention  and  ex- 
press the  hope  that  the  Senate  will 
recede  to  the  House  during  conference 
on  this  important  issue.* 

•  Mr.  BRADLEY.  I  support  the  state- 
ments made  by  my  colleague  from  Ar- 
kansas. 

I  am  firmly  committed  to  reducing 
this  intolerable  deficit.  But  we  cannot 
ask  the  poor  to  shoulder  an  unfair 
burden  of  the  savings  to  the  Federal 
Government,  and  the  $1.3  billion  sav- 
ings in  medicaid  will  surely  result  in 
significant  losses  of  health  services  to 
the  poor. 

Mr.  President.  30  million  older 
Americans  rely  on  medicaid  as  a  major 
source  of  support  for  long-term  care. 
Of  those  75  years  and  older.  90  per- 
cent suffer  from  at  least  one  chronic 
illness.  For  these  individuals,  medicaid 
services  are  not  optional. 

Medicaid  cuts  will  also  negatively 
affect  the  13  million  children  living  in 
poverty  in  this  country.  This  is  the 
largest  number  of  children  in  poverty 
since  the  Census  Bureau  began  those 
statistics.  Thus,  cuts  are  coming  at  a 
time  when  the  need  for  services  is 
higher  than  it  has  ever  been.  And  it  is 
folly  to  believe  that  States  will  be  able 


to  maintain  services  at  the  same  level 
while  the  Federal  contribution  dimin- 
ishes. 

For  the  poorest  children  in  America, 
the  medicaid  program  is  the  only  way 
to  pay  for  checkups,  medical  treat- 
ment, dental  care,  hospitalization,  and 
needed  drugs.  For  hundreds  of  thou- 
sands of  pregnant  women,  the  pro- 
gram pays  for  prenatal  care  and  deliv- 
ery services. 

Medicaid  is  an  extremely  cost-effec- 
tive investment  for  mothers  and  chil- 
dren. Studies  show  that  babies  born  to 
mothers  who  received  medicaid  serv- 
ices through  pregnancy  are  25  percent 
less  likely  to  be  low  birthweight  and 
therefore  require  less  hospital  care. 
Average  maternity  costs  for  women 
who  get  care  through  medicaid  during 
their  pregnancy  are  hundreds  of  dol- 
lars less  than  for  women  who  did  not 
receive  medicaid  services  during  preg- 
nancy. 

Medicaid  cuts  over  the  last  few  years 
have  already  had  negative  effects  on 
the  health  of  America's  poor.  In  1983 
the  infant  mortality  rate  in  Jersey 
City.  NJ.  was  24.5  deaths  per  thousand 
infants  born.  Preliminary  evidence 
suggests  that  infant  mortality  rates  is 
on  the  rise  in  some  New  Jersey  cities. 

Mr.  President,  a  policy  that  can 
result  in  poor  children  being  denied 
medical  services  can  only  lead  to  un- 
necessary health  problems  and  high 
costs  in  the  future.  This  penny-wise, 
pound-foolish  policy  simply  makes  no 
scnsc0 

•  Mr.  NUNN.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Ar- 
kansas. Mr.  Bumpers,  for  raising  the 
issue  of  medicaid  reductions  as  con- 
tained in  the  Finance  Committee  defi- 
cit reduction  package.  I  would  like  to 
add  to  his  comments  by  expressing  my 
serious  reservations  about  the  exten- 
sion of  the  existing  medicaid  reduc- 
tions and  offset  provisions  known  by 
many  as  the  medicaid  penalty. 

I  am  concerned  about  the  medicaid 
penalty  because  of  its  adverse  and  pu- 
nitive effect  on  Georgia  where  State 
officials  have  significantly  reduced 
both  State  and  Federal  costs  since  the 
medicaid  target-penalty  system  was 
enacted  in  1981.  The  medicaid  pro- 
gram in  Georgia  has  met  the  Federal 
expenditures  target  all  3  fiscal  years. 

Georgia  has  cut  over  $100  million  in 
medicaid  since  1981  even  though  the 
State  had  a  very  limited  program  to 
begin  with.  Georgia  has  restrained  the 
growth  rate  in  reimbursements 
through  steps  that  have  affected  all 
provider  groups.  In  some  cases,  reim- 
bursement—not just  growth— was  re- 
duced. The  State  has  implemented 
measures  to  discourage  overutilization, 
to  encourage  the  delivery  of  care  in 
the  least  costly  setting,  and  to  pro- 
mote only  medically  necessary  care. 

During  1980  and  1981.  prior  to  the 
passage  of  the  medicaid  penalty,  Geor- 
gia   pursued    prospective    reimburse- 


ment for  hospitals  when  it  was  politi- 
cally unpopular.  For  their  actions,  the 
State  was  ultimately  taken  to  court.  It 
was  not  until  within  the  past  year  that 
it  became  possible  for  the  Federal 
Government  to  implement  prospective 
payments  in  the  medicare  program. 

As  I  mentioned  a  moment  ago,  Mr. 
President,  Georgia  implemented  the 
cuts  in  medicaid  in  an  already  limited 
program.  While  some  States  continue 
to  provide  up  to  31  optional  services 
beyond  basis  medicaid  coverage,  Geor- 
gia funds  only  13  services  and  does  not 
cover  the  medically  needy.  The  con- 
tinuation of  the  medicaid  target-penal- 
ty system  beyond  fiscal  year  1984  will 
freeze  inequities  in  the  current  pro- 
gram. 

The  target-penalty  system  is  unnec- 
essarily complex  to  administer.  The  al- 
lowable growth  targets  are  firmly  es- 
tablished until  the  close  of  each  fiscal 
year,  so  the  State  must  administer  the 
program  during  the  year  without  even 
knowing  the  final  budget. 

Like  many  of  my  colleagues,  I  am 
very  concerned  about  the  rapidly 
rising  cost  of  health  care  for  all  seg- 
ments of  the  population.  We  must  con- 
tinue to  take  steps  to  curb  the  growth 
in  the  cost  of  medical  care.  But  while 
the  extension  of  the  medicaid  penalty 
will  save  the  Federal  Government 
money,  it  is  not  true  cost  containment. 
It  is  cost  shifting. 

We  need  to  review  the  facts  and  dis- 
cuss what  should  be  the  national  goals 
and  objectives  for  medicaid  and  then 
enact  fair  and  effective  measures 
toward  that  end. 

I  thank  Senator  Bumpers  and  the 
chairman  for  the  opportunity  to  join 
in  their  discussion  of  this  matter  of 
importance  to  Georgia.* 
•  Mr.  MATTINGLY.  Mr.  President. 
One  of  the  major  cost-saving  provi- 
sions in  health  care  programs  included 
in  the  Finance  Committee  deficit  re- 
duction amendment  we  passed  recent- 
ly is  the  3  year  extension  of  the  so- 
called  medicaid  penalty.  The  newly  ap- 
proved provision  continues  reduced 
Federal  medicaid  payments  to  States 
based  on  a  complicated  spending 
target  system  originally  mandated  by 
the  omnibus  Budget  Reconciliation 
Act  of  1981.  While  I  understand  the 
need  and,  in  fact,  generally  support  ef- 
forts for  cost  containment  for  health 
care,  I  am  somewhat  concerned  by  this 
particular  provision.  I  am  concerned 
because  of  the  potentially  adverse 
effect  extension  of  the  penalty  will 
have  on  many  of  the  citizens  of  my 
home  State  of  Georgia  and  of  other 
States  which  have  similar  medicaid 
programs. 

My  State  has  responded  to  the  Fed- 
eral Government's  challenge  to  reduce 
both  the  State  and  the  Federal  costs 
of  the  medicaid  program.  Because  of 
its  earnest  effort,  Georgia  has  met  the 
Federal  expenditures  target  in  all  3 


fiscal  years  covered  by  the  1981  recon- 
ciliation bill.  While  Georgia  has  avoid- 
ed the  penalty  by  implementing  over 
$100  million  in  cuts,  it  cannot  continue 
to  do  so.  Put  plainly,  Georgia  has  re- 
duced its  program  to  a  level  of  bare 
bones. 

Program  reductions  have  been  ac- 
complished in  a  variety  of  ways.  The 
first  is  in  the  area  of  reimbursements. 
Georgia  has  restrained  the  growth 
rate  in  reimbursements  to  all  provider 
groups  and,  in  some  cases,  has  actually 
reduced  the  rates  themselves.  In  1980 
and  1981,  prior  to  the  passage  of  1981 
reconciliation  package,  Georgia  pur- 
sued prospective  reimbursements  for 
hospitals.  This  was  done  despite  the 
fact  that  it  was  extremely  difficult  po- 
litically. Because  of  its  actions  in  this 
area,  the  State  of  Georgia  ultimately 
was  taken  to  court.  But  the  State  pre- 
vailed, and  prospective  hospital  reim- 
bursements were  implemented  in 
Georgia  before  a  similar  payment 
system  was  instituted  nationally  in  the 
medicare  program.  In  addition  to 
moving  to  a  prospective  reimburse- 
ment system  for  hospitals,  my  State 
implemented  measures  to  promote 
only  medically  necessary  care,  to  pro- 
mote the  delivery  of  care  in  the  least 
costly  setting,  and  to  discourage  overu- 
tilization of  services. 

All  of  this  was  accomplished  despite 
the  fact  that  Georgia  already  had  a 
limited  medicaid  program.  While  other 
States  currently  provide  up  to  31  op- 
tional services  beyond  basic  Medicaid 
coverage.  Georgia  funds  only  13.  Many 
other  States  cover  medically  indigent 
populations,  but  Georgia  does  not 
have  a  medically  needy  program. 
Many  other  States  still  have  before 
them  a  number  of  cost-saving  options 
to  consider  in  order  to  reduce  expendi- 
tures sufficiently  to  meet  target  levels 
without  harming  beneficiaries,  Geor- 
gia has  virtually  exhausted  its  options. 
This  concerns  me,  as  it  does  many 
others  in  Georgia. 

The  health  of  the  Federal  budget 
and  the  economic  health  of  the  Nation 
require  that  we  reduce  the  growth  of 
Federal  spending.  They  require  that 
significant  reductions  come  in  the  area 
of  health  care  spending,  and  specifical- 
ly in  spending  for  medicare  and  medic- 
aid programs.  My  colleagues  know 
that  I  am  a  strong  advocate  of  spend- 
ing reduction  and  reform.  They  know 
that  I  am  an  advocate  of  slowing  the 
rate  of  growth  of  Federal  expenditures 
in  these  health  programs.  I  under- 
stand that  the  extension  of  the  3  per- 
cent reduction  was  an  honest  effort  to 
reach  that  end.  and  to  do  so  equitably. 
I  did  not  advocate  the  removal  of  the 
provision  from  the  deficit  reduction 
package  without  the  substitution  of 
another  provision  which  would  result 
in  the  same  $1,347  billion  in  savings 
the  penalty  produces.  I  honestly  do 
not  know  what  that  other  provision 
should  be.  But  I  believe  that  there 


must  be  an  approach  which  will 
achieve  savings  without  requiring  lean 
programs  like  that  in  Georgia  to  cut 
into  the  bone,  while  allowing  States 
with  more  generous  programs  only  to 
trim  the  fat.  When  programs  reach 
minimal  levels,  beneficiaries,  like  the 
elderly  and  disabled  population  to 
whom  73  percent  of  Georgia's  medic- 
aid spending  goes,  need  to  be  protect- 
ed. 

I  appeal  to  my  colleagues,  particular- 
ly those  who  serve  on  the  Finance 
Committee,  to  look  toward  another  ap- 
proach—perhaps one  that  embodies 
the  basic  principle  of  reduced  Federal 
match  payments,  but  one  that  insures 
that  no  States  are  required  to  reduce 
services  beyond  minimal  levels.  In 
short,  an  approach  that  is  fair  and  eq- 
uitable. I  believe  we  need  to  initiate,  as 
soon  as  possible,  a  thorough  examina- 
tion of  the  issue  and  to  discuss  in 
detail  our  national  goals  and  objec- 
tives for  the  medicaid  program  in  the 
future.* 

•  Mr.  PRESSLER.  Mr.  President.  I 
join  my  colleagues  today  in  addressing 
the  crisis  in  medicaid  funding.  As  a 
member  of  the  Senate  Aging  Commit- 
tee I  have  long  been  concerned  about 
this  issue. 

Attempts  to  further  cut  medicaid 
must  be  avoided.  I  am  deeply  con- 
cerned by  the  proposal  to  cut  this  pro- 
gram by  another  3  percent.  If  this  is 
done,  it  will  endanger  the  safety  net 
we  have  created  for  elderly  medicaid 
recipients. 

This  budget  will  reduce  Federal 
matching  rates  by  3  percent  for  all 
persons  classified  as  "medically 
needy."  Unless  the  States  pick  up  the 
additional  cost,  medically  needy  indi- 
viduals will  be  required  to  spend  down 
to  the  medicaid  eligibility  levels  to  re- 
ceive medicaid  assistance. 

Medicaid  cuts  directly  impact  every 
State.  When  Federal  funds  do  not 
cover  medicaid  costs.  State  govern- 
ments are  forced  to  either  pick  up  the 
remaining  costs  or  make  cuts.  One 
method  State  governments  use  is  to 
tighten  eligibility  requirements  for 
medicaid  patients. 

For  example,  in  South  Dakota  since 
1982  the  copayment  for  drugs  has  in- 
creased from  50  cents  to  $1,  the 
number  of  covered  hospital  days  has 
been  reduced,  the  reimbursement  for 
reserved  bed  days  has  been  reduced  to 
59  percent,  and  the  hours  of  care  in  in- 
termediate care  facilities  for  the  men- 
tally retarded  have  been  reduced. 
These  are  serious  cuts  for  a  State  like 
South  Dakota  to  be  forced  to  make. 

I  am  pleased  to  join  my  colleagues  in 
addressing  this  problem  and  I  hope 
this  situation  will  be  further  addressed 
when  H.R.  2163  is  sent  to  conference.* 

•  Mr.  HEFLIN.  Mr.  President,  as  you 
of  course  know,  when  the  Congress 
adopted  the  Omnibus  Reconciliation 
Act  of  1981  (Public  Law  97-35),  a  pro- 
vision  was  included  to  require  that 


Federal  matching  funds  for  State  med- 
icaid programs  would  be  reduced  by  3 
percent  in  fiscal  year  1982,  4  percent 
in  fiscal  year  1983,  and  4.5  percent  in 
fiscal  year  1984.  Under  the  act,  a  State 
would  be  allowed  to  earn  back  a  part 
or  all  of  the  reduction  if  expenditures 
remained  below  specific  target 
amounts. 

The  purpose  of  this  provision  was  to 
reduce  total  health  care  costs,  but  the 
actual  result  of  the  program  has  been 
a  shifting  of  more  of  the  funding 
burden  to  the  States.  For  example,  the 
medicare  part  B  buy-in  premium 
which  State  medicaid  program  must 
pay  or  face  massive  Federal  financial 
penalties  was  increased  from  $12.20  to 
$14.60  per  month  which  was  effective 
January  1,  1984,  has  caused  the  medic- 
aid expenditures  in  my  State  to  in- 
crease by  $3.6  million  a  year.  Since 
part  B  buy-in  premiums  are  tied  to 
medicare  program  costs,  this  reflected 
a  19.7  percent  increase  in  the  federally 
administered  medicare  program  while 
a  decrease  in  Federal  matching  funds 
was  mandated  for  the  State  adminis- 
tered medicaid  program  over  the  same 
period  of  time. 

I  am  opposed  to  extending  the  re- 
duction in  Federal  matching  payments 
for  the  State  medicaid  programs.  If 
the  Congress  continues  to  reduce  Fed- 
eral matching  medicaid  funds  for  the 
States,  the  burden  will  simply  shift 
the  cost  from  the  taxpayers'  Federal 
tax  obligation  to  their  State  tax  obli- 
gation and  nothing  will  be  accom- 
plished. These  proposals  have  resulted 
in  arbitrary  reductions  in  Federal 
fiscal  responsibility  for  medicaid  with- 
out addressing  the  problem  of  soaring 
health  care  costs  for  the  poor  and  el- 
derly. 

The  Senate  Finance  Committee  pro- 
posals pertaining  to  medicaid  which 
were  adopted  in  the  Federal  Boat 
Safety  Act  legislation  should  not  be 
enacted  into  law.  The  committee 
amendment  would  extend  the  reduc- 
tion of  Federal  matching  payments  to 
State  medicaid  programs  for  an  addi- 
tional 3  years  at  a  rate  of  3  percent 
each  year.  Under  the  committee  pro- 
posal, my  State  would  lose  $9.7  million 
in  fiscal  year  1985  and  even  more  in 
the  outyears.  To  further  reduce  Feder- 
al support  for  medicaid  threatens  the 
availability  of  adequate  health  care 
for  the  poor. 

I  urge  my  Senate  colleagues  to  join 
me  in  opposing  the  extension  of  the 
reduction  in  Federal  matching  pay- 
ments for  the  State  medicaid  pro- 
grams and  put  an  end  to  this  inequity 
which  reduces  the  Federal  matching 
medicaid  funds. 

Mr.  President,  I  ask  that  a  letter 
which  I  recently  received  from  Hon. 
George  C.  Wallace,  Governor  of  Ala- 
bama, be  printed  in  the  Record. 

The  letter  follows: 
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State  or  Alabama, 
Governor's  Oftice. 
Montgomery,  AL.  April  17.  1984. 
Re.  medicaid  penalty  legislation. 
Hon.  Howell  Hetlin. 
Senate  Office  Building. 
Washington,  DC. 

Dear  Senator  Heflin:  Public  Law  97-35 
provided  that  federal  matching  funds,  in 
the  Medicaid  program,  for  each  state,  would 
be  reduced  by  3  percent  in  fiscal  year  1982.  4 
percent  in  fiscal  year  1983.  and  4.5  percent 
in  fiscal  year  1984.  This  effort  was  sold  to 
Congress  and  the  public,  and  was  allegedly 
designed  to  reduce  the  cost  of  health  care. 
In  actuality  the  result  was  merely  a  reduc- 
tion in  federal  funding  and  a  shifting  of 
more  of  the  funding  burden  to  the  individ- 
ual states. 

The  Senate  Finance  and  Taxation  Com- 
mittee has  recently  agreed  to  a  proposal 
that  would  extend  this  reduction  of  federal 
matching  Medicaid  payments  to  State  Med- 
icaid Programs,  for  an  additional  three 
years,  at  3  percent  per  year.  The  passage  of 
such  legislation  would  be  catastrophic  to 
Alabama's  Medicaid  Program  and  to  the 
most  needy  citizens  of  our  state.  I  am  sure 
other  states  would  be  similarly  adversely  af- 
fected. It  is  my  opinion  that  the  penalty 
provisions  for  this  third  year  should  be  re- 
scinded by  Congress  so  that  many  states. 
Alabama  included,  will  not  face  a  multi-mil- 
lion dollar  penalty  for  exceeding  our  target 
during  the  fiscal  year. 

Further,  I  request  that  you  oppose  any  ex- 
tension of  this  Medicaid  funding  reduction 
and  I  request  that  you  support  the  position 
that  the  Congress  should  discontinue  ef- 
forts of  this  type,  which  merely  shift  the 
burden  of  cost  from  the  taxpayers  federal 
obligation  to  their  state  obligation.  It  is  my 
understanding  that  the  National  Governors' 
Association  is  also  actively  opposing  this 
continued  program  of  federal  reductions. 

Thank  you  for  the  opportunity  of  express- 
ing my  views  on  this  matter  of  such  urgent 
importance  to  the  citizens  of  Alabama.  I  will 
appreciate  your  affirmative  action  in  these 
regards. 

Sincerely. 

George  C.  Wallace.* 

•  Mr.  BENTSEN.  Mr.  President.  I 
would  like  to  take  this  opportunity  to 
express  my  concern  over  the  medicaid 
provision  included  in  the  pending  bill 
which  would  extend  for  three  years 
the  Federal  payment  cuts  originally 
enacted  with  the  1981  Omnibus  Re- 
conciliation Act.  Specifically,  I  am  con- 
cerned that  the  3-percent  cap  provi- 
sion does  not  account  for  growth  in 
population,  or  shrinkage  in  some  State 
programs,  but  Instead  retains  the  1981 
expenditure  target  levels.  The  net 
effect  of  this  approach  is  that  existing 
differences  among  State  medicaid  pro- 
grams are  perpetuated,  which  works  to 
the  disadvantage  of  low  benefit  States. 
For  instance,  today  in  Texas,  medicaid 
covers  about  25  percent  of  those  below 
the  poverty  level  compared  to  a  na- 
tional average  of  more  than  50  per- 
cent. State  officials  and  community 
leaders  in  Texas  have  been  working 
for  over  a  year  to  develop  a  plan  for 
expansion  of  medicaid  services  to  cer- 
tain of  the  most  needy  groups.  Cover- 
age of  prenatal  and  other  such  preven- 
tive services  will  be  recommended  to 


the  legislature  as  cost  effective  and 
compassionate  strategies  that  will 
bring  Texas  closer  to  the  national 
standard  of  care. 

In  my  judgment,  the  target  system 
and  Federal  match  reduction  included 
in  this  bill  should  not  prohibit  States 
from  taking  on  additional  responsibil- 
ity for  providing  access  to  health  care 
for  all  families— irrespective  of  income. 
While  I  think  we  can  agree  that  Fed- 
eral medicaid  laws  and  regulations 
should  encourage  cost  efficiencies,  in- 
equities among  States  should  not  be 
locked  in  place  by  imposing  penalties 
on  States  that  seek  to  improve  their 
programs.  It  has  been  suggested  that 
permitting  States  to  expand  medicaid 
coverage  is  an  irresistible  inducement 
to  spend  Federal  funds.  That  is  simply 
not  the  case  in  the  area  of  medicaid  fi- 
nancing because  States  must  bear  half 
the  cost  of  any  increases  in  coverage— 
and  can  therefore  be  expected  to  pro- 
ceed cautiously  within  the  parameters 
of  available  State  resources. 

I  understand  the  Finance  Committee 
chairman's  interest  in  approaching 
conference  with  the  House  from  as  fis- 
cally conservative  a  position  as  possi- 
ble, and  for  that  reason  will  defer 
action  on  this  issue.  However,  I  want 
to  state  for  the  record  that  during  the 
course  of  conference  I  will  seek  to 
mitigate  the  disproportionately  harsh 
treatment  of  low-benefit  States  that 
would  be  inflicted  by  enactment  of 
this  provision.* 

•  Mr.  BINGAMAN.  Mr.  President,  I 
urge  my  colleagues  to  give  serious  con- 
sideration to  the  concerns  that  Sena- 
tor Bumpers  has  raised. 

A  3-percent  reduction  in  Federal  fi- 
nancial participation  in  my  State  of 
New  Mexico  would  result  in  a  Federal 
revenue  loss  of  $2.25  million  in  fiscal 
year  1985.  Since  the  New  Mexico  Leg- 
islature has  already  determined  the 
general  fund  appropriation  for  that 
year  the  loss  of  Federal  dollars  would 
have  to  be  made  up  with  existing  reve- 
nues. The  loss  of  those  State  revenues, 
originally  intended  for  Federal  match- 
ing purposes,  would  require  reductions 
in  services  of  about  $7.5  million.  These 
service  reductions  would  be  in  addition 
to  the  cost  containment  initiatives  al- 
ready undertaken  or  planned  by  the 
Department  of  Human  Services  to 
compensate  for  the  shortfall  in  the 
State  appropriation  for  the  coming 
fiscal  year. 

All  cost  containment  initiatives  thus 
far  taken  by  the  Department  are 
aimed  at  reducing  the  level  of  reim- 
bursement to  providers.  Further  cuts 
using  this  approach  may  jeopardize 
the  level  and  quality  of  care  now  being 
provided  to  medicaid  recipients.  The 
only  choice  remaining  in  order  to 
achieve  the  necessary  savings  is  to  se- 
verely curtail  or  eliminate  optional 
medical  services  such  as,  dental  care, 
prescription  medications,  hearing  aids, 
eyeglasses,  durable  medical  equipment 


and  prosthetic  appliances,  podiatrists, 
and  audiologists.  It  would  also  impose 
cost-sharing  requirements  on  as  many 
remaining  optional  services  as  possi- 
ble. The  State  of  New  Mexico  no 
longer  imposes  any  copayment  re- 
quirements for  any  services.  The  mini- 
mal savings  generated  was  heavily  out- 
weighed by  their  administrative  diffi- 
culties and  the  feelings  that  many  of 
those  most  in  need  were  not  receiving 
needed  medical  services  because  they 
could  not  afford  the  25  cents  or  50 
cents  required  to  obtain  the  service. 

In  addition,  Mr.  President,  mandato- 
ry services  would  have  to  be  limited. 
These  would  include  measures  such  as 
allowing  a  maximum  of  two  visits  per 
month  to  physicians  and  limiting  the 
number  of  covered  days  in  the  hospi- 
tal. The  limitation  on  physician  visits 
may  have  serious  effect  on  the  preven- 
tion of  health-care  problems  and  pro- 
motion of  well-being  among  a  popula- 
tion which  experiences  frequent  heart 
problems.  As  a  result  of  this  change, 
the  very  poor  may  see  a  physician  only 
when  their  condition  has  deteriorated 
or  become  acute. 

Mr.  President,  84,000  New  Mexicans 
depend  upon  medicaid  for  health  care. 
This  reduction  would  force  eligibility 
requirement  changes  adversely  affect- 
ing children  in  foster  care  and  nursing 
home  residences.  The  proposal  to  cut 
funds  by  3  percent  would  force  imme- 
diate reduction  in  services  or  catagor- 
ies  of  individuals  in  the  absence  of  op- 
tions. 

I  urge  my  colleagues  to  consider  the 
major  problems  involved  if  a  drastic 
cut  would  be  made  to  the  medicaid 
program.* 

•  Mr.  JOHNSTON.  Mr.  President,  the 
1981  Omnibus  Budget  Reconciliation 
Act  provided  that  whatever  Federal 
matching  funds  a  State  is  otherwise 
entitled  to  receive  under  the  medicaid 
program  must  be  reduced  by  3  percent 
in  fiscal  year  1982,  4  percent  in  fiscal 
year  1983  and  4.5  percent  in  fiscal  year 
1984.  'When  these  reductions  were  en- 
acted, they  were  meant  to  be  a  tempo- 
rary cost  savings  measure  that  would 
expire  at  the  end  of  fiscal  year  1984. 
However,  during  Senate  Finance  Com- 
mittee consideration  of  the  deficit  re- 
duction package,  a  provision  was 
added  to  the  Senate  bill  which  would 
extend  the  existing  reduction  program 
for  an  additional  3  years.  The  reduc- 
tion rate  would  be  3  percent.  Contrary 
to  the  Senate  action,  the  House  agreed 
to  let  this  reduction  expire. 

Medicaid  expenditures  increased  at 
an  average  annual  rate  of  15  percent 
over  the  fiscal  years  1975-80  period. 
Many  States  were  therefore  experienc- 
ing severe  fiscal  pressures  prior  to  the 
enactment  of  the  1981  Omnibus 
Budget  Reconciliation  Act  and  Federal 
cutbacks  have  only  exacerbated  their 
problems.  Consequently,  I  urge  the 
Senate  conferees  to  accept  the  House 


position  on  this  issue  and  thus  elimi- 
nate any  further  reductions  in  the 
Federal  medicaid  match. 

Mr.  President,  the  severity  of  this 
situation  can  he  seen  by  looking  at  the 
medicaid  program  in  Louisiana.  In 
fiscal  year  1984,  Louisiana  was  entitled 
to  receive  Federal  matching  medicaid 
funds  of  64.45  percent.  However,  with 
the  4.5-percent  reduction,  Louisiana's 
effective  match  rate  was  actually 
much  closer  to  60  percent.  Translated 
into  dollars,  in  fiscal  year  1984,  the 
4.5-percent  reduction  meant  that  the 
State  received  almost  $20,359,000  less 
in  Federal  financial  participation  for 
medical  vendor  payments.  However, 
under  the  medicaid  program,  a  State 
must  spend  money  to  make  money. 
Consequently,  if  the  State  had  not 
substituted  general  funds  for  the  loss 
in  Federal  funds,  the  overall  loss  of 
money  to  the  State  medicaid  program 
would  have  been  much  closer  to 
$53,000,000. 

This  reduction  in  Federal  medicaid 
funds  also  applies  to  the  Federal 
match  for  program  administrative 
costs.  In  fiscal  year  1984,  this  translat- 
ed into  a  loss  of  $640,000  to  Louisiana. 
Unlike  the  funding  for  vendor  pay- 
ments, the  State  did  not  substitute 
general  funds  for  this  loss  of  Federal 
moneys.  As  a  result,  the  State  lost 
funding  for  70  staff  positions  and 
there  is  no  hope  of  ever  funding  these 
positions  again. 

Mr.  President,  at  the  end  of  fiscal 
year  1980,  the  year  before  the  1981 
Omnibus  Budget  Reconciliation  Act 
reductions  were  enacted,  the  State  of 
Louisiana  had  a  budget  surplus  of  $251 
million.  At  the  end  of  fiscal  year  1984. 
the  State  is  expected  to  have  a  budget 
deficit  of  up  to  $60  million.  The  reduc- 
tion of  Federal  medicaid  moneys  to 
the  State  has  contributed  to  this  un- 
healthy economic  picture  and  it  will 
continue  to  do  so  if  the  reduction  is 
extended  for  an  additional  3  years. 

For  example,  a  3-percent  reduction 
in  fiscal  year  1985  means  Louisiana 
will  receive  approximately  $16  million 
less  in  matching  Federal  vendor  funds. 
If  the  State  does  not  makeup  this  loss 
with  State  general  funds,  the  actual 
loss  of  moneys  to  the  medicaid  pro- 
gram will  be  almost  $40  million. 

Mr.  President,  in  previous  years  the 
State  has  been  able  to  assist  where  the 
Federal  Government  has  stopped.  Fur- 
thermore, Louisiana  has  adopted  a 
number  of  measures  intended  to  con- 
tain program  costs  and  reduce  services. 
However,  in  order  to  restore  fiscal  re- 
sponsibility to  the  State  budget  proc- 
ess, the  legislature  recently  increased 
taxes  by  $734  million  and  it  is  current- 
ly considering  $50  million  in  spending 
cuts.  Given  this  situation,  it  is  not 
likely  the  State  will  continue  to  pick 
up  where  Federal  funds  end. 

Mr.  President,  I  have  outlined  the 
impact  of  this  provision  on  Louisiana. 
I  am  sure  the  situation  is  equally  oner- 


ous in  other  States.  If  Federal  medic- 
aid moneys  to  the  States  are  reduced, 
the  only  alternative  will  be  to  compro- 
mise the  scope  and  quality  of  health 
care  available  to  the  truly  needy.  Con- 
sequently, I  strongly  urge  the  Senate 
conferees  to  adopt  the  House  position 
on  this  matter.* 

•  Mr.  CRANSTON.  Mr.  President,  I 
share  the  concerns  of  my  colleague 
from  Arkansas  (Mr.  Bumpers)  and 
others  that  the  massive  budget  cuts 
proposed  for  medicaid  by  the  adminis- 
tration and  those  adopted  by  the 
Senate  Finance  Committee  would 
serve  no  one  well.  They  are  not  based 
on  and  they  would  not  achieve  effi- 
ciencies and  economies  that  would 
lead  to  long-term  savings.  They  would 
not  maintain  the  program's  objective 
of  providing  vital  medical  care  to  those 
who  are  poverty  stricken. 

Mr.  President,  I  strongly  disagree 
with  the  assessment  of  the  chairman 
of  the  Finance  Committee,  as  stated  in 
his  April  24  dear  colleague  letter,  that 
the  $3.9  billion  in  medicaid  reductions 
that  States  have  absorbed  since  1981 
have  not  resulted  in  a  weakened  med- 
icaid program  nationwide.  Indeed,  the 
effect  of  those  cuts  has  been  to  reduce 
health  services  to  those  who  are  poor 
and  to  reverse  the  gains  we  have  made 
over  the  last  decade  in  improving  their 
access  to  needed  health  care  and  in 
improving  the  quality  of  care  they  re- 
ceive. The  additional  $3.3  billion  pro- 
posed to  be  cut  from  the  program  over 
the  next  3  fiscal  years  would  only  ex- 
acerate  the  problems  many  States  are 
facing  due  to  soaring  health-care  costs 
and  an  increasing  number  of  persons 
in  need  of  assistance. 

The  California  medicaid  program— 
Medi-Cal— once  the  most  progressive 
among  the  State  programs,  has  been 
hard  hit  by  these  cuts.  Although  the 
State  legislature,  faced  with  less  funds 
available  to  meet  growing  and  increas- 
ingly costly  medical  needs,  enacted  a 
number  of  innovative  reforms  that 
substantially  curtailed  expenditures 
the  State  has  been  forced  to  restrict 
Medi-Cal  eligibility,  reduce  benefits, 
and  cut  back  on  payment  amounts  to 
hospitals  and  physicians.  The  results 
have  been  restricted  access  to  care  for 
those  in  need  of  services  and  a  serious 
adverse  effect  on  the  quality  of  care 
available  to  patients. 

In  January  1983,  the  California 
Center  for  Health  Statistics  reported 
that  the  number  of  persons  eligible  for 
Medi-Cal  was  down  12.7  percent  from 
the  year  before.  The  California  Hospi- 
tal Association  has  reported  that  the 
Medi-Cal  average  patient  census  in  the 
few  hospitals  which  accept  Medi-Cal 
patients,  declined  9.6  percent  in  the 
third  quarter  of  1982,  followed  by  a 
16.3-percent  decline  in  the  fourth 
quarter.  The  decline  in  patient  days  in 
the  first  quarter  of  1983  was  even 
steeper— 22.6  percent.  At  a  time  when 
unemployment  in  California  was  at  an 


all-time  high  and  the  overall  number 
of  poor  people  in  this  country  had  sig- 
nificantly increased,  the  State  trans- 
ferred to  the  counties  the  responsibil- 
ity but  not  the  financial  resources  to 
care  for  that  population,  thereby  vir- 
tually eliminating  the  medically  indi- 
gent adult  category  of  the  Medi-Cal 
program,  which  served  unemployed 
and  working  poor  persons. 

According  to  an  article  published  by 
the  Institute  of  Government  Studies 
at  the  University  of  California  at 
Berkeley  in  1983.  fewer  physicians  re- 
ported accepting  Medi-Cal  patients 
and  those  who  do  provide  services  to 
Medi-Cal  recipients  are  reporting  that 
they  are  seeing  sicker  patients.  This 
strongly  suggests  that  the  patients 
whom  they  are  seeing  have  delayed 
seeking  care.  All  evidence  points  to  the 
increased  cost  the  patient  must  bear  as 
a  major  reason  why  these  individuals 
have  delayed  seeking  the  care  they 
need. 

Ninety  percent  of  the  population 
served  by  Medi-Cal  is  aged,  blind,  dis- 
abled, or  are  children,  or  members  of 
families  with  dependent  children.  It  is 
not  surprising,  therefore,  that  the  cuts 
in  medicaid  funding  are  hurting  those 
who  are  most  in  need  and  least  able  to 
find  other  resources. 

Unfortunately,  elderly  persons  tend 
to  use  the  most  those  services  that  are 
no  longer  covered  under  the  Medi-Cal 
program— hearing  aid  services,  pros- 
thetic devices,  nonemergency  trans- 
portation, and  certain  medications. 
And  they  are  being  required  to  pay 
more  for  fewer  benefits.  Prior  to  the 
medicaid  budget  cuts  and  consequent 
Medi-Cal  changes,  a  65-year-old  person 
with  a  heart  ailment  receiving  $479  a 
month  from  social  security  and  paying 
rent  of  $225  would  have  been  auto- 
matically eligible  for  complete  Medi- 
Cal  coverage.  Now  that  elderly  person 
has  to  pay  $106  toward  his  or  her  med- 
ical care  before  becoming  eligible  for 
Medi-Cal  coverage,  leaving  little  less 
than  $5  a  day  to  live  on  and  with 
which  to  purchase  such  medications  as 
may  be  needed. 

Mr.  President,  perhaps  the  most 
damaging  and  disgraceful  consequence 
of  the  medicaid  cuts  has  been  the  na- 
tionwide cutbacks  in  services  to  chil- 
dren. In  every  State,  maternal  and 
child  health  benefits  have  been  re- 
duced as  a  result  of  3  years  of  medic- 
aid cuts.  Forced  cuts  in  welfare  assist- 
ance have  also  restricted  eligibility 
under  the  medicaid  program— and  the 
majority  of  those  cut  off  from  services 
have  been  children. 

The  health  and  well-being  of  the 
children  of  this  country  is  of  utmost 
importance.  EJssential  immunizations 
and  basic  health  services  for  infants 
and  children,  and  prenatal,  delivery, 
and  postnatal  services  in  connection 
with  pregnancy  are  vital  to  the  future 
of  our  children  and  the  future  health 
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tive  members  of  our  society  can  be  se- 
verely limited.  Lack  of  care  critical  for 
healthy  child  development  simply  in- 
creases the  need  for  remedial,  more 
costly  health  services  later  on. 

The  children  who  depend  on  medic- 
aid are.  in  general,  exceedingly  poor. 
They  are  restricted  in  their  activities, 
bedridden,  and  absent  from  school 
more  often  than  are  children  in  fami- 
lies with  higher  income  levels  and 
greater  access  to  quality  health  care. 
The  lowest  rates  of  immunization  and 
the  highest  rates  of  infection  are  too 
often  found  among  children  in  poverty 
areas. 

Large  gaps  already  exist  in  coverage 
for  health-care  services.  Medicaid  is  so 
restricted  in  most  States  that  the  pro- 
gram covers  little  more  than  half  of 
all  persons  considered  to  be  poor.  Med- 
icaid eligibility  varies  from  State  to 
State,  and  in  some  States  medicaid 
covers  only  about  10  percent  of  all 
poor  children  and  pays  only  about  10 
percent  of  the  medical  expenses  for 
even  that  small  minority. 

Yet,  we  are  being  asked  to  cut  fund- 
ing for  the  most  important  public 
health  program  helping  to  meet  poor 
children's  needs  for  primary  medical 
care,  complete  immunizations,  dental 
care,  mental  health  services,  and 
prompt  and  early  treatment  of  disease. 
We  are  being  asked  to  cut  funding  at  a 
time  when  the  Robert  Wood  Johnson 
Foundation  reports  that  more  than  12 
percent  of  all  Americans— 21  million 
adults  and  7  million  children— have 
trouble  obtaining  care  when  they  need 
it  due  to  a  lack  of  health  insurance 
and  other  financial  resources.  We  are 
being  asked  to  cut  funding  at  a  time 
when  fiUly  one-fifth  of  Hispanic 
adults— 2.6  million— and  15  percent  of 
black  adults— 2.5  million— are  also  in- 
cluded in  this  category.  We  are  being 
asked  to  cut  funding  when,  in  1982. 
more  than  8  percent  of  all  families  in 
the  United  States  believed  that  a 
family  member  needed  care  but  had 
not  obtained  it  because  it  cost  too 
much  or  because  of  inadequate  insur- 
ance. 

Mr.  President,  the  medicaid  program 
is  currently  an  entitlement  program 
under  which  persons  who  meet  basic 
criteria  with  respect  to  income  eligibil- 
ity are  to  receive  medically  needed 
services  covered  by  the  program.  Thus, 
as  the  population  grows,  as  welfare 
caseloads  grow,  as  the  aging  popula- 
tion increasingly  needs  long-term  care, 
the  demands  for  services  under  medic- 
aid continually  increase.  The  Congress 
must  be  responsive  to  these  demands 
on  State  medicaid  programs  and  share 
with  the  States  the  responsibility  for 
caring  for  poor  and  needy  individuals. 
We  must  not  turn  our  backs  on  the 
fact  that  the  proposed  medicaid  cuts 
would  hurt  people  seriously  and  would 


the  care  and  treatment  they  need. 

Mr.  President,  I  know  that  the  chair- 
man of  the  Finance  Committee  (Mr. 
Dole)  recognizes  the  importance  of 
the  medicaid  program  and  that  he 
would  not  want  to  jeopardize  the 
health  of  the  millions  of  individuals 
who  depend  on  medicaid  for  access  to 
needed  health  care.  Thus,  I  would 
hope  that,  in  conference  with  the 
House  on  this  legislation,  he  will  be  re- 
ceptive to  the  House  position  on  med- 
icaid.* 

•  Mr.  NUNN.  Mr.  President,  I  thank 
my  distinguished  colleague  from  Ar- 
kansas (Mr.  Bumpers)  for  raising  the 
issue  of  medicaid  reductions  as  con- 
tained in  the  Finance  Committee  defi- 
cit reduction  package.  I  would  like  to 
add  to  his  comments  by  expressing  my 
serious  reservations  about  the  exten- 
sion of  the  existing  medicaid  reduc- 
tions and  offset  provisions  known  by 
many  as  the  medicaid  penalty. 

I  am  concerned  about  the  medicaid 
penalty  jecause  of  its  adverse  and  pu- 
nitive effect  on  Georgia  where  State 
officials  have  significantly  reduced 
both  State  and  Federal  costs  since  the 
medicaid  target-penalty  system  was 
enacted  in  1981.  The  medicaid  pro- 
gram in  Georgia  has  met  the  Federal 
expenditures  target  all  three  fiscal 
years. 

Georgia  has  cut  over  $100  million  in 
medicaid  since  1981  even  though  the 
State  had  a  very  limited  program  to 
begin  with.  Georgia  has  restrained  the 
growth  rate  in  reimbursements 
through  steps  that  have  affected  all 
provider  groups.  In  some  cases,  reim- 
bursement—not just  growth— was  re- 
duced. The  State  has  implemented 
measures  to  discourage  overutilization, 
to  encourage  the  delivery  of  care  in 
the  least  costly  setting,  and  to  pro- 
mote only  medically  necessary  care. 

During  1980  and  1981,  prior  to  the 
passage  of  the  medicaid  penalty,  Geor- 
gia pursued  prospective  reimburse- 
ment for  hospitals  when  it  was  politi- 
cally unpopular.  For  their  actions,  the 
State  was  ultimately  taken  to  court.  It 
was  not  until  within  the  past  year  that 
it  became  possible  for  the  Federal 
Government  to  implement  prospective 
payments  in  the  medicare  program. 

As  I  mentioned  a  moment  ago,  Mr. 
President,  Georgia  implemented  the 
cuts  in  medicaid  in  an  already  limited 
program.  While  some  States  continue 
to  provide  up  to  31  optional  services 
beyond  basic  medicaid  coverage,  Geor- 
gia funds  only  13  services  and  does  not 
cover  the  medically  needy.  The  con- 
tinuation of  the  medicaid  target-penal- 
ty system  beyond  fiscal  year  1984  will 
freeze  inequities  in  the  current  pro- 
gram. 

The  target-penalty  system  is  unnec- 
essarily complex  to  administer.  The  al- 
lowable growth  targets  are  firmly  es- 


knowing  the  final  budget. 

As  many  of  my  colleagues  are.  I  am 
very  concerned  about  the  rapidly 
rising  cost  of  health  care  for  all  seg- 
ments of  the  population.  We  must  con- 
tinue to  take  steps  to  curb  the  growth 
in  the  cost  of  medical  care.  But  while 
the  extension  of  the  medicaid  penalty 
will  save  the  Federal  Government 
money,  it  is  not  true  cost  containment. 
It  is  cost  shifting. 

We  need  to  review  the  facts  and  dis- 
cuss what  should  be  the  national  goals 
and  objectives  for  medicaid  and  then 
enact  fair  and  effective  measures 
toward  that  end. 

I  thank  Senator  Bumpers  and  the 
chairman  for  the  opportunity  to  join 
in  their  discussion  of  this  matter  of 
importance  to  Georgia.* 

Mr.  DOLE.  Mr.  President,  I  would 
like  to  say  to  the  Senator  from  Arkan- 
sas I  understand  his  frustration.  In  ad- 
dition to  chairing  the  Finance  Com- 
mittee, I  chair  the  Nutrition  Commit- 
tee. I  can  tell  him  he  is  exactly  right. 
When  we  had  Nutrition  Committee 
hearings  there  was  nobody  there,  no 
powerful  lobbyists,  no  political  action 
committees,  maybe  a  few  public  inter- 
est people.  We  argued  about  whether 
we  ought  to  have  the  reduced-price 
luncheon  at  45  cents  or  40  cents, 
which  is  not  a  matter  of  very  great 
moment  unless  you  are  out  of  a  job 
and  have  kids  in  school. 

You  move  from  that  committee  to 
chairing  the  Finance  Committee.  You 
are  dealing  with  the  powerless  people 
in  one  area  and  the  powerful  in  the 
other.  Since  the  Senator  is  right  down 
the  hallway,  he  can  verify  that  when 
we  have  a  markup  of  the  Senate  Fi- 
nance Committee,  it  is  wall-to-wall 
Guccis,  as  far  as  you  can  see  up  and 
down  the  hallway.  You  have  the  pow- 
erful, the  political  action  committees, 
the  expert  lobbyists,  and  I  say  that 
kindly;  they  are  outstanding  men  and 
women. 

You  have  a  lot  of  muscle  up  and 
down  the  hallway.  In  fact.  I  think  the 
Senator  may  have  quietly  complained 
about  all  the  noise.  But  when  you  are 
looking  at  somebody's  tax  breaks,  you 
are  bound  to  wince  now  and  then. 

It  is  not  that  I  am  not  in  sympathy 
with  anything  the  Senators  have  said. 
Mr.  President.  I  hope  we  have  not 
demonstrated  by  our  actions  an  insen- 
sitivity  to  the  needs  of  the  recipients 
of  medicaid,  food  stamps,  or  WIC.  be- 
cause there  are  vulnerable  groups  in 
this  country  who  rely,  as  the  Senator 
just  said,  on  those  of  us  in  Congress  or 
the  legislative  bodies  to  protect  their 
interests.  There  are  not  many  other 
people  out  there  protecting  their  in- 
terests. We  do  not  intend  to  sacrifice 
their  interests  in  the  Senate  Finance 
Committee.  That  has  never  been  the 


Lu  uu  Willi  ineuicHiu  as  any  uiiier  oeiia- 
tors. 

It  is  not  that  we  are  hostile  to  the 
concerns  of  the  Senator  from  Arkan- 
sas. We  support  the  concerns.  But  I  do 
think  the  States  are  in  a  position  now 
to  help  with  some  of  the  burden. 

Also,  if  we  can  make  some  savings  in 
administrative  costs  and  other  areas.  I 
believe  we  ought  to  do  that. 

We  will  keep  in  mind  a  number  of 
other  statements  made  by  Senators  as 
we  go  to  conference  on  this  issue. 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, I  supported  this  provision  in  the 
Finance  Committee  not  because  I  be- 
lieve the  States  should  shoulder  a 
greater  burden  of  medicaid  costs.  To 
the  contrary,  I  believe  that  providing 
financing  access  to  quality  health  care 
for  all  the  medically  indigent  of  this 
country  is  primarily  a  Federal  respon- 
sibility. This  does  not  mean  access 
through  Federal  programs,  however.  I 
supported  this  provision  only  because 
I  fully  expect  to  reassess  and  revamp 
the  way  in  which  Federal  funds  assist 
State  and  local  governments  and  the 
private  sector  in  the  provision  of  care 
and  our  involvement  in  medicaid  next 
year. 

No  one  disputes  that  medicaid  ex- 
penditures are  growing.  What  was  a 
$4.5  billion  program  in  1969  is  now  a 
$40  billion  program.  But  that  money  is 
not  doing  what  many  people  think  it 
is. 

We  think  of  medicaid  as  our  pro- 
gram of  health  care  for  the  indigent. 
But  it  is  not  nearly  that  broad.  Medic- 
aid really  boils  down  to  two  basic  pro- 
grams. "Three-fourths  of  the  money 
goes  for  institutional  care— essentially 
nursing  home  care— for  the  disabled 
and  the  elderly.  The  other  big  piece  of 
medicaid  provides  acute  care  services 
for  the  AFDC  population. 

But  there  remains  a  large  indigent 
population  whose  health  care  needs 
are  not  being  met  by  existing  public 
and  private  programs.  By  some  esti- 
mates, there  are  up  to  38  million 
Americans  who  lack  public  or  private 
insurance.  This  includes  the  unem- 
ployed, those  who  work  for  employers 
that  do  not  offer  group  insurance,  and 
the  working  poor.  About  one-third  of 
the  uninsured  people  in  this  country 
are  below  the  poverty  line. 

When  these  people  need  medical 
services,  they  are  sometimes  picked  up 
by  general  assistance  programs.  In 
other  cases,  they  are  carried  as  bad 
debt  by  hospitals  and  physicians  or 
they  are  channeled  into  a  public  hos- 
pital system  which  is  slowly  sinking 
under  the  financial  burdens  of  high 
cost  medical  services.  This  is  a  slip- 
shod way  to  meet  a  very  real  need. 
And  hospitals  in  particular  are  finding 
it  more  and  more  difficult  to  pay  for 
uncompensated  care  by  charging  pri- 


iiuii  HI  iieaiiii  care  is  a  very  promising 
development.  But  it  does  serve  to 
eliminate  a  hospital's  ability  to  cross- 
subsidize  indigent  care. 

For  all  of  these  reasons  I  have  made 
it  a  primary  objective  of  the  Health 
Subcommittee  to  identify  the  prob- 
lems faced  by  economically  disadvan- 
taged persons  in  receiving  health  care, 
and  to  outline  a  solution  to  these  prob- 
lems. We  have  spent  a  lot  of  time  in 
the  Congress  recently  puzzling  over 
how  health  care  can  become  more  af- 
fordable for  the  average  American. 
And  we  have  made  some  progress  in 
that  direction.  We  have  set  into  place 
a  payment  system  under  medicare 
that  will  make  hospitals  more  price 
conscious.  We  have  allowed  State  med- 
icaid programs  to  experiment  with 
competitive  contacts  for  primary  care 
providers  in  the  community.  We  also 
are  encouraging  the  expansion  of  capi- 
tated systems  such  as  HMO's,  and  we 
have  worked  closely  with  business  and 
industry  to  learn  from  their  efforts  at 
cost  containment. 

Once  we  better  understand  why 
people  are  unprotected  against  medi- 
cal risk,  we  can  then  use  the  public 
and  private  sector  experiences  to  de- 
velop appropriate  remedies  to  assure 
them  access  to  care  when  they  need  it. 
We  have  already  held  hearings  on  the 
magnitude  of  the  problem,  and  in  up- 
coming hearings  we  will  look  at  where 
the  economically  disadvantaged  re- 
ceive care  when  they  do  require  it.  and 
how  the  services  they  receive  are  pro- 
vided and  financed. 

The  bottom  line  is  that  a  better 
safety  net  is  needed:  not  necessarily  a 
more  expensive  safety  net.  but  a 
better  designed  one.  I  am  convinced 
that  the  Federal  Government  should 
assume  primary  responsibility  for  fi- 
nancing the  net.  and  I  am  convinced 
these  reforms  will  come  soon— hope- 
fully next  year.  That  is  why  I  can  sup- 
port the  3-percent  reduction  in  medic- 
aid. Because  I  know  more  comprehen- 
sive reform  is  just  around  the  corner.* 

Mr.  DOMENICI.  Mr.  President,  I 
wish  to  have  a  colloquy  with  the  dis- 
tinguished Senator  from  Kansas  (Mr. 
Dole). 

I  want  to  discuss  with  my  friend,  the 
chairman  of  the  Finance  Committee, 
the  issue  of  fiscal  liabilities  in  the  aid 
to  families  with  dependent  children 
(AFDC)  program.  As  many  of  my  col- 
leagues already  know.  28  States  cur- 
rently are  liable  for  nearly  $74  million 
in  erroneous  payments.  These  liabil- 
ities are  due  from  States  which  make 
excessive  erroneous  AFDC  benefit 
payments.  My  own  State  of  New 
Mexico,  for  example,  faces  a  penalty 
of  $2.5  million  for  erroneous  payment. 

Mr.  President,  this  Senator  believes 
that  the  American  people  should  not 
tolerate  excessive  error  rates  in  AFDC 


istration.  More  importantly,  payments 
to  ineligible  persons  or  overpayments 
to  eligible  persons  deprive  truly  needy 
beneficiaries  of  the  full  amount  of 
benefits  which  the  public  could  other- 
wise afford  to  pay. 

Let  me  review  some  of  the  issues 
that  representatives  of  my  own  State 
have  raised  with  the  Senator  from 
New  Mexico  about  the  error-counting 
process.  First,  they  question  whether 
the  Federal  Government  should  penal- 
ize States  for  so-called  technical  errors 
that  do  not  directly  involve  actual  mis- 
payments,  or  whether  it  should  penal- 
ize States  for  client  caused  errors  over 
which  the  States  have  little  control. 

Second,  they  are  concerned  about 
the  validity  of  a  uniform  national 
quality  control  system  which  may  not 
adequately  reflect  State  program  dif- 
ferences, and  social,  economic,  and  ge- 
ographic differences. 

Third,  the  States  suggest  that  error 
rate  data  may  be  available  too  late  to 
be  useful  to  help  a  State  correct  its 
management  problems.  The  liabilities 
owed  by  the  States  in  1984  reflect  pay- 
ments made  in  error  in  1981. 

Mr.  DOLE.  Mr.  President.  I  thank 
the  distinguished  chairman  of  the 
Budget  Committee  for  raising  this  im- 
portant issue.  I  am  well  aware  of  the 
serious  controversy  surrounding  the 
error  rate  sanctions  in  three  of  our 
largest  public  assistance  programs— 
medicaid,  food  stamps,  and  AFDC.  I 
agree  that  it  is  possible  that  the  qual- 
ity control  mechanisms  used  to  deter- 
mine the  level  of  error  in  each  pro- 
gram may  be  flawed.  However.  I  do  be- 
lieve that  it  is  important  for  the  States 
and  the  Federal  Government  to  once 
and  for  all  take  the  appropriate  steps 
to  demonstrate  some  State  responsibil- 
ity for  these  continuing  high  error 
rates. 

I  wish  to  remind  my  colleagues  that 
there  is  already  a  long  history  of  delay 
in  the  imposition  of  error  rate  sanc- 
tions. For  example,  in  the  AFDC  pro- 
gram, the  first  departmental  regula- 
tions on  quality  control  were  issued  in 
1972  and  effective  on  January  1,  1973. 
Republican  and  Democratic  adminis- 
trations alike  have  waived  or  suspend- 
ed penalties  on  the  States.  The  cur- 
rent administration,  in  fact,  has  grant- 
ed significant  waivers  to  individual 
States  and  waived  all  errors  associated 
with  AFDC  changes  which  were  a  part 
of  the  1981  reconciliation  bill  and  the 
1982  tax  bill.  Not  one  permy  has  been 
collected  by  the  Department  of  Health 
and  Human  Services  as  a  part  of  the 
error  rate  sanction  program. 

This  year  it  appears  that  the  admin- 
istration will  impose  sanctions  in  a 
number  of  cases.  I  understand  a  sub- 
stantial number  of  waiver  requests  are 
currently  being  considered  and  some 
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may  in  fact  be  granted  by  the  Depart- 
ment. 

I  do  not  oppse  this  waiver  process. 
However.  I  do  oppose  the  provision 
rnntained  in  the  House  deficit  reduc- 


considered.  I  am  aware  that  discus- 
sions have  taken  place  on  this  issue  at 
the  staff  level.  While  it  is  my  intention 
to  oppose  the  House  delay  provision,  it 
is  possible  that  some  middle  ground 


Sec.  13.  (a)  Title  III  of  the  Federal  Credit 
Union  Act  <12  U.S.C.  1795  et  seq.)  is  amend- 
ed- 

(1)  in  section  303  by  inserting  ",  an  Instru- 
mentality of  the  United  States,"  after  "Cen- 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3074)  was 
agreed  to. 


(3)  Unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  to  the  Secretary  of 
the  Treasury  that  there  has  been  an  expedi- 
tious transfer  of  the  real  property  under 
this  section,  no  interest  payable  with  re- 
spect to  the  tax  imposed  by  chapter  11  of 


Tenth,  corrects  erroneous  cross  ref- 
erence. 

Eleventh,  restores  language  that  was 
incorrectly  deleted. 

The    PRESIDING    OFFICER.    The 


However,  I  do  oppose  the  provision 
contained  in  the  House  deficit  reduc- 
tion legislation  which  would  grant  the 
States  yet  another  reprieve  from  the 
payment  of  error  penalties.  Given  the 
history  of  delay  which  marks  the  Fed- 
eral-State relationship  in  this  area,  I 
believe  that  the  Congress  will  grant 
further  delays  in  the  future.  We  must 
convince  the  States  that  the  Federal 
Government  is  serious  in  its  efforts  to 
collect  these  liabilities.  We  all  have  an 
interest  in  reducing  the  Federal  defi- 
cit. The  Nation's  Governors  frequently 
remind  the  Members  of  this  body  that 
we  have  the  responsibility  to  take  ac- 
tions which  will  reduce  Federal  spend- 
ing and  bring  the  Budget  closer  to  bal- 
ance. I  say  that  the  Nation's  Gover- 
nors can  help  in  this  effort  by  improv- 
ing State  Administration  of  programs 
in  which  the  Federal  taxpayer  either 
shares  the  cost— as  in  AFDC  and  Med- 
icaid—or  pays  the  entire  cost— as  in 
the  food  stamp  program. 

The  Finance  Committee  has  been  re- 
ceptive to  State  requests  for  Federal 
relief  in  a  number  of  areas  over  the 
last  three  years.  Many  of  the  Gover- 
nors urging  us  to  reduce  the  deficit  are 
the  same  Governors  who  came  to  the 
Finance  Committee  seeking  relief 
from  the  interest  and  repayment  re- 
quirements for  unemployment  com- 
pensation loans  and  now  from  the 
error  rate  sanctions.  At  some  point,  we 
must  take  the  interests  of  the  taxpay- 
ers into  account. 

Mr.  DOMENICI.  The  staffs  of  the 
Finance  Committee  and  Budget  Com- 
mittee have  held  discussions  with  rep- 
resentatives of  the  States  to  find  some 
reasonable  middle  ground  on  this 
issue.  It  seems  clear  that  many  States 
may  be  willing  to  consider  a  compro- 
mise downpayment  plan.  The  plan 
might  include  substantial  payments  by 
the  States,  as  required  under  current 
law,  to  show  good  faith,  and  some  par- 
tial and  temporary  Federal  relief  while 
Congress  examines  the  claims  made  by 
the  States.  Any  liabilities  which  are 
delayed  should,  of  course,  accrue  inter- 
est. 

The  Senator  from  New  Mexico  be- 
lieves that  we  have  spent  the  last  10 
years  talking  about  error  rates,  and 
doing  very  little  to  insure  that  the 
country  does  not  waste  its  limited  re- 
sources on  ineligible  recipients.  It  is 
very  important  at  this  time  for  the 
States  to  signal  their  acceptance  of 
the  concept  of  fiscal  liabilities  for 
making  payments  to  ineligible  recipi- 
ents or  overpayments  to  eligible  recipi- 
ents. 

Does  the  chairman  of  the  Finance 
Committee  believe  the  conferees 
might  consider  such  an  approach? 

Mr.  DOLE.  Yes,  Mr.  President,  such 
an  approach  to  address  the  concerns 
of  the  State  of  New  Mexico  could  be 


to  oppose  the  House  aeiay  provision,  u 
is  possible  that  some  middle  ground 
could  be  found.  At  a  minimum,  such  a 
position  would  necessarily  have  to  in- 
clude payments  by  the  States  of  a  sig- 
nificant portion  of  the  penalties  that 
have  already  been  assessed.  For  my 
part,  I  want  to  make  it  clear  that  any 
compromise  which  may  be  reached 
should  not  be  construed  as  a  state- 
ment by  the  Senate  that  States  no 
longer  have  the  responsibility  to  make 
good  on  liabilities  to  the  Federal  Gov- 
ernment. 

Again.  I  thank  my  distinguished  col- 
league for  raising  this  issue  and  I 
pledge  to  continue  to  work  with  him 
and  others  to  find  some  acceptable 
proposal  for  the  conferees  to  consider. 

Mr.  DOMENICI.  I  thank  the  senior 
Senator  from  Kansas.  It  is  my  sincere 
hope  that  the  conferees  are  successful 
in  resolving  this  issue.  Then  we  can 
get  back  to  the  proper  business  in  the 
AFDC  program,  which  is  providing 
help  to  needy  Americans. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  1 
note  that  the  distinguished  Senator 
from  Montana  is  on  his  feet  seeking 
recognition.  I  just  want  to  say  to  him 
that  I  have  two  technical  amendments 
that  have  been  cleared  that  I  want  to 
offer  at  this  point. 

Mr.  MELCHER.  That  is  all  right. 
Mr.  President. 

AMENDMENT  NO.  3074 

(Purpo.se;  To  place  the  Federal  lax  exemp- 
tion for  the  Central  Liquidity  Facility  in 
the  Internal  Revenue  Code  of  1954) 
Mr.    DOMENICI.    Mr.    President,    I 
send   a  technical   amendment   to   the 
desk  and  ask  for  its  immediate  consid- 
eration.   It    is   a   modification   to   the 
credit  union  provisions. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  an  amendment  numbered 
3074. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
Strike  out  section  13  of  the  matter  follow- 
ing title  IV  in  the  amendment  and  insert  in 
lieu  thereof  the  following: 


mentality  of  the  United  States."  after  "Cen- 
tial  Liquidity  Facility  '  in  the  second  sen- 
tence: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

•'STATE  AND  LOCAL  TAX  EXEMPTION 

■Sec  312.  (a)  The  Central  Liquidity  Facili- 
ty, and  its  franchise,  activities,  capital  re- 
serves, surplus,  and  income,  shall  be  exempt 
from  all  State  and  local  taxation  now  or 
hereafter  imposed,  other  than  taxes  on  real 
property  held  by  the  Facility  (to  the  same 
extent,  according  to  its  value,  as  other  simi- 
lar property  held  by  other  persons  is  taxed). 
•■(b)(1)  Except  as  provided  in  paragraph 
(2).  the  notes,  bonds,  debentures,  and  other 
obligations  issued  on  behalf  of  the  Central 
Liquidity  Facility  and  the  income  therefrom 
shall  be  exempt  from  all  State  and  local  tax- 
ation now  or  hereafter  imposed. 

■•(2)  Any  obligation  described  in  para- 
graph (1)  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inheritance,  legacy,  .succes- 
sion, or  other  wealth  transfer  taxes. 
■■(c)  For  purposes  of  this  section— 
■•(1)  the  term  State'  includes  the  District 
of  Columbia  and 

■■(2)  taxes  imposed  by  counties  of  munici- 
palities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes.". 

(b)(1)  Section  501  of  the  Internal  Revenue 
Code  of  1954  (relating  to  organizations 
exempt  from  tax)  is  amended  by  redesignat- 
ing subsection  (k)  as  subsection  (1)  and  by 
adding  after  subsection  (j)  the  following 
new  subsection: 

•■(k)  Government  Corporations  Exempt 
Under  Subsection  (c)(1).— The  organization 
described  in  this  subsection  is  the  Central 
Liquidity  Facility  established  under  title  III 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1795  et  seq.).". 

(2)  Paragraph  (1)  of  section  601(o)  of  such 
Code  (listing  exempt  organizations)  is 
amended  to  read  as  follows: 

(1)  Any  corporation  organized  under  Act 
of  Congress  which  is  an  instrumentality  of 
the  United  States  but  only  if  such  corpora- 
tion— 

(A)  is  exempt  from  Federal  income  taxes 
under  such   Act.   as   amended   and  supple- 
mented, or 
••(B)  is  de-scribed  in  subsection  (k).". 
(c)  The  amendments  made  by  this  section 
.shall  take  effect  on  October  1.  1979. 

Mr.  DOMENICI.  The  modification 
deals  with  the  provision  creating  an 
exemption  from  certain  Federal. 
State,  and  local  taxes  for  the  Central 
Liquidity  Facility  of  the  National 
Credit  Union  Administration. 

The  modification  clarifies  that  the 
Federal  tax  exemption  does  not  allow 
the  facility  to  issue  obligations  that 
are  exempt  from  Federal  taxation. 

In  addition,  the  modification  places 
the  Federal  tax  exemption  for  the  fa- 
cility itself  in  the  Internal  Revenue 
Code,  rather  than  in  the  banking  laws. 

It  has  been  cleared  by  both  sides, 
Mr.  President. 

Mr.  President.  I  move  adoption  of 
the  amendment. 
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agreed  to. 

amendment  no.  307  5 

(Purpose:  To  make  technical  corrections  in 
provisions  relating  to  medicare,  medicaid, 
and  estate  tax ) 

Mr.  DOMENICI.  Mr.  President,  I 
send  a  technical  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
menici)  for  Mr.  Dole.  propo.ses  an  amend- 
ment numbered  3075. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  1842<b)(ll)(A)  of  the  Social  Se- 
curity Act,  as  added  by  section  904(a)  of  the 
bill,  strike  out  •physicians'  services"  and 
insert  •services'.  (Page  1206,  line  24.  of  the 
Dole  amendment). 

In  section  1886(b)(3)(B)(ll)  of  the  Social 
Security  Act.  as  added  by  section  905(a)  of 
the  bill,  strike  out  ••;  and"  at  the  end  of  sub- 
clause (II)  and  insert  a  period,  and  strike 
out  subclause  (III).  (Page  1210.  lines  1 
through  4.  of  the  Dole  amendment). 

At  the  end  of  section  925  of  the  bill  add 
the  following: 

(e)  Section  1886(e)(3)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commission  shall  also  make  a  preliminary 
report  of  its  recommendation  for  fiscal  year 
1987  to  the  Secretary  prior  to  April  1. 
1985.'. 

In  section  1833(h)(2)  of  the  Social  Securi- 
ty Act,  as  added  by  section  906(d)  of  the  bill, 
strike  out  •and  extemely  skilled  personnel" 
and  insert  "or  extremely  skilled  personnel". 
(Page  1213.  line  14,  of  the  Dole  amend- 
ment). 

In  section  1833(b)(2)(A)(ii)  of  the  Social 
Security  Act,  as  added  by  section  916(a)  of 
the  bill,  insert  before  the  semicolon  at  the 
end  thereof  the  folllowing:  "■.  determined 
without  regard  to  section  1842(b)(4)".  (Page 
1227.  line  16,  of  the  Dole  amendment. 

In  section  1886(d)(5)(C)(I)  of  the  Social 
Security  Act,  as  amended  by  section  919(a) 
of  the  bill,  strike  out  "shall  include  wages " 
and  insert  "may  include  wages".  (Page  1, 
line  12.  of  the  Quayle  amendment). 

In  section  1886(d)(2)(D)  of  the  Social  Se- 
curity Act,  as  amended  by  section  919(b)  of 
the  bill,  strike  out  "Standard  "  each  place  it 
appears  (twice).  (Page  2.  lines  7  and  11,  of 
the  Quayle  amendment). 

In  section  1886(d)(8)  of  the  Social  Securi- 
ty Act,  as  added  by  section  919(c)  of  the  bill, 
strike  out  "October  1"  and  insert  •'April  20". 
(Page  2,  line  16,  of  the  Quayle  amendment). 

In  the  section  heading  of  section  933  of 
the  bill,  add  at  the  end  'OR  HOSPICE 
PROGRAMS".  (Page  1242.  line  6,  of  the 
Dole  amendment). 

In  section  936(a)  of  the  bill,  strike  out 
"section  202  "  and  insert  "section  904".  (Page 
1246,  line  16,  of  the  Dole  amendment). 

At  the  end  of  section  805(c)  of  the  bill, 
add  the  following  new  paragraph: 


this  section,  no  interest  payable  with  re- 
spect to  the  tax  imposed  by  chapter  11  of 
the  Internal  Revenue  Code  of  1954  shall  be 
deemed  to  be  waived  by  reason  of  the  provi- 
sions of  this  section. 

The  PRESIDING  OFFICER.  This 
amendment  seeks  to  amend  a  previ- 
ously agreed-to  amendment,  so  it  will 
take  unanimous  consent  to  proceed. 

Mr.  DOMENICI.  I  ask  unanimous 
consent  that  it  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  METZENBAUM.  I  have  no  ob- 
jection, but  which  amendment  is  this? 

Mr.  DOMENICI.  This  is  the  techni- 
cal corrections  to  the  Finance  Com- 
mittee provisions  that  the  Senator  has 
seen. 

Mr.  METZENBAUM.  Is  this  on  the 
insurance? 

Mr.  DOLE.  It  includes  an  insurance 
provision  of  Senator  Huddlestons, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  the 
corrections  have  no  budgetary  nor 
policy  implications. 

The  amendment  does  the  following: 

First,  clarifies  that  the  participating 
provider  program  created  by  the  bill 
applies  to  all  part  B  providers,  not 
simply  physicians. 

Second,  corrects  drafting  error 
which  would  have  mandated  a  specific 
rate  of  increase  in  the  payments  to 
non-DRG  hospitals. 

Third,  clarifies  that  the  Prospective 
Payment  Commission  is  expected  to 
file  the  reports  required  by  the  Social 
Security  Amendments  of  1983  not- 
withstanding the  fact  that  this  legisla- 
tion places  a  limit  on  the  rate  of  in- 
crease in  payments  to  hospitals. 

Fourth,  clarifies  that  the  Secretary 
may  make  an  adjustment  to  the  fees 
paid  for  lab  tests  in  the  case  of  certain 
low-volume  high-cost  tests  where 
highly  sophisticated  equipment  or  ex- 
tremely skilled  personnel  are  neces- 
sary to  assure  quality. 

Fifth,  clarifies  that  the  freeze  on 
physician  fees  contained  in  this  bill 
does  not  effect  the  indexing  of  the 
part  B  deductible. 

Sixth,  clarifies  that  a  hospital  may 
be  classified  as  a  rural  referral  center 
if  certain  of  its  characteristics  are 
similar  to  certain  characteristics  of 
urban  hospitals. 

Seventh,  corrects  reference  to  met- 
ropolitan statistical  area. 

Eighth,  corrects  date  so  that  hospi- 
tals located  in  counties  that  were  re- 
designated from  urban  to  rural  in 
June  1983  are  covered  under  the  provi- 
sion. 

Ninth,  corrects  title  of  section  of  the 
bill  to  reflect  content  of  that  provi- 
sion. 
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The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3075)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3076 

(Purpose:  To  add  additional  funds  for  the 
Job  Corps) 

Mr.  METZENBAUM.  Mr.  President. 
I  send  an  amendment  to  the  desk  on 
behalf  of  myself  and  Senator  Heinz 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Ohio  (Mr.  Metz- 
enbaum).  for  himself  and  Mr.  Heinz,  pro- 
poses an  amendment  numbered  3076. 

At  the  appropriate  place  insert  the  follow- 
ing new  subsection: 

(g)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act),  the  amount  specified  in  subsection 
(b)  of  this  section  for  fiscal  year  1985  shall 
be  increased  by  $35,810,000,  in  order  to 
permit  additional  appropriations  for  the  Job 
Corps  under  part  B  of  title  I'V  of  the  Job 
Training  Partnership  Act. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  expands  the  appro- 
priations caps  for  discretionary  pro- 
grams in  the  Baker  amendment  by  $35 
million  in  fiscal  year  1985  for  the  Job 
Corps  program.  These  funds  should  be 
used  to  assure  that  the  Job  Corps  pro- 
gram is  at  least  kept  at  CBO  baseline 
levels  in  fiscal  year  1985. 

This  does  not  mean  that  the  Author- 
ization and  Appropriation  Committees 
cannot  provide  funding  above  CBO 
baseline.  I  certainly  hope  and  encour- 
age them  to  do  so.  The  $35  million 
contained  in  this  amendment  is  merely 
to  insure  that,  at  a  minimum,  CBO 
baseline  levels  for  the  program  are 
maintained  in  fiscal  year  1985. 

Mr.  President,  there  may  be  an  eco- 
nomic recovery  occurring  in  this  coim- 
try,  but  someone  has  been  left 
behind— someone  we,  as  a  society, 
cannot  afford  to  leave  behind. 

I  refer  to  America's  teenagers— 
whose  unemployment  in  April  reached 
19.4  percent. 

The  unemployment  problem  is  most 
striking  among  minority  teenagers. 
During  the  first  quarter  of  1984,  the 
rate  of  joblessness  among  Hispanic 
teenagers  was  26.6  percent;  for  black 
teenagers  the  rate  was  an  astounding 
46.7  percent.  For  the  past  year  and  a 
half,  black  teenage  unemployment  has 
hovered  at  approximately  50  percent. 
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When  Janet  Norwood  testified 
before  the  Senate  Budget  Committee, 
she  indicated  that  only  one  out  of 
every  six  black  teenagers  was  holding 
a  full-time  job.  I  find  this  situation 
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This  $35  million  increase  represents 
a  mere  one-tenth  of  1  percent  of  the 
increase  proposed  for  defense  in  1985 
under  the  Baker  amendment.  Or  look 
at  it  another  way. 


maintain   a   household,   hence,   to   keep   a 
family. 

"If  46  percent  of  all  black  men  are  jobless, 
it  is  little  wonder  that  an  increasing  number 
of  black  women  are  raising  families  alone, " 
says  Tom  Joe,  director  of  the  center.  "For 
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The  amount  Senator  Metzenbaum 
has  proposed  is  reasonable  and  appro- 
priate in  these  times  of  tight  budget- 
ing, though  it  will  preserve  the  viabili- 
ty of  this  important  training  program 
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up  a  new  source  of  capital  for  other  busi- 
nesses (because  the  funds  must  be  reinvest- 
ed in  order  to  qualify  for  the  rollover). 

Explanation:  The  stock  sold  must  have 
been  held  for  more  than  one  year  and  must 

have  been   tssilpH   hv  n  Hnrnpstlr  nnrnnrnUnn 


Stock  is  not  allocated  to  the  donor,  family 
members  of  the  donor  or  25  percent  share- 
holders. 

Rationale:    encourages    shareholders    to 
leave    their   wealth    to    those    who    helped 
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every  six  black  teenagers  was  holding 
a  full-time  job.  I  find  this  situation 
scandalous.  I  also  find  it  alarming. 

Many  young  people  and  adults  are 
struggling  in  their  efforts  to  find  jobs 
because  of  their  inability  to  read  want 
ads  and  fill  out  job  applications.  The 
National  Commission  on  Excellence  in 
Education  found  that  13  percent  of  all 
17  year  olds  are  functionally  illiterate. 
A  study  by  the  Department  of  Defense 
found  that  7.2  million  young  people, 
28  percent  of  the  young  population, 
were  reading  below  the  eighth  grade 
level. 

And,  in  addition  to  lacking  the  basic 
academic  skills,  young  people  growing 
into  adults,  without  the  experience  of 
ever  having  worked  and  imderstanding 
what  is  expected  of  them  find  it  very 
difficult  to  survive  in  the  job  market. 

We  are  not  without  solutions  to 
these  problems:  There  are  programs 
which  have  been  demonstrated  to 
work.  The  Job  Corps  is  a  program 
which  works. 

Job  Corps  centers  throughout  the 
country  provide  an  alternative  learn- 
ing envirorunent  providing  basic  edu- 
cation, vocational  training,  preemploy- 
ment  services  and  life-skills  training. 

Corps  members  are  young,  economi- 
cally disadvantaged  Americans,  with 
an  average  reading  level  below  the 
sixth  grade  at  the  time  of  their  entry 
into  the  program. 

The  past  work  histories  of  most  par- 
ticipants are  typified  by  high  unem- 
ployment, few  work  hours,  low  wage 
rates,  and  low  earnings. 

The  Job  Corps  gives  these  young 
people  a  second  chance  by  providing 
them  with  the  skills  necessary  to 
obtain  and  hold  a  job.  The  Job  Corps 
experience  demonstrates  that  those 
who  are  the  most  disadvantaged  can 
be  helped. 

Approximately  85  percent  of  Job 
Corps  graduates  are  placed  into  jobs 
and  at  wage  rates  averaging  $4.65  per 
hour.  Future  earnings  ability  of  par- 
ticipants in  the  program  were  en- 
hanced as  a  result  of  obtaining  a  diplo- 
ma, more  attendance  at  vocational  or 
technical  school,  and  more  enroll- 
ments at  college. 

At  a  time  when  unemployment 
among  our  young  people  is  reaching 
crisis  proportions,  we  should  be  ex- 
panding successful  programs  to  allow 
greater  numbers  of  people  to  benefit. 

This  amendment  is  in  fact  modest  in 
the  extreme.  It  is  the  amount  which 
CBO  deems  necessary  to  keep  the  Job 
Corps  in  pace  with  inflation.  It  pro- 
vides $35.8  million  for  this  purpose. 
We  should  do  more— much  more.  But 
this  at  least  maintains  the  very  basic 
level  of  services  provided  to  young 
people  under  this  very  successful  pro- 
gram. 
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under  the  Baker  amendment.  Or  look 
at  it  another  way. 

If  we  can  afford  $139  million  for 
military  bands,  we  should  be  able  to 
afford  $35  million  for  this  Nation's 
youth. 

Mr.  President,  the  Washington  Post 
today  included  an  article  on  the  conse- 
quences of  black  unemployment  and 
the  tragic  prospects  this  Nation  faces 
with  black  teenage  unemployment  of 
close  to  50  percent. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  full  in  the  Record 
following  my  statement. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

COURTLAND  MlLLOY— CONSEQUENCES 

There  is  a  problem  in  the  black  communi- 
ty that  is  not  going  to  be  a  black  community 
problem  much  longer.  Its  called  unemploy- 
ment. And  while  many  people  frown  on  talk 
about  jobs  programs,  it  seems  that  if  some- 
thing is  not  done  soon  to  reduce  black  un- 
employment, the  prospects  for  this  society 
will  become  nightmarish. 

The  facts  speak  for  themselves:  the  rate 
of  unemployment  among  black  teen-agers 
exceeds  50  percent— more  tiian  twice  the 
rate  of  unemployment  among  white  teen- 
agers. 

How  are  all  the  white  youths  getting 
work?  some  will  ask.  But  that  is  not  the 
question.  What  is  going  to  happen  to  all 
those  black  youths  when  they  become  men? 
is  more  appropriate. 

The  consequences  could  be  devastating. 
Already,  the  winds  of  a  self-propelling  mael- 
strom are  being  felt.  According  to  the 
Center  for  the  Study  of  Social  Policy,  the 
rise  in  unemployment  among  black  men  has 
been  directly  correlated  with  the  phenome- 
nal rise  in  black  female-headed  households. 

With  the  increase  in  female-headed 
households  come  more  black  families  living 
in  poverty,  as  well  as  crime  among  young 
men  who  lack  adequate  role  models.  It  can 
all  stem  from  not  having  a  job. 

To  many  middle-class  people,  black  and 
white,  this  may  seem  like  a  specious  argu- 
ment. After  all.  they  are  having  troubles, 
too.  But  members  of  the  black  middle-class 
should  think  twice  before  divorcing  them- 
selves from  the  problems  of  their  impover- 
ished neighbors. 

For  one,  while,  middle-class,  divorced 
women  are  getting  remarried,  while  most 
black  divorced  women  are  not.  For  the 
middle-class  black  woman  the  problem  is  es- 
sentially the  same  as  for  poor  black  women: 
unavailability  of  men. 

In  1960.  about  75  percent  of  all  white  and 
black  men  in  this  country  were  working- 
and  black  female-headed  households  were 
18  percent  of  all  black  households. 

By  1982.  while  the  number  of  employed 
white  males  remained  unchanged,  the 
number  of  employed  black  males  had  fallen 
to  54  percent.  The  other  46  percent  were  un- 
employed, in  jail,  or  worse,  unaccounted  for. 
And  the  number  of  black  female-headed 
households  had  shot  up  to  41  percent. 

The  study  sheds  light  on  a  component  of 
the  jobs  issue  that  seems  to  have  been  lost 
in  the  controversies  over  misspent  federal 
funds.  A  job  is  not  just  a  job.  but  a  means  of 
pride,  dignity  and  self-respect.  It  is  a  way  to 


it  is  little  wonder  that  an  increasing  number 
of  black  women  are  raising  families  alone, " 
says  Tom  Joe.  director  of  the  center.  For 
young  black  women,  the  choice  of  a  hus- 
band is  extremely  circumscribed  by  the  poor 
economic  prospects  of  black  men." 

Eleanor  Holmes  Norton,  former  head  of 
the  U.S.  Equal  Employment  Opportunity 
Commission,  says.  "Men  in  urban  areas  just 
won't  live  in  a  household  unless  they  have 
.something  to  contribute.  Furthermore,  in 
areas  of  chronic  unemployment,  a  woman 
may  have  a  baby  by  a  man  and  not  even 
expect  marriage.  Over  a  period  of  time,  you 
develop  poor  models  for  behavior." 

This  society  has  many  ways  of  dealing 
with  its  undesirables.  But  for  black  men.  the 
choices  are  all  too  often  demeaning— short- 
term  labor,  the  underground  economy  of 
drugs  and  stolen  goods,  usually  followed  by 
prison. 

Never  in  history  have  there  been  so  many 
black  youths  about  to  become  adults  with- 
out an  iota  of  job  experience.  Ill  prepared, 
arrogant,  and  with  unusually  high  expecta- 
tions, they  can  be  expected  to  create  social 
and  political  problems  that  cause  havoc  in 
their  neighborhoods  first,  then  spill  over  to 
take  a  toll  on  the  system. 

Historically,  the  black  family  has  stayed 
together  come  hell  or  high  water.  But  a  pe- 
culiar set  of  economic  circumstances,  includ- 
ing structural  unemployment  and  lack  of 
skills,  have  combined  to  produce  a  new- 
chapter,  one  in  which  the  backbone  of  black 
survival— the  family— is  being  written  out. 

With  jobless  fathers  nowhere  to  be  found, 
without  positive  male  role  models  on  which 
to  pattern  their  behavior,  the  unemployed 
youth  of  today  are  almost  certain  to  become 
madmen— without  jobs  or  families— tomor- 
row. 

Mr.  METZENBAUM.  Mr.  President, 
this  amendment  has  to  do  with  the 
Job  Corps.  It  is  my  understanding  that 
the  managers  of  the  bill  are  prepared 
to  accept  the  amendment.  If  they  are, 
I  shall  certainly  find  no  reason  to 
speak  at  length  on  the  subject. 

Mr.  DOMENICI.  Mr.  President,  we 
have  reviewed  this  with  the  distin- 
guished Senator  from  Ohio.  We  have 
no  objection.  It  will  not  change  the 
budget  totals  and  we  concur  in  the 
adoption  of  this  as  expeditiously  as 
possible. 

Mr.  CHILES.  That  is  correct,  Mr. 
President,  we  concur  with  it,  also. 

(The  name  of  Mr.  Hatch  was  added 
as  a  cosponsor.) 

Mr.  HATCH.  Mr.  President,  it  is  a 
rare  occasion  on  which  I  am  able  to 
join  the  Senator  from  Ohio  on  an 
amendment,  particularly  on  a  proposal 
to  increase  the  Federal  budget.  But,  I 
am  happy  to  cosponsor  his  amend- 
ment to  provide  funds  to  accommodate 
the  needs  of  the  Job  Corps. 

I  support  the  Job  Corps  because,  by 
all  accounts,  it  is  a  program  that 
works.  It  will  cease  to  be  effective, 
however,  if  the  facilities  fall  apart,  res- 
idential and  instructional  staff  must 
be  laid  off,  or  training  slots  are  re- 
duced for  insufficient  funds. 


ing,  though  it  will  preserve  the  viabili- 
ty of  this  important  training  program 
for  disadvantaged  youth  through 
fiscal  year  1985. 

I  urge  all  Senators  to  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3076)  was 
agreed  to. 

Mr.  DOMENICI.  I  move  to  reconsid- 
er the  vote  by  which  the  amendment 
was  agreed  to. 

Mr.  CHILES.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  METZENBAUM.  Mr,  President, 
I  express  my  appreciation  to  the  man- 
agers of  the  bill  for  their  cooperation. 

Mr.  LONG.  Mr.  President,  there  are 
provisions  in  this  bill  relating  to  em- 
ployee stock  ownership.  I  believe  that 
even  though,  on  balance,  they  repre- 
sent a  net  saving  to  Government,  they 
will  make  employee  stock  ownership  a 
more  effective  program  than  it  is 
today.  I  am  strongly  in  favor  of  what 
is  in  the  bill  on  that  matter,  even 
though  it  does  result,  over  a  3-year 
period,  in  a  net  saving  to  the  Treasury 
of  $394  million. 

I  had  thought,  Mr.  President,  of 
asking  for  a  separate  vote  on  this 
matter  and  asking  that  the  yeas  and 
nays  be  ordered.  However,  my  only 
purpose  in  doing  that  would  be  that  I 
would  like  to  demonstrate  a  strong  po- 
sition for  what  is  already  in  the  bill  in 
order  to  strengthen  our  position  in 
conference.  The  chairman  of  the  com- 
mittee discussed  my  thought  with  me 
and  he  indicated  that,  in  his  judg- 
ment, that  would  not  be  necessary  be- 
cause he  thought  the  conferees  would 
stand  very  strongly  and  firmly  in  favor 
of  the  employee  stock  ownership  pro- 
vision. Therefore,  Mr.  President,  I 
think  I  shall  settle  simply  for  asking 
that  an  explanation  of  what  the  provi- 
sions now  provide  appear  in  the 
Record  at  this  point,  together  with  a 
computation  showing  how,  over  a  3- 
year  period,  this  works  out  to  a  net 
saving  of  $94  million  to  the  Treasury. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Employee  Stock  Ownership  Pi^n  (ESOP) 

Provisions 
(1)  ESOP  Rollover.  Provides  for  the  tax- 
free  rollover  of  the  proceeds  from  the  sale 
of  a  business  to  an  ESOP  or  to  a  worker- 
owned  cooperative,  provided  the  proceeds 
are  reinvested  in  the  securities  of  another 
business  within  one  year. 

Rationale:  Provides  for  parity  with  the 
current  tax-free  exchange  provisions  of  the 
Internal  Revenue  Code.  Also  promotes 
small  business  continuity  (vs.  selling  to  a 
conglomerate)  or  liquidating  (e.g.,  in  order 
to  generate  estate  tax  liquidity).  Also  opens 


Explanation:  The  stock  sold  must  have 
been  held  for  more  than  one  year  and  must 
have  been  issued  by  a  domestic  corporation 
which  has  no  readily  tradable  securities  out- 
standing. The  basis  in  the  replacement 
property  is  reduced  by  the  gain  not  recog- 
nized due  to  the  rollover. 

The  stock  acquired  cannot  be  allocated  to 
the  seller,  family  members  of  the  seller  or 
25%  shareholders.  In  addition,  the  stock 
must  stay  in  the  ESOP  or  co-op  for  at  least 
3  years  after  the  sale:  if  distributed  before 
that,  the  company  must  pay  an  excise  tax 
equal  to  10%  of  the  gain  realized  on  the 
sale. 

(2)  Dividend  Deduction.  Allows  a  corpo- 
rate deduction  for  dividends  paid  on  ESOP 
stock,  provided  the  dividends  are  paid  out 
currently  to  employees  or  are  applied  to 
repay  an  ESOP  loan. 

The  dividends  may  be  paid  directly  to  the 
employee  or  may  be  paid  to  the  ESOP  and 
passed  through  to  the  employee.  Because 
the  dividends  are  deductible  to  the  corpora- 
tion, they  do  not  qualify  for  the  partial  ex- 
clusion from  income. 

Rationale:  converts  corporate  taxable 
income  into  either  taxable  employee  income 
or  a  more  rapid  accumulation  of  capital  for 
employees  (i.e..  if  the  dividends  are  used  to 
repay  an  ESOP  loan).  This  provision  should 
also  help  to  bring  home  the  reality  of  stock 
ownership  to  employees,  thereby  fostering 
motivation  and  productivity.  It  also  provides 
employees  with  a  second  source  of  income, 
thereby  helping  to  moderate  wage  demands. 
In  addition,  this  provision  represents  an  eq- 
uitable approach  to  integration  of  corporate 
and  individual  income  taxes.  According  to 
the  Joint  Economic  Committee.  47%  of  divi- 
dends flow  to  only  one  percent  of  the  popu- 
lation. Thus,  any  integration  proposal  that 
is  not  linked  to  more  widespread  ownership 
is  simply  a  tax  cut  for  the  already  well-to- 
do. 

(3)  Interest  Exclusion.  Provides  that  a 
bank,  insurance  company,  or  other  commer- 
cial lender  may  exclude  from  income  50  per- 
cent of  the  interest  received  on  loans  to 
ESOP  companies,  provided  the  loan  pro- 
ceeds are  used  to  finance  an  ESOPs  acquisi- 
tion of  company  stock. 

Rationale:  to  encourage  the  use  of  ESOPs 
as  a  socially-preferred  technique  of  corpo- 
rate finance. 

(4)  Assumption  of  Estate  Tax  Liability. 
Provides  that  the  liability  for  estate  tax 
may  be  assumed  by  an  ESOP  or  a  worker- 
owned  co-op  in  return  for  a  transfer  from 
the  estate  of  stock  of  an  equal  value,  provid- 
ed the  sponsor  company  guarantees  pay- 
ment of  the  tax  and  agrees  to  pay  such  tax 
on  an  installment  basis  over  a  14-year  period 
(interest  only  for  the  first  four  years).  This 
installment  payment  arrangement  is  cur- 
rently available  to  any  estate  more  than 
35%  of  which  is  comprised  of  an  interest  in 
a  closely  held  business  (Internal  Revenue 
Code  Section  6166). 

Rationale:  adapts  the  rationale  of  the  cur- 
rent installment  payment  provision  (i.e.,  to 
help  family-owned  companies)  in  such  a  way 
as  to  l)enefit  the  "employee  family"  of  close- 
ly held  companies.  Also  promotes  small 
business  continuity  (an  original  rationale  of 
Internal  Revenue  Code  Section  6166  when 
enacted  in  1958). 

(5)  ESOP  Contributions.  Permits  an 
ESOP  or  a  worker-owned  co-op  to  be  treated 
as  a  charitable  organization  for  income,  gift 
and  estate  tax  purposes,  provided  donated 
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Rationale:  encourages  shareholders  to 
leave  their  wealth  to  those  who  helped 
them  create  it.  This  provision  will  also 
strengthen  the  tax  base  because  amounts 
contributed  to  charity  are  forever  lost  to 
the  tax  system  whereas  amounts  contribut- 
ed to  an  ESOP  will  eventually  be  restored  to 
the  tax  base  as  the  stock  is  distributed  to 
employees. 

(6)  Capital  Gain  Exclusion.  Increases  the 
capital  gain  exclusion  (from  60  percent  to  80 
percent)  for  investments  that  are  held  for  at 
least  three  years  in  companies  in  which  50 
percent  of  the  stock  is  owned  by  at  least  50 
percent  of  the  nonmanagement  employees. 
Thus,  the  highest  tax  rate  on  such  invest- 
ments would  be  10  percent  (50  percent  top 
tax  rate  on  the  20  percent  includible  capital 
gain).  In  order  to  qualify,  the  stock  must 
have  been  acquired  within  5  years  of  the 
date  of  incorporation. 

In  testing  for  50%  employee  ownership, 
not  less  than  25%  of  the  stock  must  be 
owned  by  not  less  than  50%  of  the  non-man- 
agement employees  (i.e.,  excluding  stock 
owned  by  officers  and  members  of  the  board 
of  directors).  Stock  held  by  an  ESOP  is  in- 
cluded, stock  owned  by  a  selling  employee  is 
disregarded,  and  all  stock  owned  by  family 
members  is  treated  sis  owned  by  a  single  em- 
ployee. The  test  for  employee  ownership  is 
made  after  the  sale,  and  the  test  must  con- 
tinue to  be  met  for  three  years  thereafter, 
otherwise  the  corporation  must  pay  an 
excise  tax  equal  to  10%  of  the  gain. 

Rationale:  to  attract  investment  capital  to 
new  companies  (tax  incentives  for  new  com- 
panies are  of  little  use  because  they  general- 
ly pay  no  taxes).  By  linking  the  investor  in- 
centive to  employee  ownership,  the  provi- 
sion should  also  help  the  business  to  attract 
motivated  employees.  This  provision  also 
encourages  employee  ownership,  at  the 
outset,  thereby  enabling  employees  to  bene- 
fit from  the  company's  growth.  It  also  pro- 
vides an  incentive  to  investors  by  providing 
a  way  for  them  to  get  their  investment  back 
out  of  the  company  (e.g..  by  selling  to  an 
ESOP)— an  attractive  alternative  to  "going 
public".  It  should  also  promote  small  busi- 
ness continuity  (vs.  the  initial  investors 
turning  to  a  conglomerate  for  a  tax-free  ex- 
change). 

(7)  EJstate  Exclusion.  Permits  exclusion 
from  an  estate  of  one-half  of  the  proceeds 
realized  on  the  sale  of  employer  securities  to 
an  ESOP  or  to  a  worker-owned  cooperative. 
The  exclusion  is  disallowed  to  the  extent 
that  the  sale  results  in  ESOP  allocations  to 
the  taxpayer  (or  decedent),  family  members 
of  the  taxpayer  (or  decedent)  or  25  percent 
shareholders. 

Rationale:  promotes  employee  ownership. 

(8)  Freeze  of  ESOP  Credit.  Postpones 
until  1986  the  increase  in  the  tax  credit 
available  for  ESOP  contributions.  Thus, 
through  1985.  the  tax  credit  would  be  limit- 
ed to  0.5  percent  of  payroll,  increasing  to 
0.75  percent  for  1986  and  1987. 

Effective  date:  December  31.  1984. 

Employee  Stock  Ownership  Provisions 

(1)  Provides  for  the  tax-free  rollover  of 
the  proceeds  from  the  sale  of  a  business  to 
its  employees,  provided  the  proceeds  are  re- 
invested in  the  securities  of  another  busi- 
ness within  one  year. 

(2)  Allows  a  corporate  deduction  for  divi- 
dends  paid   on   ESOP  stock,   provided  the 
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dividends  are  paid  out  currently  to  employ- 
ees or  are  applied  to  repay  an  ESOP  loan. 

(3)  Provides  that  a  bank  or  an  insurance 
company  may  exclude  from  income  50  per- 
fpnt.  of  the  interest   received  on   loans  to 
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that  a  rollcall  vote  could  not  put  us  in 
any  stronger  position  than  we  are  in 
already.  Therefore  I  am  not  going  to 
ask  for  a  rollcall  vote.  That  would  just 
r.irtvior  Hpiav  the  Senate.  1  know  the 


ing  and  one  for  nondefense  spending 
and  they  cannot  be  intermingled. 

Now,  there  is  always  a  feeling  that 
we  ought  to  try  to  improve  the  pack- 
age and  keep  coming  back  with  addi- 
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with  the  tax-exempt  leasing  transition 
rules. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

IDB  TRANSITION  RULE  REQUESTS 

Desert  Fashion  Plaza.  Parking  Structure, 


will  keep  in  touch  with  the  Senator's 
staff. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President.  I 
wish   to   commend   the   distinguished 
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dividends  are  paid  out  currently  to  employ- 
ees or  are  applied  to  repay  an  ESOP  loan. 

(3)  Provides  that  a  bank  or  an  insurance 
company  may  exclude  from  income  50  per- 
cent of  the  interest  received  on  loans  to 
ESOP  companies,  provided  the  loan  pro- 
ceeds are  used  to  finance  an  ESOPs  acquisi- 
tion of  company  stock. 

(4)  Increases  the  capital  gains  exclusion 
(from  60  percent  to  80  percent)  for  invest- 
menU  in  companies  that  are  held  for  at 
least  three  years  in  companies  in  which  50 
percent  of  the  stock  is  owned  by  at  least  50 
percent  of  the  non-management  employees. 

(5)  Provides  that  liability  for  estate  taxes 
may  be  assumed  by  an  ESOP  in  return  for  a 
transfer  from  the  estate  of  stock  of  an  equal 
value,  provided  the  sponsor  company  guar- 
antees payment  of  the  taxes  and  agrees  to 
pay  such  taxes  over  a  period  of  years. 

(6)  Permits  exclusion  from  an  estate  of 
one-half  of  the  proceeds  realized  on  the  sale 
of  employer  securities  to  an  ESOP. 

(7)  Permits  an  ESOP  to  be  treated  as  a 
charitable  organization  for  income,  gift  and 
estate  tax  purposes,  provided  donated  stock 
is  not  allocated  to  the  donor,  family  mem- 
bers of  the  donor  or  25  percent  sharehold- 
ers. 

Effective  date:  December  31.  1984. 

REVENUE  ESTIMATES 
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1985     1W6     1987 


1984- 


-19 

-55 
(') 
(') 


(1)  ESOP  "Mnv  

(2)  f SOC  dividem!  deducton 

(31  Bank  mletesl  on  ESOP  kBiis 

(4)  IncteaseO  caul*  gain  eiclusKm  tot 

ESOP  company  mveslments 

(5)  Oeleir*  o(  estate  ta«  paymwis (') 

(6)  Estate  la«  ejclusion  (') 

0)    CwliiOutiors  to  ESOPs  (M 


-50 

-110 

-15 

CI 

(') 


-81 
-95 
-25 

(') 


-150 
-260 
-40 


Total 
1  yeai  ltee»  of  tai  credit  ESOP 

Net 


-29 
+  375 


-85    -123       -237 
*325    *134        +834 


+  301    +160 


»394 


■  Equals  less  ttian  SIO  million 


Mr.  DOLE.  Will  the  Senator  yield? 

Mr.  LONG.  I  yield. 

Mr.  DOLE.  I  have  discussed  this 
with  the  distinguished  Senator  from 
Louisiana.  I  share  the  views  he  has  ex- 
pressed. I  have  also  discussed  the 
amendment  with  my  counterpart  on 
the  Ways  and  Means  Committee.  Rep- 
resentative RosTENKOwsKi.  He  has  in- 
dicated some  concern  with  some  of  the 
amendments  including  a  piece  or  two 
the  Senator  just  alluded  to.  They  have 
a  right  to  be  concerned;  we  have  a 
right  to  insist  on  our  position.  I  do  not 
really  believe  a  roUcall  vote  would 
make  any  difference.  I  am  willing  to 
do  what  I  can  to  preserve  the  Sena- 
tor's position. 

Mr.  LONG.  Mr.  President,  the  chair- 
man of  the  committee  (Mr.  Dole)  has 
been  most  helpful  to  us  in  seeing  that 
the  Senate  agrees  to  the  employee 
stock  ownership  provisions.  In  view  of 
the  fact  that  the  chairman  and,  I  am 
sure,  the  Democratic  Members  strong- 
ly support  this,  and  in  light  of  the  fact 
that  some  of  the  Republican  Members 
of  the  conference  are  cosponsors  of 
the  amendment— in  light  of  the  fact 
that  I  believe  it  will  have  very  strong 
support  on  the  Senate  side,  I  am  per- 
suaded by  the  distinguished  chairman 


that  a  rollcall  vote  could  not  put  us  in 
any  stronger  position  than  we  are  in 
already.  Therefore  I  am  not  going  to 
ask  for  a  rollcall  vote.  That  would  just 
further  delay  the  Senate.  I  know  the 
chairman  and  the  majority  leader  are 
anxious  to  reach  a  vote  on  the  pending 
amendment,  as  amended,  so  I  will 
simply  settle  for  the  information  that 
is  in  the  Record. 

Mr.  DOLE.  I  thank  my  colleague.  I 
think  that  is  an  accurate  reflection. 
We  do  hope  to  go  to  conference  early 
next  week.  My  attitude  is  to  stick  with 
the  Senate  position.  Of  course,  the 
Senator  from  Louisiana  will  be  there, 
and  we  will  be  there,  and  we  will  be 
trying  to  protect  his  interests. 

Mr.  LONG.  Mr.  President,  the  chair- 
man of  the  committee  has  provided  us 
with  magnificent  leadership  in  helping 
to  bring  this  bill  to  the  Senate  and  to 
drastically  reduce  the  Federal  deficit. 
I  wish  we  could  reduce  it  more,  but 
without  the  leadership  of  the  Senator 
from  Kansas  (Mr.  Dole)  this  package 
would  never  have  been  possible.  I  will 
be  pleased  to  work  with  him  in  confer- 
ence to  help  achieve  the  kind  of  sav- 
ings and  fiscal  responsibility  that  he  is 
trying  to  accomplish. 
Mr.  DOLE.  I  thank  the  Senator. 
Mr.  MELCHER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Senator  from  Montana  is  recognized. 

Mr.  MELCHER.  Mr.  President,  the 
proposition  we  have  had  before  us  for 
4  weeks  has  ground  on  a  long  time  and 
still  is  not  complete.  The  efforts  to 
reduce  the  deficits  have  been  unsatis- 
factory in  my  judgment  and  a  deter- 
rent to  economic  recovery  as  indicated 
by  the  increasing  interest  rates  during 
the  past  several  weeks.  That  is  a  most 
serious  failure  on  the  part  of  our  re- 
sponsibility and  the  increasing  interest 
rates  during  the  past  several  weeks. 
That  is  a  most  serious  failure  on  the 
part  of  our  responsibility  and  exercis- 
ing prudent  judgment  in  terms  of 
what  the  overall  budget  figures  should 
be  for  the  coming  fiscal  years. 

There  have  been  attempts  at,  first,  a 
freeze  by  the  Senator  from  South 
Carolina  (Mr.  Hollings),  which  failed, 
and  then  a  bipartisan  effort  for  a  1- 
year  freeze,  which  also  failed.  The 
effort  of  the  Democratic  side  to  have  a 
reduction  in  spending  during  the 
coming  3  fiscal  years  failed  very  nar- 
rowly on  a  49-to-49  vote.  The  amend- 
ment offered  by  the  so-called  moder- 
ate Republican  group  with  very  strong 
Democratic  backing  also  failed  by  a  48- 
to-46  vote  I  believe  was  the  count.  So 
we  are  left  with  an  inadequate  overall 
proposal  for  nondefense  spending  and 
for  defense  spending  for  the  coming 
fiscal  years. 

In  addition,  we  have  before  us  in  the 
proposal  the  startling,  innovative  but  I 
think  very  treacherous  idea  of  putting 
into  the  statute  that  there  will  be  two 
caps  imposed,  one  for  defense  spend- 


ing and  one  for  nondefense  spending 
and  they  cannot  be  intermingled. 

Now,  there  is  always  a  feeling  that 
we  ought  to  try  to  improve  the  pack- 
age and  keep  coming  back  with  addi- 
tional amendments,  but  I  think  we 
have  had.  while  they  were  close  votes, 
very  much  the  broad  spectrum  of  at- 
tempts made  to  reduce  the  spending 
levels  and  thereby  reduce  the  deficits 
during  the  coming  3  fiscal  years.  So  I 
do  not  propose  an  amendment  to  make 
another  effort  at  reducing  the  deficit 
and  will  not  speak  on  this  matter  more 
than  a  moment  longer.  But  I  do  want 
to  make  it  clear  that  when  the  budget 
resolution  is  offered  category  by  cate- 
gory, function  by  function,  I  will  want 
to  review  it  carefully  before  making 
any  agreement  on  time  or  amend- 
ments that  will  be  offered. 

With  that,  Mr.  President,  I  add  my 
regrets  that  we  have  not  done  better 
with  the  proposal  before  us  at  this 
moment  at  reducing  spending  levels. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The    PRESIDING    OFFICER    (Mr. 
Danforth).  The  clerk  will  call  the  roll. 
The   legislative  clerk   proceeded   to 
call  the  roll. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  do  not 
want  to  go  back  and  open  up  the  tax 
portion.  There  are  about  10  or  11  tran- 
sition projects  on  tax-exempt  leasing 
that  were  not  considered  on  the 
Senate  floor.  Four  were  brought  up  at 
the  last  minute.  We  could  not  work 
out  clearance  on  the  floor.  Since  that 
time,  a  number  of  others  have  been 
called  to  my  attention  and  to  the  at- 
tention of  the  committee. 

In  addition,  there  are  about  25  to  30 
IDB  development  bond  transition 
rules;  and  rather  than  try  to  put  those 
all  in  the  package,  which  would  take 
some  time  and  some  clearance  and 
probably  some  rejection,  I  will  place  in 
the  Record  at  this  point  a  list  of  all 
the  Senators  who  called  these  to  our 
attention,  and  then  do  the  best  I  can 
in  conference. 

What  we  are  going  to  do  is  come  up 
with  some  generic  rule  that  will  cover 
all  these  projects. 

The  following  additional  transitional 
projects  for  the  tax-exempt  leasing 
portion  of  the  bill  have  come  to  my  at- 
tention during  the  last  few  weeks.  The 
House  does  not  have  any  comparable 
list  of  grandfathered  projects.  It  would 
be  my  hope  that  the  conferees  can 
come  up  with  a  set  of  generic  rules 
that  will  take  care  of  all  the  legitimate 
cases  for  transitional  relief  where 
there  has  been  substantial  detrimental 
reliance. 

I  ask  unanimous  consent  to  have 
printed   in   the   Record   a   statement 


with  the  tax-exempt  leasing  transition 
rules. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Protect  and  localnn 


Oualitying  actnn 


Date  ot  action 


Mictiigan  Techndogtcal 

Univefyty  Art^  and 

Humanities  Center 

iSenaloi  levin  j, 

Houghton  Mich 
Heritage  Foundation  Building 

iSenalOf  Atmstrong) 

WasDington.  DC 
Essei  County  Court  House 

i  Senatw  B'adley  i 

Newark  N  J 
Eton  Collete  (Senator  Helms | 

Elton  NC 
Villa  Viclofia  Center  (Senator 

Kennedy),  Boston,  Mass 

Unrwrsity  ol  Viiginia 

Iraternitv  tiouses 

Oiarlottesville  Va 
fori  Wayne  Civic  Center 

proiecl  (Senator  Quayie), 

Fort  Wayne,  Ind 
Harlem  Third  Work)  Trade 

Institute  (Senator 

Moynihani  t(ew  Yort.  Nv 
Rolling  Gieen  Village 

Retirement  Community 

I  Senator  Thu'mond), 

fireenvilie,  S  C 
Unmersity  Diagnostic  Tower 

(Senator  Giassley),  Des 

Moines.  Iowa 


Aicliilectural  leasit)ility 
report  completed 


Transaction  completed 
itegoliatioiis  liegun 

Resolution  ol  agreement 

Planning  and  design 

complele  construction 

tiegun 
Oticial  approval  ol 

historic  district 

designation 
Construction  begun 


lanuary  1983 


Bel«e  Jan  24 
1984 

Betore  Dec  31 
1982 

Mar  7  1984 

Betoie  May  23, 
1983 

Ian   10.  1984 


Apr   7,  1983 


Enviionmenlal  impact         Belore  1982 
study  complelea 

Sobmitted  ol  capital  Novemper  1983 

linancing  proposal 

City  ordinance  passed        Apr  14.  1984 


I  REAL  ESTATE  PROVISIONS 

Mr.  DOLE.  Mr.  President,  a  number 
of  Senators  have  contacted  me  about 
the  need  for  clarification  of  the  effec- 
tive dates  of  the  bill's  provisions  af- 
fecting depreciation  and  rehabilitation 
tax  credits.  For  example.  Senator 
Cochran  has  brought  to  my  attention 
a  problem  involving  a  renegotiated 
contract,  and  Senator  Domenici  has 
brought  to  my  attention  a  concern  re- 
garding St.  Joseph's  Hospital  in  Albu- 
querque, NM.  Let  me  assure  my  col- 
leagues that  the  Senate  conferees  will 
look  carefully  at  the  issues  they  have 
raised. 

IDB  PROVISIONS 

Finally,  Mr.  President,  there  have 
been  several  requests  by  Senators  to 
exempt  various  projects  now  substan- 
tially underway  from  the  IDB  restric- 
tions of  the  tax  bill.  Although  these 
projects  cannot  be  added  to  the  bill 
now  as  a  technical  amendment,  it  is 
my  hope  that  the  effective  dates 
adopted  in  conference  with  respect  to 
IDB's  can  take  these  projects  into  ac- 
count. I  should  indicate  that  there  is  a 
possibility  the  conferees  may  take  a 
different  approach  to  transition  prob- 
lems, other  than  a  list  of  specific 
projects.  Whatever  approach  is  taken, 
I  believe,  should  recognize  the  hard- 
ship that  can  result  when  the  tax  laws 
change  without  adequate  adjustment 
for  projects  where  substantial  invest- 
ments have  been  made  in  reliance  on 
existing  law. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum  relating  to  IDB  transi- 
tion role  requests. 


There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

IDB  TRANSITION  RULE  REQUESTS 

Desert  Fashion  Plaza.  Parking  Structure, 
Palm  Springs.  CA,  Senator  Glenn. 

Strawberry  Square  Completion  Project, 
Hamsburg.  PA,  Senator  Specter. 

Ballston  Parking  Facility.  Arlington.  VA, 
Senator  Warren.  Senator  Trible. 

Eight  Parking  Garages.  Baltimore.  MD. 
Senator  Mathias,  Senator  Sarbanes. 

El  Monte  Center  Redevelopment  Project, 
El  Monte.  CA,  Senator  Wilson,  Senator 
Cranston. 

Phoenix  Square  One.  Project  Phoenix. 
Ariz..  Senator  DeConcini. 

Portland  Performing  Arts  Center  parking 
facility.  Portland,  OR,  Senator  Packwood. 

One  Imperial  Plaza.  Allentown.  PA.  Sena- 
tor Specter. 

Downtown  Project,  Wichita.  KS.  Senator 
Dole. 

Central  Mall  Project,  Salina.  KS.  Senator 
Dole. 

Oakwood  Professional  Joint  Venture.  Fort 
Worth.  TX,  Senator  Bentsen. 

Southeast  Texas  Surgical  Center.  Beau- 
mont, TX.  Senator  Bentsen. 

The  Eye  Clinic,  Beaumont.  TX.  Senator 
Bentsen. 

Amarillo  Health  Facilities  Corp.  (two 
projects).  Amarillo.  TX.  Senator  Bentsen. 

Mead-Phoenix  Transmission  Line  Project, 
Senator  Wilson,  Senator  Cranston.  Senator 
Goldwater,  Senator  DeConcini. 

Solid  Waste  Project.  Hillsborough  County, 
FL.  Senator  Hawkins. 

Providence-St.  Margaret  Health  Center 
Joint  Venture.  Kansas  City.  KS.  Senator 
Dole. 

Harlem  Third  World  Trade  Institute,  New 
York.  NY.  Senator  Moynihan. 

North  Suburban  Clinic  Project,  Hoffman 
Estates.  IL.  Senator  Dixon. 

Iowa  World  Trade  Center.  Des  Moines, 
Iowa.  Senator  Grassley. 

University  Diagnostic  Tower.  Des  Moines, 
Iowa.  Senator  Grassley. 

Central  Iowa  Racetrack  Corporation.  Des 
Moines.  Iowa.  Senator  Grassley. 

Petersburg  Office  and  Warehouse  Build- 
ing, Petersburg.  Alaska,  Senator  Stevens. 
Senator  Murkowski. 

Mr.  DOLE.  The  first  one  on  the  list, 
I  say  to  the  Senator  from  Michigan, 
who  has  just  inquired  about  adding  his 
to  the  bill,  is  by  the  Senator  from 
Michigan.  I  am  satisfied  that  we  can 
take  care  of  his  problem  in  conference. 

Mr.  LEVIN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  I  yield. 

Mr.  LEVIN.  Mr.  President,  I  thank 
the  Senator  from  Kansas.  His  assur- 
ance certainly  meets  my  needs,  and  I 
will  not  offer  a  separate  amendment 
on  this  project. 

I  do  note,  however,  that  this  project 
for  Michigan  Technological  University 
is  included  on  the  list  of  the  Senator 
from  Kansas,  and  his  assurance  that 
the  generic  arrangement  they  are  ex- 
pecting to  work  out  in  conference  will 
cover  this  particular  situation  is  cer- 
tainly adequate  for  me.  I  thank  him 
very  much  for  that  assurance. 

Mr.  DOLE.  I  thank  the  Senator 
from  Michigan.  I  assure  him  that  we 
can  take  care  of  that  project,  and  we 


will  keep  in  touch  with  the  Senator's 
staff. 

Mr.  LEVIN.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  commend  the  distinguished 
chairman  of  the  Finance  Committee, 
Senator  Dole,  for  his  efforts  to 
produce  a  fair  and  balanced  transition 
through  the  changes  in  real  estate 
leasing  enacted  by  the  Senate.  Part  of 
this  transition  included  a  list  of 
projects  upon  which  varying  degrees 
of  progress  had  been  made  in  reliance 
on  existing  law. 

Mr.  President.  Rolling  Green  Village 
Retirement  Community,  now  under 
development  in  Greenville,  S.C,  is  one 
of  those  projects  which  deserves  inclu- 
sion in  the  leasing  transition  rule.  This 
is  a  residential  complex  for  senior  citi- 
zens, developed  by  the  Greenville  Bap- 
tist Community,  As  early  as  1979,  ar- 
chitects had  prepared  a  master  plan 
for  this  comprehensive  facility  which 
is  to  provide  central  apartment  hous- 
ing as  well  as  single-family  structures. 
Certainly,  this  worthy  project  ought 
to  be  included  in  the  leasing  transition 
rule. 

I  thank  the  chairman  of  the  Finance 
Committee  for  his  willingness  to  do 
what  he  can  in  conference  with  the 
House  to  develop  a  transition  rule 
which  will  allow  worthwhile  projects 
such  as  this  one  to  go  forward  as 
planned. 

Mr.  DOMENICI.  Mr.  President,  I 
yield  to  the  Senator  from  Mississippi 
(Mr.  Stennis). 

Mr.  STENNIS.  I  thank  the  distin- 
guished Senator  from  New  Mexico. 

Mr.  President.  I  was  on  duty  down- 
stairs at  a  conference  on  the  supple- 
mental appropriation  bill  and  did  not 
hear  all  the  remarks  of  the  Senator 
from  Arkansas  (Mr.  Bumpers)  with  re- 
spect to  the  current  problem  of  medic- 
aid. He  did  not  offer  an  amendment, 
but  he  made  some  very  relevant  and 
pertinent  remarks. 

I  particularly  want  to  approve  and 
underscore  the  way  he  explained  the 
situation  about  the  variation  among 
the  States  as  to  the  amount  of  medical 
care  that  is  provided  through  medic- 
aid. The  percentage  of  those  who 
would  be  eligible  is  large  in  a  State 
such  as  the  one  I  have  the  privilege  of 
representing.  We  have  a  large  number 
of  people  who  ordinarily  would  be 
qualified  and  eligible;  and  the  State 
legislature,  with  limited  resources  with 
reference  to  tax  sources  cannot  put  up 
the  money,  percentagewise  or  other- 
wise, to  the  same  extent  as  some  other 
States  to  compensate  for  Federal  re- 
ductions in  this  program.  That  is  no- 
body's fault,  and  no  one  is  blamed 
here,  but  it  is  a  condition  I  should  like 
to  underscore, 

I  was  not  in  favor  of  trying  to  offer 
an  amendment  to  do  anything  about 
the   Finance   Committee   proposal   at 
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this  point.  But  I  do  feel  it  sliould  be  a 
matter  of  discussion  in  conference. 

I  want  to  thank  the  Senate  Finance 
Committee  for  their  concern  about  the 
medicaid  program  as  a  whole  and  am 
sure  they  have  tried  to  be  fair  in  the 
proposals  they  made  for  reduction. 

However,  my  point  is  that  with  a 
State  like  mine,  there  are  not  as  many 
things  that  can  be  left  off  as  in  some 
other  States.  Our  medicaid  program  is 
very  lean  to  begin  with.  Therefore, 
any  reduction  on  it  applies  ats  a  double 
dose.  We  have  to  do  the  very  best  we 
can  in  that  situation.  I  have  been 
among  the  people  and  talked  to  them 
about  it.  and  I  just  want  to  reflect  that 
point  here. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  STENNIS.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  I  say  to  the  Senator  from 
Mississippi  that  we  certainly  are  aware 
of  his  concern.  We  understand  the 
problem  in  Mississippi  and  other 
States  where  they  do  not  have  the  tax 
base  and  where  it  is  more  difficult.  So 
if  there  is  something  we  can  do  to  ease 
that  problem,  obviously  we  will  be  con- 
sulting with  both  Senators  from  Mis- 
sissippi. 

Mr.  STENNIS.  I  thank  the  Senator 
very  much.  He  has  been  concerned 
about  it  and  has  shown  that  concern. 

AMENDMENT  NO.  3077 

Mr.  DOMENICL  Mr.  President,  I 
note  that  the  distinguished  minority 
leader  is  on  the  floor,  and  I  say  to  him 
that  the  distinguished  majority  leader 
will  be  along  shortly.  He  asked  me  to 
proceed. 

I  am  prepared  now  to  send  to  the 
desk  an  amendment  which  I  offer  on 
behalf  of  Senator  Baker. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici).  for  Mr.  Baker,  proposes  an  amend- 
ment numbered  3077. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  the  language  proposed  to  be  inserted 
by  amendment  No.  3027.  on  page  8.  line  24. 
beginning  with  "fund.",  strike  all  through 
the  end  of  page  9.  and  insert  in  lieu  thereof 
"fund." 

Mr.  DOMENICI.  Mr.  President,  I 
will  explain  briefly  to  the  Senate  what 
this  is.  It  has  been  cleared  on  both 
sides. 

This  amendment  modifies  the  sub- 
ject matter  before  the  Senate  such 
that  it  no  longer  will  be  considered  a 
reconciliation  bill,  as  a  matter  of  par- 
liamentary ruling.  There  has  been 
concern  that  perhaps  this  entire  meas- 
ure would  become  a  reconciliation 
measure  as  a  matter  of  interpretation 
and  parliamentary  order.  There  would 
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have  been  certain  ramifications  of 
such  an  interpretation  that  some 
Members  of  the  Senate  did  not  desire 
to  have  happen. 

Therefore,  the  distinguished  majori- 
ty leader  seeks  this  amendment  to  pre- 
vent such  an  interpretation.  I  under- 
stand it  is  acceptable  on  both  sides. 
With  this  amendment,  there  will  be  no 
reconciliation  interpretation  to  the 
pending  measure  before  the  Senate. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3077)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BAKER.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  3027.  AS  AMENDED 

Mr.  MITCHELL.  Mr.  President,  the 
Senate  began  debate  on  this  bill 
almost  6  weeks  ago.  This  is  clearly  a 
measure  of  the  overriding  need  to 
bring  down  projected  Federal  deficits 
to  more  reasonable  levels. 

This  urgency  is  twofold.  First,  large 
budget  deficits  threaten  both  short- 
term  economic  growth  and  long-term 
prosperity.  Much  has  already  been 
said  in  this  debate  on  the  effects  of 
substantial  Federal  borrowing  require- 
ments during  an  economic  recovery. 
Since  there  is  no  precedent  for  this  sit- 
uation, we  cannot  predict  with  certain- 
ty what  will  happen.  But  it  is  clear 
that  the  risks  are  great. 

Second,  we  must  move  expeditiously 
on  meaningful  deficit  reduction  be- 
cause the  public  demands  it.  Our  in- 
ability to  devise  a  solution  calls  into 
question  our  capacity  to  govern  effec- 
tively. In  my  travels  around  Maine  I 
have  talked  to  many  people  who  find 
it  incredible  that  Congress  cannot 
come  to  grips  with  the  most  important 
economic  issue  facing  the  Nation. 
Public  confidence  in  Congress  is  at 
stake. 

Unfortunately,  the  unusually 
lengthy  debate  on  this  bill  is  also  a 
measure  of  the  obvious  lack  of  enthu- 
siasm for  the  pending  budget  proposal. 
Many  imaginative  proposals  have 
been  offered  that  would  go  a  long  way 
toward  an  acceptable  solution.  In  eval- 
uating the  various  alternatives  that 
were  presented  in  the  Senate.  I  consid- 
ered two  factors.  First,  would  the  al- 
ternative reduce  the  projected  deficits 
substantially?  Second,  are  the  burdens 
imposed  by  the  deficit  reduction  meas- 
ures shared  in  an  equitable  manner? 

I  think  it  is  regrettable  that  only  the 
Republican  alternative  received  major- 
ity support,  because  that  alternative 
makes  no  progress  in  reducing  the  def- 
icit and  embodies  an  unacceptable  set 
of  priorities. 

According  to  the  independent  Con- 
gressional Budget  Office,  Federal  defi- 


cits from  fiscal  years  1985  to  1987  will 
total  $660  billion.  The  pending  budget 
cuts  only  $89  billion  from  this  amount, 
the  least  of  any  of  the  alternatives  of- 
fered in  the  Senate.  In  fact,  these  defi- 
cit-cutting measures  do  not  even  offset 
the  expected  growth  in  the  deficit.  In 
1983,  the  budget  showed  a  deficit  of 
$195  billion.  According  to  the  CBO, 
the  1987  deficit  under  the  pending 
plan  would  be  $204  billion. 

This  budget  has  been  sold  to  the 
public  as  a  downpayment  on  deficit  re- 
duction, on  the  assumption  that  seri- 
ous action  to  reduce  the  deficit  will 
not  be  approved  by  Congress  in  an 
election  year.  Unfortunately,  this 
became  a  self-fulfilling  argument,  as 
the  Republican  majority  has  repeated- 
ly turned  down  more  ambitious  budget 
packages.  Downpayment  has  become 
merely  a  euphamism  for  an  unwilling- 
ness to  tackle  seriously  the  deficit 
problem. 

The  modesty  of  this  package  is 
largely  a  reflection  of  the  President's 
own  reluctance  to  engage  in  serious 
deficit-cutting  action  this  year.  This 
amendment  is  the  result  of  negotia- 
tions between  Republican  congression- 
al leadership  and  the  administration. 
The  President's  initial  position  was 
contained  in  his  1985  budget  propos- 
als, which  recommended  only  $23  bil- 
lion in  deficit  reductions,  according  to 
the  CBO,  compared  to  current  policy. 
As  long  as  President  Reagan  refuses  to 
face  up  to  the  risks  posed  by  massive 
budget  deficits,  bipartisan  support  for 
meaningful  budget  savings  is  highly 
unlikely. 

Not  only  does  the  pending  budget 
make  no  progress  in  lowering  the  defi- 
cit, but  its  priorities  are  completely 
out  of  line  with  what  I  believe  the 
public  desires.  Last  year,  after  lengthy 
debate  and  difficult  negotiations.  Con- 
gress approved  a  bipartisan  compro- 
mise budget,  which  I  supported,  that 
limited  real  growth  in  defense  spend- 
ing to  5  percent  per  year.  Given  the 
contentiousness  of  the  defense  spend- 
ing issue,  this  compromise  was  signifi- 
cant. 

Rather  than  build  on  this  agree- 
ment, however,  the  President  and 
Senate  Republicans  chose  to  revert  to 
the  excessive  defense  spending  policies 
that  have  contributed  so  heavily  to 
the  magnitude  of  the  deficit.  The 
pending  budget  actually  calls  for  7 
percent  real  growth  in  defense  spend- 
ing over  the  next  3  years. 

Virtually  everyone  in  this  body 
agrees  on  the  need  to  improve  our  de- 
fense capabilities,  so  there  is  no  dis- 
pute on  the  need  to  raise  defense 
spending.  But  a  decision  to  increase 
the  planned  defense  expenditures 
beyond  those  contemplated  in  last 
year's  agreement,  in  the  context  of  a 
worsened  budget  outlook,  cannot  be 
justified  in  a  package  that  cuts  medi- 
care  and    freezes   domestic   spending 
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programs.  The  public  will  recognize 
the  imbalance  in  priorities  in  this 
budget,  and  I  am  confident  the  public 
will  not  support  it. 

I  voted  for  three  major  alternatives 
to  the  pending  budget,  all  of  which 
were  superior  in  terms  of  the  size  of 
the  deficit  reduction  and  the  manner 
in  which  the  cuts  would  have  been 
made.  None  of  these  reflects  exactly 
my  preferred  budget  priorities,  but  we 
do  not  have  the  luxury  of  refusing  to 
compromise  on  such  an  important 
issue. 

The  first  of  these  alternatives  was 
the  freeze  proposal  by  Senator  Hol- 
LiNGS.  This  proposal  offered  the  great- 
est amount  of  savings  of  any  budget 
we  have  considered— $268  billion  over 
3  years.  In  other  words,  for  every  $1 
that  the  pending  budget  saves,  the 
Hollings  budget  would  save  $3.  By 
fiscal  year  1987,  the  deficit  under  this 
proposal  would  be  $104  billion,  about 
half  of  what  the  pending  proposal 
would  produce. 

Of  course,  such  savings  can  be  ac- 
complished only  by  addressing  all 
areas  of  the  budget.  Defense  would  be 
scaled  back  to  more  reasonable  growth 
rates,  and  revenues  would  be  raised  to 
recoup  some  of  the  taxes  lost  in  the 
excessive  1981  tax  cut. 

The  Hollings  budget  would  also 
achieve  sizable  savings  in  entitlements. 
This  is  the  source  of  my  greatest  con- 
cern, that  the  elderly  may  be  bur- 
dened by  the  reductions  in  the  cost-of- 
living  adjustments  included  in  Senator 
Hollings'  anjiendment.  Yet  I  am  con- 
vinced that  the  elderly  are  willing  to 
accept  their  share  of  budget  cuts  if. 
and  only  if  the  sacrifices  are  shared  by 
all.  I  believe  this  description  applies  to 
the  Hollings  budget  because  of  the  de- 
fense reductions  and  the  revenue  in- 
creases that  it  contains. 

I  also  voted  for  Senator  Kassebaum's 
amendment.  The  strength  of  this  pro- 
posal is  that  it  does  not  contain  vague 
promises  of  future  action;  it  achieves 
savings  immediately  by  freezing  both 
defense  and  domestic  spending  for  1 
year.  Over  3  years,  the  Kassebaum 
amendment  would  reduce  the  deficit 
by  more  than  $200  billion. 

Much  was  made  of  the  potential 
impact  of  the  defense  freeze  contained 
in  this  amendment  on  our  defense  pos- 
ture. But  focusing  on  only  1  year  can 
give  a  highly  misleading  picture.  In 
just  3  years,  since  1981,  defense  spend- 
ing has  grown  by  almost  50  percent, 
from  $160  billion  to  $235  billion.  Even 
after  adjusting  for  inflation,  this  is  a 
substantial  growth.  Our  national  de- 
fense would  not  suffer  from  a  1-year 
budget  freeze. 

Finally,  I  also  supported  the  Senate 
Democratic  budget  offered  by  Senator 
Chiles.  This  was  a  better  alternative 
than  the  pending  plan  because  it  con- 
tained greater  budget  savings,  $60  bil- 
lion more  over  3  years,  and  because  it 
had  a  much  better  balance  among  de- 


fense spending,  nondefense  spending, 
and  revenues. 

In  conclusion,  Mr.  President,  during 
this  debate  a  number  of  thoughtful 
and  ambitious  proposals  were  offered 
by  Members  of  both  parties.  It  is  un- 
fortunate that  the  President's  reluc- 
tance to  engage  in  any  serious  action 
on  the  deficit  in  this  election  year  has 
constrained  the  Senate's  willingness  to 
move  forward. 

•  Mr.  BIDEN.  Mr.  President,  when  we 
began  consideration  of  the  pending 
measure,  I  had  strong  hopes  that  we 
could  finally  take  the  actions  neces- 
sary to  stop  the  upward  climb  of  defi- 
cits that  we  are  experiencing  today.  I 
know  now  that  such  actions  were  not 
in  the  cards. 

In  seeking  to  realize  my  hopes  for 
action  on  deficits,  I  offered,  along  with 
Senators  Kassebaum,  Grassley,  and 
Baucus  a  1-year  budget  freeze.  I  also 
supported  the  freeze  offered  by  Sena- 
tors Hollings,  Andrews,  and  Exon.  I 
voted  for  the  proposal  offered  by  Sen- 
ator Chiles.  But  the  Senate  was  not 
ready  to  take  definitive  action  on  defi- 
cits, it  seems. 

However,  in  this  situation,  even  a 
little  action  on  this  major  problem  is 
better  than  no  action  at  all.  For  that 
reason.  I  intend  to  support  the  so- 
called  Rose  Garden  plan,  offered  in 
the  Senate  by  the  Republican  leader- 
ship, even  though  it  offers  only  about 
$140  billion  in  deficit  reduction  over  3 
years.  That  is  the  least  deficit  reduc- 
tion offered  by  any  budget  plan  voted 
on  by  the  Senate.  But  it  is  the  only 
deficit  reduction  action  that  can  pass 
in  the  Senate. 

Mr.  President,  let  us  look  for  a 
minute  at  the  size  of  the  deficit  prob- 
lem and  the  consequences  of  not  deal- 
ing with  it. 

The  Congressional  Budget  Office 
has  contributed  materially  to  our  un- 
derstanding of  Federal  fiscal  problems 
in  a  series  of  three  tables  included  in 
its  annual  report  to  Congress  pub- 
lished in  February  of  this  year.  These 
tables  show  what  deficits  are  likely  to 
be  from  now  until  fiscal  year  1989,  and 
what  those  deficits  would  have  been  if 
no  changes  had  been  made  in  policies 
in  effect  in  January  1981. 

As  these  tables  clearly  show,  the  def- 
icit for  the  current  fiscal  year  (1984) 
would  have  been  $111  billion,  rather 
than  the  nearly  $200  billion  that  now 
seems  possible. 

Instead  of  grappling  with  a  deficit  of 
similar  proportions  in  fiscal  year  1985, 
Congress  would  be  worrying  about 
how  to  deal  with  a  $83  billion  deficit. 

And  by  fiscal  year  1989  there  would 
be  a  slight  surplus,  instead  of  the  con- 
tinuing deficits  "as  far  as  the  eye  can 
see"  that  now  seem  likely. 

The  tables  show  clearly  why  we  are 
staggering  under  the  burden  of  such 
large  deficits.  Between  1981  and  1989 
there  will  have  been  cumulative  in- 
creases for  defense  purposes  of  $317 


billion.  Much  of  that  increased  de- 
fense spending  is  needed,  but  it  should 
be  planned  as  part  of  a  fiscal  program 
that  diminishes,  not  increases  deficits. 
Revenues  during  the  same  period  will 
be  reduced  by  $1.1  trillion.  To  offset 
the  resulting  deficits,  the  President 
has  proposed,  and  Congress  adopted, 
reductions  in  nondefense  spending  to- 
taling $491  billion.  That  leaves  a  cu- 
mulative net  deficit  of  $926  billion 
over  that  period.  That  figure  is  then 
increased  by  $283  billion  in  increased 
interest  payments  resulting  from 
those  huge  deficits,  a  wholly  nonpro- 
ductive use  of  the  taxpayers'  money. 

It  was  not  difficult  to  see  these  defi- 
cits coming.  The  budget  resolution  re- 
ported by  the  Budget  Committee  in 
the  spring  of  1981  relied  upon  $48  bil- 
lion in  unspecified  savings  to  show  a 
balanced  budget  in  fiscal  year  1984.  It 
is  really  quite  clear  that  when  you 
have  not  identified  $48  billion  in  sav- 
ings needed  to  balance  the  budget,  you 
are  a  long  way  from  actually  realizing 
a  balance  budget.  It  was  because  of 
the  obvious  danger  of  seriously  unbal- 
anced budget,  that,  on  May  11.  1981,  I 
joined  with  Senator  Hollings  to  tailor 
the  1981  tax  reductions  to  an  amount 
that  would  still  permit  the  Federal 
Government  to  balance  its  budget  by 
fiscal  years  1984.  Unfortunately  that 
effort  failed,  as  did  several  subsequent 
efforts. 

Perhaps  it  is  not  too  surprising  that 
those  early  efforts  to  avoid  future 
deficits  failed.  Today,  4  years  later, 
with  record-shattering  deficits  an 
every  day  reality,  many  persons  still 
fail  to  appreciate  the  danger  posed  by 
these  deficits  and  to  act  against  them. 

During  deliberations  on  this  deficit 
reduction  legislation,  I  offered,  along 
with  Senators  Kassebaum,  Grassley, 
and  Baucus,  a  budget  freeze  proposal, 
that  could  have  stopped  deficit  growth 
in  1  year.  An  immediate  budget  freeze 
is,  I  believe,  the  only  way  to  bring 
under  control  deficits  as  deep  and  per- 
vasive as  the  Congressional  Budget 
Office  tables  show  present  deficits  to 
have  become. 

The  freeze  which  I  offered  with 
others  dealt  with  all  Federal  program 
as  package.  And  it  froze  that  entire 
package. 

Our  budget  freeze  held  defense  ac- 
tivities to  the  same  budget  they  had  in 
fiscal  year  1984  with  no  allowance  for 
inflation.  It  similarly  proposed  no 
cost-of-living  adjustments  for  all  in- 
dexed programs.  It  froze  reimburse- 
ments for  health  care  providers,  doc- 
tors, and  hospitals,  for  1  year.  It  held 
farm  target  prices  and  loan  levels  at 
the  1984  crop  year  levels.  It  froze 
budget  authority  for  all  discretionary, 
appropriated  programs  at  1984  levels 
for  a  year.  It  included  no  pay  increase 
for  Federal  employees  in  fiscal  year 
1985. 
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lO  laKe  lunner  uetisivc  autiuii  un 
budget  deficits.  All  of  the  other  major 
plans  that  were  offered  would  have 
taken  3  to  5  years  to  implement.  In 
fiscal  year  1985  the  bipartisan  budget 
freeze  made  spending  reductions  of 
$35.2  billion  compared  with  $15.2  bil- 
lion in  the  proposed  Republican  lead- 
ership plan.  By  fiscal  year  1987  the 
effect  of  our  1-year  cuts  in  1985  would 
have  reduced  the  deficit  to  $162  billion 
as  compared  with  $203.5  billion  under 
the  leadership  plan.  To  accomplish 
this,  by  fiscal  year  1987  the  bipartisan 
freeze  would  have  reduced  cumulative 
spending  by  $157.4  billion,  compared 
with  $95.4  billion  for  the  Republican 
alternative. 

The  unwillingness  of  the  Senate  to 
take  effective  action  against  deficits  is 
evidenced  by  the  Republican  leader- 
ship budget  proposal.  Deficits  over  the 
next  3  years  will  not  decline  under  this 
proposal.  They  will  actually  rise,  from 
$181  billion  in  fiscal  year  1985  to  $204 
billion  in  fiscal  year  1987.  No  one  can 
describe  that  as  stopping  the  growth 
of  deficit  financing.  I  am  convinced 
that  one  certain  result  of  the  Senate's 
failure  to  act  effectively  will  be  a  de- 
cline in  the  economic  health  of  the 
country. 

Thanks  largely  to  the  stimulative  ef- 
fects of  hundreds  of  billions  of  dollars 
of  deficits,  we  are  experiencing  a  dra- 
matic economic  recovery  today,  after 
nearly  sinking  into  depression  earlier 
in  the  decade.  As  the  recovery  contin- 
ues, those  same  deficits  may  well  feed 
another  recession.  Interest  rates  have 
moved  up  sharply  of  late.  The  prime 
rate  has  risen  l'^  percentage  points 
since  the  first  of  the  year,  to  12'/2  per- 
cent. Mortgage  rates  are  rising  also, 
which  undoubtedly  accounts  for  the 
drop  in  the  level  of  housing  starts  re- 
cently. Plant  capacity  is  edging  over  80 
percent,  where  it  may  soon  cause 
upward  pressures  on  interest  rates  and 
inflation.  And  even  the  President  has 
now  conceded  that  a  fear  of  renewed 
inflation  is  rampant  in  the  financial 
markets.  As  interest  rates  continue 
their  upward  climb,  they  will  tend  to 
choke  off  the  recovery.  If  this  is  com- 
bined with  increasing  inflation,  we 
could  well  be  headed  for  the  same 
combination  of  weak  economic  activity 
and  high  inflation  that  paralyzed  our 
economy  in  the  1970's. 

Mr.  President,  in  conclusion,  I  am 
not  optimistic  that  the  pending  deficit 
reduction  plan  will  avoid  the  serious 
consequences  that  I  foresee  flowing 
from  deficits  of  over  $200  billion.  How- 
ever, there  is  some  hope  that  the  pro- 
posal can  be  improved  in  conference 
with  the  House  of  Representatives. 
And  the  result  of  passing  this  proposal 
is  surely  better  than  the  message  that 
would  be  sent  by  defeating  it.  For  that 
reason  I  will  reluctantly  support  the 
pending  budget  proposal.* 
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lems  at  hand.  The  so-called  downpay- 
ment  deficit  reduction  plan  offered  by 
the  Republican  leadership  will  not  ac- 
complish reduction  of  the  monumen- 
tal deficits  facing  the  economy 
through  the  end  of  the  decade.  And  I 
sincerely  doubt  that  the  financial  mar- 
kets will  be  placated  by  the  action  we 
are  about  to  take  here  today. 

Mr.  President,  lets  look  at  the  facts. 
Fact  one,  interest  rates  are  rising.  The 
current  prime  lending  rate  is  at  12.5 
percent,  up  l'/2  points  since  March. 
Further,  it  is  anticipated  by  no  less  an 
authority  than  Henry  Kaufman  that 
interest  rates  will  continue  to  rise 
through  the  end  of  this  year  and  may 
reach  historic  levels  in  1985. 

The  attitude  of  the  current  adminis- 
tration, and  in  particular  Treasury 
Secretary  Regan,  with  regard  to  the 
inconsequence  of  high  budget  deficits 
is  to  say  the  least  confounding.  The 
administration's  apparent  rejection  of 
interplay  between  huge  budget  deficits 
and  high  interest  rates  defies  conven- 
tional economic  wisdom  and  common- 
sense. 

Fact  two.  under  this  administration's 
economic  policies  the  Federal  debt  has 
exploded.  It  took  this  country  203 
years  to  accumulate  $1  trillion  of  debt. 
Under  current  projections,  the  Reagan 
administration  will  double  this  in  6 
years.  In  fact,  interest  on  the  national 
debt  is  the  fastest  growing  component 
of  the  Federal  budget.  This  Nation  is 
for  the  first  time  in  its  history  facing 
the  prospect  of  becoming  a  debtor 
Nation. 

Fact  three,  the  tax  and  spending 
policies  of  this  administration  have 
been  unfair  and  have  adversely  im- 
pacted upon  the  most  needy  in  our  so- 
ciety. Further,  these  policies  have  dis- 
proportionately benefited  the  least 
needy  in  our  society.  Spending  reduc- 
tions enacted  since  January  1981  will 
result  in  $491  billion  less  for  domestic 
programs  by  the  end  of  this  decade. 
During  this  same  period,  defense 
spending  will  increase  by  nearly  $1 
trillion. 

My  home  State  of  Tennessee  has 
borne  a  considerable  brunt  of  these 
social  spending  cuts.  During  the  fiscal 
years  1982-85.  it  is  estimated  that  Ten- 
nessee will  lose  over  $1.6  billion  in 
Federal  aid.  Of  this  amount,  $1.1  bil- 
lion comes  from  grants  to  State  and 
local  governments,  and  the  remaining 
comes  from  payments  to  individuals. 
Including  social  security  and  medicare 
payments. 

Fact  four,  the  number  of  people  out 
of  work  because  of  the  Reagan  eco- 
nomic policies  still  remains  a  problem 
in  States  like  Tennessee.  Despite  the 
current  economic  recovery,  unemploy- 
ment is  still  higher  than  when  the  ad- 
ministration assumed  office.  Further- 
more,  while   the  national   average  is 


is  the  fact  that  In  each  of  the  post 
World  War  II  recoveries,  there  has 
been  a  general  upward  drift  in  unem- 
ployment plateaus.  Thus,  each  recov- 
ery has  tended  to  leave  the  economy 
with  higher  unemployment  than  the 
preceding  one. 

Fact  five,  given  the  seriousness  of 
the  current  economic  crisis,  the 
Senate  has  refused  to  enact  the  drastic 
measures  needed  to  curb  mounting 
Federal  budget  deficits.  During  delib- 
eration on  this  amendment,  several 
proposals  were  offered  which  would 
have  significantly  and  effectively 
made  a  dent  in  the  looming  deficits. 

These  plans,  and  I  specifically  refer 
to  the  Kassebaum/Biden  freeze  and 
the  Hollings  freeze,  contained  tough 
medicine.  I  did  not  necessarily  agree 
with  all  the  components  of  these  bills. 
The  depth  and  scope  of  the  problem 
before  us,  however,  prompted  me  to 
swallow  this  medicine.  The  Senate  re- 
jected these  measures. 

Also  the  distinguished  ranking 
member  of  the  Senate  Budget  Com- 
mittee, Mr.  Chiles,  fashioned  a  pro- 
posal which  would  have  gone  much 
farther  than  the  measure  before  us 
today.  I  supported  this  measure  and  it 
was  rejected  by  a  vote  of  49  to  49. 

I  also  supported  a  measure  offered 
by  the  so-called  moderate  group  of  Re- 
publicans, the  Chafee-Weicker.  and 
others  plan.  Even  this  plan  was  more 
acceptable  in  its  deficit  reduction  than 
the  plan  before  us  today.  Again,  it  was 
rejected  by  a  vote  of  48  to  46. 

Thus,  what  we  have  arrived  at,  after 
4  weeks  of  frustrating  delay,  is  a  meas- 
ure which  is  neither  fair  in  its  applica- 
tion of  sacrifice  nor  effective  with  re- 
spect to  deficit  reduction. 

The  plan  offered  by  the  White 
House  and  the  Republican  leadership, 
the  so-called  Rose  Garden  plan,  is  not 
a  deficit  reduction  plan.  The  plan  ac- 
tually increases  the  Federal  deficit 
from  a  projected  $180  billion  in  fiscal 
year  1985  to  more  than  $203  billion  in 
fiscal  year  1987. 

The  plan  also  disregards  the  concept 
of  shared  sacrifice.  While  freezing 
most  discretionary  domestic  spending, 
it  allows  defense  spending  to  rise  at  a 
7-percent  clip  in  real  terms. 

The  plan  does  not  adequately  ad- 
dress the  inequities  which  have  arisen 
from  the  passage  of  the  Reagan  cuts. 
It  effectively  leaves  intact  the  gross 
disparities  which  amount  to  windfalls 
for  the  rich  and  hardships  for  the 
middle-class  American.  The  most 
needy  Americans  continue  to  be  ne- 
glected. 

Mr.  President,  I  oppose  this  measure 
and  I  am  saddened  at  the  prospect  of 
its  passage.  History  will  record  the 
future  success  or  failure  of  this  admin- 
istration, as  mere  policymakers,  how- 


3  years  and  what  is  happening  at  this 
moment.  I  fear  we  shall  reap  the 
whirlwind  in  the  near  future. 
•  Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  the  Baker  amendment 
which  embodies  the  budget  plan  that 
has  been  referred  to  as  the  Rose 
Garden  plan  or  the  Republican  leader- 
ship plan.  One  name,  however,  which 
can  only  barely  be  applied  to  it  is  a 
deficit  reduction  plan,  and  that  is  one 
of  the  primary  reasons  why  I  must 
oppose  it. 

According  to  the  nonpartisan  Con- 
gressional Budget  Office,  the  deficit  in 
fiscal  year  1984  will  be  about  $190  bil- 
lion. Under  the  Rose  Garden  plan, 
CBO  estimates  that  by  fiscal  year  1987 
that  deficit  will  rise  to  over  $200  bil- 
lion. It  is  understandable,  then,  why 
someone  would  want  to  pause  before 
calling  the  Rose  Garden  plan  a  deficit 
reduction  plan  since  after  its  being  in 
effect  3  years  the  deficit  will  be  higher 
than  it  is  today.  Now,  it  is  true  that 
CBO  estimates  if  no  actions  are  taken, 
then  the  deficit  in  fiscal  year  1987  will 
even  be  higher  that  $200  billion.  So,  it 
is  not  technically  inaccurate  to  call 
the  Rose  Garden  plan  a  deficit  reduc- 
tion plan  in  the  narrow  sense.  But  in 
the  broader  picture,  this  is  not  a  defi- 
cit reduction  plan  which  will  head  us 
toward  a  balanced  budget  and  take  the 
pressure  off  of  interest  rates.  It  is  not 
a  deficit  reduction  plan  which  will 
bring  prosperity  to  the  housing  indus- 
try' and  the  auto  industry  and  let  it 
endure.  It  is  not  a  deficit  reduction 
plan  which  will  ease  the  burdens  on 
small  business  or  on  the  farm. 

So,  let  us  be  honest  about  it.  The 
Rose  Garden  plan  is  just  a  holding 
action  in  which  we  take  several  steps 
backward.  But  we  in  the  Senate 
should  not  settle  for  that,  even  if  the 
President  is  willing  to  be  satisfied  with 
it.  Almost  every  day  on  the  financial 
pages  of  the  newspaper  there  are  new 
warning  signals  about  the  rise  of  inter- 
est rates.  The  prime  interest  rate  has 
climbed  over  1.5  percentage  points  in 
the  past  few  weeks.  Only  yesterday, 
the  average  annual  return  on  a  52- 
week  Treasury  bill  climbed  to  10.64 
percent,  which  was  the  highest  level 
since  August  5,  1982.  Therefore,  the 
holding  action  which  is  represented  by 
the  Rose  Garden  plan  is  simply  not 
good  enough.  The  President  may  be 
willing  to  take  a  chance  and  wait  until 
after  the  election  to  deal  with  the  defi- 
cit in  a  meaningful  way.  but  it  is  not  at 
all  clear  that  the  economy  will  be  as 
patient.  The  victims  of  delay  may  be 
the  same  people  who  already  have  suf- 
fered through  unemployment  during 
the  past  2  years.  The  victims  of  delay 
may  be  the  same  States  in  which  un- 
employment reached  depression  levels 
during  the  same  time  period. 


about  $100  billion  in  fiscal  year  1987  as 
compared  with  the  Rose  Garden  plans 
$200  billion  plus  deficit  in  that  year. 
This  would  have  been  done  through  a 
program  of  shared  sacrifice.  It  would 
have  reduced  spending  as  much  as  it 
would  have  raised  revenues.  It  would 
have  limited  the  growth  in  defense 
spending  in  a  way  which  would  be  con- 
sistent with  our  military  needs  and  our 
economic  prosperity.  I  voted  for  a 
similar  Hollings  plan  1  year  ago,  and 
was  1  of  only  16  Senators  to  support  it. 
This  year,  the  Hollings  plan  received 
38  votes.  Clearly,  there  is  a  growing 
recognition  that  only  through  a  fair 
plan  of  shared  sacrifice  can  we  address 
the  deficit  problem  in  a  meaningful 
way. 

Finally,  I  must  also  vote  against  the 
Rose  Garden  plan  because  of  its  inad- 
equate restraints  on  military  spending. 
I  believe  that  we  must  have  a  strong 
defense.  Indeed,  I  believe  that  the  de- 
fense budget  should  increase  faster 
than  the  rate  of  inflation  in  order  to 
achieve  that  strong  defense.  But  at  a 
time  when  we  are  asking  for  sacrifice 
from  those  who  benefit  from  health 
and  education  programs,  for  example, 
it  is  inappropriate  to  envision  for  fiscal 
year  1985  a  rate  of  defense  spending 
which  is  higher  than  what  we  project- 
ed for  fiscal  year  1985  last  year  in  the 
budget  resolution.  But  in  now  calling 
for  a  7-percent  increase  in  defense 
spending  for  fiscal  year  1985  after 
taking  into  account  inflation  even 
though  last  year  we  projected  a  5-per- 
cent increase  for  fiscal  year  1985,  that 
is  exactly  what  the  Rose  Garden  plan 
is  asking  us  to  do.  At  a  time  of  overal 
budget  restraint,  allowing  the  military 
budget  to  grow  in  this  manner  will 
breed  cynicism  and  starve  the  spirit  of 
self  sacrifice  which  is  essential  for  any 
true  deficit  reduction  plan  to  be  ac- 
cepted by  the  public  and  effective  for 
the  economy.* 

IN  SUPPORT  OF  CREDIT  UNION  PROVISIONS  OF 
LEADERSHIP  AMENDMENT 

Mr.  GARN.  Mr.  President,  as  chair- 
man of  the  Banking  Committee,  I  rise 
today  in  support  of  the  amendment  of- 
fered by  the  leadership,  which  con- 
tains language  identical  to  S.  2522,  a 
bill  which  deals  with  credit  unions, 
their  central  liquidity  facility,  and  the 
insurance  of  their  members'  share  ac- 
counts. The  bill  was  polled  unanimous- 
ly out  of  the  Banking  Committee  and 
reported  to  the  full  Senate  on  April  2, 
1984.  It  is  a  combination  of  two  bills 
which  Senator  Proxmire  and  I  intro- 
duced on  November  17,  1983,  num- 
bered S.  2120  and  S.  2121;  and  of  S. 
2122.  which  I  also  introduced  on  that 
date. 

The  bill  as  reported  provides  for  a 
large  increase  in  the  funding  of  the 
national  credit  union  share  insurance 
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taxation,  and  eliminates  the  fee  im- 
posed by  the  Treasury  Department  on 
financial  institutions  which  receive 
payroll  deductions  from  Federal  em- 
ployees. The  measures  have  been  re- 
vised to  a  minor  extent  since  they 
were  introduced. 

These  proposals  were  the  subject  of 
Banking  Committee  testimony  by  the 
Credit  Union  National  Association 
(CUNA)  and  the  National  Association 
of  Federal  Credit  Unions  (NAPCU)  on 
February  28,  1984,  and  by  Chairman 
Callahan  of  the  NCUA  during  the 
Banking  Committee's  banking  deregu- 
lation hearing  on  March  21,  1984.  The 
bill  as  reported  has  the  support  of  the 
above  organizations  and  the  Treasury 
Department,  all  of  which  have  been 
very  helpful  in  moving  the  legislation 
forward.  I  understand  that  Chairman 
St  Germain  and  ranking  member 
Wylie  of  the  House  Banking  Commit- 
tee are  supportive  of  the  measures 
contained  in  the  bill.  Moreover,  Con- 
gressworr.an  Mary  Rose  Oakar  intro- 
duced H.R.  3874,  which  exactly  paral- 
lels the  fee  allotment  language  in  S. 
2522,  and  was  instrumental  in  the 
House's  passage  of  H.R.  3874.  H.R. 
3874  has  been  sent  to  the  Senate  and 
remains  on  the  Senate  Calendar. 

I  must  also  express  my  thanks  to 
Chairman  Dole  of  the  Finance  Com- 
mittee for  his  favorable  consideration 
of  my  recommendation  that  a  Finance 
Committee  proposal  to  tax  credit 
unions,  estimated  to  gain  $300  million 
in  revenues  over  the  next  3  years,  not 
be  pursued  in  light  of  the  $1  billion 
contribution  to  the  Federal  Treasury 
that  credit  unions  will  make  in  a 
shorter  period  and  in  no  event  in  more 
than  3  years,  under  the  provisions  of 
the  NCUSIF  recapitalization  plan  in 
this  bill. 

The  following  is  a  description  of  the 
three  components  of  the  bill: 

1.  TAX-EXEMPT  STATUS  FOR  THE  CLF 

Established  in  1978  by  Public  Law  95-630, 
the  Financial  Institutions  Regulation  and 
Interest  Rate  Control  Act,  the  CLF  is  the 
■central  bank"  for  credit  unions.  The  CLF  is 
a  mixed  ownership  corporation  (stock 
owned  by  credit  unions),  is  on-budget  and  is 
located  within  and  managed  by  the  NCUA. 
The  bill  would  correct  an  oversight  in  the 
enactment  of  P.L.  95-630  which  provided 
that  the  ChF  be  similar  to  Federal  Reserve 
Banks  and  Federal  Home  Loan  Banks  but 
did  not  explicitly  exempt  the  CLF  from  tax- 
ation. 

For  the  past  few  years,  the  CLF  pursued  a 
tax  exemption  directly  from  the  IRS  and  in 
October  of  last  year  received  a  ruling  deny- 
ing the  request  and  stating  that  specific  leg- 
islation was  necessary  to  correct  the  situa- 
tion. During  the  past  four  years,  the  CLF 
has  made  payments  of  $1.3  million  to  the 
IRS.  with  the  bulk  of  the  Uxes.  $1.1  million, 
incurred  In  1983.  In  addition  to  the  inequity 
of  taxing  one  federal  liquidity  facility  and 
not  taxing  other  similar  governmental  entl- 
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ties,  the  result  is  that  reserves  and  Individ- 
ual earnings  of  the  CLF  suffer. 

This  past  month,  twenty-nine  corporate 
central  credit  unions  joined  the  CLF,  con- 
tributing capital  of  over  $200  million  to  the 
CLP.  With  this  addition,  more  than  18,000 
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of  NCUA,  the  liquidation  payout  priority 
provision  affecting  state  laws  be  eliminated. 
NCUA  would  t>e  required  to  submit  an 
annual  audited  report  to  Congress  regarding 
NCUSIF's  operating  level,  and  the  title  of 
the  bill   reflect   that   credit   unions   them- 
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solved,  will  help  stabilize  and  enhance 
the  operation  of  credit  unions 
throughout  this  country. 

The  first  and  perhaps  most  salient 
aspect  of  S.  2522  establishes  a  plan  to 
strengthen  the  national  credit  union 
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bility  to  phase  in  the  1 -percent  depos- 
it. I  urge  NCUA  to  use  this  authority 
freely.  It  is  our  intent  that  the  1-per- 
cent deposit  be  phased  in  so  as  to 
avoid  undue  or  unnecessary  hardship 
for  the  affected  credit  unions. 


the  operations  of  credit  unions  during 
the  next  50  years. 

Clearly,  the  most  significant  aspect 
of  S.  2522  is  the  positive  impact  it  will 
have  on  the  national  credit  union 
share  insurance  fund. 


tive  plan  is  available  which  will  allevi- 
ate any  difficulty  for  the  credit  unions 
themselves. 

Mr.  President,  as  a  member  of  the 
Banking  Committee,  I  commend  Sena- 
tors Oarm  nnH  T>i>/-w»»tdi-  fr.»-  tV>oi>.  AiM 
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ties,  the  result  is  that  reserves  and  individ- 
ual earnings  of  the  CLP  suffer. 

This  past  month,  twenty-nine  corporate 
central  credit  unions  joined  the  CLP,  con- 
tributing capital  of  over  $200  million  to  the 
CLP.  With  this  addition,  more  than  18,000 
credit  unions  (approximately  90  percent  of 
all  credit  unions)  will  have  access  to  CLP  fi- 
nancing. With  enactment  of  the  bill  as  re- 
ported, credit  unions  and  their  members  can 
be  assured  that  the  CLP  will  continue  to  be 
able  to  increase  its  capital  and  reserve  ac- 
counts. 

a.  RECAPITALIZATION  OF  NCUSIF 

The  bill  would  increase  the  capitalization 
of  NCUSIP  by  authorizing  NCUA  to  impose 
a  capital  assessment  on  insured  credit 
unions  equal  to  1  percent  of  their  insured 
share  accounts.  The  NCUSIF  currently  has 
approximately  $250  million  in  capital,  equal 
to  0.3  percent  of  insured  shares,  whereas  its 
statutory  normal  operating  capital  level  is 
set  at  1  percent.  The  PDIC  and  PSLIC 
funds  are  both  funded  at  about  1.3  percent 
of  insured  deposits. 

CBO  estimates  that  the  NCUSIP  propos- 
al, in  fiscal  year  1985.  would  increase  its  cap- 
ital to  $1.25  billion  through  credit  union 
capital  transfers  of  $1  billion.  (This  assumes 
a  growth  rate  in  insured  shares  of  10  per- 
cent per  year  over  the  next  18  months.) 
This  would  bring  NCUSIF  up  to  an  appro- 
priate capital  level  which  is  comparable  to 
that  of  the  PDIC  and  PSLIC. 

Under  the  present  system.  NCUA  in- 
creases NCUSIPs  capital  through  undivided 
earnings  and  reserve  accounts.  Revenue  to 
accomplish  this,  as  well  as  to  operate  the 
fund,  flows  from  annual  premiums  charged 
to  credit  unions.  Because  of  the  rapid 
growth  in  credit  union  insured  deposits  in 
the  past  two  years  (19  percent  in  1982  and 
18  percent  in  1983),  NCUA  has  charged  a 
double  insurance  premium,  equal  to  1/6  of  1 
percent  of  a  credit  union's  insured  shares: 
but  since  this  has  not  increased  NCUSIF 
capital  enough  (NCUSIPs  equity/insured 
shares  ratio  has  been  between  .25  percent 
and  .32  percent  for  the  past  5  years).  NCUA 
developed  the  recapitalization  plan  to 
assure  itself  and  credit  unions  of  the  stabili- 
ty and  soundness  of  NCUSIF. 

Under  the  1  percent  capital  contribution 
program,  credit  unions  would  be  required  to 
deposit  1  percent  of  their  insured  shares 
and  maintain  that  percentage  permanently. 
With  its  existing  equity,  NCUSIFs  capital 
would  total  1.3  percent.  If  the  total  insured 
shares  dropped,  NCUA  would  decrease  the 
deposit  and.  if  NCUSIPs  equity  exceeds  the 
1.3  percent  level  in  any  year,  distribute  the 
excess  to  credit  unions.  The  capital  contri- 
bution would  be  refundable  to  credit  unions 
upon  leaving  NCUSIF.  NCUA  would  have 
the  authority  to  phase  in  the  1  percent 
transfer  and  it  is  expected  that  it  will  con- 
sider such  a  course  in  order  to  accommodate 
the  specific  financial  needs  of  many  credit 
unions. 

While  the  recapitalization  plan  would  re- 
quire credit  unions  to  sell  liquid  asset,  the 
overwhelming  majority  support  this  propos- 
al. Both  CUNA  and  NAPCU  have  expressed 
their  support  for  it.  The  major  concern  ex- 
pressed has  been  that  there  be  a  phasein 
and.  as  indicated  above,  there  is  langur.ge  in 
the  bill  authorizing  that.  In  addition,  in  re- 
sponse to  suggestions  from  credit  unions. 
NCUA  reconunended  that  minor  revisions 
be  made  to  S.  2121  to  assure  credit  unions 
that,  if  the  recapitalization  plan  is  adopted, 
there  would  be  no  double  insurance  premi- 
um, the  1  percent  capital  deposit  would  be 
refunded  if  NCUSIP  is  ever  transferred  out 
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of  NCUA,  the  liquidation  payout  priority 
provision  affecting  state  laws  be  eliminated. 
NCUA  would  be  required  to  submit  an 
annual  audited  report  to  Congress  regarding 
NCUSIP's  operating  level,  and  the  title  of 
the  bill  reflect  that  credit  unions  them- 
selves are  strengthening  NCUSIP.  These  re- 
visions have  been  made  in  the  reported  bill. 
Another  reason  why  NCUSIPs  capital  ( .3 
percent)  is  low  relative  to  the  PDIC  and 
PSLIC  (both  approximately  1.3  percent)  is 
that  the  PDIC  and  PSLIC  each  received  ini- 
tial capital  from  the  Treasury  Department. 
Thus,  NCUSIP  began  in  1971  and  has  con- 
tinued with  premiums  and  investment 
income  as  the  underlying  sources  of  in- 
creased equity. 

3.  ELIMINATION  OF  TREASURY  CHARGES  OF  PAY- 
ROLL ALLOTMENTS  OF  CIVILIAN  FEDERAL  EM- 
PLOYEES 

The  bill  would  end  the  present  fee  of  6« 
per  transaction  which  Treasury  charges  fi- 
nancial institutions  for  depositing  payroll 
allotments  of  civilian  federal  employees. 
The  fee  is  not  charged  for  federal  military 
employees  or  for  civilian  employees  over- 
seas. Treasury  supports  this  provision  be- 
cause the  fee  brings  in  less,  approximately 
$2  million,  than  its  costs  to  collect,  about  $4 
million.  Thus,  in  addition  to  removing  a  fee 
imposed  on  only  certain  federal  employees, 
this  proposal  would  save  the  government  $2 
million.  This  part  of  the  bill  is  not  contro- 
versial and  all  financial  institutions  support 
it.  Moreover,  the  House  passed  the  bill  in 
1982.  although  the  Senate  did  not.  and  the 
House  passed  a  similar  bill.  H.R.  3874, 
within  the  past  few  weelts. 

4.  BUDGET  EFFECTS 

The  $1  billion  being  transferred  by  credit 
unions  to  NCUA  to  recapitalize  the  NCUSIP 
would,  for  budget  purposes,  be  counted  as 
reducing  the  federal  deficit  by  a  lilce 
amount  (primarily  because  all  NCUSIF 
funds  are  maintained  in  an  account  with  the 
Treasury  Department).  (In  addition  to  the 
$1  billion,  it  should  also  be  noted  that  the 
$200  million  which  credit  unions  contribut- 
ed to  the  CLP  this  past  February  also 
counts  as  a  deficit  reduction.)  If  credit 
unions  deposit  growth  continues,  this 
amount  would  increase  annually  as  credit 
unions  maintain  their  1  percent  capital  in- 
vestment in  NCUSIF. 

The  CLP  tax  exemption  would  result  in 
$1.3  million  in  taxes  already  paid  being  re- 
funded to  the  CLP.  The  effect  of  the  refund 
would  be  to  tran.sfer  the  1.3  million  from 
the  general  Treasury  to  the  CLF  capital  ac- 
count at  Treasury.  CBO  estimates  that  the 
refund  would  have  no  net  budget  impact. 

The  allotment  fee  elimination  would 
result  in  an  annual  operating  cost  savings  to 
Treasury  of  about  $2  million.  (This  figure 
would  increase  if  institutions,  benefiting 
from  the  elimination  of  the  fee,  encourage 
more  federal  employees  to  use  the  direct  de- 
posit payroll  system.) 

With  the  relatively  minor  impact  of  the 
CLP  and  allotment  fee  issues  included.  CBO 
estimates  that  the  overall  impact  of  the  bill 
would  be  a  deficit  reduction  of  $1  billion. 

Mr.  RIEGLE.  Mr.  President,  I  am 
pleaseci  to  rise  in  support  of  S.  2522.  In 
my  estimation,  it  is  a  reasonable  and 
well-thought-out  approach  to  the  needs 
of  credit  unions— that  segment  of  the 
financial  Industry  which  remains  dedi- 
cated to  its  tradition  of  providing 
credit  through  cooperative  saving. 

The  three  components  of  this  bill 
address  specific  issues  which,  once  re- 


solved, will  help  sUbilize  and  enhance 
the  operation  of  credit  unions 
throughout  this  country. 

The  first  and  perhaps  most  salient 
aspect  of  S.  2522  establishes  a  plan  to 
strengthen  the  national  credit  union 
share  insurance  fund,  the  fund 
through  which  the  accounts  of  each 
credit  union  shareholder  are  protected 
up  to  $100,000. 

Mr.  President,  those  of  us  who  serve 
on  the  Banking  Committee  appreciate 
those  unique  characteristics  of  credit 
unions  which  distinguish  them  from 
other  institutions  in  the  financial  serv- 
ices industry.  The  national  credit 
union  share  insurance  fund  is  one  ex- 
ample of  that  distinctive  difference. 

Unlike  the  other  deposit  insurance 
funds,  the  credit  union  fund  received 
no  initial  capitalization  from  the  Fed- 
eral Government.  It  is  capitalized 
through  premiums  paid  into  it  by  par- 
ticipating credit  unions  and  managed 
by  the  National  Credit  Union  Adminis- 
tration (NCUA). 

In  1982.  expenditures  of  the  fund  ex- 
ceeded income  for  the  first  time  in  its 
history.  Although  the  fund  was  not 
jeopardized  and  the  situation  was  tem- 
porarily alleviated  by  additional  pre- 
mium payments  in  1982  and  again  in 
1983,  the  condition  pointed  out  the 
need  for  a  more  permanent  funding 
arrangement. 

The  first  provision  of  this  bill  repre- 
sents that  remedy. 

I  find  it  significant  that  this  plan 
came  to  the  Banking  Committee  by 
way  of  the  credit  unions.  It  is  a  re- 
sponsible action  designed  to  prevent  a 
possible  disruption  to  the  fund  by 
those  credit  unions  who  voluntarily 
participate  to  safeguard  the  accounts 
of  their  members. 

In  addition  to  raising  the  equity  of 
the  fund  to  1.3  percent,  the  plan  will 
improve  credit  union  management  by 
eliminating  the  burden  of  unpredict- 
able double  premium  payments.  Under 
this  legislation,  all  insured  credit 
unions  will  be  required  to  maintain  a 
1 -percent  deposit  in  the  share  insur- 
ance fund.  However,  in  recognition  of 
the  fact  that  credit  unions  have  re- 
cently weathered  one  of  the  more 
stormy  periods  in  their  history,  the 
NCUA  Board  has  been  granted  the  au- 
thority to  extend  the  initial  deposit 
period  to  avoid  any  adverse  conse- 
quences. 

This  portion  of  the  bill  is  responsive 
to  the  needs  of  credit  union  members 
as  it  strengthens  the  insurance  fund. 
Yet.  it  is  also  cognizant  of  the  condi- 
tion of  credit  unions  themselves  by  al- 
lowing the  NCUA  to  tailor  the  initial 
participation  period  to  the  needs  of 
each.  Mr.  President,  as  a  member  of 
the  Banking  Committee,  which  unani- 
mously reported  this  bill  to  the  floor.  I 
corrunend  the  authors  of  this  bill.  Sen- 
ators Garn  and  Proxmire.  for  their 
foresight  in  affording  NCUA  the  flexi- 
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bility  to  phase  in  the  1-percent  depos-  the  operations  of  credit  unions  during  tive  plan  is  available  which  will  allevl- 

it.  I  urge  NCUA  to  use  this  authority  the  next  50  years.  ate  any  difficulty  for  the  credit  unions 

freely.  It  is  our  intent  that  the  1-per-  Clearly,  the  most  significant  aspect  themselves. 

cent  deposit  be  phased  in  so  as  to  of  S.  2522  is  the  positive  impact  it  will  Mr.  President,  as  a  member  of  the 

avoid  undue  or  unnecessary  hardship  have    on    the    national    credit    union  Banking  Committee  I  commend  Sena- 

for  the  affected  credit  unions.  share  insurance  fund.  tors  Garn  and  Proxmire  for  their  dili- 

The  second   major  provision   of   S.  The  Fund,  which  is  managed  by  the  gent  work  on  this  bill  It  is  responsive 

2522   is  one   which   clarifies   the   tax  National  Credit  Union  Administration  to  the  needs  of  both  credit  unions  and 

status  of  the  Central  Liquidity  Facility  (NCUA).  is  unique  from  other  federal-  their  members 

<CLF).  ly     administered     deposit     insurance  This  bill  was  unanimously  approved 

In   many   respects,    the   CLF   is   to  fun^   such  as  those  of  the  FDIC  or  by    the    Banking    Committee,    and    I 

credit  unions  wh3t  the  Fed  is  to  banks,  the  FSUC,  in  that  it  received  no  initial  hooe  the  full  Senatp  will  takP  similar 

It  is  a  source  of  favorable  financing  capitalization  from  the  Federal  Gov-  action 

available  for  the  short-term  needs  of  ernment.  Revenue  for  the  fund  is  cur-  Mr  CRANSTON  Mr  PrP<!iHpnt  t 
credit  unions.  Unlike  its  counterpart,  gently  obtained  from  the  contributions  rise  in  support  of  the  leaderehiD's 
however,  the  CLF  was  inadvertently  of  participating  credit  unions.  Yet.  amendment  containing  identS 
overlooked  in  tax  legislation  providing  similar  to  the  deposit  insurance  pro-  guaTe  to  S  2522  identical  Ian- 
exemptions  to  this  type  of  corpora-  y'^^^l  ^^  otjier  financial  institutions.  This  is  a  eood  niece  of  le^^iatinn  h*. 
tion.  As  a  result,  the  CLF  has  accumu-  ^^e  national  credit  union  share  insur-  cause  it  wnf?morovrthefuT^res?a^^^^^ 
lated  a  tax  bill  which  the  IRS  is  now  ^^ce  fund  guarantees  the  accounts  of  ff  ^^f  Iv,  ™Prove  tne  future  stabih- 
laiea  a  tax  mil  wnicn  ine  mb  is  now  members  un  to  $loo  ooo  ^^  °^  ^^^  national  credit  union  share 
looking  to  collect.  I  2522  conS  oroviL^o.^  whi^T^^^  insurance    fund-the    fund   which    in- 

The  retroactive  effective  date  con-  *=>•  •^O'"  contains  provisions  which  will  .       „„„„„*       r       ^j.        . 

tftineri  in  <?   9S99  will  rnrrpot  this  His  Strengthen  the  fund.  Instead  of  re  y-  ^^^^\  ^"^     f  vl„„  „  °     ^'^^"'^   ""'°" 

lainea  m  b.  ja^^  win  correct  this  dis-  .                 neriodir  nreminm  nnvmpnts  members  up  to  $100,000. 

crepancy  and  w  11  allow  the  CLF  to  op-  '"^  "P°"  periodic  premium  payments  .         member  of  the  Rankin^  rnm 

prate  free  nf  tax  liahiiitv  as  was  fhp  ^  ^  source  of  capitalization,  this  bill  ™  *  memoer  oi  tne  Banking  Com- 

erate  free  of  tax  liability  as  was  the  requires  all  insured  credit  unions  to  mittee.  I  must  commend  the  chairman. 

['i'onwt  ion's?  r.J'''"  ''''  '°''''°'"^"  maintain  a  l^ercent  SeporTn  the  Senator  Garn.  and  the  ranking  minor- 

xh^^^in^?  ™,.i;>„   «f   «    9<;oo   .  share  insurance  fund.  This  plan  will  'ty  .member.    Senator   Proxmire,    for 

rJ^^  .H     f  P'^oX^sion   of  S    2522   re-  ^aise  the  equity  level  to  1.3  percent,  a  their  efforts  in  bringing  this  amend- 

moves  the  fees  charged  by  the  Treas-  j^^^i  comparable  to  that  of  the  other  ^ent  to  the  floor.  In  my  opinion.  S. 

ury  to  financial  institutions  which  re-  federally  administered  deposit   insur-  2522  is  characterized  by  foresight  and 

ceive   payroll   allotments   for  Federal  ance  funds  realistic  good  judgment, 

employees.  Eliminating  this  fee  will  ^r.  President.  I  feel  a  point  here  de-  The  amendment  is  forward  thinking 

improve   Government   efficiency   and  serves  emphasis.  The  national  credit  >"  that  it  proposes  a  plan  to  bring  per- 

wUl  aid  the  Department  of  the  Treas-  y^ion  share  insurance  fund  was  start-  manent  stability  to  the  share  insur- 

ury  in  making  full  use  of  electronic  pd  by  credit  unions  to  insure  the  ac-  ance  fund  without  the  prompting  of  a 

"^4r   transfer.           ^    ^   ^  counts  of  their  members.  Although  it  crisis  situation.  Under  the  present  ar- 

Mr.  President,  each  of  the  provisions  i^  administered  bv  the  National  Credit  rangement.  the  fund  is  capitalized  by 

of  this  bill  are  well  considered  and  will  unjon     Administration,     no     Federal  Periodic  contributions  from  participat- 

effect  changes  which  will   fortify  all  funding  has  been  involved.  The  plan  ing  credit  unions.  Although  the  share 

credit  unions.  I  know  of  no  significant  embodied  in  S.  2522  came  to  the  Bank-  insurance  fund  is  administered  by  the 

opposition  to  this  legislation  and  urge  ing   Committee    as    a    proposal    from  National  Credit  Union  Administration 

'^»i'"'?5*^« A  P!!fsas^-  credit  unions  themselves,  motivated  by  (NCUA),  it  receives  no  funding  from 

Mr.  D  AMATO.  Mr.  President.  I  rise  an  interest  to  raise  the  equity  level  of  the     Federal     Government.     During 

in  support  of  S.  2522.  the  fund.  recent  years,  demands  upon  the  fund 

Many  in  this  Chamber  are  aware  Like  many  financial  institutions,  have  necessitated  that  the  NCUA  levy 
that  this  year  is  the  50th  anniversary  credit  unions  have  recently  been  double  premium  payments  upon 
of  the  signing  of  the  Federal  Credit  through  a  difficult  period.  Perhaps  member  credit  unions.  Instead  of  con- 
Union  Act.  As  we  mark  a  half  century  the  proposal  to  strengthen  their  insur-  tinued  reliance  on  an  increasingly  ir- 
of  existence  for  Federal  credit  unions,  ance  fund  is  reflective  of  that  experi-  regular  system  of  periodic  payments, 
it  is  significant  that  we  are  called  upon  ence.  It  was  certainly  something  the  this  bill  requires  all  insured  credit 
today  to  consider  legislation  which  Banking  Committee  recalled  as  it  con-  unions  to  maintain  a  1-percent  deposit 
will  authorize  a  plan  to  increase  the  sidered  this  legislation.  in  the  share  insurance  fund.  As  a 
equity  of  the  national  credit  union  in  S.  2522.  regarding  the  capitaliza-  result,  the  equity  level  of  the  fund  will 
share  insurance  fund.  tion  of  the  insurance  fund,  there  is  a  be  increased  to  1.3  percent,  which  is 

The  Federal  Credit  Union  Act  made  provision      authorizing      the      NCUA  comparable  to  that  of  the  other  feder- 

the  nationalization  of  credit  unions  a  Board  to  extend  the  initial  time  period  ally    administered    deposit    insurance 

reality.  Instead  of  being  restrained  in  in  which  credit  unions  would  have  to  funds. 

their  service  by  State  charter,  the  act  place  1  percent  of  their  deposits  in  re-  S.  2522  is  also  characterized  by  a 

gave  credit  unions  the  authority   to  serves.  It  is  the  clear  intent  of  this  quality  of  good  judgment.  As  those  of 

follow    the    common    bond    of    their  provision  that  the  1 -percent  deposit  be  us  who  follow  the  financial  industry 

membership  across  State  lines.  With  phased  in  where  necessary;  any  other  know,  credit  unions  have  recently  been 

this   freedom.    Federal   credit   unions  arrangement  might  result  in  hardship  through  some  trying  times.  For  this 

have  been  able  to  provide  services  to  for  the  affected  credit  unions.  I  would  reason,  some  do  not  as  yet  possess  the 

their  members  throughout  the  world.  commend  NCUA  to  take  note  of  this  capital  liquidity  necessary  to  immedi- 

Today.  50  years  after  the  enactment  provision  and  anticipate  to  use  its  au-  ately  deposit  1  percent  of  their  assets 

of  that  landmark  legislation,  we  are  thority  freely.  into   the  share   insurance   fund.   The 

being  called  upon  to  approve  another  Just  as  we  must  remain  responsive  to  amendment  before  us  has  included  a 

credit   union   bill.   Although   S.   2522  the  needs  of  credit  union  members  by  provision  that  will  enable  the  NCUA 

does  not  possess  the  profound  charac-  legislating  a  plan  which  will  bring  sta-  to  accommodate  credit  unions  which 

teristics  of  the  National  Credit  Union  bility    to    their    insurance    fund,    we  might  have  difficulty  meeting  a  1-per- 

Act,  it  does  contain  several  provisions  should  also  direct  the  s«ency  adminis-  cent   deposit   requirement.    It   is   the 

of  significance  to  Federal  credit  unions  tering  this  fund  that  no  precipitous  clear  Intent  of  this  bill  that  the  1-per- 

and  their  members.  It  is  likely  that  steps  should  be  taken  to  achieve  the  cent  deposit  be  phased  in  over  an  ex- 

this  legislation  will  substantially  effect  1.3-percent  equity  level  if  an  alterna-  tended  period  of  time  where  necessary. 
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The  NCUA  should  not  hesitate  to  use 
this  authority. 

Mr.  President,  this  amendment  is  re- 
sponsive to  the  needs  of  credit  unions 
and  most  importantly  responsive  to 
the  concerns  of  their  members.  I  urge 
the  Senate  to  vote  favorably. 

Mr.  GARN.  Mr.  President,  the  Bank- 
ing Committee  reported  S.  2522  on 
April  2.  1984,  dealing  with  recapitaliza- 
tion of  the  credit  union  share  insur- 
ance fund.  I  thought  it  would  be 
useful  to  include  in  the  Record  com 
ments  supportive  of  the  plan  which  I 
have  received  in  the  last  few  months 
from  two  associations  for  credit 
unions,  the  National  Association  of 
Federal  Credit  Unions  (NAFCU),  and 
Credit  Union  National  Association 
(CUNA).  I  ask  unanimous  consent  that 
these  letters  from  those  two  associa- 
tions be  printed  in  the  Record  in  full. 
There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Credit  Union  National 

Association,  Inc., 
Washington.  DC,  February  28.  1984. 
Hon.  Jake  Garn. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Oarn:  This  letter  has  two 
purposes:  (1)  to  thank  you  for  recommend- 
ing to  Senator  Dole  that  the  Senate  Finance 
Committee  not  consider  taxing  credit 
unions  at  this  time  and  (2)  to  reiterate  that 
with  the  changes  in  S.  2121  that  you  an- 
nounced today  CUNA  unreservedly  endorses 
this  legislation  and  supports  your  efforts  to 
assure  its  prompt  passage. 

Enactment  of  S.  2121.  the  bill  to  capitalize 
the  Share  Insurance  Fund,  is  a  priority 
matter  for  the  credit  union  movement, 
which  has  been  discussing  how  best  to  meet 
its  long-term  capital  needs  for  nearly  five 
years.  CUNA  formed  the  National  Credit 
Union  System  Capitalization  Commission 
for  this  purpose  in  1981.  In  April,  1982.  the 
National  Credit  Union  Administration,  after 
lengthy  consultation  with  credit  unions,  for- 
mally adopted  a  policy  goal  of  raising  the 
equity  of  the  Share  Insurance  Fund  to  the 
1%  operating  level  set  by  Congress.  CUNA. 
too,  endorsed  this  goal  and  thereafter  set 
about  studying  plans  for  its  attainment,  in- 
cluding the  one  detailed  in  S.  2121.  CUNA 
sent  its  17.698  affiliated  federal  and  stale 
chartered  credit  unions  a  special  back- 
ground paper  explaining  the  legislative  pro- 
posal. It  was  examined  at  league  and  chap- 
ter meetings  and  discussed  with  the  more 
than  1,000  credit  union  executives  who  at- 
tended CUNAs  recent  Governmental  Af 
fairs  Conference. 

NCUA  also  devoted  its  resources  to 
making  certain  that  credit  unions  under- 
stood the  proposal  and  had  ample  opportu- 
nity to  comment  upon  it.  The  agency  pro- 
duced a  video  tape  on  the  plan  and  sent  it  to 
all  50  credit  union  leagues,  trade  groups.  iU 
six  regional  offices,  its  examination  force 
and  any  credit  union  that  requested  a  copy. 
In  addition,  the  agency  mailed  the  manag- 
ers and  boards  of  all  federally  insured  credit 
unions  a  letter  requesting  that  they  verify 
the  plan's  impact  on  their  individual  credit 
union's  balance  sheet.  Over  1.800  credit 
unions  responded  to  this  mailing,  and  the 
overwhelming  majority  endorsed  the  plam. 

This  review  is  meant  to  underscore  that 
the  capitalization  plan  has  been  thoroughly 
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discussed  with  credit  unions  and  that  it  has 
broad  based  support  at  the  grassroots  level 
as  well  as  among  credit  union  leadership. 
We  hope  that  Congress  will  enact  S.  2121 
quickly  so  that  credit  unions  can  get  al>out 
the  business  of  putting  the  capitalization 
plan  into  operation. 
Yours  sincerely, 

Harold  T.  (Tom)  Welsh, 

Chairman. 

National  Association  of 

Federal  Credit  Unions. 
Washington,  DC.  March  19.  1984. 
Hon.  Jake  Garn, 

Chairman,   Committee  on  Banking.    Hous- 
ing,   and    Urban    Affairs.    U.S.    Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  During  testimony  on 
S.  2121  before  your  Committee  on  February 
28,  1984,  I  reported  that  the  National  Asso- 
ciation of  Federal  Credit  Unions  was  survey- 
ing membership  as  to  their  desires,  concerns 
or  recommended  position  on  this  important 
legislative  proposal.   You  commented  that 
day  that  you  hoped  we  would  continue  to 
review  proposed  changes  with  our  member- 
ship and  "communicate  to  the  Committee 
what  their  feelings  are." 

We  are  satisfied  at  this  time  that  suffi- 
cient membership  response  has  been  re- 
ceived to  give  us  a  positive  position  on  the 
bill.  NAFCUs  membership  supports  the 
capitalization  of  the  share  insurance  fund 
as  proposed  in  S.  2121.  There  is  enough  con- 
cern expressed  by  our  members,  however, 
for  the  NAFCU  Board  of  Directors  to  ask 
for  a  phase-in  of  the  capitalization.  This 
would  allow  time  for  credit  unions  to  liqui- 
date or  adjust  investments  and  to  plan  their 
cash  flow  to  provide  the  amount  required  to 
further  capitalize  the  NCUSIF. 

Fortunately.  S.  2121  includes  a  provision 
for  a  phase  in.  It  states; 

"The  Board  (NCUA)  may.  in  its  discretion, 
authorize  insured  credit  unions  to  initially 
fund  such  deposits  over  a  period  of  time  in 
excess  of  one  year,  if  necessary  to  avoid  ad- 
verse effects  on  the  condition  of  the  credit 
union." 

NAFCUs  Board,  acting  for  its  member- 
ship, asks  for  a  three-year  phase-in  for  all 
credit  unions.  Such  an  arrangement  would 
infuse  approximately  $270  million  in  new 
capital  into  the  NCUSIF  in  each  of  the  next 
three  years.  This  would  reach  the  goal  of 
capitalizing  the  fund  at  1.0%  of  insured 
shares  above  the  present  equity  of  0.3%  of 
insured  shares  in  a  manner  less  burden.some 
than  would  be  a  single  deposit.  At  the  same 
time,  credit  unions  would  help  to  reduce  the 
federal  deficit  each  year  at  a  rate  nearly 
three  times  the  amount  anticipated  in 
recent  proposals  to  tax  credit  unions. 

We  are  pleased  to  support  the  legislation 
that  will  make  the  NCUSIF  stronger  than 
ever.  We  applaud  NCUA  for  developing  this 
bold  and  straightforward  plan.  We  also 
thank  you.  Mr.  Chairman,  for  your  continu- 
ous interest  in  a  strong  credit  union  system 
in  the  United  States.  Your  foresight  in  of- 
fering S.  2121  at  this  time  is  commendable. 
NAFCU  stands  ready  to  offer  all  assist- 
ance we  can  to  see  that  S.  2121  becomes  law 
of  the  land  with  those  conditions  we  have 
asked  for  being  fully  considered. 
Sincerely. 

John  J.  Hutchinson. 

President 

Mr.  HATFIELD.  Mr.  President,  I 
find  myself  in  the  uncomfortable  posi- 
tion of  supporting  an  amendment 
which  places  a  statutory  cap  on  appro- 
priations  for  the  next  3   years.   My 


agreement  with  this  imprecedented 
action  is  based  solely  on  the  enormous 
magnitude  and  persistence  of  antici- 
pated Federal  deficits  for  the  current 
fiscal  year  and  for  the  next  several 
years. 

These  deficits  will  occur  despite  the 
remarkable  achievements  of  the  Com- 
mittee on  Appropriations  in  restrain- 
ing the  growth  of  nondefense  Federal 
spending.  The  committee  has  done 
what  I  would  have  l)elieved  impossible 
only  a  few  years  ago.  Let  me  recite  the 
record. 

In  1981,  Congress  passed  the  Supple- 
mental Appropriations  and  Rescission 
Act  which  cut  previously  enacted 
fiscal  year  1981  budget  authority  by 
$14.7  billion.  Those  were  the  first  sav- 
ings achieved  in  the  deficit  reduction 
effort.  Total  budget  authority  for  that 
year  was  $2.9  billion  below  the  budget 
resolution  allocation  for  the  commit- 
tee. In  the  next  fiscal  year,  the  Com- 
mittee on  Appropriations  enacted  bills 
which  totaled  $2.2  billion  less  than  the 
allocation  under  the  budget  resolu- 
tion. In  fiscal  year  1983,  final  action 
on  all  appropriations  bills  was  again 
within  the  ceiling  on  total  budget  au- 
thority in  the  budget  resolution,  this 
time  by  $8.4  billion.  So  far  in  fiscal 
year  1984,  total  appropriations  are 
running  $9.3  billion  below  the  commit- 
tee's allocation  of  budget  authority 
under  the  budget  resolution  now  in 
effect. 

In  fact,  the  only  waivers  of  binding 
ceilings  imposed  by  a  budget  resolu- 
tion were  required  for  two  supplemen- 
tal appropriations  bills  in  1983.  One 
was  the  jobs  bill  which  was  not  con- 
templated under  the  budget  resolution 
but  enjoyed  bipartisan  support  in  Con- 
gress and  endorsement  by  the  Presi- 
dent. The  other  was  the  regular  spring 
supplemental  for  the  same  fiscal  year, 
which  required  a  waiver  because  the 
revised  budget  resolution  had  been  de- 
layed over  1  month  beyond  the  statu- 
tory adoption  date. 

Mr.  President,  the  Congressional 
Budget  Office,  in  its  February  1984 
report  to  the  Congre.-^s  on  the  budget 
baseline,  analyzed  th<  shifts  in  Feder- 
al outlays  since  19«1.  That  report 
shows  that  nondefense  uiscretionary 
spending  has  been  cut  by  $76  billion  in 
the  past  3  fiscal  years.  These  changes 
will  yield  additioned  outlay  reductions 
of  $171  billion  from  the  1981  baseline 
projection  over  the  next  5  fiscal  years, 
for  a  total  savings  of  $247  billion.  This 
is  more  than  the  savings  made  in  any 
other  component  of  the  budget.  De- 
spite all  the  public  and  acrimony  sur- 
rounding changes  in  entitlement  pro- 
grams, for  every  $9  of  savings  achieved 
there,  the  Committee  on  Appropria- 
tions cut  more  than  $10  from  nonde- 
fense discretionary  programs.  Further- 
more, nondefense  discretionary  spend- 
ing is  only  about  a  third  of  the 
amount  constimed  by  entitlement  pro- 
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grams,  and  is  projected  to  increase  at 
less  than  a  quarter  of  the  rate  expect- 
ed for  entitlements. 

While  this  record  clearly  demon- 
strates that  further  procedural  con- 
straints on  the  appropriations  process 
are  unwarranted  and  unnecessary,  I 
am  nonetheless  willing  to  support  the 
cap  at  this  time. 

One  reason,  to  put  it  plainly,  is  that 
there  are  those  who  have  failed  to 
look  at  the  record  of  the  Committee 
on  Appropriations  and  who  do  not  be- 
lieve that  the  committee  is  committed 
to  holding  down  Federal  spending. 
These  persons  would  refuse  to  join  in 
any  meaningful  strategy  to  reduce  the 
deficit  unless  further  constraints  on  an- 
nually appropriated  funds  are  im- 
posed. While  I  disagree  with  the  un- 
derlying perceptions  of  these  Mem- 
bers, their  support  is  needed  to  move 
the  entire  deficit  reduction  debate  out 
of  the  current  deadlock. 

The  other  reason,  of  course,  is  that 
despite  all  our  efforts,  and  the  fact 
that  nondefense  discretionary  funding 
has  been  virtually  frozen  at  the  levels 
provided  for  in  fi.scal  year  1980,  we  are 
still  confronted  with  massive  deficits 
which  will  continue  into  the  foreseea- 
ble future. 

The  existence  of  these  deficits  is  in- 
tolerable, whatever  their  cause.  The 
Nation  cannot  accept  such  a  drain  on 
the  vitality  and  health  of  our  econo- 
my. For  this  reason  I  have  agreed  to 
the  extraordinary  measures  included 
in  the  leadership  amendment. 

One  aspect  ol  the  cap  language  that 
helps  assuage  my  concerns  about  the 
procedure  is  that  it  places  a  ceiling  on 
the  growth  in  military  spending.  Over 
the  3  years  of  the  cap,  defense  spend- 
ing will  be  reduced  $56.8  billion  below 
that  which  has  been  requested  by  the 
administration.  Perhaps  more  impor- 
tantly, it  reflects  an  agreement  by  the 
administration  to  an  expenditure  plan 
which  provides  for  a  modernization  in 
real  growth  for  defense  over  the  next 
3  years.  So,  when  Congress  makes  the 
reductions  in  this  plan,  we  will  not 
find  those  reductions  added  to  a  subse- 
quent year's  defense  request.  The  re- 
ductions called  for  under  this  plan  will 
be  made,  and  the  Pentagon  will  have 
to  live  with  them. 

As  one  who  has  labored  long  and 
hard  to  restore  some  semblance  of  re- 
ality and  balance  in  the  debate  over 
massive  military  expenditures  in  the 
past  few  years.  I  cannot  emphasize 
enough  the  importance  of  a  binding, 
statutory  cap  on  defense  spending.  By 
any  standard,  this  portion  of  the 
agreement  represents  a  major  break- 
through with  the  White  House.  I 
would  prefer  larger  reductions.  That  is 
why  I  voted  for  the  Kassebaum 
amendment,  which  would  have  frozen 
defense  spending  at  fiscal  year  1984 
levels,  a  savings  of  $49.3  billion  in  1 
year  alone.  But  in  the  spirit  of  consen- 
sus politics,  a  slightly  larger  defense 


spending  level  seems  a  fair  trade  for  a 
binding  cap  which  is  nearly  $57  billion 
below  the  President's  3-year  request. 
In  fact,  in  terms  of  outlays,  it  is  below 
the  fiscal  year  1985  and  1986  projec- 
tion in  President  Carter's  last  budget 
submission  of  January  1981. 

I  am  far  less  comfortable  with  this 
package  as  it  affects  nondefense  dis- 
cretionary funding.  It  would  be  disin- 
genuous to  say  that  the  Committee  on 
Appropriations  can  easily  operate 
within  the  cap  on  nondefense  discre- 
tionary programs.  But  by  the  same 
token,  had  I  been  asked  3  years  ago  if 
we  could  freeze  discretionary  nonde- 
fense programs  at  fiscal  year  1980 
levels,  I  would  have  had  similar  mis- 
givings. 

Members  should  understand  that 
the  cap  applies  to  aggregate  total 
budget  authority,  not  to  individual 
programs.  While  specific  line-item  as- 
sumptions were  used  in  the  technical 
calculation  of  this  number,  these  as- 
sumptions are  irrelevant  to  the  deter- 
mination of  funding  needs  within  the 
total.  The  decisions  on  individual  line- 
item  funding  levels  will  be  made  in  the 
course  of  the  committee's  normal  con- 
sideration and  markup  process.  Not  all 
programs  will  be  frozen  at  their  fiscal 
year  1984  levels.  Indeed,  I  intend  to 
work  very  hard  to  obtain  significant 
increases  in  funding  for  some  pro- 
grams. 

The  proposal  before  us  is  one  to 
which  I  could  not  agree  except  for  the 
extraordinary  economic  and  budgetary 
crisis  confronting  us.  Even  under  the 
current  circumstances,  I  would  choose 
a  very  different  strategy  and  set  of  pri- 
orities were  it  my  decision  alone.  But 
that  is  not  the  case  and  we  cannot 
afford  the  luxury  of  engaging  in  that 
type  of  speculation.  What  we  must  do 
is  to  move  ahead  now,  with  a  plan 
which  can  work,  despite  our  own  par- 
ticular objections  to  parts  of  it.  For  all 
of  us,  the  worst  we  can  do  is  to  fail  to 
agree  to  do  anything. 

Mr.  DOMENICI.  I  yield  myself  1 
minute. 

Mr.  President,  we  are  going  to  vote 
now.  I  ask  for  the  yeas  and  nays  on 
the  Baker  leadership  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOMENICI.  Mr.  President,  as  I 
understand  it.  if  this  amendment  is 
adopted,  we  will  then  move  to  the  boat 
bill,  with  a  roUcall  vote  on  it  to  follow 
immediately  after  disposition  of  the 
Baker  amendment. 

Mr.  BAKER.  Mr.  President,  if  the 
Senator  will  yield,  as  I  just  described 
to  the  minority  leader,  what  I  propose 
to  do.  I  say  for  the  benefit  of  all  Sena- 
tors, is  a  procedural  move  that  I  be- 
lieve will  facilitate  the  conference  with 
the  House  on  this  measure. 

If  we  adopt  the  Baker  leadership 
amendment  and  if  we  then  have  third 


reading,  it  would  be  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  proceed  to  the  consideration 
of  another  bill.  H.R.  4170.  a  House- 
passed  revenue  measure,  and  then  to 
strike  all  after  the  enacting  clause  in 
that  measure  and  add  to  it  our  work 
product  on  this  measure. 

After  that,  we  will  have  third  read- 
ing on  H.R.  4170,  it  is  hoped,  and  we 
will  have  a  vote  on  final  passage  of 
that  measure  as  amended  with  the 
boat  bill. 

After  that,  I  say  to  my  friend  the  mi- 
nority leader— I  did  not  discuss  this 
with  him— it  would  be  my  intention  to 
ask  that  the  boat  bill  go  back  to  the 
calendar. 

Mr.  President,  that  is  the  procedure 
that  the  leadership  on  this  side  would 
propose.  The  yeas  and  nays  have  been 
ordered  on  the  Baker  amendment  in 
the  first  degree,  as  amended,  and  I  am 
prepared  to  vote  on  that  measure  at 
this  time. 

Mr.  DOMENICI.  Mr.  President,  I 
shall  take  30  seconds.  While  we  have 
been  here  for  many,  many  days,  per- 
haps longer  than  many  of  us  assumed, 
the  Senator  from  New  Mexico  first 
wishes  to  thank  the  distinguished  Sen- 
ator from  Florida  for  his  cooperation. 
I  also  wish  to  thank  the  Budget  Com- 
mittee staff,  from  both  sides  of  the 
aisle.  We  have  had  some  very  good  de- 
bates on  a  number  of  difficult  issues. 
We  have  had  some  very  good  votes.  I 
am  delighted  that  we  are  finished  and 
obviously  hope  that  the  Baker  leader- 
ship amendment  will  pass  and  that  we 
will  then  pass  the  underlying  bill  and 
go  to  conference.  We  will  have  estab- 
lished, in  my  opinion,  a  very  signifi- 
cant deficit  reduction  package,  well 
balanced,  and  I  believe,  considering 
the  nature  of  things,  a  good  package. 
This  is  particularly  true  when  you 
consider  how  so  many  thought  we 
would  never  get  this  far.  I  hope  we 
pass  the  Baker  amendment  before  us. 
and  then  the  final  bill.  I  thank  every- 
one for  their  cooperation. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  this 
amendment  would  seriously  tamper 
with  the  regular  legislative  process 
and  alter  the  carefully  crafted  balance 
of  powers  that  mark  the  congressional 
budget  process.  Under  the  regular  leg- 
islative procedures,  the  budget  resolu- 
tion agreed  to  by  Congress  contains  an 
overall  limit  on  spending  under  the  ju- 
risdiction of  all  committees,  including 
the  Appropriations  Committee.  But 
this  amendment  would  single  out  the 
Appropriations  Committee  for  special 
attention.  It  writes  defense  and  nonde- 
fense caps  into  law  for  the  next  3 
years.  No  other  committee  receives 
this  treatment. 

The  framers  of  the  Budget  Act  de- 
cided, wisely  in  my  view,  that  the  set- 
ting of  spending  priorities  should  be 
the  business  of  the  Congress  through 
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its  committees.  This  amendment 
would  throw  out  that  judgment  and 
substitute  for  it  the  product  of  negoti- 
ations among  the  members  of  only  one 
political  party,  the  majority  party.  To 
me,  that  is  an  unwise  and  ill-consid- 
ered action. 

Mr.  President,  in  addition  to  these 
important  procedural  considerations, 
there  are  substantive  defects  with  the 
amendment  as  well.  The  amendment 
treats  nondefense  discretionary  spend- 
ing as  though  it  were  the  cause  of  run- 
away Government  spending  by  impos- 
ing a  tight  cap  that  fails  even  to  allow 
a  full  inflation  adjustment  for  these 
programs. 

But  nondefense  discretionary  spend- 
ing is  not  the  source  of  our  current 
deficits.  In  fact,  such  spending  will  be 
a  lower  share  of  our  gross  national 
product  this  year  than  in  any  of  the 
past  3  years— the  years,  by  the  way, 
when  we  have  experienced  the  largest 
deficits  in  our  history.  It  will  even  be 
lower  than  in  1975.  than  in  1970,  and 
even  lower  than  in  1965.  That.  Mr. 
President,  is  not  what  I  would  call  run- 
away growth.  Even  Budget  Director 
David  Stockman  conceded,  when  ques- 
tioned by  Budget  Committee  Chair- 
man DoMENici,  that  the  total  levels  of 
spending  agreed  to  by  Congress  in  the 
budget  resolution  last  year  and  those 
contained  in  the  President's  budget 
were  very  close. 

The  Congress  has  had  different  pri- 
orities than  the  White  House,  but  we 
have  not  spent  more  than  the  White 
House  would.  But  this  bill  would  not 
let  the  Congress  set  its  own  priorities. 
The  two-cap  scheme  imposes  the 
White  House's  priorities  on  the  Con- 
gress. This  is  one  Senator  who  does 
not  entirely  agree  with  the  spending 
priorities  of  this  administration.  And, 
therefore,  I  will  vote  against  this 
amendment. 

Last  year,  the  Congress  limited  de- 
fense spending  growth  to  about  4  per- 
cent above  the  rate  of  inflation  for 
fiscal  year  1984.  This  amendment 
would  seek  to  cap  such  spending  at 
about  7  percent  above  the  inflation 
rate,  nearly  doubling  the  level  or  real 
growth  we  provided  last  year.  I  do  not 
think  that  with  the  state  of  our 
budget  deficits,  many  in  Congress  be- 
lieve we  can  afford  such  an  increase 
next  year.  Nor  are  there  many  who  be- 
lieve that  Congress  will  actually  ap- 
propriate more  than  4  or  5  percent 
above  the  rate  of  inflation  for  defense 
next  year. 

The  two  caps  prevent  Congress  from 
using  money— which  may  be  found 
from  savings  in  Pentagon  waste— to 
prevent  cuts  in  nondefense  programs 
which  are  advocated  by  the  White 
House. 

Yesterday,  the  nondefense  discre- 
tionary cap  was  increased  by  $2  billion 
in  fiscal  year  1985  to  accommodate  ad- 
ditional funding.  But  that  amount  will 
be    insufficient    to    fund    adequately 


high  priority  programs,  such  as  educa- 
tion, when  the  President's  request  for 
foreign  aid  assistance  is  $5  billion 
more  than  was  appropriated  in  fiscal 
year  1984. 

There  were  numerous  assurances 
made  yesterday  that  this  money  will 
go  to  education,  health,  and  environ- 
mental programs.  But  this  administra- 
tion is  a  formidable  lobbying  force, 
and  its  history  of  drastic  cuts  in  these 
very  areas  leads  me  to  believe  that  it 
may  be  a  tough  fight. 

In  addition,  this  amendment  re- 
scinds $2  billion  from  the  Synthetic 
Fuels  Corporation  at  the  very  moment 
that  we  are  faced  with  the  prospect  of 
another  possible  disruption  in  oil  sup- 
plies from  the  Persian  Gulf.  The 
events  of  the  last  few  days  in  the  Per- 
sian Gulf  should  stand  as  a  sobering 
reminder  of  our  vulnerability,  and  the 
vulnerability  of  our  allies  in  Western 
Europe  and  Japan,  to  a  severe  disrup- 
tion in  oil  supplies  and  should  remind 
us  of  the  reasons  that  the  Congress  es- 
tablished the  Synthetic  Fuels  Corpo- 
ration. I  believe  we  should  be  making 
every  effort  to  strengthen  the  Syn- 
thetic Fuels  Corporation  at  this  time, 
not  to  weaken  it. 

It  is  for  these  reasons,  Mr.  President, 
that  I  will  cast  my  vote  in  opposition 
to  this  amendment. 

Mr.  President,  as  I  understand  it. 
there  will  be  a  vote  up  or  down  on  the 
amendment  by  Mr.  Baker.  That  will 
be  a  rollcall  vote.  Is  the  second  rollcall 
vote  to  be  on  the  boat  bill  as  amended? 

Mr.  BAKER.  Mr.  President,  since  I 
described  the  procedure  just  a 
moment  ago  I  find  that  there  may  be 
some  slight  difference  of  opinion  be- 
tween two  committees  involved  on  how 
to  proceed.  It  may  be  that  what  we 
will  do  is  not  adopt  the  substitute  but 
rather  add  all  of  the  amendments  to 
the  substitute  that  have  been  adopted 
to  the  House  measure  and  then  pass 
the  House  measure  and  return  the 
boat  bill  together  with  all  of  the 
amendments  not  related  to  this  proce- 
dure to  the  calendar.  So  the  boat  bill 
with  all  the  boat  safety  provisions 
would  remain  on  the  calendar. 

If  the  Senator  will  give  me  just  a 
moment  to  converse  with  the  chair- 
man of  the  Finance  Committee  and 
the  chairman  of  the  Budget  Commit- 
tee I  will  try  to  give  him  an  answer  on 
that  subject. 

Mr.  BYRD.  I  thank  the  Senator. 

Mr.  BAKER.  But  I  guess  the  under- 
lying answer  the  Senator  is  seeking  is 
I  had  anticipated  that  the  second  vote 
would  occur  on  H.R.  2163  which  is  the 
House-passed  tax  measure  as  amended 
by  either  the  substitute  or  by  the  pro- 
visions adopted  in  these  deliberations. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

I  had  promised  Mr.  Chiles  that  I 
would  put  in  a  quorum  before  we 
voted.  Would  it  be  helpful  to  the  ma- 
jority leader  if  we  put  in  the  quorum? 


Mr.  BAKER.  Yes;  It  would,  Mr. 
President.  I  would  be  grateful  to  the 
Senator  if  he  would  do  that. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President,  I  under- 
stand we  are  ready  to  vote  very  shortly 
on  the  Baker  amendment.  I  would  just 
like  to  say  that  we  have  had  a  lot  of 
debate  on  this  and  we  have  had  many 
votes.  I  intend  to  vote  against  the 
Baker  amendment  which  will  have  the 
spending  caps  only.  There  will  be  no 
tax  or  medicare  in  that. 

If  that  amendment  is  adopted,  Mr. 
President,  I  probably  will  vote  for  the 
next  vote,  that  being  the  last  hope  for 
having  any  spending  reduction.  I  know 
efforts  have  been  put  in  by  both  sides 
in  trying  to  do  that.  I  am  disappointed 
we  were  not  able  to  do  more.  The  Sen- 
ator from  Florida  and  others  have  of- 
fered amendments  in  an  attempt  to  do 
that.  We  simply  only  got  49  votes  and 
when  the  other  side  got  49  that  is  a  tie 
and  it  was  not  sufficient. 

I  will  express  myself  in  voting  "no" 
against  the  Baker  amendment,  that  I 
do  not  think  it  goes  far  enough,  but 
then  on  the  final  vote  on  the  House 
revenue  bill,  as  amended  by  the  Baker 
amendment  and  the  finance,  tax.  and 
medicare  package.  I  will  vote  for  that. 
Mr.  BAKER.  Mr.  President,  I  hope 
we  are  ready  now  for  a  vote.  There  is 
one  other  Senator  who  sent  word  he  is 
on  his  way  to  speak.  I  think  he  should 
be  here  momentarily.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  would 
the  Chair  please  state  the  question 
before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  amendment  No.  3027, 
offered  by  the  Senator  from  Tennes- 
see, as  amended. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  Mr.  President,  I  would 
like  to  correct  an  earlier  statement 
that  I  made  regarding  the  procedure 
the  leadership  on  this  side  would  like 
to  follow,  assuming  that  the  Baker 
amendment  is  adopted. 

Instead  of  then  adopting  the  com- 
mittee substitute  as  previously  stated, 
presently  it  appears  more  desirable,  al- 


though no  final  decision  has  been 
made,  to  turn  to  H.R.  4170,  and  add 
the  amendments  that  have  been  added 
to  the  committee  substitute  as  an 
amendment  to  H.R.  4170,  and  then  ask 
the  Senate  to  consider  passing  H.R. 
4170,  in  which  event  the  boat  bill, 
which  is  H.R.  2163,  would  be  returned 
to  the  Calendar. 

I  say  that  only  for  the  advice  of  the 
Senators  so  they  will  know  that  the 
leadership  on  this  side  contemplates  it 
slightly  differently  than  that  original- 
ly described. 

Mr.  President,  I  am  prepared  to  vote 
now  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  further  debate?  If  not,  the  ques- 
tion is  on  the  amendment  of  the  Sena- 
tor from  Tennessee,  as  amended.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen)  and 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
is  necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Are  there  any  other  Senators 
in  the  Chamber  who  wish  to  vote? 

The  result  was  announced— yeas  65, 
nays  32.  as  follows: 

[Rollcall  Vote  No.  100  Leg.] 


1 

yEAS-65 

Abdnor 

Goldwater 

Packwood 

Andrews 

Gorton 

Percy 

Armstroni; 

Gra-ssley 

Pressler 

Baker 

Hatch 

Proxmire 

Baudis 

Halfield 

Pryor 

Biden 

Hawkin.s 

Quayle 

Borcn 

Hecht 

Roth 

Boschwitz 

Heflin 

Rudman 

Chafee 

Heinz 

Simpson 

Cochran 

Helms 

Specter 

Cohen 

Huddleslon 

Stafford 

DAmato 

Humphrey 

Stevens 

Dan  forth 

Ka.s.sebaum 

Symms 

Denton 

Kasten 

Thurmond 

Dodd 

Laxall 

Tower 

Dole 

Long 

Trible 

Domenici 

Lugar 

Wallop 

Durenberger 

MatUngly 

Warner 

East 

McClure 

Weicker 

Evans 

Murkowski 

Wilson 

Exon 

Nickles 

Zorinsky 

Garn 

Nunn 
NAYS-32 

Benlsen 

Ford 

Meizenbaum 

Bingaman 

Glenn 

Mitchell 

Bradley 

Hollings 

Moynihan 

Bumpers 

Inouye 

Pell 

Burdick 

Johnston 

Randolph 

Byrd 

Kennedy 

Riegle 

Chiles 

Lautenberg 

Sarbanes 

Cranston 

Leahy 

Sasser 

DcConcini 

Levin 

Stennis 

Dixon 

Matsunaga 

Tsongas 

Eaglelon 

Melcher 

1 

NOT  VOTING- 

-3 

Hart 

Jepsen 

Mathias 

So  Mr.  Baker's  amendment  No. 
3027,  as  amended,  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  ordinar- 
ily I  would  have  followed  the  plan  I 
described  earlier  to  take  up  another 
measure,  a  House-passed  tax  bill,  and 
put  this  work  product  on  it.  I  have 
conferred  with  the  managers  and  the 
minority  leader,  but  I  still  have  a  little 
bit  of  negotiating  to  do  on  that.  It 
should  not  take  more  than  a  few  min- 
utes. I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  since  I 
have  done  it  twice  before,  I  think  I 
ought  to  try  the  third  time.  Let  me  try 
to  de.scribe  for  the  Senate  what  the 
leadership  on  this  side  proposes  to  do, 
so  that  no  one  will  be  taken  by  sur- 
prise. It  is  a  regular  procedure.  I  have 
discussed  it  with  the  managers,  with 
the  chairman  of  the  jurisdictional 
committees,  and  with  the  minority 
leader. 

In  a  moment,  it  would  be  my  inten- 
tion to  ask  the  Senate  to  proceed  to 
the  consideration  of  H.R.  4170,  which 
is  a  House-passed  tax  bill. 

Then  it  would  be  the  intention  of 
the  leadership  on  this  side  to  ask  that 
all  after  the  enacting  clause  be  strick- 
en and  that  we  insert  in  lieu  thereof 
the  language  of  the  committee-report- 
ed substitute  to  H.R  2163.  as  amended, 
which  will  carry  all  we  have  done  into 
H.R. 4170. 

When  that  is  done,  and  if  it  is  appro- 
priate to  do  so.  I  will  ask  for  third 
reading  of  H.R.  4170.  If  third  reading 
is  granted,  I  would  anticipate  that 
would  have  a  rollcall  vote  on  final  pas- 
sage of  H.R.  4170.  There  would  be  an 
amendment  to  the  title,  which  is  rou- 
tine; and  after  the  passage  of  the  bill, 
if  it  is  passed,  the  Senate  would  be 
a-sked  to  return  H.R.  2163  to  the  calen- 
dar. That  is  the  procedure  sought  to 
be  followed. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  proceed  to  the 
consideration  of  H.R.  4170. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4170)  to  provide  for  tax 
reform,  and  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  present  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  BAKER.  Mr.  President.  I  move 
that  all  after  the  enacting  clause  be 


stricken  and  that  the  committee  re- 
ported amendment  to  H.R.  2163,  as 
amended,  be  inserted  in  lieu  thereof. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  now  for  third  reading  on 
H.R. 4170. 

Mr.  METZENBAUM.  Mr.  President, 
as  I  understand  the  status  of  the  legis- 
lation before  the  Senate  at  the 
moment,  H.R.  2163  is  the  Boat  Safety 
Act,  and  it  contains  three  paragraphs 
that  have  not  been  discussed  and  were 
not  at  issue  at  any  point  in  connection 
with  the  floor  debate.  I  think  they  are 
all  tariff  matters  having  to  do  with 
various  portage  projects,  agricultural 
products,  fish  netting.  It  is  my  under- 
standing that  by  reason  of  the  majori- 
ty leader's  amendment,  those  would 
now  become  a  part  of  the  legislation. 

It  is  my  further  understanding, 
having  discussed  this  matter  with  the 
chairman  of  the  Finance  Committee, 
that,  although  those  provisions  will  be 
included  in  the  Senate-passed  bill,  it  is 
intended  and  definitely  represented 
that  they  will  be  dropped  in  confer- 
ence. 

Is  the  Senator  from  Ohio  correctly 
advised? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Kansas. 

Mr.  DOLE.  Could  we  make  that  "dis- 
posed of  in  conference"? 

Mr.  METZENBAUM.  I  am  sorry. 

Mr.  DOLE.  I  would  rather  say  "dis- 
posed of  in  conference."  I  have  indi- 
cated to  the  Senator  from  Ohio  that 
we  will  certainly  consider  these  care- 
fully in  conference  before  they  are  dis- 
posed of.  [Laughter.] 

Mr.  METZENBAUM.  I  think  I  un- 
derstand the  choice  of  language  of  the 
chairman  of  the  Finance  Committee, 
and  I  thank  him  for  his  response. 

Mr.  BAKER.  I  thank  the  Senator 
from  Ohio  and  the  Senator  from 
Kansas. 

Mr.  EXON.  Mr.  President,  the 
Record  clearly  shows  that  this  Sena- 
tor has  consistently  supported  every 
budget  reduction  proposal  offered  in 
this  process,  going  back  to  the  early 
vote  weeks  ago  on  the  measure  offered 
by  the  Senator  from  North  Carolina 
(Mr.  Helms)  for  a  10-percent,  across- 
the-board  cut. 

My  votes  have  been  based  on  the 
vital  need  for  action  to  reduce  the  hor- 
rendous deficits  and  curtail  the  bulg- 
ing national  debts  which  are  driving 
up  interest  rates  and  ruining  the  econ- 
omy in  my  State. 

None  of  these  proposals  has  been 
perfect,  but  they  have  honestly  ad- 
dressed this  very  real  and  crucial  prob- 
lem. 

These  efforts  of  consistency  and 
fiscal  responsibility  all  failed,  and  we 
are  left  with  this  Rose  Garden  plan  as 
the  only  train  leaving  the  station. 
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It  is  by  far  the  poorest  plan  to  really 
do  anything  about  deficit  reductions. 
In  fact,  it  is  misbilled  as  a  $144  billion 
deficit  reduction  over  3  years.  But  it 
has  never  been  explained  as  to  what 
figure  the  assumed  reduction  will  be 
from.  The  fact  is  that  under  this  es- 
sentially phony  plan,  the  national 
yearly  deficit  will  be  higher  than  it  is 
currently,  at  the  end  of  the  3-year 
period. 

The  national  debt  will  simultaneous- 
ly skyrocket  further  to  over  $2  trillion. 
That  is  a  further  record  establishment 
in  the  next  3  years  of  both  higher 
deficits  and  higher  national  debt.  Not 
many  people  in  the  country  under- 
stand that,  but  it  is  the  truth  and  will 
eventually  be  understood. 

Since  all  the  plans  I  supported  for 
really  courageous  and  meaningful 
action  have  been  defeated  by  this  Re- 
publican majority,  I  am  voting  for  this 
"turkey"  because  to  do  otherwise 
would  only  allow  the  deficits  and  na- 
tional debt  to  rise  even  further. 

I  cast  this  vote  with  no  enthusiasm 
but  have  no  other  option.  It  is  this 
fiscal  "turkey"  or  nothing.  It  is  no  way 
to  run  the  fiscal  business  of  our  coun- 
try. 

Mr.  DIXON.  Mr.  President,  we  start- 
ed considering  how  to  address  the 
overwhelming  budget  problems  facing 
us  on  April  5.  Since  April  12.  when  the 
tax  amendment  passed,  the  Senate  has 
been  considering  a  number  of  compre- 
hensive solutions  to  the  budget  crisis: 
Proposals  designed  to  make  a  down- 
payments  on  the  deficits.  Many  of  the 
alternatives  presented  were  good  ones. 
They  would  have  demonstrated  the 
Senate's  willingness  to  take  the  tough 
actions  necessary  to  bring  the  Federal 
budget  back  into  balance. 

For  example,  a  comprehensive  freeze 
proposal  offered  by  Senator  Rollings 
would  have  reduced  deficits  by  more 
than  $336  billion  over  3  years,  more 
than  double  the  amount  claimed  in 
the  Republican  leadership  proposal. 
The  Kassebaum-Grassley-Biden- 

Baucus  freeze  would  have  reduced 
deficits  in  fiscal  year  1985  by  more 
than  $40  billion,  as  opposed  to  only 
$16  billion  in  the  Republican  leader- 
ship plan. 

The  alternative  offered  by  Senator 
Chiles  would  have  cut  deficits  by 
more  than  $200  billion  over  3  years.  It 
would  have  held  defense  spending  to  4 
percent  real  growth,  rather  than  the  7 
percent  plus  in  the  Republican  leader- 
ship proposal.  It  recognized  that  it  is 
impossible  to  solve  our  budget  prob- 
lems if  any  major  area  of  the  budget  is 
exempted  from  sacrifice. 

Senator  Gorton  offered  a  proposal 
to  cut  deficits  by  $174  billion  over  3 
years,  holding  defense  to  4  percent 
real  growth,  and  cutting  cost  of  living 
adjustments  for  most  entitlement  pro- 
grams to  3-percent  less  than  the  infla- 
tion rate. 


CONGRESSIONAL  RECORD— SENATE 


May  17,  1984 


May  17,  1984 


CONGRESSIONAL  RECORD— SENATE 


12711 


I  supported  each  of  these  proposals 
because  I  believe  any  of  them  would 
have  made  a  real  difference:  Any  of 
them  would  have  been  large  enough  to 
put  significant  downward  pressure  on 
interest  rates  that  have  risen  by  I'/z 
percent  in  just  the  last  several  weeks. 
None  of  these  proposals  was  perfect. 
All  of  them  called  for  action  that  is 
distasteful;  action  I  wish  we  did  not 
have  to  take.  However,  I  do  not  see 
how  we  can  reverse  a  stream  of  ever- 
increasing  deficits  without  taking  the 
kind  of  hard  and  distasteful  steps 
these  alternatives  proposed. 

Unfortunately,  the  Senate  defeated 
every  one  of  these  proposals.  Some- 
times the  vote  was  close— the  Chiles 
alternative  lost  on  a  49-49  tie  vote- 
but  none  of  them  commanded  majori- 
ty support.  So  what  we  are  left  with  is 
the  Republican  leadership  proposal. 

This  proposal,  the  result  of  the  so- 
called  Rose  Garden  compromise  with 
the  President,  purports  to  decrease 
deficits  by  approximately  $144  billion 
over  3  years.  However,  the  Congres- 
sional Budget  Office  indicates  that  its 
actual  impact  would  be  a  reduction  of 
less  than  $90  billion  over  that  period. 
And  as  I  stated  earlier,  only  about  $16 
billion  of  that  reduction  would  be 
achieved  in  fiscal  1985. 

Further,  the  proposal  calls  for  in- 
creased       military        spending— real 
growth  of  over  7  percent— at  a  time 
when  domestic  spending  would  be  es- 
sentially frozen.  Military  spending  has 
been  greatly  increased  in  the  last  few 
years,    as    domestic    social    programs 
have  been  slashed.  This  proposal  is  de- 
signed to  continue  that  trend.  Howev- 
er, it  is  worth  remembering  that  dis- 
cretionary domestic  spending  could  be 
reduced  to  zero  and  there  would  still 
be  huge  and  increasing  deficits.  The 
simple  truth  is  that  it  is  not  possible 
to  make  real  deficit  reductions  if  an 
area  of  the  budget  as  large  as  defense 
is  to  be  exempted  from  serious  review. 
Because  of  the  failure  to  seriously 
address    defense    spending    questions, 
and  because  the  resulting  package  is 
relatively  small,  the  Republican  lead- 
ership package  projects  increasing  not 
decreasing   deficits   over   the   next    3 
years,  according  to  the  Congressional 
Budget    Office.    As    a    downpayment, 
therefore,  it  is  a  failure.  It  leads  to 
higher,  not  lower,  deficits  in  3  years. 

Mr.  President,  I  support  strong 
action  to  reduce  our  deficits.  I  there- 
fore cannot  support  the  Republican 
leadership  amendment.  It  is  not  big 
enough,  and  allows  too  great  an  in- 
crease in  defense  spending.  It  does  not 
result  in  lower  deficits,  but  only  slows 
the  rate  of  deficit  increases.  It  is  not 
the  kind  of  package  that  will  lead  to 
lower  interest  rates.  If  this  is  all  we  do, 
interest  rates  will  surely  continue  to 
climb. 

I  do  not  believe  we  should  try  to  de- 
ceive the  American  people  by  enacting 
what  is  merely  a  cosmetic  package.  I 


think  we  should  defeat  the  Republican 
leadership  amendment,  go  back  to  the 
drawing  board,  and  produce  a  deficit 
reduction  plan  that  means  something. 
I  do  not  take  this  step  lightly  or 
easily.  I  want  to  vote  for  a  package 
that  has  a  chance  of  becoming  law.  I 
do  not  believe  Congress  can  afford  to 
do  nothing.  However,  I  am  convinced 
that  only  if  the  Republican  leadership 
amendment  is  defeated  will  the  Presi- 
dent begin  to  take  the  action  he  needs 
to  take,  and  only  then  can  there  be 
the  kind  of  bipartisan  action  necessary 
to  address  our  deficit  problems  in  a  se- 
rious and  realistic  way. 

Mr.  HATCH.  Mr.  President,  my  sup- 
port for  the  Republican  leadership 
amendment  and  reconciliation  pack- 
age is  less  than  enthusiastic.  As  a 
Member  of  the  Senate  for  8  years  and 
the  Budget  Committee  for  6  of  those 
years,  I  have  witnessed  several  unfor- 
tunate trends  in  Federal  fiscal  policy. 
This  proposal  does  not  take  a  clear 
stand  against  those  negative  trends, 
but  at  least  provides  a  better  solution 
than  many  of  the  alternative  propos- 
als. 

My  preferred  solution  would  refuse 
to  raise  taxes  once  again  and  would 
more  drastically  restrain  the  growth  in 
domestic  spending,  particularly  in  the 
open-ended  entitlements  programs.  It 
is  the  rapid  growth  in  this  segment  of 
spending,  usually  funded  by  increased 
taxes,  which  is  responsible  for  our 
large  deficits.  I  also  believe  that  na- 
tional defense  must  continue  to  be 
funded  at  a  level  which  overcomes 
years  of  neglect,  and  so  would  not  at- 
tempt to  reduce  the  deficit  by  once 
again  reducing  these  programs  critical 
to  protecting  all  our  benefits  of  Ameri- 
can citizenship.  At  the  same  time, 
however,  I  would  work  to  insure  that 
each  defense  dollar  is  effectively 
spent. 

Among  the  several  negative  tenden- 
cies which  I  have  seen,  and  which  I  be- 
lieve are  not  fully  corrected  in  the 
leadership  amendment,  are:  Excessive 
Federal  spending,  particularly  on  do- 
mestic programs;  a  continued  increase 
in  the  Nation's  tax  burden;  and  inad- 
equate expenditure  on  our  national  de- 
fenses. There  are  some  modifications 
of  these  trends  in  this  proposal,  but  it 
is  not  a  clear  renunciation  of  decades 
of  poor  fiscal  policy. 

One  of  the  greatest  problems  in  the 
last  few  decades  has  been  Congress's 
tendency  to  use  the  Federal  budget  to 
create  and  expand  domestic  programs 
as  a  method  of  buying  constituent  sup- 
port. It  is  almost  as  if  the  old  citywide 
machines  have  been  reincarnated  at 
the  national  level.  New  promises,  new 
programs,  and  new  initiatives  inserted 
in  congressional  budgets  have,  I  fear, 
replaced  the  old  "machine  tradition  " 
of  placing  political  supporters  on  the 
municipal  payroll.  The  result  has  been 
a    massive    expansion    of    domestic 


spending,  which,  despite  real  reduc- 
tions in  defense  spending  in  the  last 
decade,  has  meant  that  25  cents  out  of 
every  dollar  spent  in  the  United  States 
is  funneled  through  Washington. 

I  do  not  disagree  that  many  of  these 
domestic  programs  are  necessary.  I 
support  many  of  them  myself.  Never- 
theless, the  total  volume  of  domestic 
expenditures  has  grown  over  the  years 
since  the  passage  of  the  Congressional 
Budget  Act  at  a  higher  rate  than  in 
the  equivalent  period  before  the  pas- 
sage of  the  act.  In  the  8  years  prior  to 
initiation  of  the  budget  process.  Feder- 
al outlays  grew  in  constant  1972  dol- 
lars at  a  3.19-percent  annual  com- 
pound rate.  Yet,  in  the  8-year  period 
since  the  Budget  Act,  Federal  outlays 
have  grown  at  a  4.48-percent  annual 
compound  rate.  This  is  a  rate  40-per- 
cent faster  than  before  the  act.  More 
importantly,  the  growth  rate  of  these 
programs  has  been  higher  than  that 
of  the  economy  which  must  support 
them. 

The  significance  of  this  growth  in 
Federal  spending  is  that  we  are  reduc- 
ing incentive  in  our  economy  by  fun- 
neling  ever  greater  numbers  of  dollars 
through  Washington.  This  cross-subsi- 
dization, which  is  implicit  in  Federal 
domestic  programs,  discourages  the 
initiative,  innovation,  and  hard  work 
necessary  to  keep  our  economy 
moving.  While  a  certain  amount  of  as- 
sistance and  subsidy  is  appropriate  for 
the  permanently  disadvantage  in  our 
society,  we  should  be  careful  not  to 
remove  the  incentive  which  helps  to 
rescue  many  people  from  the  disad- 
vantage category  and  precludes  many 
others  from  falling  into  this  condition. 

A  second  portion  of  this  proposal  in- 
creases taxes,  based  on  the  rationale 
that  greater  revenues  will  bring  us 
closer  to  a  balanced  budget.  This  will 
not  occur— increased  taxes  have  failed 
to  balance  the  budget  in  the  past,  and 
they  are  unlikely  to  do  so  in  the 
future. 

The  results  of  our  1982  effort,  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  or  TEFRA,  which  raised  taxes  in 
an  effort  to  bring  us  closer  to  a  bal- 
anced budget  is  proof.  We  were  prom- 
ised at  that  time  that  a  dollar's  worth 
of  tax  increase  would  lead  to  three 
dollars'  worth  of  spending  reductions. 
To  me,  at  the  time,  this  seemed  a  rea- 
sonable tradeoff  in  the  necessary 
effort  to  reduce  Federal  spending, 
which  I  believe  to  be  a  better  measure 
of  the  burden  on  our  economy  than 
any  particular  revenue  level  which 
may  be  achieved  by  the  IRS.  But,  the 
unquenchable  thirst  of  Congress  for 
spending  money  on  domestic  programs 
actually  prevented  the  tax  increase  of 
1982  from  having  any  deficit-reducing 
impact.  It  has  been  said  for  some  time 
that  an  additional  dollar  of  revenues 
in  the  hands  of  Congress  means  an  ad- 
ditional dollar's  worth  of  programs. 
This  was  precisely  the  case  with  the 


1982  tax  increase.  Current  estimates 
claim  that  as  much  as  $1.14  in  addi- 
tional domestic  spending  took  place  as 
a  result  of  each  dollar  of  tax  increase 
in  1982.  Not  only  was  there  no  spend- 
ing decrease,  but  rather  the  increased 
taxes  in  1982  only  encouraged  more 
spending. 

I  can  only  hope  that  this  will  not 
occur  once  again,  and  must  admit  to 
little  confidence  in  the  certainty  of 
the  domestic  appropriations  cap  con- 
tained in  this  proposal.  The  willing- 
ness of  many  of  my  colleagues  to  find 
ways  around  this  limitation  does  noth- 
ing to  quell  my  skepticism  we  have, 
indeed,  committed  ourselves  to  limit 
the  excessive  growth  in  Federal  spend- 
ing. As  a  measure  of  my  skepticism,  I 
voted  against  the  tax  increase  portion 
of  this  proposal. 

My  final  concern  is  that  we  provide 
sufficient  funding  for  our  national  de- 
fense. The  current  insufficiency  in  our 
national  defense  programs  was  cre- 
ated, in  large  part,  by  years  of  neglect 
during  the  1970's.  The  Congress,  and 
various  administrations,  chose  to  focus 
on  the  political  popularity  of  various 
defense  issues  rather  than  looking 
toward  the  real  basis  for  defense 
spending— the  Soviet  threat  and  the 
problems  we  might  face  in  various  un- 
stable areas  of  the  world,  particularly 
were  those  problems  to  be  exploited 
by  the  Soviets.  It  would  be  nice  to  pre- 
tend, as  some  continue  to  do,  that  the 
requirements  for  maintaining  the 
peace  are  not  great,  or,  on  the  other 
hand,  that  we  do  not  really  have  the 
resources  to  meet  those  requirements. 
The  demands  of  peace  and  security  are 
great;  but  we  do  have  the  resources  to 
meet  them— if  we  do  not  squander 
them  elsewhere.  It  would  also  be  nice 
to  pretend,  as  some  still  do,  that  the 
growing  Soviet  threat  and  the  threat 
of  Communist  subversion  and  guerrilla 
warfare  throughout  the  world  do  not 
exist.  It  would  be  easy  to  pretend  that 
the  spreading  Communist  influence 
throughout  the  world  is  simply  a 
matter  internal  to  the  nations  in- 
volved—but it  would  be  erroneous.  To 
anyone  who  really  looks,  it  is  clear 
that  the  growing  Soviet  capability  to 
project  power  around  the  world  is  not 
being  created  so  the  Soviets  can 
defend  their  own  borders. 

From  1980  through  1984,  the  Soviets 
spent  an  average  of  32  percent  more 
on  defense  than  the  United  States.  In- 
vestments over  the  last  decade  by  the 
Soviet  Union,  plus  those  of  its  Warsaw 
Pact  allies,  were  over  $105  billion  more 
than  the  combined  efforts  of  the 
United  States,  NATO,  and  Japan.  The 
Soviet  Union  is  currently  developing  a 
very  capable  and  technically  sophisti- 
cated high-seas  fleet.  For  example,  the 
principal  surface  warships  of  the 
Soviet  Navy  today  have  the  range, 
firepower,  and  electronics  systems 
that  make  them  ideal  tools  for  power 
projection.    The   Soviet   Navy's   ships 


are  among  the  fastest  and  most  heavi- 
ly armed  in  the  world.  Similar  ad- 
vances have  taken  place  in  the  areas 
of  intercontinental  and  intermediate- 
range  missiles,  tank  warfare,  aircraft 
capability,  and  chemical  and  biological 
warfare. 

I  would  have  supported  the  level  of 
defense  spending  in  the  President's 
original  budget  proposal.  After  all,  for 
fiscal  1985.  the  recommended  spending 
was  only  1  percent  above  that  pro- 
posed in  the  last  Carter  budget— and 
no  one  ever  called  Jimmy  Carter  a 
hawk!  I  am  assured,  however,  that  the 
lesser  amount  in  the  leadership  plan  is 
minimally  sufficient  to  fund  our  na- 
tional defense  effort.  Thus,  I  do  sup- 
port that  plan,  but  only  because  I  also 
have  been  assured  that  the  level  of  de- 
fense funding  it  specifies  is  intended 
as  the  floor  below  which  defense  ap- 
propriations will  not  drop  as  well  as 
the  ceiling  above  which  these  appro- 
priations will  not  rise.  I  have  agreed  to 
the  ceiling;  I  expect  my  colleagues  to 
respect  the  coordinate  floor  on  de- 
fense appropriations.  The  3-year  cer- 
tainty in  defense  spending  to  be 
gained  by  compliance  with  the  leader- 
ship plans  defense  numbers  is  also 
necessary  for  efficient  spending  of  the 
taxpayer's  defense  dollar.  That  is  a 
fact  those  of  my  colleagues  who  are 
always  complaining  about  the  cost  of 
defense  should  remember. 

During  the  course  of  this  floor 
debate  and  in  the  previous  Senate 
Budget  Committee  markup,  I  voted 
for  packages  which  would  have  more 
adequately  fit  my  criteria  of  refusing 
to  raise  taxes,  adequately  funding  na- 
tional defense,  and  cutting  excessive 
Federal  spending  growth  in  domestic 
programs.  Unfortunately,  such  propos- 
als were  defeated.  Thus,  I  will  support 
this  proposal,  the  Republican  leader- 
ship plan,  as  the  best  attainable.  I 
expect  my  colleagues  with  differing 
criteria  to  abide  by  the  promises  im- 
posed on  them  by  this  agreement. 
•  Mr.  PELL.  Mr.  President,  reducing 
the  awesome  budgel  deficits  that  con- 
front the  Federal  Government  and  our 
Nation  is  essential  to  the  future  of  the 
U.S.  economy  and  to  the  well-being  of 
every  American. 

Four  years  ago,  I  was  seriously  con- 
cerned when  the  Federal  Government 
deficit  approached  $60  billion.  A  new 
administration  then  took  office  with 
the  promise  of  balancing  the  Federal 
Government  budget  by  this  year— 
1984— with  the  assistance  of  a  new 
U.S.  Senate  with  majority  Republican 
control. 

My  concern  over  the  Federal  budget 
deficits  grew  when  the  administration 
presented  its  new  economic  policies  to 
the  Congress  in  1981.  Those  policies 
included  immense  tax  cuts,  immense 
increases  in  military  spending  and 
deep  cuts  in  nondefense  programs. 
The  administration  claimed  that  these 
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In  February  1981  l  said  nere  in  me 
Senate  that  the  administration  poli- 
cies were  seriously  flawed— that  the 
military  spending  increases  were  too 
large,  the  tax  cuts  too  large,  and  the 
domestic  spending  cuts  too  drastic. 
And,  in  a  statement  in  the  Senate  on 
May  21.  1981— almost  exactly  3  years 
ago  today— I  warned  that,  faced  with 
economic  reality,  the  administration's 
economic  policies  would  collapse.  I 
warned  then  that  out  of  the  debris 
would  raise  huge  Federal  Government 
deficits. 

And  that  is  exactly  what  has  hap- 
pened. Instead  of  a  balanced  budget  in 
this  year,  as  promised  by  the  adminis- 
tration, we  face  budget  deficits  ap- 
proaching $200  billion— more  than 
three  times  the  level  4  years  ago. 

The  burden  of  these  deficit-produc- 
ing policies  is  now  beginning  to  be  felt 
in  the  form  of  rising  interest  rates 
that  threaten  to  choke  off  further  eco- 
nomic growth  and  undermine  interna- 
tional financial  stability. 

I  have  voted  repeatedly  against  the 
economic  policies  that  have  produced 
these  record  deficits,  these  rising  in- 
terest rates,  and  this  danger  to  our 
economy. 

Today  we  are  faced  with  a  proposal 
by  the  White  House  and  the  Republi- 
can majority  to  reduce  the  deficit 
during  the  next  3  years  by  a  total  of 
$142  billion,  out  of  more  than  $600  bil- 
lion in  deficits  projected  for  those 
years. 

In  my  view,  this  proposal  is  inad- 
equate, and  reflects  misplaced  nation- 
al priorities.  If  this  proposal  is  en- 
acted, deficits  during  the  coming  3 
years  will  not  decline  but  will  continue 
to  increase— just  not  as  fast.  This  pro- 
posal continues  to  allow  for  extrava- 
gantly large  increases  in  military 
spending. 

During  the  past  several  weel^s  while 
this  measure  has  been  before  the 
Senate,  I  have  supported  efforts  to  im- 
prove this  deficit-reduction  legislation. 

I  have  voted  for  amendments  that 
would  have  provided  a  significantly 
larger  reduction  in  the  deficits  over 
the  next  3  years. 

I  have  voted  for  an  amendment  of- 
fered by  my  distinguished  colleague 
from  Rhode  Island,  Senator  Chafee. 
that  would  have  cut  the  deficit  signifi- 
cantly be  deferring  the  indexing  of 
Federal  income  tax  brackets. 

I  have  voted  in  support  of  an  amend- 
ment offered  by  Senator  Chiles  on 
behalf  of  the  Democratic  caucus  that 
would  have  produced  a  larger,  and 
fairer,  deficit  reduction  by  slowing  the 
large  increase  in  military  spending. 

I  have  voted  in  support  of  another 
amendment  offered  by  Senator 
Chafee  that  would  have  reduced  the 
deficit  by  an  additional  $17  billion,  by 
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ed  because  of  the  unyielding  insistence 
of  the  White  House  and  the  Republi- 
can Senate  majority  that  its  proposal 
for  excessive  military  spending  and  its 
feeble  revenue-raising  proposals 
cannot  be  changed.  With  the  defeat  of 
all  of  those  proposals  to  make  a  larger 
and  fairer  reduction  in  the  Federal 
deficit,  we  are  now  left  with  no  alter- 
native but  the  White  House-Republi- 
can leadership  proposal. 

It  does  not  reduce  the  deficit 
enough.  It  does  not  reduce  the  deficit 
as  fairly  as  it  should.  For  all  these  rea- 
sons, I  shall  vote  against  this  with  the 
hope  that  negotiations  with  the  House 
of  Representatives  will  produce  legis- 
lation that  makes  a  larger  and  fairer 
reduction  in  the  deficit.* 

•  Mr.  LEVIN.  Mr.  President,  I  intend 
to  vote  in  favor  of  final  passage  of  the 
overall  deficit  reduction  package.  It  is 
not  enough.  I  voted  for  substantially 
more  deficl  reduction.  But  at  this 
point  it  is  clear,  it  is  the  best  we  are 
going  to  do. 

It  is  the  smallest  of  downpayment^ 
on  deficit  reduction.  It  will  not  result 
in  us  having  a  lower  deficit  3  years 
from  now  than  we  have  today.  But  it 
will  allow  us  to  have  a  lower  deficit 
over  the  period  then  if  we  did  abso- 
lutely nothing.  And  on  that  ground  I 
will  vote  for  it.« 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  Senate  has  spent  the  last  month 
debating  how  to  control  the  runaway 
Federal  deficit  before  it  destroys  all 
hope  for  sustained  economic  expan- 
sion. Since  1980.  the  public  debt  has 
skyrocketed  to  $1.49  trillion.  Under 
current  policy,  over  $25  million  in  ad- 
ditional debt  is  added  every  hour.  This 
flood  of  Federal  red  ink.  if  it  is  allowed 
to  continue,  will  convert  the  present 
recovery  into  an  economic  Armeged- 
don.  Make  no  mistake.  The  dangers 
are  real  and  they  are  rapidly  mount- 
ing. The  economic  realities  we  face, 
unless  we  bring  Federal  fiscal  policy 
under  control,  are  anything  but  pleas- 
ant. Already  our  system  is  showing  the 
signs  of  growing  financial  and  econom- 
ic strain  and  distortion. 

Interest  rates  are  again  rising.  The 
prime  rate  has  gone  from  11  to  12.5 
percent  since  last  March. 

Mortgage  rates  are  already  ap- 
proaching 14  percent  and  are  expected 
to  top  15  percent  by  the  end  of  the 
year.  Not  many  young  people  will  be 
able  to  buy  homes  at  these  rates. 
Worse  yet,  many  homeowners  now 
have  variable  rate  mortgages  or  bal- 
loon arrangements.  Whafs  going  to 
happen  to  these  families  as  rates  con 
tinue  to  escalate?  The  dollar,  although 
already  overpriced,  just  rose  again  in 
the  foreign  exchange  markets,  putting 
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exports  by  more  than  $110  billion. 

The  United  States  is  now  borrowing 
abroad  to  finance  our  capital  and 
credit  requirements.  Last  year,  we 
were  net  borrowers  in  the  internation- 
al markets  by  almost  $40  billion.  This 
year  our  net  foreign  liabilities  could 
well  exceed  $80  billion.  At  this  rate, 
the  United  States  will  be  a  net  debtor 
nation  by  the  end  of  next  year  for  the 
first  time  since  World  War  I. 

What  this  means,  in  practical  terms, 
is  that  we  are  promising  foreigners  a 
share  of  our  future  economic  output 
in  return  for  their  assistance  in  meet- 
ing our  credit  needs  now.  When  those 
claims  against  our  real  economic  prod- 
uct will  be  cashed  in  is  anybody's 
guess.  But  if  it  happens  all  at  once, 
our  economy  would  be  in  very  deep 
trouble. 

As  our  exposure  to  international 
shocks  increases,  our  own  policy 
threatens  the  stability  of  the  interna- 
tional system.  The  less  developed 
countries  are  burdened  with  $800  bil- 
lion in  external  debt,  much  of  it  at 
floating  interest  rates.  Every  one  point 
increase  in  U.S.  rates  adds  $3.5  billion 
to  $4  billion  to  their  debt  service  re- 
quirements. 

A  substantial  part  of  this  debt  is 
held  by  U.S.  banks.  A  major  interna- 
tional debt  crisis  in  the  world  would 
rapidly  be  transmitted  to  the  U.S.  fi- 
nancial system,  creating  a  Hobson's 
choice  between  rampant  inflation  and 
sharp  economic  contraction. 

Yet  after  weeks  of  protracted  delib- 
eration, the  Senate  is  about  to  pass 
the  plan  that— of  all  the  alternatives 
considered— does  the  least  to  reduce 
the  deficit.  Under  existing  policy,  the 
Federal  Government  will  have  to 
borrow  an  additional  $660  billion  over 
the  next  3  fiscal  years.  The  plan  which 
we  are  about  to  adopt  will  cut  that 
amount  by  a  total  of  $89  billion— a 
very  small  drop  in  a  very  big  bucket. 
What  is  more,  the  deficit,  under  this 
scheme,  does  not  decline.  It  continues 
to  rise— from  $180.7  billion  to  $203.5 
billion  in  fiscal  year  1987.  All  but  the 
most  obtuse  will  see  that  a  $30  billion 
solution  does  not  do  much  for  a  $200 
billion  problem.  The  financial  markets 
are  not  fooled.  That  is  why  the  yields 
on  Government  securities  are  now 
higher  than  at  any  time  since  the 
depths  of  the  recent  Reagan  recession. 
The  tragedy,  of  course,  is  that  we 
could  have  done  better.  The  plan  of- 
fered by  Senator  Chiles,  ranking 
Democrat  of  the  Senate  Budget  Com- 
mittee, would  have  cut  about  $150  bil- 
lion from  the  3-year  deficit.  Chairman 
Volcker  of  the  Federal  Reserve  Board 
has  testified  before  the  Banking  Com- 
mittee, on  which  I  serve,  that  a  $50 
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supported,  failed  on  a  tie  vote  of  49-49. 

Now,  why,  Mr.  President,  if  our 
fiscal  situation  is  so  desperate,  were 
these  more  significant  reductions  in 
the  deficit  rejected?  The  answer  is  not 
hard  to  find.  The  administration  abso- 
lutely refused  to  accept  anything  less 
than  a  13-percent  increase  in  the  de- 
fense budget  and  was  able  to  twist 
enough  arms  to  have  its  way.  That  is 
also  why  the  Chafee  proposal,  which 
would  have  cut  the  deficit,  but  left  it 
up  to  the  Congress  to  decide  how  to 
distribute  limited  Federal  resources 
between  the  defense  budget  and  other 
vital  national  needs,  was  defeated.  I 
supported  this  proposal,  which  was 
crafted  by  a  Member  of  the  Presi- 
dent's own  party. 

Thus  the  priorities  in  the  budget  we 
are  about  to  approve  are  clear— de- 
fense, defense,  and  more  defense.  The 
Rose  Garden  plan,  in  other  words, 
would  continue  to  underwrite  every 
item  on  the  Pentagon's  wish  list.  At 
the  same  time,  it  would  curtail  real  in- 
vestment in  the  social  and  physical  re- 
quirements for  a  growing,  prosperous 
and  equitable  society. 

Mr.  President,  a  vote  for  this  pack- 
age is  a  vote  for  continued  and  grow- 
ing deficits.  It  is  a  vote  for  a  13-per- 
cent increase  in  the  defense  budget.  It 
is  a  vote  for  a  freeze  on  all  other  Fed- 
eral programs— a  freeze  on  education, 
health,  senior  citizen,  law  enforcement 
and  environmental  programs— many 
of  which  have  already  suffered  cuts  of 
up  to  30  percent  or  40  percent  since 
President  Reagan  took  office.  That. 
Mr.  President,  is  a  vote  I  cannot  cast.« 

Mr.  BYRD.  Mr.  President.  I  oppose 
this  Rose  Garden  deficit  reduction 
plan.  The  reasons  are  many,  but  let 
me  briefly  mention  some  of  them. 

First,  it  does  not  reduce  the  deficit. 
Despite  the  several  alternative  budgets 
that  were  offered,  this  bill  results  in 
increasing  deficits  each  year. 

Democrats  tried  to  do  more.  The 
amendment  by  Senator  Chiles,  which 
lost  on  a  tie  vote,  would  have  put  us  on 
the  path  to  a  balanced  budget  by  actu- 
ally reducing  deficits  in  each  succeed- 
ing year.  That  is  what  we  should  be 
doing  to  stop  the  rise  in  interest  rates 
and  preserve  our  economic  recovery. 
Unfortunately,  the  majority  party 
said,  in  effect,  that  rising  deficits  were 
acceptable  and  voted  to  defeat  the 
Chiles  amendment.  These  deficits  add 
inexorably  to  the  public  debt,  which 
we  will  be  asked  to  increase,  again, 
next  week. 

This  bill  also  raises  taxes  by  some 
$48  billion  over  the  next  3  years.  But 
these  tax  increases  do  not  go  to  reduce 
the  deficit.  Instead,  they  finance  con- 
tinuing Pentagon  spending  increases 
that  have  given  us  $44  light  bulbs  and 


more  discipline  and  cost  controls  at 
the  Pentagon,  the  spending  permitted 
by  this  bill  will  lead  to  more  waste  of 
the  taxpayers'  dollars. 

The  bill  also  rescinds  $2  billion  in 
funds  for  the  Synthetic  Fuels  Corpo- 
ration at  a  time  when  Persian  Gulf 
tensions  are  again  increasing.  The 
Synthetic  Fuels  Corporation  was  de- 
signed to  foster  additional  energy  sup- 
plies for  our  country  independent  of 
foreign  suppliers.  Cutting  funds  for 
synthetic  fuels  at  this  time  is  truly  a 
penny-wise-pound-foolish  approach. 
Furthermore,  if  we  are  concerned  with 
national  defense,  we  should  recognize 
that  making  the  energy,  that  fuels  our 
plans,  tanks,  and  ships,  more  depend- 
ent on  foreign  sources  is  an  ill-advised 
step. 

In  addition,  this  bill  makes  a  $9  bil- 
lion cut  in  the  medicare  program.  It 
will  place  a  huge  additional  burden  on 
the  elderly  and  disabled  for  medical 
care.  But  it  fails  to  take  the  steps  nec- 
essary to  control  the  continued  stag- 
gering increases  in  medical  costs. 

The  bill  establishes  a  substantial  in- 
crease in  the  part  B  medicare  premi- 
um while  raising  the  amount  benefici- 
aries must  pay  out  of  their  own  pocket 
before  medicare  takes  over.  As  a  result 
of  this  bill,  medicare  beneficiaries  can 
expect  to  shoulder  $2.2  billion  in  indi- 
rect cuts  and  part  of  some  $3  billion  in 
indirect  costs. 

Mr.  President,  as  iY  these  reasons 
were  not  enough,  the  "bdl  also  estab- 
lishes an  unprecedented  intrusion  into 
the  workings  of  the  Appropriations 
Committees  by  placing  separate  caps 
on  the  level  of  appropriations  for  de- 
fense and  nondefense  activities  for  the 
next  3  years.  Not  only  does  this  re- 
strict the  ability  of  the  committee  and 
the  Senate  to  respond  to  changing  pri- 
orities by  shifting  spending  between 
categories  while  staying  within  the 
overall  limit,  but  it  prevents  funds  in 
one  category  from  being  transferred  to 
other  programs. 

With  all  these  faults.  I  must  oppose 
this  bill.  The  financial  community  will 
not  be  reassured  to  see  the  Senate 
pass  a  bill  condoning  higher  deficits 
each  year.  The  average  American  will 
not  be  pleased  with  higher  taxes  going 
to  finance  Pentagon  waste. 

Those  concerned  about  our  energy 
security  will  worry  about  the  cut  in 
funding  for  the  Synthetic  Fuels  Cor- 
poration. And  the  elderly  and  disabled 
will  certainly  be  upset  with  the  one- 
two  punch  of  a  rise  in  their  medicare 
premium  and  an  increase  in  the 
amount  they  must  pay  before  medi- 
care will  cover  their  health-care  bills. 

In  all.  Mr.  President,  this  bill  repre- 
sents a  continuation  of  the  unsound 
and  unfair  policies  that  have  marked 


mere  oe  no  lurmer  amenameni  lo  oe 
proposed,  the  question  is  on  the  en- 
grossment of  the  amendments  and  the 
third  reading  of  the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  BAKER.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  final  passage. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BAKER.  Mr.  President,  there  is 
the  possibility  of  another  rollcall  vote 
on  another  matter  after  this  vote. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass?  On  this 
question  the  yeas  and  nays  have  been 
ordered,  and  the  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Iowa  (Mr.  Jepsen)  and 
the  Senator  from  Maryland  (Mr.  Ma- 
THiAS)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr.  Hart) 
is  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  74, 
nays  23.  as  follows: 

[Rollcall  Vote  No.  101  Leg.] 
YEAS-74 


Abdnor 

Ford 

Nunn 

Andrews 

Gam 

Pack wood 

Armstrong 

Goldwater 

Percy 

Bakrr 

Gorton 

Pressler 

Baucus 

Grassley 

Proxmire 

Benlscn 

Hatch 

Pryor 

Biden 

Hatfield 

Quayle 

BinKaman 

Hawkins 

Randolph 

Boren 

Hecht 

Roth 

Boschwilz 

Heinz 

Rudman 

Burdick 

.    Helms 

Simpson 

Chafee 

Huddleston 

Specter 

Chile.s 

Inouye 

Stafford 

Cochran 

Johnston 

Stennis 

Cohen 

Kassebaum 

Stevens 

D'Amalo 

Kaslcn 

Symms 

Danforlh 

Laxalt 

Thurmond 

Denlon 

Levin 

Tower 

Dodd 

LonK 

Tnble 

Dole 

Lugar 

Wallop 

Domenici 

Matllngly 

Warner 

Durenberger 

McClure 

Weicker 

East 

Melcher 

Wilson 

Evans 

Murkowski 

Zorinsky 

Exon 

Nickles 
NAYS-23 

Bradley 

Heflin 

Mitchell 

Bumpers 

Holiings 

Moynihan 

Byrd 

Humphrey 

Pell 

Cranston 

Kennedy 

Ru^gle 

DeConcini 

Laulenberg 

Sarbanes 

Dixon 

Leahy 

Sa.s.ser 

Eagleton 

Malsunaga 

Tsongas 

Glenn 

Melzenbaum 

NOT  VOTING- 

-3 

Hart 

Jepsen 

Mathias 
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So  the  bill  (H.R.  4170).  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  w£is  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
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Chair  be  authorized  to  appoint  confer- 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motions  are  agreed 
to. 

The  clerk  will  report  the  conferees. 

The  assistant  legislative  clerk  read 
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are  worth.  It  prohibits  discharge, 
transfer,  or  demotion  of  any  adult,  or 
youth  employed  in  order  to  hire  a 
youth  at  the  summer  wage. 

I  urge  the  Congress  to  speedily  enact 
this  legislation. 

Ronald  Reagan. 


H.R.  5371.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1985.  and  for  other  purposes;  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

H.R.  5505.  An  act  to  amend  title  XII  of 
the  Merchant  Marine  Act,  1936:  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 


transmitting  a  draft  of  proposed  legislation 
to  authorize  acquisition  of  petroleum  in  real 
or  anticipated  time  of  shortage  and  to  au- 
thorize acquisition  through  exchange:  to 
the  Committee  on  Armed  Services. 

EC-3221.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  nursuant  to  law.  a  reiwirt  enii- 


12714 

So  the  bill  (H.R.  4170),  as  amended, 
was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  now 
send  an  amendment  to  the  desk  to  the 
title  and  ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

Amend  the  title  to  read  The  Omnibus 
Deficit  Reduction  Act  of  1984  . 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  H.R.  2163  be 
returned  to  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  at  this 
time  I  express  my  deep  gratitude  to  all 
Senators  who  have  been  involved  in 
consideration  of  this  matter.  I  could 
prolong    the    session    of    the    Senate 
unduly  if  I  were  to  name  them  all,  or 
to  describe  all  of  the  events.  But  this 
has  been  a  historic  bill.  It  has  con- 
sumed 20  days  of  the  Senate  in  ses- 
sion;   111    hours   of   deliberation.   We 
have  disposed  of  a  total  of  86  amend- 
ments. We  have  agreed  to  86  amend- 
ments, rejected  15,  and  tabled  14  of 
them,  1 1  amendments  were  withdrawn 
and  1  not  disposed  of,  and  2  were  ruled 
not  in  order.  That  is  a  heavy  legisla- 
tive  agenda,   and   an   effort   to   have 
gone  into  this  measure.  The  tax  sec- 
tion of  this  bill,  so-called,  Mr.  Presi- 
dent, consumed  more  than  40  hours, 
and  the  balance  of  the  measure,  which 
was   the   appropriations  section,   and 
the  budget  section  consumed  almost 
17  hours  of  debate.  In  any  event.  Mr. 
President,  it  is  a  splendid  achievement. 
I  wish  to  pay  my  respects  once  more 
to    the    Senator    from    Kansas    (Mr. 
Dole)  whose  good  work  I  commented 
on  previously;  the  Senator  from  New- 
Mexico  (Mr.  DoMENici)  whose  very  ex- 
cellent work  I  will  comment  on  later 
and  in  greater  detail;  and,  the  distin- 
guished chairman  of   the   Appropria- 
tions  Committee,    Senator   Hatfield, 
all  three  of  whom  bore  a  heavy  re- 
sponsibility in  the  movement  of  this 
matter. 
Mr.  President,  I  will  speak  at  greater 

length  on  that  matter  a  little  later. 

ORDER  FOR  CONFEREES  ON  H.R.  4  170 

Mr.  President,  the  next  step,  of 
course,  is  to  go  to  conference  with  the 
House, 

I  ask  unanimous  consent  that  the 
Senate  insist  upon  its  amendment,  re- 
quest a  conference  with  the  House  of 
Representatives  on  the  disagreeing 
votes  of  the  two  Houses,  and  that  the 
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Chair  be  authorized  to  appoint  confer- 

66S 

The  PRESIDING  OFFICER.  With- 
out objection,  the  motions  are  agreed 
to. 

The  clerk  will  report  the  conferees. 

The  assistant  legislative  clerk  read 
as  follows: 

From  the  Committee  on  Appropriation.s. 
to  consider  those  matters  dealing  with  ap- 
propriations: Mr.  Hatfield.  Mr.  Stevens. 
Mr.  Weicker.  Mr.  Stennis.  and  Mr.  Byrd: 
from  the  Committee  on  Finance,  to  consider 
those  matters  within  that  committee's  juris- 
diction; Mr.  Dole.  Mr.  Packwood.  Mr.  Roth, 
Mr.  Danforth,  Mr.  Chafee.  Mr.  Long.  Mr. 
Bentsen.  Mr.  Matsunaga.  and  Mr.  Baucus: 
from  the  Committee  on  the  Budget,  to  be 
general  conferees:  Mr.  Domenici.  Mr.  Arm- 
strong, Mrs.  Kassebaum,  Mr.  Boschwitz, 
Mr.  Tower.  Mr.  Chiles.  Mr.  Hollings,  Mr. 
BlDEN.  and  Mr.  Johnston. 

Mr,  BAKER.  I  thank  the  Chair. 

Mr.  President,  I  believe  that  con- 
cludes our  actions  at  the  moment. 
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ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  there  be  a 
brief  period  for  the  transaction  of  rou- 
tine morning  business  not  past  the 
hour  of  7  p.m.  in  which  Senators  may 
speak  for  not  more  than  1  minute 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on 
Armed  Services. 

(The  nomination  received  today  is 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT   ON   OFFSHORE   SAFETY 
AND      HEALTH       REGULATIONS 
AND     TECHNOLOGY-MESSAGE 
FROM  THE  PRESIDENT-PM-140 
The    PRESIDING    OFFICER    laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report;  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  Section  21(a)  of 
the  Outer  Continental  Shelf  Lands 
Act  Amendments  of  1978  (43  U.S.C. 
1347),  I  herewith  transmit  a  report  on 


YOUTH  EMPLOYMENT  OPPORTU- 
NITY WAGE  ACT  OF  1984— MES- 
SAGE FROM  THE  PRESIDENT- 
PM  141 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers;  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  pro- 
posed legislation  entitled  the  "Youth 
Employment  Opportunity  Wage  Act 
of  1984." 

One  of  the  Nations  most  serious  and 
long-standing  problems  is  providing 
adequate  employment  for  our  young 
people.  The  purpose  of  this  proposal  is 
to  remove  a  government-created  im- 
pediment that  makes  it  difficult  for 
young  people  who  want  to  work  to 
find  jobs. 

Studies  over  the  past  decade  have  re- 
peatedly demonstrated  that  the  mini- 
mum wage  has  reduced  job  opportuni- 
ties for  large  numbers  of  our  youth. 
This  is  particularly  true  for  jobs  in- 
volving considerable  initial  training. 
The  restricted  job  opportunities  for 
youth,  especially  minority  youth,  due 
to  the  minimum  wage  have  contribut- 
ed to  the  growing  consensus  on  the 
value  of  a  lower  minimum  wage  for 
youth  as  a  means  of  expanding  their 
employment.  Many  organizations, 
large  and  small,  including  the  National 
Conference  of  Black  Mayors,  have  for- 
mally endorsed  the  concept  of  a  youth 
employment  opportunity  wage. 

A  business  cannot  be  expected  to 
hire  a  youth  unless  it  can  reasonably 
anticipate  that  the  work  done  by  the 
youth  will  be  worth  the  required  wage. 
While  some  businesses  can  afford  to 
hire  un.skilled  youth  and  provide  the 
training  and  experience  expected  to 
pay  off  in  future  productivity,  such  ex- 
pectations are  often  unreasonable  over 
a  short  summer  employment  span. 
This  proposed  legislation  would  permit 
employers  to  pay  wages  equal  to  75 
percent  of  the  minimum  wage  to 
young  people  under  20  years  of  age 
hired  to  work  between  May  1  and  Sep- 
tember 30. 

The  proposal  would  enable  employ- 
ers to  expand  job  opportunities  for 
youth  during  the  summer  months.  It 
would  enable  many  young  people  to 
find  jobs,  earn  money,  and  gain  the 
experience  and  skills  needed  for  future 
work  and  higher  wages.  The  bill  would 
not  prevent  those  with  work  skills 
from  getting  the  higher  wages  they 


I 
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are  worth.  It  prohibits  discharge, 
transfer,  or  demotion  of  any  adult,  or 
youth  employed  in  order  to  hire  a 
youth  at  the  summer  wage. 

I  urge  the  Congress  to  speedily  enact 
this  legislation. 

Ronald  Reagan. 

The  White  House,  May  17,  1984. 
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PRESIDENTIAL  APPROVALS 

A  message  from  the  President  of  the 
United  States  announced  that  on  May 
15,  1984  he  had  approved  and  signed 
the  following  enrolled  bill  and  joint 
resolution: 

S.  1212.  An  act  for  the  relief  of  sixteen 
employees  of  the  Charleston  Naval  Ship- 
yard: and 

S.J.  Res.  232.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  the 
month  of  May  1984  as  "National  Physical 
Fitness  and  Sports  Month". 


MESSAGES  FROM  THE  HOUSE 

At  4:42  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bills,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  1330.  An  act  to  authorize  the  United 
States  Army  Corps  of  Engineers  to  provide 
grants  to  the  several  States  to  encourage 
and  foster  the  construction  of  necessary 
public  capital  investment  projects. 

S.  1510.  An  act  to  establish  uniform  single 
audit  requirements  for  State  and  local  gov- 
ernments who  receive  Federal  assistance 
and  for  recipients  of  Federal  assistance 
from  such  governments,  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  89.  An  act  to  permit  the  transporta- 
tion of  passengers  between  Puerto  Rico  and 
other  United  States  ports  on  foreign-flag 
vessels  when  United  States  flag  service  for 
such  transportation  is  not  available. 

H.R.  5371.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1985.  and  for  other  purposes;  and 

H.R.  5505.  An  act  to  amend  title  XII  of 
the  Merchant  Marine  Act.  1936. 

The  message  further  announced 
that  the  House  has  agreed  to  the  fol- 
lowing concurrent  resolution,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

H.  Con.  Res.  304.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Elena  Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose  of 
seeking  medical  treatment,  urging  that  the 
President  protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  including 
the  rights  of  Andrei  Sakharov  and  Elena 
Bonner,  and  for  other  purposes. 


H.R.  5371.  An  act  to  authorize  appropria- 
tions for  the  Bureau  of  the  Mint  for  fiscal 
year  1985,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

H.R.  5505.  An  act  to  amend  title  XII  of 
the  Merchant  Marine  Act.  1936;  to  the  Com- 
mittee on  Commerce.  Science,  and  Trans- 
portation. 


MEASURE  PLACED  ON 
CALENDAR 

The  following  concurrent  resolution 
was  read;  and  placed  on  the  calendar: 

H.  Con.  Res.  304.  Concurrent  resolution 
expressing  the  sen.se  of  the  Congress  that 
Elena  Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose  of 
seeking  medical  treatment,  urging  that  the 
President  protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  including 
the  rights  of  Andrei  Sakharov  and  Elena 
Bonner,  and  for  other  purposes. 


MEASURE  READ  THE  FIRST 
TIME 

The  following  bill  was  read  the  first 
time: 

H.R.  89.  An  act  to  permit  the  transporta- 
tion of  passengers  between  Puerto  Rico  and 
other  United  States  ports  on  foreign  flag 
vessels  when  United  States  flag  ser\ice  for 
such  transportation  is  not  available. 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3215.  A  communication  from  the  Gov- 
ernor of  the  Farm  Credit  Administration, 
transmitting,  pursuant  to  law.  the  1983 
Freedom  of  Information  Report:  to  the 
Committee  on  the  Judiciary. 

EC-3216.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget,  transmitting,  pursuant  to  law.  the 
cumulative  report  on  rescissions  and  defer- 
rals as  of  May  1.  1984;  jointly,  pursuant  to 
the  order  of  January  30,  1975,  to  the  Com- 
mittee on  Appropriations  and  the  Commit- 
tee on  the  Budget. 

EC-3217.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics,  trans- 
milting,  pursuant  to  law.  the  decision  to 
convert  the  administrative  support  services 
function  at  the  Naval  Air  Engineering 
Center.  Lakehurst,  N.J.,  to  performance 
under  contract:  to  the  Committee  on  Armed 
Services. 

EC-3218.  A  communication  from  the 
Acting  Director  of  the  Defense  Security  As- 
sistance Agency,  transmitting,  pursuant  to 
law,  a  report  on  a  foreign  military  sale  to 
Saudi  Arabia:  to  the  Committee  on  Armed 
Services. 

EC-3219.  A  communication  from  the 
Acting  Assistant  Secretary  of  the  Army, 
transmitting,  pursuant  to  law,  a  report  on 
the  study  of  numerous  potential  conversions 
from  in-house  operation  to  commercial  con- 
tract of  various  base  activities;  to  the  Com- 
mittee on  Armed  Services. 

EC-3220.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense. 


transmitting  a  draft  of  proposed  legislation 
to  authorize  acquisition  of  petroleum  in  real 
or  anticipated  time  of  shortage  and  to  au- 
thorize acquisition  through  exchange:  to 
the  Committee  on  Armed  Services. 

EC-3221.  A  communication  from  the 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  enti- 
tled Examination  of  the  Financial  State- 
ments of  the  Export-Import  Bank  of  the 
United  States  for  the  Fiscal  Year  Ended 
September  30.  1983";  to  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs. 

EC-3222.  A  communication  from  the 
Chairman  of  the  Federal  Trade  Commis- 
sion, transmitting,  pursuant  to  law,  the 
Commission's  annual  report  for  fiscal  year 
1983;  to  the  Committee  on  Commerce.  Sci- 
ence, and  Transportation. 

EC-3223.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  the  fourth  annual  report  on 
collision  avoidance  systems;  to  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion. 

EC-3224.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  a  report  on  an  application  for  a 
loan  by  the  Amity  Mutual  Irrigation  Co., 
Colo.;  to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

EC-3225.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law,  the  annual  report  on  Federal  energy 
education,  extension,  and  information  ac- 
tivities; to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3226.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law.  financial  exhibits  of  the  Colora- 
do River  storage  project  for  1983;  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources. 

EC-3227.  A  communication  from  the 
Acting  A.ssistant  Secretary  of  Energy  for 
Con.servation  and  Renewable  Energy,  trans- 
mitting, pursuant  to  law,  the  annual  report 
of  the  Interagency  Geothermal  Coordinat- 
ing Council  for  1983;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3228.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law,  a  report  on  the  urban 
park  and  recreation  recovery  program;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3229.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law.  a  report  on  the  administration  of  the 
Black  Lung  Benefits  Act;  to  the  Committee 
on  Finance. 

EC-3230.  A  communication  from  the  As- 
sistant Secretary  of  State  for  Legislative 
and  Intergovernmental  Affairs,  transmit- 
ting, pursuant  to  law,  a  report  on  emigra- 
tion and  human  rights  policies  of  the  Gov- 
ernment of  Haiti;  to  the  Committee  on  For- 
eign Relations. 

EC-3231.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  State,  transmitting,  pursuant 
to  law,  a  report  on  International  agree- 
ments, other  than  treaties,  entered  into  the 
United  States  in  the  60-day  period  prior  to 
May  9,  1984;  to  the  Committee  on  Foreign 
Relations. 

EC-3232.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  5-138.  adopted  by  the 
Council  on  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3233.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
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Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  5-137,  adopted  by  the 
Council  on  April  30,  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3234.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-136,  adopted  by  the 
Council  on  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3235.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-135,  adopted  by  the 
Council  on  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3236.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-134.  adopted  by  the 
Council  on  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3237.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-133.  adopted  by  the 
Council  on  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3238.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-132.  adopted  by  the 
Council  on  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3239.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-131.  adopted  by  the 
Council  of  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3240.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-130.  adopted  by  the 
Council  of  April  30,  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3241.  A  communication  from  the 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  5-129.  adopted  by  the 
Council  of  April  30.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3242.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a  list 
of  reports  issued  by  the  General  Accounting 
Office  during  the  month  of  April  1984;  to 
the  Committee  on  Governmental  Affairs. 

EC-3243.  A  communication  from  the 
Acting  Commissioner  of  Social  Security, 
transmitting,  pursuant  to  law.  a  report  on  a 
new  Privacy  Act  system  of  records;  to  the 
Committee  on  Governmental  Affairs. 

EC-3244.  A  communication  from  the  di- 
rector of  the  National  Legislative  Commis- 
sion of  the  American  Legion,  transmitting, 
pursuant  to  law.  the  annual  report  on  the  fi- 
nancial condition  of  the  American  Legion  as 
of  December  31.  1983;  to  the  Committee  on 
the  Judiciary. 

EC-3245.  A  communication  from  the  con- 
troller of  the  Boys  Clubs  of  America,  trans- 
mitting, pursuant  to  law.  the  audited  finan- 
cial report  of  the  Boys  Clubs  of  America  for 
the  year  ended  December  31.  1983;  to  the 
Committee  on  the  Judiciary. 

EC-3246.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
States,  transmitting,  pursuant  to  law.  a 
report  entitled  'Assessment  of  Special 
Rules  Exempting  Employers  Withdrawing 
Prom  Multiemployer  Pension  Plans  Prom 
Withdrawal  Liability";  to  the  Committee  on 
Labor  and  Human  Resources. 


EC-3247.  A  communication  from  the  Sec- 
retary of  Labor,  transmitting,  pursuant  to 
law,  the  annual  report  for  employment  and 
training  programs  for  1982;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

EC-3248.  A  communication  from  the  Ex- 
ecutive Secretary,  Office  of  the  Secretary  of 
Defense,  transmitting,  pursuant  to  law.  the 
report  on  Department  of  Defense  procure- 
ment from  smaliXand  other  business  firms 
for  October  throulh  November  1983;  to  the 
Committee  on  Srafall  Business. 


S.J.  Res.  288:  A  joint  resolution  to  desig- 
nate the  week  of  September  16  through 
September  22,  1984,  as  "Emergency  Medi- 
cine Week". 

S.J.  Res.  289:  A  joint  resolution  to  desig- 
nate June  18,  1984.  as  "National  Child  Pas- 
senger Safety  Awareness  Day". 

S.J.  Res.  292;  A  joint  resolution  to  desig- 
nate the  week  of  May  27  through  June  2, 
1984.  as  "National  Animal  Health  Week". 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

S.  2483:  A  bill  to  rename  Dulles  Interna- 
tional Airport  in  Virginia  as  the  "Washing- 
ton Dulles  International  Airport"  (Rept.  No. 
98-453). 

By  Mr.  PACKWOOD,  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

S.  2526:  A  bill  to  authorize  appropriations 
for  the  Coast  Guard  for  fiscal  years  1985 
and  1986.  and  for  other  purposes  (Rept.  No. 
98-454). 

H.R.  5154:  A  bill  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  re.search  and  develop- 
ment, space  flight,  control  and  data  commu- 
nications, construction  of  facilities,  and  re- 
search and  program  management,  and  for 
other  purposes  (Rept.  No.  98-455). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, without  amendment: 

S.  2688:  An  original  bill  to  amend  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fi.scal 
years  1985  and  1986.  and  for  other  purposes 
(Rept.  No.  98-456). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion, with  amendments: 

S.  2537:  A  bill  to  amend  the  Federal  Rail- 
road Safety  Act  of  1970  to  authorize  addi- 
tional appropriations,  and  for  other  pur- 
poses (Rept.  No.  98-457). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 

H.R.  5155:  A  bill  to  establish  a  system  to 
promote  the  use  of  land  remote  sensing  sat- 
ellite data,  and  for  other  purposes  (Rept. 
No.  98-458). 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

H.J.  Res.  451:  A  joint  resolution  designat- 
ing the  month  of  November  1984  as  "Na- 
tional Alzheimer's  Disease  Month". 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

S.  Res.  390:  An  original  resolution  waiving 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  2537;  referred  to  the  Committee 
on  the  Budget. 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary,  without  amendment 
and  with  a  preamble: 

S.J.  Res.  254:  A  joint  resolution  to  desig- 
nate the  month  of  October,  1984  as  "Nation- 
al Down's  Syndrome  Month". 


of 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports 
committees  were  submitted; 

By  Mr.  THURMOND,  from  the  Commit- 
tee on  the  Judiciary:  Carol  E.  Dinkins,  of 
Texas,  to  be  Deputy  Attorney  General. 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion: 

Patricia  A.  Goldman,  of  the  District  of  Co- 
lumbia, to  be  a  Member  of  the  National 
Transportation  Safety  Board  for  the  term 
expiring  December  31.  1988;  and 

James  Eugene  Burnett,  Jr..  of  Arkansas, 
to  be  Chairman  of  the  National  Transporta- 
tion Safety  Board  for  a  term  of  two  years. 

(The  above  nominations  were  report- 
ed from  the  Committee  on  Commerce, 
Science,  and  Transportation  with  the 
recommendation  that  they  be  con- 
firmed subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly  ap- 
pointed committee  of  the  Senate,) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  DAMATO  (for  himself.  Mr. 
Mattincly.  Mrs.  Hawkins,  and  Mr. 
Cranston): 

S.  2679.  A  bill  to  amend  title  IV  of  the  Na- 
tional Housing  Act  and  the  Federal  Deposit 
Insurance  Act  with  respect  to  brokered  de- 
posits: to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  DANFORTH  (by  request): 

S.  2680.  A  bill  to  provide  the  President 
with  authority  to  accelerate  certain  staged 
rate  modifications  to  the  Tariff  Schedules 
of  the  United  States;  to  the  Committee  on 
Finance. 

By  Mr.  GLENN: 

S.  2681.  A  bill  to  amend  the  act  commonly 
known  as  the  Second  Morrill  Act  to  repeal 
statutory  language  purporting  to  permit 
racial  segregation  in  colleges  financied 
under  such  act,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  BURDICK: 

S.  2682.  A  bill  amending  the  conveyance  of 
property  to  Mountrail  County  Park  Com- 
mission. North  Dakota,  and  for  other  pur- 
poses; to  the  Committee  on  Environment 
and  Public  Works. 

By  Mr.  STEVENS  (by  request): 

S.  2683.  A  bill  to  amend  title  XII  of  the 
Merchant  Marine  Act,  1936;  to  the  Commit- 
tee on  Commerce,  Science,  and  Transporta- 
tion. 

S.  2684.  A  bill  to  require  tonnage  measure- 
ment of  vessels  engaged  on  international 


voyages  and  within  the  jurisdiction  of  the 
United  States,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  PRYOR: 
S.  2685.  A  bill  to  prohibit  the  sale  or  trans- 
fer   of    certain    Federal    lands    located    in 
Baxter  and  Marion  Counties.  Ark.;  to  the 
Committee  on  Governmental  Affairs. 

By  Mr.  WEICKER  (for  himself  and 
Mr.  D'Amato): 
S.  2686.  A  bill  to  amend  the  Small  Bu.si- 
ne.ss  Investment  Act  of  1958  to  create  the 
Corporation  for  Small  Business  Investment 
and  to  transfer  certain  functions  of  the 
Small  Business  Administration  to  the  Cor- 
poration; to  the  Committee  on  Small  Busi- 
ness. 

By    Mr.    PERCY    (for    himself.    Mr. 
Hatch.  Mr.  Abdnob.  Mr.  Andrews. 
I  Mr.  Cochran.  Mr.  Denton.  Mr.  East, 

Mr.   Grassley.   Mrs.   Hawkins,    Mr. 
Humphrey.  Mr.  Symms.  Mr.  Thur- 
mond. Mr.  Tower,  and  Mr.  Wilson): 
S.  2687.  A  bill  to  authorize  an  employer  to 
pay  a  youth  employment  opportunity  wage 
to  a  person  under  20  years  of  age  from  May 
through  September  under  the   Fair  Labor 
Standards  Act  of  1938  which  shall  terminate 
on  September  30.  1987,  and  for  other  pur- 
poses;   to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  PACKWOOD,  from  the  Com- 
mittee  on   Commerce.   Science,   and 
Transportation; 
S.  2688.  An  original  bill  to  amend  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  and 
the  Hazardous  Liquid  Pipeline  Safety  Act  of 
1979  to  authorize  appropriations  for  fi,scal 
years  1985  and  1986,  and  for  other  purposes; 
placed  on  the  calendar. 
By  Mr.  ROTH: 
S.  2689.  A  bill  to  amend  title  31,  United 
States  Code,  to  provide  for  certain  addition- 
al experts  and  consultants  for  the  General 
Accounting  Office,  to  provide  for  certain  po- 
-sitions     within     the    General     Accounting 
Office   Senior   Executive   Service,    and    for 
other  purposes:  to  the  Committee  on  Gov- 
ernmental Affairs. 

By  Mr.  DURENBERGER; 
S.  2690.  A  bill  to  amend  part  A  of  title 
XVIII  to  provide  for  an  alternative  liability 
system  for  medical  malpractice  in  the  case 
of  injuries  under  medicare  and  other  Feder- 
al programs  if  States  fail  to  provide  for  al- 
ternative liability  systems;  to  the  Commit- 
tee on  Finance. 

By  Mr.  HUDDLESTON  (for  himself. 
Mr.  Helms.  Mr.  Leahy,  Mr.  Cochran, 
Mr.  Zorinsky,  Mr.  Dole,  Mr.  Pryor. 
Mr.  LucAR,  Mr.  Boren.  Mr.  Bosch- 
wiTZ,  Mr.  Dixon,  Mr.  Jepsen.  Mr. 
Heflin,  Mr.  Wilson,  Mr.  Hatch.  Mr. 
Baker,  Mr.  Bentsen.  Mr.  Bradley, 
Mr.  Bumpers.  Mr.  Burdick.  Mr. 
Byrd,  Mr.  Chafee,  Mr.  Chiles,  Mr. 
Cohen,  Mr.  Cranston,  Mr.  D'Amato. 
Mr.  Denton.  Mr.  Domenici,  Mr. 
Durenberger.  Mr.  Eacleton,  Mr. 
East,  Mr.  Exon.  Mr.  Ford,  Mr. 
Grassley.  Mr.  Hatfield,  Mr.  Hol- 
LiNGS,  Mr.  Humphrey.  Mr.  Inouye, 
Mrs.  Kassebaum,  Mr.  Kasten,  Mr. 
Levin.  Mr.  Long.  Mr.  Matsunaca, 
Mr.  McClure,  Mr.  Moynihan,  Mr. 
NiCKLES,  Mr.  NuNN.  Mr.  Percy,  Mr. 
Proxmire,  Mr.  Quayle,  Mr.  Ran- 
dolph. Mr.  RiEGLE,  Mr.  Sarbanes. 
Mr.  Sasser.  Mr.  Stennis,  Mr.  Ste- 
vens. Mr.  Syhms.  Mr.  Thurmond, 
and  Mr.  Tsongas): 
S.J.  Res.  298.  A  joint  resolution  to  pro- 
Claim  the  month  of  July  1984  as   "National 
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Ice  Cream  Month  "  and  July  15.  1984.  as 
•National  Ice  Cream  Day  ":  to  the  Commit- 
tee on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 

AND  SENATE  RESOLUTIONS 
The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  PACKWOOD.  from  the  Com- 
mittee on   Commerce,   Science,   and 
Transportation: 
S.  Res.  390.  An  original  resolution  waiving 
.section  402(a)  of  the  Congressional  Budget 
Act  of   1974  with   respect  to  the  consider- 
ation of  S.  2537;  to  the  Committee  on  the 
Budget. 

By  Mr.  DODD  (for  himself.  Mr.  Mel- 
cher.  Mr.  Cranston.  Mr.  Moynihan. 
Mr.  Pell.  Mr.  Glenn.  Mr.  Bingaman. 
and  Mr.  Lautenberg): 
S.  Con.  Res.  116.  A  concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  Reagan  administration  and  succeeding 
administrations  express  to  the  Peoples  Re- 
public of  China,  as  a  continuing  concern, 
the  importance  the  American  people  attach 
to  religious  freedom,  and  to  strongly  urge 
that  government  to  release  from  pri.son  the 
five    elderly    Roman    Catholic    priests,    a 
number       of       Protestant       pastors       and 
layworkers.  and  others  of  various  faiths,  re- 
portedly being  held  on  charges  related  to  re- 
ligious activities:  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  DAMATO  (for  himself, 
Mr.  Mattincly,  Mrs.  Hawkins, 
and  Mr.  Cranston): 
S.  2679.  A  bill  to  amend  title  IV  of 
the  National  Housing  Act  and  the  Fed- 
eral  Deposit   Insurance  Act  with   re- 
spect   to    brokered    deposits;    to    the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs. 

BROKERED  DEPOSITS  ACT  OF  1984 

•  Mr.  DAMATO.  Mr.  President.  I  am 
today  introducing  legislation  which  is 
designed  to  resolve  a  controversy 
which  has  arisen  between  Federal 
bank  and  thrift  regulators  and  deposit 
brokers  over  a  rule  to  limit  deposit  in- 
surance on  brokered  accounts. 

As  chairman  of  the  Senate  Subcom- 
mittee on  Securities,  I  have  listened 
carefully  and  patiently  since  last  Janu- 
ary to  the  arguments  put  forth  jointly 
by  the  FDIC  and  FHLBB  in  support  of 
their  actions  to  curtail  abusive  money 
brokerage  practices.  Similarly,  I  have 
heard  from  the  regulators'  critics  who 
contend  that  the  rule  will  unjustifia- 
bly eliminate  all  deposit  brokerage  ac- 
tivities. 

If  ever  there  was  a  situation  which 
demanded  compromise— this  is  it. 

Mr.  President,  the  evidence  present- 
ed to  me  tends  to  support  the  conclu- 
sion that  money  brokers  and  recipient 
institutions  have  taken  advantage  of 
recent  increases  in  deposit  insurance 
in  a  way  which  reflects  a  careless  dis- 
regard for  the  safety  and  soundness  of 
the  deposit  insurance  system.  These 


brokers  have  substituted  their  keen 
desire  to  earn  a  quick  fee  for  sound 
and  prudent  investment  judgments. 
Such  conduct  can  neither  be  excused 
nor  condoned. 

But  it  is  also  clear  from  the  available 
evidence  that  the  problems  as  well  as 
the  abuses  do  not  permeate  the  entire 
brokered  funds  industry.  The  prob- 
lems are  really  confined  to  a  handful 
of  unscrupulous  brokers  dealing 
mainly  in  short-term  accounts.  For  the 
benefit  of  my  colleagues,  a  short-term 
account  is  defined  as  one  which  ma- 
tures in  less  than  1  year  or  within  an 
unspecified  period  of  time.  This  kind 
of  account  can  be  reinvested  many 
times  in  institutions  around  the  coun- 
try paying  the  highest  interest  and  at 
virtually  no  risk  to  the  broker  deposi- 
tor. 

The  legislation  I  am  introducing 
today  deals  specifically  with  these 
short-term  accounts  and  basically  rep- 
resents a  balance  between  the  regula- 
tors' and  brokers'  positions. 

My  bill  does  not  alter  the  existing 
deposit  insurance  scheme.  However,  it 
establishes  a  test  for  banks  and  thrifts 
to  pass  in  order  to  accept  any  brokered 
funds.  In  addition,  the  legislation 
limits  short-term  deposits  of  an  insti- 
tution to  15  percent  of  its  total  insured 
deposits.  These  limitations  may  be 
waived  by  the  appropriate  regulatory 
agency  on  a  case-by-case  basis. 

Mr.  President,  the  regulators  have 
erected  a  broad  protective  shield. 
They  have  judged  all  money  brokerage 
activities  to  be  inherently  dangerous 
or  threatening  to  the  deposit  insur- 
ance system.  That  simply  is  not  the 
case.  Brokered  funds  serve  a  legiti- 
mate, useful  purpose.  Many  communi- 
ties in  which  these  funds  have  been  in- 
vested have  benefited  from  brokered 
funds.  Moreover,  individual  consum- 
ers, businesses,  home  buyers,  and 
other  borrowers  have  utilized  these 
funds. 

Clearly,  Congress  must  do  some- 
thing to  shut  down  the  abusive  prac- 
tices which  have  been  uncovered  by 
Federal  bank  and  thrift  regulators. 
But  at  the  same  time,  we  should  not 
penalize  legitimate  brokers  who  have 
invested  their  client's  money  in  sound 
financial  institutions.  If  we  were  to 
allow  the  regulators'  rule  to  take 
effect  on  October  1,  the  only  ones  who 
ultimately  would  be  penalized  would 
be  the  consumer— the  individual  de- 
positor who  now  reaps  the  benefits  of 
competitive  rates  on  deposits. 

Accordingly,  I  urge  my  colleagues  to 
join  with  me  in  supporting  this  com- 
promise legislation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


IT—,    ly     1QQI. 
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S.  2679 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  -Brokered  Deposits 
Act  of  1984  •. 

AMENDMENTS  TO  THE  NATIONAL  HOUSING  ACT 

Sec.  2.  (a)  Section  401  of  the  National 
Housing  Act  (12  U.S.C.  1724)  is  amended  by 
adding  at  the  end  thereof  the  following: 

■■<e)  The  term  deposit  broker'  means  any 
person,  other  than  an  insured  institution  or 
an  affiliate  thereof  in  respect  of  funds 
placed  with  that  insured  institution,  which, 
for  a  fee,  places  funds  or  facilitates  the 
placement  of  funds  of  third  parties  in  ac- 
counts issued  by  an  insured  institution. 

■(f)  The  term  short-term  account'  means 
any  savings  account  which  is  (1)  payable  on 
a  certain  date  less  than  one  year  after  the 
date  of  deposit,  (2)  payable  at  the  expira- 
tion of  a  specified  period  less  than  one  year 
after  the  date  of  deposit.  (3)  payable  upon 
written  notice  to  be  given  less  than  one  year 
before  the  date  of  repayment,  (4)  payable 
upon  demand,  or  (5)  a  savings  account 
which  has  no  fixed  maturity  and  with  re- 
spect to  which  the  insured  institution  must 
reserve  the  right  to  require  notice  (or  the 
account  holder  may  be  required  at  any  time 
to  give  notice)  of  less  than  one  year  before 
any  withdrawal  is  made.". 
,  ,(b)  The  National  Housing  Act  is  amended 
"by  adding  at  the  end  thereof  the  following: 

'INSURANCE  OF  BROKERED  DEPOSITS 

"Sec.  415.  <a)  The  Corporation  may  not 
promulgate  any  rule  or  regulation  or  issue 
any  order  or  interpretation  which  would 
have  the  effect  of  causing  the  deposit  insur- 
ance available  to  a  person  for  deposits  or  ac- 
counU  placed  by  or  through  a  deposit 
broker  to  differ  from  the  deposit  insurance 
available  to  such  person  for  deposits  or  ac- 
counts not  placed  by  or  through  a  deposit 
broker.  The  Corporation  may  issue  rules 
and  regulations  in  connection  with  the  de- 
posit insurance  available  pursuant  to  this 
section. 

"LIMITATIONS  ON  BROKERED  DEPOSITS 

"Sec.  416.  (a)(1)  On  and  after  the  date  of 
enactment  of  the  Brokered  Deposits  Act  of 
1984,  an  insured  institution  may  not  accept 
or  maintain  short-term  insured  accounts 
placed  by  or  through  a  deposit  broker  in 
excess  of  the  lesser  of — 

"(A)  two  hundred  percent  of  such  insured 
institution's  unimpaired  capital  and  unim- 
paired surplus:  or 

"(B)  fifteen  percent  of  such  insured  insti- 
tution's total  deposits. 

"(2)  An  insured  institution  the  unimpaired 
capital  and  unimpaired  surplus  of  which  is 
less  then  three  percent  of  such  insured  in- 
stitutions  liabilities  shall  not  have  or  main- 
tain any  insured  accounts  placed  by  or 
through  a  deposit  broker. 

"(b)  Any  accounU  held  by  an  insured  in- 
stitution as  of  the  date  of  enactment  of  the 
Brokered  Deposits  Act  of  1984  in  excess  of 
the  limitations  set  forth  by  this  section  may 
be  held  by  such  insured  institution  until 
their  stated  maturity.  For  purposes  of  this 
section,  an  account  without  a  fixed  or  stated 
maturity  shall  be  deemed  to  have  a  maturi- 
ty of  one  month  from  the  date  of  enactment 
of  the  Brokered  Deposits  Act  of  1984. 

"(c)  The  Corporation  may  grant  permis- 
sion to  any  insured  institution,  upon  notice 
and  application,  to  have  or  obtain  short- 
term  insured  accounts  placed  by  or  through 
a  deposit  broker  in  excess  of  the  limitations 
established  by  this  section.  Such  permission 
shall  be  granted  by  the  Corporation  in  a 


flexible  manner  giving  equal  weight  to  both 
competitive  factors  and  safely  and  sound- 
ness considerations.". 

AMENDMENTS  TO  FEDERAL  DEPOSIT  INSURANCE 
ACT 

Sec.  3.  (a)  The  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1813)  is  amended  by  adding 
at  the  end  thereof  the  following; 

"(u)  The  Term  deposit  broker'  means  any 
person,  other  than  an  insured  bank  or  an  af- 
filiate thereof  in  respect  of  funds  placed 
with  that  insured  bank,  which,  for  a  fee. 
places  funds  or  facilitates  the  placement  of 
funds  of  third  parties  with  insured  banks. 

■■(V)  The  term  short-term  deposit'  means 
a  deposit  which  is  (1)  payable  on  a  certain 
date  less  than  one  year  after  the  date  of  de- 
posit, (2)  payable  at  the  expiration  of  a 
specified  period  less  than  one  year  after  the 
date  of  deposit,  (3)  payable  upon  written 
notice  to  be  given  less  than  one  year  before 
the  date  of  repayment,  (4)  payable  upon 
demand,  or  (5)  a  deposit  which  has  no  fixed 
maturity  and  with  respect  to  which  the  in- 
sured bank  must  reserve  the  right  to  require 
notice  (or  the  depositor  may  be  required  at 
any  time  to  give  notice)  of  less  than  one 
year  before  any  withdrawal  is  made.". 

(b)  The  Federal  Deposit  Insurance  Act  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"INSURANCE  OF  BROKERED  DEPOSITS 

"Sec  28.  (a)  The  Board  of  Directors  may 
not  promulgate  any  rule  or  regulation  or 
issue  any  order  or  interpretation  which 
would  have  the  effect  of  causing  the  deposit 
insurance  available  to  a  person  for  deposits 
placed  by  or  through  a  deposit  broker  to 
differ  from  the  deposit  insurance  available 
to  such  person  for  deposits  not  placed  by  or 
through  a  deposit  broker.  The  Board  of  Di- 
rectors may  issue  rules  and  regulations  in 
connection  with  the  deposit  insurance  avail- 
able pursuant  to  this  section. 

"LIMITATIONS  ON  BROKERED  DEPOSITS 

"Sec  29.  (a)(1)  On  and  after  the  date  of 
enactment  of  the  Brokered  Deposits  Act  of 
1984.  an  insured  bank  may  not  accept  or 
maintain  short-term  insured  deposits  placed 
by  or  through  a  deposit  broker  in  excess  of 
the  lesser  of — 

(A)  two  hundred  percent  of  such  insured 
bank's  unimpaired  capital  and  unimpaired 
surplus: 

"(B)  fifteen  percent  of  such  insured 
bank's  total  deposits. 

"(2)  An  insured  bank  the  unimpaired  cap- 
ital and  unimpaired  capital  and  unimpaired 
.surplus  of  which  is  less  than  three  percent 
of  such  insured  bank's  liabilities  shall  not 
have  or  maintain  any  insured  deposits 
placed  by  or  through  a  deposit  broker. 

"(b)  Any  deposits  held  by  any  insured 
bank  as  of  the  date  of  enactment  of  the 
Brokered  Deposits  Act  of  1984  in  excess  of 
the  limitations  -set  forth  by  this  section  may 
be  held  by  such  insured  bank  until  their 
stated  maturity.  For  purposes  of  this  sec- 
tion, a  deposit  without  a  fixed  or  stated  ma- 
turity shall  be  deemed  to  have  a  maturity  of 
one  month  from  the  dale  of  enactment  of 
the  Brokered  Deposits  Act  of  1984. 

"(c)  The  appropriate  Federal  banking 
agency  may  grant  permission  to  any  insured 
bank,  upon  notice  and  application,  to  have 
or  obtain  short-term  insured  deposits  placed 
by  or  through  a  deposit  broker  in  excess  of 
the  limitations  established  by  this  section. 
Such  permission  shall  be  granted  by  such 
agency  in  a  flexible  manner  giving  equal 
weight  to  both  competitive  factors  and 
safety  soundness  considerations. ".• 


^  Mr.  MATTINGLY.  Mr.  President.  I 
am  today  introducing  legislation  to 
insure  the  continued  insurability  of 
brokered  funds  deposited  in  the  Na- 
tion's banks  and  thrifts.  The  legisla- 
tion is  cosponsored  by  several  of  my 
colleagues  of  the  Senate  Banking 
Committee. 

The  issue  of  Federal  deposit  insur- 
ance on  brokered  deposits  has  been 
the  subject  of  widespread  debate  in 
recent  months. 

Last  January,  the  Federal  Deposit 
Insurance  Corporation  and  the  Feder- 
al Home  Loan  Bank  Board  jointly  pro- 
posed a  regulation  to  severely  limit  de- 
posit insurance  on  funds  placed  by 
money  brokers.  The  regulators 
claimed  that  brokered  deposits  were 
the  principal  cause  of  the  collapse  of 
several  financial  institutions  and  that 
only  strong  measures  would  curb 
abuses  in  this  area. 

Shortly  after  the  rule  was  published 
in  the  Federal  Register,  I  wrote  to 
Chairmen  Gray  and  Isaac  and  urged 
them  to  modify  their  proposal.  I  felt 
that  the  regulators  had  failed  to  rec- 
ognize the  real  economic  benefits 
which  consumers  and  businesses  have 
realized  from  brokered  deposits.  In  ad- 
dition, I  expressed  my  concern  that 
the  available  evidence  did  not  support 
broad  and  sweeping  changes  in  the  de- 
posit insurance  system.  Despite  my 
pleas  and  those  of  other  Members  of 
Congress  and  the  public  for  a  compro- 
mise solution,  the  regulators  in  late 
March  went  ahead  and  adopted  the 
rule  with  only  minor  changes. 

Accordingly,  the  legislation  I  am  in- 
troducing today  seeks  to  modify  the 
regulators'  decision  with  respect  to  in- 
surance coverage  for  brokered  depos- 
its. 

The  legislation  amends  the  Federal 
Deposit  Insurance  Act  and  the  Nation- 
al Housing  Act  and  is  intended  to  pre- 
serve the  current  system  of  deposit  in- 
surance for  brokered  funds. 

The  bill  seeks  to  establish  a  test  for 
banks  and  thrifts  to  pass  before  ac- 
cepting any  brokered  deposits.  The 
legislation  prohibits  financial  institu- 
tions from  accepting  any  short-term 
insured  brokered  accounts  in  excess  of 
200  percent  of  the  institution's  unim- 
paired capital  and  unimpaired  surplus. 
Moreover,  insured  institutions  whose 
unimpaired  capital  and  unimpaired 
surplus  is  less  than  3  percent  of  the  in- 
stitution's liabilities  are  prohibited 
from  accepting  any  funds  placed  by  or 
through  a  deposit  broker.  Insured 
short-term  deposits,  which  are  defined 
as  maturing  within  1  year  or  less  or 
within  an  unspecified  period,  could  not 
exceed  15  percent  of  the  total  deposits 
of  an  institution.  An  insured  institu- 
tion may,  however,  apply  to  the  appro- 
priate Federal  banking  agency  for  a 
waiver  of  these  limitations. 

The   legislation   also   precludes   the 
appropriate  Federal  agency  from  pro- 


mulgating any  rule  or  regulation 
which  would  have  the  effect  of  limit- 
ing deposit  insurance  on  funds  placed 
by  deposit  brokers. 

The  legislation  does  not  affect  long- 
term  insured  deposits  placed  by  bro- 
kers. 

Mr.  President,  the  legislation  I  am 
offering  today  represents  a  middle 
ground  between  those  who  wish  to 
shut  down  deposit  brokerage  activities 
altogether  and  others  who  desire  no 
change. 

Clearly,  there  have  been  some 
abuses,  but  they  have  mostly  involved 
short-term  insured  accounts.  Thus, 
some  formal  mechanism  to  monitor 
and  regulate  this  type  of  deposit  bro- 
kerage activity  is  necessary  to  prevent 
unscrupulous  brokers  and  deposit- 
starved  institutions  from  taking  ad- 
vantage of  the  Federal  deposit  insur- 
ance system.  Congress  must,  therefore, 
take  immediate  action  to  protect  the 
insurance  system  but  at  the  same  time 
permit  the  continuation  of  deposit  in- 
surance for  brokered  accounts.  My  leg- 
islation will  accomplish  these  twin  ob- 
jectives.« 


By  Mr.  DANPORTH  (by  re- 
quest): 
S.  2680:  A  bill  to  provide  the  Presi- 
dent with  authority  to  accelerate  cer- 
tain staged  rate  modifications  to  the 
Tariff  Schedules  of  the  United  States; 
to  the  Committee  on  Finance. 

ACCELERATED  MODIFICATIONS  TO  TARIFF 
SCHEDULES 

•  Mr.  DANPORTH.  Mr.  President,  at 
the  request  of  U.S.  Trade  Representa- 
tive Bill  Brock,  I  am  introducing  today 
legislation  that  will  authorize  the 
President  to  proclaim  tariff  reductions 
1  year  in  advance  of  the  time  such  re- 
ductions are  scheduled  to  occur  be- 
tween now  and  1987.  The  Congress  au- 
thorized negotiations  leading  to  these 
tariff  reductions  in  the  Trade  Act  of 
1974.  and  pursuant  to  that  authority. 
President  Carter  proclaimed  them  in 
1979  at  the  conclusion  of  the  Tokyo 
round  of  multilateral  trade  negotia- 
tions. The  tariff  reductions  are  being 
phased  in  according  to  a  schedule  that 
will  be  completed  in  1987.  A  letter 
from  Ambassador  Brock  further  ex- 
plains this  proposal:  and  I  ask  unani- 
mous consent  that  the  letter  and  sum- 
mary of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative, 
Washington.  DC,  February  24,  1984. 
Hon.  John  C.  Danporth, 
U.S.  Senate. 
Washington.  DC. 

Dear  Jack:  I  am  pleased  to  transmit  to 
you  for  introduction  in  the  Senate  a  pro- 
posed bill  to  accelerate  the  scheduled  reduc- 
tion of  the  staged  rate  modifications  of  the 
Tariff  Schedules  of  the  United  SUtes  in 
order  to  promote  greater  liberalization  in 
the  international  community. 


The  purpose  of  the  proposed  legislation, 
"The  Reciprocal  Tariff  Reduction  Accelera- 
tion Act  of  1984",  is  to  more  quickly  bring 
about  the  trade  benefits  which  w"ere  secured 
by  the  Tokyo  Round  trade  negotiations 
which  were  concluded  in  1979.  As  part  of 
those  agreements  the  major  participating 
nations  adopted  a  schedule  of  annual  tariff 
reductions  on  enumerated  items.  For  most 
products  the  annual  reduction  will  be  com- 
pleted in  1987. 

At  the  time  they  were  instituted  the 
staged  tariff  reductions  by  the  leading  trad- 
ing nations  were  a  significant  step  forward 
for  free  trade.  The  intended  result  of  the 
proposed  legislation  is  to  accelerate  these 
benefits  by  speeding  up  the  already  sched- 
uled reductions  in  order  to  establish  a  new 
breakthrough  in  the  liberalization  of  world 
trade.  The  United  States  would  pursue  this 
goal  in  concert  with  its  major  trading  part- 
ners. At  this  time  Japan  has  begun  the  proc- 
ess of  accelerating  its  tariff  reductions  and 
the  European  Community  and  Canada  have 
indicated  their  intention  of  doing  the  same. 

The  United  States  has  long  been  a  cham- 
pion of  free  trade.  Our  dedication  to  its 
principles  was  reaffirmed  at  last  summer's 
Williamsburg  Summit  where  the  United 
States,  along  with  other  nations  similarly 
dedicated,  stated:  "We  commit  ourselves  to 
halt  protectionism,  and  as  recovery  proceeds 
to  reverse  [protectionism]  by  dismantling 
trade  barriers."  In  an  international  environ- 
ment of  growing  protectionism  the  proposed 
legislation  would  further  promote  world 
wide  economic  recovery  and  provide  a 
means  for  the  United  States  to  articulate  its 
commitment  to  free  trade. 

The  enclosed  legislation  would  enable  the 
President  to  accelerate,  on  an  annual  basis 
and  not  for  more  than  a  year  at  a  time,  the 
staged  rate  modification  set  out  in  the 
Tariff  Schedules  of  the  United  States.  This 
would  be  effected  by  Presidential  Proclama- 
tion upon  the  President's  determination 
that  appropriate  concessions  of  benefit  to 
the  United  States  have  been  made  by  other 
trading  nations.  The  legislation  does  not 
provide  that  the  acceleration  of  the  rates  of 
one  year  would  also  accelerate  the  sched- 
uled rates  for  the  following  year.  Each 
annual  step  in  the  acceleration  of  staged  re- 
ductions would  be  considered  on  a  case-by- 
case  basis. 

The  legislation  would  work  in  the  follow- 
ing manner:  on  the  date  of  passage  in  1984. 
the  President  would  be  able  to  proclaim  the 
immediate  application  of  the  rates  sched- 
uled to  be  effective  January  1.  1985.  On  Jan- 
uary 1.  1985.  the  President  would  be  empow- 
ered to  proclaim  the  rates  effective  January 
1,  1986,  depending  upon  whether  he  deter- 
mines that  appropriate  concessions  have 
been  made.  On  January  1,  1986,  the  Presi- 
dent would  again  be  empowered  to  proclaim 
the  rates  scheduled  to  be  effective  on  Janu- 
ary 1.  1987.  The  same  procedure  would 
obtain  until  the  completion  of  all  scheduled 
tariff  reductions.  In  effect,  the  legislation 
provides  the  President  with  the  authority  to 
proclaim  a  series  of  one  year  accelerations 
of  the  tariff  reductions  if  worldwide  trading 
conditions  merit  increased  liberalization, 
until  all  scheduled  reductions  have  been 
completed. 

Most  tariff  reductions  provided  for  by  the 
staged  rate  modifications  are  scheduled 
through  1987.  Some  130  TSUS  items  have 
reductions  scheduled  beyond  1987.  Other  re- 
ductions were  conditioned  to  begin  after  cer- 
tain events  had  occurred  and  have  not  yet 
begun.  The  proposed  legislation  would  pro- 


vide for  all  scheduled  tariff  reductions  cur- 
rently proclaimed. 

The  Administration  believes  that  this  leg- 
islation provides  an  important  opportunity 
for  the  United  States  to  reinforce  its  com- 
mitment to  free  trade  and  to  take  the  lead 
in  an  issue  of  great  significance  to  the  inter- 
national trading  community. 

The  Office  of  Management  and  Budget 
has  advised  that  there  is  no  objection  to  the 
presentation  of  this  proposal  and  its  enact- 
ment would  be  in  accord  with  the  Presi- 
dent's program. 

■Very  truly  yours, 

^  William  E.  Brock. 

S. 2680 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 
sKc.  1(11.  short  titi.k. 

This  Act  may  be  cited  as  "The  Reciprocal 
Tariff  Reduction  Acceleration  Act  of  1984  ", 
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The  purpose  of  this  Act  is  to  accelerate 
the  scheduled  reduction  of  the  staged  rate 
modifications  of  the  Tariff  Schedules  of  the 
United  States  in  order  to  promote  greater 
trade  liberalization  in  the  international 
community. 
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katk  modifications. 
If  the  President  determines  that  appropri- 
ate concessions  of  benefit  to  the  United 
States  have  been  made,  he  may.  notwith- 
standing subsections  109(a)  and  124(c)(3)  of 
the  Trade  Act  of  1974.  proclaim  the  accel- 
eration, by  not  more  than  one  year,  of  the 
effective  date  of  each  of  the  staged  rate 
modifications  of  the  Tariff  Schedules  of  the 
United  States  which  has  been  proclaimed  to 
carry  out  agreements  entered  into  under 
the  authority  of  sections  101,  102  and  124  of 
the  Trade  Act  of  1974.» 

By  Mr.  GLENN: 
S.  2681.  A  bill  to  amend  the  act  com- 
monly known  as  the  Second  Morrill 
Act  to  repeal  statutory  language  pur- 
porting to  permit  racial  segregation  in 
colleges  financed  under  such  Act,  and 
for  other  purposes;  to  the  Committee 
on  Labor  and  Human  Resources. 

amendments  to  SECOND  MORRILL  ACT 

•  Mr.  GLENN.  Mr.  President,  today 
marks  the  30th  anniversary  of  the  Su- 
preme Court's  landmark  decision  in 
Brown  against  Board  of  Education. 
This  historical  decision  sounded  the 
death  knell  for  the  notion  of  "separate 
but  equal"  and,  thus,  racial  segrega- 
tion in  our  public  schools.  However, 
the  decision  marked  the  beginning  and 
not  the  end  of  a  very  long  and  difficult 
journey  toward  equality  of  opportuni- 
ty for  all  Americans.  We  have  traveled 
far  in  30  years,  but  we  have  not  yet  ar- 
rived at  our  final  destination. 

Mr.  President,  on  the  30th  anniver- 
sary of  the  Brown  decision,  it  is  befit- 
ting that  I  introduce  a  bill  to  repeal 
obsolete  language  in  the  United  States 
Code  which  purports  to  permit  racial 
segregation  in  agricultural  and  me- 
chanical arts  colleges  financed  under 
the  Agricultural  College  Act  of  1890. 
commonly  referred  to  as  the  Second 
Morrill  Act.  The  bill  is  identical  to  leg- 
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islation  introduced  by  my  friend  and 
colleague  in  the  House  of  Representa- 
tives, Congressman  Mickey  Leland.  It 
will  eliminate  the  language  in  the  1890 
act  which  on  its  face  authorizes  the 
use  of  Federal  funds  for  agricultural 
colleges  that  are  maintained: 

Separately  for  white  students  and  colored 
students  •  •  •  if  the  funds  •  •  *  be  equitably 
divided  *  *  *  between  one  college  for  white 
students  and  one  institution  for  colored  stu- 
dents. 

This  language  stirs  up  the  ugly 
memories  of  a  troubled  time  in  our  Na- 
tions  history.  Although  the  language 
was  rendered  meaningless  by  the  deci- 
sions of  Brown  against  Board  of  Edu- 
cation and  Boiling  against  Sharp,  it  is 
important  that  we  set  the  record 
straight.  This  legislation  will  signal 
that  Congress  will  not  countenance 
the  anachronism  of  separate  but 
equal. 

My  bill  will  eliminate  from  the  act 
express  references  to  racial  segrega- 
tion and  thereby  dispel  the  notion  of 
separate  but  equal.  However,  the  bill 
will  not  affect  the  continued  funding 
for  the  Tuskegee  Institute  or  other  in- 
stitutions established  under  the  act. 

Mr.  President,  I  hope  that  my  col- 
leagues in  both  Houses  of  Congress 
will  join  Congressman  Leland  and  me 
in  obtaining  swift  committee  action 
and  enactment  of  this  legislation.* 
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By  Mr.  STEVENS  (by  request): 
S.  2683.  A  bill  to  amend  title  XII  of 
the  Merchant  Marine  Act.  1936;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

EXTENSION  OF  MERCHANT  MARINE  ACT 

Mr.  STEVENS.  Mr.  President,  I  am 
introducing  today,  at  the  request  of 
the  administration,  a  bill  to  extend  for 
5  years  the  existing  language  in  the 
Merchant  Marine  Act  of  1936  which 
provides  war  risk  insurance  for  vessels, 
cargoes,  crew  life,  and  personal  effects, 
when  commercial  insurance  cannot  be 
reasonably  obtained.  This  is  a  standby 
program  which  is  self-financed 
through  premiums  paid  by  partici- 
pants. The  only  cost  to  the  Govern- 
ment are  for  very  minor  administra- 
tive costs. 

I  ask  unanimous  consent  that  the 
administration's  statement  of  purpose 
and  need  and  the  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objection,  the  male- 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2683 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 1214  of  the  Merchant  Marine  Act.  1936, 
as  amended.  (46  App.  U.S.C.  1294).  is  amend- 
ed by  striking  ••1984,"  and  inserting  •  1989.' 


Statement  of  Purpose  and  Need  for  the 

Draft  Bill  "To  Amend  Title  XII  or  the 

Merchant  Marine  Act,  1936" 

Title  XII  of  the  Merchant  Marine  Act. 
1936.  is  stand-by  legislation  which  author- 
izes the  Secretary  of  Transportation,  with 
the  approval  of  the  President,  to  provide 
war  risk  and  certain  marine  and  liability  in- 
surance for  the  protection  of  vessels,  car- 
goes, and  crew  life  and  personal  effects, 
when  commercial  insurance  cannot  be  ob- 
tained on  reasonable  terms  and  conditions. 
Commercial  war  risk  insurance  policies  now 
in  effect  contain  automatic  termination 
clauses  which  cause  such  insurance  to  ter- 
minate upon  hostile  detonation  of  a  nuclear 
device  of  war  or  upon  the  outbreak  of  war 
(whether  there  is  a  declaration  of  war  or 
not)  between  any  of  the  following  countries: 
United  States  of  America.  United  Kingdom 
(or  any  other  member  of  the  British  Com- 
monwealth). Prance,  the  Union  of  Soviet 
Socialist  Republics,  and  the  Peoples  Repub- 
lic of  China.  Without  Government  war  risk 
insurance,  American  vessels  would  be  with- 
out protection  against  lo.ss  by  risks  of  war 
after  termination  of  the  commercial  poli- 
cies. Ships  and  cargoes  could  not  be  moved 
without  adequate  insurance  coverage. 

War  risk  insurance  was  provided  by  the 
Government  in  both  World  Wars  I  and  II. 
and  proved  both  necessary  and  effective  in 
protecting  the  United  States  and  its  water- 
borne  commerce,  with  total  premium  re- 
ceipts in  excess  of  loss  paid.  At  the  present 
time,  this  Title  XII  authority  is  .scheduled 
to  expire  on  September  30,  1984.  The  De- 
partment proposes  to  extend  this  authority 
for  an  additional  five  years  in  order  to 
ensure  the  continuation  of  United  States 
oceangoing  commerce. 

Comparative  Text  Showing  the  Changes 
the  Draft  Bill  To  Amend  Title  XII  of 
the  Merchant  Marine  Act.  1936"  Would 
Make  in  Existing  Law 
Deletions  are  shown  by  brackets:  new  ma- 
terial is  shown  by  underlining. 

Merchant  Marine  Act.  1936 

•  •  •  •  • 

Sec  1214.  The  authority  of  the  Secretary 

to  provide  insurance  and  reinsurance  under 

this  title  shall  expire  September  30,  [1984] 

1989. 


By  Mr.  STEVENS  (by  request): 
S.  2684.  A  bill  to  require  tonnage 
measurement  of  vessels  engaged  on 
international  voyages  and  within  the 
jurisdiction  of  the  United  States,  and 
for  other  purposes:  to  the  Committee 
on  Commerce,  Science,  and  Transpor- 
tation. 

TONNAGE  measurement  OF  VESSELS  ACT 

Mr.  STEVENS.  Mr.  President.  I  am 
introducing  today,  at  the  administra- 
tions  request,  a  bill  to  establish  a 
standard  system  of  vessel  admeasure- 
ment that  conforms  the  International 
Convention  on  Tonnage  Measurement 
of  Ships,  1969,  which  was  ratified  by 
the  President,  with  advice  and  consent 
of  the  Senate  on  October  28,  1982. 

I  ask  unanimous  consent  that  the 
administrations  statement  of  purpose 
and  need  and  the  text  of  the  bill  be 
printed  in  the  Record  following  my  re- 
marks. 


There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2684 

Be  it  enacted  by  the  Senate  and  House  of 
Representatii^es  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Tonnage  Measure- 
ment of  Vessels  Act." 

Sec.  2.  Definitions.  As  used  in  this  Act— 

(a)  "Convention"  means  the  International 
Convention  on  Tonnage  Measurement  of 
Ships.  1969: 

(b)  "existing  vessel"  means  a  vessel  that  is 
not  a  "new  vessel": 

(c)  Great  Lakes"  means  the  Great  Lakes 
and  the  St.  Lawrence  River  as  far  east  as  a 
rhumb  line  drawn  from  Cap  des  Rosiers  to 
West  Point:  Anticosti  Island,  and  on  the 
north  side  of  Anticosti  Island,  the  meridian 
of  longitude  63*  W: 

(d)  "new  ve.ssel"  means  a  vessel  the  keel  of 
which  is  laid  or  which  is  at  a  similar  stage  of 
construction  on  or  after  July  18.  1982.  the 
date  the  Convention  came  into  force: 

(e)  "overall  in  length"  means— 

( 1 )  on  a  vessel  on  an  international  voyage 
or  a  foreign  vessel.  96  percent  of  the  total 
length  on  a  waterline  at  85  percent  of  the 
least  moulded  depth  measured  from  the  top 
of  the  keel,  or  the  length  from  the  fore  side 
of  the  stem  to  the  axis  of  the  rudder  stock 
on  the  waterline,  if  that  be  greater.  In  ships 
designed  with  a  rake  of  keel  the  waterline 
on  which  this  length  is  measured  shall  be 
parallel  to  the  designed  waterline: 

(2)  on  any  other  vessel,  the  horizontal  dis- 
tance of  the  hull  between  the  foremost  part 
of  the  stem  and  the  aftermost  part  of  the 
stern,  excluding  bowsprits,  bumpkins,  rud- 
ders, outboard  motor  brackets  and  similar 
fittings  and  attachments: 

(f)  "Secretary"  means  the  Secretary  of 
the  department  in  which  the  Coast  Guard  is 
operating; 

(g)  "ship  of  war"  means  a  ship  belonging 
to  the  armed  forces  of  a  nation  and  bearing 
the  external  marks  distinguishing  warships 
of  its  nationality,  under  the  command  of  an 
officer  duly  commissioned  by  the  Govern- 
ment and  whose  name  appears  in  the  appro- 
priate .service  list  or  its  equivalent,  and 
manned  by  a  crew  who  are  under  regular 
armed  forces  discipline:  and 

(h)  "vessel  engaged  on  international 
voyage"  means  a  ve.s.sel  which— 

(1)  arrives  at  any  port  or  place  within  the 
jurisdiction  of  the  United  States  from  a  for- 
eign port; 

<2)  makes  a  voyage  between  foreign  ports 
(except  foreign  vessels  enaged  in  such  voy- 
ages): 

(3)  departs  from  any  port  or  place  within 
the  jurisdiction  of  the  United  States  for  a 
foreign  port;  or 

(4)  departs  from  a  port  or  place  within  a 
territory  or  possession  of  the  United  States 
for  another  port  or  place  within  the  juris- 
diction of  the  United  States  not  within  the 
territory  or  possession,  or  conversely. 

enforcement;  regulations:  delegation 
Sec.  3.  The  Secretary  shall  enforce  the 
provisions  of  this  Act  and  prescribe  regula- 
tions to  carry  out  its  provisions.  The  Secre- 
tary may  delegate  powers  conferred  by  this 
Act  to  any  officer  or  employee  of  the  Coast 
Guard. 

applicability:  excepted  vessels 
Sec  4.  (a)  This  Act  applies  to  a  vessel  that 
is   documented   or   is   required   to   be   docu- 
mented under  the  laws  of  the  United  States. 


or  which   is  engaged  on  an  international 
voyage  and  is— 
(Da  new  vessel; 

(2)  an  existing  vessel  that  has  undergone 
alterations  or  modifications  that  are  deter- 
mined by  the  Secretary  to  cause  a  substan- 
tial variation  in  its  existing  gross  tonnage: 

(3)  an  existing  vessel,  if  the  owner  re- 
quests: and 

(4)  any  other  existing  vessel  after  July  18. 
1994.  except  that  the  vessel  may  retain  its 
existing  tonnage  for  purposes  of  the  appli- 
cation of  relevant  requirements  under  other 
international  treaties  and  conventions  and 
other  laws  of  the  United  States. 

(b)  This  Act  does  not  apply  to— 
(Da  ship  of  war: 

(2)  a  vessel  of  less  than  twenty-four 
meters  (seventy-nine  feet)  overall  in  length: 

(3)  a  vessel  that  is  navigated  exclusively 
on  the  Great  Lakes,  except  that,  upon  re- 
quest of  the.x)wner.  such  a  vessel  may  be 
measured  in  accordance  with  this  Act:  or 

(4)  measurement  of  a  vessel  for  the  pur- 
pose of  assessing  tolls  for  the  use  of  the 
Panama  Canal,  in  accordance  with  section 
1602(a)  of  the  Panama  Canal  Act  of  1979. 
Pub.  L.  No.  96-70.  93  Stat.  489. 

(c)  A  vessel  voluntarily  measured  under 
paragraph  (3)  of  subsection  (a)  of  this  sec- 
tion may  not  subsequently  be  remeasured 
except  as  provided  by  this  Act. 

(d)  This  Act  is  not  intended  to  abrogate 
any  provisions  of  international  treaties  or 
conventions  in  effect  that  are  not  in  conflict 
with  the  Convention  and  to  which  the 
United  States  is  a  party. 

measurement  of  vessels:  issuance  of 
certificate 

Sec  5.  (a)  a  vessel  subject  to  this  Act  shall 
be  measured  by  the  Secretary  in  accordance 
with  the  Convention  and  this  Act.  Except  as 
provided  in  section  4(b)(4)  of  this  Act,  a 
vessel  .so  measured  may  not  be  required  to 
be  measured  under  any  other  provision  of 
law. 

(b)  Upon  completion  of  the  measurement, 
the  Secretary  shall  issue  the  vessel  an  Inter- 
national Tonnage  Certificate  (1969)  which 
shall  be  delivered  to  the  master  or  owner 
and  carried  onboard. 

remeasurement 
Sec  6.  When  a  vessel  measured  under  this 
Act  undergoes  a  change  affecting  its  ton- 
nage, or  its  owner  or  the  Secretary  alleges 
error  in  its  tonnage,  the  vessel  shall  be  re- 
measured  to  the  extent  necessary  and  its 
tonnage  redetermined  under  the  Act. 

REGULATORY  TONNAGE 

Sec  7.  Upon  the  request  of  the  owner  of  a 
vessel  that  is  measured  under  this  Act.  the 
vessel  may  also  be  measured  and  issued  reg- 
ulatory tonnages  in  accordance  with  the 
measurement  systems  set  forth  in  sections 
4148.  4151  or  4153  of  the  Revised  Statutes  of 
the  United  States,  as  amended.  (46  App. 
U.S.C.  71.  75  or  77)  and  to  the  extent  appli- 
cable. Public  Law  89-219.  September  29. 
1965  (79  Stat.  891;  46  App.  U.S.C.  83-83k) 
for  the  purpose  of  determining  the  applica- 
bility- 

(a)  of  statutory  requirements  relating  to 
vessel  inspection,  manning,  licensing  or  cer- 
tification of  merchant  marine  personnel, 
and  the  shipment  and  discharge  of  seamen 
when  the  vessel  is  not  on  an  international 
voyage: 

(b)  of  the  Officers'  Competency  Certifi- 
cates Convention.  1936.  uncjer  section  8304 
of  title  46,  U.S.C.  Code,  when  the  vessel  is 
navigating  on  the  high  seas  but  is  not  en- 
gaged in  an  international  voyage: 


(c)  of  the  International  Convention  for 
the  Safety  of  Life  at  Sea  as  provided  by 
IMCO  Resolution  A.494  (XII)  of  November 
19.  1981; 

(d)  of  the  International  Convention  of 
Standards  of  Training.  Certification,  and 
Watchkeeping  for  Seafarers.  1978.  as  pro- 
vided by  IMC  Resolution  A.540  (XIII)  of 
November  17.  1983;  or 

(e)  of  the  International  Convention  for 
the  Prevention  of  Pollution  from  Ships. 
1973,  as  modified  by  the  Protocol  of  1978 
Relating  to  the  International  Convention 
for  the  Protection  of  Pollution  from  Ships. 
1973,  as  provided  by  IMO  Resolution  A.541 
(XIII)  of  November  17.  1983. 

DELEGATION  OF  AUTHORITY  TO  MEASURE 
vessels  and  ISSUE  certificates:  REVOCATION 

Sec  8.  (a)  The  Secretary  may  authorize 
the  American  Bureau  of  Shipping  or  other 
person  to  measure  a  vessel  and  to  Issue  an 
International  Tonnage  Certificate  (1969) 
under  this  Act. 

(b)  The  Secretary  may  revoke  a  delegation 
made  under  this  section  at  any  time. 

(c)  The  Secretary  may  authorize  another 
nation  that  is  a  party  to  the  Convention  to 
mea-sure  a  vessel  in  accordance  with  this  Act 
and  to  i-ssue  an  International  Tonnage  Cer- 
tificate (1969)  for  a  vessel  that  is  Intended 
to  engage  In  International  voyages. 

recognition:  nonapplicability 
Sec  9.  (a)  When  the  Secretary  finds  the 
laws  and  regulations  of  a  foreign  country  re- 
lating to  tonnage  measurement  approxi- 
mate those  of  this  Act  and  the  regulations 
issued  hereunder,  or  when  a  foreign  country 
is  a  party  to  the  Convention,  the  tonnage 
and  certificate  of  a  vessel  of  such  a  country 
shall  be  accepted  as  complying  with  the  pro- 
visions of  this  Act  and  regulations  issued 
hereunder. 

(b)  Subsection  (a)  shall  not  apply  to  a 
vessel  of  a  foreign  country  that  does  not  rec- 
ognize tonnage  measurements  pre.scribed 
under  this  Act.  The  Secretary  may  apply 
whatever  tonnage  measurement  standards 
he  deems  appropriate  to  such  a  vessel  sub- 
ject to  provisions  of  applicable  treaties,  con- 
ventions, or  other  international  agreements 
to  which  the  United  States  is  a  party. 

INSPECTION 

Sec  10.  (a)  The  Secretary  is  authorized  to 
inspect  any  vessel  of  a  country  that  Is  a 
party  to  the  Convention  as  well  as  vessels  of 
any  other  foreign  country.  The  purpo.se  of 
this  Inspection  shall  be  to  verify— 

( 1 )  that  the  ves.sel  has  been  issued  a  valid 
International  Tonnage  Certificate  (1969) 
and  that  the  main  characteristics  of  the 
ve.ssel  correspond  to  the  data  contained 
therein,  or 

(2)  in  regard  to  a  vessel  of  a  country 
which  is  not  a  party  to  the  Convention,  that 
it  has  been  measured  under  laws  and  regula- 
tions which  approximate  those  of  this  Act 
and  the  regulations  i.ssued  hereunder. 

(b)  In  the  case  of  a  vessel  of  a  country 
that  is  a  party  to  the  Convention.  If  the  in- 
spection reveals  that  it  does  not  have  a  valid 
International  Tonnage  Certificate  (1969)  or 
that  the  main  characteristics  of  the  vessel 
differ  from  those  shown  on  the  Certificate 
or  other  papers  in  a  way  which  increases 
the  gross  or  net  tonnage  of  the  vessel,  the 
Secretary  shall  promptly  inform  the  coun- 
try whose  flag  the  vessel  is  flying. 

(c)  In  the  case  of  a  vessel  of  any  other 
country,  if  the  vessel  has  been  measured  in 
accordance  with  laws  and  regulations  that, 
in  the  opinion  of  the  Secretary,  approxi- 
mate those  of  this  Act  and  the  regulations 
issued  hereunder,  the  vessel  shall  be  treated 


as  if  it  had  been  issued  an  International 
Tonnage  Certificate  (1969):  if  it  has  not 
been  so  measured,  the  Secretary  may  meas- 
ure the  vessel. 

(d)  An  inspection  under  this  section  shall 
be  conducted  so  sis  not  to  delay  a  vessel  of  a 
country  that  is  a  party  to  the  Convention. 

penalties  for  violations 
Sec  U.  (a)  Any  person  who  makes  a  false, 
fictitious,  or  fraudulent  statement  or  repre- 
sentation in  any  matter  in  which  that  state- 
ment or  representation  is  required  to  be 
made  under  this  Act  or  regulations  issued 
hereunder,  is  subject  to  a  civil  penalty  of 
not  more  than  $20,000  for  each  such  state- 
ment or  representation. 

(b)  In  addition  to  any  other  penalty  pre- 
scribed by  law.  the  owner  and  master  of  a 
vessel  found  in  violation  of  this  Act  or  the 
regulations  issued  hereunder  are  each  liable 
to  a  civil  penalty  of  not  more  than  $20,000 
for  each  day  the  vessel  is  in  violation. 

(c)  A  vessel  operated  In  violation  of  this 
Act  or  regulations  is.sued  hereunder  is  liable 
in  rem  for  any  monetary  penalty  imposed 
under  this  section.  A  penalty  imposed  under 
this  section  shall  constitute  a  maritime  lien 
upon  the  vessel,  which  the  United  States 
may  enforce  In  a  civil  action  in  the  United 
States  district  court  for  any  district  in 
which  the  vessel  may  be  found. 

(d)  The  Secretary  may.  after  notice  and 
an  opportunity  for  a  hearing.  a.ssess  and  col- 
lect any  civil  penalty  and  may  compromise, 
modify,  or  remit,  with  or  without  condi- 
tions, any  civil  penalty  which  is  subject  to 
imposition  or  which  has  been  Imposed 
under  this  section,  until  the  Secretary 
refers  any  penalty  claim  to  the  Attorney 
General  in  accordance  with  subsection  (e) 
below. 

(e)  If  any  person  fails  to  pay  an  assess- 
ment of  a  civil  penalty  after  it  has  become 
final,  the  Secretary  may  refer  the  matter  to 
the  Attorney  General  for  collection  in  any 
appropriate  district  court  of  the  United 
States  under  section  2461  of  title  28,  United 
States  Code. 

existing  law 

Sec.  12.  (a)  Section  4148  of  the  Revised 
Statutes  of  the  United  States,  as  amended 
(46  App.  U.S.C.  71).  is  further  amended  as 
follows: 

(1)  Subsection  (a)  is  amended  to  read— 
"(a)   Before  a   ve.s.sel   that    has  not   been 

measured  under  the  Tonnage  Measurement 
of  Vessels  Act  is  documented  or  recorded 
under  the  laws  of  the  United  States,  or 
where  the  application  of  a  law  of  the  United 
States  to  such  a  vessel  is  determined  by  its 
tonnage,  the  vessel  shall  be  measured  under 
this  section  by  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  Is  operat- 
ing. The  Secretary  may,  by  regulation,  pro- 
vide for  the  temporary  documentation  of  a 
vessel  prior  to  the  measurement  required  by 
this  section.". 

(2)  Subsection  (b)  is  amended  by  eliminat- 
ing the  wording:  "—(1)  it  engages  or  intends 
to  engage  in  an  international  voyage  by  sea: 
or  (2)"  and  by  inserting  "(seventy-nine  feet) 
overall"  after  "twenty-four  meters." 

(3)  The  last  sentence  of  subsection  (d)  is 
amended  to  read:  "Except  as  provided  in 
this  subsection  or  the  Tonnage  Measure- 
ment of  Vessels  Act,  a  vessel  that  has  been 
measured  is  not  required  to  be  remeasured 
to  obtain  another  document.". 

(b)  Section  2110  of  title  46.  U.S.  Code  is 
amended  by  striking  the  words  "measure- 
ment or". 
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Statement  of  Purpose  and  Need 
This  proposal,  entitled  the  Tonnage 
Measurement  of  Vessels  Act,"  will  imple- 
ment the  International  Convention  of  Ton- 
nage Measurement  of  Ships.  1969  (the  Con- 
vention) which  entered  into  force  on  July 
18.  1982.  The  Convention  was  ratified  by  the 
President,  with  the  advice  and  consent  of 
the  Senate,  on  October  28.  1982.  It  was  de- 
posited with  the  International  Maritime  Or- 
ganization (IMO)  on  November  10.  1982  and 
came  into  effect  in  the  United  States  on 
February  10.  1983. 

This  proposal,  serving  as  an  implementa- 
tion mechanism,  will  also  establish  a  stand- 
ard system  of  vessel  admeasurement  which 
conforms  to  the  requirements  of  the  Con- 
vention for  vessels  which  are  documented  or 
required  to  be  documented  under  the  laws 
of  the  United  States.  Once  in  place,  it  will 
provide  the  primary  measurement  system 
for  documented  vessels  twenty-four  meters 
(seventy-nine  feet)  and  over,  excepting 
those  which  operate  exclusively  on  the 
Great  Lakes. 

Vessels  of  less  than  twenty-four  meters 
(seventy-nine  feel)  will  continue  to  be  meas- 
ured under  existing  statutory  systems.  Simi- 
larly, other  currently  available  systems  for 
determining  tonnages  for  regulatory  pur- 
poses will  still  be  available  upon  the  request 
of  the  owner. 

The  proposed  legislation  also  makes  two 
incidental  amendments  to  existing  vessel  ad- 
measurement provisions:  both  amendments 
are  intended  to  allow  for  greater  flexibility 
and  efficiency  in  the  way  the  Coast  Guard 
fulfills  its  statutory  duties.  The  first  of 
these  amendments  changes  section  4148  of 
the  Revised  Statutes  (46  App.  U.S.C.  71)  to 
expand  the  applicability  of  simplified  ad- 
measurement procedures  to  smaller  com- 
mercial vessels,  whether  or  not  they  engage 
on  international  voyages  by  sea.  The  enact- 
ment of  this  proposal  will  result  in  substan- 
tial savings  to  both  the  public  and  the  Coast 
Guard.  The  second  amendment  changes  46 
U.S.C.  2110  by  removing  the  prohibition 
against  charging  or  collecting  fees  for  meas- 
urement of  vessel  tonnage  performed  by  the 
Coast  Guard  or  by  any  other  Federal  or  ci- 
vilian entity  to  which  this  function  might  be 
delegated.  Upon  enactment  of  this  proposal, 
section  9701  of  title  31.  U.S.  Code,  will 
enable  the  Coast  Guard  to  charge  fees  ade- 
quate to  cover  the  costs  of  the  services  pro- 
vided. 

Enactment  of  this  proposal  will  entail  im- 
plementation costs  of  approximately  $20,000 
associated  with  the  production  and  distribu- 
tion of  International  Tonnage  Certificates. 
The  expanded  availability  of  simplified 
vessel  admeasurement  will  result  in  annual 
savings  of  approximately  $120,000  due  to  re- 
duced manpower  requirements.  Amendment 
of  46  U.S.C.  2110  will  allow  the  Coast  Guard 
to  delegate  most  of  the  admeasurement 
function  to  the  private  sector,  while  retain- 
ing sufficient  personnel  to  oversee  it.  This 
delegation  will  result  in  further  annual  sav- 
ings of  $1.2  million,  due  to  decreased  admin- 
istrative and  operational  costs. 


By  Mr.  PRYOR: 
S.  2685.  A  bill  to  prohibit  the  sale  or 
transfer  of  certain  Federal  lands  locat- 
ed in  Baxter  and  Marion  Counties, 
AR;  to  the  Committee  on  Governmen- 
tal Affairs. 

PROHIBITION  ON  SALE  OR  TRANSFER  OF  CERTAIN 
FEDERAL  LAND 

•  Mr.    PRYOR.    Mr.    President,    by 
letter  dated  January  9  of  this  year  I 


was  notified  of  the  intentions  of  the 
U.S.  Army  Corps  of  Engineers  to  de- 
clare as  excess  some  850  acres  of  pub- 
licly owned  land  on  Bull  Shoals  Lake 
in  northern  Arkansas  pursuant  to  Ex- 
ecutive Order  12348.  Executive  Order 
12348,  dated  February  25,  1982,  was 
designed  to  help  reduce  the  Federal 
deficit  by  selling  lands  in  the  public 
domain  to  private  investors,  thereby 
enhancing  Federal  revenues.  This 
action  at  Bull  Shoals  Lake  will  now 
open  the  doors  for  the  eventual  sale  of 
these  lands  to  private  interests. 

In  February  I  wrote  a  letter  to  the 
Assistant  Secretary  of  the  Army  for 
Civil  Works  to  express  my  concerns 
about  the  effects  that  this  proposed 
sale  would  have  on  the  lake  and  on  the 
people  who  live  around  the  lake.  1  also 
expressed  my  doubts  about  the  minis- 
cule  effect  this  sale  would  have  on  any 
effort  to  reduce  the  Federal  deficit.  It 
is  my  opinion  that  this  sale  would  lead 
to  commercial  development  in  the  area 
and  has  the  definite  potential  for  re- 
sulting in  pollution  of  the  lake.  I  am 
convinced  that  the  people  who  have 
already  purchased  homes  on  the  lake 
for  retirement  and  recreational  pur- 
poses would  feel  a  breach  of  faith  has 
occurred  if  lands  that  they  were  as- 
sured would  remain  in  public  owner- 
ship and  in  their  natural  stale  were 
suddenly  cleared  and  readied  for  con- 
dominium development. 

I  also  expressed  my  concern  for  an- 
other group  of  persons  who  will  be  af- 
fected by  this  action.  I  am  speaking  of 
the  people  who  had  to  give  up  their 
lands  when  the  Army  Corps  of  Engi- 
neers built  the  Bull  Shoals  Lake 
project.  Should  the  Federal  Govern- 
ment take  these  lands  and  then  decide 
30  years  later  that  they  are  no  longer 
necessary  to  the  project  and  sell  them 
to  private  development  companies? 

The  answer  I  received  in  reply  from 
the  Assistant  Secretary  indicated  that 
he  intended  to  proceed  with  the  sale. 

Mr.  President.  I  do  not  oppose  all 
sales  of  Federal  land  to  private  inves- 
tors. Perhaps  we  do  have  too  much 
land  lying  fallow  in  public  ownership. 
Maybe  some  sales  could  be  advanta- 
geous in  reducing  the  Federal  deficit.  I 
am  very  much  in  favor  of  that.  But  I 
do  not  want  to  make  a  judgment  on 
that  issue  here. 

The  850  acres  on  Bull  Shoals  Lake 
will  not  make  even  a  small  dent  in  the 
Federal  deficit.  The  Army  has  already 
spent  $69,095.98  in  surveys  alone  pre- 
paring for  this  sale. 

The  real  issue  is  the  future  of  this 
lak6,  the  inevitable  pollution,  and  the 
effects  this  will  have  on  Arkansas 
tourist  industries.  The  people  of 
Marion  and  Baxter  Counties  have  al- 
ready told  me  they  do  not  want  to  see 
this  land  sold.  Accordingly,  Mr.  Presi- 
dent, the  legislation  I  offer  today  is 
very  simple.  My  bill  will  deny  the  right 
of  any  Federal  agency  to  transfer  title 
to  these  lands  to  any  private  owner.  I 


do  not  intend  that  an  agency  of  the 
Government  be  denied  the  right  to 
alter  its  use  of  the  property  or  to 
transfer  title  to  another  agency  of  the 
Government  for  purposes  of  the 
public  interest.  I  would  see  no  problem 
with  the  development  of  public  parks 
or  wildlife  management  areas  for  ex- 
ample. 

I  believe  the  people  of  Arkansas  and 
the  United  States  will  be  better  served 
by  retaining  Government  ownership  of 
these  lands  and  I  call  on  my  colleagues 
in  the  Senate  to  support  me  in  this 
effort. 

I  ask  that  the  text  of  the  bill  be 
printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the  Rec- 
ord, as  follows: 

Be  it  enacted  by  the  Senate  and  House  oj 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  in  the 
administration  of  the  Federal  Properly  and 
Administrative  Services  Act  of  1949  and  Ex- 
ecutive Order  No.  12348  of  February  25, 
1982  (47  FR  8547).  the  real  property  de- 
scribed in  section  2  may  not  be  sold  or  have 
title  transferred  to  any  person  or  entity 
other  than  a  department  or  agency  of  the 
United  States. 

Sec.  2.  The  real  property  prohibited  from 
sale  or  transfer  by  the  first  section  of  this 
Act  contains  the  following  tracts; 

(1)  The  tract  of  land  situated  in  the 
County  of  Baxter.  State  of  Arkansas,  being 
a  part  of  the  SW  '<  of  the  SE  '<  of  Section  8 
and  a  part  of  the  NW  '■■,  of  the  NE  '4  of  Sec- 
tion 17.  Township  20  North.  Range  14  West 
of  the  Fifth  Principal  Meridian,  and  con- 
taining 12.00  acres,  more  or  less,  being  a 
portion  of  Tract  No.  C  210.  Bull  Shoals 
Lake. 

(2)  The  tract  of  land  situated  in  the 
County  of  Baxter.  State  of  Arkansas,  being 
part  of  the  SW  '■<  of  the  SW  •■,  of  the  SW  ', 
of  Section  16.  part  of  the  SE  V*  of  the  SE  '/, 
of  Section  17.  part  of  the  N  '..  of  the  N  '•.■  of 
the  NE  '4  of  the  NE  '■>  of  Section  20.  and 
the  W  ''.  of  the  NW  '«  of  the  NW  '*  of  the 
NW  '4  of  Section  21.  Township  20  North. 
Range  14  West  of  the  Fifth  Principal  Merid- 
ian, and  confining  36.50  acres,  more  or  less, 
being  a  portion  of  Tracts  Nos.  C  210.  C  211, 
C  212  and  C  213.  Bull  Shoals  Lake. 

(3)  The  tract  of  land  situated  in  the 
County  of  Baxter.  State  of  Arkansas,  being 
part  of  the  SE  '/4  of  the  NE  '>  and  part  of 
the  SE  '4  of  Section  7.  and  part  of  Section  8. 
township  20  North.  Range  14  West  of  the 
Fifth  Principal  Meridian,  and  containing 
58.00  acres,  more  or  less,  being  a  portion  of 
Tract  Nos.  C  210.  C  214.  C  217.  C  218  and  C 
219.  Bull  Shoals  Lake. 

(4)  The  tract  of  land  situated  in  the 
County  of  Baxter.  State  of  Arkansas,  being 
part  of  the  S  ",.  of  the  SW  '4  of  the  NE  Va 
and  part  of  the  N  Vj  of  the  N  "2  of  the  N  '/j 
of  the  NW  '4  of  the  SE  '4  of  Section  8, 
Township  20  North.  Range  14  West  of  the 
Fifth  Principal  Meridian,  and  containing 
19.50  acres,  more  of  less,  being  a  portion  of 
Tracts  Nos.  C  214  and  C  219.  Bull  Shoals 
Lake. 

(5)  The  tract  of  land  situated  in  the 
County  of  Baxter.  State  of  Arkansas,  being 
the  V/'/i  of  the  NEV,  of  the  NW'4  of  the 
NW'/4  of  the  NE'/4.  the  NW'/*  of  said  NWV4 
of  the  NW'/4  of  the  NE''4.  the  Wa  of  the 
SW'/4  of  said  NW'-'*  of  the  NW'4  of  the 
NE'/4,  the  NE'/4  of  said  SW'/4  of  the  NW',4  of 
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the  NW'/4  of  the  NE'/4  the  NE'A  of  the  NE'/. 
of  the  fractional  NW'A,  the  N'/i  of  the  N'/a 
of  the  NW'/4  of  said  NE'/.  of  the  fractional 
NW'/4.  the  NW"4  of  the  NW'A  of  said  frac- 
tional NW'/.,  the  W'-4  of  the  NE'/.  of  said 
NW'/4,  of  the  fractional  NW'/.,  the  N'/i  of 
the  NE'4  of  said  NE'/.  of  the  NW'/.  of  the 
fractional  NW'/.,  the  SE'/4  of  said  NW'/.  of 
the  fractional  NW'/4,  the  E'/s  of  the  NE'A  of 
the  SW'/4  of  said  fractional  NW'/4.  the  NE'/4 
of  the  SE'/4  of  said  SW'/4  of  said  fractional 
NW'/4.  the  W'/2  of  the  SW'/4  of  the  SE''4  of 
said  fractional  NW'/4,  and  the  W'/z  of  the 
NW'/4  of  the  NE'/4  of  the  fractional  SW'A  of 
fractional  Section  18.  Township  20  North. 
Range  14  West  of  the  Fifth  Principal  Merid- 
ian, and  containing  60.50  acres,  more  or  less, 
being  a  portion  of  Tract  B  and  a  portion  of 
Tracts  Nos.  C207  and  C216.  Bull  Shoals 
Lake. 

(6)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
the  N'/i  of  the  NE''4  of  the  NE''4  of  the 
SW'/4.  the  SW'/4  of  said  NE'/4  of  the  NE'/:.  of 
the  SW'/4.  the  NW'A  of  said  NE'/.  of  the 
SW'/4.  the  W/2  of  the  SW'/.  of  said  NE'.  of 
the  SW'/4.  the  W'/a  of  the  NW'/4  of  the  SE'/. 
of  the  SW'/4.  the  NE'A  of  the  SW'4  of  said 
SW'/4.  the  NE'/4  of  the  NW'/.  of  said  SW'4  of 
the  SW'/4.  the  HV2  of  the  SE'/4  of  said  SW'/. 
of  the  SW'/4.  the  E'/ii  of  the  SW'/4  of  said 
SW''4  of  the  SW'/4  of  Fractional  Section  2. 
the  S'i  of  the  SE''4  of  the  NE'4  of  the  NE'4 
of  Section  10,  and  part  of  the  NW'4  of  the 
NW'4  of  Section  11,  Township  20  North. 
Range  15  West  of  the  Fifth  Principal  Merid- 
ian, and  containing  69.00  acres,  more  or  less. 
being  a  portion  of  Tract  B  and  Tract  No. 
D349.  Bull  Shoals  Lake. 

(7)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
the  SE  '/.  of  the  NE  '4.  the  SE  '/*  of  the 
NE'/4  of  the  SW  ''*  of  the  NE  'A.  the  E  '/^  of 
the  SE  '/4  of  the  said  SW  '/*  of  the  NE  '/..  the 
E  '/i  of  the  NE  '/.  of  the  NW  '/4  of  the  SE  '4. 
the  N  '/2  of  the  NW  'A  of  the  NE  '/4  of  said 
SE  '/4.  the  NE  '4  of  said  NE  '4  of  the  SE  '4, 
the  N  'Ai  of  the  SE  '4  of  said  NE  '4  of  the  SE 
'4,  the  SW  '/4  of  said  SE  '4  of  the  NE  '4  of 
the  SE  '4  of  Section  9.  Township  20  North. 
Range  15  West  of  the  Firth  Principal  Merid- 
ian, and  containing  75.00  acres,  more  or  less, 
being  a  portion  of  Tract  B,  Bull  Shoals 
Lake. 

(8)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
the  N  '/2  of  the  N  '/i.  of  the  SE  '/.  of  the  NE 
'4  of  the  SW  '/4.  the  S  '/j  of  the  NE  '4  of  the 
SW  '/4,  the  NE  '4  of  the  NE  '/,  of  the  NE  ''4 
of  the  SW  •/.,  the  N  '/^  of  the  NW  '4  of  the 
SE  '/4,  the  SE  '/.,  the  NW  %  of  the  SE  '/..  the 
N  '/2  of  the  N  '/2  of  the  SW  '/4  of  the  SW  '4 
of  the  SE  '/..  the  SE  '/4  of  the  NE  '/,  of  said 
SW  '/4  of  the  NW  '/4  of  the  SE  'a.  the  E  '/;:  of 
the  SE  '/4  of  said  SW  '/4  of  the  NW'4  of  the 
SE  '/4.  the  E  '/j  of  the  NE  '4  of  the  NW  '/.  of 
the  SW  '/4,  of  said  SE  '/*.  the  S  '/^  of  said  NW 
'/.  of  the  SW  '/4  of  the  SE  '/4.  the  E  '/^  of  the 
NW  '/4  of  the  SW  '/4  of  said  SW  </,  of  the  SE 
'/4.  the  NE  '/.  of  said  SW  '4  of  the  SW  '4  the 
NE  '/4  of  said  SW  %  of  the  SW  '/,  of  the  SE 
'/4  of  the  N  '/i  of  the  SE  "4  of  said  SW  '4  of 
the  SE  '/4,  the  W  '/,  of  said  NE  '/*  of  the  SE 
'/4,  the  W  %  of  the  W  '/a  of  the  NE  '/.  of  the 
NE  '/4  of  the  SE  '/4,  the  N  '/2  of  the  NW  ''4  of 
the  SE  '/4  of  said  SE  1/4,  the  N  '/a  of  the  S  '/^ 
of  said  NW  '/.  of  the  SE  '/.,  of  the  SE  'A.  of 
the  NW  '/,  of  the  SW  '/.  of  said  SE  '/4  of  the 
SE  '/..  the  S  '/2  of  the  NE  '/.  of  said  NW  %  at 
the  SE  %  of  the  SE  '/.,  part  of  the  S  '/z  of 
the  S  '-*!  of  the  S  '/a  of  said  SE  '/t  of  Section 
6,  and  part  of  the  NW  '/*  of  the  NE  '/,  of 
Section  7,  Township  20  North,  Range  15 
West  of  the  Fifth  Principal  Meridian,  and 


containing  130.00  acres,  more  or  less,  being 
Tracts  Nos.  D  370.  D  371,  D  372.  D  373,  D 
374,  D  376,  D  377,  D  378,  D  379  and  D  380. 
portion  of  Tracts  Nos.  D  367.  D  375.  D  381. 
and  G  685.  Bull  Shoals  Lake. 

(9)  The  tract  of  land  situated  in  the 
County  of  Marion,  State  of  Arkansas,  being 
part  of  the  SE  '/.  of  Section  7.  Township  20 
North,  Range  15  West  of  the  Fifth  Principal 
Meridian,  and  containing  63.00  acres,  more 
or  less,  being  a  portion  of  Tracts  Nos.  D  366 
and  D  368.  Bull  Shoals  Lake. 

(10)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
part  of  the  S  '/i;  of  the  SE  '^  of  Section  26. 
Township  20  North,  Range  16  West  of  the 
Fifth  Principal  Meridian,  and  containing 
44.00  acres,  more  or  less,  being  a  portion  of 
Tracts  Nos.  R  721  and  H  746,  Bull  Shoals 
Lake. 

(11)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
part  of  the  SW  '4  of  Fractional  Section  1. 
Township  20  North.  Range  16  West  of  the 
Fifth  Principal  Meridian,  and  containing 
10.00  acres,  more  or  less,  being  a  portion  of 
Tract  No.  E  439.  Bull  Shoals  Lake. 

(12)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
part  of  the  SW  '4  of  the  Fractional  SW  '4  of 
the  fractional  NW  'u.  the  S  '/^  of  the  SE  '/4 
of  said  fractional  SW  '.  of  NW  "4.  the  S  "2 
of  the  S  ';:  of  the  fractional  SE  '-4  of  said 
fractional  NW  '..  the  S  '/:;  of  the  SW  '4  of 
the  fractional  SW  '/.  of  the  fractional  NE  '4. 
the  SW  '4  of  the  SE  '4  of  said  fractional  SW 
'4  of  the  fractional  NE  '4.  the  S  '-  of  the  SE 
'/4  of  said  SE  '4  of  the  fractional  SW  '4  of 
the  fractional  NE  '4.  the  S  ' j  of  the  S  ';  of 
the  SW  '4  of  the  fractional  SE  '.  of  said 
fractional  NE  '4.  and  the  S  ';  of  the  SW  '4 
of  the  SE  '4  of  the  said  fractional  SE  '4  of 
the  fractional  NE  '4  of  Fractional  Section  2. 
Township  20  North.  Range  16  West  of  the 
Fifth  Principal  Meridian.  :ind  containinp 
37.50  acres,  more  or  less,  being  a  portion  of 
Tract  B.  Bull  Shoals  Lake. 

(13)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
the  NW  '4  of  the  NE  '4  of  the  NE  '4  of  the 
NE  '4.  NW  '/4  of  said  NE  of  the  NE  '4.  the  W 
'/2  of  the  SW  '/4  of  said  NE  '4  of  the  NE  '4. 
the  W  "2  of  the  SE  '4  of  said  NE  '4  of  the 
NE  ''4.  the  W  '2  of  the  SE  -4  of  said  NE  '4. 
and  part  of  the  E  '/i-  of  said  SE  '4  of  the  NE 
'4  of  Section  33.  Township  21  North.  Range 
16  West  of  the  Fifth  Principal  Meridian, 
and  containing  54.00  acres,  more  or  less, 
being  a  portion  of  Tract  B  and  a  portion  of 
Tract  No.  E  489.  Bull  Shoals  Lake. 

(14)  The  tract  of  land  situated  in  the 
County  of  Marion.  Stale  of  Arkansas,  being 
the  W  '/.;  of  the  SE  '4  of  the  NE  '4.  the  W  '.■ 
of  the  E  '/2  of  said  SE  '■>  of  the  NE  '4.  the 
NE  '4  of  the  NE  '4  of  .said  SE  '4  of  the  NE  '4 
of  Section  22.  the  N  '/z  of  the  NW  '4  of  Ihe 
SW  '4  of  the  NW  '4.  the  NE  '4  of  said  SW  '4 
of  the  NW  '4.  and  the  NE  '4  of  the  SE  '4  of 
said  SW  '4  of  the  NW  '4  of  Fractional  Sec- 
tion 23.  Township  21  North.  Range  17  West 
of  the  Fifth  Principal  Meridian,  and  con- 
taining 50.00  acres,  more  or  less,  being  a 
•portion  of  Tract  B.  Bull  Shoals  Lake. 

(15)  The  tract  of  land  siutaled  in  the 
County  of  Marion,  Slate  of  Arkan.sas.  being 
the  W  i/j  of  the  W  '/^  of  the  NW  '4  of  the 
SW  '/4.  the  SE  '/.  of  the  NW  '4  of  said  NW  '/4 
of  the  SW  '/4.  the  NE  'A  of  the  SW  '/.  of  said 
NW  "4  of  the  SW  '/..  the  N  '/.  of  the  SE  '/.  of 
said  NW  '/4  of  the  SW  'z..  the  S  '/=  of  the  NE 
'/4  of  said  SW  'a,  and  part  of  the  S  'A  of 
Fractional  Section  23,  Township  21  North, 
Range  17  West  of  the  Fifth  Principal  Merid- 
ian, and  containing  43.00  acres,  more  or  less. 


being  a  portion  of  Tract  B  and  a  portion  of 
Tracts  Nos.  J  936  and  J  971,  Bull  Shoals 
Lake. 

(16)  The  tract  of  land  situated  in  the 
County  of  Marion.  State  of  Arkansas,  being 
the  SE  '/4  of  the  NW  ',,  of  the  NW  '4.  part  of 
the  SW  '/,  of  the  NW  V,.  part  of  the  NW  V, 
of  the  SW  '/4  of  Section  29.  Township  21 
North.  Range  16  West  of  the  Fifth  Principal 
Meridian,  and  containing  34.00  acres,  or  less, 
being  a  portion  of  Tract  B  and  a  portion  of 
Tracts  Nos.  L  1129  and  L  1130.  Bull  Shoals 
Lake.* 


By  Mr.  WEICKER  (for  himself 
and  Mr.  D'Amato): 
S.  2686.  A  bill  to  amend  the  Small 
Business  Investment  Act  of  1958  to 
create  the  Corporation  for  Small  Busi- 
ness Investment  and  to  transfer  cer- 
tain functions  of  the  Small  Business 
Administration  to  the  Corporation;  to 
the  Committee  on  Small  Business. 

CORPORATION  FOR  SMALL  BUSINESS 
INVESTMENT  CHARTER  ACT 

•  Mr.  WEICKER.  Mr.  President.  I  am 
today  introducing  legislation  to  amend 
the  Small  Business  Investment  Act  of 
1958  to  create  the  Corporation  for 
Small  Business  Investment.  This  new 
institution  would  be  a  Government- 
sponsored,  private  corporation  which 
is  designed  to  provide  access  to  the  pri- 
vate capital  markets  for  small  business 
investment  companies  (SBICs)  so 
they,  in  turn,  can  provide  a  stable  and 
continuing  flow  of  venture  capital  to 
small  business. 

At  the  outset.  I  would  like  to  point 
out  that  this  legislation  is  being  intro- 
duced in  order  to  stimulate  public  dis- 
cussion and  comment  on  a  proposal 
which  could  have  a  significant  impact 
on  small  business.  Despite  evident  ob- 
stacles, small  business  continues  to 
play  a  vital  role  in  preserving  and  im- 
proving our  Nation's  economic  health. 
Small  business  has  been  our  unques- 
tioned leader  in  job  creation,  product 
innovation,  and  the  development  of 
new  technologies,  and  the  small  busi- 
ness sector  of  our  economy  represents 
the  most  productive  entrepreneurial 
system  in  the  world. 

If  newly  established  small  firms  and 
young  companies  with  prospects  for 
growth  are  to  continue  to  flourish  and 
play  a  major  role  in  our  economy,  they 
must  have  access  to  an  adequate  flow 
of  equity  capital  and  long-term  ven- 
ture financing.  These  small,  high-risk 
companies  have  traditionally  found  it 
difficult  to  obtain  needed  capital  from 
conventional  financing  sources,  and 
their  access  to  sources  of  venture  cap- 
ital has  been  restricted.  In  addition, 
even  though  this  country's  pool  of 
venture  capital  has  increased  substan- 
tially over  the  past  few  years,  a  huge 
gap  between  the  small  business  sec- 
tor's critical  need  for  growth  capital 
and  the  availability  of  this  type  of  fi- 
nancing continues  to  exist. 

I  believe  that  this  legislation  pre- 
sents a  very  creative  and  intriguing  ap- 
proach   to    the    problem    of    making 
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available  a  reliable  and  stable  source 
of  venture  capital.  At  the  same  time, 
the  legislation  is  complex  and  it  raises 
a  number  of  policy  and  technical 
issues  which  should  be  open  to  public 
discussion  and  comment.  Consequent- 
ly, while  I  fully  support  the  objective 
of  improving  the  flow  of  venture  cap- 
ital to  small  business,  I  have  intro- 
duced the  legislation  in  an  effort  to 
initiate  public  dialog  on  the  proposal, 
and  it  does  not  carry  my  endorsement 
at  this  time. 

The  proposed  legislation  was  devel- 
oped through  a  joint  effort  of  the  Na- 
tional Association  of  Small  Business 
Investment  Companies  (NASBIC)  and 
the  American  Association  of  Minority 
Enterprise  Small  Business  Investment 
Companies  (AAMESBIC),  which  are, 
respectively,  the  national  trade  asso- 
ciations for  the  SBIC  and  MESBIC  in- 
dustries. SBIC's  are  privately  capital- 
ized, owned  and  managed  investment 
firms  that  provide  equity  capital,  long- 
term  financing,  and  management 
counsel  to  new  and  expanding  small 
business  concerns.  MESBICs  are  a 
specialized  group  of  SBIC's  that  invest 
exclusively  in  small  firms  owned  by 
minorities  and  other  disadvantaged 
persons. 

Authorized  by  Congress  in  the  Small 
Business  Investment  Act  of  1958, 
SBIC's  are  licensed  and  regulated  by 
the  Small  Business  Administration 
(SBA),  and  they  can  borrow  funds 
from  the  Government  on  a  long-term 
basis  for  reinvestment  in  small  busi- 
ness. In  1972.  MESBICs  were  author- 
ized by  Congress  as  a  specialized  type 
of  SBIC  and  were  provided  certain 
funding  benefits  in  return  for  restrict- 
ing their  market  for  investments  to 
disadvantaged  firms.  The  primary  ben- 
efits are  that  a  MESBIC  can  sell  its 
preferred  stock  to  SBA  on  attractive 
terms  and  can  borrow  funds  on  a  long- 
term  basis  from  SBA  at  below-market 
rates. 

The  SBIC  industry  has  been  a  major 
source  of  venture  capital  for  small 
business  for  more  than  25  years. 
SBIC's  and  MESBICs  have  invested 
more  than  $5  billion  in  over  66.000 
small  growth  firms  during  the  past 
quarter-century.  Today,  over  500 
SBIC's  and  MESBICs,  with  assets  in 
excess  of  $2  billion,  are  actively  en- 
gaged in  the  financing  of  emerging 
growth  companies.  Industry  invest- 
ment activity  rose  to  record-setting 
levels  in  1983  when  SBIC's  invested 
$413  million  and  MESBICs  invested 
$60  million  in  small  businesses. 

In  the  industry's  view,  the  SBIC  pro- 
gram faces  very  serious  problems  de- 
spite its  successful  25-year  track 
record.  In  order  to  plan,  operate,  and 
Invest  effectively,  SBIC's  need  a  reli- 
able source  of  funds  and  a  stable  regu- 
latory environment.  It  is  the  position 
of  NASBIC  and  AAMESBIC  that  the 
current  leverage  and  regulatory  proc- 
ess no  longer  adequately  serves  the 
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needs  of  the  SBIC  industry  and  the 
small  businesses  they  invest  in.  They 
feel  that  continued  uncertainties  of 
annual  Congressional  funding  and  re- 
strictive allocations  of  scarce  dollars 
have  made  the  financial  process  unre- 
liable. In  addition,  they  believe  that 
the  frequent  changes  in  Government 
regulatory  policies  have  created  an  un- 
reliable and  unstable  operating  atmos- 
phere which  is  counterproductive  to 
sound  investment  and  business  prac- 
tices. In  their  view,  these  funding  and 
regulatory  policy  problems  have  been 
materially  compounded  by  rapid  ex- 
pansion of  both  the  SBIC  industry 
and  its  level  of  investment  activities 
over  the  past  few  years. 

NASBIC  and  AAMESBIC  believe 
that  the  SBIC  industry  has  reached  a 
critical  stage  in  its  development.  From 
their  perspective,  the  industry  needs 
greater  access  to  capital  markets 
through  a  financial  intermediary  de- 
signed to  meet  the  unique  require- 
ments of  SBIC's.  The  proposed  Corpo- 
ration for  Small  Business  Investment 
would,  in  their  opinion,  give  SBIC's 
that  facility. 

Mr.  President,  the  legislation  I  am 
introducing  today  has  the  following 
basic  features.  The  Corporation  for 
Small  Business  Investment  would  be 
chartered  by  the  U.S.  Congress  as  an 
institution  designed  to  attract  capital 
investment  into  the  small  business 
sector  of  the  economy.  The  new  Cor- 
poration would  have  characteristics 
similar  to  those  of  other  congression- 
ally  chartered  institutions  such  as  the 
Federal  National  Mortgage  Associa- 
tion and  the  Student  Loan  Marketing 
Association. 

The  Corporations  initial  capitaliza- 
tion, consisting  of  $20  million  of 
common  stock,  would  be  provided  by 
the  users  of  the  facility,  that  is,  the 
SBIC's  and  MESBICs.  The  Corpora- 
tion also  would  be  authorized  to  raise 
additional  capital  through  the  issu- 
ance of  common  stock  to  SBIC's  as  a 
condition  of  doing  business  with  the 
Corporation,  as  well  as  through  the 
sale  of  stock  to  the  investing  public  as 
the  Corporation  matures. 

The  securities  of  the  Corporation 
would  be  exempt  from  SEC  registra- 
tion, eligible  for  purchase  by  deposito- 
ry institutions  and  many  State  and 
local  governments  authorities,  and  as 
such  would  most  likely  be  considered 
U.S.  "agency  "  securities.  The  Corpora- 
tion would  be  exempt  from  State;  tax- 
ation—except real  estate  taxes— but 
subject  to  Federal  income  taxation. 
The  U.S.  Treasury  would  be  author- 
ized to  purchase  up  to  $1  billion  of  ob- 
ligations issued  by  the  Corporation. 
This  investment  authority  is  entirely 
discretionary  on  the  part  of  the  Secre- 
tary of  the  Treasury.  This  power  has 
been  consistently  viewed  by  the  invest- 
ment community  as  a  Treasury  "back- 
stop," serving  as  a  symbol  to  investors 
that  the  U.S.  Government  has  a  vital 


interest  in  the  financial  solidity  of  the 
Corporation. 

The  Corporation  would  be  managed 
by  an  interim  board  of  directors,  con- 
sisting of  the  Administrator  of  SBA 
and  four  other  members  appointed  by 
the  President.  The  interim  board 
would  arrange  for  a  $20  million  initial 
stock  offering  to  SBIC's.  Upon  comple- 
tion of  the  sale  of  stock  to  the  SBIC's, 
a  permanent  15-member  Board  of  Di- 
rectors would  be  selected:  10  elected 
by  the  shareholders  and  5  appointed 
by  the  President. 

The  U.S.  Government's  sponsorship 
of  and  interest  in  the  Corporation 
would  manifest  itself  in  several  ways. 
The  five  Directors  appointed  by  the 
President  would  give  the  Government 
an  effective  voice  in  the  management 
and  operations  of  the  Corporation. 
The  Small  Business  Committees  of  the 
Congress  would  have  continuing  over- 
sight over  the  Corporation.  The 
timing  and  terms  of  the  debt  obliga- 
tions issued  by  the  Corporation  would 
be  subject  to  consultation  with  the 
U.S.  Treasury.  The  Corporation  would 
make  an  annual  report  on  its  activities 
to  SBA.  the  President,  and  the  Small 
Business  Committees  of  the  Congress. 
Likewise,  an  annual  audit  of  the  Cor- 
poration, performed  by  an  independ- 
ent certified  public  accountant,  would 
be  supplied  to  the  Treasury,  the  Presi- 
dent, the  SBA.  and  the  Small  Business 
Committees  of  the  Congress. 

The  Corporation  would  negotiate  an 
agreement  with  SBA  and  the  Federal 
Financing  Bank  (FFB)  to  purchase  the 
approximately  $1  billion  in  SBA-guar- 
anteed  SBIC  debentures  held  by  FFB. 
The  purchase  of  these  debentures 
would  assist  the  Corporation  in  estab- 
lishing its  identity  in  the  capital  mar- 
kets, giving  the  Corporation  an  initial 
asset  base  upon  which  to  begin  its  op- 
erations. The  Corporation  would  make 
public  offerings  of  its  debt  to  finance 
the  purchase  of  the  debentures  from 
FFB  as  soon  as  feasible.  The  success- 
ful completion  of  these  offerings  and 
subsequent  paying  for  the  debentures 
held  by  FFB  would  reduce  the  Federal 
budget  deficit  by  an  equal  amount. 

In  recognition  of  the  volatility  of  the 
capital  markets,  the  legislation  grants 
the  Corporation  flexible  authority  to 
carry  out  its  function  of  financing 
SBIC's.  The  Corporation  would  estab- 
lish lending  programs  under  which  it 
could  make  direct  loans  to  SBIC's  in 
such  amounts  and  upon  terms  and 
conditions  as  it  determined.  The  Cor- 
poration would  also  have  authority  to 
institute  other  investment  programs, 
such  as  pooling  SBIC  loans  and  issuing 
participation  interests  therein,  or 
guarantying  debentures  or  other  secu- 
rities issued  by  SBIC's. 

The  legislation  provides  for  a  transi- 
tional phasing-out  of  the  present  SBA 
subsidy  programs  for  MESBICs  over  a 
specified  period  of  time.  All  outstand- 


ing MESBIC  preferred  stock  and  de- 
bentures held  by  SBA  would  be  trans- 
ferred from  SBA  to  the  Corporation 
and  held  in  a  separate  liquidating 
trust,  apart  from  the  assets  of  the  Cor- 
poration. All  dividends  on  the  pre- 
ferred securities  and  interest  on  the 
debentures,  together  with  proceeds 
from  any  retired  preferred  securities 
and  maturing  debentures,  would  be 
used  to  provide  a  3  percent,  5-year  sub- 
sidy on  the  interest  rate  of  debentures 
issued  by  MESBICs  to  the  Corpora- 
tion. For  a  period  of  25  years,  the  Cor- 
poration would  continue  to  seek  neces- 
sary annual  appropriations  for  the 
purchase  of  MESBIC  preferred  securi- 
ties, taking  into  account  any  unused 
funds  the  Corporation  has  received 
from  interest  on  MESBIC  debentures 
and  dividends  from  preferred  securi- 
ties. All  preferred  securities  purchased 
by  the  Corporation  from  MESBICs 
would  have  a  25-year  redemption  pro- 
vision, and  50  years  after  the  effective 
date  of  the  legislation  any  preferred 
securities  or  debentures  held  by  the 
Corporation  would  be  transferred  to 
the  U.S.  Treasury.  Thereafter,  there 
would  be  no  preferred  security  pur- 
chases or  debenture  subsidization  for 
MESBICs. 

All  presently  licensed  SBIC's  in  good 
standing  with  the  SBA  would  auto- 
matically qualify  to  do  business  with 
the  Corporation  once  they  have  pur- 
chased the  requisite  amount  of  stock 
in  the  Corporation.  The  legislation 
also  provides  that  the  present  system 
of  licensing  new  SBIC's  by  SBA  would 
be  replaced  by  an  application  and  ap- 
proval process  between  the  SBIC's  and 
the  Corporation.  Agreements  between 
the  Corporation  and  the  SBIC's  which 
set  forth  in  detail  the  Corporation's 
requirements  for  operation  of  SBIC's 
would  replace  the  existing  extensive 
regulatory  framework  of  SBA.  These 
agreements  would  cover  financial  re- 
porting by  SBIC's;  audit  requirements; 
and  specific  rules  regarding  such  regu- 
latory-type matters  as  the  size  of  small 
business  the  SBIC  may  invest  in.  re- 
strictions on  SBIC  control  of  small 
firms,  and  prohibited  conflicts  of  in- 
terest transactions. 

Mr.  President,  this  proposed  legisla- 
tion represents  a  dramatic  redesign  of 
the  SBIC  and  MESBIC  programs.  It  is 
conceptually  attractive  because  its  fea- 
tures include  the  transfer  and  conver- 
sion of  a  Government-operated  pro- 
gram to  the  private  sector  and  the  si- 
multaneous reduction  of  Government 
involvement  in  a  private-market  finan- 
cial process.  The  SBIC  and  MESBIC 
industry  also  claim  that  the  new 
system  created  by  this  legislation  will 
provide  enormous  public  benefits  in 
the  form  of  a  major  increase  in  the 
flow  of  private  capital  to  small  busi- 
ness: the  generation  of  thousands  of 
new  jobs  in  a  wide  variety  of  indus- 
tries; an  eventual  reduction  in  the 
Federal  deficit  in  the  range  of  $1  bil- 


lion; the  production  of  millions  of  dol- 
lars of  new  tax  revenues;  thousands  of 
new  product  innovations  and  new 
technologies;  and  the  elimination  of  a 
complex  financial  and  regulatory 
system  now  operated  by  the  Govern- 
ment. 

Mr.  President,  the  proposed  legisla- 
tion also  raises  a  series  of  public  policy 
questions  relating  to  such  areas  as:  the 
manner  and  degree  of  the  Federal 
Governments  intervention  in  the  cap- 
ital markets  on  behalf  of  small  busi- 
ness; the  Government's  oversight  re- 
sponsibility for  federally  chartered 
corporations;  and  the  balance  between 
self-governance,  deregulation,  and  pro- 
tection of  the  interests  of  small  busi- 
ness. In  addition,  because  of  the  com- 
plexity of  this  proposal,  there  are  a 
great  number  of  other  policy  and  tech- 
nical issues  which  will  require  thor- 
ough analysis,  discussion,  and  resolu- 
tion. 

I  hope  my  colleagues,  small  business 
persons  and  trade  groups,  financial  in- 
stitutions, and  other  parties  interested 
in  the  important  subject  of  capital  for- 
mation for  small  business  will  take 
part  in  the  dialogue  on  this  proposed 
legislation,  and  I  ask  unanimous  con- 
sent that  the  full  text  of  this  bill  be 
printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2686 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  This  Act 
may  be  cited  as  the  "Corporalion  for  Small 
Bu.siness  Investment  Charter  Act  ". 

PURPOSES 

Sec.  2.  Section  661  of  title  15,  United 
States  Code,  is  amended  to  read  as  follows: 

•The  Congress  hereby  declares  that  the 
purpo.ses  of  this  Act  are— 

(1)  to  establish  a  Government-sponsored 
private  corporation  which  will  be  financed 
by  private  capital  and  which  will  .serve  as  a 
secondary  market  and  warehousing  facility 
for  loans  to  and  investments  in  small  busi- 
ness investment  companies,  including  loans 
guaranteed  by  the  Small  Business  Adminis- 
tration, and  will  provide  liquidity  for  small 
business  loans  and  investments; 

(2)  to  stimulate  and  supplement  the  order- 
ly and  necessary  flow  of  private  equity  cap- 
ital and  long-term  loan  funds  to  and  im- 
prove the  distribution  of  investment  capital 
available  for  small  business  concerns  as  de- 
fined in  the  Small  Busine-ss  Act: 

(3)  to  amend  the  Small  Business  Invest- 
ment Act  of  1958  to  provide  for  an  orderly 
transfer  of  certain  functions  of  and  securi- 
ties guaranteed  by  the  Small  Business  Ad- 
ministration to  the  Corporation  for  Small 
Business  Investment  as  constituted  under 
this  Act." 

TECHNICAL  AMENDMENTS 

Sec.  3.  As  of  the  effective  date  of  this  Act, 
sections  681.  682  and  685  through  687j,  in- 
clusive of  title  15.  United  States  Code,  are 
repealed  and  are  replaced  by  sections  6.  7. 
and  9  through  15.  inclusive,  of  this  Act.  All 
specific  references  to  small  business  invest- 
ment companies  operating  under  the  Small 
Business  Investment  Act  of  1958  in  any  law 


of  the  United  States,  or  regulations  promul- 
gated thereunder  by  an  agency  of  the 
United  States  Government,  or  any  law  of 
any  State  in  effect  on  the  effective  date  of 
this  Act.  shall  be  deemed  to  refer  to  and  in- 
clude small  business  investment  companies 
operating  under  the  provisions  of  this  Act. 

DEFINITIONS 

Sec.  4.  (a)  Section  662  of  title  15,  United 
States  Code,  is  amended— 

U)  by  striking  out  'paragraph  (3)"  and  in- 
serting in  lieu  thereof: 

■•(3)  The  term  "small  business  investment 
company  ■  means  an  organization  qualified 
to  conduct  bu.siness  with  the  Corporation 
pursuant  to  section  7  of  this  Act  and  shall 
include  small  business  investment  compa- 
nies licensed  and  approved  by  the  Adminis- 
tration to  operate  under  the  provisions  of 
section  681  of  title  15,  United  States  Code, 
prior  to  the  effective  date  of  this  Act:" 

(2)  by  in.serting  after  paragraph  (8)  the 
following  new  paragraphs: 

"(9)  The  term  "Corporation"  means  Cor- 
poration for  Small  Business  Investment,  as 
constituted  under  this  Act.  The  Corporation 
shall  be  classified  as  and  considered  to  be  a 
corporate  instrumentality  of  the  United 
States: 

( 10)  The  term  "Board  of  Directors"  means 
the  Board  of  Directors  of  the  Corporation: 

(11)  The  term  "law"  includes  any  law  of 
the  United  States  or  any  State  (including 
any  rule  of  law  or  of  equity); 

(12)  The  term  "organization"  means  any 
corporation,  partnership,  association,  busi- 
ness trust,  or  other  business  entity: 

(13)  The  term  "security"  has  the  meaning 
ascribed  to  it  by  Section  (2)<i)  of  the  Securi- 
ties Act  of  1933: 

(14)  The  term  "small  business  investment 
security"  shall  include— 

(a)  Debentures,  bonds,  promissory  notes, 
obligations  or  securities  issued  by  small 
business  investment  companies  and 

(b)  Such  other  small  business  investment 
company  securities  as  determined  by  the 
Corporation:" 

EflUITV  CAPITAL,  LONG-TERM  LOANS  AND  ADVISO- 
RY SERVICES  FOR  SMALL-BUSINESS  CONCERNS 

Sec  5.  (a)  Section  684  of  title  15.  United 
States  Code,  is  amended— 

(1)  by  striking  out  "regulations  of  the  Ad- 
ministration" in  paragraph  (a)  and  inserting 
in  lieu  thereof  "rules  of  the  Corporation." 

(2)  by  striking  out  "paragraphs  (b)  and  (d) 
and  inserting  in  lieu  thereof  the  following 
new-  paragraphs: 

"(b)  Equity  investments  and  loans  made 
under  this  section  may  be  made  directly  or 
in  cooperation  with  other  investors  or  lend- 
ers on  a  participation  or  guaranteed  basis. 

(c)  Each  small  business  investment  compa- 
ny may  provide  consulting  and  advisory 
services  on  a  fee  basis  and  have  on  its  staff 
persons  competent  to  provide  such  serv- 
ices." 

ESTABLISHMENT  OF  THE  CORPORATION 

Sec  6.  (a)  There  is  hereby  created  a  body 
corporate  to  be  known  as  the  Corporation 
for  Small  Business  Investment  (hereinafter 
referred  to  as  the  "Corporation  ").  The  Cor- 
poration shall  have  succession  until  dis- 
solved. It  shall  maintain  its  principal  office 
in  the  District  of  Columbia  and  shall  be 
deemed,  for  purposes  of  venue  and  jurisdic- 
tion in  civil  actions,  to  be  a  resident  and  citi- 
zen thereof.  Offices  may  be  established  by 
the  Corporation  in  such  other  place  or 
places  as  it  may  deem  necessary  or  appropri- 
ate for  the  conduct  of  its  business. 
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(b)  The  Corporation,  including  its  fran- 
chise, capital,  reserves,  surplus,  mortgages, 
or  other  security  holdings,  and  income  shall 
be  exempt  from  all  taxation  now  or  hereaf- 
ter imposed  by  any  State,  or  by  any  county, 
municipality,  or  local  taxing  authority, 
except  that  any  real  property  of  the  Corpo- 
ration shall  be  subject  to  State,  county,  mu- 
nicipal, or  local  taxation  to  the  same  extent 
according  to  its  value  as  other  real  property 
is  taxed. 

(c)(1)  The  Corporation  shall  have  a  per- 
manent Board  of  Directors  which  shall  con- 
sist of  fifteen  persons. 

(2)  An  interim  Board  of  Directors  shall  be 
appointed  by  the  President,  one  of  whom  he 
shall  designate  as  interim  Chairman.  The 
interim  Board  shall  consist  of  five  members, 
two  of  whom  shall  be  representative  of 
small  business,  two  of  whom  shall  be  repre- 
sentative of  small  business  investment  com- 
panies, and  one  of  whom  shall  be  the  Ad- 
ministrator. The  interim  Board  shall  ar- 
range for  an  initial  offering  of  common 
stock  and  take  whatever  other  actions  are 
necessary  to  proceed  with  the  operations  of 
the  Corporation. 

(3)  When  $20,000,000  of  common  stock  of 
the  Corporation  has  been  purchased  by 
small  business  investment  companies,  banks, 
financial  institutions  or  other  organizations 
interested  in  small  business  investments,  as 
determined  by  the  Corporation,  the  holders 
of  common  stock  shall  elect  ten  members  of 
the  Board  of  Directors.  The  President  shall 
appoint  the  remaining  five  directors,  who 
shall  be  representative  of  the  general 
public. 

(4)  At  the  time  the  events  described  in 
paragraph  (3)  have  occurred,  the  interim 
Board  shall  turn  over  the  affairs  of  the  Cor- 
poration to  the  permanent  Board  so  chosen 
or  appointed. 

(5)  The  directors  appointed  by  the  Presi- 
dent shall  serve  at  the  pleasure  of  the  Presi- 
dent and  until  their  successors  have  been 
appointed  and  have  qualified.  The  remain- 
ing directors  shall  each  be  elected  for  a  term 
ending  on  the  date  of  the  next  annual  meet- 
ing of  the  common  stockholders  of  the  Cor- 
poration, and  shall  serve  until  their  succes- 
sors have  been  elected  and  have  qualified. 
Any  appointive  seat  on  the  Board  which  be- 
comes vacant  shall  be  filled  by  appointment 
of  the  President.  Any  elective  seat  on  the 
Board  which  becomes  vacant  after  the 
annual  election  of  the  directors  shall  be 
filled  by  the  Board,  but  only  for  the  unex- 
pired portion  of  the  term. 

(6)  The  Board  shall  determine  the  general 
policies  which  shall  govern  the  operations 
of  the  Corporation.  The  Board  shall  select. 
appoint,  and  compensate  qualified  persons 
to  fill  the  offices  as  may  be  provided  for  in 
the  bylaws,  with  such  executive  functions. 
powers,  and  duties  as  may  be  prescribed  by 
the  bylaws  or  by  the  Board  of  Directors, 
and  such  persons  shall  be  the  executive  offi- 
cers of  the  Corporation  and  shall  discharge 
all  such  executive  functions,  powers,  and 
duties. 

Cd)  The  Corporation  shall  have  power— 

(1)  to  sue  and  be  sued,  complain  and 
defend,  in  its  corporate  name  and  through 
its  own  counsel; 

(2)  to  adopt,  alter,  and  use  the  corporate 
seal,  which  shall  be  judicially  noticed: 

(3)  to  adopt,  amend,  and  repeal  by  its 
Board  of  Directors,  bylaws,  rules,  and  regu- 
lations as  may  be  necessary  for  the  conduct 
of  its  business; 

(4)  to  conduct  its  business,  carry  on  its  op- 
erations, and  have  officers  and  exercise  the 
power  granted  by  this  section  in  any  State 
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without  regard  to  any  qualification,  licens- 
ing or  similar  statute  in  any  State; 

(5)  to  lease,  purchase,  or  otherwise  ac- 
quire, own.  hold,  improve,  use,  or  otherwise 
deal  in  and  with  any  property,  real,  person- 
al, or  mixed,  or  any  interest  therein,  wher- 
ever situated; 

(6)  to  accept  gifts  or  donations  of  services, 
or  of  property,  real,  personal,  or  mixed,  tan- 
gible or  intangible,  in  aid  of  any  of  the  pur- 
poses of  the  Corporation; 

(7)  to  sell,  convey,  mortgage,  pledge,  lease, 
exchange,  and  otherwise  dispose  of  its  prop- 
erty and  assets; 

(8)  to  appoint  such  attorneys,  officers,  em- 
ployees, and  agents  as  may  be  required,  to 
determine  their  qualifications,  to  define 
their  duties,  to  fix  their  compensation,  re- 
quire bonds  for  them  and  fix  the  penalty 
thereof;  and 

(9)  to  enter  into  contracts,  to  execute  in- 
struments, to  incur  liabilities,  and  to  do  all 
things  as  are  necessary  or  incidental  to  the 
proper  management  of  its  affairs  and  the 
proper  conduct  of  its  business. 

(e)  The  Administration  shall  furnish  to 
the  Corporation  all  books  and  records  of  the 
Administration  necessary  to  carry  out  the 
provisions  of  this  Act. 

LOAN  AND  INVESTMENT  OPERATIONS 

Sec  7.  (a)  The  Corporation  is  authorized, 
subject  to  the  provisions  of  this  section,  pur- 
suant to  commitments  or  otherwise,  to 
make  advances  on  the  security  of.  purchase, 
or  repurchase,  service,  sell  or  resell,  offer 
participations  or  pooled  interests  or  other- 
wise deal  in,  at  prices  and  on  terms  and  con- 
ditions determined  by  the  Corporation, 
small  business  investment  securities. 

(b)  Notwithstanding  the  provisions  of  any 
State  law  to  the  contrary,  including  the  Uni- 
form Commerical  Code  as  in  effect  in  any 
State,  a  security  or  ownership  interest  in 
small  busine.ss  investment  securities  created 
by  the  Corpoiation  or  by  any  eligible  smal' 
business  investment  company  may  be  per- 
fected either  through  the  taking  of  posses- 
sion of  -such  securities  or  by  the  filing  of 
notice  of  such  interest  in  such  securities  in 
the  manner  provided  by  said  Slate  law  for 
perfection  of  security  or  ownership  interests 
in  accounts. 

(c)  The  Corporation  is  authorized  to  guar- 
antee securities  based  on  or  secured  by  pools 
or  trusts  of  the  small  business  investment 
securities  eligible  for  purchase  by  the  Cor- 
poration under  this  section  and  to  act  either 
as  issuer  of  such  securities  or  as  guarantor 
of  such  securities  Lssued  by  eligible  .small 
business  investment  company.  Such  securi- 
ties shall  bear  interest  at  a  rate  equal  to  the 
rale  on  the  underlying  small  busine.ss  in- 
vestment .securities  less  an  allowance  for 
servicing  and  other  expenses  as  determined 
by  the  Corporation. 

(d)  Securities  i.ssued  pursuant  to  subsec- 
tion (c)  of  this  section  may  be  in  the  form  of 
debt  obligations  secured  by  pools  of  loans, 
or  trust  certificates  of  beneficial  ownership 
in  such  pools  of  loans,  or  both.  Small  busi- 
ness investment  securities  set  aside  pursu- 
ant to  the  offering  of  participations  or 
pooled  interests  shall  at  all  limes  provide 
for  payments  adequate  (in  the  reasonable 
judgment  of  the  Corporation)  to  ensure  the 
timely  principal  and  interest  payments  on 
such  securities. 

(e)(1)  The  Corporation  shall  establish  ap- 
propriate criteria  for  the  qualification  of 
small  business  investment  companies  to  con- 
duct business  with  the  Corporation.  Such 
criteria  may  include,  among  other  things,  a 
need  and  availability  for  the  financing  of 
small  business  concerns  in  the  geographic 


area  in  which  the  small  business  investment 
company  operates,  the  general  business  rep- 
utation and  charter  of  the  owners  and  man- 
agement of  the  small  business  investment 
company  and  the  probability  of  successful 
operations  of  such  small  business  invest- 
ment company,  including  adequate  profit- 
ability and  financial  soundness. 

(2)  Each  small  business  investment  com- 
pany authorized  to  operate  under  this  sec- 
tion shall  have  a  combined  private  paid-in 
capital  and  paid-in  surplus  in  an  amount 
adequate  to  assure  a  reasonable  prospect 
that  the  company  will  be  operated  soundly 
and  profitably,  and  managed  actively  and 
prudently. 

(3)  Notwithstanding  the  provisions  of  sec- 
tion 371c  of  title  12.  United  States  Code, 
shares  of  stock  in  small  business  investment 
companies  shall  be  eligible  for  purchase  by 
national  banks,  and  shall  be  eligible  for  pur- 
chase by  other  member  banks  of  the  Feder- 
al Reserve  System  and  nonmember  insured 
banks  to  the  extent  permitted  under  appli- 
cable State  law;  except  that  in  no  event  may 
any  such  bank  acquire  shares  in  any  small 
business  investment  company  if.  upon  the 
making  of  that  acquisition  the  aggregate 
amount  of  shares  in  small  business  invest- 
ment companies  then  held  by  the  bank 
would  exceed  5  percent  of  its  capital  and 
surplus. 

(4)  Each  small  business  investment  com- 
pany shall  have  authority  to  purchase  slock 
issued  by  the  Corporation  and  to  borrow 
money  and  to  i.ssue  its  debenture  bonds, 
promissory  notes,  or  other  obligations  under 
such  general  conditions  and  subject  to  such 
rules  as  the  Corporation  may  prescribe. 

(5)  Small  business  inve.stment  companies 
licensed  and  approved  by  the  Administra- 
tion to  operate  under  the  provisions  of  sec- 
tion 681  of  title  15.  United  States  Code, 
prior  to  the  effective  date  of  this  Act.  which 
elect  not  to  qualify  as  small  business  invest- 
ment companies  under  section  7  of  this  Act 
and  do  not  make  capital  contributions  and 
acquire  common  stock  of  the  Corporation 
pursuant  to  section  10  of  this  Act.  shall 
cease  being  'small  business  investment  com- 
panies." as  defined  in  this  Act.  The  Adminis- 
tration is  authorized  to  prescribe  regula- 
tions governing  the  continued  operations  of 
such  former  small  business  investment  com- 
panies, in  accordance  with  the  purposes  of 
this  Act.  The  administration  of  -such  regula- 
tions shall  be  carried  out  by  the  Corpora- 
lion  through  an  agreement  with  the  Admin- 
istration. 


SPECIAL  SMALL  BUSINESS  INVESTMENT 
COMPANIES 

Sec   8.   Section   683   of   title    15.   United 
States  Code,  is  amended  as  follows: 

(1)  by  striking  out  -subsections  (a)  and 
(b)"  and  inserting  in  lieu  thereof: 

(a)  The  Corporation  shall  adopt  reasona- 
ble criteria  regarding  the  qualification  of  a 
special  type  of  small  business  investment 
company,  the  investment  policy  of  which  is 
that  its  investments  will  be  made  solely  in 
small  business  concerns  which  will  contrib- 
ute to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns  by 
persons  whose  participation  in  the  free  en- 
terprise system  is  hampered  because  of 
social  or  economic  disadvantages." 

(2)  by  striking  out  subsection  (c)  and  in- 
.serting  in  lieu  thereof: 

(b)  Subject  to  the  following  conditions, 
the  Corporation  is  authorized,  to  purchase 
preferred  securities,  and  to  purchase,  or  to 
guarantee  the  timely  payment  of  all  princi- 
pal and  interest  payments  as  scheduled,  on 


debentures  issued  by  small  business  invest- 
ment companies  operating  under  this  sec- 
tion. Such  purchases  or  guarantees  may  be 
made  by  the  Corporation  on  such  terms  and 
conditions  as  it  deems  appropriate. 
The  Corporation  may  purchase— 

(1)  shares  of  nonvoting  stock  (or  other 
corporate  securities  having  similar  charac- 
teristics), provided— 

(i)  dividends  are  preferred  and  cumulative 
to  the  extent  of  3  per  centum  of  par  value 
per  annum; 

(ii)  on  liquidation  or  redemption  the  Cor- 
poration is  entitled  to  the  preferred  pay- 
ment of  the  par  value  of  such  securities;  and 
prior  to  any  distribution  (other  than  to  the 
Corporation)  the  Corporation  shall  be  paid 
any  amounts  as  may  be  due  pursuant  to 
subparagraph  (i)  of  this  paragraph; 

(iii)  the  purchase  price  shall  be  at  par 
value  and.  in  any  one  sale.  $50,000  or  more; 
and 

(iv)  the  amount  of  such  securities  pur- 
chased and  outstanding  at  any  one  time 
shall  not  exceed— 

(A)  from  a  company  licensed  by  the  Ad- 
ministration on  or  before  October  13.  1971. 
200  per  centum  of  the  combined  private 
paid-in  capital  and  paid-in  surplus  of  such 
company,  or 

(B)  from  any  such  company  licensed  by 
the  Administration  after  October  13,  1971. 
and  having  a  combined  paid-in  capital  and 
paid-in  surplus  of  less  than  $500,000.  100  per 
centum  of  such  capital  and  surplus,  or 

(C)  from  any  such  company  licensed  by 
the  Administration  after  October  13.  1971. 
or  a  qualified  small  business  investment 
company  and  having  a  combined  private 
paid-in  capital  and  paid-in  surplus  of 
$500,000  or  more.  200  per  centum  of  such 
capital  and  surplus. 

The  amount  of  such  securities  purchased 
by  the  Corporation  in  excess  of  100  per 
centum  of  such  capital  and  surplus  from 
any  company  described  in  clause  (A)  or  (C) 
may  not  exceed  an  amount  equal  to  the 
amount  of  its  funds  invested  in  or  legally 
committed  to  be  invested  in  equity  securi- 
ties. For  the  purposes  of  the  subsection,  the 
term  "equity  securities"  means  stock  of  any 
class  (including  preferred  stock)  or  limited 
partnership  interests,  or  shares  in  a  syndi- 
cate, business  trust,  joint  stock  company  or 
association,  mutual  corporation,  cooperative 
or  other  joint  ventures  for  profit,  or  unse- 
cured debt  instruments  which  are  subordi- 
nated by  their  terms  to  all  other  borrowings 
of  the  issuer. 

The  Corporation  may  purchase  or  guaran- 
tee— 

(2)  debentures  which  shall  be  subordinate 
to  any  other  del>entures.  bonds,  promissory 
notes  or  other  debts  and  obligations  of  such 
companies  unless  the  Corporation  in  its  ex- 
ercise of  reasonable  investment  prudence 
and  in  considering  the  financial  soundness 
of  such  company  determines  otherwise,  pro- 
vided— 

(i)  such  debentures  are  issued  for  a  term 
of  not  to  exceed  fifteen  years; 

(ii)  the  effective  rate  of  interest  during 
the  first  five  years  of  the  term  of  any  de- 
benture purchased  by  the  Corporation 
under  authority  of  this  section,  shall  be  3 
percentage  points  below  a  rate  determined 
by  the  Corporation  to  be  the  rate  of  return 
on  comparable  small  business  investment  se- 
curities purchased  by  the  Corporation;  plus 
such  additional  charge,  if  any,  toward  cover- 
ing other  costs  of  the  program  as  the  Corpo- 
ration may  determine  to  be  consistent  with 
its  purposes; 

(iii)  the  amount  of  debentures  purchased 
or  guaranteed  and  outstanding  at  any  one 


time  pursuant  to  this  paragraph  (2)  from  a 
company  having  combined  private  paid-in 
capital  and  paid-in  surplus  of  less  than 
$500,000  shall  not  exceed  300  per  centum  of 
its  combined  private  paid-in  capital  and 
paid-in  surplus  less  the  amount  of  preferred 
securities  outstanding  under  paragraph  (1) 
of  this  subsection,  nor  from  a  company 
having  combined  private  paid-in  capital  and 
paid-in  surplus  of  $500,000  or  more.  400  per 
centum  of  its  combined  private  paid-in  cap- 
ital and  paid-in  surplus  le-ss  the  amount  of 
such  preferred  securities. 

(3)  debentures  purchased  and  outstanding 
pursuant  to  subsection  (b)  of  this  section 
may  be  retired  simultaneously  with  the  issu- 
ance of  preferred  securities  to  meet  the  re- 
quirements of  subparagraph  (2)(iii)  of  this 
subsection  (b). 

(4)  the  Corporation  may  require,  as  a  con- 
dition of  the  purchase  or  guarantee  of  any 
securities  in  excess  of  300  per  centum  of  the 
combined  private  paid-in  capital  and  paid-in 
surplus  of  a  small  business  investment  com- 
pany, that  the  small  business  investment 
company  maintain  a  percentage  of  its  total 
funds  available  for  investment  in  small  busi- 
ness concerns  inve.sted  or  legally  committed 
in  venture  capital  determined  by  the  Corpo- 
ration to  be  reasonable  and  appropriate.  For 
purposes  of  this  subsection,  the  term  "ven- 
ture capital"  includes  such  common  stock, 
preferred  slock,  or  other  financing  with  sub- 
ordination or  nonamortization  characteris- 
tics as  the  Corporation  determines  to  be 
substantially  similar  to  equit,\  financing." 

(3)  by  adding  the  following  new  subsec- 
tions (c).  (d)  and  (e)  as  follows: 

•(c)  The  Corporation  is  authorized  to 
extend  the  benefits  of  this  section  to  any 
small  business  investment  company  operat- 
ing under  authority  of  this  section,  and 
which  is  owned,  in  whole  or  in  part,  by  one 
or  more  small  business  investment  compa- 
nies, in  accordance  with  rules  promulgated 
by  the  Corporation. 

(d)  The  Corporation  and  the  Administra- 
tion are  authorized  and  directed  to  enter 
into  an  agreement  whereby  the  Corporation 
will  acquire  all  of  the  right,  title  and  inter- 
est to  preferred  securities  and  debentures 
issued  by  small  business  investment  compa- 
nies operating  under  authority  of  section 
681(d)  of  title  15.  United  States  Code,  and 
held  by  the  Administration.  Such  preferred 
securities  and  debentures  shall  be  trans- 
ferred from  the  Administration  to  the  Cor- 
poration as  of  the  effective  date  of  this  Act. 
The  Corporation  shall  hold  such  securities 
and  debentures  in  trust  and  administer  and 
account  for  such  preferred  securities  and 
debentures  as  follows: 

( 1 )  For  a  period  of  fifty  years  from  the  ef- 
fective date  of  this  Act.  all  of  the  dividends 
on  the  preferred  securities  and  interest  on 
the  debentures  together  with  the  proceeds 
from  retired  preferred  securities  or  matur- 
ing debentures  shall  be  applied  by  the  Cor- 
poration— 

(i)  to  reduce  the  Interest  rate  on  deben- 
tures purchased  by  the  Corporation  in  ac- 
cordance with  the  provisions  of  subsection 
(b)(2)  of  this  section;  and 

(ii)  to  the  extent  that  there  are  funds  re- 
maining at  the  end  of  each  fiscal  year,  to 
apply  such  funds  to  reduce  the  amount  of 
funds  necessary  to  be  appropriated  to  the 
Corporation  in  the  next  fiscal  year  for  the 
purchase  by  the  Corporation  of  preferred 
securities  under  the  provisions  of  subsection 
(b)(  1 )  of  this  section. 

(2)  After  the  effective  date  of  this  Act.  all 
preferred  securities  purchased  by  the  Cor- 
poration   from   small    business    investment 


companies  operating  under  the  authority  of 
this  section  shall  be  redeemable  after 
twenty-five  years.  Fifty  years  after  the  ef- 
fective date  of  this  Act.  all  preferred  securi- 
ties issued  after  the  effective  date  of  this 
Act  and  then  outstanding  by  the  Corpora- 
lion,  together  with  unredeemed  preferred 
securities  and  dividends,  shall  be  trans- 
ferred by  the  Corporation  to  the  Treasury 
for  covering  into  miscellaneous  receipts. 

(3)  For  purposes  of  this  subsection  (d),  the 
Corporation  will  establish  separate  account- 
ing for  all  such  preferred  securities  and  de- 
bentures acquired  and  the  application  of 
funds  for  the  purposes  specified  in  this  sub- 
section. An  annual  accounting  of  the  Corpo- 
rations  operations  under  this  subsection 
shall  be  made  to  the  Secretary  of  the  Treas- 
ury pursuant  to  the  provisons  of  Section  13 
of  the  Act. 

(e)  The  Corporation  shall,  before  the  be- 
ginning of  each  fiscal  year,  transmit  to  the 
President  and  the  Congress  its  estimate  of 
funds  necessary  to  be  appropriated  in  order 
for  the  Corporation  to  carry  out  the  admin- 
istration of  the  functions  and  operations  of 
the  Corporation  under  subsection  (b)(1)  of 
this  section.  Such  amounts  as  become  due  to 
the  Corporation  incident  to  the  administra- 
tion of  the  functions  and  operations  of  the 
Corporation  under  the  subsection  (b)(1)  of 
this  section  shall  be  approprialeed  annually 
to  the  Treasury." 

OPERATIONS  OF  SMALL  BUSINESS  INVESTMENT 
COMPANIES  AND  CONFLICTS  OF  INTEREST 

Sec  9.  (a)  The  Corporation  is  authorized 
to  enter  into  agreements  with  small  busi- 
ness investment  companies  governing  the 
operations  of  such  companies,  and  to  carry 
out  the  provisions  of  this  Act,  in  accordance 
with  the  purpose  of  this  Act. 

(b)  For  the  purposes  of  controlling  con- 
flicts of  interest  which  may  be  detrimental 
to  small  business  concerns,  to  small  business 
investment  companies,  to  the  shareholders 
or  partners  of  either,  to  the  Corporation,  or 
to  the  purposes  of  this  Act.  the  Corporation 
shall  adopt  rules  to  govern  transactions 
with  any  officer,  director,  shareholder,  or 
partner  of  any  small  business  investment 
company,  or  with  any  person  or  concern,  in 
which  any  interest,  direct  or  indirect,  finan- 
cial or  otherwise,  is  held  by  any  officer,  di- 
rector, shareholder,  or  partner  of  (1)  any 
small  business  investment  company,  or  (2) 
any  person  or  concern  with  an  interest, 
direct  or  indirect,  financial  or  otherwise,  in 
any  small  business  investment  company. 
Such  rules  shall  include  appropriate  re- 
quirements for  public  disclosure  (including 
disclosure  in  the  locality  most  directly  af- 
fected by  the  transaction)  necessary  to  the 
purposes  of  this  section. 

COMMON  AND  PREFERRED  STOCK 

Sec.  10.  (a)  The  Corporation  shall  have 
common  stock,  having  such  par  value  as 
may  be  fixed  by  its  Board  of  Directors  from 
time  to  time,  which  shall  be  vested  with  all 
voting  rights,  each  share  being  entitled  to 
one  vote  with  rights  of  cumulative  voting  at 
all  elections  of  directors.  The  Corporation  is 
authorized  to  issue  nonvoting  common  stock 
having  such  par  value  as  may  be  fixed  by  its 
Board  of  Directors  from  time  to  time.  The 
free  transferability  of  the  common  stock  at 
all  times  to  any  person,  firm,  corporation,  or 
other  entity  shall  not  be  restricted  except 
that,  as  to  the  Corporation,  it  shall  be  trans- 
ferable only  on  the  books  of  the  Corpora- 
tion. 

(b)  The  Corporation  may  accumulate 
funds  for  its  capital  surplus  account  from 
private  sources  by  requiring  each  small  busi- 
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ness  investment  company  to  make  payments 
of  nonrefundable  capital  contributions,  as 
determined  from  time  to  time  by  the  Corpo- 
ration, taking  into  consideration  conditions 
in  the  capital  and  money  markets  and  the 
general  economy. 

(c)  The  Corporation  shall  issue  from  time 
to  time,  to  each  small  business  investment 
company,  its  common  stock  evidencing  any 
capital  contributions  made  by  such  seller  or 
borrower  pursuant  to  subsection  (b)  of  this 
section.  In  addition  to  the  shares  of 
common  stock  issued  under  the  foregoing 
sentence,  the  Corporation  may  issue  addi- 
tional shares  in  return  for  appropriate  pay- 
ments Into  capital  or  capital  and  surplus. 
Such  dividends  as  may  be  declared  by  the 
Board  of  Directors  in  its  discretion  shall  be 
paid  by  the  Corporation  to  the  holders  of  its 
common  stock. 

(d)  Notwithstanding  any  other  provision 
of  law,  any  depository  institution,  as  defined 
in  section  19(b)(1)(A)  of  the  Federal  Re- 
serve Act,  as  amended  (title  12.  United 
States  Code,  section  461(b)(1)(A))  shall  be 
authorized  to  make  payments  to  the  Corpo- 
ration of  the  capital  contributions  referred 
to  in  subsections  (b),  (c)  and  (e)  of  this  sec- 
tion, to  receive  stock  of  the  Corporation  evi- 
dencing such  capital  contributions,  to  pur- 
chase additional  shares  of  such  stock,  and  to 
hold  or  dispose  of  such  stock,  subject  to  the 
provisions  of  this  Act. 

(e)(1)  The  Corporation  is  authorized  to 
issue  preferred  stock,  having  such  par  value 
as  may  be  fixed  by  its  Board  of  Directors 
from  time  to  time.  Any  preferred  shares 
issued  shall  be  freely  transferable,  except 
that,  as  to  the  Corporation,  it  shall  be  trans- 
ferred only  on  the  books  of  the  Corporation. 

(2)  The  holders  of  the  preferred  shares 
shall  be  entitled  to  such  rate  of  cumulative 
dividends  and  such  shares  shall  be  subject 
to  such  redemption  or  other  conversion  pro- 
visions as  may  be  provided  for  at  the  time  of 
issuance.  No  dividends  shall  be  payable  on 
any  share  of  common  stock  at  any  time 
when  any  dividend  is  due  on  any  share  of 
preferred  stock  and  has  not  been  paid.  The 
Corporation  may  prescribe  that  any  class  of 
preferred  stock  of  the  Corporation  may  be 
converted  into  voting  or  nonvoting  common 
stock  of  the  Corporation. 

(3)  In  the  event  of  any  liquidation,  disso- 
lution, or  winding  up  of  the  Corporation  s 
business,  the  holders  of  the  preferred  shares 
shall  be  paid  in  full  at  par  value  thereof, 
plus  all  accrued  dividends,  before  the  hold- 
ers of  the  common  shares  receive  any  pay- 
ment. 

OBLIGATIONS  AND  SECURITIES 

Sec.  11.  (a)  The  Corporation  is  authorized 
to  issue  and  have  outstanding  obligations 
having  such  maturities  and  bearing  such 
rate  or  rates  of  interest  as  may  be  deter- 
mined by  the  Corporation.  Such  obligations 
shall  be  issued  at  such  times,  bear  interest 
at  such  rates,  and  contain  such  terms  and 
conditions  as  the  Corporation  shall  deter- 
mine, after  consultation  with  the  Secretary 
of  the  Treasury.  Such  obligations  may  be 
redeemable  at  the  option  of  the  Corporation 
before  maturity  in  such  manner  as  may  be 
stipulated  therein.  The  Corporation  shall 
insert  appropriate  language  in  all  of  its  obli- 
gations issued  under  this  subsection  and 
under  section  7  clearly  indicating  that  such 
obligations,  together  with  the  interest 
thereon,  are  not  guaranteed  by  the  United 
States  and  do  not  constitute  a  debt  or  obli- 
gation of  the  United  States  or  of  any  agency 
or  instrumentality  thereof  other  than  the 
Corporation.  The  Corporation  is  authorized 
to  purchase  in  the  open  market  any  of  its 


obligations  outstanding  under  this  subsec- 
tion at  any  time  and  at  any  price.  Any  obli- 
gation or  security  of  the  Corporation  may 
be  issued  and  sold  in  definitive  form,  in 
book  entry  form  or  in  such  other  form,  with 
or  without  delivery  of  physical  evidence  of 
ownership,  as  shall  be  prescribed  by  the 
Corporation. 

(b)  For  the  purpose  of  this  section,  the 
Corporation  is  authorized  to  issue  obliga- 
tions which  are  subordinated  to  any  or  all 
other  obligations  of  the  Corporation,  includ- 
ing subsequent  obligations.  The  obligations 
issued  under  this  subsection  shall  have  such 
maturities  and  bear  such  rate  or  rates  of  in- 
terest as  may  be  determined  by  the  Corpo- 
ration and  may  be  made  redeemable  at  the 
option  of  the  Corporation  before  maturity 
in  such  manner  as  may  be  stipulated  in  such 
obligations.  Any  of  such  obligations  may  be 
made  convertible  into  shares  of  common 
stock  in  such  manner,  at  such  price  or 
prices,  and  at  such  time  or  limes  as  may  be 
stipulated  therein. 

(c)  The  Secretary  of  the  Treasury  is  au- 
thorized in  his  discretion  to  purchase  any 
obligations  issued  by  the  Corporation  pursu- 
ant to  subsection  (a)  as  now  or  hereafter  in 
force,  and  for  such  purpose  the  Secretary  of 
the  Treasury  is  authorized  to  use  as  a  public 
debt  transaction  the  proceeds  of  the  sale  of 
any   .securities   hereafter   issued   under   the 
Second  Liberty  Bond  Act.  as  now  or  hereaf- 
ter in  force,  and  the  purposes  for  which  se- 
curities may  be   issued  under  the  Second 
Liberty  Bond   Act.  as  now   or  hereafter  in 
force    are    extended    to    include    .such    pur- 
chases. The  Secretary  of  the  Treasury  shall 
not  at  any  time  purchase  any  obligations 
under    this    subsection    if    such    purchase 
would     increase     the     aggregate     principal 
amount  of  his  then  outstanding  holdings  of 
such  obligations  under  this  subsection  to  an 
amount   greater  than  $1,000,000,000.   Each 
purchase  of  obligations  by  the  Secretary  of 
the  Treasury  under  this  subsection  shall  be 
upon  such  terms  and  conditions  as  to  yield  a 
return  at  a  rate  determined  by  the  Secre- 
tary of  the  Treasury,  taking  into  consider- 
ation the  current  average  rate  on  outstand- 
ing  marketable   obligations  of   the   United 
States  of  comparable  maturities  as  of  the 
last  day  of  the  month  preceding  the  making 
of   such    purchase.   The   Secretary   of    the 
Treasury  may.  at  any  time.  .sell,  upon  such 
terms  and  conditions  and  at  such  price  or 
prices  as  he  shall  determine,  any  of  the  obli- 
gations acquired  by  him  under  this  subsec- 
tion. All  redemptions,  purchases,  and  sales 
by  the  Secretary  of  the  Treasury  of  such  ob- 
ligations   under    this    subsection    shall    be 
treated  as  public  debt  tran.sactions  of  the 
United  States. 

LEGAL  INVESTMENTS  AND  EXEMPT  SECURITIES 

Sec  12.  All  obligations  issued  by  the  Cor- 
poration pursuant  to  sections  7  and  11.  all 
preferred  stock  issued  by  the  Corporation 
pursuant  to  section  10  and  all  obligations 
guaranteed  by  the  Corporation  pursuant  to 
section  7  shall  be  lawful  investments,  and 
may  be  accepted  as  security  for  all  fiduci- 
ary, trust,  and  public  funds,  the  investment 
or  deposit  of  which  shall  be  under  authority 
or  control  of  the  United  States  or  of  any  of- 
ficer or  officers  thereof.  All  stock  and  obli- 
gations issued  by  the  Corporation  shall  be 
deemed  to  be  exempt  securities  within  the 
meaning  of  laws  administered  by  the  Securi- 
ties and  Exchange  Commission,  to  the  same 
extent  as  securities  which  are  direct  obliga- 
tions of.  or  obligations  guaranteed  as  to 
principal  or  interest  by.  the  United  States. 
The  Corporation  shall,  for  the  purposes  of 
section    355(2)    of    title    12.    United   States 


Code,  be  deemed  to  be  an  agency  of  the 
United  States.  The  obligations  of  the  Corpo- 
ration shall  be  deemed  to  be  obligations  of 
the  United  States  for  purposes  of  section 
3124  of  title  31,  United  States  Code.  For  the 
purpose  of  section  101(30)  of  title  11,  United 
States  Code,  the  Corporation  shall  not  be  a 
governmental  unit,  but  shall  instead  be  a 
corporation. 

AUDITS  AND  REPORTS 

Sec  13.  (a)  The  accounts  of  the  Corpora- 
tion shall  be  audited  annually.  Such  audiU 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendent certified  public  accountants  who 
are  certified  or  licensed  by  a  regulatory  au- 
thority of  a  State  or  other  political  subdivi- 
sion of  the  United  Stales.  A  report  of  each 
such  audit  shall  be  furnished  to  the  Secre- 
tary of  the  Treasury.  The  audit  shall  be 
conducted  at  the  place  or  places  where  the 
accounts  are  normally  kept.  The  representa- 
tives of  the  Secretary  shall  have  access  to 
all  books,  accounts,  financial  records,  re- 
ports, files,  and  all  other  papers,  things,  or 
property  belonging  to  or  in  use  by  the  Cor- 
poration and  necessary  to  facilitate  the 
audit,  and  they  shall  be  afforded  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances or  securities  held  by  depositaries, 
fi.scal  agents,  and  custodians. 

<b)  A  report  of  each  such  audit  for  a  fiscal 
year  shall  be  made  by  the  Secretary  of  the 
Treasury  to  the  President  and  to  the  Small 
Business  Committees  of  the  Congress  not 
later  than  six  months  follovving  the  close  of 
such  fiscal  year.  The  report  shall  .set  forth 
the  scope  of  the  audit  and  shall  include  a 
statement  (showing  intercorporate  rela- 
tions) of  as.sets  and  liabilities,  capital  and 
surplus  or  deficit;  a  statement  of  surplus  or 
deficit  analysis:  a  statement  of  income  and 
expense;  a  statement  of  sources  and  applica- 
tion of  funds;  and  such  comments  and  infor- 
mation as  may  be  deemed  necessary  to  keep 
the  President  and  the  Congress  informed  of 
the  operations  and  financial  condition  of 
the  Corporation,  together  with  such  recom- 
mendations with  respect  thereto  as  the  Sec- 
retary may  deem  advi.sable.  including  a 
report  of  any  impairment  of  capital  or  lack 
of  sufficient  capital  noted  in  the  audit.  A 
copy  of  each  report  shall  be  furnished  to 
the  Administrator  and  to  the  Corporation. 

(c)  The  Corporation  shall,  as  soon  as  prac- 
ticable after  the  end  of  each  fiscal  year, 
transmit  to  the  President,  the  Small  Busi- 
ness Committees  of  the  Congress  and  the 
Administrator  a  report  of  its  operations  and 
activities  during  each  year. 

EXEMPTION  FROM  STATE  USURY  LAWS 

Sec  14.  (a)  The  purpose  of  this  section  is 
to  facilitate  the  orderly  and  necessary  flow 
of  long-term  loans  and  equity  funds  from 
small  business  investment  companies  to 
small  business  concerns. 

(b)  The  provisions  of  the  Constitution  or 
the  laws  of  any  State  expressly  limiting  the 
rate  or  amount  of  interest,  discount  points, 
finance  charges  or  other  charges  which  may 
be  charged,  taken,  received,  or  reserved  by 
lenders  shall  not  apply  to  any  business  loan 
made  by  a  small  business  investment  compa- 
ny pursuant  to  the  provisions  of  this  Act. 
This  section  shall  apply  to  business  loans 
made  by  a  small  business  investment  compa- 
ny in  any  State  on  or  after  the  effective 
date  of  this  Act.  unless  such  State  adopts  a 
law  or  certifies  that  the  voters  of  such  State 
have  voted  in  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  states  explicit- 
ly and  by  its  terms  that  such  State  does  not 
want  the  provisions  of  this  section  to  apply 


to  business  loans  made  in  such  State.  In  any 
case  in  which  a  State  takes  an  action  de- 
scribed in  this  paragraph,  such  State  law  or 
constitutional  or  other  provision  shall  not 
apply  after  the  date  such  action  was  taken 
with  respect  to  any  business  loan  made  by  a 
small  business  investment  company  pursu- 
ant to  a  commitment  to  make  such  loan 
which  was  entered  into  on  or  after  the  ef- 
fective date  of  this  Act  and  prior  to  the  date 
on  which  such  action  was  taken. 

TRANSFER  OF  SMALL  BUSINESS  ADMINISTRATION 
GUARANTEED  SECURITIES  TO  THE  CORPORATION 

Sec.  15.  (a)  To  carry  out  the  purposes  set 
forth  in  section  2  of  the  Act,  the  Corpora- 
tion, the  Administrator,  the  Federal  Financ- 
ing Bank  (the  "Bank")  and  the  Secretary  of 
the  Treasury  are  authorized  and  directed  to 
enter  into  an  agreement  whereby  the  Cor- 
poration will  acquire  the  right,  title  and  in- 
terest to  all  small  business  investment  com- 
pany securities  guaranteed  by  the  Adminis- 
tration and  held  by  the  Bank.  In  exchange 
for   such    securities,    the    Corporation    will 
assume  all  indebtedness  of  the  Bank  under 
the  obligations  issued  by  the  Bank  to  the 
Secretary    of    the    Treasury    to    fund    the 
Bank's  investment  in  such  small  business  in- 
vestment company  securities.  Upon  the  con- 
summation of  the  transactions  contemplat- 
ed by  this  section,  the  Bank  shall  be  dis- 
charged from  all  liability  on  the  indebted- 
ness   assumed    by    the    Corporation.    The 
terms  and  conditions  of  the  agreement  be- 
tween the  Corp>oration,  the  Administrator, 
the  Secretary  of  the  Treasury  and  the  Bank 
should  assure  that  the  Corporation  will,  as 
rapidly   as   possible,   substitute   private    fi- 
nancing for  the  obligations  issued  in  accord- 
ance with  this  subsection  on  a  basis  that 
will  permit  the  Corporation  to  be  self-sus- 
taining and  financially  sound.  For  purposes 
of  this  section,  the  Corporation  will  estab- 
lish separate  accounting  for  all  of  such  secu- 
rities acquired  and  obligations  issued  and 
will  maintain  such  separate  accountability 
for  the  management  and  orderly  liquidation 
of  such  assets  and  liabilities  as  provided  in 
this  section.  To  provide  to  the  maximum 
extent  and  as  rapidly  as  possible  for  the 
substitution  of  private  financing  for  the  fi- 
nancing provided  by  the  Secretary  of  the 
Treasury  pursuant  to  this  section,  the  Cor- 
poration may  use  its  authority  under  sec- 
tion 11  to  issue  and  sell  in  the  private  cap- 
ital markets  securities  based  on  or  secured 
by  the  small  business  investment  company 
securities  acquired  by  it  under  this  section. 
The  proceeds  of  any  such  private  financing 
shall  be  paid  to  the  Secretary  of  the  Treas- 
ury in  reduction  of  the  indebtedness  of  the 
Corporation  to  the  Secretary  of  the  Treas- 
ury under  this  section. 

TERRITORIAL  APPLICABILITY 

Sec  16.  Notwithstanding  any  other  law, 
this  Act  shall  be  applicable  to  the  several 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  territo- 
ries, possessions  and  dependencies  of  the 
United  Slates. 

EFrECTIVE  DATE 

Sec  17.  This  Act  will  be  effective  upon  en- 
actment thereof. 

CONSTRUCTION  AND  SEPARABILITY 

Sec  18.  Except  as  otherwise  provided  in 
this  Act.  or  as  otherwise  provided  by  the 
Corporation  or  by  laws  hereafter  enacted  by 
the  Congress  expressly  in  limitation  of  pro- 
visions of  this  Act,  the  powers  and  functions 
of  the  Corporation  and  of  the  Board  of  Di- 
rectors shall  be  exercisable,  and  the  provi- 
sions of  this  Act  shall  be  applicable  and  ef- 


fective, without  regard  to  any  other  law. 
Notwithstanding  any  other  evidences  of  the 
intention  of  Congress,  it  is  hereby  declared 
to  be  the  controlling  intent  of  Congress  that 
if  any  provision  of  this  Act,  or  the  applica- 
tion thereof  to  any  person  or  circumstances, 
is  held  invalid,  the  remainder  of  this  Act,  or 
the  application  of  such  provision  to  persons 
or  circumstances  other  than  those  as  to 
which  it  is  held  invalid,  shall  not  be  affected 
thereby.* 


By  Mr.  PERCY  (for  himself.  Mr. 
Hatch,   Mr.   Abdnor,   Mr.   An- 
drews,     Mr.      Cochran,      Mr. 
Denton.  Mr.  East,  Mr.  Grass- 
ley,  Mrs.  Hawkins,  Mr.  Hum- 
phrey, Mr.  Symms,  Mr.  Thur- 
mond,   Mr.    Tower,    and    Mr. 
Wilson): 
S.  2687.  A  bill  to  authorize  an  em- 
ployer to  pay  a  youth  employment  op- 
portunity wage  to  a  person  under  20 
years  of  age  from  May  through  Sep- 
tember under  the  Fair  Labor  Stand- 
ards Act  of  1938  which  shall  terminate 
on  September  30,  1987,  and  for  other 
purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 

YOUTH  EMPLOYMENT  OPPORTUNITY  WAGE  ACT 
OF   1984 

Mr.  PERCY.  Mr.  President,  a 
summer  job  for  a  teenager  means 
more  than  just  spending  money  for 
the  summer  months.  It  means  pride, 
self  respect,  and  even  greater  earning 
power  in  later  life.  Too  many  men  and 
women  today  are  not  getting  their 
chance  at  those  benefits. 

Today  I  am  introducing  the  Youth 
Employment  Opportunity  Wage  Act 
of  1984,  which  will  give  these  young 
people  a  fighting  chance  to  have  a 
summer  Job.  President  Reagan  fully 
supports  this  legislation.  I  am  pleased 
to  have  as  my  principal  cosponsor  Sen- 
ator Hatch,  whose  leadership  as  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee  will  be  crucial  in 
securing  its  passage.  I  am  also  delight- 
ed to  have  as  cosponsors  Senators 
Abdnor,  Andrews,  Cochran,  Denton, 
East,  Grassley,  Hawkins,  Humphrey, 
Symms,  Thurmond,  Tower,  and 
Wilson, 

I  am  sponsoring  this  legislation  for 
one  simple  reason:  to  create  jobs  for 
young  people.  The  statistics  on  youth 
unemployment  speak  for  themselves. 
Nearly  one  out  of  every  three  teen- 
agers will  be  unable  to  find  employ- 
ment this  summer.  The  unemploy- 
ment rate  among  black  teenagers  is  an 
astounding  40  percent.  According  to 
the  Conference  of  Black  Mayors,  black 
unemployment  has  reached  75  percent 
in  some  areas. 

Even  with  economic  recovery  and  a 
drop  in  the  overall  unemployment 
rate,  youth  unemployment  has  contin- 
ued to  increase.  While  other  Govern- 
ment programs  are  important,  they 
are  simply  not  enough.  Over  an  8-year 
period,  the  Federal  Government  spent 
over  $53  billion  to  provide  jobs  under 
the  CETA  program.  We  have  enacted. 


with  my  support,  the  Job  Training 
Partnership  Act,  the  targeted  tax 
credit  program,  and  the  emergency 
jobs  bill.  Just  last  month,  I  cospon- 
sored  a  measure  restoring  16,000 
summer  jobs  in  Chicago  which  were 
slated  to  be  cut  under  the  summer 
youth  job  program.  There  is  no  ques- 
tion that  these  programs  have  helped 
many  find  work,  but  they  have  failed 
to  solve  the  tragedy  of  youth  unem- 
ployment. In  spite  of  these  programs 
and  billions  of  dollars  spent,  youth  un- 
employment has  continued  to  plague 
our  cities,  small  towns,  and  rural 
areas. 

It  is  time  to  try  something  new.  The 
youth  opportunity  wage  would  allow 
employers  to  pay  teenagers  a  lower 
minimum  wage  during  the^  summer 
months.  Specifically,  those  aged  16  to 
19  could  be  paid  $2.50  per  hour— 75 
percent  of  the  current  minimum 
wage— from  May  1  to  September  30. 

Many  have  raised  concerns  that  this 
legislation  might  displace  adult  work- 
ers. This  legislation  addresses  these 
concerns  in  several  ways: 

The  bill  sets  stiff  penalties  for  em- 
ployers who  discharge  adult  workers 
to  hire  eligible  youth,  including  a 
$10,000  fine  and  a  6-month  prison, 
term. 

It  applies  only  to  the  summer 
period.  Workers  who  were  employed  at 
the  establishment  within  90  days  prior 
to  May  1  could  not  be  paid  below  the 
minimum  wage. 

Finally,  the  legislation  calls  for  the 
program  to  be  on  a  test  basis,  expiring 
in  1986. 

Those  who  argue  that  adult  work- 
ers—only 2  percent  of  whom  work  for 
the  minimum  wage— will  be  displaced 
assume  that  there  are  a  finite  number 
of  jobs  available.  This  is  simply  not 
true.  Surveys  of  some  industries,  such 
as  the  printing  industry,  have  found 
that  many  businesses  would,  indeed, 
hire  additional  workers  if  a  youth  op- 
portunity wage  were  available.  There 
have  been  numerous  studies  estimat- 
ing the  number  of  jobs  this  bill  would 
create.  The  estimates  range  from 
185,000  (CBO)  to  over  400,000— Mini- 
mum Wage  Study  Commission.  In  my 
opinion,  however,  we  need  the  youth 
opportunity  wage  whether  we  create 
4,000,  50.000  or  400.000  jobs— because 
by  passing  this  legislation  we  will  help 
reduce  youth  unemployment  at  no 
cost  to  the  taxpayers. 

I  have  sponsored  youth  employment 
opportunity  legislation  since  1980.  I 
am  extremely  gratified  now,  however, 
to  have  the  support  of  the  Black 
Mayors,  Opportunities  Industrializa- 
tion Centers  (OIC),  the  National  Asso- 
ciation of  Minority  Contractors,  the 
American  GI  Forum,  the  National 
Federal  of  Independent  Businesses, 
the  Chamber  of  Commerce,  the  Na- 
tional Cuban-American  Women  & 
Men's  Association,  the  National  Small 
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Business  Association,  the  Organization 
of  Chinese-American  Women,  and 
other  groups.  Their  support  is  crucial 
to  our  efforts  to  enact  this  legislation. 
They  have  endorsed  this  legislation 
because  they  know  that  for  hundreds 
of  thousands  of  teenagers  a  job  at 
$2.50  is  better  than  no  job  at  $3.25. 

It  is  time  to  stop  arguing  over 
whether  the  youth  opportunity  wage 
would  or  would  not  work— why  not  see 
if  it  does  work.  While  we  argue,  hun- 
dreds of  thousands  of  teenagers 
remain  unemployed.  With  black  youth 
unemployment  at  40  percent,  75  per- 
cent in  some  areas,  there  is  little  to 
lose  in  trying  this  new  approach. 

I  ask  unanimous  consent  that  the 
letter  of  transmittal  from  President 
Reagan,  a  section-by-section  analysis, 
and  the  Youth  Employment  Opportu- 
nity Wage  Act  of  1984  be  printed  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2687 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  t>e  cited  as  the  Youth  Employ- 
ment Opportunity  Wage  Act  of  1984". 

STATEMENT  OF  FINDINGS  AND  PURPOSES 

Sec.  2.  (a)  The  Congress  hereby  finds  thai 
one  of  the  Nation's  most  serious  and  long- 
standing problems  is  providing  adequate  em- 
ployment opportunities  for  our  young 
people:  the  Congress  finds,  as  well,  that 
many  youth  are  unemployed  because  they 
laclt  the  job  skills  to  earn  the  minimum 
wage  which  has  the  effect  of  pricing  un- 
skilled youth  out  of  the  job  market. 

(b)  The  Congress  finds  that  a  youth  em- 
ployment opportunity  wage  could  make  it 
possible  for  employers  to  expand  job  oppor- 
tunities for  young  people  during  a  period  of 
special  need— when  young  people  are  look- 
ing for  summer  jobs.  The  Congress  also 
finds  that  such  a  program  has  never  been 
adequately  tested  and  that  there  should  be 
a  demonstration  period  for  a  youth  employ- 
ment opportunity  wage  in  order  to  allay  any 
doubts  as  to  the  ameliorative  impact  of  the 
youth  wage.  The  purpose  of  this  legislation 
is  to  provide  a  period  during  which  a  youth 
employment  opportunity  wage  can  be  paid 
by  employers,  and  evaluated  for  its  effec- 
tiveness in  creating  employment  opportuni- 
ties and  helping  young  people  develop  job 
skills. 

Sec.  3.  Section  6  of  the  Fair  Labor  Stand- 
ards Act  of  1938  (29  U.S.C.  206)  is  amended 
by  adding  a  new  subsection  at  the  end 
thereof  to  read  as  follows: 

"(g)  Notwithstanding  any  provision  of  this 
Act  (except  for  the  first  sentence  of  section 
18(a)),  during  the  period  from  May  1 
through  September  30  of  each  year,  an  em- 
ployer may  employ  any  person  who  is  under 
20  years  of  age  at  a  wage  not  less  than  $2.50 
per  hour  or  75  per  centum  of  the  otherwise 
applicable  wage  rates  established  pursuant 
to  this  section,  section  8  or  subsection  (e)  of 
section  5,  whichever  is  less.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection.  All  references  in  any 
other  law  to  the  Federal  minimum  wage 
under  section  6(aKl)  of  the  Fair  Labor 
Standards  Act  of  1938  shall  be  interpreted 


as  referring  to  the  wage  established  by  this 
subsection  (g)  with  respect  to  the  employ- 
ment herein  covered.  This  subsection  shall 
not  affect  requirements  for  compliance  with 
applicable  child  labor  laws  or  recordkeeping 
requirements.  This  subsection  shall  only  be 
applicable  to  hours  worked  by  eligible  em- 
ployees in  compliance  with  applicable  child 
labor  laws.  This  subsection  shall  not.  with 
respect  to  any  year,  be  applicable  to  any 
youth  who  has  been  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
prior  to  May  1  of  such  year.  No  employer 
shall  discharge,  transfer  or  demote  any  em- 
ployee of  such  employer  who  is  ineligible 
for  the  wage  established  by  this  subsection, 
on  account  of  such  ineligibility,  for  the  pur- 
pose of  employing  a  person  eligible  for  such 
wage,  and  any  such  discharge,  transfer  or 
demotion  shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3).' 

Sec  4.  Subsection  (a)  of  section  142  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1552)  is  amended  by  adding  a  new  para- 
graph after  paragraph  (3)  to  read  as  follows: 

■•(4)  Notwithstanding  paragraphs  2  and  3 
of  this  subsection,  individuals  who  would  be 
paid  wages  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
who  have  not  attained  20  years  of  age 
before  May  1  of  the  year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini- 
mum wage  provided  under  .section  6(g)  of 
the  Fair  Labor  Standards  Act.  or  (B)  the 
minimum  wage  under  the  applicable  State 
or  local  minimum  wage  law.". 

Sec  5.  The  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  hours 
worked  after  September  30.  1987. 

Sec  6.  The  Secretary  of  Labor  shall  moni- 
tor the  implementation  of  this  Act  and  shall 
prepare  and  submit  to  the  Congress  a  report 
concerning  the  employment  effects  of  the 
youth  employment  opportunity  wage,  and 
such  other  information  and  recommenda- 
tions as  the  Secretary  of  Labor  determines 
to  be  appropriate. 

Youth  Employment  Opportunity  Wage  Act 
OF  1984— Section-bySection  Analysis 

Section.  1.  This  section  provides  that  this 
bill  may  be  cited  as  the  'Youth  Employ- 
ment Opportunity  Wage  Act  of  1984.  " 

Sec  2.  This  section  provides  the  State- 
ment of  Findings  and  Purposes.  It  sets  forth 
the  Congressional  determination  that  there 
is  a  need  to  increase  the  participation  of 
youth  in  the  workforce  and  to  upgrade  their 
job  related  skills.  It  also  states  that  a  youth 
employment  opportunity  wage  could  help  to 
achieve  this  objective:  that  this  approach 
has  never  been  given  an  adequate  opportu- 
nity to  be  tested,  therefore  such  a  period 
would  demonstrate  its  effectiveness  in  com- 
bating youth  unemployment. 

Sec  3.  This  section  amends  section  6  of 
the  Pair  Labor  Standards  Act  (FLSA)  by 
adding  subsection  (g)  which  permits  an  em- 
ployer to  employ  a  youth  under  20  years  of 
age  from  May  1  through  September  30  at  a 
wage  of  not  less  than  either  75  percent  of 
the  otherwise  applicable  minimum  wage  or 
$2.50  per  hour,  whichever  is  less,  with  out 
certification.  The  section  states  that  any 
references  in  other  Federal  laws  to  the  Fed- 
eral minimum  wage  under  6(a)(1)  shall  be 
interpreted  to  refer  to  this  subsection  with 
respect  to  this  type  of  youth  employment. 
The  section  also  states  that  the  subsection 
shall  not  be  applicable  to  any  person  who 
has  been  employed  by  the  employer  at  any 
time  during  the  90-day  period  before  May  1. 
The  section  provides  that  no  employer  shall 
discharge,  transfer  or  demote  any  employee 


of  such  employer  who  is  Ineligible  for  the 
wage  established  by  this  subsection  on  the 
basis  of  such  ineligibility,  for  the  purpose  of 
employing  a  person  eligible  for  such  wage. 
The  section  prohibits  not  only  discharges, 
but  transfers  or  demotions  which  adversely 
affect  the  ineligible  employee  and  which  are 
effected  for  the  purpose  of  employing  an  el- 
igible youth.  If  a  discharge,  transfer  or  de- 
motion is  made  on  the  basis  of  ineligibility 
and  is  for  the  purpose  of  employing  an  eligi- 
ble youth,  it  is  prohibited  even  if  the  hiring 
of  eligible  youth  precedes  the  date  of  the 
discharge,  transfer  or  demotion  of  the  ineli- 
gible employee.  The  section  also  provides 
that  an  improper  transfer,  demotion  or  dis- 
charge shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3)  of  the  FLSA. 

Sec  4.  This  section  amends  the  Job  Train- 
ing Partnership  Act  to  provide  that  individ- 
uals who  receive  wages  pursuant  to  pro- 
grams under  JTPA  who  have  not  attained 
age  20  by  May  1  shall,  for  the  period  from 
May  1  through  September  30.  be  paid  not 
less  than  the  minimum  wage  established  in 
the  new  section  6(g)  of  the  FLSA  or  the 
minimum  wage  under  State  or  local  law 
whichever  is  higher. 

Sec  5.  This  section  provides  that  the 
amendments  made  by  this  Act  shall  not 
apply  with  respect  to  hours  worked  after 
September  30,  1987. 

Sec  6.  This  section  authorizes  a  Congres- 
sional report  by  the  Secretary  of  Labor  on 
the  employment  effects  of  the  payment  of 
the  youth  wage  during  this  period. 

To  the  Congress  of  the  United  States: 

I  am  pleased  to  transmit  to  you  pro- 
posed legislation  entitled  the  'Youth 
Employment  Opportunity  Wage  Act 
of  1984. " 

One  of  the  Nations  most  serious  and 
long-standing  problems  is  providing 
adequate  employment  for  our  young 
people.  The  purpose  of  this  proposal  is 
to  remove  a  government-created  im- 
pediment that  makes  it  difficult  for 
young  people  who  want  to  work  to 
find  jobs. 

Studies  over  the  past  decade  have  re- 
peatedly demonstrated  that  the  mini- 
mum wage  has  reduced  job  opportuni- 
ties for  large  numbers  of  our  youth. 
This  is  particularly  true  for  jobs  in- 
volving considerable  initial  training. 
The  restricted  job  opportunities  for 
youth,  especially  minority  youth,  due 
to  the  minimum  wage  have  contribut- 
ed to  the  growing  consensus  on  the 
value  of  a  lower  minimum  wage  for 
youth  as  a  means  of  expanding  their 
employment.  Many  organizations, 
large  and  small,  including  the  National 
Conference  of  Black  Mayors,  have  for- 
mally endorsed  the  concept  of  a  youth 
employment  opportunity  wage. 

A  business  cannot  be  expected  to 
hire  a  youth  unless  it  can  reasonably 
anticipate  that  the  work  done  by  the 
youth  will  be  worth  the  required  wage. 
While  some  businesses  can  afford  to 
hire  unskilled  youth  and  provide  the 
training  and  experience  expected  to 
pay  off  in  future  productivity,  such  ex- 
pectations are  often  unreasonable  over 
a  short  summer  employment  span. 
This  proposed  legislation  would  permit 


employers  to  pay  wages  equal  to  75 
percent  of  the  minimum  wage  to 
young  people  under  20  years  of  age 
hired  to  work  between  May  1  and  Sep- 
tember 30. 

The  proposal  would  enable  employ- 
ers to  expand  job  opportunities  for 
youth  during  the  summer  months.  It 
would  enable  many  young  people  to 
find  jobs,  earn  money,  and  gain  the 
experience  and  skills  needed  for  future 
work  and  higher  wages.  The  bill  would 
not  prevent  those  with  work  skills 
from  getting  the  higher  wages  they 
are  worth.  It  prohibits  discharge, 
transfer,  or  demotion  of  any  adult,  or 
youth  employed  in  order  to  hire  a 
youth  at  the  summer  wage. 

I  urge  the  Congress  to  speedily  enact 

this  legislation. 

Ronald  Reagan. 

The  White  House,  May  17,  1984. 

Mr.  HATCH.  Mr.  President.  I  am 
pleased  to  join  my  distinguished  col- 
league from  Illinois.  Senator  Percy,  in 
introducing  the  "Youth  Employment 
Opportunity  Wage  Act."  I  believe  this 
legislation  represents  one  solution  to 
the  disgraceful  national  problem  of 
youth  unemployment,  and  I  want  to 
commend  President  Reagan  for  his 
leadership  and  the  Secretary  of  Labor 
for  his  role  in  developing  this  impor- 
tant bill. 

We  currently  have  a  youth  unem- 
ployment rate  of  19  percent  and 
almost  50  percent  for  blacks.  Mr. 
President,  I  find  this  situation  repre- 
hensible. It  is  time  we  recognized  that 
the  minimum  wage  is  in  large  part  re- 
sponsible for  diminishing  youth  em- 
ployment opportunities.  We  should 
ask  ourselves  just  how  these  young 
people  are  supposed  to  get  the  on-the- 
job  training  and  experience  they 
desire  and  which  they  need  to  be  suc- 
cessful in  life  if  we  deny  them  the 
flexibility  to  negotiate  a  beginning 
wage  with  a  potential  employer.  The 
minimum  wage  ties  the  hands  of  both 
the  employer  and  the  young  job 
seeker.  We  have  removed  the  bottom 
rungs  from  the  ladder  of  employment 
by  making  it  economically  infeasible 
for  an  employer  to  hire  anyone  with- 
out the  skills,  experience,  or  maturity 
to  immediately  earn  the  minimum 
wage  in  terms  of  productivity.  How  do 
young  people  get  jobs  without  experi- 
ence and  how  do  they  get  experience 
without  jobs? 

Economic  evidence  bears  this  out. 
Study  after  study  has  shown  that  in- 
creases in  the  minimum  wage  lead  to 
decreases  in  teenage  employment.  It  is 
obvious  that  the  minimum  wage  is 
pricing  young  people  out  of  the  job 
market.  Even  with  all  other  factors 
being  equal,  a  teenager,  simply  by 
virtue  of  his  or  her  age.  cannot  com- 
pete with  the  age  advantage  held  by 
adults. 

It  has  been  alleged  that  a  youth  op- 
portunity wage  would  displace  older, 
adult  workers  from  employment.  Mr. 


Chairman,  we  can  consider  this  argu- 
ment only  so  long  as  we  believe  there 
are  a  finite  number  of  jobs  in  America. 
For  displacement  to  be  a  significant, 
negative  ramification  of  a  youth  op- 
portunity wage,  the  situation  would 
have  to  exist  whereby  first,  for  every 
person  who  obtained  employment,  an- 
other person  lost  it.  and  second,  a 
youth  was  a  perfect  substitute  for  an 
experienced  adult  worker.  This  argxi- 
ment  reflects  unsubstantiated  pessi- 
mism as  well  as  misunderstanding  of 
the  way  our  economy  responds  to  in- 
centives. Given  the  positive  correla- 
tion between  increases  in  the  mini- 
mum wage  and  decreases  in  youth  em- 
ployment, there  is  no  reason  to  believe 
that,  if  employers  were  given  the  in- 
centive to  hire  and  train  young  people 
they  would  not  take  advantage  of  the 
opportunity  to  improve  their  customer 
services  or  their  production  capability. 

The  bill  provides  two  specific  protec- 
tions as  additional  insurance  that 
adult  displacement  would  not  take 
place.  First,  the  bill  limits  the  period 
for  which  the  youth  wage  may  be  paid 
through  the  summer  months.  May  1 
through  September  30.  This  is  the 
time  during  which  youth  unemploy- 
ment is  highest,  but  dependable  adult 
workers  would  not  be  laid  off  for  only 
a  5-month  period.  Second,  the  bill  con- 
tains harsh  sanctions  against  employ- 
ers who  would  abuse  the  youth  oppor- 
tunity wage,  including  $10,000  fines, 
prison  terms,  and  back  wages.  These 
sanctions  would  apply  to  employers 
who  laid  off  adult  workers,  laid  off 
youth  workers  to  hire  youth  at  the 
lower  wage,  or  lowered  the  wages  of 
any  current  youth  employees. 

Mr.  President,  as  an  enthusiastic 
supporter  of  the  Job  Training  Partner- 
ship Act  (JTPA).  I  recognize  the  ef- 
forts that  are  being  made  through 
that  program  to  provide  valuable 
training  opportunities  for  our  Nation's 
disadvantaged  youth.  I  fully  appreci- 
ate JTPA's  potential  and  will  continue 
to  support  that  program  wholeheart- 
edly. However.  Mr.  President,  we 
cannot  rely  on  JTPA,  or  any  other 
Federal  initiative,  to  fully  address  the 
alarming  problem  of  youth  unemploy- 
ment. The  National  Conference  of 
Black  Mayors,  a  national  organization 
with  a  firsthand  view  of  the  tragedy  of 
youth  unemployment  in  our  cities,  has 
endorsed  the  experimental  program 
proposed  in  this  legislation.  They  en- 
dorsed it  because  they  are  unwilling  to 
overlook  a  youth  differential  as  a  solu- 
tion to  a  problem  deeply  felt  by  the 
young  people  in  their  cities.  The  Na- 
tional Conference  of  Black  Mayors, 
one  of  America's  oldest  Hispanic  orga- 
nizations, the  American  G.I.  Forum, 
the  Opportunities  Industrialization 
Centers.  Inc.,  and  the  National  Feder- 
ation of  Independent  Business  are  the 
current  members  of  a  growing  coali- 
tion of  Americans  in  support  of  the 
youth  employment  opportunity  wage. 


I  am  grateful  for  their  efforts  and  sup- 
port and  will  do  all  I  can  as  chairman 
of  the  Labor  and  Human  Resources 
Committee  to  work  with  them  toward 
enactment  of  this  legislation. 

Mr.  Chairman,  it  is  disheartening  to 
see  young  people  become  discouraged 
and  cynical  of  our  free  enterprise 
system  when  they  are  unable  to  find 
jobs.  It  is  disturbing  to  think  that 
these  teenagers  may  become  the  hard- 
core unemployed  of  the  future  imless 
we  do  something  about  it.  We  cannot 
afford  to  sacrifice  the  talents  and  am- 
bition of  our  young  people  in  this  way. 
The  youth  employment  opportunity 
wage  will  provide  greater  opportuni- 
ties and  incentives  for  employment 
and  training  as  well  as  a  chance  for 
young  people  to  start  up  the  ladder  to 
economic  self-sufficiency  and  personal 
self-esteem. 

Mr.  ABDNOR.  Mr.  President,  I  am 
pleased  to  join  with  the  distinguished 
senior  Senator  from  Illinois,  Mr. 
Percy  in  introducing  the  "Youth  Em- 
ployment Opportunity  Wage  Act  of 
1984." 

I  commend  Mr.  Percy  for  his  long- 
standing concern  about  the  issue  of 
youth  unemployment  and  his  untiring 
efforts  to  address  the  problems  which 
accompany  it. 

Our  youth  unemployment  situation 
continues  to  be  critical  throughout 
our  Nation.  Prom  rural  areas  and 
small  towns  to  central  cities  and  sub- 
urbs our  youngsters  are  unable  to  find 
employment  opportunities.  As  summer 
nears,  thousands  of  young  people  will 
enter  the  job  market  hoping  to  earn 
money  for  next  year's  schooling  or  to 
assist  in  supplementing  family  income. 
The  opportunities  which  await  them 
are  few.  In  our  cities  our  minority 
youth  face  dismal  prospects  which 
only  leads  to  greater  alienation  and 
cynicism. 

For  far  too  long  we  have  ignored 
this  problem.  We  have  given  lip  service 
to  the  cause,  but  given  little  attention 
to  finding  a  solution. 

The  legislation  which  we  introduce 
is  a  major  step  toward  addressing  the 
employment  needs  of  American  youth. 
I  know  there  will  be  loud  cries  of  oppo- 
sition and  charges  of  insensitivity  by 
those  that  oppose  this  measure. 

However,  are  we  so  arrogant  and  un- 
caring as  to  be  unwilling  to  offer  these 
deserving  young  people  a  chance  to 
find  employment? 

I  had  the  opportunity  to  participate 
in  an  interview  in  the  American 
Legion  magazine  last  December  re- 
garding my  support  for  similar  legisla- 
tion which  I  have  supported  during 
my  service  in  both  the  House  and 
Senate.  As  a  result  of  this  article  I  re- 
ceived hundreds  of  letters  from  small 
businessmen,  parents,  and  young- 
sters—the majority  of  which  support- 
ed such  legislation. 
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The  legislation  which  we  introduce 
today  will  make  a  difference.  The  Na- 
tional Conference  of  Black  Mayors  be- 
lieve it  will  and  their  perspective  on 
this  issue  is  certainly  greater  than 
many  of  ours. 

I  urge  my  colleagues  to  review  this 
measure.  It  is  my  belief  that  we  owe 
the  youth  of  our  Nation  an  opportuni- 
ty to  have  a  job,  earn  a  wage  and  expe- 
rience the  pride  that  comes  with  a  job 
well  done. 

If  enactment  of  this  legislation  pro- 
vides only  a  handful  of  employment 
opportunities  for  our  youth  it  will  be  a 
success.  I  believe  that  this  legislation 
provides  sufficient  safeguards  to  meet 
the  criticism  that  has  been  made  of 
previous  proposals.  I  urge  my  col- 
leagues to  support  it  and  give  400.000 
youngsters  across  our  Nation  jobs  this 
summer. 


By  Mr.  DURENBERGER: 
S.  2690.  A  bill  to  amend  part  A  of 
title  XVIII  to  provide  for  an  alterna- 
tive liability  system  for  medical  mal- 
practice in  the  case  of  injuries  under 
medicare  and  other  Federal  programs 
of  States  fail  to  provide  for  alternative 
liability  systems;  to  the  Committee  on 
Finance. 

ALTERNATIVE  MEDICAL  LIABILITY  ACT 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  I  am  introducing  the  Al- 
ternative Medical  Liability  Act  of  1984. 
The  number  of  medical  malpractice 
claims  and  the  size  of  each  settled 
award  is  increasing  every  year.  Be- 
tween 1977  and  1982,  the  number  of 
malpractice  claims  brought  to  verdict 
in  favor  of  the  plaintiff  grew  95  per- 
cent—from 120  to  234.  In  addition,  the 
average  size  of  awards  in  1977  was 
about  $364,000  and  ranged  from  $700 
to  $3  million.  In  1982,  the  average 
award  was  $962,000  and  ranged  be- 
tween $531  and  $29  million.  Together. 
health  care  providers  spent  more  than 
$1.7  billion  on  malpractice  premiums 
in  1982. 

The  cost  of  medical  malpractice  is 
shared  by  all  of  us.  Higher  insurance 
premiums  force  hospitals  and  doctors 
to  raise  their  charges.  And  the  prac- 
tice of  defensive  medicine  results  in 
patients  frequently  paying  for  tests 
and  procedures  that  have  only  margin- 
al value.  It  is  estimated  that  the  prac- 
tice of  defensive  medicine  costs  over 
$15  billion  annually. 

The  costs  associated  with  medical 
malpractice  have  grown  to  crisis  pro- 
portions in  part  because  of  a  health 
care  system  that  is  relatively  insensi- 
tive to  price.  When  the  buyers  of 
health  care— including  the  Federal 
Government,  insurance  companies, 
and  patients  themselves— do  not  care 
much  about  price,  it  is  easy  to  tack  on 
an  extra  test  or  an  extra  charge  on  the 
theory  It  protects  against  malpractice. 

Times,  however,  are  changing.  The 
new  medicare  prospective  payment 
system   for  hospitals  will   force  both 


hospitals  and  physicians  to  pay  more 
attention  to  the  services  they  provide 
and  to  their  costs.  The  need  for  addi- 
tional tests  and  procedures  will  be 
carefully  reviewed  and  it  will  no  longer 
be  easy  to  add  the  extra  charge  or  pro- 
vide the  additional  procedure  as  pro- 
tection against  malpractice. 

Rapidly  growing  competitive  medical 
plans— like  health  maintenance  orga- 
nizations and  preferred  provider  orga- 
nizations—have their  own  built-in  in- 
centives to  keep  costs  down.  They  also 
have  an  incentive  to  maintain  top 
quality  standards  for  their  physicians 
so  that  they  do  not  get  hit  with  a  mal- 
practice suit.  The  growth  of  these 
competitive  medical  plans  should  help 
to  reduce  the  cost  of  malpractice. 

The  medical  malpractice  issue  needs 
to  be  addressed  before  it  reaches  the 
crisis  proportions  it  did  in  the  1970s. 
In  1975,  many  liability  insurance  carri- 
ers were  forced  out  of  the  market  and 
many  were  forced  to  raise  their  premi- 
ums by  as  much  as  750  percent. 

Although  I  do  not  agree  with  all  the 
provisions  in  the  Alternative  Medical 
Liability  Act,  I  do  feel  that  the  bill  will 
provide  an  important  focus  for  nation- 
al discussion  on  the  medical  malprac- 
tice issue.  I  look  forward  to  working 
with  Representatives  Moore  and  Gep- 
hardt, who  have  introduced  the  bill  in 
the  House,  and  with  other  Members 
and  outside  experts  who  are  interested 
in  the  issue.» 


By  Mr.  HUDDLESTON  (for  him- 
self, Mr.  Helms,  Mr.  Leahy. 
Mr.  Cochran,  Mr.  Zorinsky, 
Mr.  Dole,  Mr.  Pryor.  Mr. 
Lugar.  Mr.  Boren,  Mr.  Bosch- 
wiTZ,  Mr.  Dixon.  Mr.  Jepsen. 
Mr.  Heflin,  Mr.  Wilson.  Mr. 
Hatch.  Mr.  Baker.  Mr.  Bent- 
sen,  Mr.  Bradley.  Mr.  Bump- 
ers. Mr.  Burdick.  Mr.  Byrd. 
Mr.  Chafee.  Mr.  Chiles.  Mr. 
Cohen.  Mr.  Cranston.  Mr. 
D'Amato.  Mr.  Denton,  Mr.  Do- 

MENICI.   Mr.    DURENBERGER.    Mr. 
Eagleton,  Mr.  East.  Mr.  Exon. 
Mr.  Ford,  Mr.  Grassley,  Mr. 
Hatfield,    Mr.    Hollincs,    Mr. 
Humphrey,   Mr.   Inouye,   Mrs. 
Kassebaum,    Mr.    Kasten.    Mr. 
Levin.  Mr.  Long.  Mr.  Matsu- 
NAGA.  Mr.  McClure.  Mr.  Moy- 
nihan.  Mr.  NicKLES,  Mr.  Nunn, 
Mr.  Percy,  Mr.  Proxmire,  Mr. 
QUAYLE,    Mr.    Randolph,    Mr. 
Riegle,     Mr.     Sarbanes.     Mr. 
Sasser,  Mr.  Stennis,  Mr.  Ste- 
vens,  Mr.   Symms,   Mr.   Thur- 
mond, and  Mr.  Tsongas): 
S.J.  Res.  298.  Joint  resolution  to  pro- 
claim the  month  of  July  1984  as  "Na- 
tional Ice  Cream  Month"  and  July  15. 
1984.  as  "National  Ice  Cream  Day";  to 
the  Committee  on  the  Judiciary. 

NATIONAL  ICE  CREAM  MONTH  AND  NATIONAL  ICE 
CREAM  DAY 

•  Mr.  HUDDLESTON.  Mr.  President. 
I  am  pleased  to  introduce  a  joint  reso- 


lution to  designate  July  1984  as  "Na- 
tional Ice  Cream  Month"  and  July  15, 
1984,  as  "National  Ice  Cream  Day." 
The  resolution  would  honor  the  ice 
cream  industry,  which  provides  em- 
ployment to  thousands  and  enjoyment 
to  millions  throughout  the  United 
States. 

Since  the  time  of  George  Washing- 
ton and  Thomas  Jefferson,  ice  cream 
has  been  a  favorite  dessert  of  Ameri- 
cans. Today,  the  United  States  leads 
the  world  in  its  production.  In  1983. 
sales  of  ice  cream  in  the  United  States 
totaled  approximately  $3.5  billion. 

The  ice  cream  Industry  uses  nearly 
10  percent  of  the  Nation's  milk  pro- 
duction, making  a  substantial  contri- 
bution to  the  economic  well-being  of 
our  dairy  farmers,  and  the  production 
and  distribution  of  this  delicious  and 
wholesome  product  creates  jobs  for 
many  others. 

Ice  cream  is  enjoyed  by  persons  of 
all  ages  and  incomes.  Over  98  percent 
of  households  in  this  country  consume 
ice  cream  at  least  once  a  year,  with  84 
percent  purchasing  ice  cream  at  least 
once  a  month.  Last  year,  Americans 
ate  over  887  million  gallons  of  this  de- 
lightful dairy  product. 

Consumption  of  ice  cream  is  highest 
in  the  month  of  July.  More  ice  cream 
is  consumed  on  Sunday  than  on  any 
other  day  of  the  week.  Therefore,  it  is 
appropriate  that  July  1984  be  desig- 
nated as  "National  Ice  Cream  Month" 
and  Sunday.  July  15.  1984.  be  designat- 
ed as  "National  Ice  Cream  Day." 

I  urge  my  colleagues  to  join  me  in 
supporting  the  resolution  to  pay  spe- 
cial tribute  to  this  important  agricul- 
tural product.  I  ask  unanimous  con- 
sent that  the  text  of  the  resolution  be 
printed  in  the  Record. 

S.J.  Res.  298 
Whereas   ice  cream   is  a   nutritious  and 
wholesome  food  enjoyed  by  over  90  percent 
of  the  people  of  the  United  States: 

Whereas  the  ice  cream  industry  with  ap- 
proximately $3,500,000,000  in  annual  sales 
provides  jobs  for  thousands  of  citizens  and 
uses  nearly  10  percent  of  the  milk  produced 
by  United  States  dairy  farmers,  thereby 
contributing  sul)stantially  to  the  economic 
well-being  of  the  Nations  dairy  industry; 
and 

Whereas  ice  cream  enjoys  a  reputation  as 
the  perfect  dessert  and  snack  food,  and  over 
eight  hundred  and  eighty-seven  million  gal- 
lons of  ice  cream  were  consumed  in  the 
United  States  in  1983;  Now.  therefore,  be  it 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  July  1984  is 
hereby  proclaimed  as  "National  Ice  Cream 
Month",  and  July  15,  1984.  as  "National  Ice 
Cream  Day",  and  the  President  is  author- 
ized and  requested  to  issue  a  proclamation 
calling  upon  the  people  of  the  United  States 
to  observe  ice  cretun  month  and  ice  cream 
day  with  appropriate  ceremonies  and  activi- 
ties.* 

•  Mr.  HELMS.  Mr.  President.  I  am 
proud  to  join  the  ranking  member  of 
the  Senate  Agriculture  Committee, 
Mr.  HUDDLESTON,  in  being  a  sponsor  of 
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this  joint  resolution.  The  resolution 
would  proclaim  the  month  of  July 
1984  as  "National  Ice  Cream  Month" 
and  July  15,  1984,  as  "National  Ice 
Cream  Day." 

This  resolution  salutes  a  most  im- 
portant and  appreciated  agricultural 
product,  and  honors  the  dairy  farmers 
and  others  responsible  for  making  ice 
cream  so  readily  available  to  Ameri- 
cans. 

Every  year,  the  ice  cream  industry 
rings  up  approximately  $3.5  billion  in 
annual  sales,  and  provides  jobs  for 
thousands  of  people.  In  1983  alone, 
857  million  gallons  of  ice  cream  were 
consumed  by  Americans. 

Honoring  ice  cream  at  this  time  is  of 
importance  to  all  involved  in  the  dairy 
industry.  With  the  national  dairy  pro- 
motion program  scheduled  to  go  into 
effect  shortly,  it  is  appropriate  that  ef- 
forts be  made  to  highlight  dairy  prod- 
ucts. This  is  especially  the  case  with 
ice  cream  since  nearly  1  our  of  every 
10  gallons  of  milk  produced  by  our 
dairy  farmers  goes  into  ice  cream. 

Although  ice  cream  is  important  to 
our  economy,  one  must  not  lose  sight 
of  the  fact  that  ice  cream  has  brought 
great  pleasure  to  generations  of  Amer- 
icans. As  we  enter  the  summer 
months,  I  believe  that  it  is  only  befit- 
ting that  ice  cream  and  the  industry 
which  provides  us  with  it  be  honored 
with  a  national  month  and  day.* 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  cosponsor  a  joint  resolution 
introduced  by  the  distinguished  Sena- 
tor from  Kentucky  (Mr.  Huddleston). 
This  joint  resolution  would  designate 
the  month  of  July  as  National  Ice 
Cream  Month  and  July  15,  1984,  as 
National  Ice  Cream  Day. 

Mr.  President,  in  my  home  State  of 
New  York,  dairy  farming  is  one  of  our 
most  lucrative  and  productive  indus- 
tries. Ice  cream  production  uses  nearly 
10  percent  of  the  milk  produced  by 
dairy  farmers.  The  ice  cream  industry 
employs  thousands  and  its  sales  total 
over  $3.5  billion. 

Not  only  is  ice  cream  loved  by  90 
percent  of  all  Americans,  but  also  it  is 
typically  American.  It  symbolizes  the 
United  States. 

Therefore,  in  honor  of  the  ice  cream 
industry's  sparkling  economic  per- 
formance and  its  nationwide  appeal,  I 
urge  my  colleagues  to  join  me  in  recog- 
nizing the  role  that  this  nutritious  and 
wholesome  food  has  played  in  Ameri- 
ca's life  by  adopting  this  resolution 
without  delay.* 
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ADDITIONAL  COSPONSORS 

S.  476 

At  the  request  of  Mr.  Levin,  the 
name  of  the  Senator  from  Oregon 
(Mr.  Hatfield)  was  added  as  a  cospon- 
sor of  S.  476,  a  bill  to  amend  title  II  of 
the  Social  Security  Act  to  require  a 
finding  of  medical  improvement  when 
disability  benefits  are  terminated,  to 


provide  for  a  review  and  right  to  per- 
sonal appearance  prior  to  termination 
of  disability  benefits,  to  provide  for 
uniform  standards  in  determining  dis- 
ability, to  provide  continued  payment 
of  disability  benefits  during  the  ap- 
peals process,  and  for  other  purposes. 

S.  81S 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  South  Caro- 
lina (Mr.  Hollings)  was  added  as  a  co- 
sponsor  of  S.  815,  a  bill  to  provide  that 
it  shall  be  unlawful  to  discriminate 
against  any  meetings  of  students  in 
public  secondary  schools  and  to  pro- 
vide the  district  courts  with  jurisdic- 
tion. 

S.   1816 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
sponsor  of  S.  1816,  a  bill  to  amend  the 
Textile  Fiber  Products  Identification 
Act,  the  Tariff  Act  of  1930,  and  the 
Wool  Products  Labeling  Act  of  1939  to 
improve  the  labeling  of  textile  fiber 
and  wool  products. 

S.  2026 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  Indiana 
(Mr.  Quayle)  was  added  as  a  cospon- 
sor of  S.  2026,  a  bill  to  prohibit  diver- 
sions of  Great  Lakes  water,  except  as 
approved  by  all  the  Great  Lakes 
States  and  the  International  Joint 
Commission,  for  use  outside  of  a  Great 
Lakes  State  and  to  prohibit  federally 
sponsored  studies  involving  the  feasi- 
bility of  diverting  Great  Lakes  water. 

S.  20S3 

At  the  request  of  Mr.  Chafee,  the 
names  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  were  added 
as  cosponsors  of  S.  2053,  a  bill  to  pro- 
mote the  full  participation  of  severely 
disabled  individuals  in  community  and 
family  life. 

S.  2166 

At  the  request  of  Mr.  Andrews,  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye).  the  Senator  from  Missis- 
sippi (Mr.  Cochran),  the  Senator  from 
Colorado  (Mr.  Hart),  and  the  Senator 
from  Maryland  (Mr.  Sarbanes)  were 
added  as  cosponsors  of  S.  2166.  a  bill 
to  authorize  appropriations  to  carry 
out  the  Indian  Health  Care  Improve- 
ment Act,  and  for  other  purposes. 

S.  2430 

At  the  request  of  Mr.  Stevens,  the 
names  of  the  Senator  from  Colorado 
(Mr.  Hart),  the  Senator  from  Missis- 
sippi (Mr.  Stennis),  the  Senator  from 
Arkansas  (Mr.  Bumpers),  the  Senator 
from  New  Jersey  (Mr.  Bradley),  and 
the  Senator  from  Ohio  (Mr.  Metz- 
enbaum)  were  added  as  cosponsors  of 
S.  2430,  a  bill  to  provide  for  a  family 
violence  prevention  and  services  pro- 
gram. 

S.  2436 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  South 


Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  S.  2436.  a  bill  to  author- 
ize appropriations  of  funds  for  activi- 
ties of  the  Corporation  for  Public 
Broadcasting,  and  for  other  purposes. 

S.  2488 

At  the  request  of  Mr.  Burdick,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  S.  2488,  a  bill  to  terminate 
the  effect  of  provisions  of  the  Voting 
Rights  Act  of  1965  that  require  bilin- 
gual ballots  and  election  materials. 

S.  2675 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Oklahoma 
(Mr.  Boren)  was  added  as  a  cosponsor 
of  S.  2675,  a  bill  to  amend  the  Office 
of  Federal  Procurement  Policy  Act  to 
increase  public  participation -^i^  the 
formulation  of  Government  procure- 
ment policies,  regulations,  procedures, 
and  forms,  and  for  other  purposes. 

senate  joint  resolution  97 
At  the  request  of  Mr.  Bosch witz, 
the  name  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
97.  a  joint  resolution  to  authorize  the 
erection  of  a  memorial  on  public 
grounds  in  the  District  of  Columbia,  or 
its  environs,  in  honor  and  commemo- 
ration of  members  of  the  Armed 
Forces  of  the  United  States  and  the 
allied  forces  who  served  in  the  Korean 
war. 

senate  joint  resolution  240 

At  the  request  of  Mr.  Inouye,  the 
names  of  the  Senator  from  Alabama 
(Mr.  Heflin),  the  Senator  from  Okla- 
homa (Mr.  NiCKLES).  the  Senator  from 
Vermont  (Mr.  Stafford),  the  Senator 
from  Kentucky  (Mr.  Huddleston),  and 
the  Senator  from  Montana  (Mr.  Mel- 
cher)  were  added  as  cosponsors  of 
Senate  Joint  Resolution  240,  a  joint 
resolution  relating  to  the  40th  anni- 
versary of  the  liberation  of  Rome. 

SENATE  joint  RESOLUTION  24  6 

At  the  request  of  Mr.  Exon,  the 
names  of  the  Senator  from  Idaho  (Mr. 
McClure)  and  the  Senator  from 
Maine  (Mr.  Mitchell)  wer?  added  as 
cosponsors  of  Senate  Joint  Resolution 
246,  a  joint  resolution  strongly  urging 
the  President  to  secure  a  full  account- 
ing of  Americans  captured  or  missing 
in  action  in  Southeast  Asia,  and  for 
other  purposes. 

SENATE  joint  RESOLUTION  273 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Delaware 
(Mr.  Roth),  the  Senator  from  Mary- 
land (Mr.  Mathias),  the  Senator  from 
Mississippi  (Mr.  Stennis).  the  Senator 
from  Louisiana  (Mr.  Johnston),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston). the  Senator  from  Ohio  (Mr. 
Glenn),  and  the  Senator  from  Georgia 
(Mr.  Nunn)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  273,  a  joint 
resolution   to   designate   the   week   of 
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May  13.  1984.  through  May  19.  1984. 
as  "Smokey  Bear  Week". 

SENATE  CONCURRENT  RESOLUTION  105 

At  the  request  of  Mr.  Bumpers,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Bingaman),  the  Senator 
from  Vermont  (Mr.  Stafford ),  the 
Senator  from  Maryland  (Mr.  Sar- 
BANES),  the  Senator  from  Kansas  (Mrs. 
Kassebaum).  the  Senator  from  Wis- 
consin (Mr.  Proxmire),  the  Senator 
from  Marylauid  (Mr.  Mathias),  the 
Senator  from  Michigan  (Mr.  Levin), 
the  Senator  from  Michigan  (Mr. 
RiEGLE).  the  Senator  from  Missouri 
(Mr.  Danforth).  the  Senator  from 
California  (Mr.  Cranston),  the  Sena- 
tor from  North  Dakota  (Mr.  Burdick). 
the  Senator  from  Kentucky  (Mr. 
Ford),  the  Senator  from  Rhode  Island 
(Mr.  Pell),  auid  the  Senator  from  Col- 
orado (Mr.  Hart)  were  added  as  co- 
sponsors  of  Senate  Concurrent  Resolu- 
tion 105.  a  concurrent  resolution  ex- 
pressing support  for  the  United  States 
to  pursue  vigorously  any  outstanding 
arms  control  compliance  concerns 
through  appropriate  confidential 
channels,  and  at  the  same  time  to  con- 
tinue to  carry  out  its  obligations  and 
commitments  under,  and  otherwise 
continue  to  abide  by,  the  provisions  of 
existing  strategic  arms  agreements. 

SENATE  CONCURRENT  RESOLUTION   109 

At  the  request  of  Mr.  Hollings.  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from  Ne- 
braska (Mr.  ZoRiNSKY),  and  the  Sena- 
tor from  Kentucky  (Mr.  Huddleston) 
were  added  as  cosponsors  of  Senate 
Concurrent  Resolution  109,  a  concur- 
rent resolution  expressing  the  sense  of 
the  Congress  that  the  Federal  Govern- 
ment take  immediate  steps  to  support 
a  national  storm  program. 

SENATE  CONCURRENT  RESOLUTION   115 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Tennessee 
(Mr.  Sasser).  and  the  Senator  from 
New  Jersey  (Mr.  Lautenberg)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  115,  a  concurrent  reso- 
lution expressing  the  sense  of  Con- 
gress that  the  International  Olympic 
Committee  should  establish  a  perma- 
nent facility  for  the  Olympic  games,  to 
insulate  the  games  from  international 
politics. 

SENATE  RESOLUTION  3  29 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  Senate  Resolution  329,  a  resolution 
expressing  the  support  of  the  Senate 
for  the  expansion  of  confidence  build- 
ing measures  between  the  United 
States  and  the  U.S.S.R.,  including  the 
establishment  of  nuclear  risk  reduc- 
tion centers,  in  Washington  and  in 
Moscow,  with  modern  communications 
linking  the  centers. 

SENATE  RESOLUTION  360 

At  the  request  of  Mr.  Tower,  the 
name  of  the  Senator  from  Nebraska 
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(Mr.  ExoN)  was  added  as  a  cosponsor 
of  Senate  Resolution  360.  a  resolution 
to  amend  Rule  XV  of  the  Standing 
Rules  of  the  Senate  to  provide  that  no 
amendment  that  is  not  germane  or  rel- 
evant to  the  subject  matter  of  a  bill  or 
resolution  shall  be  in  order  unless 
such  amendment  has  been  submitted 
at  the  desk  at  least  48  hours  prior  to 
consideration. 

SENATE  RESOLUTION  \%f> 

At  the  request  of  Mr.  Bentsen.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Levin)  was  added  as  a  cosponsor 
of  Senate  Resolution  385,  a  resolution 
urging  continuation  of  tax  deductibil- 
ity of  residential  mortgage  interest 
payments. 

AMENDMENT  NO.  3053 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Idaho  (Mr. 
Symms).  the  Senator  from  Kansas 
(Mrs.  Kassebaum),  the  Senator  from 
California  (Mr.  Wilson),  the  Senator 
from  Washington  (Mr.  Evans),  the 
Senator  from  Kentucky  (Mr.  Huddle- 
ston), the  Senator  from  Mississippi 
(Mr.  Cochran),  and  the  Senator  from 
Georgia  (Mr.  Nunn)  were  added  as  co- 
sponsors  of  amendment  No.  3053  in- 
tended to  be  proposed  to  S.  2537.  a  bill 
to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  authorize  additional  ap- 
propriations, and  for  other  purposes. 


SENATE    CONCURRENT    RESOLU- 
TION   116-RELATING    TO    RELI- 
GIOUS FREEDOM  IN  CHINA 
Mr.   DODD  (for  himself,  Mr.   Mel- 
CHER,  Mr.  Cranston,  Mr.  Moynihan, 
Mr.  Pell.  Mr.  Glenn,  Mr.  Bingaman, 
and   Mr.   Lautenberg)   submitted   the 
following  concurrent  resolution:  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  116 
Whereas  at  least  five  Roman  Catholic 
priests,  and  possibly  thousands  of  Protes- 
tants, Buddhists,  Daoists.  Muslims  and 
others  have  been,  and  continue  to  be,  im- 
prisoned in  the  Peoples  Republic  of  China 
on  religious-related  charges: 

Whereas  the  United  States  of  America  has 
a  longstanding  policy  of  upholding  human 
rights,  including  the  right  of  religious  free- 
dom; 

Whereas  the  United  States  has  estab- 
lished full  diplomatic  relations  with  the 
Peoples  Republic  of  China: 

Whereas  the  United  States  government 
continues  to  seek  improvements  in  its  rela- 
tions with  the  People's  Republic  of  China; 

Whereas  the  Reagan  Administration  has 
requested  that  Congress  remove  the  Peo- 
ples Republic  of  China  from  the  list  of 
Communist  countries  in  Section  620<f)  of 
the  Foreign  Assistance  Act  of  1961  to  which 
foreign  assistance  and  other  economic  rela- 
tionships are  prohibited: 

Whereas  improving  the  relationship  be- 
tween the  United  States  and  the  Peoples 
Republic  of  China  should  not  be  done  at  the 
expense  of  our  basic  principles:  Now.  there- 
fore, be  it 

Resolved  by  the  Senate  (the  House  of 
Representatives  concurring),  that  it  is  the 
sense  of  the  Congress  that  the  Reagan  Ad- 


ministration and  succeeding  Administra- 
tions stress  to  the  People's  Republic  of 
China,  as  a  continuing  concern,  the  impor- 
tance the  American  people  attach  to  reli- 
gious freedom,  and  to  strongly  urge  that 
government  to  release  from  prison  the  five 
elderly  Roman  Catholic  priests,  the  number 
of  Protestant  pastors  and  layworkers,  and 
others  of  various  faiths,  reportedly  tieing 
held  on  charges  related  to  religious  activi- 
ties. 

•  Mr.  DODD.  Mr.  President,  the 
United  States  must  neither  abandon 
nor  ignore  our  fundamental  principles 
in  evolving  a  relationship  with  the 
People's  Republic  of  China.  As  Deng 
Xiao-Ping  likes  to  point  out,  we  must 
"seek  truth  from  facts." 

China's  political  and  economic  insti- 
tutions continue  to  develop,  but  many 
principles  and  practices,  which  in  our 
history  have  been  basic  to  progress, 
have  yet  to  take  root  in  China.  For  ex- 
ample. China  is  even  now  attempting 
to  construct  an  effective  legal  system, 
to  establish  rule  by  law  and  institution 
instead  of  force  and  faction.  There  has 
been  significant  progress,  which  pro- 
vides reason  to  hope  for  the  future  of 
Sino-American  relations.  But  we  must 
not  seek  a  relationship  with  China  at 
the  expense  of  our  values.  That  would 
not  be  in  our  interest,  and  ultimately, 
it  would  not  further  our  bipartisan 
goal  of  a  sound,  healthy  relationship 
with  China,  based  upon  a  mutual  un- 
derstanding and  respect  that  was  so 
lacking  for  a  large  part  of  the  modern 
era. 

Thus,  the  Chinese  must  know  the 
importance  the  American  people  place 
on  religious  liberty.  It  is  part  of  our 
founding  covenant,  in  the  Bill  of 
Rights.  It  is  also  guaranteed  in  the 
1982  Chinese  Constitution,  so  that 
U.S.  concern  for  human  rights  in 
China  is  not  only  a  matter  of  our  most 
sacred  values,  but  a  cold-eyed  assess- 
ment of  China's  own  ability  to  adhere 
to  Chinese  law.  as  well. 

Accordingly.  I  am  submitting  today 
a  Senate  concurrent  resolution,  which 
expresses  the  sense  of  the  Congress 
that  religious  liberty,  as  a  basic  princi- 
ple of  our  Government,  must  be  a  con- 
tinuing concern  in  Sino-American  rela- 
tions. Respect  and  advocacy  for 
human  rights,  including  freedom  of  re- 
ligion, is  a  foundation,  not  a  frill,  of 
U.S.  foreign  policy.  To  that  end.  indi- 
viduals held  in  Chinese  prisons  on 
charges  related  to  their  religious  prac- 
tices ought  to  be  released. 

Reportedly,  there  are  a  number  of 
people,  including  many  Protestant 
ministers  and  lay  workers,  at  least  five 
Roman  Catholic  priests,  and  perhaps 
many  others,  who  are  now  imprisoned 
in  China  on  charges  directly  related  to 
religious  activities.  These  five  Catholic 
priests,  in  particular,  are  all  very  old 
men.  Their  release  would  be  a  fine  hu- 
manitarian gesture  of  good  will  on  the 
part  of  the  Chinese  Government. 


The  Reagan  administration,  indeed, 
any  administration,  should  express 
continuing  concern  to  the  Chinese  re- 
garding the  basic  human  right  to  reli- 
gious expression.  The  text  of  this  con- 
current resolution  is  identical  to  one 
introduced  last  week  by  Congressman 
Neal.« 
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FEDERAL  BOAT  SAFETY  ACT 
AMENDMENTS 


SENATE  RESOLUTION  390- 

ORIGINAL       RESOLUTION       RE- 
PORTED    WAIVING     THE     CON- 
GRESSIONAL BUDGET  ACT 
Mr.   PACKWOOD.    from   the   Com- 
mittee   on    Commerce,    Science,    and 
Transportation,  reported  the  following 
original  resolution:  which  was  referred 
to  the  Committee  on  the  Budget: 

S.  Res.  390 

Resolved.  That,  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  2537.  Such  waiver  is  necessary  because 
S.  2537  authorizes  the  enactment  of  new 
budget  authority  which  would  first  become 
available  in  fiscal  year  1984  and  such  bill 
was  not  reported  on  or  before  May  15.  1983, 
as  required  by  section  402(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  .such  authori- 
zations. 

Section  207  of  S.  2537  authorizes  appro- 
priations for  fiscal  year  1984  for  the  Nation- 
al Railroad  Passenger  Corporation.  On  May 
9,  1983.  the  Committee  on  Commerce.  Sci- 
ence, and  transporation  reported  S.  1117. 
the  Rail  Passenger  Service  Act  of  1983, 
which  authorized  appropriations  for  fiscal 
year  1984  for  the  Corporation.  S.  1117  was 
not  considered  by  the  Senate,  and  the  Cor- 
poration is  operating  without  an  authoriza- 
tion of  appropriations  for  fiscal  year  1984. 
The  authorization  contained  in  S.  2537  is 
nece.ssary  to  ensure  that  sufficient  funds  arc 
available  for  the  Corporation  to  carry  out 
its  activities.  The  appropriations  Commit- 
tees of  the  Senate  and  the  House  of  Repre- 
sentatives have  made  provision  for  the  Cor- 
proation  in  their  appropriations  bills.  Thus, 
congressional  consideration  of  this  authori- 
zation will  in  no  way  interfere  with  or  delay 
the  appropriations  process. 

Section  301  of  S.  2537  authorizes  appro- 
priations for  fiscal  year  1984  fot  the  Rail- 
road Accounting  Principles  Board.  The 
Staggers  Rail  Act  of  1980  (Public  Law  96- 
448:  94  Stat.  1935)  authorized  the  Board  for 
the  purpose  of  developing  principles  govern- 
ing the  determination  of  economically  accu- 
rate railroad  costs  directly  and  indirectly  as- 
sociated with  particular  movements  of 
goods.  Appropriations  for  the  Board  were 
not  made  before  the  expiration  of  the  au- 
thorization of  appropriations  for  the  Board 
at  the  end  of  fiscal  year  1983.  After  such  ex- 
piration, funds  for  activities  of  the  Board 
were  included  in  the  Supplemental  Appro- 
priations Act,  1984  (Public  Law  98-181:  97 
Stat.  1290).  but  such  funding  was  made  con- 
tingent on  the  enactment  of  an  authoriza- 
tion of  appropriations  for  such  activities.  S. 
2537  provides  such  authorization.  There- 
fore, this  contignency  would  be  removed 
and  funds  would  become  available  for  such 
activities.  Since  appropriations  for  such  ac- 
tivities have  been  enacted,  congressional 
consideration  of  this  authorization  will  fa- 
cilitate, rather  than  hinder,  the  appropria- 
tions process. 


DOLE  AMENDMENT  NO.  3069 

Mr.  DOMENICI  (for  Mr.  Dole)  pro- 
posed an  amendment  to  amendment 
No.  3027  proposed  by  Mr.  Baker  (and 
others)  to  the  bill  (H.R.  2163)  to 
amend  the  Federal  Boat  Safety  Act  of 
1971.  and  for  other  purposes:  as  fol- 
lows: 

In  section  1842(b)(ll)(A)  of  the  Social  Se- 
curity Act.  as  added  by  section  904(a)  of  the 
bill,  strike  out  "physicians'  services"  and 
insert  services  ".  (Page  1206,  line  24,  of  the 
Dole  amendment). 

In  section  1886(b)(3)(B)(ii)  of  the  Social 
Security  Act,  as  added  by  .section  905(a)  of 
the  bill,  strike  out  ■;  and"  at  the  end  of  sub- 
clause (II)  and  insert  a  period,  and  strike 
out  subclause  (III).  (Page  1210.  lines  1 
through  4,  of  the  Dole  amendment). 

At  the  end  of  .section  925  of  the  bill  add 
the  following: 

(e)  Section  1886(e)(3)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commission  shall  also  make  a  preliminary 
report  of  its  recommendation  for  fiscal  year 
1987  to  the  Secretary  prior  to  April  1. 
1985.". 

In  .section  1833(h)(2)  of  the  Social  Securi- 
ty Act.  as  added  by  section  906(d)  of  the  bill, 
.strike  out  "and  extremely  skilled  personnel" 
and  insert  "or  extremely  skilled  personnel". 
(Page  1213.  line  14,  of  the  Dole  amend- 
ment). 

In  section  1833(b)(2)(A)(ii)  of  the  Social 
Security  Act,  as  added  by  section  916(a)  of 
the  bill,  insert  before  the  .semicolon  at  the 
end  thereof  the  following:  "".  determined 
without  regard  to  section  1842(b)(4)".  (Page 
1227,  line  16.  of  the  Dole  amendment). 

In  section  1886(d)(5)(C)(i)  of  the  Social 
Security  Act.  as  amended  by  section  919(a) 
of  the  bill,  strike  out  "shall  include  wages" 
and  in.sert  "may  include  wages".  (Page  1. 
line  12.  of  the  Quayle  amendment). 

In  section  1886(d)(2)(D)  of  the  Social  Se- 
curity Act.  as  amended  by  section  919(b)  of 
the  bill,  strike  out  "Standard  "  each  place  it 
appears  (twice).  (Page  2.  lines  7  and  11.  of 
the  Quayle  amendment). 

In  section  1886(d)(8)  of  the  Social  Securi- 
ty Act.  as  added  by  section  919(c)  of  the  bill, 
strike  out  "October  1"  and  insert  "April  20". 
(Page  2.  line  16,  of  the  Quayle  amendment). 

In  the  section  heading  of  .section  933  of 
the  bill,  add  at  the  end  "or  hospice  pro- 
grams". (Page  1242,  line  6,  of  the  Dole 
amendment). 

In  section  936(a)  of  the  bill,  strike  out 
"section  202"  and  insert  "section  904".  (Page 
1246.  line  16,  of  the  Dole  amendment). 

At  the  end  of  section  805(c)  of  the  bill, 
add  the  following  new  paragraph: 

(3)  Unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  to  the  Secretary  of 
the  Treasury  that  there  has  been  an  expedi- 
tious transfer  of  the  real  property  under 
this  section,  no  interest  payable  with  re- 
spect to  the  tax  imposed  by  chapter  11  of 
the  Internal  Revenue  Code  of  1954  shall  be 
deemed  to  be  waived  by  reason  of  the  provi- 
sions of  this  section. 


BAUCUS  (AND  OTHERS) 
AMENDMENT  NO.  3070 

Mr.  BAUCUS  (for  himself.  Mr. 
Riegle.  Mr.  Pryor  Mr.  Boren,  Mr. 
Bradley,  Mr.  Cranston.  Mr.  Glenn, 
Mr.  Hart.  Mr.  Kennedy.  Mr.  Moyni- 
han, and  Mr.  Matsunaga)  proposed  an 
amendment  to  amendment  No.  3027 
proposed  by  Mr.  Baker  (and  others)  to 
the  bill  H.R.  2163,  supra;  as  follows: 

Strike  on  page  19.  line  8,  the  date  •'1987, " 
and  insert  the  following  new  sections: 

PART  B  PREMIUM 

Sec  .  (a)  Notwithstanding  the  provisions 
of  section  901  of  this  Act.  the  amendments 
made  by  such  section  901  shall  not  become 
effective,  and  the  provisions  of  the  Social 
Security  Act  shall  remain  as  though  such 
section  901  had  not  been  enacted. 

(b)  Section  1839(e)  of  the  Social  Security 
Act  is  amended  by  .striking  out  1986"  each 
place  it  appears  and  inserting  in  lieu  thereof 
in  each  instance  "1987  ". 

(c)  Section  1839  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(f)(1)  If  no  cost-of-living  increase  be- 
comes effective  under  section  215(i)  in  De- 
cember of  any  year,  the  monthly  premium 
of  each  individual  enrolled  under  this  part 
for  the  succeeding  year  shall  (except  as  oth- 
erwise provided  in  subsection  (b))  be  the 
same  as  the  monthly  premium  (disregarding 
sub.section  (b))  of  the  individual  for  such 
December. 

••(2)  If  paragraph  (1)  does  not  apply  to  the 
monthly  premiums  for  a  year,  if  an  individ- 
ual is  entitled  to  monthly  benefits  under 
.section  202  or  223  for  November  and  for  De- 
cember in  that  preceding  year,  and  if  the 
monthly  premium  for  that  December  and 
for  the  following  January  is  deducted  from 
those  benefits  under  section  1840(a)(1).  the 
monthly  premium  for  that  individual  for 
that  January  and  for  each  of  the  succeeding 
11  months  for  which  he  is  entitled  to  bene- 
fits under  .section  202  or  223  shall  (except  as 
otherwise  provided  in  subsection  (b))  be  the 
greater  of— 

"(A)  the  monthly  premium  amount  deter- 
mined under  subsection  (a)(2)  or  (e)  for  that 
January  reduced  by  the  amount  (if  any) 
necessary  to  make  the  monthly  benefits 
under  section  202  or  223  for  that  January 
after  the  deduction  of  the  monthly  premi- 
um (disregarding  subsection  (b))  for  that 
January  at  least  equal  to  the  monthly  bene- 
fits under  section  202  or  223  for  the  preced- 
ing November  after  the  deduction  of  the 
premium  (disregarding  sub.section  (b))  for 
that  individual  for  that  November,  or 

"(B)  the  monthly  premium  (disregarding 
subsection  (b))  for  that  individual  for  that 
December. 

For  purposes  of  this  subsection,  retroactive 
adjustments  or  payments  and  deductions  on 
account  of  work  shall  not  be  taken  into  ac- 
count in  determining  the  monthly  benefits 
to  which  an  individual  is  entitled  under  sec- 
tion 202  or  223.". 

PHYSICIAN  FEES 

Sec.  .  (a)  Section  1842(b)  of  the  Social 
Security  Act  (as  amended  by  section  924  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

"(13)  (A)  During  the  24-month  period  be- 
ginning July  1.  1984,  the  Secretary  shall 
monitor  physicians  in  order  to  determine— 

"(i)  the  proportion  of  physicians,  by  spe- 
cialty   and    geographic    area    of    practice. 
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whose  claims  under  this  part  are  not  pursu- 
ant to  an  assignment  under  paragraph 
(3)<ii),  grouped  as  follows:  fewer  than  25 
percent,  25  percent  to  49  percent.  50  percent 
to  74  percent.  75  percent  to  89  percent,  90 
percent  to  99  percent,  and  100  percent,  of 
the  claims  submitted  by  such  physicians,  or 
for  such  classifications  of  physicians  as  the 
Secretary  may  deem  to  be  more  informative; 

"(ii)  the  average  difference  between  the 
actual  charges  and  the  reasonable  charges 
recognized  for  purposes  of  this  part,  for 
each  classification  of  physicians  referred  to 
in  clause  (i):  and 

"(iii)  any  changes  in  the  per  capita  volume 
and  mix  of  services  provided  to  beneficiaries 
under  this  part  by  each  classification  of 
physician  referred  to  in  clause  <i). 

■■(B)  Information  on  changes  in  the  ele- 
ments monitored  pursuant  to  subparagraph 
(A)  shall  be  provided  to  Congress  every 
sixth  month  beginning  with  January  1985 
and  ending  with  January  1987. 

'■(CXi)  The  report  which  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
Congress  on  January  1,  1987,  shall  include 
recommendations  in  sufficient  detail  to 
serve  as  the  basis  for  legislative  action 
which  Congress  can  take  to  assure  that  any 
burden  of  effectively  constraining  the 
growth  of  costs  in  the  medicare  part  B  pro- 
gram, which  Congress  intends  to  be  borne 
by  providers  and  physicians,  is  not  trans- 
ferred (in  whole  or  in  part)  so  as  to  become 
an  additional  burden  on  part  B  beneficiaries 
in  the  form  of  increased  out-of-pocket  costs, 
reduced  services,  or  reduced  access  to 
needed  physician  care. 

•■(ii)  Such  report  shall  al.so  include  analy- 
ses of  other  methods  of  payment  which 
might  be  utilized  under  part  B  to  constrain 
the  costs  of  the  part  B  program,  including 
prospective  payment  systems  such  as  fee 
schedules  (both  global  and  per  .service). 
capitation  payments,  case  management,  and 
the  use  of  preferred  provider  organiza- 
tions.". 

(c)  In  addition  to  any  funds  otherwise  pro- 
vided for  fiscal  years  1985.  1986.  and  1987 
for  payments  to  carriers  under  agreements 
entered  into  under  section  1842  of  the 
Social  Security  Act.  there  are  transferred 
from  the  Federal  Supplementary  Medical 
Insurance  Fund  such  additional  amounts 
for  payments  to  such  carriers  under  such 
agreements  as  may  be  necessary  to  conduct 
monitoring  of  physicians  under  section  1842 
(b)(13)  of  the  Social  Security  Act. 

PART  B  DEDUCTIBLE 

Sec.  .  Notwithstanding  the  provisions  of 
section  916  of  this  Act.  the  amendments 
made  by  such  section  916  shall  not  become 
effective,  and  the  provisions  of  the  Social 
Security  Act  shall  remain  as  though  such 
section  916  had  not  been  enacted. 


of  the  Public  Health  Service  Act.  parts  B 
and  C  of  such  Act.  and  title  V  of  the  Social 
Security  Act. 

(h)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act)  the  amounts  specified  in  subsec- 
tion (b)  of  this  section  shall  be  increased 
by- 

(1)  $1,100,000  for  fiscal  year  1985, 

(2)  $1,500,000  for  fiscal  year  1986,  and 

(3)  $1,800,000  for  fiscal  year  1987. 

in  order  to  pemit  additional  appropriations 
for  child  abuse  prevention  and  treatment 
programs  under  the  Child  Abuse  Prevention 
and  Treatment  Act. 


KENNEDY  AMENDMENT  NO.  3071 

Mr.  KENNEDY  proposed  an  amend- 
ment to  amendment  No.  3027  proposed 
by  Mr.  Baker  (and  others)  to  the  bill 
(H.R.  2163).  supra,  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  subsections: 

(g)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act)  the  amounts  specified  in  subsec 
tion  (b)  of  this  section  shall  be  increased 

by- 

(1)  $80,400,000  for  fiscal  year  1985. 

(2)  $100,200,000  for  fiscal  year  1986.  and 

(3)  $125,400,000  for  fiscal  year  1987. 

in  order  to  permit  additional  appropriations 
to  carry  out  sections  317(j)(l).  329.  and  330 


the    use    of    preferred    provider    organiza- 
tions.". 

(c)  In  addition  to  any  funds  otherwise  pro- 
vided for  fiscal  years  1985.  1986.  and  1987 
for  payments  to  carriers  under  agreements 
entered  into  under  section  1842  of  the 
Social  Security  Act.  there  are  transferred 
from  the  Federal  Supplementary  Medical 
Insurance  Fund  such  additional  amounts 
for  payments  to  such  carriers  under  such 
agreements  as  may  be  necessary  to  conduct 
monitoring  of  physicians  under  section  1842 
(b)(13)  of  the  Social  Security  Act. 


Mr. 
Dole) 


BAUCUS  (AND  DOLE) 
AMENDMENT  NO.  3072 

Baucus  (for  himself  and  Mr. 
proposed  an  amendment  to 
amendment  No.  3072  proposed  by  Mr. 
Baker  (and  others)  to  the  bill  H.R. 
2163.  supra;  as  follows: 

Strike  on  p.  19.  the  last  unamended  line, 
the  dale  ■  1987'  and  insert  the  following 
new  sections:  •'1987. 

PHYSICIAN  FEES 

Sec.  .  (a)  Section  1842(b)  of  the  Social 
Security  Act  (as  amended  by  section  904  of 
this  Act)  is  further  amended  by  adding  at 
the  end  thereof  the  following: 

■■(13)(A)  During  the  24-month  period  be- 
ginning July  1.  1984.  the  Secretary  shall 
monitor  physicians  in  order  to  determine— 

■■(i)  the  proportion  of  physicians,  by  spe- 
cialty and  geographic  area  of  practice, 
whose  claims  under  this  part  are  not  pursu- 
ant to  an  assignment  under  paragraph 
(3)(ii).  grouped  as  follows:  fewer  than  25 
percent.  25  percent  to  49  percent.  50  percent 
to  74  percent.  75  percent  to  89  percent.  90 
percent  to  99  percent,  and  100  percent,  of 
the  claims  submitted  by  such  ph.vsicians.  or 
for  such  classifications  of  physicians  as  the 
Secretary  may  deem  to  be  more  informative; 

•  (ii)  the  average  difference  between  the 
actual  charges  and  the  reasonable  charges 
recognized  for  purpo.ses  of  this  part,  for 
each  classification  of  physicians  referred  to 
in  clause  (i);  and 

•(iii)  any  changes  in  the  per  capita  volume 
and  mix  of  .services  provided  to  beneficiaries 
under  this  part  by  each  classification  of 
physician  referred  to  in  clause  (i). 

••(B)  Information  on  changes  in  the  ele- 
ments monitored  pursuant  to  subparagraph 
(A)  shall  be  provided  to  Congress  every 
sixth  month  beginning  with  January  1985 
and  ending  with  January  1987. 

••(C)(i)  The  report  which  the  Secretary  of 
Health  and  Human  Services  shall  submit  to 
Congress  on  January  1.  1987.  shall  include 
recommendations  in  sufficient  detail  to 
serve  as  the  basis  for  legislative  action 
which  Congress  can  take  to  assure  that  any 
burden  of  effectively  constraining  the 
growth  of  costs  in  the  medicare  part  B  pro- 
gram, which  Congress  intends  to  be  borne 
by  providers  and  physicians,  is  not  trans- 
ferred (in  whole  or  in  part)  so  as  to  become 
an  additional  burden  on  part  B  beneficiaries 
in  the  form  of  increased  out-of-pocket  costs, 
reduced  services,  or  reduced  access  to 
needed  physician  care. 

••(ii)  Such  report  shall  also  include  analy- 
ses of  other  methods  of  payment  which 
might  be  utilized  under  part  B  to  constrain 
the  costs  of  the  part  B  program,  including 
prospective  payment  systems  such  as  fee 
schedules  (both  global  and  per  service), 
capitation  payments,  case  management,  and 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  3073 

Mr.  SPECTER  (for  himself.  Mr. 
D'Amato.  Mr.  Bumpers.  Mr.  Moyni- 
HAN.  Mrs.  Hawkins.  Mr.  Stevens,  Mr. 
TsoNGAS.  Mr.  Johnston.  Mr.  Matsu- 
NAGA.  Mr.  Murkowski,  Mr.  Inouye, 
and  Mr.  Levin)  proposed  an  amend- 
ment to  amendment  No.  3027  proposed 
by  Mr.  Baker  (and  others)  to  the  bill 
H.R.  2163.  supra;  as  follows; 

At  the  end  of  page  19,  add  the  following 
new  subsection: 

(g)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act),  of  the  amount  specified  in  subsec- 
tion (b)  of  this  .section  for  fiscal  year  1985, 
not  less  than  $200,000,000  shall  be  used  to 
alleviate  prison  and  jail  overcrowding  in 
Federal.  State,  and  local  facilities. 


DOMENICI  AMENDMENT  NO.  3074 

Mr.  DOMENICI  proposed  amend- 
ments to  amendment  No.  3027  pro- 
posed by  Mr.  Baker  (and  others)  to 
the  bill  H.R.  2163.  supra;  as  follows: 

strike  out  section  13  of  the  matter  follow- 
ing title  IV  in  the  amendment  and  insert  in 
lieu  thereof  the  following: 

Sec.  13.  (a)  Title  III  of  the  Federal  Credit 
Union  Act  (12  U.S.C.  1795)  et  seq.)  is  amend- 
ed- 

(1)  in  section  303  by  inserting  ".  an  instru- 
mentality of  the  United  States."  after  'Cen- 
tral Liquidity  Facility"  in  the  second  sen- 
tence: and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■STATE  AND  LOCAL  TAX  EXEMPTION 

•Sec.  312.  (a)  The  Central  Liquidity  Facili- 
ty, and  its  franchise,  activities,  capital  re- 
serves, surplus,  and  income,  shall  be  exempt 
from  all  State  and  local  taxation  now  or 
hereafter  imposed,  other  than  taxes  on  real 
property  held  by  the  Facility  (to  the  same 
extent,  according  to  its  value,  as  other  simi- 
lar property  held  by  other  persons  is  taxed). 
••(b)(1)  Except  as  provided  in  paragraph 
(2).  the  notes,  bonds,  debentures,  and  other 
obligations  issued  on  behalf  of  the  Central 
Liquidity  Facility  and  the  income  therefrom 
shall  be  exempt  from  all  State  and  local  tax- 
ation now  or  hereafter  imposed. 

••(2)  Any  obligation  described  in  para- 
graph (1)  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inheritance,  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 
••(C)  For  purposes  of  this  section- 
ed) the  term  State'  includes  the  District 
of  Columbia;  and 

••(2)  taxes  imposed  by  counties  or  munici- 
palities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes.". 


(b)(1)  Section  501  of  the  Internal  Revenue 
Code  of  1954  (relating  in  organizations 
exempt  from  tax)  is  amended  by  redesignat- 
ing subsection  (k)  as  subsection  (1)  and  by 
adding  after  subsection  (j)  the  following 
new  subsection: 

■(k)  Government  Corporations  Exempt 
Under  Subsection  (c)(1).— The  organization 
described  in  this  subsection  is  the  Central 
Liquidity  Facility  established  under  title  III 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1795  et  seq.).". 

(2)  Paragraph  (1)  of  section  501(o)  of  such 
Code  (listing  exempt  organizations)  is 
amended  to  read  as  follows: 

••(1)  any  corporation  organized  under  Act 
of  Congress  which  is  an  instrumentality  of 
the  United  States  but  only  if  such  corpora- 
tion— 

"(A)  is  exempt  from  Federal  income  taxes 
under  such  Act.  as  amended  and  supple- 
mented, or 

•'(B)  is  described  in  subsection  (k).". 

(c)  The  amendment  made  by  this  section 
shall  take  effect  on  October  1.  1979. 


DOLE  AMENDMENT  NO.  3075 

Mr.  DOMENICI  (for  Mr.  Dole)  pro- 
posed an  amendment  to  amendment 
3027  proposed  by  Mr.  Baker  (and 
others)  to  the  bill  H.R.  2163.  supra;  as 
follows: 

In  section  1842(b)(ll)(A)  of  the  Social  Se- 
curity Act.  as  added  by  section  904(a)  of  the 
bill,  strike  out  "physicians'  services"  and 
insert  "services".  (Page  1206.  line  24.  of  the 
Dole  amendment). 

In  section  1886(b)(3)(B)(ii)  of  the  Social 
Security  Act,  as  added  by  section  905(a)  of 
the  bill,  strike  out  ";  and"  at  the  end  of  sub- 
clause (II)  and  insert  a  period,  and  strike 
out  subclause  (III).  (Page  1210.  lines  1 
through  4.  of  the  Dole  amendment). 

At  the  end  of  section  925  of  the  bill  add 
the  following: 

(e)  Section  1886(e)(3)  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ••The 
Commission  shall  also  make  a  preliminary 
report  of  its  recommendation  for  fiscal  year 
1987  to  the  Secretary  prior  to  April  1. 
1985.". 

In  section  1833(h)(2)  of  the  Social  Securi- 
ty Act,  as  added  by  section  906(d)  of  the  bill, 
strike  out  "and  extremely  skilled  personnel" 
and  insert  •'or  extremely  skilled  personner^. 
(Page  1213,  line  14,  of  the  Dole  amend- 
ment). 

In  section  1833(b)(2)(A)(ii)  of  the  Social 
Security  Act,  as  added  by  section  916(a)  of 
the  bill,  insert  before  the  semicolon  at  the 
end  thereof  the  following:  ",  determined 
without  regard  to  section  1842(b)(4)".  (Page 
1227,  line  16,  of  the  Dole  amendment). 

In  section  1836(d)(5)(C)(i)  of  the  Social 
Security  Act.  as  amended  by  section  919(a) 
of  the  bill,  strike  out  "shall  include  wages" 
and  insert  '•may  include  wages"'.  (Page  1, 
line  12,  of  the  Quayle  amendment). 

In  section  1886(d)(2)(D)  of  the  Social  Se- 
curity Act.  as  amended  by  section  919(b)  of 
the  bill,  strike  out  "Standard"  each  place  it 
appears  (twice).  (Page  2,  lines  7  and  11,  of 
the  Quayle  amendment). 

In  section  1886(d)(8)  of  the  Social  Securi- 
ty Act,  as  added  by  section  919(c)  of  the  bill, 
strike  out  "October  1"  and  insert  "April  20". 
(Page  2,  line  16,  of  the  Quayle  amendment). 

In  the  section  heading  of  section  933  of 
the  bill,  add  at  the  end  "or  hospice  pro- 
grams". (Page  1242.  line  6.  of  the  Dole 
amendment). 


In  section  936(a)  of  the  bill,  strike  out 
"section  202""  and  insert  "'section  904'".  (Page 
1246,  line  16,  of  the  Dole  amendment). 

At  the  end  of  section  805(c)  of  the  bill, 
add  the  following  new  paragraph: 

(3)  Unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  to  the  Secretary  of 
the  Treasury  that  there  has  been  an  expedi- 
tious transfer  of  the  real  property  under 
this  section,  no  interest  payable  with  re- 
spect to  the  tax  imposed  by  chapter  11  of 
the  Internal  Revenue  Code  of  1954  shall  be 
deemed  to  be  waived  by  reason  of  the  provi- 
sions of  this  section. 


METZENBAUM  (AND  OTHERS) 
AMENDMENT  NO.  3076 

Mr.  METZENBAUM  (for  himself. 
Mr.  Heinz,  and  Mr.  Hatch)  proposed 
by  Mr.  Baker  (and  others)  to  the  bill 
H.R.  2163.  supra;  as  follows: 

At  the  appropriate  place  insert  the  follow- 
ing new  subsection: 

(g)  Notwith.standing  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act),  the  amount  specified  in  subsection 
(b)  of  this  section  for  fiscal  year  1985  shall 
be  increased  by  $35,810,000,  in  order  to 
permit  additional  appropriations  for  the  Job 
Corps  under  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act. 


BAKER  AMENDMENT  NO.  3077 

Mr.  DOMENICI  (for  Mr.  Baker) 
proposed  an  amendment  to  amend- 
ment No.  3027  proposed  by  Mr.  Baker 
(and  others)  to  the  bill  H.R.  2163. 
supra;  as  follows: 

In  the  language  proposed  to  be  inserted 
by  amendment  No.  3027.  on  page  8.  line  24. 
beginning  with  "fund,",  strike  all  through 
the  end  of  page  9,  and  insert  in  lieu  thereof 
•fund.^' 


NOTICES  OF  HEARINGS 

subcommittee  on  soil  and  WATER 
conservation.  FORESTRY.  AND  ENVIRONMENT 

Mr.  JEPSEN.  Mr.  President.  I  wish 
to  announce  that  the  Subcommittee 
on  Soil  and  Water  Conservation.  For- 
estry, and  Environment  of  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  will  conduct  a  hearing  on 
Thursday,  May  24,  1984,  at  9:30  a.m.  in 
room  328-A  Russell  Senate  Office 
Building. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  legislation  to  desig- 
nate various  areas  in  several  States  as 
components  of  the  National  Wilder- 
ness Preservation  System. 

The  bills  before  the  subcommittee 
are:  S.  2598  (H.R.  3788).  the  Texas 
Wilderness  Act  of  1984;  S.  2590  (H,R. 
4263),  the  Tennessee  Wilderness  Act 
of  1984;  and  S,  2551  (H.R.  5076).  the 
Pennsylvania  Wilderness  Act  of  1984. 

Anyone  wishing  further  information 
please  contact  the  Agriculture  Com- 
mittee staff  at  224-0014  or  224-0017, 


^T^THORITY  FOR  COMMITTEES 
TO  MEET 

TASK  FORCE  ON  SELECTED  DEFENSE 
PROCUREMENT  MATTERS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Task 
Force  on  Selected  Defense  Procure- 
ment Matters  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  May  17.  in  executive  session 
to  mark  up  portions  of  S.  2414.  the 
DOD  authorization  bill,  and  S.  2489. 
Small  Business  Competition  Enhance- 
ment Act  of  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday.  May 
17.  at  10  a.m.,  to  hold  a  hearing  to  con- 
sider the  nomination  of  Ben  C. 
Rusche.  of  South  Carolina,  to  be  Di- 
rector of  the  Office  of  Civilian  Radio- 
active Waste  Management. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SEA  POWER  AND  FORCE 
PROJECTION 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Sea  Power  and  Force  Projec- 
tion, of  the  Committee  on  Armed 
Services  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday. 
May  17,  in  executive  session  to  mark 
up  portions  of  S.  2414,  the  DOD  au- 
thorization bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  May  17.  at  10 
a.m.,  to  receive  a  briefing  on  intelli- 
gence matters. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  TACTICAL  WARFARE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Tactical  Warfare  of  the 
Committee  on  Armed  Services  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  May  17,  at  8 
a,m,rln  executive  session  to  continue 
mark  up  of  S,  2414.  DOD  authoriza- 
tion bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  STRATEGIC  AND  THEATER 
NUCLEAR  FORCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Strategic  and  Theater  Nu- 
clear Forces  of  the  Committee  on 
Armed  Services  be  authorized  to  meet 
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during  the  session  of  the  Senate  on 
Thursday,  May  17,  in  executive  session 
to  mark  up  portions  of  S.  2414,  the 
fiscal  year  1985  DOD  authorization 
bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PREPAREDNESS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Preparedness  of  the  Com- 
mittee on  Armed  Services  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Thursday.  May  17.  in  execu- 
tive session,  to  mark  up  portions  of  S. 
2414,  the  DOD  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water  of  the  Committee  on  Energy 
and  Natural  Resources  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday,  May  17,  at  9:30 
a.m..  to  hold  a  hearing  on  S.  1218,  and 
H.R.  2645,  to  amend  the  act  of  August 
15,  1978,  regarding  the  Chattahoochee 
River  National  Recreation  Area  in  the 
State  of  Georgia;  S.  1331,  to  establish 
the  Mono  Lake  National  Monument  in 
the  State  of  California,  and  for  other 
purposes;  and  H.R.  1341,  to  establish 
the  Mono  Lake  National  Forest  Scenic 
Area  in  the  State  of  California,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  LABOR 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Labor 
Subcommittee  of  the  Committee  on 
Labor  and  Human  Resources  be 
deemed  to  have  been  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  May  17,  at  9:30  a.m..  to 
hold  a  hearing  on  S.  2329,  the  Multi- 
employer Plan  Termination  Insurance 
Act  of  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


COMMONSENSE  ON  MEXICG 
•  Mr.  KENNEDY.  Mr.  President, 
President  de  la  Madrid's  visit  to  Wash- 
ington this  week  has  focused  attention 
on  our  trade  and  financial  relations 
with  Mexico.  Those  relations  are  im- 
portant. Mexico  is  our  third  largest 
trading  partner  and  our  largest  for- 
eign oil  supplier;  the  American  bank- 
ing community  has  made  $34  million 
in  loans  to  Mexico. 

In  a  thoughtful  analysis  of  that  rela- 
tionship, Arizona's  Governor,  Bruce 
Babbitt,  has  observed  that  "neither 
Washington  nor  the  U.S.  business 
community  is  doing  very  much  to 
assist  the  Mexican  recovery."  He  rec- 


ognizes that  the  Mexican  Government 
does  promote  and  subsidize  its  exports, 
but  concludes  that  "if  American  com- 
panies continue  to  harass  Mexican  ex- 
ports and  attempt  to  set  trade  policy 
by  litigation,  we  risk  economic  insta- 
bility, social  unrest  and  growing  re- 
sentment in  a  country  whose  economic 
progress  and  political  good  will  are  es- 
sential to  our  national  security. " 

Governor  Babbitt  proposes  a  solu- 
tion to  the  impasse  that  has  arisen 
from  Mexico's  refusal  to  join  the 
GATT  and  U.S.  insistence  on  adher- 
ence to  GATT  rules  as  a  condition  for 
relief  against  countervailing  duty  law- 
suits. The  solution  is  "a  simple  bilater- 
al agreement  giving  Mexico  access  to 
American  markets  on  the  same  footing 
as  the  90  countries  that  are  GATT 
members.  "  I  believe  that  this  proposal 
merits  full  and  prompt  consideration 
by  the  administration. 

I  ask  that  the  full  text  of  Governor 
Babbitt's  analysis  appear  in  the 
Record. 

The  article  follows: 
[From  the  Washington  Post.  May  15.  1984] 

COMMONSENSE  ON  MEXICO 

(By  Bruce  Babbitt) 

The  happy  news  as  Mexico's  President 
Miguel  de  la  Madrid  visits  Washington  is 
that  Mexico  is  slowly  climbing  back  from 
the  edge  of  economic  disaster.  Painful  au.s- 
terity  measures  are  in  place,  inflation  has 
been  cut.  a  positive  balance  of  trade  estab- 
lished, and  Mexico  is  meeting  current  inter- 
est payments  on  a  stratospheric  $90  billion 
in  international  borrowing. 

The  discouraging  news  is  that  neither 
Washington  nor  the  U.S.  busine.ss  communi- 
ty is  doing  very  much  to  assist  the  Mexican 
recovery.  The  principal  problem  is  a  tangled 
web  of  trade  policies  that  inhibit  imports 
from  Mexico  and  give  the  appearance  of  fa- 
voring many  le.ss  friendly  countries,  such  as 
Cuba.  Romania  and  Czechoslovakia. 

Mexico's  non-petroleum  exports  to  the 
United  States  are  now  running  into  a  bliz- 
zard of  lawsuits  filed  by  American  trade  as- 
sociations seeking  countervailing  duties  on 
products  as  varied  as  carbon  steel,  ceramic 
tile,  fresh  cut  flowers,  glass  products,  bricks 
and  fresh  asparagus.  The  lawsuits  complain 
that  the  Mexican  government  subsidizes  its 
exports  through  tax  incentives  and  other 
practices  in  violation  of  international  trade 
rules. 

In  truth,  the  Mexican  government  does 
promote  and  subsidize  exports  in  ways  unfa- 
miliar to  our  economic  system.  But  if  Ameri- 
can companies  continue  to  harass  Mexican 
exports  and  attempt  to  .set  trade  policy  by 
litigation,  we  risk  economic  instability, 
social  unrest,  and  growing  re.sentment  in  a 
country  whose  economic  progress  and  politi- 
cal good  will  are  essential  to  our  national  se- 
curity. And  members  of  the  American  bank- 
ing community  might  well  remember  that 
the  $34  billion  owed  them  by  Mexico  can 
only  be  paid  when  Mexico  earns  foreign  ex- 
change by  access  to  American  markets. 

The  current  impasses  originated  in  Mexi- 
co's 1980  decision  not  to  join  GATT.  the 
general  agreement  on  tariffs  and  trade, 
which  governs  trade  among  most  free  world 
countries.  The  Mexican  decision  to  re- 
nounce GATT  ended  an  acrimonious  nation- 
al debate  that  has  now  given  way  to  strong 
national  sentiment  against  any  agreements 


that  would  limit  Mexican  "national  sover- 
eignty" in  economic  development  and  trade 
matters.  (For  much  the  same  reason, 
Mexico  has  also  refused  to  join  OPEC). 
Meanwhile,  the  United  States  continues  to 
insist  that  Mexico  must  adhere  to  GATT 
rules  as  a  condition  for  relief  against  coun- 
tervailing duty  lawsuits. 

Among  the  benefits  of  GATT  membership 
is  the  "material  injury  "  rule,  which  prohib- 
its countervailing  duty  lawsuits  unless  a 
company  can  demonstrate  the  likelihood  of 
real  economic  injury.  For  the  most  part. 
Mexican  imports  are  so  small  relative  to  any 
given  sector  of  the  American  economy  that 
it  would  be  difficult  to  prove  any  injury  to 
American  competitors.  Thus,  the  GATT  ma- 
terial injury  test  applied  to  Mexico  would 
eliminate  most  of  the  lawsuits  and  restore  a 
normal  trading  environment. 

Yet  American  trade  negotiators  continue 
to  insist  that  Mexico  promise  to  phase  out 
internal  subsidies  before  the  material  injury 
test  is  extended.  However  logical  in  pure 
trade  theory,  the  rigid  application  of  these 
doctrines  to  our  closest  Third  World  neigh- 
bor is  shortsighted  and  risky.  We  share  a 
2.000-mile  border.  We  seek  Mexican  coop- 
eration to  solve  complex  immigration  prob- 
lems. Mexico  is  our  largest  oil  supplier.  And 
we  have  a  common  interest  in  hemispheric 
and  Central  American  security,  not  to  men- 
tion repayment  of  bank  loans. 

The  .solution  is  a  simple  bilateral  agree- 
ment giving  Mexico  access  to  American  mar- 
kets on  the  same  footing  as  the  90  countries 
that  are  GATT  members.  There  will  be  op- 
position from  trade  purists  and  protectionist 
groups  in  the  Congress.  But,  the  reality  of 
our  special  relationship  with  Mexico  must 
lake  precedence  over  the  symmetries  of 
trade  theory.  It  is  time  for  President 
Reagan  to  personally  reestablish  that  prior- 
ity.* 


SIX  PENNSYLVANIANS  HONORED 

AT      STEEL      VALLEY      BRANCH 

NAACP  HUMAN  RIGHTS 

DINNER 

•  Mr.  HEINZ.  Mr.  President,  I  would 

like   to   congratulate  six   outstanding 

Pennsylvanians      for      being      named 

awardees  at  the   "Steel  Valley  Branch 

NAACP    Human    Rights    Dinner    for 

1984.  " 

The  six  dedicated  members  of  the 
branch  who  are  honored  this  year  are: 
Mrs.  Hannah  F.  Alexander,  Mrs.  Lucy 
M.  Basley,  Mrs.  Esther  Franklin,  Mrs. 
Mary  Franklin,  Mr.  Joseph  Moore- 
field,  and  Mrs.  Alice  Williams.  All  are 
charter  members  of  the  branch,  and, 
even  though  all  are  beyond  the  age  of 
retirement,  they  continue  to  be  active- 
ly involved. 

It  is,  indeed,  an  honor  for  me  person- 
ally and  on  behalf  of  the  Common- 
wealth of  Pennsylvania  to  recognize 
the  achievement  of  these  outstanding 
citizens,  whose  decades  of  unflagging 
dedication  to  the  cause  of  social  jus- 
tice is  a  model  for  us  all.* 


ceremony  honoring  four  outstanding 
U.S.  inventors.  The  event,  sponsored 
by  the  Nonprofit  Intellectual  Property 
Owners.  Inc.  (IPO),  singled  out  the 
four  inventors  for  their  science  and 
technological  advances. 

One  of  the  honorees.  Dr.  George 
Levitt,  is  from  Delaware— a  State  that 
continues  to  point  the  way  toward  im- 
portant new  ideas  and  products  that 
are  making  a  positive  difference  in  so- 
ciety. 

Dr.  Levitt,  a  Du  Pont  Co.  scientist 
who  discovered  a  class  of  highly  active 
herbicides  that  are  safe  to  human 
health  and  the  environment,  was 
named  a  "Distinguished  Inventor  of 
1983."  At  the  awards  ceremony, 
Donald  Banner,  IPO  President  and 
former  Commissioner  of  the  U.S. 
Patent  Office,  said: 

George  Levitt  represents  the  finest  tradi- 
tion of  American  invention.  That  is.  he  has 
the  insight  to  see  a  problem,  the  intelli- 
gence to  find  a  solution  and  the  patience  to 
refine  his  work. 

The  sulfonylurea  herbicides,  a  new 
class  of  compounds  discovered  by  Dr. 
Levitt,  are  indeed  a  special  break- 
through in  agricultural  technology.  In 
fact,  their  discovery  is  said  to  be  point- 
ing the  way  for  the  agricultural  chemi- 
cal industry  in  terms  of  effectiveness, 
safety,  and  low  application  rate- 
about  one-tenth  to  one-hundredth  of 
other  herbicides. 

The  first  of  these  impressive  prod- 
ucts was  "Glean"  for  weed  control  in 
cereal  crops.  Its  first  full  year  of  com- 
mercialization was  1983.  Also  in  1983, 
patents  were  issued  on  two  additional 
sulfonylurea  herbicides,  "Oust "  for  in- 
dustrial weed  control  for  highways 
and  railroad  rights-of-way,  and  "Ally" 
a  weed  killer  to  protect  cereal  crops. 
Patents  were  issued  this  year  for  two 
more  products  based  on  related  chem- 
istry. They  are  "Londax,"  commercial- 
ized in  Thailand  in  1984  for  use  on  rice 
crops,  and  "Classic  "  weed  killer,  which 
is  undergoing  field  tests  in  major  soy- 
bean-producing countries. 

I  would  like  to  thank  Mr.  Levitt  and 
the  many  other  inventors  who  are 
truly  pointing  the  way  to  the  future, 
and  are  examples  of  American  ingenu- 
ity.* 


TRIBUTE  TO  DR.  GEORGE 

LEVITT 

•  Mr.  BIDEN.  Mr.  President,  several 
weeks  ago.  I  was  pleased  to  attend  a 


THE  FEAT  OF  THE  SOLAR  MAX 
MISSION 

•  Mr.  HEFLIN.  Mr.  President,  today 
Comdr.  Robert  Crippen  and  the  crew 
of  the  last  space  shuttle  mission  (STS- 
13)  appeared  before  the  Senate  Com- 
merce Committee's  Science,  Technolo- 
gy, and  Space  Subcommittee  to  give  a 
briefing  on  the  last  shuttle  flight. 

I  can  only  say  that  the  accomplish- 
ments of  STS-13  are  truly  incredible.  I 
only  wish  that  each  and  every  Member 
of  the  Senate  could  have  been  present 
to  hear  the  details  of  the  real-life  cliff- 
hanging  rescue  of  the  solar  maximum 
satellite.   Without   a  doubt,   the   last 


shuttle  mission  proved  the  ability  of 
man  in  space  to  turn  potential  failure 
into  success. 

Mr.  President,  so  impressive  was  the 
feat  of  the  solar  max  mission  that  I 
ask  permission  to  print  in  the  Record 
my  opening  remarks  from  this  morn- 
ing's hearing  and  a  series  of  newspa- 
per and  magazine  articles  that  discuss 
the  accomplishments  of  the  solar  max 
mission  and  its  meaning  to  the  space 
program  and  the  scientific  community. 

The  material  follows: 

STATEMENT  OF  SENATOR  HOWELL  HeFLIN 

Mr.  Chairman.  I  think  that  I  can  best  ex- 
press my  gratitude  and  that  of  the  Ameri- 
can public  for  what  the.se  astronauts  did  on 
the  last  shuttle  flight  with  a  simple  "We 
knew  you  could  do  it!" 

By  all  standards,  the  fifth  flight  of  the  or- 
biter  Challenger  was  a  truly  remarkable  suc- 
cess that  once  again  proved  that  ability  of 
man  in  space  to  capture  the  hearts,  minds 
and  attention  of  the  world.  As  noted  in  the 
New.sweek  account  of  this  mission: 

"The  script  could  have  been  lifted  from  a 
grade-B  thriller:  spacemen  blast  off  to  save 
a  dying  satellite,  a  daring  Buck  Rogers 
rescue  fails  and  then,  with  fuel  running  low 
and  time  running  out.  a  human-guided 
robot  plucks  the  satellite  to  safety.  But 
plots  that  are  hackneyed  on  the  .screen  spar- 
kle with  high  drama  against  the  real  back- 
drop of  space,  and  last  week  America's  as- 
tronauts kept  the  Nation  in  suspense  with  a 
real-life  cliffhanging  rescue." 

Mr.  Chairman,  as  I  look  at  our  distin- 
guished witnesses  today.  I  think  Command- 
er Crippen's  now  memorable  words  best  de- 
.scribe  the  Nation's  sentiment:  "We've  got 
it!  '  We've  got  the  best  and  most  dedicated 
team  of  people  associated  with  our  space 
program.  We've  got  the  best  and  most  ad- 
vanced space  program  in  the  world.  Now  as 
a  result  of  the  last  shuttle  mission  we  find 
out  that  we  also  have  the  best  and  most  reli- 
able service  repair  company  in  the  universe. 
Congratulations  to  the  members  of  the  "Ace 
Satellite  Repair  Company!" 

Mr.  Chairman,  if  the  last  shuttle  mission 
proved  one  thing  beyond  all  doubt,  it  proved 
the  ability  of  man  in  space  to  turn  potential 
failure  into  success.  It  also  proved  that  the 
shuttle  is  quickly  evolving  into  a  commercial 
vehicle  capable  of  performing  all  sorts  of 
chores  in  space.  The  retrieval  and  repair  of 
the  Solar  Max  satellite  points  to  a  new  era 
of  space  operations  and  to  a  new  breed  of 
satellites.  The  last  mission  also  points  to  the 
amazing  skills  and  capabilities  that  exist 
within  the  NASA  space  family. 

We  also  witnessed  an  amazing  degree  of 
cooperation  and  interdependence  which 
exists  between  the  NASA  space  centers  and 
the  NASA  research  centers,  as  well  as  be- 
tween NASA  and  private  industry.  In  par- 
ticular. Grumman,  Fairchild.  Martin  Mari- 
etta. GAG.  Computer  Sciences  Corporation, 
and  CPL  played  major  roles  in  the  success 
of  the  Solar  Max  mission.  Without  a  doubt, 
the  success  of  the  last  shuttle  was  the  result 
of  a  "team"  effort  and  all  the  members  of 
the  "team  "  are  to  be  congratulated. 

Finally.  I  would  be  remiss  if  I  did  not  con- 
gratulate the  crew  for  the  successful  deploy- 
ment of  the  Long  Duration  Exposure  Facili- 
ty (LDEF).  for  the  amazing  film  footage 
that  they  took,  and  for  taking  such  good 
care  of  the  honey  bees.  In  my  opinion,  the 
LDEF  satellite  opens  the  door  for  a  whole 
new  series  of  low-cost  space  science  experi- 
ments. It  should  do  much  to  increase  par- 


ticipation in  the  Nation's  space  program, 
and  to  prove  the  benefits  of  a  permanently- 
manned  space  station.  The  LDEF  also 
should  further  intrigue  our  Nation's  youth, 
the  future  space  scientists  of  tomorrow, 
with  the  mysteries  and  wonders  of  space. 

Mr.  Chairman.  I  look  forward  to  the  shut- 
tle crew's  presentation  today  and  to  the  film 
that  we  are  going  to  see.  I  know  that  I  speak 
for  all  of  the  members  of  the  Committee 
when  I  say  ""thank  you"  to  the  crew  and  to 
the  members  of  the  NASA  team  for  all 
they've  done  to  make  the  shuttle  a  success 
and  to  help  pave  the  way  for  the  next  step 
into  space— a  permanently  manned  space 
station. 

[From  the  New  York  Times.  Apr.  15.  1984] 

Nuts  and  Bolts  of  Interstellar  Repair 
(By  William  J.  Broad) 

Cape  Canaveral.  FL.— Space  agency  offi- 
cials hailed  the  repair  last  week  of  the  Solar 
Max  satellite  as  the  advent  of  a  new  age  in 
space  technology,  now  that  humans  can  toil 
in  the  void  with  the  tools  of  the  mechanic's 
trade. 

With  Solar  Max.  the  orbiting  solar  observ- 
atory, at  first  the  toil  spelled  only  trouble. 
Over  the  weekend,  a  free-flying  astronaut 
failed  to  capture  the  malfunctioning  satel- 
lite, making  matters  worse  when  he  sent  it 
into  an  end-over-end  tumble.  Ground  con- 
trollers were  able  to  stabilize  the  craft,  how- 
ever, after  which  the  astronauts  stretched 
out  the  shuttle's  mechanical  arm  and 
brought  Solar  Max  into  the  cargo  bay  for 
the  first  major  in-orbit  repair  job. 

It  was  a  triumph  for  the  National  Aero- 
nautics and  Space  Administration  shuttle 
program.  But  as  Lieut.  Gen.  James  A. 
Abraham.son,  the  outgoing  head  of  the  pro- 
gram, noted.  "The  mission's  significance  is 
that  it  will  change  the  way  designers  around 
the  world  think  about  .satellites." 

Solar  Max  was  the  first  of  a  new  breed  of 
.satellites.  While  their  predecessors  were 
akin  to  handcrafted  customized  cars,  mem- 
bers of  this  new  generation  are  more  like  as- 
sembly-line automobiles,  built  of  standard- 
ized parts  and  self-contained  units  of  mod- 
ules that  can  be  easily  repaired  or  replaced. 
Three  of  these  MMS  or  Multimission  Modu- 
lar Spacecraft  are  currently  circling  Earth, 
including,  in  addition  to  Solar  Max.  Landsat 
4  anf  5.  whose  photographs  help  scientists 
monitor  land  resources. 

While  the  upper  half  of  each  MMS  dif- 
fers, their  modular  bases  are  the  same- 
three  box-like  units  that  control  power, 
communications  and  positioning.  The 
module  replaced  on  Solar  Max  last  week  was 
the  positioning  box.  which  helped  the  satel- 
lite point  its  instruments  by  fixing  the  posi- 
tions of  certain  stars  with  tiny  telescopes. 
Other  such  spacecraft  scheduled  for  launch- 
ing over  the  next  decade  include  the  Space 
Telescope,  the  Gamma  Ray  Observatory, 
the  Advanced  X-Ray  Astrophysics  Facility 
and  the  Upper  Atmospheric  Research  Satel- 
lite. There  will  also  be  Leasecraft.  whose 
payload  bay  will  be  leased  for  use  as  an  or- 
biting factory  and  for  other  commercial  and 
government  enterprises. 

This  does  not  mean  that  every  malfunc- 
tioning machine  orbiting  Earth  or  soon  to 
orbit  Earth  can  be  routinely  repaired. 
"•Quite  frankly,  the  United  States  has  few- 
satellites  in  low  Earth  orbit  that  can  be 
fixed,"'  said  Nicholas  Johnson,  an  engineer 
at  Teledyne  Brown,  a  company  that  helps 
the  Federal  Government  track  objects  in 
space.  According  to  Thomas  Karras,  the 
head  of  satellite  control   for  the  National 
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Oceanic  and  Atmospheric  Administration, 
which  operates  the  nation's  weather  satel- 
lites, 'Most  of  our  satellites  are  just  plain 
out  of  reach." 

The  space  shuttle's  maximum  range  out- 
ward is  about  350  miles.  It  can  get  to  the  rel- 
atively few  satellites  in  low  orbit,  but  the 
majority  of  satellites  are  higher.  These  in- 
clude the  commercially  and  military  popu- 
lar communication  satellites  in  geosynchro- 
nous orbit,  the  point  22.300  miles  above 
Earth  where  a  spacecraft  moving  at  the 
speed  of  Earth's  rotation  seems  to  hang  mo- 
tionless. And  few  out-of-reach  satellites 
have  the  thruster  jets  and  fuel  needed  to 
maneuver  themselves  into  the  shuttle's 
range. 

FDEL  IS  CRITICAL 

Even  if  a  repairman  could  get  to  them, 
most  satellites  would  be  impervious  to  in- 
orbit  repair,  particularly  when  the  repair 
needed  is  in  fact  a  refueling.  Fuel  is  critical 
for  pointing  a  satellite's  solar  power  panels 
at  the  Sun,  for  keeping  the  spacecraft  spin- 
ning on  its  axes  and  thus  stable,  or  for  ma- 
neuvering it.  "There  are  no  gas  caps."  Dr. 
Karras  said,  referring  to  the  fact  that  the 
fuel  tanks  are  sealed,  so  the  satellites 
would  have  to  be  redesigned  in  order  to  get 
a  fill." 

Future  rescue  missions  will  also  depend  on 
whether  saving  a  satellite  is  worth  the  ex- 
pense. "It  no  longer  makes  economic  sense 
to  walk  away  from  a  satellite  that  breaks 
down,"  said  Dr.  Frank  Cepollina.  head  of 
NASA's  satellite  servicing  program.  That 
was  the  case  with  Solar  Max.  The  bill  for 
last  week's  rescue  was  about  $50  million.  By 
agency  calculations,  the  satellite's  replace- 
ment cost  would  have  been  $235  million.  For 
cheaper  spacecraft  the  economic  consider- 
ations might  be  less  compelling.  The  two 
communications  satellites  that  were 
launched  during  February's  shuttle  mission 
and  failed  to  achieve  proper  orbit,  Westar-6 
and  Palapa  B-2,  were  valued  at  $75  million 
each.  In  this  case,  there  would  be  the  cost  of 
a  rescue;  an  overhaul  on  Earth,  which  might 
run  to  $20  million  each:  and  the  cost  of 
launching  them  again. 

Despite  such  down-to-earth  consider- 
ations, space  agency  officials  say  they  are 
confident  that  the  scope  of  such  efforts  will 
expand  and  that  the  lessons  of  this  shuttle 
mission  will  help  cut  costs  in  the  future, 
particularly  when  several  satellites  are  re- 
paired during  one  shuttle  flight.  Said  Dr. 
Cepollina;  "You  wouldn't  throw  away  your 
automobile  after  the  first  breakdown." 

[From  the  Washington  Post,  Apr.  16.  19841 
This  Is  Your  Space  Garage  Calling 

Where  on  earth  could  you  find  better 
garage  mechanics  than  the  astronauts  who 
towed  in  that  broken-down  1984  Solar  Max 
the  other  day,  worked  to  all  hours  to  repair 
it  and  had  it  moving  smoothly  before  break- 
fast Friday  morning?  True,  they  didn't  call 
first  with  an  estimate,  but  what  would  we 
all  have  said,  anyway?  Never  mind,  we'll  buy 
a  new  one?  Besides,  the  crew  says  the  satel- 
lite is  better  than  new  now— and  ready  for 
all  sorts  of  engineering  tests  to  be  conducted 
by  flight  controllers  at  the  Goddard  Space 
Flight  Center  in  Greenbelt.  Parts  and  labor 
are  guaranteed  for  90  days  or  untold  light 
years,  whichever  occurs  last. 

There  is  the  matter  of  the  bill,  of  course, 
which  runs  about  $48  million.  (We  think 
that  is  the  same  as  the  last  one  we  received 
for  minor  repairs  to  our  car  here  in  town: 
however,  they  don't  take  Visa,  that  being 
the   principal   difference.)    But   talk   about 


payments;  list  price  on  a  new  Solar  Max, 
from  factory  to  delivery  in  space,  runs  about 
$235  million  with  accessories.  The  one  just 
out  of  the  shop  should  do  fine.  It  is  for  sun- 
watching,  which  may  someday  tell  us  all  a 
little  more  about  the  weather  around  the 
world  than  even  Willard  Scott  does. 

So  marvelously  routine  are  these  space 
feats  now,  in  fact,  that  we'll  no  doubt  see 
Willard  doing  a  remote  from  the  space  shut- 
tle some  morning.  Already  the  astronauts 
can  hold  press  conferences  there;  and  they 
have  all  sorts  of  interesting  missions  in 
mind  for  shuttle  runs  to  come. 

So  quite  aside  from  the  gee-whiz  aspects 
of  space  shorts,  America's  considerable  In- 
vestment in  space  is  starting  to  yield  signifi- 
cant dividends.  You'll  know  it  has  peaked 
when  all  you  can  find  on  a  Sunday  in  space 
is  gas-and-go  stations  that  never  have  me- 
chanics on  duty. 

(From  the  Christian  Science  Monitor.  Apr. 
16,  1984] 

Challenger— Sky-High  Repair 

The  Challenger  astronauts'  service  call  in 
space  has  been  a  triumph  of  success-orient- 
ed thinking.  Even  when  the  Solar  Max  sat- 
ellite temporarily  eluded  capture,  the  .shut- 
tle team  gave  little  heed  to  the  possibility  of 
failure.  Neither  did  the  US  public,  which 
.sent  a  flood  of  phone  calls  and  letters 
saying,  in  effect,  "We  knew  you  could  do  it." 

Now.  with  Challenger  back  on  the  ground 
and  a  rejuvenated  Solar  Max  observatory 
orbiting  308  miles  overhead,  a  new  era  of 
space  operations  seems  definitely  to  have 
begun.  Throwaway  satellites  are  no  longer 
practical,  except,  perhaps,  for  some  special 
purposes  such  as  communications.  These 
latter  satellites  are  in  an  orbit  22.300  miles 
high  and  beyond  the  reach  of  the  shuttle. 
But  one  day  they,  too,  will  likely  be  serviced 
by  vehicles  that  will  bring  them  down  to  the 
level  of  the  shuttle  or  a  space  station. 

Meanwhile,  most  scientific  satellites  have 
become  too  costly  and  complex  for  a  throw- 
away  economy.  Solar  Max  cost  .some  $100 
million  in  1979  dollars,  ^bout  $77  million 
was  US-funded.  The  balance  is  the  value  of 
instruments  contributed  by  European  coun- 
tries. The  next  generation  of  satellites- 
such  as  the  space  telescope  or  a  gamma  ray 
observatory— will  cost  several  times  as 
much.  To  abandon  one  of  these,  or  use  less 
than  its  full  capacity,  just  because  a  few 
parts  fail  would  be  as  foolish  as  giving  up  on 
a  automobile  because  a  tire  wears  out  or  the 
fuel  pump  quits. 

Whether  the  .service-call  strategy  can  be 
applied  to  satellites  which,  unlike  Solar 
Max.  were  not  designed  for  it,  Is  unclear. 
But  studies  are  under  way  to  see  If  repairs 
can  be  made  to  the  Western  Union  and  In- 
donesian communications  .satellites  which 
failed  to  reach  proper  orbit  during  the  pre- 
vious shuttle  mission. 

[From  the  Christian  Science  Monitor.  Apr. 
9.  19841 

Satellite  Opens  Space  Science  to  Millions 
OF  Children 

(By  Robert  C.  Cowen) 
Houston.— Rescue  and  repair  of  the  Solar 
Maximum  satellite  has  caught  the  spotlight 
for  the  current  shuttle  mission.  But  that 
other  satellite  that  Challenge  has  launched 
is  of  equal  importance. 

It  too  opens  a  new  phase  of  space  activi- 
ty—a phase  In  which  low-cost  space  science 
will  be  widely  available.  That  includes  active 
participation  by  millions  of  students  in  ele- 


mentary    and     high     school     classrooms 
throughout  the  United  States. 

The  National  Aeronautics  and  Space  Ad- 
ministration (NASA)  calls  the  satellite 
LDEF  (long  duration  exposure  facility).  It 
has  fittings  for  dozens  of  experiments— 57 
on  the  current  mission.  These  are  simple  ex- 
periments, often  passive,  that  take  advan- 
tage of  the  space  environment.  They  include 
such  projects  as  seeing  how  solar  cells  and 
other  materials  survive  long  exposure  in 
space,  capturing  cosmic  ray  particles,  and 
growing  crystals  in  space. 

LDEF— a  product  of  the  NASA  Langley 
Research  Center  in  Hampton,  Va,— is  the 
first  satellite  specifically  designed  for  shut- 
tle operation.  It  is  placed  in  orbit  by  the 
shuttle,  drifts  in  orbit  for  many  months, 
and  is  later  retrieved  by  the  shuttle. 

Experiments  range  in  cost  from  $10,000  or 
$20,000  for  simple  exposure  tests  to  about 
$1  million  for  more  sophisticated  pay  loads. 
Eventually,  several  LDEFs  may  be  in  orbit 
with  typical  missions  lasting  as  long  as  10 
years.  Meanwhile,  the  present  LDEF,  which 
will  be  used  repeatedly,  is  pioneering  this 
new  type  of  space  science  with  a  mi-ssion  ex- 
pected to  last  about  10':;  months  as  it  drifts 
along  some  340  miles  above  Earth's  surface. 

The  payload  that  may  have  the  most  far- 
reaching  impact  is  called  Seeds  in  Space. 
Some  13  million  tomato  seeds  are  being 
flown.  When  returned  to  Earth,  experi- 
menters will  study  them  to  see  if  they  have 
undergone  mutation  or  otherwise  been  af- 
fected by  the  space  environment. 

Among  the  investigators  will  be  millions 
of  students  in  130.000  U.S.  classrooms. 
NASA  officials  plan  to  distribute  packages 
of  the  space  seeds,  along  with  comparable 
seeds  that  have  been  kept  on  the  ground  for 
comparison.  Teachers  and  students  will 
grow  both  types  of  seeds  as  class  projects 
and  carefully  note  any  differences. 

LDEF  chief  scientist  William  H.  Kinard 
says  he  expects  many  students  who  are  in- 
trigued by  these  projects  will  become  the 
space  scientists  of  tomorrow. 

[From  the  Sun,  Apr.  11.  1984] 
The  Shuttle;  Paying  for  Itself 

It  would  cost  about  $235  million  to  build 
and  launch  a  new  Solar  Max  satellite  of  the 
kind  astronauts  aboard  space  shuttle  Chal- 
lenger rescued  yesterday.  The  cost  of  the 
re.scue  was  $48  million.  That's  why  the  shut- 
tle is  such  a  marvelous  vehicle. 

Astronauts  may  be  able  to  repair  the 
Solar  Max  In  orbit  today  or  they  may  have 
to  bring  it  back  to  earth  on  Friday  for  more 
extensive  repairs.  Either  way.  the  savings 
will  be  immense.  That,  of  course,  is  the  pur- 
pose of  the  shuttle— to  be  a  truly  commer- 
cial vehicle  capable  of  performing  all  sorts 
of  chores  In  space.  Shuttle  critics  who  used 
to  .say  that  revenues  would  never  pay  devel- 
opment costs  grow  increasingly  silent  these 
days. 

After  technicians  at  Maryland's  Goddard 
Space  Flight  Center  near  Washington 
partly  stabilized  Solar  Max  Monday  night 
by  using  computer  commands  to  slow  its 
rapid  lopsided  spin  to  a  more  manageable 
slow  roll,  astronauts  guided  Challenger 
alongside.  One  of  them,  Terry  Hart,  used 
remote  controls  to  grab  the  satellite  (on  his 
first  try)  with  the  wire  fingers  of  the  ship's 
50-foot  bionic  arm.  He  carefully  berthed  it 
in  the  cargo  bay. 

Solar  Max  (full  name:  Solar  Maximum 
Mission  observatory)  is  a  2.5-ton  sun-watch- 
ing satellite  which  was  partly  disabled  in 
1980  when  its  attitude  control  system  failed. 


Also  disabled  was  a  telescope  with  attached 
video  camera  for  taking  pictures  of  the  sun's 
outer  atmosphere.  A  flow  of  data  which 
might  have  answered  many  questions  about 
the  relationship  of  solar  "storms"  to  Earth's 
weather  and  climate  ceased.  If  astronauts 
succeed  today  in  repairing  Solar  Max,  it  will 
be  transmitting  the  data  again  on  Friday.  If 
not,  it  will  take  a  little  longer. 

Commercial  production  of  a  medically 
useful  protein  using  a  separation  technique 
which  is  possible  only  in  outer  space,  where 
there  is  no  gravity,  will  begin  on  a  June 
shuttle  flight.  NASA's  promise,  that  the 
shuttle  would  become  an  all-purpose  com- 
mercial vehicle  comparable  in  value  to  the 
once  ubiquitous  old  two-engine  Douglas  DC- 
3  airplane,  is  coming  to  pass.  Humankind's 
adventure  in  space  is  starting  to  pay  off.« 


the   interest   of  the  Senate  and  the 
United  States,* 


NOTICE  OP  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS 

•  Mr.  STEVENS.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Record  this  notice 
of  a  Senate  employee  who  proposes  to 
participate  in  a  program,  the  principal 
objective  of  which  is  educational, 
sponsored  by  a  foreign  government  or 
a  foreign  educational  or  charitable  or- 
ganization involving  travel  to  a  foreign 
country  paid  for  by  that  foreign  gov- 
ernment or  organization. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  George  R. 
Tyler  of  the  staff  of  Senator  Jepsen  to 
participate  in  a  program  in  Taiwan, 
sponsored  by  Tamkang  University, 
from  May  24  to  June  1,  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Tyler  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Tamkang  University  to  discuss  United 
States-Taiwan  relations,  is  in  the  in- 
terest of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  David  Morey  of 
Senator  Glenn's  staff  to  participate  in 
a  program  in  Taiwan,  sponsored  by 
Tamkang  University,  from  May  25  to 
June  1.  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Morey  in  the  pro- 
gram in  Taiwan,  to  participate  in  cul- 
tural and  educational  tours,  at  the  ex- 
pense of  Tamkang  University,  is  in  the 
interest  of  the  Senate  and  the  United 
States. 

The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  Jimmie 
Powell  of  the  staff  of  Senator  Duren- 
BERGER  to  participate  in  a  program  in 
Taipei,  Taiwan,  sponsored  by  Tam- 
kang University  from  May  25  to  June 
1.  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Powell  in  the  pro- 
gram in  Taiwan,  at  the  expense  of 
Tamkang  University,  to  participate  in 
cultural  and  educational  tours,  is  in 


COMMENDATION  OF  100  YEARS 
OF  GULF  STATES  PAPER  CORP. 

•  Mr.  DENTON.  Mr.  President,  this 
year.  1984,  marks  Gulf  States  Paper 
Corp.'s  centennial.  I  would  like  to  take 
time  to  officially  congratulate  Jack 
Warner,  president  and  chairman  of 
the  board,  the  other  officers,  and 
many  employees  on  this  exemplary 
Alabama  company  and  its  100  years  of 
progress. 

Gulf  States,  home  based  in  Tuscal- 
loosa,  introduced  the  modern  paper  in- 
dustry to  Alabama  and  continues  to 
play  a  major  role  in  making  Alabama 
one  of  the  leading  States  in  the  pro- 
duction of  wood  products.  Among  Gulf 
States'  Alabama  operations  are  land 
holdings  in  21  counties;  forest  prod- 
ucts such  as  lumber,  timber,  poles, 
Christmas  trees,  and  other  forest 
products,  a  pulp  and  paperboard  mill 
in  Demopolis,  a  folding  carton  plant  in 
Maplesville.  and  a  host  of  operating 
companies  including  Westervelt  Land 
Co.,  Moldwood  Products  Co.,  Log  In- 
dustries, Timber  Managers  Co.,  Wes- 
tervelt Hunting  Lodge,  Loper  Lumber 
Co.,  Westervelt  Tree  Co..  Cosmos 
Tablet  Co.,  the  North  River  develop- 
ment, and  other  interests,  all  of  which 
employ  thousands  of  Alabamians  and 
generate  millions  of  dollars  in  the 
State's  economy. 

Gulf  States  is  widely  known  for  its 
tradition  of  excellence  and  responsibil- 
ity. It  is  a  diversified,  privately  held 
company  that  is  in  its  fourth  genera- 
tion of  family  ownership.  The  history 
of  Gulf  States  is  a  prime  example  of 
American  ingenuity,  hard  work,  and 
our  Nation  s  free  enterprise  system. 

In  1884,  Gulf  States  founder  Herbert 
E.  Westervelt  bought  a  papermill  pow- 
ered by  a  water  wheel  and  made  wrap- 
ping paper  from  wheat  straw.  At  the 
turn  of  the  century.  Gulf  States 
reached  a  boon  era  when  its  new  in- 
ventions modernized  the  paper  indus- 
try. Similar  to  many  American  busi- 
nesses. Gulf  States  experienced  the 
difficult  years  following  the  Great  De- 
pression and  the  hardships  of  World 
War  II,  but  due  to  the  changes  in  the 
economy  and  the  leadership  of  Jack 
Warner,  recently  back  from  the  war. 
Gulf  States  once  again  began  to  pros- 
per with  a  bold  expansion  program 
due  to  the  development  of  new  prod- 
uct lines.  In  1984,  Gulf  States  is  in- 
creasing its  concentration  on  the  de- 
velopment of  the  corporation's  land 
base,  minerals,  forest  products,  and 
other  natural  resources. 

The  economy  of  the  United  States  is 
based  on  and  driven  by  the  individual 
desire  for  self-government,  whether  it 
be  the  artist  who  paints  a  picture  for 
his  own  enjoyment  or  the  corporate 
president  who  manufactures  and  sells 
goods    for    the    use    of    the    public. 


Progress  has  been  a  product  of  diversi- 
ty of  Gulf  States  with  the  corporation 
changing  and  growing  from  its  early 
days  as  a  one-product,  one-plant  oper- 
ation to  becoming  the  dynamic  and 
profitable  enterprise  that  it  is  today. 
Gulf  States  incorporates  all  that  is 
good  about  American  free  enterprise. 

I  am  proud  to  recognize  Gulf  States' 
centennial  in  1984  and  hope  that  their 
next  100  years  will  be  equally  as  pro- 
gressive and  prosperous.* 


THE  FIGHT  FOR  HUMAN  RIGHTS 
IN  KOREA 

•  Mr.  KENNEDY.  Mr.  President,  this 
week  we  commemorate  the  fourth  an- 
niversary of  the  Korean  military  au- 
thorities' bloody  suppression  of  stu- 
dent protest  in  Kwangju. 

It  was  4  years  ago  this  week  that  stu- 
dents and  other  Korean  citizens  took 
to  the  streets  in  Kwangju  and  else- 
where in  Cholla  Province  to  protest  a 
military  coup  and  the  imposition  of 
martial  law  in  Korea.  A  weeklong  mili- 
tary siege  of  the  city  left  hundreds 
killed,  and  many  hundreds  more  in- 
jured, arrested,  or  forced  into  hiding. 

Over  100  graves  in  an  unmarked 
corner  of  the  main  public  cemetery 
east  of  Kwangju  remain  as  a  solemn 
reminder  of  that  repression.  Bitterness 
continues  to  run  deep.  "There  is  a  lot 
of  pain  and  hurt  that  has  not  healed. " 
Kwangju's  Roman  Catholic  Archbish- 
op observed  recently. 

Earlier  this  month.  Pope  John  Paul 
II  paid  an  important  visit  to  Kwangju. 
The  Pope  spoke  of  "the  deep  wounds 
that  pain  your  hearts  and  souls  from 
personal  experiences  and  from  recent 
tragedies,  which  are  difficult  to  over- 
come from  merely  a  human  point  of 
view,  especially  for  those  of  you  from 
Kwangju." 

There  have  been  some  welcome  de- 
velopments in  Korea  over  the  past 
year.  The  Korean  Government  re- 
leased several  hundred  political  pris- 
oners—mainly students.  The  civil 
rights  of  several  hundred  former  polit- 
ical prisoners  were  restored.  An<i  the 
Government  released  over  200  politi- 
cians from  the  8-year  ban  on  participa- 
tion in  political  activities  which  it  im- 
posed in  1980. 

The  South  Korean  Government  also 
modified  its  tactics  for  countering  stu- 
dent protest.  The  Government,  accord- 
ing to  press  reports,  offered  to  let  stu- 
dents expelle(i  for  anti-Government 
demonstrations  return  to  classes,  re- 
moved official  police  from  campuses 
and  turned  campus  discipline  over  to 
university  authorities. 

But  these  moves  do  not  constitute 
fundamental  improvement  in  the 
human  rights  situation.  Let  us  not 
forget  the  several  hundred  political 
prisoners  who  remain  in  jail  under  dif- 
ficult conditions.  Let  us  not  forget  the 
99  persons  who  are  still  banned  from 
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political  activity— including  such 
prominent  political  leaders  as  Kim 
Dae  Jung,  Kim  Young  Sam,  and  Kim 
Jong  Pil.  Let  us  not  forget  reports  that 
the  Korean  Government  has  pressed 
some  of  the  more  outspoken  student 
critics  into  military  service,  six  of 
whom  reportedly  died  during  military 


A  TRIBUTE  TO  PROGRESS:  THE 
lOOTH  ANNIVERSARY  OF  GULF 
STATES  PAPER  CORP. 
•  Mr.  HEFLIN.  Mr.  President,  this 
year  the  Gulf  States  Paper  Corp.  is 
celebrating  their  100th  year  of  pros- 
perous operation.  With  their  national 
headquarters  in  Tuscaloosa,  AL.  Gulf 


people,  like  farmers  and  small  busi- 
nessmen, as  they  try  to  provide  quality 
health-care  coverage  for  their  families. 
Under  existing  law,  Mr.  President,  if 
a  person  is  covered  under  an  employer- 
paid  health  plan,  the  premiums  paid 
by  the  employer  are  (deductible,  and 
the  amount  of  the  premiums  are  ex- 
piiiHpfi    for  inrome  tax  Durooses.  from 
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instrumental  in  making  peace  with  the 
local  Indians,  as  well  as  in  establishing 
an  efficient  court  system.  In  fact,  he 
entrusted  his  own  baby  granddaughter 
to  the  local  Indian  chief  as  a  show  of 
good  faith.  Hugh  White's  perseverance 
resulted  in  the  establishment  of  28 
counties  and  more  than  400  townships, 
formed  from  Whitestown's  original  12 


Space  Center.  The  shuttle  Challenger, 
on  its  fifth  voyage,  was  placed  in  a 
direct  insertion  ascent  for  the  first 
time,  enabling  the  spacecraft  to  attain 
its  highest  orbit  to  date  for  rendezvous 
with  a  crippled  solar  science  satellite 
called  the  solar  maximum  mission. 

Launched    in    February    1980,    the 
solar  maximum  mis-sion  i.<;  an  plahnratp 


space  for  nearly  1  year,  then  retrieved, 
and  brought  home  for  study. 

I  salute  and  commend  the  astro- 
nauts of  41-C:  Mr.  Scobee,  the  pilot: 
Robert  Crippen,  the  commander,  and 
mission  specialists  George  Nelson, 
Terry  Hart,  and  James  van  Hoften, 
We   all   can   be   justifiably   proud   of 

thpir    Qrhif>\fr»mpntc    nn    tHic    llfH    rr»ic_ 
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political  activity— including  such 
prominent  political  leaders  as  Kim 
Dae  Jung,  Kim  Young  Sam,  and  Kim 
Jong  Pil.  Let  us  not  forget  reports  that 
the  Korean  Government  has  pressed 
some  of  the  more  outspoken  student 
critics  into  military  service,  six  of 
whom  reportedly  died  during  military 
training.  And  let  us  not  forget  that 
freedom  of  expression  remains  sup- 
pressed. 

Nor  can  we  forget  the  much  more 
severe  conditions  of  repression  that 
prevail  in  North  Korea.  Not  only  are 
human  rights  and  democracy  anathe- 
ma to  the  totalitarian  regime  of  Kim 
II  Sung,  but  that  regime  persists  in  its 
terrorist  policies  against  South 
Korea— including  last  Octobers  ap- 
palling assassination  of  numerous 
South  Korean  Government  leaders  in 
Rangoon,  an  action  that  confirms  the 
North's  standing  as  an  international 
outlaw. 

Nevertheless,  we  can  and  we  must 
continue  to  press  for  progress  in  de- 
mocracy and  freedom  in  South 
Korea— for  which  over  30,000  Ameri- 
cans lost  their  lives  during  the  Korean 

war. 

Steps  taken  over  the  past  year  fall 
short  of  the  true  goal  we  all  must  have 
in  South  Korea:  The  climate  of  repres- 
sion must  end,  and  respect  for  human 
rights  and  democracy  must  be 
strengthened.  South  Korean  authori- 
ties should  carry  out  their  professed 
intention  to  lift  restrictions  on  a  broad 
range  of  freedoms,  including  political 
activity  by  opposition  leaders.  This  is 
the  path  toward  healing  the  pain  in 
Kwangju. 

Mr.  Kim  Young  Sam,  the  former 
leader  of  the  now-outlawed  New 
Democratic  Party,  staged  a  hunger 
strike  last  year  'to  show  we  must 
expand  our  fight  for  democracy."  And 
Mr.  Kim  Dae  Jung,  South  Koreas 
most  prominent  political  exile,  stated 
in  a  recent  speech  in  New  York: 

We  need  legal  guarantees  for  the  demo- 
cratic rights  of  assembly,  academic  freedom, 
freedom  for  labor  to  organize,  and  freedom 
for  farmers  to  form  cooperatives.  Of  all 
freedoms,  the  freedom  of  speech  and  the 
freedom  to  have  fair  elections  are  the  most 
essential  core  elements  in  guaranteeing 
human  rights. 

Pope  John  Paul  II  began  his  visit  to 
Korea  earlier  this  month  by  express- 
ing the  hope  that  South  Koreas  eco- 
nomic progress  would  lead  to  "a  more 
humane  society  of  true  justice  and 
peace."  The  Pope  set  as  a  goal  to 
which  South  Korea  should  aspire  a 
country  "where  to  govern  is  to  serve, 
where  no  one  is  used  as  a  tool,  no  one 
left  out  and  no  one  downtrodden, 
where  all  can  live  in  real  brother- 
hood." 

On  this  armiversary  of  the  Kwangju 
uprising,  let  us  reflect  upon  the  Popes 
message.  And  let  us  express  our  hopes 
that  these  goals  will  be  realized  in 
Korea  without  further  delay.* 


A   TRIBUTE   TO   PROGRESS:   THE 

lOOTH  ANNIVERSARY  OF  GULF 

STATES  PAPER  CORP. 
•  Mr.  HEFLIN.  Mr.  President,  this 
year  the  Gulf  States  Paper  Corp.  is 
celebrating  their  100th  year  of  pros- 
perous operation.  With  their  national 
headquarters  in  Tuscaloosa,  AL,  Gulf 
States  Paper  has  been  a  model  corpo- 
ration for  the  State  and  the  Nation.  I 
would  like  to  commend  this  corpora- 
tion, not  only  for  their  past  achieve- 
ments, but  also  for  the  promising 
future  they  present  to  the  people  of 
the  State  of  Alabama. 

Gulf  States  Paper  has  been  and  con- 
tinues to  be  a  progressive  and  environ- 
mentally conscious  corporation.  For 
example,  each  year  the  number  of 
trees  planted  by  Gulf  States  Paper  ex- 
ceeds the  number  harvested.  It  is  this 
type  of  concern  for  the  State  that 
makes  Gulf  States  Paper  such  an  out- 
standing and  valued  corporation  in  our 
State.  Their  concerns,  however,  are 
not  limited  to  an  arboreal  nature. 
Their  concerns  for  wildlife  and  other 
resources  has  earned  them  various  ac- 
colades from  the  National  Wildlife 
Federation,  the  U.S.  Environmental 
Protection  Agency,  and  other  State 
governments. 

As  I  mentioned  earlier,  the  corpora- 
tion is  known  for  its  diversity.  Gulf 
States  Paper  conducts  operations  in 
eight  States  and  its  products  are  used 
around  the  Nation  and  throughout 
the  entire  world.  From  utility  poles  to 
fast  food  packages.  Gulf  States  Paper 
plays  a  vital  role  in  the  lives  of  many 
people.  The  company  diversifies  on  a 
large  scale  producing  numerous  varie- 
ties of  wood  products.  This  diversifica- 
tion has  helped  the  Gulf  States  Paper 
make  Alabama  one  of  the  leading  pro- 
ducers of  wood  products  in  the  Nation. 
In  conclusion,  I  would  like  to  person- 
ally congratulate  President  Jack 
Warner  and  his  outstanding  corpora- 
tion for  100  years  of  growth  and  pros- 
perity. Their  success  not  onl>  benefits 
the  Gulf  States  Paper  Corp..  but  it 
greatly  enriches  the  lives  of  all  Ala- 
bamians.  I  hope  the  next  100  years 
show  great  promise  to  Gulf  States 
Paper,  for  they  are  a  great  credit  to 
our  State  and  the  Nation.* 


people,  like  farmers  and  small  busi- 
nessmen, as  they  try  to  provide  quality 
health-care  coverage  for  their  families. 
Under  existing  law,  Mr.  President,  if 
a  person  is  covered  under  an  employer- 
paid  health  plan,  the  premiums  paid 
by  the  employer  are  deductible,  and 
the  amount  of  the  premiums  are  ex- 
cluded, for  income  tax  purposes,  from 
the  employee's  income.  Therefore,  the 
employee  is  essentially  getting  health- 
care coverage  with  dollars  that  are  not 
subject  to  the  income  tax.  With  a  self- 
employed  person,  however,  they  have 
to  pay  for  their  health-care  coverage 
with  after-tax  dollars.  They  get  no  de- 
duction for  the  premiums  paid. 

Prior  to  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (TEFRA) 
every  individual  taxpayer  was  allowed 
to  deduct  one-half  of  their  health  in- 
surance premiums,  subject  to  a  maxi- 
mum of  $150.  as  an  itemized  deduction 
on  schedule  A.  This  provision  was  in 
addition  to  the  rule  that  medical  ex- 
penses in  excess  of  3  percent  of  adjust- 
ed gross  income  could  be  taken  as  a  de- 
duction. 

However,  Mr.  President,  in  TEFRA 
the  separate  deduction  for  one-half 
the  medical  insurance  premiums— sub- 
ject to  the  $150  limitation— was  re- 
pealed, and  the  floor  for  deductibility 
of  medical  expenses  was  increased 
from  3  percent  of  adjusted  gross 
income  to  5  percent.  Even  though 
medical  insurance  premiums  can  now 
be  taken  into  account  in  determining 
whether  the  5  percent  of  AGI  is  met, 
this  is  still  a  very  high  threshhold,  and 
I  believe  that  the  legislation  that  has 
been  introduced  should  be  seriously 
considered  so  that  self-employed 
people  are  put  on  equal  footing  with 
other  people  who  work,  but  are  cov- 
ered by  employer-paid  plans. 

Mr.  President,  this  legislation  is 
simply  a  matter  of  tax  fairness.  It 
would  resolve  a  problem  faced  by 
thousands  of  farmers,  ranchers,  and 
small  business  men  and  women.  I  hope 
we  can  have  hearings  on  this  issue, 
and  I  urge  my  colleagues  to  support 
this  effort.* 


S.  2253— HEALTH  INSURANCE 
PREMIUM  DEDUCTIONS 

•  Mr.  PRYOR.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  2353,  a 
bill  introduced  by  the  distinguished 
Senator  from  Iowa  (Mr.  Grassley)  on 
February  27,  1984.  S.  2353  is  a  measure 
that  would  allow  people  not  covered 
by  employer-paid  health  plans  to 
deduct  one-half  of  their  health  insur- 
ance premiums  for  Federal  income  tax 
purposes.  Mr.  President,  this  bill  is  an 
excellent  starting  point  for  the 
Senate,  and  the  Finance  Committee, 
to  begin  a  discussion  of  the  difficult 
position      faced      by      self-employed 


IN  RECOGNITION   OF  THE   200TH 

ANNIVERSARY    OF    THE    TOWN 

OF  WHITESTOWN,  NY 
•  Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  recognize  the  200th  anniver- 
sary of  the  town  of  Whitestown,  NY, 
to  commemorate  its  founder.  Judge 
Hugh  White,  and  to  congratulate  the 
citizens  of  Whitestown  on  this  joyous 
occasion. 

Whitestown,  located  near  the  scenic 
Mohawk  River,  was  once  a  massive 
tract  of  land  occupied  by  American  In- 
dians. 

Judge  Hugh  White,  a  Revolutionary 
War  hero,  along  with  several  sturdy 
sons  and  an  eager  group  of  settlers,  lay 
claim  to  this  fertile  region.  White  was 


instrumental  in  making  peace  with  the 
local  Indians,  as  well  as  in  establishing 
an  efficient  court  system.  In  fact,  he 
entrusted  his  own  baby  granddaughter 
to  the  local  Indian  chief  as  a  show  of 
good  faith.  Hugh  White's  perseverance 
resulted  in  the  establishment  of  28 
counties  and  more  than  400  townships, 
formed  from  Whitestown's  original  12 
million  acres. 

Whitestown  today,  the  living  embod- 
iment of  Hugh  White's  dream,  is  a 
well  developed  metropolitan  area. 
With  three  highly  rated  public  school 
systems,  education  in  Whitestown  is 
excellent.  Whitestown  is  also  the 
center  of  industrial  development 
throughout  Oneida  County.  It  is  the 
location  not  only  of  the  Oneida 
County  Industrial  Park,  but  also  of  a 
branch  of  the  Federal  Reserve  System 
and  the  Oneida  County  Airport. 

It  was  said  at  the  centennial  celebra- 
tion of  Whitestown  that  "there  is  no 
prophet  now  who  can  lift  up  his  voice 
and  tell  what  will  be  here  when  an- 
other century  has  passed."  Todays  bi- 
centennial celebration  demonstrates 
how  fortune  has  favored  this  beautiful 
town. 

Again,  I  extend  my  deepest  con- 
gratulations to  the  people  of  Whites- 
town  on  the  occasion  of  their  bicen- 
tennial, June  5,  1984. 

Thank  you,  Mr.  President.* 


'  SPACE  SHUTTLE  CREW 

*  Mr.  EVANS.  Mr.  President,  this 
morning,  I  had  the  distinct  pleasure  of 
visiting  with  the  crew  of  the  11th 
space  shuttle  mission  here  in  Wash- 
ington. The  pilot  of  this  flight,  Francis 
R.  (Dick)  Scobee,  is  a  native  son  of  the 
State  of  Washington,  hailing  from  the 
town  of  Cle  Elum. 

In  1957,  Dick  Scobee  joined  the  U.S. 
Air  Force  where  he  earned  his  com- 
mission after  graduating  from  the  Uni- 
versity of  Arizona.  As  a  U.S.  Air  Force 
pilot,  he  served  a  combat  tour  in  Viet- 
nam and  graduated  from  the  Air  Force 
Test  Pilot  School.  Mr.  Scobee  joined 
the  NASA  astronaut  corps  in  1978:  he 
has  logged  more  than  6,500  flying 
hours  in  45  types  of  aircraft. 

Although  not  a  native  of  my  State, 
another  member  of  the  crew,  George 
D.  Nelson,  took  his  master  of  science 
and  doctorate  in  astronomy  at  the 
University  of  Washington.  Dr.  Nelson 
also  joined  the  NASA  astronaut  corps 
in  1978.  He  was  directly  involved  in 
the  development  of  the  space  shuttle 
extravehicular  mobility  unit  (space 
suit)  and  piloted  the  unit  beyond  the 
shuttle  Challenger  during  the  last  mis- 
sion. 

The  11th  shuttle  mission,  known  in 
NASA  terminology  as  41-C  was 
launched  from  Kennedy  Space  Center 
on  April  6,  1984,  and  returned  7  days 
later  on  April  13  to  Edwards  Air  Force 
Base.  I  had  the  distinct  privilege  of 
seeing  the  launch  from  the  Kennedy 


Space  Center.  The  shuttle  Challenger, 
on  its  fifth  voyage,  was  placed  in  a 
direct  insertion  ascent  for  the  first 
time,  enabling  the  spacecraft  to  attain 
its  highest  orbit  to  date  for  rendezvous 
with  a  crippled  solar  science  satellite 
called  the  solar  maximum  mission. 

Launched  in  February  1980,  the 
solar  maximum  mission  is  an  elaborate 
solar  observatory  designed  to  collect  a 
wealth  of  information  about  energetic 
events  of  the  Sun.  In  repeating  11-year 
cycles,  the  frequency  of  Sun  spots  and 
other  related  solar  happenings  rises  to 
a  maximum  and  then  begins  to  wane. 
The  solar  maximum  mission  was 
scheduled  to  coincide  with  the  peak 
period  of  activity  in  the  current  cycle. 

Our  Sun  is  not  quiet  or  changeless; 
rather,  the  solar  orb  is  moody  and  un- 
predictable and  often  erupts  in  solar 
flares— enormous  explosions  of  super- 
hot  gas  that  can  cover  1  billion  square 
miles  on  the  Sun  and  send  debris  mil- 
lions of  miles  through  space.  Solar 
max  is  dedicated  to  the  study  of  these 
solar  flares.  Flares  create  shock  waves 
and  gusts  in  the  solar  wind,  the  electri- 
fied and  magnetized  gas  that  origi- 
nates near  the  Sun  and  flows  through 
the  solar  system  past  the  orbits  of 
Neptune  and  Pluto.  When  these  shock 
waves  jolt  the  Earths  magnetic  field, 
dramatic  environmental  effects  are 
triggered— radio  communications  are 
silenced  or  garbled,  surges  in  power- 
lines  can  cause  outages  that  darken 
entire  cities  and  the  safety  of  orbiting 
satellites  and  astronauts  is  jeopard- 
ized. Prediction  and  understanding  of 
solar  flare  activity  and  its  concomitant 
effect  on  Earth's  environment  are  the 
aims  of  the  solar  max  mission. 

Just  9  months  after  launch,  the 
solar  max  mission  was  severely  crip- 
pled when  fuses  in  the  attitude  control 
system  failed  and  the  satellite  lost  its 
ability  to  point  with  fine  precision, 
thus  rendering  useless  most  of  the  on- 
board instruments.  To  the  dismay  of 
solar  scientists  around  the  world,  a 
spectacular  mission  abruptly  faltered. 

In  one  of  the  most  exciting  events  of 
the  shuttle  program,  the  11th  mission 
succeeded  in  retrieving  this  crippled 
solar  max  satellite  with  the  remote 
manipulator  arm.  Once  inside  the 
cargo  bay,  the  blown  fuses  were  re- 
placed and  several  of  the  other  instru- 
ments were  checked  out.  On  April  11, 
the  .satellite  was  dropped  off  into 
orbit,  thus,  returning  to  full  service 
for  several  years  to  come.  The  11th 
shuttle  mission  vividly  demonstrated 
the  value  of  orbital  servicing.  Already 
NASA  is  exploring  the  possibility  of 
repairing  a  crippled  Landsat  satellite. 

As  with  all  shuttle  flights,  the  mis- 
sion had  multiple  objectives.  Flight 
41-C  also  deployed  in  orbit  an  experi- 
ment pallet  named  the  long  duration 
exposure  facility,  specially  suited  for 
carrying  dozens  of  diverse,  passive  ex- 
periments. The  payload  will  be  left  in 


space  for  nearly  1  year,  then  retrieved, 
and  brought  home  for  study. 

I  salute  and  commend  the  astro- 
nauts of  41-C:  Mr.  Scobee,  the  pilot; 
Robert  Crippen,  the  commander,  and 
mission  specialists  George  Nelson, 
Terry  Hart,  and  James  van  Hoften. 
We  all  can  be  justifiably  proud  of 
their  achievements  on  this  11th  mis- 
sion of  the  space  shuttle.* 


A  GREAT  AMERICAN  WOMAN 

*  Mr.  ABDNOR.  Mr.  President,  it  is 
my  pleasure  to  commend  to  the  atten- 
tion of  all  my  colleagues  the  fine 
career  of  a  South  Dakotan  who  with- 
out question  is  one  of  Americas  great 
women. 

The  Honorable  Gladys  Pyle  is  a 
former  U.S.  Senator  from  South 
Dakota.  She  was  the  first  woman  in 
South  Dakota  elected  to  the  State  leg- 
islature and  to  a  State  constitutional 
office.  At  94.  she  is  still  actively  giving 
to  her  community  and  tending  the  in- 
surance clients  she  has  served  through 
the  years. 

On  April  28,  the  South  Dakota  Fed- 
eration of  Republican  Women  saluted 
Gladys  Pyle  in  ceremonies  during 
their  State  convention.  Earlier  this 
year.  First  Monday  interviewed  this 
great  lady  who  likes  to  think  of  her- 
self "as  an  ice  breaker.  It  just  took 
somebody  to  break  the  ice  in  the 
harbor  .so  that  the  more  important 
ships  could  come  in. " 

Thanks  to  Gladys  Pyle  and  those 
like  her  for  pioneering  careers  for 
women  in  politics.  There  leadership 
has  been  an  inspiration  to  all  of  us. 

Mr.  President,  I  commend  both  trib- 
utes to  Gladys  Pyle  to  my  colleagues 
and  ask  that  they  be  printed  in  the 
Record. 

The  tributes  follow: 

Miss  Gladys  Pyle 

The  Beadle  County  Federated  Club  is 
proud  to  have  its  own  home-grown  GREAT 
AMERICAN  WOMAN-Miss  Gladys  Pyle- 
widely  revered  as  the  first  lady  of  politics  in 
South  Dakota,  and  perhaps  the  entire 
nation.  Miss  Pyle  gives  a  new  meaning  to 
the  word  ■pioneer". 

She  entered  politics  after  a  year  lecturing 
women's  groups  on  civic  responsibility  and 
the  need  to  get  involved  in  politics,  believing 
women  have  a  natural  responsibility  to 
become  involved  in  government  (quote) 
■'There  are  so  many  issues  that  directly 
affect  the  hearts  of  women,  such  as  family 
issues,  education,  the  quality  of  life." 

In  1922  she  became  the  first  woman  to  be 
elected  to  the  South  Dakota  State  Legisla- 
ture and  was  re-elected  in  1924.  Throughout 
these  two  terms  she  fought  vigorously  for 
ratification  of  the  Child  Labor  Amendment 
to  the  U.S.  Constitution. 

In  1926  she  was  the  first  woman  elected  to 
a  State  Constitutional  office— Secretary  of 
State— a  position  no  man  has  been  elected 
to  since  her  term  expired  in  1931.  During 
this  term  she  set  up  South  Dakota's  first 
Certificate  of  Title  to  prove  car  ownership. 

In  1930  her  political  career  suffered  a  set- 
back when  she  was  defeated  in  her  bid  as 
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Republican  nominee  for  Governor.  Al- 
though she  led  a  field  of  five  candidates,  no 
one  person  received  the  necessary  35  per- 
cent majority,  resulting  in  the  race  being  de- 
cided at  the  Republican  State  Convention. 
The  top  three  vote-getters  behind  her  threw 
their  support  to  the  last  place  candidate 
hoping  to  defeat  her.  and  she  lost  on  the 
last  ballot.  Gracious  even  in  such  a  bitter 
defeat.  Miss  Pyle  counsels  If  a  person  de- 
cides to  enter  politics,  then  they  must  risk 
both  success  and  failure— you  have  to  take 
both  with  a  smile."  Miss  Pyle  does  not  be- 
lieve her  sex  had  a  major  impact  in  her 
defeat.  (We  could  have— should  have— had 
the  first  woman  Governor.) 

It  certainly  did  not  affect  her  Senatorial 
bid  in  1938.  which  she  won  with  a  43.000 
vote  margin,  becoming  the  first  Republican 
woman  to  become  a  U.S.  Senator  without 
being  appointed. 

In  1940.  she  became  the  first  woman  to 
nominate  a  Presidential  candidate  at  a  Na- 
tional Convention. 

Miss  Pyle  served  on  the  South  Dakota 
Board  of  Regents  from  1937  to  1951-was  a 
Commissioner  on  the  State  Securities  Com- 
mission—and served  several  years  as  Secre- 
tary on  the  State  Board  of  Charities  and 
Corrections.  She  is  justly  proud  of  the  work 
she  did  to  establish  a  school  at  the  State 
Prison. 

In  1947.  25  years  after  introducing  a  bill 
for  women  to  serve  on  jury  duty,  she  was 
called  and  served  a  week  as  Foreman  on  the 
Federal  Grand  Jury  at  Deadwood.  the  first 
jury  in  South  Dakota  to  have  women. 

Throughout  the  years  Miss  Pyle  has  been 
an  active  participant  in  the  many  activities 
associated  with  her  alma  mater— Huron  Col- 
lege—as did  both  her  parents  who  were  in- 
strumental in  its  founding  and  who  actively 
campaigned  for  women's  right  to  vote. 

Her  varied  career  also  includes  high 
school  teaching— Supt.  of  Schools— life  in- 
surance sales  person. 

Visit  her  home— a  Queen  Anne  style, 
listed  in  the  National  Registry  of  Historic 
Places— and  she  will  provide  you  with  a  his- 
tory lesson  few  can  match  in  Huron,  or 
South  Dakota,  or  the  entire  nation-And 
she  can  present  a  most  educational  and 
thought-provoking  Bible  study— Then,  on 
the  other  hand,  no  one  can  tell  a  joke  better 
than  Gladys. 

Her  contributions  to  South  Dakota  have 
been  of  singular  high  quality  and  have 
earned  the  esteem  and  respect  of  all  of  us. 
Moreover,  everything  she  has  done— and 
continues  to  do— is  accomplished  with 
warmth,  integrity,  and  a  sincere  concern  for 
the  well-being  of  all.  She  has  indeed  lived 
up  to  her  lifelong  personal  motto:  •CITI- 
ZENSHIP IS  SERVICE  • 

Gladys  Pyle:  First  Lady  of  GOP  Politics 

When  Gladys  Pyle  was  six  years  old.  she 
joined  her  first  grade  classmates  for  a  walk 
to  the  town's  railroad  station,  small  Ameri- 
can flags  in  hand,  to  greet  the  President  of 
the  United  States. 

After  singing  songs  and  welcoming  their 
honored  guest,  the  children  watched  as  the 
President  waved  to  the  crowd  before  return- 
ing to  his  car.  Several  moments  later,  he 
emerged  with  his  wife  in  his  arms  so  that 
she.  too,  although  an  invalid,  could  see  and 
greet  the  crowds. 

The  President  was  William  McKinley.  He 
had  arrived,  by  coincidence,  in  Huron.  S.D.. 
the  same  day  the  town  prepared  to  honor 
iU  veterans  of  the  Spanish-American  War. 

More  than  85  years  later.  Miss  Pyle.  as  she 
likes  to  be  called,  still  remembers  the  occa- 


sion vividly.  She  even  recalls  the  lyrics  to 
the  song  the  children  sang.  For  the  event 
left  a  profound  impression  on  the  child,  who 
later  would  become  the  first  Republican 
woman  elected  to  the  U.S.  Senate. 

What  struck  me  about  this  incident  was 
how  a  man  of  such  high  position  cared  so 
much  so  as  to  make  sure  his  wife  was  by  his 
side  to  share  the  moment. "  Miss  Pyle  re- 
called in  a  recent  interview  with  FM. 

In  a  way.  this  same  care  and  concern  are 
the  hallmarks  of  Miss  Pyles  incredible 
career  as  an  educator,  politician  and  busi- 
nesswoman—a career  nearly  spanning  an 
entire  century. 

She  is  widely  revered  as  the  "first  lady"  of 
politics  in  South  Dakota,  and  perhaps  the 
nation.  Indeed,  at  a  time  when  most  women 
were  busting  sod  for  the  family  homestead. 
Miss  Pyle  was  breaking  into  the  field  of  pol- 
itics, giving  the  word  pioneer"  a  new  mean- 
ing. 

She  entered  politics  after  a  year  lecturing 
women's  groups  on  civic  responsibility  and 
the  need  to  get  involved  in  politics.  "I  sup- 
pose you  could  say  I  finally  decided  to  take 
my  own  advice." 

In  1922.  she  became  the  first  woman  to  be 
elected  to  the  South  Dakota  State  Legisla- 
ture. Later,  she  would  become  the  first 
woman  to  be  elected  to  a  state  constitution- 
al office— secretary  of  state— a  position  no 
man  has  been  elected  to  since  Miss  Pyles 
term  expired  in  1931. 

Her  political  career  suffered  a  setback 
when  she  was  defeated  for  her  bid  as  Re- 
publican nominee  for  governor  in  1930.  Al- 
though she  led  a  field  of  five  candidates,  no 
one  person  received  the  necessary  35  per- 
cent majority.  As  a  result,  the  race  w^  de- 
cided by  a  party  convention. 

The  top  three  vote-getters  behind  Miss 
Pyle  threw  their  support  to  the  last  place 
candidate,  hoping  to  defeat  her.  She  lost  on 
the  last  ballot. 

Nearly  50  years  later,  this  race  is  still  re- 
membered as  one  of  the  most  bitter  in  the 
state's  history.  Yet  Miss  Pyle  was  gracious 
in  defeat.  "If  a  person  decides  to  enter  poli- 
tics, then  they  must  risk  both  success  and 
failure.  You  have  to  take  both  with  a 
smile,  "  Miss  Pyle  says  today. 

She  is  equally  certain  her  sex  did  not  play 
a  role  in  her  defeat.  "I  think  the  issue  may 
have  been  on  .some  people's  minds,  but  it  did 
not  have  a  major  impact,"  she  recalls. 

It  certainly  did  not  affect  Mi.ss  Pyles  sen- 
atorial bid  in  1938.  She  won  with  a  43,000 
vote  margin,  becoming  the  first  Republican 
woman  to  become  a  U.S.  Senator  without 
being  appointed  to  the  position.  Two  years 
later,  she  became  the  first  woman  to  nomi- 
nate a  presidential  candidate  at  a  national 
convention. 

Throughout  Miss  Pyles  impressive  politi- 
cal and  civic  career,  she  has  remained  a 
staunch  Republican.  I  was  born  a  Republi- 
can and  I  never  saw  any  reason  to  change,  " 
she  says. 

She  has  been  active  in  party  politics 
throughout  her  life  and  today  serves  as  a 
committeewoman  for  the  local  GOP  organi- 
zation. Miss  Pyle  says  she  never  had  a  burn- 
ing ambition  to  star  in  the  field  of  politics. 
She  instead  was  motivated  by  her  strong 
belief  in  civic  responsibility. 

It  was  a  lesson  learned  from  her  family. 
At  his  death.  Miss  Pyles  father  was  the 
states  attorney  general.  He  was  instrumen- 
tal in  a  number  of  community  projects,  in- 
cluding the  founding  of  the  college  all  four 
of  his  children  attended.  Her  mother  active- 
ly campaigned  for  women's  right  to  vote,  as 
did  her  father. 


As  a  child.  Miss  Pyle  says  she  and  her 
brother  and  sisters  were  imbued  with  need 
to  be  involved  in  the  community.  "Public 
issues  were  always  the  topic  of  conversation 
at  the  dinner  table, "  Miss  Pyle  recalls. 

She  sees  politics  as  "simply  a  matter  of 
public  activity."  As  a  result,  she  believes 
women  have  a  natural  responsibility  to 
become  involved  in  politics.  "There  are  so 
many  issues  that  directly  affect  the  hearts 
of  women— such  as  family  issues,  education, 
the  quality  of  life— that  it  only  makes  sense 
they  should  be  involved  in  the  process. "  she 
says. 

If  women  decide  to  enter  politics,  howev- 
er. Miss  Pyle  feels  they  should  be  prepared 
to  work  for  their  rewards. 

"Women  will  have  no  difficulty  in  getting 
political  recognition  when  they  are  willing 
to  step  in  at  the  bottom  and  work  up— when 
they  insist  and  demand  that  political  honors 
be  meted  out  as  rewards  for  service  and  not 
bouquets.""  she  told  one  reporter. 

Miss  Pyle  has  been  duly  honored  over  the 
years  for  her  service  and  accomplishments. 
Recently,  her  portrait  was  hung  in  the  state 
capital's  rotunda  in  a  special  ceremony. 

In  a  message  congratulating  Miss  Pyle  on 
the  occasion.  President  Reagan  told  her, 
"This  is  a  special  and  much-deserved  tribute 
to  your  many  years  of  dedicated  service  to 
the  people  of  this  state  and  the  entire 
nation." 

In  looking  back  on  her  career.  Miss  Pyle 
does  not  feel  she  accomplished  anything 
"world-shaking."  She  points  to  her  efforts 
to  reform  the  state's  banking  system  and 
her  fight  to  see  women  named  to  serve  jury 
duty  (in  1947,  she  served  on  the  first  jury  in 
South  Dakota  to  have  women)  as  some  of 
the  highlights  of  her  work. 

But  with  characteristic  modesty,  she  pre- 
fers to  compare  her  so-called  political  pio- 
neering to  a  more  common  metaphor. 

I  like  to  think  of  myself  as  an  icebreaker. 
It  just  took  somebody  to  break  the  ice  in 
the  harbor  so  that  the  more  important 
ships  could  come  in."« 


WILLIAM  A.  POWELL 
•  Mr.  DANFORTH.  Mr.  President. 
William  A.  Powell  is  one  of  the  finest 
individuals  I  have  been  privileged  to 
know.  In  December  1981.  he  was  sworn 
in  as  Regional  Administrator  of  the 
Small  Business  Administration  in 
Kansas  City.  His  appointment  as  the 
SBAs  Region  VII  Administrator 
availed  SEA  of  the  considerable  tal- 
ents of  one  of  Missouri's  most  success- 
ful farmers  and  businessmen.  The 
SBAs  recent  evaluation  of  the  oper- 
ations of  the  region  under  Bill  Pow- 
ell's guidance  is  a  tribute  to  his  ability 
and  his  dedication. 

The  SBA  only  recognized  what 
many  of  us  have  known  for  many 
years  when  it  rated  his  performance  as 
"exceptionally  successful."  I  was  very 
impressed  to  learn  from  SBA  that 
Region  VII  employees,  on  average, 
carry  more  loans  than  any  other 
region.  Region  VII's  delinquency  rate 
is  the  lowest  in  the  United  States.  In 
the  fields  of  management  assistance, 
training,  and  programs  for  minority- 
owned  small  businesses,  the  region's 
performance  compares  very  favorably 
with  other  regions. 


It  was  a  special  privilege  to  support 
Bill  Poweirs  appointment.  I  am  proud 
to  see  SBA's  clients  in  Missouri, 
Kansas,  Iowa,  and  Nebraska  benefiting 
from  his  ability  to  get  good  perform- 
ance from  his  staff.  As  a  dairy  farmer, 
as  president  of  Mid-America  Dairy- 
men, as  a  spokesman  for  agriculture, 
as  an  individual— Bill  Powell  has 
always  set  high  standards  for  himself. 
I  am  very  pleased  to  learn  that  he  is 
meeting  his  own  standards  and  moti- 
vating his  staff  to  do  likewise.* 


TRANSPORTATION  ON  NON-U.S.- 
FLAG  VESSELS 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate 
H.R.  89,  which  has  been  received  from 
the  House. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  fcjttDws: 

A  bill  (H.R.  89)  to  permit  transportation 
of  passengers  between  Puerto  Rico  and 
other  United  Stales  ports  on  foreign-flag 
vessels  when  United  States  flag  service  or 
such  transportation  is  not  available. 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  bill  be  read  for  the  second 
time. 

The  PRESIDING  OFFICER.  Is 
there  any  objection? 

Mr.  BYRD.  I  object. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard.  The  bill  will  be  read  the 
second  time  on  the  next  legislative 
day. 

Mr.  BYRD.  Mr.  President,  for  the 
record,  the  distinguished  acting  Re- 
publican leader  (Mr.  Stevens)  indicat- 
ed he  wanted  to  proceed  under  rule 
XIV  to  get  this  measure  on  the  calen- 
dar. There  is  nothing  I  could  do  except 
to  object  to  second  reading. 

Mr.  STEVENS.  Mr.  President,  I 
thank  the  Senator  for  stating  that  for 
the  record.  As  usual,  he  has  clearly 
stated  the  parliamentary  situation. 


CRIMINAL  PENALTY  FOR  ROB- 
BERY OF  A  CONTROLLED  SUB- 
STANCE 

Mr.  STEVENS.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  422 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  422)  entitled  "An  Act  to  amend  title  18 
of  the  United  States  Code  to  provide  a 
criminal  penalty  for  robbery  of  a  controlled 
substance",  do  pass  with  the  following 
amendment: 

Strike  out  all  after  the  enacting  clause 
and  insert:  That  this  Act  may  be  cited  as 
the  ""Controlled  Substance  Registrant  Pro- 
tection Act  of  1984". 

Sec.  2.  Chapter  103  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the 
end  the  following: 


!)21IH.   Robberies  and  burxlarie.s  involving  con- 
trolled substances 

"(a)  Whoever  takes  or  attempts  to  take 
from  the  person  or  presence  of  another  by 
force  or  violence  or  by  intimidation  any  ma- 
terial or  compound  containing  any  quantity 
of  a  controlled  substance  belonging  to  or  in 
the  care,  custody,  control,  or  possession  of  a 
person  registered  with  the  Drug  Enforce- 
ment Administration  under  section  302  of 
the  Controlled  Substances  Act  (21  U.S.C. 
822)  shall,  except  as  provided  in  subsection 
(c),  be  fined  not  more  than  $25,000  or  im- 
prisoned not  more  than  twenty  years,  or 
both,  if  (1)  the  replacement  cost  of  the  ma- 
terial or  compound  to  the  registrant  was  not 
less  than  $500.  (2)  the  person  who  engaged 
in  such  taking  or  attempted  such  taking 
traveled  in  interstate  or  foreign  commerce 
or  used  any  facility  in  interstate  or  foreign 
commerce  to  facilitate  such  taking  or  at- 
tempt, or  (3)  another  person  was  killed  or 
suffered  significant  bodily  injury  as  a  result 
of  such  taking  or  attempt. 

"(b)  Whoever,  without  authority,  enters 
or  attempts  to  enter,  or  remains  in,  the  busi- 
ness premises  or  property  of  a  person  regis- 
tered with  the  Drug  Enforcement  Adminis- 
tration under  section  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  with  the 
intent  to  steal  any  material  or  compound 
containing  any  quantity  of  a  controlled  sub- 
stance shall,  except  as  provided  in  subsec- 
tion (c).  be  fined  not  more  than  $25,000  or 
imprisoned  not  more  than  tvenly  years,  or 
both,  if  (1)  the  replacement  cost  of  the  con- 
trolled substance  to  the  registrant  was  not 
less  than  $500,  (2)  the  person  who  engaged 
in  such  entry  or  attempted  such  entry  or 
who  remained  in  such  premises  or  property 
traveled  in  interstate  or  foreign  commerce 
or  used  any  facility  in  interstate  or  foreign 
commerce  to  facilitate  such  entry  or  at- 
tempt or  to  facilitate  remaining  in  such 
premi.ses  or  property,  or  (3)  another  person 
was  killed  or  suffered  significantly  bodily 
injury  as  a  result  of  such  entry  or  attempt. 

■"(c)(1)  Whoever  in  committing  any  of- 
fense under  subsection  (a)  or  (b)  assaults 
any  person,  or  puts  in  jeopardy  the  life  of 
any  person,  by  the  use  of  a  dangerous 
weapon  or  device  shall  be  fined  not  more 
than  $35,000  and  imprisoned  for  not  more 
than  twenty-five  years. 

"(2)  Whoever  in  committing  any  offense 
under  subsection  (a)  or  (b)  kills  any  person 
shall  be  fined  not  more  than  $50,000  or 
imprisioned  for  any  term  of  years  or  life,  or 
both. 

"(d>  If  two  or  more  persons  conspire  to 
violate  subsection  (a)  or  (b)  of  this  section 
and  one  or  more  of  such  persons  do  any 
overt  act  to  effect  the  object  of  the  conspir- 
acy, each  shall  be  fined  nor  more  than 
$25,000  or  imprisioned  not  more  than  ten 
years  or  both. 

"(e)  For  purposes  of  this  section— 

■■(1)  the  term  controlled  substance"  has 
the  meaning  prescribed  for  that  term  by 
section  102  of  the  Controlled  Substances 
Act. 

"'(2)  the  term  "business  premises  or  proper- 
ty" incudes  conveyances  and  storage  facili- 
ties: and 

"(3)  the  term  "significant  bodily  injury' 
means  bodily  injury  which  involves  a  risk  of 
death,  significant  physical  pain,  protracted 
and  obvious  disfigurement,  or  a  protracted 
loss  or  impairment  of  the  function  of  a 
bodily  member,  organ,  or  mental  or  sensory 
faculty.". 

Sec  3.  The  table  of  sections  for  chapter 
103    of    title    18.    United    States    Code,    is 


amended  by  adding  at  the  end  the  following 
new  item: 

"2118.  Robberies  and  burglaries  involving 
controlled  substances."". 
Sec  4.  For  each  of  the  first  three  years 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General  of  the  United  States  shall 
submit  an  annual  report  to  the  Congress 
with  respect  to  the  enforcement  activities  of 
the  Attorney  General  relating  to  the  of- 
fenses created  by  the  amendment  made  by 
section  2  of  this  Act. 

Mr.  THURMOND.  Mr.  President,  I 
urge  my  colleagues  to  join  me  in 
strong  support  of  our  effort  to  make  it 
a  Federal  crime  to  rob  pharmacies  and 
other  registered  dispensers  of  con- 
trolled substances.  We  have  l)een 
trying  to  enact  such  legislation  for 
many  years.  Indeed,  provisions  were 
included  in  S.  1762,  the  crime  package 
which  this  body  passed  by  a  vote  of  91 
to  1  in  February.  Today,  at  long  last, 
we  can  send  a  bill  to  the  President. 

Mr.  President,  although  I  urge  my 
colleagues  to  adopt  the  House  amend- 
ment to  S.  422,  I  have  some  reserva- 
tions about  one  provision.  Unless  there 
were  interstate  travel,  interstate  facili- 
ties, or  significant  injury  involved,  the 
House  amendment  would  require  that 
the  theft  involve  at  least  $500  worth 
of  controlled  substances  at  the  whole- 
sale price.  I  believe  that  this  figure  is 
much  too  high.  However,  I  understand 
that  some  of  our  counterparts  felt 
very  strongly  that  the  figure  should  be 
that  high.  Since  it  is  imperative  that 
we  send  this  long  overdue  legislation 
to  the  President,  I  will  accept  this 
figure  for  now.  However,  we  will  be 
closely  monitoring  its  effect  to  deter- 
mine if  changes  are  needed  in  the 
future. 

I  want  to  commend  Senator  Jepsen, 
whom  I  joined  as  an  original  cosponsor 
of  S.  422,  for  his  leadership  on  this 
issue.  I  also  want  to  commend  Con- 
gressman Bill  Hughes  for  agreeing  to 
process  this  important  bill.  Finally,  1 
would  like  to  congratulate  Congress- 
man Henry  Hyde,  who  has  pursued 
this  often  elusive  goal  for  many  years, 
and  never  gave  up. 

Mr.  JEPSEN.  Mr.  President,  I  rise  in 
support  of  S.  422.  I  am  pleased  to 
report  to  my  colleagues  in  the  Senate 
that  this  bill,  which  I  first  introduced 
over  a  year  ago.  was  unanimously 
passed  by  the  House  of  Representa- 
tives. 

I  believe  this  represents  a  significant 
step  forward  in  our  fight  against  the 
abuse  and  misuse  of  controlled  sub- 
stances. In  addition,  it  is  another 
weapon  in  the  arsenal  in  the  fight 
against  robberies  and  burglaries  of 
pharmacies  for  the  purpose  of  obtain- 
ing controlled  substances. 

Mr.  President,  I  would  be  remiss  if  I 
did  not  mention  the  tremendous  ef- 
forts of  Congressman  Henry  Hyde  in 
getting  this  legislation  passed.  Con- 
gressman Hyde  has  been  working  with 
me  on  this  issue  for  several  years  now. 
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Indeed.  I  believe  he  has  been  working 
on  this  issue  longer  than  any  Member 
still  serving  in  the  House  or  Senate. 

In  addition  to  the  work  of  Congress- 
man Hyde,  I  would  like  to  mention  the 
support  I  have  had  of  the  National  As- 
sociation of  Retail  Druggists.  Their 
staff,  in  particular,  Mr.  William 
Woods,  the  executive  director,  has 
been  trying  to  get  legislation  such  as 
this  passed  by  the  Congress  for  close 
to  15  years.  At  times,  I  am  sure  this 
goal  appeared  far  away  but  now  it  is 
reality. 

Mr.  President,  as  you  recall,  earlier 
this  year,  we  favorably  considered  and 
sent  to  the  House  two  bills  addressing 
the  need  to  assure  a  Federal  role  in 
the  investigation  and  prosecution  of 
robberies  and  burglaries  to  obtain  dan- 
gerous drugs  from  pharmacies  and 
others  required  to  register  with  the 
DEA.  This  body  unanimously  ap- 
proved both  measures;  on  February  2, 
part  J  of  title  X  of  S.  1762.  and  on 
February  23.  S.  422.  At  that  time,  I  ex- 
pressed my  concern  that  our  col- 
leagues in  the  House  had  not  been 
supportive.  Today,  I  am  pleased  to 
report  that  progress  has  been  made. 

During  the  past  4  months,  the  situa- 
tion in  the  House  has  evolved  from 
pronouncements  that  there  would  be 
no  bill  reported  by  the  Judiciary  Sub- 
committee, to  House  passage  of  the 
measure  before  us  today,  the  House- 
amended  version  of  S.  422.  In  my  judg- 
ment, the  Senate  should  accept  the 
House  amendment. 

Much  has  happened  since  February. 
In  fact,  several  versions  of  a  House 
bill,  including  H.R.  5105,  H.R.  5222, 
each  more  akin  to  the  Senate  bill, 
were  considered  before  the  House 
amended  S.  422  with  its  broadest  lan- 
guage to  date. 

Progress  toward  the  Senate  ap- 
proach has  not  been  without  contro- 
versy. The  National  Association  of 
Retail  Druggists,  for  example,  has 
fought  steadfastly,  at  each  step  in  the 
legislative  process  to  broaden  the 
House  version  of  the  legislation.  Even 
today,  there  is  strong  sentiment  to  fur- 
ther amend  the  measure  by  lowering 
the  $500  trigger  for  Federal  jurisdic- 
tion or  including  the  wholesale  value 
of  all  goods  taken,  including  the  con- 
trolled substances  which  have  such  in- 
credibly high  street  value. 

It  is  my  judgment,  however,  that 
any  further  amendment  would  prove 
fatal  to  our  efforts  in  that  the  very 
delicately  derived  support  for  the  im- 
provements made  to  date,  as  reflected 
in  the  bill  before  us.  would  be  de- 
stroyed. All  organizations  representing 
pharmacy  interests,  including  the  Na- 
tional Association  of  Retail  Druggists, 
share  my  concern  and  concur  in  my 
judgment. 

The  bill  before  us  would  permit  the 
prosecution  of  a  significant  number  of 
robberies  and  burglaries  of  pharmacies 
to  obtain  controlled  substances.  Jus- 


tice Department  officials  testified 
before  the  House  Judiciary  Committee 
that  it  would  not  be  unreasonable  to 
expect  prosecution  of  200  such  cases 
annually.  I  would  like  to  take  a 
moment  to  highlight  the  provisions  of 
S.  422  as  amended  by  the  House. 

Like  the  Senate  version,  the  taking 
of  all  controlled  substances,  not 
merely  those  assigned  to  schedule  II 
or  schedule  III  of  the  Controlled  Sub- 
stances Act,  are  included. 

Like  the  Senate  version,  attempt  to 
commit  either  the  robbery  or  burglary 
is  subjected  to  the  same  criminal  sanc- 
tions as  is  the  actual  taking.  The  at- 
tempt provision  takes  on  special  sig- 
nificance in  light  of  the  fact  that  the 
House  bill  limits  Federal  prosecution 
of  such  cases  to  three  circumstances: 
Namely,  when  the  replacement  cost  of 
drugs  taken  exceeds  $500;   when  the 
criminal  engaged   in  such   taking,  or 
entry,  or  attempt  travels  in  interstate 
or  foreign  commerce  or  uses  any  facili- 
ty of  commerce  to  facilitate  the  at- 
tempted entry  or  taking:  or  when  a 
person    other    than    the    criminal    is 
killed    or    suffers    significant    bodily 
injury    as    a    result    of    such    taking, 
entry,  or  attempt.  The  $500  base  of  ju- 
risdiction is  a  distinct  improvement  of 
H.R.  5105  which  established  $1,000  as 
a  standard.  The  bodily  injury  require- 
ment  is   decidedly   broader   than   the 
language  earlier  passed  by  the  House 
in     H.R.     5222.     -Significant     bodily 
injury"   was  substituted   for   "serious 
bodily  injury".  This  is  a  real  broaden- 
ing in  jurisdiction.  Of  course,  "serious" 
is   narrow   in   that    it   means   "grave" 
whereas    "significant"    means    "mean- 
ingful" which  is  far  broader.  Addition- 
ally, the  earlier  definition  of  bodily 
injury  was  further  expanded  to  read 
injury  which  in%'Olves  a  "risk  of  death" 
as  distinguished  from  a  "substantial 
risk  of  death"  and  further  the  defini- 
tion was  modified  by  substituting  "sig- 
nificant physical  pain".  Certainly  nu- 
merous injuries  that  would  not  have 
triggered    Federal    jurisdiction    under 
the    H.R.    5222    definition    of    bodily 
injury   would   clearly   be   included   in 
this  amended  approach.  Examples  of 
these  would  be  a  bullet  wound  in  the 
hand,    leg,    or   shoulder   or    a    bloody 
painful    pistol   whipping,   or   for   that 
matter,  a  pistol  whipping. 

Likewise,  trauma  suffered  by  a  phar- 
macist so  that  he  or  she  is  psychologi- 
cally prevented  from  again  practicing 
pharmacy  in  public  or  at  least  for  a 
period  of  time,  would  be  included 
under  the  new  version  of  injury. 

Like  the  Senate  version,  the  provi- 
sions which  limit  Federal  prosecutions 
do  not  limit  the  investigation  of  cases 
where  the  Federal  Government  deems 
its  involvement  appropriate.  At  a  bare 
minimum,  review  and  investigation  of 
the  details  of  pharmacy  thefts  re- 
quired under  DEA  form  106  21  U.S.C. 
843(a)(4)(A)  would  be  necessary  to  de- 


termine whether  Federal  prosecution 
would  be  appropriate. 

Like  the  Senate  version,  penalties  of 
10  years  and/or  $25,000  are  provided 
for  conspiracy  to  violate  the  provi- 
sioris. 

Like  the  Senate  version,  enhanced 
penalties  of  25  years  and/or  $35,000 
are  provided  in  the  case  of  assaults  or 
where  life  is  put  in  jeopardy  by  the 
use  of  dangerous  weapons  or  devices. 

Like  the  Senate  version,  enhanced 
penalties  of  $50,000  or  life  imprison- 
ment are  provided  when  an  innocent 
person  is  killed  in  connection  with 
such  crimes. 

Like  the  Senate  version,  the  Attor- 
ney General  is  required  for  each  of 
the  first  3  years  after  the  date  of  en- 
actment to  submit  to  Congress  an 
annual  report  detailing  the  activities 
of  the  Department  of  Justice  relating 
to  the  offenses  established  by  the  leg- 
islation. In  this  regard,  we  would 
expect  a  detailing  of  the  cases  investi- 
gated, the  cases  considered  for  pros- 
ecution, the  cases  prosecuted,  the  out- 
come of  such  prosecutions  as  well  as 
the  budget,  priorities,  and  operations 
and  management  of  this  new  Federal 
effort  to  curb  pharmacy  related 
crimes,  especially  robbery.  We  would 
expect  the  Justice  Department  to  allo- 
cate resources  to  the  investigation  and 
prosecution  of  such  cases  at  a  mini- 
mum, equal  to  present  efforts  focused 
on  diversion  of  controlled  drugs  by 
nonviolent  means  such  as  forgery  or 
intentional  diversion  by  registered 
practitioners  or  their  employees.  As 
mentioned,  the  Justice  Department 
has  already  indicated  the  prosecution 
of  approximately  200  cases.  Relatedly, 
vigorous  oversight  of  the  implementa- 
tion of  these  new  provisions  has  been 
pledged  by  the  chairman  of  the  House 
Subcommittee  on  Crime  and  by  Chair- 
man Thurmond  and  subcommittee 
Chairman  Laxalt. 

As  I  mentioned,  a  number  of  people 
have  expressed  the  concern  to  me  that 
perhaps  the  dollar  amr  mt  is  too  high 
and  that  we  should  set  that  limit  at  a 
lower  level.  Frankly,  Mr.  President,  I, 
too.  believe  the  dollar  amount  is  too 
high  and  would  have  preferred  to  get 
that  amount  lowered.  Unfortunately, 
many  of  our  colleagues  on  the  House 
side  were  rather  insistent  on  this  point 
and  it  did  not  appear  as  if  there  was 
much  opportunity  to  get  this  lowered. 
Now  Mr.  President.  I  would  be  the 
first  to  argue  that  perhaps  there 
should  not  have  been  any  limits.  In 
fact,  I  want  to  state  right  now  that  I 
am  fully  prepared  to  come  back  next 
year  and  see  that  those  limits  are 
either  lowered  or  removed  completely. 
But  I  believe  this  is  a  very  important 
step  forward  in  our  fight.  Mr.  Presi- 
dent. 

For  the  first  time.  Congress  will  be 
going  on  record  as  determining  that 
these  crimes  are  in  fact  serious.  That 
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the  Federal  Government  does  have  an 
interest  in  seeing  them  stopped.  In  ad- 
dition. Mr.  President,  we  will  be  estab- 
lishing a  benchmark.  If.  next  year,  we 
find  that  only  a  few  cases  were 
brought  by  the  justice  Department,  we 
will  be  able  to  bring  them  in  and  ask 
them  why?  What  needs  to  be  changed 
so  that  you  can  investigate  more 
cases?  What  should  be  amended  so 
that  you  can  prosecute  more  crimi- 
nals? If  we  do  not  have  a  law.  we 
cannot  do  that. 

I  honestly  believe  the  Justice  De- 
partment will  be  able  to  investigate  a 
significant  number  of  cases  as  a  result 
of  this  new  law.  I  also  believe  they  will 
be  able  to  get  a  number  of  convictions 
and  that  next  year  at  this  time,  there 
will  be  criminals  behind  bars  who  oth- 
erwise might  have  gone  free. 

Mr.  President,  pharmacists  need  this 
protection.  Drug  wholesalers  need  this 
protection.  Every  day.  they  put  their 
lives  on  the  line  to  serve  the  public 
and  get  little  in  return  for  that  sacri- 
fice. I  believe  that  passing  this  bill  is 
the  least  we  can  do. 

In  closing.  Mr.  President,  I  would 
just  like  to  say  that  there  is  a  provi- 
sion in  this  bill  which  requires  the  Jus- 
tice Department  to  report  to  Congress 
on  its  enforcement  activities  in  this 
area.  I,  for  one,  intend  to  examine 
that  report  very  closely  and  see  that 
the  Justice  Department  is  fulfilling  its 
obligations  under  the  law.  I  do  not 
intend  for  this  bill  to  be  a  new  law 
that  just  gets  lost  in  the  maze  of  crimi- 
nal law  and  is  never  heard  from  again. 
I  expect  to  see  some  cases  investigated 
and  brought  to  trial. 

Finally,  Mr.  President.  I  want  to 
thank  a  few  people  who  have  been 
very  involved  in  this  issue  at  the  staff 
level.  First  of  all.  I  would  like  to  thank 
Fran  Westner.  who  serves  on  Con- 
gressman Hyde's  staff.  Fran's  work 
was  invaluable  and  she  did  an  excel- 
lent job  of  marshaling  the  troops  in 
the  House.  I  would  also  like  to  thank 
Charlene  'Vanlier.  minority  counsel  for 
the  House  Subcommittee  on  Crime. 
Charlene  worked  very  closely  with  my 
staff  and  was  a  key  to  getting  this  leg- 
islation passed  by  the  House. 

Mr.  President,  a  number  of  organiza- 
tions representing  pharmacists  have 
also  been  very  influential  in  this  issue 
and  I  would  like  to  mention  them  as 
well.  First,  the  National  Association  of 
Retail  Druggists,  as  I  mentioned,  has 
been  very  helpful  in  getting  this  bill 
passed.  In  addition,  I  have  received 
the  strong  support  of  the  National  As- 
sociation of  Chain  Drug  Stores,  the 
National  Wholesale  Druggists  Associa- 
tion, and  the  American  Pharmaceuti- 
cal Association. 

All  of  this  support  has  been  backed 
up  by  the  fine  work  of  American  Drug- 
gist magazine  and  its  editor,  Stanley 
Siegelman.  Through  his  stimulating 
editorials  and  excellent  articles,  Mr. 
Siegelman  has  been  a  prime  motivator 
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in  the  fight  to  get  this  legislation  en- 
acted. I  cannot  think  of  a  single  indi- 
vidual who  deserves  more  credit  for  us 
being  at  this  point  than  Stanley  Sie- 
gelman. 

I  appreciate  the  support  I  have  re- 
ceived on  this  issue  from  my  col- 
leagues and  I  strongly  urge  the  Senate 
to  agree  to  the  House  amendments. 

Mr.  LEVIN.  Mr.  President.  I  wonder 
if  I  could  ask  the  distinguished  Sena- 
tor from  Iowa  a  few  questions  about 
this  bill  so  that  we  might  clarify  the 
intent  of  the  language? 

Mr.  JEPSEN.  I  would  be  happy  to 
respond  to  the  questions  of  my  good 
friend  from  Michigan. 

Mr.  LEVIN.  Would  the  Senator 
please  take  a  moment  and  explain  how 
he  intends  the  attempt  provision  to 
work,  particularly  as  it  relates  to  the 
$500  criterion? 

Mr.  JEPSEN.  Certainly.  As  the  Sen- 
ator knows,  the  amended  language 
provides  that  one  basis  for  prosecution 
is  if  the  replacement  cost  of  the  mate- 
rial or  compound  to  the  registrant  was 
not  less  than  $500. 

In  the  case  where  a  person  attempts 
to  commit  a  robbery  or  burglary  for 
controlled  substances,  but  is  unsuc- 
cessful, the  prosecution  need  only 
show  that  $500  or  more  of  controlled 
substances  were  on  hand  and  could 
have  been  taken.  Likewise,  if  a  robber 
or  burglar  succeeds  in  taking  con- 
trolled substances  which  cost  less  than 
$500.  but  more  than  $500  of  controlled 
substances  were  on  hand,  the  robber 
or  burglar  may  still  be  prosecuted  for 
attempted  robbery  or  burglary  of  the 
required  amount.  The  prosecution 
need  only  show  the  amount  and  cost 
of  the  controlled  substance  on  hand.  If 
the  defendant  wishes  to  contest  the 
charge  on  the  ground  that  he  intended 
to  take  less  than  $500  worth  of  the 
controlled  substance,  then  he  will 
either  have  to  take  the  stand  and  tes- 
tify to  that  effect,  or  submit  other 
competent  evidence  to  show  that  he 
did  not  intend  to  take  $500  of  con- 
trolled substances. 

Mr.  LEVIN.  I  appreciate  that  expla- 
nation. Could  the  Senator  also  tell  me 
how  he  intends  the  interstate  com- 
merce provision  to  be  applied? 

Mr.  JEPSEN.  I  would  be  happy  to 
explain  that  provision.  It  is  my  Belief 
that  this  provision  should  be  broadly 
defined.  Thus,  this  bill  would  not  only 
reach  persons  who  traveled  from  State 
to  State  committing  or  attempting 
these  crimes,  but  those  who  traveled 
in  interstate  commerce,  for  example, 
on  an  interstate  highway  or  transit 
system  on  their  way  to  or  from  com- 
mitting or  attempting  such  a  crime. 

It  is  also  intended  that  use  of  any  fa- 
cility in  interstate  or  foreign  com- 
merce to  facilitate  such  taking  or  at- 
tempt be  read  to  include  use  of  the 
telephone  or  mails  in  planning  or  com- 
mitting such  a  crime.  I  would  point 
out  to  my  colleague  that  equally  im- 


portant is  where  a  weapon  is  acquired 
in  interstate  commerce  and  is  used  or 
threatened  to  be  used  in  taking  con- 
trolled substances,  that  weapons  ac- 
quisition is  to  be  viewed  as  use  of  a  fa- 
cility of  interstate  commerce  to  help 
commit  the  crime.  In  order  to  prove 
acquisition  of  a  weapon  in  interstate 
commerce,  the  prosecution  need  only 
show  where  the  weapon  was  manufac- 
tured, if  the  State  is  different  than 
where  the  crime  occurred. 

Mr.  STEVENS.  Mr.  President.  I 
move  that  the  Senate  concur  in  the 
House  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Alaska. 

The  motion  was  agreed  to. 

Mr.  STEVENS.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  ageed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


ORDER  FOR  ROLLCALL  VOTE  ON 
H.  CON.  RES.  304 

Mr.  BAKER.  Mr.  President.  I  can 
state  for  the  information  of  the 
Senate  that  in  the  early  hours  of  to- 
morrow's session,  if  it  is  possible  to 
call  it  up,  here  will  be  a  rollcall  vote  on 
the  Sakharov  resolution.  H.  Con.  Res. 
304,  which  subject  was  previously  con- 
sidered by  the  Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  it  be  in  order  to  order  the 
yeas  and  nays  on  the  Sakharov  resolu- 
tion when  it  is  called  up  tomorrow 
morning,  pursuant  to  the  comment  I 
just  made.  We  do  not  have  a  precise 
time,  but  it  will  be  in  the  early  hours 
of  tomorrow's  session  that  it  will  be 
called  up. 

Mr.  President,  I  ask  unanimous  con- 
sent that  it  be  in  order  now  to  order 
the  yeas  and  nays  of  H.  Con.  Res.  304. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  that  concur- 
rent resolution  when  it  is  presented. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 


ORDER  FOR  RECESS  UNTIL  8:30 
A.M. 

Mr.  BAKER.  Mr.  President,  it  is  my 
intention  to  ask  the  Senate  to  stand  in 
recess  tonight  until  a  very  early  hour 
tomorrow.  We  have  an  agreement.  We 
have  an  order  for  10  o'clock  in  the 
morning.  But  in  light  of  the  heavy 
workload  we  have.  I  ask  unanimous 
consent  that  when  the  Senate  com- 
pletes its  business  today,  it  stand  in 
recess  until  the  hour  of  8:30  a.m.  to- 
morrow. 
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The  PRESIDING  OFFICER, 
out  objection,  it  is  so  ordered. 
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With- 


PROGRAM 

Mr.  BAKER.  Mr.  President,  I  wish 
to  announce  that  we  cannot  do  the 
agent  orange  bill  tonight.  Therefore, 
there  will  be  no  more  record  votes  to- 
night. 

Mr.  President,  it  is  the  intention  of 
the  leadership  on  this  side  to  ask  the 
Senate  to  turn  to  the  consideration  of 
the  first  concurrent  budget  resolution. 

I  have  consulted  with  the  two  man- 
agers, as  well  as  the  minority  leader, 
and  it  is  my  hope  that  either  this 
evening  or  in  the  morning  first  thing 
we  can  get  a  time  limitation,  and  a  lim- 
itation on  amendments  that  may  be  in 
order  to  the  resolution.  One  has  been 
circulated,  and  I  understand  it  is  still 
under  consideration.  Mr.  President,  if 
we  can  get  that  agreement,  then  of 
course  that  would  be  very  helpful. 

Mr.  President,  if  we  can  get  to  the 
first  concurrent  budget  resolution,  I 
hope  we  can  do  so  not  later  than  8:45 
a.m. 


I  inquire  of  the  minority  leader  if, 
on  tomorrow,  he  would  be  agreeable  to 
reducing  the  time  of  the  two  leaders 
under  the  standing  order  to  3  minutes 

Mr.  BYRD.  Mr.  President,  I  would 
be  glad  to  do  that. 

Mr.  BAKER.  I  thank  the  Senator.  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  hope 
we  can  get  to  the  resolution  by  8:45 
a.m.  and  could  finish  consideration  of 
that  measure  by  say  11  o'clock  tomor- 
row. There  may  be  other  matters  after 
that.  I  do  expect  roUcall  votes. 

Mr.  President,  it  is  also  possible  that 
we  will  turn  to  other  matters  as  I  have 
indicated  previously.  There  are  a 
number  of  them  on  the  calendar. 
There  is  a  nomination  on  the  Execu- 
tive Calendar,  and  there  is  the  bank- 
ruptcy bill.  I  do  not  believe  we  can  do 
the  agent  orange  bill  tomorrow  be- 
cause some  of  the  principals  involved 
will  not  be  quite  ready  in  the  morning. 
There  are  other  matters  as  well.  But, 
Mr.  President,  the  principal  business 


tomorrow  I  hope  will  be  the  disposi- 
tion of  the  first  concurrent  budget  res- 
olution. 
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there 
come 


RECESS  UNTIL  8:30  A.M 
TOMORROW 

Mr.  STEVENS.  Mr.  President, 
being  no  further  business  to 
before  the  Senate,  I  ask  unanimous 
consent  that  the  Senate  stand  in 
recess  in  accordance  with  the  previous 
order. 

There  being  no  objection,  the 
Senate,  at  7:03  p.m..  recessed  until  to- 
morrow, Friday,  May  18.  1984,  at  8:30 
a.m. 


NOMINATIONS 
Executive   nominations   received   by 
the  Senate  May  17,  1984: 
In  the  Army 
The  following-named  officer  to  be  placed 
on  the  retired  list  in  grade  indicated  under 
the    provi-sions    of    title    10,    United    States 
Code,  section  1370: 

To  be  lieutenant  general 
Lt.    Gen.    David    E.    Grange.   Jr..    115-18- 
1345,  age  59.  U.S.  Army. 


HOUSE  OF  REPRESENTATIVES— r^iMrsrfay,  May  17,  1984 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford,  D.D.,  offered  the  following 
prayer: 

Deliver  us.  O  God,  from  any  attitude 
of  the  spirit  that  keeps  us  from  under- 
standing or  growing  in  love.  As  we  seek 
to  be  open  to  Your  spirit  may  our 
hearts  be  open  to  others,  help  us  to 
see  that  all  life  is  Your  gift,  a  gift  to 
people  of  every  state  and  nation,  race 
or  creed.  May  we  honor  Your  gift  to 
us,  by  committing  our  lives  to  support 
and  protect  all  people  from  that  which 
would  harm  or  destroy.  Bless  us  this 
day  and  every  day.  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the 
Journal  stands  approved. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries,  who 
also  informed  the  House  that  on  the 
following  dates  the  President  ap- 
proved and  signed  bills  and  a  joint  res- 
olution of  the  House  of  the  following 
titles: 

On  May  7,  1984: 
H.R.  3867.  An  act  to  amend  the  Perishable 
Agricultural  Commodities  Act.  1930,  by  im- 
pressing a  trust  on  the  commodities  and 
sales  proceeds  of  perishable  agricultural 
commodities  for  the  benefit  of  the  unpaid 
seller,  and  for  other  purposes;  and 

H.J.  Res.  478.  Joint  resolution  designating 
the  week  of  April  29  through  May  5.  1984. 
as  "National  Week  of  the  Ocean." 

On  May  8,  1984: 
H.R.  5298.  An  act  to  provide  for  a  White 
House  Conference  on  Small  Business. 

On  May  9.  1984: 
H.R.  3555.  An  act  to  declare  certain  lands 
by  the  Seneca  Nation  of  Indians  to  be  part 
of  the  Allegany  Reservation  in  the  State  of 
New  York. 

On  May  14.  1984: 
H.R.   3376.   An   act    to   declare   that   the 
United  States  holds  certain  lands  in  trust 
for  the  Makah  Indian  Tribe.  Washington. 

On  May  16,  1984: 
H.R.  2733.  An  act  to  extend  and  improve 
the  existing  program  of  research,  develop- 
ment, and  demonstration  in  the  production 
and  manufacture  of  guayule  rubber,  and  to 
broaden  such  program  to  include  other  criti- 
cal agricultural  materials. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  bills  of  the  House  of  the 
following  titles: 

H.R.  4107.  An  act  to  designate  the  Federal 
building  in  Salisbury.  Maryland,  as  the 
"Maude  R.  Toulson  Federal  Building";  and 

H.R.  5515.  An  act  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  to  the 
unknown  American  who  lost  his  life  while 
serving  in  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery. 

The  message  also  announced  that 
the  Senate  had  passed  joint  resolu- 
tions and  a  concurrent  resolution  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  165.  Joint  resolution  to  com- 
memorate the  bicentennial  anniversary  of 
the  constitutional  foundation  for  patent 
and  copyright  laws; 

S.J.  Res.  285.  Joint  resolution  to  designate 
June  13.  1984,  as  "Harmon  Killebrew  Day"; 
and 

S.  Con.  Res.  113.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
Elena  Bonner  should  be  allowed  to  emigrate 
from  the  Soviet  Union  for  the  purpose  of 
seeking  medical  treatment,  urging  that  the 
President  protest  the  continued  violation  of 
human  rights  in  the  Soviet  Union,  including 
the  rights  of  Andrei  Sakharov  and  Elena 
Bonner,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  had  passed  with  an  amend- 
ment in  which  the  concurrence  of  the 
House  is  requested,  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  296.  Concurrent  Resolution 
authorizing  use  of  the  rotunda  of  the  Cap- 
itol to  honor  the  unknown  American  who 
lost  his  life  while  serving  in  the  Armed 
Forces  of  the  United  States  in  Southeast 
Asia  during  the  Vietnam  era  and  who  has 
been  selected  to  be  buried  in  the  Memorial 
Amphitheater  at  Arlington  National  Ceme- 
tery. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2079)  enti- 
tled "An  act  to  amend  the  charter  of 
AM'VETS  by  extending  eligibility  for 
membership  to  individuals  who  qualify 
on  or  after  May  8.  1975." 

The  message  also  announced  that 
the  Vice  President,  pursuant  to  the 
provisions  of  sections  1928(a)-1928(d) 
of  title  22  of  the  United  States  Code, 
as  amended,  appoints  Mr.  Randolph, 
Mr.  Eagleton,  Mr,  Roth,  Mr.  Chiles, 
Mr.  ZoRiNSKY,  Mr.  Hatch,  and  Mr. 
Grassley  as  Members  of  the  Senate 
delegation  to  the  North  Atlantic  As- 


sembly Spring  Meeting,  to  be  held  in 
Luxembourg,  May  24-28.  1984. 


THE  RISING  INTEREST  RATES 

(Mr.  WRIGHT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WRIGHT.  Mr.  Speaker,  it  seems 
apparent,  particularly  after  yester- 
day's speech  by  the  President  of 
Mexico,  that  the  biggest  single  eco- 
nomic problem  confronting  the  entire 
hemisphere  is  the  problem  caused  by 
rising  interest  rates. 

There  are  at  least  three  things  that 
could  be  done  very  quickly  to  abate 
and  relieve  that  problem.  The  first 
would  be  for  the  other  body,  the 
Senate,  to  act  quickly  and  favorably 
upon  the  three  bills  already  passed  by 
the  House  prior  to  the  Easter  recess. 
The  budget  reconciliation  bill,  the 
budget  itself,  and  the  tax  bill  that 
makes  it  a  reality. 

The  second  would  be  for  the  Inter- 
national Monetary  Fund  to  do  what 
this  Congress  mandated  that  it  should 
do.  and  bring  influence  to  bear  upon 
lenders  to  lower  interest  rates  for  bor- 
rowers throughout  the  hemisphere. 

The  third  could  be  the  passage  of  a 
bill  which  is  being  introduced  today  by 
the  gentleman  from  Louisiana  (Mr. 
Tauzin)  called  the  American  Passbook 
Savings  Act.  This  bill  would  have  the 
effect  of  increasing  savings  in  the 
United  States,  and  of  reducing  mort- 
gage interest  rates  substantially. 


AMENDMENTS  TO  DEFENSE  AU- 
THORIZATION BILL  TO  COR- 
RECT ABUSE  OF  TAXPAYERS" 
MONEY 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  verify  and  extend  his 
remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  yester- 
day I  talked  of  this  set  of  pliers  for 
which  I  paid  $3.77  at  a  local  store,  and 
for  which  the  Government  paid  $430 
for  a  similar  set  of  pliers.  Let  me  tell 
you  how  this  all  came  about. 

One  Department  of  the  Navy  in 
Florida  decided  that  they  should  have 
a  repair  kit  for  flight  simulators.  They 
specified  that  it  should  be  purchased 
from  Gould  Corp.,  and  allocated  $1 
million  for  the  kit.  They  then  sent  the 
order  up  to  the  Government  Purchas- 
ing Department  in  New  York  to  nego- 
tiate the  purchasing  with  Gould. 
Gould  knew  that  the  kit  could  only  be 
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purchased  from  them,  and  that  $1  mil- 
lion was  allocated  for  the  purchase. 

The  New  York  Purchasing  Depart- 
ment negotiated  a  price  down  from 
Gould's  original  $1,100,000  proposal  to 
$847,000.  and  felt  it  was  one  of  the 
best  jobs  of  negotiating  that  they  had 
ever  done. 

This  $430  set  of  pliers  is  typical  of 
the  prices  of  the  items  in  that  kit. 
When  my  subcommittee  investigated 
this,  we  found  that  this  was  not  an  iso- 
lated case;  the  Navy  thinks  this  system 
is  just  fine.  I  will  offer  two  amend- 
ments to  the  Defense  authorization 
bill  to  correct  this  abuse  of  taxpayers' 
money. 

I  ask  the  support  of  my  colleagues  in 
correcting  this  serious  abuse. 


PRESERVATION  OF  MOUNT 
CHARLESTON,  NV 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  REID.  Mr.  Speaker,  for  most 
people  the  visual  image  of  southern 
Nevada  ranges  from  24-hour  casinos, 
trimmed  in  neon,  to  untouched  des- 
erts, dotted  with  cacti. 

Yet.  l'/2  million  people  each  year 
visit  and  enjoy  still  another  important 
territorial  landmark— Mount  Charles- 
ton. 

This  62.000-acre  recreational  area, 
part  of  the  Toiyabe  National  Forest,  is 
located  only  35  minutes  from  Las 
Vegas. 

The  12,000-foot  mountain  has 
become  a  virtual  year-round  haven  of- 
fering recreational  opportunities  for 
camping,  hiking,  skiing,  and  relax- 
ation. 

For  these  reasons,  I  am  seeking  au- 
thorization for  the  purchase  of  nearly 
1,100  acres  of  privately  owned  lands  on 
Mount  Charleston.  This  acquisition 
would  guarantee  that  the  additional 
acreage,  so  badly  needed  for  recre- 
ational expansion,  will  not  be  used  or 
developed  in  other  ways. 

More  than  10,000  petitioners  and 
community  leaders,  including  Nevada 
Gov.  Richard  Bryan,  agree  with  me 
that  Mount  Charleston  is  a  precious 
resource  we  must  preserve  and  protect 
for  Nevada  and  the  Nation. 


Mr.  Speaker,  is  it  not  time  finally  to 
force  additional  action  on  a  real  defi- 
cit-reduction package?  The  downpay- 
ment  we  enacted  was  a  good  first  step, 
but  we  all  know  it  does  not  reduce  the 
deficit  5  cents. 

Do  we  not  need  a  national  commis- 
sion now— to  develop  policies  to  bal- 
ance the  budget  and  keep  it  bal- 
anced—a commission  that  is  biparti- 
san, fully  backed  by  the  President  and 
both  Houses  of  Congress— a  commis- 
sion that  could  go  to  work  right  away, 
in  parallel  with  the  election  campaign, 
and  report  back  before  yearend? 

I  call  on  this  House  to  step  up  to  the 
deficit— require  that  a  proper  commis- 
sion be  established— get  the  F»resident 
and  the  other  body  to  cooperate— 
make  this  a  condition  on  the  debt-ceil- 
ing increase. 

The  deficit  must  be  cut.  Let  us  get 
on  with  it. 


THE  DEFICIT  MUST  BE  CUT 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OLIN.  Mr.  Speaker,  next  Thurs- 
day, May  24,  the  U.S.  Treasury  will 
again  run  out  of  money  and  Secretary 
Regan  wants  us  to  raise  the  limit  on 
the  national  debt.  The  other  body  has 
already  pushed  it  up  $262  billion, 
enough  to  take  us  to  the  end  of  June 
1985.  The  Ways  and  Means  Committee 
would  raise  it  $30  billion,  taking  us 
only  to  June  15. 


worry  about  financing  the  program 
every  few  years.  This  is  a  band-aid  ap- 
proach and  causes  greater  problems  in 
the  long  run. 

The  immigrant  education  program 
must  be  funded  until  we  have  resolved 
the  problem  of  illegal  immigration. 


EMERGENCY  IMMIGRANT 
EDUCATION  FUNDS 

(Mr.  ORTIZ  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  ORTIZ.  Mr.  Speaker,  it  is  with 
great  pleasure  that  I  nse  to  speak 
today  on  funding  for  emergency  immi- 
grant education  assistance. 

Yesterday,  the  administration  an- 
nounced its  decision  to  release  the  $30 
million  which  Congress  had  appropri- 
ated at  the  close  of  last  years  session 
for  the  emergency  immigrant  educa- 
tion assistance  program.  I  commend 
the  decision  to  make  this  money  avail- 
able to  the  many  school  districts 
which  educate  illegal  immigrant  chil- 
dren. 

Mr.  Speaker,  this  money  is  desper- 
ately needed  by  school  systems  such  as 
the  Brownsville  School  District,  which 
is  located  in  my  congressional  district. 
During  the  1981-82  school  year,  791 
undocumented  immigrant  children 
were  enrolled  in  Brownsville  schools; 
461  during  the  1982-83  school  year; 
and  352  during  the  present  school 
year.  Mr.  Raul  Besterio.  superintend- 
ent of  the  Brownsville  schools,  esti- 
mates that  the  cost  to  educate  each 
child  is  $1,350.  This  figure,  however, 
does  not  include  the  cost  of  paying 
teachers  to  teach  these  children  or  the 
cost  of  textbooks.  Superintendent  Bes- 
terio further  estimates  that  he  will 
need  12  additional  classrooms  to  house 
the  new  students,  at  a  cost  of  $40,000 
per  classroom. 

The  $30  million  will  go  a  long  way 
toward  helping  financially  devastated 
schools,  such  as  those  located  in 
Brownsville.  I  sincerely  hope  that 
funding  for  illegal  immigrant  educa- 
tion will  be  addressed  in  a  more  re- 
sponsible manner  every  year  by  this 
Congress. 

In  my  judgment,  funding  to  educate 
illegal  immigrant  children  should  be 
permanent.   We   should   not   have   to 
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CALL  FOR  BUDGET  SUMMIT 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  I 
would  like  to  again  draw  my  col- 
leagues' attention  to  another  very 
alarming  fact. 

During  the  next  12  months,  the  Fed- 
eral Government  will  have  to  finance 
or  refinance  $1  trillion  in  debt.  Let  me 
say  that  again.  Put  another  way.  the 
Federal  Government  is  going  to  have 
to  borrow  $1  trillion  in  the  next  12 
months.  This  is  certain  to  cause  enor- 
mous upward  pressure  on  interest 
rates. 

Mr.  Speaker.  I  believe  the  President 
and  the  Congress  must  shoulder  the 
responsibility  in  this  country  for  rising 
interest  rates.  We  must  reduce  the  def- 
icit. I  would  like  to  call  on  the  Presi- 
dent and  the  leaders  of  Congress  to 
convene  another  budget  summit.  The 
Rose  Garden  plan  is  just  not  enough. 
We  need  a  3-year  deficit  reduction 
plan  of  $200  billion  to  $250  billion 
based  on  CBO  projections. 

If  this  President  and  this  Congress 
fail  to  address  the  deficit  issue  this 
year.  Mr.  Speaker,  we  have  miserably 
failed  our  country. 


THE  AMERICAN  STAKE  IN 
ENDING  THE  IRAN-IRAQ  WAR 

(Mr.  PEASE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  verify  and  extend  his 
remarks.) 

Mr.  PEASE.  Mr.  Speaker,  earlier 
this  week,  I  made  a  humanitarian 
appeal  for  our  Government  to  step  up 
its  diplomatic  efforts  to  facilitate  an 
end  to  the  Iran-Iraq  war.  Today  I 
make  an  appeal  based  on  hardheaded 
national  security  grounds.  In  a  letter 
to  the  President  on  May  7.  14  Mem- 
bers of  the  House  joined  me  in  warn- 
ing about  the  very  real  possibility  that 
one  side  or  the  other  might  deliberate- 
ly attempt  to  involve  other  nations  in 
the  conflict. 

Our  worst  fears  are  being  realized, 
and  then  some.  Today's  newspapers 
report  that  both  Iran  and  Iraq  are  at- 
tacking oil  tankers  in  the  Persian 
Gulf.  Insurance  rates  and  oil  markets 
are  already  responding  to  this  omi- 
nous turn  of  events. 

The  Iran-Iraq  war  is  clearly  entering 
a  new  and  more  dangerous  phase  that 
poses  direct  threats  to  vital  Western 


interests.  The  cutoff  of  millions  of 
barrels  of  oil  per  day  to  the  Middle 
East  oil  is  threatened,  not  to  mention 
the  destabilization  of  moderate  Arab 
nations  like  Saudi  Arabia. 

Our  national  interests  dictate  that  a 
major  diplomatic  effort  be  mounted  to 
end  the  Iran-Iraq  war.  Only  then  will 
the  safe  passage  of  oil  exports  through 
the  Persian  Gulf  and  the  Strait  of 
Hormuz  be  assured. 


DELETE  FUNDING  FOR  NERVE 
GAS 

(Mr.  EDGAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  and  verify  his 
remarks.) 

Mr.  EDGAR.  Mr.  Speaker,  in  light 
of  yesterday's  action  where  we  funded 
15  MX  missiles,  and  the  other  strate- 
gic systems  that  we  have  included  in 
our  defense  authorization  bill,  I  think 
an  important  question  has  to  be  asked 
as  to  who  is  going  to  pay  for  the  MX, 
the  Trident  II,  and  such  things  as 
nerve  gas  and  other  procurement 
items. 

I  think  the  answer  to  this  question 
is:  Army  privates,  readiness,  and  the 
National  Guard's  readiness  capability 
are  in  fact  going  to  pay  this  cost;  that 
is,  we  are  going  to  reduce  our  military 
personnel  and  the  funding  for  our 
military  personnel.  We  are  not  going 
to  fully  fund  our  readiness  and  sus- 
tainability  capabilities  within  this 
budget,  and  we  are  not  going  to  fully 
fund  the  needs  of  our  National  Guard 
and  Reserve  forces. 

What  we  plan  to  do  is  simply  focus 
on  strategic  items  and  not  on  readi- 
ness capability.  I  think  it  is  time  for  us 
to  look  at  our  priorities  within  the  de- 
fense budget  and  for  the  hawks  not  to 
continue  to  buy  ever  defense  system 
that  comes  down  the  pike,  and  for 
those  of  us  who  are  considered  doves, 
to  look  very  critically  at  each  of  the 
items  within  the  defense  budget,  fund 
those  things  that  are  necessary  and 
worthy,  and  delete  those  things  which 
make  no  sense. 

I  call  on  the  House  to  delete  the 
funding  for  nerve  gas  today  in  the  im- 
portant debate  which  will  take  place 
in  a  few  moments. 


I  SALUTE  TO  KRISTINE 

HOLDERIED 

(Mrs.  BYRON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  verify  her  re- 
marks.) 

Mrs.  BYRON.  Mr.  Speaker,  so  often 
we  stand  here  and  take  1  minute  to  ad- 
dress the  House  on  things  that  are 
very  serious  and  of  a  very  unhappy 
nature.  It  gives  me  a  great  deal  of 
pleasure  today  to  take  this  means  to 
address  the  House  and  recognize  one 
of  my  constituents,  Kristine  Holder- 
led,  of  Woodbine,  MD,  who  has  just 


become  the  first  woman  to  graduate  at 
the  top  of  her  class  at  one  of  the  Na- 
tion's service  academies,  what  a  pleas- 
ant subject.  Ms.  Holderied  will  gradu- 
ate from  the  U.S.  Naval  Academy  first 
in  the  class  of  1,005  midshipmen  with 
a  grade-point  average  of  3.88. 

Kristine  was  one  of  my  service  acad- 
emy nominees  4  years  ago,  after  com- 
piling a  very  distinguished  high  school 
record,  graduating  at  the  top  of  her 
class.  Her  outstanding  achievements  at 
the  U.S.  Naval  Academy,  which  in- 
clude a  National  Science  Foundation 
scholarship,  being  named  a  Trident 
Scholar,  and  serving  as  deputy  com- 
mander of  the  Midshipmen  Brigade, 
are  results  of  a  very  dedicated  young 
woman,  and  the  support  and  love  of 
her  parents.  Mr.  and  Mrs.  Robert  Hol- 
deried. of  Woodbine,  and  the  support 
of  her  faculty  and  the  guidance  that 
she  has  had  through  her  career  that 
has  made  it  possible  to  achieve  this. 

As  her  Representative  and  as  a 
fellow  Marylander.  I  would  like  to  pay 
tribute  to  Kristine.  Also,  as  a  woman 
member  of  the  Committee  on  Armed 
Services,  as  a  member  of  one  of  the 
academies'  Board  of  Directors.  I  con- 
gratulate her  on  being  the  first,  but  I 
am  sure  not  last,  woman  to  achieve 
this  distinction. 


DELETION  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  HOUSE 
JOINT  RESOLUTION  473 

Mr.  BATES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
deleted  as  a  cosponsor  of  House  Joint 
Resolution  473. 

The  SPEAKER  pro  tempore  (Mr. 
Mitchell).  Is  there  objection  to  the 
request  of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


ISSUES  TO  BE  CONSIDERED  BY 
HOUSE  THIS  YEAR 

(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LOTT.  Mr.  Speaker,  it  really 
concerns  this  Member,  and  I  think  the 
American  people,  that  many  of  the 
issues  that  they  are  most  concerned 
about  are  not  even  going  to  be  consid- 
ered on  the  floor  of  the  House  of  Rep- 
resentatives this  year. 

Therefore,  at  this  time  I  would  hope 
to  offer  unanimous-consent  requests 
calling  for  consideration  of  amend- 
ments to  permit  voluntary  school 
prayer,  balanced  budget,  line-item 
veto,  and  legislation  calling  for  the 
passage  of  the  President's  Comprehen- 
sive Crime  Control  Act  of  1983,  H.R. 
2151. 

The  Chair  has  ruled  that  in  order  to 
make  these  requests  I  must  have  the 
clearance  of  the  majority  and  minority 
leaderships. 


This  request  has  been  cleared  by  the 
minority  leadership. 

I  would  now  yield  to  a  spokesman 
from  the  majority  leadership  for  ap- 
propriate clearance. 

Mr.  Speaker,  I  hear  no  response. 
That  should  make  it  clear  to  the 
American  people  who  stands  in  the 
way  of  these  very  important  issues— 
the  Democratic  leadership  of  this 
House. 


TIME  FOR  ACTION  ON  CRIME 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  this 
Chamber  is  supposed  to  be  a  place  of 
deliberation  and  debate.  Yet,  there  is 
almost  a  deafening  silence  when  it 
comes  to  consideration  of  criminal  jus- 
tice reform.  Since  a  primary  responsi- 
bility of  Government  is  to  protect  its 
citizens  from  violence,  such  inaction 
on  the  crime  issue  constitutes  a  failure 
of  the  Democratic  leadership  to  fulfill 
an  essential  obligation  to  the  Ameri- 
can people. 

To  the  contrary,  the  other  body  has 
enacted  an  omnibus  crime  package 
that  includes  most  all  of  the  provi- 
sions of  the  President's  comprehensive 
bill. 

While  the  other  body  was  voting  by 
a  margin  of  91  to  1  to  pass  the  "core 
package  ".  the  various  provisions  of  the 
President's  crime  bill  had  not  even 
been  referred  to  their  relevant  sub- 
committees in  this  House.  In  fact  it 
was  51  weeks  before  the  legislation 
would  even  be  referred  for  subcommit- 
tee consideration,  which  in  light  of  the 
de  facto  moratorium  on  crime  legisla- 
tion in  this  body  is  unlikely  to  happen 
at  all. 

The  American  people  have  the  right 
to  know  Mr.  Speaker,  why  this  Con- 
gress has  failed  to  address  the  cnime 
problem.  The  responsibility  does  not 
rest  with  the  other  body.  It  does  not 
lie  with  the  administration.  The  only 
roadblock  to  comprehensive  criminal 
justice  reform  has  been  the  posture  of 
the  leadership  of  this  House.  Such  dil- 
atory treatment  of  the  crime  issue  can  . 
convey  no  other  message  than  that 
they  simply  do  not  care. 
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NOTICE  OF  RESUMPTION  OF 
GREGORSKY  REPORT 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  WEBER.  Mr.  Speaker,  I  rise  to 
inform  the  membership  that  next 
Monday,  May  22,  I  intend  to  take  out 
a  special  order  and  read  into  the 
Record  the  final  third  of  a  study  done 
by  Frank  Gregorsky  for  the  Republi- 
can Study  Group  entitled  "What's  the 
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Matter     With     Democratic     Foreign 
Policy?" 

As  the  membership  will  recall,  the 
first  two-thirds  of  that  study  were  en- 
tered into  the  Record  on  May  8  by 
Messrs.  Walker  and  Gingrich,  and,  of 
course,  they  have  been  the  source  of 
great  controversy;  49  Members'  names 
were  mentioned  in  the  Gregorsky 
report,  and  they  have  complained  they 
did  not  receive  adequate  notice  the 
first  time  that  their  names  were  men- 
tioned. 

Today  I  am  taking  this  opportunity 
to  inform  those  Members.  In  addition, 
written  notice  will  be  delivered  to 
those  Members'  offices  by  page.  It  is 
my  intention  to  read  the  final  third  of 
the  report  into  the  Record,  following 
which  I  will  be  glad  to  discuss  it  with 
any  of  those  Members  or  other  Mem- 
bers who  are  interested.  Other  Mem- 
bers on  our  side  of  the  aisle  will  take 
out  special  order  time  to  continue  the 
discussion,  and  we  will  be  glad  to  stay 
and  participate  in  that  discussion  in 
addition  special  orders  taken  out  by 
Members  on  either  side  of  the  aisle. 

Mr.  Speaker,  I  invite  Members, 
whether  their  names  are  mentioned  or 
not,  to  participate  in  this  Important 
discussion  next  Monday. 
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A  THREAT  TO  TV  COVERAGE  IN 
THE  HOUSE 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  be- 
lieve that  the  openness  of  this  House 
may  be  further  endangered.  I  believe 
the  TV  coverage  of  this  Chamber  is 
under  a  threat.  The  very  powerful 
chairman  of  the  Rules  Committee 
came  to  the  floor  yesterday  and  said, 
and  I  quote: 

I  want  to  speak  from  the  heart  in  telling 
all  my  colleagues  who  care  to  see  the  conti- 
nuity of  televised  broadcasting  of  the  pro- 
ceedings of  this  House  that  whoever  per- 
verts the  use  of  television  endangers  the 
continuity  of  that  practice. 

It  is  just  a  question  of  time,  if  that  contin 
ues.  until  it  will  be  discontinued.  And  I  hope 
all  the  Members  will  take  to  heart  what  I 
have  said. 

Mr.  Speaker,  I  believe  that  that  is  a 
pretty  explicit  threat,  and  that  all 
Americans  who  value  being  able  to  see 
what  this  Congress  does  firsthand 
should  view  it  as  a  threat.  Apparently 
the  majority  may  be  deciding  that  "If 
you  can't  stand  the  heat  of  the  televi- 
sion lamps,  shut  them  off." 


quest  of  the  gentleman  from  Pennsyl- 
vania? 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  reserving  the  right  to  object, 
did  I  understand  that  the  gentleman 
from  Pennsylvania  asked  unanimous 
consent  to  revise  and  extend  his  re- 
marks? 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  withdraw  my  reservation  of 
objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 
There  was  no  objection. 
Mr.  SCHULZE.  Mr.  Speaker, 
throughout  the  history  of  mankind 
the  beginnings  of  events  which  have 
great  influence  over  the  lives  of  mil- 
lions or  billions  of  people  often  go  un- 
noticed. In  my  opinion,  such  an  event 
occurred  this  week. 

Premier  Zhao  Ziyang  of  mainland 
China  told  his  legislature  that  they 
are  moving  toward  a  market  economy. 
In  many  of  the  newspapers  around  the 
country  this  was  a  relatively  small  ar- 
ticle, but  it  stated  that  under  Zhao's 
proposals  managers  of  Chinas  400.000 
industrial  enterprises  will  be  given 
greater  operating  authority  and  will 
be  free  from  State  regulation.  The 
new  powers  will  permit  them  to  sell 
products  outside  the  Government,  set 
quotas,  invest  their  development  funds 
as  they  think  best,  choose  their  suppli- 
ers, start  joint  ventures  with  other 
companies,  appoint  their  own  assist- 
ants, award  bonuses,  and  fire  incompe- 
tent workers. 

Mr.  Speaker,  10  or  20  years  from 
now  we  will  look  back  on  this  and  we 
will  realize  what  a  momentous  event  it 
was.  The  business  community  had 
better  be  on  notice.  This  will  revolu- 
tionize the  market  economy  of  the 
world. 


rate,  fair,  simple  income  tax  and  stim- 
ulate the  economy,  thereby  creating 
more  jobs,  thereby  increasing  the  pro- 
ductivity, and  thereby  increasing  the 
gross  national  product,  which  brings 
in  more  revenues  to  the  Federal  Gov- 
ernment. 

So,  Mr.  Speaker,  that  is  our  option: 
Squeeze  the  American  taxpayer  or 
stimulate  the  economy  by  a  fair, 
simple  10-percent  flat  rate  income  tax. 
The  vehicle  is  H.R.  5432. 


A  NEW  MARKET  ECONOMY  FOR 
MAINLAND  CHINA 

Mr.  SCHULZE.  Mr.  Speaker,  I  ask 
unanimous  consent  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  my  remarks. 

The  SPEAKER  pro  tempore  (Mr. 
Owens).  Is  there  objection  to  the  re- 


THE  FLAT  RATE  INCOME  TAX 

(Mr.  SILJANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  verify  and  extend 
his  remarks.) 

Mr.  SILJANDER.  Mr.  Speaker,  the 
10-percent,  flat,  fair  tax  bill.  H.R. 
5432.  the  countdown  to  fair  taxes,  is  a 
jobs  bill.  It  creates  an  incentive  to 
work,  by  giving  the  average  American 
worker— and,  according  to  the  Repub- 
lican Study  Committee,  90.4  percent  of 
all  the  gross  taxable  income  are  those 
under  $35,000  income— it  gives  them 
an  incentive  with  their  take-home  pay. 
In  fact,  studies  indicate  that  produc- 
tivity is  directly  related  to  one's  work- 
ing net  take-home  pay. 

So  we  have  an  option.  The  Govern- 
ment can  continually  squeeze  the  net 
take-home  pay,  squeeze  more  out  of 
the  average  working  man  to  collect 
more  taxes,  or  we  can  pass  the  flat 


TELEVISION  COVERAGE  AND 
THE  AMERICAN  AGENDA 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  MACK.  Mr.  Speaker,  yesterday 
Mr.  Pepper,  a  colleague,  a  fellow  Flo- 
ridian.  and  an  old  friend  of  this  gentle- 
mans  family-Mr.  Pepper  and  my 
grandfather.  Senator  Morris  Shep- 
pard,  served  in  the  U.S.  Senate  togeth- 
er, so  there  is  great  fondness  and  re- 
spect for  the  gentleman  from  Flori- 
da—spoke, but  I  must  express  some 
outrage  at  his  remarks  yesterday. 

As  chairman  of  the  Rules  Commit- 
tee, his  remarks  take  on  even  more 
meaning.  He  said,  and  I  quote— and  I 
know  this  was  mentioned  earlier— 

I  want  to  speak  from  the  heart  in  telling 
all  my  colleagues  who  care  to  see  the  conti- 
nuity of  televised  broadcasting  of  the  pro- 
ceedings of  this  House  that  whoever  per- 
verts the  use  of  television  endangers  the 
continuity  of  that  practice. 

It  is  just  a  question  of  time,  if  that  contin- 
ues, until  it  will  be  di.scontinued. 

We  are  using  special  orders  and  1- 
minutes  because  it  is  the  opportunity, 
the  only  opportunity,  for  the  minority 
to  talk  about  what  we  consider  to  be 
the  American  agenda.  We  plan  to  con- 
tinue to  use  these  1-minutes  and  spe- 
cial orders  to  talk  about  the  American 
agenda.  Once  we  have  the  opportunity 
to  debate  those  during  the  day.  we  will 
be  glad  to  withdraw. 


ACTIVISM  OR 
OBSTRUCTIONISM? 

(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRAIG.  Mr.  Speaker,  I  have 
before  me  this  morning  the  May  12 
edition  of  the  Congressional  Quarterly 
weekly  report.  This  is  an  independent 
bipartisan  overview  of  the  activities  of 
the  U.S.  Congress. 

The  front  page  speaks  of  the  chair- 
man of  the  Judiciary  Committee  and 
says  that  he  has  moved  from  activism 
to  obstructionist.  What  does  that 
mean? 

As  a  servant,  as  we  all  are,  of  the 
people  of  this  country,  if  you  are  an 
activist,  you  are  working  in  the  citi- 
zens behalf;  if  you  are  an  obstruction- 
ist, you  are  denying  them  the  opportu- 


nity for  the  kinds  of  legislation  they 
want  to  see  moved  through  this  body. 
The  chairman  of  the  Judiciary  Com- 
mittee in  this  House  now  has  had  bot- 
tled up  for  months  the  amendment  to 
be  offered  on  this  floor  to  give  80  per- 
cent and  more  of  the  American  people 
their  wish  to  see  this  body  balance  the 
Federal  budget  through  a  constitu- 
tional amendment.  It  is  the  chairman 
of  the  Judiciary  Committee  that  is 
now  the  obstructionist  to  the  wishes  of 
the  American  people. 


THE  COMPREHENSIVE  CRIME 
CONTROL  BILL 

(Mr.  McEWEN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  McEWEN.  Mr.  Speaker,  in  New 
York  City  earlier  this  year  a  State  su- 
preme court  justice  found  a  man— who 
had  confessed  to  shooting  a  police- 
man, whom  he  shot  in  the  mouth  at 
point  blank  range— not  guilty  of  at- 
tempted murder  because  she  did  not 
believe  he  meant  to  kill  him. 

The  defendant  and  two  others 
formed  a  semicircle  around  the  police- 
man. He  then  pulled  out  a  pistol  and 
shot  the  officer.  He  later  confessed  on 
videotape  that  he  fired  because  he  was 
afraid  the  policeman  would  find  the 
gun  on  him  and  connect  it  to  other 
crimes  he  had  committed. 

Mr.  Speaker,  this  is  the  kind  of  loose 
thinking  and  wrong-headedness  on  the 
bench  from  which  we  and  the  State 
legislatures  should  protect  the  Ameri- 
can people.  Criminals  run  loose  on  our 
streets  because  of  decisions  like  this 
one. 

Insanity  pleas,  interminable  delays, 
early  paroles,  short  sentences  that  do 
not  fit  the  crime— all  have  reduced  our 
system  of  justice  to  a  mockery  of  what 
it  once  was. 

It  is  time  that  this  Congress  take  up 
the  subject  of  judicial  reform  in  a  seri- 
ous and  determined  manner.  We  owe 
the  American  people  more  than  just 
lip  service. 

Mr.  Speaker,  please  bring  the  com- 
prehensive crime  control  bill  out  of 
your  Judiciary  Committee  to  the  floor 
for  a  vote. 


I  n  1030 

S.  1762,  FORFEITURE  REFORM 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  HUNTER.  Mr.  Speaker,  boats 
seized  from  drug  traffickers  by  the 
Federal  Government  have  ceased  to 
float  in  the  Miami  River.  Long  before 
these  boats  were  sunk,  you  can  be  sure 
they  were  stripped  of  every  valuable 
asset  by  assorted  villains.  The  hun- 
dreds of  seized  and  rotting  vessels,  air- 
craft and  autos  is  a  national  embar- 
rassment. 


Forfeiture  reform,  which  would  cor- 
rect the  current  problems  in  our  law 
enforcement  tool  of  forfeiture,  are 
contained  in  S.  1762.  Forfeiture 
reform  is  the  single  most  important 
legislative  tool  before  us  to  reduce 
drug  trafficking  in  every  congressional 
district. 

The  only  way  to  reduce  drug  traf- 
ficking is  to  take  the  profit  out  of 
crime.  To  reach  this  result,  forfeiture 
allows  the  Government  to  seize  the 
assets  used  to  commit  the  crime  and 
those  assets  which  are  the  criminals  il- 
legal profits. 

We  cannot  enforce  this  punishment 
correctly  as  long  as  current  procedures 
are  so  inefficient  and  time  consuming 
that  the  assets  rot  in  the  interim. 

Forfeiture  reform  is  just  one  of  the 
many  desperately  needed  reforms  that 
are  in  the  President's  Comprehensive 
Crime  Control  Act  of  1983. 

The  American  people  deserve  this 
reform  measure.  Let  us  free  the  crime 
bill  in  the  House  of  Representatives, 
Mr.  Speaker. 


TO  THE  CHAMP,  HARRY 
ARROYO 

(Mr.  WILLIAMS  of  Ohio  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, the  city  of  Youngstown,  OH,  in  my 
district  does  not  have  any  MX  missiles 
or  B-1  bombers  or  any  other  weapon 
systems,  but  we  do  have  our  weapons. 
I  cannot  think  of  another  city  of  simi- 
lar size  in  the  United  States  that  can 
boast  two  world  boxing  champions.  In 
fact,  it  is  probably  the  first  time  in 
boxing  history  that  one  city  has  pro- 
duced two  reigning  world  lightweight 
champions.  Youngstown  is  very  proud 
of  Harry  Arroyo,  International  Boxing 
Federation  lightweight  champion,  and 
Ray  "Boom  Boom  "  Mancini,  World 
Boxing  Assocation  lightweight  cham- 
pion, as  so  am  I. 

On  April  15,  1984.  in  Atlantic  City, 
NJ,  Harry  Arroyo  fulfilled  his  dream. 
In  a  14-round  bout,  he  defeated  his  op- 
ponent and  won  a  second  champion- 
ship for  Youngstown.  OH.  With  this 
win,  he  joined  his  former  stablemate, 
Ray  "Boom  Boom"  Mancini,  as  cham- 
pion of  the  world. 

In  winning  his  boxing  title.  Mr. 
Speaker,  Harry  Arroyo  has  won  not 
only  for  himself  but  also  for  the 
people  of  the  Mahoning  Valley  in  the 
State  of  Ohio. 

In  recognition  of  Harry's  outstand- 
ing achievement,  a  reception  will  be 
held  in  his  honor  today.  I  encourage 
all  my  colleagues  to  join  me  in  con- 
gratulating Harry  Arroyo  this  evening 
at  a  reception. 


S.  1762,  THE  PRESIDENT'S  COM- 
PREHENSIVE CRIME  CONTROL 
ACT 

(Mr.  McCANDLESS  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  McCANDLESS.  Mr.  Speaker, 
this  body  has  in  the  most  deplorable, 
casual  manner  simply  ignored  the 
President's  Comprehensive  Crime 
Control  Act,  S.  1762,  which  is  designed 
to  protect  all  Americans  by  updating 
our  criminal  law. 

The  most  important  measures  of  the 
bill  are  to  improve  the  efficiency  of  ex- 
isting resources.  For  example,  bail 
reform,  sentencing  reform,  and  forfeit- 
ure reform  improve  the  existing  proce- 
dures now  in  place,  the  current  proc- 
esses in  these  areas  are  in  shambles 
and  negatively  impact  on  the  entire 
criminal  justice  system: 

What  good  are  1,000  police  when  a 
person  arrested  is  immediately  re- 
leased to  the  streets  and  commits  addi- 
tional crimes? 

What  good  are  stiff  sentences  en- 
acted by  this  Congress  if  criminals  are 
soon  released  on  probation  or  parole? 

What  good  is  the  forfeiture  of  drug 
trafficking  assets  when  they  are  van- 
dalized or  fall  apart  during  the  many 
years  the  process  takes? 

This  budget-conscious  body  should 
be  favorably  disposed  toward  any 
effort  to  improve  the  efficiency  and 
effectiveness  of  existing  resources. 
The  President's  Comprehensive  Crime 
Control  Act  is  just  such  a  bill  and  we 
should  be  allowed  to  seriously  consider 
it  now. 


KEEP  TELEVISION  COVERAGE 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  MITCHELL.  Mr.  Speaker.  I 
share  the  concern  of  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  Florida  who  talked  about  cutting 
off  the  television  coverage.  I  would 
hope  that  that  would  not  be  done. 

I  take  this  opportunity  to  renew  my 
plea  to  the  Speaker  that  the  television 
focus  in  on  the  faces  of  those  who 
speak  during  their  special  orders.  If 
you  have  not  seen  them  speak,  it  is  a 
marvelous  performance.  Their  brows 
are  furrowed  in  righteous  indignation. 
Their  eyes  flash  with  Messianic  zeal. 
Their  lips  scowl  as  they  hurl  out  Jere- 
miahs—thunderous Jeremiahs— to  an 
empty  House,  and  we  should  not  deny 
the  American  people  the  right  to  see 
that. 

I  am  willing  to  wager  that  the  public 
would  rather  see  that  than  the  most 
dramatic  scenes  of  the  movie  "V."  I 
am  convinced  that  the  people  in  my 
district  would  rather  see  that  theatri- 
cal performance  than  the  climax  of 
the    "Last  Days  of  Pompeii."  Do  not 


^'>'^KA 


rONrTRE.SSIONAL  RECORD— HOUSE 


May  17,  1984 


Mnv   17     IQSA 


/^/"kXT/^UITCCir^M  A  T      T>T:r^r\T3T\         U/^ITCC 


■t  OTCC 


12754 


CONGRESSIONAL  RECORD— HOUSE 


May  17,  1984 


cut  off  the  television.  Keep  it  focused 
on  the  faces  of  those  one,  or  two,  or 
three  who  sort  of  dominate  the  special 
orders.  I  do  not  know  who  they  are, 
but  I  think  we  ought  to  focus  in  on 
their  faces,  get  the  full  value  of  their 
performance,  and  most  importantly, 
listen  to  what  they  have  to  say,  be- 
cause they  have  so  much 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Maryland 
has  expired. 

Mr.  MITCHELL.  The  Chair  saved 
me.  I  could  not  think  of  what  they 
had  so  much  of. 


IMPACT  OF  SUBMINIMUM  WAGE 
(Mr.  CLAY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. ) 

Mr.  CLAY.  Mr.  Speaker,  the  Reagan 
administration  plans  what  they  term  a 
full  court  press  on  behalf  of  submini- 
mum  wage  legislation.  I  am  here  to  re- 
iterate in  the  strongest  possible  terms 
my  opposition  to  any  subminimum 
wage  legislation. 

As  a  member  of  the  Congressional 
Black  Caucus,  I  am  particularly  con- 
cerned about  the  impact  of  submini- 
mum wage  legislation  on  the  elderly, 
blacks.  Hispanics,  and  women.  Accord- 
ing to  the  Reagan  administration,  a 
subminimum  wage  would  create 
400.000  new  jobs.  Those  who  believe 
that  are  either  deluding  themselves  or 
attempting  to  delude  others. 

Jobs  are  created  as  a  result  of 
demand  for  goods  and  services. 
Demand  for  goods  and  services  is  de- 
pendent upon  disposable  income.  The 
present  minimum  wage  does  not  pro- 
vide for  an  adequate  income.  If  we  are 
seriously  interested  in  increasing 
demand  for  goods  and  services,  and 
thereby  creating  jobs,  then  we  should 
be  considering  increasing  the  mini- 
mum wage.  Undermining  existing 
wages  is  exactly  what  we  should  not 
do. 

To  the  extent  that  a  subminimum 
wage  would  create  any  jobs  for  youth, 
those  jobs  would  come  at  the  expense 
of  the  13  million  Americans  who  cur- 
rently hold  minimum  wage  jobs.  The 
Reagan  administration  assures  us  that 
their  legislation  prohibits  the  displace- 
ment of  minimum  wage  workers  by 
subminimum  wage  workers.  However, 
if  Reagan  is  to  be  judged  by  his  deeds 
rather  than  his  words,  there  is  no 
reason  to  believe  that  assurance.  The 
minimum  wage  law  has  never  been 
adequately  enforced.  Despite  this,  the 
Reagan  administration  has  reduced 
the  funding  devoted  to  enforcement  of 
that  law  by  15  percent.  Given  this 
record  and  current  enforcement  levels, 
there  can  be  little  doubt  that  one  con- 
sequence of  a  subminimum  wage 
would  be  the  displacement  of  mini- 
mum wage  workers. 


Nor  will  a  subminimum  wage  be  of 
particular  benefit  to  minority  youth. 
White  and  minority  youth  are  current- 
ly subject  to  the  same  minimum  wage, 
yet  the  unemployment  rate  for  minori- 
ty youth  is  more  than  twice  that  for 
whites.  Enacting  a  subminimum  wage 
will  not  change  this  discrepancy.  If 
the  same  wages  are  to  be  applicable  in 
the  suburbs,  is  the  ghetto  ajiy  more  at- 
tractive? 

The  problem  of  youth  unemploy- 
ment, especially  for  minorities,  has 
been  at  crisis  proportions  for  some 
time.  Under  the  Reagan  administra- 
tion the  unemployment  rate  for  black 
youths  has  reached  the  50-percent 
level.  To  address  this  problem  the 
Reagan  administration  proposes  to 
provide  relief  for  McDonald's  and 
Burger  King.  I  suggest  that  if  this  ad- 
ministration is  serious  about  address- 
ing the  problem  of  youth  unemploy- 
ment, Reagan  should  endorse  the  bill 
introduced  by  my  colleague,  Gus  Haw- 
kins. Unlike  Reagans  subminimum 
wage  proposals,  the  primary  benefici- 
aries of  that  legislation  would  be  the 
unemployed  youth  of  this  country. 

Three-fourths  of  minimum  wage  to 
address  the  problem  of  black  youth 
unemployment  is  all  too  reminiscent 
of  another  racial  fraction— three-fifths 
of  a  person  for  the  purpose  of  count- 
ing. 


comes  to  big  spending  gymnastics. 
However,  when  one  studies  Mr.  Alex- 
ander's spending  regime,  we  are 
shocked  and  dismayed.  Mr.  Speaker, 
his  score  is  8  percent. 

Yes,  folks,  it  is  lonely  there  at  the 
top.  It  is  rare  to  find  another  Member 
of  Congress  with  the  same  ability  to 
spend,  spend,  and  spend. 
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WHO  ARE  THE  BIG  SPENDERS? 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUNGREN.  Mr.  Speaker,  in 
February  of  this  year  on  this  floor  the 
distinguished  gentleman  from  Oregon 
(Mr.  Weaver)  stated,  'The  Republican 
party  is  today  the  most  reckless  spend- 
ing party  in  our  Nation's  history.  " 

Well,  Mr.  Speaker,  now  the  National 
Taxpayers'  Union  has  released  their 
98th  Congress  1st  session,  1983  con- 
gressional spending  study.  In  the 
study  they  have  analyzed  every  vote, 
some  202,  that  affected  the  amount  of 
Federal  spending  and  rated  each 
Member. 

And  how  did  the  Democratic  Party 
rate?  In  the  19th  percentile,  well 
within  the  range  of  the  category  of  big 
spender. 

The  Republican  Party's  median  av- 
erage, by  the  way.  is  60  percent,  just 
below  their  top  rating. 

The  second  fantasy  was  offered  by 
the  gentleman  from  Arkansas  (Mr.  Al- 
exander) in  stating  that,  'President 
Reagan  has  won  the  gold  medal  for 
producing  the  highest  deficits  ever  re- 
corded in  the  history  of  humankind. " 

Well,  Mr.  Speaker,  the  President  is 
going  to  have  to  step  aside  for  a  new 
Olympic  hero. 

The  National  Taxpayers'  Union 
analysis  has  given  the  President  a 
score  of  64,  a  score  that  places  him 
just   below   the   good   range   when   it 


ANTICRIME  LEGISLATION- 
REPUBLICANS  AT  IT  AGAIN 
(Mr.  WILLIAMS  of  Montana  asked 
and  was  given  permission  to  address 
the  House  for  1  minute.) 

Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  this  morning  the  Republi- 
cans, at  least  some  of  them,  are  at  it 
again.  In  particular,  they  have  specifi- 
cally accused  the  leadership  of  this 
House  of  simply  not  caring  about  the 
passage  of  anticrime  legislation.  That 
speech,  made  by  one  particular  Repub- 
lican, really  casts  some  innuendo,  be- 
cause it  indicated  in  its  shadings  that 
the  leadership  of  this  House  in  effect 
did  not  care  about  the  crime  that 
many  believe  is  running  rampant  in 
America. 

What  that  speaker  and  others  who 
addressed  that  topic  in  their  1  minute 
speeches  today  forgot  to  mention  was 
this:  This  Congress,  both  House  and 
Senate,  passed  that  crime  bill,  one 
very,  very  similar,  almost  identical, 
and  it  was  vetoed  by  the  President  of 
the  United  States. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentleman  yield  for  a  clarifica- 
tion? 
Mr.  WILLIAMS  of  Montana.  Yes. 
Mr.  LUNGREN.  Is  the  gentleman 
saying  that  passing  a  bill  that  has  4 
elements  out  of  42  elements  is  identi- 
cal? 

Mr.  WILLIAMS  of  Montana.  Is  the 
gentleman  indicating  that  the  Con- 
gress did  not  pass  a  crime  bill  which 
has  the  major  acceptable  parts? 

Mr.  LUNGREN.  Absolutely.  It  had  4 
elements  out  of  42. 

Mr.  WILLIAMS  of  Montana.  The 
gentleman  is  wrong. 


YOUTH  EMPLOYMENT  OPPORTU- 
NITY WAGE  ACT  OF  1984-MES- 
SAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H. 
DOC.  NO.  98-     ) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read,  and  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Education  and  Labor,  and  or- 
dered to  be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Thursday,  May  17, 
1984.) 


REPORT  ON  OFFSHORE  SAFETY 
AND  HEALTH  REGULATIONS 
AND  TECHNOLOGY-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and,  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Interior  and  Insular  Affairs  and 
the  Committee  on  Merchant  Marine 
and  Fisheries: 

(For  message  see  proceedings  of  the 
Senate  of  today,  Thursday,  May  17, 
1984.) 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  494  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill,  H.R. 
5167. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5167)  to  authorize  ap- 
propriations for  fiscal  year  1985  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces 
and  for  civilian  employees  of  the  De- 
partment of  Defense,  and  for  other 
purposes,  with  Mr.  Rostenkowski  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  on 
Wednesday.  May  16.  1984,  title  I  was 
open  for  amendment  at  any  point. 

Are  there  any  further  amendments 
to  title  I? 

AMENDMENT  OrFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  2,  strike  out  lines  21  through  24  and 
insert  in  lieu  thereof  the  following: 

(i)  $60,500,000  to  be  derived  from  amounts 
available  for  fiscal  year  1983  for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  remaining  available  for 
obligation  resulting  from  the  sale  of  M48AS 
tanks  under  a  letter  of  offer  issued  pursuant 
to  section  21(a>(l)  of  the  Arms  Export  Con- 
trol Act  that  would  otherwise  be  deposited 
in  the  Special  Defense  Acquisition  Fund: 
and 

Page  10.  strike  out  line  21  and  all  that  fol- 
lows through  line  3  on  page  11  and  insert  in 
lieu  thereof  the  following: 

(2XA)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  aircraft  for 


the  Air  Force  for  fiscal  year  1985  pursuant 
to  the  authorization  of  appropriations  in 
paragraph  ( 1 ),  to  the  extent  provided  in  ap- 
propriation Acts— 

(i)  $99,000,000  to  be  derived  from  amounts 
available  for  fiscal  years  1983,  1984.  and 
1985  for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation  re- 
sulting from  the  sale  of  aircraft  under  a 
letter  of  offer  issued  pursuant  to  section 
21(a)(1)  of  the  Arms  Export  Control  Act 
that  would  otherwise  be  deposited  in  the 
Special  Defense  Acquisition  Fund;  and 

(ii)  $86,200,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation. 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman, 
H.R.  5167  authorizes  the  use  of  $60.5 
million  derived  from  the  sale  of  old  M- 
48  tanks  for  procurement  of  new  M-1 
tanks,  and  $99  million  derived  from 
the  sale  of  old  Air  Force  aircraft  for 
procurement  of  a  portion  of  the  fiscal 
year  1985  Air  Force  aircraft  program. 
In  both  cases,  the  use  of  such  funds  is 
authorized  to  the  extent  provided  in 
appropriation  acts. 

Under  the  provisions  (sections  51-52) 
of  the  Arms  Export  Control  Act.  the 
proceeds  from  the  sale  of  items  such 
as  M-48  tanks  and  F-4  aircraft  not  in- 
tended for  replacement  are  deposited 
in  the  special  defense  acquisition  fund 
which  procures  items  for  prospective 
foreign  military  sales.  This  fund 
allows  the  temporary  use  of  such 
items  by  our  armed  services. 

The  committee  bill  and  the  accom- 
panying report  (H.  Rpt.  98-691)  con- 
templated the  use  of  special  defense 
acquisition  funds  in  this  instance  for 
procurement  of  M-1  tanks. 

The  chairman  of  the  Foreign  Affairs 
Committee  has  advised  us  that  he  has 
no  objection  to  the  use  of  these  funds 
for  the  procurement  of  new  M-1  tanks 
and  Air  Force  aircraft,  but  that  the 
Foreign  Affairs  Committee  would 
prefer  that  the  proceeds  from  the 
sales  be  authorized  directly  for  that 
purpose  rather  than  procuring  them 
through  the  special  defense  acquisi- 
tion fund. 

This  amendment,  worked  out  in  con- 
sultation with  the  Foreign  Affairs 
Committee,  simply  provides  that  the 
proceeds  from  the  sale  of  certain  items 
of  equipment  not  intended  for  replace- 
ment shall  be  available  to  the  Army 
($60.5  million)  and  the  Air  Force  ($99 
million)  to  finance  a  portion  of  the 
fiscal  year  1985  procurement  program 
instead  of  being  deposited  in  the  spe- 
cial defense  acquisition  fund.  We  have 
received  a  letter  from  the  chairman  of 
the  Foreign  Affairs  Committee,  which 


I    include    here,    stating    that    this 
amendment  is  acceptable  to  them. 

I  urge  the  adoption  of  the  amend- 
ment. 

Committee  on  Foreign  Affairs. 

Washington.  DC.  May  15.  1984. 
Hon.  Melvin  Price, 

Chairman.   Committee  on  Armed  Services, 
Washington.  DC. 

Dear  Mr.  Chairman:  With  further  refer- 
ence to  my  letter  of  May  4.  I  am  pleased  to 
support  an  agreed  upon  amendment  to  be 
offered  by  Mr.  Stratton.  chairman  of  the 
Subcommittee  on  Procurement  and  Military 
Nuclear  Systems,  concerning  the  Special 
Defense  Acquisition  Fund  (SDAF)  and  the 
use  of  receipts  from  foreign  military  sales 
from  Defense  Department  stocks. 

Under  the  proposed  amendment  to  section 
107  of  H.R.  5167,  sales  from  stock  may  be 
used  to  procure  weapons,  tracked  combat 
vehicles  and  aircraft  for  the  Army  and  the 
Air  Force.  Such  an  approach  is  consistent 
with  the  authorization  in  section  37(a)  of 
the  Arms  Export  Control  Act  for  the  use  of 
receipts  from  sales  from  stock.  However, 
none  of  these  receipts  will  be  deposited  in 
the  Special  Defense  Acquisition  Fund.  This 
preserves  the  objectives  of  the  Committee 
on  Foreign  Affairs  thai  the  SDAF  not  be 
used  to  procure  and  sell  highly  sophisticat- 
ed defense  articles,  but  be  used  instead  to 
procure  basic  high  demand  items  such  as  ar- 
tillery, ammunition,  anti-tank  missiles,  etc. 
In  addition,  authorization  for  the  SDAF  is 
already  adequate  and  thus  the  earmarks  in 
the  amendment  will  not  affect  the  function- 
ing of  the  SDAF. 

I  appreciate  the  efforts  of  our  two  Com- 
mittees to  resolve  this  issue.  I  would  request 
and  anticipate  that  this  letter  be  placed  in 
the  Record  at  the  point  at  which  the 
amendment  is  offered  on  the  House  floor. 

With  best  wishes.  I  am. 
Sincerely  yours. 

Dante  B.  Fasceli.. 

Chairman. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

I  have  had  an  opportunity  to  study 
and  review  this  amendment  and  I 
accept  it  on  behalf  of  the  committee. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  numbers 
of  words. 

We.  on  this  side,  have  no  problem 
with  the  amendment. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR.  MURTHA 

Mr.  MURTHA.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Murtha:  Page 
2.  line  10.  strike  out  $3.751. lOO.OOO'  and 
insert  in  lieu  thereof  ■$3,763,100,000". 

Mr.  MURTHA.  Mr.  Chairman,  in  the 
committee  report  that  accompanies 
this  bill  (Rept.  No.  98-691).  it  states 
the  Army  utility  aircraft  fleet  has  only 
60  percent  of  its  fixed  wing  aircraft  re- 
quirement (page  31).  It  is  a  well  known 
fact  that  most  of  these  shortages 
occur  in  the  inactive  forces.  It  is  also 
well  known  that  the  Congress  favors 
and  encourages  greater  utilization  of 
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the  Guard  and  Reserves.  It  is  for  this 
reason  that  for  the  past  2  years.  Con- 
gress has  seen  fit  to  add  C-12D  air- 
craft in  an  effort  to  properly  equip 
and  modernize  the  Army  National 
Guard. 

In  order  to  maintain  our  momentum 
regarding  this  important  task.  I  pro- 
pose this  amendment  to  authorize  six 
C-12D  aircraft  to  be  delivered  directly 
to  the  Army  National  Guard.  This  will 
bring  the  number  of  C-12D  aircraft  in 
the  Guard  to  18  and  more  will  be  re- 
quired to  offset  current  shortages.  For 
this  reason,  one  of  the  six  aircraft 
should  be  dedicated  to  initial  aircrew 
training  of  Army  guardsmen. 

This  amendment  does  not  reduce  or 
in  any  way  affect  any  C-12  aircraft 
currently  contained  in  the  bill  and 
committee  report. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  have  had  a 
chance  to  examine  the  gentleman's 
amendment.  The  proposal  that  he 
makes  would  contribute  to  the  effec- 
tiveness of  the  National  Guard  and 
the  Reserve  and  the  committee  will 
accept  the  gentleman's  amendment. 

Mr.  MURTHA.  I  thank  the  gentle- 
man. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  MURTHA.  I  yield  to  the  gentle- 
man from  Mississippi. 

Mr.  MONTGOMERY.  I  certainly 
support  the  gentleman's  amendment.  I 
wish  it  could  be  more  and  I  appreciate 
the  gentleman  offering  the  amend- 
ment. 

Mr.  MURTHA.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Pennsylvania  (Mr.  Murtha). 
The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  BETHUNE 

Mr.  BETHUNE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Bethune: 
Page  2,  line  14,  strike  out  •$2.220.000.000- 
and  insert  in  lieu  thereof  •  $2.165.000.000 -. 

Page  8,  line  14,  strike  out  SS.Sag.OOO.OOO" 
and  insert  in  lieu  thereof  ••$5.319,000.000'. 

Page  10,  line  20.  strike  out 
■$8,441,700,000"  and  insert  in  lieu  therof 
••$8,42l,700,000'. 

Page  15.  after  line  5.  insert  the  following 
new  section: 

PROHIBITION  OF  SPENDING  FUNDS  FOR  BINARY 
CHEMICAL  MUNITIONS 

Sec.  ho.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  for  procur- 
ment  of  binary  chemical  munitions,  includ- 
ing advanced  procurement  of  long-lead  com- 
ponents or  for  the  establishment  of  a  pro- 
duction base  for  such  munitions. 

Mr.  BETHUNE.  Mr.  Chairman,  once 
again,  we  have  before  tis  the  question 
of  nerve  gas  and  whether  or  not  this 
Congress  is  going  to  break  a  15-year 
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moratorium,  a  freeze  that  we  have  had 
on  these  weapons  since  President 
Nixon  declared  it  in  1969. 

First,  I  would  like  to  bring  Members' 
attention  to  the  fact  that  all  we  have 
heard  since  the  first  of  the  year,  in 
fact  for  the  most  part  of  the  last  2 
years  is  that  the  deficit  in  this  country 
is  out  of  control.  There  has  been  a 
good  deal  of  breast-beating  all  across 
Capitol  Hill  about  how  we  are  going  to 
reduce  the  deficit  in  this  country.  As  a 
matter  of  fact,  many  people  are  fond 
of  saying  that  one  of  the  places  that 
we  ought  to  be  able  to  save  money  is 
in  the  area  of  military  spending. 

We  have  organized  commissions 
which  have  fanned  out  across  the  city 
of  Washington  and  across  the  country 
to  find  ways  to  save  money  and  nearly 
all  of  them  have  said  that  we  ought  to 
find  some  way  to  cut  military  spend- 
ing. 

Members  have  talked  extensively 
about  the  need  to  have  a  downpay- 
ment  on  the  budget.  And  that  is  one  of 
the  things  that  has  currency  on  Cap- 
itol Hill  today. 

Much  breast-beating  about  cutting 
the  budget,  much  talk,  much  smoke: 
not  much  action. 

You  cannot  cut  the  budget  without 
cutting  the  budget.  And  so  far  in  the  3 
years  that  the  President  has  been  in 
the  White  House,  he  has  sent  up  a  re- 
quest for  military  spending  with  a 
great  number  of  different  programs  in 
that  request.  So  far,  each  and  every 
weapons  system  that  the  President 
has  asked  for  has  been  approved  by 
this  House  of  Representatives,  and  in 
spite  of  the  fact  that  it  has  a  100-seat 
majority  on  the  other  side  of  the  aisle. 

D  1050 

Pretty  interesting  when  you  have  all 
of  this  talk  about  cutting  military 
spending  that  so  far  the  House  has 
only  reduced  military  spending  in  one 
instance:  it  has  only  cut  out  one 
weapon  system  that  the  President  has 
asked  for  and  that  is  the  nerve  gas 
weapon  system. 

I  happen  to  think  that  the  reason 
that  is  the  case  is  that  it  makes  sense 
to  cut  out  the  nerve  gas  system  that 
the  President  and  Department  of  De- 
fense and  the  moribund  Chemical 
Corps  have  been  requesting. 

It  must  make  sense  because  this 
House  has  for  2  years  given  over- 
whelming votes  to  do  just  that.  I  have 
supported  all  of  the  other  systems 
that  the  President  has  requested  but 
on  this  particular  system  I  have 
looked  at  it  closely,  and  I  cannot  sup- 
port this  one  because  I  do  not  think 
we  need  the  weapons  and  I  do  not 
think  the  weapons  that  they  are 
asking  for  work. 

Let  me  elaborate  on  that  point  just  a 
little  bit,  because  many  Members  have 
the  feeling  that  if  we  do  not  start 
right  away  with  the  President's  re- 
quest that  somehow  we  are  not  going 


to  have  an  adequate  deterrent  and  we 
are  going  to  fall  way  behind  the  Soviet 
Union. 

You  would  think  that  this  request 
encompasses  a  great  many  exotic  and 
different  sorts  of  nerve  gas  weapons. 
The  truth  is  the  request  is  for  only 
two  types  of  weapons,  the  155-millime- 
ter artillery  shell  and  the  Bigeye 
bomb.  That  is  all  this  request  is  for 
and  the  administration  and  the  advo- 
cates of  this  program  are  willing  to 
break  up  the  moratorium  that  we  have 
had  for  15  years  to  get  these  two 
single  weapons— that  is  all  they  are 
talking  about. 

Well,  let  us  examine  the  request  just 
a  little  bit.  The  155-millimeter  artil- 
lery shell  that  they  are  requesting  we 
do  not  need.  The  Department  of  De- 
fense itself  has  said  that  the  ones  we 
have  right  now  are  perfectly  good, 
they  are  good  in  quality  and  quantity 
into  the  1990s. 

In  other  words,  we  have  got  a  decade 
left  before  we  even  have  to  think 
about  replacing  the  155  artillery 
shells. 

They  have  been  found  to  be  service- 
able. In  fact,  the  stockpile  that  we 
have  of  155  artillery  shells  is  increas- 
ing, not  decreasing.  Now,  let  us  take  a 
look  just  a  moment  at  the  Bigeye  that 
they  say  they  need. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 
Mr.  BETHUNE.  I  will  in  a  moment. 
Mr.  STRATTON.  I  just  wanted  to 
establish  one  factual  point  the  gentle- 
man made.  Did  the  gentleman  say 
that  the  Secretary  of  Defense  has  as- 
sured us  that  the  stockpiles  are  usable 
and  effective  into  the  1990's,  did  I  un- 
derstand the  gentleman  to  say  that? 

Mr.  BETHUNE.  With  respect  to  the 
155-millimeter  artillery  shell,  that  is 
precisely  what  the  Secretary  of  De- 
fense has  said  on  several  occasions. 

Mr.  STRATTON.  Does  the  gentle- 
man have  that  citation? 

Mr.  BETHUNE.  Yes,  I  do.  I  will  find 
it  for  the  gentleman  but  I  will  need  to 
finish  my  statement  first.  But  we  have 
talked  about  this  in  past  years.  I  had  a 
chart  last  year  which  I  put  up  here  on 
the  floor  which  had  a  direct  quote 
from  the  Secretary  to  that  effect. 

(By  unanimous  consent,  Mr.  Be- 
thune was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BETHUNE.  Now,  moving  to 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

The  Secretary  of  Defense  has  ad- 
dressed to  the  chairman  of  our  com- 
mittee a  letter  dated  May  15  and  it 
says  this  in  paragraph  3,  "With  our 
current  stockpile  of  chemical  weapons, 
the  United  States  cannot  deny  the 
Soviet  Union  a  significant  military  ad- 
vantage in  initiating  chemical  war- 
fare." 

The  reference  that  the  gentleman 
must  have  must  be  several  years  old.  it 


certainly  does  not  square  with  what 
the  Secretary  of  Defense  has  indicated 
to  the  chairman. 

Mr.  BETHUNE.  I  will  recover  my 
time  to  make  this  point:  the  gentle- 
man is  once  again  parroting  the  very 
general  commentary  of  the  Secretary 
of  Defense,  which  is  misleading  com- 
mentary. 

They  have  used  that  argument  over 
and  over  and  over  again  where  they 
say  that  only  10  percent  of  our  exist- 
ing stockpile  is  usable.  And  then  they 
try  to  convey  the  impression  that  90 
percent  of  it  is  out  of  date:  90  percent 
is  leaking  and  all  of  that,  and  gloss 
over  the  fact  that  the  155-millimeter 
artillery  shells  that  we  have  on  hand 
are  perfectly  good:  in  quantity  and  in 
quality,  and  that  the  number  of  those 
is  increasing,  not  decreasing:  because 
the  Department  has  a  few  years  ago 
put  into  effect  a  program  to  treat 
those  weapons  and  bring  them  back 
up  to  standard. 

So  the  number  of  155  shells  is  ade- 
quate. 

The  point  I  am  making  with  the  gen- 
tleman is  that  when  they  tell  you  that 
the  stockpile  is  diminishing  and  that 
the  stockpile  is  going  out  of  date,  they 
are  talking  about  the  whole  stockpile, 
the  bulk,  the  old  M-55  rockets,  the  old 
BZ  munitions— all  of  that  stuff. 

We  are  all  for  getting  rid  of  all  of 
that. 

The  question  is,  What  is  it  that  we 
have  on  hand  that  is  good?  What  we 
have  on  hand  that  is  good  is  155-milli- 
meter artillery  shells:  they  are  tested, 
they  are  effective,  they  are  good  weap- 
ons and  deployed  right  now  and  in  the 
hands  of  our  allies. 

So  why  would  the  gentleman  want 
to  replace  just  those?  That  is  what 
you  are  asking  to  replace,  the  155  ar- 
tillery shell.  Let  me  finish  my  state- 
ment because— and  I  will  yield  in  just 
a  moment— but  I  have  a  couple  of 
points  I  want  to  make  as  an  introduc- 
tory comment  to  this  very  important 
debate. 

That  is  on  the  issue  of  the  Bigeye 
bomb.  For  several  years,  I  have  taken 
to  the  well  of  this  House  now,  once 
way  back  3  or  4  years  ago,  to  suggest 
that  the  Bigeye  bomb  was  fraught 
with  difficulty;  that  it  is  a  complicated 
piece  of  machinery  and  that  it  is  in 
fact  a  mechanical  nightmare  and  that 
we  are  going  to  continue  to  have  prob- 
lems with  that  weapon  again,  and 
again,  and  again. 

Each  time  that  I  have  done  it,  the 
Department  of  Defense  has  said,  "The 
gentleman  is  so  far  out  of  line,  this  is  a 
good  weapon,  it  is  going  to  work."  I 
came  down  here  a  year  before  last  ana 
pointed  out  that  they  had  a  little  trou- 
ble with  the  weapon  out  at  Aberdeen; 
that  they  tested  it  and  when  they  got 
up  to  60*  F.,  which  is  not  a  very  hot 
day,  the  weapon  simply  exploded  on 
them,  blew  the  rear  end  out  of  the 
weapon  with  such  force  that  it  dented 


a  steel  container  in  which  it  was  rest- 
ing. 

Then  they  said  they  overcame  that 
problem.  Now  we  learn  they  got  an- 
other problem  already  in  January 
1984. 

The  problem  with  the  Bigeye  bomb 
.  is  it  is  ill  conceived  to  begin  with.  We 
have    been    pointing    this    out    for    3 
years. 

If  you  want  to  put  some  money  out 
there  for  R&D.  to  continue  research 
and  development,  that  is  one  thing. 
But  to  start  production  when  a  bomb 
has  done  nothing  but  fail  I  think  is  a 
misadventure.  The  burden  is  not  on 
me  to  establish  that  the  Bigeye  bomb 
works;  the  burden,  it  seems  to  me,  is 
on  the  Department  of  Defense  and  on 
the  committee  to  establish  that  the 
bomb  works;  that  has  not  been  estab- 
lished. 

It  has  not  been  established  because 
we  continue  to  have  trouble  with  it, 
and  it  has  not  been  established  be- 
cause there  has  been  no  dynamic  test- 
ing to  make  sure  that  this  weapon  will 
work. 

So  all  we  are  talking  about  here  is 
155-millimeter  artillery  shells  which 
you  do  not  need,  and  Bigeye  bomb, 
which  has  not  proven  effective  and 
which  is  not  working  at  this  time. 
That  is  all  this  request  is  about. 

I  say,  let  us  cancel  this  request,  the 
administration  should  not  have  been 
asking  for  it.  This  House  has  defeated 
the  request  2  years  in  a  row. 

Let  us  take  this  weapon  system  out. 
It  is  the  only  way  that  you  can  go 
home  to  your  people  and  say,  "Yes,  we 
did  find  one  thing  in  that  defense 
budget  that  was  improvident;  we 
found  one  place  where  we  could  save 
money  and  we  had  the  courage  to 
stand  up  and  take  it  out." 

Now  these  weapons  would  be  pro- 
duced, part  of  them  in  Arkansas,  it 
would  mean  millions  and  billions,  ulti- 
mately, of  dollars  for  the  State  of  Ar- 
kansas. I  am  from  the  State  of  Arkan- 
sas and  I  get  a  little  pain  and  a  little 
anguished  when  I  go  back  home  and 
have  people  beat  up  on  me. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Edgar,  and  by 
unanimous  consent,  Mr.  Bethune  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BETHUNE.  So,  I  think  if  we  are 
ever  going  to  overcome  this  inertia 
that  the  Defense  Department  has  to 
just  keep  asking  for  one  weapon 
system  after  another,  we  have  got  to 
somewhere,  we  have  to  break  that 
mindset,  and  we  have  to  say,  "You 
cannot  have  everything  that  you  want. 
There  are  a  few  things  that  do  not 
make  sense.  Not  everything  that  you 
ask  for  adds  up  to  be  a  constructive 
addition  to  the  military  spending 
budget." 

So  this  is  the  chance,  the  only 
chance,  and  if  you  put  this  one  in  now. 


if  you  let  them  have  this  one,  then 
you  can  go  home  and  say  proudly  to 
everybody  that  the  President  got 
every  weapon  system  that  he  was 
asking  for  and  stop  all  of  this  talk 
about  big  military  spending  and  how 
you  are  going  to  save  money  out  of  the 
budget  by  cutting  military  spending. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man. 

Mr.  EDGAR.  I  thank  the  gentleman. 

Mr.  Chairman,  I  would  like  to  com- 
mend the  gentleman  in  the  well  for 
his  leadership  this  year  and  his  leader- 
ship of  the  last  several  years  in  focus- 
ing attention  on  the  issue  of  deleting 
from  the  President's  request  the  funds 
for  this  nerve  gas  and  chemical 
weapon  production. 

n  1100 

The  gentleman  in  the  well  joined 
with  the  late  Clem  Zablocki,  who  was 
chair  of  the  International  Relations 
Committee,  in  providing  leadership 
and  last  year  we  were  able  to  be  suc- 
cessful in  deleting  funds  for  nerve  gas 
and  nerve  gas  production. 

The  gentleman  in  the  well's  leader- 
ship has  helped  us  to  articulate  a  mes- 
sage that  the  President  has  gotten 
every  weapons  system  that  he  has 
wanted.  Yesterday  we  funded  15  MX 
missiles.  We  have  a  budget  that  is  over 
$200  billion  of  funding  for  defense. 
And  here  is  a  weapons  system  that  we 
can  clearly  delete  because  of  the 
merits,  not  simply  for  either  political 
reasons  or  for  budgetary  reasons,  but 
for  the  issues  that  the  gentleman  has 
suggested. 

I  would  like  to  remind  my  colleagues 
that  Clem  Zablocki,  the  late  Member 
from  Wisconsin,  said  some  important 
things  about  this  issue.  Let  me  share 
just  a  couple  of  quotes.  He  said: 

The  first  priority  of  our  chemical  program 
should  be  the  correction  of  long-standing 
deficiencies  in  U.S.  chemical  warfare  doc- 
trine, training,  and  offensive  equipment. 
Production  of  binary  nerve  gas  weapons  will 
not  improve  the  U.S.  chemical  warfare  de- 
terrent posture  in  the  face  of  serious  defi- 
ciencies. 

And  he  went  on  to  say  this  which  I 
think  is  important: 

But  our  allies  will  not  allow  them  to  be  de- 
ployed in  their  countries.  Only  one  country 
at  the  present  time  has  chemical  weapons 
on  its  soil.  If  we  do  not  have  a  place  to  keep 
them,  the  question  in  my  mind  is  why  are 
we  spending  so  much  money  on  the  binary 
program  and  not  spending  money  where  we 
really  need  it,  which  is  on  chemical  defen- 
sive programs. 

These  are  the  words  of  our  distin- 
guished former  colleague.  These  are 
the  words  of  someone  who  stood  with 
all  of  us  in  the  well  last  year.  We 
should  repeat  our  action  of  last  year, 
and  vote  to  delete  the  funds. 

I  just  want  to  commend  the  gentle- 
man's leadership  on  this  issue.  I  hope 
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that  we  can  have  am  active  debate 
today  and  I  hope  the  House  will  join 
us  in  deleting  the  funding  for  this 
weapons  system. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  Mr.  Chairman.  I 
want  to  commend  the  gentleman.  He 
and  I  have  worked  together  over  the 
past  4  years  on  this  subject. 

To  go  back  to  the  gentleman's  ques- 
tion of  where  the  Department  of  De- 
fense stands  on  this.  The  gentleman 
referred  to  the  Department  of  Defense 
and  the  Secretary  of  Defense.  I  would 
suggest  to  the  gentleman  that  as  re- 
cently as  February  1.  1983,  before  the 
Senate  Armed  Services  Committee, 
this  Secretary  of  Defense  acknowl- 
edged in  written  testimony  that  there 
was  no  need  for  more  artillery  shells 
because  we  already  have  a  usable,  de- 
liverable, and  safe  stockpile  of  chemi- 
cal artillery  shells.  And  that  is  practi- 
cally a  quote. 

In  October  of  this  year,  a  Depart- 
ment of  Defense  report  that  was  es- 
tablished to  investigate  the  physical 
conditions— again  we  are  going  back  to 
deterrence  and  the  stockpiling  ques- 
tion—of the  present  stockpile  and  I 
quote: 

In  general,  components  of  munitions 
appear  to  be  in  good  shape  except  for  rare 
instances  of  imperfections  in  brazed  joints. 
These  appear  to  be  related  to  manufacture 
rather  than  to  aging. 

Now  this  is  extremely  important,  as 
the  gentleman  from  Arkansas  knows, 
because  one  of  the  primary  arguments 
that  has  been  used  over  and  over  again 
as  this  issue  has  been  revisited  by  the 
Congress  is  that  our  stockpiles  are  in 
disrepair  or  deteriorating.  The  fact  is. 
they  are  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  has  expired. 

(At  the  request  of  Mrs.  Roukema 
and  by  unanimous  consent,  Mr.  Be- 
THUNE  was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mrs.  ROUKEMA.  And  yet  the  De- 
fense Department,  including  Mr.  Gold 
of  the  Defense  Department,  has 
spoken  on  both  sides  of  the  issue  when 
actually  confronted  with  the  problem 
of  documenting  their  assertions.  They 
have  not  been  able  to  document  their 
assertions. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  to  delete  au- 
thorization of  $95  million  to  prepare 
for  the  production  of  nerve  gas. 

When  I  sought  election  to  the  Con- 
gress in  1980,  I  endorsed  the  need  for  a 
stronger  national  defense  because  of 
my  strong  belief  that  our  defense  ca- 
pabilities have  so  deteriorated  that  we 
could  not  effectively  deter  internation- 
al aggression  and  defend  our  vital  na- 
tional interests. 
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A  few  weeks  ago  I  spoke  to  this  body 
about  the  need  to  take  a  hard  look  at 
our  defense  priorities  and  start 
making  more  rational  decisions  about 
how  we  spend  our  defense  dollars.  The 
fact  is  that  only  through  thoughtful 
analysis  of  the  facts  can  we  restore 
our  military  security,  establish  a  credi- 
ble defense  posture  and  get  the  most 
benefit  from  the  recent  growth  in  de- 
fense allocations. 

I  believe  those  of  us  who  cam- 
paigned for  a  platform  of  a  stronger 
national  defense  have  a  special  obliga- 
tion to  review  with  the  greatest  care, 
each  and  every  defense  proposal.  I 
have  done  so  with  regard  to  chemical 
weapons,  Mr.  Chairman,  and  I  am 
deeply  concerned  that  we  make  a  seri- 
ous mistake  and  face  some  serious 
dangers  if  we  approve  part  of  our  lim- 
ited defense  resources  for  the  produc- 
tion of  chemical  weapons.  Reduced  to 
basics,  the  plain  fact  is  that  a  chemical 
weapons  buildup  would  not  help  to  re- 
store our  military  security:  it  would  be 
harmful  to  a  credible  U.S.  defense  pos- 
ture: and  it  would  present  the  Ameri- 
can taxpayer  with  a  costly  new 
weapon  entitlement  program. 

Mr.  Chairman,  let  us  look  first  at 
the  damage  this  program  would  do  to 
American  credibility  in  the  world  com- 
munity. We  cannot  ignore  the  fact 
that  the  United  States  has  signed  two 
treaties  concerning  chemical  and  bio- 
logical weapons.  The  first  is  the 
Geneva  Protocol  of  1925.  which  bans 
first  use  of  chemical  weapons.  The 
second  is  the  Biological  Weapons  Con- 
veTiTion  of  1972,  which  calls  for  a  com- 
plete ban  on  the  development,  produc- 
tion, stockpiling  or  use  of  biological 
weapons.  The  United  States  has  pro- 
duced no  biological  or  lethal  chemical 
weapons  since  the  moratorium  that 
President  Nixon  proclaimed  in  1969. 

Just  last  month,  to  his  credit.  Presi- 
dent Reagan  sent  to  the  U.N.  Commit- 
tee on  Disarmament  a  new  U.S.  initia- 
tive banning  chemical  weapons  world- 
wide. As  the  President  noted,  the 
shortcomings  of  existing  treaties  have 
been  made  clear  in  recent  years 
through  the  alleged  use  of  chemical 
weapons  in  Afghanistan,  Southeast 
Asia,  and  in  the  Iran-Iraq  conflict.  The 
President  is  correct  to  seek  a  world- 
wide ban. 

Yet,  with  the  ink  barely  dry  on  the 
President's  ban  proposal— and  despite 
seven  votes  in  the  past  2  years  in 
which  the  House  soundly  rejected  the 
production  of  new  binary  nerve  gas— 
we  find  ourselves  again  being  asked  to 
provide  the  authorization  for  this 
costly  and  unjustified  weapon.  Does 
that  kind  of  "do  as  I  say,  not  as  I  do  " 
posture  harm  our  credibility  in  the 
international  community?  Of  course  it 
does.  Is  it  likely  to  be  detrimental  to 
future  arms  control  effort?  I  believe  it 
is— and  that  is  not  in  the  best  interest 
of  anyone. 


I  am  aware  that  supporters  of  chem- 
ical weapons  argue  that  $95  million 
authorized  in  this  bill  is  for  procure- 
ment of  weapons  components— the 
Bigeye  bomber,  155-millimeter  projec- 
tile—and that  they  claim  that  the  bill 
does  not  authorize  funding  for  actual 
production  of  nerve  gas  weapons.  Do 
not  be  deceived,  this  is  the  first  step 
toward  renewed  production  chemical 
weapons.  Even  the  committee  report 
includes  language  station  that  these 
long-lead  parts  are  the  prerequisite  for 
production  possibly  as  soon  as  1986. 
Mr.  Chairman,  preparation  of  the  pro- 
duction facilities  and  parts  essential 
for  production  of  the  nerve  gas  bombs 
can  only  mean  one  thing,  and  let  us  be 
candid  about  it— a  vote  for  this  request 
is  a  vote  to  embark  on  the  production 
of  deadly  new  chemical  weapons. 

One  argument  made  by  supporters  is 
that  producing  chemical  weapons  is 
necessary  to  deter  their  use  by  others. 
But  is  that  really  true?  After  all,  as  a 
July  1983  GAO  report  stated,  "the 
United  States  has  a  large  stockpile  of 
toxic  chemical  munitions  to  deter 
other  countries  from  using  chemical 
warfare  and  retaliate— if  deterrence  is 
necessary.  " 

A  satisfactory  case  has  not  been 
made  for  the  production  of  the.se 
weapons.  The  United  States  has 
enough  lethal  chemical  munitions  for 
at  least  30  days  of  war  that  would 
result  in  millions  of  civilian  deaths- 
quote  from  Julian  Perry  Robinson  or 
Matt  Meselson.  In  fact,  the  Depart- 
ment of  Defense  last  fall  issued  a 
report  stating  that  our  present  stock- 
pile of  chemical  weapons  is  in  good 
shape.  I  quote.  Mr.  Chairman,  the 
fraction  of  leakers  is  small— less  that  6 
percent  per  10.000  artillery  projec- 
tiles—and in  most  cases,  the  leaks 
seem  to  occur  at  improperly  fitted 
joints  or  brazed  joints.*  *  '  Regular 
surveillance  indicate  the  bursters/det- 
onators perform  normally."  By  the 
Pentagon's  own  accounts,  deficiencies 
that  may  exist  in  our  present  chemical 
weapon  stockpile  are  not  a  result  of 
aging,  but  rather  are  related  to  manu- 
facture. 

Further,  the  Secretary  of  Defense 
acknowledged  in  written  testimony 
last  year  that  there  is  no  need  for 
more  artillery  shells  because  we  al- 
ready have  a  useable,  deliverable,  and 
safe  stockpile  of  chemical  artillery 
shells-February  1,  1983,  before 
Senate  Armed  Services  Committee. 
Why  then  are  we  asked  to  embark  on 
a  new  generation  of  this  insidious 
weaponry? 

The  fact  is.  as  a  recent  Congression- 
al Research  Service  (CRS)  study  dem- 
onstrates, binary  production  makes 
the  proliferation  of  chemical  weapons 
more,  not  less,  likely.  I  refer  not  only 
to  production  of  chemical  weapons  in 
this  country,  but  to  the  foreign  impli- 
cations as  well.  Unfriendly  nations  and 


terrorist  groups  who  do  not  have 
access  to  nuclear  weapons  could  easily 
turn  to  lethal  binary  chemical  weap- 
ons which  are  relatively  easy  to  manu- 
facture—easier than  unitary  chemical 
weapons— and  require  little  technolog- 
ical capability.  Can  any  one  of  us 
think  about  that  for  even  10  seconds 
without  shuddering?  The  mind  spins 
at  the  horrible  thought  of  helping, 
even  inadvertently,  to  open  this  par- 
ticular Pandora's  box  even  a  little 
wider.  By  not  producing  this  new  gen- 
eration of  weapons,  as  the  CRS  study 
pointed  out,  we  can  restrict  other 
countries'  access  to  the  dangerous 
binary  technology  involved. 

The  CRS  study  goes  on  to  illustrate 
that  there  are  other  misperceptions 
regarding  binary  weapons.  First,  it  is 
not  accurate  to  assume  that  the  com- 
ponents of  binaries  are  harmless.  The 
study  points  out  the  fact  that  the  com- 
ponent DF  has  a  chemical  structure 
similar  to  that  of  many  phosphorus- 
based  insecticides  and  is  toxic.  Second, 
the  argument  that  binaries  are  just  as 
efficient  as  the  unitary  weapons,  if  not 
more  so,  is  not  accurate.  Their  reac- 
tion conditions  and  length  of  time 
that  a  binary  munition  or  bomb  is  in 
flight  can  effect  its  overall  military  ef- 
ficiency. In  addition,  a  binary  system 
has  to  carry  a  higher  volume  of  chemi- 
cals than  its  unitary  components  to 
deliver  the  same  amount  of  nerve  gas. 

Nor  can  we  ignore  the  fiscal  impact 
of  launching  into  a  new  defense  enti- 
tlement system.  By  defense  entitle- 
ment I  mean  that,  once  new  weapons 
are  initiated,  they  take  on  a  life  of 
their  own  just  like  many  of  the  run- 
away Great  Society  programs  created 
in  an  earlier  decade  but  paid  for  by 
today's  taxpayers.  With  gathering  mo- 
mentum, these  elaborate,  expensive 
weapons  programs  force  expenditures 
in  future  years.  Some  people  refer  to 
this  as  "bootstrapping"— using  one  au- 
thorization as  leverage  for  a  later  one. 
Theodore  S.  Gold,  Deputy  Assistant  to 
the  Secretary  of  Defense,  has  estimat- 
ed that  the  cost  of  components  over 
the  next  5  years  will  be  $1.5  billion. 
And  with  overtime  and  with  cost  over- 
runs $6  billion  to  $12  billion. 

We  cannot  ignore  the  fact  that 
chemical  weapons  are  much  less  effi- 
cient to  use  than  conventional  weap- 
ons. They  are  of  dubious  military 
value  primarily  offensive  weapons 
which  would  kill  more  innocent  civil- 
ians than  Soviet  soldiers,  since  the 
Soviet  Army  has  the  best  defense 
against  chemical  attack. 

The  production  of  new  chemical 
weapons  is  a  perfect  example  of  the 
procurement  explosion  which,  if  left 
unchecked,  could  hurt  our  defense 
readiness  later  in  the  decade.  I  have 
time  and  again  tried  to  press  this  point 
on  my  colleagues.  If  the  Pentagon 
must  spend  billions  of  dollars  to  secure 
our  national  safety,  it  would  be  wiser 
to   focus   more   sharply   on   the   real 


heart  of  our  military  deterrence— op- 
erations and  maintenance.  This  means 
manpower,  training,  conventional 
weapons,  spare  parts,  and  defensive 
measures  against  chemical  weapons- 
essential  components  of  readiness, 
without  which  we  are  badly  vulnera- 
ble. We  need  not  choose  between  a  de- 
fense that  is  wasteful  and  one  that  is 
weak  if  we  use  our  dollars  more  wisely. 

Mr.  Chairman,  we  must  defend  this 
Nation— but  we  simply  cannot  afford 
the  bills  for  every  new  weapon  re- 
quested by  the  Pentagon— particularly 
a  weapon  that  is  technically,  political- 
ly, and  morally  flawed.  It  is  a  weapon 
the  use  of  which  we  have  absolutely 
renounced  for  over  14  years.  On  our 
scale  of  defense  priorities,  production 
of  new  binary  nerve  gas  should  be  at 
the  bottom.  We  cannot  afford  it:  we 
cannot  use  it:  we  cannot  justify  it;  and 
there  are  far  better  places  in  the  de- 
fense budget  where  the  money  could 
be  put  to  use. 

I  urge  my  colleagues  to  join  in  sup- 
port of  the  bipartisan  effort  to  delete 
authorization  for  chemical  weapons 
production  and  support  the  Bethune- 
Porter-Fascell  amendment. 

Mr.  ANTHONY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Arkansas. 

Mr.  ANTHONY.  I  thank  my  friend 
for  yielding. 

Mr.  Chairman.  I  wanted  to  ask  the 
gentleman  in  the  well  one  specific 
question  because  the  gentleman  indi- 
cated that  there  was  trouble  with  the 
Bigeye  back  in  1982,  which  we  readily 
admitted  in  debate  last  year,  but  put 
forth  in  the  Record  successful  tests 
since  that  time. 

Then  the  gentleman  mentioned  that 
there  was  some  trouble  with  the 
Bigeye  in  January.  But  I  ask  the  gen- 
tleman if  he  is  not  aware  that  since 
May  1983  the  Bigeye  has  had  four  suc- 
cessful safe  separation  tests,  vehicle 
tests;  a  successful  release  from  a  mul- 
tiple bomb  rack:  a  stable  flight;  ballis- 
tics, as  predicted  a  successful  mission 
of  chemical  stimulant;  and  a  good  dis- 
semination. 

It  has  also  had  four  successful  off- 
facing  mixing  and  drop  tests  and  it  has 
also  had  five  successful  toxic  chamber 
tests,  August,  September,  October.  No- 
bember  1983. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
THDNE)  has  again  expired. 

By  unanimous  consent,  Mr.  Bethune 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  ANTHONY.  If  the  gentleman 
will  yield  further,  and  then  there  were 
two  unsuccessful  tests,  January  18  and 
February  14,  1984,  due  to  what  was 
called  bionic  impulse  cartridge  failure, 
but  it  was  followed  by  a  successful  test 
of  a  modified  component  on  March  10, 
1984,  and  then  two  successful  toxic 
chamber  tests,  one  on  March  14  and 
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8,   using  the  modified 


one  on  April 
component. 

So  I  just  ask  if  the  gentleman  is 
aware  of  all  of  the  very  successful 
flight  tests  and  various  research  and 
development  that  is  going  on  with  the 
Bigeye? 

Mr.  BETHUNE.  Well,  it  is  fun  to 
talk  about  successful  testing.  That  is 
an  opinion,  whether  the  tests  are  suc- 
cessful and  what  they  show  and  what 
they  do  not  show. 

As  the  gentleman  well  knows,  there 
is  a  lot  of  testing  yet  to  be  done  on  the 
Bigeye  bomb.  They  have  not  proved 
that  it  disseminates  properly,  other- 
wise they  still  would  not  have  some 
dissemination  tests  scheduled.  Certain- 
ly on  the  question  of  the  problem 
which  arose  in  January-February  of 
this  year,  the  impulse  cartridge  prob- 
lem, they  have  testing  on  into  1985  on 
that  before  they  will  be  able  to  satisfy 
themselves  that  that  is  working. 

The  point  I  want  to  make  is  that  the 
problems  keep  cropping  up.  They  try 
to  convince  us  that  they  have  had  a 
successful  test  and  that  they  have 
overcome  the  high  pressure  genera- 
tion that  results  from  the  mixture  of 
the  chemicals.  As  I  raise  the  problems, 
they  say  they  have  got  it  solved.  They 
say  they  had  a  successful  test  and 
then  they  have  to  admit  that  they 
have  encountered  yet  another  prob- 
lem. 

All  I  am  saying  is  that  they  continue 
to  have  problems.  The  gentleman  him- 
self has  ratified  the  fact  that  they  had 
a  problem  just  in  January-February  of 
this  year. 

By  what  reason  should  we  approve  a 
weapons  system,  a  complicated  weap- 
ons system  that  has  yet  to  succeed  and 
which  continues  to  have  problems. 
That  is  your  Bigeye  bomb.  It  is  a  bad 
weapon.  I  do  not  think  it  is  ever  going 
to  work.  And  if  it  ever  is  going  to  work, 
then  they  ought  to  come  in  here  and 
tell  us  it  works  and  there  are  no  prob- 
lems. But  they  have  yet  to  do  that  and 
it  is  going  to  be  a  costly  boondoggle. 

And  besides  that.  Ted  Gold  himself, 
who  is  the  head  of  this  outfit  over 
there  at  the  Chemical  Corps,  said  one 
time,  "I  believe  we  would  go  for  differ- 
ent types  of  delivery  systems.  The 
Bigeye  is  not  a  perfect  solution,  "  he 
said,  "but  it  is  the  only  solution  we  can 
have  before  the  early  1990's." 

He  says  himself  it  is  not  perfect. 
They  know  it  is  not  perfect.  As  a 
matter  of  fact,  it  does  not  even  work, 
has  not  worked  yet,  and  is  not  going  to 
work  and  they  have  not  even  finished 
testing  it  yet.  And  yet  everybody  here 
wants  to  be  stampeded  into  putting 
some  money  to  do  that.  We  are  talking 
about  the  Bigeye  bomb  and  the  155 
shell. 

Mr.  GREEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  New  York. 
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Mr.  GREEN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  in  light  of  this  ex- 
change. I  think  it  is  worth  reading  to 
my  colleagues  some  excerpts  from  a 
letter  that  has  been  circulated  by 
former  Secretary  of  Defense  McNa- 
mara.  former  Secretary  of  State 
Vance,  and  retired  Adm.  John  M.  Lee. 
They  state: 

As  former  defense  and  foreign  policy  offi- 
cials, we  are  writing  today  to  express  our 
concern  over  the  request  in  the  fiscal  year 
1985  Department  of  Defense  authorization 
for  $95  million  for  the  production  of  binary 
chemical  weapons. 

At  the  outset,  we  wish  to  emphasize  that 
we  would  not  question  binary  chemical 
weapons  production  if  we  thought  such  an 
action  would  put  the  United  States  at  a  dis- 
advantage militarily.  However,  it  is  our  view 
that  U.S.  national  security  interests  will  be 
ill-served  by  producing  binary  weapons  at 
this  time. 

Secretary  of  Defense  Casper  Weinberger 
addressed  the  issue  of  the  adequacy  of  our 
current  chemical  artillery  stockpile  in  a 
February  1.  1983  written  response  to  ques- 
tions from  Senator  Sam  Nunn.  Secretary 
Weinberger  wrote: 

■For  procurement  of  new  artillery  shells, 
the  need  is  not  one  of  redressing  a  clear  lack 
of  military  capability.  The  U.S.  possesses  a 
stockpile  of  chemical  nerve  agent  artillery 
shells,  similar  to  the  proposed  M-687  binary 
round,  that  are  compatible  with  modern  155 
mm.  and  8-inch  artillery  pieces.  The  quanti- 
ty is  In  the  range  of  sufficiency  (at  least  for 
U.S.  forces)  and  actually  is  higher  than  the 
planned  acquisition  quantity  for  the  binary 
projectile. 

We  are  concerned  that  the  proposed 
binary  chemical  munitions  may  actually  be 
militarily  inferior  to  the  unitary  weapons  in 
our  existing  stockpile.  Because  the  binaries 
have  never  been  open  air  tested  in  their 
actual  configuration,  their  reliability  is  far 
from  certain.  Test  failures  involving  the 
proposed  Bigeye  binary  bomb,  which  led 
both  the  House  and  Senate  Armed  Services 
Committees  to  delete  part  of  the  adminis- 
tration's fiscal  year  1984  request  for  this 
program,  underscore  the  importance  of  not 
proceeding  with  the  production  of  binary 
munitions  until  they  have  been  fully  tested. 
Binaries  also  create  greater  logistical 
problems  compared  to  existing  chemical 
weapons  because  there  are  two  separate 
components  which  must  be  assembled  on 
the  battlefield.  An  April  29.  1983  General 
Accounting  Office  report  to  the  Congress, 
entitled  Chemical  War/are:  Many  Unan- 
swered Questions,  considers  these  factors 
and  concludes: 

•The  available  data  do  not  sustain  the  ar- 
gument that  binaries  offer  substantial  tech- 
nical and  operational  advantages  over  exist- 
ing weapons.  .  .  .  Army  estimates  indicated 
that  nearly  four  times  the  space  is  required 
for  transporting  and  storing  binary  muni- 
tions, compared  to  unitary." 

It  is  also  far  from  clear  whether  our 
friends  and  allies  in  Europe  would  be  posi- 
tively disposed  toward  the  prepositioning  of 
binary  weapons  on  their  soil.  We  are  con- 
cerned that  an  attempt  to  forward  deploy 
binary  chemical  weapons  will  not  only  be  re- 
jected by  our  European  allies,  but  could  also 
trigger  a  request  for  the  removal  of  current- 
ly deployed  unitary  chemical  weapons  from 
West  Germany. 

The  foregoing  points  certainly  suggest 
that  spending  billions  of  dollars  on  the  pro- 
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curement  of  binary  munitions  does  not  con- 
stitute a  judicious  allocation  of  our  defense 
dollars.  In  our  opinion,  the  adequacy  of  our 
existing  stockpile  of  chemical  munitions, 
and  the  technical,  operational  and  political 
uncertainties  surrounding  the  proposed 
binary  chemical  weapons  program  thus 
argue  strongly  against  funding  binary  weap- 
ons production  at  the  present  time. 

We  urge  you  to  support  the  upcoming 
effort  to  delete  the  $95  million  request  for 
binary  production  from  the  fiscal  year  1985 
defense  bill. 

D  1110 

And  that  is  dated  May  15,  1984. 
So  I  think  the  fact  that  these  distin- 
guished experts  very  much  document 
the  point  that  the  gentleman  in  the 
well  is  raising,  shows  that  the  gentle- 
man knows  whereof  he  speaks. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

I  want  to  make  one  point  before  I 
yield  to  my  two  colleagues  here. 

Somebody  is  going  to  come  down 
here  in  this  well  in  a  few  minutes  from 
the  Defense  Committee  and,  with  a 
straight  face,  they  are  going  to  look 
out  to  Members  here  and  those  watch- 
ing back  in  their  offices,  and  they  are 
going  to  say:  "This  is  not  a  request  for 
production.  This  is  simply  to  build  the 
parts  of  the  bomb.  These  will  be  as- 
sembled later  somehow.  This  is  not  a 
request  for  production.  " 

Friends,  this  is  a  vote  on  production, 
pure  and  simple.  I  mean  when  they 
get  through  with  the  binary  weapon, 
there  are  going  to  be  two  parts  to  it.  If 
they  build  all  of  the  parts  to  the  155 
artillery  shell  and  do  not  stick  them 
together,  they  are  going  to  have  five 
parts:  they  are  going  to  have  the  shell 
casing,  they  are  going  to  have  two  can- 
isters, a  fuse,  and  a  burster.  So  they 
are  going  to  have  five  parts  sitting  on 
the  table,  and  all  they  are  going  to  do 
then  is  stick  five  parts  together,  and 
they  have  got  themselves  a  binary 
weapon. 

What  is  the  difference  in  that  and 
winding  up  with  two  parts?  This  is  a 
vote  on  production. 

So  I  would  hope  that  the  members 
of  the  committee  would  be  straightfor- 
ward enough  to  come  on  out  and  not 
use  this  sort  of  disguise,  this  fig  leaf, 
for  members;  but  let  us  talk  about 
whether  we  ought  to  produce  it  or  not 
produce  it.  Let  us  not  try  to  cover  our 
tracks  to  make  it  look  like  something 
that  it  is  not.  We  could  have  done  that 
with  the  MX  missile  yesterday— 'Let 
us  build  all  of  the  parts  to  the  mi.ssile 
but  let  us  save  the  bit  where  we  stamp 
the  name  on  the  side  of  it  and  there- 
fore it  is  not  production.  Let  us  build 
all  of  the  parts  of  the  155  shells  but 
let  us  not  stamp  the  name  on  the  side 
of  it,  and  that  keeps  it  from  being  pro- 
duction. Then  we  can  go  home  and  tell 
our  people  that  we  have  it  both  ways, 
that  we  are  not  producing." 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 


Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Peiuisylvania. 

Mr,  EDGAR.  I  thank  the  gentleman 
for  yielding,  and  I  think  the  gentle- 
man makes  an  excellent  point  about 
the  issue  of  production. 

I  would  also  remind  my  colleagues 
that  on  April  4,  the  President  of  the 
United  States,  President  Reagan,  had 
a  press  conference,  calling  on  all  na- 
tions to  ban  the  production  of  chemi- 
cal weapons;  and  on  April  18.  Vice 
President  Bush  in  Geneva  presented  a 
very  comprehensive  treaty  that  he 
wanted  other  nations  to  buy  into, 
which  would  have  in  fact  called  upon 
all  nations  to  stop  the  production  of 
binary  weapons. 

I  think  it  is  important  to  recognize 
that  this  is  a  production  vote  today, 
and  this  amendment  would  delete  pro- 
duction funds.  I  think  the  gentleman 
has  articulated  it  very  well. 

Mrs.  ROUKEMA.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BETHUNE.  1  yield  to  the  gentle- 
woman from  New  Jersey. 

Mrs.  ROUKEMA.  I  thank  my  col- 
league for  yielding. 

Going  back  to  the  point  about  pro- 
duction, I  am  glad  that  the  gentleman 
from  Arkansas  has  indicated  that  our 
colleagues  should  not  be  deceived 
about  what  this  vote  means.  And  if 
anybody  has  any  lingering  doubts 
about  it,  they  should  know  that  the 
committee  report  itself  includes  lan- 
guage that  leaves  no  question  about 
the  fact  that  this  is  leadtime  necessary 
for  the  production.  This  is  a  produc- 
tion vote  and  nothing  else. 

In  addition,  the  cost  factor:  The  first 
vote,  the  leverage,  so  to  speak,  or  boot- 
strapping, of  course,  is  leverage  not 
only  for  the  $1.5  billion  that  this  pro- 
duction is  really  going  to  cost,  but  also 
for  the  cost  over  time  for  the  next  sev- 
eral years,  estimated  with  cost  over- 
runs to  be  anywhere  from  $6  to  $12 
billion. 

The  point  is,  we  are  creating  another 
defense  entitlement  program  here, 
and  our  colleagues  should  make  no 
mistake  about  it.  They  are  voting  for 
increased  defense  expenditures  and  in- 
creased deficits. 

Mr.  BETHUNE.  I  thank  the  gentle- 
woman. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  am  a  little  confused, 
and  I  confess  I  am  far  from  even 
knowledgeable,  much  less  an  expert  on 
this  very  important  and  difficult  sub- 
ject. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
THUNE)  has  expired. 

(On  request  of  Mr.  Gregg  and  by 
unanimous  consent,  Mr.  Bethune  was 
allowed  to  proceed  for  5  additional 
minutes.) 


Mr.  HYDE.  If  the  gentleman  will 
yield  further.  I  am  looking  at  the 
report  of  the  Defense  Authorization 
Act.  and  it  says— and  I  quote  from 
page  21: 

Section  reaffirms  the  policy  that  the 
United  States  does  not  desire  to  resume  pro- 
duction of  chemical  weapons.  The  provi- 
sions contained  in  section  1003  would  re- 
quire that  any  change  in  policy  that  ijoten- 
tially  would  lead  to  the  production  of  chem- 
ical munitions  could  occur  only  after  the 
President  completed  his  review  of  the  find- 
ings and  recommendations  of  a  special  bi- 
partisan Chemical  Warfare  Review  Commis- 
sion (to  be  established)  and  determined  that 
national  security  considerations  dictate  re- 
sumption of  production  and  then  only  after 
the  approval  of  the  United  States  Congre.ss. 

Now,  you  can  discount  the  plain 
meaning  of  those  words,  but  I  suggest 
they  mean  what  they  say.  I  do  not 
agree  with  discounting  these  words. 
They  seem  pretty  clear.  But  the  gen- 
tleman in  the  well  is  one  of  the  leaders 
in  this  Chamber  for  what  I  call  incen- 
tive economics.  He  understands  that 
the  incentive  to  work  to  save  and  to 
invest  has  followed  the  providing  of  an 
increased  after-tax  reward.  And  I  have 
often  said  Democrats  do  not  really  un- 
derstand the  word  "incentive"  when  it 
comes  to  tax  policy.  But  here  it  seems 
to  me  some  of  them  understand  "in- 
centive" when  it  comes  to  arms  control 
policy.  You  got  to  give  the  Soviets  an 
incentive  to  negotiate  a  chemical  war- 
fare treaty. 

Now.  if  our  chemical  weapons  are 
obsolete,  vintage  1969,  what  incentive 
will  they  have  to  negotiate? 

I  would  love  to  hear  from  my  friend. 

Mr.  BETHUNE.  The  gentleman 
knows  that  I  am  a  supporter  of  that 
nation  and  have  been,  and  supported 
the  MX  yesterday  and  supported 
every  other  weapon  system  the  Presi- 
dent has  requested. 

The  fact  is,  however,  if  we  will  all 
step  back  from  our  work  just  a  little 
bit  here,  not  get  too  close  to  the  trees 
so  that  we  can  see  what  is  happening, 
nothing  is  happening  in  the  area  of 
nuclear  weapons.  Zero.  No  progress. 
That  was  established  here  yesterday. 
There  is  movement  in  the  area  of 
chemical  weapons.  At  least  treaties  are 
being  laid  on  the  table.  There  are  re- 
sponses to  that. 

Now.  some  say  that  what  happened 
was  that  the  Senate  approved  the 
binary  last  year  and  that  is  what  pro- 
moted that,  you  see.  Well,  if  that  is 
the  case,  let  us  not  change  that  cir- 
cumstance, because  the  evidence  is 
that  if  both  Houses  agree  to  build 
more,  nothing  happens.  If  one  House 
over  there  signs  off  on  it,  then  we 
have  got  a  little  movement.  So  let  us 
not  disturb  that  status  quo. 

I  am  saying  this:  There  is  something 
else  working  in  the  world  out  there  on 
this  issue.  There  is  a  distinction  be- 
tween nuclear  and  chemical  weapons, 
and  the  distinction  is  this:  In  the  case 
of  nuclear  weapons,  both  sides,  the  So- 


viets and  the  Americans,  are  building 
up.  and  the  people  of  the  world  cannot 
see  the  difference.  There  is  no  distinc- 
tion. We  are  all  building,  we  are  all 
particeps  criminis.  partners  in  crime, 
in  this  mad  race.  Nobody  can  see  the 
difference.  In  the  case  of  chemical 
weapons,  we  have  the  high  ground. 
For  15  years  we  have  not  produced 
them.  We  do  not  need  these.  We  have 
got  the  deterrent.  They  do  not  work. 
Why  give  up  that  high  ground?  I  will 
tell  you  this:  There  is  an  element 
working  in  that  area  that  is  not 
present  in  the  other,  and  it  is  this:  The 
small  countries  are  the  ones  who  wind 
up  being  victims  of  chemical  weapons, 
and  they  are  very  interested  in  this 
ongoing  process,  and  they  constitute  a 
leverage  and  a  force  politically  in  the 
diplomatic  circles  that  is  not  present 
elsewhere.  And  that  is  why  you  are 
getting  progress  in  the  area  of  chemi- 
cal weapons  and  no  progress  in  other 
areas,  and  we  are  going  to  disturb 
that,  and  I  think  it  is  a  big  mistake  on 
the  part  of  this  administration. 

Mr.  HYDE.  If  the  gentleman  will 
yield  further,  I  just  want  to  say  that  I 
think  the  gentleman  expresses  his  po- 
sition as  well  as  it  could  possibly  be  ex- 
pressed. But  until  the  day  comes  we 
get  linkage  between  INF,  START  and 
chemical  weapons,  and  these  things 
are  all  tied  in  to  arms  control  negotia- 
tions together.  I  just  do  not  think  the 
gentleman's  position  is  logical. 

Mr.  BETHUNE.  Let  me  have  my 
time  back  and  let  me  answer  that 
point.  I  think  to  the  contrary.  We 
have  an  example  here  for  the  world  of 
what  this  country  is  doing.  We  get 
credibility  for  that,  it  is  something 
that  we  can  say  to  our  allies,  when  we 
go  into  those  talks  and  they  bang  us 
around  by  saying,  "You  all  are  just  as 
bad  as  the  Soviets  when  it  comes  to 
nuclear  weapons,"  we  can  say,  "Look, 
friend,  our  heart  is  in  the  right  place, 
take  a  look  at  the  chemical  weapons 
issue,  we  have  not  produced  them,  we 
have  not  used  them,  we  have  not  de- 
ployed them.  The  Soviets  are  produc- 
ing, they  are  doing  other  things,  they 
are  deploying  them  and  they  are  using 
them  in  Afghanistan."  I  say  to  you, 
my  friends,  if  America  ever  has  a  piece 
of  evidence  that  shows  indisputably 
that  we  are  trying  to  do  the  right 
thing  in  this  world,  this  is  it.  And  you 
want  to  throw  it  away  for  a  dumb 
Bigeye  bomb  that  is  blowing  up  on  us, 
or  you  want  to  throw  it  away  for  a  155- 
millimeter  artillery  shell,  which  we  al- 
ready have  a  stockpile  of.  I  say  it  is 
nuts,  I  say  let  us  save  the  money,  let 
us  get  the  deficit  down  and  let  us  do 
something  constructive  in  this  Cham- 
ber and  let  us  make  the  point  that  we 
can  resist  at  least  one  program. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Arkansas  (Mr.  Be- 
thune) has  again  expired. 

(On  request  of  Mr.  Gregg  and  by 
unanimous  consent.  Mr.  Bethune  was 


allowed   to   proceed   for   5   additional 
minutes.) 
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Mr.  GREGG.  I  thank  the  gentleman 
for  yielding  to  me. 

First,  I  would  like  to  congratulate 
the  gentleman  from  Arkansas  for 
having  led  this  battle  on  this  issue 
over  the  last  4  years,  and  I  hope  the 
people  of  Arkansas  recognize  that 
when  you  began  this  battle  the  gentle- 
man was  sort  of  a  voice  in  the  wilder- 
ness and  you  have  taken  it  to  the 
point  where  I  think  there  is  a  national 
consensus  now  which  acknowledges 
those  points  that  you  are  making. 

Those  points  are  essentially,  and  I 
understand  them  and  I  believe  them 
to  be,  that  morally  and  financially  this 
weapons  system  does  not  fit  into  what 
the  United  States  wants  to  project. 
Specifically,  morally,  we  should  not  be 
in  the  position  of  putting  forward  a 
new  chemical  weapons  warfare  weap- 
onry or  piece  of  equipment.  It  is  our 
job  as  a  nation  to  take  the  high 
ground  on  this  issue.  We  have  been  on 
the  high  ground  on  this  issue  for  the 
past  30  years,  and  it  is  our  job  as  a 
nation  to  show  the  world  community 
that  we  are  going  to  continue  to  assert 
this  high  ground,  and  that  we  are  not 
going  to  go  into  the  production  of  a 
new  chemical  weapon. 

Second,  and  really  secondarily,  but 
also  important,  this  is  a  spending 
issue.  We  are  running  a  $200  billion 
deficit,  and  if  there  ever  was  an  oppor- 
tunity for  Members  of  this  House  to 
cast  a  vote  which  was  both  morally 
correct  and  financially  correct,  this  is 
the  vote. 

Let  us  support  the  Bethune  amend- 
ment. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man for  yielding  to  me. 

May  I  say  at  the  outset  that  if  sin- 
cerity and  articulateness  were  the  res- 
olution totally,  of  this  issue,  I  would 
feel  very  fearful  for  the  outcome  be- 
cause in  candor,  I  believe  the  gentle- 
man in  the  well  is  wrong. 

Let  me  say  that  I  hope  the  United 
States  of  America  has  been  on  the 
high  ground  not  just  for  15  years,  but 
for  a  lot  more  years,  and  that  it  has 
been  on  the  high  ground  in  a  lot  of  re- 
spects other  than  its  failure  to  have 
produced  any  chemical  weapons  over 
the  past  15  years. 

The  gentleman  suggests  the  time 
has  not  yet  come  when  we  should 
break  that  15-year  moratorium.  There 
is  certain  information  that  is  in  my 
hand,  and  I  believe  is  generally  avail- 
able, that  leads  me  to  a  question  I 
would  like  to  ask  of  the  gentleman. 

The  Soviet  Union  has  trained  80.000 
officers    and    enlisted    specialists    in 
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chemical  warfare;  they  have  estab- 
lished chemical  military  academies; 
they  have  more  than  200  sites  for  edu- 
cation and  training;  have  more  than 
30.000  special  vehicles  for  reconnais- 
sance and  decontaminations,  elaborate 
depots,  and  delivery  systems.  They 
have  done  all  of  this  over  the  15  years 


you  want  to  go  outside  of  the  Defense 
Committee,  look  at  the  record,  all  of 
these  various  things.  GAO.  CRS,  all  of 
them  that  look  at  it  say  "no." 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  you  know,  I  want  my 
colleagues  today,  wherever  they  might 

V\a      tr\    \ra£^r\    nno    thinly    in    minH*     Vnii 


73  percent  of  what  we  are  requesting 
this  year  on  protective  measures.  We 
are  spending  an  additional  13  percent 
on  demilitarization  of  these  terrible 
unitary  chemical  weapons.  We  are 
spending  a  massive  14  percent  of  this 
request  today  to  buy  a  little  insurance 
to  make  sure  that  we  are  not  caught 
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weapons  in  1973,  and  the  PLO.  I  might 
add,  the  Israelis  also  captured  PLO 
chemical  weapons  in  Lebanon  in  1982. 
Note  that  no  one  used  chemical 
weapons  against  any  countries  that 
had  a  chemical  warfare  capability. 
Note  also  that  Israel,  which  is  in 
orange    over    here,    is    right    in    the 


Mr.  Chairman,  if  the  gentlewoman 
would  stay  in  the  well.  I  would  like  to 
commend  the  gentlewoman  in  the  well 
for  making  the  argument  that  those  of 
us  who  are  supporting  the  Bethune 
amendment  have  made,  and  that  is 
our  effort  ought  to  be  on  defensive 
postures  because  of  the  proliferation 


this  terrible  tragedy  from  befalling  or 
being  any  more  advanced  in  the  usage 
of  the  military  in  the  world  than  it  is 
today. 

This  problem  has  been  addressed  by 
treaty.  Looking  back,  there  was  the 
Geneva  Convention  of  1925.  which  was 
an    aftermath    of    Worlrf    War    T     in 
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chemical  warfare;  they  have  estab- 
lished chemical  military  academies; 
they  have  more  than  200  sites  for  edu- 
cation and  training;  have  more  than 
30,000  special  vehicles  for  reconnais- 
sance and  decontaminations,  elaborate 
depots,  and  delivery  systems.  They 
have  done  all  of  this  over  the  15  years 
that  we  have  abided  by  our  self-im- 
posed moratorium. 

Their  capability  is  overwhelmingly 
greater  than  is  ours.  How  long  before 
the  gentleman  would  recognize  in  the 
absence  of  their  coming  to  a  meaning- 
ful agreement;  how  long  should  we 
continue  a  moratorium? 

Mr.  BETHUNE.  As  the  gentleman 
knows,  we  are  spending  great  amounts 
of  money  on  many  of  those  very  same 
things.  We  have  a  Chemical  Corps; 
they  go  through  training  exercises; 
our  people  in  the  field  are  being 
trained.  We  have  the  finest  and  best 
defensive  equipment,  and  we  are  de- 
voting about  $1  billion  to  that.  None 
of  us  are  suggesting  that  we  ought  to 
terminate  that  money;  that  is  not 
what  this  argument  is  about. 

This  argument  is  purely  and  simply 
about  the  question  of  whether  we 
ought  to  replace  weapons  that  we  have 
now  that  are  working  with  weapons 
that  arguably  would  not  work,  that 
have  not  been  dynamically  tested. 
This  argument  is  about  whether  we 
ought  to  replace  or  come  up  with  some 
scheme  for  the  Bigeye  bomb  when  it  is 
not  working.  That  is  all  this  debate  is 
about.  We  are  for  those  other  moneys 
and  we  are  for  R&D  to  try  to  get  the 
Bigeye  working;  might  as  well  keep 
those  people  busy,  they  are  going  to  be 
working  a  long  time  to  get  that  bomb 
to  work.  But  let  them  go  ahead  with 
some  R&D  money  if  they  want  to,  we 
are  not  even  trying  to  stop  that. 

What  we  are  saying  is  that  the  155 
shells  that  we  have  on  hand  are  ade- 
quate into  the  1990's,  and  we  have 
read  you  statements  from  the  Depart- 
ment of  Defense  saying  that.  We  are 
saying  that  the  Bigeye  does  not  work, 
go  ahead  and  do  your  R&D,  but  do  not 
break  your  moratorium  and  lose  all  of 
these  other  advantages,  that  is  all  we 
are  saying.  Save  the  money.  You  all 
are  coming  around  saying  this  is  not  a 
request  to  produce,  let  us  get  started, 
everybody  in  the  world,  it  is  going  to 
be  in  the  press  tomorrow.  Congress 
votes  to  produce  nerve  gas  or  not 
produce  nerve  gas.  People  around  the 
world  are  going  to  see  it  that  way  and 
the  reason  they  are  going  to  see  it  that 
way  is  because  that  is  what  it  is.  It  is 
pure  and  simple,  they  vote  to  request. 
One  final  point.  You  know,  you  can 
sell  something  by  the  weight  of  logic 
or  you  can  sell  it  by  the  weight  of  au- 
thority. I  have  talked  here,  I  think,  in 
terms  of  the  record  and  in  terms  of 
logic.  But  just  on  the  weight  of  au- 
thority, if  you  want  to  go  outside  the 
Defense  Department,  if  you  want  to  go 
outside  moribund  Chemical  Corp.,  if 


you  want  to  go  outside  of  the  Defense 
Committee,  look  at  the  record,  all  of 
these  various  things.  GAO,  CRS,  all  of 
them  that  look  at  it  say  "no." 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  last  word. 

Mr.  Chairman,  you  know,  I  want  my 
colleagues  today,  wherever  they  might 
be,  to  keep  one  thing  in  mind:  You 
have  got  to  keep  your  eye  on  the  ball 
today.  You  have  got  to  keep  your  eye 
on  the  facts. 

You  have  seen  the  old  shell  game 
where  the  guy  takes  the  three  little 
shells  and  he  shuffles  one  here  and 
one  there,  and  you  try  to  find  out 
which  one  the  pea  is  under.  Well  let 
me  tell  you  what,  if  you  consider  that 
that  little  pea  to  be  the  facts,  then  you 
are  not  going  to  find  those  facts  today 
if  you  listen  to  these  arguments. 

Now,  I  have  often  said  that  if  I  ever 
get  in  trouble  in  Arkansas,  1  sincerely 
hope  that  the  gentleman  from  Arkan- 
sas, my  good  friend,  Ed  Bethune,  is  my 
attorney.  That  is  because  Ed  learned 
early  down  there  in  Arkansas  some- 
thing a  lot  of  you  city  folks  probably 
do  not  recognize,  but  we  country  boys 
do.  That  is  the  plain  and  simple  fact 
that  if  you  get  up  before  the  jury  and 
the  facts  are  not  on  your  side,  and  the 
truth  is  not  on  your  side,  then  you 
snow  them  with  everything  you  can 
find. 

Now,  down  home  where  I  come  from 
we  call  that  BS  and  gunsmoke.  So,  Ed 
is  going  to  shoot  a  lot  of  that  stuff  at 
you  today.  He  is  going  to  try  to  get 
you  bogged  down  in  Bigeye's  and 
bogged  down  in  155's,  and  all  of  these 
things.  But  no  matter  what  else  you 
hear  today  in  this  Chamber,  I  simply 
invite  you  to  get  the  bill  and  read  it. 

As  our  colleague  Henry  Hyde  point- 
ed out  a  while  ago.  it  is  very  clear 
what  it  says.  No  only  in  the  language 
of  the  bill  itself,  but  in  the  report  lan- 
guage. Not  matter  what  you  hear  here 
today,  there  are  no  production  funds 
in  this  bill.  This  bill  contains,  as  far  as 
I  know,  in  the  6  years  that  1  have  been 
here,  the  strongest  proarms  control 
language  that  I  have  ever  seen  written 
into  any  bill,  let  alone  a  defense  bill. 

Third,  the  fact  is  that  we  cannot 
produce  one,  single  round  of  anything 
without  this  Congress  first  approving 
it.  So  the  bottom  line  is,  is  that  you 
are  not  voting  for  the  production  of 
nerve  gas  here  today;  what  you  are 
doing  is  you  are  continuing  the  faciliti- 
zation  that  we  started  3  years  ago,  of  a 
program  that  we  may  conceivably 
need  at  some  point  in  the  future,  if, 
after  16  years  of  attempting  to  get  the 
Soviet  Union  to  come  to  a  meaningful 
agreement,  that  we  cannot  do  it. 

That  is  what  you  are  voting  on.  As 
my  friend  from  Pennsylvania  (Mr. 
Edgar)  mentioned  earlier,  when  quot- 
ing our  friend  and  departed  colleague, 
Clem  Zablocki,  about  what  we  should 
spend  this  money  on.  I  would  point 
out  to  my  friend  that  we  are  spending 


73  percent  of  what  we  are  requesting 
this  year  on  protective  measures.  We 
are  spending  an  additional  13  percent 
on  demilitarization  of  these  terrible 
unitary  chemical  weapons.  We  are 
spending  a  massive  14  percent  of  this 
request  today  to  buy  a  little  insurance 
to  make  sure  that  we  are  not  caught 
out  here  in  a  terribly  short  situation  if 
we  should  ever  need  to  use  chemical 
weapons.  That  is  what  we  are  doing. 

Now,  I  would  like  to  yield  to  our  col- 
league from  California  (Ms.  Fiedler). 

Ms.  FIEDLER.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Chairman,  I  would  like  to  raise  a 
few  issues  with  the  Members  of  the 
House  that  I  think  are  extremely  im- 
portant. We  have  been  hearing  a  lot 
about  technicalities,  but  this  chart 
shows  the  membership  the  real  threat 
and  potential  threats  that  we  face  in 
the  Middle  Eastern  part  of  the  world. 

What  you  see  here  is  that  the  people 
who  have  had  chemical  weapons  used 
against  them  are  shown  in  the  pink. 
Down  here,  and  here,  Iran,  Afghani- 
stan. So  that  you  see  that  right  now, 
in  todays  world,  there  are  chemical 
weapons  being  used.  This  is  a  reality 
of  life,  because  what  we  are  talking 
about  is  not  technicalities,  but  the  pos- 
sibility of  the  use  of  chemical  weapons 
in  a  conflict.  It  is  the  only  reason  why 
we  have  them.  We  recognize  that  they 
are  an  effective  deterrent. 

D  1130 

The  Iraqis  have  used  chemical  weap- 
ons against  Iran  in  1984. 

The  Yemenis,  the  Egyptians  have 
used  chemical  weapons  in  Yemen  in 
1965. 

The  Eritreans,  the  Ethiopians  are 
using  chemical  weapons  against  rebels 
in  Eritrea  and  have  been  doing  so 
since  1980. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Leath)  has  expired. 

(By  unanimous  consent.  Mr.  Leath 
of  Texas  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, I  yield  further  to  the  gentlewom- 
an from  California. 

Ms.  FIEDLER.  The  Afghans:  The 
Soviets  have  been  using  chemical 
weapons  against  the  Afghans  since 
1980. 

Now,  the  countries  in  yellow  have 
been  evidenced  to  have  chemical  weap- 
ons. They  are  Iraq.  They  are  using 
chemical  weapons  against  Iran  today, 
and  I  might  add  that  while  Iran  does 
have  offensive  means  to  deal  with  the 
chemical  weapons,  the  equipment, 
that  has  not  stopped  the  use  of  chemi- 
cal weapons  because  they  have  no  de- 
terrent. They  do  not  actually  have  the 
weapons  themselves. 

Egypt  has  used  them  in  Yemen. 
Ethiopia  used  them  in  Eritrea.  Syria. 
The  Israelis  captured  Syrian  chemical 
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weapons  in  1973,  and  the  PLO,  I  might 
add,  the  Israelis  also  captured  PLO 
chemical  weapons  in  Lebanon  in  1982. 
Note  that  no  one  used  chemical 
weapons  against  any  countries  that 
had  a  chemical  warfare  capability. 
Note  also  that  Israel,  which  is  in 
orange  over  here,  is  right  in  the 
middle  of  an  area  of  extensive  chemi- 
cal weapon  deployment.  Also,  the  cur- 
rent conflicts  in  the  area  are  noted 
here  by  these  bursts  and  they  show 
that  there  are  conflicts  which  they  are 
dealing  with  right  now  in  Lebanon, 
conflicts  between  Iraq  and  Iran,  con- 
flicts going  on  over  there  in  Afghani- 
stan, Libya  and  Sudan,  Ethiopia  and 
Eritrea,  in  the  Ogaden  Desert  down  in 
this  area. 

Where  the  U.S.  forces  are:  Are  we 
concerned  about  the  potential  impact 
against  the  forces  of  the  United 
States.  I  think  that  this  Congress  ab- 
solutely should  be  concerned  about 
the  potential  impact  on  forces  when 
we  see  the  tremendous  amount  of 
chemical  weapons  that  exist  in  that 
part  of  the  world.  Obviously  we  have 
our  forces  up  here  in  the  Mediterrane- 
an, just  off  the  Lebanese  coast.  We 
have  deployed  AWACS  to  Saudi 
Arabia,  to  Egypt,  to  the  Sudan,  so  we 
have  a  very  serious  concern  about  the 
potential  threat  to  our  Armed  Forces 
in  that  area,  and  further,  in  case  the 
Members  are  not  aware,  the  United 
States  would  have  bases,  in  the  event 
of  a  conflict,  in  Egypt,  Oman,  Somalia, 
Kenya,  Saudi  Arabia  because  we  have 
agreements  with  those  countries  in 
the  event  of  an  emergency  that  would 
permit  us  to  go  into  that  part  of  the 
world. 

Also,  as  we  are  all  well  aware,  based 
upon  the  news  that  is  taking  place  just 
in  the  last  few  days,  there  are  contin- 
ued hostilities  that  are  threatening  oil 
ships  in  the  Persian  Gulf  and  we  con- 
tinue to  have  American  ships  moving 
around  in  that  area,  both  merchant  as 
well  as  warships. 

So  we  do  have  a  very  serious  con- 
cern. I  raise  these  issues  to  my  col- 
leagues because  I  think  it  is  important 
that  we  move  away  just  from  the  rhe- 
torical arguments  pro  and  con  but 
that,  in  fact,  we  recognize  that  chemi- 
cal warfare  is  a  reality  of  modern  war 
and  that  we  need  to  make  certain  that 
the  men  and  women  that  we  ask  to 
serve  in  our  Armed  Forces  are  ade- 
quately protected,  and  in  my  opinion, 
based  upon  the  opinions  of  those  who 
are  directly  dealing  with  the  military, 
who  have  the  responsibility  for  the 
military,  we  are  not  adequately  pro- 
tected to  provide  the  deterrence  that 
is  necessary. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEATH  of  Texas.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  if  the  gentlewoman 
would  stay  in  the  well,  I  would  like  to 
commend  the  gentlewoman  in  the  well 
for  making  the  argument  that  those  of 
us  who  are  supporting  the  Bethune 
amendment  have  made,  and  that  is 
our  effort  ought  to  be  on  defensive 
postures  because  of  the  proliferation 
of  chemical  warfare  in  the  sites  that 
she  has  mentioned,  and  not  on  the 
production  of  chemical  weapons,  and 
this  amendment  deletes  the  funding 
for  production  and  draws  our  atten- 
tion to  the  need  for  protection. 

I  want  to  thank  the  gentlewoman 
for  making  exactly  the  opposite  argu- 
ment that  the  gentlewoman  was  trying 
to  make. 

Ms.  FIEDLER.  The  gentleman  may 
believe  that  I  have  made  the  opposite 
argument,  but  I  do  not  think  that  I 
have.  I  think  that  I  have  raised  the 
issue  that  it  is  a  real  and  serious  prob- 
lem, and  I  think  it  is  something  that 
we  have  to  deal  directly  with  here. 

Mr.  LEATH  of  Texas.  I  thank  the 
gentlewoman.  I  can  assure  her  that  I 
understood  what  she  was  pointing  out, 
the  fact  that  there  is  a  proliferation  of 
chemical  weapons  today,  and  that  we 
may  be  called  on  at  some  point  in  our 
history,  immediate  history  most  likely, 
to  be  facing  that  chemical  threat  in 
places  other  than  in  Europe. 
I  thank  the  gentlewoman. 
Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEATH  of  Texas.  Let  me  yield 
to  the  gentleman  from  Indiana  (Mr. 
HiLLis)  which  I  agreed  to  do,  and  then 
if  it  is  all  right  with  the  Members,  1 
will  let  the  other  Members  get  their 
own  time. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Texas 
(Mr.  Leath)  has  again  expired. 

(On  request  of  Mr.  Hillis  and  by 
unanimous  consent,  Mr.  Leath  of 
Texas  was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  LEATH  of  Texas.  I  would  like  to 
say.  Mr.  Chairman,  that  I  will  accept 
the  time,  but  I  really  do  not  want  to 
get  into  that,  so  after  Mr.  Hillis,  I 
will  ask  that  Members  get  their  own 
time  because  that  is  the  way  I  think 
we  should  do  it. 

Mr.  Chairman.  I  yield  to  my  col- 
league, the  gentleman  from  Indiana 
(Mr.  Hillis). 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  would  like  to  com- 
mend my  colleague,  the  gentlewoman 
from  California  (Ms.  Fiedler),  for  her 
presentation  here  because  I  think  it 
highlights  a  problem  that  we  are  ad- 
dressing, and  it  is  a  most  serious  prob- 
lem. 

Chemical  warfare  is  something  that 
no  person  in  his  right  mind,  and  cer- 
tainly this  House,  really  wants  to  see 
happen.  What  the  debate  is  about 
here  today,  and  it  is  a  very  high-level 
debate,  is  how  are  we  going  to  prevent 


this  terrible  tragedy  from  befalling  or 
being  any  more  advanced  in  the  usage 
of  the  military  in  the  world  than  it  is 
today. 

This  problem  has  been  addressed  by 
treaty.  Looking  back,  there  was  the 
Geneva  Convention  of  1925,  which  was 
an  aftermath  of  World  War  I,  in 
which  all  of  the  major  powers  of  the 
world  came  together  and  agreed  that 
this  would  never  happen  again.  Among 
those  signatories  were  the  U.S.S.R.. 
and  also  Iraq  and  Iran. 

There  is  very  positive  evidence  that 
the  people  in  power  in  those  regimes 
today  do  not  consider  that  treaty  of 
any  significance  or  importance,  and 
there  is  definite  evidence  that  ad- 
vanced chemical  weapons  have  been 
used,  particularly  in  the  Iraqi-Iranian 
war. 

As  the  gentleman  from  Texas  has 
earlier  stated,  the  language  of  this  bill 
is  quite  clear  as  to  what  can  be  done 
here,  and  there  can  be  no  production 
of  these  weapons  until  Congress  so 
provides.  I  do  not  think  that  we 
should  be  caught  up  by  the  trees  and 
not  see  the  forest.  By  the  trees.  I  am 
talking  about  this  particular  weapon 
system  not  working,  or  whether  the 
.155  shells  that  are  old  and  nonbinary 
are  adequate,  and  that  sort  of  thing. 

The  basic  situation  today  is,  if  there 
has  ever  been  an  example  of  deter- 
rents working,  it  was  in  the  chemical 
warfare  field  between  World  War  I 
and  and  World  War  II.  In  World  War 
II.  the  weapons  were  not  used  because 
there  was  an  adequate  supply  on  both 
sides,  each  knew  what  they  would  do, 
each  knew  there  would  be  retaliation. 
That  situation  is  changing  in  the 
world  today  and  we  begin  to  see  these 
people  using  them  in  spite  of  the 
treaty.  Where  are  we  today?  We  are  in 
a  defensive  posture.  We  are  in  a  pos- 
ture where  our  troops  will  wear  gas 
masks  and  protective  clothing  and  try 
to  defend  themselves  against  very  ad- 
vanced chemical  warfare. 

I  recently  went  on  Operation  Quick 
Look  to  NATO  in  the  Federal  Repub- 
lic of  Germany,  and  I  had  the  chance 
to  observe  a  tank  firing  on  the  range 
at  Grafenwoehr.  The  accuracy  of  that 
tank  crew  on  the  range  was  very,  very 
poor,  in  my  opinion.  I  am  not  going  to 
quote  the  number  of  shots,  but  there 
were  very  few  hits  for  the  rounds 
fired. 

When  I  made  inquiry  why.  I  was  told 
the  crew  was  buttoned  up.  They  had 
on  their  gas  masks.  They  had  on  their 
protective  equipment,  and  this  is 
about  as  well  as  they  can  do.  The  first 
thing  any  enemy  would  do  against  us 
there,  I  think,  would  be  to  fire  just  a 
few  chemical  rounds  and  force  us  to  go 
into  this  defensive  gear,  because  we 
lose  roughly  50  percent  of  our  fighting 
ability  trying  to  fight  buttoned  up. 

We  have  ships  which  have  no  filtra- 
tion  systems   which   could   be   called 
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upon  to  go  up  into  the  Strait  of 
Hormuz  today,  or  in  the  coming  weeks, 
because  of  the  situation  that  exists 
with  the  firing  on  tankers  and  our 
commitment  to  try  to  keep  the  strait 
open.  Those  ships  are  very,  very  sub- 
ject to  chemical  warfare  and  have  no 
filtration  systems  and  could  be  at- 
tacked and  that  tactic  used  against 
them. 

D  1140 
I  just  point  out  that  I  think  in  the 
world  of  today  and  with  what  is  going 
on,  we  should  at  least  consider  this 
language.  Now,  we  can  talk  about  high 
moral  ground,  and  I  wish  it  were  effec- 
tive, but  I  am  pointing  out  the  viola- 
tions of  the  treaties  in  the  usage  of 
these  weapons,  and  the  high  moral 
ground  of  these  uncommitted  coun- 
tries has  not  kept  the  usage  from  oc- 
curring that  is  shown  right  on  this 
chart  that  our  colleague,  the  gentle- 
person  from  California,  just  went 
through  for  us. 

I  think  that  the  only  case  we  can 
really  make  here,  if  we  want  to  negoti- 
ate and  get  a  meaningful  treaty,  is 
that  we  are  going  to  have  to  stick  with 
the  language  that  is  in  the  bill  at  least 
and  see  if  that  will  work.  We  have 
tried  the  other,  and  I  do  not  know 
that  you  can  point  to  contructive  re- 
sults. I  am  not  convinced  that  you  can. 
Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, I  appreciate  the  gentleman's  re- 
marks, and  I  yield  back  the  balance  of 
my  time. 

Mr.  BADHAM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  am  concerned,  as  is 
everyone  in  this  body,  on  this  issue.  I 
would  like  to  commend  the  gentleman 
from  Arkansas,  the  author  of  the 
amendment,  for  his  sincere  desire  to 
bring  to  the  House's  attention  and  to 
the  public's  attention  the  magnitude 
of  this  issue  and  the  fact  that  the  use 
of  chemical  and  biological  weapons,  as 
technology  permits  today,  is  absolute- 
ly despicable.  It  is  something  that  we 
would  not  have  befall  ourselves,  our  ci- 
vilians, or  our  troops.  It  is  something 
that  could  possibly  be  as  bad  as  nucle- 
ar war.  It  is  one  of  the  worst  things 
that  we  could  contemplate. 

Now,  there  are  other  people  in  this 
world  who  are  also  afraid  of  such 
kinds  of  weaponry  and  the  devastation 
that  gas  and  chemical  and  nerve  and 
biological  weapons  can  cause  a  society 
to  suffer.  They  are  equally  afraid  of 
the  use  of  this  sort  of  material,  and  I 
for  one— I  have  said  this  in  regard  to 
nuclear  weapons,  and  I  say  it  now  in 
regard  to  chemical  and  biological 
weapons— would  be  a  much  happier 
person  if  there  were  no  such  weapons 
anywhere  in  the  world.  So  I  commend 
the  gentleman  for  his  thoughts. 
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Now,  that  other  society  which  has 
probably  better  reason  than  the  gen- 
tleman from  Arkansas  to  be  deathly 
afraid  of  the  use  of  these  kinds  of 
weapons  is  the  Soviet  Union.  In  World 
War  I,  when  poison  gas  was  freely 
used  by  both  sides,  some  defensive  and 
some  retaliatory,  practically  half,  if 
not  slightly  more  than  half,  of  all  the 
gas  casualties  in  World  War  I— and 
those  were  crude  kinds  of  gases  com- 
pared to  what  we  have  today  in  chemi- 
cal and  biological  warfare— practically 
half,  if  not  more  than  half  of  the  casu- 
alties were  suffered  by  the  people  of 
Russia,  in  World  War  I.  They  are  so 
dead  set  against  their  people  being  as- 
saulted by  chemical  and  biological 
weapons,  that  they  have  determined 
that  this  will  never  happen  again. 

So  what  do  they  do  about  it?  They 
do  not  hide  their  heads,  they  do  not 
bury  their  heads  in  the  sand.  What  do 
they  do?  Since  1921,  I  say  to  the  Mem- 
bers of  the  House,  they  have  produced 
more  and  more  in  quantity,  better  and 
better  and  more  toxic  in  quality,  poi- 
sonous gas  and  chemical  and  biological 
weapons,  constantly  since  1921.  with 
no  letup. 

Now,  the  question  we  face  here  is. 
Do  we  hide  in  fear,  or  do  we  acknowl- 
edge that  certain  facts  do  exist? 

My  distinguished  colleague  and  good 
friend,  the  gentleman  from  Arkansas, 
said  in  this  well  that  small  countries 
are  the  ones  that  are  victimized.  Well, 
you  had  better  believe  that  they  are 
the  ones  who  are  victimized  because 
they  have  no  retaliatory  capability, 
they  have  no  weapons,  supplies,  or 
stockpiles.  The  United  States  has 
never  been  and  probably  never  will  be 
so  victimized  as  long  as  we  have  a  de- 
terrent, and  retaliatory  capacity. 

The  gentleman  said  that  our  cloth- 
ing is  the  best  and  that  we  should  be 
defensive.  We  had  briefings  to  which 
the  gentleman  was  invited— and  I  did 
not  see  him  in  attendance.  All  the 
other  people  who  have  an  interest  in 
this  issue  were  invited,  and  I  did  not 
see  many  in  attendance. 

I  asked  the  question:  "Is  our  cloth- 
ing the  best?  Do  we  have  the  best  de- 
fensive capability?" 

The  answer  from  the  generals  of  the 
Army  who  are  involved  in  these  pro- 
grams of  defense  wsis:  "I  don't  know 
whether  ours  are  the  best  or  not.  but  I 
would  hate  to  put  them  to  the  test  for 
several  reasons:  First,  they  don't  work 
forever,  and  sooner  or  later  you  have 
to  come  up  for  air;  second,  the  isola- 
tion factor  psychologically  is  that 
when  people  are  in  this  kind  of  defen- 
sive clothing  and  defensive  gas  mask, 
no  matter  for  how  long,  their  efficien- 
cy drops  to  almost  20  percent.  " 

If  there  is  a  casualty  amongst  the 
leadership  of  a  platoon  and  the  people 
are  in  the  open  and  breathing  clean 
and  fresh  air,  in  over  80  percent  of  the 
cases  leadership  is  taken  over  by  the 
second  or  by  the  third  in  command 


when  their  leaders  are  fallen.  When 
they  are  isolated  in  these  kinds  of  uni- 
forms and  gas  masks  where  they  can 
only  see  barely  out  the  front,  with  no 
peripheral  vision,  the  leadership  take- 
over ability  declines  to  below  20  per- 
cent because  of  the  psychological  feel- 
ings of  isolation. 

The  CHAIRMAN  pro  tempore  (Mr. 
Levitas).  The  time  of  the  gentleman 
from  California  (Mr.  Badham)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Badham 
was  allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  in 
these  briefings  we  were  apprised  of 
statements  by  General  Rogers,  who  as 
our  commander  of  the  European 
forces  on  the  European  Continent  said 
that  he  would  almost  rather  see  any- 
thing than  our  people  going  to  war  in 
Europe  today,  with  the  minimal  de- 
fenses we  have  and  the  poor  quality  of 
weapons  systems  as  pertain  to  chemi- 
cal and  biological  warfare. 

To  say  that  we  have  a  chemical  and 
biological  deterrent,  1  am  sorry,  is  just 
plain  bunkum.  This  is  like  saying  that 
once  we  invented  the  model  T  truck, 
we  should  never  have  to  produce  a 
newer,  better  truck. 

Our  weapons  are  worn  out,  they  will 
not  work,  and  the  Soviets  do  not  even 
target  them  because  they  are  in  such  a 
poor  state  now  as  to  be  virtually  unus- 
able. 

We  are  asking  not  for  production 
funds,  not  a  penny  for  production 
funds.  We  are  asking  that  the  facilities 
might  be  put  together  so  that  if  we 
need  them,  if  we  cannot  bring  the  So- 
viets to  the  bargaining  table  on  this  as 
well  as  other  things,  we  might  be 
ready,  if  need  be,  to  produce  these  bi- 
naries, which  are  much  safer  weapons 
for  our  troops  than  the  same  unitary 
weapons  that  we  have. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman  from  Indiana. 

Mr.  HILLIS.  Mr.  Chairman,  I  want 
to  compliment  the  gentleman  on  his 
statement.  I  think  he  has  made  many 
of  the  points  that  the  House  should 
consider  in  this  debate. 

On  the  issue  of  the  defensive  units, 
my  understanding  is  that  the  basic 
chemical  clothing  will  last  about  48 
hours  and  then  it  has  to  be  changed 
because  it  begins  to  be  saturated.  It  is 
the  same  way  with  the  mask.  So  they 
are  very  temporary. 

The  point  I  wanted  to  bring  out— I 
do  not  know  whether  the  gentleman 
experienced  this  in  the  briefings  or 
not— is  that  my  understanding,  par- 
ticularly in  the  NATO  environment,  is 
that  the  civil  defense,  as  far  as  the  ci- 
vilian population  is  concerned,  against 
chemical  weapons  is  much,  much 
lower  than  it  is.  say.  if  nuclear  weap- 
ons were  introduced.  In  civilian  casual- 


ties, while  our  defenses  are  minimal, 
theirs  is  practically  zero  and  heavy, 
heavy  losses  could  be  taken  in  the  ci- 
vilian population  as  well  as  in  the  mili- 
tary. 

Could  the  gentleman  comment  on 
that? 

Mr.  BADHAM.  Mr. "  Chairman.  I 
thank  the  gentleman  for  his  contribu- 
tion. 

Yes,  as  I  understand  it,  our  defensive 
capability  for  civilians  is  zero. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  my  friend,  the  gentleman  from  Ar- 
kansas. 

Mr.  BETHUNE.  Mr.  Chairman,  does 
the  gentleman  know  what  kind  of  ar- 
tillery shells  the  Soviet  Union  has? 

Mr.  BADHAM.  Yes. 

Mr.  BETHUNE.  What  kind  are 
they? 

Mr.  BADHAM.  They  are  chemical 
and  biological. 

Mr.  BETHUNE.  Are  they  binary,  or 
are  they  unitary? 

Mr.  BADHAM.  I  am  not  exactly 
sure,  but  ours  is  not  a  concern  of 
safety  for  Soviet  troops,  so  unitary  or 
binary  does  not  affect  us  or  our  deci- 
sion. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  would  say  to  the 
gentleman  it  does  not  make  any  differ- 
ence for  several  reasons.  One,  because 
theirs  are  new;  the  second  is  because 
they  constantly  undergo  testing;  the 
third  is  because  they  have  every  form 
of  delivery  system  that  we  can  use  to 
deliver  any  conventional  weapon. 
They  can  deliver  with  rocket  tubes, 
with  artillery  tubes,  with  tank  weap- 
ons, with  grenade  launchers,  with 
mortar  tubes,  and  every  other  Itind  of 
projectile  launcher.  And  theirs  are 
new.  and  are  constantly  being  updat- 
ed. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman  from  Arkansas. 

Mr.  BETHUNE.  The  Soviets  only 
have  the  unitary  weapon,  the  ready- 
mix  weapon.  They  do  not  have  a 
binary  weapon  at  all.  We  also  have  a 
unitary  weapon,  the  155  artillery  shell. 
So  we  have  got  a  weapon  just  like  the 
Soviets  and  the  Defense  Department 
says  it  is  good  into  the  1990's. 

Mr.  BADHAM.  I  would  like  to  re- 
claim my  time. 

The  155's  are  no  longer  any  good. 
They  are  wearing  out.  They  are  not 
being  updated,  and  they  are  not  being 
produced. 
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Mr.  BETHUNE.  The  gentleman  is 
incorrect  on  that  point. 

Mr.  BADHAM.  The  gentleman  him- 
self, I  would  say  to  the  gentleman 
from  Arkansas,  the  gentleman  himself 
said  in  this  well  that  we  have  not  pro- 


duced any  of  these  weapons  for  over 
15  years. 

Mr.  BETHUNE.  Please,  will  the  gen- 
tleman yield  to  me?  Let  us  get  the 
record  straight.  I  mean,  I  think  it  is 
important  that  Members  have  the  in- 
formation so  they  can  make  good 
judgments,  so  let  us  get  the  record 
straight. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield  to  me. 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman.  I  would  like  to 
answer  a  question  that  was  posed  by 
the  gentleman  from  Arkansas.  In  fact, 
it  is  my  understanding  that  the  Sovi- 
ets are  developing  a  binary  system. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Badham)  has  expired. 

(At  the  request  of  Mr.  Hunter,  and 
by  unanimous  consent.  Mr.  Badham 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  gentle- 
man. 

Mr.  HUNTER.  It  is  my  understand- 
ing that  the  Soviets  are  developing  a 
binary  system,  not  to  make  it  safe,  but 
to  make  it  doubly  lethal,  if  you  will.  In 
fact,  that  is  on  their  agenda.  My  un- 
derstanding is  that  that  is  in  develop- 
ment right  now.  so  it  is  not  accurate  to 
say  that  the  Soviets  are  not  working  to 
develop  a  binary  system. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  his  contribution,  and  my  lack 
of  recollection  at  that  point,  but  yes,  I 
do  recall  that. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BADHAM.  My  time  is  just  about 
expired,  but  yes,  I  will  be  happy  to 
yield. 

Mr.  BETHUNE.  I  just  want  to  make 
two  points.  We  have  said  it  over  and 
over.  No  one  can  dispute  it.  The  Secre- 
tary of  Defense  himself  has  said  that 
the  155-millimeter  artillery  and  the  8- 
inch  pieces  are  in  good  condition. 
They  are  sufficient  in  quality  and 
quantity  into  the  1990's. 

Now,  that  is  right  here  in  the  re- 
ports. 

Second,  then  someone  said,  oh.  but 
they  are  leaking  and  all  that.  There 
are  leakers  out  there,  but  not  the  155 
shells.  We  are  all  for  getting  rid  of  the 
ones  that  are  leaking;  so  the  DOD 
commissioned  a  group  of  people  to  go 
out  and  take  a  look  at  that.  Here  is 
their  own  report,  which  says  that  only 
6  out  of  10,000  have  any  problem  and 
those  are  the  points  that  need  to  be 
made.  Our  shells  are  in  good  shape. 
They  are  the  same  kind  the  Soviet 
Union  has. 

Mr.  BADHAM.  I  would  like  to  re- 
claim my  time,  because  others  want  to 
speak  on  this  subject.  The  gentleman 
can  get  his  own  time. 


I  would  just  say  that  is  fine.  Let  us 
get  rid  of  the  leakers.  Let  us  get  rid  of 
the  corrosive  ones.  Let  us  get  rid  of 
the  bad  ones,  but  I  would  ask  the  gen- 
tleman rhetorically  only,  because  my 
time  is  expiring,  what  are  we  going  to 
replace  them  with?  There  is  nothing 
to  replace  them  with. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Speaker,  I  think  one  point  that 
has  not  been  emphasized  clearly  here 
today  in  this  debate  is  the  fact  that 
the  President  of  the  United  States  has 
made  a  very  major  contribution  to 
arms  control  by  having  the  Vice  Presi- 
dent travel  to  Geneva  to  lay  on  the 
table  there  in  the  disarmament  com- 
mittee a  treaty  that  would  ban  chemi- 
cal weapons  on  both  sides  of  the  Iron 
Curtain.  That  treaty  that  the  Presi- 
dent laid  before  the  disarmament  com- 
mittee was  immediately  criticized  and 
ridiculed  by  the  Soviet  representative. 
Ambassador  Issraelyn  and  as  a  result 
nothing  has  transpired  in  that  com- 
mittee in  connection  with  the  propos- 
als made  by  the  President  of  the 
United  States.  He  has  made  an  effort, 
but  there  has  been  no  response,  just  as 
there  has  been  no  response  in  a 
number  of  other  aspects  of  arms  con- 
trol, and  that  was  a  matter  that  was 
gone  into  in  great  detail  on  yesterday. 

We  have  basically  the  same  situa- 
tion. How  do  we  get  the  Russians  to 
respond?  How  do  we  get  the  Russians 
to  talk  about  a  treaty? 

The  have  all  the  capabilities,  as  the 
gentlewoman  from  California  (Mrs. 
Fiedler)  has  outlined  in  great  detail, 
but  we  have  nothing.  The  Soviets  are 
well  aware  of  the  fact  that  we  have  no 
modern  chemical  equipment  and  no 
modern  chemical  capability  in  this 
particular  field.  So  they  have  no  in- 
centive to  negotiate  because  they  can 
use  their  own  weapons,  as  they  are 
doing,  and  providing  them  to  their 
allies.  We  have  no  such  weapons  at  all. 

The  Ambassador  who  is  handling 
this  situation  in  the  disarmament  com- 
mittee is  Ambassador  Fields.  He  ap- 
peared before  the  Armed  Services 
Committee  on  the  10th  of  May.  We 
asked  him  what  would  be  the  impact 
of  the  proposal  that  has  been  offered 
by  the  administration  and  that  is  con- 
tained in  this  legislation  that  is  before 
us  today. 

He  said  this. 

If  we  had  such  a  capability,  as  a  negotia- 
tor. I  would  have  to  say  I  will  have  more 
chips  on  my  table.  The  President  said,  when 
he  first  proposed  the  modernization  pro- 
gram, that  he  is  doing  so  because  of  the  im- 
balance that  exists  between  the  Warsaw 
Pact  and  the  Soviet  Union— the  Warsaw 
Pact  and  NATO.  But  he  also  said  that  he 
did  so  to  provide  an  incentive  to  the  Soviets 
to  negotiate  in  good  faith. 

I  think  we  ought  also  to  bring  the 
record  a  little  clearer  into  reality.  The 
gentleman    from   Arkansas    (Mr.    Be- 
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THUNE)  would  appear,  on  the  basis  of 
his  remarks,  to  be  an  expert  on  the 
Defense  Department  and  on  the  views 
of  officials  in  the  Defense  Depart- 
ment. But  I  think  it  is  important  that 
we  not  be  misled  that  the  gentleman 
from  Arkansas,  while  he  gets  enthusi- 
astic in  some  of  his  remarks,  is  not  in 
any  sense  reflecting  the  views  of  the 
Department  of  Defense  or  of  our  mili- 
tary leaders. 

Secretary  Weinberger  in  a  recent 
letter  to  Chairman  I>rice  has  said: 

With  our  current  stockpile  of  chemical 
weapons,  the  United  States  cannot  deny  the 
Soviet  Union  a  significant  military  advan- 
tage from  initiating  chemical  warfare.  This 
unpleasant  reality  is  the  factual  basis  from 
which  we  must  act.  How  then  are  we  to 
deter  the  Soviets?  Retaliate  against  civil- 
ians? Surely  not.  Retaliate  with  nuclear 
weapons?  We  wish  to  decrease,  not  increase, 
our  reliance  on  nuclear  weapons  to  deter 
nonnuclear  conflict.  What  then  are  alterna- 
tives to  restoring  a  militarily  effective  chem- 
ical weapons  stockpile?  Opponents  of  mod- 
ernization offer  no  answers. 

The  Chairman  of  the  Joint  Chiefs  of 
Staff,  General  Vessey,  a  highly  re- 
spected officer,  has  this  to  say  in  an- 
other letter  to  the  chairman  of  our 
committee: 

Our  policy  of  chemical  deterrence  is  sound 
and  humane.  However,  we  must  be  capable 
of  supporting  that  policy  with  the  appropri 
ate  weapon  systems.  Our  current  stockpile 
has  several  shortcomings  which  have  been 
reviewed  in  detail  during  congressional 
hearings.  Those  shortcomings  reduce  the 
credibility  of  our  retaliatory  chemical  policy 
and,  indeed,  may  lower  the  nuclear  thresh- 
old if  we  are  to  avoid  defeat  by  an  enemy's 
widespread  use  of  chemical  weapons. 

The  FY  1985  modernization  program  rep- 
resents a  measured  response  to  the  chemical 
imbalance  and  simply  provides  for  an  en- 
hancement of  the  binary  chemical  muni- 
tions production  base.  Actual  production 
will  require  additional  decisions  from  the 
Congress  in  the  future. 

I  think  that  General  Vessey  is  a 
little  bit  more  knowledgeable  about 
our  military  situation  than  the  gentle- 
man from  Arkansas. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Levitas,  and 
by  unanimous  consent,  Mr.  Stratton 
was  allowed  to  proceed  for  2  additional 
minutes. ) 

Mr.  LEVITAS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  LEVITAS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

I  would  like  to  say  that  the  gentle- 
man's analysis  of  the  Soviet  capability 
is  absolutely  correct. 

I  would  like  to  just  share  this  per- 
sonal experience.  Earlier  this  year  I 
had  the  opportunity  to  travel  to  our 
advanced  troop  deployments  in  Ger- 
many as  part  of  our  NATO  commit- 
ment. I  spent  time  with  our  U.S. 
troops  who  are  5,  6,  7  kilometers  away 
from   the   East   German   border,    the 


people  who  are  on  alert,  the  people 
who  are  ready  to  go  if  the  balloon  goes 
up.  I  was  struck  by  the  fact  that  every 
single  one  of  our  soldiers  was  wearing 
protective  chemical  clothing.  They 
had  boots  on  for  chemical  protection. 
They  had  treatment  kits  that  they 
wore  and  they  had  their  masks,  be- 
cause every  scenario  is  that  the  Soviet 
Union  is  prepared  to  use  chemical 
agents  from  day  1,  hour  1,  of  any  con- 
flict. They  are  going  to  use  it  unless 
we  have  a  credible  deterrent  and  if  we 
do  not  have  a  credible  deterrent,  we 
will  suffer  the  same  consequences  as 
the  people  in  Afghanistan  have  suf- 
fered where  the  Soviets  have  not  hesi- 
tated for  a  moment  and  their  maneu- 
vers in  Eastern  Europe  demonstrate 
clearly  that  it  is  based  upon  a  reliance 
on  chemical  weapons  and  we  had 
better  stop  kidding  ourselves  about 
this.  We  need  a  deterrent. 

D  1200 
Mr.    GLICKMAN.    Will    the    gentle- 
man yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  In  the  first  place, 
I  was  one  of  those  that  opposed  binary 
weapons  last  year.  But  I  would  like  to 
ask  the  gentleman  a  couple  of  ques- 
tions. 

One,  is  there  a  difference  between 
this  bill  and  last  year's  bill  in  that  it  is 
absolutely  clear  that  no  moneys  are 
being  authorized  to  produce  the  weap- 
ons? Is  that  correct? 

Mr.  STRATTON.  That  is  absolutely 
correct.  And  not  only  are  no  moneys 
available  to  produce  the  weapons,  but 
we  could  not  even  get  started  on  them 
without  a  certification  from  the  Presi- 
dent of  the  United  States. 

Mr.  GLICKMAN.  Let  me  just  ask 
one  more  question  then. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harrison).  The  time  of  the  gentleman 
from  New  York  (Mr.  Stratton)  has 
expired. 

(On  request  of  Mr.  Glickman  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  GLICKMAN.  Let  me  just  get  in 
one  more  question.  The  other  question 
I  would  like  to  ask  is  would  it  take  an 
action  of  Congress  in  addition  to  a 
Presidential  certification  in  order  to 
complete  assembly  and  actually  build 
the  weapons? 

Mr.  STRATTON.  The  gentleman  is 
absolutely  correct.  Congress  would 
have  to  make  a  decision.  But  time  is 
running  out,  and  certainly  by  the  time 
that  these  facilities  are  assembled, 
maybe  we  will  begin  to  understand  a 
little  more  clearly  what  the  gentleman 
from  Georgia,  Mr.  Levitas,  has  said. 

I  think  it  is  important  that  we  hear 
more  of  the  actual  words  of  our  mili- 
tary leader,  because  the  impression 
has  been  made  that  the  military  do 


not    want    this    new    binary    weapon 
thing.  It  is  a  worn  out  capability. 

Here  is  what  General  Wickham,  the 
Army  Chief  of  Staff,  says  in  a  letter  to 
Chairman  Fascell  of  the  Foreign  Af- 
fairs Committee: 

The  United  States,  in  contrast,  has  an 
aging  stockpile— 90  percent  of  which  would 
be  unusable  or  ineffective  on  today's  battle- 
field; delivery  systems  with  limited  ranges; 
and  munitions  with  the  wrong  agent  for  de- 
sired effect.  It  is  not  adequate  to  convince 
the  Soviets  to  move  toward  a  verifiable 
chemical  weapons  ban.  deter  the  use  of 
these  weapons  against  our  forces,  or  allow 
us  to  fight  successfully  on  a  chemical  battle- 
field. 

Mr.  RAY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  RAY.  I  just  want  to  quote  from 
the  law,  I  would  say  to  the  gentleman 
from  New  York: 

The  President  shall  submit  to  Congress 
the  report  of  the  Commission,  together  with 
the  President's  comments  on  the  report,  not 
later  than  January  1.  1985. 

The  Secretary  of  Defense  may  not  carry 
out  the  final  assembly  or  the  production  of 
any  binary  chemical  munition  unless  such 
assembly  or  production  is  specifically  au- 
thorized by  law  after  the  date  of  the  enact- 
ment of  this  act. 

That  is  H.R.  5167  as  presented  right 
there  by  the  gentleman. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Let  me  make  another  comment  from 
an  outstanding  gentleman.  General 
Kroesen,  who  recently  stepped  down 
as  our  U.S.  commander  in  Europe.  He 
is  one  of  the  people  who  are  on  the 
firing  line.  These  are  the  people  who 
knows  something  about  what  our  mili- 
tary situation  really  is. 

General  Kroesen,  in  testimony  to 
the  Armed  Services  Committee  on 
May  10,  said: 

In  recent  months.  I  was  privileged  to  head 
a  study  group  of  21  senior  retired  military 
officers,  all  generals  and  admirals  from  all 
the  services,  who  were  asked  to  evaluate  the 
chemical  warfare  posture  of  the  United 
States  and  NATO  forces  which  might  be 
employed  to  oppose  a  Soviet/Warsaw  Pact 
attack  which  was  supported  by  chemicals. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Stratton)  has  again  expired. 

(On  request  of  Mr.  Ray  and  by 
unanimous  consent,  Mr.  Stratton  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  Mr.  Chairman— 

We  completed  a  narrative  text  of  nearly 
500  pages  describing  the  impact  of  chemi- 
cals on  the  battlefield,  the  advantages  and 
disadvantages  associated  with  such  employ- 
ment, and  the  conclusions  drawn  when  the 
Soviet  threat  is  matched  against  the  United 
States  and  NATO  chemical  capabilities  pro- 
gramed for  the  year  1990. 

The  report  was  classified  "secret" 
because  the  specific  weaknesses  of  our 
posture  are  too  sensitive  to  be  re- 
vealed. We  are  in  such  bad  shape,  we 
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have  to  make  it  secret  or  else  the  Sovi- 
ets will  understand  how  bad  we  are. 

So  I  think  we  ought  not  to  be  sub- 
dued and  lulled  into  a  false  sense  of  se- 
curity by  the  gentleman  from  Arkan- 
sas who  assures  us  that  everything  is 
fine,  everything  is  great,  we  have  got 
all  that  we  need. 

Let  us  listen  to  the  people  the  are 
employed  to  protect  us  and  to  protect 
our  security. 

Mr.  BETHUNE.  Will  the  gentleman 
yield?  He  mentioned  by  name. 

Mr.  STRATTON.  I  am  happy  to 
yield. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man for  yielding.  Once  again.  I  want 
to  make  the  point  that  the  gentleman 
has  brought  out  about  90  percent  of 
our  stockpile  being  no  good.  We  agree 
with  that. 

But  the  10  percent  that  we  do  have 
is  good,  in  quality  and  quantity.  Let 
the  gentleman  persist  in  bringing  that 
point  up. 

Mr.  STRATTON.  I  do  not  think  the 
gentleman  would  want  to  rely  on  an 
automobile  on  a  difficult  trip  if  it  was 
only  10  percent  up  to  snuff.  Ten  per- 
cent is  no  passing  mark.  It  ought  to  be 
up  to  60  or  70  percent.  I  imagine  that 
the  gentleman  never  got  below  90  per- 
cent on  his  law  examinations.  And  the 
gentleman  would  not  be  in  the  body  if 
he  were  operating  only  at  10  percent 
efficiency. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding  because  we  have  been 
hearing  a  lot  about  the  capabilities  of 
the  10  percent  of  what  we  have  in  the 
arsenal.  I  would  like  to  read  just  a  few 
statements. 

This  was  made  by  Dr.  Gold  who  tes- 
tified before  the  House  and  Senate 
Armed  Services  Committees.  He  is  the 
Deputy  Assistant  Secretary  of  Defense 
and  he  was  right  on  the  point.  I  think 
the  gentleman  would  like  to  hear  what 
Dr.  Gold  said. 

The  present  inventory  of  artillery  projec- 
tiles is  inadequate  in  type  and  capability. 

They  did  recognize  the  fact  that 
there  are  some  155  millimeter  rounds 
that  you  can  use.  But  the  problem  is 
that  you  cannot  use  it  with  the  tactics 
we  have  today  and  it  cannot  be  effec- 
tively deployed  in  the  type  of  artillery 
that  we  are  going  to  use.  So  his  state- 
ment is  that  we  have  to  modernize,  we 
have  to  build  the  capability  such  that 
we  will  have  a  credible  deterrence. 

I  would  like  to  go  on.  He  said  in  his 
testimony  "the  current  stockpile  of  ar- 
tillery projectiles  was  produced  be- 
tween 1955  and  1968."  That  was  the 
production  period  of  time. 

During  this  long  life,  the  agent  fill  has  de- 
teriorated, and  it  is  expected  to  continue  to 
do  so. 

As  the  gentleman  from  New  York 
knows,  there  was  an  eminent  group  of 
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distinguished  experts  in  chemistry  and 
metallurgy  and  explosives  that  provid- 
ed an  assessment  of  our  chemical  war- 
fare capabilities  that  we  have  today. 
One  of  the  statements  that  this  emi- 
nent group  of  individuals,  not  politi- 
cians, not  Republicans,  not  Democrats, 
said  was  as  follows: 

There  is  the  possibility  of  catastrophic 
agent  decomposition,  and  that  would  render 
the  munitions  almost  useless  by  1990.  and 
concerns  over  flashing;  that  is,  agent  burn- 
ing during  dispersal,  which  reduces  or  elimi- 
nates its  effectiveness. 

He  goes  on  and  on.  The  point  is  that 
the  10  percent  that  may  be  usable  be- 
tween now  and  1990  really  cannot  be 
used  given  the  tactics  that  we  now 
employ  and  given  the  type  of  projec- 
tiles that  we  now  use. 

Mr.  STRATTON.  The  gentleman  is 
absolutely  correct.  And  this  is  like  sug- 
gesting that  we  ought  to  fight  the 
Warsaw  Pact  with  one  hand  tied 
behind  us.  I  do  not  think  that  is  the 
kind  of  strategy  we  want  to  follow. 

I  yield  back  the  balance  of  my  time. 

Mr.  HUNTER.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  to  oppose  the  amend- 
ment. 

Mr.  Chairman,  to  begin  with,  let  me 
say  to  my  colleague  from  Arkansas 
that  we  have  fought  this  battle  before, 
and  in  my  estimation  never  has  a  Con- 
gressman fought  so  hard  for  what  he 
perceives  to  be  the  interests  of  his  con- 
stituents. 

However,  I  think  that  there  are  sev- 
eral fatal  flaws  in  this  argument.  And 
in  watching  the  last  several  debates  on 
this,  on  chemical  weapons  and  the 
binary  system  versus  the  unitary 
system,  it  comes  to  my  attention  that 
many  Members  of  this  House  have  not 
paid  much  attention  to  one  of  the 
most  important  elements  of  this 
debate.  A  lot  of  people  do  not  realize 
what  binary  means. 

Binary  means  two  elements.  I  would 
like  to  ask  a  question  of  the  Members 
of  the  other  side,  the  Members  who 
support  the  Bethune  amendment  to 
answer  this  question,  and  I  am  going 
to  give  them  ample  time  to  answer  it. 
Disregard  all  of  the  other  concerns 
about  effectiveness  whether  the  stock- 
pile is  up  to  snuff,  whether  it  is  de- 
grading. If  you  only  look  at  the  safety 
aspect;  if  you  have  a  unitary  weapon, 
it  means  you  have  nerve  gas  which  is 
held  in  a  container.  And  you  always 
have  the  possibility  for  accidents,  just 
like  we  experienced  in  Utah  several 
years  ago  when  large  numbers  of  live- 
stock were  killed  because  of  an  acci- 
dent with  unitary  gas. 

If  you  presume  that  this  glass  holds 
nerve  gas  and  the  only  thing  between 
it  and  the  death  of  the  people  around 
it  is  a  container,  then  I  think  we  all 
have  to  agree  it  is  a  very  dangerous  sit- 
uation. 

If  you  are  thinking  logically,  and  if 
you  have  the  choice  between  having 
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that  deadly  nerve  gas  ready  to  go, 
ready  to  kill,  held  only  by  that  con- 
tainer, and  you  are  given  the  choice  of 
having  as  an  alternative  a  binary 
system  in  which  you  have  two  ele- 
ments, which  like  epoxy  glue  do  not 
work  unless  they  are  mixed  together, 
and  subject  to  a  catalytic  reaction,  and 
you  are  able  to  store  those  two  inert, 
safe  elements  apart  from  each  other, 
which  would  you  rather  have? 

a  1210 
I  would  like  to  ask  the  gentleman 
from  Pennsylvania  first.  Mr.  Edgar,  if 
he  would  like  to  answer  that  question? 
1  think  that  is  a  basic  question  in  this 
debate. 

Mr.  EDGAR.  Will  the  gentleman 
yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man. 

Mr.  EDGAR.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Arkansas  who 
has  introduced  the  amendment  would 
like  to  respond  to  that  question.  I  have 
another  question  for  the  gentleman. 

Mr.  HUNTER.  I  would  be  happy  to 
yield  to  my  friend,  the  advocate  and 
proponent  of  this  amendment. 

Mr.  BETHUNE.  And  I  hope  the  gen- 
tleman will  give  me  time  enough  to  re- 
spond to  the  question,  and  not  let  me 
get  out  my  initial  comment  and  cut  me 
off. 

Mr.  HUNTER.  I  will  give  him  plenty 
of  time. 

Mr.  BETHUNE.  Thank  you.  The 
question  the  gentleman  raises  is  a 
very,  very  important  and  good  ques- 
tion. Certainly  this  is  the  binary  con- 
cept; you  have  two  separate  compo- 
nents, you  mix  them  together  and  you 
get  nerve  gas. 

The  problem  with  that  is  that  has 
not  been  dynamically  tested.  We  do 
not  know  what  it  will  do  out  in  the 
field.  There  are  lots  of  problems  it 
has. 

For  instance,  in  the  case  of  the 
Bigeye,  one  of  the  components  is 
sulfur,  so  you  can  smell  it.  that  alerts 
the  people  in  the  field. 

Second  part  of  the  problem  is  you 
can  hear  those  rounds  coming  in,  that 
alerts  people  in  the  field.  Those  are 
some  of  the  things.  We  do  not  know 
that  it  has  been  dynamically  tested. 

Another  point  is  the  binary  concept 
in  the  artillery  round  since  it  does  re- 
quire mixing  you  cannot  hit  people  in 
the  short  range. 

I  remember  the  gentleman  from 
Georgia  (Mr.  Levitas)  a  moment  ago 
making  the  point  about  our  troops 
looking  over  there,  5  or  6  kilometers 
away.  The  fact  of  the  matter  is  that 
the  binary  has  to  mix,  so  you  are  not 
going  to  be  able  to  do  anything  to 
those  people  5  or  6  kilometers  away. 

With  the  unitary,  the  ready  mix, 
you  can. 
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I  want  to  make  a  couple  of  other 
points  now.  We  have  tested  that  uni- 
tary mix.  We  know  we  get  a  charge 
that  spreads  that  weapon  out  low  to 
the  ground,  very  effectively,  very 
lethal. 

Second,  it  is  exactly  the  weapon  the 
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many  enemy  soldiers  with  the  binary 
system,  it  would  still  be  in  our  best  in- 
terest to  have  that  binary  system  be- 
cause that  is  the  safe  system  for  Amer- 
ican soldiers  and  for  American  civilian 
personnel  who  are  operating  those 
storage  areas. 
Mr   COURTER.  Will  the  gentleman 


The  gentleman  has  talked  about 
which  is  better,  binary  or  unitary: 
which  would  I  rather  have?  Based  on 
judgment  and  the  facts  that  are  there, 
I  would  rather  have  the  unitary,  and  I 
will  tell  you  why.  Because  in  World 
War  I,  people  got  all  worked  up  about 
a    new    concept,    new    weapons,    new 
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which  in  and  of  themselves  are  harm- 
less or  having  that  very  dangerous  uni- 
tary round  which  has  in  fact  gone 
awry  in  some  cases  and  killed  at  least 
livestock  in  the  United  States,  which 
would  you  choose? 

Mr.  LEACH  of  Iowa.  I  would  like  to 
respond  and  be  given  a  minute  to  re- 


That  brings  us  to  the  question  and  I 
would  like  to  be  very  forthright  with 
the  gentleman,  there  are  some  advan- 
tages to  binary.  There  are  also  some 
advantages  to  unitary.  They  are  not 
that  great  in  distinction.  There  are  a 
.whole   series   of   other   issues   that   I 
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I  yield  to  the  gentle- 


Mr.  HUNTER, 
man  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Two  small  points  and  I  do  not  want 
to  go  into  classified  information,  but  I 
would  suggest  to  the  gentleman  the 


would  like  to  take  some  time  to  talk    problem   with   the  Bigeye  is  slightly 
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I  want  to  make  a  couple  of  other 
points  now.  We  have  tested  that  uni- 
tary mix.  We  know  we  get  a  charge 
that  spreads  that  weapon  out  low  to 
the  ground,  very  effectively,  very 
lethal. 

Second,  it  is  exactly  the  weapon  the 
Soviet  Union  has.  They  do  not  have 
binary  weapon,  they  have  the  unitary. 

Third,  we  have  a  very  good  safety 
record  on  this  weapon,  no  incidents 
with  it. 

Finally  and  most  importantly,  the 
unitary  is  already  deployed  in  Europe. 
We  have  already  crossed  that  hurdle. 
They  know  that  that  is  the  reason 
over  there  that.  I  mean  the  Europeans 
have  already  accepted  that.  They  do 
not  want  the  binary.  To  a  country, 
they  have  resisted. 

So  my  point  is  there  are  many  good 
reasons  why  we  ought  to  stick  with 
unitary.  ^^ 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Edgar  and  by 
unanimous  consent.  Mr.  Hunter  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Is  the  gentleman 
from  Arkansas  finished? 

Mr.  BETHUNE.  For  now. 

Mr.  HUNTER.  OK.  Let  me  respond 
very  briefly  to  the  gentleman  from  Ar- 
kansas' statements.  The  gentleman 
from  Arkansas  has  not  addressed  the 
question  that  I  asked.  I  am  not  talking 
from  an  effectiveness  standpoint  re- 
garding how  many  enemies,  members 
of  the  opposite  armed  forces,  it  will 

kill. 

I  am  talking  about  safety,   from  a 
safety  standpoint  for  our  people  and 
the  question  again  is:  If  you  have  an 
E-5  and  a  bunch  of  E-4s  and  E-ls 
working  in  a  forward  airfield  and  that 
airfield  is  an  airfield  that  might  take 
an  incoming  round,  and  you  have  a 
stockpile     of     weapons,     would     you 
rather  have  stored  at  that  airfield  in  a 
munitions    storage    area,    nerve    gas 
which  is  only  protected  by  a  thin  shell 
that  an  incoming  round  could  explode, 
that  would  immediately  be  lethal  to 
your  people  on  the  base  or,  would  you 
rather  have  the  binary  system  where 
you  have  two  inert  elements  that  are 
not  in  and  of  themselves  dangerous 
until  they  are  mixed  in  a  catalytic  re- 
action which  would  not  be  initiated  by 
a   hit   on   that    particular   munitions 
stockpile,    which    would    you    rather 
have? 

The  answer  has  to  be  an  overwhelm- 
ing yes  for  the  binary  system.  That  is 
the  safe  system.  The  gentleman  is  es- 
sentially talking  about  the  points  that 
were  made  by  earlier  speakers  to  the 
effect  that  maybe  the  unitary  system 
is  more  deadly  and  therefore  we 
should  stick  with  it  because  we  are 
not  going  to  kill  as  many  enemy  sol- 
diers with  the  binary  system. 

I  would  suggest  and  argue  that  if  we. 
even  if  we  were  not  going  to  kill  as 


many  enemy  soldiers  with  the  binary 
system,  it  would  still  be  in  our  best  in- 
terest to  have  that  binary  system  be- 
cause that  is  the  safe  system  for  Amer- 
ican soldiers  and  for  American  civilian 
personnel  who  are  operating  those 
storage  areas. 

Mr.  COURTER.  Will  the  gentleman 
yield? 

Mr.  HUNTER.  Let  me  yield  briefly 
to  my  friend  from  New  Jersey,  and  I 
will  come  back  to  my  friend  from  Ar- 
kansas. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding.  I  think  I  will  answer, 
everyone  seems  to  be  rather  reluctant 
to  answer  your  question  directly  and  I 
think  that  is  because  they  would  con- 
cede your  point. 

The  point  of  the  matter  is  very  well 
taken  that  most  people  that  were  ra- 
tioned would  want  to  have  the  binary 
weapons,  because  viewed  separately 
they  are  nondangerous. 

One  other  item  is  extremely  impor- 
tant here  that  has  not  been  discussed 
that  shows  the  difference  between  the 
binary  agents  that  eventually,  provid- 
ed there  is  another  future  vote  of  the 
Congress,  perhaps  we  would  like  to 
produce  for  deterrence,  and  those  cap- 
sules, those  155  millimeters,  the  uni- 
tary type  of  chemical  weapons  that 
are  in  the  arsenal  now. 

The  fact  is  the  155-millimeter  chemi- 
cal weapon  capsules  contain  highly 
persistent  agents,  whereas  the  binary 
does  not. 

What  does  that  mean,  highly  per- 
sistent agents?  What  it  means  is  the 
fact  that  if  all  we  have  in  the  arsenal 
for  deterrent  are  those  that  we  have 
now,  unitary  and  155-millimeter 
rounds,  it  means  once  they  are  used 
the  agent  persists  and  stays  and  we 
cannot,  nobody  else  can  use  the  terri- 
tory. 

The  beauty,  if  you  want  to  call  it 
that,  of  the  binary  round  is  the  fact 
that  it  is  nonpersistent.  You  can,  after 
a  period  of  time,  use  the  ground. 

So  by  definition,  there  is  an  inherent 
qualitative  difference  between  the 
chemical  weapons  that  we  have  now  in 
storage  that  are  being  degraded  rapid- 
ly and  the  binary  weapons  we  would 
like  to  go  forward  with. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  statement  and  I  would 
yield  to  my  friend  from  Arkansas,  and 
then  I  want  to  give  every  proponent  of 
this  amendment  a  chance  to  answer 
that  basic  question. 

So  I  yield  to  the  gentleman  from  Ar- 
kansas first. 

Mr.  BETHUNE.  I  thank  the  gentle- 
man. 

The  gentleman  who  was  just  speak- 
ing about  persistent/nonpersistent  has 
had  the  opportunity  to  look  at  the 
classified  material  as  have  you.  and  as 
have  I,  and  we  all  know  we  have  both 
persistent  and  nonpersistent,  so  that  is 
not  in  dispute  here.  So  Members 
should  not  be  fooled  by  that. 


The  gentleman  has  talked  about 
which  is  better,  binary  or  unitary; 
which  would  I  rather  have?  Based  on 
judgment  and  the  facts  that  are  there, 
I  would  rather  have  the  unitary,  and  I 
will  tell  you  why.  Because  in  World 
War  I,  people  got  all  worked  up  about 
a  new  concept,  new  weapons,  new 
chemical  concept  called  lewisite.  This 
country  fooled  around  with  that  for 
quite  some  time.  We  deployed  it  over 
to  Europe  and  everything  only  to  dis- 
cover it  did  not  work. 

You  know,  if  I  were  a  troop  on  the 
front  lines,  there  has  been  a  lot  of 
drama  here  today  about  that.  I  have 
been  in  the  Marine  Corps,  buck  ser- 
geant. If  I  were  on  the  front  line,  be- 
lieve you  me.  I  would  rather  have  a 
weapon  that  has  a  good  safety  record 
already  for  some  20.  25  years  and  I 
would  rather  have  a  weapon  that  has 
been  tested  dynamically. 

I  do  not  want  to  shoot  one  out  that 
will  fizzle. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Is  the  gentleman 
from  Arkansas  finished? 
Mr.  BETHUNE.  For  now. 
Mr.  HUNTER.  OK.  Let  me  simply 
answer  the  questions  raised  by  the 
gentleman  and  I  will  move  ahead  and 
let  every  gentleman  have  a  chance  to 
answer  that  basic  question. 

Once  again,  the  basic  question  has 
not  been  answered  because  if  you 
assume  that  you  have  storage  stock- 
pile of  unitary  nerve  gas.  you  have 
nerve  gas  only  enclosed  in  a  thin  shell, 
and  you  take  an  incoming  round  and 
you  are  surrounded  by  American  per- 
sonnel at  a  foward  base,  you  have  to 
presume  that  that  shell  is  going  to 
rupture,  and  the  people  around  that 
shell  are  going  to  be  killed,  the  Ameri- 
can personnel. 

If  you  have  a  binary  round,  there  is 
nobody  here  who  can  say  that  the 
sulfur,  for  example,  one  of  the  ele-. 
ments  in  the  binary  round,  is  by  itself 
deadly.  It  takes  a  catalytic  reaction,  a 
mixing  of  these  elements,  to  make 
them  deadly. 

So  again  from  the  point  of  view  of 
the  forward  commander  or  a  person 
on  the  ground,  if  I  was  making  the  de- 
cision and  I  had  the  choice  between 
having  a  round  that  I  thought  had  a 
better  history  of  killing  enemy  sol- 
diers, but  was  not  as  safe  as  the  binary 
round  or  having  the  binary  round 
which  would  keep  my  troops  safe,  I 
would  always  go  with  the  binary  round 
for  safety  reasons,  even  if  the  unitary 
round  was  more  effective. 

Now  I  would  like  to  yield  to  the  gen- 
tleman from  Iowa  and  give  him  a 
chance  to  answer  that  basic  question. 

The  basic  question  again  is,  if  you 
had  the  choice  of  having  two  elements 


which  in  and  of  themselves  are  harm- 
less or  having  that  very  dangerous  uni- 
tary round  which  has  in  fact  gone 
awry  in  some  cases  and  killed  at  least 
livestock  in  the  United  States,  which 
would  you  choose? 

Mr.  LEACH  of  Iowa.  I  would  like  to 
respond  and  be  given  a  minute  to  re- 
spond to  that  question. 

Mr.  HUNTER.  You  have  the  minute. 

Mr.  LEACH  of  Iowa.  First  let  me  say 
it  is  a  close  decision.  One  of  the  things 
that  has  not  been  brought  out  on  this 
floor  is  that  if  we  go  back  in  the  histo- 
ry of  chemical  weapons,  mustard  gas 
was  discovered  in  1887.  Since  then 
there  has  been  no  pronounced  new 
technique  in  the  development  of 
chemical  weapons  that  is  profoundly 
more  lethal  or  more  safe  than  mustard 
gas— more  safe  in  handling,  more 
lethal  in  its  utilization. 
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The  reason  I  stress  this  is  that  there 
have  been  a  number  of  very  subtle  im- 
provements. Binary  is  one,  but  by  no 
means  is  it  the  most  subtle.  Some  of 
the  toxins  the  Soviets  have  developed 
are  substantially  subtle  in  terms  of 
their  chemical  makeup,  but  they  are 
not  that  much  more  effective  than 
mustard  gas. 

So  the  implication  that  something  is 
profoundly  better  than  a  past  weapon 
is  an  implication  that  I  think  ought  to 
be  put  aside. 

Now,  as  far  as  the  handling  is  con- 
cerned  

Mr.  HUNTER.  Now.  on  that  point 
though,  and  I  will  let  the  gentleman 
continue,  would  the  gentleman  agree 
that  from  a  safety  viewpoint  binary: 
that  is,  two  elements  which  in  and  of 
themselves  are  harmless  unless  mixed 
in  a  catalytic  action  are  safer  than  the 
unitary  round  where  you  have  only  a 
thin  shell  between  you  and  death. 

Mr.  LEACH  of  Iowa.  Surely.  I  think 
the  gentleman  raises  a  fair  question 
and  I  want  to  respond  to  that  as  well. 

Mr.  HUNTER.  But  as  to  that  ques- 
tion, the  gentleman  would  agree. 

Mr.  LEACH  of  Iowa.  If  the  gentle- 
man would  give  me  time  to  respond  in 
my  way  I  would  be  appreciative. 

As  far  as  the  dual  or  binary  weapon 
is  concerned,  first  I  think  we  should 
recognize  it  is  not  that  much  more 
lethal  than  the  system  that  is  unitary. 

As  far  as  safety  is  concerned,  as 
members  of  the  committee  particular- 
ly understand,  some  of  the  experimen- 
tation with  the  Bigeye,  which  is  a 
binary  weapon,  has  not  proven  to  be 
overly  safe.  Intriguingly  when  the 
question  of  safety  is  raised,  one  ought 
to  ask:  Is  there  a  major  safety  problem 
in  the  weapons  we  currently  have?  De- 
spite the  large  quantity  of  unitary 
weapons  in  our  arsenal  and  despite  the 
fact  that  they  have  been  stockpiled  for 
four,  five,  six  decades,  there  has  not 
been  a  great  problem  of  safety. 


That  brings  us  to  the  question  and  I 
would  like  to  be  very  forthright  with 
the  gentleman,  there  are  some  advan- 
tages to  binary.  There  are  also  some 
advantages  to  unitary.  They  are  not 
that  great  in  distinction.  There  are  a 
.whole  series  of  other  issues  that  I 
would  like  to  take  some  time  to  talk 
about,  but  not  directly  in  response  to 
the  gentleman's  question  because  I 
think  it  would  be  going  beyond  his 
intent  in  yielding  to  me. 

But  I  would  only  stress  to  the  gen- 
tleman that  on  safety  grounds  there  is 
a  case  to  be  made  for  his  binary  ap- 
proach; there  is  also  a  case  to  be  made 
for  the  unitary  approach.  It  is  not 
overwhelming  on  either  side.  There- 
fore, there  are  a  whole  series  of  other 
considerations,  such  as  cost,  such  as 
diplomacy,  such  as  the  implications 
for  arms  control,  that  must  also  be 
taken  into  consideration. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  statement. 

Simply  to  make  a  last  response  to 
that,  I  would  say  that  as  a  person  who 
has  seen,  for  example,  in  the  statistics 
from  the  Vietnam  conflict  the  number 
of  Americans  killed,  in  accidents.  As 
an  American  then.  I  think  from  our 
perspective  of  wanting  to  provide 
safety  and  security  for  our  troops— the 
binary  round  must  be  considered  the 
preferable  munition. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hunter)  has  expired. 

(By  unanimous  consent.  Mr.  Hunter 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  Let  me  simply  make 
my  statement  and  then  I  will  yield  to 
the  gentleman  once  again  and  then  go 
right  down  the  line  and  let  everybody 
have  a  chance  to  respond  to  this  ques- 
tion. 

I  think  that  the  safety  factor  is  over- 
whelming. Once  again,  the  problem 
with  the  Bigeye  that  has  been  brought 
out  by  Members  who  oppose  produc- 
tion is  not  that  it  is  not  safe  but 
rather  that  it  is  not  dangerous 
enough,  because  the  only  time  the 
Bigeye  becomes  dangerous  is  in  flight 
when  those  two  elements  mix.  We 
have  had  problems  like  the  lanyards 
not  working,  the  lanyards  being  the 
mechanisms  that  start  the  washing 
machine  action  that  mixes  the  two  ele- 
ments in  flight. 

So  what  you  are  saying  is  you  have 
had  some  Bigeyes  which  have  landed 
on  target  which  would  not  hurt  any- 
body because  they  have  not  been  dan- 
gerous enough.  They  have  not  mixed 
their  elements  adequately. 

So  in  my  estimation  the  security  and 
safety  of  our  Armed  Forces  is  more  im- 
portant than  getting  the  100-percent 
kill. 

I  thank  the  gentleman  for  his  re- 
marks. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield? 
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I  yield  to  the  gentle- 


Mr.  HUNTER, 
man  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  thank  the 
gentleman  for  yielding. 

Two  small  points  and  I  do  not  want 
to  go  into  classified  information,  but  I 
would  suggest  to  the  gentleman  the 
problem  with  the  Bigeye  is  slightly 
greater  than  he  described. 

But  beyond  that.  I  do  not  think  the 
gentleman  wants  to  imply  that  in 
terms  of  safety  that  we  lost  any  lives 
in  Vietnam  because  of  chemical  weap- 
ons accidents. 

Mr.  HUNTER.  No:  the  point  I  was 
making  to  the  gentleman  is  this:  A 
great  many  American  lives  in  any  con- 
flict are  lost  not  because  the  soldiers 
are  shot  at  by  enemy  on  the  battle- 
field, but  because  of  accidents,  mili- 
tary accidents.  I  am  saying  again  if  I 
was  in  charge  of  an  airfield  and  I  had 
the  choice  of  having  two  elements 
that  in  and  of  themselves  were  harm- 
less, or  having  one  very  deadly  ele- 
ment that  was  only  separated  from  my 
people  by  a  very  thin  skin,  I  would 
take  the  two  harmless  elements. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Michigan. 

And  I  would  once  again  ask  the  gen- 
tleman to  address  at  least  initially  my 
first  question  and  that  is:  If  you  had 
the  choice  of  having  two  elements  in 
the  binary  system  that  in  and  of  them- 
selves are  harmless  until  mixed  by  a 
catalytic  reaction  or  having  deadly 
nerve  gas,  which  we  have  right  now. 
enclosed  only  by  a  thin  skin  which 
could  be  destroyed  and  that  nerve  gas 
released  by  an  incoming  round,  which 
would  you  take? 

Mr.  BONIOR  of  Michigan.  I  wish  to 
address  that  question  specifically. 

First  of  all.  I  would  like  to  thank  the 
gentleman  for  yielding  and  to  preface 
my  remarks  by  stating  that  I  think 
the  statements  that  the  gentleman 
from  Iowa  has  just  made  are  very  im- 
portant. Both  systems,  obviously,  are 
dangerous  to  our  troops. 

But  let  me  point  out  a  study  that 
was  done  by  the  CRS  that  refutes  the 
argument  of  binary  proponents  that 
chemicals  used  to  produce  binary 
chemical  weapons  are  harmless.  The 
study  points  out  that  one  of  the 
chgmical's  precursors.  DF.  and  I  quote: 
"Has  a  chemical  structure  similar  to 
that  of  many  phosphorous  based  in- 
secticides "—which  the  gentleman 
from  Arkansas  mentioned— "and  is 
toxic  and  lethal  in  relatively  large 
amounts.  Those  working  with  it  need 
to  take  safety  precautions."' 

The  point  I  am  trying  to  make,  in 
answering  the  gentleman  "s  questions 
about  concern  about  our  own  troops 
taking  incoming  rounds,  is  that  these 
things  are  dangerous,  whether  you  are 
dealing  with  unitary  or  binary,  and  to 
base  the  argument  that  we  should  go 


roMr,RF<s«;TONAI   RECORD— HOUSE 


May  17,  1984 


May  17,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12771 


12770 

to  binary  on  this  issue,  I  think,  does 
not  consider  the  important  issues  that 
were  raised  by  the  gentleman  from 
Iowa,  the  other  important  issues  re- 
garding diplomacy,  efficiency,  and 
other  issues. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  statement. 

Let  me  remark  very  briefly  before  I 
recognize  the  next  gentleman  to 
answer  that  question.  As  a  farmer  who 
has  worked  with  insecticides  and  per- 
haps not  always  with  the  right  type  of 
gloves  or  equipment,  I  would  say  if  the 
choice  is  between  having  two  ele- 
ments, which  are  relatively  not  dan- 
gerous, that  is,  having  the  choice  be- 
tween two  elements,  one  of  which  is 
insecticide  and  having  the  possibility 
of  that  insecticide  being  exposed  to 
my  troops  or  having  nerve  gas,  which 
instantly  kills,  being  exposed  to  my 
troops,  once  again,  I  would  go  with  the 
risk  that  thousands  of  American  farm- 
ers, perhaps  imprudently,  take  every 
day  and  that  is  to  be  exposed  to  the 
insecticide. 

Mr.  PEASE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  PEASE.  I  thank  the  gentleman 
for  yielding. 

I  also  will  try  to  answer  the  gentle- 
man's question. 

I  think  the  responses  of  the  gentle- 
men from  Iowa  and  Arkansas  have 
adequately  made  the  point  that  there 
is  really  relatively  little  difference  be- 
tween the  two. 

The  gentleman  keeps  coming  back  to 
the  point  if  you  have  one  that  is  sepa- 
rate and  one  that  is  unitary  which 
would  you  rather  have.  I  think  what 
any  fighting  man  at  the  front  would 
agree  is  that  he  rather  have  neither, 
he  would  rather  have  neither  unitary 
nor  binary. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hunter)  has  again  expired. 

(By  unanimous  consent,  Mr.  Hunter 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  PEASE.  What  any  fighting  man 
would  rather  have  is  neither  binary 
nor  unitary. 

An  important  question  here,  which 
really  rises  far  above  the  specific  point 
that  the  gentleman  raises,  is  what  is 
likely  to  lead  us  to  the  situation  where 
neither  one  is  being  used. 

a  1230 

We  would  argue  on  our  side  that  the 
production  of  binary  weapons  is  likely 
to  increase  the  possibility  that  one  or 
the  other  will  be  used  in  battlefield  sit- 
uations, and  that  I  think  is  the  ques- 
tion that  really  needs  to  be  keyed  in 
on. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. Once  again,  let  me  make  a  com- 
ment  on   his   comment   about   those 
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little  difference  between  the  two  types 
of  weapons. 

The  difference  between  having  uni- 
tary rounds,  which  again  has  nerve  gas 
encased  by  a  very  slim  shell,  and  the 
binary  system  is  the  difference  be- 
tween life  and  death.  The  thousands 
of  livestock  that  perished  in  Utah  in 
the  accident  we  referred  to  earlier 
would  never  have  perished  if  we  had 
had  binary  weapons.  And  that  consid- 
eration should  be  an  overriding  consid- 
eration. I  would  say  to  every  Member 
in  the  Chamber  and  every  colleague 
who  is  concerned  about  this  issue,  you 
can  make  a  very  rational,  logical  deci- 
sion to  go  ahead  with  binary  produc- 
tion solely  because  of  the  safety 
factor.  And  I  think  that  the  gentle- 
man from  Iowa  was  very  honest  when 
he  said,  yes,  looking  at  it  strictly  from 
a  safety  standpoint,  having  the  two 
harmless  elements  instead  of  the  one 
very  dangerous  element  is  of  course 
preferable. 

Mr.  LEACH  of  Iowa.  Mr.  Chairman, 
will  the  gentleman  yield,  since  he  used 
my  name? 

Mr.  HUNTER.  I  yield  the  last  few 
seconds  to  the  gentleman  from  Iowa. 

Mr.  LEACH  of  Iowa.  I  do  not  think 
the  gentleman  thoroughly  character- 
ized my  comment.  My  comment  was 
intended  to  say  that  it  is  about  an 
even  draw. 

Mr.  HUNTER.  Let  me  ask  the  gen- 
tleman once  again,  then,  if  you  had 
two  harmless  elements  which  in  and  of 
themselves  are  harmless  until  mixed, 
and  you  had  that,  and  you  compared 
that  to  having  a  deadly  nerve  gas  en- 
cased only  by  a  slim  shell,  which 
would  you  prefer,  from  a  safety  per- 
spective? 

Mr.  LEACH  of  Iowa.  Based  upon  the 
experimentation  that  has  so  far  taken 
place  with  the  binaries,  I  would  feel 
uncomfortable  with  their  total  safety 
at  this  time.  I  think  it  is  about  a  draw. 
Mr.  SKELTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  our  col- 
league, the  gentleman  from  Mississip- 
pi. 

Mr.  MONTGOMERY.  I  thank  the 
gentleman  for  yielding,  and  I  rise  in 
opposition  to  this  amendment. 

I  might  say  that  what  we  have  on 
the  bill  in  chemical  warfare  that  has 
been  brought  out  by  the  gentleman 
from  New  York  (Mr.  Stratton).  and 
others,  is  really  a  total  compromise. 
Actually  we  are  only  asking— I  am  re- 
peating what  has  been  said  before,  but 
I  think  it  is  important— for  long  lead 
items,  no  production.  As  has  been 
stressed  over  and  over  again,  you 
would  have  to  come  back  to  the  Con- 
gress to  ask  for  authorization  to  con- 
struct or  link  these  different  long  lead 
items. 


If  there  is  a  weakness  in  our  military 
preparedness— and  I  have  been  on  this 
Armed  Services  Committee  for  a 
number  of  years— it  is  in  chemical  war- 
fare. We  have  got  our  heads  in  the 
sand  when  we  will  not  come  forward 
with  items  that  are  on  chemical  war- 
fare. 

Now,  I  in  World  War  II  lugged  a  gas 
mask,  as  many  people  here  today,  all 
the  way  across  Europe.  Fortunately, 
we  did  not  have  to  use  our  gas  masks. 
And  the  reason  we  did  not  is  because 
Hitler  knew  that  we  had  chemical  war- 
fare units  right  with  our  infantry  divi- 
sions, that  we  could  strike  back  if 
Hitler,  who  did  have  nerve  gas  and 
who  had  other  types  of  gases,  if  he 
would  have  used  those  gases,  we  could 
have  implemented  ours. 

The  same  situation  works  in  the 
Soviet  Union.  If  you  are  going  to 
deter,  you  have  to  have  the  weapons 
to  deter.  And  that  is  what  we  did  in 
World  War  II  with  Hitler. 

So,  I  certainly  am  opposed  to  the 
amendment,  and  I  hope  we  will  vote  it 
down  and  move  ahead  with  these  long 
lead  items. 

I  appreciate  very  much  the  gentle- 
man yielding. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man for  yielding,  and  I  am  going  to  re- 
quest that  he  be  given  some  more 
time. 

I  asked  the  gentleman  to  yield  be- 
cause unless  you  are  a  member  of  the 
committee  it  is  awfully  difficult  to  get 
an  opportunity  to  speak,  and  I  under- 
stand that. 

I  am  constrained  to  speak  on  this 
issue,  not  knowing  all  of  the  technical- 
ities involved.  But  it  seems  to  me  that 
we  are  embarking  on  a  very,  very  dan- 
gerous kind  of  path  for  mankind, 
moving  ahead  with  newer  and  better 
and  more  destructive  weapons,  and  at 
the  same  time  going  back  to  perfect 
chemical  weapons  which  the  civilized 
world  agreed  the  use  of  those  chemical 
weapons  would  just  be  an  unthinkable 
kind  of  thing. 

And  now  we  are  talking  about  going 
ahead  with  chemical  warfare  capabil- 
ity as  a  method  of  deterrent.  I  want  to 
say  to  the  Members  of  this  House  that 
I  believe  it  is  about  time  we  started 
moving  from  that  position  of  total  mil- 
itarism, where  we  talk  incessantly 
about  how  much  kill  power  is  in  any 
one  given  weapon  system.  I  am  a  veter- 
an, just  like  many  of  you  in  this  room. 
I  do  not  like  forces  that  would  destroy 
this  country.  But  I  think  we  erode  the 
spirit  and  soul  of  this  Nation  when  our 
argument  centers  on  how  much  more 
capability  do  we  have  to  have  in  order 
to  kill  how  many  more  people. 

I  know  the  gentleman  is  supporting 
the  amendment.  I  thank  him  for  yield- 


ing to  me.  But  in  my  heart  I  could  not 
sit  through  this  debate  without  rising 
to  my  feet  and  attempting  to  point  out 
the  utter  folly,  the  utter  destructive- 
ness  of  attempting  to  solve  world  prob- 
lems through  militarism,  and  particu- 
larly through  the  use  of  chemical 
weapons. 

I  thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  gentleman  from  Missouri 
(Mr.  Skelton)  may  have  5  additional 
minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Maryland? 

Mr.  DICKINSON.  Reserving  the 
right  to  object,  Mr.  Chairman,  I  do  not 
intend  to  object,  but  let  me  just  com- 
ment, for  the  edification  of  all  inter- 
ested, that  we  are  still  on  the  second 
amendment  to  title  I.  We  spent  a  pro- 
ductive day  yesterday,  a  hard-fought 
day,  as  a  matter  of  fact.  But  we  have 
many  items  that  will  be  discussed, 
even  under  title  I,  before  we  can  go 
forward  with  the  bill.  I  would  hope 
that  both  the  opponents  and  propo- 
nents of  the  amendment  would  show 
some  restraint 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  under  his  reservation? 

Mr.  DICKINSON.  If  the  gentleman 
does  not  mind,  I  do  not  mind  yielding 
if  I  am  allowed  to  finish  my  statement. 
This  is  the  first  time  I  have  been  on 
my  feet.  I  think  the  gentleman  has 
been  heard  before. 

But  I  would  hope  under  my  reserva- 
tin  that  those  of  us  who  want  to  par- 
ticipate, on  whichever  side,  would 
show  some  restraint  and  realize  that 
we  have  been  told  by  the  leadership, 
the  Speaker,  that  we  will  rise  today  at 
5  o'clock.  We  will  be  back  to  the  floor 
next  Tuesday,  that  if  the  bill  is  not 
finished  by  Thursday,  we  will  not  be 
back  to  the  floor  perhaps  for  a  month, 
2  months,  we  do  not  know,  we  do  not 
control  the  scheduling.  This  impacts 
on  the  appropriations  bill.  They  are 
waiting  to  follow  us.  It  has  ramifica- 
tions going  out  in  several  directions. 
What  I  am  asking  is  that  the  Members 
show  some  cooperation  and  concern 
and  not  be  repetitive  and  limit  their 
remarks  as  much  as  possible. 

Mr.  MITCHELL.  Mr.  Chairman,  will 
the  gentleman  yield  30  seconds  to  me? 

Mr.  DICKINSON.  I  will  yield  to  the 
gentleman  in  just  a  moment,  as  soon 
as  I  finish  my  statement. 

This  would  allow  us  to  move  along  as 
expeditiously  as  possible,  and  it  would 
be  appreciated  by  the  Members.  We 
are  not  asking  to  limit  debate  on 
either  side  but  just  asking  for  re- 
straint, trying  to  point  out  the  prob- 
lem of  the  time  we  have,  because  if  we 
do  not  get  through  the  bill  by  next 
Thursday,  we  are  told,  it  probably  will 
be  a  month  or  more  before  it  can  even 
come  up  again,  which  impacts  appro- 
priations, impacts  other  bills,  and  so 


that  is  why  it  is  important  that  we 
show  restraint  where  we  can. 

I  am  very  pleased  to  yield  to  the  gen- 
tleman from  Maryland. 

Mr.  MITCHELL.  I  thank  the  gentle- 
man. I  only  need  30  seconds. 

The  schedule  was  laid  out  in  the 
whip  meeting,  and  I  am  well  aware  of 
the  enormous  demands  to  move  in  a 
timely  fashion.  I  felt  a  little  guilty, 
really,  because  I  am  not  a  member  of 
the  committee. 

Mr.  DICKINSON.  There  is  no 
reason  why  the  gentleman  should. 

Mr.  MITCHELL.  Let  me  just  finish. 
I  felt  a  little  guilty  to  ask  for  time.  But 
honest  to  God.  I  just  feel  so  strongly 
about  the  course  that  this  Nation  is 
on.  and  I  have  no  other  vehicle 
through  which  I  could  express  myself. 
I  do  not  intend  to  speak  again  on  this. 

Mr.  DICKINSON.  I  did  not  mean  to 
imply  that  anyone  who  thought  they 
needed  to  speak  should  feel  in  any  way 
guilty  or  that  they  should  not  speak.  I 
am  just  asking  for  the  cooperation  of 
the  Members. 

Mr.  MITCHELL.  And  I  am  buttress- 
ing your  position  by  saying  I  am  aware 
of  the  legislative  demands. 

Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  EDGAR.  Mr.  Chairman.  I  share 
the  gentleman's  concern  and  com- 
ments, and  I  think  the  gentleman 
makes  a  good  point  with  restraint. 
Some  of  us  who  do  not  serve  on  the 
Armed  Services  Committee  and  have 
an  inability  to  get  recognized  until  the 
Members  who  have  talked  about  this 
in  committee  get  fully  recognized  find 
it  very  difficult  to  be  heard  on  the 
House  floor  on  this  important  issue. 
So  I  commend  the  gentleman  for  his 
comments,  and  I.  for  one.  will  respect 
his  comments  and  look  for  some  reser- 
vation of  the  request  to  have  addition- 
al time,  but  I  would  also  urge  the  gen- 
tleman and  other  Members  who  do 
serve  on  the  Armed  Services  Commit- 
tee to  let  those  of  us  who  represent 
the  same  number  of  people  and  have 
the  same  constituencies  have  an  op- 
portunity to  make  our  voices  heard. 

Mr.  DICKINSON.  Further  reserving 
my  right  to  object,  let  me  just  respond 
by  saying  that  if  the  gentleman  will 
review  yesterday's  debate,  even 
though  members  of  the  committee 
were  given  preference  in  recognition, 
noncommittee  members  spent  as  much 
or  more  time  in  the  general  debate  by 
being  yielded  to  by  who  controlled  the 
time.  So  they  were  pretty  well  repre- 
sented. It  was  not  to  cut  off  debate. 
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Mr.  EDGAR.  Mr.  Chairman,  will  the 
gentleman  yield  further? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman. 

Mr.  EDGAR.  I  think  that  is  true 
except  that  it  is  an  inappropriate  way 


to  offer  your  basic  comments.  You  are 
normally  responding  to  the  dialog  in 
the  well,  and  I  would  simply  say  that 
some  of  us  have  some  new  ground  to 
cover  that  we  would  like  to  cover  in 
our  written  statements. 

Mr.  DICKINSON.  I  appreciate  that, 
but  in  a  spirit  of  comity  and  in  trying 
to  conclude,  and  give  everybody  an 
ample  opportunity,  I  just  wanted  to 
make  the  observation  and  make  people 
aware  what  our  constraints  are  be- 
cause it  is  a  serious  subject. 

Further  reserving  the  right  to 
object,  I  yield  to  the  gentleman  from 
Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  It  is  this  gentle- 
man's amendment  that  is  up  for  con- 
sideration, and  I  have  been  through 
this  some  3  years  in  a  row— most  of  us 
have— and  I  think  I  have  got  a  sense  of 
what  has  been  covered  and  what  has 
not  been  covered.  I  would  not  be  ad- 
verse to  trying  to  wind  up  debate  on 
this  by  1:30  and  splitting  the  time  be- 
tween the  two  sides. 

It  would  seem  to  me  to  be  an  ade- 
quate amount  of  time  to  finish  the 
points  that  we  have  and  a  good  way  to 
resolve  any  dispute  about  who  has  got 
field  advantage  insofar  as  controlling 
the  time. 

I  would  propose.  Mr.  Chairman,  that 
debate  on  my  amendment  would  be 
terminated  at  1:30. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  observe  that  we  already 
have  one  request  for  unanimous  con- 
sent pending  by  the  gentleman  from 
Maryland. 

PARLIAMENTARY  INQUIRY 

Mr.  MITCHELL.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  MITCHELL.  Mr.  Chairman,  I 
certainly  do  not  want  to  get  into  the 
issue  of  limiting  the  time,  but  I  want 
to  make  sure  that  the  gentleman's 
time  is  protected  because  he  was  kind 
enough  to  yield  to  me.  So  that  if  you 
are  going  to  limit  time,  let  his  5  min- 
utes not  be  included  in  that  limitation. 

The  CHAIRMAN.  Pending  is  the 
original  request  by  the  gentleman 
from  Maryland  that  the  gentleman 
from  Missouri  be  granted  5  additional 
minutes. 

Mr.  DICKINSON.  Mr.  Chairman, 
under  my  reservation  I  do  not  object, 
and  I  would  hope  that  the  gentleman 
would  yield  to  the  gentleman  from  Ar- 
kansas for  his  request  now. 

The  CHAIRMAN  pro  tempore. 
Pending  is  the  unanimous-consent  re- 
quest of  the  gentleman  from  Mary- 
land that  the  gentleman  from  Missou- 
ri be  granted  5  additional  minutes. 

Is  there  objection? 

Mr.  STRATTON.  Did  I  understand 
the  gentleman's  proposal  to  be  that 
the  time  would  be  divided  between 
both  sides? 

Mr.  DICKINSON.  Yes. 
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The  CHAIRMAN  pro  tempore.  The 
Chair  will  again  observe  that,  first,  the 
pending  business  before  the  House  is 
the  unanimous-consent  request  of  the 
gentleman  from  Maryland  that  the 
gentleman  from  Missouri  be  granted  5 
additional  minutes. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Maryland? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Missouri  (Mr.  Skel- 
TON)  is  recognized  for  5  additional 
minutes. 

Mr.  BETHUNE.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SKELTON.  I  will  yield  briefly, 
very  briefly. 

Mr.  BETHUNE.  Mr.  Chairman,  I  ask 
unanimous  consent  that  after  the  time 
of  the  gentleman  in  the  well,  the  gen- 
tleman from  Missouri  (Mr.  Skelton), 
has  expired,  there  be  an  additional  50 
minutes  of  debate  to  be  divided  by  the 
proponents  and  opponents  of  this  par- 
ticular amendment,  with  the  commit- 
tee to  control  one-half  of  the  time  and 
I  to  control  one-half  of  the  time. 

The  CHAIRMAN  pro  tempore.  Does 
the    gentleman's    unanimous-consent 
request  include  this  amendment  and 
all  amendments  pending  thereto? 
Mr.  BETHUNE.  Yes.  Mr.  Chairman. 
The   CHAIRMAN    pro    tempore.    Is 
there  objection  to  the  request  of  the 
gentleman  from  Arkansas? 
There  was  no  objection? 
The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Missouri  (Mr.  Skelton). 

Mr.  SKELTON.  Mr.  Chairman,  our 
friend  from  Maryland  commented  in 
his  eloquent  remarks  that  this  is  a 
dangerous  path  for  mankind.  I  might 
point  out  that  this  is  not  the  path  we 
have  chosen.  For  15  years,  the  United 
States  of  America  has  not  produced 
chemical  weaponry.  Yet.  all  during 
that  15  years  the  Soviet  Union  has 
produced  dangerous,  modern,  chemical 
weaponry.  Also  they  have  produced 
modern  defensive  equipment  for  their 
military. 

Were  this  an  earlier  day.  back  in  the 
days  of  knights  in  shining  armor,  to 
simplify  this  particular  issue,  in  light 
of  the  fact  that  the  gentleman  from 
Arkajisas  said  that  we  are  spending 
some  considerable  amount  of  money 
on  defensive  suits,  but  that  we  should 
not  proceed  with  the  chemical  weap- 
onry whatsoever. 

Putting  it  in  a  simpler  day  and  time, 
the  gentleman  from  Arkansas,  were  he 
in  the  councils  of  war  in  that  era, 
would  let  us  arm  our  soldiers  in  suits 
of  armor  but  not  give  our  soldiers  bow 
and  arrows  with  which  to  fight  the 
enemy. 

That  is  what  this  is  today.  We  have 
a  situation  where  we  are.  hopefully, 
trying  to  modernize  against  and  pre- 
pare them  for  such  a  chemical  attack, 
but  if  we  are  to  have  a  deterrence  and 
to  put  our  soldiers  on  equality  on  the 
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battlefield,  we  must  arm  them  with 
the  deterrence,  and  that  is  weaponry. 

Now.  what  does  this  bill  say?  This 
bill  does  not  provide  funds;  this  bill 
also  is  in  light  of  the  treaty  proposal 
that  has  been  on  the  table.  I  might  say 
that  the  Soviets,  on  two  different  oc- 
casions, once  in  June  1982  and  another 
in  August  1983.  have  shown  an  inter- 
est in  discussing  this  issue,  each  time 
after  the  United  States  has  said  it  has 
voted  either  in  an  authorization  or  in 
an  appropriation  for  binary  chemical 
weaponry. 

So  we  must  recognize  the  fact  that 
this  does,  this  does  lead  to  an  interest 
in  negotiations.  You  have  to  have 
something  to  negotiate.  If  we  do  not 
adopt  what  is  in  the  bill,  if  we  adopt 
this  amendment,  we  are  putting  this 
country  on  a  unilateral  disarmament 
in  the  area  of  chemical  weaponry  that 
I  think  is  dangerous  and  unwise. 

The  controversy  surrounding  the 
chemical  warfare  program  generally 
tends  to  focus  on  the  issue  of  whether 
the  Congress  should  authorize  and  ap- 
propriate funds  to  start  modernizing 
our  chemical  munitions  stockpile. 
There  are  those  who  argue  that  if  we 
have  a  strong  chemical  defense  that  is 
all  we  need  in  order  to  deter  the  Sovi- 
ets from  initiating  chemical  warfare. 
Therefore,  they  say,  we  do  not  need  to 
modernize  our  stockpile.  That  simply. 
Mr.  Chairman,  is  not  true.  The  bill 
before  us  contains  about  72  percent  of 
the  funding  and  authorization  of  this 
chemical  program  to  help  save  the 
lives  of  our  young  troops  by  providing 
adequate  chemical  defense.  But  even 
though  protective  measures  are  vital, 
such  passive  defenses  alone  do  not 
deter  chemical  attacks  from  our 
Armed  Forces. 

The  CHAIRMAN  pro  tempore.  Pur- 
suant to  the  unanimous-consent  agree- 
ment previously  entered  into,  all 
debate  on  the  Bethune  amendment 
and  all  amendments  thereto  will  con- 
clude in  50  minutes,  the  50  minutes  of 
debate  to  be  equally  divided:  25  min- 
utes to  be  controlled  by  the  gentleman 
from  New  York  (Mr.  Stratton)  and  25 
minutes  to  be  controlled  by  the  gentle- 
man from  Arkansas  (Mr.  Bethune). 

The  Chair  recognizes  the  gentleman 
from  Arkansas  (Mr.  Bethune). 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Fascell). 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding  me  this  time. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment.  Carrying  on  the  tra- 
dition of  my  predecessor  as  chairman 
of  the  Foreign  Affairs  Committee  and 
pointing  out  the  foreign  policy  consid- 
erations that  we  consider  very  impor- 
tant while  discussing  this  particular 
proposition. 

First,  I  would  like  to  just  touch  on  a 
couple  of  things.  One,  if  I  was  the 
commander  of  an  airfield,  I  would  not 
have  unitary  or  binary  chemical  weap- 


ons on  my  airfield.  So,  it  would  not 
make  any  difference  as  to  which  was 
safer  or  which  was  not  safer  unless  I 
was  required  to  carry  something  in  my 
aircraft  from  tactical  or  strategic 
reason.  I  sure  as  heck  would  not  have 
any  chemicals  that  I  did  not  need.  I 
would  have  enough  logistical  problems 
at  a  forward  air  base  without  worrying 
about  those  items. 

I  think  as  far  as  the  question  which 
is  safer  or  which  is  not  safer  is  really  a 
red  herring  in  a  tactical  situation.  The 
point  is  either  one  of  them  is  going  to 
kill,  and  the  question  is  whether  or 
not  it  is  going  to  kill  you  or  the  enemy 
or  both  of  you,  from  a  military  stand- 
point. 

The  other  is  strictly  from  a  moral 
standpoint  which  the  gentleman  from 
Maryland  raised,  and  I  think  appropri- 
ately so.  That  is.  whether  or  not  as  a 
matter  of  sheer  philosophy  or  policy 
that  we  have  to  have  in  the  United 
States  every  single  lethal  weapon  that 
the  opposition  has  just  because  the  op- 
position has  that  lethal  weapon.  The 
implication  is  that  it  in  some  way  gives 
us  greater  security  on  the  battlefield.  I 
doubt  that  in  every  which  way. 

We  have  in  this  House  turned  this 
issue  down  now  several  times.  The 
point  is  that  we  are  again  being  asked 
to  authorize  the  procurement  of  long- 
lead  binary  items  or  initial  base  pro- 
duction as  the  Navy  calls  it.  Ultimate- 
ly, the  whole  thing  is  production,  pure 
and  simple.  The  chemicals  for  binary 
production  are  commercially  available 
throughout  the  world. 
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What  we  are  talking  about  is  the 
procurement  of  the  component  parts 
in  order  to  be  able  to  use  whatever  it  is 
that  is  going  to  come  off  the  end  of 
that  production  line. 

We  have  turned  that  down.  As  my 
predecessor  said  in  the  debate  the  last 
time  this  came  up.  this  is  a  difference 
without  a  distinction.  It  is  like  trying 
to  determine  the  difference  between 
25  cents  and  a  quarter.  There  is  none. 
What  is  in  this  bill  is  $95  million  for 
the  procurement  of  parts  and  compo- 
nents for  the  production  of  binary 
chemical  weapons.  If  you  are  against 
that,  then  you  ought  to  vote  for  this 
amendment  because  that  is  what  the 
fight  is  all  about.  Otherwise,  we  would 
not  have  any  need  for  this  discussion 
here  on  the  floor. 

In  seven  votes  over  the  past  2  years, 
a  bipartisan  majority  in  the  House  has 
consistently  said  "No"  to  binary  pro- 
duction moneys. 

We  have  said  no  to  binary  produc- 
tion for  sound,  well-documented  for- 
eign policy,  arms  control,  and  national 
security  reasons. 

Ever  since  President  Nixon  halted 
the  U.S.  production  of  deadly  nerve 
gas  some  14  years  ago.  the  Committee 
on  Foreign  Affairs  has  had  an  active 


interest  in  our  country's  chemical  war- 
fare policy.  Since  that  time  it  was  our 
late  colleague.  Clem  Zablocki.  who  was 
the  leading  force  in  Congress  to  rid 
the  world  community  of  deadly  chemi- 
cal weapons.  The  Bethune  amendment 
represents  a  continuation  of  Clem's  ef- 
forts. 

The  United  States  already  has  an 
adequate  stockpile  of  nerve  gas  muni- 
tions that  have  been  fully  tested  and 
that  would  result  in  millions  of 
deaths— mostly  civilian. 

That  fact  was  reaffirmed  just  last 
year  by  a  blue  ribbon  panel  estab- 
lished by  the  Secretary  of  Defense. 
The  panel  found  that  the  current  U.S. 
chemical  stockpile  provides  a  credible 
chemical  retaliatory  deterrent  into  the 
1990s. 

Our  NATO  allies  have  consistently 
rejected  new  U.S.  deployments  of 
binary  nerve  gas. 

The  administration  sidesteps  this 
fundamental  issue  by  saying  that  we 
have  not  asked  our  allies  to  store  bina- 
ries in  their  countries. 

We  have  not  asked  our  allies  for 
good  reason.  Their  answer  would  be, 
"No  thanks,  we  are  barely  able  to  im- 
plement the  NATO  decision  to  deploy 
theater  nuclear  weapons.' 

What  deterrent  value  do  binaries 
offer  if  they  cannot  be  deployed  in 
Europe  to  deter  the  Soviet  threj^t? 

The  answer  is  obvious,  none. 

The  bitter  irony  of  the  administra- 
tion's prochemical  weapons  production 
policy  is  that  it  unwittingly  serves 
Soviet  interests.  It  gives  the  Soviets 
yet  another  propaganda  advantage  in 
the  world  community. 

Our  refusal  to  embark  on  a  binary 
chemical  weapons  production  program 
distinguishes  the  United  States  from 
reprehensible  Soviet  chemical  warfare 
activities.  Let  us  preserve  not  blur  that 
distinction. 

In  a  comprehensive  study  on  the 
proliferation  impact  of  the  U.S.  binary 
production  program,  a  CRS  report  for 
my  subcommittee  demonstrates  that 
binary  production  makes  the  prolifera- 
tion of  chemical  weapons  more  not 
less  likely. 

The  report  points  out  that  binary 
components  are  technically  easier  to 
produce  than  unitaries  and  that  the 
raw  materials  needed  for  production 
are  readily  available  in  commerical 
markets  worldwide. 

That  same  report  also  concludes 
that  the  potential  use  of  chemical 
weaporis  by  terrorists  would  be  encour- 
aged by  a  U.S.  decision  to  produce 
binary  chemical  weapons.  The  report 
succinctly  concludes:  From  the  ter- 
rorist perspective,  there  are  technical 
advantages  to  binary  chemical  weap- 
ons." 

It  seems  that  whenever  a  defense 
program  gets  into  trouble  in  Congress, 
we  are  told  we  need  it  as  a  bargaining 
chip  to  get  the  Soviets  to  negotiate. 
Binaries  are  no  exception.  As  often  is 


the  case,  binaries  are  ineffective  bar- 
gaining chips. 

In  addition  to  its  other  problems,  bi- 
naries have  not  been  fully  and  success- 
fully tested.  It  is  that  very  conclusion 
which  prompted  the  GAO  last  fall  to 
recommend  to  Congress  that  we  not 
fund  the  program.  Furthermore, 
binary  production  undermines  the  ad- 
ministration's effort  to  negotiate  a  ban 
on  chemical  weapons  production. 

During  the  1980's  the  binary  chemi- 
cal weapons  program  has  been  the 
only  defense  program  which  has  been 
rejected  by  Congress.  During  the  same 
time,  the  Soviets  have  made  a  poten- 
tially significant  concession  relative  to 
the  verification  of  a  ban  on  chemical 
weapons  production. 

This  is  in  stark  contrast  to  other  de- 
fense programs  that  impact  on  arms 
control.  For  example.  Congress  has 
agreed  to  those  defense  programs  that 
impact  on  the  START  and  INF  talks. 
The  reality  today,  however,  is  that  we 
no  longer  have  ongoing  negotiations 
with  the  Soviets  in  those  areas.  Both 
sides  are  building  weapons,  not  negoti- 
ating their  elimination. 

In  the  chemical  weapons  area,  how- 
ever, we  have  said  "No  "  to  resuming 
chemical  weapons  production.  Mean- 
while, the  Soviets  have  agreed  to  dis- 
cuss for  the  first  time  the  principle  of 
onsite  inspection.  Specifically,  the  So- 
viets have  called  for  continuous  onsite 
inspection  by  international  inspectors 
on  their  soil— something  which  they 
have  consistently  rejected  in  the  past 

Let  us  pursue  that  potentially  signif- 
icant Soviet  concession  in  negotiations 
with  the  Soviets.  Let  us  determine 
how  committed  they  are  in  implement- 
ing their  call  for  onsite  inspections. 

To  embark  now  on  a  binary  produc- 
tion program  would  be  counterproduc- 
tive to  the  administration's  effort  in 
negotiating  an  effective  ban  on  chemi- 
cal weapons  production. 

For  these  many  sound  foreign  policy 
and  arms  control  reasons,  I  encourage 
the  House  to  reaffirm  its  consistent  bi- 
partisan opposition  to  authorizing 
binary  production  moneys  by  support- 
ing the  Bethune  amendment. 

If  you  vote  for  the  Bethune  amend- 
ment you  are  saying  yes  to  preserving 
our  present  retaliatory  capability.  If 
you  vote  for  this  amendment  you  are 
saying  yes  to  the  Presidents  effort  to 
negotiate  a  verifiable  ban  on  the  pro- 
duction of  chemical  weapons.  If  you 
say  yes  to  this,  you  are  saying  yes  to 
keeping  our  R&D  chemical  efforts. 
The  Soviets  have  for  the  first  time  in- 
dicated they  are  willing  to  accept  some 
type  of  on-site  inspection. 

I  think  we  ought  to  call  their  hand 
on  that  and  not  destroy  this  potential 
opportunity  to  negotiate  a  ban  on  the 
production  of  chemical  weapons. 
Therefore,  I  urge  you  to  support  this 
amendment. 


Mr.  STRATTON.  Mr.  Chairman,  I 
yield  5  minutes  to  the  gentlewoman 
from  Maryland  (Mrs.  Byron). 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  However,  before  I  dis- 
cuss the  reasons  for  my  opposition,  I 
think  it  might  be  useful,  since  we  have 
been  into  this  debate  for  several 
hours,  to  recap  exactly  what  is  includ- 
ed in  H.R.  5167  for  the  chemical  mod- 
ernization program. 

The  bill  contains  $813  million  for 
chemical  protective  programs,  $150 
million  to  support  the  chemical  dispos- 
al program,  and  $163  million  to  main- 
tain the  current  stockpile  of  weapons, 
to  continue  research  on  potential  sys- 
tems, to  procure  long-lead  parts  for 
the  Bigeye  bomb  and  the  155-millime- 
ter artillery  shell,  and  to  start  prepar- 
ing for  the  production  base. 

Therefore.  72  percent  of  the  1985 
chemical  program  is  to  help  protect 
our  troops,  to  save  lives:  19  percent  is 
to  handle  the  existing  stockpile,  and 
only  8  percent  is  to  start  preparing  the 
production  base  and  the  long-lead 
parts. 

Furthermore,  the  bill  also  explicitly 
prohibits  the  production  or  final  as- 
sembly of  any  chemical  munitions.  It 
requires  the  President  to  establish  a 
special  bipartisan  Chemical  Review 
Commi-ssion  to  examine  whether  the 
United  States  should  resume  produc- 
tion of  chemical  munitions,  and  to 
report  the  Commission's  findings  and 
their  recommendations  to  Congress  by 
January  1,  1985. 

Therefore,  there  is  no  way  this  bill 
could  be  interpreted  as  recommending 
authorization  for  the  production  of 
binary  chemical  munitions.  The  lan- 
guage in  the  bill  prohibits  final  assem- 
bly or  the  production  of  any  binary 
chemical  unless  otherwise  specifically 
authorized  by  law  after  the  date  of  en- 
actment of  the  DOD  bill. 

Now.  why  do  I  oppose  this  amend- 
ment? First,  because  the  United  States 
has  not  produced  a  single  chemical 
munition  in  15  years,  a  virtual  unilat- 
eral disarmament. 

Second,  as  long  as  we  remain  reti- 
cent regarding  the  modernization  of 
our  existing  stockpile,  there  is  no  clear 
incentive  for  the  Soviets  to  sincerely 
negotiate  a  verifiable  chemical  arms 
ban.  We  have  just  tabled  such  a  docu- 
ment in  Geneva. 

A  vote  for  the  chemical  moderniza- 
tion program  contained  in  this  bill  is  a 
vote  for  the  arms  control,  and  not  for 
resumption  of  chemical  munitions  pro- 
duction. That  is  a  vote  we  must  defer 
until  later. 

The  other  gentleman  from  Arkansas 
who  keeps  referring  to  a  blue  ribbon 
panel.  This  blue  ribbon  panel  ad- 
dressed the  physical  conditions  of 
some  of  our  current  artillery  stocks.  It 
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did  not  address  the  larger  issue  of  the 
military  adequacy  of  the  stockpile. 

With  regard  to  the  physical  condi- 
tion of  the  artillery  projectiles,  the 
panel  confirmed  evidence  of  decompo- 
sition of  chemical  agents  and  stated 
that  the  condition  of  these  munitions 
by  1990  cannot  be  predicted  with  any 
reliability. 

Therefore,  I  oppose  this  amend- 
ment. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
yield  4  minutes  to  the  gentleman  from 
Illinois  (Mr.  Porter). 

Mr.  PORTER.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  (Mr.  Bethune)  for  his 
great  leadership  in  offering  this 
amendment,  and  his  obvious  expertise 
in  this  area. 

It  seems  to  me,  Mr.  Chairman,  that 
against  a  background  of  obvious  use  of 
chemicals  in  the  Iranian-Iraqi  war  and 
a  long  background  of  the  Soviet 
Union's  evident  use  of  chemical  weap- 
ons in  Afghanistan  and  Laos,  the  initi- 
ative of  Vice  President  Bush  in  going 
to  Geneva  in  April  to  offer  a  new 
treaty  to  the  Soviet  Union  was  one 
that  the  Members  of  this  House  and 
the  American  people  applauded  great- 
ly. 

That  same  day,  however,  the  Penta- 
gon announced  that  they  would  again 
seek  funding  for  a  new  generation  of 
deadly  poison  gas  bombs  here  in  the 
Congress.  Even  though  they  lost  on 
seven  straight  votes  over  the  past  3 
years,  the  Pentagon  coincided  their 
announced  request  for  these  new  bina- 
ries with  the  tabling  of  a  treaty  in 
Geneva  for  the  Soviet  Union's  consid- 
eration. It  seems  to  me  that  we  shot 
ourselves  in  the  foot  by  asking  for  new 
nerve  gas  on  the  same  day  we  tabled 
treaty.  We  have  world  opinion  on  our 
side.  We  have  had  it  on  our  side  for 
years.  Why  kick  it  away  at  a  time 
when  we  could  have  capitalized  upon 
it? 

There  is  only  one  reason,  in  my 
judgment,  to  break  our  15-year  com- 
mitment to  a  moratorium  on  not  pro- 
ducing new  chemical  weapons,  and 
that  would  be  if  we  needed  new  weap- 
ons to  provide  an  adequate  deterrent 
to  keep  the  Soviets  from  using  their 
chemical  arsenal  in  a  first  strike. 

So  the  issue  remains:  Do  we  have  a 
sufficient  deterrence?  Our  Secretary 
of  Defense,  Cap  Weinberger,  thinks  we 
do.  He  testified  before  the  Senate 
Armed  Services  Committee  to  that 
effect  in  1983.  I  agree  with  Secretary 
Weinberger.  We  do  have  a  large  and 
usable  stockpile  of  unitary  chemical 
weapons.  We,  in  fact,  have  enough  gas 
to  kill  every  human  being  on  Earth. 
There  is  no  doubt  about  that.  And  the 
Soviets,  if  they  were  to  make  first  use 
in  Europe  of  these  weapons  would  not 
only  have  to  suit  up;  they  know  that 
they  would  die  like  flies  if  we  were 
forced  to  counterattack  a  Soviet  chem- 
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ical  attack  with  our  chemical  weapons. 
That,  also,  is  fact. 

People  say:  'Well,  our  chemical 
weapon  stockpile  is  old."  I  suggest 
that  lots  of  Members  in  this  Chamber 
are  old  but,  Mr.  Speaker,  the  issue  is 
not  whether  it  is  old,  the  issue  is 
whether  it  is  good  and  useful.  Our 
stockpile  is  substantial  and  usable. 

A  1983  blue-ribbon  panel  was  com- 
missioned by  the  DOD  to  study  our 
chemical  stockpile.  The  panel  conclud- 
ed that  only  6  of  every  10,000  artillery 
shells  are  leakers.  This  small  number 
of  leakers  is  destroyed  in  the  process 
of  normal  maintenance. 

With  regard  to  safety  of  our  stock- 
pile Senator  Jake  Garn  of  Utah  where 
most  of  our  chemical  warfare  stockpile 
is  .stored  repeatedly  states  that  our  ex- 
isting stockpile  is  not  deteriorating.  In 
fact,  the  stockpile  is  very  safe  and  is  in 
excellent  shape. 

The  question  about  our  current  stockpile 
a.s  far  as  it  being  leaky,  unreliable,  or  what- 
ever, I  do  think  I  may  know  more  about 
than  anybody  in  the  room,  because  virtually 
all  of  the  stock  happens  to  be  in  my  state, 
35  miles  from  Salt  Lake  City.  I  have  viewed 
it  personally.  I  have  been  in  the  shelter 
where  they  have  been  stored.  I  have  gone 
through  the  emergency  procedures  that  are 
used.  We  have  had  that  stock  there  for 
more  than  35  years.  There  has  simply  been 
no  accident  of  any  kind  to  anyone  under 
any  circumstances  during  that  period  of 
time. 

Let  me  make  one  final  point.  If  we 
were  to  produce  these  new  binary 
poison  gas  weapons  at  this  time,  what 
would  we  do  with  them?  I  quote  from 
a  letter  that  I  just  received  from 
Robert  McNamara,  former  Secretary 
of  Defense,  Cyrus  Vance,  former  Sec- 
retary of  State,  and  retired  Adm.  John 
M.  Lee: 

It  is  also  far  from  clear  whether  our 
friends  and  allies  in  Europe  would  be  posi- 
tively disposed  toward  the  prepositioning  of 
binary  weapons  on  their  soil.  We  are  con- 
cerned that  an  attempt  to  forward  deploy 
binary  chemical  weapons  would  not  only  be 
rejected  by  our  European  allies,  but  could 
also  trigger  a  request  for  the  removal  of  cur- 
rently deployed  unitary  chemical  weapons 
from  West  Germany. 

It  seems  to  me,  Mr.  Chairman,  that 
we  have  nothing  to  gain  from  the  pro- 
duction of  binary  chemical  weapons, 
and  a  great  deal  to  lose.  We  can  save 
the  money,  and  I  would  urge  the 
House  to  adopt  this  amendment  to 
delete  funding  for  this  costly,  unneces- 
sary, and  possibly  counterproductive 
weapons  system. 

Mr.  PRICE.  Mr.  Chairman,  I  yield  7 
minutes  to  the  gentleman  from  Arkan- 
sas (Mr.  Anthony). 

Mr.  ANTHONY.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Chairman,  unfortunately,  when 
you  sit  back  and  are  the  30th  or  40th 
person  to  stand  up,  many  of  the  things 
you  have  to  say  are  somewhat  repeti- 
tious, but  there  are  some  points  that  I 
think  that  need  to  be  made,  and  some 
points  that  need  to  be  reemphasized. 


My  good  friend,  the  gentleman  from 
Arkansas  (Mr.  Bethune),  has  led  the 
fight  to  try  to  stop  a  modernization  of 
our  chemical  weapons  system  in  the 
United  States,  but  I  want  this  body  to 
realize  that  there  are  four  members  of 
the  Arkansas  delegation.  The  other 
three  do  not  support  his  position.  The 
other  three  support  the  position  of 
the  committee  of  trying  to  modernize 
our  capability  so  that  we  can  insure 
that  our  troops  will  never  have  to  face 
that  dreaded  day  when  the  enemy  will 
drop  some  type  of  chemical  weapon 
upon  them. 
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I  would  like  to  try  to  take  some  of 
the  arguments  that  have  been  made 
and  hopefully  set  the  record  straight. 
The  gentleman  from  Florida  (Mr.  Fas- 
cell)  made  a  statement  awhile  ago 
that  under  this  particular  piece  of  leg- 
islation the  chemicals  are  on  the  shelf, 
leaving  a  terribly  wrong  impression 
that  if  we  defeat  the  Bethune  amend- 
ment and  the  facilitization  goes  for- 
ward, we  can  just  reach  out  and  take 
these  chemicals  off  the  shelf  and  sud- 
denly we  can  have  the  binary. 

That  is  not  correct.  That  is  incor- 
rect. We  will  have  to  have  additional 
moneys  appropriated  and  authorized 
by  additional  Congresses  before  we 
can  complete  the  facilitization  to  even 
make  the  chemical  QL  that  will  go 
into  the  Bigeye.  We  will  have  to  have 
additional  authorization  and  we  will 
have  to  have  additional  appropriation 
before  we  will  be  able  to  finish  the  fa- 
cility located  in  my  district  at  Pine 
Bluff  to  transform  purified  DC  into 
the  chemical  DF.  So  that  statement  is 
incorrect. 

What  we  are  asking  you  to  do  is  to 
say  that  15  years  is  long  enough  to 
wait,  that  we  are  going  to  put  a  facili- 
ty in  place,  we  are  going  to  ask  the 
contractors  to  provide  the  metal  parts 
and  the  plastic  parts  so  that  we  can  at 
least  have  them  available,  and  that  we 
are  going  to  continue  to  negotiate  with 
the  Soviets  in  the  hopes  that  we  can 
totally  eliminate  the  fear  of  chemical 
warfare. 

There  are  two  very  important  things 
that  are  happening  this  year  that  did 
not  happen  last  year.  I  could  not  come 
into  the  well  and  say  the  bill  last  year 
contained  no  production  funds  be- 
cause there  was  a  small  amount  of 
money  in  there  to  complete  that  facili- 
ty for  a  test  run.  I  can  honestly  come 
to  the  well  today  and  1  can  tell  you 
there  is  no  money  in  this  bill  for  even 
a  test  run. 

So  if  you  say  that  this  is  a  vote  for 
production,  that  is  a  misstatement  of 
fact.  It  can  be  your  personal  opinion 
as  to  what  may  happen  next  year  or 
the  following  year,  but  that  is  incor- 
rect today. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield? 


Mr.  ANTHONY.  I  yield  to  my  friend, 
the  gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  thank  the  gentleman  for 
yielding. 

I  get  the  sense  from  listening  to  this 
debate  that  many  Members,  perhaps 
Members  in  their  offices  watching  tel- 
evision, have,  because  of  last  year's 
debate  and  because  of  the  emotional- 
ism of  this  issue,  made  up  their  minds 
and  perhaps  we  do  not  have  their  full 
attention.  I  hope  that  they  are  listen- 
ing because  I  want  to  address  just  a 
couple  minutes  of  remarks  and  ques- 
tions, if  I  may,  for  the  gentleman  in 
the  well  to  those  Members  who  last 
year  voted  as  I  did  on  this  issue.  I  and 
a  significant  number  of  Members  in 
the  House  voted  against  the  offensive 
preparation  for  chemical  warfare; 
Members  that  voted  as  I  did  yesterday 
on  MX,  and  that  is  those  who  voted 
against  it;  Members  who  voted  as  I 
have  several  times  in  the  past  against 
the  defense  authorization  and  appro- 
priation bills.  I  say  to  those  Members 
that  you  should  pay  more  attention  to 
this  issue  and  not  vote  emotionally  be- 
cause this  issue  requires  study. 

If  we  are  really  going  to  be  able  to 
bring  the  Soviets  to  the  negotiating 
table,  if  the  Soviets  are  going  to  prop- 
erly focus  on  the  treaty  which  the 
President  of  the  United  States  has 
been  forced  to  place  in  front  of  them 
in  regard  to  chemical  warfare.  I  sug- 
gest that  the  Bethune  amendment 
must  be  defeated,  and  that  the  gentle- 
man in  the  well  and  others  who  sup- 
port moving  an  inch,  only  an  inch,  to 
try  to  convince  the  Soviets  to  come  to 
the  table,  are  correct. 

Let  me  ask  my  friend,  the  gentleman 
in  the  well,  a  couple  of  questions.  I  un- 
derstand that  there  is  procontrol  lan- 
guage in  the  legislation  as  it  came  out 
of  committee,  that  is,  treaty-type  con- 
trol language.  Could  the  gentleman 
enlighten  me  on  that? 

Mr.  ANTHONY.  Mr.  Chairman,  the 
gentleman  is  absolutely  correct.  And 
in  fact  I  personally  told  the  President 
of  the  United  States,  along  with  my 
good  friend,  the  gentleman  from 
Texas,  Mr.  Leath,  that  we  would  not 
go  into  the  well  of  the  House  and 
defend  his  program  if  he  did  not  spe- 
cifically link  it  to  arms  control. 

He  did  that.  He  has  done  that,  and 
specifically,  by  language  in  the  com- 
mittee report  and  in  the  committee 
bill,  there  is  language  that  ties  the 
President  to  this  particular  arms  con- 
trol position,  that  was  not  in  last 
year's  bill;  it  is  in  this  year's  bill. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  ANTHONY.  I  yield  to  the  gen- 
tleman from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  also 
understand  that  the  difference  be- 
tween last  year  and  this  year  is  that 
while  we  are  discussing  this  year's  leg- 


islation, a  treaty  has  been  laid  upon 
the  table  by  the  United  States.  That 
was  not  done  last  year;  is  that  correct? 

Mr.  ANTHONY.  The  gentleman  is 
absolutely  correct.  Not  only  do  we 
have  the  authorization  specifically 
linked  to  a  chemical  arms  treaty,  a 
treaty  now  has  been  tabled. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  last  year's  vote  was  a  vote 
against  some  production  of  chemical 
weapons  for  the  purpose  of  a  test.  On 
this  year's  vote,  whether  the  amend- 
ment offered  by  the  gentleman  from 
Arkansas  passes  or  the  committee  bill 
passes,  there  is  no  production  money 
for  chemicals  in  this  legislation  or  in 
the  amendment;  is  that  correct? 

Mr.  ANTHONY.  Mr.  Chairman,  my 
good  friend,  the  genetleman  from 
Montana,  can  go  back  to  his  State  and 
he  can  answer  his  press  and  he  can 
answer  his  hostile  constituent,  and  he 
can  look  him  in  the  eye  and  honestly 
say,  if  he  votes  against  the  Bethune 
amendment,  that  he  did  not  vote  for 
production  of  nerve  gas. 

Mr.  WILLIAMS  of  Montana.  Mr. 
Chairman,  I  thank  the  gentleman. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
Connecticut  (Mr.  Gejdenson). 

Mr.  GEJDENSON.  Mr.  Chairman, 
all  the  objections  we  In  the  United 
States  have  to  chemical  weapons  are 
felt,  I  think,  even  more  acutely  in 
Europe,  where  these  weapons  are  to  be 
deployed  and  where  a  nerve  gas  war 
would  be  fought.  The  immorality  of 
this  weapon,  the  tremendous  loss  of 
life  to  unprotected  civilians  that  nerve 
gas  warfare  would  entail,  and  the 
handing  over  of  a  propaganda  tool  to 
the  Soviets,  are  all  of  very  great  con- 
cern to  our  European  allies. 

No  European  government  has  evi- 
denced any  interest  whatsoever  in  pos- 
sessing binary  nerve  gas  weapons.  The 
governments  of  Norway  and  Holland 
have  stated  that  they  would  not  allow 
their  forces  to  use  nerve  gas  or  permit 
nerve  gas  to  be  deployed  on  their  terri- 
tory. (Germany's  policy  is  not  to  train 
its  troops  in  the  use  of  chemical  weap- 
ons "now  or  in  the  future."  Our  NATO 
allies  are  acutely  aware  of  the  reality 
that  a  chemical  war  would  cause  mil- 
lions of  civilian  casualities,  a  catastro- 
phe of  strategic  proportions  for  West- 
ern Europe. 

I  fear  that  our  administration  con- 
tinues to  ignore  the  effect  that  binary 
production  would  have  on  the  delicate 
consensus  of  the  NATO  alliance  on  a 
number  of  critical  strategic  questions. 

The  sensitivity  to  the  Pershing  II 
and  cruise  missile  deployment  we  see 
in  Europe  today  may  be  quickly  aggra- 
vated by  U.S.  pressure  for  forward  de- 
ployment of  nerve  gas. 

Recognizing  the  sentiment  of  a  great 
many  Europeans  regarding  arms  con- 
trol and  disarmament,  I  would  be  sur- 
prised  if  chemical   weapons  did   not 


fuel  this  fire.  European  governments. 
now  involved  in  NATO's  nuclear  force 
modernization  program,  would  be  ad- 
ditionally burdened  by  their  public's 
protest  of  chemical  weapons  on  their 
soil.  Congress  has  repeatedly  directed 
the  administration  to  provide  a  "coun- 
try-by-country  report  from  our  NATO 
allies  with  respect  to  their  official 
views  on  U.S.  chemical  weapons  pro- 
duction,"  first  in  the  defense  supple- 
mental appropriations  for  fiscal  year 
1981  and  again  in  the  Defense  appro- 
priations for  fiscal  year  1982. 

Congress  remains  concerned  about 
this  aspect  of  our  chemical  weapons 
program  and  I  would  urge  the  admin- 
istration to  be  more  forthcoming  with 
this  report.  There  is  no  military  utility 
in  storing  chemical  weapons  in  the 
United  States,  they  would  have  to  be 
deployed  in  Europe.  To  deny  this  link- 
age, as  Secretary  Weinberger  has 
done,  is  to  again  put  the  cart  before 
the  horse,  much  as  the  administration 
has  tried  to  do  with  the  MX  missile. 

In  my  opposition  to  chemical  weap- 
ons I  can  at  least  feel  safe  in  knowing 
that  these  horrendous  weapons  will 
never  be  used  in  my  frontyard.  Our 
allies  in  Europe  can  take  no  such  com- 
fort. Their  concerns  in  this  regard  are 
of  vital  concern  to  us  all.  If  they  con- 
tinue to  reject  the  deployment  of  new 
stocks  of  nerve  gas,  as  I  expect  they 
will,  we  will  have  spent  an  enormous 
amount  in  dollars  and  in  political  good 
will. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia (Mr.  Ray). 

Mr.  RAY.  Mr.  Chairman,  I  rise  in 
opposition  to  this  amendment. 

It  is  clear  from  the  amendment  that 
at  least  a  few  of  my  colleagues  still 
doubt  that  the  Soviet  Union  is  serious 
about  developing  and  maintaining  a 
credible  offensive  and  defensive  chem- 
ical war-fighting  capability.  Intelli- 
gence estimates  indicate  without 
doubt  that  the  Soviets  have  continued 
to  expand  their  chemical  arsenals  de- 
spite a  15-year  unilateral  freeze  in  U.S. 
production  of  chemical  munitions. 

How  do  we  explain  this?  The  expla- 
nation is  that  the  Soviets  are  deadly 
serious  about  developing  and  main- 
taining a  credible  and  superior  chemi- 
cal war-fighting  capability. 

Mr.  Chairman,  we  should  all  be  con- 
vinced that  the  Soviets  have  long 
range,  worldwide  and  patient  goals 
which  are  not  in  the  best  interests  of 
the  free  world.  The  best  that  we  can 
hope  for  is  that  they  do  not  want  to 
engage  in  a  nuclear  or  conventional 
conflict,  including  the  use  of  chemical 
weapons. 

But  let  me  repeat  and  emphasize 
that  in  my  opinion  this  is  the  best  we 
can  hope  for. 

But,  Mr.  Chairman,  we  know  from 
qualified  reports  that  the  Soviets  are 
quite  capable  of  being  inhumane  and 
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ruthless  in  achieving  the  goals  they  effective   or  lethal.   In   the   chemical  1984.  In  addition,  this  ^yin'j^if//"""'!*^ 

have  in  mind  and  wa^t  to  achieve,  and  weapon  area  we  have  not  progressed  ^''"f  f^^^^.^f J,^  "^fj^Jn  wShTs  gTer 

once    they    get    the    advantage    they  much  further  than  we  did  in  develop-  ^  co^rder'ldl^prerS 

move  forward  in  pursuing  these  goals,  ing  mustard  gas  prior  to  World  War  I.  ^^'^^  treaty    ^       ^       ^ 

The  point  we   are   trying  to  make  As  for  the  issue  of  defensive  equip-  ^^  ^^^^^^  ^^^^  ^  bilateral  agreement,  I 

today  is  that  we  carmot  allow  them  to  ment.  there  is  no  dispute  in  this  body:  submit  that  it  is  essential  that  the  United 

gain  the  advantage.  We  must  always  We  need  better  defensive  equipment  states   continue    its   program   of  chemical 

maintain  a  strong  deterrent.  The  ques-  and  the  Bethune  amendment  does  not  modernization  in  order  to  provide  an  incen- 

tion  before  us  today  is  whether  we  can  preclude  such  development.  tive  for  the  Soviet  Union  to  negotiate  a 

accomplish  this  objective  with  our  cur-  The  third  point  I  would  like  to  make  meaningful  agreement.  I  assure  you  that  I 

rent  unitary  stockpile  or  whether  it  is  relates  to  deployment.   Weapons   are  personally    share    your    revulsion    toward 

necessary  to  modernize  and  upgrade  simply  not  credible  unless  they  are  de-  chemical  warfare  and  pledge  the  vigorous 

"Sr.  Chalfman.  a  toed  ca.e  has  been  these  new  chem|ca,  weapons  on«heir  S.Tr^  ^S^r  oV  SeT S^^^S: 
made  today  regarding  the  need  for  an  soil.  To  seek  such  deployment  will  ^,.^^^,y  ^^^^^^  .^  obtaining  an  effective 
upgrading  of  our  chemical  capability,  simply  place  another  wrench  in  the  agreement  cannot  be  guaranteed,  but  I 
and  in  my  opinion  and  in  the  opinion  Western  alliance  and  may  in  fact  jeop-  submit  that  our  chances  of  success  will  be 
of  the  experts  we  should  proceed  with  ardize  our  current  deployment  of  older  appreciably  diminished  if  we  fail  to  proceed 
this  development.  systems.  v,  j  °"  schedule  with  the  above  chemical  mod- 
Mr  Chairman.  I  urge  the  defeat  of  My  fourth  point  relates  to  the  dis-  ernization  program.  That  program  specifi- 
the  Bethune  amendment.  tinction  between  biological  and  chemi-  cally  provides  a  preponderance  of  resources 

cal  weapons.  We  do  have  a  very  strong  for  the  protection  of  our  forces  and  for  pre- 
D  1310  case  today  not  to  legitimize  chemical  paredness.  No  funds  are  provided  for  the 
Mr  BETHUNE  Mr  Chairman  I  weapons,  but  it  is  far  more  important  production  of  binary  chemical  munitions 
yield-4  minutes  tothe  gentleman  from  not  to  ^le|itimjze  t^ological  we^^  ^u-ttTw^^tro^uf;^:  ZZ^^Z.  %^- 
Iowa  (Mr.  Leach).  These  are  first  cousin  w,eapons  sys-  .  .  , ,  ^  ^  congress 
Mr.  LEACH  of  Iowa.  Mr.  Chairman,  tems.  In  the  lexicon  of  mass  destriic-  '''^"e^pite  Ul'raT^ 'JisSrm^^ 
I  would  like  to  stress  five  points.  The  tion  systems,  we  have  chemical,  nucle-  ^^^  contrary,  our  present  stockpile  is  inad- 
first  is  the  issue  of  proliferation.  If  le-  ar,  and  biological,  with  chemical  being  equate.  It  is  inadequate  in  militarily  usable 
gitimized  through  new  production  and  the  least  awesome,  nuclear  being  the  munitions  and  has  been  inadequate  as  lever- 
stockpiling,  chemical  weapons  could  second  most  awesome,  but  by  quantum  age  in  our  arms  control  efforts.  This  modest 
all  too  easily  become  a  poor  mans  magnitude  the  most  awesome  sysem  is  offensive  modernization  effort  is  needed  to 
weapon  of  mass  destruction.  Nuclear  biological.  keep  the  pressure  on  the  Soviet  Union  to 
weaoons  as  we  know  are  beyond  the  We  have  a  profound  obligation  not  negotiate  a  meanmgful  agreement.  Howev- 
weaponb.  a*  we  luiuw  air  ucyunu  m^  f__n,  „.i,i,  on^thino  that  leiTiti  er.  the  s  tuation  is  growing  more  serious 
financial  and  technical  capacity  of  to  go  forth  *ith  anything  that  legiti-  ^ach  dav  as  our  deterrent  capability  contin- 
most  countries  to  produce,  but  as  the  mizes  this  genre  of  chemical  and  bio-  ^^^  ^^  deteriorate,  and  it  is  absolutely  essen- 
Vietnamese  and  Iraqis  are  demonstrat-  logical  weapons  systems.  ^jal  that  we  act  now  with  determined  bipar- 
ing  today,  many  are  willing  to  go  forth  My  fifth  point  relates  to  the  negotia-  ^jsan  support  on  this  very  critical  defense 
with  obtaining  deadly  chemical  weap-  tions   of   arms   restraint.    We   cannot  issue. 

ons  The  question,  therefore,  this  body  expect  arms  control  unless  we  are  will-  our  efforts  at  arms  control  are  inextrica- 

has  to  address  is  whether  we  want  to  ing  to  take  the  lead.  The  treaty  the  biy  linked  to  our  chemical  modernization 

head  in  the  direction  of  legitimizing  Vice   President   submitted   in   Geneva  program.  If  you  share  my  hopes  that  our 

these  weapons  for  countries  like  Cuba,  deserves  respect.  It  is  a  first  good  step  ^;;">^/°"/;;  jj^^^'^l^dlr'^^^^^^^    Jffofu'"'" 

Syria,  and  India.  but  let  us  not  complicate  arms  control  ''"PP°||„'°Jrefy     modernization  efforts. 

The  question  we  also  have  to  address  with  a  new  weapons  system  that  will  •                  Ronald  Reagan 

is  whether  we  want  to  head  in  the  di-  fuel  rather  than  retard  the  arms  race.  ^.r^^Wian  to  that  Mr  Chairman   I 

rection  of  legitimizing  these  weapons  There  is  simply  no  greater  t^estament  ^^J"^"^^^^^  ^?  letSrs  whSh  iTereby 

for  terrorist  groups  like  the  PLO.  to  mans  irrationality  than  for  us  to  Sf.Hpfn    he  RiroRD 

The    second    point    relates    to    our  press  forward  with  a  new  generation  '"^"''pha.irman    each  and  everv  one 
stockpile.  It  is  not  insignificant.  If  we  of  chemical  weapons  based  on  the  ra-  ^,^^,5;^!;r3"'JSi  ?n  essence That  ?he 
uniformly    distributed    the    chemical  tinale  of  the  bargaining  chip.  The  bar-  ^[^^3^"^  "^^1  saW"n  hfsTetter  W 
weapons  we  currently  have  stockpiled  gaining    chip    theory    must    a     some  ^^''^^"^0^^^^^^  js  "nadequ^^^^^^^  euSer 
in  Europe,  and  I  do  not  pretend  that  point  be  put  aside  or  we  will  never  ^f.^^^'t^"  nrthit  /^  mtnS/pffer 
we    have    the    capacity    to    perfectly  have  responsible  arms  control  and  this  as  to  a  ^.eapon  that  is  militarily  ef fee- 
deploy  them,  we  would,  however,  have  planet  will  become  an  ever  more  vul-  "y^°J,f^f',f  „"•"!,"„,.,, ^t inn   f..nH<=  in 
the  capacity  to  destroy  the  majority  of  nerable  place  to  inhabit.  ^  There  are  no  production   funds  in 
the  papulation  in  Extern   European  Mr.  PRICE.  Mr.  Chairman,  I  yield  5  here  We  are  seeking  an  earnes   all  ou 
cities  minutes  to  the  gentleman  from  Ala-  effort,  as  evidenced  by  the  actwns  of 


We  may  not  have  a  perfect  deter-    bama  (Mr.  Dickinson). 


the  Vice  President  when  he  tabled  an 


rence.  but  it  is  also  not  trivial.  Mr.  DICKINSON.  Mr.  Chairman,  I  agreement    hoping    that    the    Soviets 

Proponents  of  binary  weapons  are  am  in  receipt  of  a  letter  dated  May  16,  would  agree.                       ^       „. 
making  two  arguments  today.  One  of  1984,  which  I  would  like  to  share  with  It  has  been  pointed  out  in  the  past 
the  arguments  is  that  they  are  safer,  the  membership  here.  The  address  at  where     we     unilaterally     abandoned 
and  yet  ironically  it  cannot  be  demon-  the  top  is  the  White  House,  Washing-  chemical   warfare,   the  production  of 
strated  that  the  current  generation  of  ton,  D.C.  weapons  for  chemical  warfare  about 
unitary  weapons  have  produced  pro-  Hon.  William  L.  Dickinson.  15  years  ago.  Since  that  time  the  Sovi- 
found  safety  problems,  nor  can  it  be  House  of  Representatives.  ets     have     not     only     continued     to 
rtpmnn-stratpd  that  the  binarv  weapon  V/ashington.  DC.  produce,  they  have  indigenous  units  m 
??haf  much  iSe  saL    htn  thfS^^  Dear  Bill:  With  the  goal  in  mind  of  abol-  each    division    of    their    army.    They 
f,rv  wpi^nn  '^^'"^  chemical  weapons  from  the  face  of  practice    with    it    and    not    only    that, 
tary  weapon.  ^^e  earth.  I  directed  Vice  President  Bush  r.        .                 .  =. 
The    second    argument    proponents  last  month  to  table  a  treaty  on  chemical  tney  nave  usea  11. 
make  is  that  of  modernization.  Here  it  weapons  at  the  meeting  of  the  Committee  So  our  forbearance  has  done  nothing 
has  to  be  stressed  that  to  be  modern  on  Disarmament  in  Geneva.  A  comprehen-  except  to  cause  the  Soviets  to  go  for- 
does not  necessarily  mean  to  be  more  sive  draft  treaty  was  tabled  on  April  18,  ward  with  their  efforts.  Only  by  an 


I 

May  17,  1984 

agreement  will  we  be  able  to  control 
this  with  the  Soviet  Union. 

I  would  contend,  as  does  the  Presi- 
dent of  the  United  States,  that  the 
only  way  we  are  going  to  get  the  Sovi- 
ets to  come  and  negotiate  is  to  give 
them  something  to  negotiate  about, 
because  if  they  have  something  and 
we  have  nothing,  there  is  nothing  to 
talk  about. 

The  requirement  for  modernization 
of  the  chemical  retaliatory  stockpile 
remains  essential  to  the  national  inter- 
est as  stated  by  President  Reagan.  The 
attached  letters  and  testimony  to  the 
House  of  Representatives  from  the 
below  listed  military  experts  and  lead- 
ers of  the  United  States  have  empha- 
sized the  inadequacy  of  our  current 
stockpile  and  the  urgent  need  to  mod- 
ernize. 

Mr.  Weinberger,  Secretary  of  De- 
fense; 

General  Vessey,  Chairman,  Joint 
Chiefs  of  Staff; 

General  Wickham,  Chief  of  Staff, 
U.S.  Army: 

Admiral  Watkins.  Chief  of  Naval  Op- 
erations; 

General  Gabriel.  Chief  of  Staff,  U.S. 
Air  Force; 

General  Kroesen,  (retired),  former 
Commander  in  Chief,  U.S.  Army 
Europe; 

General     Nutting,     Commander 
Chief,  U.S.  Readiness  Command; 

General    Kingston,    Commander 
Chief,  U.S.  Central  Command;  and 

General  Rogers,  Supreme  Com- 
mander Allied  Powers  in  Europe. 

I  The  Secretary  of  Defense. 

Washington.  DC.  May  15.  1984. 
Hon.  Melvin  Price. 

Chairman.  Committee  on  Armed  Sennces. 
House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Chairman:  I  am  taking  this  op- 
pwrtunity  to  reemphasize  the  extreme  im- 
portance the  Department  of  Defense  at- 
taches to  our  request  for  modest  steps  to  re- 
establish a  credible  chemical  warfare  deter- 
rent. 

We  in  the  Department  share  the  national 
aversion  to  chemical  warfare:  our  military 
has  no  desire  either  to  face  chemical  weap- 
ons or  to  employ  them.  We  also  share  the 
desire  for  a  complete  ban  on  these  weapons, 
and  I  am  particularly  proud  of  our  role  in 
supporting  the  nation's  chemical  arms  con- 
trol initiatives  including  the  draft  treaty 
and  the  international  workshop  on  verifica- 
tion of  chemical  weapons  destruction.  How- 
ever, we  do  not  have  a  chemical  weapons 
ban  today  and  the  potential  for  chemical 
warfare  is  a  fact  of  life  that  we  cannot  con- 
tinue to  ignore. 

With  our  current  stockpile  of  chemical 
weapons,  the  United  States  cannot  deny  the 
Soviet  Union  a  significant  military  advan- 
tage from  initiating  chemical  warfare.  This 
unpleasant  reality  is  the  factual  basis  from 
which  we  must  act.  How  then  are  we  to 
deter  the  Soviets?  Retaliate  against  civil- 
ians? Surely  not.  Retaliate  with  nuclear 
weapons?  We  wish  to  decrease,  not  increase, 
our  reliance  on  nuclear  weapons  to  deter 
nonnuclear  conflict.  What  then  are  alterna- 
tives to  restoring  a  militarily  effective  chem- 
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ical  weapons  stockpile?  Opponents  of  mod- 
ernization offer  no  answers. 

I  urge  members  of  Congress  to  support 
the  Defense  Authorization  Bill  which  does 
not  provide  funds  to  produce  chemical 
weapons,  but  does  allow  preparation  for  pro- 
duction. Failure  to  take  this  modest  step  not 
only  undermines  the  chemical  arms  ban  ini- 
tiative that  the  Vice  President  delivered  in 
Geneva,  but  also  increases  the  likelihood 
that  the  men  and  women  of  our  armed 
forces  will  someday  face  this  weapon  in 
combat.  There  is  no  more  serious  deficiency 
in  our  defense  posture  today. 
Sincerely. 

Cap  Weinberger. 

Office  of  the  Chairman. 
The  Joint  Chiefs  of  Staff. 
Washington.  DC.  May  4.  1984. 
Hon.  Melvin  Price, 

Chairman.  Committee  on  Armed  Services. 
House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Chairman:  As  the  Senate  begins 
consideration  of  the  FY  1985  Department  of 
Defense  Authorization  Bill.  I  again  express 
my  concern  for  a  critical  program— modern- 
ization of  our  chemical  retaliatory  capabil- 
ity. Last  year,  the  requested  funding  for 
modernization  was  authorized:  however,  the 
appropriations  were  denied. 

The  requirement  for  chemical  moderniza- 
tion has  not  gone  away.  We  have  seen  no  de- 
cline in  Soviet  chemical  programs,  and  the 
asymmetry  In  modern  chemical  weapons 
continues  to  favor  the  Soviets.  Further,  we 
have  now  seen  chemical  weapons  proliferate 
into  the  third  world. 

Our  policy  of  chemical  deterrence  is  .sound 
and  humane.  However,  we  must  be  capable 
of  supporting  that  policy  with  the  appropri- 
ate weapon  systems.  Our  current  stockpile 
has  several  shortcomings  which  have  been 
reviewed  in  detail  during  congressiona' 
hearings.  Tho.se  shortcomings  reduce  the 
credibility  of  our  retaliatory  chemical  policy 
and.  indeed,  may  lower  the  nuclear  thresh- 
old if  we  are  to  avoid  defeat  by  an  enemy's 
widespread  u.sc  of  chemical  weapons. 

The  FY  1985  modernization  program  rep- 
resents a  measured  response  to  the  chemical 
imbalance  and  simply  provides  for  an  en- 
hancement of  the  binary  chemical  muni- 
tions production  ba.se.  Actual  production 
will  require  additional  decisions  from  the 
Congress  in  the  future.  This  approach  sig- 
nals increased  US  resolve  to  redress  the  ex- 
isting asymmetry  while  allowing  the  Soviets 
a  limited  period  of  time  to  transform  their 
arms  control  rhetoric  into  action.  The  pro- 
posed chemical  treaty  pre.sented  by  Vice 
President  Bush  in  Geneva  and  measured 
progress  in  our  chemical  deterrent  posture 
are  mutually  supportive  of  our  legitimate 
defense  and  arms  control  objectives. 

I  urge  your  support,  and  the  support  of 
your  colleagues,  to  insure  that  our  chemical 
modernization  program  continues  to  move 
forward. 

Sincerely, 

John  W.  Vessey.  Jr.. 
Chairman,  Joint  Chiefs  of  Staff 

U.S.  Army. 
The  Chief  of  Staff. 

May  15.  1984. 
Hon.  Melvin  Price. 

Chairman.  Committee  on  Armed  Services, 
U.S.  Senate,  Washington,  DC. 
Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest your  continued  support  for  our  chemi- 
cal weapons  modernization  program.  In 
looking  over  the  recent  improvements  in  our 


total  military  readiness,  it  is  distressing  to 
find  that  they  could  be  negated  on  the 
future  battlefield  by  a  single  factor— the 
lack  of  a  meaningful  chemical  retaliatory 
capability.  In  view  of  an  extensive,  offen- 
sively oriented  Soviet  chemical  warfare  ca- 
pability, plus  the  proliferation  of  chemical 
weapons  in  the  third  world,  this  situation  is 
cause  for  deep  concern. 

The  Soviet  chemical  warfare  capability 
today  is  unmatched  in  the  world.  They  have 
fully  equipped  their  forces  to  fight  on  a 
chemical  battlefield.  Their  doctrine  and 
training  stress  extensive  chemical  weapons 
use  with  special  emphasis  on  striking  deep 
against  airfields,  logistics  centers,  nuclear 
delivery  systems,  and  ports.  The  Soviet 
chemical  weapons  stockpile  is  deployed  so 
that  weapons  are  readily  available  to  all  of 
their  major  commanders.  Therefore,  they 
can  force  us  to  bear  the  burden  of  operating 
in  chemical  protective  gear  throughout  the 
theater  of  operations. 

On  the  other  hand,  our  forces  lack  the 
means  to  impose  a  similar  burden  on  them. 
Our  current  chemical  stockpile  does  not 
meet  even  the  most  conservative  require- 
ments estimates.  Ninety  percent  of  it  would 
be  unusable  or  ineffective  on  today's  battle- 
field. Thus  the  modernization  program  is  es- 
sential to  rebuilding  a  credible  chemical 
weapons  posture.  The  FY85  defense  budget 
allows  for  continuing  the  work  on  the  pro- 
duction base  for  binary  weapons  and  buying 
time-.sensitive  components  for  the  muni- 
tions. While  it  does  not  permit  us  to  start 
actual  weapons  production,  it  will  be  a  step 
toward  reestablishing  a  meaningful  chemi- 
cal weapons  capability. 

The  ability  to  effectively  retaliate  in  kind 
against  a  chemical  attacker  is  fundamental 
to  deterring  chemical  weapons  use  and  basic 
to  supporting  our  national  policy.  Our  mod- 
ernization program  must  be  allowed  to  pro- 
ceed if  we  are  to  restore  the  deterrent  value 
of  the  stockpile  and  develop  the  leverage 
necessary  to  move  the  Soviets  toward  a 
chemical  weapons  ban  treaty. 

Recognizing  our  current  military  vulner- 
ability in  this  area,  the  potential  for  in- 
crea.sed  proliferation  of  the  use  of  chemi- 
cals, and  the  general  desire  for  rapid  com- 
pletion of  a  verifiable  ban  on  chemical 
weapons.  I  ask  your  continued  active  sup- 
port of  this  program.  It  is  truly  critical  to 
our  Nation's  defense. 
Most  sincerely. 

John  A.  Wickham,  Jr., 
General.  U.S.  Army.  Chief  of  Staff. 

U.S.  Army. 
The  Chief  of  Staff. 

May  15.  1984. 
Hon.  Dante  B.  Fascell. 
Chairman.  House  Foreign  Affairs  Commit- 
tee. U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest your  support  for  our  chemical  mod- 
ernization program.  In  reviewing  our  na- 
tional defense  posture  and  the  recent  im- 
provements in  our  total  military  readiness. 
It  is  disquieting  to  find  that  our  effort  could 
be  largely  negated  by  a  single  factor  on  the 
modern  battlefield— the  lack  of  a  credible 
chemical  retaliatory  capability. 

While  the  chemical  warfare  threat  has 
been  growing,  the  U.S.  deterrent  and  retali- 
atory capability  has  seriously  eroded.  Con- 
sider these  facts.  The  Soviet  Union  possess- 
es an  extensive  arsenal  of  chemical  weap- 
ons; delivery  systems  which  can  hit  targets 
at  any  depth  on  the  battlefield:  protective 
equipment  comparable  in  quality  to  ours: 
and  an  extensive  force  structure  which  ex- 
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ceeds  reasonable  defensive  requirements. 
Additionally,  the  Soviets  have  repeatedly 
demonstrated  a  willingness  to  use  such 
weapons  and  to  support  their  proliferation 
to  the  third  world.  The  United  States,  in 
contrast,  has  an  aging  stockpile— 90%  of 
which  would  be  unusable  or  ineffective  on 
today's  battlefield;  delivery  systems  with 
limited  ranges;  and  munitions  with  the 
wrong  agent  for  desired  effect.  Thus,  our 
supply  of  useful  chemical  munitions  does 
not  meet  the  most  conservative  requirement 
estimates.  It  is  not  adequate  to  convince  the 
Soviets  to  move  toward  a  verifiable  chemical 
weapons  ban,  deter  the  use  of  these  weap- 
ons against  our  forces,  or  allow  us  to  fight 
successfully  on  a  chemical  battlefield. 

The  binary  modernization  program  now 
before  the  Congress  offers  a  restrained  re- 
sponse to  this  critical  situation.  Funding  is 
requested  to  do  two  things:  continue  work 
on  chemical  weapons  production  facilities 
and  buy  time  sensitive  weapons  parts.  No 
weapons  production  is  included.  These  ac- 
tions will  provide  a  prudent  step  in  the  di- 
rection of  improving  our  readiness.  At  the 
same  time,  the  existing  chemical  weapons 
production  moratorium  is  maintained  while 
current  arms  control  efforts  are  pursued. 

In  view  of  our  military  vulnerability  in 
this  area,  the  increasing  use  of  chemical 
weapons  across  the  world,  and  the  general 
desire  for  rapid  completion  of  a  viable  ban 
on  chemical  weapons.  I  solicit  your  support 
for  the  chemical  weapons  modernization 
prograuTi.  It  is  crucial  to  our  Nation's  securi- 
ty. 

Most  sincerely, 

John  A.  Wickham, 
General.  U.S.  Army.  Chief  of  Staff. 

U.S.  Army. 
The  Chief  of  Staff, 

May  15.  1984. 
Hon.  Jamie  L.  Whitten, 

Chairman.  House  Appropriations  Commit- 
tee. House  of  Representives.  Washington, 
DC. 

Dear  Mr.  Chairman:  As  the  House  consid- 
ers the  Fiscal  Year  1985  Defense  Program,  I 
want  to  highlight  an  issue  I  consider  to  be 
of  critical  importance— modernization  of  our 
chemical  retaliatory  capability. 

Because  of  the  large  scale  capacity  of  the 
Soviet  Union  to  attack  with  chemical  weap- 
ons, recent  efforts  to  improve  the  protection 
provided  our  troops  agamst  the  effects  of 
chemical  agents  have  been  well  supported. 
But,  the  one-sided  use  of  chemical  weapons 
can  defeat  even  the  best  protected  defend- 
ers. If  our  defensive  measures  are  not  cou- 
pled with  an  effective  retaliatory  capability, 
we  will  not  deter  chemical  attack. 

United  States  chemical  weapons  are  old 
and  90%  of  our  stockpile  is  not  militarily 
useful.  In  fact,  we  cannot  meet  our  most 
conservative  estimates  of  what  is  needed  for 
effective  retaliation  by  our  forces.  Modern- 
ization with  the  new  binary  weapons  is 
needed  to  restore  our  ability  to  retaliate. 
This  modernization  program  would  eventu- 
ally give  us  weapons  that  are  more  effective; 
safer  on  the  battlefield;  and  safer  to  make, 
store,  move,  and  destroy  when  no  longer 
needed.  By  placing  a  potential  chemical  at- 
tacker in  jeopardy  of  a  reprisal  in  kind,  we 
reduce  the  incentive  for  use  of  these  weap- 
ons at  all  and  reduce  the  probability  that  we 
would  have  to  resort  to  nuclear  weapons  to 
avoid  quick  defeat. 

The  arms  control  implications  of  modern- 
ization are  no  less  apparent  than  the  mili- 
tary need.  Since  1969  the  United  States,  as  a 
demonstration  of  good  faith,  has  not  made 


any  chemical  weapons.  This  restraint  has 
been  paralleled  by  serious  attempts  to  nego- 
tiate a  comprehensive,  verifiable  ban  of 
these  weapons.  So  far  the  Soviets  have  been 
unwilling  to  move  measurably  toward  a 
meaningful,  verifiable  treaty.  In  view  of 
their  increasing  dominance  in  chemical 
weaponry,  they  have  little  incentive  to  give 
up  their  advantage  either  by  negotiation  or 
voluntary  disarmament  under  the  circum- 
stances that  have  prevailed  over  the  past  15 
years. 

The  modernization  program  now  before 
the  Congress  is  a  carefully  measured  re- 
sponse to  this  critical  situation.  Funding 
($105M)  is  requested  to  do  two  things:  con- 
tinue work  on  chemical  weapons  production 
facilities  and  buy  time  sensitive  weapons 
parts.  No  weapons  production  is  included. 
These  actions  offer  a  significant  step  in  the 
direction  of  improving  our  readine-ss  while 
maintaining  the  current  chemical  weapons 
moratorium  as  arms  control  efforts  contin- 
ue. 

To  achieve  our  deterrent  and  arms  control 
objectives,    the    Nation    must    move    ahead 
with  chemical  weapons  modernization.  I  ask 
your  support  for  this  vital  program. 
Most  sincerely, 

John  A.  Wickham,  Jr.. 
General.  U.S.  Army.  Chief  of  Staff 

U.S.  Army, 
May  15.  1984. 
Hon.  Edward  P.  Boland. 
Chairman.    House   Permanent   Select   Com- 
mittee on  Intelligence.  House  of  Repre- 
sentatives. Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest your  support  for  our  chemical  mod- 
ernization program.  In  looking  over  the 
recent  improvements  in  our  total  military 
readiness,  it  is  distressing  to  find  that  they 
could  be  largely  negated  on  the  future  bat- 
tlefield by  a  single  factor-  the  lack  of  ? 
meaningful  chemical  retaliatory  capability. 
In  view  of  an  extensive,  offensively  oriented 
Soviet  chemical  warfare  capability,  plus  the 
proliferation  of  chemical  weapons  in  the 
third  world,  this  situation  is  cause  for  deep 
concern. 

During  the  past  15  years,  the  United 
States  has  maintained  a  .self-impo.sed  mora- 
torim  on  the  production  of  chemical  weap- 
ons while  the  Soviet  Union  has  continued  to 
improve  its  chemical  warfare  arsenal.  The 
Soviet  chemical  warfare  capability  today  is 
unmatched  in  Ihc  world.  They  have  fully 
equipped  their  forces  to  use  chemicals  on 
the  battlefield.  Their  doctrine  and  training 
emphasize  extensive  chemical  weapons  use 
with  special  emphasis  on  striking  deep 
against  airfields,  logistics  centers,  nuclear 
delivery  systems,  and  ports.  The  Soviet 
chemical  weapons  stockpile,  although  not 
preci-sely  quantifiable  by  current  Intelli- 
gence, is  deployed  so  that  weapons  are  read- 
ily available  to  all  of  their  major  command- 
ers. 

On  the  other  hand,  the  U.S.  chemical 
stockpile  does  not  meet  the  minimal  need 
for  countering,  and  thus  deterring.  Soviet 
use  of  these  weapons.  About  90  percent  of 
what  we  have  is  unu.sable  or  would  be  inef- 
fective on  today's  battlefield.  In  an  effort  to 
improve  our  situation,  the  F'Y'85  defense 
budget  provides  for  continuing  the  work  on 
production  facilities  for  binary  chemical 
weapons  and  obtaining  lime-.sensitive  com- 
ponents for  the  munitions.  While  no  actual 
chemical  weapon  production  will  be  author- 
ized, this  program  will  be  a  prudent  step 
toward  restoring  a  credible  chemical  deter- 
rent. 


Our  ability  to  deter  chemical  warfare,  and 
to  fight  successfully  should  deterrence  fall, 
is  of  the  highest  importance,  A  retaliatory 
capability  is  basic  to  this  deterrence  and 
moving  the  Soviet  Union  toward  a  complete 
and  verifiable  ban  on  chemical  weapons. 
The  proposed  chemical  weapons  moderniza- 
tion program  is  crucial  to  the  achievement 
of  such  a  capability.  I  ask  you  to  support 
the  program  we  have  put  forward  to  redress 
this  critical  national  security  deficiency. 
Most  sincerely, 

John  A.  Wickham,  Jr., 
General.  U.S.  Army.  Chief  of  Staff 

Chief  of  Naval  Operations, 

May  14.  1984. 
Hon.  Melvin  Price, 

Chairman.  Committee  on  Armed  Sennces. 
House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Chairman:  I  urge  you  to  support 
the  chemical  weapons  modernization  pro- 
gram during  the  FY-85  budget  process.  The 
deficiencies  of  our  25-year  old  unitary  stock- 
pile have  been  well  documented.  I  consider 
that  it  no  longer  provides  a  meaningful  de- 
terrent to  Soviet  initiation  of  chemical  war- 
fare. Indeed,  in  comparison  to  the  Soviet's 
offensive  chemical  capability,  our  posture 
almost  invites  the  use  of  chemical  warfare 
against  us. 

With  our  existing  stockpile,  we  lack  any 
credible  capability  to  threaten  retaliation  to 
Soviet  u.se  of  chemical  weapons  by  deliver- 
ing persistent  chemical  agents  beyond  artil- 
lery range.  Modernization  of  our  chemical 
warfare  stockpile  with  binary-type  weapons, 
such  as  the  BIGEYE  bomb,  will  partially  re- 
dress this  deficiency. 

The  inherent  safety  of  BIGEYE  would 
provide  the  flexible  capability  to  deploy 
chemical  munitions  aboard  aircraft  carriers 
in  a  deterrent  posture  without  the  serious 
operational  and  .safety  concerns  we  now 
have  with  existing  stocks  of  unitary  muni- 
tions. 

I  am  very  pleased  with  the  progre.ss  we 
have  made  in  the  development  and  testing 
of  BIGEYE,  and  am  confident  of  our  ability 
to  produce  this  weapon.  I  believe  that  pro- 
viding for  the  earliest  production  base  for 
BIGEYE  is  vital  and  I  respectfully  ask  your 
support  for  the  chemical  weapons  modern- 
ization program. 
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Sincerely, 


James  D.  Watkins, 
Admiral.  U.S.  Navy. 


OF    the    Air    Force, 
the  Chief  of  Staff. 


Department 
Office  of 
U.S.  Air  Force. 

Washington.  DC.  April  6.  1984. 
Hon.  Melvin  Price, 
Chairman.    Committee  on   Armed  Services. 

House  of  Representatives.    Washington. 

DC. 
Dear  Mr.  Chairman:  I  am  writing  to  re- 
quest your  continued  support  for  the  much 
needed  binary  chemical  weapons  moderniza- 
tion program.  Last  year  your  efforts  were 
most  helpful  in  securing  authorization  for 
this  program;  however,  we  were  unsuccess- 
ful in  obtaining  appropriation  authority  in 
the  Joint  Conference.  We  can  expect  the 
binary  chemical  issue  to  be  a  difficult  one 
again  this  year,  but  the  need  to  modernize 
our  aging  and  ineffective  chemical  muni- 
tions stockpile  has  never  been  more  urgent. 
The  following  points  underscore  the  need 
for  this  program. 

The  threat  is  real  and  growing.  The  Sovi- 
ets have  the  world's  most  developed  chemi- 
cal warfighting  posture. 


The  present  U.S.  stockpile  does  not  consti- 
tute a  credible  deterrent  and  does  not  give 
the  Air  Force  a  capability  to  strike  long 
range  targets  with  persistent  chemical 
agents. 

Bigeye  is  the  only  near  term  offset  to  the 
Soviet  long  range  chemical  warfare  capabil- 
ity. Bigeye  generates  the  right  chemical 
agent  and  it  is  compatible  with  modern  air- 
craft tactics. 

The  FY85  DOD  budget  does  not  involve 
production  of  any  full-up  chemical  weapons; 
however,  our  requested  program  does  allow 
the  Services  to  respond  quickly  if  Congress 
authorizes  such  procurement  in  the  future. 
Charles  A.  Gabriel, 
I  General.  USAF.  Chief  of  Staff 

Testimony,  House  Armed  Services 
Committee,  May  10,  1984 
Mr.  Chairman.  I  appreciate  very  much 
this  opportunity  to  discuss  the  subject  of 
chemical  warfare,  perhaps  the  greatest 
weakne.ss  in  the  posture  of  our  Armed 
Forces  today,  one  that  reveals  a  potentially 
decisive  flaw  in  our  ability  to  defend  our- 
selves against  an  enemy  attack. 

In  1979  Congressman  Richard  Ichord 
wrote  an  article,  published  in  Readers 
Digest  entitled,  "The  Deadly  Threat  of 
Soviet  Chemical  Warfare,"  in  which  he  ob- 
served that,  and  I  quote:  ".  .  .  the  Soviet 
Union  has  perfected  and  stockpiled  the 
most  frightening  array  of  chemical  weapons 
in  history."  He  described  a  sophisticated 
catalogue  of  destructive  chemical  com- 
pounds that  kill  or  incapacitate  by  attacking 
respiratory,  blood,  or  central  nervous  s.vs- 
tems  against  which  we  have  only  a  rudimen- 
tary defense.  He  concluded  that  the  Soviet 
forces  are  immersed  in  chemical  weapons 
tactics,  doctrine,  equipment  development 
and  training  that,  and  again  I  quote,  ".  .  .  it 
would  be  odd  if  they  did  not  employ  them,  " 
and  further,  'we  are  whistling  past  the 
graveyard"  if  we  fail  to  develop  and  reestab- 
lish our  chemical  employment  capabilities. 

In  recent  months  I  was  privileged  to  head 
a  study  group  of  21  senior  retired  military 
officers,  all  generals  and  admirals  from  all 
the  services,  who  were  asked  to  evaluate  the 
chemical  warfare  posture  of  the  U.S.  and 
NATO  Forces  which  might  be  employed  to 
oppose  a  Soviet/Warsaw  Pact  attack  which 
was  supported  by  chemicals.  We  were  asked 
to  ascertain  how  NATO  commanders  might 
respond  to  such  an  attack  and  how  NATO 
forces  would  survive  and  function  in  a 
chemical  environment. 

We  completed  a  narrative  text  of  nearly 
500  pages  describing  the  impact  of  chemi- 
cals on  the  battlefield,  the  advantages  and 
disadvantages  associated  with  such  employ- 
ment, and  the  conclusions  drawn  when  the 
Soviet  threat  is  matched  against  the  U.S. 
and  NATO  chemical  capabilities  programed 
for  the  year  1990.  Our  report  is  classified, 
SECRET,  in  view  of  the  specific  weaknesses 
of  our  posture  that  are  revealed. 

In  our  study  we  learned  that  Congressman 
Ichord  was  quite  correct  in  his  1979  as.sess- 
ment,  that  now  the  threat  is  even  more  for- 
midable and  that  our  defenses  are  still  rudi- 
mentary. We  believe  that  his  observation, 
that  it  would  be  odd  if  they  do  not  employ 
chemicals,  should  be  supplanted  by  an  even 
stronger  statement— that  Soviet  command- 
ers would  be  militarily  foolish  not  to  employ 
chemicals  in  any  military  encounter  with 
NATO  forces. 

The  Soviet  Forces  have  a  versatile  collec- 
tion of  chemical  agents  and  delivery  means, 
and  a  stockpile  which  assures  that  every 
field  commander  will  have  sufficient  means 


to  employ  chemicals  in  any  concentration 
needed  to  achieve  the  objectives  assigned  to 
him.  Against  unwarned  and  unprepared  tar- 
gets, he  is  assured  of  immediate  devastating 
results  as  the  combat  effectiveness  of  at- 
tacked units  is  virtually  destroyed.  Against 
warned,  protected  targets  he  causes  an  im- 
mediate operational  degradation  as  troops 
encumbered  with  their  protective  gear  lose 
50-80%  of  their  operational  effectiveness. 
We  emphasized  our  recognition  of  the  asym- 
metry of  the  battlefield  which  occurs  when 
one  side  is  encumbered  with  defensive  gear 
while  the  other,  not  faced  with  a  retaliatory 
attack,  can  be  selective  in  offensive  employ- 
ment and  thereby  assure  that  the  bulk  of 
his  forces  do  not  suffer  the  same  degrada- 
tion in  dexterity  and  the  psychological 
trauma  a.s.sociated  with  being  sealed  in  pro- 
tective clothing.  It  is  quite  apparent  that 
there  would  be  no  contest  between  two  fool- 
ball  teams  if  one  of  them  had  to  play 
dressed  in  chemical  protective  uniforms. 

We  were  impressed  by  the  potential  for  se- 
lective or  'surgical "  employment  of  chemi- 
cal agents  with  a  few  missiles  or  a  special 
forces  team  with  chemical  rockets  or  mor- 
tars or  only  grenades,  the  enemy  could 
eliminate  a  major  headquarters  or  a  signal 
communications  note  in  conjunction  with, 
or  only  minutes  after,  launching  an  offen- 
sive. 

The  possibility  of  winning  militarily  while 
Inflicting  no  major  collateral  damage  to  the 
infrastructure  certainly  commends  chemical 
warfare  to  the  attention  of  a  nation  bent  on 
conquest  and  subjugation.  This  feature 
alone  has  to  be  attractive  to  Soviet  decision- 
makers who  would  like  to  have  Western  Eu- 
rope's industrial  complex  intact. 

The  study  team  highlighted  the  increased 
pace  of  operations  expected  if  chemicals  are 
used  in  support  of  conventional  operations. 
Earlier  breakthroughs  and  more  rapid  ex- 
ploitation can  be  predicted.  General  Ber- 
nard Rogers,  Supreme  Allied  Commander, 
Europe,  in  his  public  speeches  urging  the 
improvement  of  NATO's  conventional 
forces,  has  staled  that  he  believes  he  will 
have  only  seven  to  ten  days  before  he  will 
have  to  request  authority  to  employ  tactical 
nuclear  weapons.  In  our  opinion,  if  the 
Warsaw  Pact  Forces  employ  chemicals  in 
support  of  their  conventional  attack.  Gener- 
al Rogers  will  have  even  less  time,  much 
less. 

The  weakness  of  our  position  Is  our  retali- 
atory capability.  No  other  factor  has  any- 
thing approaching  the  influence  of  retalia- 
tion as  a  means  of  eliminating  asymmetry, 
of  balancing  the  operational  effectiveness  of 
the  troops  employed.  No  defensive  measure 
or  mechanism,  unless  one  believes  in  the 
po'-sibility  of  immunization  against  nerve 
gas  and  cyanide  and  mycotoxins,  no  defen- 
sive measures  can  begin  to  redress  the  oper- 
ational imbalance  that  occurs  if  one  side  can 
employ  chemicals  and  the  other  cannot. 

These  observations  point  to  the  conclu- 
sions of  the  study:  that  the  Soviet  Union  is 
ready,  willing,  and  able  to  employ  chemical 
warfare  in  support  of  military  operations; 
that  NATO  and  the  U.S.  Forces  cannot 
fight  successfully  in  the  asymmetrical  envi- 
ronment created  when  the  enemy  has  all  of 
the  initiative  and  the  options  of  employing 
chemicals.  Perhaps  most  importantly,  we 
concluded  that  the  current  imbalance  of 
chemical  capabilities  lowers  the  nuclear 
threshold. 

Finally,  we  concluded  that  all  of  the  cur- 
rent efforts  to  modernize  our  forces,  i.e.,  to 
see  the  battlefield  in  greater  depth,  to  move 
more  rapidly,  to  shoot  faster  and  further,  to 


improve  command  and  control  and  commu- 
nications, to  strike  deep  against  second  ech- 
elon forces,  all  of  these  things  are  hostage 
to  our  refusal  to  modernize  our  chemical  de- 
livery capabilities  and  to  the  asymmetry  in 
US-Soviet  capabilities.  We  believe  that  to 
ask  soldiers,  sailors,  airmen  or  marines  to  go 
to  war  facing  this  situation  should  be  un- 
thinkable. 

Frederick  J.  Kroesen. 
General.  U.S.  Army  (Ret). 
Burdeshaw  Associates.  Ltd. 

U.S.  Readiness  Command, 
MacDill  AFB.  FL.  May  IS.  1984. 
Hon.  Melvin  Price, 

Chairman.    Committee  on  Armed  Services. 
House  of  Representatives,    Washington. 
DC. 
Dear  Mr.  Chairman:  The  subject  of  chem- 
ical warfare  is  an  important  item,  although 
admittedly  not  a  very  popular  one,  in  terms 
of  our  national  defen.se.  During  the  upcom- 
ing Congressional  discussions  of  the  Mili- 
tary Authorizations  Bill   for  FY85,  several 
key  points  should  be  considered. 

First,  although  we  have  made  some 
progress  in  our  ability  to  defend  against  an 
enemy's  chemical  or  biological  attack,  we 
stilt  do  not  pre.senl  a  credible  chemical  de- 
terrent to  the  Soviet  Union.  An  improved 
U.S.  chemical  delivery  capability  can  pro- 
vide such  a  deterrent  without  the  risk  of  a 
lowering  of  the  nuclear  threshold.  If  we  do 
not  continue  recent  efforts  to  modernize  the 
U.S.  retaliatory  chemical  munitions  stock- 
pile, the  Soviet  Union  will  continue  to  pos- 
sess a  distinct  military  advantage  in  that 
area. 

Second,  we  do  not  need  a  large  stockpile 
of  chemical  weapons,  but  we  must  have  one 
which  is  modern.  The  current  unitary  assets 
present  a  significant  hazard  to  the  soldiers 
and  airmen  who  may  eventually  employ 
them.  That  danger  is  of  equal  significance 
to  the  crews  who  may  be  required  to  move 
the  munitions  by  air,  land,  or  sea  from  our 
storage  sites  in  the  United  States  to  the  de- 
livery forces  wherever  they  may  be. 

Finally,  the  use  of  chemical  munitions  as 
a  conventional  warfighting  capability  is  an 
integral  part  of  Soviet  doctrine.  Chemical 
weapons  can,  and  probably  will,  be  used  to 
support  a  Soviet  attack  unless  they  perceive 
no  military  advantage  for  themselves  in 
such  a  situation. 

Funds  are  needed  in  FY  85  which  will 
allow  us  to  prepare  for  the  production  of 
155  mm  non-persistent  binary  nerve  agent 
filled  artillery  munitions.  Should  produc- 
tion become  necessary  these  munitions 
would  provide  us  usable,  relatively  safe, 
easily  transportable  weapons  for  retaliating 
against  an  enemy  chemical  strike.  Until 
then  their  potentiality  will  provide  a  much 
needed  deterrent  value. 

Similar  funds  are  needed  for  the  contin- 
ued preparation  for  production  of  the 
Bigeye  persistent  nerve  agent  bombs.  These 
weapons,  if  eventually  produced,  will  pro- 
vide U.S.  forces  with  a  persistent  chemical 
agent  which  can  be  delivered  deep  into 
enemy  territory  with  a  reasonable  measure 
of  aricraft  survivability— something  we  do 
not  now  have. 

Along  with  General  Vessey,  I  solicit  your 
support  on  these  matters  as  a  key  part  of 
the  President's  Weapons  Modernization 
Program.  Firm  Congressional  backing  of 
this  action  will  aid  deterrence  and  will  .send 
a  clear  signal  to  the  Soviet  Union  concern- 
ing the  resolve  of  this  nation   to  protect 
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itself    if   the   Conference   on    Disarmament 
fails  to  produce  the  desired  result. 
Sincerely. 

Wallace  H.  Nutting. 
General,  U.S.  Army,  Commander  in  Chief. 

U.S.  Central  Command. 

MacDill  Air  Force  Base.  FL,  May  7.  1984. 
Hon.  Melvin  Price. 

Chairman,  Committee  on  Armed  Sennces, 
House  of  Representatives.  Washington, 
DC. 

Dear  Mr.  Chairman:  The  Congress  will 
soon  begin  discussions  on  the  budget  re- 
quest for  the  Chemical  Weapons  Moderniza- 
tion Program.  The  specific  request  will  be 
for  money  to  fund  production  base  items, 
facilities,  equipment,  and  munitions  compo- 
nents. Funding  for  these  production  base 
components  is  time-critical  if  we  are  to  pre- 
vent significant  delays  in  the  Modernization 
Program. 

As  I  emphasized  in  my  May  1983  letter  to 
you  and  the  Honorable  John  Warner  this 
Modernization  Program  is  critical  to  provid- 
ing our  operational  forces  with  a  modern 
usable  chemical  stocltpile.  The  current 
stockpile  contains  many  unserviceable  and 
deteriorating  munitions.  Presently  available 
chemical  weapons  systems  offer  few  options 
in  a  chemical  warfare  conflict.  A  consider- 
able discrepancy  exists  between  U.S.  and 
Soviet  warfighting  capabilities.  Further,  the 
lack  of  a  deep  strike  persistent  agent  retalia- 
tory capability  is  a  vulnerability  that  must 
be  corrected. 

I  appreciate  your  efforts  in  supporting 
chemical  defense  programs.  However.  I 
must  submit  that  a  purely  defensive  chemi- 
cal program  is  inadequate  in  light  of  the  po- 
tential Soviet  capability  and  their  demon- 
strated willingness  to  use  such  weapons. 
The  Chemical  Weapons  Modernization  Pro- 
gram, if  approved,  will  insure  state-of-the 
art,  munitions  which  are  safe  to  store  and 
handle,  and  provide  a  broad  range  of  retali- 
atory options.  The  attainment  of  a  flexible 
modern  chemical  stockpile  is  critical  to  the 
achievement  of  a  positive  deterrent  posture 
for  this  nation. 

While  supporting  the  Administrations  ef- 
forts to  achieve  a  total  ban  on  chemical 
weapons,  we  must  press  on  with  this  effort, 
which  will  create  an  incentive  for  negotia- 
tions, while  providing  protection  to  U.S. 
forces.  I  strongly  urge  you  to  gain  the  sup- 
port of  the  Congress  for  the  funding  of  the 
production  base. 
Sincerely. 

Robert  C.  Kingston. 

Lieutenant  General,  Commander  in  Chief. 

U.S.  European  Command, 
APO  New  York.  10  May  1984. 
Hon.  Melvin  Price. 
Chairman.    Committee  on  Armed  Services. 

House  of  Representatives.    Washington. 

DC. 
Dear  Mr.  Chairman:  As  I  have  communi- 
cated in  the  past.  I  am  extremely  concerned 
about  the  status  of  our  ability  to  deter  initi- 
ation of  chemical  warfare.  The  requirement 
for  an  effective  deterrent  is  greater  now 
than  ever  before  as  evidenced  by  continued 
growth  of  the  Soviet  chemical  capability 
and  use  of  chemical  weapons  in  the  Middle 
East.  Although  our  defensive  capabilities 
have  improved  and  must  continue  to  im- 
prove, our  retaliatory  capabilities  are  still 
deficient.  Reliance  on  defenses  alone  would 
leave  our  forces  at  a  decisive  disadvantage 
to  the  Warsaw  Pact  which  can  launch  seri- 
ously  degrading   chemical   attacks   against 


our  airfields  and  support  facilities  without 
risk  of  effective  chemical  retaliation. 

To  retaliate  effectively,  we  need  modem 
systems  that  can  deliver  chemicals  any- 
where on  the  battlefield.  While  our  present 
artillery  projectiles  provide  a  short  range 
capability,  they  are  aging  and  lack  military 
usefulness  due  to  obsolescence  of  delivery 
means.  Our  most  critical  need  is  for  the  sur- 
vivable,  deep-strike,  persistent  agent  deliv- 
ery capability  that  would  be  provided  by  the 
Bigeye  binary  bomb.  Only  with  such  a  capa- 
bility can  we  hope  to  convince  the  Soviets 
that  initiation  of  chemical  warfare  would 
not  result  in  significant  military  advantage. 

Much  is  said  about  the  probability  that 
modernization  of  our  chemical  stockpile 
would  impede  chemical  disarmament  talks. 
In  my  opinion,  the  opposite  is  much  more 
probable.  Constraint  on  our  part  for  the 
past  fifteen  years  has  not  been  effective  in 
convincing  the  Soviets  to  do  likewise.  While 
holding  the  upper  hand  they  are  unlikely  to 
negotiate  earnestly. 

Our  objective,  to  develop  a  credible  chemi- 
cal deterrent  and  to  strive  toward  chemical 
disarmament,  will  raise  the  threshold  of 
chemical  warfare.  To  help  us  reach  that  ob- 
jective. I  encourage  you  and  other  members 
of  the  House  of  Representatives  to  approve 
funding  in  the  FY  1985  Department  of  De- 
fense Budget  which  will  result  in  prepara- 
tion for  production  of  binary  artillery  pro- 
jectiles and  the  Bigeye  bomb. 

With  gratitude  for  your  continuing  sup- 
port and  all  good  wishes. 
Sincerely. 

Bernard  W.  Rogers, 
General.  U.S.  Army. 
Commander  m  Chief.  Europe. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
New  York  (Mr.  Downey). 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  if  there  could  be  a  greater 
evidence  of  how  restraint  make.s  sense 
in  controlling  weapons,  there  is  no 
greater  example  than  in  the  area  of 
chemical  and  biological  agents. 

The  notion  that  you  have  to  build 
more  chemical  weapons,  open  a  new 
facility  to  get  the  Soviets  to  the  bar- 
gaining table,  is  absolutely  fraudulent. 
The  only  place  on  this  planet  that 
they  are  talking  to  the  United  States 
of  America  about  arms  control  is  in 
Geneva,  where  they  are  di-scussing  in  a 
multilateral  way  the  control  of  these 
chemical  and  biological  agents. 

D  1320 

Fact  No.  1.  Fact  No.  2,  all  during  the 
period  of  time  that  the  Congress  of 
the  United  States  has  been  denying 
administrations  the  new  production 
capabilities  for  binary,  the  Soviets 
have  continued  to  negotiate.  So  those 
of  you  who  make  the  argument  that 
you  have  to  build  this  to  get  the  Sovi- 
ets to  the  bargaining  table  are  not 
living  in  the  same  world  that  the  Sovi- 
ets are  apparently  living.  They  want  to 
talk  about  it.  They  want  to  reduce 
these  weapons  because  they  realize 
they  have  to. 

Mr.  BETHUNE.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Ohio  (Mr.  Pease). 


Mr.  PEASE.  Mr.  Chairman,  let  there 
be  no  mistake  about  it,  we  are  talking 
about  production  of  binary  weapons  in 
this  bill,  and  this  amendment  would 
strip  out  the  production. 

I  have  in  my  district  a  rather  unique 
facility  for  making  Ford  vans.  One 
plant  makes  the  chassis,  another  plant 
about  12  miles  away  makes  the  cabs, 
and  trucks  carry  those  cabs  back  and 
forth  all  day  long.  The  analogy  it 
seems  to  me  with  this  bill  is  very  im- 
portant. 

The  way  the  bill  came  out  of  the 
committee,  we  are  being  told  that  we 
are  going  to  build  all  of  the  parts  for  a 
binary  weapon  and  we  are  just  not 
going  to  put  them  together.  That  is 
like  taking  one  factory  in  my  district 
and  making  truck  chassis  by  the  tens 
of  thousands,  and  the  other  plant 
making  truck  cabs  by  the  tens  of  thou- 
sands, and  then  somebody  asks  the 
question:  Are  you  making  trucks?  The 
answer  comes  back:  "Why.  no.  we  are 
making  chassis  and  we  are  making 
cabs.  We  are  not  making  trucks. "  How 
ridiculous  can  we  be? 

Under  this  bill  we  will  be  building  all 
of  the  parts  for  binary  weapons.  They 
only  need  to  be  put  together. 

What  will  the  Soviet  Union  think 
when  it  sees  us  into  a  production 
schedule  for  all  of  the  parts  that 
simply  can  be  put  together  with  no 
fuss  at  all? 

Let  us  not  kid  ourselves.  We  are  talk- 
ing about  production  of  binary  weap- 
ons in  this  bill. 

The  House  has  rejected  production 
every  year  for  the  last  several  years. 
We  ought  to  do  that  again  this  year. 

I  yield  back  the  balance  of  my  time, 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentlewoman  from  New  Jersey  (Mrs. 

ROUKEMA). 

Mrs.  ROUKEMA.  I  want  to  reiterate 
one  of  the  points  stressed  by  the  gen- 
tleman who  spoke  before  me. 

Let  there  be  no  mistake  about  what 
we  are  doing  here  today.  We  are  lever- 
aging today  for  production  tomorrow. 

This  is  the  same  vote  that  we  have 
taken  on  seven  different  occasions  in 
this  House.  It  is  a  production  vote. 

I  want  to  know  how  the  Members  of 
this  House  are  going  to  explain  to 
their  constituencies  the  difference? 
Everybody  understands  the  tactic.  As 
sure  as  night  follows  day.  next  year 
this  vote  will  be  used  as  the  justifica- 
tion for  outright  production. 

I  say  that  we  must  stop  it.  We  must 
vote  no  again  as  we  have  on  seven 
votes  on  this  issue  of  production,  and  I 
urge  my  colleagues  to  give  their  sup- 
port to  the  Bethune  amendment. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  my  col- 
league, the  gentleman  from  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentlewoman  for  yielding. 


I  rise  in  favor  of  this  amendment 
and  would  just  urge  my  colleagues  to 
just  think  about  one  thing.  If  some- 
body throws  acid  in  your  face,  is  your 
first  tendency  to  throw  it  back? 

Must  you  have  acid  to  combat  acid? 
Must  you  have  chemicals  to  combat 
chemicals? 

There  is  no  real  deterrent  effect  in 
having  chemical  weapons.  They  need 
to  be  rid  from  the  face  of  the  Earth. 
They  do  not  do  anything  to  deter 
Chemical  warfare. 

We  had  better  start  thinking  about 
that  before  we  start  plugging  in  more 
of  these  weapons. 

Mr.  BETHUNE.  Mr.  Chairman, 
could  the  Chair  advise  how  much  time 
is  remaining  on  either  side? 

The  CHAIRMAN.  Each  side  has  8 
minutes  remaining. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  1  minute  to  the  gentleman  from 
South  Carolina  (Mr.  Spratt). 

Mr.  SPRATT.  Mr.  Speaker.  I  rise 
today  in  support  of  the  Fascell-Be- 
thune-Porter  amendment  which  would 
delete  the  $95  million  requested  by  the 
administration  for  preproduction  pro- 
curement of  parts  necessary  for  the 
production  of  binary  nerve  gas  weap- 
ons. 

Let  me  comment  briefly  on  two  ar- 
guments that  have  been  made,  which 
are  the  same  arguments  made  last 
year. 

One  is  that  our  negotiators  need 
binary  chemical  weapons  to  bargain 
with.  The  argument  is  a  familiar  one 
and  it  is  one  that  we  have  heard  about 
before. 

Ambassador  Louis  Fields,  our  emis- 
sary to  the  chemical  weapons  talks, 
our  chief  negotiator,  was  here  to  give  a 
staff  briefing  on  the  Hill  and  I  attend- 
ed that  briefing.  I  asked  Ambassador 
Fields  specifically:  "Did  you  seek  this 
startup  of  new  chemical  weapons  pro- 
duction in  order  to  strengthen  our  bar- 
gaining position."  in  Geneva?  He  said 
he  had  not. 

I  asked  him  further:  "Were  you  con- 
sulted last  year  about  binary  produc- 
tion or  the  Leath  amendment?"  And 
again  he  said  that  he  was  not  consult- 
ed. 

Last  week  Ambassador  Fields  ap- 
peared before  the  Armed  Services 
Committee,  and  once  more  I  asked 
him  if  he  had  recommended  or  sought, 
or  if  he  had  even  been  consulted  about 
the  fiscal  year  1985  authorization  for 
binary  chemical  weapons.  And  again 
he  said  that  he  had  not  sought  this 
and  that  he  had  not  been  consulted, 
nor  had  his  advice  been  sought.  But  he 
said  that  after  all,  that  is  not  my 
office,  and  I  agree  with  that. 

But  it  is  curious  to  me  how  the  pro- 
ponents of  new  chemical  weapons 
assert  with  such  authority  that  we 
must  acquire  production  capacity  to 
bargain  credibly  with  the  Soviets,  and 
yet  the  ambassador  who  conducts 
these    negotiations    has   not   actively 


sought  or  recommended  production. 
Indeed,  he  has  not  even  been  consult- 
ed on  the  question. 

In  fairness,  let  me  make  clear  that 
Ambassador  Fields,  when  given  the  op- 
portunity by  Mr.  Stratton.  did  state 
that  he  "would  have  more  chips  on 
the  table"  if  the  United  States  re- 
sumed production  of  chemical  weap- 
ons. But  if  it  is  so  critical  to  his  credi- 
bility, so  necerfsary  to  his  bargaining 
posture,  why  hasnt  he  actively  sought 
production  of  these  weapons? 

Not  only  will  approval  of  this  fund- 
ing not  strengthen  our  hand  at 
Geneva,  it  could  impair  our  negotiat- 
ing position.  Negotiations  on  chemical 
weapons  are  taking  place  at  the  40- 
member  Conference  on  Disarmament 
at  Geneva.  The  United  States  has 
worked  diligently  to  win  the  support 
of  the  nonaligned  nations  present  at 
Geneva.  These  nations  understand 
that  they  stand  to  gain  the  most  from 
a  treaty  on  such  weapons,  for  they 
have  neither  the  protective  devices 
which  would  allow  their  military  to 
operate  in  a  chemical  environment  nor 
the  weapons  to  deter  a  chemical 
attack  in  the  first  place.  Furthermore, 
they  realize  that  it  is  in  Third  World 
nations  that  such  weapons  are  cur- 
rently being  used. 

The  nonaligned  nations  present  at 
the  conference  for  a  change,  have 
been  supportive  of  our  position  at 
Geneva,  largely  because  we  hold  the 
moral  high  ground.  Unlike  the  Soviet 
Union,  the  United  States  has  not  pro- 
duced chemical  weapons  during  the 
last  15  years.  Unlike  the  Soviet  Union, 
the  United  States  is  not  perceived  as 
attempting  to  gain  an  advantage  in 
chemical  weapons.  The  United  States 
won  additional  support  when  it  invited 
representatives  of  the  member  nations 
to  visit  the  U.S.  chemical  weapons  de- 
struction facility  at  Tooele.  Utah,  in 
order  to  demonstrate  on-site  verifica- 
tion procedures. 

All  of  these  measures  have  served  to 
gain  the  support  of  the  nonalined  na- 
tions for  our  position  at  Geneva,  and 
conversely,  to  place  pressure  on  the 
Soviet  Union.  According  to  Ambassa- 
dor Fields,  and  I  paraphrase  from  my 
notes,  "the  Soviets  are  taking  a  lot  of 
heat  and  are  clearly  in  a  position  of 
disadvantage"  because  of  Third  World 
support  for  our  position. 

Last  October  Ambassador  Fields 
stated  "The  active  and  constructive 
role  of  the  United  States  delegation 
has  persuaded  others  that  we  are  seri- 
ous and  that  our  approach  is  sound 
and  reasonable.  I  feel  safe  in  saying 
that  at  present  we  enjoy  a  strong 
measure  of  support  for  our  positions 
and  the  confidence  of  our  colleagues." 
They  support  us  because  we  have  the 
morally  superior  position.  Let  us  not 
give  up  that  position  before  making 
every  effort  to  prevail  with  the  treaty 
we  have  recently  laid  on  the  table. 


The  weapons  we  are  debating  today, 
the  Bigeye  bomb  and  the  155mm  artil- 
lery shell,  are  tactical  weapons.  In 
order  to  be  of  any  military  utility, 
they  must  be  stored  near  the  battle- 
field where  they  would  be  used.  That 
battlefield  would  most  likely  be 
Europe. 

A  second  argument  used  last  year, 
and  repeated  today  on  the  floor,  was 
that  the  Europeans,  on  whose  soil 
these  weapons  would  be  stored  and  de- 
ployed, would  not  welcome  their  de- 
ployment. Indeed,  an  attempt  at  de- 
ployment of  new  weapons  could  pro- 
voke questions  about  the  chemical  mu- 
nitions we  now  have  in  Europe. 

During  the  past  year.  I  attended  a 
meeting  with  NATO  defense  parlia- 
mentarians. Among  them  was  Peter 
Petersen,  a  West  German,  and  a  noted 
spokesman  on  defense  issues  in  the 
Bundestag.  Mr.  Stratton  was  there 
too,  and  he  asked  Herr  Petersen  how 
the  Germans  would  receive  binary 
chemical  weapons  if  they  were  pro- 
duced in  the  United  States  and  sent  to 
Germany  for  storage.  Petersen  said, 
according  to  my  notes.  "I  would  hate 
to  have  a  debate  coming  up  on  deploy- 
ment of  additional  chemical  weapons— 
Id  rather  not  bring  this  chemical  war- 
fare stuff  up  in  Europe  just  now.'"  He 
further  said:  "I  would  strongly  advise 
that  we  coordinate  the  timing.  This  is 
a  very  hot  issue.  We  don't  need  an- 
other emotional  outcry  after  Pershing 
II." 

General  Rogers,  Commander-in- 
Chief  of  NATO,  in  testimony  before 
the  House  Armed  Services  Committee, 
acknowledged  that  it  could  be  politi- 
cally difficult  to  attempt  to  place  new 
chemical  weapons  in  Europe  at  this 
time,  and  stated  that  they  might  have 
to  be  stored  in  the  United  States, 
thousands  of  miles  away  from  any  pos- 
sible targets,  for  the  foreseeable 
future. 

Last  month  Dr.  Gold,  Deputy  Assist- 
ant Secretary  of  Defense  for  chemical 
matters,  testified  before  a  Senate 
Armed  Services  subcommittee.  When 
asked  whether  there  were  any  plans  to 
store  binary  chemical  weapons  in 
Europe.  Dr.  Gold  responded  that  the 
allies  had  "not  yet  been  consulted." 

In  short,  this  body  is  being  asked  to 
approve  possible  production  of  a 
weapon  which  has  no  home.  These 
binary  nerve  gas  weapons  would  have 
to  be  stationed  on  European  soil  in 
order  to  be  of  any  military  use.  It 
would  take  weeks  to  transport  them 
from  the  United  States  to  Europe  in  a 
period  of  crisis. 

I  am  not  arguing  that  we  should 
forgo  for  all  time  the  right  to  build 
chemical  weapons.  At  some  time  in  the 
future,  if  the  Soviets  continue  to 
refuse  to  enter  into  a  reasonable 
treaty,  the  United  States  may  need  to 
renew    production    of    these    terrible 
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weapons  in  order  to  maintain  an  ade- 
quate deterrent. 

But  our  Ambassador  is  not  actively 
promoting  production  capacity  to  bol- 
ster his  bargaining  position.  Our 
NATO  allies,  in  whose  theater  these 
weapons  would  be  deployed,  are  not 
asking  that  we  build  new  chemical  mu- 
nitions. And  this  should  tell  us  some- 
thing about  the  merits  of  the  chemical 
munition  provisions  in  the  bill  before 
us. 

Sometime  in  the  future,  we  may 
need  to  resume  production,  but  not 
yet.  not  today. 

Mr.  BETHUNE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  (Mr.  Edgar). 

Mr.  EDGAR.  Mr.  Chairman,  as  we 
wind  down  this  debate,  let  me  make 
five  quick  points  and  then  focus  on 
what  I  think  is  the  critical  issue. 

First,  the  United  States  already  has 
an  adequate  offensive  chemical  war- 
fare capability. 

Second,  the  U.S.  production  of 
binary  carries  grave  foreign  policy  im- 
plications. We  heard  that  from  Dante 
Fascell. 

Third,  the  U.S.  production  of  binary 
is  a  waste  of  the  taxpayers"  money. 

Fourth,  the  U.S.  production  of 
binary  weapons  undermines  arms  con- 
trol efforts. 

Fifth,  chemical  weapons  are  militari- 
ly ineffective. 

The  central  point  of  this  debate  is 
whether  or  not  the  language  of  this 
bill  and  the  dollar  amounts  committed 
are  focused  on  the  issue  of  production. 
I  remind  my  colleagues  that  when  the 
Defense  Department  came  in  for  their 
request  in  1982  they  asked  for  'binary 
production."  Congress  said  no. 

When  they  came  in  in  1983  they  la- 
beled it  "binary  production  base"  and 
Congress  again  said  no. 

Just  last  week  the  Navy  character- 
ized this  request  as  "low  rate  initial 
production."  I  believe  that  Congress 
ought  to  again  say  "no." 

By  any  of  the  standards,  as  we  look 
at  this  issue  everyone  must  under- 
stand that  this  request  is  the  same  as 
last  year.  We  are  requesting  again  in 
this  bill  Bigeye  bomb  bodies  for  the 
Navy.  Bigeye  bomb  bodies  for  the  Air 
Force,  equipment  for  Bigeye  produc- 
tion facilities,  Bigeye  metal  parts  fa- 
cilities: the  same  as  last  year. 

What  we  do  is  we  put  all  of  the  parts 
together  in  the  installment  plan,  and 
next  year  this  committee  will  be 
before  the  House  asking  for  $50  mil- 
lion, $60  million,  $70  million,  $80  mil- 
lion, $100  million  to  put  those  items 
together. 

We  are  establishing  a  low  rate,  to 
use  the  Navy's  term,  a  low  rate  pro- 
duction line.  All  we  are  simply  saying 
is  we  ought  to  stop  it  now.  We  ought 
to  stay  in  Geneva  and  talk  for  the 
elimination  of  chemical  and  binary 
nerve  gas  capabilities  throughout  the 
world. 


The  gentlewoman  from  California 
was  in  the  well  earlier  with  a  giant 
map  saying  this  is  where  nerve  gas  is 
being  used.  It  is  being  used  by  Third 
and  Fourth  World  nations. 

We  who  are  the  superpowers  ought 
to  set  a  super  example  and  ought  to 
work  very  diligently  to  reduce  the 
threat  of  the  proliferation  of  these 
weapons.  We  can  do  that  by  support- 
ing the  Bethune  amendment.  We  can 
do  that  by  cutting  out  production 
funds  within  the  legislation.  We  can 
do  that  by  understanding  the  security 
implications  for  ourselves,  for  our  chil- 
dren and  their  children  of  continuing 
the  insanity  of  chemical  weapons. 

PARLIAMENTARY  INQUIRY 

Mr.  BETHUNE.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  his  parliamentary  inquiry. 

Mr.  BETHUNE.  Mr.  Chairman,  as 
the  maker  of  the  amendment,  do  I  not 
have  the  right  to  close  the  debate? 

The  CHAIRMAN.  The  opposition 
has  the  right  to  close  the  debate. 

Mr.  BETHUNE.  The  opposition  to 
the  amendment  has  the  right  to  close 
the  debate? 

The  CHAIRMAN.  The  gentleman 
managing  the  bill,  the  committee  man- 
ager, has  the  right  to  close  the  debate. 

Mr.  BETHUNE.  I  am  the  only  speak- 
er I  have  left  on  my  side  and  we  only 
have  4  minutes. 

The  CHAIRMAN.  As  the  Chair  un- 
derstands it,  the  majority  has  only  one 
speaker  left  as  well. 

Mr.  BETHUNE.  Then  I  will  yield 
myself  the  remainder  of  our  time. 

The  CHAIRMAN.  The  gentleman  is 
recognized  for  4  minutes. 
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Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  BETHUNE.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  BONIOR  of  Michigan.  Mr. 
Chairman,  once  again,  the  House  finds 
itself  addressing  the  issue  of  chemical 
warfare,  in  spite  of  the  fact  we  have 
voted  repeatedly  and  by  overwhelming 
margins  to  reject  funding  for  the  pro- 
duction of  a  new  generation  of  binary 
chemical  weapons. 

For  over  15  years,  through  both 
Democratic  and  Republican  adminis- 
trations, the  United  States  has  upheld 
a  moratorium  on  chemical  weapons 
production.  There  continues  to  be  a  bi- 
partisan consensus  across  the  country, 
and  in  Congress  that  opposes  the  pro- 
duction of  new  chemical  weapons. 

This  request  for  $95  million  is  a  dan- 
gerous attempt  to  polarize  this  issue. 
It  serves  to  heighten  the  tensions  sur- 
rounding what  is  becoming  a  world- 
wide problem  of  weapons  prolifera- 
tion. And  it  threatens  to  doom  the 
prospects  for  negotiations  on  chemical 
weapons  to  the  same  impasse  that  is 
how  blocking  nuclear  arms  control. 


We  are  told  by  the  administration 
that  we  need  to  approve  funds  for  the 
production  of  chemical  weapons  as  a 
bargaining  chip  to  bring  the  Soviets  to 
the  table.  Let  us  look  at  the  record: 

We  were  told  that  the  MX  was  a  bar- 
gaining chip,  we  voted  funds  for  the 
MX,  and  there  are  no  strategic  arms 
limitation  talks  today. 

We  were  told  that  cruise  and  Per- 
shing missile  deployment  was  neces- 
sary to  pressure  the  Soviets,  deploy- 
ment has  begun,  and  there  are  no  in- 
termediate nuclear  force  talks  today. 

Now  we  are  told  that  binary  chemi- 
cal weapons  production  will  strength- 
en the  prospects  for  negotiations— is 
Congress  going  to  swing  at  a  third  bad 
ball? 

Escalation  is  not  a  precondition  to 
arms  negotiations.  It  does  not  enhance 
our  credibility  as  an  advocate  of  arms 
control.  It  has  not  brought  the  Soviets 
to  the  table. 

Throughout  this  century  the  world 
has  recoiled  in  horror  at  the  prospects 
of  chemical  warfare.  The  indiscrimi- 
nate civilian  deaths  and  lingering  ef- 
fects of  the  poisonous  gases  used  in 
World  War  I  led  to  the  Geneva  proto- 
col of  1925.  and  a  commitment  by  war- 
ravaged  nations  to  renounce  the  use  of 
chemical  weapons.  So  strong  was  that 
commitment,  that  neither  side  used 
them  during  World  War  II. 

Yet,  today  we  face  new  challenges. 
Chemical  weapons  have  been  called 
the  poor  man's  atom  bomb.  A  recent 
CRS  study  documented  the  dangers  of 
proliferation,  dangers  that  would  in- 
crease with  the  production  of  binary 
chemical  weapons  because  they  are 
easier  to  produce  than  the  current 
unitary  weapons. 

The  threat  of  chemical  warfare  is 
not  merely  an  East-West  phenomenon, 
it  is  expanding  to  the  Third  World.  At 
this  delicate  moment,  it  would  be  a 
grave  mistake  for  the  United  States  to 
signal  to  the  world  our  endorsement  of 
the  production  of  new  chemical  weap- 
ons. 

There  are  no  new  arguments  in 
favor  of  the  production  of  binary 
chemical  weapons.  Indeed  the  argu- 
ments that  led  us  to  vote  against  pro- 
duction have  been  strengthened  in  the 
past  2  years  by  the  findings  of  the 
GAO.  CRS.  and  others. 

Our  existing  stockpile  is  adequate, 
even  Secretary  of  Defense  Weinberger 
has  acknowledged  as  much. 

Binary  weapons  are  less  relible  than 
existing  weapons,  indeed  the  GAO 
study  recommended  against  funding 
them  because  they  have  not  been  ade- 
quately tested. 

Production  of  binary  weapons  will 
jeapordize  our  relationship  with  our 
NATO  allies,  who  have  rejected  U.S. 
deployments  of  new  chemical  weap- 
ons. 

There  is  probably  no  greater  testi- 
mony  to   the   strength   of   the   argu- 


ments against  production  of  binary 
chemical  weapons  than  the  efforts  by 
the  proponents  this  year  to  paint  the 
finding  request  as  something  other 
than  production. 

Make  no  mistake  about  it,  we  are 
being  asked  to  fund  the  same  Bigeye 
bomb  bodies,  the  same  Bigeye  equip- 
ment and  parts,  and  the  same  artillery 
components  that  we  were  asked  to 
fund  last  year,  and  the  year  before. 

We  voted  to  reject  this  request 
before,  and  I  urge  you  to  vote  today 
for  the  Bethune  amendment  to  pro- 
hibit production  of  binary  chemical 
weapons. 

Mr.  BETHUNE.  Mr.  Chairman,  only 
four  points,  very  quickly. 

First  of  all.  this  is  the  beginning  of  a 
new  age  of  chemical  weapons,  the 
binary  system.  It  will  ultimately  work 
its  way  up  as  all  systems  do.  to  the 
point  where  it  will  cost  anywhere  from 
$6  to  $14  billion,  according  to  the  esti- 
mates that  have  been  made. 

It  is  a  very  important  decision  that 
we  will  make  here  today.  This  is  the 
only  weapons  system  that  the  Presi- 
dent of  the  United  States  has  asked 
for  in  the  3  years  that  he  has  been  in 
office  that  he  has  not  gotten  through 
this  House  of  Representatives.  For 
three  successive  occasions  we  resisted 
this  program  because  it  does  not  make 
sense. 

We  have  an  adequate  deterrence. 
That  has  been  established  repeatedly, 
year  in  and  year  out.  The  weapons 
they  are  requesting:  we  do  not  need,  or 
they  do  not  work.  The  155  millimeter 
artillery  shell  will  simply  replace 
weapons  we  already  have  in  our  arse- 
nal which  are  good  in  quality  and 
quantity. 

The  Bigeye  bomb,  which  is  not  work- 
ing, has  not  worked.  It  is  pretty  inter- 
esting to  note  that  on  the  specifics  of 
this  debate  today  that  in  every  in- 
stance the  committee  pulled  back:  I 
did  not  hear  them  talking  about  the 
Bigeye  bomb  and  how  it  is  working: 
did  you? 

I  did  not  hear  much  talk  about  that 
at  all.  In  fact,  they  have  gone  to  the 
figleaf  and  the  crutch.  Right  away 
they  take  reliance  upon  the  language 
in  the  bill  which  says  we  are  not  going 
to  be  producing;  this  is  not  production. 

Well,  friends,  this  is  production.  If  it 
is  not  production,  why  are  they  resist- 
ing my  amendment  which  simply  stops 
production?  But  the  fact  of  the  matter 
is  they  are  resisting  this  amendment 
because  they  want  to  produce.  They 
are  starting  all  of  the  parts  that  are 
necessary  for  production  with  this  par- 
ticular amendment. 

If  you  vote  for  this  amendment,  you 
are  putting  in  place  all  of  the  parts,  all 
of  the  shells,  all  of  the  casings,  all  of 
the  buildings,  everything  else  that  you 
need  to  produce.  If  you  need  further 
evidence  of  that,  take  a  look  at  the  bill 
last  year  tind  the  bill  this  year. 


Last  year  money  was  requested  for 
Bigeye  bomb  bodies  for  the  Navy.  Is 
money  requested  this  year?  Yes.  Last 
year  Bigeye  bomb  bodies  for  the  Air 
Force  last  year,  yes;  this  year,  yes. 
Equipment  for  the  Bigeye  production 
facility,  last  year,  yes;  this  year,  yes. 
Bigeye  metal  parts  facility,  last  year 
yes;  this  year  yes. 

QL  chemical  production  facility,  yes 
last  year:  yes  this  year.  Production  of 
artillery  shell  parts,  yes  last  year:  yes 
this  year.  D.C.  chemical  production  fa- 
cility, yes  last  year:  yes  this  year.  Ev- 
erything that  was  in  last  year's  bill  is 
in  this  year's  bill. 

The  only  thing  in  this  year's  bill 
that  was  not  in  last  year's  bill  is  that 
phony  language  that  is  the  figleaf  for 
everyone  who  now  wants  to  do  a  pirou- 
ette and  come  out  in  support  of  this 
system.  If  you  decide  to  do  a  pirouette 
on  this  particular  issue,  let  me  assure 
you  you  will  have  a  number  of  ques- 
tions to  answer  in  your  constituency 
and  if  you  try  to  hit  them  with  a  fig- 
leaf  and  say.  "We  have  language  in 
the  bill.  "  someone  will  ask  you.  "Isn't 
that  the  case  in  Congress  anyway? 
Can't  you  undo,  each  time  you  sit. 
something  you  did  in  the  preceding 
year?  Don't  you  always  have  the  veto 
right?" 

Was  that  not  what  the  debate  here 
was  all  about  on  the  MX?  You  have 
been  approving  that  system  for  years 
and  years  and  years.  But  yesterday 
you  had  the  very  same  prerogative  you 
had  last  year  on  this  system,  whether 
that  language  is  in  there  or  whether 
that  language  is  out.  That  language  is 
phony,  it  is  a  figleaf. 

That  is  why  the  debate  this  year  on 
the  part  of  the  committee  focused  on 
that  because  that  is  the  only  thing 
they  have  got  to  sell.  I  do  not  think  it 
will  sell.  I  do  not  think  it  ought  to  sell. 

I  think  if  you  will  look  at  the  facts 
in  this  particular  debate,  carefully 
scrutinize  the  arguments,  you  will  see 
that  they  are  simply  asking  for  weap- 
ons that  do  not  work  and  weapons 
that  we  do  not  need.  Same  debate  as 
last  year. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
the  balance  of  the  time  on  this  side  to 
the  gentleman  from  Texas  (Mr. 
Leath). 

The  CHAIRMAN.  The  gentleman 
from  Texas  (Mr.  Leath)  is  recognized 
for  8  minutes. 

Mr.  LEATH  of  Texas.  Mr.  Chair- 
man, you  know,  strangely  enough,  no 
one  has  ever  taken  this  floor  to  my 
knowledge  and  denied  that  we  need 
some  degree  of  chemical  warfare  capa- 
bility. So  what  this  argument  really 
breaks  down  to.  is  purely  and  simply 
do  we  today  have  a  credible  chemical 
warfare  capability  that  would  in  fact 
discourage  a  potential  adversary  from 
unleasing  a  chemical  warfare  attack 
on  our  forces  for  fear  that  we  would 
retaliate  in  kind. 


Well,  my  friends,  I  think  the  answer 
to  that  is  so  clear  that  anyone  who 
looks  at  it  realistically  can  in  no  way 
deny  the  truth.  I  suppose  it  is  popular 
now  days  for  some  Members  of  Con- 
gress to  stand  in  this  Chamber  and 
rant  and  rave  about  the  lack  of  credi- 
bility that  the  Pentagon  has.  I  sup- 
pose that  it  is  popular  in  some  quar- 
ters to  denigrate  our  generals  and  ad- 
mirals, and  talk  about  how  greedy  and 
insensitive  they  are.  but  I  have  to  tell 
you.  my  friends,  that  all  of  that  rheto- 
ric and  political  conversation  aside.  I 
believe  the  American  people  would 
agree  with  me  that  if  we  can  not  trust 
those  whom  we  have  placed  in  a  posi- 
tion of  responsibility  to  conduct  our 
most  important  function— national  de- 
fense—we are  indeed  in  trouble.  If  I 
were  going  to  have  to  go  to  war  today, 
I  sure  as  thunder  do  not  believe  I 
would  want  the  gentleman  from  Ar- 
kansas directing  the  battle.  If  I  had  to 
choose  between  him  and  General 
Vessey.  there  is  not  a  whole  lot  of 
doubt  in  my  mind  which  one  I  would 
choose.  Why  should  this  decision  be 
any  different?  It  is  in  fact  a  military 
decision— not  a  moral  decision. 

So  if  I  am  going  to  make  a  decision 
today  based  on  a  military  threat  and 
based  on  what  needs  to  be  done  in 
order  to  assure  that  in  any  battlefield 
situation  that  my  troops  are  going  to 
win.  I  believe  it  is  pure  and  simple 
logic  that  I  am  going  to  listen  to  the 
Chairman  of  the  Joint  Chiefs  of  Staff, 
and  the  Joint  Chiefs  collectively,  and  I 
am  indeed  going  to  rely  on  what  I  con- 
sider to  be  the  finest  military  minds  in 
the  world,  when  I  make  that  decision. 

The  very  foundation  of  the  argu- 
ment against  modernizing  our  chemi- 
cal weapons  capability  is  totally  and 
completely  based  on  the  assumption 
that  the  United  States  today  possesses 
a  chemical  warfare  capability  that  is 
satisfactory  on  the  modern  battlefield. 
Ladies  and  gentleman,  that  is  abso- 
lutely not  true.  All  the  facts  support 
clearly  that  his  assumption  is  sheer 
fantasy— over  90  percent  of  our  stocks 
are  of  no  danger  to  the  Soviets— they 
are  only  dangerous  to  the  people  of 
Arkansas,  Utah,  Colorado,  and  other 
storage  points. 

As  has  been  done  so  many  times  in 
this  debate— there  are  tremendous  vol- 
umes of  information  available  to  clear- 
ly indicate  that  a  vast  majority  of  the 
chemical  stocks  that  we  have  are  a 
much  greater  hazard  to  us  than  they 
are  to  the  Soviet  Union  or  any  other 
potential  enemy,  and  that  as  far  as 
any  military  potential  is  concerned,  it 
just  purely  and  simply  does  not  exist. 
The  bottom  line  then  simply  has  to  be 
that  if  the  adequacy  of  the  stockpile  is 
in  fact  the  issue,  and  if  you  in  fact  be- 
lieve as  even  the  opponents  of  this 
measure  admit,  that  it  is  important  to 
have  a  chemical  weapons  capability, 
then  it  certainly  appears  to  me  that 
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vou  have  to  go  with  the  overwhelming  So  if  you  are  serious  about  arms  con-  ons    within    their    borders.    Without 

evidence    as    the    record    shows    that  trol.  if  you  are  serious  about  nuclear  such   forward   storage   capabilities   in 

every  responsible  professional  author-  confrontation,  if  you  are  serious  and  Europe,  there  is  simply  no  need  Jfor 

ity  in  this  country  clearly  states  that  concerned    about    the   safety    of    our  the   United  States  to  amass   further 

our  stockpile  is  totally  and  absolutely  troops  and  the  safety  of  those  civilian  supplies  of  these  weapons.   One  can 

inadeauate  ATeBs  where  those  dangerous  unitary  hardly  blame  our  allies  since  the  use 

I  know  that  there  are  many  Mem-  supplies  are  stored,  then  why  do  you  of  such  weapons  would  result  in  the 

bers  todav  who  are  going  to  say  to  not  summon  up  the  courage  today  and  indiscriminate  deaths  of  innocent  civil- 

thPmselves  that  ves   this  argument  of  summon  up  the  good  judgment  and  ians  while  soldiers  in  protective  gear 

MrTSnirs    is   a   phanfom   Lgu-  defeat  this  amendment  so  we  can  buy  remained  safe. 

^l^t    VnH    T   irnnu;   in   mv   heart   of  »  little  insurance.  You  know  even  if  we  in  addition,  a  recent  Congressional 

heart's  ^hat  this  countrrdesperately  approve    this    $100    million    today,    it  Research  Service  (CRS)  report  raises 

nleJ?to  rtbu\w  anTto  moSze  our  would  still  be  a  minimum  of  2'/.  years  serious    questions    over    the    develop- 

o«n«^iSv   in   chemical  Teaoons-but  before  we   could   produce   one  single  ^ent    of    binary    chemical    weapons. 

how?ntheworlSaTlg^^^^^  chemical    weapon    of    any    type.    And  stating  that  •binaries  are  inefficent," 

Tn  n,v  ron^t?tuen^  when   I   EO   back  ^here  is  no  way  in  the  world  that  those  the  report  notes  that  a  plane  carrying 

home  anTsomrun^nfor^d  bfied  re  ^'^^P""^   ^°"'^   ""'   P^°^"^^^.   *'^^°"^  armed  Bigeye  bombs  must  jettison  its 

nn^pr^rlmfam?r?oDhone\nm^^^  this  Congress  once  again  voting  to  ap-  ^.^used    bombs    before    returning    to 

an?savsTongr^2mSn    why^d  you  P^-^^'^  ^^ose  actions    We,  not  the  ad-  ^ase.  the  CRS  report  also  raises  the 

vntP  fnr  nerve  flst^  ministration,  are  in  total  control.  gp^cter  that  U.S.  production  of  bina- 

WPll  T  totallv  understand  that  there  ^""^"^  ""^  ""  ''«°°""'o''  '^"'*°^  ries  "could  well  promote  proliferation" 

."^"'L' 'fh^i  ''»'ivinfrn  te^lanv  of  I  do  not  think  there  is  a  thinking  of  such  weapons  among  Third  World 
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is  no  way  that  anyone  can  tell  any  of 
us  how  we  can  react  to  any  issues 
when  it  comes  to  discussing  that  issue 


person  in  this  body  who  cannot  sup-    nations. 

port  this  effort  and  totally  justify  the        Furthermore,   there   has   been   real 


wUh  our  people    But  i  can  te  lyou     logic  and  rationale  of  that  support  to    p.^g^ess  in  negotiations  with  the  Sovi 
what  ;  didTnd  I  c!n  firSer  teU  you    anyone  who  might  question  his  or  her    ^ts  on  eliminating  existing  stockpiles 


that    an    overwhelming    majority    of 


actions.  of    chemical    weapons.    The    United 

Mr.  FORD  of  Michigan.  Mr.  Chair-    states    recently    submitted    a    draft 


fhn.;p  T  renresent  now  understand  why  mr.  r«-^n,i^  u.  hx.c.ubcv...  x«..  v...»..  s^^tes     recently    submiltea     a    araii 

those  I  represent  now  unaersiana  wny  j  ^.j^^  ^^  strong  support  of  the  t-eatv  on  banning  chemical  weapons 

we  have  to  address  this  horrible  issue  ^^^ndment  to  H.R.  5167,  the  Depart-  '^^.li   n  N    Committer  on  Disarma 

Th^af  ?;Tc*hrmical°;eTporL'much  --^  °^  Defense  Authorization  Act  for  ^°ent  an^d^he^'so'S  U^'ion  h£  ag^Te'd 

that  I  hate  chemical  weapons  as  mucri  ^j^^^j  year   1985.  sponsored  by  Con-  ^^  ^^^^^^  verification  of  weapons  sup- 


^Tever^arrntrag^^Henrto  the  =S  weap^ns^^"'""'""  °'  ''""^'  ^^'T^  VJ^'^'l^^^^l 
Pine  Bluff  Arsenal  in  Arkansas  and  aS  being  rebuffed  in  its  attempts  Production  of  chemical  weapons  by  a 
even  though  I  am  fully  aware  that  to  receive  funding  for  the  outright  '"^fgin  of  f  ^^^'^^00/^°^^.  .^  ."Jf  .^^ 
every  precaution  is  taken  to  make  sure  procurement  of  chemical  weapons,  the  ^^^^^^^h^  thf  A^aUn  Lm  n  stration 
that  these  stockpiles  are  totally  se-  Reagan  administration  requested  attempt  by  the  Reagan  administration 
cured  I  have  to  tell  you  it  is  an  eerie  funding  for  production  of  the  compo-  ^°  P'"°'""'?^!lf!;"'Sf'  "^^^"rLirrr.^n  t 
feeling.  The  old  artillery  rounds  and  nents  of  binary  gas.  As  reported  from  Mr.  BATEMAN.  ^r.  Chairman  i 
weapons,  and  so  forth,  we  have  are  Ob-  the  Committee  on  Armed  Services,  rise  in  opposition  to  the  amendment 
viously  stored  in  reinforced  bunkers,  H.R.  5167  would  restrict  production  of  A  strong  national  aeiense  is  tne 
but  all  of  the  massive  bulk  supply  that  nerve  gas  until  a  Chemical  Warfare  most  effective  method  of  achieving 
our  friends  who  are  opposed  to  the  Review  Commission  determined  that  and  maintaining  peace.  It  is  tne  goal 
binary  program  love  to  talk  about  as  national  security  considerations  war-  of  all  Americans  to  pursue  a  lasting 
being  available,  sitting  out  in  the  open  rant  resumption  of  nerve  gas  produc-  peace.  Nothing  is  more  likely  to 
in  canisters  that  have  dates  of  produc-  tion.  I  am  fearful  that  this  provision  achieve  this  than  having  the  strength 
tion  stamped  on  them  that  go  back  to  will  be  a  repeat  of  the  MX  e.xperience  to  deter  the  use  of  arms  by  potential 
1940,  1941,  and  1942.  I  have  got  to  tell  with  the  Scowcroft  Commission  and  enemies.  ,  ^  ,v, 
my  friend  from  Arkansas  that  if  I  lead  to  the  ultimate  approval  of  pro-  This  amendment  does  not  bring  the 
were  him,  every  time  a  thunderstorm  curement  of  new  supplies  of  nerve  gas.  world  clo.ser  to  a  lasting  peace.  It  adds 
or  tornado  alert  came  through  or  was  If  the  pattern  holds,  the  Commission  uncertainty  and  instability  to  Amen- 
issued  for  the  State  of  Arkansas,  I  be-  will  rubber  stamp  the  wishes  of  the  can  defense  policy,  and  deprives  us  of 
lieve  I  would  have  extreme  concern.  I  President,  and  the  Congress  will  be  an  indispensable  deterrence  to  the  use 
have  seen  as  I  am  sure  many  of  you  persuaded  to  approve  a  dangerous  and  of  chemical  weapons.  The  Soviet 
have  what  a  twister  can  do  and  to  unnecessary  weapon.  Union  has  been  conducting  a  ma^iye 
think  about  one  that  might  come  There  is  simply  no  need  to  start  military  buildup  since  the  early  1960  s. 
down  right  through  the  center  of  that  down  the  road  of  production  of  chemi-  A  major  aspect  of  this  buildup  has 
arsenal  and  spread  those  unitary  cal  weapons  and  end  the  15-year  mora-  been  the  creation  of  the  largest  chemi- 
nerve  agents  all  over  that  countryside  torium  on  U.S.  procurement  of  these  cal  force  on  Earth.  The  Soviet  s  cur- 
would  make  me  think  long  and  hard  weapons.  The  United  States  already  rently  have  trained  80,000  officers  and 
before  I  would  stand  on  the  floor  of  has  an  existing  stockpile  of  approxi-  enlisted  specialists  in  chemical  war- 
this  House  and  tell  those  people  in  mately  30.000  to  40.000  tons  of  effec-  fare.  They  have  established  chemical 
Pine  Bluff  those  people  in  Colorado,  tive  lethal  chemicals  that  is  estimated  military  academies  and  have  more 
Utah  and  the  other  areas  where  these  to  be  comparable  to  the  Soviet  supply,  than  200  sites  for  education  and  train- 
horribly  dangerous  chemicals  are  This  is  more  than  sufficient  to  serve  as  ing.  In  addition,  the  Soviet  Union  has 
stored  that  I  was  opposed  to  produc-  a  deterrent  to  the  Soviet  use  of  chemi-  more  than  30,000  special  vehicles  for 
ing  a  replacement  that  was  totally  safe  cal  warfare.  In  addition,  aside  from  a  reconnaissance  and  decontamination, 
would  take  a  whole  lot  more  nerve  and  small,  battle-ready  supply  in  West  Depots  for  chemical  munitions,  as  well 
a  whole  lot  more  courage  than  this  Germany,  our  NATO  allies  have  re-  as  gas  masks,  protective  suits,  decon- 
Member  can  muster  fused  to  accept  further  chemical  weap-  tamination  solutions   and   decontami- 


nation vehicles  are  located  across  the    the  Department  of  Defense  to  assem-  Furthermore,  every  major  ally  in  the 

Soviet  Nation.                                               ble   or  deploy   any  modern  chemical  NATO  alliance  has  made  it  perfectly 

c        .  K^^"""^?:"    /"^sPo^se     to     this    weapons.  Congress  will  have  to  author-  clear  that  they  will  not  store  or  deploy 

Soviet  buildup  has  been  a  15-year  uni-     ize   the  project  and  appropriate   the  our  chemical  weapons.  Thus,  binaries 

lateral  chemical  weapons  freeze.  Most    money  in  the  future.  By  voting  against  will    have    absolutely    no    deterrence 

of  the  weapons  currently  m  the  Amer-    this  amendment,  you  will  simply  be  es-  value    if    thev    cannot    be    deoloved 

lean  arsenal  could  not  be  used  effec-    tablishing    a    basis    from    which    the  Xre  tLy  prLurSSblv  are  to  Ksed 

tively  on  the  modern  battlefield.  Cer-    Armed  Forces  can  build  these  weapons  and  thafls  in  EurX 

tamly  we  all  hope  and  pray  that  these    in   the   future.   To   actually  assemble  The  Department  of  Defense  main 

horrible  munitions  will  never  be  used,     and  then  deploy  the  weapons,  future  taiiS  that  we  must  produce  ^w  ^eUs 

Our  desire  is  not  to  achieve  a  numeri-    congressional  approval  is  needed.  in  Sder  to  ^uTrrf  a^«?n<"t  ?n7f,r.  h„^^^^^ 

cal    adv;antage   over   the   huge   Soviet        We  all  desire  peace  and  hope  and  ^.ration  of  ?hfcur7em  stockp^^^^^ 

forces.  The  cause  of  peace  is  served  by     pray  for  the  day  when  weapons  of  de-  ia^[  veor    the  RImp  pfbhon  p^^^^ 

an     American      chemical     capability    struction    are    no    longer    needed    by  ^ilf^'  SL^IuI  «.  ,               ?  f^ 

which   will   deter   any   Soviet   use   of    man.  In  the  interest  of  peace  and  dis  Pn.t    T"   .-/"'    !^^^^ 

their  stockpile  against  our  forces.               arment,  vote  down  this  amendment.  In  l^t  n,  .nifinn/  a;,lo^  components  of 

I  personally  deplore  the  use  of  these    the  interest  of  national  security,  sup-  San^"                                         '"  ^ 
weapons.   I  support   this  amendment    port    the    creation    of    an    American  ,,Ji             .                 ^             ^      . 
not   because   I   want   to  see  chemical     chemical  deterrent  capability.  If  we  do  ^^  ^'"^  "°^  "°*'  producing  chemical 
weapons  used.  Rather,  I  oppose  it  be-    so.  the  Soviets  will  recognize  Americas  ^0^^^?°"^ '     „    ".^J'^  "°^.  ^°"^  ^°  ^'"^^ 
cause  it  offers  the  greatest  hope  for    resolve  to  defend  against  their  chemi-  ,^  ^.^^"  President  Nixon  unilateral- 
their  nonuse.  History  shows  us  that    cal  threat  and  therefore  will  be  con-  '^  decided  to  place  a  moratorium  on 
when  a  country  has  had  a  credible  ca-    vinced  that  an  agreement  to  control  chemical     weapons     production.     To 
pability    to    retaliate    with    chemical     these  horrible  weapons  is  in  their  na-  resume  the  production  of  poison  gases 
weapons,  chemical  weapons  were  not    tional   interest.   Negotiations   are   the  *ould  be  a  serious  mistake.  There  is 
used   against    it.    Hitler   did    not    use    key,  and  adoption  of  this  amendment  absolutely  no  military  justification  for 
these  weapons  during  World  War  II     will  lessen  the  chance  for  success  in  "^*'  binary  chemical  weapons  and  the 
for  precisely  this  reason.  During  the    these  talks.  breaking  of  the  1969  moratorium. 
Korean   and  Vietnamese   wars,   there    •  Mr.    KASTENMEIER.    Mr.    Chair-  '^r.  Chairman,  we  should  reject  the 
was    no    use    of    chemical     weapons     man,  I  rise  in  strong  support  of  the  Proposition    that    the    only    way    to 
simply    because    the   opposing    forces    Bethune-Porter-Fascell  amendment  to  obtain  a  treaty  with  the  Soviets  on 
recognized  a  credible  American  capa-    delete  $95  million   from   the  Depart-  banning  chemical  weapons  is  through 
bility  to  retaliate.  This  ability  is  the     ment  of  Defense  authorization  bill  for  increased    production    of    the    lethal 
essence   of  deterrence   to   the   use  of    the  production  of  lethal  binary  chemi-  nerve  gas.  Rather  than  challenge  the 
chemical  munitions.                                     cal  weapons.  Soviets  to  a  chemical  arms  race,  we 
The  key  to  any  American  chemical        The  production  of  nerve  gas  is  an  ex-  should     continue     to     challenge     the 
weapons  policy  must  be  sincere  negoti-     tremely  dangerous  area  for  our  Nation  Soviet  Union  to  negotiate  a  verifiable 
ations  to  halt  their  production,  stock-    to  leap  into.  At  a  time  when  we  should  ban   on   the   production   and   deploy- 
piling  and  use.  I  applaud  the  Presi-    be    devoting    our     full     energies     to  ment  of  chemical  weapons, 
dent's  recent  efforts  to  arrive  at  such     making  progress  in  chemical  arms  con-  Chemical  weapons  are  one  of  man- 
an  agreement  with  the  Soviet  Union,     trol  negotiations,  we  have  this  propos-  kind's  most  repulsive  inventions.  They 
Only   through    fair,   verifiable   agree-    al  to  begin  what  will  certainly  and  ulti-  are    horror    weapons.    Lethal    nerve 
ments    of    this    sort    will    the    world     mately    be    a    massive    reconstruction  gases    kill    in    a    particularly    ghastly 
achieve  security  from  chemical  attack,    and    modernization    of   our   chemical  way.  Their  recent  use  by  Iraq,  for  ex- 
One  point  must  be  emphasized.  In    weapons    stockpile.    The    $95    million  ample,  has  brought  world  outrage, 
order   to   successfully   negotiate   with     which    the   Pentagon   seeks   is   but   a  To  begin  production  of  nerve  gases  is 
the  Soviets,  they  must  know  we  will  go    downpayment  for  a  multibillion  dollar  unworthy  of  our  Nation.  The  binary 
forward  after   15  years  to  develop  a    binary  chemical  weapons  program.  chemical  weapons  program  should  be 
credible  chemical  capability.  Just  last        We    should    question    if    the    risks  brought  to  a  complete  halt,  and  as  we 
summer,     the     Congress     authorized    which  accompany  the  binary  chemical  have    done    on    past    occasions,    the 
funds  to  begin  construction  of  manu-    weapons  program,  in  terms  of  the  po-  House   should   reject    the   Pentagon's 
facturing  facilities  for  binary  weapons,     tential  and  dangerous  proliferation  of  latest  poison  gas  ploy. 
The   Departments   of  State   and   De-    chemical    weapons,    have    been    fully  Mr.  Chairman,  I  lirge  my  colleagues 
fense  reported  that  in  August,  the  So-    evaluated  by  the  Department  of  De-  to  give  overwhelming  support  to  the 
viets  seemed  more  willing  than  ever  to     fense.  In  fact,  there  is  good  evidence  Bethune-Porter-Fascell  amendment.* 
seriously  negotiate  a  ban  on  these  mu-    '^o    suggest    that    the    production    of  «  Mr   BEDELL   Mr   Chairman   I  rise 
nitions.                                                          binary     chemical     weapons     by     the  jn  support  of  the  Bethune-Porter-Fas- 
To  summarize  my  points  thus  far.     United  States  will  unleash  a  chemical  cell  amendment  to  delete  the  $95  mil- 
the    United   States   needs   a   credible    weapons  proliferation.  The  last  thing  Hon  in  funding  for  the  procurement  of 
chemical  capability  to  deter  Soviet  use    we  need  is  to  get  into  a  chemical  weap-  components  necessary  for  the  produc- 
of  their  massive  chemical  forces,  and    "'ll^*?,^^-,,^  .  _„  .  ,^  .»,  .  ..,     tt    .  ^  ^'on  of  binary  chemical  weapons.  Mr. 
to  keep  the  Soviets  at  the  bargaining        We  have  been  told  that  the  United  chairman,  there  can  be  no  doubt  that 
table.  Only  by  showing  American  re-    ^ta  es  must  improve  its  retaliatory  ca-  chemical  weapons  are  one  of  the  most 
solve    to    defend    against    the    Soviet    P^^'Jf '^^  '"  o'"^^'"  ^°  ^^/^^  chemical  obscene  and  vicious  weapons  ever  con- 
chemical  threat,  will  this  happen  and     warfare.  But,  our  current  stockpile  of  ceived  of.  or  designed.  We  need  only  to 
a  reliable,  verifiable  ban  on  any  use  of    chemical  weapons  is  sufficient  many  joq^    to   the    Iraqi-Iranian    front    for 
these  weapons  be  achieved.                        times  over  Secretary  of  Defense  Wem-  firsthand    evidence    of    the    ultimate 
There   is  one   additional   important    berger.  last  year,  stated  that-  wickedness  and  brutality  of  these  de- 
aspect  of  this  bill  which  needs  to  be       The  United  States  possesses  a  stockpile  of  vices 

emphasized.  This  bill  does  not  author-     chemical  nerve  agent  artillery  shells,  similar  To  me    the  issues  at  stake  here  are 

ize    funds    for    production    of    actual     to  the  proposed  M-687  binary  round,  that  iong-t?rm  U  S   Snal  securitrf^^^^^^^ 

Chemical  weapons.  It  provides  only  for    -V^^JS'^i^.  T.t7JSl  'Xe  est'  S™eVl  tX°"o?erall"c?e'di'bimy 

long  lead  procurement  of  components    range    of    sufficiency-at    least    for    U.S.  of  U.S.   leadership  in  our  efforts  to 

for    the    155mm    projectile    and    the     forces— and  is  higher  than  the  planned  ac-  achieve  an  effective  treaty  regime  pro- 

Bigeye  bomb.   However,   in  order  for    quisition  quantity  for  the  Binary  projectile,  hibiting    the    production,    stockpiling. 
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acquisition,  transfer,  and  use  of  chemi- 
cal weapons.  While  I  have  no  problems 
supporting  those  funding  levels  within 
this  bill  that  are  intended  to  protect 
our  military  forces  from  chemical  at- 
tacks, I  cannot  support  a  funding  pro- 
posal that  calls  upon  us  to  renounce 
our  support  for  a  voluntary  moratori- 
um on  the  production  of  chemical 
weapons  that  our  Nation  has  observed 
since  1969. 

As  stated,  I  believe  the  central  issue 
here  to  be  one  of  long-term  U.S.  na- 
tional security  interests.  It  seems  to 
me  that  as  a  nation,  we  already  pos- 
sess an  ample  stocicpile  of  chemical 
weapons.  The  head  of  the  Defense  De- 
partments  chemical  warfare  program 
testified  to  this  effect  just  last  month. 
As  I  understand  it,  our  present  stocks 
provide  us  the  ability  to  wage  chemical 
warfare  for  at  least  30  days  and  that 
these  stocks  will  remain  usable  at  least 
into  the  1990  timeframe.  Clearly  then, 
we  have  no  need  to  forge  ahead  and 
initiate  construction  on  yet  another 
generation  of  chemical  weapons. 
Binary  weapons  serve  absolutely  no 
purpose  and  in  my  view  are  a  waste  of 
valuable  taxpayer  dollars. 

I  also  believe  that  approval  of  this 
funding  request  will  undermine 
present  U.S.  arms  control  efforts  that 
are  aimed  at  the  achievement  of  a 
chemical  weapons  treaty.  Will  any 
nation— our  allies,  nations  in  the 
Third  World  and  most  importantly 
the  Soviet  Union— take  seriously  our 
recent  efforts  to  negotiate  a  stricter 
regime  controlling  these  weapons?  I 
think  not.  A  U.S.  decision  to  go  ahead 
with  binary  weapons  will  send  the  op- 
posite signal. 

Our  purported  aim  is  the  elimina- 
tion of  chemical  weapons.  How  then 
does  the  resumption  of  chemical  weap- 
ons production  contribute  to  the  ac- 
complishment of  this  goal?  It  does  not. 
Our  allies  are  questioning  us  on  a  full 
series  of  U.S.  weapons  decisions.  They 
have  rejected  new  U.S.  deployments  of 
binary  chemical  weapons  on  their  ter- 
ritory. Why  should  we  approve  an- 
other Pentagon  request  that  serves  to 
undermine  our  leadership  of  the 
NATO  alliance?  We  should  not.  Third 
World  nations  are  seeing  chemical 
weapons  as  an  inexpensive,  nonverifia- 
ble  weapons  system  that  permit  them 
advantages  over  their  adversaries. 
How  seriously  will  they  take  our  claim 
to  want  to  eliminate  these  weapons? 
They  will  not.  The  Soviet  Union  al- 
ready eyes  our  arms  control  motives 
with  deep  skepticism.  Will  they  trust 
the  sincerity  of  the  treaty  proposal 
that  Vice  President  Bush  offered  last 
February?  They  will  not. 

Thus,  our  choice  is  plain  and  simple. 
We  already  possess  sufficient  chemical 
weapons  stockpiles  to  deter  a  chemical 
attack  against  our  military  forces. 
Nevertheless,  we  should  support  those 
ongoing  efforts  at  the  Pentagon  that 
are  designed  to  protect  our  military 


from  such  attacks.  At  the  same  time, 
we  should  not  support  the  resumption 
of  chemical  weapons  production  be- 
cause it  represents  a  dangerous,  costly 
and  ominous  escalation  into  yet  an- 
other aspect  of  the  arms  race  from 
which  there  may  be  no  turning  back. 
For  all  of  these  reasons,  we  must  sup- 
port the  Bethune-Porter-Fascell 
amendment.* 

•  Ms.  SNOWE.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  I  com- 
mend my  colleagues  for  offering  it. 

Seven  times  in  the  past,  the  House 
of  Representatives  has  voted  to  oppose 
the  procurement  of  binary  nerve  gas. 
We  agreed  to  do  this  because  we  recog- 
nized that  there  is  no  military  justifi- 
cation for  breaking  the  moratorium  on 
nerve  gas  production  that  the  United 
States  has  observed  for  the  past  15 
years.  We  did  it  also  because  we  are  all 
aware  of  the  horrifying  possibilities 
posed  by  the  use  of  poison  gas. 

The  Congressional  Research  Service 
released  last  month  a  study  on  binary 
weapons,  and  the  implications  of  the 
U.S.  chemical  stockpile  modernization 
program  for  chemical  weapons  prolif- 
eration. Essentially,  they  concluded 
that  the  production  of  binary  chemi- 
cal weapons  by  the  United  States 
would  increase  the  likelihood  of  chem- 
ical weapons  proliferation  in  other 
countries.  As  the  Chairman  of  the 
Foreign  Affairs  Committee,  on  which  I 
serve,  said  in  his  foreword  to  the 
study:  "A  decision  to  modernize 
present  U.S.  offensive  chemical  war- 
fare capability  *  *  *  undermines  a  vari- 
ety of  military,  technical,  political, 
psychological,  and  moral  constraints 
that  to  date  have  generally  inhibited 
countries  from  producing  or  using 
chemical  weapons."  At  the  same  time, 
we  should  remember  that  last  year. 
Secretary  Weinberger  acknowledged 
in  written  testimony  that  the  United 
States  already  had  a  usable,  deliver- 
able, and  safe  stockpile  of  chemical  ar- 
tillery shells. 

There  has  been  widespread  condem- 
nation of  Iraq  for  its  use  of  chemical 
weapons  in  its  war  against  Iran.  I 
shared  the  concern,  and  joined  with 
my  colleague  from  Arkansas  to  offer  a 
bill  to  deplore  the  use  of  chemical 
weapons;  to  condemn  Iraq  for  its  use 
of  chemical  weapons  in  contravention 
of  international  law  and  the  practices 
of  civilized  nations;  and  to  call  for  con- 
tinued and  increased  efforts  at  the 
Conference  on  Disarmament  to  negoti- 
ate a  mutual  and  verifiable  ban  on 
chemical  weapons.  I  believe  a  decision 
to  produce  these  weapons  would  be 
contrary  to  the  goals  of  the  United 
States  and  contrary  to  the  wishes  of 
our  constituents. 

I  urge  you  to  support  the  amend- 
ment.* 

D  1340 

The  CHAIRMAN.  All  time  has  ex- 
pired. 


The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Arkan- 
sas (Mr.  Bethune). 

The  question  was  taken  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  BETHUNE.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  247.  noes 
179.  not  voting  7.  as  follows: 
[Roll  No.  1511 


AckPrman 

Addabbo 

Akaka 

Albo.sta 

Anderson 

Andrews  (NCi 

Annunzio 

Applegate 

Aspin 

AuCoin 

Barnes 

Bales 

Bedell 

Beilenson 

Bemoan 

Bethune 

Biaggi 

Boehlerl 

BOKKS 

Boland 

Bonior 

Bonker 

Borski 

Boucher 

Boxer 

Britt 

Brown  (CAi 

Broyhill 

Bryant 

Burton  <CA) 

Carper 

Carr 

Clarke 

Clay 

dinger 

Coats 

Collins 

Conte 

Conyers 

Coof)cr 

Coughlin 

Coyne 

Crockett 

D  Amours 

Da-schle 

Daub 

Davis 

Dellums 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edw  ards  i  CA ) 

Evans  ULi 

Fa.scell 

Feighan 

Ferraro 

Fish 

Florio 

Foglielta 

Foley 

Ford  (MI) 

Ford  (TNI 

Fowler 

Prank 

Franklin 


AYES-247 

Frenzel 

Frost 

Fuqua 

Garcia 

Gejdenson 

Gekas 

Gephardt 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (INi 

Hall  (OH) 

Harkin 

Harri.son 

Hawkins 

Hayes 

Hertel 

Hiler 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Kaptur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogov.sek 

Roller 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  (CA) 

Lehman  (FL) 

Leland 

Levin 

Levine 

Lewis  (FTj) 

Lipinski 

Long  (L.AI 

Lowry  iWA) 

Luken 

Lundine 

MacKay 

Markey 

Martin  (IL) 

Martin  (NCI 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCloskey 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Mikulski 

Miller  (CA) 

Mineta 


Minish 

Mitchell 

Moakley 

Molinari 

Moody 

Morrison  (CT) 

Mrazek 

Nalcher 

Neal 

Nowak 

Dakar 

Oberslar 

Obey 

Olin 

Oitinger 

Owens 

Panella 

Parris 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Pickle 

Porter 

Pritchard 

Pursell 

Range  I 

Ratchford 

Regula 

Reid 

Richardson 

Rinaldo 

Roberts 

Rodino 

Roe 

Roemer 

Rose 

Roukema 

Roybal 

RU.SSO 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Sikorski 

Simon 

Slatlery 

Smilh  (FL) 

Smith  (lA) 

Smilh  (NJ) 

Smith.  Robert 

Snowe 

Solarz 

Spratt 

St  Germain 

Slokes 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Torres 

Torricelli 

Towns 

Traxler 

Udall 


Venlo 

Weiss 

Wonley 

Volkmer 

Wheat 

Wright 

Walgren 

Whittaker 

Wyden 

Walker 

Whitlen 

Yates 

Watkins 

Williams  (OH) 

Yalron 

Waxman 

Wirth 

Zschau 

Weaver 

Wise 

Weber 

Wolpe 
NOES-179 

Alexander 

Gramm 

Nelson 

Andrews  (TX) 

Hall.  Ralph 

Nichols 

Anthony 

Hall.  Sam 

Nielson 

Archer 

Hamilton 

O'Brien 

Bad ham 

Hammerschmidl  Orllz 

Barnard 

Hansen  (UT) 

Oxley 

Bartletl 

Hartnetl 

Packard 

Baleman 

Halcher 

Pashayan 

Bennett 

Hefner 

Patman 

Bereuler 

Heftel 

Petri 

Bevill 

Highlower 

Price 

Billrakis 

Hillis 

Quillen 

Bliley 

Holt 

Ray 

Boner 

Hubbard 

Ridge 

Bosco 

Hunter 

Rilter 

Breaux 

Hullo 

Robinson 

Brooks 

Hyde 

Rogers 

Broom  fie  Id 

Ireland 

Roslenkowski 

Brown  <COl 

Jones  (NO 

Roth 

Burton  (IN) 

Jones  (OK) 

Rowland 

Byron 

Jones  (TNi 

Rudd 

Campbell 

Kasich 

Sawyer 

Carney 

Kazen 

Schulze 

Chandler 

Kemp 

Shaw 

Chappell 

Kindness 

Shelby 

Chappie 

Kramer 

Shumway 

Cheney 

Lagomarsino 

Shu.sler 

Coleman  (MO) 

Latta 

Siljander 

Coleman  (TX) 

Lealh 

Sisisky 

Conable 

Lent 

Skeen 

Corcoran 

Levilas 

Skellon 

Courier 

Lewis  (CA) 

Smith  (NE) 

Craig 

Livingston 

Smilh.  Denny 

Crane.  Daniel 

Lloyd 

Snyder 

Crane.  Philip 

Loeffler 

Solomon 

Daniel 

Long(MD) 

Spence 

Dannemeyer 

Loll 

Staggers 

Darden 

Lowery  (CA) 

Stangeland 

de  la  Garza 

Lujan 

Stenholm 

DcWine 

Lungren 

Slratton 

Dickinson 

Mack 

Stump 

Dowdy 

Madigan 

Sundquisl 

Dreier 

Marlenee 

Taylor 

Duncan 

Marriott 

Thomas  (CAi 

Dy.son 

Martin  (NY) 

Thomas  (GAi 

Edwards  (AL) 

McCain 

Valentine 

Edw  ards  ( OK ) 

McCandle.ss 

Vander  Jagt 

Emerson 

McCoUum 

Vandergriff 

English 

McCurdy 

Vucanovich 

Erdreich 

McEwen 

Whilehurst 

Erlenborn 

Michel 

Whitley 

Evans  (lAi 

Miller  (OH) 

Williams  (MT) 

Fazio 

Mollohan 

Wilson 

Fiedler 

Montgomery 

Winn 

Fields 

Moore 

Wolf 

Flippo 

Moorhead 

Wylie 

Gaydos 

Morrison  (WA) 

Young (AK) 

Gibbons 

Murphy 

Young (FL) 

Oilman 

Murlha 

Young  (MO) 

Gingrich 

Myers 

NOT  VOTING- 

-7 

Coelho 

McDade 

Stark 

Hance 

Rahall 

Hansen  (ID) 

Sharp 

D  1350 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 
Mr.  Stark  for.  with  Mr.  Hance  against. 

Mr.  CAMPBELL  and  Mr.  MAR- 
LENEE changed  their  votes  from 
"aye"  to  "no." 

Mr.  LANTOS  and  Mr.  WALGREN 
changed  their  votes  from  "no"  to 
"aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  1400 

Mr.  WEISS.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment that  I  have  at  the  desk,  which 
addresses  title  I,  be  coupled  with  an 
amendment  that  I  also  have  which 
would  be  in  title  II.  and  discussed 
jointly.  It  is  on  exactly  the  same  sub- 
ject—on the  Trident  II  missile. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  DICKINSON.  Mr.  Chairman, 
there  was  so  much  confusion  in  the 
Chamber  that  this  Member  was 
unable  to  hear  the  request.  Was  it  a 
unanimous-consent  request  and.  if  so. 
I  reserve  my  reservation  of  objection 
and  ask  the  gentleman  to  restate  it. 

The  CHAIRMAN  pro  tempore.  The 
Chair  asks  the  gentleman  from  New 
York  (Mr.  Weiss),  in  that  request, 
does  he  wish  to  have  those  en  bloc 
amendments  done  at  this  time? 

Mr.  WEISS.  Mr.  Chairman,  that  is 
right.  The  unanimous-consent  request 
is  to  have  two  amendments  both  ad- 
dressing the  same  subject,  that  is.  the 
Trident  II  missile,  one  of  which  is  an 
amendment  to  a  provision  of  title  I. 
the  other  an  amendment  to  a  provi- 
sion in  title  II.  be  considered  together 
even  though  one  of  them  is  in  title  II. 
which  would  not  normally  be  in  order. 
Mr.  DICKINSON.  Mr.  Chairman,  re- 
serving the  right  to  object,  let  me  say. 
what  the  gentleman  is  asking  if  I  un- 
derstood his  request,  is  to  combine 
both  the  Trident  money  in  title  I  and 
in  title  II.  which  is  procurement 
money,  and  in  research  and  develop- 
ment money. 

If  that  is  what  I  understood  the  gen- 
tleman to  ask.  I  would  object,  because 
they  are  two  separate  items;  one  does 
not  necessarily  deal  with  the  other. 
One  is  procurement,  one  is  research.  I 
would  not  agree  to  combining  them, 
and  I  object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

AMENDMENT  OFFERED  BY  MR.  WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  Page  5. 
line  3.  -strike  out  ■•$3.451.900.000"  and  insert 
in  lieu  thereof    $3,299,500,000". 

Page  10.  after  line  13.  insert  the  following 
new  subsection: 

(i)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorizations  of  appropriations 
in  this  .section  may  be  obligated  or  expended 
for  the  Trident  II  missile  program. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Weiss). 

Mr.  WEISS.  Mr.  Chairman.  I  should 
say  that  although  I  fully  appreciate 
the  gentleman's  right  in  objecting  to 
the  consideration  of  these  items  to- 
gether, the  reason  that  I  had  asked 
that  it  be  done  was  to  try  to  save  some 
time  on  the  part  of  the  House.  We  are 


going  to  be  utilizing  basically  the  same 
arguments  in  discussing  these  two 
items. 

Mr.  Chairman,  I  think  that  some- 
times there  is  a  tendency  when  dis- 
cussing provisions  of  the  Defense  Au- 
thorization Act  to  think  that  the 
world  really  is  only  what  occurs  within 
these  Halls,  rather  than  the  great  uni- 
verse which  is  impacted  by  what  hap- 
pens in  these  Halls.  We  have  had  occa- 
sion in  the  course  of  these  last  few 
days  to  address  issues  regarding  arms 
policies  of  the  United  States,  and  of 
the  Soviet  Union  as  well,  which  will  ul- 
timately determine  whether  humanity 
will  survive  or  not.  That  is  really  what 
the  discussions  are  all  about. 

They  are  not  about  a  dollar  more  or 
a  dollar  less  of  our  budget:  they  are 
not  about  who  is  in  a  better  bargaining 
position.  They  are  about  the  survival 
of  the  human  race.  We  had  occasion 
yesterday  to  debate  the  MX  missile 
system  which  was  considered  by 
almost  50  percent  of  the  Members  of 
this  body  to  be  so  destabilizing  an 
arms  system  to  encourage  the  com- 
mencement of  nuclear  war.  rather 
than  to  provide  additional  safety  or  se- 
curity for  the  people  of  the  United 
States. 

My  amendment  addresses  the  point 
that  the  Trident  II  missile  system 
makes  the  MX  missile  pale  by  compar- 
ison as  far  as  its  destabilizing  conse- 
quences are  concerned.  What  we  seek 
to  do  in  this  amendment  is  to  remove 
from  the  budget  the  first  procurement 
moneys  for  that  very,  very  expensive 
missile  system. 

There  are  $152  million  in  procure- 
ment funds  in  this  bill;  the  first  pro- 
curement funds  for  the  Trident  II  mis- 
sile. The  actual  deployment  of  these 
missiles  would  not  occur  until  1989. 
So.  there  is  no  urgency  at  this  stage  to 
provide  procurement  funds  when 
there  are  as  many  as  5  years  of  re- 
search and  development  to  be  complet- 
ed before  production  will  begin  in  full 
scale. 

We  will  be  discussing  later  some  $9 
billion  more  just  in  research  and  de- 
velopment funds  that  are  also  includ- 
ed in  title  II  of  this  bill. 

n  1410 

So  we  have  a  chance  to  slow  down 
this  process  if  only  this  amendment  is 
adopted,  and  if  only  these  $152  million 
are  deleted.  Regardless  of  what  this 
body  ultimately  decides  to  do  on  the 
research  and  development  funds  for 
the  Trident  II  missile,  we  now  have 
the  opportunity  to  step  back  and  take 
a  hard  look  before  we  decide  to  move 
forward  with  it. 

It  has  been  suggested  that  this 
weapons  system  may  be  the  most  ex- 
pensive of  all  weapons  systems,  run- 
ning as  much  as  $37  billion— but  more 
and  worse  than  that,  it  is  a  submarine- 
based  missile  system  with  first-strike 
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capabilities,  unlike  the  Trident  I  mis- 
sile which,  within  the  context  of  nu- 
clear strategy  is  truly  a  retaliatory  or 
deterrent  weapons  system. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
from  New  York  (Mr.  Weiss)  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Weiss 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEISS.  What  we  have  with  the 
Trident  II  missile,  the  D-5,  is  a  system 
for  some  20  submarines  which  will  be 
carrying  24  missile  launchers  on  each 
of  these,  each  missile  launcher  capable 
of  having  anywhere  between  8  and  14 
warheads.  Each  of  those  warheads  can 
have  1-kiloton  capacity  of  up  to  475 
kilotons,  larger  than  the  MX  by 
almost  50  percent. 

We  have  the  capacity  to  construct 
anywhere  from  4,000  to  6,000  of  these 
missiles  as  it  is  projected  currently. 
We  have  a  system  which  is  accurate, 
as  accurate  as  the  MX.  In  fact,  it  will 
provoke  the  Soviets  into  going  on  a 
launch-on-warning  system  to  protect 
their  ground-based,  land-based  mis- 
siles, because  one  of  the  advantages 
that  this  system  has,  and  the  word 
"advantage"  is  in  quotation  marks,  is 
that  because  the  submarines  can  get 
very  close  to  the  shoreline  and  because 
of  the  speed  and  accuracy  which, 
within  15  minutes  from  launch,  these 
missiles  will  land. 

Mr.  EDWARDS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WEISS.  I  am  delighted  to  yield 
to  my  colleague,  the  gentleman  from 
California. 

Mr.  EDWARDS  of  California.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  congratulate  and 
compliment  the  gentleman  from  New 
York  on  offering  this  very  important 
amendment. 

Mr.  Chairman,  I  rise  in  support  of 
the  amendment  being  offered  by  the 
honorable  gentleman  from  New  York, 
Mr.  Ted  Weiss,  to  delete  funds  for  the 
Trident  II  missiles. 

This  is  the  first  year  that  funds  are 
to  be  appropriated  for  the  procure- 
ment, research,  and  development  of 
this  new  weapon  system.  After  yester- 
day's debate  on  the  MX  missile,  we  are 
all  very  aware  of  how  difficult  it  is  to 
cancel  a  weapon  system,  once  produc- 
tion and  procurement  begins. 

There  is  no  need  for  this  new 
system.  It  will  only  increase  the  likeli- 
hood of  a  nuclear  exchange  between 
the  Soviets  and  the  United  States. 
With  the  deployment  of  the  Trident  I, 
the  Trident  submarine  system  is  more 
than  adequate  for  strategic  deterence. 
The  Trident  I  cannot  be  used  as  a 
first-strike  weapon,  yet  because  of  its 
basing  mode,  it  is  invulnerable  to  a 
preemptive  attack.  However,  the  Tri- 
dent II  not  only  has  first-strike  capa- 
bilities,   but    also    will    be    accurate 


enough  to  threaten  any  Soviet  silo  or 
airfield. 

This  system  by  itself  may  be  as  large 
as  the  MX.  the  Pershing  II.  and  the 
cruise  program  combined.  During 
these  times  of  heightening  tensions 
between  the  United  States  and  the 
Soviet  Union,  to  begin  deployment  of 
the  system  such  as  this  is  lunacy.  It 
will  only  increase  the  Soviets'  determi- 
nation to  refuse  to  return  to  the  nego- 
tiating table.  I  urge  you  to  support 
this  noteworthy  amendment. 

Mr.  STRATTON.  Mr.  Chairman.  I 
rise  in  opposition  to  the  amendment 
offered  by  the  gentleman  from  New 
York. 

Mr.  Chairman,  the  gentleman  is 
wrong  in  his  facts  on  a  number  of 
items  that  he  mentioned.  What  is 
most  important  in  connection  with 
this  amendment  is  that  on  yesterday 
when  we  were  discussing  the  MX. 
there  was  a  good  deal  of  discussion 
that  we  really  ought  not  to  fund  a  vul- 
nerable type  of  missile  like  the  MX; 
we  should  put  the  missiles  in  subma- 
rines instead  where  they  would  be  in- 
vulnerable. 

That  has  in  fact  been  the  policy  of 
the  Nation,  for  a  number  of  years.  In 
fact,  the  original  Polari.^  submarines 
were  built  in  the  1950s  and  the  1960s. 
We  had  31  of  those.  Most  of  those  are 
not  actually  operational.  They  match 
the  B-52's  in  age.  So  we  then  went  on 
to  build  a  more  effective  submarine, 
and  a  more  effective  missile,  the  Tri- 
dent I  submarine  and  the  Trident  mis- 
sile. The  Trident  I  submarines  will  be 
delivered  prior  to  1989  and  they  will  be 
replacing  the  older  Poseidons  at  that 
time.  But  those  Trident  Is  can  fire 
only  the  Trident  I  missile,  and  already 
the  Trident  I  missile  is  out  of  produc- 
tion. The  Trident  submarines  that 
have  been  delivered  recently,  such  as 
the  U.S.S.  Henry  M.  Jackson,  are  the 
the  Trident  II  submarines.  And  the 
Trident  II  submarines  will  be  outfitted 
with  Trident  II  missiles.  The  Trident 
II  missile  is  the  only  one  that  can 
match  the  land-based  missile  with  any 
kind  of  accuracy. 

The  problem  of  submarine-launched 
missiles  has  always  been  that  you  can 
never  determine  with  precision  exactly 
where  you  are  at  sea  in  a  submarine 
and;  therefore,  you  cannot  get  com- 
plete accuracy  when  the  missiles  lands 
on  the  target.  Only  with  the  Trident 
II  missiles  have  we  achieved  a  measure 
of  accuracy  that  could  provide  the 
kind  of  capability  and  accuracy  that 
applies  to  the  MX. 

For  that  reason,  it  would  be  a  disas- 
ter for  us.  having  already  begun  the 
construction  of  some  three  submarine, 
the  Trident  9.  the  Trident  10.  and  the 
Trident  11.  all  of  which  are  included  in 
this  bill,  incidentally,  and  with  long- 
lead  time  items  for  12.  13.  and  14.  we 
would  leave  these  submarines  that  are 
already  authorized  or  under  construc- 
tion without  any  weapon  whatsoever. 


The  Trident  II  missile  will  be  an  im- 
portant part  of  our  major  nuclear  de- 
terrent, and  because  of  its  accuracy 
and  its  yield,  for  us  to  withdraw  this 
weapon,  and  thereby  to  wipe  out  our 
submarine-launched  deterrent  would.  I 
think,  be  foolish  in  the  extreme. 

The  gentleman  from  New  York  (Mr. 
Weiss)  said  that  these  missiles  were 
going  to  have  10  or  12  warheads.  They 
are  going  to  have  only  8  warheads,  and 
only  734  missiles  are  called  for.  rather 
than  the  thousands  that  he  had  re- 
ferred to. 

I  think  it  is  much  better  for  us  in 
terms  of  our  strategy  these  days  not  to 
continue  the  existing  Trident  I  missile 
because  that  is  a  city  buster.  We  do 
not  want  to  destroy  cities.  We  want  to 
destroy  the  enemy's  military  targets. 
That  is  the  special  effectiveness  of  the 
Trident  II  missile,  which  can  fire  de- 
structive attacks  at  the  Soviet  military 
arsenal  from  as  far  away  as  6,000  nau- 
tical miles. 

Mr.  Chairman.  I  urge  the  amend- 
ment be  overwhelmingly  defeated. 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  my  concern  about 
the  Trident  II.  or  D-5.  missile  program 
may  take  a  slightly  different  angle 
from  that  of  my  colleagues  who  have 
spoken  today,  because  I  am  concerned 
with  both  the  first-strike  capability  of 
this  new  missile  and  the  threat  it 
poses  to  the  integrity  of  the  Trident 
submarine  program. 

The  Trident  II  missile  is  unneeded. 
unwanted,  and  prohibitively  expen- 
sive. Conservative  cost  estimates  for 
the  life  of  this  program  start  at  $37 
billion;  $37  billion  for  a  tremendously 
destabilizing  new  weapon  that  the  Tri- 
dent submarine  program  does  not 
need.  The  cost  of  continuing  to  equip 
the  Trident  submarines  with  the  Tri- 
dent I  missile,  in  contrast,  will  be  no 
more  than  $4  to  $5  billion. 

It  simply  makes  no  sense  to  put  a 
$37  billion  weapon  that  will  lessen  our 
national  security  on  the  Trident  sub- 
marine. The  Trident  submarine  outfit- 
ted with  Trident  I  missiles  is  a  critical 
component  of  the  strategic  triad.  With 
eight  MIRV'd  warheads  with  100  kilo- 
tons  of  explosive  yield  each,  the  de- 
structive power  of  the  Trident  I  mis- 
sile is  awesome.  As  a  second-strike 
force,  the  current  Trident  program  is 
capable  of  wreaking  utter  devastation 
upon  the  Soviet  Union.  This,  of 
course,  is  the  essential  requirement  of 
deterrence— the  ability  to  retaliate 
after  the  enemy's  worst  attack.  We 
have  that  now  with  the  Trident  I 
equipped  Trident  submarines. 

To  put  a  Trident  II  missile  on  the 
Trident  submarine  would  radically 
alter  the  whole  Trident  program.  It 
would  take  us  into  a  whole  new  realm 
of  nuclear  terror.  By  reducing  the 
attack  warning  time  to  only  15  min- 


utes—as compared  to  30  minutes  for 
the  MX— we  would  force  the  Soviets  to 
remove  the  safeguards  and  civilian 
control  of  nuclear  attack  decisions. 
Since  there  would  be  no  time  for  a  ci- 
vilian element  in  the  decision  to  au- 
thorize a  massive  nuclear  response,  a 
computer  would  have  to  be  given  the 
authority  to  launch  ICBM's- an  anni- 
hilating force  that  cannot  be  called 
back  once  fired.  The  Soviets  would,  in 
essence,  be  compelled  to  attack  the 
United  States  on  the  slightest  provoca- 
tion—perhaps a  computer  error  or  a 
misreading  of  the  radar  screen.  With 
only  15  minutes  warning  time,  they 
would  not  have  the  time  to  do  any- 
thing but  fire  away— the  use-it-or-lose- 
it  scenario.  Putting  the  Soviets  on  this 
kind  of  launch-on-warning  strategy 
has  no  value  for  the  United  States.  Ev- 
eryone would  be  on  hair-trigger  alert. 
The  possibility  of  accidental  nuclear 
war  would  increase  dramatically. 

We  cannot  allow  this  radical  alter- 
ation of  the  most  secure  leg  of  this  Na- 
tion's strategic  triad.  I  urge  my  col- 
leagues to  vote  for  this  amendment  to 
delete  funding  for  the  Trident  II  mis- 
sile and  preserve  the  integrity  of  the 
Trident  submarine  program. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  GEJDENSON.  I  am  happy  to 
yield  to  the  gentleman  from  New 
York. 

Mr.  WEISS.  Mr.  Chairman.  I  want 
to  compliment  the  gentleman  for  his 
very  effective  factual  presentation. 

One  of  the  things  that  the  gentle- 
man from  New  York  (Mr.  Stratton) 
suggested  was  that  adopting  this  par- 
ticular amendment  as  it  applies  to  the 
procurement  of  the  Trident  II  missile 
would  in  some  way  affect  the  Trident 
submarine. 

Absolutely  not.  It  has  no  impact  on 
the  submarine  at  all.  nor  is  there  any 
question  but  that  that  same  subma- 
rine, the  Trident  submarine,  can  be 
utilized  to  handle  the  Trident  I  mis- 
sile, which  is  what  it  was  built  for  to 
begin  with. 

Can  it  be  argued  accurately  that  the 
Trident  submarine  is  obsolete  or  that 
the  Trident  I  missile  is  obsolete.  Most 
of  them  have  not  become  operational. 
Some  of  the  submarines  now  have 
been  launched.  I  think  the  third  or 
fourth  one  has  been  launched.  There 
are  significant  numbers  scheduled  to 
be  built  yet.  There  will  be  a  total  of 
some  20  when  they  are  all  built. 

It  seems  to  me  that  the  gentleman 
from  New  York  ought  to  be  better  ad- 
vised to  talk  about  the  factual  situa- 
tion as  it  exists  rather  than  to  try  to 
confuse  this  thing  so  that  people  will 
not  know  the  difference  between  the 
submarine  and  the  missile  or  between 
the  Trident  I  and  the  Trident  II. 

The  CHAIRMAN  pro  tempore  (Mr. 
Russo).  The  time  of  the  gentleman 
from  Connecticut  (Mr.  Gejdenson) 
has  expired. 


(By  unanimous  consent,  Mr.  Gejden- 
son was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mr.  GEJDENSON.  Mr.  Chairman,  I 
would  just  like  to  add  to  my  good 
friend  and  colleague,  the  gentleman 
from  New  York.  that,  the  D-5  missile 
system  actually  will  delay  deployment 
of  the  Trident  submarine,  the  D-5  mis- 
sile, because  of  the  changes  that  are 
necessary  will  slow  down  our  deploy- 
ment of  Tridents.  There  is  no  debate 
about  the  Trident  submarine  in  the 
House  at  this  point. 

What  there  is  a  debate  about  is 
whether  the  D-5  missile  is  destabiliz- 
ing and  puts  us  all  in  a  hair-trigger  sit- 
uation, which  is  what  it  does.  It  will 
put  the  Soviets  and  eventually  us  in  a 
situation  where  we  cannot  wake  up 
the  President  and  ask  him  what  to  do. 

We  have  had  at  SAC  bases  glitches 
in  our  system  for  as  much  as  2'/2  to  3 
minutes.  We  will  no  longer  have  the 
security  of  waiting  to  see  if  that  is  an 
accurate  reading  of  an  incoming  mis- 
sile. We  will  simply  have  to  turn  it 
over  to  computers  to  launch  on  warn- 
ing, and  we  will  destroy  both  our  coun- 
tries. 

Mr.  WHITEHURST.  Mr.  Chairman. 
I  move  to  strike  the  requisite  number 
of  words. 

Mr.  Chairman.  I  have  listened  to 
this  debate,  and  I  just  want  to  say  a 
very  few  words  about  this. 

What  this  missile  is  designed  to  do  is 
to  increase  the  survivability  of  the  Tri- 
dent submarine— nothing  more,  noth- 
ing less.  It  will  have  an  increased 
range  of  from  4.000  to  about  6.000 
miles.  Therefore,  what  it  does  is  to 
take  the  submarine  into  those  areas 
where  it  cannot  currently  operate  and, 
by  doing  that,  increase  its  survivabil- 
ity. 

The  Soviet  Union  is  unquestionably 
improving  its  ASW  capability,  but  it  is 
not  so  improved  that  all  the  oceans  of 
the  world  will  be  covered.  All  we  are 
doing  is  putting  this  submarine  fur- 
ther out  to  sea. 

Bill  Perry,  who  was  the  Under  Secre- 
tary of  Defense  back  in  1979.  made 
this  comment.  He  said: 

I  cannot  insure  the  survivability  of  our 
submarines  beyond  the  next  decade  because 
of  Soviet  advances  in  antisubmarine  war- 
fare. 

We  need  the  Trident  II  to  insure  the 
survivability  of  our  submarines,  not  to 
create  a  hair-trigger  situation,  not  to 
make  for  destabilization.  but  simply  to 
take  the  weapon  we  have  and  insure 
that  in  the  years  to  come  it  will  be 
able  to  effectively  operate  and.  there- 
fore, be  a  sufficient  deterrent. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

First  of  ail.  Mr.  Chairman.  I  want  to 
congratulate  my  colleague,  the  gentle- 


man from  New  York  (Mr.  Weiss)  for 
offering  the  amendment.  Regardless 
of  the  outcome.  I  think  it  is  healthy 
that  we  have  discussion  on  the  whole 
question  of  nuclear  strategy. 

My  good  friend,  the  gentleman  from 
Virginia,  discussed,  very  carefully  the 
merits  of  the  Trident  II  missile.  There 
is  no  doubt  that  it  has  a  heavier  pay- 
load.  But  it  does  not  have  longer 
range.  It  does  not  allow  our  Trident 
submarines  to  hide  in  more  ocean. 
That  is  a  misconception. 

What  he  neglected  to  say,  of  course, 
is  that  we  cannot  build  a  lot  more  Tri- 
dent submarines  because  the  Trident 
II  missiles  and  the  retrofit  of  the  Tri- 
dent submarines  will  cost  us  a  lot  of 
money. 

It  is  my  hope  that  if  in  the  future  we 
adopt  either  the  Weiss  amendment  or 
the  Downey  amendment,  we  will  stop 
production  of  the  Trident  II  missile 
and  build  more  Trident  submarines  be- 
cause there  is  a  great  virtue  to  hiding 
more  points  in  the  ocean. 

I  might  add  for  some  people  who  are 
worried,  as  they  should  be.  about  ad- 
vances in  Russian  ASW,  that  there 
have  been  a  number  of  arms  control 
proposals  that  would  effectively  deal 
with  that  question.  The  idea  of  safe 
zones  in  the  ocean  where  missile  sub- 
marines could  go  without  strategic 
ASW;  standoff  zones,  where  off  our 
coast,  and  off  the  coast  of  the  Soviet 
Union,  submarines  could  not  go  for 
short-warning  sneak  attacks. 

Having  said  all  that,  the  reason  the 
Weiss  amendment  should  be  adopted 
is  because,  the  Trident  II  missile  has 
the  virtue  of  being  more  survivable,  in- 
finitely more  suvivable  than  the  MX, 
it  has  the  dubious  distinction  of  being 
a  first-strike  weapon.  Now,  I  know  the 
Navy  does  not  like  to  think  of  it  as  a 
first-strike  weapon,  but  the  fact  re- 
mains that  the  Trident  II.  with  its  ac- 
curacy, will  be  able  to.  with  short 
warning,  successfully  strike  Soviet 
hardened  targets. 

I  know  there  are  a  number  of  you 
who  just  leap  up  and  love  the  idea 
that  we  could,  with  "a  short-warning 
attack,  destroy  Soviet  hard  targets. 
But  what  makes  me  less  enthusiastic  is 
the  fact  that  the  probability  of  war  by 
accident  or  miscalculation  is  not  some- 
thing that  should  thrill  anyone.  It 
seems  to  me  that  we  should  have  a 
force  that  is  survivable.  which  the  Tri- 
dent submarine  certainly  is.  and 
nonthreatening.  I  say  this  not  out  of 
liking  for  the  Soviets;  it  is  out  of  desire 
to  avoid  World  War  III. 

It  seems  to  me  as  well  that  the  more 
Trident  submarines  we  have,  the  more 
likely  we  are  to  have  a  survivable  force 
of  Trident  missiles.  If  we  forgo  the 
Trident  II  missile,  we  could  have  five 
or  six  more  Trident  submarines  with 
Trident  I  missiles,  enchancing  and  off- 
setting the  payload  improvements  that 
are  afforded  by  the  Trident  II  missile. 
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Here  we  have  a  classic  example  of 
the  modem  theory  that  is  currently  in 
vogue  in  this  administration— and  it 
started  in  the  last  administration— of 
developing  a  war-fighting  capability 
without  any  real  understanding  of 
where  that  leads  us. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  am 
happy  to  yield  to  the  gentleman  from 
Oregon. 

Mr.  AoCOIN.  Mr.  Chairman.  I  ap- 
preciate the  gentleman's  yielding. 

Will  the  gentleman  refresh  my 
memory  for  me?  My  understanding  of 
the  initial  design  for  the  Trident  II 
missile  was  that  it  was  going  to  be  a 
long-range  deterrent  missile.  Was  that 
not  originally  what  the  idea  was,  that 
it  was  going  to  be  a  long-range  missile, 
and  then  somewhere  along  the  line  we 
found  that  it  changed,  and  now  we 
have  it  with  a  short-range  capability, 
with  hard-target-kill  capability  in- 
stead, which  raises  all  the  problems 
the  gentleman  from  Connecticut  men- 
tioned and  the  gentleman  from  New 
York  mentioned?  Did  it  not  start  as  a 
long-range  deterrent  missile? 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  would  say  to  the  gentle- 
man that  the  missile  was  intended  to 
be  a  long-range  missile,  but  as  inevita- 
bly is  the  case,  we  build  the  very  best 
things  we  can  build,  and  the  idea  that 
you  can  do  without  super  accuracy  is 
something  that  is  unmentionable  to 
many  planners. 
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The  idea  was.  I  suspect,  all  along  for 
the  Navy  to  have  a  missile  that  would 
rival  the  ability  of  the  Air  Force  to  go 
after  hardened  targets. 

What  is  the  purpose,  what  is  the 
need  for  the  United  States  of  America, 
and  I  am  not  talking  about  the  Soviet 
Union  because  I  do  not  sit  as  a 
member  of  the  Politburo  and  I  cannot 
make  their  decisions  for  them,  why  do 
we  need  to  have  the  ability  to  strike 
Soviet  hardened  targets  promptly? 

Some  people  say.  well,  because  you 
want  to  be  able  to  fight  a  nuclear  war 
and  win  it.  Well,  that  is  preposterous 
nonsense. 

I  would  like  to  hear  from  some  of 
my  colleagues  who  defend  the  Trident 
II  missile  if  they  could  engage  in  a 
dialog.  What  is  the  need  for  the 
United  States  to  have  a  prompt  hard 
target  kill  capability?  Can  I  hear  it? 
Or  is  the  collective  lagging  of  the  wag- 
ging of  tongues  testimony  to  the  fact 
they  have  no  answer? 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
has  expired. 

(By  unanimous  consent,  Mr. 
Downey  of  New  York  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  DOWNEY  of  New  York.  Is  there 
anyone  in  the  Chamber  who  would 
like  to  defend  the  ability  of  the  United 
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states  to  have  a  prompt  hard  target 
kill  capability? 
Nobody  responds. 

I  will  be  happy  to  yield  to  the  gen- 
tleman from  Oregon. 

Mr.  AuCOIN.  Well,  I  appreciate  the 
gentleman  yielding. 

I  certainly  cannot  answer  the  gentle- 
man's question.  I  am  glad  the  gentle- 
man posed  it.  I  am  interested  in  the 
fact  that  he  can  get  no  answer. 

Mr.  BENNETT.  Mr.  Chairman,  I  will 
do  it  on  my  own  time. 

Mr.  DOWNEY  of  New  York.  Well,  I 
see  our  friend  from  yesterday,  the  gen- 
tleman from  Florida  (Mr.  Bennett) 
wants  to  do  it  on  his  own  time  and  I 
certainly  respect  that. 

1  continue  to  yield  to  the  gentleman 
from  Oregon. 

Mr.  AuCOIN.  Well,  I  appreciate  the 
gentleman  yielding. 

I  am  certainly  going  to  be  listening 
with  interest  to  the  remarks  of  the 
gentleman  from  Florida.  I  agreed  with 
him  yesterday  on  his  position  on  the 
MX. 

I  suspect  I  am  going  to  disagree  with 
him  on  his  position  on  this. 

It  seems  to  me  that  the  only  thing 
worse  you  could  add  to  a  heavy  pay- 
load,  high  accuracy,  hard  target  kill 
weapon  would  be  a  prompt  delivery  ca- 
pability, because  that  then  begins  to 
leave  no  warning  time,  no  time  for 
analysis;  the  Soviets  will  fire  on  warn- 
ing, launch  on  warning,  put  the  whole 
mode  on  that  basis.  There  is  almost  a 
virtual  guarantee  that  deterrence  will 
collapse.  I  thought  what  we  were  sup- 
posed to  be  doing  is  insuring  deter- 
rence. Trident  II  and  its  presumed 
Soviet  equivalent,  spell  the  collapse  of 
deterrence,  in  my  opinion. 

I  appreciate  the  gentleman's  re- 
msirlcs 

Mr.  DOWNEY  of  New  York.  Let  me 
just  say  that  what  I  fear  the  most  is 
that  both  sides  unwittingly  will  not  be 
the  masters  of  technology,  but  rather 
will  allow  their  technologies  to  master 
their  own  military  strategies.  That  is 
happening  in  this  country  and  I  sus- 
pect it  is  happening  in  the  Soviet 
Union  as  well:  because  we  can  do 
something,  then  we  do  it.  We  do  first, 
and  examine  the  consequences  of  the 
actions  later. 

That  was  clearly  the  case  with 
MIRV.  We  went  ahead  with  MIRV  be- 
cause we  thought  it  would  provide  us 
the  elusive  notion  of  superiority. 
People  warned  at  the  time  in  the  late 
sixties  that  when  we  had  MIRV  it 
would  inevitably  be  followed  by  a 
Soviet  MIRV.  land-based  missiles 
would  be  vulnerable  as  a  result  of  it 
over  time,  and  that  is  precisely  what 
has  happened. 

I  would  make  the  point  today  that  a 
few  years  after  we  get  high  accuracy 
short  warning  missiles,  the  Russians 
will  also  have  high  accuracy  short 
warning  missiles  and  we  will  both  be 
closer  to  nuclear  war  as  a  result.  If  we 


can  prevent  the  testing  of  the  Trident 
II  and  a  depressed  trajectory  variant, 
and  their  Soviet  counterparts,  some- 
time in  the  future,  we  can  obviate  the 
need  for  both  sides  to  be  on  a  hair 
trigger. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  author  of  the  amendment,  the 
gentleman  from  New  York  (Mr. 
Weiss). 

Mr.  WEISS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  to  me. 

I  simply  want  to  commend  the  gen- 
tleman for  having  done  all  of  the  earli- 
er research  and  development  of  the  in- 
formation on  this  particular  matter 
and  of  carrying  the  fight  against  the 
Trident  II  in  its  very  early  stages.  All 
the  rest  of  us  are  doing  at  this  point  is 
building  on  the  information  the  gen- 
tleman has  already  developed. 

What  should  be  distressing  to  all  of 
us  is  that  those  who  are  supporting 
the  Trident  are  supporting  this  hair- 
trigger  nature  of  nuclear  arms. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  has  ex- 
pired. 

(At  the  request  of  Mr.  Weiss,  and  by 
unanimous  consent.  Mr.  Downey  of 
New  York  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  WEISS.  Mr.  Chairman,  if  the 
gentleman  will  yield  further,  what  is 
most  distressing  is  that  at  a  time  when 
there  is  increasingly  more  information 
available  as  to  the  hair-trigger  nature 
of  the  nuclear  arms  race  that  has  been 
developing  on  both  sides,  when  there 
is  more  information  that  errors  on 
computers  have  already  taken  place— 
and  we  have  survived  by  the  grace  of 
God— that  there  is  a  thru.st  to  go  even 
further  and  further  with  an  automat- 
ed, nonthinking  response  toward  the 
commencement  of  nuclear  war. 

There  is  a  deliberate  closing  of  one's 
ears  and  eyes  and  mind  to  the  fact 
that  the  initial  firing  of  nuclear  weap- 
ons will  result  in  mutual  suicide  for  ev- 
eryone. Further,  it  should  bother  us 
that  there  is  an  effort  to  pass  the  Tri- 
dent II  off  as  another  acceptable 
weapons  system.  We  should  all  be 
grateful  to  the  gentleman  from  New 
York  for  his  development  of  this 
thesis. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  thank  the  gentleman  for 
his  compliments  and  I  just  suggest  to 
my  colleagues  who  will  have  an  oppor- 
tunity to  reread  this  record  10  years 
from  now.  they  will  go  back  and 
wonder  why  it  was  that  no  one  realize 
we  were  repeating  the  same  mistake 
that  we  made  in  the  late  1960s  with 
MIRV. 

For  those  who  are  submarine  freaks, 
and  I  know  there  are  a  number  of 
them  here.  I  tell  you  that  if  you  want 
more  submarines,  more  Trident  sub- 
marines, and  I  do.  that  the  best  way  to 


get  them  is  with  the  Trident  I  missile, 
to  build  mpre  Trident  submarines,  put 
more  Trident  I  missiles  in.  That  is  the 
way  to  have  a  deterrent. 

It  is  not  to  build  fewer  Trident  sub- 
marines with  Trident  II  missiles.  That 
is  the  way  to  ease  over  the  precipice 
toward  nuclear  war. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  this  procurement 
does  not  come  out  of  the  committee  of 
which  I  am  chairman,  but  I  do  know  a 
good  deal  about  it.  Having  taken  part 
in  the  debate  yesterday  about  the  MX. 

I  was  spurred  to  take  the  well  at  this 
point  because  it  was  said  that  this, 
somehow  or  other  was  even  worse 
than  the  MX  because  it  was  more  de- 
stabilizing. 

Well,  the  MX  is  destabilizing  be- 
cause of  the  fact  that  it  is  a  very 
potent  weapon  which  is  very  vulnera- 
ble and  we  have  to  shoot  it  before  we 
receive  a  weapon  ourselves  in  order  to 
make  it  viable,  which  means  it  starts 
wars.  It  starts  nuclear  wars. 

This  is  not  true  of  the  Trident.  The 
Trident  is  not  vulnerable.  It  has  not 
been  able  to  be  attacked.  Therefore,  it 
does  not  have  that  difficulty. 

So  yesterday  when  in  my  opinion  a 
great  mistake  was  made  in  going  for- 
ward with  the  MX  because  of  its  de- 
stabilizing aspect,  that  certainly  is  not 
comparable  to  this  vote  today,  because 
this  is  a  viable,  invulnerable  missile. 

Now,  having  said  that,  I  would  like 
to  say  something  about  the  weapon 
itself.  Trident  submarines  No.  1 
through  12  have  already  been  author- 
ized and  appropriated  for. 

Does  the  gentleman  from  New  York 
(Mr.  Stratton)  want  me  to  yield  to 
him? 

Mr.  STRATTON.  No,  no. 

Mr.  BENNETT.  The  House  approved 
the  action  first  in  1982  during  consid- 
eration of  the  fiscal  year  1983  authori- 
zation bill. 

A  submarine  built  to  carry  Trident 

II  missiles  can  be  converted  to  carry 
the  Trident  I  missile  only  at  very  great 
expense,  but  we  would  have  to  cancel 
the  contracts.  That  could  run  into  bil- 
lions of  dollars  and  with  substantial 
modifications. 

We  are  no  longer  buying  Trident  I 
missiles.  Deleting  Trident  II  missiles 
would  leave  submarines  authorized  in 
1981,  1982,  1983,  and  1984  and  the  Tri- 
dent submarine  recommended  in  the 
fiscal  year  1985  authorization  bill 
without  any  missiles.  The  only  way 
you  could  get  back  at  them  would  be 
to  very  expensively  change  these  Tri- 
dent submarines,  which  would  be  a 
disaster  as  far  as  dollars  are  con- 
cerned. 

The  Trident  II  missile  would  carry  a 
larger  payload  to  a  larger  range  than 
Trident  I.  allowing  the  submarine  to 
operate   in   larger   ocean   areas.   This 


provides  added  assurance  that  the  sub- 
marine will  remain  secure  and  safe 
from  attack. 

The  Trident  II  is  a  second  strike 
weapon  and  so  designed.  The  higher 
accuracy  of  Trident  II  is  not  destabiliz- 
ing in  the  fact  that  it  is  not  a  weapon 
which  is  capable  of  being  taken  out. 

Inherent  limitations  in  communica- 
tions with  submarines  make  them  un- 
suited  as  first  strike  weapons. 

But  I  will  say  to  you  that  first  strike 
means  the  ability  to  take  out  weapons 
of  the  other  side  after  having  made 
the  original  strike.  That  is  the  usual 
definition  of  it.  So  actually  any 
weapon  you  have  has  some  first  strike 
capability  to  it  and  on  that  basis  we 
have  more  first  strike  capability  than 
do  the  Russians  today. 

But  why  should  we.  after  doing  the 
dumb  thing  we  did  yesterday  in  ap- 
proving the  MX  missile,  a  very  faulty 
weapon,  now  turn  our  backs  on  some- 
thing we  are  very  superior  in?  We  are 
very  superior  in  this  weapon.  Dollar 
for  dollar,  we  have  a  real  punch  with 
regard  to  this  weapon.  We  can  protect 
our  country.  We  can  protect  the  free- 
dom of  the  world  with  this  weapon. 
We  will  never  do  it  with  the  MX.  but 
we  will  with  this  weapon.  The  money 
we  could  save  out  of  the  MX  should 
have  been  put  in  the  Trident  subma- 
rine, because  the  Soviets  have  not 
found  a  way  to  do  anything  about  it. 
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The  dollars  put  in  the  MX  are  just 
temptations  for  war  and  temptations 
for  us  to  start  a  nuclear  war. 

So  I  want  to  say  to  you.  having  done 
what  we  did  yesterday,  it  would  be  ab- 
solute idiocy,  absolute  idiocy,  for  this 
country  to  turn  its  back  on  Trident  II 
missiles.  It  would  be  just  the  height  of 
folly  for  this  country  to  do  such  a 
thing  in  the  context  of  having  done 
what  we  did  yesterday. 

So  Mr.  Chairman,  I  hope  this 
amendment  will  be  defeated. 

Mr.  STRATTON.  Will  the  gentle- 
man yield  to  me? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man. I  always  respect  your  views. 

Mr.  STRATTON.  I  think  the  gentle- 
man, who  is  our  No.  1  authority  on 
ships,  and  shipbuilding,  and  subma- 
rines, has  made  a  very  important 
statement. 

Discussions  both  by  the  gentleman 
from  New  York  (Mr.  Weiss)  and  the 
gentleman  from  Connecticut  (Mr. 
Gejdenson)  focused  on  the  idea  that 
there  is  some  kind  of  short  warning 
situation  created  with  a  submarine. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent.  Mr.  Bennett  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  STRATTON.  The  whole  pur- 
pose of  using  submarines  is  that  they 


cannot  be  readily  found.  So  the  idea  of 
a  submarine  firing  its  missiles  because 
it  is  under  direct  missile  attack  is  to- 
tally absurd  and  totally  ridiculous.  In 
fact,  in  terms  of  the  firing  of  a  missile, 
there  is  no  real  difference  between  the 
Trident  I  missile,  which  flies  4.000 
miles,  and  the  Trident  II  missile, 
which  flies  6.000  miles.  The  only  way 
that  it  could  be  a  surprise  weapon 
would  be  if  the  submarine  commander 
fired  it  from  2  or  3  miles  offshore. 

But  the  whole  point  of  having  an  In- 
vulnerable submarine  force  is  because 
the  submarine  can  remain  tied  up  at 
the  pier  in  Charleston  and  still  hit  a 
target  in  the  Soviet  Union. 

So  we  are  being  asked  to  vote  against 
this  very  important  and  very  essential 
weapon  on  irrelevant  information.  I 
want  to  congratulate  the  gentleman 
from  Florida  for  putting  this  debate 
on  a  more  reasonable  basis. 

Mr.  BENNETT.  I  thank  the  gentle- 
man. 

Mr.  WEISS.  Will  the  gentleman 
yield  to  me? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding.  Let  me  say  at  the  outset 
that  there  is  no  one  in  the  House 
whose  integrity  I  have  a  higher  regard 
for  than  the  gentleman  in  the  well. 

I  am  interested  in  the  point  made  by 
the  gentleman  from  New  York,  and  I 
would  appreciate  a  comment  by  the 
gentleman  from  Florida.  As  I  read  the 
literature  on  the  Trident  II  missiles 
and  the  Trident  submarine,  it  was  my 
ur;d.erstanding  that  the  purpose  of 
this  kind  of  submarine-based  missile 
was  not  that  the  submarine  could  stay 
in  port— whether  it  be  in  the  State  of 
Washington  or  in  the  State  of  Geor- 
gia—but that  the  greater  flexibility  of 
both  the  submarine  and  the  missile 
made  available  vast  ranges  of  the  seas, 
especially  the  Pacific. 

Mr.  BENNETT.  That  is  correct.  You 
are  correct. 

Mr.  WEISS.  Therefore,  the  concern 
about  short  warning  time  occurs  be- 
cause those  submarines  can  approach 
very  close  to  the  Soviet  Union.  The 
closer  you  are.  obviously,  the  shorter 
the  time  it  takes  for  those  missiles  to 
arrive. 

The  gentleman  has  spoken  about 
the  MX's  vulnerability.  I  agree  that 
the  MX  has  a  dual  vulnerability,  both 
because  of  its  destabilizing  effect  on 
the  Russian  weaponry,  and  because 
the  weapon  is  a  very  vulnerable 
weapon. 

The  Trident  II  may  not  itself  be  a 
vulnerable  weapon,  but  because  of  its 
quick  arrival  time,  because  of  its  accu- 
racy, because  of  the  15-minute  gap 
from  launch  to  arrival,  it  puts  the 
Russian  commanders  in  a  position 
where  they  have  to  get  rid  of  those 
weapons  before  they  can  even  be  cer- 
tain of  a  launch   having  been  made 
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against  them.  That  is  what  is  destabi- 
lizing. 

Would  the  gentleman  agree  that 
that  is  a  destabilizing  factor? 

Mr.  BENNETT.  Let  me  just  address 
this  and  then  I  think  probably  I  ought 
to  sit  down  after  that.  I  am  a  very  sim- 
plistic individual.  I  greatly  admire 
people  who  can  talk  at  length  about 
destabilizing  weapons.  Frankly,  it  is 
much  over  my  head,  and  that  is  the 
reason  yesterday  when  I  made  my 
speech  about  the  MX  I  said  that  I  am 
going  to  leave  it  to  others  to  talk 
about  destabilizing. 

What  you  are  talking  about  here  is 
the  worry  of  the  other  side  and  there 
is  a  difference  about  the  MX.  You  see. 
in  the  case  of  the  MX  you  have  a  situ- 
ation where  we  ourselves  are  tempted 
to  fire  the  weapon  because  we  know  it 
is  going  to  be  wiped  out  if  it  is  hit. 
That  is  quite  different  from  this,  an 
invulnerable  weapon. 

In  this  case  I  am  willing  to  go  by  the 
mores  of  our  country  and  say  that  I  do 
not  think  that  our  country  is  going  to 
try  to  start  a  nuclear  war. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Bennett) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Ben- 
nett was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  BENNETT.  It  all  sums  up  to  the 
fact  that  I  think  there  is  a  difference 
in  destabilization.  The  MX  destabiliza- 
tion  worried  me  because  that  was  a 
temptation  on  our  part  to  get  our 
rounds  off  before  we  had  ever  received 
one.  That  worried  me  quite  a  bit. 

In  case  of  the  Trident  we  have  noth- 
ing like  that  involved.  We  have  with 
the  Trident  just  the  basic  mores  of  our 
country,  and  I  do  not  think  our  coun- 
try is  going  to  fail  in  our  morality,  as 
we  will  not  be  imperiled  in  the  case  of 
the  Trident. 

Mr.  STRATTON.  Will  the  gentle- 
man yield? 

Mr.  BENNETT.  I  am  going  to  yield 
to  the  gentleman  from  New  York  (Mr. 
Stratton  ). 

Mr.  STRATTON.  I  appreciate  the 
gentleman  indulging  me  with  just  one 
further  question. 

The  gentleman  from  New  York  (Mr. 
Weiss)  said  he  is  concerned  that  the 
submarines  will  be  coming  too  close  to 
the  Soviet  mainland.  Actually,  the  Po- 
seidon, because  of  the  short  range  of 
its  missiles,  would  have  to  come  quite 
close  to  the  Soviet  mainland  to  be  ef- 
fective. A  Trident  I  submarine  would 
be  able  to  fire  from  4,000  miles  away 
because  it  has  a  much  longer  range 
missile  and,  therefore,  would  not  have 
to  come  close  to  the  Soviet  Union.  And 
the  Trident  II  has  a  6,000-mile  missile. 
So  the  idea  that  these  ships  are 
going  to  be  involved  in  a  hair-trigger 
situation  because  they  would  have  to 
go  in  close  to  the  Soviet  Union  in 
order  to  fire  their  missiles  is  a  total 
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misunderstanding  of  the  employment 
of  the  submarine. 

Does  the  gentleman  not  agree  with 
that? 

Mr.  BENNETT.  I  do  agree  with  that. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  move  to  strike  the  requi- 
site number  of  words,  and  I  rise  in  sup- 
port of  the  amendment. 

Mr.  Chairman,  first  I  would  like  to 
say  after  sitting  through  at  least  10 
hours  of  debate  on  this  floor  that  the 
chairman  and  the  ranking  members  on 
the  Democratic  side  and  the  ranking 
minority  member  and  other  ranking 
members  on  the  Republican  side  have 
done  a  tremendous  job  in  facilitating 
the  discussion  of  this  bill.  You  really 
have  done  it  excellently,  and  many  of 
us  appreciate  the  fact  that  we  have 
had  our  opportunity  to  participate. 

I  stand  in  strong  support  of  the 
amendment  offered  by  the  gentleman 
from  New  York.  I  think  it  is  one  of  the 
most    important   amendments   to   this 

bill. 

There  are  three  weapons  systems 
that  I  do  not  believe  this  world  can 
survive.  That  is  the  MX,  the  D-5  and 
the  Pershing  lis.  That  is  because 
those  three  weapons  systems  have  the 
speed  and  the  accuracy  by  which  to 
play  so  badly  upon  the  paranoia  of  the 
Soviet  Union  that  we  greatly  gamble 
that  the  extremely  paranoid  Soviet 
Union  may  make  the  biggest  mistake 
in  the  history  of  the  world  and  fire 
their  missiles  because  they  think  our 
rapid,  accurate  MX,  D-5  and  Pershing 
lis  are  on  the  way  to  knocking  their 
missiles  out  before  they  can  u.se  them. 
■  The  Korean  airliner  disaster  was  an 
outrage,  every  Member  of  this  House 
agrees  it  was  an  outrage.  There  is  a  big 
difference  between  the  Soviet  Union 
and  the  United  States.  We  would  not 
have  shot  down  that  airplane. 
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But  after  acknowledging  the  outrage 
of  the  shooting  down  of  the  Korean 
airliner,  there  is  another  very  impor- 
tant point  and  that  is  that  it  was  pri- 
marily an  act  of  paranoia  by  the 
Soviet  Union,  an  act  of  paranoia  that 
they  were  afraid  that  we  were  in  some 
way  taking  pictures  of  submarine  pens 
or  other  military  installations. 

Now  the  reason  I  have  become  .so  op- 
posed to  first  strike  weapons  that  will 
push  the  Soviet  Union  to  launch  on 
warning,  that  greatly  endangers  the 
survivability  of  this  world,  is  primarily 
because  of  the  paranoia  of  the  Soviet 
Union. 

And  I  ask  my  friend,  if  the  Soviet 
Union  is  so  paranoid  that  they  will 
shoot  down  an  airplane  because  they 
think  it  may  be  taking  pictures  of  sub- 
marine pens,  what  will  they  do  when 
we  have  the  D-5  15  minutes  away  and 
the  MX  30  minutes  away,  and  the  Per- 
shing II  8  minutes  or  10  minutes  away 
with  the  capability  of  knocking  out 
the  majority  of  their  retaliation?  And 


remember  that  it  took  them  2  hours 
and  they  could  not  even  communicate 
as  to  whether  to  shoot  down  that 
Korean  airliner  or  not. 

Now,  can  we  afford  to  have  the 
world  in  the  position  of  making  that 
decision  in  the  Soviet  Union?  The 
answer  is  "no." 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding. 

I  think  the  gentleman  is  making  an 
excellent  statement.  I  wish  more  Mem- 
bers were  on  the  floor  to  hear  the  gen- 
tleman's statement  because  he  speaks 
to  the  substantial  risk  of  a  preemptive 
surprise  attack  with  hard  target  kill 
weapons. 

Now  the  gentleman  from  Florida  be- 
lieves that  the  MX  runs  the  risk  of  a 
first  strike  because  it  might  cause 
American  military  planners  to  be 
tempted  to  use  it  ourselves.  I  suppose 
the  gentleman  from  Florida  is  right;  it 
might  cause  such  a  temptation  on  the 
part  of  a  future  Commander  in  Chief  of 
the  United  States.  No  one  knows  who 
that  Commander  in  Chief  might  be. 
But  I  have  got  to  say  that  I  think  that 
is  the  smallest  risk. 

I  have  always  thought  that  the  real 
risk  of  the  MX  is  that  its  first  strike 
potential  would  cause  suspicion  in  the 
mind  of  the  Soviet  leader  that  we 
might  strike  and  therefore,  because  of 
the  military  doctrine  of  the  Soviet 
Union,  that  he  would  launch  and  try 
to  preempt  that  strike,  whether  or  not 
it  actually  had  been  contemplated. 

And  the  very  same  risks  exist  here 
with  the  Trident  II  missile:  only  these 
risks  are  greater.  In  this  instance  not 
only  do  we  have  hard  target  capabil- 
ity, pinpoint  accuracy  and  high  explo- 
sive power,  but  it  is  promptly  deliv- 
ered. This  promptness  of  delivery  is  al- 
together different  than  what  the  gen- 
tleman from  New  York  was  trying  to 
soothe  us  with  just  a  moment  ago 
when  he  described  the  Poseidon  sub- 
marine. 

We  are  talking  here  about  the  accu- 
racy equivalent  of  the  MX— the  pin- 
point accuracy  and  explosive  power. 

Now  I  say  to  you,  given  the  mindset 
of  the  Soviet  Union,  given  the  mindset 
of  us  even  in  this  society  we  would  be 
very  upset  if  some  adversary  had  that 
capability  aimed  at  us. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  AuCoin  and  by 
unanimous  consent,  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LOWRY  of  Washington.  I  will 
yield  to  the  gentleman,  but  first  his 
point  is  absolutely  accurate.  I  want  to 
add  within  the  gentlemaiTS  comments 
the  Soviet's  communication  systems, 
their  early  warning  systems  are  much 
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less  accurate  than  ours.  So  put  their 
ineffective  early  warning  systems  to- 
gether with  the  point  you  are  making. 
I  yield  to  the  gentleman. 
Mr.  AuCOIN.  I  absolutely  agree  with 
the  gentleman.  I  appreciate  him  yield- 
ing again. 

With  a  highly  centralized,  paranoid 
society,  the  last  thing  you  would  want 
to  do  is  to  reduce  the  time  in  which 
such  a  hard  target  kill  warhead  would 
be  delivered,  because  when  you  do 
that  you  are  running  major  risks  that 
people  over  there  are  going  to  say, 
"That  is  such  an  awsome  capability 
that  we  have  got  to  take  a  preemptive 
strike  and  knock  it  out  first." 

Again,  our  purpose  should  be  to  gain 
and  build  deterrence.  Instead,  what  we 
are  seeing  are  people  who  are  propos- 
ing MX  missiles  and  now  Trident  II 
missiles  which  will  have  soon  enough 
warheads  to  theoretically  give  a  total 
first  strike  posture  to  the  United 
States.  That  will  build  an  attitude  on 
the  part  of  the  Soviet  Union  in  which 
it  may  feel  it  will  pay  them  to  launch 
a  preemptive  surprise  attack  against 
us  before  we  use  our  theoretical  first- 
strike  capability  against  them. 

I  compliment  the  gentleman  for 
making  the  point. 

Mr.  LOWRY  of  Washington.  That  is 
the  exact  point. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Just  a  very  quick  observation  and 
question.  It  seems  to  me  that  some  of 
the  gentlemen  here  debating  today 
were  here  debating  yesterday.  Yester- 
day, they  were  saying  that  the  prob- 
lem with  the  MX  land-based  missile 
was  the  fact  that  it  was  vulnerable. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Courter  and  by 
unanimous  consent,  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  one  minute. 

Mr.  COURTER.  And  if  there  was  a 
good  attribute  to  the  sea-based  leg  of 
the  triad,  it  was  the  fact  that  the 
Soviet  Union  could  not  detect  it  and 
could  not  destroy  it.  Therefore,  I  ask 
the  question  to  whoever  wants  to 
answer:  How  could  the  Soviet  Union 
engage  in  a  first  strike,  as  you  say 
they  would  be  tempted  to  do,  by  the 
deployment  of  a  submarine  that 
cannot  be  found  and  located. 

Mr.  LOWRY  of  Washington.  Our 
concern  is  the  Soviet  Union's  being 
fearful  of  us  lanching  on  them  and 
their  paranoia  making  them  launch 
before  their  missiles  are  hit  by  our  ex- 
tremely accurate  capability  of  knock- 
ing their  land-based  missiles  out. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield? 


Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

Mr.  Chairman,  I  think  this  conversa- 
tion has  taken  a  very  interesting  turn, 
particularly  with  the  point  raised  by 
Mr.  AuCoiN.  On  Monday  I  believe  it 
was,  "Front  line"  PBS-TV  programed 
a  1-hour  program  on  the  new  effort  to 
develop  more  nuclear  aircraft  carriers 
and  a  strategy  by  the  Navy  of  going 
into  the  area  between— well,  the  so- 
called  Norwegian  Sea  and  bringing  a 
naval  war  to  the  Soviet  Union,  home 
to  the  Soviet  Union.  That  of  course 
did  not  deal  with  nuclear  war. 

But  the  statement  was  made  by  the 
Secretary  of  the  Navy  interviewed  on 
this  program,  and  I  may  be  not  using 
his  exact  words,  but  it  was  to  this 
effect:  We  are  going  to  win  World  War 
III. 

What  kind  of  a  signal  does  that  send 
to  the  Soviets?  That  our  military,  in- 
cluding our  civilian  defense  people, 
have  already  made  up  their  mind  that 
we  are  going  to  fight  World  War  III. 
And  if  I  were  a  Soviet  military  plan- 
ner, maybe  some  of  them  have  the 
same  state  of  mind,  I  would  be  saying, 
'Well,  if  that  is  the  case,  then  let  us 
get  the  jump  on  them  before  they  get 
it  on  us.  " 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Seiberlinc  and 
by  unanimous  consent,  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentleman  yield  further? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman. 

Mr.  SEIBERLING.  I  thank  the  gen- 
tleman. 

I  happen  to  think  that  a  rational 
Soviet  leader  and  I  think  that  they  are 
still  in  control  of  the  civilian  side  over 
there,  more  or  less,  at  least  as  much  as 
we  are:  a  rational  Soviet  leader  is  not 
going  to  launch  a  nuclear  war,  even  a 
preemptive  strike  simply  because  if 
they  succeed,  it  is  going  to  bring  down 
total  catastrophe  on  the  Soviet  Union, 
if  the  theory  of  deterrence  means  any- 
thing at  all. 

But  there  is  always  the  possibility 
that  the  closer  you  get  to  the  hair  trig- 
ger, to  the  short  warning  time,  there 
can  be  computer  errors,  human  errors 
as  there  were  probably  in  the  case  of 
the  shooting  down  of  the  Korean  air- 
liner: then  you  get  past  the  point  of 
return  and  you  are  off  to  the  nuclear 
races. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  contribution.  He 
is  absolutely  correct. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  Very 
briefly. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding.  I  want  to  add  to  what 
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the  gentleman  from  Ohio  stated  so 
well.  What  a  first-strike  capability  on 
both  sides  really  comes  down  to— and 
do  not  make  any  mistake  about  it.  if 
we  develop  a  first-strike  posture  they 
are  going  to  develop  a  first-strike  pos- 
ture—and I  say  to  the  gentleman  from 
Ohio,  what  that  means  is  this:  It  is 
like  you  and  me  standing  here  on  the 
floor  of  the  House  with  loaded  revolv- 
ers pointed  at  each  other  at  point 
blank  range,  hammers  cocked,  known 
adversaries,  suspecting  each  other's 
motives,  and  staring  at  each  other 
knowing  we  cannot  miss. 

What  is  the  only  defense  in  a  situa- 
tion like  that?  The  only  defense  is  to 
shoot  before  you  are  shot. 

That  is  what  the  gentleman  in  the 
well  (Mr.  LowRY  of  Washington)  is 
trying  to  say:  that  is  what  we  are 
trying  to  avoid  and  if  we  do  nq^stop 
counterforce  first-strike  weapons,  we 
are  going  to  be  on  that  basis.  There  is 
no  return  from  that  situation. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  contribution. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  5  additional  minutes.) 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

And  I  think  an  answer  to  the  ques- 
tion posed  by  the  gentleman  from  New 
Jersey  is  that  the  Trident  II  missile  is 
clearly  a  missile  that  contemplates  a 
war  fighting  strategy,  and  it  is  precise- 
ly for  that  point  that  we  perceive  this 
weapon  system  to  be  exceedingly  dan- 
gerous. 

D  1500 

We  have  attempted  to  suggest  to  the 
American  people  that  we  are  operating 
within  the  context  of  a  nuclear  deter- 
rent strategy. 

I  am  saying  that  this  is  a  war  fight- 
ing weapon.  It  means  that  we  are 
moving  beyond  the  principle  of  nucle- 
ar deterrent  to  the  development  of  a 
war  fighting  strategy. 

Question:  What  is  the  difference  be- 
tween a  war  fighting  weapon  and  a  de- 
terrent weapon?  The  war  fighting 
weapon  is  a  weapon  where  you  have 
increased  the  accuracy,  this  is  done. 
You  have  improved  the  range,  this  is 
done.  You  incresise  the  capacity  to  de- 
stroy, this  is  done.  The  Trident  missile 
is  a  time  urgent,  hard  target,  silo 
killer.  In  the  vernacular  of  the  Penta- 
gon all  that  means  is  that  this  is  one 
weapons  system  that  gets  on  the 
target  very  quickly  with  extreme  accu- 
racy, capable  of  bringing  with  it  mega- 
death.  And  that  is  a  war  fighting  strat- 
egy. 

The  final  qualification  of  a  war 
fighting  weapon  is  that  you  bring  it 
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into  extraordinarily  close  proximity  to 
your  ostensible  adversary.  This 
weapon  is  being  brought  within  a 
matter  of  minutes  of  the  Soviet  Union. 
You  have  got  to  ask  the  question  and  I 
think  we  have  to  ask  this  question  of 
all  of  these  new  missile  weapons  sys- 
tems. Why  do  you  need  to  improve  the 
accuracy,  why  do  you  need  to  increase 
the  range,  why  do  you  need  to  improve 
the  capacity  to  destroy  and  why  are 
you  pushing  to  deploy  this  weapon  in 
closer  and  closer  proximity  to  the 
Soviet  Union? 

The  only  answer  and  the  only 
honest  answer  is  that  we  contemplate 
war  fighting.  I  believe  anyone  who  be- 
lieves that  we  can  fight  a  nuclear  war 
is  by  definition  certifiably  mentally 
disturbed.  I  think  that  this  weapons 
system  fits  into  that  psychotic  mental- 
ity. We  do  not  need  the  Trident  mis- 
sile. What  we  need  to  do  is  begin  to 
talk  peace.  You  cannot  have  peace 
preparing  for  war  and  you  certainly 
cannot  have  a  survivable  planet  the 
more  we  move  toward  nuclear  weapons 
that  contemplate  a  war  fighting  strat- 
egy. 

For  that  reason  I  think  the  gentle- 
man's argument  is  rational  and  sound 
and  intelligent  and  the  gentleman's 
amendment  to  strike  this  weapons 
system  is  extraordinarily  urgent,  vital, 
and  necessary. 
I  thank  the  gentleman. 
Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  comments  and 
his  leadership  for  years  on  the  impor- 
tance of  understanding  the  danger  of 
these  particular  weapons  systems. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  New  Jersey. 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Very  quickly  and  I  will  not  take  very 
long.  I  know  we  will  probably  be  de- 
bating this  issue  and  other  similar 
issues  during  the  next  number  of  days. 
But  I  would  like  to  make  two  obser- 
vations and  they  are  very  simple. 

First  of  all,  unless  you  have  the  ca- 
pability or  the  apparent  capability  of 
fighting  a  war,  how  are  you  going  to 
deter  it?  If  you  unilaterally  have  a  po- 
sition such  that  you  cannot  fight  war. 
it  seems  to  me  that  deterence  is  not 
possible.  So  that  argument,  I  think,  is 
very  frankly,  nonsensical. 

Second,  it  seem  to  me  ironic  that 
those  who  would  take  the  well  to 
argue  against  some  of  the  weapons 
systems  that  we  have  because  they  are 
offensive  are  the  very  ones  in  this 
body  who  constantly  oppose  a  ballistic 
missile  defense  system.  It  is  those 
Members  like  myself  who  want  to  go 
toward  a  defensive  system  who  are  cas- 
tigated for  doing  so. 

It  seems   to   me   that   they   cannot 
have  it  both  ways. 
I  thank  the  gentleman. 
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Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  comments. 

I  would  like  to  state  that  I  am  a  sup- 
porter of  the  C-4  and  opposed  to  the 
D-5.  I  am  for  the  retaliatory  capability 
of  the  Trident  I,  opposed  to  the  Tri- 
dent II  because  the  difference  between 
the  retaliatory  necessary  capability 
and  the  offensive  capability  of  the  D-5 
or  Trident  II  which  very  likely  will 
drive  the  Soviet  Union  to  a  very  dan- 
gerous launch  on  warning  policy. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  New  York. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  commend 
the  gentleman  for  the  nature  of  the 
debate  that  he  has  engendered  and 
the  gentleman  from  California  for  his 
eloquent  statement. 

With  50,000  nuclear  weapons  on 
both  sides  it  is  hardly  going  to  deprive 
the  world  of  sufficient  nuclear  weap- 
onry to  destroy  all  humanity  if  we  do 
not  build  the  Trident  II  missile. 

We  have  been  fortunate,  we  meaning 
humanity,  for  39  years  because  we 
have  skirted  on  the  razor's  edge  and 
nuclear  war  has  not  taken  place. 

Can  anybody  here  or  any  place  else 
assure  us  if  this  race  continues  that  we 
can  survive  another  decade,  or  another 
year,  or  another  20  years?  Somewhere 
along  the  line  all  of  us,  on  all  sides, 
have  to  recognize  that  we  are  driving 
ourselves  to  extinction. 

What  we  are  trying  to  do  here  is 
take  one  small  step  or  half  step  back 
from  the  precipice. 

I  hope  my  colleagues  will  remember 
that  as  they  come  to  vote  in  favor  of 
this  amendment. 

Mr.  LOWRY  of  Washington.  The 
gentleman  is  totally  correct.  The  com- 
bination of  first-strike  launch  on 
warning  cannot  be  survived. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  shall  not  take  much 
time.  I  think  there  have  been  a 
number  of  my  colleagues  who  have 
spoken  eloquently  in  support  of  the 
amendment  offered  by  the  distin- 
guished gentleman  from  New  York. 

I  would  simply  say  in  response  to  my 
colleague  from  New  Jersey  with  re- 
spect to  his  assertion  regarding  deter- 
ence. Again,  at  the  risk  redundancy, 
we  now  have  in  our  nuclear  arsenal 
10,000  strategic  nuclear  weapons, 
15,000  tactical  nuclear  weapons. 

I  might  add  this  observation.  We  are 
not  now  throwing  nuclear  weapons  at 
each  other.  It  seems  to  me  that  that  is 
some  reasonably  pedestrian  evidence 
to  connote  the  notion  that  deterence 
is  working,  at  least  at  some  level. 

And  what  we  are  saying  is  that  there 
is  an  option  to  moving  forward,  devel- 
oping more  sophisticated  technology 
that  moves  us  in  the  direction  of  war 


fighting  and  that  moves  us  outside  the 
confines  of  arms  control.  And  that 
option  is  to  say  we  have  enough  nucle- 
ar weapons  now.  Let  us  come  back  to 
the  table  and  begin  to  negotiate  back 
from  the  brink  of  nuclear  war.  Let  us 
move  back  from  the  brink  of  disaster. 
The  alternative  is  disarmament  and 
arms  control  as  opposed  to  arms  esca- 
lation. 

I  continue  in  the  course  of  this 
debate,  to  challenge  very  powerfully 
that  we  can  prepare  the  world  for 
peace  while  we  prepare  for  war,  par- 
ticularly in  preparing  for  war  we  de- 
velop and  embrace  very  sophisticated 
nuclear  weapons  that  minute  by 
minute  are  getting  beyond  our  ability 
to  control. 

Again,  no  one  has  argued  effectively 
on  this  floor  that  we  are  not  moving 
beyond  deterrence  to  war  fighting.  No 
one  has  taken  the  well  and  effectively 
argued  that  we  are  not  at  this  very 
moment  moving  beyond  nuclear  verifi- 
cation by  virtue  of  the  sophisticated 
nature  of  our  technology. 

I  am  saying  we  do  not  need  all  these 
nuclear  toys.  They  may  end  up  thor- 
oughly annihilating  all  human  life  on 
this  planet.  We  have  enough  nuclear 
weapons  now.  We  do  not  need  to  com- 
plicate our  nuclear  arsenal  with  more 
sophisticated  capability  compounding 
the  problems  of  arms  controllers.  We 
may  very  well  now  be  beyond  the  pale. 
I  think  a  number  of  our  colleagues  on 
the  Armed  Services  Committee,  if  you 
challenged  them  in  the  quiet  recesses 
of  their  minds,  not  in  the  public,  they 
probably  would  say  to  you,  "I  believe 
that  we  may  very  well  be  beyond  the 
pale  at  this  moment.  " 

But  my  hope  and  my  dream  and  as- 
piration is  that  we  can  bring  this  mad- 
ness in  some  kind  of  control  and  come 
back  around  the  negotiating  table. 

But  to  develop  more  sophisticated 
weaponry  and  to  develop  weaponry 
that  contemplates  war  fighting,  the 
only  bottom  line  is  that  eventually  we 
will  engage  in  war  fighting. 

And  just  as  many  of  us  argued 
against  the  MX,  I  think  that  it  is  im- 
portant for  us  to  challenge  the  absurd- 
ity and  the  danger  of  this  Trident  II 
missile. 

Mr.  BATEMAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  will  not  take  5  min- 
utes, but  there  is  an  observation  that  1 
feel  compelled  to  make  as  we  debate 
this  very  significant  amendment. 

It  has  been  said  by  the  gentleman 
from  California  that  you  cannot  talk 
peace  while  preparing  for  war.  That 
makes  powerfully  attractive  rhetoric 
perhaps,  but  it  is  the  lousiest  history  I 
have  heard  uttered  on  the  floor  of  this 
House  in  some  time. 

I  would  call  to  mind  1938  when  the 
Prime  Minister  of  England,  Mr.  Nev- 
ille   Chamberlain's    visit    to    Munich, 


where  he  talked  peace  while  they  did 
not  prepare  for  war  in  Great  Britain, 
nor  did  they  prepare  for  war  in 
France,  nor  did  we  in  the  United 
States. 

And  what  did  we  have  in  1939,  a  con- 
flagration that  spread  worldwide. 

The  notion  that  this  country  can 
forsake  the  capability  to  rival  the  mili- 
tary capability  of  the  Soviet  Union  or 
any  other  potential  power  or  threat 
and  that  we  must  only  talk  peace  and 
disarm,  and  fail  to  keep  up  with  what 
they  have  introduced,  is  to  me  not  the 
way  to  keep  the  peace.  Certainly  not 
the  way  to  keep  the  peace  with  any  se- 
curity for  the  freedom  of  the  United 
States  and  other  freedom-loving 
people  of  the  world  for  whom  we  have 
some  responsibility. 
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Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  appreciate  the 
gentleman  yielding,  and  I  can  appreci- 
ate the  fervor  and  even  the  integrity 
of  the  assertion  of  the  gentleman's  ar- 
gument. 

But  let  me  suggest  this,  and  I  would 
like  the  gentleman  to  respond: 

One  of  the  traps,  it  seems  to  me,  for 
students  of  history  is  attempting  to 
assume  that  what  took  place  20  or  30 
years  ago  is  always  applicable  at  this 
moment.  The  difference,  as  I  see  it,  as 
you  talk  about  World  War  II  history, 
we  are  standing  at  a  moment  where  we 
are  talking  about  sophisticated  nucle- 
ar technology,  my  friend,  and  there 
are  people  much  more  eloquent  than  I 
who  have  said  that  once  we  developed 
the  capacity  to  destroy  human  life 
with  nuclear  weapons,  everything 
changed  except  our  ability  to  think 
about  it.  And  I  am  trying  to  say,  and  I 
think  my  colleagues  are  trying  to  say, 
we  have  to  begin  to  rethink  how  we 
think  about  war.  We  talk  about  war  as 
if  it  is  M-1  rifles  and  tanks.  We  are 
talking  about  war  in  the  1980's,  with 
nuclear  weapons,  war  that  can  end  all 
life  on  this  planet,  my  friend.  We 
cannot,  it  seems  to  me,  go  forward  ag- 
gressively in  that  situation. 

If  you  are  talking  about  convention- 
al 1940  war,  that  is  one  thing.  We  are 
talking  now  about  1984.  We  are  sitting 
here  talking  about  thermonuclear  war. 
We  are  sitting  here  talking  about  so- 
phisticated nuclear  weaponry.  And  I 
am  saying  that  you  cannot  just  flip 
the  pages  30  years  later  and  assume 
that  the  statement  you  made  30  years 
ago  is  applicable  now.  That  is  the 
point  I  am  making.  If  we  were  simply 
here  talking  about  firing  slingshots  at 
each  other,  then  maybe  we  could  pre- 
pare for  peace  by  preparing  for  war; 
but  not  with  nuclear  weapons. 

Mr.  BATEMAN.  If  I  may  reclaim  my 
time  before  it  expires,  this 
Member 


Mr.  DELLUMS.  I  ask  unanimous 
consent  that  the  gentleman  may  have 
an  hour  additional  time.  It  does  not 
matter  to  this  gentleman.  I  want  to 
engage  in  a  colloquy.  I  am  not  here  to 
take  your  time,  my  friend. 

I  ask  unanimous  consent  that  the 
gentleman  may  have  5  additional  min- 
utes. 

The  CHAIRMAN  pro  tempore. 
Without  objection,  it  is  so  ordered. 

There  was  no  objection. 

Mr.  BATEMAN.  May  I  inquire  as  to 
how  much  of  that  5  minutes  I  will  be 
permitted? 

Mr.  DELLUMS.  You  can  have  all  of 
it,  and  then  after  you  finish,  I  will  ask 
for  some  more  time  and  we  will  have 
at  it  again.  It  is  about  talking  with 
each  other  here.  It  is  not  talking  at 
each  other.  I  am  willing  to  stand  here 
with  you,  my  friend. 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman. 

Mr.  DELLUMS.  I  have  made  my 
statement.  I  want  the  gentleman  to  re- 
spond. 

Mr.  BATEMAN.  I  am  delighted  to 
have  the  opportunity  to  respond. 

This  Member  does  not  need  to  be  re- 
minded that  the  weaponry  of  1984  is 
different,  significantly  different,  quan- 
tum leaps  in  difference  between  the 
weaponry  of  1940.  I  do  not  need  to  be 
reminded  of  that.  It  is  precisely  be- 
cause the  weaponry  is  so  much  differ- 
ent, so  much  more  devastating,  and 
our  most  likely  and  potential  adver- 
sary has  that  sophistication  and  weap- 
onry. We  are  here  talking  about  the 
deployment  of  missiles  on  submarines. 
I  have  not  heard  any  reference  made 
to  the  fact  that  our  potential  adver- 
sary has  more  of  them  prowling  the 
seas  than  we  have,  or  the  capability  of 
the  missiles  on  those  submarines.  To 
me  the  issue  here  joined  is  still  one  of 
whether  or  not  this  Nation  will  do 
those  things,  as  much  as  we  regret  the 
necessity  of  doing  so.  that  will  be  a 
clear  measure  of  deterrence  against 
the  likelihood  of  someone  miscalculat- 
ing because  of  their  incredible  military 
buildup,  their  likelihood  of  success  if 
they  strike  at  us. 

Maybe  I  may  err  on  the  side  of  ex- 
cessiveness  of  deterrence.  But  what 
this  Member  calls  for  and  what  this 
Member  does  in  voting  against  this 
amendment  is  to  make  sure  that  if 
there  is  a  quantum  of  doubt  on  the 
side  of  whether  or  not  we  have  that 
capability,  then  1  am  going  to  err  on 
the  side  of  clearly  having  it. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  I  appreciate  the  po- 
sition of  the  gentleman,  and  I  would 
simply  suggest  that  there  is  an  honest 
difference  between  the  two  of  us.  And 
I  think  that  perhaps  our  positions, 
yours  and  this  gentleman's,  are  the 
clear    and    honest    positions    here.    I 


think  it  needs  to  be  reflected,  and  I 
think  the  American  people  need  to  un- 
derstand that  there  are  two  different 
approaches. 

All  I  am  saying  is  that  you  and  I  are 
equal  in  our  passion  for  our  country 
and  our  passion  for  peace.  Where  we 
disagree  is  that  I  believe  that  the  way 
to  peace  is  not  to  continue  to  prolifer- 
ate this  plant  with  more  sophisticated 
and  dangerous  thermonuclear  weap- 
ons. I  think  the  way  to  prepare  this 
planet  for  peace  is  to  begin  to  move 
toward  the  power  of  the  spoken  word 
and  move  toward  the  negotiating  table 
and  move  toward  a  political  solution. 

It  seems  to  me  that  the  whole  notion 
of  war  in  general  and  the  notion  of  nu- 
clear war  specifically  are  very  fright- 
ening and  dangerous  and  insane  con- 
cepts that  no  longer  are  applicable  in 
the  world  of  the  1980's.  As  we  rush 
toward  the  21st  century,  it  seems  to 
me  that  we  have  to  think  in  very  dif- 
ferent terms. 

Mr.  BATEMAN.  Mr.  Chairman,  if  I 
may  reclaim  my  time— and  I  do  not 
choose  to  ask  for  any  more— I  could 
continue  the  dialog  and  colloquy  with 
my  colleague  from  California  at  great 
personal  pleasure  and  satisfaction. 

Mr.  DELLUMS.  Same  here,  my 
friend. 

Mr.  BATEMAN.  I  do  not,  however, 
want  to  abuse  the  other  432  Members 
of  the  House. 

Let  me  only  say  that  nothing  that 
came  from  my  mouth  or  that  nothing 
that  is  in  my  mind  impugns  the  hones- 
ty of  the  gentleman's  convictions.  I 
think  the  gentleman  is  terribly  wrong, 
as  he  thinks  that  I  am.  I  am  almost 
flabberga-sted.  Perhaps  the  gentleman 
protested  too  much  if  he  thinks  I  have 
attributed  any  unworthy  motive  or 
dishonesty. 

Mr.  DELLUMS.  I  never  said  that. 

Mr.  BATEMAN.  I  do  not. 

I  would  close  only  by  saying  that  I 
would  stand  by  my  initial  statement 
that  brought  me  to  the  floor,  that 
there  are  lessons  in  history  to  be 
learned  here,  and  conclude  only  by  the 
quotation  from  Oliver  Wendell 
Holmes  that  an  ounce  of  history  is  oft 
worth  a  pound  of  logic.  And  certainly 
the  lesson  of  history  demonstrates  to 
me  that  if  the  other  side  arms  to  the 
teeth,  indeed  we  better  be  preparing, 
even  as  we  seek  to  get  them  to  the  ne- 
gotiating table  on  every  form  of  disar- 
mament that  serves  the  best  interests 
of  the  national  security  of  these 
United  Slates  and  the  peace  of  the 
world. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield  for  a 
question? 

Mr.  BATEMAN.  If  the  question  is 
one  of  a  specific  nature. 

Mr.  SMITH  of  Florida.  It  is  one  of  a 
specific  nature. 

I  understand  the  dialog  that  you  and 
the  gentleman  from  California  entered 
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into,  but  I  want  to  move  away  from 
that  to  something  you  said  specifical- 
ly, because  I  think  it  is  the  crux  of  the 
heart  of  this  debate  that  is  being  un- 
fortunately moved  away  from  consist- 
ently, even  by  the  gentleman  from 
California  to  some  degree. 

You  said  that  if  you  were  to  err  you 
would  prefer  to  err  on  the  side  of  in- 
creased deterrence.  My  question  to 
you  is:  Do  you  understand— and  I 
mean  that  in  the  positive  rather  than 
in  the  negative  sense— that  in  fact  this 
weapons  system  which  the  amend- 
ment seeks  to  remove  is  not  a  deter- 
rent weapon,  it  is  a  first-strike-capable 
weapon,  it  is  a  hard  target,  much  more 
rapidly  deployed  and  quicker  to  the 
target,  first-strike  kill  capability.  And 
that  is,  I  think,  the  heart  of  what  the 
argument  is  all  about. 

If  you  err  on  the  side  of  this  weapon, 
you  are  erring  on  the  side  of  a  first- 
strike  capability,  not  a  deterrent  capa- 
bility. 

If  it  were  so  as  you  state,  believe  me. 
I  would  agree  with  you.  However,  it  is 
not. 

Would  the  gentleman  respond  to 
that  particular  question? 

Mr.  BATEMAN.  I  would  be  happy  to 
respond  very  quickly  on  behalf  of  this 
gentleman,  and  if  there  is  a  moment 
longer.  I  would  like  to  yield  to  a 
member  of  the  committee. 

To  this  Member,  if  the  Soviet  Union, 
as  I  believe  is  the  case,  had  developed 
a  capability  that  is  a  significant  first- 
strike  capability.  I  want  them  deterred 
from  using  that  capability  or  misjudg- 
ing the  strength  of  that  capability  by 
our  having  a  capability  of  the  same 
order  and  kind. 

I  would  further  suggest  to  the  gen- 
tleman that  you  can  characterize  and 
debate  on  the  floor  of  this  House  a 
given  missile  or  weapon  as  being  a 
first-strike  or  a  second-strike;  my  expe- 
rience, my  judgment,  my  instincts  tell 
me  that  whoever  has  a  weapon  and 
controls  the  capability  of  utilizing  it 
will  utilize  it  first,  second  or  otherwise, 
in  keeping  with  their  national  policy 
and  their  perceived  national  interests. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Virginia 
has  again  expired. 

Mr.  BATEMAN.  Mr.  Chairman.  I  ask 
unanimous  consent  that  I  may  proceed 
for  2  additional  minutes,  and  I  would 
yield  that  time  to  the  gentleman  from 
New  Jersey  (Mr.  Courter)? 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr.  STRATTON.  Mr.  Chairman,  re- 
serving the  right  to  object,  we  have  a 
bill  before  us  here,  a  very  important 
bill,  the  Arms  Service  Committee  Au- 
thorization Act.  I  think  we  have  spent 
well  over  an  hour  on  this  particular 
amendment.  We  are  going  to  be  spend- 
ing some  additional  time  next  week, 
and  I  think  it  would  be  helpful  to  the 
Members  who  are  staying  here  to  par- 
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ticipate  in  the  debate  and  to  offer 
amendments  that  we  ought  not  to 
carry  on  these  cataclysmic,  philosoph- 
ic discussions  but  address  ourselves  to 
the  hope  that  we  may  get  this  bill 
passed  before  the  25th  of  the  month 
when  the  House  goes  out  into  a  dis- 
trict work  period. 

The  CHAIRMAN,  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

Mr.  WEISS.  Reserving  the  right  to 
object,  Mr.  Chairman— and  I  will  not 
object— I  appreciate  the  concern  of  my 
distinguished  friend  and  colleague,  the 
gentleman  from  New  York,  about 
moving  with  the  legislation.  At  the 
same  time.  I  have  not  heard  anyone  in 
this  body  on  this  floor  suggest  that 
this  has  been  a  trifling  debate  for  the 
purpose  of  delaying  or  wasting  peo- 
ples  time.  What  we  are  discussing 
here  is  perhaps  the  very  future  of  hu- 
manity. Now.  if  it  takes  an  extra  half 
hour  to  debate  that,  so  be  it.  and  I  be- 
lieve the  gentleman  from  New  York 
would  be  glad  to  spend  that  extra  half 
hour. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Virginia? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Virginia  (Mr.  Bate- 
man)  is  recognized  for  2  minutes. 

Mr.  BATEMAN.  Which  I  cheerfully 
yield  to  the  gentleman  from  the  com- 
mittee, the  gentleman  from  New 
Jersey  (Mr.  Courter). 

Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

D  1520 
I  have  heard  the  point  made  that 
one  weapons  system  is  an  offensive 
weapons  system;  another  weapons 
system  is  a  first-strike  weapons 
system.  A  third  weapons  system  is  de- 
terrent, and  therefore  not  a  first-strike 
weapon;  does  not  have  first-strike  ca- 
pabilities. 

It  seems  to  me,  very  frankly,  when 
you  look  at  the  system  that  the  Soviet 
Union  has,  when  you  look  at  the 
system  that  we  have,  that  basically  all 
of  them  have  first-strike  capabilities. 
Indeed,  you  can  first  strike  with  a 
rifle,  you  can  first  strike  with  a  gun. 
you  can  first  strike  with  a  howitzer, 
you  can  first  strike  with  a  theater  bal- 
listic missile  that  has  nonnuclear  capa- 
bilities. They  are  all  capable  of  initiat- 
ing conflagration;  they  are  all  capable 
of  starting  wars.  They  are  all  first- 
strike  weapons. 

I  think  the  distinction  sometimes  is 
blurred.  I  think  it  is  highly  ironic,  as  I 
said  before,  that  those  people  that  are 
now  so  concerned  about  "first-strike 
capabilities."  and  my  contention  is, 
any  weapon  has  first-strike  capabili- 
ties, are  constantly  those  people  that 
seek  the  well  of  this  House,  that  rant 


and  rave  and  constantly  debate 
against  a  ballistic  missile  defense 
system,  which  is  truly  the  only  defen- 
sive system  that  this  body  has  ever 
talked  about,  ever  debated  about  in 
the  last  2  or  3  years. 

But  you  are  against  a  truly  defensive 
system.  I  find  that  type  of  logic  to  be 
illogical,  and  that  type  of  debate  not 
to  make  a  great  deal  of  sense.  I  again 
thank  the  gentleman  for  yielding. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words. 

Mr.  Chairman,  in  the  long  debate 
about  the  MX  missile  we  discussed 
many  subjects,  including  one  that 
tended  to  get  obscured  because  of  our 
focus  on  the  "bargaining  chip"  issue. 

The  danger  that  is  becoming  more 
and  more  apparent  with  respect  to  our 
nuclear  arsenals  on  both  sides  and 
which  we  have  failed  to  concentrate 
on  in  the  last  two  days  is  the  danger  of 
an  accidental  nuclear  war.  We  all  be- 
lieve. I  think,  that  nuclear  war  is  irra- 
tional. How  can  we  believe  that  any  ra- 
tional people  would  expect  to  start  one 
and  have  it  come  out  OK?  I  do  not 
think  anyone  on  this  floor  believes 
that;  I  do  not  think  anyone  in  this 
government  believes  that,  and  I  would 
hope  the  people  in  the  Soviet  Union 
do  not  believe  it  either. 

The  accidental  occurence  of  war  has 
many  precedents  in  the  history  of  the 
world,  and  an  accidental  nuclear  war 
will  be  no  less  awful  than  one  that  is 
started  by  design.  The  D-5  missile 
system,  a  highly  accurate,  highly 
mobile  system  makes  accidental  nucle- 
ar war  more  likely.  Because  they  could 
be  launched  from  the  very  shores  of 
the  Soviet  Union  and  destroy  the 
weapon  upon  which  the  Soviets  most 
rely,  the  ground-based  intercontinen- 
tal ballistic  missile,  deployment  of  D-5 
missiles  will  force  the  Soviet  Union  to 
move  to  a  launch-on-warning  pattern 
of  response.  Putting  our  missiles  on 
hair  triggers  will  not  make  us  any 
safer. 

If  people  believe  in  deterrence,  and 
believe  that  deterrence  is  what  has 
kept  us  from  nuclear  war  for  the  past 
40  years,  they  should  be  concerned 
about  the  D-5,  because  deterrence  is 
what  will  be  endangered  if  we  deploy 
these  highly  accurate  weapons.  The 
MX  is  bad  enough,  but  the  D-5  is  far 
more  dangerous.  It  is  just  as  accurate, 
but  far  more  mobile.  And  there  will  be 
many  more  of  them. 

There  is  a  tendency  in  these  debates 
to  think  of  this  as  a  zero-sum  game.  If 
we  threaten  the  Soviets  with  some- 
thing that  is  very  dangerous  and 
frightening  to  them,  then  we  must  be 
stronger.  That  is  not  the  case.  If  we 
frighten  them  so  much  that  they 
move  to  a  launch-on-warning  form  of 
response,  it  is  our  own  security  which 
is  endangered,  and  that,  it  seems  to 


me.  ought  to  be  kept  very  much  in 
mind. 

To  date,  submarines  have  been  a 
plus  in  terms  of  deterring  nuclear  war. 
Because  they  are  mobile  and  hard  to 
detect,  they  are  relatively  invulnera- 
ble. Existing  missiles  are  not  fast  or 
accurate  enough  to  wipe  out  hardened 
silos,  but  pack  plenty  of  punch  as  a  re- 
taliatory force.  These  characteristics 
make  our  submarine  fleet  a  force  for 
stability.  By  increasing  the  speed  and 
accuracy  of  submarine-based  missiles, 
we  will  gain  first-strike  capability,  but 
will  lose  much  of  the  real  advantage 
our  submarine  fleet  provides.  In  fact, 
we  should  favor  more  Soviet  Union  in- 
vestment in  submarines  rather  than  in 
land-based  missiles,  because  subma- 
rines provide  a  more  stable  environ- 
ment than  the  one  toward  which  we 
are  quickly  moving  with  first-strike 
weapons  on  land  being  threatened  by 
equally  fast  and  accurate  missiles  that 
must  be  launched  quickly  or  lost. 

It  seems  to  me  that  this  decision  is 
every  bit  as  importaht  as  the  decision 
on  the  MX  because  the  same  question 
is  being  raised:  To  what  extent  are  we 
going  to  avoid  the  next  generation  of 
the  arms  race  by  refusing  to  add  first- 
strike  weapons  to  our  arsenal.  Because 
we  are  better  off  without  these  desta- 
bilizing weapons.  I  very  much  support 
the  amendment  of  the  gentleman 
from  New  York.  I  commend  him  for 
offering  it.  and  I  hope  that  it  will  be 
adopted. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Weiss). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  WEISS.  Mr.  Chairman,  I 
demand  a  recorded  vote,  and  pending 
that,  I  make  the  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN  pro  tempore.  Evi- 
dently a  quorum  is  not  present.  Pursu- 
ant to  the  provisions  of  clause  2  of 
rule  XXIII,  the  Chair  announces  that 
he  will  reduce  to  a  minimum  of  5  min- 
utes the  period  of  time  within  which  a 
vote  by  electronic  device,  if  ordered, 
will  be  taken  on  the  pending  question 
following  the  quorum  call.  Members 
will  record  their  presence  by  electronic 
device. 

The  call  was  taken  by  electronic 
device. 

The  following  Members  responded 
to  their  names: 


(Roll  No. 

152] 

Ackerman 

Badham 

Bevill 

Addabbo 

Barnes 

Biaggl 

Akaka 

Bartlett 

Bilirakis 

Albosla 

Baleman 

Bliley 

Alexander 

Bates 

Boehlert 

Anderson 

Bedell 

BORgS 

Andrews  (TX) 

Beilenson 

Boland 

Annunzio 

Bennett 

Boner 

Applegate 

Bereuter 

Bonker 

Asp 

n 

Berman 

Borski 

AuC 

oln 

Bethune 

Bosco 

Boucher 

Boxer 

Breaux 

Brilt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

Clinger 

CoaUs 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conable 

Conle 

Cooper 

Corcoran 

Coughlin 

Courter 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Gar/,a 

Dellums 

Derrick 

DeWine 

Dickin.son 

Dicks 

Dixon 

Donnelly 

Dornan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  (AD 

Edw  ards  ( CA ) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans (lA) 

Evans  (ID 

Fa.scell 

Fazio 

Feighan 

Fcrraro 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Prank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejdenson 


Gekas 

Gephardt 

Gibbons 

Gtlman 

Gingrich 

Glickman 

Gonzalez 

Good  ling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (IN) 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschm 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hilcr 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacotis 

Jeffords 

Jenkins 

John-son 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennclly 

Kildee 

Kindness 

Kleczka 

Kogov.sek 

Kolter 

Ko.stmayer 

Kramer 

LaFalce 

Lagomar.sino 

Lanlos 

Latta 

Leach 

Leath 

Lehman  (CA) 

L<^hman  (FD 

Leiand 

Lent 

Levin 

Levine 

Lewi.s  (CA) 

Lewis  (FD 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 


Markey 
Marlenee 
Marriott 
Martin  (ID 
Martin  (NO 
Martin  (NY) 
Martinez 
Matsui 
Mavroules 
Mazzoli 
McCain 
McCandless 
McCloskey 
McCollum 
McCurdy 
McEwen 
McGrath 
McHugh 
McKernan 
McKinney 
McNulty 
idt  Michel 
Mikulski 
Miller  (CA) 
Miller  (OH) 
Mineta 
Minish 
Mitchell 
Molinari 
Mollohan 
Montgomery 
Moody 
Moore 
Moorhead 
Morrison  (CT) 
MorrLson  (WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Nalcher 
Neal 
Nelson 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Obey 
Olin 
Ottinger 
Owens 
Oxley 
Packard 
Panetla 
Parris 
Pashayan 
Patman 
Patterson 
Paul 
Pease 
Penny 
Pepper 
Perkins 
Petri 
Pickle 
Porter 
Price 
Pursell 
Quillen 
Rahall 
Rangel 
Raich  ford 
Ray 
Reguia 
Reid 

Richardson 
Ridge 
Rinaldo 
Rilter 
Roberts 
Robinson 
Rodino 
Roe 
Roemer 
Rogers 
Rose 
Roth 
Roukema 
Rowland 
Roybal 
Rudd 
Russo 
Sabo 
Savage 


Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (PL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 


Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzln 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torri(^elli 

Traxler 

Udall 

Valentine 

Vander  Jagl 

Vandergriff 

Vento 

Volkmer 

D  1540 


Vucanovlch 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (MT) 

Wilson 

Winn 

WIrth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Yates 

Yatron 

Young  (AK) 

Young (PL) 

Zschau 


The  CHAIRMAN.  Four  hundred  six 
Members  have  answered  to  their 
names,  a  quorum  is  present,  and  the 
Committee  will  resume  its  business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  New  York  (Mr.  Weiss)  for  a  re- 
corded vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
make  the  observation  that  this  is  a  5- 
minute  vote. 

The  vote  was  taken  by  electronic 
device,  and  there  were- ayes  93.  noes. 
319.  answered  "present"  1.  not  voting 
20.  as  follows: 

[Roll  No.  1531 
AYES-93 


Ackerman 

Addabbo 

AuCoin 

Bales 

Bedell 

Beilen.son 

Berman 

B0.SCO 

Boxer 

Burton  (CA) 

Carr 

Clarke 

Clay 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

Dellums 

Dixon 

Dorgan 

Downey 

Dymally 

Early 

Edgar 

Edwards  i CA ) 

Evans  (ID 

Feighan 

Frank 

Garcia 

Gejdenson 


Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (TX) 

Annunzio 


Gray 

Hall  (IN) 

Harkin 

Hayes 

Howard 

Ka.stenmeier 

Kennelly 

Kildee 

Kogovsek 

LaFalce 

Leach 

Lehman  iFLj 

Leiand 

Levin 

Levine 

Lowry  (WA) 

Markey 

Martinez 

Mavroules 

McHugh 

Miller  (CA) 

Mitchell 

Moody 

Morrison  (CT) 

Mrazek 

Nowak 

Oakar 

Oberstar 

Obey 

Ottinger 

Owens 

NOES-319 

Applegate 

Archer 

Aspin 

Badham 

Barnes 

Bartlett 


Penny 

Rahall 

Rangel 

Raichford 

Rodino 

Rostenkowski 

Roybal 

Ru-sso 

Sabo 

Sa\age 

Scheuer 

Schneider 

Schumer 

Seiberling 

Shannon 

Sikorski 

Smith  (PL) 

Solar2_    -   - 

Stokes 

St  udds 

Torres 

Towns 

Vento 

Waxman 

Weaver 

Wei.ss 

Wheat 

Williams  (MT) 

Wolpe 

Wyden 

Yates 


Bateman 

Bennett 

Bereuter 

Bethune 

Bevill 

Biaggi 
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Bilirakis 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Honker 

Borski 

Boucher 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  ( CO ) 

Broyhill 

Bryant 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Chandler 

Chappell 

Chappie 

Cheney 

dinger 

Coats 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Cooper 

Corcoran 

Coughlin 

Courter 

Craig 

Crane.  Daniel 

Crane,  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Donnelly 

Dowdy 

Dreier 

Duncan 

Durbin 

Dwyer 

Dyson 

Eckart 

Edwards  (AL) 

Edwards  ( OK  i 

Emerson 

English 

Erdreich 

Erlenborn 

Evans (lA) 

Fascell 

Fazio 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford(TN) 

Fowler 

Franklin 

Frenzel 

Frost 

Fuqua 

Gaydos 

Cekas 

Gephardt 

Gibtions 

Oilman 

Gingrich 

Glickman 

Goodling 

Gore 

Gradlson 

Oramm 

Green 

Gregg 

Ouarlnl 
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Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  (UT) 

Harrison 

Hartnett 

Hatcher 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kindne.ss 

Kleczka 

Kolter 

Koslmayer 

Kramer 

Lagomarsino 

Lantos 

Latta 

Leath 

Lehman  (CA) 

Lent 

l«wis(CA) 

Lewis  (FLi 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  (MD) 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ILi 

Martin  iNCi 

Martin  (NY) 

Matsui 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGralh 

McKernan 

McKinney 

McNulty 

Michel 

Mikulski 

Miller  (OH  1 

Mineta 

Minish 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WA 

Murphy 

Murtha 


Myers 

Nalcher 

Neal 

Nelson 

Nichols 

Nielson 

O'Brien 

Olin 

Oxiey 

Packard 

Panelta 

Parr  is 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  (NE) 
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Mr.  LEWIS  of  Califor- 
SMITH  of  Nebraska 
votes    from    "aye"    to 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Hawkins  for.  with  Mr.  Young  of  Mis- 
souri against. 

Mr.    Bonior   of    Michigan    for,    with   Mr. 
Ortiz  against. 

Mr.  WEBER, 
nia,  and  Mrs. 
changed  their 
"no." 

Mr.    DORGAN.    Mr.    TOWNS,    and 
Mrs.  HALL  of  Indiana  changed  their 
votes  from  "no"  to  "aye." 
So  the  amendment  was  rejected. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 
•  Mr.  SIMON.  Mr.  Chairman,  because 
of  a  commitment  to  speak  to  the  Sea- 
farers   International    Union    here    in 
Washington  DC.  I  narrowly  missed  re- 
turning in  time  on  the  vote  on  the  Tri- 
dent submarine. 

My  vote  would  have  been  to  support 
the  Trident. 

While  I  believe  we  must  cut  back  on 
many  weapons  systems,  modernization 
of  the  submarine  missile  system  seems 
to  me  from  a  military  and  fiscal  view- 
point the  wisest  investment  of  any 
part  of  our  triad  system  of  defense. 

It  has  the  advantage  of  being  a 
moving  target,  and  if  an  accident 
should  occur,  or  should  the  submarine 
become  a  target,  while  the  damage 
would  be  devastating,  the  devastation 
would  be  less  than  for  a  land-based 
target  or  an  air-based  target. 

The  Trident  is  not  a  substitute  for 
vigorous  pursuit  of  arms  control  nego- 
tiatons.  I  regret  this  administrations 
retarded  approach  to  arms  control. 
But  until  we  have  adequate  arms  con- 
trol we  must  maintain  deterrence:  the 
best,  from  my  point  of  view,  is  the  sub- 
marine-based missile.* 

AMENDMENT  OFFERED  BY  MR.  SMITH  OF  FLORIDA 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Smith  of  Flor- 
ida: Page  4,  after  line  8.  add  the  following 
new  subsection: 

■•(e)  Funds  appropriated  pursuant  to  the 
authorizations  of  appropriations  in  this  title 
may  not  be  obligated  for  the  Division  Air 
Defense  System  until— 

"(1)  initial  production  testing  of  the  Divi- 
sion Air  Defense  System  is  completed: 


■•(2)  the  SecreUry  of  Defense  has  submit- 
ted a  report  to  the  appropriate  committees 
of  the  Congress  on  the  results  of  such  test- 
ing and  has  certified  to  those  committees 
that  continued  production  of  the  Division 
Air  Defense  Systeir  is  in  the  national  inter- 
est: and 

(3)  a  period  of  30  days  has  passed  follow- 
ing the  receipt  by  those  committees  of  that 
report  and  certification.". 

Mr.  SMITH  of  Florida  (during  the 
reading).  Mr.  Chairman,  I  ask  unani- 
mous consent  that  the  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 
There  was  no  objection. 
Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, contrary  to  the  previous  amend- 
ments which  have  taken  place  both 
yesterday  and  today,  I  think  that  this 
amendment  is  rather  more  clear  and 
more  easily  understood.  This  amend- 
ment would  require  that  before  the 
obligation  of  the  fiscal  year  1985  funds 
for  the  Sergeant  York  Division  Air  De- 
fense System,  also  known  as  the 
DIVAD,  be  obligated,  three  things 
must  occur.  First,  initial  production 
testing  must  be  completed. 

Second,  the  Secretary  of  Defense 
must  submit  to  Congress  the  results  of 
the  tests  and  a  certification  that  con- 
tinued production  of  DIVAD  is  in  the 
national  interest. 

Third,  Congress  must  have  a  30-day 
period  to  review  the  test  results. 

Last  year  Congress  responded  to  the 
growing  concern  about  inadequate 
testing  of  new  weapons  systems.  We 
passed  legislation  creating  an  inde- 
pendent test  and  evaluation  office  in 
the  Pentagon.  Those  of  us  who  sup- 
port that  new  office  hope  that  it  will 
stop  problematic  programs  before  pro- 
duction. Unfortunately,  since  DIVAD 
already  is  being  built,  this  new  office 
will  not  be  able  to  deal  with  the  prob- 
lems that  have  arisen  so  far  with  this 
system. 

I  will  not  list  every  problem  that  has 
occurred  to  date  in  the  development  of 
this  system.  Fault  lies  both  with  the 
Pentagon  and  the  contractor,  but  sev- 
eral points  need  to  be  stressed. 

Testing  to  date  on  DIVAD  has  been 
unrealistic  and  incomplete.  In  a  report 
issued  in  February  1984,  just  three 
months  ago,  the  GAO  cited  DIVAD  as 
an  example  of  a  system  for  which  test 
results  were  not  properly  considered. 
The  system  failed  to  meet  require- 
ments for  mission  performance,  surviv- 
ability and  reliability,  but  it  went  into 
production  nonetheless. 

Also  in  February  1984.  the  Army  ad- 
vised the  contractor  that  its  perform- 
ance to  date  on  the  system  was  totally 
unacceptable.  The  seldom  used  cure- 
notice  sent  by  the  Army  to  the  con- 
tractor cited  delays  in  every  aspect  of 
the  program,  including  delivery  of  the 


test  equipment,  training  materials  and 
hardware. 

Many  of  you  have  heard  about 
DIVAD's  target  acquisition  radar  fo- 
cusing on  a  latrine  fan.  During  one 
test  this  system,  which  works  on  the 
Doppler  theory,  which  is  supposed  to 
shoot  down  helicopter  and  fixed  wing 
aircraft,  in  fact  wheeled  around  and 
targeted  on  a  latrine  fan  which  was 
running  at  the  time. 

Before  that  in  a  previous  test  during 
one  of  the  early  tests,  it  wheeled 
around  and  locked  on  a  reviewing 
stand  as  a  target. 

The  system's  radar  could  be  a 
beacon  for  antiradiation  missiles.  The 
contractor  believes  that  the  system 
could  protect  itself  against  such 
threats,  but  there  never  has  been  a 
test  to  determine  whether  the  system 
in  fact  would  be  able  to  survive  such 
an  attack  against  antiradiation  mis- 
siles, and  this  is  a  radar  guided  system. 

Finally,  I  have  been  told  that  pro- 
tecting the  system  against  damage 
from  fragmentation,  shells,  et  cetera, 
is  not  part  of  the  specifications,  yet 
this  weapon  will  be  used  in  advance 
position  battlefields,  with  artillery 
shells,  rifles,  and  grenades  exploding 
all  around  the  weapon. 

Should  we  not  know  if  the  weapon 
will  be  able  to  withstand  this  kind  of 
function?  Without  its  radar  it  is 
almost  a  useless  duplicative  weapon 
and  the  radar  has  never  been  tested 
against  fragmentation  on  the  battle- 
field. 

Both  the  Army  and  the  contractor 
insist  that  whatever  problems  the 
system  may  have  will  be  corrected. 
That  may  in  fact  be  true  at  some 
point,  but  I  see  no  reason  to  fund  yet 
another  year  of  DIVAD  until  Congress 
has  something  more  than  mere  assur- 
ances while  we  are  procuring  this 
weapon. 

The  Army  now  is  conducting  design 
verification  tests  on  the  system.  In  Oc- 
tober, the  Army  will  begin  initial  pro- 
duction testing  on  the  DIVAD.  These 
tests  will  run  until  February  1985. 
Only  after  these  tests  are  completed 
will  there  be  sufficient  data  available 
on  which  further  production  could  be 
justified.  That  is  why  my  amendment 
would  not  delete  and  it  does  not  delete 
funds  for  this  system.  It  merely  places 
a  hold  on  further  production  until 
that  production  is  justified. 
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That  is  why  we  believe  that  we 
should  wait  until  the  testing  and  the 
receipt  of  the  test  results  by  the 
Armed  Services  Committee  and  by  the 
Congress. 

In  addition,  the  GAO  is  expected  to 
complete  its  own  report  on  the  DIVAD 
as  a  followup  by  that  time.  And  the 
Inspector  General  of  the  Department 
of  Defense  should  have  released  its 
own  report  by  then. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  (Mr.  Smith) 
has  expired. 

(By  unanimous  consent,  Mr.  Smith 
of  Florida  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  SMITH  of  Florida.  With  this  in- 
formation. Congress  could  then  make 
a  truly  informed  decision  on  whether 
to  continue  production  of  the  DIVAD. 

In  a  May  7,  1984,  editorial  entitled 
"Military  Cuts  Miss  Right  Targets," 
the  Milwaukee  Journal  cited  DIVAD 
as  an  example  of  a  weapon  that 
"should  be  debugged  before  the  Penta- 
gon commits  itself  to  buying  them." 

You  have  read  and  heard  about  the 
other  newspaper  and  magazine  arti- 
cles. You  heard  the  problem. 

My  amendment  seeks  to  achieve,  if 
the  Army  and  the  contractor  can  cor- 
rect the  numerous  problems  that  have 
arisen  in  the  program  today,  then 
Congress  can  permit  the  obligation  of 
the  more  than  $530  million  in  this  bill 
for  DIVAD.  If  they  canot  correct  these 
deficiencies,  then  we  have  the  duty 
and  the  obligation  to  save  the  taxpay- 
ers, but  we  would  not  know  until  Feb- 
ruary 1985. 

Let  us  not  procure  until  then.  But  if 
it  is  a  good  system,  then  let  us  have  it 
on  line.  It  is  worth  the  extra  wait  to 
not  waste  this  money. 

Mr.  BADHAM.  Mr.  Chairman,  I  rise 
to  speak  in  opposition  to  the  amend- 
ment. 

Mr.  Chairman,  I  rise  in  strong  oppo- 
sition to  this  amendment  which  is  vir- 
tually identical  to  an  amendment  W€ 
had  last  year  on  the  same  issue. 

Since  that  time,  several  things  have 
happened.  The  program  has  been 
somewhat  restructured,  and  today 
under  the  revised  schedule  briefed  to 
the  committee  in  March,  the  contrac- 
tor is  3  weeks  ahead  of  schedule,  the 
fixes  are  in  the  system  and  the  system 
is  working  well. 

The  same  gentleman  that  offered 
the  amendment  last  year  has  offered 
this  amendment  this  year  to  virtually 
discontinue  this  program.  It  is  strange 
to  me  because  the  same  gentleman 
that  authored  the  amendment  last 
year  and  authored  the  amendment 
this  year  was  sitting  in  the  subcommit- 
tee when  the  testimony  was  given  by 
the  Army  this  year  that  refuted  every 
point  that  the  gentleman  made  last 
year,  and  every  point  the  gentleman 
makes  this  year.  And  in  fact,  the  gen- 
tleman sat  right  there  and  asked  the 
questions  and  heard  the  answers. 

The  reason  that  this  program  had 
some  difficulties  at  the  outset  was 
very  simple.  It  is  a  high  concurrency 
program,  which  means  that  the  devel- 
opment and  production  are  done  si- 
multaneously to  save,  in  the  words  of 
the  Army  program  engineers,  5  to  6 
years  on  putting  this  needed  program 
into  the  field.  It  hJis  already  saved 
over  $1  billion,  I  believe  between  $1.5 


and  $2.5  billion  by  this  high  concur- 
rency rate. 

The  program  now  is  on  the  schedule 
and  so  forth. 

The  latrine  fan,  which  makes  great 
propaganda  talk  here  on  the  floor  is  as 
follows,  and  General  Maloney  was 
asked  and  he  said,  "I  knowlhe  test 
you  are  referring  to.  and  unfortunate- 
ly that  got  reported  incorrectly." 

"Why  was  there  a  target?" 

"Well,  I— rarely,  sir,  but  he  said— the 
reporter  then  said.  What  was  this 
target,"  And  he  said.  Well,  it  was 
pointing  toward  a  building  and  there 
was  a  fan  in  the  building.'  The  report- 
er said.  What  kind  of  fan?'  He  said. 
Well,  kind  of— you  know,  the  kind  of 
fan  that  you  might  have  in  a  bath- 
room, a  bathroom  fan.' 

"Now,  the  reporter  used  a  little  li- 
cense to  say  it  was  a  bathroom  fan, 
which  it  was  not,  it  was  a  technical 
building  of  some  kind,  but  it  wasn't  a 
bathroom  fan. " 

So  that  is  what  has  been  thoroughly 
refuted  in  the  press,  in  the  committee 
and  the  gentlemam,  I  respectfully  sug- 
gest, was  sitting  in  the  committee  at 
the  time  that  contention  was  refuted. 

It  was  brought  up  that  this  gun 
system  could  not  knock  down  a  wildly 
jinking  or  wildly  maneuvering  helicop- 
ter. That  is  absolutely  true. 

That  is  also  in  the  testimony.  Unfor- 
tunately, however,  no  wildly  maneu- 
vering helicopter  or  wildly  jinking  air- 
craft system  can  crank  off  its  weapons 
to  do  any  damage  if  it  is  wildly  maneu- 
vering, so  the  job  is  done  without  even 
having  any  gun  fired. 

But  most  of  all,  I  think  I  should 
quote  from  the  testimony  these  simple 
things.  This  is  from  the  testimony: 
"General,  how  would  you  say  in  your 
official  capacity  that  this  program's 
development  stacks  up  with  other  de- 
velopment programs  as  far  as  time  on 
schedule  and  quality  and  that  sort  of 
thing?  " 

General  Maloney,  'In  my  opinion 
the  DIVAD  program  is  not  running 
into  any  more  difficulties  than  those 
programs,  and  in  fact,  fewer  difficul- 
ties than  most  programs. 

"I  believe  that  the  program,  techni- 
cally, is  moving  reasonably  well." 

And  there  I  think,  my  colleagues, 
you  have  it.  And  I  asked  the  general 
further,  "Why  are  you  getting  all  the 
bad  press  then,  general?  "  And  the  gen- 
eral said.  "I  can  only  give  you  an  opin- 
ion, sir.  I  believe  it  is  sort  of  DIVAD's 
time  in  the  barrel. 

"The  pattern  of  attack  seems  to  be 
very  similar:  Reach  back  into  the  past 
and  find  things  that  may  have  been 
wrong  in  tests  which  were,  of  course, 
designed  to  find  out  what  is  wrong 
with  the  system,  and  bring  those  facts 
into  the  public  eye,  with  no  regard  to 
whether  that  thing  has  been  corrected 
or  not." 
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The  gentleman  sat  there  and  heard 
this  testimony,  and  I  think  it  is  an  ill- 
advised  amendment. 

This  system  is  desperately  needed  by 
our  forces  in  Europe,  as  according  to 
General  Rogers  and  according  to  all 
our  personnel. 

Mr.  SMITH  of  Florida.  Will  the  gen- 
tleman yield? 

Mr.  BADHAM.  I  am  happy  to  yield 
to  the  gentleman. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  very  much  for  yielding.  I 
understand  what  the  gentleman  said 
and  you  are  absolutely  right.  Appar- 
ently a  little  license  was  taken  and  I 
am  sorry  that  I  called  it  a  latrine  fan. 
It  was  only  a  fan. 

You  admitted  that  it  targeted  on  the 
side  of  a  building  where  a  fan  was  run- 
ning. I  do  not  consider  that  to  be  the 
kind  of  weapon  that  we  should  be  pro- 
curing right  now  without  the  tests 
having  been  done. 

Would  the  gentleman  agree  with  me 
that  the  general  did  admit,  and  we  did 
hear  while  I  was  sitting  at  the  commit- 
tee meeting,  the  letter  that  was  sent 
by  the  Army  to  the  contractor  because 
the  weapon  in  the  letter  was  called  to- 
tally unacceptable? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Badham)  has  expired. 

(By  unanimous  consent,  Mr.  Badham 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SMITH  of  Florida.  Would  not 
the  gentleman  agree  we  did  hear  the 
letter  read  to  us  and  that  in  the  letter 
the  weapon  was  called  only  2V2  months 
ago  totally  unacceptable? 

Mr.  BADHAM.  I  would  agree  that 
the  letter,  and  I  have  that  in  my  file, 
was  totally  refuted  by  the  Army,  by 
the  gentleman  who  appeared  before 
the  committee. 

I  would  also  say  that  in  manual 
mode  the  radar  did  lock  on  a  building 
that  had  a  fan  in  it,  and  not  lock  on 
the  fan.  They  did  not  know  what  it 
locked  on. 

Those  problems,  if  they  were,  have 
been  corrected.  But  it  demonstrates 
the  efficacy  of  the  radar  system  which 
is  straight  out  of  the  F-16  incidentally, 
straight  out  of  the  F-16  and  working 
on  a  Doppler  effect  that  catches 
things  moving,  and  it  does  not  fire  at 
the  building,  and  it  did  not  fire  in  that 

C3iS6> 

Mr.  SMITH  of  Florida.  Would  the 
gentleman  yield  further  for  a  ques- 
tion? 

Mr.  BADHAM.  Sure,  if  you  will 
guarantee  that  I  have  sufficient  time 
to  answer  it. 

Mr.  SMITH  of  Florida.  The  testing 
of  the  weapon  itself  is  now  scheduled 
to  be  completed  approximately  Febru- 
ary 1985,  is  that  correct? 

Mr.  BADHAM.  Approximately. 

Mr.  SMITH  of  Florida.  And  during 
that  period  of  time  is  it  not  a  fact  that 
the  Army  is  going  to  do  the  test  on 
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what  you  say  the  Army  already  says 
has  been  cured?  I  mean,  if  in  fact  all 
of  those  are  cured,  then  why  are  they 
testing  this  weapon? 

Mr.  BADHAM.  If  the  gentleman  will 
allow  me  to  respond,  and  this  is  the 
end  of  my  time,  it  is  a  highly  concur- 
rent program,  meaning  that  testing 
and  production  are  going  on  at  the 
same  time. 

Every  one  of  the  tests  that  has  been 
done  that  found  any  slight  thing 
wrong  has  not  only  been  corrected, 
but  at  the  contractors  expense  has 
been  built  back  into  the  system,  so 
that  every  production  model,  every  ac- 
cepted model,  and  they  are  ahead  of 
the  revised  schedule,  has  been  worked 
into  the  production  model.  So  any- 
thing that  the  tests  come  up  with,  and 
that  is  why  we  do  it  concurrently,  to 
save  5  to  6  years  of  testing  and  then 
production,  every  single  fix  that  has 
been  found  to  be  necessary  has  been 
worked  into  these  mature  systems,  and 
the  system  is  on  time,  on  schedule, 
and  the  costs  are  guaranteed  by  the 
contractor. 
I  yield  back  the  balance  of  my  time. 
Mr.  NICHOLS.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment.  Just  about  this  time 
last  year  the  gentleman  from  Florida 
offered  an  amendment  to  the  1984  au- 
thorization bill  to  terminate  the 
DIVAD  program.  The  House  over- 
whelmingly rejected  the  gentleman's 
amendment  by  a  vote  of  283  to  134— a 
margin  of  more  than  two  to  one. 

This  year,  in  deference  to  the  gentle- 
man's concerns  about  this  program, 
the  procurement  subcommittee  invited 
him  to  sit  in  on  the  Army  air  defense 
hearings  and  gave  him  an  opportunity 
to  question  the  Army's  air  defense 
expert,  Maj.  Gen.  James  Maloney,  spe- 
cifically on  the  DIVAD  program. 

I  point  this  out  because  the  gentle- 
man had  ample  opportunity  to  ques- 
tion the  Army  experts  if  he  had  con- 
cerns about  DIVAD.  He  asked  only 
three  questions  and  he  offered  noth- 
ing in  response  to  General  Maloney's 
answers.  Nothing  that  came  out  of 
that  hearing  justifies  any  action  such 
as  the  gentleman  is  proposing. 

There  were  minor  start-up  problems 
in  the  production  of  DIVAD  that  have 
caused  a  5  to  7  month  slip  in  the  deliv- 
ery schedule,  but  I  would  remind  you 
that  those  were  to  be  expected.  It  was 
the  Congress  that  directed  that  the 
DIVAD  development  and  production 
schedule  be  compressed  in  order  to 
field  this  urgently  needed  system  at 
the  earliest  possible  date.  Well  we 
have  saved  millions  of  dollars  by  accel- 
erating this  low-risk  program,  a  fact  I 
think  we  can  all  point  to  with  pride. 
No  knowledgeable  expert— Republican 
or  Democrat— seriously  suggests  that 
there  is  not  an  urgent  need  to  replace 


the  obsolete  Vulcan  air  defense  system 
and  no  one  has  proposed  a  cheaper  or 
more  cost-effective  system. 

What  we  have  here  is  nothing  more 
than  a  back  door  effort  to  kill  DIVAD. 
The  gentleman  knows  full  well  that  if 
he  tried  to  do  it  openly— as  he  did  last 
year— his  amendment  would  be  over- 
whelmingly defeated. 

Frankly,  I  am  at  a  loss  as  to  what 
the  gentleman  could  be  trying  to  ac- 
complish with  his  amendment  other 
than  to  kill  the  DIVAD  program. 

The  amendment  calls  for  delaying 
award  of  the  fiscal  year  1985  program 
until  completion  of  the  initial  produc- 
tion testing  and  submission  of  the  re- 
sults of  that  test  to  the  Congress. 

If  his  purpose  is  to  make  sure  the 
system  works,  then  it  is  obvious  that 
he  does  not  understand  the  purpose  of 
initial  production  testing. 

We  have  already  established  that 
the  system  meets  the  specifications— 
that  was  proven  in  the  development 
and  operational  testing  a  year  ago.  Ini- 
tial production  testing  is  designed  to 
verify  the  transition  from  R&D  to 
production— that  is  to  prove  out  the 
production  tooling  and  processes 
before  we  go  to  full  scale  production. 

If  there  are  any  deficiencies  in  the 
production  hardware,  they  have  to  be 
corrected  at  the  contractors  expense 
under  the  warranty— a  warranty 
which,  incidentally,  was  negotiated  by 
the  Army  several  years  before  the 
adoption  of  the  warranty  requirement 
in  last  year's  Appropriations  Act.  So 
the  Government  has  no  risk. 

Last  year.  Congress  authorized  and 
appropriated  long-lead  funds  for  the 
fiscal  year  1985  program  in  the 
amount  of  $38  million.  Does  the  gen- 
tleman from  Florida  suggest  that  we 
should  stop  work  on  those  contracts 
until  the  conditions  of  his  amendment 
has  been  satisfied?  If  so.  we  risk  a 
break  in  the  production  line. 

With  respect  to  the  requirement 
that  the  President  certify  that  "con- 
tinued production  of  DIVAD  is  in  the 
national  interest",  I  submit  to  you 
that  the  President  of  the  United 
States  has  already  done  that,  in  fact, 
when  he  included  funds  for  DIVAD  in 
the  fiscal  year  1985  budget  request. 
We  may  not  agree  with  everything  he 
asks  for,  but  I  do  not  think  any  of  us 
believe  he  is  in  the  habit  of  requesting 
programs  that  he  does  not  believe  are 
in  the  national  interest.  Make  no  mis- 
take, this  amendment  is  designed  to 
look  innocuous  but  its  purpose  is  to 
create  the  impression  that  congres- 
sional support  for  this  vital  program  is 
lessening.  I  believe  nothing  is  further 
from  the  truth.  Every  vote  on  it  has 
produced  a  margin  of  support  of  more 
than  2  to  1. 
I  urge  the  defeat  of  this  amendment. 


D  1610 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mrs.  HOLT.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

As  I  understand  Mr.  Smith's  amend- 
ment, it  would  prohibit  obligation  of 
all  funds  authorized  for  DIVAD  until 
three  conditions  are  met,  and  they  are: 
The  completion  of  the  initial  pro- 
duction testing  phase: 

The  Secretary  of  Defense  certifies 
the  test  results  and  confirms  that  con- 
tinued production  is  in  the  national  in- 
terest; and 

The  Congress  has  a  30-day  review 
period  of  the  test  results.  The  appar- 
ent motivation  for  this  amendment  is 
based  on  newspaper  articles  and  re- 
ports associated  with  the  performance 
of  the  DIVAD  system. 

However,  the  initial  production  test- 
ing phase  is  primarily  designed  not  to 
test  the  design  or  performance  charac- 
teristics of  the  system  but  to  test  the 
production  process  to  include  produc- 
tion tooling,  quality  control  proce- 
dures, and  the  overall  manufacturing 
process. 

How  do  you  test  the  effectiveness  of 
the  manufacturing  process?  You 
produce  systems  and  then  test  those 
systems  to  see  if  they  meet  system  per- 
formance specifications.  Therefore,  in 
this  case  DIVAD  performance  evalua- 
tion is  used  as  a  measurement  of  the 
effectiveness  of  the  manufacturing 
process. 

What  happens  if  during  the  initial 
production  testing  a  system  malfunc- 
tion is  identified?  In  the  case  of 
DIVAD,  the  current  contract  is  writ- 
ten such  that: 

If  DIVAD  does  not  meet  perform- 
ance and  reliability  specifications,  the 
contractor  has  to  repair  the  problem 
at  no  cost  to  the  Government— this 
amounts  to  a  performance  and  reli- 
ability warranty. 

Furthermore,  each  DIVAD  system 
has  a  6-month  workmanship  warranty 
which  means  if  after  acceptance  test- 
ing a  system  experiences  malfunctions 
then  the  contractor  will  repair  those 
malfunctions  at  no  cost. 

Now.  how  will  this  amendment  con- 
tribute to  the  delivery  of  a  quality 
product  to  the  Government.  It  will 
not.  In  fact,  it  will  not  only  add  to  the 
cost  of  the  program,  but  it  will  need- 
lessly delay  the  deployment  of  this  vi- 
tally needed  system. 

My  colleagues,  it  seems  that  every 
year  there  is  a  new  attack  on  the 
DIVAD  program.  This  particular 
attack  is  clearly  not  warranted.  The 
committee  has  encouraged  the  Army 
to  restructure  the  program,  and  I  be- 
lieve that  the  restructured  program- 
as  outlined  in  H.R.  5167— represents  a 
prudent  acquisition  strategy. 


I  urge  your  vote  against  this  amend- 
ment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  amendment  of  the  gentle- 
man from  Florida. 

Mr.  Chairman,  I  would  say  to  the 
membership  that  the  gentlewoman 
who  just  spoke  (Mrs.  Holt)  is  abso- 
lutely correct.  The  real  issue  here  is 
really  one  of  how  much  do  we  gain  or 
how  much  do  we  lose  if  this  amend- 
ment were  adopted. 

I  want  to  reiterate  the  point  she 
made  because  I  do  not  think  it  should 
be  lost  on  anyone.  The  fact  of  the 
matter  is  that  the  test  results  as  the 
gentlewoman  stated,  in  this  case  are 
designed  to  check  the  manufacturing 
processes  for  purposes  of  full  scale 
production. 

With  respect  to  the  performance 
and  reliability  of  the  product,  the  con- 
tract is  written  so  that  the  prime  con- 
tractor, the  prime  contractor,  not  the 
taxpayer,  not  the  Government,  has  to 
absorb  all  costs,  all  costs  associated 
with  insuring  that  the  system  meets 
design  specifications.  No  costs  are 
passed  on  to  the  Government.  And 
that  is  the  real  issue  concerning  this 
amendment. 

I  understand  from  the  gentleman 
from  Florida  that  it  is  a  simple  amend- 
ment: that  does  not  make  it  any  less 
ill-advised.  1  would  only  point  out  I 
think  it  is  high  time  that  with  respect 
to  the  past  2  years  when  we  have 
heard  the  problems  with  DIVAD,  we 
begin  to  point  out  what  is  good  about 
a  division-level  gun. 

A  conventional  force  in  the  battle- 
field forward  area,  our  infantry  and 
armor  have  to  be  provided  protection 
with  assistance  from  the  artillery. 
This  is  really  and  truly  an  air  defense 
artillery  piece  to  provide  that  protec- 
tion. 

The  DIVAD  program  is  an  acceler- 
ated program  that  cut  5  to  8  years  off 
the  normal  development  and  fielding 
time  for  any  major  weapon  system. 
Did  you  know  that  the  DIVAD  pro- 
gram has  resulted  in  a  cost  avoidance 
of  more  than  $500  million  because  of 
the  use  of  mature  components?  Did 
you  know  that  the  DIVAD  current 
procurement  unit  cost  in  constant 
fiscal  year  1978  dollars  is  4  percent 
below  the  original  estimate,  which 
means  that  each  DIVAD  is  approxi- 
mately $140,000  less  expensive  than 
originally  estimated?  Did  you  know 
that  the  DIVAD  is  currently  beating 
or  exceeding  design  specifications  for 
engaging  all  classes  of  targets? 

There  is  one  statement  made  by  the 
gentleman  from  Florida  that  does 
need  a  response.  The  radar  on  this 
particular  weapon  system  has  such 
high  sensitivity  that  it  will  detect 
small,  high  speed  objects  at  very  close 


range.  That  is  the  purpose  of  this  par- 
ticular weapon  system,  a  low  close-in 
helicopter,  a  tactical  helicopter,  at- 
tempting to  take  out  any  of  our  ar- 
mored forces  can  be  detected  by  this 
radar. 

The  crew  can  also  visually  confirm 
the  absence  of  a  threat  such  as  an 
electric  fan  and  electronically  black 
out  the  return.  The  fan  was  never 
locked  on  in  that  test,  nor  was  it  ever 
shot  at. 

The  Pulse  Doppler  radar  is  designed 
to  detect  those  helicopters  from 
ground  clutter  at  extended  ranges  as 
well  as  clbse-in  ranges  and  the  weapon 
is  so  far  meeting  that  criterion. 

The  point  about  being  able  to  detect 
the  weapon  system  while  on  the 
ground  is  one  that  I  think  is  errone- 
ous. The  Sergeant  York  is  one  of 
many  emitters  on  the  battlefield. 
Emission  control  can  be  exercised  in 
cases  where  necessary  and  we  can  still 
make  use  of  the  vastly  improved  opti- 
cal system  on  the  DIVAD. 

I  would  only  suggest  it  is  time  we 
began  to  talk  about  good  things  we 
have  done  with  these  particular 
weapon  systems.  As  the  gentlewoman 
from  Maryland  stated  earlier,  it  is  not 
the  Government  that  pays  for  those 
problems.  In  this  contract,  one  that 
was  written  properly  and  correctly,  it 
will  indeed  be  the  contractor  that  will 
need  to  meet  all  these  design  specifica- 
tions. 

Mrs.  BYRON.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman,  I  shall  not  take  my 
full  5  minutes,  but  I  do  rise  in  opposi- 
tion to  the  amendment. 

I  would  like  to  focus  debate  on 
DIVADs  unique  acquisition  strategy 
which  was  developed  by  the  Defense 
Department  and  encouraged  and  sup- 
ported by  Congress.  This  strategy, 
simply  stated,  said  let  us  attempt  to 
design,  develop,  test  and  deploy  a 
major  system  as  quickly  as  possible 
while  meeting  cost  control  parameters. 
Now,  has  the  DIVAD  accomplished 
this  objective?  The  answer  is  "yes." 

DIVAD  went  from  a  concept  state- 
ment in  1977  to  the  production  phase 
in  1982— just  5  years— while  it  usually 
takes  from  10  to  15  years  to  reach  this 
same  point. 

The  cost  to  procure  a  DIVAD  system 
today,  in  constant  dollars,  is  $140,000 
less  than  the  original  fiscal  year  1978 
estimate. 

It  sounds  like  a  very  good  story.  As 
you  know,  however,  most  major  so- 
phisticated weapon  systems  encounter 
some  growing  pains  as  they  transition 
from  low  rate  initial  production  into 
full  rate  production,  the  DIVAD,  in 
spite  of  its  overall  success  as  a  pro- 
gram is  no  exception.  These  growing 
pains  resulted  in  more  extensive  test- 
ing than  originally  planned  which  has 
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caused    about    a    6-month    delay    in 
schedule. 

All  the  major  shortcomings  have 
been  corrected,  and  the  Army  has  tes- 
tifed  that  there  are  no  significant 
hardward  or  software  problems  re- 
maining. 
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of  this  weapon,  but  has  more  doubts 
right  now  about  its  present  capability. 
Let  me  embellish  that  slightly.  The 
gentleman  has  heard  some  Members 
take  the  floor  and  say  that  the  Army 
has  said  that  they  want  this  weapon 
and  that  it  is  going  well  and  that,  in 
fof-t   all  thp  hiie.s  have  been  ironed  out. 


clearly  indicated  that  the  DIVAD  pro- 
gram is  an  example  of  the  Army  rush- 
ing to  buy  a  weapon  before  they  are 
sure  that  it  can  work. 

I  think  that  all  too  often  this  Con- 
gress has  been  willing  to  believe  the 
Pentagon  when  it  says  that  the  kinks 
in  a  oarticular  system  will  be  worked 


May  17,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12803 


our  Armed  Forces,  the  Army,  so  that 
they  could  train  immediately  on  a 
weapon  that  worked,  on  a  weapon  that 
is  usable  in  the  field,  and  a  weapon  to 
which  the  hardware,  the  software,  and 
the  training  manual  have  all  been 
made  accurate,  which  is  not  now  the 
case. 


That  is  a  distinction  between  this  par- 
ticular weapon  system  and  the  one 
that  the  gentleman  has  suggested. 

Mr.  REID.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  compliment  and  ap- 


So  in  summation,  Mr.  Chairman,  I 
say  that  the  American  people  certain- 
ly demand  a  good  national  defense. 
But  I  think  this  is  ridiculous,  and  I  ask 
each  of  you  in  the  name  of  good  gov- 
ernment to  support  this  amendment. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  eentleman  vield? 
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caused  about  a  6-month  delay  in 
schedule. 

All  the  major  shortcomings  have 
been  corrected,  and  the  Army  has  tes- 
tifed  that  there  are  no  significant 
hardward  or  software  problems  re- 
maining. 

Furthermore,  if  any  additional  mal- 
functions are  subsequently  surfaced, 
the  contractor  has  to  eat  the  cost  of 
repairing  all  DIVAD  systems  including 
retrofitting  systems  already  accepted 
by  the  Army.  With  that  type  of  war- 
ranty, the  Government  should  not 
incur  any  cost  for  correcting  devi- 
ations from  DIVAD  design  specifica- 
tions. 

This  amendment,  in  my  judgment,  is 
unnecessary  and  will  do  more  harm 
than  good. 

We  should  defeat  this  amendment, 
and  I  ask  you  to  join  me. 

D  1620 

Mr.  FEIGHAN.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  would  like  if  I  could 
to  address  some  questions  to  the  pro- 
ponent of  the  amendment  so  it  would 
be  clear  to  the  House  as  to  exactly 
what  it  is  we  are  voting  on. 

Do  I  understand  correctly  that  the 
gentleman  is  not  proposing  that  we 
terminate  this  program? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  That  is  cor- 
rect. This  amendment  does  not  seek  to 
terminate' the  DIVAD  at  all.  Merely 
just  to  hold  the  testing  period  to  Feb- 
ruary like  the  Army  is  calling  for  in  its 
contract  before  we  obligate  and  pur- 
chase the  weapon. 

Mr.  FEIGHAN.  Well.  I  am  reviewing 
the  gentleman's  amendment  and 
would  like  him  to  tell  us  whether  or 
not  it  is  correct  that  the  amendment 
would  freeze  the  funding  of  the 
DIVAD  program  until  this  Congress 
had  an  opportunity  to  review  the  test 
results  to  see  if  the  problems  that 
have  been  discussed  in  the  past  hour 
or  so  that  have  arisen  with  the  DIVAD 
have  been  corrected:  is  that  a  fair  in- 
terpretation of  the  impact  of  the 
amendment? 

Mr.  SMITH  of  Florida.  That  is  ex- 
actly correct. 

Mr.  FEIGHAN.  Now  I  understood 
from  the  gentleman's  presentation 
that  he  had  attended  some  of  the  com- 
mittee hearings  on  this  program. 

Is  the  gentleman  convinced  from 
those  hearings  that  the  Army  itself 
has  had  some  doubts  about  the  capa- 
bility of  the  DIVAD? 

Mr.  SMITH  of  Florida.  I  am  very 
glad  the  gentleman  asked  that  ques- 
tion and  I  would  like  to  respond  to  the 
question  by  saying  that  I  have  my  own 
feeling  that  the  Army  has  severe 
doubts  about  the  ultimate  capability 
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of  this  weapon,  but  has  more  doubts 
right  now  about  its  present  capability. 
Let  me  embellish  that  slightly.  The 
gentleman  has  heard  some  Members 
take  the  floor  and  say  that  the  Army 
has  said  that  they  want  this  weapon 
and  that  it  is  going  well  and  that,  in 
fact,  all  the  bugs  have  been  ironed  out. 
The  hearing  was  held  some  time  in 
March.  The  Army  wrote  to  the  pro- 
ducer of  this  weapon,  Ford-Aero 
Space,  on  February  6,  stating  that  the 
weapon  was  totally  unacceptable.  At 
the  hearing  the  Army  did  not  indicate, 
after  reading  that  letter,  that  any- 
thing had  changed  other  than  that 
the  contractor  had  agreed  to  make 
changes  and  that  they  were  going  to 
submit  the  first  of  the  production 
models  for  testing  by  the  Army. 

So  the  rhetoric  that  we  have  heard 
with  reference  to  the  fact  that  this 
weapon  has  been  totally  cured  of  its 
problems  is  absolutely  untrue.  How 
that  could  have  taken  place,  given  this 
letter  of  the  Army  within  30  days,  I 
think  no  one  would  know. 

Second  of  all,  the  GAO  did  a  report 
in  1983  on  this  weapon.  The  GAO  fol- 
lowed it  up  with  a  report  of  February 
1984  where  it  again  indicated  that  this 
weapon  does  not  work  in  its  present 
form.  The  contract  calls  for  testing  of 
the  weapon.  Yes.  it  was  an  accelerated 
contract.  Yes.  it  did  R&D  and  then  did 
production  immediately. 

The  problem  is  that  the  weapon  be- 
cause of  the  very  fast  track  on  which 
it  was  put  has  major  flaws. 

All  I  am  asking  in  this  amendment  is 
that  the  contractor  correct  the  flaws 
before  it  goes  into  production  and  we 
procure  a  large  number  of  the  units 
which  may  have  flaws  in  them. 

This  is  a  very  fast  track  weapon.  It 
may  be  a  very  important  weapon  in 
the  Army's  arsenal.  If  we  have  circum- 
vented, as  one  of  my  colleagues  has 
said,  maybe  6  years  off  the  whole  proc- 
ess of  R&D  production  and  procure- 
ment, another  few  months  should  not 
be  of  any  real  consequence  to  insure 
that  the  weapon  in  fact  will  be  a 
useful  weapon  when  it  is  procured. 

I  think  it  is  very  important  to  re- 
member and  let  us  be  totally  clear,  the 
Army  itself  said  on  February  6.  this 
weapon  is  totally  unacceptable,  in  a 
letter,  not  a  magazine  article,  not  a 
newspaper  article,  not  a  leaked  piece 
of  paper,  but  a  letter  to  the  prime  con- 
tractor that  the  weapon  was  totally 
unacceptable. 

I  think  that  will  answer  all  the  gen- 
tleman's questions. 

Mr.  FEIGHAN.  I  appreciate  the  gen- 
tleman from  Florida's  responses  to  my 
questions  and  I  will  yield  after  I  have 
had  one  moment  to  speak  to  the  state- 
ments that  the  gentleman  from  Flori- 
da has  just  offered,  because  I  think 
that  in  the  response  to  those  ques- 
tions, the  gentleman  from  Florida  has 
very  clearly  laid  out  the  impact  of  this 
amendment,  he  has  furthermore  very 


clearly  indicated  that  the  DIVAD  pro- 
gram is  an  example  of  the  Army  rush- 
ing to  buy  a  weapon  before  they  are 
sure  that  it  can  work. 

I  think  that  all  too  often  this  Con- 
gress has  been  willing  to  believe  the 
Pentagon  when  it  says  that  the  kinks 
in  a  particular  system  will  be  worked 
out  before  the  system  is  fielded. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Feighan) 
has  expired. 

(At  the  request  of  Mrs.  Holt  and  by 
unanimous  consent,  Mr.  Feighan  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  HOLT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
woman from  Maryland. 

Mrs.  HOLT.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  just  want  to  make 
the  point  that  the  statement  was 
made  that  the  letter  from  the  Army 
said  that  the  weapons  system  was  to- 
tally unacceptable. 

I  know  that  the  gentleman  knows 
that  that  letter  was  written  by  a  con- 
tracting officer  who  was  trying  to  get 
the  best  reconstruction  out  of  the  con- 
tractor that  could  possibly  be  gotten. 

Also.  I  want  to  ask  the  gentleman, 
what  are  we  going  to  accomplish  by 
doing  this?  If  the  contractor  has 
agreed  to  perfect  any  difficulties  that 
we  have  with  the  weapons  system,  if 
that  is  written  into  the  contract  now. 
if  we  have  that  kind  of  warranty,  if  we 
hold  this  thing  up.  if  we  delay  it.  it  is 
going  to  simply  cost  the  taxpayers 
more  money.  What  in  the  world  are  we 
accomplishing  by  going  the  route  that 
this  amendment  would  require? 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

First,  on  the  idea  that  a  contracting 
officer  is  any  less  an  agent  of  the 
Army  than  some  four-  or  five-star  gen- 
eral. 1  am  very,  very  disturbed  that 
anybody  would  believe  that  a  contract- 
ing officer,  who  sits  with  the  program 
on  a  daily  basis,  would  have  less  un- 
derstanding of  what  this  weapons 
system  is  than  some  general  who 
comes  before  the  committee  and  says. 
•We  think  it  is  a  good  weapon.  "  That 
contracting  officer,  in  my  estimation, 
knew  more  about  this  program  than 
anyone  else. 

Calling  it  totally  unacceptable  is  cor- 
rect. 

As  to  the  gentlewoman's  second 
question  regarding  what  would  be  the 
effect  of  waiting  a  few  months,  may  I 
suggest  to  the  gentlewoman  that  in 
fact  waiting  would  provide  us  with 
procurement  possibly  of  weapons  that 
do  not  need  to  be  debugged,  that  could 
be  placed  directly  into  the  hands  of 


our  Armed  Forces,  the  Army,  so  that 
they  could  train  immediately  on  a 
weapon  that  worked,  on  a  weapon  that 
is  usable  in  the  field,  and  a  weapon  to 
which  the  hardware,  the  software,  and 
the  training  manual  have  all  been 
made  accurate,  which  is  not  now  the 
case. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Feighan) 
has  again  expired. 

(By  unanimous  consent,  Mr.  Fei- 
ghan was  allowed  to  proceed  for  2  ad- 
ditional minutes.) 

Mr.  FEIGHAN.  Mr.  Chairman,  let 
me  just  add  I  think  we  should  know 
that  in  addition  to  the  evaluation  from 
the  Army  itself  that  the  DIVAD  weap- 
ons system  is  totally  unacceptable. 

The  General  Accounting  Office  had 
added  that  the  gun  has  failed  to  meet 
requirements  in  mission  performance, 
reliability,  and  survivability. 

And  clearly  there  have  been  many 
independent  critics  who  have  noted 
that  the  DIVAD  cannot  withstand  bat- 
tlefield jolts,  that  it  has  a  hard  time 
hitting  rapidly  moving  targets,  and 
that  a  larger  number  of  cheaper  guns 
would  be  much  more  effective  against 
helicopters. 

I  think  in  summation,  the  DIVAD  is 
the  most  expensive  and  quite  possibly 
the  least  effective  antiaircraft  gun 
known  to  man. 

I  would  urge  adoption  of  the  amem- 
demnt. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FEIGHAN.  I  yield  to  the  gentle- 
man from  Texas. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Let  me  quickly  point  out  to  the  gen- 
tleman from  Ohio,  as  well  as  the  gen- 
tleman from  Florida,  that  I  have 
heard  that  statement  that  there  are  a 
lot  more  and  cheaper  weapon  systems 
that  are  just  as  effective  against  heli- 
copters. We  are  not  talking,  however, 
about  standard  helicopters  any  more. 
This  is  not  the  Vietnam-era  where  we 
had  large  helicopters  moving  slowly. 
New  attack  helicopters  have  been  built 
by  the  Soviet  Union. 
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In  addition,  I  would  like  to  point  out 
to  the  gentleman  that  those  state- 
ments with  respect  to  whether  or  not 
the  contractor  is  going  to  provide  a 
design  with  integrity  for  the  troops  to 
properly  utilize  is  not  at  issue  here. 
We  already  have  that  commitment 
from  Ford  Aerospace.  They  have  it  in 
the  contract  that  they  will  do  so.  So  it 
only  seems  appropriate  to  me  that  we 
not  cost  the  taxpayers  the  delay  of  4 
to  6  months,  which  is  what  this 
amendment  would  require,  in  all  prob- 
ability, but  rather  we  go  ahead  and 
permit  the  testing  to  continue  on.  We 
are  using  the  40-millimeter  caliber 
weapon  today  because  of  the  proximi- 
ty fuse.  It  does  not  have  to  hit  to  kill. 


That  is  a  distinction  between  this  par- 
ticular weapon  system  and  the  one 
that  the  gentleman  has  suggested. 

Mr.  REID.  Mr.  Chairman,  I  move  to 
strike  the  requisite  number  of  words, 
and  I  rise  in  support  of  the  amend- 
ment. 

Mr.  Chairman.  I  compliment  and  ap- 
plaud the  gentleman  from  Florida  for 
bringing  this  to  the  attention  of  the 
House. 

Sergeant  York,  during  the  dark  days 
of  World  War  I.  during  the  days  of  the 
trench  warfare,  became  an  American 
hero  because  he  captured  himself  150 
Germans  and  killed  20  of  the  enemy. 
For  this  he  was  awarded  the  coveted 
Medal  of  Honor.  After  him.  this  real 
American  hero  has  been  named  a  gun 
that  is  far  from  heroic  in  its  develop- 
ment and  performance,  this  gun  which 
is  supposed  to  protect  tanks  from  air- 
craft, fixed  wing  and  helicopters  as 
they  move  into  combat  and  engage  in 
battle.  The  development  of  this 
weapon  is  somewhat  suspect.  The 
chassis  of  this  weapon  is  from  a  tank. 
The  radar  is  from  an  F-15  jet.  It  has 
already  been  established  that  very 
likely  it  cannot  withstand  the  jarring 
inherent  in  ground  operations,  totally 
different  from  flying  around  in  air. 
The  engine  is  not  capable  of  moving 
this  vehicle  quickly  enough.  Tests 
have  shown  that  it  probably  cannot 
keep  up  with  the  tanks  that  it  is  sup- 
posed to  be  protecting.  The  tests  show 
that  it  likely  breaks  down  much  too 
often. 

Interestingly  enough,  no  one  has 
noted  that  the  computer  performance 
is  real  bad.  But  among  other  things, 
some  tests  show  that  this  computer 
will  not  operate  in  temperatures  of 
less  than  25°.  that  it  needs  to  be  pre- 
heated. So  I  think  that  probably  we 
should  have  a  weapon  that  would 
work  if  the  temperature  is  below  25°. 

1  think  this  is  a  perfect  example  of 
why  procurement  before  development 
is  bad. 

In  1973.  the  Israelis  captured  a 
Soviet  radar-controlled  gun.  the 
Sheika.  It  proved  to  be  a  poor  weapon, 
not  capable  of  hitting  enemy  aircraft. 
But  our  military  was  envious.  Ten 
years  later  it  has  produced  a  high 
technology  armor-plated  lemon  of  its 
own.  This  weapon  can  probably  hit 
enemy  aircraft  only  if  they  fly  in 
straight  lines,  and  then  of  course  only 
if  they  are  close  enough,  because  the 
Soviets  have  developed  a  helicopter 
now  that  is  outside  the  range  of  this 
weapon,  and  not  only  must  it  be  close 
enough,  but  of  course  if  there  are  no 
latrine  fans  close  by. 

I  would  also  indicate  that  in  re- 
sponse to  the  statement  of  the  gentle- 
man from  Ohio,  I  agree  with  him  that 
maybe  we  should  look  at  a  different 
type  of  weapon.  For  example,  we  do 
know  in  Vietnam  that  helicopters, 
some  4,000  in  number,  were  brought 
down  by  small  arms  fire. 


So  in  summation,  Mr.  Chairman,  I 
say  that  the  American  people  certain- 
ly demand  a  good  national  defense. 
But  I  think  this  is  ridiculous,  and  I  ask 
each  of  you  in  the  name  of  good  gov- 
ernment to  support  this  amendment. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  California. 

Mr.  BADHAM.  I  hope  that  the  gen- 
tleman does  not  purposely  mean  to 
misstate  the  facts,  but  the  fact  is  that 
the  Hind  helicopter,  which  is  supposed 
to  be  one  of  the  best  Soviet,  one  of  the 
world's  best,  ground  attack  helicop- 
ters, has  a  line  of  ^ight  range  of  about 
4  to  5  kilometers.  This  system  has 
proven  out  to  6  kilometers.  The  latrine 
fan  caper  I  think  has  been  sufficiently 
laid  to  rest.  And  I  hope  the  gentleman 
would  not  wish  to  misspeak  that,  be- 
cause the  system  does  not  do  that. 
The  ground  commanders  in  Europe 
say  that  the  system  which  we  have 
now  simply  does  not  work. 

Mr.  REID.  In  reclaiming  my  time, 
because  my  time  is  about  gone,  I 
would  summarize  by  saying  that  I  am 
here  not  defending  the  contractor  who 
is  building  this  weapon,  but  I  am  here 
trying  to  convince  this  Congress  that 
the  American  people  should  be  pro- 
tected, not  the  contractor. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  SMITH  of  Florida.  I  would  like 
to  clear  up.  if  the  gentleman  will  allow 
me.  just  one  I  think,  misunderstand- 
ing. I  do  not.  contrary  to  what  this 
gentleman  from  Texas  may  believe, 
want  to  see  this  weapon  system 
scrapped  if  it  is  going  to  be  a  valuable 
weapon  system.  To  use  the  analogy  of 
the  gentleman,  if  in  fact  there  are 
flaws,  the  contractor  has  a  contract 
that  mandates  under  the  warranty 
that  he  fix  them. 

Well,  let  me  put  the  reality  to  the 
gentleman  in  the  well  and  see  what  he 
feels  about  this.  If  you  were  to  buy  a 
new  car  and  after  you  drove  It  out  of 
the  showroom 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nevada  (Mr.  Reid) 
has  expired. 

(On  request  of  Mr.  Smith  of  Florida 
and  by  unanimous  consent,  Mr.  Reid 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  SMITH  of  Florida.  If  you 
bought  a  new  car  and  drove  it  out  of 
the  showroom  and  when  you  got  it 
home  the  bumper  fell  off,  and  then 
when  you  went  out  the  next  morning 
and  put  it  in  reverse  to  get  out  of  the 
driveway,  the  rear  bumper  fell  off,  and 
as  you  drove  down  the  street  the  muf- 
fler fell  down,  would  you  then  be  very 
happy  that  you  had  a  warranty,  or 
would  you  much  have  preferred,  be- 
cause it  might  take  a  week  to  fix  it. 
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the  dealer,  when  you  take  it  back  and 
he  has  to  fix  it.  would  you  have  pre- 
ferred that  you  did  not  have  a  car  that 
the  bumpers  fell  off  from  or  that  the 
muffler  fell  off  from?  Would  you  have 
preferred  not  to  have  lost  the  time 
with  that  vehicle  after  you  bought  it 
and  paid  for  it.  or  would  you  much 
rather  have  a  warranty  so  that  you 
could  go  down  the  street  dropping 
parts  as  you  went  but  in  fact  know,  in 
the  consolation  of  your  mind,  that 
there  is  a  dealer  who  will  fix  it.  only 
taking  a  few  week  days,  or  a  week,  or 
two.  Which  would  you  rather  have? 

Mr.  REID.  The  gentleman's  question 
is  obvious.  The  answer  is  quite  clear 
also. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  REID.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  COLEMAN  of  Texas.  The  gen- 
tleman from  Nevada,  I  think,  under- 
stood the  question  of  the  gentleman 
from  Florida  as  well  as  anyone  else. 
The  problem  is— and  I  want  to  contin- 
ue to  point  this  out— this  is  not  a  Ford 
or  a  Chevrolet.  What  this  is  is  a  new 
weapon  system  that  is  going  to  take 
hands-on  operation  by  the  soldiers  in 
the  field  who  can  properly  understand 
what  is  going  on  with  that  weapon 
system,  and  I  think  it  needs  to  be 
pointed  out  that  all  we  are  asking,  all 
the  entire  Armed  Services  Committee 
is  asking,  in  this  proposal  is  that  we  be 
permitted  to  make  those  decisions,  do 
the  testing  on  schedule,  not  a  delay, 
which  will  cost  only  one  group  of 
people  in  this  entire  country,  not  Ford 
but  the  taxpayers  of  the  United 
States.  I  think  it  is  time,  also,  that  we 
understand  that  before  we  offer  ill-ad- 
vised amendments. 

I  thank  the  gentleman  from  Nevada 
for  yielding. 

Mr.  REID.  In  reclaiming  my  time.  I 
would  summarize  by  saying  that  I 
would  agree  that  this  is  not  a  Chevro- 
let or  a  Ford,  and  that  is  why  we  have 
to  be  very  serious  with  our  delibera- 
tions, and  I  think  the  amendment  of 
the  gentleman  from  Florida  is  in  keep- 
ing with  what  this  Congress  is  trying 
to  establish  by  spending  reasonably 
and  well,  even  in  the  defense  area. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

I  also  would  like  to  rise  in  support  of 
the  gentleman's  amendment,  and  I 
think  that  the  debate  we  have  had  on 
the  House  floor  thus  far  if  anything 
underscores  the  wisdom  of  the  amend- 
ment if  we  focus  precisely  on  what  the 
amendment  does. 

What  we  have  heard  from  both  pro- 
ponents and  opponents  of  the  amend- 
ment has  been  a  thoughtful.  I  think, 
and  constructive  debate  with  regard  to 
this  weapon  system.  I  think  very  good 
points  have  been  made  by  people  on 
both  sides  of  the  debate.  But  the  gen- 
tleman from  Florida,  with  regard  to 
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his  amendment,  is  not  getting  to  the 
ultimate  issue  of  this  weapon  system 
at  all.  He  is  simply  getting  to,  as  I  read 
the  amendment— and  I  have  it  in  my 
hand— initial  production  testing  re- 
quiring that  funds  appropriated  not  be 
obligated  until  initial  production  test- 
ing is  completed  and  until  the  Secre- 
tary of  Defense  has  submitted  a  report 
to  the  appropriate  committees  of  the 
Congress. 

This  is  much  more  a  procedural 
amendment  than  it  is  a  substantive 
amendment.  Enough  questions  have 
been  raised  with  regard  to  the  sub- 
stance of  the  particular  weapon ' 
system  we  are  discussing  to  at  least 
speak  to  the  wisdom  of  pursuing  this 
procedural  approach. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  from  Califor- 
nia yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman  from  Texas. 

Mr.  COLEMAN  of  Texas.  Does  the 
gentleman  understand  that  what  he 
wants  to  have  happen  is  so  that  we 
can  delay,  so  that  we  can  decide 
whether  or  not  the  manufacturing 
process  is  appropriate?  It  is  not  the 
weapon  system  and  its  component 
parts  that  were  in  question:  in  other 
words,  whether  or  not  the  radar  neces- 
sarily works,  if  the  design  was  correct 
or  not.  What  we  are  talking  about  is 
the  manufacturing  process.  Does  the 
gentleman  understand  that  to  be  what 
the  gentleman  wants  to  delay? 

Mr.  LEVINE  of  California.  What 
this  gentleman  is  supporting  and  what 
I  believe  this  amendment  is  doing  is 
simply  pursuing  tests  that  can  begin 
almost  immediately,  that  will  be  com- 
pleted within  a  matter  of  months,  and 
will  resolve  the  issues  that  have  been 
discussed  on  the  floor  of  this  House 
and  in  so  many  other  areas  and  in  so 
many  other  arenas. 
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The  tests  have  commenced,  as  I  un- 
derstand it,  and  what  we  are  attempt- 
ing to  do  is  simple  insure  that  this 
weapon  performs  in  the  manner  that 
it  is  expected  to  perform. 

Mr.  COLEMAN  of  Texas.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman. 

Mr.  COLEMAN  of  Texas.  I  thank 
the  gentleman  for  yielding. 

Let  me  quickly  tell  you  what  the  in- 
titial  production  testing  is.  It  is  de- 
signed to  verify  that  the  production 
tooling  and  processes  work.  We  al- 
ready know  that  the  system  design 
meets  the  .specifications.  The  intitial 
production  testing  simply  verifies  that 
we  can  build  the  system  to  the  design 
specifications  on  a  production  line. 

Does  the  gentleman  understand 
that? 

Mr.  LEVINE  of  California.  That  pro- 
duction testing,  I  would  think  if  the 
production  testing  is  what  I  anticipate 


that  it  will  be,  will  answer  a  number  of 
the  substantive  questions  that  have 
been  raised  with  regard  to  the  weap- 
ons system  itself. 

Mr.  COLEMAN  of  Texas.  If  the  gen- 
tleman will  yield  further,  I  want  to 
make  this  statement,  if  you  will  permit 
me. 

Nothing  we  learn  from  the  test  that 
will  have  any  bearing  on  whether  the 
systems  meet  the  specifications.  That 
is  not  the  intent  of  the  initial  produc- 
tion testing,  and  I  just  wanted  to  be 
sure  that  the  gentleman  from  Califor- 
nia understood  that  to  be  the  case. 

Mr.  LEVINE  of  California.  I  appreci- 
ate the  clarification  from  the  gentle- 
man from  Texas.  I  would  suggest  that 
it  is  extremely  important,  in  light  of 
the  questions  that  have  been  raised  in 
the  course  of  this  debate  and  beyond 
this  debate,  that  such  testing  as  would 
respond  to  the  questions  that  have 
been  brought  up  on  this  floor  be  pur- 
sued. If  initial  production  testing  is 
not  adequate  to  respond  to  those 
issues  that  have  been  raised,  perhaps 
this  should  be  broadened. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LEVINE  of  California.  I  yield  to 
the  gentleman. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding  to  me. 

If  I  can  respond  to  the  gentleman 
from  Texas,  the  statement  that  the 
gentleman  has  made  with  reference  to 
that  from  out  of  the  contract  talks  in 
terms  of  the  manufacturing  process. 
Some  of  the  problems  relating  to  this, 
as  they  relate  to  design  specification, 
are  not  addressed  by  this  production 
method.  Yet,  the  Army  is  taking  those 
tests  to  determine  the  manufacturing 
process.  That  is  part  of  what  is  our  ul- 
timate goal:  to  determine  that  the 
manufacturing  process  is  appropriate 
for  this  weapon.  There  is  no  reason  to 
procure  the  weapon  even  under  the 
gentleman's  theory  of  what  the  con- 
tract says,  until  those  tests  have  been 
completed,  and  until  the  Army  is  satis- 
fied that  those  manufacturing  process- 
es are  appropriate.  That  is  what  this 
amendment  gels  to  as  well. 

Yes.  in  my  statement  I  highlighted 
the  problems  as  they  relate  to  some 
degree  in  the  design  specifications,  but 
there  are  also  the  problems  with  refer- 
ence to  the  manufacturing  process  for 
which  the  Army  is  now  testing  these 
vehicles  and  there  is  no  reason  to 
spend  the  money  of  the  United  States 
taxpayer  prior  to  the  time  that  there 
has  been  a  decision  by  the  Army  that 
the  manufacturing  process  is  also  cor- 
rect. 

•  Mr.  RAY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  amendment. 

I  appreciated  Mr.  Smith's  participa- 
tion in  the  committee's  recent  hearing 
on  DIVAD.  I  believe  the  questions  he 
raised  provided  interesting  insight  as 
to  the  nature  of  his  concerns  regard- 
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ing  the  DIVAD  program.  As  I  recall, 
most  of  his  questions— if  not  all— dealt 
with  the  performance  of  DIVAD. 
Therefore,  I  would  assume  that  Mr. 
Smith  is  primarily  concerned  about 
whether  DIVAD'S  system  design  spec- 
ifications are  sound.  He  does  not 
appear  to  be  as  concerned  about  the 
capability  of  the  manufacturing  proc- 
ess to  consistently  produce  a  quality 
product. 

If  may  assumption  is  correct,  then 
delaying  funding  until  after  the  initial 
production  testing  is  completed  will 
not  be  helpful  to  the  taxpayer  or  the 
Army.  In  fact,  this  delay  will  most  cer- 
tainly result  in  some  program  cost  in- 
creases. 

I  base  my  statement  on  the  follow- 
ing: 

Fact:  The  initial  production  testing 
of  a  weapon  system  early  in  the  pro- 
duction phase  is  designed  primarily  to 
ensure  that  the  manufacturing  process 
is  effective  and  efficient.  Therefore,  if 
problems  are  identified  in  these  early 
production  models,  action  can  then  be 
taken  to  correct  the  manufacturing 
process  before  too  many  systems  are 
delivered  to  the  Army. 

Fact:  The  DIVAD  program  is  cur- 
rently doing  well  in  terms  of  cost. 

As  the  gentleman  from  Texas  point- 
ed out  the  current  contract  requires 
the  contractor  to  pay  for  correcting  all 
problems  which  result  in  DIVAD  not 
meeting  design  specifications.  This  is 
essentially  a  performance  and  reliabil- 
ity warranty.  Furthermore,  a  work- 
manship warranty  on  "all  parts  and 
labor"  is  given  on  every  DIVAD— this 
warranty  is  good  for  6  months. 

The  bottom  line  is  that  the  contrac- 
tor has  to  pay  for  his  manufacturing 
mistakes,  not  the  Government.  There- 
fore, Mr.  Smith's  amendment  is  not 
necessary  if  we  want  to  insure  that 
each  DIVAD  accepted  by  the  Army 
will  perform  in  accordance  with  design 
specifications.  The  contractor  has  the 
incentive— by  the  profit  motive— to 
minimize  the  DIVAD  rejection  and 
return  rates. 

If,  however,  my  assumption  about 
Mr.  Smith's  concerns  is  incorrect  and 
he  is  more  concerned  about  the  capa- 
bility of  the  contractor  to  use  a  sound 
and  effective  manufacturing  process 
as  the  rate  of  DIVAD  production  in- 
creases, then  his  amendment  is  still 
not  necessary  because  the  contract  pe- 
nalizes the  contractor  for  this  mis- 
takes, and  he  has  to  correct  them  at 
no  cost  to  the  Government.  The  tax- 
payer does  not  have  to  pay. 

Mr.  Chairman,  this  system  will 
become  a  part  of  our  joint  air  defense 
plan  and  I  am  placing  a  memorandum 
in  the  Record  regarding  the  plan. 

My  colleagues,  it  would  appear  that 
under  either  assumption  the  amend- 
ment is  not  necessary  and  can  only 
add  to  the  cost  of  the  program.  There- 
fore, I  urge  your  support  in  defeating 
this  amendment. 


Memorandum  in  Reference  to  Air  Base 

Defense  and  Survivability 
The  United  States  has  maintained  a  pres- 
ence in  the  NATO  countries  of  the  free 
world  for  39  years.  This  represents  the  long- 
est period  in  recorded  history  in  which  some 
portion  of  Europe  has  not  been  engaged  in 
warfare. 

American  investment  represents  billions 
of  dollars,  and  many  believe  that  our  pres- 
ence must  be  considered  to  be  eternal,  not 
only  in  Western  Europe,  but  also  in  Turkey, 
the  Southern  flank  of  NATO,  as  well  as  in 
Southeast  Asia  and  South  Korea. 

The  1984  and  1985  military  construction 
budgets  contain  massive  sums  of  money  for 
new  construction  in  foreign  countries,  as 
well  as  for  military  hardware. 

The  Soviet  threat  is  well  known  and  in- 
cludes sophisticated  plans  to  immobilize  our 
air  defense  by  a  first  strike  conventional 
missile  attack,  followed  by  fighter  aircraft 
and  bomber  strikes. 

Overall  plans  for  air  base  survivability  and 
defense  do  not  exist  and  are  spread  among 
the  Army.  Air  Force  and  our  allies  in  a  dis- 
jointed manner.  Part  of  the  reason  for  this 
deficiency  is  understandable.  Ground-to-air 
defense  has  traditionally  been  an  Army 
function.  However,  the  Air  Force  has  bases 
in  several  European  countries  where  the 
Army  has  no  forces  assigned.  DOD  has  not 
moved  to  fill  this  gap. 

A  number  of  witnes-ses  representing  all 
levels  of  DOD  who  appeared  before  the 
House  Armed  Services  Committee  and  its 
subcommittees  have  been  unable  to  satisfy 
the  committee  that  any  such  overall  plan 
exists,  or  is  being  given  a  priority  by  DOD 
or  the  Administration. 

Congre.ss  in  1983  requested  DOD  to  pro- 
vide a  comprehensive  master  plan  for  air  de- 
fense of  U.S.  air  bases  in  Europe  by  Febru- 
ary 1.  1984.  Due  to  internal  disagreements 
between  the  Army.  Air  Force  and  DOD.  no 
master  plan  was  provided. 

The  House  Armed  Services  Committee  be- 
lieves that  a  lack  of  adequate  air  base  de- 
fense, including  point  air  defense,  is  an 
Achilles  Heel,  which  weakens  our  deterrent 
and  might  in  fact  invite  aggressive  action  by 
enemy  forces.  The  Hou.se  Armed  Services 
Committee  also  believes  that  there  is  no  se- 
rious constituency  in  DOD  for  such  an  over- 
all plan. 

Last  year.  Congress  directed  the  Depart- 
ment of  Defense  to  submit  a  master  plan  for 
defense  of  U.S.  air  bases  in  Europe.  No  one 
in  the  Department  of  Defense  appears  to 
have  overall  responsibility  for  pulling  the 
different  pieces  of  such  a  plan  together,  de- 
ciding between  conflicting  recommenda- 
tions, and  formulating  specific  plans.  Pieces 
of  jurisdiction  are  apparently  divided  be- 
tween the  Army,  the  Air  Force  and  the 
policy  and  research  and  engineering  offices 
in  the  Department  of  Defense. 

Consequently,  the  Department  failed  to 
comply  with  the  requirement  for  submission 
of  a  master  plan  and  no  funding  was  re- 
quested to  correct  this  critical  deficiency.  In 
this  vacuum,  the  committee  regrettably 
finds  it  necessary  to  address  requirements 
that  the  Department  is  either  unwilling  or 
unable  to  address  adequately  and  to  provide 
specific  program  direction  in  the  absence  of 
a  department  master  plan. 

In  an  effort  to  break  the  jurisdictional 
logjam  that  seems  to  have  paralyzed  the  De- 
partment, the  committee  recommends  au- 
thorizing $350  million  for  a  cooperative  air 
defense  program  under  the  control  of  the 
Undersecretary  of  Defense  for  Research 
and  Engineering.  The  committee  is  propos- 


ing specific  solutions  to  specific  problems. 
The  committee  expects  that  the  conditions 
of  this  program  will  expand  the  framework 
for  cooperation  between  the  United  States 
and  its  NATO  allies.  The  objective  is  to  en- 
hance our  combined  military  capabilities  by 
finding  ways  to  do  together  what  we  have 
been  unable  to  accomplish  separately. 

Therefore,  the  House  Armed  Services 
Committee  believes  that  dual  role  fighter 
bombers  should  not  be  deployed  in  Western 
Europe  without  adequate  air  base  protec- 
tion. For  that  reason,  the  plans  need  to  go 
forward  jointly. 

Therefore.  H.R.  5167  provides  that  the  Air 
Force  cannot  begin  its  F-15-E  dual  role 
(deep  strike)  fighter  program  until  the  Sec- 
retary of  Defense  submits  a  master  plan  for 
ground  and  air  defense  of  U.S.  air  bases  in 
Europe,  and  unless  the  funding  for  such  a 
master  plan  is  equal  to  or  greater  than  F- 
15-E  funding  in  the  FY  1986  budget. 

The  intent  is  that  the  House  Armed  Ser\'- 
ices  Committee  will  not  fund  new  fighter 
attack  aircraft  programs  until  DOD  gets  se- 
rious about  defending  air  bases.* 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Florida  (Mr.  Smith). 

The  question  was  taken:  and  the 
chairman  announced  that  the  noes  ap- 
peared to  have  it. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man. I  demand  a  recorded  vote  and 
pending  that,  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2  of  rule 
XXIII,  the  Chair  announces  that  he 
will  reduce  to  a  minimum  of  5  minutes 
the  period  of  time  within  which  a  vote 
by  electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 
ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 


The   call 

was    taken 

by   electronic 

device. 

The   following   Members   responded 

to  their  names: 

[Roll  No.  154) 

Acl^prman 

Britl 

Craig 

Addabbo 

Brooks 

Crane.  Philip 

Akaka 

Broomfield 

Crockett 

Albo.sta 

Brown  (CA) 

D  Amours 

Alexander 

Brown  (COi 

Daniel 

Anderson 

Broyhill 

Dannemeyer 

Andrew.s  iTX) 

Bryant 

Darden 

Annunzio 

Burton  (CAi 

Da-schle 

Applegate 

Burton  iINi 

Daub 

Archer 

Byron 

Davis 

Aspin 

Campbell 

de  la  Gar7.a 

AuCoin 

Carney 

Dellums 

Badham 

Carper 

Derrick 

Barne.s 

Carr 

DeWme 

Barllctt 

Chandler 

Dickinson 

Bateman 

Chappell 

Dicks 

Bate.s 

Chappie 

Dixon 

Bejlen.son 

Cheney 

Donnelly 

Bennett 

Clarke 

Dorgan 

Bereuter 

Clay 

Dowdy 

Berman 

Clinger 

Downey 

Bethune 

CoaU 

Dreier 

Bevill 

Coleman  <TX) 

Duncan 

Bilirakls 

Collins 

Durbin 

Bliley 

Conable 

Dwyer 

Boehlerl 

Conte 

Dymally 

Boggs 

Conyers 

Dyson 

Bonior 

Cooper 

Eclcart 

Bonker 

Corcoran 

Edgar 

Borski 

Coughlin 

Edwards  (AL) 

Boucher 

Courier 

Edwards  (CA) 

Breaux 

Coyne 

Edwards  (OK) 

31-0,59  0-87-42(Pt.  9) 
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Emerson 

Lipir\ski 

Rose 

English 

Livingston 

Rostenkowski 

Erdreich 

Lloyd 

Roth 

Erlenborn 

Loefner 

Roukema 

Evans  'lA) 

Long (LA) 

Rowland 

Evans (IL) 

Long(MD) 

Roybal 

Fascell 

Lott 

Rudd 

Fazio 

Lowery  (CAi 

Russo 

Feighan 

Lowry  (WA) 

Sabo 

Ferraro 

Lujan 

Savage 

Fields 

Luken 

Sawyer 

Fish 

Lundine 

Schaefer 

Flippo 

Lungren 

Scheuer 

Florio 

Mack 

Schneider 

Foglietta 

MacKay 

Schroeder 

Ford  (MI) 

Madigan 

Schulze 

Ford  (TN) 

Markey 

Schumer 

Fowler 

Marlenee 

Seiberling 

Frank 

Marriott 

Sen.senbrenncr 

Franklin 

Martin  (NCi 

Shannon 

Frenzel 

Martin  ( NY  1 

Shaw 

Frost 

Martinez. 

Shelby 

FliQua 

Mavroules 

Shumway 

Garcia 

Mazzoli 

Shuster 

Gaydos 

McCain 

Sikorski 

Gejdenson 

McCandle.ss 

Siljander 

Gekas 

McCloskey 

Simon 

Gephardt 

McCoUum 

Sisisky 

Oilman 

McCurdy 

Skeen 

Gingrich 

McDadc 

Skelton 

Glickman 

McEwen 

Slattery 

Gonzalez 

McGrath 

Smith  (FL) 

Coodling 

McHugh 

Smith  (NE) 

Gore 

McKernan 

Smith  <NJ) 

Gradison 

McKinney 

Smith.  Denny 

Gramm 

McNulty 

Smith.  Robert 

Gray 

Michel 

Snowe 

Green 

Mikulski 

Snyder 

Guarini 

Miller  iCA) 

Solarz 

Gunderson 

Miller  (OH) 

Salomon 

Hall  (INI 

Mineta 

Spence 

Hall  (OH) 

Minish 

Spratt 

Hall.  Ralph 

Molinari 

St  Germain 

Hall.  Sam 

Mollohan 

Staggers 

Hamilton 

Montgomery 

Stangeland 

Hammerschmidl  Moody 

Stenholm 

Hansen  (UT) 

Moore 

Stokes 

Harkin 

Moorhead 

St  ration 

Harrison 

Morri.son(CT) 

Studds 

Hartnelt 

Mrazek 

Sundquist 

Hatcher 

Murphy 

Swift 

Hayes 

Murtha 

Synar 

Hefner 

Myers 

Tallon 

Heftel 

Natcher 

Tauke 

Hightower 

Neal 

Tauzin 

Hillis 

Nelson 

Taylor 

Holt 

Nichols 

Thomas  (CAi 

Hopkins 

Nielson 

Thomas  (GA) 

Horton 

Nowak 

Torres 

Hoyer 

O  Brien 

Torricelli 

Hubbard 

Oakar 

Traxler 

Huckaby 

Oberstar 

Udall 

Hunter 

Obey 

Valentine 

Hyde 

Olin 

Vander  Jagi 

Ireland 

Ottinger 

Vandergriff 

Jacobs 

Owens 

Volkmer 

Jeffords 

Oxley 

Vucanovich 

Jenkins 

Packard 

Walgren 

Johnson 

Panel  t  a 

Walker 

Jones  (NCi 

Parris 

Wat  kins 

Jones  ( OK ) 

Pashayan 

Waxman 

Jones  (TN) 

Patman 

Weaver 

Kaptur 

Paul 

Weber 

Kasich 

Pease 

Weiss 

Kastenmeier 

Penny 

Wheat 

Kazen 

Perkins 

Whitehurst 

Kemp 

Petri 

Whitley 

Kennelly 

Pickle 

Whittaker 

Kildee 

Porter 

Whitten 

Kindness 

Price 

Williams  (MTi 

Kleczka 

Pntchard 

Williams  ( OH  1 

Kogovsck 

Purse  11 

Wilson 

Kolter 

Quillen 

Winn 

Kostmayer 

Rangel 

Wise 

Kramer 

Ratchford 

Wolf 

LaFalce 

Ray 

Wolpe 

Lagomarsino 

Regula 

Wortley 

Lantos 

Reid 

Wright 

Leach 

Ridge 

Wyden 

Leath 

Rinaldo 

Wylie 

Leland 

Ritter 

Yates 

Lent 

Roberts 

Yatron 

Levin 

Robinson 

Young  (AK) 

Levlne 

Rodino 

Young IFL) 

Lewis  (CA) 

Roemer 

Zschau 

Lewis  (FL) 

Rogers 

n  1700 

The  CHAIRMAN.  Three  hundred 
eighty-three  Members  have  answered 
to  their  names,  a  quorum  is  present, 
and  the  committee  will  resume  its 
business. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 
from  Florida  (Mr.  Smith)  for  a  record- 
ed vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  will 
remind  the  membership  that  this  is  a 
5-minute  vote. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  157,  noes 
229,  not  voting  47,  as  follows: 
[Roll  No.  1551 


Ackerman 

Addabbo 

Akaka 

Aspin 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

Bilirakis 

Boehlert 

Bonior 

Bonker 

Borski 

Breaux 

Brown  (CO) 

Burton  iCA) 

Clay 

Collins 

Conyers 

C(x>per 

Courier 

Coyne 

Crockett 

Dannemeyer 

Daschle 

Delhims 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Eckart 

Edgar 

Edw  ards  ( CA ) 

Evans  (lAi 

Evans (IL) 

Fascell 

Fazio 

Feighan 

Ferraro 

Fish 

Florio 

Foley 

Ford  (MI) 

Ford(TN) 

Frank 

Frenzel 


Albosta 

Alexander 

Anderson 

Andrews  (TX) 

Annunzio 

Applegate 

Archer 

Badham 

Bartlett 

Bateman 

Bennett 

Bereuter 

Belhune 
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Garcia 

Gejden.son 

Gekas 

Gingrich 

Goodling 

Gore 

Gray 

Guarini 

Hall  (IN) 

Harkin 

Harri.son 

Hayes 

Heftel 

Hopkins 

Jacobs 

Jeffords 

Kaptur 

Kastenmeier 

Kildee 

Kindne.ss 

Kleczka 

Kogovsek 

Kolter 

Kostmayer 

LaFalce 

Leland 

Levin 

Levine 

Lipin.ski 

Lowry  iWA) 

Luken 

Lundine 

Lungren 

MacKay 

Markey 

Martinez 

McHugh 

McKernan 

McNulty 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Moody 

NeLson 

Niel.son 

Nowak 

Oberstar 

Obey 

Olin 

Ottinger 

Owens 

Panelta 

NOES-229 

Bevill 

Bliley 

Boggs 

Boucher 

Brill 

Brooks 

Broomfield 

Brown  (CA) 

Broyhill 

Bryant 

Burton  (IN) 

Byron 

Campbell 


Paul 

Pea.se 

Penny 

Porter 

Rangel 

Reid 

Ridge 

Ritter 

Rodino 

Roemer 

Rose 

Rolh 

Roukema 

Roybal 

RU.S.S0 

Sabo 

Savage 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sikorski 

Simon 

Smith  (FLi 

Smith.  Denny 

Snowe 

Solarz 

Staggers 

Stokes 

Studds 

Swift 

Tauke 

Tauzin 

Thomas  (CA) 

Torres 

Torricelli 

Walgren 

Waxman 

Weaver 

Weber 

Wei.ss 

Wheat 

Williams  (MTi 

Wolpe 

Wyden 

Yates 

Yalron 

Zschau 


Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clinger 

Coats 

Coleman  (TX) 

Conable 

Conle 


Corcoran 

Coughlin 

Craig 

Crane.  Philip 

D' Amours 

Daniel 

Darden 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  (AL) 

Edwards  (OK) 

Emerson 

English 

Erdreich 

Erlenborn 

Fields 

Flippo 

Foglietta 

Fowler 

Franklin 

Frost 

Fuqua 

Gaydos 

Gephardt 

Giblwns 

Oilman 

Glickman 

Gonzalez 

Gradi.son 

Gramm 

Green 

Gunderson 

Hall  (OH) 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidl 

Han.seniUT) 

Hartnelt 

Hatcher 

Hefner 

Hightower 

Hillis 

Holt 

Horton 

Hoyer 

Hubbard 

Huckaby 

Hunter 

Hyde 

Ireland 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  ( TN ) 


Kasich 

Kazen 

Kemp 

Kennelly 

Kramer 

Lagomarsino 

l,antos 

Leach 

Leath 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Lloyd 

Loeffler 

Long (LA) 

Long  iMDi 

Lott 

Lowery  (CA) 

Lujan 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (NO 

Martin  (NY) 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGralh 

McKinney 

Michel 

MikuLski 

Molinari 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (CT) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nichols 

O'Brien 

Oakar 

OxUy 

Packard 

Parris 

Pashayan 

Patman 

Perkins 

Petri 

Pickle 

Price 


Pritchard 

Pursell 

Quillen 

Ratchford 

Ray 

Regula 

Rinaldo 

Roberts 

Robinson 

Rogers 

Rostenkowski 

Rowland 

Rudd 

Sawyer 

Schulze 

Sen.senbrenner 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Spratt 

St  Germain 

Stangeland 

Stenholm 

Slratlon 

Sundquist 

Synar 

Tallon 

Taylor 

Thomas  (GA) 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovich 

Walker 

Watkins 

Whitehurst 

Whitley 

Whittaker 

Whitten 

Williams  (OH) 

Wilson 

Winn 

Wise 

Wolf 

Wortley 

Wright 

Wylie 

Young  (AK) 

Young  <FL) 
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Andrews  (NO 

Anthony 

Barnard 

Biaggi 

Boland 

Boner 

Bosco 

Boxer 

Coelho 

Coleman  (MOi 

Crane.  Daniel 

Early 

Fiedler 

Gregg 

Hance 

Hansen  (ID) 


Hawkins 

Herlel 

Hiler 

Howard 

Hughes 

Hutlo 

Latta 

Lehman  (CA) 

Lehman  (FL) 

Levitas 

Martin  (IL) 

Mica 

Mitchell 

Moakley 

Morrison  (WA) 

Ortiz 


Patterson 

Pepper 

Rahall 

Richardson 

Roe 

Sharp 

Shaw 

Smith  (lA) 

Stark 

Stump 

Towns 

Traxler 

Vento 

Wirth 

Young  (MO) 


The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Hawkins  for,  with  Mr.  Hance  against. 

Mr.  Vento  for.  with  Mr.  Pepper  against. 

Messrs.  BROWN  of  Colorado  and 
KOGOVSEK  changed  their  votes 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  PRICE.  Mr.  Chairman,  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose, 
and  the  Speaker  pro  tempore,  Mr. 
Brown  of  California,  having  assumed 
the  chair.  Mr.  Rostenkowski,  Chair- 
man of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5167)  to  authorize  appropriations  for 
fiscal  year  1985  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 
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CORRESPONDENCE  RELATING 
TO  DEBATE  ON  THE  MX  MIS- 
SILE SYSTEM 

Mr.  PRICE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  be  allowed 
to  insert  in  the  body  of  the  Record  ex- 
traneous material  relating  to  the 
debate  on  the  MX  missile  system  con- 
sisting of  letters  I  received  from  the 
President,  the  Secretary  of  State,  and 
the  Chairman  of  the  Joint  Chiefs  of 
Staff. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  PRICE.  Mr.  Speaker,  the  letters 
referred  to  are  as  follows: 

The  White  House. 
Washington.  DC.  May  14.  1984. 
Hon.  Melvin  Price. 
House  of  Representatives. 
Washington.  DC. 

Dear  Mel:  Last  year,  the  bipartisan  Scow- 
croft  Commission  correctly  laid  the  founda- 
tion for  U.S.  arms  control  proposals  that 
could  lead  the  way  to  a  more  stable  and  eq- 
uitable nuclear  balance  at  significantly 
lower  force  levels.  We  have  discussd  arms 
proposals  with  the  Soviets  that  would,  for 
the  first  time,  bring  about  significant  reduc- 
tions. The  Soviets  are  keenly  following  our 
Peacekeeper  debate,  however,  and  are  un- 
likely to  offer  or  accept  proposals  which 
would  result  in  such  reductions  and  stabilize 
the  nuclear  balance  if  we  fail  to  follow- 
through  on  our  modernization  program. 

There  is  a  strong  positive  link  between  our 
strategic  modernization  program  and  the 
Soviets'  attitude  toward  arms  control.  Rec- 
ognizing this  link,  the  Congress  made  a  com- 
mitment last  year  to  the  Peacekeeper  and 
small  ICBM  programs  as  essential  elements 
of  a  rational  and  equitable  arms  control  pos- 
ture. As  a  part  of  this  bipartisan  program 
for  stability  through  both  modernization 
and  arms  control,  we  have  tabled  trade-off 
and  build-down  proposals  at  the  START 
talks  in  Geneva.  These  actions  have  been 
taken  in  the  best  tradition  of  bipartisan  sup- 
port for  national  security. 


In  my  recent  letters  to  President  Chernen- 
ko.  I  urged  him  to  rejoin  us  in  the  negotia- 
tions. I  remain  committed  to  the  arms  con- 
trol process  and  we  are  ready  to  negotiate 
now.  My  Administration  is  dedicated  to 
achieving  arms  reductions  and  reducing 
risks  of  nuclear  war  through  equitable  and 
verifiable  arms  control  agreements.  We  need 
your  continued  support  for  this  vital  effort. 

The  Soviet  Union  walked  out  of  the  INF 
talks  to  test  the  strength  and  unity  of  the 
North  Atlantic  Alliance.  In  connection  with 
this,  they  have  not  agreed  to  resume  negoti- 
ations in  START.  We  have  taken  every  rea- 
sonable step  towards  resuming  negotiations. 
Our  negotiators  are  ready  to  return  to 
Geneva  tomorrow  without  preconditions, 
and  are  waiting  only  for  the  Soviets  to  agree 
to  resume  these  essential  talks.  But  we 
cannot  begin  to  make  concessions  by  halting 
programs  unilaterally  in  a  misguided  effort 
to  entice  the  Soviets  back  to  the  table.  This 
is  not  the  way  to  achieve  meaningful 
mutual  reductions. 

The  reductions  of  concrete,  positive  arms 
reduction  results  consistent  with  our  goals 
of  stability  and  equality  requires  meaning- 
ful incentives.  Defeat  of  the  Peacekeeper 
program  would  dramatically  undermine  our 
efforts  to  maintain  these  incentives.  In  par- 
ticular, the  near-term  effect  would  be  to 
reward  the  Soviet  Union  for  suspending  the 
arms  control  negotiations  and  remove  incen- 
tive for  them  to  return.  Through  breaking 
off  the  talks,  they  would  have  contributed 
to  the  destruction  of  a  majoi-  U.S.  program 
without  a  single  concession  of  their  own. 

I  urge  your  active  support  in  our  biparti- 
san program  for  .stability  through  arms  con- 
trol and  modernization.  A  crucial  step  will 
be  continued  funding  of  the  Peacekeeper 
program. 

Sincerely. 

Ronald  Reagan. 

The  Secretary  of  State. 
Washington.  DC.  May  14.  1984. 

Dear  Representative  Price:  This  week, 
you  will  be  considering  various  aspects  of 
the  FY-1985  Defense  Authorization  Act.  in- 
cluding procurement  of  the  Peacekeeper 
missile.  Your  support  for  the  Peacekeeper 
program  is  crucial  to  the  reestablishment  of 
a  strong  deterrent  and  to  the  development 
of  a  solid  foundation  for  progress  in  arms 
control.  Continued  bipartisan  support  for 
Peacekeeper  will  be  key  to  my  ability  to  con- 
duct an  effective  foreign  policy  and  direct 
our  competition  with  the  Soviets  into  peace- 
ful channels. 

The  rationale  for  the  Peacekeeper  missile 
remains  as  valid  now  as  it  did  when  the 
Scowcroft  Commission  published  its  initial 
report  in  1983.  The  three  elements  of  their 
recommendation— Peacekeeper.  a  small 
single-warhead  ICBM.  and  an  arms  control 
strategy  designed  to  enhance  strategic  sta- 
bility—are mutually  dependent.  Dilution  or 
abandonment  of  our  strategic  moderniza- 
tion goals  would  be  a  concession  that  re- 
wards the  Soviets  for  their  withdrawal  from 
arms  control  negotiations.  It  would  also  add 
a  large  measure  of  success  to  Soviet  efforts 
to  limit  U.S.  force  modernization  w'ithout 
negotiating  and  without  concessions  of  their 
own. 

The  only  way  to  achieve  the  reductions  we 
seek  is  at  the  negotiating  table.  In  both 
START  and  INF  we  have  balanced,  flexible 
positions  and.  as  the  President  has  said,  we 
are  ready  to  meet  the  Soviets  half-way  and 
to  resume  negotiations  without  precondi- 
tions. In  view  of  the  Soviet  refusal  to 
resume  nuclear  arms  control  negotiations, 


full  implementation  of  the  Scowcroft  Com- 
mission's recommendations  is  even  more  im- 
portant today  to  provide  an  incentive  for 
the  Soviets  to  return  to  arms  control  negoti- 
ations. 

I  urge  your  support  on  this  matter  which 
is  so  critical  to  our  national  security. 
Sincerely  yours. 

George  P.  Shultz. 

Office  of  the  Chairman. 
The  Joint  Chiefs  of  Staff. 
Washington.  DC.  May  15.  1984. 
Hon.  Melvin  Price, 

Chairman.  Committee  on  Armed  Services, 
House  of  Representatives.  Washington, 
DC. 

Dear  Mr.  Chairman:  This  week  the  House 
of  Representatives  will  consider  the  military 
necessity  for  the  Peacekeeper  missile.  I  be- 
lieve that  your  deliberations  should  have 
the  benefit  of  the  military  advice  of  the 
Joint  Chiefs  of  Staff. 

The  most  dangerous  threat  to  this  Nation 
is  evident  in  the  Soviets'  strategic  build-up. 
The  Soviets  have  made  massive  strategic  de- 
ployments which  exceed  their  legitimate  de- 
fensive needs  and  which  have  upset  the  bal- 
ance so  necessary  for  world  stability.  The 
United  States  is  now  faced  with  the  necessi- 
ty to  modernize  all  three  legs  of  its  strategic 
TRIAD  at  the  same  time.  Also,  should  the 
United  States  fail  to  demonstrate  that  it  has 
the  resolve  to  modernize  its  force  as  neces- 
sary, the  Soviets  will  have  little  incentive 
for  serious  arms  control  negotiations.  It  is 
important  that  the  entire  strategic  modern- 
ization program  remain  on  track.  In  particu- 
lar, we  need  to  modernize  our  aging  ICBM 
force  with  the  Peacekeeper  missile. 

The  Joint  Chiefs  of  Staff  support  the 
Peacekeeper  as  a  necessary  component  of 
our  strategic  modernization  program.  The 
Peacekeeper  has  demonstrateii  in  successful 
tests  the  capability  to  place  Soviet  hardened 
targets  at  risk.  It  is  a  system  essential  to  our 
country's  deterrence  strategy.  There  is  no 
other  near-term  solution  and  the  Joint 
Chiefs  urge  that  you  support  the  Peace- 
keeper program. 

John  W.  Vessey.  Jr., 
Chairman.  Joint  Chiefs  of  Staff 


PERMISSION  TO  FILE  CONFER- 
ENCE REPORT  ON  HOUSE 
JOINT  RESOLUTION  492, 

URGENT     SUPPLEMENTAL     AP- 
PROPRIATIONS 

Mr.  WHITTEN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight  to 
file  a  conference  report  on  the  joint 
resolution  (H.J.  Res.  492)  making  an 
urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30, 
1984.  for  the  Department  of  Agricul- 
ture. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

Mr.  KEMP.  Reserving  the  right  to 
object.  Mr.  Speaker.  I  do  so  to  inquire 
of  the  distinguished  chairman  of  the 
Appropriations  Committee  if  it  is  his 
understanding  there  is  some  final 
agreement  on  the  conference  report 
with  regard  to  assistance  to  El  Salva- 
dor. 

I  yield  to  the  gentleman. 
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Mr.  WHITTEN.  May  I  say.  we  are 
still  in  conference  and  I  am  not  certain 
that  we  will  get  enough,  but  in  case  we 
do,  I  have  asked  unanimous  consent  to 
have  until  midnight  tonight  to  file  a 
conference  report.  Hopefully,  we  will 
reach  an  agreement.  If  not,  this  will 
do  no  harm. 

Mr.  KEMP.  Continuing  my  reserva- 
tion, Mr.  Speaker,  if  I  might  require  of 
the  chairman  if  it  is  his  understanding 
that  the  conferees  have  come  to  any 
resolution  with  regard  to  providing 
some  assistance  to  El  Salvador. 

Mr.  WHITTEN.  May  I  say  to  the 
gentleman,  that  matter  is  up  for  dis- 
cussion in  the  conference  at  this 
moment.  Whether  there  be  agreement 
or  not.  I  do  not  know,  but  in  case  we 
were  to  reach  an  agreement.  I  was 
asking  unanimous  consent  that  in  case 
we  were  ready,  that  we  may  file  a  con- 
ference report  by  midnight  tonight.  Of 
course.  I  cannot  say  whether  we  will 
reach  agreement  or  not,  but  in  case  we 
do.  this  will  expedite  handling  of  the 
matter. 

Mr.  KEMP.  It  is  my  understanding. 
Mr.  Speaker,  that  we  are  not  waiving 
the  3-day  rule. 

Mr.  WHITTEN.  We  are  not,  but  if 
we  get  through,  we  want  to  file  it  to- 
night. 

Mr.  KEMP.  Let  me  say  to  the  distin- 
guished chairman  that  I  am  deeply 
concerned  about  the  approach  of  the 
conference  to  thwarting  the  will  of  the 
House  last  week  when  we  voted  for  a 
small  amount  of  security  assistance  to 
El  Salvador  and  the  conference  does 
not  seem  to  be  able  to  come  to  grips 
with  the  fact  that  the  House  spoke  on 
this,  the  Senate  has  spoken  on  this 
and  very  frankly.  Mr.  Chairman.  I  am 
constrained  to  ask  these  questions  be- 
cause I  just  cannot  imagine  how  it  is 
possible  for  the  conferees  to  come  to 
an  impasse  over  that  degree  of  assist- 
ance which  is  so  necessary  to  El  Salva- 
dor. 

Mr.  WHITTEN.  May  I  say.  I  am  dis- 
turbed, too.  but  not  for  the  same  rea- 
sons as  the  gentleman  is.  We  did  pass 
an  authorization  bill  here  mainly  for 
next  year  and  it  carried  by  three  votes. 
This  is  a  supplemental  to  take  effect 
now  and  there  is  no  necessary  connec- 
tion. However,  personally  I  hope  we 
can  resolve  this  matter,  making  an 
effort  to  see  that  it  is  resolved:  but 
whatever  we  do.  we  will  expedite  the 
business  of  the  House  if  we  can  get 
permission  to  file  the  report  by  mid- 
night tonight. 

Mr.  KEMP.  Mr.  Speaker,  I  withdraw 
my  reservation  of  objection. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIV- 
ING      CERTAIN       POINTS       OF 
ORDER      AGAINST      CONSIDER- 
ATION   OF    H.R.    5653.    ENERGY 
AND      WATER       DEVELOPMENT 
APPROPRIATIONS.  1985 
Mr.  WHEAT,   from  the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  98-788)  on  the  reso- 
lution (H.   Res.   501)   waiving  certain 
points  of  order  against  consideration 
of  the  bill  (H.R.  5653)  making  appro- 
priations for  energy  and  water  devel- 
opment for  the  fiscal  year  ending  Sep- 
tember 30.   1985.  and  for  other  pur- 
poses,   which    was    referred    to    the 
House   Calendar   and   ordered   to   be 
printed. 


May  17,  1984 

ELECTION  OF  MEMBER  TO  A 
STANDING  COMMITTEE 

Mr.  KEMP.  Mr.  Speaker,  by  direc- 
tion of  the  House  Republican  Confer- 
ence. I  offer  a  privileged  resolution  (H. 
Res.  505)  and  ask  for  its  immediate 
consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  505 

Resolved.  That  Representative  Jack  Ed- 
wards, of  Alabama  be  and  is  hereby  elected 
to  the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5504.  SURFACE  TRANS- 
PORTATION AND  UNIFORM  RE- 
LOCATION ASSISTANCE  ACT 
OF  1984 

Mr.  WHEAT,  from  the  Committee 
on  Rules,  submitted  a  priviledged 
report  (Rept.  No.  98-789)  on  the  reso- 
lution (H.  Res.  502)  providing  for  the 
consideration  of  the  bill  (H.R.  5504)  to 
apportion  funds  for  construction  of 
the  National  System  of  Interstate  and 
Defense  Highways  for  fiscal  years  1985 
and  1986.  to  revise  authorizations  for 
mass  transportation,  to  expand  and 
improve  the  relocation  assistance  pro- 
gram, and  for  other  purposes,  which 
was  referred  to  the  House  Calendar 
and  ordered  to  be  printed. 


REPORT    ON    RESOLUTION    PRO- 
VIDING   FOR    CONSIDERATION 
OF    H.R.    5665,    PROVIDING    FOR 
A     TEMPORARY     INCREASE     IN 
THE  PUBLIC  DEBT  LIMIT 
Mr.   WHEAT,   from   the  Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  98-790)  on  the  reso- 
lution (H.  Res.  503)  providing  for  the 
consideration  of  the  bill  <H.R.  5665)  to 
provide   for   a   temporary   increase   in 
the  public  debt  limit,  and  for  other 
purposes,  which  was  referred  to  the 
House    Calendar   and    ordered    to    be 
printed. 


AUTHORIZING  USE  OF  ROTUNDA 
OF    THE    CAPITOL    TO    HONOR 
THE    UNKNOWN    VIETNAM-ERA 
AMERICAN        SELECTED        FOR 
BURIAL      IN      ARLINGTON      NA- 
TIONAL CEMETERY 
Mr.  WRIGHT.   Mr.  Speaker,   I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  concurrent  resolu- 
tion (H.  Con.  Res.  296)  authorizing  use 
of  the  rotunda  of  the  Capitol  to  honor 
the  unknown  American  who  lost  his 
life  while  serving  in  the  Armed  Forces 
of  the  United  States  in  Southeast  Asia 
during  the  Vietnam  era  and  who  has 
been  selected  to  be  buried  in  the  Me- 
morial Amphitheater  at  Arlington  Na- 
tional    Cemetery. "     with     a     Senate 
amendment  thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 
Page  2.  strike  out  lines  4  to  7,  inclusive, 

and  insert; 

Sec.  3.  The  Speaker,  after  consultation 
with  the  Minority  Leader,  shall  be  author- 
ized to  appoint  a  delegation  representing 
the  House  and  the  Majority  Leader  of  the 
Senate,  after  consultation  with  the  Minority 
Leader,  shall  be  authorized  to  appoint  a  del- 
egation representing  the  Senate, 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR     CONSIDERATION 
OF  H.R.  4784.  TRADE  REMEDIES 
REFORM  ACT  OF  1984 
Mr.   WHEAT,    from   the   Committee 
on     Rules,     submitted     a     privileged 
report  (Rept.  No.  98-791)  on  the  reso- 
lution (H.  Res.  504)  providing  for  the 
consideration  of  the  bill  (H.R.  4784)  to 
reform  the  remedies  available  to  U.S. 
producers     regarding    unfair     import 
competition,  and  for  other  purposes, 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  I 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  for  1  minute  for  the 
purpose  of  inquiring  of  the  distin- 
guished majority  leader  the  program 
for  the  balance  of  this  week  and  what 
the  gentleman  has  in  store  for  us  next 
week. 

I  yield  to  the  distinguished  majority 
leader. 

Mr.  WRIGHT.  Responding  to  the  re- 
quest  of   the   distinguished   minority 


leader,  Mr.  Speaker,  we  are  almost  fin- 
ished with  legislative  business  for  this 
week.  There  are  several  commemora- 
tive resolutions  which  will  be  brought 
to  the  floor  by  the  gentlewoman  from 
Indiana  (Mrs.  Hall).  Upon  their  com- 
pletion, the  legislative  business  for  the 
week  will  have  been  concluded. 

It  is  my  purpose  to  ask  unanimous 
consent  that  when  we  adjourn,  we  go 
over  until  Monday. 

On  Monday  we  have  the  Consent 
Calendar  and  10  bills  to  be  considered 
under  suspension  of  the  rules.  Votes 
will  be  postponed,  if  required,  until 
the  following  day,  Tuesday. 

The  list  of  those  bills  is  in  the  pos- 
se-ssion  of  the  minority  leader  and  I 
ask  unanimous  consent  that  that  list 
of  bills  appear  at  this  point  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  WRIGHT.  Mr.  Speaker,  the  list 
of  suspensions  is  as  follows: 

H.R.  4209,  to  provide  SBA  Breakout 
Procurement  Center  representatives: 

H.R.  5517.  to  provide  additional 
senior  executive  positions  for  GAO: 

H.R.  5221.  amendments  to  U.S. 
Grain  Standards  Act; 

H.R.  5618,  improve  Veterans'  Admin- 
istration health  programs; 

H.R.  4734.  to  name  VA  Medical 
Center  in  Milwaukee  the  "Clement  J. 
Zablocki  Veterans'  Administration 
Medical  Center  ": 

H.R.  5617.  increase  certain  dollar 
limitations  under  Veterans'  Adminis- 
tration housing  programs: 

H.R.  3979.  cigarette  labeling  bill; 

H.R.  4145.  State  Justice  Institute 
Act; 

H.R.  4307.  Criminal  Justice  Act  revi- 
sion: and 

H.R.  4249.  U.S.  Marshals  Service  and 
Witness  Security  Reform  Act. 
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Mr.  WRIGHT.  On  Tuesday  we 
would  consider  one  additional  suspen- 
sion. Women's  Pension  Equity  Act. 
and  then  have  recorded  votes  on  that, 
if  requested,  and  on  any  others  debat- 
ed on  Monday,  if  requested. 

Following  that,  we  would  take  up 
the  debt  limit  extension  under  a  modi- 
fied 1-hour  closed  rule.  Having  done 
that,  we  would  take  up  consideration 
of  House  Resolution  5653.  the  energy 
and  water  development  appropriation. 
This  is  the  first  of  10  appropriation 
bills  which  we  hope  to  conclude  in  the 
House  before  the  end  of  June.  There 
will  be  two  more  the  following  week. 

On  Wednesday  and  Thursday  we 
will  meet  at  10  o'clock.  After  having 
finished  the  energy  and  water  develop- 
ment appropriation  bill  we  would 
return  to  consideration  of  the  Defense 
Department    authorization,    and    we 


would  hope  to  complete  that  consider- 
ation next  week. 

If  time  remains,  we  then  would  take 
up  H.R.  5580.  the  National  Organ 
Transplant  Act.  subject  to  the  grant- 
ing of  a  rule. 

Conference  reports,  of  course,  may 
be  called  up  at  any  time. 

At  the  close  of  business  on  Thursday 
next  the  House  will  adjourn  for  the 
Memorial  Day  recess  and  district  work 
period.  The  House  will  reconvene  from 
that  Memorial  Day  period  on  Wednes- 
day. May  30.  at  noon. 

Mr.  MICHEL.  I  thank  the  gentle- 
man. 

Might  I  inquire.  I  noted  with  a  great 
deal  of  interest  his  observation  that 
we  would  hope  to  finish  the  Defense 
Department  authorization  bill  Thurs- 
day night.  I  would  hope  that  would  be 
the  case. 

Has  the  gentleman  any  feeling  as  to 
how  late  we  would  go  on  that  evening 
to  finish  that  piece  of  legislation? 

Mr.  WRIGHT.  Those  things  have  to 
be  somewhat  flexible.  If  it  appears 
likely  that  by  going  an  additional  hour 
or  two  we  might  conclude  it.  then  that 
is  what  we  would  try  to  do. 

Mr.  MICHEL.  But  it  definitely  is  the 
intention  of  the  majority  side  to  con- 
clude consideration  of  that  measure 
next  Wednesday,  is  it  not? 

Mr.  WRIGHT.  That  is  our  program. 
That  is  what  we  intend  to  do. 

Mr.  MICHEL.  The  ranking  member 
of  the  Armed  Services  Committee  on 
our  side  wanted  me  to  specifically  ask 
that  question. 

Second,  you  know  we  are  coming 
down  to  the  end  of  the  month  again. 
As  I  recall,  the  Bankruptcy  Act  or  the 
extension  would  also  be  expiring  while 
we  were  gone  for  our  Memorial  Day 
recess.  Is  there  any  intelligence  as  to 
what  we  might  have  to  do  on  that 
before  we  leave  for  the  Memorial  Day 
recess  next  week? 

Mr.  WRIGHT.  I  am  sorry  to  respond 
that  I  do  not  have  any  information  as 
to  what  the  committees  are  planning 
to  bring  forward. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  appreciate  the  gen- 
tleman yielding. 

Often  when  a  bill  we  have  is  defeat- 
ed on  the  Suspension  Calendar  we  get 
that  bill  back  under  the  regular  proce- 
dures of  the  House  almost  immediate- 
ly. That  was  true  of  the  equal  access 
bill  this  week,  and  I  do  not  hear  that 
announced  as  a  possibility  for  next 
week.  ' 

Is  there  any  chance  at  all  that  we 
could  get  that  scheduled  under  the 
regular  business  of  the  House  and 
bring  it  out  here  under  a  rule  and  con- 
sider it? 

Mr.  WRIGHT.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  MICHEL.  I  yield  to  the  gentle- 
man. 

Mr.  WRIGHT.  So  far  as  I  know,  the 
chairman  of  the  committee  has  not 
made  any  request  for  a  rule  at  this 
time. 

Mr. 
man. 

Mr. 


WALKER.  I  thank  the  gentle- 


MICHEL.  I  have  no  further  re- 
quests of  the  majority  leader  and  I 
yield  back  the  balance  of  my  time. 


ADJOURNMENT  TO  MONDAY. 
MAY  21.  1984 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday.  May  21, 
1984. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY  NEXT 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  under  the  Calendar  Wednes- 
day rule  be  dispensed  with  on  Wednes- 
day next. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LUNGREN.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


NATIONAL  DIGESTIVE  DISEASES 
AWARENESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  228)  to  designate  the 
week  of  May  20.  1984.  through  May  26, 
1984.  as  'National  Digestive  Diseases 
Awareness  Week."  and  ask  for  its  im- 
mediate consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object.  I  do  not 
intend  to  object,  but  I  rise  just  to 
inform  the  House  that  the  minority 
has  no  objection  to  the  House  consid- 
ering this  legislation. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution as  follows: 
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S.J.  Res.  228 
Whereas  such  diseases  cause  more  Ameri- 
cans to  be  hospitalized  than  any  other,  ne- 
cessitate 25  per  centum  of  all  surgical  oper- 
ations, and  comprise  one  of  the  most  preva-  , 
lent  causes  of  disability  in  the  working 
force; 

Whereas  digestive  diseases  cause  a  yearly 
expenditure  of  over  $17,000,000,000  in  direct 
health  care  costs  and  a  total  economic 
burden  approaching  $50,000,000,000  annual- 
ly: 

Whereas  at  least  one  hundred  different 
diseases  and  disorders  of  the  gastrointesti- 
nal tract  cause  more  than  two  hundred 
thousand  deaths  every  year: 

Whereas  research  into  the  causes,  cures, 
prevention,  and  clinical  treatment  of  diges- 
tive diseases  and  related  nutrition  problems 
should  become  a  national  concern,  and  the 
people  of  the  United  States  should  recog- 
nize diseases  of  the  digestive  system  as  a 
major  health  priority: 

Whereas  national  lay  and  professional  di- 
gestive disease  organizations,  individually 
and  collectively,  through  the  Coalition  of 
Digestive  Disease  Organizations  and  the 
Federation  of  Digestive  Disease  Societies, 
are  committed  to  heightening  awareness 
and  understanding  of  digestive  tract  disor- 
ders among  members  of  the  general  public 
and  the  health  care  community; 

Whereas  the  National  Digestive  Diseases 
Advisory  Board  and  the  National  Institutes 
of  Health,  through  its  National  Digestive 
Diseases  Education  and  Information  Clear- 
inghouse, are  committed  to  encourage  and 
coordinate  these  educational  efforts;  and 

Whereas  the  week  of  May  20.  1984. 
through  May  26.  1984.  marks  the  first  anni- 
versary of  the  national  digestive  disease 
education  program,  a  coordinated  effort  to 
mobilize  and  focus  the  activities  of  the  di- 
gestive disease  community  to  educate  the 
public  and  health  care  community  as  to  the 
seriousness  of  digestive  diseases  and  to  pro- 
vide information  relative  to  treatment,  pre- 
vention, and  control:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
May  20.  1984.  through  May  26.  1984.  is  des- 
ignated as  National  Digestive  Diseases 
Awareness  Week",  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  week  with  ap- 
propriate programs  and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  I  do  not 
intend  to  object,  but  I  use  this  as  a 
means  of  advising  the  House  that  the 
minority  has  no  objection  to  the 
House  considering  this  resolution. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  211 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  Stales  of  America 
in  Congress  assembled.  That  the  President 
is  hereby  authorized  and  requested  to  issue 
a  proclamation  designating  the  week  of  No- 
vember 18,  1984.  through  November  24. 
1984,  as  National  Family  Week '.  and  invit- 
ing the  Governors  of  the  several  States,  the 
chief  officials  of  local  governments,  and  the 
people  of  the  United  Stales  to  observe  such 
week  with  appropriate  ceremonies  and  ac- 
tivities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  FAMILY  WEEK 
Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  211)  designating  the 
week  of  November  18,  1984,  through 
November  24.  1984,  as  National 
Family  Week."  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The    Clerk    read    the    title    of    the 
Senate  joint  resolution. 


Whereas  an  estimated  60  per  centum  of 
missing  children  are  sexually  abused  while 
away  from  home: 

Whereas  the  search  for  missing  children  is 
frequently  a  low-priority  investigation  in 
many  law  enforcement  agencies; 

Whereas  efforts  between  Federal  and 
local  law  enforcement  agencies  in  child  ab- 
duction cases  are  usually  uncoordinated, 
haphazard,  and  ineffective;  and 

Whereas  the  problem  of  the  missing  child 
has  been  plagued  by  misinformation  and 
there  is  a  need  to  increase  public  under- 
standing and  awareness  of  this  problem: 
Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  May  25.  1984  is 
designated  as  Missing  Children  Day",  and 
the  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  all  Gov- 
ernment agencies  and  the  people  of  the 
United  States  to  observe  the  day  with  ap- 
propriate ceremonies,  programs,  and  activi- 
ties. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 
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MISSING  CHILDREN  DAY 
Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  252)  to  designate  May 
25.  1984.  as  -Missing  Children  Day." 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  advise  the 
House  that  the  minority  has  no  objec- 
tion to  the  House  taking  this  resolu- 
tion up  at  this  time. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The    SPEAKER     pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 
The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  252 
Whereas   on   May    25.    1979.   six-year-old 
Etan   Patz  disappeared   from   his  home   in 
New  York  City  and  is  still  missing; 

Whereas  over  one  million  eight  hundred 
thousand  children  disappear  from  home  an- 
nually: 

Whereas  children  who  are  missing  from 
home  and  are  not  living  in  a  family  environ- 
ment are  frequently  the  victims  of  sexual 
and  physical  exploitation; 


LUPUS  AWARENESS  WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  239)  designating  the 
week  of  October  21.  1984.  through  Oc- 
tober 27.  1984.  as  "Lupus  Awareness 
Week,"  and  ask  for  its  immediate  con- 
sideration in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object,  I  use  this  oppor- 
tunity of  advising  the  House  that  the 
minority  has  no  objection  to  this  reso- 
lution being  taken  up  at  this  time. 
•  Mr.  BORSKI.  Mr.  Speaker,  I  rise  in 
support  of  Senate  Joint  Resolution 
239,  designating  October  2I-October 
28.  1984  as  "Lupus  Awareness  Week."  I 
am  proud  to  have  sponsored  this  reso- 
lution and  I  am  pleased  that  my  col- 
leagues in  the  House  have  demonstrat- 
ed their  overwhelming  support  for  it. 

Lupus  erythematosus,  or  lupus,  is  a 
serious  disease  of  the  body's  immune 
system  for  which  there  is  no  known 
cause  or  cure.  A  breakdown  in  the 
body's  immune  system  allows  anti- 
bodies to  attack  normal  cells,  resulting 
in  severe  inflammation  and  scarring  of 
healthy  tissue.  Lupus  may  only  affect 
the  skin  in  some  victims,  while  in 
others  it  may  damage  major  body 
organs.  Lupus  can  cause  kidney  and 
heart  disease,  pleurisy,  and  pneumo- 
nia. In  some  cases,  the  disease  may 
result  in  death. 


Lupus  affects  over  500.000  Ameri- 
cans, with  more  than  50,000  new  cases 
diagnosed  every  year.  While  the  dis- 
ease can  affect  people  of  all  ages,  over 
70  percent  of  lupus  victims  are  women, 
often  in  their  child-bearing  years. 

Lupus  is  largely  unknown  among  the 
general  public,  even  though  it  is  more 
common  than  multiple  sclerosis,  mus- 
cular dystrophy,  or  leukemia.  Further, 
it  is  often  misdiagnosed,  preventing 
victims  from  receiving  the  treatment 
that  could  possibly  reduce  the  severity 
of  the  disease. 

For  these  reasons,  it  is  critical  to  in- 
crease the  awareness  of  the  general 
public  to  the  symptoms,  diagnosis,  and 
possible  prevention  of  lupus.  Lupus 
Awareness  Week  is  an  important 
component  in  the  effort  to  increase 
public  awareness  and  promote  early  di- 
agnosis and  improved  treatment. 

I  want  to  thank  the  Lupus  Founda- 
tion of  America  for  their  leadership  in 
bringing  this  issue  to  the  attention  of 
the  Congress.  In  particular,  I  want  to 
acknowledge  the  efforts  of  Mrs.  Goldie 
Simon  of  Philadelphia,  who  is  chair- 
person of  National  Lupus  Awareness 
Week,  for  her  activism  on  behalf  of 
lupus  victims.* 

Mr.  DANNEMEYER.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  239 
Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  week  of 
October  21.  1984.  through  October  27.  1984. 
is  designated  as  "Lupus  Awareness  Week", 
and  the  President  is  authorized  and  request- 
ed to  issue  a  proclamation  calling  upon  the 
people  of  the  United  States  to  observe  the 
week  with  appropriate  programs,  ceremo- 
nies, and  activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


FAMILY  REUNION  MONTH 

Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  Senate  joint  reso- 
lution (S.J.  Res.  94)  to  authorize  and 
request  the  President  to  designate 
May  8,  1983.  to  June  19.  1983.  as 
"Family  Reunion  Month."  and  ask  for 
its  immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the 
Senate  joint  resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 


not  intend  to  object.  I  use  this  means 
as  an  opportunity  to  advise  the  House 
that  the  minority  has  no  objection  to 
this  resolution  being  taken  up  at  this 
time. 

•  Mr.  RAY.  Mr.  Speaker.  I  rise  to- 
night in  behalf  of  Family  Reunion 
Month  which  not  only  recognizes  the 
importance  of  family  unity  and  its 
value  to  our  society  but  also  encour- 
ages those  who  are  separated  or  es- 
tranged to  make  contact  again. 

Family  Reunion  Month  is  particular- 
ly important  to  me,  not  only  as  the 
sponsor  of  the  bill,  but  because  two 
families  in  my  district,  John  and 
Louise  Clinkscales  of  Lagrange.  GA, 
have  a  son.  Kyle,  who  has  been  miss- 
ing for  8  years,  and  Howard  Sowers  of 
Warner  Robins,  GA,  whose  son,  Mark 
Leroy,  has  been  missing  for  9  years. 
They  have  experienced  the  heartaches 
that  families  run  up  against  in  search- 
ing: Bureaucratic  redtape.  no  national 
clearinghouse  of  information,  few 
leads,  and  lack  of  guidance  of  how  to 
proceed.  They  have  to  live  every  day 
with  the  uncertainty  of  what  hap- 
pened to  their  loved  ones. 

Further,  this  bill  has  national  impli- 
cations in  that  there  are  efforts  in 
each  of  the  50  States  to  fill  some  of 
these  needs  because  there  is  no  nation- 
al clearinghouse  to  provide  assistance. 
Our  country  is  just  beginning  to  real- 
ize the  depth  of  this  problem— realiz- 
ing that,  as  a  nation,  we  spend  more 
on  finding  missing  dogs  and  even  miss- 
ing cars  than  on  missinp  people— and 
taking  action  to  correct  this  inequity. 

I  would  like  to  thank  the  more  than 
220  of  my  colleagues  who  joined  me  in 
cosponsoring  Family  Reunion  Month 
and  making  known  their  commitment 
to  reuniting  families  across  this  great 
land.* 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  Senate  joint  res- 
olution, as  follows: 

S.J.  Res.  94 

Whereas  the  family  is  and  has  traditional- 
ly been  recognized  as  the  foundation  of  our 
society; 

Whereas  thousands  of  families  in  our 
Nation  experience  sorrow  each  year  because 
of  runaway,  missing,  or  estranged  members; 

Whereas  organizations  exist  w'hich  can 
assist  families  and  missing  members  in  es- 
tablishing contact  with  one  another; 

Whereas  estranged  and  missing  individ- 
uals should  be  encouraged  to  use  the  serv- 
ices furnished  by  these  organizations  or  to 
contact  their  families  directly: 

Whereas  ftimilies  should  be  encouraged  to 
honor  the  individual  member's  efforts  to 
communicate  and  to  respect  the  individual's 
right  to  privacy; 

Whereas  the  strength  of  our  Nation  can 
be  increased  through  the  reunion  of  fami- 
lies and  the  reaffirmation  of  family  ties;  and 


Whereas  Mother's  Day  and  Father's  Day 
are  times  when  our  citizens  celebrate  the 
importance  of  families:  Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  designating 
Mothers  Day.  May  8.  1983.  to  Father's  Day. 
June  19.  1983.  as  "Family  Reunion  Month", 
and  calling  upon  the  people  of  the  United 
States  to  observe  the  day  with  appropriate 
programs  and  activities. 

AMENDMENT  OFFERED  BY  MRS.  HALL  OF  INDIANA 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Hall  of  Indi- 
ana: In  the  resolve  on  page  2.  line  4.  strike 
•designating  Mothers  Day.  May  8.  1983.  to 
Fathers  Day.  June  19.  1983.";  insert  in  lieu 
thereof,  "designating  Mother's  Day.  May  13. 
1984.  to  Father's  Day.  June  17.  1984,". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Indiana 
(Mrs.  Hall). 

The  amendment  was  agreed  to. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed. 

The  title  of  the  Senate  joint  resolu- 
tion was  amended  so  as  to  read:  "Joint 
Resolution  to  authorize  and  request 
the  President  to  designate  May  13. 
1984.  to  June  17.  1984.  as  Family  Re- 
union Month." 

A  motion  to  reconsider  was  laid  on 
the  table. 


□  1730 

NATIONAL  ANIMAL  HEALTH 
WEEK 

Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
I  ask  unanimous  consent  that  the 
Committee  on  Post  Office  and  Civil 
Service  be  discharged  from  further 
consideration  of  the  joint  resolution 
(H.J.  Res.  526)  designating  the  week  of 
May  27,  1984.  through  June  2.  1984.  as 
"National  Animal  Health  Week. "  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  joint 
r^olution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

Mr.  DANNEMEYER.  Mr.  Speaker, 
reserving  the  right  to  object,  and  I  do 
not  intend  to  object.  I  advise  the 
House  that  the  minority  has  no  objec- 
tion to  this  resolution  being  taken  up 
and  voted  upon  at  this  time. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 
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Whereas  tremendous  progress  has  been 
made  in  the  past  one  hundred  years  to  ad- 
vance the  health  and  productivity  of  Ameri- 
cas  livestock  industry  and  protect  America's 
animals  and  pets  through  research,  coopera- 
tive endeavor,  and  the  use  of  sound  scientif- 
ic, and  humane  principles: 

Whereas  the  commemoration  of  one  hun- 
dred years  of  commitment  to  animal  health 
by  the  United  States,  dating  from  May  29. 
1884,  when  Congress  created  the  former 
Bureau  of  Animal  Industry,  is  appropriate. 

Whereas  achievements  by  the  Bureau  and 
its  successor  organizations  within  the 
United  States  Department  of  Agriculture 
and  their  cooperators  in  several  States  have 
contributed  im  measurably  to  America 
having  the  healthiest  livestock  in  the  world: 
Whereas  the  Bureau  and  its  successor  or- 
ganizations have  a  proud  history  of  working 
with  producers,  cooperating  State  agencies, 
the  veterinary  profession,  and  the  scientific 
community  to  wipe  out  animal  plagues  and 
to  assure  an  abundant  supply  of  safe,  whole- 
some animal  protein  for  American  consum- 
ers; and 

Whereas  it  is  desirable  to  give  the  Ameri- 
can public  a  better  appreciation  of  the  ad- 
vances in  animal  health  that  contribute  to 
the  well-being  of  man  as  well  as  beast  and 
likewise  give  them  an  appreciation  of  the 
role  of  healthy  animals  and  pets  in  this 
country's  past,  present,  and  future:  Now, 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  President 
of  the  United  States  is  hereby  authorized 
and  requested  to  issue  a  proclamation  desig- 
nating the  seven-day  period  beginning  on 
May  27.  1984.  as  "National  Animal  Health 
Week"  and  to  invite  the  Governors  of  the 
States,  officials  of  local  governments,  and 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time, 
was  read  the  third  time,  and  passed. 
and  a  motion  to  reconsider  was  laid  on 
the  table. 


House,  that  I  have  received  a  deposition 
subpoena  issued  by  the  United  States  Dis- 
trict Court  for  the  Eastern  District  of  Vir- 
ginia in  Lyndon  Larouche.  Jr.  and  the  Lar- 
ouche  Campaign  v.  Donald  T.  Regan.  Secre- 
tary of  the  Treasury. 
Sincerely. 

Kirk  ODonnell. 
General  Counsel  to  the  Speaker. 


GENERAL  LEAVE 
Mrs.  HALL  of  Indiana.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  several  joint  resolutions 
just  passed. 

The    SPEAKER    pro    tempore.     Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Indiana? 
There  was  no  objection. 


COMMUNICATION      FROM      KIRK 
ODONNELL.     GENERAL     COUN- 
SEL TO  THE  SPEAKER, 
The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  com- 
munication from  the  General  Counsel 
to  the  Speaker: 

House  of  Representatives. 
Washington.  DC.  May  17.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
The    Speaker.     House    of    Representatives. 
Washington,  DC. 
Dear  Mr.  Speaker:  This  is  to  notify  you. 
pursuant  to  Rule  U50)  of  the  Rules  of  the 


NATIONAL  FOUNDATION  ON  THE 
ARTS     AND    THE     HUMANITIES 
ACT  AMENDMENTS  OF  1983 
Mr,    SIMON.    Mr.    Speaker,    I    ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  bill  (H.R.  2751)  to 
amend    the    National    Foundation    on 
the  Arts  and  the  Humanities  Act  of 
1965,  and  for  other  purposes,  with  a 
Senate      amendment      thereto,      and 
concur  in  the  Senate  amendment. 
The  Clerk  read  the  title  of  the  bill. 
The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Page  8.  strike  out  all  after  line  24  over  to 
and  including  line  14  on  page  9  and  insert: 
Sec.  14.  (a)(1)  To  the  extent  of  the  avail- 
ability of  funds  for  such  purpose,  the  Secre- 
tary of  the  Interior  shall: 

(A)  enter  into  a  thirty-year  agreement 
with  the  College  of  Santa  Fe.  Santa  Fe.  New 
Mexico,  to  provide  educational  facilities  for 
the  use  of,  and  to  develop  cooperative  edu- 
cational/arts programs  to  be  carried  out 
with  the  postsecondary  fine  arts  and 
museum  services  programs  of,  the  Institute 
of  American  Indian  Arts  administered  by 
the  Bureau  of  Indian  Affairs:  and 

(B)  conduct  such  activities  as  are  neces- 
sary to  improve  the  facilities  used  by  the  In- 
stitute of  American  Indian  Arts  at  the  Col- 
lege of  Santa  Fe. 

(2)  The  provisions  of  this  subsection  shall 
take  effect  on  October  1.  1984. 

(b)(1)  The  Secretary  of  the  Interior, 
acting  through  the  Bureau  of  Indian  Al- 
fairs.  is  directed  to  conduct  a  study  for  the 
purpose  of  determining  the  need,  if  any.  for 
a  museum  facility  to  be  established  for  the 
benefit  of  the  Institute  of  American  Indian 
Arts,  the  feasibility  of  establishing  such 
museum,  and  the  need  or  desirability,  if 
any.  to  establish  any  such  museum  in  clo.se 
proximity  to  the  facilities  currently  being 
used  by  such  Institute  at  the  College  of 
Santa  Fe. 

(2)  On  or  before  February  1.  1985.  the  Sec- 
retary of  the  Interior  shall  report  the  re- 
sults of  such  .study,  together  with  his  recom- 
mendations, to  the  Congress. 

(3)  Should  the  study  recommend  estab- 
lishment of  a  museum,  and  should  the  Col- 
lege of  Santa  Fe  be  .selected  as  the  best  site. 
any  agreement  entered  into  by  the  Secre- 
tary of  the  Interior  for  construction  of  such 
museum  shall  contain  a-ssurances.  .satisfac- 
tory to  the  Secretary,  that  appropriate 
lands  at  the  College  of  Santa  Fe  will  be 
available  at  no  cost  to  the  Federal  Govern- 
ment for  the  establishment  of  a  museum  fa- 
cility. 

Mr.  SIMON  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  Senate  amendment  be  consid- 
ered   as    read    and    printed    in    the 

R.Ff  ORD 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

Mr.  GUNDERSON.  Mr.  Speaker,  re- 
serving the  right  to  object,  I  have  no 
intention  of  objecting,  but.  rather, 
state  on  behalf  of  the  minority  that 
not  only  the  amendment  but  the 
entire  bill  in  conference  is  acceptable 
to  us  on  this  side. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  2751.  This  legislation  is  essential- 
ly the  same  bill  passed  by  the  House 
earlier  this  year.  The  only  change  is  a 
minor  difference  to  the  provision  re- 
lating to  Indian  Art  at  the  College  of 
Santa  Fe. 

The  legislation  before  us  makes 
small  but  significant  changes  in  the 
National  Foundation  on  the  Arts  and 
Humanities  Act,  First,  the  bill  brings 
the  authorization  levels  for  the  Na- 
tional Endowment  for  the  Arts,  the 
National  Endowment  for  the  Human- 
ities, and  the  Institute  for  Museum 
Services  in  line  with  the  appropria- 
tions bill  signed  by  President  Reagan 
as  Public  Law  98-146.  Second,  the  leg- 
islation makes  the  transfer  of  the  In- 
stitute for  Museum  Services  to  the 
Foundation  official.  This  transfer  ac- 
tually took  place  over  2  years  ago. 

I  believe  that  the  increases  in  Feder- 
al support  for  the  arts  and  humanities 
called  for  in  H.R.  2751  are  justified. 
Federal  dollars  provided  under  the  en- 
dowments are  essential  in  leveraging 
State,  corporate,  and  private  dollars 
supporting  the  arts  in  most  areas  of 
this  country.  In  many  rural  and  subur- 
ban areas,  cultural  activities  would  be 
virtually  nonexistent  without  the  help 
of  the  National  Endowments. 

I  would  also  like  to  note  that  the  leg- 
islation includes  the  Presidential 
Medals  for  the  Arts  provisions  which 
was  offered  as  an  amendment  to  the 
bill  during  initial  House  consideration 
of  H.R.  2751.  The  Presidential  medals 
are  enthusiastically  supported  by  the 
administration,  and  their  inclusion  in 
the  bill  strengths  this  legislation. 

In  supporting  H.R.  2751,  I  would  em- 
phasize that  appropriations  for  the  en- 
dowments and  the  Institute  for 
Museum  Services  are  only  slightly 
more  than  they  were  in  fiscal  year 
1981.  I  believe  that  the  Congress  has 
been  fiscally  responsible  in  providing 
funding  for  the  endowments  and  that 
to  ask  for  appropriations  to  be  reduced 
now  would  be  a  mistake.  I  am  also 
happy  to  note  that  the  administration 
has  informed  us  that  they  have  no  ob- 
jection to  the  passage  of  the  bill. 

In  closing,  Mr.  Speaker,  I  would  like 
to  thank  my  friend,  the  gentleman 
from  Illinois  (Mr.  Simon)  for  his  lead- 
ership on  this  legislation. 

I  urge  all  my  colleagues  to  support 
H  R  2751 

Mr.  SIMON.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  GUNDERSON.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  SIMON.  The  Senate  amendment 
to  H.R.  2751  modifies  the  House  provi- 
sions in  section  14  of  the  bill.  Section 
14  was  added  on  the  House  floor 
during  debate  on  February  8.  1984. 
Section  14  required  the  Secretary  of 
the  Interior  to  enter  into  a  long-term 
relationship  to  continue  an  excellent 
cooperative  education/arts  program 
between  the  College  of  Santa  Fe  and 
the  Institute  of  American  Indian  Arts. 

Section  14  of  the  House  bill  included 
the  phrase  "a  long-term  agreement." 
while  the  Senate  amendment  specifi- 
cally provides  for  'a  30-year  agree- 
ment." The  Senate  amendment  also 
changes  the  House  authorization  of 
facilities  improvement  and  the  provi- 
sion of  museum  facilities  in  Santa  Fe. 
N.  Mex.  Instead,  the  Senate  amend- 
ment authorizes  a  study  of  the  need 
for  such  museum  facilities  and  re- 
quires the  Secretary  to  report  the  re- 
sults of  the  study  and  any  recommen- 
dations the  Secretary  wishes  to  make 
to  the  Congress  by  February  1.  1985. 

If  the  study  demonstrates  the  need 
for  a  museum  facility,  and  that  that 
museum  should  be  located  at  the  Col- 
lege of  Santa  Fe— then  the  Secretary 
and  the  College  of  Santa  Fe  are  to 
enter  into  an  agreement  to  provide  the 
necessary  land  at  the  College  of  Santa 
Fe  to  the  Federal  Government  at  no 
cost.  This  provision  is  acceptable  to 
the  College  of  Santa  Fe.  which  has 
excess  property  that  could  be  made 
available  for  this  use. 

The  text  of  the  Senate  amendment 
has  been  discussed  with  my  colleague, 
Mr.  KiLDEE.  the  House  sponsor  of  the 
amendment,  and  I  believe  it  is  accepta- 
ble to  all  on  both  sides  of  the  aisle  and 
is  noncontroversial. 

•  Mr.  PERKINS.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  2751.  as  amended 
by  the  Senate,  to  reauthorize  the  Na- 
tional Foundation  on  the  Arts  and  Hu- 
manities Act  of  1983  for  2  additional 
years.  I  wish  to  commend  both  Mr. 
Simon,  the  chairman  of  the  Subcom- 
mittee on  Postsecondary  Education, 
and  Mr.  Coleman,  the  ranking 
member  of  the  subcommittee,  for 
their  hard  work  in  bringing  this  bill  to 
its  successful  conclusion. 

This  important  bill  will  bring  the  re- 
authorization levels  for  the  arts  and 
humanities  endowments  and  the  Insti- 
tute for  Museum  Services  more  in  line 
with  the  actual  funding  levels  already 
set  by  the  Appropriations  Committees. 
Also,  it  will  recognize  the  transfer  of 
the  Institute  from  the  Department  of 
Education  to  the  Foundation  as  a  full 
fledged  member  of  the  agency.  These 
changes  should  provide  the  necessary 
clarification  between  the  authorizing 
statute  and  the  appropriations  proc- 
ess. This  bill  recognizes  that  impor- 
tant additional  support  the  Congress 
has  already  given  to  the  Endowments 
and     the     Institute.     An     important 


amendment  was  added  by  Mr.  Cole- 
man  which  establishes  a  national 
medal  of  the  arts.  This  new  provision 
will  allow  the  President  each  year  to 
award  up  to  12  individuals  or  groups 
this  medal  for  outstanding  contribu- 
tions to  the  arts  of  the  United  States. 

This  bill  is  an  important  contribu- 
tion toward  acknowledging  the  in- 
creasing value  of  the  arts,  humanities, 
and  museums  in  our  society.  However, 
even  with  these  increases  the  United 
States  is  far  behind  many  other  coun- 
tries in  support  of  these  endeavors. 
We  have  a  wealth  of  talent  and  re- 
sources in  this  country  which  need  to 
be  encouraged  and  nourished  for  the 
betterment  of  us  all. 

I  am  pleased  that  H.R.  2751  is  before 
the  House  today  for  final  passage,  and 
that  we  have  this  opportunity  to  take 
a  leadership  role  in  acknowledging 
that  not  only  is  it  appropriate  for  Gov- 
ernment to  provide  the  means  to  stim- 
ulate cultural  growth  and  greatness,  it 
is  a  necessary  and  proper  role.  I  urge 
all  of  you  to  join  the  Committee  on 
Education  and  Labor  in  passing  this 
beneficial  legislation  for  the  preserva- 
tion of  our  cultural  heritage  as  well  as 
to  provide  opportunities  for  our  con- 
tinued growth  in  artistic  develop- 
ment.• 

Mr.  GUNDERSON.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  intitial  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SIMON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
legislation  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  RAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
be  permitted  to  extend  their  remarks, 
and  to  include  therein  extraneous  ma- 
terial, on  the  bill.  H.R.  5167.  the  De- 
partment of  Defense  Authorization 
Act.  which  was  debated  earlier  today. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Georgia? 

There  was  no  objection. 


RECOGNIZING  LEADERSHIP.  PA- 
TRIOTISM AND  FORESIGHT  OF 
THE  MAJORITY  LEADER 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 


for  1  minute  and  to  verify  his  remarks, 
and  to  include  extraneous  matter.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday the  President  of  Mexico. 
Miguel  de  la  Madrid,  admonished  the 
American  people  and  the  Reagan  ad- 
ministration that  it  is  better  to  talk 
than  to  shoot.  That  it  is  better  to  ne- 
gotiate than  to  escalate  militarily. 

Quoting  from  the  President's 
speech,  he  said: 

We  maintain  that  a  dialogue  of  a  negotiat- 
ed solution  to  the  conflicts  are  possible.  For 
our  countries  it  is  obvious  that  reason  and 
understanding  are  superior  to  illusion  of  the 
effectiveness  of  force. 

Commenting  on  the  leadership  and 
patriotism  of  Jim  Wright  of  Texas. 
Arturo  Cruz,  a  dissident  and  exiled 
Sandinista,  stated  in  a  letter  to  the 
Fort  Worth  Star-Telegram: 

With  a  great  deal  of  sophistication  The] 
simply  told  the  Nicaraguan  ruling  party 
that  it  should  hold  fair  elections  and  not  a 
travesty  of  them.  Those  of  us  who  desire  to 
see  democracy  become  a  reality  in  Nicara- 
gua are  comforted  by  your  Congressmen 
and  some  members  of  European  parliaments 
who  are  sending  unequivocal  signs  to  the 
Sandinistas  that  they  must  reverse  their  to- 
talitarian tendency  and  establish  a  demo- 
cratic system.— Letter  from  Arturo  Cruz, 
former  Nicaraguan  Ambassador  to  the 
United  States,  dated  May  9,  1984.  to  the 
Fort  Worth  Star-Telegram. 

Mr.  Speaker,  I  applaud  the  leader- 
ship, the  patriotism  and  the  foresight 
of  our  majority  leader,  Jim  Wright. 
for  showing  America  the  way  to  peace 
in  Central  America. 

The  following  are  excerpts  of  Presi- 
dent de  la  Madrid's  statements  at  the 
White  House  and  address  to  a  joint 
session  of  the  Congress: 

Excerpts  From  Remarks  by  President  de 
LA  Madrid  at  the  White  House,  May  15, 
1984 

The  United  States  and  Mexico  should  be 
concerned  as  well  about  the  specially  seri- 
ous difficulties  that  Latin  American  coun- 
tries are  experiencing.  Peace  has  been  dis- 
rupted in  Central  America  and  the  risk  of  a 
generalized  war,  the  scope  and  duration  of 
which  no  one  can  foresee,  is  growing.  Every 
country  on  the  continent  must  do  its  utmost 
to  restore  peace  and  avoid  war  by  respecting 
and  upholding  the  sovereign  of  its  people  to 
decide  their  own  destiny  and  by  rejecting 
interventionist  solutions  of  any  kind. 

principles  for  central  AMERICA 

In  peacetime,  we  must  also  support  the 
Central  Americans  in  their  social  and  eco- 
nomic development  programs  and  encourage 
their  efforts  to  build  democracy  and  respect 
human  rights.  To  that  end,  let  us  apply  the 
principles  and  rules  of  international  law  es- 
tablished by  the  countries  of  the  American 
continent:  self-determination,  non-interven- 
tion, equality  of  states  before  the  law. 
peaceful  solution  of  conflicts,  and  interna- 
tional cooperation  for  development. 

Excerpts  From  the  Address  Delivered  by 
Miguel  oe  la  Madrid.  President  of  the 
United  Mexican  States.  Before  the 
Joint  Session  of  Congress,  May  16.  1984 
Thanks  to  the  American  revolution  and 

the  political  genius  of  its  Founding  Fathers. 
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this  country  has  committed  itself.  In  a  form 
that  has  become  classic,  to  the  division  of 
powers,  recognition  of  the  supremacy  of 
law.  and  the  sacred  right  to  self-determina- 
tion for  all  peoples.  Without  these  princi- 
ples, which  represent  Americas  great  con- 
tribution to  contemporary  political  and  ju- 
ridical culture,  it  is  impossible  to  conceive  of 
the  constitutional  organization  of  the  rule 
of  law.  For  the  twentieth-century  man. 
these  ideals  signify  an  irreversible  advance 
in  the  march  of  civilization. 

The  United  States  has  also  contributed  to 
the  evolution  of  international  law.  From  the 
Declaration  of  Independence  to  the  Charter 
of  the  United  Nations,  we  find  institutions 
that  express  the  thinking  of  the  American 
people.  At  the  end  of  the  Second  World  War 
and  in  the  wake  of  Nazi  barbarity,  the  hopes 
of  the  community  of  nations  rested,  to  a 
large  extent,  on  the  promise  of  absolute  and 
immutable  respect  for  the  legal  order. 

Unfortunately,  the  history  of  recent  dec- 
ades has  not  fulfilled  the  expectations  of  de- 
velopment and  well-being  aroused  by  the 
victorius  nations.  Really  would  appear  to 
confirm  a  hypothesis  that  has  no  moral 
foundation:  the  expansion  of  power,  under 
the  inexorable  law  of  history,  nullifies  aspi- 
rations for  freedom.  The  requirements  of  se- 
curity are  supposed  to  justify  spheres  of  in- 
fluence and  unacceptable  limitations  on  na- 
tional sovereignty.  This  is  the  prism 
through  which  is  seen  the  division  of 
todays  world  into  a  bipolar  system. 

Countries  should  have  a  memory  and  a 
sense  of  the  future.  We  must  avoid  the  de- 
structive tendency  that  places  circumstan- 
tial interests  ahead  of  permanent  values  and 
that  seeks  to  negate  the  legitimate  concerns 
and  just  aspirations  of  others.  Without  un- 
derstanding and  comprehension,  it  would  be 
impossible  to  guarantee  the  peace  and  pros- 
perity of  nations. 

Latin  America  is  now  awakening  to  an 
awareness  of  its  identity.  In  the  past,  geo- 
graphical distances  and  the  structure  of  the 
international  system  separated  us.  Today, 
objectives  and  interests  that  coincide  are 
distinctive  features  of  the  region  s  political 
process.  We  shall  make  the  goal  of  solidari- 
ty a  reality. 

Above  and  beyond  their  similar  origins 
and  cultures,  the  integration  of  Latin  Amer- 
ican countries  is  essential  to  their  develop- 
ment. The  events  of  recent  years  show  un- 
mistakably that,  in  isolation,  we  cannot 
achieve  the  political  and  economic  security 
to  which  we  aspire.  With  one  will,  we  shall 
forge  our  common  destiny  in  this  era. 

Today.  Latin  America  demands  a  new  un- 
derstanding between  its  countries  and  the 
industrialized  countries  of  the  hemisphere. 
The  profound  changes  that  have  taken 
place  make  it  imperative  to  open  new  chan- 
nels of  cooperation  and  trade  that  will 
ensure  effective  political  communication 
and  that  will  meet  the  development  needs  of 
our  region. 

The  countries  of  Latin  America  seek,  in 
conditions  of  equality  and  mutual  respect,  a 
new  kind  of  relationship  with  the  United 
States.  They  want  to  do  away  with  any 
shadow  of  subordination,  while  preserving 
sovereignties  and  national  identity.  The 
principles  of  self-determination  and  non- 
intervention confirm  our  ability  to  govern 
ourselves  autonomously.  For  us.  independ- 
ence is  not  a  part  of  our  past,  but  a  daily 
conquest.  It  is  the  supreme  value  of  our  his- 
tory. .  , 

In  spite  of  imbalances  and  disparities, 
legal  equality  is  the  basic  norm  for  harmoni- 
ous order  among  the  countries  of  the  conti- 
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nent.  This  principle,  the  highest  political 
achievement  of  the  Americas,  underlines 
the  wealth  of  possibilities  for  negotiation 
and  diplomacy.  Now.  more  than  ever  before, 
we  must  use  intelligence  and  exercise 
reason. 

Uniformity  is  a  Utopian  concept  in  an  era 
of  sharp  contrasts  and  rapid  change.  Prom- 
ising democratic  developments  that  are  evi- 
dent in  various  Latin  American  nations  call 
for  the  full  acceptance  of  pluralism.  A  uni- 
form style  of  democratic  life  cannot  be  im- 
posed on  anyone.  Democracy,  by  definition, 
cannot  use  the  arms  of  tyranny. 

For  us.  peace  and  development  have  been 
and  continue  to  be  fundamental  issues.  The 
necessary  cooperation  with  the  countries  of 
the  North  should  be  free  of  any  political 
conditions,  disciminatory  criteria  or  de- 
mands for  impossible  reciprocity.  Justice 
and  well-being  are  the  only  effective  guar- 
antees for  warding  off  the  dangers  of  insta- 
bility and  a  widespread  conflagration  in 
Latin  America. 

Regional  conflicts,  which  tend  to  become 
generalized,  also  threaten  international 
peace.  Such  conflicts  provide  opportunities 
for  interventionist  intentions,  which  could 
lead  to  global  confrontation.  Thus,  responsi- 
ble efforts  to  eliminate  motives  for  contro- 
versy are  urgent. 

In  our  imperfect  society  of  nations,  the 
impossibility  of  coercive  enforcement  of 
international  law  does  not  detract  from  its 
legal  validity  and  the  obligatory  force  of  its 
decisions.  If  we  exclude  law.  our  only  alter- 
native is  anarchy  and  the  arbitrary  rule  of 
whoever  is  able  to  impose  his  will.  Ai  na- 
tions, it  is  our  duty  to  strengthen  the  insti- 
tutions of  the  international  community. 

The  efforts  of  the  Contadora  Group  are 
being  made  in  this  spirit  and  repressent 
Latin  American  actions  to  solve  a  Latin 
American  problem.  We  maintain  that  dia- 
logue and  a  negotiated  solution  to  the  con 
flicts  are  possible:  we  therefore  reject,  with- 
out exception,  all  military  plans  that  would 
seriously  endanger  the  security  and  develop- 
ment of  the  region.  The  continent  must  not 
be  a  senerio  for  generalized  violence  that  be- 
comes increasingly  difficult  to  control,  as 
has  occurred  in  other  parts  of  the  world. 
For  our  countries,  it  is  obvious  that  reason 
and  understanding  are  superior  to  the  illu- 
sion of  the  effectivene.ss  of  force. 

In  Central  America,  politics  and  diploma- 
cy offer  a  real  possibility  of  reaching  agree- 
ments to  prohibit  the  installation  of  foreign 
bases,  to  reduce  and  eventually  eliminate 
the  presence  of  foreign  military  advisers,  to 
establish  mechanisms  against  trafficking  in 
arms,  to  prevent  the  aclivites  of  groups  that 
undermine  stability,  and  to  di.scourage  the 
arms  race  in  the  region.  It  undoubtedly  in- 
volves feasible  commitments  that  should  be 
assumed  by  all  parties  concerned  through 
honorable  and  secure  agreements.  The 
premise  for  such  measures  is  the  political 
will  of  the  parties. 

We  are  convinced  that  the  Central  Ameri- 
can conflict  is  a  result  of  the  economic  defi- 
ciencies, political  backwardness,  and  .social 
injustice  that  have  afflicted  the  countries  of 
the  area.  We  therefore  cannot  accept  its  be- 
coming part  of  the  East-West  confrontation, 
nor  can  we  accept  reforms  and  structural 
changes  being  viewed  as  a  threat  to  the  se- 
curity of  the  other  countries  of  the  hemi- 
sphere. 

Honorable  Members  of  Congress.  I  wish  to 
convey  Mexico's  recognition  of  the  unani- 
mous support  given  by  the  House  of  Repre- 
sentatives to  the  Contadora  Group's  actions. 
Your  firm  backing  encourages  us  to  per- 


severe in  the  peace-seeking  efforts  and  gives 
hope  to  the  peoples  of  the  region. 

Mexico  and  the  United  States  share  a 
wide  range  of  interests.  In  the  past,  our  re- 
lations have,  on  many  occasions,  been  diffi- 
cult. On  the  basis  of  mutual  respect  and  iin- 
derstanding.  we  have  now  formed  firm  ties 
of  friendship.  An  exchange  of  opinions 
allows  us  to  surmount  differences  and  to 
take  better  advantage  of  points  on  which  we 
agree. 

Strong  social  interactions  between  the  two 
nations  enrich  the  life  and  culture  of  both 
countries.  The  contact  between  the  people 
of  both  countries  synthesizes  different  tra- 
ditions, provides  other  experiences,  and 
broadens  the  horizon  of  the  future.  We 
should  therefore  increase  our  scientific, 
technological,  and  educational  exchanges, 
bearing  in  mind  that  the  voice  of  each 
nation  is  a  necessary  point  of  reference  for 
the  conscience  of  the  other. 

Our  geographic  proximity  inevitably  gives 
rise  to  a  number  of  mutually  beneficial  in- 
terests. Disparity  of  power  and  development 
cannot  disguise  the  need  for  agreements  sat- 
isfactory to  both  parties.  In  commerce  and 
finance,  in  the  definition  of  maritime  limits, 
in  fishing  rights,  and  in  border  environmen- 
tal protection,  we  should  continue  our  ef- 
forts to  reach  solutions. 

In  particular.  I  would  like  to  refer  to  the 
problem  of  undocumented  workers.  My 
country  is  convinced  that  temporary  emi- 
grants who  work  in  the  United  States  make 
a  significant  contribution  to  the  develop- 
ment of  border  states  and  therefore  to  the 
pro.sperity  of  the  overall  American  econo- 
my. Mexico  has  an  ongoing  interest  in  the 
full  respect  for  their  human  and  labor 
rights. 

Honorable  Members  of  Congress:  The 
Congress  of  the  United  States  is  in  a  privi- 
leged position  to  uphold  the  permanent 
ideals  of  this  great  nation  both  at  home  and 
abroad.  It  should  ensure  that  the  future  of 
your  country  is  based  on  tolerance,  under- 
standing other  interests,  recognizing  foreign 
identities,  and  respecting  the  wishes  of 
others.  We  are  confident  that  the  American 
people  will  invariably  prefer  the  limited  ex- 
ercise of  power  to  the  u.se  of  force,  and 
reason  to  domination. 

The  cause  of  peace  and  development 
places  responsibilities  on  all  countries.  His- 
torically, essential  changes  have  been 
brought  about  by  the  convergence  of  the 
sum  total  of  peoples'  determination  and  in- 
telligence. Insofar  as  they  are  able,  the 
countries  of  Latin  America  have  long  been 
fighting  for  detente  and  for  a  halt  to  the 
arms  race;  they  have  commited  themselves 
to  avoid  regional  conflicts,  and  they  keep 
their  actions  within  the  law.  Similarly,  they 
are  making  efforts  toward  a  fruitful  North- 
South  dialogue  to  establish  the  bases  for  a 
just  and  equitable  international  economic 
order. 

Members  of  the  United  States  Congress 
can  recognize  the  legitimacy  of  the  demands 
of  Latin  American  countries  and  of  develop- 
ing countries  in  general.  Their  contribution 
will  be  decisive  in  achieving  the  well-being 
of  our  nations  at  a  time  when  it  is  our  lot  to 
share  crisis  and  prosperity. 

We  have  said  that  Mexico  is  Latin  Ameri- 
ca's border  with  the  industrialized  nations 
of  the  continent.  Cooperation  between  our 
two  countries  shows  that  honorable  and  re- 
spectful coexistence  between  the  developing 
South  and  the  developed  North  is  possible.  I 
am  certain  that  both  countries  will  be  able 
to  find  new  formulas  for  collaboration,  to 
broaden  existing  mechanisms  for  consulta- 
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tion  and  to  strengthen  the  bonds  of  a  fruit- 
ful and  profitable  friendship.  Let  us  hope 
that  this  will  be  the  hallmark  of  the  new 
international  community  to  which  all  the 
countries  of  the  world  aspire  alike. 
Thank  you  very  much. 


D  1740 
ORDER  OF  BUSINESS 

Mr.  LUNGREN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
woman form  Nevada  (Mrs,  Vucano- 
vicH)  be  allowed  to  proceed  with  her 
special  order  preceding  mine. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

I  


TOWNHALL  MEETINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tlewoman from  Nevada  (Mrs,  Vucano- 
vicH)  is  recognized  for  60  minutes, 

Mrs,  VUCANOVICH,  Mr,  Speaker,  I 
have  taken  out  this  special  order  to 
talk  a  little  bit  to  my  colleagues  about 
townhall  meetings  that  I  and  many 
Members  on  my  side  of  the  aisle  have 
been  having  in  their  districts.  We  had 
decided  to  have  those  with  the  idea 
that  a  lot  of  times  we  feel  that  the 
American  people  are  not  allowed  an 
opportunity  to  speak  on  issues  that 
are  important,  and  we  feel  are  impor- 
tant to  us.  So  many  of  us  have  held 
townhall  meetings  in  the  last  4  or  5 
months  on  the  subjects  of  deficits,  of 
course,  that  includes  whether  we  are 
concerned  about  the  constitutional 
amendment  for  a  balanced  budget  and 
many  of  us  have  held  them  on  the 
subject  of  crime, 

Mr,  MACK,  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  MACK.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker.  I  would  like  to  kind  of 
expand  I  guess  on  the  point  of  the 
town  meetings.  We  have  talked  here 
the  last  several  days  about  the  ques- 
tion of  openness,  and  fairness,  and  the 
fact  that  one  of  the  discussions  that 
has  come  up  is  that  there  has  been  a 
rhubarb  about  the  panning  of  the 
floor.  It  seems  like  this  discussion 
about  the  panning  of  the  floor,  embar- 
rassing Members,  this  whole  thing  has 
gotten  out  of  proportion. 

We  are  not  concerned  about  the  pan- 
ning with  the  cameras  on  the  floor  of 
this  House.  In  fact,  we  will  be  making 
a  statement,  I  think,  fairly  shortly 
about  our  position,  which  is,  in  fact,  to 
totally  open  up  this  discussion  and 
have  a  free  rein  of  the  cameras  in  here 
from  gavel  to  gavel. 

But  I  mention  that  in  the  sense  that 
I  think  we  carry  this  comment  about 
openness  even  a  step  further,  I  know 
that  at  least  in  the  town  meetings  I 


have  held  and  specifically  in  the  na- 
tional town  meetings  that  you  have 
been  directing  that  this  real  openness 
between  members  of  the  Republican 
Party  and  the  constituents,  or  our  citi- 
zens back  home,  in  the  dialog  that  we 
have  been  able  to  exchange  back  and 
forth  has  not  only  been  helpful  to 
them,  but  has  been  a  tremendous 
value  to  me. 

I  want  to  kind  of  tie  in  those  two 
points  about  the  openness  of  the  ap- 
proach that  the  Republicans  are 
taking  in  this  concept  of  national  town 
meetings. 

Mrs.  VUCANOVICH.  I  appreciate 
the  gentleman's  comments. 

I  just  want  to  say,  for  some  of  us 
who  are  new  in  the  process,  it  is  some- 
times difficult  to  think  that  we  want 
to  get  out  and  have  townhall  meetings, 
and  put  ourselves  out  there,  and  ask 
people  really  what  they  think, 

Mr.  BLILEY.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Virginia. 

Mr.  BLILEY.  I  thank  the  gentle- 
woman for  yielding. 

I  appreciate  her  taking  out  this  spe- 
cial order  and  bringing  the  informa- 
tion to  us  concerning  town  meetings 
on  crime,  was  it? 

Mrs.  VUCANOVICH.  On  crime  and 
on  deficits.  We  hope  that  we  will 
maybe  have  some  more  on  some  of  the 
other  issues  that  are  important  to  us. 

Mr.  BLILEY.  I  think  that  it  is  mar- 
velous that  the  gentlewoman  has  done 
this,  but  I  also  think  it  is  a  shame  that 
she  has  had  to  do  this,  that  this  House 
tonight  is  empty,  that  apparently  the 
Democrats  do  not  wish  to  discuss 
these  issues  in  the  people's  forum, 
right  here. 

The  President  sent  a  crime  proposal 
to  the  Senate  a  long  time  ago,  early  in 
1983.  The  Senate  held  hearings,  took 
action,  and  it  has  been  over  here  and 
one  of  the  staffers  from  the  Democrat- 
ic Party  was  said  to  have  remarked  at 
the  time  it  came  over  that  it  would  be 
DOA, 

I  further  find  that  the  subcommittee 
chairman  is  very  interested  in  doping 
of  racehorses  and  certainly  we  are  all 
concerned  about  that,  but  I  think  we 
are  all  more  concerned  about  the  mug- 
ging of  little  old  ladies  and  children 
and  bail  reform  to  keep  dangerous 
criminals  off  the  street  and  to  have  de- 
terminate sentencing  so  that  these 
same  people,  who  are  convicted  of 
these  terrible  personal  crimes,  are  not 
allowed  to  do  it  to  somebody  else. 

It  is  a  shame  that  we  have  to  discuss 
these  sort  of  things  at  this  time  of  day 
in  a  House  that  is  empty  because  our 
colleagues  are  not  interested  in  dis- 
cussing it  during  prime  time  in  the 
committees  and  on  the  floor  where  we 
ought  to  take  action. 

I  commend  the  gentlewoman  and  I 
thank  her. 


Mrs.  VUCANOVICH.  I  appreciate 
what  the  gentleman  is  saying. 

I  think  particularly  to  hold  townhall 
meetings  and  find  that  you  might 
expect  to  see  maybe  15  or  20  people 
show  up.  Again  we  are  looking  at  an 
empty  Chamber.  Well.  I  can  tell  my 
colleagues  in  the  townhall  meetings 
that  I  have  had  on  the  subject  of 
crime  and  on  these  discussions,  there 
have  not  been  any  empty  seats.  People 
have  been  very,  very  concerned. 

In  my  own  district,  we  have  had  an 
instance  where  we  had  a  Montessori 
school.  The  man  who  was  supposed  to 
be  a  great  pillar  of  the  community  and 
runs  the  Montessori  school  is  now 
being  accused  of  doing  some  of  the 
things  that  I  can  hardly  even  discuss 
on  the  floor,  really  just  abusing 
youngsters  in  sexual  ways.  It  has  been 
one  of  the  most  embarrassing,  most 
horrifying  things,  to  think  of  young- 
sters 4  and  5  years  old  who  have  been 
used  in  this  manner.  People  are  terri- 
bly distressed  about  crime.  I  can  tell 
my  colleagues  they  are  distressed  in 
my  district. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  fom  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
woman for  yielding. 

I  do  want  to  point  out  that  as  we 
proceed  with  the  gentlewoman's  spe- 
cial order  that  it  is  about  5:45  in  the 
afternoon.  The  special  order  that  the 
gentlewoman  is  engaged  in  is  some- 
thing that  is  permitted  for  any 
Member  of  Congress  to  come  to  the 
floor  and  discuss. 

The  gentlewoman  has  run  a  program 
of  national  townhall  meetings  aimed 
at  involving  the  American  people  in  a 
dialog  with  the  Congressman. 

Now,  to  be  perfectly  honest,  there 
are  many  Democratic  Members  of 
Congress  who  also  hold  town  meetings 
and  also  hold  that  kind  of  dialog. 

What  I  wanted  to  point  out  is  that 
they  are  perfectly  able  to  come  to  the 
floor  at  this  time  and  engage  in  this 
discussion  about  what  the  American 
people  are  thinking  on  townhall  meet- 
ings. It  is  open  to  them.  It  is  not  real 
late  at  night.  They  have  not  had  to  go 
home  for  supper  yet.  We  are  still  in 
the  working  day.  The  House  has  not 
been  in  session  a  full  8  hours  yet.  Cer- 
tainly if  they  wanted  to  come  to  this 
Chamber  where  there  are  so  many 
empty  seats,  we  could  find  a  seat  for 
them.  There  is  lots  of  room.  All  they 
have  to  do  is  come  over.  There  are 
even  a  couple  of  microphones  standing 
open  that  they  could  use.  They  could 
come  out  here  this  evening  and  par- 
ticipate in  this  special  order.  No  one  is 
preventing  them  from  doing  so. 

If  in  fact  there  are  empty  seats  here, 
to  some  extent  that  means  clearly  that 
there  are  some  Members  who  do  not 
have  a  sense  of  openness  and  do  not 
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feel  as  though  they  can  come  here  and 
discuss  what  they  are  hearing  at  their 
town  meetings. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  I  thank  the  gentle- 
woman for  yielding  to  me. 

I  would  like  to  build  a  little  bit  on 
the  point  that  our  colleague  from 
Pennsylvania  made. 

But  first  I  would  also  like  to  com- 
mend the  gentlewoman  for  taking  the 
leadership  role  she  has  in  organizing 
these  townhall  meetings.  I  hold  town- 
hall  meetings  in  my  district  regularly. 
I  held  the  townhall  meetings  in  con- 
junction with  the  programs  the  gentle- 
woman has  sponsored,  particularly  on 
the  economy.  They  were  very  well  at- 
tended. I  have  returned  the  results  of 
those  meetings  to  the  gentlewoman's 
office.  They  were  valuable. 

I  would  like  to  build,  though,  on  the 
point  that  our  colleague  from  Pennsyl- 
vania made  about  the  relative  empti- 
ness of  the  Chamber  as  we  discuss  this 
townhall  meeting  project,  because  I 
think  there  is  something  very  signifi- 
cant about  what  we  are  discussing 
right  now. 

The  discussion  that  we  are  having 
right  now  about  the  mood  of  the 
public,  what  the  public  is  telling  us  on 
a  broad  range  of  issues  is  not  a  discus- 
sion that  we  would  ever  have  during 
normal  legislative  business  because 
during  legislative  business,  normal 
hours,  we  are  discussing  a  single  bill,  a 
single  amendment,  a  single  subject. 

And  yet  is  it  not  important  really  for 
the  Congress  some  time  to  come  to- 
gether just  to  talk  about  the  general 
mood  of  the  country. 

What  is  even  more  frustrating  as  I 
think  about  the  townhall  meetings  I 
had  is  the  number  of  specific  subjects 
that  are  of  concern  to  my  constituents 
that  also  are  never  debated  in  this 
House  during  regular  business.  Now 
those  are  the  same  subjects  that  many 
of  us  have  come  here  night  after  night 
to  talk  about  during  the  special  orders 
because  the  Democratic  leadership  of 
the  House  refuses  to  schedule  them 
for  debate  during  regular  legislative 
business. 

During  my  townhall  meetings  I  find, 
and  I  am  sure  the  gentlewoman  finds 
the  same  thing,  I  am  sure  that  it  is 
true  across  the  country,  there  is  over- 
whelming consensus  among  the  gener- 
al population  on  how  we  ought  to  ap- 
proach many  of  our  economic  prob- 
lems, overwhelming  consensus  in  my 
townhall  meetings  in  support  of  a  bal- 
anced budget  constitutional  amend- 
ment. 

And  yet  the  Democratic  leadership 
of  this  House  refuses  to  schedule 
debate  on  a  constitutional  amendment 
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which     would     require     a     balanced 
budget. 

That  is  particularly  concerning  to 
me  because  we  are  now  just  two  States 
short  of  having  the  requisite  number 
of  States  petition  this  Congress  and 
force  us  to  call  a  constitutional  con- 
vention to  deal  with  the  balanced 
budget  constitutional  amendment. 

My  constituents  want  it,  the  gentle- 
woman's constituents  want  it,  I  ven- 
ture to  guess  constituents  all  across 
this  country  want  it.  Yet,  the  Demo- 
cratic leadership  of  the  House  refuses 
to  schedule  the  debate  on  that  amend- 
ment. 

The  line-item  veto.  I  found  over  90 
percent  of  the  people  who  attended 
my  townhall  meetings  supported  the 
concept  of  the  line-item  veto.  That  is 
not  surprising:  43  States  have  the  line- 
item  veto.  The  President  has  request- 
ed it.  It  is  a  reasonable  tool  to  begin  to 
get  under  control  Federal  spending. 

D  1750 

Again,  we  cannot  bring  that  up  in 
this  House  because  the  Democrats 
refuse  to  schedule  it  for  debate.  And 
there  should  be  legitimate  debate 
about  that  and  other  tools  to  expand 
the  ability  of  the  executive  branch  to 
get  hold  of  Government  spending.  And 
on  the  whole  range  of  other  issues,  the 
crime  control  project  that  our  col- 
league, the  gentleman  from  California 
(Mr.  LuNGREN)  has  such  a  leadership 
role  on,  voluntary  school  prayer 
amendment,  issue  after  issue,  we  find 
that  the  public  overwhelmingly  takes 
one  position,  a  position  of  support  ol 
these  issues,  but  the  Democratic  lead- 
ership of  the  House  does  not  want  to 
talk  about  them,  refu-ses  to  debate 
them  during  regular  business,  and 
then  when  we  bring  those  .subjects  up 
for  debate  during  special  orders,  they 
are  nowhere  to  be  seen  on  the  floor  of 
this  House,  empty  chairs  on  the 
Democratic  side  of  the  aisle  on  those 
issues  which  they  do  not  want  to  dis- 
cuss. 

So  I  commend  the  gentlewoman  for 
taking  out  this  special  order.  I  com- 
mend her  for  the  leadership  she  has 
shown  on  the  national  townhall  meet- 
ing project.  I  was  very  pleased  to  have 
participated  in  it. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  VUCANOVICH.  I  appreciate 
the  gentleman's  comments. 

Mr.  ROTH.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentlewom- 
an for  yielding,  and  I  would  also  like 
to  compliment  her  for  taking  out  this 
special  order  and  for  helping  me  with 
my  townhall  meetings  back  in  our 
home  State  of  Wisconsin.  They  were 
actually  very  informative  because  I 
was  surprised,  quite  frankly,  at  the 
statistics  and  all  of  the  information 


that  people  had  about  crime.  It  was  a 
real  education.  I  think  all  of  us  in  Con- 
gress who  go  back  to  our  districts  to 
have  these  townhall  meetings  are 
going  to  learn  a  lot  about  the  issues  we 
debate  here,  because  I  think  there  is  a 
lot  of  knowledge  about  these  issues 
with  our  constitutents  today. 

I  would  just  like  to  give  you  a  couple 
of  statistics  that  I  learned  in  our  town- 
hall meetings.  The  1982  crime  clock, 
one  of  the  constituents  was  telling  me 
that  there  was  one  murder  in  our 
country  every  25  minutes,  a  forcible 
rape  every  27  minutes,  and  I  think  if 
we  talk  about  issues  that  women  are 
concerned  with,  like  the  gentlewoman 
in  the  well,  I  think  this  is  one  issue 
that  the  women  of  this  country  are 
very  much  concerned  about,  and  we 
should  be  addressing  that  issue.  There 
is  one  robbery  every  59  seconds  that  is 
reported,  aggravated  assault  every  29 
seconds,  and  at  least  one  violent  crime 
occurred  every  25  seconds. 

Now,  when  I  first  came  to  Congress 
in  1978  I  introduced  a  bill  on  which  we 
have  had  some  hearings,  but  it  has 
never  been  reported  to  the  floor.  What 
my  bill  said,  one  of  the  cornerstones  of 
the  recommendations,  really,  of  the 
President's  task  force,  in  1978  I  had 
the  legislation  and  have  introduced  it 
in  two  succeeding  sessions,  which 
would  have  a  mandatory  minimum 
sentence  that  would  impose  a  sentence 
of  2  years  without  possibility  of  parole 
for  a  person  convicted  of  using  a  dan- 
gerous weapon  in  the  commission  of  a 
crime. 

Now,  certainly  that  is  not  asking  too 
much.  But  the  legislation  to  this  date 
h£is  gotten  nowhere.  And  I  think  that 
one  of  the  reasons  we  find  that  some- 
times this  institution  is  held  in  low 
esteem,  when  it  should  be  held  in  the 
highest  esteem,  because  no  matter 
what  we  say,  this  is  still  the  greatest 
form  of  government  in  the  world,  our 
representative  democracy,  is  because  I 
think  we  in  this  House  many  times  do 
not  react  to  public  opinion,  what  the 
people  are  really  concerned  about. 
And  I  think  this  issue  of  crime  is  one 
that  people  are  very  much  concerned 
about.  After  all,  one  out  of  every  three 
families  in  America  is  at  one  time  or 
another  affected  by  crime. 

We  had  a  special  hearing,  and  I  be- 
lieve the  gentlewoman  participated  in 
that  special  hearing  about  a  week  ago. 
Mrs.  VUCANOVICH.  Yes. 
Mr.  ROTH.  I  was  stunned,  really, 
quite  frankly,  to  learn  that  $33  billion 
is  made  on  street  sales  of  cocaine  every 
year  in  this  country.  That  is  unbeliev- 
able. Look  at  all  the  young  people  who 
are  being  infected,  yes,  infected,  by 
this  disease. 

At  one  of  our  townhall  meetings,  one 
young  person  from  the  University  of 
Wisconsin  got  up  and  said  that  drugs 
today  are  the  plague  that  we  had  back 
in  1348.  In  1348,  everyone  knows,  we 


had    the    black    death,    the    bubonic 
plague.  This  is  what  we  have  today. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentlewoman  yield  so  that  I  can  ask  a 
question  of  the  gentleman? 

Mrs.  VUCANOVICH.  I  will  be  very 
happy  to  yield  to  the  gentleman  for  a 
question. 

Mr.  MACK.  I  would  ask  the  gentle- 
man to  state  that  again,  about  the 
amount  of  money  that  is  involved  in 
the  cocaine  sales. 

Mr.  ROTH.  Cocaine  street  sales  in 
this  country  last  year  were  $33  billion. 

Mr.  MACK.  If  I  could,  let  me  just 
raise  this  point:  At  least  one  of  the 
portions  of  the  President's  crime  pack- 
age deals  with  the  funds  that  an  indi- 
vidual uses  for  bail,  as  to  where  it 
comes  from,  and  takes  away  that  indi- 
vidual's right  to  use  those  funds  if 
they  were  obtained  illegally.  I  think 
there  was  a  case  in  Miami  where  there 
were  four  individuals  who  posted  $1 
million  each,  and  they  fled  the  coun- 
try, have  not  been  back. 

Mr.  ROTH.  But  what  is  $1  million?  I 
mean  it  is  just  the  cost  of  doing  busi- 
ness, is  it  not,  when  they  make  $33  bil- 
lion a  year? 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  his  comments. 

Mr.  ROTH.  I  thank  the  gentleman 
from  Florida  for  raising  this  question 
because  I  think  it  is  very  important. 

I  want  to  also  give  you  another  sta- 
tistics to  give  you  an  idea  of  how  huge 
the  cocaine  sales  are  on  the  streets  of 
America.  The  entire  tobacco  industry, 
whether  it  is  the  pipe  industry  or 
cigars  or  cigarettes,  they  make  only 
$22  billion  a  year  as  compared  to  the 
cocaine  sales  in  this  country  of  $33  bil- 
lion. So  I  think  it  is  a  problem  that  we 
in  this  House  have  got  to  become  con- 
cerned about  and  we  have  got  to  come 
to  grips  with.  That  is  why  I  appreciat- 
ed the  gentlewoman  for  taking  the 
well  on  this  special  order.  I  intend  to 
work  with  her  again  in  the  future  and 
work  with  her  until  we  get  the  job  fin- 
ished, because  we  have  to  be  as  tena- 
cious as  a  bulldog  when  it  comes  to 
these  issues.  We  have  a  responsibility 
to  address  them,  and  we  are  going  to 
see  to  it  that  we  live  up  to  that  respon- 
sibility. 

I  also  want  to  compliment  the  gen- 
tleman from  California  (Mr.  Lungren) 
who  is  also  going  to  be  taking  the  well 
this  evening,  for  having  the  initiative 
to  take  the  special  hearings  we  have 
had,  to  bring  these  crime  statistics  to 
the  American  people,  because  I  think 
there  has  to  be  an  interchange  be- 
tween this  Congress  and  the  American 
people.  After  all,  this  is  supposed  to  be 
the  people's  House,  and  we  are  to 
react  to  the  issues  that  the  people  are 
very  much  concerned  with. 

So  again  I  thank  the  gentlewoman 
for  taking  the  floor  and  I  thank  her 
for  yielding  me  this  time. 


Mrs.  VUCANOVICH.  I  thank  the 
gentleman  very  much  for  his  com- 
ments. 

Mr.  Speaker,  I  think  one  of  the 
things  that  we  have  got  to  realize  is 
that  one  of  the  reasons  we  have  had 
townhall  meetings  and  have  been 
trying  to  have  national  townhall  meet- 
ings is  because  it  does  give  us  an  op- 
portunity as  Representatives  of  the 
people  to  actually  hear  what  the 
people  are  saying  and  then  to  have  the 
opportunity  to  come  back  there.  Per- 
haps we  are  speaking  to  an  empty 
House,  but  we  want  people  to  know 
that  these  issues  are  important,  and 
we  are  going  to  do  our  best  to  get 
them  out  on  the  floor  of  the  House 
and  see  if  we  cannot  get  something 
done  about  them. 

I  think  that  is  what  we  have  been 
trying  to  do  with  our  townhall  meet- 
ings, and  we  will  continue  to  try  to  do 
that. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
woman for  yielding.  I  am  not  going  to 
take  much  time  on  her  special  order 
since  I  will  have  one  following  her,  but 
since  the  subject  of  this  special  order 
is  the  crime  issue  as  it  was  affected  by 
our  townhall  meetings,  I  thought  I 
would  report  to  the  gentlewoman  for 
the  record  as  to  the  results  of  the 
townhall  meeting  we  held  in  my  dis- 
trict, and  I  chose  an  area  that  is  a 
rather  unique  area.  Leisure  World,  one 
of  the  first  planned  retirement  com- 
munities, in  Seal  Beach,  CA.  They 
have  a  number  of  them  around  the 
country.  We  had  in  attendance  121 
people  who  turned  in  their  question- 
naires. The  first  question  we  asked 
them  was:  "How  would  you  describe 
your  attitude  toward  crime?  Uncon- 
cerned? Think  about  it  occasionally? 
Worried?  Or  very  fearful?  ' 

And  out  of  those  121  senior  citizens, 
46  of  that  121  said  they  were  worried 
about  crime:  68  of  them  said  they  were 
very  fearful  about  crime:  and  only  five 
of  them  said  they  think  about  crime 
occasionally.  None  of  them  said  they 
were  unconcerned. 

On  the  second  question  we  asked 
them  specific  issues,  the  first  of  which 
was:  "Do  you  feel  that  those  who  con- 
stitute a  danger  to  the  community 
should  be  released  on  bail?  " 

That  is  a  simple  way  of  describing 
the  bail  reform  package  that  unfortu- 
nately languishes  in  the  House  Judici- 
ary Committee  at  the  present  time. 

And  out  of  those  121  individuals.  112 
said  they  thought  that  those  who  con- 
stitute a  danger  to  the  community 
should  not  be  released  on  bail;  two 
thought  they  should  be:  2  out  of  121 
said  the  law  should  remain  as  it  is:  and 
only  four  were  unsure. 

The  next  question  we  asked  was: 
"Do  you  feel  that  capital  punishment 


is  too  controversial  an  issue  to  be  con- 
sidered by  the  House  of  Representa- 
tives?" 

Of  course,  the  reason  we  asked  that 
question  was  that  that  had  been  the 
argument  expressed  by  the  chairman 
of  my  Judiciary  Committee  about  that 
very  issue.  And  we  know  that  it  is  con- 
troversial. 

On  that  question,  10  of  the  121  said 
yes,  capital  punishment  is  too  contro- 
versial for  Representatives  to  deal 
with  it  in  the  House:  103  out  of  the 
121  rejected  that  proposition:  and  only 
4  were  unsure." 
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The  next  question  we  asked  was, 
"Do  you  feel  that  capital  punishment 
is  too  controversial  an  issue  to  be  con- 
sidered by  the  House  of  Representa- 
tives? "  Of  course,  the  reason  we  asked 
that  question  was  that  that  had  been 
the  argument  expressed  by  the  chair- 
man of  my  Judiciary  Committee  about 
that  very  issue.  We  know  that  it  is 
controversial.  On  that  question,  10  of 
the  121  said  yes,  capital  punishment  it 
too  controversial  for  our  Representa- 
tives to  deal  with  it  in  the  House:  103 
out  of  the  121  rejected  that  proposi- 
tion, and  only  4  were  unsure. 

The  next  question  was.  "Does  con- 
cern about  crime  affect  the  way  you 
go  about  doing  the  things  you  have  to 
do  in  going  about  your  everyday  busi- 
ness?" In  other  words,  does  it  affect 
you  very  much  in  your  day-to-day  life? 
Out  of  121  senior  citizens  who  should 
be  enjoying  the  fruits  of  their  labors 
and  enjoying  the  quality  of  life  in 
America,  121  who  lived  in  a  rather  nice 
retirement  community,  but  do  go  out- 
side its  guarded  gates  on  a  regular 
basis  to  visit  other  parts  of  southern 
California.  90  said  that  they  are  af- 
fected in  their  everyday  business  by 
crime.  Only  25  said  they  are  not,  and  3 
said  they  are  unsure. 

We  then  asked  them  the  question, 
and  this  was  after  we  had  had  some 
discussion  at  the  townhall  meeting 
about  this  subject.  "Do  you  support  or 
oppose  the  insanity  defense?  "  We  were 
referring  to  the  present  insanity  de- 
fense: 5  out  of  the  121  said  they  were 
satisfied  with  the  present  law  dealing 
with  the  insanity  defense;  105  said 
that  they  did  not  support  the  present 
insanity  defense.  Eight  were  unsure. 

We  then  asked  them,  "Which  of  the 
following  factors  do  you  consider  to  be 
a  major  factor  of  crime?  "  We  asked 
them  whether  it  was  lenient  judges, 
poverty,  lenient  laws,  society,  and 
something  other:  82  out  of  the  121  felt 
that  lenient  judges  played  a  role  in 
the  problem  that  we  have  with  crime; 
21  said  poverty  has  a  major  role  in  the 
commissions  of  crime  or  the  situation 
of  crime  in  America:  58  felt  that  le- 
nient laws  are  a  major  factor  in  crime. 
And  17  suggested  that  society  itself  is 
a  factor  in  crime. 
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We  then  asked  them.  'Where  would 
you  rank  crime  in  order  of  its  priority 
as  an  issue  needing  Federal  atten- 
tion?" On  a  scale  of  one  being  most 
important,  to  five  being  least  impor- 
tant; 48  of  the  121  saying  it  is  most  im- 
portant;  33   saying   it   is   the   second 
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Mrs.  VUCANOVICH.  The  purpose  of 
my  special  order  was  to  bring  to  the 
attention  of  my  colleagues  that  I  had 
held  some,  I  and  many  of  our  Mem- 
bers on  this  side  of  the  aisle  have  been 
holding  national  townhall  meetings 
on  subjects  which  we  felt  the  Ameri- 
can people  were  interested  in. 


of  these,  I  think  it  is  a  lauditory  pur- 
pose. 

If  I  may,  I  would  like  to  comment  on 
a  couple  of  statements  that  I  heard 
while  I  was  in  my  office  in  a  meeting, 
and  with  one  ear  listening  to  these 
proceedings.  Some  Members  have  re- 
ferred to  the  empty  seats  as  an  indica- 
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Mr.  Speaker,  I  would  just  like  to  re- 
spond to  our  colleague  from  Montana 
for  a  minute  because  he  makes  part  of 
a  good  point,  I  think. 

The  part  of  a  good  point  that  he 
makes  is  that  the  special  order  time  is 
not  the  ideal  time  for  Members  to 
engage  in  discussions  of  issues.  I  would 

aCrPP     U/ith      that        The     Hottor     »im<3     tr^r 


The  House  rules  have  been  the  great 
protection  that  America  has  against 
swift  legislation.  You  know,  this  repre- 
sentative democracy  of  ours  is  not  a 
speedboat;  it  is  a  raft.  Sometimes  it 
does  not  go  fast  enough  for  you  or  fast 
enough  for  me.  It  does  not  turn  on  a 
dime,  as  does  a  speedboat,  but  it  is  vir- 
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sically  we  asked   about  three  broad 
areas. 

First:  Did  people  understand  what 
the  concept  of  the  line-item  veto  was; 
second,  did  they  understand  what  a 
balanced  budget  amendment  was  sup- 
posed to  do;  and  third,  what  kind  of 
attitude  did  they  have  about  trvine  to 
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We  then  asked  them.  "Where  would 
you  rank  crime  in  order  of  its  priority 
as  an  issue  needing  Federal  atten- 
tion?" On  a  scale  of  one  being  most 
important,  to  five  being  least  impor- 
tant; 48  of  the  121  saying  it  is  most  im- 
portant; 33  saying  it  is  the  second 
most  important  issue;  25  saying  it  is 
third  most  important.  Only  nine 
saying  it  is  fourth  in  the  category,  and 
only  two  saying  it  is  fifth. 

Now,  obviously  this  is  not  a  cross 
section  of  America,  but  I  bring  this 
report  to  you  today  and  to  my  col- 
leagues to  indicate  that  in  an  impor- 
tant segment  of  my  district,  a  commu- 
nity of  senior  citizens  where  the  aver- 
age age.  I  believe  today,  in  that  com- 
munity, is  somewhere  around  75  or 
above.  Where  every  third  person  is  82, 1 
believe,  or  above;  who  are  rather  inde- 
pendent people.  Who  are  in  most 
cases,  if  not  all  cases,  ambulatory. 
Who  have  an  independence  that  is  not 
permitted  unfortunately  because  of 
circumstance,  physical,  financial,  or 
otherwise,  an  ability  to  be  independent 
and  to  move  around,  that  this  is  a 
major  issue.  After  we  had  had  a  long 
period  of  time  to  discuss  it.  and  to  ex- 
plain that  law  enforcement  is  primari- 
ly a  local  and  State  responsibility, 
they  still  felt  overwhelmingly  that  it 
was  an  extremely  important  subject. 

That  is  important  to  me  because  I 
have  a  feeling  about  crime,  and  I  have 
a  feeling  about  the  Federal  responsi- 
bility, but  we  all  have  those  feelings 
here  in  Washington,  and  oftentimes 
we   forget   the   feelings   of   the   folks 
back  home.  I  was  reinforced  with  my 
feelings,    but    more    importantly,    far 
beyond    my    own    imaginations,    they 
were  concerned  about  crime,  and  the 
depth  of  their  concern  I  would  hope  to 
somehow  be  able  to  convey  to  my  col- 
leagues here  in  the  House  of  Repre- 
sentatives. It  ought  not  to  be  a  parti- 
san issue;  it  ought  to  be  a  bipartisan 
issue,  because  the  victims  of  crimes  are 
bipartisan.  They  are   Democrat.   Re- 
publican, liberal,  conservative,  young, 
old.  and  everything  in  between.  I  want 
to  thank  the  gentlewoman  for  coming 
up   with   the   idea   of   a   coordinated 
series  of  townhalls  across  the  Nation 
with  common  questions  asked  in  our 
town  halls  so  that  we  could  get  some 
idea  of  the  depth  and  breadth  of  the 
feeling    that    our    constituents    have 
about  this  issue  as  it  impacts  the  Fed- 
eral Government. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman. 

I  yield  to  the  gentleman  from  Mon- 
tana. 

Mr.  WILLIAMS  of  Montana.  I  thank 
the  gentlewoman  for  yielding. 

I  missed  the  gentlewoman's  opening 
remarks  concerning  the  purpose  of 
your  special  order,  I  wonder  if  the  gen- 
tlewoman would  be  good  enough  to 
inform  me  of  the  purpose  of  your  spe- 
cial order. 
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Mrs.  VUCANOVICH.  The  purpose  of 
my  special  order  was  to  bring  to  the 
attention  of  my  colleagues  that  I  had 
held  some.  I  and  many  of  our  Mem- 
bers on  this  side  of  the  aisle  have  been 
holding  national  townhall  meetings 
on  subjects  which  we  felt  the  Ameri- 
can people  were  interested  in. 

I  specifically  talked  about  deficits 
and  about  crime  and  also  traditional 
values.  Many  of  us  have  been  holding 
these  types  of  townhall  meetings  in 
our  districts.  Of  course,  many  of  us 
always  hold  townhall  meetings,  as  I 
am  sure  you  do.  The  idea  was  that  we 
would  like  to  make  it  clear  to  our  col- 
leagues that  there  are  concerns  out 
there  which  are  not  being  addressed  in 
tbis  House,  and  we  found,  and  certain- 
ly I  did.  and  many  of  my  colleagues, 
have  found  that  a  lot  of  these  issues 
have  not  been  dealt  with  here  and  we 
are  hoping  that  they  will  be  a  result  of 
my  special  order. 

I  yield  to  the  gentleman  from  Mon- 
tana. 

Mr.  WILLIAMS  of  Montana.  Is  this 
described  in  your  purpose  of  it  as  a  na- 
tional townhall  meeting,  through  the 
use  of  television? 

Mrs.  VUCANOVICH.  Not  at  all.  I  am 
just  discussing  the  fact  that  we  have 
held  national  townhall  meetings:  this 
is  not  a  national  townhall  meeting.  I 
have  held  them  in  my  district  and 
have  announced  them  to  people 
throughout  my  district  and  many  of 
us  have.  Probably  50  or  60  Members 
have  done  that. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentle- 
woman for  yielding. 

I  would  like  to  say  to  my  colleague 
from  Montana.  I  made  a  point  earlier. 
I    think    before    the    gentleman    from 
Montana  was  on  the  floor,  that  I  think 
one  of  the  values  of  having  this  kind 
of  a  discussion  is  that  during  the  regu- 
lar business  of  the  House  we  are.  of 
course,  forced  to  discuss  only  a  single 
piece  of  legislation  or  an  amendment 
thereto.  That  is  as  it  should  be,  but  it 
strikes  me  as  valuable  from  time  to 
time    to    have    some    form    in    which 
Members  of  Congress  can  have  broad- 
er discussions,  whether  they  be  philo- 
sophical discussions,  or  in  this  case,  a 
■^discussion  of  the  general  public  mood. 
In  that  context.  I  think  it  is  a  valua- 
ble thing  for  Members  of  Congress  to 
do.  and  I  think  it  is  valuable  as  part  of 
the  Record.  That,  at  least  in  my  view, 
is  one  of  the  values  of  taking  out  this 
special   order  tonight   to  discuss   the 
project  that  has  been  coordinated  by 
the  gentlewoman  from  Nevada  which  I 
believe  about  50  of  us  on  this  side  of 
the  aisle  have  participated  in  to  one 
degree  or  another. 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Montana. 

Mr.  WILLIAMS  of  Montana.  I  ap- 
preciate your  description  and  also  my 
colleague's  description  of  the  purpose 
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of  these.  I  think  it  is  a  lauditory  pur- 
pose. 

If  I  may.  I  would  like  to  comment  on 
a  couple  of  statements  that  I  heard 
while  I  was  in  my  office  in  a  meeting, 
and  with  one  ear  listening  to  these 
proceedings.  Some  Members  have  re- 
ferred to  the  empty  seats  as  an  indica- 
tion of  disinterest  in  the  House  about 
the  value  of  the  issues  which  all  of 
you  might  discuss  during  the  next 
hour  or  so. 

I  would  just  like  to  correct  that.  I  do 
not  know  that  there  is  a  given  group 
of  435  American  citizens  that  are  more 
committed  to  discussion  of  the  issues, 
in-depth,  than  are  the  elected  Mem- 
bers of  the  U.S.  House  of  Representa- 
tives. I  commend  the  gentlewoman  for 
taking  out  this  special  order.  I.  too. 
have  taken  out  special  orders  for  pur- 
poses somewhat  similar  to  this.  But  I 
have  no  right  to  expect,  nor  do  I  be- 
lieve anybody  has  a  right  to  expect 
that  when  a  special  order  is  taken  out. 
the  Members  of  Congress  will  drop  ev- 
erything they  are  doing  in  the  evening 
and  rush  here  to  fill  these  seats.  After 
all.  I  was  in  a  meeting  in  my  office  on 
legislative  business,  when  I  saw  this 
special  order. 

There  are,  as  my  colleagues  on  both 
sides  of  the  aisle  know,  many,  many 
such  meetings  going  on.  It  is  now  10 
after  6  here  in  the  Nation's  Capital. 
There  are  dozens,  if  not  a  couple  of 
hundred  or  more.  Members  of  Con- 
gress still  on  the  job.  They  are  on  the 
job  in  meetings,  they  are  on  the  job 
visiting  with  their  constituents,  and 
many  of  them  are.  right  now.  at  either 
National  or  Dulles  Airport  getting  on 
planes  to  go  home  to  their  districts  to 

hold  townhall  meetings  in  person  with 
their  constituents  this  weekend. 
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Hundreds  of  us  do  that,  and  we  do  it 
every  weekend.  So  I  think  it  is  terribly 
unfair,  and  perhaps  a  misuse  of  innu- 
endo, to  point  to  these  empty  chairs 
and  say.  "Look  at  all  these  empty 
chairs.  Look  at  these  empty  micro- 
phones. It  means  that  the  other  Mem- 
bers of  the  House  of  Representatives, 
and  certainly  the  leadership  in  this 
House,  is  simply  not  interested  in 
these  issues." 

That  is  simply  unfair  and  not  so.  and 
I  appreciate  the  gentlewoman  yielding 
to  me  so  that  I  have  the  opportunity 
to  make  those  thoughts  known  to  you 
and  to  those  who  are  watching  this 
townhall  meeting. 

Mrs.  VUCANOVICH.  I  appreciate 
the  gentleman's  comments  very  much, 
and  thank  him  for  coming  and  partici- 
pating in  my  special  order. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentle- 
woman for  yielding  to  me. 


Mr.  Speaker.  I  would  just  like  to  re- 
spond to  our  colleague  from  Montana 
for  a  minute  because  he  makes  part  of 
a  good  point.  I  think. 

The  part  of  a  good  point  that  he 
makes  is  that  the  special  order  time  is 
not  the  ideal  time  for  Members  to 
engage  in  discussions  of  issues.  I  would 
agree  with  that.  The  better  time  for 
Members  to  engage  in  discussions  of 
issues.  I  would  say  to  my  friend  from 
Montana,  is  during  the  regular  busi- 
ness of  the  House. 

The  point  that  we  are  making  is  that 
your  side  of  the  aisle  refuses  to  sched- 
ule debate  during  the  regular  business 
of  the  House  on  a  whole  range  of 
issues  such  as  voluntary  school  prayer, 
balanced  budget  constitutional  amend- 
ment, the  line-item  veto,  the  Presi- 
dent's crime  package,  on  and  on  and 
on,  so  we  are  forced  to  take  out  special 
order  time  to  discuss  those  issues. 

In  that  context,  although  we  admit 
the  imperfection  of  the  special  order 
as  a  vehicle,  I  think  it  is  valid  to  criti- 
cize Democratic  Members  who  refuse 
to  come  down  here  to  talk  about  those 
issues,  because  what  they  are  telling 
us  is  that  there  is  no  time  in  the 
House  when  they  can  bother  to  spend 
time  talking  about  those  issues. 

I  guess  I  find  it  a  little  bit  ironic  that 
the  gentleman  from  Montana  is  voic- 
ing that  criticism,  because  he  is  the 
one  who  does  come  down  here  and 
participate  in  these  special  orders, 
who  does  find  time  both  to  take  care 
of  his  consituents  back  home,  the  reg- 
ular business  of  the  House,  and  to  par- 
ticipate in  these  special  orders. 

I  would  just  urge  the  gentleman  to 
commend  that  practice  to  his  col- 
leagues on  the  Democratic  side  of  the 
aisle. 

Mr.  WILLIAMS  of  Montana.  If  the 
gentlewoman  would  yield  further  so 
that  I  may  respond  to  the  gentleman 
from  Minnesota.  I  will  just  take  a 
moment  because  I  know  there  are 
others  Members  who  wish  to  talk. 

Mrs.  VUCANOVICH.  I  would  be 
happy  to  yield  to  the  gentleman,  and  I 
thank  him.  because  I  do  have  other 
Members  who  wish  to  speak. 

Mr.  WILLIAMS  of  Montana.  If  the 
House  followed  the  wishes  of  the  gen- 
tleman from  Minnesota  and  the 
wishes  of  the  others  who  day  after  day 
take  the  well  during  the  1-minute 
speeches,  or  take  time  on  special 
orders,  and  railed  at  the  House  leader- 
ship for  not  bringing  up  these  critical 
and  important  issues  on  the  floor  of 
the  House,  if  we  were  to  follow  their 
wishes,  we  would  have  autocratic  lead- 
ership. We  would  have  a  Speaker  who 
bypasses  the  committee  system.  We 
would  have  a  Speaker  who  says  to  the 
House  judiciary  system,  "No.  we  are 
not  going  to  wait  under  the  traditional 
rules  of  this  House  until  this  commit- 
tee decides.  We  are  going  to  violate 
those  rules  and  we  are  going  to  move 
these  bills  to  the  floor." 


The  House  rules  have  been  the  great 
protection  that  America  has  against 
swift  legislation.  You  know,  this  repre- 
sentative democracy  of  ours  is  not  a 
speedboat;  it  is  a  raft.  Sometimes  it 
does  not  go  fast  enough  for  you  or  fast 
enough  for  me.  It  does  not  turn  on  a 
dime,  as  does  a  speedboat,  but  it  is  vir- 
tually unsinkable  and  it  has  kept  this 
democracy  afloat  longer  than  any  rep- 
resentative democracy  in  the  long  his- 
tory of  the  United  States. 

My  friends  on  the  minority  side 
sometimes  have  trouble  with  House 
Speaker  •Tip"  O'Neill  because  they 
think  he  is  autocratic,  but  those  few 
Members,  and  it  is  only  a  few.  those 
few  Republican  Members  who  take 
the  well  day  after  day  criticizing  the 
Speaker,  if  they  had  their  way  I  be- 
lieve they  would  put  in  an  autocratic 
Speaker  who  brought  to  the  floor  of 
the  House  any  bill  he  or  she  wanted, 
despite  what  the  committee  system 
called  for. 

Mr.  LUNGREN.  Mr.  Speaker,  will 
the  gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  would  be 
very  happy  to  yield  to  the  gentleman 
from  California. 

Mr.  LUNGREN.  I  thank  the  gentle- 
woman for  yielding. 

Mr.  Speaker.  I  would  happily  re- 
spond to  the  gentleman  from  Mon- 
tana, and  will  on  my  own  special  order, 
but  I  understand  the  gentlewoman  has 
to  leave,  so  I  hope  the  gentleman  from 
Montana  will  not  leave  because  there 
is  a  rather  detailed  response  to  what 
he  has  just  .said  and  I  will  deal  with  it 
on  my  special  order. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman,  and  I  appreciate  that. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  would  be 
very  happy  to  yield  to  the  gentleman 
from  Florida. 

Mr.  MACK.  I  thank  the  gentlewom- 
an for  yielding. 

Mr.  Speaker,  I  just  want  to  take  a 
few  minutes  to  participate  in  the  gen- 
tlewoman's special  order,  which  was 
called,  as  I  understand  it.  for  the  pur- 
pose of  allowing  us  who  participated  in 
national  town  meetings  during  the  last 
several  months  to  have  an  opportunity 
to  come  back  and  report,  through  this 
process,  as  to  what  we  found  out  and 
what  the  attitudes  of  the  American 
people  were. 

Mrs.  VUCANOVICH.  That  is  cor- 
rect. 

Mr.  MACK.  I  have  held  a  number  of 
town  meetings  that  have  really  provid- 
ed me  with  a  lot  of  additional  informa- 
tion besides  what  we  are  going  to  talk 
about  here  this  evening.  I  first  of  all 
want  to  talk  just  a  moment  about  the 
town  meeting  that  we  held  in  Fort 
Myers  having  to  do  with  the  balanced 
budget  and  questions  having  to  do 
with  the  economy.  It  was  not  as  de- 
tailed in  the  questions  that  we  asked 
in  the  crime  townhall  meeting,  but  ba- 
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we  asked   about  three  broad 


sically 
areas. 

First:  Did  people  understand  what 
the  concept  of  the  line-item  veto  was; 
second,  did  they  understand  what  a 
balanced  budget  amendment  was  sup- 
posed to  do;  and  third,  what  kind  of 
attitude  did  they  have  about  trying  to 
solve  the  problem  of  the  budget  and 
the  budget  deficit. 

Basically  the  three  areas  that  we 
asked  them  to  respond  to  were  those, 
and  did  they  favor  a  budget  freeze? 

Ninety-six  percent  of  those  who  re- 
sponded. 96  percent  of  those  support- 
ed the  concept  of  the  line-item  veto. 
So  to  put  this  in  perspective,  it  was 
not  something  where  a  question  was 
raised  at  the  beginning  of  a  meeting 
and  said,  do  the  folks  in  this  meeting 
favor  a  line-item  veto?  These  votes 
were  taken  after  a  full  hour  and  a  half 
discussion  in  which  the  types  of  town- 
hall meetings  that  I  run.  anyway,  are 
done  to  allow  people  on  both  sides  of 
the  issue  to  discuss  their  feelings  as 
opposed  to  one  particular  individual, 
or  in  this  case  the  Congressman  stand- 
ing up  there  saying  what  he  thinks 
should  be  done  and  trying  to  convince 
the  people  who  have  come  to  the  town 
meetings  that  that  is  the  answer. 

We  went  through  a  good,  long  dis- 
cussion on  these  three  particular 
areas.  Ninety-six  percent  of  the  people 
indicated  that  they  supported  the  con- 
cept of  the  line-item  veto.  Ninety-two 
percent  said  that  they  supported  the 
concept  of  a  balanced  budget  amend- 
ment, which  was  kind  of  interesting, 
that  there  was  a  lesser  percentage 
that  supported  the  balanced  budget 
amendment:  not  significant,  but  yet  a 
smaller  amount. 

Ninety  percent  of  them  supported 
the  concept  of  an  across-the-board 
freeze. 

The  next  townhall  meeting  in  the 
national  scope,  so  to  speak,  that  I  held 
was  on  the  crime  issue,  and  frankly.  I 
approached  that  with  a  little  bit  of 
concern  because  my  depth  of  knowl- 
edge in  the  area  of  the  criminal  justice 
system  is  not  the  same  as  it  is  in  eco- 
nomic matters.  As  the  gentlewoman 
knows.  I  have  spent  most  of  my  busi- 
ness career,  my  background  was  in  the 
finance  and  banking  area,  so  I  feel  rel- 
atively comfortable  in  handling  ques- 
tions having  to  do  with  the  economy. 
But  I  thought  not  only  was  it  good  for 
me  personally  to  get  involved  in  the 
question  of  how  we  deal  with  crime, 
but  I  then,  because  of  that  concern 
that  I  had  on  my  part.  I  asked  some 
experts  to  become  involved  in  the  dis- 
cussion that  we  had. 

We  asked  the  chief  of  police  in  the 
city  of  Sarasota  if  he  would  come  out 
and  get  involved  in  this  dialog  with 
the  voters.  In  addition  to  that,  we  had 
an  Assistant  Deputy  Attorney  from 
the  Justice  Department,  his  name  was 
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Marshall  Cain,  who  came  down  and 
participated  in  these  discussions. 

Again,  we  went  through,  mind  you. 
one  hour  and  a  half,  an  hour  and  a 
half  where  the  only  issue  that  was  dis- 
cussed was  the  crime  package.  I  was 
really  surprised  that  the  people  in 
Sarasota  were  willing  to  confine  their 
remarks  and  questions  strictly  to  the 
area  of  crime.  We  outlined  some  spe- 
cific areas  that  we  wanted  to  get  a  re- 
sponse to. 

The  first  question  that  we  asked 
was:  Should  the  U.S.  House  of  Repre- 
sentatives consider  a  comprehensive 
package  of  legislation  designed  to 
reform  and  strengthen  our  criminal 
justice  system?  Obviously,  that  was 
pretty  well  received.  96  percent.  But 
then  we  started  to  get  into  some  spe- 
cifics. 

Do  you  think  the  courts  should  be 
empowered  to  deny  bail  to  those  de- 
fendants shown  by  the  prosecution, 
beyond  a  reasonable  doubt,  to  be  a 
threat  to  the  community?  The  answer 
to  that  was,  98  percent  believed  that 
the  courts  should  have  the  right  to 
deny  bail  to  dangerous  criminals. 

What  we  were  referring  to  there  was 
individuals  who  had,  in  essence,  a 
record  for  saying,  yes,  you  release 
them;  they  are  going  to  go  out  and 
commit  that  crime  all  over  again. 

The  next  thing  we  asked  was: 
Should  the  courts  be  empowered  to  in- 
quire into  the  source  of  money  or 
property  posted  as  bond,  and  to  reject 
such  property  when  it  was  found  to  be 
derived  from  criminal  activity?  Ninety- 
two  percent  believed  that  the  courts 
should  reject  bail  money  obtained 
from  criminal  activity. 

Again,  to  put  this  in  scope,  there 
were  300  people  who  attended  this 
meeting.  For  an  hour  and  half  we  dis- 
cussed various  aspects  of  a  crime  pack- 
age. 

D  1820 

The  chief  of  police  from  Sarasota 
and  an  Assistant  Deputy  Attorney 
General  from  the  Justice  Department 
was  there.  The  questions  were  very  en- 
lightening to  me. 

The  next  question  that  we  raised 
was:  Under  existing  statute  once  a  de- 
fendant declares  himself  innocent  by 
reason  of  insanity,  it  is  up  to  the  pros- 
ecution to  prove  that  a  defendant  was 
sane  at  the  time  the  crime  was  com- 
mitted? Should  the  defendant  be  re- 
quired to  prove  beyond  a  reasonable 
doubt  that  they  were  insane  at  the 
time  of  the  crime?  Ninety-four  percent 
believed  that  the  defense  should  bear 
the  burden  of  proving  insanity. 

The  next  question  that  we  raised 
was:  Should  the  fourth  amendment 
exclusionary  rule  be  amended  to  allow 
the  admission  of  evidence  when  the  of- 
ficers conducting  the  search  acted  in  a 
reasonable,  good  faith  belief  that  their 
actions  were  lawful? 
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What  was  really  interesting,  this  was 
one  that  the  group  of  people  that  were 
there  really  got  into  a  good  discussion 
about.  There  were  many  moments 
there  where  the  technicalities  of  that 
law  really  came  to  surface  and  there 
was  a  great  concern  about  our  individ- 
ual protection  of  our  individual  rights 
about  search  and  seizure;  but  here 
again,  this  particular  question.  85  per- 
cent believe  that  the  evidence  gath- 
ered by  police  acting  in  reasonable 
good  faith  should  be  admissible  in 
court. 

I  think  the  process  that  the  gentle- 
woman has  encouraged  has  been  not 
only  good  for  those  who  attended  that 
meeting,  the  300  who  talked  for  an 
hour  and  a  half  about  just  the  one 
issue,  crime,  it  was  not  only  good  for 
them,  but  frankly,  it  was  a  very  good 
experience  for  me. 

I  would  encourage  Democrats  and 
Republicans  alike,  even  in  areas  where 
you  might  be  uncomfortable  about  the 
depth  of  your  knowledge,  to  get  out 
there  and  test  what  the  American 
people  are  saying,  what  they  believe 
and  what  they  want  their  government 
to  do. 

So  I  appreciate  the  gentlewoman 
giving  me  the  opportunity  to  report 
this. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  from  Florida.  I  think  that 
is  what  the  whole  point  of  our  nation- 
al townhall  meetings  are  about,  the 
idea  that  it  may  make  you  a  little 
nervous  to  get  out  there  and  open  up 
the  doors  and  ask  people  to  tell  you 
what  they  think  about  these  issues, 
but  I  think  that  is  what  we  have  been 
doing  and.  of  course,  having  this  spe- 
cial order  I  am  asking  people  who  have 
had  town  meetings  to  tell  us  the  re- 
sults of  those  townhall  meetings. 

I  yield  to  the  gentleman  from  Wash- 
ington (Mr.  LowRY). 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  I  thank  the  gentlewoman  for 
yielding  and  I  compliment  her  on 
having  this  forum.  I  did  not  know  that 
this  was  the  order  we  would  be  under 
tonight,  but  I  am  glad  that  the  gentle- 
woman did  this. 

I  personally  agree  very  much  with 
the  tremendous  amount  of  communi- 
cation we  get  out  of  townhall  meet- 
ings. Since  I  have  been  in  Congress,  I 
guess  this  is  entering  my  sixth  year,  I 
have  had  literally  hundreds  of  town- 
hall meetings  in  my  district.  About 
every  2  months  I  have  a  series  of 
townhall  meetings  all  across  my  dis- 
trict. 

Now.  the  format  I  run  essentially 
does  not  go  in  on  a  given  subject.  I 
found  it  very  interesting  when  some 
people  were  talking  tonight,  because  I 
think  that  is  a  good  idea.  I  might  try 
that  a  couple  times,  so  that  we  are  ze- 
roing in  on  crime  or  any  given  subject. 
I  do  not  happen  to  do  that,  but  I 
think  I  will  try  that.  I  primarily  have 
just  gone  in  and  said,  "I'm  here  for  2 


hours.  One  of  the  things  we  think  in 
Congress  is  that  it  is  our  responsibility 
to  hear  from  you.  Let  us  talk  about 
what  you  would  like  to  talk  about." 

One  thing  I  want  to  mention.  I  have 
found  it  extremely  beneficial  and 
many  times  things  I  have  heard  from 
people  that  I  frankly  feel  I  do  not 
agree  with  on  the  issues,  but  what 
happens  is  a  very  interesting  thought 
process.  I  will  actually  sit  there  and 
argue  with  them.  Sometimes  my  de- 
meanor and  temper  is  not  all  that 
should  be  desired.  I  know  it  is  hard  for 
you  gentlemen  to  believe  that.  I  will 
actually  get  into  a  little  bit  more  vocif- 
erous argument  than  I  frankly  wanted 
to  and  I  am  always  kind  of  a  little  mad 
at  myself  afterward  for  doing  that;  but 
even  where  I  have  gotten  into  those 
quite  strenuous  arguments,  I  have 
learned  that  that  thought  process  is 
very  good,  because  you  still  hear  what 
those  people  said  and  even  though  you 
may  or  may  not  have  agreed  with  a 
particular  point,  it  did  make  a  point  to 
you  and  you  tend  to  kind  of  involve 
that  into  your  entire  way  of  thinking. 
I  do  think  over  time  it  helps  us  devel- 
op the  positions  that  we  take  and  why 
we  take  those  positions. 

So  I  think  the  townhall  meeting  is  a 
very  important  tool  for  us  to  do  our 
job  and  I  compliment  the  gentlewom- 
an for  having  this. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  com- 
ments. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  if  the  gentlewoman  will  yield 
further.  I  want  to  read  some  results 
that  I  have  taken  over  literally  hun- 
dreds of  meetings.  I  was  surprised  by 
some  and  some  others  I  was  not  sur- 
prised. The  district  that  I  represent  is 
a  very  progressive  district.  I  am  proud 
to  say,  so  some  of  these  results  people 
might  find.  I  do  not  know  if  it  will  or 
will  not  surprise  them,  but  I  would 
like  to  read  the  survey  results. 

Should  the  United  States  continue 
to  support  covert  actions  against  the 
Government  in  Nicaragua?  Seventy- 
three  percent,  no. 

When  I  just  go  in  and  say,  "What 
are  the  things  you  would  like  to  talk 
about?"  Essentially  it  usually  breaks 
into  about  three  categories.  One  re- 
cently has  been  the  Central  American 
question,  for  obvious  reasons. 

Another  one  has  been  for  about  2 
years  the  entire  nuclear  arms  race 
question,  basically  the  MX,  the  D-5 
and  other  arms  race  type  questions. 
The  third  one,  of  course,  is  the  deficit. 
I  mean,  there  is  such  a  thing.  I  have 
not  had  a  townhall  meeting  when 
people  did  not  talk  about  the  problem 
of  the  deficit  and  usually  that  is  the 
dominant  subject,  although  concern 
over  peace  and  war  issues  are  those 
that  come  up  a  lot;  but  let  me  just 
mention  these  and  then  I  will  call  on 


my  colleague  from  the  Budget  Com- 
mittee and  other  colleagues. 

Seventy-three  percent  against  sup- 
port of  covert  aid  against  the  govern- 
ment in  Nicaragua. 

Seventy-nine  percent  against  the 
military  aid  to  the  Government  of  El 
Salvador. 

On  the  issue  that  we  had  before  us 
on  the  House  floor  yesterday,  62  per- 
cent against  development  of  the  MX 
missile. 

The  question  that  surprised  me,  but 
it  may  have  been  well  the  way  I  asked 
the  question,  which  was  after  discuss- 
ing the  $200  billion  deficit,  saying 
where  would  you  cut?  Starting  with 
the  President's  original  budget  and, 
you  know,  that  is  why  I  think  it  came 
in  so  strong,  76  percent  said  to  cut 
military  spending;  27  percent  cut  do- 
mestic spending,  34  percent  increase 
taxes. 

I  believe  that  if  we  were  starting 
with  the  budget,  for  instance,  as  that 
passed  the  House  we  would  not  find 
those  percentages  quite  as  overwhelm- 
ing as  they  were.  By  the  way,  I  asked 
the  question,  the  two  last  issues  I  will 
mention.  Federal  tuition  tax  credit  be 
given  to  parents  who  send  their  chil- 
dren to  private  schools:  63  percent,  no. 

Should  the  equal  rights  amendment 
be  adopted,  67  percent,  yes. 

These  types  of  things,  I  want  to 
report  those. 

Mrs.  VUCANOVICH.  I  appreciate 
that. 

Mr.  LOWRY  of  Washington.  I  think 
this  is  very  important. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  very  much  for  his  input.  I 
think  that  a  lot  of  us  really  are  a  little 
bit  nervous  about  holding  townhall 
meetings,  because  you  do  get  answers, 
whether  you  like  them  or  not,  and  I 
think  sometimes  that  is  maybe  good 
for  us,  but  then  a  little  humility  does 
not  hurt. 

Mr.  LOWRY  of  Washington.  An- 
other one  I  always  get  in  trouble  on  is 
pay  raises.  Very  few  townhall  meet- 
ings happen  in  which  they  do  not  ask 
about  pay  raises. 

I  say,  'I  want  you  to  know  if  a  rea- 
sonable pay  raise  comes  along,  I'm 
going  to  vote  for  it." 

I  get  in  a  lot  of  trouble  over  that 
answer,  but  in  essence  set  in  a  format 
like  we  are  talking  about,  it  is  a  very 
good  thing  because  you  really  have  a 
chance  to  discuss  why.  You  really 
have  the  chance  to  discuss  why  I 
really  believe  that  elected  officials 
should  be  paid  through  the  salary,  not 
through  honoraria  in  my  opinion,  and 
if  they  can  have  a  chance  to  discuss  it, 
it  is  the  type  of  subject  you  get 
jumped  on  but  you  come  out  all  right 
on  it. 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  very  much. 


I  would  be  very  happy  to  yield  to  the 
gentleman  from  Florida. 

Mr.  MACK.  I  would  just  like  to  raise 
a  couple  questions. 

The  gentleman  from  Washington 
and  I  serve  on  the  Budget  Committee 
together.  The  gentleman  gave  a 
number  of  percentages  about  the  ques- 
tions the  gentleman  had  asked,  but  did 
the  gentleman  get  into  a  discussion 
about  the  balanced  budget  amend- 
ment? I  realize  that  maybe  we  are  poi- 
soning the  well,  so  to  speak,  when  we 
discuss  the  budget  and  then  the  deficit 
and  then  come  in  with  a  question 
about  the  balanced  budget  amend- 
ment. Maybe  it  is  a  little  fuzzy;  but 
was  that  one  the  gentleman  tested? 

Mr.  LOWRY  of  Washington.  Yes. 

Mr.  MACK.  What  kind  of  response 
did  the  gentleman  get? 

Mr.  LOWRY  of  Washington.  Yes;  if 
I  may  respond. 

Mrs.  VUCANOVICH.  I  would  be 
very  happy  to  have  the  gentleman  re- 
spond. 

Mr.  LOWRY  of  Washington.  Seven- 
ty percent  were  for  a  balanced  budget, 
65  percent  against  the  constitutional 
amendment  to  require  a  balanced 
budget.  Overwhelming  support  for  a 
balanced  budget,  but  against  a  consti- 
tutional amendment  to  require  it. 

Mr.  LUNGREN.  Mr.  Speaker,  would 
the  gentlewoman  yield  on  that  point? 

Mrs.  VUCANOVICH.  I  would  be 
very  happy  to  yield. 

Mr.  LUNGREN.  The  national  polls 
show  the  overwhelming  majority  of 
the  American  support  a  balanced 
budget  Constitution  amendment.  I 
have  been  wondering  where  those 
people  who  do  not  support  it  reside, 
and  I  think  I  have  found  it.  They  are 
in  the  gentleman's  district.  That  is  the 
reflection  of  that  gentleman's  district. 
It  does  not  appear  to  be  the  reflection 
of  the  entire  country. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  VUCANOVICH.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  MACK.  I  just  wanted  to  make 
the  second  point,  which  had  to  do  with 
the  pay  raise  question.  I  agree  that 
that  is  an  issue  that  if  one  wanted  to, 
you  could  really  demagog,  and  that 
has  been  done  before,  I  take  it,  being  a 
new  Member,  being  here  for  some  16 
or  17  months,  I  understand  that  that 
has  happened  in  the  past. 
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But  the  process  that  I  took,  and  if 
you  recall  back  to  the  comments  that  I 
made  about  the  townhall  meeting  that 
we  had  about  the  economy,  about  a 
balanced  budget  amendment,  about 
what  approach  should  we  take,  we 
talked  about  the  concept  of  a  freeze 
and  a  freeze  across  the  board.  So  one 
of  the  things  that  I  suggested  to  the 
folks  that  live  in  my  part  of  the  coun- 
try, which  by  the  way  I  happen  to  rep- 
resent the  oldest  district  in  the  Nation 


so  the  discussion  sometimes  about 
what  should  happen  with  COLA'S  and 
those  types  of  things  can  get.  you 
know,  kind  of  concerning,  the  sugges- 
tions that  we  concluded,  the  group  of 
us,  that  really  the  concept  ought  to  be 
an  across-the-board  approach  in  solv- 
ing the  problem,  not  just  on  defense  or 
social  problems,  but  any  different  in- 
volvement that  the  Federal  Govern- 
ment has,  which  by  the  way  happen  to 
include  Members  of  Congress,  and  the 
sizes  of  our  staffs  and  what  we  pay 
them  and  so  forth. 

Mrs.  VUCANOVICH.  Reclaiming  my 
time,  I  am  at  the  point  where  I  am  15 
minutes  late  from  where  I  am  sup- 
posed to  be. 

I  would  like  to  thank  all  of  my  col- 
leagues for  participating  in  my  special 
order  on  the  national  townhall  meet- 
ings and  just  say  I  would  like  to  take 
out  another  special  order,  and  I  would 
like  to  have  more  people  discuss  this. 
We  can  talk  about  more  issues  at  an- 
other time. 

I  yield  back  the  balance  of  my  time. 


CRIME  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Lungren) 
is  recognized  for  60  minutes. 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  LUNGREN.  I  am  happy  to  yield. 

Mr.  LOWRY  of  Washington.  What 
do  you  call  those  of  us  that  came  here 
at  the  same  time,  classmates?  Just  to 
continue  the  question  on  the  constitu- 
tional amendment,  I  would  say  to  the 
gentleman  since  he  has  the  time,  I  be- 
lieve one  of  the  reasons  that  our 
survey  has  come  back  the  way  it  has 
as  opposed  to  the  one  for  a  constitu- 
tional amendment  requiring  a  bal- 
anced budget,  while  still  overwhelming 
percentages  of  the  people  in  the  Sev- 
enth District  of  the  State  of  Washing- 
ton favor  a  balanced  budget  for  very 
good  reasons,  we  have  had  a  lot  of  djg- 
cussion  about  how  an  amendment  to 
the  Constitution  for  a  balanced  budget 
works. 

As  we  went  through  saying  how  does 
the  Office  of  Management  and  Budget 
work,  and  our  friend  from  Pennsylva- 
nia has  many  times  given  very  inter- 
esting reports  on  this  floor  about  how 
far  we  have  missed  the  estimates  of 
what  the  deficit  was  going  to  be  over 
the  years.  I  have  seen  our  friend  get 
up  and  give  some  very  meaningful  re- 
ports about  how  far  we  missed  the  es- 
timates. 

So  I  said  OK,  now  since  any  Office 
of  Management  and  Budget  in  this  or 
previous  Congresses,  this  or  previous 
have  missed  by  that  significant  an 
amount,  now  we  are  going  to  put  the 
Supreme  Court  in  the  position  of  de- 
ciding whether  the  Congress  has  esti- 
mated revenues  and  expenditures  cor- 
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rectly,  and  so  now  we  make  fiscal  ana- 
lysts out  of  the  Supreme  Court  be- 
cause they  have  to  judge  whether  the 
constitutional  amendment  for  the  bal- 
anced budget  and  the  action  of  the 
Congress  has  been  within  that. 

So  my  constituents  by  and  large 
started  realizing  or  thinking  of  that  as 
actually  a  way  by  which  we  get  the 
onus  off  our  back  to  take  the  actions 
within  this  Congress  to  truly  cut  this 
deficit,  to  truly  cut  this  deficit  because 
we  set  up  the  figleaf  of  saying,  "Dont 
talk  to  me  about  how  much  I  voted  to 
spend.  Don't  talk  to  me  about  what  I 
voted  for  for  taxes,  because  I  voted  for 
a  constitutional  amendment  to  bal- 
ance the  budget, '■  even  though  we 
missed  it  by  $200  billion. 

So  I  believe  that  is  the  reason  that 
the  Seventh  Congressional  District  of 
the  State  of  Washington,  while  the 
people  are  absolutely  or  strongly  for  a 
balanced  budget,  they  realize  that  the 
constitutional  amendment  to  require  a 
balanced  budget  might  very  likely 
work  exactly  against  that  objective  we 
are  for. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  comment.  I  am  just  going 
to  make  one  comment  on  that,  and 
then  move  to  another  subject  because 
the  subject  of  my  special  order  is  on 
the  crime  situation  and  the  lack  of 
movement  on  the  crime  bill  here. 

But  the  only  thing  I  would  say  in  re- 
sponse to  the  gentleman  is  that  43 
States  of  the  Union  do  have  constitu- 
tional amendments  in  their  own 
States.  My  own  home  State  of  Califor- 
nia, even  though  it  has  been  interpret- 
ed that  it  may  not  absolutely  require 
it.  it  is  thought  that  it  does.  The  Gov- 
ernor moves  because  of  that. 

He  also  has  the  line-item  veto  which 
gives  him  an  ability  to  move  with  the 
legislature. 

Forty-three  States  have  seemed  to 
operate  without  doing  a  worse  job  on 
balancing  their  budgets  than  we  do 
here.  Certainly  it  would  have  to  be 
proven  that  giving  us  the  way  to  get 
out  from  under  the  obligation  we  al- 
ready have  will  make  matters  worse 
than  they  are  now.  I  think  it  is  pretty 
tough  to  prove  that  case. 

Last.  I  would  just  say  that  I  am  con- 
vinced after  6  years  in  this  institution 
that  I  have  served  with  the  gentleman 
from  Washington  that  we  do  not  have 
the  intestinal  fortitude,  the  guts, 
whatever  you  want  to  call  it,  as  a  col- 
lective body,  either  this  House  or  the 
other  body,  to  discipline  ourselves  so 
that  we  will  balance  income  and  outgo. 
I  am  just  convinced  of  that.  I  think  we 
need  an  outside  discipline,  because  I 
think  most  Members  would  not  inten- 
tionally violate  the  Constitution,  and 
would  believe  that  they  had  an  obliga- 
tion to  uphold  it. 

We  could  go  on  and  on  on  this  sub- 
ject and  maybe  we  can  have  another 
special  order  on  that.  But  I  would  like 


CONGRESSIONAL  RECORD— HOUSE 


May  17,  1984 


May  17,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12823 


to  just  touch  on  the  subject  of  crime 
tonight. 

One  of  the  reasons  I  have  taken  this 
special  order  is  that  we  have  not  been 
able  to  discuss  the  crime  issue  in  its 
total  complexity  on  the  floor  for  basi- 
cally the  6  years  I  have  been  here.  And 
many  of  us  are  then  accorded  the  only 
opportunity  during  the  I-minute  peri- 
ods to  talk  generally  on  the  question 
of  crime  and  an  overall  response  to  it. 
That  obviously  does  not  give  enough 
time  to  deal  with  it  in  some  depth. 

Apropos  of  what  the  gentleman 
from  Washington  suggested  in  terms 
of  some  of  the  major  issues  that  he 
finds  in  his  district,  I  would  refer  him 
to  the  December  27.  1983,  edition  of 
USA  Today  in  which  they  had  the  fol- 
lowing question  posed  to  their  readers: 

"What     worries     you     most     about 

1984?" 

And  under  the  subject  of  crime,  62 
percent  of  the  respondents  described 
themselves  as  "very  worried." 

I  just  say  this  in  respect  to  the  gen- 
tleman's comments  because  it  should 
be  noted  that  the  response  concerning 
the  threat  of  nuclear  war  was  52  per- 
cent describing  themselves  as  "very 
worried.  "  I  must  ask  if  this  is  truly  the 
peoples  House,  why  is  it  that  so  little 
of  our  attention  is  given  to  this  issue 
by  the  House  leadership? 

The  gentleman  will  recall  that  we 
spent  a  total  of  37  hours  and  12  min- 
utes debating  the  nuclear  freeze  issue, 
which  he  finds  to  be  extremely  impor- 
tant in  his  district.  And  if  that  is  a 
symbol  of  the  overall  concern  peopU 
have  about  the  threat  of  nuclear  war. 
then  we  can  understand  why  we  spent 
that  particular  time  discussing  the  nu- 
clear freeze  issue. 

But  if  the  concerns  of  the  American 
people  have  any  correlation  to  what 
we  do  in  this  House,  then  it  would 
seem  appropriate  that  at  a  minimum 
the  subject  of  crime  would  be  given 
equal  billing  here. 

In  this  regard,  on  March  16.  1983. 
the  Reagan  administration  sent  the 
Comprehensive  Crime  Control  Act  of 
1983  to  the  Congress  for  consideration. 
This  42-point  package  would,  among 
other  things,  allow  judges  to  consider 
a  defendants  danger  to  the  communi- 
ty in  determining  release  prior  to  trial 
and  sentencing.  In  other  words,  the 
question  of  bail. 

Second,  insure  that  sentences  would 
be  determined  consistently,  what 
many  of  us  would  refer  to  as  truth  in 
sentencing. 

Third,  enhance  the  ability  of  pros- 
ecutors to  confiscate  the  assets  and 
profits  of  criminal  enterprises.  In 
other  words,  that  is  known  as  criminal 
forfeiture. 

Fourth,  allow  the  admission  of  Im- 
properly seized  evidence  where  the  of- 
ficers acted  in  reasonably  good  faith. 
That  is  reform  of  the  exclusionary 
rule. 


Fifth,  curtail  or  change  substantial- 
ly, or  some  would  rather  have  us 
amend  it  to  absolutely  take  out  the  in- 
sanity defense,  but  in  some  way  deal 
with  the  insanity  defense. 

Last,  provide  for  the  death  penalty 
in  certain  cases. 

I  just  highlighted  there  a  number  of 
the  42  points  that  are  contained  in  the 
President's  package.  Unfortunately, 
the  House  Democratic  leadership  dis- 
played an  apparent  lack  of  concern  for 
the  comprehensive  crime  justice 
reform  by  the  fact  that  it  was  not 
until  March  7,  1984,  that  is  a  year 
later,  that  the  comprehensive  crime 
bill  was  even  referred  to  its  relevant 
subcommittees.  It  was  51  weeks,  as  a 
matter  of  fact,  before  the  bill  was 
given  what  many  would  consider  to  be 
routine  referral. 
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Now,  what  was  the  corresponding  re- 
sponse in  the  U.S.  Senate?  In  the  U.S. 
Senate  the  day  after  the  President  in- 
vited those  of  us  involved  down  to  the 
Oval  Office  to  discuss  the  question  of 
his  package,  the  U.S.  Senate  Judiciary 
Committee,  Democrat  and  Republican 
alike,  met  to  discuss  how  they  were 
going  to  process  the  President's  bill. 

Unfortunately,  in  the  House  Judici- 
ary Committee,  we  did  not  even  have 
it  sent  to  the  relevant  subcommittees 
for  51  weeks. 

There  was  a  spirit  of  bipartisanship 
that  seemed  to  prevail  on  the  Senate 
side.  And  when  you  can  get  a  Member 
from  the  State  of  South  Carolina  like 
Strom  Thurmond  and  a  Member  from 
the  State  of  Massachusetts  like  Sena- 
tor Kennedy  and  Members  such  as 
Paul  Laxalt  from  Nevada,  and  Mr. 
BiDEN  from  the  State  of  Delaware  to 
come  together,  bridging  the  ideologi- 
cal gap  on  this  issue,  it  seems  to  me 
that  it  could  also  be  done  in  the  House 
of  Representatives. 

Unfortunately  the  dilatory  tactic  or 
delay  that  we  see  in  the  House  is  illus- 
trative of  the  glacier-like  speed  with 
which  we  move  in  the  Judiciary  Com- 
mittee when  it  comes  to  action  on 
criminal  justice  issues. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  I  thank  my  colleague 
for  yielding.  I  thank  him  for  taking 
out  this  special  order  as  well  as  for  ex- 
hibiting such  tremendous  leadership 
on  this  whole  crime  issue.  I  am  not  on 
the  Judiciary  Committee  with  the  gen- 
tleman, but  in  my  district  as  in  others, 
people  are  concerned  about  the  issue 
of  crime. 

I  want  to  interrupt  the  gentleman  at 
this  point  because  he  points  out  that 
the  Senate  has  acted  on  some  of  these 
issues  but  the  House  of  Representa- 
tives seems  to  refuse  to  act. 


I  just  want  to  bring  to  attention  a  re- 
markable article,  about  that  Judiciary 
Committee  that  the  gentleman  serves 
on  and  to  which  the  gentleman  refers. 
That  is  this  week's  report  of  Congres- 
sional Quarterly  which  is  maybe  one 
of  the  most  generally  accepted  non- 
partisan authorities  on  what  happens 
in  the  House  of  Representatives. 

And  the  front  page,  the  cover  story 


I  just  say  if  that  is  the  truth,  that  is 
really  unfortunate,  because  these 
issues  may  be  controversial,  but  they 
are  truly  important  and  if  the  Judici- 
ary Committee  is  being  used  as  a  road- 
block to  prevent  Members  of  the 
House  having  to  cast  difficult  votes  on 
tough  issues,  then  indeed,  that  is  an 
abuse  of  power  at  the  committee 
chairman  level  and  I  think  that  as  the 


of  this  week's  Congressional  Quarterly    gentleman  conducts  his  crusade  on  the 


says,  "Peter  Rodino  From  Activist  to 
Obstructionist.  "  It  is  unfortunate  they 
focus  on  one  gentleman,  because  they 
focus  on  the  activity  of  the  entire  Ju- 
diciary Committee. 

I  would  like  to  read  a  couple  of 
quotes  from  this  week's  Congressional 
Quarterly  article  that  begins  on  page 
1097. 

I  am  not  going  to  read  the  entire  ar- 
ticle. But  the  headline  of  the  article 
remarks  that  the  Judiciary  Committee 
has  been  turned  into  "a  legislative 
graveyard." 

This  is  a  nonpartisan  source.  Con- 
gressional Quarterly,  referring  to  the 
Judiciary  Committee  as  a  'legislative 
graveyard."  They  go  on  to  say: 

The  skills  that  served  Rodino  so  well 
during  Watergate  have  been  called  into 
service  in  the  last  four  years  for  a  politicall.v 
difficult  but  less  monumental  task.  Where 
he  once  drove  his  committee  to  action,  he 
now  has  his  foot  on  the  brake  to  keep  the 
panel  from  approving  bills  he  opposes. 

Still  a  symbol  of  Watergate.  Rodino  has  a 
new  reputation  as  premier  legislative  under- 
taker, turning  his  committee  into  a  burial 
ground  for  conservative  initiatives  on  such 
matters  as  abortion,  .school  busing  and 
school  prayer. 

Of  course,  that  refers  precisely  to 
the  crime  issue  that  the  gentleman 
from  California  has  referred  to.  I 
guess  one  of  the  things,  there  is  so 
much  in  this  article  that  I  really  com- 
mend to  the  gentleman  in  the  well  as 
well  as  to  the  rest  of  the  membership 
of  the  body  and  the  general  public. 

I  just  want  to  make  one  additional 
quote  from  that  Congressional  Quar- 
terly article,  because  I  think  it  is  sort 
of  telling.  The  article  goes  on  to  quote 
one  of  our  colleagues  who  has  been  on 
the  floor  this  evening,  it  says: 

Newt  Gingrich.  R-Ga..  one  of  about  a 
dozen  conservative  Republicans  who  have 
been  agitating  for  action  on  prayer,  abor- 
tion and  crime,  accuses  Rodino  of  old-time 
"boss  "  politics.  He  charges  that  Rodino  has 
"strangled  more  popular  legislation  than 
any  other  member." 

Committee  Republican  Dan  Lungren, 
Calif.,  who  says  he  likes  Rodino  personally, 
nonethelesss  charges  that  "the  spirit  of 
compromise,  the  spirit  of  bipartisanship  is 
notably  lacking." 

Then  this  statement: 

Rodino  tosses  off  such  criticism.  Most  of 
the  time  he  knows  he  has  the  votes  to  beat 
Gingrich  and  his  colleagues,  and  he  believes 
that  a  majority  of  House  members  privately 
are  happy  that  Judiciary  is  keeping  them 
from  having  to  vote  on  controversial  social 
matters. 


crime  issue,  it  is  worth  pointing  out  to 
the  rest  of  the  membership  and  the 
country  that  there  is  such  an  abuse  of 
power  taking  place  in  this  House. 

I  thank  the  gentleman. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  remarks.  Just  to  under- 
score what  the  gentleman  has  said, 
thrust  of  the  gentleman's  comments,  I 
do  serve  on  that  Judiciary  Committee; 
I  am  proud  to  serve  on  it.  It  is  a  com- 
mittee that  I  think  sent  more  pieces  of 
legislation  than  any  other  committee 
in  the  House,  but  it  is  my  observation 
that  we  have  to  borrow  a  phrase  from 
our  colleague,  Mr.  Hyde,  the  gentle- 
man from  Illinois,  it  became  the  "Ber- 
muda Triangle'  of  any  tough  criminal 
legislation.  It  is  sent  to  our  committee 
and  it  disappears  off  the  radar-scope. 
That  is  truly  unfortunate. 

To  date  we  have  had  no  legislative 
action.  I  mean  zero  legislative  action 
out  of  our  committee  on  sentencing 
reform,  on  bail  reform,  on  the  exclu- 
sionary rule,  on  capital  punishment, 
on  habeas  corpus  reform,  on  surplus 
property  amendments,  on  murder  for 
hire,  on  solicitation  on  felony  murder, 
on  use  of  firearm  penalties  and  numer- 
ous other  areas  in  need  of  reform  that 
are  contained  in  the  President's  pack- 
age. 

Now  I  will  grant  the  sincerity  of 
every  Member  that  serves  on  that 
committee:  I  will  certainly  grant  the 
sincerity  of  the  chairman  of  my  com- 
mittee and  the  chairman  of  the  rele- 
vant subcommittees.  In  many  cases 
they  sincerely  disagree  with  the 
changes  that  I  would  bring  forward. 

They  in  many  cases  do  not  believe  in 
the  death  penalty.  That  is  a  perfectly 
logical  position  to  take.  I  disagree  with 
it  and  I  think  the  vast  majority  of  the 
American  people  disagree  with  it.  I 
think  the  vast  majority  of  the  Repre- 
sentatives of  the  American  people  dis- 
agree with  it. 

My  point  is,  I  do  not  think  the 
system  operates  properly  when  it  pro- 
hibits those  issues,  albeit  controver- 
sial; for  coming  to  the  floor  for  discus- 
sion by  the  entire  membership  and 
then  a  vote.  Those  gentleman  and  gen- 
tlewomen who  disagree  with  our  posi- 
tion, have  every  right  to  express  that, 
but  we  ought  not  to  set  the  rules  up 
and  construct  the  membership  of  the 
relevant  committees  in  such  a  way  to 
prohibit  them  ever  from  being 
brought  to  the  floor. 

People  rise  to  positions  in  here  be- 
cause of  competence,  but  also  because 


of  seniority;  let  us  face  it.  The  fact 
that  someone  happened  to  serve  in  the 
Congress  when  I  was  in  my  7th  year  of 
age  ought  not  mean  that  my  half  mil- 
lion constituents  who  I  represent  in  an 
attempt  to  represent  as  well  as  any- 
body else's,  are  denied  the  opportunity 
for  me  to  reflect  their  views  on  the 
floor  of  this  House.  That  is  the  point 
we  are  trying  to  make. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  wonder  if  the  gentleman  can  help 
educate  me  a  little  bit  more,  because  I 
participated  in  the  Republican  Study 
Committee  hearings  that  the  gentle- 
man chaired  on  the  issue  of  crime.  I 
was  not  there  for  the  entire  hearing. 
But  during  the  part  of  the  hearing 
that  I  attended  we  heard  testimony 
from  Representatives,  in  fact,  I  think 
it  was  the  top  leadership  of  the  Fra- 
ternal Order  of  Police.  AFL-CIO  affili- 
ate that  represents  police  officers, 
nonpartisan  organizations  represent- 
ing labor. 

Later  on  in  the  day  we  heard  from 
victims  rights  organizations.  In  both 
cases  these  people  expressed  extreme 
frustration,  downright  anger  on  the 
part  of  the  union  officials  that  I  heard 
representing  police  officers  at  the  un- 
willingness and  inability  of  the  House 
Judiciary  Committees  to  act  on  these 
crime  proposals. 

The  question  I  have  for  the  gentle- 
man in  the  well  who  served  on  that 
committee  is  with  respect  to  coun- 
terpressures,  who  is  it  that  is  opposing 
this  action,  what  are  the  objections, 
what  are  the  forces  brought  to  bear  on 
the  Members  of  the  majority  on  this 
committee  that  would  keep  them  from 
acting  on  any  of  these  measures? 

Mr.  LUNGREN.  Let  me  answer  ttie 
gentleman  in  this  way:  When  dealing 
with  the  question  of  bail  reform,  ex- 
clusionary rule,  bail  reform  and  cap- 
ital punishment,  the  chairman  of  our 
committee.  Mr.  Rodino.  expressed  his 
conviction  that  these  were  too  contro- 
versial for  us  to  deal  with  in  the 
House.  Those  are  his  words. 

I  would  just  note  in  passing  that  the 
ACLU  which  has  a  legitimate  point  of 
view  from  their  perspective  is  against 
all  of  these  things.  And  the  ACLU  is 
very  persuasive  with  our  committee 
and  with  our  committee  leadership. 

Again.  I  am  not  questioning  their 
sincerity  or  patriotism  or  anything 
else  like  that,  but  I  doubt  their  atti- 
tude on  criminal  justice  legislation  re- 
flects the  attitude  of  the  American 
people  on  the  majority  of  people  that 
serve  in  this  body  and  I  certainly  know 
that  their  attitude  does  not  reflect 
that  of  the  prosecutorial  authorities  of 
this  country,  the  Justice  Department 
of  the  United  States,  district  attorneys 
of  the  United  States.  Attorneys  Gener- 
al of  the  United  States  and  certainly 
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not  the  police  officers  of  the  United 

I  posed  that  question  to  those  gen- 
tlemen that  appeared  before  us  in  our 
committee  as  you  have  suggested.  Let 
me  give  you  their  response. 

I  said  what  would  you  say  if  I  were 
to  tell  you  that  we  cannot  deal  with 
those  four  issues  because  they  are  too 
controversial?  Robert  Kliesmet.  the 
president  of  the  Union  of  Police  Asso- 
ciations. AFL-CIO.  hardly  noted  as  an 
organization  that  is  basically  Republi- 
can or  Reagan  supporters,  offered  the 
most  appropriate  response. 
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These  are   his  words,   •Hogwash.   I 
think  the  police  officers  want  to  see  it 
happen  now." 

Similarly,  Richard  Boyd,  the  presi- 
dent of  the  Fraternal  Order  of  Police, 
again  not  identified  as  a  Republican  or 
a  partisan  group  of  any  sort,  stated 
that.  "He  could  not  use  the  words,"  to 
express  his  membership's  reaction  to 
the  statement.  That  the  mildest  words 
that  he  could  come  up  with  were,  "It 
is  rubbish." 

Now  those  are  the  attitudes  of  repre- 
sentatives of  the  law  enforcement 
community.  Some  may  say,  as  the  tele- 
vision cameras  pan  this  auditorium 
and  note  there  are  no  Members  here, 
why  do  we  take  this  time  to  discuss 
this  issue?  Well,  that  same  question 
can  be  raised  as  to  why  did  the  Repub- 
lican Study  Committee  have  a  hear- 
ing, that  is  not  an  official  legislative 
hearing,  although  it  is  a  representa- 
tive of  the  body  of  most  of  the  Repub- 
licans in  this  House.  We  do  because  we 
carmot  get  our  words  out  in  the  regu- 
lar legislative  process. 

We  had  a  tremendous  debate  here 
on  another  issue,  that  of  school 
prayer.  We  went  all  night  long  here. 
Sixty-some  Members  took  the  time, 
Democrats  and  Republicans  here,  led 
by  the  gentleman  from  California  (Mr. 
Hunter)  to  try  to  focus  attention  on 
that  issue. 

One  of  the  responses  we  got  was 
from  the  chairman  of  the  relevant 
subcommittee,  Mr.  Edwards,  that  they 
were  going  to  hold  hearings  in  the 
future.  What  happened?  In  the  inter- 
vening time  the  Senate  did  not  pass 
the  constitutional  amendment  by  the 
two-thirds  requirement,  got  vastly 
more  than  a  majority,  but  missed  the 
two-thirds  requirement. 

Shortly  thereafter,  and  little  report- 
ed, was  the  fact  that  the  hearings  in 
the  relevant  subcommittee  were  can- 
celed. Why?  Because  a  poll  had  been 
taken  of  the  Democratic  members  of 
that  subcommittee  and  it  was  canceled 
for  a  lack  of  interest. 

Now,  I  do  not  think  the  majority  of 
Members  on  the  Democratic  side  or 
the  Republican  side  would  say  there  is 
a  lack  of  interest  on  the  subject  of 
school  prayer.  But  that  is  what  hap- 
pened in  the  committee. 
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So  we  are  forced  to  take  this  time. 
We  recognize  there  are  not  many 
Members  here,  but  many  Members  are 
in  their  offices  watching,  their  staffs 
are  watching,  it  is  reported  in  the  Con- 
gressional Record.  It  is  our  way  of  at- 
tempting to  try  and  bring  this  to  the 
attention  of  our  colleagues  and  the 
American  people.  Because  they  ask  ev- 
eryone of  us,  "I  think  school  prayer  is 
important."  How  can  you  explain  to 
them  that  it  was  canceled,  hearings  on 
it  were  canceled,  for  lack  of  interest. 

And  that  is  why  it  is  important  for 
us  to  have  these  special  orders  so  we 
can  say  there  are  some  who  are  inter- 
ested. The  fact  that  most  Members  are 
not  here  does  not  mean  that  most 
Members  are  not  interested  in  it.  We 
do  this  to  show  that  there  are  Mem- 
bers interested  and  so  that  if  the  pres- 
sure is  brought  to  bear  by  constituen- 
cies around  the  country  we  will  have 
an  opportunity  to  bring  those  to  the 
floor. 

Without  that  interest,  it  will  never 
be  brought  to  the  floor. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  because  I  think  that 
the  one  quote  in  the  article,  as  quoted 
by  the  gentleman  from  Minnesota,  is 
striking  and  needs  to  be  referred  to. 

The  gentleman  from  New  Jersey, 
the  chairman  of  the  gentleman's  com- 
mittee, evidently  said  that  he  believed 
a  majority  of  the  Members  of  this 
House  were  grateful  to  him  for  hold- 
ing back  this  legislation  because  they 
did  not  have  to  deal  with  these  social 
issues,  these  controversial  issues. 

Mr.  LUNGREN.  If  I  may  reclaim  my 
time,  I  think  that  is  an  opinion  obvi- 
ously expressed  and  I  am  not  sure  that 
that  is  a  correct  opinion. 

Mr.  WALKER.  Well,  from  my  per- 
spective I  am  not  sure  but  what  it  is 
not  a  correct  opinion.  I  think  there  are 
many  Members  in  this  House  who 
prefer  not  to  have  to  vote  on  some  of 
those  issues,  that  when  all  is  .said  and 
done,  they  prefer  not  to  have  to  vote. 
The  question  I  think  though  that 
clearly  stems  from  that  statement  is 
what  would  the  majority  of  the  Ameri- 
can people  want.  I  think  clearly  the 
answer  to  that  question  is  that  a  ma- 
jority of  the  American  people  would 
like  to  have  this  Hou.se  voting  on  those 
issues.  Those  American  people  telling 
their  Representatives  that  they  want 
to  vote  would  certainly  assure  that  a 
majority  of  the  Members  of  this  body 
want  to  vote  on  those  things. 

What  is  the  problem  here  is  that  the 
majority  interests  of  the  American 
people  are  being  basically  thwarted  by 
a  small  group  of  men,  very  powerful 
men.  in  this  body,  including  the  chair- 
men of  some  of  these  key  committees. 
That  is  an  autocracy.  That  is  an  ar- 
rogance of  power  which  in  fact  does 


prevent  some  of  these  things  which 
are  on  the  American  agenda  from  get- 
ting to  the  floor.  This  is  really  a  prob- 
lem in  the  House  of  Representatives. 

Mr.  LUNGREN.  Let  me  just  reclaim 
my  time  for  a  moment  to  respond  and 
to  make  a  point  here. 

The  gentleman  from  Montana  (Mr. 
Williams)  earlier  said  that  he 
thought  that  what  we  wanted  was 
autocratic  rule  here.  I  asked  him  to 
remain  because  I  mentioned  I  would 
respond  to  him  at  this  time. 

What  is  the  definition  of  autocratic? 
Is  it  a  Speaker  of  the  House  who 
comes  to  this  floor  and  tells  us  in 
heated  terms  that  the  ERA  is  on  the 
floor  because  he  and  he  alone  has  the 
right  to  schedule  what  he  wishes,  de- 
spite the  fact  that  those  of  us  who 
serve  on  the  relevant  committee 
passed  it  out  of  that  committee  just 
the  week  before  and  were  told  we 
could  not  have  an  additional  couple  of 
days  to  put  our  remarks  into  the 
report  that  would  come  out.  And  yet. 
to  this  very  day,  we  do  not  have  that 
report  because  the  Speaker  then 
brought  it  out  within  a  couple  of  days, 
without  a  report,  under  a  Suspension 
Calendar,  with  no  amendments  being 
allowed. 

We  were  assured  at  the  end  of  the 
week  that  we  had  finished  passing 
that  out  of  our  committee  that  it 
would  not  be  brought  up  the  next 
week.  We  were  assured  that  it  would 
be  brought  up  under  an  open  rule. 
The  chairman  of  the  relevant  subcom- 
mittee, Mr.  Edwards,  wrote  a  woman 
in  California  in  response  to  a  question, 
a  letter,  in  which  he  told  her  that  we 
would  not  bring  up  something  as  im- 
portant as  a  constitutional  amend- 
ment on  anything  less  than  an  open 
rule.  I  have  a  copy  of  the  letter.  Mr. 
Edwards  assured  us  that  that  would 
be  the  case. 

And  yet.  it  was  brought  up  under  a 
clo.sed  rule.  It  was  brought  up  with 
very  little  or  no  notice  to  those  of  us 
on  minority  side.  And  it  was  given  to 
us  on  a  take-it-or-leave-it  basis.  No 
amendments  allowed.  Twenty  minutes 
of  debate  on  one  side.  20  minutes  of 
debate  on  the  other  side.  Not  one 
person  who  opposed  the  ERA  was 
granted  a  minute  of  time  on  that  side 
of  the  aisle.  They  had  to  come  over  on 
our  side  of  the  aisle  to  get  it.  In  fact, 
we  allowed  some  Members  who  op- 
posed the  overwhelming  Republican 
position  against  the  ERA  to  speak  on 
our  side.  So  we  got  less  than  the  20 
minutes  to  even  talk  about  what  the 
problems  were. 

We  had  the  problem  of  the  ques- 
tion—and we  still  have  this  question 
before  us— the  bankruptcy  courts.  The 
Supreme  Court  2  years  ago  declared 
the  current  bankruptcy  court  system 
unconstitutional  and  said  we  had  to  do 
something  about  it.  They  gave  us  a 
period  of  time  to  do  it. 
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When  the  Judiciary  Committee  did 
not  do  it  in  time,  so  we  gave  ourselves 
another  extension.  We  are  now  under 
the  fourth  extension. 

We  passed  a  bill  out  of  our  commit- 
tee a  year  ago  February,  it  sat  for  13 
months  in  this  House  without  ever 
coming  before  the  Rules  Committee 
for  action. 

Then  just  before  it  came  to  the 
Rules  Committee,  the  Supreme  Court 
made  a  decision— called  the  Bildisco 
case— dealing  with  labor  relations  and 
labor  relations  agreements  and  how 
they  are  to  be  treated  when  a  compa- 
ny goes  into  reorganization  in  the 
bankruptcy  court. 

Within  28  days  the  major  labor 
unions  of  this  country  had  a  change  in 
law  overturning  the  Supreme  Court 
decision  in  both  parts,  even  the  90 
part,  which  was  joined  in  by  Thurgood 
Marshall  and  by  Justice  Brennan. 

And  yet,  we  are  accused  of  being 
autocratic  because  we  want  things  to 
be  brought  to  the  floor  that  the  Amer- 
ican people  are  asking. 

Would  it  be  autocratic  to  have  a  vote 
on  the  balanced  budget  constitutional 
amendment  on  this  floor? 

Would  it  be  autocratic  to  have  a  vote 
on  the  line-item  veto  on  this  floor? 

Would  it  be  autocratic  to  have  a  vote 
on  school  prayer  on  this  floor? 

Would  it  be  autocratic  to  have  a  vote 
on  the  death  penalty  on  this  floor  or 
exclusionary  rule  on  this  floor,  or  bail 
reform  on  this  floor,  or  sentencing 
reform  on  this  floor,  or  any  other  of 
the  panoply  of  criminal  justice  issues 
that  the  President  has  put  before  us 
year  after  year  after  year?  I  do  not 
think  so. 

I  think  it  is  autocratic  to  refuse  to 
allow  the  American  people's  aspira- 
tions, hopes,  and  dreams  to  be  consid- 
ered on  the  floor  of  this  House  in  that 
fashion. 

Mr.  GINGRICH.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  I  want  to  follow 
up.  The  gentleman  from  California,  as 
usual,  is  doing  a  very  fine  job  of  laying 
out  the  problems  we  face.  And  as  the 
gentleman  from  Pennsylvania  has 
said,  the  frustration  we  face  in  trying 
to  bring  the  American  people's  agenda 
to  the  floor  of  the  House. 

I  went  home  this  week  as  part  of  the 
townhall  meeting  program  that  the 
gentlewoman  from  Nevada  (Mrs. 
Vucanovich)  had  discussed.  I  had  a 
tremendous  turnout.  And  by  a  60-to-l 
margin  the  people  in  my  townhall 
meeting  said  they  wanted  to  see  a 
comprehensive  crime  package  passed 
by  the  House. 

As  we  discussed  the  major  issues 
that  the  gentleman  from  California 
has  pioneered  and  has  worked  on  in 
this  House,  we  found  that  again  and 
again  the  people  from  my  district  were 
very  eager,  thought  it  was  only  appro- 


priate to  make  it  harder  for  drug  deal- 
ers to  sell  drugs  to  their  children,  to 
make  it  harder  for  drug  dealers  to  get 
away  from  the  courts  on  technicalities, 
to  change  the  appeals  process  so  we 
are  not  tied  up  year  after  year  in  the 
appeal  system. 

What  I  would  like  to  ask  the  gentle- 
man. I  listened  earlier  this  afternoon 
as  the  gentleman  asked  the  very  dis- 
tinguished majority  leader  what  would 
come  up  next  week.  I  believe  it  was 
the  gentleman  from  Pennsylvania  who 
was  saying,  "And  may  we  consider  the 
equal  access  bill?" 

At  that  point,  all  of  a  sudden,  what 
the  committees  want  to  do  became 
very  important.  In  a  very  subdued 
voice,  the  distinguished  majority 
leader  said,  well,  the  chairman  of  that 
committee  has  not  indicated  he  will 
bring  it  up  yet. 

Now,  I  feel  that  we  get  two  different 
messages.  On  the  one  hand  when  the 
Speaker  wants  to  bring  something  up 
he  says.  "I  am  in  charge.  I  arrange  the 
schedule.  I  will  do  it  my  way." 

On  the  other  hand,  when  others 
decide  not  to  do  something,  suddenly 
the  structure  gets  in  the  way.  I  noticed 
that  the  gentleman  from  Montana,  a 
little  while  ago,  was  saying,  well,  after 
all  we  have  to  be  protected.  We  have 
to  have  a  system  where  somehow  we 
are  protected  from  these  things. 

It  seems  to  me  that  the  American 
people's  agenda  or  the  American 
agenda,  as  one  of  our  friends  calls  it,  is 
in  fact  something  that  ought  to  be  in  a 
scheduled  orderly  way  brought  to  the 
floor  of  the  House.  And  that  certainly 
the  crime  package,  the  effort  to  stop 
drug  dealing  and  to  make  it  easier  to 
take  care  of  hardened  criminals  and  to 
protect  innocent  citizens,  which  the 
gentleman  from  California  has  pio- 
neered, somehow  that  ought  to  be  an 
item  that  this  House,  in  an  orderly 
way,  deals  with. 
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I  just  wanted  to  thank  the  gentle- 
man for  bringing  this,  and  ask  him: 
Can  you  explain  this  sort  of  two-track 
answer,  depending  on  which  one  our 
liberal  friends  wish,  whether  it  is  be- 
cause the  Speaker  controls  the  sched- 
ule, or  whether  it  is  becar.se  the  com- 
mittees do  not  want  to,  and  how  they 
sort  of  alternate,  depending  upon 
their  whim? 

Mr.  LUNGREN.  Well,  I  appreciate 
the  gentleman's  question,  and  let  me 
answer  it  in  this  way: 

As  the  gentleman  knows,  and  as  the 
gentleman  from  Montana  I  am  sure 
knows,  in  posing  his  question,  there 
are  rules  which  allow  the  chairman  of 
the  relevant  committees  to  circumvent 
both  the  Rules  Committee  and  the 
Speaker  of  the  House.  That  is  the  pro- 
cedure that  was  put  in  the  rules  in  re- 
sponse to  what  was  considered  to  be 
autocratic  rule  by  the  Speaker  at  one 
time— not  this  Speaker;  this  was  many 


decades  ago— and  the  Rules  Commit- 
tee at  that  time.  It  is  a  procedure 
known  as  Calendar  Wednesday.  Every 
Wednesday  that  we  are  in  session,  the 
procedure  is  for  every  single  commit- 
tee to  be  called  alphabetically.  And  at 
that  time,  any  chairman  of  the  com- 
mittee that  is  being  called  can  bring 
forward  any  piece  of  legislation  that  is 
on  the  relevant  calendars,  and  that 
means  pieces  of  legislation  that  have 
been  passed  out  by  his  or  her  commit- 
tee. And  we  have  made  a  practice  in 
this  Congress,  this  session,  of  object- 
ing to  the  dispensing  of  proceedings 
under  Calendar  Wednesday. 

The  reason  we  do  this  is  to  try  and 
provide  an  opportunity  for  every 
chairman  of  every  committee  to  bring 
forward  legislation  which  they  consid- 
er to  be  important  which,  because  of 
the  press  of  other  business,  has  not 
found  its  way  on  the  calendar. 

Let  me  just  illustrate  my  point  for  a 
moment.  In  the  Judiciary  Committee, 
we  have  passed  out  an  insanity  de- 
fense bill.  We  passed  that  out  last  No- 
vember 1.  Yet  to  date  the  Democratic 
House  leadership  has  yet  to  schedule 
it  for  consideration  on  the  House 
floor.  It  has  not  even  been  considered 
by  the  Rules  Committee.  Similarly, 
forfeiture  reform  legislation  passed 
the  full  committee  on  February  28. 
and  it  has  yet  to  see  the  light  of  day. 

While  both  bills  I  would  argue  stren- 
uously need  to  be  strengthened  and 
brought  into  closer  conformity  with 
the  Presidents  proposals,  with  amend- 
ments that  a  number  of  us  introduced 
at  the  committee  level,  but  were  un- 
successful because  of  the  makeup  of 
that  committee,  there  is  absolutely  no 
reason  not  to  subject  them  to  debate 
and  for  floor  action.  The  fact  of  the 
matter  is  that  under  Calendar 
Wednesday,  any  Wednesday  that  that 
has  been  called  the  Judiciary  Commit- 
tee, through  the  chairman,  could  have 
brought  those  bills  up.  In  fact,  those 
of  us  participating  in  this  special  order 
this  evening  would  implore  the  House 
leadership  to  bring  both  the  insanity 
defense  bill,  as  well  as  the  forfeiture 
reform  bill,  before  the  full  House,  so 
that  they  may  be  considered. 

There  has  been  some  suggestion 
that  we  might  bring  those  up  under 
the  Suspension  Calendar,  and  I  would 
hope  that  that  would  not  be  done,  be- 
cause there  is  not  ample  time  for  con- 
sideration of  amendments. 

For  instance,  in  the  insanity  defense, 
Mr.  McCoLLUM  of  Florida  is  offering  a 
different  approach  than  the  insanity 
defense  that  we  are  bringing  forward 
from  the  full  committee,  and  that  is 
abolishing  the  insanity  defense  as  an 
individual  defense,  putting  it  into  the 
mens  rea,  which  means  the  state  of 
mind  part  of  the  prosecution's  burden, 
because  when  you  have  a  prosecution 
in  a  criminal  case,  you  have  to  prove 
that  the  person  committed  the  action. 
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but  also  had  the  relevant  substantial 
mens  rea,  the  state  of  mind,  that  is  re- 
quired for  the  commission  of  that 
crime.  If  that  person  does  not,  they 
may  have  committed  the  action  but 
they  did  not  commit  a  crime. 

A  simple  example  of  that  would  be 
someone  driving  down  the  street  and 
turning  his  car  to  avoid  something  in 
the   middle   of   the  street   and,   as   a 
result  of  making  that  turn,  accidental- 
ly   running    over   someone    who    had 
darted  out  from  the  side  of  the  road. 
Now,  their  action  did  in  fact  result  in 
the  injury  or  death  of  that  person,  but 
there  was  no  mens  rea,  there  was  no 
state    of    mind    to    commit    a    crime, 
whereas  if  a  person  is  driving  down 
the  street  and  sees  a  person  that  they 
know  on  the  side  of  the  street,  want- 
ing and  intending  to  harm.  maim,  or 
kill  that  person,  turned  his  vehicle  or 
her  vehicle  and  actually  made  contact 
with  that  person,  the  state  of  mind 
would  be  there.  And  what  Mr.  McCol- 
LUM  would  like  to  do  is  have  the  insan- 
ity question  involved  in  the  state  of 
mind:  'Was  the  person  able  to  create 
within  his  own  mind  the   intent   to 
commit  the  crime?" 

What  happens  now  is,  the  prosecu- 
tion is  required  to  first  prove  the  mens 
rea  and  the  action.  After  they  prove 
that,  the  defense  then  raises  the  de- 
fense of  insanity;  and  once  they  raise 
it,  the  burden  then  shifts  to  the  pros- 
ecution to  prove  the  person  was  sane 
not  at  the  time  of  trial  but  at  the  time 
they  committed  the  crime. 

Now,  if  you  talk  to  most  psychia- 
trists, they  say  it  is  impossible  for 
them  to  determine  whether  you  are 
sane  standing  right  there  talking  with 
them,  under  the  legal  definition  of  in- 
sanity, but  they  will  tell  you  it  is  even 
more  difficult  if  not  more  impossible, 
if  there  is  such  a  term,  to  prove  that 
that  person  was  sane  6  months.  2 
months,  a  year  ago.  And  Mr.  McCol- 
LUM  said,  "Lefs  take  it  out,  we  will 
deal  with  it  on  the  mens  rea  side,  we 
will  deal  with  it  in  mitigating  the  se- 
verity of  the  sentence." 

There  might  be  some  reason— the 
person's  judgment  was  impaired  by 
virtue  of  his  mental  condition.  Take  it 
into  consideration  there,  but  remove  it 
as  a  separate  defense. 

Interestingly  enough,  since  we  had 
this  before  our  committee,  Mr.  McCol- 
lum's  proposition  is  now  supported  by 
the  House  of  Delegates  of  the  Ameri- 
can Medical  Association. 

Now,  he  believes  and  many  of  us  be- 
lieve that  because  of  the  substance  of 
his  approach,  he  ought  to  be  given  an 
opportunity  to  bring  that  amendment 
forward  on  the  floor  and,  therefore, 
we  ought  not  have  this  considered 
under  the  Suspension  Calendar. 

I  would  also  argue  that  it  is  a  contro- 
versial enough  subject  that  Members 
should  have  more  than  20  minutes  on 
each  side  to  deal  with  that  subject. 
That  I  would  argue  is  also  the  case 


with  respect  to  the  question  of  crimi- 
nal forfeiture  when  some  of  us  want  to 
bring  forward  something  known  as 
substitutes  assets  test,  which  is  sup- 
ported by  the  prosecutors,  supported 
by  the  Justice  Department,  supported 
by  the  administration,  but  unfortunat- 
ley  not  supported  by  the  Democratic 
majority  in  the  House  Judiciary  Com- 
mittee. 

The  dismal  performance  of  this  body 
on  crime  legislation,  unfortunately,  is 
particularly  discouraging  when  we 
compare  it  with  the  progress,  as  I 
mentioned  before,  in  the  other  body. 
There  we  have  had  a  bipartisan  sup- 
port, we  have  crossed  the  chasm,  the 
gap  of  ideology,  so  that  they  work  to 
bring  about  passage  of  a  core  package, 
which  included  all  of  the  provisions, 
every  single  one  of  them  in  the  Presi- 
dents  bill,  except  those  concerning 
the  death  penalty,  exclusionary  rule 
reform,  habeas  corpus  reform  and  the 
Federal  tort  claims  amendments. 

What  happened  was  they  had  an 
agreement  to  deal  with  the  total  pack- 
age minus  those  four  things,  then  they 
had  an  agreement  to  subsequently 
deal,  and  almost  immediately,  with  the 
four  other  items  as  separate  packages. 
What  is  the  net  result?  The  core 
package,  as  it  is  called,  passed  by  a 
vote  of  91  to  1;  91  to  1.  Obviously,  you 
cannot  get  school  prayer  to  pass  by 
something  like  that.  I  am  not  sure  you 
can  get  a  resolution  for  motherhood, 
apple  pie  and  America  to  pass  in  most 
bodies  of  this  country,  but  91  to  1  on  a 
controversial  crime  package,  and  the 
other  four  pieces  passed  by  lesser  mar- 
gins but  by  margins  as  large  as  2  to  1 
and  3  to  1. 

That  is  what  happened  in  the 
Senate  when  they  were  confronted 
with  controversial  items.  They  did  not 
shy  from  them.  They  dealt  with  them. 
Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  on  that  point? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  HUNTER.  1  thank  the  gentle- 
man for  yielding. 

To  set  this  matter  in  perspective, 
could  the  gentleman  tell  us  when  the 
package  was  sent  down  from  the  ad- 
ministration, when  the  Senate  got  it, 
and  how  long  it  took  the  Senate  to 
deal  with  the  package? 

Mr.  LUNGREN.  I  would  be  happy  to 
answer  that  question.  But  before  I  do, 
let  me  just  correct  one  thing  that  I 
mentioned.  Out  of  those  four  separate 
items,  the  Senate  dealt  with  three. 
One.  the  Federal  tort  claims  amend- 
ments, has  not  been  acted  upon.  But 
most  people  would  consider  that  not 
to  be  controversial  by  the  same  stand- 
ards as  those  others. 

The  President  sent  to  us  on  March 
16,  1983.  both  to  the  Senate  and  to  the 
House,  his  Comprehensive  Control  Act 
of  1983.  Shortly  thereafter,  it  may 
have  even  been  the  same  day,  the 
President  had  all  of  us  down  to  the 


Oval  Office,  with  the  Vice  President,  I 
believe,  I  think  the  Attorney  General 
was  there,  and  made  a  personal  plea  to 
the  Democrats  and  the  Republicans  in 
the  Senate  and  the  House  on  the  rela- 
tive subcommittees,  the  chairman  and 
the  ranking  minority  member— I  was 
down  there  as  chairman  of  the  Repub- 
lican Task  Force  on  Crime— to  deal 
with  this  as  soon  as  possible. 
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It  was  the  very  next  day  that  the 
Senate  Judiciary  Committee  met,  as  I 
understand  it,  to  discuss  the  Presi- 
dent's request  and  to  decide  among 
themselves  how  they  would  deal  with 
it.  They  started  dealing  with  it  at  that 
time,  hearings  and  markups  and  so 
forth.  They  then  dealt  with  it.  I  be- 
lieve it  was  one  of  the  first  months  of 
this  year.  The  distinguished  Senator 
from  Tennessee,  Mr.  Baker,  set  aside, 
it  was  either  1  week  or  2  full  weeks  of 
Senate  debate  just  to  deal  with  the 
crime  issue.  So  the  Members  knew  on 
the  Senate  side  they  were  going  to 
have  to  deal  with  it:  they  could  not 
shy  away  from  it. 

We  did  not  have  parts  of  that  pack- 
age and  sent  to  the  relevant  subcom- 
mittee for  51  weeks  after  we  had  the 
meeting  with  the  President. 
Mr.  HUNTER.  For  almost  a  year. 
Mr.  LUNGREN.  A  week  short  of  a 
year,  that  is  right. 

Mr.  HUNTER.  So  the  Senate  took 
the  crime  package  and  immediately 
began  to  work  on  it. 
Mr.  LUNGREN.  That  is  right. 
Mr.  HUNTER.  Have  we  had  a  single 
day  of  discussion,  outside  of  the  spe- 
cial orders  that  we  enter  into,  such  as 
the  one  we  are  taking  part  in  right 
now.  have  we  had  a  single  day  of  dis- 
cussion of  that  crime  package  in  the 
full  House  during  this  session? 

Mr.  LUNGREN.  No  full  day.  We 
have  had  several  very  short  periods  of 
time  in  which  we  have  dealt  with  a 
couple  of  bills  that  did  come  through. 
Not  the  major  elements,  I  would  sug- 
gest. We  dealt  with  on  a  unanimous- 
consent  basis  the  pharmacy  robbery 
bill.  We  did  pass  Justice  Assistance. 
Last  year  we  passed  the  antitaonper- 
ing  bill.  Those  are  noncontroversial 
issues. 

Mr.  HUNTER.  Are  those  points  out 
of  this  42-point  package? 

Mr.  LUNGREN.  Several  of  those 
are,  yes. 

Mr.  HUNTER.  So  there  were  42 
points  that  were  passed  in  the  package 
that  the  Senate  took  care  of,  counting 
the  initial  core  package? 

Mr.  LUNGREN.  Forty-one  out  of 
the  42  were  passed  in  the  Senate. 

Mr.  HUNTER.  The  Senate  passed  41 
out  of  42,  and  you  are  saying  that 
House  passed  something  that  had  to 
do  with  pharmacies  being  robbed  and 
a  couple  of  other  things.  But  they  did 
not  pass  anything  that  had  to  do  with 


a  Federal  judge  being  able  to  consider 
the  dangerousness  of  a  criminal  when 
letting  that  individual  back  into  the 
community  from  which  he  came  pend- 
ing his  trial? 

Mr.  LUNGREN.  No.  The  most  seri- 
ous ones  we  have  dealt  with,  I  would 
say  to  the  gentleman  from  California 
are  insanity  defense,  forfeiture:  they 
have  passed  out  of  the  full  committee 
but  we  have  not  yet  seen  them  here  on 
the  floor.  We  have  done  nothing  on 
sentencing  reform;  nothing  on  bail 
reform:  nothing  on  the  exclusionary 
rule:  nothing  on  capital  punishment: 
nothing  on  habeas  corpus:  nothing  on 
surplus  property  amendments;  noth- 
ing on  murder  for  hire;  nothing  on  so- 
licitation: nothing  on  felony  murder: 
nothing  on  the  use  of  firearm  penal- 
ties; and  there  are  others,  and  I  could 
go  on  and  on.  but  we  have  to  have  a  1- 
or  3-hour  special  order. 

Mr.  HUNTER.  It  appears  to  me  that 
the  failure  to  enact  strong  crime  legis- 
lation can  be  attributed  solely  to  what 
you  might  call  congressional  negli- 
gence; is  that  a  fair  statement? 

Mr.  LUNGREN.  Well,  some  have 
called  it  congressional  negligence,  the 
gentleman  from  Pennsylvania  (Mr. 
Gekas).  who  is  the  ranking  member  of 
the  Crime  Subcommittee,  the  ranking 
Republican  member,  coined  his  own 
word,  he  called  it  "legiscide."  He  said 
it  is  the  killing  of  good  legislation  and 
as  far  as  he  is  concerned  that  is  a 
crime  in  itself. 

Mr.  HUNTER.  Let  me  ask  the  gen- 
tleman one  more  question.  Is  it  true 
that  the  Republican  leadership  wants 
to  pass  this  legislation  as  soon  as  possi- 
ble and  urges  its  passage? 

Mr.  LUNGREN.  That  is  not  only 
true,  but  the  Republican  leadership 
has  granted  permission  to  Members  on 
the  Republican  side,  to  make  unani- 
mous-consent requests  that  the  Presi- 
dent's Comprehensive  Crime  Control 
Act  of  1983  be  brought  to  the  floor 
within  10  legislative  days  under  an 
open  rule. 

Now.  as  the  gentleman  knows,  we 
have  requested  permission  on  the  floor 
here  for  50-some  days  for  any  number 
of  subjects,  and  I  think  the  last  3  to  5 
days  on  the  President's  crime  package. 

Mr.  HUNTER.  Let  me  get  something 
straight. 

I  think  the  Democratic  leadership 
has  made  a  point  out  of  the  fact  that 
they  say  they  are  not  here  during 
these  special  orders,  although  we  take 
the  special  orders  regularly  every  day, 
and  they  know  we  are  going  to  be 
here. 

We  stand  up  in  the  well  of  the 
House,  during  official  session,  when 
we  are  in  session,  and  the  Speaker  has 
called  the  House  to  session,  and  we 
have  done  it  for  the  other  issues,  some 
55  days  in  a  row,  we  stand  up,  we  say 
that  our  leader.  Bob  Michel  has  given 
us  permission  to  ask  unanimous  con- 
sent  to   bring   the   President's   crime 


control  package  of  1983  to  the  House 
floor  so  we  can  pass  it  and  do  some- 
thing to  protect  the  American  people, 
and  we  then  yield  to  the  leadership  of 
the  Democrat  Party,  and  we  say  we 
now  wait  permission,  their  permission, 
because  the  Democrats  control  this 
House,  to  bring  up,  to  ask  unanimous 
consent  to  bring  that  package  up. 

What  have  we  heard  from  them 
when  we  yield  to  them  and  say  now 
will  you  give  us  permission  to  bring  up 
this  crime  control  package  which  will 
protect  the  American  people?  What  is 
the  answer? 

Mr.  LUNGREN.  Silence. 

Mr.  HUNTER.  Silence.  Is  it  that  si- 
lence that  we  have  received  for  50 
days  that  promoted  our  leader,  Bob 
Michel,  to  give  his  famous  silent  ma- 
jority speech? 

Mr.  LUNGREN.  Well,  I  recall  that 
when  I  was  in  school  and  I  am  not 
sure  what  the  context  was,  but  one 
teacher  once  coined  a  phrase  or  re- 
peated a  phrase  that  he  or  she  had 
read  somewhere  that  speech  is  silver, 
but  silence  is  golden.  In  this  case,  si- 
lence, obviously,  is  much  more  valua- 
ble than  speaking  or  action,  at  least 
from  the  perspective  of  the  leadership 
of  the  other  side. 

Let  me  just  mention  one  other  thing. 
It  is  brought  up  by  the  gentleman's 
comments  about  the  1  minutes.  We 
have,  for  many  months  now  on  a  regu- 
lar basis  basically  issued  a  challenge 
on  the  crime  i.ssue,  because  we  do  con- 
sider it  important.  We  have  criticized 
the  lack  of  action  on  it.  We  have 
pointed  out  that  Congressman  Bill 
Hughes  from  New  Jersey  is  the  chair- 
man of  one  of  the  subcommittees  and 
he  has  attempted  to  move  some  legis- 
lation. Sometimes  not  quite  in  the 
form  I  would  like,  and  he  and  I  have 
discussed  that  on  the  floor  many 
times,  but  that  the  real  tough,  real 
tough  law  enforcement  elements  of 
the  President's  package  are  never 
given  to  his  committee.  The  chairman 
of  the  full  committee  sends  them  else- 
where where  they  rarely  see  the  light 
of  day. 

Mr.  HUNTER.  Could  the  gentleman 
tell  us  where  they  go? 

Mr.  LUNGREN.  They  go  to  two  sub- 
committees. They  go  to  the  Subcom- 
mittee on  Criminal  Justice,  chaired  by 
Congressman  Conyers  of  Detroit.  Bail 
reform  goes  to  a  subcommittee  chaired 
by  Congressman  Kastenmeier  of  Wis- 
consin. But  when  we  bring  these 
things  up  in  our  1  minutes,  on  a  regu- 
lar basis,  the  gentleman  from  Mon- 
tana (Mr.  Williams)  who  was  here 
earlier,  and  who  I  invited  to  be  here 
for  this  special  order  and  who  I  rein- 
vited  during  the  previous  special 
order,  proclaims  that  we  are  unfair  on 
our  side  because  the  President  vetoed 
basically  an  identical  bill  just  2  years 
ago,  and  we  should  therefore  be  in  no 
position  to  argue  for  this  at  this  time 
or  criticise  the  Democratic  leadership. 


As  a  matter  of  fact,  he  and  I  got  into 
a  little  colloquy  today,  and  I  informed 
him  that  of  the  42  points  of  the  Presi- 
dent's package,  only  4  were  contained 
in  that,  and  he  said  that  I  was  incor- 
rect. Well,  just  as  a  distinguished 
former  Member,  a  former  Member  of 
the  Democratic  Party,  the  late,  great 
Al  Smith  said.  "Let's  look  at  the 
record. " 

The  excuse  for  the  unwillingness  to 
do  anything  substantive  with  respect 
to  the  crime  issue  is  often  contained  in 
this  wimper.  to  the  effect  that  the 
President  vetoed  a  so-called  minicrime 
bill  at  the  close  of  the  97th  Congress.  I 
recall  that  very  well.  It  was  in  the  clos- 
ing days  of  the  Congress  when  lots  of, 
as  we  like  to  refer  to  them,  legislative 
dogs  and  cats  get  pulled  up  from 
behind  closed  doors,  and  are  thrown 
out  on  the  table  with  no  one  knowing 
what  is  in  them,  and  by  unanimous 
consent,  a  lot  of  bills  are  passed. 

Someone  suggested  that  is  the  most 
dangerous  time  in  this  democracy,  be- 
cause not  sufficient  attention  is  given. 
It  was  during  that  period  of  time  that 
an  agreement  was  attempted  to  be 
made  by  the  Democrats  and  Republi- 
cans in  the  House  and  the  Senate, 
with  some  consideration  of  the  Presi- 
dents  concerns. 

A  package  was  brought  together.  It 
contains  6  provisions,  not  42.  so  it 
hardly  could  be  identical.  These  are 
the  six  provisions  that  it  had  within  it: 
Criminal  forfeiture,  I  would  argue  a 
watered-down  version.  Still  an  im- 
provement over  what  the  current  law 
was  at  that  time  and  is  now.  but  none- 
theless not  as  strong  as  what  the 
President  asked  for.  nor  would  I  have 
fought  for  in  committee.  Second,  Jus- 
tice Assistance  Act.  The  administra- 
tion has  not  originally  supported  that. 
It  is  what  I  would  refer  to  as  the 
grandson  or  granddaughter  of  LEAA. 
It  says  bascially  if  we  are  going  to  take 
care  of  the  problem  of  crime,  we  have 
got  to  send  more  money  out.  I  would 
admit  the  Justice  Assistance  Act  that 
we  passed  this  past  Congress,  or  this 
last  session  was  better  than  the  cur- 
rent law.  and  preferable  to  what  was 
contained  in  that  so-called  minicrime 
bill. 

Third,  there  was  an  antitampering 
provision.  That  had  to  do  with  tamper- 
ing of  medicines  and  foodstuffs  and  so 
forth  that  arose  after  the  tremendous 
scandal  with  Tylenol  around  this 
country. 

Fourth,  was  the  attempts  to  kill  cer- 
tain Federal  employees.  Fifth,  was 
career  criminals,  something  that  was 
never  in  the  President's  original  pack- 
age, and  sixth  was  the  so-called  drug 
czar  provision,  the  most  controversial 
from  the  President's  point  of  view,  and 
the  basis  upon  which  the  President  ac- 
tually vetoed  it. 
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So.  in  fact  the  bill  included  only  4 
out  of  a  total  of  42  provisions.  Two  of 
them  the  President  had  major  con- 
cerns about,  and  I  am  talking  about 
two  of  those  that  were  not  within  his 
original  provisions.  One  of  them  was 
enough  for  him  to  actually  veto  it. 

Most  importantly,  the  bill  did  not  in- 
clude these  things:  It  did  not  include 
bail  reform;  it  did  not  include  sentenc- 
ing reform,  it  did  not  include  exclu- 
sionary rule  reform:  it  did  not  included 
insanity  defense  reform:  it  failed  to  in- 
clude habeas  corpus  reform:  failed  to 
include  surplus  property  amendments: 
failed  to  include  capital  punishment; 
failed    to    include    labor    racketeering 
amendments;  failed  to  include  foreign 
currency  reporting  amendments;  failed 
to  include  murder-for-hire  provisions; 
failed  to  include  solicitation  of  violent 
crime    provisions:    failed    to    include 
felon  murder  rule  provisions:  failed  to 
include    armor-piercing    bullet    provi- 
sions; failed  to  include  destruction  of 
motor  vehicles  and  energy  facility  pro- 
visions; failed  to  include  escape  from 
custody   provisions;   failed  to   include 
extradition  reform: 
child  pornography; 
provisions  warning 
search;     failed    to 
fraud  and  bribery: 
counterfeiting  provisions;  failed  to  in 
elude  receipt  of  stolen  bank  property 
provisions;    failed    to    include    bank 
fraud;  failed  to  include  bank  bribery; 
failed  to  include  possession  of  contra- 
band in  prison:  failed  to  include  pros- 
ecution of  juveniles  as  adults;  failed  to 
include  wiretap  amendments:  failed  to 
include  expansion  of  venue  for  threat 
offenses;  failed  to  included  injunctions 
against  fraud;  failed  to  include  Gov- 
ernment appeal   provisions;   failed  to 
include  witness  security  program  im- 
provements; and  failed  to  include  clari- 
fication of  change  of  venue  for  certain 
tax  offenses. 

Now,  that  is  the  minicrime  package 
that  the  gentleman  from  Montana  and 
others  continue  to  say  was  identical  to 
what  the  President  sent.  The  reason  I 
can  never  completely  respond  to  it  in  1 
minute  is  because  it  failed  to  include 
so  much  of  the  Presidents  package 
that  I  cannot  articulate  it  all  in  a 
single  minute. 

In  the  President's  veto  message,  he 
indicates,  and  these  are  the  Presi- 
dent's own  words,  that: 

It  would  have  given  me  great  pleasure  to 
be  able  to  approve  substantive  criminal  jus- 
tice legislation.  I  completely  support  some 
of  the  features  of  H.R.  3963.  such  as  the 
Federal  Intelligence  Personnel  Protection 
Act. 

That  was  greater  protection  for  cer- 
tain Federal  employees. 

However,  others  I  agree  with  in  principle. 
but  the  disadvantages  of  this  bill  greatly 
outweigh  iu  benefits.  I  look  forward  to  ap- 
proving legislation  that  does  not  contain  the 
serious  detriments  of  the  present  bill  and 


my  administration  will  work  closely  with 
Chairman  Thurmond  and  Chairman  Rodino 
to  secure  passage  of  substantive  criminal 
justice  reform. 

It  was  not  long  after  that  that  the 
President  invited  us  all  down  to  the 
White  House.  We  sat  around  the  table, 
he  looked  us  all  in  the  eye  and  said,  "I 
want  to  work  with  you.  I  want  to  do 
something  about  that."  And  it  was  a 
day  later  that  the  Senate  began  to 
work  in  earnest,  and  unfortunately,  we 
still  have  not  begun  to  work  in  earnest 
in  the  Judiciary  Committee  of  the 
House  of  Representatives  on  the  vast 
array  of  tough  law  enforcement  ele- 
ments of  the  Presidents  crime  pack- 
age. 

I  repeat:  I  do  not  say  that  some  have 
not  worked  with  us.  The  chairman  of 
the  Subcommittee  on  Crime,  Mr. 
Hughes,  has,  but  he  does  not  have 
within  his  jurisdiction  because  of  deci- 
sions made  by  others,  the  greatest 
number  of  substantive  law  enforce- 
ment improvement  elements  of  the 
Presidents  package. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Is  it  not  an  interesting  argument 
that  we  would  say  that  because  we 
passed  a  bill  back  in  1982  which  the 
President  vetoed,  we  no  longer  have 
any  responsibility  to  pass  a  criminal 
justice  bill  in  this  Congress?  I  mean, 
that  seems  to  be  the  argument  that  is 
being  made;  that  we  did  our  bit,  we  did 
it  2  years  ago;  do  not  expect  us  to  do 
any  more  on  crime. 

That  is  not  a  valid  argument,  in  my 
view,  even  if  it  does  serve  a  debating 
point  here  on  the  House  floor  from 
time  to  time.  It  seems  to  me,  not 
having  passed  a  bill  which  could 
obtain  the  President's  signature  2 
years  ago.  it  becomes  incumbent  on  us. 
since  crime  is  such  a  problem,  to  go 
ahead  and  pass  another  bill  that 
might  have  a  better  chance  of  getting 
his  signature  so  we  can  deal  with  the 
crime  issue. 

So  the  very  premise  of  the  argument 
being  made  by  the  gentleman  from 
Montana  and  others  is  a  phony. 

Mr.  LUNGREN.  I  think  the  gentle- 
man has  put  it  very  well.  It  is  incredi- 
ble. It  is  as  incredible  as  the  statement 
that  the  chairman  of  our  committee 
made,  according  to  the  February  10 
issue  of  the  Washington  Post,  that  the 
death  penalty,  the  exclusionary  rule, 
habeas  corpus,  limits  to  bail  law,  we 
are  not  going  to  get  to  any  of  those  be- 
cause they  are  just  too  controversial. 

I  say  it  is  incredible  because  if  the 
leadership  of  this  body  is  too  timid  to 
deal  with  controversy,  then  the  Ameri- 
can people  should  probably  relieve 
them  of  their  responsibility  for  doing 
so.  I  do  not  think  we  are  overpaid.  I 


may  disagree  with  some  people  in  this 
Chamber,  but  I  do  not  think  we  are 
overpaid,  but  let  me  tell  you  this:  If  all 
we  are  coming  here  to  deal  with  are 
noncontroversial  issues,  then  I  would 
submit,  and  I  would  submit  it  to  any- 
body, that  we  are  overpaid.  I  think  we 
get  paid  to  deal  with  controversial 
issues. 

I  think  part  of  the  essence  of  a  de- 
mocracy is  to  create  a  forum  for 
debate  on  controversial  issues  that 
otherwise  would  be  in  some  ways 
fought  out  on  the  streets.  Particularly 
when  you  are  talking  about  the  crime 
issue,  that  is  more  real  than  allegori- 
cal. 

So  I  would  suggest  that  the  gentle- 
man is  absolutely  correct.  It  is  an  in- 
credible statement  that  is  being  made, 
the  series  of  statements  that  are  being 
made,  and  I  just  think  that  if  the 
House  of  Representatives  is  truly  the 
worlds  leading  deliberative  body,  as 
we  like  to  say  it  is,  and  I  think  it  has 
the  capacity  to  be,  then  we  should  not 
shirk  our  responsibility  to  tackle  those 
tough  issues  that  affect  our  constitu- 
ents in  their  daily  lives. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  think  the  gentle- 
man has  touched  on  the  reason  that 
we  are  here.  I  have  watched  the  gen- 
tleman from  California,  who  has  a 
wonderful  family,  and  the  gentleman 
from  Pennsylvania  and  the  gentleman 
from  Georgia  spend  many  hours  on 
this  floor  talking  about  America's 
agenda,  and  particularly  about  the 
crime  control  package  and  the  bal- 
anced budget  and  other  things.  In  lis- 
tening to  some  of  our  Democrat  col- 
leagues say  we  should  not  be  up  here 
talking  about  these  things  and  asking 
why  they  have  not  brought  this  legis- 
lation up,  I  am  reminded  that  I  did  a 
little  calculating  while  we  were  stand- 
ing here,  and  since  the  gentleman  has 
taken  out  this  special  order,  since  he 
has  taken  out  his  1  hour,  and  his  1 
hour  has  practically  expired,  if  statis- 
tical facts  are  consistent,  since  the 
time  you  have  been  speaking,  in  the 
United  States  2  Americans  have  been 
murdered,  18  women  have  been  raped, 
134  prople  have  been  robbed,  194 
Americans  have  been  assaulted,  and 
778  homes  have  been  burglarized. 

Even  if  this  is  not  America's  agenda, 
if  this  is  not  what  the  people  want  to 
vote  on  and  want  to  have  enacted  into 
legislation,  this  crime  control  package 
that  you  are  speaking  of,  then  we 
should  bring  it  to  the  House  floor  and 
we  should  vote  on  it.  As  one  Member 
who  has  watched  such  issues  as 
Frozen  Food  Week  and  other  some- 
what insubstantial  measures  passing 
this  House  in  the  last  several  months, 
I  have  to  say  that 
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Mr.  LUNGREN.  Will  the  gentleman 
allow  me  to  reclaim  my  time  on  that 
point? 

Mr.  HUNTER.  I  would  be  happy  to. 

Mr.  LUNGREN.  Did  the  gentleman 
support  Frozen  Food  Week? 

Mr.  HUNTER.  I  hope  my  name  is 
not  on  Frozen  Food  Week.  Somebody 
will  probably  dig  it  out  and  find  that 
Hunter  supported  it,  but  I  hope  it  is 
not. 

Mr.  LUNGREN.  I  must  say  that  I 
believe  I  was  one  of  those  who  did  sup- 
port it  as  part  of  the  ceremony  that 
we  have  around  here,  but  the  gentle- 
man's point  is  well  made.  We  should 
take  the  time  to  deal  with  substantive 
legislation  when  we  certainly  have  the 
time  to  deal  with  other  things  that  do 
not  rise  anywhere  near  to  the  level  of 
concern  that  these  things  do  in  the 
lives  of  the  American  people. 

I  would  just  like  to  conclude  by  sug- 
gesting that  we  will  be  taking  special 
orders  on  at  least  a  weekly  basis  on 
the  crime  issue  so  that  we  can  con- 
front a  number  of  different  subjects. 

Is  it  true  to  say  that  the  passage  of 
the  President's  Crime  Control  Act  will 
have  little  or  nothing  to  do  with  trying 
to  stem  murders,  rapes,  robberies, 
drug  abuse,  and  violent  crime  in  this 
country?  I  think  we  have  a  good  re- 
sponse to  that,  but  that  will  take  an- 
other day. 

Does  it  make  sense  to  have  the  vic- 
tims of  crime  and  the  representatives 
of  victims  of  crime  come  to  Congress 
and  to  virtually  cry  out  for  help  and 
for  us  to  turn  our  backs  and  say  either 
we  do  not  have  time  or  it  is  too  contro- 
versial for  us  to  act? 
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Finally,  I  would  just  say  if  we  are 
not  going  to  deal  with  this  issue,  then 
what  are  we  doing  here? 
•  Mr.  CLINGER.  Mr.  Speaker,  today  I 
rise  to  focus  the  attention  of  my  col- 
leagues in  Congress  on  one  of  the  most 
important  problems  faced  by  our 
fellow  countrymen  throughout  the 
Nation.  I  am  referring  to  the  continu- 
ing battle  to  keep  our  streets,  our 
shops,  and  our  homes  safe  from  the 
criminal  elements  of  our  society. 
There  should  be  no  mistaking  the  se- 
verity of  the  problem.  Although  the 
overall  crime  rate  in  the  Nation  and  in 
the  Commonwealth  of  Pennsylvania 
declined  slightly  over  the  last  12 
months,  the  problem  of  crime  in  the 
United  States  remains  a  very  serious 
one.  For  the  last  12-month  period 
measured  by  the  Justice  Department, 
an  estimated  21,012  persons  were  mur- 
dered. Nearly  700  of  those  persons 
were  Pennsylvania  residents.  In  fact, 
statistics  show  that  one  serious  crime 
is  committed  every  2  seconds.  Crimes 
such  as  murder,  forcible  rape,  robbery, 
burglary,  aggravated  assault,  and  on 
and  on.  It  should  be  abundantly  clear 
that  crimes  against  our  citizens  and 
our  property  continue  to  plague  us. 


There  are  many  of  us.  Mr.  Speaker, 
who  recognize  the  magnitude  of  this 
situation  and  who  are  terribly  con- 
cerned about  the  ability  of  our  crimi- 
nal justice  system  to  deal  with  these 
problems.  Toward  that  end,  a  number 
of  measures  have  been  introduced  in 
the  House  to  fight  the  battle  against 
crime.  Most  notably,  the  Comprehen- 
sive Crime  Control  Act  was  introduced 
last  year  at  the  request  of  President 
Reagan.  This  sweeping  legislation  con- 
tains provisions  on  ball  reform,  sen- 
tencing, and  the  insanity  defense 
which  will  move  us  boldly  toward  a 
tougher  stance  against  the  criminals 
among  us  who  threaten  our  lives  and 
homes. 

On  February  2,  the  other  body  over- 
whelmingly passed  the  Comprehensive 
Crime  Control  Act,  one  of  the  most  en- 
compassing anticrime  packages  to 
move  in  Congress  in  nearly  14  years. 
This  landmark  legislation  received  bi- 
partisan support  and  its  passage  was 
due,  in  part,  to  the  strong  leadership 
of  the  Senator  from  Pennsylvania,  Mr. 
Arlen  Specter.  The  act's  passage  was 
also  praised  by  President  Reagan, 
since  it  contained  many  administra- 
tion proposals. 

The  crime  control  package  included 
a  number  of  provisions  which  those  of 
us  concerned  about  crime  have  sup- 
ported here  in  the  House.  These  re- 
forms include  provisions  to  permit  pre- 
trial detention  of  dangerous  suspects, 
stiffer  penalties  for  drug  traffickers, 
restrictions  on  use  of  the  insanity  de- 
fense, and  uniform  sentencing.  By  pro- 
posing determinate  sentencing  with  no 
parole  and  limited  good  behavior  cred- 
its, the  act  assures  more  uniform, 
truthful  sentencing. 

Even  though  the  Crime  Control  Act 
received  such  broad-based  support  in 
the  other  body,  this  worthwhile  effort 
to  fight  crime  may  die  here  in  the 
House  of  Representatives  unless  the 
leadership  chooses  to  call  it  up  for 
consideration.  Some  Members  consider 
this  important  legislation  too  contro- 
versial. What  can  be  so  controversial 
about  legislation  which  will  clean  up 
our  streets  and  make  our  communities 
safer  to  live  in? 

I  have  joined  with  Members  of  both 
Houses  of  Congress  to  form  the  Con- 
gressional Crime  Caucus.  Together  we 
will  continue  to  fight  to  pass  these  im- 
portant reforms.  With  the  other 
body's  recent  action  we  are  one  step 
closer  but  much  remains  to  be  done. 
We  call  upon  you,  Mr.  Speaker,  to  rise 
to  the  challenge  of  the  fight  against 
crime  and  to  use  the  remaining  days  of 
the  98th  Congress  to  debate  and  pass 
legislation  like  the  Comprehensive 
Crime  Control  Act  which  our  Nation 
so  sorely  needs.* 

•  Mr.  GOODLING.  Mr.  Speaker, 
quite  frequently  my  constituents  con- 
tact me  concerning  crime  in  the 
United  States.  They  are  afraid,  they 
are  disgusted,  and  they  are  angry  that 


the  Congress  is  not  actively  doing  any- 
thing to  prevent  criminal  activities 
and  punish  the  perpetrators  of  crime. 
I  share  these  sentiments.  The 
Senate  has  acted  on  several  crime-con- 
trol measures  this  year  while  we  in  the 
House  have  done  little  more  than  hold 
hearings.  To  our  credit,  we  have 
passed  one  bill  dealing  with  the  pun- 
ishment of  those  involved  with  child 
pornography.  This  was  a  very  impor- 
tant bill,  one  which  I  cosponsored  and 
supported.  But  this  is  but  a  small  part 
of  a  much  larger  problem. 

Granted,  I  may  not  agree  with  all  of 
the  provisions  of  the  Senate-passed 
crime  control  measures,  but  I  do  think 
that  similar  legislation  deserves  the 
opportunity  to  be  considered  by  this 
body. 

I  do  not  know  how  much  longer  the 
public  will  accept  the  lenient  sen- 
tences which  are  now  being  given  to 
individuals  who  have  committed  vio- 
lent crimes  against  innocent  citizens— 
not  to  mention  those  individuals  who 
are  released  from  prison  only  to 
commit  similar  crimes  with  different 
victims. 

Our  Criminal  Code  is  in  dire  need  of 
reform.  We  have  to  be  sure  that  our 
sentencing  is  fair,  that  those  who  have 
committed  minor,  "victimless"  crimes 
are  not  incarcerated  for  periods  of 
time  longer  than  those  criminals  who 
raped,  murdered,  and  otherwise  com- 
mitted violent  crimes  against  their 
fellow  citizens.  We  need  to  address  the 
increasing  abuse  of  the  insanity  of  de- 
fense, placing  the  responsibility  to 
prove  that  an  act  was  committed  while 
the  defendant  was  not  mentally  sound 
in  the  hands  of  the  accused  and  his 
counsel.  We  also  have  to  tackle  the 
constitutionally  sensitive  issue  of  the 
exclusionary  rule  and  whether  or  not 
an  individual  who  has  been  proven 
guilty  beyond  a  reasonable  doubt  can 
be  set  free  t)ecause  of  a  minor  mistake 
on  the  part  of  the  arresting  officer  in 
seizing  evidence. 

These  are  difficult,  sensitive  issues, 
but  this  does  not  mean  that  we  should 
avoid  them.  We  must  confront  them 
and  address  them.  No  matter  what  po- 
sition any  of  us  may  take  on  the  vari- 
ous aspects  of  criminal  code  reform, 
there  can  be  no  doubt  that  changes 
must  be  made.  The  longer  we  wait,  ^he 
longer  we  delay  consideration,  the 
more  victims  and  angry  constituents 
there  will  be  to  criticize  Congress  for 
its  lack  of  action  in  this  important 
area.* 


Mr. 


GENERAL  LEAVE 
LUNGREN.  Mr.  Speaker,  I  ask 


unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
verify  and  extend  their  remarks  and  to 
include  therein  extraneous  matter  on 
the  subject  of  my  special  order  today. 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Chair  would  comment  that  the  other 
gentleman  from  California  in  his  ref- 
erence to  Frozen  Pood  Week  put  a 
great  strain  upon  the  Chair,  who  was 
the  principal  author  of  that  resolu- 
tion. 

Mr.  HUNTER.  May  I  answer  the 
Speaker  and  simply  tell  the  Speaker 
that  I  hope  we  can  unfreeze  some  of 
the  other  legislation  around  here  and 
move  it  on  through. 

The  SPEAKER  pro  tempore.  I  un- 
derstand the  gentleman's  point. 
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PARLIAMENTARY  INQUIRY 

Mr.  WALKER.  Mr.  Speaker,  a  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  WALKER.  Mr.  Speaker,  when 
Frozen  Food  Week  passed,  was  there 
any  kind  of  a  companion  bill  that  was 
contemplated  for  health  foods  and 
other  kinds  of  things,  since  the  gentle- 
man was  the  principal  author?  We 
want  to  make  certain  that  everything 
was  dealt  with  here  in  a  full  fashion. 

The  SPEAKER  pro  tempore.  The 
Chair  has  that  on  his  agenda. 


makers   of    the    summer    games— the 
athletes. 

Our  athletes  have  trained  hard  for 
the  Los  Angeles  games.  They  deserve 
our  support,  and  the  purchase  of  an 
Olympic  gold  or  silver  coin  provides  a 
terrific  way  for  the  American  people 
to  demonstrate  that  support.  I  de- 
signed the  Olympic  coin  program  with 
•all  profits  to  the  athletes"  in  mind. 
Under  the  coin  program,  profits  re- 
ceived from  the  sale  of  the  coins  are 
used  to  defray  the  costs  of  individual 
athletic  training. 

I  am  proud  to  announce  that  the 
U.S.  Treasury  h£is  already  turned  over 
more  than  $38  million  of  profit  from 
the  coins  to  the  United  States  and  Los 
Angeles  Olympic  Committees.  That  is 
$8  million  more  than  a  private  market- 
ing firm  guaranteed  for  the  length  of 
the  entire  program.  As  the  '  XXIII 
Olympiad  grows  nearer.  I  expect  the 
brisk  sales  of  the  Olympic  coins  to 
continue.  The  coins  are  now  available 
in  over  2.000  banks,  and  may  be  pur- 
chased over  the  counter  as  well  as  di- 
rectly from  the  U.S.  mint.  Now  that 
the  Los  Angeles  Olympics  is  only  ap- 
proximately 2  months  away,  it  is  im- 
perative that  we  demonstrate  our  sup- 
port for  our  athletes  in  a  manner  that 
is  clear  and  constant.  An  Olympic  coin 
purchase  suits  this  purpose  very  well.* 


OLYMPIC  TORCH  ARRIVES  IN 

WASHINGTON 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.    ANNUNZIO.    Mr.    Speaker,    it 
was  a  pleasure  to  watch  the  Olympic 
torch  pass  through  the  city  of  Wash- 
ington last  Monday.  As  the  runners 
embarked  on  their  journey  to  Los  An- 
geles, I  was  impressed  by  the  enthusi- 
asm generated  by  the  summer  games, 
and  the  spirit  of  participation  shared 
by  all.  I  was  reminded  of  the  terrific 
amount  of  effort  being  extended  by 
the  relay  racers  and  Olympic  athletes 
in  anticipation  of  the  summer  Olympic 
games.   It   occurred   to   me   that   the 
American  public  might  want  to  experi- 
ence the  exhilaration  of  contributing 
to  the  Olympic  program  through  the 
direct  purchase  of  an  Olympic  coin. 
Now  that  the  Soviet  Union  has  with- 
drawn from  the  XXIII  Olympiad,  it  is 
especially  important  that  we  demon- 
strate our  appreciation  for  our  Ameri- 
can athletes  who  have  devoted  long 
hours  toward  the  summer  games. 

The  Russian  withdrawal  from  the 
Olympics  should  not  discourage  either 
the  American  public  or  athletes.  The 
Olympic  games  will  go  on  in  the  spirit 
of  friendship  and  world  peace.  If  the 
Russians  want  to  publicly  disavow 
these  goals,  let  them  stay  home.  But 
let  us  not  allow  the  Soviet  Union  to 
steal  the  spotlight  from  the  real  news- 


PROTECTING  DOMESTIC  AND 

FOREIGN  WORKERS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Panetta) 
is  recognized  for  5  minutes 
•  Mr.  PANETTA.  Mr.  Speaker,  in 
view  of  the  likelihood  that  H.R.  1510. 
the  Simpson-Mazzoli  immigration 
reform  bill,  will  be  brought  before  us 
for  consideration  within  the  next  few 
weeks,  I  would  like  to  discuss  an 
amendment  to  H.R.  1510  which  was 
approved  by  the  House  Agriculture 
Committee  last  year  and  which  I  will 
be  offering  again  during  floor  debate 
on  this  legislation. 

Mr.  Speaker,  I  think  it  is  clear  to 
most  of  us  that  our  current  immigra- 
tion laws  are  not  working.  In  the  first 
3  months  of  fiscal  1984  over  350,000 
undocumented  aliens  were  apprehend- 
ed at  our  borders,  and  the  Commis- 
sioner of  the  INS  estimates  that 
500,000  illegal  aliens  successfully  en- 
tered the  United  States  during  that 
same  period.  Estimates  are  that  this 
country  presently  supports  some  8  to 
10  million  undocumented  aliens,  vic- 
tims of  blatant  exploitation  from  all 
sides  who  are  bought  and  sold,  have  no 
rights  or  protections,  deprive  others  of 
jobs,  and  live  in  constant  fear  of  arrest 
and  deportation.  That  is  the  situation 
that  exists  today,  and  I  do  not  believe 
it  is  tolerable  any  longer.  We  must  de- 
velop an  immigration  policy  which  will 
be  workable  and  effective,  and  which 


will    impose   standards   and   controls 
that  can  be  enforced. 

In  order  to  develop  such  a  compre- 
hensive policy,  we  must  recognize  cer- 
tain realities.  One  of  those  realities  is 
the  importance  of  the  perishable  crop 
industry  to  our  economy  and  to  the 
American  consumer.  The  domestic 
production  of  fruits  and  vegetables 
provides  employment  to  roughly 
650.000  people  nationwide:  45  percent 
of  the  Nation's  supply  of  fresh  fruits 
and  vegetables  is  produced  in  Califor- 
nia, and  that  crop  represents  over  $6 
billion  in  value  to  farmers,  workers, 
and  consumers. 

The  perishable  crop  industry  has 
traditionally  relied  on  foreign  labor, 
whether  sanctioned  by  a  Goverrmient 
program  or— as  now— sanctioned  by  no 
program  at  all.  The  fact  is  that  we  are 
dealing  today  with  a  massive,  illegal 
bracero  program,  more  extensive  and 
more  tragic  in  its  consequences  than 
anything  we  have  encountered  in  the 
past.  I  do  not  believe  it  is  realistic  to 
condemn  the  old  legal  bracero  pro- 
gram, yet  reject  any  attempt  to  ad- 
dress today's  illegal  bracero  program 
through  properly  controlled  provisions 
for  guestworkers.  Only  by  extending 
the  protections  of  the  law  to  foreign 
workers  and  their  families,  and  to  the 
American  workers  who  also  suffer 
from  illegal  immigration,  can  we  stop 
the  abuses. 

My  amendment  is  not  intended  to 
create   a   new   guestworker   program, 
but    rather    to    reform    the    existing 
guestworker   program— known   as   the 
H-2  program— which  is  continued  in 
H.R.  1510.  in  order  to  meet  the  unique 
and  legitimate  needs  of  the  perishable 
crop      industry.      It      maintains      or 
strengthens  all  the  protections  H.R. 
1510  provides  for  both  domestic  and 
foreign   workers  under  the  H-2  pro- 
gram, including  requirements  that  em- 
ployers actively  recruit  domestic  work- 
ers: that  guestworkers  not  be  used  as 
strikebreakers  or  union-busters:  that 
the  wages  and  working  conditions  of 
guestworkers  be  comparable  to  those 
of  domestic  workers;  and  that  and  ade- 
quate housing  allowance  and  workers' 
compensation  be  provided,  in  addition 
to  all  the  protections  of  existing  labor 
laws.    The    fact    is    that    under    my 
amendment,  it  is  clear  that  domestic 
workers  would  have   first   preference 
for  available  jobs:  that  domestic  work- 
ers could  not  be  undercut  by  cheap 
foreign  labor;  that  foreign  workers  be 
entitled   to   adequate   housing,   insur- 
ance  against   injury,   decent   working 
conditions,  and  fair  wages.  None  of 
those  things  is  true  today. 

At  the  same  time,  American  agricul- 
ture and  consumers  would  be  protect- 
ed by  two  reforms  which  provide  flexi- 
bility essential  for  perishable  crops,  by 
nature  highly  labor-intensive,  ex- 
tremely sensitive  to  weather  condi- 
tions, and  concentrated  in  certain  re- 


gions. My  amendment  allows  perish- 
able crop  growers  to  apply  directly  to 
the  Attorney  General  for 

guestworkers  and  have  that  petition 
acted  on  within  72  hours,  if  the  em- 
ployers have  fulfilled  all  the  condi- 
tions for  participation  in  the  program 
and  if  extraordinary  and  unusual  cir- 
cumstances cause  a  change  in  their 
labor  needs.  And,  it  allows  the  guest 
workers  to  work  for  any  approved  em- 
ployer within  a  limited  region  estab- 
lished by  the  Attorney  General. 

Mr.  Speaker,  the  choice  is  not 
whether  or  not  there  will  be  foreign 
workers  in  this  country,  but  whether 
there  will  be  legal  protection  or  illegal 
exploitation  of  those  workers.  In  fact. 
President  Miguel  de  la  Madrid  of 
Mexico,  in  a  recent  address  to  the 
Joint  Session  of  Congress,  advocated 
the  use  of  temporary  guest  workers 
under  a  program  that  will  protect 
those  workers'  "human  and  labor 
rights.  "  My  amendment  provides  an 
alternative  to  the  abuses  of  the  cur- 
rent system  by  establishing  a  safety 
valve  program  with  both  the  necessary 
flexibility  and  the  necessary  protec- 
tions. For  those  of  us  who  believe  that 
the  injustices  of  the  present  situation 
are  unacceptable,  it  provides  a  reason- 
able and  workable  solution. 

To  briefly  outline  the  provisions  of 
my  amendment: 

The  Panetta  amendment  would 
modify  the  existing  H-2  program  to 
provide  the  Attorney  General  with  the 
authority  to  implement,  in  consulta- 
tion with  the  Secretaries  of  Labor  and 
Agriculture,  a  program  for  the  admis- 
sion of  nonimmigrant  workers  to  work 
for  producers  of  perishable  commod- 
ities, for  a  period  not  to  exceed  11 
months. 

The  Attorney  General  would  estab- 
lish limits,  on  a  monthly  and  annual 
basis,  on  the  number  of  foreign  work- 
ers to  be  admitted.  The  availability  of 
domestic  workers  would  be  the  major 
factor  in  setting  these  quotas. 

Participating  employers  would  be  re- 
quired to  recruit  domestic  workers  in 
the  intended  area  of  employment,  as 
well  as  hire  willing  and  qualified  do- 
mestic workers  recruited  by  the  De 
partment  of  Labor. 

If  extraordinary  and  unusual  cir- 
cumstances result  in  a  change  in  a  par- 
ticipating grower's  employment  needs, 
the  Panetta  amendment  includes  a 
safety  valve  provision  to  allow  the 
grower  to  petition  the  Attorney  Gen- 
eral for  an  increase  in  the  quota.  This 
petition  would  have  to  be  acted  on 
within  72  hours. 

Foreign  workers  would  not  be  limit- 
ed to  one  employer,  but  could  move 
among  approved  employers  within  a 
limited  region  established  by  the  At- 
torney General,  following  the  ripening 
and  harvesting  of  the  crops.  Unlike 
the  H-2  program,  which  ties  foreign 
workers  to  one  employer  only,  this 
would  leave  the  guest  worker  free  to 


reject  any  employer  who  offered  abu- 
sive or  substandard  conditions. 

Experience  in  the  production  of  per- 
ishable commodities  would  be  the 
major  criterion  for  the  participation  of 
foreign  workers  in  the  program,  and 
the  workers  would  be  limited  to  em- 
ployment in  the  perishable  crop  indus- 
try as  well  as  to  specified  regions. 

Employers  would  have  to  provide 
foreign  workers  with  wages  and  work- 
ing conditions  which  would  not  ad- 
versely affect  the  wages  and  working 
conditions  of  similarly  employed  do- 
mestic workers.  This  would  protect  do- 
mestic workers  against  depressed 
wages,  and  foreign  workers  against  ex- 
ploitation. 

Unlike  H-2  employers,  participating 
perishable  crop  growers  would  pay  the 
equivalent  of  PICA  and  unemploy- 
ment insurance  taxes  on  their  foreign 
workers.  This  would  remove  any  finan- 
cial incentive  for  preferring  guest 
workers  over  domestic  workers,  and 
the  employer  contributions  would 
completely  fund  the  administration 
and  enforcement  costs  of  the  program. 
Employers  would  also  be  required  to 
provide  foreign  workers  with  adequate 
housing  or  a  housing  allowance  and 
workers  compensation.  These  are  the 
same  benefits  guaranteed  by  H.R.  1510 
for  H-2  workers. 

Foreign  workers  could  not  be  used  to 
fill  positions  left  open  by  a  strike  or 
lockout. 

Foreign  workers  would  be  free  to 
join  labor  unions  and  would  be  pro- 
tected by  existing  labor  standards  for 
agricultural  workers,  including  the 
minimum  wage  law,  occupational 
health  and  safety  regulations,  and 
standards  governing  migrant  and  sea- 
sonal agricultural  workers. 

Incentives  would  be  provided  for  the 
return  of  the  foreign  workers  to  their 
countries  of  origin  by  deducting  the 
equivalent  of  PICA  taxes  from  their 
wages  and  returning  that  sum  to  the 
worker  upon  his  or  her  return  to  the 
native  country.  Foreign  workers  would 
not  be  eligible  for  Federal  assistance. 

Employers  who  violated  the  terms  of 
the  program  could  be  excluded  from 
participation  for  up  to  3  years.  Em- 
ployers who  illegally  hired  or  recruited 
workers  would  be  subject  to  civil  pen- 
alties as  high  as  $3,000  per  violation. 

I  would  also  like  to  provide  the  test 
of  my  amendment  for  the  convenience 
of  my  colleagues: 

^ANETTA-MORRISON    AMENDMENT    TO    THE    IM- 

"  micSation  Reform  and  Control  Act  'H.R. 
1510) 

Sec.  214.  (a)  Section  lOKaKlS)  (8  U.S.C. 
1101(a)(15)).  as  amended  by  sections  204(b> 
and  211(a)(2)  of  this  Act.  is  further  amend- 
ed by  striking  out  '  or  '  at  the  end  of  sub- 
paragraph (N).  by  striking  out  the  period  at 
the  end  of  subparagraph  (O)  and  inserting 
in  lieu  thereof  •;  or ".  and  by  adding  at  the 
end  the  following  new  subparagraph: 

"(P)  an  alien  having  a  residence  in  a  for- 
eign country  which  he  has  no  intention  of 
abandoning  who  is  coming  to  the  United 


States  for  a  period  of  not  longer  than  11 
consecutive  months  to  perform  services  or 
labor  in  seasonal  agricultural  emploj-ment 
(as  defined  in  section  3(3)  of  the  Migrant 
and  Seasonal  Agricultural  Worker  Protec- 
tion Act)  in  the  production  of  perishable 
commodities  (as  defined  in  regulations  of 
the  Secretary  of  Agriculture).". 

(b)  Section  214  (8  U.S.C.  1184).  as  amend- 
ed by  section  211(b)  of  this  Act.  is  further 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  or"  at  the  end  of 
paragraph  ( 1 ). 

(B)  by  striking  out  the  period  at  the  end 
of  paragraph  (2)  and  inserting  in  lieu  there- 
of •■,  or",  and 

(C)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"(3)  under  section  101(a)(15)(P)  during 
the  five-year  period  beginning  on  the  most 
recent  date  (if  any)  on  which  the  alien  vio- 
lated (as  determined  by  the  attorney  Gener- 
al) a  term  or  condition  of  a  previous  admis- 
sion as  such  a  nonimmigrant  or  who  enters 
the  United  States  unlawfully  after  the  date 
the  program  under  subsection  (f)  first  takes 
effect.":  and, 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(f)(1)(A)  The  Attorney  General,  in  con- 
sultation with  the  Secretary  of  Agriculture 
and  the  Secretary  of  Labor,  shall  by  regula- 
tion establish  a  program  (hereinafter  in  this 
subsection  referred  to  as  the  program)  for 
the  admission  into  the  United  Stales  of  non- 
immigrants described  in  section 
101(a)(15)(P).  The  program  shall  include 
the  imposition  of  monthly  and  annual  nu- 
merical limitations,  established  under  para- 
graph (2 KB),  on  the  issuance  of  nonimmi- 
grant visas  for  such  nonimmigrants  by  agri- 
cultural employment  region.  These  visas 
shall  be  made  available  subject  to  such  limi- 
tations to  aliens  described  in  section 
101(a)(15)(P)  in  accordance  with  the  prefer- 
ence system  established  under  paragraph 
(2)(C). 

•(B)  Except  as  provided  pursuant  to  para- 
graph (3)- 

•(i)  aliens  shall  not  be  required  to  obtain 
any  petition  from  any  prospective  employer 
within  the  United  States  in  order  to  obtain 
a  nonimmigrant  visa  under  the  program, 
and 

•(ii)  such  a  nonimmigrant  visa  shall  not 
limit  the  geographical  area  (other  than  by 
regions  established  under  subparagraph 
(O)  within  which  an  alien  may  be  employed 
or  limit  the  type  of  agricultural  employ- 
ment, within  the  production  of  perishable 
commodities,  the  alien  may  perform. 

(C)  For  purposes  of  administering  the 
program,  the  Attorney  General  shall  desig- 
nate not  more  than  ten  agricultural  employ- 
ment regions  within  the  United  States. 

•■(2)(A)  Each  person  who  employs  individ- 
uals to  perform  agricultural  employment 
(including  an  association  of  such  persons 
and  a  person  who  contracts  for  the  perform- 
ance of  such  employment)  in  the  production 
of  perishable  commodities  may  submit  to 
the  Attorney  General,  at  such  time  and  in 
such  manner  as  the  Attorney  General,  at 
such  time  and  in  such  manner  as  the  Attor- 
ney General  specifies,  an  application  speci- 
fying, for  each  month  concerned  and  for  the 
agricultural  employment  region  in  which 
the  person  is  located,  (i)  the  total  number 
and  qualifications  of  agricultural  workers 
required  in  the  production  of  perishable 
commodities  in  each  month  and  (ii)  the  type 
of  agricultural  work  required  to  be  per- 
formed by  these  workers.  The  (>er5on  may 
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also  Include  a  statement  indicating  a  prefer- 
ence as  to  country  of  nationality  of  aliens 
(or  names  of  particular  aliens)  desired  to 
perform  labor  in  any  such  month. 

"(BXi)  Based  upon  such  petitions,  taking 
Into  consideration  on  the  historical  employ- 
ment needs  of  agricultural  employers  and 
the  availability  of  domestic  agricultural 
labor,  and  after  consultation  with  the  Secre- 
tary of  Agriculture  and  the  Secretary  of 
Labor,  the  Attorney  General  shall  establish 
a  numerical  limitation,  by  month  and  by  ag- 
ricultural employment  region,  on  the  issu- 
ance of  nonimmigrant  visas  to  aliens  de- 
scribed in  section  101<a)(15KP). 

"(ii)  If  an  agricultural  employer  (or  asso- 
ciation or  representative  thereof)  estab- 
lishes that  extraordinary  and  unusual  cir- 
cumstances have  resulted  in  a  significant 
change  in  the  employer's  need  for  seasonal 
agricultural  workers  specified  in  the  appli- 
cation or  in  the  availability  of  domestic 
workers  who  are  able,  willing,  and  qualified 
to  perform  seasonal  agricultural  employ- 
ment, the  employer  may  apply  to  the  Attor- 
ney General  (in  such  form  and  manner  as 
the  Attorney  General  shall  provide)  for  an 
increase  in  the  numerical  limitations  other- 
wise established  under  clause  (i)  to  accom- 
modate such  emergency  need.  The  Attorney 
General  shall  make  a  determination  on  such 
an  application  within  72  hours  of  the  date 
the  application  is  completed.  To  the  extent 
the  application  is  approved,  the  Attorney 
General  shall  provide  for  an  appropriate  in- 
crease in  the  appropriate  numerical  limita- 
tion. 

■•(C)  Nonimmigrant  aliens  who  are  subject 
to  the  numerical  limitations  specified  in  this 
paragraph  shall  be  allotted  nonimmigrant 
visas  as  follows: 

•■(i)  Visas  shall  first  be  made  available  to 
qualified  nonimmigrants  specifically  identi- 
fied in  petitions  submitted  under  paragraph 
(2)(A). 

•■(ii)  Visas  shall  next  be  made  available  to 
qualified  nonimmigrants  who  have  previous- 
ly been  employed  in  seasonal  agricultural 
employment  in  the  United  States,  providing 
priority  in  consideration  among  such  aliens 
in  the  order  of  the  length  of  time  in  which 
they  were  so  employed. 

•■(iii)  The  remaining  visas  shall  be  made 
available  to  other  qualified  nonimmigrants 
strictly  in  the  chronological  order  in  which 
they  qualify.  Waiting  lists  of  applicants 
shall  be  maintained  in  accordance  with  reg- 
ulations prescribed  by  the  Secretary  of 
State. 

A  sf>ouse  or  child  of  such  a  nonimmigrant  is 
not  entitled  to  a  visa  or  such  status  by 
virtue  of  such  relatior\ship.  whether  or  not 
accompanying  or  following  to  join  the  non- 
immigrant, but  may  be  provided  the  same 
status  as  such  a  nonimmigrant  if  the  spouse 
or  child  also  is  a  qualified  nonimmigrant  to 
perform  seasonal  agricultural  employment 
in  production  of  a  perishable  commodity. 

••(3)(A)(i)  The  Attorney  General  shall  ap- 
prove an  application  submitted  under  para- 
graph (2)(A)  authorizing  a  person  to  employ 
a  nonimmigrant  described  in  section 
101(a)(15)(P)if- 

■•(I)  the  person  is  a  producer,  and  the  non- 
Immigrant  is  to  be  employed  in  the  produc- 
tion of  perishable  commodities  (as  defined 
by  the  Secretary  of  Agriculture  under  such 
section), 

■•(II)  the  application  complies  with  the 
provisions  of  paragraph  (2)(A)  and  sets 
forth  the  need  for  such  nonimmigrants, 

••(III)  the  person  has  not  employed  or  pe- 
titioned for  a  nonimmigrant  described  in 
section   101(a)(15)(H)(ii)(a)  in  the  produc- 


tion of  perishable  commodities  at  the  time 
when  an  application  on  behalf  of  the  person 
is  pending  or  approved  under  this  subsec- 
tion, or  during  any  previous  period  during 
which  the  employer  had  an  application  ap- 
proved under  this  subsection,  and 

■•(IV)  the  person  is  not  disqualified  under 
subparagraph  (C). 

■■(ii)  Except  as  provided  under  subpara- 
graph (C).  a  person  who  is  determined  not 
to  be  eligible  under  clause  (i)  (other  than 
because  of  subclause  (IV)  thereof)  is  enti- 
tled to  an  expedited  review  of  the  determi- 
nation by  the  Attorney  General. 

■■(B)  Any  person  whose  application  to 
employ  a  nonimmigrant  described  in  section 
101(a)(  15)(P)  has  been  approved  shall— 

■■(i)  make  a  good  faith  effort  to  recruit  in 
the  area  of  intended  employment  willing 
and  qualified  domestic  agricultural  workers 
to  perform  agricultural  employment  in  the 
production  of  perishable  commodities  until 
the  date  any  nonimmigrants  under  section 
101(a)(15)(P)  admitted  to  the  United  States 
to  perform  such  employment  report  to 
work. 

■■(ii)  provide  for  such  wages  and  working 
conditions  (including  conditions  respecting 
the  furnishing  of  housing)  as  do  not  ad- 
versely affect  the  wages  and  working  condi- 
tions of  workers  in  the  United  States  simi- 
larly employed. 

■■(iii)  provide  (if  the  employment  is  not 
covered  by  State  workers'  compensation 
law),  at  no  cost  to  the  worker,  insurance 
covering  injury  and  disease  arising  out  of 
and  in  the  course  of  the  workers  employ 
ment  which  will  provide  benefits  at  least 
equal  to  those  provided  under  the  State 
workers'  compensation  law  for  comparable 
employment. 

■(iv)  not  employ  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(P)  if  there  is  a 
strike  or  lockout  in  the  course  of  a  labor  dis- 
pute which,  under  the  regulations,  pre- 
cludes such  employment. 

■■(V)  not  employ  a  nonimmigrant  described 
in  section  101(a)(15)(P)  for  services  other 
than  .seasonal  agricultural  services  in  the 
production  of  perishable  commodities,  and 

•■(vi)  be  permitted  in  complying  under 
clause  (ii)  with  applicable  conditions  of  em- 
ployment respecting  the  furnishing  of  hous- 
ing for  such  nonimmigrants  and  at  the  per- 
son's option,  in  lieu  of  arranging  for  suitable 
housing  accommodations,  to  substitute  pay- 
ment of  a  reasonable  housing  allowance  to 
the  provider  of  such  housing,  but  only  if 
such  housing  is  in  the  proximate  area  of 
employment. 

■■(C)  If  the  Attorney  General  determines, 
after  opportunity  for  a  hearing,  that  an  em- 
ployer has  participated  under  the  program 
and  has  violated  a  provision  of  subpara- 
graph (B)  or  any  other  provision  of  this  Act. 
the  employer  shall  be  disqualified  from 
future  eligibility  under  the  program  for  a 
period  of  not  longer  than  three  years. 

■■(D)(i)  It  is  unlawful  for  a  person  or  other 
entity  to  hire,  or  recruit,  or  refer,  for  em- 
ployment in  the  United  States  a  nonimmi- 
grant alien  described  in  section 
101(a)(15)(P)  unless  the  person  or  entity 
has  an  application  approved  under  para- 
graph (3)  with  respect  to  the  hiring  of  the 
alien. 

"(ii)  A  person  or  entity  that  violates 
clause  (i)  shall  be  subject- 
ed) in  the  case  of  a  person  or  entity  which 
has  not  previously  been  determined  (after 
opportunity  for  judicial  review)  to  have  vio- 
lated such  clause,  to  a  civil  penalty  of  up  to 
$1,000  for  each  alien  so  hired. 

(ID  in  the  case  of  a  person  or  entity 
which     has    previously    been    determined 


(after  opportunity  for  judicial  review)  to 
have  violated  such  clause  in  only  one  occa- 
sion, to  a  civil  penalty  of  up  to  $2,000  for 
each  alien  so  hired,  or 

(III)  in  the  case  of  a  person  or  entity 
which  has  previously  been  determined 
(after  opportunity  for  judicial  review)  to 
have  violated  such  clause  on  more  than  one 
occasion,  to  a  civil  penalty  of  up  to  $3,000 
for  each  alien  so  hired. 

(4)  An  alien  admitted  as  a  nonimmigrant 
under  the  program  is  not  eligible  for  any 
orogram  of  financial  assistance  under  Fed- 
eral law  (whether  through  grant,  loan,  guar- 
antee, or  otherwise)  on  the  basis  of  financial 
need,  as  such  programs  are  identified  by  the 
Attorney  General  in  consultation  with 
other  appropriate  heads  of  the  various  de- 
partments and  agencies  of  government. 

■■(5)(A)  Funds  appropriated  under  sulisec- 
tion  (c)(5)  shall  be  available  for  the  pur- 
poses (i)  of  recruiting  domestic  workers  for 
temporary  labor  and  services  which  might 
otherwise  be  performed  by  nonimmigrants 
de-scribed  in  section  101(a)(15)(P).  and  (ii)  of 
monitoring  terms  and  conditions  under 
which  such  nonimmigrants  (and  domestic 
workers  employed  by  the  same  employers) 
are  employed  in  the  United  States. 

(B)  The  Secretary  of  State  is  authorized 
to  take  such  steps  as  may  be  necessary  in 
order  to  expand  and  establish  consulates  in 
foreign  countries  in  which  aliens  are  likely 
to  apply  for  nonimmigrant  status  under  the 
program. 

■■(6)  The  Attorney  General,  in  consulta- 
tion with  the  Secretary  of  Agriculture  and 
the  Secretary  of  Labor,  shall  report  to  Con- 
gress semiannually  regarding  the  program. 
Kach  such  report  shall  include  a  statement 
of  the  number  of  nonimmigrant  visas  issued 
under  the  program,  an  evaluation  of  the  ef- 
fectiveness of  the  program,  a  description  of 
any  problems  related  to  the  enforcement  of 
the  program,  and  any  recommendations  for 
legislation  relating  to  the  program. 

■■(7)  The  provisions  of  this  subsection  pre- 
empt any  State  or  local  law  on  the  same 
subject. 

■■(8)(A)  The  Attorney  General  shall  estab- 
lish by  regulation  a  trust  fund  the  purpose 
of  which  is  to  provide  funds  for  the  adminis- 
tration and  enforcement  of  the  program 
and  to  provide  a  monetary  Incentive  for 
nonimmigrants  participating  in  the  program 
to  return  to  their  country  of  origin  upon  ex- 
piration of  their  visas  under  the  program. 
The  Attorney  General  shall  promulgate 
such  other  regulations  as  may  be  necessary 
to  carry  out  this  paragraph. 

■■(B)  In  the  case  of  employment  of  a  non- 
immigrant described  in  section 
101(a)(15)(P)- 

(i)  the  employer  shall  provide  for  pay- 
ment into  the  trust  fund  established  under 
this  section  of  (I)  an  amount  equivalent  to 
the  amount  of  excise  taxes  which  the  em- 
ployer would  pay  under  the  Federal  Insur- 
ance Contributions  Act  with  respect  to  such 
employment  if  it  were  considered  employ- 
ment for  the  purpose  of  such  Act.  and  (II) 
an  amount  equivalent  to  (and  in  lieu  of)  the 
amount  of  excise  taxes  which  the  employer 
would  otherwise  pay  under  the  Federal  Un- 
employment Tax  Act  with  respect  to  such 
employment,  and 

■•(ii)  there  shall  be  deducted  from  the 
wages  of  the  nonimmigrant  and  paid  into 
such  trust  fund  an  amount  equivalent  to  the 
amount  of  excise  taxes  that  the  employee 
would  pay  under  the  Federal  Insurance 
Contributions  Act  with  respect  to  such  em- 
ployment if  it  were  considered  employment 
for  the  purposes  of  such  Act. 


"(C)(i)  Amounts  described  in  subpara- 
graph (B)(i)  paid  into  the  trust  fund  shall 
be  used  for  the  purpose  of  administering 
and  enforcing  the  program. 

"(ii)  Amounts  described  in  subparagraph 
(B)(ii)  paid  into  the  trust  fund  with  respect 
to  a  nonimmigrant  shall,  upon  application 
by  the  nonimmigrant  at  the  United  States 
consulate  nearest  the  nonimmigrant  resi- 
dence in  the  country  of  origin,  be  paid  to 
the  nonimmigrant  if  the  nonimmigrant 
demonstrates  his  or  her  compliance  with 
the  terms  and  conditions  of  the  program.". 

(c)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  Agriculture,  the  Sec- 
retary of  Stale,  and  the  Secretary  of  Labor, 
shall  promulgate  all  regulations  implement- 
ing the  amendments  made  by  this  section. 
Notwithstanding  any  other  provision  of  law. 
final  regulations  implementing  such  amend- 
ments shall  first  be  issued,  on  an  interim  or 
other  basis,  not  later  than  the  first  day  of 
the  seventh  month  beginning  after  the  date 
of  the  enactment  of  this  Act. 

(d)  It  is  the  sense  of  Congress  that  the 
President  should  negotiate  with  representa- 
tives of  the  governments  of  labor  source 
countries  to  establish  bilateral  advisory 
commissions  in  order  to  consult  with  and 
advise  the  Attorney  General  regarding— 

( 1 )  the  regulations  to  be  promulgated. 

(2)  the  monthly  and  annual  numerical 
limitations  to  be  established. 

(3)  the  entry,  and  preference,  and  visa  is- 
suance s.vstems  to  be  established,  and 

(4)  problems  arising  under  the  program 
established. 

(5)under  section  214(f)  of  the  Immigration 
and  Nationality  Act. 

(e)(1)  The  first  sentence  of  section  204(a) 
(8  U.S.C.  1154(a))  is  amended  by  inserting 
before  the  period  the  following:  ".  except 
that  no  petition  for  a  preference  immigrant 
under  section  203(a)(3)  or  203(a)(6)  may  be 
filed  respecting  an  alien  who  is  a  nonimmi- 
grant described  in  section  101(a)(I5)(P)". 

(2)  Section  212(a)  (8  U.S.C.  U82(a))  is 
amended  by  striking  out  the  period  at  the 
end  of  paragraph  (33)  and  in.serting  in  lieu 
thereof  a  semicolon  and  by  adding  at  the 
end  the  following  new  paragraph: 

"(34)  Aliens  admitted  as  nonimmigrants 
under  .section  101(a)(15)(P)  who  fail  to  be 
continuously  employed  or  actively  seeking 
employment  in  agricultural  labor  or  services 
in  the  production  of  perishable  commodities 
(as  defined  for  purposes  of  section 
I0I(a)(I5)(P))  in  accordance  with  the  usual 
and  customary  employment  patterns  and 
practices.". 

(3)  Section  244(b)(2)(A)  (8  U.S.C. 
1254(b)(2)(A)).  as  added  by  section  212(c)(2) 
of  this  Act.  is  amended  by  striking  out  'or 
(M)^'  and  inserting  in  lieu  thereof  ■.  (M).  or 
(P)". 

(4)  Section  245(c)(4)  (8  U.S.C.  1255(c)(4)). 
as  inserted  by  section  212(b)  of  this  Act.  is 
amended  by  striking  out  "or  (O) "  and  in- 
serting in  lieu  thereof  '  .  (O).  or  (P)". 

(5)  Section  248(4)  (8  U.S.C.  1258(4)).  as 
added  by  section  213(d)  of  this  Act.  is 
amended     by     inserting      'or     (P)"'     after 

•101(a)(I5)(O)".» 


CALIFORNIA  THINK  TANK 

CALLS     FOR     A    NATIONAL     IN- 
DUSTRIAL STRATEGY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  5  minutes. 


•  Mr.  LaFALCE.  Mr.  Speaker,  a  study 
on  industrial  policy  was  issued 
Monday  by  the  Institute  for  Contem- 
porary Studies  (ICS)— a  conservative 
research  group  founded  by  supporters 
of  President  Reagan.  The  study,  titled 
■The  Industrial  Policy  Debate."  advo- 
cates that  industrial  policy  be  taken 
more  seriously  in  this  country,  par- 
ticularly by  the  Republican  Party. 

The  editor  of  the  study.  Dr. 
Chalmers  Johnson,  said  when  the 
study  was  released  that  the  institute  is 
"trying  to  get  the  question  of  an  in- 
dustrial policy  for  the  United  States  to 
be  taken  seriously  by  people  who  do 
not  really  believe  in  it— above  all  Re- 
publicans." 

This  acknowledgment  by  conserv- 
atives of  the  need  for  more  coordinat- 
ed national  economic  policy,  and  for 
cooperation  and  consensus  between 
Government,  labor,  management,  and 
others,  is  a  welcome  relief  from  the  ex- 
tremist tendency  of  the  current  ad- 
ministration. 

While  the  Reagan  administration 
absurdly  insists  that  it  is  unalterably 
opposed  to  the  idea  of  industrial 
policy,  the  Congressional  Budget 
Office  estimated  that  the  Federal 
Government  currently  provides  $100 
billion  each  year  in  aid  to  industries 
and  sectors,  and  it  regularly  grants  pe- 
titions for  import  relief  from  a  wide 
range  of  industries.  The  ICS  study 
shows  that  a  less  partisan  and  more 
sensible  conservative  analysis  at  least 
has  the  ability  to  recognize  reality. 

In    the    introduction    to    the    ICS 
report  it  is  stated  that— 
.  .  .  serious  ob.servers  understand  that  the 
Republicans"  own  policies— so-called 

Reaganomics.  a  version  of  supply  side  eco- 
nomics—are in  fact  a  first  step  toward  an 
American  industrial  policy  .  .  . 

In  addition,  the  study  helps  demol- 
ish several  rhetorical  myths  which 
surround  the  debate  on  industrial 
policy.  In  contrast  to  the  standard  ad- 
ministration claims  that  industrial 
policy  is  absolutely  antagonistic  to  the 
market,  the  study  observes  that  suc- 
cessful industrial  policy  "does  not 
depend  on  the  displacement  of  the 
market  by  bureaucratic  fiat,  but  in- 
stead reflects  cooperative  efforts  by 
the  public  and  private  sectors  to  un- 
derstand the  nature  of  technological 
change  and  to  anticipate  its  likely  eco- 
nomic effects." 

I  find  the  release  of  this  study  to  be 
an  important  step  forward  in  promot- 
ing a  sensible  dialog  on  the  topic  of  in- 
dustrial policy.  My  own  views  on  the 
importance  of  this  debate  are  summed 
up  nicely  by  the  quotation  on  the  back 
cover  of  the  ICS  Report: 

.  .  Americans  will  find  in  this  collection  a 
gratifying,  if  belated,  recognition  that  the 
government-business  relationship  in  the 
United  States  has  become  a  serious,  costly 
drag  on  American  economic  competitiveness 
in  the  world,  and  they  will  welcome  the  be- 
ginnings of  a  broadly  based,  nonpartisan 
discussion  of  how  to  improve  the  situation.* 
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BAILOUTS  FOR  THE  POWERFUL 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  is  recognized  for  5  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
today's  announcement  by  the  Comp- 
troller of  the  Currency  of  a  new  "bail- 
out" for  the  $40  billion  Continental  Il- 
linois National  Bank  again  illustrates 
the  paternalistic  nature  of  our  Federal 
financial  regulatory  system. 

The  Comptroller,  the  loudest  and 
most  consistent  proponent  of  market- 
place economics  for  financial  institu- 
tions, comes  forward  with  a  plan  for 
the  Government  to  pick  up  the  pieces 
now  that  one  of  his  constituent  banks 
has  run  aground  in  the  great  market- 
place. This  is  deregulation,  Mr.  Con- 
over? 

Yes.  we  will  hear  the  rationaliza- 
tions, the  old  tired  cliches— the 
domino  theory,  the  need  to  maintain 
confidence  in  the  financial  communi- 
ty, the  dependence  of  smaller  banks 
on  their  correspondent  institution,  for- 
eign accounts,  and  investments— and 
of  course  the  impact  on  the  insurance 
fund.  When  a  $40  billion  institution 
falls  on  bad  times,  there  is  no  end  to 
the  hand  wringing  concerns  about  the 
tidal  waves  that  a  failure  would  create 
in  the  economy. 

Some  of  these  concerns  have  touch- 
es of  reality:  others  are  simply  conven- 
ient excuses  to  extend  the  helping 
hand  of  a  benevolent  governmental 
regulatory  system  to  the  powerful. 

The  truth  is.  Mr.  Speaker,  large 
banking  institutions,  despite  all  the 
talk  about  free  enterprise,  market- 
places, and  deregulation,  do  not  fail 
under  our  system  of  Government  pro- 
tection. 

The  largest  commercial  bank  to  ac- 
tually have  its  doors  locked  and  its 
assets  liquidated  is  our  famous  Penn 
Square  Bank  in  Oklahoma  City— with 
$500  million  in  deposits. 

Some  of  the  big  ones  have  had  their 
troubles  papered  over  through  friend- 
ly takeovers  arranged  by  this  same 
protective  Federal  regulatory  system— 
invariably  after  the  Federal  Reserve 
System  had  thrown  its  discount  win- 
dows wide  to  pour  in  the  Federal  dol- 
lars. In  these  friendly  takeovers— ar- 
ranged quickly  and  silently  in  the 
night— the  regulators  let  some  health 
institution  skim  the  cream— the  best 
assets— with  the  insurance  fund  left  to 
hold  and  try  to  collect  on  the  mis- 
takes. 

Smaller  institutions  which  find 
themselves  caught  up  in  mismanage- 
ment, bad  judgments,  and  other  diffi- 
culties, usually,  do  not  find  this  same 
benevolence.  Twenty-eight  institu- 
tions—all under  $170  million  in  depos- 
its—have had  their  doors  padlocked 
this  year.  No  Continental.  Franklin 
National.    U.S.    National    Bank    (San 
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Diego)  style  bailouts  for  them.  They 
were  not  big  enough. 

None  of  these  smaller  banks,  Mr. 
Speaker,  have  had  their  regulators  out 
on  the  street  testifying  to  their 
strength.  Yet.  last  Friday,  the  good 
Comptroller  was  issuing  statements 
denying  rumors  that  Continental  was 
in  serious  financial  trouble.  The  OCC 
statement  included  this  flat  state- 
ment: 

The  Comptrollers  Office  is  not  aware  of 
any  significant  changes  in  the  bank's  oper- 
ations, as  reflected  in  its  published  financial 
statements,  that  would  serve  as  a  ba.sis  for 
these  rumors. 

All  the  while,  we  now  learn,  the  Fed- 
eral regulators  were  busy  in  the  back- 
room discussing  problems  that  OCC 
was  telling  the  public  did  not  exist.  Is 
anyone  going  to  believe  the  statement 
of  OCC  in  the  future? 

It  is  not  fair  to  single  out  the  Comp- 
troller for  all  the  blame  or  praise  for 
the  current  rescue  effort  in  Chicago. 
The  Federal  Reserve  has  pumped  in 
money  through  the  discount  window 
and.  of  course,  it  is  the  FDIC— drawing 
on  its  insurance  fund— that  will  be 
providing  an  initial  infusion  of  $l'/2 
billion  for  Continental. 

In  the  final  analysis,  Mr.  Speaker,  it 
could  be  there  is  not  an  alternative  to 
Government  assistance  of  this  kind.  It 
does  indeed  bring  into  question  the 
theory  of  unregulated  laissez  faire 
banking.  It  does  again  raise  questions 
about  the  bloated  nature  of  Federal 
insurance— $100,000  per  account.  Let 
us  not  forget  the  tremendous  contin- 
gent liability  this  places  on  the  U.S. 
Treasury  and  the  U.S.  taxpayers.  It 
also  raises  questions  about  the  patent 
unfairness  of  the  insurance  premium 
system  that  provides  no  distinction  be- 
tween well  run  institutions  and  the 
high  flyers. 

It  does  bring  into  question  what  cri- 
teria the  regulators— the  OCC.  the 
FDIC  and  the  Federal  Reserve— use  in 
dispensing  the  largesse  of  the  Federal 
Government— a  godlike  power  to 
decide  who  gets  the  bailout  and  who  is 
allowed  to  drown. 

Mr.  Speaker,  we  need  to  explore  how 
the  decision  to  save  Continental  was 
reached,  and  the  role  of  the  various 
regulators  and  the  ultimate  impact  on 
the  Federal  Government  and  the 
banking  system  and  its  customers. 

With  this  in  mind.  Mr.  Speaker,  I 
intend  to  call  each  of  the  Federal 
banking  supervisors— Chairman  Paul 
Volcker  of  the  Federal  Reserve.  Chair- 
man William  Isaac  of  the  FDIC,  and 
the  Comptroller  of  the  Currency,  C.  T. 
Conover.  before  the  committee  to  ex- 
plain the  Continental  Illinois  bailout. 
Dates  will  be  announced  as  soon  as  ar- 
rangements can  be  made. 

This  incident.  Mr.  Speaker,  does 
raise  anew  whether  banking  institu- 
tions are  necessarily  just  as  prudent  as 
they  are  big.  When  we  are  asked  to  en- 
dorse   the    movement   of   banks   into 


fields  even  riskier  than  conventional 
banking,  this  type  of  incident  does 
strongly  suggest  the  need  for  careful 
analysis  and  caution.^ 


COMMUNICATION  FROM  HON. 
ROBERT  H.  MICHEL 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  the  Honorable 
Robert  H.  Michel: 

House  of  Represent.^tives. 
Washington  DC.  May  17.  1984. 
Hon.  Thomas  P.  O'Neill.  Jr.. 
Speaker  of  the  House.  House  of  Representa- 
tives, Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  inform  you, 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House  of  Representatives,  that  David  Kehl 
of  my  office  has  been  .served  with  a  deposi- 
tion subpoena  issued  by  the  United  Slates 
District  Court   for  the  Eastern  District  of 
Virginia. 

I  will,   in  consultation  with   the  General 
Counsel  to  the  Clerk,  make  the  determina- 
tions required  by  the  Rule  and  will  inform 
you  of  those  determinations. 
Sincerely. 

Robert  H.  Michel. 
Republican  Leader. 


The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  It  is  the  Chair's 
understanding  there  is  no  standard 
governing  the  request  for  special  order 
time.  I  suspect  the  gentleman  from 
Wisconsin  is  testing  the  magnanimity 
of  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  Chair. 

The  gentleman  from  Pennsylvania 
intends  to  be  magnanimous,  but  the 
gentleman  also  then  is  going  to  sug- 
gest that  maybe  this  is  a  precedent  we 
all  can  follow  and  we  can  now  get  spe- 
cial orders  reserved  2  weeks  in  ad- 
vance. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Mr.  ECKART.  Mr.  Speaker,  I  thank 
the  gentleman  from  Pennsylvania  for 
his  kindness.  I  certainly  will  convey  to 
the  gentleman  from  Wisconsin  the 
magnanimity  of  the  gentleman  from 
Pennsylvania  in  this  regard. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio  (Mr.  Eckart)? 

There  was  no  objection. 
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SPECIAL  ORDERS  GRANTED 

Mr.  ECKART.  Mr.  Speaker.  I  ask 
unanimous  consent  that  following  leg- 
islative business  and  any  special  orders 
heretofore  entered  into,  the  following 
Members  may  be  permitted  to  address 
the  House,  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material: 

Mr.  Obey,  for  1  hour  each  day  on 
May  21  through  May  24.  and  on  May 
30.  31,  and  June  1. 

Mr.  Pepper,  on  June  5.  for  60  min- 
utes. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Ohio? 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  do  not 
really  intend  to  object,  but  I  do  have  a 
bit  of  a  problem  with  the  fact  that  all 
of  a  sudden  we  have  a  Member  coming 
to  the  floor  reserving  special  order 
time  for  a  2-week  period. 

Earlier  in  this  Congress  when  this 
gentleman  attempted  to  reserve  time 
over  a  long  period  of  time,  a  gentle- 
man from  the  majority  side  objected, 
indicating  that  we  ought  to  only  have 
a  special  order  time  reserved  for  short 
periods  of  time. 

Now,  I  guess  under  my  reservation  I 
am  propounding  the  inquiry  to  the 
Chair  of  whether  or  not  we  have  got  a 
situation  here  where  we  are  getting 
lengthy  times  and  just  what  the  stand- 
ard is  we  are  going  to  operate  under. 
We  recently  have  been  operating 
under  a  standard  of  taking  special 
order  time  for  1  week  in  advance.  Now 
we  are  extending  this  with  this 
Member  to  about  a  2-week  period. 

Do  we  have  any  kind  of  a  standard 
that  we  are  operating  under? 


OBSERVANCE  OF  THE  30TH  AN- 
NIVERSARY OF  THE  SUPREME 
COURT  DECISION  ON  BROWN 
AGAINST  TOPEKA  BOARD  OF 
EDUCATION 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  extend  his  re- 
marks at  this  point  in  the  Record  and 
to  include  extraneous  matter.) 

Mr.  SLATTERY.  Mr.  Speaker, 
today.  May  17,  marks  the  30th  anni- 
versary of  the  Supreme  Court  decision 
on  the  landmark  school  desegregation 
case.  Brown  against  Topeka  Board  of 
Education.  This  evening  many  of  my 
constituents  in  Topeka,  KS,  will  come 
together  to  commemorate  this  historic 
occasion.  They  will  be  joined  by  Mrs. 
Coretta  Scott  King  and  by  others  who 
have  traveled  to  Topeka  to  celebrate 
the  past  and  to  reaffirm  their  commit- 
ment to  equal  opportunity  for  all 
races.  In  lieu  of  being  able  to  be  in 
Topeka  today,  I  ri.se  to  share  with  you 
some  of  my  thoughts  and  my  observa- 
tions regarding  that  decision  and  its 
impact  not  only  on  my  constituents, 
but  also  on  all  Americans. 

The  1954  Brown  decision  was  one  of 
the  most  important  events  in  our 
country's  history.  That  Supreme 
Court  decision  laid  the  groundwork 
for  the  passage  and  the  enforcement 
of  many,  if  not  all,  of  the  civil  rights 
statutes  enacted  in  the  last  30  years. 
The  fact  that  several  other  school  de- 
segregation cases  were  consolidated 
with  Brown  during  the  appeal  process, 
is  indicative  of  the  overwhelming 
desire  in  1954  to  eliminate  racial  segre- 
gation in  public  schools  and  subse- 
quently in  all  public  facilities. 

Many  of  the  plaintiffs  in  the  1954 
Brown  case  still  reside  in  Topeka.  as 
do  their  children.  As  we  reflect  on  the 


impact  of  that  decision  and  on  the 
changes  it  catalyzed  in  our  society,  we 
also  should  take  a  few  moments  to 
commend  those  individuals  who  had 
the  foresight  and  the  fortitude  to 
challenge  the  "separate  but  equal" 
doctrine.  I  have  had  the  privilege  of 
meeting  and  of  talking  with  many  of 
those  Topekans  who  were  plaintiffs  in 
Brown.  It  goes  without  saying  that 
they  demonstrated  an  exceptional 
degree  of  individual  courage  in  1954. 
Their  courage  has  been  a  source  of  in- 
spiration to  me,  as  it  should  be  to  all 
of  us.  Had  they  not  been  committed  to 
obtaining  the  best  possible  education 
for  their  children  and  for  future  gen- 
erations of  children,  regardless  of 
color,  it  is  difficult  to  speculate  about 
what  the  status  of  public  education 
would  have  been  during  the  last  30 
years,  or  would  be  today. 

While  we  have  made  great  strides 
since  1954  toward  eliminating  racial 
segregation,  there  is  much  work  yet  to 
be  completed.  The  problem  still  exists. 
Even  today  as  we  commemorate  the 
30th  anniversay  of  the  1954  Brown  de- 
cision, we  are  faced  with  the  fact  that 
the  Brown  case  was  reopened  in  1979. 

If  we  are  to  achieve  a  society  in 
which  race  or  ethnic  background 
ceases  to  be  a  factor  in  education,  em- 
ployment, housing,  or  in  any  of  the 
other  areas  considered  basic  to  an  indi- 
vidual's ability  to  realize  his  or  her  full 
potential,  each  of  us  must  assume  part 
of  the  responsibility  for  creating  that 
society.  We  cannot  and  we  should  not 
rest  on  past  laurels.  Instead  we  should 
use  those  past  achievements  as  the 
foundation  and  the  stepping  stones  for 
continuing  the  fight  against  racial  seg- 
regation and  racial  discrimination.  As 
Members  of  Congress,  we  must  take 
very  seriously  our  responsibility  for 
seeing  that  existing  civil  rights  stat- 
utes are  enforced  and  that  new  stat- 
utes are  developed  as  needed.  Today  is 
an  appropriate  day  for  each  of  us  to 
rededicate  ourselves  to  achieving  those 
ends. 


CONFERENCE  REPORT  ON 
HOUSE  JOINT  RESOLUTION  492 

Mr.  WHITTEN  submitted  the  fol- 
lowing conference  report  and  state- 
ment on  the  joint  resolution  (H.J.  Res. 
492)  making  an  urgent  supplemental 
appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  De- 
partment of  Agriculture: 

CoNrERENCE  Report  (H.  Rept.  No.  98-792) 
The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  492)  making  an  urgent  sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30,  1984,  for  the  Depart- 
ment of  Agriculture,  having  met,  after  full 
and  free  conference,  have  agreed  to  recom- 
mend and  do  recommend  to  their  respective 
Houses  as  follows: 


That  the  Senate  recede  from  its  amend- 
ments numbered  2,  6,  9.  17.  18,  23,  24,  26  28 
32,  33,  35.  and  36. 

That  the  House  recede  from  its  disagree- 
ment to  the  amendments  of  the  Senate 
numbered  3  and  4,  and  agree  to  the  same. 

The  committee  of  conference  report  in 
disagreement  amendments  numbered  1,5  7 
8,  10.  11.  12,  13.  14,  15,  16,  19,  20,  21,  22.  25 
27.  29,  30.  31.  and  34. 

Jamie  L.  Whitten. 

Edward  P.  Boland. 

William  H.  Natcher. 

Neal  Smith, 

Clarence  D.  Long. 

Sidney  R.  Yates. 

Edward  R.  Roybal, 

Tom  Bevill. 

Vic  Fazio, 

Silvio  O.  Conte, 

Joseph  M.  McDade, 

John  T.  Myers, 

J.  Kenneth  Robinson, 

Jack  P.  Kemp. 
Managers  on  the  Part  of  the  House. 

Mark  O.  Hatfield, 

Ted  Stevens, 

Lowell  P.  Weicker,  Jr., 

Thad  Cochran, 

Robert  Kasten, 

John  C.  Stennis, 

Daniel  K.  Inouye, 

Thomas  F.  Eagleton. 
Managers  on  the  Part  of  the  Senate. 
JOINT  EXPLANATORY  STATEMENT  OP 
THE  COMMITTEE  OF  CONFERENCE 
The  managers  on  the  part  of  the  House 
and  the  Senate  at  the  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  joint  reso- 
lution (H.J.  Res.  492)  making  an  urgent  .sup- 
plemental appropriation  for  the  fiscal  year 
ending  September  30.  1984.  for  the  Depart- 
ment of  Agriculture,  submit  the  following 
joint  statement  to  the  Hou.se  and  the 
Senate  in  explanation  of  the  effect  of  the 
action  agreed  upon  by  the  managers  and 
recommended  in  the  accompanying  confer- 
ence report. 

Amendment  No.  1:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  in- 
serts in  the  resolving  clause  the  words 
"sums  are",  instead  of  "sum  is"  as  proposed 
by  the  House. 

DEPARTMENT  OF  AGRICULTURE 
Public  Law  480 

Amendment  No.  2:  Deletes  Senate  lan- 
guage which  added  $175,000,000  for  Titles  I 
and  III  of  Public  Law  480.  The  Conferees 
have  agreed  that  supplemental  funding  for 
Titles  I  and  III  of  Public  Law  480  can  be  de- 
ferred until  the  General  Supplemental  Bill. 

Emergency  Food  Assistance  for  Africa 

Amendment  Nos.  3  and  4:  Appropriates 
$60,000,000  for  Title  II  of  Public  Law  480  for 
emergency  food  assistance  to  Africa  as  pro- 
posed by  the  Senate  instead  of  $150,000,000 
as  proposed  by  the  House.  The  other 
$90,000,000  was  appropriated  in  H.J.  Res. 
493  (P.L.  98-248). 

Amendment  No.  5:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

Restore  the  matter  stricken  and  inserted 
by  said  amendment,  amended  to  read  as  fol- 
lows: 

through  March  31,  1985;  and  in  addition  not 
to    exceed    (90,000,000,    shall    be    available 


through  September  30.  1985,  from  Commodi- 
ty Credit  Corporation  im^entory  for  sale  on 
a  competitive  bid  basis  or  barter  to  the  Afri- 
can countries  requiring  emergency  food  as- 
sistance, or  any  country  for  use  in  assisting 
in  emergency  food  assistance  to  Africa.  In 
the  event  Commodity  Credit  Corporation 
stocks  are  not  available,  the  Corporation 
may  purchase  commodities  to  meet  emergen- 
cy requirements. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  Conference  agreement  provides  that 
the  $60,000,000  in  Title  II  aid  shall  be  avail- 
able until  March  31,  1985,  instead  of  Decem- 
ber 31,  1984,  as  proposed  by  the  House  and 
September  30,  1985,  as  proposed  by  the 
Senate.  The  conference  agreement  amends 
House  language  to  provide  that  not  more 
than  $90,000,000  shall  be  available  through 
September  30,  1985,  from  CCC  inventory  for 
sale  on  a  competitive  bid  basis  or  barter  to 
the  African  countries  requiring  emergency 
food  assistance. 

The  conferees  direct  that  if  necessary  the 
Agency  for  International  Development 
(AID)  reprogram  sufficient  funds  to  carry 
out  the  purposes  of  this  legislation  and  to 
deal  with  problems  caused  by  the  current 
drought  in  Africa  and  that  these  reprogram- 
ings  be  submitted  to  the  Committees  on  Ap- 
propriations within  30  days  of  enactment  of 
this  legislation. 

The  House  passed  resolution  included  lan- 
guage providing  $90,000,000  for  the  competi- 
tive sale  and  barter  of  CCC  commodities, 
whicn  was  enacted  into  law  in  H.J.  Res.  493 
(P.L.  98-248).  According  to  information  pro- 
vided to  the  conferees,  the  Department  of 
Agriculture  has  agreed  to  implement  the 
program. 

In  providing  for  a  competitive  sales  pro- 
gram, the  conferees  wish  to  emphasize  that 
such  an  approach  is  far  less  costly  in  the 
long  run.  Providing  the  farmer  with  a  rea- 
sonable support  price,  coupled  with  allot- 
ments that  reflect  domestic  needs  and 
export  requirements,  has  proven  over  the 
years  to  be  far  less  costly  than  paying  farm- 
ers not  to  farm.  Such  a  system  allows  for 
the  costs  to  be  passed  on  to  the  user  rather 
than  from  the  United  States  Treasury,  and 
does  not  allow  our  foreign  competitors  to 
expand  their  production  while  we  limit  ours. 

Emergency  Pood  Assistance  for  the 
Philippines 
Amendment  No.  6:  Deletes  Senate  lan- 
guage appropriating  $5  million  for  Title  II  of 
Public  Law  480  for  emergency  food  assist- 
ance to  the  Philippines.  The  conferees  have 
agreed  that  an  additional  $5  million  should 
be  earmarked  for  the  Philippines  out  of  ex- 
isting Title  II  appropriations. 

Food  and  Nutrition  Service 

Amendment  No.  7:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment  which  pro- 
vides and  additional  $545,544,000  for  the 
Child  Nutrition  programs  and  an  additional 
$300,000,000  for  the  Feeding  Program  for 
Women,  Infants  and  Children  (WIC) 

Farmers  Home  Administration 

RURAL  housing  INSURANCE  FUND 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 
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In   lieu   of   the   matter   inserted   by   said 
amendment,  insert  the  following: 

Farmers  Home  Administration 
rural  housing  insurance  fund 
Notwithstanding    section    S02(dl    of    the 
Housing  Act  of  1949.  from  amounts  previ- 
ously made  available  from  the  Rural  Hotis- 


.-«       D«.KI^y.       r  I 
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reeled  to  implement  immediately  non-struc- 
tural flood  control  measures  such  as  reloca- 
tion sites,  flood  proofing  and  flood  plain  ac- 
quisition and  evacuation  as  described  in  the 
General  Plan  for  Section  202  Program  Im- 
plementation prepared  by  the  Ohio  River 
Division  in  April  1982  and  as  authorized  by 
Section  202  of  Public  Law  96-367:  Provided, 


In    lieu   of   the   matter   Inserted   by   said 
amendment,  insert  the  following: 

DEPARTMENT  OF  LABOR 
Employment  AND  Training  Administration 

TRAINING  AND  EMPLOYMENT  SER  VICES 

For  an  additional  amount  for  "Training 
and  employment  services",  tlOO.000,000,  for 


May  17,  1984 
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DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

operation  and  maintenance,  air  interdiction 

PROGRAM 

For  an  additional  amount  for  the  acquisi- 
tion 'purchase  of  up  to  eight!  of  high-per- 
formance, interceptor/tracker  aircraft  and 
other  related  equipment  for  drug  interdic- 
tion   nurrtOXe.'t     SPfi  nnn  nnn     tn    n>m/Tin    m.nil. 


ings  are  completed  by  certain  Senate  com- 
mittees and  a  study  of  the  impact  of  such 
mergers  is  completed  and  reported  to  the 
Senate. 

Commodity  Credit  Corporation 
export  credit  guarantees 
Amendment  No.  27:  Reported  in  technical 
disagreement.  The  Managers  on  the  part  of 


Credit  Corporation  shall  exercise  its  au- 
thorities under  its  Charter  to  expand  the 
export  of  United  SUtes  agricultural  com- 
modities through  competitive  sales,  which 
include  shipping  costs  and  credit  terms,  or 
donations  as  authorized  by  law.  In  addition, 
the  conference  agreement  provides  that  the 
Commodity  Credit  Corporation  shall  guar- 
antee not  less  than  s.s  oon  nnn  nnn  in  chnrf 
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In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 

Farmers  Home  Administration 
rural  housing  insurance  fund 
Notwithstanding  section  S02(d)  of  the 
Housing  Act  of  1949,  from  amounts  previ- 
ously made  available  from  the  Rural  Hous- 
ing Insurance  Fund,  in  Public  Law  98-151. 
for  fiscal  year  1984.  SI. 610.000.000  shall  be 
made  available  for  low-income  borrowers 
and  S690.000.000  shall  be  made  available  for 
very  low-income  borrowers:  Provided.  That 
up  to  S230.000.000  may  be  transferred  from 
low  income  amounts  to  very  low-income 
amounts  if  the  Secretary  certifies  that  quali- 
fied applicants  are  available. 

The  Managers  on  the  part  of  the  Senate 
bill  will  move  to  concur  in  the  amendment 
of  the  House  to  the  amendment  of  the 
Senate. 

The  Conference  agreement  provides  that 
70  percent  of  the  rural  housing  funds  made 
available  for  fiscal  year  1984  shall  be  avail- 
able for  low-income  borrowers  and  30  per- 
cent shall  be  available  for  very  low-income 
borrowers.  In  addition,  the  Conference 
agreement  provides  that  up  to  $230,000,000 
of  the  funds  may  be  transferred  from  low- 
income  amounts  to  very  low-income 
amounts  if  the  Secretary  certifies  that 
qualified  applicants  are  available.  The  con- 
ferees will  also  expect  the  Secretary  to  allo- 
cate funds  to  the  respective  States  based  on 
their  ability  to  use  low-income  and  very  low- 
income  funds,  and  in  no  case  should  any 
State's  ability  to  use  very  low-income  funds 
be  restricted. 

Federal  Crop  Insurance  Corporation 
federal  crop  insurance  corporation  fund 
Amendment  No.  9:  Deletes  language  added 
by  the  Senate  providing  that  the  Federal 
Crop  Insurance  Corporation  may  borrow 
from  the  Secretary  of  the  Treasury  up  to 
$50,000,000  to  enable  the  Corporation  to  dis- 
charge its  responsibilities.  The  conferees 
have  agreed  that  funds  for  the  Federal  Crop 
Insurance  Corporation  will  be  considered  in 
the  General  Supplemental  Appropriation 
Bill  for  fiscal  year  1984. 

United  States  Information  Agency 
Amendment  No.  10:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In   lieu   of  the   matter   inserted   by   said 
amendment,  insert  the  following: 

United  States  Information  Agency 
educational  and  cultural  exchange 
programs 
For  an  additional  amount  for  "Education- 
al    and     Cultural     Exchange     Programs". 
S850.000  for   reimbursement  for   activities 
carried  out  during  the  1984  International 
Games  for  the  Disabled. 

Civil  Aeronautics  Board 
salaries  and  expenses 
For  an  additional  amount  for  "Salaries 
and  expenses".  S2.000.000.  for  the  period 
August  1,  1984  through  September  30.  1984: 
Provided,  That  any  unobligated  amounts  al- 
ready appropriated  under  Public  Law  98-78 
shall  remain  available  until  September  30. 
1984. 

DEPARTMENT  OF  DEFENSE-CIVIL 

Department  of  the  Army 

CORPS  of  engineers— civil 

Notwithstanding    current    administrative 

procedures,     the    Secretary    of    the    Army. 

acting  through  the  Chief  of  Engineers,  is  di- 


rected to  implement  immediately  non-struc- 
tural flood  control  measures  such  as  reloca- 
tion sites,  .flood  proofing  and  flood  plain  ac- 
quisition and  evacuation  as  described  in  the 
General  Plan  for  Section  202  Program  Im- 
plementation prepared  by  the  Ohio  River 
Division  in  April  1982  and  as  authorized  by 
Section  202  of  Public  Law  96-367:  Provided. 
That  there  is  hereby  appropriated 
S21.000.000  to  remain  available  until  ex- 
pended for  the  purposes  of  this  paragraph 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

These  funds  are  made  available  for  reim- 
bursement to  Nassau  County.  New  York  and 
other  institutions  for  support  provided  to 
the  1984  International  Games  for  the  Dis- 
abled. 

In  addition,  funds  are  provided  to  pay  the 
Civil  Aeronautics  Boards  salaries  and  ex- 
penses in  August  and  September  of  1984. 
This  amount,  along  with  the  $18,400,000 
provided  in  Public  Law  98-78  for  the  ten- 
month  period  ending  August  1,  1984.  will 
provide  total  year  funding  $490,000  less 
than  originally  requested  in  the  Presidents 
fiscal  year  1984  request.  The  amendment 
also  allows  unobligated  funds  to  be  expend- 
ed during  August  and  September. 

Bilateral  Economic  Assistance 
funds  appropriated  to  the  president 
^  economic  support  fund 

Amendment  No.  11:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  provides  $500,000  to  assist 
El  Salvador  in  providing  protection  to  jurors 
and  others  involved  in  the  criminal  proceed- 
ings against  those  charged  with  the  murder 
of  the  four  U.S.  churchwomen. 

Military  Assistance 

FUNDS  appropriated  TO  THE  PRESIDENT 

Amendment  No.  12:  Reported  in  disagree- 
ment. 

DEPARTMENT  OF  STATE 
Migration  and  Refugee  Assistance 

Amendment  No.  13:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  provides  $7,000,000  for  as- 
sistance to  displaced  persons  in  El  Salvador. 

Central  Intelligence  Agency 
Amendment  No.  14:  Reported  in  disagree- 
ment. 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation  and 

Enforcement 

abandoned  mine  reclamation  fund 

Amendment  No.  15:  Reported  in  technical 

disagreement.  The  managers  on  the  part  of 

the  House  will  offer  a  motion  to  recede  and 

concur   in   the   amendment   of   the   Senate 

which  provides  that,  within  available  funds. 

$1,000,000  shall   be   made   available   to   the 

State  of  Montana  for  a  reclamation  grant 

for   reclamation   of   the  Colorado  Tailings 

site  in  Montana. 

DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 
training  and  employment  services 
Amendment  No.  16:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  move  to  recede  and  concur  in 
the  Senate  amendment,  amended  to  read  as 
follows: 


In   lieu   of   the   matter   inserted   by   said 
amendment,  insert  the  following: 

DEPARTMENT  OF  LABOR 

Employment  AND  Training  Administration 

training  and  employment  services 

For  an  additional  amount  for  "Training 
and  employment  services".  SIOO.000.000.  for 
the  summer  youth  employment  and  training 
program:  Provided,  That  the  amount  appro- 
priated hereunder  shall  be  allocated  to 
States  so  that  each  service  delivery  area 
composed  (in  whole  or  in  parti  of  a  geo- 
graphic area  served  by  a  prime  sponsor 
under  the  Comprehensive  Employment  and 
Training  Act  receives,  as  nearly  a*  possible, 
an  amount  equal  to  at  least  90  per  centum 
of  the  amount  received  for  the  comparable 
geographic  area  for  the  summer  youth  pro- 
gram under  such  Act  for  the  summer  of  1983. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  an  ad- 
ditional $100  million  for  the  summer  youth 
employment  program.  Special  language  is 
included  to  ensure  that  the.se  funds  are  allo- 
cated so  that  all  local  areas,  to  the  extent 
possible,  have  their  summer  program  alloca- 
tions raised  to  at  least  90  percent  of  their 
1983  allocations. 

DEPARTMENT  OF  EDUCATION 

Higher  Education 

Amendment  No.  17:  Deletes  language  pro- 
posed by  the  Senate  which  would  have  ap- 
propriated an  additional  $3,400,000  for  con- 
struction and  renovation  of  academic  facili- 
ties. 

This  amendment,  as  well  as  Senate 
amendments  numbered  18,  28,  and  32  are 
deleted  without  prejudice.  It  is  the  inten- 
tion of  the  conferees  that  the  matters  cov- 
ered by  these  amendments  will  be  consid- 
ered as  part  of  a  subsequent  bill. 

CORPORATION  FOR  PUBLIC 
BROADCASTING 

Amendment  No.  18:  Deletes  supplemental 
appropriations  for  public  broadcasting  for 
fiscal  years  1984  ($15  million).  1985  ($23  mil- 
lion), and  1986  ($32  million)  proposed  by  the 
Senate.  The  House  bill  included  no  funds 
for  this  purpose.  The  Corporation  for  Public 
Broadcasting  has  already  received  its  regu- 
lar appropriations  for  fiscal  years  1985  and 
1986. 

Amendment  No.  19:  Reported  in  technical 
di.sagreement.  Inasmuch  as  this  amendment 
relates  solely  to  the  Senate,  and  in  accord 
with  long  practice  under  which  each  body 
determines  its  own  housekeeping  require- 
ments and  the  other  concurs  without  inter- 
vention, the  managers  on  the  part  of  the 
House  will  offer  a  motion  to  recede  and 
concur  in  the  Senate  amendment. 

DEPARTMENT  OF  THE  TREASURY 

United  States  Customs  Service 

operation  and  maintenance,  air 
interdiction  program 

Amendment  No.  20:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  otfer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert  the  following: 
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For  an  additional  amount  for  the  acquisi- 
tion (purchase  of  up  to  eight)  of  high-per- 
formance, interceptor/tracker  aircraft  and 
other  related  equipment  for  drug  interdic- 
tion purposes,  S25,000.000,  to  remain  avail- 
able until  expended:  Provided,  That  such 
aircraft  be  purchased  through  an  open,  com- 
petitive procurement 

SALARIES  AND  EXPENSES 

Notwithstanding  any  other  provision  of 
law,  the  Customs  district  headquartered  at 
Bridgeport,  Connecticut,  shall  be  main- 
tained as  a  Customs  district  until  October  1, 
1984,  covering  the  same  territory  as  covered 
by  such  district  on  January  1.  1984. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conferees  direct  the  U.S.  Customs 
Service  to  purchase  up  to  eight  fully- 
equipped  high  performance  drug  intercep- 
tor aircraft  or  as  many  fully-equipped  inter- 
ceptor aircraft  as  can  be  purchased  with  the 
$25,000,000  appropriated  by  this  Act.  The 
conferees  fully  expect  that  the  purchase 
and  retrofitting  of  these  aircraft  be  accom- 
plished through  a  competitive  procurement. 

The  conferees  also  direct  that  the  Cus- 
toms district  headquartered  at  Bridgeport, 
Connecticut,  shall  be  maintained  as  a  Cus- 
toms district  for  the  remainder  of  fiscal 
year  1984. 

General  Provisions 

Amendment  No.  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  in- 
serting the  center  heading  "General  Provi- 
sions". 

Amendment  No.  22:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  provides  that  no  foreign 
assistance  funds  may  be  made  available  for 
Panama  if  there  is  a  disruption  or  cancella- 
tion by  the  Armed  Forces  of  Panama  of  the 
general  election  held  May  6,  1984. 

Amendment  No.  23:  Deletes  a  general  pro- 
vision proposed  by  the  Senate  that  would 
have  provided  for  an  adjustment  in  the  rate 
of  pay  for  United  States  Magistrates.  This 
matter  is  addressed  in  Public  Law  98-271. 

Amendment  No.  24:  Deletes  the  language 
proposed  by  the  Senate  which  would  have 
prohibited  the  use  of  Department  of  De- 
fense operation  and  maintenance  funds 
from  being  used  to  construct,  modify  or  im- 
prove permanent  military  facilities  in  Hon- 
duras unless  specifically  authorized  and  ap- 
propriated by  Congress  or  unless  the  Presi- 
dent determined  that  such  construction, 
modification  or  improvement  was  needed 
because  of  an  unforeseen  emergency  and  he 
notified  the  appropriate  Committees  of 
Congress. 

Amendment  No.  25:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  disapproves  Deferral  No.  D84-50. 
This  will  release  funds  for  construction  ac- 
tivity for  the  Cumberland  Gap  bypass 
tunnel  which  were  provided  in  Public  Law 
98-146. 

Amendment  No.  26:  Deletes  sense  of  the 
Senate  language  which  would  have  deferred 
the  consideration  of  imposition  of  a  morato- 
rium on  oil  mergers  until  additional  hear- 


CoMMODiTY  Credit  Corporation 
export  credit  guarantees 
Amendment  No.  27:  Reported  in  technical 
disagreement.  The  Managers  on  Ihe  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
with  an  amendment  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment,  insert  the  following: 

COMMODITY  CREDIT  CORPORATION  EXPORT 
CREDIT  GUARANTEES 

Sec.  106.  (a)  The  Secretary  of  Agriculture 
shall  utilize  the  authorities  provided  in  the 
Charter  of  the  Commodity  Credit  Corpora- 
tion to  expand  the  export  of  United  States 
agricultural  commodities  through  competi- 
tive sales,  including  shipping  costs  and 
credit  terms,  and  donations  as  authorized 
by  law.  In  carrying  out  the  authorities  and 
responsibilities  imposed  by  the  Charter,  the 
Secretary  shall  assist  in  the  financing  of 
export  sales  of  United  States  agricultural 
products,  either  through  direct  or  guaran- 
teed loans.  The  Secretary  shall  use  the  Com- 
modity Credit  Corporation,  a  revolving 
fund  capitalized  at  S2S. 000. 000.000.  to  make 
available  under  the  export  credit  program 
carried  out  by  the  Corporation  short-term 
credit  to  finance  export  sales  of  United 
States  agricultural  commodities,  and  shall 
also  use  such  other  authorities  as  necessary 
to  regain  the  rightful  share  of  world  markets 
for  United  States  agricultural  commodities. 

(bl  For  the  fiscal  year  ending  September 
30.  1985,  the  Secretary  of  Agriculture  shall 
make  available  under  the  Export  Credit 
Guarantee  Program  (GSM-1021  carried  out 
by  the  Commodity  Credit  Corporation  credit 
guarantees  for  not  less  than  S5. 000,000,000 
in  short-term  credit  extended  to  finance 
export  sales  of  United  States  agricultural 
commodities. 

(c>  The  Secretary  shall  ensure  that  any 
guarantee  authority  made  available,  in  the 
fiscal  years  ending  September  30.  1984.  and 
September  30.  1985.  for  credit  guarantees 
under  the  Export  Credit  Guarantee  Program 
iGSM-102)  carried  out  by  the  Commodity 
Credit  Corporation  in  excess  of— 

(It  the  S4.000,000,000  of  guarantee  author- 
ity available  for  fiscal  year  ending  Septem- 
ber 30.  1984.  and 

(21  the  level  of  guarantee  authority  con- 
tained in  the  Presidents  budget  for  the 
fiscal  year  ending  September  30.  1985. 
is  used  to  further  assist  m  the  development, 
maintenance,  and  expansion  of  internation- 
al markets  for  United  States  agricultural 
commodities  and  products,  including  natu- 
ral fiber  textiles  and  yams. 

Priority  in  the  allocation  of  such  guaran- 
tee authority  shall  be  given  to  credit  guaran- 
tees that  facilitate  the  financing  of  (il 
export  sales  to  countries  that  have  demon- 
strated the  greatest  repayment  capability 
under  the  export  credit  programs  carried  out 
by  the  Commodity  Credit  Corporation  or 
Hi)  export  sales  of  commodities  for  which  no 
blended  credit  /under  which  a  combination 
of  export  credit  guarantees  under  the  GSM- 
102  program  and  direct  export  credits  under 
the  GSM-S  program  is  provided)  will  be 
made  available. 

The  Managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of 
the  House  to  the  amendment  of  the  Senate. 

The  conference  agreement  contains  lan- 
guage    specifying     that     the     Commodity 


Credit  Corporation  shall  exercise  it£  au- 
thorities under  its  Charter  to  expand  the 
export  of  United  States  agricultural  com- 
modities through  competitive  sales,  which 
include  shipping  costs  and  credit  terms,  or 
donations  as  authorized  by  law.  In  addition, 
the  conference  agreement  provides  that  the 
Commodity  Credit  Corporation  shall  guar- 
antee not  less  than  $5,000,000,000  in  short 
term  credit  loans  for  the  purposes  of  ex- 
panding the  export  sales  of  United  States 
agricultural  commodities. 

Work  Incentives  Program 

Amendment  No.  28:  Deletes  language  pro- 
posed by  the  Senate  which  would  have 
amended  the  Social  Security  Act  with  re- 
spect to  the  Work  Incentives  (WIN)  demon- 
stration program.  The  House  bill  included 
no  similar  language. 

Amendment  No.  29:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  requires  that  the  Presi- 
dent transmit  to  the  Congress  a  report  on 
the  location  of  military  equipment  trans- 
ferred since  1980  from  the  United  Stales  to 
El  Salvador  and  on  the  location  of  Salvador- 
an  military  personnel  trained  with  United 
States  funds. 

Amendment  No.  30:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  provides  that  funds  appro- 
priated for  El  Salvador  may  not  be  obligated 
or  expended  if  the  duly  elected  President  of 
El  Salvador  is  prevented  from  taking  office 
or  deposed  from  office  by  military  force  or 
decree,  unless  these  funds  are  reappropriat- 
ed. 

Amendment  No.  31:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate. 
This  amendment  is  a  sense  of  the  Senate 
provision  that  finds  that  the  United  SUtes 
should  immediately  provide  additional  mili- 
tary equipment  to  El  Salvador  to  provide 
protection  for  the  runoff  election  and  to 
suppress  guerrilla  terrorism.  The  managers 
on  the  part  of  the  House  are  including  this 
amendment  as  a  courtesy  to  the  Senate  and 
a  reaffirmation  of  the  right  of  both  bodies 
to  express  their  own  opinions  through  indi- 
vidually passed  resolutions. 

School  Assistance  in  Pederauly  Affected 
Areas 

Amendment  No.  32:  Deletes  language  pro- 
posed by  the  Senate  relating  to  the  distribu- 
tion of  funds  appropriated  for  fiscal  year 
1984  under  the  heading  "School  Assistance 
in  Federally  Affected  Areas." 

Amendment  No.  33:  Deletes,  without  prej- 
udice, language  proposed  by  the  Senate  re- 
lating to  the  Bonneville  Lock  and  Dam, 
Oregon  and  Washington  project  and  the 
Gallipolis  Locks  and  Dam,  Ohio  and  West 
Virginia  project. 

Once  again,  in  an  effort  to  work  with  the 
Public  Works  and  Transportation  Commit- 
tee in  the  House,  and  the  Environment  and 
Public  Works  Committee  in  the  Senate,  the 
conferees  have  reluctantly  agreed  not  to  in- 
clude language  proposed  by  the  Senate 
which  would  authorize  the  construction  of 
critical  improvements  at  Bonneville  Lock 
and  Dam  in  Oregon  and  Gallipolis  Locks 
and  Dam  In  West  Virginia  and  Ohio. 

The  last  water  resources  development  bill 
was  signed  into  law  in  1976.  The  last  true 
construction  authorization  bill  was  signed 
into  law  In  December  1970.  The  1974  and 
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1976  Acts  consisted  primarily  of  authoriza- 
tions for  advanced  engineering  and  design 
of  projects  rather  than  construction.  As  a 
result,  over  this  14-year  period,  a  very  large 
backlog  of  proposed  water  resource  projects 
has  accumulated  and  the  need  has  become 
more  critical.  In  light  of  such  an  extended 
period  with  little  or  no  opportunity  to  move 
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Pish  and  Wildlife  Service  and  the  Appro- 
priations Committees  in  the  House  of  Rep- 
resentatives and  the  Senate.  Solicitation  of 
bids  means  the  printing  of  notice  in  official 
newspapers  or  magazines  used  to  provide  of- 
ficial notice  of  legal  government  procure- 
ment actions. 

Amendment  No.  35:  Deletes  language  pro- 
nnspH  hv  the  Senate  which  would  have  pro- 


orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bateman)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Hunter,  for  60  minutes,  today. 

■\iir      T  iiMr^oriu      fnr     RC\     minilt.P.S-     on 


May  17,  1984 

(The  following  Members  (at  the 
quest  of  Mr.  Ray)  and  to  include 
traneous  matter: ) 

Mr.  Barnes. 

Mr.  SoLARz  in  two  instances. 

Mr.  Annunzio, 

Mr.  Nichols. 

Mr.  LaFalce. 
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re- 
ex- 


House  adjourned  until  Monday,  May 
21.  1984.  at  12  o'clock  noon. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII.  reports 


tions  were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BETHtfNE: 
H.R.  5671.  A  bill  to  increase  revenues  to 
counties  from  receipts  from  the  national 
-forests,  and  for  other  purposes;  jointly,  to 
the  Committees  on  Agriculture  and  Interior 
and  Insular  Affairs. 
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1976  Acte  consisted  primarily  of  authoriza-     Fish  and  Wildlife  Service  and  the  Appro-  orders  heretofore  entered,  was  granted 

tions  for  advanced  engineering  and  design     priations  Committees  in  the  House  of  Rep-  to: 

of  projects  rather  than  construction.  As  a     resentatives  and  the  Senate.  Solicitation  of  (^j^g  following  Members  (at  the  re- 
result,  over  this  14-year  period,  a  very  large     bids  means  the  printing  of  notice  in  official  ^^  j^^.    b^^EMAN)  to  revise  and 
backlog  of  proposed  water  resource  projects     newspapers  or  magazines  used  to  provide  of-  ^          .     .     .     -p_-„rks  and  include  ex- 
ht^  accumulated  and  the  need  has  become     ficial   notice  of   legal   government  procure-  f^'^^^"^, '*;!"^.;5."^*;'"  ^"^  '"'"'"''^  ^'^ 
more  critical   In  light  of  such  an  extended     ment  actions.  traneous  material.; 
period  with  little  or  no  opportunity  to  move        Amendment  No.  35:  Deletes  language  pro-  Mr.  Hunter,  for  60  minutes,  today, 
critically  important  water  resources  projects     posed  by  the  Senate  which  would  have  pro-  j^^     LUNGREN.    for    60    minutes,    on 
into  the  construction  phase,  the  pressure  to     vided  a  sense  of  the  Congress  finding  that  j^^    24. 

include    authorizations    on    appropriations     the  Seabee  Team  program  for  Africa  be  re-  foUowinE  Members  (at  the  re- 

mpa^iires  has  continued  to  increase.  Given     activated  to  assist  in  building  infrastructure  ( 1  ne  louowing  iwemoeis  kai  " '^  "^ 

The  need  to  addrei  the  critrcal  infrastruc-     in  rural  areas  and  .sets  out  certain  condi-  quest  of  Mr.  RAY)  to  revise  and  extend 

ture  requirements  of  the  Nation.  The  con-     tions  and  terms  for  its  operation.  The  man-  their  remarks  and  include  extraneous 

ferees  believe  that  it  is  necessary  to  expe-     agers  are  deferring  this  amendment  without  material:) 

dite  the  process  so  that  the  resultant  bene-     prejudice  and  request  that  the  administra-  j^^.   ^nnunzio,  for  5  minutes,  today, 

fits  can  be  realized  as  soon  as  possible.  If  In     tion  provide  f^'-^'^JJ';  '"f°™,*''°n  hP^r^lsPrf  Mr.  Panetta.  for  5  minutes,  today. 

September  1984  there  is  no  omnibus  author-     the  program  in  order  that  it  can  be  consid  ^r.  J^            •             nj^utes   today, 

ization  bill  or  there  is  no  likelihood  of  enact-     ered  at  a  future  date.  Mr.  LAt  alce,  tor  a  m'^u^es,  ^o^^y^ 

ment.   the   Committees   on   Appropriations          Emergency  Assistance  to  Guatemalan  Mr.    JsT    UERMAIN,     lor    o    miiiuuea. 

expect   to   present    for  consideration    these                                      Refugees  today. 

and  other  high  priority  projects.                            Amendment  No.  36:  Deletes  Senate  Ian-  Mr.  GONZALEZ,  for  60  minutes,  today. 

The  conferees  direct  the  Corps  of  Engi-     g^age  expressing  the  sense  of  the  Congress  Mr.  Tauzin,  for  60  minutes,  on  May 

neers  to  use  existing  funds  to  prepare  plans     ^^^^^  j^^  cooperation  with  the  Government  of  3Q 

and  specifications  for  the  new  lock  at  Bon-     Mexico,  surplus  wheat  and  dairy  products  j^     Eckart   for  60  minutes,  on  May 

neville  and  the   replacement   of   lo?ks  and     shall  be  used  on  an  expedited  basis  to  make  i>^r.  c»'«.«« *.'"•""  "■» 

access  canal  at  Gallipolis  Locks  and  Dam.           commodities  available  to  help  feed  Guate  •^^• 

Amendment  No.  34:  Reported  in  technical      ^n^lan    refugees   in   Mexico.   The   conferees  n 
disagreement.  The  managers  on  the  part  of     y^^^.^  agreed  that  such  assistance  should  be 

the  House  will  offer  a  motion  to  recede  and     provided  to  Guatemalan  refugees  and  will  EXTENSION  OF  REMARKS 

concur  in  the  amendment  of  the  Senate     ^^p^^j   ^^at  surplus  agricultural  commod  g      unanimous   consent,    permission 

with  an  amendment  as  follows.                             jties  will  be  made  available  for  such  humani-  .      -^      .               .     „„,„„j     ,«>rr,ori,c     .i-qc 

In  lieu  of  the  matter  proposed  by  said     [^^;^^^  ^ffo^s.  ^°    ""^^'s^    ^"^    extend    remarks    was 

amendment,  insert;                                                       rnnrrBrNrF  Total— With  Comparison  granted  to: 

SEC.  113.   (a)  Notwithstanding  any  other         Conference  Total    ^'"  ™*"';^^  Mr.  FORD  of  Michigan,  immediately 

provision  of  law.  organizations  reporting  to       The  total  new  budget  (obligational)au-  .•         ^          ^             the    Bethune 

the  Assistant  Secretary  of  Interior  for  Fish     thority  for  fiscal  year  1984  recommended  by  preceding    ine    vote    on    tne    «^'^"""*= 

and  Wme  and  Parks  shall  enter  into  con-     the  Committee  of  Conference,  with  compar-  amendment  to  H.R.  5167  in  the  Com- 

tracts  which  result  in  releasing  or  transfer-     ison  to  the  fiscal  year  1984  budget  estimates  mittee  of  the  Whole  today, 

ring  any  Federal  employees  or  liquidating     follow:  Mr.  Bateman.  prior  to  the  vote  on 

any  equipment  or  materials  as  a  result  of     Budget    estimates   of   new  the  Bethune  amendment  to  H.R.  5167 

complying  with  the  Office  of  Management        budget  (obligational)  au-  jp  the  Committee  of  the  Whole  today. 

and  Budget  Circular  A-76  for  the  62  acttvi-        thority     considered     by  j^     LaFalce.  and  to  include  extrane- 

ties  scheduled  for  review  by  the   National         the  conferees  ' $779,591,000  „,'    ';,~V^i„,     'ntu;ith«fandine  the  fact 

Park  Service  by  March  30.  1984.  and  the  94     Conference  agreement  ^ 1.061.955.000  OUS  material  notwithstanding  the  lacl 

activities  scheduled  for  review  by  the  United     Conference          agreement  that    it    exceeds    two    pages    01     me 

States  Fish  and  Wildlife  Service  by  Septem-        compared    with    confer-  RECORD  and  is  estimated  by  the  Public 

ber  30.  1984.  only  after  the  following  condi-        ence    considered    budget  Printer  to  cost  $1,455. 

tions  have  been  met:                                               estimates f  282.364.000  j^^.  lap^^lce.  and  to  include  extrane- 

flJ  the  study  supporting  each  contract  re-        ,  ^       n^t  refU-ct  budget  psUmate.s  in  the  amount  matprial  notwithstandinE  the  fact 

quired  by  the  Office  of  Management  and     of  $113,750,000  for  amendmcnt.s  in  true  disa^rer  OUS  material  noiviiinsianoing  ine  itct 

Budget  Circular  A-76  is  completed,  mclud-     ment.  that    it    exceeds    two    pages    Of    the 

ing  the  bidding  process  and  review  of  bids:       '  Refieci.s  position  of  Houso  conferees  for  amend  record  and  is  estimated  by  the  Public 

(2J  the  organizations  have  had  30  days  to     ments  in  true  disagreement  Printer  to  cost  $3,637.50. 

review  the  bid  results  and  to  transmit  rec-                               Jamie  L.  Whitten.  j^j.    slattery    to  revise  and  extend 

ommendations    to    the    appropriate    House                                Edward  P.  Boland.  at  this  r^ninf  in  the  Record 

and  Senate  Committees  as  to  which  acliii-                                William  H.  Natcher.  ^^  "V^  P°'"'^  '"       L^li™"'  ,ot   th«  ro 

Ts  should  be  contracted:  and                                                       Neal  Smith.  <The  following  Members  (at  the  re^ 

13/  30  days  have  elapsed  since  the  trans-                               Clarence  D.  Long.  quest  of  Mr.  BATEMAN)  and  lo  inciuae 

mittal  required  by  paragraph  i2i.                                                  Sidney  R.  Yates.  extraneous  matter:) 

(b)  All  recommendations  to  be  submitted                               Edward  R.  Roybal.  Mr  CoATS  in  two  instances. 

shall  be  submitted  by  October  30  1984.                                         Tom  Bevill,  j^  "  broomfield  in  three  instances 

(ci  The  organizations  shall  not  solicit  bids                                vic  Fazio.  it"  _          .     .        in<;tanrps 

related  to  other  Circular  A-76  reviews  before                              silvio  O.  Conte.  Mr.  Daub  in  two  instances. 

January  30.  1985.                                                                               Joseph  M.  McDade.  Mr.  Gradison. 

The  managers  on  the  part  of  the  Senate                               John  T.  Myers.  Mr.  Dannemeyer. 

will  move  to  concur  in  the  amendment  of                                 j.  Kenneth  Robinson.  Mr.  Paul  in  two  instances, 

the  House  to  the  amendment  of  the  Senate.                               Jack  F.  Kemp.  Mr  Gekas  in  two  instances. 

The  A-76  review  process  imposed  on  the                   Managers  on  the  Part  of  the  House.  ..     Lent 

National  Park  Service  and  the  United  States                                 j^^^^^  O.  Hatfield.  ^,_'  hopton 

Pish   and  Wildlife  Service   is  cumbersome.                                 ^ed  Stevens.  „     rtORxow. 

time  consuming  and  costly.  There  is  no  as-                                 Lowell  P.  Weicker.  Jr..  "^^-  WINN, 

surance  that  once  the  reviews  are  completed                               Thad  Cochran.  Mr.  Conable. 

that  the  activity  will  be  contracted  out.  This                                 Robert  Kasten.  Mr.  GREEN. 

action  will  permit  the  reviews  these  organi-                               jq„„  q  Stennis.  Mr.    Young   of   Alaska   in    three   in- 

zations  have  agreed  to  make  to  be  accom-                                Daniel  K.  Inouye.  stances 

plished  and  evaluated  on  a  schedule  which                               Thomas  F.  Eagleton,  w_  r;iTNnFRsoN 

will  permit  the  work  of  operating  parks  and                  Managers  on  the  Part  of  the  Senate.  Vt'^'  ):fj:  ""l"!? 

refuges  to  proceed  this  summer  without  the'—  -                       ^^^^^^^^  Mr.  couRTtR. 

loss  of  needed  personnel.  It  will  also  provide                              ~~^^~~~  Mr.  Wolf. 

Interested  committees  with  more  time   to          SPECIAL  ORDERS  GRANTED  Mr.  Philip  M.  Crane. 
review  the  process  and  the  consequence^                     unanimous   consent,    permission        Mr.  Bethune. 
^^^r'apiroprt^rmmiueet'are    those     to   address   the   House,   following   the        Mr.  Davis. 
which  authorize  the  Park  Service  and  the     legislative    program    and    any    special        Mr.  Porter. 


May  17,  1984 
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(The  following  Members  (at  the  re-  House  adjourned  until  Monday,  May  tions  were  introduced  and  severally  re- 
quest of  Mr.  Ray)  and  to  include  ex-  21.  1984.  at  12  o'clock  noon.  ferred  as  follows- 

traneous  matter:)                                                                „    ,,    „,:^,„,„„ 

Mr  Barnes  ^""~^^  By  Mr.  BETHUNE: 

Mr'  SOLARz'in  two  instances  REPORTS    OF    COMMITTEES    ON  "^.  ^^^    ^  ''*»  ^°  increase  revenues  to 

Mr  Annunzio  '"'^*"''^^-                          PUBLIC     BILLS     AND     RESOLU-  i°""  'r.i.^°T   '"TJ'"^  ^'■°'"  '""^  "^V"*' 

li     ^t^^iJ"^'"-  TTONs;  -forests,  and  for  other  purposes:  jointly,  to 

Mr.  Nichols.  ^  iv^i^o  ^^^^  Committees  on  Agriculture  and  Interior 

Mr.  LaFalce.  Under  clause  2  of  rule  XIII.  reports  and  Insular  Affairs. 

Mr.  Pepper  in  two  instances.  of  committees  were  delivered  to  the  ^y  •^r.  coelho: 

Mr.  Obey.  Clerk  for  printing  and  reference  to  the  ^-^  ^^''^  A  bill  to  provide  that  the  tax 

Mrs.  Schroeder.  proper  calendar,  as  follows-  exemption  for  the  Easter  Seal  Society  of 

Mr.  WiRTH  Mr     Rn«;TFVK-r>«7C!K-T     /-„^^ii,„„  Central  California  shall  be  treated  as  taking 

Ihe  Empioyee  Reurement  Income  Secumy  By  Mr.  CONABLE  (for  htell,  Mr. 

Gibbons.   Mr.   Duncan.   Mr.   Flippo, 
Mr.  Prenzel,  Mr.   Matsui.  and  Mr. 


Mr.  KOLTER. 
Mr.  Fauntroy. 
Mr.  Ottinger. 


Mr.  Coelho. 

Mr.  Wyden. 

Mr.  Berman. 

Mr.  Garcia. 

Mrs.  Lloyd. 

Mr.  Won  Pat. 

Mr.  Rangel. 

Mr.  Long  of  Maryland. 

Mr.  HoYER  in  two  instances. 

Mr.  Waxman. 

Mr.  ACKERMAN. 

Mr.  Dingell  in  two  instances 
Mr.  Fascell. 
Ms.  Oakar. 

Mr.  MiNETA. 

Mr.  Edgar. 

Ms.  MiKULSKI. 


Act  of  1974  and  the  Internal  Revenue  Code 
of  1954  to  improve  the  delivery  of  retire- 
ment benefits  and  provide  for  greater  equity 
under  private  pension  plans  for  workers  and 


Vander  Jagt): 
i!!!!!.!?«"^!J^  ^^'^^^  ^}-^-  ^-}°     R^^ue'?od^  ^'  m^T'e^/Sa! 


account    changes    in    work    patterns,    the 
status  of  marriage  as  an  economic  partner- 


gains  tax  on  disposition  of  investments  in 


SENATE  JOINT  RESOLUTIONS 
REFERRED 


ship,  and   the  substantial   contribution   to  rnm^itLp  Tw^    *    TJ      ^'^^"''  ^°  ^^^ 
that  partnership  of  spouses  who  work  both  '^°'"'"'"'^"m  "  ^IvfS'^  f?^*"t         w     » 
in  and  outside  the  home,  and  for  other  pur-  By    Mr.    DAVIS    (for    himself.    Mr. 
poses:  with  an  amendment  (Rept.  No.  98-655  1°"'"'  °^/'^''*-  **■■-  Snyder.  Mr. 
Pt.  II).  Referred  to  the  Committee  of  the  „„    ?«!t?'•/"K,^^^     "*"'"-.""!. 
Whole  House  on  the  State  of  the  Union.  „"'^-   5674    A   bill   to  amend   the   Inland 
Mr.    BROOKS:    Committee    on    Govern-  Navigational  Rules  Act  of  1980:  to  the  Com- 
ment  Operations.  Report  on  preparing  for  m'ltee  on  Merchant  Marines  and  Fisheries, 
the  next  energy  crisis:  DOEs  management  „  rTlcnl    .  .?„          Illinois: 
of  the  international  oil  sharing  lest  (Rept.  .  "'^      V  ,r             '°  "'^'l"""*'  ^*^^  Adminis- 
No.  98-786).  Referred  to  the  Committee  of  ^'"^*°''    °^    Veterans'    Affairs    lo    submit    a 
the  Whole  House  on  the  Slate  of  the  Union  ^^^°^^  °"  alternatives  for  providing  Federal 
Mr.  DINGELL:  Committee  on  Energy  and  ^'stance  to  certain  civilians  who  served  in 
Commerce.  H.R.  5048.  A  bill  to  authorize  ap-  Southeast  Asia  during  the  Vietnam  era:  to 
propriations  for  the  Department  of  Energy  '"''  Committee  on  Veterans'  Affairs, 
for  civilian  applications  for  fiscal  years  1985  ^^  '^'^  GOODLING: 
and  1986.  and  for  other  purposes,  with  an  "  "  ^^''^  ^  *""  '^°  Pl'm'nale  cost-of-living 
amendment  (Rept.   No.   98-787,  Pi.   I).  Or-  adju-slments  under  the  civil  service  retire- 
dered  to  be  printed.  menl  .system   for  former  Members  of  Con- 
Joint   resolutions   of   the   Senate   of        Mr.  LONG  of  Louisiana:   Committee  on  ^''^^  ""'^''  ^^^'^-  '°  ^*^*'  Committee  on  Post 
the  following  titles  were  taken   from     Rules.    House    Resolution    501.    Re.solulioii  Office  and  Civil  Service. 
the    Speaker's    table    and,    under    the     waiving  certain  points  of  order  against  H.R.  ^^  ^^-  GREEN: 

rule,  referred  as  follows:                                 5653.    a    bill    making    appropriations    for  "^    5677.  A  bill   to  provide  reimburse- 

S  J  Res  285  Joint  resolution  to  desisnatP     ^"♦^'"^^  ^'^^  ^'^l*''"  development  for  the  fiscal  f"**"'  }°  States  and  their  political  subdivi- 

Junel3    1984  ^^   -Harr^on  Kmebre^^                y*"^"-  ^'"dinB  September   30.    1985,   and   for  ^'ons  for  revenues  lost  by  virtue  of  the  ex- 

to  "he  Comr^itt^e  on  Post  O  f  ce  Ind  (?ivii     "'^""^  Purposes.  (Rept.  No.  98-788).  '''"Pl'°"  °f  foreign  diplomatic  and  consular 

Service                                                                          ^r.    MOAKLEY:    Committee    on    Rules,  missions    and    international    organizations 

S.J.    Res.    165.   Joint    resolution    to   com-     "^,1' ''''°' h  T '"'   ?tf°^"'J?n"/^T?;"^  In^L'^rnrnTopeVaUons" '"' """""^"^ 

memorate  the  bicentennial  anniversary  of     f""  the  con.siderat.on  of  H.R.  5504   a  bill  to  °"      q^  ^r    VauziN    ^or    himself     Mr 
the    constitutional    foundation    for    natpnt      aPPortion  funds  for  con.struction  of  the  Na-  "*_  '^^      K.     ,.,       <'or    himself.    Mr. 

vne    consiiiuuonai    Kjunaaiion    lor    patent       .        .    g,.  ,  .    Tn,pr„,.,„    ap^    npfpn<;P  Eckart.  Mr.  Wright.  Mr.  Stenholm. 

and  copyright  laws;  to  the  Committee  on     il""^'   »>'>J'^'"   O'  /"^^'^■^'^^^  *"°_,  "  i!^"'^*^  Mr   Roemfr   Mr   I.ott   Mr   Aifyam 

Highways  for  fi.scal  vears  1985  and  1986.  lo  '"'^-  «o*-»*t-R.  Mr.  loti.  Mr.  alexan- 

revise  authorizations   for  ma.ss  transporta-  "'^''-    '^'"-    Moo«e-    M""-    Wyden.    Mr. 

Hubbard,  Mrs.  Boccs.  Mr.  Slattery, 
Mr.  Lent.  Mr.  Glickman,  Mrs. 
Lloyd,  Mr.  Dannemeyer.  Mr. 
Breaux,  Mr.  Dyson.  Mr.  Rahall, 
Mr.  Long  of  Louisiana.  Mr.  Albosta, 
Mr.  Fields.  Mr.  Biaggi.  Mr.  Huck- 
aby.  Mr.  Florio.  Mr.  Ralph  M.  Hall. 
Mr.  Kramer.  Mr.  Livingston.  Mr. 
McKernan,  Mrs.  Martin  of  Illinois. 
Mr.  NiELsoN  of  Utah.  Mr.  Ortiz.  Mr. 


Post  Office  and  Civil  Service. 

~  tion.  to  expand  and  improve  the  relocation 

BILLS  PRESENTED  TO  THE  assistance  program,  and  for  other  purpo.ses 

PRESIDENT  (Rept.  98-789).  Referred  lo  the  House  Cal- 
endar. 

Mr.   HAWKINS,    from   the   Commit-  Mr.   BEILENSON:   Committee   on   Rules, 

tee  on  House  Administration,  reported  House  Resolution  503.  Resolution  providing 

that  that  committee  did  on  May   16,  for  the  consideration  of  H.R.  5665.  a  bill  to 

1984,  present  to  the  President,  for  his  provide    for   a   temporary   increa-se   in   the 

approval,  bills  of  the  House  of  the  fol-  Public  debt  limit,  and   for  other  purpo.ses 


lowing  titles: 


(Rept.  98-790).  Referred  lo  the  House  Cal 
endar. 

H.R.  2211.  An  act  to  exempt  electric  and        Mr.  FROST:  Committee  on  Rules.  House 
telephone  facilities  assisted  under  the  Rural     Resolution  504.  Resolution  providing  for  the 
Electrification  Act  from  certain  right-of-way     consideration  of  H.R.  4784.  a  bill  lo  reform 
rental    payments   under   the   Federal    Land     the  remedies  available  lo  United  Stales  pro- 
«'^  and  Management  Act  of  1976:  and  ducers  regarding  unfair  import  competilion, 

H.R.  5576.  An  act  to  designate  certain  land     and  for  other  purpo.ses  (Rept.  98-791)    Re- 
and    improvements   of   the    National    Insti-     ferred  lo  the  House  Calendar 
tutes    of    Health    as    the     'Mary    Woodard        Mr.    WHITTEN.    Committee    of    Confer- 
Lasker  Center  for  Health  and  Education-.         ence.    Conference    report    on    House    Joint 

Resolution  492  (Rept.  98-792).  Ordered  to 
be  printed. 


I  ADJOURNMENT 

Mr.  ECKART.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 
The  motion  was  agreed  to;  accord 


PUBLIC  BILLS  AND 
RESOLUTIONS 


Reid.  Mr.  Sensenbrenner.  Mr.  Solo- 
mon. Mr.  Tallon.  Mr.  Vandergriff, 
Mr.  Dowdy  of  Mississippi.  Mr. 
Tauke.  Mr.  Young  of  Alaska.  Mr. 
Bosco.  Mr.  Bliley.  Mr.  Andrews  of 
Texas.  Mrs.  Byron,  Mr.  DeWine, 
Mr.  Dymally,  Mr.  Kindness.  Mr. 
Luken.  Mr.  Nelson  of  Florida,  Mr. 
Paul,  Mr.  Richardson.  Mr.  Shelby, 
Mr.  Stangeland,  Mr.  Weber,  Mr. 
HuTTO.  Mr.  Campbell.  Mr.  Patman, 
Mr.  Bates,  Mr.  Sikorski,  Mr.  Emer- 
son, Mr.  McCurdy,  Mr.  English,  and 
Mr.  HiGHTOWER): 
H.R.  5678.  A  bill  to  provide  that  interest 
earned  on  certain  passbook  savings  accounts 
shall  be  excluded  from  gross  income  of  the 


ingly   (at   7   o'clock   and   35    minutes        Under  clause  5  of  rule  X  and  clause    iaxpayer'a;s"anlncentive"to  taxpayere7o7n 
p.m.),    under    its    previous   order,    the     4  of  rule  XXII,  public  bills  and  resolu-     crease  savings  in  local  banks  and  savings  in- 
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stitutions;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  LaFALCE  (for  himself  and  Mr. 

T^  ARM  ART)  )' 

H.R.  5679.  A  bill  to  deregulate  interest 
rate  ceilings  on  business,  agricultural,  and 
consumer  credit  transactions;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By    Ms.    OAKAR    (for    herself.    Mrs. 
ScHROEDER,  and  Mr.  Hoyer): 
H.R.  5680.  A  bill  to  promote  pay  equity 
and    to    eliminate    certain    discriminatory 
wage-setting   practices   within    the    Federal 
civil    service;    to   establish    a    performance 
management  and  recognition  system;  to  im- 
prove the  Senior  Executive  Service;  and  for 
other  purptoses;  to  the  Committee  on  Post 
Office  and  Civil  Service. 
By  Mr.  SCHUMER: 
H.R.  5681.  A  bill  to  limit  the  amount  of 
short-term  broker  deposits  which  may  be  ac- 
cepted by  any  insured  depository   institu- 
tion; to  the  Committee  on  Banking.  Finance 
and  Urban  Affairs. 

By  Mr.  SUNDQUIST  (for  himself,  and 
Mr.  Gore): 
H.R.  5682.  A  bill  to  name  the  Veterans' 
Administration  Medical  Center  in  Murfrees- 
boro,  Tenn..  the  'Sergeant  Alvin  C.  York 
Veterans'  Administration  Medical  Center"; 
to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  de  la  GARZA  (for  himself.  Mr. 
Fascell,  Mr.  Broomfield,  Mr.  Mad- 
ICAN.    Mr.    Foley.    Mr.    Akaka.    Mr. 
Barnes.  Mr.  Bates.  Mr.  Bedell.  Mrs. 
Boxer.  Mr.  Brown  of  California,  Mr. 
Chappie.  Mr.  Coelho.  Mr.  Coleman 
of  Missouri,  Mr.  Conte.  Mr.  Crock- 
ett.  Mr.   Daschle.   Mr.   Dixon.   Mr. 
DoRGAN,  Mr.  Durbin.  Mr.  Dymally. 
Mr.    Emerson.     Mr.     English.    Mr. 
Evans  of  Iowa.  Mr.  Evans  of  Illinois. 
Mr.     Fazio.     Mr.     Franklin.     Mr. 
Garcia.  Mr.  Gejdenson.  Mr.  Gilman. 
Mr.     GuNDERSON.     Mr.     Hansen     of 
Idaho.    Mr.    Harkin.    Mr.    Hatcher. 
Mr.     Hopkins.    Mr.     Huckaby.     Mr 
Hyde.   Mr.   Jeffords.   Mr.   Jones  of 
Tennessee.  Mr.  Jones  of  North  Caro- 
lina. Ms.  Kaptur.  Mr.  Kindness,  Mr. 
KosTMAYER,    Mr.    Lagomarsino.    Mr. 
Lantos.    Mr.    Leach    of    Iowa.    Mr. 
Lehman  of  Florida,  Mr.  Leland.  Mr. 
LowRY  of  'Washington.  Mr.  Moody, 
Mr.   Morrison  of  Washington.   Mr. 
Oberstar.  Mr.  Clin,  Mr.  Owens.  Mr. 
Panetta.  Mr.  Pashayan.  Mr.  Patman. 
Mr.    Pritchard.    Mr.     Rangel.    Mr. 
Roberts.    Mr.    Roe.    Mr.    Rose.    Mr. 
Simon.   Mr.   Skeen.   Mr.   Robert   F. 
Smith.  Mr.  Smith  of  Florida,   Mrs. 
Smith  of  Nebraska.  Mr.  Solarz.  Mr. 
Staggers.  Mr.  Stangeland.  Mr.  Sten- 
holm.  Mr.  Stokes,  Mr.  Thomas  of 
Georgia.  Mr.  Towns.  Mr.  Vento.  Mr. 
VoLKMER.  Mr.  Watxins.  Mr.  Weaver. 
Mr.  Weber.  Mr.  Wheat.  Mr.  Winn. 
Mr.  WoRTLEY.  Mr.  Yatron,  and  Mr. 
ZscHAU): 
H.J.  Res.  572.  Joint  resolution  to  proclaim 
July  10,  1984,   "Food  for  Peace  Day  ";  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  BARNES  (for  himself.  Mr.  La- 
gomarsino. and  Mr.  Gejdenson): 
H.  Con.  Res.  309.  Concurrent  resolution  to 
condemn  the  closing  of  ABC  Color,  the  only 
independent  newspaper  in  Paraguay,  and  to 
urge  the  Government  of  Paraguay  to  permit 
the   reopening   of   that   newspaper   and   to 
guarantee  freedom  of  the  press;  to  the  Com- 
mittee on  Foreign  Affairs. 

By  Mr.  DONNELLY  (for  himself  and 
Mr.  Foley): 


H.  Con.  Res.  310.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  participants  in  the  New  Ireland  Forum 
are  to  be  commended  for  their  efforts  to 
bring  about  genuine  progress  in  the  search 
for  a  just  and  peaceful  solution  to  the  prob- 
lems of  Northern  Ireland;  to  the  Committee 
on  Foreign  Affairs. 

By    Mr.    MICHEL    (for    himself,    Mr. 

LoTT.   Mr.   Kemp.   Mr.   Cheney,   and 

Mr.  Lewis  of  California); 
H.  Res.  500.  Resolution  to  amend  the 
Rules  of  the  House  of  Representatives  to 
provide  for  the  periodic  visual  broadcast 
coverage  of  the  entire  House  Chamber  on  a 
uniform  basis  throughout  each  day's  pro- 
ceedings; to  the  Committee  on  Rules. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.  HUBBARD  introduced  a  bill  (H.R. 
5683)  to  direct  the  Administrator  of  General 
Services  to  convey  certain  real  property  in 
Virginia  Beach.  Va..  to  Harold  L.  Jackson 
and  Anne  A.  Jackson,  which  was  referred  to 
the  Committee  on  the  Government  Oper- 
ations. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  287:  Mr.  Roth. 

H.R.  1011:  Mr.  Heftel  of  Hawaii. 

H.R.  1015:  Ms.  Oakar. 

H.R.  1315:  Mr.  McDade  and  Mr.  Walgren. 

H.R.  2852;  Mr.  Berman  and  Mr.  Lehman  of 
Florida. 

H.R.  3150:  Mr.  Gramm  and  Mr.  Andrews 
of  Texas. 

H.R.  3282:  Mr.  Roe. 

H.R.  3487:  Mr.  Breaux.  Mr.  D  Amours, 
Mr.  Dingell.  Mr.  Harkin.  Mr.  Leach  of 
Iowa.  Mrs.  Smith  of  Nebraska.  Ms.  Snowe. 
Mr.  Thomas  of  California.  Mrs.  Vucanovich. 
and  Mr.  Hance. 

H.R.  3942:  Mr.  Whitehurst.  Mr.  Heftel 
of  Hawaii.  Mr.  Horton.  Mr.  Hyde.  Mr.  Jef- 
fords. Mr.  Won  Pat.  Mr.  Smith  of  Florida. 
Mr.  Bevill.  Mr.  Philip  M.  Crane.  Mr. 
Stokes.  Mr.  Skeen.  Mr.  Nielson  of  Utah. 
Mr.  Stenholm.  Mr.  Matsui.  Mr.  Lantos.  Mr. 
Kramer.  Ms.  Oakar.  Mr.  Hansen  of  Idaho. 
Mr.  Long  of  Maryland.  Ms.  Fiedler.  Mr. 
Fish.  Mr.  Corrada.  Mr.  Tallon.  Mr. 
Murphy.  Mr.  Udall.  Mr.  Kemp.  Mr.  Morri- 
son of  Washington.  Mrs.  Boxer.  Mr.  Flippo. 
Mr.  Leland.  and  Mr.  Gingrich. 

H.R.  3979:  Mr.  Sikorski. 

H.R.  4005:  Mr.  Neal  and  Mr.  Bereuter. 

H.R.  4093:  Mr.  Harkin  and  Mr.  Kolter. 

H.R.  4392:  Mr.  Clinger. 

H.R.  4427:  Mr.  Badham  and  Mr.  Shumway. 

H.R.  4459:  Mr.  Yatron  and  Mr.  Barnes. 

H.R.  4475;  Mr.  Solomon. 

H.R.  4571:  Mr.  Lipinski. 

H.R.  4590:  Mr.  Campbell. 

H.R.  4594:  Mr.  McNulty. 

H.R.  4673:  Mr.  Hertel  of  Michigan.  Mr. 
Eckart.  Mr.  HoRTON,  Ms.  Oakar.  and  Mr. 
English. 

H.R.  4681:  Mr.  Evans  of  Illinois  and  Mr. 
McHuGH. 

H.R.  4772:  Mr.  Harkin.  Mr.  Davis,  and 
Mr.  Rangel. 

H.R.  4851:  Mr.  Crockett.  Mr.  Shumway, 
Mr.  Brown  of  California,  Mr.  Mrazek.  Mr. 
MiNETA.  Mr.  Barnes,  Mr.  Guarini.  Mr. 
Towns.  Mr.  Hughes.  Ms.  Oakar.  Mr. 
Pritchard.  and  Mr.  Akaka. 


H.R.  4966:  Mr.  Conyers  and  Mr.  Rinaldo. 
H.R.  5081:  Mr.  Akaka.  Mr.  Albosta.  Mr. 
BoNioR    of    Michigan.    Mr.    Bryant,    Mr. 
DeWine.    Mr.    Dixon.    Mr.    Duncan.    Mr. 
GooDLiNG.   Mr.  Ralph  M.  Hall.  Mr.  Haw- 
kins. Mrs.  Holt,  Mr.  Hunter.  Mr.  Long  of 
Louisiana.    Mr.   Lujan.   Mr.   Martinez.   Mr. 
Natcher.  Mr.  Rogers.  Mr.  Sawyer,  Mr.  St 
Germain.  Mr.  Traxler,  Mr.  Volkmer.  and 
Mr.  Wright. 
H.R.  5166:  Mr.  Wise  and  Mr.  Tallon. 
H.R.  5173:  Mr.  Borski. 
H.R.  5229:  Mr.  Kogovsek. 
H.R.    5383:    Mr.    Hughes.    Mr.    Miller   of 
California.    Mr.    Mazzoli.    Mr.    Wolf.    Mr. 
Levin    of    Michigan.    Mr.    Beilenson.    Mr. 
Nelson  of  Florida.  Mr.  Lehman  of  Florida, 
Mr.  Whitehurst,  Mr.  Zschau.  Mrs.  Boxer. 
Mr.   DeWine.   Mr.   Lipinski.   Mr.   Courter. 
and  Mr.  McCloskey. 

H.R.  5341:  Mr.  Minish.  Mr.  Rangel.  Mrs. 
Boxer.  Mr.  Hayes,  and  Mr.  Brown  of  Cali- 
fornia. 
H.R.  5396:  Mr.  Wilson. 
H.R.  5403:  Mrs.  BoxER. 
H.R.  5457:  Mr.  Albosta. 
H.R.  5503:  Mr.  Bevill,  Mr.  Luken.  and  Ms. 
Oakar. 

H.R.  5529:  Mr.  Fish.  Mr.  Fuqua.  Mr.  Fren- 
zel.  Mr.  Roberts.  Mr.  Durbin.  Mr.  Weber. 
Mr.  Tauke.  Mr.  Volkmer.  Mr.  Robert  F. 
Smith.  Mr.  Hyde.  Mr.  Stenholm.  and  Mr. 
Hightower. 

H.R.  5545:  Mr.  Dymally.  Mr.  Stokes.  Mr. 
Conyers.  Mr.  Mitchell.  Mr.  Mineta.  Mr. 
Ratchford.  Mr.  Hawkins.  Mr.  Hayes.  Mrs. 
Hall  of  Indiana.  Mr.  LaFalce.  Mr.  Garcia, 
Mr.  Luken.  Ms.  Kaptur.  and  Mr.  Eckart. 
H.R.  5547:  Mr.  Albosta. 
H.R.  5548:  Mr.  Albosta. 
H.R.  5577:  Mr.  Downey  of  New  York.  Mr. 
Weaver.   Mr.    Dellums.   Mr.   Conyers.   Mr. 
Owens.  Mr.  Coelho.  Mr.  Leland.  Mr.  Ford 
of  Michigan.  Mr.  Bates.  Mr.  Ratchford.  Mr. 
Rangel.    Mr.    Edwards    of    California.    Mr. 
Bedell.  Mr.  Lundine.  Mr.  Levine  of  Califor- 
nia. Mr.  Fazio.  Mr.  Vento.  and  Mr.  Luken. 

H.R.  5593:  Mr.  Walgren.  Mr.  Daniel  B. 
Crane.  Mr.  Gore.  Mr.  Mollohan.  Mr.  Apple- 
gate,  and  Mr.  Bateman. 

H.R  5643:  Mr.  Barnard,  Mr.  Frank,  and 
Mr.  Mitchell. 

H.J.  Res.  174:  Mr.  Barnard.  Mr.  Morrison 
of  Connecticut,  and  Mr.  Natcher. 

H.J.  Res.  281:  Mr.  Ackerman.  Mr.  Be- 
thune.  Mr.  Martin  of  New  York.  Mr. 
Murphy.  Mr.  Conyers.  Mr.  Lewis  of  Flori- 
da. Mr.  Dreier  of  California,  and  Mr. 
Gekas. 

H.J.  Res.  332:  Mr.  Ackerman.  Mr.  Ander- 
son. Mr.  Andrews  of  North  Carolina.  Mr. 
Anthony.  Mr.  Applegate.  Mr.  Barnes.  Mr. 
Bates.  Mr.  Bedell.  Mr.  Bethune.  Mr. 
Bliley.  Mr.  Boner  of  Tennessee.  Mrs. 
Boxer.  Mr.  Brown  of  California,  Mr. 
Burton  of  Indiana.  Mr.  Chandler.  Mr.  Con- 
able.  Mr.  Conyers.  Mr.  Cooper.  Mr.  Couch- 
LiN.  Mr.  Coyne.  Mr.  Dannemeyer.  Mr. 
Darden.  Mr.  Daub.  Mr.  Dellums.  Mr.  de 
Lugo.  Mr.  Dickinson.  Mr.  Donnelly.  Mr. 
Dowdy  of  Mississippi.  Mr.  Dymally.  Mr. 
Dyson.  Mr.  Edgar.  Mr.  Edwards  of  Oklaho- 
ma. Mr.  Erdreich.  Mr.  Evans  of  Illinois.  Mr. 
Fascell.  Mr.  Fazio.  Mr.  Feighan.  Mr.  Fish. 
Mr.  Ford  of  Michigan.  Mr.  Frenzel.  Mr. 
Gejdenson.  Mr.  Gekas.  Mr.  Goodling.  Mr. 
Guarini.  Mr.  Sam  B.  Hall.  Jr..  Mr.  Hansen 
of  Idaho.  Mr.  Harkin.  Mr.  Harrison.  Mr. 
Hatcher.  Mr.  Hayes.  Mr.  Hefner.  Mr. 
HuTTO,  Mr.  Hyde,  Mr.  Jeffords.  Ms. 
Kaptur,  Mr.  Kasich.  Mr.  Kildee.  Mr. 
Kolter.  Mr.  Kostmayer.  Mr.  Latta.  Mr. 
Leach  of  Iowa.  Mr.  Leland.  Mr.  Lent.  Mr. 
Levin  of  Michigan,  Mr.  Lewis  of  California. 


Mrs.  Lloyd,  Mr.  Long  of  Maryland.  Mr. 
LowRY  of  Washington,  Mr.  McCloskey.  Mr. 
McDade.  Mr.  McEwen,  Mr.  Madigan.  Mr. 
Martin  of  New  York,  Mr.  Martinez.  Mr. 
Matsui,  Mr.  Moakley,  Mr.  Moorhead.  Mr. 
Morrison  of  Washington.  Mr.  Mrazek.  Mr. 
Murphy.  Mr.  Neal.  Ms.  Oakar.  Mr. 
O'Brien,  Mr.  Ortiz,  Mr.  Oxley.  Mr.  Pash- 
ayan. Mr.  Patterson,  Mr.  Porter.  Mr, 
Price.  Mr.  Pritchard.  Mr.  Reid.  Mr.  Rin- 
aldo, Mr.  Ritter.  Mr.  Roberts.  Mr.  Roe. 
Mr.  RoEMER,  Mr.  Roth.  Mr.  Rowland.  Mr. 
Savage.  Mr.  Schaefer.  Mr.  Shumway.  Mr. 
Sikorski.  Mr.  Simon.  Mr.  Sisisky.  Mr. 
Smith  of  Florida,  Ms.  Snowe.  Mr.  Stokes. 
Mr.  Thomas  of  California.  Mr.  Udall.  Mr. 
Valentine.  Mr.  Vandergriff.  Mr.  Walgren. 
Mr.  Walker.  Mr.  Wheat.  Mr.  Williams  of 
Ohio.  Mr.  Wirth.  Mr.  Wortley.  and  Mr. 
Wylie. 

H.J.  Res.  476:  Mr.  Bereuter.  Mr.  Swift. 
and  Mr.  Dwyer  of  New  Jersey. 

H.J.  Res.  488:  Ms.  Oakar. 

H.J.  Res.  497:  Mr.  Sikorski.  Mr.  Shuster. 
Mr.  Crockett.  Mr.  Kleczka.  Mr.  Kazen.  Mr. 
Fields.  Mr.  Latta.  Mr.  Young  of  Missouri. 
Mr.  Derrick,  and  Mr.  Kasich. 

H.J.  Res.  504:  Mr.  Weaver.  Mr.  Thomas  of 
Georgia,  and  Mrs.  Lloyd. 

H.J.  Res.  525:  Mr.  Moore.  Mr.  Rowland, 
Mr.  Horton.  Mr.  Alexander.  Mr.  Porter, 
Mr.  Edwards  of  Alabama,  Mr.  Harkin.  Mr. 
Barnes.  Mr.  Duncan.  Mr.  Hefner.  Mr. 
Clarke.  Mr.  Bethune,  Mr.  Sunia.  Mr. 
Crockett.  Mr.  Sikorski.  Mr.  Edwards  of 
Oklahoma.  Mr.  Torricelli.  Mr.  Snyder.  Mr. 
Hoyer.  Mr.  Towns.  Mr.  Frank,  Mr.  Rangel. 
and  Mr.  Andrews  of  North  Carolina. 

H.J.  Res.  527:  Mr.  Lantos. 

H.J.  Res.  528:  Mr.  Hutto.  Mr.  Hyde,  Mr 
Edgar,  Mr.  Long  of  Louisiana.  Mr.  Living 
ston.  Mr.  Chandler.  Mr.  Reid.  Mr.  Horton 
Mr.  Kleczka,  Mr.  Andrews  of  North  Caroli 
na.  Ms.  Kaptur.  Mr.  Dwyer  of  New  Jersey 
Mr.  Porter.  Mr.  Crockett.  Mrs.  Johnson 
Mr.  Long  of  Maryland.  Mr.  Archer,  and  Mr 
Stratton. 

H.J.  Res.  532:  Mr.  Andrews  of  North 
Carolina.    Mr.    Hopkins,    Mr.    St   Germain. 


Mr.  Staggers.  Mr.  Feighan.  Mr.  Russo,  and 
Mr.  Ortiz. 

H.J.  Res.  546:  Mr.  Campbell.  Mr.  F^ost. 
Mr.  Horton.  Mr.  Green,  Mrs.  Boxer.  Mr. 
Goodling.  Mr.  LaFalce.  and  Mr.  Hyde. 

H.J.  Res.  567:  Mr.  Conte.  Mr.  Wilson,  Mr. 
GuNDERSON.  Mr.  Owens.  Mr.  Savage.  Mr. 
Kleczka.  and  Mr.  Hayes. 

H.  Con.  Res.  226:  Mr.  Fu«ua,  Mrs.  Ken- 
nelly,  and  Mr.  Ortiz. 

H.  Con.  Res.  293:  Mr.  Pease,  Mr.  Stokes. 
Mr.  Kildee,  Mr.  Dwyer  of  New  Jersey.  Mr. 
Kostmayer.  Mr.  Applegate.  Mr.  Owens. 
Mrs.  Hall  of  Indiana.  Mr.  Downey  of  New- 
York.  Mr.  Seiberlinc,  and  Mr.  Hughes. 

H.  Con.  Res.  301:  Mr.  Winn,  Mr.  Wolf, 
Mr.  Stenholm.  and  Mr.  Green. 

H.  Res.  496:  Ms.  Kaptur.  Mr.  Evans  of  Illi- 
nois. Mr.  Goodling.  and  Mr.  Bedell. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.J.  Res.  473:  Mr.  Bates. 


PETITIONS.  ETC. 
Under  clause  I  of  rule  XXII: 
366.  The  SPEAKER  presented  a  petition 

of  the  Reverend  William  J.  Richard.  Jr..  el 

al.  Indiana.  Pa.,  relative  to  Central  America; 

which   was   referred   to  the  Committee  on 

Foreign  Affairs. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5167 
By  Mr.  ROSE: 
—At  the  end  of  the  bill  add  the  following 
new  section: 


PROHIBITION  OF  CONDUCTING  WOUND- 
TREATMENT  training  ON  ANIMALS 

Sec.      .  (a)  Chapter  101  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
"S2()06.  Wound-treatment  traininK  using  animals: 

prohibition 

"No  funds  available  to  the  Department  of 
Defense  may  be  used  to  carry  out  any  train- 
ing in  the  treatment  of  ballistics  wounds 
that  involves  the  use  of  live  animals  as  sub- 
jects.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  the  following  new  item: 

"2006.  Wound-treatment  training  using  ani- 
mals: prohibition.". 
By  Mr.  SHUMWAY: 
—At  the  end  of  the  bill  add  the  following 
new  section: 

SALE  OF  ammunition  FOR  AVALANCHE-CONTROL 
PURPOSES 

Sec.  .  (a)(1)  Chapter  441  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"S  46.57.   Sale  of  ammunition   for  avalanche-con- 
trol purp<iseK 

"Subject  to  the  needs  of  the  Army,  the 
Secretary  of  the  Army  may  sell  ammunition 
for  military  weapons  which  are  used  for  ava- 
lanche-control purposes  to  any  State  (or 
entity  of  a  State)  or  to  any  other  non-Feder- 
al entity  that  has  been  authorized  by  a 
State  to  use  those  weapons  m  that  State  for 
avalanche-control  purposes.  Sales  of  ammu- 
nition under  this  section  shall  be  on  a  reim- 
bursable basis  and  shall  be  subject  to  the 
condition  that  the  ammunition  be  used  only 
for  avalanche-control  purposes.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  al  the 
end  thereof  the  following  new  item: 
"4657.   Sale  of  ammunition   for  avalanche- 
control  purposes.". 

(b)  Section  4657  of  title  10.  United  States 
Code,  as  added  by  subsection  (a),  shall  take 
effect  on  October  1.  1984. 


12842 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


May  17,  1984 


SCHOOL  FACILITIES  CHIIoD 
CARE  ACT 


HON.  GERALDINE  A.  FERRARO 


nature  of  our  work  force  have  made 
child  care  concern  we  all  must  share. 

While  in  Los  Angeles,  I  visited  a 
child  care  center  called  Centro  de 
Ninos,  which  serves  the  Hispanic  com- 
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5.  I  Am  an  American.— I  hold  that  govern- 
ment derives  its  powers  from  the  just  and 
free  consent  of  the  governed.  I  hold  that 
consent  through  inducement  or  constraint, 
through  fear  or  favor,  cainnot  be  just  nor 
free. 
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Nearly  3Vi  years  later  a  massive  arms 
buildup  is  well  under  way  on  both  sides  of 
the  Iron  Curtain,  but  arms-control  negotia- 
tions have  gotten  nowhere. 

The  theory  that  U.S.  arms  increases  are 
essential  to  obtain  U.S. -Soviet  arms  reduc- 
tions underlies  the  administration's  case  for 
the  MX  missile,  which  is  scheduled  be  de- 
bated and  voted   on   by   the   House   today. 


EXTENSIONS  OF  REMARKS 

through  by  working  out  an  informal  com- 
promise in  a  secret  "walk  in  the  words  "  with 
his  Soviet  counterpart.  Yuli  Kvitsinsky. 
Nitze's  effort  was  blocked  in  Washington  al 
the  behest  of  the  Pentagon.  About  the  same 
time  his  plan  apparently  was  rejected  in 
Moscow. 

As  the  Soviet  Union  made  one  after  an- 
other new  position  public  for  the  European 
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dubious  weapons,  its  function  was  reduced 
last  year  to  a  "bargaining  chip"  to  be  traded 
away  at  the  negotiating  table.  Now  that  the 
Soviets  have  stalked  away  from  the  table, 
its  mission  is  simply  to  tempt  them  back. 

Negotiating  from  weakness  is  poor  strate- 
gy but  the  Administration  modernizing 
almost  every  part  of  the  strategic  forces. 
The    MX    is    amone    the    most    exnendable. 
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SCHOOL  FACILITIES  CHILD 
CARE  ACT 


HON.  GERALDINE  A.  FERRARO 

OF  HrW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 

•  Ms.  FERRARO.  Mr.  Speaker,  earli- 
er this  week,  the  House  unanimously 
adopted  H.R.  4193,  the  School  Facili- 
ties Child  Care  Act,  which  I  intro- 
duced just  8  months  ago  with  two  of 
my  colleagues. 

Because  I  was  in  Los  Angeles,  chair- 
ing a  regional  hearing  of  the  Demo- 
cratic Platform  Committee,  I  was 
unable  to  participate  in  the  discussion 
at  that  time. 

I  did  want,  first  of  all,  to  commend 
the  gentlewomen  from  California, 
Sala  Burton,  and  the  gentlewomen 
from  Colorado,  Patricia  Schroeder, 
for  their  leadership  on  this  bill.  The 
media  has  popularized  the  image  of 
the  lonely  school  kid,  cowering  in  an 
empty  locked  house  because  there  is 
nothing  else  to  do  and  his  or  her  par- 
ents are  at  work.  It  was  up  to  us  to 
change  that  picture,  with  the  help  of 
the  parents,  public  schools  and  com- 
munity agencies  that  quickly  and  ef- 
fectively rallied  to  this  cause. 

One  of  the  key  functions  of  our  Fed- 
eral Government  is  to  use  this  Na- 
tion's human  and  physical  resources  to 
solve  problems  that  are  not  being  ad- 
dressed. That  is  exactly  what  our  bill 
seeks  to  do.  We  have  the  facilities— un- 
derutilized school  buildings  and  com- 
munity centers— and  we  have  the 
human  resources— parents,  teachers 
and  community  groups  eager  to  meet 
the  pressing  needs  of  young  children. 
What  we  needed,  and  what  we  have  in 
this  legislation,  is  a  catalyst,  an  inex- 
pensive catalyst  which  brings  schools, 
community  agencies,  and  children  to- 
gether in  a  partnership.  By  spending 
just  $30  million  a  year,  this  legislation 
would  encourage  the  creation  of 
before  and  after-school  activities,  at 
low  cost,  for  children  in  urban,  rural, 
and  suburban  settings. 

It  is  estimated  that  some  6  million 
children  of  school  age  are  left  unsu- 
pervised for  part  of  the  day  because 
their  parents  are  at  work  and  their 
schools  and  neighborhood  facilities 
have  provided  no  alternative. 

This  legislation  will  not  solve  the 
entire  problem  but  it  shows  the  way  to 
solutions.  And  it  is  a  commitment  to 
the  welfare  of  children  of  all  ages,  at  a 
time  when  the  rapid  growth  of  single 
parent  households  and  the  changing 


nature  of  our  work  force  have  made 
child  care  concern  we  all  must  share. 

While  in  Los  Angeles,  I  visited  a 
child  care  center  called  Centro  de 
Ninos,  which  serves  the  Hispanic  com- 
munity. The  center  has  room  for  120 
children.  There  are  2,300  childern  on 
its  waiting  list.  What  do  the  parents 
do  who  cannot  get  their  children  in? 
In  one  case,  I  was  told,  a  mother  was 
forced  to  leave  her  baby  alone  with 
her  4-year-old.  The  4-year-old  dropped 
the  baby  out  a  window  to  stop  its 
crying.  The  baby  was  injured  but  lived. 

We  are  not  talking  here  about  bad 
mothers  or  bad  fathers.  We  are  talking 
about  a  whole  society  ignoring,  its  re- 
sponsibility to  our  children.  I  hope 
this  legislation  will  be  the  first  step  in 
a  public-private  partnership  which  will 
truly  recognize  that  our  children  are 
out  greatest  national  resource.* 


I  AM  AN  AMERICAN 


HON.  HAL  DAUB 

OF  NEBRASKA 

IN  the  house  of  representatives 

Wednesday.  May  16.  1984 

•  Mr.  DAUB.  Mr.  Speaker,  recently, 
one  of  my  constituents  shared  with  me 
a  thought-provoking  piece  entitled  "I 
Am  an  American."  Written  by  Charles 
Bongardt,  a  professor  of  law  at 
Creighton  University,  in  1938,  his 
thoughts  bear  reconsideration  today.  I 
am  pleased  to  take  this  opportunity  to 
share  it  with  my  colleagues: 

I  Am  an  American 
Thou  Shalt  not  put  strange  gods  before 
me.  I  will  not  adore  them  nor  serve  them. 
Thou  Shalt  not  compel  my  conscience,  nor 
my  mind,  nor  shalt  thou  compel  my  conduct 
so  long  as  I  respect  the  equal  freedom  of 
every  other  man. 

1.  I  Am  an  American.— I  hold  that  Ameri- 
canism is  more  than  creed;  that  American- 
ism is  a  pattern  of  life,  designed  upon  these 
principles:  Honor  to  God.  love  of  neighbor, 
reliance  upon  self. 

2.  I  Am  an  American.— I  hold  that  the 
progress  of  a  nation  is  rooted  in  the  initia- 
tive and  enterprise  of  the  individual.  I  hold 
it  contrary  to  the  law  of  nature  and  of  na- 
ture's God  to  withhold  from  me  the  just  re- 
wards of  my  labor. 

3.  I  Am  an  American— I  hold  that  I  owe  of 
my  means  in  a  reasonable  degree  to  the  care 
of  the  underprivileged  and  unfortunate: 
that  justice  and  charity  will  admit  of  no 
less:  that  society  can  rightfully  demand  no 
more:  that  society,  in  demanding  more,  de- 
stroys what  it  .seeks  to  effect. 

4.  I  Am  an  American— I  hold  that  the 
morals  of  a  nation  should  equal  or  surpass 
the  morals  of  the  most  upright  citizen.  I 
hold  it  contrary  to  morals  to  incur  obliga- 
tions that  may  not  be  honestly  repaid. 


5.  I  Am  an  American.— I  hold  that  govern- 
ment derives  its  powers  from  the  just  and 
free  consent  of  the  governed.  I  hold  that 
consent  through  inducement  or  constraint, 
through  fear  or  favor,  cannot  be  just  nor 
free. 

6.  I  Am  an  American.— I  hold  that  free- 
dom is  my  most  precious  possession:  that  it 
is  the  highest  obligation  of  government  to 
protect  that  freedom:  and  that,  beyond  this, 
government  is  t>est  when  it  governs  least. 

7.  I  Am  an  American.— I  hold  that  my 
freedom  imposes  obligations  which  it  is  my 
proud  privilege  to  discharge.  I  hold  it  to  be 
my  highest  obligation  to  fashion  and  work 
out  my  own  destiny,  and  to  provide  for 
those  who  justly  claim  my  support. 

8.  I  Am  an  American.— I  hold  that  I  can 
look  for  the  preservation  of  my  heritage 
only  to  just  laws,  not  to  men.  I  hold  that 
the  law  must  ever  be  free.  I  hold  it  self-evi- 
dent that  the  courts  must  be  free. 

9.  I  Am  an  American.— I  hold  that  the 
American  Constitution  as  interpreted  by  the 
courts  is  a  correct  expression  of  governmen- 
tal principle.  I  hold  that  no  right  exists  in 
government  unreasonably  to  deprive  me  of 
life  or  of  liberty  or  of  property.  I  hold  it 
self-evident  that  under  a  constitution  the 
action  of  government  is  subject  to  judicial 
review. 

10.  I  Am  an  American.— I  hold  it  self-evi- 
dent that  truth  is  eternal,  immutable  and 
unchangable.  I  hold  it  heaven  upon  earth  to 
be  an  American.  I  pray  to  the  great  God  in 
whom  I  trust  to  spare  me  the  errors,  the 
mists  and  the  tempests  that  fill  this  vale 
below:  in  His  mercy  and  goodness  to  grant 
to  me.  in  adversity  as  in  prosperity,  to  stay 
what  I  am.  an  American. • 


BILLIONS  IN  ARMS  SPENDING 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.  OBEY.  Mr.  Speaker,  if  anyone 
still  has  a  lot  of  faith  left  in  the  ad- 
ministration's dedication  and  capabili- 
ties in  the  field  of  arms  control,  I  sug- 
gest they  read  Don  Oberdorfer's  arti- 
cle in  todays  Washington  Post.  It  is 
an  excellent  summary  of  a  dismal  3- 
year  record  in  an  area  that  is  crucial 
to  our  national  security. 

I  also  recommend  today's  editorial  in 
the  New  York  Times  about  the  MX 
missile  and  chemical  weapons. 

The  articles  follow: 
[From  the  Washington  Post.  May  16.  1984] 
Buildup  Hasn't  Led  to  Negotiating  Table 
(By  Don  Oberdorfer) 

President  Reagan  came  to  office  in  Janu- 
ary. 1981.  saying  that  the  way  to  make 
progress  in  arms-control  negotiations  with 
the  Soviet  Union  was  to  build  up  American 
arms. 


This  "bullet  "  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


Nearly  3V4  years  later  a  massive  arms 
buildup  is  well  under  way  on  both  sides  of 
the  Iron  Curtain,  but  arms-control  negotia- 
tions have  gotten  nowhere. 

The  theory  that  U.S.  arms  increases  are 
essential  to  obtain  U.S.-Soviet  arms  reduc- 
tions underlies  the  administration's  case  for 
the  MX  missile,  which  is  scheduled  be  de- 
bated and  voted  on  by  the  House  today. 
Stopping  the  MX.  Reagan  said  Monday, 
"would  only  encourage  the  Soviet  Union  to 
ignore  our  arms-control  efforts." 

Reagan  began  his  military  buildup  almost 
as  soon  as  he  moved  into  the  White  House, 
but  his  first  arms-control  proposals— for 
limiting  medium-range  missiles  in  Europe- 
took  10  months  to  develop  despite  pressure 
from  U.S.  allies. 

His  first  strategic  arms  negotiating  posi- 
tion took  about  16  months  and  the  pressure 
of  the  domestic  nuclear  freeze  movement. 

The  Soviets  broke  off  the  Euro-missile  ne- 
gotiations and  the  strategic  arms  talks  late 
last  year  when  the  United  States  began  de- 
ploying new  medium-range  nuclear  missiles 
in  Europe.  Despite  U.S.  public  appeals,  the 
Soviets  have  shown  no  interest  in  resuming 
the  negotiations. 

Administration  officials  .say  that  they  con- 
sider it  unlikely  that  the  Soviets  will  resume 
bargaining  before  the  November  6  presiden- 
tial election,  at  the  earliest. 

Tho.se  two  related  .sets  of  Geneva-based 
negotiations  on  nuclear  w^eapons.  though 
unsuccessful,  provided  a  forum  for  bilateral 
discussion  of  important  superpower  issues. 
In  other  areas,  such  as  nuclear  testing, 
space  weaponry,  chemical  weapons  and  .sales 
of  conventional  arms  to  the  Third  World, 
the  Reagan  administration  has  been  unable 
or  unwilling  to  begin  U.S.-Soviet  negotia- 
tions, although  extensive  negotiations  and 
some  treaties  and  other  agreements  had 
been  achieved  in  the.se  fields  by  administra- 
tions of  both  parties. 

Reagan  and  others  in  this  administration 
have  been  critical  of  past  arms-control 
agreements,  referring  to  them  as  inad- 
equate, "flawed  "  and  lacking  ironclad  verifi- 
cation provisions.  Reagan  and  other  offi- 
cials have  placed  their  emphasis  on  hopes 
for  "real "  arms-reduction  agreements  of  a 
more  far-reaching  sort  which,  so  far.  the 
Soviet  Union  has  been  unwilling  to  consider 
seriously. 

Like  previous  administrations,  the  Reagan 
team  was  rent  by  internal  dissension  about 
the  nature  and  details  of  arms  proposals  to 
the  Soviet  Union.  But  unlike  past  adminis- 
trations, it  refused  to  tailor  its  negotiating 
posture  to  an  asessment  of  what  Moscow 
had  deployed,  had  agreed  to  in  the  past  and 
might  be  willing  to  bargain  about  now. 

The  administration's  first  major  arms-con- 
trol proposal,  in  November.  1981.  called  for 
the  Soviets  to  dismantle  more  than  1.000 
nuclear  warheads  it  had  placed  in  Europe  in 
return  for  U.S.  agreement  not  to  deploy  mis- 
siles that  had  not  then  been  produced  and 
which  European  countries  might  not  be 
willing  to  accept. 

Reagan's  secretary  of  state  at  the  time. 
Alexander  M.  Haig.  Jr.,  who  lost  an  internal 
battle  with  the  Pentagon  over  the  terms  of 
the  U.S.  position,  wrote  in  his  recent  mem- 
oirs. "Caveat:  Realism.  Reagan  and  Foreign 
Policy."  that  this  U.S.  "zero  option"  plan 
was  "absurd"  and  "not  negotiable." 

Moscow's  position  was  little  more  forth- 
coming in  effect  insisting  that  no  new  U.S. 
missiles  be  deployed  to  balance  the  weapons 
the  Soviets  already  had  in  Europe. 

The  U.S.  negotiator  in  the  Euro-missile 
talks,  Paul  Nitze.  tried  to  make  a  break- 
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through  by  working  out  an  informal  com- 
promise in  a  secret  "walk  in  the  words  "  with 
his  Soviet  counterpart,  'Yuli  Kvilsinsky. 
Nitze's  effort  was  blocked  in  Washington  at 
the  behest  of  the  Pentagon.  About  the  same 
time  his  plan  apparently  was  rejected  in 
Moscow. 

As  the  Soviet  Union  made  one  after  an- 
other new  position  public  for  the  European 
audience.  Reagan  in  March  and  September 
of  1983  announced  new  U.S.  proposals  that 
edged  closer  to  the  Soviet  posture.  But  the 
gap  was  still  wide  when  the  U.S.  missiles 
began  to  be  deployed  and  the  Soviets 
walked  out  of  the  talks  last  November. 

In  the  strategic  arms  area,  Reagan  reject- 
ed the  SALT  II  treaty,  which  he  had  sharp- 
ly criticized  a.s  a  presidential  candidate.  But 
he  agreed  not  to  undercut  the  unratified 
pact  so  long  as  the  Soviet  Union  did  like- 
wise. 

On  March  29  the  State  Department  raised 
the  po.ssibility  that  the  United  States  might 
abandon  the  negotiated  SALT  I  and  SALT 
II  limitations  at  the  end  of  1985. 

Reagan  renamed  the  strategic  arms  limi- 
tation talks"  (SALT)  of  the  Nixon.  Ford  and 
Carter  administrations  to  take  into  account 
his  more  ambitious  aims,  calling  his  effort 
"Strategic  arms  reduction  talks  '  (START). 

The  initial  START  position  in  midl982. 
according  to  Haig's  memoirs,  called  for 
"such  drastic  reductions  in  the  Soviet  [stra- 
tegic weapons)  inventory  as  to  suggest  that 
they  were  unnegotiable.  " 

The  main  criticism  by  Haig  and  outside 
critics  was  of  the  U.S.  insistence  on  massive 
reductions  in  Soviet  heavy  land-based  mis- 
siles, which  are  the  bulk  of  its  nuclear  ar.se- 
nal.  without  requiring  an  equally  big  cut  in 
the  U.S.  nuclear  deterrent.  The  MX  missile, 
for  example,  would  be  permitted  under  the 
U.S.  proposal. 

In  October,  1983.  Reagan  reportedly  told 
some  members  of  Congress  that  he  had  not 
realized  until  recently  that  most  of  the 
Soviet  nuclear  force  was  in  heavy,  land- 
based  missiles,  adding  that  the  propo.sal  he 
had  authorized  and  announced  more  than  a 
year  earlier  thus  might  seem  one-sided. 

Late  in  1983  Reagan  approved  more  flexi- 
ble U.S.  strategic-arms  proposals.  But  by 
then  superpower  tension  had  soared  to  high 
levels,  and  Moscow  showed  no  interest  in 
the  proposals. 

[From  the  New  York  Times.  May  16.  19841 
MX,  Binaries  and  Bargaining  Chips 

The  House  can  redress  the  excesses  in  the 
Administration's  rearmament  program  this 
week  by  cancelling  the  MX  missile  and  the 
new  chemical  weapons  program.  The  best 
use  of  these  worn  "bargaining  chips  "  is  to 
trade  them  promptly  for  cash. 

The  MX  missile's  life  has  been  one  vicious 
circle.  President  Carter  justified  it  because 
the  silos  housing  Minuteman  missiles 
seemed  threatened  by  the  increasing  accura- 
cy of  Soviet  missiles.  But  his  plan  to  shuffle 
it  among  a  slew  of  shelters  was  spurned  by 
President  Reagan,  who  thought  it  "just  as 
vulnerable  as  the  existing  Minuteman 
silos."  Where  did  Mr.  Reagan  finally  decide 
to  put  the  MX?  In  the  existing  Minuteman 
silos. 

That's  worse  than  standing  logic  on  its 
head:  it's  dangerously  destabilising.  The 
MX.  each  of  whose  10  warheads  can  destroy 
a  Soviet  missile  in  its  silo,  is  indeed  a  menac- 
ing weapon.  For  that  reason,  it  is  also  a 
highly  tempting  first-strike  target. 

In  any  case,  the  MX  is  a  far  cry  from  its 
original  billing  as  a  weapon  to  close  Ameri- 
ca's "window  of  vulnerability."  Like  other 
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dubious  weapons,  its  function  was  reduced 
last  year  to  a  "bargaining  chip"  to  be  traded 
away  at  the  negotiating  table.  Now  that  the 
Soviets  have  stalked  away  from  the  table, 
its  mission  is  simply  to  tempt  them  back. 

Negotiating  from  weakness  is  poor  strate- 
gy but  the  Administration  modernizing 
almost  every  part  of  the  strategic  forces. 
The  MX  is  among  the  most  expendable. 
Cancelling  it  would  save  $20  billion.  $2.5  bil- 
lion of  it  in  fiscal  1985. 

The  uncertain  value  of  bargaining  chips 
was  recently  underscored  also  in  the  case  of 
chemical  weapons.  Congress  has  repeatedly 
refused  the  Administration's  request  to 
start  production  of  binary  chemical  weap- 
ons. Yet  even  without  this  chip,  the  Admin- 
istration secured  a  Soviet  offer  of  on-site  in- 
spectors to  verify  destruction  of  chemical 
stockpiles.  Could  restraint  also  have  a  place 
among  effective  negotiating  tools? 

The  Army's  arsenal  of  chemical  weapons 
is  ample  and  in  good  shape.  Binary  weapons 
would  deliver  the  identical  chemicals  but 
are  somew  hat  safer  to  handle.  Though  their 
military  advantage  is  trival,  production 
could  give  the  Soviet  Union  an  excuse  to  in- 
tensify the  chemical  arms  race  and  thus  the 
interest  of  third-world  nations  in  these 
cheap  and  abhorrent  weapons. 

The  Soviet  build-up  of  offensive  strategic 
w"eapons  in  the  1970's  was  so  excessive  that 
an  American  response  became  essential.  It  is 
firmly  underway,  but  includes  programs  like 
the  MX  and  binary  weapons  that  have  been 
carried  forward  by  inertia,  not  merit.  By 
pruning  the  military  authorization  bill  of  its 
excesses,  the  House  can  both  reduce  the 
deficit  and  increase  security.* 


THE  SUPPRESSION  OF  RELIGION 
IN  NICARAGUA 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  house  of  REPRESENTATIVES 

Wednesday.  May  16.  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker,  I 
am  deeply  disturbed  by  yet  another 
tragic  incident  involving  a  member  of 
the  clergy  in  Nicaragua.  The  recent 
torture  and  maiming  of  Prudencio  de 
Jesus  Baltodano  Silva,  a  Nicaraguan 
preacher,  is  a  clear  violation  of  human 
rights  and  basic  justice.  It  is  absolute 
proof  that  the  Government  of  Nicara- 
gua is  determined  to  crush  all  religious 
groups  in  that  country. 

The  recent  attack  on  the  evangelical 
clergyman  is  one  of  the  many  sad  vio- 
lations of  human  rights  in  Nicaragua. 
I  am  sure  that  my  colleagues  know  the 
details  of  how  the  Sandinistas  took 
control  after  coming  to  power  in  1979 
and  set  up  their  police  state.  Comman- 
dante  Ortega  and  company  started  a 
program  of  internal  repression  of 
democratic  groups,  trade  unions,  and 
civic  groups.  The  right  to  dissent  was 
quickly  denied  along  with  freedom  of 
the  press  and  the  right  of  assembly. 

When  the  Sandinistas  first  began  to 
pressure  the  Catholic  Church  in  Nica- 
ragua in  1982,  Catholic  students  in 
Masaya,  Nicaragua,  protested  against 
the  governments  treatment  of  a 
young   priest.   Father   Bismarck   Car- 
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ballo.  He  had  been  forced  to  strip  and 
was  filmed  by  a  Sandinista  camera 
team.  Some  of  the  student  protesters 
seized  a  military  post  and  the  local 
headquarters  of  the  Sandinista  Neigh- 
borhood Defense  Committee,  the  civil- 
ian groups  that  police  their  neighbor- 
hood and  denounce  suspected  counter- 
revolutionaries to  the  authorities.  A 
number  of  students  were  killed  during 
these  demonstrations. 

The  Department  of  State  advises 
that  the  Nicaraguan  Government  es- 
tablished and  fostered  the  spread  of 
the  Popular  Church  to  oppose  the  ex- 
isting Catholic  institutions  in  that 
country.  During  the  Pope's  recent  visit 
to  Managua,  he  was  jeered  and 
mocked  by  Sandinista  supporters  who 
pretended  that  they  had  come  to 
attend  the  Pope's  mass.  The  Catholic 
Church  has  also  been  denied  access  to 
Nicaraguan  radio  and  television  for 
traditional  broadcasts  of  masses  and 
other  religious  celebrations. 

The  Nicaraguan  Bishop.  Father 
Obando  y  Bravo,  is  a  frequent  critic  of 
the  Government  there.  He  is  often 
threatened  and  followed  and  has 
become  the  main  target  of  Sandinista 
harassment.  Father  Obando  y  Bravo 
led  a  recent  demonstration  of  100,000 
Nicaraguans  at  Managua's  National 
Cathedral.  The  demonstrators  ex- 
pressed their  solidarity  with  the 
Catholic  Church  and  opposition  to  the 
Sandinista  regime. 

The  most  recent  event,  the  torture 
of  an  evangelical  preacher  is  the 
latest  incident.  The  Sandinistas  are 
admitted  atheists  who  want  to  stamp 
out  Catholicism  and  other  religions  in 
that  traditionally  Christian  land.  They 
plan  to  create  a  godless  state  in  which 
young  Nicaraguans  worship  the 
regime,  not  God. 

With  these  concerns  in  mind,  let  me 
suggest  that  my  colleagues  read  the 
following  article. 

The  article  follows: 
[Prom  the  Washington  Times.  May  4.  1984] 

Evangelical  Details  Nicaragua  Torture 
(By  William  P.  Willoughby) 

Prudencio  de  Jesus  Baltodano  Silva  is  a 
quiet  man,  a  man  of  simple  but  impassioned 
Christian  faith. 

But  he  is  a  humiliated  man.  He  is  one  who 
hurts  deeply. 

Not  for  himself  so  much,  although  he 
does.  Very  much.  But  more  for  his  people 
and  what  is  happening  to  them. 

This,  above  all  else,  was  evident  when  the 
40-year-old  farmer  from  Nicaragua's  sparse- 
ly settled  Atlantic  coastal  area  visited  the 
editorial  offices  of  The  Washington  Times 
to  tell  his  story  of  stepped-up  atrocities  by 
the  Sandinista  army  in  Nicaragua  and  its 
Cuban  cohorts  against  evangelical  pastors. 

Mr.  Baltodano  wore  a  pair  of  blue  jeans 
and  a  visored,  well-ventilated  baseball  cap. 
He  also  wore  a  white  band  under  his  base- 
ball cap,  extending  down  over  his  forehead 
and  his  ears. 

Or  what  had  been  ears. 

Nearly  five  years  ago,  he  had  moved  to  El 
Tendido  because  he  had  bought  a  sizable 
piece  of  land  with  a  house  of  considerable 
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size  and  dedicated  himself  to  growing 
coffee,  cacao,  bananas,  corn  and  beans.  The 
internal  military  strife  seemed  a  bit  remote 
to  him  and  he  certainly  had  nothing  politi- 
cally to  do  with  it,  in  any  case. 

But  about  the  beginning  of  last  Deceml>er, 
hostilities  broke  out  near  his  village,  which 
contained  22  families,  and  nearby  El  Salto 
del  Leon,  with  the  same  number  of  families. 
For  fear  of  the  safety  of  his  family,  he 
moved  to  the  other  side  of  the  Punta  Gorda 
River  and  they  stayed  with  another  family 
for  two  months. 

In  February,  after  the  family  had  re- 
turned home,  fighting  erupted  again  and 
the  following  day  the  Sandinistas  and 
Cubans  occupied  the  two  villages.  The  sol- 
diers identified  themselves  as  Los  Sombreri- 
tos  (small  hats),  a  specialized  army  unit. 

While  in  flight  once  more,  about  40  villag- 
ers were  stopped  by  the  Sandinistas,  who 
singled  out  Mr.  Baltodano  and  another  man. 
bound  them,  and  told  the  women  and  chil- 
dren to  return  to  the  villages.  When  they  re- 
turned, the  villages  had  been  burned  to  the 
ground. 

The  two  men  were  taken  to  a  familiar 
property  and  ordered  to  take  their  clothes 
off.  They  put  a  gray  shirt  on  Mr.  Baltodano 
and  a  green  uniform  on  his  companion. 
They  were  forced  to  get  down  on  their 
knees  and  "one  of  the  soldiers  began  to  kick 
our  bodies  while  questioning  us."  he  .said. 

When  asked  finally  for  their  names.  Mr. 
Baltodano  gave  his  and  reaped  an  infamous 
onslaught  of  torture  and  terror. 

"For  many  days  I  have  been  looking  for 
you.  You  still  don't  know  what  we  do  to  the 
evangelical  pastors,  one  of  the  Sandinistas 
chortled. 

Mr.  Baltodano.  besides  being  a  farmer, 
also  is  a  Pentecostal  pastor  under  a  group 
known  as  the  Unified  Pentecostal  Mission. 
Pentecostals  and  other  evangelical  types, 
growing  rapidly  throughout  Central  Amer 
ica,  now  are  considered  prime  targets  for 
Sandinista  terrorism,  because,  as  Mr.  Balto- 
dano explained,  they  are  fiercely  anti-Com- 
munist. 

While  we  have  been  growing,  there  has 
been  heavy  oppre.ssion  since  December. 
They  are  trying  to  isolate  us  and  they  will 
not  allow  for  our  development."  he  said 
through  an  interpreter. 

They  are  trying  to  get  rid  of  the  leaders 
and  pastors,  making  them  into  .some  kind  of 
Islands,  especially  in  the  le.ss-populated 
areas.  " 

Fortunate  it  was  for  Mr.  Baltodano  that 
one  of  his  torturers  had  a  particular  disdain 
for  him  because  of  his  Pentecostalist  faith. 
The  only  thing  that  might  otherwise  have 
indicated  the  farmer  was  a  minister  was 
that  he  was  carrying  a  Bible  when  the  sol- 
diers overtook  the  refugees. 

'One  of  the  .soldiers  told  me  that  I  should 
pray  to  God  to  see  if  he  wa-s  going  to  -save 
me."  the  clergyman  said.  "We  don't  believe 
in  God,  "  the  soldiers  taunted.  "I  could  tell 
by  their  talk  that  some  were  Sandinistas 
and  others  were  Cubans."  he  .said. 

The  clergyman-farmer  was  taken  off 
through  the  bushes  away  from  the  house 
and  tied  to  a  tree,  cracked  across  the  fore- 
head fiercely  with  the  back  of  a  rifle,  open- 
ing a  large,  gushing  wound.  The  Sandinista 
brandished  his  bayonet  at  Mr.  Baltodano. 
grabbed  him  by  the  hair  and  cut  a  big  slash 
in  his  neck.  And  then  he  cut  off  Mr.  Balto- 
dano's  ears. 

Another  Sandinista  asked  him,  'Do  I 
shoot  him?" 

The  man  with  the  bayonet  retorted.  It's 
not  worth  spending  bullets  on  this  s.o.b.  It's 
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better  if  he  dies  suffering  slowly.  Look  how 
he  bleeds!  I  cut  his  jugular." 

After  the  soldiers  had  left.  Mr.  Baltodano 
fainted.  Several  hours  after  coming  to.  with 
what  little  strength  he  had  left,  he  worked 
his  hands  free.  A  couple  of  days  later  he 
made  his  way  to  friends,  received  help  and 
assurance  that  his  family  was  intact.  His 
left  ear  had  become  infected  with  worms. 
He  nearly  despaired  of  his  life. 

An  anti-Sandinista  group  going  by  the 
name  of  ARDE  promised  to  protect  him  and 
his  family.  In  turn,  Mr.  Baltodano  said  he 
would  be  willing  to  travel  to  the  United 
States  to  tell  his  story  to  the  Organization 
of  American  States,  the  United  Nations 
Human  Rights  Commi-ssion,  Congress,  to 
newspapers,  to  whomever  would  ILsten. 

The  plain  man.  who  saw  the  body  of  80- 
year-old  fellow  Pentecostal  preacher  Miguel 
Flores  who  had  been  tortured  (his  ears  and 
his  nose  were  cut  off,  his  eyes  were  pulled 
out,  and  the  skin  on  his  face  had  been  taken 
off),  and  other  friends,  was,  despite  his  sim- 
plicity, now  politicized— in  the  name  of  his 
suffering  people. 

As  he  looked  out  the  large  windows  over- 
looking the  small  hills  of  the  National  Arbo- 
retum and  the  burgeoning  of  spring,  one 
could  tell  where  his  heart  was.  But  it  still 
had  an  important  task  to  perform  before  re- 
turning home.* 


ECONOMIC  CONCERNS 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.  LIPINSKI.  Mr.  Speaker,  on 
Monday,  May  14.  the  distinguished 
gentleman  from  Colorado  (Mr.  Wirth) 
included  in  the  Record  a  very  excel- 
lent speech  given  by  Mr.  Felix  G.  Ro- 
halyn  to  the  American  Society  of 
Newspaper  Editors  late  last  week.  I 
woul<J  like  to  commend  Mr.  Wirth  for 
sharing  Mr.  Rohatyns  very  provoca- 
tive thoughts  on  a  number  of  pressing 
economic  concerns  facing  our  country. 

In  his  speech,  Mr.  Rohatyn  decried 
the  so-called  mergers  and  acquisitions 
game  that  has  proved  to  be  so  lucra- 
tive to  many  of  this  Nations  lawyers, 
investment  banking  firms,  and  market 
speculators.  Some  of  these  mergers, 
according  to  Mr.  Rohatyn.  "have  often 
gone  beyond  the  norms  of  rational 
economic  behavior.  "  The  results  of 
these  mergers  often  do  not  achieve  the 
improved  level  of  productivity  or  more 
efficient  operations  that  classical  eco- 
nomic theory  promises.  What  we  are 
left  with  instead  is  a  far  larger  compa- 
ny often  struggling  under  the  burden 
of  a  huge  debt  service  incurred  to  fi- 
nance its  recent  acquisition. 

I  share  Mr.  Rohatyn's  concern  about 
this  increasingly  popular  trend  among 
our  country's  largest  corporate  con- 
cerns. The  questions  Mr.  Rohatyn  and 
others  have  raised  point  to  an  environ- 
ment where  these  mergers  have 
almost  become  an  end  unto  themselves 
with  underlying  economic  consequen- 
ces relegated  to  secondary  levels  of  im- 
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portance.  Mr.  Rohatyn  also  notes  that 
like  most  of  other  financial  trends, 
this  proclivity  toward  mergers  will  also 
burst. 

I  am  pleased  to  call  to  my  colleagues 
attention  a  bill  designed  to  burst  this 
mergers  and  acquisitions  bubble.  H.R. 
3137.  "The  First  Things  First  Credit 
Act,"  was  introduced  by  Congressman 
Byron  Dorgan  of  North  Dakota  on 
May  25,  1983.  The  bill  eliminates  the 
Federal  Government's  lucrative  incen- 
tive that  serves  to  fuel  this  trend  by 
denying  the  interest  costs  deduction  to 
any  credit  used  to  finance  mergers  and 
acquisitions. 

Congressman  Dorgan  estimates  that 
this  deduction  will  cost  the  U.S.  Treas- 
ury over  $750  million  per  year,  at  cur- 
rent interest  rates,  from  the  recent 
Socal-Gulf  merger  alone.  As  interest 
rates  have  recently  started  to  climb  in 
response  to  a  strong  private  sector 
demand  for  credit  in  competition  with 
the  Federal  Government's  huge  bor- 
rowing needs,  I  would  be  hard  pressed 
to  find  a  more  appropriate  source  of 
revenue. 

In  light  of  this  upward  trend  in  in- 
terest rates,  I  urge  my  colleagues  to 
cosponsor  Mr.  Dorgans  response  to 
this  increasingly  costly  corporate 
game.  I  also  call  upon  the  members  of 
the  Subcommittee  on  Select  Revenue 
Measures  of  the  Committee  on  Ways 
and  Means  to  schedule  hearings  on 
Mr.  DoRGAN's  legislation.  Recent  activ- 
ity in  the  stock  market  points  to  an- 
other impending  interest  rate  crisis  in 
this  country.  The  timing  for  an  action 
that  helps  to  balance  the  budget  while 
at  the  same  time  inhibiting  a  trend  of 
questionable  economic  value  has  never 
been  better.* 


A  CHRISTIAN  AFFIRMATION  ON 
JERUSALEM-THE  CAPITAL  OF 
ISRAEL 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  today  at 
a  special  joint  hearing  before  the  Sub- 
committees on  Europe  and  the  Middle 
East  and  International  Operations  of 
the  House  Foreign  Affairs  Committee, 
the  issue  of  moving  the  U.S.  Embassy 
in  Israel  from  Tel  Aviv  to  Jerusalem 
was  considered. 

The  Reverend  Isaac  C.  Rottenberg. 
executive  director  of  the  National 
Christian  Leadership  Conference  for 
Israel,  delivered  eloquent  and  well-rea- 
soned testimony  in  favor  of  moving 
the  Embassy  to  Jerusalem.  During  his 
testimony.  Reverend  Rottenberg  pre- 
sented A  Christian  Affirmation  of  Je- 
rusalem—a strong  statement  adopted 
by  the  National  Christian  Leadership 
Conference  on  May  11. 

Mr.  Speaker,  for  the  benefit  of  my 
colleagues   in   the   House   who   were 
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unable  to  participate  in  this  important 
hearing  today,  I  place  that  resolution 
in  the  Record. 

A  Christian  Affirmation  on  Jerusalem 
We  .speak  as  Christians  who,  although 
coming  from  very  different  confessional 
backgrounds,  share  a  common  faith  about 
God's  irrevocable  convenant  with  the 
Jewish  people  (Romans  11.29)  and  a  com- 
mitment to  work  for  the  welfare  and  securi- 
ty of  the  State  of  Israel.  We  affirm  our 
belief  in  the  promise  of  the  land  to  the 
Jewish  people.  This  promi.se.  made  to  Abra- 
ham. Isaac  and  Jacob  and  their  descendants, 
has  never  been  withdrawn  or  transferred  to 
any  other  people.  We  further  hold  that  Is- 
rael's right  to  the  land  is  firmly  grounded  in 
historical,  moral  and  juridical  principles.  Je- 
rusalem, the  capital  of  the  State  of  Israel,  is 
the  quintessence  of  the  land. 

the  uniqueness  of  JERUSALEM 

Jeru.salem  is  a  very  special  city  to  millions 
of  people.  Located  at  the  cro.ssroads  of  con- 
tinents and  civilizations,  it  has  become  the 
meeting  ground  of  spiritual  and  cultural  tra- 
ditions of  East  and  West.  For  three  major 
world  religions— Judaism,  Christianity  and 
Islam— Jerusalem  has  sacred  significance. 

We  recognize,  as  does  the  government  of 
Israel,  the  legitimate  concerns  of  the  vari- 
ous religious  communities  in  Jerusalem. 
Open  and  free  access  to  the  holy  places  of 
all  faiths  is  now  guaranteed  and  protected 
under  Israeli  jurls<liction. 

THE  CENTRALITY  OF  JERUSALEM  FOR  JEWS 

While  we  recognize  and  cherish  the  uni- 
versal character  of  Jerusalem,  we  also  wish 
to  state  our  conviction  that  Jerusalem  is 
uniquely  a  Jewish  city.  It  has  been  so  from 
time  immemorial.  For  almost  three  thou- 
sand years  Jerusalem  has  been  the  apex  of 
Jewish  faith,  hope  and  life. 

We  believe  that  the  essentially  Jewish 
character  of  Jerusalem  must  be  accepted  by 
Christians,  not  grudgingly  but  gratefully. 
We  see  here  a  sign  of  Gods  providential 
grace  in  history  and  eternal  faithfulness,  a 
source  of  hope  to  all. 

We  call  upon  Christians  everywhere  to 
search  their  hearts.  Christian  ignorance  and 
arrogance  have  been  the  root  of  much  anti- 
Semitism  and  the  cause  of  untold  bitter  suf- 
fering for  the  Jewish  people.  Many  church 
proclamations  of  recent  decades  have  ac- 
knowledged this  .sad  history  and  have  called 
for  radically  new  attitudes  and  approaches 
to  God's  covenant  people.  Where  there  is  ig- 
norance, Christians  must  inform  them- 
seleves;  where  there  is  arrogance.  Christians 
need  to  repent  and  reform. 

THE  CAPITAL  OF  THE  STATE  OF  ISRAEL 

In  its  long  history  Jerusalem  has  known 
many  masters.  Conquerors  have  come  and 
gone.  Some  of  them  have  sought  to  expel  all 
Jews  from  their  land.  But  never  has  Eretz 
Yisrael  been  without  its  Jewish  inhabitants, 
keeping  alive  the  dream  of  eventual  restora- 
tion. Of  no  other  nation  has  Jerusalem  ever 
been  the  capital  except  the  people  of  Israel 
during  their  periods  of  independence. 

Both  justice  and  peace  are  best  served  by 
an  unequivocal  declaration  from  govern- 
ments and  from  churches  that  a  free  and 
untied  Jerusalem  must  continue  as  the  cap- 
ital of  the  soverign  State  of  Israel.  Any  at- 
tempt to  internationalize  the  city  is  wrong, 
futile  and  ignores  biblical  and  historical  re- 
ality. Why  should  Israel  among  all  the  na- 
tions of  the  world  be  denied  the  right  to 
choose  its  own  capital? 
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JERUSALEM;  TODAY  AND  TOMORROW 

Much  has  been  accomplished,  particularly 
since  the  reunification  of  the  City  of  Jerusa- 
lem. Scrupulous  care  has  been  taken  by  the 
Israeli  authorities  to  safeguard  the  holy 
places.  Public  services  have  been  improved 
to  the  benefit  of  all  the  city's  inhabitants. 
The  ancient  city  has  developed  into  an  ex- 
panding modern  metropolis.  While  these  de- 
velopments inevitably  are  accompanied  by 
certain  problems,  objective  observers  must 
be  impressed  with  the  attention  paid  to 
social,  aesthetic  and  ecological  matters. 

We  rejoice  in  the  degree  of  cooperation 
and  creative  interaction  that  is  found 
among  the  residents  of  Jerusalem.  At  the 
same  time,  we  realize  that  the  City  of  Peace 
has  not  yet  reached  its  full  destiny  of 
Shalom  as  envisioned  by  prophets  and 
sages.  Legitimate  concerns  and  grievances 
deserve  a  sympathetic  hearing.  Any  out- 
standing issues  can  best  be  resolved  through 
dialogue  and  negotiations  l)etween  the  par- 
ties directly  involved. 

For  Zion's  sake.  I  will  not  keep  silent, 
and  for  Jerusalem's  sake  I  will  not  rest" 
(Isaiah  62:1).  For  many  believers  Jerusalem 
today  contains  a  promise  for  tomorrow,  a 
hope  and  expectation  of  a  world  where 
righteousness  and  peace  shall  dwell.  For 
that  world  we  pray  and  toward  that  vision 
we  commit  ourselves  to  work. 

Adopted  May  11.  1983. • 


THE  CHIAN  FEDERATION 
HONORS  GEORGE  P.  LIVANOS 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  on 
May  19,  the  New  York  chapter  of  the 
Chian  Federation,  a  Greek  cultural  so- 
ciety in  Astoria,  Queens  County,  NY, 
will  celebrate  its  10th  anniversary  at  a 
gala  celebration.  On  that  day,  the  fed- 
eration will  honor  its  president. 
George  P.  Livanos.  for  his  many  years 
of  service  on  behalf  of  the  aspirations 
of  the  Greek-American  community,  in 
New  York  and  throughout  the  Nation. 

Mr.  Livanos  assumed  the  leadership 
of  the  local  Chian  Federation  in  1976, 
2  years  after  the  chapter  was  founded 
in  1974  by  Nikolaos  Psaros.  Under  his 
direction,  the  organization  has  grown 
to  4,000  members,  all  first-  and  second- 
generation  emigrants  from  the  Greek 
island  Chios,  the  land  of  the  famous 
poet.  Homer.  This  fine  organization 
strives  to  enhance  the  intellectual 
awareness  and  cultural  sensitivity  of 
Greek  Americans,  through  educational 
programs  on  Greek  traditions,  history 
and  customs,  as  well  as  various  facets 
of  life  in  America, 

The  New  York  chapter  of  the  Chian 
Federation  conducts  a  host  of  charita- 
ble and  civic  activities.  Each  year,  it 
provides  health  care.  food,  and  cloth- 
ing to  20  orphan  children  in  Cyprus, 
and  sends  greatly  needed  food  and 
clothing  assistance  to  refugees  in  that 
embattled  island  nation. 


12846 

As  president  of  the  organization, 
George  Livanos  oversees  a  major 
voter-registration  drive  annually  to 
enroll  Greek  Americans.  Other  activi- 
ties of  the  federation  include  a  lecture 
series  on  American  politics  and  gov- 
ernment, and  "Chios,"  a  quarterly  bi- 
lingual publication  that  reports  on 
local  activities  and  cultural  events  in 
Greece. 

Mr.  Livanos  and  the  Chian  Federa- 
tion have  also  reached  out  to  the 
youngsters  in  the  Greek-American 
community.  The  organization  has  in- 
stalled a  recreation  room  and  a  com- 
puter learning  center  for  elementary 
school  children  in  its  headquarters, 
and  also  helps  support  a  Greek-Ameri- 
can high  school.  Saint  Dimitrios.  in 
Astoria. 

Mr.  Speaker,  George  Livanos  has 
been  the  proud  recipient  of  the  Holy 
Trinity  Award  of  the  Greek  Orthodox 
Cathedral  in  New  York  City,  the  1983 
Dr.  George  C.  Cotsias  Award  of  the 
American  Parkinson's  Disease  Founda- 
tion, and  the  1983  Halerd  C.  Shep- 
heard  Award  for  his  achievements  in 
merchant  marine  safety.  He  has  also 
earned  the  highest  award  that  can  be 
bestowed  upon  a  civilian  by  the  Gov- 
ernment of  Greece:  the  Golden  Cross 
of  King  George  II.  In  addition.  Mr.  Li- 
vanos has  been  given  the  Key  to  the 
City  of  Athens,  and  has  captured  the 
Greek  Gold  Medal  of  Pericles. 

George  Livanos  serves  on  the  board 
of  trustees  of  many  prominent  organi- 
zations, including  Lenox  Hill  Hospital, 
the  American-Hellenic  Institute  in 
Washington.  DC.  and  the  Greek  Or- 
thodox Archdiocese  of  the  Holy  Trini- 
ty Cathedral  in  New  York. 

Mr.  Livanos  holds  the  prestigous 
post  of  president  of  Seres  Shipping, 
Inc..  and  is  consultant  to  Seres  Atlan- 
tic Shipping  Enterprises  of  New  York. 
He  is  a  member  of  the  American 
Bureau  of  Shipping,  where  he  serves 
on  the  management  committee,  the 
board  of  monitors,  and  the  Greek 
technical  committee  in  Athens.  He  is 
an  active  member  of  the  board  of  di- 
rectors of  the  Atlantic  Bank  of  New 
York  and  the  National  Bank  of 
Greece,  president  of  the  environmen- 
tal committee  of  the  Greek  Shipown- 
ers Union,  a  member  of  the  Interna- 
tional Tanker  Owners  Pollution  Feder- 
ation and  the  Society  of  Naval  Archi- 
tects and  Marine  Engineers,  and  Direc- 
tor of  the  Hellenic  War  Risk  Associa- 
tion. 

Mr.  Speaker,  I  ask  all  the  Members 
of  the  Congress  of  the  United  States 
to  join  in  paying  tribute  to  George  Li- 
vanos for  his  many  accomplishments 
on  behalf  of  Greek  Americans,  in  New 
York  City  and  throughout  the 
Nation.* 
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INTRODUCTION  OF  HOUSE 

JOINT  RESOLUTION  TO  PRO- 
CLAIM JULY  10,  1984,  "FOOD 
FOR  PEACE  DAY  ■ 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 

•  Mr.  DE  LA  Garza.  Mr.  Speaker.  I 
have  introduced  today,  jointly  with 
Mr.  Pascell,  chairman  of  the  Foreign 
Affairs  Committee,  a  joint  resolution 
that  would  proclaim  July  10,  1984.  the 
30th  anniversary  of  the  Agricultural 
Trade  Development  and  Assistance 
Act  of  1954  (Public  Law  480)  as  "Food 
for  Peace  Day."  The  resolution  re- 
quests that  the  President  issue  a  proc- 
lamation calling  upon  the  people  of 
the  United  States  and  Federal  and 
State  governmental  agencies  to  com- 
memorate Food  for  Peace  Day  with 
appropriate  ceremonies  and  activities. 
The  resolution  is  also  sponsored  by  81 
other  Members  of  the  House,  and  a 
similar  resolution  is  being  prepared  for 
introduction  in  the  Senate. 

Public  Law  480  was  signed  into  law 
by  President  Eisenhower  on  July  10, 
1954,  and  has  received  strong  biparti- 
san support  from  every  President  and 
Congress  during  the  past  30  years. 
Public  Law  480  has  been  a  versatile 
tool  for  making  use  of  the  abundant 
agricultural  productivity  of  the  United 
States  to  combat  hunger  and  malnu- 
trition abroad,  expand  markets  for 
U.S.  agricultural  commodities,  encour- 
age economic  development  in  develop- 
ing countries,  and  promote  in  other 
ways  the  foreign  policy  of  the  United 
States. 

Since  enactment  of  Public  Law  480. 
over  300  million  tons  of  agricultural 
commodities  and  products  thereof 
valued  at  about  $34  billion  have  been 
distributed  to  more  than  150  countries 
under  the  program.  sub.stanlially  re- 
ducing world  hunger  and  improving 
nutritional  standards.  In  addition,  the 
Public  Law  480  program  has  served  as 
an  example  to  other  nations  and  en- 
couraged them  also  to  help  meet  food 
needs  abroad  by  making  available  agri- 
cultural surpluses  or  cash  donations 
for  such  purposes. 

I  ask  Members  to  join  me  in  cospon- 
soring  this  resolution  so  that  it  can  be 
considered  in  the  House  at  an  early 
date.* 


NEW  YORK  CITY  COUNCIL 
OPPOSES  IMMIGRATION  BILL 

HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

m  Mr.  TOWNS.  Mr.  Speaker.  H.R. 
1510,  the  Simpson-Mazzoli  bill,  repre- 
sents for  the  most  part,  a  fair  and  re- 
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sponsible  approach  to  immigration 
reform.  The  legalizations  provision,  in 
particular,  are  an  important  step  for- 
ward in  bringing  undocumented  aliens 
out  of  their  shadowy,  frightened  exist- 
ence. I  am  troubled,  however,  by  the 
potential  discriminatory  impact  of  the 
employer  sanctions  provision  in  this 
bill.  Without  an  appropriate  civil 
rights  remedy,  discrimination  in  hiring 
will  go  unchecked  for  Hispanics,  West 
Indians,  and  others  who  "appear"  for- 
eign. 

Mr.  Speaker.  40  percent  of  my  con- 
gressional district  is  Hispanic  and 
many  Caribbean  blacks  also  live  in  the 
area.  The  employer  sanctions  provi- 
sion, of  this  bill,  has  severe  limitations 
for  persons  of  color  in  this  society,  like 
my  constituents.  Workers,  who  "look 
or  sound"  foreign,  will  be  easy  targets 
for  employment  discrimination.  Unde- 
niably. Hispanics  and  Caribbean 
blacks,  who  already  constitute  an 
almost  permanent  class  of  unemployed 
and  underemployed  persons,  will  face 
additional  hiring  discrimination. 

On  March  20,  1984,  the  council  of 
the  city  of  New  York  adopted  by  a 
vote  of  27  to  3  the  following  resolu- 
tions introduced  by  Councilmen 
Michels  and  Ferrer,  which  support 
the.se  concerns.  I  have  inserted  the 
resolutions  for  the  benefit  of  my  col- 
leagues. 

Amended  Res.  No.  62-A 

Re.solution  Calling  Upon  the  tJ.S.  Con- 
gress To  Defeat  the  Immigration  Reform 
and  Control  Act  To  Allow  For  the  Develop- 
ment of  a  Fair  and  Ju.st  Immigration  Policy. 

By  Council  Member.s  Michel.s.  Ferrer, 
Firedlander.  Messinger  and  Williams^ 

Whereas.  The  U.S.  Senate  passed  the  Im- 
migration Reform  and  Control  Act  of  1982 
(the  ■Simpson-Mazzoli  Bill"),  and  it  is  now 
again  before  the  U.S.  Congress;  and 

Whereas.  The  Simpson-Mazzoli  Bill  has 
enormous  implications  for  millions  of 
people  living  in  New  York  and  the  rest  of 
the  United  Slates,  both  citizens  and  non- 
ritizens.  and  would  drastically  alter  this 
country's  historic  mi.ssion  of  tjpening  its 
doors  to  foreigners  seeking  to  start  a  new 
life;  and 

Whereas.  The  Simpson-Mazzoli  Bill  would 
reduce  or  eliminate  many  of  the  present 
provisions  of  the  law  by  which  refugees  flee- 
ing from  brutal  persecution  and  oppression 
in  their  homelands  can  seek  asylum  in  the 
United  States,  and  would  allow  for  the  sum- 
mary exclusion  without  a  hearing  of  undoc- 
umented aliens  who  may  have  a  valid  claim 
lo  political  asylum;  and 

Whereas.  The  Simpson-Mazzoli  Bill  would 
require  all  citizens  and  non-citizens  to  carry 
a  nationally  controlled  identification  work 
permit  when  applying  for  a  job.  and  would 
penalize  employers  who  hire  undocumented 
workers,  thereby  causing  discrimination 
against  minorities  whose  appearance  or  ac- 
cents would  make  employers  avoid  hiring 
them  for  fear  of  sanctions;  and 

Whereas,  The  Simpson-Mazzoli  Bill  drasti- 
cally reduces  the  rights  and  avenues  by 
which  persons  who  are  either  U.S.  citizens 
or  permanent  residents  can  unify  their  fam- 
ilies by  having  immediate  relatives,  includ- 
ing the  married  children  of  permanent  resi- 
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dents  and  the  brothers  and  sisters  of  U.S. 
citizens,  immigrate  here:  and 

Whereas,  The  Simpson-Mazzoli  Bill  ex- 
tends to  local  police  and  other  authorities 
the  power  to  detain  and  turn  over  to  the  Im- 
migration and  Naturalization  Service  all 
persons  suspected  of  being  here  without 
documents  and  visas,  and  also  severely 
limits  court  appeals  and  other  constitution- 
al rights  of  persons  detained  on  the  job,  in 
the  streets  or  in  their  homes:  and 

Whereas,  The  Simpson-Mazzoli  Bill  pro- 
vides a  very  limited  amnesty  for  undocu- 
mented immigrants,  preserves  the  status 
quo  for  an  estimated  million  or  more  people 
and  establishes  a  three-tiered  system  for 
conferring  resident  status  that  is  irrational, 
unfair  and  unworkable:  and 

Whereas,  This  legislation  is  arbitrary,  ca- 
pricious and  discriminatory,  undermining 
the  American  ideals  of  freedom,  human 
rights  and  humanitarianism  symbolized  by 
the  Statue  of  Liberty  in  New  York  Harbor, 
now.  therefore,  be  it 

Resolved.  That  the  Council  of  the  City  of 
New  York  urges  the  United  States  Congress 
to  defeat  the  Simpson-Mazzoli  Bill  in  its 
present  form  and  urges  the  Congre.ss  to  de- 
velop and  enact  legislation  which  would 
reform  the  United  States  Immigration  Law 
while  at  the  same  time  preserving  the  civil 
rights  of  all  individuals. 

Resolved,  That  the  Clerk  of  the  Council 
send  copies  of  this  resolution  to  the  Speak- 
er, Majority  Leader  and  Minority  Leader  of 
the  House  of  Representatives,  the  Congres- 
sional delegation  from  New  York  City,  Sen- 
ator Alan  Simpson  of  Wyoming  and  Repre- 
sentative Ramano  Mazzoli  of  Kentucky. 

Adopted. 

I  Amended  Res.  No.  587-A 

Resolution  opposing  the  Immigration 
Control  and  Reform  Act  of  1983-Simpson/ 
Mazzoli  bill  and  urging  the  Congress  of  the 
United  States  to  defeat  its  passage. 

By  Council  Members  Ferrer.  Williams  and 
Michaels;  also  Council  Members  Alter, 
Foster.  Friedlander.  Maloney  and  Mes- 
singer— 

Whereas.  A  bill  is  currently  before  Con- 
gress which  intends  to  create  civil  and  crimi- 
nal penalties  for  employers  who  knowingly 
employ  undocumented  workers:  and 

Whereas,  The  bill  seeks  to  stop  the  hiring 
of  illegal  aliens  by  establishing  a  national 
system  that  would  verify  the  immigration 
status  of  all  aliens:  and 

Whereas,  There  has  been  considerable  op- 
position to  the  bill  because  it  radically 
changes  existing  law  and  threatens  the  civil 
and  legal  rights  of  immigrants:  and 

Whereas,  The  proposed  legislation  would 
increase  the  number  of  temporary  foreign 
workers  brought  Into  the  U.S.,  severely  re- 
strict judicial  review  over  immigration  pro- 
ceedings and  legalize  only  a  limited  number 
of  undocumented  immigrants  established  in 
this  country:  and 

Whereas,  Enactment  of  this  measure 
would  also  serve  to  increase  and  further  le- 
gitimize discrimination  against  persons  who 
look  foreign  and  speak  with  accents:  and 

Whereas,  A  study  conducted  by  the  Gen- 
eral Accounting  Office  of  twenty  countries 
which  penalized  employers  of  illegal  aliens 
concluded  that  such  laws  were  not  an  effec- 
tive deterrent  to  stemming  illegal  employ- 
ment because  employers  were  able  to  evade 
responsibility  for  illegal  employment  and 
laws  were  not  being  enforced  because  of 
legal  constraints  on  investigations;  and 

Whereas,  The  American  Bar  Association 
has  taken  the  position  that  the  "Inclusion 
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of  the  proposed  employer  sanctions  in  H.R. 
1510  are  unworkable,  discriminatory,  bur- 
densome and  ineffective":  and 

Whereas,  Passage  of  this  bill  could  lead  to 
the  creation  of  a  massive  government  data 
bank  on  American  citizens  which  could  be 
used  to  conduct  wide-ranging  searches  and 
investigations  and  monitor  the  activities  of 
law  abiding  citizens  who  are  not  illegal 
aliens:  now,  therefore,  be  it 

Resolved.  That  the  Council  of  the  City  of 
New  York  opposes  the  Immigration  Control 
and  Reform  Act  of  1983— Simpson/Mazzoli 
bill,  and  urges  the  Congress  of  the  United 
States  to  defeat  its  passage  in  its  present 
form  and  urges  the  Congress  to  develop  and 
enact  legislation  which  would  reform  the 
United  States  Immigration  Law  while  at  the 
same  lime  preserving  the  civil  rights  of  all 
individuals. 

Adopted. 

Some  people  want  to  ignore  the  em- 
ployer sanctions  issue  because  they 
feel  it  will  only  effect  Hispanics.  I  be- 
lieve that  the  negative  effect  of  sanc- 
tions will  be  much  broader.  Sanctions 
will  create  a  civil  rights  crisis  in  the 
employment  area  of  an  acceptable 
compromise  amendment  is  not  found 
that  insists  on  civil  rights  proteCTions 
for  the  potential  victims  of  sanctions- 
generated  discrimination.* 


CELEBRATING  THE  FIRST  ANNI- 
VERSARY OF  THE  CHINESE- 
AMERICAN  VOTERS  ASSOCIA- 
TION IN  QUEENS.  NY 


HON.  JOSEPH  P.  ADDABBO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 
•  Mr.  ADDABBO.  Mr.  Speaker,  this 
Saturday,  May  19.  the  Chinese-Ameri- 
can Voters  Association  in  Queens.  NY. 
will  celebrate  their  first  anniversary. 
The  celebration  has  special  signifi- 
cance this  year  because  all  Americans 
are  faced  with  the  important  decisions 
of  electing  their  Congressmen  and  the 
President  of  the  United  States. 

Chinese-Americans  have  for  a  long- 
time been  a  great  force  in  America.  We 
have  recognized  them  for  their  suc- 
cesses in  business,  in  the  arts,  as  edu- 
cators, and  in  government.  Their  an- 
cient and  beautiful  culture  adds  rich- 
ness to  our  diverse  country.  I  particu- 
larly have  great  respect  for  the  close- 
knit  family  structure  fostered  by  the 
Chinese  culture. 

As  a  Member  of  Congress,  I  feel  it  is 
very  important  to  understand  and  be 
sensitized  to  the  individual  cultural 
needs  of  groups  within  my  district,  I 
find  that  groups  such  as  the  Chinese- 
American  Voters  Association  provide 
an  excellent  means  of  improving  com- 
munication. As  a  result,  I  am  able  to 
more  effectively  represent  this  con- 
stituency in  Congress. 

By  exercising  the  right  to  vote,  we 
strengthen  our  democracy.  The  Chi- 
nese-American Voters  Association  not 
only  strengthens  our  democracy  by  en- 
couraging Chinese-Americans  to  vote. 
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but  in  the  process  of  educating  and 
publicizing  the  need  to  vote,  they 
inform  all  Americans  about  this  re- 
sponsibility. 

The  United  States  has  always  been  a 
melting  pot.  a  country  rich  in  ethnic 
and  racial  groups.  The  right  to  vote  is 
the  one  sacred  voice  that  recognizes 
diversity  and  protects  these  interests.  I 
shall  never  forget  President  Lyndon 
Johnson's  words  after  he  signed  the 
Voting  Rights  Act  of  1965.  "The  vote 
is  the  most  powerful  instrument  ever 
devised  by  man  for  breaking  down  in- 
justice and  destroying  the  terrible 
walls  which  imprison  men  because 
they  are  different  from  other  men." 

I  suspect  that  if  President  Johnson 
were  alive  today,  he  too  would  com- 
mend the  efforts  of  the  Chinese-Amer- 
ican Voters  Association  because  what 
they  seek  to  do  is  more  than  just  exer- 
cise their  right  to  vote,  they  seek  to  . 
break  down  prejudices  and  strengthen 
our  democracy  by  this  process.* 


U.S.  POLICY  TOWARD  CENTRAL 
AMERICA:  A  HONDURAS  PER- 
SPECTIVE 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  SKELTON.  Mr.  Speaker,  re- 
cently, on  my  visit  to  Honduras,  I  met 
with  U.S.  Ambassador  John  D.  Negro- 
ponte.  In  my  meeting  with  him,  I 
learned  of  a  recent  speech  he  gave  to  a 
southeastern  International  Trade  Con- 
ference in  Mobile.  AL.  I  offer  it  here 
for  the  Members. 

U.S.  Policy  Toward  Central  America:  A 

Honduras  Perspective 
It  is  a  pleasure  to  appear  before  you 
today.  The  fact  that  a  group  such  as  your- 
selves would  take  time  to  hear  remarks  by 
the  United  States  Ambassador  to  Honduras 
is  testimony  of  the  growing  recognition  that 
Central  America's  problems  directly  affect 
the  well-being  and  security  of  our  own 
people.  Equally  encouraging  is  the  widening 
awareness  that,  in  spite  of  the  political  diffi- 
culties to  be  overcome,  there  are  also  oppor- 
tunities for  mutually  beneficial  investment 
in  and  trade  with  the  Central  American  and 
Caribbean  basin  region  and,  in  my  view, 
those  are  looking  brighter  today  than  they 
have  In  some  time. 

I  have  served  as  your  Ambassador  to  the 
Republic  of  Honduras  since  I98I.  So  what  I 
would  like  to  lay  out  for  you  today  is  my 
view  of  how  U.S.  policies  toward  Central 
America  are  faring  from  a  Honduras  per- 
spective. 

First  of  all.  what  is  our  policy  toward  Cen- 
tral America?  President  Reagan  laid  out  our 
four  basic  goals  before  a  joint  .session  of 
Congress  on  April  27  of  last  year: 

First,  in  response  to  decades  of  inequity 
and  indifference,  we  support  democracy, 
reform  and  human  freedom; 

Second,  In  response  to  the  challenge  of 
world  recession  and,  in  the  case  of  El  Salva- 
dor,  to   the   unrelenting  campaign   of  eco- 
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nomic  sabotage  by  the  guerrillas,  we  sup- 
port economic  development: 

Next,  in  response  to  the  military  chal- 
lenge from  Cuba  and  Nicaragua,  we  support 
the  security  of  the  regions  threatened  na- 
tions: 

And.  lastly,  we  support  dialogue  and  nego- 
tiations both  among  the  countries  of  the 
region  and  within  each  country  as  a  means 
of  resolving  regional  tensions. 

These  four  basic  policy  goals  enumerated 
by  President  Reagan  a  year  ago  remain  our 
basic  goals  today.  How  are  these  policies 
being  implemented  In  so  far  as  Honduras  is 
concerned? 

First  of  all,  at  its  own  instance  but  with 
United  SUtes  encouragement.  Honduras  re- 
stored democracy  after  almost  ten  years  of 
military  rule  with  elections  for  a  President 
and  Congress  in  November  1981.  The  next 
such  elections  are  scheduled  for  November 
1985.  There  is  full  freedom  of  expression  in 
Honduras,  including  four  national  newspa- 
pers and  some  95  independently-owned 
radio  stations,  an  impressive  figure  for  a 
country  of  just  over  4  million  inhabitants. 
There  is  also  an  effective  labor  movement 
considered  a  model  in  the  region:  and  land 
reform  has  been  on  the  books  for  more  than 
twenty  years.  Severe  disparities  in  individ- 
ual income  do  not  occur  in  Honduras  on  the 
scale  they  might  in  other  third-world  coun- 
tries, although  rural  poverty  and  ignorance 
remain  serious  problems  to  be  dealt  with. 
There  is  no  •oligarchy"  and.  to  cite  but  one 
example  of  the  distribution  of  the  country's 
productive  capacity,  there  are  40.000  inde- 
pendent coffee  growers  in  Honduras.  So  the 
picture  emerges  of  a  politically  stable  and 
peaceful  social  scene  in  a  country  whose  po- 
litical history  has  been  characterized  by 
chronic  instability.  I  would  submit  that  this 
is  quite  an  accomplishment  in  the  difficult 
circumstances  which  confront  Central 
America  today. 

Turning  now  to  our  support  for  economic 
development,  it  is  well  to  remember  a  few 
basic  facts  about  Honduras'  economy.  Per 
capita  income  is  about  $600  per  year.  Al- 
though Honduras  has  a  willing  and  very 
trainable  urban  labor  force,  the  rate  of  illit- 
eracy countrywide  stands  at  40  percent,  and 
is  especially  high  in  rural  areas.  And  Hondu- 
ras' population  growth  rate  stands  at  ap- 
proximately 3.6  percent,  one  of  the  highest 
in  the  world. 

The  foregoing  is  not  to  say  that  Honduras 
is  incapable  of  sustained  economic  growth. 
Indeed,  the  country  experienced  significant 
economic  progress  in  the  1960s  and  1970s 
averaging  4  percent  real  growth  during 
those  years,  and  culminating  in  a  7.5  per- 
cent real  growth  rate  in  the  last  four  years 
of  the  1970s.  The  Honduran  economy  en- 
tered into  a  sharp  decline  beginning  in  1980. 
with  the  estimate  for  1983  being  a  negative 
economic  growth  rate  of  1.4  percent.  The 
explanation  for  the  decline  is  by  now  a  fa- 
miliar story  to  you  and  characteristic  of 
many  third  world  economies.  The  principal 
reasons  have  been:  a  marked  deterioration 
in  the  terms  of  trade,  highlighted  by  soft 
world  markets  for  commodity  exports  and 
rising  import  costs,  especially  petroleum;  a 
severe  shortage  of  credit  and  high  interest 
rates:  and  flagging  investor  confidence  be- 
cause of  regional  political  conditions. 

Confronted  with  such  circumstances  and 
in  light  of  the  increasingly  higher  priority 
accorded  to  assisting  our  friends  in  Central 
America,  economic  assistance  programs  to 
Honduras  have  steadily  increased  during 
the  past  three  years.  AID  programs  in  the 
form  of  development  assistance,  financial 
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and  food  support  and  guaranteed  housing 
programs  totalled  $47  million  in  fiscal  year 
1981.  $88  million  in  FY-82.  and  $101  million 
in  FY-83.  The  approved  FY-84  figure  is  $98 
million:  but.  if  the  supplemental  request  for 
Honduras  currently  pending  before  the 
Congress  is  approved,  then  that  figure  will 
increase  to  $183  million. 

I  know  it  comes  as  no  surprise  to  you  that 
Honduras  would  in  the  long  term  prefer  im- 
proved trade  and  investment  conditions  to 
increased  AID.  They  would  happily  ex- 
change today's  situation  of  regional  tensions 
and  higher  aid  levels  for  a  return  to  the  con- 
ditions of  sustained  economic  growth  which 
prevailed  in  the  1960s  and  1970s.  But  under 
the  most  realistic  of  conditions,  and  even 
with  the  dramatically  increased  aid  levels 
proposed  in  the  Jackson  plan  by  the  Nation- 
al Bi-Partisan  Commission  on  Central  Amer- 
ica chaired  by  Dr.  Henry  Kissinger,  the 
standard  of  living  enjoyed  in  Central  Amer- 
ica in  1980  is  not  likely  to  be  restofed  until 
1990.  This  sobering  fact  alone  highlights 
the  urgency  of  Congress  approving  the  Cen- 
tral America  aid  programs  which  have  been 
submitted  by  the  Administration. 

In  the  meanwhile  we  should  not  overlook 
the  significant  opportunities  which  already 
exist  for  revitalizing  trade  and  restoring  in- 
vesTOr  confidence  in  Honduras.  The  United 
States  is  Honduras'  principal  trading  part- 
ner. In  1982  Honduras  imported  $272.5  mil 
lion  worth  of  goods  from  the  U.S.  and  ex- 
ported $338.9  million  to  our  country.  The 
book  value  of  U.S.  direct  investment  in  Hon- 
duras is  estimated  at  $235  million  and  four 
•'Fortune  500"  companies  have  significant 
installations  there.  In  all.  there  are  approxi- 
mately 125  American  firms,  subsidiaries  and 
affiliates  in  Honduras.  U.S.  companies  oper- 
ating in  Honduras  have  found  satisfactory 
transport  and  communications  facilities,  in- 
cluding an  excellent  Caribbean  port,  and 
direct  air  service  to  Houston.  New  Orlean.s 
and  Miami:  a  cooperative  labor  force:  and  a 
favorable  government  disposition  to  foreign 
investment. 

From  the  foregoing  facts  you  can  see  that 
the  basis  already  exists  for  expanded  oppor- 
tunities under  the  Caribbean  Basin  legisla- 
tion which  provides  for  a  one-way  duty-free 
treatment  of  Honduran  exports  to  the 
United  States.  Since  that  legislation  came 
into  force  on  January  I  of  this  year  we  have 
noted  an  increasing  number  of  inquiries 
from  American  businessmen  about  opportu- 
nities in  Honduras,  especially  in  the  area  of 
agricultural  products.  Among  the  more 
promising  prospects  for  signiiicantly  in- 
creased exports  to  the  United  States.  I 
would  mention  various  types  of  fruits,  vege- 
tables and  citrus  products,  especially  citrus 
concentrates.  There  are  also  important  op- 
portunities in  the  manufacturing  and  as- 
sembly area,  including  electronics,  wood 
products  and  other  labor  intensive  activities. 
Let  me  now  turn  to  the  military  challenge 
from  Cuba  and  Nicaragua.  I  should  stress  at 
the  out.set  that  Honduras  is  not  at  war  and. 
as  mentioned  earlier,  there  is  political  and 
social  tranquility  on  the  home  front.  But 
the  regional  situation  docs  call  for  height- 
ened vigilance  on  the  part  of  the  Honduran 
government  and  people.  Neighboring  Nica- 
ragua has  embarked  on  a  policy  of  building 
a  military  establishment  completely  out  of 
proportion  to  any  defensive  need.  It  has 
aligned  itself  with  Cuba  and  the  Soviet 
Union  and  it  has  adopted  a  policy  of  export- 
ing its  political  system  to  neighboring  coun- 
tries. The  priority  target  today  of  this 
Cuban-backed  Nicaraguan  effort  is  El  Salva- 
dor. But  most  Hondurans  are  convinced— 
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and  I  am  Inclined  to  agree— that  if  El  Salva- 
dor were  to  fall  into  Communist  hands,  then 
Honduras  would  likely  be  targeted  next.  So 
it  should  come  as  no  surprise  to  you  that 
Honduras  follows  development  in  both  El 
Salvador  and  Nicaragua  with  intense  inter- 
est. 

Faced  with  such  a  delicate  and  complicat- 
ed regional  situation,  the  Hondoran  govern- 
ment has  concluded  that  it  has  had  no 
choice  but  to  improve  the  quality  of  its 
armed  forces.  To  assist  them  in  this  endeav- 
or, in  PY-83  the  United  States  provided 
$37.5  million  in  military  training  and  equip- 
ment to  the  Honduran  armed  forces.  As  I 
said,  the  focus  of  our  military  assistance  has 
been  on  quality,  especially  training,  and  not 
on  increasing  the  size  of  the  Honduran 
Armed  Forces  or  the  sophistication  of  their 
weapons.  In  this  connection,  we  have  also 
conducted  extensive  joint  military  exercises 
with  the  Honduran  Armed  Forces  which,  in 
addition  to  increasing  the  proficiency  of  our 
own  troops,  have  provided  invaluable  confi- 
dence-building experience  to  the  Honduran 
military.  U.S.  participation  in  these  exer- 
cises has  also  t>een  warmly  welcomed  as  evi- 
dence of  our  strong  support  for  democracy 
in  Central  America.  In  addition  to  our  mili- 
tary assistance  and  exercise  activities  in 
Honduras,  we  have  agreed  with  the  govern- 
ment and  received  funding  from  our  Con- 
gress to  improve  two  airfields  in  exchange 
for  access  to  them  for  such  contingency  pur- 
poses as  search  and  rescue,  reconnaissance 
and  disaster  relief.  We  have  established  two 
temporary  radar  sites  for  air  traffic  cotrol 
purposes.  And  we  have  provided  funds  and 
trainers  for  a  Honduran  military  training 
center  on  the  Caribbean  coast  to  train  Sal- 
vadoran  and  Honduran  forces.  Many  Hon- 
durans have  commented  to  me  that  our 
military  programs  have  provided  a  vital 
shield  for  Hondoras'  democratization  and 
economic  development  and  have  strength- 
ened Hondoras'  hand  at  the  bergaining 
table  in  the  search  for  lasting  solutions  to 
Central  America's  political  problems. 

This  brings  me  to  the  final  aspect  of  our 
policies  towards  Central  America,  our  sup- 
port for  dialogue  and  negotiations  both 
among  the  countries  of  the  region  and 
within  each  country.  It  also  brings  us  to  the 
fundamental  question  as  to  whether  a  last- 
ing political  .solution  to  the  region's  prob- 
lems can  be  negotiated. 

As  you  all  well  know,  a  forum  exists  for 
the  negotiation  of  Central  America's  politi- 
cal differences.  That  forum  consists  of  the 
Foreign  Ministers  of  the  five  Central  Ameri- 
can countries  themselves,  plus  the  Foreign 
Ministers  of  Colombia,  Mexico,  Panama  and 
Venezuela.  Because  this  group  held  its  first 
meeting  in  January  of  1983  on  the  Panama- 
nian resort  island  of  Contadora,  the  forum 
is  commonly  referred  to  as  the  'Contadora 
Process".  On  September  9  of  last  year  the 
Contadora  group  agreed  on  a  document  of 
21  objectives  who.se  comprehensive  and  si- 
multaneous implementation  could  lead  to 
lasting  regional  peace.  Among  the  impor- 
tant features  of  this  'Document  of  Objec- 
tives "  was  a  call  for  the  establishment  of 
democratic  systems  of  government  through- 
out the  region:  reduction  of  current  arms 
levels  and  numbers  of  military  personnel: 
the  withdrawal  of  foreign  military  advisors: 
an  end  to  arms  traffic  and  support  for  sub- 
version: and  adequate  means  of  verification 
and  enforcement  of  agreements  arrrived  at. 
Honduras  enthusiastically  supports  these 
Contadora  principles  and  has  been  an  active 
participant  in  the  Contadora  working 
groups  which  are  seeking  to  translate  these 


general  principles  into  a  comprehensive  re- 
gional agreement.  Until  now.  however, 
progress  has  been  slow  because  of  Nicara- 
gua's insistence  on  the  selective  implemen- 
tation of  the  21  points,  picking  those  points 
of  concern  principally  to  them  while  disre- 
garding points  of  vital  interest  to  its  neigh- 
bors. Moreover,  while  professing  an  interest 
in  negotiated  solutions  and  seeking  to 
project  an  image  of  reasonableness.  Nicara- 
gua imported  record  levels  of  military  sup- 
plies from  Cuba  and  the  Soviet  Union  in 
1983  and  allowed  a  significant  increase  in 
the  presence  of  Cuban  military  and  security 
personnel.  We  now  estimate  that  the 
number  of  such  Cuban  personnel  could 
number  as  high  as  3.500.  Simultaneously, 
the  Salvadoran  guerrillas,  with  Nicaraguan, 
Cuban  and  Soviet  support,  have  adopted  an 
especially  tough  negotiating  stance  calling 
for  the  virtually  complete  dismantlement  of 
the  existing  Salvadoran  power  structure  as 
a  condition  for  stopping  the  fighting. 

So  if  a  negotiated  solution  has  thus  far 
been  elusive,  it  has  not  been  for  lack  of 
effort  or  sincerity  on  the  part  of  Honduras, 
or  for  that  matter,  Nicaragua's  other  neigh- 
bors. El  Salvador  and  Costa  Rica.  Quite  the 
contrary.  But  before  real  negotiating 
progress  is  possible  we  believe  there  must  be 
convincing  evidence  of  a  Nicaraguan  willing- 
ness to  accomplish  the  following  measures: 

The  establishment  of  a  genuinely  demo- 
cratic regime; 

A  definite  end  to  Nicaragua's  support  for 
guerrilla  insurgencies  and  terrorism; 

Severance  of  Nicaragua's  military  and  se- 
curity ties  to  Cuba  and  the  Soviet  bloc:  and 

Reductions  in  Nicaragua's  military 
strength  to  levels  that  would  restore  mili- 
tary balance  between  Nicaragua  and  its 
neighbors. 

It  is  difficult  to  predict  whether  or  when 
Nicaragua  can  be  persuaded  to  see  its  inter- 
est in  the  adoption  of  such  measures;  but  I 
am  sure  you  would  agree  that  in  the  mean- 
while we  must  maintain  the  pressures  and 
incentives  on  Nicaragua  to  negotiate.  If 
Nicaragua  were  to  conclude  that  by  simply 
outwaiting  us  or  by  seeking  to  influence  our 
domestic  political  processes,  it  could  success- 
fully remove  all  obstacles  to  the  pursuit  of 
its  present  policies  in  Central  America,  then 
our  negotiating  approach  and  that  of 
friends  such  as  Honduras  would  not  suc- 
ceed. For  this  reason  it  is  especially  impor- 
tant that  the  economic,  military  and  other 
funding  requests  now  pending  before  our 
Congress  be  approved.  These  requests  are 
not  only  vital  to  the  support  of  friends  in 
Central  America  but  also  crucial  to  our  ne- 
gotiating strategy  of  convincing  Nicaragua 
that  our  policies  are  consistent:  that  we  are 
willing  to  devote  resources  to  our  long  term 
interests  in  Central  America;  and  that  it  is 
Nicaragua,  not  us,  which  must  modify  its  be- 
havior if  there  is  to  be  lasting  peace  in  the 
Central  American  isthmus. 

Now  perhaps  I  have  ranged  a  bit  far  for  a 
group  more  interested  in  specific  business 
opportunities  than  in  the  generalities  of  our 
Central  America  policies.  But  lets  reflect  for 
a  moment.  Your  government,  with  the  sup- 
port of  citizens  such  as  yourselves,  is  giving 
significantly  higher  priority  to  supporting 
our  friends  in  Central  America  than  it  did 
several  years  ago.  This  in  turn  is  starting  to 
have  a  favorable  impact  on  business  and  in- 
vestor confidence  down  there.  I  don't  even 
want  to  begin  to  suggest  that  you  consider 
doing  business  with  Honduras,  or  any  other 
country  for  that  matter,  out  of  charity  or  as 
some  sort  of  surrogate  aid  program.  You 
have  to  focus  on  the  bottom  line.   But  I 
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think  that,  just  like  our  government,  per- 
haps our  private  sector  may  also  have  ne- 
glected Central  America,  its  challenges  and 
opportunities  for  a  bit  too  long.  I  think  that 
many  of  you  may  find  upon  personal  inspec- 
tion that  the  business  prospects  are  much 
more  promising  than  you  might  have  ex- 
pected. I  urge  you  to  consider  having  a  look 
for  yourselves.  I  can  assure  you  that,  as 
your  Ambassador,  I  and  my  staff  stand 
ready  to  facilitate  your  doing  business  with 
Honduras  in  every  way  possible.  We  look 
forward  to  seeing  you  there.* 


fugitives  find  fusillade  in 
Mcdowell  county 


HON.  JAMES  G.  MARTIN 

or  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  MARTIN  of  North  Carolina. 
Mr.  Speaker,  let  me  take  this  opportu- 
nity to  share  this  news  article  describ- 
ing a  good  testimonial  against  gun 
control.  In  Marion,  NC,  two  escaped 
convicts  encountered  repeated  resist- 
ance from  families  ready  and  willing 
to  defend  their  own  homes.  In  a  time 
when  we  often  hear  arguments  for  pe- 
nalizing law-abiding  citizens  who  own 
guns,  by  registering  them  or  banning 
pistols  that  are  not  high  priced,  we 
need  to  be  reminded  that  such  meas- 
ures will  not  affect  desperadoes  who 
would  get  their  guns  for  their  criminal 
purposes.  The  only  effect  of  such  laws 
would  be  to  eliminate  self-defense  for 
some  families. 

How  many  more  homes  would  have 
been  violated;  how  many  more  inno- 
cents would  have  been  killed  in 
Marion  that  night  if  guns  had  been  re- 
moved from  those  law-abiding  families 
who  defended  their  property?  Instead, 
we  can  salute  this  McDowell  County 
community  of  brave  people.  Because 
they  believe  in  their  right  of  self-de- 
fense, the  word  has  gone  out  to  crimi- 
nals: "Don't  mess  with  the  tough 
people  of  McDowell  County!" 

The  article  follows: 

[From  the  Asheville  (NO  Citizen,  Mar.  9. 
19841 

••Tough"  Marion  Offered  Fugitives  Only 
A  Fusillade 

Marion,  NC— Two  fugitives  from  a  Ten- 
nessee prison  made  a  mistake  when  they 
fled  into  "a  tough  community  armed  to  the 
teeth,"  says  a  local  district  attorney. 

Escapee  Ronald  Sotka,  41.  better  known 
as  Ronald  Freeman,  died  in  this  town  of 
3,680  during  an  early  morning  exchange  of 
gunfire  Wednesday.  James  Clcgg,  30,  was 
discovered  in  the  basement  garage  of  a  pri- 
vate home  11  hours  later  and  surrendered 
without  resistance. 

"In  my  opinion,  maybe  they  made  a  mis- 
take when  they  fled  on  foot  into  McDowell 
County, "  District  Attorney  Alan  Leonard 
said.  "They  went  into  a  pretty  tough  com- 
munity, a  tough  community  armed  to  the 
teeth. " 

Survival  is  "kind  of  a  way  of  life  around 
all  small  mountain  towns,"  Mayor  James 
Segars  said  Thursday.  "People  act  out  of 
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fear  for  their  lives,  property  and  them- 
selves." 

Leonard  said  everywhere  Freeman  went 
early  Wednesday— he  broke  into  three  east 
Marion  homes— he  was  shot  or  shot  at. 

Leonard  said  Freeman  was  hit  with  shot- 
gun buckshot  and  birdshot,  three  .30-caliber 
slugs  and  in  a  finger  by  a  .22-calber  bullet, 
apparently  one  of  six  fired  by  homeowner 
Eddie  Duncan,  59. 

"As  he  (Duncan)  was  shooting,  Stoka  said, 
'Don't  shoot,  don't  shoot  me  again,'  "  Leon- 
ard said  Thursday. 

Minutes  later.  Freeman  was  shot  to  death 
when  he  opened  fire  on  several  law  enforce- 
ment officers  who  cornered  him  in  an  aban- 
doned house. 

As  armed  law  enforcement  officers  swept 
through  still  neighttorhoods  later  in  the  day 
looking  for  Clegg.  the  second  escapee, 
people  stayed  inside— afraid  but  vigilant. 

Some  downtown  storeowners.  even  though 
open,  kept  their  doors  locked  and  signs 
taped  out  front  asking  customers  to  knock 
and  be  recognized. 

'The  majority  of  the  people  say  it's  either 
kill  or  be  killed."  said  Gene  Nichols.  43.  who 
had  a  loaded  gun  at  his  home  entrances,  the 
bedroom  and  basement.  "They  think  that's 
just  the  way  things  are  these  days." 

Added  Phil  Rice.  45,  a  Marion  factory 
worker;  "They'd  shoot  in  a  heartbeat." 

By  Thursday,  the  scene  of  Ronald  Free- 
man's bloody  death  was  already  a  busy 
shrine  for  the  curious. 

•  The  cars  was  coming  through  here  till 
eight  or  nine  o'clock  last  night,"  said  Millie 
Hakala.  55,  owner  of  the  green,  two-room 
shack  where  Freeman  died  in  a  hail  of  gun- 
fire. 

"They  just  want  to  see  the  bullet  holes, 
want  to  .see  where  he  was  lyin'  dead."* 


PERSONAL  EXPLANATION 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  on  Tues- 
day, May  15,  1984,  the  House  of  Rep- 
resentatives voted  on  H.R.  89  and  H.R. 
5505,  passing  both  measures.  The 
death  of  a  close,  personal  friend.  Tony 
Surace.  required  me  to  miss  the  votes 
on  these  two  bills.  Had  I  been  able  to 
be  in  the  Chamber  at  the  time  of  the 
vote  I  would  have  voted  "aye  "  on  both 
measures. • 


COLOMBIA  COCAINE 
CRACKDOWN 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  recent 
events  have  required  this  Congress 
and  the  Nation  in  general  to  give 
greater  attention  to  developments  in 
Latin  America.  As  we  confront  the 
seemingly  endless  series  of  challenges 
in  Latin  America,  we  must  not  ignore 
the  quiet  determination  of  nations 
who    confront    internal    threats    and 
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effect  dramatic  results.  It  is  easy  for 
the  people  of  this  Nation,  therefore,  to 
miss  the  significant  accomplishments 
of  the  Government  of  Colombia  as  it 
bravely  moves  forward  in  a  dramatic 
new  offensive  against  the  illicit  pro- 
duction of  narcotics  that  all  too  often 
find  their  way  to  our  shores. 

Many  of  my  colleagues  are  aware 
that  the  largest  narcotics  seizure  in 
international  law  enforcement  history 
was  executed  by  the  Colombia  antinar- 
cotics  strike  force  in  March  of  this 
year.  At  that  time  a  well-trained 
attack  team  swept  through  the  jungles 
in  Caqueta  province  on  the  banks  of 
the  Yari  River  in  Colombia  to  overrun 
the  largest  cocaine  processing  plant 
ever  uncovered.  In  the  raid  agents 
seized  almost  14  tons  of  cocaine  valued 
at  more  than  $1.2  billion. 

Despite  the  awesome  size  of  this 
bust,  U.S.  Drug  Enforcement  Agency 
officials  conceded  that  the  seizure 
amounted  to  only  one-fourth  of  the  60 
tons  of  pure  cocaine  exported  from 
Colombia  to  the  United  States  in  a 
typical  year.  For  the  raid  to  take  on 
lasting  significance,  the  Colombian 
Goverrunent  would  have  to  display  an 
unprecedented  commitment  to  fight- 
ing the  substantial  narcotics  process- 
ing organizations  that  had  seized  con- 
siderable influence  in  everyday  life  in 
the  country. 

One  man  rose  to  the  occasion.  Co- 
lombian Justice  Minister  Rodrigo  Lara 
Bonilla  dedicated  himself  to  the  war 
against  narcotics  in  a  nation  that  had 
established  a  reputation  as  being  the 
haven  of  drug  producers  and  traffick- 
ers. He  fought  tirelessly  to  locate  and 
eradicate  the  jungle  bases  of  cocaine 
smugglers  and  processors.  Despite  re- 
peated threats  on  his  life,  he  publicly 
named  political  candidates  and  busi- 
ness enterprises  that  were  built  on  the 
corrupt  contributions  of  the  drug 
czars.  He  vowed  to  topple  empires 
built  on  drug  sales  to  the  United 
States,  and  drag  the  profiteers  to 
court  and  then  to  jail. 

For  9  months  Lara  was  one  man 
against  the  storm.  His  enthusiasm  was 
seldom  matched  by  other  public  offi- 
cials in  Colombia,  and  the  citizenry 
largely  ignored  the  problems  associat- 
ed with  the  drug  traffic.  On  April  30, 
little  more  than  1  month  after  his 
forces  had  completed  the  Yari  River 
raid,  Rodrigo  Lara  Bonillas  battle 
against  narcotics  came  to  an  end  at 
the  hands  of  two  assassins  hired  by 
drug  traffickers. 

It  would  have  been  easy  for  the  nar- 
cotics crackdown  initiated  by  Lara  to 
grind  to  a  halt  in  the  face  of  the 
brutal  and  brazen  murder  of  its  archi- 
tect. At  Lara's  funeral.  President  Beli- 
sario  Betancur  said  his  country  was 
under  a  state  of  siege,  and  that  it  was 
time  to  rescue  "the  national  dignity 
held  hostage  by  traffickers."  President 
Betancur  vowed  he  would  fight  a  "war 
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without  treaty"  against  the  drug  em- 
pires. 

No  sooner  had  the  war  been  declared 
that  Colombian  antinarcotics  forces 
struck  a  major  blow  in  a  new  offen- 
sive. Nearly  duplicating  the  sweeping 
success  of  the  Yari  River  raid  of 
March,  Government  forces  seized  a 
major  cocaine  processing  center  in  the 
jungle  near  the  Brazilian  border  early 
last  week.  The  center  was  capable  of 
producing  more  than  13.000  pounds  of 
cocaine  per  month,  with  an  estimated 
street  value  of  up  to  $900  million  in 
the  United  States. 

The  Colombian  Government  fol- 
lowed this  dramatic  success  with  hun- 
dreds of  investigations  of  suspected 
drug  dealers  which  produced  more 
than  200  arrests  in  less  than  7  days. 
Breaking  with  a  traditional  resistance 
to  cooperate  with  U.S.  prosecutors,  the 
Colombian  Government  announced 
that  it  was  ready  to  begin  extraditing 
suspected  drug  smugglers  facing 
charges  in  the  United  States.  As  a 
demonstration  of  commitment,  two 
notorious  fugitives  from  American  jus- 
lice  were  arrested  by  Colombian  au- 
thorities and  face  quick  extradition  to 
stand  trial  in  Florida. 

Perhaps  of  greatest  importance  to 
our  Nation  is  the  new  commitment  of 
the  Government  of  Colombia  to  eradi- 
cate its  internal  sources  of  raw  drug 
substances,  and  to  cut  the  smuggling 
routes  that  bring  coca  leaves  from 
Peru  and  Bolivia  to  Colombian  proc- 
essing sites  for  transformation  into  co- 
caine. Almost  90  percent  of  the  co- 
caine consumed  in  the  United  States  is 
processed  in  Colombia.  Substantial 
progress  in  slashing  the  flow  of  this 
dangerous  narcotic  will  have  positive 
benefits  for  our  Nation.  It  is  vitally  im- 
portant that  we  support  the  efforts  of 
Colombia  in  their  battle  against  nar- 
cotics. 

Mr.  Speaker,  much  remains  to  be 
done.  The  most  optimistic  enforce- 
ment officials  admit  the  best  we  can 
hope  is  a  substantial  reduction  in  the 
production  of  cocaine  and  marihuana 
by  Colombian  sources.  Even  the  best- 
funded  effort  could  never  guarantee 
an  elimination  of  drug  trafficking 
from  the  concealed  processing  sites 
deep  in  the  labyrinthian  jungles.  The 
drug  czars  of  Latin  America  are  too 
wealthy,  too  ruthless,  and  too  power- 
ful to  be  stamped  out  overnight. 

But  the  battle  has  been  joined.  Each 
day  Colombia  strikes  a  blow  for  its  na- 
tional pride  as  it  fights  a  vicious  war 
with  those  who  prey  on  the  chemical 
weaknesses  of  our  society.  At  the 
heart  of  the  Colombian  offensive 
against  narcotics  is  the  spirit  and  in- 
tegrity of  Rodrigo  Lara  Bonnilla,  a 
man  who  willingly  stood  alone  against 
the  morally  corrupt  forces  of  drug 
dealers  to  lead  his  nation  to  a  new  era 
of  respect. 

It  may  be  difficult  for  many  Ameri- 
cans to  realize  the  importance  of  the 
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Colombian  struggle  to  the  United 
States.  With  each  success  Colombia 
achieves,  fewer  narcotics  are  available 
on  our  streets  and  in  our  schools.  The 
battle  Colombia  fights  today  in  its  jun- 
gles is  an  integral  and  important  part 
of  our  Nation's  war  on  drug  abuse.* 


PEACE  OFFICERS'  MEMORIAL 
DAY 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  yester- 
day was  Peace  Officers'  Memorial  Day, 
a  once-a-year  opportunity  to  pay  trib- 
ute to  America's  forgotten  patriots, 
the  men  and  women  of  law  enforce- 
ment who  have  lost  their  lives  in  the 
line  of  duty. 

As  a  23-year  police  veteran,  I  believe 
we  should  have  a  permanent  memorial 
to  honor  those  who  gave  their  lives  in 
the  fight  against  crime.  That  is  why  I 
have  authored  legislation.  House  Joint 
Resolution  482.  to  establish  a  National 
Law  Enforcement  Heroes  Memorial  in 
Washington,  DC  to  be  paid  for  by  pri- 
vate contributions. 

This  memorial  would  pay  an  appro- 
priate and  long  overdue  tribute  to 
those  who  have  made  the  supreme  sac- 
rifice, while  also  serving  as  a  constant 
reminder  of  the  critical  need  to  better 
protect  those  who  continue  to  protect 
us. 

Last  year  alone,  147  law  enforcement 
officers  were  killed  in  the  line  of  duty. 
More  than  1,600  police  officers  have 
died  while  on  duty  during  the  last  10 
years— nearly  one  police  death  every  2 
days. 

Simply  put,  law  enforcement  person- 
nel deserve  the  respect  from  this  coun- 
try that  a  national  memorial  would 
provide.* 


THE  "SUPERGRASS  "  TRIALS 


HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.  McGRATH.  Mr.  Speaker,  as  a 
member  of  the  Ad  Hoc  Congressional 
Committee  for  Irish  Affairs,  I  have 
frequently  spoken  out  against  the 
denial  of  many  legal,  civil  and  human 
rights  by  the  British  Government  in 
Northern  Ireland. 

In  many  respects  I  find  the  denial  of 
basic  legal  protections  to  be  the  most 
tragic  senseless  of  a  series  of  trajgic 
and  senseless  actions  by  the  British 
Government.  I  say  this  because  the 
British  legal  system  is  a  model  for  our 
own,  and  virtually  unique  in  the  world 
for  its  protection  of  due  process  of  law. 
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Recently,  a  great  deal  has  been  writ- 
ten about  trials  involving  the  use  of 
supergrasses— informers  who  have 
turned  in  hundreds  of  alleged  mem- 
bers of  the  Irish  Republican  Army. 
Trials  involving  the  testimony  of  su- 
pergrasses have  violated  nearly  every 
legal  protection  known  to  us.  These 
violations  would  not  be  tolerated  in 
any  American  court  of  law,  let  alone  in 
England.  According  to  a  report  by 
Peter  King,  Nassau  County,  NY, 
comptroller,  who  served  as  an  interna- 
tional observer  at  the  supergrass  in- 
former trials,  legal  rights  are  denied 
defendants  in  a  number  of  ways,  in- 
cluding: 
Denial  of  jury  trials; 
Conviction  on  the  uncorroborated 
testimony  of  informers; 

Disallowal  of  the  entrapment  de- 
fense; 

Lengthy  interrogation  without  the 
presence  of  an  attorney;  and 

Failure  to  disqualify  judges  on  ac- 
count of  obvious  prejudice. 

Last  month,  my  office  was  visited  by 
the  Margaret  Power  of  Belfast,  the 
mother  of  Thomas  Power,  who  has 
been  the  victim  of  five  supergrasses. 
At  the  time  of  her  visit.  Thomas  had 
been  held,  without  trial  and  without 
bail  for  a  period  of  28  months.  There 
is  a  possibility  he  will  not  even  go  to 
trial  for  another  2  years.  Mrs.  Power 
did  not  address  the  issue  for  her  son's 
innocence  or  guilt.  She  stated  simply 
and  eloquently  that  what  she  desired 
most  was  her  son's  right  to  a  speedy 
trial  under  established  legal  principles 
by  an  independent  judiciary. 

As  a  nation  which  is  quick  to  criti- 
cize, rightly,  the  human  rights  records 
of  our  enemies  and  even  some  of  our 
friends,  it  is  incredible  that  we  can 
continue,  year  after  year,  to  ignore  the 
systematic  human  rights  abuses  in 
Northern  Ireland  by  a  nation  which 
claims  to  be  one  of  our  oldest  and  best 
allies. 

At  this  point  in  the  Record  I  insert 
an  affidavit  sworn  to  by  Margaret 
Power  concerning  her  son's  case. 
Affidavit 
Margaret  Power,  being  over  the  age  of  18 
years  and  residing  at  11  Friendly  Street, 
Belfast.  Northern  Ireland,  deposes  and  says: 
I.  On  February  5.  1982  six  armed  members 
of  the  Royal  Ulster  Constabulary  (Northern 
Ireland  Police  Force)  arrived  at  my  home  at 
5:45  a.m.  All  of  my  family  were  ordered  out 
of  bed.  including  myself,  my  husband,  my 
five  daughters,  two  grandchildren  (aged  6 
years  and  one  year)  and  my  son.  Thomas. 
When  they  saw  that  we  would  not  leave  our 
bedrooms,  they  called  for  reinforcements. 
When  more  armed  members  of  the  R.U.C. 
came  into  my  home  (in  total  26).  they  ran 
up  my  stairs  and  trailed  my  son  Thomas  out 
of  his  bedroom.  At  this  point  we  were  all 
verbally  abused.  They  took  my  son. 
Thomas,  down  into  our  livingroom  and  four""" 
armed  policemen  held  him  there.  After  this 
they  proceeded  to  search  every  room  in  our 
home.  One  hour  later  they  handcuffed  my 
son  and  told  me  not  to  expect  him  home 
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again.  They  took  him  to  Castlereagh  Inter- 
rogation Center. 

2.  Seven  days  later  I  saw  my  son  in  Court. 
He  looked  tired,  drained  and  amazed.  My 
son  was  charged  on  the  sole  accusations  of 
two  men.  Mr.  McConkey  and  Mr.  McAllis- 
ter. He  was  then  remanded  in  castody.  He 
applied  for  bail  within  a  couple  of  days  after 
being  charged  but  this  was  denied.  Three 
weeks  later  both  Mr.  McConkey  and  Mr. 
McAllister  withdrew  their  allegations  and 
said  they  were  all  lies.  The  Magistrate  in 
the  Court  on  that  day  told  my  son  he  was 
free  to  go  but  the  R.U.C.  rearrested  my  son 
in  the  Court  and  took  him  once  again  to 
Castlereagh. 

3.  Pour  days  later  my  son  appeared  in 
Court  again,  this  time  charged  on  the  .sole 
allegations  of  two  more  men  (We  now  call 
these  men  informers.)  Mr.  Goodman  and 
Mr.  Grimley.  My  son  was  once  again  re- 
manded in  custody  and  once  again  refused 
bail.  In  September.  1982  Mr.  Goodman  with- 
drew his  allegations,  stating  they  were  all 
lies.  My  son  was  still  held  in  custody  on  the 
sole  word  of  Mr.  Grimley. 

4.  In  August.  1983  my  son  was  taken  from 
Crumlin  Road  Jail  to  Ca.stlereagh  for  one 
day.  He  was  charged  on  the  sole  word  of 
Harry  Kirkpatrick. 

5.  In  September.  1983  my  .son  went  for 
Trial  under  Mr.  Grimley.  The  Trial  went  on 
into  November.  1983.  In  November.  1983  Mr. 
Grimley  admitted  he  did  not  even  know  my 
son.  The  charges  against  my  .son  were 
dropped.  He  was  told  once  again  that  he  was 
free  to  go. 

6.  My  son  did  not  go  free.  He  was  put  back 
into  Crumlin  Road  Jail  and  is  now  held 
there  under  the  word  of  Mr.  Kirkpatrick. 
My  son's  .solicitors  have  told  him  and  rfie 
that  Thomas  will  probably  have  his  trial 
(under  Mr.  Kirkpatrick)  in  late  1985/early 
1986. 

7.  I  trust  in  God  my  son  v.ill  be  rclea.sed 
but  even  if  he  is  he  will  have  spent  four 
years  of  his  young  life  in  pri.son  without 
ever  being  found  guilty  of  anything. 

Margaret  Power. 
Sworn  to  before  me  this  14lh  dav  of  April. 
1984. 

Victoria  M.  McPadyen.  • 


LOCAL  EMPLOYMENT  IN  HIGH 
UNEMPLOYMENT  AREAS 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, in  Alaska,  we  have  one  of  the  high- 
est unemployment  rates  in  the  United 
States.  Although  there  have  been  Fed- 
eral programs  targeted  at  the  nation- 
wide unemployment  rate,  many  of 
these  are  directed  toward  urban  areas. 
As  four-fifths  of  the  State  of  Alaska  is 
rural,  many  of  these  programs  have 
helped  little,  and  I  still  continue  to  re- 
ceive large  amounts  of  mail  concerning 
the  high  unemployment  rate  in 
Alaska. 

For  example,  on  April  18  of  this 
jfear,  the  Coast  Guard  and  Navigation 
Subcommittee  held  hearings  in 
Kodiak,  AK,  the  location  of  one  of  the 
largest  Coast  Guard  bases  in  the 
world.  At  that  time,  we  heard  testimo- 
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ny  by  local  residents,  many  of  whom 
expressed  their  concern  about  the  lack 
of  employment  opportunities  in  the 
Kodiak  area.  Kodiak  also  has  the  dis- 
tinction of  being  a  primary  source  of 
Alaska  king  crab.  We  have,  unfortu- 
nately, had  poor  crab  and  fishing  har- 
vests for  the  past  2  years.  In  an  area 
whose  residents  depend  on  crab  and 
fish  harvesting  for  a  living,  there  is 
now  economic  hardship. 

At  the  sanw  time,  millions  of  dollars 
of  contracts  for  construction  and  im- 
provement on  the  Kodiak  Coast 
Guard  base  are  scheduled.  Yet,  most 
contractors  hire  workers  outside  of 
Kodiak  and  oftentimes  outside  Alaska. 
This  increased  demand  drives  up  the 
cost  of  housing,  food,  utilities,  and 
other  necessities.  Consequently,  local 
residents  have  received  only  an  in- 
crease in  their  cost  of  living.  The 
people  of  Kodiak  find  it  difficult  to 
understand  why  they  have  not  bene- 
fited through  jobs. 

The  hearings  held  in  April  and  the 
concern  expressed  by  the  citizens, 
once  again  brought  to  my  attention 
the  urgent  need  to  encourage  contrac- 
tors to  hire  local  residents.  I  have 
spent  a  lot  more  time  carefully  looking 
into  the  question  of  local  hire.  Al- 
though it  is  difficult  to  require  local 
hire  for  all  Federal  projects,  it  can  be 
done  for  specific  projects.  As  a  result  I 
have  introduced  legislation  that  re- 
quires all  Coast  Guard  construction  or 
improvement  projects  to  employ  local 
residents  unless  they  do  not  possess 
necessary  special  skills. 

A  local  resident  is  someone  who  lives 
within  a  labor  market  area,  an  area 
within  commuting  distance  from  the 
project  being  worked  on.  Through  this 
bill.  I  expect  local  residents  who  live  in 
or  near  Coast  Guard  bases  to  be  hired. 
While  it  may  be  argued  that  some 
contractors  hire  local  residents  to  the 
extent  po.ssible  and  to  the  extent 
skilled  workers  are  available,  it  is  also 
quite  often  the  case  that  workers  are 
brought  in  to  do  work  that  can  be 
done  by  local  residents  with  a  mini- 
mum of  training.  What  this  bill  pro- 
moles  is  hiring  people  who  have  no  ex- 
perience in  construction  who  with  a 
day  or  two  training  can  perform  a  job. 
Further,  if  persons  with  special  skills 
reside  in  the  local  area,  they  must  be 
hired.  For  the  purposes  of  this  bill, 
special  skills,  craft,  or  trade  require 
lengthy  training  and  possibly  appren- 
ticeships. In  sum,  the  bill  requires  con- 
tractors to  hire  local  residents  and  to 
provide  training  to  them  for  jobs  that 
do  not  require  specialized  training. 

Alaska  is  not  the  only  area  with 
these  local  hire  situations,  and  I  esti- 
mate this  bill  could  apply  to  roughly 
25  States,  in  urban  and  rural  areas, 
that  have  unemployment  rates  above 
the  national  average.  After  the  hear- 
ings in  Kodiak,  I  felt  an  even  stronger 
sense   of  need  and   responsibility   to 
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urge  contractors  benefiting  from  Fed- 
eral dollars  to  hire  local  residents.* 
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DR.    DAVID    EISENBERG    AWARD- 
ED GUGENHEIM  FELLOWSHIP 


TO  THE  CHAMP.  HARRY 
ARROYO 


HON.  LYLE  WILLIAMS 


IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

m  Mr.  WILLIAMS  of  Ohio.  Mr.  Speak- 
er, the  city  of  Youngstown,  OH.  in  my 
district,  holds  a  distinct  and  unique 
honor  for  a  town  with  a  population  of 
100.000.  I  cannot  think  of  another  city 
of  similar  size  in  the  United  States 
that  can  boast  of  two  boxing  champi- 
ons. In  fact,  it  is  probably  the  first 
time  in  boxing  history  that  one  city 
has  produced  two  reigning  world  light- 
weight champions.  Youngstown  is  very 
proud  of  Harry  Arroyo,  International 
Boxing  Federation  lightweight,  and 
Ray  "Boom  Boom"  Mancini,  WBA 
lightweight— and  so  am  I. 

Harry  Arroyo  was  born  and  raised 
on  the  south  side  of  Youngstown;  1  of 
16  children,  he  is  a  member  of  a  hard- 
working, upstanding  family.  His  par- 
ents strove  to  provide  for  a  better  life 
for  their  children  and  to  instill  in 
them  a  sense  of  dignity  and  a  love  of 
family,  community,  and  God.  Harry 
and  his  brothers  and  sisters  have  not 
failed  in  fulfilling  these  virtues. 

Harry  is  the  former  sparring  partner 
of  his  good  friend,  Ray  Mancini.  As 
teenagers,  both  Ray  and  Harry  began 
training  with  Ed  Sullivan  of  the 
Youngstown  area.  Even  then,  Sullivan 
could  tell  that  both  young  men  pos- 
sessed the  qualities  necessary  to 
become  champions.  On  April  15.  1984, 
in  Atlantic  City,  NJ,  Harry  Arroyo  ful- 
filled that  prophecy.  In  a  14-round 
bout,  he  defeated  his  opponent  and 
won  a  second  championship  for 
Youngstown.  With  this  win,  he  joined 
his  former  stablemate,  Ray  Mancini, 
as  champion  of  the  world. 

To  the  Mahoning  Valley,  Ray  and 
Harry  are  not  only  boxing  champs. 
They  are  also  heroes  and  sources  of  in- 
spiration. In  the  difficult  times  that 
have  hit  my  district,  Harry  and  Ray 
have  provided  the  residents  with 
something  of  which  they  can  be 
proud.  Harry  and  Ray  have  proven 
that  individuals  can  triumph  over  ad- 
versity; that  no  circumstances  can  win 
over  the  indomitability  of  the  human 
spirit. 

In  winning  his  boxing  title,  Harry 
Arroyo  has  won  not  only  for  himself, 
but  also  for  the  Mahoning  Valley.  In 
recognition  of  Harry's  outstanding 
achievement,  a  reception  will  be  held 
in  his  honor  today.  I  encourage  my 
colleagues  to  join  me  in  congratulating 
Harry  Arroyo  on  his  championship 
and  for  what  he  has  given  the  Mahon- 
ing Valley— a  sense  of  hope.* 
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Wednesday,  May  16,  1984 
•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  today  in  honor  of  Dr. 
David  Eisenberg,  a  dear  friend  of  mine 
and  of  my  family  who  was  recently 
awarded  a  prestigious  Guggenheim 
Fellowship  for  1984. 

Dr.  Eisenberg,  a  professor  of  molecu- 
lar biology  at  UCLA,  was  1  of  283 
scholars  in  the  United  States  and 
Canada,  who  was  chosen  from  among 
3.500  applicants  in  the  60th  annual 
Guggenheim  competition.  The  fellows 
are  selected  in  the  fields  of  human- 
ities, sciences,  and  creative  arts,  on  the 
basis  of  past  accomplishments  and 
promise  for  the  future  in  a  given  field. 

The  grants,  averaging  $19,500  are  in- 
tended to  provide  1  years  free  time  to 
engage  in  study,  research,  or  creative 
activity. 

Dr.  Eisenberg  will  use  his  fellowship 
to  study  the  three-dimensional  struc- 
ture of  proteins. 

It  is  with  great  pleasure  that  I  share 
David  Eisenbergs  news  with  my  col- 
leagues and  I  wish  him  much  success 
with  his  study.* 


THE  TESTIMONY  OF  CONGRESS- 
MAN BYRON  DORGAN  BEFORE 
THE  SUBCOMMITTEE  OF  THE 
HOUSE  APPROPRIATIONS  COM- 
MITTEE 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  PEASE.  Mr.  Speaker,  in  ad- 
vance of  offering  my  defense  burden- 
sharing  amendment  to  the  fiscal  year 
1985  defense  authorization  bill,  I 
would  like  to  call  to  my  colleagues  at- 
tention the  excellent  testimony  of 
Congressman  Byron  Dorcan  before 
the  Defense  Sul)Committee  of  the 
House  Appropriations  Committee  on 
the  subject  of  defense  burden  sharing. 
Testimony    of    Hon.    Byron    L.    Dorgan. 

Before   the   Subcommittee   on    Defense, 

Committee  on  Appropriations 

Mr.  Chairman,  the  current  debate  in  Con- 
gress on  defense  spending  occurs  against  the 
contradictory  canvas  of  alarm  about  $200 
billion  per  year  deficits  and  concern  about 
Soviet  adventurism,  both  direct  and  by 
proxy,  in  Afghanistan.  Africa,  and  Central 
America.  The  perplexing,  but  necessary 
challenge  for  us  is  how  to  invest  limited  tax 
dollars  in  a  way  that  strengthens  national 
security  without  busting  the  budget. 

I  know  that  the  chairman  and  members  of 
this  subcommittee  have  wrestled  hard  in 
constructing  defense  budgets  with  greater 
payoffs  and  lower  costs.  I  would  like  to 
make  some  recommendations  about  two 
issues  that  I  have  thought  a  lot  about  and 
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that  epitomize  the  wider  defense  debate: 
allied  burden  sharing  and  the  MX-missile. 

How  then  do  we  get  serious  about  defense 
cuts?  I  have  singled  out  burden  sharing  and 
the  MX  in  order  to  focus  on  the  two  items 
which  drive  the  defense  budget:  convention- 
al and  nuclear  forces.  Unless  we  address  the 
missions  of  these  respective  forces.  I  doubt 
that  we  will  reap  sufficient  national  security 
and  budgetary  dividends. 

ALLIED  burden  SHARING  NEEDED 

Defense  experts  argue  that  when  we  in- 
clude the  costs  of  research,  procurement, 
and  support,  the  nuclear  and  conventional 
forces  respectively  account  for  about  one- 
fourth  and  three-fourths  of  the  total  de- 
fense budget.  For  the  President's  original 
FY85  budget  request,  this  amounts  to  about 
$70  billion  for  nuclear  forces  and  $235  bil- 
lion for  conventional  units.  But  when  the 
latter  amount  is  broken  down  by  geographic 
region,  we  find  that  we  spend  about  $129 
billion  for  Europe.  $47  billion  for  Asia,  and 
only  $59  billion  for  the  U.S..  reserves,  and 
Rapid  Deployment  Forces. 

A  recent  study  by  Congressman  Les  Aspin 
suggested  that  the  current  defense  build-up 
not  only  threatens  our  long-term  economic 
growth,  but  also  raises  serious  questions 
about  ■'.  .  .  the  consequence  of  this  burden 
for  our  economic  competition  with  countries 
like  Japan,  which  bear  a  much  lighter  de- 
fense burden  than  we  do.  .  .  . '  I  share  this 
concern  about  our  economic  future  and 
remain  puzzled  why  Congress  has  yet  to 
expect  that  our  allies  shoulder  a  fairer 
share  of  defense  costs. 

I  don't  mean  to  minimize  the  fact  that  our 
NATO  allies  provide  90  percent  of  the 
ground  forces  or  that  Japan  faces  unique 
domestic  political  problems  on  nuclear  and 
defen.se  spending  issues.  But  neither  do  I 
understand  why  our  navy  protects  the  sea 
lanes  that  bring  Japanese  imports  to  our 
shores.  If  they  want  to  export  toasters.  TV's 
and  Toyota's,  shouldn't  they  also  pay  for 
carriers,  cruisers,  and  captains? 

The  Japanese  are  no  longer  a  war-ravaged 
nation  without  economic  muscle  left  on  the 
national  skeleton.  Japan  ranks  as  the 
number  three  economic  power  in  the  world 
and  the  number  one  leader  in  many  high 
technology  fields.  It  seems  reasonable  to  me 
that  Japan,  which  spends  less  than  1  per- 
cent of  its  GNP  on  defense,  can  assume  its 
stated  goal  of  patrolling  its  own  air  and  sea 
lanes  up  to  1.000  miles  from  shore. 

Similarly.  I  am  baffled  that  our  NATO 
allies,  with  one  and  one-half  times  the  popu- 
lation of  the  Soviet  Union  and  twice  its  na- 
tional economic  output,  cannot  take  over 
the  major  responsibility  for  ground  defense 
by  1990.  While  I  don't  agree  with  all  details 
of  ex-Secretary  of  State  Henry  Kissingers 
NATO  reform  program,  the  basic  goals 
make  sense.  As  you  know.  Kissinger  argues 
that  we  need  to  restructure  NATO  by  giving 
Europeans  the  major  ground  defense  role 
by  putting  a  European  in  command  of 
NATO's  military  forces,  and  by  increasing 
the  European  role  in  the  Europe-focused 
arms  talks.  If  the  European  allies  do  not 
assume  control,  then  Kissinger  argues  that 
the  U.S.  should  gradually  withdraw  up  to  50 
percent  of  its  ground  forces.  I  agree. 

For  several  years  the  American  taxpayer 
has  watched  with  dismay  as  few  of  the 
NATO  allies  met  their  1978  pledge  to  in- 
crease defense  spending  in  real  terms  by  at 
least  3  percent  of  their  respective  national 
output.  The  1983  Pentagon  report  on  Allied 
Commitments  to  Defense  Spending  shows 
that  nine  NATO  members  failed  to  meet 
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their   commitments   to   a   3    percent    real 
growth  in  defense  spending. 

Our  allies  performance  is  not  only  disap- 
pointing, but  disturbing.  Continuing  unfair 
burden  sharing  not  only  overtaxes  Ameri- 
can citizens,  it  also  weakens  the  self-deter- 
mination of  our  friends  to  boost  our  collec- 
tive security.  While  the  U.S.  and  Luxem- 
bourg have  consistently  kept  their  promises, 
nine  of  our  NATO  allies— Belgium.  Greece. 
Denmark.  Germany.  Italy,  the  Netherlands. 
Norway.  Portugal,  and  Turkey— effectively 
deprived  the  common  defense  of  some  $1.6 
billion  in  1982. 

The  bottom  line  is  that  U.S.  continues  to 
shell  out  over  $100  billion  a  year  for  the  de- 
fense of  Western  Europe  and  about  $50  bil- 
lion a  year  to  protect  the  Far  East,  while 
getting  little  in  return.  Ultimately.  Congress 
has  to  expect  more  from  them. 

There  is  no  line  item  for  burden  sharing 
in  the  defense  budget.  But  if  our  allies 
shouldered  only  10  percent  more  of  our 
overseas  burden,  we  might  save  $18  billion. 
Unless  our  allies  start  pulling  in  tandem 
with  us  for  freedom,  our  national  .security 
will  suffer  and  so  will  our  efforts  to  trim  de- 
fense spending.  We  should  be  helping  to 
create  a  united,  rearmed  Western  Europe. 
This  would  leave  the  Soviets  facing  two  su- 
perpowers rather  than  one. 

MX  missile:  A  threat  to  security 

The  centerpiece  of  the  FY85  defense 
debate  is  likely  to  be  the  MX  missile— and 
not  without  good  rea-son.  The  $30  billion 
price  tag.  the  counter-silo  capability,  and 
the  implications  for  Soviet  pre-emptive 
strike  suggest  the  importance  of  the  MX 
debate. 

This  subcommittee  has  heard  a  sea  of  ar- 
guments about  why  we  should  or  should  not 
build  the  MX  missile.  I  come  to  share  my 
confirmed  opposition  to  the  proposal  and  to 
outline  the  reasons  for  my  opposition. 

The  Administration  tried  an  arms  con- 
trol ribbon  around  the  MX  and  renamed  it 
Peacekeeper. "  But  the  President  has  not 
wedded  arms  control  with  defense,  he  has 
stood  both  on  their  heads.  The  Soviets  are 
not  at  the  bargaining  table:  they  are  on  the 
radio  cranking  our  propaganda  about  Amer- 
ican militarism— albeit,  hypocritically. 

Building  the  MX  missile  allegedly  demon- 
strates our  serious  resolve  to  strengthen  our 
national  security.  But  the  MX  does  not 
build  national  security.  As  a  former  CIA  Di- 
rector Herbert  Scoville.  Jr.,  observed: 
"Spending  billions  on  a  weapon  only  useful 
in  first  strike  demonstrates  madness,  not  se- 
riousness." 

The  MX  also  troubles  me.  because  it  un- 
dercuts our  national  commitment  to  deter- 
rence in  favor  of  a  potential  first-strike 
policy.  The  highly-accurate,  multiple  war- 
head missile  carries  the  power  to  knock  out 
enemy  missiles  in  their  silos.  But  this  con- 
travenes our  clear  intent  never  to  strike 
first  with  nuclear  weapons. 

The  Pentagon  also  defies  logic  by  pretend- 
ing that  MX  will  not  be  vulnerable  to  attack 
after  placed  in  existing  Minuteman  silos.  It 
spent  1981  and  1982  trying  to  convince  the 
taxpayers  that  such  a  scheme  was  foolhar- 
dy. Now.  with  a  180  degree  turn  and  some 
razzle-dazzle  jargon,  the  public  is  supposed 
to  go  for  a  $30  billion  hip  fake  that  disguises 
the  fact  that  only  I  percent  of  the  MX  mis- 
siles could  survive  a  Soviet  surprise  attack. 

But  the  MX  is  more  than  a  costly  pig  in  a 
poke.  It's  a  dangerous  one  at  that.  By  start- 
ing to  build  a  first-strike  capability  with  the 
MX  and  Trident  II  missiles,  the  U.S.  In- 
creases the  chance  that  the  Soviets  might 
be  tempted  to  launch  a  pre-emptive  first 
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strike  in  a  crisis.  Or  just  as  foreboding,  to 
launch  on  warning  of  an  attack  for  fear  that 
its  own  ICBM  force  would  get  wiped  out. 

(Parenthetically.  I  might  observe  that  the 
Trident  II  may  be  even  more  ominous  than 
the  MX.  It  seems  more  attractive  since  it 
probably  will  be  more  invulnerable.  On  the 
other  hand,  the  short  warning  time,  high 
accuracy,  and  large  number  of  planned  Tri- 
dent II  missiles  should  send  chills  up  the 
spines  of  Soviet  military  planners— and  ev- 
eryone else.  With  a  warning  time  under  15 
minutes,  near-shore  launch  capacity,  and 
several  thousand  warheads,  the  Trident  II 
force  could  be  the  most  lethal  and  destabi- 
lizing weapon  ever  devised  by  man.  It  war- 
rants the  same  fate  as  the  MX:  a  premature 
burial.) 

BUILDING  REAL  SECURITY 

I  am  not  suggesting  unilateral  disarma- 
ment or  trust  in  the  Soviets'  good  inten- 
tions. But  if  we  worry  about  Soviet  percep- 
tions, why  build  weapons  which  we  cannot 
use  and  which  the  Soviets  can  readily  de- 
stroy. A  sober  assessment  of  Soviet  threats 
does  not  mean  the  launching  of  foolhardy 
missile  schemes. 

It  makes  more  sense  to  invest  our  defense 
dollars  in  non-first-strike  weapons  like  the 
air-launched  cruise  missile  and  the  Trident  I 
sea-launched  missile.  Both  strengthen  our 
defense  without  inviting  Soviet  attacks  or 
undercutting  arms  control.  One  submarine 
armed  with  Trident  I  missiles  can  place  a 
nuclear  warhead  in  every  city  over  100.000 
in  population 

Representing  a  state  like  North  Dakota, 
the  MX  and  strategic  debate  are  not  ideal 
controversies.  With  two  major  SAC  bases 
and  two  minuteman  wings.  North  Dakota 
could  qualify  as  the  third  largest  nuclear 
power.  A  map  of  the  state  would  show  that 
missile  silos  dot  areas  around  Minot  and 
Grand  Forks  Air  Force  Baset.  equal  to  about 
one-third  of  the  whole  state.  A  nuclear  con- 
frontation would  mean  the  annihilation  of 
North  Dakota  as  the  breadbasket  of  the 
nation. 

In  conclusion,  reining  in  defense  costs  and 
building  security  offers  us  our  toughest 
challenge  in  Congress.  Success  will  depend 
not  only  on  a  tough,  lean  defense  program 
replete  with  improved  spare  parts  manage- 
ment, procurement  controls,  mission  aware- 
ness, and  realistic  planning.  It  will  also 
entail  a  firm  commitment  to  mutual,  verifia- 
ble arms  control  and  the  constructive  use  of 
foreign  aid  to  build  lasting  bridges  with  the 
nations  which  suffer  hunger,  illiteracy,  and 
disease. 

But  I  believe  that  we  can  trim  defense 
costs  without  hurting  security.  I  submit 
that  increased  burden  sharing  can  reduce  by 
billions  over  overseas  spending  for  conven- 
tional forces,  when  carried  out  with  cre- 
ative, determined  leadership.  I  suggest  that 
a  sound  nuclear  strategy,  based  on  the  abili- 
ty to  retaliate  against  the  Soviet  economy— 
not  empty  silos  with  MX  missiles— can  help 
build  peace  and  save  billions  for  investment 
in  our  own  economy. 

If  fairer  burden  sharing  and  existing  al- 
ternatives to  the  MX  missile  point  to  key 
budget  savings,  such  studies  as  William 
Kaufmann's  "Analysis  of  the  Fiscal  Year 
1985  defense  Budget  and  Associated  Five 
Year  Defense  Program'  can  lead  the  way  to 
savings  for  $143  to  $266  billion  in  defense 
spending  without  endangering  national  se- 
curity. But  to  do  so.  Congress  must  reject 
the  advice  that  throwing  $2  trillion  at  de- 
fense in  the  next  five  years  will  buy  us  the 
security  we  need.« 
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A  TRIBUTE  TO  FRANK  METZGER 


HON.  CHRISTOPHER  H.  SMITH 

of  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker,  I  rise  this  evening  to  pay 
tribute  to  Frank  Metzger,  a  dedicated 
public  servant  and  a  good  friend.  Mr. 
Speaker,  Frank  Metzger  is  greatly  re- 
spected and  admired  by  all  who  know 
him.  He  has  served  Hamilton  Town- 
ship with  distinction  and  brought 
honor  to  himself  and  his  family. 

Mr.  Speaker,  Frank  Metzger  served 
his  community  for  8  years  as  a 
member  of  the  Hamilton  Township 
Council.  During  his  term  on  the  coun- 
cil he  served  both  as  president  and 
vice  president  of  the  body. 

His  commitment  to  do  what  is  right 
inspires  and  encourages.  Clearly,  he 
was  a  moderating  force  on  the  council. 
His  contribution  to  good  government 
will  be  missed. 

Frank  Metzger,  Mr.  Speaker,  is  to  be 
honored  in  a  testimonial  on  Sunday 
evening.  I  recently  contacted  Hamil- 
ton Mayor  Jack  Raf ferty  for  some  im- 
pressions of  Frank.  Mayor  Rafferty 
called  Frank  Metzger    'candid,  frank 

•  •  •  a  stable  influence  on  matters 
before  the  council  and  in  all  actions 

•  *  •  very  conscientious.  He  utilized 
commonsense  in  his  decisions  and 
opinions.  He  will  be  remembered  for 
his  firmness  of  purpose  and  in  his 
effort  to  represent  the  best  interest  of 
the  residents  of  Hamilton." 

Councilman  Don  Tamutus  said  that 
•'Frank  Metzger  dedicated  himself  to 
his  community.  He  quietly  listened  to 
others  but  when  the  discussion  wore 
thin,  he  moved  the  question.  When 
the  tension  grew  he  was  a  moderator, 
and  when  no  answer  appeared  in  sight 
he  was  a  resource." 

Fellow  councilman  Elmer  Kovacs 
put  it  this  way,  "Frank  Metzger  was 
more  than  just  an  outstanding  govern- 
ment official.  He  is  a  man  of  principal 
and  proven  character.  " 

Councilman  Jack  Bell  said,  "Frank 
Metzger  is  greatly  respected  by  all 
who  know  him.  As  president  of  the 
council,  his  willingness  to  listen  and 
his  dedication  to  the  position  were 
always  evident.  He  provided  a  wit  and 
humor  that  was  often  needed." 

Mr.  Speaker,  Councilman  John  R. 
Lacy,  Jr.  said  of  Frank,  "He  has  been 
my  political  and  civic  associate,  my 
running  mate,  my  council  vice  presi- 
dent and  my  council  president.  But 
most  of  all  he  has  been  my  friend." 

Mr.  Speaker,  Frank  Metzger  was 
bom  and  raised  in  Hamilton,  New 
Jersey.  He  was  graduated  from  Hamil- 
ton High  School.  He  went  on  to  Rider 
College  where  he  was  graduated  in 
1958.  He  served  in  the  U.S.  Marine 
Corps  and  later  went  to  work  for  All- 
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state  Insurance  Co.  He  is  currently  a 
senior  account  agent  with  the  compa- 
ny. He  Is  married  and  he  and  his  wife, 
Nancy,  have  five  children  and  one 
grandchild. 

Mr.  Speaker,  Prank  Metzger  has 
been  a  positive  force  on  the  Hamilton 
Council.  It  was  this  dedicated  effort 
that  Prank  consistently  put  forth  to 
represent  the  residents  of  Hamilton. 

Councilman  Mike  Angarone  said. 
"As  a  Hamiltonian.  I  thank  Prank 
Metzger  for  his  dedication  and  efforts 
on  our  behalf.  As  the  one  who  must 
try  to  replace  him.  I  can  only  hope 
that  I  am  equal  to  the  challenge  that 
is  his  record." 

Mr.  Speaker.  Prank  Metzger  is  an 
example  of  a  public  servant  with  com- 
munity spirit.  He  has  paved  the  way 
for  others  to  try  and  follow.  He  is  a 
good  and  honest  family  man  who  has 
left  his  mark  on  Hamilton  Town- 
ship. • 
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Knights  of  Columbus,  and  the  Pulski 
Parade  Association  in  New  York 
City.» 


May  17,  1984 


May  17,  1984 


A  TRIBUTE  TO  PATHER  MARTIN 
SILVER 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  TORRICELLI.  Mr.  Speaker,  on 
Sunday.  May  20,  1984,  I  have  the  privi- 
lege of  attending  the  30th  anniversary 
celebration  of  ordination  to  the  holy 
priesthood  of  Rev.  Martin  J.  Silver,  as- 
sociate pastor  of  St.  Michael's  Church. 
Lyndhurst,  NJ. 

I  would  like  to  add  my  congratula- 
tions to  the  long  list  of  parishioners 
and  family  of  Father  Martin,  who  will 
be  joining  him  on  Sunday. 

Father  Martin  Joseph  Silver,  son  of 
Anna  Kawalski  Silver  and  the  late 
Martin  J.  Silver,  was  born  January  18. 
1929.  in  Jersey  City,  NJ.  He  was 
guided  and  nurtured  in  the  Catholic 
faith  by  his  parents  and  his  grand- 
mother, the  late  Mrs.  Alexandria 
Kawalski. 

On  May  29,  1954,  Father  Silver  was 
ordained  to  the  priesthood  by  His  Ex- 
cellency the  late  Archbishop.  Thomas 
A.  Boland,  at  St.  Patrick's  Cathedral 
in  Newark.  NJ.  Following  his  ordina- 
tion. Father  Silver's  first  assignment 
was  as  a  curate  at  St.  Casmir's  in 
Newark.  NJ.  Seven  years  later.  Father 
Silver  was  briefly  assigned  to  St.  Adal- 
bert's Elizabeth.  NJ..  St.  Patrick's 
Jersey  City.  NJ.,  and  St.  Paul's  in 
Greenville.  Jersey  City.  NJ.  He  was 
then  assigned  to  St.  Anne's.  Garwood. 
NJ..  where  he  spent  11  years  before 
coming  to  St.  Michael's  in  Lyndhurst. 
NJ. 

Reverend  Silver  quickly  became  an 
integral  part  of  St.  Michael's  Church 
and  the  entire  Lyndhurst  community. 
He  is  an  active  member  of  Kiwanis. 
Amvets.  Ancient  Order  of  Hibernians. 


MISSILE  WITHOUT  A  MISSION 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  while  the  House  is  in  the 
process  of  debating  the  Defense  De- 
partment authorization  bill.  H.R.  5167. 
there  will  be  quite  a  bit  of  controversy 
over  whether  or  not  to  continue  to 
fund  the  MX  missile  production  pro- 
gram. I  would  like  to  submit  for  your 
information  the  following  article  from 
the  San  Jose  Mercury  News,  on  May 
16.  1984.  regarding  this  weapon 
system.  I  could  not  have  put  it  better 
myself. 

[Prom  the  San  Jose  Mercury  News.  May  16. 
19841 
Missile  Without  a  Mission 
The  Reagan  administration  wants  $3.1  bil- 
lion  to   build   40   more   MX   missiles.   The 
House  Armed  Services  Committee  has  cut 
that  request  to  $2.5  billion  for  30  missiles. 
Faced  with  widespread  sentiment  that  the 
entire  amount  ought  to  be  deleted,  compro- 
misers are  pushing  a  15-missile  package  at 
$1.8  billion. 

But  on  grounds  of  arms  control,  military 
security  and  economy,  there  really  is  no  jus- 
tifiable middle  ground  when  the  House 
votes  today  or  Thursday  on  the  MX  portion 
of  the  military  authorization  bill. 

Representatives  with  the  courage  to  say 
no  will  do  just  that,  and  refuse  to  provide 
any  further  funding  for  a  weapon  that 
would  make  no  one  safer— but  would  make 
us  all  poorer  in  the  process. 

Since  its  conception  in  1971,  the  MX  has 
been  a  missile  in  search  of  a  mission,  a 
basing  mode  and  a  political/military  justifi- 
cation. On  its  side  was  the  fact  that  the  So- 
viets had  pulled  ahead  in  heavy  land-based 
nuclear  missiles. 

But  weighed  against  that  was  the  convic- 
tion of  a  great  many  American  scientists 
and  not  a  few  military  men,  that  U.S.  supe- 
riority in  bombers  and  submarine-launched 
missiles  more  than  offset  the  Soviet  land- 
based  advantage— and  that  heavy  land- 
based  missiles  had  become  the  dinosaurs  of 
nuclear  weaponry. 

Jimmy  Carter  tried  to  outrun  that  techno- 
logical reality  with  the  bizarre  'race  track" 
scheme  that  would  have  shuttled  MXs 
among  hundreds  of  shelters.  Ronald  Reagan 
rejected  that,  in  1981.  And  just  last  year  a 
reluctant  Congress  <the  margin  was  only  9 
votes  in  the  House)  approved  production 
money  for  the  first  21  missiles. 

The  rationale  was  not  military  need,  but 
Reagan's  argument,  backed  by  the  non-par- 
tisan Scowcroft  Commission,  that  the  MX 
was  leverage  critical  to  arms  control  negoti- 
ations. 

Since  then  the  MX  has  proved  a  dud  as  a 
bargaining  chip.  Not  only  did  the  Soviets 
not  agree  to  deep  reductions  in  strategic 
missiles  and  warheads;  they  closed  down  the 
negotiations  altogether  after  the  Reagan 
administration  began  deploying  new 
medium  range  missiles  in  Europe. 


This  week  Reagan  has  tried  to  recycle  the 
arms  control  argument  in  reverse,  claiming 
that  without  the  MX.  the  incentive  for  the 
Soviets  to  return  to  the  table  is  reduced. 

But  House  moderates,  including  some  Re- 
publicans who  voted  with  the  president  last 
year,  may  not  buy  that.  Rep.  Ed  2^hau.  R- 
Los  Altos,  announced  Tuesday  that  he 
would  oppose  the  MX  this  time  around, 
after  voting  for  it  previously.  Area  Demo- 
crats—Norm Mineta  and  Don  Edwards  of 
San  Jose  and  Leon  Panetta  of  Carmel— have 
fought  the  MX  from  the  beginning. 

Apparently  trying  to  establish  credentials 
as  mediators,  some  other  House  Democrats 
have  tried  to  embrace  the  MX  and  arms 
control  as  a  package  deal.  One  of  these.  Les 
Aspin  of  Wisconsin,  is  now  pushing  the  15- 
missile  compromise,  conditioned  by  the 
caveat  that  the  money  would  be  held  in  re- 
serve while  we  see  whether  the  Soviets  come 
back  to  the  negotiations. 

But  while  15  MXs  are  better  than  30.  no 
MXs  would  be  better  than  15.  The  reasons 
are  both  strategic  and  economic. 

FYom  a  military  viewpoint,  the  MX— as  a 
lO-warhead.  very  accurate  weapon— threat- 
ens the  Soviets  with  a  potential  first  strike 
from  our  side.  As  a  sitting  duck  target,  it  in- 
vites a  first  strike  from  their  side.  Despite 
Reagan's  label.  'Peacekeeper."  it  is  precise- 
ly the  kind  of  weapon  that  threatens  peace 
and  stability. 

A  recent  study  by  the  General  Accounting 
Office  may  have  undercut  this  argument 
somewhat,  by  suggesting  that  the  Soviets 
may  have  hardened  their  mi.ssile  silos  to  be 
able  to  withstand  an  MX  attack.  But  if  this 
is  so.  the  missiles  very  utility  is  also  in 
doubt. 

If  all  of  these  problems  do  not  dispel  the 
MXs  ability  to  charm  Congress,  the  money 
factor  should.  Given  present  and  projected 
federal  deficits,  everyone  agrees  defense 
spending  will  be  cut  well  below  the  level  the 
administration  has  proposed. 

If  enormously  expensive  new  weapons  like 
the  MX  are  left  in  the  budget,  cuts  will 
come  elsewhere,  very  likely  harming  overall 
military  readiness  and  deleting  more  valua- 
ble weapons  such  as  submarines. 

The  last  time  Congress  voted  on  the  MX 
Reagan  attracted  more  than  a  few  wavering 
members  with  an  implied  threat.  If  they 
didn't  give  the  president  a  nuclear  weapon 
he  defined  as  vital,  it  would  be  their  fault  if 
arms  control  faltered. 

This  time,  history  should  speak  for  itself. 
Congress  gave  the  president  his  first  round 
of  bargaining  chips  with  the  21  MXs  it  ap- 
proved last  year— and  not  only  was  there  no 
progress  towards  arms  control,  the  very  at- 
tempt to  achieve  an  agreement  dried  up. 
The  MX  alone  certainly  did  not  cause  the 
current  and  very  dangerous  de-control  of 
the  arms  race,  but  it  clearly  did  nothing  to 
reverse  it  either.  The  true  peacekeepers  will 
be  those  who  vote  against  it  this  week.* 


FIVE  STUDENTS  WIN  NOMINA- 
TIONS TO  U.S.  SERVICE  ACADE- 
MIES 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  SCHUMER.  Mr.  Speaker.  I 
would  like  to  take  this  opportunity  to 
commend  five  yoimg  people  from  my 


district  who  have  received  nomina- 
tions to  the  Nation's  service  acade- 
mies. Nominating  students  for  these 
academies  is  an  official  task  of  which  I 
am  particularly  proud.  Only  young 
people  of  outstanding  potential  are  se- 
lected for  admission  to  U.S.  service 
academies,  whose  mission  is  to  prepare 
America's  future  leaders.  The  well-bal- 
anced program  of  professional  devel- 
opment provides  the  Academy  gradu- 
ates with  the  solid  foundation  for 
their  careers  of  service  to  our  country. 

The  students  from  Brooklyn's  10th 
Congressional  District  who  have  re- 
ceived appointments  are:  To  West 
Point,  Duncan  Barry  of  4817  Avenue 
K,  who  is  graduating  this  year  from 
Xavier  High  School,  and  George  Reese 
of  2030  Fort  Street,  who  will  be  grad- 
uating from  Xaverian  High  School:  to 
the  Naval  Academy,  Domenick  Micilla 
of  1514  Dahill  Road,  a  graduate  of 
James  Madison  High  School,  and  Paul 
Pensabene  of  636  E.  85th  Street,  a 
graduate  of  South  Shore  High  School; 
and  to  the  Air  Force  Academy.  Ber- 
nard Schwartz  of  1012  E.  84th  Street, 
who  is  graduating  from  Stuyvesant 
High  School. 

I  know  the  residents  of  my  district 
and  I  share  the  pride  of  these  students 
and  their  families  on  this  outstanding 
achievement,  and  we  wish  them  well 
as  they  set  out  on  this  admirable  en- 
deavor.* 


VETS  MUST  NOT  LOSE  BENEFITS 
BECAUSE  OF  CBO  STUDY 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16,  1984 

•  Mr.  WORTLEY.  Mr.  Speaker,  a 
number  of  people  have  contacted  my 
office  regarding  the  April  25.  1984. 
column  by  Jack  Anderson  titled, 
"Move  Would  Cut  Off  Veterans. "  I 
would  like  to  take  the  opportunity  to 
clarify  a  few  mistaken  points  about 
this  article. 

The  Congressional  Budget  Office 
(CBO)  study  was  prepared  at  the  re- 
quest of  both  the  House  and  Senate 
Budget  Committees.  Following  the 
premise  of  CBO  studies,  Rudolph  G. 
Penner,  Director  of  the  Congressional 
Budget  Office,  states  in  the  preface  of 
the  report:  "In  keeping  with  the  man- 
date of  the  Congressional  Budget 
Office  (CBO)  to  provide  objective  and 
impartial  analysis,  the  study  offers  no 
recommendations." 

P^irthermore.  Jack  Anderson  choose 
to  report  on  a  copy  of  the  draft  report 
and  not  the  final  version,  which  was 
released  in  April. 

It  is  important  to  keep  in  mind  that 
the  sociological  changes  we  face  in  the 
population  as  a  whole— longer  life 
spans  due  to  medical  and  technological 
advances  in  science  and  medicine,  and 
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an  older  population  as  the  baby-boom 
generation  ages  and  young  people 
choose  to  have  less  children— are  re- 
flected as  well  in  our  veteran  popula- 
tion. Our  veteran  population  is  aging 
now  that  veterans  of  World  Wars  I 
and  II  have  reached  their  senior  years. 

Congress  must  be  prepared  to  ad- 
dress the  problems  of  our  aging  popu- 
lation. The  demand  for  health  and 
nursing  home  care  will  grow  as  people 
age.  We  have  just  completed  revamp- 
ing the  social  security  system  to  insure 
its  financial  integrity  and  guarantee 
its  solvency  for  many  more  years.  The 
medicare  program  is  next.  The  present 
system  must  be  revised  to  insure  that 
it  can  take  care  of  older  Americans. 

I  welcome  the  CBO  study  as  the  be- 
ginning of  an  important  and  necessary 
dialog  regarding  the  future  of  health 
care  for  veterans.  I  do  not  look  at  it  as 
the   definitive    document    that    would 

•  *  *  cut  $3.3  billion  a  year  from  the 
Veterans  Administration's  budget"  or 

•  •  *  dump  most  of  the  vets  who  are 
now  treated  in  the  agency's  172  hos- 
pitals and  100  nursing  homes  on  the 
already  overburdened  medicare  and 
medicaid  systems.  "  Congress,  and  the 
Members  who  represent  our  Nation's 
vets,  maintain  a  strong  commitment  to 
providing  health  care  for  veterans.  We 
will  read  and  study  the  issues  ad- 
dressed in  the  CBO  report  and  other 
studies  offering  suggestions  on  trim- 
ming Federal  programs  and  reducing 
the  deficit. 

Addres.sing  the  issue  of  health-care 
costs,  not  just  for  veterans,  is  an  im- 
portant priority.  We  must  bring  costs 
in  line,  but  not  by  jeopardizing  the 
health  and  well-being  of  older  Ameri- 
cans.* 


A  TRIBUTE  TO  MR.  DENNIS 
CARNEY 

HON.  AUSTIN  J.  MURPHY 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 

•  Mr.  MURPHY.  Mr.  Speaker,  this 
evening  the  Monongahela  Valley 
Progress  Council  is  honoring  Mr. 
Dennis  Carney,  the  chairman  and 
chief  executive  officer  of  Wheeling- 
Pittsburgh  Steel  Corp.,  for  his  efforts 
to  revitalize  the  industrial  potential  of 
southwestern  Pennsylvania.  Unfortu- 
nately. I  cannot  attend,  but  I  would 
like  to  join  in  commending  Mr.  Carney 
for  his  contributions  to  the  Mononga- 
hela Valley. 

Dennis  Carney  was  born  and  raised 
in  Charleroi,  Pa.,  in  the  heart  of  my 
congressional  district,  and  in  the 
shadow  of  the  Allenport  and  Mones- 
sen  mills  of  Wheeling-Pittsburgh.  He 
has  lived  and  worked  in  southwestern 
Pennsylvania  all  of  his  life  and  he  has 
shown  a  commitment  to  improving 
conditions  in  this  region,  and  in  work- 
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ing  effectively  with  the  varied  inter- 
ests residing  there  to  forge  recognized 
improvements. 

I  have  known  Dennis  Carney  for 
many  years,  and  got  to  know  him 
much  better,  and  to  understand  his 
convictions,  when  he  and  I  worked  to- 
gether to  attain  Federal  assistance  in 
financing  the  Allenport  Rail  Mill.  Mr. 
Carney  is  a  man  dedicated  to  the  sur- 
vival and  strength  of  the  American 
steel  industry.  He  has  been  outspoken 
in  his  criticism  of  both  the  Federal 
Government  and  the  steel  industry  for 
their  responsibility  for  the  huge  im- 
ports of  illegally  subsidized  steel,  and 
the  inefficiency  of  most  of  our  facili- 
ties. He  is  an  active  supporter  of  Fed- 
eral involvement  in  maintaining  fair 
market  conditions  for  the  American 
steel  industry,  and  has  shown  that  he 
will  do  whatever  it  takes  to  keep  his 
company  alive  in  these  uncertain 
times. 

Mr.  Speaker,  Dennis  Carney  is  a 
man  who  speaks  his  mind  freely,  and 
whose  knowledge  of  the  industry  and 
accomplishments  cause  all  who  know 
him  to  stop  and  consider  his  words 
carefully,  I  congratulate  him  and  I 
wish  to  thank  him  for  his  commitment 
to  the  progress  of  our  community.* 


BENNETT  HIGH  ELITES 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  on  June  5, 
1984,  a  very  special  event  will  take 
place  at  Bennett  High  School  in  Buf- 
falo, N.Y.  A  group  of  Bennett  alumni 
known  as  the  Bennett  High  Elites  is 
hosting  one  of  their  very  successful 
Honor  Nights  to  pay  tribute  to  Dr. 
Joseph  Wincenc,  a  Bennett  alumnus 
who  has  contributed  a  great  deal  to 
our  community  by  sharing  his  musical 
talent  so  generously. 

Dr.  Joseph  Wincenc  has  been  a  re- 
spected and  popular  figure  in  our  com- 
munity for  many  years.  His  interest  in 
music  began  when  he  started  taking 
violin  lessons  at  the  age  of  5.  With  his 
first  public  appearance  at  age  6  he 
began  sharing  his  musical  gift  with 
those  around  him.  At  Bennett  High 
School  he  organized  and  led  a  school 
band,  and  eventually  became  the  con- 
certmaster  of  the  Buffalo  All-High 
School  Orchestra.  In  1937  he  received 
a  bachelor's  degree  in  music  from 
Oberlin  Conservatory  of  Music  in 
Ohio,  and  later  received  his  master's 
degree  from  the  State  Conservatory  of 
Music  in  Prague.  Czechoslovakia.  He 
also  holds  degrees  from  Columbia  Uni- 
versity Teacher's  College  and  Conisius 
College. 

Dr.  Wincenc's  contributions  to  music 
in  western  New  York  include  serving 
as  conductor  and  musical  director  of 
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the  Amherst  Symphony,  the  Orchard 
Park  Symphony,  and  the  Clarence 
Summer  Pops  Orchestra.  The  Am- 
herst Symphony  has  102  performers 
and  is  considered  one  of  the  largest 
community  orchestras  in  the  United 
States.  Dr.  Wincenc  founded  all  three 
of  these  community  organizations, 
which  have  been  a  great  source  of  en- 
tertainment and  opportunity  for  these 
communities,  with  members  who  play 
only  because  of  their  love  of  music  and 
commitment  to  the  community. 

Dr.  Wincenc  has  been  honored  many 
times  for  his  promotion  of  American 
composers  and  his  Interest  in  helping 
young  people.  He  has  received  awards 
from  Daemen  College,  the  Buffalo 
News,  the  Amherst  Chamber  of  Com- 
merce, the  Buffalo  Chamber  of  Com- 
merce, the  New  York  Federation  of 
Music  Clubs,  and  the  University  of 
Siena,  Italy.  He  has  been  active  on  the 
executive  board  of  the  Erie  County 
Music  Educators  Association  as  well. 

Mr.  Speaker,  I  rise  today  to  join  the 
Bennett  High  Elites,  who  include 
Morris  Poummit,  Anthony  Baggs. 
Donald  Battles.  John  Balke,  Ronald 
Donaldson,  Dr.  Alan  Gibbons.  John 
Hagman,  Menno  Hartmans,  Walter 
Merwin,  Melvin  Ockerman,  Charles 
Pankow,  William  Rix.  and  Burt  Storm, 
in  commending  Dr.  Joseph  Wincenc 
on  his  outstanding  service  to  our  com- 
munity and  his  devotion  to  enriching 
our  lives  with  music.  I  know  that  the 
"Honor  Night"  on  June  5  will  be  a 
great  success,  and  I  wish  all  the  best  to 
Dr.  Wincenc  and  his  family.* 


A  TRIBUTE  TO  MR.  LESTER 
LOHMAN 
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While  Mr.  Lohman  is  proud  of  his 
son's  accomplishments,  the  communi- 
ty is  proud  of  both  father  and  son. 

Mr.  Lohman's  life  and  business 
career  represent  all  that  is  good  and 
productive  in  our  system  and  I  consid- 
er it  an  honor  to  call  the  attention  of 
the  House  to  this  gentleman's  accom- 
plishments.* 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 

•  Mr.  DURBIN.  Mr.  Speaker.  I  rise 
today  to  call  attention  of  my  col- 
leagues to  the  distinguished  career  of 
Mr.  Lester  Lohman  of  Quincy,  IL.  Mr. 
Lohman  has  recently  celebrated  his 
50th  year  as  president  of  Lohman's 
Tax  and  Accounting  Service,  a  busi- 
ness he  began. 

Like  many  of  the  small  business  men 
and  women  in  America,  Mr.  Lohman 
built  a  successful  enterprise  upon  the 
foundation  of  his  own  hard  work.  He 
began  by  keeping  books  and  records 
for  other  small  business  people  and 
doing  income  tax  returns.  In  1941.  he 
moved  to  larger  quarters. 

Five  years  later,  his  son,  Robert, 
joined  him  in  the  business.  In  1967. 
Robert's  wife,  Mary  Ellen  joined  the 
business. 

Mr.  Lohman's  son  will  become  the 
new  State  president  of  the  Independ- 
ent Accountants  Association  next 
month. 


May  17,  1984 

affect  people.  It  is  regrettable  that  the 
Army  and  the  Government  will  lose 
his  skills,  but  I  am  pleased  to  have  had 
him  serve  in  an  area  that  included  my 
district.  I  am  using  this  means  to  wish 
him  well  as  he  finishes  a  career  of 
service  to  his  country.* 


May  17,  198k 


DEBT  CEILING  RULE 


HON.  DAN  ROSTENKOWSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16.  1984 

•  Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  take  this  opportunity  to  inform 
my  colleagues  that  the  Committee  on 
Ways  and  Means  today  reported  H.R. 
5665.  to  further  extend  the  statutory 
limit  on  the  public  debt. 

I  wish  to  serve  notice,  pursuant  to 
the  rules  of  the  Democratic  Caucus, 
that  I  have  been  instructed  by  the 
Committee  on  Ways  and  Means  to 
seek  less  than  an  open  rule  for  the 
consideration  of  this  bill  and  by  the 
House  of  Representatives.* 


THE  RETIREMENT  OF  COL. 
GURNIE  GUNTER 


HON.  IKE  SKELTON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 
•  Mr.  SKELTON.  Mr.  Speaker,  on 
June  26,  1984,  Col.  Gurnie  Gunter,  dis- 
trict engineer  of  the  Kansas  City  dis- 
trict. U.S.  Army  Corps  of  Engineers, 
will  retire  from  the  Army.  This  is 
being  called  to  the  attention  of  the 
Congress  so  that  a  noteworthy  individ- 
ual is  publicly  recognized  and  credited 
for  his  service. 

Colonel  Gunter  undertook  an  in- 
tense series  of  studies  in  colleges  in 
Missouri.  Illinois,  and  Pennsylvania 
earning  two  bachelors  degrees  and  two 
masters  degrees.  His  military  educa- 
tion includes  programs  at  the  U.S. 
Army  Engineer  School,  the  Army 
Command  and  General  Staff  College, 
and  the  U.S.  Army  War  College. 

His  career  in  the  Army  has  been  one 
of  outstanding  service,  with  several 
overseas  tours  of  duty  including  Viet- 
nam. Germany,  and  the  Middle  East. 
He  is  a  leader  in  his  profession,  serving 
as  president  of  the  Society  of  Ameri- 
can Military  Engineers.  He  also  serves 
as  campaign  chairman  of  the  Com- 
bined Federal  Campaign:  and  serves 
on  the  executive  board  of  the  Federal 
Executive  Board;  and  executive  board, 
American  Red  Cross. 

In  his  last  assignment,  in  Kansas 
City,  Colonel  Gunter  has  earned  my 
respect.  He  has  handled  a  difficult  job 
with  deftness  and  demonstrated 
awareness   of   the   way   his   decisions 


PROTECTION  OF  SALVADORAN 
REFUGES  IN  THE  UNITED 
STATES 


HON.  JOE  MOAKLEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 

•  Mr.  MOAKLEY.  Mr.  Speaker,  19  na- 
tional religious  leaders  from  Protes- 
tant, Catholic,  and  Jewish  faiths  have 
issued  an  appeal  to  the  Congress  to 
protect  Salvadoran  refugees  in  the 
United  States. 

The  appeal  was  lead  by  Bishop 
Philip  R.  Cousin.  President  of  the  Na- 
tional Council  of  Churches  and  a 
Bishop  in  the  African  Methodist  Epis- 
copal Church.  Bishop  Cousin  was 
joined  by  the  heads  of  the  Presbyteri- 
an Church,  American  Baptist  Church- 
es, the  United  Church  of  Christ,  the 
Union  of  Hebrew  Congregations,  and 
other  religious  leaders,  as  well  as 
Catholic  Bishop  Anthony  J.  Bevilac- 
qua  of  Pittsburgh.  Chairman  of  the 
U.S.  Catholic  conference's  immigra- 
tion committee. 

Specifically,  the  19  leaders  endorsed 
legislation  (H.R.  4447)  which  would 
temporarily  halt  the  deportation  of 
Salvadoran  refugees  in  the  United 
States.  For  the  benefit  of  my  col- 
leagues, I  would  like  to  submit,  in  the 
Record,  the  text  of  the  letter  which 
was  sent  to  the  Congress  by  these  reli- 
gious leaders. 

Church  World  Service. 
New  York.  NY.  Apnl  11.  1984. 

Dear  Representative:  We.  a-s  religious 
leaders  and  concerned  citizens,  urge  your 
support  and  cosponsorship  of  H.R.  4447 
which  addre.sses  a  tragic  product  of  the  cur- 
rent turmoil  in  El  Salvador— the  displace- 
ment and  uprooting  of  the  country's  citi- 
zens. 

The  measure,  sponsored  by  Rep.  Joe 
Moakley.  requires  the  President  to  examine 
security  and  humanitarian  conditions  as 
they  pertain  to  displaced  Salvadorans  in 
their  home  country  and  eKsewhere  in  the 
hemisphere.  Importantly,  pending  the  out- 
come of  this  White  House  study,  the  bill 
temporarily  suspends  the  deportation  of 
Salvadorans  currently  in  the  United  States, 
an  action  which  has  been  advocated  by  our 
churches  for  many  months. 

There  are  few  aspects  of  the  turmoil  and 
violence  in  Central  America  which  evoke 
more  concern  among  churches  than  what  is 
happening  to  the  people  of  that  region.  An 
estimated  twenty  percent  of  the  Salvadoran 
population  alone  has  been  displaced  in  the 
past  few  years.  Ijoth  inside  and  outside  the 
country.  Recent  reports  by  churches, 
human  rights  groups,  and  the  State  Depart- 
ment have  indicated  that  the  conditions 
which  the  displaced  face— both  with  respect 


to  their  physical  needs  and  their  safety— are 
among  the  most  compelling  in  the  world. 
These  conditions  must  be  examined  and  ap- 
propriate responses  devised. 

II  is  in  this  light  that  our  religious  com- 
mitment to  the  care  of  the  homeless  and 
the  protection  of  the  needy  leads  us  to  ask 
for  your  support  for  H.R.  4447  as  an  impera- 
tive first  step  in  dealing  with  the  situation 
of  Salvadorans  here  and  elsewhere  in  the 
hemisphere. 

Thank  you  for  the  consideration  of  our 
concerns. 

Sincerely. 

Bishop  Philip  R.  Cousin. 
Ninth  Episcopal  District.  African  Meth- 
odist Episcopal  Church,  President,  Na- 
tional Council  of  Churches. 

LIST  OF  signatories 

The  Most  Reverend  John  M.  Allin,  Presid- 
ing Bishop.  The  Episcopal  Church.  USA. 
Chairman.  The  Presiding  Bishops  Fund  for 
World  Relief. 

Bishop  Anthony  Bevilacqua.  Bishop.  Dio- 
cese of  Pittsburgh,  Chairman.  Ad  Hoc  Com- 
mittee on  Migration  and  Tourism.  United 
States  Catholic  Conference. 

Reverend  Dr.  Charles  W.  Butler.  Presi- 
dent. Progressive  National  Baptist  Conven- 
tion. 

Reverend  Dr.  Robert  C.  Campbell.  Gener- 
al Secretary.  American  Baptist  Churches 
U.S.A. 

Reverend  Dr.  James  R.  Crumley.  Jr.. 
Bishop.  Lutheran  Chuch  in  America. 

Walter  Farrell.  S.J.,  President  of  the 
Jesuit  Conference. 

Reverend  Dr.  William  H.  Kohn  President. 
The  Association  of  Evangelical  Lutheran 
Churches. 

Reverend  Dr.  Edwin  G.  Mulder.  General 
Secretary,  Reformed  Chuch  in  America. 

Robert  W.  Neff.  General  Secretary. 
Church  of  the  Brethren. 

Father  James  P.  Noonan.  Superior  Gener- 
al, Maryknoll  Fathers  and  Brothers. 

Reverend  Dr.  Randolph  Nugent.  General 
Secretary.  United  Methodist  General  Board 
of  Global  Ministries. 

H.  A.  Penner.  Director.  U.S.  Mennonitc 
Central  Committee. 

Reverend  Avery  D.  Post.  President.  United 
Church  of  Christ. 

Dr.  David  W.  Preus.  Bishop.  American  Lu- 
theran Church. 

Albert  Vorspan.  Vice  President.  Director 
of  Commission  on  Social  Action.  Rabbi 
David  Saperstein,  Director  and  Counsel,  Re- 
ligious Action  Center.  Union  of  American 
Hebrew  Congregations. 

Reverend  J.  Randolph  Taylor.  Moderator 
of  the  195th  General  Assembly,  Presbyteri- 
an Church  (U.S.A.). 

Kenneth  L.  Teegarden.  General  Minister 
and  President.  Christian  Church  (Disciples 
of  Christ). 

Reverend  Dr.  Paul  Wee,  General  Secre- 
tary. Lutheran  World  Ministries.* 


TRIBUTE  TO  JOHN  A.  SAVOY 

HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  GEKAS.  Mr.  Speaker,  I  would 
like  to  pay  tribute  to  a  good  friend  and 
community  leader,  John  A.  Savoy,  of 
Williamsport,  PA.  Over  the  years  John 
Savoy  has  quietly  distinguished  him- 
self as  a  doer,  one  unafraid  to  take 
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risks,  one  always  concerned  with  the 
welfare  of  others. 

John's  involvement  with  the  Multi- 
ple Sclerosis  Society  is  evidence  of  his 
unselfish  devotion  to  the  people  of  his 
community.  He  founded  the  Lycoming 
County  MS  chapter  in  1968,  chaired  it 
for  10  years  and  now  serves  as  its 
chairman  emeritus. 

I  am  proud  to  recognize  John  Savoy 
for  his  longstanding  generosity  and 
hard  work  on  behalf  of  the  people  of 
Lycoming  County.  On  May  23.  1984, 
he  will  be  honored  at  a  testimonial 
dinner  given  by  the  MS  Society  and 
his  friends  in  Williamsport.  I  join 
them  in  saluting  John.  May  his  exam- 
ple motivate  and  inspire  us  to  follow 
his  lead  in  public  service. • 


A  SALUTE  TO  110  YEARS  OF 
SERVICE  OF  THE  FRIENDLY  INN 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  16,  1984 

•  Mr.  STOKES.  Mr.  Speaker,  it  is  a 
great  honor  to  join  with  Cleveland 
area  dignitaries  and  people  from  all 
walks  of  life  in  saluting  the  board  of 
governors  and  the  staff  of  the  Friend- 
ly Inn  Settlement  House  on  the  occa- 
sion of  their  110th  anniversary.  This 
auspicious  occasion  will  be  celebrated 
at  a  luncheon  and  ceremony  at  the 
Friendly  Inn  Settlement  House  on 
Saturday,  May  19.  I  think  that  it 
would  be  appropriate,  at  this  time,  to 
share  the  history  and  the  achieve- 
ments of  the  Friendly  Inn  with  my 
colleagues  in  the  House  of  Representa- 
tives. 

Mr.  Speaker,  the  history  of  the 
Friendly  Inn  is  more  than  a  simple 
chronology  of  the  organization's  com- 
mitment to  problem  solving.  It  is  a  his- 
tory of  special  events  and  achieve- 
ments. 

As  Cleveland's  first  settlement 
house,  the  Friendly  Inn's  beginnings 
were  grounded  in  the  temperance 
movement  which  was  dedicated  to  the 
pursuit  of  sobriety  of  the  body  and 
mind. 

Back  in  the  late  1800's,  2  quarts  of 
beer  could  be  bought  for  a  quarter  and 
women  sat  on  the  curbstone  and  drank 
fluid  from  beer  barrels.  The  Friendly 
Inn  was  born  to  help  promote  the 
good  and  wholesome  aspects  of  life 
and  work  with  those  individuals  who 
needed  help. 

Mr.  Speaker,  not  only  was  the 
Friendly  Inn  Cleveland's  first  settle- 
ment house  but  it  was  also  one  of  the 
first  in  the  Nation.  Its  first  home  was 
a  building  occupied  previously  by  a 
saloon  on  lower  Central  Avenue  in 
Cleveland,  in  the  heart  of  the  old 
"Haymarket"  district. 

In  1874,  several  Cleveland  women 
rented  a  store  on  Central  Avenue  and 
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over  the  store  they  hung  a  sign  which 
read,  "Temperance  Coffee  House  and 
Lunch  Room."  The  temperance  move- 
ment was  gaining  strong  momentum 
at  that  time  through  the  Nation. 
Farmers  and  their  wives  who  came  to 
town  to  sell  their  hay  were  the  first  to 
take  advantage  of  the  lunchroom. 

In  March  of  that  year,  the  Women's 
Temperance  League  of  Cleveland  orga- 
nized an  auxiliary  of  the  Women's 
Christian  Temperance  Union  of  Ohio. 
Members  of  this  group  represented 
some  of  the  most  influential  families 
in  Cleveland. 

After  the  group  met.  the  decision 
was  made  to  organize  and  operate 
three  inns  patterned  after  the  Holly 
Tree  Inn  of  Boston.  Through  the  un- 
tiring efforts  of  the  group  members. 
Central  Place,  later  renamed  the  Cen- 
tral Friendly  Inn,  was  founded  and 
quickly  began  to  prosper. 

Eventually,  Mr.  Speaker,  the  origi- 
nal purpose  of  the  Central  Friendly 
Inn  at  No.  67  Central  Place,  was  ex- 
panded. The  inn  assumed  more  char- 
acteristics of  a  modern  settlement 
house.  Classes  for  dancing,  cooking, 
and  sewing  were  initiated.  Soon,  the 
inn  catered  primarily  to  the  immi- 
grants who  had  settled  in  the  Cleve- 
land area  and  who  replaced  the  former 
denizens  of  the  saloons  which  had  de- 
creased in  number. 

The  inn  enjoyed  such  popularity 
that  it  expanded  that  year  to  include 
the  building  at  No.  69  Central  Place. 

With  the  increase  in  size  and  pro- 
grams, the  inn  was  incorporated  in 
1879.  As  the  achievements  and  pro- 
grams of  the  inn  began  to  gain  notori- 
ety, many  philanthropists  began  to 
contribute  to  the  inn  and  its  programs. 
John  D.  Rockefeller  and  Joseph  Per- 
kins made  substantial  contributions  to 
the  Friendly  Inn.  Through  their  finan- 
cial support,  the  Friendly  Inn  staff  ac- 
quired another  building  on  Central 
Place. 

In  1924.  Mr.  W.G.  Marshall  donated 
land  on  his  property  in  Sagamore  Hills 
and  built  dormitories  for  the  camping 
program  operated  by  the  Friendly  Inn. 
Mr.  Speaker,  by  the  end  of  1924,  the 
inn's  expanded  settlement  activities 
were  bursting  the  seams  of  the  Cen- 
tral Place  building  and  a  move  was 
made  to  the  old  Excelsior  Club  on 
Woodland  Avenue.  The  building  was 
perfectly  equipped  for  the  expanding 
programs  operated  by  the  inn  staff.  It 
contained  a  large  swimming  pool,  gym- 
nasium, craft  rooms,  and  a  third  floor 
well  adapted  for  staff  offices.  There 
was  also  a  large  well-equipped  play- 
ground which  was  a  valuable  asset  to 
the  crowded  district. 

The  Friendly  Inn  continued  to  grow 
and  the  staff  formed  coalitions  with 
other  organizations  in  the  Cleveland 
metropolitan  area.  By  1948,  the  Neigh- 
borhood Settlement  Association  was 
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formed  and  the  Friendly  Inn  was  one 
of  the  original  agencies  of  that  group. 

The  Friendly  Inn  moved  its  oper- 
ation from  the  Woodland  Avenue  ad- 
dress in  1954.  They  relocated  to  their 
current  site  at  the  Community  Center 
Building  of  the  Carver  Park  housing 
project.  This  last  move  has  allowed 
the  Friendly  Inn  staff  to  expand  its 
services  to  the  Carver  and  Outwaite 
Estates. 

In  addition  to  the  programs  in 
dance,  crafts,  sports,  and  sewing  at  the 
previous  locations,  the  Friendly  Inn 
staff  has  developed  special  programs 
for  the  elderly,  teenagers,  and  drug 
counseling  projects  in  the  community. 

Mr.  Speaker,  the  Friendly  Inn  has  a 
rich  history  spanning  110  years.  In 
that  time,  the  inn  has  made  a  pro- 
found and  lasting  impact  on  the  com- 
munity and  countless  Clevelanders. 
The  inn  is  a  special  source  of  pride  for 
the  entire  community. 

At  this  time.  I  ask  my  colleagues  to 
join  with  me  in  saluting  the  work  of 
the  board  of  governors  and  the  staff  of 
the  Friendly  Inn  of  Cleveland,  Ohio.» 


ASATS-ANOTHER    BIG  CHILL" 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  16.  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
space,  "the  new  frontier."  continues  to 
assume  increasing  importance  as  an 
arms  control  and  defense  issue.  In  this 
regard.  I  believe  it  is  necessary  that 
the  Congress  examine  and  evaluate— 
with  objectivity— the  signficant  arms 
control,  foreign  policy,  and  national 
security  issues  inherent  in  establishing 
an  outer  space  arms  policy  for  the 
United  States. 

As  of  May  1984.  the  Foreign  Affairs 
Subcommittee  on  International  Secu- 
rity and  Scientific  Affairs,  of  which  I 
am  the  ranking  minority  member, 
completed  three  hearings  on  "Arms 
Control  in  Outer  Space."  During  these 
hearings,  testimony  was  heard  from 
congressional  and  administrative  wit- 
nesses, as  well  as  from  private  experts 
in  the  scientific,  arms  control,  legal, 
and  defense  communities.  Throughout 
the  hearings  concerns  were  expressed 
about  the  costs  and  the  technical  fea- 
sibilities of  both  United  States  and 
Soviet  military  space  programs,  includ- 
ing antisatellite  weapons  (ASAT's). 

If  nothing  else.  I  believe  that  these 
hearings  revealed  how  complex  and 
difficult  the  arguments  can  be— for 
and  against— the  deployment  of  ASAT 
weapon  systems.  Although  some  be- 
lieve that  the  development  of  an 
American  antisatellite  weapon  sets  a 
dangerous  course,  others  point  out 
that  our  program  is  in  response  to  a 
Soviet  military  space  threat  evolving 
over  the  last  several  decades. 
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In  this  regard,  my  colleagues  should 
be  fully  aware  that  the  Soviet  Union 
has  the  world's  only  operational  ASAT 
interceptor  system.  Moreover,  this 
Soviet  ASAT  weapon  has  been  oper- 
ational for  more  than  10  years.  The 
Soviet  system  uses  a  ground-based 
ICBM-type  booster,  which,  incidental- 
ly, can  be  used  for  a  variety  of  military 
and  space  missions,  to  place  an  ASAT 
vehicle  in  close  proximity  to  a  lower 
orbiting  satellite. 

After  orbiting  the  Earth,  the  Soviet 
vehicle  parks  itself  near  the  target  and 
destroys  the  satellite  with  multipellet 
shot  or  shrapnel.  Although  some  have 
described  the  Soviet  system  as  dated 
and  primitive,  it  nevertheless  can  be 
deadly.  This  system  has  been  exten- 
sively tested  and  observed  to  be  effec- 
tive in  9  of  15  attempted  intercepts  in 
space. 

On  the  other  hand,  the  American 
ASAT  system  has  never  been  tested  in 
space  and  is  certainly  not  operational. 
Moreover,  contrary  to  arguments 
sometimes  heard  concerning  the  U.S. 
ASAT  program,  the  program  and  the 
reasons  for  its  existence  are  not  new 
developments  originating  with  the  cur- 
rent administration.  In  fact,  a  review 
of  arms  control  literature  particularly 
the  arms  control  impact  statements 
which  are  submitted  annually  to  my 
subcommittee,  reveals  that  the  U.S. 
program  and  the  arms  control  policy 
associated  with  it  has  not  changed 
since  1977. 

Most  importantly,  it  was  in  1978-79 
that  Jimmy  Carter  conducted  ASAT 
negotiations  with  the  Soviet  Union 
only  to  have  those  talks  break  down  as 
a  result  of  the  Soviet  invasion  of  Af- 
ghanistan. Following  the  invasion,  and 
the  inconclusiveness  of  the  negotia- 
tions, the  Carter  administration  shift- 
ed its  position  on  the  development  and 
testing  of  a  U.S.  antisatellite  weapon, 
this  change  being  made  largely  be- 
cause of  the  Soviet  Unions  continuing 
systematic  testing  of  their  ASAT 
weapon  as  well  as  a  more  realistic 
awareness  of  Soviet  strategic  inten- 
tions—be they  on  Earth  or  in  space. 

Many  argue  that  the  U.S.  ASAT 
system,  which  is  fired  from  an  F-15 
combat  aircraft,  has  been  developed 
for  several  purposes,  among  them 
being  to  deter  threats  to  our  own 
space  systems  by  having  an  ability  to 
respond  in  kind.  Although  some  will 
argue  that  the  U.S.  ASAT  is  a  destabi- 
lizing system  which  only  exacerbates 
the  arms  race,  others  believe  it  would 
be  an  important  stabilizing  system, 
since  the  Soviets  already  have  an  oper- 
ational ASAT  capability  and  the 
United  States  does  not.  Besides,  some 
arms  control  and  defense  experts  be- 
lieve that  by  having  such  a  U.S.  capa- 
bility, the  escalation  threshold  could 
remain  at  lower  levels,  since  the 
United  States  would  not  have  to  resort 
to  a  response  other  than  one  in  kind. 
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Second,  our  ASAT  could  be  used  to 
deter  any  conventional  or  nuclear  con- 
flict by  placing  at  risk  certain  lower 
orbiting  Soviet  satellites  which  pro- 
vide support  for  hostile  military 
forces.  With  such  a  system,  the  United 
States  could  deny  the  Soviets  impor- 
tant intelligence,  just  as  the  Soviets 
could  deny  the  United  States  informa- 
tion, especially  in  regard  to  significant 
troop  and  naval  maneuvers. 

Equally  important,  the  contribution 
of  our  ASAT  program  would  provide 
the  United  States  with  a  certain  pro- 
tection against  advantages  embodied 
in  potential  Soviet  breakouts.  At  this 
time  the  Soviets  are  continuing  to  ex- 
plore various  antisatellite  technologies 
which  have  ASAT  capabilities  and  be- 
cause the  Soviets  have  already  accu- 
mulated extensive  ASAT  data,  they 
could  more  readily  develop  new  ASAT 
systems. 

Finally,  the  continuation  of  the  U.S. 
ASAT  program,  including  tests  in 
space,  may  encourage  good-faith 
ASAT  negotiations.  Although  the 
questions  of  verification  and  the  defi- 
nition of  what  is  to  be  verified  com- 
bine to  create  numerous  ASAT  arms 
control  programs  in  themselves,- 1  be- 
lieve that  it  is  important  that  the 
United  States  have  some  kind  of  bar- 
gaining lever,  in  the  form  of  a  tested 
system,  if  and  when  we  are  a  party  at 
the  negotiating  table.  Even  Ambassa- 
dor Robert  Buccheim,  who  was  in 
charge  of  ASAT  negotiations  under 
President  Carter,  recently  testified 
that  we  should  continue  to  test  our 
ASAT  in  order  to  verify  U.S.  technolo- 
gy. 

It  should  also  be  noted  that  al- 
though the  Soviets  have  proposed  a 
so-called  moratorium  on  ASATs,  this 
proposal  was  made  within  the  mutila- 
teral  structure  of  the  United  Nations 
and  has  been  viewed  by  some  as  a 
propaganda  ploy  to  forestall  planned 
tests  by  which  the  United  States  can 
close  the  gap.  My  colleagues  should 
also  be  aware  that  during  the  1978-79 
negotiations,  the  Soviet  Union  contin- 
ued to  insist  upon  the  inclusion  of  the 
U.S.  space  transportation  system, 
better  known  as  the  space  shuttle,  as 
an  ASAT  weapon,  thus  contributing  to 
the  breakdown  of  the  talks. 

During  our  hearings  on  the  subject, 
I  could  not  help  but  detect  the  bitter- 
ness which  Ambassador  Buccheim  felt 
for  the  suspension  of  the  ASAT  talks 
following  the  invasion  of  Afghanistan. 
Arms  control  in  space  is  a  logical  step 
toward  the  process  of  peaceful  compe- 
tition yet  linkage  is  a  fact  of  life  these 
days  even  for  those  who  feel  strongly 
about  the  pursuit  of  arms  control. 

Given  the  Korean  Airline  incident, 
the  Soviet  walkouts  in  the  intermedi- 
ate nuclear  force  talks  (INF)  and  the 
strategic  arms  reduction  talks 
(START),  the  escalation  of  Soviet 
fighting  in  Afghanistan  and  the  recent 
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Olympic  boycott,  not  to  mention  Mr. 
Chernenko's  continuing  struggle  to 
consolidate  his  political  base  with  com- 
peting Soviet  interest  groups,  includ- 
ing the  military,  it  would  be  difficult 
indeed  to  imagine  that  any  administra- 
tion, be  it  Democrat  or  Republican, 
would  deem  the  political  climate  ripe 
for  the  beginning  of  yet  another  set  of 
bilateral  arms  control  negotiations 
with  the  Soviet  Union  at  this  time. 

Despite  the  fact  that  space  is  a  new 
frontier  for  arms  control  and  defense 
efforts,  little  has  changed  in  the  world 
of  realpolitik.  While  the  Soviet  Union 
continues  to  misbehave  on  Mother 
Earth,  it  is  exploiting  space  for  mili- 
tary advantage.  Like  any  superpower 
which  believes  it  may  have  certain  ad- 
vantages or  edges  in  the  competition, 
the  Soviet  Union,  in  this  case.  has. 
along  with  certain  Members  of  the 
U.S.  Congress,  been  trying  to  prevent 
the  United  States  from  catching  up  in 
the  important  category  of  antisatellite 
weapons.  With  its  unilateral  ASAT  ad- 
vantage, and  its  propaganda  "freezes" 
for  the  sake  of  arms  control,  it  is  the 
Soviet  Union  which  has  put  the  real 
"chill"  in  space.* 
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•  Mr.  WIRTH.  Mr.  Speaker,  as  our 
trade  deficit  continues  to  balloon  to 
record  proportions,  there  is  an  under- 
standable concern  about  trade  with 
Japan.  There  have  been  a  series  of  un- 
connected announcements  recently 
concerning  various  aspects  of  our 
trade  deficit:  the  resolution— or  at- 
tempted resolution— of  areas  of  fric- 
tion; and  continued  calls  for  increased 
access  to  the  Japanese  market. 

I  recently  received  a  copy  of  remarks 
delivered  by  His  Excellency  Yoshio 
Okawara.  Ambassador  of  Japan,  which 
does  a  commendable  job  linking  the 
developments  of  the  last  few  months, 
and  I  would  like  to  share  it  with  my 
colleagues. 

As  Ambassador  Okawara  points  out. 
what  has  been  accomplished  so  far 
does  not  excuse  Japan  from  doing 
more.  I  have  been  highly  critical  of 
Japanese  trade  barriers  at  many  times 
in  the  past;  and  I  will  continue  to 
attack  the  many  remaining  impedi- 
ments to  full  American  access  to  Japa- 
nese markets.  However,  we  should  all 
be  cognizant  of  the  strides  that  Japan 
has  taken  to  increase  access  by  the 
United  States  to  Japanese  markets,  as 
we  continue  our  efforts  to  remove 
those  barriers  which  remain. 

I  urge  my  colleagues  to  read  the  fol- 
lowing address,  delivered  by  Ambassa- 
dor Okawara  on  April  11,  1984,  before 
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the   Harvard   Business   School   Club's 
international  dinner. 

The  speech  follows: 

Japan  in  Change— the  Other  Side  of  the 
Story 

I  feel  very  privileged  to  join  this  distin- 
guished group  of  business  statement,  on  the 
occasion  of  recognizing  one  of  your  mem- 
bers for  his  special  accomplishments.  All  of 
you  deserve  recognition  for  leading  this 
country  through  a  difficult  and  costly  crisis, 
and  into  one  of  the  most  promising  recover- 
ies in  modern  business  history. 

This  evening.  I  should  like  to  present  you 
with  the  other  side  of  the  story  of  Japanese- 
American  economic  relations,  the  side  that 
is  seldom  heard.  The  story  we  are  used  to 
hearing  is  that  Japan  is  very  slow  to  open 
its  markets,  and  that  American  exporters 
are  having  great  difficulty  selling  to  Japan. 
Rarely  do  we  hear  about  Japan's  actual 
progress  in  opening  its  markets,  and  Ameri- 
can successes  in  exporting  to  Japan. 

The  U.S.  trade  deficit  looms  large  over  our 
trade  relations,  overshadowing  some  very 
positive  aspects  of  our  relationship.  For  ex- 
ample, if  we  look  at  U.S.  exports  to  Japan, 
the  trend  is  very  encouraging.  During  the 
two-year  period  1981-83,  global  U.S.  exports 
declined  by  14  percent,  but  U.S.  exports  to 
Japan  actually  increased  moderately.  Ac- 
cording to  the  most  recent  available  statis- 
tics, during  December,  January  and  Febru- 
ary U.S.  exports  to  Japan  increased  19  per- 
cent compared  to  a  year  earlier,  while  U.S. 
global  exports  grew  by  only  9  percent. 

Our  two-way  investment,  which  is  certain- 
ly a  contributing  factor  in  alleviating  our 
trade  frictions,  is  also  expanding  at  a 
healthy  rate.  As  of  last  September.  U.S. 
direct  investments  in  Japan  reached  an  esti- 
mated $7.5  billion,  a  12  percent  Increase 
over  the  previous  year.  In  the  same  period, 
total  U.S.  overseas  investments  increa-sea  by 
less  than  1  percent.  Also  during  the  samt 
period.  Japanese  direct  investments  in  the 
United  States  increased  17  percent,  reaching 
$9.9  billion,  while  total  foreign  investment 
in  this  country  grew  only  11  percent. 

The  transfers  of  capital  and  technology 
that  characterize  these  flows  are  creating 
new  jobs,  goods  and  services  in  both  our 
economies.  American  investments  in  Japan 
are  revolutionizing  Japane.se  marketing  and 
distributing  systems,  and  Japanese  Invest- 
ment.s  and  technologies  are  helping  the 
steel,  automotive  and  other  Industries  in 
this  country  to  retool  and  to  regain  their 
competitiveness  in  world  markets.  Hardly  a 
day  passes  without  a  pre.ss  report  on  new  in- 
vestment or  some  other  form  of  industrial 
cooperation  between  our  two  countries. 

Despite  the  negative  stories  they  have 
been  hearing,  the  American  people  .seem  to 
grasp  this  positive  side  of  our  relationship. 
A  public  opinion  survey  conducted  by 
Gallup  for  the  Yomiuri  newspaper  last  Sep- 
tember shows  a  considerable  understanding 
of  what  Japan  is  doing.  The  question  was 
asked:  The  U.S.  wants  Japan  to  open  its 
market  to  world  trade.  How  much  progress 
do  you  think  Japan  has  made  toward  open- 
ing its  market  to  world  trade— would  you 
say  a  great  deal  of  progress,  some  progress, 
little  progress,  or  no  progress  art  all? 

In  response.  27  percent  of  those  inter- 
viewed reported  that  Japan  has  made  a 
great  deal  of  progress,  while  37  percent  fell 
that  some  progress  has  been  made  in  this 
area.  Only  one  in  five  Americans  believed 
that  Japan  has  made  little  or  no  progress  in 
market-opening  efforts.  This  is  quite  differ- 
ent from  the  attitudes  we  hear  expressed  in 
some  Congressional  and  other  government 
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quarters.  Which  perception  is  more  accu- 
rate? 

Let's  look  at  the  record,  at  what  Japan 
has  actually  accomplished  in  just  the  last 
year. 

At  the  beginning  of  this  month,  a  wide 
range  of  tariff  cuts  came  into  effect.  Tariff 
reductions  for  more  than  1.280  items  were 
implemented  one  year  in  advance  of  the 
schedule  set  by  the  MTN  Tokyo  Round 
Agreement.  In  addition,  tariffs  were  cut  on 
47  other  items.  Although  the  complaint  was 
heard  that  few  items  of  interest  to  the 
United  States  were  affected,  the  fact  is  that 
several  very  sensitive  items  on  the  list  are  of 
great  interest  to  U.S.  exporters,  including 
particle  board  and  sack  kraft  paper. 

I  should  also  point  out  that  this  was  the 
third  consecutive  round  of  unilateral  tariff 
cuts  we  have  implemented  without  receiving 
any  concessions  from  our  trading  partners, 
including  the  United  States.  The  one  excep- 
tion was  our  mutual  agreement  to  eliminate 
our  respective  tariffs  on  semiconductors.  We 
have  already  implemented  our  commitment 
in  law.  and  we  are  waiting  for  Congress  to 
do  the  same.  You  may  be  interested  to  know 
that  Japanese  imports  of  American  ICs  in- 
creased almost  30  percent  last  year.  In  the 
last  three  months  of  last  year,  the  increase 
was  more  than  50  percent  over  a  year 
before. 

You  have  heard  complaints.  I  am  sure, 
that  NTT  procurement  of  foreign  products 
is  small,  while  Japanese  exports  of  telecom- 
munications equipment  are  large  and  rapid- 
ly growing.  Yet  NTT  foreign  purchases  ex- 
ceeded $140  million  on  a  contract  basis  in 
FY  1983.  triple  the  previous  year.  NTT  is 
working  hard  to  improve  the  access  of  U.S. 
products  to  its  procurement  market,  under 
the  three-year  agreement  with  the  United 
States,  which  was  newly  extended  at  the 
end  of  January. 

Recently.  NTT  decided  to  procure  large- 
size  Private  Branch  Exchanges,  or  PBXs, 
from  Rolm  and  Northern  Telecom.  In  the 
past,  when  NTT  purchased  certain  products 
from  foreign  companies,  the  contracts  were 
customarily  given  to  both  Japanese  and  for- 
eign companies.  This  time  only  U.S.  firms 
were  chosen.  This  departure  from  tradition 
is  of  more  than  symbolic  importance. 

Furthermore,  the  Japanese  Government 
reached  an  important  decision  on  April  6  re- 
garding abolishment  of  NTT's  telecommuni- 
cations monopoly,  and  the  opening  up  to 
the  private  .sector  of  the  telecommunica- 
tions service  market.  Including  the  VAN 
I  Value-Added  Network)  .service.  Various 
American  concerns  were  voiced  on  this 
i.ssue— .so  much  .so  that  it  .sounded  as  if 
Japan  were  reversing  its  market-opening 
policy.  The  fact  is  that  Japan  is  ahead  of 
every  other  industrialized  nation,  except  the 
United  States,  in  the  systematic  opening  up 
of  its  telecommunications  service  market  to 
private  interests. 

The  next  complaint  was  that  Japan  wsis 
not  opening  this  market  as  much  as  the 
United  States.  What  the  critics  overlooked 
was  that,  after  the  FCC  decided  to  deregu- 
late its  enhanced  telecommunications  serv- 
ice, the  United  States  had  ten  years  to  ex- 
periment before  deciding  in  1980  on  the 
present  policy.  The  Japanese  Government, 
without  benefit  of  such  a  time  allowance, 
wants  to  move  a  little  cautiously  as  it  gropes 
for  the  appropriate  system.  The  proposed 
legislation  contains  a  provision  requiring  a 
review  in  three  years. 

In  the  course  of  preparing  the  bill,  there 
was  an  idea  to  limit  the  ratio  of  foreign  cap- 
ital in  a  certain  category  of  telecommunica- 
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tions  service,  operating  through  a  leased 
communications  trunkline.  The  Govern- 
ment has  since  decided  to  eliminate  any 
such  discriminatory  treatment.  Notification 
or  registration  will  be  required  to  start  up  a 
business,  depending  on  the  size  of  the  busi- 
ness, but  the  original  idea  of  a  licensing 
system  was  dropped.  Hence  the  principle  of 
nondiscrimination  against  foreign  capital  is 
being  upheld,  and  the  proposed  legislation 
clarifies  the  requirements  for  notification 
and  registration  to  ensure  transparency  of 
the  procedure,  and  to  avoid  any  suspicion  of 
arbitrary  intervention  by  the  government. 
The  door  is  going  to  be  wide  open  to  foreign 
companies  interested  in  the  Japanese  tele- 
communications service  market. 

In  the  area  of  nontariff  barriers,  the  Japa- 
nese standards  and  certification  system  was 
long  the  target  of  criticism  from  the  U.S. 
Government.  That  system  has  been  drasti- 
cally reformed.  Following  extensive  review 
of  all  the  regulations  concerned,  the  Japa- 
nese Government  revised  16  laws  and  all  rel- 
evant by-laws  and  other  regulations,  effec- 
tive last  August.  We  are  now  inviting  for- 
eign auto  manufacturers  to  talce  advantage 
of  the  drastically  simplified  system  of  type 
designation"  to  facilitate  their  exports  to 
Japan. 

Incidentally,  the  metal  bat  issue,  much 
publicized  as  a  symbol  of  Japanese  nontariff 
barriers,  has  been  settled.  In  a  press  confer- 
ence last  November,  the  President  of  a  con- 
cerned U.S.  sporting  goods  manufacturer 
expressed  his  satisfaction,  saying.  There  is 
no  more  complaint,  since  we  could  compete 
on  equal  conditions.  Prom  now  on.  it  is  up  to 
the  efforts  of  our  companies." 

On  tobacco,  another  contentious  issue,  we 
reduced  the  tariff  a  year  ago  from  35  per- 
cent to  about  20  percent,  equivalent  to  the 
U.S.  tariff.  Then  the  complaint  was  raised 
that  we  were  nullifying  the  effect  of  the 
tariff  cut  by  increasing  the  domestic  tax  by 
one  yen  per  cigarette.  In  fact,  the  tax  ap- 
plies equally  to  domestic  and  foreign  tobac- 
co. The  price  differential  between  domestic 
and  American  cigarettes  has  been  narrowed 
to  80  yen  per  pack  from  the  original  110 
yen. 

Moreover,  all  Japanese  tobacco  retailers, 
except  in  rural  areas,  may  now  sell  foreign 
products  if  they  wish.  The  number  of  retail- 
ers selling  foreign  tobacco  has  now  in- 
creased to  70.000.  compared  with  20.000  in 
March  of  last  year.  An  effort  is  being  made 
for  all  retailers  who  want  to  sell  imported 
products  to  be  able  to  do  so  by  the  end  of 
FY  1984.  The  progress  to  date  is  reflected  in 
increased  sales.  During  the  first  eleven 
months  of  FY  1983.  foreign  tobacco  sales  in 
Japan  increased  19  percent,  while  sales  of 
domestic  products  declined  by  1.3  percent. 

Progress  is  also  tieing  made  in  reform  of 
the  Japan  Tobacco  and  Salt  Monopoly.  On 
April  3  the  Government  introduced  a  bill  in 
the  Diet  which  will  allow  the  importation 
and  distribution  of  foreign  tobacco  to  be 
handled  by  private  traders,  without  going 
through  the  reorganized  JTS  company. 

Yet  another  problem  that  has  received  ex- 
traordinary attention  is  the  linking  of  the 
U.S.  trade  imbalance  to  the  exchange-rate 
situation.  No  doubt  the  overvalued  U.S. 
dollar  is  disadvantaging  American  exports 
in  all  world  markets.  It  makes  foreign  prod- 
ucts more  attractive  in  competition  with 
U.S.  products,  and  it  encourages  U.S.  im- 
ports while  discouraging  U.S.  exports. 

It  Is  not,  however,  a  problem  of  an  under- 
valued yen  against  the  dollar:  it  is  a  much 
wider  problem  of  an  overvalued  dollar 
against  all  major  currencies,  among  which 
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the  yen  has  been  holding  strongest.  There  is 
atjsolutely  no  truth  in  the  allegation  that 
the  Japanese  Government  has  been  manipu- 
lating the  exchange  rate  to  facilitate  Japa- 
nese exports.  The  U.S.  Treasury  denies  it. 
the  Federal  Reserve  denies  it.  and  the  Gen- 
eral Accounting  Office  denies  it.  Besides,  it 
would  be  self-defeating  if  it  were  true.  Oil 
constitutes  40  percent  of  Japans  import-s. 
and  all  that  oil  is  denominated  in  overval- 
ued dollars. 

Fortunately,  yen-dollar  exchange  rates 
have  recently  been  moving  in  the  right  di- 
rection. The  yen-dollar  gap  is  beginning  to 
narrow.  Even  so.  in  line  with  the  Reagan- 
Takeshita  joint  announcement  last  year. 
Japanese  financial  authorities  have  been 
working  toward  freer  access  to  Japan's  cap- 
ital market  and  the  internationalization  of 
the  yen,  through  such  measures  as  the  fol- 
lowing: 

Abolition  of  the  real  demand  rule  in  for- 
eign exchange,  which  will  make  exchange- 
risk  hedges  easier: 

Introduction  of  smaller  denominations  of 
Certificates  of  Deposit  (CDs),  from  500  mil- 
lion yen  down  to  300  million  yen.  while  rais- 
ing the  CD  ceiling  from  75  percent  to  100 
percent  of  the  bank's  capitalization— meas- 
ures that  will  enhance  the  variety  and  avail- 
ability of  CDs: 

Issuance  of  Japanese-Government-guaran- 
teed  bonds  in  the  U.S.  market,  and  a  legisla- 
tive proposal  to  open  the  way  for  dollar-de- 
nominated national  bonds: 

Abolition  of  the  designated  company 
system,  which  was  regarded  as  restrictive  of 
foreign  investment  in  certain  designated 
companies:  and  finally 

A  review  leading  to  easier  guidelines  on 
the  issuance  of  Euroyen  bonds. 

Both  our  governments  have  been  working 
actively  through  ad  hoc  group  meetings  on 
the  internationalization  of  the  yen  and  fur- 
ther capital-market  liberali/^ation.  A  third 
round  of  meetings  will  be  held  early  next 
week  in  Washington.  We  expect  the  group's 
report,  which  is  envisaged  to  be  completed 
in  May,  will  lead  to  a  better  environment  for 
currency  adjustments,  over  the  longer  term. 
Contrary  to  perceptions  in  some  parts  of 
Washington— and  Detroit-Japan  has 
played  a  cooperating  and  supportive  role  in 
the  remarkable  four-year  turnaround  of  the 
U.S.  auto  industry.  The  problems  of  the  in- 
dustry began,  as  you  know,  with  the  coinci- 
dence of  the  second  oil  shock  in  1979,  and 
availability  of  well-designed,  fuel-efficient 
and  competitively  priced  Japanese  cars. 
After  a  very  difficult  period,  the  U.S.  Big 
Four  accomplished  their  turnaround  at 
great  cost  in  retooling  and  in  automating 
the  assembly  line,  but  also  with  the  help  of 
four  years  of  export  restraint  on  the  part  of 
Japanese  automakers. 

Finally  I  want  to  share  with  you  my  per- 
sonal and  professional  satisfaction  that  ne- 
gotiations were  successfully  concluded  last 
weekend  in  Washington  on  the  beef  and 
citrus  problem.  This  much-politicized  issue, 
which  became  a  towering  symbol  of  our 
trade  conflicts,  had  been  inflated  far  beyond 
the  dollar  value  of  the  trade  involved.  But 
over  the  weekend  Ambassador  Brock  and 
Minister  Yamamura  reached  agreement  on 
a  formula  to  increase  Japan's  high-quality 
beef  imports  by  27.6  thousand  tons  for  the 
four-year  period  ending  in  fiscal  year  1987. 
and  orange  imports  by  44  thousand  tons 
over  the  same  period.  This  agreement  will 
expsuid  Japan's  imports  of  high-quality  beef 
and  oranges  for  the  coming  four  years  at 
more  than  double  the  rate  of  the  previous 
agreement.    Moreover,    we    undertook    to 
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eliminate  import  quotas  on  grapefruit  Juice 
in  two  years  time. 

I  am  very  glad  this  symbol  of  Japan's  al- 
ledgedly  closed  market  is  now  behind  us.  but 
I  would  add  a  footnote  or  two.  For  one 
thing,  no  country  in  the  world,  except  Aus- 
tralia, maintains  a  truly  free  market  for  im- 
ported beef.  Japan,  however,  imports  30  per- 
cent of  all  the  beef  it  consumes,  and  60  per- 
cent of  American's  total  beef  exports. 

Japan's  reliability  as  a  customer  for  U.S. 
agricultural  exports  is  unmatched  by  any 
other  country.  In  recent  years,  U.S.  farm  ex- 
ports have  suffered  various  setbacks,  includ- 
ing problems  related  to  the  European  Com- 
munity's Common  Agricultural  Policy.  But 
Japan  is  the  one  market  in  the  world  where 
sales  of  U.S.  agricultural  products  continue 
to  grow.  Nor  is  Japanese  agriculture  a  com- 
petitive threat  to  America,  anywhere  in  the 
world. 

I  promised  you  at  the  outset  that  I  would 
give  you  the  other  side  of  the  story.  I  have 
been  unusually  frank  with  you  in  expressing 
some  of  our  feelings  because  I  believe  one  of 
the  valuable  qualities  of  business  statesmen 
is  the  ability  to  talk  straight  from  the 
shoulder,  and  to  listen  to  the  other  side. 

On  those  terms.  I  should  like  to  leave  you 
with  one  question  to  turn  over  in  your 
minds,  after  we  part.  In  spite  of  all  the  criti- 
cisms of  Japan  that  you  see  daily  in  the 
press,  and  taking  account  of  the  still  slug- 
gish conditions  thai  afflict  most  of  the 
world  economy,  can  you  name  one  other 
country  that  has  moved  further  and  faster 
than  Japan,  in  the  past  few  years,  to  open 
its  markets  to  America  and  the  world? 

In  enumerating  for  you  what  we  have  ac- 
complished so  far  in  opening  up  our  mar- 
kets. I  do  not  excuse  us  from  doing  more. 
Japan  has  been  moving  in  this  direction,  not 
simply  in  response  to  American  pressure, 
but  because  we  are  aware  of  our  impact  on 
the  world  economy,  and  we  recognize  our  re- 
sponsibilities as  the  free  world's  second- 
ranking  economic  power,  and  America's 
most  dynamic  partner  and  competitor.  We 
cannot  escape  the  fact  that  Japan  can  seek 
its  own  prosperity  only  by  contributing  to 
the  stability  and  sustained  growth  and  pros- 
perity of  the  world  economy.  We  shall  con- 
tinue our  efforts  in  this  spirit,  and  you  may 
count  on  it. 

Although  a  general  economic  recovery  has 
begun,  led  by  the  vigorous  U.S.  economy,  we 
are  still  in  a  difficult  time.  This  is  exactly 
the  time  when  close  Japanese-American  co- 
operation is  needed  to  contain  protectionist 
pressures,  devise  ways  to  alleviate  the  grave 
debt  problems  of  the  developing  countries, 
and  get  the  world  economy  back  on  the 
track  of  stable  expansion.  What  is  called  for 
at  this  juncture  is  not  mutual  recrimination, 
but  mutual  support  and  cooperation.  Japan 
must  always  be  sensitive  and  responsive  to 
criticism  from  abroad,  but  mere  Japan-bash- 
ing will  not  serve  our  common  purposes  or 
the  world's  needs. 

I  believe  it  is  also  fair  to  say  that  the  time 
has  come  for  Japan  to  take  initiatives  on  its 
own.  rather  than  merely  react  to  foreign 
criticism.  I  believe  we  have  begun  to  show 
initiative,  and  I  would  point  to  our  steady 
progress  in  expanding  our  official  develop- 
ment assistance  to  the  developing  countries. 
I  would  point  also  to  our  joint  initiative 
with  the  United  States  to  launch  a  new 
round  of  multilateral  trade  negotiations  to 
head  off  protectionist  trends  and  to 
strengthen  our  open  world  trading  system. 

Yes,  Japan  and  the  United  States  are  com- 
petitors as  well  as  partners,  and  everyone  in 
this  room  understands  the  dynamics  and 
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mutual  benefits  of  that  kind  of  relationship. 
It  is  the  essential  characteristic  of  a  market 
economy,  domestic  or  international.  It  is  the 
source  of  vitality  for  free  enterprise.  Let  us 
accept  the  risks  as  well  as  the  prizes  of  our 
complex  partnership.  Let  us  move  forward 
together,  with  mutual  respect,  to  solve  the 
larger  problems  threatening  the  global 
economy. 

That  is  what  the  rest  of  the  world  expects 
from  us.  We  can  provide  it  by  working  with 
rather  than  against  each  other.* 


EXTENSIONS  OF  REMARKS 

WILDERNESS  EXTREMISTS  CON- 
TROL PUBLIC  LAND  MANAGE- 
MENT POLICY 


ROWNY  TALKS  ABOUT  START 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  BROOMFIELD.  Mr.  Speaker,  in 
spite  of  what  the  Soviets  say  about 
worsening  relations,  negotiations  be- 
tween our  two  countries  are  moving 
ahead  on  a  wide  range  of  issues.  As 
General  Rowny  said  the  other  day,  we 
are  engaged  in  multilateral  and  bilat- 
eral negotiations  with  the  Soviet 
Union.  We  and  our  allies  are  now  ne- 
gotiating with  the  U.S.S.R..  including 
the  Stockholm  Conference  on  disar- 
mament in  Europe.  There  we  are  talk- 
ing about  prenotification  procedures 
for  military  exercises.  We  are  also  ne- 
gotiating on  chemical  weapons  and 
other  issues  in  the  U.N.  Committee  on 
Disarmament  in  Geneva.  Vice  Presi- 
dent Bush  recently  tabled  a  draft 
treaty  there.  The  Mutual  Balanced 
Force  Reduction  Talks  are  underway 
in  Vienna.  The  United  States  side  re- 
cently announced  a  new  initiative  to 
break  the  deadlock  over  existing  force 
levels. 

We  have  fairly  regular  discussions 
with  the  Soviets  on  the  issue  of  non- 
proliferation.  A  meeting  of  the  Confer- 
ence on  Nuclear  Nonproliferation  is 
set  for  next  summer.  On  the  bilateral 
side,  we  are  talking  with  the  Soviets 
about  reopening  consular  offices  in 
both  countries.  In  addition,  we  are 
trying  to  upgrade  the  hotline  between 
Washington  and  Moscow.  Our  three 
rounds  of  talks  have  been  useful. 

Although  the  Soviets  walked  out  of 
the  INF  talks,  and  have  yet  to  say  that 
they  will  resume  the  START  talks,  I 
believe  that  headway  will  be  made  in 
the  near  future.  Our  Government  is 
ready  to  negotiate  immediately,  with- 
out any  preconditions.  Our  Nation's 
START  proposals  were  flexible  and 
fair.  We  proposed  a  reduction  of  mis- 
sile warheads  on  each  side  by  one- 
third  to  equal  levels.  We  stressed  the 
importance  of  verification. 

I  Join  Ambassador  Rowny  in  hoping 
that  the  Soviets  will  return  to  the 
START  negotiations.  I  am  confident 
that  they  know  that  a  reduction  in  nu- 
clear arms  is  in  the  interests  of  both 
countries.  We  must  work  together  to 
prevent  a  nuclear  holocaust.* 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, recently,  a  so-called  compromise 
was  reached  on  the  wilderness  issue. 
Members  of  Congress  who  have  not 
yet  had  the  opportunity  to  enter  the 
well  to  defend  jobs  in  their  districts 
against  the  insatiable  demands  for  wil- 
derness by  well-organized  environmen- 
talists only  to  have  their  colleagues 
turn  their  backs  on  the  traditional  re- 
spect given  fellow  Members  on  matters 
affecting  individual  districts  might  do 
well  to  read  a  recent  article  in  the 
Wall  Street  Journal  concerning  the 
well-known  cheapest  vote  in  Congress. 
Entitled  Call  of  the  Wild:  More! 
More!,  the  article  places  the  wilder- 
ness issue  in  perspective.  Since  over  10 
percent  of  all  Federal  lands  are  now  in 
wilderness,  and  many  more  acres  are 
to  be  added  soon,  I  ask  that  the  article 
be  placed  in  the  Record.  I  hope  that 
my  colleagues  find  an  examination  of 
the  groups  real  purpose— antiprivate 
property  and  anticapitalism— as  com- 
pelling as  I  have. 

[Prom  the  Wall  Street  Journal.  May  15. 
1984] 
Call  of  the  Wild:  More!  More! 
(By  Vincent  Carroll) 
If  this  month's  compromise  on  federal  wil- 
derness   legislation    proves   anything,    it    is 
how   thoroughly  environmentalists  control 
the  debate  over  public-lands  policy.  They 
have  parlayed  the  Wilderness  Act.  passed  20 
years  ago.  into  a  vehicle  for  indefinite  ex- 
pansion of  a  system  of  ecological  mu.seums— 
and  few  in  Congress  .seem  to  mind. 

Washington  usually  designates  wilderness 
on  a  stale-by-state  basis,  so  dozens  of  bills 
are  up  for  consideration  in  various  commit- 
tees or  awaiting  passage  by  the  House  or 
Senate.  No  single  statewide  bill  has  been  ap- 
proved yet  by  the  full  Congress,  but  a  three- 
year  delay  in  creating  large  new  wilderness 
areas  almost  certainly  has  ended.  Action  on 
a  number  of  measures  is  even  possible  this 
week. 

By  the  end  of  this  session.  10  million  or 
more  acres  of  wilderness— an  area  twice  the 
size  of  Massachusetts— could  be  created  in 
the  lower  48  states.  For  many  stales,  the 
designated  parcels  will  supplement  already 
extensive  systems.  And  future  growth  is  in- 
evitable, since  disagreement  simmers  over 
some  proposals  and  environmentalists  even- 
tually will  be  free  to  return  with  new  wilder- 
ness shopping  lists.  Legislation  for  Idaho 
alone  falls  2.4  million  acres  short  of  what 
some  groups  consider  a  bare-bones  plan. 

The  reason  such  figures  are  important  has 
to  do  with  what  happens  to  wilderness, 
namely  nothing.  The  Wilderness  Act  pro- 
hibits, "subject  to  existing  private  rights." 
all  commercial  activity.  The  effects  on  re- 
source development,  therefore;  could  be  sub- 
stantial. 

timetable  is  at  stake 
Yet  what  is  striking  is  that  virtually  no 
one  seeks  to  cap  the  expansion.  At  stake  in 
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Congress  primarily  has  been  the  timetable 
under  which  roadless  federal  lands  so  far  es- 
caping wilderness  status  could  be  reconsid- 
ered. Environmentalists  and  their  congres- 
sional allies  wanted  the  review  to  occur  in 
the  Forest  Service's  next  10-year  planning 
cycle.  Sen.  James  McClure  (R..  Idaho)  pre- 
ferred a  longer  wait.  Sen.  McClure  retreated 
after  having  obtained  a  few  concessions  of 
his  own.  and  with  the  Energy  and  Natural 
Resources  Committee  chairman  on  board, 
wilderness  proponents  can  expect  to  cruise. 
So  the  expansion  will  go  on.  millions  more 
acres  to  be  added  someday  to  this  year's  mil- 
lion, which  in  turn  will  join  the  24  million 
acres  of  wilderness  already  existing  outside 
Alaska.  Moreover,  that  figure  ignores  the 
approximately  20  million  acres  of  non-wil- 
derness National  Park  Service  land  in  the 
lower  48  states,  as  well  as  the  many  large 
fish  and  wildlife  refuges,  state  preserves  and 
other  forests  managed  for  their  primitive 
characteristics. 

Finally,  even  the  Bureau  of  Land  Manage- 
ment, whose  often  arid  holdings  include 
land  both  desolate  and  long  subject  to  com- 
mercial use.  has  identified  24  million  addi- 
tional acres  of  potential  wilderness.  Grum- 
bling over  BLM  review  of  that  acreage  sug- 
gests that  it.  too.  will  become  an  endless  wil- 
derness battleground. 

According  to  environmentalists,  all  this 
activity  represents  nothing  more  than  the 
protection  of  diminishing  and  endangered 
•wilderness  values."  In  fact,  something  far 
more  potent  than  an  unadorned  conserva- 
tion ethic  is  al  work,  with  more  serious  im- 
plications. That  something  is  partly  a  ro- 
mance, partly  a  morality  play.  The  romance 
is  with  the  notion  that  land  is  .sacred  to  the 
degree  it  escapes  human  touch.  The  morali- 
ty play  involves  the  conviction  that  econom- 
ic pursuits  are  vulgar. 

Environmental  literature  teems  with  such 
attitudes.  Last  summer,  for  example,  read- 
ers of  Wilderness  magazine  learned  that  Eu- 
ropean settlers  never  understood  the  lan- 
guage of  the  eastern  forest.  "  In  an  appar- 
ently le.ss  obtuse  era.  though,  ancient 
German  law  prescribed  capital  punishment 
for  someone  who  wantonly  peeled  the  bark 
of  a  living  tree.  "  Whether  the  author  en- 
dorsed such  decisive  remedies  wasn't  clear: 
he  certainly  shared  the  ancient  German  rev- 
erence for  bark. 

Or  consider  the  complaint  from  a  1981 
Living  Wilderness  magazine  of  the  Reagan 
administrations  'psychological  alliance 
with  the  grizzled  corporate  prospectors, 
rugged  corporate  cowboys,  sturdy  corporate 
homesteaders,  horny-handed  corporate  lum- 
berjacks, and  oil-stained  corporate  energy 
wildcatters."  The  language  is  distinctive 
only  for  Its  concentrated  use  of  "corporate" 
as  an  epithet:  the  practice  Itself  is  common- 
place in  environmental  writings. 

The  importance  of  such  attitudes  is  that 
they  provide  a  good  deal  of  the  passion  in 
the  drive  to  roll  back  the  reach  of  multiple- 
use  land  management.  However,  the  broader 
appeal  of  the  drive  comes  from  the  convic- 
tion expressed,  with  typical  pungency,  by 
the  novelist  Wallace  Stegner: 

The  West. "  he  writes,   "has  always  been 
subjected  to  the  economics  of  liquidation." 

There  is  enough  truth  in  that  statement 
to  elicit  wide  sympathy.  A  history  of  over- 
grazing, overcutting.  of  streams  into  which 
mine  tailings  have  leached  or  oil-drilling 
mud  been  dumped  is  at  times  powerfully 
moving.  Moreover,  truly  noble  species  are 
today  at  risk:  the  grizzly,  the  bald  eagle,  the 
woodland   caribou,   all   creatures   with   far 
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more  to  reconunend  them  than  the  snail 
darter. 

Thus  environmentalists  have  been  able  to 
portray  themselves  as  the  only  true  advo- 
cates of  balanced  land  use.  That  this  is  not 
so,  however,  is  implicit  in  the  logic  of  the 
movements  anti-business  undercurrents. 
Almost  reflexively  these  days,  environmen- 
talists work  to  oppose  economic  activity  on 
federal  lands.  Consider: 

The  Wilderness  Act  promised  to  protect 
existing  property  rights.  The  promise  has 
long  since  been  breached,  and  Forest  Serv- 
ice officials  seem  resigned  to  an  uproar 
against  any  go-ahead  they  might  grant  for 
production  from  among  the  thousands  of 
active  mineral  claims  on   wilderness   lands. 

•No  matter  how  we  rule,  lawsuits  are  inevi- 
table,"  concedes   the   Forest   Services   Lee 

Carr. 

National  Forest  timber  sales  are  regularly 
appealed,  even  when  the  purpose  is  the  re- 
newal of  the  forest  itself.  In  Colorado.  80% 
of  the  aspen  on  Forest  Service  lands  are  es- 
timated to  be  60  to  160  years  old.  which  is  to 
say  middle-aged  to  elderly.  Many  will  die  in 
the  next  few  decades  if  left  alone,  and  so 
not  long  ago  a  sale  was  authorized.  It  has 
been  contested. 

Oil  and  gas  proposals  are  similarly  har- 
assed, as  are  individual  forest-management 
plans.  'Every  major  management  decision 
we  malte  these  days  is  disputed. '  says  Hank 
Deutsch.  another  Forest  Service  official. 

The  Wilderness  Society  would  like  to  see 
the  Mining  Law  of  1872  repealed  and  re- 
placed with  far  more  restrictive  legislation. 

Environmentalist  literature  is  replete  with 
derisive  assessments  of  the  economic  value 
of  public  lands,  according  to  which  the  U.S. 
strategic  mineral  shortage  is  a  fallacy;  the 
Overthrust  Bells  energy  potential  played 
down:  private  foresUs  deemed  sufficient  to 
supply  timber  demand  well  into  the  next 
century,  and  wilderness  portrayed  as  scarce 
in  major  resources. 

CONCERN  FOR  BALANCE  NEEDED 

Such  a  broad  front  of  opposition  hardly 
reflects  concern  for  balance.  Lands  managed 
for  true  multiple  use  are  a  national  treas- 
ure, providing  recreation  and  water,  energy 
and  minerals,  and  grass  for  cattle  and  sheep. 
Wise  policy  shouldn't  nurture  the  fantasy 
that  all  human  encroachment  is  permanent- 
ly scarifying,  that  rehabilitation  is  every- 
where a  myth. 

Environmentalists  are  probably  right  that 
the  wilderness  value  of  most  protected  lands 
is  greater  than  their  resource  value.  And  it  s 
true,  for  example,  that  logging  in  parts  of 
the  West  might  be  uneconomic  but  for 
public  subsidy.  At  the  margin,  however,  the 
resource  values  of  small  parcels  of  protected 
lands  clearly  exceed  their  worth  as  wilder- 
/  ness— particularly  those  holding  oil.  gas  and 
strategic  minerals,  or  those  containing 
timber  of  the  quality  often  found  in  the 
Northwest. 

A  sensible  policy  would  find  ways  to  ex- 
ploit those  parcels,  compensating  the 
system  elsewhere  for  the  limited— and  often 
temporary-loss.  At  the  very  least,  it  would 
resist  creating  a  legislative  perpetual  motion 
machine  in  which  victory  goes,  not  to  the 
side  with  the  better  case,  but  to  the  side 
with  the  greater  fervor. 

(Mr.  Carroll  is  assistant  editor  of  the 
Rocky  Mountain  Newss  editorial  page.)* 
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1984  CONGRESSIONAL  CALL  TO 
CONSCIENCE  FOR  SOVIET  JEWS 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
many  of  my  colleagues  and  I  have 
joined  in  the  1984  Congressional  Call 
to  Conscience  for  Soviet  Jews.  This 
vigil  calls  attention  to  our  Jewish  dissi- 
dent friends  in  the  Soviet  Union. 
Today  I  am  particularly  concerned 
about  Yelena  Bonner  and  Andrei  Sak- 
harov.  I  am  submitting  a  May  16.  1984, 
editorial  by  the  Washington  Post  that 
sums  it  all  up: 

The  Sakharov  Problem 
Today  marks  the  start  of  the  third  week 
since  Andrei  Sakharov  was  reported  to  have 
undertaken  a  hunger  strike  at  his  place  of 
enforced  exile  in  the  city  of  Gorki.  His  ob- 
jective remains,  as  far  as  is  known,  the  en- 
tirely modest  and  rea.sonable  one  of  obtain- 
ing the  requisite  official  permission  for  his 
wife  to  make  a  medical  and  family  visit  in 
the  West.  In  almost  any  other  country 
claiming  the  label  of  civilized,  such  a  re- 
quest, if  any  were  needed  at  all.  would  have 
been  granted  routinely.  Certainly  it  would 
not  have  pitched  its  makers  into  a  confron- 
tation with  the  Kremlin. 

That  the  Soviet  government  can  win,  in 
the  sense  that  it  can  hang  on  and  resist  for- 
eign entreaties  until  one  of  the  most  distin- 
guished people  in  the  world  dies,  is  not  in 
doubt.  A  regime  that  in  its  six  decades-plus 
in  power  has  murdered  millions  of  itJi  own 
citizens  Is  hardly  going  to  flinch  at  the 
death.  In  a  fa-st  of  love,  of  or.e  more  individ- 
ual, notwithstanding  his  fame  and  the  likely 
political  consequences  should  he  die.  No 
doubt  there  are  those  In  the  Kremlin  who 
counsel  hanging  tough  so  as  to  show  that 
Soviet  power  cannot  be  faced  down,  least  of 
all  by  an  American  administration  headed 
by  the  villainous  Ronald  Reagan. 

But  are  there  not  also  those  in  the  Krem- 
lin who  see  the  point  of  culling  their  losses 
before  the  physicist  or  his  ailing  wife  dies? 
It  would  not  be  out  of  sentiment  that 
■yelena  Bonner  and  Andrei  Sakharov.  for 
that  matter,  would  be  allowed  to  leave  their 
homeland.  It  would  be.  as  Soviets  say.  to 
■solve  the  Sakharov  problem."  To  be  sure, 
one  solution  would  be  to  let  one  or  the 
other  of  the  Sakharovs  die:  if  Yelena 
Bonner,  who  now  may  have  joined  her  hus- 
band's hunger  .strike,  were  to  go  first,  her 
husband  would  have  lost,  among  other 
things,  his  principal  link  to  the  world  out- 
side Gorki.  But  another  solution  would  be 
simply  to  do  what  was  done  with  some  other 
noted  dissidents— to  put  the  Sakharovs  on  a 
one-way  flight  out  of  Moscow. 

At  the  moment.  Soviet  officials  are  dis- 
missing that  option,  arguing  in  their  inimi- 
table humanitarian  way  that  if  you  let  one 
troublemaker  out.  someone  else  rises  up  and 
starts  making  more  trouble.  But— as  diffi- 
cult as  it  may  be  for  the  Soviet  bureaucratic 
mind  to  grasp  the  concept— there  is  only 
one  Andrei  Sakharov,  and  one  Yelena 
Bonner.  Theirs  are  the  lives  that  need  to  be 
saved,  theirs  the  liberty  to  be  gained.  Per- 
haps for  the  Sakharovs^  sake  we  should 
meet  Soviet  officials  on  their  level  of  con- 
cern. Perhaps  it  will  reassure  them  to  con- 
sider that  unfortunately  the  West  can  pay 
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attention  to  only  a  limited  number  of  perse- 
cuted Soviet  citizens  at  any  one  time.« 


PREEMPTION  OF  STATE  USURY 
CEILINGS 

HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  today  I 
am  introducing,  along  with  my  col- 
league Representative  Doug  Barnard, 
a  bill  to  preempt  State  usury  ceilings 
on  business,  agriculture  and  consumer 
loans.  This  is  an  issue  I  have  raised  in 
the  past,  and  it  is  one  I  want  to  raise 
again  as  we  face  what  is  becoming  a 
trend  toward  higher  interest  rates. 

Mr.  Speaker,  the  U.S.  credit  market 
is  vastly  different  from  the  market  of 
the  recent  past,  and  it  no  longer 
makes  economic  sense  to  impose  arbi- 
trary limits  on  the  price  or  credit. 
There  are  a  number  of  persuasive  ar- 
guments for  preempting  the  myriad  of 
State  usury  limits,  and  it  is  my  feeling 
that  unless  we  act  now  we  will  be 
taking  the  chance  that  many  consum- 
ers and  small  businesses  will  be  denied 
credit  at  any  price  if  interest  rates 
continue  to  increase.  Let  me  explain. 

First,  economic  uncertainty  has  pro- 
duced a  volatile  interest  rate  environ- 
ment. In  1980,  the  prime  rate  moved 
10  points  during  a  7-month  period. 
Since  mid-May  1981,  the  rate  has 
varied  11  points,  and  some  economists 
predict  in  the  face  of  last  week's  in- 
crease that  we  will  see  the  prime  rate 
rise  by  several  more  points  before  next 
May. 

Second,  deregulation  of  the  interest 
rates  paid  by  banks  for  funds  means 
that  depository  institutions  no  longer 
have  access  to  a  large  and  stable 
supply  of  low  cost  money.  If  rates 
move  up  and  lenders  are  unable  to 
invest  in  loans  at  a  profitable  return 
because  of  legislative  interest  ceilings, 
they  will  stop  lending  and  begin  in- 
vesting in  market-priced  securities,  or 
they  will  begin  allocating  lendable 
funds  by  denying  credit  to  all  but  the 
most  secure  borrowers.  Unfortunately, 
history  has  taught  us  that  in  periods 
of  high  rates  when  interest  ceilings 
become  restrictive,  the  borrower 
squeezed  out  of  the  market  is  invari- 
ably the  small  businessperson  or  indi- 
vidual consumer.  The  ultimate  result, 
of  course,  of  such  credit  stringency  is 
loss  of  production,  sales,  and  jobs. 

Third,  we  are  currently  experiencing 
the  development  of  a  national  market- 
place where  both  deposit  taking  and 
lending  goes  on  with  little  regard  for 
the  political  boundaries  of  State  lines. 
Lenders  are  going  to  lend  where  the 
return  is  profitable:  large  companies 
and  sophisticated  individuals  are  going 
to  borrow  where  credit  is  available. 
Having  a  hodgepodge  of  laws  and  rate 
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restraints  serves  only  to  discourage 
the  smaller,  less-sophisticated  investor 
from  surveying  the  national  market 
for  the  best  deal.  In  a  high-rate  envi- 
ronment with  restrictive  usury  limits 
the  people  hurt  are  the  ones  that  do 
not  have  the  clout,  credit  record,  or  so- 
phistication to  go  outside  the  local 
market.  Congress  has  already  recog- 
nized this  fact  in  the  home  mortgage 
market  and  has  permanently  preempt- 
ed State  usury  laws  on  residential  first 
mortgage  loans.  Before  we  face  an- 
other interest-rate  crisis  we  should 
take  the  same  action  for  other  borrow- 
ers. 

There  is  ample  precedent  for  a  Fed- 
eral override  of  State  usury  ceilings. 
In  fact,  there  have  been  Federal  over- 
rides in  effect  during  6  of  the  last  10 
years,  reflecting,  I  think,  the  truth 
that  when  usury  ceilings  become  re- 
strictive in  periods  of  high-market 
rates  they  become  counterproductive. 
This  time,  let  us  take  action  before 
rates  move  above  legislated  ceilings 
and  we  find  ourselves  paying  the  cost 
of  credit  restrictions  in  lost  jobs  and 
output. 

Mr.  Speaker,  my  bill  has  been  intro- 
duced in  the  prior  session  of  Congress 
and  is  already  known  to  many  Mem- 
bers. It  simply  preempts  the  various 
State  ceilings  and.  in  a  concession  to 
those  who  argue  States'  rights,  gives 
States  3  years  to  rewrite  their  local 
laws.  Additionally,  my  bill  provides 
specifically  that  an  override  of  usury 
ceilings  has  no  impact  on  laws  and  reg- 
ulations regarding  consumer  protec- 
tion. 

I  think  we  would  all  prefer  that  the 
States  themselves  undertake  modern- 
ization of  usury  statutes,  taking  into 
account  the  recent  changes  in  our  na- 
tional economy.  In  the  absence  of  such 
action,  however.  Congress  has  been 
willing  in  the  past  to  act  to  insure  that 
all  borrowers— large  and  small— have 
equal  access  to  credit.  It  is  my  hope 
that  we  take  such  action  now. 

Following  is  the  text  of  the  bill  in- 
troduced by  Mr.  Barnard  and  myself: 
H.R.  5679 

A  bill  to  deregulate  interest  rate  ceilings  on 
business,      agricultural,      and      consumer 
credit  transactions 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of    the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Interest  Rate  Deregulation  Act  of  1984". 

TITLE  I-BUSINESS  AND 
AGRICULTURAL  LOANS 

BUSINESS  AND  AGRICULTURAL  LOANS 

Sec.  101.  Section  511  of  the  Depository  In- 
stitutions Deregulation  and  Monetary  Con- 
trol Act  of  1980  (12  U.S.C.  86a)  is  amended 
to  read  as  follows: 

"Sec.  511.  The  provisions  of  the  constitu- 
tion or  the  laws  of  any  State  expressly  limit- 
ing the  rate  or  amount  of  interest,  discount, 
points,  finance  charges,  or  other  charges 
which  may  be  charged,  taken,  received,  or 
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reserved  shall  not  apply  in  the  case  of  a 
business  or  agricultural  loans.". 

EFFECTIVE  DATE 

Sec  102.  Section  512  of  the  Depository  In- 
stitutions Deregulation  and  Monetary  Con- 
trol Act  of  1980  (12  U.S.C.  86a  note)  is 
amended  to  read  as  follows: 

"Sec.  512.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  provisions  of 
this  part  shall  apply  with  respect  to  busi- 
ness and  agricultural  loans  made  on  or  after 
the  date  of  the  enactment  of  the  Interest 
Rate  Deregulation  Act  of  1984. 

"(b)  The  provision  of  this  part  shall  not 
apply  to  any  business  or  agricultural  loan 
made  in  any  State  after  the  date  (on  or 
after  the  date  of  the  enactment  of  the  In- 
terest Rate  Deregulation  Act  of  1984,  and 
prior  to  a  date  three  years  after  such  effec- 
tive dale),  on  which  such  State  adopts  a  law 
or  certifies  that  the  voters  of  such  Slate 
have  voted  in  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  states  explicit- 
ly and  by  its  terms  that  such  State  does  not 
want  the  provisions  of  this  part  to  apply 
with  respect  to  loans  made  in  such  State, 
except  that  such  provision  shall  apply  to 
any  loan  made  on  or  after  such  date  pursu- 
ant to  a  commitment  to  make  such  loan 
which  was  entered  Into  on  or  after  the  date 
of  the  enactment  of  the  Interest  Rale  De- 
regulation Act  of  1984  and  before  the  date 
such  law  is  adopted  or  such  certification  Is 
made. 

"(c)  A  loan  shall  be  deemed  to  be  made  on 
or  after  the  date  of  the  enactment  of  the  In- 
terest Rale  Deregulation  Act  of  1984  If  such 
loan— 

••(1)(A)  is  funded  or  made  in  whole  or  In 
part  during  such  period,  regardless  of 
whether  pursuant  to  a  commitment  or  other 
agreement  therefor  made  prior  to  such  dale 
of  enactment: 

"(B)  was  made  prior  to  or  on  such  date  of 
enactment  and  bears  or  provides  for  Interesl 
during  a  period  after  such  date  of  enact- 
ment on  the  outstanding  amount  thereof  of 
a  variable  or  fluctuating  rale:  or 

■(C)  Is  a  renewal,  extension,  or  other 
modification  of  a  loan  made  prior  to  such 
date  of  enactment  and  such  renewal  or  ex- 
tension or  other  modification  Is  made  with 
the  written  consent  of  any  person  obligated 
to  repay  such  loan:  and 

■■(2)(A)  is  an  original  principal  amount  of 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  dale  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  date  of  enactment  of 
the  Interest  Rate  Deregulation  Act  of  1984): 
or 

"(B)  is  part  of  a  .series  of  advances  if  the 
aggregate  of  all  sums  advanced  or  agreed  or 
contemplated  to  be  advanced  pursuant  to  a 
commitment  or  other  agreement  therefor  is 
$25,000  or  more  ($1,000  or  more  on  or  after 
the  dale  of  enactment  of  the  Housing  and 
Community  Development  Act  of  1980  or  any 
amount  on  or  after  the  date  of  the  enact- 
ment of  the  Interesl  Rale  Deregulation  Act 
of  1984).  ". 

TITLE  II-CONSUMER  LOANS 

CONSUMER  LOANS 

Sec  201.  Title  V  of  the  Depository  Inslitu- 
lions  Deregulation  and  Monetary  Control 
Act  of  1980  (94  Stat.  161:  Public  Law  96-221) 
is  amended  by  adding  at  the  end  thereof  the 
following: 

"Part  D— Consumer  Loans 
"consumer  loans 
"Sec  531.  (a)  The  provisions  of  the  consti- 
tution or  the  laws  of  any  state  expressly 
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limiting  the  nature,  rale,  amount  of,  or 
manner  in  which  interest,  finance  charges 
or  other  charges  or  fees,  including  the  impo- 
sition by  a  creditor  of  transaction  fees  and 
access  fees  pursuant  to  an  open  end  credit 
plan,  which  may  be  charged,  taken,  re- 
ceived, or  reserved  shall  not  apply  to  an  ex- 
tension of  consumer  credit. 

"(b)  Notwithstanding  subsection  (a),  the 
consumer  protection  and  regulatory  provi- 
sions of  the  constitution  or  the  laws  of  any 
State  shall  remain  in  full  force  and  effect. 

"DEFINITIONS 

"Sec  532.  The  term  'extension  of  con- 
sumer credit"  means  credit  made  available 
by  a  creditor  to  a  natural  person,  primarily 
for  personal,  family,  household,  home-ac- 
quisition, or  home  improvement  purposes, 
whether  secured  or  unsecured  and  without 
regard  to  the  nature  of  the  property  secur- 
ing the  Indebtedness,  including  the  refi- 
nancing of  credit  made  available  for  such 
purposes,  but  excluding  credit  subject  to  the 
provisions  of  .section  501  of  this  title. 

"EFFECTIVE  DATE 

"Sec  533.  (a)  Except  as  provided  in  sub- 
section (b)  of  this  section,  the  provisions  of 
section  531  shall  apply  with  respect  to  any 
extension  of  consumer  credit  made  on  or 
after  the  date  of  the  enactment  of  the  In- 
terest Rale  Deregulation  Act  of  1984. 

"(b)  The  provisions  of  section  531  shall 
not  apply  to  any  extension  of  consumer 
credit  in  any  State  made  on  or  after  a  date 
(on  or  after  the  date  of  the  enactment  of 
the  Interest  Rale  Deregulation  Act  of  1984 
and  prior  to  a  date  three  years  after  such  ef- 
fective dale)  on  which  such  Stale  adopts  a 
law  or  certifies  that  the  voters  of  such  Stale 
have  voted  in  favor  of  any  provision,  consti- 
tutional or  otherwise,  which  states  explicit- 
ly and  by  lu^  terms  that  such  State  does  not 
want  the  provisions  of  this  part  to  apply 
with  respect  to  loans  made  in  such  Stale, 
except  that  such  provisions  shall  apply  to 
any  loan  made  on  or  after  such  date  pursu- 
ant to  a  commitment  to  make  such  loan 
which  was  entered  Into  on  or  after  the  dale 
of  the  enactment  of  (he  Interesl  Rale  De- 
regulation Art  of  1984  and  before  the  date 
such  law  Is  adopted  or  such  cerlificallon  is 
made. 

"(c)  Any  law  or  certification  adopted  by  a 
State  or  Its  voters  pursuant  to  subsection 
(b)  of  this  section  may  specify  those  por- 
tions of  the  extensions  of  consumer  credit 
made  in  such  Stale  to  which  the  provisions 
of  section  531  shall  not  apply. 

■REGULATIONS 

Sec  534.  The  Board  of  Governors  of  the 
Federal  Reserve  System  is  authorized  to 
issue  rules  and  regulations  and  to  publish 
interpretations  governing  the  implementa- 
tion of  this  part.  ". 

effect  ON  OTHER  LAW 

Sec  202.  Section  528  of  the  Depository  In- 
stitutions Deregulation  and  Monetary  Con- 
trol Act  of  1980  (12  U.S.C.  1735f-7  note)  is 
amended  by  inserting  "section  107(5)(A)(vi) 
of  the  Federal  Credit  Union  Act."  after  "Na- 
tional Housing  Act."". 

TITLE  III-EFFECTI'VE  DATE 

EFFECTIVE  DATE 

Sec  301.  This  Act  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.* 
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ANOTHER  PROBLEM  WITH  OFF- 
BUDGET  SPENDING 


HON.  WILUS  D.  GRADISON,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 
•  Mr.  GRADISON.  Mr.  Speaker,  I 
take  this  opportunity  to  call  to  the  at- 
tention of  my  colleagues  an  article  I 
wrote  and  which  appeared  in  the  May 
15,  1984.  issue  of  the  Wall  Street  Jour- 
nal. 

The  article  deals  with  an  important 
aspect  of  the  off-budget  problem— the 
improper   incentives   and   mismanage- 
ment  resulting    from   agencies   being 
able  to  hide  their  programs  in  the  off- 
budget  accounts  of  the  innocuous  Fed- 
eral  Financing   Bank,   instead   of   on 
budget   and   in   the   accounts   of   the 
agencies    actually    operating    Govern- 
ment programs. 
The  article  follows: 
Accountability  and  the  OffBudcet 
Deficit 
(By  Bill  Gradison) 
Good    management    of    government    pro- 
grams   depends    upon    proper    incentives. 
Without  them,  we  can  expect  that  tax  dol- 
lars will  be  wasted.  In  the  case  of  the  Feder- 
al  Financing    Bank,    the   country's   largest 
bank  with  $136  billion  in  assets,  faulty  in- 
centives have  cost  taxpayers  dearly. 

The  FFB  was  established  in  1973  as  part 
of  the  Treasury  Department  and  operates 
with  only  12  full-time  employees.  In  1983  it 
overtook  industry  giant  Bank  of  America 
($121.2  billion  in  assets)  to  become  our  larg- 
est bank.  Since  its  inception  it  has  enjoyed 
•off-budget"  status,  and  has  compiled  a  sys- 
tematic record  of  mismanagement  across  a 
broad  spectrum  of  government  investments 
from  energy  to  foreign  aid.  Losses  from 
these  investments  total  nearly  as  much  as 
the  nation's  $12  billion  annual  food  stamp 
budget.  Consider  the  evidence; 

Over  the  past  two  years,  the  Department 
of  Energy  sank  $903  million  into  the  Great 
Plains  Coal  Gasification  project,  which  is 
designed  to  make  oil  from  coal.  The  govern- 
ment should  have  given  up  after  deregula- 
tion and  the  subsequent  drop  in  real  oil 
prices;  instead,  the  project  was  folded  into 
the  scandal-plagued  Synfuels  program.  The 
taxpayer  is  likely  to  lose  all  the  government 
has  invested. 

In  financing  a  conventional  energy  project 
in  an  unconventional  place,  the  Interior  De- 
partment provided  $36  million  to  the  Guam 
Power  Authority  to  modernize  the  island's 
power  plant.  Interior  would  be  repaid  only  if 
the  Guam  government  raised  utility  rates. 
Despite  its  refusal  to  guarantee  a  sufficient 
rate  boost.  Guam  got  the  money.  Seven 
years  later,  Guam  is  in  arrears  and  none  of 
the  principal  has  been  repaid. 

Railway  subsidies  are  another  example. 
On  Oct.  1,  1983,  Amtrak  defaulted  on  $1.1 
billion  In  government  loans.  Taxpayers  had 
losses  of  $500  million  on  the  plush  Washing- 
ton, D.C.,  Metro  subway  system  when  in 
1979  the  Department  of  Transportation  for- 
gave two-thirds  of  the  system's  loans  out- 
standing because  Metro  could  not  repay 
them. 

Social  programs  are  not  immune  either. 
The  Department  of  Health  and  Human 
Services  had  losses  of  $41   milion  (out  of 
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$118  million)  in  seed  captial  for  new  health 
maintenance  organizations  as  the  result  of 
23  defaulted  health  plans  between  1979  and 
1982.  Apparently  "force-feeding "  is  not  the 
best  way  to  spread  alternative  health  care. 

The  Farmers  Home  Administration  has 
loans  outstanding  that  are  in  arrears  by  $4.8 
billion,  representing  8.5%  of  its  investments 
in  a  wide  range  of  rural  enterprises.  The 
Small  Business  Administration  has  $135 
milion  in  arrears,  representing  16.8%  of  ius 
investments  in  small  businesses  through  its 
Small  Business  Investment  Co. 

The  U.S.  has  had  losses  of  about  $525  mil- 
lion since  1975  to  foreign  governments 
through  the  Defense  Department  s  Foreign 
Military  Sales  program.  -Friendly"  foreign 
nations  used  this  taxpayer  capita)  to  buy 
U.S.-made  military  equipment  and  then  de- 
cided not  to  pay  back  the  U.S.,  a  spohisiii- 
cated  method  of  expropriating  American 
property. 

The  FFB  was  designed  to  centralize  gov- 
ernment debt  management,  and  it  has  pro- 
vided efficient  financing  for  various  govern- 
ment loan  programs. 

Because  the  FFB  is  off-budget. "  agencies 
administering  programs  financed  through 
the  FFB  lack  normal  incentives  for  sound 
management.  Off-budget  status  is  the  crux 
of  the  incentive  problem  because  off-budget 
programs  receive  less  legislative  and  execu- 
tive branch  overview  than  do  programs 
whose  activities  are  included  in  the  official 
budget  and  deficit  figures.  The  annual 
budget  process,  the  main  vehicle  for  making 
cost-conscious  program  changes,  generally 
ignores  off-budget  programs. 

Skirling  budget  scrutiny,  congressional 
supporters  of  off-budget  programs  can  push 
for  and  expand  programs  without  being 
held  politically  accountable  for  the  costs. 
Likewise,  the  president  can  run  programs 
without  having  their  costs  add  to  the  defi- 
cit. Consequently,  program  administrators 
are  under  little  pressure  to  minimize  cosLs 
or  asse.ss  risks  properly. 

Not  surprisingly.  FFB-financed  programs 
expanded  from  $600  million  in  the  banks 
first  year  (1974)  to  $106  billion  in  1983.  with 
billions  of  dollars  wasted  along  the  way. 
(The  FFB  accounts  for  85%  of  all  off-budget 
spending;  the  Strategic  Petroleum  Reserve, 
which  has  its  own  problems,  accounts  for 
most  of  the  rest.) 

From  a  political  perspective.  FFB  money 
is  heaven  sent.  It  mysteriously  appears  each 
year;  it  is  spent;  but  it  is  not  in  the  federal 
budget,  not  under  the  usual  taxpayers'  scru- 
tiny, and  not  under  direct  control  of  Con- 
gress or  the  president. 

Complex,  off-budget  loopholes  have  cost 
taxpayers  additional  billions  of  dollars.  For 
example.  FFB-financed  loans  of  $2  billion 
for  low-income  housing  and  $177  million  for 
Community  Development  Block  Grants  are 
structured  so  that  they  only  can  be  repaid 
in  full  with  future  congressional  appropria- 
tions; that  is.  the  government  gets  repaid 

only  by  repaying  itself.  

The  off-budget  status  of  the  FFB  has  en- 
couraged a  plethora  of  examples  of  ques- 
tionable management;  the  outright  loss  of 
almost  10%  of  its  more  than  $100  billion 
portfolio,  intricate  gimmicks  to  funnel  on- 
budget  spending  to  the  FFB  and  significant 
cost  overruns. 

From  all  indications,  default  rates  for  on- 
budget  loan  programs,  though  difficult  to 
quantify,  are  much  lower.  There  are  no  data 
on  the  average  historical  default  rates  for 
all  onbudget  loans  combined,  so  on-budget 
programs  can  be  examined  only  individually 
to  shed  light  on  the  differential  in  loan 
rates. 
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Congress  and  the  president  can  signifi- 
cantly reduce  further  mismanagement  by 
putting  the  FFB  in  the  unified  budget  and 
by  requiring  all  FFB-financed  spending  to 
appear  in  the  budgets  of  the  agencies  actu- 
ally running  the  programs.  The  result  would 
be  to  remove  the  cloak  from  FFB-financed 
spending.  With  the  spending  displayed  in 
the  unified  budget,  it  would  have  to  com- 
pete for  annual  outlays  just  like  all  other 
program  expenditures;  with  the  spending 
shown  in  the  budgets  of  the  originating 
agencies,  the  agencies  would  become  fully 
accountable  for  the  spending.  The  new  com- 
petition and  accountability  would  establish 
incentives  for  proper  management  now 
absent. 

In  a  historic  policy  change,  the  adminis- 
tration's 1985  budget  attributes  FFB-fi- 
nanced outlays  to  the  source  agencies, 
though  this  spending  is  not  added  to  the  of- 
ficial deficit  totals.  The  administration  also 
supports  legislation  (H.R.  4629)  that  I  have 
introduced  in  Congress  that  would  put  the 
FFB  on  budget.  I  only  hope  Congress  will 
soon  follow  the  president's  lead.« 


MARK  PANGELINAN  SPEAKS 
OUT  FOR  GUAM  TO  PRESI- 
DENT REAGAN 


HON.  ANTONIO  BORJA  WON  PAT 

or  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 

•  Mr.  WON  PAT.  Mr.  Speaker,  on 
April  24,  1984,  President  Ronald 
Reagan  visited  the  U.S.  territory  of 
Guam  on  his  way  to  mainland  China. 
His  visit  to  Guam  comes  at  a  time 
when  the  people  of  that  island  are 
pursuing  the  first  major  change  in  our 
relationship  with  the  United  States 
since  1950.  They  are  seeking  a  change 
which  we  hope  will  result  in  Guam 
being  America's  next  commonwealth. 

One  man  who  has  strong,  and  in  my 
mind,  excellent  views  on  what  is 
needed  to  make  this  change  a  joint 
effort  that  will  lay  the  groundwork  for 
decades  of  effective  and  workable  rela- 
tions with  Washington  is  Guam  busi- 
nessman Mark  V.  Pangelinan. 

I  have  been  privileged  to  know  Mr. 
Pangelinan  since  he  came  to  Guam  in 
1948  to  open  what  would  become  a 
successful  string  of  businesses.  Start- 
ing off  with  only  a  $5,000  loan  from 
the  old  Bank  of  Guam,  Mark  Pange- 
linan has  created  a  most  impressive 
business  empire  which  numbers  14 
business  enterprises  including  the 
Guam  Tribune  newspaper  and  Ben 
Franklin  Department  Store.  He  suc- 
ceeded in  large  part  because  of  a  tre- 
mendous personal  drive  for  successes 
and  one  of  the  best  business  minds  in 
the  territory. 

Although  Mark  Pangelinan  original- 
ly came  from  the  Philippines,  he  ac- 
quired American  citizenship  many 
years  ago  and  today  is  widely  recog- 
nized for  his  indepth  knowledge  of 
both  business  and  government  affairs. 
He  has  also  made  it  his  business  to 
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carefully  study  the  unique  political 
needs  of  Guam  over  the  years.  It  was 
this  keen  understanding  of  what 
Guam  must  do  in  the  future  to  assure 
its  political,  economic,  and  social  suc- 
cess which  lead  him  to  write  a  person- 
al letter  to  President  Reagan  and  pub- 
lish it  on  the  front  page  of  the  Guam 
Tribune  on  the  day  the  President  ar- 
rived on  the  island.  In  that  memorable 
letter,  Mr.  Pangelinan  reiterated  what 
I  have  said  here  many  times:  "We  (on 
Guam)  are  proud  to  be  Americans.  " 
He  proceeded  to  outline  the  problems 
Guam  has  had  in  developing  because 
of  the  adverse  impact  of  Federal  laws 
and  a  lack  of  sound  document  spelling 
out  how  the  island  should  be  treated 
by  the  Federal  Government  under  cer- 
tain circumstances. 

While  I  do  not  know  if  President 
Reagan  had  the  occasion  to  read  this 
letter.  I  hope  he  and  his  staff  will  read 
it  at  some  time  in  the  near  future. 
Mark  Pangelinan  spells  out  in  clear 
language  that  Guam  and  its  people  are 
doing  their  best  to  serve  America.  All 
they  ask  is  that  America  work  with 
them  to  create  the  framework  for  a 
better  future  that  will  be  in  the  best 
interest  for  all  concerned  parties,  i 
want  to  share  Mr.  Pangelinans  letter 
with  my  colleagues  here  today  because 
I  believe  it  echoes  the  sentiments  of 
my  people.  I  agree  with  Mr.  Pange- 
linan when  he  writes  that  it  is  time  for 
the  United  States  to  set  forth  a  "clear- 
cut  policy  for  Guam."  This  is  long 
overdue  and  certainly  reflects  my  own 
comments  on  many  occasions. 

Mark  Pangelinan  is  a  man  who 
knows  from  personal  experience  the 
difficulties  in  living  on  Guam  and 
trying  to  be  an  American  businessman 
when  the  laws  of  his  own  nation  often 
are  designed  to  thwart  that  initiative. 
He  urges  President  Reagan  to  take 
personal  interest  in  the  upcoming 
status  discussions  with  Guam,  and  I 
concur. 

It  is  often  ironic  that  the  best  cham- 
pions of  democracy  are  men  such  as 
Mark  Pangelinan  who  are  not  native 
Americans.  But  as  surely  as  he  has 
adopted  this  country  as  his  own,  so 
has  he  adopted  our  love  for  freedom, 
democracy  and  justice.   Through   his 
words  and  his  actions,  he  teaches  all  a 
lesson  that  should  never  be  forgotten: 
We  cannot  take  our  system  of  govern- 
ment for  granted.  He  knows  the  value 
of  involvement  in  government  affairs 
as  a  private  citizen  and  in  this  area  he 
has  labored  long  and  hard.  His  list  of 
civic  participation  is  impressive  by  any 
standards  and  includes  service  as  the 
chairman  of  the  board  of  the  Universi- 
ty of  Guam,  chairman  of  the  Board  of 
Directors,    Guam    Power    Authority, 
campaign  chairman,  American  Nation- 
al Red  Cross,  former  member  of  the 
Civil  Advisory  Council,  Strategic  Air 
Command,   USAP.    former   president. 
Filipino  Community  of  Guam,  board 
member,   chamber   of   commerce.   He 


EXTENSIONS  OF  REMARKS 

has  additionally  served  the  govern- 
ment of  Guam  on  several  commissions, 
and  is  twice  recipient  of  the  highest 
government  award.  In  1974.  Mr,  Pan- 
gelinan was  awarded  the  Most  Out- 
standing Filipino  Overseas  Award  by 
the  Philippine  Government.  And  he  is 
the  recipient  of  the  Pro-Ecclesia  Pon- 
tificae  Award  from  Pope  Paul  for  his 
service  to  the  Roman  Catholic 
Church. 

At  this  time  I  ask  that  Mr.  Pangelin- 
ans  letter  to  President  Reagan  be  in- 
serted in  the  Congressional  Record.  I 
am  al.so  placing  in  the  Record  a  short 
article  about  this  fascinating  man  so 
my  colleagues  can  better  understand 
the  genesis  of  his  desire  to  be  of  serv- 
ice to  his  fellow  Americans  and  be  part 
of  a  program  that  will  help  the  Feder- 
al Government  and  we  here  in  Con- 
gress establish  a  new  relationhip  for 
Guam  that  will  enable  the  island  to 
prosper  and  grow  in  the  future.  Thank 
you. 

Making  His  Mark  in  Black  Ink 
(By  Barbara  Jacala) 
The  picture  window  of  Mark  Pangilinan's 
plush  fifth  floor  office  of  his  Ben  Franklin 
department  store  in  Tamuning,  Guam,  is  his 
eye  on  the  surrounding  stores  of  his  retail- 
ing and  publishing  empire. 

I'm  a  one  man  corporation."  .says  Mark 
Vega  Pangilinan.  President  and  chairman  of 
the  board  of  M.V.  Pangilinan  Enterprises. 

When  it  comes  to  business  I  answer  only 
to  myself.  '  Pangilinan  is  fond  of  sayng.  In 
starting  a  new  business,  it  is  he  who  lays  all 
the  ground-work— establishing  guidelines, 
sales  projections,  even  supplying  the  inven- 
tory-after which  he  goes  out  and  hires  a 
manager. 

Pangilinan  takes  direct  control  of  14  busi- 
ness enterprises  in  the  empire,  which  is 
among  the  top  five  on  Guam  in  terms  of 
sales  and  probably  the  most  diversified 
group  of  companies  on  the  island. 

He  meets  with  division  heads  daily  on  a 
scheduled  route  to  check  the  pulse  of  his 
businesses.  Pangilinan  says  he  likes  a  direct 
daily  rapport  with  his  managers. 

The  remarkable  energy  of  the  man  with 
the  boyish  good  looks  and  a  $5,000  loan 
from  the  Bank  of  Guam  in  1948  have  been 
transformed  into  a  corporation  w-hose  a.ssets 
are  estimated  today  at  $35  million. 

His  pride  in  what  he  s  acomplished  from 
his  "humble"  youth  in  Pampanga,  Philip- 
pines, is  evident.  Its  reflected  in  the  names 
of  most  of  his  businesses.  The  storefronts 
are  his  testimony:  Mark's  Motors,  Mark's 
Sporting  Goods,  Mark's  LP  Gas;  even  his 
corporate  newsletter  is  called  "Re-Marks." 

Pangilinan  first  came  to  Guam  in  1945 
aboard  a  merchant  marine  vessel  that 
traded  between  the  Philippines  and  Okina- 
wa with  stops  on  Guam.  The  radioman  en- 
joyed the  fiestas  and  hospitality  here.  He 
made  friends  and  began  taking  orders  for 
them  for  items  from  the  Philippines. 

This  kind  of  informal  trade  was  the  begin- 
ning of  what  eventually  turned  into  a  multi- 
million  dollar  merchandising  business 
empire.  It  was  the  beginning  of  a  series  of 
business  ventures  which  have  made  Pangi- 
linan a  business  tycoon  and  civic  leader  of 
distinction. 

At  56,  Pangilinan  is  still  the  very  heart  of 
M.V.  Pangilinan  Enterprises,  with  no  imme- 
diate thought  of  retirement.  However,  to 
help  manage   the  growing  empire.   Pangi- 
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linan  has  recruited  his  family.  All  but  one  of 
his  five  children  are  now  active  in  the  busi- 
ness. The  eldest,  David,  is  the  manager  of 
Guam  Furniture  Mart,  Mark's  LP  Gas  and 
Marks  Laundromat.  Mark  Jr.  is  the  general 
manager  of  Ben  Franklin.  Cerila  is  the  as- 
sistant buyer  at  Mark's  Shopping  Center. 
Genadine  is  the  operations  manager  at 
Mark's  Sporting  Goods.  John,  the  youngest, 
IS  in  school  at  the  University  of  Southern 
California,  taking  a  business/finance  cur- 
riculum. Bert  Pangilinan.  Mark's  youngest 
brother,  is  manager  at  Mark's  Sporting 
Goods.  "It  is  much  easier  for  a  person  from 
within  the  family  to  grow  in  MVP  than 
anyone  else."  says  Mark  Jr. 

My  dad  and  I  are  very  close.  I  would  like 
to  think  that  I  am  the  closest  to  him,  also  I 
would  certainly  be  a  fool  if  I  were  not  to 
listen  to  a  guy  as  successful  and  intelligent 
as  my  father.  " 

Mark  Jr.  added  that  his  goal  is  to  see  his 
father's  dream  continue.  And  I  want  the 
same  thing  for  my  kids.  "  said  the  son  who 
many  feel  will  eventually  succeed  his  father 
as  head  of  the  family  conglomerate. 

The   dream   began   coming   true   in    1948 
when    Pangilinan    settled    on    Guam    and 
opened  up  a  tailoring  shop  and  the  Bataan 
Restaurant,   then  married  Guam's  Guada- 
lupe  Torres.   That   same   year   he   used   a 
$5,000  bank  loan  as  the  seed  for  the  empire 
that  followed.  His  first  big  success  was  the 
Guam  Furniture  Mart,  opened  in  1962.  The 
dream  sweetened  as  others  followed. 
Allied  Construction  Co.,  1963: 
Mark's  Shopping  Center,  1964; 
Ben  Franklin  franchise,  1966: 
Ace  Hardware,  1968; 

Mark's      Insurance      Underwriters      and 
Mark's  Motors  (Honda  dealership),  1969; 
Mark's  LP  Gas,  1970; 
Guam  Amusement  Park,  1974; 
The  Guam  Tribune  and  the  Vigo  Shop- 
ping Center.  1979; 
Mark's  Sporting  Goods.  1980; 
Marks  Music  Center,  and  Mark's  Laun- 
dromat, 1983. 

The  construction  of  new  buildings  to 
house  the  string  of  merchandising  outlets 
within  the  group  has  provided  Guam  with 
some  of  its  finest  and  most  attractive  build- 
ings, including  the  Ben  Franklin  store  and 
its  nearby  sister,  Mark's  Sporting  Goods. 
Ben  Franklin  was  the  first  building  in  Mi- 
cronesia to  have  escalators. 

Pangilinan.  says  Mark  Jr.,  has  the  in- 
stincts of  a  fighter  and  the  patience  of  a 
farmer.  'His  philosophy  is  that  there  is  a 
time  for  everything.  A  lot  of  it  is  intuition." 
The  growth  of  Pangilinan  s  businesses 
may  be  attributed  to  sound  real  estate  and 
financial  investments.  In  the  early  years, 
most  of  his  earnings  were  immediately  in- 
vested in  real  estate  and  today  he  is  one  of 
Guam's  biggest  real  estate  owners.  He  de- 
scribes himself  as  cautious  and  conservative 
and  he  has  never  ventured  into  speculative 
undertakings. 

The  fastest  growth  at  present  is  at  Mark's 
Motors,  which  has  brisk  sales  of  about  2,000 
automobiles  in  1982,  up  more  than  35  per- 
cent from  volume  the  year  before.  1983  is 
expected  to  be  another  record  year  for 
Honda  sales.  His  other  profit  centers  are 
Mark's  Department  Store,  Ace  Hardware, 
Marks  Sporting  Goods,  the  Yigo  Shopping 
Center  and  the  gas  and  insurance  compa- 
nies. 

Marginal  companies  are  the  furniture  and 
music  stores  and  the  laundromat.  The 
amusement  park  in  'yigo  is  regarded  as  a 
public  relations  project. 
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The  Guam  Tribune,  which  Mark  says  was 
started  as  a  public  service  project,  was 
launched  in  1979.  closed  six  months  later, 
but  began  publishing  again  in  October  1982. 
The  Tribune  serves  as  the  principal  sales 
medium  of  the  M.V.  Pangilinan  Enterprises 
and  is  reported  to  be  nearing  a  break-even 
point. 

Among  Pangilinans  sound  investments  is 
the  Bank  of  Guam.  He  was  one  of  the  initial 
stockholders  when  the  bank  was  chartered 
in  1972  (under  the  same  name  of  the  pre- 
war Navy  bank)  and  today  Pangilinan  re- 
mains one  of  the  largest  stockholders  with 
8.6  percent  of  the  shares. 

With  his  large  interest  in  the  bank.  Pangi- 
linan wanted  this  year  to  seat  Mark  Jr.  on 
the  board  of  directors,  "to  represent  minori- 
ty stockholders."  His  attempt,  however,  re- 
sulted in  a  legal  battle  with  bank  President 
Jesus  S.  Leon  Guerrero,  who  as  a  young 
loan  officer  for  the  pre-war  Bank  of  Guam 
had  arranged  Pangilinans  first  $5,000  loan. 
Generally  private  and  media-shy.  Pangi- 
linan used  his  newspaper  to  publish  an  open 
letter  to  the  bank  officers  questioning  the 
board  of  directors  selection  process,  which 
he  claimed  excluded  minority  representa- 
tion. The  ensuing  court  case  thrust  him  for 
a  moment  into  the  public  eye. 

In  doing  so.  Pangilinan  unknowingly  vio- 
lated federal  banking  regulations  relating  to 
proxy  solicitation.  In  a  settlement  before 
the  U.S.  District  Court  of  Guam  in  April. 
Pangilinan  made  another  newspaper  state- 
ment retracting  his  earlier  charges  prejudi- 
cial to  the  bank. 

Pangilinan  said  he  never  intended  to 
injure  the  bank,  and  he  issued  an  apology  as 
a  major  stockholder  to  preserve  the  banks 
integrity.  He  told  his  lawyers:  "We  must  not 
do  anything  that  may  kill  the  only  native 
bank  on  Guam." 

Pangilinan  once  invested  heavily  in  his 
homeland  as  his  wealth  grew  from  his 
Guam  investments.  One  of  his  business  in- 
vestments in  the  Philippines  was  Rattan 
Arts,  one  of  the  first  and  once  biggest 
rattan  furniture  manufacturer  in  the  world. 
Pangilinan.  in  1974  the  Most  Outstanding 
Filipino  Overseas,  an  award  made  by  the 
Marcos  government,  with  a  ceremony  at  the 
Malacanang  Palace,  was  in  partnership  with 
the  Ayala  investment  group,  developers  of 
the  huge  Makati.  Metro-Manila,  business 
and  financial  center  and  until  recently  one 
of  the  biggest  stockholders  of  San  Miguel 
Corp. 

Over  the  last  10  years,  however.  Pangi- 
linan slowly  severed  investments  in  the 
Philippines  due  to  deteriorating  business 
conditions  caused  by  martial  law.  Rattan 
Arts  was  closed  about  18  months  ago. 

On  Guam,  the  stores  and  newspaper  con- 
stitute a  "healthy,  thriving,  profitable  com- 
pany." according  to  Mark  Jr. 

Mark  Jr..  claims  that  part  of  the  success 
of  the  group  of  companies  comprising  M.V. 
Pangilinan  Enterprises  is  the  diversification. 
"What  we  try  to  do  is  recognize  the  winners 
early  and  make  sure  we  get  our  share  during 
that  time.  We  are  such  a  well-diversified 
company  that  if  one  business  isn't  doing 
well,  you  can  rest  assured  that  at  least  two 
or  three  are  doing  well." 

Pangilinan  is  exercising  patience  with 
some  of  the  marginal  companies,  which  he 
anticipates  might  turn  into  winners  in  the 
near  future.  He  has  held  onto  Guam  Furni- 
ture Mart,  anticipating  that  todays  housing 
shortage  will  result  in  new  construction  and 
a  need  for  furnishings.  He  wants  to  be  pre- 
pared. 

His  territory  is  well-defined,  both  geo- 
graphically   and   on    the    very   storefronts. 


EXTENSIONS  OF  REMARKS 

When  Dairy  Farm  Flight  Services  in  1981 
decided  to  put  up  for  sale  15,359  square 
meters  of  property  in  Tamuning  along 
Marine  Drive.  Guam's  main  commercial 
artery,  it  went  straight  to  see  Pangilinan.  It 
was  a  logical  sale.  He  is  one  of  the  most 
active  developers  in  the  local  business  com- 
munity, and  besides,  the  Dairy  Farm  prop- 
erty was  just  below  Pangilinans  office  atop 
Ben  Franklin.  And  he's  a  man  who  likes  to 
keep  a  close  eye  on  his  affairs. 

Open  Letter  to  President  Reagan 
Dear  Mr.  President:  Welcome  to  Guam! 
Although  your  brief  stopover  here  is  but 
an  incident  in  your  great  and  historical  mis- 
sion to  China  to  establish  closer  relations 
between  that  nation  and  the  United  States, 
your  decision  to  use  Guam  as  the  spring- 
board of  the  trip  dramatizes  the  strategic 
role  and  location  of  this  tiny  territory  in  the 
vast  Pacific  basin. 

We  will  not  dwell  at  length  on  this  point, 
nor  on  the  background  and  history  of 
Guam.  Undoubtedly  you  have  all  these  in 
your  briefing  papers. 

However.  Mr.  President,  as  a  newspaper 
dedicated  to  championing  the  cause  of  the 
ethnic  groups  on  this  island— the  native 
Chamorros.  the  Filipinos  and  other  groups 
that  have  intermingled  racially  and  cultur- 
ally to  form  the  local  population— we  feel 
we  should  give  you  also  a  candid  report  on 
the  feelings  of  our  people. 

We  are  proud  to  be  Americans.  We  are 
proud  to  be  a  territory  of  the  United  States. 
And  as  you  know,  our  people  have  voted  to 
become  a  Commonwealth  under  the  United 
States.  But  there  is  a  growing  feeling  of 
frustration  and  near-despair  because  of  the 
failure  of  Washington  to  declare  and  spell 
out  a  clear-cut  policy  for  Guam. 

It  is  ironic  that  Guam  is  considered  one  of 
the  largest  beneficiary  of  Federal  aid  on  a 
per  capita  basis— and  yet  w.'  are  the  least 
developed  economically  and  politically. 

This  failure  to  develop  has  made  Guam 
dependent  principally  on  Federal  financial 
support.  And  when  the  Government  of 
Guam  fails  to  make  both  ends  meet,  our 
government  leaders  are  told  by  the  Depart- 
ment of  the  Interior  to  cut  costs,  to  employ 
less  people  in  government  and  to  operate 
more  efficiently. 

Washington  completely  overlooks  that 
most  of  our  economic  troubles  arise  from 
the  fact  that  under  the  Organic  Act  and 
with  all  the  constraints  of  certain  Federal 
laws-Intended  for  States  fully  integrated 
with  the  Union,  but  impractical  for  a  non- 
incorporated  territory-it  has  never  been 
possible  for  Guam  to  develop  economically 
and  politically. 

We  are  now  engaged  in  a  campaign  to 
attain  .some  kind  of  Commonweallh  in  the 
hope  of  relieving  Federal  constraints  on  our 
development  and  writing  into  law  a  defini- 
tion of  our  political  status  that  would 
enable  Guam  to  operate  more  independent- 
ly within  the  jurisdiction  of  the  United 
States. 

We  feel  that  little  or  no  progress  can  be 
achieved  in  this  campaign  unless  Washing- 
ton declares  and  spells  out  in  unequivocal 
terms  its  intentions  and  objectives  for 
Guam. 

If  Guam  is  to  be  kept  in  perpetuity  by  the 
United  States  principally  as  a  military  base, 
then  Washington  should  make  such  a  decla- 
ration and  Congress  must  write  into  law 
such  a  policy. 

If  that  is  the  policy,  then  the  people  here 
would  understand,  although  there  may  not 
be  total  conformity.  They  would  understand 


May  17,  1984 


May  17,  198i 


that  as  a  military  base,  for  national  security 
purposes  the  military  must  keep  most  of  the 
lands  it  now  holds.  But  the  people,  who 
originally  owned  the  lands,  must  l)e  ade- 
quately compensated.  Those  lands  must 
either  be  purchased  at  fair  value,  or  leased 
on  a  long-term  basis  at  fair  value. 

This  is  one  of  the  most  sensitive  problems 
caused  by  the  absence  of  a  clear-cut  policy. 
The  people  can  not  be  left  dangling  forever 
with  promises  of  some  kind  of  settlement 
and  with  little  hope  of  ever  recovering  their 
lands.  An  attempt  to  solve  the  land  claims 
problem  through  negotiation  and/or  court 
action  is  proving  unsatisfactory. 

As  we  see  it.  Mr.  President,  of  all  Presi- 
dents since  Guam  was  acquired  by  the  U.S. 
under  the  Treaty  of  Paris,  you  are  in  the 
best  position  to  establish  a  permanent  and 
unequivocal  policy  for  Guam. 

You  are  the  President  in  this  era  of  the 
Pacific  Basin  when  the  entire  world  is  turn- 
ing to  the  East.  Guam  is  part  of  the  Pacific 
Basin  and  Guam  is  the  United  States'  far- 
thest outpost  in  the  region— a  logical  spring- 
board for  regional  influence  and  security.  If 
poll  predictions  are  correct  and  we  have  no 
reason  to  doubt  them,  you,  Mr.  President, 
will  be  re-elected  for  a  term  of  another  four 
years. 

What  role  do  you  want  Guam  to  play  in 
the  Pacific  golden  era  under  the  United 
States? 

If  Guam  is  to  play  a  u.seful  and  strategic 
role  in  America's  policy  of  Pacific  involve- 
ment, then  it's  high  time  Guam's  status 
must  be  defined.  The  people  here  should 
not  be  kept  in  guessing  frustration.  The 
people  here  want  to  be  counted  as  Ameri 
cans  and  treated  as  Americans  with  full 
rights  under  the  Constitution.  All  they 
demand  now  is  full  and  fair  attention. 

Long  has  Guam  been  ignored,  neglected 
and  taken  for  granted.  And  your  visit  here. 
Mr.  President,  no  matter  how  brief,  can  be 
the  starting  point  of  an  enlightened  and 
clear-cut  policy  for  Guam. 

If  Guam  is  to  be  kept  principally  as  a  mili- 
tary establishment,  everything  else  would 
logically  follow.  Guam  mu.st  then  be  given 
adequate  Federal  aid  to  fulfill  her  position 
as  a-  military  base.  Political  status  would 
then  neces,sarily  be  limited  within  the 
framework  of  national  .security  needs.  But 
as  part  of  political  status,  the  people  of 
Guam  must  be  given  full  rights  as  American 
citizens  and  other  special  considerations. 
Permanent  military  occupancy  entitles  the 
people  to  such  fair  treatment. 

If  Guam  is  to  remain  a  military  establish- 
ment for  a  limited  period  of  .say.  20,  50.  or 
90  years— then  such  a  policy  should  be 
clearly  stated.  Lands  occupied  by  the  mili- 
tary must  be  leased  at  a  fair  price.  Political 
status  then  would  be  worked  out  according- 
ly within  the  framework  of  such  a  policy. 

The  current  exerci.se  to  seek  political 
status  will  be  a  charade  unless  a  clear-cut 
policy  is  declared  for  Guam.  It  will  at  best 
turn  out  to  be  a  movement  to  gain  more 
Federal  concessions  under  the  guise  of  be- 
coming a  Commonwealth.  And  as  long  as 
Washington  remains  uncommitted  on 
whether  Guam  is  to  be  kept  a  military  es- 
tablishment forever  or  temporarily  for  a 
stated  definite  period,  political  status  will 
remain  a  chimera— "a  foolish  fancy. " 

We  wish  you  all  success  in  your  China 
mission,  Mr.  President.  And  when  you 
return  to  Washington,  please  do  not  forget 
that  Guam  is  a  vital  part  of  the  Pacific 


Basin    and    Guam,    after    all,    is    U.S.A.- 
"where  America's  day  begins." 
Respectfully, 

Mark  V.  Pangilinan, 
1  Publisher.m 


DEFEAT  OF  EQUAL  ACCESS 
SHOWS  REAL  INEQUALITY 


I         HON.  DAN  COATS 

I  OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 

•  Mr.  COATS.  Mr.  Speaker,  on  Tues- 
day, the  House  of  Representatives  had 
the  opportunity  to  clarify  and  protect 
two  of  our  most  important  freedoms— 
the  freedom  of  speech  and  the  free- 
dom of  religion.  Unfortunately,  we 
have  once  again  failed  to  respond  to 
the  will  of  the  majority  of  people  by 
defeating  the  legislation  known  as  the 
equal  access  bill. 

The  equal  access  bill  would  have 
provided  that  any  public,  secondary 
school  receiving  Federal  funds,  and 
which  allowed  student-initiated  groups 
to  meet  in  school  during  noninstruc- 
tional  hours,  could  not  discriminate  on 
the  basis  of  the  religious  nature  of  the 
meetings.  In  other  words,  if  a  group  of 
students  wanted  to  voluntarily  meet 
before,  after  or  during  free  periods  to 
di-scuss  the  Bible  or  religion,  they 
would  have  the  same  rights  as  stu- 
dents who  participate  in  other  extra- 
curricular activities. 

This  legislation  did  not  require 
public  schools  to  give  any  special 
rights  to  any  religious  group,  nor 
would  it  even  require  any  school  to 
have  any  extracurricular  activities. 
What  it  did  say  is  that  when  a  school 
does  choose  to  permit  extracurricular 
activities  it  must  give  a  voluntary  reli- 
gious group,  such  as  a  Bible  club,  the 
same  rights  to  meet  in  school  facilities 
as  other  groups  currently  have.  If  a 
public  school  allows  students  to  meet 
before  or  after  school  to  discuss  or 
engage  in  politics,  social  activism,  or 
athletics,  why  should  the  rules  change 
just  because  the  students  want  to  par- 
ticipate in  a  discussion  in  religion. 

The  equal  access  bill  would  have 
clarified  the  current  law  which  has 
been  inconsistently  interpreted  and 
applied  since  the  Supreme  Court  case 
of  Widmar  against  Vincent.  In  the 
1981  Widmar  case,  the  Supreme  court 
by  an  8-to-l  vote  held  that  individual 
students  may  meet  in  publicly  sup- 
ported colleges  and  universities  for 
prayer,  Bible  study,  and  religious  dis- 
cussions as  long  as  those  meetings  are 
completely  voluntary,  student-initiat- 
ed and  do  not  create  a  reasonable  im- 
plication that  the  state  endorses  the 
beliefs  of  the  participants. 

Since  the  Widmar  case,  however, 
several  lower  courts  have  refused  to 
extend  these  same  rights  to  students 
of  secondary  schools,  A  major  result  of 
this  legal  confusion  is  that  school  au- 
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thorities,  wishing  to  avoid  legal  con- 
troversy, have  often  dramatically- re- 
stricted student  rights.  The  resulting 
policies  are  often  outrageous.  For  in- 
stance, in  Philadelphia,  several  stu- 
dents were  reprimanded  because  they 
discussed  their  faith  and  shared  a 
booklet  with  Bible  verses  in  it  with 
other  students.  Also  in  the  city  of 
"Brotherly  Love,"  a  teacher  was  told 
to  remove  a  wreath  from  his  classroom 
door  because  it  represented  Christmas. 
In  Minnesota,  a  fourth  grade  student 
was  reprimanded  by  her  supervisor  for 
bowing  her  head  and  praying  before 
her  meal. 

Examples  which  touch  even  closer  to 
home  for  me  can  be  found  at  my 
daughters  school.  A  Bible  study 
before  regular  school  hours  was  al- 
lowed until  it  began  to  grow  and  was 
banned  when  upwards  of  150  students 
were  taking  part.  School  officials  were 
afraid  that  these  students"  search  for 
truth,  on  their  own  time  and  in  their 
own  way,  might  unduly  influence 
other  students.  Additionally,  students, 
were  prohibited  from  distributing 
maps  at  school  giving  directions  to  a 
Young  Life  fellowship  group  which 
met  on  weekday  evenings  in  students' 
homes.  In  the  fourth  District  of  Indi- 
ana, a  local  school  district  has  restrict- 
ed religious  individuals  from  praying 
prior  to  athletic  games,  students  from 
organizing  a  prayer  group,  as  well  as 
denied  requests  for  religious-affiliated 
counselors  to  meet  with  students  after 
school  hours  or  during  students'  free 
time. 

I  agree  with  the  comments  made  by 
Senator  Jeremiah  Denton  that  stu- 
dents do  not  shed  their  first  amend- 
ment rights  at  the  schoolhouse  door. 
Indeed,  students,  if  they  are  going  to 
speak  to  other  students,  must  do  so  at 
school,  in  the  cafeteria,  before  .school, 
after  school,  or  in  the  hallway.  Reli- 
gious speech  is  no  different  from  any 
other  type  of  speech.  It  is  wrong  to 
prohibit  the  voluntary  wishes  of  stu- 
dents to  express  themselves  in  a  meet- 
ing with  those  of  like  mind  on  school 
grounds  or  on  the  school  premises  re- 
garding their  expression  or  belief  in 
God,  or  any  matter  pertaining  to  reli- 
gion. 

The  Government  does  not  have  the 
right  to  impose  a  particular  religious 
view.  However,  I  do  believe  that  the 
Government  does  have  a  duty  to  pre- 
serve the  constitutionally  guaranteed 
rights  of  students  to  freely  exercise 
their  religious  beliefs.  Freedom  of 
speech  and  freedom  of  assembly  in  all 
activities  must  not  be  denied  to  any 
citizen  of  this  country.  Students  have 
the  constitutional  right  to  exercise 
their  religious  beliefs  and  the  14th 
amendment  guarantees  that  States 
must  protect  this  fundamental  right. 

The  House  had  the  opportunity  May 
15  to  protect  these  constitutional 
rights.  By  a  270-to-151  vote-11  votes 
short     of     the     two-thirds    majority 
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needed  for  passage— the  opportunity 
was  lost.  The  defeat  of  the  equal 
access  bill— despite  gathering  64  per- 
cent of  the  Representatives'  support- 
was  a  severe  blow  for  students'  reli- 
gious freedom. 

Unlike  the  school  prayer  amend- 
ment, a  two-thirds  vote  was  not  consti- 
tutionally required  for  passage  of  the 
equal  access  bill.  A  simple  majority 
would  have  been  sufficient.  However, 
as  the  Washington  Post  reported  on 
May  16,  1984,  House  Speaker  Thomas 
P.  (Tip)  O'Neill  determined  that  the 
House  calendar  was  "too  crowded"  to 
allow  consideration  of  the  equal  access 
bill  except  under  the  extremely  re- 
stricted procedures  of  suspension  of 
the  rules.  Such  a  procedure  limits 
debate  to  20  minutes  on  each  side, 
allows  no  amendments  and  requires  a 
two-thirds  vote  for  passage. 

It  was  this  severe  procedural  restric- 
tion which  caused  the  defeat  of  the 
equal  access  bill,  not  a  lack  of  support 
in  the  House  of  Representatives, 
Those  citizens  who  fought  so  hard  for 
passage  of  this  carefully  drafted  legis- 
lation should  be  proud  of  their  efforts. 
Nearly  1,000  residents  of  my  district 
alone  contacted  my  office  in  the  3 
days  prior  to  the  vote  to  express  their 
strong  support  for  the  equal  access 
bill.  They  need  to  know  that  this  legis- 
lation was  not  defeated  by  a  majority 
of  the  House  Members  but  rather  by  a 
procedural  decision.  As  such,  those  of 
us  who  support  the  right  of  school  stu- 
dents to  exercise  their  freedom  of 
speech  and  religious  expression  will 
not  give  up  the  fight  and  will  press 
forward  with  our  efforts  to  restore 
equality  in  our  public  schools.* 


FALLACIES  OF  EMPLOYER 
SANCTIONS  IN  H.R.  1510 


HON.  ROBERT  GARCIA 

OF  NEW  YORK 
IN  THE  house  of  REPRESENTATIVES 

Thursday,  May  17.  1984 

•  Mr.  GARCIA.  Mr.  Speaker,  as  chair- 
man of  the  Congressional  Hispanic 
Caucus  I  commend  to  my  colleagues' 
attention  the  excellent  analysis  pre- 
pared by  the  National  Council  of  La 
Raza  on  the  employer  sanctions  provi- 
sions of  H.R.  1510,  the  Immigration 
Reform  and  Control  Act  of  1983.  The 
analysis  clearly  exposes  the  fallacies 
which  form  the  basis  for  this  legisla- 
tion. 

Second  Thoughts  on  Employer  Sanctions: 
A  Brief  Analysis 

I.  OVERVIEW 

The  Immigration  Reform  and  Control  Act 
of  1983  (H.R.  1510).  also  known  as  the  Simp- 
son-Mazzoli  bill,  will  soon  be  considered  by 
the  U.S.  House  of  Representatives.  One  of 
the  major  provisions  in  the  bill  establishes  a 
system  of  penalties  against  employers  found 
to  have  "knowingly  hired  "  undocumented 
workers,  commonly  referred  to  as  employer 
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sanctions.  It  is  widely  suggested  that  em- 
ployer sanctions  are  necessary  in  order  to 
protect  American  workers  from  being  dis- 
placed by  undocumented  persons.  Some  pro- 
ponents of  the  bill  have  gone  so  far  as  to 
characterize  Simpson-MazzoUi  as  a  'jobs 
bill."  These  proponents  claim  that,  once  em- 
ployer sanctions  are  enacted,  jobs  currently 
held  by  undocumented  persons  will  be  avail- 
able for  American  workers.  The  purpose  of 
this  analysis  is  to  provide  interested  persons 
with  the  research  findings  and  empirical 
evidence  necessary  to  judge  the  validity  of 
these  claims. 

II.  THE  EXTENT  OF  JOB  DISPLACEMENT 

The  Judiciary  Committee  Report  accom- 
panying H.R.  1510  asserts  that  sanctions  are 
needed  because  the  United  States  is  obli- 
gated to  protect  our  own  workers  from  ad- 
verse competition  in  the  labor  market.  .  . 
The  Report  goes  on  to  note  that  the  current 
high  unemployment  rate  underscores  the 
need  for  sanctions  (House  Report  98-115. 
pp.  32,  33).  The  Report  provides  no  evidence 
of  the  existence  of  job  displacement,  and 
makes  no  attempt  to  quantify  the  impact  of 
the  alleged  displacement.  What  the  Report 
does  is  assume  that  displacement  is  a  serious 
problem  without  offering  any  substantia- 
tion for  that  position. 

This  assumption  is  refuted  by  many 
economists.  For  example.  Niles  Hansen.  Pro- 
fessor of  Economics  at  the  University  of 
Texas,  explains; 

■•[The]  notion— known  as  the  lump-of- 
laljor"  fallacy— suggests  that  there  is  only  a 
fixed,  total  amount  of  work  that  can  be  per- 
formed in  our  society.  In  fact,  the  size  of 
the  nation's  economic  pie  depends  on  the 
way  in  which  all  productive  factors— labor, 
capital,  land,  and  entrepreneurship- inter- 
act. The  undocumented  may,  in  effect, 
create  their  own  employment,  or  jobs  may 
be  created  for  them  because  they  have  spe- 
cial skills  or  because  they  are  willing  to  per- 
form tasks  shunned  by  American  workers. 
The  fact  that  [the]  undocumented  .  .  have 
little  difficulty  in  finding  jobs  in  the  United 
States  suggests  that  they  do  not  displace 
U.S.  citizens  to  a  significant  degree." 
(Hansen.  "The  Border  Economy."  Universi- 
ty of  Texas.  1981  p.  110.) 

More  important,  empirical  evidence  con- 
tradicts the  notion  that  large-scale  job  dis- 
placement occurs  as  a  result  of  undocument- 
ed immigration.  If  that  position  were  valid. 
one  would  expect  that  those  cities  and 
states  with  the  largest  numbers  of  undocu- 
mented workers  would  have  correspondingly 
high  rates  of  unemployment.  In  fact,  the  re- 
verse is  true.  As  the  U.S.  Chamber  of  Com- 
merce has  pointed  out: 

"In  20  cities  with  a  high  concentration  of 
undocumented  workers,  the  unemployment 
rate  was  7.17%  in  1981:  while 

"In  20  cities  with  little  or  no  concentra- 
tion of  undocumented  workers,  the  unem- 
ployment rate  was  10.9%: 

"In  10  states  with  a  high  concentration  of 
undocumented  workers,  the  unemployment 
rate  was  6.8%  in  1981:  while 

"In  10  states  with  little  or  no  concentra- 
tion of  undocumented  workers,  the  unem- 
ployment rate  was  9.4%.  (Thompson.  House 
Hearings.  Subcommittee  on  Immigration 
and  Refugee  Policy,  September  1981,  p.  99: 
emphasis  in  the  original.) 

A  more  detailed  recent  analysis  by  the 
Urban  Institute  confirms  these  findings. 
The  Urban  Institute  study  examined  the  ef- 
fects of  inmiigration  on  Southern  Califor- 
nia, which  has  the  highest  population  of  un- 
documented persons  in  the  country.  Using 
special  tabulations  of  the  1980  Census  and 
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other  empirical  data,  the  Urban  Institute  re- 
searchers found  that: 

.  .  the  immigrant  influx  was  not  accom- 
panied by  job  losses  for  other  workers.  .  .  . 
Although  Hispanic  workers  filled  a  large 
proportion  of  jobs  added  during  the  decade 
[1970s],  particularly  in  manufacturing, 
there  is  no  indication  that  work  opportuni- 
ties for  nonimmigrants  lessened.  Despite 
mass  immigration  to  Southern  California, 
unemployment  rates  rose  less  rapidly  there 
than  in  the  remainder  of  the  nation." 
(MuUer.  "The  Fourth  Wave.  A  Summary," 
1984,  p.  13.) 

Many  of  the  jobs  held  by  undocumented 
workers  are  in  the  "secondary  labor 
market":  jobs  that  offer  little  security,  op- 
portunity for  advancement,  or  prestige- 
jobs  often  shunned  by  native  workers. 
Wayne  Cornelius,  noted  immigration  expert 
from  the  University  of  California's  Center 
for  U.S.-Mexican  Studies,  has  pointed  out 
that: 

"Workers  cannot  be  displaced  if  they  are 
not  there,  and  there  is  no  evidence  that  dis- 
advantaged native  Americans  have  ever 
held,  at  least  in  recent  decades,  a  significant 
proportion  of  the  kinds  of  jobs  for  which  il- 
legals are  usually  hired  .  .  .  ."  (Cornelius. 
■Research  Findings,"  Congressional  Record. 
July  13.  1977,  p.  H7063). 

Cornelius'  findings  have  been  verified  re- 
cently through  follow-up  studies  carried  out 
in  the  aftermath  of  Project  Jobs."  Project 
Jobs  was  a  national  campaign  conducted  by 
the  Immigration  and  Naturalization  Service 
(INS)  in  April  1982  to  remove  undocument- 
ed workers  from  jobs  paying  above  the  mini- 
mum wage.  INS  reported  5.440  apprehen- 
sions of  undocumented  persons  who  made 
an  average  wage  of  $4.81  per  hour.  Studies 
showed  that,  within  a  few  months,  about 
80%  of  those  jobs  were  filled  again  by  un- 
documented persons  because  American  citi- 
zens either  wouldn't  take  them  or  left  be- 
cause they  were  considered  undesirable  posi- 
tions. (Larry  Stammer  and  Victor  Valle. 
■Most  Aliens  Regain  Jobs  After  Raids: 
Survey  Contradicts  INS  Findings  That 
Sweeps  Succeeded,'  Long  Angeles  Times, 
August  1,  1982). 

It  has  also  been  suggested  that  undocu- 
mented workers  depre.ss  wages  for  all  work- 
ers. Empirical  studies  suggest  that  this  may 
occur,  but  to  a  limited  degree.  Economists 
Barton  Smith  and  Robert  Newman  com- 
pared wages  paid  in  areas  along  the  U.S.- 
Mexico border  with  wages  paid  in  areas  fur- 
ther from  the  border  and  found  that  the 
differential  between  the  two  areas  was 
about  eight  percent.  They  concluded: 

■If  migration  from  Mexico  i.s  having  a 
negative  impact  on  wages  along  the  border, 
it  is  not  as  severe  as  many  have  contended. 
In  fact,  this  differential  is  of  the  order  of 
magnitude  that  it  could  represent  the  im- 
plicit premium  that  individuals  are  willing 
to  pay  for  nonpecuniary  advantages  such  as 
remaining  close  to  their  cultural  heritage 
(Smith  and  Newman,  cited  in  *he  Staff 
Report  of  the  Select  Commission  on  Immi- 
gration and  Refugee  Policy,  April  30,  1981, 
p.  509). 

The  Urban  In.stitute  study  in  California 
did  find  that  wages  in  some  industries  were 
depressed  by  immigrant  workers.  Where 
this  occurred,  however,  the  net  effect  was  to 
increase  employment  overall.  Moreover. 
Urban  Institute  researchers  determined 
that  wages  of  all  employees  in  the  area  in- 
creased, that  the  area's  competitive  capita 
income  was  positive  (See  National  Council 
of  La  Raza.  "Highlights  and  Implications  of 
the  Urban  Institute's  Study  on  the  Impact 


May  17,  1984 


May  17,  1984 


of  Immigration  on  California."  March  1984, 
pp.  2-3). 

In  addition,  researcher  Michael  Plore  has 
pointed  out  that  many  undocumented  per- 
sons hold  jobs  that  tend  to  benefit  Ameri- 
can workers.  As  summarized  by  the  staff  of 
the  Select  Commission: 

"Some  of  the  secondary  labor  market  jobs 
that  undocumented/illegal  aliens  take  are 
in  industries  that  would  [otherwise]  close  or 
relocate  outside  the  United  States.  .  .  . 
Since  these  industries  also  have  jobs  desired 
by  U.S.  workers,  undocumented/illegal 
aliens  actually  provide  opportunities  rather 
than  displace  citizens."  (Piore.  cited  in  Staff 
Report,  p.  512.) 

It  is  also  interesting  to  review  the  studies 
upon  which  the  claims  of  displacement  are 
founded.  Vernon  Briggs.  Ray  Marshall  and 
others  have  repeatedly  asserted  that  em- 
ployment displacement  is  a  major  problem, 
and  that  Mexican  Americans  are  the  chief 
losers  from  the  employment  of  undocu- 
mented workers  (See,  for  example,  Briggs, 
"Illegal  Aliens:  The  Need  for  a  More  Re- 
strictive Border  Policy."  Social  Science 
Quarterly.  December  1975).  As  Gilberto 
Cardenas  of  the  University  of  Texas  has 
pointed  out.  however,  these  advocates  of  the 
displacement  theory  have  yet  to  gather  a 
single  piece  of  data  to  support  their  claims 
(Cardenas.  Remarks  at  the  Center  for  Immi- 
gration Policy  Studies.  Georgetown  Univer- 
sity. May  24,  1983). 

More  recently.  Senator  Alan  Simpson  (R- 
WY)  cited  the  work  of  Rice  University  Pro- 
fessor Donald  Huddle  in  support  of  his 
claim  that  undocumented  workers  were  dis- 
placing American  workers  in  the  construc- 
tion industry  in  the  Southwest  (Congres 
.sional  Record.  April  28,  1983,  p.  S5571).  The 
Huddle  study,  however,  is  of  questionable 
value  becau.se  of  two  severe  methodological 
flaws.  First,  Huddle  failed  to  use  accepted 
samplmg  procedure.  Second,  Huddles 
method  of  identifying  undocumented  work 
ers  was  clearly  unacceptable.  As  Huddle 
himself  later  admitted,  he  used  the  color  of 
construction  workers^  helmets  to  distinguish 
between  legal  and  illegal  workers,  a  practice 
inconsistent  with  any  accepted  verification 
method.  (See  excerpt  from  Huddles  testi- 
mony in  Garcia  el.  aL  v.  INS  el.  ai.  Cited  by 
Estevan  Flores.  The  Impact  of  Undocu 
menled  Workers  on  the  U.S.  Labor  Market,' 
UCLA:  Institute  of  American  Cultures,  April 
21.  1983.)  Flores  suggests  that  the  Huddle 
study,  which  has  not  been  published,  would 
have  been  rejected  by  any  professional  jour 
nal  because  of  the  above-cited  methodologi- 
cal flaws. 

III.  THE  EFFECTIVENESS  OF  EMPLOYER 
SANCTIONS 

Even  if  one  were  to  assume  that  large- 
scale  employment  displacement  is  taking 
place,  and  that,  therefore,  there  is  a  need 
for  employer  sanctions,  need  alone  does  not 
justify  policy.  The  propo.sed  policy  must 
al.so  provide  an  acceptable  means  of  fulfill- 
ing that  need.  While  sanctions  are  proposed 
as  a  way  of  reducing  the  employment  of  un- 
documented workers,  and  thereby  the  flow 
of  undocumented  persons,  there  is  little  evi- 
dence that  they  actually  have  this  effect.  A 
recent  General  Accounting  Office  (GAO) 
study  of  employer  sanctions  laws  in  20  coun- 
tries concluded  that,  for  the  most  part, 
these  laws  were  not  "an  effective  deterrent 
to  stemming  illegal  employment"  (GAO, 
•  Information  on  the  Enforcement  of  Laws 
Regarding  Employment  of  Aliens  in  Select- 
ed Countries. "  August  31.  1982). 


Moreover,  there  has  been  considerable  ex- 
perience with  employer  sanctions  laws  in 
the  United  States.  Eleven  states  have  em- 
ployer sanctions  laws  on  the  books.  Dr.  Carl 
E.  Schwarz,  Professor  of  Political  Science 
and  Public  Law  at  Fullerton  College  studied 
how  the.se  laws  have  been  implemented,  and 
found  that  not  a  single  conviction  has  been 
obtained  under  California's  12-year-old 
sanctions  law:  the  situation  in  the  other 
stales  is  similar: 

"The  main  pattern  in  all  these  states 
(speaking  of  Connecticut,  Delaware,  Florida, 
Kansas,  Maine,  Massachusetts,  Montana. 
New  Hampshire,  Vermont,  and  Virginia)  is 
an  almost  perfectly  consistent  failure  to  en- 
force employer  sanctions  statutes." 
(Schwarz,  "Employer  Sanctions  Laws:  The 
Slate  Experience  As  Compared  With  Feder- 
al Proposals,"  'Americans  New  Immigration 
Law:  Origins,  Rationales,  and  Potential  Con- 
sequences, "  University  of  California  at  San 
Diego,  1983,  p.  84.) 

There  is  even  a  federal  employer  sanctions 
law,  embodied  in  the  Farm  Labor  Contrac- 
tor Registration  Act,  as  amended.  Schwarz 
has  noted,  and  testimony  before  the  House 
Agriculture  Committee  verifies,  that  this 
law  has  not  significantly  reduced  the  em- 
ployment of  undocumented  persons  in  agri- 
culture (See  Schwarz,  p.  91:  see  aLso.  for  ex- 
ample, testimony  of  representatives  from 
the  Western  Growers  Association,  the  Farm 
Bureau  Federation,  the  National  Council  of 
Agricultural  Employers,  and  others  who  de- 
scribe their  reliance  on,  and  need  for.  un- 
documented workers:  Hou.se  Hearings,  Com- 
mittee on  Agriculture,  June  15,  1983). 

The  'reasons  for  the  uniform  ineffective- 
ness of  employer  sanctions  in  other  coun- 
tries, at  the  state  level,  and  at  the  federal 
level  are  twofold.  First,  as  noted  by  the 
GAO,  'Employers  either  were  able  to  evade 
responsibility  for  illegal  employment,  or 
once  apprehended,  were  penalized  too  little 
to  deter  such  acts. "  Second,  the  laws  gener- 
ally were  not  being  effectively  enforced  be- 
cause of  strict  legal  constraints  on  investiga- 
tions, noncommunication  between  govern- 
ment agencies,  lack  of  enforcement  resolve, 
and  lack  of  personnel"  (GAO  Report,  p.  2). 
This  experience  has  been  replicated  in  the 
United  States  as  well.  In  his  study  of  state 
employer  sanctions  laws,  Schwarz,  found 
that: 

"When  interviewed  about  why  employer 
sanctions  laws  were  not  enforced,  state  and 
local  prosecutors  •  *  *  most  often  attributed 
nonenforcement  to  judicial  rulings.  •  •  • 
Such  rulings  parallel  the  experience  of  the 
20  nations  with  employer  .sanctions  laws 
studied  by  the  U.S.  General  Accounting 
Office.  ■  (Schwarz,  p.  91.) 
As  Wayne  Cornelius  has  concluded: 
"Clearly,  judges  did  not  consider  the  em- 
ployment of  undocumented  workers  a  seri- 
ous crime,  and  they  are  reluctant  to  impose 
penalties.  And  the  more  severe  the  penalty, 
the  less  likely  it  is  to  be  applied,  especially 
criminal  fines  and  jail  sentences  (Wayne 
Cornelius,  "Simpson-Mazzoli  vs.  the  Reali- 
ties of  Mexican  Immigration,"  ('America's 
New  Immigration  Law:  Origins,  Rationales, 
and  Potential  Consequences, "  p.  143.) 

Given  the  historical  underfunding  of,  and 
the  documented  inefficiencies  within,  the 
INS,  there  is  little  reason  to  believe  that  the 
enforcement  of  federal  employer  sanctions 
laws  would  be  significantly  more  effective 
than  the  previous  experiences  of  other 
countries  and  the  states  (for  a  review  of 
INS'  record  of  underfunding  and  poor  man- 
agement, see  NCLR.  "Hispanic  Concerns 
with   the   Immigration   and   Naturalization 
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Service."  August  1982).  Similarly,  the  kinds 
of  judicial  rulings  to  which  state  and  local 
prosecutors  and  the  GAO  attribute  the  non- 
enforcement  of  sanctions  are  already  em- 
bodied in  U.S.  law.  Cornelius  summarizes 
the  existing  research  on  sanctions  bv  stat- 
ing: 

"(Tlhere  is  still  not  a  single  documented 
case  of  successfully  using  employer  sanc- 
tions laws  to  reduce  the  population  of  illegal 
immigrants  anywhere  in  the  world.""  (Corne- 
lius, p.  14.) 

IV.  NCLR  POSITION 

NCLR  opposes  employer  sanctions  for 
three  reasons.  First,  they  are  likely  to  in- 
crease employment  discrimination  against 
Americans  of  Hispanic  and  Asian  descent, 
and  others  who  "appear  foreign  "  to  employ- 
ers (See  NCLR,  Employer  Sanctions  and 
Employment  Discrimination  on."  August 
1983).  Second,  given  even  the  possibility  of 
employment  discrimination,  there  is  no  evi- 
dence to  suggest  that  employment  displace- 
ment is  of  sufficient  magnitude  to  justify 
the  risk  of  such  discrimination.  Finally, 
sanctions  have  not  worked  when  tried 
before,  either  in  the  United  States  or  in 
other  countries. 

Many  persons  reluctantly  support  the 
Simp.son-Mazzoli  bill  because  they  believe  in 
the  need  for  immigration  reform.  Such  per- 
.sons  should  consider  that  viable,  less  oner- 
ous, and  more  effective  alternatives  to  .sanc- 
tions do  exi.sl.  These  alternatives  include: 

Strict  enforcement  of  existing  labor 
laws. --Wa.ee  and  hour  laws  already  prohibit 
many  of  the  practices  that  .some  employers 
u.se  to  exploit  undocumented  workers.  Once 
the.se  laws  are  strictly  enforced,  there  will 
be  little  incentive  for  these  employers  to 
hire  undocumented  persons. 

Enhanced  enforcement  activities.— Too 
many  of  the  INS'  resources  are  expended  in 
attempting  to  .seek  out  undocumented  per- 
sons already  in  the  country.  These  persons 
are  familiar  with  immigration  law  and  INS 
procedures,  and  are.  therefore,  very  difficult 
to  apprehend.  If  more  resources  were  redi- 
rected to  the  border  and  other  points  of 
entry,  with  special  emphasis  on  smugglers, 
illegal  immigration  could  be  significantly  re- 
duced. 

These  and  other  positive  approaches  are 
embodied  in  the  proposed  Immigration 
Reform  Act  of  1984  (H.R.  4909).  .spon.sored 
by  Rep.  Edward  Roybal  (D-CA).  NCLR  .sup- 
ports the  Roybal  bill  because  it  avoids  the 
use  of  employer  sanctions,  includes  a  legal- 
ization program  that  is  likely  to  be  more  ef- 
fective than  that  included  in  the  Simp.son/ 
Mazzoli  bill,  and  does  not  include  expanded 
guestworker  "  programs  which  are  likely  to 
increase  exploitation  of  foreign  workers.* 


SUPPORT  THE  AMERICAN 
DEFENSE  EDUCATION  ACT 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  YOUNG  of  Alaska.  Mr,  Speak- 
er, last  week,  the  Subcommittee  on  El- 
ementary, Secondary,  and  Vocational 
Education,  marked  up  H,R,  881.  the 
American  Defense  Education  Act.  I  am 
a  cosponsor  of  this  legislation  and 
strongly  encourage  its  passage. 

The    title,    the    American    Defense 
Education    Act,    is    indicative    of    the 
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multibenefits  of  the  bill.  It  addresses 
four  areas  of  concern  to  all  of  us:  qual- 
ity of  education,  of  teaching,  of  our 
defense,  and  maintaining  our  competi- 
tive edge  in  a  growing  technological 
and  international  society. 

The  bill,  as  intended,  would  give  pay- 
ments to  local  education  agencies 
wishing  to  participate  to  aid  in  devel- 
oping a  program  to:  assess  the  specific 
educational  problems  in  the  school  dis- 
trict of  the  agency  in  the  areas  of 
mathematics,  sciences,  communication 
skills,  foreign  languages,  and  technolo- 
gy: to  develop  a  means  to  improve  in- 
struction in  these  areas;  and  to  en- 
courage active  public  participation  by 
administrators,  teachers,  parents,  busi- 
ness, and  industry. 

In  my  district,  the  State  of  Alaska.  I 
see  urgent  need  for  the  programs  that 
could  be  established  under  this  bill. 
For  example,  many  times,  when  con- 
tractors enter  the  villages  and  small 
towns  of  Alaska,  they  find  the  local 
residents  do  not  possess  the  needed 
technical  skills  to  do  a  job,  and  find 
they  must  hire  outside  of  the  commu- 
nity. This  bill  would  aid  local  educa- 
tion agencies  in  establishing  quality 
education  programs  to  help  meet  spe- 
cific needs. 

In  this  Congress,  we  have  repeatedly 
heard  reports  of  the  declining  quality 
of  education  and  teaching  in  our 
public  .schools.  This  bill  says  to  the 
American  public  that  we  want  to  start 
doing  something  now.  While  money  is 
not  the  only  remedy  for  our  education 
ills,  it  is  certainly  a  start  and  will  pro- 
vide the  "seed"  money  for  programs  to 
improve  the  quality  of  education  for 
all  students.  The  bill  also  calls  for  re- 
search programs  to  .strengthen  teach- 
ing expertise  in  the  areas  designated 
by  the  bill. 

We,  the  Congress,  now  have  an  op- 
portunity before  us  to  assist  our  local 
school  districts,  our  defense,  and  our 
entire  economy  and  I  strongly  urge  my 
colleagues  to  take  il.# 


FREEDOM  OF  THE  PRESS  IN 
PARAGUAY 


HON.  MICHAEL  D.  BARNES 


OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  BARNES.  Mr.  Speaker,  today  I 
am  introducing  a  sense-of-Congress 
concurrent  resolution  condemning  the 
closing  of  ABC  Color,  the  only  inde- 
pendent daily  in  Paraguay.  The  rank- 
ing minority  member  of  the  Subcom- 
mittee on  Western  Hemisphere  Af- 
fairs, Mr.  Lagomarsino,  and  the  gen- 
tleman from  Connecticut,  Mr.  Gejden- 
soN,  have  joined  me  in  sponsoring  this 
resolution. 

ABC  Color  was  established  in  1967 
as  a  source  of  independent  informa- 
tion for  the  people  of  Paraguay.  Other 
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newspapers  are  controlled  by  the  Gov- 
ernment. ABC  Color  thus  provided  a 
unique  service  to  the  Paraguayan 
people  who  live  under  the  dictatorship 
of  Alfredo  Stroessner,  one  of  the  long- 
est ruling  dictators  in  Latin  America. 

Because  of  this  role,  ABC  Color  has 
been  at  the  mercy  of  governmental 
censorship.  Its  offices  have  been  at- 
tacked and  its  personnel  have  been 
harassed.  On  May  11.  1983.  the  offices 
of  ABC  Color  were  surrounded  by  mili- 
tary personnel  and  its  editor.  Aldo 
Zuccolillo.  was  subsequently  arrested. 
One  of  the  newspaper's  leading  edito- 
rialists. Alcibiades  Gonzalez  del  Valle. 
was  arrested  on  September  23.  1983. 
The  Government  has  in  several  occa- 
sions denied  ABC  Color  permits  to 
import  newsprint. 

The  most  blatant  attack  agamst 
ABC  Color  occurred  just  2  months  ago 
when  the  paper  was  indefinitely  closed 
by  order  of  the  Interior  Minister. 
Prior  to  that,  its  editor,  Mr.  Zuccolillo, 
had  been  detained  for  a  second  time. 
He  is  now  under  house  arrest.  This 
action  has  been  widely  condemned  by 
political  parties,  church  groups,  and 
labor  organizations  within  Paraguay. 
The  U.S.  Embassy  has  also  condemned 
this  attack  against  freedom  of  the 
press. 

Mr.  Speaker,  by  condemning  the 
closing  of  ABC  Color  this  resolution 
also  condemns  all  attacks  against  free- 
dom of  the  press  in  Paraguay.  I  know 
that  my  colleagues  agree  with  me  that 
freedom  of  the  press  is  one  of  the 
most  important  characteristics  of  a 
democratic  society.  The  Stroessner 
regime  has  declared  an  interest  in  a 
political  opening.  Several  opposition 
leaders  have  been  allowed  to  return  to 
the  country.  But  this  process  will  not 
succeed  unless  there  is  a  free  press  in 
Paraguay.  This  resolution  urges  the 
Paraguayan  Government  to  permit 
the  reopening  of  ABC  Color  and  to 
guarantee  freedom  of  the  press.  I  urge 
all  my  colleagues  to  support  the  reso- 
lution. 

I  include  the  text  of  the  concurrent 
resolution  at  this  point. 

H.  Con.  Res.  309 
Whereas  ABC  Color,  the  only  independ- 
ent  newspaper   in   Paraguay,   has   been   in 
publication  for  the  past  17  years. 

Whereas  the  Government  of  Paraguay 
has  carried  out  a  campaign  against  ABC 
Color,  including  the  denial  of  permits  to 
import  newsprint  and  the  frequent  arrests 
of  its  staff; 

Whereas  on  March  16.  1984.  the  owner- 
editor.  Aldo  Zuccolillo.  was  arrested  and  is 
now  under  house  arrest; 

Whereas  on  March  22.  1984.  ABC  Color 
was  indefintely  closed  by  order  of  the  Inte- 
rior Minister  and  iU  premises  searched; 

Whereas  this  action  has  been  widely  con- 
demned In  Paraguay; 

Whereas  the  United  States  Embassy   in 

Paraguay     protested     the     Governments 

action  against  ABC  Color; 

-     Whereas  with  the  closure  of  ABC  Color, 

the  people  of  Paraguay  have  no  means  of 
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acquiring  independent  and  reliable  informa- 
tion; and 

Whereas  freedom  of  the  press  is  the  foun- 
dation of  a  free  and  healthy  society,  and  an 
attack  against  this  freedom  is  an  attack 
against  society:  Now,  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
(the  Senate  concurring).  That  the  Congress 
condemns  the  closing  of  ABC  Color,  the 
only  independent  newspaper  in  Paraguay, 
and  urges  the  Government  of  Paraguay  to 
permit  the  reopening  of  that  new.spaper  and 
to  guarantee  freedom  of  the  press.* 


May  17,  1984 


OLDER  AMERICANS  MONTH  1984 

HON.  BILL  GREEN 

Of  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 
•  Mr.  GREEN.  Mr.  Speaker,  as  May 
has  been  designated  to  honor  this 
country's  older  Americans,  I  should 
like  to  join  my  colleagues  in  Congress 
in  paying  tribute  to  the  25.5  million 
Americans  for  the  contributions  they 
have  made  and  continue  to  make  to 
our  great  country. 

To  illustrate  this  point.  I  should  like 
to  bring  to  your  attention  a  remarka- 
ble woman  in  my  district  who  has  cele- 
brated her  84th  birthday  on  May  2. 
She  personifies  a  theme  cherished  by 
millions  of  our  country  men  and 
women,  including  President  and  Mrs. 
Reagan,  namely: 

Where  else  but  in  America  can  a  person 
triumph  over  adversity;  reach  for  a  dream 
and  have  it  come  true  regardless  of  age. 

The  constituent  I  refer  to  is  Mrs. 
Friedy  Becker-Wegeli.  who,  as  an  octo- 
genarian, is  embarking  on  her  third 
career.  Her  story  begins  in  Switzerland 
where  she  was  born  in  1900.  Her 
father  was  a  legislator  and  bank  direc- 
tor who  traced  his  lineage  to  the  17th 
century.  The  family  crest  bears  the 
maxim:  'Tandem  bona  causa  trium- 
fat."  Translated  from  Latin  it  means 
"Ultimately  the  good  cause  triumphs.  " 
Her  life  bears  testimony  to  this  princi- 
ple. 

The  youngest  of  four  sisters  talented 
in  music  and  literature,  she  evidenced 
a  keen  interest  in  becoming  an  artist 
in  her  teens.  However,  this  pursuit  was 
discouraged  by  her  parents  and,  in- 
stead, she  entered  the  Horticultural 
School,  from  which  she  graduated  2 
years  later.  Her  first  position  was  on  a 
private  estate  where  she  was  responsi- 
ble for  landscape  design,  gardens,  and 
floral  arrangements. 

Beckoning  in  the  future  lay  the  tan- 
talizing stories  about  America  brought 
back  by  Swiss  who  had  made  their  for- 
tunes in  this  land  of  unlimited  oppor- 
tunity. Therefore,  when  an  older  sister 
invited  her  to  visit  this  country,  she 
accepted.  They  landed  in  New  York  in 
fall,  1923.  Although  her  sister  eventu- 
ally returned  to  Switzerland,  Friedy 
Wegeli  remained  in  New  York  where 
she  met  and  married  Frank  Becker,  a 
journalist.  They  had  one  daughter.  La- 


FoUette,  who  was  born  on  the  Fourth 
of  July. 

The  family  thrived  until  the  crash  of 
1929.  Along  with  millions  of  other 
Americans,  the  Beckers  suffered 
severe  hardships  during  the  Great  De- 
pression of  the  thirties.  There  were 
periods  of  near  starvation  for  the 
family— sacrificing  food  to  meet  the 
monthly  rent.  Somehow  they  managed 
to  survive.  And  as  the  economy  began 
to  improve,  her  husband  found  a  posi- 
tion in  hotel  management. 

However,  the  trauma  of  that  period 
left  a  deep  impression  on  Friedy,  and 
she  vowed  never  to  be  placed  in  that 
vulnerable  position  again.  Therefore, 
she  began  her  second  career  and 
trained  to  become  a  hairdresser.  After 
several  years  in  that  occupation,  she 
bought  her  own  business  from  which 
she  retired  at  the  age  of  75. 

In  1976,  she  suffered  a  heart  attack 
following  a  trip  to  Switzerland  to  visit 
her  last  surviving  sister.  She  was  saved 
by  the  miracle  of  the  pacemaker. 
Since  it  proved  defective,  it  was  re- 
placed by  a  10-year  model  in  1978. 
While  recuperating  she  contemplated 
what  to  do  with  the  rest  of  her  life. 
Suddenly  the  dream  of  becoming  an 
artist  stirred  in  her  memory.  There- 
fore, at  the  age  of  79  she  took  her  first 
art  lessons  at  the  Lenox  Hill  Neighbor- 
hood Association  Senior  Center.  Little 
did  she  realize  that  she  was  embarking 
on  the  third  career  in  her  eighties. 

With  the  encouragement  of  an  art 
teacher  at  the  senior  center,  Friedy 
initially  started  with  landscapes.  She 
showed  considerable  talent  and  soon 
gravitated  toward  floral  still  lifes.  This 
led  to  her  di.scovery  of  the  extraordi- 
nary Dutch  masters  of  this  genre  in 
the  17th  century.  She  had  finally 
found  her  niche.  Her  two  loves,  art 
and  flowers,  would  combine  to  open 
new  horizons  in  the  final  chapter  of 
her  life. 

In  spring  of  1982,  the  Netherlands 
celebrated  its  200th  anniversary  of 
trade  and  friendly  relations  with  the 
United  States.  As  part  of  their  exten- 
sive commemorative  program,  they 
ran  a  contest  in  the  newspapers  invit- 
ing readers  to  explain  in  50  words  why 
they  would  like  to  visit  Holland. 
Friedy's  entry  explained  that  she 
would  like  to  paint  from  the  original 
works  of  the  famous  17th  century 
Dutch  masters  of  floral  still  life.  She 
won  and  left  for  Holland  in  October, 
bringing  along  a  painting  for  Queen 
Beatrix  and  her  case  of  artist's  materi- 
als. While  in  Amsterdam,  she  had  the 
unique  honor  of  being  the  first  artist 
permitted  to  paint  in  the  17th  century 
galleries  of  the  Ryksmuseum.  But  the 
highlight  of  the  trip  was  her  personal 
audience  with  the  monarch.  Queen 
Beatrix  urged  her  to  continue  painting 
in  the  tradition  of  17th  century  Dutch 
Masters  so  that  the  20th  century 
would  have  the  opportunity  to  appre- 
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ciate  the  art  and  beauty  of  that 
period.  The  artist  promised  the  Queen 
that  this  would  be  her  mission  for  the 
remainder  of  her  life. 

Upon  her  return  to  the  United 
States,  she  attended  the  premiere  ex- 
hibition of  her  works  at  Cartier.  It  had 
also  become  part  of  the  of  f  ical  Nether- 
lands-United States  of  America  Bicen- 
tennial program.  She  had  a  successful 
showing  where  many  viewers  and  art 
lovers  marveled  at  the  skill  and  artis- 
try of  her  painting. 

In  January  1983,  Friedy  donated  one 
of  her  paintings  as  a  gesture  of  appre- 
ciation to  the  Lenox  Hill  Neighbor- 
hood Association  annual  auction  at 
Sotheby.  The  floral  still  life  was  so 
beaytiful  that  it  was  selected  for  the 
cover  of  the  catalog.  Following  an  in- 
troduction by  Mrs.  Felix  Rohatyn. 
chairman  of  the  event,  this  painting 
raised  $1,600  for  the  association.  She 
also  donated  a  painting  to  the  Burden 
Center  for  the  Aging,  since  they  had 
provided  her  with  some  support  serv- 
ices necessary  to  complement  her  lim- 
ited income  from  social  security. 

That  same  year  the  National 
Museum  of  Women's  Art  forming  in 
Washington.  DC,  gave  Friedy  her  first 
recognition  in  the  art  world.  She  is 
now  included  in  their  biographies  of 
famous  women  artists  dating  from  the 
16th  to  the  20th  centuries. 

In  fall  of  1983,  the  artist  celebrated 
her  60th  anniversary  of  emigration  to 
the  United  States.  As  a  patriotic  ges- 
ture of  appreciation  to  her  beloved 
country,  she  offered  a  painting  to  the 
White  House.  Through  the  kind  inter- 
cession of  Mrs.  Barbara  Bush,  it  weis 
accepted  and  it  is  currently  being 
framed  by  the  House  of  Heydenryck  in 
the  style  typical  of  the  17th  century 
Dutch  period.  It  will  be  presented  at 
an  appropriate  occasion  in  the  future. 

Currently  this  enterprising  octoge- 
narian is  preparing  for  a  major  one- 
woman  exhibition  at  the  Hurlbutt 
Gallery,  sponsored  by  the  Friends  of 
the  Greenwich  Library  in  Connecticut 
next  December.  And  there  are  other 
plans  in  the  future  for  this  talented 
woman;  among  them  she  hopes  to  find 
a  patron  or  funding  to  make  these  pos- 
sible. 

I  salute  Friedy  Becker-Wegeli  as  one 
of  the  millions  of  Americans  who  con- 
tinue to  contribute  to  the  culture  of 
our  society.  She  is  an  inspiration  and 
truly  symbolizes  her  motto:  "It's  never 
too  late  to  be  what  you  might  have 
been.  "• 


HATS  OFF  TO  MARGARET 
THATCHER 


HON.  WM.  S.  BROOMFIELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

I  Thursday,  May  17,  1984 

•  Mr.    BROOMFIELD.    Mr.    Speaker, 
let  me  call  your  attention  to  the  fol- 
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lowing  extract  from  Prime  Minister 
Margaret  Thatcher's  recent  speech  in 
Perth,  Australia.  I  salute  her  for  her 
frank  assessment  of  how  Europe  can 
work  with  America  on  the  internation- 
al scene  to  promote  our  democratic 
system  and  the  interests  of  the  free 
world. 

I  have  always  believed  that  America, 
as  the  child  of  Europe,  shares  many  of 
the  same  values  and  traditions  of  our 
European  allies.  There  are  many  fac- 
tors which  bind  us  together.  We  as 
free  democracies  must  work  together 
to  promote  our  open  and  free  societies 
through  a  process  of  cooperation  and 
not  confrontation. 

We  must  learn  to  work  together  in 
pursuit  of  our  common  goals  on  this 
shrinking  planet.  Our  mutual  chal- 
lenges are  many.  Our  adversaries  are 
determined  and  committed.  Many  of 
them  are  actively  promoting  totalitar- 
ian communism  as  the  answer  to  man- 
kinds  problems. 

Although  we  often  here  how  some 
European  leaders  disagree  with  what 
America  is  doing  in  foreign  policy  and 
trade,  our  disagreements  with  our 
allies  are  few  when  compared  with  the 
many  views  which  we  have  in  common. 

I  commend  the  Prime  Minister  for 
her  sound  observations  and  insightful 
comments.  I.  too,  believe  that  Europe 
and  the  United  States  should  work  in 
concert  to  promote  the  ideals  and  in- 
stitutions of  the  free  world. 

For  these  reasons.  I  strongly  recom- 
mend this  brief  excerpt  from  the 
Prime  Minister's  speech  to  my  col- 
leagues in  the  House. 

EXTRACT  FROM  A  SPEECH  MADE  BY  MRS.  MARGA- 
RET THATCHER  TO  THE  CONSERVATIVE  PARTY 
IN  PERTH  ON  MAY   1  1,    1984 

Once  we  settle  Europe's  internal  prob- 
lems. Europe  can  look  more  to  its  global  re- 
sponsibilities. Wc  are  part  of  the  free  world. 
We  must  act  with  the  free  world.  And  thai 
mean.s.  first  and  foremost,  that  we  should 
work  with  our  great  ally  acro.ss  the  Atlantic, 
the  United  States.  Where  would  Europe 
have  been  in  that  most  difficult  and  danger- 
ous period  after  the  last  war  without  Amer- 
ica? Where  would  we  have  been  since  with- 
out Americas  ma-ssive  contribution  to  free- 
dom and  .security  of  Europe? 

We  cannot  go  on  drawing  endle.ssly  on 
American  goodwill  and  generosity  without 
ourselves  trying  to  understand  their  con- 
cerns and  the  burdens  which  fall  to  them. 
For  they  are  the  champions  of  all  the  be- 
liefs and  ideals  which  we  cherish  most 
deeply. 

I  believe  profoundly  that  the  alliance  be- 
tween Europe  and  the  United  States  is  vital 
to  the  defence  of  the  free  world.  Con.serv- 
atives  will  work  for  a  Europe  which  is  a 
strong  partner  of  the  United  States  and 
which  uses  its  experience  and  an  increasing 
part  of  its  resources,  to  reduce  the  areas  of 
tension  and  conflict,  to  improve  the  pros- 
pects for  the  poorer  countries  and  to  defend 
and  spread  beliefs  and  ideals  which  are 
shared  by  the  Western  democracies.  That  is 
our  vision  for  Europe.* 
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THE  AGING  MIND  PROVES  CAPA- 
BLE OF  LIFELONG  GROWTH 


HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  PEPPER.  Mr.  Speaker,  the  New 
York  Times  recently  published  an  arti- 
cle which  offers  new  scientific  evi- 
dence in  support  of  my  belief  that 
mental  abilities  do  not  necessarily  de- 
cline. In  fact,  researchers  now  say  that 
a  key  mental  faculty  crystallized  intel- 
ligence whichjs  the  ability  to  use  ac- 
cumulated knowledge  to  solve  prob- 
lems, actually  continues  to  increase 
throughout  life  in  healthy,  active 
people.  Intellectual  growth  continues 
well  into  the  1980's. 

The  declines  in  intellectual  function 
which  may  occur  is  very  small  in  gen- 
eral—the forgetting  of  names  and  tele- 
phone numbers,  for  example,  which  is 
more  of  an  annoyance  than  a  serious 
problem. 

Scientists  have  found  that  the 
healthy  aged  brain  is  as  active  and  ef- 
ficient as  the  healthy  young  brain. 
Earlier  research  that  reported  differ- 
ently may  have  been  biased  inadvert- 
ently against  the  elderly  by  comparing 
young  adults  and  senior  citizens  who 
were  ill  and  taking  medications  that 
interfered  with  their  functioning. 

I  hope  that  all  my  colleagues  will 
take  a  few  minutes  to  read  this  article. 
It  should  spur  the  intellectual  growth 
of  quite  a  few  people  today: 

The  Aging  Mind  Proves  Capable  of 
Lifelong  Growth 

(By  Daniel  Goleman) 

Researchers  can  now  demonstrate  that 
cerl<tin  Liucial  areas  of  human  intelligence 
do  not  decline  in  old  age  among  people  who 
are  generally  healthy.  Moreover,  although 
some  Other  aspects  of  intelligence  do  dimin- 
ish, the  decline  is  relatively  incon-sequeniial 
and  has  been  exaggerated  in  the  past,  the 
experts  a.s.sert. 

The  new  re.search  challenges  beliefs  long 
held  by  scientists  and  the  public  and  sug- 
gests that,  among  people  who  remain  phys- 
ically and  emotionally  healthy,  some  of  the 
most  important  forms  of  intellectual  growth 
can  continue  well  into  the  80's.  It  also  sug- 
gests that  declines  in  intelligence  can  be  re- 
versed in  some  instances  and  that  earlier  no- 
tions about  the  loss  of  brain  cells  as  a 
person  ages  were  in  error. 

This  more  optimistic  view  of  the  mental 
capacities  of  the  aged  emerges  from  a  broad 
range  of  current  studies,  from  recent  litera- 
ture in  the  field  and  from  interviews  with 
gerontologists.  psychologists  and  experts  in 
related  health  sciences. 

Some  of  these  experts  suggest  the  old 
ideas  about  aging  and  intelligence  may  have 
had  tragic  consequences:  Countless  intellec- 
tually vigorous  lives  may  have  atrophied  on 
the  mistaken  assumption  that  old  age  brings 
an  unavoidable  mental  deterioration. 

•The  expectation  of  a  decline  is  a  self-ful- 
filling prophecy,"  said  Warner  Schale,  an 
eminent  researcher  on  aging.  "Those  who 
don't  accept  the  sterotype  of  a  helpless  old 
age,  but  instead  feel  they  can  do  as  well  in 
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old  age  as  they  have  at  other  times  in  their 
lives,  don't  become  ineffective  before  their 
time." 

In  recent  years,  accumulating  data  have 
firmly  shown  that  one  key  mental  faculty. 
called  crystallized  intelligence,  continues  to 
rise  over  the  life  span  in  healthy,  active 
people.  Healthy  in  this  context  means  an 
absence  of  diseases  that  affect  the  brain, 
such  as  a  stroke. 

Crystallized  intelligence  is  a  persons  abili- 
ty to  use  an  accumulated  body  of  general  in- 
formation to  make  judgments  and  solve 
problems.  In  practical  terms,  crystallized  in- 
telligence comes  into  play,  for  example,  in 
understanding  the  arguments  made  in  news- 
paper editorials,  or  dealing  with  problems 
for  which  there  are  no  clear  answers,  but 
only  better  and  worse  options. 

John  Horn,  a  psychologist  at  the  Universi- 
ty of  Denver  who  has  done  the  main  re- 
search, said  crystallized  intelligence  contin- 
ues to  increase  steadily  throughout  life,  al- 
though in  old  age  the  increment  become 
smaller. 

As  for  the  intelligence  that  may  be  lost. 
said  Dr.  Jerry  Avorn  of  the  Division  on 
Aging  at  Harvard  Medical  School,  'the  defi- 
cits found  in  the  healthy  aged  are  in  a 
minor  range,  not  at  all  clinically  impairing. 
•At  worst  they're  a  nuisance."  he  said, 
'like  not  being  able  to  remember  names  or 
phone  numbers  as  well.  They  present  no 
real  problem  for  daily  living.  " 

History  offers  ample  instances  of  bril- 
liance in  life's  later  years  from  Michelange- 
lo to  Martha  Graham. 

The  new  research  provides  a  better  under- 
standing of  what,  apart  from  a  lucky  genetic 
endowment,  might  allow  such  people  to 
maintain  their  mental  capabilities  through 
old  age. 
The  key  factors  included  these: 
Staying  socially  involved.  Among  those 
who  decline,  deterioration  is  most  rapid  in 
old  people  who  withdraw  from  life. 

Being  mentally  active.  Well-educated 
people  who  continue  their  intellectual  inter- 
ests actually  tend  to  increase  their  verbal  in- 
telligence through  old  age. 

Having  a  flexible  personality.  A  longitudi- 
nal study  found  that  those  people  most  able 
to  tolerate  ambiguity  and  enjoy  new  experi- 
ences in  middle  age  maintained  their  mental 
alertness  best  through  old  age. 

"The  ability  to  bring  to  mind  and  enter- 
tain many  different  facets  of  information 
improves  in  many  people  over  their  vital 
years. "  Dr.  Horn  said.  One  way  this  shows 
up  is  in  the  ability  of  older  people  to  wax 
eloquently.  They  have  a  rich,  evocative  fre- 
quency; they  can  say  the  same  thing  in  five 
different  ways.  In  our  research,  they're 
better  in  this  sort  of  knowledge  than  the 
young  people  we  see." 

This  increase  occurs  despite  the  simulta- 
neous decline  from  early  adulthood  onward 
of  "fluid  intelligence. "  a  set  of  abilities  in- 
volved in  seeing  and  using  abstract  relation- 
ships and  patterns,  such  as  in  playing  chess. 
Fluid  intelligence.  Dr.  Horn  believes,  may  be 
more  vulnerable  to  changes  in  the  nervous 
system  as  a  person  ages  than  is  crystallized 
intelligence. 

According  to  Martha  Storandt,  a  psychol- 
ogist at  Washington  University  in  St.  Louis. 
"The  fluid  intelligence  drop  has  some 
Impact,  but  people  learn  to  compensate, 
even  in  later  life.  You  can  still  learn  what 
you  want  to:  it  just  takes  a  little  longer. " 

Researchers  also  report  finding  mental 
abilities  closely  related  to  crystallized  intel- 
ligence that  improve  throughout  old  age. 
Roy  and  Janet  Lachman  at  the  University 
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of  Houston  measured  age  differences  in 
world  knowledge."  the  information  people 
acquire  in  both  their  formal  education  and 
day-to-day  experience.  This  knowledge 
ranges  from  facts  like  the  name  of  Britain's 
Prime  Minister  to  knowing  signs  of  danger 
in  the  street.  The  total  store  of  such  infor- 
mation, they  found,  increased  with  age 
through  the  70's.  What's  more,  the  oldest 
group  tested  was  more  efficient  in  recalling 
these  facts  than  groups  in  middle  age  or  in 
their  60's. 

Memory  loss  that  does  occur  in  old  age  ap- 
pears, in  some  measure,  to  be  exaggerated 
because  it  is  awaited  with  such  dread. 
Marion  Perlmutter.  of  "New  Directions  in 
Memory  and  Aging"  (Lawrence  Erlbaum  As- 
sociates), observes  a  decline  in  some 
memory  ability  appears  in  early  adulthood, 
too.  but  it  is  not  so  alarming  then.  It  is  pos- 
sible, she  writes,  that  "age  merely  increases 
sensitivity  or  awareness  and  disturbance 
about  memory  problems."' 

■When  people  say  "Old  Grannys  lost  her 
memory."  "  Dr.  Horn  added,  "iheres  gener- 
ally a  little  truth  in  it.  but  not  as  much  as 
people  make  out. " 

In  the  forefront  of  the  current  research 
has  been  Dr.  Schale.  who  for  several  years 
directed  a  study  of  aging  in  Seattle.  That 
project  was  one  of  the  first  to  show  how 
various  mental  capacities  changed  as  people 
aged.  Begun  in  the  mid-1950's.  the  study  has 
had  more  than  3.000  participants,  some  re- 
tested  every  seven  years  for  as  long  as  21 
years,  and  has  followed  some  into  their  late 
80's. 

Dr.  Schale.  writing  in  Longitudinal  Stud- 
ies of  Psychological  Development  (Guilford 
Press),  reports  that,  on  average,  the  declines 
in  such  mental  abilities  as  fluency  and  spa- 
tial relations,  while  clear  from  test  results, 
have  little  practical  significance  until  the 
mid-70's  or  early  80's. 

"For  some  mental  capacities.  "  he  said  in 
an  interview,  "there  begin  to  be  slight  de- 
clines in  the  60's.  and.  for  most  people  there 
are  meaningful  declines  by  the  80's.  But 
some  mental  capacities  decline  very  little,  or 
can  even  improve  in  old  age." 

As  people  reach  their  70's.  the  Seattle 
study  shows,  there  is  increasingly  great  vari- 
ability in  mental  capacities,  some  people 
faring  quite  poorly,  while  others  retain 
their  abilities  well. 

"Some  of  our  people  have  shown  no  de- 
clines that  interfere  with  daily  living  into 
their  80s."  he  said. 

One  of  the  major  factors  in  maintaining 
or  improving  mental  capacities  was  .social  in- 
volvement. Elderly  people  who  lived  with 
their  families  and  were  actively  engaged 
with  life  actually  showed  an  increase  in 
mental  abilities  over  a  14-year-period.  while 
those  who  lived  on  their  own  and  were  with- 
drawn from  life  had  a  decline.  The  greatest 
decline  was  among  widowed  housewives  who 
had  never  had  a  career  of  their  own  and  led 
restricted  lives. 

The  study  found,  too.  people  who  in  mid- 
life had  more  flexible  personalities  and  were 
able  to  see  life  from  differing  points  of  view 
performed  at  higher  intellectual  levels  in 
old  age. 

Dr.  Schale's  research  has  shown  that  de- 
clines in  such  abilities  as  spatial  orientation 
can  be  reversed  in  the  elderly  with  simple 
tutoring.  "The  use-it-or-lose-it  principle  ap- 
plies not  only  to  the  maintenance  of  muscu- 
lar flexibility,  but  to  the  maintenance  of  a 
high  level  of  intellectual  performance  as 
well."'  Dr.  Schale  said. 

Others  agree  the  faculties  people  use  most 
are  likely  to  hold  up  best  in  old  age.  Nancy 
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Denney.  a  psychologist  consulting  at  the  In- 
stitute on  Aging  at  the  University  of  Wis- 
consin, said,  "What  one  does  during  ones 
life  makes  all  the  difference."  The  reason 
verbal  abilities  can  increase  over  the  life- 
time is  that  people  exercise  that  capacity  all 
the  time. 

Gerontology  texts  in  the  past  contained  a 
litany  of  studies  showing  a  relentless  decline 
in  mental  abilities  of  the  aged.  It  now  ap- 
pears much  of  that  research  may  have  been 
inadvertently  biased  against  the  elderly. 

"Many  tests  that  were  used  to  assess  the 
cognitive  abilities  of  the  elderly  are  biased 
in  favor  of  younger  people  with  whom  they 
are  compared."  said  Leonard  Poon.  a  psy- 
chologist at  Harvard  Medical  School.  One 
test  involved  remembering  pairs  of  nonsense 
words.  College  students  are  motivated  to  try 
their  best  on  such  tests.  But  older  people 
just  don't  care  much  about  nonsense  words. 
What  looks  like  a  diminished  ability  in  the 
elderly  may  partly  be  lack  of  interest." 

Writing  in  The  Journal  of  the  American 
Geriatrics  Society.  Dr.  Avorn  of  Harvard 
criticized  much  of  the  scientific  literature 
comparing  mental  abilities  of  aged  and 
young  groups.  While  nearly  all  college  stu- 
dents are  free  of  major  illness.  Dr.  Avorn 
noted,  the  same  assumption  cannot  be  made 
about  people  in  their  70's.  Nonetheless,  re- 
.searchers  have  often  asked  the  aged  only  if 
they  were  in  good  health,  thus  failing  to 
weed  out  people  whose  conditions  could 
impair  mental  performance.  Such  perform- 
ance lags  may  be  erroneously  attributed  to 
aging  rather  than  to  di.sease.  Another 
hidden  bias.  Dr.  Avorn  said,  is  that  many  el- 
derly people  take  medications  that  can  di- 
minish mental  function. 

Still  another  cause  of  distortion  is  the 
practice  of  comparing  people  in  their  70's 
who  have  had  little  education  with  college 
students.  The  older  group  is  thus  at  a  disad- 
vantage both  by  virtue  of  educational  status 
and  unfamiliarity  with  test-taking. 

In  studies  in  which  researchers  used  such 
incentives  as  Green  Stamps  to  motivate  el- 
derly subjects,  there  were  significant  gains 
in  scores  on  abilities  like  reaction  time, 
which  are  typically  listed  among  the  facul- 
ties that  undergo  inevitable  decline  with 
age.  Such  studies  are  among  those  suggest- 
ing that  many  cognitive  deficits  in  the  aged 
are  largely  a  result  of  social  or  psychological 
factors  rather  than  of  aging  itself. 

The  new  view  is  accompanied  by  data  at- 
tacking the  notion  that  the  brain  degener- 
ates precipitously  with  aging.  The  wide- 
spread belief  that  there  is  devastating  cell 
loss  in  the  elderly  brain— and  the  related 
claim  that  each  drink  of  liquor  destroys  a 
large  amount  of  brain  cells— seem  now  to  be 
unfounded.  Marian  Diamond,  a  neuroanato- 
mist  at  the  University  of  California  at 
Berkeley,  tried  to  track  down  the  source  of 
the  belief  and  could  find  no  definitive  study 
proving  it. 

Dr.  Diamond's  own  research  was  one  of 
the  few  studies  ever  done  to  directly  assess 
cell  loss  rates  as  the  brain  ages.  Her  results 
indicate  that,  while  there  is  some  cell  loss, 
the  greatest  decrease  is  early  in  life  and  sub- 
sequent losses  are  not  significant,  even  into 
late  life. 

A  recent  study  of  brain  chemistry  at  the 
National  Institute  of  Aging,  using  a  brain 
scan  to  study  men  whose  ages  ranged  from 
21  to  83,  found  that  "the  healthy  aged  brain 
is  as  active  and  efficient  as  the  healthy 
young  brain."  based  on  the  direct  assess- 
ment of  metaboic  activity  in  various  parts  of 
the  brain. 


The  researchers  also  propose  that  declines 
in  vision  or  hearing  may  account  for 
changes  in  the  level  of  brain  activity  that 
some  investigators  have  attributed  to  brain 
aging. 

It  might  also  mean,  they  suggest,  that  the 
developing  human  brain  acquires  more 
brain  cells  than  it  will  ever  need,  and  that 
whatever  brain  cell  loss  there  might  be. 
there  are  still  more  than  enough  surviving 
cells  to  support  efficient  functions. 

"The  belief  that  if  you  live  long  enough 
you  will  become  senile  is  just  wrong,"  said 
Robert  Butler,  a  psychiatrist  who  was  the 
founding  director  of  the  National  Institute 
on  Aging  and  is  now  head  of  the  program  in 
geriatric  medicine  at  Mount  Sinai  Hospital. 
"Senility  is  a  sign  of  disease,  not  part  of  the 
normal  aging  process." 

The  widespread  belief  in  an  inevitable 
mental  decline  in  old  age.  though,  has  some- 
times led  people  to  mistake  a  reversible 
mental  deterioration  in  an  older  person  for 
the  beginning  of  senility. 

"What  can  happen, "  Dr.  Avorn  said,  "is 
that  an  older  person  who  is  admitted  to  a 
hospital  for  something  like  a  broken  hip  or 
heart  attack  can  become  confused  as  a  side 
effect  of  drugs  or  simply  from  the  strange- 
ness of  the  hospital  routine.  The  condition 
is  reversible,  but  the  family,  or  even  the 
physician,  doesn't  recognize  that  fact.  They 
assume  this  is  the  beginning  of  senile  de- 
mentia, and  pack  the  person  off  to  a  nursing 
home." 

"No  one  knows  what  exact  proportion  of 
people  in  nursing  homes  needn't  be  there." 
he  said,  "but  we  have  ample  clinical  evi- 
dence that  the  numbers  are  large."* 
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THE  MX  FOR  ARMS  CONTROL 

HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  GUNDERSON.  Mr.  Speaker, 
like  many  of  my  colleagues,  I  consider 
questions  on  proper  strategic  weapons 
policy  some  of  the  most  important  and 
difficult  we  face.  The  issues  are  ex- 
tremely complex  and  controversial. 
Few  today  doubt  that  the  power  of  the 
weapons  we  deal  with  could  mark  the 
end  of  modern  civilization  as  we  know 
it. 

Throughout  my  legislative  career  I 
have  tried  to  follow  a  course  which 
combines  the  ideals  of  America  with 
the  reality  of  the  world  in  which  we 
live.  Similarly.  America  must  combine 
a  goal  of  arms  control  with  a  recogni- 
tion of  Soviet  actions.  Such  a  policy 
sometimes  requires  a  little  prodding  of 
the  present  administration  as  well. 

In  this  regard,  I  have  always  sup- 
ported a  call  for  a  mutual  and  verifia- 
ble freeze  on  the  production  of  nuclear 
arms.  I  am  disappointed  that  the  ad- 
ministration does  not  push  for  such  a 
proposal.  If  the  Soviets  would  not 
agree  to  such  an  effort,  as  the  admin- 
istration suggests,  then  why  allow  us 
to  appear  as  the  bad  guys  in  the  world 
community? 
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Initially.  I  also  opposed  the  produc- 
tion of  the  MX  missile.  We  were  asked 
to  produce  this  weapon  without  a 
workable  basing  mode,  an  action 
which  could  have  led  to  a  situation  of 
pure  folly— a  number  of  missiles  rest- 
ing useless  on  the  grass  behind  a 
chainlink  fence. 

Last  year,  however,  the  terms  of  the 
MX  debate  changed.  As  a  result  of  the 
Scowcroft  Commission  we  were  no 
longer  dealing  with  the  MX  by  itself. 
Rather,  we  were  presented  with  a 
three  part  compromise  calling  for: 
One,  flexibility  by  the  Reagan  admin- 
istration in  its  arms  control  package; 
two,  the  development  of  a  single  war- 
head missile:  and  three,  the  produc- 
tion of  a  limited  number  of  MX  mis- 
siles. That  compromise  was  adopted 
last  year  as  the  best  hope  for  achiev- 
ing nuclear  stability.  And.  it  was 
adopted  with  my  support. 

In  so  doing,  we  in  Congress  commit- 
ted ourselves  to  this  compromise.  We 
made  it  clear  to  the  administration 
that  they,  too,  had  to  maintain  their 
part  of  the  commitment.  The  produc- 
tion authorized  last  year  will  not  be 
completed  until  1986.  As  such.  Con- 
gress had  4  years  to  hold  the  adminis- 
tration to  a  good  faith  effort  to  com- 
plete their  part  of  the  compromise. 

Today,  we  consider  the  MX  in  a  dif- 
ferent atmosphere  than  a  year  ago. 
The  Reagan  administration  has  kept 
its  commitment  in  both  offering  flexi- 
bility at  the  arms  talks  and  beginning 
development  of  the  Midgetman  mis- 
sile. Yet.  the  Soviet  Union  has  walked 
out  of  the  arms  control  talks. 

How,  then,  should  we  respond? 

We  have  been  offered  several  op- 
tions. The  Department  of  Defense  pro- 
posed the  production  of  40  additional 
missiles.  The  House  Armed  Services 
Committee  reduced  this  authorization 
to  30  missiles.  The  alternative  suggest- 
ed by  the  Bennett-Mavroules  amend- 
ment would  be  to  deploy  no  missiles, 
including  those  authorized  last  year. 

In  order  to  properly  answer  this 
question,  we  should  ask  why  the  MX 
missile  is  proposed?  Some  suggest  we 
need  it  as  part  of  our  total  strategic 
weapons  inventory.  But  when  both 
sides  already  have  enough  weapons  to 
destroy  the  world  many  times  over, 
more  nuclear  weapons  simply  for  the 
sake  of  weapons  is  not  only  empty,  but 
crazy  as  well. 

Still  others  suggest  we  need  to  au- 
thorize the  weapon  so  that  we  can  give 
it  up  in  the  arms  talks  with  the  Sovi- 
ets. But  it  is  both  impossible  to  give  up 
a  weapon  when  no  talks  are  occurring 
and  difficult  to  justify  a  $20  billion 
plus  expenditure  for  a  bargaining 
chip. 

Recognizing  another  factor,  howev- 
er, is  essential,  for  we  must  understand 
the  Soviet  mentality  on  this  issue.  In 
Moscow,   there   is   only  one   accurate 
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and  dependable  strategic  weapon— the 
land-based  missile.  They  simply  have 
not  developed  the  capability  to  deploy 
totally  reliable  sea-  and  air-based  mis- 
siles. They  have,  however,  produced 
the  largest  and  most  diversified  arse- 
nal of  land-based  missiles  in  the  world. 

In  this  context,  the  MX  does  become 
important.  If  we  show  the  Soviet  lead- 
ership that  America  does  have  the  re- 
solve to  build  and  upgrade  its  own 
land-based  system,  it  may  serve  as  the 
incentive  necessary  to  not  only  bring 
them  back  to  the  talks,  but  to  cause 
them  to  negotiate  responsibly  as  well. 

Perhaps  the  most  basic  question  we 
must  ask  today  is  how  can  we  be  most 
successful  in  bringing  the  Soviets  back 
to  the  negotiating  table?  Will  the  de- 
authorization  of  the  MX  missile  pro- 
vide such  an  incentive?  Will  a  reward 
for  the  earlier  walkout  by  canceling 
the  MX  bring  them  back?  Most  signifi- 
cantly, will  they  return  to  the  talks  if 
they  can  achieve  unilateral  American 
reductions  of  this  magnitude  while 
staying  away?  The  answers  seems  obvi- 
ous. 

The  American  options  have  been 
presented:  Reward  the  Soviets  by  can- 
celing the  entire  program  or  ignore 
our  overall  defense  and  economic  pri- 
orities by  building  the  entire  30  addi- 
tional weapons?  Neither  extreme 
seems  adequate. 

It  is  for  this  reason  that  I  support 
the  Aspin  compromise.  This  amend- 
ment authorizes  only  15  missiles  and. 
significantly,  withholds  that  authori- 
zation until  April  1985.  If  there  is  a 
change  in  administration  following  the 
November  elections,  the  new  President 
will  have  an  opportunity  to  do  as  he 
desires. 

Furthermore,  the  amendment  pro- 
vides that  funding  of  these  15  MX  can 
occur  only  if  the  Soviets  do  not  return 
to  the  negotiating  table  in  good  faith. 
In  other  words,  if  Moscow  comes  back 
to  the  arms  negotiations  and  bargains 
constructively,  the  MX  will  not  be  pro- 
duced. The  Soviets  will  be  rewarded  if 
they  return  to  serious  negotiations  but 
not  for  staying  away  as  under  the  Ben- 
nett-Mavroules alternative.  ThPy  will 
recognize  that  America  will  continue 
to  modernize  its  strategic  weapons  if 
no  adequate  response  is  forthcoming. 

This  policy  will  not  escalate  the 
arms  race,  unless  the  Soviets  refuse  to 
talk  and  continue  their  modernization 
of  land-based  missiles  now  in  progress. 
This  policy  will  not  add  significant 
costs  to  the  budget— and  therefore  the 
deficit— unless  the  Kremlin  shows  no 
interest  in  arms  control. 

With  these  objectives  in  mind,  re- 
gardless of  party,  there  seems  only  one 
course  for  America  to  follow.  This  rea- 
sonable middle  ground  is  it.« 
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EQUAL  ACCESS:  A  MATTER  OF 
FREE  SPEECH 


HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 
•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, on  Tuesday,  the  House  of  Repre- 
sentatives voted  on  the  Equal  Access 
Act.  I  received  and  appreciated  numer- 
ous letters,  telegrams,  and  phone  calls 
in  support  of  it  from  my  constituents 
in  Alaska.  The  bill  was  brought  up  for 
consideration  under  suspension  of  the 
rules  which  requires  a  two-thirds  vote 
for  passage  and  allows  for  no  amend- 
ments. The  measure  failed  by  14  votes. 
I  voted  for  the  bill  and  was  sorry  to 
see  that  it  was  not  passed. 

More  and  more  we  see  our  children 
denied  the  freedom  to  discuss  their  re- 
ligious values  in  public  which,  for  a 
student,  is  usually  in  our  schools.  For 
example,  in  Minnesota  a  fourth  grade 
student  was  reprimanded  by  a  supervi- 
sor for  bowing  her  head  and  praying 
before  her  meal.  In  Philadelphia,  a 
teacher  was  told  to  remove  a  wreath 
from  his  classroom  door  because  it  was 
said  to  represent  Christmas.  In  an- 
other school,  a  student  was  prevented 
from  saying  the  rosary  on  a  school 
bus.  And  some  schools  are  considering 
eliminating  baccalaureate  services 
from  graduation  ceremonies. 

Even  though  our  constitution  guar- 
antees free  speech,  in  practice  we  see 
qualified  free  speech,  particularly 
when  involving  issues  of  church  and 
state.  We  see  that  in  many  schools  na- 
tionwide, a  group  of  two  or  more  stu- 
dents may  not  sit  peacefully  together 
for  the  purpose  of  religious  discussion, 
and  yet.  2  years  ago  in  Washington. 
DC.  violence  erupted  during  a  Ku 
Klux  Klan  rally  that  was  sanctioned 
in  the  name  of  first  amendment  free 
speech.  We  should  be  concerned  about 
what  we  are  telling  our  students 
through  such  use  of  selected  protec- 
tion of  free  speech.  While  we  in  Alaska 
have  been  fortunate  that  through  the 
cooperation  of  our  schools,  parents. 
and  students  denial  of  religious  liberty 
has  not  been  a  major  problem,  such  in- 
cidents are  common  in  the  rest  of  the 
United  States. 

Constitutional  scholars  make  it  clear 
that  under  current  law,  nonreligious 
speech  enjoys  equal  access  in  public 
secondary  schools,  but  religious  speech 
has  been  improperly  denied  such  pro- 
tection. 

Equal  access  legislation  makes  it 
clear  that  secondary  schools  that  gen- 
erally allow  student  initiated  groups  to 
meet  on  school  grounds  during  nonin- 
structional  periods  must  also  allow 
student  initiated  religious  groups 
equal  access  to  school  grounds  during 
noninstructional  periods.  The  bill  does 
not  give  preferential  treatment  to  reli- 
gious groups,  it  does  not  allow  outside 
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religious  groups  to  rent  or  use  school 
facilities  or  in  any  way  to  initiate,  or- 
ganize, or  control  student  initiated 
meetings.  A  student  religious  group 
will  be  allowed  to  use  outside  speakers 
and  resource  people  to  the  same 
extent  that  nonreligious  student  initi- 
ated groups  can. 

The  bill  maintains  a  policy  of  local 
control.  It  is  up  to  the  schools  and  the 
school  boards  to  determine  their 
policy  for  student  initiated  groups  in- 
cluding rules  on  student  minimums. 
and  so  forth.  Equal  access  merely 
states  that  student  religious  groups 
are  to  be  added  to  the  list  of  nonreli- 
gious groups  and  must  follow  the  same 
guidelines  and  be  allowed  the  same 
treatment. 

The  bill  prohibits  school  and  Gov- 
ernment sponsorship  and  is  therefore 
constitutionally  sound.  Although,  due 
to  insurance  reasons,  a  school  official 
must  be  present  at  student  meetings, 
the  bill  states  that  he/she  must  be 
there  in  a  nonparticipatory  capacity. 

My  only  reservation  about  the  bill 
was  the  penalty  for  noncompliance, 
which  was  the  withdrawal  of  Federal 
education  money  from  the  school. 
However,  in  an  informal  agreement  be- 
tween the  sponsors  of  the  House  bill 
and  the  Senate  bill,  they  agreed  that 
if  and  when  the  bill  made  it  to  confer- 
ence, they  would  adopt  the  less  severe 
Senate  language.  The  Senate  version 
states  that  failure  of  the  school  to 
comply  will  result  in  judicial  review. 

Through  education,  we  strive  to 
teach  tolerance  and  respect  for  the 
views  of  other  people.  Children  learn 
that  not  everyone  shares  their  beliefs 
and  opinions,  and  that  they  have  the 
right  to  come  together  and  discuss 
their  views.  The  Equal  Access  Act  is 
basically  a  matter  of  the  right,  and  the 
responsibility,  of  protecting  free 
.speech.  It  is  unfortunate  that  this 
Congress  did  not  choose  to  recognize 
the  merits  of  this  legislation.* 


SPEECH  BY  JOHN  YOUNG  ON 
INDUSTRIAL  COMPETITIVENESS 

HON.  JOHN  J.  UFALCE 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 
•  Mr.  LaFALCE.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  a  speech  by  John  A.  Young. 
Chairman  of  President  Reagan's  Com- 
mission on  Industrial  Competitiveness, 
and  president  and  chief  executive  offi- 
cer of  the  Hewlett-Packard  Co.,  given 
recently  at  Stanford  Business  School. 
This  excellent  address  illustrates.  I 
think,  the  strong  consensus  that  is 
emerging  over  the  nature  of  the  inter- 
national competitiveness  problem  con- 
fronting our  economy. 

Mr.  Young  begins  his  speech  by  stat- 
ing    forcefully     what     others     have 
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denied:  The  United  States  has  a  com- 
petitiveness problem  compared  to  our 
past  performance,  our  competitors, 
and  our  owti  expectations  of  ourselves. 
Further,  this  problem  will  not  go  away 
unless  we  take  action  on  five  factors 
crucial  to  our  competitiveness:  The 
quality  of  the  infrastructure  which 
underlies  our  economy,  the  skill  and 
productivity  of  our  work  force,  under- 
investment and  the  high  cost  of  cap- 
ital, the  quality  of  our  applied  technol- 
ogy, and  the  strategic  application  of 
Federal  policy  toward  industry. 

Mr.  Young's  underlying  belief  is  that 
a  strong  manufacturing  sector  is  cen- 
tral to  this  country's  ability  to  com- 
pete in  world  markets.  As  he  points 
out,  a  service  economy  or  an  informa- 
tion economy  has  to  have  a  founda- 
tion,  and  manufacturing   is  the  base 
that   creates  services.   These   are   the 
same    conclusions     reached     by     the 
House  Banking  Subcommittee  on  Eco- 
nomic   Stabilization,    which    I    chair, 
after  months  of  hearings  on  the  issue 
of  industrial  competitiveness.  Perhaps 
if  we  can  agree  on  the  nature  of  the 
problem,  we  can  move  on  to  the  more 
important  question:  What  to  do  about 
it?  While  Mr.  Young  and  I  may  differ 
as  to  measures  that  arc  needed  to  ad- 
dress   our    competitive    problems,    at 
least  we  recognize  that  a  program  to 
stay  the  course  would  leave  American 
industry    at    a   competitive   disadvan- 
tage. 
The  speech  follows: 

Industrial  Competitiveness:  A  View  From 
THE  President  s  Commission 

Competilivenes-s:  The  words  difficult  lo 
pronounce,  and  the  idea  isn't  easy  to  articu- 
late, either.  It'.s  not  the  kind  of  slogan  you 
see  on  bumper  slickers— not  politically  .sexy 
enouBh-nor  are  you  likely  to  see  it  in  the 
morning  headlines. 

Perhaps  the  rea.son  for  the  relative  obscu- 
rity of  the  competitiveness  issue  is  that  it's 
not  simple.  The  ability  of  American  indus- 
try lo  compete  in  global  markets  derives 
from  a  complex  .set  of  factors,  all  inlerrelat- 
ed.  Even  our  nation's  most  prominent  schol- 
ars are  having  trouble  getting  their  arms 
around  the  subject.  But  it's  imperative  that 
we  try. 

THE  global  perspective 

Thinking  about  our  ability  to  compete  is 
rather  a  new  experience  for  us.  Americans 
arenl  u.scd  to  that  global  view  of  things.  'We 
lend  to  wear-mental  blinders  and  limit  our 
perspective  to  our  national  borders.  But 
that's  an  altitude  we  can  no  longer  afford— 
one  more  appropriate  for  the  1950s  than  the 
1980s, 

Today's  world  economy  is  highly  interde- 
pendent, and  the  U.S.  economy  reflects  that 
fact.  Today  we  import  and  export  twice  as 
much  of  our  GNP  than  we  did  just  two  dec- 
ades ago.  Twenty  percent  of  our  manufac- 
turing output  is  exported,  and  every  billion 
dollars'  worth  of  exports  creates  25,000  new 
jobs.  And.  of  course,  the  phenomenon  works 
in  the  opposite  direction.  Imports  cost  jobs. 


manufacturing  and  services 
Since  this  conference  has  been  called  to 
consider  the  prospects  of  American  manu- 
facturing,   let    me    frame    the    competitive 
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issue  from  that  perspective.  A  strong  manu- 
facturing sector  is  central  to  this  country's 
ability  to  compete  in  world  markets.  Manu- 
factured goods  represent  about  two-thirds 
of  our  exports  and  more  than  half  of  im- 
ports. We  shouldn't  shrug  off  growing  trade 
deficits  in  manufacturing,  point  to  our  sur- 
plus in  services,  and  convince  ourselves  ev- 
erything's all  right. 

A  service  economy  or  an  information  soci- 
ety—however described— has  to  have  a  foun- 
dation. Manufacturing  is  the  base  that  cre- 
ates services.  Distributing,  marketing,  fi- 
nancing, insuring— all  are  what  you'd  call 
service  activities.  But  they  are  .services  gen- 
erally based  on  some  manufactured  prod- 
uct—and. I  might  add.  the  character  is  in- 
creasingly based  on  high-technology  prod- 
ucts. 

We  can't  fully  substitute  trade  in  .services 
for  trade  in  manufactured  goods.  Who  will 
buy  our  engineering  consulting  .services  if 
we  can't  build  things?  Our  data-processing 
services  if  it's  someone  else's  computer  net- 
work? 

measuring  AMERICA'S  COMPETITIVE  DECLINE 

My  message  today  is  that  American  indus- 
try has  a  competitive  problem.  Now  it's  im- 
portant to  note  that  the  issue  is  one  of  rela- 
tive performance,  not  absolute.  A  runner 
may  practice  every  day  and  increase  his 
speed,  but  he  has  no  way  of  knowing  how  he 
stacks  up  until  he  runs  the  race  against 
other  runners.  You  can't  know  if  you're 
competitive  unle.ss  you  compare.  Let  me  sug- 
gest three  different  comparative  yardsticks 
we  can  use  to  measure  America's  ability  to 
compete. 

First,  a  comparison  to  our  past  perform- 
ance. Here  the  record  shows  increasing 
trade  deficits,  a  declining  share  of  world 
trade,  and  declining  rates  of  return  that 
make  any  investor  question  the  wisdom  of 
putting  money  into  manufacturing  a.ssets.  I 
don't  think  any  American  is  pleased  at  the 
sight  of  so  many  of  our  mainstream  indus- 
tries sorely  hurt  by  foreign  competition  and 
looking  to  government  for  protection.  We 
don't  relish  the  image  of  a  cringing  giant. 

The  second  comparison— how  we  stack  up 
against  the  other  runners. 

We  could  con.sole  ourselves  by  the  fact 
that  we're  doing  better  than  Europe— but 
that's  like  congratulating  oneself  for  finish- 
ing a  race  second  to  last.  The  European 
community  has  large  trade  deficits,  both 
with  us  and  with  Japan,  and  its  job  growth 
has  been  negative  over  the  past  ten  years. 
So  rather  than  congratulating  ourselves,  we 
should  be  trying  to  learn  why  their  exten- 
sive government  development  efforts  have 
failed. 

THE  NEW  COMPETITORS 

I  suggest  our  new  competitors  come  not 
from  Europe,  but  from  the  Pacific  Basin. 
Here's  a  significant  but  little  known  fact:  In 
terms  of  total  dollar  volume.  America  does 
more  trade  with  the  Pacific  rim  countries 
than  we  do  with  Europe. 

Who  are  the  new  competitors?  They're 
Japan  and  all  the  new  Japans— Korea,  the 
Philippines,  Malaysia,  Taiwan,  Singapore, 
and  others  on  the  horizon,  including  the 
People's  Republic  of  China.  As  an  aggre- 
gate, these  countries  represent  our  most  sig- 
nificant trading  partner.  And  they  are 
highly  competitive.  Even  in  electronics— the 
high  tech  strength  of  the  economy— the 
U.S.  had  a  1983  trade  deficit  with  Japan 
that  amounted  to  $9  billion  dollars. 

The  interesting  thing  about  Japan  and 
the  New  Japans  is  their  development  pro- 
grams contradict  classical  economics.  Trade 
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theory  would  have  them  specialize  in  areas 
where  they  have  a  comparative  advantage: 
they  should  have  remained  in  labor-inten- 
sive, low-technology  manufacturing. 

Well,  they  wrote  their  own  economics 
texts.  Instead  of  relying  on  existing  compar- 
ative advantages,  they've  created  their  own 
opportunities  by  mobilizing  people  and  tech- 
nology—industry, government,  everybody. 
They  have  focused  on  using  technology  to 
produce  sophisticated,  high  value-added 
products  that  are  more  attractive— in  both 
price  and  quality— than  our  own. 

I've  said  there  are  three  yardsticks  by 
which  we  can  measure  our  competitiveness 
and  that  the  first  two  are  our  past  perform- 
ance and  our  competitors.  The  third  is  even 
more  fundamental,  for  it  Is  our  own  expec- 
tations. We  have  high  ones. 

We  want  social  justice  and  opportunity 
for  all  Americans.  We  want  a  strong  sen.se  of 
national  security  and  a  role  as  the  leader  of 
the  free  world.  Both  of  these  expectations— 
.social  justice  and  national  -security— depend 
upon  our  continued  ability  to  compete  eco- 
nomically—this is.  our  ability  to  pay  for 
them.  If  we  arc  vulnerable  there,  then  all 
other  goals  are  at  risk. 

So  this  little-used  word  in  our  lexicon— in- 
dustrial comretitiveness— has  acquired  new- 
meaning.  But  since  were  feeling  the  symp- 
toms of  its  decline,  it's  time  to  examine 
causes.  The  President's  Commission  is  ex- 
ploring what  factors  comprise  a  nation's 
competitive  posture  and  how  America  stacks 
up  in  these  critical  areas. 

COMPETITIVE  FACTOR   i:    "GIVENS" 

■Givens"  like  natural  resources  and  infra- 
.slructure  are  the  first  competitive  factor.  In 
this  area,  the  United  States  has  a  good 
news-bad  news  kind  of  story  to  lell.  We  are 
rich  in  resources,  with  well-developed  trans- 
portation and  communication  systems  and 
other  prerequisites  to  economic  growth.  But 
our  abundance  has  made  us  somew-hai 
wasteful  and  slow  to  respond  to  change. 

The  irony  of  our  current  competitive  situ- 
ation is  that  we  now  face  strong  challenges 
from  nations  that  are  much  weaker  than  we 
are  in  these  physical  prerequisites- imagine 
an  economy  where  almost  all  energy  had  to 
be  Imported.  Their  current  economic 
strength  leaves  us  no  room  for  complacency. 

COMPETITIVE  FACTOR  2:  HUMAN  RESOURCES 

Human  re.sources  represent  a  second  na- 
tional factor  affecting  competitiveness.  Here 
there  are  two  issues  to  consider— first,  the 
cost  of  human  resources  and  secondly,  their 
quality. 

For  human  resources,  America's  cost  is  a 
real  competitive  disadvantage.  We  get  paid 
more  than  people  elsewhere,  no  matter 
what  job  classification  we  may  have.  Hope- 
fully, we're  worth  that  much  more.  But  our 
higher  standard  of  living  has  to  be  earned; 
the  marketplace  doesn't  bestow  it  upon  us 
as  our  right. 

For  production  workers,  the  cost  issue  is 
most  troubling.  The  demographics  are  just 
irrefutable.  The  developing  countries  have 
huge  numbers  of  young,  relatively  unedu- 
cated people— all  of  them  flocking  to  the 
cities  in  hopes  of  a  job.  Even  other  industri- 
alized nations  have  lower  costs.  For  every 
dollar  in  wages  and  t>enefits  paid  to  a  U.S. 
production  worker— a  French  worker  gets  68 
cents,  a  Japanese  gets  49  cents,  a  Mexican 
gets  23  cents  and  a  Korean  gets  11  cents. 

That's  quite  a  comparison.  Consider  prod- 
ucts that  require  equal  labor.  When  you 
have  U.S.  wage  costs  that  are  five  times 
higher,  you  define  a  productivity  improve- 
ment task  of  challenging  proportions.  And 


12875 

it's  not  one  that  we've  attacked  aggressively, 
as  witnessed  by  our  low  productivity  growth 
in  the  past  decade. 

The  goal  for  industry  is  low  unit  costs  de- 
spite high  wage  costs.  That  means  a  lot 
more  investment  in  manufacturing  automa- 
tion. We'll  have  to  find  ways  to  help  our 
workforce  respond  to  those  changes,  too. 

Now  you'll  note  that  the  wage  rate  differ- 
entials I've  quoted  were  for  production 
workers,  not  professionals  or  technicals.  I 
suspect  Americans  in  these  categories  also 
enjoy  higher  wages  than  their  counterparU 
abroad.  America  hasn't  paid  much  attention 
to  white  collar  productivity,  and  as  the  de- 
mographics of  our  workforce  change,  we'll 
need  to  do  much  more  in  this  area. 

A  second  element  of  the  human  resource 
factor  is  the  quality  or  skill  level  of  the 
workforce.  In  general,  it's  strength,  but  we 
got  evidence  of  a  competitive  problem,  here, 
loo.  A  mismatch  exists  between  skills 
needed  and  skills  available.  The  scope  and 
seriousness  of  the  problem  are  open  to 
debate. 

But  few  will  question  the  proposition  that 
we  need  to  create  institutions  for  lifelong 
learning,  using  our  junior  college  systems, 
giving  business  training  incentives,  or  creat- 
ing individual  training  accounts  somewhat 
like  individual  retirement  accounts.  The 
President's  Commission  will  be  grappling 
with  this  complex  problem  in  the  months 
ahead,  and  ii  will  require  the  best  efforts  of 
all  of  us. 

Production  people  are  not  the  only  seg- 
ment of  the  workforce  where  skill  level  is  a 
competitive  problem.  American  manage- 
ment needs  to  rethink  its  assumptions  and 
methods,  too.  First,  it  needs  more  of  an 
international  perspective  in  markets  smd 
competition. 

To  that  I  would  add  taking  a  longer  view, 
as  opposed  thinking  only  of  short-term 
gains,  and  creating  real  value,  not  just  ma- 
nipulating paper  assets,  I  would  also  under- 
score an  urgent  need  for  America's  business 
leaders  to  become  better  acquainted  with 
manufacturing  technology  and  the  manage- 
ment of  innovation. 

As  for  human  resources  with  technical 
skills,  the  issue  is  supply,  not  quality.  We 
turn  out  superb  scientists  and  engineers,  but 
not  enough  of  them.  Our  universities  are 
operating  at  maximum  capacity.  Their 
equipment  is  obsolete,  and  today  they  can't 
fill  one-tenth  of  their  engineering  faculty 
positions.  Meanwhile,  our  Japanese  com- 
petitors produce  two-and-a-half  times  as 
many  engineers  per  capita  as  we  do. 

The  final  area  of  human  resource  skill  is 
one  for  which  there  is  no  curriculum.  It's  so 
simple  that  it  isn't  taught.  But  it's  so  diffi- 
cult that  it's  rarely  accomplished.  It's  called 
getting  along  together— consensus  building 
between  labor  and  management.  Maybe— 
hopefully— the  competitive  challenge  we 
face  will  force  us  to  learn  some  new  skills, 
like  a  wagon  train  coming  together  in  a 
circle. 

COMPETITIVE  FACTOR  3:  CAPITAL 

O.K.  The  first  two  factors  comprising  our 
competitive  posture  were  the  natural  re- 
sources-infrastructure "givens"  and  the 
human  resource  element.  Both  are  areas 
with  strength,  but  where  we've  either 
squandered  or  inadequately  developed  our 
resources.  The  same  situation  holds  true  for 
the  third  competitive  factor,  which  is  our 
capital  resources.  We're  a  very  rich  country, 
but  the  question  is  how  we've  been  using 
that  wealth. 
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There's  a  very  strong  correlation  between 
a  nation's  investment  level  and  its  produc- 
tivity growth.  Take  the  top  six  industrial- 
ized countries  and  rank  them  according  to 
investment  rates  for  the  past  ten  years. 
From  top  to  bottom,  that  ranking  will  exact- 
ly mirror  how  they  stack  up  in  regards  to 
productivity  growth. 

By  the  way.  you'll  find  Japan  at  the  top  of 
that  list  of  six— with  about  20  percent  of  its 
GNP  invested— and  the  U.S.  at  the  bottom. 
And  things  aren't  getting  better,  either. 
Americas  net  investment  in  the  'SOs  has 
been  only  three  percent  of  GNP— half  of 
what  it  was  in  the  previous  two  decades. 

Given  our  low  investment  rate,  it  appears 
rather  miraculous  that  we've  added  21  mil- 
lion jobs  to  the  economy  over  the  last  two 
decades.  Of  course,  our  low  productivity 
growth  is  a  result.  We've  added  people  with- 
out giving  them  the  tools  to  amplify  their 
capabilities— without  making  them  worth 
the  higher  compensation  they  receive. 

The  Commission  on  Industrial  Competi- 
tiveness has  been  looking  at  the  causes  for 
this  underinvestment  and  its  competitive 
consequences.  There  are  plenty  of  examples 
where  underinvestment  has  affected  our 
ability  to  compete— the  Japanese  incursion 
into  the  U.S.  semiconductor  industry  and 
the  plight  of  our  steel  industry  come  imme- 
diately to  mind. 

There's  a  logical  reason  for  such  underin- 
vestment. Capital  costs  more  here  than  it 
does  abroad.  We  invited  a  great  deal  of  testi- 
mony on  this  subject  and,  marvel  of  all  mar- 
vels, we  heard  a  wide  spectrum  of  econo- 
mists actually  agree! 

Using  Japan  as  the  yardstick,  the  experts 
put  U.S.  capital  costs  between  one-and-a- 
half  to  four  times  higher— a  real  competi- 
tive disadvantage  for  American  firms.  As  a 
result  of  greater  capital  co.sts.  U.S.  firms 
have  to  charge  higher  prices  to  make  a  com- 
parable profit. 

There  are  many  causes  for  this  cost  dis- 
crepancy—hedges against  inflation,  debt/ 
equity  ratios,  and  whether  capital  is  used 
for  productive  assets  or  inventories,  among 
them.  We've  zeroed  in  on  what  we  consider 
the  two  major  issues. 

The  first  is  the  non-neutrality  of  the  tax 
code.  Effective  lax  rates  on  different  Indus- 
tries range  from  48  to  a  negative  14  percent. 
Within  each  industrial  sector,  different  ac- 
tivities have  varying  tax  implications  that 
affect  business  decisions  in  ways  we  may  not 
want.  It's  a  real  mishmash,  and  its  competi- 
tive consequences  are  obvious  but  not  yet 
fully  defined. 

The  second  cause  for  high  U.S.  capital 
costs  is  the  simple  function  of  supply  and 
demand,  and  here  the  problem  is  quite  well 
defined.  Americans  aren't  great  savers,  our 
private  and  corporate  savings  levels  have  re- 
mained a  fairly  constant  seven  percent  since 
World  War  Two. 

But  our  government  spending  level  hasn't 
remained  constant,  and  the  growth  in  reve- 
nues hasn't  tracked  growth  in  outlays.  In 
1982,  Congress  passed  tax  laws  who.se  net 
effect  will  be  to  reduce  revenues  by  $644  bil- 
lion in  the  1983-1987  time  frame.  Govern- 
ment spending  hasn't  been  cut  correspond- 
ingly, and  we're  now  contemplating  deficits 
that  will  represent  somewhere  between  four 
and  six  percent  of  GNP.  Deficits  of  that  size 
will  absorb  more  than  half  of  the  total  pri- 
vate sector  savings,  deprive  industry  of  cap- 
ital, and  drive  up  the  costs  of  what  can  be 
obtained. 

COMPETITIVE  FACTOR  4!  TECHNOLOGY 

Technology  is  the  fourth  factor  affecting 
competitiveness,  and  I  want  to  remind  you  it 
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can  be  used  two  ways.  It  may  be  incorporat- 
ed into  products,  such  as  the  technological 
innovations  in  integrated  circuits  that  have 
served  as  building  blocks  for  much  of  the 
computer  revolution.  I'll  call  this  product 
technology.  Or  it  can  be  used  in  making 
products,  such  as  computers  and  robotics 
used  to  manufacture  cars.  Manufacturing 
people  usually  call  this  proce.ss  technology. 
Technology  repre.sents  America's  greatest 
competitive  strength.  We  have  a  solid  scien- 
tific foundation.  We  spend  more  on  research 
and  development  than  Japan  and  Europe 
combined,  and  we're  the  source  of  most  of 
this  century's  significant  innovations.  But 
we  face  some  problems  in  maintaining  this 
lead. 

First,  there's  the  strapped  capacity  and 
ob.solete  equipment  of  our  major  research 
universities,  as  well  as  past  years  of  stag- 
nant federal  support  for  basic  research. 

Secondly,  our  federal  research  spending, 
which  represents  almost  half  of  R&D  fund- 
ing, is  only  lightly  coupled  with  technol- 
ogies that  have  commercial  potential. 

Thirdly,  there's  little  direct  transfer  of 
federally  funded  research  results  to  the  pri- 
vate sector.  Right  now  we're  got  a  powerful 
engine- federal  R&D— and  a  set  of  wheels- 
industry— but  no  transmission  to  put  that 
power  into  motion. 

Industrial  R&D  is  a  strong  competitive  ad 
vantage,  and  at  the  Commission's  February 
meeting  we  i-ssued  a  set  of  recommendations 
designed  to  encourage  it.  Included  among 
them  were  making  the  incremental  R&D 
lax  credit  permanent,  removing  anti-trusl 
barriers  to  joint  R&D.  protecting  intellectu- 
al property  and  proprietary  information, 
and  providing  further  incentives  for  indus- 
try support  for  and  collaboration  in  univer- 
sity research. 

Let's  stop  for  a  minute  and  consider  the 
most  glaring  weakness  in  the  American 
technological  scene. 

Anyone  who  has  studied  the  Japanese  sue- 
ce.ss  story  knows  that  their  greatest 
strength  has  been  in  applying  technology- 
much  of  it  imported— to  the  manufacture  of 
products  that  are  superior  in  both  cost  and 
quality. 

We  Americans  don't  systematically  apply 
our  technology  to  the  manufacture  of  our 
products.  Manufacturing  management  and 
process  technology  fields  simply  haven't 
been  stylish,  although  the  presence  of  all  of 
you  here  on  a  Saturday  morning  should  give 
us  some  hope  that  our  altitudes  are  chang- 
ing. 

As  well  they  should,  for  proce.ss  technolo- 
gy offers  some  real  compelilive  advantages. 
Besides  contributing  directly  to  better  qual- 
ity and  lower  costs,  process  technology  is 
easier  to  protect.  We  export  the  product, 
not  the  equipment  or  expertise  we  used  to 
make  it.  Who  knows  the  recipe  for  Colonel 
Sanders  chicken? 

COMPETITIVE  FACTOR  S:   INSTITUTIONS 

So  far  I've  discu.ssed  four  factors  influenc- 
ing a  nation's  ability  to  compete:  natural  re- 
sources and  other  "givens. "  human  re- 
sources, capital  resources,  and  technology. 
I've  got  just  one  more  to  go,  and  I  applaud 
your  tenacity  if  you've  hung  in  this  far.  Now 
you  know  why  competitivene,ss  Isn't  a  good 
material  for  bumper  sticker  slogans.  No  one 
has  a  big  enough  bumper.  Perhaps  you  can 
discuss  this  problem  with  Lee  laccoca  later 
today. 

Ill  label  this  fifth  and  last  competitive 
factor  institutional  conditions,  which  means 
how  we  organize  and  govern  ourselves.  Let 
me  cut  this  broad  category  Into  two  perspec- 
tives—international and  domestic. 
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The  international  view  involves  U.S.  trade 
policy.  Our  stated  objective  has  been  to 
create  a  single  world  market,  free  of  bar- 
riers, discrimination  and  subsidies.  But  we 
tend  to  have  a  very  legalistic  view  of  the 
whole  process— a  focus  on  the  rules  of  the 
game,  but  with  very  little  strategic  perspec- 
tive. 

Take  import  protection  as  an  example.  We 
sometimes  stray  from  our  free  market 
stance,  but  we  do  it  on  a  case-by-case  basis. 
Individual  companies  or  industries  petition 
for  relief,  and  government's  response  is  to 
grant  monetary  damages.  The  process  is 
painfully  slow.  The  government  has  little 
investigative  staff,  so  the  burden  of  proof 
falls  on  the  petitioner. 

Rarely  does  the  process  involve  any  plan 
for  how  to  remedy  the  situation.  Industries 
are  protected  for  a  while,  and  then  when 
those  barriers  are  lifted,  they  may  be  no 
more  competitive  than  when  the  original 
relief  was  granted. 

Similarly,  we  have  no  strategy  for  export 
promotion.  We  have  ineffective  mechanisms 
by  which  we  can  press  for  the  opening  of 
foreign  markets  to  our  products.  We  make 
accommodations  in  the  Interests  of  free 
trade  but  exact  little  in  return. 

Our  export  credit  policies  are  less  than 
competitive:  buyers  can  often  get  better 
terms  from  our  foreign  competitors.  Foreign 
policy  and  national  security  consideration 
get  turned  on.  get  turned  off.  or  gel 
changed  with  great  regularity. 

Two  recommendations  from  our  last  Com- 
mi.ssion  meeting  were  aimed  at  these  export 
problems.  One  asked  that  the  government 
explore  establishing  a  data  bank,  where 
medium  and  small  companies  could  learn 
the  Ins  and  outs  of  export  procedures. 

The  other  was  a  slalemenl  of  belief  we 
think  relevant  to  the  whole  issue  of  export 
controls:  The  national  .security  of  the 
United  States  Is  dependent  upon  the  ability 
of  its  Industry  to  compete  in  world  markets. 
As  we  think  about  things  to  protect,  certain- 
ly our  economic  well-being  falls  high  on  the 
list. 

A  STRATEGIC  PERSPECTIVE 

Our  policies  In  general  have  too  often 
failed  to  a.sk  the  competitive  con.sequences 
of  our  actions.  To  the  extent  that  America 
has  a  national  strategy,  it  is  one  that  favors 
the  distribution  of  wealth  and  resources 
that  already  exist.  It  is  a  strategy  that 
doesn't  aggressively  pursue  the  creation  of 
new  wealth  and  opportunities  through  sav- 
ings and  investment,  the  development  of 
our  people,  the  mobilization  of  technology, 
and  an  aggressive  approach  to  world  mar- 
kets. 

Fragmented  policy  Is  the  mirror  Image  of 
a  fragmented  society.  Within  government, 
we  have  conflicting  information,  conflicting 
goals,  and  conflicting  results.  Between  gov- 
ernment and  industry,  there  is  little  collabo- 
ration. If  by  chance  they  sit  down  and  work 
cooperatively,  people's  eyebrows  go  up.  And 
still,  decades  after  the  historical  events  that 
cau.se  it.  there  too  often  exists  a  paralyzing 
animosity  between  management  and  labor. 

We  can't  afford  It  any  more.  We  can't 
afford  to  be  complacent  and  never  look 
beyond  our  borders.  We  can't  afford  not  to 
develop  our  people  and  make  the  value  of 
their  work  worth  the  standard  of  living  they 
already  enjoy.  We  can't  afford  to  keep  reap- 
ing a  financial  harvest  that  we  never  re- 
plant. We  can't  afford  to  ignore  our  innova- 
tive capacity  and  fail  to  direct  it  toward  our 
real  competitive  challenges.  We  can't  afford 
the  same  old  way  of  doing  things. 
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SOME  PERSONAL  VIEWS  ON  POLICY  DIRECTIONS 

How  do  we  approach  the  challenge?  The 
Commission  on  Industrial  Competitiveness 
is  working  toward  comprehensive  recom- 
mendations to  the  President  in  December  of 
1984,  but  let  me  share  my  personal  views  on 
the  public  and  private  sector  policies  we 
should  be  considering. 

First,  we  need  a  national  consensus  that 
being  competitive  is  important.  We  should 
start  viewing  the  world  from  the  perspective 
of  the  strong,  mutual  self-interest  of  all 
Americans.  And  we  must  recognize  that  we 
won't  attain  all  our  other  national  goals 
unless  we  arc  competitive  in  world  markets. 
Second,  we  should  build  on  our  strengths. 
Technology,  skilled  human  resources,  and  a 
vast  domestic  market  represent  the  strong- 
est competitive  factors  I  mentioned.  They 
must  be  better  developed  and  deployed. 

Third,  .some  competitive  disadvantages 
we'll  probably  have  to  accept  as  'givens.  " 
With  our  high  standard  of  living,  the 
human  re.source  cost  is  one  of  those.  That 
means  we'll  have  to  find  ways  to  make  our 
labor  worth  what  Its  paid.  Again,  technolo- 
gy is  a  strength  that  can  be  brought  to  bear, 
and  we  need  to  find  creative  ways  of  mesh- 
ing it  with  people. 

Fourth,  let's  work  to  improve  the  competi- 
tlve  factors  where  there  is  room  for  im- 
provement, such  as  the  cost  of  capital  and 
our  approach  to  international  trade.  Here, 
we  may  not  be  able  to  create  a  competitive 
advantage  to  U.S.  industry,  but  at  least  we 
can  provide  a  more  level  playing  field  on 
which  to  compete. 

Finally,  I  believe  that  the  methods  we  u.se 
to  pursue  this  strategy  must  be  consistent 
with  our  own  social,  economic  and  political 
heritage  and  the  realities  we  face  today. 

The  policies  we  select  should  be  designed 
to  make  our  market  forces  work  better,  not 
impede  them.  Denying  the  force  of  the  free 
market  is  futile  in  the  long  run.  As  long  as 
buyers  are  free  to  choose,  the  cost  and  qual- 
ity of  a  product  will  determine  its  success. 
Competition  is  ultimately  between  individ- 
ual firms,  and  .some  busine.sses  and  indus- 
tries will  be  more  successful  than  others. 
We  can't  legislate  success. 

Our  policies  should  try  to  affect  the  envi- 
ronment in  which  industry  operates  and 
create  a  climate  where  creativity  and  entre- 
preneurship  flourish.  They  should  create  in- 
centives for  economically  desirable  activi- 
ties, rather  than  trying  to  judge  and  favor 
the  potential  of  a  specific  industry.  Policies 
that  hinder  U.S.  competitiveness  should  be 
identified  and  eliminated. 

And  I  don't  think  we  should  try  to  be  com- 
petitive by  building  in  some  kind  of  unfair 
disadvantage  to  foreign  firms.  That  just  in- 
vites reprisal,  and  it  often  leads  to  higher 
costs  for  U.S.  consumers.  However,  some- 
times American  firms  are  faced  with  unfair 
disadvantages,  such  as  market  access  or  gov- 
ernment subsidies,  and  we  should  move  ag- 
gressively to  eliminate  those. 

Lastly,  our  remedies  should  involve  direct 
government  expenditures  only  as  a  last 
resort.  We  want  to  solve  the  problem,  not 
compound  it. 

I  believe  we  can  define  a  uniquely  Ameri- 
can response  to  the  competitive  challenges 
we  face,  one  that  is  consistent  with  the  po- 
litical, social,  and  economic  heritage  that 
has  made  us  great.  One  that  recognizes  a 
pluralistic  democracy,  a  free  market  econo- 
my, maximum  individual  freedom  and  initi- 
ative, and  minimal  government  intervention 
into  the  lives  of  its  citizens. 

In  order  to  Improve  our  ability  to  com- 
pete, we  must  tackle  a  complex  set  of  issues. 
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Today  I've  discussed  five  broad  categories 
that  affect  a  nation's  ability  to  compete— 
"givens"  like  infrastructure,  human  re- 
sources, capital  resources,  technology,  and 
institutions.  Each  of  these  five  areas  could 
be  explored  in  much  greater  detail.  I've 
opted  for  this  broad  brush  approach  be- 
cause I  want  to  underscore  the  breadth  of 
the  issue. 

The  enormity  of  the  challenge— put  in  the 
context  of  an  election  year— makes  it  tempt- 
ing to  resort  to  a  single  grand  strategy  or 
simple  slogan  to  .solve  all  our  ills.  Let's  resist 
that  temptation.  Our  continued  success  in 
world  markets  will  require  the  best  efforts 
of  all  of  us— Republicans  and  Democrats, 
management  and  labor,  smokestack  and 
high-technology  industry.  We  have  more  in- 
terests in  common  than  we  might  have  for- 
merly realized,  and  it's  time  to  recognize 
and  build  on  those  shared  interests. 

Thank  you.c 


A  SALUTE  TO  FREDERIC  D. 
STARRETT.  JR. 

HON.  OLYMPIA  J.  SNOWE 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 
•  Ms.  SNOWE.  Mr.  Speaker,  in  Maine 
small  businesses  are  the  backbone  of 
our  economy.  The  Maine  Chamber  of 
Commerce  and  Industry  says  of  the 
States  30.000  businesses,  over  29.000 
of  them  employ  fewer  than  100 
people. 

As  we  know,  nearly  half  of  the  work- 
ers in  this  country  are  employed  by 
small  companies  and  during  the  1983 
economic  recovery,  these  companies 
created  new  jobs  at  twice  the  rate  of 
their  larger  counterparts. 

Maine  has  seen  a  15-percent  increase 
in  new  business  incorporations  in  the 
last  year. 

Last  week  here  in  Washington  and 
throughout  the  Nation  small  business- 
es were  in  the  spotlight  as  the  20th  an- 
niversary of  Small  Business  Week  was 
observed. 

At  the  White  House,  an  outstanding 
group  of  these  business  people  were 
honored  and  I  am  proud  that  a  Maine 
businessman,  Frederic  D.  Starrett,  Jr., 
of  Belfast,  was  one  of  two  runners-up 
in  the  Federal  Government's  National 
Small  Business  Person  of  the  Year 
competition. 

Starrett's  Penobscot  Frozen  Foods 
Inc.,  is  a  remarkable  success  story.  In 
the  past  6  years,  the  work  force  has 
grown  500  percent  and  the  annual 
sales  of  $9  million  significantly  help 
our  State's  chief  agricultural  crop— po- 
tatoes. 

The  story  and  success  of  his  efforts 
are  best  told  in  this  Associated  Press 
news  story,  which  I  would  like  to  share 
with  you: 

Potato  Skins  Prove  Instant  Success 
(By  Jerry  Harkavy) 

Belfast.— Production  has  turned  topsy- 
turvy at  Penobscot  Frozen  Foods,  a  potato 
processing  plant  that  discovered  the  secret 
of  converting  garbage  to  gold. 
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Dump  trucks  used  to  pull  up  to  the  plant 
to  collect  potato  skins,  then  haul  them  away 
to  be  used  as  swill  for  pigs.  Meanwhile,  the 
company  processed  the  potato  pulp  into 
what  was  then  its  best-selling  product- 
baked  stuffed  potatoes. 

Nowadays  the  process  is  reversed.  Penob- 
-scot  is  expanding  rapidly  to  fill  America's 
newly  acquired  appetite  for  potato  skins. 
And  the  dump  trucks  now  haul  away  potato 
pulp,  not  skins,  for  pig  feed. 

The  skins,  deep-fried  and  served  with 
butter,  cheese  or  sour  cream,  have  become  a 
popular  hors  d'oeuvre  and  side  dish  at  some 
of  the  nation's  best  known  restaurant 
chains,  including  Howard  Johnsons,  the 
Ground  Round  and  the  Magic  Pan. 

The  new  product  line  is  good  economic 
news  for  both  Penobscot  and  this  economi- 
cally-depressed city  of  6,000  along  the 
Maine  coast.  In  just  two  years,  the  compa- 
ny's sales  have  doubled  to  $12  million,  and  it 
has  bought  and  renovated  a  huge  plant 
building  that  was  idle  for  three  years  after  a 
chicken  processor  went  bankrupt. 

The  fact  that  potato  skins  are  good  eating 
comes  as  no  surprise  to  Ted  Starrett,  the 
company's  founder  and  president.  For  years, 
he  had  been  taking  waste  skins  home  with 
him  from  the  plant,  to  be  made  into  hors 
d'oeuvres. 

■  We'd  just  put  them  under  the  broiler 
with  a  little  oleo  and  garlic  salt,  or  some- 
times some  cheese  or  a  jalapeno  pepper.  Ev- 
erybody liked  them.  "  he  recalled. 

But.'    he  added.     I  never  thought  we'd 
ever  sell  them.  " 

The  potato  skin  venture  was  an  outgrowth 
of  a  sales  call  on  a  MassachusetUs-based  res- 
taurant chain.  The  Ninety-Nine,  five  years 
ago.  "We  were  trying  to  sell  them  the  baked 
stuffed,  and  they  asked  us  If  we  could  pro- 
vide them  with  some  skins. "  said  Starrett. 

It  took  three  months  of  experimentation 
for  Penobscot  to  develop  the  product  and 
modify  the  machinery  to  produce  it.  But 
when  the  skins  hit  the  market,  they  became 
an  instant  success. 

Scrap  skins  had  been  a  problem  for  Pe- 
nobscot ever  since  Starrett  began  making 
frozen  baked  stuffed  potatoes  in  1955.  Five 
potatoes  are  needed  to  produce  enough  pulp 
for  three  of  the  baked  stuffed  variety— 
hence  the  wasted  skins. 

"We  gave  them  to  a  pig  farmer.  He  got 
them  for  the  hauling.  "  said  Starrett.  About 
5.000  pounds  of  skins  were  trucked  off  daily, 
he  recalled. 

As  production  of  skins  began  to  increase, 
the  plant's  waste  volume  gradually  dimin- 
ished. When  Howard  Johnson's  wanted  to 
order  skins  to  supply  its  nationwide  chain, 
Starrett  realized  that  skins  were  quickly  be- 
coming "the  tail  that  wagged  the  dog.' 

"We  told  them  we'd  have  to  throw  the 
pulp  away,  so  it  would  be  more  expensive. 
They  said  they  didn't  mind.  So  we've  been 
throwing  the  pulp  away  since  a  year  ago  last 
fall."  he  said. 

With  production  booming  and  a  new  plant 
in  operation,  the  daily  waste  haul  now 
amounts  to  60.000  pounds  of  pulp.  But  Star- 
rett is  hoping  to  put  at  least  some  of  that 
waste  to  use  by  starting  a  production  line 
for  a  new  product— frozen  potato  puffs. 

Penobscot  uses  50  million  pounds  of  pota- 
toes a  year,  most  of  them  from  northern 
Maine's  Aroostook  County.  Starrett  claims 
to  be  the  biggest  buyer  of  chef  specials,  a 
variety  that  runs  one  to  two  inches  larger 
than  the  usual  table  stock. 

After  the  spuds  are  washed  and  baked, 
workers  cut  them  in  half  and  a  machine 
scoops  out   the  pulp.  The  skins  are  then 
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deep-fried  in  oil  and  chilled  for  half  an  hour 
in  a  freezer  where  subzero  temperatures  and 
fans  combine  to  produce  a  wind-chill  of  80 
degrees  below  zero. 

"The  key  to  it  is  the  baking."  says  Star- 
retts  son  Rick.  If  you  just  fry  it.  you  get  a 
skin  like  a  boiled  potato." 

At  first,  the  potato  skins  were  limited  to 
institutional  customers.  The  skins  were 
packaged  in  various  shapes  and  sizes  for  res- 
taurants and  airlines. 

Last  fall.  Penobscot  introduced  its  first 
retail  skins,  which  are  now  being  sold  in  su- 
permarkets throughout  the  Northeast  and 
parts  of  the  South.  Starrett  expects  to 
expand  its  retail  sales  to  the  Midwest  later 
this  month  and  hopes  to  go  nationwide  soon 
after. 

PenolKcot  has  come  a  long  way  since  Star- 
rett began  the  business  as  a  community 
meat  locker  after  World  War  11.  He  experi- 
mented with  various  vegetables  and  poultry 
before  introducing  baked  stuffed  potatoes  in 
the  mid  1950s.  By  1960.  potatoes  were  the 
plants  only  product. 

The  phenomenal  success  of  the  potato 
skin  venture— they  now  account  for  60  to  65 
percent  of  total  production— has  not  gone 
unnoticed  by  some  of  the  nations  largest 
food  companies. 

Hardly  a  month  goes  by  in  which  Starrett 
doesn't  receive  a  buy-out  offer.  Most  of  the 
inquiries  are  made  through  brokers,  but 
Starrett  occasionally  will  receive  a  direct 
offer. 

•I  just  write  back  to  say  Im  not  interest- 
ed. I  started  the  company,  and  it's  my 
baby." 

Penobscot  is  pretty  much  a  family  affair, 
with  Starrett's  two  sons  rounding  out  the 
top  management.  Rick  is  in  charge  of  mar- 
keting, while  Bruce  oversees  production. 

Starrett.  62.  was  recently  honored  by  the 
Small  Business  Administration  as  Maine's 
1983  Small  Businessman  of  the  Year.  He  s 
the  first  person  to  win  the  award  twice. 

Although  he's  looking  forward  to  retire- 
ment, he  has  no  intention  of  stepping  aside 
until  the  expansion  to  the  former  Maple- 
wood  Poultry  plant  is  completed. • 


MORE  PACTS  ABOUT  ACID  RAIN 


HON.  MARILYN  aOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 

m  Mrs.  LLOYD.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  share 
with  my  colleagues  an  article  which 
recently  appeared  in  Forbes  magazine 
by  William  M.  Brown.  The  article. 
"Maybe  Acid  Rain  Isn't  the  Villain," 
points  out  what  I  believe  to  be  our 
most  difficult  problem  in  dealing  with 
acid  rain— our  lack  of  scientific  knowl- 
edge. I  urge  my  colleagues  to  take  a 
moment  and  read  Mr.  Browns  enlight- 
ening arguments  against  immediate 
control  of  sulfur  dioxide  emissions. 
Maybe  Acid  Rain  Isn't  the  Villain 
(By  William  M.  Brown) 
The  controversy  over  acid  rain  has  politi- 
cal, economic,  and  scientific  dimensions,  but 
in  a  presidential  election  year  it  was  doubt- 
less inevitable  that  national  politics  would 
drive  the  debate.  So  most  of  the  disagree- 
ments were  reading  about  these  days  relate 
to  federal  policy.  Why  is  President  Reagan 
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resisting  an  all-out  attack  on  acid  rain?  (His 
latest  budget  proposes  only  modest  amounts 
for  further  study  of  the  problem.)  Why  is 
William  Ruckelshaus.  head  of  the  Environ- 
mental  Protection   Agency,   defending   the 
President  instead  of  pushing  his  own  more 
aggressive    program    to    control    acid    rain? 
Which    of    the    numerous    bills     floating 
around  Congress  has  a  chance  of  passage? 
How  should  we  deal  with  the  maddening  dif- 
ficulty that  the  costs  associated  with  many 
of  the  bills  generally  fall  most  heavily  on 
Midwestern   states   (whose   industry   would 
have  to  spend  huge  sums  to  reduce  emis- 
sions of  sulfur  dioxide)  while  the  expected 
benefits   generally   accure   to  other  states, 
mostly  in  the  East  (whose  lakes  and  forests 
would  be  less  exposed  to  the  acidified  rain)? 
The  emphasis  on  the  politics  of  the  issue 
is  especially   unfortunate   becau.sc   the   big 
news  may  be  .scientific.  The  standard  scien- 
tific view  of  acid  rain's  effects  may  simply 
be  wrong.  It  is  too  soon  to  state  categorical- 
ly thai  it's  wrong,  but  some  recent  evidence 
suggests  that  we  have  at  least  good  rea.son 
to  pause.  In  a  study  of  acid  rain  done  at  the 
Hudson  Institute,  my  colleagues  and  I  calcu- 
lated that   it  could  eventually  cost   Ameri- 
cans about  $100  billion  in  today's  dollars  to 
achieve  a  major  reduction  in  sulfur  dioxide 
emissions.   Before  committing  to  any   pro- 
gram of  this  magnitude,  we  should  want  to 
be  more  certain  that  acid  rain  is  in  fact  a 
major  threat  to  the  country's  environment. 
The    standard    scientific    views    is    easy 
enough  to  understand,  intuitively  plausible, 
and  manifestly  true-up  to  a  point.  It  tells 
us  that  the  Midwestern  factories  are  spew- 
ing tons  of  sulfur  dioxide  into  the  atmos- 
phere and  that  some  of  the.se  and  other  pol 
lutants  combine  with  water  vapor,  become 
oxidized  and  acidic,  are  borne  east  by  the 
prevailing  winds,  and  finally  rain  down  on 
the  lakes  and  forests  of  New  England,  the 
mid-Atlantic  states,  and  Canada.  This  is  the 
part  that's  clearly  true.  It  is  based  on  com- 
pelling scientific  evidence,  much  of  it  mar- 
shaled in  a  1981  study  performed  by  the  Na- 
tional Academy  of  Sciences. 

Since  that  study,  however,  we  have  been 
learning  more  about  how  rainwater  filters 
into  lakes  and  streams.  Recent  research  by 
soil  .scientists,  especially  Edward  C.  Krug 
and  Charles  R.  Prink  of  the  Connecticut  Ag 
ricultural  Experiment  Station,  suggests  that 
the  portrait  drawn  in  the  National  Academy 
study  is  incomplete.  This  is  al.so  the  conclu- 
sion of  the  Hudson  Institute  .study,  which 
was  finished  last  November.  (lis  title:  A  Per- 
spective on  Current  Acid  Ram  Issues.)  In  il 
we  reached  conclusions  substantially  differ- 
ent from  tho.se  of  other  investigations. 

It  is  not  surprising  that  there  should  be 
sharp  disagreements  about  acid  rain.  The 
rain  has  been  studied  only  for  about  six 
years,  and  .scientists  working  in  the  field 
have  been  raising  questions  about  acidified 
lakes  faster  than  researchers  can  provide 
answers.  Thus  the  view  propounded  In  this 
article— in  most  respects  a  minority  view- 
claims  only  to  be  a  provocative  hypothesis, 
not  a  proven  reality. 

Nevertheless,  we  now  have  grounds  for 
suspecting  that  the  following  propositions 
are  true:  First,  the  pollutants  in  the  rain  are 
only  a  minor  contributor  to  the  high-level 
acidity  found  in  some  Eastern  lakes  and 
streams.  Second,  this  acidity,  which  is 
indeed  hostile  to  the  existence  of  game  fish 
and  other  aquatic  creatures,  is  mostly  natu- 
ral rather  than  industrial  in  origin.  Third, 
the  popular  notion  that  acid  rain  is  threat- 
ening forests  in  the  Eastern  U.S..  and 
indeed    all    across    the   earth's   Temperate 
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Zone,  is  based  less  on  substance  than  upon 
ill-informed  conjecture  and  is  probably 
wrong. 

Obviously,  the  perspective  afforded  by 
these  propositions  has  different  policy  im- 
plications from  the  National  Academy  study 
(which  recommended  a  major  reduction  in 
sulfur  dioxide  emissions).  The  new-perspec- 
tive would  not  deny  that  industrial  emis- 
sions should  continue  to  be  controlled  in  a 
reasonable  manner,  as  required  by  the 
Clean  Air  Act.  But  it  also  tells  us  to  focus  on 
the  possibility  that  the  threats  from  these 
emissions  may  turn  out  to  be  largely  illuso- 
ry. 

The  most  important  argument  used  to  jus- 
tify a  heavy  spending  war  on  acid  rain  is 
that  it  is  entering  our  aquatic  systems  and 
threatening  their  populations.  It  has  been 
shown,  for  example,  that  over  200  lakes  in 
New  York's  Adirondack  Mountains,  along 
with  the  streams  that  fe«d  them,  are  now- 
devoid  of  fish,  or  at  least  (ff  trout  and  other 
desirable  game  fish.  Sincelthe  decline  of  the 
fish  populations  clearly  dierives  from  acidi- 
fied water,  many  scientists  have  naturally 
come  to  view  the  problem  somewhat  as  fol- 
lows: (a)  acidified  precipitation  falls  onto 
the  watershed,  (b)  it  then  runs  into  the 
streams  and  lakes,  and  (c)  it  kills  the  fish— 
at  least,  it  does  so  unle.ss  the  lake  waters 
contain  enough  alkalies  to  neutralize  the 
acid. 

It  is  also  natural  for  many  scientists  to 
fear  that  this  process  could  eventually 
spread  far  beyond  Adirondack  lakes  and.  ul- 
timately, produce  a  worldwide  ecological  dis- 
aster. If  any  such  threat  seemed  genuine, 
then  a  SlOO-billion  program  to  forestall  it 
would  clearly  not  be  excessive  in  my  judg- 
ment. However,  the  underlying  reality  ap- 
pears at  once  more  complex  and  less  threat- 
ening. 

Rainfall,  whether  acidic  or  not.  gets  into 
our  aquatic  systems  by  circuitous  processes. 
Except  for  the  very  small  fraction  of  rain 
that  falls  directly  onto  lakes,  the  precipita- 
tion that  ends  up  in  them  passes  through  a 
series  of  filters  on  the  watershed.  Each  of 
these  filters  affects  the  water's  acidity  in  its 
own  way.  At  least  one  of  these  natural  fil- 
ters, the  .so-called  mor  humus,  can  put  far 
more  acid  into  the  rainwater  than  could  any 
anticipated  amount  of  industrial  pollution. 
Indeed  this  humus  may  contain  as  much  as 
1.000  times  the  acid  that  falls  from  the  sky 
in  a  year.  Regardless  of  its  initial  acidity  or 
alkalinity,  water  percolating  through  mor 
humus  emerges  from  it  far  more  acidic  than 
acid  rain.  In  short,  the  forests  of  the  Tem- 
perate Zones— especially  coniferous  for- 
ests—are natural  acid  creators. 

The.se  forests  would  long  since  have  killed 
off  the  disirable  game  fish  in  most  of  the 
lakes  and  streams  throughout  the  Temper- 
ate Zone  but  for  another  natural  phenome- 
non. Other  filters  through  which  the  rain- 
water pa.sses  are  alkaline— that  is,  acid  neu- 
tralizing. These  deeper  filters,  mostly 
porous  layers  of  mineral  rock,  are  often  sev- 
eral feet  thick  and  generally  contain  sub- 
stantial amounts  of  limestone  and  other  al- 
kaline substances.  They  not  only  neutralize 
the  acid  in  water  .seeping  into  them  but 
often  generate  natural  buffers,  such  as  alka- 
line bicarbonates.  that  neutralize  any  acids 
that  might  enter  lakes  from  other  sources— 
for  example,  from  adjacent  bogs  or  from  the 
acid  rain  that  falls  directly  onto  the  lakes. 

However,  these  layers  of  acid  neutralizing 
rock  are  not  found  everywhere.  In  some 
parts  of  the  Adirondacks  and  in  a  few  other 
areas  of  the  U.S..  the  deeper  soil  layers  lack 
enough  limestone  or  other  alkaline  minerals 
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to  neutralize  the  acidic  water  emerging 
from  the  humus  above  them.  Might  this 
lack  explain  all  by  itself  why  the  fish  of 
some  Adirondack  lakes  have  been  in  trou- 
ble? It  might— except  for  one  bothersome 
detail.  The  geology  of  the  region  hasn't 
changed  lately,  and  yet  the  higher  acidity 
levels  of  some  lakes,  and  the  related  prob- 
lems of  their  fish  populations,  are  relatively 
recent  events. 

The  possibility  that  our  acidified  lakes  got 
that  way  naturally  is  hard  for  people  to 
accept  precisely  because  of  this  logical  diffi- 
culty. If  some  of  the  fish  are  now  in  a  more 
hostile  environment  than  they  were  in  earli- 
er decades,  then  we  must  look  to  something 
new  in  the  environment.  Sulfur  dioxide 
from  heavy  industry  seems  to  be  just  the 
kind  of  suspect  that  makes  sense.  In  fact, 
however,  these  emissions  are  not  the  only 
change  in  the  forest  environment.  Another 
new  feature  is  Smokey  the  Bear.  Or.  less 
metaphorically,  the  huge  succe.ss  of  the 
United  States  in  preventing  forest  fires 
during  the  past  half-century  or  so. 

Forest  fires  can  have  a  tremendous  impact 
on  the  acidity  of  adjacent  lakes.  The  fires 
can  totally  destroy  the  acid-producing 
humus,  replacing  it  with  a  layer  of  alkaline 
ash.  When  that  happens,  a  naturally  acidi- 
fied lake  within  the  burned  area  may 
become  neutralized  and  temporarily  — mean- 
ing for  .several  decades— more  hospitable  to 
fish.  Eventually,  of  course,  the  forest  would 
be  expected  to  regrow.  the  alkaline  ash  left 
by  the  fire  would  be  u.sed  up.  the  acidic 
humus  layer  would  be  regenerated,  and  the 
fish  would  be  in  trouble  again. 

The  possibility  that  fire  prevention  ac- 
counts for  a  major  portion  of  the  lakes' 
acidity  still  has  to  be  viewed  as  just  that— a 
possibility.  It's  another  of  the  many  fasci- 
nating hypotheses  that  are  still  too  new  to 
have  been  tested  properly  by  field  research- 
ers undertaking  controlled  experiments. 
Meanwhile,  all  we  know  for  sure  is  that  the 
fires  are  far  less  prevalent  than  they  once 
were. 

Until  early  in  this  century  they  were 
normal  all  through  the  earth's  temperate 
zone.  Our  ancestors  in  America,  including 
the  Pilgrims,  set  them  deliberately  and  rou- 
tinely becau.se  they  were  the  simplest  way 
to  clear  sizable  tracts  of  land.  Later,  during 
the  18th  and  19th  centuries,  rough-and- 
ready  logging  practices  created  large  areas 
that  were  susceptible  to  forest  fires  in  dry 
spells.  There  is  essentially  no  virgin  forest 
in  the  Eastern  U.S.  today— only  regrown 
forest. 

So  it  really  is  possible  that  one  new  ele- 
ment in  the  forest  and  lake  environment  of 
the  East  is  the  absence  of  forest  fires.  It  is 
clear,  in  any  case,  that  the  forests  of  the 
Northeast  have  expanded  remarkably 
during  the  past  half-century.  And.  of  course, 
their  growth  has  been  accompanied  by  siza- 
ble increases  in  the  amount  of  humus  and 
natural  acidity  in  the  soil. 

If  this  is  indeed  the  process  by  which  the 
lakes  have  been  acidified  and  the  fish  killed, 
it  would  appear  to  follow  that  the  outlook 
for  trout  fishing  is  much  less  bleak.  We  can 
plausibly  expect  industrialization  to  keep 
spreading  on  the  planet,  so  the  acid  rain  hy- 
pothesis predicts  that  more  and  more  lakes 
and  streams  will  get  in  trouble.  The  forest 
fire  h -pothesis  predicts  that  relatively  few- 
lakes— those  lacking  the  natural  acid  neu- 
tralizers— will  be  troubled.  It  is  worth  recall- 
ing that  the  acidified  lakes  in  what  New- 
York  State  calls  the  Adirondack  Ecological 
Zone  constitute  only  a  minority  ( 19%.  to  be 
exact)  of  the  lakes  in  the  area  and  represent 
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even  less  of  the  lakes'  total  surface  area  (4 
percent)  and  volume  (2  percent). 

What  about  the  widespread  belief  that 
acid  rain  represents  a  threat  to  the  future 
of  the  forests?  The  evidence  for  this  view- 
turns  out  to  be  elusive.  It  is  true,  to  be  sure, 
that  we  occasionally  find  damage  to  clumps 
of  trees  in  forests  and  often  have  no  ready 
explanation  of  the  damage.  But  it  is  not  es- 
tablished that  such  damage  is  new.  or  grow- 
ing, or.  indeed,  that  similar  damage  couldn't 
have  been  observed  a  million  years  ago.  Acid 
rain  is  simply  not  a  likely  suspect.  The  acid 
in  Eastern  rainfall  is  usually  diluted  to 
about  four  parts  per  million  or  less.  Why 
should  we  believe  that  this  relativey  weak 
dose  is  the  likely  cau.se  of  the  signs  of  stress 
ob.served  in  a  few-  forest  areas?  If  it  is  the 
cause,  how-  do  wc  explain  that  vast  areas  of 
Temperate  Zone  forest  subject  to  similar 
precipitation  have  not  been  damaged? 

Finally,  why  are  so  few  forest  ecologists. 
either  in  the  U.S.  or  Europe,  supporting  the 
concept  that  acid  rain  is  the  villain  identi- 
fied in  the  media?  Some  of  ihe.se  .scientists 
have  publicly  scorned  the  concept.  Here  for 
example,  is  a  summary  statement  on  the 
subject  by  the  respected  British  ecologist 
Kenneth  Mellanby.  writing  last  year  in 
Nature:  -Reports  in  the  press  and  on  televi- 
sion on  the  ill  effects  of  acid  rain  have  im- 
plied widespread  damage  to  trees,  directly 
cau.sed  by  sulfur  output  from  industry.  But 
by  the  end  of  a  recent  international  meeting 
...  at  which  no  less  than  50  papers  were 
delivered  on  the  topic  of  acid  precipitation, 
it  was  apparent  that  these  simplistic  views 
were  neither  accurate  nor  supported  by  sci- 
entific investigation. " 

All  of  which  suggests  that  the  Administra- 
tion's much  criticized  current  proposal  on 
acid  rain,  which  is  to  go  slow  and  spend  rela- 
tively little— the  fiscal  1985  budget  includes 
$55.5  million  for  study  of  the  problem- 
makes  a  lot  of  sense.  I  certainly  agree  that 
less  sulfur  dioxide  emissions  are  better  than 
more.  But  le.ss  spending  is  also  better  than 
more,  especially  when  there's  a  chance 
we're  spending  to  .solve  the  wrong  problem. 
Before  doing  any  spending,  we  need  to  start 
thinking  of  acid  rain  as  a  scientific  rather 
than  a  political  i.ssue.# 


THE  ADMINISTRATIONS  DRUG 
ENFORCEMENT  NNBIS  PRO- 
GRAM CALLED  A  LIABILITY 


HON.  CHARLES  B.  RANGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  RANGEL.  Mr.  Speaker,  I  am  in- 
serting into  the  Congressional 
Record  today  two  significant  news  sto- 
ries reporting  statements  made  by 
Drug  Enforcement  Administrator 
Francis  M.  Mullen,  Jr.,  concerning  the 
National  Narcotics  Border  Interdiction 
System  (NNBIS)  that  is  headed  by 
Vice  President  Bush.  NNBIS  was  es- 
tablished by  the  administration  in 
March  1983,  to  combat  drug  smuggling 
into  the  United  States.  Since  the  es- 
tablishment of  the  NNBIS  program, 
the  administration  has  made  great 
claims  about  its  effectiveness. 

I  was  not  surprised  when  I  read  arti- 
cles in  the  New  York  Times  on  May 
13,  1984,  and  in  the  Washington  Post 
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on  May  15,  1984,  which  revealed  the 
contents  of  a  January  31,  1984,  memo 
from  Mr.  Mullen  to  Attorney  General 
Smith  in  which  Mullen  called  NNBIS 
a  'liability"  and  said  that  it  could 
become  the  Achilles  heel  of  the 
Reagan  administrations  drug  enforce- 
ment effort.  Mullen  also  claimed  in 
this  memo  that  the  NNBIS  program 
has  made  no  material  contribution  to 
the  administration's  interdiction  ef- 
forts. For  over  a  year  the  Select  Com- 
mittee on  Narcotics  Abuse  and  Control 
has  heard  testimony  from  State  and 
local  narcotics  enforcement  officers 
around  the  country  that  NNBIS  has 
confused  their  relationships  and  im- 
peded their  cooperation  with  Federal 
drug  agencies.  The  select  committee 
will  examine  the  NNBIS  program  at  a 
hearing  on  Tuesday,  May  22.  1984,  in 
B-318,  Rayburn  House  Office  Build- 
ing. 

I  urge  all  Members  to  read  the  fol- 
lowing articles: 

[From  the  New  York  Times.  May  13.  19841 

Director  of  Federal  Drug  Agency  Calls 
Reagan  Program  Liability 

(By  Joel  Brinkley) 

Washington,  May  12— An  internal  report 
by  the  director  of  the  Federal  Drug  En- 
forcement Administration  calls  a  new  pro- 
gram in  President  Reagan's  war  on  drugs  a 
"liability."  He  says  its  "alleged  grandiose  ac- 
complishments" will  "become  this  Adminis- 
trations  Achilles'  heel  for  drug  enforce- 
ment." 

The  official.  Francis  M.  Mullen  Jr..  has 
.sent  his  six-page  report  to  his  immediate  su- 
perviser.  the  Attorney  General.  It  says  the 
National  Narcotic  Border  Intereliction 
System  has  accomplished  little  but  hsis 
taken  credit  for  other  agencies'  successes. 
The  report  quotes  an  unidentified  former 
border  system  employee,  a  Coast  Guard 
lieutenant  commander,  who  calls  the  system 
"an  intellectual  fraud." 

The  report  .says  the  border  system  has 
complicated  drug  enforcement  efforts  and 
has  at  times  made  it  more  difficult  for  drug 
administration  investigators  to  do  their  job. 

Meredith  Armstrong,  spokesman  for  Vice 
President  Bush,  who  heads  the  border  sys- 
tem's executive  board,  said  Mr.  Bush's  office 
had  a  copy  of  the  report  but  would  offer  no 
comment  on  it. 

In  recent  weeks  the  General  Accounting 
Office  and  members  of  Congress  have  also 
criticized  the  border  system. 

Representative  Claude  Pepper.  Democrat 
of  Florida,  said  in  recent  Congressional  tes- 
timony. "I  can't  see  a  single  thing  N.N.B.I.S. 
has  accomplished.  The  lack  of  coordination 
and  cooperation  among  the  various  agencies 
charged  with  waging  the  war  on  drugs  is  dis- 
graceful." 

Investigators  for  the  General  accounting 
Office  as.ses.sed  the  border  systems  contri- 
butions to  the  fight  against  airborne  drug 
smuggling  by  studying  border  system  in- 
volvement in  11  drug  .seizures  that  occurred 
from  last  June  to  February.^ 

Arnold  Jones,  a  senior  associate  director 
of  the  Congressional  investigative  agency, 
said:  -'When  you  look  at  the  11  cases  in  the 
cold  light  of  day.  the  border  system's  claims 
to  involvement  turned  out  to  be  quite  limit- 
ed." 
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However,  he  added.  In  all  fairness. 
N.N.B.I.S.  is  a  young  organization,  and  we 
did  not  attempt  to  evaluate  its  overall  per- 
formance or  effectiveness." 

James  Burow.  a  G.A.O.  evaluator.  said: 
"In  at  least  10  of  the  U  cases,  it  seems  to  us 
that  the  interdiction  probably  would  have 
occurred  without  the  involvement  by 
N.N.B.I.S." 

ATTEMPT  AT  BETTER  COORDINATION 

When  the  White  House  established  the 
border  system  in  March  1983.  it  said  a  sig- 
nificant part  of  the  systems  mission  would 
be  to  end  the  historically  poor  coordination 
Ijetween  the  various  Government  agencies 
involved  in  stopping  the  flow  of  illegal  drugs 
into  the  United  States. 

For  more  than  a  decade  a  variety  of  Gov- 
ernment agencies  and  officials  have  said 
that  inter-agency  disputes  hampered  the  na- 
tion's drug  enforcement  efforts. 

One  attempt  to  solve  that  problem  came 
in  early  1982.  Certain  Federal  resources  and 
personnel  committed  to  enforcing  Federal 
drug  laws  were  brought  together  in  Miami 
as  the  Vice  Presidents  South  Florida  Task 
Force  and  directed  from  a  central  office. 
The  program  is  generally  believed  to  have 
reduced  the  flow  of  drugs  into  the  state. 

In  late  1982  Congress  called  for  appoint- 
ment of  a  national  "drug  czar."  to  oversee 
the  enforcement  of  Federal  drug  laws.  In 
opposing  the  plan.  Mr.  Reagan  said  it  would 
have  created  another  large  bureaucracy. 

A  few  months  later  Edwin  Meese  3d.  the 
Presidential  counselor,  said  Mr.  Reagan  and 
"key  members  of  the  Cabinet"  had  decided 
to  establish  six  regional  offices  around  the 
nation's  borders,  staffed  and  financed  by 
the  existing  drug  enforcement  agencies. 

The  border  system  would  'take  the  les- 
sons learned  in  South  Florida."  Mr.  Meese 
said,  "and  expand  the  interdiction  concept 
to  all  borders  of  the  country. " 

However,  unlike  the  Florida  task  force, 
the  border  system  staff  members  would  not 
seize  any  drugs  themselves.  They  would 
match  the  resources  of  various  drug  en- 
forcement groups  to  specific  operations.  In 
addition,  the  regional  offices  would  act  as 
clearing  houses  for  information  on  drug 
trafficking. 

125  STAFF  MEMBERS 

The  border  system  staff  includes  about 
125  people,  most  on  loan  from  a  number  of 
state,  local  and  Federal  drug  enforcement 
agencies.  Since  a  variety  of  agencies  contrib- 
ute to  the  system's  budget,  border  system 
officials  say  it  is  difficult  to  determine  how 
much  the  system  spends. 

In  recent  Congressional  testimony.  Capt. 
L.  N.  Schowengerdt  Jr.  of  the  Coast  Guard, 
staff  director  of  the  border  system,  said.  I 
feel  that  N.N.B.I.S.  has  made  significant 
contributions  to  the  national  effort  against 
drug  trafficking. "  Officials  from  .several 
other  agencies  that  work  with  the  border 
system  have  also  praised  it. 

But  Mr.  Mullen,  in  his  report  dated  Jan. 
31.  said  the  Administration  should  "phase 
out"  the  system's  regional  offices  because 
"N.N.B.I.S.  has  made  no  material  contribu- 
tion to  the  Administration's  interdiction  ef- 
forts." 

SEIZURE  CLAIMS  ATTACKED 

He  added  that  the  border  systems  drug 
seizure  claims  "go  far  beyond  anything  the 
Administration  can  support."'  and  those 
claims  "are  beginning  to  discredit  and  de- 
value the  efforts  of  the  Administrations" 
other  drug-control  programs. 

Mr.  Mullen  also  suggested  that  the  system 
had.  in  some  instances,  worsened  the  inter- 
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agency  coordination  problem  by  ""confusing 
foreign,  state  and  local  law-enforcement  of- 
ficials" who  he  said  were  no  longer  sure 
which  agency  is  in  charge. 

The  Vice  Presidents  office  disagrees.  Last 
week,  a  spokesman  said.  "The  thing  we  are 
most  proud  of  is  the  close  working  relation- 
ships that  have  been  established  among  and 
between  federal  law-enforcement  agencies. '" 

BORDER  SYSTEM  DEFENDED 

Adm.  Daniel  J.  Murphy,  chief  of  staff  for 
Mr.  Bush,  is  chairman  of  the  system"s  co- 
ordinating board.  In  an  interview,  he  .said. 
"Its  an  uphill  fight,  but  I  think  our  efforts 
have  been  successful,  when  measured  by  im- 
provements we  have  made  in  the  system."" 

He  added  that  "its  only  D.E.A."  that  is 
unhappy  about  the  border  system. 

Asked  about  the  report  by  the  General 
Accounting  Office.  Admiral  Murphy  said. 
"They  never  even  came  by  to  talk  to  me 
about  it."' 

Mr.  Mullens  report  has  not  been  made 
public,  but  The  New  York  Times  obtained  a 
copy. 

Asked  on  Monday  to  comment  on  the 
report.  Mr.  Mullen,  who  was  surprised  to 
learn  that  the  report  was  no  longer  private, 
said:  "I  have  held  several  meetings  with  Ad- 
miral Murphy,  and  I  think  the  situation  has 
improved.  I  think  some  of  the  confusion  on 
the  part  of  police  agencies  has  been  cleared 
up." 

But  senior  officials  at  the  Drug  Enforce- 
ment Administration  familiar  with  Mr.  Mul- 
len"s  private  views  on  the  border  system  say 
his  opinions  appear  to  have  changed  little, 
if  at  all.  in  the  three  months  since  the 
report  was  written. 

Congressmen  and  others  on  Capitol  Hill 
who  are  familiar  with  the  report  say  it  is 
still  another  example  of  interagency  dis- 
putes that  have  hindered  drug  enforcement 
efforts  for  years. 

Norman  Bradley,  who  was  acting  director 
through  April,  of  an  agency  that  contrib- 
utes to  the  border  system,  the  Customs 
Service  air  interdiction  program,  said  'I  am 
a  staunch  supporter  of  N.N.B.I.S..  and  if  the 
other  agencies  gave  it  all  the  support  they 
could,  it  would  work." 

But  asked  how  many  recent  air-smuggling 
seizures  would  not  have  occured  without 
N.N.B.I.S.  help,  he  said,    not  that  many." 

One  of  Mr.  Mullens  principal  concerns,  as 
detailed  in  his  report,  is  that  the  border 
system  has  taken  credit  for  drug  .seizures  ac- 
complished by  field  investigators  from  his 
agency  and  others. 

He  wrote  that  "false  credit  claimed  by 
N.N.B.I.S.  spokesmen  demoralizes '"  drug  en- 
forcement field  agents  "whose  bona  fide  ac- 
complishments either  go  unrecognized  or 
are  relegated  to  second  place  by  the  unwise 
overemphasis  on  N.N.B.I.S.  and  the  South 
Florida  Task  Force  interdiction  programs." 

Admiral  Murphy  said  in  an  interview  in 
early  May:  "I  am  speaking  for  the  President 
and  the  Vice  President— they  dont  give  a 
damn  who  actually  seized  it.  The  United 
States  seized  it.  " 

Bud  Mullen  .sat  right  here."  he  added, 
pointing  to  his  office  .sofa,  "and  I  told  him 
we  are  not  going  to  take  credit  for  seizures."" 
A  few  days  earlier,  however,  the  Vice 
President"s  press  office  had  issued  a  release 
saying  that  the  border  system  and  the 
South  Florida  Task  Force,  which  is  now  a 
part  of  the  national  system,  "have  seized  6.6 
million  pounds  of  marijuana,  over  39,000 
pounds  of  cocaine  and  nearly  247,000  grams 
of  heroin"  in  "2,500  separate  drug  interdic- 
tion cases'"  since  early  1982, 
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Admiral  Murphy  called  that  release 
"dumb  as  hell."  He  added:  "Everyone  has 
been  told,  over  and  over,  not  to  say 
N.N.B.I.S.  seizures.  That's  exactly  what  got 
Bud  Mullen  mad. 

Senior  D.E.A.  officials  who  asked  to  be  un- 
identified say  that  the  seizure  claims  an- 
gered Mr.  Mullen  but  that  the  claims  were 
not  the  only  reason  he  wrote  the  report. 

Critics  of  the  border  system,  including  Mr. 
Mullen,  do  concede  that  it  has  helped  co- 
ordinate military  assistance  to  drug  enforce- 
ment agencies.  A  1982  law  permitted  the  De- 
fense Department  to  assist  civilian  law-en- 
forcement agencies  for  the  first  time.  But 
during  the  early  months,  contacts  between 
the  military  and  the  civilian  agencies  were 
confused. 

Admiral  Frederick  P.  Schubert,  coordina- 
tor of  the  Ijorder  system's  Pacific-region 
office,  said  in  recent  Congressional  testimo- 
ny, "Perhaps  the  most  important  contribu- 
tion" by  his  office  has  been  serving  as  "the 
single  point  of  contract  for  matching  avail- 
able military  resources  to  civil  interdiction 
requirements." 

Mr.  Mullen  concludes  his  report  to  the  at- 
torney general  with  this  recommendation 
for  the  Reagan  Administration: 

"Acknowledge  the  success  of  N.N.B.I.S.  in 
obtaining  military  assistance,  announce  that 
coordination  mechanisms  and  lines  of  com- 
munication have  been  established,  portray 
N.N.B.I.S.  as  an  experimental  operation 
that  has  sensitized  the  Federal  community 
to  the  possibilities  of  extensive  cooperation 
and  phase  out  the  six  regional  centers.'" 

IFrom  the  Washington  Post.  May  15,  19841 

Administration"s  Attack  on  Drugs 

Criticized  by  DEA  Director 

(By  Mary  Thornton) 

The  director  of  the  Drug  Enforcement  Ad- 
ministration has  charged  that  a  Reagan  ad- 
ministration effort  to  wage  a  coordinated 
war  on  drugs  has  made  "grandiose  claims" 
for  its  accomplishments  and  damaged  feder- 
al law  enforcement  efforts  by  publicizing  in- 
flated drug  seizure  figures. 

DEA  Administrator  Francis  M.  Mullen  Jr., 
in  a  memo  submitted  Jan.  31  to  Attorney 
General  William  French  Smith,  asked  that 
the  group— the  National  Narcotics  Border 
Interdiction  System  (NNBIS)— be  abolished. 
He  said  its  actions  "are  confusing  foreign, 
state  and  local  law  enforcement  officials" 
who  are  no  longer  sure  whether  to  turn  in- 
formation over  to  the  DEA.  Mullen  warned 
that  the  program  could  become  "this  admin- 
istration's Achilles'  heel  for  drug  law  en- 
forcement." 

Mullen  said  yesterday  that  the  memo, 
which  was  released  yesterday  by  Rep.  Glenn 
English  (D-Okla.).  "is  dated.  .  .  .  Since  I 
wrote  the  document.  .  .  .  many  of  the  prob- 
lems have  been  resolved.  Overall,  we  are  get- 
ting tremendous  support  from  the  adminis- 
tration."' 

However,  federal  law  enforcement  sources 
said  yesterday  that  although  the  situation 
has  improved,  most  of  Mullen's  criticisms 
are  still  valid. 

Those  .sources  said  Mullen  prepared  the 
memo  at  Smith's  request  in  an  effort  to  pro- 
tect Vice  President  Bush  from  possible  em- 
barrassment. Bush  heads  the  program,  and 
its  day-to-day  operations  are  handled  by 
Adm.  Daniel  Murphy,  his  chief  of  staff. 

Meredith  Armstrong,  a  spokesman  for 
Bush  and  Murphy,  said  yesterday,  "The 
memorandum  is  over  four  months  old.  .  .  . 
It  is  an  unfortunate  memo.  Since  that  time, 
Adm.  Murphy  and  Mr.  Mullen  have  met  sev- 


eral times  and  ironed  out  several  of  the  mis- 
understandings Mr.  Mullen  had  at  that 
time." 

In  the  memo,  Mullen  said.  "The  grandiose 
claims  of  the  NNBIS  are  beginning  to  dis- 
credit and  devalue  the  efforts  of  the  admin- 
istration's numerous  drug  control  programs. 
False  credit  claimed  by  NNBIS  spokesmen 
demoralized  the  personnel  .  .  .  whose  bona 
fide  accomplishments  either  go  unrecog- 
nized or  are  relegated  to  second  place  by  the 
unwise  overemphasis  on  NNBIS." 

The  program  was  created  March  23,  1983, 
to  coordinate  drug  enforcement  activities 
and  eliminate  rivalries  among  federal  agen- 
cies, including  the  DEA.  the  FBI.  the  U.S. 
Customs  Service,  the  Coast  Guard  and  mili- 
tary agencies. 

NNBIS.  which  operates  with  personnel  on 
loan  from  other  agencies,  was  supposed  to 
cost  nothing.  But  Mullen's  memo  charges 
that  its  operations  have  been  expensive. 

English,  who  held  hearings  in  March  on 
the  program,  said  he  examined  11  cases  in 
which  the  program  took  credit.  "Upon  close 
scrutiny,  none  of  the  claims  were  substanti- 
ated. Any  involvement  was  very  marginal." 

Last  January,  Bushs  office  issued  a  press 
release  saying  the  system  and  the  South 
Florida  Drug  Task  Force  "have  captured 
almost  5  million  pounds  of  marijuana  .  .  . 
and  28,000  pounds  of  cocaine.""  Mullen  said 
that  his  figures  show  seizures  of  only  2  mil- 
lion pounds  of  marijuana  and  8.000  pounds 
of  cocaine. 

Despite  the  problems.  English  said  yester- 
day that  Congress  is  unlikely  to  ask  the  ad- 
ministration to  abolish  the  system,  but  it 
may  urge  the  White  House  to  move  it  to  a 
less  political  office.  "I  think  the  concept  is  a 
good  one.  .  .  .  "Vou  need  someone  to  crack 
heads,  get  people  moving  .  .  .."  he  said.  "But 
I  don't  think  the  vice  president's  office  has 
put  the  effort  into  making  it  work."* 


THE  CASE  FOR  INDUSTRIAL 
POLICIES 


HON.  JOHN  J.  UFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  LaFALCE.  Mr.  Speaker.  Prof. 
Lester  Thurow  of  MIT  has  written  an 
excellent  article  which  persuasively 
makes  the  case  for  a  more  coordinat- 
ed, effective  set  of  industrial  policies 
for  the  United  States.  I  strongly  rec- 
ommend it  to  my  colleagues. 

In  the  article.  Professor  Thurow 
makes  a  number  of  critical  points 
which  should  be  matters  of  consensus, 
not  debate.  First,  the  United  States  al- 
ready has  an  enormous  number  of  in- 
dustrial policies  affecting  virtually 
every  sector  of  our  economy.  Second, 
these  policies  are  totally  lacking  in  co- 
herence and  strategy.  Third,  the  Fed- 
eral Government  currently  has  no 
mechanism  capable  of  charting  a  di- 
rection out  of  the  chaos,  or  even  an  in- 
formation base  adequate  to  begin  the 
task.  Fourth,  in  part  because  of  our  in- 
consistent and  ineffective  industrial 
policies,  American  industry  is  being 
badly  beaten  in  international  markets 
critical  to  the  economy  and  security  of 
the  United  States.  Fifth,  if  the  United 


EXTENSIONS  OF  REMARKS 

States  does  not  soon  begin  to  address 
some  of  its  most  critical  competitive- 
ness problems,  such  as  the  unavailabil- 
ity and  high  cost  of  capital  and  insuf- 
ficient investment  in  applied  research, 
we  will  fall  further  behind  our  com- 
petitors. Sixth,  macroeconomic  policy 
alone,  although  critical  to  addressing 
our  competitiveness  problems,  will  not 
do  the  job.  A  sound  competitiveness 
strategy  is  an  essential  complement  to 
improved  fiscal  and  monetary  policy. 
Seventh,  in  the  absence  of  a  coherent 
industrial  strategy  to  improve  com- 
petitiveness, political  pressures  for 
protectionism  will  mount  as  the  only 
other  response  to  our  weakened  posi- 
tion in  international  trade. 

Professor  Thurow  recommends  the 
creation  of  tripartite  bodies  of  indus- 
try, labor  and  Government  to  forge  a 
strategic  consensus  on  addressing  the 
competitiveness  problems  of  industry, 
a  national  development  bank  to  serve 
as  a  catalyst  for  private  investment  to 
modernize  basic  industry  and  get 
emerging  industries  off  the  ground, 
and  an  industrial  research  and  devel- 
opment foundation  to  promote  applied 
research  and  disseminate  information 
on  technological  innovation.  The 
House  Banking  Economic  Stabilization 
Subcommittee,  which  I  chair,  has  re- 
ported out  legislation  which  would 
cieate  a  similar  set  of  initiatives. 

This  article  offers  both  a  cogent 
analysis  of  our  competitiveness  prob- 
lems, and  a  workable  prescription  for 
addressing  them.  I  commend  it  to  my 
colleagues'  attention. 

The  article  follows: 

The  Case  for  Industrial  Policies 
(By  Lester  C.  Thurow) 

WHAT  ARE  industrial  POLICIES? 

Industrial  policies  are  to  a  nation  what 
strategic  planning  is  to  a  firm.  They  outline 
the  basic  strategy  the  nation  intends  to 
follow  in  maximizing  economic  growth  and 
meeting  foreign  competition.  In  both  cases 
the  aim  is  not  a  fixed  unchanging  strategy 
that  firms  within  an  economy  or  divisions 
within  a  firm  must  follow,  but  an  elastic 
strategy  which  evolves  in  response  to 
changes  in  the  environment  facing  either 
the  firm  or  the  nation  and  which  firms  or 
division  helped  develop  and  want  to  follow. 

Industrial  policies  are  both  an  expression 
of  and  a  vehicle  for  bringing  about  a  strate- 
gic con.sensus  between  government,  indus- 
try, and  labor  as  to  the  basic  directions  in 
which  the  economy  ought  to  move.  To  bring 
such  a  cooperative  strategy  into  existence  a 
wide  variety  of  tripartite  contacts  would 
have  to  be  developed.  Such  tripartite  bodies 
would  serve  in  an  advisory  role  and  coordi- 
nating role  to  the  actual  decision  makers  in 
government,  industry,  and  labor. 

If  a  consensus  could  be  reached  (and  it 
must  be  recognized  that  perhaps  it  could 
not  be),  the  ensuing  consensus  would  allow 
each  of  the  individual  decision  makers  to 
undertake  actions  that  would  jointly  in- 
crease the  likelihood  that  each  of  the  econo- 
my's economic  actors  would  be  successful  in 
reaching  their  desired  collective  and  individ- 
ual objectives. 

Thus  for  example  business  might  promise 
new  investment  and  labor  changes  in  work 
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rules  if  government  were  willing  to  help  fi- 
nance additional  research  and  development 
expenditures  in  a  particular  industry.  Or 
government  might  promise  changes  in  the 
tax  code  which  would  make  it  easier  to  fi- 
nance new  start  up  ventures  if  labor  and 
business  would  agree  to  restrain  wage  and 
price  increases. 

In  addition  to  general  tripartite  consulta- 
tion and  bargaining,  most  industrial  policies 
involve  the  use  of  three  operating  arms. 
Policies  could  be  developed  that  would  re- 
quire any  one  or  all  three  of  these  operating 
arms. 

(1)  An  industrial  research  and  develop- 
ment arm  to  partially  finance  cooperative 
medium-term  industrial  research  or  new 
products  or  new  production  processes.  Thus, 
if  a  group  of  computer  companies  such  as 
the  present  MCC  group  got  together  to  fi- 
nance cooperative  research  on  the  next  gen- 
eration of  computers,  they  could  submit 
projects  to  a  government  research  agency 
that  would  be  willing  to  partially,  say  up  to 
50%.  finance  projects  that  received  approval 
from  a  peer  review  process. 

(2)  An  investment  banking  arm  that 
would  be  willing  to  partially,  say  up  to  50%, 
finance  start-up  firms  in  new  areas  where 
capital  costs  are  very  high  and  beyond  the 
reach  of  present-day  venture  capitalists  or 
to  partially  finance,  again  up  to  50%.  the 
new  investments  needed  to  make  old  indus- 
tries into  world-class  competitors.  An  exam- 
ple of  the  first  might  be  loans  or  equity  in- 
vestments in  the  new  industry  of  powdered 
metals  or  metal  ceramics.  An  example  of  the 
second  might  be  loans  or  equity  investments 
in  the  construction  of  a  "next  generation" 
big  integrated  steel  mill. 

(3)  A  restructuring  arm  that  would  essen- 
tially engage  in  industrial  triage.  If  a  sick  in- 
dustry, such  as  steel  or  machine  tools,  came 
to  the  government  asking  for  protection 
from  foreign  competition,  government 
loans,  or  any  other  form  of  government  aid. 
the  industry  would  be  referred  to  the  re- 
structuring agency.  This  agency  would  re- 
quire that  the  industry— the  firms,  the 
unions,  the  industry's  banks,  its  suppliers- 
go  away  and  come  up  with  an  industry  de- 
veloped plan  to  remake  the  industry  into  a 
world-class  competitive  industry. 

Once  this  plan  had  been  developed  by  the 
industry— not  by  government— the  govern- 
ment would  examine  the  plan  to  see  wheth- 
er it  was  workable  and  if  it  were  workable, 
that  cooperative  government  actions  would 
be  needed  to  complement  those  promised  by 
industry  and  labor. 

If  such  a  plan  could  not  be  developed  or  if 
the  people  in  the  industry  were  not  willing 
to  make  the  new  investments,  wage  conces- 
sions, or  whatever  else  was  necessary  to 
make  the  industry  fully  competitive,  govern- 
ment would  not  be  willing  to  extend  any 
form  of  aid. 

The  goal  of  industrial  policies  is  not  de- 
tailed central  planning,  but  a  cooperative 
bubble-up  relationship  where  government, 
labor,  and  industry  can  work  together  to 
create  world-class  competitive  American  in- 
dustries. 

Strategic  plans  become  not  documents 
that  must  be  followed  but  plans  that  indus- 
try and  labor  helped  develop,  want  to 
follow,  and  need  help  in  implementing. 
Above  all,  industrial  policies  are  an  educa- 
tional process— a  sharing  of  information,  a 
foil  for  industry,  labor,  and  governments- 
so  that  each  can  learn  about  the  problems 
of  the  others  and  how  they  can  mutually 
interact  to  solve  their  joint  problems. 


12882 

WHAT  INDUSTRIAL  POLICIES  ARE  NOT 

Industrial  policies  are  not  a  form  of  cen- 
tral government  planning.  At  most,  they  are 
a  form  of  cooperative  coordination.  They 
are  not  designed  to  slow  down  the  worlcings 
Of  the  market  but  to  speed  up  the  workings 
of  the  market  and  remove  some  of  the  eco- 
nomic pain  and  suffering  that  would  occur 
if  the  market  alone  were  relied  upon. 

There  is  no  government  agency  doing  cen- 
tralized detailed  planning  of  the  economy. 
In  each  case— research  and  development 
projects,  investment  projects,  restructur- 
ing—the initiative  must  come  from  the  pri- 
vate economy.  No  government  agency  has 
the  ability  to  force  any  part  of  the  private 
economy  to  do  anything.  If  industries  do 
not  ask  for  help,  no  help  can  be  forced  upon 
them. 

In  no  case  can  government  do  anything  by 
itself.  Since  it  can  only  pay  for  part  of  any 
research  and  development  project  or  part  of 
any  investment  project,  and  cannot  force  re- 
structuring, those  projects  have  to  meet  a 
market  test.  If  private  entrepreneurs  wont 
put  up  at  least  50%  of  the  money  or  do  not 
want  to  participate  in  restructuring,  the 
projects  do  not  get  done— no  matter  how- 
much  any  government  agency  may  want  to 
do  them. 

Conversely  if  aid  is  offered  and  taken— re- 
search and  development  funds,  investments, 
tariffs,  or  restructuring  assistance— the  U.S. 
government  and  its  taxpayers  would  always 
get  some  form  of  equity  participation 
(stock,  warrants,  etc.)  to  compensate  them 
to  the  risks  undertaken  or  the  costs  in- 
curred. 

Thus,  the  goal  is  to  set  up  a  framework 
where  government,  labor,  and  management 
are  encouraged  to  work  together  within  a 
market  framework  to  take  actions  to 
strengthen  market  outcomes.  The  state  be- 
comes not  a  centralized  planner  but  a  coop- 
erative market  player. 

Above  all  industrial  policies  are  not  a 
magic  answer  to  Americas  economic  prob- 
lems. They  are  not  substitutes  for  a  good 
education  system,  adequate  savings  and  in- 
vestment, low  interest  rates,  a  competitively 
priced  dollar,  or  better  macro-economic  poli- 
cies. They  should  not  be  over-sold  as  jupply- 
side  economics  was  over-sold  a  few  years 
ago.  For  if  America  is  to  have  a  competitive 
world-class  economy,  it  will  have  to  bring 
each  of  the  major  inputs  into  the  econo- 
my—labor, investment,  technology,  macro- 
economic  policies— up  to  world-class  stand- 
ards. 

The  only  claim  for  industrial  policies  is 
that  industrial  policies  can  be  a  useful  addi- 
tion to  these  other  factors  and  that  if  car- 
ried out  in  conjunction  with  improvements 
in  these  other  factors  can  help  restore 
America's  lost  economic  eminence. 

THE  STARTING  POINT 

Industrial  policies  start  from  the  observa- 
tion that  American  industry  is  being  beaten 
up  in  international  competition  and  that 
Americas  productivity  growth  has  died.  If  it 
were  not  for  the  stench  of  economic  failure, 
no  one  would  be  talking  about  industrial 
policies. 

Much  of  the  smell  arises  from  the  history 
of  American  productivity  growth.  Output 
per  hour  of  work  grew  at  3.3%  per  year  from 
1947  to  1965.  at  2.4%  per  year  from  1965  to 
1972.  at  1.6%  per  year  from  1972  to  1977. 
and  at  0.2  percent  per  year  from  1977  to 
1982.'    America   now   faces   almost   twenty 
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years  of  declining  productivity  growth  and 
five  years  of  essentially  no  productivity 
growth. 

As  this  pattern  has  existed  through  five 
cyclical  recoveries  (1965-69.  1970-74.  1975- 
79.  1979-80.  1980-81).  there  is  no  reason  to 
believe  that  the  problem  will  suddenly  dis- 
appear in  the  sixth  (1983-?)  cyclical  recov- 
ery. 

America  is  now  enjoying  a  cyclical  recov- 
ery in  productivity  growth  as  it  comes  out  of 
the  1981-82  recession  (overhead  labor— man- 
agement, engineering  and  sales  staffs— are 
spread  across  more  units  of  output),  but  a 
cyclical  recovery  will  not  reverse  our  down- 
ward productivity  trend  or  help  close  the 
productivity  gap  with  our  international 
competitors.  For  our  foreign  competitors 
will  also  gain  a  cyclical  upturn  in  their  pro- 
ductivity growth. 

And  unfortunately  the  gap  between  our- 
selves and  the  rest  of  the  world  is  frighten- 
ingly  large.  Everyone's  productivity  growth 
rate  fell  after  the  first  OPEC  oil  shock  but 
the  rest  of  the  world  staged  a  good  recovery. 
From  1976  to  1981  productivity  grew  7.1% 
per  year  in  Japan.  3.9%  per  year  in  Germa- 
ny, and  3.4%  per  year  in  France.-  While  for- 
eign productivity  growth  seems  to  have  ex- 
perienced a  normal  cyclical  slowdown  in  the 
recession  year  of  1982  only  in  North  Amer- 
ica has  productivity  growth  stopped  entirely 
and  only  in  North  America  is  there  a  20 
year  history  of  declining  productivity 
growth— a  trend  that  began  long  before  the 
first  OPEC  oil  shock. 

For  many  years  Americans  have  comfort- 
ed themselves  with  the  thought  that  al- 
though foreign  productivity  growth  rates 
far  exceed  American  productivity  growth 
rales,  absolute  levels  of  productivity  were 
still  higher  in  American  productivity  than 
abroad.  When  foreign  productivity  caught 
up  with  American  productivity  foreign  pro- 
ductivity growth  rates  would  automatically 
slow  down.  It  Is  easier  to  be  a  follower  than 
to  be  a  leader— or  so  the  argument  went. 
Unfortunately  the  comfort  has  now  gone 
out  of  this  comforting  hypothesis. 

A  recent  Data  Resources  report  on  pro- 
ductivity finds  that  manufacturing  produc- 
tivity is  now  higher  in  Germany.  France, 
and  Italy  than  it  is  in  the  United  States. 
Where  American  workers  were  producing 
$11.20  of  output  per  hour  of  work  (1975 
prices).  German  workers  were  producing 
$12.39  of  output  per  hour  of  work.  French 
workers  $11.96  of  output  per  hour  of  work, 
and  Italian  workers  $11.29  of  output  per 
hour  of  work.  And  given  comparative  pro- 
ductivity growth  rates  the  Japanese  with 
productivity  of  $10.63  per  hour  of  work  soon 
will  also  pass  us. ' 

When  it  comes  to  the  level  of  productivity 
America  is  now  a  follower  and  not  a  leader. 
If  following  is  easier  than  leading  it  is  we 
that  now  have  the  'easy  "  job.  And  unfortu- 
nately there  is  no  evidence  that  would  lead 
one  to  believe  that  we  are  succeeding  in  this 
"easy  "  task  of  reversing  our  20  year  down- 
ward trend  in  productivity  growth.  And 
there  certainly  is  no  evidence  that  it  will  re- 
verse itself  automatically. 

In  addition  American  firms  seem  to  be 
failing  to  meet  the  new  industrial  competi- 
tion from  abroad.  Until  the  1980s  one  could 
argue  that  America  was  simply  experiencing 
an  accelerated  product  cycle.  What  used  to 
be  high  tech  products  (steel,  autos)  had 
become  low  tech  products  and  as  low  tech- 
nology products  were  moving  abroad  to  low- 
wage  foreign  competitors. 

In  the  1980s  this  thesis  becomes  much 
harder   to  sustain,   for  the   United  States 
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seemingly  loses  it  competitive  advantage  in 
high  lech  products.  While  we  are  familiar 
with  old  industries  such  as  steel  and  autos 
having  to  resort  to  protection  from  more  ef- 
ficient foreign  competitors,  the  same  phe- 
nomenon is  now  visable  in  the  new  high- 
technology  industries  that  are  supposed  to 
be  America's  economic  salvation. 

The  Japanese  have  captured  70%  of  the 
market  for  64K  RAM  semiconductor  chips 
and  seem  likely  to  do  just  as  well  with  the 
new  256K  RAM  chips  that  are  just  now 
coming  onto  the  market.'  The  leading  new- 
consumer  electronics  product— video  record- 
ers—is 100%  imported,  without  a  single 
American  producer.  In  1983  the  Japanese 
will  make  approximately  15  million  video  re- 
corders. That  represents  a  lot  of  jobs  lost  to 
America.  American  machine  tools  have  es- 
sentially lost  all  of  their  export  markets  and 
imports  have  risen  from  25  percent  of  the 
domestic  market  in  1980  to  42  percent  in 
1982.''  Given  Japan's  advantage  in  installed 
programmable  robots,  they  seemed  to  have 
conquered  the  robot  industry  before  it  even 
got  off  the  ground  in  the  United  States. 

What  is  now  happening  is  not  a  normal 
■  product  cycle"  where  high-tech/high-wage 
products  are  introduced  in  America  but 
gradually  become  low-tech/low-wage  prod- 
ucts that  can  be  best  produced  abroad.  If 
this  were  true.  America  would  be  losing  out 
to  the  low  wage  countries  of  the  third 
world.  But  it  isn't.  It  is  losing  out  to  its  high 
lech,  high  wage  rivals  in  the  industrial 
world  of  Europe  and  Japan.  America  Is 
being  whipped  on  the  tall  end  of  the  econo- 
my, but  it  Is  also  being  whipped  own  the 
front  end  of  the  economy. 

Some  observers  see  an  America  unable  to 
manufacture  (build  computers)  but  able  to 
survive  as  a  service  (do  the  programming) 
society.  There  Is  little  reason  to  believe  that 
this  is  a  viable  vision.  In  the  long  run,  the 
people  who  build  the  hardware  are  going  to 
dominate  the  software  and  in  any  case, 
America  needs  those  hardware  jobs  if  it  is  to 
have  full  employment.  Many  of  our  service 
firms  also  exist  to  .service  manufacturing. 
Without  manfuacturlng.  what  would 
become  of  communications,  transportation, 
utilities,  finance.  Insurance,  legal,  or  ac- 
counting services? 

One  has  only  lo  look  at  Great  Britain  to 
see  what  happens  when  manufacturing  col- 
lapses. While  the  City  of  London  still  exists 
as  a  financial  hub.  Us  decline  Is  directly 
traceable  to  the  decline  of  British  industry. 
As  American  Industry  declines,  one  will  also 
see  a  decline  in  the  Institutions  that  serve  it. 
American  banks,  for  example,  will  get  some 
business  from  foreign  manufacturing  firms, 
but  most  of  the  foreign  business  will  go  to 
foreign  banks.  If  anyone  thinks  otherwise, 
just  remember  the  large  equity  positions 
which  Japanese,  German,  and  French  banks 
hold  in  their  industrial  firms.  Foreign  banks 
are  in  a  position  to  insure  that  American 
banks  get  only  the  crumbs  from  foreign 
companies— regardless  of  whether  these 
companies  are  operating  inside  or  outside 
the  United  States. 

There  is  also  no  reason  to  believe  that 
American  service  industries  will  fare  any 
better  vis-a-vis  foreign  service  industries 
than  American  manufacturing.  Japanese 
banks  are  very  good,  the  world's  largest  ad- 
vertising agency  is  Japanese.  My  son  and 
many  other  American  children  already  take 
Suzuki  music  lessons  on  Japane.se  musical 
instruments.  For  whatever  the  structural 
weaknesses,  of  American  manufacturing 
(short  time  horizons,  poor  labor-manage- 
ment    relations,    a    lack    of    coordination. 
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underinvestment  in  research  and  develop- 
ment), those  same  weaknesses  will  plague 
service  firms  just  as  much  as  they  do  manu- 
facturing firms. 

Like  it  or  not.  if  American  manufacturing 
goes  down  the  tubes,  most  of  the  rest  of  us 
will  go  down  with  it.  For  it  is  not  possible  to 
jump  ship  on  an  individual  basis  and  swim 
to  the  safety  of  shore  and  economic  success. 
We  will  all  rebuild  the  American  economy 
and  survive  together  or  we  will  all  fail  sepa- 
rately. 

When  failure  appears,  there  are  three  op- 
tions. 

(1)  Accept  the  failure  and  learn  to  live 
with  It.  This  means  falling  standards  of 
living  vis-a-vis  the  world's  economic  leaders 
and  a  loss  of  general  American  leadership. 
For  no  country  can  be  a  political  or  military 
leader  for  long  while  being  an  economic  fail- 
ure. 

(2)  Hope  that  something  magical  will 
come  along  to  reverse  your  failure  or  that 
you  foreign  competitors  will  suddenly  start 
to  stumble.  Either  might  happen  but  nei- 
ther is  likely. 

(3)  Since  the  old  ways  have  failed,  try 
something  different.  In  this  area  the  some- 
thing different  is  Industrial  policies.  Indus- 
trial policies  may  fail,  but  that  will  be  no 
worse  than  what  we  have  now— failure. 
With  five  years  of  essentially  zero  produc- 
tivity growth  and  almost  every  industry 
either  having  lost  or  In  the  process  of  losing 
its  once-commanding  lead,  it  is  difficult  to 
do  much  worse  than  we  arc  now  doing. 

It  is  Important  to  remember  that  a  cycli- 
cal recovery  from  a  recession  is  not  a  cure 
for  long-run  structure  problems.  We  are 
now  having  a  cyclical  recovery  but  Ameri- 
ca's long-run  structure  problems  will  remain 
unless  they  are  directly  addressed. 

WE  DO  IT  NOW 

The  real  problem  is  not.  however,  "Should 
America  have  industrial  policies?  "  We  al- 
ready have  Industrial  policies.  There  is  no 
such  thing  as  a  democracy  without  industri- 
al policies.  For  every  tariff  (motorcycles, 
cheese,  textiles),  every  trigger  price  (steel), 
every  corporate  bailout  (Chrysler.  Lock- 
heed), every  quota  (autos,  textiles),  and  any 
government  allocation  of  private  credit 
($244  billion  in  1982)  Is  an  implicit  Industri- 
al policy.''' 

The  only  real  question  is  whether  America 
has  effective  front-door  industrial  policies 
where  we  consciously  attempt  to  design  a 
strategy  to  give  America  a  viable  world-class 
economy,  or  whether  we  fail  to  recognize 
what  we  are  doing  and  have  back-door  In- 
dustrial policies  where  in  a  case-by-case  ad- 
hoc  way  we  adopt  a  prop-up-the-losers  strat- 
egy. For  by  falling  to  admit  what  we  are 
doing  we  unconsciously  design  a  strategy  for 
failure  and  lemon  socialism. 

The  nature  of  the  problem  Is  clearly  .seen 
in  the  Reagan  administration— an  adminis- 
tration that  argues  that  America  does  not 
need  an  industrial  policy  since  all  govern- 
ment has  to  do  to  guarantee  economic  suc- 
cess under  capitalism  Is  to  keep  out  of  the 
way.  Yet  despite  these  views,  consider  the 
spoke  in  the  wheel  of  de  facto  Industrial 
policies  for  propping  up  losers  inserted  by 
the  Reagan  administration  In  early  1983— 
an  increase  in  tariffs  on  large  motorcycles 
from  4.4%  to  49.4%. 

How  is  a  tariff  on  large  motorcycles  sup- 
posed to  regain  America's  competitive  edge 
in  motorcycle  production?  In  a  good  year, 
the  only  American  producer.  Harley-David- 
son  makes  50,000  cycles.  In  a  bad  year,  such 
as  1982.  it  sold  32,400.  In  contrast,  the  Japa- 
nese   make    7.1    million    motorcycles    and 
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export  almost  900,000  of  them  to  the  United 
States.  How  will  a  tariff  on  large  cycles  help 
America  regain  the  market  for  the  900,000 
cycles  that  we  ourselves  now-  import— much 
less  a  larger  share  of  the  world  market?  ' 
The  Harley  "hog  "  caters  to  a  very  small 
part  of  the  market.  Getting  back  to  50,000 
cycles  per  year  will  not  give  America  a 
world-class  motorcycle  Industry.  And  if  our 
goal  Is  not  a  world-class  motorcycle  Indus- 
try, we  should  not  have  any  industrial 
policy  (tariffs)  for  motorcycles. 

Harley-Davidson  argues  that  It  needs  time 
to  become  competitive,  that  the  Japanese 
have  copied  the  good  features  of  its  motor- 
cycles. But  given  that  Japanese  motorcycle 
competition  has  been  on  the  horizon  for 
decades,  why  should  anyone  believe  that  an- 
other two  or  three  years  is  going  to  make 
any  difference?  What  Is  Harley-Davidson 
promising  to  do  different?  The  American 
steel  industry  has  been  protected  since  the 
late  1960s  and  it  is  less  competitive  today 
than  It  was  then. 

The  problem  with  protection  unaccompa- 
nied by  any  explicit  quid  pro  quo  is  that  It  Is 
alwa.vs  easier  to  come  back  for  more  protec- 
tion than  it  is  to  do  all  of  the  tough  things 
that  must  be  done  to  become  competitive  on 
world  markets. 

And  If  the  Reagan  administration  comes 
to  the  rescue  of  a  single  firm  with  only 
18,000  cycles  at  stake.  It  clearly  isn't  possi- 
ble for  the  political  process  to  resist  the  lure 
of  balling  out  the  Icsers.  The  only  protec- 
tion from  such  a  losing  strategy  Is  to  recog- 
nize what  we  are  now  implicitly  doing,  to 
design  effective  front-door  industrial  poli- 
cies, and  to  then  insist  that  everyone  seek- 
ing aid  come  in  through  the  front  door.  For 
explicit  industrial  policies  that  set  out  to 
create  world-class  Industries  are  our  only  ef- 
fective protection  against  Implicit  policies 
that  seek  only  to  subsidize  the  inefficient. 

One  can  argue  that  an  explicit  industrial 
policy  will  be  no  more  successful  in  resisting 
a  "bail-out-the-losers"  strategy,  but  if  true, 
nothing  Is  lost.  For  that  is  what  we  have 
now.  But  an  explicit  policy  is  apt  lo  have 
more  powers  lo  resist.  Being  explicitly 
charged  with  creating  competitive  indus- 
tries, someone  has  to  explain  their  failures 
to  do  so.  With  today's  implicit  policies,  no 
one  Is  so  charged  and  no  one  has  lo  explain 
the  failures.  While  it  is  certainly  po.ssiblc  to 
foul  up  anything,  an  explicit  policy  where 
you  have  to  defend  what  you  are  doing  Is 
apt  lo  be  a  lot  more  successful  than  an  im- 
plicit policy  where  no  one  is  willing  lo  admit 
what  they  are  doing. 

If  one  wants  to  see  what  happens  when 
one  has  Implicit  ad-hoc  Industrial  policies 
over  a  long  period  of  lime,  one  only  has  lo 
look  at  Great  Britain.  Britain  has  a  long  his- 
tory of  implicit  industrial  policies  without 
ever  explicitly  admitting  that  Ihey  were  en- 
gaged in  formulating  industrial  policies  for 
the  nation,  without  ever  trying  to  fit  the 
pieces  of  their  Industrial  policy  into  a  coher- 
ent whole,  and  without  ever  trying  to  devel- 
op the  tripartite  consultation  mechanisms 
without  which  no  Industrial  policy  can 
work. 

The  British  experiment  In  -muddle 
through"  has  not  worked  In  Great  Britain 
and  It  will  not  be  a  recipe  for  success  in  the 
United  States.  If  It  were  a  recipe  for  success, 
America  would  now  be  successful  since  it  al- 
ready has  a  15  year  history  of  ad-hoc  implic- 
it muddle  through'  industrial  policies  begin- 
ning with  protection  for  the  steel  industry 
In  1968. 
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A  SUCCESS  STORY 

Agriculture  is  the  industry  where  we  now 
enjoy  our  greatest  competitive  advantage  in 
world  trade."  Three  percent  of  the  labor 
force  accounts  for  almost  one-fifth  of  our 
exports  and  would  account  for  much  more  if 
foreign  markets  were  completely  open  to 
American  products.  It  is  also  the  industry 
with  America's  highest  rate  of  growth  of 
productivity— a  rate  more  than  three  times 
as  high  as  that  In  the  non-farm  business 
sector  of  the  economy  since  World  War  II. 

What  Americans  lend  lo  forget  is  that 
American  agriculture  was  not  always  a  suc- 
cess story.  In  the  19th  century.  Russia,  not 
America,  was  the  largest  grain  exporter  in 
world  markets.  From  1900  lo  1940  agricul- 
tural productivity  grew  at  less  than  1  per- 
cent per  year— with  essentially  no  growth  In 
the  first  two  decades  after  the  turn  of  the 
century.  In  the  1930s,  agricultural  produc- 
tivity was  far  below  that  in  the  rest  of  the 
economy.  American  agriculture  was  an  in- 
dustrial loser— a  sunset  Industry." 

After  1940.  agriculture  productivity  grew 
at  more  than  6  percent  per  year  and  the  gap 
between  agriculture  and  Industry  quickly 
narrowed.'"  The  shift  from  failure  to  suc- 
cess depended  not  upon  good  soil,  or  good 
climate,  or  hard-working  farmers— all  three 
were  there  during  the  period  of  failure— but 
upon  an  elaborate  industrial  strategy  that 
heavily  depended  upon  government  funds 
and  cooperative  arrangements. 

The  strategy  began  with  research  and  de- 
velopment. The  federal  government  put 
major  amounts  of  money  into  basic  agricul- 
tural research  at  our  state  agricultural  col- 
leges. The  resulting  research  (new  seeds, 
new  procedures)  was  further  developed  at 
state  experimental  farms  and  then  county 
agents  roamed  the  countryside  explaining 
the  new  developments,  providing  technical 
aid.  and  attempting  to  persuade  Individual 
farmers,  many  of  whom  had  been  educated 
at  those  same  agricultural  colleges,  to  use 
the  new  discoveries.  While  some  of  the  nec- 
es.sary  elements  (the  land  grant  colleges) 
were  in  place  before  the  Great  Depression, 
none  of  them  had  a  big  pay-off  until  they 
were  coordinated  and  combined  with  the 
other  nece.s.sary  complimentary  factors  In 
the  1930.S. 

Farming  did  not  become  an  American  suc- 
cess story  because  of  the  virtues  of  the  un- 
fettered free  market.  Farming  was  deliber- 
ately shifted  from  being  a  low-tech  industry 
to  being  a  high-tech  Industry  with  deliber- 
ate Industrial  policies.  America  did  not  in- 
herit its  comparative  advantage  in  farm- 
ing—it created  it. 

Major  investments  were  made  in  improv- 
ing the  physical  infrastructure.  Reclama- 
tion projects  led  to  massive  increases  in  irri- 
gated farming.  Time  horizons  were  length- 
ened with  federal  incentives  to  encourage 
conservation  products  such  as  windbreaks, 
and  contour  plowing— projects  that  would 
pay  off  in  long-run  productivity  gains. 

The  Rural  Electrification  Agency  (REA) 
was  set  up  to  bring  electricity  to  every  farm 
in  America.  Enormous  productivity  gains 
accrue  when  farmers  can  use  electrical  ma- 
chinery for  the  first  time.  Imagine  what 
today's  farms  would  be  like  without  electric- 
ity. Electrification  was  subsidized  with  low 
interest  rate  loans  and.  although  most  of  us 
are  not  farmers,  each  of  us  has  benefited  by 
the  low-cost  agricultural  products  those  in- 
frastructure investments  made  possible.  Our 
real  standard  of  living  is  up  because  the  cost 
of  farm  producu  is  lower  than  it  would  be 
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in  the  absence  of  programs  such   as   the 
REA. 

Given  problems  with  farm  finance,  a 
plethora  of  new  financial  institutions— some 
public,  some  quasi-public,  some  private  but 
with  government  loan  guarantees— were  de- 
veloped. Federal  crop  insurance,  export 
credit,  the  Farm  Home  Administration— the 
list  goes  on  and  on.  Many  of  those  started 
with  public  money,  like  the  REA.  and  are 
now  self-financing.  If  one  wants  to  see  what 
happens  to  farming  without  these  public  fi- 
nance agencies,  go  to  any  underdeveloped 
country  and  study  the  impact  of  private  ag- 
ricultural credit  arrangements. 

Efforts  were  made  to  stabilize  incomes 
and  output  with  price  supports  and  acreage 
controls.  The  programs  were  not  perfectly 
run— allowing  grain  reserves  to  get  too  high 
in  the  early  1960s  and  too  low  in  the  early 
1970s— but  they  had  an  important  effect, 
not  just  on  the  welfare  of  farm  families,  but 
on  farm  productivity.  With  more  certainty 
in  their  incomes,  farmers  were  willing  to 
make  heavy  investments  in  new  equipment, 
banks  were  willing  to  lend  to  finance  new- 
equipment  knowing  thai  income  to  repay 
those  loans  was  apt  to  be  there,  and  farm 
machinery  makers  could  gear  up  for  massive 
production  runs— reducing  unit  costs— and 
make  large  investments  in  developing  new 
machinery  for  what  was  a  stable  market. 

In  agriculture  what  started  out  a  desper- 
ate effort  to  prop  up  a  very  large,  very  sick 
industry  in  the  1930s  ended  up  with  an  in- 
dustry which  is  the  world's  most  efficient. 
There  is  no  reason  why  that  feat  cannot  be 
duplicated  elsewhere.  There  is  an  American 
success  story. 

And  it  is  not  alone.  Similar  stories  could 
be  told  about  the  Erie  Canal  (backed  by  the 
State  of  New  York),  the  western  railroads 
(financed  with  federal  government  land 
grants),  and  the  TVA  or  Bonneville  Power 
Administrations.  American  history  is  full  of 
examples  where  we  have  in  the  past  made 
industrial  policies  work. 

If  you  look  at  our  failures  such  as  aid  to 
the  maritime  industry,  they  have  occurred 
because  we  set  out  to  subsidize  an  industry 
under  the  cover  of  a  phoflT  goal  (having 
shipping  capacity  for  wartime  needs).  The 
only  legitimate  goal  is  the  creation  of  com- 
petitive world-class  industries.  With  that  as 
the  explicit  goal,  many  of  our  ad-hoc  fail- 
ures could  have  been  prevented. 

A  RESEARCH  AND  DEVELOPMENT  GAP 

Total  American  research  and  development 
spending  peaked  at  2.9  percent  of  GNP  in 
the  mid-1960s.  It  fell  substantially  in  the 
mid-1970s  and  then  recovered  to  2.6  percent 
of  the  GNP  in  1982.  But  much  of  Americas 
spending  takes  the  form  of  military  re- 
search and  development  with  limited  pay- 
offs in  the  civilian  economy. 

If  one  looks  at  civilian  research  and  devel- 
opment our  competitors  are  now  outspend- 
ing  us.  During  the  1970s  America  spent  1.5 
percent  of  its  GNP  on  civilian  research  and 
development  while  Germany  was  spending 
2.0  percent  and  Japan  1.9  percent  of  their 
GNPs."  Early  in  the  1980s  our  R&D  spend- 
ing was  also  eclipsed  by  the  French.  Since 
we  are  not  smarter  than  the  rest  of  the 
world,  this  trend  has  to  be  reversed  if  we  are 
to  remain  competitive  in  new  products  and 
processes. 

With  anything  other  than  short-term  de- 
velopment expenditures,  government  must 
be  involved  to  get  adequate  aggregate 
spending.  Since  it  is  difficult  for  any  one 
firm  to  capture  all  of  the  benefits  of  any 
breakthrough,  there  are  very  substantial  ex- 
ternalities that  call  for  government  partici- 
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patlon.  Risks  are  large  and  there  is  great 
uncertainty  as  to  whether  expenditures  will 
lead  to  processes  or  products  that  can  be 
used  by  the  firms  that  pay  for  the  research. 
Once  a  new  product  or  process  is  known,  it 
is  also  usually  possible  for  others  to  invent 
around  patents  or  simply  use  the  device  and 
litigate  (as  is  now  being  done  with  the  float 
glass  patents).  In  addition,  if  something  new 
is  developed  (hybrid  corn),  there  is  public 
interest  in  seeing  that  all  of  the  potential 
users  (farmers)  get  to  use  the  new  products 
or  process  as  soon  as  possible.  For  that  is 
what  maximizes  American  production  and 
our  standard  of  living  although  it  often  does 
not  maximize  the  profits  of  any  one  firm. 

As  a  result,  there  is  a  strong  case  for  using 
public  money  to  finance  research  and  devel- 
opment and  to  then  rapidly  spread  the 
knowledge  around  the  economy. 

Bui  the  American  problem  is  not  just  too 
little  spending.  If  one  looks  al  the  mix  of 
spending.  American  firms  do  an  adequate 
job  of  financing  re.search  and  development 
that  will  quickly  lead  to  marketable  prod- 
ucts. The  National  Science  Foundation  and 
the  Defense  Department  have  kept  us  at 
the  forefront  in  producing  basic  knowledge. 
Where  we  fall  down  is  in  intermediate-run 
research  and  development  that  would  lead 
to  new  processes  for  making  old  products  or 
new  products  which  are  five  to  ten  years 
from  marketability. 

Externalities  and  short  corporate  time  ho- 
rizons have  prevented  our  private  firms 
from  financing  such  research  and  the  gov- 
ernment has  been  reluctant  to  do  so  becau.se 
it  too  easily  becomes  a  subsidy  for  this  or 
that  particular  company.  Partial  govern- 
ment financing  would  lengthen  corporate 
time  horizons  and  limiting  government  fi- 
nancial aid  to  cooperative  efforts  that  were 
open  to  all  firms  who  were  willing  to  pay 
their  share  of  the  expenses  eliminates  the 
issue  of  subsidizing  one  firm  and  not  an- 
other. 

A  lack  of  process  research  is  in  many  ways 
America's  most  serious  research  and  devel- 
opment failing.  Process  re.search  often  pays 
off  for  the  economy  much  more  than  new- 
products.  New  products  are  always  small  in 
relation  to  the  total  economy  and  take  dec- 
ades (think  of  the  computer)  to  have  a  sig- 
nificant impact  on  national  economic  per- 
formance. In  contrast,  a  new  process  for 
making  old  products  can  have  a  big  impact 
since  the  markets  for  old  products  are  al- 
ready large.  It  is  also  usually  easier  to  copy 
a  competitor's  new  products  (you  simply 
buy  one  and  tear  it  apart )  than  it  is  to  copy 
his  new  production  technology.  You  cannot 
buy  it  and  he  usually  will  not  let  you  look  al 
it. 

American  firms  have  ignored  process  re- 
search and  development  for  a  number  of 
reasons.  Prestige  went  to  those  who  devel- 
oped new  products  rather  than  to  those  who 
were  the  cheapest  producers  of  old  prod- 
ucts. Profit  margins  were  thought  to  be 
higher  on  new.  unique  products  than  on  old. 
competitive  products.  All  of  this  was  prob- 
ably true  in  the  past,  but  is  now  clear  that 
with  equal  technological  competitors,  those 
higher  profit  margins  on  new  products  do 
not  last  anywhere  near  as  long  as  they  used 
to.  As  the  Japanese  have  shown,  the  long- 
term  profits  go  to  those  with  the  lowest  pro- 
duction costs  and  not  to  those  who  made 
the  original  discovery. 

From  a  sociological  standpoint,  new  proc- 
ess technology  is  also  harder  to  manage. 
Managers  have  to  confront  those  formal  or 
informal  workplace  norms  of  performance. 
Established    routines    and    old    rights    and 
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privileges  have  to  be  disrupted.  With  a  new 
product,  there  are  no  old  norms  to  disturb. 
Companies  or  countries  with  a  more  flexible 
cooperative  workforce  are  going  to  find  that 
process  research  and  development  pays  off 
more  than  those  with  inflexible  workforce 
and  unalterable  work  rules. 

Government  has  been  reluctant  to  finance 
process  re-search  and  development.  Process 
research  and  development,  almost  by  its 
very  nature,  has  to  be  done  by  some  particu- 
lar firm.  The  Defense  Department  has  fi- 
nanced some  process  R&D  research  but  the 
half-lives  of  military  products  are  so  short 
thai  the  Defense  Department  legitimately 
has  only  a  limited  interest  in  long-run  proc- 
ess research  on  how  to  make  its  products 
cheaper. 

Historically  our  anti-trust  laws  have  also 
discouraged  cooperated  process  research 
and  development  efforts  that  would  involve 
more  than  one  company.  This  handicap  has 
now  been  essentially  removed  but  there  still 
is  a  gap  in  the  American  research  and  devel- 
opment effort  that  needs  to  be  filled  with  a 
civilian  minister  of  industrial  technology- a 
National  Science  Foundation  for  the  busi- 
ness community. 

Tax  credits  are  often  suggested  to  solve  in- 
dustrial research  and  development  prob- 
lems, but  they  are  not  an  efficient  vehicle 
for  achieving  the  desired  goal.  The  basic 
problem  is  that  it  is  virtually  impossible  to 
draw  a  sharp  line  between  industrial  re- 
search and  development  and  normal  produc- 
tion expenses,  especially  when  process  re- 
search is  involved.  It  is  simply  too  easy  for  a 
company  to  take  an  engineer  who  is  basical- 
ly doing  normal  production  engineering  and 
re-classify  that  activity  as  research  and  de- 
velopment. Thus,  tax  credits  will  end  up 
costing  the  federal  government  a  lot  of 
money  without  getting  any  additional  re- 
search and  development  as  far  as  the  econo- 
my is  concerned. 

The  advantage  of  partially  government- 
funded  cooperative  projects  is  that  there  is 
a  chance  for  outside  peer  review  to  make 
sure  that  the  project  is  a  wise  expenditure 
of  government  money  and  with  more  than 
one  firm  cooperating,  the  firms  will  police 
each  other  to  make  sure  that  their  money 
and  Ihe  government's  money  do  not  become 
de  facto  operating  subsidies  for  any  one 
company. 

A  civilian  ministry  of  technology  or  indus- 
trial research  and  development  foundation 
also  has  the  advantage  that  the  new  infor- 
mation can  be  spread  more  rapidly  across 
the  entire  economy  and  six  different  compa- 
nies do  not  spend  money  inventing  the  same 
wheel. 

While  the  Japanese  give  a  25%  tax  credit 
for  research  and  development,  it  is  only  a 
credit  for  expenditures  over  and  above  those 
done  in  the  previous  peak  year  of  research 
and  development  spending.  Such  an  incre- 
mental tax  credit  may  make  sense  to  raise 
the  general  level  of  private  and  research 
and  development  spending,  but  any  on- 
going tax  credit  just  becomes  an  inefficient 
subsidy  for  activities  that  would  have  been 
undertaken  anyway. 

The  American  machine  tool  industry  is  a 
good  example  of  both  the  need  for  such  a 
ministry  of  industrial  technology  and  what 
it  might  do.  The  industry  has  always  been 
highly  fragmented  with  little  basic  research 
and  development.  Germany  has  always  been 
formidable  competition  in  machine  tools, 
but  the  Japanese  are  now  threatening  to 
drive  both  the  Americans  and  the  Germans 
out  of  the  market  with  lower  cost  and  supe- 
rior quality  products.  Yet  machine  tools  are 
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clearly  a  key  linkage  industry  where  no  one 
wants  the  American  industry  to  fall  sub- 
stantially behind.  No  country  can  be  fully 
competitive  in  new  manufacturing  indus- 
tries if  they  fall  behind  in  building  the  tools 
needed  to  be  low  cost  manufacturers.  Japa- 
nese manufacturers  are  always  going  to  get 
first  call  on  the  productive  capacity  of  the 
Japanese  machine  tool  industry. 

A  series  of  cooperative,  partially  govern- 
ment-financed, research  and  development 
projects  are  clearly  part  of  the  answer  to 
the  problems  of  the  American  machine  tool 
industry. 

THE  INVESTMENT  BANKING  GAP 

Private  investment  banking  was  made  ille- 
gal in  1933  in  the  Gla.ss  Stiegel  Act.  Public 
investment  banking  came  to  an  end  in  the 
early  1950s  when  the  Reconstruction  Fi- 
nance Corporation  (started  by  the  Hoover 
administration)  was  wound  up.  America  still 
has  institutions  that  are  called  investment 
banks  but  they  are  really  brokerage  firms 
who  bring  investors  and  savers  together  and 
not  the  real  investment  banks  which  exist 
in  every  other  industrial  country  in  the 
world. 

If  the  rest  of  the  industrial  world  finds 
that  they  need  investment  banks,  usually 
both  public  and  private,  one  has  to  ask  how- 
it  is  that  the  United  States  can  get  along 
without  them?  The  simple  answer  is  that  it 
could  because  it  had  a  huge  economic  and 
technological  lead  in  the  1950s  and  1960s 
but  that  it  cant  given  that  the  lead  has  now 
vanished. 

To  be  competitive  in  world  markets.  Amer- 
ica will  have  to  re-invent  real  investment 
banking. 

Parenthetically,  it  might  be  mentioned 
that  the  reasons  for  abolishing  investment 
banking  in  the  United  States  were  both 
wrong  and  in  any  case  now-  irrelevant.  Pri- 
vate investment  banking  was  abolished  be- 
cause the  speculations  of  the  investment 
banks,  especially  the  House  of  Morgan,  were 
blamed  for  the  Great  Depression.  The 
causes  of  the  Great  Depression  are  irrele- 
vant to  the  future  of  the  United  States,  but 
we  also  now  know  that  the  speculative  ex- 
cesses of  the  investment  banks  played  only 
a  very  small  role  in  the  onset  of  the  Great 
Depression. 

Public  investment  banking  played  an  im- 
portant and  productive  role  in  the  American 
economy  throughout  the  1930s  and  the 
1940s  (it  financed  the  establishment  of  the 
aluminum  industry  with  the  exception  of 
Alcoa),  but  was  abolished  in  the  1950s 
partly  because  there  were  questions  as  to  fa- 
vorites in  its  lending  policies  and  partly  be- 
cause it  was  seen  as  socialism  in  the  context 
of  the  then  virulent  cold  war.'"  Given  a 
useful  institution  that  had  functioned  prop- 
erly for  almost  two  decades,  the  correct  so- 
lution to  questions  of  undue  influence  was 
to  change  the  operating  procedures  or 
people  that  were  responsible  for  them. 

Investment  banking  has,  to  a  limited 
extent,  been  reinvented  in  the  United 
States  under  the  name  of  "venture  capital- 
ism". Venture  capital  financings  have  risen 
from  essentially  nothing  to  $1.8  billion  in 
1982,  but  it  cannot  substitute  for  investment 
banks  when  it  comes  to  major  investments 
(such  as  the  next  generation  of  new  inte- 
grated steel  mills  each  one  of  which  might 
cost  $5  billion)." 

In  the  period  after  World  War  II,  the  In- 
vestment banking  deficiency  was  not  Impor- 
tant since  the  Industrial  community  could 
be  essentially  self -financing.  Enough  profits 
could  be  made  on  this  generation  of  prod- 
ucts to  finance  the  next  generation  of  pro- 
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duction  facilities.  In  1980,  businesses  saved 
$333  billion  in  the  form  of  undistributed 
profits  and  capital  consumption  allowances. 
This,  in  fact,  exceeded  the  $290  billion  in 
non-residential  business  investment."" 

But  the  era  of  self-financing  is  essentially 
over.  American  firms  had  higher  savings 
rates  than  their  foreign  competitors  because 
they  had  higher  profit  rates.  But  those 
higher  profit  rates  were  produced Jtjy  a  tech- 
nological lead  that  is  disappearing  and  as  it 
disappears,  so  does  the  higher  profit  rates 
and  the  savings  which  it  permitted.  In  in- 
dustry after  industry,  foreign  competition  is 
driving  down  profit  rates  and  American 
firms  find  that  they  cannot  accumulate  the 
funds  nece-ssary  to  build  the  next  genera- 
tion of  production  facilities. 

The  problems  can  already  be  seen  in  the 
American  semiconductor  industry.'-  Semi- 
conductor firms  are  in  the  process  of  shift- 
ing from  technologies  with  relative  low  de- 
mands for  capital  to  technologies  with 
much  higher  demands  for  capital.  The  tra- 
ditional American  way  to  make  this  transi- 
tion would  be  to  borrow-  some  of  the  neces- 
.sary  money  (typically  20  to  30<7c)  and  fi- 
nance the  rest  out  of  the  earnings  retained 
from  the  high  profits  earned  on  current 
products. 

But  the  Japanese  use  investment  banks. 
Their  semiconductor  industry  will  be  in- 
fused with  a  massive  amount  of  debt  capital 
(up  to  95  percent)  to  build  the  new  factories 
before  any  profits  are  earned  on  old  prod- 
ucts. Prices  are  aggressively  set  to  expand 
production  rapidly  so  that  Japanese  firms 
can  quickly  go  down  the  learning  curve  and 
drive  the  rest  of  the  world  out  of  the  semi- 
conductor business  before  it  has  even  built 
the  new  factories.  This  is  precisely  what  has 
been  done  in  ship  building,  consumer  elec- 
tronics, and  steel,  and  is  now  being  done  in 
autos.  Why  are  the  results  going  to  be  any 
different  in  semiconductor  or  other  parts  of 
the  knowledge  industries— the  announced 
Japanese  industrial  targets  of  the  1980s? 

In  the  steel  industry,  the  few  big  compa- 
nies that  might  be  able  to  finance  the  next 
generation  of  integrated  steel  mills  have  es- 
sentially decided  to  abandon  the  indu.stry 
(U.S.  Steel  into  Marathon  oil)  and  have 
become  technologically  backward,  in  any 
case.  It  may  or  may  not  be  .smart  for  them 
to  attempt  to  get  out  of  the  steel  business, 
but  it  is  clear  that  America  cannot  afford  to 
abandon  the  industry. 

America  needs  the  jobs  but  even  more  im- 
portantly, materials  science  is  one  of  the 
three  hot  scientific  areas  (the  other  two  are 
electronics  and  biogenetics)  that  are  about 
to  lead  to  new  applied  products  such  as  pow- 
dered metals  and  metal  ceramics.'"  There  is 
a  sunrise  industry  within  the  metals  indus- 
try that  America  cannot  afford  to  forego. 
Yet  to  grab  it  for  America,  large  invest- 
ments are  going  to  have  to  be  made  that  are 
beyond  the  capability  of  today's  venture 
capitalists. 

Analysts  have  estimated  that  the  cost  of 
capital  is  three  times  as  high  in  the  United 
States  as  it  is  in  Japan.  Because  of  this  cap- 
ital cost  differential  Japanese  firms  can 
profitably  invest  in  new  technologies  that 
would  not  be  profitable  in  the  United 
States.  There  are  many  reasons  for  this  dif- 
ference in  the  cost  of  capital  (lower  savings 
rates,  a  government  policy  of  low  interest 
rates)  but  the  higher  debt  equity  ratios  per- 
mitted by  investment  banking  is  one  of 
them.  The  reinvention  of  real  investment 
banking  is  not  going  to  eliminate  the  capital 
cost  handicapped  faced  by  American  indus- 
try, but  it  can  help  in  reducing  it. 
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The  simple  fact  is  that  to  presene  both 
our  old  industries  and  our  new  industries 
America  is  going  to  have  to  re-invent  invest- 
ment banking. 

Public  investment  banking  is  needed  along 
with  the  private  investment  banking  for  a 
number  of  reasons.  First  and  foremost,  gov- 
ernment is  now  heavily  involved  in  invest- 
ment banking.  That  is  what  $244  billion  in 
existing  loans  or  loan  guarantees  means. 
Given  the  government  credit  allocation  that 
is  now  being  done,  it  would  be  far  better  to 
establish  this  function  in  an  investment 
bank  and  bring  government  investment 
banking  out  of  the  closet.  If  this  were  done 
and  investments  had  to  be  publically  justi- 
fied as  part  of  an  industrial  strategy  to 
create  world-class  American  industries,  the 
investment  banking  that  we  now  do  would 
be  far  more  efficiently  done. 

But  there  are  other  reasons  for  public  in- 
vestment banks.  At  last  count  Japan  had 
14.000  programmable  robots  while  American 
had  4.000.'-  Why? 

What  is  the  problem  if  you  are  a  producer 
of  robots?  Initially,  it  is  hard  to  sell  enough 
to  get  the  economies  of  scale  that  allow  low 
per-unit  costs.  Potential  buyers  do  not  want 
to  buy  very  many  robots  because  they  are 
unsure  as  to  how  well  they  will  work  and 
how  easily  they  can  be  maintained.  Firms 
want  to  order  a  few  robots  to  experiment, 
but  they  do  not  want  to  make  massive  in- 
vestments. 

Enter  the  Japan  Development  Bank,  a 
government  investment  bank,  and  MITI. 
the  Ministry  of  Industry  and  Trade.  They 
organized  a  government-financed  leasing 
company  that  guaranteed  the  producers  a 
rapidly  growing  market  and  leased  the 
robots  on  short-term  leases  to  firms  that 
might  use  them."  Since  the  firms  knew- 
that  they  could  return  the  robots  if  they  did 
not  work  as  expected  and  did  not  have  to 
make  major  investments  with  their  own 
money,  they  were  willing  lo  accelerate  the 
initiation  of  robots  into  the  production 
process. 

If  the  robots  had  failed,  the  Japan  Devel- 
opment Bank  would  have  taken  a  loss.  But 
what  it  did  was  to  essentially  socialize  risk 
and  speed  up  a  market  process.  As  robots 
did  work,  the  net  result  was  a  new  industry 
that  has  essentially  been  conquered  by  the 
Japanese  before  we  in  America  ever  knew 
that  it  got  started  and  a  big  head-start  for 
Japanese  industry  in  adopting  a  new  tech- 
nology that  will  make  major  differences  in 
the  cost  and  quality  of  production. 

Question:  If  the  American  capital  system 
is  .so  efficient  and  can  get  along  without 
public  investment  banks,  why  didn't  the 
same  process  happen  in  the  United  States? 
The  answer  is  easy.  No  private  bank  has 
an  interest  in  socializing  risk,  yet  this  is  pre- 
cisely what  a  public  investment  bank  is 
chartered  to  do. 

Question:  What  is  the  American  answer  to 
the  Japanese  robot  leasing  company?  If  it  is 
not  a  competitive  public  investment  bank, 
what  is  it?  If  there  is  no  answer,  what  is  to 
stop  the  same  thing  as  happened  in  robots 
from  happening  in  every  other  new  indus- 
try? (The  same  technique  was  basically  used 
to  prevent  IBM  Japan  from  dominating  the 
Japanese  computer  market.)  If  there  are  no 
new  successful  industries,  how  does  America 
succeed  and  grow  in  the  future? 

Public  investment  banking  is  also  neces- 
sary to  restructure  sick  industries.  Any  re- 
structuring requires  investment  funds  and 
they  have  to  come  from  somewhere.  Public 
investment  banks  can  insist  on  conditions 
(lower  wages,  faster  state  and  local  decision 
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making,  new  managers,  new  private  invest- 
ments) that  private  investment  banlcs 
cannot  and  will  not  insist  upon.  To  get  coop- 
eration in  restructuring,  the  government 
also  has  to  have  something  positive  to  offer. 
Public  investment  banks  can  also  bring  link- 
ages into  the  analysis  that  will  properly  be 
left  out  by  private  banks. 

Ask  yourself  why  it  is.  given  the  success  of 
the  Rural  Electrification  Administration, 
that  the  activity  had  to  be  organized  by 
public  financial  agencies  and  was  not  start- 
ed by  private  banks?  The  simple  answer  is 
that  the  private  banks  could  only  look  at 
immediate  direct  returns  while  the  public 
investment  banks  could  look  at  the  total  re- 
turns—i.e.,  increases  in  agricultural  produc- 
tivity. 

If  you  look  at  foreign  experiences  with 
public  investment  banking,  the  major  prob- 
lem is  not  that  they  become  back-door  social 
welfare  agencies  (the  normal  conservative 
objection)  that  make  loans  or  equity  invest- 
ments that  are  not  justifiable  even  when 
total  returns  are  counted,  but  that  they 
become  banks  that  are  indistinguishable 
from  regular  private  investment  banks.  So- 
ciologically, public  investment  bankers  want 
to  be  respected  among  their  private  invest- 
ment banking  friends— to  be  offered  job  op- 
portunities. As  a  result,  public  investment 
banks  gradually  move  to  a  position  where 
they  are  no  more  willing  to  lake  risks,  no 
more  willing  to  look  at  the  long  run.  and  no 
more  willing  to  look  at  linkages  than  tradi- 
tional bankers.  Thus,  the  real  problem  is 
not  to  keep  the  public  investment  bank 
from  being  a  social  welfare  agency  but  to 
keep  it  from  forgetting  that  a  public  invest- 
ment bank  should  not  use  exactly  the  .same 
criteria  as  a  private  investment  bank. 

If  public  investment  bank  can  only  par- 
tially fund  any  project  problems  of  favorit- 
ism and  non-economic  investments  are 
almost  entirely  eliminated.  For  no  project 
can  be  undertaken  unless  there  are  private 
investors  willing  to  risk  a  substantial 
amount  of  their  own  money. 

OTHERS  DO  IT— THEREFORE  YOU  MUST  DO  IT  TO 
REMAIN  COMPETITIVE 

In  the  end  the  case  for  public  investment 
banking  is  simple.  In  a  competitive  world 
you  have  to  be  competitive.''  Competition 
forces  you  to  do  things  that  you  may  not 
want  to  do.  And  in  this  case  most  of  our 
competitors  use  public  investment  banking 
as  one  of  their  competitive  weapons.  The 
United  States  has  to  have  a  competitive  re- 
sponse. 

The  Japanese  robot  leasing  firm  cited 
above  illustrates  the  problem.  What  is  the 
American  answer  to  the  cooperative  labor- 
management-government  efforts  that  seems 
to  be  succeeding  abroad?  Suppose  the  Japa- 
nese target  (as  they  have)  and  succeed  in 
picking  off  the  computer  business  (which 
they  may  well)  with  programs  such  as 
MITI's  fifth-generation  computer  project 
and  the  Japan  Development  Banks  robot 
leasing  company.  Suppose  the  French  target 
and  succeed  in  picking  off  the  mass  transit 
equipment  industry  (as  they  have).  They 
win  the  bids  for  New  York  subway  cars.  The 
Germans  significantly  increase  government 
funding  for  industrial  research  (as  they 
have)  and  attempt  to  pick  off  a  couple  of 
the  newly  emergent  high-technology  indus- 
tries such  as  powdered  metals  or  metal  ce- 
ramics. 

With  the  product  cycle,  old  American 
products  increasingly  become  low-wage/low- 
technology  projects  and  move  off  to  the 
newly  industrialized  nations  such  as  Brazil, 
Korea,  or  Taiwan  (as  they  are). 


EXTENSIONS  OF  REMARKS 

What  is  left  for  America? 
The  obvious  answer:— not  much. 
There  are  a  number  of  responses  to  the 
argument  that  in  a  competitive  world  the 
competition  often  forces  you  to  do  things 
you  may  not  want  to  do  to  remain  competi- 
tive. One  is  to  argue  that  foreign  industrial 
policies  are  not  the  sole  cause  of  success,  es- 
pecially in  Japan.  The  other  is  to  argue  that 
those  in  charge  of  foreign  industrial  policies 
have  made  mistakes. 

Both  of  these  are  essentially  reducto-ab- 
surdum  type  arguments.  Of  course.  Japa- 
nese industrial  policies  are  not  the  only 
cause  of  their  success.  No  one  can  build  a 
high-quality  economy  out  of  low-quality 
components  and  the  Japanese  success  is  due 
to  many  high-quality  components— high  in- 
vestment, heavy  research  and  development 
spending,  a  well-educated  well-motivated  co- 
operative labor  force,  good  management, 
and  good  macroeconomic  conditions. 

But  I  know  of  no  serious  scholar  of  Japa- 
nese economic  success  that  thinks  that  their 
industrial  policies  have  had  a  negative 
effect.  Quite  the  contrary.  Everyone  thinks 
they  played  a  positive  role.  The  only  dis- 
agreements are  in  the  precise  amount  of  the 
succe.ss  to  ascribe  to  industrial  policies. 

Similarly,  any  set  of  industrial  policies 
will  make  mistakes.  If  it  didnt.  it  would  not 
be  taking  enough  risks.  The  only  relevant 
question  is  whether  the  succe.sscs  outweigh 
the  mistakes.  For  example,  take  the  Japa- 
nese attempt  to  consolidate  the  car  manu- 
facturing industry.-"  Ex  pos'.  the  attempt 
was  clearly  a  mistake.  The  industry 
achieved  world  domination  without  consoli- 
dation. 

Yet  that  attempted  mistake  illustrates  the 
heart  of  successful  industrial  policies.  In 
well  designed  industrial  policies,  no  Wash- 
ington bureaucrat  would  have  the  ability  to 
force  a  private  industry  to  take  actions  that 
the  members  of  the  industry  don't  feel  are 
in  their  best  interests  just  as  no  Toyko  bu- 
reaucrat now  has  the  ability  to  force  Japa- 
nese Industries  to  take  actions  that  they  do 
not  feel  are  in  their  best  interest. 

For  the  bottom  line  of  the  famous  Japa- 
nese industrial  policy  mistake'  is.  of  course, 
that  the  fact  that  the  mi.stake'  never  hap- 
pened. The  firms  saw  the  consolidation 
policy  as  a  mistake  and  were  unwilling  to  co- 
operate in  a  MITIInspired  consolidation.  As 
a  result  the  proposed  consolidation  did  not 
occur. 

But  at  the  same  time  members  of  the  Jap- 
anese auto  industry  will  also  tell  you  that 
they  think  that  the  mistake'  is  part  of  their 
current  success.-'  Each  company  knew  that 
if  they  were  not  quickly  successful  uncon- 
solidated, MITI  would  be  back  with  a  new 
consolidation  plan  at  some  later  date.  As  a 
result,  they  worked  doubly  hard  to  prove 
MITI  wrong  and  them.selves  right. 

What  clearly  isn't  logically  consistent  Is 
the  altitude  of  many  American  firms  toward 
industrial  policies.  At  one  and  the  same 
time,  they  complain  about  the  inherent  in- 
efficiencies of  government  interventions  in 
the  American  economy  and  the  super-effi- 
ciency of  foreign  government  interventions 
to  help  their  foreign  competitors.  Witness 
the  famous  Motorola  advertisements. 

American  Industry  simply  cannot  have  it 
both  ways.  If  government  industrial  policies 
are  inherently  inefficient,  then  American 
firms  should  rejoice  to  see  other  countries 
■helping  "  their  industries.  Because  regard- 
less of  how  well-intentioned  it  might  be. 
such  ■help"  really  hurts  foreign  firms  more 
than  it  helps  them. 

And  if  American  industry  is  being  beaten 
by  those  foreign  firms  hurt  b'V  "government 
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helpfulness",  then  American  industry  is 
doubly  incompetent.  For  it  cannot  compete 
even  though  the  competition  is  handicapped 
by  a  lot  of  ultimately  harmful  government 
interventions. 

If  foreign  helpfulness  is  simply  a  subsidy 
to  the  inefficient,  we  should  not  worry 
about  it.  It  is  a  gift  to  us  that  we  should 
accept  with  the  realization  that  the  univer- 
sal subsidy  simply  isn't  possible.  The  re- 
sources to  pay  for  permanent  subsidies  have 
to  be  collected  from  someone.  The  only  pos- 
sible someone  is  a  country's  taxpayers.  And 
if  permanent  subsidies  are  to  be  offered  it 
can  only  result  in  a  reduction  in  their  real 
standard  of  living  and  an  increase  in  our 
standard  of  living.  Foreign  taxpayers  pay 
taxes  to  subsidize  products  going  to  Ameri- 
cans. 

Conversely,  if  "helpfulness"  helps,  then 
Americans  are  going  to  have  to  learn  how  to 
organize  helpful  government  and  all  of  the 
interventions  that  -helpfulness"  requires. 
For  it  is  clear  that  countries  with  industrial 
policies  are  not  breaking  any  of  the  rules  of 
business.  Everyone  is  supposed  to  .sell  their 
products  at  the  lowest  possible  prices. 

Those  who  invented  the  forward  pass  in 
football  did  not  violate  the  rules  of  football. 
They  simply  improved  upon  what  was  done 
earlier  and  forced  everyone  else  to  learn 
how  to  make  a  forward  pass. 

Governments  are  supposed  to  take  actions 
to  help  their  economies  become  more  effi- 
cient and  more  competitive.--  And  if  Indus- 
trial policies  succeed  abroad,  we  will  simply 
have  to  learn  how  to  make  them  work  In 
America.  Or  quit  complaining  about  their 
successes  and  the  resulting  ■unfair"  compe- 
tition coming  from  abroad. 

IT"S  ALL  A  MACROECONOMIC  FAILURE 

Related  to  the  view  that  good  industrial 
(microeconomic)  policies  have  not  contribut- 
ed to  foreign  success  is  the  idea  that  Ameri- 
can failures  are  simply  due  to  macroeco- 
nomic mistakes.  If  America  just  got  its  mac- 
roeconomic parameters  right— the  value  of 
the  dollar,  the  level  of  interest  rates,  .stabili- 
ty in  expected  growth  rales— its  microeco- 
nomic failures  would  disappear. 

The  evidence  usually  cited  in  favor  of  this 
argument  is  the  fact  that  Americans  added 
more  manufacturing  jobs  than  the  Europe- 
ans or  Japanese,  during  the  1970s.- '  While 
the  facts  are  true,  this  argument  turns  logic 
on  its  head.  American  manufacturers  added 
more  jobs  than  European  manufacturers  in 
the  1970s  because  American  manufacturing 
had  a  much  lower  rate  of  growth  of  produc- 
tivity than  European  manufacturing.  The 
additional  jobs  were  In  fact  an  indication  of 
weakne.ss-not  strength.  For  if  American 
manufacturing  had  had  a  competitive  rate 
of  growth  of  productivity.  It  would  not  have 
added  more  jobs  than  in  European  competi- 
tion. 

As  has  been  cited  In  the  Data  Resources 
study  earlier.  European  manufacturers  now 
have  higher  productivity  and  lower  unit 
labor  costs  than  their  American  competi- 
tors. American  manufacturing  declined  rela- 
tive to  European  manufacturing  precisely 
because  il  was  inefficient  and  had  to  add  a 
lot  of  new  workers  in  order  to  .serve  expand- 
ing markets. 

To  -see  the  absurdity  of  the  "more  jobs 
added"  argument,  suppose  that  I  were  to  tell 
you  that  Indian  manufacturing  would  have 
to  add  3  million  new  workers  to  its  payrolls 
to  produce  an  extra  $10  billion  in  output 
while  American  manufacturing  would  have 
to  add  only  1  million  new  workers  to 
produce    the    same    $10    billion    in    extra 


output.  Would  that  lead  you  to  the  conclu- 
sion that  Indian  manufacturing  was  superi- 
or to  American  manufacturing?  Obviously 
not. 

It  would  be  nice  if  America's  only  prob- 
lems were  macro-economic.  Macro-economic 
problems  are  easier  to  solve  than  micro-eco- 
nomic problems.  But  unfortunately  It  is  not 
true.  The  contrary  evidence  revolves  around 
that  20-year  decline  in  productivity  growth. 
There  is  no  evidence  that  trend  is  caused  by 
bad  macroeconomic  parameters  or  reversi- 
ble with  good  macroeconomic  parameters.  It 
has  continued  through  periods  with  good 
and  bad  macroeconomic  performances.  Con- 
versely, the  rest  of  the  world  has  suffered 
from  macroeconomic  parameters  that  are 
just  as  bad  as  those  in  the  United  Stales, 
yet  our  major  industrial  competitors  still 
have  very  healthy  productivity  growth 
rates. 

Here  again,  it  is  important  to  understand 
that  no  one  is  arguing  for  industrial  policies 
on  the  grounds  that  they  can  completely 
"solve"  Americas  economic  problems.  Amer- 
ica needs  better  macroeconomic  parameters. 
No  Industrial  policy  can  succeed  with  a 
dollar  as  grossly  over-valued  as  the  present 
dollar.  No  industrial  policy  can  succeed  with 
real  interest  rates  as  high  as  they  currently 
are.  No  Industrial  policy  can  succeed  with  a 
stop-go  economic  cycle.  Changes  in  all  of 
these  macro-economic  variables  is  necessary. 
But  such  changes  do  not  obviate  the  need 
for  industrial  policies.  The  basic  problem  of 
a  low  productivity  growth  rate  would  still  be 
there  even  jf  all  of  the  macroeconomic  prob- 
lems were  solved. 

American  failures  and  weaknesses  in  the 
sunrise  industries  are  the  other  pieces  of 
evidence  that  indicate  that  there  is  some- 
thing wrong  besides  poor  macroeconomic 
conditions.  We  are  simply  being  beaten  in 
too  many  of  our  potential  sunrise  indus- 
tries—semiconductors, video  recorders, 
robots.  Something  is  going  on  besides  a 
normal  product  cycle  and  a  recession.  In  old. 
but  still  high-technology  products  such  as 
aircraft,  specialty  steels,  machine  tools,  con- 
struction machinery,  we  are  losing  market 
share  rapidly. 

An  argument  is  sometimes  made  that  up 
until  1979  the  United  States  was  running  an 
increasing  trade  surplus  in  high  technology 
products.^"*  Such  an  argument  is  highly  sen- 
sitive to  exactly  how  high  technology  prod- 
ucts are  defined.  What  do  you  do  for  exam- 
ple with  a  low  technology  products  (autos) 
that  is  now  being  produced  with  a  high 
technology  process  (robots)?  In  any  case,  it 
Is  a  peculiar  argument  since  the  high  tech- 
nology challenge  to  American  indu-stry 
(computer  chips,  video  recorders,  airplanes, 
robots,  machine  tools)  is  a  phenomenon  of 
the  1980s  and  not  the  1970s.  What  was  true 
in  the  1970s  simply  is  not  true  in  the  1980s. 
The  balance  of  trade  is  now  running  against 
us  in  high  technology  products.  That  is 
what  is  producing  those  $70  to  $100  billion 
trade  deficits. 

If  our  comparative  advantage  does  not  lie 
in  high-technology  products,  where  does  it 
lie?  Certainly  not  in  low-wage,  labor-inten- 
sive industries.  Certainly  not  in  capital-in- 
tensive industries— the  rest  of  the  industrial 
world  saves  and  invests  more  than  we. 
Where  is  this  area  of  comparative  advan- 
tage where  we  should  be  doing  well  if  we  are 
just  undergoing  a  normal  market  phenome- 
non? Unfortunately  it  does  not  seem  to 
exist. 

What  does  exist  looks  too  much  like  per- 
manent industrial  decline.  And  that  secular 
permanence  lies  at  the  heart  of  the  need  for 
industrial  policies. 


EXTENSIONS  OF  REMARKS 

The  view  that  market  economics  take  care 
of  themselves  without  government  help 
springs  from  the  postulates  of  competitive 
economic  theory.  As  such,  it  is  important  to 
understand  where  those  postulates  fail.  In 
the  economist's  standard  model  of  free 
trade  in  a  world  of  competitive  supply  and 
demand,  there  is  no  room  for  industrial  poli- 
cies or  coordination  and  strategic  vision.  A 
country  simply  inherits  its  comparative  ad- 
vantage based  on  natural  resource  endow- 
ments and  factor  proportions.  If  a  country 
has  copper  deposits.  It  will  export  copper.  If 
it  has  a  lot  of  labor  relative  to  capital,  it  will 
export  labor-intensive  goods  and  given  the 
reverse  factor  endowment,  it  will  export 
capital-intensive  goods.  Given  Initial  endow- 
ments and  factor  proportions,  there  is  no 
way  for  government  to  intervene  that  will 
not  incur  more  costs  than  it  would  produce 
benefits. 

Having  access  to  the  same  technology, 
competition  is  self-limiting  since  everyone  is 
a-ssumed  to  be  operating  on  the  same  rising 
cost  curves.  To  Increase  production,  one 
must  incur  rising  costs.  That  is  why  supply 
curves  are  always  drawn  with  an  upward 
slope.  But  this  means  that  those  firms  who 
expand  production  on  the  margin  must 
always  have  costs  higher  than  tho.se  firms 
who  are  already  in  the  industry.  As  a  result, 
il  is  impo.ssible  for  a  country  to  deliberately 
conquer  any  industry  using  industrial  poli- 
cies. 

While  certainly  the  standard  view  within 
the  economics  profession  and  often  elevated 
into  a  religious  belief  in  Fourth  of  July 
speeches  on  the  virtues  of  capitalism,  it  un- 
fortunately Isnt  true.  The  standard  view  is 
based  upon  a  static  view  of  the  world  where 
the  only  .source  of  efficiency  is  getting  to  a 
fixed  production  frontier.  There  Is  no  such 
thing  as  dynamic  efficiency  and  making  the 
production  frontier  move  more  rapidly  to 
the  right  with  research  and  development  ex- 
penditures. In  reality,  economies  of  scale 
and  learning  curves  overwhelm  rising  costs. 
Those  who  expand  production  are.  as  a  con- 
-sequence,  often  the  low-cost  producers  and 
not  the  high-cost  producers.  They  race 
down  the  learning  curves  with  new  technol- 
ogies and  force  old  producers  out  of  busi- 
ness. 

Comparative  advantage  is  not  simply 
something  that  one  inherits.  It  can  be  cre- 
ated as  the  Japanese  have  done  as  we  our- 
selves have  done  in  the  past  in  industries 
such  as  farming.  The  essence  of  compara- 
tive advantage  is  not  static  factor  endow- 
ments or  natural  resources,  but  a  dynamic 
technological  or  efficiency  edge.  The  United 
States  u.sed  to  have  the  edge.  Il  no  longer 
does.  The  only  relevant  question  is  how  to 
regain  it. 

By  coordinating  research  and  develop- 
ment projects  and  then  sharing  information 
widely,  it  is  possible  to  cut  the  costs  of  tech- 
nological advancement  and  increase  the 
speed  with  which  new  technology  shows  up 
in  the  economy.  If  such  coordination  is  not 
efficient,  one  must  ask  why  large  American 
firms  always  worry  about  coordinating  their 
various  divisions.  None  lets  the  market  do 
their  coordination  for  them.  Just  as  a  firm 
can,  within  limits,  pick  the  industries  in 
which  it  would  like  to  compete,  so  an  econo- 
my can,  within  limits,  pick  the  industries  in 
which  it  wants  to  compete.  One  of  the  fac- 
tors leading  to  the  rise  and  fall  of  firms  and 
countries  is  their  skill  in  choosing  where  to 
compete. 

In  any  case,  the  problem  for  a  company  or 
an  economy  is  not  'the  market'  versus  'plan- 
ning', but  how  planning  can  be  used  to  im- 
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prove  one's  market  performance.  For  there 
is  a  world  market  and  America's  market  per- 
formance leaves  something  to  be  desired. 
Whatever  the  "right"  theoretical  model, 
empirical  feedback  indicates  that  "success" 
is  not  occurring  with  the  present  modes  of 
behavior.^"' 

PICKING  WINNERS 

Industrial  policies  exist  not  to  pick  the 
sunrise  industries  of  the  year  2000.  That  is 
clearly  impossible.  No  one  knows  what  they 
will  be  and  the  industries  that  are  going  to 
be  important  employers  in  the  next  two  dec- 
ades are  already  here. 

The  aim  is  to  strengthen  the  industries 
that  are  now  sunrise  industries,  to  restruc- 
ture old  industries  so  that  the  parts  which 
remain  can  exist  as  world-class  competitive 
entities,  to  manage  decline  where  decline 
must  occur,  and  to  finance  civilian  research 
and  development  projects  with  long-to- 
medium-term  payoffs. 

In  coordination  with  other  policies  indus- 
trial policies  can  play  a  positive  role  in 
achieving  this  result.  They  are  not  "the"  so- 
lution, but  they  are  part  of  "the"  solution. 
The  aim  is  not  to  fight  the  market  but  to 
speed  it  up  or  to  create  new  channels  in 
which  it  can  flow.  Comparative  advantage  is 
a  dynamic  concept  and  its  channels  must  be 
created.  The  goal  is  not  to  subsidize  capital 
or  operating  costs,  but  to  socially  absorb 
risks  .so  that  the  private  economy  can  move 
faster  to  exploit  new  opportunities. 

In  most  cases,  the  industrial  policy  prob- 
lem is  not  a  great  mystery  as  to  what  to  do 
to  strengthen  or  restructure  an  industry, 
but  how  to  put  a  politically  viable  package 
together  to  gel  the  job  done. 

Consider  the  ingredients  of  an  effective 
industrial  policy  for  steel.  It  would  start 
with  the  realization  that  some  part  (low 
technology,  standardized  products)  of  the 
steel  industry  is  in  the  product  cycle  and 
both  should  and  will  move  off  to  low-cost 
foreign  producers  In  Korea  or  Brazil.  Hence 
the  industrial  policy  problem  is  to  help 
workers  move  out  of  these  areas  of  produc- 
tion and  Into  other  good  jobs. 

But  part  of  the  industry  is  viable  in  the 
United  States  as  mini-mills.  Problems  may 
revolve  around  sites  and  environmental  reg- 
ulations. Here  the  Industrial  policy  problem 
Is  to  get  such  decisions  made  more  rapidly 
and  to  get  the  mills  into  operation  faster. 

Part  of  the  industry  is  a  new  high-tech 
sunrise  industry  of  powdered  metals,  metal 
ceramics,  etc.  Here  the  industrial  policy 
problem  is  to  make  sure  that  the  necessary 
research  and  development  gets  done  in  the 
United  States  first. 

Part  of  the  industry  may  be  viable  if  two 
or  three  next-generation  big  integrated  steel 
mills  were  built  at  coastal  locations.  Here 
the  industrial  policy  problem  is  partly  one 
of  research  and  development,  partly  one  of 
financing,  and  partly  one  of  relative  wages 
and  work  rules. 

In  steel,  we  have  now  had  an  industrial 
policy  of  protection  since  1968  but  the  in- 
dustry is  competitively  weaker  today  than  it 
w"as  then.  To  trigger  pricing,  the  Reagan  ad- 
ministration has  just  added  special  tariffs 
and  quotas  for  specialty  steel  producers. 
American  buyers  of  steel  are  now  at  a  sub- 
stantial handicap  vis-a-vis  their  foreign  com- 
petitors that  buy  steel  for  hundreds  of  dol- 
lars less  per  ton.  It  is  only  a  matter  of  time 
until  the  buyers  of  steel  seek  protection  to 
offset  their  higher  input  costs. 

No  formal  industrial  policy  could  not  be 
worse  than  the  informal  industrial  policy 
that  we  have  in  fact  had  for  the  steel  Indus- 
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of  earnings.  They  are  of  no  value  to  the  new     in    America    because    American    legislators 
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try.  The  same  political  pressures  would  exist 
with  formal  industrial  policies  but  those  op- 
erating the  explicit  industrial  policies  would 
have  to  explain  why  they  had  undertaken 
policies  that  led  to  an  American  industrial 
loser.  No  industrial  policy  board  would  have 
recommended  protection  without  some  quid 
pro  quos  on  the  part  of  the  industry,  its 
unions,  its  banks,  and  its  suppliers.  For  with 
protection  and  nothing  else,  it  is  simply  too 
easy  to  slip  into  a  comfortable  position  as  a 
protected  second  or  third-class  producer  of 
steel. 

The  first  step  in  an  industrial  policy  for 
steel  would  be  to  remove  all  protection  and 
tell  the  industry  that  it  would  not  be  reim- 
posed  until  they  had  come  up  with  a  con- 
crete plan  to  re-make  their  industry  into  a 
world-class  competitive  industry.  I  would  be 
willing  to  bet  that  with  such  a  spur  the  nec- 
essary planning  could  be  done  in  less  than  a 
month.  For  the  problem  is  not  What  should 
we  do?',  but  Doing  it  is  too  painful!' 

CORPORATIVISM 

Technically,  corporativism  exists  when 
public  powers  are  delegated  to  private  deci- 
sion makers.  Large  private  firms  or  unions 
exercise  powers  that  rightfully  belong  to  a 
democratically  elected  government. 

In  this  sense,  industrial  policies  are  not 
corporativism.  For  all  public  decision- 
making powers  will  remain  with  the  demo- 
cratically elected  officials  who  now  make 
them  and  all  private  decision-making 
powers  will  rest  with  the  private  decision 
makers  who  now  make  them.  Neither  side 
can  force  the  other  to  make  decisions  that 
they  do  not  want  to  make.  As  a  result,  in- 
dustrial policies  are  neither  centralized  gov- 
ernment planning  nor  private  corporativ- 
ism. 

With  industrial  policies,  private  and 
public  decision  makers  get  together  to  see  if 
they  can  exchange  information  and  coordi- 
nate actions  so  that  each  makes  better  deci- 
sions than  if  their  decisions  are  made  in  iso- 
lation. Synergy  is  the  aim. 

While  large  national  firms  and  unions  will 
hopefully  participate  with  national  govern- 
ment in  national  industrial  policies,  there  is 
no  reason  why  their  participation  should 
lead  to  the  exclusion  of  small  non-union 
firms  or  why  industrial  policies  cannot  be 
run  in  a  decentralized  way  with  equivalent 
local  industrial  policies  being  developed  at 
the  level  of  individual  states,  regions,  or 
cities. 

In  American  history,  there  is  a  populist 
strain  that  maintains  that  the  only  good 
economic  and  political  relationships  are  ad- 
versarial relationships.  From  this  perspec- 
tive if  government,  labor,  and  business  get 
together  to  cooperatively  work  on  any  prob- 
lem, they  will  end  up  screwing  the  common 
man.  If  an  end  to  adversarial  relationships 
is  corporativism,  then  industrial  policies  are 
corporativism.  For  an  end  to  such  adversar- 
ial relationships  is  precisely  what  industrial 
policies  are  designed  to  do. 

If  industrial  policies  succeed  in  restoring 
productivity  growth  and  in  making  the 
American  economy  competitive  in  interna- 
tional markets,  they  will  end  up  helping, 
not  hurting,  the  average  citizen.  No  one  has 
more  of  a  stake  in  such  a  goal  than  the  av- 
erage citizen.  For  if  America  fails  to  meet 
this  goal,  it  is  his  standard  of  living  that  is 
at  stake. 

Industrial  policies  can  also  be  structured 
so  that  they  are  of  more  aid  to  small  new 
businesses  than  the  present  systems  of  lax 
credits  or  deductions.  Research  and  develop- 
ment tax  credits  are,  for  example,  only  of 
value  to  large  firms  that  have  other  sources 
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of  earnings.  They  are  of  no  value  to  the  new 
start-up  firm.  In  contrast,  a  Ministry  of  Ci- 
vilian Technology  could  and  would  make 
some  of  its  grants  to  groups  of  firms  that  in- 
cluded new  firms.  Small  firms  and  unorga- 
nized workers  would  have  to  be  represented 
in  restructuring  efforts.  For  in  the  end, 
their  voluntary  cooperation  would  be  neces- 
sary to  make  the  restructuring  work. 

Finally,  there  are  a  couple  of  provisions 
that  can  be  built  into  industrial  policies  that 
makes  "too  cozy"  relationships  unlikely. 
First,  as  in  the  case  of  Chrysler,  whenever 
the  government  (we  the  taxpayers)  provides 
aid  of  any  sort,  the  government  (taxpayer) 
should  get  some  equity  participation  back  as 
compensation  for  the  risks  and  costs  that 
they  incurred.  This  should  also  be  the  case 
when  seemingly  costless  policies  such  as 
protection  are  used.  For  these  policies  raise 
prices  for  the  consumer  (the  taxpayer)  and 
he  should  be  compensated  with  some  equity 
participation  in  the  industry  if  he  is  being 
asked  to  pay  higher  prices  for  protected 
products. 

Second,  as  was  also  done  in  the  ca.se  in 
Chrysler,  the  actions  of  current  managers 
should  be  externally  reviewed  to  determine 
whether  these  are  part  of  the  problem  or 
part  of  the  solution.  Someone,  presumably 
the  current  manager,  has  led  that  industry 
into  disaster.  People  who  lead  other  people 
into  disaster  should  normally  be  removed 
from  leadership  positions.  Existing  manag- 
ers should  always  be  forced  to  prove  that 
the  causes  of  their  problems  were  factors 
beyond  anyone's  reasonable  foresight  or 
control.  Large  executive  salaries  are  justi- 
fied on  the  basis  of  heavy  responsibility  and 
those  salaries  should  usually  be  lost  when 
executives  fail  to  deliver. 

PROTECTIONISM 

While  pressures  for  protection  will  not 
disappear  with  the  introduction  of  industri- 
al policies,  the  ability  to  resist  those  pres- 
sures should  be  strengthened.  First,  the  gov- 
ernment would  not  even  be  willing  to  talk 
about  protection  for  an  industry  juntil  the 
industry  comes  up  with  a  plan  for  remaking 
itself  into  a  world-cla.ss  competitor.  Second, 
protection  would  have  to  be  justified  in  the 
context  of  that  plan  and  would  not  be 
adopted  unless  the  industry  could  prove 
that  it  needed  relief  and  was  doing  its  share 
to  become  really  competitive  in  terms  of 
new  investments  or  wage  and  work  rule  con 
cessions. 

Since  explicit  industrial  policies  mean 
that  government  has  remedies  other  than 
protection  (such  as  R&D  funding)  that  it 
can  use  to  aid  an  industry,  it  is  easier  for 
government  to  make  protection  one  of  the 
last,  as  opposed  to  the  first,  options  when 
requests  for  aid  are  being  considered. 

In  fact,  the  dangers  are  quite  the  opposite. 
Without  explicit  industrial  policies  America 
is  drifting  very  rapidly  into  protection.  The 
public  demands  that  something  be  done  as 
American  industries  seemingly  go  off  the 
cliff,  one  after  another.  Not  having  any- 
thing else  to  do.  protection  is  adopted  as  the 
only  remedy  in  one  industry  after  another. 

A  REAL  OBJECTION 

To  be  successful,  industrial  policies  re- 
quire some  ability  to  exercise  discretion  and 
judgment  on  the  part  of  government  partici- 
pants. These  participants  have  to  have  some 
freedom  from  the  geographic  constraints 
that  so  often  are  built  into  American  legisla- 
tion. Thus,  it  is  possible  to  argue  that  al- 
though industrial  policies  have  been  made 
to  work  abroad  and  are  needed  in  the 
United  States,  they  cannot  be  made  to  work 
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in  America  because  American  legislators 
would  never  allow  the  necessary  discretion 
and  would  impose  too  many  geographical  re- 
strictions. If  Congress  insisted  that  the  re- 
.search  and  development  funds  or  invest- 
ment banking  funds  be  spent  equally  in 
each  Congressional  district,  industrial  poli- 
cies could  not  possibly  work. 

The  next  generation  of  big  integrated 
steel  mills  will,  for  example,  have  to  be  built 
at  coastal  locations  to  be  economically 
viable.  To  be  competitive  these  mills  will 
have  to  be  able  to  buy  coal  and  iron  ore 
whenever  it  is  cheapest  in  the  world  and 
bring  it  to  the  mill  at  the  lowest  possible 
cost.  Both  require  access  to  large  ships.  As  a 
result  new  next-generation  steel  mills  could 
not  viably  be  built  at  the  locations  of  our 
existing  old  steel  mills.  And  if  Congress  in- 
sisted on  them  being  so  built,  they  would  be 
instant  white  elephants. 

All  true.  To  make  industrial  policies  work. 
Congress  is  going  to  have  to  exercise  some 
self-restraint.  America  is  not  435  Congres- 
sional districts,  but  one  nation  that  is  in  col- 
lective competitive  trouble.  Solutions  that 
benefit  the  nation  as  a  whole  will  not  bene- 
fit every  congressional  district  equally. 

At  the  same  time.  Congress  has  often 
acted  with  self-restraint  in  the  past.  It  is  de- 
featism of  the  rankest  .sort  to  argue  that 
Congressmen  are  so  irresponsible  that  they 
would  rather  watch  America  economically 
sink  than  do  something  that  would  aid 
someone  el.ses  district  more  than  their  own. 

It  should  also  be  noted  that  no  industrial 
policy  mechanism  can  work  without  the 
active  support  and  cooperation  of  the  Presi- 
dent of  the  United  States.  If  he  is  oppo.sed 
or  indifferent,  the  idea  is  not  viable  in  our 
political  structure. 

THE  BOTTOM  LINE 

Industrial  policies  are  not  a  magic  answer 
to  America"?  economic  problems.  If  America 
is  to  have  a  competitive  economy,  it  will 
have  to  bring  each  of  the  factors  that  go 
into  the  economy  — labor,  capital,  manage- 
ment—up to  world-cla.ss  standards. 

But  industrial  policies  can  contribute  to 
such  an  effort.  If  the  American  economy 
were  successfully  operating  without  indus- 
trial policies,  there  would  be  no  case  for 
them.  But  America  is  not  successfully  oper- 
ating without  them. 

Think  of  our  industrial  policy  of  propping 
up  Harley-Davidson  with  high  tariffs  and 
contra.st  it  with  the  Japanese  policy  of  sub- 
sidizing research  and  development  on  the 
fifth-generation  computer.  Which  economy 
do  you  think  is  more  likely  to  succeed'?  To 
ask  the  question  is  to  answer  it. 

Industrial  policies  can  make  a  small  posi- 
ti\e  difference.  By  themselves,  they  will  do 
little,  but  in  tandem  with  other  world-class 
components,  they  can  help  lead  to  a  world- 
class  American  economy. 
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The  Senate  met  at  8:30  a.m..  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  Honorable 
Gordon  J.  Humphrey,  a  Senator  from 
the  State  of  New  Hampshire. 


(Legislative  day  of  Monday.  May  14,  1984) 
Mr.  BAKER.  I  thank  the  Chair. 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  as  the  end  of  this 
busy  week  nears  we  remember  our 
families.  Grant  that  these  next  2  days, 
in  spite  of  all  the  responsibility  which 
Senators  bear,  may  be  a  time  of  family 
unity,  strengthening  and  maturing 
love.  Senators  are  important  people- 
important  to  constituents— important 
to  the  Nation  and  the  world— but  also 
very  important  to  their  families. 
Grant  them  grace  not  to  take  them- 
selves so  seriously  in  their  work  that 
they  transmit  senatorial  importance 
into  their  homes.  Help  them  to  be 
loving,  thoughtful,  caring  spouses  and 
parents  this  weekend. 

Help  us  all  Lord,  who  are  privileged 
to  work  in  this  place,  never  to  be  car- 
ried away  by  self-importance.  May  we 
remember  that  we  are  servants  of  the 
servants  of  the  people.  In  the  name  of 
the  Servant  who  washed  His  disciples' 
feet.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  (Mr.  Thurmond). 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore. 
Washington.  D.C..  May  18.  1984. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3. 
of  the  Standing  Rules  of  the  Senate,  I 
hereby  appoint  the  Honorable  Gordon  J. 
Humphrey,  a  Senator  from  the  State  of  New 
Hampshire,  to  perform  the  duties  of  the 
Chair. 

Strom  Thurmond. 
President  pro  tempore. 

Mr.  HUMPHREY  thereupon  as- 
sumed the  chair  as  Acting  President 
pro  tempore. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
majority  leader  is  recognized  for  not 
to  exceed  3  minutes. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  first 
thank  the  minority  leader  for  agreeing 
that  we  could  reduce  the  time  for  the 
two  leaders  under  the  standing  order 
to  3  minutes  each. 

May  I  say  that  it  is  the  hope  of  the 
leadership  on  this  side  that  we  can 
reach  the  first  concurrent  budget  reso- 
lution early  and  that  we  can  finish  it 
before  noon.  There  may  be  other  mat- 
ters that  we  can  deal  with  after  that 
time.  However,  the  first  concurrent 
budget  resolution  appears  to  be  the 
first  item  of  importance,  and  therefore 
I  urge  Senators  to  consider  that  there 
may  be  votes  early  today,  as  early  per- 
haps as  9  a.m. 

Mr.  President,  at  9  o'clock,  it  is  the 
intention  of  the  leadership  on  this  side 
to  ask  the  Senate  to  turn  to  the  con- 
sideration of  one  of  two  matters, 
either  House  Concurrent  Resolution 
304,  which  is  a  resolution  of  the 
Senate  in  respect  to  Dr.  Sakharov  on 
which  the  yeas  and  nays  have  been  or- 
dered, or  to  return  to  the  first  concur- 
rent resolution.  It  is  still  the  hope  of 
the  leadership  on  this  side  that  we  can 
obtain  a  unanimous-consent  agree- 
ment on  a  limitation  of  time  of  per- 
haps 2  hours  for  the  consideration  of 
the  first  concurrent  budget  resolution. 

Mr.  President,  what  I  am  about  to 
say  is  in  no  way  meant  to  be  a  chal- 
lenge and  certainly  not  as  a  threat  but 
simply  a  statement  of  fact. 

Given  the  facts  and  circumstances,  if 
we  cannot  obtain  unanimous  consent, 
it  would  be  the  intention  of  the  leader- 
ship on  this  side  to  attempt  by  motion, 
as  provided  under  the  statute,  to  set  a 
lesser  time  than  that  contemplated  as 
the  maximum  time  for  the  resolution. 
I  will  confer  further  with  the  minority 
leader  on  this  point  and.  of  course,  the 
two  managers.  But  I  say  this  so  Mem- 
bers will  be  aware  of  the  fact  that  we 
must  face  this  issue,  that  there  will  be 
votes  today,  and  there  may  be  several 
votes  today. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  President.  I  ask  unanimous  con- 
sent that  after  the  two  leaders  are  rec- 
ognized under  the  abbreviated  stand- 
ing order,  there  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  9  a.m.  in  which  Senators 
may  speak  for  not  more  than  3  min- 
utes each. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  The  Chair 
hears  none,  and  it  is  so  ordered. 


OMNIBUS  DEFICIT  REDUCTION 
ACT  OF  1984 

Mr.  BAKER.  Mr.  President,  it  is 
always  with  a  sense  of  something  akin 
to  relief  that  I  greet  the  conclusion  of 
a  legislative  item  of  the  magnitude  of 
the  deficit  reduction  measure  passed 
by  this  body  yesterday.  Rarely  do  I  re- 
member, however,  that  feeling  being 
of  such  a  pronounced  character  as  is 
the  case  in  this  instance.  I  venture 
that  I  share  that  sentiment  with  many 
of  my  colleagues  on  both  sides  of  the 
aisle,  and  that  is  due  to  the  tremen- 
dous investment  of  time  and  energy 
made  by  so  many  Members  of  the 
Senate.  There  were,  as  always,  honest 
differences  of  opinion  as  to  the  most 
effective  means  of  dealing  with  the 
budgetary  circumstances  which  face 
our  Nation,  and  those  differences 
caused  much  gnashing  of  teeth  among 
members  of  both  parties,  as  well  as 
some  late  night  sessions  along  the 
way.  Yet  somehow  the  Senate  always 
manages  to  resolve  those  competing 
points  of  view  and  press  ahead  with 
the  business  at  hand.  Although  it  has 
taken  over  100  hours  in  this  instance, 
we  have  again  conformed  to  conven- 
tion. 

Yet  Mr.  President,  I  would  be  negli- 
gent were  I  to  praise  this  body's  work 
only  in  an  institutional  context  for  it 
is  only  through  the  considerable  ef- 
forts of  many  individuals  that  we  have 
passed  these  budgetary  matters.  I  wish 
to  thank  and  congratulate  first  and 
foremost  the  esteemed  chairman  of 
the  Budget  Committee.  Senator  Do- 
MENici.  His  hard  work  and  direction 
never  go  urmoticed  though  they  too 
often  go  unpraised.  I  must  rush  to 
point  out,  however,  the  important  con- 
tributions of  the  chairmen  of  the 
other  money  committees.  Senator 
Hatfield  of  Appropriations.  Senator 
Dole  of  Finance,  and  Senator  Garn  of 
Banking.  All  have  been  instrumental 
in  guiding  the  deficit  reduction  pack- 
age through  this  body.  Possibly  of 
more  note  than  their  respective  roles 
here  on  the  floor,  however,  is  their 
participation  in  the  negotiations  con- 
ducted with  the  administration  back 
in  March,  which  led  ultimately  to  the 
formulation  of  the  rose  garden  agree- 
ment without  which  we  might  still  be 
debating.  On  that  point  I  must  also  ac- 
knowledge the  participation  and  good 


9  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


counsel  of  Senators  Laxalt  and 
Tower.  Yet  notwithstanding  the  ef- 
forts of  all  these  aforementioned  indi- 
viduals, it  might  all  have  gone  for 
naught  but  for  the  cooperation  of  the 
ranking  members  of  the  several  in- 
volved committees  and  I  sincerely 
accord  warm  praise  to  those  gentle- 
men. Senator  Chiles  of  Budget,  Sena- 
tor Stennis  of  Appropriations,  Sena- 
tor Long  of  Finance,  and  Senator 
Proxmire  of  Banking.  I  wish  also  to 
note  separately  the  floor  activity  of 
Senator  Durenberger.  His  assistance 
on  health  related  issues  was  certainly 
helpful  and  is,  I  am  sure,  widely  appre- 
ciated. Obviously.  I  have  neglected  to 
mention  one  individual  without  whose 
cooperation  nothing  would  ever  be  ac- 
complished, and  that  is,  of  course,  my 
counterpart,  the  distinguished  minori- 
ty leader.  Senator  Byrd.  My  thanks  to 
him  knows  no  bounds. 

Six  weeks  on  a  single  legislative  ve- 
hicle is  an  inordinate  period  for  con- 
sideration. Yet  all  the  collected  efforts 
of  the  previous  5  weeks  might  have 
dissolved  in  the  last  week  without  the 
capable  cooperation  of  several  Sena- 
tors. Senators  McClure,  Weicker, 
Chafee,  and  Nickles  were  all  extreme- 
ly helpful  in  ironing  out  the  details  of 
several  amendments  which  paved  the 
way  for  final  passage  of  the  bill.  I 
thank  them  as  should  we  all. 

One  might  think.  Mr.  President,  that 
the  effusive  nature  of  my  remarks  in 
regard  to  the  role  of  Senators  on  this 
bill  would  indicate  that  at  this  point  I 
have  thanked  all  the  necessary  par- 
ties. Nothing  could  be  any  further 
from  the  truth,  for  in  point  of  fact,  I 
have  yet  to  mention  those  individuals 
who  have  truly  made  passage  of  this 
legislation  possible.  I  am  referring,  of 
course,  to  the  various  staff  involved. 
Recognition  and  thanks  are  due  to  a 
large  number  of  individuals,  most  of 
whom  will  remain,  as  a  matter  of  ne- 
cessity, unnamed.  I  do  wish  to  thank 
the  staff  director  of  the  Budget  Com- 
mittee. Steve  Bell,  for  his  usual  high 
degree  of  effective  assistance  and  offer 
the  same  to  his  counterpart  on  the  mi- 
nority. Rick  Brandon.  Senators  have 
also  benefited  again  from  the  able 
guidance  of  Finance  Committee  staff 
director.  Rod  DeArment  and  minority 
director,  Mike  Stern  in  the  drafting  of 
the  revenue  provisions  of  the  bill.  And 
the  professional  staff  of  the  Appro- 
priations Committee,  led  by  staff  di- 
rector Keith  Kennedy,  have  also 
played  an  instrumental  role  in  the 
Senate's  consideration  and  passage  of 
this  bill.  Finally,  let  me  thank  the 
many  staff  members  of  Senators  and 
committees  who  have  had  a  hand  in 
the  creation  and  passage  of  this  bill, 
especially  the  floor  staff  who  insure 
that  Senate  business  proceeds  in  an 
orderly  manner.  It  often  seems  to  be 
the  fashion  of  so-called  objective  ob- 
servers to  decry  the  usefulness  and 
growth  of  Senate  staff.  On  that  point 


I  wish  only  to  voice  an  opinion  which  I 
believe  is  unanimously  held  among 
Senators,  that  I  truly  wonder  what 
little  we  might  accomplish  in  the 
Senate  without  the  dedicated  assist- 
ance of  those  individuals  who  choose 
to  serve  on  the  various  staffs  of  the 
Senate. 

Mr.  President,  I  have  gone  on  longer 
than  I  intended.  It  seems  that  that  is 
often  the  case  when  I  attempt  to 
thank  and  congratulate  the  many  indi- 
viduals who  contribute  to  a  job  well 
done.  It  is  a  burden  which  I  joyfully 
bear  though,  and  which  I  look  forward 
to  bearing  again,  hopefully  in  the  near 
future. 

Mr.  President,  do  I  have  any  time  re- 
maining? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Thirty  seconds. 

Mr.  BAKER.  I  yield  it  to  the  minori- 
ty leader. 

Mr.  BYRD.  I  thank  the  majority 
leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Democratic  leader  is  recognized  for 
not  to  exceed  3  minutes. 

Mr.  BYRD.  I  thank  the  Chair. 


COAL  EXPORTS  AND  THE 
JAPAN-U.S.  COAL  MISSION 

Mr.  BYRD.  Mr.  President,  on 
Monday  of  this  week  I  met  with  the 
leaders  of  the  Japan-U.S.  Coal  Mission 
to  discuss  coal  trade  issues.  U.S. -Japan 
trade  relations  are  approaching  a 
crossroads.  Last  year,  the  United 
States'  trade  deficit  with  Japan  ex- 
ceeded $20  billion.  This  is  the  largest 
trade  deficit  between  any  two  nations 
in  history.  In  the  first  quarter  of  this 
year,  our  trade  deficit  with  Japan  was 
$7.3  billion.  In  April  of  this  year  our 
trade  deficit  was  a  record  $3.03  billion. 
It  is  not  surprising  that  there  is  grow- 
ing concern  among  my  colleagues  with 
regard  to  the  impact  of  such  deficits 
on  the  American  economy.  Clearly,  we 
cannot  sustain  that  kind  of  imbalance 
indefinitely. 

Last  month  Prime  Minister  Naka- 
sone  announced  a  series  of  measures 
designed  to  improve  access  for  Ameri- 
can products  to  Japanese  markets.  In 
conjunction  with  the  recent  announce- 
ment with  regard  to  increased  Japa- 
nese imports  of  beef  and  citrus  prod- 
ucts from  the  United  States,  I  hope 
this  is  the  beginning  of  a  positive 
trend.  I  hope  that  these  gestures  rep- 
resent the  beginnings  of  a  more  realis- 
tic trade  policy.  I  welcome  such  initia- 
tives. 

These  rays  of  hope  will  not  dispell 
the  gathering  storm  clouds  which 
darken  the  horizon  of  future  trade  re- 
lations with  Japan.  Indeed,  legislation 
imposing   steel   quotas   and   domestic 


content  legislation  have  been  intro- 
duced in  this  Congress.  These  bills 
have  growing  support  as  a  result  of 
the  tensions  between  our  two  nations 
on  trade  issues.  If  adopted,  these 
measures  would  necessitate  significant 
changes  in  the  economic  relationship 
between  Japan  and  the  United  States. 
But  without  tangible  signs  of  an  im- 
provement in  U.S. -Japan  trade  rela- 
tions, adoption  of  such  legislation  is 
not  inconceivable. 

I  remain  guardedly  optimistic  that 
the  continuing  talks  between  the 
United  States  and  Japan  will  be  pro- 
ductive, and  that  we  can  resolve  the 
trade  issues  which  have  been  the 
source  of  growing  dissatisfaction.  This 
is  so  important  because  Japan  is  one 
of  our  staunchest  allies  and  most  impor- 
tant trading  partners,  especially  in 
such  areas  as  coal  trade.  The  Japan- 
U.S.  Coal  Mission  represents  an  impor- 
tant effort  to  work  together  in  a  coop- 
erative and  positive  fashion  to  allevi- 
ate the  tensions  arising  from  the 
almost  40-percent  reduction  of  Japa- 
nese imports  of  U.S.  metallurgical  coal 
from  1982  to  1983.  For  many  years  the 
United  States  has  provided  at  least 
one-third  of  Japan's  metallurgical  coal 
requirements.  Today,  however,  the 
United  States  has  become  the  "swing 
supplier  "  to  Japanese  coal  markets. 

This  is  a  matter  of  grave  concern  to 
me,  for  the  reductions  of  imports  of 
U.S.  coal  to  Japan  have  had  a  dispro- 
portionate effect  on  my  State  of  West 
Virginia.  This  is  due  to  the  fact  that 
West  Virginia  accounts  for  almost  50 
percent  of  this  Nations  coal  exports. 

Much  of  the  coal  West  Virginia  ex- 
ports is  high-grade  metallurgical  coal, 
and  there  had  been  some  optimism 
about  the  potential  for  new  markets 
for  our  high-quality  steam  coal.  Unfor- 
tunately. West  Virginia  already  had 
the  dubious  distinction  of  having  a  16- 
percent  unemployment  rate,  the  high- 
est in  the  Nation.  The  coal  industry  in 
West  Virginia  continues  to  suffer  the 
ravages  of  unemployment.  For  exam- 
ple. West  Virginia  coal  mining  employ- 
ment has  declined  about  40  percent 
since  1979.  Thus,  I  am  concerned 
about  the  state  of  U.S.-Japan  coal 
trade  because  the  coa)  export  market 
is  one  of  the  keys  to  the  economic 
future  of  West  Virginia.  A  healthy 
export  market  for  our  coal  means  jobs 
for  West  Virginia  miners  and  economic 
growth. 

Today,  the  outlook  for  coal  exports 
to  Japan  seems  to  be  very  dim.  Accord- 
ing to  estimates  by  the  National  Coal 
Association,  U.S.  metallurgical  coal  ex- 
ports to  Japan  are  expected  to  decline 
about  25  percent  in  1990  from  1982 
levels.  The  current  state  of  U.S.-Japa- 
nese  coal  trade  is  not  acceptable.  To 
allow  the  current  state  of  affairs  in 
the  area  of  coal  trade  to  continue  only 
contributes  to  the  sense  of  frustration 
felt    by    many    of    my   colleagues    in 
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Washington  with  respect  to  U.S.- 
Japan trade  relations  generally.  I  have 
been  told  that  the  longer  term  pros- 
pects in  the  next  decade  are  better. 
However,  the  gloomy  prospect  for  the 
period  between  now  and  the  end  of  the 
decade  is  the  basis  for  my  concern. 
Therefore,  I  sincerely  hope  that  the 
efforts  of  the  Japan-U.S.  Coal  Mission 
will  result  in  new  agreements  and  ar- 
rangements which  will  help  dispell  the 
gathering  storm  clouds  in  the  near 
future. 

We  want  to  maintain  and  increase, 
to  at  least  historical  levels,  sales  of 
U.S.  metallurgical  coal  to  Japan.  We 
also  see  the  prospect  of  a  growing 
steam  coal  market  in  Japan  which 
many  States  such  as  West  Virginia, 
can  supply  with  high  quality  steam 
coal. 

Long-term  contracts  between  pro- 
ducers in  this  country  and  Japanese 
buyers  would  promote  even  greater 
stability  of  supply  at  favorable  prices. 
Such  contracts  would  also  help  estab- 
lish a  degree  of  predictability  and  cer- 
tainty in  U.S.-Japan  trade  relations. 

I  feel  certain  that  many  of  my  col- 
leagues from  coal-producing  States 
share  my  hope  that  the  Japan-U.S. 
Coal  Mission  will  identify  innovative 
and  constructive  approaches  to  im- 
prove coal  trade,  and  to  insure  flexibil- 
ity and  stability.  The  success  of  these 
efforts  could  go  a  long  way  to  relieving 
some  of  the  frustration  felt  by  many 
of  my  colleagues  in  Washington  with 
respect  to  trade  relations  with  Japan. 


CONGRESSIONAL  RECORD— SENATE 
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THE   SYNTHETIC    FUELS    CORPO- 
RATION   AND    THE    WIDENING 
WAR  IN  THE  PERSIAN  GULF 
Mr.  BYRD.  Mr.  President,  this  ad- 
ministration    seems     determined     to 
hasten  the  end  of  the  Synthetic  Fuels 
Corporation,   at  the   very   time  when 
events  in  the  Persian  Gulf  underscore, 
once    again,    the    reasons    that    that 
agency  was  established  by  Congress. 

It  has  been  reported  that  the  admin- 
istration will  ask  Congress  to  cut  $9.5 
billion  from  the  Synthetic  Fuels  Cor- 
poration. This  would  leave  the  SFC 
with  about  $4.6  billion.  It  is  also  re- 
ported that  the  administration  will 
seek  to  require  that  any  use  of  the  re- 
maining funds  would  be  restricted  to 
projects  "whose  products  will  not  cost 
significantly  more  than  the  projected 
market  price  of  competing  fuels."  This 
is  not  acceptable.  It  would  mean  that 
few,  if  any.  projects  could  qualify  for 
SFC  financial  assistance.  Clearly,  such 
a  requirement  would  gut  the  Synthetic 
Fuels  Corporation.  It  would  make  the 
Nation's  synthetic  fuels  program 
meaningless. 

The  administration  has  also  an- 
nounced its  intention  to  nominate 
three  new  members  to  the  Board  of 
the  SFC.  However,  according  to  sever- 
al press  accounts.  Energy  Secretary 
Hodel  is  reported  to  have  "insisted 


that  it  makes  no  sense  to  formally 
submit  the  names  until  there  is  con- 
gressional agreement  on  paring  the 
agency's  funding."  In  other  words, 
until  Congress  accepts  the  administra- 
tion's proposed  $9.5  billion  cut  for  the 
SFC.  the  names  of  the  Board  nomi- 
nees will  be  withheld.  Mr.  President,  I 
find  such  an  approach  to  be  totally 
unacceptable  and  preposterous. 

I  think  it  is  time  for  the  administra- 
tion to  send  a  full  slate  of  nominees 
for  the  Board  of  Directors  to  the 
Senate  without  delay.  New  leadership 
is  urgently  needed  at  the  Corporation. 
The  Senate  recently  passed  an 
amendment  offered  by  the  distin- 
guished majority  leader  which  rescind- 
ed $2  billion  from  the  Synthetic  Fuels 
Corporation.  I  opposed  that  amend- 
ment, in  part  because  I  think  we 
should  be  making  every  effort  to 
strengthen  the  SFC,  not  weaken  it. 
But  the  administration  seems  to  want 
to  condition  its  support  for  any  such 
efforts  on  cuts  in  synthetic  fuels  fund- 
ing. The  Senate  has  agreed  to  take  $2 
billion  from  the  SFC.  This  may  not  be 
the  exact  amount  that  the  administra- 
tion wanted,  but  I  think  it  should  be 
sufficient.  I  think  it  is  now  up  to  the 
administration  to  move  quickly  to  get 
the  SFC  back  on  track. 

The  Synthetic  Fuels  Corporation 
has  been  battered  by,  if  not  scandals, 
certainly  by  highly  questionable  ethics 
and  resignations  from  the  Board  of  Di- 
rectors. The  resignation  of  Mr.  John 
B.  Carter  is  the  most  recent.  The 
Board  lost  a  quorum  with  the  resigna- 
tion of  Mr.  Victor  Thompson  on  April 
27,  and  Mr.  Carter's  resignation  leaves 
the  Board  with  only  two  members.  I 
think  it  is  clear  that  there  is  an  urgent 
need  for  new  leadership  at  the  Syn- 
thetic Fuels  Corporation,  and  I  think 
the  administration  should  act  to  ad- 
dress that  need.  However.  I  am  con- 
cerned that  the  strategic  importance 
of  the  SPC's  mission  is  clouded  by  the 
allegations  of  misconduct  on  the  part 
of  SFC  Board  members.  The  impor- 
tance of  this  mission— to  provide  an  in- 
surance policy  against  the  effects  of 
future  oil  supply  disruptions— has 
been  underscored  by  recent  events  in 
the  Persian  Gulf. 

For  the  past  few  days  there  have 
been  reports  of  a  number  of  Iraqi  at- 
tacks on  oil  supertankers  in  the  Per- 
sian Gulf.  It  now  appears  that  the  Ira- 
nians are  also  launching  such  attacks. 
The  effects  of  such  attacks  include  an 
increase  in  insurance  rates  for  oil 
tankers  shipping  oil  through  the  Per- 
sian Gulf,  and  the  prospect  of  a  short- 
age of  oil  tankers.  According  to  a 
Washington  Post  report: 

British  experts  on  shipping,  oil  and  mari- 
time insurance  said  it  should  become  appar- 
ent within  the  next  day  or  two  whether,  for 
the  first  time,  there  will  be  a  real  shortage 
of  tankers  willing  to  enter  the  spreading 
war  zone  of  the  gulf. 


The  war  is  "clearly  widening."  and 
the  "shipowners  have  got  to  decide 
who  is  prepared  to  let  their  ships  go 
into  the  gulf  at  all." 

Mr.  President,  we  are  faced  with  the 
prospect  of  another  disruption  in  oil 
supplies  from  the  Persian  Gulf.  Such  a 
disruption  could  be  devastating,  for 
about  20  percent  of  the  non-Commu- 
nist world's  oil  moves  through  the  Per- 
sian Gulf.  The  economic  dislocations 
from  a  major  disruption  in  Persian 
Gulf  oil  would  be  especially  harsh  on 
our  allies  in  Western  Europe  and 
Japan,  for  they  are  far  more  depend- 
ent upon  Arab-OPEC  oil  than  the 
United  States. 

We  must  keep  in  mind,  however, 
that  we  would  not  be  insulated  from 
the  economic  shocks  of  such  an  event. 
Oil  price  shocks  would  affect  the 
United  States  as  severely  as  any  of  our 
allies,  perhaps.  In  addition,  the  United 
States  is  a  signatory  to  the  Interna- 
tional Energy  Agreement  which  obli- 
gates us  to  reduce  domestic  oil  con- 
sumption, and  to  share  our  oil  with  20 
other  nations  in  the  event  of  a  severe 
oil  supply  disruption. 

What  would  happen  in  the  event  of 
a  severe  supply  disruption?  During  a 
recent  international  test  of  emergency 
response  procedures— which  included 
the  United  States  and  other  nations— 
the  administration  estimated  that, 
under  certain  conditions,  including  a 
closing  of  the  Persian  Gulf,  the  price 
of  oil  in  the  United  States  could  reach 
$98  per  barrel.  It  is  important  to  point 
out  that  this  assumed  that  our  allies 
effectively  restrained  their  oil  con- 
sumption. Without  such  restraints, 
the  price  was  estimated  to  reach  $130 
per  barrel. 

The  situation  we  see  unfolding  in 
the  Persian  Gulf  should  remind  us  of 
the  reason  the  Congress  established 
the  Synthetic  Fuels  Corporation.  Un- 
fortunately, the  recent  moderation  in 
world  oil  prices,  and  the  recession-in- 
duced dampening  of  world  oil  demand, 
have  contributed  to  a  sanguine  view, 
on  the  part  of  some,  of  our  energy 
future.  Even  the  Secretary  of  Energy 
recently  argued  that  'conditions  have 
changed  dramatically  since  Congress 
acted  by  overwhelming  margins  to 
create  and  fund  the  SFC.  We  face  a 
much  different  outlook  for  energy 
supply,  demand,  and  prices."  If  we 
have  learned  anything  from  our  past 
experiences  in  the  energy  area,  we 
should  have  learned  that  oil  supply, 
demand,  and  prices  are  highly  volatile. 
To  suggest  that  the  volatility  of 
energy  markets  has  permanently  dis- 
appeared since  the  SFC  was  estab- 
lished reminds  me  of  the  story  of  the 
man  who  was  falling  from  a  100-story 
building.  When  he  fell  as  far  as  the 
50th  floor,  he  said,  "Well,  nothing  has 
happened  so  far." 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  two 
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articles  from  yesterday's  Washington 
Post,  one  entitled  "Saudi  Supertanker 
Is  Attacked  in  Gulf;  Iranians  Are  Ac- 
cused," and  one  entitled  "Shipping  In- 
surers Raise  Rates,"  and  also  an  arti- 
cle from  yesterday's  Wall  Street  Jour- 
nal entitled  "Attack  on  Saudi  Tanker 
Near  Oil  Fields  Sparks  Fears  of  a 
Broader  War." 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
I  Prom  the  Washington  Post.  May  17,  1984] 

Saudi  Supertanker  Is  Attacked  in  Gulf: 

Iranians  Are  Accused 

<By  Jonathan  C.  Randal) 

Cairo,  May  16.— A  Saudi  Arabian  super- 
tanker was  set  afire  in  an  air  strike  off  the 
Saudi  coast  in  the  Persian  Gulf  today,  and 
U.S.  officials  said  the  attack  almost  certain- 
ly was  carried  out  by  Iranian  warplanes. 

The  212.000-ton  Yanbu  Pride,  which  had 
loaded  a  cargo  of  oil  at  a  Kuwaiti  port,  was 
hit  about  50  miles  off  the  Saudi  port  of 
Jubail  as  the  war  against  gulf  shipping— an 
outgrowth  of  the  3'/2-year-old  war  between 
Iran  and  Iraq— escalated. 

Five  oil  tankers  have  been  attacked  in  the 
gulf  this  week,  two  by  Iraq  and  three  appar- 
ently by  Iran.  The  development  has  signifi- 
cantly broadened  the  hostilities  and  raised 
concerns  among  the  world  oil  and  shipping 
industries  about  continued  operations  in  the 
Persian  Gulf,  where  a  large  portion  of  the 
noncommunist  world's  oil  is  produced. 

In  Washington,  the  State  Department  ex- 
pre.s.sed  concern  that  the  attacks  will  draw 
other  nations  into  the  war. 

"The  United  States  abhors  this  continued 
series  of  attacks  on  international  shipping." 
State  Department  spokesman  John  Hughes 
said.  It  reiterates  Its  firm  belief  that  at- 
tacks on  International  shipping  In  the  Per- 
sian Gulf  make  a  dangerous  escalation  of 
the  Iran-Iraq  war  and  a  growing  threat  to 
freedom  of  navigation  in  international 
waters." 

Major  maritime  insurers  announced  that 
higher  "war-risk"  premiums  have  been  Im- 
posed for  the  northern  third  of  the  Persian 
Gulf  as  a  result  of  the  spreading  attacks  on 
oil  tankers,  and  the  Mobil  Oil  Corp.  an- 
nounced that  It  has  ceased  sending  its  tank- 
ers Into  that  portion  of  the  gulf. 

No  casualties  were  reported  In  the  attack 
today  on  the  Yanbu  Pride.  After  the  crew 
and  other  vessels  extinguished  the  four- 
hour  fire,  set  off  by  the  rockets,  the  tanker 
limped  toward  Bahrain  for  repairs. 

U.S.  officials  said  American  AWACS  (Air- 
borne Warning  and  Control  System)  air- 
craft monitored  the  attack  on  radar  screens 
and  detected  only  Iranian  warplanes  In  the 
vicinity.  Washington  Post  staff  writer  Fred 
Hiatt  reported  from  Washington. 

The  U.S.  planes  alerted  Saudi  Arabia, 
which  sent  two  U.S. -made  F15  fighter  jets 
to  the  tanker  but  apparently  were  too  late 
to  respond. 

Two  Iranian  F4  fighters,  part  of  the  U.S.- 
supplied  Air  Force  built  up  during  the  reign 
of  the  late  shah,  had  approached  the  tanker 
and  circled  it  before  attacking,  apparently 
making  a  positive  identification.  U.S.  offi- 
cials said. 

The  AWACS  which  cannot  pick  up  ship 
traffic  nor  see  weapons  actually  being  fired, 
alerted  the  Saudi  Air  Force  as  the  P4s  ap- 
proached. The  Saudi  F15s— part  of  the  62 
bought  from  the  United  States— flew  out  to 
the  tanker  and  circled  it.  but  did  not  give 
chase  to  the  F4s,  which  they  can  outper- 


form, U.S.  officials  said.  They  said  they  did 
not  know  whether  the  Saudis  deliberately 
avoided  a  confrontation  with  the  Iranian 
jets  or  simply  arrived  too  late. 

The  Saudi-led,  six-nation  Gulf  Coopera- 
tion Council  scheduled  a  foreign  ministers' 
meeting  Thursday  to  discuss  emergency 
measures  to  protect  shipping  in  the  gulf. 
The  Kuwaiti  Cabinet,  after  a  special  meet- 
ing, openly  blamed  Iran  for  the  first  time 
for  attacks  on  two  Kuwaiti  tankers  earlier 
this  week. 

The  Yanbu  Pride  was  only  partially 
loaded  after  picking  up  128,000  tons  of  Ku- 
waiti crude  oil  at  Mina  Ahmadi  port  In 
Kuwait.  It  was  scheduled  to  pick  up  some 
more  bunker  fuel  at  Ras  Tanura,  about  60 
miles  south  of  where  it  was  attacked.  The 
tanker  is  owned  by  Arab  International  Mari- 
time Co.  In  Jiddah.  with  Mobil  Oil  Corp.  a 
minority  owner. 

If  Its  planes  carried  out  the  attack.  Iran, 
according  to  Middle  East  analysts,  appeared 
to  be  sending  a  clear  signal  to  Iraq  and  Its 
allies  that  Baghdad's  efforts  to  choke  off 
Iranian  oil  exports  through  air  power  would 
not  go  unchallenged. 

Hojatoleslam  All  Akbar  Hashemi  Rafsan- 
janl.  speaker  of  the  Iranian  parliament,  was 
quoted  by  Tehran  radio  as  warning  that  "If 
the  Kharg  Island  route  Is  not  safeguarded 
then  no  other  routes  in  the  Persian  Gulf 
will  be  secure." 

Shipping  near  Kharg  Island,  through 
which  pas.ses  90  percent  of  Iran's  estimated 
1.7  million  barrels  of  oil  exports  daily,  has 
come  under  heightened  Iraqi  air  attack 
since  early  this  month. 

As  Iraqi  President  Saddam  Hussein  has 
become  more  desperate  In  his  efforts  to 
blunt  Iran's  manpower  advantage  In  the 
war.  he  has  resorted  to  his  acknowledged  air 
superiority  to  bomb  ships  trading  with 
Tehran. 

By  attacking  Kuwaiti  and  Saudi  tankers, 
especially  near  the  Saudi  roast.  Iran  could 
be  warning  Iraq's  two  biggest  financial  back- 
ers to  use  their  Influence  to  halt  Baghdad's 
escalated  air  attacks  on  shipping 

But  the  Iranian  air  operations  do  not  rep- 
resent the  closing  of  the  Strait  of  Hormuz— 
through  which  a  sixth  of  the  noncommunist 
world's  oil  passes.  President  Reagan,  and 
before  him  president  Jimmy  Carter,  have 
warned  that  any  such  Iranian  action  would 
prompt  American  reaction  to  keep  that  vital 
waterway  open  and  operating. 

U.S.  military  officials  were  said  to  be 
watching  the  situation  with  concern,  but  no 
Immediate  action  .seemed  likely.  The  USS 
Lasalle.  the  flagship  of  the  Navy's  five-ship 
Middle  East  force,  was  reported  headed 
from  Bahrain  to  Karachi  for  a  port  call,  al- 
though It  was  thought  to  still  be  In  the  gulf. 
Pour  other  U.S.  combat  ships  remain  In 
the  gulf,  and  the  carrier  USS  Kitty  Hawk 
with  its  battle  group  and  F14  fighter  jets  Is 
on  station  nearby  In  the  northern  Arabian 
Sea. 

The  United  States  has  four  AWACS.  three 
KC135  tanker  planes  to  refuel  the  AWACS 
in  midair  and  more  than  500  personnel 
based  in  eastern  Saudi  Arabia.  The  AWACS' 
primary  mission  is  to  provide  early  warning 
of  attacks  on  the  vulnerable  oil  installations 
along  the  western  side  of  the  gulf,  but  they 
have  also  been  monitoring  air  traffic  at  the 
northern  end  of  the  gulf  where  the  shooting 
between  Iraq  and  Iran  has  been  heaviest. 

The  Saudis  receive 'information  by  radio 
from  the  AWACS  and  then  control  their 
own  F15s,  U.S.  officials  in  Washington  said. 
Saudi  Arabia  is  reluctant  to  be  seen  as  coop- 
erating closely  with  the  United  States  on 


military  matters  and  would  not  cede  control 
of  its  jeu  to  the  AWACS  operators. 

U.S.  officials  also  said  today  that  Iran  was 
flying  cargo  planes  to  an  island  in  the  Strait 
of  Hormuz.  where  Iran  is  known  to  have  ar- 
tillery, and  was  unloading  equipment  there. 
Hiatt  reported.  The  officials  said  they  did 
not  yet  know  the  nature  of  the  equipment 
or  the  significance  of  the  sighting. 

Despite  Kuwait's  condemnation  of  Iranian 
attacks.  Saudi  Arabia,  the  most  important 
Arab  power  in  the  gulf,  today  adopted  a 
neutral  stance.  A  statement  issued  by  the 
official  Saudi  press  agency  did  not  mention 
Iran  but  merely  expressed  Saudi  Arabia'  de- 
termination to  "end  such  excess,  in  coopera- 
tion and  consultation  with  Its  sisters  in  the 
Gulf  Cooperation  Council." 

Since  the  outbreak  of  hostilities,  the  Arab 
gulf  states  have  been  torn  between  fears  of 
the  Iranian  revolution  spilling  over  and  de- 
stroying their  governments  and  the  growing 
danger  and  cost  of  supporting  an  increasing- 
ly desperate  Iraq. 

Ironically,  some  of  the  shipping  attacked 
by  Iraqi  aircraft  In  Iranian  waters  belonged 
to  either  nationals  or  government-owned 
companies  of  Arab  states  In  the  gulf.  Thus 
Iraq's  allies  were  being  punished  by  Iraq  for 
helping  finance  Iran's  war  effort  through 
oil  exports. 

As  recently  as  May  9.  Saudi  Oil  Minister 
Ahmed  ZakI  Yamani  sought  to  gloss  over 
Iraq's  attacks  on  two  Saudi  tankers  near 
Kharg  Island,  saying  that  the  attacks  were 
not  deliberate  and  "it  is  difficult  for  mili- 
tary aircraft  to  distinguish  and  identify 
such  targets."" 

[Prom  the  Washington  Post.  May  17.  19841 

Shipping  Insurers  Raise  Rates 
higher  premiums  imposed  after  attacks  in 
persian  gulf 
(By  Michael  Getler) 
London.  May  16.— Major  maritime  insur- 
ers announced  today  that  higher  ■war-risk'" 
premiums  have  been  imposed  for  the  entire 
northern    third   of   the   Persian    Gulf   as   a 
result  of  the  spreading  attacks  on  oil  tank- 
ers In  the  area. 

The  announcement,  made  by  Lloyd's  un- 
derwriters before  a  Saudi  Arabian  super- 
tanker was  rocketed  off  the  Saudi  coast 
today,  came  as  the  Mobil  Oil  Corp.  an- 
nounced that  it  has  ceased  sending  its  tank- 
ers into  the  northern  portion  of  the  gulf 
and  other  major  petroleum  companies  said 
they  are  considering  similar  limitations. 

The  two  moves,  along  with  a  nenous 
jump  In  the  price  of  oil  on  the  European 
spot  market,  reflected  growing  concern  In 
the  oil  and  shipping  industry  at  the  sudden 
e.scalatlon  of  attacks  on  tankers  in  the  Per- 
sian Gulf,  where  until  recently  Iran  and 
Iraq  had  kept  their  3'j-year-old  war  largely 
to  themselves. 

Some  U.S.  oil  industry  officials  and  ana- 
lysts said  the  attacks  on  three  Saudi  tankers 
in  the  past  four  days  marked  the  most  sig- 
nificant disruption  of  oil  trading  since  the 
war  began.  Until  now.  they  said,  the  attacks 
had  caused  little  effect  on  prices  because 
shipping  had  not  been  seriously  interrupted. 
British  experts  on  shipping,  oil  and  mari- 
time insurance  said  it  should  become  appar- 
ent within  the  next  day  or  two  whether,  for 
the  first  time,  there  will  be  a  real  shortage 
of  tankers  willing  to  enter  the  spreading 
war  zone  of  the  gulf. 

"In  the  past. "  said  a  member  of  one  of 
London's  largest  ship  brokerage  houses, 
"there  have  always  been  owners  ready  to 
take  risks."  But  now.  he  said,  the  war  be- 
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tween  Iran  and  Iraq  "is  clearly  widening '"  to 
other  parts  of  the  gulf  and  the  latest  air  at- 
tacks, reported  to  have  been  carried  out  by 
Iranian  planes,  "do  not  seem  to  have  been 
random."" 
"The  shipowners  have  got  to  decide  who  is 

nronarori    tn   let    their  shiOS   BO   IhtO   the   gUlf 


unwilling  to  enter  it.  although  several  have 
been  there  for  some  time,  waiting  for  prices 
on  the  world  market  to  rise. 

/Washington  Post  staff  writer  Dale  Russa- 
koff  reported  from  Washington:/ 

Industry  analysts  cautioned  that  moves  by 
major  oil  companies  to  cease  sending  their 


to  a  senior  U.S.  official,  if  the  Saudis  re- 
quest American  military  help,  the  U.S.  is 
ready  to  send  a  squadron  of  interceptor  air- 
craft and  air-defense  ships  into  the  gulf  to 
shoot  down  attacking  Iranian  planes. 

The  Saudis,  who  arent  noted  for  taking 
decisive  action  In  crises,  haven't  yet  asked 
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active,    but    less    busy    than    the    futures 
market. 

The  Persian  Gulf,  while  less  important  as 
a  source  of  oil  than  it  was  in  the  1970s,  still 
provides  20  percent  of  the  noncommunist 
world's  oil  supplies.  Europe  and  Japan 
depend  far  more  on  gulf  shipments  than  the 
U.S.,  and  they  would  face  some  difficult  ad- 


military    force.     "Passive    strategies    arent 
enough,""  says  one  administration  official. 

Perhaps  the  best  hope  for  limiting  disrup- 
tion in  the  gulf  lies  in  the  weaknesses  of 
Iran's  military.  Iran's  arsenal  of  weapons, 
acquired  largely  from  the  U.S.  before  the 
Ayatollah  Khomeini  took  power,  has  dete- 
riorated during  the  course  of  its  four-year 


But  the  Army  insists  on  trying  to  duplicate 
the  A-lO's  role  with  its  Apache  helicopter. 

The  Apache  cannot  do  the  job.  But 
the  Air  Force  will  not  let  the  Army 
build  fixed  wing  planes. 

But  duplication  is  not  confined  to 
each  service  having  its  own  exclusive 
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tween  Iran  and  Iraq  "is  clearly  widening"  to 
other  parts  of  the  gulf  and  the  latest  air  at- 
tacks, reported  to  have  been  carried  out  by 
Iranian  planes,  "do  not  seem  to  have  been 
random." 

"The  shipowners  have  got  to  decide  who  is 
prepared  to  let  their  ships  go  into  the  gulf 
at  all."  another  specialist  said. 

By  most  estimates,  a  shutdown  of  oil  ship- 
ping from  Persian  Gulf  would  reduce  the 
amount  of  crude  oil  available  to  the  world 
market  by  3  million  to  4  million  barrels  a 
day.  about  one-tenth  of  the  normal  daily 
consumption  by  the  noncommunist  coun- 
tries. 

Because  of  surplus  supplies  and  large  stra- 
tegic reserves  built  up  by  many  countries. 
however,  such  a  reduction  would  not  cause  a 
serious  crisis  for  months,  analysts  said,  al- 
though several  said  it  could  raise  prices  no- 
ticeably. 

Lloyd's  international  insurance  underwrit- 
ers, which  had  announced  major  premium 
increases  earlier  in  the  week  for  tankers  op- 
erating near  Iranian  ports,  announced  today 
that  its  War  Risks  Rating  Committee  had 
expanded  the  area  in  which  the  higher  rates 
applied,  to  include  the  northern  third  of  the 
Persian  Gulf. 

All  of  the  ports  of  Kuwait,  where  the 
Saudi  tanker  hit  today  had  taken  on  its 
cargo,  are  now  inside  the  high-premium 
area,  as  is  a  portion  of  the  Saudi  coast. 

Spokesmen  for  Lloyds  denied  rumors  that 
marine  underwriters  had  ceased  to  insure 
vessels  trading  in  the  gulf.  But  they  ex- 
pressed "serious  concern"  about  the  spread- 
ing gulf  war  and  scheduled  a  news  confer- 
ence for  Thursday  on  the  situation,  among 
hints  that  premiums  could  rise  higher. 

On  Monday.  Lloyds  announced  that  war- 
risk  insurance  covering  a  ship's  hull  and  ma- 
chinery—but not  cargo,  which  is  insured 
separately  and  negotiated  on  an  individual 
basis— was  going  up  to  3  percent  of  the  ves- 
sel's insured  value. 

The  increase  was  the  third  this  week. 
Before  May  8.  the  rate  for  ships  entering 
the  war-risk  zone  had  been  1  percent.  Rates 
elsewhere  in  the  gulf,  away  from  the  zone, 
also  jumped,  from  0.075  percent  to  0.25  per- 
cent. 

The  widening  attacks  in  the  gulf  pushed 
the  spot  oil  market  sharply  higher,  at  least 
temporarily.  The  price  for  Britain's  North 
Sea  Brent.  Europe's  most  widely  traded 
crude,  jumped  briefly  from  $29.75  a  barrel 
yesterday  to  $30.70  today,  its  highest  levels 
since  last  September.  Spot  prices  dropped 
from  their  peaks  later  today,  but  still  re- 
mained above  previous  levels. 

Oil  specialists  here  said  the  increase  was 
not  a  result  of  any  shortage  and  that  it  ap- 
peared mostly  to  be  a  "nervous  reaction" 
based  on  "anxiety  over  the  increased  ten- 
sions."  Nevertheless,  they  said  the  implica- 
tions for  the  supply  of  oil  were  not  clear. 

Here  in  London,  members  of  the  Mer- 
chant Navy  Officers  A-ssociation  and  the 
General  Council  of  British  Shipping  met 
through  the  day  "to  consider  under  what 
circumstances  they  might  sail  into  the 
gulf, "  one  specialist  said.  I  think  we  will 
start  seeing  decisions  in  a  day  or  two  and 
that  will  tell  us  if  there  will  be  a  shortage  of 
ships." 

The  Japanese,  he  pointed  out.  for  some 
time  now  have  been  reluctant  to  allow  their 
vessels  into  gulf  waters  and  I  think  this  is 
going  to  widen  to  other  countries,  and  possi- 
bly to  be  major  oil  companies.  At  least  they 
are  thinking  about  it. " 

At  least  22  supertankers  reportedly  are 
anchored  just  outside  the  Strait  of  Hormuz. 


unwilling  to  enter  it.  although  several  have 
been  there  for  some  time,  waiting  for  prices 
on  the  world  market  to  rise. 

/Washington  Post  staff  writer  Dale  Russa- 
koff  reported  from  Washington:/ 

Industry  analysts  cautioned  that  moves  by 
major  oil  companies  to  cease  sending  their 
tankers  into  the  northern  part  of  the  gulf 
would  not  prohibit  movement  of  chartered 
vessels  into  the  zone  where  oil  tankers  have 
come  under  increasing  attack.  But  they  said 
prolonged  disruptions  could  have  serious  re- 
percussions for  world  prices. 

Mobil's  ban  covers  ports  north  of  the 
Saudi  oil  export  terminal  of  Ras  Tanurah, 
the  largest  in  the  gulf.  Mobil  officials  said 
they  imposed  the  travel  restrictions  on  May 
2,  based  on  our  assessment  of  the  situa- 
tion." well  before  today's  attack  on  the 
Saudi  tanker,  in  which  Mobil  owned  a  mi- 
nority share. 

Standard  Oil  of  California  and  Exxon 
Corp.  said  they  are  monitoring  the  situation 
closely.  British  Petroleum  and  Standard  Oil 
are  not  scheduled  to  send  fleets  into  the 
northern  gulf  until  later  this  month.  Exxon 
would  not  confirm  a  report  that  it  had  also 
cut  shipments  north  of  Ras  Tanurah. 

"For  the  time  being,  we  are  continuing  to 
operate  in  the  gulf."  a  spokesman  said. 

Mobil  would  not  say  how  much  of  its  oil 
would  be  affected  by  the  decision  to  stay 
out  of  Kuwaiti  ports. 

[From  the  Wall  Street  Journal.  May  17. 

19841 

Attack  on  Saudi  Tanker  Near  Oil  Fields 

Sparks  Fears  of  a  Broader  War 

(By  David  Ignatius  and  Gerald  F.  Seib) 

Washington. -The       Iran-Iraq       war       is 

moving  dangerously  close  to  Saudi  Arabia's 

oil  fields— raising  the  risk  of  a  wider  war  in 

the   Persian   Gulf   that   could   trigger   U.S. 

military  involvement. 

Fears  that  the  war  will  escalate  increased 
yesterday  among  U.S.  officials  and  oil-indus- 
trv  executives  after  an  Iranian  fighter  jet 
attacked  a  large  Saudi  oil  tanker.  The 
ves.sel.  the  Yanbu  Pride,  was  just  35  miles 
off  the  Saudi  cost  and  near  the  kingdoms 
major  oil-loading  port  at  Ras  Tanura.  Yes- 
terday's attack  followed  Iranian  raids  earli- 
er this  week  on  two  Kuwaiti  tankers— and 
previous  raids  by  Iraqi  planes  on  tankers 
using  Iranism  oil  facilities. 

Though  the  Iranian  attacks  haven't  yet 
halted  oil  shipping  in  the  gulf.  U.S.  officials 
are  sounding  alarm  bells.  The  attacks  on 
international  shipping  in  the  Persian  Gulf 
represent  a  dangerous  escalation  of  the 
Iran-Iraq  war  with  a  growing  threat  of  free- 
dom of  navigation.  "  says  State  Department 
spokesman  John  Hughes. 

For  U.S.  officials,  this  week's  Iranian  raids 
are  starting  to  look  like  a  nightmare  come 
true.  One  senior  administration  official  says 
he  believes  the  Iranians  have  adopted  a  "tit- 
for-tat  strategy"  in  response  to  Iraqi  raids 
on  Iranian  oil  traffic.  Another  senior  official 
warns:  "The  Iranians  will  continue  to  esca- 
late their  military  actions  (against  the 
Saudis  and  Kuwaitis)  .  .  .  until  they're 
stopped  "  by  military  force. 

ready  to  help 
The  latest  Iranian  attacks  apparently 
have  frightened  Saudi  Arabia  as  well.  The 
Saudis,  who  have  been  implacably  opposed 
to  any  U.S.  intervention,  now  are  under- 
stood to  be  leaning  toward  acceptance  of 
U.S..  British  and  French  escorts  in  interna- 
tional waters,  of  tankers  serving  gulf  oil 
ports.  The  three  countries  already  have 
ships  in  and  around  the  gulf.  And.  according 


to  a  senior  U.S.  official,  if  the  Saudis  re- 
quest American  military  help,  the  U.S.  is 
ready  to  send  a  squadron  of  interceptor  air- 
craft and  air-defense  ships  into  the  gulf  to 
shoot  down  attacking  Iranian  planes. 

The  Saudis,  who  aren't  noted  for  taking 
decisive  action  in  crises,  haven't  yet  asked 
for  U.S.  help.  The  oil  kingdom  is  expected 
to  decide  its  strategy  for  responding  to  the 
Iranian  attacks  at  an  emergency  meeting 
today  at  the  Gulf  Cooperation  Council,  a 
Saudi-dominated  alliance  of  Persian  Gulf  oil 
states. 

President  Reagan  has  pledged  that  the 
U.S.  wont  allow  Iran  to  close  the  Strait  of 
Hormuz.  the  narrow  waterway  at  the  en- 
trance to  the  gulf.  Administration  officials 
say  privately  that  the  U.S.  is  also  prepared 
to  use  its  military  power  to  maintain  free- 
dom of  navigation  in  the  gulf  itself,  but  that 
it  will  do  so  only  in  coordination  with  Euro- 
pean and  gulf  allies. 

The  Iranians  don't  show  any  sign  of  back- 
ing down.  The  speaker  of  Iran's  Parliament. 
Ali  Akbar  Hashemi  Rafsanjani.  warned  yes- 
terday that  Iran's  attacks  on  gulf  shipping 
will  continue  until  Iraq  stops  attacking  Ira- 
nian oil  traffic.  "Either  the  Persian  Gulf 
will  be  safe  for  all  or  for  no  one."  Mr.  Raf- 
sanjani said  in  a  statement  released  by  the 
official  Iranian  news  agency. 

Despite  oil-market  jitters,  tanker  traffic 
still  is  moving  in  the  gulf.  But  at  least  one 
major  oil  company— Standard  Oil  Co.  of 
California- was  debating  yesterday  whether 
to  send  a  tanker  into  the  area  next  week. 
Mobil  Oil  Corp.  already  had  instructed  its 
tankers  to  stay  clear  of  the  trouble  area  in 
the  gulf.  Lawrence  Goldstein,  senior  vice 
president  of  the  Petroleum  Industry  Re- 
.search  Foundations,  says  there  is  reason  to 
be  "very,  very  nervous  about  what's  going 
on  in  the  gulf." 

DANGEROUS  NEW  PHASE 

After  nearly  four  years  of  fighting,  the 
Iraq-Iran  war  appears  to  have  entered  a 
dangerous  new  phase.  For  the  first  time, 
both  exhausted  combatants  seem  deter- 
mined to  raise  the  stakes  in  the  gulf  war  so 
high  that  Western  powers  such  as  the  U.S. 
will  be  forced  to  try  to  find  some  way  to  end 
the  conflict. 

What  makes  the  latest  attacks  so  ominous 
is  that  they  come  from  Iran,  not  Iraq.  Be- 
cause Iraq  is  an  Arab  nation.  Saudi  Arabia 
and  other  Arab  oil  producers  in  the  gulf 
have  never  feared  that  Iraq  would  escalate 
from  attacking  tankers  to  assaulting  Arab 
oil  facilities.  But  the  Saudis  and  other  oil 
sheikdoms  in  the  gulf  are  frightened  that 
Iran  may  now  extend  the  war  by  striking  at 
major  Arab  oil  facilities. 

Apparently  Lloyd's,  the  big  London  insur- 
ance exchange,  is  fearful  too.  Underwriters 
at  Lloyd's  met  yesterday  and  reportedly  de- 
cided to  again  raise  rates  on  tankers  servic- 
ing Saudi  Arabia.  Although  Lloyds  won't 
confirm  these  reports  from  sources  close  to 
the  Saudis.  Zaki  "Yamani.  the  Saudi  oil  min- 
ister, is  flying  to  London  today  to  discuss 
Lloyd's  action.  Premiums  already  have  gone 
up  50  percent  for  ves.sels  stopping  at  Kharg 
Island,  Iran's  major  oil  port,  and  premiums 
have  tripled  since  Monday  for  vessels  in 
other  parts  of  the  gulf. 

Because  of  the  continuing  oil  glut,  the  at- 
tacks on  gulf  shipping  haven't  produced  any 
price  explosion.  Futures  prices  went  up 
sharply  yesterday  morning  after  the  first 
reports  of  the  attack  on  the  Saudi  tanker, 
but  the  market  calmed  somewhat  yesterday 
afternoon.  In  Europe,  the  spot  market  was 


active,    but    less    busy    than    the    futures 
market. 

The  Persian  Gulf,  while  less  important  as 
a  source  of  oil  than  it  was  in  the  1970s,  still 
provides  20  percent  of  the  noncommunist 
world's  oil  supplies.  Europe  and  Japan 
depend  far  more  on  gulf  shipments  than  the 
U.S.,  and  they  would  face  some  difficult  ad- 
justments if  gulf  shipping  lanes  were  closed. 

William  Brown,  an  oil  analyst  at  Kidder 
Peabody  &  Co.,  says  there  always  will  be  a 
shipper  willing  to  go  to  the  gulf,  but  it  is 
getting  a  lot  more  expensive.  He  says  the 
cost  of  shipping  oil  from  the  gulf  to  Europe 
has  gone  from  about  $1.08  a  barrel  on  May  7 
to  about  $2.90  now.  This  includes  the  ship- 
pers' higher  insurance  premiums  and  a 
•people  premium.  "  which  is  the  extra 
money  paid  crews  to  risk  their  necks. 

The  wild  card  in  Iran's  deck  is  terrorism. 
A  senior  U.S.  official  says  the  Iranians 
"have  been  training  people  in  seaborne  ter- 
rorist operations. "  including  the  use  of 
small  boats  to  attack  oil  tankers.  American 
officials  also  claim  that  the  Iranians  are 
training  dissident  Shiite  Moslems  from  Bah- 
rain. Saudi  Arabia  and  other  gulf  states  for 
subversion  and  sabotage  missions. 

The  U.S.  is  confident  that  it  can  deal  with 
any  Iranian  effort  to  close  the  Strait  of 
Hormuz  by  mining  or  a  naval  blockade.  The 
U.S.  aircraft  carrier  Kitty  Hawk  and  five 
support  ships  are  currently  just  outside  the 
strait,  and  mine  sweepers  could  be  moved  to 
the  area  quickly.  A  senior  U.S.  official  says 
he  doubts  that  the  Iranians  will  tangle  with 
these  forces. 

Instead,  Iran's  strategy  seems  to  be  to 
attack  the  weak  links  in  the  gulf— Saudi 
Arabia  and  Kuwait,  Iraq's  main  financial 
backers— in  an  effort  to  choke  their  oil  ex- 
ports. But  this  strategy  risks  provoking 
direct  American  intervention. 

The  Saudis  would  prefer  to  defend  them- 
.selves  without  any  more  U.S.  aid.  They  al- 
ready have  U.S.  AWACS  radar-surveillance 
planes,  operated  by  American  crews,  that 
have  carefully  tracked  this  week's  Iranian 
raids.  The  Saudis  also  have  F-5  and  F-15 
fighters  stationed  near  their  gulf  oil  fields, 
and  U.S.  sources  say  the  Saudis  scrambled 
several  fighters  yesterday  after  an  AWACS 
plane  spotted  the  Iranian  attacker. 

But  U.S.  officials  believe  that  if  the  Irani- 
ans escalate  their  attacks,  the  Saudis  will 
need  direct  American  assistance.  The  U.S.  is 
prepared  to  intervene— with  four  combat 
ships  in  the  Persian  Gulf  and  more  ships 
and  planes  ready  to  move  to  the  gulf  on 
short  notice— but  officials  say  the  U.S.  won't 
get  involved  unless  it  is  asked  to  do  so. 
"They  (the  Saudis)  have  to  ask  for  our 
help,""  says  one  senior  official. 

American  officials  began  making'^ontin- 
gency  plans  months  ago  to  deal  with  the 
sort  of  crisis  that  is  developing  now.  The 
plans  call  for  U.S.  British  and  French  war- 
ships to  escort  tankers  through  the  gulf, 
and  for  the  U.S.  to  move  warplanes  to  Saudi 
Arabia  or  Bahrain.  But  when  an  American 
team  headed  by  assistant  Secretary  of  State 
Richard  Murphy  visited  Saudi  Arabia  last 
month  to  negotiate  details  about  U.S.  access 
to  Saudi  bases  in  the  event  of  a  crisis,  they 
didn't  make  any  headway. 

U.S.  government  officials  seemed  more 
concerned  about  the  Iranian  attacks  yester- 
day than  were  oil  executives.  That's  partly 
because  the  Reagan  administration— smart- 
ing over  recent  reversals  in  the  Middle 
East— is  determined  to  take  a  strong  stand 
against  any  Iranian  threat  to  oil  shipments. 
Some  U.S.  officials  are  convinced  that  the 
Iranians   can    only    be    contained    through 


military  force.  "Passive  strategies  aren't 
enough."  says  one  administration  official. 

Perhaps  the  best  hope  for  limiting  disrup- 
tion in  the  gulf  lies  in  the  weaknesses  of 
Iran's  military.  Iran's  arsenal  of  weapons, 
acquired  largely  from  the  U.S.  before  the 
AyatoUah  Khomeini  took  power,  has  dete- 
riorated during  the  course  of  its  four-year 
war  with  Iraq. 

U.S.  officials  estimate  that  Iran  may  have 
30  to  50  combat  aircraft  still  capable  of 
flying.  And  some  Pentagon  analysts  think 
Iran  may  lack  truly  effective  air-to-sea  mis- 
siles. The  attacks  on  tankers  so  far  appear 
to  have  been  carried  out  by  F-4s,  generally 
equipped  with  Sidewinder  or  Sparrow"  mis- 
siles. Those  weapons  are  designed  mostly 
for  air-to-air  combat,  rather  than  for  taking 
out  ships,  defense  officials  said.  U.S.  offi- 
cials noted  that  the  tanker  hit  yesterday  by 
two  missiles  remained  afloat  after  the 
strike. 

Mr.  BYRD.  Mr.  President,  I  yield  to 
the  Senator  from  Wisconsin  (Mr. 
Proxmire)  whatever  time  I  have  re- 
maining. 


HOW  TO  REDUCE  NUCLEAR  AND 
CONVENTIONAL  WEAPONS 

COSTS 

Mr.  PROXMIRE.  Mr.  President, 
why  did  the  Congress  .some  40  years 
ago  decide  to  combine  all  of  our  mili- 
tary departments  in  the  Defense  De- 
partment? Obviously  the  Congress 
wanted  one  coordinated  military 
effort.  It  recognized,  that  throughout 
our  history  the  Navy,  the  Army  and. 
more  recently,  the  Air  Force  had  com- 
peted wastefully  for  missions,  for  ju- 
risdiction, for  power,  and  especially  for 
funds.  The  Congress  handed  the  new 
Secretary  of  Defense  one  preeminent 
goal:  to  pull  the  different  branches  of 
our  military  establishment  together 
for  the  single  purpose  of  providing  the 
military  security  we  need  at  the  most 
economical  cost.  No  one  expects  a  Sec- 
retary of  Defense  to  smother  all  inter- 
service  rivalries.  He  cannot.  If  he 
could,  he  should  not.  Those  rivalries 
are  natural,  predictable,  and,  within 
limit,  they  can  be  constructive.  Unfor- 
tunately, however,  interservice  rival- 
ries can  also  be  immensely  expensive. 
This  is  especially  true  if  the  Secretary 
of  Defense  views  his  prime  obligations 
as  representing  the  services.  If  the 
Secretary  strives  to  keep  the  Army, 
the  Navy,  and  the  Air  Force  happy, 
the  taxpayer  suffers  and  so  does  the 
national  defen.se. 

Here  is  why  the  most  obvious  and 
most  universally  acclaimed  wasteland 
in  our  wasteful  Federal  Government 
today  is  the  Defense  Department.  In 
an  editorial  on  May  15.  the  New  York 
Times  describes  the  Defense  Depart- 
ment as  groaning  with  duplicative 
weapons.  Why?  Because  all  three  serv- 
ices insist  on  fighting  for  a  share  of 
every  program.  Everybody  wants  to 
get  into  the  act.  As  the  New  York 
Times  points  out: 

The  Air  Force  possesses  an  efficient  anti- 
tank weapon,  the  A- 10  close  support  plane. 


But  the  Army  insists  on  trying  to  duplicate 
the  A-lO's  role  with  its  Apache  helicopter. 

The  Apache  cannot  do  the  job.  But 
the  Air  Force  will  not  let  the  Army 
build  fixed  wing  planes. 

But  duplication  is  not  confined  to 
each  service  having  its  own  exclusive 
weapons  system.  The  Air  Force  works 
on  five  different  systems  for  a  single 
purpose,  to  penetrate  Soviet  airspace: 
a  new  version  of  the  B-52,  two  kinds  of 
cruise  missiles,  the  B-IB.  and  the 
Stealth  bomber.  The  Times  highlights 
these  other  duplications: 

The  Air  Forces  MX  missile  is  de- 
signed and  will  be  produced  to  destroy 
Soviet  MX  missile  silos.  The  Navy's  D- 
5  will  have  the  accuracy  and  power  to 
do  precisely  the  same  thing.  The 
Army's  Patriot  missile  comes  on  to 
shoot  down  Soviet  bombers.  And  what 
does  the  Air  Force's  F-16  fighter  do? 
Exactly  the  same  thing. 

Even  experts  in  the  administration 
itself  recognize  how  wasteful  the  De- 
fense Department  has  become.  The 
Director  of  the  Office  of  Management 
and  Budget.  David  Stockman,  has 
called  the  Defense  Department  a 
"swamp  of  waste."  William  Kauffman, 
a  defense  professional  has  estimated 
that  we  could  reduce  the  Defense 
budget  by  $45  billion  a  year  without 
any  loss  whatsoever  in  military  securi- 
ty. 

What  Kauffman  is  talking  about  is 
not  what  the  Congress  had  done  for 
many  years  and  appears  on  the  verge 
of  doing  once  again  this  year:  the  old 
stretchout.  In  that  futile  exercise  we 
keep  every  last  weapon  system  alive. 
We  offend  no  one.  no  Senator  or  Con- 
gressman whose  State  is  a  big  produc- 
er or  supplier  for  the  weapon  system, 
no  heavily  contributing  lobbyist  repre- 
senting a  defense  contractor.  We  just 
stretch  the  program  out.  Instead  of 
killing  the  MX  or  the  BIB.  we  keep  it 
alive.  We  "save"  money  by  stretching 
out  procurement  over  a  longer  time. 
We  build  5  MXs  instead  of  21  in  the 
coming  year  but  we  do  not  cut  the 
President's  overall  requested  long- 
term  objective  of  100.  We  stretch  out 
by  3  or  4  years  the  B-IB  acquisition. 
All  this  postponement  and  stretchout 
to  make  the  1985  budget  look  good  has 
two  counterproductive  effects.  First, 
we  do  not  get  the  weapon  system  in  a 
timely  way.  We  do  not  get  it  when  we 
need  it.  Second,  by  the  time  we  do  get 
the  weapon  system,  because  of  infla- 
tion and  other  stretchout  costs,  we 
have  to  spend  far  more  than  was  origi- 
nally intended  or  we  get  far  less  than 
we  need. 

So  what  do  we  do  to  end  these  waste- 
ful practices?  How  do  we  save  money 
and  provide  the  strong  defense  we  re- 
quire? The  New  York  Times  says: 
"Mock  surgery  won't  defeat  the  pri- 
vate agendas  that  have  so  swollen  the 
defense  budget."  But  a  real  amputa- 
tion will  be  needed  sooner  or  later.  Mr.  ' 
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President,  amputation  is  the  right 
word.  If  we  amputate  the  MX  and  the 
B-IB,  and  slap  a  tough  and  unyielding 
cap  on  the  price  we  are  willing  to  pay 
per  copy  for  tanks  and  fighter  planes, 
we  can  begin  to  make  some  real 
progress  in  bringing  the  cost  of  our  na- 
tional defense  under  control  and  in- 
creasing its  efficiency. 

But  continued  progress  will  require 
three  things  of  a  Secretary  of  Defense. 
First,  he  must  bring  the  kind  of  tough 
discipline  into  his  Department  that 
will  eliminate  duplication.  Second,  he 
must  ruthlessly  cut  off  procurement 
programs  that  cost  more  than  they  are 
worth.  Third,  he  must  stand  up  to  the 
sure  and  certain  pressure  he  can 
expect  from  defense  contractors,  and 
from  the  Army,  Navy,  and  Air  Force's 
powerful  bureaucracies  buttres,sed  by 
the  Members  of  Congress  who  control 
the  purse  strings  and  will  fight  like 
tigers  for  procurement  programs  that 
provide  big  economic  benefits  to  their 
States  and  districts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  New  York  Times  editori- 
al of  May  15,  to  which  I  have  referred, 
be  printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  edito- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Defense.  Private  Agendas 

Congress  intends  to  cut  the  defense 
budget,  and  the  Secretary  of  Defense  could 
surely  help  by  laying  out  a  rational  list  of 
priorities.  But  he  won't.  Mr.  Weinberger  in- 
sists, cutely,  that  every  item  is  equally  es- 
sential. He  intends  that  Congress  seek  sav 
ings  by  slowing  the  general  pace  of  pur- 
chases, so  that  his  program  will  be  merely 
delayed,  with  nothing  eliminated. 

Defense  depends  a  lot  on  perspective,  and 
Mr.  Weinberger  wants  the  Pentagons 
budget  to  be  growing  visibly.  That's  not  a 
bad  strategy,  except  that  it's  ruining  the 
economy,  the  health  of  which  is  the  true 
bedrock  of  security.  To  hold  back  on  de- 
fense spending  while  preserving  real 
strength  requires  reshaping  the  Administra- 
tion's procurement  program  decisively. 

That's  easy,  in  theory,  because  the  pro- 
gram groans  with  duplicative  weapons.  Mr. 
Weinberger  has  just  stapled  together  the 
three  services'  wishlisls  without  imposing 
any  discipline  or  coherence  on  them. 

Thus  the  Air  Force  is  working  on  as  many 
as  five  different  systems  to  penetrate  Soviet 
airspace— an  upgrade  B-52.  two  kinds  of 
cruise  missile,  the  B-IB  and  the  Stealth 
bomber.  That's  excessive. 

The  Air  Force  possesses  an  efficient  anti- 
tank weapon,  the  A- 10  close  support  plane. 
But  the  Army  insists  on  trying  to  duplicate 
the  A-lO's  role  with  its  Apache  helicopter. 
Helicopters  are  fragile— 9  percent  of  those 
used  in  the  invasion  of  Grenada  were  lost  in 
three  days  against  minimal  opposition. 
Why.  then,  does  the  Army  rely  on  them  so 
heavily?  One  reason  is  that  the  Air  Force 
won't  let  the  Army  build  fixed-wing  planes. 
And  you  thought  war  was  only  for  adults. 

The  Air  Forces  MX  missile,  capable  of  de- 
stroying Soviet  missile  silos,  competes  with 
the  D5  missile  the  Navy  plans  to  install  on 
Its  Trident  submarines.  The  Army's  Patriot 
missile,  for  shooting  down  Soviet  bombers. 
iisurt>8  the  job  of  the  Air  Force's  F-16  fight- 
ers. Each  service  prepares  for  its  own  war. 


David  Stockman,  director  of  the  Adminis- 
tration's budget  office,  has  called  the  De- 
fense Department  a  "swamp  of  waste. "  Why 
can  no  one  drain  it?  Because  unless  there  is 
rigor  and  vigor  at  the  top.  defense  policy  is 
largely  set  by  private  agendas.  Each  service 
and  its  favored  contractors  decide  on  what 
weapons  they  want  and  lobby  for  them  vig- 
orously within  the  Pentagon  and  in  Con- 
gress. 

William  Kaufmann.  the  defense  analyst, 
calculates  that  spending  could  be  reduced 
from  $305  billion  to  $260  billion  without  any 
loss  of  military  capability.  Last  month,  the 
House  Armed  Services  Committee  got  out 
its  rubber  knife  again  and  took  $20  billion 
off  the  Pentagon's  request— not  by  cutting 
weapons  but  by  stretching  out  the  rate  of 
purchases.  Mr.  Weinberger  then  told  the 
Senate  he  could  support  lesser  stretchouts 
in  the  same  programs,  for  a  reduction  of  $14 
billion. 

This  mock  surgery  won't  defeat  the  pri- 
vate agendas  that  have  so  swollen  the  de- 
fense budget.  But  a  real  amputation  will  be 
needed  sooner  or  later.  If  Congress  buys  all 
the  new  weapons  now  being  rushed  toward 
production,  it  will  face  crushing  bills  in 
future  years.  Come  that  sure  crisis,  defense 
will  be  cut  back  as  harmfully  and  indiscrimi- 
nately as  the  White  House  is  now  building  it 
up. 


SUFFOCATING  THE  HUMAN 
RIGHTS  OF  THE  AHMADI  MUS- 
LIMS IN  PAKISTAN 

Mr.  PROXMIRE.  Mr.  President,  the 
■Washington  Post  on  May  17,  1984,  ran 
a  lengthy  article  concerning  flagrant 
abuses  of  human  rights  of  the  Ahmadi 
Muslim  community  in  Pakistan. 

There  are  about  ten  million  Ahmadi 
Muslims  worldwide  in  more  than  100 
countries,  with  an  estimated  four  mil- 
lion in  Pakistan,  home  of  the  interna- 
tional center  of  their  community. 

The  Ahmadi  Muslim  community  in 
Pakistan  has  in  the  past  been  subject 
to  persecution,  but  has  always  re- 
sponded with  strong  self-discipline. 
However,  a  recent  directive  issued  by 
the  Government  of  Pakistan  prohibits 
Ahmadi  Muslims  in  Pakistan  from: 
Calling  themselves  Muslims:  designat- 
ing their  places  of  worship  as 
"mosques";  calling  "Azan,"  the 
Muslim  traditional  call  to  prayer;  and 
using  any  "Islamic  terminology"  in 
their  literature  or  other  forms  of  ex- 
pression. 

Violation  of  any  of  these  four  points 
could  result  in  a  3-year  prison  sen- 
tence and  a  fine. 

The  new  decree,  it  is  feared,  would 
unleash  a  new  wave  of  persecutions 
and  atrocities  against  the  Ahmadi 
Muslim  community  in  Pakistan.  In 
consequence  of  the  persistent  provoca- 
tion and  exhortation  of  the  fanatics, 
seemingly  unchecked  by  the  Govern- 
ment, there  have  been  numerous  in- 
stances in  which  Ahmadi  Muslims 
have  been  killed  for  no  reasons. 

This  apparent  governmental  indif- 
ference to  such  terrible  crimes  obvi- 
ously encourages  lawlessness,  killings, 
and  trampling  of  human  rights. 


According  to  the  Washington  Post 
article: 

The  Ahmadis,  who  have  a  disproportion- 
ately hig  literacy  rate  and  traditionally  have 
been  influential  in  the  civil  service  and 
armed  forces,  have  refused  to  accept  the 
new  ordinance  but  have  avoided  confronta- 
tions. 

They  have  stopped  using  the  call  to 
prayer,  saying  that  as  long  as  they  can  con- 
tinue to  pray  inside  the  mosques,  the  Azan 
ritual  is  not  necessary.  Since  the  ordinance 
was  adopted,  they  have  also  ended  open 
evangelical  activities  in  Pakistan  and  have 
found  substitute  words  to  denote  their 
mosques. 

It  is  most  disconcerting  that  the 
peace  and  stability  of  Pakistan  which 
is  facing  many  economic  and  political 
problems,  including  the  presence  of 
thousands  of  foreign  soldiers  across 
the  borders  in  Afghanistan,  should  be 
threatened  at  this  juncture  by  the  out- 
break of  religious  frenzy  against  a  pa- 
triotic and  law-abiding  section  of  its 
population. 

In  the  hearts  of  people  worldwide, 
the  United  States  of  America  has  a 
long  and  proud  history  of  defending 
religious  freedom  and  of  upholding 
human  rights.  We,  however,  cannot 
always  be  proud  of  our  actions  in  de- 
fending human  rights  because  we  con- 
tinue to  fail  to  make  use  of  all  the 
tools  available  to  denounce  these 
atrocities. 

One  of  these  very  important  and 
much-needed  tools  which  we  have 
failed  to  grasp  is  the  Genocide  Con- 
vention. This  treaty  would  make  the 
act  of  genocide  an  internationally  con- 
demned crime.  Genocide,  simply  de- 
fined, is  the  attempt  to  deny  the  right 
to  live  through  indiscriminate  killings 
of  a  national,  ethnic,  racial,  or  reli- 
gious group. 

Ratification  of  the  Genocide  Con- 
vention would  reiterate  our  historical 
commitment  of  preserving  basic  inter- 
national human  rights  for  the  people 
of  this  world,  and  would  strengthen 
our  hand  in  showing  the  Government 
of  Pakistan  our  strong  concern  for  the 
oppressed  lives  of  the  Ahmadi  Mus- 
lims. 

Let  us  continue  to  be  proud  to  be 
Americans  and  champions  of  human 
rights  by  backing  our  pledges  with  ac- 
tions—by ratifying  the  Genocide  Con- 
vention this  year. 

Mr.  President,  I  yield  the  floor  and 
once  again  thank  the  Democratic 
leader. 


ROUTINE  MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transac- 
tion of  routine  morning  business. 

Mr.  BAKER.  Mr.  President,  I  meant 
to  include  this  in  my  request  previous- 
ly but  perhaps  the  Senate  will  forgive 
me  because  it  is  early  in  the  morning. 


Mr.  President,  I  ask  unanimous  con- 
sent that  the  limitation  on  time  for 
Senators  to  speak  during  morning 
business  shall  not  apply  against  the 
two  leaders. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 
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FORTUNE  MAGAZINE  ACID  RAIN 
ARTICLE 
Mr.  BYRD.  Mr.  President,  the  May 
28  issue  of  Fortune  magazine  contains 
an  article  on  acid  rain  by  William  M. 
Brown  of  the  Hudson  Institute.  Mr. 
Brown  questions  some  of  the  popular 
views  regarding  the  environmental 
consequences  of  the  phenomenon 
known  as  acid  rain.  As  Mr.  Brown  puts 
it: 

The  standard  scientific  view  of  acid  rains 
effect-s  may  simply  be  wrong.  It  is  too  .soon 
to  state  categorically  that  it's  wrong,  but 
.some  recent  evidence  suggests  that  we  have 
at  least  good  reason  to  pause. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Maybe  Acid  Rain  Isn't  the  Villain 
(By  William  M.  Brown) 

The  controversy  over  acid  rain  has  politi- 
cal, economic,  and  scientific  dimensions,  but 
in  a  presidential  election  year  it  was  doubt- 
le.ss  inevitable  that  national  politics  would 
drive  the  debate.  So  most  of  the  disagree- 
ments we"re  reading  about  the.se  days  relate 
to  federal  policy.  Why  is  President  Reagan 
resisting  an  all-out  attack  on  acid  rain?  (His 
latest  budget  proposes  only  modest  amounts 
for  further  study  of  the  problem.)  Why  is 
William  Ruckelshaus,  head  of  the  Environ- 
mental   Protection   Agency,   defending   the 
President  instead  of  pushing  his  own  more 
aggressive    program    to   control    acid    rain? 
Which    of    the     numerous    bills     floating 
around  Congress  has  a  chance  of  passage? 
How  should  we  deal  with  the  maddening  dif- 
ficulty that  the  costs  associated  with  many 
of  the  bills  generally  fall  most  heavily  on 
Midwestern   states   (whose   industry   would 
have  to  spend  huge  sums  to  reduce  emis- 
sions of  sulfur  dioxide)  while  the  expected 
benefits  generally  accrue  to  other  states, 
mostly  in  the  East  (whose  lakes  and  forests 
would  be  less  exposed  to  the  acidified  rain)? 
The  emphasis  on  the  politics  of  the  issue 
is  especially   unfortunate   because   the   big 
news  may  be  scientific.  The  standard  scien- 
tific view  of  acid  rains  effects  may  simply 
be  wrong.  It  is  too  soon  to  state  categorical- 
ly that  it's  wrong,  but  some  recent  evidence 
suggests  that  we  have  at  least  good  reason 
to  pause.  In  a  study  of  acid  rain  done  at  the 
Hudson  Institute,  my  colleagues  and  I  calcu- 
lated that  it  could  eventually  cost  Ameri- 
cans about  $100  billion  in  todays  dollars  to 
achieve  a  major  reduction  in  sulfur  dioxide 
emissions.  Before  committing  to  any  pro- 
gram of  this  magnitude,  we  should  want  to 
be  more  certain  that  acid  rain  is  in  fact  a 
major  threat  to  the  countrys  environment. 
The    standard    scientific    view    is    easy 
enough  to  understand,  intuitively  plausible, 
and  manifestly  true— up  to  a  point.  It  tells 
us  that  the  Midwestern  factories  are  spew- 
ing tons  of  sulfur  dioxide  into  the  atmos- 


phere and  that  some  of  these  and  other  pol- 
lutants combine  with  water  vapor,  become 
oxidized  and  acidic,  are  borne  east  by  the 
prevailing  winds,  and  finally  rain  down  on 
the  lakes  and  forests  of  New  England,  the 
mid-Atlantic  states,  and  Canada.  This  is  the 
part  thats  clearly  true.  It  is  based  on  com- 
pelling scientific  evidence,  much  of  it  mar- 
shaled in  a  1981  study  performed  by  the  Na- 
tional Academy  of  Sciences. 

Since  that  study,  however,  we  have  been 
learning  more  about  how  rainwater  filters 
into  lakes  and  streams.  Recent  research  by 
soil  scientists,  especially  Edward  C.  Krug 
and  Charles  R.  Frink  of  the  Connecticut  Ag- 
ricultural Experiment  Station,  suggests  that 
the  portrait  drawn  in  the  National  Academy 
study  is  incomplete.  This  is  also  the  conclu- 
sion of  the  Hudson  Institute  study,  which 
was  finished  la.st  November.  (Its  title:  A  Per- 
spective on  Current  Acid  Rain  Issues.)  In  it 
we  reached  conclusions  substantially  differ- 
ent from  those  of  other  investigations. 

It  is  not  surprising  that  there  should  be 
sharp  disagreements  about  acid  rain.  The 
rain  has  been  studied  only  for  about  six 
years,  and  ocientists  working  in  the  field 
have  been  raising  questions  about  acidified 
lakes  faster  than  researchers  can  provide 
answers.  Thus  the  view  propounded  in  this 
article— in  most  respects  a  minority  view- 
claims  only  to  be  a  provocative  hypothesis, 
not  a  proven  reality. 

Nevertheless,  we  now^  have  grounds  for 
suspecting  that  the  following  propositions 
are  true:  First,  the  pollutants  in  the  rain  are 
only  a  minor  contributor  to  the  high-level 
acidity  found  in  some  Eastern  lakes  and 
streams.  Second,  this  acidity,  which  is 
indeed  hostile  to  the  existence  of  game  fish 
and  other  aquatic  creatures,  is  mostly  natu- 
ral rather  than  industrial  in  origin.  Third, 
the  popular  notion  that  acid  rain  is  threat- 
ening forests  in  the  Eastern  U.S..  and 
indeed  all  across  the  earths  Temperate 
Zone,  is  based  less  on  substance  than  upon 
ill-informed  conjecture  and  is  probably 
wrong. 

Obviously,  the  perspective  afforded  by 
these  propositions  has  different  policy  im- 
plications from  the  National  Academy  study 
(which  recommended  a  major  reduction  in 
sulfur  dioxide  emissions).  The  new  perspec- 
tive would  not  deny  that  industrial  emis- 
sions should  continue  to  be  controlled  in  a 
reasonable  manner,  as  required  by  the 
Clean  Air  Act.  But  it  also  tells  us  to  focus  on 
the  possibility  that  the  threats  from  these 
emissions  may  turn  out  to  be  largely  illuso- 
ry. 

The  most  important  argument  used  to  jus- 
tify a  heavy  spending  war  on  acid  rain  is 
that  it  is  entering  our  aquatic  systems  and 
threatening  their  populations.  It  has  been 
shown,  for  example,  that  over  200  lakes  in 
New  'york"s  Adirondack  Mountains,  along 
with  the  streams  that  feed  them,  are  now 
devoid  of  fish,  or  at  least  of  trout  and  other 
desirable  game  fish.  Since  the  decline  of  the 
fish  populations  clearly  derives  from  acidi- 
fied water,  many  scientists  have  naturally 
come  to  view  the  problem  somewhat  as  fol- 
lows: (a)  acidified  precipitation  falls  onto 
the  watershed,  (b)  it  then  runs  into  the 
streams  and  lakes,  and  (c)  it  kills  the  fish— 
at  least,  it  does  so  unless  the  lake  waters 
contain  enough  alkalies  to  neutralize  the 
acid. 

It  is  also  natural  for  many  scientists  to 
fear  that  this  process  could  eventually 
spread  far  beyond  Adirondack  lakes  and.  ul- 
timately, produce  a  world-wide  ecological 
disaster.  If  any  such  threat  seemed  genuine, 
then  a  $100-billion  program  to  forestall  it 


would  clearly  not  be  excessive  in  my  judg- 
ment. However,  the  underlying  reality  ap- 
pears at  once  more  complex  and  less  threat- 
ening. 

Rainfall,  whether  acidic  or  not,  gets  into 
our  aquatic  systems  by  circuitous  processes. 
Except  for  the  very  small  fraction  of  rain 
that  falls  directly  onto  lakes,  the  precipita- 
tion that  ends  up  in  them  passes  through  a 
series  of  filters  in  the  watershed.  Each  of 
these  filters  affects  the  water's  acidity  in  its 
own  way.  At  least  one  of  these  natural  fil- 
ters, the  so-called  mor  humus,  can  put  far 
more  acid  into  the  rainwater  than  could  any 
anticipated  amount  of  industrial  pollution. 
Indeed  this  humus  may  contain  as  much  as 
1.000  times  the  acid  that  falls  from  the  sky 
in  a  year.  Regardless  of  its  initial  acidity  or 
alkalinity,  water  percolating  through  mor 
humus  emerges  from  it  far  more  acidic  than 
acid  rain.  In  short,  the  forests  of  the  Tem- 
perate Zones— especially  coniferous  for- 
ests—are natural  acid  creators. 

These  forests  would  long  since  have  killed 
off  the  desirable  games  fish  in  most  of  the 
lakes  and  streams  throughout  the  Temper- 
ate Zone  but  for  another  natural  phenome- 
non. Other  filters  through  which  the  rain- 
water passes  are  alkaline— that  is.  acid  neu- 
tralizing. These  deeper  filters,  mostly 
porous  layers  of  mineral  rock,  are  often  sev- 
eral feet  thick  and  generally  contain  sub- 
stantial amounts  of  limestone  and  others  al- 
kaline substances.  They  not  only  neutralize 
the  acid  in  water  seeping  into  them  but 
often  generate  natural  buffers,  such  as  alka- 
line bicarbonates,  that  neutralize  any  acids 
that  might  enter  lakes  from  other  sources— 
for  example,  from  adajcent  bogs  or  from  the 
acid  rain  that  falls  directly  onto  the  lakes. 

However,  these  layers  of  acid-neutralizing 
rock  are  not  found  everywhere.  In  some 
parts  of  the  Adirondacks  and  in  a  few  other 
areas  of  the  U.S..  the  deeper  soil  layers  lack 
enough  limestone  or  other  alkaline  minerals 
to  neutralize  the  acidic  water  emerging  from 
the  humus  above  them.  Might  this  lack  ex- 
plain all  by  itself  why  the  fish  of  some  Adi- 
rondack lakes  have  been  in  trouble?  It 
might— except  for  one  bothersome  detail. 
The  geology  of  the  region  hasn't  changed 
lately,  and  yet  the  higher  acidity  levels  of 
some  lakes,  and  the  related  problems  of 
their  fish  populations,  are  relatively  recent 
events. 

The  possibility  that  our  acidified  lakes  got 
that  way  naturally  is  hard  for  people  to 
accept  precisely  because  of  this  logical  diffi- 
culty. If  some  of  the  fish  are  now  in  a  more 
hostile  environment  than  they  were  in  earli- 
er decades  then  we  must  look  to  something 
new  in  the  environment.  Sulfur  dioxide 
from  heavy  industry  seems  to  be  just  the 
kind  of  suspect  that  makes  sense.  In  fact, 
however,  these  emissions  are  not  the  only 
change  in  the  forest  environment.  Another 
new  feature  is  Smokey  the  Bear.  Or.  less 
metaphorically,  the  huge  success  of  the 
United  States  in  preventing  forest  fires 
during  the  past  half-century  or  so. 

Forest  fires  can  have  a  tremendous  impact 
on  the  acidity  of  adjacent  lakes.  The  fires 
can  totally  destroy  the  acid-producing 
humus,  replacing  it  with  a  layer  of  alkaline 
ash.  When  that  happens,  a  naturally  acidi- 
fied lake  within  the  burned  area  may 
become  neutralized  and  temporarily— mean- 
ing for  several  decades— more  hospitable  to 
fish.  Eventually,  of  course,  the  forest  would 
be  expected  to  regrow.  the  alkaline  ash  left 
by  the  fire  would  be  used  up.  the  acidic 
humus  layer  would  be  regenerated,  and  the 
fish  would  be  in  trouble  again. 
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The  possibility  that  fire  prevention  ac- 
counts for  a  major  portion  of  the  lakes' 
acidity  still  have  to  be  viewed  as  just  that-a 
possibility.  Its  another  of  the  many  fasci- 
nating hypotheses  that  are  still  too  new  to 
have  been  tested  properly  by  field  research- 
ers undertaking  controlled  experiments. 
Meanwhile,  all  we  know  for  sure  is  that  the 
fires  are  far  less  prevalent  than  they  once 

were. 

Until  early  in  this  century  they  were 
normal  all  through  the  earths  temperate 
zone  Our  ancestors  in  America,  mcluding 
the  Pilgrims,  set  them  deliberately  and  rou- 
tinely because  they  were  the  simplest  way 
to  clear  sizable  tracts  of  land.  Later,  during 
the  18th  and  19th  centuries,  rough-and- 
ready  logging  practices  created  large  areas 
that  were  susceptible  to  forest  fires  in  dry 
spells  There  is  essentially  no  virgin  forest 
in  the  Eastern  U.S.  today-only  regrown 
forest.  , 

So  it  really  is  possible  that  one  new  ele- 
ment in  the  forest  and  lake  environment  of 
the  East  is  the  absence  of  forest  fires.  It  is 
clear,  in  any  case,  that  the  forests  of  the 
Northeast  have  expanded  remarkably 
during  the  past  half-century.  And.  of  course, 
their  growth  has  been  accompanied  by  siza- 
ble increases  in  the  amount  of  humus  and 
natural  acidity  in  the  soil. 

If  this  is  indeed  the  process  by  which  the 
lakes  have  been  acidified  and  the  fish  killed, 
it  would  appear  to  follow  that  the  outlook 
for  trout  fishing  is  much  less  bleak.  We  can 
plausibly  expect  industrialization  to  keep 
spreading  on  the  planet,  so  the  acid  rain  hy- 
pothesis predicts  that  more  and  more  lakes 
and  streams  will  get  in  trouble.  The  forest 
fire  hypothesis  predicts  that  relatively  few 
lakes— those  lacking  the  natural  acid  neu- 
tralizers-will  be  troubled.  It  is  worth  recall- 
ing that  the  acidified  lakes  in  what  New 
York  State  calls  the  Adirondack  Ecological 
Zone  constitute  only  a  minority  (19%.  to  be 
exact)  of  the  lakes  in  the  area  and  represent 
even  less  of  the  lakes'  total  surface  area 
(4%)  and  volume  (2%). 

What  about  the  widespread  belief  that 
acid  rain  represents  a  threat  to  the  future 
of  the  forests?  The  evidence  for  this  view- 
turns  out  to  be  elusive.  It  is  true,  to  be  sure, 
that  we  occasionally  find  damage  to  clumps 
of  trees  in  forests  and  often  have  no  ready 
explanation  of  the  damage.  Bui  it  is  not  es- 
tablished that  such  damage  is  new.  or  grow- 
ing, or.  indeed,  that  similar  damage  couldn't 
have  been  observed  a  million  years  ago.  Acid 
rain  is  simply  not  a  likely  suspect.  The  acid 
in  Eastern  rainfall  is  usually  diluted  to 
about  four  parts  per  million  or  less.  Why 
should  we  believe  that  this  relatively  weak 
dose  is  the  likely  cause  of  the  signs  of  stress 
observed  in  a  few  forest  areas?  If  it  is  the 
cause,  how  do  we  explain  that  vast  areas  of 
Temperate  Zone  forest  subject  to  similar 
precipitation  have  not  been  damaged? 

Finally,  why  are  so  few  forest  ecologists. 
either  in  the  U.S.  or  Europe,  supporting  the 
concept  that  acid  rain  is  the  villain  identi- 
fied in  the  media?  Some  of  these  .scientists 
have  publicly  scorned  the  concept.  Here,  for 
example,  is  a  summary  statement  on  the 
subject  by  the  respected  British  ecologist 
Kenneth  Mellanby.  writing  last  year  in 
Nature:  -Reports  in  the  press  and  on  televi- 
sion on  the  ill  effects  of  acid  rain  have  im- 
plied widespread  damage  to  trees,  directly 
caused  by  sulfur  output  from  industry.  But 
by  the  end  of  a  recent  international  meeting 
...  at  which  no  less  than  50  papers  were  de- 
livered on  the  topic  of  acid  precipitation,  it 
was  apparent  that  these  simplistic  views 
were  neither  accurate  nor  supported  by  sci- 
entific investigation." 
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All  of  which  suggests  that  the  Administra- 
tion's much  criticized  current  proposal  on 
acid  rain,  which  is  to  go  slow  and  spend  rela- 
tively little-the  fiscal  1985  budget  includes 
$55.5  million  for  study  of  the  problem- 
makes  a  lot  of  sense.  I  certainly  agree  that 
less  sulfur  dioxide  emissions  are  better  than 
more.  But  less  spending  is  also  better  than 
more,  especially  when  there's  a  chance 
were  spending  to  solve  the  wrong  problem. 
Before  doing  any  spending,  we  need  to  start 
thinking  of  acid  rain  as  a  scientific  rather 
than  a  political  issue. 


PANJSHIR  VALLEY  UPDATE 
Mr.  BYRD.  Mr.  President,  I  would 
like  to  take  a  moment  to  bring  my  col- 
leagues up  to  date  on  events  in  the 
Panjshir  Valley  in  Afghanistan.  About 
April  20.  the  Soviets  began  a  major  of- 
fensive north  of  the  capital  of  Kabul 
in  their  seventh  attempt  to  defeat  the 
resistance  forces  under  the  command 
of  Ahman  Shah  Massoud.  As  I  report- 
ed to  the  Senate  on  May  3,  that  offen- 
sive involved  the  use  of  Soviet  heavy 
bombers  in  brutal  attacks  on  civilian 
targets. 

Despite  initial  reports  that  the  Sovi- 
ets had  destroyed  the  Massoud  forces, 
we  now  understand  that  the  Soviets 
have  been  unable  to  engage  the 
Afghan  freedom  fighters  in  a  major 
battle.  In  fact.  Afghan  resistance 
forces  were  able  to  warn  civilians  in 
the  area,  and  have  managed  to  retreat 
to  safety.  The  Afghan  resistance 
forces  themselves  have  melted  into  the 
inner  valleys  and  mountains  surround- 
ing the  Soviet  troops.  They  wait  and 
watch:  picking  the  moment  of  attack. 

Perhaps  the  best  unclassified  ac- 
count of  events  in  Afghanistan  comes 
to  us  in  a  recent  report  from  the  Far 
Eastern  Economic  Review.  That  report 
includes  mention  of  statements  issued 
by  every  political  leader  of  the  various 
factions  of  the  Afghan  resistance  in 
the  wake  of  the  Soviet  offensive  in  the 
Panjshir.  In  respon.se  to  the  Soviet  as- 
sault, these  diverse  groups  have  com- 
mitted to  fighting  together  to  take  a 
heavy  loll  on  the  Soviets  elsewhere  in 
the  country  while  the  main  thrust  of 
Soviet  military  power  is  concentrated 
in  the  area  north  of  Kabul.  As  the  ar- 
ticle says.  "The  Soviet  action  in  the 
Panjshir  may  well  be  doing  more  to 
unify  the  resistance  in  Afghanistan 
than  any  one  Afghan  could  ever  do." 

Mr.  President.  I  ask  unanimous  con- 
,sent  that  the  article  from  the  May  10 
issue  of  the  Far  Eastern  Economic 
Review  entitled  "Panjshir  Movement' 
be  printed  in  the  Record  at  this  point, 
along  with  an  article  from  the  Chris- 
tian Science  Monitor  of  May  10,  which 
reflects  the  desperation  of  Soviet  lead- 
ership over  the  Afghan  question. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Far  Eastern  Economic  Review. 
May  10.  1984] 
Panjshir  Movement 
(By  Romey  Pullerton  in  Islamabad) 
On  20  April,  according  to  United  States  of- 
ficials in  Washington,  up  to  200  Tul6  high- 
altitude  bombers  left  airbases  in  Soviet  Cen- 
tral Asia.  Their  target:  the  narrow  Panjshir 
Valley,  an  inhospitable  wasteland  in  north- 
central  Afghanistan. 

With  that  massive  air  attack,  the  Soviets 
launched  their  expected  offensive  against  a 
strategic  resistance  stronghold  which  lies 
about  80  kms  north  of  Kabul  and  which 
threatens  the  main  highway  to  the  Soviet 
border.  The  current  campaign  is  Moscow's 
seventh  heavy  assault  on  the  valley  since  its 
armed  forces  entered  Afghanistan  in  De- 
cember 1979. 

Reliable  details  of  fighting  in  Afghanistan 
are  always  slow  to  emerge.  But  a  combina- 
tion of  reports  from  the  Pentagon  and  State 
Department  in  Washington,  other  Western 
diplomatic  reports  and  news  from  sources  in 
the  Afghan  capital  provides  a  clear  picture 
of  events  in  the  first  week  of  the  offensive. 
After  three  days  of  continuous  high-altitude 
bombing  by  the  Tul6s,  tanks,  armoured  ve- 
hicles and  artillery  started,  armoured  vehi- 
cles and  artillery  started  moving  up  the 
valley. 

A  State  Department  relea.se  at  the  end  of 
the  first  week  described  the  force  as  "con- 
tingents of  Soviet  airborne,  motorised  rifle 
division  and  security  forces,  token  Afghan 
army  infantry  and  commando  units,  and 
Soviet  and  Afghan  army  artillery  units. 
The  release  said  helicopter  gunships  and 
ground-attack  jet  fighters  from  bases  inside 
Afghanistan  were  also  being  used  in  sup- 
port. The  progre.ss  of  the  units  up  the 
valley,  according  to  the  Pentagon,  was  re- 
markably slow-approximately  10  kms  a 
day. 

A  number  of  sources  in  Kabul  say  the 
Panjshir  resistance  fighter,  led  by  Ahmad 
Shah  Massoud.  are  causing  rock  falls  with 
explosives  to  slow  the  approach  of  Soviet 
vehicles.  In  earlier  reports.  Massoud  had 
mentioned  planting  mines  on  the  road  in 
preparation  for  the  attack.  One  high-rank- 
ing Pakistani  official  whose  family  origi- 
nates from  Afghanistan  explained  the  prob- 
lems the  terrain  po.ses  for  the  Soviet. 
There  is  a  single,  narrowed  road  leading  up 
the  vallev.  with  a  steep  mountain  on  one 
side  and  a  river  on  the  other:  it  makes  the 
Soviets  slow  and  vulnerable." 

US  officials  have  said  paratroopers  were 
landed  in  the  valley.  But  one  Western  mili- 
tary observer  says  he  thought  they  were 
more  likely  to  be  helicopter-borne  troops. 
If  you  land  paratroopers  they  become  dis- 
persed and  it  takes  lime  for  them  to  reas- 
semble. Hell-borne  troops  are  ready  for 
action  straight  away.  We  believe  the  Soviets 
landed  heliborne  troops  halfway  up  the 
valley  and  thai  they  probably  headed  back 
to  meet  the  advancing  tanks  hoping  to  trap 
the  resistance.  But  that  does  not  allow  for 
the  fact  that  the  resistance  will  simply  dis- 
appear up  the  mountainside." 

As  in  earlier  attacks  on  the  Panjshir.  Mas- 
.soud  and  his  resistance  fighters  appear  to  be 
simply  melting  away  into  their  hideouts. 
Massoud  is  not  being  trapped  into  meeting  a 
conventional  armoured  force  head  on.  Al- 
though totals  differ,  estimates  put  the  total 
of  Soviet  and  Afghan  troops  at  12-20.000 
and  the  number  of  resistance  fighters  at  5- 
10.000.  The  State  Department  assessment 
says  the  guerrillas  are  following  a  strategy 
of  allowing  the  Soviet  and  regime  forces  to 


spread  out,  withdrawing  to  the  high  ground 
and  to  the  many  caves  in  the  valley— there- 
by luring  small  units  into  mined  areas  and 
waiting  to  begin  harassment  of  small  garri- 
sons. 

Why  then  have  the  Soviets  committed 
their  forces  to  an  attack  on  the  Panjshir? 
One  Western  military  analyst  commented: 
"In  conventional  warfare  an  army"s  objec- 
tive is  to  hold  ground,  but  the  Soviets  must 
have  had  enough  experience  by  now-  to  rea- 
lise this  is  not  a  conventional  war.  They  will 
want  to  destroy  the  guerrilla  forces,  to  bring 
them  to  battle."'  A  Western  diplomat  added: 
"The  Soviets  could  probably  occupy  the 
valley  but  what  would  they  achieve?  It  is  ex- 
pensive. The  Panjshir  in  itself  is  not  that 
important  and  they  would  stretch  their 
supply  lines  which  would  be  very  vulnerable 
to  resistance  attack." 

In  interviews  in  the  past  two  years.  Mas- 
soud has  commented  on  the  vulnerability  of 
the  Panjshir  Valley  to  major  attack.  From 
March  1983  he  entered  into  a  highly  contro- 
versial year-long  negotiated  ceasefire  with 
the  Soviets.  He  used  that  year  not  only  to 
strengthen  the  defences  in  the  valley  but  to 
expand  his  base  of  operations  beyond  the 
Panjshir.  A  spokesman  and  clo.se  associate 
of  Massoud  explained  last  year:  "We  now 
have  .safe  valley  retreats  nearby  strategic 
Soviet  targets.  We  no  longer  need  to  rely  on 
the  Panjshir."' 

If  the  Soviet  and  Afghan  forces  seem  to 
be  committed  to  shadow-boxing  in  the  Panj- 
shir militarily,  commentators  agree  that  the 
Soviet-backed  regime  would  gain  a  propa- 
ganda victory  if  the  security  forces  succeed- 
ed in  occupying  the  valley.  The  Panjshir 
has  become  a  symbol  for  many  of  Afghan 
resistance  to  the  Soviet  occupation.  Loss  of 
the  valley  would  be  a  psychological  blow  for 
the  resistance. 

It  is  probably  for  this  reason  rather  than 
for  military  reasons  that  the  Soviets  have 
launched  such  a  heavy  attack.  Certainly  the 
government  of  President  Babrak  Karmal 
w-as  quick  to  try  to  gain  psychological  ad- 
vantage from  the  offensive.  On  the  first  day 
of  the  ground  attack,  when  US  officials  say 
the  ground  forces  were  only  10  kms  into  the 
mouth  of  the  valley,  state-run  Kabul  Radio 
announced  that  the  valley  had  fallen.  As  In 
the  early  days  of  almost  every  other  offen- 
sive against  the  Panjshir.  Massoud  has  been 
reported  captured  or  killed. 

But  the  benefits  of  the  offensive  are  not 
all  on  the  Soviet  side.  On  hearing  of  the  So- 
viets' massive  offensive  against  the  Panj- 
shir. the  political  leader  of  every  major  re- 
sistance party  independently  issued  a  state- 
ment calling  on  guerrillas  all  over  Afghani- 
stan to  ri.se  up.  to  start  actions  in  their  own 
areas  to  distract  the  Soviets'  attention  from 
the  Panjshir.  The  Soviet  action  in  the  Panj- 
shir may  well  be  doing  more  to  unify  the  re- 
sistance in  Afghanistan  than  any  one 
Afghan  could  ever  do. 

(From  the  Christian  Science  Monitor.  May 
10.  1984J 

Big  Soviet  Drive  in  Afghanistan  Reflects 
Tougher  Chernenko  Line 
scale  and  tactics  in  panjshir  valley  are 
unprecedented  in  4  '/j  year  war 
(By  Mary  Ann  Weaver) 
Soviet  ground  forces,  assisted  by  airborne 
troops,    have    pushed    well    over    halfway 
through    Afghanistan's    strategic    Panjshir 
Valley,    Western    diplomatic    sources    con- 
firmed this  week. 

They  conceded,  however,  that  they  were 
receiving  highly  contradictory  accounts  on 


whether  additional  airborne  reinforcements 
had  arrived  and  secured  the  crucial  Anju- 
man  Pass.  Reports  from  Afghan  resistance 
sources  in  Peshawar.  Pakistan,  over  the 
weekend  claimed  the  Soviets  had  blocked 
the  northern  route  into  the  valley  by  secur- 
ing the  northeastern  pass. 

According  to  the  We.stern  sources,  the  So- 
viets. In  their  largest  offensive  In  the  4''2- 
year-old  war.  appear  Intent  on  encircling 
the  valley.  It  Is  the  stronghold  of  one  of  Af- 
ghanistan's most  renowned  guerrilla  fight- 
ers. Ahmed  Shah  Massoud— the  only  resist- 
ance leader  with  whom  the  Soviets  ever  ne- 
gotiated. Last  January,  the  two  sides  en- 
tered into  a  year-long  truce. 

The  scope  and  intensity  of  the  Soviets' 
Panjshir  offensive  and  the  Soviets"  dogged 
effort  to  capture  Mr.  Massoud.  add  credence 
to  reports  of  a  decided  hardening  In  the 
Kremlins  Afghanistan  line  since  the  acces- 
sion of  Konstantin  Chernenko  in  February 
of  this  year. 

Yuri  Andropov  had  hinted  he  was  Inter- 
ested in  a  negotiated  solution  to  what  some 
in  the  Kremlin  have  conceded  was  a  vexing 
foreign  war. 

All  Indications  from  the  Kremlin  now. 
however,  are  that  Mr.  Chernenko  is  not. 

"In  short.""  said  an  Eastern  diplomatic  of- 
ficial. "Andropov  gave  high  priority  to  the 
United  Nations-sponsored  talks.  We"ve  seen 
during  the  April  visit  of  [the  UN  mediator. 
Diego]  Cordovez.  that  Mr.  Chernenko  Is  not 
at  all  interested  In  a  Soviet  withdrawal  .  .  . 
and  he  Isn't  because,  despite  the  convention- 
al wisdom  that  has  coalesced  the  West,  the 
new  Soviet  leadership  does  not  believe  that 
Its  Army  Is  bogged  down  in  Afghani- 
stan. .  .  ."" 

"Time  and  resources  are  clearly  on  the 
Soviet  side."  he  continued.  -Por  a  very  lim- 
ited Investment,  they  have  made  significant 
geopolitical  gains." 

Mr.  Massoud.  a  former  engineering  stu- 
dent—known to  his  followers  as  "the  Panj- 
shir lion,  "  and  to  the  Soviet  Red  Army  as 
"the  scarlet  pimpernel.""— Is  now  safely  out 
of  the  valley,  according  to  Western  ac- 
counts. He  left  on  April  18.  three  days 
before  the  beginning  of  the  Soviets"  newest 
drive. 

Before  he  left,  he  instructed  his  5.000 
fighters  not  to  engage  the  Soviets  directly, 
but  to  break  Into  pockets  of  resistance,  shel- 
tering in  peripheral  valleys  and  along  the 
ridges  of  the  precipitous  Hindu  Kush  moun- 
tain range,  which  po.se  difficult  physical  ob- 
stacles for  a  Soviet  pursuit. 

According  to  one  report.  Mr.  Massoud  is 
meeting  with  other  resistance  leaders  north 
of  the  valley  and  planning  a  series  of  at- 
tacks on  the  Salang  Tunnel,  a  key  supply 
and  transport  route  between  the  Soviet 
Union  and  the  Afghan  capital.  Kabul. 

The  new  Kremlin  thinking  Is  said  to 
center  around  the  fact  that  the  110.000  to 
120.000  Soviet  troops  shoring  up  the  regime 
of  Babrak  Karmal  can  afford  to  sustain  the 
1.000  casualties  that  they  have  suffered 
each  year.  According  to  Soviet  sources,  only 
about  300  are  actual  combat  deaths.  The 
other  deaths  are  attributed  to  hepatitis, 
local  fevers,  alcohol  poisoning,  and  suicide. 

Only  a  small  percentage  of  the  con- 
scripts—as few  as  15.000  to  20.000  according 
to  one  military  attache— are  reportedly  ex- 
posed to  the  full  rigors  of  war.  The  others 
are  said  to  be  involved  in  "education  and  re- 
orientation" programs,  building  new  air- 
strips and  roads,  protecting  vital  Afghan 
Army  installations  and  transport  and  com- 
munications sites. 

The  Soviet  Air  Force  has  taken  over  and 
expanded  military  air  bases  at  Kandahar, 


Shindand.  Parah.  Kabul.  Bagram.  Jalala- 
bad, and  Herat.  Their  present  air  and 
ground  deployment  thus  gives  them  the  ca- 
pability for  an  expeditious  thrust  into  the 
Indian  Ocean.  Iran,  and  the  Gulf. 

But  the  lush  Panjshir  Valley  has  been  a 
longtime  Irritant  to  the  Soviet  regime,  and 
both  the  stronghold  and  symbol  of  the 
Afghan  mujahldeen. 

Thus  three  separate  Soviet  armored  col- 
umns are  pushing  through  the  valley— 
15.000  Soviet  and  2.000  Afghan  forces,  along 
with  400  to  600  tanks.  They  are  supported 
by  unprecedented,  high-altitude,  saturation 
bombing  raids.  As  many  as  100  Soviet  TU-16 
Badger  bombers  and  SU-24  Fencer  fighters 
arrived  in  Afghanistan  from  the  Soviet 
Union  at  the  end  of  March.  It  is  a  scale  and 
intensity  of  commitment  never  sanctioned 
by  Mr.  Andropov. 

Casualties  have  been  minimal,  according 
to  Western  diplomatic  reports,  as  virtually 
no  civilians  remain  In  the  70-mile-long 
valley.  Contact  between  the  advancing 
Soviet  forces  and  the  mujahideen  has  been 
limited  to  occasional  hit-and-run  raids  by 
the  resistance. 

The  Western  officials  quoted  above  have 
also  discounted  the  veracity  of  Afghan  re- 
sistance reports  that  the  Soviets  used  chem- 
ical weapons  as  they  have  continued  their 
advance,  now  into  its  third  week. 

"It's  simply  Illogical,"  an  official  said, 
"when  the  valley"s  been  evacuated,  and 
there  are  virtually  no  Inhabitants  left." 

According  lo  an  Eastern  European  source, 
the  operation  is  taking  longer  than  the  So- 
viets had  expected  when  they  launched  the 
offensive  April  21.  They  are  said,  as  during 
previous  Panjshir  campaigns,  to  be  having 
difficulty  In  flushing  the  mujahideen  out  of 
their  new  deployments  in  side  valleys  and 
along  the  mountain  ridge.  Six  earlier  at- 
tempts lo  take  the  valley  have  failed. 

The  seeming  Soviet  reluctance  to  continue 
pursuing  a  carrot-and-stick  approach  in  Af- 
ghanistan began  to  appear  as  early  as  the 
February  funeral  of  Mr.  Andropov. 

Fearing  that  Paklstan"s  borders  were  in- 
creasingly vulnerable,  and  saddled  with  3 
million  increasingly  disruptive  Afghan  refu- 
gees. Pakistani  President  Muhammad  Zia 
ul-Haq  went  to  Moscow-  for  the  funeral.  He 
was  fully  prepared  to  propose  direct  Paki- 
stani-Soviet talks  on  Afghanistan  to  Mr. 
Chernenko.  a  move  initiated  earlier  by  the 
Islamabad  government,  but  which  the 
Kremlin  had  rebuffed. 

There  was  no  such  opportunity.  Despite 
tw-o  formal  requests  for  an  appointment. 
Mr.  Chernenko  pointedly  ignored  the  Paki- 
stani leader.  Instead.  Chernenko  met  with 
India's  Indira  Gandhi,  Babrak  Karmal.  and 
a  relatively  unknow-n  admiral  from  Bangla- 
desh. 


AWARD  FOR  AFGHANISTAN 
REPORTING 

Mr.  BYRD.  Mr.  President,  last  Octo- 
ber I  placed  in  the  Record  an  excel- 
lent series  of  articjes  on  the  situation 
in  Afghanistan.  That  series  was  the 
product  of  the  daring  behind-the- 
scenes  reporting  of  William  Branigin 
of  the  Washington  Post.  I  have  often 
called  upon  the  press  to  do  what  can 
be  done  to  shed  light  on  the  war  in  Af- 
ghanistan, but  I  appreciate  that  Soviet 
censorship  and  the  refusal  to  allow  re- 
porters into  the  country  represent  for- 
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midable  barriers  to  accurate  news  re- 
porting. 

Mr.  Branigin  traveled  into  occupied 
Afghanistan— right  into  the  war 
zones— to  bring  us  firsthand  news  that 
enriched  our  knowledge  of  events  in 
that  country.  Had  he  been  captured, 
he  might  have  been  taken  for  a  spy 
and  shot  by  the  Soviets.  He  could  have 
been  killed  at  any  time  as  he  traveled 
with  the  courageous  Afghan  freedom 
fighters.  Fortunately,  he  emerged 
safely  with  some  excellent  insights 
into  the  situation  which  he  shared 
with  all  of  us  through  his  articles. 

Mr.  Branigin  has  received  this  year's 
award  for  distinguished  service  in  for- 
eign correspondence  of  the  Society  of 
Professional  Journalists,  Sigma  Delta 
Chi,  for  his  courage  and  the  excellent 
reporting  he  has  done.  I  want  to  add 
my  congratulations  to  the  many 
others  he  has  received  for  this  accom- 
plishment. He  may  take  great  pride  in 
this  award.  We  all  benefit  from  the 
risks  he  took. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  recent  article  from  the 
Washington  Post  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Two  Post  Reporters  Win  Awards  For 
Foreign  Correspondence 

Dusko  Doder.  the  Moscow  bureau  chief  of 
the  Washington  Post,  was  named  a  winner 
of  the  Edward  Weintal  Prize  for  Diplomatic 
Reporting  yesterday. 

The  award,  of  $5,000.  was  shared  with 
Bernard  Gwertzman.  a  Washington  based 
diplomatic  correspondent  of  the  New  York 
Times.  Weintal  was  a  Newsweek  reporter 
who  died  in  1973. 

The  awards,  made  annually  to  recognize 
and  encourage  distinguished  journalism  in 
the  field  of  American  foreign  policy  and  di- 
plomacy, were  presented  yesterday  at 
Georgetown  University's  school  of  foreign 
service. 

Doder,  46.  has  been  the  Post's  correspond- 
ent in  Moscow  for  more  than  three  years. 
He  has  written  extensively  on  United 
States-Soviet  relations  and  on  domestic 
Soviet  politics,  and  he  reported  the  first  in- 
dication of  the  death  of  Soviet  leader  Yuri 
Andropov,  the  day  before  it  was  made 
public. 

Earlier.  William  Branigin.  the  Southeast 
Asia  correspondent  of  the  Washington  Post, 
was  named  as  the  winner  of  this  year's 
award  for  Distinguished  Service  in  Foreign 
Correspondence  of  the  Society  of  Profes- 
sional Journalists.  Sigma  Delta  Chi. 

Branigin.  31,  was  cited  for  a  series  based 
on  a  six-week  trek  in  the  Soviet  war  zone  in 
Afghanistan,  which  judges  said  had  "greatly 
illuminated  our  knowledge  of  that  long-run- 
ning conflict." 


A  $120  BILLION  TRADE  DEFICIT 
Mr.  EAGLETON.  Mr.  President,  this 
year  the  United  States  will  run  an  as- 
tronomical trade  deficit  of  approxi- 
mately $120  billion.  The  rule  of  thumb 
is  that  for  every  $1  billion  of  trade  def- 
icit,   we    lose    25,000    American    jobs. 


Thus,  this  year's  trade  deficit  will  cost 
us  3  million  jobs. 

As  far  as  free  trade  is  concerned,  the 
United  States  is  just  about  the  only 
open  market  left  in  the  world. 

Take  automobiles  as  an  example. 
This  year  we  will  let  in  1,900,000  Japa- 
nese cars  with  nothing  more  than  a 
miniscule  3-percent  import  duty.  That 
is  peanuts  compared  to  what  the  rest 
of  the  world  does. 

The  following  countries  impose 
import  duties  of  more  than  10  percent: 
Belgium,  Canada,  Great  Britain, 
France,  Italy,  the  Netherlands,  the 
Philippines,  Sweden,  and  West  Germa- 
ny. 

The  following  have  domestic  con- 
tent, rigid  quotas,  or  restrictive  agree- 
ments that  assure  the  vast  bulk  of  the 
cars  sold  in  their  countries  are  built  in 
their  countries:  Argentina,  Australia, 
Brazil,  Chile,  Colombia,  India,  Indone- 
sia, Malaysia,  Mexico,  New  Zealand, 
Portugal,  South  Africa,  South  Korea, 
Spain,  and  Venezuela. 

How  does  Japan  handle  imports  into 
its  country?  Some  businessmen  tell  me 
it  is  like  pushing  a  camel  through  the 
eye  of  a  needle.  If  it  is  something  the 
Japanese  make  or  grow  themselves,  it 
is  virtually  no  dice.  The  McDonalds 
hamburger  people  tried  to  bring  in  a 
carload  of  American  beef  for  their 
chain:  no  dice.  The  orangegrowers  of 
California  want  to  ship  in  oranges:  no 
dice. 

Some  farm  groups  in  America  are 
worried  that  Japan  might  retaliate 
against  American  soybeans,  for  exam- 
ple, if  we  were  to  enact  a  domestic  con- 
tent law.  I  think  most  of  these  threats 
of  retaliation  are  99.44  percent  pure 
bluff.  Japan  has  not  retaliated  against 
Brazil,  Canada,  Argentina,  and  Austra- 
lia, all  of  whom  ship  vital  agricultural 
commodities  to  Japan  and  all  of  whom 
are  very  restrictive  on  importing  Japa- 
nese cars.  The  fact  is.  Japan  is  depend- 
ent on  many  of  the  products  it  imports 
and  cannot  afford  to  jeopardize  its 
supply  no  matter  what  other  disputes 
it  may  have. 

A  -second  factor  weighing  against  re- 
taliation is  that  Japan  today  enjoys  a 
lopsided  advantage  in  trade  balance 
with  the  United  States  and  most  of 
the  countries  it  deals  with.  It  is  Japan 
that  has  the  most  to  lose  from  any 
trade  battle  and  it  is  going  to  be  the 
last  country  to  risk  it. 

Japanese  auto  makers  today  enjoy 
an  enormous  cost  advantage  over  U.S. 
manufacturers,  estimated  at  about 
$2,000  per  vehicle.  In  part  this  reflects 
lower  labor  cost  in  Japan,  but  even 
more  significant  is  the  tax  subsidy  pro- 
vided by  the  Japanese  Government  for 
exported  cars  and  the  huge  and  grow- 
ing dollar-yen  imbalance. 

Everyone  in  Congress  likes  to  talk  in 
terms  of  free  trade.  Perhaps  historical- 
ly, there  was  a  day  when  such  a  con- 
cept had  meaning.  But  no  longer.  We 


now  live  in  the  world  of   "free  trade, 
but  •  •  *." 

With  a  $120  billion  trade  imbalance, 
with  the  loss  of  3  million  jobs,  for  the 
U.S.  market  to  remain  pristinely 
"open"  while  everyone  else's  market  is 
closed  up  like  a  clam  is  a  bit  ridiculous. 
Free  trade  must  also  be  fair  trade.  It 
must  be  a  two-way  street.  Today,  it  is  a 
one-way  street  leading  into  the  United 
States.  It  is  time  we  recognize  interna- 
tional reality  for  what  it  is. 


CONGRESSIONAL  OVERSIGHT 

TO    PROTECT   THE   RIGHTS   OF 

WORKERS 

Mr.  HATCH.  Mr.  President,  many  of 
America's  working  men  and  women 
learned  a  long  time  ago  that  they 
could  best  protect  their  interests  on 
their  jobs  if  they  joined  together.  The 
history  of  organized  labor  in  this  coun- 
try is  studded  with  accounts  of  hard 
times  and  poor  working  conditions 
made  better  through  collective  effort. 
Collective  efforts  worked  well  enough 
that  Congress  on  many  occasions  en- 
shrined in  law  the  procedures  used  in 
collective  bargaining,  thereby  enshrin- 
ing many  of  the  protections  available 
to  our  working  people. 

These  laws  do  not  always  work,  how- 
ever. The  old  saying  is  that  eternal 
vigilance  is  the  price  of  freedom,  and 
that  applies  to  many  of  the  smaller 
parts  of  our  free  American  system  as 
well.  The  vigilance  necessary  to  make 
sure  America's  laws  work  well  is  best 
practiced,  I  believe,  by  America's  big- 
gest official  watchdog:  Congress.  For 
that  reason  the  Labor  and  Human  Re- 
sources Committee  has  conducted  a 
series  of  watchdog  hearings  into  a  va- 
riety of  topics.  We  have  investigated 
several  different  situations  involving 
the  rights  of  working  people  and  alle- 
gations that  the  rights  of  union  mem- 
bers were  unjustly  abused.  The  com- 
mittees work  has  not  always  been  well 
received,  so  the  fact  that  the  commit- 
tee has  stuck  to  the  course  is  com- 
mendable. But  looking  back  over  3 
years  of  these  watchdog  hearings  it 
becomes  clear  that  our  watchdogging. 
however  received  at  the  time,  has  pro- 
duced benefits,  particularly  for  the 
hardworking  union  members  whose 
rights  won  vindication. 

In  1982,  the  committee  invited  the 
Department  of  Labor  up  here  to  tell 
why  the  Department  had  been  so  slow 
in  moving  to  seek  reimbursement  of 
$29  million  plus  interest  of  some  $16 
million  that  had  been  illegally  loaned 
out  of  the  pension  funds  of  the  South- 
ern Nevada  Culinary  Workers  Union. 
As  we  feared,  there  was  not  a  good 
answer  to  that  question.  However,  the 
Labor  Department  enforcers  obtained 
a  jury  verdict  requiring  repayment  of 
$35  million  and  almost  $4  million  in 
other  repayments,  subsequent  to  our 
committee    hearings.    The    men    and 


women  who  belong  to  the  Culinary 
Workers  Union  are  the  classic  'little 
guys"  in  this  story— they  do  not  get 
big  paychecks,  they  sometimes  work 
just  above  the  minimum  wage,  they  do 
work  that  many  others  will  not  do. 
and  they  deserve  to  have  a  healthy 
pension  fund.  These  people  now  have 
a  court -certified  right  to  get  their  mil- 
lions back— a  right  I  believe  they 
would  not  have  today  but  for  the  vigi- 
lance of  the  Labor  and  Human  Re- 
sources Committee. 

Members  of  the  Boilermakers  Union 
came  to  the  committee  over  2  years 
ago  with  stories  of  hiring  hall  abuses. 
The  hiring  hall  is,  to  many  unions,  the 
home  of  the  working  person's  rights. 
Any  hint  of  abuse  of  those  rights  in 
the  hiring  hall,  therefore,  should  raise 
the  hackles  of  everyone  concerned 
about  working  people. 

Over  several  days  of  hearings  the 
committee  listened  as  these  allega- 
tions were  explained  and  documented. 
After  that  when  these  workers  finally 
got  their  fair  hearing  from  the  Nation- 
al Labor  Relations  Board,  their 
charges  produced  a  back  pay  award  of 
$5  million— the  largest  such  award 
ever  given  to  union  workers  in  a  griev- 
ance action  against  their  union.  The 
Labor  and  Human  Resources  Commit- 
tee's efforts  on  behalf  of  these  work- 
ing men  and  women  were  beneficial  in 
the  vindication  of  their  rights. 

Recently,  committee  investigators 
found  allegations  of  hiring  hall  abuses 
and  other  corrupt  actions  in  Lake 
Charles,  La.,  in  a  local  of  the  Interna- 
tional Union  of  Operating  Engineers. 
The  stories  of  these  workers  were  in- 
credible. During  2  days  of  hearings  in 
February  they  told  of  coerced  sexual 
relations  in  return  for  job  referrals  to 
which  they  should  have  been  entitled; 
we  heard  stories  of  intimidation,  con- 
struction sabotage  and  chicanery  so 
outrageous  that  it  had  to  be  illegal. 
We  also  were  scheduled  to  hear  from 
the  Justice  Department  on  why  their 
investigations  had  been  closed. 

But  an  interesting  thing  happened. 
After  hearing  the  testimony  the  com- 
mittee heard,  the  Justice  Department 
found  several  instances  where  new 
light  had  been  shed  on  old  charges— 
and  Justice  promised  to  reopen  its  in- 
vestigation with  new  vigor.  That  inves- 
tigation is  proceeding  today. 

In  three  watchdog  hearings  over  the 
past  3  years  the  results  have  been 
gratifying— the  ordering  of  the  resto- 
ration of  $35  million  to  a  workers'  pen- 
sion fund,  the  award  of  $5  million  in 
back  pay  to  vindicate  the  rights  of 
workers  in  the  hiring  halls,  and  a 
promise  of  a  fair  shake  for  workers 
who  believe  their  union  rights  have 
been  unjustly  abused. 

Next  Tuesday,  May  22,  the  commit- 
tee will  sit  to  hear  testimony  on  new 
charges  regarding  the  operating  engi- 
neers in  Lake  Charles.  Workers  have 
told  committee  investigators  of  prob- 
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lems  during  the  construction  of  the 
Roy  S.  Nelson  Electrical  Generating 
Station,  units  Nos.  5  and  6,  in  West- 
lake,  La.  Witnesses  are  scheduled  to 
testify  on  charges  of  a  widespread  pat- 
tern of  corruption,  including  the 
forced  hiring  of  ghost  employees,  pay- 
roll padding,  sabotage,  theft  of  materi- 
als and  equipment,  and  forced  rental 
of  construction  equipment  that  was 
tantamount  to  extortion.  Our  initial 
investigation  has  uncovered  allega- 
tions that  this  deliberate  sabotage 
effort  on  an  $11  million  subcontract 
for  a  coal-handling  facility  more  than 
tripled  its  ultimate  price,  with  almost 
$32  million  in  cost  overruns.  Fortu- 
nately these  overruns  were  not  billed 
to  the  plant's  owner;  the  problems 
were  discovered. 

It  begs  to  be  noted  here  that  this 
coal-fired  powerplant  is  similar  to 
many  in  several  other  States— I  dare 
say,  in  most  of  the  States— and  that 
construction  of  these  plants  affects 
many  different  parts  of  our  economy. 
Obviously  those  benefiting  include 
those  who  use  the  electricity  generat- 
ed; but  the  American  coal  industry 
also  benefits,  especially  the  miners 
who  get  the  work.  The  American  rail- 
road and  trucking  industries  which 
move  the  coal,  reap  substantial  re- 
wards from  the  construction  of  these 
powerplant.  And  the  whole  country 
benefits  from  having  available  a  pow- 
erplant that  operates  on  American 
coal  instead  of  imported  oil.  A  tripling 
of  costs  on  components  of  a  power- 
plant  has  the  potential  to  cheat  thou- 
sands of  American  union  men  and 
women  out  of  their  jobs  in  these  in- 
dustries. Electrical  generation,  coal 
mining  and  railroads  are  all  major  in- 
dustries in  my  State,  Utah— and  they 
are  all  industries  that  benefit  from  ef- 
ficiency, and  could  suffer  from  the 
type  of  cost  overruns  we  will  hear 
about  Tuesday. 

The  prospect  that  these  flagrant  vio- 
lations of  the  rights  of  union  workers 
could  happen  almost  anywhere  is 
quite  a  sobering  one.  It  behooves  us,  as 
the  elected  representatives  of  our 
States,  to  be  sure  U.S.  law  protects 
workers,  as  Congress  intends  that  they 
should.  I  intend  to  continue  these  full 
committee  hearings  as  part  of  the  vigi- 
lance necessary  for  this  body  to  exer- 
cise to  protect  the  rights  of  working 
men  and  women  everywhere.  Looking 
back,  through  3  years  this  type  of 
hearing  has  produced  great  benefits 
for  workers,  and  therefore,  for  all 
Americans. 


QUORUM  CALL 
Mr.  BAKER  addressed  the  Chair. 
The    PRESIDING    OFFICER    (Mr. 
MoRKowsKi).  The  majority  leader  is 
recognized. 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  there  may  be  a  vote 
very  soon.  Since  it  is  early,  it  might  be 


appropriate  to  try  to  establish  a 
quorum  first.  I  am  asking  my  cloak- 
room to  put  out  a  notice  that  the 
quorum  which  is  about  to  be  put  will 
be  a  live  quorum. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll  and  the  follow- 
ing Senators  entered  the  Chamber  and 
answered  to  their  names: 

[Quorum  No.  2  Leg.] 

Baker  Domenici  Trible 

Byrd  Grassley 

Chiles  Murkowski 

The  PRESIDING  OFFICER.  A 
quorum  is  not  present.  The  clerk  will 
call  the  names  of  the  absent  Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 


Andrews 

Bingaman 

Boschwitz 

Burdick 

Chafee 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcinI 

Denton 

Dixon 

East 


Evans 

Gam 

Goldwater 

Gorton 

Hatch 

Hatfield 

Hawkins 

Hecht 

Helms 

Holllngs 

Huddleslon 

Melcher 

Metzenbaum 


Moynihan 

Nunn 

Pressler 

Proxmire 

Randolph 

Rudman 

Sasser 

Specter 

Symms 

Tower 

Wilson 

Zorinsky 


Mr.  BAKER.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Minnesota 
(Mr.  DuRENBERGER),  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
Nevada  (Mr.  Laxalt),  the  Senator 
from  Maryland  (Mr.  Mathias),  the 
Senator  from  Georgia  (Mr.  Matting- 
LY),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Wyoming 
(Mr.  Simpson),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
the  Senator  from  Cormecticut  (Mr. 
Weicker),  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN),  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  the  Senator 
from  Connecticut  (Mr.  Dodd),  the  Sen- 
ator from  Kentucky  (Mr.  Ford),  the 
Senator  from  Colorado  (Mr.  Hart), 
the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Hawaii  (Mr,  Matsunaga),  the  Senator 
from  Arkansas  (Mr.  Pryor),  the  Sena- 
tor from  Michigan  (Mr.  Riegle),  and 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES),  are  necessarily  absent. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
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Senators,  and  I  ask  for  the  yeas  and 
nays  on  the  motion.  

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee  (Mr. 
Baker)  to  direct  the  Sergeant  at  Arms 
to  request  the  attendance  of  absent 
Senators.  On  this  question,  the  yeas 
and  nays  have  been  ordered,  and  the 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  wish  to  vote? 

The  result  was  announced— yeas  73, 
nays  3.  sis  follows: 

[Rolkall  Vote  No.  102  Leg.] 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1984 


Abdnor 

Andrews 

Armstrong 

Baker 

Bauciis 

Bentsen 

Biden 

Bingaman 

Boschwitz 

Burdick 

Byrd 

Chafee 

Chiles 

Cohen 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Doie 

Domenici 

Eagleton 

East 

Evans 


Goldwater 


YEAS— 73 

Exon 

Oarn 

Glenn 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Hollings 

Huddleston 

Humphrey 

Kassebaum 

Kasten 

Kennedy 

Lautentwrg 

Lieahy 

Levin 

Long 

Lugar 

McClure 

Melcher 

Metzenbaum 

NAYS-3 
Proxmire 


Mitchell 

Moynihan 

Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Randolph 

Roth 

Rudman 

Sasser 

Specter 

Stafford 

Stennis 

Symms 

Tower 

Trible 

Tsongas 

Wallop 

Warner 

Wilson 

Zorinsky 


Quayle 


NOT  VOTING-24 


Boren 

Bradley 

Bumpers 

Cochran 

Dodd 

Durenberger 

Ford 

Hart 


Heflin 

Inouye 

Jepsen 

Johnston 

Lax  alt 

Mathias 

Matsuna«;a 

Mattingly 


Percy 

Pryor 

Riegle 

Sarbanes 

Simp.son 

Stevens 

Thurmond 

Weicker 


So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET-FISCAL 
YEAR  1985 


Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  it  is  10 
a.m.  We  are  an  hour  past  where  I 
hoped  we  would  be. 

I  am  prepared  now  to  ask  the  Senate 
to  go  to  the  first  concurrent  budget 
resolution. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senate  now  turn  to  con- 


sideration of  Calendar  Order  No.  779 
(S.  Con.  Res.  106). 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  clerk  will  report. 
The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (S.  Con.  Res.  106) 
setting  forth  the  congressional  budget  for 
the  United  States  Government  for  the  fiscal 
years  1985.  1986,  and  1987.  and  revising  the 
congressional  budget  for  the  United  States 
Government  for  the  fiscal  year  1984. 

Mr.  BAKER.  Mr.  President,  could  I 
inquire  of  the  minority  leader  and  the 
managers  if  it  would  be  useful  and 
productive  now  to  try  to  establish  a 
time  less  than  the  statutory  time  for  a 
unanimous-consent  request  for  consid- 
eration of  this  measure?  What  I  had 
hoped  to  do  is  get  us  on  the  resolution 
by  9  a.m..  and  finish  it  by  11  a.m.  But 
what  I  would  like  to  do  still  is  finish 
by  11  a.m.,  if  we  can. 

I  ask  the  distinguished  managers, 
the  minority  leader,  and,  of  course,  all 
Senators  whether  or  not  it  might  be 
possible  now  to  reduce  the  time  to 
some  time  less  than  the  statutory 
time,  perhaps  even  as  low  as  1  hour. 

Mr.  CHILES.  Mr.  President,  I  have 
been  trying  to  talk  to  the  Senator 
from  Montana  to  find  out  what  kind 
of  time  he  might  need.  Basically  from 
what  I  know  on  our  side,  I  believe 
there  would  not  be  any  problem  with 
what  the  majority  leader  is  suggesting. 
But  I  would  like  to  confer  with  the 
Senator. 
Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  I  am  prepared  to 
yield  to  the  Senator  from  Montana,  if 
he  wishes  me  to  do  so. 

Mr.  MELCHER.  I  thank  the  majori- 
ty leader  for  yielding.  Let  me  observe 
that  as  far  as  I  am  concerned  I  think 
we  would  do  a  lot  better  moving  right 
into  the  bill  so  that  I  may  ask  some 
questions  rather  than  talking  about 
time  agreements.  I  can  cooperate  very 
much  with  everybody's  wishes  to  wind 
this  up  rapidly.  But  I  do  want  to  ask  a 
series  of  questions.  I  think  it  would 
save  time. 

As  far  as  I  am  concerned,  if  we  just 
move  right  into  that  and  ask  the  ques- 
tions, hopefully  I  will  get  the  answers 
very  promptly. 

Mr.  BAKER.  I  am  encouraged  by 
what  the  Senator  says.  Do  I  infer  from 
what  the  Senator  said  that  there  is  a 
possibility  that  we  might  get  a  vote  on 
final  passage  by  11  o'clock  even  with- 
out an  order? 
Mr.  MELCHER.  Absolutely. 
Mr.  BAKER.  Mr.  President,  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BAKER.  Mr.  President,  I  desig- 
nate  the   distinguished   chairman   of 
the  Budget  Committee  as  the  Senator 
to  control  time  on  this  side. 
Mr.  BYRD  addressed  the  Chair. 


The  PRESIDING  OFFICER.  The 
minority  leader  is  recognized. 

Mr.  BYRD.  Mr.  President,  I  make  a 
similar  designation  on  this  side  yield- 
ing the  time  to  the  control  of  Mr. 
Chiles. 

The   PRESIDING    OFFICER.    Who 
yields  time? 
Mr.  MELCHER  addressed  the  Chair. 
The    PRESIDING    OFFICER.    The 
Senator  from  Montana. 
Who  yields  time? 

Mr.  DOMENICI.  Mr.  President,  I 
yield  whatever  time  the  Senator  from 
Montana  desires. 

The  PRESIDING  OFFICER.  The 
Senator  from  Montana. 

Mr.  MELCHER.  Mr.  President,  I 
seek  recognition  at  this  time  to  ask  a 
series  of  questions  on  function  150, 
foreign  aid. 

It  is  my  understanding  that  for 
fiscal  year  1984.  the  concurrent  budget 
year  figure  for  new  budget  authority 
is  $21  billion.  It  is  made  up  of  $13.6  bil- 
lion for  budget  authority  for  the  ordi- 
nary foreign  aid  programs,  plus  $8.5 
billion  for  the  International  Monetary 
Fund  which  is  a  one-time  budget  au- 
thority figure. 

I  ask  the  distinguished  chairman  of 
the  Senate  budget  Commitee  if  that  is 
correct. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect with  regard  to  the  fiscal  year  1984 
total  and  the  amount  for  the  IMF. 

Mr.  MELCHER.  If  that  is  correct, 
might  the  chairman  inform  me  why 
$13.6  billion  and  $8.5  billion  add  up  to 
$22.1  billion. 

Mr.  DOMENICI.  The  Senator  is  re- 
ferring to  function  150.  the  numbers 
on  page  70.  and  page  71  of  the  first 
concurrent  resolution  report.  Is  that 
correct? 

Mr.  MELCHER.  I  am  referring  to 
function  150.  It  is  fiscal  year  1984,  and 
it  is  in  Senate  Concurrent  Resolution 
106  on  page  7. 

Mr.  DOMENICI.  One  reason  for  the 
increase  in  budget  authority  between 
fiscal  1984,  adjusted  for  the  IMF  one- 
time $8.5  billion  and  fiscal  1985  is  that 
more  loan  agreements  are  coming  into 
the  Export-Import  Bank.  Although 
the  overall  cap  on  Exim  loans  remains 
at  $3.9  billion  more  loans  are  being 
made,  and  Eximbank  is  expected  to 
come  closer  to  its  cap.  That  is  for  1985. 
That  is  based  upon  what  the  CBO  ex- 
pects. 

Mr.  MELCHER.  On  page  7,  for  fiscal 
year  1984,  it  says  new  budget  author- 
ity, $21  billion.  The  chairman  has  just 
answered  that  the  budget  authority 
for  ordinary  foreign  aid  programs  in 
fiscal  year  1984  was  $13.6  billion,  and 
that  there  was  an  $8.5  billion  one-time 
budget  authority. 

Those  two  figures  add  up  to  $22.1 
billion  but  the  figure  shown  in  this 
document  as  $21  billion.  $13.6  billion 
and  $8.5  billion,  which  the  chairman 
has  said  were  the  key  figures  for  fiscal 
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year  1984,  add  up  to  $22.1.  I  am  asking 
why  does  $1.1  billion  disappear  in 
budget  authority  in  this  resolution. 

Mr.  DOMENICI.  The  Senator  is 
saying  $13.6  billion  plus  $8.5  billion 
equals  more  than  $21  billion.  Is  that 
the  question? 

Mr.  MELCHER.  Yes.  absolutely. 

Mr.  DOMENICI.  Let  me  look  for  a 
minute,  if  the  Senator  will  indulge  me. 

I  think  the  answer  is  this:  The  fiscal 
year  1984  total  for  budget  authority  in 
function  150,  international  affairs,  is 
$21.0  billion,  as  the  Senator  stated  ear- 
lier. That  figure  included  $8.5  billion 
for  the  IMF,  and  there  is  no  request 
for  more  IMF  funding  in  fiscal  year 
1985.  The  remaining  $12.5  billion  in- 
cludes funds  for  the  State  Depart- 
ment, the  Eximbank.  and,  as  you  men- 
tioned, foreign  aid.  To  assume  that  be- 
cause in  fiscal  year  1984  the  total 
without  the  IMF  $8.5  billion  is  less 
than  the  $15.2  billion  for  fiscal  year 
1985.  and,  therefore,  there  is  an  in- 
crease in  foreign  aid.  is  to  assume  that 
everything  is  static  in  that  account. 
But  it  is  not.  There  are  large  areas  not 
controlled  by  annual  appropriations 
action.  The  repayment  from  old  loans 
by  the  Export-Import  Bank  and  the 
Departments  of  Agriculture  and  De- 
fense are  also  estimated  in  this.  The 
actual  level  of  new  loans  made  within 
the  caps  established  in  annual  appro- 
priatioris  bills  for  Eximbank  and  mili- 
tary trust  fund  loans  may  vary. 

The  foreign  military  sales  trust  ac- 
count is  not  static.  It  reflects  advance 
payments  by  foreign  nations  and 
actual  payment  to  U.S.  contractors.  It 
is  in  a  state  of  flux  and  change,  and  in- 
creases by  $0.8  billion  between  fiscal 
year  1984  and  fiscal  year  1985.  Exim- 
bank goes  up  by  $1.7  billion,  even 
though  the  appropriations  cap  is  as- 
sumed to  remain  at  $3.8  billion.  That 
is  the  main  reason  why  we  have  $15.2 
billion  in  fiscal  year  1985  budget  au- 
thority, not  the  $12.5  billion  in  the  ad- 
justed fiscal  year  1984  figure. 

(Mr.  DENTON  assumed  the  chair.) 

Mr.  MELCHER.  If  I  understand  the 
chairman  correctly,  and  I  will  ask  if  I 
do  understand  him  correctly,  it  is  be- 
cause carried  in  budget  authority  part 
of  the  components  are  repayments  on 
arms  sales  or  something  similar,  and 
that  accrues  to  lower  the  budget  au- 
thority. Is  that  correct? 

Mr.  DOMENICI.  That  is  correct. 
Maybe  I  can  put  it  this  way.  This  func- 
tion has  both  repayments  and  loans  in 
four  or  five  major  areas.  That  is  occur- 
ring all  the  time.  We  estimate  that  the 
repayments  and  demand  for  new  loans 
in  those  two  major  accounts  I  men- 
tioned above  would  change  the  budget 
authority  because  of  the  activity  oc- 
curring. 

Mr.  MELCHER.  That  $1.2  billion  is 
a  gratifying  experience  if  those  repay- 
ment accounts  indeed  account  for 
that.  I  will  not  pursue  that  any  fur- 
ther, except  to  note  that  if  those  ac- 
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counts  could  be  reduced  that  amount 
by  repayment,  like  people  from  Mis- 
souri. I  will  have  to  be  shown  to  really 
believe  it.  That  is  not  to  cast  any  as- 
persions on  the  chairman's  comments. 
It  seems  to  me  to  be  slightly  fantastic. 

My  next  question  is.  where  are  the 
supplemental  appropriations  in  this 
budget  on  function  150? 

Mr.  DOMENICI.  The  question  the 
Senator  from  Montana  asks  is  where 
are  the  supplemental  appropriations 
for  fiscal  year  1984.  There  are  no  dis- 
cretionary supplemental  in  this  func- 
tion, if  that  is  the  Senator's  question. 
In  function  150  there  are  no  discre- 
tionary supplementals  built  into  our 
baseline.  If  that  is  what  the  Senator  is 
asking  about,  there  are  none. 

Mr.  MELCHER.  That  is  exactly 
what  I  asked.  I  am  asking  if  there  are 
none,  why  are  they  not  there,  since  we 
already  passed  a  supplemental  that 
contained  a  function  150  funds  in  it 
for  Central  America,  which  is  now  in 
conference,  now  nearing  its  end?  Why 
is  that  not  in  this  figure  so  we  know 
what  we  are  talking  about? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. There  are  $67  million  and  $21 
million  for  Central  America  that  are 
in  the  conference  on  House  Joint  Res- 
olution 492.  The  conference  is  dead- 
locked on  that.  That  amount,  if  ap- 
proved exactly  as  the  Senate  passed  it. 
most  of  which  the  House  has  not 
agreed  to,  would  be  $88  million  that  is 
not  assumed  in  this  resolution.  The 
Senator  is  correct  but  I  would  point 
out  that  many  of  these  supplementals 
are  assumed  in  the  fiscal  year  1984 
totals  in  the  House-passed  budget  res- 
olution. 

Mr.  MELCHER.  Of  course,  there  are 
none  of  the  contemplated  supplemen- 
tals that  the  President  contemplates 
in  addition  to  that  for  Central  Amer- 
ica figured  in  here  either,  is  there? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  MELCHER.  Have  we  not  figured 
in  defense  in  other  functions,  the  sup- 
plementals for  defense? 

Mr.  DOMENICI.  The  one  we  expect 
in  the  national  defense  function  is  the 
pay  supplemental,  and  it  is  in,  al- 
though it  may  turn  out  to  be  less  than 
we  assumed.  Nonetheless,  we  put  in 
the  full  amount. 

Mr.  MELCHER.  Might  I  further  ask 
the  chairman  about  the  $67  million 
and  the  $21  million  in  the  urgent  sup- 
plemental now  in  conference  for  Cen- 
tral America.  That  is  $88  million.  I 
think  there  was  an  item  of  $90  million 
in  Public  Law  480  for  Africa  passed  in 
a  supplemental.  Is  that  in  here? 

Mr.  DOMENICI.  Yes.  The  Senator  is 
speaking  of  the  African  aid. 

Mr.  MELCHER.  It  is  in  the  $21  mil- 
lion of  budget  authority  and  the  $12 
million  in  outlays.  Is  that  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. It  would  be  included  in  the  fiscal 
year  1984  aggregate  totals. 


Mr.  MELCHER.  Mr.  President.  I 
want  to  now  go  to  the  comparison  of 
budget  authority.  After  we  subtract 
the  one-time  shot  for  the  Internation- 
al Monetary  Fund  of  $8.5  billion  off 
the  $21  billion,  it  would  leave  us  with 
$12.5  billion,  subtracting  $8.5  billion 
from  $21  billion.  Now  we  find  new 
budget  authority  for  fiscal  1985  at 
$15.2  billion.  Is  that  correct?  Am  I  cor- 
rect in  subtracting  $8.5  from  the  $21 
to  show  that  the  budget  authority, 
other  than  for  the  one-time  Interna- 
tional Monetary  F^ind.  the  budget  au- 
thority for  fiscal  1984  is  at  $12.5? 

Mr.  DOMENICI.  That  is  mathemati- 
cally correct. 

Mr.  MELCHER.  Realistically,  am  I 
correct?  Is  that  the  way  the  committee 
figures? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. It  is  a  one-time  thing. 

Mr.  MELCHER.  The  $8.5  billion  is 
one  time.  But  what  I  am  asking  is.  is  it 
realistic  for  me  to  think  that  the  new 
budget  authority  for  fiscal  1984  is 
$12.5  billion? 

Mr.  DOMENICI.  Without  the  IMP, 
which  the  Senator  has  taken  out  in 
his  calculation,  the  answer  is  'Yes." 

The  Senator  is  correct,  and  I  dis- 
cussed the  reasons  for  that  a  few  min- 
utes ago. 

Mr.  MELCHER.  Now,  might  I  ask.  is 
the  $1  billion  that  the  President  has 
asked  for  Central  America  contained 
in  the  budget  authority? 

Mr.  DOMENICI.  To  the  extent  that 
it  is  in  the  1984  baseline,  the  answer  is 
"yes."  To  the  extent  that  we  added 
more  to  the  fiscal  year  1984  level  to 
bring  it  up  to  the  $1.2  billion,  the 
answer  is  "No."  I  do  not  know  exactly 
the  difference  between  the  two.  There 
is  some  in  the  baseline  but  not  a  full 
$1.2  billion. 

Mr.  MELCHER.  Is  it  approximately 
$1  billion? 

Mr.  DOMENICI.  It  is  slightly  less 
than  $1  billion. 

Mr.  MELCHER.  Approximately  $800 
million? 

Mr.  DOMENICI.  That  is  correct. 

Mr.  MELCHER.  Now,  might  I  ask, 
since  we  have  increased  the  budget  au- 
thority rather  dramatically,  almost  20 
percent,  between  fiscal  1984  and  fiscal 
1985.  has  the  budget  authority  for 
Public  Law  480.  food  for  peace,  been 
increased? 

Mr.  DOMENICI.  It  has  not  been  in- 
creased specifically,  except  to  account 
for  difficult  levels  of  repayments. 

Mr.  MELCHER.  Is  it  contemplated 
by  the  committee  that  it  is  increased? 

Mr.  DOMENICI.  The  budget  for  this 
function  does  not  contemplate  any 
specific  increases.  I  would  call  to  the 
Senator's  attention  that  with  inflation 
taken  into  account  the  baseline  of 
budget  authority  for  1985  is  $15.9  bil- 
lion, almost  $16  billion.  That  was  the 
smiount  of  budget  authority  contem- 
plated by  CBO  to  accomplish  the  same 
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things,  the  same  program  level,  as  pro- 
vided in  fiscal  year  1984.  After  you 
take  out  the  IMF,  $8.5  billion,  the  one- 
time authorization,  it  would  require 
$15.9  billion  to  do  in  fiscal  year  1985 
what  we  did  in  fiscal  year  1984.  That  is 
$0.7  billion  more  than  the  $15.2  billion 
for  fiscal  year  1985  in  this  resolution. 
I  am  not  going  to  say  that  this  com- 
mittee said  there  is  so  much  for  Public 
Law  480  or  not. 

Mr.  MELCHER.  Mr.  President,  may 
I  further  inquire,  it  is  not  true  that  in 
adding  up  these  figures  for  budget  au- 
thority and  for  outlay,  in  both  in- 
stances, the  committee  is  freezing 
Public  Law  480  In  their  computations 
at  the  1984  level,  which  is  $1.2  billion? 
Mr.  DOMENICI.  Yes,  Mr.  President: 
let  me  just  read  from  page  70  of  the 
first  concurrent  1985  budget  resolu- 
tion. Senate  Concurrent  Resolution 
106,  the  following  sentence  with  refer- 
ence to  this  matter: 

The  committee  recognizes  that  such  an  as- 
sumed freeze  in  this  function  is  only  for  il- 
lustrative purposes  and  is  in  no  way  intend- 
ed to  interfere  with  the  appropriations  com- 
mittees authority  to  allocate  the  aggregate 
totals  as  they  so  determine. 

Mr.  MELCHER.  May  I  translate 
that,  and  I  ask  the  chairman  to  follow 
my  translation  and  to  correct  it  if  it  is 
necessary,  may  I  translate  that  to  say 
that  as  far  as  the  committee  could 
figure  on  how  they  could  stay  within 
the  $15.2  of  $15.9  billion,  whatever  we 
want  to  call  it,  for  new  budget  author- 
ity and  outlays  of  $13  billion,  the  com- 
mittee, in  effect,  said.  "We  will  give 
these  various  component  amounts  to 
illustrate  how  it  can  be  done,  though 
we  cannot,  in  the  Budget  Act,  actually 
include  item  by  item." 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. However,  I  would  add  one  further 
thing  to  it.  I  think  we  discussed  it  at 
length  in  the  discussion  of  caps.  There 
is  a  similarity:  One  is  binding  and  one 
is  a  target.  The  caps  would  be  binding: 
these  are  targets  with  some  enforce- 
ability. But  I  think  in  addition  to  the 
use  of  the  word  'illustrative"  within 
the  function,  the  language  also  is 
trying  to  reiterate  that  all  of  the 
budget  authority,  not  just  in  this  func- 
tion but  in  the  entire  budget,  all  of 
that  budget  authority,  we  do  not 
intend  in  this  document  to  interfere 
with  the  appropriations  authority  to 
allocate  the  aggregate  totals— which 
means  from  other  functions  also.  That 
is  the  only  reason  I  clarify  it. 

In  other  words,  if  they  save  money 
somewhere  else,  they  can  move  it 
wherever  they  want.  That  has  been 
the  history  of  the  interpretation  of 
the  budget  resolution. 

Mr.  MELCHER.  Mr.  President, 
under  the  authority  that  the  Budget 
Committee  has  and  under  the  practi- 
cality of  their  problem  to  arrive  at  the 
key  figures,  the  new  budget  authority 
and  outlays  for  fiscal  1985,  I  appreci- 
ate the  candid  answers  that  the  chair- 
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man  has  given  me.  I  have  asked  these 
questions  to  clarify  in  my  own  mind 
and  also  to  wave  a  red  flag  in  the 
minds  of  my  colleagues  in  the  Senate 
that  indeed,  the  foreign  aid  figures  in 
both    instances    are    dramatically    in- 
creased. We  are  freezing  an  awful  lot 
of  domestic  programs  in  our  actions  in 
this  budget  resolution.  We  are  doing 
that  to  meet  the  urgent  need  to  re- 
strict   Federal    spending    and    to    de- 
crease the  Federal  deficit.  So  it  is  a 
rather  stark  contrast  to  find  ourselves 
dramatically  increasing  the  amount  of 
foreign  aid  while  we  are  freezing  or 
cutting    back    on    domestic    programs 
which  are  quite  urgent  for  our  people. 
In  addition  to  that,  Mr.  President, 
we  are  also  contemplating  freezing  the 
best  part  of  foreign  aid  and  that  is 
Public  Law  480.  food  for  peace.  At  a 
time  when  we  can  demonstrate  to  the 
world  not  only  the  fine  himianitarian 
feelings  of  the  people  in  this  country 
on  providing  food  for  the  hungry  and 
malnourished  people  in  friendly  con- 
tries  abroad  and  to  those  facing,  in  the 
case  of  Africa,  the  stark  reality,  the 
very    damaging    reality    of    repeated 
years  of  drought,  we  should  not,  for 
humanitarian    reasons,    increase    the 
amount  for  foreign  assistance  in  terms 
of   armaments   or   economic   develop- 
ment   without    meeting    their    most 
urgent  needs.  That  would  be  food. 

Second,  for  winning  friends  and 
building  trust  for  the  United  States 
around  the  world  food  indeed  does  do 
that  job  for  us  better  than  armaments. 
In  a  few  days,  we  shall  be  celebrat- 
ing a  very  auspicious  anniversary,  the 
30th  armiversary  of  the  enactment  of 
Public  Law  480.  food  for  peace.  I  find 
it  very  much  to  our  detriment  that  we 
would  contemplate  freezing  the 
amount  of  food  aid  while  we  increase 
the  other  spending  in  foreign  aid  for 
armaments. 

The  decision,  however,  on  the 
amounts  for  foreign  aid,  including 
food  for  peace,  will  be  made  by  the 
Committee  on  Appropriations  at  a 
later  time,  with  recommendations  to 
the  whole  Senate.  Then  by  majority 
vote  the  whole  Senate  decided.  For 
that  reason,  we  shall  have  the  oppor- 
tunity for  making  adjustments  within 
the  budget  framework.  I  hope  and  I 
trust  that  the  Senate  will  make  some 
adjustments  with  regard  to  food  for 
peace. 

(Mr.  DOMENICI  assumed  the 
chair.) 

Mr.  DENTON.  Mr.  President,  will 
the  Senator  from  Montana  yield  for  a 
question? 

Mr.  MELCHER.  Yes.  I  am  delighted 
to  yield  to  my  friend  from  Alabama 
for  a  question. 
(Mr.  KASTEN  assumed  the  chair.) 
Mr.  DENTON.  Mr.  President.  I  do 
regard  Mr.  Melcher  as  my  dear  friend. 
I  ask  him  if  he  can  see  a  relationship 
between  the  domestic  economy  and 
the  degree  of  assistance  this  Nation 


can  provide  to  its  needy,  if  he  can  see 
the  relationship  between  those  two 
and  the  need  to  manage  our  foreign 
relations  in  such  a  msmner  as  to  avoid 
serious  losses  to  the  domestic  economy 
as  well  as  strategic  and  security  disad- 
vantages, which  have  indeed  taking 
place?  I  appreciate  deeply  the  thrust 
of  the  Senator's  remarks,  but  in  all 
brotherhood,  from  a  lifetime  of  work 
in  that  particular  field.  I  am  so  aware 
of  how  much  it  is  costing  the  domestic 
economy  because  of  failures  in  foreign 
policy,  frequently  resulting  from  the 
inability  of  the  President  to  obtain 
from  Congress  the  feeling  that  that 
aid  to  a  certain  nation  is  justified  or 
such  and  such  a  commitment  is  justi- 
fied. 

I  must  ask  if  it  is  known,  for  exam- 
ple, that  in  Colombia  one  insurgent 
Communist  group  alone  which  used  to 
receive  arms  from  Castro  is  now  get- 
ting $100  million  a  year  that  we  can 
put  our  fingers  on  in  protection  money 
derived  from  cocaine  dealers  alone, 
international  cocaine  dealers.  I  dare- 
say that  the  deleterious  effect  of  what 
is  happening  in  South  Africa  with  re- 
spect to  Communist  disruption— and 
this  is  sincere,  I  say  to  the  Senator— of 
the  formerly  valid  African  National 
Congress  and  SWAPO.  now  being 
treated  as  a  valid  organizations  in  the 
New  York  Times— is  robbing  us  of 
access  to  resources  and  trade  and  cost- 
ing us  hundreds  of  millions,  even  hun- 
dreds of  billions  of  dollars  a  year  in 
total  around  the  world.  There  is  a  rela- 
tionship between  foreign  aid  and  the 
domestic  welfare. 

Mr.  MELCHER.  The  Senator  from 
Alabama  is,  of  course,  correct.  There  is 
a  direct  relationship  and  an  indirect 
relationship,  and  I  am  not  ignoring 
that.  I  want  to  emphasize  that  the 
direct  relationship  which  does  exist 
from  the  ability  to  supply  food  to  a 
hungry  people  around  the  world  is  a 
very  good;  It  shows  the  success  of  our 
agricultural  producers  and,  indeed,  has 
the  humanitarian  effect  of  supplying 
food  to  those  who  need  it. 

Mr.  President,  I  conclude  my  state- 
ment by  saying  that  within  this  frame- 
work that  is  laid  out  before  us  in  the 
budget,  I  hope  every  Senator  will  take 
note  of  where  we  are  in  the  increases 
in  foreign  aid,  plus  the  contemplated 
necessity  of  either  freezing  Public  Law 
480  or  even  taking  away  from  food-for- 
peace  in  order  to  meet  needs  for  other 
facets  of  foreign  aid  in  economic  or 
arms  assistance.  I  hope  that  that  does 
not  occur.  I  think  it  would  be  very  bad 
policy.  I  want  to  serve  notice  that  in 
the  appropriations  process  I  will  be 
very  vigilant  in  trying  to  make  sure 
that  does  not  happen. 

I  thank  the  chairman  of  the  Budget 
Committee  for  his  very  candid  an- 
swers. 

Mr.  DOMENICI.  Let  me  say  to  my 
friend  from  Montana,  we  are  most  ap- 


preciative of  the  Senator's  cooperation 
today,  and  obviously  his  concern  in 
the  area  he  has  addressed  is  well 
known  in  this  body.  We  compliment 
him  for  his  dedication  to  this  issue. 

AMENDMENT  NO.  307  8 

Mr.  DOMENICI.  Mr.  President.  I 
send  to  the  desk  an  amendment  and 
ask  that  it  be  given  immediate  consid- 
eration. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  The  amendment  will  be 
stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  (Mr.  Do- 
MENici)  proposes  an  amendment  numbered 
3078. 

Mr.  DOMENICI.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1984  is  revised, 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1985  is  established, 
and  the  appropriate  budgetary  levels  for 
fiscal  years  1986  and  1987  are  set  forth. 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  1,  1983.  October  1,  1984.  October  1, 
1985.  and  October  1,  1986: 

(1)  The  recommended  levels  of  Federal 
revenues  are  as  follows: 

Fiscal  year  1984:  $665,100,000,000. 

Fiscal  year  1985:  $743,800,000,000. 

Fiscal  year  1986:  $810,800,000,000. 

Fiscal  year  1987:  $882,300,000,000. 
and  the  amounts  by  which  the  aggregate 
levels   of   Federal   revenues  should   be   in- 
creased are  as  follows: 

Fiscal  year  1984:  $2,100,000,000. 

Fiscal  year  1985:  $10,800,000,000. 

Fiscal  year  1986:  $15,900,000,000. 

Fiscal  year  1987:  $18,800,000,000. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  in- 
surance within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 

Fiscal  year  1984:  $39,900,000,000. 

Fiscal  year  1985:  $45,600,000,000. 

Pi-scal  year  1986:  $52,600,000,000. 

Fiscal  year  1987:  $57,900,000,000. 
and  the  amounts  for  Federal  Insurance 
Contributions  Act  revenues  for  old-age,  sur- 
vivors, and  disability  insurance  within  the 
recommended  levels  of  Federal  revenues  are 
as  follows: 

Fiscal  year  1984:  $166,800,000,000. 

Fiscal  year  1985:  $189,500,000,000. 

Fiscal  year  1986:  $206,800,000,000. 

Fiscal  year  1987:  $223,600,000,000. 

(2)  The  appropriate  levels  of  total  new 
budget  authority  are  as  follows; 

Fiscal  year  1984:  $914,300,000,000. 
Fiscal  year  1985:  $1,012,700,000,000. 
Fiscal  year  1986:  $1,106,300,000,000. 
Fiscal  year  1987:  $1,209,800,000,000. 

(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1984:  $855,600,000,000. 
Fiscal  year  1985:  $925,500,000,000. 
Fiscal  year  1986:  $998,000,000,000. 
Fiscal  year  1987:  $1,086,300,000,000. 


(4)  The  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows: 

Fiscal  year  1984:  $190,500,000,000. 
Fiscal  year  1985:  $181,700,000,000. 
Fiscal  year  1986:  $187,200,000,000. 
Fiscal  year  1987:  $204,000,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1984:  $1,596,800,000,000. 

Fiscal  year  1985:  $1,844,800,000,000. 

Fiscal  year  1986:  $2,108,400,000,000. 

Fiscal  year  1987:  $2,398,500,000,000. 
and  the  amounts  by  which  the  statutory 
limits  on  such  debt  should  be  accordingly 
increased  are  as  follows: 

Fiscal  year  1984:  $106,800,000,000. 

Fiscal  year  1985:  $248,000,000,000. 

Fiscal  year  1986:  $263,600,000,000. 

Fiscal  year  1987:  $290,100,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1,  1983,  October  1.  1984,  October 
1,  1985,  and  October  1,  1986.  are  as  follows: 

Fiscal  year  1984: 

(A)  New  direct  loan  obligations, 
$37,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $105,200,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $68,300,000,000. 

Fiscal  year  1985: 

(A)  New  direct  loan  obligations, 
$36,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $110,800,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $68,300,000,000. 

Fiscal  year  1986: 

(A)  New  direct  loan  obligations, 
$40,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $116,700,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $71,600,000,000. 

Fiscal  year  1987: 

(A)  New  direct  loan  obligations, 
$41,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $123,300,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments, $75,100,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
new  primary  loan  guarantee  commitments, 
and  new  secondary  loan  guarantee  commit- 
ments for  fiscal  years  1984  through  1987  for 
each  major  functional  category  are: 

(1)  National  Defense  (050): 

Fiscal  year  1984: 

(A)  New  budget  authority, 
$265,300,000,000. 

(B)  Outlays,  $237,500,000,000. 

(C)  New  direct  loan  obligations,  $0, 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

<E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1985: 

(A)  New  budget  authority, 
$299,000,000,000. 

(B)  Outlays,  $266,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

<E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986: 

(A)  New  budget  authority, 
$333,700,000,000. 

(B)  Outlays,  $294,600,000,000, 


(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$372,000,000,000. 

(B)  Outlays,  $330,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(2)  International  Affairs  (150): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $21,000,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New      direct      loan      obligations, 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $15,200,000,000. 

(B)  Outlays,  $13,000,000,000. 

(C)  New       direct       loan       obligations. 
$10,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $16,300,000,000. 

(B)  Outlays,  $12,200,000,000. 

(C)  New      direct      loan      obligations, 
$12,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $9,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $17,100,000,000. 

(B)  Outlays,  $12,500,000,000. 

(C)  New       direct       loan       obligations, 
$12,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $10,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(3)  General  Science,  Space,  and  Technolo- 
gy (250): 

Fiscal  year  1984: 

(A)  New  budget  authority,  $8,500,000,000. 

(B)  Outlays,  $8,300,000,000. 

(C)  New      direct      loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $8,500,000,000. 

(B)  Outlays,  $8,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $8,600,000,000. 

(B)  Outlays,  $8,500,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $8,900,000,000. 

(B)  Outlays.  $8,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
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(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
(4)  Energy  (270): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $3,000,000,000. 

(B)  Outlays,  $3,000,000,000. 

(C)  New  direct  loan  obligations, 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $4,100,000,000. 

(B)  Outlays,  $3,800,000,000. 

(C)  New  direct  loan  obligations, 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $4,000,000,000. 

(B)  Outlays,  $3,900,000,000. 

(C)  New  direct  loan  obligations. 
$4,800,000,000. 

<D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $4,000,000,000. 

(B)  Outlays,  $3,800,000,000. 

(C)  New  direct  loan  obligations. 
$5,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(5)  Natural  Resources  and  Environment 
(300): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $11,600,000,000, 

(B)  Outlays,  $12,300,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $12,100,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $12,000,000,000. 

(B)  Outlays,  $11,900,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  gtuarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $12,300,000,000. 

(B)  Outlays,  $11,900,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(6)  Agriculture  (350): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $4,500,000,000. 

(B)  Outlays,  $10,400,000,000. 

(C)  New  direct  loan  obligations, 
$11,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,700,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1985: 

(A)  New  budget  authority,  $15,600,000,000. 

(B)  Outlays.  $15,800,000,000 

(C)  New      direct       loan       obligations, 
$11,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $14,500,000,000. 

(B)  Outlays.  $14,400,000,000. 

(C)  New       direct       loan       obligations. 
$13,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $13,400,000,000. 

<B)  Outlays.  $13,200,000,000. 

(C)  New       direct       loan       obligations, 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,200,000,000. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $5,600,000,000. 

(B)  Outlays.  $4,000,000,000. 

(C)  New      direct       loan      obligations, 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $50,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,300,000,000. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,400,000,000. 

(B)  Outlays,  $1,600,000,000. 

(C)  New       direct       loan       obligations, 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $52,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $68,300,000,000. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $2,200,000,000. 

(C)  New       direct       loan       obligations. 
$6,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $54,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $71,600,000,000. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $7,700,000,000. 

(B)  Outlays,  $3,400,000,000. 

(C)  New       direct       loan       obligations, 
$6,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $57,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $75,100,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $29,300,000,000. 

(B)  Outlays,  $25,700,000,000. 

(C)  New      direct      loan      obligations. 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $28,800,000,000. 

(B)  Outlays.  $26,900,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 


Fiscal  year  1986: 

(A)  New  budget  authority,  $30,000,000,000. 

(B)  Outlays.  $28,400,000,000. 

(C)  New       direct       loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
mente.  $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $31,100,000,000. 

(B)  Outlays.  $29,500,000,000. 

(C)  New      direct      loan       obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(9)    Community    and    Regional    Develop- 
ment (450): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $7,200,000,000. 

(B)  Outlays,  $7,700,000,000. 

(C)  New       direct      loan      obligations. 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,900,000,000. 

(B)  Outlays.  $8,200,000,000. 

(C)  New       direct       loan      obligations. 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $7,500,000,000. 

(B)  Outlays,  $8,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $7,800,000,000. 

(B)  Outlays,  $8,100,000,000. 

(C)  New       direct       loan       obligations, 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(10)    Education,    Training,    Employment, 
and  Social  Services  (500): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $31,300,000,000. 

(B)  Outlays.  $28,100,000,000. 

(C)  New       direct       loan       obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $30,300,000,000. 

(B)  Outlays.  $29,300,000,000. 

(C)  New       direct       loan       obligations. 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $30,300,000,000. 

(B)  Outlays.  $30,200,000,000. 

(C)  New      direct      loan      obligations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $8,000,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1987: 

(A)  New  budget  authority,  $31,600,000,000. 

(B)  Outlays.  $30,600,000,000. 

(C)  New      direct       loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(11)  Health  (550): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $31,700,000,000. 

(B)  Outlays,  $30,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $33,100,000,000. 

(B)  Outlays.  $33,800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E>  New  secondary   loan   guarantee  com- 
mitments. $0. 
Fiscal  year  1986: 

(A)  New  budget  authority.  $36,000,000,000. 

(B)  Outlays,  $36,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $38,800,000,000. 

(B)  Outlays,  $38,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $62,500,000,000. 

(B)  Outlays,  $60,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $71,500,000,000. 

(B)  Outlays,  $67,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarsmtee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $84,100,000,000. 

(B)  Outlays.  $74,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $99,700,000,000. 

(B)  Outlays.  $83,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

( 13)  Income  Security  (600): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$118,500,000,000. 

(B)  Outlays,  $97,100,000,000. 

(C)  New       direct       lotin       obligations, 
$1,000,000,000. 


(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$144,500,000,000. 

(B)  Outlays,  $113,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority. 
$155,100,000,000. 

(B)  Outlays,  $119,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority. 
$164,600,000,000. 

(B)  Outlays.  $124,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000. 

(E)  New  secondary  loan  giiarantee  com- 
mitments, $0. 

(14)  Social  Security  (650): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$175,000,000,000. 

(B)  Outlays,  $179,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$199,800,000,000. 

(B)  Outlays,  $190,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$215,800,000,000. 

(B)  Outlays.  $202,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$229,100,000,000. 

(B)  Outlays,  $217,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(15)  Veterans  Benefits  and  Services  (700): 
FMscal  year  1984: 

(A)  New  budget  authority,  $26,100,000,000. 

(B)  Outlays,  $25,800,000,000. 

(C)  New       direct       loan       obligations, 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $18,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $26,800,000,000. 

(B)  Outlays,  $26,200,000,000. 

(C)  New      direct       loan      obligations, 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $22,900,000,000. 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986: 

(A)  New  budget  authority,  $27,000,000,000. 

(B)  Outlays,  $26,700,000,000. 

(C)  New      direct       loan       obligations, 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commlt- 
menU.  $25,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $27,600,000,000. 

(B)  Outlays.  $27,300,000,000. 

(C)  New       direct       loan       obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $28,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays,  $5,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  yeSkT  1985: 

(A)  New  budget  authority,  $6,100,000,000. 

(B)  Outlays,  $6,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays,  $6,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $6,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(17)  General  Government  (800): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays,  $5,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $5,500,000,000. 

(B)  Outlays,  $5,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $5,800,000,000. 

(B)  Outlays,  $5,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
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(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
(18)    General    Purpose    Fiscal    Assistance 

(850): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays,  $6,800,000,000. 

(C)  New      direct       loan       obligations, 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $6,500,000,000. 

(B)  Outlays.  $6,500,000,000. 

(C)  New       direct       loan       obligations. 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,500,000,000. 

(B)  Outlays,  $6,500,000,000. 

(C)  New      direct       loan       obligations, 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $6,800,000,000. 

(B)  Outlays,  $6,800,000,000. 

(C)  New       direct       loan       obligations, 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

<E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
(19)  Net  Interest  (900): 
Fiscal  year  1984: 

(A)  New  budget  authority. 
$109,700,000,000. 

(B)  Outlays.  $109,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority. 
$124,900,000,000. 

(B)  Outlays,  $124,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
$141,600,000,000. 

(B)  Outlays,  $141,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
$160,700,000,000. 

(B)  Outlays,  $160,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  conunit- 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(20)  Allowances  (920): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $700,000,000. 

(B)  Outlays.  $700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 
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(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 
Fiscal  year  1985: 

(A)  New  budget  authority.  $800,000,000. 

(B)  Outlays,  $800,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0.  \ 

(E)  New  secondary  losb  guarantee  com 
mitments.  $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $1,900,000,000. 

(B)  Outlays,  $2,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $3,100,000,000. 

(B)  Outlays,  $3,300,000,000. 

(C)  New  direct  loan  obligations,  $0'. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
-$15,200,000,000. 

(B)  Outlays,     $15,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
-$33,900,000,000. 

(B)  Outlays.  -$33,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority, 
-$37,100,000,000. 

(B)  Outlays,  -$37,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority, 
-$38,900,000,000. 

(B)  Outlays.  -$38,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

MISCEIXANEOUS  PROVISIONS 

Sec.  2.  If  the  Congress  has  not  completed 
action  by  October  1,  1984  on  the  concurrent 
resolution  on  the  budget  required  to  be  re- 
ported under  section  310(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  year 
1985.  then,  for  purposes  of  section  311  of 
such  Act.  this  concurrent  resolution  shall  be 
deemed  to  be  the  concurrent  resolution  re- 
quired to  be  reported  under  section  310(a) 
of  such  Act. 

Sec.  3.  No  bill  or  resolution  providing  new 
discretionary  budget  authority  or  new 
spending  authority  described  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  for  fiscal  year  1985,  which  ex- 
ceeds the  appropriate  allocation  of  new  dis- 
cretionary budget  authority  or  new  spend- 
ing authority  described  in  section 
401(c)<2)(C)   of   the   Congressional    Budget 


Act  of  1974  shall  be  enrolled  in  the  House  of 
Representatives,  and  no  bill  or  resolution 
providing  new  budget  authority  or  new 
spending  authority  described  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  for  fiscal  year  1985,  which  ex- 
ceeds the  appropriate  allocation  of  new 
budget  authority  or  new  spending  authority 
described  in  section  401(c)(2)(C)  of  the  Con- 
gressional Budget  Act  shall  be  enrolled  in 
the  Senate,  until  after  the  Congress  has 
completed  action  on  the  second  concurrent 
resolution  on  the  budget  required  to  be  re- 
ported luider  section  310  of  such  Act  or 
until  October  1,  1984,  whichever  comes  first. 
Sec.  4.  For  the  purposes  of  this  resolution, 
budget  authority  shall  be  determined  on  the 
basis  applicable  for  fiscal  year  1984. 

Sec.  5.  It  is  the  sense  of  Congress  that  FY 
1985  appropriations  be  increased  for  several 
non-defense  discretionary  programs.  Priori- 
ty should  be  given  to  education  programs, 
environmental  protection  and  health  re- 
search activities. 

Mr.  DOMENICI.  Mr.  President,  this 
amendment  has  been  cleared  on  both 
sides.  It  is  basically  a  full  substitute 
for  the  committee  reported  resolution. 
It  incorporates  evers^hing  the  Senate 
has  done  in  the  last  4  or  5  weeks,  and 
adopted  last  night  as  the  Omnibus 
Deficit  Reduction  Act  of  1984.  The 
substitute  includes  new  budget  author- 
ity and  outlay  estimates  for  the  new 
revenues  estimates,  the  add-ons  and 
other  provisions.  It  does  not  Include 
the  mandatory  cap  language  in  the  bill 
as  passed  last  night.  But  the  rest 
simply  incorporate  all  those  changes 
and  their  budget  impact,  including  the 
$2  billion  snythetic  fuels  amendment. 
The  substitute  budget  resolution, 
therefore,  generally  conforms  to  the 
Senate's  current  actions  to  date. 

Senator  Chiles,  the  distinguished 
ranking  minority  member,  has  looked 
at  it  and  he  approves.  I  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER,  Do  the 
Senators  yield  back  their  time? 

Mr.   DOMENICI.   I   yield   back   any 
time  I  have. 
Mr.    CHILES.    All    time    is    yielded 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  New 
Mexico. 

The  amendment  (No.  3078)  was 
agreed  to. 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished  Senator  from  California 
(Mr.  Cranston)  is  going  to  offer  an 
amendment  on  the  veterans*  function 
on  behalf  of  the  Senator  from  Wyo- 
ming and  himself.  Because  of  the  way 
I  have  handled  this  amendment,  this 
amendment  would  be  out  of  order  be- 
cause it  addresses  the  previous  resolu- 
tion, I  ask  unanimous  consent  that  it 
be  in  order  and  that  it  be  conformed 
to  comply  with  the  substitute  which 
we  have  just  adopted. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 
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Mr.  CRANSTON.  I  thank  the  chair- 
man of  the  committee. 

AMENDMENT  NO.  3079 

(Purpose:  To  provide  funding  for  a  10-per- 
cent cost-of-living  increase  in  GI  bill  edu- 
cation benefits  effective  October  1.  1984) 

Mr.  CRANSTON.  Mr.  President. 
Senator  Simpson  could  not  be  present 
today.  On  his  behalf  and  on  behalf  of 
myself.  Senators  Stafford,  Murkow- 
sKi,  BoscHwiTz,  Randolph,  Matsd- 
NAGA,  DeConcini,  Domenici,  Huddle- 
ston.  Chiles,  and  Byrd,  I  send  to  the 
desk  an  amendment  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  (Mr.  Cran- 
ston), on  behalf  of  Mr.  Simpson,  for  him- 
self, Mr.  Stafford,  Mr.  Murkowski,  Mr. 
BoscHwiTZ,  Mr.  Randolph,  Mr.  Matsunaga, 
Mr.  DeConcini,  Mr.  Domenici,  Mr.  Huddle- 
STON,  Mr.  Chiles,  and  Mr.  Byrd.  proposes 
an  amendment  numbered  3079. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

On  page  27.  lines  4  and  5.  strike  out 
■•$26.800.000.000"  and  ••$26.200.000.000'  and 
insert  in  lieu  thereof  ••27.000,000.000'"  and 
■■$26,400,000,000",  respectively. 

On  page  27,  lines  13  and  14,  strike  out 
•$27,000,000,000"  and  "$26,700,000,000"  and 
insert  in  lieu  thereof  "$27,200,000,000"  and 
■$26,900,000,000",  respectively. 

On  page  27,  lines  22  and  23,  strike  out 
•$27,600,000,000"  and  ••$27,300.000.000"  and 
insert  in  lieu  thereof  •$27,800,000,000  "  and 
••$27,400,000,000",  respectively. 

Mr.  CRANSTON.  Mr.  President,  this 
is  a  simple  amendment  to  the  budget. 
Figures  for  function  700,  veterans' 
benefits  and  services.  It  has  one  pur- 
pose—to provide  for  funding  for  a  10- 
percent  cost-of-living  increase,  effec- 
tive October  1,  1984.  in  GI  bill  bene- 
fits. 

Mr.  President,  the  need  for  a  GI  bill 
cost-of-living  increase  is  undeniable. 
That  need  has  already  been  recognized 
by  the  entire  membership  of  the  Vet- 
erans' Affairs  Committee,  which 
unanimously  recommended,  in  our 
budget  views  and  estimates  report  to 
the  Budget  Committee  in  March,  that 
an  increase  be  provided.  Indeed,  even 
the  administration  has  seen  the  need 
and  is  supporting  and  seeking  enact- 
ment of  an  increase.  In  addition,  the 
veterans'  organizations  have  long 
urged  that  a  COLA  be  enacted. 

It  is  important  to  understand  that 
GI  bill  benefits  are  not  automatically 
increased  each  year.  They  are  not  in- 
dexed to  the  Consumer  Price  Index— 
CPI— or  any  other  measure  of  in- 
creases in  the  cost  of  living  or  the  cost 
of  education.  They  have,  since  the  en- 
actment, 17  years  ago  in  1966,  of  the 
current,  so-called  Vietnam-era  GI  bill 
been  increased  only  seven  times. 


The  last  time  that  GI  bUl  benefits 
were  increased  was  the  two-step,  10- 
percent  increase  made  by  Public  Law 
96-466.  A  5-percent  increase  took 
effect  on  October  1,  1980,  and  the 
second  5-percent  increase  on  January 
1,  1981.  Since  that  time,  increases  in 
the  cost  of  education— like  increases  in 
the  cost  of  living— have  been  signifi- 
cant. 

I  call  to  my  colleagues'  attention 
data  supplied  by  the  Veterans'  Admin- 
istration. They  show  that,  from  the 
time  of  the  last  GI  bill  increase  in  1981 
through  the  1983-84  school  year,  the 
costs  of  higher  education  rose  by  more 
than  33.3  percent  in  public  4-year  col- 
leges and  by  37.9  percent  in  private 
schools.  And  it  should  be  stressed  that 
the  1980-81  increases  of  15  percent  did 
not  make  nearly  up  for  the  effects  of 
inflation  from  the  time  of  the  prior  in- 
crease in  October  1977;  over  that 
period  of  time— October  1977  to  Octo- 
ber 1980— the  rise  in  the  CPI  was  over 
37  percent. 

Mr.  President,  we  cannot  permit  the 
value  of  the  GI  bill  dollar  to  continue 
to  be  eroded  so  substantially  by  in- 
creases in  the  cost  of  living  and  the 
cost  of  education. 

Veterans  and  other  eligible  per- 
sons—the dependents  of  veterans  with 
service-connected  disabilities  rated  to- 
tally and  permanently  disabled  and 
the  survivors  of  those  who  died  from 
service-connected  causes— who  are 
struggling  to  complete  schooling  must 
be  given  some  fair  assurance  that  their 
benefits  will  not  be  so  greatly  deflated. 

Those  now  enrolled  in  training  and 
receiving  assistance  from  the  VA— 
during  this  fiscal  year.  675,000  individ- 
uals are  expected  to  be  using  GI  bill 
benefits— are  primarily  veterans  of  the 
Vietnam  era.  The  number  of  Vietnam- 
era  veterans  in  training  or  education 
programs  in  this  fiscal  year  is  564,300, 
or  about  85  percent  of  the  total 
number  of  individuals  receiving  GI  bill 
assistance.  More  than  78,200  of  the 
trainees  are  surviving  or  dependent 
children  and  spouses.  Still  others— 
32,500— are  service-connected  disabled 
veterans  participating  in  Veterans'  Ad- 
ministration programs  of  vocational 
rehabilitation. 

Mr.  President,  it  is  imperative  that 
we  take  the  steps  necessary  to  insure 
that  those  veterans  of  the  Vietnam 
era,  those  children  and  spouses  of  vet- 
erans who  made  enormous  sacrifices, 
and  those  veterans  with  disabilities  in- 
curred in  service  receive  a  fair  measure 
of  the  assistance  they  are  owed. 

Thus,  our  amendment  would  pro- 
vide, as  I  noted  at  the  outset,  suffi- 
cient room  for  a  cost-of-living  increase 
in  GI  bill  benefits  of  10  percent,  effec- 
tive October  1,  1984.  I  recognize,  Mr. 
President,  that  this  amount  is  slightly 
less  than  what  I  proposed  in  January 
1983  when  I  introduced  S.  9,  which 
provided  for  a  15-percent  increase,  ef- 
fective October  1,  1983,  and  what  the 


President  finally  proposed  over  1  year 
later  to  become  effective  on  January  1, 
1985.  However,  it  would  be  effective  3 
months  earlier  than  the  President's 
proposal  and  would,  therefore,  get  the 
value  of  this  Important  benefit  into 
the  hands  of  veterans  attending 
schools  sooner  and  at  a  more  oppor- 
tune time— the  begliming  of  the  school 
year.  It  would  also  get  more  GI  bill 
dollars  into  the  hands  of  the  veteran- 
student  during  the  upcoming  1984-85 
school  year  than  would  the  President's 
proposal. 

The  importance  of  the  earlier  effec- 
tive date  is  illustrated  by  the  fact  that 
during  the  1-year  period  from  October 
1,  1983,  the  effective  date  I  first  pro- 
posed for  an  increase,  and  October  1  of 
this  year,  over  500,000  Vietnam-era 
veterans  lost  their  GI  bill  eligibility. 

Finally,  Mr.  President,  providing  for 
a  GI  bill  COLA  of  10  percent,  effective 
October  1,  1984,  although  slightly 
more  costly— by  $25  million— in  fiscal 
year  1985  than  the  15-percent  increase 
proposed  by  the  administration  does 
result  in  a  savings  to  the  deficit  over 
the  following  4  fiscal  years  of  almost 
$350  million  as  compared  to  the  Presi- 
dent's proposal. 

In  short,  our  amendment  is  both  a 
fair  and  prudent  approach  to  a  most 
justified  need. 

This  amendment  would  provide  in- 
creases in  function  700,  veterans'  bene- 
fits and  services,  of  $160  million  in 
budget  authority  and  $157  in  outlays 
in  fiscal  year  1985,  $209  million  in 
budget  authority  and  $207  million  in 
outlays  in  fiscal  year  1986,  and  $167 
million  in  budget  authority  and  $169 
million  in  outlays  in  fiscal  year  1987 
over  the  unrounded  levels  on  which 
the  levels  in  the  resolution  as  reported 
are  based.  These  unrounded  levels  are: 
$26,830  billon  in  budget  authority  and 
$26,227  billion  in  outlays  in  fiscal  year 
1985,  $26,962  billion  in  budget  author- 
ity and  $26,660  billion  in  outlays  in 
fiscal  year  1986.  and  $27,648  billion  in 
budget  authority  and  $27,276  billion  in 
outlays  in  fiscal  year  1987.  The  un- 
rounded and  rounded  figures  in  func- 
tion 700,  if  our  amendment  is  adopted, 
would  be  as  displayed  on  a  chart  that  I 
ask  unanimous  consent  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  chart 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

EFFECT  OF  GI  BILL  AMENDMENT  TO  FUNCTION  700 

|ln  Minns  of  dollars,  lunctoi  700  totils) 


Fiscal  year 
1585 

BA       Outlays 

BA        Outlays 

Fiscal  year  1987 
B*       Outlays 

Unrounded 
Rounded 

?6  990     26  384 
..     27  0        26  4 

2M71     26  867 
272        269 

27815  27445 
278        274 

Mr.  CRANSTON.  Mr.  President,  our 
amendment  is  for  the  GI  bill  COLA 
alone  and  does  not  include  additional 
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amounts  for  the  so-called  discretion- 
ary accounts.   As  my   colleagues  are 
aware,  the  distinguished  Senator  from 
Kentucky  (Mr.  Huddleston)  and  I,  to- 
gether with  Senators  Randolph,  Mat- 
suNAGA,  DeConcini,  and  Badcus,  had 
planned— during  consideration  of  the 
so-called    "boat    safety"    bill    earlier 
today— to  offer  an  amendment  to  the 
Baker     amendment.     That     planned 
amendment  of  ours  would   have   in- 
creased the  caps  on  nondef  ense  discre- 
tionary appropriations  in  order  specifi- 
cally to  provide  for  funding  for  the  so- 
called   discretionary   accounts   of   the 
Veterans'     Administration,     primarily 
medical  care  and  construction,  at  the 
level    proposed    in    the    President's 
budget  and  unanimously  recommend- 
ed by  the  Veterans'  Affairs  Committee 
in  its  fiscal  year  1985  budget  views  and 
estimates  on  veterans'  programs.  How- 
ever, the  Senator  from  Kentucky  (Mr. 
Huddleston),  who  is  the  ranking  mi- 
nority member  of  the  Appropriations 
Subcommittee    on    HUD-Independent 
Agencies,  which  has  jurisdiction  over 
VA    appropriations,    and    I    discussed 
with  the  able  chairman  of  that  sub- 
committee (Mr.  Garn),  his  plans  for 
fiscal  year  1985  appropriations  for  the 
VA. 

As  a  result,  we  believe,  based  on  as- 
surances from  the  subcommittee 
chairman,  that,  within  the  overall 
levels  proposed  to  be  set  by  the  appro- 
priations caps  and  the  budget  resolu- 
tion, there  will  be  room  for  adequate 
funding  for  veterans'  programs  and 
that  these  programs  wiU  be  very  favor- 
ably considered  in  the  appropriations 
bill  reported  from  the  HUD-Independ- 
ent Agencies  Appropriations  Subcom- 
mittee. On  this  basis.  Senator  Huddle- 
ston and  I  decided  not  to  proceed  with 
our  amendment. 

In  this  cormection,  I  would  also  note 
the  reference  in  the  Senate  Budget 
Committee's  report  accompanying  the 
budget  resolution— Senate  Report  No. 
98-399— on  page  97,  that,  to  the  extent 
that  the  function  700  totals  reflect  the 
assumed  limitations  on  the  discretion- 
ary accounts,  they  are  "in  no  way  .  .  . 
intended  to  interfere  with  the  Appro- 
priations Committee's  authority  to  al- 
locate the  aggregate  totals  as  they  so 
determine." 

However,  the  issue  of  a  GI  bill 
COLA  is  an  entirely  different  matter. 
The  GI  bill  is  an  entitlement  program 
and  thus  would  not  be  affected  in  any 
way  by  the  discretionary  appropria- 
tions caps.  Thus,  we  are  now  pursuing 
this  amendment  as  an  essential  step 
toward  enabling  our  committee  to  con- 
sider and  report  legislation— that  it 
has  already  approved  in  its  budget  rec- 
ommendations—to grant  a  GI  bill 
COLA  in  fiscal  year  1985.  If  provision 
for  this  COLA  is  not  made  in  the 
budget  resolution— and  it  is  not  pro- 
vided for  in  the  resolution  as  report- 
ed—there obviously  carmot  be  room 
for  it  in  the  crosswalk  to  the  Veterans' 


Affairs  Committee  and  our  committee 
would,  as  a  practical  matter,  be  fore- 
closed from  acting  on  legislation  to 
provide  this  long  overdue  increase.  Ac- 
cordingly, it  is  essential,  if  we  are 
going  to  have  a  realistic  chance  of  en- 
acting a  GI  bill  COLA  this  year,  that 
this  amendment  prevail. 

Mr.  President,  for  these  reasons,  I 
urge  all  of  my  colleagues  to  support 
this    amendment.    The    question    is, 
quite  simply,  whether  we  will  do  the 
right  thing  by  the  Vietnam-era  veter- 
ans who  are  seeking  to  use  their  GI 
bill  benefits  to  pursue  education  and 
training.    I   believe   that   we   have   a 
strong  obligation  to  do  so,  and  I  hope 
that  the  Senate  will  reconfirm  its  com- 
mitment to  our  Nation's  Vietnam-era 
veterans  by  adopting  this  amendment. 
(By   request  of  Mr.   Domenici,   the 
following  statement  was  ordered  to  be 
printed  in  the  Record:) 
•  Mr.  SIMPSON.  Mr.  President,  this 
amendment  I  am  offering  is  cospon- 
sored  by  my  highly  esteemed  colleague 
from  California,  the  ranking  minority 
member  of  the  Veterans'  Affairs  Com- 
mittee. Senator  Cranston  and  by  my 
other  very  capable  colleagues.  Sena- 
tors   Randolph,    Matsunaga,    DeCon- 
cini.    BOSCHWITZ,     MURKOWSKI,     STAF- 
FORD, and  Domenici.  It  would  add  to 
the  fiscal  year  1985,   1986,  and  1987 
function  700  budget  levels  sufficient 
money  to  provide  for  the  enactment  of 
a  10-percent  GI  bill  rate  increase  to  be 
effective  October  1,  1984. 

After  long  and  difficult  deliberations 
over  the  President's  proposal  to  intro- 
duce legislation  in  fiscal  year  1985  to 
enact  a  GI  bill  rate  increase  of  15  per- 
cent effective  January  1.  1985.  I  was 
successful  in  reaching  agreement  with 
my  highly  regarded  friend,  Alan  Cran- 
ston, in  offering  a  compromise  accept- 
able to  all  12  members  of  the  Veter- 
ans' Affairs  Committee.  On  March  15, 
the  Veterans'  Committee  reported  to 
the  Budget  Committee  in  its  views  and 
estimates  on  the  fiscal  year  1985 
budget,  explaining  its  recommendation 
as  follows; 


in  GI  bill  benefits  effective  October  1, 

1984  at  a  cost  of  $25  million  above  the 
President's  request  in  his  fiscal  year 

1985  budget;  it  would  also  save  $348 
million  in  budget  authority  from  what 
the  President  requested  for  the  years 
after  fiscal  year  1985. 

The  $25  million  additional  cost  in 
the  fiscal  year  1985  budget  Is  one  that 
would  be  paid  from  the  general  reve- 
nues because  this  benefit  is  an  entitle- 
ment. The  $25  million  it  would  add  to 
the  budget  would  not  come  from 
either  of  the  two  caps  the  Senate  has 
so  recently  established  for  discretion- 
ary defense  and  nondefense  appropria- 
tions. 

Therefore,  I  am  fully  supportive  of 
this  amendment's  acceptance  by  the 
Senate.  It  would  provide  funds  for  the 
enactment  of  a  needed  cost-of-living 
increase  to  veterans  using  their  GI  bill 
education  and  rehabilitation  benefits. 
Such  legislation  at  the  same  time, 
would  produce  an  overall,  long-term, 
future  year  reduction  in  the  expendi- 
ture of  Federal  dollars,  a  goal  I  sup- 
port in  the  strongest  of  terms.  I  think 
this  approach  achieves  a  good  compro- 
mise between  the  two  concerns  of  the 
committee  I  have  described  and  is  sen- 
sitive to  both.  I  urge  my  colleagues  to 
support  this  amendment.* 

Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  this  amendment, 
which  would  amend  function  700 
budget  totals  to  accommodate  a  10-per- 
cent increase  in  GI  bill  education 
benefits  for  Vietnam-era  veterans. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  table  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Although  this  recommended  legislation 
represents  an  increase  over  the  President's 
request  for  fiscal  year  1985.  it  provides  a 
balanced  approach  to  two  basic  committee 
concerns.  The  first  is  the  need  to  counter  in 
a  substantial  way  the  effects  of  inflation  on 
the  purchasing  power  of  VA  rehabilitation 
and  GI  bill  benefit  dollars  through  the  en- 
actment of  a  COLA  in  fiscal  year  1985.  In 
proposing  an  earlier  effective  date  for  the 
COLA  increase  than  does  the  administra- 
tion, the  Committee  seeks  to  meet  the  needs 
of  a  large  number  of  veterans  who  might 
not  otherwise  have  enough  time  left  before 
reaching  their  delimiting  date  to  begin  a 
program  of  education  or  rehabilitation.  The 
second  is  that  the  Congress  must  be  respon- 
sive to  the  great  national  need  to  control 
future  deficits.  The  approach  recommended 
by  the  Committee  responds  to  both  con- 
cerns. 

Mr.  President,  this  amendment 
would  provide  funds  to  allow  the  en- 
actment of  a  10  percent  rate  increase 
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Mr.  DOMENICI.  Mr.  President,  GI 
bill  education  benefits  have  been  an 
important  aid  to  wartime  veterans  in 
their  readjustment  to  civilian  life  after 
military  service. 

The  program  is  successful.  It  is 
reaching  its  goals.  Over  two-thirds  of 
Vietnam-era  veterans  have  already 
used  their  GI  bill  benefits. 

The  program  is  winding  down  as 
Vietnam-era  veterans  reach  their  edu- 
cational goals  or  reach  their  ending 
date  of  eligibility. 

This  proposed  rate  increase,  the  first 
since  1980,  might  encourage  veterans 
to  finish  their  education  before  their 
eligibility  expires. 

The  cost-of-living  has  increased  by 
20  percent  since  1980,  and  the  costs  of 
tuition  have  increased  even  more. 
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The  rate  increase  might  also  encour- 
age eligible  veterans  to  use  their  bene- 
fits. CBO  estimates  that  as  many  as 
15,000  new  trainees  may  enroll  by 
fiscal  year  1985  to  take  advantage  of 
these  benefits. 

The  Senate  Veterans'  Affairs  Com- 
mittee unanimously  requested  this  GI 
bill  rate  increase.  The  President's 
budget  request  included  a  similar  initi- 
ative. 

We  must  insure  that  our  Vietnam 
veterans  have  every  opportunity  to 
complete  their  education. 

I  urge  my  colleagues  to  support  this 
amendment  and  give  our  wartime  Viet- 
nam-era veterans  a  chance  for  a 
brighter  future. 

Mr.  CHILES.  Mr.  President,  I  sup- 
port the  adoption  of  the  amendment, 
and  I  am  ready  to  yield  back  any  time 
that  we  have. 

Mr.  DOMENICI.  I  yield  back  any 
time  that  we  have  on  the  amendment. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3079)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  DOMENICI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  Senators  Domenici  and  Chiles 
for  their  cooperation. 

Mr.  BOSCHWITZ.  Mr.  President,  I 
should  like  to  clarify  an  issue  concern- 
ing appropriations  levels  under  the 
budget  resolution.  As  I  understand  it, 
the  resolution  does  not  eliminate  the 
normal  functions  of  the  Appropria- 
tions Committee  in  determining  where 
to  set  funding  levels  for  individual  pro- 
grams, so  long  as  total  appropriations 
for  all  nondefense  programs  in  the  ag- 
gregate remain  within  the  prescribed 
ceiling.  Is  this  correct? 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. 

Mr.  BOSCHWITZ.  Pursuing  this 
point  further,  while  the  resolution  as- 
sumes a  freeze  on  nondefense  appro- 
priations in  the  aggregate,  it  is  my  un- 
derstanding that  the  resolution  does 
not  dictate  to  the  Appropriations 
Committee  that  every  individual  pro- 
gram and  account  be  frozen.  The  Ap- 
propriations Committees  would 
remain  free— as  they  traditionally 
have  been— to  fund  individual  pro- 
grams at  higher  levels,  so  long  as 
other  discretionary  programs  had 
their  appropriations  reduced  suffi- 
ciently so  that  total  spending  fit 
within  the  ceiling. 

Mr.  DOMENICI.  That  is  the  inten- 
tion. 

Mr.  BOSCHWITZ.  Now  yesterday, 
the  Senate  Agriculture  Committee  re- 
ported  a    bill    that    reauthorizes   the 
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WIC  program— the  special  supplemen- 
tal food  program  for  women,  infants 
and  children— for  2  years  at  current 
services  levels.  These  levels  are,  of 
course,  only  authorization  ceilings. 
They  do  not  require  any  specific  levels 
of  spending— rather  they  simply  allow 
the  Appropriations  Committee  to  ap- 
propriate enough  funds  to  maintain 
WIC  at  current  services  if  the  Appro- 
priations Committee  cam  squeeze 
enough  funds  out  of  other  accounts  to 
remain  within  the  overall  ceiling. 
There  is  nothing  unique  in  this  ap- 
proach. I  understand  that  there  are 
certain  areas  of  nondefense  spending 
in  which  the  administration,  itself,  is 
seeking  increases  above  the  freeze 
level,  and  once  again,  these  would  not 
be  precluded  if  the  Appropriations 
Committee  can  find  the  funds  else- 
where. 

So  it  is  my  understanding  that  the 
Agriculture  Committee's  action  to  re- 
authorize WIC  at  current  services 
levels— and  let  the  Appropriations 
Committees  determine  the  actual 
spending  level  for  the  program— is  not 
a  breach  of  this  resolution. 

Mr.  DOMENICI.  The  Senator  is  cor- 
rect. Ultimately,  the  Appropriations 
Committee  would  determine  the  final 
funding  level  for  WIC  and  would  have 
to  live  within  the  overall,  aggregate 
spending  ceilings  we  have  established. 
But  we  are  not  dictating  authorization 
or  apropriations  levels  for  individual 
program  accounts  or  requiring  that 
every  program  is  to  be  funded  at  ex- 
actly the  freeze  level.  We  are  setting 
the  overall  ceilings,  and  the  Appro- 
priations Committees  will  make  the 
decisions  on  funding  levels  on  a  pro- 
gram-by-program basis. 

REPLACEMENT  OF  BUDGET  COMMITTEE  CONFEREE 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  Senator 
BiDEN  be  replaced  by  Senator  Sasser 
as  a  Budget  Committee  conferee  on 
H.R.  4170. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

A  WEAK  FIRST  STEP 

Mr.  PROXMIRE.  Mr.  President,  I 
am  going  to  hold  my  nose  and  vote  for 
this  resolution.  It  reduces  projected 
deficits  for  the  period  fiscal  years 
1985-87  by  about  $86  billion  when 
compared  to  the  Congressional  Budget 
Office  baseline. 

The  sum  is  inadequate,  puny  even. 
But  given  the  administration's  ada- 
mant stand  against  cuts  in  the  huge 
defense  budget,  it  may  be  the  best  the 
Senate  can  do.  We  should  have  done 
more. 

The  financial  markets  are  telling  us 
we  should  have  done  more.  Interest 
rates  are  going  up  and  no  wonder. 
Here  we  are  in  the  middle  of  an  eco- 
nomic recovery  yet  the  Federal  Gov- 
ernment is  borrowing  over  $200  billion 
a  year.  Private  industry  is  now  operat- 
ing at  over  80  percent  of  capacity.  At 
this  stage  of  the  recovery,  businesses 


should  be  investing  In  new  plant  and 
equipment.  Such  investment  should 
set  the  stage  for  a  sustained,  noninfla- 
tionary  recovery. 

What  industry,  what  financial  man- 
ager, is  going  to  make  those  invest- 
ments when  risk-free  Treasury  bonds 
pay  over  13  percent  interest.  The  CBO 
estimates  that  deficits  will  actually  in- 
crease even  if  this  resolution  is  passed. 
Under  those  conditions,  the  chances 
are  excellent  that  interest  rates  will  go 
still  higher— possibly  much  higher. 

The  Senate  has  had  niunerous  op- 
portunities to  take  tougher  action  to 
reduce  those  deficits.  For  one  reason 
or  another,  none  of  the  alternatives 
offered  could  attract  the  support  of  a 
majority  of  Senators. 

After  the  election,  the  Senate  may 
be  willing  to  take  a  second  look  at 
these  alternatives.  We  are  going  to 
have  to  cut  spending  much  more  than 
this  resolution  does.  We  are  going  to 
have  to  raise  more  revenue  than  this 
resolution  raises.  Here  is  one  Senator 
who  hopes  the  economy  will  give  us 
the  time  we  evidently  need  to  take 
these  difficult  steps. 

We  are  taking  an  awful  risk  by  wait- 
ing. If  that  gamble  fails,  history  will 
judge  us  harshly.  And  it  should. 
•  Mr.  GLENN.  Mr.  President,  I  am 
voting  against  the  first  concurrent 
budget  resolution,  just  as  I  voted 
against  the  Rose  Garden  deficit  reduc- 
tion plan  last  evening. 

I  want  to  be  clear  about  the  reason 
for  these  votes.  It  is  not  because  I 
oppose  deficit  reduction,  but  rather 
because  the  resolution  and  the  deficit 
reduction  package  is  inadequate  over- 
all. It  is  inadequate  because,  imder  its 
provisions,  deficits  over  the  next  3 
years  will  total  more  than  $569  billion. 
By  fiscal  year  1987  this  budget  scenar- 
io will  give  us  a  deficit  above  $200  bil- 
lion. That  is  unacceptable. 

Interest  rates  already  are  on  the  rise 
again,  with  the  prime  rate  pegged  at 
12.5  percent.  The  deficits  the  Senate  is 
going  to  condone  by  its  votes  on  these 
measures  can  only  exacerbate  the  situ- 
ation because  they  do  nothing  to  re- 
strain the  growth  in  interest  rates  and, 
indeed,  the  mushrooming  size  of  our 
national  debt  and  the  excessive  cos^of 
servicing  that  debt.* 
•  Mr.  LEVIN.  Mr.  President,  I  will 
vote  against  the  first  concurrent 
budget  resolution  for  fiscal  year  1985, 
which  sets  forth  the  overall  spending 
and  revenue  plan  affecting  all  agencies 
and  departments  of  the  Government. 
Its  defense  spending  totals  are  too 
high,  its  priorities  are  skewed,  and  it 
projects  an  increasing  deficit  over  the 
next  3  years  instead  of  a  decreasing 
one.  The  deficit  would  be  $180  billion 
in  fiscal  year  1985  and  $204  billion  in 
fiscal  year  1987.  That  is  not  the  direc- 
tion we  should  go  in  if  we  want  inter- 
est rates  and  the  unemployment  rate 
to  decline.  That  is  not  the  direction  we 
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should  go  in  if  States  like  my  home 
State  of  Michigan  which  have  suffered 
through  the  recession  are  to  fully 
share  in  national  prosperity. 

Yesterday,  I  voted  in  favor  of  final 
passage  of  the  Rose  Garden  plan  defi- 
cit reduction  package  because  it  will 
reduce  the  deficit  during  the  next  3 
years  below  what  it  would  be  if  we  did 
nothing.  Todays  resolution,  even 
though  it  assumes  the  Rose  Garden 
plan,  should  not  be  passed  because 
what  it  says,  in  effect,  is  that  we  are 
satisfied  with  that  amount  of  deficit 
reduction  and  we  are  satisfied  with  the 
spending  priorities.  When  it  comes  to 
the  issue  of  how  to  sustain  and  broad- 
en the  current  recovery,  being  satis- 
fied with  "better  than  nothing"  is  not 
good  enough.  We  should  not  be  satis- 
fied with  a  $204  billion  deficit  in  fiscal 
year  1987,  but  we  should  do  what  we 
can  to  make  sure  that  we  do  not  have 
a  $245  billion  deficit  in  that  year.  We 
faced  a  $245  billion  deficit  in  fiscal 
year  1987  if  we  did  noting.  By  voting 
for  yesterday's  deficit  reduction  plan, 
I  voted  to  have  a  $204  billion  deficit 
than  a  $245  billion  deficit  in  that  year. 
By  voting  against  the  budget  resolu- 
tion today,  I  am  saying  that  we  should 
not  be  satisfied  with  a  $204  billion  def- 
icit either. 

This  budget  resolution  calls  for  a  7- 
percent  increase  in  defense  spending 
after  taking  into  account  inflation.  I 
would  prefer  to  see  that  figure  re- 
duced to  3-percent  real  growth  and 
have  the  remainder  used  for  deficit  re- 
duction and  more  adequately  other 
programs  of  national  need  such  as 
health.  This  3-percent  level  of  defense 
spending  would  be  consistent  with 
building  our  military  strength  at  the 
same  time  we  reduce  the  deficit  so 
that  the  economic  recovery  can 
expand.  In  voting  for  final  passage  of 
the  rose  garden  plan,  I  indicated  that  I 
preferred  a  7-percent  real  increase  in 
defense  spending  to  the  13-percent 
real  increase  which  the  President  first 
proposed.  However,  I  cannot  support 
this  budget  resolution  which  sets  the 
level  of  defense  spending  at  a  7-per- 
cent real  increase,  because  I  think  that 
even  that  level  is  unnecessarily  high  to 
meet  our  military  needs  for  a  strong 
defense 

Likewise,  I  have  difficulty  support- 
ing a  budget  resolution  which  does  not 
make  room  in  it  for  strengthening  the 
minimum  tax  so  that  everyone  in  this 
country  who  has  substantial  amounts 
of  income  pay  at  least  something  in 
taxes.  As  a  matter  of  equity  and  as  a 
matter  of  reducing  the  deficit,  we 
should  not  pass  up  the  opportunity  to 
increase  revenues  through  strengthen- 
ing the  minimum  tax  and  through 
closing  additional  tax  loopholes,  such 
as  those  which  provide  for  unneces- 
sary incentives  to  the  oil  industry. 

For  these  reasons  I  cannot  support 
this  budget  resolution.  I  hope  that  the 
product    which    emerges    from    the 
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House-Senate  conference  committee  is 
more  in  line  with  the  priorities  and 
goals  which  I  have  laid  out.» 

Mr.  CHILES.  Mr.  President,  I  was 
amazed  to  read  an  article  in  this  morn- 
ing's Washington  Post  on  the  White 
House  backing  off  from  its  criticism  of 
the  Federal  Reserve. 

What  amazes  me  is  that  their 
change  has  nothing  to  do  with  eco- 
nomics, only  with  the  politics  of  inter- 

pet  rfl,tCS 

Last  week  I  said  that  Dr.  Feldstein 
had  been  saying  that  the  emperor  has 
no  clothes,  he  has  no  economic  policy. 
He  has  no  plan  to  reduce  the  deficits. 
I  call  the  Senate's  attention  to  two 
key  paragraphs  in  the  Post  article. 

First,  that  the  criticism  of  the  Fed 
was  intended  to  be  a  "subtle  reposi- 
tioning of  the  President"  in  case  inter- 
est rates  continue  to  rise. 

Second,  that  the  President's  state- 
ments on  the  desirable  rate  of  money 
growth  have  been  "deliberately 
vague." 

Mr.  President,  is  that  leadership?  Is 
that  an  economic  policy? 

Certainly  this  budget  resolution  dis- 
plays neither  leadership  nor  a  respon- 
sible economic  policy. 

It  lets  the  deficits  rise  by  $22  billion 
from  $182  billion  in  1985  to  $204  bil- 
lion in  1987. 

Mr.  President,  I  think  we  are  pre- 
pared to  vote  now  on  the  budget  reso- 
lution. 

I  just  point  out  that  in  1985  the  defi- 
cits under  this  would  be  $182  billion; 
in  1986.  $187  billion;  and  in  1987,  $204 
billion. 

So  they  will  increase  $22  billion  over 
the  3-years  and  add  $573  million  to  the 
national  debt. 

Defense  is  a  real  7  percent  above  in- 
flation, so  it  means  $35  billion  over 
1984.  That  is  a  13-percent  growth  in 
the  nominal. 

In  the  same  time  the  domestic  dis- 
cretionary is  12.4  percent  nominal, 
minus  3.5  percent  real,  and  only  in- 
crease of  $2  billion  over  1984. 

I  do  not  think  that  is  a  very  good 
balance— $35  billion  to  $2  billion. 

I  am  going  to  vote  against  this  reso- 
lution. I  think  it  added  to  the  deficit.  I 
think  it  is  the  wrong  trend.  The  defi- 
cits will  be  going  up  rather  than  going 
down,  and  I  think  that  is  the  worst  of 
all  signals  that  we  could  send  to  the  fi- 
nancial markets. 

•  Mr.  LAUTENBERG.  Mr.  President, 
the  distinguished  ranking  member. 
Senator  Chiles,  has  hit  the  nail  on 
the  head  and  I  want  to  associate 
myself  with  his  remarks.  This  resolu- 
tion is  simply  a  reprise  of  the  issues  we 
have  been  grappling  with  for  the  last 
month.  I  voted  against  the  substance 
of  the  Rose  Garden  plan  yesterday.  I 
will  vote  against  this  resolution  which 
endorses  that  plan  for  increasing  defi- 
cits and  distorted  priorities  today.* 

Mr.    DOMENICI.    Mr.    President.    I 
ask     unanimous    consent     that     the 


Senate  now  turn  to  the  consideration 
of  House  Concurrent  Resolution  280, 
Calendar  Order  No.  780. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  280) 
to  revise  the  congressional  budget  for  the 
U.S.  Government  for  the  fiscal  year  1984 
and  setting  forth  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal  years 
1985.  1986.  and  1987. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
concurrent  resolution. 

Mr.  DOMENICI.  Mr.  President.  I 
ask  imanimous  consent  to  strike  all 
after  the  resolving  clause  and  insert  in 
lieu  thereof  the  text  of  Senate  Con- 
current" Resolution  106. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOMENICI.  Mr.  President,  we 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient?  There  is  a  sufficient 
second. 
The  yeas  and  nays  were  ordered. 
Mr.  BYRD.  Mr.  President.  I  will  vote 
against  the  resolution  for  the  same 
reasons  that  Mr.  Chiles  has  stated. 

Mr.  President,  however.  I  do  want  to 
emphasize  one  point  to  my  colleagues, 
Mr.  President,  this  is  the  first  budget 
resolution  ever  reported  by  the  Senate 
Budget  Committee  to  propose  increas- 
ing deficits.  Since  budget  resolutions 
first  started  projecting  the  outyear  ef- 
fects in  1978.  all  budget  resolutions 
brought  before  the  Senate,  and  indeed 
passed  by  it.  have  contained  a  fiscal 
plan  that  would  result  in  lower  deficits 
in  each  succeeding  year,  and,  occasion- 
ally, even  a  budget  surplus. 

If  the  Senate  passes  this  budget  res- 
olution, it  will  be  sending  the  wrong 
signal  to  the  American  people,  to  the 
financial  community,  and  to  our  allies 
around  the  world.  If  the  Senate  passes 
this  resolution,  it  will  set  the  ignomini- 
ous precedent  of  being  the  first  budget 
resolution  ever  passed  by  this  body 
that  called  for  increasing  "budget  defi- 
cits. 

Under  the  resolution  the  Senate  will 
be  throwing  in  the  towel  condoning 
deficits  that  continue  to  rise. 

I  do  not  believe  we  should  be  throw- 
ing in  the  towel. 

I  supported  the  amendment  by  the 
senior  Senator  from  Florida  (Mr. 
Chiles)  to  the  previous  bill.  That 
amendment  would  have  set  us  on  a 
path  toward  a  balanced  budget.  We 
must  not  continue  to  mortgage  our 
children's  future  by  continuing  to  pile 
up  ever  increasing  amounts  of  Federal 
debt.  Under  this  resolution,  by  fiscal 
year  1987,  we  will  have  a  public  debt 
of  nearly  $2.4  trillion,  a  debt  equal  to 
half  of  our  gross  national  product. 

This  resolution,  as  did  the  so-called 
deficit  reduction  plan  we  passed  yes- 


terday, seems  to  say  "That's  OK."  It 
seems  to  be  saying  that  it  all  right  to 
double  the  national  debt  in  just  5 
years. 

Well,  if  we  are  going  to  raise  the 
white  flag  on  budget  deficits,  surren- 
der to  the  rising  tide  of  red  ink.  and 
capitulate  to  the  mounting  debt,  then 
we  deserve  all  the  scorn  that  the  citi- 
zens of  this  land  may  heap  upon  us. 

The  Democrats  have  tried  to  reverse 
this  trend.  The  Chiles  amendment 
would  have  given  us  lower  deficits 
each  year.  That  amendment  was  not 
perfect.  But  it  was  certainly  a  major 
step  In  the  right  direction,  and  certain- 
ly much  more  acceptable  to  me  than 
then  resolution  now  before  us. 

Therefore,  Mr.  President,  I  oppose 
this  budget  resolution,  and  urge  all  of 
my  colleagues  who  are  concerned 
about  rising  deficits  to  do  likewise. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CHILES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CHILES.  Mr.  President.  I  think 
we  are  waiting  for  the  majority  leader 
now.  I  think  the  minority  leader  had  a 
question  he  wanted  to  ask. 

Mr.  BYRD.  Mr.  President,  is  this  not 
the  first  time  that  a  budget  resolution 
has  been  reported  from  the  Senate 
Budget  Committee  which  projects  in- 
creasing deficits  for  each  of  the  next  3 
years? 

Mr.  CHILES.  To  my  knowledge,  that 
is  correct.  I  have  tried  to  check  that 
since  the  minority  leader  asked  me 
that  this  morning. 

Mr.  BYRD.  This  will  be  the  first 
time  that  the  Senate  will  have  voted 
for  such  a  budget  resolution? 
Mr.  CHILES.  Yes. 
Mr.  BYRD.  I  thank  the  Senator. 
Mr.  DOMENICI.  Mr.  President,  that 
is    probably    correct.    On    the    other 
hand,  the  Senate  many  times  has  re- 
ported   budget    resolutions    that    as- 
sumed the  trend  line  was  going  down 
but  as  it  turned  out  it  was  going  up. 

Mr.  President,  for  all  the  Senators 
let  me  say  that  the  Senator  from  New 
Mexico  will  vote  for  this  resolution. 

Basically,  we  took  the  last  5  weeks  to 
vote  on  almost  every  basic  issue  that  is 
incorporated  in  this  budget  resolution. 
That  Is  why  we  are  not  taking  a  great 
deal  of  time  today. 

As  I  Indicated,  other  than  the  man- 
datory caps  which  are  replaced  with 
the  Budget  Act  processes  for  enforce- 
ment—since It  Is  a  resolution— the  rest 
of  It  but  for  the  amendment  on  veter- 
ans here  this  morning  \s  just  confirm- 
ing in  the  form  of  a  resolution  what 
we  adopted  last  night  by  a  vote  of  74 
to  23. 
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I  am  sure  that  all  74  Senators  will 
not  vote  In  support  of  this  resolution 
today,  but  basically  It  Is  almost  an 
identical  fiscal  and  tax  policy  for  the 
year  1985  and  military  preparedness 
policy  as  we  voted  on  last  night. 

Mr.  BYRD.  Mr.  President,  this  Is  the 
first  budget  resolution  ever  reported 
by  the  Senate  Budget  Committee  to 
propose  increasing  deficits.  Since 
budget  resolutions  first  started  pro- 
jecting the  out-year  effects  In  1978,  all 
budget  resolutions  brought  before  the 
Senate,  and  indeed  passed  by  It,  have 
contained  a  fiscal  plan  that  would 
result  in  lower  deficits  In  each  suc- 
ceeding year.  and.  occasionally,  even  a 
budget  surplus. 

If  the  Senate  passes  this  budget  res- 
olution, it  will  be  sending  the  wrong 
signal  to  the  American  people,  to  the 
financial  community,  and  to  our  allies 
around  the  world.  If  the  Senate  passes 
this  resolution,  it  will  set  the  prece- 
dent of  being  the  first  budget  resolu- 
tion ever  passed  by  this  body  that 
called  for  increasing  budget  deficits. 

Under  this  resolution  the  Senate 
would  be  throwing  in  the  towel,  con- 
doning deficits  that  continue  to  rise. 

I  do  not  believe  we  should  be  throw- 
ing in  the  towel. 

I  supported  the  amendment  by  the 
senior  Senator  from  Florida.  Mr. 
Chiles,  to  the  bill  passed  yesterday. 
The  Chiles  amendment  would  have  set 
us  on  a  path  toward  a  balanced 
budget.  We  must  not  continue  to  mort- 
gage our  children's  future  by  continu- 
ing to  pile  up  ever  increasing  amounts 
of  Federal  debt.  Under  this  resolution, 
by  fiscal  year  1987,  we  will  have  a 
public  debt  of  nearly  $2.4  trillion,  a 
debt  equal  to  half  of  our  gross  nation- 
al product. 

This  resolution,  as  did  the  so-called 
deficit  reduction  plan  we  passed  yes- 
terday, seems  to  say  'That's  OK."  It 
seems  to  be  saying  that  It  Is  all  right 
to  double  the  national  debt  In  just  5 
years. 

Well,  If  we  are  going  to  raise  the 
white  flag  on  budget  deficits,  surren- 
der to  the  rising  tide  of  red  Ink,  and 
capitulate  to  the  mounting  public 
debt,  then  we  deserve  all  the  scorn 
that  the  citizens  of  this  land  may  heap 
upon  us. 

The  Democrats  have  tried  to  reverse 
this  trend.  The  Chiles  amendment 
would  have  given  us  lower  deficits 
each  year.  That  amendment  was  not 
perfect.  But  it  was  certainly  a  major 
step  in  the  right  direction,  and  certain- 
ly much  more  acceptable  to  me  than 
the  resolution  now  before  us. 

Therefore,  Mr.  President,  I  oppose 
this  budget  resolution,  and  urge  all  of 
my  colleagues  who  are  concerned 
about  rising  deficits  to  do  likewise. 

Mr.  DOMENICI.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  have 
the  yeas  and  nays  been  ordered  on  the 
resolution? 

The  PRESIDING  OFFICER.  They 
have. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  time  for 
this  rollcall  be  10  minutes  Instead  of 
15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  Is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  after  this 
matter  is  disposed  of  a  vote  occur  im- 
mediately, without  further  debate,  on 
the  Sakharov  resolution  on  which  the 
yeas  and  nays  have  been  ordered. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  yield  back  the  time  re- 
maining on  our  side. 

Mr.  CHILES.  Mr.  President.  I  yield 
back  our  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution,  as  amended. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  BAKER.  I  announce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran), the  Senator  from  Maine  (Mr. 
Cohen),  the  Senator  from  Miimesota 
(Mr.  Durenberger),  the  Senator  from 
Iowa  (Mr.  Jepsen),  the  Senator  from 
Nevada  (Mr.  Laxalt).  the  Senator 
from  Maryland  (Mr.  Mathias).  the 
Senator  from  Georgia  (Mr.  Matting- 
LY),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  Wyoming 
(Mr.  Simpson),  the  Senator  from 
Alaska  (Mr.  Stevens),  the  Senator 
from  South  Carolina  (Mr.  Thurmond), 
and  the  Senator  from  Connecticut 
(Mr.  Weicker)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr.  Percy)  and  the  Senator  from 
South  Carolina  (Mr.  Thurmond) 
would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN),  the  Senator  from  New  Jersey 
(Mr.  Bradley),  the  Senator  from  Ar- 
kansas (Mr.  BuBiPERS),  the  Senator 
from  Nebraska  (Mr.  Exon).  the  Sena- 
tor from  Kentucky  (Mr.  Ford),  the 
Senator  from  Colorado  (Mr.  Hart). 
the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  Hawaii  (Mr. 
INOUYE),  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Hawaii  (Mr.  Matsunaga).  the  Senator 
from  Arkansas  (Mr.  Pryor),  the  Sena- 
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tor  from  Michigan  (Mr.  Riegle),  and 
the  Senator  from  Maryland  (Mr.  Sar- 
BANES)  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Nebras- 
ka (Mr.  ExoN)  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  Are  there  any  other  Sena- 
tors in  the  Chamber  wishing  to  vote? 

The  result  was  armounced— yeas  41, 
nays  34,  as  follows: 

[RoUcall  Vote  No.  103  Leg.] 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1984 


Abdnor 

Andrews 

Baker 

Boschwitz 

Chafee 

D'Amato 

Danforth 

Denton 

Dole 

Domenici 

East 

Evans 

Gam 

Ooldwater 


Armstrong 

Baucus 

Bentsen 

Biden 

Blngaman 

Burdick 

Byrd 

Chiles 

Cranston 

DeConcini 

Dixon 

Dodd 


YEAS— 41 

Gorton 

Grassley 

Hatch 

Hatfield 

Hawkins 

Hecht 

Heinz 

Helms 

Kassebaum 

Kasten 

Lugar 

McClure 

Murkowski 

Packwood 

NAYS-34 

Eagleton 

Glenn 

Hollings 

Huddleston 

Humphrey 

Kennedy 

Lautenberg 

Leahy 

Levin 

Long 

Melcher 

Metzenbaum 


Pressler 

Proxmire 

Quayle 

Roth 

Rudman 

Specter 

Stafford 

Symms 

Tower 

Trible 

Wallop 

Warner 

Wilson 


Mitchell 

Moynihan 

Nickles 

Nunn 

Pell 

Randolph 

Sasser 

Stennis 

Tsongas 

Zorinsky 


NOT  VOTING-25 


Boren 

Bradley 

Bumpers 

Cochran 

Cohen 

Durenberger 

Exon 

Pord 

Hart 


Heflln 

Inouye 

Jepsen 

Johnston 

Lax  alt 

Mathias 

Matsunaga 

Mattingly 

Percy 


Pryor 

Riegle 

Sarbanes 

Simpson 

Stevens 

Thurmond 

Weicker 


So  the  concurrent  resolution  (H. 
Con.  Res.  280),  as  amended,  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

•  Mr.  LEAHY.  Mr.  President,  after  2 
months  of  floor  debate,  the  Senate 
today  voted  on  final  passage  of  the 
first  congressional  budget  resolution 
for  1985  through  1987,  which  is  better 
known  as  the  President's  Rose  Garden 
plan.  I  wish  that  I  could  say  the  hours 
and  hours  we  have  spent  on  this  legis- 
lation had  improved  it.  Unfortunately 
the  policies  of  the  Rose  Garden  plan 
remain  as  inadequate  as  the  day  it  was 
first  armounced. 

First,  and  foremost,  this  plan  is  not 
a  deficit  reducer,  but  rather  a  deficit 
increaser.  According  to  the  nonparti- 
san Congressional  Budget  Office 
(CBO),  the  annual  deficit  will  increase 
to  $204  billion  by  1987. 

This  deficit  increase  will  just  contin- 
ue the  trend  of  record  deficits  under 


this  administration.  Annual  Federal 
deficits  have  increased  threefold  since 
President  Reagan  took  office.  In  1981, 
the  Federal  deficit  stood  at  $58  billion. 
In  1982,  it  exceeded  $100  billion  for 
the  first  time  in  our  history.  In  1983,  it 
almost  doubled  again  to  $195  billion. 
The  total  combined  deficit  of  the  first 
3  years  of  the  Reagan  administration 
exceeds  the  total  deficits  of  the  previ- 
ous 33  years  of  both  Republican  and 
Democratic  administrations. 

The  CBO  estimates  continued  defi- 
cits in  the  $190  billion  range  for  1984 
and  1985.  Federal  spending  is  now 
equal  to  23.9  percent  of  the  gross  na- 
tional product  (GNP).  Never  before, 
except  when  the  Nation  has  been  at 
war,  has  Federal  spending  equaled 
such  a  large  percentage  of  our  Na- 
tion's output. 

Three  years  ago  when  the  Presi- 
dent's economic  program  was  first  pre- 
sented to  the  Congress,  I  warned  that 
his  tax  and  budget  policies  would  lead 
to  record  deficits  that  would  present 
us  with  a  painful  choice.  A  choice  be- 
tween a  new  round  of  devastating 
budget  cuts  larger  than  the  first  or 
the  acceptance  of  even  greater  budget 
deficits. 

Well  the  choice  fell  upon  us  and  the 
Senate  has  chosen  even  greater  defi- 
cits. This  budget  plan  will  increase  the 
deficit  to  over  $200  billion  in  1987.  We 
are  not  making  a  downpayment  on  the 
deficit,  but  rather  are  falling  farther 
behind  on  our  payments. 

I  for  one  do  not  like  the  idea  of  my 
children  and  grandchildren  paying  off 
the  debts  we  are  running  up  today. 
More  importantly,  their  economic 
future  is  being  jeopardized  by  these 
record  deficits.  I  agree  with  the  vast 
majority  of  economists  that  continued 
high  deficits  will  mean  increased  inter- 
est rates  and  the  possibility  of  re- 
newed inflation.  Today  the  prime  rate 
stands  at  12.5  percent.  I  shudder  to 
think  what  it  might  be  in  2  years 
under  present  policies. 

The  crisis  situation  we  are  in  today 
demands  dramatic  action.  The  alterna- 
tive is  to  put  off  that  painful  choice  to 
another  year  when  even  more  drastic 
action  will  have  to  be  taken  or  we  will 
have  to  absorb  even  greater  deficits. 
That  is  why  I  supported,  for  the 
second  year  in  a  row,  the  budget  freeze 
proposal  put  forth  by  Senator  Hol- 
lings. This  budget  freeze  proposal 
would  have  reduced  the  deficit  by  $735 
billion  over  the  next  5  years.  It  was 
the  only  budget  proposal  receiving  se- 
rious consideration  that  would  reduce 
the  deficit  below  $100  billion  in  1987. 

Under  this  proposal,  the  only  pro- 
grams to  be  exempted  from  a  freeze 
are  defense  spending,  which  would  be 
limited  to  3  percent  real  growth,  and 
programs  specifically  targeted  to  the 
needy— supplemental  security  income, 
food  stamps,  medicare,  and  medicaid. 

Hundreds  of  programs  I  have  long 
supported  would  have  been  affected. 


But  I  felt  that  the  deficit  situation 
this  administration  has  gotten  us  Into 
is  so  serious  that  we  need  real  and  dra- 
matic action  now  to  bring  the  budget 
under  control.  And  this  was  the  fairest 
and  most  across-the-board  way  to 
impose  restraint  on  the  budget  proc- 
ess. 

I  also  voted  for  the  budget  plan  pro- 
posed by  Senator  Chiles.  This  propos- 
al would  have  provided  for  a  real 
growth  rate  in  defense  of  4  percent, 
partial  inflation  adjustment  for  non- 
defense  discretionary  programs,  and 
additional  tax  revenues  by  delaying 
tax  indexing  for  2  years,  while  protect- 
ing low  and  moderate  income  families. 
This  proposal,  while  still  not  sufficient 
in  its  deficit  impact,  would  have  re- 
duced the  deficit  by  $35  billion  more 
than  the  Rose  Garden  plan  over  the 
next  3  years. 

And  I  voted  for  the  plan  proposed  by 
Senators  Chafee,  Mathias,  Stafford. 
Weicker,  and  Andrews  that  would 
have  put  one  cap  on  all  spending, 
rather  than  the  separate  caps  for  de- 
fense and  nondefense  discretionary 
spending  in  the  Rose  Garden  plan. 
This  proposal  would  have  reduced  the 
deficit  by  $17  billion  more  than  the 
rose  garden  plan  over  3  years.  It  also 
would  have  left  it  up  to  Appropria- 
tions Committee  to  determine  how 
much  is  spent  for  defense  and  how 
much  is  spent  for  nondefense  discre- 
tionary. The  presumption  of  the  pro- 
posal's sponsors,  which  I  endorsed,  was 
that  the  committee  would  provide  for 
4-percent  defense  growth  and  modest 
increase  for  nondefense. 

None  of  the  budget  plans  I  support- 
ed were  perfect  plans.  All  of  them 
would  have  adversely  affected  pro- 
grams I  have  long  supported.  But  at 
least  they  would  have  made  a  real 
downpayment  on  the  deficit. 

I  could  not,  in  good  conscience,  vote 
for  the  Rose  Garden  plan  that  will  in- 
crease the  deficit  to  a  record  $204  bil- 
lion in  1987.  And  I  also  could  not  sup- 
port the  7-percent  real  increase  in  de- 
fense spending  contained  in  the  rose 
garden  plan. 

A  7-percent  after  inflation  increase 
in  the  defense  budget,  which  would 
come  to  about  a  13-percent  increase 
cannot  be  justified  on  military  or  eco- 
nomic terms.  The  Reagan  administra- 
tion continues  to  pour  money  into 
exotic  and  superfluous  weapons  sys- 
tems, the  full  cost  of  which  will  no 
doubt  mushroom  in  the  coming  years. 
Instead  of  a  steady,  consistent  increase 
that  emphasizes  conventional  force 
readiness  and  the  need  to  continue  to 
attract  high  quality  men  and  women 
into  the  uniformed  services,  the  Presi- 
dent is  looking  for  a  quick  and  exorbi- 
tantly costly  technological  fix  to  our 
defense  requirements. 

I  supported  the  budget  freeze  pro- 
posal of  Senator  Hollings  that  would 
have  allowed  a  3-percent  increase  in 
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defense  spending.  I  also  supported  a 
proposal  by  Senator  Chiles  and  uni- 
tary cap  proposal  by  Senator  Chafee 
which  assumed  a  4-percent  real 
growth  in  defense,  or  about  a  10-per- 
cent increase  including  inflation. 

We  need  some  semblance  of  modera- 
tion and  consistency  in  our  defense 
budget  process.  Without  it,  I  fear  that 
when  the  Congress  really  gets  serious 
about  the  deficit,  defense  cuts  will 
once  again  be  aimed— not  at  the  head- 
line grabbing  big-ticket  items  now 
under  production— but  rather  at  the 
less  glamorous,  but  critically  impor- 
tant, area  of  keeping  our  General  Pur- 
pose Forces  combat  ready. 

The  Rose  Garden  plan  also  assumes 
$48.3  billion  in  revenue  increases  in 
fiscal  years  1984-87  from  enactment  of 
the  Finanqe  Committee's  deficit  reduc- 
tion package  contained  in  the  Dole- 
Long  amendment.  Although  I  had 
problems  with  some  aspect  of  this  tax 
package  and  thought  that  more  could 
be  done  to  close  loopholes  and  make 
the  Tax  Code  more  fair,  I  supported 
the  increase  in  revenues  as  necessary 
to  make  some  progress  on  the  deficit. 
I  did  not  agree,  however,  with  the 
medicare-medicaid  cuts  contained  in 
the  Dole-Long  amendment. 

In  my  State  of  Vermont  these  cuts 
will  amount  to  over  $16  million.  This 
does  not  take  into  account  those 
changes  which  can  be  computed— the 
delay  in  age  eligibility  and  the  freeze 
on  physicians  fees.  Elderly  people  in 
Vermont  will  pay  over  $12  million  in 
increased  medicare  premiums.  They 
will  pay  another  $2  million  in  in- 
creased deductible  costs.  And  I  fear  for 
those  who  become  ill  in  the  1 -month 
period  between  their  65th  birthday 
and  the  date  of  eligibility.  Many  will 
be  without  health  insurance  and  may 
not  have  the  resources  to  obtain  neces- 
sary care.  Others  will  use  up  savings. 

A  freeze  on  physician  fees  may 
reduce  Federal  spending,  but  it  does 
nothing  to  bring  down  rising  health 
care  costs.  These  costs  will  be  passed 
on  to  the  elderly  who  have  trusted  us 
to  protect  them  in  their  later  years.  I 
do  not  know  about  elderly  people  in 
other  States,  but  many  older  Ver- 
monters  simply  cannot  come  up  with 
the  money  to  help  with  this  down  pay- 
ment on  the  deficit. 

My  State  will  lose  over  $2  million  in 
medicaid  Federal  reimbursement  pay- 
ments, due  to  the  extension  of  the  re- 
duction in  Federal  matching  payments 
in  medicaid.  States  will  have  a  choice 
of  replacing  the  Federal  funds  with 
State  moneys  or  cutting  back  in  serv- 
ices. I  know  that  many  States  have  al- 
ready cut  back  services  to  low  income, 
handicapped,  families,  and  children 
and  others.  And  I  am  told  by  State  ad- 
ministrators that  more  and  more 
people  are  being  forced  into  poverty 
through  cutbacks  over  the  last  few 
years.  The  demand  for  assistance  is 
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growing  at  the  same  as  the  States  abil- 
ity to  respond  is  weakening. 

That  is  why  I  supported  amend- 
ments to  repeal  these  cuts  offered  by 
Senators  Kennedy,  Bumpers,  and 
Baucus.  I  voted  for  these  amendments 
because  I  believe  the  elderly  and  the 
poor  are  paying  too  great  a  price  for 
the  fiscal  mess  the  economic  policies 
of  this  administration  have  placed  us 
in. 

In  summary,  Mr.  President.  I  could 
not  support  the  Rose  Garden  plan  be- 
cause it  is  a  deficit  increaser,  it  spends 
too  much  on  defense,  and  it  unfairly 
burdens  the  elderly  and  the  poor.  I 
look  forward  to  the  recommendations 
of  the  conference  committee  and  hope 
that  they  will  more  effectively  and 
fairly  address  the  critical  economic 
and  social  issues  before  us  today.* 

Mr.  BAKER.  Mr.  President,  there  is 
an  order  for  another  vote  to  follow  im- 
mediately. There  will  be  no  more 
record  votes  after  this  vote  which  is 
upcoming.  I  remind  Senators  that 
there  is  an  order  for  the  Senate  to 
meet  on  Monday,  and  we  will  have 
votes  on  Monday. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  chairman  of  the  Budget 
Committee  may  proceed  for  30  sec- 
onds. 

The  PRESIDING  OFFICER  (Mr. 
Andrews).  The  Senator  from  New 
Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I 
move  that  the  Senate  insist  on  its 
amendment  to  the  concurrent  resolu- 
tion, request  a  conference  with  the 
House  thereon,  and  that  the  Chair  be 
authorized  to  appoint  the  conferees  on 
the  part  of  the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  Do- 
menici, Mr.  Armstrong,  Mrs.  Kasse- 
baum, Mr.  Boschwitz,  Mr.  Tower.  Mr. 
Chiles.  Mr.  Johnston.  Mr.  Hollings, 
and  Mr.  Sasser.  conferees  on  the  part 
of  the  Senate. 


ANDREI  SAKHAROV  AND  YELENA 
BONNER 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  House 
Concurrent  Resolution  304. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  stated  by 
title. 

The  legislative  clerk  read  as  follows: 

A  concurrent  resolution  (H.  Con.  Res.  304) 
expressing  the  sense  of  the  Congress  that 
Yelena  Bonner  should  be  allowed  to  emi- 
grate from  the  Soviet  Union  for  the  purpose 
of  seeking  medical  treatment,  urging  that 
the  President  protest  the  continued  viola- 
tion of  human  rights  in  the  Soviet  Union, 
including  the  rights  of  Andrei  Sakharov  and 
Elena  Bonner,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  consideration  of 
the  concurrent  resolution? 
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There  being  no  objection,  the  Senate 
proceeded  to  consider  the  concurrent 
resolution. 

•  Mr.  GRASSLEY.  Mr.  President, 
half-a-world  away,  the  Soviet  city  of 
Gorky,  a  brilliant  scientist  and  his 
wife  are  prime  players  in  a  drama 
which  graphically  illustrates  the 
choices  for  this  generation. 

The  scientist  is  Andrei  Sakharov. 
exiled  to  Gorky  in  1980  because  he 
dared  to  question  his  government— a 
"crime"  which  is  a  way  of  life  for  us  in 
America. 

Now  the  Soviet  regime  has  gone 
after  his  wife  as  well.  Yelena  Bonner 
has  been  charged  with  "defaming  the 
Soviet  system"  under  a  treason  stat- 
ute. The  maximum  penalty  confront- 
ing Miss  Bonner  is  death. 

Yelena's  real  crime  is  her  quest  for 
health.  Ill  with  a  serious  heart  ailment 
as  well  as  eye  disease,  she  desperately 
seeks  government  approval  for  surgery 
in  Italy.  But  life,  limb,  and  personal 
security  are  not  sacred  in  Soviet 
Russia.  Her  request  has  been  denied 
and  has  led  to  charges  of  treason. 

Hollywood  could  not  possibly 
produce  a  more  gripping  tale  of  good 
versus  evil,  of  noble,  courageous  souls 
standing  firm  against  a  state  which 
seems  to  hate  life  itself. 

But  this  is  not  fiction. 

And  we  cannot  stand  silent  in  our 
own  secure,  free  slice  of  the  world  as 
such  horrors  snuff  life  and  dignity 
from  our  own  contemporaries. 

I  have  helped  organize  the  Interna- 
tional Parliamentary  Group  for 
Human  Rights  in  the  Soviet  Union 
(IPG)— as  a  broadbased  coalition  to 
combat  Soviet  oppression. 

The  IPG  now  has  over  300  mem- 
bers—we are  from  legislative  bodies  in 
more  than  a  dozen  Western  countries. 
We  are  liberal  and  conservative.  We 
are  from  diverse  parties. 

But  we  share  a  love  for  freedom,  a 
love  for  our  own  generation,  a  love  for 
the  Russian  people.  In  the  name  of  all 
that  is  decent  and  humane,  we  lift  our 
voices  today  on  behalf  of  Andrei  Sak- 
harov and  Yelena  Bonner,  along  with 
millions  of  their  countrymen. 

We  appeal  to  Soviet  officials  to  let 
their  people  go.  For  a  nation  so  des- 
perate to  stir  positive  world  opinion,  so 
desperate  for  a  civilized  image,  this 
would  be,  in  fact,  a  savvy  move. 

If  for  no  other  reason,  we  say  to 
Soviet  officials,  liberate  Sakharov  and 
Bonner  for  your  own  image.  Human 
dignity  and  preservation  of  life  are  the 
marks  of  a  civilized  society. 

At  this  time  I  would  like  to  submit 
on  behalf  of  IPG  a  status  report  on 
the  health  of  Drs.  Bonner  and  Sak- 
harov. 
The  report  follows: 
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Statement    oh    Medical    Status    of    Drs. 

YELENA      BONNER-SaKHAROV      AND      ANDREI 

Sakharov 

The  medical  problems  of  Drs.  Yelena 
Bonner-Sakharov  and  Andrei  Sakharov  are 
multiple,  complex,  and  extremely  grave.  Dr. 
Bonner  is  critically  ill.  The  fast  begun  by 
Dr  Sakharov  on  May  2  and  by  Dr.  Bonner 
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sion)  The  result  is  dizziness  or  famting. 
Since  Dr.  Sakharov  has  heart  disease,  the 
severity  of  his  postural  hypertension  is 
greater.  In  addition,  an  early  consequence  of 
his  starvation  is  progressive  weakness.  His 
hands  and  feet  will  become  cold.  dry.  and 
numb  If  Dr.  Sakharov  prolongs  his  hunger 
strike   he  will  experience  persistent  muscle 
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YEAS— 76 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Biden 


Goldwater 

Gorton 

Grassley 

HaUh 

Hatfield 

Hawkins 

Hecht 

Heinz 


Murkowski 

Nickles 

Nunn 

Packwood 

Pell 

Pressler 

Proxmire 

Pryor 
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The  legislative  clerk  read  as  follows: 

A  resolution  <S.  Res.  370)  waiving  section 

402(a)  of  the  Congressional  Budget  Act  of 

1974  with  respect  to  the  consideration  of  S 

1027. 

The   Senate   proceeded   to  consider 
the  resolution. 


the  Interior  to  design  and  construct  the  fish 
facilities  authorized  under  section  2  of  this 
Act,  in  accordance  with  the  Northwest 
Power  Act.  For  the  purposes  of  this  Act. 
Bonneville's  transfer  of  funds  to  the  Secre- 
tary of  the  Interior  shall  be  treated  as  an 
expenditure  from  the  Bonneville  fund  and 
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ing  dam  or  fish  passage  facility  constructed 
by  the  State  of  Washington,  the  Yakima 
Indian  Nation,  or  any  other  entity,  pursuant 
to  section  6  of  this  Act,  without  giving  com- 
pensation therefor,  and  thereafter  to  oper- 
ate and  maintain  such  facilities.  Any  such 
facility  shall  be  operated  by  the  Secretary 
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May  18,  1984 


Statement  on  Medical  Status  or  Drs. 
Yelena  Bonner-Sakharov  and  Andrei 
Sakharov 


The    medical    problems   of    Drs.    Yelena 
Bonner-Sakharov  and  Andrei  Sakharov  are 
multiple,  complex,  and  extremely  grave.  Dr. 
Bonner  is  critically  Ul.  The  fast  begun  by 
Dr  Sakharov  on  May  2  and  by  Dr.  Bonner 
onMay  12.  puts  both  of  them  in  jeopardy. 
The  medical  facts  brought  to  the  West  are 
troubling.    Dr.    Bonner    is    61    years    okL 
During  World  War  11.  she  sustained  some 
injury  to  her  eyes,  subsequently  resulting  in 
an   Increase   In   the   pressure   of   the   fluid 
within  the  eye  (glaucoma).  This  was  success- 
fuUy  treated  by  surgery  three  times.  This 
surgical  treatment  (establishment  of  a  path 
for  the  escape  of  fluid)  must  be  repeated  pe_ 
riodically.  In  1982.  Dr.  Bonner  developed 
symptoms  indicating  the  need  for  additional 
eye  surgery,  but  was  denied  permission  to 
leave  Russia  for  treatment  in  Italy,  where 
she  had  been  previously  cared  for.  The  high 
fluid  pressure  within  her  eyes  has  resulted 
In  injury  to  vital  eye  structures,  leading  to 
considerable  loss  of  sight.  She  has  a  large 
blind  spot  in  her  left  eye  (a  central  scotoma) 
and  the  field  of  vision  of  each  eye  is  greatly 
reduced.  Much  of  her  vision  has  been  irre- 
versibly lost  and  her  residual  eyesight  is 
progressively  deteriorating. 

In  April  1983.  Dr.  Bonner  suffered  a  heart 
attack  (myocardial  infarction).  She  subse- 
quently experienced  two  additional  myocar- 
dial   infarcts   (October    1983   and   January 
1984)  While  we  are  missing  the  full  details 
of    these    important    events,    we   do    know 
something  of  the  present  condition  of  her 
heart.  She  has  frequent  episodes  of  sub- 
sternal chest  pain  (angina).  These  episodes 
are  brought  on  by  trivial  exertion  and  are 
relieved  by  nitroglycerine.  She  requires  20- 
30  nitroglycerine  tables  each  day.  m  addi- 
tion, shejias  shortness  of  breath.  These 
symptoms  suggest  that  the  arteries  bringing 
blood  to  her  heart  are  blocked.  It  is  also  pos- 
sible that  her  prior  heart  attacks  have  dam- 
aged the  heart  muscle  so  severely  that  it  is 
not  pumping  blood  properly.  This  possibili- 
ty is  made  more  likely  by  the  recent  news 
that  Dr.  Bonner  has  been  noted  to  have 
dark   blue   lips   and    fingernails,    probably 
since  her  first  myocardial  infarct. 

These  symptoms  collectively  constitute  a 
medical  emergency.  In  the  West.  Dr.  Bonner 
might  be  given  newly  developed  drugs  that 
would  protect  her  heart  from  the  kind  of 
injury  it  is  now  sustaining.  She  might  be  a 
candidate  for  coronary  artery  bypass  sur- 
gery The  nature  and  extent  of  her  heart 
disease  and  consequently,  the  optimum 
treatment  cannot  be  precisely  determined 
with  the  present  paucity  of  information.  We 
can  say  with  some  confidence,  however,  that 
given  her  symptoms  and  deteriorating  state, 
her  life  is  in  immediate  danger. 

Because  of  the  precarious  state  of  his 
wife's  health.  Dr.  Sakharov  wishes  her  t<3 
seek  medical  treatment  from  a  physician  of 
her  choice.  In  hopes  of  influencing  the 
Soviet  authorities  to  permit  her  to  obtain 
medical  treatment  abroad,  he  began  a 
hunger  strike  on  May  2.  taking  water,  but 
no  nourishment.  On  May  12.  Dr.  Bonner 
joined  him  in  this  fast. 

The  hunger  strike  will  exact  a  heavy  toll. 
We  can  assume  that  Dr.  Sakharov  has  al- 
ready lost  10  to  14  pounds  and  is  consider- 
ably weakened.  Persons  who  starve  lose  a 
considerable  amount  of  fluid.  This  results  in 
a  reduction  of  the  blood  volume.  Conse- 
quently, when  Dr.  Sakharov  stands  up.  his 
circulatory  system  cannot  easily  readjust,  so 
his  blood  pressure  falls  (postural  hyperten- 


sion) The  result  is  dizziness  or  faintmg. 
Since  Dr.  Sakharov  has  heart  disease,  the 
severity  of  his  postural  hypertension  is 
greater  In  addition,  an  early  consequence  of 
his  starvation  is  progressive  weakness.  His 
hands  and  feet  will  become  cold,  dry.  and 
numb  If  Dr.  Sakharov  prolongs  his  hunger 
strike  he  will  experience  persistent  muscle 
wasting  and  protein  loss.  Vitamin  deficiency 
will  then  complicate  his  compromised 
health.  With  time,  his  body  temperature, 
pulse  rate,  and  blood  pressure  will  fall. 

If  Drs  Bonner  and  Sakharov  were  Initial- 
ly in  excellent  health,  they  would  probably 
not  survive  through  June  1984.  Given  their 
underlying  ill  health  and  self-imposed  star- 
vation, they  are  in  immediate  danger.  Fur- 
thermore, if  one  of  them  dies,  and  this  could 
happen  any  day.  the  stress  might  well  prove 
lethal  to  the  other.* 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  concur- 
rent resolution.  On  this  question  the 
yeas  and  nays  have  been  ordered,  and 
the  clerk  will  call  the  roll. 
The  legislative  clerk  called  the  roll. 
Mr.  BAKER.   I  announce  that  the 
Senator  from  Mississippi  (Mr.  Coch- 
ran),  the  Senator   from   Maine   (Mr. 
Cohen),  the  Senator  from  Minnesota 
(Mr   DuRENBERGER).  the  Senator  from 
Iowa  (Mr.  Jepsen).  the  Senator  from 
Nevada    (Mr.    Laxalt).    the    Senator 
from   Maryland    (Mr.    Mathias),    the 
Senator  from  Georgia  (Mr.  Matting- 
LY)    the   Senator   from   Illinois   (Mr. 
Percy),   the   Senator   from  Wyoming 
(Mr     Simpson),    the    Senator    from 
Alaska    (Mr.    Stevens),    the    Senator 
from  South  Carolina  (Mr.  Thurmond.) 
and    the    Senator    from    Connecticut 
(Mr.  Weicker).  are  necessarily  absent. 
I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Illinois 
(Mr    Percy),   and   the   Senator   from 
South      Carolina     (Mr.      Thurmond) 
would  each  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Oklahoma  (Mr. 
BoREN),  the  Senator  from  New  Jersey 
(Mr  Bradley),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  the  Senator 
from  Florida  (Mr.  Chiles),  the  Sena- 
tor from  Nebraska  (Mr.  Exon).  the 
Senator  from  Kentucky  (Mr.  Ford). 
the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Alabama  (Mr. 
Heflin),  the  Senator  from  Hawaii  (Mr. 
Inouye).  the  Senator  from  Louisiana 
(Mr.  Johnston),  the  Senator  from 
Michigan  (Mr.  Riegle).  and  the  Sena- 
tor from  Maryland  (Mr.  Sarbanes).  are 
necessarily  absent. 

I  further  annoimce  that,  if  present 
and  voting  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Ne- 
braska (Mr.  Exon),  and  the  Senator 
from   Michigan   (Mr.   Riegle).   would 

each  vote  "yea."  

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  76. 
nays  0,  as  follows: 


[Rollcall  Vote  No.  104  Leg.l 
YEAS— 76 


Abdnor 

Andrews 

Armstrong 

Baker 

Baucus 

Bentsen 

Blden 

Bingaman 

Boschwitz 

Burdlck 

Byrd 

Chafee 

Cranston 

D'Amato 

Danforth 

DeConcini 

Denton 

Dixon 

Dodd 

Dole 

Domenici 

Eagleton 

East 

Evans 

Gam 

Glenn 


Boren 

Bradley 

Bumpers 

Chiles 

Cochran 

Cohen 

Durenberger 

Exon 


Goldwater  MurkowskI 

Gorton  Nlcklea 

Grassley  Nunn 

Hatch  Packwood 

Hatfield  Pell 

Hawkins  Pressler 

Hecht  Proxmire 

Heinz  Pryor 

Helms  Quayle 

HoUings  Randolph 

Huddleston  Roth 

Humphrey  Rudman 

Kassebaum  Sasser 

Kasten  Specter 

Kennedy  Stafford 

Lautenberg  Stennis 

Leahy  Symms 

Levin  Tower 

Long  Trible 

Lugar  Tsongas 

Matsunaga  Wallop 

McClure  Warner 

Melcher  Wilson 

Metzenbaum  Zorinsky 
Mitchell 
Moynihan 

NOT  VOTING— 24 

Mattingly 
Percy 


Ford 

Hart 

Heflin 

Inouye 

Jepsen 

Johnston 

Laxalt 

Mathias 


Riegle 

Sarbanes 

Simpson 

Stevens 

Thurmond 

Weicker 
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So    the    concurrent    resolution 
Con.  Res.  304)  was  agreed  to. 

The  preamble  was  agreed  to. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
concurrent  resolution  was  agreed  to. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table.  The  motion  to  lay 
on  the  table  was  agreed  to. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  there  now  be  a 
period  for  the  transaction  of  routme 
morning  business  until  12  noon.  In 
which  Senators  may  speak  for  not 
more  than  5  minutes  each,  with  the 
exception  of  the  two  leaders,  against 
whom  no  time  limitation  will  apply. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BUDGET  ACT  WAIVER 
Mr  BAKER.  Now,  Mr.  President, 
there  is  a  bill  that  has  been  cleared.  I 
believe,  on  both  sides.  The  minority 
leader  has  indicated  to  me  that  he  has 
no  objection  to  proceeding  under  the 
terms  which  were  previously  discussed, 
which  contemplate  a  colloquy  before 
the  disposition  of  this  matter.  I  refer. 
Mr  President,  to  S.  1027.  which  must 
be  accompanied  by  a  budget  waiver, 
which  is  S.  370.  Calendar  No.  854. 

Mr  President.  I  now  ask  that  the 
Senate  proceed  to  the  consideration  of 
the  budget  waiver,  which  is  Calendar 
No.  854. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

The  resolution  will  be  stated. 


I 
May  18,  1984 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  370)  waiving  section 

402(a)  of  the  Congressional  Budget  Act  of 

1974  with  respect  to  the  consideration  of  S. 

1027. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  budget 
resolution  waiver. 

The  resolution  (S.  Res.  370)  was 
agreed  to  as  follows: 

S.  Res.  370 

Resolved,  That  pursuant  to  section  402(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  402(a)  of  such  Act 
are  waived  with  respect  to  the  consideration 
of  S.  1027.  a  bill  to  amend  Public  Law  96- 
162.  S.  1027.  as  reported,  authorizes  the  en- 
actment of  new  budget  authority  which 
would  first  become  available  in  fiscal  year 
1984. 

The  waiver  of  section  402(a)  of  such  Act  is 
necessary  to  permit  congressional  consider- 
ation of  S.  1027.  Such  bill  was  not  reported 
on  or  before  May  23,  1983,  as  required  by 
section  402(a)  of  the  Congressional  Budget 
Act  of  1974  for  such  authorizations. 
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AMENDMENT  TO  PUBLIC  LAW 
96-162  RELATING  TO  YAKIMA 
RIVER  BASIN  WATER  EN- 
HANCEMENT PROJECT  FEASI- 
BILITY STUDY 

Mr.  BAKER.  Mr.  President,  I  now 
ask  that  the  Senate  proceed  to  the 
consideration  of  S.  1027.  which  is  Cal- 
endar Order  No.  774. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1027)  to  amend  public  law  96- 
162.  reported  with  an  amendment,  relating 
to  Yakima  River  Basin  Water  Enhancement 
Project  Feasibility  Study. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  strike  all  after 
the  enacting  clause  and  insert: 
That  Public  Law  96-162  (relating  to  the 
Yakima  River  Basin  Water  Enhancement 
project-feasibility  study)  (93  Stat.  1241)  is 
amended  by  adding  the  following  new  sec- 
tions at  the  end  thereof: 

"Sec.  2.  The  Secretary  of  the  Interior, 
acting  pursuant  to  Federal  reclamation  law 
(Act  of  June  17,  1902,  32  Stat.  388,  and  Acts 
amendatory  thereof  and  supplementary 
thereto)  and  in  accordance  with  the  Pacific 
Northwest  Electric  Power  Planning  and 
Conservation  Act  (94  Stat.  2697)  (hereafter, 
the  Northwest  Power  Act)  is  authorized  to 
accept  funds  from  any  entity,  public  or  pri- 
vate, to  design,  construct,  operate,  and 
maintain  fish  facilities  within  the  Yakima 
River  Basin,  and  thereafter  to  design,  con- 
struct, operate,  and  maintain  such  facilities. 
"Sec  3.  The  Secretary  of  Energy,  acting 
by  and  through  the  Bonneville  Power  Ad- 
ministration (hereinafter.  Bonneville)  is  au- 
thorized to  transfer  funds,  not  to  exceed 
$13,500,000.  in  the  manner  and  amount  de- 
termined by  Bonneville  to  the  Secretary  of 


the  Interior  to  design  and  construct  the  fish 
facilities  authorized  under  section  2  of  this 
Act.  in  accordance  with  the  Northwest 
Power  Act.  For  the  purposes  of  this  Act. 
Bormeville's  transfer  of  funds  to  the  Secre- 
tary of  the  Interior  shall  be  treated  as  an 
expenditure  from  the  Bonneville  fund  and 
shall  be  included  in  the  Bonneville  budget 
in  the  same  manner  as  other  Bonneville  ex- 
penditures submitted  to  Congress  pursuant 
to  the  Federal  Columbia  River  Transmis- 
sion System  Act  (16  U.S.C.  838):  Provided. 
That  expenditures  for  ordering  screens  and 
constructing  fish  ladders  at  Sunnyslde  and 
Wapato  Diversion  Dams  are  hereby  ap- 
proved. 

"Sec.  4.  There  are  hereby  authorized  to  be 
appropriated  beginning  October  1,  1983.  to 
the  Secretary  of  the  Interior  for  planning, 
design,  and  construction  of  fish  facilities  in 
the  Yakima  River  Basin.  $1"7.000.000,  plus  or 
minus  such  amounts  as  may  be  justified  by 
reason  of  ordinary  fluctuations  of  construc- 
tion costs  indexes  applicable  to  the  type  of 
construction  involved  herein.  There  are  also 
authorized  to  be  appropriated  to  the  Secre- 
tary of  the  Interior  such  additional  sums  as 
may  be  required  for  the  operation  and 
maintenance  of  the  fish  facilities  authorized 
by  this  Act:  Provided,  That  operation  and 
maintenance  costs  related  to  anadromous 
fish  which  are  in  excess  of  present  obliga- 
tions, as  determined  by  the  Secretary  of  the 
Interior,  shall  be  nonreimbursable  and  non- 
returnable. 

"Sec  5.  The  fish  facilities  authorized  by 
this  Act  at  Federal  and  non-Federal  works 
shall  become  features  of  the  Yakima  River 
Basin  Water  Enhancement  Project  (herein- 
after. Yakima  Enhancement  Project),  if 
such  project  is  authorized,  and  their  oper- 
ation and  maintenance  shall  be  integrated 
and  coordinated  with  other  features  of  the 
existing  Yakima  Project.  The  Secretary  of 
the  Interior,  as  he  deems  appropriate,  shall 
enter  into  agreements  to  provide  for  the  op- 
eration and  maintenance  of  such  fish  facili- 
ties. 

"Sec.  6.  If  the  State  of  Washington,  the 
Yakima  Indian  Nation,  or  any  other  entity, 
public  or  private,  prior  to  an  authorization 
or  the  providing  of  an   appropriation  of 
funds  to  the  Secretary  of  the  Interior  to 
construct      the      Yakima      Enhancement 
Project,  shares  in  the  costs  of  or  constructs 
any  physical  element  of  that  project,  includ- 
ing fish  facilities  or  any  reregulating  dam. 
and  conveys  the  same  to  the  United  States, 
the  costs  incurred  by  the  State,  the  Yakima 
Indian  Nation,  or  other  entity  in  the  con- 
struction of  such  elements  shall  be  credited 
to  the  total  amount  of  any  costs  to  be  borne 
by  the  State,  the  Yakima  Indian  Nation,  or 
any  other  entity  as  contributions  toward 
payment  of  the  cost  of  the  Yakima  En- 
hancement  Project;   except   that   no  such 
credit  shall  be  given  to  any  element  con- 
structed by  the  State,  the  Yakima  Indian 
Nation,  or  any  other  entity  unless  the  ele- 
ment has  been  approved  by  the  Secretary  of 
the  Interior  prior  to  its  construction.  The 
Secretary  shall  grant  such  approval,  when 
requested  by  the  State  of  Washington,  the 
Yakima  Indian  Nation,  or  other  entity,  if 
the  Secretary  determines  that  the  element 
proposed  for  construction  would  be  an  inte- 
gral   part    of    the    Yakima    Enhancement 
Project.  All  approved  elements  constructed 
by  the  State,  the  Yakima  Indian  Nation,  or 
other  entity,   as  provided   in  this  section, 
shall  be  operated  and  maintained  by  the 
Secretary  of  the  Interior. 

"Sec.  7.  The  Secretary  of  the  Interior  is 
authorized  to  accept  title  to  any  reregulat- 


ing dam  or  fish  passage  facility  constructed 
by  the  State  of  Washington,  the  Yakima 
Indian  Nation,  or  any  other  entity,  pursuant 
to  section  6  of  this  Act.  without  giving  com- 
pensation therefor,  and  thereafter  to  oper- 
ate and  maintain  such  facilities.  Any  such 
facility  shall  be  operated  by  the  Secretary 
in  a  manner  consistent  with  the  treaty 
rights  of  the  Yakima  Indian  Nation.  Federal 
reclamation  law,  and  water  rights  estab- 
lished pursuant  to  State  law,  including  the 
valid  contract  rights  of  irrigation  users.  The 
Secretary  of  the  Interior  shall  negotiate  and 
enter  Into  agreements  for  the  payment  of 
operation  and  maintenance  costs  allocated 
to  irrigation  pursuant  to  Federal  reclama- 
tion law.  Operation  and  maintenance  costs 
for  any  reregulating  dam  or  fish  passage  fa- 
cility allocated  to  fish  shall  be  paid  for  in 
accordance  with  the  Act  of  July  9.  1965  (79 
Stat.  213). 

"Sec.  8.  Notwithstanding  the  authoriza- 
tion provided  in  this  Act,  the  feasibility 
study  authorized  by  Public  Law  96-162  shall 
continue  to  include  fish  facilities  as  ele- 
ments of  that  study. 

"Sec.  9.  (a)  Nothing  in  this  Act  shall  be 
construed  to  affect  or  modify  any  treaty  or 
other  right  of  an  Indian  tribe. 

"(b)  Nothing  in  this  Act  shall  be  con- 
strued as  authorizing  the  appropriation  of 
water  by  any  Federal,  State,  or  local  agency. 
Indian  tribe,  or  any  other  entity  or  individ- 
ual. Nor  shall  any  provision  of  this  Act  (1) 
affect  the  rights  or  jurisdictions  of  the 
United  States,  the  States.  Indian  tribes,  or 
other  entities  over  waters  of  any  river  or 
stream  or  over  any  groundwater  resource. 
(2)  alter,  amend,  repeal,  interpret,  modify, 
or  be  in  conflict  with  any  Interstate  compact 
made  by  the  States,  or  (3)  otherwise  l>e  con- 
strued to  alter  or  establish  the  respective 
rights  of  States,  the  United  States,  Indian 
tribes,  or  any  person  with  respect  to  any 
water  or  water-related  right. 

"(c)  Except  as  specifically  provided  in  this 
Act,  nothing  in  this  Act  shall  alter,  dimin- 
ish, or  abridge  the  righte  and  obligations  of 
any  Federal.  State,  or  local  agency.  Indian 
tribe,  or  any  other  entity,  public  or  pri- 
vate.". 

Mr.  BAKER.  Mr.  President,  may  I 
outline  for  my  colleagues  what  the 
leadership  on  this  side  has  discussed 
with  the  minority  leader  and  with 
other  Senators. 

It  is  my  understanding  that  there 
will  be  colloquies  and  remarks  on  this 
bill  and  the  amendment.  It  is  the  in- 
tention of  the  leadership  on  this  side 
then  to  ask  that  the  Energy  Commit- 
tee be  discharged  from  further  consid- 
eration of  the  companion  House  meas- 
ure, which  is  H.R.  653.  and  that  the 
Senate  proceed  to  its  immediate  con- 
sideration. 

At  that  point,  Mr.  President,  it  will 
be  the  intention  of  the  leadership  on 
this  side  to  strike  all  after  the  enact- 
ing clause  in  the  House  bill  and  substi- 
tute the  text  of  the  Senate  bill,  as 
amended.  That  is  for  the  guidance  of 
Senators  so  they  will  understand  how 
we  wish  to  proceed. 

Mr.  President,  I  now  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  is  recognized. 
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Mr.  METZENBAUM.  I  think  first  I 
ought  to  yield  to  the  Senator  from 
Washington,  who  is  the  prime  sponsor 
of  the  bill.  I  wish  to  address  myself  to 
the  matter  of  a  possible  amendment  in 
cormection  with  this  measure,  but  I 
yield  first  to  the  prime  sponsor  of  this 

legislation.  

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  is  recog- 
nized. 

Mr.  EVANS.  Mr.  President.  I  rise  m 
support  of  S.  1027.  a  bill  to  help  re- 
store anadromous  fish  runs  in  the 
Yakima  River  basin  in  Washington 
SUte.  The  bUl  would  aid  cooperative 
efforts  by  the  Bureau  of  Reclamation, 
the  Bonneville  Power  Administration, 
the  State  of  Washington,  the  Yakima 
Indian  Nation,  and  others  to  restore 
the  fish  runs.  S.  1027  would  provide 
for  construction  of  many  of  the  fish 
passage  facilities  recommended  for  the 
Yakima  River  recommended  in  the  Co- 
lumbia River  basin  fish  and  wildlife 
program  adopted  by  the  Pacific  North- 
west Power  Planning  Council.  I  served 
as  chairman  of  the  Northwest  Power 
Planning  Council  when  the  recommen- 
dations for  the  Yakima  River  basin 
were  adopted  and  share  the  council's 
enthusiasm  for  the  project. 

Currently,    there    are    18    diversion 
dams    in    the    Yakima    River    basin 
owned  by  the  Bureau  of  Reclamation, 
the  Bureau  of  Indian  Affairs,  the  city 
of  Yakima,  and  various  irrigation  dis- 
tricts. These  projects  are  utilized  to 
maximize  the  benefits  of  water  in  the 
Yakima    River    basin.    The    Yakima 
basin  is  one  of  the  most  productive  ag- 
.  rlcultural  areas  in  the  United  States. 
The  Yakima  River  was  once  one  of  the 
most  productive  rivers  in  the  country 
as  well.  Historically,  the  Yakima  River 
supported    an    estimated    500,000    to 
600,000  returning  adult  salmon  annu- 
ally. By  1920,  the  number  of  returning 
salmon  had  declined  to  about  11,000 
each  year  as  a  result  of  a  number  of 
factors  including  the  construction  of 
water  diversion  dams  and  canals  with- 
out fish  ladders  or  protective  screens, 
partial  or  total  blockage  of  migratory 
routes,  and  dewatering  of  spawning 
and    rearing    habitats.    By    1982.    the 
runs  declined  to  an  estimated   2,000 
fish. 

S.  1027  would  provide  for  installa- 
tion of  fish  passage  facilities  at  the 
various  dams  on  the  Yakima  River. 
The  bill  would  result  in  a  tremendous 
benefit  to  the  Pacific  Northwest  and 
to  the  Nation  as  a  whole,  and  would  go 
far  in  rectifying  the  damage  to  the  re- 
gion's anadromous  fishery  resource 
caused  by  the  construction  of  hydro- 
electric and  irrigation  dams  on  the  Co- 
limibia  River  system  by  the  Federal 
Government.  I  strongly  urge  adoption 
of  this  legislation. 

Mr.    McCLURE.    Mr.    President,    I 
wonder  If  the  Senator  from  Ohio  will 
jrield  for  a  moment  for  a  statement? 
Mr.  METZENBAUM.  I  yield. 


Mr.  McCLURE.  Mr.  President,  as  re- 
ported by  the  Committee  on  Energy 
and  Natural  Resources.  S.  1027  clearly 
demonstrates  the  commitment  on  the 
part  of  the  committee  for  the  contin- 
ued prudent  development  of  our  water 
resources  while  at  the  same  time  pro- 
viding for  our  fish  and  wildlife  re- 
sources. S.  1027  authorizes  a  program 
of  design,  construction,  operation,  and 
maintenance  of  fish  facilities  In  the 
Yakima  River  basin  In  the  State  of 
Washington.  The  bill  also  Includes  au- 
thority for  Federal  as  well  as  non-Fed- 
eral financing  of  the  program. 

Passage  of  S.  1132  will  make  a  signif- 
icant contribution  toward  fishery  pro- 
grams in  the  Yakima  River  basin  and 
benefits  will  accrue  to  the  Pacific 
Northwest  and  the  Nation  at  large. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  "Background  and  Need" 
section  of  the  committee  report  (98- 
394)  which  accompanied  S.  1132  when 
reported  by  the  committee  be  printed 
In  the  Record. 

There  being  no  objection,  the  infor- 
mation was  ordered  to  be  printed  In 
the  Record,  as  follows: 


BACKGROtJND  AND  NEED 

The  history  of  irrigated  agriculture  In  the 
Yakima  River  Basin  traces  its  origins  back 
to  the  late  1860s  when  water  was  first  di- 
verted to  irrigate  crops.  Federal  involve- 
ment In  the  development  of  the  water  re- 
sources of  the  basin  began  in  1905  under  the 
Reclamation  Service,  predecessor  of  the 
Bureau  of  Reclamation.  The  irrigable  lands 
served  by  the  Yakima  Project  consist  of  ap- 
proximately 464,000  acres  on  both  sides  of  a 
175-mile  reach  of  the  Yakima  River  in  south 
central  Washington.  In  addition  to  irriga- 
tion water  supplies,  the  project  also  pro- 
vides hydroelectric  power  with  an  Installed 
generation  capacity  of  23  megawatts,  inci- 
dental flood  control,  and  recreation  and  fish 
and  wildlife  benefits. 

In  1977.  drought  conditions  focused  atten- 
tion on  the  need  for  further  efforts  to  both 
expand  and  assure  existing  water  supplies  in 
the  basin.  As  a  result  of  this  heightened  in- 
terest, the  Secretary  of  the  Interior  was  au- 
thorized, by  Public  Law  96-162  (Act  of  Dec. 
28,  1979),  to  conduct  a  feasibility  investiga- 
tion of  the  Yakima  River  Basin  Water  En- 
hancement Project.  The  primary  objectives 
of  the  proposed  project  are  to  provide  sup- 
plemental water  to  presently  irrigated  land, 
provide  water  to  newly  irrigated  lands  of 
the  Yakima  Indian  Reservation,  provide 
water  for  increased  instream  flows  for 
aquatic  life,  and  develop  a  comprehensive 
plan  for  the  basin  to  enable  efficient  man- 
agement of  existing  water  supplies.  The 
completion  date  for  the  study  is  1986. 

Historically,  the  Yakima  River  supported 
an  estimate  500,000  to  600.000  returning 
adult  salmon  annually.  By  1920,  the  number 
of  returning  salmon  had  declined  to  about 
11,000  each  year  as  a  result  of  a  number  of 
factors  uicludlng  the  construction  of  water 
diversion  dams  and  canals  without  fish  lad- 
ders or  protective  screens,  partial  or  total 
blockage  of  migratory  routes  and  dewater- 
ing of  spawning  and  rearing  habitats.  Begin- 
ning in  1920.  efforts  were  taken  to  correct 
the  most  serious  fish  passage  problems 
through  construction  of  fish  ladders  and 
screens  at  some  diversion  dams.  As  a  result, 
the  runs  slowly  increased  between  1920  and 


1960,  reaching  a  peak  of  19,000  fish.  Since 
then,  they  have  declined  to  an  estimated 
2,000  fish. 

The  first  phase  of  the  Bureau  of  Reclama- 
tion's feasibility  study  has  been  completed 
and  has  identified  possible  elements  of  a 
final  plan  for  the  project.  Among  these  is 
the  construction  of  a  reregulating  reservoir 
and  fish  passage  and  protective  facilities  in 
the  Yakima  River  Basin. 

The  State  of  Washington  has  appropri- 
ated $14  million  to  do  advance  design  and 
construct  the  reregulating  reservoir.  Howev- 
er, this  appropriation  is  contingent  upon 
being  able  to  secure  a  credit  of  such  funding 
toward  any  future  costs  the  State  may  be 
required  to  bear  in  the  event  Congress  au- 
thorizes the  Yakima  Enhancement  Project. 
Passage  of  S.  1027  would  encourage  con- 
struction of  the  reregulating  reservoir  and 
facilitate  a  cooperative  Pederal/non-Pederal 
program  to  provide  for  fish  passage  facili- 
ties in  the  basin. 

The  Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act  of  1980. 
commonly  referred  to  as  the  "Northwest 
Power  Act,"  Public  Law  96-501  (Act  of  Dec. 
5.  1980),  provided  in  part  for  the  prepara- 
tion by  the  Northwest  Power  Planning 
Council  of  a  program  to  protect,  mitigate, 
and  enhance  the  fish  and  wildlife  resources 
affected  by  hydroelectric  development  in 
the  Columbia  River  Basin.  The  "Columbia 
River  Basin  Pish  and  Wildlife  Program"  was 
adopted  by  the  Northwest  Power  Planning 
Council  on  November  15,  1982.  Noteworthy 
Is  the  recognition  in  the  program  of  the  po- 
tential for  at  least  partial  restoration  of  fish 
runs  in  the  Yakima  River  Basin.  Passage  of 
S.  1027  would  provide  for  implementation  of 
many  of  the  fish  facilities  for  the  Yakima 
River  Basin  included  in  the  program.  Con- 
sideration of  S.  1027  by  the  Committee  on 
Energy  and  Natural  Resources  is  the  first 
action  taken  by  Congress  after  passage  of 
the  Northwest  Power  Act  which  implements 
elements  of  the  program  proposed  by  the 
Council. 


Mr.  McCLURE.  Mr.  President,  this 
is  an  Important  measure  In  that  It  Is 
the  first  action  taken  by  Congress 
after  passage  of  the  Northwest  Power 
Act  which  Implements  elements  of  the 
Columbia  River  Basin  fish  and  wildlife 
program  prepared  by  the  Northwest 
Power  Planning  Council  as  directed  by 
the  Northwest  Act.  I  must  also  say 
that  the  measure  has  been  carefully 
drafted  so  that  nothing  In  the  act 
shall  be  construed  to  authorize  appro- 
priation of  water  or  affect  the  rights 
and  jurisdictions  of  the  United  States, 
the  States,  Indian  tribes,  or  other  enti- 
tles over  waters  of  any  river  or  stream 
or  ground  water  resource,  or  any  Inter- 
state compact  made  by  the  States,  or 
otherwise  alter  or  establish  the  rights 
of  the  United  States,  the  States, 
Indian  tribes,  or  any  person  with  re- 
spect to  any  water  or  water-related 
right. 

I  congratulate  the  junior  Senator 
from  Washington  for  his  efforts  in 
regard  to  this  legislation  and  thank 
the  subcommittee  chairman,  Mr. 
NiCKLES,  for  his  concern  and  assist- 
ance In  bringing  S.  1027  before  the 
Senate.  I  know  that  a  great  deal  of 
staff  effort  went  into  the  successful 


pursuit  of  this  bill  and  I  cite  in  par- 
ticular the  efforts  of  Mr.  Joe  Mentor 
of  Senator  Evans'  office  for  his  great 
assistance  to  the  committee  staff. 

Mr.  GORTON.  Mr.  President,  will 
the  Senator  from  Ohio  yield? 

Mr.  METZENBAUM.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  Washington  Is  recog- 
nized. 

Mr.  GORTON.  Mr.  President.  I  am 
pleased  to  support  S.  1027.  a  bill  that 
will  go  a  long  way  toward  helping  to 
restore  anadromous  fish  runs  in  the 
Yakima  River  Basin  in  Washington 
State. 

Hydroelectric  development  in  the 
Northwest  and  the  construction  of  Ir- 
rigation diversion  dams  and  canals 
without  fish  ladders  or  protective 
screens  reduced  significantly  the  anad- 
romous fishery  resource  In  the 
Yakima  River.  At  one  time,  the 
Yakima  River  supported  an  estimated 
500,000  to  600,000  returning  adult 
salmon  annually.  By  1920,  the  number 
of  salmon  had  declined  to  approxi- 
mately 11,000  each  year.  Over  the 
years,  the  number  of  fish  returning  to 
the  Yakima  has  continued  to  decline. 
This  legislation  will  help  to  restore  the 
fish  runs  and  it  is  one  Important  ele- 
ment of  the  overall  Yakima  River 
Basin  Water  Enhancement  Project 
which  Is  currently  under  study  by  the 
Bureau  of  Reclamation. 

The  bill  helps  to  promote  the  coop- 
erative efforts  of  the  Bureau  of  Recla- 
mation, the  Bonneville  Power  Admin- 
istration, the  State  of  Washington,  the 
Yakima  Indian  Nation  and  other 
groups  to  restore  anadromous  fish 
runs  In  the  Yakima  River.  There  are 
three  significant  elements  to  the  legis- 
lation: First,  it  establishes  a  program 
for  the  design,  construction,  operation, 
and  maintenance  of  fish  facilities  In 
the  Yakima  River  Basin;  second,  it 
provides  authority  for  Federal  as  well 
as  non-Federal  funding  of  the  pro- 
gram; and  third,  it  provides  that  costs 
Incurred  by  non-Federal  entitles  for 
features  of  the  proposed  Yakima  River 
Basin  Water  Enhancement  Project 
shall  be  credited  toward  the  non-Fed- 
eral share  of  the  costs  of  such  project. 

The  Northwest  Power  Act,  Public 
Law  96-501,  directed  the  Northwest 
Power  Planning  Council  to  prepare  a 
program  to  protect,  mitigate,  and  en- 
hance the  fish  and  wildlife  resources 
affected  by  hydroelectric  development 
In  the  Columbia  River  Basin.  In  1982, 
the  Council  adopted  a  plan  which  in- 
cluded recommendations  for  restoring 
fish  runs  in  the  Yakima  River  Basin. 
S.  1027  will  provide  for  the  Implemen- 
tation of  many  of  the  Council's  recom- 
mendations. 

This  legislation  takes  a  major  step  in 
helping  to  accomplish  the  overall  goal 
of  restoring  and  protecting  the  impor- 
tant anadromous  fishery  resource  in 
the  Columbia  River  system.  I  urge  my 
colleagues  to  support  this  bill. 


I  also  compliment  and  congratulate 
Senator  Evans  for  all  of  his  efforts  on 
behalf  of  this  legislation.  It  is  an  ac- 
complishment of  which  he  should  be 
very  proud. 

I  thank  the  Senator  from  Ohio. 

The  PRESIDING  OFFICER.  The 
Senator  from  Ohio  Is  recognized. 

Mr.  METZENBAUM.  Mr.  President, 
I  have  indicated  some  concern  about 
this  measure,  not  by  reason  of  the  sub- 
stantive aspects  of  the  measure  Itself 
but  because  when  I  find  myself  getting 
up  in  the  Northwest,  what  immediate- 
ly comes  to  mind  is  the  whole  issue  of 
the  Bonneville  Power  Authority  and 
the  fact  that  the  Bonneville  Power 
Authority  owes  $8  billion  to  the 
United  States;  that  they  are  presently 
$1.2  billion  In  arrears;  that  only  $40 
million  has  been  paid  in  the  last  10 
years.  I  think  it  is  high  time  that  this 
Goverrmient  operate  as  any  other 
business— if  you  lend  somebody 
money,  you  ought  to  pay  the  money 
back. 

As  the  matter  has  come  up  before  in 
committee,  I  find  there  Is  general 
agreement  that  the  point  the  Senator 
from  Ohio  has  made  Is  not  at  Issue  but 
not  that  much  Is  being  done  about  It. 

Mr.  President,  I  do  have  in  my  hand 
a  letter  addressed  to  the  distinguished 
author  of  this  legislation,  the  prime 
sponsor.  In  which  the  Administrator, 
Peter  Johnson,  writes  to  Senator 
Evans  on  October  3.  1983.  and  talks 
about  the  fact  that  during  the  period 
of  these  new  rates.  November  1983 
through  June  1985.  BPA  Intends  to 
repay  the  estimated  $236  million  of  in- 
terest deferrals  and  to  pay  amortiza- 
tion of  $225  million  to  the  U.S.  Treas- 
ury. 

It  goes  on  to  say  that  these  acts 
should  enable  BPA  to  overcome  the 
problems  cltied  in  recent  critical  re- 
ports by  FERC.  Department  of  the 
Treasury,  the  General  Accounting 
Office,  and  the  President's  private 
sector  survey  on  cost  control.  As  a 
matter  of  fact,  as  of  the  writing  of 
that  letter,  BPA  had  deferred  Interest 
payments  to  the  U.S.  Treasury  In 
fiscal  year  1979,  1980,  1982.  1983.  and 
the  BPA's  deferrals  presently  total 
$236  million. 

Now.  it  Is  my  feeling  that  when  the 
Congress  of  the  United  States  legis- 
lates. It  ought  to  have  legislation 
strong  enough  and  effective  enough  to 
cause  its  policies  as  enunciated  by 
these  congressional  enactments  to  be 
realized.  But  in  the  case  of  BPA  we 
have  not. 

So  It  has  been  my  thought,  and  I 
know  the  thoughts  of  some  others  ac- 
tually on  both  sides  of  the  aisle,  that 
we  should  go  forward  with  the  legisla- 
tive approach  to  be  certain  that  the 
amoritlzation  of  the  $8  billion  be  han- 
dled in  a  more  businesslike  way  than 
it  has  been  handled  in  the  past. 

I  had  originally  intended  to  offer  an 
amendment  to  this  particular  legisla- 


tion to  achieve  that  objective.  The 
Senator  from  Washington  and  the 
Senator  from  Idaho  have  been  very 
persuasive  and  have  Indicated  they 
prefer  that  I  not  do  so,  but  I  wish 
some  assurance  that  we  will  move  on 
the  legislative  front  to  see  to  it  that 
the  $8  billion  that  is  owed  to  our  Go- 
venment  be  repaid  in  a  fair  and  equita- 
ble manner  and  a  timely  fashion  and 
that  we  not  have  that  which  I  consider 
to  be  a  collection  problem  with  the 
BPA. 

I  very  much  appreciate  hearing  from 
the  chairman  of  the  Energy  Commit- 
tee as  well  as  the  prime  sponsor  as  to 
their  thoughts  on  this  subject. 

Mr.  McCLURE.  Mr.  President,  I  ap- 
preciate the  comments  of  the  Senator 
from  Ohio,  and  I  do  not  disagree  with 
the  thrust  of  what  he  is  suggesting. 

I  would  not  want  the  Record  to  indi- 
cate that  we  are  unconcerned  about 
that  matter.  We  have  been  very  con- 
cerned about  that  matter  for  a  long 
while.  As  a  matter  of  fact,  in  my  own 
personal  experience  the  system  that 
was  adopted  many  years  ago  of  refi- 
nancing the  debt  every  time  there  was 
an  addition  to  the  debt,  what  became 
known  as  rolling  maturities,  was  some- 
thing that  was  never  legislated  by 
Congress.  It  was  adopted  by  the  ad- 
ministrations In  the  past  and  approved 
In  the  appropriations  acts  over  the 
years.  That  has  been  the  traditional 
manner  in  which  the  oversight  has 
been  conducted  In  the  Appropriations 
Committee  and  the  subcommittee  now 
chaired  by  the  distinguished  Senator 
from  Oregon,  Senator  Hatfield. 

That  Issue  of  the  rolling  maturities 
is  a  matter  which  is  embedded  in  their 
practice.  Whether  or  not  we  might 
agree  with  It  or  not  agree  with  It  Is 
something  else. 

I  think  it  is  well  to  note  that  at  the 
time  the  letter  was  written,  the  letter 
to  which  the  Senator  from  Ohio  has 
referred,  there  was  a  pending  rate  case 
before  FERC  for  increases  in  the  rates 
by  Bonneville  and  that  rate  case  has 
since  been  concluded,  and  the  rates 
have  been  increased  and  I  am  told  by 
the  Administrator  of  the  Bonneville 
Power  Administration  that  the  rates 
now  in  effect  in  the  Northwest  will  be 
sufficient  by  1985  to  catch  up  on  the 
past  due  interest  and  get  us  current  on 
the  principal  payments  according  to 
the  schedule  of  repayments  now  in 
effect  for  Bonneville. 

Whether  that  Is  a  fact  may  well  be 
subject  to  scrutiny.  Whether  or  not 
the  schedule  of  repayments  is  a  proper 
schedule  of  repayments  is  also  some- 
thing we  might  well  wish  to  look  at 
further. 

But  I  appreciate  the  fact  that  the 
Senator  from  Ohio  recognizes  that  it 
is  a  legislative  matter  of  some  Impor- 
tance and  therefore  one  which  we 
should  look  at  with  some  care  In  the 
committee  rather  than  trying  to  legls- 
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late  on  the  floor  by  way  of  an  amend- 
ment. 

I  think  that  is  perfectly  appropriate, 
but  I  do  not  want  to  overstate  what  I 
might  be  able  to  accomplish  because  it 
is  a  very  difficult,  complex,  sensitive 
issue  in  the  Northwest. 

But  I  will  say  to  the  Senator  from 
Ohio  I  have  no  reluctance  at  all  in 
saying  that  the  committee  will  do 
what  we  can  within  reasonable  bounds 
to  look  at  that  question. 

Mr.  METZENBAUM.  Will  the  distin- 
guished chairman  of  the  Energy  Com- 
mittee be  willing  to  give  the  Senator 
from  Ohio  some  assurances  without  it 
being  a  commitment  that  on  this 
whole  question  of  rolling  maturities, 
which  is  an  absurdity  on  its  face— I 
mean  no  one  else  in  the  whole  world 
does  business  on  the  basis  that  you 
keep  changing  the  date  when  it  is  to 
be  paid  off.  except  maybe  in  the  inter- 
national market  when  banks  lend 
money  to  Argentina,  Brazil,  or  Mexico, 
or  someone  of  the  kind,  and  then  the 
U.S.  Government  comes  along  and 
bails  them  out— but  other  than  that, 
normal  people  do  business  on  the  basis 
that  you  have  a  date  in  which  your  ob- 
ligation is  due  and  you  make  payments 
toward  that  date— sometimes  you  have 
a  balloon  at  the  end  of  the  period— but 
at  least  you  do  not  change  in  the  ma- 
turities on  a  constant  basis.  I  am  won- 
dering whether  or  not  the  Senator 
from  Idaho  would  not  agree  with  the 
Senator  from  Ohio  that  is  really  not 
the  way  the  Government  should  do 
business  and  that  Congress  should  at 
least  enimciate  some  policy  in  coruiec- 
tion  with  that  subject. 

Mr.  McCLURE.  If  the  Senator  would 
permit  me,  certainly  I  do  not  disagree 
that  that  is  a  very  unique  way  of  car- 
rying the  accounts  on  the  books.  I 
have  been  critical  of  it  for  years.  I  was 
critical  of  it  long  before  I  came  to  Con- 
gress, and  I  remain  critical  of  it  today. 
But  I  would  also  want  to  be  very 
candid  that  rates  in  the  Northwest  on 
the  power  that  is  being  marketed  by 
Bonneville  Power  Administration  have 
escalated  very  rapidly  over  the  last  2 
years,  and  there  is  a  great  deal  of  con- 
sumer reaction  to  the  increased  rates 
which  they  are  paying.  In  order  to 
change  the  system  of  accounting  that 
is  now  in  effect  and  has  been  in  effect 
for  many  years  would  require  legisla- 
tive action,  and  in  the  face  of  that  eco- 
nomic situation  in  the  Northwest  that 
legislative  action  might  be  difficult  to 
achieve. 

Mr.  METZENBAUM.  As  the  Senator 
from  Idaho  knows,  it  is  a  fact  that 
rates  have  gone  up  in  the  Northwest, 
but  I  am  advised  that  it  is  also  a  fact 
that  those  rates  are  still  about  half  of 
what  the  national  average  is,  and  what 
we,  therefore,  have  in  effect  is  a  subsi- 
dization of  those  rates.  I  have  no  fault 
to  find  with  the  people  of  the  North- 
west except  that  in  these  days  when 
we  are  spending  our  time  trying  to  bal- 


ance budgets,  I  think  it  is  all  the  more 
important  that  we  try  to  collect  the 
obligations  that  are  due  us  and  I  am 
not  sure  if  I  understood  exactly  what 
the  chairman  is  saying.  Let  me  first 
ask  can  we  be  assured  that  there  will 
be  some  legislative  involvement,  which 
means  legislative  hearings,  which 
would  possibly  involve,  although  not 
necessarily,  a  markup;  and  second,  can 
the  chairman  of  the  Energy  Commit- 
tee other  than  indicating  his  concern 
indicate  his  position  with  respect  to 
putting  a  halt  to  the  matter  of  rolling 
maturities? 

Mr.  McCLURE.  I  tried  to  say  this  is 
clearly  as  I  could.  Perhaps  let  me  go 
back  and  try  to  answer  that  question 
this  way:  As  I  indicated  earlier  the 
oversight  of  Bonneville  has  customari- 
ly and  traditionally  in  this  body  in 
their  operating  budgets  been  before 
the  Energy  and  Power  Subcommittee 
of  the  Appropriations  Committee,  now 
chaired  by  Senator  Hatfield.  That  is  a 
circumstance  that  evolved  over  the 
years  when  Senator  Magnuson  and 
Senator  Jackson  presided  over  what  is 
now  the  Energy  Committee  and  the 
Appropriations  Committee,  and  that 
was  an  arrangement  which  the  State 
of  Washington  found  suitable  for  their 
purposes  and  was  embedded  in  the 
practice  before  this  body. 

I  certainly  would  feel  constrained  to 
consult  with  the  Senator  from  Oregon 
before  I  undertook  to  make  drastic 
changes  with  respect  to  the  legislative 
framework  under  which  we  do  busi- 
ness here  with  relation  to  Bonneville, 
and  I  do  not  mean  to  overstate  that 
because  obviously  we  also  have  over- 
sight responsibility  and  have  exercised 
that  in  the  Committee  on  Energy  and 
Natural  Resources. 

The  second  point  I  want  to  make  is 
that  because  it  is  a  practice  that  has 
been  followed  for  at  least  20  years,  and 
I  am  not  exactly  certain  in  my  mind 
when  it  first  started,  but  still  in  the 
late  1950's  or  early  1960s,  if  my 
memory  serves  me  correctly,  and  has 
been  followed  consistently  since  that 
time,  to  change  it  will  probably  re- 
quire affirmative  legislative  action. 
And  affirmative  legislative  action  may 
be  difficult  to  achieve  when  you  have 
the  kind  of  economic  problems  and 
the  kind  of  consumer  reaction  that  we 
now  have  in  the  Pacific  Northwest. 

Within  the  constraints  of  those 
limits  I  am  perfectly  willing  to  look  at 
this  issue  and,  as  a  matter  of  fact,  I 
think  we  should.  We  should  also  be 
very  much  aware  of  the  fact  that  Bon- 
neville, under  its  current  administra- 
tion, has  done  a  great  deal  to  correct 
some  of  what  some  people  might  call 
financial  abuses  that  may  have  oc- 
curred, but  let  me  rephrase  that  to 
say.  has  done  much  to  make  the  man- 
agement of  Bonneville  much  more  re- 
sponsive to  the  concerns  that  the  Sen- 
ator from  Ohio  has  expressed  and  I 
think  the  Senator  from  Ohio  would 


want  to  look  at  not  only  where  we 
have  been  over  the  last  20  years  but 
where  we  are  now. 

With  respect  to  the  comparison  in 
rates,  the  Pacific  Northwest  is  blessed 
by  many  resources,  one  of  which  is  hy- 
dropower.  We  have  lots  of  mighty 
rivers  and  the  Federal  Government 
made  major  investments  In  power  pro- 
ducing facilities  on  the  Columbia 
River  system  starting  back  in  the 
1930's  and  so  have  other  entities  other 
than  the  Federal  Government,  and 
the  result  is  that  we  have  a  hydro- 
based  system  both  public  and  private 
for  most  of  the  Pacific  Northwest. 
That  power,  because  it  is  based  upon 
falling  water,  upon  investments  that 
were  made  many  years  ago.  is  very, 
very  attractive  as  compared  to  other 
rates  throughout  the  United  States. 

I  also  point  out  that  we  do  not  have 
any  natural  gas  and  we  import  our 
natural  gas  from  Canada  or  from  some 
of  the  other  States,  and  where  we 
have  low  hydroelectricity  rates,  we 
have  very  high  natural  gas  rates. 

You  have  to  look  at  the  entire 
energy  market  not  just  at  Bonneville. 
I  would  say  to  the  Senator  from  Ohio 
what  we  now  see  is  federally  subsi- 
dized power;  that  is  power  that  was 
produced  from  dams  built  by  Federal 
agencies,  is  now  almost  on  a  par  with 
other  investors-owned  utility  power 
rates  in  the  same  region  and  that  they 
are  very  much  the  same,  very  nearly 
the  same,  as  the  natural  gas  rates  that 
compete  in  the  same  energy  market. 
So  there  is  some  parity  which  exists  in 
the  markets  today  which  certainly  was 
not  the  case  2  or  3  or  4  years  ago  and 
for  the  20  or  30  years  before  that  time. 
But  there  h£is  been  a  dramatic  and 
drastic  change  in  the  last  2  years. 

Mr.  METZENBAUM.  I  see  the  Sena- 
tor from  Washington  on  his  feet. 
Would  the  Senator  from  Washington 
be  willing  to  adress  himself  to  the  sub- 
ject of  whether  he  would  be  willing  to 
join  the  Senator  from  Ohio  and.  hope- 
fully, the  Senator  from  Idaho  toward 
the  development  of  a  piece  of  legisla- 
tion that  would  not  do  harm  to  the 
Northwest  and  to  his  constituents,  but 
at  the  same  time  would  recognize  the 
business  equities  and  the  budgetary  re- 
sponsibilities of  all  of  us  as  a  total 
body  and  try  to  put  Bonneville  Power 
Authority  on  a  fixed  repayment  sched- 
ule and  also  would  eliminate  the  roll- 
over maturities  that  have  been  the 
practice  in  the  past? 

Mr.  EVANS.  Mr.  President.  I  would 
be  pleased  to  respond  to  the  distin- 
guished Senator  from  Ohio. 

Let  me  say  first  that  perhaps  the 
rolling  maturity  concept  is  virtually 
unique  but  not  totally  unique.  I  know 
that  a  good  many  of  the  public  pen- 
sion programs  of  the  coimtry.  in  an  at- 
tempt to  refinance  or  to  reduce  the 
unfunded  liabilities,  have  embarked  on 
precisely  that  kind  of  a  rolling  40-year 


or  some  other  period  of  time  attempt 
to  bring  those  unfunded  liabilities 
down.  So  perhaps  a  rolling  maturity  is 
not  totally  unique. 

I  am  not  suggesting  that  it  is  appro- 
priate here. 

Mr.  METZENBAUM.  Would  the 
Senator  from  Washington  recognize 
there  is  a  distinction  in  connection 
with  the  pensions  where  there  are  not 
always  fixed  and  definite  contractual 
obligations,  as  in  many  instances  they 
are  not  contractual  at  all  but  they  are 
indications  of  what  a  plan  proposes  to 
do,  whereas  in  this  case  we  have  fixed 
contractual  borrowings  under  an  origi- 
nal contract  that  has  now  been 
changed  and  the  terms  of  which  have 
been  changed  over  a  period  of  many 
times? 

Mr.  EVANS.  Yes;  I  suppose  we  could 
get  into  a  discussion  of  the  validity 
even  of  some  of  the  activities  on  the 
pension  scene.  Usually,  the  unfunded 
liabilities  do  represent  already-accrued 
liabilities  which  must  be  paid  at  some 
future  date  so  that  they  are  relatively 
fixed  and  definable. 

But  let  me  just  talk  for  a  few  min- 
utes about  some  of  the  difficulties, 
while  at  the  same  time  assuring  the 
Senator  from  Ohio  that  I  join  with 
him  and  the  chairman  of  the  conunit- 
tee  in  my  concern  over  past  practices 
and  in  my  devotion  to  try  to  find  a 
better  way.  I  am  already  in  the  process 
of  trying  to  understand  better,  by  ac- 
cumulating the  information  on  cur- 
rent liabilities,  precisely  what  the 
result  would  be  of  alternative  methods 
of  repayment— a  fixed  schedule.  A 
fixed  schedule  of  varying  time  limits, 
of  course,  would  have  different  conse- 
quences in  terms  of  current  payments. 
I  think  all  of  those  things  ought  to  be 
looked  at,  while  keeping  in  mind  some 
events  of  the  last  few  years  that  radi- 
cally changed  the  nature  of  electric 
power  in  the  Pacific  Northwest. 

Power  rates  in  the  Northwest  in  the 
last  4  years  have  gone  up  700  percent. 
They  certainly  are  still  lower  than 
most  areas  of  the  country,  but  that 
very  significant  increase  has  had  the 
effect  of  enhancing  conservation,  of 
causing  people  to  use  less  electricity. 
And  you  simply  must  recognize  the 
fact  that  people  in  the  Northwest,  be- 
cause of  the  high  cost  of  alternative 
fuels,  as  was  pointed  out  by  the  Sena- 
tor from  Idaho,  use  more  electricity 
and  are  dependent  more  on  it  and  as  a 
result  are  affected  more  by  price  in- 
creases than  would  be  the  case  in 
other  parts  of  the  country. 

The  direct  service  industries,  par- 
ticularly the  aluminum  companies, 
make  up  20  percent  of  the  current 
load  in  the  Pacific  Northwest.  If  we 
were  to  change  even  modestly  the  av- 
erage rates  now  paid  by  those  alumi- 
num companies,  we  would  not  only 
shift  them  from  being  marginal  plants 
but  would  make  them  uneconomic 
plants.  And  it  is  oi  little  value  to  the 


Government  and  certainly  would  be 
disastrous  to  the  economy  of  the 
Northwest  to  drop  that  percentage  of 
a  total  load.  We  would  be  totally  in- 
capable of  producing  any  kind  of  rea- 
sonable payback  scheme  if  there  were 
to  be  a  decline  of  20  percent  in  the 
amount  of  electricity  sold  because  we 
had  driven  the  aluminum  companies 
out  of  business  through  price. 

In  the  next  few  years,  we  are  going 
to  have  to  face  up  to  something  we 
probably  should  have  faced  up  to  a 
long  time  ago;  that  is  the  fact  that  for 
every  beneficial  resource,  in  this  case 
hydroelectric  power,  there  are  some 
envirorunental  hazards.  There  has 
been  a  rapid  and  radical  decline  in  the 
fisheries  resources  of  the  Pacific 
Northwest.  And  we  now  have  a  plan  in 
effect  which  will,  over  the  years,  begin 
to  restore  those  resources. 

This  bill  is  a  first  step  in  that  effort. 
The  ratepayers  of  the  Northwest  will 
assume  that  burden  over  the  coming 
years  and  it  will  add  to  other  burdens 
they  have,  including,  as  a  primary 
burden,  the  repayment  of  their  debt  to 
the  Federal  Govenmient. 

Let  me  read  from  a  statement  I 
made  just  1  week  after  coming  to  the 
Senate  on  September  19,  1983,  two 
very  brief  passages  because  they  re- 
flected my  feeling  then  and  my  feeling 
now.  I  said: 

Under  no  circumstances,  as  past  chairman 
of  the  Power  Council  or  as  Senator,  do  I  be- 
lieve that  the  taxpayers  of  this  Nation 
should  bail  out  the  ratepayers  of  the  Pacific 
Northwest,  nor  is  that  intended  in  this  pro- 
posal. 

I  went  on  to  say: 

One  of  the  enormous  difficulties  Bonne- 
ville has  in  each  rate  case,  especially  now 
when  rates  are  rising  so  rapidly,  is  to  predict 
with  any  accuracy  the  revenues  to  be 
achieved  during  the  next  20  month  period. 
They  are  hopeful  and,  I  believe,  the  rates 
will  be  sufficient  to  bring  in  revenues  to 
both  pay  back  on  schedule  the  payments  to 
the  Federal  Government  and  also  to  begin 
to  catch  up  on  some  past  payments. 

Now  6  months  has  gone  on  since 
that  date.  In  a  conversation  with  the 
administrator  of  the  Bonneville  Power 
Administration  yesterday,  I  find  that 
they  are  not  only  on  target  but  some- 
what ahead  of  target  in  repaying.  And 
he  is  confident  they  will  repay  in  fact 
all  of  those  past  interest  charges  and 
will  be  at  rates  sufficient  so  that  we 
very  likely  can  accimiulate  and  utilize 
future  revenues  if  we  do  not  destroy 
the  economic  base  of  the  Northwest 
through  radical  and  further  price  in- 
creases, use  current  rates  or  rates  that 
slowly  escalate  to  embark  on  a  well 
thoughtout  and  regularised  repay- 
ment schedule  to  the  Federal  Govern- 
ment. 

I  can  express  to  the  Senator  from 
Ohio  that  this  will  be  and  is  now  one 
of  my  highest  priority  interests,  and  I 
would  be  glad  to  work  with  him  on  the 
kind  of  legislation  necessary  if  in  fact 
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legislation  is  required  to  get  us  to  that 
common  goal. 

Mr.  METZENBAUM.  Mr.  President. 
I  appreciate  the  assurances  given  me 
by  the  distinguished  chairman  of  the 
Energy  Committee,  as  well  as  from  a 
member  of  that  committee,  the  Sena- 
tor from  Washington.  I  am  hopeful 
that  we  can  proceed  forward  together 
to  achieve  a  mutually  satisfactory  so- 
lution that  is  fair  to  the  constituencies 
that  each  of  them  represent,  as  well  as 
to  the  people  of  this  country  and  the 
Federal  Treasury. 

Having  said  that,  Mr.  President,  I 
see  no  reason  to  debate  in  connection 
with  this  matter.  I  know  the  Senator 
from  Washington  plans  to  leave  to 
meet  the  people  of  Yakima  yet  this 
afternoon  and  I  wish  him  well  on  his 
trip.  Bon  voyage. 

Mr.  EVANS.  I  thank  the  Senator 
from  Ohio.  I  fully  appreciate  his 
thoughts. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  the  Energy 
Committee  be  discharged  from  further 
consideration  of  H.R.  653,  a  bill  to 
amend  Public  Law  96-162. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  653)  to  amend  Public  Law  96- 
162  to  provide  a  credit  to  the  SUte  of  Wash- 
ington or  the  Yakima  Indian  Nation  for  cer- 
tain construction  costs  associated  with  the 
Yakima  River  Basin  Water  Enhancement 
Project. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  strike  all  after  the  enacting 
clause,  and  insert  the  text  of  S.  1027, 
as  amended. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time  and 
passed,  as  amended. 

Mr.  McCLURE.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  EVANS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  McCLURE.  Mr.  President,  I  ask 
unanimous  consent  that  Calendar  No. 
774,  S.  1027.  be  Indefinitely  postponed. 
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The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  McCLURE.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quonun  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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EXTENSION  OF  TIME  FOR 

ROUTINE  MORNING  BUSINESS 

Mr.   BAKER.   Mr.   President,   I   ask 

unanimous  consent  that  the  time  for 

the   transaction   of   routine   morning 

business   be   extended    for   not   more 

than  10  minutes.  

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


tary  agency,  to  construct  the  Library  of 
Congress  Mass  Deacidification  Facility  in 
accordance  with  the  genersU  design  devel- 
oped by  the  Library  of  Congress  and  re- 
viewed by  the  Architect  of  the  Capitol.  Such 
facility  shall  be  constructed  on  Federal 
property  within  seventy-five  miles  of  Cap- 
itol Hill. 

Sec.  2.  The  Library  of  Congress  Mass 
Book  E>eacidlfication  Facility  shall  t>e  oper- 
ated and  maintained  by  the  Librarian  of 
Congress,  whose  authority  under  the  first 
section  of  the  Act  entitled  "An  Act  to  abol- 
ish the  office  of  Superintent  of  the  Library 
BuUding  and  Grounds  and  to  transfer  the 
duties  thereof  to  the  Architect  of  the  Cap- 
itol and  the  Librarian  of  Congress",  ap- 
proved June  29.  1922  (42  Stat.  715;  2  U.S.C. 
141).  shall  be  exercised  to  equip,  furnish, 
and  maintain  the  facility. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  the  fiscal  year  beginning  after 
September  30.  1983.  sums  not  to  exceed 
$11,500,000  to  carry  out  the  provisions  of 
this  Act. 


Congress  Mass  Deacidification  Facility  in 
accordance  with  the  general  design  devel- 
oped by  the  Ubrary  of  Congress  and  re- 
viewed by  the  Architect  of  the  Capitol.  Such 
facility  shall  be  constructed  on  Federal 
property  within  seventy-five  miles  of  Cap- 
itol Hill. 

Sec.  2.  The  Library  of  Congress  Mass 
Book  Deacidification  Facility  shall  be  oper- 
ated and  maintained  by  the  Librarian  of 
Congress,  whose  authority  under  the  first 
section  of  the  Act  entitled  "An  Act  to  abol- 
ish the  office  of  Superintendent  of  the  Li- 
brary Building  and  Grounds  and  to  transfer 
the  duties  thereof  to  the  Architect  of  the 
Capitol  and  the  Librarian  of  Congress",  ap- 
proved June  29,  1922  (42  SUt.  715;  2  U.S.C. 
141).  shall  be  exercised  to  equip,  furnish, 
and  maintain  the  facility. 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  a  fiscal  year  beginning  after  Sep- 
tember 30.  1983,  sums  not  to  exceed 
$11,500,000  to  carry  out  the  provisions  of 
this  Act. 
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ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  I  have 
one  item— maybe  two— that  has  been 
cleared  for  action  by  unanimous  con- 
sent. I  first  say  to  the  minority  leader 
that  we  are  cleared  on  this  side  to  take 
up  S.  2418.  if  the  minority  leader  is 

Mr.  BYRD.  Mr.  I>resident,  we  are 
cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 


UBRARY  OF  CONGRESS  MASS 
BOOK  DEACIDIFICATION  FA- 
CILITY 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  Calen- 
dar No.  845,  S.  2418. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senate  proceed  to  consider  the  bill  (S. 
2418)  to  authorize  and  direct  the  Librarian 
of  Congress,  subject  to  the  supervision  and 
authority  of  a  Federal,  civilian,  or  military 
agency,  to  proceed  with  the  construction  of 
the  Library  of  Congress  Mass  Book  Deacid- 
ification Facility,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  whi(:h 
had  been  reported  from  the  Commit- 
tee on  Rules  and  Administration  with 
an  amendment,  as  follows: 

On  page  2.  line  19,  strike  "1984"  and  insert 
"1983". 
So  as  to  make  the  bill  read: 

S.  2418 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Li- 
brarian of  Congress  is  authorized  and  direct- 
ed, subject  to  the  supervision  and  construc- 
tion authority  of  a  Federal,  civilian,  or  mili- 


AMENDMENT  no.  3081 

(Purpose:  Technical  amendment) 
Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  Maryland  (Mr.  Mathias),  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
for  Mr.  Mathias,  proposes  an  amendment 
numbered  3081. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  2.  line  18.  strike  out  all  of  line  18 
and  insert  in  lieu  thereof  the  following: 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  a 

The    PRESIDING    OFFICER.    The 
question  is  on  agreeing  to  the  amend- 
ment. 
The    amendment    (No.    3081)    was 

agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  the  en- 
grossment and  the  third  reading  of 
the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is,  Shall  it  pass? 

So  the  bill  (S.  2418),  as  amended, 
was  passed,  as  follows: 

S. 2418 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Li- 
brarian of  Congress  is  authorized  and  di- 
rected, subject  to  the  supervision  and  con- 
struction authority  of  a  Federal,  civilian,  or 
military  agency,  to  construct  the  Library  of 


Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  THE  EXPORT 
ADMINISTRATION  ACT 

Mr.  BAKER.  Mr.  President,  may  I 
say  we  are  also  cleared  to  consider  cal- 
endar order  No.  879,  S.  2678,  by  unani- 
mous consent,  if  the  minority  leader  is 
agreeable. 

Mr.  BYRD.  Mr.  President,  this  same 
clearance  has  been  obtained  on  this 
side. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Mr.  President,  I  ask  the  Chair  to  lay 
before  the  Senate  Calendar  Order  No. 

879 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  2678)  to  extend  the  authorities 
under  the  Export  Administration  Act  of 
1979  until  June  28,  1984. 

The  bill  was  considered,  ordered  to 
be  engrossed  for  a  third  reading,  read 
the  third  time,  and  passed,  as  follows: 
S.  2678 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 20  of  the  Export  Administration  Act  of 
1979  is  amended  by  striking  out  "March  30, 
1984"  and  inserting  in  lieu  thereof  "June  28. 
1984." 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BAKER.  Mr.  President,  I  would 
say  to  the  minority  leader  that  I  per- 
haps do  not  have  as  much  of  my  Exec- 
utive Calendar  cleared  as  he  does.  May 
I  identify  the  items  that  are  fully 
cleared  on  this  side  and  ask  the  minor- 
ity leader  if  he  is  prepared  to  consider 
all  or  any  portion  of  them. 

The  items  that  I  am  prepared  to  pro- 
ceed with  at  this  time  are  beginning 
on  page  3,  the  last  item.  Calendar  No. 
598.  the  nomination  of  James  W. 
Puller,  and  all  those  nominations  on 
page  4.  Those  items  have  been  cleared 
on  this  side,  Mr.  President,  and  I  ask  if 
the  minority  leader  Is  prepared  to  con- 
sider all  or  any  portion  of  them. 

Mr.  BYRD.  Mr.  President,  this  side 
Is  ready  to  proceed  with  the  nomina- 
tions beginning  with  Calendar  No.  598 
on  page  3  and  going  through  page  4  on 
the  Executive  Calendar. 


EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate  go 
into  executive  session  for  the  purpose 
of  considering  those  nominations  to 
which  I  have  referred. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


SECURITIES  INVESTOR 
PROTECTION  CORPORATION 


The 


The    PRESIDING    OFFICER, 
nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  James  W.  Puller,  of  Califor- 
nia, to  be  a  Director  of  the  Securities 
Investor  Protection  Corporation. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 


NATIONAL  COUNCIL  ON  THE 
HANDICAPPED 

The  legislative  clerk  read  the  nomi- 
nation of  H.  Latham  Breimig,  of  New 
York,  to  be  a  member  of  the  National 
Council  on  the  Handicapped. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Michael  Marge,  of  New 
York,  to  be  a  member  of  the  National 
Council  on  the  Handicapped. 

The  PRESIDING  OFFICER.  The 
nomination  Is  considered  and  con- 
firmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Sandra  Swift  Parrino.  of 
New  York,  to  be  a  member  of  the  Na- 
tional Coimcll  on  the  Handicapped. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

The  legislative  clerk  read  the  nomi- 
nation of  Alvis  Kent  Waldrep.  Jr.,  of 
Texas,  to  be  a  member  of  the  National 
Council  on  the  Handicapped. 


The  PRESIDING  OFFICER.  The 
nomination  Is  considered  and  con- 
firmed. 


DEPARTMENT  OF  JUSTICE 

The  legislative  clerk  read  the  nomi- 
nation of  Carol  E.  Dlnkins.  of  Texas, 
to  be  Deputy  Attorney  General. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

The  legislative  clerk  read  the  nomi- 
nation of  Patricia  A.  Goldman,  of  the 
District  of  Columbia,  to  be  a  member 
of  the  National  Transportation  Safety 
Board. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

The  legislative  clerk  read  the  nomi- 
nation of  James  Eugene  Burnett.  Jr., 
of  Arkansas,  to  be  Chairman  of  the 
National  Transportation  Safety  Board. 
Mr.  PRYOR.  Mr.  President,  I  wish 
to  express  my  support  for  the  nomina- 
tion of  Jim  Burnett  as  Chairman  of 
the  National  Transportation  Safety 
Board. 

Two  and  one-half  years  ago,  I  had 
the  pleasure  of  presenting  Jim  Bur- 
nett to  the  Senate. 

Today,  his  name  Is  before  the  Senate 
not  only  as  the  name  of  an  experi- 
enced public  official  and  a  familiar 
witness  before  congressional  hearings, 
but  also  as  a  respected  leader  In  the 
field  of  transportation  safety. 

All  of  us  from  Arkansas  are  proud  of 
Jim  Burnett's  record  as  a  Federal  offi- 
cial. We  have  watched  with  special 
pride  his  handling  of  crisis  after  crisis 
and  listened  to  the  praise  he  has 
earned  for  his  agency's  careful,  objec- 
tive analysis  of  transport  accidents 
and  dangers. 

In  1981,  I  told  the  Senate  Jim  Bur- 
nett could  handle  this  challenge.  I  am 
glad  he  has  proven  me  correct,  and  I 
am  proud  to  urge  the  Senate  to  give 
favorable  consideration  to  his  nomina- 
tion today. 

The  PRESIDING  OFFICER.  The 
nomination  is  considered  and  con- 
firmed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  votes  by  which  the 
nominations  were  confirmed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  President  be  immediately  no- 
tified that  the  Senate  has  given  its 
consent  to  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.   BAKER.   Mr.   President.   I   ask 
unanimous   consent  that  the  Senate 
return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection.  It  is  so  ordered. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  amendments: 
S.  2614:  A  bill  to  amend  the  Indian  Fi- 
nancing Act  of  1974  (Rept.  No.  98-459). 

By  Mr.  McCLURE.  from  the  Committee 
on  i^nergy  and  Natural  Resources,  with 
amendments: 

S.  416:  A  bill  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  River  System 
(Rept.  No.  98-460). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  837:  A  bill  to  designate  certain  National 
Forest  System  lands  in  the  State  of  Wash- 
ington for  inclusion  in  the  National  WUder- 
ness  Preservation  System,  and  for  other 
purposes  (Rept.  No.  98-461). 

By  Mr.  McCLURE,  from  the  Conunitt«e 
on   Energy   and   Natural    Resources,   with 
amendments  and  an  amendment  to  the  title: 
S.  2125:  A  bill  entitled  the  "Arkansas  Wil- 
derness Act  of  1983"  (Rept.  No.  98-462). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2242:  A  bill  to  designate  certain  nation- 
al forest  lands  in  the  State  of  Arizona  as 
wilderness,  and  for  other  purposes  (Rept. 
No.  98-463). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with 
amendments: 

S.  2457:  A  bill  to  designate  certain  nation- 
al forest  systems  lands  in  the  State  of  Idaho 
for  inclusion  in  the  National  Wilderness 
Preservation  System  and  to  release  other 
forest  lands  for  multiple  use  management, 
and  for  other  purposes  (Rept.  No.  98-464). 

By  Mr.  McCLURE,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

H.R.  1149:  A  bill  to  designate  certain  Na- 
tional Forest  System  and  other  lands  in  the 
State  of  Oregon  for  Inclusion  in  the  Nation- 
al Wilderness  Preservation  System,  and  for 
other  purposes  (Rept.  No.  98-465). 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  an  amendment  in  the  nature  of 
a  substitute  and  an  amendment  to  the  title: 
S.  476:  A  bill  to  amend  title  11  of  the 
Social  Security  Act  to  require  a  finding  of 
medical  improvement  when  disability  bene- 
fits are  terminated,  to  provide  for  a  review 
and  right  to  personal  appearance  prior  to 
termination  of  disability  benefits,  to  provide 
for  uniform  standards  in  determining  dis- 
ability, to  provide  continued  payment  of  dis- 
ability benefits  during  the  appeals  process, 
and  for  other  purposes  (Rept.  No.  98-466). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

S.  2603;  A  bill  to  extend  the  authorization 
of  appropriations  for,  and  to  revise  the 
Older  Americans  Act  of  1965  (Rept.  No.  98- 
467). 
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Mr.  HATCH.  Mr.  President,  today  I 
am  filing  S.  2603  as  amended,  a  bill 
which  would  reauthorize  and  improve 
the  Older  Americans  Act.  This  legisla- 
tion will  assure  the  continuation  of  a 
program  which  has  effectively  provid- 
ed essential  social  services  for  the  el- 
derly of  our  country.  Since  it  was 
passed  originally  in  1965.  this  act  has 
provided  money  for  programs  that 
provide  senior  citizens  with  nutritious 
meals,  for  information  and  referral 
systems  that  help  our  elderly  find 
senior  citizen  centers  that  provide 
both  services  and  companionship,  and 
for  programs  that  furnish  transporta- 
tion to  help  our  aged  senior  citizens 
get  from  their  homes  to  the  services 
and  opportunities  mandated  by   this 

bill. 

Three  years  ago,  I  actively  partici- 
pated in  the  passage  of  Public  Law  97- 
115,  the  Older  Americans  Act  Amend- 
ments of  1981.  We  made  changes  in 
the  structure  of  the  law  then  to  give 
State  agencies  on  aging  more  flexibil- 
ity in  the  management  of  the  grants 
that  pay  for  supportive  services,  senior 
citizen  centers,  and  nutrition  pro- 
grams. We  found  that  many  senior  cit- 
izen centers  were  forced  to  leave 
money  unspent  in  one  account  while 
other  accounts  had  resources  remain- 
ing. In  Utah,  for  example,  many  cen- 
ters had  to  close  their  doors— turning 
away  older  people  who  needed  nutri- 
tional hot  meals— because  no  money 
remained  to  pay  for  the  bus  or  car 
that  brought  the  people  to  centers  to 
eat,  although  money  remained  to  pay 
for  the  actual  food. 

Even  though  Public  Law  97-115 
largely  corrected  this  inequity,  the  bill 
we  propose  today  will  expand  this  pro- 
vision and  allow  for  even  greater 
transferability  of  funds  by  increasing 
the  amounts  allowed  to  be  transferred 
between  title  III,  parts  B  and  C.  from 
20  to  35  percent.  It  also  would  allow  a 
9-percent  increase  in  authorization 
levels.  This  increase  is  important  since 
congregate  meals  provide  an  integral 
part  of  the  services  offered  by  our 
senior  citizen  centers.  In  1982,  140.3 
million  meals  were  served  nationally. 
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with  694,944  of  these  provided  in 
Utah.  For  those  senior  citizens  not 
able  to  leave  their  residences,  an  addi- 
tional 50.5  million  meals  were  home 
delivered,  such  as  the  489,967  meals 
delivered  as  part  of  Utah's  Meals  On 
Wheels  program. 

I  am  also  keenly  interested  in  the 
community  services  employment  pro- 
gram—title V  of  the  Older  Americans 
Act.  Designed  to  promote  useful  part- 
time  opportunities  for  low-income  per- 
sons aged  55  and  older,  title  V  provid- 
ed 62,560  positions  in  1983.  For  exam- 
ple, under  the  Green  Thumb  program 
of  the  U.S.  Forest  Service  and  the 
Utah  State  Division  of  Aging,  375  jobs 
were  available  in  my  State.  Workers 
were  placed  in  schools,  libraries,  con- 
gregate meal  sites,  park  services,  city 
halls,  tourist  information  centers  and 
other  public  service  sites. 

The  proposed  Older  Americans  Act 
also  provides  new  help  and  new  hope 
for  the  families  of  victims  of  Alzhei- 
mer's disease.  Alzheimer's  is  a  tragic 
disease  which  causes  the  victim  to  lose 
mental  capacity  and.  eventually,  phys- 
ical capabilities.  Up  to  a  million  people 
may  be  affected  by  Alzheimer's,  with  a 
cost  to  this  Nation  of  $30  billion  a 
year,  according  to  the  Alzheimer's  Dis- 
ease and  Related  Disorders  Associa- 
tion (ADRDA).  New  and  urgent  em- 
phasis will  be  given  to  demonstration 
projects  and  training  of  i:>ersonnel 
needed  to  help  the  families  of  Alzhei- 
mer's disease  sufferers.  Money  is  pro- 
vided for  health  and  respite  services 
for  the  families  of  Alzheimer's  and 
other  neurological  disease  victims. 

Although  it  is  estimated  that  one- 
fourth  of  all  nursing  home  patients 
may  have  Alzheimer's,  most  Alzhei- 
mer's victims  are  being  cared  for  by 
family  members.  Currently  there  are 
limited  custodial  care  and  respite  serv- 
ices to  help  the  Alzheimer's  disease 
sufferers  or  their  families.  I  have 
found  in  5  years  of  study  of  home 
health  programs  that  family  care  for 
an  aged  or  ailing  relative  or  friend 
often  keeps  the  patient  healthier  and 
happier;  so  I  am  pleased  that  such  a 
large  share  of  Alzheimer's  victims  are 


in  the  care  of  their  families.  But  fami- 
lies pay  a  steep  price  for  this  concern 
and  love. 

Often  families  find  they  must  alter 
work  schedules,  that  they  must  cancel 
or  change  much  needed  recreation, 
and  that  they  must  curtail  other  parts 
of  everyday  activity  that  most  of  us 
enjoy  and  take  for  granted.  Too  often 
there  is  no  help  available  for  the 
family,  no  custodial  care  to  properly 
help  the  victim  outside  the  home,  and 
no  respite  care  to  help  the  family  care 
for  the  victim.  Our  legislation  pro- 
poses to  address  this  problem  and  pro- 
vide relief  for  the  affected  families. 

I  hope  my  colleagues  in  the  Senate 
and  our  counterparts  in  the  House  will 
support  this  legislation  and  assist  its 
rapid  passing  into  law.  America's  38 
million  aged  citizens  comprise  one  of 
the  Nation's  greatest  resources.  We 
cannot  afford  to  postpone  action  on 
legislation  which  meets  their  needs. 
They  deserve  prompt  action  on  this 
bill. 

I  would  like  to  commend  Senator 
Grassley  for  his  diligence  and  hard 
work  in  developing  this  legislation, 
hard  work  that  has  included  extensive 
public  hearings  into  each  component 
of  the  law.  I  personally  appreciate 
Senator  Grassley's  strong  leadership 
as  chairman  of  the  Aging  Subcommit- 
tee. His  oversight  hearings  on  the  vari- 
ous issues  of  the  current  law  have 
been  very  informative  and  well  con- 
ducted. His  fine  organizational  abili- 
ties are  a  real  asset  to  the  Labor  and 
Human  Resources  Committee  and  to 
the  whole  Congress. 


FOREIGN  CURRENCY  REPORTS 
In  accordance  with  the  appropriate 
provisions  of  law,  the  Secretary  of  the 
Senate  herewith  submits  the  following 
report(s)  of  standing  committees  of 
the  Senate,  certain  joint  committees 
of  the  Congress,  delegations  and 
groups,  and  select  and  special  commit- 
tees of  the  Senate,  relating  to  ex- 
penses incurred  in  the  performance  of 
authorized  foreign  travel: 


mNSnitOATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
Sri?5 OF  SEC  22  PL  95  384-22  u\c  1754(b).  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR  31.  1984 


Name  and  countiy 

Name  of  currency 

Per  diem 

Transpoftatior 

Miscellaneous 

Tola 

Foreign 
currency 

US  dollai 

equnalent 

Of  US 

currency 

rOrtipi 

currency 

us  dollar 

equivalent 

orUS 

currency 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

Foreign 
currency 

US  dollaf 

equivalent 

or  US 

currency 

Senator  John  Melctief 

fm 

25,600- 

450.00  .. 

45100 

25,600 

450  00 
458  00 

United  Stain - 

Dmd  K  VagM: 

IMkr 

__.  ta 

25.6« 

4SO.0O. 

25.600 

25,600 

2.074.60 

450  00 

Mexico ,- — 

45100 

4uao 

~" —  " 

458  00 

United  States 

UabeMa  C  SsoD: 

ttmm 

tat 

nm 

4S0.00  \. 

450  00 
458  00 

United  Stiles 

kaH  Gottnan: 

Hen  KM— 

- IMkr _ 

..    Dato - 

2,074.60 

zaw. 

ISLOO 

_ 



267  00 
158  00 

Tanan — 

George  S  Dunkit 

Mv 

._. Mar          

1.MO.00  . 

UM 

1.600  00 
115  88 

Deimarii ,. 

Mkr 

,^...„...»..~..~ 
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AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1984-ConLr 


rer  diem 


Transmrtalnn 


Miscellaneous 


Total 


Name  and  countiy 


Name  of  currency 


Foreign 
currency 


US  dollar 

equivaleni 

or  US 

currency 


foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


Foreign 
currency 


US  dollai 
equnalent 
or  US 
currency 


foreign 
currency 


US  doUar 

equnaleni 

or  US 

currency 


Germany 

Ireland 

United  Kingdom... 


.  Doliar.. 


378  00 
194  00 
194  00 


Total 


55  55 
27  80 
27.77 


433.S$ 

am 

22177 


2,485,00 3,132,00  , 


12500 


5.74200 


ItSSf  HELMS 
Ctiairman,  Committee  on  Agrculture,  Nutrition,  and  Forestry 

May  14.  1984 

^°''^^^lSiw  JS ''Jc?,??'^l,f  !o°^  ^""^'^'^  ^^^^^^^^^^  ^^^  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  P.L.  95-384-22  U.S.C.  1754(b).  COMMIHEE  ON  AGRICULTURE,  NUTRITION,  AND  FORESTRY,  FOR  TRAVEL  FROM  OQ.  1,  TO  DEC  31  1983 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  counliy 


Name  ol  currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollai 

equnaleni 

or  US 

currency 


Foreign 
currency 


US  dollai 

equnalent 

or  US 

currency 


foreign 
currency 


US  dollai 

equnalent 

or  US 

currency 


Senator  Jotm  Melctiei. 

Ptiilippines 

United  States  ,., 
DavKI  K  Vaght 

Ptiilippines 

United  States  .. 
IsalKlita  C  Sison 

PtiilWnes 

United  Slates 


.  Peso... 

.  Peso... 
.  Oglar.. 


6,300 


450  00 


l,S0O.OO  . 


6.300 


6.300 


45000. 


1J00.00. 


21,M7.5        1,500.00  . 


Total 


1.05300 


6.300 


21.007.5 


450  00 
1,800.00 

450.00 
1,100.00 

1,50000 
1.05300 


2.400.00  . 


'■653  00  7.053.00 


I  lESSC  HELMS, 

I  Oiairman,  Committee  on  Agriculture.  Nutrition,  and  Forestry 

May  II. 1914 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMITTEE  ON  APPROPRIATIONS,  FOR  TRAVEL  FROM  JAN.  1,  TO  MAR.  31, 1984  ' 


Per  diem 


Transportation 


Miscellaneous 


Name  and  country 


Name  ol  currency 


U  S  dollar 
Foreign  equnaleni 
currency  or  US 

currency 


ToUl 


Foreign 
currency 


US  dollar 
equnalent 
or  US 
currency 


US  dollar 
Foreign  equvaM 
currency         or  U  S 

currency 


Foreign 
currency 


US  dobr 

equivalent 
or  US 
currency 


Fiancis  Sullnan: 

Belgium  , 

Austria  

lane  McGhee 

United  States     

Senegal 

Senegal 

Richard  L  Spees: 

Greece 

Egypt   

Israel    

Greece 

lordan 

Saudi  Arata 

Kuwait 

England 

Warren  W  Kane: 

Greece    

[gypt    

Israel      

Greece    

Jordan  

Saudi  Arabii 

Kuwait  

England  

Senator  Robert  W  Kasten 

Honduras 

Germany 

Switiertwl 

Total 


.  Franc 

Schilling 


9.121 
54723 


158.00  . 
27300  . 


9.121 
54723 


Dollar 
Dollar 
CfA 


Drachma 

Pound 

.  Sliekel 

.  Dtadima. 

Dinar 

Riyal 

Dinar 

Pound 

Dollai 

Oradima 

Pound 

Shekel 

Drachma 

Dinar 

ftiyal 

Dinar 

Pound 

Oollai 

DoHar 


4S7.S0. 


1.771.00  . 


341,7(6 


M0.40. 


14,949 

209  588 

47,064.45 


150  00  . 
25200  . 
415.21 . 


67  320 
570  70 
66  530 
69.(5 


18000  . 
163  62  , 
226.87 
99.00. 


7J62.S0 


729S 


320.700        1.099.45  . 


4,5(3.00  . 


348.766 

14.949 

209  588 

47.084  45 

7,362  50 

67,320 

570  70 

387  23 

69  85 


14.949 

109  588 

47,084  45 


150  00. 
252  00  . 
41528  . 


67  320 
333  50 

68  530 
(9.85 


18000  . 

95  83  . 
233  69  . 

99.00. 


7J(2,5 


7299 


4,M3.00  . 


14.949 

209  588 

47,084  45 

7,362  5 

67  320 
333  50 

68  530 
69(5 


FtMC.. 


(19 
1143 


55900  . 
300  00  . 
150.00  . 


(19 

1,143 


15800 
27300 

1,77100 
457  50 
84040 

15000 
252  00 
415  28 
72  99 
180  00 
163  62 
132632 
99  00 
4.58300 

150  00 
252  00 
415  28 

7299 
18000 

95  83 
233  69 

99  00 
4.583  00 

559  00 
30000 
150  00 


4,(1007 12.876(5 


1<59( 


17.832  90 


MARK  0  HATFIELD 
Ouirman,  Committee  on  Appropriations  Apr  30  1984 
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Naim  of  currency 

Pet  diem 

Transportation 

Miscellaneous 

Total 

Name  an)  couitTy 

Foreign 
currency 

US  dollar 

equvalent 

01  US 

currency 

Foreign 
currency 

US  dollar 

equwalent 

orUS 

currency 

US  dollar 
Foreign         equwalent 
currency          or  U  S 
currency 

Fofeign 
currency 

US  dollaf 

equivalent 

or  US 

currency 

limes  F  McGoncni: 

nand — 

9828 

84  00.. 

98.28 
43.2(1 
33.615 

5.472.3 

5.472J 
i.121.0 

409.50 

563.76 

3.080.30 

606.00 

1.449 

1.449 

84  00 

Egypt — - 

Stactl — • 

43.268 
33.615 

5.472  3 

40000  - 
90.00.. 

273.00  .. 

27300  . 
15800  . 

15000  . 
486  00  . 

90  00 

„ DJw 

Senator  Sam  Nunn 

273.00 

Austria - 

Arnold  F^jnaro: 

ScMtng 

5.4723 
9.121  0 

409  50 
563  76 

2730O 

Austria 

15800 

Belgium   — - 

lames  F  McGovera 

Federal  Republic  of  Gecmav 

Deutsche  mart      - 

__ Riyil - 



150  00 
486  00 

PateUn 

z=::::.^===z=: 

3,080  30 
606  00 

1449 

228  00  . 
10100  . 

525,00 

10100 

Patrick  Tucker 

52500 

Federal  Republic  ol  Germany      

Ridiard  Finn 

DeutsdK  mack 

1.449 

52500 

525  00 

Total  

3,29300 



-- 

3.293  00 

JOHN  TOWER, 
Ctiairman,  Commitlee  on  Armed  Services,  Apr  24,  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  US  SENATE  UNDER 
CONSOLIDATED  «^>];jj^J^|^^JJ"^;J  ^V  PL  95-384-22  U SC  1754(b),  COMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  XT  1,  TO  DEC.  31,  1983 


Name  of  currency 

Per  dem 

Transportabon 

Misczllaneaus 

ToU 

Name  and  country 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

US  dollar 
F-xeign         equivaleni 
currency          or  U  S 
currency 

Foreign 
currency 

US  dolUr 

equivaleni 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 
or  US 
currency 

Senator  Carl  Levm 

Swt2erland     — 

Ftwc - 

_ DcutsdR  miDi 

357  60 
49496 

164  00 
18400 
107.00  .. 

50000 

69000           31243  . 

1,047  60 
494.96 

476  43 

184  00 
107  00 

United  States 

DrewHarket: 

Oolar 

IWIw 

500  00 

Israel - - 

..„ hm - 

89585 

41000 

7  28 
200  00 
7097 

22500 
20OOO 

2.282.50        1.031.17  . 

3.17835 

28  25 

400  OO 

3,427  50 

888  75 

400  00 

6,472  50 

1,441  17 



Senator  letl  BingamaB: 

El  Salvador    - — 

OdIom ~ 

Imniri                              - 

2825 
400.00 

7  28 

200  00 

70  97 

225  00 
200  00 
150  00 

51200 

Honduras - 

Costa  Rica — 

ton  Beard: 

EISaNador -.. 

.::.... Cdtae 

atm ^ 

ll^MI 

3,43750 

88875 
400  00 

Honduras      — 

Costa  Rica    — 

Senator  left  Binganuft 

:::::::::::  cBTz: -.z. 

6,472  50 

150,00 

512.00  . 

United  States  - 

Doug  Gratiam 

1.031.26 

375.00 



1,03125 

375  OO 

Federal  Republic  ol  Germany    - 

Total                            

2.59325 

1.85560 

4,448  85 

Chairman  Committee  on  Armed  Services,  Apr   24   1984 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
CONSOLIDATED  «EPWlJ^^JJ*'JJ'U^^^u  ^^  ^  ^  ^^^^^^_^^  ^^^  j^^^^t,,  coMMIHEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  JULY  1  TO  SEPT,  30,  1983 


Per  dwn 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

US  dollar 

US  dollar 

equivalent 

Foreign 

equivalent 

Foreign 

equivalent 

oiUS 

currency 

or  US 

currency 

or  US 

currency 

currency 

currency 

lobn  Campbell 

Luxembourg 

Federal  Republic  ol  Grmany 

United  Kingdom 
lames  Roclie 

federal  Republic  ol  Germany 

United  Kingdom 
Bruce  Porter 

Federal  Republic  i^  Germany  , 

United  States 

Beglium 

Senator  Win  Towei: 

United  Kingdom      

lames  Locker 

United  Kingdom      

Delegation  expenses 

Umted  Kingdom       


,  Franc 

,  Deutsche  mark . 
.  Pound 


Deutsche  mark . 
Pound 


16,383 

1.537  29 

25810 

1.28928 
192  09 


Deutsche  mack 1.501.44 

,  Dollar 

,  ftwc 

.  rwmt. - - M'M 

■^  329  96 


Total 


^nn                                                             16.383  300  00 

S;s     " ._ 1.537  29  586  75 

391 97   ;;:zzii"iii-iii:;i"-i - zss  lo  391 97 

474  00 1,289  28  474  00 

294  00     ZZIZZIIIIZ 192  09  294  00 

SMOO                                                    l.Wl«  "^t* 

"'•" " iTiifiib' — '.: 1.717  oc 

808  00    1.16800    1.787,60 -   1695  93  2,595  60 

505  OO - - -■    329  96  505  00 

78013    1,194,31  '8013  U94  31 

4.077,72 4.698,91  8,776  63 

lOHN  TOWER, 
Chairman,  Committee  on  Armed  Services,  Apr  24  1984 
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AUTHORITY  OF  SEC.  22,  P.L  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  BANKING,  HOUSING.  AND  URBAN  AFFAIRS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1984 


Name  and  country 

Name  of  currency 

Per  diem 

Transportation 

Miscellaneous 

Total 

1 

Foreign 
currency 

US  dollar 

equnalent 

or  US 

currency 

Foreign 
currency 

US  dollar 

equivalent 

or  US 

currency 

US  dollar 
Foreign        equivalent 
currency          or  US 
currency 

Foreign 
currency 

13161 
211,248 

US  dollar 

equwalent 

or  US 

currency 

Paul  Freedentet 

Uruguay 

Peso 

13.161 
211,248 

246  00  . 
16200  . 

Brazil    

United  State 

Total 



- CroctfO-, 

Ddlai ,, 



1,505.00 

24600 

162  00 
1.50500 

1505  00    1.913  00 

lAMGARN 
Ctiamnan,  Committee  on  Banking,  Housing  and  Urban  Aflaifs 

Apr   17,  1984 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDFR 
^"^'^O'^'TYOF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  COMMERCE,  SCIENCE,  AND  TRANSPORTATION,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1984 


Per  diem 


Transportation 


Miscellaneous 


Name  and  country 


Name  o(  currency 


US  dollar 
Foreign  equwalenl 
currency  or  U  S 

currency 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 

Foreign 

equivalent 

currency 

orUS 

currency 

US  dolUr 
Foreign  equnralenl 
currency  or  U  S 

currency 


Thomas  W  Cohen: 
Canada    


,  (Mir.. 


1205 


3O20O 


Total 


1205 


31405 


302  00 


31405 


BOB  PACKWOOO, 
Chairman,  Committee  on  Commerce,  Science,  and  Transportation 

Apr  23,  1984, 
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AUTHORITY  OF  SEC,  22,  PL.  95-384-22  U.S.C  1754(b),  COMMIHEE  ON  GOVERNMENTAL  AFFAIRS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1984 


Per  dwn 


Transportation 


Miscellaneous 


Name  and  country 


Name  of  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S, 

currency 


Total 


Foreign 
currency 


US  dollar 

equnralent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equmalent 

or  US 

currency 


US  dollar 
foreign  equivalent 
currency  or  US 

currency 


Ira  S  Shapiro 

Japan  

Senator  William  V  Roth.  Jr.: 

South  Africa    

Dr  Ian  Butterlield 

South  Africa 


.  Ytn... 


,  Raid... 


136,188 
907  20 
907,20 


58200 
720  00 
720  00 


749  35 
74935 


614  22  . 
614,22 


Total 


136,188  582  00 

1.656  55         1.334  22 
1.656,55        1,334.22 


2.022  00 


1.228  44 


3.250  44 


WILLIAM  V  ROTH,  JR  , 
Chairman,  Committee  on  Governmental  Affairs,  Apr  12.  1984. 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  GOVERNMENTAL  AFFAIRS,  FOR  TRAVEL  FROM  OCT.  1  TO  DEC  31,  1983 


Per  dwn 


Transportation 


Miscellaneous 


Name  and  country 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Total 


US  dolbr 

Foreign 

equnalent 

currency 

or  US 

currency 

Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollai 
Foreign  equivalent 
currency  or  U  S 

currency 


Senator  William  V  Roth,  Jr.: 
England  


216 


309  00 


Total 


216 


309  00 


309  00 


309  00 


WILLIAM  V  ROTH  JR 
Chairman,  Commitlee  on  Governmental  Affairs,  A(x  12,  1984 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31, 1984 


Pet  diem 


Transpoftatioii 


Miscellaneous 


Total 


•  and  country 


Name  of  currency 


Senator  Frank  Murkowski: 

Korea  

Robert  G  Bell 

United  Kingdom 

Germany 

United  States 

Hans  Binnendrji: 

Israel 


.  Won .. 


Pound 

Deutsdie  mark.. 
Dollar     


Dollar 

Pound 

.  GHUcn.. 


France  

United  States 

Gerald  I  Connolly 
Israel 

fm — 

United  stales „ 

Senator  Joseph  R  Bidai: 

Russia 

United  States  

lanice  M  O'Connell: 

Pakistan        

India 

Ne^       _. 

Saudi  Araliia 

eoti - 

United  States 

Jotin  B  Ritcli: 

Pakistan _ 

United  States 

France - 

Belgium 

West  Germany _ 

United  States _. 

Alison  Rosenterg: 

Senegal 

SMlan 

Soaii 


.  Franc ., 
Dollar 


Dollar 


Otto.. 


.  MMt... 

.  Doto... 


Dote.. 

.  Pumd... 

Doto  . 

RVOM 

^Doto.. 


.  FnK.. 


.  Fraac.. 


Doto.. 


.  CFA  fraac... 
.  Doto 


MozanilMfue    . 

Soutti  Africa 

United  States 
Nancy  H  Stetson: 

England 

Sudan 

Kemra 

ZimbatMe 

Soutti  Africa  .. 

United  States 
Casimir  Yost 

Palustaa 


.  Doto.. 


.  SNk«.. 


Saudi  Aratiia 

Egypt 

United  States 

Kevin  B  Coyner: 

Korea _ 

Carl  W  Ford,  )r.: 

Taiwan    _ 

United  States 

Michael  Kraft: 

Egypt 

laael __ 

United  States _ _... 

Kenneth  A  IKhers 

United  States 

Italy 

France 

Great  Britain ~. 

West  Germany 
Amendment  1st  quarter  1983: 

Senator  Edward  larnkf. 

Peru 

Meiico - 

BranI 


Hf.. 


lin.. 


.  fttK... 


.  Deutsdie  mart . 


Amendments  lo  2nd  quarter  1983 
Senator  Frank  Murkowski 

Ouna 

Japan 

United  States — 

Kevin  B  Coyner 

Hong  Kong       

China  

Japan  

United  States 

Can  W  Ford,  Jr 

Swit2eita«4 

Russia — 

Russia  

Austria  

United  States  _... 

Amendments  to  3d  ouarter  1983 
Senator  Edward  Zormsky 

[gypi 


.Ml. 


.  »».. 


.  FlMC. 


us  dollar 
Foreign  equivalenl 
currency  or  U  S 

currency 


Foreign 
currency 


77.328 

13840 
839 


97  00 


9900  . 
276  00  . 


292 

247 
831 


200  00 
252  00  . 

7800. 

96.00. 


920.85 


HO.N. 
793.14 


300.00. 


5.439  15 
3,698 


499.8 


405  00 
344  00 
225  00  . 
136.00  . 
420.00. 


11.203.5 


825.00. 


2,491 

9,151 

511 


280.00. 
158.00. 
18400. 


116,085 

'3;5«4!60 
1,04190 

Mm 


70.80 


2,085 
180  80 
740  54 


5,43915 
3,698 


499.8 


154,656 
22.20140 


034.52 


487.584 

2.491 

212  44 

1,023 


96969 
114.240 


648  90 
969  69 
225.616 


Ma 


272  50 
14000 
206.25 

7500. 
10000 

86.00. 


405  00 
344  00 
22500 
136.00 
420.00. 


194  00 
55200 


588.00 
720.00 


288  00 
288  OO 
297  00 
36800 


7500 
15000 
6900 


487  50 
476.00  . 


97  00 
487  50 
944.00  . 


86  00 
17800 

8900 
290.00 


8400 
5000 
79  00 
97  00 
368  00 
42  50 


US  dollar 

equivalent 

OfUS 

currency 


Foreign 
currency 


US  dollar 

equivalenl 

or  US 

currency 


US  dolld: 
Foreign  equwalent 
currency  or  U  S 

currency 


VM 

138.40 
839 


1.SK.00  . 


292 

247 
831 


2.211.00  . 


14.15 


12.80  

1.46876 


93570 


1,63100  . 

1,450    107.96  . 


6.88915 
3.698 


499.8 


3.23900  . 


2.125.00  . 


11,2035 

2;49i 

9,151 
511 


US4J0. 


116.085 


3,584  60 
1.041  90 


108  36 


1.647.13  . 


99.00 

42000 

15000 

1600O 

607  00     469.53 


1.450 


384.86 
3,21490  . 

107.96  . 


70  80 

2.085 

180  80 

1.21007 


6,889.15 
3.698 


4998 


3.239.00  . 


5.225.30 
29.250 


12997  

2.35500 

25.22 


154,656 
27.426.70 

682.08 


1.324.40  . 
2,035.00  . 


487.584 

2,491 

212  44 

1,023 


n.u. 


135.05. 


3.34116. 


13&0S. 
2.230.00  . 


35.00. 


1,734.00  . 


97  00 

99  00 

276  00 

1,586  00 

200  00 

252  00 

78  00 

96  00 

2,21100 

800  00 

806  64 

1.468  76 

300  00 
1,631  00 

512  96 
344  00 
225  00 
136  00 
420  00 
3.239  00 

825  00 
2.825  00 
288  00 
158  00 
184  00 
1,354  30 

272  50 
140  00 
206  25 
75  OO 
10000 
86  00 
1.647 13 

99  00 
420  00 
15000 
16000 
99186 
3.21490 

51296 
344.00 
225.00 
136.00 

420  00 
3,239  00 

194  00 

681,97 
2.3550O 

613.22 

720.00 

1,32440 

2,035  00 
288  00 
288  00 
297  00 
368  00 


75.00 
225.14 
69.00 


487  50 

61105 

3.343  16 

97  00 

487  50 

1.079  05 

2.230  OO 

8600 
213  00 

89  00 

298.00 

1,734.00 


84  00 
5000 
79  00 
97  00 
368  00 
42  50 
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^'TTHriTsHTQ^r'?,  S'n^rM 'r^uST  '"'"^^  ™  ™^"^'^  ™^^^  ''  "^"^^^^  AND  EMPLOYEES  OF  THE  US  SENATE  uVdeV 
*"^"*^'"^  °f  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  FOREIGN  RELATIONS,  FOR  TRAVEL  FROM  JAN  1  TO  MAR.  31,  1984^i,ntinued 


Per  diem 


Name  and  country 


Name  of  currency 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency 

Transportation 


Miscellaneous 


Total 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency 


Foreigr 
currency 


US  dollar 

equivalenl 

or  US 

currency 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency 

Oirislopher  Chamherlin: 
Costa  Rica 
Nicaragua 
United  Slates  


.  CBidobi.. 
.  Onto 


2,492 
1,640 


63  00 
164  00 


Total 


851.00  . 


1'.50209 37.437  66 


63  00 
164  00 
85100 


54,93975 


CHARLES  H  PERCY, 
Cfiairman,  Committee  on  Foreign  Relations.  Apr  12,  1984. 

CONSOLIDATED  REPORT  Of  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL.  95-384-22  U.S.C.  1754(b),  COMMIHEE  ON  THE  JUDICIARY,  FOR  TRAVEL  FROM  JAN  1  TO  MAR  31   1984 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


Foreign 

currency 


US  dollar 
equrvalent 
orUS 
currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 

Foreign 

equivalent 

currency 

or  US 

currency 

Richard  W  Day 

United  Slates 

Dominican  Republic 
Haih 


.  Doto .... 

.  Pw 

.Gourde... 


285 
1,500 


28500 
30000 


469.00  . 


Total 


285 
1.500 


469  00 
285  00 
300  00 


58500 


46900 


1.054  00 


STROM  THURMOND, 
Cliairman,  Committee  on  the  Judiciary,  Mar  31,  1984 


CONSOLIDATED  REPORT  Of  EXPENDITURE  Of  fOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  fOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  Of  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  COMMinEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  TRAVEL  FROM  JULyTtO  SEPT  30  1983 


Per  Oiem 


Transportation 


Miscellaneouw 


Total 


Name  and  country 


Name  of  currency 


Foreign 
currency 


US  dollar 
equivalent 
or  US 
currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Senator  E*irard  Zormsky 
England 


France.. 
Israel,,.. 

UAE 

Jordan.. 


.  Fraac.... 
Snw 

.  DHs....:; 


64  64 
792 


27547 


Bahrain. 

Japan 

China 

Taiwan 

Korea., 


,  Oiaar 
,  1m.l 


mt 


Senator  Orrin  G.  IMck: 

England 

France 

Israel 

UAE _ 

Jordan 

Bahrain 


.  Fnac.. 


SMal 
.  OHS...... 


28.899 

1,43370 
14.766 
76.533 

64  64 
792 

275  47 


Japan 

China 

Taiwan... 
Korea 


.  Y«... 


.  Yaai... 
.NTM 


28,899 

1,43370 
14,766 
76,533 


98  00 

100  00 

537  33  . 

75.00 

79  00 

50,00 

11700 

243,75 

368,00 

97  00 

98  00 
10000   , 
537,33   , 

75.00 

79.00  . 

5000  , 
11700  . 
243  75  .. 
36800 

97.00  .. 


64  64 
792 


275.47 


28,899 

1,433  70 
14,766 
76.533 

64  64 
792 


275.47 


Michael  Pillslxjry 

England 

France 

Israel , 

UAE  , 

Jordan , 

Bahrain...™, 

Japan 

China „. 

Taiwan 

Korea 


4.021.90  . 


28.899 

1.433  70 

14.766 

76,533 


.  Fnac... 

:  OHS...." 


.  Oiav.. 
.  Tta...... 


64  64 
792 

"27147 


NT( 


28,899 

1,433  70 

14,766 

76,533 


98  00 
10000  , 
537,33  . 

75.00  . 

7900 

50  00 
11700 
243  75  , 
368  00 

97  00 


64  64 
792 


275.47 


Total . 


2IJ99 

1,433.70 
14,766 
76.533 


9800 
10000 
537.33 
75.00 
79.00 
50.00 
11700 
243  75 
368  00 

97  00 

98  00 
100.00 
537.33 

75.00 

7MI 

50.00 

11700 

243  75 

368  00 

97  00 
4.028  90 

98  00 
100  00 
537  J3 

75.00 
7900 
50.00 
117.00 
24375 
36800 
9700 


5.295  24 


<.028  9O     9.3241, 


ORRIN  G  HATCH, 

Chairman,  Committee  on  Labor  and  Human  Resources,  Apr  6  1984 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
^^  AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  SELECT  COMMIHEE  ON  INTELLIGENCE,  FOR  TRAVEL  FROM  JAN.  1  TO  MAR.  31,  1984 


Pet  diem 


Transinrtalm 


MiscHlaneous 


lotH 


NwK  jnd  cojntiy 


Name  o<  cuftency 


US  dotlat 
Foteign  equivale'ii 
currency  a  U  S 

cuftency 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

currency 


foreign 
currency 


US  dollar 

egunalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Senator  Daniel  Patndi  Moynilun 
Tinmas  Blau 

Total 


89000 4.6/0.30  5.5«030 

1.015.00 4.670.30  5.M530 

1.90500  9.34060    11.245.60 


BARRY  GOlDWATtR, 
Ctuirman,  Select  Committee  on  intelligence  Apr  2.  1984 


AMENDED  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US.  SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MINORITY  LEADER,  FROM  JULY  1  TO  SEPT  30,  1983 


F'er  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ot  currency 


US  dollar 
Foreign  equwaleni 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


foreign 
currency 


US  dollar 
equivalent 

or  US. 

currency 


US  dollar 
Foreign  equivalent 
currency  oi  U  S 

currency 


Senator  Lloyd  Bentsen: 
Soutti  AInca 
Italy 


:  Un.I 


71940 
314.280 


6(000 
19400 


50715 


4«1.0S. 


1.226  55 
314.280 


1.12105 
194  00 


Total  . 


8M  00 


461  OS 


1,315  05 


ROBERT  C  BYRO, 
Minority  Leadei.  May  1984 

AMENDED  '  CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  ^UNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE 
UNDER  AUTHORITY  OF  SEC.  22,  PL  95-384-22  U SC.  1754(b),  COMMinEE  ON  LABOR  AND  HUMAN  RESOURCES,  FOR  TRAVEL  FROM  OCT  1  TO  DEC.  31,  1983 


Pei  diem 


Transnortatm 


Miscellaneous 


Total 


Name  an)  country 


Name  o(  currency 


U  S.  dollar 
Foreign         equivalent 
currency  •        or  U  S 
currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equnalent 

oiUS 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Midael  PHIsbury; 

Lebanon 

Austria _. 

Turtwy „. 

Pakistan 


Tliailand 

Hong  Kai| 

United  States 

Total 


Founds 

SMmg 

.  Ua 


1.001  30 
7.10150 
54.840 
2.842  55 
9,664 
1.90O8O 


19000  . 
37200  - 
206  00  . 
21600  . 
422  00  . 
244  OO  . 


1.001  30 
7.101  50 
54.840 
2,842  55 
9.664 
1.900  80 


1,51100 


190  00 
372  00 
206  00 
216  00 
422  00 
244  00 
1,51100 


1.650.00 1,51100 


3.16100 


>  Addition  of  Transportation  (Codel  Hawkins). 


ORRIN  G  HATCH. 
Oiaiman,  Committee  on  Labor  and  Human  Resources.  Mai  20.  1984 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U.S.  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL.  95-384-22  U.S.C.  1754(b),  CODEL  BAKER  FOR  TRAVEL  FROM  JAN.  12  TO  JAN.  19,  1984 


Per  diem 


Tiansportatnn 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


US  dollr 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollai 

equivalent 

or  US 

currency 


US  dollar 
foreign  equnalent 
currency  or  U  S 

cuirency 


Senator  Howard  Baker: 
Brazil 


Afgentmi 

Peru    

Panama 
Senator  Ourles  McC  Mattiias: 
BnH - 


WiUum  HMentnnd: 
Brad... 


Tom  Grtscom: 
Brazil. 


AnnlHi 


Gran  MontfloiMiyt 

Brazil    

Arientiia 


Cruzeiro 
Peso 
Sol 
Dollar 

Cnizeiro .. 
Poo 

.  sm 

.  Ogtar 

Osen ... 

Peso 
Sol 

Dollar     . 

Cruzeiro 

.  Peso 

.  U 

..  IMtar 

.  Craain... 

..  fat 

..  Sd 

..  IWbr 


59.480  70 

4.828 

532,125 


42,977  04 

4.430  40 
532.125 


74,475 

4,828 

532,125 


74,475 

4,828 

532,125 


74.475 

4.828 

532.125 


59  90                                      59.480  70  59  90 

1 70  00  ZZZIZlll. 4.828  1 70  00 

225  00 :;32.125  225  00 

75  00  '5 00 

43  7«              . 42,977  04  43  28 

156  00  "IIIIZIZ. - 4,430  40  156  00 

225  OO 532.125  225  00 

75  00 - '5  M 

75  00                  74.475  75  00 

170  00 ~ 4.828  17000 

22500  :z::::;::::::: 532,125  22500 

75  00 '5  00 

75  00  '4,475  75  00 

170  00                                       - 4,828  170  00 

225  00 ;;:::::::::::::::: —    532.125  225  00 

7500 '500 

75  00  '4.475  75  00 

17000                           - 4.828  170  00 

11000 :::::::::::::::.. 532.125  now 

75.00 i.- '500 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22,  PL  95-384-22  U.S.C.  1754(b),  CODEL  BAKER  FOR  TRAVEL  FROM  JAN.  12  TO  JAN  19,  1984-Continiied 


Per  diem 


Transportation 


Miscellaneous 


ToUl 


Name  and  country 


Name  ol  currency 


U  S  dollar 

Foreign 

equivalent 

currency 

oiUS 

currency 

Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

US  dollar 

equnalent 

Foreign 

equnalent 

or  US 

currency 

or  US 

currency 

currency 

SMdon  Himeltart; 

Brazil         

Argentina   

Peru 

Panama     

George  F  Murpliy,  Jr: 

Brazil       

Argentina    

Peru         

Panama     

Lura  Nell  Triplett, 

Brazil        

Argentina    

Peru  

Panama       

Yvonne  Hopkins 

Brazil       

Argentina 

Peru 

Panama 

Lynne  Grant 

Brazil , 

Argentina 

Peru        , 

Panama 

Delegation  expenses:' 

Brazil        

Argentina     ., 

Peru         , 

Panama 


,  Cruzero.. 


.Sol.. 


74,475 

4,828 

248.325 


.  Cmnra.. 


.Sri.. 


.  biueiro.. 

.  Peso 

.  S«l 


.  Craim.. 
.  POO 


.Sol.. 


.  Dolir ...... 

.  Cnoan.. 

.  tao 

.  U 


74.475 

4,828 

260,150 


74,475 

4,828 

532,125 


74,475 

4,828 

532,125 


74,475 

4.828 

532.125 


7500 
17000 
105.00  , 

75.00. 

75.00. 
170.00  . 
110.00  . 

75  00  . 

75  00 
170.00  . 
22500  . 

75  00 

75.00 
17000 
22500 

7500  , 

7500  . 
17000 
225.00 

75.00 


74.475 

4.828 

248.325 


74.475 

4.828 

260.150 


74,475 

4.S28 

532.125 


74,475 

4.828 

532,125 

74,475 

4,828 

532.125 


621 46 

2.220  49 

2.41157 

584  43 


Total 


7500 
170  00 
105  00 

7500 

75,00 

170 

IIO.OO 

7500 

7500 
17000 
225,00 

7500 

7500 

170 

22500 

75,00 

7500 

170 

225  00 

75  00 

62146 
2,220  49 
2.411,57 

584  43 


5.039,18 5,837,95  , 


10.877 13 


'Delegation  exoenses  include  direct  payments  and  reimbursements  to  Stale  Department  and  Delense  Department  under  authority  of  sec  502(b)  of  the  Mutual  Security  Act  of  1954.  as  amended  by  sec  22  ol  PL  95-384  and  S  Res  179 
3Sr6G(]  to  M3y  2j,  197/ 

HOWARD  H  BAKER,  )R  , 
1  Majority  Leadr,  May  1984, 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22,  PL  95-384-22  US.C,  1754(b),  CODEL  GARN  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  MINORITY  LEADERS  FROM  NOV,  26, 1983,  TO  DEC.  10, 1983 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  countiy 


Name  ol  currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollai 

equnalent 

oiUS 

currency 


Senator  lake  Garn 

New  Zealand... 

Australia      

Singapore     

Hong  Kong    

Senator  Patnck  le^. 

New  Zealand 

Austialia 

Singapore     _. 

Hong  Kong  

Senator  (Sic  H«ht: 

New  Zealand 

Australia      

Singapore     _„ 

Hong  Kong    

William  F,  Hildenbranl 

New  Zealand 

Australia      

Singapore     _ 

Hong  Kong    

Danny  Wall 

New  Zealand 

Australia      

Singapore     

Hong  Kong    

Wallace  Berger 

New  Zealand 

Australia      , 

Singapore     

Hong  Kong  „„, 

)ef1  Bingham 

New  Zealand 

Australia      

Singapore     

Hong  Kong    

Jolin  Collins 

New  Zealand 

Australia 

Singapore      

Hong  Kong    

Martin  Reiss 

New  Zealand 

Australia 

Singapore     

Hong  Kong     

Suzanne  Bingham 

New  Zealand 

Australia 


.  Dohr.. 
.  Debr. 
.  IWbr.. 

.  Doltf .. 


.  IMv. 
.  Mv.. 

.  Oobr.. 


,  DbIv  .. 


.  0*r. 


562  20 

38610 

24992 

1.386  60 

562  20 

386  10 

24992 

1,386  60 

562  20 

38610 

249  92 

1,386  60 

562  20 

386  10 

249  92 

1.386  60 

562,20 

38610 

24992 

1.386  60 

562  20 

38610 

249  92 

1,386  60 

562  20 

38610 

249  92 

1,386  60 

562  20 

38610 

249  92 

1.386  60 

562  20 

38610 

249  92 

1.386  60 

562  20 
38610 


37500 
351  OO 
118  00  , 
17800 

375  00 
35100 
118,00 
178  00 

37500 
35100 
118  00 
178  00 

375  00 
35100 
11800 
17800 

37500 
35100 
118  00 
178  00 

37500 
35100 
11800 
178  00 

37500 
35100 
118,00  , 
17800 

375  00  . 
35100 
118  00 
178  00 

375  OO 
35100 
11800 
178  00 

375  00 
351,00  ,, 


562  20 

386  20 

249.92 

1.386.60 

562  20 

38610 

249  92 

1.386  60 

562  20 

38610 

24992 

1.386  60 

562  20 

38610 

24992 

1.386  60 

562  20 

38610 

24992 

1.38660 

56220 

38610 

249  92 

1.386  60 

562  20 
38610 

24992 
1.386  60 

562  20 

38610 

24992 

1,386  60 

562  20 

38610 

24992 

1.386  60 

562  20 
38610 


37500 
35100 
11800 
178  00 

375  00 
35100 
118  00 
178  00 

375  00. 
35100 
118  00 
178  00 

375  00 
35100 
118  00 
178  00 

375  00 
35100 
118  00 
178  00 

37500 
35100 
118  00 
178  00 

37500 
35100 
11800 
178  00 

37500 
35100 
11800 
17800 

375  00 
35100 
11800 
178  00 

375  00 
35100 
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1983— Continued  


Per  dim 


Tiansportatini 


MiscHlaneous 


Total 


Name  jnfl  country 


Nameol  currtncy 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency 


foreign 
currency 


US  dollar 
equnalent 
or  US- 
currency 


US  dollar 
Foreign        equAalent 
currency         or  US 
currency 


Stngapore  

Hong  Konj 

Yvonne  L  Hopkim 

New  Zealand... 

Australia   

Smgagore  

Hong  tong 

Uvina  Wall 

New  Zealand... 

lUistralia     .... 

Singapore 

Hong  Rong 

Patricia  Smitti 

New  Zealand.. 


Dote 


.  IWbr.. 


Australia 

Singapore _, 

Hong  Kong _, 

Sharon  Hae 

New  Zealand.... 

Australia 

Singapore 

Hong  Kong  

Delegation  expenses:  ■ 

New  Zealand... 


249  92 
1.3Se60 

562  20 

38610 

249  92 

1.386  60 

562  20 

386.10 

249.92 

1.38660 

562  20 

3(610 

249.92 

1,386  60 

562  20 

38610 

249  32 

1,38660 


11800 
178  00 

375  00 
35100 
11800 
17800 

37500 
35100 
11800 
17800  ^ 

37500 
35100 
11800 
17800 

37500 
35100 
118  00 
1780O  . 


24992 
1.386  60 

562  20 

38610 

24992 

1.386  60 

56220 

38610 

24992 

1.386.60 

562  20 

38610 

249  92 

1.386  60 

562  20 

38610 

249  92 

1,386  60 


Australia 
Singapore  ... 
Hong  Kong  . 

Total 


2.734.14  . 
2,730  70  . 
1.15541 
1.75677 


118  00 
17800 

375  00 
35100 
118  00 
178,00 

375  00 
35100 
11800 
17800 

37500 
35100 
11800 
17800 

37500 
35100 
11800 
178  00 

2.734  14 
2,730  70 
1.15541 
1.756  77 


14JOI.0O  . 


8.377  02  22,685  02 


iDelegatK^  expenses  i^ude  itrect  payn^nts  a.^  rein«u,sen»nts  to  SUte  Department  a«l  Defense  Departn^t  under  author.ty  ol  sec  502(b)  of  tt»  Mutual  Security  Act  of  1954.  as  amended  by  sec  22  of  P 
agreed  to  ifoi  25.  1977. 


L  95-384.  and  S  Res  179. 


JAKE  GARN. 
Delegation  Oiairman.  Mar  28.  1984 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  ^PLOYEES  OF  The  u^s.  SENATE  UNDER 
™RITY  OF  SEa  22  P.L  95-384-22  U.S.C.  175-Kb),  CODEL  GARN,  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  MINORITY  LEADERS  FROM  AUG.  6  to  AUG.  19,  1983 


Name  and  country 


Name  of  currency 


Senator  Jake  Gant 

Japan      

Korea     

Smgjpofe 

Hong  Kim 

Senator  Paula  IMuRS: 

Japan 

Korea 

Singapore 
Hong  Kong 
Senator  Frank  Lautenberg: 

Japan     

Korea      

Singapore — 

Hong  Kong 
William  F  HiWenbrand: 

Japan     

Korea  

Singapore 

Hong  Kong       

Howard  S  Lcbengood 

Japan  

Korea    - 

Singapore.. 

Hong  Kofl| 

M  Danny  Wall: 

Japan    _.._ 

Korea     

Singapore 
Honj  Kong 
Suzanne  Singfiam. 

Japan  

Korea    - 

Singapore 

Hong  Kon| 

Jerry  Bonnam. 

Ufm 

iMt. 

Shiwwi ....:. ~ 

Hong  Kong     

Yvonne  L  Hopiiins 

Japan 

Urn 

amm 

HBIIg  ^B^l ~" 

/wian  Dubreuik 

Japan 

tarn 


.  Ym... 


.  YM. 

Hn 

.  Dolat... 
.  Dotar 

.  Yen 

.  Won 

Oolar  . 
.  Dollar... 

..  Y*..._ 
..  Wm 

Dollar 

Dollar 

..  Yen 

..  won 

Doiar 
Dollar 

Yen 
..  Won  .. 
.  Dote.. 
..  DM*. 

...  YW. 

Won 

Dollar 

Dollar 

.  Yen 

...  Won .... 
.  Onto . 


Per  Diem 


Transportation 


Miscellaneouw 


Total 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency 


Foreign 
currency 


US  dollar 

equivalent 

01  US 

currency 


Foreign 

currency 


US  dollar 

equivalent 

or  US 

currency 


113.925 

228,435 

75526 

1,301  50 

113.925 

228.435 

75526 

1.30150 

113.925 

228.435 

755  26 

1,301  50 

113,925 

214.535 

755  26 

1.301  50 

113,925 

228.435 

755  26 

1.301  50 

113,925 

228,435 

755  26 

1.301 50 

113,925 

228,435 

755  26 

1.301  50 

113.925 

228.435 

755  26 

1.301  50 

113.925 

228,435 

755  26 

1,301  50 

113.925 

228,435 

755  26 

1,301 50 


465  00  ....... 

291  OO  ...... 

354  00  ...... 

17600 _ 

46500 

291  00  . 

35400  — 
17600 

465  OO 

291  00  . 

354  00 

176  00  ..._, 

465  00  

273  29 , 

354  00  ....„, 
176  00 

465  00 

291  00 

354  00  

176  00  

465  00  ..._ 

291 00 

354  00  

17600 

465  00 

291 00  .™. 
354  00  .... 
176  00 

465  00  .._. 

291 00 

354  00  .... 

176  00  ..... 

465  00  .... 
291  00  .... 
354  00  ._ 
176  00  .... 

465  00 

291  00  

354  00  

176  00 


113.925 

228.435 

755  26 

1.301  50 

113.925 

228.435 

755  26 

1,301  50 

113.925 

228.435 

755  26 

1,301  50 

113.925 

214,535 

755  26 

1,301  50 

113.925 

228,435 

755  26 

1.301  50 

113.925 

228.435 

755  26 

1.301 50 

113.925 

228,435 

755  26 

1,301  50 

113.925 

228,435 

75526 

1,301 50 

113.925 

228.435 

755  26 

1.301  50 

113.925 

228,435 

75526 

1,30150 


465  00 
29100 
354  00 
196  00 

465  00 
29100 
354  00 
17600 

465  00 
29100 
354  00 
176  00 

465  00 
27J29 
354  00 
176  00 

465  00 
29100 
354  00 
176  00 

465  00 
29100 
354  00 
176  00 

465  00 
29100 
354  OO 
176  00 

465  00 
29100 
354  00 
176  00 

465  00 
29100 
354  00 
176  00 

46500 
29100 
354  00 
17600 
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Per  Diem 


Transportation 


Name  an)  country 


Name  ol  currency 


US  dolUr 
Foreign  equivalent 
currency  or  U  S 

currency 


Foreign 
currency 


US  dollar 

equnalent 

or  US 

currency 


MsceHaneouw 

US  dollar 
Foreign  equnalent 
currency  or  U  S 

currency 


Total 


US  dotar 
Foreign  equnalenf 
currency  or  US 

currency 


Alvina  Wail 
Japan 
K<>rea 


Smgapin. 
Hong  Kong 


Delegation  expenses 
'  Japan 
Korea 
Singapore 
Hong  Kong  


113,925 

228.435 

755  26 

1.301  50 


465  00 
29100 
354  OO 
176  00 


Total. 


113.925 

228,435 

755  26 

1.30150 

4.439  61 

927  97 

2.71204 

1.78240 


14,12829 


465  00 
23100 
354  00 

17600 

4,439  61 

327  97 

2,712,04 

1,78240 


agreed' t^/y'Ts.m""  '""^  *™"  "^'^ '""  """'^'^'^  '°  ^^e  Department  and  Defense  Department  under  auttKKity  of  sec  502(b)  of  the  Mutual  Security  Act  ol  1954,  as  amenteJ  by  sec  22  of  P 


9.86202       23.990  31 


L  95-384  and  S  Res  179. 


JAKE  GARN 
Oefegatm  Channan,  May  1984. 

Si'^T//.'^''^  °^  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384-22  U  S.C.  1754(b).  CODEL  HATFIELD  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  AND  MINORITY  LEADERS  FROM  JAN  4  TO  JAN  20  1984 


Per  Diem 


Transportation 


Name  and  county 


Name  ol  currency 


Senafoi  Mark  HarfieM. 

Hong  Kong       

Taiwan  

Indonesii 

Singapore 

Thailand _.... 

Hungary 

FngUnd  

Senator  Thomas  [agletOft 

Hong  Kong       

Taiwan „. 

Indonesii 

Singapore 

Ttiailand 

Hungary 

England  „, 

(jerakl  Frank 
Hong  Kong 

lanvan _, 

Indonesa 

Singapore 

Thailand 

Hungary  .._ 

England _„ 

Jan  Novins 
Hong  Kong 

Taiwan     „ 

Indonesia 

Singapore 

Thailand 

Hungary 

England 

Barbara  Westhoven 
Hong  Kong 

Taiwan  _ 

Indonesia 

Singapore  ..„_ 

Thailand 

Hungary 

England ,.., 

Janel  Lamos 

Hong  Kong.. 

Taiwan   

Indonesia 

Singapore 

Thailand 

Hungary  

England  

Delegatoi  expcRMt  ■ 

Hong  Koif ._ 

Taiwan    

Indonesa 

Smgapore 

Thailand 

Hungary        , 

United  Kingdom  

Total 


US  dollar 

Foreign         equnalent 
currency  or  U  S 

currency 


foreign 

currency 


US  dollar 

equvaleni 

oiUS 

currency 


Miscellaneous 

US  dollar 

Foreign         equnalent 
currency  or  U  S 

currency 


Total 


foreign 
currency 


US  dollar 

equnalent 
or  US 
currency 


Dollar       

Dollar 
Rupiali 

Dollai       , 

Baht 
forinf 
Pound      

Dollar 

Taiwan  dollar . 

Rupiah 

Dollar        .._ 

Bahl 

Forinl       

Pound 

Dollar 

Dollar     

Rupiah 

Dollar 

Baht 

foiinf 

Pound 

Dollai 
Dollar 

Rupiali      

Dollai 
Batil 
Forinl 
Pound 

Dollar 

Dollar 

Rupian 

Ddlai 

Batil 

forinl 

Pound 

Dollar 
Dollar 
Rupiah 
Dollar 
Bahl 

forinl  

Pound 


2.847  5 
7.338  6 
222.660 
433  85 

5,083  75 
6i94  9 
186  53 

2,847  5 
7,398  6 

2-'?,660 
499  85 

5.083  75 
6,894  9 
186  53 

2.847  5 
7.398  6 

222,660 
499  85 

5,083  75 
6,894  9 
186  53 

2,847  5 
7  398  6 

222,660 
499  85 

5,083  75 
6,894  9 
186  53 

2.847  5 
7,398  6 
222  660 
499  85 
5,083  75 
6,894  9 
186  53 

2,847  5 
7,338  6 
222,660 
433  85 
5,083  75 
6,894  9 
186  53 


36600  , 
184  00  . 
224  00. 

236  00  . 
222  00  . 
152  00 
264  00 

366  00  . 
184  00  ., 
224  00  ., 
236  00  . 
22?  00  ., 
152  00  „ 
264  00  .. 

36600  .. 
184  00.. 
224  00  .. 
236  00  ... 
222  00  .. 
152  00  .. 
264  00  .. 

366  00  .„ 
184  00  .„ 
224  00  .. 
236  00  .. 
227  00  ... 
152  00  .. 
264  00  ... 

366  00  ... 
184  00  ., 
224  00  .... 
236  00  ,,, 
222  00  , .. 
152  00  ... 
264  00  .. 

366  00  ... 
184  00  ... 
224  00  .. 
236  OO  ... 
222  00  ... 

152  00  

264  00  ... 


2.(47.5 
7JM.( 
2».t60 
499(5 

5.0(375 
6.(94  9 
186  53 

2.847  5 
7.398  6 
222660 
439  85 
5.083  75 
6.894  9 
186  53 

2.847  5 

7.398  6 
222  660 

49985 
5.083  75 
6.894  9 

186  53 

2.847  5 

7,398  6 
222,660 

439  85 
5,083  75 
6  894  9 

186  53 

2,847  5 
7,398  6 

222,660 
439  85 

5.083  75 
6.834  9 
186  53 

2.847  5 
7.398  6 
222.660 
499  85 
5.083  75 
6.894  9 
1(6  53 


386JI0 
IMJIO 
72400 

23600 
22200 
15200 
264  00 

366  00 
184  00 
224  00 
236  00 
22200 
152  00 
264  00 

366  00 
184  OO 
224  00 
23600 
222  00 
152  00 
264  00 

366  00 
184  00 
224  00 
236  00 
222  00 
152  00 
264  00 

366  00 
184  00 
224  00 
236  00 
22200 
152  00 
264  00 

366  00 
184  00 
22400 
23600 
222  00 
15200 
264  00 


9,888  00 


IMHH  ....:.: 2.395  07 

3.73363  3.233  63 

1.354  61   1,354  61 

1.853  77  1.853  77 

7,11536 211536 

93701 937  01 

1.9(04( „.  1,9(0  4( 

13.(6993  23,757  93 


and  %t^^^^^'S^i%^'^^'  "*  reimbursements  to  th,  Department  of  State  and  to  the  Department  of  Defense  under  authority  of  sec  502(b)  of  the  Mutual  Security  Act  ol  1954. 


as  amended  by  sec  22  o(  P  L  95-3(4, 

MARKO  NATFIUD 
Deleiatnr  (Jiairman,  F«tg   18   19(4 
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mNSnilOATFD  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U^S.  SENATE  UNDER 
CONSOLIOATED  ^^J^"^ ^^^^^^^^^^  5^8,-22  U.S.C.  1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MINORITY  LEADER  FROM  JAN  1,  TO  MAR.  31.  1984 


Per  dcm 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  of  currency 


Foreign 


US  dollar 

equivalent 

nr  II"; 


Foreign 
currencv 


US  dollai 

equivalent 

or  US 


Foreign 

currency 


US  dollar 

equivalent 

or  US 


Foreign 
currency 


US  da«ar 

equnalent 

or  US 


May  18,  1984 


Senator  Grassley  and  I  brought  the 
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EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  GARN,  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs: 

Charles  L.  Marinaccio,  of  Maryland,  to  be 
a  member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5.  1985. 

Aulana  L.  Peters,  of  California,  for  the  re- 
mainder of  the  term  expiring  June  5.  1984; 

and 

Aulana  L.  Peters  of  California,  for  the 
term  expiring  June  5.  1989  (reappointment). 

The  above  nominations  were  report- 
ed from  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs  with  the 
recommendation  that  they  be  con- 
firmed subject  to  the  nominees'  com- 
mitment to  respond  to  requests  to 
appear  and  testify  before  any  duly 
constituted  committee  of  the  Senate. 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  LEVIN  (for  himself  and  Mr. 
Grass  LEY): 
S.  2691.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1954  to  allow  a  deduction  for 
additions  to  reserves  for  refunds  of  beverage 
container  deposits:  to  the  Committee  on  Pi- 
nance. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  LEVIN  (for  himself  and 
Mr.  Grassley): 
S.  2691.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  allow  a  de- 
duction for  additions  to  reserves  for 
refunds  of  beverage  container  depos- 
its; to  the  Committee  on  Finance. 


RESERVES  FOR  REFUNDS  OF  BEVERAGE 
CONTAINER  DEPOSITS 

•  Mr.  LEVIN.  Mr.  President,  today  I 
am  introducing  legislation  along  with 
Senator  Grassley  to  change  the  cur- 
rent tax  treatment  of  refundable  de- 
posits on  beverage  containers  received 
by  wholesale  beverage  distributors  in 
States  with  mandatory  beverage  con- 
tainer deposit  laws.  The  effect  of  this 
legislation  would  be  to  eliminate  an 
unfair  tax  liability  now  imposed  on 
wholesale  distributors  in  those  States. 
At  present,  nine  States  have  enacted 
laws  requiring  deposits  on  beverage 
containers  in  order  to  reduce  the  litter 
resulting  from  the  discard  of  those 
containers.  Oregon  was  the  first  State 
to  enact  such  a  law.  Michigan.  Iowa, 
Massachusetts,  Vermont.  Maine,  Con- 
necticut, Delaware,  and  New  York  also 
have  mandatory  deposit  laws. 

Because  of  the  experience  of  these 
States  and  the  success  of  the  mandato- 
ry deposit  laws  in  reducing  litter,  sev- 
eral additional  States  are  now  consid- 
ering adoption  of  similar  laws. 

It  is  obvious  that  the  success  of 
these  laws  is  derived  from  the  finan- 
cial incentive  of  consumers  to  return 
the  beverage  containers  to  obtain 
their  deposits.  The  refundable  depos- 
its were  never  intended  to  be  a  source 
of  taxable  income  to  wholesale  distrib- 
utors. However,  the  Internal  Revenue 
Service,  in  Revenue  Ruling  78-273,  is 
interpreting  the  Tax  Code  in  a  manner 
that  treats  deposits  as  taxable  income 
and  thereby  increases  the  tax  liability 
of  the  distributor. 

Under  the  IRS  interpretation,  depos- 
its are  taxable  income  when  received: 
that  is,  when  the  consumer  purchases 
beverages  in  the  returnable  container. 
The  deposits  refunded  are  a  deductible 
expense  when  those  containers  are  re- 
turned by  the  consumer.  During  most 
of  the  year,  there  is  ■matching"  of  de- 
posits collected  on  beverage  containers 
with  deposits  refunded  on  the  return 
of    those   same    beverage    containers. 


Consequently,  there  Is  no  tax  liability 
associated  with  the  deposits— until  the 
last  6  weeks  of  the  year.  Beverage  con- 
tainers sold  during  this  period  will 
generally  not  be  returned  until  the  fol- 
lowing year.  However,  deposits  collect- 
ed on  these  beverage  containers 
become  fully  taxable  because  the  IRS 
requires  that  wholesale  distributors 
record  the  deposits  to  be  refunded  on 
these  containers  as  an  expense  only  in 
the  year  the  containers  are  returned. 
This  requirement  places  wholesale  dis- 
tributors in  the  position  of  having  to 
report  a  substantial  amount  of  income 
even  though  the  deposits  are  soon  to 
be  refunded  in  the  following  year. 

The  position  of  the  IRS  is  unreason- 
able. Wholesale  distributors  are  legal- 
ly obligated  to  refund  these  deposits 
upon  the  return  of  the  beverage  con- 
tainers. To  tax  deposits  as  income  even 
though  these  same  deposits  must  by 
law  be  refunded  violates  the  matching 
concept  and  creates,  in  many  cases,  a 
significant  income  tax  liability. 

Moreover,  the  IRS  position  is  incon- 
sistent with  existing  provisions  of  IRS 
regulations  that  have  made  provision 
for  other  industries  facing  the  same 
tax  accounting  problem  as  wholesale 
distributors.  It  is  also  inconsistent 
with  past  congressional  efforts  placing 
incentives  in  the  Tax  Code  to  help 
businesses  comply  with  environmental 
laws. 

The  legislation  we  are  introducing 
today  would  allow  wholesale  distribu- 
tors a  current  tax  deduction  for  the 
deposits  which  must  be  refunded,  even 
though  the  refund  occurs  in  the  fol- 
lowing year.  This  would  serve  to  offset 
the  fully  taxable  deposits.  The  legisla- 
tion would  also  properly  require  that 
distributors  pay  taxes  on  that  portion 
of  the  deposits  collected  during  the 
year  from  beverage  containers  that 
will  never  be  returned  because  of  loss 
or  destruction. 

During  consideration  of  the  revenue 
portion  of  the  Deficit  Reduction  Act, 


Senator  Grassley  and  I  brought  the 
issue  of  the  tax  treatment  of  State- 
mandated  beverage  container  deposits 
to  the  attention  of  the  chairman  of 
the  Finance  Committee,  who  agreed  to 
hold  hearings  on  this  matter.  It  is  my 
hope  this  legislation  will  provide  the 
vehicle  for  expedited  hearings  by  the 
committee. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2691 

Be  it  enacted  by  the  Senate  and  House  or 
Representatiies  of  the  United  States  of 
America  in  Congress  assembled. 

SKCTION  I    KKSKRVC  K)R  RKHNDS  OK  HKVKK\(;K 
CONTAINKR  DKI'OSITS. 

Section  162  (relating  to  trade  or  business 
expenses)  is  amended  by  redesignating  sub- 
section (j)  as  subsection  (k)  and  by  inserting 
after  subsection  (i)  the  following  new  sub- 
section: 

"(j)  Reserve  for  Refunds  of  Beverage 
Container  Deposits.— 

■•(1)  In  general.— If— 

"(A)  all  deposits  received  by  a  wholesale 
distributor  of  beverages  with  respect  to  any 
type  of  lj?verage  container  are  included  in 
the  gro-ss  income  of  such  distributor  for  the 
taxable  year  in  which  such  deposits  are  re- 
ceived by  such  distributor,  and 

■•(B)  such  distributor  elects  the  applica- 
tion of  this  subsection. 

there  shall  be  allowed  as  a  deduction  a  rea- 
sonable addition  to  a  reserve  for  refunds  of 
such  deposits.  Such  deduction  shall  be  in 
lieu  of  any  deduction  allowable  to  such  dis- 
tributor under  subsection  (a)  with  respect  to 
such  refunds. 

"(2)  Limitation  on  amount  of  deduction 
allowable  for  initial  taxable  year— The 
Secretary  shall  prescribe  regulations 
which— 

"(A)  limit  the  amount  of  the  deduction  al- 
lowable to  the  taxpayer  under  paragraph 
(1)  for  the  first  taxable  year  for  which  the 
taxpayer  elects  the  application  of  this  sub- 
section, and 

"(B)  allow  the  excesss  of— 
"(i)  the  amount  of  the  deduction  which 
would  have  been  allowed  the  taxpayer 
under  paragraph  (1)  for  such  taxable  year  if 
the  limitation  described  in  subparagraph 
(A)  did  not  apply,  over 

•■(ii)  the  amount  allowed  the  taxpayer 
under  paragraph  ( 1 )  for  such  taxable  year, 
to  be  carried  forward  to  each  of  the  9  tax- 
able years  succeeding  such  taxable  year  and. 
to  the  extent  provided  in  such  regulations. 
be  allowed  as  a  deduction  under  paragraph 
(1)  for  each  of  the  taxable  years  to  which 
such  excess  is  carried. 
•'(3)  Election.— 

•■(A)  In  general.— An  election  under  this 
subsection  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  shall  pre- 
scribe by  regulations.  Once  a  distributor 
elects  the  application  of  this  subsection  for 
a  taxable  year,  such  election  shall  apply  to 
all  subsequent  taxable  years  unless  the  Sec- 
retary consents  to  the  revocation  of  such 
election. 

■■(B)  Method  of  accounting.— Notwith- 
standing any  other  provision  of  this  title,  an 
election  may  be  made  under  this  subsection 
by  any  wholesale  distributor  of  beverages 
without  regard  to  the  general  method  of  ac- 
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counting  under  which  such  distributor  com- 
putes his  taxable  income."'. 

SK(    2.  ErKK(TiVK  DATE. 

The  amendments  made  by  this  Act  shall 
apply  to  taxable  years  beginning  after  De- 
cember 31,  1984.* 

•  Mr.  GRASSLEY.  Mr.  President,  I 
would  like  to  join  Senator  Levin  in  in- 
troducing this  legislation.  As  you 
know,  Senator  Levin  and  I  tried  to 
raise  this  issue  on  the  Deficit  Reduc- 
tion Tax  Act  recently  considered  by 
the  full  Senate.  The  chairman  of  the 
Finance  Committee  assured  both  of  us 
he  would  be  happy  to  hold  a  hearing 
on  our  measure.  To  facilitate  the  hear- 
ing process,  my  colleague  from  Michi- 
gan and  I  have  decided  to  introduce 
this  bill. 

This  provision  permits  accrual-basis 
taxpayers  who  are  forced  to  collect 
State-mandated  beverage  deposits  to 
deduct  this  accrued  liability.  In  my 
view,  this  is  the  only  fair  tax  treat- 
ment of  these  State-minded  deposits. 
The  accrual  system  requires  a  taxpay- 
er to  include  an  amount  in  income 
when  the  right  to  the  liability  is  fixed 
and  the  amount  of  liability  can  be  de- 
termined with  reasonable  accuracy. 
Here,  the  beverage  wholesaler  has  no 
right  to  the  State-mandated  money, 
yet  he  or  she  is  still  forced  to  take  the 
entire  amount  into  income.  The  IRS 
permits  them  to  deduct  the  amount  of 
the  deposits  returned  to  retailer  the 
following  year.  Meanwhile,  the  whole- 
saler has  lost  the  use  of  the  amount  of 
money  he  paid  in  tax  for  an  entire 
year. 

It  seems  to  Senator  Levin  and  I  that 
a  more  logical  approach  to  this  prob- 
lem would  permit  a  depositor  to  in- 
clude in  taxable  income  only  those  de- 
posits which  will  not  be  refunded 
based  on  business  experience.  This  de- 
posit refund  obligation  for  anticipated 
refunds  would  be  treated  as  a  liability 
under  the  accrual  method. 

I  ask  my  colleagues  from  States  with 
mandatory  beverage  deposits  to  join 
me  in  the  sponsorship  of  this  impor- 
tant measure. • 
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and  the  Senator  from  Georgia  (Mr. 
Mattingly)  were  added  as  cosponsors 
of  S.  2489,  a  bill  to  amend  the  Small 
Business  Act  to  enhance  competition 
in  Government  procurement. 

S.  2S68 

At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson),  was  added  as  a  cospon- 
sor  of  S.  2568,  a  bill  to  clarify  the  ap- 
plication of  title  IX  of  the  Education 
Amendments  of  1972.  section  504  of 
the  Rehabilitation  Act  of  1973,  the 
Age  Discrimination  Act  of  1975,  and 
title  VI  of  the  Civil  Rights  Act  of  1964. 

S.  2636 

At  the  request  of  Mr.  Sasser.  the 
name  of  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON).  was  added  as  a  co- 
sponsor  of  S.  2636.  a  bill  to  require  the 
Administrator  of  General  Services  to 
notify  State  and  local  governments 
and  agencies  thereof  prior  to  the  dis- 
posal of  surplus  real  property. 

S.J.  RES.  272 


ADDITIONAL  COSPONSORS 


S.   184  1 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Florida 
(Mr.  Chiles),  the  Senator  from  Idaho 
(Mr.  Symms),  and  the  Senator  from 
Delaware  (Mr.  Roth)  were  added  as 
cosponsors  of  S.  1841,  a  bill  to  promote 
research  and  development,  encourage 
innovation,  stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws. 

S.  2489 

At  the  request  of  Mr.  Weicker.  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Ne- 
braska (Mr.  Zorinsky),  the  Senator 
from  Minnesota  (Mr.  Boschwitz),  the 
Senator  from  Michigan  (Mr.  Levin). 


At  the  request  of  Mr.  Murkowski. 
the  names  of  the  Senator  from  Mary- 
land (Mr.  Sarbanes),  the  Senator  from 
New  Jersey  (Mr.  Bradley),  the  Sena- 
tor from  Indiana  (Mr.  Lugar).  and  the 
Senator  from  Minnesota  (Mr.  Bosch- 
witz) were  added  as  cosponsors  of  S.J. 
Res.  272,  a  joint  resolution  recognizing 
the  anniversaries  of  the  Warsaw  upris- 
ing and  the  Polish  resistance  to  the  in- 
vasion of  Poland  during  World  War  II. 

SENATE  JOINT  RESOLlTriON  289 

At  the  request  of  Mrs.  Hawkins,  the 
name  of  the  Senator  from  Minnesota 
(Mr.  Durenberger)  was  added  as  a 
consponsor  of  Senate  Joint  Resolution 
289.  a  joint  resolution  to  designate 
June  18.  1984,  as  -National  Child  Pas- 
senger Safety  Awareness  Day." 

SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  296,  a  joint 
resolution  to  designate  June  14.  1984, 
as  'Baltic  Freedom  Day." 

SENATE  CONCURRENT  RESOLUTION  115 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Michigan 
(Mr.  RiEGLE),  the  Senator  from  Rhode 
Island  (Mr.  Chafee),  the  Senator  from 
Missouri  (Mr.  Danforth).  the  Senator 
from   Kansas   (Mrs.   Kassebaum).   the 
Senator   from   Arkansas   (Mr.    Bump- 
ers), the  Senator  from  Arkansas  (Mr. 
Pryor),   the  Senator  from   Nebraska 
(Mr.   Exon).   the  Senator   from   New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Delaware  (Mr.  Biden),  the  Sena- 
tor     from      New      Hampshire      (Mr. 
Rudman),  and  the  Senator  from  Con- 
necticut (Mr.  Weicker)  were  added  as 
cosponsors  of  Senate  Concurrent  Res- 
olution  115,   a  concurrent   resolution 
expressing  the  sense  of  Congress  that 
the  International  Olympic  Committee 
should  establish  a  permanent  facility 


12936 


CONGRESSIONAL  RECORD— SENATE 


May  18,  1984 


for  the  Olympic  games,  to  insulate  the 
games  from  international  politics. 

amendment  no.  30S3 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Louisiana 
ixM,-  T^Mr.i  nnrl  the  Senator  from  Ver- 


(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1984:  $855,600,000,000. 
Fiscal  year  1985:  $925,500,000,000. 
Fiscal  year  1986:  $998,000,000,000. 
Fiscal  year  1987:  $1,086,300,000,000. 

(4)  The  amounts  of  the  deficits  in  the 


(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
Fiscal  year  1986: 

(A)  New  budget  authority. 
$333,700,000,000. 

(B)  Outlays.  $294,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

ir\\  Mom  nrimarv  Inan  suarantee  commit- 
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Fiscal  year  1987: 

(A)  New  budget  authority.  $8,900,000,000. 

(B)  Outlays.  $8,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(4)  Energy  (270): 


Fiscal  year  1984: 

(A)  New  budget  authority.  $4,500,000,000. 

(B)  Outlays.  $10,400,000,000. 

(C)  New       direct       loan       obligations, 
$11,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $4,700,000,000. 

(E)  New  .secondary  loan  guarantee  com- 
mitments. $0. 


(A)  New  budget  authority,  $28,800,000,000. 

(B)  Outlays.  $26,900,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 
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for  the  Olympic  games,  to  insulate  the 
games  from  international  politics. 

AMENDMENT  NO.  3053 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Louisiana 
(Mr.  Long),  and  the  Senator  from  Ver- 
mont (Mr.  Stafford)  were  added  as  co- 
sponsors  of  amendment  No.  3053  in- 
tended to  be  proposed  to  S.  2537,  a  bill 
to  amend  the  Federal  Railroad  Safety 
Act  of  1970  to  authorize  additional  ap- 
propriations, and  for  other  purposes. 
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AMENDMENTS  SUBMITTED 


FIRST  CONCURRENT 
RESOLUTION  ON  THE  BUDGET 


DOMENICI  AMENDMENT  NO.  3078 
Mr.  DOMENICI  proposed  an  amend- 
ment to  the  concurrent  resolution  (S. 
Con.  Res.  106)  setting  forth  the  con- 
gressional budget  for  the  U.S.  Govern- 
ment for  the  fiscal  years  1985,  1986. 
and  1987,  and  revising  the  congression- 
al budget  for  the  U.S.  Government  for 
fiscal  year  1984;  as  follows: 

Strike  all  after  the  resolving  clause  and 
insert  in  lieu  thereof  the  following: 
That  the  Congress  hereby  determines  and 
declares  that  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1984  is  revised, 
the  first  concurrent  resolution  on  the 
budget  for  fiscal  year  1985  is  established, 
and  the  appropriate  budgetary  levels  for 
fiscal  years  1986  and  1987  are  set  forth. 

(a)  The  following  budgetary  levels  are  ap- 
propriate for  the  fiscal  years  beginning  on 
October  I.  1983.  October  1.  1984.  October  1. 
1985.  and  October  1.  1986; 

(1)   The   recommended   levels   of   Federal 
revenues  are  as  follows: 
Fiscal  year  1984:  $665,100,000,000. 
Fiscal  year  1985:  $743,800,000,000. 
Fiscal  year  1986:  $810,800,000,000. 
Fiscal  year  1987:  $882,300,000,000. 
and  the  amounts  by  which  the  aggregate 
levels   of    Federal    revenues   should    be    in- 
creased are  as  follows: 
Fiscal  year  1984:  $2,100,000,000. 
Fiscal  year  1985:  $10,800,000,000 
Fiscal  year  1986:  $15,900,000,000. 
Fiscal  year  1987:  $18,800,000,000. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  hospital  in 
surance  within  the  recommended  levels  of 
Federal  revenues  are  as  follows: 
Fiscal  year  1984;  $39,900,000,000. 
Fiscal  year  1985:  $45,600,000,000. 
Fiscal  year  1986:  $52,600,000,000. 
Fiscal  year  1987;  $57,900,000,000. 
and    the    amounts    for    Federal    Insurance 
Contributions  Act  revenues  for  old-age.  sur- 
vivors   and  disability  insurance  within  the 
recommended  levels  of  Federal  revenues  are 
as  follows: 
Fiscal  year  1984;  $166,800,000,000. 
Fiscal  year  1985:  $189,500,000,000. 
Fiscal  year  1986:  $206,800,000,000. 
Fiscal  year  1987:  $223,600,000,000. 
(2)  The  appropriate   levels   of   total   new 
budget  authority  are  as  follows: 
Fiscal  year  1984:  $914,300,000,000. 
Fiscal  year  1985:  $1,012,700,000,000. 
Fiscal  year  1986:  $1,106,300,000,000. 
Fiscal  year  1987:  $1,209,800,000,000. 


(3)  The  appropriate  levels  of  total  budget 
outlays  are  as  follows: 

Fiscal  year  1984;  $855,600,000,000. 
Fiscal  year  1985;  $925,500,000,000. 
Fiscal  year  1986;  $998,000,000,000. 
Fiscal  year  1987:  $1,086,300,000,000. 

(4)  Ttie  amounts  of  the  deficits  in  the 
budget  which  are  appropriate  in  the  light  of 
economic  conditions  and  all  other  relevant 
factors  are  as  follows; 

Fiscal  year  1984:  $190,500,000,000. 
Fiscal  year  1985;  $181,700,000,000. 
Fiscal  year  1986;  $187,200,000,000. 
Fiscal  year  1987:  $204,000,000,000. 

(5)  The  appropriate  levels  of  the  public 
debt  are  as  follows: 

Fiscal  year  1984:  $1,596,800,000,000. 

Fiscal  year  1985:  $1,844,800,000,000 

Fiscal  year  1986:  $2,108,400,000,000. 

Fiscal  year  1987:  $2,398,500,000,000. 
and   the  amounts  by  which   the  statutory 
limits  on  such  debt  should  be  accordingly 
increased  are  as  follows: 

Fiscal  year  1984;  $106,800,000,000. 

Fiscal  year  1985;  $248,000,000,000. 

Fiscal  year  1986;  $263,600,000,000. 

Fiscal  year  1987:  $290,100,000,000. 

(6)  The  appropriate  levels  of  total  Federal 
credit  activity  for  the  fiscal  years  beginning 
on  October  1.  1983.  October  1.  1984.  October 
1.  1985.  and  October  1.  1986.  are  as  follows: 

Fiscal  year  1984; 

(A)  New  direct  loan  obligations. 
$37,600,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $105,200,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $68,300,000,000. 

Fiscal  year  1985: 

(A)  New  direct  loan  obligations, 
$36,700,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments, $110,800,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $68,300,000,000. 

Fiscal  vear  1986: 

(A)  New  direct  loan  obligations. 
$40,800,000,000. 

(B)  New  primary  loan  guarantee  commit 
ments.  $116,700,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $71,600,000,000. 

Fiscal  year  1987; 

(A)  New  direct  loan  obligations. 
$41,800,000,000. 

(B)  New  primary  loan  guarantee  commit- 
ments. $123,300,000,000. 

(C)  New  secondary  loan  guarantee  com- 
mitments. $75,100,000,000. 

(b)  The  Congress  hereby  determines  and 
declares  the  appropriate  levels  of  budget  au- 
thority and  budget  outlays,  and  the  appro- 
priate levels  of  new  direct  loan  obligations, 
new  primary  loan  guarantee  commitment.s. 
and  new  secondary  loan  guarantee  commit- 
ments for  fiscal  years  1984  through  1987  for 
each  major  functional  category  are: 

(1)  National  Defense  (050); 

Fiscal  year  1984; 

(A)  New  budget  authority. 
$265,300,000,000. 

(B)  Outlays.  $237,500,000,000. 
<C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985; 

(A)  New  budget  authority, 
$299,000,000,000. 

(B)  Outlays,  $266,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 


(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 
Fiscal  year  1986: 

(A)  New  budget  authority, 
$333,700,000,000. 

(B)  Outlays.  $294,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987; 

(A)  New  budget  authority, 
$372,000,000,000. 

(B)  Outlays.  $330,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(2)  International  Affairs  (150); 
Fiscal  year  1984; 

(A)  New  budget  authority.  $21,000,000,000. 

(B)  Outlays.  $12,000,000,000. 

(C)  New       direct       loan       obligations. 
$9,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $8,700,000,000. 

(E)  New   secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $15,200,000,000. 

(B)  Outlays.  $13,000,000,000. 

(C)  New       direct       loan       obligations. 
$10,300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986; 

(A)  New  budget  authority.  $16,300,000,000. 

(B)  Outlays.  $12,200,000,000. 

(C)  New       direct       loan       obligations. 
$12,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $9,700,000,000. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  vear  1987: 

(A)  New  budget  authority.  $17,100,000,000. 

(B)  Outlavs.  $12,500,000,000. 

(C)  New       direct       loan       obligations, 
$12,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $10,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0.  ^    ,.      , 

(3)  General  Science,  Space,  and  Technolo- 
gy (250); 
Fiscal  year  1984: 

(A)  New  budget  authority.  $8,500,000,000. 

(B)  Outlays.  $8,300,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New   secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985; 

(A)  New  budget  authority.  $8,500,000,000. 

(B)  Outlays.  $8,400,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  .secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $8,600,000,000. 

(B)  Outlays.  $8,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 


Fiscal  year  1987: 

(A)  New  budget  authority,  $8,900,000,000. 

(B)  Outlays,  $8,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(4)  Energy  (270): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $3,000,000,000. 

(B)  Outlays.  $3,000,000,000. 

(C)  New  direct  loan  obligations. 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985; 

(A)  New  budget  authority.  $4,100,000,000. 

(B)  Outlays.  $3,800,000,000. 

(C)  New  direct  loan  obligations. 
$4,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $4,000,000,000. 

(B)  Outlays.  $3,900,000,000. 

(C)  New  direct  loan  obligations. 
$4,800,000,000. 

<D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $4,000,000,000. 

(B)  Outlays,  $3,800,000,000. 

(C)  New  direct  loan  obligations. 
$5,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $100,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(5)  Natural  Resources  and  Environment 
(300): 

Fiscal  year  1984: 

(A)  New  budget  authority,  $11,600,000,000. 

(B)  Outlays,  $12,300,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $12,100,000,000. 

(B)  Outlays,  $12,000,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986; 

(A)  New  budget  authority,  $12,000,000,000. 

(B)  Outlays.  $11,900,000,000. 

(C)  New  direct  loan  obligations. 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $12,300,000,000. 

(B)  Outlays,  $11,900,000,000. 

(C)  New  direct  loan  obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(6)  Agriculture  (350): 


Fiscal  year  1984: 

(A)  New  budget  authority,  $4,500,000,000. 

(B)  Outlays,  $10,400,000,000. 

(C)  New       direct       loan       obligations, 
$11,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $4,700,000,000. 

(E)  New  secondary  loan   guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $15,600,000,000. 

(B)  Outlays.  $15,800,000,000, 

•   (C)       New       direct       loan       obligations. 
$11,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $3,200,000,000. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986; 

(A)  New  budget  authority.  $14,500,000,000. 

(B)  Outlays,  $14,400,000,000. 

(C)  New       direct       loan       obligations. 
$13,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

FLscal  year  1987: 

(A)  New  budget  authority.  $13,400,000,000. 

(B)  Outlays,  $13,200,000,000. 

(C)  New       direct       loan       obligations, 
$13,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $3,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(7)  Commerce  and  Housing  Credit  (370); 
Fi-scal  year  1984: 

(A)  New  budget  authority.  $5,600,000,000. 

(B)  Outlays.  $4,000,000,000. 

(C)  New       direct       loan       obligations. 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $50,000,000,000. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $68,300,000,000. 

Fiscal  year  1985; 

(A)  New  budget  authority,  $6,400,000,000. 

(B)  Outlays,  $1,600,000,000. 

(C)  New       direct       loan       obligations. 
$6,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $52,000,000,000. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $68,300,000,000. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,300,000,000. 

(B)  Outlays,  $2,200,000,000. 

(C)  New       direct       loan       obligations, 
$6,400,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $54,600,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $71,600,000,000. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $7,700,000,000. 

(B)  Outlays,  $3,400,000,000. 

(C)  New       direct       loan       obligations, 
$6,500,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $57,200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $75,100,000,000. 

(8)  Transportation  (400): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $29,300,000,000. 

(B)  Outlays,  $25,700,000,000. 

(C)  New      direct       loan       obligations, 
$1,100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0, 

Fiscal  year  1985: 


(A)  New  budget  authority,  $28,800,000,000. 

(B)  Outlays,  $26,900,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986; 

(A)  New  budget  authority.  $30,000,000,000. 

(B)  Outlays,  $28,400,000,000. 

(C)  New      direct       loan      obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0, 

Fiscal  year  1987; 

(A)  New  budget  authority,  $31,100,000,000. 

(B)  Outlays.  $29,500,000,000. 

(C)  New       direct       loan       obligations, 
$100,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(9)  Community    and    Regional    Develop- 
ment (450): 

Fiscal  year  1984; 

(A)  New  budget  authority.  $7,200,000,000. 

(B)  Outlays.  $7,700,000,000. 

(C)  New       direct       loan       obligations, 
$1,600,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,900,000,000. 

(B)  Outlays.  $8,200,000,000. 

(C)  New       direct       loan       obligations, 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $300,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986; 

(A)  New  budget  authority,  $7,500,000,000. 

(B)  Outlays,  $8,000,000,000. 

(C)  New       direct       loan       obligations, 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority,  $7,800,000,000. 

(B)  Outlays,  $8,100,000,000. 

(C)  New       direct       loan       obligations, 
$1,700,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(10)  Education,    Training,    Employment, 
and  Social  Services  (500): 

Fiscal  year  1984; 

(A)  New  budget  authority,  $31,300,000,000. 

(B)  Outlays,  $28,100,000,000. 

(C)  New       direct       loan       obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,400,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $30,300,000,000. 

(B)  Outlays,  $29,300,000,000. 

(C)  New       direct       loan       obligations, 
$800,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $7,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
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Fiscal  year  1986: 

(A)  New  budget  authority.  $30,300,000,000. 

(B)  Outlays,  $30,200,000,000. 

(C)  New      direct       loan      obligations, 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $8,000,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $31,600,000,000. 

(B)  Outlays,  $30,600,000,000. 

(C)  New       direct       loan       obligations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
menU,  $8,200,000,000. 

<E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
(11)  Health  (550): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $31,700,000,000. 

(B)  Outlays,  $30,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $33,100,000,000. 

(B)  Outlays,  $33,800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $36,000,000,000. 

(B)  Outlays,  $36,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $38,800,000,000. 

(B)  Outlays,  $38,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $200,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(12)  Medical  Insurance  (570): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $62,500,000,000. 

(B)  Outlays,  $60,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985; 

(A)  New  budget  authority.  $71,500,000,000. 

(B)  Outlays.  $67,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $84,100,000,000. 

(B)  Outlays.  $74,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments,  $0. 

(E)  New  secondary  loan  guarantee  com 
mitments.  $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $99,700,000,000 

(B)  Outlays.  $83,000,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary  loan  guarantee  com 

mitments.  $0. 


( 13)  Income  Security  (600): 
Fiscal  year  1984: 

(A)  New  budget  authority. 
$118,500,000,000. 

(B)  Outlays.  $97,100,000,000. 

(C)  New       direct       loan       obligations. 
$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0 

Fiscal  year  1985; 

(A)  New  budget  authority. 

$144,500,000,000. 

(B)  Outlays.  $113,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority. 
$155,100,000,000. 

(B)  Outlays.  $119,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $14,700,000,000. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987; 

(A)  New  budget  authority. 
$164,600,000,000. 

(B)  Outlays.  $124,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $14,700,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(14)  Social  Security  (650): 
Fiscal  year  1984: 

(A)  New  budget  authority. 
$175,000,000,000. 

(B)  Outlays.  $179,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary   loan   guarantee  com- 
mitments. $0. 

Fiscal  year  1985; 

(A)  New  budget  authority. 
$199,800,000,000. 

(B)  Outlays.  $190,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986; 

(A)  New  budget  authority. 
$215,800,000,000. 

(B)  Outlays.  $202,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments. $0. 

Fi.scal  vear  1987; 

(A)  New  budget  authority. 
$229,100,000,000. 

(B)  Outlay.s,  $217,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit 
ments.  $0. 

(E)  New  .secondary   loan  guarantee  com 
mitments.  $0. 

(15)  Veterans  Benefits  and  Services  (700) 
Fiscal  year  1984: 

(A)  New  budget  authority.  $26,100,000,000 

(B)  Outlays.  $25,800,000,000. 

(C)  New       direct       loan       obligations 
$1,300,000,000. 

(D)  New  primary  loan  guarantee  commit 
ments.  $18,700,000,000. 

(E)  New  secondary   loan  guarantee  com 
mitments,  $0. 


Fiscal  year  1985: 

(A)  New  budget  authority.  $26,800,000,000. 

(B)  Outlays.  $26,200,000,000. 

(C)  New       direct       loan       obligations. 
$1,200,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $22,900,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority,  $27,000,000,000. 

(B)  Outlays,  $26,700,000,000. 

(C)  New      direct       loan       obligations, 

$1,000,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $25,500,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $27,600,000,000. 

(B)  Outlays.  $27,300,000,000. 

(C)  New       direct       loan       obligations. 
$900,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $28,800,000,000. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(16)  Administration  of  Justice  (750): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $5,900,000,000. 

(B)  Outlays.  $5,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,100,000,000. 

(B)  Outlays.  $6,000,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee. commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986; 

(A)  New  budget  authority.  $6,200,000,000. 

(B)  Outlays.  $6,200,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $6,300,000,000. 

(Bi  Outlays.  $6,300,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D>  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

( 17)  General  Government  (800): 

Fiscal  vear  1984: 

(A)  New  budget  authority.  $5,300,000,000. 

(B)  Outlays.  $5,500,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fi.scal  year  1985: 

(A)  New  budget  authority.  $5,500,000,000. 

<  B)  Outlays.  $5,400,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $5,800,000,000. 

(B)  Outlays.  $5,600,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 


(E)  New  secondary  loan  guarantee  com 
mitments,  $0. 
Fiscal  year  1987: 

(A)  New  budget  authority,  $5,900,000  000 

(B)  Outlays,  $5,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(18)    General    P>urpose    Fiscal    Assistance 
(850): 
Fiscal  year  1984: 

(A)  New  budget  authority.  $6,800,000,000 

(B)  Outlays.  $6,800,000,000. 

(C)  New       direct       loan       obligations, 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary   loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority.  $6,500,000,000. 

(B)  Outlays,  $6,500,000,000. 

(C)  New       direct       loan       obligations, 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $6,500,000,000. 

(B)  Outlays,  $6,500,000,000. 

(C)  New       direct       loan       obligations. 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $6,800,000,000. 

(B)  Outlays.  $6,800,000,000. 

(C)  New       direct       loan       obligations, 
$300,000,000. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

(19)  Net  Interest  (900): 
Fiscal  year  1984: 

(A)  New  budget  authority, 
$109,700,000,000. 

(B)  Outlays.  $109,700,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority 
$124,900,000,000. 

(B)  Outlays.  $124,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986: 

(A)  New  budget  authority. 
$141,600,000,000. 

(B)  Outlays,  $141,600,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority. 
$160,700,000,000. 

(B)  Outlays.  $160,700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 
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(20)  Allowances  (920): 
Fiscal  year  1984: 

(A)  New  budget  authority,  $700,000,000 

(B)  Outlays,  $700,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1985: 

(A)  New  budget  authority,  $800,000,000 

(B)  Outlays,  $800,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

Fiscal  year  1986: 

(A)  New  budget  authority.  $1,900,000,000 

(B)  Outlays,  $2,100,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1987: 

(A)  New  budget  authority.  $3,100,000  000 

(B)  Outlays.  $3,300,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

(21)    Undistributed    Offsetting    Receipts 
(950): 
Fiscal  year  1984: 

(A)  New  budget  authority. 
$15,200,000,000. 

(B)  Outlays,     $15,200,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1985: 

(A)  New  budget  authority, 
$33,900,000,000. 

(B)  Outlays.      $33,900,000,000. 

(C)  New  direct  loan  obligations,  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fiscal  year  1986; 

(A)  New  budget  authority. 
$37,100,000,000. 

(B)  Outlays.      $37,100,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments. $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments. $0. 

Fi.scal  year  1987: 

(A)  New  budget  authority, 
$38,900,000,000. 

(B)  Outlays.     $38,900,000,000. 

(C)  New  direct  loan  obligations.  $0. 

(D)  New  primary  loan  guarantee  commit- 
ments, $0. 

(E)  New  secondary  loan  guarantee  com- 
mitments, $0. 

MISCELLANEOUS  PROVISIONS 

Sec.  2.  If  the  Congre.ss  has  not  completed 
action  by  October  1.  1984  on  the  concurrent 
resolution  on  the  budget  required  to  be  re- 
ported under  section  310(a)  of  the  Congres- 
sional Budget  Act  of  1974  for  fiscal  year 
1985.  then,  for  purposes  of  .section  311  of 
such  Act.  this  concurrent  resolution  shall  be 
deemed  to  be  the  concurrent  resolution  re- 
quired to  be  reported  under  section  310(a) 
of  such  Act. 

Sec  3.  No  bill  or  resolution  providing  new 
discretionary    budget    authority    or    new 
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spending  authority  described  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  for  fiscal  year  1985,  which  ex- 
ceeds the  appropriate  allocation  of  new  dis- 
cretionary budget  authority  or  new  spend- 
ing authority  described  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974  shall  be  enrolled  in  the  House  of 
Representatives,  and  no  bill  or  resolution 
providing  new  budget  authority  or  new 
spending  authority  described  in  section 
401(c)(2)(C)  of  the  Congressional  Budget 
Act  of  1974,  for  fiscal  year  1985.  which  ex- 
ceeds the  appropriate  allocation  of  new 
budget  authority  or  new  spending  authority 
described  in  section  401(c)(2)(C)  of  the  Con- 
gressional Budget  Act  shall  be  enrolled  in 
the  Senate,  until  after  the  Congress  has 
completed  action  on  the  second  concurrent 
resolution  on  the  budget  required  to  be  re- 
ported under  section  310  of  such  Act  or 
until  October  1,  1984,  whichever  comes  first. 

Sec  4.  For  the  purposes  of  this  resolution 
budget  authority  shall  be  determined  on  the 
basis  applicable  for  fiscal  year  1984. 

Sec  5.  It  is  the  sense  of  Congress  that  FY 
1985  appropriations  be  increased  for  several 
non-defense  discretionary  programs.  Priori- 
ty should  be  given  to  education  programs, 
environmental  protection  and  health  re- 
search activities. 

SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  3079 
Mr.  CRANSTON  (for  himself,  Mr. 
Simpson.  Mr.  Cranston.  Mr.  Stafford, 
Mr.  MuRKowsKi,  Mr.  Boschwitz.  Mr! 
Randolph.  Mr.  Matsunaga.  Mr. 
DeConcini,  Mr.  Domenici.  Mr.  Hud- 
DLESTON.  Mr.  Chiles,  and  Mr.  Byrd) 
proposed  an  amendment  to  the  con- 
current resolution  (S.  Con.  Res.  106), 
supra;  follows: 

On    page    27.    lines    4    and    5.    strike    out 
•■$26.800.000.000'    and  ■•$26.200.000.000-  and 
insert  In  lieu  thereof  ■$27,000,000  000'  and 
■•$26.400.000.000-.  respectively. 
On   page   27.   lines   13  and    14.  strike  out 
$27,000,000,000'    and    •$26,700,000,000-  and 
insert  in  lieu  thereof    •$27.200.000.000'  and 
$26.900.000.000'.  respectively. 
On   page   27.   lines   22  and   23.  strike  out 
$27,600,000,000-  and  -$27,300,000,000-  and 
insert  in  lieu  thereof  -$27,800,000,000-  and 
-$27,400,000,000".  respectively. 


SUSPENSION  OF  DUTY  ON 
YTTRIUM  ORES  AND  MATERIALS 


GOLDWATER  AMENDMENT  NO. 
3080 

(Ordered  referred  to  the  Committee 
on  Finance). 

Mr.  GOLDWATER  submitted  an 
amendment  intended  to  be  proposed 
by  him  to  the  bill  (S.  2642)  to  suspend 
until  July  1,  1989,  the  duty  on  yttrium 
bearing  ores,  materials,  and  com- 
pounds containing  by  weight  more 
than  19  per  centum  but  less  than  85 
per  centum  yttrium  oxide  equivalent; 
as  follows: 

Strike  out  all  matter  after  the  enacting 
clause  and  insert  in  lieu  thereof  the  follow- 
ing: 

That  subpart  B  of  part  1  of  the  Appendix  to 
the  Tariff  Schedule  of  the  United  SUtes  (19 
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May  18,  1984 


May  18,  1984 


VS.C.  1202)  is  amended  by  inserting  in  un- 
merical  sequence  the  following  new  item: 

"907  21    M  ynnuffl  beanng 

ores,  nutetiats.  am) 
cofflpounts 
contannt  (»  •"I"' 
more  than  19S  M 
less  nun  85% 
IttiHim  oak 
cqiiivalent  (pfonM 
lof  in  items  423  00 
oc  423  96,  Wfl  2C 
scMuk  4,  V  Item 

scMule  61  free  No  ciunge     Or  oi  lie4oie 

*™"    '  6/30/89 


Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  the  fif- 
teenth day  after  the  date  of  the  enactment 
of  this  Act. 


MASS  BOOK  DEACIDIFICATION 
FACILITY 


MATHIAS  AMENDMENT  NO.  3081 
Mr.  BAKER  (for  Mr.  Mathias)  pro- 
posed an  amendment  to  the  bill  (S. 
2418)  to  authorize  and  direct  the  Li- 
brarian of  Congress,  subject  to  the  su- 
pervision and  authority  of  a  Federal, 
civilian,  or  military  agency,  to  proceed 
with  the  construction  of  the  Library 
of  Congress  Mass  Book  Deacidif  ication 
Facility,  and  for  other  purposes:  as  fol- 
lows: 

On  page  2.  line  18.  strike  out  all  of  line  18 
and  insert  in  lieu  thereof  the  following: 

Sec.  3.  There  are  authorized  to  be  appro- 
priated for  a 


COMPREHENSIVE  SMOKING 
EDUCATION  ACT 


HATCH  AMENDMENT  NO.  3082 
(Ordered  to  lie  on  the  table.) 
Mr.  HATCH  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  (8.  772)  to  promote  public 
health  by  improving  public  awareness 
of  the  health  consequences  of  smoking 
and  to  increase  the  effectiveness  of 
Federal  health  officials  in  investigat- 
ing and  communicating  to  the  public 
necessary  health  information,  and  for 
other  purposes;  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 


SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 
"Comprehensive  Smoking  Education  Act". 

FINDING  AND  PURPOSE 

Sec.  2.  (a)  The  Surgeon  General  has  found 
that— 

(1)  cigarette  smoking  is  the  largest  pre- 
ventable cause  of  illness  and  premature 
death  In  the  United  States  and  is  associated 
with  the  unnecessary  deaths  of  over  three 
hundred  thousand  Americans  annually; 

(2)  cigarette  smoking  in  the  United  States 
Is  a  major  cause  of  cancer  of  the  lung, 
larynx,  oral  cavity,  and  esophagus  and  is  a 
contributory  factor  in  cancer  of  the  urinary 
bladder,  kidney,  and  pancreas; 


(3)  cigarette  smoking  is  a  major  cause  of 
chronic  bronchitis  and  emphysema  in  the 
United  States; 

(4)  cardiovascular  disease  accounts  for 
nearly  one-half  of  the  deaths  in  the  United 
States  and  it  is  estimated  that  one-third  of 
the  deaths  attributed  to  cardiovascular  dis- 
ease are  associated  with  smoking: 

(5)  pregnant  women  who  smoke  have  an 
elevated  risk  of  miscarriages,  stillbirths,  and 
premature  births,  and  giving  birth  to  in- 
fants with  low  birth  weight; 

(6)  quitting  or  never  starting  cigarette 
smoking  will  reduce  an  individuals  risk  of 
illness  or  premature  death:  and 

(7)  Federal.  State  and  private  initiatives 
should  be  encouraged  to  convey  to  the 
American  people  information  on  any  ad- 
verse health  effects  of  smoking. 

(b)  It  is  the  purpose  of  this  Act  to  provide 
a  new  strategy  for  making  Americans  more 
aware  of  any  adverse  health  effects  of 
smoking,  to  assure  the  timely  and  wide- 
spread dissemination  of  research  findings, 
and  to  enable  individuals  to  make  informed 
decisions  about  smoking. 

SMOKING  RESEARCH,  EDUCATION.  AND 
INFORMATION 

Sec  3.  (a)  The  Secretary  of  Health  and 
Human  Services  (hereinafter  in  this  section 
referred  to  as  the  Secretary")  shall  estab- 
lish and  carry  out  a  program  to  inform  the 
public  of  any  dangers  to  human  health  pre- 
sented by  cigarette  smoking.  In  carrying  out 
such  program,  the  Secretary  shall- 

(1)  conduct  and  support  research  on  the 
effect  of  cigarette  smoking  on  human 
health  and  develop  materials  for  informing 
the  public  of  such  effect; 

(2)  coordinate  all  research  and  education- 
al programs  and  other  activities  within  the 
Department  of  Health  and  Human  Services 
(hereinafter  in  this  section  referred  to  as 
the  -Department")  which  relate  to  the 
effect  of  cigarette  smoking  on  human 
health  and  coordinate,  through  the  Inter- 
agency Committee  on  Smoking  and  Health 
(established  under  subsection  (b)),  such  ac- 
tivities with  similar  activities  of  other  Fed- 
eral agencies  and  of  private  agencies; 

(3)  establish  and  maintain  a  liaison  with 
appropriate  private  entities,  other  Federal 
agencies,  and  State  and  local  public  agencies 
respecting  activities  relating  to  the  effect  of 
cigarette  smoking  on  human  health: 

(4)  collect,  analyze,  and  disseminate 
'through  publications,  bibliographies,  and 
otherwise)  information,  studies,  and  other 
data  relating  to  the  effect  of  cigarette  smok- 
ing on  human  health,  and  develop  stand- 
ards, criteria,  and  methodologies  for  im 
proved  information  programs  related  to 
smoking  and  health; 

(5)  compile  and  make  available  informa- 
tion on  State  and  local  laws  relating  to  the 
sale,  distribution,  use.  and  consumption  of 
cigarettes;  and 

(6)  undertake  any  other  additional  infor- 
mation and  research  activities  which  the 
Secretary  determines  necessary  and  appro- 
priate to  carry  out  this  section. 

(b)(1)  To  carry  out  the  activities  described 
in  paragraphs  (2)  and  (3)  of  subsection  (a) 
there  is  established  an  Interagency  Commit- 
tee on  Smoking  and  Health.  The  Committee 
shall  be  composed  of— 

(A)  members  appointed  by  the  Secretary 
from  appropriate  institutes  and  agencies  of 
the  Department,  which  may  include  the  Na- 
tional Cancer  Institute,  the  National  Heart. 
Lung,  and  Blood  Institute,  the  National  In- 
stitute of  Child  Health  and  Human  Devel- 
opment, the  National  Institute  on  Drug 
Abuse,  the  Health  Resources  and  Services 


Administration,  and  the  Centers  for  Disease 
Control; 

(B)  at  least  one  member  appointed  from 
the  Federal  Trade  Commission,  the  Depart- 
ment of  Education,  the  Department  of 
Labor,  and  any  other  Federal  agency  desig- 
nated by  the  Secretary,  the  appointment  of 
whom  shall  be  made  by  the  head  of  the 
entity  from  which  the  member  is  appointed; 
and 

(C)  five  members  appointed  by  the  Secre- 
tary from  physicians  and  scientists  who  rep- 
resent private  entities  involved  in  informing 
the  public  about  the  health  effects  of  smok- 
ing. 

The  Secretary  shall  designate  the  chairman 
of  the  Committee. 

(2)  While  away  from  their  homes  or  regu- 
lar places  of  business  in  the  performance  of 
services  for  the  Committee,  members  of  the 
Committee  shall  be  allowed  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in 
the  manner  provided  by  sections  5702  and 
5703  of  title  5  of  the  United  States  Code. 

(3)  The  Secretary  shall  make  available  to 
the  Committee  such  staff,  information,  and 
other  assistance  as  it  may  require  to  carry 
out  its  activities  effectively. 

(c)  The  Secretary  shall  transmit  a  report 
to  Congress  not  later  than  January  1.  1985. 
and  biennially  thereafter  which  shall  con- 
tain— 

( 1)  an  overview  and  assessment  of  Federal 
activities  undertaken  to  inform  the  public  of 
the  health  consequences  of  smoking  and  the 
extent  of  public  knowledge  of  such  conse- 
quences. 

(2)  a  description  of  the  Secretary's  and 
Committee's  activities  under  subsection  (a), 

(3)  information  regarding  the  activities  of 
the  private  sector  taken  in  response  to  the 
effects  of  smoking  on  health,  and 

(4)  such  recommendations  as  the  Secre- 
tary may  consider  appropriate. 


LABELS  FOR  CIGARETTES  AND  CIGARETTE 
ADVERTISING 

Sec.  4.  (a)  Section  4  of  the  Federal  Ciga- 
rette Labeling  and  Advertising  Act  (15 
U.S.C.  1333)  is  amended  to  read  as  follows: 

"LABELING 

Sec.  4.  (a)(1)  It  shall  be  unlawful  for  any 
person  to  manufacture,  package,  or  import 
for  sale  or  distribution  within  the  United 
States  any  cigarettes  the  packages  of  which 
fails  to  bear,  in  accordance  with  the  require- 
ments of  this  section,  one  of  the  following 
labels: 

SURGEON  GENERALS  WARNING: 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ea.se.  Emphysema.  And  May  Complicate 
Pregnancy. 

SURGEON  GENERALS  WARNING;  Quit- 
ting Smoking  Now  Greatly  Reduces  Serious 
Risks  to  Your  Health. 

SURGEON  GENERAL'S  WARNING: 
Smoking  by  Pregnant  Women  May  Result 
in  Fetal  Injury.  Premature  Birth,  and  Low 
Birth  Weight. 

SURGEON  GENERALS  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide. 

•■(2)  It  shall  be  unlawful  for  any  manufac- 
turer or  importer  of  cigarettes  to  advertise 
or  cause  to  be  advertised  (other  than 
through  the  use  of  outdoor  billboards) 
within  the  United  States  any  cigarette 
unless  the  advertising  bears,  in  accordance 
with  the  requirements  of  this  section,  one  of 
the  following  labels: 

SURGEON  GENERALS  WARNING: 
Smoking  Causes  Lung  Cancer,  Heart  Dis- 


ease, Emphysema,  And  May  Complicate 
Pregnancy. 

SURGEON  GENERAL'S  WARNING:  Quit- 
ting Smoking  Now  Greatly  Reduces  Serious 
Risks  to  Your  Health. 

SURGEON  GENERALS  WARNING: 
Smoking  by  Pregnant  Women  May  Result 
in  Fetal  Injury.  Premature  Birth,  And  Low 
Birth  Weight. 

SURGEON  GENERALS  WARNING:  Preg- 
nant Women  Who  Smoke  Risk  Fetal  Injury 
and  Premature  Birth. 

SURGEON  GENERAL'S  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide. 

"(3)  It  shall  be  unlawful  for  any  manufac- 
turer or  importer  of  cigarettes  to  advertise 
or  cause  to  be  advertised  within  the  United 
States  through  the  use  of  outdoor  bill- 
boards any  cigarette  unles.s  the  advertising 
bears,  in  accordance  with  the  requirements 
of  this  section,  one  of  the  following  labels: 
SURGEON  GENERAL'S  WARNING: 
Smoking  Causes  Lung  Cancer.  Heart  Dis- 
ease, and  Emphysema. 

SURGEON  GENERAL'S  WARNING:  Quit- 
ting Smoking  Now  Greatly  Reduces  Serious 
Health  Risks. 

SURGEON  GENERAL'S  WARNING:  Ciga- 
rette Smoke  Contains  Carbon  Monoxide. 
SURGEON  GENERAL'S  WARNING:  Preg- 
nant Women  Who  Smoke  Risk  Fetal  Injury 
and  Premature  Birth. 

••(b)(1)  Each  label  statement  required  by 
paragraph  (1)  of  subsection  (a)  shall  be  lo- 
cated in  the  place  label  statements  were 
placed  on  cigarette  packages  as  of  the  date 
of  the  enactment  of  this  subsection.  The 
phrase  Surgeon  General's  Warning'  shall 
appear  in  capital  letters  and  the  size  of  all 
other  letters  in  the  label  shall  be  the  same 
as  the  size  of  such  letters  as  of  such  date  of 
enactment.  All  the  letters  in  the  label  shall 
appear  in  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color 
with  all  other  printed  material  on  the  pack- 
age. 

"(2)  The  format  of  each  label  .statement 
required  by  paragraph  (2)  of  subsection  (a) 
shall  be  the  format  required  under  this  sec- 
tion for  label  statements  in  cigarette  adver- 
tising as  of  the  date  of  the  enactment  of 
this  subsection,  except  that  the  phrase  Sur- 
geon Generals  Warning'  shall  appear  in 
capital  letters,  the  area  of  the  rectangle  en- 
closing the  label  shall  be  50  percent  larger 
in  size  with  a  corresponding  increase  in  the 
size  of  the  type  in  the  label,  the  width  of 
the  rule  forming  the  border  around  the 
label  shall  be  twice  that  in  effect  on  such 
date,  and  the  label  may  be  placed  at  a  dis- 
tance from  the  outer  edge  of  the  advertise- 
ment which  is  one-half  the  distance  permit- 
ted on  such  date.  Each  label  statement  shall 
appear  in  conspicuous  and  legible  type  in 
contrast  by  typography,  layout,  or  color 
with  all  other  printed  material  in  the  adver- 
tisement. 

"(3)  The  format  and  type  style  of  each 
lal>el  statement  required  by  paragraph  (3) 
of  subsection  (a)  shall  be  the  format  and 
type  style  required  in  outdoor  billboard  ad- 
vertising as  of  the  date  of  the  enactment  of 
this  sut)section.  Each  such  label  statement 
shall  be  printed  in  capital  letters  of  the 
height  of  the  tallest  letter  in  a  label  state- 
ment on  outdoor  advertising  of  the  same  di- 
mension on  such  date  of  enactment.  Each 
such  label  statement  shall  be  enclosed  by  a 
black  border  which  is  located  within  the  pe- 
rimeter of  the  format  required  in  outdoor 
billboard  advertising  of  the  same  dimension 
on  such  date  of  enactment  and  the  width  of 
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which  is  twice  the  width  of  the  vertical  ele- 
ment of  any  letter  in  the  label  statement 
within  the  border. 

"(c)  The  label  statements  specified  in 
paragraphs  (1).  (2),  and  (3)  of  subsection  (a) 
shall  be  rotated  by  each  manufacturer  or 
importer  of  cigarettes  quarterly  in  alternat- 
ing sequence  on  packages  of  each  brand  of 
cigarettes  manufactured  by  the  manufactur- 
er or  importer  and  in  the  advertisements  for 
each  such  brand  of  cigarettes  in  accordance 
with  a  plan  submitted  by  the  manufacturer 
or  importer  and  approved  by  the  Federal 
Trade  Commission.  The  Federal  Trade  Com- 
mission shall  approve  a  plan  submitted  by  a 
manufacturer  or  importer  of  cigarettes 
which  will  provide  the  rotation  required  by 
this  subsection  and  which  assures  that  all  of 
the  labels  required  by  paragraphs  (1),  (2). 
and  (3)  will  be  displayed  by  the  manufactur- 
er or  importer  at  the  same  time.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  take  effect  upon  the  expiration  of 
a  one-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act. 

CIGARETTE  INGREDIENTS 

Sec.  5.  (a)  The  Federal  Cigarette  Labeling 
and  Advertising  Act  is  amended  by  redesig- 
nating sections  7  through  12  as  sections  8 
through  13.  respectively,  and  by  inserting 
after  .section  6  the  following  new  section: 

'CIGARETTE  INGREDIENTS 

"Sec.  7.  (a)  Each  person  who  manufac- 
tures, packages,  or  imports  cigarettes  shall 
annually  provide  the  Secretary  with  a  list  of 
the  ingredients  added  to  tobacco  in  the 
manufacture  of  cigarettes  which  does  not 
identify  the  company  which  uses  the  ingre- 
dients or  the  brand  of  cigarettes  which  con- 
tain the  ingredients.  A  person  or  group  of 
persons  required  to  provide  a  list  by  this 
subsection  may  designate  an  individual  or 
entity  to  provide  the  li.st  required  by  this 
subsection. 

"( b)(  1 )  At  such  times  as  the  Secretary  con- 
siders appropriate,  the  Secretary  shall 
transmit  to  the  Congress  a  report,  based  on 
the  information  provided  under  subsection 
(a),  respecting— 

"(A)  a  summary  of  research  activities  and 
proposed  research  activities  on  the  health 
effects  of  ingredients  added  to  tobacco  in 
the  manufacture  of  cigarettes  and  the  find- 
ings of  such  research; 

"(B)  information  pertaining  to  any  such 
ingredient  which  in  the  judgement  of  the 
Secretary  poses  a  health  risk  to  cigarette 
smokers;  and 

"(C)  any  other  information  which  the  Sec- 
retary determines  to  be  in  the  public  inter- 
est. 

"(2)(A)  Any  information  provided  to  the 
Secretary  under  subsection  (a)  shall  be 
treated  as  trade  secret  or  confidential  infor- 
mation subject  to  section  552(b)(4)  of  title  5, 
United  States  Code  and  section  1905  of  title 
18.  United  States  Code  and  shall  not  be  re- 
vealed, except  as  provided  in  paragraph  ( 1 ), 
to  any  person  other  than  those  authorized 
by  the  Secretary  in  carrying  out  their  offi- 
cial duties  under  this  section. 

"(B)  Subparagraph  (A)  does  not  authorize 
the  withholding  of  a  list  provided  under 
subsection  (a)  from  any  duly  authorized 
subcommittee  or  committee  of  the  Con- 
gress. If  a  subcommittee  or  committee  of 
the  Congress  requests  the  Secretary  to  pro- 
vide it  such  a  list,  the  Secretary  shall  make 
the  list  available  to  the  subcommittee  or 
committee  and  shall,  at  the  same  time, 
notify  in  writing  the  person  who  provided 
the  list  of  such  request. 

"(C)  The  Secretary  shall  establish  written 
procedures  to  assure  the  confidentiality  of 
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information  provided  under  subsection  (a). 
Such  procedures  shall  include  the  designa- 
tion of  a  duly  authorized  agent  to  serve  as 
custodian  of  such  information.  The  agent— 

"(i)  shall  take  physical  possession  of  the 
information  and,  when  not  in  use  by  a 
person  authorized  to  have  access  to  such  in- 
formation, shall  store  it  in  a  locked  cabinet 
or  file,  and 

"(ii)  shall  maintain  a  complete  record  of 
any  person  who  inspects  or  uses  the  infor- 
mation. 

Such  procedures  shall  require  that  any 
person  permitted  access  to  the  information 
shall  be  instructed  in  writing  not  to  disclose 
the  information  to  anyone  who  is  not  enti- 
tled to  have  access  to  the  information.". 

(b)  Section  7  of  the  Federal  Cigarette  la- 
beling and  Advertising  Act  added  by  subsec- 
tion (a)  shall  take  effect  upon  the  expira- 
tion of  the  one-year  period  beginning  on  the 
date  of  the  enactment  of  this  Act. 

MISCELLANEOUS  AMENDMENTS 

Sec.  6.  (a)  Paragraph  (1)  of  section  2  of 
the  Federal  Cigarette  Labeling  and  Adver- 
tising Act  (15  U.S.C.  1331)  is  amended  to 
read  as  follows: 

"(1)  the  public  may  be  adequately  in- 
formed about  any  adverse  health  effects  of 
cigarette  smoking  by  inclusion  of  warning 
notices  on  each  package  of  cigarettes  and  in 
each  advertisement  of  cigarettes". 

(b)  Section  3  of  such  Act  (15  U.S.C.  1332) 
is  amended  by  adding  at  the  end  the  follow- 
ing: 

"(8)  The  term  Secretary'  means  the  Sec- 
retary of  Health  and  Human  Services.". 

(c)  Section  8  of  such  Act  (15  U.S.C.  1336) 
(as  so  redesignated)  is  amended  to  read  as 
follows: 

""FEDERAL  TRADE  COMMISSION 


"Sec.  8.  Nothing  in  this  Act  (other  than 
the  requirements  of  section  4(b))  shall  be 
construed  to  limit,  restrict,  expand,  or  oth- 
erwise affect  the  authority  of  the  Federal 
Trade  Commission  with  respect  to  unfair  or 
deceptive  acts  or  practices  in  the  advertising 
of  cigarettes.". 

(d)  Section  9  of  such  Act  (15  U.S.C.  1337) 
(as  so  redesignated)  is  amended— 

(1)  by  striking  out  "of  Health,  Education, 
and  Welfare""  in  subsection  (a). 

(2)  by  redesignating  clauses  (A)  and  (B)  in 
such  subsection  as  clauses  (1)  and  (2),  re- 
spectively, 

(3)  by  striking  out  clause  (A)  in  subsection 
(b)  and  by  redesignating  clauses  (B)  and  (C) 
as  clauses  (1)  and  (2).  respectively. 

Mr.  HATCH.  Mr.  President,  today  I 
am  submitting  an  amendment  in  the 
form  of  a  substitute  for  S.  772,  the 
Smoking  Prevention  Health  and  Edu- 
cation Act,  and  urge  that  floor  debate 
be  scheduled  as  soon  as  possible  to 
consider  this  important  legislation.  As 
amended,  the  bill  is  similar  to  S.  772  as 
reported  out  of  the  Labor  and  Human 
Resources  Committee  on  July  13,  1983, 
and  continues  its  important  mission  of 
educating  our  citizens  about  the  haz- 
ards of  smoking. 

The  bill,  as  amended,  will  require 
four  rotating  health  warning  labels  on 
cigarette  packages.  The  warning  labels 
begin  with  "SURGEON  GENERALS 
WARNING"  and  are  followed  by  one 
of  four  phrases:  "Smoking  Causes 
Lung  Cancer,  Heart  Disease,  Emphyse- 
ma And  May  Complicate  Pregnancy"; 
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•Quitting  Smoking  Now  Greatly  Re- 
duces Serious  Risks  To  Your  Health"; 
"Smoking  By  Pregnant  Women  May 
Result  In  Fetal  Injury,  Premature 
Birth,  And  Low  Birth  Weight";  and 
•Cigarette  Smoke  Contains  Carbon 
Monoxide." 

The  "Smoking  Prevention  Health 
and  Education  Act'  represents  a  na- 
tional public  education  effort  designed 
to  improve  our  citizens  awareness 
about  what  the  Surgeon  has  said  is 
the  No.  1  preventable  cause  of  death- 
cigarette  smoking.  The  issue  at  stake 
is  not  whether  the  Government 
should  tell  people  how  to  live  their 
lives.  I  am  not  in  favor  of  Government 
regulations  just  for  the  sake  of  regu- 
lating. This  does  not  prevent  any  citi- 
zen from  using  tobacco  products.  It 
will,  however,  allow  them  to  make  a 
more  informed  choice. 

Mr.  President,  I  want  to  extend  my 
thanks  to  my  distinguished  colleagues 
in  the  House  of  Representatives,  Con- 
gressman DiNGELL,  chairman  of  the 
Energy  and  Commerce  Committee  and 
Congressman  Waxman,  chairman  of 
the  Health  and  Environment  Subcom- 
mittee for  their  valiant  efforts  in 
bringing  about  a  compromise  between 
the  tobacco  industry  and  many  nation- 
al health  groups  represented  by  the 
Coalition  on  Smoking  or  Health.  With- 
out their  help,  we  would  not  be 
moving  forward  on  this  landmark  leg- 
islation. It  is  my  understanding  that 
the  House  of  Representatives  is  eager 
for  quick  passage  of  the  Senate  bill, 
and  I  strongly  recommend  we  send 
this  legislation  to  them  as  soon  as  pos- 
sible. 

Also.  I  understand  that  following  in- 
tense negotiations,  the  tobacco  indus- 
try has  said  they  will  not  oppose  this 
bill  if  it  remains  in  its  present  form. 
This  has  taken  great  courage  on  their 
part  and  I  want  to  extend  my  appre- 
ciation to  the  Tobacco  Institute  and 
its  member  companies  for  their  coop- 
eration and  willingness  to  compromise. 
This  is  a  bill  whose  time  has  come. 
The  American  public  is  asking  for 
more  information  so  they  can  make  a 
more  informed  decision  on  smoking.  It 
is  our  responsibility  to  give  the  Ameri- 
can people  that  information. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  amendment 
to  S.  772.  and  my  remarks  be  printed 
in  the  Record  and  that  consideration 
of  this  bill  be  scheduled  as  soon  as  pos- 
sible. 
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On  Thursday,  June  14,  beginning  at 
10  a.m.,  the  subcommittee  will  receive 
testimony  on  S.  2370.  to  provide  for 
the  distribution  to  the  States  of  cer- 
tain amounts  resulting  from  enforce- 
ment of  the  Emergency  Petroleum  Al- 
location Act  of  1973.  and  for  other 
purposes;  and  to  oversee  existing 
weatherization  programs. 

On  Tuesday.  June  26,  beginning  at 
10  a.m..  the  subcommittee  will  hold  an 
oversight  hearing  to  receive  testimony 
on  the  Outer  Continental  Shelf  leas- 
ing activities. 

Both  hearings  will  be  held  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Subcommittee  on  Energy  Conserva- 
tion and  Supply,  Committee  on 
Energy  and  Natural  Resources,  U.S. 
Senate,  Washington,  D.C.  20510. 

Witnesses  are  requested  to  provide 
the  subcommittee  with  25  copies  of 
their  testimony  24  hours  in  advance  of 
the  hearing,  as  required  by  the  rules 
of  the  committee,  and  100  copies  on 
the  day  of  the  hearing. 

For  further  information  regarding 
these  hearings,  please  contact  Mr. 
Allen  Stayman  of  the  subcommittee 
staff  at  224-2366. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President,  I 
would  like  to  announce  that  the 
Senate  Small  Business  Committee  and 
the  House  Small  Business  Committee 
will  hold  a  joint  conference  on  May  22, 
1984,  at  2  p.m.  in  room  S.  146  of  the 
Capitol,  on  the  SBA  authorization 
bills.  S.  1323  and  H.R.  3020.  For  fur- 
ther information,  please  contact  Bob 
Dotchin,  staff  director,  of  the  commit- 
tee at  224-5175. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  .session  of  the 
Senate  on  Friday,  May  18.  to  continue 
markup  of  the  fiscal  year  1985  intelli- 
gence budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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NOTICES  OF  HEARINGS 

SUBCOMMITTEE  ON  ENERGY  CONSERVATION  AND 
SUPPLY 

Mr.  WALLOP.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  public  hearings 
before  the  Subcommittee  on  Energy 
Conservation  and  Supply. 


MRS.  EUNICE  KENNEDY  SHRIV- 
ER  ON  ADOLESCENT  PREGNAN- 
CY 
•  Mr.  DENTON.  Mr.  President.  I 
should  like  to  insert  in  the  Record  a 
very  thoughtful  and  useful  speech  on 
adolescent  pregnancy  given  by  Mrs. 
Eunice  Kennedy  Shriver  at  the  'Part- 
nership for  Action  Conference'"  spon- 
sored   by    the    Office    of    Adolescent 


Pregnancy  Programs  of  the  Depart- 
ment of  Health  and  Human  Services. 
The  conference  was  held  in  Tampa. 
Fla.  on  April  30.  The  participants  In- 
cluded representatives  from  Adoles- 
cent Family  Life  Act  projects,  as  well 
as  other  community  groups  and  lead- 
ers from  the  southeastern  part  of  the 
country  who  are  concerned  about 
problems  of  adolescent  pregnancy. 
The  keynnote  speaker  for  the  confer- 
ence was  Mrs.  Shriver. 

Mrs.  Shriver  is  a  friend  and  respect- 
ed colleague  of  mine.  We  have  worked 
together  over  the  past  4  years  in  con- 
cert on  many  areas  of  common  inter- 
est concerning  the  well-being  and  hap- 
piness of  our  Nation's  young  people 
and  their  families.  Mrs.  Shriver  and 
the  Joseph  P.  Kennedy.  Jr.  Founda- 
tion have  been  strong  advocates  for 
the  Adolescent.  Family  Life  Act.  Not 
only  has  Mrs.  Shriver  testifed  in  sup- 
port of  the  law.  but  through  the  ef- 
forts of  the  Kennedy  Foundation,  she 
has  also  worked  to  develop  over  200 
"community  of  caring"  adolescent 
pregnancy  programs  throughout  the 
United  States. 

These  programs  embrace  many  of 
the  goals  and  purposes  of  the  adoles- 
cent family  life  law  while  at  the  same 
time  striving  even  further  to  assist 
adolescents  and  their  families  by  chal- 
lenging parents  as  well  as  the  profes- 
sionals involved  in  the  programs  to 
become  "moral  educators.  "  Teens,  par- 
ents and  adult  counselors  are  taught 
how  to  share  their  values  and  in  the 
process  the  "community  of  caring" 
programs  are  finding  that  adolescents 
and  adults  agree  on  many  values  such 
as:  "Having  sex  with  love  is  better 
than  sexual  promiscuity.  Raising  a 
child  in  a  family  with  a  mother  and 
father  is  better  than  raising  a  child 
alone. " 

I  could  not  agree  with  Mrs.  Shriver 
more  than  when  she  stated:  "These 
(values)  are  not  religious  dogmas  or 
the  property  of  any  one  group  or  value 
system.  They  are  truths  within  the  ev- 
eryday life  experience  of  adults  and 
adolescents  alike— not  only  in  our  cul- 
ture, but  in  every  culture."  I  believe 
that  truths  such  as  these  when  im- 
parted to  our  young  people  will  help 
us  all  to  develop  a  happier  society  and 
a  more  productive  nation. 

Finally.  I  want  to  take  this  opportu- 
nity to  publicly  congratulate  Mrs. 
Shriver  for  her  receipt  of  the  Presi- 
dential Medal  of  Freedom,  the  highest 
civilian  award  of  our  Government, 
from  President  Reagan.  This  award 
was  presented  to  Mrs.  Shriver  for  the 
more  than  20  years  of  her  labors  on 
behalf  of  the  mentally  retarded.  As 
the  founder  of  the  Special  Olympics 
and  the  supporter  of  research  centers 
and  excellent  programs  for  the  men- 
tally retarded,  Eunice  Kennedy  Shriv- 
er has  touched  the  lives  of  many 
American  families.  For  this  work,  as 


well  as  for  her  work  in  the  area  of  ado 
lescent  pregnancy,  I  want  to  thank 
Mrs.  Shriver  today. 

I  ask  that  Mrs.  Shriver's  speech  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks. 

The  speech  follows: 

Adolescent  Pregnancy:  Partnerships  for 
Action 

Marjorie  Mecklenburg,  ladies  and  gentle- 
men. 

Thank  you  for  inviting  me  to  speak  to  you 
at  this  partnerships  for  action  conference. 
As  we  all  work  in  adolescent  pregnancy  pro- 
grams. I  feel  we  are  joined  together  in  a 
great  undertaking. 

The  idea  that  'all  men  and  women  are 
brothers  and  sisters  is  not  a  transient  cul- 
tural notion."  said  Nobel  prize  winner  Dr. 
Lewis  Thomas,  "not  a  slogan  to  make  us  feel 
warm  and  comfortable  inside.  It  is  a  biologi- 
cal imperative." 

Our  biology  then,  is  moral.  And  out  of  our 
biology  has  come  the  most  moral  of  our 
human  institutions— the  family. 

Today,  I  would  like  to  talk  to  you  briefly 
about  the  changing  values  and  mores  in  our 
society  regarding  the  family.  I  see  that  we 
are  in  the  infancy  stages  of  a  great  moral 
awakening  by  our  young  people,  as  well  as 
by  our  adults. 

Now  more  than  ever  before,  it's  being 
found  that  college-age  students  are  postpon- 
ing sex.  According  to  a  recent  NBC  report, 
one  college  found  that  the  percentage  of 
their  new  students  who  reported  they  had 
engaged  in  pre-marital  sex,  had  dropped 
from  a  high  of  over  eighty  percent  ten  years 
ago  to  fifty-three  percent  today. 

Recent  studies  by  Professor  Carol  Gilligan 
of  the  Harvard  School  of  Education  reveal 
adolescence— certainly  among  girls— is  the 
age  at  which  values  emerge  on  their  own. 
You  should  not  assess  girls"  values  from  the 
categories  derived  from  studies  of  males, 
says  Professor  Gilligan.  But,  instead,  .see 
how  you  would  describe  identity,  and  moral 
development,  and  the  adolescent  transfor- 
mation of  relationships  by  beginning  with 
the  girl. 

When  Carol  asked  girls  what  "depend- 
ence'  meant,  the  response  was:  It  means 
that  someone  will  be  there  when  you  need 
them  to  talk  to— to  listen  to— to  try  to 
help— and  to  understand." 

In  these  girls  minds,  the  implied  opposite 
of  dependence  was  not  independence  but 
undependability.  ■Vet.  all  the  sociological  as- 
sessment scales  place  dependency  on  one 
end.  to  signify  childhood,  and  independence 
or  autonomy  on  the  other  end.  to  signify 
maturity.  Here,  in  their  definition  of  the  de 
pendent  person,  the  girls  were  identifying  a 
different  dimension.  The  dependent  person 
was  being  defined  in  the  context  of  their 
ability  to  develop  relationships— relation- 
ships of  caring,  of  communication  and  of 
commitment— and  to  engage  with  others. 

We  need  to  encourage  women  to  see  and 
speak,  in  their  own  terms,  about  what  they 
see  and  what  they  know.  Looking  at  girls 
will  provide  us  with  a  new  way  of  looking  at 
both  girls  and  boys. 

But  all  of  us  know  that  the  powerful  drive 
to  care  and  be  cared  for  sometimes  leads 
young  people  to  use  their  sexuality  to  bind 
themselves  to  others.  All  too  often,  an  early 
pregnancy  results. 
And  so  our  work  goes  on  and  on. 
Over  the  past  four  years,  more  than  two 
hundred  adolescent  pregnancy  programs 
throughout  the  United  States  have  adopted 
"a  community  of  caring"  in  their  curricu- 
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lums  to  provide  a  new  value-oriented  ap- 
proach to  serving  adolescents. 

I  was  delighted  to  learn  recently  that  Gov- 
ernor Mario  Cuomo  of  New  York  had 
formed  a  task  force  on  adolescent  pregnan- 
cy. This  task  force  has  recommended  the  de- 
velopment, and  funding,  of  a  new  five  mil- 
lion dollar  adolescent  pregnancy  program 
that,  in  addition  to  advice  on  nutrition,  edu- 
cation and  parenting,  will  also  teach  young 
people  values. 

This  is  also  the  goal  of  "a  community  of 
caring." 

What  is  "a  community  of  caring?"  It  is 
both  a  place  and  an  attitude— a  program 
and  a  philosophy.  Within  such  communi- 
ties, young  mothers-to-be  and  the  fathers  of 
their  babies  explore  their  feelings,  examine 
their  expectations,  and  make  their  plans  for 
the  future  in  an  environment  of  acceptance 
and  trust. 

Here  they  find  caring  without  judgment 
and  through  this  caring,  they  learn  that 
their  lives  are  rich  in  value  and  in  possibili- 
ty. 

Central  to  "a  community  of  caring"  is  a 
curriculum  which  has  been  developed  with 
the  ^jelp  of  doctors,  nurses,  social  workers, 
parents,  clergy,  teachers,  and  young  people 
themselves.  This  curriculum  contains  the 
essential  facts  which  teachers  must  trans- 
mit to  pregnant  adolescents  to  help  them 
develop  in  health,  education,  work,  mar- 
riage. exerci.se.  parenting,  and  recreation. 

And  what  is  unique  about  "a  community 
of  caring?"  It  demonstrates  the  very  values 
that  it  teaches.  It  assumes  that  young 
people  who  feel  cared  for  by  others,  will 
eventually  care  for  them.selves.  It  realizes 
that  people  who  are  able  to  respect  and  care 
for  themselves,  can  care  more  fully  and  real- 
istically for  others. 

The  "community  of  caring"  curriculum  in- 
spires in  young  people  a  vision  of  a  strong 
and  healthy  family.  It  offers  a  way  in  which 
the  family  helps  preserve  the  centrality  of 
the  individual  as  the  moral  decision-maker 
in  a  caring  relationship  with  his  or  her 
family. 

The  approach  of  the  community  of 
caring  ■  challenges  all  parents  and  profes- 
sionals to  be  not  only  teachers,  but  moral 
educators.  It  does  not  apologize  for  its  faith 
in  the  value  of  moral  behavior.  It  recognizes 
that  adolescents  are  hungry  for  values,  for 
certainties,  and  for  guideposts  to  lead  them 
in  their  quest  for  values. 

The  first  requirement  for  parents  to  help 
their  children,  and  to  help  all  children,  is  to 
clarify  in  their  own  minds  their  own  feelings 
in  respect  to  morals  and  values. 

My  argument  is  straight-forward  and 
quite  simple.  When  parent.s  and  teachers 
raise  questions  concerning  values  in  adoles- 
cent's minds,  but  I  hey  do  not  try  to  force 
their  feelings  on  the  adole.scent.  moral 
values  are  not  being  imposed  but  communi- 
cated. The  moral  component  exists  in  every 
human  activity,  whether  we  rai.se  it  and  dis- 
CU.SS  it  openly  or  whether  we  try  to  hide  it. 
To  ignore  the  moral  component  of  an 
issue  is  to  ignore  a  crucial  dimension  of  your 
understanding.  "Vou  will  not  understand  the 
problem  adequately  if  you  ignore  the  moral 
component.  So  by  raising  the  moral  ques- 
tion that  is  inherent  in  every  problem  we 
are  not  imposing  anything.  We  are  simply 
pointing  out— for  critical  examination- 
something  that  is  already  there  in  the  situa- 
tion. 

For  example,  there  is  a  moral  dimension 
in  issues  regarding  nuclear  policy  .  .  .  there 
is  a  moral  dimension  to  how  you  deal  with 
South  Africa  or  the  Middle  East  .  .  . 
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There  is  a  moral  dimension  in  adolescent 
pregnancy,  and  the  technical  person  in- 
volved in  adolescent  pregnancy  is  absolutely 
wrong  for  not  pointing  out— for  critical  dis- 
cussion—the moral  elements  of  adolescent 
pregnancy.  If  you  do  not  deal  with  the 
moral  dimension  of  this  question  in  public 
policy,  then  you  are  simply  making  public 
policy  with  a  blind  spot— in  the  same  way 
that  a  person  who  says,  "we  are  going  to 
look  at  our  relationships  with  Germany  but 
we  are  not  going  to  deal  with  the  economic 
elements  of  that  relationship,'"  would  be  ex- 
amining that  issue  with  a  blind  spot. 

You  cannot  deal  with  the  public  policy 
programs  of  adolescent  pregnancy  unless 
you  are  willing  to  deal  with  all  the  moral 
components  of  adolescent  pregnancy  issues. 
And  so,  it  is  not  imposing  anything  on 
anyone  to  raise  the  moral  question  in  dis- 
cussing adolescent  pregnancy.  It  is  simply  to 
ask:  Since  the  moral  dimension  is  already 
there,  are  we  going  to  make  public  policy 
without  any  reflective  treatment  of  the 
moral  issue?  Or  are  we  going  to  make  public 
policy  on  the  basis  of  a  conscious,  reflective 
analysis  of  the  moral  elements  that  relate 
to  every  other  element— the  human,  the 
medical,  and  the  economic? 

The  imposing  argument.  I  think,  can  be 
dealt  with  head-on.  We  are  not  imposing 
anything.  Those  who  say  we  should  exclude 
the  moral  policy  are  exorcising  something 
from  the  problem  by  refusing  to  look  at  it. 
Yet.  the  very  people  they  are  trying  to  help, 
enthusiastically  accept  discussion  of  the 
moral  policy  once  the  questions  are  raised. 

A  sixteen-year-old  in  an  Oklahoma  "com- 
munity of  caring"  program  recently  said  to 
me  about  caring:  "What  I  have  learned  here 
Is  to  love  and  respect  my.self.  and  to  find  out 
the  meaning  of  life.  I  never  realized  I  had  to 
do  that  for  my.self  before  I  could  love  my 
baby." 

The  "community  of  caring  "  curriculum 
does  not  ask  teachers  to  pose  as  experUs  in 
ethics.  It  asks  them  to  share  with  their  stu- 
dents the  values  of  "a  community  of  caring" 
.so  that  the  young  people  in  their  care  can 
begin  to  formulate  values  of  their  own.  We 
have  found  that  when  this  candid  sharing 
of  values  takes  place,  adults  and  adolescents 
agree  on  many  values.  For  example:  Caring 
for  yourself  is  better  than  neglecting  your- 
.self.  Having  sex  with  love  is  better  than 
.sexual  promi.scuity.  Raising  a  child  in  a 
family  with  a  mother  and  a  father  is  better 
than  raising  a  child  alone. 

The.se  are  not  religious  dogmas  or  the 
property  of  any  one  group  or  value  system. 
They  are  truths  within  the  everyday  life  ex- 
perience of  adults  and  adolescents  alike— 
not  only  in  our  culture,  but  in  every  culture. 
Every  teacher  feels  qualified  to  guide  ado- 
le.scents  in  nutrition,  money  management, 
or  educational  choices.  In  a  community  of 
caring.  "  we  ask  them  to  go  a  step  further- 
to  be  as  clear  about  moral  values  as  they  are 
about  the  other  subjects  they  teach. 

Does  the   "community  of  caring  "  curricu- 
lum work? 
Yes! 

As  we  listen  to  the  young  men  and  women 
in  "community  of  caring"  programs,  they 
joyfully  tell  us  how  simple  acts  of  caring 
have  transformed  their  lives. 

"You  guys  are  my  family,"  said  a  sixteen- 
year-old  in  New  York  recently.  "I  don't  have 
anyone  at  home  who  listens  to  me  and  re- 
spects me." 

"It's  only  here  that  I  feel  no  one  will 
judge  me.  "  says  a  young  mother-to-be  in 
Houston.  Texas. 
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I  am  here  today  to  urge  you  to  help  build 
"communities  of  caring  "  across  this  land. 
We  must  encourage  teenagers  who  get  preg- 
nant to  come  to  a  place  where  caring  is  not 
only  talked  about,  but  practiced. 

We  must  let  our  teenagers  know  that  they 
do  not  live  alone  or  in  a  world  without 
values.  They  are  part  of  a  community  of 


sage  of  legislation  for  over  12  years. 
During  the  debate  on  the  Criminal 
Code  Reform  Act  in  the  95th  Con- 
gress, the  Senate  unanimously  adopt- 
ed an  amendment  dealing  with  phar- 
macy crime.  Similar  provisions  were 
contained  in  the  reported  version  of 


And  look  at  the  result.  The  byprod- 
uct of  this  illegal  industry  is  more  vio- 
lence, more  crime,  and  an  increasingly 
overworked  criminal  jtistice  system. 

So  I  am  pleased  to  see  us  arrive  at 
this  point.  Finally,  I  would  again  like 
to  point  to  the  hard  work  done  by  the 


I 

May  18,  1984 

THE  2D  POLISH  CORPS  VICTORY 
AT  MONTE  CASSINO.  ITALY 

•  Mr,  LEVIN.  Mr,  President,  on  May 
18,  1944,  the  2d  Polish  Corps  attacked 
and  secured  the  Nazi  stronghold  at 
Monte    Cassino,    Italy.    This    victory 


CONGRESSIONAL  RECORD— SENATE 


12945 


tion  has  been  created.  The  goals  of 
this  foundation  include  remembering 
the  heroism  and  sacrifices  of  those 
who  gave  their  lives  for  the  liberation 
of  Europe,  establishing  and  maintain- 
ing a  library  and  archives  of  the  arti- 
facts  and   memorabilia  of   thp   mrrts 


lege  that  has  not  yet  been  armounced,  con- 
struction of  a  $15  million  factory  by  Wang 
Laboratories  in  Boston's  Chinatown  to  pro- 
vide 300  jobs  for  Inner  city  residents,  and 
creation  of  the  $6  million  Wang  Institute  of 
Graduate  Studies  for  software  engineers 
and  China  scholars. 
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I  am  here  today  to  urge  you  to  help  build 
"conununltles  of  caring"  across  this  land. 
We  must  encourage  teenagers  who  get  preg- 
nant to  come  to  a  place  where  caring  is  not 
only  talked  about,  but  practiced. 

We  must  let  our  teenagers  know  that  they 
do  not  live  alone  or  in  a  world  without 
values.  They  are  part  of  a  community  of 
teachers,  parents,  and  friends  all  strugglmg 
together  for  answers  about  the  meaning  and 
value  of  their  lives.  As  novelist  Toni  Morri- 
sion  has  said,  "it  takes  a  village  to  raise  a 
child,  not  one  parent,  not  two  parents,  but 
the  whole  village."  The  "community  of 
caring"  is  a  village  of  caring.  It  helps  give 
our  youth  a  sense  of  connectedness  to  all  as- 
pects of  themselves  and  others.  The  birth  of 
a  baby  is  a  miracle  that  affirms  the  meanmg 
and  value  of  life.  In  the  "community  of 
caring,"  all  elements  of  this  community  join 
to  protect,  enhance,  and  nurture  this  new 
life— this  new  family. 

Thank  you  very  much.« 
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PRESERVATION  WEEK 
•  Mr  HUDDLESTON.  Mr.  President, 
this  week.  May  13-19.  is  Preservation 
Week.  Some  5,000  preservation  and 
neighborhood  groups  will  be  partici- 
pating in  activities  in  celebration  of 

The  National  Trust  for  Historic 
Preservation  has  announced  a  theme. 
"Preservation  is  Taking  Care  of  Amer- 
ica" for  the  period. 

This  is.  therefore,  a  particularly  ap- 
propriate time  to  reflect  upon  the  con- 
tributions of  State  and  local  preserva- 
tion organizations  to  reclaiming  and 
revitalizing  neighborhoods  and  down- 
town centers  throughout  our  Nation. 

Historic  preservation  efforts  have 
enabled  us  to  save  for  future  genera- 
tions buildings  of  significance  to  our 
heritage  and  culture.  They  have  given 
new  life  to  urban  areas  which  had  de- 
generated physically  and  spiritually. 
They  have  made  declining  neighbor- 
hoods not  just  viable  but  inviting,  at- 
tractive places  in  which  to  live. 

I  could  cite  endless  examples  in  my 
State  of  Kentucky  of  historic  struc- 
tures protected,  center  cities  revived 
and  older  neighborhoods  reestablished 
through  historic  preservation  efforts. 
Suffice  it  to  say  that  the  benefits  have 
been  not  only  economic,  but  also  cul- 
tural. We  leam  from  the  past  and  it 
helps  provide  a  sense  of  stability,  of 
continuity  with  appropriate  change. 

I  hope  we  can  all  take  a  few  minutes 
this  week  to  celebrate  the  past  contri- 
butions of  preservation  efforts  and  to 
recommit  to  further  worthwhile  ef- 
forts in  this  field.* 


THE  PHARMACY  CRIME  BILL- 
S.  422 


•  Mr.  SASSER.  Mr.  President,  I  am 
pleased  at  the  action  of  the  Senate  in 
taking  final  action  on  S.  422,  the  phar- 
macy crime  bill. 

The  time  is  long  overdue  in  provid- 
ing protection  to  our  Nation's  pharma- 
cists. Indeed,  the  National  Association 
of  Retail  Druggists  has  advocated  pas- 


sage of  legislation  for  over  12  years. 
During  the  debate  on  the  Criminal 
Code  Reform  Act  in  the  95th  Con- 
gress, the  Senate  unanimously  adopt- 
ed an  amendment  dealing  with  phar- 
macy crime.  Similar  provisions  were 
contained  in  the  reported  version  of 
the  Criminal  Code  Reform  Act  in  the 
96th  Congress.  In  1982,  the  Senate 
passed  pharmacy  crime  provisions  as 
part  of  H.R.  3963.  Unfortunately, 
these  provisions  were  subsequently 
dropped  in  conference  with  the  House. 
More  recently,  pharmacy  crime  leg- 
islation was  included  in  S.  1762.  the 
crime  bill  passed  by  this  body  on  Feb- 
ruary 2.  So,  I  am  pleased  that  we  will 
finally  see  passage  of  this  legislation.  I 
do  regret,  however,  that  the  House 
saw  fit  to  impose  restrictions  on  the 
jurisdiction  of  the  bill. 

I  see  no  logic  in  treating  the  robbery 
of  controlled  substances  any  different- 
ly than  obtaining  them  by  fraud.  Pres- 
ently, the  Federal  Government  con- 
trols who  may  prescribe  drugs  and 
under  what  circumstances  those  drugs 
may  be  prescribed.  The  Federal  Gov- 
ernment sets  the  penalties  for  illegal 
drug  use  and  possession.  And  the  Fed- 
eral Government  decides  what  drugs 
are  enrolled  in  schedules  I  through  IV 
of  the  Controlled  Substances  Act. 
Pharmacists  are  required  to  notify  the 
Drug  Enforcement  Administration  of 
thefts  and  are  liable  if  they  do  not  do 
so.  There  is  no  reason  to  treat  robber- 
ies differently  from  other  fraudulent 
thefts  of  controlled  substances. 

By  the  same  token,  I  feel  the  $500 
trigger  is  unwise.  The  interest  of  DEA 
is  not  in  the  replacement  cost  of  the 
drugs  but  in  their  street  value  on  the 
illegal  market.  Indeed,  if  the  criminal 
walks  down  the  street  and  attempts  to 
sell  the  stolen  drugs,  the  value  DEA 
considers  is  not  the  wholesale  value  of 
the  drugs  but  their  street  value. 

In  another  area,  the  House  attached 
a  provision  to  the  bill  which  triggers 
Federal  jurisdiction  where  'significant 
bodily  injury"  results.  Again,  I  see  no 
need  for  this  provision.  The  fear  and 
intimidation  engendered  by  the  armed 
robbery  of  drugs  is  sufficient.  Pharma- 
cists and  customers  should  not  have  to 
suffer  injury  or  be  killed  to  constitute  a 
Federal  crime. 

While  I  regret  that  the  House  saw 
fit  to  add  these  provisions.  I  am 
pleased  that  we  will  finally  have  a 
pharmacy  crime  law.  It  has  been  a 
long  struggle  to  see  this  law  enacted. 

It  is  imperative  that  we  enact  a  com- 
prehensive strategy  for  taking  the 
profitability  out  of  drug  trafficking 
and  provide  an  improved  legislative 
framework  for  combating  drug-related 
crime.  The  illicit  drug  trade  is  now  es- 
timated to  be  worth  over  $64  billion  a 
year.  That  figure  would  make  it  the 
second  largest  corporation  in  America, 
behind  Exxon  and  slightly  ahead  of 
Mobil. 


And  look  at  the  result.  The  byprod- 
uct of  this  illegal  industry  is  more  vio- 
lence, more  crime,  and  an  increasingly 
overworked  criminal  justice  system. 

So  I  am  pleased  to  see  us  arrive  at 
this  point.  Finally,  I  would  again  like 
to  point  to  the  hard  work  done  by  the 
National  Association  of  Retail  Drug- 
gists. It  is  their  persistence  and  their 
concern  that  has  resulted  in  a  pharma- 
cy crime  law.* 


May  18,  1984 
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ADVANCE  NOTIFICATION- 
PROPOSED  ARMS  SALES 

•  Mr.  PERCY.  Mr.  President,  section 
36(b)  of  the  Arms  Export  Control  Act 
requires  that  Congress  receive  advance 
notification  of  proposed  arms  sales 
under  that  act  in  excess  of  $50  million 
or.  in  the  case  of  major  defense  equip- 
ment as  defined  in  the  act.  those  in 
excess  of  $14  million.  Upon  receipt  of 
such  notification,  the  Congress  has  30 
calendar  days  during  which  the  sale 
may  be  reviewed.  The  provision  stipu- 
lates that,  in  the  Senate,  the  notifica- 
tion of  proposed  sales  shall  be  sent  to 
the  chairman  of  the  Foreign  Relations 
Committee. 

Pursuant  to  an  informal  understand- 
ing, the  Department  of  Defense  has 
agreed  to  provide  the  committee  with 
a  preliminary  notification  20  days 
before  transmittal  of  the  official  noti- 
fication. The  official  notification  will 
be  printed  in  the  Record  in  accord- 
ance with  previous  practice. 

I  wish  to  inform  Members  of  the 
Senate  that  such  a  notification  has 
been  received. 

Interested  Senators  may  inquire  as 
to  the  details  of  this  advance  notifica- 
tion at  the  office  of  the  Committee  on 
Foreign  Relations,  room  SD-423. 

I  ask  that  the  letter  of  notification 
be  printed  in  the  Record. 
The  letter  follows: 

Defense  Security  Assistance  Agency. 

Washington,  D.C..  May  IS.  1984. 
In  reply  refer  to:  I-20028/84ct. 
Dr.  Hans  Binnemdijk. 

Professional  Staff  Member.    Committee  on 
Foreign   Relations.    U.S.   Senate.    Wash- 
ington. D.C. 
Dear  Dr.  Binnendijk:  By  letter  dated  18 
February  1976.  the  Director.  Defense  Secu- 
rity Assistance  Agency,  indicated  that  you 
would  be  advised  of  possible  transmittals  to 
Congress  of  information  as  required  by  Sec- 
lion  36(b)  of  the  Arms  Export  Control  Act. 
At   the   instruction  of  the  Department  of 
State,  I  wish  to  provide  the  following  ad- 
vance notification. 

The  Department  of  SUte  is  considering 
an  offer  to  an  East  Asian  recipient  tenta- 
tively estimated  to  cost  In  excess  of  $50  mil- 
lion. 

Sincerely. 

Glenn  A.  Rudd, 
Acting  Director. 
Attachments.* 


THE  2D  POLISH  CORPS  VICTORY 
AT  MONTE  CASSINO,  ITALY 

*  Mr.  LEVIN.  Mr.  President,  on  May 
18,  1944,  the  2d  Polish  Corps  attacked 
and  secured  the  Nazi  stronghold  at 
Monte  Cassino,  Italy.  This  victory 
helped  the  Allies  continue  on  the  road 
to  Rome.  It  is  proper,  today,  that  we 
remember  and  commemorate  the 
brave  and  heroic  acts  of  those  soldiers. 

In  1941,  Germany  overran  Eastern 
Poland  on  its  way  to  the  Soviet  Union. 
Shortly  thereafter,  the  2d  Polish 
Corps  was  formed  and  marched 
through  Persia  to  join  the  British  8th 
Army  in  Palestine.  Thousands  of 
Polish  civilians  who  had  fled  to  the 
Soviet  Union  accompanied  the  Polish 
Army  to  the  Middle  East  and,  during 
the  march,  were  well  looked  after  by 
the  Polish  soldiers. 

After  joining  the  British,  these  Poles 
fought  side  by  side  with  the  British  in 
the  campaign  to  liberate  Italy.  In 
March  1944,  General  Leese,  command- 
er of  the  British  8th  Army,  informed 
Gen.  Wladyslaw  Anders,  the  distin- 
guished commander  of  the  2d  Polish 
Corps,  that  he  had  received  orders  to 
break  through  the  Gustav  Line,  where 
the  Allied  advance  had  stalled.  The 
Polish  Corps  was  assigned  the  task  of 
taking  Monte  Cassino,  one  of  the  main 
strongholds  of  the  Gustav  Line.  The 
historic  battle  of  Monte  Cassino  began 
on  May  11.  The  Poles  fought  with  ex- 
emplary courage  and  characteristic  de- 
termination for  7  bloody  days.  In  his 
book  entitled  'An  Army  in  Exile." 
General  Anders  remembered  what 
General  Leese  said  about  the  fighting 
prior  to  the  taking  of  Monte  Cassino: 

(General  Leese)  considered  that  by  its 
fighting  .  .  .  the  II  Polish  Army  Corps  had 
kept  the  enemy  forces  in  the  Monte  Cassino 
key  position  entirely  tied  up.  had  drawn  the 
Germans'  artillery  fire  from  other  sectors 
and  had  prevented  them  (from)  using  their 
reserves.  The  II  Polish  Army  Corps  had 
thus  carried  out  the  task  assigned  to  it  in  .so 
far  as  it  had  been  of  great  assistance  to  the 
XIII  British  Army  Corps.  .  .  . 

Finally,  on  May  18,  1944,  the  2d 
Polish  Corps  successfully  seized  con- 
trol of  the  fortress.  General  Anders 
described  that  day  in  his  book: 

On  the  morning  of  May  18.  the  forces  on 
the  sector  of  the  3d  Carpathian  Rifle  Divi- 
sion renewed  their  attacks  and  met  with 
prompt  success,  for,  as  I  had  foreseen,  the 
enemy  had  withdrawn  most  of  his  forces 
during  the  night,  leaving  only  covering  de- 
tachments. The  white  and  red  flag  of 
Poland  was  hoisted  over  the  ruins  of  Monte 
Cassino  monastery  at  10:20  a.m.  by  a  patrol 
of  the  12th  Lancers.  The  fortress  that  had 
so  long  blocked  the  road  to  Rome  had 
fallen.  Victory  had  been  won  by  the  gallant- 
ry of  the  Polish  soldiers  and  the  joint  effort 
of  the  Allied  armies. 

Mr.  President,  we  owe  this  corps  a 
great  debt.  I  am  proud  to  say  that  in 
my  home  State  of  Michigan  a  2d 
Polish  Army  Corps  Center  is  being  es- 
tablished in  Orchard  Lake.  To  main- 
tain this  memorial  center,  a  founda- 


tion has  been  created.  The  goals  of 
this  foundation  include  remembering 
the  heroism  and  sacrifices  of  those 
who  gave  their  lives  for  the  liberation 
of  Europe,  establishing  and  maintain- 
ing a  library  and  archives  of  the  arti- 
facts and  memorabilia  of  the  corps, 
erecting  a  chapel  to  Our  Lady  of  Ko- 
zielsk,  and  awarding  scholarships  to 
students  of  Polish  descent.  It  is  my 
hope  that  the  foundation  and  memori- 
al center  at  Orchard  Lake  will  be  a 
lasting  tribute  to  the  heroic  accom- 
plishments of  this  deserving  unit.* 


DR.  AN  WANG,  A  GOOD 
CORPORATE  CITIZEN 

*  Mr.  TSONGAS.  Mr.  President,  it 
has  been  my  privilege  over  the  last  14 
years  to  know  Dr.  Wang.  As  a  resident 
of  Lowell  and  as  a  public  official  rep- 
resenting the  State  of  Massachusetts, 
I  can  state  with  a  unique  personal  con- 
viction that  he  and  his  company  repre- 
sent the  best  example  I  know  of  the 

"good  corporate  citizen." 

Dr.  Wang  has  been  a  leader  in  phil- 
anthropic support  to  a  wide  range  of 
cultural  and  educational  interests.  His 
leadership  has  been  an  example  and 
has  inspired  many  other  private  con- 
tributions in  this  area.  But  more  than 
this  aspect  of  Dr.  Wang's  contribution 
should  be  recognized.  Through  his  in- 
fluence, the  corporate  decisions  at 
Wang  Laboratories  take  into  consider- 
ation responsibilities  to  the  total  envi- 
ronment, including  the  physical,  eco- 
nomic, and  social  surroundings.  The 
entire  Commonwealth  of  Massachu- 
setts has  been  a  principal  benefactor 
of  this  policy  and  we  take  great  pride 
in  counting  Dr.  An  Wang  as  one  of  our 
leading  citizens. 

Mr.  President,  I  ask  that  an  article 
from  the  New  York  Times,  dated  May 
5,  1984,  titled  "Chinese  Immigrant 
Emerges  As  Boston's  Top  Benefactor." 
about  Dr.  An  Wang,  chairman  of 
Wang  Laboratories,  be  printed  in  the 
Record. 

The  article  follows: 

Chinese  Immigrant  Emerges  as  Boston's 

Top  Benefactor 

(By  Fox  Bulterfield) 

Boston.  May  4— The  way  Lorraine  Wang 
recalls  it.  one  day  a  friend  approached  her 
and  her  husband.  An  Wang,  the  chairman 
of  Wang  Laboratories,  and  mentioned  thai 
the  roof  was  literally  falling  in  al  Boston's 
main  performing  arts  center. 

The  Wangs  were  not  particularly  patrons 
of  the  arts.  Mrs.  Wang  said,  "but  something 
had  to  be  done."  So  when  her  Shanghai- 
born  husband  asked  her  if  they  should  help, 
she  replied,  "Why  not?  "  And  without  fur- 
ther discussion  he  pledged  $4  million  to  save 
the  theater  from  being  closed. 

This  was  but  one  of  a  series  of  recent  phil- 
anthropic actions  that  have  made  the  63- 
year-old  Chinese  immigrant,  who  came  to 
the  United  States  in  1945,  Boston's  current 
leading  benefactor. 

Among  his  other  major  contributions  are 
gifts  totaling  $4  million  to  Harvard  Univer- 
sity, a  $1  million  donation  to  Wellesley  Col- 


lege that  has  not  yet  been  announced,  con- 
struction of  a  $15  million  factory  by  Wang 
Laboratories  in  Boston's  Chinatown  to  pro- 
vide 300  jobs  for  inner  city  residents,  and 
creation  of  the  $6  million  Wang  Institute  of 
Graduate  Studies  for  software  engineers 
and  China  scholars. 

These  actions  do  not  include  Mr.  Wang's 
critical  role  in  revitalizing  the  old  industrial 
city  of  Lowell,  30  miles  northwest  of  Boston, 
where  his  company  set  up  its  corporate 
headquarters  in  1978.  There  Wang  Labora- 
tories, a  leading  maker  of  computer-based 
office  automation  systems,  has  established  a 
free  country  club  and  day  care  center  for  all 
employees. 

Mr.  Wangs  philanthropy  is  especially 
striking  because,  while  Boston  has  a  number 
of  prominent  cultural  institutions,  like  the 
Boston  Symphony  Orchestra  and  its 
Museum  of  Pine  Arts,  business  support  for 
the  arts  here  is  much  lower  than  in  most 
other  major  cities. 

Corporate  contributions  in  Boston  ac- 
count for  only  1.8  percent  of  the  combined 
operating  budgets  of  the  citys  arts  groups, 
according  to  a  study  conducted  by  the  Mas- 
sachusetts Council  for  the  Arts.  In  San 
Francisco  the  figure  is  4  percent,  in  Houston 
7  percent  and  in  Minneapolis  14.6  percent. 

Mr.  Wangs  role  presents  a  nice  historical 
irony.  The  fortunes  of  many  of  Boston's 
great  families  were  made  in  the  China  trade 
of  the  early  19th  century,  when  they  often 
sold  opium  to  Chinese. 

These  fortunes,  however,  were  not  compa- 
rable to  the  Rockefeller  oil  wealth  or  Carne- 
gie steel  wealth  that  made  huge  philanthro- 
pies pcssible  elsewhere  in  the  nation. 

Mr.  Wang  is  characteristically  brief  about 
the  reasons  for  his  charity.  At  a  dinner  in 
his  honor  Thursday  night  at  Harvard's  Fac- 
ulty Club,  he  attributed  his  benefactions  to 
an  obligation  he  feels  to  repay  the  college 
community  and  country  that  helped  him. 

"I  was  fortunate  that  as  soon  as  I  got  to 
the  United  States  in  1945.  I  was  admitted  to 
Harvard,"  he  told  an  audience  of  Harvard 
deans,  professors  and  of  other  wealthy  pa- 
trons. He  rapidly  earned  his  master's  degree 
and  then  a  Ph.D.  in  physics  from  Hanard 
in  1948. 

an  introduction  to  computers 

It  was  in  1948  "that  Harvard  introduced 
me  to  computers  and  let  me  in  on  the  very 
early  stage  of  their  development."  he  said, 
referring  to  his  work  in  Harvard's  pioneer- 
ing Computation  Laboratory.  'I  am  honored 
that  Harvard  lets  me  show  my  apprecia- 
tion." 

Mr.  Wang,  a  shy.  very  private  man.  con- 
ceded in  an  interview  later  that  he  hoped 
his  gifts  might  "encourage"  some  of  the  ex- 
ecutives of  Boston's  other  successful  new 
high-technology  companies  to  make  more 
contributions. 

The  dinner  was  arranged  to  celebrate  his 
latest  donation  to  the  university,  $1  million 
for  the  John  K.  Pairbank  Center  for  East 
Asian  Rp.search.  to  be  used  for  training 
young  China  .scholars.  In  1981.  he  donated 
$1  million  to  Harvard  for  four  science  fel- 
lowships to  be  named  in  honor  of  his  phys- 
ics professor  at  Harvard,  and  has  made 
other  gifts  of  $2  million. 

In  March  the  Wang  family  also  gave  $1 
million  to  Wellesley.  where  his  wife  went  to 
college,  for  a  chair  in  English  literature  to 
be  named  after  her. 

career  comes  full  circle 
Construction  of  the  $15  million  plant  in 
Chinatown,  begun  last  winter,  completes  a 
cycle  in  Mr.  Wang's  career.  In  1951  he  set 
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up  his  tiny  first  factory  over  a  garage  in  the 
neaiby  South  End.  Wang  Laboratories' 
earnings  that  year  were  $15,000.  They  have 
grown  by  an  average  of  40  percent  a  year 
ever  since  and  are  expected  to  reach  $2  bil- 
lion for  the  fiscal  year  ending  in  June.  That 
makes  the  company  No.  227  on  Fortune 
magazine's  list  of  the  500  largest  companies. 

Dr.  Wang  and  his  family  now  own  about 
55  percent  of  the  company's  stock,  which 
has  led  Forbes  magazine  to  put  his  worth  at 
$1.6  billion  and  rank  him  the  fifth  richest 
American. 

Mr.  Wang's  help  for  Boston  theater,  origi- 
nally the  Metropolitan  Center,  built  in  1925. 
and  renamed  the  Wang  Center  after  his  gift 
last  year,  has  not  been  limited  to  money.  He 
also  dispatched  a  vice  president  of  Wang 
Laboratories  to  improve  the  theaters  man 
agement.  This  week  it  was  announced  that 
the  center  would  take  over  the  Boston  Uni- 
versity Celebrity  Series,  New  England's  fore- 
most presenter  of  classical  music  and  dance. 
It  will  now  be  the  Wang  Celebrity  Series. 

A  SPEECH  THAT  WASN'T  NEEDED 

Approaching  the  quick,  decisive  Mr.  Wang 
is  not  like  going  to  see  other  people,  said 
Henry  Rosovsky,  the  dean  of  Harvard's 
faculty.  At  the  dinner  Thursday  night,  he 
recalled  that  last  year,  when  Harvard  decid- 
ed to  increase  its  current  fund-raising  drive 
to  $350  million  from  $250  million,  he  and 
Harvard's  president  IDerek  Bok,  went  to  see 
Mr.  Wang. 

"We  were  all  prepared  with  a  half  hour 
speech."  Mr.  Rosovsky  said.  But  when  we 
went  in  his  office,  he  just  said.  How  do  you 
do,  I  have  decided  to  increase  my  gift,'  and 
he  named  a  seven-figure  sum.  Then  he 
didn't  want  to  hear  our  speech,"  we  always 
felt  it  was  somehow  too  easy  ."• 


MONTANA'S  TIMBER  INDUSTRY 
•  Mr.  BAUCUS.  Mr.  President,  during 
the  Senate's  budget  debate  we  have 
talked  at  length,  about  the  situation  in 
our  Nation's  overall  economy.  Today,  I 
want  to  talk  about  the  situation  in  one 
very  important  part  of  the  my  State's 
economy:  The  timber  industry. 

During  the  past  3  years,  Montana's 
timber  industry  suffered  from  a  severe 
recession.  Now.  because  of  increased 
housing  starts,  the  industry  is  starting 
to  recover. 

But  this  welcome  recovery  should 
not  delude  us  into  thinking  that  the 
industry's  problems  have  disappeared. 
Several  important  ones  remain.  Today. 
I  would  like  to  tell  my  Senate  col- 
leagues about  three  of  these  problems: 
The  giant  Federal  budget  deficit,  the 
proposal  to  repeal  the  capital  gains 
taxation  of  timber,  and  unfair  foreign 
trading  practices. 

BACKGROUND 

Beginning  in  the  earliest  days  of 
frontier  settlement,  timbermen  have 
made  important  contributions  to  Mon- 
tana's development,  and  when  mining 
activities  boomed  in  the  1880's  and  rail 
lines  were  lain  to  serve  the  miners  and 
their  new  towns  like  Butte  and  Aria- 
conda,  timber  evolved  into  a  major  in- 
dustry In  its  own  right. 

Since  World  War  II,  the  Montana 
timber  industry  has  grown  to  the 
point  that  it  is  now  Montana's  largest 


nonagricultural  employer.  In  western 
Montana  counties,  it  accounts  for 
nearly  50  percent  of  nonagricultural 
labor  income.  In  fact,  it  is  no  exag- 
geration to  say  that  western  Mon- 
tana's steady  growth  in  the  1970's  was 
primarily  the  result  of  the  remarkable 
expansion  of  forest  products  firms.  By 
1979,  Montana's  timber  industry  was 
generating  almost  12,000  jobs  and  a 
$250  million  payroll.  At  this  point. 
Montana's  forest  product  firms  ex- 
pected a  bright  future  providing  the 
raw  materials  needed  to  build  new 
homes  and  businesses  in  America  and 
abroad. 

1980-83  RECESSION 

Then  the  recession  began,  driving  up 
interest  rates  and  driving  down  hous- 
ing starts  and  business  construction. 

This  had  an  immediate  impact  on 
Montana's  timber  industry.  By  mid- 
1982,  only  the  largest  mills  remained 
open.  Four  thousand  jobs  had  been 
lost,  and  the  timber  industry  payroll 
had  failed  by  40  percent.  This  decline, 
combined  with  the  worst  downturn 
ever  experienced  in  Montana's  mining 
sector,  left  western  Montana  in  a  deep 
economic  depression, 

A  STRONG  RECOVERY  IN   1983 

When  the  U.S.  economy  began  to  re- 
cover in  1983.  Montana's  timber  indus- 
try recovered  even  faster.  Mills  re- 
opened and  employees  went  back  to 
work.  Profits  remained  low.  however, 
because  timber  companies  were  eager 
to  regain  their  market  share  even  if  it 
meant  suppressing  prices  to  levels 
lower  than  demand  dictated. 

By  late  1983.  sawmills  were  operat- 
ing at  normal  levels  and  the  industry 
was  employing  almost  10,000  people. 

For  1984.  the  outlook  was  even 
brighter.  Experts  expect  lumber  pro- 
duction to  reach  nearly  1.5  billion 
board  feet— compared  to  only  845  mil- 
lion board  feet  in  1982— and  employ- 
ment to  reach  almost  11.000.  Since 
forest  products  jobs  are  among  the 
highest  paid  in  western  Montana,  this 
significantly  improves  the  economic 
outlook  for  the  entire  western  Mon- 
tana region,  although  predatory  for- 
eign overproduction  of  copper  contin- 
ues to  prevent  the  mining  industry 
from  recovering. 

The  recovery  in  Montana's  timber 
industry  is  expected  to  continue  for 
the  next  few  years,  but  several  prob- 
lems could  set  us  back. 

THE  FEDERAL  BUDGET  DEFICIT 

The  first  problem  is  the  giant  Feder- 
al budget  deficit. 

The  deficit  is  increasing  by  $22  mil- 
lion an  hour.  At  this  rate,  our  total  na- 
tional debt  will  double  over  the  next  6 
years,  until  it  exceeds  $3  trillion. 

As  a  result  of  these  giant  deficits, 
the  Federal  Government  has  to 
borrow  so  much  capital  that  there  is 
little  left  for  those  who  want  to  build 
homes  or  factories.  This  tightens  our 


capital  supply  and  drives  up  Interest 
rates. 

Recently,  the  prime  rate  climbed  to 
12.5  percent.  It  will  climb  higher  and 
higher  unless  we  act.  quickly  and 
forcefully,  to  reduce  the  deficit. 

As  a  member  of  the  Senate  Finance 
Committee,  I  have  worked  hard  on  a 
deficit  reduction  package. 

We  started  working  on  this  package 
last  November.  At  that  time,  most 
Washington  observers  thought  we 
would  fail,  because  Congress  was  too 
timid  to  significantly  reduce  the  defi- 
cit in  an  election  year. 

But  there  were  those  who  showed 
some  political  courage  and  were  will- 
ing to  speak  out  about  the  deficit 
problem.  For  example.  Champion 
International  was  one  of  the  first 
major  corporations  to  publicly  support 
the  Finance  Contunittee's  efforts.  I  ask 
unanimous  consent  that  a  letter  from 
Andrew  Sigler.  chief  executive  officer 
of  Champion  International,  to  Presi- 
dent Reagan  be  inserted  in  the 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Champion  International  Corp., 
Stamford,  Conn.  November  9,  1983. 
The  President. 
The  White  House. 
Washington.  D.C. 

Dear  Mr.  President:  I  am  greatly  con- 
cerned that  record  deficits  and  the  resulting 
high  interest  rates  will  effectively  prohibit  a 
return  to  the  robust  economy  which  is  es- 
sential to  the  health  of  this  nation. 

The  tenuous  state  of  the  recovery  requires 
that  careful  consideration  be  given  to  realis- 
tic deficit  reduction  measures.  By  "realis- 
tic." I  mean  proposals  that  balance  real 
spending  cuts  and  tax  increases  on  at  least  a 
one-for-one  basis. 

The  time  to  act  decisively  is  now.  I  urge 
your  support  for  comprehensive  deficit  re- 
duction measures  such  as  Senator  Dole  and 
the  members  of  the  Finance  Committee  are 
now  advocating  in  general  form.  I  seriously 
doubt  that  a  commission  or  other  designat- 
ed group,  working  through  1984,  would 
devise  a  proposal  greatly  different  from 
those  currently  being  considered. 

I  ask  your  consideration  of  these  views  out 
of  my  concern  for  the  future  well-being  of 
my  country  and  of  Champion  International 
Corporation. 
Sincerely, 

Andrew  C.  Sigler, 
Chairman  and  Chief  Executive  Officer. 

Mr,  BAUCUS,  Mr,  President,  we 
eventually  succeeded,  and  drafted  a 
"Downpayment"  package  that  reduces 
the  deficit  by  about  $144  billion,  over  3 
years,  by  a  combination  of  spending 
cuts  and  revenue  increases.  It  is  a 
solid,  bipartisan  package. 

However.  I  do  not  think  it  goes  far 
enough.  That  is  why  I  joined  Senators 
BiDEN,  Kassebaum.  and  Grassley  in 
proposing  the  1-year  budget  freeze. 
This  proposal  would  have  frozen  all 
Federal  spending  for  1  year  and  there- 
by saved  about  $30  billion.  It  was  fair, 
balanced,  and  bipartisan. 


Those  who  supported  the  freeze 
showed  great  political  courage.  They 
realized  that  there  are  no  easy  solu- 
tions and  that  we  need  strong  medi- 
cine. But  I  believe  Americans  want 
that  kind  of  medicine  and  that  is  why 
I  will  keep  working  to  convince  others 
that  our  huge  deficit  creates  an  eco- 
nomic emergency.  In  the  short  term,  a 
spending  freeze  is  a  fair  and  balanced 
solution.  I  remain  confident  that,  ulti- 
mately, we  will  succeed. 

timber  capital  gains 
The  second  problem  is  timber  capital 
gains.  In  1943,  Congress  determined 
that  the  application  of  the  tax  rules 
then  in  effect  "discriminated  against 
taxpayers  who  dispose  of  timber  by 
cutting  it  as  compared  with  those  who 
sell  timber  outright.  "  To  reduce  this 
discrimination.  Congress  enacted  what 
is  now  section  631  of  the  code,  which 
provides  that,  in  certain  cases,  income 
from  the  sale  of  standing  timber  may 
be  taxed  at  capital  gains  rates,  wheth- 
er sold  outright,  harvested  by  the 
owner,  or  sold  under  a  cutting  con- 
tract. 

Recently,  some  people  have  pro- 
posed repealing  section  631.  For  exam- 
ple. Senator  Metzenbaum  has  intro- 
duced a  repeal  bill. 

Mr.  President,  such  legislation  could 
have  serious  consequences  for  Ameri- 
ca's timber  supply,  America's  timber- 
men,  and  the  availability  of  housing 
and  other  timber  products. 

What's  more,  repeal  would  simply  be 
wrong.  Let  me  explain  four  reasons 
why. 

First,  timber  is  very  different  from 
most  other  products  or  crops.  It  takes 
many,  many  years— sometimes  more 
than  100— to  produce  and  harvest. 
Capital  gains  treatment  compensates 
for  this  long  growing  cycle. 

Second,  to  the  extent  section  631 
provides  a  .special  incentive  to  timber 
growing,  it  is  one  that  has  worked 
well.  Statistics  show  that,  after  timber 
capital  gains  treatment  was  enacted, 
reforestation  of  timber  resources  in- 
creased dramatically.  If  timber  capital 
gains  treatment  is  repealed,  reforesta- 
tion might  decline  dramatically. 

Third,  repeal  would-hurt  an  industry 
still  smarting  from  the  combined  ef- 
fects of  high  interest  rates,  worldwide 
recession,  and  unfair  foreign  imports. 
Indeed,  it  is  hard  to  imagine  any  in- 
dustry harder  hit  by  recession  than 
the  timber  industry.  Today,  the  timber 
industry  unemployment  rate  remains 
high. 

Fourth,  a  recent  joint  tax  committee 
report  concluded  that,  in  1982.  compa- 
nies in  the  paper  and  wood  products 
industry  paid  the  second  highest  effec- 
tive tax  rate  of  any  industry:  36  per- 
cent. Thus,  repealing  timber  capital 
gains  would  penalize  an  industry  that 
is  already  paying  more  than  its  fair 
share  of  tax. 

Mr.  President.  David  Jackson,  an  as- 
sociate professor  at  the  University  of 
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Montana,  recently  wrote  a  paper  ex- 
plaining why  section  631  must  be  re- 
tained. I  asi'  unanimous  consent  that 
the  paper  be  inserted  in  the  Record. 

There  being  no  objection,  the  paper 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Case  of  Retaining  Capital  Gains  Tax 

Treatment  on  Timber 

(By  David  H.  Jackson) 

I.  background 

In  a  time  when  leading  economists  such  as 
Lester  Thorow  are  criticizing  businesses  for 
myopic  planning  horizons,  timber  invest- 
ments on  private  land  stand  out  in  sharp 
contrast.  Currently,  private  landowners  are 
committing  scarce  investment  funds  for  re- 
forestation projects  that  won't  pay  off  for 
as  many  as  50  to  100  years.  Like  all  invest- 
ments, the  longer  the  investment  duration, 
the  more  .sensitive  the  return  will  be  to 
income  taxation  policies. 

ir.  the  competitive  environment  for 
private  forestry 

If  a  private  timber  owner  were  to  give  a 
brief  synopsis  of  his/her  competitive  envi- 
ronment, the  first  and  perhaps  most  star- 
tling observation  would  be  direct  competi- 
tion with  government.  In  the  U.S..  about 
half  of  the  standing  timber  is  owned  and 
managed  by  government  i primarily  the  na- 
tional forests).  In  recent  years,  about  20%  to 
25%  of  the  total  timber  harvesting  has  oc- 
curred on  the  national  forests.  These  lands 
are  not  managed  on  the  economic  principal 
of  profits.  In  fact,  the  national  forests  have 
contributed  over  $1.0  billion  annually  to  the 
nation's  budgetary  deficit  in  recent  years. 

Federal  tax  policy  should  consider  the 
fact  that  the  federal  government  has  the 
power  to  influence  overall  limber  prices  and 
investment  returns  for  private  timber 
owners  as  a  result  of  the  management  prac- 
tices on  the  public  lands.  Preferential  tax 
policies  for  private  timber  owners  can  help 
alleviate  competitive  disadvantages  of  pri- 
vate ownership. 

III.  TAX  policies  and  CONSERVATION 

Perhaps  the  largest  and  most  successful 
land  reclamation  program  in  the  history  of 
the  world  has  been  carried  out  on  private 
lands  in  the  United  States.  Becau.se  of  the 
abandonment  of  farmland  in  the  old  South 
after  the  Civil  War,  and  the  general  west- 
ward population  migration,  originally  for- 
ested lands  were  often  left  to  the  vagaries  of 
nature.  It  has  been  said  that  the  slate  of 
Georgia  lost  a  fool  of  topsoll  as  a  result  of 
deforestation  and  ensuing  agricultural  prac- 
tices. 

During  the  1930's.  a  combination  of  feder- 
al subsidies,  capital  gains  treatment  for 
timber  and  considerable  labor  led  to  massive 
reforestation  work  in  the  South.  In  recent 
years,  the  most  substantial  growth  in  forest 
products  industry  investments  has  occurred 
in  this  part  of  the  nation.  Industry  has  re- 
turned to  the  South  as  a  result  of  earlier  in- 
vestments made  in  reforestation  and  timber 
stand  improvement.  It  can  be  said  rather 
unarguably,  that  the  South  is  a  better  place 
to  live  because  of  the  private  investments  in 
timber  growing  stock,  and  capital  gains  tax 
treatment  deserves  credit  in  part  for  the 
"third  forests  "  of  the  South. 

But  the  salutory  effects  of  capital  gains 
treatment  is  by  no  means  limited  to  the  old 
South.  Checkerboard  ownership  patterns  in 
the  West  mean  that  private  forest  lands 
often  provide  significant  scenic  value,  wild- 
life habitat  and  recreational  space  (multiple 
use  amenities).   Additionally,   private   land 
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management  is  also  responsible  for  meeting 
air  and  water  quality  standards.  While  Con- 
gress directly  budgets  the  national  forests 
to  produce  multiple  use  outputs,  the  same  is 
not  the  case  on  private  lands.  Often  there  is 
no  direct  compensation  for  multiple  use  on 
private  forest  lands. 

Removal  of  capital  gains  treatment  of 
timber  would  certainly  lead  to  significantly 
different  financial  incentives  for  land  use 
and  attendant  multiple  uses.  Given  tax 
treatment  of  other  land  uses  such  as  condo- 
miniums (accelerated  depreciation),  mining, 
(capital  gains  in  lieu  of  depreciation)  and 
farming  (a  list  too  numerous  to  mention),  it 
should  be  abundantly  clear  that  without 
capital  gains  treatment  for  timber,  we  would 
have  far  less  private  forest  land  and  the 
many  living  things  that  forests  support 
than  we  do  at  present. 

IV.  WHY  capital  gains  IN  THE  FIRST  PLACE 

Capital  is  a  factor  of  production,  but 
economists  often  think  of  capital  in  terms 
of  plants  and  equipment,  the  usual  kind  of 
capital  normally  lasts  for  several  years,  so 
its  usefulness  is  not  exhausted  immediately. 
Accounting  and  taxation  conventions  sug- 
gest that  an  expense  is  incurred  when  using 
the  ordinary  kind  of  capital.  That  expense 
is  known  as  depreciation.  Equipment  wears 
out,  and  the  cost  of  the  loss  in  usefulness  is 
realistic  and  pragmatic.  It  is  also  a  deducti- 
ble business  expense. 

Timber  represents  capital  in  the  most 
pure  .sense  of  the  word.  Trees  are  factories, 
and  growth  is  the  annual  product.  Unlike 
other  kinds  of  capital,  timber  appreciates 
until  harvest  and  then  the  standing  capital 
is  exhausted  (depreciated).  In  order  to 
remove  the  product  from  the  forest,  the  fac- 
tory itself  must  be  destroyed.  (We  haven't 
learned  how  to  remove  an  annual  growth 
ring  without  killing  the  tree.)  We  have  fed- 
eral tax  provisions  for  depreciation  allow- 
ances for  capital  equipment  (the  ordinary 
capital):  we  also  have  special  tax  provisions 
for  other  kinds  of  capital.  Capital  gains  for 
timber,  oil.  gas  and  minerals  take  the  place 
of  depreciation  allowances  and  are  called 
■  depletion  "  allowances.  To  remove  capital 
gains  treatment  from  timber  would  result  in 
rather  .severe  investment  dislocations,  given 
that  there  is  no  equivalent  fdrm  of  timber 
depreciation  allowance.  Under  recent  revi- 
sions to  the  IRS  code,  it  is  now  possible  to 
depreciate  a  race  horse  (write  it  off)  in  3 
years.  Ostensibly,  the  nation  is  better  off 
for  such  a  convention.  One  cannot  depreci- 
ate reforestation  investments.  Instead,  the 
current  code  allows  a  lower  (not  zero)  tax 
rate. 

V.  ARE  CAPITAL  GAINS  TAX  RATES  ON  TIMBER 
REALLY  YERY  LOW? 

At  first  glance,  it  appears  that  capital 
gains  tax  rates  are  very  low  (40%  for  corpo- 
rations). The  fact  of  the  matter  is  that  the 
use  of  the  40%  rate  .can  be  extremely  mis- 
leading because  the  effect  of  inflation  is  to 
increase  the  effective  tax  rate.  Determina- 
tion of  the  taxable  gain  itself  does  not  allow 
the  taxpayer  to  adjust  gains  for  inflation. 
Since  the  overall  price  level  has  more  than 
doubled  in  the  last  12  years,  it  is  possible  for 
timber  owners  to  pay  a  capital  gains  tax 
when  in  fact  they  have  suffered  a  real  net 
of  inflation  loss.  Indeed,  were  it  possible  to 
include  inflation  accounting  in  the  IRS  code 
for  capital  gains  taxes,  the  Congress  would 
induce  a  substantial  increase  in  private  in- 
vestmenu  in  the  U.S..  something  the  nation 
sorely  needs.  Also  the  investments  would  be 
more  long  term. 
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VI.  CONCLODINO  REMARKS 


The  proposals  to  remove  capital  gains 
treatment  for  timber  is  misdirected.  With- 
out making  a  massive  overhaul  of  the  IRS 
code,  the  removal  of  a  capital  gains  treat- 
ment will  accomplish  many  deleterious  re- 
sults. 

1  It  will  punish  long-term  mvestment 
foresight  in  one  of  the  few  places  it  is  cur- 
rently found  in  the  private  economy: 

2.  It  will  lead  to  nonforest  lands  uses 
which  are  usually  considered  less  desirable: 

3.  It  won't  raise  nearly  the  amount  of 
money  most  people  would  anticipate  since 
less  timber  will  be  grown  in  the  long  run: 

4  Without  timber  -depreciation"  allow- 
ances, timber  would  be  taxed  at  higher  rates 
than  other  'ordinary"  capital; 

5  It  would  place  the  private  "for  profit 
part  of  the  timber  sector  at  a  competitive 
disadvantage  with  the  public  sector. 

Each  of  these  poinU  by  then^selves  sug- 
gests substantial  reasoning  not  only  for 
maintaining  the  capital  gains  provisions  for 
timber  but  for  improving  them.  It  is  in  the 
nation's  interests  to  do  so. 

Mr.  BAUCUS.  The  third  problem  is 
trade.  The  timber  industry  faces 
threats  regarding  both  imports  and  ex- 
ports. 

On  the  import  side,  the  American 
timber  industry  has  been  undermined 
by  imports  that  are  being  subsidized 
by  foreign  governments.  Even  though 
America  has  one  of  the  best  resource 
bases  in  the  world,  we  imported  more 
than  $4.2  billion  worth  of  wood  prod- 
ucts in  1983. 

Canadian  softwood  lumber  imports 
have  led  the  invasion.  The  Canadians 
have  now  captured  more  than  one- 
third  of  the  total  U.S.  softwood 
lumber  market,  and  their  market 
share  is  increasing  each  year. 

This  is  happening  primarily  because 
the  Canadians  have  two  important  ad- 
vantages. 

The  first  advantage  is  the  low  value 
of  the  Canadian  dollar,  which  provides 
an  automatic  price  advantage  to  Cana- 
dian imports.  To  even  things  out.  we 
must  reduce  U.S.  interest  rates;  to  do 
this,  in  turn,  we  must  reduce  the 
budget  deficit.  This  brings  me  back  to 
my  earlier  point:  We  must  act  quickly 
and  decisively  to  bring  the  deficit 
under  control. 

The  second  advantage  is  the  artifi- 
cially low  stumpage  fees  the  Canadian 
Government  charges  for  logging  on 
Government  land.  Canadian  fees  are 
nominal  and  fixed.  Our  fees  are  deter- 
mined by  free-market  bidding,  and 
therefore  depend  on  supply  and 
demand.  Because  of  this  difference, 
Canadian  loggers  pay  less  than  half 
what  American  loggers  do  for  stump- 
age. 

Last  year,  American  limbermen  peti- 
tioned the  International  Trade  Admin- 
istration for  relief  against  Canada's 
unfairly  subsidized  imports.  Unfortu- 
nately, the  ITA  concluded  that  Can- 
ada's stumpage  practices  did  not  con- 
stitute illegal  export  subsidies  within 
the  technical  meaning  of  section  321 
of    the    Trade    Act,    and    refused    to 


impose    quotas    or    grant    any    other 
relief. 

This  year.  Congress  may  review  the 
current  version  of  the  Trade  Act  to  see 
if  we  can  tighten  it  up.  As  part  of  this 
review,  we  may  consider  revising  the 
definition  of  illegal  export  subsidies.  If 
we  can  revise  the  definition  so  that  so- 
called  upstream  subsidies  like  artifi- 
cially low  Canadian  stumpage  fees  are 
clearly  illegal,  it  will  give  our  softwood 
lumber  producers  a  fighting  chance 
against  Canadian  importers. 

THE  CASE  AGAINST  JAPAN 

On  the  export  side,  our  timber  in- 
dustry is  hurt  by  unfair  foreign  bar- 
riers to  exports  of  American  finished 
and  semifinished  products. 

The  most  damaging  of  these  barriers 
are  those  maintained  by  Japan.  De- 
spite our  massive  trade  deficit  with 
the  Japan,  and  the  near  free  access  we 
provide  to  their  competitive  products, 
they  continue  to  block  many  of  our 
most  competitive  products. 

Timber  is  a  good  example.  Each 
year,  we  sell  Japan  between  1  and  1.5 
billion  dollars'  worth  of  logs,  which 
are  converted  into  semifinished  and 
finished  products  in  Japanese  mills. 
But  when  we  try  to  sell  Japan  our  own 
semifinished  and  finished  products,  we 
run  headfirst  into  a  wall  of  tariff  and 
nontariff  barriers. 

For  example,  Japan  imposes  a  15- 
percent  Japanese  tariff  on  softwood 
plywood,  a  15-percent  tariff  on 
softwood  and  hardwood  veneer,  and  a 
12-  to  13-percent  tariff  on  particle 
board.  By  contrast.  U.S.  tariffs  on 
these  products  range  between  zero  and 
8  percent. 

And  it  is  not  just  Japan's  high  tar- 
iffs that  block  us.  If  any  United  States 
company  bold  enough  to  try  to  sell  his 
products  in  Japan  despite  the  tariffs, 
he  encounters  a  baffling  array  of  regu- 
lations and  other  administrative  obsta- 
cles that  make  it  virtually  impossible  to 
do  business. 

This  situation  is  intolerable.  Free 
trade  must  be  a  two-way  street.  We 
give  Japan  broad  access  to  our  market 
for  the  products  they  produce  com- 
petitively. In  return,  we  expect  Japan 
to  do  the  same.  That  is  why  Japan's 
high  forest  products  tariffs  must  be 
reduced. 

Mr.  President,  I  recently  spent  a  lot 
of  time  trying  to  convince  the  Japa- 
nese to  reduce  their  barriers  to  Ameri- 
can beef.  After  months  of  hard  negoti- 
ations, they  finally  did,  agreeing  to  in- 
crease their  beef  quota  by  6.900  tons  a 
year  for  the  next  4  years. 

I  hoped  that  this  indicated  that  the 
Japanese  were  ready  to  generally 
reduce  their  barriers  against  other 
competitive  American  products.  What 
is  more,  the  Japanese  had  led  us  to  be- 
lieve that  the  wood  products  tariffs 
would  be  cut  as  soon  as  the  beef  issue 
was  resolved.  Because  of  this,  our 
timber  industry  and  our  negotiators 
had  refrained  from  publicly  attacking 


the    Japanese    on    the    timber    tariff 
issue. 

But  the  Japanese  let  us  down.  When 
the  Japanese  Government  recently  an- 
nounced a  set  of  tariff  cuts  for  the 
coming  year,  it  contained  no  cuts  in 
wood  products  tariffs. 

Japan's  refusal  to  lower  their  wood 
products  tariffs  shows  that  the  Japa- 
nese are  prepared  to  drag  their  feet 
again,  until  we  force  them  to  make 
concessions  the  same  way  we  did  on 
beef.  It  is  unfortunate  that  two  na- 
tions with  so  many  mutual  interests 
must  do  business  this  way.  But  if  this 
is  the  only  way  we  can  extract  satis- 
factory trade  concessions  from  Japan, 
so  be  it.  I  am  prepared  to  do  whatever 
it  takes  to  bring  Japan's  wood  prod- 
ucts tariffs  down. 

On  the  bright  side,  Japan's  failure  to 
make  tariff  cuts  has  galvanized  the 
timber  industry.  At  their  spring  legis- 
lative conference,  the  National  Forest 
Products  Association  emphasized  the 
high  priority  they  place  on  eliminat- 
ing Japanese  tariffs.  On  May  9,  NFPA 
adopted  this  resolution: 

The  board  of  governors  of  the  National 
Forest  Products  Association  calls  upon  the 
Government  of  Japan  to  eliminate  its  high 
tariff  wall  to  American  processed  wood 
products. 

The  U.S.  wood  products  industry  is  a 
strong  friend  of.  and  one  of  the  most  impor- 
tant suppliers  to.  Japan.  This  industry  has 
worked  diligently  for  a  number  of  years  to 
explain  the  benefits  which  would  accrue  for 
both  countries  through  tariff  reduction. 
The  U.S.  Government  has  placed  wood 
products  at  the  top  of  its  tariff  priority  list 
for  negotiation.s  with  Japan.  And  the  Presi- 
dent of  the  United  States  him.self  has  pub- 
licly indicated  interest. 

Concurrently  the  Government  of  Japan 
has  spoken  repeatedly  in  world  forums 
about  the  need  for  all  countries  to  open 
their  markets  and  to  resist  protectionism. 
Yet  at  the  same  lime  it  has  refu.sed  to  act  to 
open  its  own  markets  to  these  basic  prod- 
ucts so  important  to  both  its  economy  and 
that  of  its  major  trading  partners. 

The  NFPA  board  of  directors  calls  upon 
the  Government  of  Japan-particularly  its 
Honorable  Prime  Minister  Yasuhiro  Naka- 
sone:  its  Honorable  Minister  of  Trade  and 
Industry.  Hokosaburo  Okonogi:  and  its  Hon- 
orable Minister  of  Agriculture.  Forestry  and 
Fisheries,  Shinjiro  Yamamura  to  change 
this  protective  policy  and  to  truly  open  its 
markets  by  sharply  reducing  the  prohibitive 
tariffs  on  processed  wood  products. 

In  the  past.  NFPA  has  worked  hard 
and  in  good  faith  to  convince  the  Jap- 
anese to  reduce  their  wood  products 
tariffs.  Repeatedly,  the  Japanese  have 
refused.  Now.  the  NFPA  has  increased 
its  pressure.  Given  this  situation,  we  in 
Congress  must  do  all  we  can  to  help, 
by  making  it  clear  to  the  Japanese 
Government  that  we  consider  the 
timber  tariff  to  be  a  very  significant 
trade  issue  and  a  potential  impedi- 
ment to  improving  overall  United 
States-Japanese  trade  relations. 


THE  LODGEPOLE  PINE  ISStJE 

A  specific  Japanese  nontariff  barrier 
that  hurts  Montanan  timbermen  is 
Japan's  recent  ban  on  the  use  of  lodge- 
pole  pine  for  structural  purposes. 

Montana  is  America's  leading  pro- 
ducer of  lodgepole  pine.  For  the  past 
few  years,  American  lodgepole  produc- 
ers had  been  selling  increasing 
amounts  of  unfinished  lodgepole  to 
Japanese  mills,  displacing  the  Russian 
fir  producers  who  were  Japan's  tradi- 
tional suppliers.  It  appeared  that  this 
eventually  would  result  in  hundreds  of 
millions  of  dollars  of  new  U.S.  exports. 

But,  once  again,  the  Japanese 
slammed  the  door.  They  claimed  that 
lodgepole  does  not  meet  their  stand- 
ards for  use  in  post  and  beam  con- 
struction, and  they  banned  it  for  that 
use.  As  any  American  timberman 
knows,  this  claim  is  groundless;  lodge- 
pole is  sturdy  construction  material, 
and  is  frequently  used  for  post  and 
beam  construction  in  the  United 
States,  where  construction  standards 
are  ex  icting. 

When  a  Montana  lodgepole  exporter 
told  me  about  the  ban,  I  was  con- 
cerned that  Japan  might  be  manipu- 
lating its  construction  standards  to 
favor  its  traditional  Russian  suppliers, 
in  clear  violation  of  its  obligation 
under  the  General  Agreement  on  Tar- 
iffs and  Trade  standards  code.  I  imme- 
diately wrote  a  letter  to  U.S.  Trade 
Representative  William  Brock.  I  ask 
unanimous  consent  that  the  letter  be 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  D.C.,  Januarys.  1984. 
Ambassador  Brock, 

Office   of  the    U.S.    Trade   Representative, 
Washington,  D.C. 

Dear  Bill:  I  want  to  alert  you  to  a  new 
issue  that  threatens  U.S.-Japan  trade  rela- 
tions: Japan's  barriers  on  imports  of  lami- 
nated lodgepole  pine  and  ponderosa  pine  for 
use  In  veneer  post  and  beam  construction. 
The  major  traditional  foreign  supplier  of 
the  base  material  for  Japanese  veneer  post 
and  beam  construction  are  Soviet  log  ex- 
porters. I  am  concerned  that  the  Japanese 
may  be  unfairly  manipulating  their  stand- 
ards to  favor  these  Soviet  suppliers  over 
American  exporters  of  laminated  lodgepole 
and  ponderosa  pine. 

Let  me  briefly  describe  the  issue.  In  the 
1970's,  U.S.  exporters  tried  to  crack  the  Jap- 
anese market  for  finished  products  made 
from  wood,  including  lodgepole  and  ponder- 
osa pine.  Because  Japan's  tariffs  on  finished 
timber  products  were  (and  remain)  high,  it 
was  difficult  to  sell  U.S.  finished  products  to 
Japan.  So  U.S.  lodgepole  and  ponderosa 
pine  producers  tried  another  approach:  they 
began  selling  laminated  lodgepole  and  pon- 
derosa pine  to  Japanese  manufacturers,  who 
would  themselves  put  on  a  Japanese  cyprus 
veneer  before  marketing  the  finished  prod- 
uct—posts and  beams— In  Japan. 

This  approach  worked.  The  Japanese 
manufacturers  of  veneered  posts  who  began 
using  U.S.  lodgepole  and  ponderosa  pine 
were  manufacturing  a  highly  competitive 
product:  their  sales  grew  rapidly.  By  1983, 


U.S.  lodgepole  and  ponderosa  pine  exports 
to  Japan  were  projected  to  reach  as  much  as 
$30  million. 

But  a  problem  arose.  The  increased  sale  of 
veneered  posts  made  from  U.S.  lodgepole 
and  ponderosa  pine  apparently  disturbed 
the  traditional  Japanese  manufacturers  of 
veneered  posts,  who  made  their  posts  from 
domestic  woods  and  logs  imported  primarily 
from  the  Soviet  Union.  From  what  I've  been 
told,  these  manufacturers  demanded  that 
Japanese  authorities  ban  the  use  of  lodge- 
pole and  ponderosa  pine  for  manufacturing 
veneered  posts  on  the  ground  that  Japanese 
standards  officials  had  never  formally  ap- 
proved the  use  of  lodgepole  and  ponderosa 
pine  for  such  manufacturing.  Last  Augiist. 
Japanese  officials  acceded  to  this  demand. 

In  response.  Japanese  manufacturers  who 
use  U.S.  imported  pines  teamed  up  with  the 
Western  Wood  Products  Association 
(WWPA)  to  present  their  case  to  the  Japa- 
nese standards  officials.  Discussions  were 
held  periodically  during  the  past  few 
months,  culminating  in  a  mid-December 
Tokyo  meeting  at  which  WWPA  presented 
test  results  based  on  U.S.  Forest  Products 
Lab  basic  species  data  on  laminated  lodge- 
pole pine.  In  addition,  the  Japanese  manu- 
facturers presented  test  results  based  on 
actual  imported  samples. 

The  Japanese  standards  officials  reported- 
ly determined  that  the  test  data  indicated 
that  laminated  lodgepole  pine  and  pondero- 
sa pine  is  unsuitable  for  use  in  veneered 
posts  and  beams. 

The  Japanese  manufacturers  and  U.S.  ex- 
porters apparently  believe  that,  while  the 
Japanese  standards  officials'  claims  may  be 
technically  valid  based  on  the  limited  data 
provided,  they  disguise  the  primarily  politi- 
cal motivation  for  the  decision  to  uphold 
the  ban.  This  motivation  is  the  pressure  ap- 
plied by  Japanese  manufacturers  who  use 
domestic  wood  or  imported  Russian  logs  to 
make  veneered  posts  and  beams.  To  support 
this  allegation,  the  U.S.  exporters  charge 
that  the  Japanese  officials  never  have  clear- 
ly described  the  minimum  standards  for 
laminated  lodgepole  and  ponderosa  pine.  In 
addition.  Montana  Mokko,  a  Montana  lami- 
nated lodgepole  exporting  company,  has  in- 
formed me  that  it  provided  samples  of  its 
exports  of  laminated  lodgepole  pine  to  the 
officials  of  the  Japanese  agricultural  stand- 
ards organization,  who  tested  the  samples 
and  concluded  that  they  were  acceptable. 

Thus,  it  may  be  that  Japanese  officials  are 
manipulating  technical  standards  to  favor 
not  only  domestic,  but  also  Soviet  suppliers 
over  American  exporters.  If  this  is  true,  it  is 
an  outrage. 

It  is  important  that  we  investigate  this 
issue  quickly  before  our  lodgepole  exporters 
in  Eastern  Washington,  Idaho,  and  Western 
Montana  are  seriously  hurt.  Some  experts 
predict  that  veneered  posts  and  beams  will 
become  standard  features  in  Japanese  con- 
struction by  the  end  of  this  decade.  If  that 
happens,  it  could  mean  a  potential  market 
worth  hundreds  of  millions  of  dollars  a 
year.  If  we  can  resolve  the  technical  stand- 
ards issue  quickly,  our  exporters  will  have  a 
fair  chance  to  supply  that  market.  Other- 
wise, they  will  not. 

Given  the  seriousness  of  the  possibility 
that  Japan's  barriers  protect  Soviet  produc- 
ers at  our  expense,  and  the  danger  that  U.S. 
lodgepole  and  ponderosa  pine  producers, 
once  driven  from  the  market,  will  have  a 
hard  time  returning,  I  respectfully  request 
that  you  immediately  investigate  this  prob- 
lem. I  also  would  like  to  meet  with  you  at 


your   earliest   convenience    to   discuss   the 
issue. 

Sincerely, 

Max  Baucus. 

Mr.  BAUCUS.  I  ask  unanimous  con- 
sent that  Ambassador  Brock's  reply  be 
inserted  in  the  Record. 

There  being  no  objection,  the  reply 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  U.S.  Trade  Representative, 
Washington.  D.C.  March  30.  1984. 
Hon.  Max  Baucus, 
U.S.  Senate. 
Washington,  D.C. 

Dear  Max:  Thank  you  for  your  letter  of 
January  5  concerning  Japanese  barriers  on 
imports  of  laminated  lodge[>ole  and  ponder- 
osa pine  for  use  in  veneer  post  and  beam 
construction.  I  apologize  for  the  delay  in  re- 
sponding. 

We  have  raised  this  issue  with  the  Japa- 
nese Government  in  a  number  of  recent 
meetings.  We  protested  the  imposition  of 
the  ban  on  U.S.  lodgepole  and  ponderosa 
pine  for  use  in  manufacturing  veneered 
posts  to  the  Japanese  side  in  the  January 
21-22  meeting  of  the  U.S.-Japan  Trade  Com- 
mittee chaired  by  my  Deputy,  Michael  B. 
Smith. 

Following  that  meeting,  members  of  my 
staff  met  with  officials  of  the  Japanese  Min- 
istry of  Agriculture  to  reiterate  our  position 
and  ascertain  the  full  facts  regarding  the 
Japanese  standards  governing  materials  ap- 
proved for  use  in  veneered  post  construc- 
tion. A  copy  of  the  standards  was  obtained 
and  has  been  translated.  Simultaneously, 
the  U.S.  Forest  Service  Forest  Products  Lab- 
oratory in  Milwaukee  has  been  conducting 
technical  studies  on  the  Japanese  standards 
as  applied  to  ponderosa  and  lodgepole  pine. 
My  office  has  been  working  closely  with 
the  Department  of  Agriculture,  the  Nation- 
al Forest  Products  Association,  and  mem- 
bers of  your  staff  to  bring  about  an  early 
resolution  to  this  problem.  Please  be  as- 
sured of  my  commitment,  and  the  continu- 
ing efforts  of  my  office,  to  ensure  the  re- 
moval of  this  barrier  to  the  Japanese 
market  for  our  competitive  exports  of  lodge- 
pwle  and  ponderosa  pine. 
Very  truly  yours. 

William  E.  Brock. 
Mr.  BAUCUS.  Mr.  President,  in 
early  April,  the  Japanese  Government 
clarified  their  regulations  to  state  that 
lodgepole  pine  would  be  acceptable  for 
nonstructural  purposes.  This  clarifica- 
tion alleviated  the  confusing  impres- 
sion that  lodgepole  was  banned  for 
both  structural  and  nonstructural 
uses.  As  such,  it  is  a  step  in  the  right 
direction,  and  has  permitted  some  U.S. 
lodgepole  sales  to  resume. 

But  our  work  is  not  done.  Japanese 
standards  still  bar  the  use  of  lodgepole 
pine  for  structural  uses.  We  must  first 
determine  if  their  standards  are 
indeed  legitimate.  If  they  are,  then  we 
must  look  at  ways  to  improve  our 
product  to  meet  the  standards. 

trade:  an  important  key  to  timber 
industry  growth 
There  is  a  great  deal  at  stake,  for 
both  Montana  and  overall  U.S.  forest 
products  industries.  In  1983,  our  trade 
deficit  with  Japan  was  nearly  $20  bil- 
lion, and  with  Canada  was  more  than 
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$12  billion.  By  ending  unfair  Canadian 
and  Japanese  trade  practices,  we  can 
significantly  reduce  these  trade  defi- 
cits. 

Other  markets  are  also  npe  for  U.S. 
wood  products  exports.  China,  South 
Korea.  Taiwan,  and  the  European 
Community  require  imported  wood. 
But,  once  again,  we  must  work  to 
break  down  their  barriers  to  semifin- 
ished and  finished  products.  Once 
these  barriers  are  removed,  our  timber 
industry  will  be  able  to  demonstrate 
its  competitive  edge,  and  to  claim  its 
fair  share  of  the  timber  market. 

CONCLUSION 

Montana's  timber  industry  is  in  the 
midst  of  a  healthy  recovery.  But  we 
must  continue  to  work  hard  on  the 
problems  that  beset  the  industry,  to 
assure  that  recovery  continues  for 
years  to  come.  We  must: 

Cut  the  budget  deficit; 

Prevent  the  repeal  of  timber  capital 
gains  tax  treatment; 

Dismantle  wood  products  import 
barriers  our  trading  partners  main- 
tain; and 

Make  our  loggers  competitive  with 
their  Canadian  counterparts. 

A  united  industry  effort  in  support 
of  these  goals  can  insure  that  today's 
recovery  will  be  sustained  and  en- 
hanced.* 
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TRIBUTE  TO  THE  VERY 
REVEREND  JOHN  N.  PEABODY 


•  Mr.  SARBANES.  Mr.  President,  in  a 
world  that  is  increasingly  uncertain  of 
its  values  and  direction,  it  is  with  very 
great  pleasure  that  I  rise  to  salute  the 
life  and  work  of  the  Very  Reverend 
John  N.  Peabody,  dean  and  rector  of 
the  Episcopal  Cathedral  of  the  Incar- 
nation in  Baltimore,  Md.,  since  its  es- 
tablishment in  1955. 

A  wise  and  compassionate  shepherd 
of  his  congregation  through  the  years. 
Dean  Peabody  has  been  an  inspiration 
to  his  parishioners  and  has  brought  a 
wholeness  of  vision,  remarkable  in  any 
age,  to  his  service  to  his  fellow  man. 

Whether  in  ministering  to  his  con- 
gregation, serving  the  needs  of  both 
the  young  and  the  old  in  the  wider 
community,  addressing  racial  and  reli- 
gious prejudice  in  our  society,  helping 
in  missionary  work,  or  fighting  for 
sanity  in  international  relations.  John 
Peabody  has  seen  life  steadily  and 
seen  it  whole. 

A  devoted  father  and  husband.  Dean 
Peabody  and  his  wife,  Ruth,  have  been 
especially  concerned  for  the  well-being 
of  young  people  and  of  families 
throughout  his  ministry.  The  dean  has 
worked  closely  with  students  on  the 
Johns  Hopkins  campus  and  has  served 
on  many  occasions  as  chaplain  at  Hop- 
kins' graduations  and  Founders  Day 
observances. 

Symbolic  of  his  deep  interest  and 
concern  for  the  wider  community  in 
which   the  cathedral   is  situated,   he 


played  a  leading  role  in  the  formation 
of  the  Greater  Homewood  Corp..  a  com- 
munity service  organization  sponsor- 
ing, among  many  other  programs,  an 
outreach  program  for  senior  citizens  in 

Responding  to  the  problems  of  refu- 
gee families,  the  cathedral,  under 
Dean  Peabody's  leadership,  helped 
both  to  sponsor  Laotian  families  and 
to  provide  a  support  network  for  any 
church  in  the  Baltimore  area  working 
on  refugee  resettlement  and  received 
community-wide  recognition  for  this 
important  work. 

Throughout  his  ministry.  Dean  John 
Peabody  has  also  been  widely  recog- 
nized for  his  work  for  interfaith  and 
interracial  understanding  and  for 
world  peace.  He  served  as  president  of 
the  Maryland  Council  of  Churches 
from  1963-67  and  as  president  of 
Maryland  Churches  United  from  1975- 
78.  He  shared  deeply  in  the  civil  rights 
struggle,  serving  as  a  member  of  the 
Ministers'  Interdenominational  Alli- 
ance and  the  NAACP. 

The  dean  has  worked  closely  with 
leaders  of  the  Jewish  community,  serv- 
ing on  the  Jewish-Christian  Roundta- 
ble.  and  visiting  Israel  and  Jordan  in 
1966  and  returning  to  Israel  in  1980  as 
one  of  two  Christian  clergy  invited  to 
take  part  in  a  factfinding  mission.  His 
ties  with  leaders  of  the  Roman  Catho- 
lic Church  in  Maryland  have  been  ex- 
tremely close  throughout  the  years, 
and  in  1979  Dean  Peabody  and  Cardi- 
nal Shehan  were  asked  to  represent 
the  Christian  church  in  an  appeal  to 
erect  a  memorial  to  the  victims  of  the 
Holocaust. 

Concerned  throughout  his  life  with 
the  overriding  problem  of  world  peace, 
the  dean  has  served  as  chairman  of 
the  Interfaith  Coalition  on  the  Nucle- 
ar Dilemma,  which  plans  education 
programs  on  the  nuclear  threat  for 
the  general  public.  Under  his  leader- 
ship, the  cathedral  has  been  host  to  a 
number  of  interfaith  conferences  on 
the  arms  race  and  world  peace. 

For  the  last  29  years,  John  Pea- 
body's  wisdom  and  strength  have  been 
an  invaluable  resource,  both  for  the 
Episcopal  Diocese  of  Maryland  and  for 
the  community  as  a  whole.  As  he  and 
Ruth  enter  a  busy  and  challenging  re- 
tirement. I  am  proud  to  join  with  their 
many  friends  in  expressing  our  affec- 
tion, respect,  and  best  wishes  for  the 
years  ahead.* 


moil  of  World  War  II,  severely  wound- 
ed and  spent  time  in  a  German  con- 
centration camp  before  being  released 
through  the  efforts  of  the  Armenian 
Refugee  Committee. 

After  the  war.  she  and  her  family 
found  their  way  to  the  United  States 
arriving  in  Providence.  R.I..  in  1950. 

As  a  refugee,  Mrs.  Ayvasian  worked 
initially  in  a  jewelry  factory  and  as  a 
dressmaker  while,  at  the  same  time, 
adding  English  to  her  skills  in  the  Ar- 
menian. Russian.  German,  and  Italian 
languages  and  working  as  a  volunteer 
at  the  International  Institute  of 
Rhode  Island. 

Fifteen  years  ago.  in  1969.  she  joined 
the  staff  of  the  institute  as  a  social 
case  aide,  won  promotions  as  a  super- 
visor and  Immigration  and  naturaliza- 
tion counselor,  and  nearly  7  years  ago 
became  the  executive  director  of  the 
institute.  ' 

During  her  tenure  as  executive  di- 
rector, the  institute  has  grown  signifi- 
cantly, moved  to  new  and  larger  quar- 
ters and  broadened  its  services. 

Under  Mrs.  Ayvasian's  direction,  the 
institute  provided  essential  services  to 
aid  thousands  of  refugees  from  Indo- 
china who  settled  in  Rhode  Island 
after  the  war  in  Southeast  Asia. 

Mrs.  Ayvasian's  work  on  behalf  of 
refugees  and  immigrants  of  many  na- 
tionalities in  Rhode  Island  have  won 
her  widespread  recognition  and  many 
honors.  In  1977  she  was  presented  the 
Jefferson  Award  for  Outstanding 
Public  Service  Benefiting  Local  Com- 
munities, and  in  the  same  year  the 
"Haig  Garaged  Sarafian"  Award  of 
the  Armenian  Student  Association  of 
America  for  outstanding  contributions 
in  the  field  of  citizenship,  and  the  Ar- 
menian of  the  Year  Award  from  the 
Armenian  Masonic  Degree  Team  of 
Rhode  Island. 

And,  just  last  fall,  Mrs.  Ayvasian  was 
presented  the  Outstanding  Citizenship 
Award  by  the  International  Institute 
of  Rhode  Island. 

I  join  Mrs.  Ayvasian's  many  friends 
and  the  thousands  who  have  benefited 
from  her  work  in  commending  and 
congratulating  her  on  her  truly  out- 
standing service  to  all  of  the  people  of 
Rhode  Island.* 


MRS.  NELLY  AYVASIAN 
•  Mr.  PELL.  Mr.  President,  on  this 
coming  Sunday,  May  20,  1984,  the 
International  Institute  of  Rhode 
Island  will  honor  Mrs.  Nelly  Ayvasian 
upon  her  retirement  as  the  executive 
director  of  the  institute. 

Mrs.  Ayvasian  is  a  truly  remarkable 
person.  Born  in  the  Soviet  Union,  she 
was  in  her  youth  caught  up  in  the  tur- 


""TTIE  FRIDAY  FORMULA 
Mr.  BAKER.  Mr.  President,  I  may 
have  found  the  formula  for  Fridays. 
We  came  in  at  8:30  a.m.,  had  a  quorum 
call  at  9  a.m.,  had  three  votes,  and  it  is 
now  12:10  p.m..  which  delights  the 
heart  of  this  leader. 

Mr.  President,  I  wish  to  extend  my 
congratulations  and  thanks  to  all  Sen- 
ators, especially  my  friend,  the  minori- 
ty leader. 


ORDER  FOR  RECORD  TO 
REMAIN  OPEN 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Record 
remain  open  today  until  the  hour  of  3 
p.m.  so  that  Senators  may  submit 
statements,  and  introduce  bills  and 
resolutions,  and  so  that  the  commit- 
tees may  file  reports. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  MONDAY,  MAY  21. 
1984 

Mr.  BAKER.  Mr.  President,  the 
Senate  granted  an  order  for  a  10  a.m. 
convening  hour  on  Monday.  The  lan- 
guage of  that  request  was  after  we 
"recess"  or  "adjourn."  I  should  like  to 
propound  a  unanimous-consent  re- 
quest now  in  respect  to  the  conditions 
of  adjournment,  and  then  I  would 
plan  to  change  the  convening  hour, 
and  to  designate  adjournment  instead 
of  recess.  I  believe  that  language  has 
been  cleared.  I  will  state  it  now  for  the 
consideration  of  the  minority  leader, 
who  is  on  the  floor. 

I  ask  unanimous  consent  that  when 
the  Senate  convenes  on  Monday,  May 
21,  1984,  the  reading  of  the  Journal  be 
dispensed  with,  no  resolutions  come 
over  under  the  rule,  the  call  of  the  cal- 
endar be  dispensed  with,  and  following 
the  recognition  of  the  two  leaders 
under  the  standing  order,  there  be  a 
special  order  in  favor  of  the  Senator 
from  Wisconsin  (Mr.  Proxmire),  for 
not  to  exceed  15  minutes,  to  be  fol- 
lowed by  a  period  for  the  transaction 
of  routine  morning  business  not  to 
exceed  1:30  p.m..  with  Senators  per- 
mitted to  speak  therein  for  not  more 
than  10  minutes  each;  and  provided 
further  that  the  morning  hour  be 
deemed  to  have  expired. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  ADJOURNMENT 
UNTIL  MONDAY 
Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today  it 
stand  in  adjournment  until  the  hour 
of  12  noon  on  Monday  next. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


PROGRAM 

Mr.  BAKER.  Mr.  President,  when 
the  Senate  completes  its  business 
today,  it  will  stand  in  adjournment 
until  the  hour  of  12  noon  on  Monday 
next.  After  the  recognition  of  the  two 
leaders  under  the  standing  order  and 
the  recognition  of  the  Senator  from 
Wisconsin  on  special  order,  there  will 
be  a  period  for  the  transaction  of  rou- 
tine morning  business  until  1:30  p.m.. 
in  which  Senators  may  speak  for  not 
more  than  10  minutes  each. 

At  the  conclusion  of  the  time  for 
transaction  of  routine  morning  busi- 
ness, it  is  the  intention  of  the  leader- 
ship on  this  side  to  attempt  to  reach 
the  bankruptcy  bill  and/or  the  Wilkin- 
son nomination  for  the  balance  of  the 
day.  Arrangements  have  not  been  com- 
pleted on  those  two  measures,  but  that 
is  the  agenda  as  it  is  viewed  at  this 
time. 

I  remind  Senators  that  the  coming 
week  is  the  final  week  of  session 
before  the  Memorial  Day  recess.  It  is 
also  necessary  that  a  number  of  other 
matters  be  dealt  with,  including  the 
debt  limit.  The  House  of  Representa- 
tives has  not  yet  sent  us  a  debt  limit 
bill.  However,  it  is  the  intention  of  the 
leadership  on  this  side,  after  consult- 
ing with  the  minority  leader,  and  I 
assume  he  might  not  object  at  that 
time,  to  proceed  to  the  consideration 
of  the  debt  limit  bill  reported  by  the 
Senate  Finance  Committee,  with  the 
intention  of  merging  or  melding  those 
measures,  the  House  and  the  Senate 
measures,  at  the  appropriate  time. 

The  leadership  on  this  side  also  ex- 
presses the  hope  that  we  might  get  a 
short  time  limitation  on  a  debt  limit 
bill,  perhaps  even  a  shortened  debt 
limit  bill,  as  contemplated,  I  under- 
stand, by  the  House  of  Representa- 
tives. 

Mr.  President,  I  also  admonish  Sena- 
tors in  good  spirit  to  understand  that 
there  will  be  votes  on  Monday.  I  am 
sure  Members  will  agree  that  there  is 
a  lot  of  work  to  be  done  between  now 
and  the  25th  of  May,  when  we  shall  go 
out  for  the  Memorial  Day  break. 


ADJOURNMENT  UNTIL  MONDAY, 
MAY  21.  1984 

Mr.  BAKER.  Mr.  President,  the  ma- 
jority leader  is  not  now  on  the  floor. 
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but  he  and  I  conversed  earlier.  I  indi- 
cated that  if  there  was  any  further 
business  to  transact,  I  would  notify 
him.  There  is  not.  The  distinguished 
chairman  of  the  Energy  Committee  is 
now  filing  bills  from  his  committee, 
which  are  authorized  until  3  p.m. 
under  the  order  previously  entered. 

Therefore,  now,  Mr.  President, 
seeing  no  other  Senator  seeking  recog- 
nition. I  move,  in  accordance  with  the 
order  previously  entered,  that  the 
Senate  stand  in  adjournment  until  12 
noon  on  Monday  next. 

The  motion  was  agreed  to.  and  at 
12:18  p.m.  the  Senate  adjourned  until 
Monday,  May  21,  1984,  at  12  noon. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  18,  1984: 

National  Council  on  the  Handicapped 

H.  Latham  Breuning.  of  New  York,  to  be  a 
member  of  the  National  Council  of  the 
Handicapped  for  a  term  expiring  September 
17.  1986. 

Michael  Marge,  of  New  York,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1986. 

Sandra  Swift  Parrino,  of  New  York,  to  be 
a  member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17,  1986. 

Alvis  Kent  Waldrep,  Jr.,  of  Texas,  to  be  a 
member  of  the  National  Council  on  the 
Handicapped  for  a  term  expiring  September 
17.  1986. 

Securities  Investor  Protection 
Corporation 
James  W.  Puller,  of  California,  to  be  a  Di- 
rector of  the  Securities  Investor  Protection 
Corporation  for  a  term  expiring  December 
31.  1986. 

National  Transportation  Sapety  Board 

Patricia  A.  Goldman,  of  the  District  of  Co- 
lumbia, to  be  a  member  of  the  National 
Transportation  Safety  Board  for  the  term 
expiring  December  31,  1988. 

James  Eugene  Burnett,  Jr.,  of  Arkansas, 
to  be  Chairman  of  the  National  Transporta- 
tion Safety  Board  for  a  term  of  2  years. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 

Department  of  Justice 
Carol  E.  Dinklns,  of  Texas,  to  be  Deputy 
Attorney  General. 
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EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  REMARKS 


May  18,  1984 


May  18,  1984 


RABBI  LEONARD  CAHAN 
HONORED 

HON.  MICHAEL  D.  BARNES 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 
•  Mr.  BARNES.  Mr.  Speaker,  for  the 
past  10  years.  Rabbi  Leonard  Cahan 
has  led  the  Har  Shalom  Congregation 
in  Potomac,  Md.  In  honor  of  this  occa- 
sion, Har  Shalom  recently  sponsored  a 
series  of  events  celebrating  Rabbi 
Cahan's  outstanding  service.  The  fol- 
lowing article  from  the  Tablet,  the 
Har  Shalom  newsletter,  describes  this 
fine  individual's  distinguished  career 
and  his  many  contributions  to  the 
community. 

The  article  follows: 
Weekend      Celebration      Honors      Rabbi 
Cahan's  10th  Anniversary  With  Congre- 
gation Har  Shalom 

Beginning  Friday  evening,  May  U,  and 
continuing  through  Saturday  night.  Har 
Shalom  will  sponsor  a  series  of  events  hon- 
oring Rabbi  Leonard  Cahan  on  the  occasion 
of  his  tenth  anniversary  as  our  spiritual 
leader.  The  schedule  features  Professor  Neil 
Gillman  of  the  Jewish  Theological  Semi- 
nary of  America  who  will  speak  during  serv- 
ices on  Friday  evening  and  Saturday  morn- 
ing on  the  topic.  'The  Emergence  of  Con- 
servative Judaism. "  A  gala  dinner  on  Satur- 
day will  be  followed  by  a  musical  program 
and  a  slide  show  retrospective  of  Rabbi 
Cahan's  personal  history  and  career,  with 
special  reflection  on  his  Potomac  years. 

Although  Rabbi  Cahan  has  been  at  Har 
Shalom  for  10  years,  his  life  as  a  rabbi 
began  in  1961  when  he  was  ordained  after 
completing  studies  at  the  Jewish  Theologi- 
cal Seminary.  A  native  of  Philadelphia,  he 
also  is  a  graduate  of  the  Akiba  Hebrew 
Academy  and  the  University  of  Pennsylva- 
nia. 

Rabbi  Cahan's  first  post-ordination  posi- 
tion was  a  four-year  stint  as  Assistant  Force 
Chaplain  to  the  U.S.  Naval  Forces  at  Yoko- 
suka.  Japan.  In  1965  he  joined  Adas  Shalom 
Synagogue,  Detroit.  Michigan,  as  Assistant 
Rabbi.  Later  he  served  as  Rabbi  of  Temple 
Beth  Abraham.  Oakland.  California,  before 
coming  to  Har  Shalom  in  1974. 

Throughout  his  professional  career  Rabbi 
Cahan  has  been  active  in  community  as  well 
as  religious  organizations.  While  in  Detroit, 
he  was  Board  Chairman  of  Fair  Access  to 
Integrated  Residences,  Inc..  Regional  Chap- 
lain for  the  Jewish  War  Veteran,  and  Chair- 
man of  the  Nursing  Home  Volunteer  Com- 
mittee of  the  Jewisn  Family  Service.  I" 
Oakland  he  was  President  of  the  East  Ba^ 
Council  of  Rabbis  and  an  officer  of  the 
Hillel  Academy  of  the  East  Bay. 

Locally.  Rabbi  Cahan  has  officiated  as 
President  of  the  Seven  Locks  Ministerial  As- 
sociation and  Jewish  Chaplain  for  Potomac 
District,  Boy  Scouts  of  America.  He  has 
been  Membership  Committee  Chairman  of 


the  Rabbinical  Assembly  and  is  currently 
Vice  President  of  the  Washington  Board  of 
RabbU.  Continuing  a  long  association  with 
the  Navy,  Rabbi  Cahan  since  1980  has  been 
Staff  Chaplain  of  the  Military  Sealift  Com- 
mand, with  rank  of  reserve  Commander. 
And  in  1982  the  Navy  awarded  him  the  Mer- 
itorious Service  Medal. 

Service  to  G-d,  man,  and  country  not 
being  enough.  Rabbi  Cahan,  with  his  wife, 
Elizabeth,  (nee  Peilen),  of  Minneapolis,  and 
children,  Hillel.  Benjamin,  Joshua,  and 
Sara,  have  created  a  family. 


FEDERAL  ENFORCEMENT  OF 
OUR  CIVIL  RIGHTS  LAW-HERE 
WE  ARE  30  YEARS  LATER 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  marks  the  30th  anni- 
versary of  the  landmark  Supreme 
Court  decision.  Brown  against  Board 
of  Education.  The  Court  unanimously 
declared  this  Nations  system  of  legal- 
ly sanctioned  apartheid  to  be  unconsti- 
tutional. 

Another  decade  passed  before  the 
promise  of  Brown  began  to  be  realized. 
In  1964,  Congress  enacted  the  Civil 
Rights  Act  which  gave  the  President 
the  tools  to  end  segregation  in  public 
schools,  public  accommodations  and 
employment.  Since  then  Congress  has 
enacted  legislation  to  provide  equal 
opportunity  in  voting  and  housing. 
Furthermore,  the  Congress  has  estab- 
lished laws  to  prohibit  discrimination 
against  minorities,  women,  the  aged 
and  the  handicapped. 

Mr.  Speaker,  a  great  deal  of  progress 
has  been  made  in  our  efforts  to  keep 
the  promise  of  Brown.  Over  this  30- 
year  period  we  have  learned  that  the 
progress  has  been  greatest  and  most 
enduring  when  all  three  branches  of 
Government  have  been  committed  to 
effective  enforcement  of  Federal  civil 
rights  laws.  In  retrospect,  those  peri- 
ods of  collective  commitment  have 
been  too  few  and  of  fleeting  duration. 
I  am  sad  to  say  that  on  this  30th  an- 
niversary, we  are  in  a  period  where 
great  lip  service  is  paid  to  effective  en- 
forcement of  these  laws  but  real  per- 
formance is  lacking.  This  criticism  ex- 
tends to  each  branch  of  government. 

But  perhaps  no  where  is  the  rhetoric 
more  empty  then  in  the  executive 
branch.  I  have  attached  to  the  end  of 
my  remarks  the  Committee  on  the  Ju- 
diciary report  on  the  enforcement 
record  of  the  Civil  Rights  Division  of 
the  Department  of  Justice  as  it  ap- 


pears in  the  fiscal  year  1985  authoriza- 
tion request. 

Mr.  Speaker,  it  is  sad  indeed  that 
civil  rights  advocates  now  refer  to  it  as 
the  'Department  of  Injustice"  and 
identify  the  Civil  Rights  Division  as 
the  locus  of  anti-civil  rights  activity. 

Mr.  Speaker,  I  hope  this  Nation 
stands  ready  to  reaffirm  its  commit- 
ment to  Brown.  And  I  urge  this  Con- 
gress to  recommit  itself  to  the  not  yet 
completed  task  of  ending  discrimina- 
tion. 
The  material  follows: 

Civil  Rights  Division 
During  consideration  of  the  Department's 
FY  1984  Authorization  Request,  the  Com- 
mittee reported  that  for  the  first  time  since 
the  creation  of  the  Civil  Rights  Division  in 
1957.  civil  rights  attorneys  and  advocates 
identified  the  Department  of  Justice  as  the 
locus  of  anti-civil  rights  activity.  They  made 
various  recommendations  to  the  Committee 
for  corrective  action  Including  dismantling 
the  Division. 

Without  exception,  all  of  them  asked  that 
this  Committee  take  steps  to  limit  the  Divi- 
sion's participation  in  civil  rights  cases  be- 
cause the  positions  advocated  by  the  Assist- 
ant Attorney  General  for  Civil  Rights  are 
harmful  to  the  interest  of  those  victimized 
by  discriminatory  practices. 

Since  then,  the  Committee  has  continued 
extensive  review  of  the  Division's  enforce- 
ment record  including  joint  subcommittee 
hearings  on  the  Division's  enforcement  of 
the  Civil  Rights  of  Institutionalized  Persons 
Act.  The  Committee  has  identified  a  persist- 
ent pattern  of  activities,  fully  documented 
in  testimony  before  this  committee  and  in 
documents  within  the  public  domain,  which 
raise  serious  questions  al>out  the  extent  to 
which  the  Attorney  General  is  frustrating 
Congressional  intent  in  enforcing  federal 
civil  rights  laws. 

The  Committee  has  identified  several 
areas  where  the  Department's  record  is  par- 
ticularly egregious: 

CIVIL  RIGHTS  OF  INSTITUTIONALIZED  PERSONS 
ACT   ICRIPAI 

In  testimony  before  this  Committee,  the 
Assistant  Attorney  General  for  Civil  Rights 
demonstrated  a  mistaken  understanding  or 
patent  disregard  for  the  purpose  of  this 
1980  law.  The  legislation  was  enacted  to 
assure  the  Attorney  General's  legal  author- 
ity to  initiate  or  intervene  in  litigation  to 
redress  violations  of  the  rights  of  persons 
confined  to  public  institutions.  Although 
the  statute  encourages  reasonable  efforts  to 
consult  with  state  officials  in  an  effort  to 
achieve  possible  settlement  and  thus  avoid 
litigation,  the  law  is  not  intended  to  foster 
conciliation  as  the  alternative  to  needed  liti- 
gation nor  does  it  empower  the  Attorney 
General  to  act  as  advocate  for  the  institu- 
tions which  are  the  subject  of  litigation.  It 
is  expected  that  the  Attorney  General  will 
act  in  a  timely  fashion  on  such  matters,  set- 
ting reasonable  timetables  for  state  action 
before  litigation  is  commenced.  Thus  far. 
the  Civil  RighU  Division  has  been  slow  to 


This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 


act  to  correct  life-threatening  conditions, 
and  reluctant  to  file  suit  although  warrant- 
ed by  Division  investigations. 

In  stark  contrast  to  its  predecessors,  this 
Department  of  Justice  has  a  record  which 
can  best  be  described  as  a  passive  observer/ 
overseer  of  violations  against  persons  in  in- 
stitutions. The  Department  has  initiated 
only  3  cases  under  the  Act— none  involves 
the  rights  of  juveniles  or  mentally  retarded 
persons.  One  of  the  cases,  U.S.  v.  Hawaii, 
Civil  No.  83-0248  (D.  Hawaii),  was  dismissed 
on  May  10.  1983  because  the  Department 
failed  to  give  sufficient  notice  to  the  state. 
The  only  "enforceable"  agreement  negotiat- 
ed by  the  Division  was  recently  rejected  as 
unenforceable  by  the  U.S.  District  Court  to 
which  it  was  submitted  for  approval.  U.S.  v. 
Michigan.  No.  G84-63,  ED.  Mich..  March 
23,  1984.  The  court  ordered  the  parties  to 
meet  and  to  attempt  to  redraft  the  consent 
judgment.  And  in  a  case  brought  by  pre- 
trial detainees  the  Assistant  Attorney  Gen- 
eral for  Civil  Rights  is  the  sole  author  of  an 
Amicus  brief  filed  in  the  Supreme  Court 
siding  with  the  Los  Angeles  County  Jail,  No. 
83-317,  filed  December  22,  1983. 

TITLE  VII  or  THE  1964  CIVIL  RIGHTS  ACT 
'EMPLOYMENT  DISCRIMINATION! 

The  Attorney  General  is  authorized  to  ini- 
tiate litigation  against  public  employers,  i.e., 
to  prosecute  violators.  The  Department's 
record  shows  that  the  Attorney  General  re- 
fuses to  support  race  and  gender-conscious 
relief  despite  the  fact  that  such  relief  con- 
tinues to  be  upheld  by  the  courts.  For  exam- 
ple, the  Justice  Department  filed  a  brief 
challenging  the  race-conscious  affirmative 
action  plan  adopted  by  the  City  of  New  Or- 
leans to  increase  the  number  of  blacks  on 
the  city's  police  force.  The  EEOC  was  re- 
portedly prevented  by  the  White  House 
from  filing  its  brief  which  supported  the 
plan.  The  Department's  challenge  was  re- 
cently rejected  by  the  5th  Circuit  in  an  en 
banc  ruling.  Williams  v.  City  of  New  Orle- 
ans. No.  82-3435.  April  23,  1984. 

In  a  recent  news  report,  the  Assistant  At- 
torney General  for  Civil  Rights  announced 
plans  to  challenge  a  decision  in  which 
women  state  employees  successfully  sued 
the  State  of  Washington  for  discriminatory 
practices  in  employee  compensation.  If  the 
Department  goes  forward  with  this  chal- 
lenge the  Attorney  General  would  be  advo- 
cating on  the  side  of  the  defendants  an  act 
which  is  clearly  inconsistent  with  the  Title 
VII  mandate. 

title  IV  OF  THE  1964  CIVIL  RIGHTS  ACT 
I  SCHOOL  DESEGREGATION! 

Title  IV  of  the  1964  Act  gave  the  Attorney 
General  litigating  authority  to  "materially 
further  the  orderly  achievement  of  desegre- 
gation." The  Attorney  General's  role  is  to 
foster  desegregation.  Congress  has  set  forth 
a  priority  of  remedies  in  school  desegrega- 
tion litigation;  voluntary  plans,  however,  are 
specifically  exempted  from  this  priority 
preference.  (Educational  Opportunity  Act 
of  1974). 

Yet.  the  Department  opposed  a  well  publi- 
cized voluntary  plan  in  Seattle,  Washington. 
The  Department  changed  sides  and  oppiosed 
the  plan  which  was  subsequently  upheld  by 
the  U.S.  Supreme  Court.  Seattle  School  Dis- 
trict V.   Washington.  U.S. .  72  L.  Ed.  2d 

896  (1982). 

In  the  only  school  desegregation  case  initi- 
ated by  the  Department  since  1981— Bak- 
ersfield,  California— the  Department  has  ne- 
gotiated a  voluntary  magnet  school  plan 
which  the  Assistant  Attorney  General  ac- 
knowledges would  permit  the  school  district 
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to  continue  a  segregated  system  so  long  as  it 
provides  "an  even-handed  opportunity  to 
every  child  in  the  system."  The  Committee 
finds  that  not  only  Is  this  in  direct  conflict 
with  the  Attorney  General's  Title  IV  man- 
date to  further  desegregation,  it  smacks  of 
the  repudiated  doctrine  of  "separate  but 
equal." 

The  Attorney  General's  statutory  right  to 
initiate  school  desegregation  litigation  is 
based  upon  a  written  complaint  from  par- 
ents who  believe  their  children's  rights  have 
t>een  denied,  and  a  certification  by  the  At- 
torney General  that  the  parents  are  unable 
to  maintain  the  action  themselves.  The  As- 
sistant Attorney  General  for  Civil  Rights 
has  unequivocally  stated  his  refusal  to  seek 
all  of  the  remedies  allowed  in  law  to  facili- 
tate school  desegregation.  Concerned  there- 
fore that  their  children'  rights  would  not  be 
fully  vindicated,  parents  in  Charleston,  S.C. 
sought  intervention  in  a  case  first  initiated 
by  the  Carter  Administration.  The  Depart- 
ment first  sought  to  oppose  their  interven- 
tion. 

The  Committee  is  deeply  troubled  by  the 
civil  rights  enforcement  record  of  this  Ad- 
ministration. Our  disagreement  is  not 
merely  one  of  philosophical  differences  over 
which  remedies  are  most  appropriate.  The 
less  than  exemplary  record  of  this  Depart- 
ment represents  a  dramatic  change  in  both 
the  quantity  and  quality  of  civil  rights  en- 
forcement. When  comparing  the  first  three 
years  of  this  Administration  to  the  preced- 
ing one  the  record  shows  an  83%  drop  in  the 
number  of  new  civil  complaints  filed.  The 
Committee  notes  there  has  been  no  de- 
crease in  Division  staff.  The  Committee 
must  wonder  whether  allegations  that  "en- 
forcement" is  being  conducted  from  the  As- 
sistant Attorney's  office  and  that  line-attor- 
neys have  little  to  do  are  accurate. 

The  Department's  record  clearly  estab- 
lishes that  there  has  been  a  qualitative 
change  in  the  Division's  advocacy  role.  The 
Committee  finds  growing  evidence  that 
some  courts  are  so  concerned  with  the  Divi- 
sion's role  that,  as  one  judge  observed  in  dis- 
missing the  Department  from  continued 
participation  in  a  prisoners'  rights  case,  the 
"interests  of  the  United  States  .  .  .  are  no 
longer  co-existent  with  or  common  to  the 
interests  of  the  plaintiff  class."  Gates  v.  Col- 
lier, No.  GC  71-6-k  (N.D.  Miss.  Greenville 
Division)  Order,  June  6,  1983,  pp.  2-3. 

The  Committee  hopes  the  Department  ap- 
preciates the  seriousness  of  these  findings, 
and  admonishes  the  Department  to  take 
steps  to  fully  comply  with  the  letter  and 
spirit  of  its  statutory  mandate.  Although  an 
amendment  was  not  offered  at  this  time, 
the  Committee  wishes  to  make  clear  that 
the  Division's  continued  disregard  for  its 
statutory  mandate  will  most  surely  result  in 
legislative  action  in  the  upcoming  year.* 


LOOPHOLE  OF  THE  MONTH: 
HIGHWAY  ROBBERY 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  the 
"Loophole  of  the  Month"  is  a  tax  shel- 
ter involving  the  purchase  of  bill- 
boards. Millions  of  dollars  in  tax  reve- 
nues are  being  lost  because  a  group  of 
investors  has  purchased  millions  of 
dollars'  worth  of  billboards.  The  term 
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"purchase,"  however,  is  used  loosely 
here,  since  the  investors  merely  lease 
the  billboards  back  to  the  original 
owner  and  after  5  years  actually  sell 
them  back. 

Public  Citizens  describes  how  the 
Tax  Code  subsidizes  this  scheme  in 
the  following  article  from  their 
monthly  publication.  People  &  Taxes. 
I  commend  it  to  my  colleagues: 

[From  People  &  Taxes,  June  1983] 
Loophole  of  the  Month:  Highway  Robbery 

Late  last  fall,  534  wealthy  Americans  got 
together    to    make    an    unusual    purchase. 
They  bought  45,000  billboards.  Metromedia. , 
Inc.'s  entire  stock  of  outdoor  signs. 

The  investors  have  no  interest  in  roadside 
advertising.  What  they  are  interested  in  is 
avoiding  taxes.  And  that  they  will  do.  De- 
spite a  seemingly  inflated  price  of  more 
than  $10,000  per  billboard,  the  534  investors 
have  been  promised  profits  of  as  much  as 
$200  million  ($375,000  each)  over  the  next 
five  years. 

Every  nickel  of  these  profits  will  come  at 
the  expense  of  Uncle  Sam— and  average  tax- 
payers. In  fact,  the  deal  involves  nothing 
but  shuffling  paper.  Metromedia  will  con- 
tinue to  manage  the  business  side  of  the 
project  and  after  five  years,  is  expected  to 
buy  the  billboards  back.  Thereafter,  it  will 
garner  huge  tax  breaks  on  its  owtj. 

Informed  sources  say  that  the  $485  mil- 
lion transaction— which  will  generate  exact- 
ly zero  dollars  in  new  investment— is  almost 
certainly  the  largest  syndicated  tax  shelter 
offering  ever. 

The  poster  panels  that  are  producing  this 
massive  cash  transfer  out  of  the  pockets  of 
ordinary  folks  and  into  the  bank  accounts  of 
wealthy  investors  and  one  of  the  country's 
fastest  growing  corporations  are  not  exactly 
social  policy  winners— even  as  billboards  go. 
Forty-one  percent  of  them  promote  ciga- 
rettes and  another  21  percent  push  alcohol. 
In  fact,  the  prospectus  for  the  deal  cautions 
that  part  of  the  partnership  expenses  will 
go  for  lobbying  to  keep  the  government 
from  beginning  or  restricting  this  kind  of 
outdoor  advertising. 

How  does  a  deal  like  the  "Outdoor  Adver- 
tising Associates.  Limited  Partnership" 
work?  Well,  one  key  is  that  only  a  small 
fraction  of  the  cost  of  the  billboards  was  ac- 
tually provided  by  the  doctors  and  execu- 
tives who  bought  into  the  shelter.  They 
anted  up  a  mere  $150,000  each,  for  a  total  of 
$80  million,  only  16  percent  of  the  overall 
purchase  price.  And,  of  their  $80  million, 
about  20  percent  was  skimmed  off  immedi- 
ately in  expenses  and  fees  to  middlemen,  in- 
cluding $9  million  to  Bear,  Sterns  &  Co.,  the 
investment  banking  firm  that  engineered 
the  deal.  Another  $3.4  million  went  to  law- 
yers and  accountants  who  helped  out. 

The  bulk  of  the  money  to  buy  the  high- 
way signs  was  borrowed,  including  a  $70  mil- 
lion loan  back  to  the  tax-shelter  partner- 
ship by  Metromedia  itself  and  $350  million 
put  up  by  a  consortium  of  banks,  led  by  Citi- 
bank. In  addition  to  receiving  15.5  percent 
annual  interest,  by  the  way,  the  banks  ex- 
tracted $3  million  in  "arrangement"  and 
"facility  "  fees  for  their  trouble. 

The  individual  participants  in  the  bill- 
board shelter  probably  don't  care  much 
about  a  little  profit-taking  on  the  part  of 
the  organizers  of  the  deal.  In  fact,  wealthy 
taxpayers  lined  up  in  droves  to  give  Bear. 
Stems  their  money.  The  program  was  so 
quickly  filled  that  Bear.  Sterns  was  able  to 
set  up  "a  waiting  list  of  additional  subscrib- 
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ers"  in  case  any  of  the  early  birds  should 
decide  to  drop  out. 

The  investors  enthusiasm  was  not  surpris- 
ing. Bear,  Stems  projects  almost  a  43  per- 
cent after-tax  annual  return  for  partici- 
Ijants— the  equivalent  for  these  50  percent 
bracket  individuals  of  an  85  percent  pretax 
return  (not  even  counting  state  and  local 
tax  savings).  This  is  almost  10  times  the 
going  rate  on  tax-exempt  municipal  bonds 
and  16  times  the  after-tax  return  on  federal 
government  long-term  issues. 

Over  the  five  years  they  will  own  the  bill- 
boards, the  investors  expect  to  write  off 
about  a  third  of  their  investment  as  'depre- 
ciation." even  though  Bear.  Stems  esti- 
mates that  the  actual  value  of  the  signs  will 
»  go  up  by  over  a  third.  And.  while  the  write- 
offs will  be  worth  50  cents  on  the  dollar  in 
tax  savings,  the  gain  when  the  billboards 
are  sold  back  to  Metromedia  will  be  taxed  at 
only  20  percent— due  to  the  special  treat- 
ment of  capital  gains. 

Bear.  Stems'  projections  alxjut  the  future 
value  of  the  road-side  attractions  may  be  op- 
timistic, but  even  if  the  pretax  rate  of 
return  on  the  billboard  shelter  turns  out  to 
be  zero  (that  is.  after  five  years  the  inves- 
tors simply  get  their  money  back),  the  after- 
tax annual  return  from  writeoffs  will  aver- 
age 28  percent— five  times  the  after-tax 
return  on  Treasury  bonds.  Even  if  the  Inves- 
tors get  none  for  their  money  back,  they 
will  still  eam  more  than  6  percent  annually, 
which  is  also  greater  than  the  after-tax 
yield  on  government  bonds. 

They  can't  do  worse,  since  they  have  no 
personal  liability  to  pay  back  the  loans.  The 
tax  code's  'at  risk"  restrictions,  which  limit 
some  kinds  of  shelters  financed  with  bor- 
rowed money,  don't  apply  to  "real  estate " 
like  billboards  (nor  do  provisions  "recaptur- 
ing" some  excessive  depreciation  when  prop- 
erty is  sold). 

The  tax  shelter  prospectus  doesn't  con- 
cern itself  with  why  Metromedia  finds  the 
temporary  sale  of  its  billboards  advanta- 
geous, but  one  lucrative  scenario  is  appar- 
ent. When  Metromedia  buys  its  displays 
back  after  five  years,  it  will  get  a  new 
"basis"  for  tax  depreciation  of  about  six 
times  the  $111  million  "book "  value  of  the 
billboards  before  the  tax  shelter  deal  was 
entered  into.  And,  as  "newly-acquired 
assets,"  the  signs  will  be  eligible  for  fast  de- 
preciation write-offs  under  the  Accelerated 
Cost  Recovery  System  (ACRS). 

The  net  result  is  that  Metromedia  will  be 
entitled  to  about  10  times  the  annual  depre- 
ciation write-offs  that  it  had  before  the  sale 
and  buyback  of  the  billboards.  The  added 
deductions  will  be  much  greater  than  the 
short-term  costs  to  Metromedia  from  the 
deal.  Metromedia  will  thus  have  deftly  cir- 
cumvented restrictions  on  such  asset 
•"churning"  included  in  the  1981  tax  act. 

Shelters  involving  billboards  could  be 
closed,  but  it  would  take  more  than  mere 
tinkering.  Unlike  some  currently  popular 
tax  avoidance  schemes,  the  billboard  shelter 
doesn't  require  any  shady  game-playing. 
Nor  is  it  premised  on  not  being  audited.  In- 
stead, the  highway  placard  deal  is  simply  a 
very  large,  very  unusual  example  of  the 
standard  real  estate  shelter  as  it  now  exists 
under  the  Reagan  regime. 

The  relatively  straightforward  nature  of 
the  billboard  shelter  makes  it  much  more 
frightening  than  deals  that  might  be  curbed 
by  better  enforcement  or  small  technical 
changes  in  the  law.  Equally  scarifying  is  the 
overall  proliferation  of  tax  shelter  transac- 
tions that  is  now  occurring. 

Jim  Classman  reports  in  The  New  Repub- 
lic that  even  though  1982  was  a  weak  year 
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for  oil  and  real  estate  shelters,  overall  syndi- 
cated offers  increased  13  percent.  And  in 
the  first  quarter  of  1983,  they  jumped  an- 
other 53  percent.  OMB  Director  David 
Stockman's  1981  prediction  that  the  cut  in 
the  top  tax  rate  from  70  to  50  percent  would 
■effectively  eliminate"  the  shelter  industry 
has  proven  slightly  hyperbolic.  Contrary  to 
his  supposition,  wealthy  investors  who  were 
previously  unwilling  to  pay  70  percent  have 
failed  to  queue  up  at  the  IRS  to  pay  50  per- 
cent. 

Classman  attributes  the  shelter  surge  In 
part  to  the  Administration's  glorification  of 
self-interest  and  denigration  of  government. 
"In  the  process,"'  he  notes,  '"they  have  made 
avoiding  taxes  seem  a  noble  pursuit. " 
There's  probably  truth  in  this  analysis  (see 
"Of  Consumers  and  Entrepreneurs— Why 
Supply-Side  Posters  Moral  Prostitution, " 
P<fer  May  1983).  But  shelters,  including  bill- 
boards, were  given  an  even  more  important 
boost  by  the  huge  new  loopholes  in  the 
President's  1981  tax  program,  most  notably 
the  ACRS  fast  depreciation  write-offs. 

The  Reagan  administration's  term  in 
office  has  featured  numerous  record-setting 
accomplishments  on  the  tax  and  economic 
fronts:  Biggest  deficits  in  history.  Deepest 
recession  and  highest  unemployment  rate 
since  the  1930s.  Lowest  national  savings  rate 
(in  1982)  in  the  post-war  era  (breaking  the 
1949  record).  Largest  volume  of  mergers  in  a 
single  year  ($82.6  billion  in  1981).  Lowest 
corporate  tax  collections  (fiscal  1983.  in  con- 
stant dollars)  since  Pearl  Harbor. 

The  latest  "supply-side  "  milestone— the 
biggest  syndicated  tax  shelter  deal  in  histo- 
ry—helps explain  why  all  those  other 
records  have  been  shattered  at  the  same 
time.* 


THE  PEOPLE'S  REPUBLIC  OF 
CHINA 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  "THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, while  many  people  have  tried  to 
justify  recent  efforts  to  improve  rela- 
tions with  the  People's  Republic  of 
China  by  citing  the  strategic  and  eco- 
nomic advantages  of  being  on  good 
terms  with  the  world's  most  populous 
nation.  I  believe  that  there  are  a 
number  of  things  which  we  should  re- 
member about  that  nation  and  its  his- 
tory. Ideologically,  the  People's  Re- 
public of  China  is  and  always  has  been 
very  opposed  to  everything  that  the 
United  States  of  America  stands  for. 
Theirs  is  a  long  history  of  ignoring  the 
human  rights  of  their  citizens.  Their 
official  policy  includes  forced  abor- 
tions, the  execution  or  imprisonment 
of  dissidents,  and  complete  intolerance 
for  the  basic  rights  of  free  speech  and 
association.  It  is  essential  that  we  bear 
these  facts  in  mind  as  we  go  about 
opening  up  relations  with  a  nation 
that,  in  spite  of  a  very  limited  amount 
of  free  enterprise,  is  still  staunchly 
Communist. 

Because  I  believe  that  it  is  extremely 
important  to  remember  these  and 
other  facts,  I  would  like  to  include  the 
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following  document  in  the  Record 
today.  It  is  a  brief  account  of  the 
recent  history  of  mainland  China.  I 
hope  that  my  colleagues  will  take  the 
time  to  read  this  account  and  then 
compare  it  with  the  recent  history  of 
the  Republic  of  China  on  Taiwan.  The 
differences,  of  course,  are  startling.  I 
can  only  hope  that  our  relations  with 
the  People's  Republic  of  China  do  not 
come  at  the  expense  of  Taiwan. 

Three  aj»d  a  Half  Decades  on  Mainland 
China 

(By  Dr.  Han  Lih-wu) 
Three  and  a  half  decades  of  the  Commu- 
nist rule  on  mainland  China  is  a  long 
enough  time  for  an  objective  review  and  as- 
sessment. Prom  a  humanitarian  point  of 
view,  we  feel  a  great  sorrow  for  people  ev- 
erywhere who  suffer  under  the  yoke  of 
Communism  so  ruthlessly  efficient  in  con- 
trolling people,  but  so  hopelessly  deficient 
in  caring  for  man's  basic  needs.  Much  of  the 
difficulty  has  been  the  internal  political 
struggle  and  chaos  experienced  in  these 
Communist  countries.  Communist  China 
being  the  prime  example.  I  shall  attempt  to 
review  the  political  history  of  the  China 
mainland  since  1949,  a  history  responsible 
for  so  much  human  waste  and  suffering. 

1949 

The  Chinese  Communist  regime  was  es- 
tablished on  Octol)er  1,  1949  after  a  pro- 
tracted war.  The  next  day  the  Soviet  Union 
recognized  the  Communist  Covernment. 
The  ties  to  the  USSR  were  from  the  start 
very  close.  Mao  Tse-tung  on  June  30,  1949 
wrote  in  an  article  entitled.  "On  People's 
Democratic  Dictatorship, "  that  "The  Com- 
munist Party  of  the  USSR  is  our  very  best 
teacher,  and  we  must  learn  from  it. "  In  for- 
iegn  affairs,  the  Chinese  Communist  leaders 
supported  Soviet  policy  by  both  words  and 
deeds.  In  domestic  economic,  social  and  po- 
lictical  policies,  the  Soviet  experience  was 
the  model  consciously  applied.  The  Soviet's 
purges  of  the  nineteen-twenties  and  thirties 
were  repeated  by  the  Communist  Chinese  as 
they  exercised  ruthless  control  over  the 
people  and  liquidated  ""capitalists,  landown- 
ers, imperialist-dogs,  and  Kuomintang 
agents." 

1950 

The  Chinese  Communists  grew  closer  to 
Moscow  with  the  coming  of  the  Korean  war. 
Mao  Tse-tung  visited  Stalin  in  Moscow  from 
December  1949  until  March  1950  and  signed 
a  series  of  treaties  and  agreements  which 
guaranteed  the  Soviets  a  strong  voice  in  the 
affairs  of  Communist  China.  Mao  most 
firmly  won  Stalin's  "trust"  when,  on  Octo- 
ber 25,  1950,  he  sent  the  Chinese  Peoples' 
Volunteers  to  aid  the  North  Koreans  In 
their  attempt  to  wrest  control  of  the 
Korean  peninsula.  The  Chinese  Commu- 
nists simultaneously  launched  a  "Hate 
America  and  Aid  Korea  "  campaign. 

1951-52 

These  years  was  the  coming  to  all  Its  de- 
structive fruition  the  land  reform  campaign 
of  1950  which  served  as  a  prototype  for  all 
the  following  "campaigns."  The  land  reform 
campaign  launched  ostensibly  to  suppress 
counter-revolutionaries  soon  showed  Its  true 
purpose  to  dispossess  the  peasantry  of  Its 
meager  land  holdings.  As  the  program 
became  despised  in  the  countryside  and  In 
the  cities,  the  Chinese  Communist  leaders 
sought  to  stifle  any  dissent  with  the  start 
in  1951  of  the  drive  for  "ideological  rectifi- 
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cation."  The  campaign  aimed  to  eradicate 
and  silence  landlords,  dissidents  and  intel- 
lectuals, broad  categories  which  came  to  In- 
clude anybody  who  spoke  out. 

1952  saw  more  of  the  same  with  the  initi- 
ation of  the  Three  Antl  movement  (antl-cor- 
ruptlon,  anti-wastefulness,  and  anti-bureau- 
cratism). The  obvious  economic  failure  of 
Communist  policies  did  not  cause  the  Com- 
munist leaders  to  reappraise  their  policies, 
rather  the  leaders  sought  scapegoats  among 
the  people  and  tougher  controls.  The  Com- 
munist leaders,  furthermore,  started  In  the 
same  year  the  Five  Antimovement  directed 
more  at  urban  areas  with  emphasis  on  brib- 
ery, tax  evasion,  theft  of  national  property, 
cheating  on  government  contracts,  and 
catch-all  category  of  the  theft  of  economic 
information  from  government  sources 
which  included  all  aspects  of  the  economy. 
1953  saw  new  campaigns  against  bureaucra- 
tism, commandism  and  violations  of  law  and 
state  discipline. 

1953 

The  Communists'  fanaticism  and  disre- 
gard for  human  life  evidence  itself  in  the 
Korean  War.  Addicted  to  a  human-sea  strat- 
egy, the  Communists  threw  away  the  lives 
of  a  million  soldiers  in  that  bloody  war.  It  is 
worthy  of  note  that  when  the  armistice  was 
signed  in  1953,  14.000  of  23,000  Chinese  prl- 
sloners-of-war  chose  to  enjoy  freedom  by 
being  repatriated  to  the  Republic  of  China. 

19S4-SS 

These  years  saw  the  start  of  what  was  to 
become  a  standard  feature  of  life  In  Com- 
munist China— internal  division  In  the  gov- 
ernment followed  by  purge  and  executions. 
Kao  Kang,  member  of  the  Political  Bureau, 
and  Yao  Shu-shlh,  head  of  the  Party  Orga- 
nization Department,  were  charged  with 
plotting  an  anti-party  alliance.  In  two  years 
over  a  thousand  followers  of  Kao  and  two 
hundred  of  Yao's  were  purged  from  the 
party  and  sent  to  uncertain  fates. 

At  the  same  time,  the  Communist  lesiders 
attacked  Hu  Feng,  a  leading  member  of  the 
literati,  who  was  severely  criticized  for  pro- 
moting anti-party  and  anti-socialist  atti- 
tudes in  his  works.  The  Hu  Feng  incident 
grew  into  an  overall  purification  movement 
against  intellectuals.  The  number  of  intel- 
lectuals punished  has  been  estimated  at 
1,400,000.  The  conclusion  to  be  drawn  Is 
that  the  Communist  leaders  were  from  the 
start  determined  to  suppress  any  independ- 
ent thought  and  any  artistic  expression 
which  did  not  conform  to  the  state's  doctri- 
naire pronouncements.  Socialist  art  has 
little  room  for  art  Itself. 

1956-57 

This  was  shown  to  the  world  with  brutal 
clarity  when  in  May  1956,  Mao  launched  the 
so-called  Hundred  Flowers  Bloom  and  Hun- 
dred Schools  of  Thought  Contend  cam- 
paign. Its  ostensible  purpose  was  to  allow 
the  free  expression,  but  Its  true  purpose  was 
to  give  Mao  a  forum  to  press  his  ideology  on 
the  people.  To  Mao's  surprise,  but  not  to 
anyone  else's,  the  Hundred  Flowers'  cam- 
paign unleashed  a  torrent  of  criticism  of 
Communism  and  the  regime.  Mao  quickly  In 
1957  put  an  end  to  the  small  freedoms  al- 
lowed and  netted  all  prominent  dissidents. 
Indeed,  to  catch  the  dissidents  by  giving 
them  an  opportunity  to  show  themselves 
was  thought  to  be  Mao's  deeper  purpose. 
Mao  claimed  that  when  he  called  for  free 
expression,  he  did  not  mean  poisonous 
weeds.  But,  in  his  eyes,  all  disagreement  was 
poisonous. 
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1958-59 

As  the  Chinese  economy  on  the  mainland 
continued  to  stagnate,  Mao  grew  impatient. 
The  result  of  his  impatience  was  the  promo- 
tion of  mass  movements  to  achieve  in- 
creased production.  These  programs  became 
collectively  known  as  the  "Creat  Leap  For- 
ward." In  steel  prcxluctlon,  there  was  large 
Increases  in  production,  however,  much  of 
the  steel  was  of  poor  quality  and  most  im- 
portantly It  was  not  needed,  except  to 
please  the  Communist  leaders'  desire  to 
emulate  the  USSR. 

Along  with  this  frenzied  drive  for  industri- 
alization, the  Communist  leaders  introduced 
the  Commune  system  in  the  countryside.  By 
November  1958,  ninety-eight  percent  of  the 
population  on  farms  were  In  People's  Com- 
munes. Planting,  crop  selection,  and  work 
assignments  became  dictated  from  above 
with  disastrous  results.  A  recent  report  indi- 
cates that  perhaps  up  to  fifteen  million 
people  starved  to  death  due  to  the  disrup- 
tion of  agriculture  created  by  the  commune 
system  (Mainlchl  Shimbun,  Tokyo,  Dec.  19, 
1983).  The  commune  system  now  has  been 
altered  in  most  areas  in  line  with  Teng's 
new  modernization  policies.  The  commune 
administrative  structure  remains,  but  is  now 
geared  towards  social,  as  opposed  to  eco- 
nomic control. 

There  was  an  Inevitable  reaction  to  the 
purification  campaign  and  the  economic 
chaos  generated  by  the  Creat  Leap  Forward 
Movement.  The  results  was  Increased  In- 
fighting among  the  Communist  leadership. 
In  the  party  chaos,  Mao  took  the  opportuni- 
ty to  remove  any  future  rivals.  In  particular, 
Mao  purged  the  Defense  Minister  Peng 
Tehual  who  had  spoken  out  against  Mao's 
economic  policy  and  the  growing  tensions 
with  the  USSR. 


This  period  was  dominated  both  internal- 
ly and  externally  by  the  split  between  the 
USSR  and  the  Chinese  Communist  leaders. 
Though  during  the  nineteen-fifties  relations 
had  been  close  as  the  Soviet  Union  poured 
machinery  and  advisers  into  China,  they 
began  to  sour  when  the  Soviets  refused  to 
recognize  Maoism  as  an  improvement  upon 
Marxist-Leninism  designed  for  an  Asian  set- 
ting. As  long  as  Joseph  Stalin  was  alive. 
Moa  remained  subservient.  However.  Mao 
felt  no  such  father-like  feeling  toward 
Nlklta  Khrushchev  with  whom  he  sparred 
for  leadership  In  the  world  communist 
movement.  Mao  particularly  disliked  Khru- 
shchev's denunciation  of  Stalin. 

The  clash  between  the  two  communist  re- 
gimes came  In  the  wake  of  the  attempted  In- 
vasion of  the  Quemoy  and  Matsu  Islands. 
The  Soviet  Union  by  refusing  to  aid  the 
Chinese  Communists  garnered  the  latter's 
suspicion.  In  the  aftermath,  Khrushchev  re- 
fused to  aid  in  Communist  China's  develop- 
ment of  nuclear  warfare  capacity.  In  1960, 
the  USSR  withdrew  Its  advisers  from  the 
mainland  and  cancelled  hundreds  of  con- 
tracts. The  supply  of  crucial  materials  to 
the  Chinese  Communists  was  cut  abruptly. 

The  withering  of  party-to-party  ties  and 
economic  cooperation  brought  to  the  fore 
the  long-standing  territorial  conflicts  along 
their  mutual  border.  Outer  Mongolia, 
Southem  Siberia,  and  Islands  In  the  Ussuri 
river  were  areas  of  particular  controversy  as 
the  Soviet  Union  refused  to  grant  Peking's 
request  that  they  acknowledge  the  territory 
as  having  been  acquired  by  unequal  treaties. 
Negotiations  to  improve  relations  including 
a  trip  to  Moscow  by  Teng  Hslao-ping  and 
Peng  Chen  failed.  By  1969,  a  number  of 
clashes  broke  out  with  heavy  casualties  on 
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both  sides.  Despite  the  growing  tensions 
with  the  Soviet  Union.  Mao  did  not  let  up  in 
his  destructive  pursuit  of  uniformity  in  the 
thinking  of  his  subjects  as  witnessed  by  the 

1964  "Pour  Purifications"  campaign  and  his 

1965  warning  against  revisionism  at  a  meet- 
ing of  the  Central  Politburo.  These,  howev- 
er, were  only  precursors  of  the  Chinese 
Communist  leaders'  next  project. 

1966-76 

This  period  Is  known  as  the  Great  Prole- 
tarian Cultural  Revolution.  It  may  be  divid- 
ed into  four  stages.  The  Cultural  Revolution 
grew  out  of  Mao's  fanatical  desire  to 
"cleanse"  the  country  of  counter-revolution- 
ary thought  through  intemal  revolution. 
Indirectly,  he  hoped  that  it  would  boost  his 
own  power  by  Instilling  fear  Into  all  who 
might  consider  challenging  him. 

In  the  first  period,  Mao  set  the  stage  by 
enlisting  the  support  of  the  army  under  Lin 
Plao.  This  gave  him  leeway  over  the  party. 
The  actual  direction  of  the  Cultural  Revolu- 
tion was  dictated  by  an  ad  hoc  committee  In 
the  Politburo  first  headed  by  Peng  Chen 
and  then  later  by  Chiang  Ching;  this  consti- 
tuted the  nucleus  of  what  later  became  the 
"Cang  of  Pour."  The  Red  Cuard  composed 
of  youths,  many  of  whom  were  students, 
was  created  in  order  to  give  Mao  a  shock 
troop  with  which  to  bypass  Liu  Shao-chi 
and  the  established  party  mechanisms. 

In  the  second  stage,  the  Red  Cuard  staged 
demonstrations  throughout  China  and  at- 
tacked all  whom  it  thought  had  deviated  in 
the  slightest  way  from  Maoist  thought.  The 
Red  Cuard  In  attacking  party  leaders  estab- 
lished itself  as  the  power  in  control 
throughout  the  twenty-nine  provinces.  The 
balance  shifted  dramatically  against  Liu 
Shao-chl,  first  of  all  he  was  expelled  from 
the  party  and  stripped  of  all  titles  than  he 
died  In  disgrace  In  late  1968.  Liu's  passing 
strengthened  Mao's  power  and  the  power  of 
Lin  Plao  whom  Mao  nominated  as  his  suc- 
cessor. Lin  Plao  reciprocated  by  helping  to 
increase  Mao's  positions  by  suggesting  that 
the  system  of  having  a  state  chairman 
should  be  revived  and  filled  by  Mao  who 
could  thus  exercise  tighter  control  over  the 
party  bureaucrats. 

Lin  appeared  on  the  surface  as  totally 
loyal  to  Mao.  but  covertly  he  was  marshal- 
ling his  supporters  In  order  to  stage  a  coup 
against  Mao.  Mao  and  Chou  En-lal.  howev- 
er, were  aware  of  Lin's  designs  and  took 
emergency  steps  to  purge  him  and  his  co- 
conspirators. Lin,  realizing  that  his  plot  had 
failed,  attempted  to  flee.  The  Trident  air- 
plane which  he  and  his  companions  were 
flying  either  crashed  or  was  shot  down  in 
Outer  Mongolia  In  September,  1971. 

The  third  stage  of  the  Cultural  Revolu- 
tion coincided  with  the  Communists'  ap- 
proaches to  the  United  States  through  the 
so-called  "ping-pong"  diplomacy  of  1971.  As 
the  communists  feared  the  Soviet  Union  in 
the  wake  of  the  border  clashes  and  the 
Soviet  invasion  of  Czechoslovakia,  they 
sought  to  befriend  the  U.S.  After  months  of 
secret  diplomacy  between  Secretary  of  State 
Henry  Kissinger,  the  U.S.  President  Rich- 
ard Nixon  visited  the  mainland  on  Febraary 
21.  1972.  Relations  between  the  two  were 
"normalized"  with  the  signing  of  the  Shang- 
hai Communique  of  February  28th. 

At  the  same  time,  Mao  tried  to  ease  the 
Cultural  Revolution  out  of  the  hands  of  the 
Red  Cuard.  and  the  Cang  of  Pour.  Teng 
Hsiao-ping  was  rehabilitated  as  Deputy 
Prime  Minister  in  March  of  1973.  At  the 
tenth  Party  Congress  in  August  of  1973. 
other  leaders  who  had  been  purged  by  the 
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Red  Guard  were  brought  back  including 
Wang  Hung-wen  who  assumed  the  title  of 
Vice-chairman  of  the  Central  Committee. 

The  return  of  Teng  and  his  alliance  with 
Chou  En-lai  posed  a  strong  threat  to  the 
Gang  of  Pour.  As  tensions  between  the  two 
groups  grew.  Mao  came  to  fear  for  his  own 
power— and  at  this  stage  of  his  life,  control 
over  his  successor. 

Against  this  confused  and  bitter  back- 
ground, the  fourth  stage  began  in  January 
1974  when  the  Gang  of  Pour  launched  the 
Anti-Lin  and  Anti-Confucious  campaigns. 
The  Anti-Lin  campaign  was  directed  at 
purging  any  followers  of  Lin  Piao  who  re- 
mained in  the  army.  The  Anti-Confucius 
campaign  was  aimed  at  Teng  and  Chou. 
Chou's  prestige  and  skillful  maneuvering, 
however,  maintained  Tengs  position  and  on 
January  8.  1975,  Teng  was  elevated  to  the 
vice-chairmanship  of  the  Central  Commit- 
tee. When  Chou  died  on  January  8.  1976. 
the  Teng  group,  riding  on  a  wave  of  the 
popular  memory  of  Chou.  made  a  move 
against  the  Gang  of  Pour.  The  Teng  group 
encouraged  millions  of  people  to  trek  to 
Tienanmen  square  during  the  customary 
grave-visiting  days  to  lay  wreaths  in  Chous 
memory.  At  the  same  time,  there  appeared 
slogans  and  posters  denouncing  the  Gang  of 
Four. 

To  ease  the  struggle  between  the  two 
groups.  Mao  appointed  the  hard-liner  Hua 
Kuo-feng  as  Acting  Prime  Minister  in  the 
place  of  the  now-gone  Chou.  Hua.  however, 
aided  the  Gang  of  Pour  in  denouncing  the 
attacks  upon  them  as  "counter-revolution- 
ary." Subsequently,  Hua  was  given  the  addi- 
tional position  of  first  vice-chairman  of  the 
party,  while  Teng  was  relieved  a  second 
time  of  all  his  positions  in  the  party  and  the 
government.  However,  when  Mao  died  on 
September  9.  1976.  Hua  went  the  other  di- 
rection and  cooperated  with  the  Teng 
group.  The  Gang  of  Four  were  duly  arrest- 
ed. On  the  next  day,  the  Politburo  elected 
Hua  as  Chairman  of  the  party  as  well  as  the 
military  commission.  Thus  the  Cultural 
Revolution  came  to  its  inglorious  end. 

1977 

While  Hua  had  officially  succeeded  Mao. 
real  power  gradually  shifted  to  the  Teng 
group.  At  the  third  session  of  the  Tenth 
Central  Committee  of  the  Party  meeting  in 
July  of  1977.  Teng  was  restored  to  his  previ- 
ous positions  in  the  party  and  in  the  govern- 
ment. The  advent  of  the  Teng  group  prob- 
ably influenced  Huas  announcement  in 
August  at  the  eleventh  Party  Congress  that 
the  Cultural  Revolution  had  officially 
ended. 

1978-81 

It  was  not  too  long  before  Teng  sought  to 
consolidate  his  power  and  to  settle  his  old 
scores.  Initially  the  Teng-Hua  alliance  held. 
At  the  fifth  National  Peoples  Congress. 
Yeh  Chien-ying.  who  had  arranged  the  coa- 
lition between  Hua  and  Teng.  was  appointed 
Chairman  of  its  standing  Committee  and 
Hua  was  confirmed  as  Prime  Minister.  In 
December  of  1978  began  the  "rectification" 
of  leftisU  active  in  the  Cultural  Revolution. 
The  party  decided  to  establish  a  committee 
in  charge  of  discipline  which  was  to  lay  the 
groundwork  for  a  purge  of  leftists  in  the 
party.  In  1979.  Teng  enunciated  his  "four 
insistences:"  insistence  on  socialism,  prole- 
tarian dictatorship.  Communist  leadership, 
and  Marxist-Leninist-Maoist  thought: 
through  this  Teng  established  himself  as 
the  source  of  future  ideological  develop- 
ments. As  Teng's  influence  grew  so  did  his 
influence     over     appointments.     In     1980. 
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Tengs  protege,  Hu  Yao-pang,  was  appointed 
secretary-general  of  the  party  and  de  facto 
took  over  control  of  party  work.  Another 
Teng  associate.  Chao  Tzu-yang.  was  made  a 
deputy  prime  minister  and  gradually  took 
over  the  running  of  the  cabinet.  With 
Teng's  men  in  place,  bolder  actions  could  be 
taken  against  the  leftists.  On  January  25, 
1981.  the  Peoples  Supreme  Court  sentenced 
Lin  Piao,  Chiang  Ching,  and  eight  other 
Gang  of  Four  leaders  as  anti-revolutionary 
criminals.  The  final  step  was  taken  in  June 
of  1981  at  the  sixth  session  of  the  eleventh 
Central  Committee  when  Hua  tendered  his 
resignation  as  chairman  of  the  party  and  of 
the  military  commission:  Hu  Yao-pang  and 
Teng  respectively  assumed  these  positions. 

1982 

Teng's  victory  was  not  complete.  Al- 
though he  himself  controlled  the  military 
and  his  proteges  held  the  highest  offices  in 
the  party  and  goverrunent,  there  was.  and 
still  is,  opposition.  For  instance.  Hua. 
though  shorn  since  September  1982  of  all 
positions  except  his  membership  of  the 
party  Central  Committee,  has  continued  to 
refuse  admission  of  error  and  continues  to 
uphold  Mao's  teachings  with  vehemence. 
Teng's  much  publicized  Four  Moderniza- 
tions begun  in  1979  has  met  considerable  re- 
sistance and  has  made  only  slow  progress. 

To  overcome  obstacles  within  the  party 
and  government  bureaucracies.  Teng  took 
several  steps.  Beginning  in  1981.  he  started 
to  shift  military  commanders  around  to  pre- 
vent them  from  t>ecoming  too  entrenched. 
He  furthered  plans  to  purge  the  party  of 
leftists  "  who  entered  the  party  during  the 
Cultural  Revolution.  To  train  the  much 
needed  next  generation  of  experts  and  lead- 
ers. Teng  sent  thousands  of  students  and 
teachers  abroad  to  universities  in  the  U.S., 
Japan,  and  Europe.  These  students,  howev- 
er, once  exposed  to  free  societies  have  often 
refused  to  return.  Even  on  the  mainlsind.  in- 
creased contacts  with  visitors  and  travellers 
from  abroad  has  made  the  people  more  con- 
scious of  their  own  lack  of  freedom. 

It  will  be  remembered  that  Teng's  return 
to  power  was  helped  by  the  mushrooming  of 
wall  posters,  underground  magazines,  and 
secret  societies  calling  for  human  rights. 
The  movement  which  began  on  November 
10.  1974  with  the  appearance  of  the  "Li-I- 
Che "  big  character  wall  posters  grew  more 
vociferous  in  the  following  years.  But.  after 
Teng  consolidated  his  power,  he  wasted  no 
time  in  denouncing  the  workers  for  freedom 
and  human  rights  as  counter-revolutionar- 
ies. In  a  key  speech  on  January  16.  1980, 
Teng  slated:  it  is  absolutely  impermissible 
to  publicize  any  freedom  of  speech,  publica- 
tion, and  assembly  or  to  form  associations 
which  involve  counter-revolutionaries.  The 
four  big  freedoms'— speaking  out  freely, 
airing  views  fully,  holding  debates  and  writ- 
ing wall  posters— allowed  in  the  1978  consti- 
tution were  cancelled  in  the  new  constitu- 
tion passed  on  September  10,  1980.  A 
number  of  dissidents  were  arrested  and  im- 
prisoned. One  case  was  Wei  Ching-shen, 
editor  of  Tansuo.  who  was  sentenced  to 
prison  for  fifteen  years. 

To  give  impetus  for  agricultural  produc- 
tion, the  Commune  system  was  modified 
after  1978  to  allow  the  farmers  more  control 
over  their  production.  The  Communes 
gradually  become  an  administrative  rather 
than  a  productive  unit,  and,  instead,  in- 
creased their  power  over  the  daily  lives  of 
the  people.  The  Neighborhood  Comjnittees 
observe  and  report  all  aspects  of  the  peo- 
ple's lives  down  to  the  menstrual  cycles  of 
women  in  order  to  enforce  the  strict  birth 
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control  policy.  The  system,  according  to  a 
Western  reporter  John  Woodruff,  compares 
to  George  Orwell's  vision  of  the  totalitarian 
state  in  his  novel,  1984.  which  as  "Big 
Brother "  watches  everybody  anytime  and 
anywhere. 

In  1983,  the  most  Inhumanitarian  part  of 
the  Communist  regime's  policies  became 
known— forced  alxjrtions  and  female  infanti- 
cide. An  American  researcher.  Stephen 
Mosher,  reported  on  the  Neighborhood 
Committees  forcing  women  to  undergo  abor- 
tions if  it  was  thought  they  had  too  many 
children.  The  one  child  per  household 
policy  linked  to  the  Chinese  tradition  of 
preferring  boys  to  girls  has  led  to  many  par- 
ents killing  their  female  offspring.  There 
are  no  exact  figures  of  girl  infants  drowned 
or  abandoned,  but  according  to  the 
Women's  League  of  Anwhei  Province,  the 
ratio  between  the  sexes  are  so  unbalanced 
as  to  have  become  5:1  by  1982. 

In  the  field  of  foreign  relations,  the  Com- 
munist regime  after  establishing  diplomatic 
relations  with  the  U.S.  in  1979  undertook 
new  diplomatic  moves  against  the  ROC.  The 
Communists  were  very  disturbed  with  the 
Taiwan  Relations  Act  passed  in  1979  by  the 
Congress  and  signed  by  the  President.  They 
criticized  the  U.S.  for  promoting  a  policy  of 
two  Chinas,  or  one  China  and  one  Taiwan. 
That  the  U.S.  continued  to  sell  arms  to  the 
ROC  after  1979  greatly  irritated  the  Chi- 
nese Communists.  To  mollify  them,  the 
American  government  agreed  to  the 
"August  17.  1982  Communique"  which  said 
that  the  U.S.  would  keep  its  weapon  sales  to 
the  ROC  at  or  below  current  levels  and 
would  slowly  decrease  such  sales  ultimately 
ending  them  when  the  need  for  them  ceased 
to  exist.  There  was  no  timetable,  however, 
agreed  upon.  Despite  this  agreement, 
Taiwan  remains  a  contentious  issue  between 
Washington  and  Peking. 

An  interesting  development  in  strategic 
relations  has  occurred  as  a  result  of  Ameri- 
ca's approach  to  the  Chinese  Communists. 
The  U.S.  sought  a  relationship  with  the 
Chinese  Communists  in  order  to  contain  the 
Soviet  Union.  However,  the  Chinese  Com- 
munists once  they  felt  unsure  of  the  U.S. 
policies  over  the  Taiwan  and  other  issues, 
began  overtures  to  the  Soviets  themselves 
playing  the  American  Card  just  as  the  U.S. 
had  tried  to  play  the  China  Card.  The 
recent  Sino-Soviet  mild  thaw  has  put  aside 
the  Chinese  Communists'  possible  strategic 
relationship  with  the  U.S. 

The  Sino-Soviet  rapprochement  has  con- 
tinued into  1984.  Communist  China's  Vice 
Premier  Wan  Li  visited  Moscow  on  Febru- 
ary 13.  1984  to  attend  the  funeral  of  Yuri 
Andropov.  The  death  of  the  Soviet  leader 
received  prominent  and  sympathetic  atten- 
tion in  the  mainland  press.  Wans  visit 
marks  the  highest-ranking  official  visit  by 
the  CCP  in  twenty  years.  Upon  his  return. 
Wan  stated  that  he  hoped  normal  relations 
could  be  reached  with  the  USSR  and  that 
"substantive  progress"  should  be  made  at 
the  forthcoming  talks  on  the  subject  in 
Moscow.  In  exchange  for  Wans  visit,  the 
USSR  will  send  its  Deputy  Premier.  Ivan 
Arkhipov.  to  Peking  in  May  1984  to  discuss 
trade.  He  would  be  the  highest  ranking 
Soviet  delegate  since  the  late  nlneteen-six- 
ties. 

As  the  new  Soviet  leader.  Konstantin 
Chemenko.  took  office,  mutual  decrees 
were  Issued  calling  for  improved  Sino-Soviet 
relations.  However,  the  Soviets  have  given 
no  indication  that  they  will  compromise  on 
the  issues  which  divide  them.  The  Chinese 
Communists  have  noted  this.  The  prospect 
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for  a  more  formal  and  lasting  rapproche- 
ment is  poor  even  though  both  sides  will 
continue  to  have  small,  symbolic  exchanges 
of  friendship. 

1983 

This  year  saw  the  fruition  of  Teng's  plans 
to  further  secure  his  power  through  a  purge 
of  the  "leftists"  in  the  Communist  party,  its 
so-called  "rectification."  In  Octotwr  1983.  at 
a  plenary  session  of  the  twelfth  Central 
Committee  meeting,  a  three  year  purge  plan 
was  adopted.  It  was  aimed  at  three  kinds  of 
people:  those  who  followed  the  radical  Gang 
of  Four,  those  who  engaged  in  serious  fac- 
tional fighting,  and  those  who  had  engaged 
in  political  violence.  There  was  naturally  re- 
sistance to  the  planned  purge.  Po  I-po, 
deputy  head  of  the  Central  Steering  Com- 
mittee of  Party  Reform,  warned  that  there 
were  members  admitted  during  the  Cultural 
Revolution  who  had  not  changed  their  ways 
and  were  secretly  plotting  to  return  to 
power  in  ten  or  twenty  years.  For  the  Com- 
munists, political  power  comes  from  the 
barrel  of  the  gun— Mao's  dictum.  To  hold 
power  the  chief  weapon  is  struggle,  struggle 
against  the  opposition,  struggle  against 
those  in  and  out  of  power,  and  struggle 
against  each  other  for  ascendancy. 

The  Interminability  of  strife  on  the  main- 
land can  be  seen  that  even  before  the  recti- 
fication campaign  against  the  leftists  has 
been  launched,  two  other  campaigns  are 
now  underway.  The  first,  a  crackdown  on 
what  the  Communists  call  serious  economic, 
political,  and  legal  criminals,  began  in  July 
1983.  Since  August,  thousands  have  been  ex- 
ecuted. The  first  wave  of  executions  in- 
volved major  criminals.  The  second  included 
lesser  criminals,  those  serving  hard  labor 
sentences  and  who  had  refused  to  reform, 
and  those  who  had  appealed  against  their 
sentences.  The  third  stage  of  executions 
dealth  with  political  criminals  including  in- 
telligence agents,  supporters  of  the  Gang  of 
Pour,  and  any  other  opponent  of  Teng.  The 
Communist  leaders  ignored  all  pleas  from 
humanitarian  organizations  such  as  Amnes- 
ty International. 

The  second  campaign  of  late  1983  has 
been  since  October  aimed  at  ""Western  Spir- 
itual Pollution. "  It  must  be  admitted  that 
the  Chinese  Communists  are  witty  In  devis- 
ing slogans  and  catchy  terminology  in  deal- 
ing with  people  or  ideas  they  consider  unde- 
sirable or  harmful.  This  so-called  pollution 
Includes  four  main  categories:  spreading 
things  and  Ideas  obscene,  barbarous  and  re- 
actionary; expressing  vulgar  taste  In  artistic 
performances  disgusting  to  people:  seeking 
personal  gain  at  the  public's  or  the  party's 
expense;  and  writing  articles  or  delivering 
speeches  contrary  to  the  social  system.  The 
main  target  of  this  campaign  are  the  youth 
and  intellectuals  who  want  to  see  more  lib- 
eral ways  and  policies.  The  specter  of  the 
Cultural  Revolution  soon  settled  over  the 
Spiritual  Pollution  campaign,  as  a  result,  as- 
surances have  Ijeen  given  that  the  campaign 
will  be  conducted  in  a  calm  way  and  will  not 
lead  to  repression  akin  to  that  earlier  exer- 
cised. Such  guarantees,  however,  ring 
hollow  and  it  can  be  seen  that  there  will  be 
new  limitations  on  contact  with  foreigners, 
stricter  regulations  on  students  going 
abroad,  more  severe  censorship  of  films  and 
publications,  and  a  general  restricting  of 
lifestyles. 

The  three  campaigns  while  each  aimed  at 
a  different  group,  leftists,  criminals,  and 
rightists,  have  quickly  become  jumbled  to- 
gether. A  leftist  can  be  accused  of  being  a 
rightist  If  he  Is  thought  to  have  been  pollut- 
ed  with   Western   Ideas.   The   distinctions 
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made  are  largely  a  matter  of  convenience 
for  the  people  in  power.  The  authorities 
when  they  find  it  convenient  will  stress  the 
ideas  they  have  recently  spent  time  and 
money  persecuting.  For  Instance,  to  forward 
the  Four  Modernizations.  Teng  will  loosen 
up  the  strict  application  of  Communist  ide- 
ology. However,  when  he  feels  that  a  freer 
economy  Is  threatening  his  political  power, 
he  win  shift  and  insist  on  strict  Ideological 
adherence.  Contradictions  aind  confusions 
abound  with  the  result  of  poor  economic 
performance. 

A  prime  example  lies  in  Teng's  handling 
of  Mao's  legacy.  Teng  has  attempted  to  dis- 
mantle the  personality  cult  surrounding 
Mao— to  make  Mao  appear  less  the  single 
exalted,  irrefutable  and  central  figure  in 
Chinese  Communism.  Yet  on  the  occasion 
of  Mao's  ninetieth  birthday  anniversary. 
Teng  and  his  colleagues  celebrated  with  the 
extensive  publication  of  Mao's  writing  and 
speeches,  symposiums  on  Mao  thought, 
films  depicting  Mao's  military  exploits,  and 
the  whole  paraphernalia  of  special  stamps 
and  other  nick-nacks.  All  this  demonstrates 
that  Teng  has  to  elevate  Mao  even  when  at- 
tempting to  level  his  legacy  because  the  de- 
ceased leader's  followers  still  exert  a  strong 
influence  over  the  state  and  must,  there- 
fore, be  accommodated. 

Furthermore.  Teng  must  treat  Mao's 
memory  delicately  in  order  to  pose  as  his 
valid  heir.  Teng  cannot  appear  to  have 
broken  with  Communist  ideology  and  tac- 
tics which  after  all  he  depends  upon  to  con- 
trol the  country.  Like  Mao  did.  Teng  needs 
to  press  Communism  In  order  to  secure  his 
power.  As  a  result,  government  policy 
swings  back  and  forth  stirring  much  uncer- 
tainty in  the  people.  As  a  result,  the  Com- 
munist regime  faces  the  basic  problems  of 
the  people's  lack  of  confidence  In  the  Com- 
munist leaders,  disillusionment  with  Com- 
munism, and  loss  of  Interest  and  hope  In  the 
future.  The  Communists'  struggles  have 
only  brought  untold  suffering— a  human 
cost  only  barely  calculable. 

Various  people  at  various  times  have  been 
held  within  a  blind  attraction  for  Commu- 
nism in  mainland  China,  particularly  for  its 
early  period  of  Ideological  fanaticism.  But, 
these  intellectuals  are  now  becoming  more 
realistic.  An  outstanding  example  Is  Ross 
Terrill,  a  Harvard  professor  who  for  over  a 
decade  and  a  half  was  a  vocal  advocate  of 
Communist  China.  After  his  most  recent 
visit  in  1983— perhaps  his  last— he  summa- 
rized his  changed  views  in  a  remarkable  arti- 
cle In  the  June  issue  of  the  Atlantic  Month- 
ly. He  confessed  that  "my  own  optimism 
about  the  Middle  Kingdom  has  waned.  I  was 
already  bracing  myself  for  the  official  lies, 
depressing  signs  that  China's  goals  may 
elude  it.  pleas  by  bright  but  downcast  young 
people  to  help  them  come  to  the  West— for 
study."  He  summarized  his  last  Impressions 
forthrlghtly:  "In  1983.  one  sees  on  all  sides 
boredom,  cynicism  and  escapism.  .  .  .  Cor- 
ruption spreads  as  relatives  and  friends  help 
each  other  avoid  playing  by  the  rules, 
laughing  at  their  success  against  a  system 
that  has  made  many  people  bitter  and  de- 
pressed."* 
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THE  FEDERAL  PAY  EQUITY  AND 
MANAGEMENT  IMPROVEMENT 
ACT  OF  1984 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  l^day  I 
am  introducing  along  with  Congress- 
woman  ScHROEDER  and  Congressman 
HoYER  "The  Federal  Pay  Equity  and 
Management  Improvement  Act  of 
1984."  The  bill  would  promote  pay 
equity  by  requiring  a  study  of  discrimi- 
natory wage-setting  practices  and 
wage  differentials  in  the  Federal  Gov- 
ernment and  would  reform  the  merit 
pay  and  Senior  Executive  Service  pro- 
grams. 

Fair  and  equitable  pay  practices  are 
of  great  importance  to  every  employ- 
ee. Federal  workers  are  no  exceptions. 
During  2  days  of  hearings,  I  chaired 
through  my  Subcommittee  on  Com- 
pensation and  Employee  Benefits  on 
Sex -Based  Wage  Discrimination,  we 
learned  that,  as  in  the  private  sector, 
the  more  an  occupation  is  dominated 
by  women,  the  less  the  Federal  Gov- 
ernment pays.  The  majority  of  women 
who  work  for  the  Federal  Government 
are  clustered  in  low  paying  positions, 
grades  1-7  and  average  $17,000  a  year; 
while  the  majority  of  male  workers 
are  concentrated  in  the  midlevel  and 
upper  grades,  earning  an  average  of 
$28,000  a  year.  Over  40  percent  of  the 
Federal  work  force  are  women,  but 
only  12  percent  of  them  are  Federal 
managers  and  supervisors.  The  obvi- 
ous question  is  "Why?" 

One  reason  may  be  that  the  classifi- 
cation system  in  the  Federal  Govern- 
ment is  tied  to  standards  which  were 
formulated  in  1923.  Not  only  has  the 
work  force  changed  dramatically  since 
that  time,  but  the  work  performed  and 
the  responsibilities  of  the  various  oc- 
cupations are  decidedly  different  from 
what  they  were  50  years  ago.  Yet,  no 
analysis  of  the  system  has  been  done 
in  half  a  century. 

An  objective  and  comprehensive 
study  of  the  Federal  classification  and 
pay  structures  to  determine  compli- 
ance with  pay  equity  principles,  which 
is  provided  in  this  legislation,  is  long 
overdue.  The  largest  employer  in  the 
Nation  needs  to  examine  its  pay  struc- 
ture for  sex  bias  and  begin  to  take  re- 
sponsible actions  to  remedy  any  dis- 
parities inherent  in  the  system. 

Equally  as  important  to  the  Federal 
work  force  is  the  issue  of  merit  pay. 
One  hundred  and  eighty  thousand 
Federal  managers  and  supervisors  are 
under  a  compensation  program  that 
was  established  in  1978.  Unfortunate- 
ly, a  program  that  was  designed  to 
provide  incentives  for  high  quality  is 
creating  disincentives  for  thousands  of 
workers.  My  bill  would  restructure  the 
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system  to  overcome  the  shortcomings 
identified  by  the  GAO,  the  affected 
employees,  and  experts  on  compensa- 
tion practices  and  performance  ap- 
praisal systems. 

Again,  Mr.  Speaker,  I  want  to  reiter- 
ate a  point  I  made  earlier.  Federal  em- 
ployees count  on  the  Government  to 
provide  equitable  compensation  prac- 
tices. Women  working  for  the  Federal 
Government  need  to  be  reassured  that 
they  are  not  being  placed  in  low 
paying  occupations  merely  because  of 
their  gender.  Managers  and  senior  ex- 
ecutives deserve  fair  treatment  and 
the  Federal  Government  needs  to  take 
a  lead  in  abolishing  discriminatory 
practices. 

All  workers  should  have  equal  access 
to  all  occupations.  The  Federal  Pay 
Equity  and  Management  Improvement 
Act  of  1984  would  achieve  these  essen- 
tial goals. 

I  might  add  that  my  Subcommittee 
on  Compensation  and  Employee  Bene- 
fits approved  titles  I  and  II  under  sep- 
arate legislation,  on  May  15,  1984.  I 
personally  believe  that  the  timeliness 
and  necessity  of  each  title  of  my  bill 
strengthens  and  enhances  the  other. 
The  Federal  Pay  Equity  and  Manage- 
ment Improvement  Act  of  1984  de- 
serves the  support  of  all  my  col- 
leagues. I  have  included  a  detailed 
summary  of  the  legislation  for  each 
Member's  information. 

Mr.  Speaker.  I  look  forward  to 
House  consideration  of  this  legislation. 
Thank  you. 

The  material  follows: 
The  Federal  Pay  Equity  and  Management 
Improvement  Act  of  1984 

SOURCE 

The  Federal  Pay  Equity  and  Management 
Improvement  Act  of  1984  was  introduced  by 
Congresswoman  Oakar  on  May  17.  1984. 

PURPOSE 

The  bill  promotes  pay  equity  by  requiring 
a  study  of  discriminatory  wage-setting  prac- 
tices and  wage  differentials  in  the  Executive 
branch  and  substantially  improves  the  merit 
pay  system  and  the  Senior  Executive  Serv- 
ice. 

EXPLANATION 

Title  I  mandates  OPM  to  conduct  a  seven- 
month  study  on  discriminatory  wage-setting 
practices  and  wage  differentials.  OPM  must 
consult  with  Congressional  committees  and 
a  "Pay  Equity  Study  Council",  consisting  of 
representatives  of  Federal  employee  unions 
and  womens  organizations.  OPMs  final 
report  must  include  its  findings  and  recom- 
mendations for  eliminating  discriminatory 
pay  practices  and  the  views  of  Council  rep- 
resentatives. OPM  is  prohibited  from  reduc- 
ing the  pay  for  any  position  as  a  result  of 
the  study. 

Title  II  abolishes  the  Merit  Pay  System 
which  was  established  by  the  Civil  Service 
Reform  Act  of  1978  and  creates  instead  a 
Performance  Management  and  Recognition 
System  under  which  supervisors'  and  man- 
agers' pay  increases  are  based  on  perform- 
ance as  follows:  An  unsuccessful  employee 
receives  no  increase;  minimally  successful 
receives  one-half  comparability;  fully  suc- 
cessful—full comparability  plus  all  or  part 
of  a  merit  increase  (about  3%  of  pay):  ex- 
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ceeds  fully  successful— full  comparability 
plus  all  or  part  of  a  merit  increase,  and  eligi- 
ble for  a  performance  award;  outstanding- 
full  comparability,  full  merit  increase,  and  a 
performance  award  (2%  to  10%  of  pay). 

Title  II  also  provides  a  minimum  level 
{.75%  of  covered  payroll)  and  a  maximum 
limit  (1.5%  of  covered  payroll)  for  agency 
performance  award  programs.  The  mini- 
mum increases  to  1.5%  by  the  fifth  year  of 
the  program.  The  maximum  limit  applies 
only  in  the  first  four  years.  Individual  per- 
formance awards  may  not  be  less  than  2% 
nor  more  than  10%  of  pay  Title  II  provides 
for  performance  appraisal  systems  for  cov- 
ered employees.  The  systems  must  provide 
five  rating  levels.  Finally,  title  II  requires 
each  agency  to  establish  a  Performance 
Standards  Review  Board  to  assess  the  ap- 
propriateness of  agency  performance  stand- 
ards. 

Title  II  places  Congress  on  record  in  favor 
of  continuation  of  the  Senior  Executive 
Service  (SES)  and  makes  certain  adjust- 
ments in  the  laws  governing  the  SES.  The 
bill  eliminates  the  50%  limit  on  the  number 
of  senior  executives  eligible  for  performance 
awards  and  establishes,  in  its  place,  a  dollar 
limit.  Agencies  are  permitted  to  give  per- 
formance awards  amounting  to  no  less  than 
2%  and  no  more  than  4%  of  the  total  pay- 
roll of  SES  appointees.  Current  law  limiting 
individual  performance  awards  to  20%  of 
base  pay  is  retained,  but  a  5%  minimum  for 
such  awards  is  established.  The  bill  changes 
the  limit  on  SES  political  appointees  from 
10%  of  all  SES  positions  to  10%  of  the 
number  of  SES  appointees.  The  bill  also  re- 
vises SES  reduction-in-force  provisions  to 
guarantee  a  riffed  executive  placement  in  a 
GS-115  position  and  requires  a  45-day 
placement  effort  by  OPM.  The  notice  period 
for  career  executives  subject  to  geographic 
reassignment  is  increased  to  60  days  from 
15.  and  agencies  are  required  to  consult  with 
executives  concerning  such  reassignments. 
The  bill  requires  OPM  to  issue  regulations 
providing  senior  executives  comparable 
rights  to  competitive  service  employees  in 
transfer  of  function  situations. 

BACKGROUND 

The  provisions  of  titles  I  and  II  were  ap- 
proved separately  by  the  Subcommittee  on 
Compensation  and  Employee  Benefits,  both 
by  record  votes  of  4-2.  on  May  15.  Title  III 
addresses  problems  raised  during  the  over- 
sight hearings  of  the  Subcommittee  on  Civil 
Service  on  the  Senior  Executive  Service. 
The  Subcommittee  held  four  days  of  hear- 
ings and  received  testimony  from  21  individ- 
uals and  organizations.  The  hearings  were 
held  to  comply  with  the  provision  of  the 
Civil  Service  Reform  Act  of  1978  requiring  a 
review  of  the  SES  after  five  years  of  oper- 
ation. 

ADMINISTRATION  POSITION 

The  Administration  generally  supports 
title  II  although  it  is  opposed  to  certain  pro- 
visions. It  is  opposed  to  the  provisions  of 
title  I.  Its  views  on  title  III  are  not  known.* 


THE  HARASSMENT  OF  JEWS  IN 
THE  U.S.S.R. 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1984 
•  Mr.  PORTER.  Mr.  Speaker,  I  call 
the  attention  of  my  colleagues  to  an 
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official  complaint  filed  by  Mrs.  R.  L. 
Mintz,  aimt  of  the  well-known  Soviet 
refusenik  Leonid  Volvovsky,  with  the 
Gorky  Director  of  Public  Prosecutions 
following  a  Jime  2.  1983.  search  of  her 
apartment.  It  is  clearly  Illustrative  of 
the  sort  of  harassment  of  Jews  that  is 
typical  in  the  Soviet  Union  today. 

In  this  complaint,  Mrs.  Mintz  de- 
scribes the  KGB's  breaking  into  her 
apartment,  ransacking  books,  papers, 
personal  items,  pictures,  and  even 
food,  displaying  indifference  to  her 
severe  health  problems,  and  confiscat- 
ing many  materials  having  nothing  to 
do  with  their  instructions. 

The  following  is  a  full  transcript  of 
Mrs.  Mintz'  complaint: 

Background:  A  copy  of  this  translated  doc- 
ument was  directed  to  Chicago  Action  for 
Soviet  Jewry  by  Mrs.  R.  L.  Mintz,  aunt  of 
well-known  Refusenik  activist  Leonid  Vol- 
vovsky. It  is  a  complaint,  sent  originally  to 
the  Gorky  Director  of  Public  Prosetutions. 
following  a  June  2,  1983  search  of  Mrs. 
Mintz's  apartment.  Volvovsky's  home  was 
searched  at  the  same  time. 

June  4,  1983.  Procurator.  R.S.F.S.R.,  Di- 
rector of  Public  Prosecutions  ( for  investiga- 
tion and  inquiry  of  the  organs  of  the  Minis- 
try of  the  Interior).  Copy:  Procurator  for 
Investigations  in  the  Gorky  Region.  Prom: 
Mintz.  R.  L.,  Gorky  Automobilnaya  Street, 
Dom  20,  Flat  102. 

Complaint  concerning  the  illegal  actions 
of  Senior  Investigator  of  the  Regional  Proc- 
uracy of  Gorky.  V.  Turin,  and  his  accompa- 
nying assistants. 

2nd  June  1983.  Physically  straining,  I  did 
my  exercises,  got  washed,  put  drops  in  my 
eyes,  and  went  to  take  my  sandals  in  for 
repair.  They  said  I  should  come  for  them  by 
one  o'clock  in  the  afternoon.  Then  I  bought 
some  sour  cream,  and  put  the  bag  with  it  on 
the  table.  There  was  a  knock  at  the  door. 
With  the  chain  on.  I  asked:  "Who  is  it?"  He 
shoved  forward  a  document:  Senior  Investi- 
gator Turin.  "You  must  be  mistaken,"  I 
said.  "No,"  he  answered.  I  opened  the  door, 
and  six  men  burst  in.  I  explained  that  I  was 
not  feeling  well:  for  several  days  I  had  had 
high  blood-pressure.  Whatever  they  were 
looking  for.  we  did  not  have  and  could  not 
have  had.  Please  go  ahead,  have  a  look.  I 
said,  but  because  I  had  not  eaten  breakfast 
and  was  so  tired,  I  could  not  follow  which 
books  and  whatever  else  they  were  confis- 
cating. I  was  alone,  my  head  was  spinning, 
there  was  an  unbearable  pain  in  the  back  of 
my  head.  On  that  day.  even  before  the 
search,  I  had  scarcely  been  able  to  tele- 
phone the  Polyclinic  to  ask  for  an  appoint- 
ment with  a  doctor.  They  told  me  that  there 
were  no  vacancies  left,  neither  with  the 
physiotherapist  nor  with  the  therapeutist- 
they  said  that  they  had  too  few  doctors! 

So  the  search  started.  Wherever  they 
found  books— in  the  writing-desk,  in  the 
bookcase,  where  the  folders  were— they 
rummaged  through  them  all.  Private 
papers,  which  were  in  order  in  folders,  and 
could  not  have  had  any  bearing  on  whatever 
they  were  looking  for— they  examined. 
Then  Turin's  assistants  began  ransacking 
the  bathroom,  where  there  was  nothing 
except  household  items— these  they  threw 
everywhere.  Then,  without  me,  they  exam- 
ined what  was  in  a  suitcase  in  the  hall.  I 
still  haven't  checked  to  see  if  everything  is 
still  in  order  in  the  case,  because  my  head 
up  till  now  has  been  painful,  and  my  gener- 
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al  state  is  terrible.  On  the  evening  of  the 
2nd  of  June  I  learned  that,  simultaneously 
with  our  search,  there  was  one  at  Lenyas 
wife's  flat  (the  Volvovsky's).  They  took  all 
the  literature:  journals,  books,  etc.— in 
which  there  was  nothing  and  could  not  have 
been  anything  such  as  investigator  Vorob'ev 
assumed,  namely,  items  and  documents  con- 
taining fabrications  discrediting  the  Soviet 
state  and  social  system.  Everything  they 
took  from  us,  and  from  the  flat  of  Lenyas 
wife,  was  simply:  interesting  books,  journals, 
personal  papers.  They  amassed  from  us 
almost  a  full  sack,  and  I  thought:  "Is  it 
really  possible  that  encyclopedias  (4  vol- 
umes), the  Talmud,  papers,  rolls  of  film  and 
pictures,  colorful  pictures  with  panoramic 
views,  none  connected  in  any  way  with  the 
Soviet  Union,  can  in  some  barbaric  manner 
or  another  relate  to  valuable  cultural  items? 
During  the  search  I  needed  to  take  heart 
medicine  and  to  lie  down  on  the  couch,  on 
which  the  witnesses,  who  were  reading 
"Israel  Today, "  were  sitting.  They  took  this 
journal.  Of  course  this  journal  is  interesting 
to  read,  as  we  read  translations  from  Eng- 
lish, French.  Spanish  and  so  forth;  but 
there  was  nothing  anti-Soviet  in  it.  The 
journal  portrays  life  in  Israel.  Not  knowing 
how  to  express  this,  I  just  longed  that  they 
would  leave  and  give  me  a  chance  to  lie 
down  quietly. 

When  they  gave  me  a  copy  of  the  invento- 
ry of  what  they  had  taken,  I  did  not  sign  it. 
because  it  was  impossible  to  make  out  what 
was  written  on  the  copy.  I  gave  it  to  one  of 
them,  another  helper  of  Turin,  and  asked 
him  to  read  even  a  single  line— the  response 
was  silence.  Then  they  wrote  another  one, 
but  I  was  already  on  the  couch,  had  closed 
my  eyelids,  and  was  not  in  a  state  for  any- 
thing, especially  reading;  I  only  wondered 
why  there  was  so  much  in  the  sack.  Without 
a  doubt,  they  must  have  taken  literary 
works,  not  only  Lenyas  books,  but  also  mine 
and  my  sisters.  It  was  completely  immateri- 
al in  what  language  they  were  written,  not 
even  important  if  there  was  a  single  line  in 
them  against  the  Soviet  Union.  Why  had 
they  taken  them? 

In  such  a  rude  manner  they  had  checked 
all  the  bags,  photos,  and  even  savings-books. 
They  had  shoved  their  filthy  dirty  hands 
into  a  box  of  Matzos— after  all,  it's  only 
food!  They  even  opened  and  checked  a  small 
gold  watch  in  its  little  box,  which  my  rela- 
tives had  given  me  as  a  present  on  my  50th 
birthday.  And  now  I  am  74,  and  my  head 
aches  terribly,  even  when  I  write  these  few 
lines.  They  did  everything  they  wanted, 
paying  no  attention  to  me.  How  it  was  that  I 
didn't  have  a  hemorrhage  I  myself  am 
amazed!  I  said  to  them:  "I  feel  so  bad,  if  you 
want  you  can  hit  me  on  the  head  and  carry 
everything  away,  because  there  are  no  wit- 
nesses—you yourselves  are  the  masters 
here." 

I'm  sad  for  the  tK>oks,  which  you  can't  buy 
anywhere,  but  the  main  thing  is  that  I  am 
certain  that  because  there  was  nothing 
here,  and  could  not  be  anything  here  which 
they  would  have  liked  to  find,  this  fact 
probably  saved  my  life.  I  have  not  written 
everything  about  this  search.  If  I  were  to 
describe  it  in  detail,  you  would  receive  an  In- 
teresting booklet  on  how  not  to  carry  out  a 
search. 

An  outrageous  injustice!  They  promised  to 
return  things  after  checking.  What  could 
they  possibly  return?— when  they  so  care- 
lessly threw  things  from  the  table  into  the 
sack,  like  potatoes  or  forks  with  cabbage  on 
them. 

How  offensive  it  all  is!  Perhaps  this  is 
what  they  aimed  at— they  achieved  their 
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goal.  Up  till  now  the  insult  has  not  passed. 
Everything  aches,  and  I  can't  comprehend 
that  all  this  is  possible.  For  what  purpose 
such  injustice? 

They  went  sometime  after  one  o'clock.  I 
had  strength  to  get  up  from  the  couch  and 
to  go  for  the  sandals.  The  master  had  al- 
ready locked  up  his  kiosk  and  left,  but  at  my 
shout  he  returned,  opened  up  the  kiosk,  jmd 
gave  me  the  sandals.  Thanks  be  to  him.  At  3 
o'clock  I  came  home,  hungry  and  worn  out, 
and  at  last  could  lie  down. 

On  the  next  day,  3rd  June  1983,  I  went 
away  to  a  cousins,  where  they  looked  after 
me  the  whole  day.  I  was  so  unwell,  they 
tried  to  persuade  me  to  have  an  ambulance 
called,  although  I  begged  them  not  to. 
Having  swallowed  all  types  of  tablets,  I  had 
an  attack  of  high  blood  pressure.  4th  June 
they  called  a  doctor;  then  I  asked  them  to 
change  the  call,  as  a  doctor  would  only  come 
at  the  end  of  the  day,  and  I  could  not  wait 
so  long,  not  knowing  whether  I  should  take 
any  more  tablets.  At  12  o'clock  I  had  a  pres- 
sure of  130/60— this  is  very  low.  If  I  had 
taken  more  tablets,  I  could  have  died.  I 
stopped  taking  medicine  and  am  now  at 
150/75.  But  I'm  frightened  of  ambulances, 
of  injections,  since  the  death  of  Georgi 
Lykich,  who  received  an  injection  given  in 
an  ambulance  which  lowered  his  pressure  to 
50,  and  they  could  no  longer  save  him. 

But  why  did  I  write  all  of  this  when  I  was 
going  out  of  my  mind  and  trying  to  forget? 
How  many  more  details  I  could  tell:  the  con- 
tented smirking  face  of  Turin  (although  he 
had  nothing  to  be  happy  about),  the  gloomy 
silent  faces  of  the  witnesses,  the  curious 
faces  of  the  assistants  from  amongst  whom 
only  one  of  them,  Denisov,  gave  his  sur- 
name before  leaving.  The  rest  were  incogni- 
to. What  were  they  afraid  of? 

Therefore  I  request  you  to  instruct  inves- 
tigator Turin  and  his  assistants  to  return  ev- 
erything that  they  took  from  us. 

R.  L.  Mintz.* 


THE  REAL  ISSUE:  FAIR  TRADE 
IN  STEEL 


HON.  JOE  KOLTER 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  KOLTER.  Mr.  Speaker,  for  the 
past  several  weeks,  administration 
spokesmen  have  claimed  that  imports 
are  not  the  problem  facing  the  steel 
industry  today.  Instead,  they  point  to 
the  declining  consumption  of  steel  in 
relation  to  real  gross  national  product 
(GNP).  or  steel  intensity.  They  imply 
that  steel  intensity  will  continue  its 
fall  in  the  years  ahead. 

Although  it  is  true  that  steel  intensi- 
ty declined  sharply  from  1970  to  1980, 
the  decline  has  halted  and  should 
remain  level  throughout  most  of  the 
1980's.  In  a  report  prepared  at  my  re- 
quest by  Dr.  David  Cantor  of  the  Con- 
gressional Research  Service,  entitled 
"Trends  in  Steel  Intensity:  Will  It 
Continue  to  Decline?",  evidence  has 
been  assembled  to  show  that  steel  in- 
tensity has  in  fact  leveled  off.  The  de- 
cline in  steel  intensity  of  the  past 
decade  has  come  to  a  halt.  The  re- 
port's findings  are  based  on  the  results 
of  two  independent  forecasts  of  steel 
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consumption  and  growth  of  real  GNP 
by  Chase  Econometrics  and  Data  Re- 
sources, Inc. 

The  conclusions  drawn  in  this  report 
provide  further  evidence  that  we  must 
take  a  hard  look  at  the  central  prob- 
lem facing  the  steel  industry  today- 
imports.  It  does  not  further  the  inter- 
est of  anyone  to  divert  attention  away 
from  the  import  problem.  The  fact  is 
that  while  steel  intensity  has  stabi- 
lized, the  number  of  unfairly  traded 
steel  products  has  risen.  According  to 
the  American  Iron  and  Steel  Institute, 
6,468,000  tons  of  steel  were  imported 
into  the  United  States  during  the  first 
3  months  of  this  year.  That  translates 
into  a  25-percent  share  of  the  market. 
Unless  action  is  taken,  imports  will 
continue  their  precipitous  climb  while 
steel  intensity  remains  stable. 

I  urge  all  of  my  colleagues  to  request 
Dr.  Cantor's  report  on  steel  intensity 
because  I  believe  it  goes  a  long  way  to 
clear  the  air  and  focus  attention  on 
the  real  issue:  Fair  trade  in  steel. 
Thank  you.* 


THE  BROKER  DEPOSIT 
LIMITATION  ACT 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  SCHUMER.  Mr.  Speaker,  today 
I  am  introducing  legislation  which 
would  replace  the  drastic  regulatory 
restrictions  on  brokered  deposits  im- 
posed by  the  Federal  Deposit  Insur- 
ance Corporation  and  the  Federal 
Home  Loan  Bank  Board  with  more 
modest  restrictions  designed  to  permit 
prudent,  legitimate  uses  of  brokered 
fimds  while  preventing  abuses. 

Although  the  practice  of  deposit 
brokering  has  been  around  for  many 
years,  regulatory  and  legislative  con- 
cern with  it  is  a  relatively  recent  phe- 
nomenon. One  reason  is  that  the 
volume  of  funds  placed  through 
money  brokers  has  increased  dramati- 
cally in  recent  years,  spurred  by  the 
deregulation  of  interest  rates  on  certif- 
icates of  deposit,  technological  ad- 
vances, and  increased  sophistication  of 
consumers.  Deposit  brokers  have  pre- 
sented consumers  with  expanded  op- 
portunities to  purchase  the  certifi- 
cates of  deposit  of  banks  and  thrifts 
throughout  the  Nation.  These  certifi- 
cates generally  have  been  issued  by 
top  quality  institutions,  carry  competi- 
tive interest  rates,  and  can  be  highly 
liquid,  since  many  brokers  also  make  a 
secondary  market  in  the  certificates 
they  sell. 

Brokered  deposits  have  also  served 
many  useful  purposes  in  the  financial 
markets.  They  have  given  banks  and 
thrifts  a  mechanism  for  matching 
their  assets  and  liabilities.  They  have 
also  provided  a  mechanism  for  chan- 
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neling  funds  to  regions  of  the  country 
where  they  are  needed  to  satisfy  the 
credit  needs  of  homebuyers  and  small 
businesses. 

A  second  reason  why  deposit  broker- 
ing has  attracted  increased  interest  is 
that,  beginning  with  the  Perm  Square 
Bank,  brokered  deposits  have  turned 
up  conspicuously  in  a  disquieting 
number  of  failed  institutions.  This 
does  not  mean  that  brokered  deposits 
should  be  made  the  scapegoat  for 
failed  banks,  however.  The  vast  major- 
ity of  failed  banks  since  Perm  Square 
had  no  brokered  deposits  in  them  at 
all;  failure  would  be  more  properly  at- 
tributed to  bad  management  or  other 
reasons.  Nonetheless,  the  Federal  reg- 
ulators have  produced  enough  evi- 
dence of  actual  and  potential  abuses  of 
short-term  brokered  funds  to  make 
the  case  that  the  practice  of  deposit 
brokering  should  not  remain  unregu- 
lated. 

Unfortunately,  the  regulation  adopt- 
ed by  the  FDIC  and  FSUC  would 
eliminate  the  benefits  of  deposit  bro- 
kerage as  well  as  any  actual  or  poten- 
tial abuses.  It  would  limit  deposit  in- 
surance on  funds  deposited  for  con- 
sumers by  money  brokers  to  $100,000 
per  broker  per  institution,  thus  deny- 
ing consumers  the  passthrough  of  in- 
surance that  they  previously  enjoyed. 

Another  extreme  way  to  regulate  de- 
posit brokerage  is  to  have  the  regula- 
tors monitor  all  institutions,  and  deal 
with  problem  institutions  on  a  case-by- 
case  basis.  Unfortunately,  as  the  Penn 
Square  failure  demonstrated,  regula- 
tors often  do  not  foresee  problems,  or 
cannot  do  anything  about  them,  until 
it  is  too  late. 

I  believe  that  the  bill  I  have  intro- 
duced restricts  deposit  brokerage  in  a 
way  which  will  help  preserve  benefits 
for  consumers,  promote  the  safety  and 
soundness  of  depository  institutions, 
and  allow  the  regulators  to  spot  poten- 
tial problems  early. 

The  bill  prohibits  "troubled"  institu- 
tions—those with  unimpaired  capital 
and  surplus  below  3  percent— from  ac- 
cepting short-term  brokered  deposits. 
Institutions  with  unimpaired  capital 
and  surplus  above  3  percent  could 
accept  insured  short-term  deposits  in 
an  amount  equal  to  200  percent  of  its 
unimpaired  capital  and  surplus,  up  to 
a  maximum  of  15  percent  of  its  total 
deposits. 

The  bill  limits  the  percentage  of  in- 
sured deposits  placed  in  an  institution 
by  any  single  broker  according  to  the 
maturity  of  the  deposits.  No  institu- 
tion may  maintain  insured  deposits 
from  any  single  broker  in  an  amount 
exceeding  5  percent  of  the  total  depos- 
its of  the  institution  which  will  mature 
in  a  12-month  period  (computed  on  a 
rolling  base). 

Individual  depositors  could  not  be 
paid  more  than  $100,000  in  insurance 
benefits  on  all  of  their  brokered  depos- 
its over  any  4-year  period. 
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Money  brokers  would  be  required  to 
submit  reports  to  the  FDIC  and 
FSLIC  containing  information  on 
their  activities,  including  the  name  of 
each  Institution  they  have  deposited 
funds  in,  and  the  total  amount,  matu- 
rity, and  interest  rate  of  such  deposit. 
The  regulators  could  request  other  in- 
formation, but  could  not  request  the 
names  of  a  deposit  broker's  customers. 

In  sum,  I  believe  that  the  provisions 
of  this  bill  creates  a  framework  which 
will  insure  that  brokered  funds  will  be 
deposited  responsibly  by  brokers  and 
used  responsibly  by  financial  institu- 
tions. 

Mr.  Speaker,  I  ask  that  at  this  point 
the  text  of  the  bill  be  printed  in  the 
Record: 

H.R.  5681 

A   bill   to   limit   the   amount   of  short-term 
broker  deposits  which  may  be  accepted  by 
any  insured  depository  institution 
Be  it  enacted  by  the  Senate  and  House  of 

Representatives    of   the    United    States    of 

America  in  Congress  assembled, 

SHORT  TITLE 

Sec.    1.   This   Act   may   be   cited   as   the 
Broker  Deposit  Limitation  Act ". 

LIMITATIONS  ON  SHORT-TERM  BROKER  DEPOSITS 

Sec.  2.  (a)  Section  5  of  the  Federal  Deposit 
Insurance  Act  <12  U.S.C.  1815)  is  amended 
by  adding  at  the  end  thereof  the  following: 
■■(dKlKA)  In  any  case  in  which  a  deposit 
broker  deposiU  funds  for  the  benefit  of  any 
person  in  one  or  more  insured  banks,  the 
total  amount  of  deposit  insurance  benefits 
payable  to  such  person  by  the  Corporation 
with  respect  to  such  funds  shall  not  exceed 
$100,000  in  any  four-year  period. 

•■(B)  Except  for  purposes  of  carrying  out 
the  provision  of  this  subsection,  in  deter- 
mining the  total  amount  of  insured  deposits 
which  may  be  made  by  any  person,  the  Cor- 
poration shall  not  differentiate  between  de- 
posits made  with  the  assistance  of  a  deposit 
broker  and  deposits  made  without  such  as- 
sist&ncc 

■(2)  If  an  insured  bank's  unimpaired  cap- 
ital and  surplus— 

•■(A)  is  less  than  3  percent  of  Its  total  li- 
abilities, such  insured  bank  shall  not  accept 
any  short-term  broker  deposits  from  a  de- 
posit broker:  and 

•■(B)  is  equal  to,  or  exceeds.  3  percent  of 
its  total  liabilities,  such  insured  bank  may 
accept  insured  short-term  broker  deposits 
from  a  deposit  broker  in  an  amount  which 
does  not  exceed  the  lesser  of— 

■■(i)  200  percent  of  such  insured  bank's  un- 
impaired capital  and  surplus:  or 

■■(ii)  15  percent  of  the  total  deposits  of 
such  insured  bank. 

■(3)  With  respect  to  any  insured  bank 
whose  total  short-term  broker  deposits 
exceed  the  limitations  imposed  by  this  sub- 
section, the  Corporation  shall  work  with 
such  insured  bank  to  develop  a  plan  to  pro- 
vide for  the  orderly  reduction,  consistent 
with  preser\'ing  the  safety  and  soundness  of 
the  insured  bank,  in  the  amount  of  short- 
term  broker  deposits  maintained  by  such  in- 
sured bank  to  an  amount  which  conforms 
with  the  provisions  of  this  subsection. 

■(4)  Each  deposit  broker  which  places  de- 
posits with  any  insured  bank  shall  transmit 
periodic  reports  to  the  corporation.  Each 
such  report  shall  specify— 
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••(A)  the  name  of  each  insured  bank  in 
which  such  deposit  broker  has  deposited 
funds; 

"(B)  the  total  amount  of  funds  deposited 
in  such  insured  bank  and  the  maturities  of 
such  deposits: 

■•(C)  the  rate  of  Interest  received  on  such 
funds  and  the  dates  on  which  such  funds 
were  deposited;  and 

"(D)  such  other  information  as  the  Corpo- 
ration deems  appropriate  to  carry  out  the 
provisions  of  this  subsection,  except  that 
the  Corporation  may  not  request  the  names 
of  a  deposit  broker's  customers. 

•■(5)  With  respect  to  any  one  deposit 
broker,  no  Insured  bank  shall  maintain  in- 
sured deposits  from  such  deposit  broker  in 
an  amount  which  exceeds  5  percent  of  the 
total  deposits  of  such  insured  bank  which 
will  mature  in  any  twelve-month  period. 

■(6)  Notwithstanding  any  other  provision 
of  law,  no  deposit  insurance  coverage  shall 
apply  to  any  deposit  which  Is  placed  by  a  de- 
posit broker  on  behalf  of — 

••(A)   any  department  or  agency  of  the 
United  States:  or 
"(B)  any  depository  institution. 
••(7)  The  corporation  shall  prescribe  regu- 
lations to  carry  out  the  provisions  of  this 
subsection.  Such  regulations  may  contain 
such   provisions   sis   the  corporation   deter- 
mines are  necessary  or  proper  to  effectuate 
the  purposes  of  this  subsection,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate compliance  therewith. 
'•(8)  For  purposes  of  this  section— 
••(A)  the  term   deposit  broker'  means  any 
person  (other  than  an  insured  bank  or  an 
affiliate    thereof    with    respect    to    funds 
placed  with  such  insured  bank)  which,  for  a 
fee.  places  funds  or  faciliUtes  the  place- 
ment of  funds  of  third  parties  in  accounts 
issued  by  an  insured  bank: 

••(B)  the  term  depository  institution'  shall 
have  the  same  meaning  given  such  term  in 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act;  and 

"(C)  the  term  short-term  broker  deposit' 
means  any  deposit  which— 

■(i)  is  made  for  a  period  of  time— 
••(I)  which  is  not  greater  than  15  months: 
or 
"(II)  which  is  not  sp)ecified:  and 
■•(ii)  is  placed  by  deposit  broker, 
(b)  Section  403  of  the  National  Housing 
Act  (12  U.S.C.  1726)  is  amended  by  adding 
at  the  end  thereof  the  following: 

••(e)(1)(A)  In  any  case  in  which  a  deposit 
broker  deposits  funds  for  the  benefit  of  any 
person  in  one  or  more  insured  institutions, 
the  total  amount  of  deposit  insurance  bene- 
fits payable  to  such  person  by  the  Corpora- 
tion with  respect  to  such  funds  shall  not 
exceed  $100,000  in  any  four  year  period. 

••(B)  Except  for  purposes  of  carrying  out 
the  provisions  of  this  subsection,  in  deter- 
mining the  total  amount  of  insured  deposits 
which  may  be  made  by  any  person,  the  Cor- 
poration shall  not  differentiate  between  de- 
posits made  with  the  assistance  of  a  deposit 
broker  and  deposits  made  without  such  as- 
sistance. 

••(2)  If  an  insured  institution's  unimpaired 
capital  and  surplus— 

••(A)  Is  less  than  3  percent  of  its  total  li- 
abilities, such  insured  institution  shall  not 
accept  any  short-term  broker  deposits  from 
a  deposit  broker:  and 

■•(B)  is  equal  to,  or  exceeds.  3  percent  of 
its  total  liabilities,  such  insured  institution 
may  accept  insured  short-term  broker  de- 
posits from  a  deposit  broker  in  an  amount 
which  does  not  exceed  the  lesser  of— 


"(i)  200  percent  of  such  insured  institu- 
tion's unimpaired  capital  and  surplus:  or 

"(ii)  15  percent  of  the  total  deposits  of 
such  insured  institution. 

■•(3)  With  respect  to  any  insured  institu- 
tion whose  total  short-term  broker  deposits 
exceed  the  limitations  imposed  by  this  sub- 
section, the  Corporation  shall  work  with 
such  insured  institution  to  develop  a  plan  to 
provide  for  the  orderly  reduction,  consistent 
with  preserving  the  safety  and  soundness  of 
the  insured  institution,  in  the  amount  of 
short-term  broker  deposits  maintained  by 
such  institution  to  an  amount  which  con- 
forms with  the  provisions  of  this  subsection. 

••(4)  Each  deposit  broker  which  places  de- 
posits with  any  insured  institution  shall 
transmit  periodic  reports  to  the  Corpora- 
tion. Each  such  report  shall  specify- 

••(A)  the  name  of  each  insured  institution 
in  which  such  deposit  broker  has  deposited 
funds; 

••(B)  the  total  amount  of  funds  deposited 
in  such  institution  and  the  maturities  of 
such  deposits; 

"(C)  the  rate  of  interest  received  on  such 
funds  and  the  dates  on  which  such  funds 
were  deposited;  and 

■•(D)  such  other  information  as  the  Corpo- 
ration deems  appropriate  to  carry  out  the 
provisions  of  this  subsection,  except  that 
the  Corporation  may  not  request  the  names 
of  a  deposit  broker's  customers. 

••(5)  With  respect  to  any  one  deposit 
broker,  no  insured  institution  shall  main- 
tain insured  deposits  from  such  deposit 
broker  in  an  amount  which  exceeds  5  per- 
cent of  the  total  deposits  of  such  insured  in- 
stitution which  will  mature  in  any  twelve- 
month period. 

■•(6)  Notwithstanding  any  other  provision 
of  law,  no  deposit  insurance  coverage  shall 
apply  to  any  deposit  which  is  placed  by  a  de- 
posit broker  on  behalf  of— 

•■(A)  any  department  or  agency  of  the 
United  States:  or 

•■(B)  any  depository  institution. 

"(7)  The  Corporation  shall  prescribe  regu- 
lations to  carry  out  the  provisions  of  this 
subsection.  Such  regulations  may  contain 
such  provisions  as  the  Corporation  deter- 
mines are  necessary  or  proper  to  effectuate 
the  purposes  of  this  subsection,  to  prevent 
circumvention  or  evasion  thereof,  or  to  fa- 
cilitate compliance  therewith. 

'■(8)  For  purposes  of  this  section— 

■•(A)  the  term  deposit  broker'  means  any 
person  (other  than  an  insured  institution  or 
an  affiliate  thereof  with  respect  to  funds 
placed  with  such  insured  institution)  which, 
for  a  fee.  places  funds  or  facilitates  the 
placement  of  funds  of  third  parties  in  ac- 
counts issued  by  an  insured  institution: 

"(B)  the  term  ■depository  institution'  shall 
have  the  same  meaning  given  such  term  in 
section  19(b)(1)(A)  of  the  Federal  Reserve 
Act;  and 

•(C)  the  term  short-term  broker  deposit' 
means  any  deposit  which— 

"(i)  is  made  for  a  period  of  time— 

■•(I)  which  is  not  greater  than  15  months: 
or 
"(II)  which  is  not  specified:  and 
"(ii)  is  placed  by  deposit  broker."* 
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STATISTICIANS  PETITION  SOVI- 
ETS TO  RELEASE  INNA  KIS- 
TROSSKAYA 


HON.  STEPHEN  J.  SOLARZ 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  SOLARZ.  Mr.  Speaker,  recent- 
ly, at  the  armual  Statistical  Mechanics 
meeting  held  at  Rutgers  University, 
some  55  percent  of  the  scientists  at- 
tending endorsed  petitions  to  Soviet 
scientific  authorities  on  behalf  of  Inna 
Kistrosskaya,  wife  of  Soviet  mathe- 
matical physicists  Naum  Meiman.  In 
their  petitions,  the  scientists  appealed 
for  humanitarian  intervention  by 
Soviet  officials  to  permit  Mrs. 
Meiman,  who  is  suffering  from  a  life- 
threatening  carcinoma,  to  go  abroad 
for  medical  treatment. 

Physicians  who  have  studied  Mrs. 
Meiman's  medical  records  have  con- 
cluded that  radiation  therapy  and 
chemotherapy  might  prolong  her  life. 
Yet,  although  doctors  in  the  United 
States,  Israel,  France,  and  Sweden 
have  volunteered  to  treat  her,  Soviet 
authorities  have  not,  as  yet,  granted 
Mrs.  Meiman  permission  to  leave  the 
country. 

The  current  plight  of  the  Meimans 
is  only  the  most  recent  manifestation 
of  the  years  of  suffering  this  family 
has  experienced  at  the  hands  of  the 
Soviet  officials.  Their  problems  began 
in  1975  when  Professor  Meiman  first 
applied  to  emigrate  to  Israel.  This  at- 
tempt and  all  subsequent  requests 
have  been  refused  on  the  ground  that 
Professor  Meiman  was  involved  in 
secret  work  during  his  20-year  employ- 
ment at  the  Soviet  Academy  of  Sci- 
ences. Counterarguments  that  his  re- 
search was  in  abstract  mathematics 
and  had  been  published  in  public  re- 
ports were  ignored  by  Soviet  authori- 
ties. 

Because  of  their  attempts  to  emi- 
grate, the  Meimans  have  been  subject- 
ed to  continuous  harassment.  They 
have  had  to  cope  with  a  range  of  re- 
prisals including  separation  from  their 
only  child  who  now  resides  in  the 
United  States;  interference  with  their 
telephone  service;  interception  of  mail; 
denial  of  access  to  the  medical  facili- 
ties open  to  employees  of  the  Academy 
of  Sciences;  apartment  searches  and 
confiscation  of  Professor  Meiman's 
personal  and  scientific  papers;  lengthy 
interrogations  and  threats  of  further 
retaliation  for  his  human  rights  activi- 
ties. 

Now,  as  Irma  Kistrosskaya's  condi- 
tion worsens,  mounting  concern  is 
being  translated  into  appeals  to  Soviet 
authorities  from  diverse  quarters.  Mr. 
Speaker,  I  would  like  to  add  my  voice 
to  the  protests  of  these  American  sci- 
entists and  others  that  the  Soviet 
Union  act  quickly  to  allow  Mrs. 
Meiman  to  go  abroad  for  treatment  to 
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save  her  life.  The  Soviet  Union  must 
relax  the  repressive  treatment  of  her 
husband  and  others  who  have  asked  to 
emigrate  and  live  up  to  their  commit- 
ments under  the  Helsinki  accords  to 
allow  free  emigration.* 


SAFER  NAVIGATION  ON  THE 
GREAT  LAKES  AND  WESTERN 
RI"VERS 


HON.  ROBERT  W.  DAVIS 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  At  ay  17,  1984 

•  Mr.  DAVIS.  Mr.  Speaker,  in  1980, 
we  enacted  the  Inland  Navigational 
Rules  Act  which  unified  the  rules  that 
mariners  use  on  the  Great  Lakes,  the 
inland  waterways,  and  Western  rivers. 
The  purpose  of  this  legislation  was  to 
make  one  set  of  rules  that  mariners 
throughout  the  United  States  could 
follow  and  which  would  closely  resem- 
ble the  international  navigational 
rules.  However,  certain  customary 
practices  were  retained  in  the  inland 
rules  that  differ  from  the  internation- 
al rules,  due  to  the  nature  of  the 
waters  concerned.  I  am  introducing 
legislation  today  which  will  clarify  the 
use  of  the  customary  practice  when 
vessels  meet  on  the  inland  waters. 

Presently,  the  inland  rules  leave  a 
strong  presumption  that  starboard-to- 
starboard  passage  of  vessels  is  prohib- 
ited in  most  instances.  Specifically, 
these  are  rules  9  and  14  of  the  inland 
navigational  rules.  However,  mariners 
on  our  inland  waters  must  make  star- 
board-to-starboard passages  frequent- 
ly. While  port-to-port  passage  should 
be  the  general  rule,  safe  practice  often 
dictates  that  starboard-to-starboard 
passage  be  allowed  when  necessary. 
This  would  be  done  through  agree- 
ment by  the  two  vessels  involved. 
Under  the  old  Great  Lakes  and  west- 
ern rivers  rules  and  their  respective 
pilot  rules,  the  right-of-way  in  a  meet- 
ing situation  was  given  to  the  down- 
bound  or  descending  vessel  with  a  fol- 
lowing current  over  an  upbound  or  as- 
cending vessel  proceeding  into  the  cur- 
rent. The  two  rules  that  I  have  cited 
above  cover  a  head-on  meeting  situa- 
tion, generally  as  well  as  specifically  in 
a  narrow  channel. 

However,  the  port-to-port  passage 
presumption,  embodied  in  the  current 
rules,  does  not  take  into  consideration 
certain  maneuvering  situations.  For 
example,  the  "points  and  bends" 
custom  was  developed  to  handle  a  situ- 
ation of  two  meeting  vessels  at  a  bend 
in  the  river.  This  custom  called  for  the 
upbound  vessel  to  hold  as  near  to  the 
bank  as  possible  and  below  the  point 
of  the  bend  while  the  downbound 
vessel  proceeded  around  the  bend. 
Once  the  downboimd  vessel  was 
passed,  the  upboimd  vessel  could  pro- 
ceed. Applying  this  custom,  about  one- 
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half  of  all  passing  situations  required 
a  starboard-to-starboard  passage,  de- 
pending on  whether  the  bend  is  to  the 
right  or  the  left.  Further,  on  the 
Great  Lakes,  the  custom  was  devel- 
oped that  the  downbound  vessel  was 
given  the  right-of-way  in  several  speci- 
fied rivers  and  generally  in  any  narrow 
channel  with  a  current.  For  example, 
a  situation  like  this  could  arise  in  the 
St.  Marys  River. 

When  the  current  inland  rules  were 
enacted,  they  did  not  fully  incorporate 
these  customary  practices.  In  essence. 
Great  Lakes  and  western  rivers  mari- 
ners have  lost  the  legal  use  of  a  cus- 
tomary passing  procedure  developed 
over  many  years. 

The  bill  I  am  introducing  would  pro- 
pose changes  to  rule  14  which  would 
allow  the  downbound  vessel  with  the 
following  current  to  have  the  right-of- 
way  over  an  upbound  vessel.  In  addi- 
tion, the  downbound  vessel  would  be 
responsible  for  proposing  the  port  or 
starboard  passage  and  for  initiating 
the  manuevering  signals  required.  Fur- 
ther, the  bill  would  allow  vessels  that 
are  meeting  on  a  river  to  agree  be- 
tween themselves  on  which  side  they 
would  pass  each  other.  The  agreement 
would  be  accomplished  by  signals  of 
intent  and  agreement,  required  by  the 
rules,  and  also  through  the  use  of 
bridge-to-bridge  radio.  Since  the  signal 
would  be  "a  signal  of  intent"  by  the 
privileged  vessel,  the  other  vessel 
would  have  to  send  back  a  •signal  of 
agreement"  before  any  change  of 
course  would  take  place.  Therefore,  no 
safety  hazard  or  confusion  would  be 
created  by  this  change  to  the  rules. 

I  understand  that  this  rule  change 
has  been  recommended  by  the  Rules 
of  the  Road  Advisory  Council  and  has 
been  supported  by  the  towing  vessel 
and  barge  industry,  the  pilots,  and  the 
Coast  Guard.  It  is  also  consistent  with 
a  recommendation  by  the  National 
Transportation  Safety  Board  that  in- 
terpretive rulings  are  necessary  to 
clarify  application  of  rules  9  and  14  as 
they  currently  exist.  This  bill  would, 
in  effect,  promote  safety  on  the  Great 
Lakes  and  inland  rivers  at  no  addition- 
al cost.  Thus,  it  preserves  the  long- 
standing downbound  vessel  privilege 
and  the  "points  and  bends"  custom 
which  mariners  consider  to  be  vital  to 
the  safety  of  navigation  on  the  Great 
Lakes  and  western  rivers.* 


BROWN  AGAINST  BOARD  OF 
EDUCATION-30  YEARS  LATER 


HON.  DON  EDWARDS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  today  marks  the  30th  anni- 
versary  of   Brown   against   Board   of 
Education,    the    landmark    Supreme 
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Court  case  mandating  desegregation  of 
public  schools.  Since  then,  we  have 
made  great  strides  in  race  relations, 
but  it  was  this  decision  which  signaled 
to  the  country  that  major  changes 
were  in  order. 

Today  the  New  York  Times  pub- 
lished an  editorial  noting  this  historic 
decision.  Indeed,  the  Times  states  that 
"nothing  less"  than  a  celebration  is  in 
order.  I  wholeheartedly  agree  and 
hope  my  colleagues  will  join  with  me 
in  honoring  this  historic  decision. 
The  editorial  follows: 
[Prom  the  New  York  Times,  May  17,  1984] 

The  Enduring  Promise  of  'Brown  ' 
Anniversaries  of  Supreme  Court  decisions 
dont  usually  inspire  celebration.  But  noth- 
ing less  is  in  order  this  week,  the  30th  anni- 
versary of  the  decision  by  which  the  Court 
struck  down  its  own  colossally  wrong  accept- 
ance of  "separate  but  equal"  treatment  for 
blacks  and  whites  in  the  preceding  half  cen- 
tury. To  celebrate  Brown  v.  Board  of  Educa- 
tion is  to  celebrate  a  continuing  revolution 
in  America's  race  relations. 

The  Brown  decision  was  evoked  by  a  care- 
fully developed,  20-year  legal  assault  on 
racial  segregation  in  public  education.  But 
its  logic,  that  separate  is  inherently  un- 
equsU.  reached  far  beyond  the  classroom 
and  still  reverberates  throughout  American 
society. 

Until  Brown,  the  painful-three-century 
struggle  of  blacks  to  move  from  slavery  to 
full  citizenship  seemed  to  be  obstructed  by 
the  Constitution  itself.  Despite  great  cultur- 
al advance,  generations  of  blacks  could  see 
no  end  of  segregation.  But  on  May  17.  1954. 
all  perspectives  changed. 

The  Brown  ruling  mandated  desegrega- 
tion in  public  education— democracy's  most 
promising  ticket  to  equality.  It  also  sig- 
nalled the  end  of  Jim  Crow  and  the  badge  of 
inferiority  that  had  been  "legally  "  imposed 
on  all  black  Americans. 

And  the  decision  has  stood  rock  solid  as  a 
matter  of  law,  despite  the  continuing  resist- 
ance, not  only  in  the  South,  to  desegrega- 
tion in  schools  and  housing,  and  despite  the 
lukewarm  enforcement  efforts  of  several 
Administrations.  Brown  has  left  no  doubt 
about  the  right  even  where  conditions  are 
still  woefully  wrong. 

Even  the  worst  Jim  Crow  laws  did  not  col- 
lapse without  further  struggle.  Segregation 
in  buses  and  restaurants  and  voting  booths 
had  to  be  challenged  and  resisted  with  boy- 
cotts, sit-ins.  marches  and  other  demonstra- 
tions, almost  all  nonviolent. 

But  since  Brown,  the  blacks  and  whites 
who  fought  those  battles  have  had  a  proud 
and  legal  banner  to  display.  Within  a  decade 
and  a  half.  Brown's  principles  were  finally 
written  into  laws  that  prohibit  discrimina- 
tion in  public  accommodations,  employment 
and  housing. 

The  most  important  of  those  laws  by  far 
was  the  1965  Voting  Rights  Act,  whose 
fruits  are  only  now  ripening.  With  the  vote 
secured,  blacks  have  won  a  growing  number 
of  political  offices  and  gained  political 
awareness  and  strength,  as  can  be  seen  from 
their  rallying  to  the  Presidential  campaign 
of  the  Rev.  Jesse  Jackson. 

Brown  v.  Board  of  Education  stands  as  a 
national  confession  of  error,  a  true  land- 
mark. It  propelled  the  modem  civil  rights 
movement,  a  still-incomplete  social  revolu- 
tion. It  reaffirmed  the  American  spirit  of 
equality   and   rekindled   hope   of   peaceful 
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transformation.  It  is  a  living  monument,  a 
cause  for  celebration.* 
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wishing  all  involved  continued  success 
and  progress  in  combating  crime.* 


THE  18TH  ANNIVERSARY  OF 
THE  SKY  KNIGHT  HEUCOP- 
TER  PATROL  PROGRAM 


REMARKS  CONCERNING  SELEC- 
TIVE DISCLOSURE  OF  NATION- 
AL SECURITY  INFORMATION 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  on 
June  2  the  city  of  Lakewood,  Calif., 
will  host  a  special  breakfast  in  honor 
of  the  18th  armiversary  of  the  Sky 
Knight  helicopter  patrol  program,  the 
Nation's  only  multijurisdictional  heli- 
copter patrol.  Sky  Knight  serves  the 
conununities  of  Artesla.  Bellflower, 
Cerrltos.  Hawaiian  Gardens.  Lake- 
wood,  and  Paramount. 

Sky  Knight  is  an  aerial  patrol  com- 
pletely Integrated  within  the  Lake- 
wood  Sheriff  Department's  tactical  op- 
erations system.  It  has  been  very  pop- 
ular with  local  residents  who  recognize 
it  as  an  effective  law  enforcement  pro- 
gram. Sky  Knight  was  originally 
begun  In  1966  as  an  18-month  trial 
program  under  a  Federal  law  enforce- 
ment assistance  grauit. 

This  program  pioneered  routine  hell- 
copter  patrols,  becoming  the  first  such 
program  In  the  Nation.  At  first,  only 
Lakewood  was  served  by  Sky  Knight, 
but  at  the  end  of  the  "trial  run" 
period  the  other  cities  were  added. 
Since  1966  the  Sky  Knight  fleet  has 
grown  to  three  helicopters  patrollng 
an  area  of  35  square  miles  and  a  popu- 
lation of  over  240.000. 

It  is  important  to  note  that  within 
the  slx-clty  Sky  Knight  patrol  area,  a 
helicopter  is  ailways  less  than  3  min- 
utes away  from  any  law  enforcement 
emergency.  Sky  Knight  Is  In  the  air  an 
average  of  8  houi-s  a  day.  and  the 
three  helicopters  are  piloted  by  city 
employees  with  sheriff's  deputy  ob- 
servers. Lakewood's  first  woman  pilot 
on  the  Sky  Knight  team  is  Monica 
Mclntyre. 

The  helicopters  used  in  this  program 
are  two  Hughes  Aircraft  model  300 
"C"  and  one  model  "B"  unit.  All  are 
equipped  as  "silent  C"  helicopters  for 
quieter  operation.  They  have  high  In- 
tensity direct  control  searchlight  and 
hlghpower  public  address  systems  for 
night  patrol  duties  and  crowd  control. 
A  Sky  Knight  copter  cruises  at  an  alti- 
tude of  500  feet  during  the  day  and 
700  feet  after  dark  at  speeds  between 
50  and  60  miles  per  hour  with  a  top 
speed  of  over  90  miles  per  hour. 

The  continuing  success  of  the  Sky 
Knight  program,  as  evidenced  by  the 
18th  year  anniversary  of  Its  Inception, 
proves  that  Innovative  technology  In 
law  enforcement  has  made  our  com- 
munities safer  and  better  places  to 
live.  I  join  with  my  wife.  Lee.  and  the 
communities  served  by  Sky  Knight,  in 


I        HON.  NORMAN  Y.  MINETA 
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•  Mr.  MINETA.  Mr.  Speaker,  serving 
as  a  member  of  the  Permanent  Select 
Committee  on  Intelligence  since  that 
committee  was  established  In  1977.  I 
have  seen  all  too  many  occasions 
during  which  national  security  infor- 
mation—information which  our  com- 
mittee has  scrupulously  protected— 
has  been  selectively  released  by  the 
executive  branch  In  order  to  sell  an  ad- 
ministration policy. 

Unfortunately,  this  week,  we  have 
again  seen  this  type  of  dangerously  se- 
lective release.  The  President's  Nation- 
al Security  Adviser,  Mr.  Robert 
McFarlane,  appeared  on  "Meet  the 
Press"  last  Sunday  and  referred  to  an 
Intelligence  report  which  argued  that 
a  Cuban-inspired  Tet-like  offensive  by 
Salvadoran  guerrillas  is  likely  to  take 
place  this  fall.  What  Mr.  McFarlane 
did  not  discuss  in  his  "Meet  the  Press" 
appearance  was  information  appearing 
in  the  very  same  document— Informa- 
tion which  contradicts  U.S.  Intelli- 
gence estimates  that  the  administra- 
tion has  used  to  build  Its  case  against 
Nicaragua  and  the  Salvadoran  guerril- 
las. Unfortunately,  this  information— 
the  other  side  of  the  story— remains 
classified. 

Thus,  the  administration  has  again 
released  Information  that  supports  Its 
case  while  using  security  classification 
to  discard  or  conceal  the  information 
which  does  not  support  Its  case. 

Mr.  Speaker,  this  Issue  has  been  ad- 
dressed before.  Over  1  year  ago,  some 
observations  were  made  In  the  other 
body  by  the  senior  Member  from  the 
State  of  Kentucky  about  "the  selective 
release  of  national  security  informa- 
tion to  promote  particular  policies."  It 
was  explained,  "sometimes  this  Is  done 
by  unauthorized  leaks,  sometimes  In 
public  statements  and  reports  de- 
signed to  sell  an  administration's 
policy."  The  examples  cited  over  1 
year  ago  ranged  from  the  Defense  De- 
partment's release  of  its  report  on 
"Soviet  Military  Power,"  to  the  early 
1982  release  of  classified  photography 
of  the  arms  buildup  In  Nicaragua.  As  I 
have  mentioned,  Mr.  McFarlane's  ref- 
erence to  a  Cuban-inspired  "Tet-like" 
offensive  is  another  such  example. 

Such  selective  dlslosure  puts  the 
Congress  at  a  great  disadvantage.  As 
stated  over  1  year  ago. 

Those  who  may  see  the  evidence  different- 
ly do  not  have  the  power  to  declassify  the 
data  that  might  support  their  point  of  view. 
The  President,  the  Secretary  of  Defense, 
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and  the  Director  of  Central  Intelligence 
have  the  authority  to  declassify;  the  Con- 
gress does  not,  except  in  the  most  extraordi- 
nary cases. 

The  gentleman  from  Kentucky, 
whose  9  years  of  service  on  Intelli- 
gence committees  adds  particular 
weight  to  his  views,  concluded  that  the 
attempt  to  politicize  our  foreign  Intel- 
ligence and  national  defense  agencies 
in  getting  out  of  hand. 

The  "selling"  of  selected  pieces  of  in- 
telligence is  of  particular  concern  to 
the  Subcommittee  on  Oversight  and 
Evaluation.  In  September  1982.  a 
report  by  the  staff  of  that  subcommit- 
tee warned  of  the  politiclzatlon  of  in- 
telligence performance  on  Central 
America.  While  emphasizing  that 
much  fine  work  is  done  by  the  intelli- 
gence agencies,  the  report  expressed 
concern  that  ""the  environment  in 
which  analytic  thought  and  produc- 
tion decisions  occur  Is  under  pressure 
to  reinforce  policy— or  perhaps  to 
oppose  It— rather  to  Inform  It."  It  con- 
cluded that  "the  influence  of  con- 
sumer desires  for  "ammunition'  rather 
than  analysis  can  be  subtle  or  forceful, 
but  its  effect  upon  the  intelligence 
process  can  become  costly." 

Mr.  Speaker.  I  believe  that  the  pres- 
sure upon  our  intelligence  agencies 
has  not  decreased  since  the  release  of 
that  staff  report  in  September  1982. 
Of  all  the  loose  talk  about  Central 
America.  I  am  most  concerned  about 
the  way  information  and  numbers  are 
bandied.  Take,  for  example,  the  size  of 
Nicaragua's  armed  forces.  Two  years 
ago.  an  administration  press  confer- 
ence displayed  photography  of  Nlcara- 
guan  bases  and  airfields  and  stated 
that  Nicaragua's  "regular  army"  was 
"headed  for  somewhere  between 
25.000  and  30.000. "  with  a  mllltla  of 
100.000  or  150.000.  Last  year,  adminis- 
tration statements  suggested  that 
there  were  as  many  as  70.000  active- 
duty  personnel,  although,  in  early 
1983.  the  President  used  a  figure  of 
200,000  to  describe  the  prospective 
Nlcaraguan  threat.  Last  week  it  was  a 
100,000-man  Nlcaraguan  Army. 

Concerned  with  these  numbers,  I 
have  repeatedly  asked  the  Defense  In- 
telligence Agency  to  provide  their 
most  up-to-date  figures  for  all  the  Nlc- 
araguan military  forces.  The  response 
distinguishes  among  the  various  com- 
ponents of  the  armed  forces,  police, 
militia,  and  reserves. 

It  Is  extremely  frustrating  to  look  at 
the  classified  answers  over  the  last  2 
years  while  the  administration's  re- 
sounding claims  of  vast  hordes  are 
ringing  in  my  ears.  Unfortunately,  I 
carmot  say  publicly  what  the  intelli- 
gence community  really  believes  to  be 
the  size  of  the  Sandlnlsta  army,  border 
guards,  militia,  or  reservists. 

Likewise,  to  reveal  the  information 
In  the  document  which  Mr.  McFarlane 
chooses  not  to  reveal  because  it  weak- 
ens    the     administration's     position. 
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would  be  to  disclose  classified  informa- 
tion. 

Mr.  Speaker,  the  sad  irony  is  that 
while  the  truth  remains  classified,  the 
rhetoric  is  released.* 


TRIBUTE  TO  REV.  GEORGE  A. 
MILES 


HON.  STENY  H.  HOVER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

*  Mr.  HOYER.  Mr.  Speaker,  on  May 
19.  1984.  Rev.  George  A.  Miles  will 
retire  after  having  served  as  president 
of  the  Washington  Bible  College  and 
Capital  Bible  Seminary  for  over  39 
years.  This  impressive  record  gives 
him  the  distinction  of  being  the  long- 
est Incumbent  president  of  any  accred- 
ited Institution  of  higher  education  In 
the  United  States  today. 

When  President  Miles  was  sworn  in 
as  president  of  the  college  In  1945, 
Washington  Bible  College  was  a  little 
known  school,  enrolling  16  students. 
Today  there  are  over  1,500  students, 
the  school  is  fully  accredited  by  the 
Maryland  State  Board  for  Higher  Edu- 
cation, and  is  considered  a  leader 
among  the  memtrers  of  the  American 
Association  of  Bible  Colleges. 

In  1958,  I*resldent  Miles  founded  the 
Capital  Bible  Seminary,  a  graduate 
school  offering  three  graduate  level 
degrees.  He  later  directed  the  reloca- 
tion of  the  two  colleges  from  the  Dis- 
trict of  Columbia  to  a  63-acre  campus 
in  Prince  Georges  County.  The 
campus  development  program  entailed 
seven  major  building  programs  with 
an  estimated  value  of  some  $10  mil- 
lion. 

His  outstanding  contributions  to  the 
field  of  religious  education  have  not 
gone  unnoticed.  He  was  awarded  a  cer- 
tificate of  commendation  for  the  lead- 
ership he  has  given  to  the  bible  college 
movement  during  an  armual  meeting 
of  the  American  Association  of  Bible 
Colleges. 

President  Miles  has  ministered  to 
churches  throughout  the  world  begin- 
ning In  1951  when  he  visited  American 
and  Korean  troops.  Since  that  time, 
he  has  ministered  to  countries  In  Asia, 
Latin  America,  Africa,  Europe,  and  the 
Middle  East.  He  has  been  an  Impor- 
tant force  In  developing  Bible  schools 
In  Third  World  nations  and  has  an  es- 
pecially strong  interest  in  the  Bible 
and  missionary  theological  college  In 
Ikwa,  Nigeria. 

Mr.  Speaker,  President,  Miles  has 
had  a  long  and  distinguished  career 
and  his  well  deserved  retirement  from 
religious  education  will  be  a  great  loss 
to  the  students  and  faculty  at  the 
Washington  Bible  College  and  Capital 
Bible  Seminary.  I  invite  my  colleagues 
to   join   with   me   In   extending   best 
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wishes  to  one  of  America's  vital  lead- 
ers in  higher  education.* 


REBUTTING  "STAR  WARS- 
PROGRAM 


HON.  HENRY  A.  WAXMAN 

OP  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  WAXMAN.  Mr.  Speaker.  I  wish 
to  bring  to  the  attention  of  my  col- 
leagues two  articles  from  the  Los  An- 
geles Times  which  masterfully  rebut 
the  administration's  "Star  Wars"  pro- 
gram. These  are  important  and  timely 
articles  on  the  President's  defense 
policy  as  Members  continue  their  dis- 
cussion on  the  1985  defense  authoriza- 
tion bill. 

[Prom  the  Los  Angeles  Times.  Apr.  9.  1984] 
"Star  Wars"  Has  Been  Badly  Oversold 

(By  Ernest  Conine) 
President  Reagan,  though  sometimes  a 
clumsy  diplomat,  is  a  good  politician.  Other- 
wise he  would  not  have  been  twice  elected 
governor  of  California,  then  gone  on  to  wm 
the  nations  highest  office.  Nor  would  he 
now  be  in  such  an  excellent  position  to  win 
reelection  as  President  in  November. 

That  being  true,  it  is  hard  to  understand 
his  bungling  of  the  "star  wars"  issue. 

Both  the  President  and  Defense  Secretary 
Caspar  W.  Weinberger  have  indulged  in 
sometimes  careless  and  exaggerated  rheto- 
ric about  the  purpose  and  prospects  of  a 
stepped-up  research-and-development  pro- 
gram on  ballistic-missile  defenses.  By  domg 
so  they  have  puzzled  and  frightened  Ameri- 
cas  allies  abroad  and  handed  the  Soviet 
Union  a  propaganda  windfall:  they  have 
also  given  additional  fuel  to  critics  at 
home— all  unnecessarily,  and  all  without 
contributing  a  thing  to  national  security. 

Keep  in  mind  that  a  sizable  research  pro- 
gram on  possible  defense  against  nuclear- 
missile  attack  had  been  going  on  for  years 
before  Reagan  ever  took  the  oath  of  office. 
And  properly  so.  ,.    .    ^ 

The  1972  ABM  treaty  drastically  limited 
the  actual  deployment  of  anti-ballistic  mis- 
sile systems  by  the  United  States  and  the 
Soviet  Union.  But  neither  side  has  been  will- 
ing to  run  the  risk  of  being  caught  flat- 
footed  if  the  other  suddenly  scrapped  the 
treaty  and  began  to  deploy  an  ABM  system 
in  order  to  tip  the  nuclear  balance. 

So  both  great  powers  have  continued  to 
do  research-and-development  work  on  mis- 
sile-defense systems.  Such  activities  do  not 
violate  the  1972  treaty. 

Considering  that  the  Soviets  have  begun 
to  do  things  that  bend  if  they  do  not  break 
the  treaty,  no  one  should  have  blamed 
Reagan  if  he  had  announced  an  acceleration 
of  the  R&D  program  on  ballistic-missile  de- 
fense and  warned  the  Russians  to  abide  by 
the  ABM  agreement.  But  he  went  further. 

In  his  March,  1983.  speech  on  the  subject. 
the  President  conjured  up  the  vision  of  an 
America— and  ultimately  of  a  world-free  of 
the  threat  of  nuclear  destruction.  In  his 
words,  a  strategic  defense  program  could 
•give  us  the  means  of  rendering  .  .  .  nuclear 
weapons  impotent  and  obsolete." 

If  the  English  language  means  anything, 
the  President  was  clearly  holding  out  the 
prospect  of  a  missile-defense  system  capable 
of  protecting  American  cities  from  nuclear 
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destruction  in  event  of  a  large-scale  missile 

attack. 

Weinberger  reinforced  that  impression 
when  he  described  the  Administration's  goal 
as  "a  thoroughly  reliable  and  total"  defense 
against  nuclear  missiles. 

Any  President  must  feel  cold  chills  at  the 
thought  that,  as  things  stand,  this  country's 
only  defense  against  a  missile  attack  that 
would  kill  tens  of  millions  of  Americans  is 
the  threat  to  kill  tens  of  millions  of  Rus- 
sians in  return.  The  idea  of  a  missile-defense 
system  that  would  hold  a  protective  umbrel- 
la over  our  heads  should  be  alluring  to  us 
all.  not  just  to  the  President. 

The  problem  is  that  in  order  to  protect 
cities  from  attack  an  ABM  system  must  be 
nearly  perfect.  If  even  a  small  proportion  of 
the  Soviet  Union's  9.000  strategic  nuclear 
warheads  got  through,  millions  of  Ameri- 
cans would  die.  And  almost  nobody,  even 
among  the  most  enthusiastic  proponents, 
believes  that  achievement  of  a  leakproof 
system  is  likely. 

Any  serious  effort  to  build  such  a  system, 
rather  than  merely  to  conduct  research  and 
development  as  an  insurance  policy  against 
a  Soviet  abrogation  of  the  ABM  treaty,  will 
be  enormously  expensive. 

The  Pentagon  estimates  that  it  will  re- 
quire an  expenditure  of  $26  billion  over  a 
five-year  period  to  explore  alternative  tech- 
nologies and  to  enable  whoever  is  President 
in  the  early  1990s  to  decide  whether  an 
actual    missile-defense    system    should    be 

built. 

If  the  answer  is  yes.  the  ultimate  price  tag 
is  anybody's  guess.  Estimates  run  as  high  as 
half  a  trillion  dollars-this  for  a  program 
that,  according  to  most  knowledgeable  de- 
fense scientists  in  and  out  of  government, 
couldn't  be  relied  on  to  save  the  American 
people  from  nuclear  destruction,  anyway. 

Given  a  large  enough  development  effort, 
there  is  a  better  chance  of  developing  a 
system  that  would  stop.  say.  40%  or  50%  of 
incoming  warheads  aimed  at  this  country's 
land-based  strategic  missiles.  That  wouldn't 
protect  the  populace,  but  it  might  introduce 
enough  uncertainty  into  Soviet  calculations 
to  keep  the  Kremlin  deterred  from  any 
thought  of  a  surprise  attack. 

This  more  limited  objective  is  in  fact  the 
most  that  most  of  Reagan's  own  advisers 
think  is  possible.  But  even  here  there  is  a 
downside. 

To  begin  with,  the  Soviets  might  try  to 
offset  the  effectiveness  of  such  a  missile-silo 
protection  system  by  building  more  missiles 
which  they  could  do  more  cheaply  than  we 
could  improve  the  ABM  system.  They  could 
also  place  more  emphasis  on  submarines 
launched  cruise  missiles  that  could  be  coun- 
tered only  by  an  expensive  U.S.  air-defense 
network  that  does  not  now  exist. 

Obviously  such  a  train  of  events  would  be 
inconsistent  with  the  stated  U.S.  goal  in  the 
strategic-arms  negotiations,  which  is  to 
bring  about  a  reduction  in  numbers  of  war- 
heads on  both  sides. 

Beyond  that,  as  Weinberger  was  reminded 
by  this  country's  allies  again  last  week  talk 
of  a  limited  ABM  system  disturbs  the  Euro- 
peans on  grounds  that  (1)  it  smacks  of  an 
American  attempt  to  avoid  the  conse- 
quences of  a  nuclear  war  in  Europe,  and  (2) 
by  ensuring  that  the  SovieU  would  build  a 
comprehensive  ABM  system  of  their  own.  it 
could  erode  or  destroy  the  deterrent  value 
of  the  independent  French  and  British  nu- 
clear forces. 

Again.  Reagan  could  simply  have  asked 
Congress  for  more  money  to  pursue  an  ex- 
panded research-and-development  program 
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as  a  hedge  against  Soviet  abrogation  of  the 
ABM  treaty  and  let  it  go  at  that.  After  all. 
by  the  Administration's  own  optimistic 
timetable,  we  are  talking  about  a  weapon 
system  that  wouldn't  be  ready  before  the 
2 1st  Century. 

By  Ulking  prematurely  and  unnecessarily 
in  terms  of  changing  this  country's  entire 
strategy  in  a  way  that  could  Introduce  new 
instabilities  into  the  balance  of  terror,  he 
has  done  a  disservice  to  himself  and  to  true 
national  security. 

[From  the  Los  Angeles  Times.  Apr.  15.  1984] 
"Star  Wars  ":  Misgivings  in  Bonn 
The  Reagan  Administrations  program 
aimed  at  eventual  development  of  a  space- 
based  missile  defense  system  has  come 
under  heavy  attack  in  this  country.  The 
proposal  also  is  stirring  deep  concern  among 
America's  European  sdlles. 

Defense  Secretary  Caspar  W.  Weinberger 
outlined  the  Administration's  program  for 
development  of  a  strategic  defense  system- 
dubbed  "star  wars  "  by  its  critics— at  a  recent 
meeting  of  North  Atlantic  Treaty  Organiza- 
tion defense  ministers. 

The  idea  was  to  build  allied  support  and 
understanding  for  the  concept,  but  the 
effort  fell  considerably  short  of  success.  The 
West  Germans,  especially,  are  openly 
uneasy  about  the  U.S.  strategic  defense  pro- 
gram. 

Bonn's  concerns,  as  expressed  by  Defense 
Minister  Manfred  Woerner.  are  in  part  iden- 
tical to  those  expressed  by  American  critics 
of  the  'star  wars"  program— that  the 
United  States,  by  initiating  a  space-based 
missile  defense  system,  might  introduce  a 
dangerous  new  instability  into  the  East- 
West  balance  of  power. 

However,  the  defense  minister  and  other 
West  German  leaders  also  have  some  specif- 
ically European  concerns. 

One  such  worry  is  that  if  the  United 
States  succeeds  in  building  an  effective  stra- 
tegic defense  system  it  might  be  less  careful 
about  avoiding  situations  that  could  trigger 
nuclear  war  in  Europe. 

A  related  concern  is  that  such  a  defense 
system  might  be  less  effective  against  the 
short-  and  medium-range  Soviet  missiles 
that  threaten  Western  Europe.  Weinberger 
insisted  that  the  system  could  be  built  to 
protect  Western  Europe  as  well  as  the 
United  States.  Even  if  technologically  feasi- 
ble, however,  such  a  step  would  require 
building  costly  missile  defense  installations 
in  Europe. 

European  leaders  worry  that  the  enor- 
mous resources  that  would  be  ultimately  re- 
quired for  a  "star  wars"  defense  system 
would  force  a  cutback  in  other  areas  of  mili- 
tary spending  of  direct  consequence  to  the 
defense  of  Europe. 

Finally,  there  is  a  concern  that  the  Sovi- 
ets would  be  pushed  into  a  more  serious  mis- 
sile defense  program  of  their  own.  thereby 
depriving  the  independent  French  and  Brit- 
ish nuclear  forces  of  their  deterrent  value. 

Weinberger  insisted  that  European  inter- 
ests would  be  taken  into  account  every  step 
of  the  way,  but  uneasiness  persists. 

West  German  leaders  have  their  hands 
full  in  dealing  with  public  opposition  to  the 
deployment  of  medium-range  missiles  in 
keeping  with  a  1979  decision  by  the  North 
Atlantic  Treaty  Organization.  The  last 
thing  that  they  need  is  having  to  defend  a 
new  arms  race  in  space.* 


COUNTY  REVENUE 
ENHANCEMENT  ACT 


HON.  ED  BETHUNE 

'  OF  ARKANSAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  BETHUNE.  Mr.  Speaker,  today 
I  am  introducing  the  County  Revenue 
Enhancement  Act.  This  bill  would  sig- 
nificantly increase  State  and  county 
revenues  derived  from  national  forest 
lands.  My  proposal  would  achieve  this 
by  increasing,  from  25  to  35  percent, 
the  percentage  of  revenues  States  re- 
ceive from  national  forests  and  other 
lands  by  limiting  road  building  by  the 
forest  service  and  by  requiring  that  all 
oil  and  gas  leases  on  Federal  lands  be 
bid  on  competitively. 

As  you  know,  many  of  our  counties 
are  highly  dependent  upon  national 
forest  receipts  and  other  revenue  re- 
turns. Those  counties  with  a  high  pro- 
portion of  Federal  lands  within  their 
boundaries  are  unable  to  collect  a  suf- 
ficient amount  of  property  taxes  and, 
therefore,  must  rely  on  these  revenues 
to  finance  schools  and  roads.  By  in- 
creasing the  county  revenue  return, 
these  countries  will  be  more  capable  of 
meeting  the  needs  of  local  communi- 
ties. 

My  proposal  would  require  a  20-per- 
cent reduction  in  the  amount  of  funds 
expended  in  fiscal  year  1985  for  road 
construction  in  the  national  forests.  I 
have  felt  for  some  time  now  that 
many  of  the  timber  roads  constructed 
are  of  a  quality  and  quantity  that  ex- 
ceeds the  needs  of  the  Forest  Service, 
timber  purchasers,  and  recreationists. 
I  understand  the  Forest  Service  has 
been  looking  into  this  matter  and  has 
revised  its  plans  on  paper,  but  I  am 
not  convinced  that  it  has  begun  to  im- 
plement any  changes  on  a  systemwide 
basis.  Therefore,  I  am  recommending 
a  20-percent  reduction  in  expenditures 
on  forest  road  programs.  This  will  free 
up  money  for  the  counties  which  can 
be  distributed  and  used  for  schools. 

Additionally,  our  controversial  oil 
and  gas  leasing  system  not  only  acts  as 
a  drain  on  the  U.S.  Treasury,  but  has 
a  similar  effect  on  potential  county 
revenues,  as  well.  As  you  may  know,  a 
State  receives  50  percent  of  the  pro- 
ceeds from  oil  and  gas  leasing  on  Fed- 
eral lands  within  its  borders.  The 
present,  noncompetitive  system  clearly 
hurts  the  States  and  counties  when 
Federal  lands  are  leased  for  a  mere  $1 
per  acre.  If  a  tract  of  Federal  land 
does  not  overlie  a  proven  geolog^ical 
structure— an  area  where  oil  or  gas  de- 
posits are  likely  to  exist— it  is  general- 
ly leased  for  $1  per  acre.  Often,  these 
same  areas  later  prove  to  have  valua- 
ble oil  and  gas  potential,  and  the 
leases  may  be  resold  for  several  thou- 
sands of  dollars  per  acre.  Thus,  both 
the  U.S.  Treasury  and  the  States  are 
victimized  by  the  system.  In  1982,  the 
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Congressional  Budget  Office  estimated 
that  a  competitive  system  could  bring 
in  an  additional  $700  million  in  reve- 
nues over  a  period  of  5  years. 

Mr.  Speaker,  I  applaud  the  efforts  of 
the  Interior  Committee,  which  has  al- 
ready considered  a  revenue  enhance- 
ment proposal  introduced  by  my  col- 
league from  Oregon  (Mr.  Weaver).  I 
would  also  encourage  the  Interior 
Conmiittee  and  the  Agriculture  Com- 
mittee, as  well,  to  look  into  the  merits 
of  my  bill.  I  think  it  is  a  sound  propos- 
al, which  brings  some  sense  to  our 
system  of  oil  and  gas  leasing,  and  one 
that  recognizes  the  special  needs  of 
those  areas  dependent  upon  Federal 
revenue  returns.* 


FLEMING  COMMUNITY  CENTER, 
TURNERS  STATION,  MD. 


HON.  CLARENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 

•  Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, today  I  want  to  draw  the  House's 
attention  to  the  small  conununity  of 
Turners  Station  in  my  district,  and  to 
the  dedication  this  Saturday  of  the 
new  Fleming  Community  Center 
there.  This  project  is  an  outstanding 
example  of  what  can  be  accomplished 
when  Federal,  county,  and  local  lead- 
ers unify  their  efforts.  The  Fleming 
Community  Center  will  provide  a 
much  needed  meeting  place  for  my 
constituents  in  Turners  Station.  So 
far,  those  who  plan  to  use  the  center 
include  the  Fleming  Senior  Citizens, 
the  Baltimore  County  Day  Care 
Center,  the  Baltimore  County  Recrea- 
tion and  Parks  Programs,  Headstart, 
and  Baltimore  County  Health  pro- 
grams. The  entire  Turners  Station 
Community  will  benefit  from  the 
opening  of  this  center. 

One  group  which  will  be  particularly 
pleased  about  this  new  facility  will  be 
the  Fleming  Senior  Citizens.  This 
group  has  been  meeting  for  social, 
educational,  and  public  service  activi- 
ties since  1975.  The  new  center  will 
provide  them  with  a  pleasant  atmos- 
phere to  come  together  for  their  many 
meetings  and  activities.  It  will  also 
provide  a  location  where  they  can  hold 
their  lunch-plus"  program,  a  program 
which  offers  low-cost  meals  to  senior 
citizens. 

I  have  long  been  aware  of  the  need 
for  seniors  to  have  a  centralized  loca- 
tion where  they  can  meet  for  orga- 
nized activities.  Currently.  1  am  co- 
sponsoring  a  resolution  in  the  House 
to  identify  the  second  week  of  May  as 
"Senior  Center  Week".  More  than 
8,000  of  these  centers  across  the  coun- 
try truly  "bring-it-together"  for  our 
Nation's  elderly.  They  bring  Federal 
assistance  and  community  resources 
together,  as  the  Fleming  Community 
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Center  demonstrates  so  well.  As  the 
group  of  citizens  who  have  certainly 
contributed  the  longest  and  the  most 
to  our  society,  older  Americans  surely 
deserve  all  the  respect  and  assistance 
the  community  can  offer. 

A  multiuse  facility,  like  the  Fleming 
Community  Center,  can  only  come 
into  being  with  foresight  and  manage- 
ment in  the  public  sector.  Baltimore 
Coimty  Executive  Don  Hutchinson, 
was  instrumental  in  securing  the  suc- 
cess of  this  project.  I  commend  Don, 
the  Baltimore  County  Department  of 
Aging,  and  the  Baltimore  Coimty  De- 
partment of  Recreation  and  Parks  for 
their  efforts  on  behalf  of  my  constitu- 
ents in  Turners  Station.  I  am  extreme- 
ly pleased  and  proud  of  the  opening  of 
this  new  center  and  hope  that  other 
communities  in  the  2d  District  will 
soon  benefit  from  similar  facilities.* 


NATIONAL  POLICE  WEEK 


HON.  MARIO  BIAGG! 

OF  NEW  YORK 
IN  -rHE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  this  is 
"National  Police  Week,"  a  time  to  re- 
member that  we  need  police  and  they 
need  us.  As  a  23-year  veteran  of  the 
New  York  City  Police  Department,  I 
am  distressed  that  this  occasion  has 
come  and  gone  over  the  last  20  years 
with  very  little  public  notice.  Simply 
put,  our  Nation's  528,000  law  enforce- 
ment officers  deserve  better. 

Consider,  for  example,  that  the  total 
number  of  reported  crimes  in  the 
United  States  dropped  7  percent  in 
1983.  In  fact,  there  was  a  drop  in  every 
major  crime  index  category  from  1982 
to  1983.  Murders  were  down  9  percent; 
forcible  rapes  were  down  1  percent: 
robberies  were  down  9  percent;  aggra- 
vated assaults  were  down  3  percent; 
burglaries  were  down  10  percent;  larce- 
ny thefts  were  down  6  percent;  motor 
vehicle  thefts  were  down  6  percent; 
and  arson  was  down  13  percent. 

I  am  proud  to  report  that  in  my 
home  city  of  New  York,  crime  dropped 
an  even  greater  9.8  percent  In  1983, 
with  murders  down  2.8  percent;  forci- 
ble rapes  up  3.2  percent,  only  category 
that  increased;  robberies  were  down 
12.4  percent;  aggravated  assaults  were 
down  1  percent;  burglaries  were  down 
17  percent;  larceny  thefts  were  down 
1.1  percent;  and  motor  vehicle  thefts 
were  down  12.5  percent. 

As  the  front  line  of  defense  against 
crime,  our  Nation's  law  enforcement 
officers  deserve  a  great  deal  of  the 
credit  for  these  favorable  statistics.  In 
fact,  looking  at  the  New  York  City  sit- 
uation, we  find  that  in  1983  there  were 
384  more  police  personnel  on  the  city 
streets  than  in  1981,  and  323  fewer 
crimes  each   day.   Violent  crimes  in 
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New  York  City  plunged  from  430  per 
day  in  1981  to  183  per  day  in  1983. 

Due  largely,  then,  to  more  and 
better  trained  police  personnel,  we 
appear  to  be  making  major  strides  in 
the  war  against  crime,  but  not  without 
a  high  toll.  Just  last  year.  147  law  en- 
forcement officers  died  while  perform- 
ing their  official  duties,  5  of  them  in 
New  York  City.  During  the  last  10 
years,  more  than  1.600  law  enforce- 
ment officers  were  killed  in  the  line  of 
duty— nearly  1  police  death  every  2 
days. 

The  risks  a  police  officer  faces  in  the 
name  of  public  safety  are  greater  than 
any  other  profession.  In  1982,  there 
were  an  average  of  153  bodily  assaults 
against  police  officers  each  day— more 
than  six  police  assaults  every  hour. 
The  number  of  police  officers  injured 
as  a  result  of  gunshot  wounds  aver- 
aged 36  a  month  in  1982. 

There  are  other  costs  involved,  as 
well.  Consider,  for  example,  that  ap- 
proximately 90  percent  of  the  police 
officers  killed  in  the  line  of  duty  are 
married  and,  on  the  average,  have  two 
children.  Using  this  data,  it  is  estimat- 
ed that  during  the  time  the  public 
safety  officers  death  benefits  program 
has  been  paying  out  benefits  for  fiscal 
year  1977  through  fiscal  year  1983 
some  2,926  persons  have  lost  either  a 
spouse  or  parent  as  a  result  of  police 
deaths. 

There  is  also  a  tremendous  financial 
loss  each  time  a  police  officer  is  killed. 
A  1977  study  conducted  by  the  Detroit 
Police  Department  concluded  each 
police  fatality  costs  an  estimated 
$200,000,  which  includes  death  bene- 
fits to  survivors,  as  well  as  the  officer's 
training  and  replacement  costs.  Since 
the  public  safety  officers  death  bene- 
fits program  was  established  by  the 
Congress  a  total  of  $52,800,000  has 
been  paid  out  to  1,036  families  of  slain 
police  officers. 

Earlier  this  week,  our  Nation  com- 
memorated "Peace  Officers  Memorial 
Day,"  a  once-a-year  opportunity  to 
pay  tribute  to  America's  forgotten  pa- 
triots, the  men  and  women  of  law  en- 
forcement who  have  lost  their  lives  in 
the  line  of  duty.  For  the  third  yeau-  in 
a  row  the  Fraternal  Order  of  Police 
Ladies  Auxiliary  brought  together  the 
families  and  comrades  of  the  law  en- 
forcement personnel  killed  in  the  line 
of  duty  during  the  previous  year.  The 
event  was  held  in  Senate  Park,  here  in 
Washington,  D.C.,  and  this  year  the 
Roll  Call  of  Heroes  was  made  up  of 
the  147  brave  men  and  women  who 
died  in  the  line  of  duty  during  1983. 
The  outstanding  work  performed  by 
the  Fraternal  Order  of  Police  Ladies 
Auxiliary  in  organizing  this  very 
moving  and  well  deserved  tribute  to 
our  Nation's  fallen  heroes  should  not 
go  uruioticed.  Each  year  the  event  has 
grown  in  size  and  prestige  and  I  wish 
to  salute  the  members  of  that  fine  or- 
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ganization  and  their  President,  Trudy 
Chapman,  for  their  work. 

At  this  time,  Mr.  Speaker.  I  wish  to 
pay  a  special  tribute  to  those  147  cou- 
rageous men  and  women  who  lost 
their  lives  in  the  line  of  duty  during 
1983.  The  Roll  Call  of  Heroes— 1983  in- 
cludes by  State: 

Roll  Call  of  Heroes— 1983 
Alabama:  Nathaniel  Conner.  Rex  W.  Win- 
chester. 

Alaska:  Gordon  B.  Bartel,  John  D.  Stlm- 
son. 

Arizona:  Milton  P.  Antone,  Ernest  Gal- 
viUo.  Russell  L.  Duncan.  Thomas  P.  McNeff. 
Richard  G.  Stratman.  James  M.  Young. 
Arkansas:  Harold  G.  Matthews. 
California:  Michael  J.  Bentley.  James  P. 
Clark,  Robert  J.  Davey,  Jack  Evans.  Michael 
A.  Gray.  Ramon  Irizarry.  Jr..  Kirk  L.  John- 
son. Lawrence  M.  Lavieri.  David  E.  Miller. 
William  L.  Sikola.  Larrell  K.  Smith.  Arthur 
K.  Soo  Hoo.  Paul  L.  Vema.  William  Wong, 
Kenneth  S.  Wrede. 
Colorado:  Larry  P.  McMasters. 
Florida:  Thomas  A.  Bartholomew.  Eddie 
Benitez.  Gary  Bevel.  Charles  E.  Bruce.  Ste- 
phen O.  Corbett.  Ronald  L.  Pewell.  Amedi- 
cus  Q.  Howell.  III.  Curtis  M.  Moore.  Gary  S. 
Pricher.  Joseph  P.  Solano.  Sr..  Robert  L. 
Zore. 

Georgia:  Mary  A.  Barker.  Drew  H.  Brown. 
Prank  M.  Ellerbe.  Edward  Kitchens.  Don- 
ward  P.  Langston.  Euel  T.  Smith,  Charles  J. 
Wright. 
Hawaii:  Thad  F.  Sugai. 
Illinois:  Donald  A.  Bejcek.  Kenneth  L. 
Blunt.  Anthony  L.  Creed.  Denis  Foley. 
Wayne  J.  Klacza.  Steven  W.  Mayer.  Ray- 
mond Lee  Terry.  Lawrence  J.  Vincent. 

Indiana:  Robert  S.  Grove.  Paul  A.  Korte- 
peter.  William  D.  Miner.  Paul  H.  Prater. 
Kansas:  George  P.  LaBarge. 
Kentucky:   Jackie   D.   Claywell.   Ricky   A. 
LaFoUette.  Alexander  Obersole.  Charles  D. 
Wentworth. 

Louisiana:  JoAnne  Couzynes.  William  M. 
Kees. 

Mar>'land:  Richard  J.  Beavers.  Carlton  X. 
Fletcher.  Samuel  Snyder. 

Massachusetts:  Michael  K.  Aselton. 
George  L.  Hanna.  Walter  P.  Langley. 

Michigan:    Michael   J.   Bossuyt,   Tony   L. 
Thames.  Terry  Lee  Thompson. 
Minnesota:  Brian  W.  Heikkila. 
Mississippi:  George  Daniel  Nash.  Jr..  Ear- 
nest C.  Null. 

Missouri:  Charles  D.  Hartman.  Charles  E. 
James.  Phillip  A.  Miller. 
New  Jersey:  Lester  A.  Pagano. 
New  Mexico:  Gerald  E.  Cline. 
New    York:    Paul    Ashbum.    Joseph    P. 
McCormack.  Donald  W.  Robinson,  Brian  N. 
Rovnak,    James    P.    Rowley.    Malcolm    D. 
Strong.  Charles  J.  Trojahn. 
North  Carolina:  Donald  Wade  AUred. 
North  Dakota:  Robert  S.  Cheshire.  Ken- 
neth B.  Muir. 

Ohio:  Frederick  J.  Beard.  Richard  E. 
Becker.  Benjamin  Grair.  William  L.  John- 
son. Bruce  E.  Mettler.  Joseph  Z.  Moore. 
Sharon  E.  Moore.  Robert  B.  Rigoni.  Michael 
L.  Sweeney. 

Oklahoma:  Travis  L.  Bench.  Steven  Leroy 
Mahan.  Richard  Oliver.  Donald  W.  Smiley. 

Oregon:  Joseph  V.  Omlin  III.  Donald  E. 
Smith. 

Pennsylvania:  Charles  E.  Attig.  Jr..  David 
A.  Barr.  Frank  J.  Bowen.  Edward  M.  Butko. 
Jr.,  John  F.  Duffy.  William  R.  Evans.  James 
R.  Milcarek.  Sr..  Norman  A.  Stewart.  David 
W.  Witmer. 
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South  Carolina:  John  R.  Clinton.  Daniel 
W.  Cogbum.  Harold  N.  Cousar. 

Tennessee:  Dennis  R.  Armes.  Aaron  D. 
Glenn,  Robert  S.  Hester.  Ronnal  R.  Stanley, 
Larry  J.  Tidwell. 

Texas:  Ernesto  Alanis.  Milton  C.  Alexan- 
der. Ronald  D.  Baker.  Russell  L.  Boyd.  R.  F. 
Camfleld.  OUie  P.  Childress.  Jr..  Charles  R. 
Coates  II.  Daniel  M.  Higdon.  Jr.,  Robert  R. 
Jones.  William  Moss.  Carl  J.  Norrls.  John  R. 
Pasco.  Gilbert  E.  Ramirez.  Charles  A. 
Renfro.  Clark  M.  Rosenbalm.  Billy  G. 
Smeley.  Lowell  C.  Tribble. 

Vermont:  Arthur  L.  Yeaw. 

Virginia:  John  E.  Rafter.  Clifford  W. 
Scott,  Jr..  Dennis  M.  Smedley. 

Washington:  Brian  P.  Orchard. 

Wyoming:  Jon  R.  Hardy.  Craig  L.  Schulte. 

District  of  Columbia:  Raymond  E.  Mum- 
ford. 

Guam:  Abraham  Sablan  Quitugua.  Ray- 
mond Salas  Sanchez. 

Puerto  Rico:  Jesus  Diaz  Batista.  Raul  Mol- 
donado  Coreano.  Rafael  Cumba  Ortiz.  Jose 
M.  Ortiz  Otero.  William  Santiago  Pagan. 
David  Perez  Valentin.* 


May  18,  1984 

THE  MX  VOTE 


A  TRIBUTE  TO  LUKE  GRAY 


HON.  JIM  COURIER 

or  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  COURTER.  Mr.  Speaker,  we 
have  lost  a  fine  American  today.  Mr. 
Lewis  Gray  of  Somerset  County,  N.J. 
A  man  who  commanded  respect  and 
admiration  from  both  friends  and  ad- 
versaries. 

I  came  to  know  Luke  when  I  first 
ran  for  Congress;  the  words  Somerset 
County  and  Luke  Gray  were  synony- 
mous. Luke  had  served  as  Republican 
county  chairman  since  1955.  His 
knowledge,  wisdom,  and  political  savvy 
encouraged  many,  included  myself,  to 
pursue  public  office.  Luke's  unique 
"old  boy"  personality  was  sought  out 
by  many  a  Federal,  State,  and  local  of- 
ficial. His  efforts  have  been  recognized 
by  many  Presidents  including  Ronald 
Reagan. 

Luke  Gray  was  an  exceptional 
human  being  whose  energy  was  devot- 
ed to  public  service.  Besides  serving  as 
county  chairman  for  29  years,  Luke 
served  as  mayor  of  Watchung,  sat  on 
the  board  of  governors  of  Somerset 
Trust  Co.,  and  the  county  tax  board. 

Luke's  office,  covered  with  signed 
photographs,  letters  of  recognition, 
and  other  memorabilia  of  a  political 
career  which  spanned  many  decades,  is 
perhaps  the  best  illustration  of  his  in- 
fluential position,  and  the  degree  of 
respect  he  gained  over  the  years.  I 
know  there  are  many,  many  people 
who  mourn  today  over  the  loss  of 
what  Luke  was  to  them— mentor,  con- 
fidant, troubleshooter.  adviser.  I  know 
because  he  was  all  those  things  to  me. 
Most  importantly,  Luke  was  my  trust- 
ed friend.  I,  too,  mourn  this  deep 
loss.* 


HON.  RICHARD  L  OHINGER 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  OTTINGER.  Mr.  Speaker,  yes- 
terday the  House  capitulated  once 
again  to  administration  pressure  and 
voted  for  production  of  the  MX  mis- 
sile. This  is  a  dangerous,  destabilizing 
first-strike  weapon  that  can  only  make 
the  United  States  and  the  world  more 
vulnerable.  It  is  a  crime  to  build  it. 
Any  pretense  that  it  is  defensive  in 
nature  was  demolished  when  the 
Reagan  administration  decided  to 
place  it  in  vulnerable  Minuteman  silos. 
This  weapon  is  useless  to  us  as  a  deter- 
rent, and  its  power  as  a  bargaining 
chip  is  as  illusory  as  all  the  other  new 
weapons  systems  the  administration 
has  sought  to  justify  on  this  basis. 

Deterrence  is  the  art  of  producing  in 
the  mind  of  the  enemy  the  fear  of 
counterattack.  Right  now  the  United 
States  has  deployed  11,000  strategic 
nuclear  weapons.  According  to  former 
Secretary  of  Defense  Robert  McNa- 
mara,  the  firepower  from  just  one  of 
our  nuclear  submarines  is  enough  to 
destroy  160  Soviet  cities.  If  this  is  not 
enough  to  deter  a  Soviet  attack,  then 
what  is?  One  hundred  MX  missiles  in 
highly  vulnerable  silos  will  not  swing 
the  balance,  they  will  merely  give  the 
Soviet  Union  one  more  set  of  targets 
and  a  stronger  incentive  to  move  their 
defensive  weapons  onto  a  launch-on- 
waming  system,  not  a  scenario  we 
should  be  encouraging. 

As  to  enhancing  our  bargaining 
power  with  the  Soviet  Union,  the  MX 
has  not  done  the  job  yet.  and  there  is 
no  indication  that  building  more  will 
change  that  situation.  In  fact,  all  his- 
torical evidence  points  to  the  likeli- 
hood that  the  Soviets  will  move  ahead 
and  match  us  missile  for  missile. 
When  we  built  an  intercontinental 
bomber  in  the  1950's,  the  Soviets  fol- 
lowed suit.  When  we  developed  the 
multiple  warhead  missile,  the  Soviets 
did  the  same  2  years  later.  When  we 
deployed  our  first  MIRV's  in  1970,  the 
Soviets  accelerated  their  program  and 
had  MIRV's  by  1975.  All  these  initia- 
tives diminished  the  security  of  the 
United  States  and  discouraged  arms 
control  rather  than  providing  an  effec- 
tive incentive  for  negotiations. 

In  3  Mz  years,  the  Reagan  administra- 
tion has  produced  nothing  of  sub- 
stance in  the  area  of  arms  control. 
Rather,  we  have  driven  the  Soviet 
Union  away  from  strategic  arms  talks 
by  deploying  Pershing  and  cruise  mis- 
siles in  Europe;  the  Reagan  adminis- 
tration has  pursued  weapons  systems 
and  testing  which  threaten  to  violate 
SALT  II  and  the  ABM  treaties;  it  has 
refused  to  negotiate  space  weapons, 
and  has  pursued  an  end  to  our  16-year 
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moratorium  on  chemical  weapons  pro- 
duction. 

Last  year  the  MX  was  funded  by  the 
Congress,  in  part  due  to  President 
Reagan's  promise  that  the  administra- 
tion would  bring  about  a  change  in  the 
Soviet's  bargaining  position.  The  ad- 
ministration has  not  delivered  on  that 
promise,  and  it  has  given  us  no  reason 
to  believe  that  building  more  missiles 
would  make  any  difference. 

The  Scowcroft  report  admits  that 
the  MX  in  easily  targetable  silos  is  a 
sitting  duck,  so  why  should  the  admin- 
istration so  desperately  want  it  built? 
What  the  MX  gives  us  is  a  dramatic 
first-strike  missile.  With  10  warheads, 
each  of  which  can  take  out  a  Soviet 
ICBM  silo,  100  MX's  would  be  a  signif- 
icant threat,  but  only  if  we  use  it  first. 
The  Soviets  most  likely  response  to 
our  building  the  MX  will  not  be  to 
come  back  to  the  bargaining  table,  it 
will  be  to  develop  their  own  first  strike 
weapon. 

The  MX  missile  program  makes  no 
sense  defensively,  economically,  or  as 
a  bargaining  tool.  Since  1979,  the  cost 
of  the  program  has  increased  66  per- 
cent. We  cannot  continue  to  finance  a 
disastrous  weapon  on  the  empty  prom- 
ises of  an  administration  that  has  no 
real  commitment  to  arms  control.  I 
fervently  hope  that  when  the  House 
considers  the  MX  again  during  the  ap- 
propriations process  we  may  reach  a 
different  conclusion.* 


THE  INTRODUCTION  OF  THE 
PIRPTA  REPEAL  BILL 


HON.  BARBER  B.  CONABLE,  JR. 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  CONABLE.  Mr.  Speaker,  today 
I  have  introduced  a  bill  to  repeal  the 
Foreign  Investment  in  Real  Property 
Tax  Act  (FIRPTA).  I  am  pleased  to 
announce  that  joining  me  in  this 
effort  are  my  colleagues  from  the 
Committee  on  Ways  and  Means 
Messrs.  Gibbons,  Duncan,  Flippo. 
Frenzel,  Matsui,  and  Vander  Jagt. 

FIRPTA  was  an  amendment  to  our 
Internal  Revenue  Code  which  was  en- 
acted by  the  96th  Congress  as  part  of 
the  Omnibus  Reconciliation  Act  of 
1980.  Under  the  provisions  two  new  In- 
ternal Revenue  Code  sections  were 
added.  Section  897  imposes  a  capital 
gains  tax  on  nonresident  foreign  inves- 
tors who  are  not  engaged  in  a  U.S. 
trade  or  business  and  who  are  not  oth- 
erwise subject  to  the  capital  gains  tax 
generally  applicable  to  transactions  in 
U.S.  real  property.  The  other  provi- 
sion, section  6039C.  provides  for  exten- 
sive reporting  with  respect  to  U.S.  real 
property  transactions  in  which  foreign 
investors  are  engaged,  whether  or  not 
these  persons  generally  were  subject 
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to  U.S.  tax  prior  to  the  FIRPTA  legis- 
lation. 

Numerous  problems  developed  sub- 
sequent to  the  enactment  of  this  legis- 
lation. Specifically,  the  Treasury  has 
had  an  enormous  amount  of  difficulty 
providing  regulatory  guidance  relative 
to  the  extent  reporting  is  required. 
This  difficulty  exists  primarily  be- 
cause of  an  inability  to  interpret  pre- 
cisely the  extent  to  which  this  legisla- 
tion requires  reporting  in  a  variety  of 
complicated  situations.  As  a  result  a 
tremendous  amount  of  uncertainty 
has  been  created  relative  to  the  re- 
porting required.  In  addition,  the  re- 
porting requirements  have  created  an 
enormous  amount  of  concern  on  the 
part  of  foreign  investors  who  have  no 
objection  to  paying  U.S.  tax  with  re- 
spect to  their  real  property  transac- 
tions in  the  United  States,  but  are 
most  concerned  about  maintaining 
their  anonymity  with  respect  to  these 
transactions  for  a  variety  of  concerns 
unrelated  to  U.S.  tax  policy. 

While  I  am  not  completely  satisfied 
that  an  outright  repeal  of  all  the  pro- 
visions of  FIRPTA  is  absolutely  neces- 
sary to  address  the  concerns  set  forth 
above,  I  do  believe  that  this  is  certain- 
ly one  alternative  for  addressing  these 
problems.  My  bill  would  eliminate  all 
of  the  reporting  confusion  that  has 
been  created  as  a  result  of  FIRPTA 
and  would  relieve  some  foreign  tax- 
payers from  tax  liability  with  respect 
to   their  U.S.   real   property   transac- 
tions. I  should  note  that  a  number  of 
foreign  taxpayers  will  continue  to  be 
subject  to  tax  with  respect  to  their 
real     property     transactions     in     the 
United  States  as  was  the  case  under 
the  law  prior  to  FIRPTA.  I  certainly 
should  indicate  that  I  am  more  than 
willing  to  consider  other  alternatives 
for    addressing    the    concerns    which 
have  prompted  me  to  introduce  this 
legislation.  I  should  note  that  my  col- 
league, Mr.  Gibbons,  has  introduced 
an  alternate  approach  to  these  prob- 
lems, H.R.  5326.  the  FIRPTA  With- 
holding Tax  Act  of  1984.  Under  Mr. 
Gibbons'   bill   the   reporting   require- 
ments of  FIRPTA  are  repealed  and  re- 
placed with  a  withholding  system.  The 
Florida  Bar  Association  has  supported 
Mr.  Gibbons'  approach  as  one  that  ad- 
dresses many  of  the  concerns  raised  by 
the  current  FIRPTA  provisions.  As  a 
result  I  would  certainly  consider  exam- 
ining this  approach  as  an  additional 
alternative   for  addressing   the   prob- 
lems created  by  the  existing  statute. 
In  view  of  the  amount  of  confusion 
and  uncertainty  that  has  been  created 
by  the  existing  statute,   I  urge  the 
Congress  to  take  action  in  the  near 
future  on  either  my  bill  or  other  alter- 
natives, such  as  the  one  suggested  by 
Mr.     Gibbons,     for    addressing     this 
urgent  need.* 
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GIFTED  MUSICIAN  AND 
EDUCATOR  PASSED  AWAY 

HON.  STENY  H.  HOYER 

or  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  HOYER.  Mr.  Speaker,  this  past 
winter,  the  State  of  Maryland  lost  a 
very  special  and  gifted  musician  and 
educator.  Dr.  Eulah  Viola  Blue  Peters, 
professor  of  music  at  Bowie  State  Col- 
lege, and  a  prolific  voice  in  Maryland's 
music  education  system,  passed  away 
on  February  12.  1984. 

Dr.  Peters  was  well  known  and  great- 
ly admired  not  only  by  her  students, 
but  by  music  aficionados  around  the 
State  of  Maryland.  At  Bowie  State 
College,  she  served  as  chairperson  of 
the  department  of  fine  and  perform- 
ing arts  and  was  a  frequent  guest  con- 
ductor, clinician,  and  adjudicator  for 
junior  and  senior  high  school  choruses 
throughout  the  State. 

Her  dedication  to  music  and  educa- 
tion is  apparent  as  one  reviews  her  im- 
pressive list  of  accomplishments.  She 
trained  the  Bowie  State  College  Choir 
for  a  special  performance  with  the  Na- 
tional Gallery  Orchestra  under  the  di- 
rection of  Mr.  Richard  Bales,  collabo- 
rated and  assisted  with  the  music  pro- 
gram for  special  education  students  in 
the  Prince  Georges  County  public 
school  system,  and  served  on  the 
board  of  trustees  for  the  Prince 
Georges  Art  Council.  In  addition,  she 
directed  the  choruses  for  the  Chris- 
tian Community  Presbyterian  Church 
in  Bowie.  Md..  and  the  Sargent  Memo- 
rial Presbyterian  Church  in  Washing- 
ton. D.C. 

Her  indefatigable  spirit  and  determi- 
nation to  live  life  to  the  fullest,  even 
as  she  suffered  the  final  stages  of 
cancer,  never  flagged;  2  months  before 
her  death.  Dr.  Peters  brought  a  group 
of  students  from  Bowie  State  College 
down  to  my  Washington  office  to  sing 
Christmas  carols  for  me  and  my  staff. 
Mr.  Speaker,  her  death  has  left  a 
void  in  both  the  Prince  Georges 
County  and  the  State  music  education 
systems  that  will  be  felt  for  many 
years  to  come,  and  I  join  with  Dr. 
Peters'  long  list  of  friends  in  extending 
my  sympathies  to  her  husband.  Ray- 
mond, and  her  family.* 


WARBASSE  HOUSES  AND  TRUMP 
VILLAGE:  A  COOPERATIVE 
HOUSING  DREAM  COME  TRUE 


HON.  STEPHEN  J.  SOLARZ 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  SOLARZ.  Mr.  Speaker.  I  rise  to- 
night to  pay  tribute  to  a  unique  com- 
munity and  institution  in  my  congres- 
sional district.  Amalgamated  Warbasse 
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Houses  and  Trump  Village.  These  are 
two.  adjacent,  high  rise  cooperative 
apartment  developments  which  will 
celebrate  their  20th  anniversary  this 
Sunday,  May  20.  1984. 

Cooperative  housing  ventures  have 
made  it  possible  for  thousands  of 
American  families  to  find  decent,  safe, 
affordable  housing  in  our  cities.  New 
York  State  led  the  Nation  two  decades 
ago  in  the  cooperative  housing  move- 
ment for  moderate-income  families 
when  it  designed  the  New  York  State 
Mitchell  Lama  cooperative  housing 
program.  This  program  made  it  possi- 
ble for  large,  attractive,  and  modem 
housing  to  be  built  on  West  5th  Street 
in  place  of  an  old.  decaying  bungalow 
colony,  which  had  outlived  its  useful- 
ness and  become  an  eyesore. 

Today  Amalgamated  Warbasse 
Houses  and  Trump  Village  are  home 
to  20.000  New  Yorkers— which  means 
that  they  actually  contain  more  resi- 
dents than  many  of  our  Nation's  cities. 
This  community  within  a  community 
is  a  remarkable  place  not  only  because 
of  its  size  and  stability,  but  also  be- 
cause it  has  allowed  New  Yorkers'  who 
otherwise  would  have  been  forced  to 
flee  the  city  because  of  soaring  hous- 
ing costs,  a  chance  to  remain  in  the 
city  in  attractive  and  safe  surround- 
ings. 

These  Mitchell  Lama  cooperative 
apartment  buildings  are  now  an 
anchor  of  stability  and  a  source  of 
community  strength  and  pride.  What 
was  once  a  rundown  and  delapidated 
neighborhood  is  now  a  vibrant  and 
vital  community  with  15  highrise 
buildings  surrounded  by  landscaped 
grounds  and  pleasant  sitting  areas. 
Local  businesses  have  benefited  from 
this  development,  and  two  thriving 
shopping  centers  are  located  along 
Neptune  Avenue.  Three  neighborhood 
public  schools,  as  well  as  a  number  of 
synagogues,  churches,  and  community 
organizations  have  also  been  positively 
effected  by  the  development  of  these 
buildings,  and  by  the  contributions 
and  active  support  of  the  residents  of 
the  high  rises  who  have  proven  them- 
selves to  be  most  generous  and  civic- 
minded  neighbors. 

The  planners  and  developers  of  this 
community  within  a  community,  as 
well  as  the  citizen  activists  and  elected 
officials  who  worked  to  bring  about 
the  construction  of  these  apartments, 
were  truly  men  and  women  with  a 
vision.  But  they  also  had  the  foresight 
and  determination  to  accomplish  this 
dream.  Thanks  to  them,  and  to  the 
continued  interest  and  support  of  the 
generations  of  cooperators  who  have 
lived  there,  Warbasse  Houses  and 
Trump  Village  have  kept  the  dream  of 
a  cooperative  affordable  residential 
community  alive  and  well. 

The  residents  of  these  buildings  are 
now  a  mainstay  not  only  of  the  shore- 
front  area,  but  of  the  entire  borough 
of   Brooklyn.    The    cooperators    have 
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wisely  and  generously  invested  their 
time,  energy,  ideas,  and  financial  re- 
sources to  benefit  their  neighborhood, 
the  larger  shorefront  community. 
Such  efforts  have  kept  New  York  a 
city  of  neighborhoods,  and  a  city  with 
a  heart. 

In  closing,  I  would  like  to  pay  a  spe- 
cial tribute  to  Stella  Burris,  Mark 
Daitsman,  Paul  Deutsch,  Jeff  Fried- 
man. Sidney  Jonas.  Sam  Meltzer. 
Mindy  Sherman.  Ruth  Tanenbaum, 
Mike  Weber,  and  Florence  Weissman, 
who  planned  this  week's  celebration 
and  are  members  of  the  20th  Anniver- 
sary Committee.  I  also  want  to  ac- 
knowledge once  again  the  countless 
thousands  of  dedicated  community 
leaders  whose  vision,  foresight,  and 
hard  work  helped  to  make  the  dream 
of  Warbasse  and  Trump— a  lovely, 
clean,  attractive,  and  thriving  middle- 
income  family  community— a  reality. 

May  the  success  of  Warbasse  and 
Trump  help  convince  the  Congress, 
our  States,  and  our  Federal  Govern- 
ment that  programs  to  enable  more 
Americans  to  achieve  the  dream  of 
owning  affordable,  decent  housing 
must  again  become  one  of  our  highest 
priorities  as  a  nation.* 


A  TRIBUTE  TO  CATHERINE 
O'RESTO  SCARSELLA 


HON.  NORMAN  F.  LENT 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1984 
•  Mr.  LENT.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  col- 
leagues a  celebration  which  will  serve 
as  testament  to  the  continued  vibrance 
and  strength  of  the  American  family. 
On  Saturday,  May  26,  1984,  Catherine 
O'Resto  Scarsella  will  be  honored  by 
her  children,  grandchildren,  nieces, 
and  nephews  on  the  occasion  of  her 
70th  birthday.  The  outpouring  of  love 
and  respect  at  this  family  gathering 
will  be  more  than  a  simple  commemo- 
ration of  Mrs.  Scarsellas  birthdate,  it 
will  be  a  celebration  of  her  life  and  the 
indomitable  will  and  spirit  with  which 
God  has  blessed  her. 

Widowed  at  age  37,  with  four  young 
daughters,  Mrs.  Scarsella  assumed  the 
roles  of  both  father  and  mother, 
breadwinner  and  homemaker.  Her  suc- 
cess as  a  single  parent  is  evidenced  not 
only  by  the  love  her  children  feel  for 
her,  but  by  the  happiness,  joy  and  suc- 
cess they  have  enjoyed  in  their  lives. 
Her  eldest  daughter  Elizabeth  is  hap- 
pily married  and  blessed  with  two 
sons;  daughter  Maryann  is  busy  rais- 
ing a  family  of  three  sons  and  a 
daughter;  her  daughter  Catherine  is 
married  with  two  daughters  and  re- 
sides with  her  husband  in  West  Ger- 
many; Joan,  the  youngest  of  the 
family,  carries  on  the  family  tradition 
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by  providing  Mrs.  Scarsella  with  four 
grandchildren,  three  boys  and  one  girl. 

Mrs.  Scarsella's  life  experiences 
extend  far  beyond  the  realm  of  raising 
a  family.  For  15  years  until  her  retire- 
ment in  1982.  she  was  a  valuable  and 
respected  employee  of  the  New  York 
City  court  system.  She  has  traveled 
extensively,  and  she  is  an  ardent 
patron  of  the  arts. 

I  hope  that  all  of  my  colleagues  in 
the  Congress  will  join  me  in  recogniz- 
ing the  life  of  Catherine  O'Resto  Scar- 
sella as  one  that  vividly  personifies  the 
continued  vitality  of  the  American 
family  and  its  importance  to  the  well- 
being  of  this  Republic* 


THE  40TH  ANNIVERSARY  OF 
THE  BATTLE  OF  MONTE  CASSI- 
NO 


HON.  FRANK  ANNUNZIO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  ANNUNZIO.  Mr.  Speaker.  I  rise 
to  call  to  the  attention  of  my  col- 
leagues the  40th  anniversary  of  the 
World  War  II  battle  of  Monte  Cassino 
in  Italy,  where  the  heroic  men  of  the 
Polish  Army-in-exile  fought  coura- 
geously against  the  forces  of  nazism. 
It  was  on  May  18.  1944.  that  Monte 
Cassino  Monastery,  a  most  important 
strategic  point  in  the  Nazi  defense 
system  was  taken  by  the  2d  Polish 
Corps  under  the  able  command  of  Lt. 
Gen.  Wladyslaw  Anders. 

The  city  of  Cassino  was  a  major  posi- 
tion in  the  German  winter  defense, 
the  "Gustav  Line,"  and  because  of  the 
flooding  of  the  Rapido  River  in  the 
spring  of  1944.  it  was  impossible  to  use 
tanks  and  motorized  equipment  in  this 
area.  Instead,  the  allied  attack  of  this 
position  had  to  be  made,  unsupported 
by  tanks,  by  infantry  alone,  and  this 
action  was  extremely  costly  in  casual- 
ties, being  one  of  the  bloodiest  battles 
in  World  War  II. 

British,  French,  and  American 
troops  were  engaged  in  this  campaign, 
which  reached  a  climax  during  the 
month  of  May.  A  massive  air  raid  on 
February  15,  1944,  was  launched 
against  the  German  command  within 
the  Benedictine  abbey  situated  on  top 
Monte  Cassino,  a  hill  which  dominated 
the  surrounding  ground,  and  this 
stronghold  was  finally  captured  by  the 
brave  efforts  of  the  2d  Polish  Corps 
on  May  18.  1944. 

The  2d  Polish  Corps  was  part  of  the 
Fifth  Army  under  the  command  of 
Gen.  Mark  W.  Clark,  and  following 
the  battle  he  praised  his  troops  for 
this  impressive  military  victory,  by 
saying: 

The  Polish  2d  Corps  fought  so  splendidly 
under  Lieutenant  General  Anders  that  it  ac- 
complished the  nearly  impossible— it  took 
Cassino  .  .  .  without  the  superb  fighting  of 
the  Polish   Corps  the  capture  of  Cassino 
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would  have  been  extremely  difficult,  pro- 
longed, and  perhaps  long  delayed  .  .  . 

I  was  privileged  to  visit  the  cemetery 
at  Monte  Cassino  dedicated  to  the 
Polish  war  dead  while  I  was  in  Europe 
attending  a  conference  of  NATO  par- 
liamentarians, and  we  must  never 
forget  the  bravery  of  those  who  were 
willing  to  give  their  lives  in  dedication 
to  the  freedom  of  their  respective 
countries.  Close  to  5,000  members  of 
the  Polish  Army  were  killed  in  this 
battle,  and  they  are  buried  in  four  sep- 
arate cemeteries  in  Italy. 

Mr.  Speaker,  on  this  occasion  of  the 
40th  anniversary  of  the  battle  of 
Monte  Cassino,  I  am  proud  to  join 
with  the  Polish  Americans  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
Americans  of  Polish  descent  all  over 
this  country,  who  are  commemorating 
the  heroism  of  those  who  died  for  our 
freedom  at  the  battle  of  Monte  Cassi- 
no. To  Poles,  the  struggle  for  freedom 
and  self-determination  is  universal, 
and  they  have  fought  bravely  for  the 
sanctity  of  these  noble  principles  for 
all  freedom  loving  countries  through- 
out the  world.* 
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also  helping  employers  develop  cost-ef- 
fective fitness  and  health  programs 
for  their  employees.  Programs  such  as 
these  can  increase  productivity,  reduce 
sick  time,  and  help  business,  industry, 
and  ultimately  the  Federal  Govern- 
ment save  thousands  of  dollars  each 
year  on  medical  and  insurance  costs. 

More  than  10,000  health-conscious 
Oregonians  participated  in  Portland 
Adventist's  health  maintenance  pro- 
grams in  1983;  20.000  are  expected  to 
participate  this  year.  Portland  Advent- 
ist  has  been  actively  pursuing  preven- 
tive health  programs  aimed  at  all  Or- 
egonians. including  programs  to  edu- 
cate the  public  on  the  dangers  of 
smoking,  alcoholism,  and  obesity,  and 
on  the  importance  of  prenatal  care, 
stress  relief,  and  proper  dental  care. 

I  applaud  Portland  Adventist  for  its 
progressive  health  maintenance  pro- 
grams and  all  Oregonians  for  their 
active  involvement  in  the  center's  good 
works.  Portland  Adventist  has  the 
jump  on  the  Federal  Government  in 
terms  of  the  benefits  of  preventive 
medicine.  We  should  use  them  as  an 
example  as  we  try  to  catch  up.* 


^^""^^  NORTH     AND     SOUTH     KOREAN 

A  MODEL  PREVENTIVE  HEALTH  PARTICIPATION     IN     THE     1984 

CARE  PROGRAM  OLYMPIC  GAMES 


HON.  RON  WYDEN 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

*  Mr.  WYDEN.  Mr.  Speaker,  it  gives 
me  great  pleasure  to  salute  today  the 
efforts  of  the  Health  and  Medical  Edu- 
cation Center  at  Portland  Adventist 
Hospital  in  Portland,  Oreg. 

•The  Good  Health  Pioneers."  as 
they  are  called  at  Portland  Adventist. 
have  helped  make  Oregon  a  national 
leader  in  health  maintenance  efforts. 

More  than  $300  billion  was  spent  on 
health  care  in  the  United  States  in 
1983,  at  the  same  time  that  the  U.S. 
Surgeon  General  has  found  that  the 
general  quality  of  our  health  has  di- 
minished. Clearly,  unless  we  start 
taking  preventive  health  care  more  se- 
riously, we  will  continue  to  pour  more 
money  into  our  health  care  while  get- 
ting very  little  in  return. 

Although  general  awareness  of  the 
importance  of  preventive  medicine  in 
keeping  our  Nation  fit  and  in  keeping 
health  care  costs  down  is  just  begin- 
ning to  grow,  Portland  Adventist  has 
emphasized  health,  fitness,  and  pre- 
ventive medicine  for  more  than  90 
years.  The  center  offers  a  wide  variety 
of  hospital-sponsored  programs  in 
health  education  and  fitness,  in  keep- 
ing with  their  belief  that  the  best  way 
to  find  health  for  life  is  through 
proper  nutrition,  adequate  exercise, 
and  a  healthier  lifestyle. 

While  the  center  is  helping  individ- 
uals live  healthier,  fuller  lives,  it  is 


HON.  HAL  DAUB 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

*  Mr.  DAUB.  Mr.  Speaker,  recently  I 
had  the  opportunity  to  learn  that 
overseas  Koreans,  numbering  approxi- 
mately 750,000  in  the  United  States, 
are  campaigning  for  the  establishment 
of  a  united  athletic  team,  comprised  of 
athletes  from  North  and  South  Korea, 
to  participate  in  the  1984  Olympic 
games  and  other  international  sports 
competitions. 

The  General  Council  for  Unifying 
Olympic  Teams  from  North  and  South 
Korea  [GCUOTNSK],  initiated  on 
March  27,  1983,  was  formally  estab- 
lished on  May  3,  1984,  as  a  self-spon- 
sored, nonprofit  organization. 

The  purpose  and  philosophy  of  the 
organization  is  to  encourage  the  for- 
mation of  a  joint  sports  team  for  the 
1984  Olympic  games  and  a  single  team 
for  international  sports  competitions. 
The  proposals  for  joint  single  teams 
for  the  1984  Olympic  games  in  Los  An- 
geles and  for  international  sports  com- 
petitions was  first  advanced  by  a 
Korean  immigrant,  Pak  Bong  Chul 
and  others,  to  petition  to  both  proper 
authorities  of  Korea. 

The  Minister  of  Sports  of  the  Re- 
public of  Korea  has  expressed  his  will- 
ingness to  meet  North  Korean  officials 
to  discuss  measures  necessary  to  bring 
about  a  united  Korea  Olympic  team. 

I  am  pleased  to  note  the  spirit  of 
this   courageous    initiative    for   peace 
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and  fellowship,  which  deserves  sup- 
port from  all  quarters,  and  I  lend  the 
initiative  my  support. 

Conflict,  it  is  feared,  could  arise  out 
of  misperceptions  or  miscalculations, 
as  a  result  of  the  permanent  tension 
between  the  parts  of  this  country,  di- 
vided by  an  accident  of  history.  All  at- 
tempts at  reunification  over  the  years 
have  failed. 

In  the  1970's,  there  were  some  direct 
contacts,  both  on  a  governmental  level 
and  through  Red  Cross  organizations, 
but  these  attempts  ended  in  bitter 
wrangling  and  failure. 

Confidence-building  measures,  such 
as  bilateral  sports  exchanges,  family 
reunification  and  mail  exchange, 
would  have  to  be  realized  before  the 
expansion  of  the  negotiating  track  be- 
tween the  two  halves  of  the  bitterly  di- 
vided peninsula. 

The  official  dedication  of  the  single 
teams  for  the  1984  Olympics  would 
constitute  a  major  occasion  for  reaf- 
firming the  close  ties  between  the 
people  of  North  and  South  Korea  and 
would  present  a  unique  opportunity 
for  insuring  that  those  ties  are 
strengthened. 

Also  strengthened  would  be  the 
hope  for  peaceful  reunification  and  at 
the  very  least  a  relaxation  of  tensions 
in  Northeast  Asia.* 


A  TRIBUTE  TO  LAURA  CUSHMAN 

HON.  CUUDE  PEPPER 

or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  PEPPER.  Mr.  Speaker,  on  May 
19  the  Miami  community  is  honoring 
an  outstanding  educator,  Laura  Cush- 
man.  the  97-year-old  funder  of  the 
Cushman  School.  The  Cushman 
School  Is  the  oldest  independent  ele- 
mentary school  in  Dade  County.  This 
year  it  celebrates  its  60th  anniversary. 
Miss  Cushman  is  one  of  south  Flor- 
ida's pioneer  residents,  moving  to 
Miami  with  a  degree  from  Morning- 
side  College  in  Sioux  City.  Iowa.  She 
taught  kindergarten  and  home  eco- 
nomics for  about  6  years  and.  in  the 
afternoons,  she  held  education  classes 
for  teachers.  In  1922  when  Dade 
County  officials  decided  to  eliminate 
kindergartens.  Miss  Cushman  resigned 
her  job  and  set  up  a  school  on  her 
front  porch. 

The  first  year  she  attracted  12  stu- 
dents. The  next  year  there  were 
enough  students  to  move  off  the  porch 
and  In  1924  the  school,  now  known  as 
the  Cushman  School,  moved  Into  a 
two-story,  stucco  building  not  far  from 
downtown  Miami.  It  has  been  a  land- 
mark there  ever  since.  A  newer  build- 
ing houses  kindergarteners  and  first 
graders. 

For  10  years  Miss  Cushman  was  an 
associate    professor    at    the    Florida 


EXTENSIONS  OF  REMARKS 

State  College  for  Women  which  is  now 
Florida  State  University  at  Tallahas- 
see. Later  she  studied,  furthering  her 
own  education,  at  the  Columbia 
Teaching  College  in  New  York.  Whee- 
lock  College  In  Boston,  and  the  Univer- 
sity of  California  at  Berkeley. 

A  priority  of  the  Cushman  School  Is 
building  good  character.  The  Cush- 
man School  Is  justly  proud  of  the  fine 
citizens  it  has  graduated.  The  Cush- 
man School  also  produces  youngsters 
who  are  trained  to  achieve.  Its  175  stu- 
dents constantly  strive  to  Improve 
their  own  performance. 

In  addition  to  the  traditional  grade 
school  subjects  the  Cushman  School 
also  teaches  music,  art.  and  computer 
science.  All  students.  Including  the 
kindergarteners,  study  Spanish.  The 
students  produce  monthly  plays  and 
two  major  productions  a  year. 

The  Cushman  School  makes  a  spe- 
cial effort  to  accommodate  students 
whose  parenU  are  financially  unable 
to  send  them.  Out  of  the  175  student 
body  22  are  on  scholarship  even 
though  there  is  no  endowment.  Miss 
Cushman  finds  a  way  for  them  to 
attend  even  if  It  means  waiting  until 
the  parents  can  afford  to  pay. 

The  Cushman  School  is  very  special 
and  in  this  as  well  as  other  matters  It 
reflects  the  guiding  spirit  of  its  found- 
er. Laura  Cushman.  Miss  Cushman 
worked  actively  at  the  school  until  she 
was  86  and  remains  chairman  of  the 
board  of  trustees. 

On  its  60th  anniversary  it  Is  fitting 
that  the  school  pay  tribute  to  the  re- 
markable and  vital  lady  who  has 
served  it  so  long  and  well.* 


WHERE'S  THE  INITIATIVE? 


HON.  WILLIAM  E.  DANNEMEYER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  DANNEMEYER.  Mr.  Speaker, 
one  might  sum  up  the  present  state  of 
the  budget  by  paraphrasing  both  a 
well-known  television  commercial  and 
a  well-known  Presidential  candidate: 
•Where's  the  Initiative?"  It  sure  Isn't 
here  in  Congress.  We'll  talk  up  a 
storm  about  deficits  and  the  need  to 
cut  them.  But  then  we  will  turn  right 
around  and  pass  every  conceivable 
spending  bill  In  sight;  and  quite  a  few 
that  are  out  of  sight. 

The  proper  role  of  Congress,  and  es- 
pecially the  House  of  Representatives. 
Is  to  keep  a  watchful  eye  on  the  Na- 
tion's Treasury  and  act  responsibly  to 
insure  that  we  spend  within  our 
means.  Well,  we  know  what  the 
chances  of  that  are.  If  we  had  been 
doing  our  job.  there  would  be  no  talk 
about  a  balanced  budget  amendment 
to  the  U.S.  Constitution.  It  would  not 
be  necessary. 

Sadly,  congressional  neglect  of  Its 
fiscal  duties  has  prompted  the  people 
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of  this  Nation  to  take  the  steps  neces- 
sary to  bring  about  responsible  budg- 
etary  practices  without   and   despite 
Congress.  In  32  States,  weary  taxpay- 
ers have  passed  resolutions  calling  for 
a  balanced  budget  amendment,  either 
through  congressional  action  or  man- 
dated by  a  constitutional  convention. 
Two    more    States    and    bingo!    The 
matter  will  be  out  of  Congress*  hands. 
Now  quite  a  few  folks.  Including  sev- 
eral   erstwhile    budget-conscious    col- 
leagues, are  fearful  of  calling  such  a 
convention.  There  has  only  been  one 
in  our  Nation's  history.  Will  another 
one  jeopardize  the  very  framework  of 
the  Constitution?  Will  a  "runaway" 
convention  consider  and  draft  amend- 
ments other  than  a  balanced  budget? 
It  is  possible.  But  steps  can  and  ought 
to  be  taken  to  insure  that  the  delibera- 
tions of  the  convention  delegates  are 
limited    to    only    a    balanced    budget 
amendment.  And  the  biggest  obstacle 
of    them    all.    three-fourths    of    the 
States  must  ratify  whatever  the  con- 
vention drafts.  It  is  difficult  to  con- 
ceive of  a  runaway.  Irresponsible  con- 
vention—junking   our    entire    present 
Constitution,  or  materially  changing 
various  aspects  of  it— succeeding  In  ob- 
taining popular  acceptance.  One  need 
only    consider    the    great    difficulty 
which  the  ERA  has  encountered  along 
the  way. 

The  bottom  line  Is,  of  course,  that 
this  route  of  action— which   Is  In  a 
sense  radical— has  been  reserved  for 
the  people  to  take  when  their  elected 
representatives  fall  or  refuse  to  take 
requisite  action.  And.  since  Congress 
win  not  balance  the  budget,  the  Amer- 
ican people  are  determined  to  do  It 
themselves.  The  fact  that  we  are  32 
States— 94  percent— toward  that  goal 
should  provide  ample  cause  for  reflec- 
tion on  the  seriousness  of  the  matter. 
On   February   17.   petitions  bearing 
the  signatures  of  over  600.000  Califor- 
nlans  were  filed  In  order  to  place  the 
balanced  budget  initiative  on  the  No- 
vember ballot.  Similar  drives  are  un- 
derway in  other  States— Montana  is  a 
hopeful   prospect   at   this   date.   Else- 
where. In  both  Kentucky  and  Michi- 
gan, the  amendment  has  passed  one 
legislative  chamber.  Washington  and 
Vermont  are  two  other  States  where 
there  is  potential  for  activity  this  year. 
FYom     among    this    group    of    six 
States,  the  chance  that  any  two  of 
them  will  put  the  amendment  drive 
over  the  top  Is  no  worse  than  50/50. 
The  time  Is  quickly  approaching  when 
the   powers   that   be   In   Washington, 
from  Congress  to  the  Federal  Reserve 
to  the  Treasury  to  the  corporate  and 
financial  infrastructure,  had  better  re- 
alize that  they  can  no  longer  ignore  or 
casually  dismiss  this  Initiative.  They 
have  allowed  the  situation  to  deterio- 
rate to  the  point  where  the  authority 
to  control  matters  will  be  in  someone 
else's    hands— the    people's.    Perhaps 
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that  ultimate  solution  Is  better  than 
the  alternative  after  all.* 
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FASCELL  CALLS  FOR  A  NEW 
SPACE  ARMS  CONTROL  POLICY 


D.C.  STUDENTS  PARTICIPATE  IN 
MATH  COUNTS  COMPETITION 


HON.  DANTE  B.  FASCELL 


HON.  WALTER  E.  FAUNTROY 

OF  THE  DISTRICT  OF  COLUMBIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1984 

•  Mr.  FAUNTROY.  Mr.  Speaker,  on 
Saturday.  May  19.  a  team  of  five  sev- 
enth and  eighth  grade  students  from 
the  District  of  Columbia  public 
schools  will  represent  the  District  in 
Math  Counts,  a  national  mathematics 
competition.  The  competition  will  be 
held  in  the  District  of  Columbia  on 
the  campus  of  George  Washington 
University. 

The  competition  which  produced  the 
statewide  teams  were  held  in  two 
rounds  In  February  and  April  of  this 
year.  The  students  who  will  represent 
the  District  of  Columbia  team  in  the 
national  competition  are  Warren 
Tildon.  Charles  Jones,  and  Amanl  Har- 
rison from  Jefferson  Junior  High 
School.  Todd  Goren  from  Brent 
School  and  Michelle  Smith  from  Taft 
Junior  High  School.  Ms.  Sue  P.  White, 
mathematics  teacher  from  Jefferson 
and  Mr.  John  Coleman,  retired  statis- 
tician are  the  coaches  for  the  District 
team. 

Math  Counts  is  an  accelerated 
coaching  program  combined  with  a 
series  of  competitions  to  produce  high 
levels  of  math  achievement  in  junior 
high  school  students  across  the 
Nation.  Although  successful  Math 
Counts  programs  have  existed  for  sev- 
eral years  in  Alabama.  Florida,  and  Il- 
linois, this  year  will  mark  the  first  na- 
tional Math  Counts  competition  with 
participation  by  teams  representing  all 
50  States.  The  program  is  sponsored 
by  the  National  Society  of  Profession- 
al Engineers,  the  National  Council  of 
Teachers  of  Mathematics,  National 
Aeronautics  and  Space  Administra- 
tion, the  National  Science  Foundation, 
and  the  CNA  Insurance  Co. 

The  students  must  compete  in  writ- 
ten and  oral  examinations  which  cover 
a  wide  range  of  mathematical  topics 
including  many  concepts  taught  In  col- 
lege-level courses.  The  students  com- 
pete on  an  Individual  and  team  basis. 

Mr.  Speaker,  this  program  is  an  ex- 
cellent example  of  the  ability  of  the 
District  of  Columbia  public  schools  to 
produce  students  with  exceptional 
skills.* 


or  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

*  Mr.  FASCELL.  Mr.  Speaker,  last 
year  the  Subcommittee  on  Interna- 
tional Security  and  Scientific  Affairs, 
which  I  chair,  initiated  a  series  of 
hearings  on  "Arms  Control  in  Outer 
Space."  The  hearings  examined  and 
evaluated  the  arms  control,  foreign 
policy  and  national  security  Issues  and 
Implications  of  the  administration's 
space  arms  control  and  defense  policy. 
Based  on  these  hearings  to  date.  I 
believe  that  the  major  elements  of  a 
national  space  arms  control  and  de- 
fense policy  should  Include: 

First,  suspension  of  the  U.S.  ASAT 
testing  program  provided  that  the 
Soviet  Union  does  not  resume  its  test- 
ing program. 

Second,  resumption  of  bilateral  ne- 
gotiations with  the  Soviet  Union  to 
ban  antisatelllte  weapons. 

Third,  initiation  of  bilateral  negotia- 
tions with  the  Soviet  Union  to  ban  all 
space  weapons. 

Fourth,  upgrading  U.S.  satellite  sur- 
vivability through  effective  hardening 
measures.  Hardening  our  satellites  Is 
something  we  can  do  unilaterally  to 
protect  our  satellites  against  the 
present  marginal  Soviet  ASAT  capabil- 
ity. 

Fifth,  maintaining  ballistic  missile 
defense  research  consistent  with  exist- 
ing arms  control  agreements.  This 
would  provide  a  hedge  against  possible 
Soviet  breakout— a  policy  which  we 
have  maintained  since  the  signing  of 
the  ABM  Treaty. 

During  the  subcommittee's  hearings. 
I  learned  that  the  administration's 
space  policy  is  expensive  and  serious 
doubts  were  raised  as  to  its  technical 
feasibility.  Such  a  policy  could  lead  to 
an  irreversible  arms  race  in  space. 

Based  on  these  hearings,  the  sub- 
committee has  issued  an  "Interim 
Report  on  the  Administration  Space 
Arms  Control  and  Defense  Policy," 
which  follows  my  remarks.  The  report 
identifies  five  major  problems  of  the 
current  space  policy.  These  are: 

First,  excessive  costs. 

The  cost  of  the  antisatelllte  (ASAT) 
weapons  program  will  be  in  the  "tens 
of  billions  of  dollars." 

The  cost  of  the  strategic  defense  ini- 
tiative (SDI),  the  so-called  "Star 
Wars"  policy  ranges  from  $500  bil- 
lion—double the  current  DOD 
budget— to  over  a  trillion  dollars. 

Second,  technically  unworkable. 

The  proposed  strategic  defense  initi- 
ative (SDI)  is  presently  technically  un- 
workable. A  recent  OTA  study  made 
that  very  conclusion  and  recommend- 
ed that  such  a  program  should  not 
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serve  as  the  basis  of  public  expectation 
or  national  policy. 

Third,  negative  Impact  on  arms  con- 
trol. 

Deployment  of  the  strategic  defense 
initiative  (SDI)  will  ultimately  mean 
the  abrogation  of  the  ABM  Treaty, 
one  of  the  most  successful  arms  con- 
trol agreements  to  date. 

Furthermore,  engaging  in  an  ASAT 
competition  with  the  Soviet  Union, 
jeopardizes  satellites  that  are  vital  to 
our  national  security  Interests  and  our 
capability  to  assure  Soviet  compliance 
with  current  and  prospective  arms 
control  agreements.  As  a  matter  of 
fact,  the  report  indicates  that  the 
United  States  has  more  to  lose  than 
the  Soviets  In  a  space  arms  race. 

Fourth,  results  in  a  dual  arms  race. 

Active  pursuit  of  the  strategic  de- 
fense Initiative  (SDI)  will  result  In  a 
dual  arms  race:  Escalating  the  current 
arms  race  In  offensive  weapons  as  well 
as  initiating  a  new  arms  race  in  defen- 
sive weapons.  The  result  will  be  less 
not  more  stability. 

Fifth,  reignites  the  volatile  issue  of 
decoupling. 

Pursuit  of  the  strategic  defense  Initi- 
ative (SDI)  and  antisatelllte  (ASAT) 
weapons  will  result  in  the  potential 
alienation  of  our  closest  allies.  NATO 
allies  have  already  expressed  concern 
that  this  administration's  policy  will 
leave  them  unprotected  and  decoupled 
from  the  U.S.  nuclear  umbrella.  This 
understandable  concern  is  premised  on 
the  very  difficulty  I  have  with  the  pro- 
gram: If  the  program  is  not  technical- 
ly capable  of  defending  the  United 
States,  how  can  our  allies  be  expected 
to  believe  that  it  will  protect  them  as 
well? 

Accordingly.  I  am  calling  for  a  more 
balanced  U.S.  space  arms  control  and 
defense  policy,  one  that  enhances  U.S. 
national  security  and  arms  control  in- 
terests. 

It  is  my  sincere  hope  that  this  will 
help  to  preserve  the  use  of  space  for 
peaceful  purposes  as  opposed  to  creat- 
ing yet  another  facet  of  the  arms  race: 
A  dangerous  arms  race  in  space. 

SUBCOMMITTEE  HEARINGS 

As  of  May  1984.  the  Subcommittee 
on  International  Security  and  Scientif- 
ic Affairs,  chaired  by  Dante  B.  Fas- 
cell,  completed  three  hearings  on 
"Arms  Control  in  Outer  Space."  The 
subject  of  arms  control  in  space  was 
brought  to  the  forefront  of  public  at- 
tention primarily  due  to  President 
Reagan's  speech  of  March  23.  1983.  In 
that  speech  the  I»resldent  challenged 
the  scientific  community  to  find  ways 
to  "render  nuclear  weapons  impotent 
and  obsolete."  This  sparked  a  number 
of  responses  among  scientists  and 
arms  control  experts,  many  of  whom 
testified  before  the  subcommittee. 

Under  the  chairmanship  of  the  late 
Clement  J.  Zablocki.  the  Subcommit- 
tee on  International  Security  and  Scl- 
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entlflc  Affairs  began  a  series  of  hear- 
ings to  examine  and  evaluate  the  arms 
control,  foreign  policy,  and  national 
security  Issues  and  Implications  of  the 
administrations  space  policy.  In  par- 
ticular, the  subcommittee  examined 
the  administration's  antlsatelUte 
(ASAT)  weapons  policy  and  Its  strate- 
gic defense  initiative  (SDI).  commonly 
referred  to  as  "Star  Wars." 

On  November  10.  1983.  the  subcom- 
mittee held  Its  first  hearing  on  "Arms 
Control  In  Outer  Space.  Witnesses  tes- 
tifying before  the  subcommittee  in- 
cluded: Hon.  John  Joseph  Moakley 
(Democrat,  Massachusetts).  Hon.  John 
P.  Seiberlinq  (Democrat,  Ohio).  Dr. 
John  Steinbruner.  director  of  the  for- 
eign policy  studies  program,  at  the 
Brookings  Institution,  and  Dr.  Rich- 
ard L.  Oarwln,  IBM  fellow  at  the 
Thomas  J.  Watson  Research  Center. 

INTEKIM  RlfORT  ON  THI  ADMINISTRATION'S 

Space  Arms  Control  and  Defensi  Policy 
Under  the  Chairmanship  of  Dante  B.  Pas- 
cell,  the  subcommlltee  held  its  Hecond  hear- 
ing on  April  10,  1984.  WItnesaes  testifying 
before  the  subcommittee  Included;  The 
Honorable  Oeorge  E.  Brown,  Jr.  (DCallf), 
the  Honorable  Norman  D.  Dicks  (D-Wash.) 
and  Mr.  Kenneth  L.  Adelman.  Director  of 
the     Arms     Control     and     Disarmament 

Agency. 

On  May  2,  1984,  the  subcommittee  held  Its 
third  hearing  on  the  Issue.  Witnesses  testi- 
fying before  the  subcommittee  Included:  the 
Honorable  Mel  Levlne  (DCallf.),  the  Honor- 
able Gerard  Smith,  former  chief  of  the  U.S. 
Delegation  to  the  SALT  I  negotiations,  who 
was  accompanied  by  Mr.  John  Rhlnelander. 
Legal  Counsel  to  the  SALT  I  negotiations, 
the  Honorable  Robert  W.  Buchhelm,  former 
head  of  the  United  States  Delegation  to  the 
United  Stales-Soviet  negotiations  on  Anti- 
satellite  Systems  and  Dr.  Kurt  Gottfried,  a 
physicist  representing  the  Union  of  Con- 
cerned Scientists. 

riNOINOS 

During  these  hearings,  testimony  was 
heard  from  congressional  and  administra- 
tive witnesses  as  well  as  from  private  ex- 
perU  In  the  scientific,  arms  control,  legal 
and  defense  communities.  During  these 
hearings  considerable  concern  was  ex- 
pressed about  the  viability,  practicality  and 
desirability  of  the  administration's  space 
arms  control  and  defense  policy.  These 
areas  of  concern  Include: 


(IJ  The  excessive  costs  of  the  United  States 
and  Soviet  military  space  policy 

The  subcommittee  learned  that  the  De- 
partment of  Defenses  original  estimate  of 
$4  billion  for  the  air-launched  ASAT  would 
more  likely  cost  In  the  "lens  of  billions  of 
dollars. "  At  the  same  time,  the  subcommit- 
tee learned  that  the  Soviet  Union  has  dedi- 
cated important  resources  toward  the  devel- 
opment, testing  and  operation  of  an  ASAT 
interceptor  In  the  1970s. 

Furthermore  the  subcommittee  learned 
that  cost  estimates  for  completion  of  SDI 
program  would  range  from  $500  billion  to 
over  one  trillion  dollars.  Equally  Important, 
the  subcommittee  learned  that  the  Soviet 
Union  has  provided  substantial  resources 
toward  ImprovemenU  In  air  defense  capabil- 
ity. Including  a  research  effort  on  strategic 
defense  against  Incoming  warheads. 
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f2J  The  technical  feasibility  of  the  SDI 
pngram 
To  date,  the  subcommittee  has  not  re- 
ceived conclusive  evidence  that  a  perfect  or 
near  perfect  defense  Is  technically  feasible. 
This  win  be  a  matter  of  continued  subcom- 
mittee attention  as  It  pursues  hearings  on 
space  policy.  As  has  been  the  practice  be- 
tween the  superpowers  In  the  nuclear  age, 
the  practice  of  each  side  developing  a  coun- 
termeasure  to  the  other  side's  systems  could 
continue  unabated  under  the  United  States 
and  Soviet  strategic  defense  programs.  In  lu 
study,  the  Office  of  Technology  Assessment 
(OTA)  found  that  for  every  strategic  de- 
fense technology  proposed  to  date  a  coun- 
termeasure  has  been  found. 

f3/  Its  adverse  impact  on  arms  control 
The  subcommittee  learned  that  the  pro- 
posed U.S.  Strategic  Defense  Initiative 
(SDI)  as  well  as  Soviet  efforu  In  this  area. 
Including  their  construction  of  new  radars, 
could  very  well  undermine  the  ABM  Treaty. 
The  ABM  Treaty  was  based  on  the  common 
superpower  recognition  that  ballistic  missile 
defense  could  not  only  accelerate  the  offen- 
sive arms  race,  but  also  create  another  arms 
race  in  defensive  systems,  which  could 
result  In  a  destablllzatlon  of  the  existing 
strategic  balance.  An  Increase  in  both 
United  States  and  Soviet  ASAT  capabilities, 
as  well  as  a  strategic  defensive  build-up  may 
well  prove  unavoidable.  If  efforts  to  limit 
these  weapons  are  not  mutually  made  by 
both  superpowers. 

Verification  of  a  ban  on  ASAT  systems  Is 
already  difficult  and  would  be  made  even 
more  difficult  If  the  United  States  moved 
forward  with  its  F-18  launched  ASAT  pro- 
gram. While  the  U.S.  Air  Porce  only  plans 
to  equip  about  40  P-I5's  with  ASATs,  the 
fact  that  every  P-15  is  potentially  a  plat 
form  for  an  ASAT  system  makes  adequate 
verification  agreements  more  difficult  to 
achieve.  At  the  same  time,  the  subcommit- 
tee learned  that  the  Soviet  Interceptor  Is 
relatively  small  and  Is  fitted  to  a  Soviet 
space  booster  used  for  other  launch  mis- 
sions. 

Finally,  deploying  wer.pons  specifically  de- 
signed to  destroy  satellites,  many  of  which 
are  crucial  to  national  technical  means  of 
verification,  could  jeopardize  the  verifica- 
tion of  current  and  prospective  arms  control 
agreements. 

In  this  regard,  the  subcommittee  learned 
that  current  U.S.  and  Soviet  ASAT  systems 
could  threaten  only  lower  orbiting  satellites 
which  largely  monitor  tactical  troop  and 
naval  maneuvers.  The  satellites  that  the 
U.S.  and  the  Soviet  Union  depend  upon  for 
early  warning,  nuclear  attack  assessment, 
electronic  Intelligence,  military  communica- 
tion, and  verification  of  arms  control  agree- 
ments are  generally  In  higher  orbits.  Both 
countries  have  much  to  lose  in  an  uncon- 
trolled ASAT  race,  particularly  one  which 
leads  to  attacks  on  higher  orbiting  satellites. 
Since  the  United  States  Is  more  dependent 
on  satellites  for  arms  control  verification 
than  the  Soviets,  the  United  States  has 
more  to  lose  in  this  regard  than  the  SovleU 
in  an  uncontrolled  ASAT  arms  race. 
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ons  to  penetrate   upgraded  defensive  sys- 
tems. 

ISJ  The  potential  alienation  of  our  country's 
closest  allies 
Many  of  our  allies  have  expressed  grave 
concern  over  the  President's  space  weapons 
program.  They  view  this  as  a  policy  that  will 
not  only  promote  confrontation  between 
the  superpowers  but  will  leave  them  unpro- 
tected and  de-coupled  from  the  U.S.  strate- 
gic defensive  umbrella.* 


14/  A  dual  arms  race 
United  States  and  Soviet  strategic  defense 
programs  could  further  stimulate  an  arms 
race  in  offensive  weapons  as  well  as  defen- 
sive weapons.  Both  the  United  States  and 
the  SovleU  could  resond  to  the  development 
of  defensive  systems  by  not  only  increasing 
their  defensive  capabilities  but  also  by  up- 
grading the  ability  of  their  offensive  weap- 


Minority  Views  or  Hon.  Henry  J.  Hyde  on 
THE  Interim  Report  on  the  Administra- 
tion's Space  Arms  Control  and  Defense 
Policy 

I  am  compelled  to  register  my  strong  dis- 
sent to  the  subcommittee's  findings  of  the 
Interim  Report  on  the  Administration's 
Space  Arms  Control  and  Defense  Policy. 

First  and  foremost.  I  am  distressed  over 
the  report's  repeated  use  of  the  phrase  "the 
subcommittee  learned".  The  subcommittee 
didn't  "learn  "-It  was  "told"-by  witnesses 
more  often  than  not  opposed  to  the  Admin- 
istration's proposals  for  the  development, 
testing,  and  possible  deployment  of  antl-sat- 
elllte  (ASAT)  weapons  as  well  as  a  strategic 
defense  umbrella  (SDI)  to  defend  the  Amer- 
ican population  from  Incoming  nuclear  war- 
heads. Unfortunately,  the  findings  not  only 
Ignore  a  discussion  of  United  States  and 
Soviet  strategy  doctrine,  which  was  an  im- 
portant part  of  our  hearings,  but  also  failed 
to  more  fully  recognize  the  advantages  of 
moving  towards  a  doctrine  of  Mutual  As- 
sured Survival  and  away  from  the  Increas- 
ingly unacceptable  doctrine  of  Mutual  As- 
sured Destruction. 

Furthermore,  I  am  disappointed  that  the 
findings  Included  a  reference  to  a  recent 
study  by  the  Office  of  Technology  Assess- 
ment (OTA)  which  has  been  criticized  by 
one  of  the  top  engineers  at  Lawrence  Liver- 
more  National  Laboratory. 

This  publicly  released  document  questions 
the  technical  feasibilities  of  the  proposed 
U.S.  Strategic  Defense  Initiative  and  con- 
tains what  the  Defense  Department  has  de- 
fined as  security  Information.  Given  OTA's 
alleged  security  breaches  In  regard  to  this 
matter.  I  will  seek  an  inquiry  Into  the  ques- 
tion of  OTA'S  possible  public  release  of  clas- 
sified Information  while  Introducing  legisla- 
tion which  would  seek  to  make  such  .semi- 
autonomous  organizations  as  OTA  more  ac- 
countable In  handling  sensitive  Information. 
I  also  believe  that  the  findings  did  not 
fully  reflect  the  definition  and  verification 
problems  associated  with  ASAT  programs, 
thus  making  any  ASAT  ban  unsound.  The 
Soviet  ASAT  Interceptor,  for  example.  Is 
somewhat  small  and  Is  launched  by  a  type 
of  space  booster  that  the  Soviets  use  for 
outer  space  launch  missions.  It  would  not  be 
clear,  through  national  technical  means,  as 
to  how  many  Interceptors  or  boosters  have 
been  manufactured.  Moreover,  the  USSR 
could  maintain  a  covert  supply  of  Intercep- 
tors which  could  be  readied  quickly  for 
operational  use.  probably  without  risk  of 
U.S.  detection.  Also,  launch  vehicles  could 
be  diverted  from  other  missions  to  launch 
ASAT  Interceptors. 

Finally,  although  some  West  European 
defense  ministers.  Including  German  De- 
fense Minister  Manfred  Worner.  have  ex- 
pressed concerns  over  the  proposed  strategic 
defense  Initiative.  Secretary  of  Defense 
Weinberger  has  sought  to  assureour  NATO 
allies  that  the  SDI  system  would  protect 
Europe  as  well.  Moreover,  Prance  has  re- 
cently expressed  Interest  In  moving  beyond 
nuclear   weapons  and   Is   worried   over   the 
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possible  deployment  of  a  Soviet  strategic  de- 
fensive system. 

In  conclusion,  I  believe  that  this  Interim 
Report  reflects  Important  shortcomings.  It 
Is.  therefore,  my  hope  that  the  subject  of 
arms  control  in  space  will  be  more  thor- 
oughly and  objectively  reviewed  by  this  sub- 
committee before  specific  conclusions  are 
drawn  in  relation  to  this  extremely  complex 
matcer.* 

Appendix 
1.  comparison  or  soviet  and  united  states 
antisatellite  weapons 
The  Soviet  ASAT 
The    Soviet    antisatellite    weapon    Is    a 
ground-based    system.    The    Interceptor    is 
launched  from  the  top  of  a  large  booster. 
When  In  range  of  Its  target,  the  Interceptor 
explodes  Its  non-nuclear  warhead,  and  the 
shrapnel  destroys  the  satellite.  The  Soviet 
ASAT  ha«  to  go  around  the  Earth  at  least 
once  before  It  can  Intercept  its  target.  These 
time  requirements  enable  the  United  Slates 
sufficient  time  to  detect,  track  and  take  pos- 
sible evasive  maneuvers  against  It. 

The  Soviets  have  tested  their  ASAT  about 
20  times  In  the  past  sixteen  years.  About 
half  of  those  tests  have  been  reported  to  be 
successful.  Of  the  four  tests  In  1980-82,  one 
was  successful  and  the  other  three  were  fail- 
ures. The  Soviets  have  not  tested  their 
ASAT  since  1982  and  In  1983  they  an- 
nounced a  unilateral  moratorium  on  ASAT 
testing. 

The  U.S.  ASAT 
In  the  1960'N,  the  United  States  developed 
a  ground-based  anllsalelllle  system.  This 
system  used  nuclear  warheads  launched  by 
Air  Force  Thor  missiles  and  Army  Nlke-Zeus 
missiles.  The  Army  system  lasted  from 
1983-1964.  The  Air  Force  system  lasted 
from  1984-1978.  This  operational  system, 
based  on  nuclear  warheads,  was  deactivated 
In  1975  because  emphasis  shifted  to  use  of 
non-nuclear  systems. 

The  United  States  Is  currently  developing 
an  ASAT  Interceptor  called  a  miniature 
homing  vehicle  (MHV).  It  Is  a  small  cylinder 
(one  foot  In  diameter)  that  locales  lis  target 
through  Infrared  telescopes,  a  laser  gyro- 
scope, and  a  set  of  small  jets  that  can  alter 
Its  trajectory.  The  Interceptor  destroys  the 
satellite  on  direct  Impact  at  very  high  veloc- 
ity. 

The  MHV  Interceptor  Is  carried  by  an  F- 
15  and  Is  launched  from  a  two-stage  rocket: 
a  short-range  attack  missile  (SRAM)  and  an 
Altalr  stage  which  guides  the  Interceptor  to 
the  target  area  In  space. 

There  are  about  500  P-15's,  all  of  which 
could  be  modified  to  carry  the  ASAT/MHV 
Interceptor.  The  Air  Force,  at  this  lime, 
plans  to  equip  about  40  of  the  P-15's  with 
the  Interceptor. 

Both  the  Soviet  ASAT  and  the  proposed 
U.S.  ASAT  can  attack  satellites  only  In  low 
earth  orbit  (an  altitude  of  1,000  miles).  The 
Soviet  ASAT  Is  generally  viewed  as  a  cum- 
bersome system  (launched  from  fixed  sites 
known  to  the  United  Stales)  that  cannot 
readily  be  modified  to  attack  satellites  In 
higher  orbits.  The  U.S.  ASAT  Is  a  mobile  P- 
15  launched  system  that  could  readily  be 
equipped  with  a  third  rocket  to  propel  it 
Into  higher  orbits. 

a.  soviet  and  united  states  space  arms 

CONTROL  initiatives 

United  States-Soviet  bilateral  ASAT  nego- 
tiations were  conducted  In  1978-79  but  were 
never  concluded  because  of  the  Soviet  Inva- 
sion of  Afghanistan. 

In  1981,  the  Soviets  proposed  a  draft 
treaty    in    the    United    Nations    to    limit 
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ASATs.  A  provision  that  Included  "reusable 
manned  vehicles  "  (the  shuttle)  as  weapons 
to  be  banned  In  space  was  particularly  ob- 
jectionable to  the  United  States. 

In  1983.  however,  the  Soviet*  proposed  an- 
other draft  treaty  In  the  United  Nations 
which  dropped  this  objectionable  provision 
and  called  for  the  dismantlement  of  existing 
ASAT  systems  and  for  a  ban  on  new  ASAT 
systems. 

The  SovleU,  In  August  1983,  proposed  a 
unilateral  moratorium  on  the  deploying  In 
space  of  any  type  of  antisatellite  weapon  as 
long  as  other  nations  refrain  from  doing  so. 

The  SovleU  have  also  Introduced  this 
draft  treaty  as  a  working  document  at  the 
Conference  on  Disarmament  In  Geneva. 

The  President.  In  his  March  31,  1984 
•Report  to  the  Congress  on  ASAT  Arms 
Control,"  concluded  that  a  comprehensive 
antisatellite  weapons  agreement  Is  not  veri- 
fiable and  therefore  has  refused  to  resume 
bilateral  negotiations  with  the  SovleU  to 
ban  ASAT  systems.  The  administration's  In- 
tention Is  to  continue  participation  In  dis- 
cussions on  space  arms  control  Issues  at  the 
U.N.  Conference  on  Disarmament.* 
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DONALD  L.  CUSTIS,  M.D. 


A  TRIBUTE  TO  BILL  TURNER 

HON.  HOWARD  L.  HERMAN 

or  CALIFORNIA 
IN  THE  HOUSE  Or  REPRESENTATIVES 

Thursday.  May  17.  1984 
•  Mr.  BERMAN.  Mr.  Speaker,  I  would 
like  to  commend  Bill  Turner,  outgoing 
chairman  for  his  accomplishments 
during  the  63d  Western  Los  Angeles 
Regional  Chamber  of  Commerce, 

During  his  unselfish  commitment  to 
the  chamber.  Bill  organized  an  Olym- 
pic task  force  to  provide  Olympic  in- 
formation to  member  businesses.  He 
also  formed  a  West  Los  Angeles  for 
Metrorail  Committee  to  secure  Feder- 
al funding  for  mass  transit.  In  addi- 
tion. Bill  Initiated  the  gold  medal 
salute  to  Mayor  Bradley  installation 
dinner  which  was  the  chamber's  larg- 
est event  ever. 

Under  the  leadership  of  chairman 
Bill  Turner,  several  community  service 
activities  were  instituted  Including  a 
business  watch  program  to  aid  the 
retail  merchants  in  Westwood  Village 
in  averting  crime:  an  internship  pro- 
gram which  places  high  school  and 
college  students  in  business  settings, 
enabling  both  the  business  and  the 
student  to  profit  from  the  relation- 
ship; and  a  Westwood  cleanup  cam- 
paign. 

I  ask  the  Members  to  join  the  West 
Los  Angeles  Regional  Chamber  of 
Commerce  and  the  community  in  hon- 
oring their  retiring  chairman  for  his 
many  devoted  contributions  to  the 
community.* 


HON.  BOB  EDGAR 

or  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 
•  Mr.  EDGAR.  Mr.  Speaker,  on  May 
13.  Dr.  Donald  L.  Custis.  M.D.,  Chief 
Medical  Director  of  the  Veterans'  Ad- 
ministration retired  from  that  position 
after  a  long  and  distinguished  career 
in  Federal  medicine  and  In  service  to 
his  country. 

As  chairman  of  the  House  Veterans' 
Affairs  Subcommittee  on  Hospitals 
and  Health  Care  I  would  like  to  take 
this  opportunity  to  state,  first,  that  It 
is  not  without  a  certain  amount  of 
regret  that  those  of  us  who  serve  on 
our  subcommittee  will  accept  the  loss 
of  one  of  the  ablest  medical  adminis- 
trators in  the  history  of  the  Veterans' 
Administration.  However,  we  cannot 
begrudge  Doctor  Custis  a  happy  and 
productive  retirement  after  his  nearly 
40  years  in  public  service  and  his  sig- 
nificant contributions  to  the  health 
and  well-being  of  the  American  veter- 
an. 

Dr.  Custis  Joined  the  U.S.  Navy  in 
1944  and  retired  in  1976  at  the  rank  of 
vice  admiral.  A  World  War  II  veteran, 
he  served  in  many  positions  within  the 
Navy  Medical  Corps,  from  the  front 
lines  as  commanding  officer  of  the 
NSA  Hospital.  Da  Nang.  during  the 
Vietnam   war.   to   commander   of   Be- 
thesda  Naval  Hospital,  to  the  Navy's 
top  medical  post  as  Surgeon  General. 
He  Joined  the  Veterans'  Administra- 
tion's  Department    of   Medicine   and 
Surgery   in   1976  and  was  appointed 
Chief  Medical  Director  In  1980  becom- 
ing the  only  individual  ever  to  head 
two  major  health  agencies  of  the  U.S. 
Government.  His  expertise  and  influ- 
ence has  spread  far  beyond  the  Feder- 
al Government,  however,  through  his 
positions  with  the  American  Medical 
Association  and  as  a  trustee  of  the 
American     Hospital     Association.     In 
fact,  it  has  been  his  goal,  not  only  to 
raise  the  quality  and  quantity  of  VA 
health    care    services    but.    through 
these  associations,  bring  the  VA  Into 
Its  rightful  place  In  full  partnership 
with  the  broad  spectrum  of  American 
medicine.  This  has  been  no  easy  task 
at  a  time  of  rising  demand  on  the  VA 
and  continuing  restrictions  on  avail- 
able resources.  But  his  determined  In- 
sistence on  quality  health  care  services 
and  his  support  for  the  VA's  vital  re- 
search,  training,   and   education   pro- 
grams based  on  Its  affiliations  with 
major  medical  schools  and  universities 
across   the   country   have   made   this 
goal  a  reality. 

Dr.  Custis  brought  to  the  Veterans'   - 
Administration  a  careful  mix  of  com- 
passion and  craft  in  directing  the  ac- 
tivities of  Its  225,000  medical  employ- 
ees. As  an  admiral  he  was  able  to  lead 
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and  to  earn  the  respect  of  those  who 
worked  under  him  by  standing  up  for 
them  and  for  what  he  believed.  As  a 
surgeon  he  was  able  to  translate  the 
same  healing  skills,  compassion,  and 
understanding  he  had  practiced  on  the 
battlefield  in  truly  "caring  for  those 
who  have  borne  the  battle  and  for 
their  widows  and  their  orphans."  We 
are  all  in  his  debt. 

Mr.  Speaker,  I  believe  that  there 
could  be  no  better  way  to  demonstrate 
to  my  colleagues  the  depth  of  commit- 
ment Dr.  Custls  had  proven  in  his 
career  than  to  include  for  the  record 
his  own  remarks  in  farewell  to  the 
thousands  of  dedicated  VA  employees 
who  enjoyed  his  leadership  over  the 
past  4  years. 

Donald    L.    Custis,    M.D.-FARewELL    Re- 
marks TO  THE  Department  or  Medicine 

AND  SUROERY.  APRIL  23.  1984 

I  trust  by  now  word  haa  reached  most  of 
you  that  I  will  soon  retire.  Please  know  that 
this  was  a  rather  sudden  and  difficult  deci- 
sion. Although  a  personal  decision  It  was 
one  not  lightly  made.  I  would.  If  I  possibly 
could,  have  stayed  with  you  awhile  longer, 

I  labored  over  the  weekend  on  what  I 
might  say  to  you.  When  the  time  has  come 
for  farewell,  the  compulsion  for  reflection 
becomes  Irresistible.  Some  start  thinking 
about  their  memoirs-others  are  content 
with  quiet  soliloquies.  Whichever  the  pref- 
erence, the  human  mind  will,  mercifully,  ac- 
centuate the  positive.  If  you  will  Indulge 
me.  I  am  constrained  to  reference,  briefly, 
what  these  past  few  years  have  meant  to 

me. 
My  memories  are  made  of  this: 
111  remember  Vietnam.  The  brave  men 
who  fought  and  so  often  died  there  remain 
Indelible  on  my  mind.  Not  that  their  sacri- 
fice exceeded  those  in  previous  conflicts,  but 
because  there  was  so  little  unity  of  national 
purpose  to  sustain  them.  How  sad.  It  was 
the  poignancy  of  that  recall  which  brought 
me  Into  the  VA  as  I  left  the  Navy.  How  crass 
and  cruel  the  accusation  that  we  who  care 
for  him.  who  has  borne  the  battle,  do  so 
without  empathy! 
But  there  were  the  good  times. 
I  shall  always  recall  with  pardonable  pride 
the  quality  and  compassion  of  the  medical 
care  you  render  to  our  veterans  and  marvel 
at  your  dogged  determination  to  do  more 
and  more,  for  Increasing  numbers  of  pa- 
tients, with  less  and  less  resources. 

There  is  about  to  be  distributed  an  excel- 
lent documentary  on  the  history  and  accom- 
plishments of  DM&S  research.  It  tells  an- 
other proud  story  that  is  well  worth  telling 
in  Its  own  right,  but  Is  also  the  beginning  of 
a  completion  of  the  story  that  can  never  be 
completely  told  without  it— of  how  research 
in  DM&S  is  part  and  parcel  of  our  total 
health  care  system;  how  it  serves  the  veter- 
an patient  and  how  It  serves  the  nation  as  a 
whole. 

And  because  I  came  Into  the  VA  through 
Its  Academic  Affairs  Office.  I  suppose  I  will 
always  hold  a  special  affinity  for  our  teach- 
ers who  have  created  and  continue  to  make 
DM&S  a  tremendous  national  resource  for 
education  in  the  health  sciences.  It  reminds 
one  of  the  Churchllllan  phrase  that  never 
have  so  few  done  so  much  for  so  many. 

As  I  leave  you  now.  I  have  every  confi- 
dence In  your  future.  We  can  all  take  satis- 
faction that,  at  a  time  when  cynicism  and 
disparagement  had  overtaken  much  of  the 
country's  health  care  industry,  we  In  the  VA 
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closed  ranks,  took  stock  of  ourselves,  our  en- 
vironment and  our  future,  and  together  de- 
signed the  strategies  and  programs  to 
handle  the  coming  Impact  of  the  competi- 
tive medical  market  and  the  needs  of  the 
aging  veteran.  Those  programs  will  carry 
you  through  the  coming  transition  Into  a 
brighter  tomorrow.  The  VA  medical  system 
Is  on  the  threshold  of  lU  greatest  opportuni- 
ty. You  have  the  conserisus  and  you  have 
the  momentum.  Let  nothing  dlauade  nor 
divide  you.  I  have  an  intimate  knowledge  of 
your  tremendous  talent,  your  creativity, 
your  adaptability  and  resilience  In  the  face 
of  adversities.  There  will  always  be  stress- 
we  thrive  on  stress.  Whether  It  be  the  Herit- 
age Report  of  yesterday  or  today's  Grace 
Commission.  I  know  that  your  Indomitable 
spirit  will  overcome  the  AllcelnWonder- 
land  llloglc  of  our  adversaries  and  that  the 
saner  Judgment  of  our  advocates  will  pre- 
vail. 

Working  with  you  has  been  an  uncommon 
privilege.  I  appreciate  all  of  your  Invaluable 
help  and  support  without  which  I  could 
have  done  nothing.  In  final  reflection,  and 
as  an  Idealist.  I  wish  1  could  have  done 
more;  as  a  realist  It  Is  enough  to  have  had  a 
part  In  our  effort. 

I  have  learned  anew  the  eluslveness  of 
goals  and  I'm  grateful  for  such  education.  I 
have  been  reminded  that  really  Important 
tasks  are  never  finished— interrupted  per- 
haps-but  never  finished.  The  man  who 
thinks  he  has  achieved  his  goals  has  simply 
lost  sight  of  them,  or  perhaps  never  saw 
them  in  the  first  place. 

I  take  with  me  a  new  understanding  of 
what  Peter  Drucker  means  by  the  complex 
Interweaving  of  continuity  and  change.  For 
a  nation. "  he  said,  or  an  organization,  buf- 
feted by  change,  constantly  faced  with  new 
threaU  to  iu  safety,  the  only  way  to  con- 
serve is  by  innovating.  The  only  stability  Is 
stability  In  motion." 

•Civilization  lUelf."  said  Toynbee.  "Is  a 
movement— not  a  condition.  Time  Is  a 
voyage  and  not  a  harbor." 

I  close  with  gratitude  to  those,  the  many 
and  the  few.  who  have  made  these  years  for 
me  most  memorable.  The  language  of  the 
heart,  which  comes  from  the  heart.  Is 
always  simple,  yet  full  of  meaning.  It  re- 
quires no  rhetoric— just  one  word:  thanks. 
Goodbye  and  fair  sailing!* 
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verely  wounded  and  required  hospitali- 
zation for  over  5  years,  which  resulted 
In  the  amputation  of  a  leg.  To  many 
this  accident  would  have  served  as  a 
handicap  but  to  Robert.  It  gave  him 
inspiration  for  the  many  outstanding 
accomplishments  that  he  would  make 
after  the  war. 

Since  that  time  Robert  Appling  has 
served  as  a  Mobile  County  Sheriffs 
Deputy  and  court  bailiff  and  has  been 
active  In  numerous  civic  activities.  He 
has  been  the  recipient  of  numerous 
awards  and  honors  including  the  1973 
Mobile  Jaycee  Outstanding  Law  En- 
forcement Award,  the  1981  American 
Legion  Governor's  Alabama  Veteran 
of  the  Year  Award,  and  has  been  an 
active  member  In  the  National  Frater- 
nal Order  of  Police,  which  presented 
Robert  with  the  "Mr.  Fraternal  Order 
of  Police  for  the  United  States."  This 
Is  one  of  the  highest  honors  presented 
to  a  member. 

Mr.  Speaker,  I  am  proud  of  the  ac- 
complishments Robert  Lawrence  Ap- 
pling has  made  In  his  career  of  public 
service  to  the  people  of  this  Nation 
and  want  to  wish  him  continued  suc- 
cess in  the  future.* 


A  TRIBUTE  TO  ROBERT 
LAWRENCE  APPLING 


HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  NICHOLS.  Mr.  Speaker,  today  I 
would  like  to  pay  tribute  to  an  out- 
standing citizen  of  my  home  State  of 
Alabama  and  the  entire  United  States 
of  America. 

Throughout  our  history  we  have  had 
many  great  leaders.  Men  and  women 
who  were  willing  to  step  out  from  the 
pack  In  times  of  peace  and  war  to  lead 
others  in  the  right  direction. 

Robert  Lawrence  Appling  of  Irving- 
ton,  Ala.,  is  that  type  of  person  and 
one  who  I  am  proud  to  call  a  friend. 
Robert  is  combat  veteran,  who  served 
his  country  admirably  from  1943  to 
1948  in  World  War  II.  During  the  im- 
portant Battle  of  the  Bulge  he  was  se- 


WHERES  THE  PRICE  INCREASE? 

HON.  JOHN  D.  DINGELL 

or  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  DINGELL.  Mr.  Speaker,  much 
discussion  and  debate  is  being  generat- 
ed over  the  advisability  of  extending 
the  current  Voluntary  Restraint 
Agreement  (VRA)  between  the  United 
States  and  Japan  when  the  VRA  ex- 
pires on  March  31,  1985.  The  VRA  will 
limit  exports  of  automobiles  produced 
in  Japan  to  the  United  States  to  1.85 
million  vehicles  between  April  1,  1984, 
and  March  31.  1985. 

U.S.  Trade  Representative  William 
Brock  recently  stated  that  the  United 
States  should  not  renew  the  VRA  for  a 
fifth  year  because  the  agreement  has 
resulted  in  "substantial"  increases  in 
automobile  prices.  Contrary  to  Mr. 
Brock's  assertion,  car  prices  have  not 
risen  in  the  proportion  which  he 
claims,  and,  furthermore,  those  auto- 
mobile price  increases  which  have  oc- 
curred have  not  been  directly  attribut- 
able to  the  VRA.  The  fact  of  the 
matter  is  that  since  the  restraints 
were  agreed  to  several  years  ago,  auto- 
mobile prices  have  gone  up  by  a  lower 
percentage  than  the  Consumer  Price 
Index.  In  the  case  of  small  cars,  where 
competition  with  the  Japanese  is 
greater,  prices  went  up  only  half  as 
much  as  car  prices  in  total. 

This  point  is  underscored  in  a  May 
11.  1984,  Washington  Post  op-ed 
column  written  by  Mr.  David  N. 
McCammon,  vice  president-controller 
of  the  Ford  Motor  Co.  Mr.  McCammon 
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points  out  that  claims  that  automobile 
prices  have  Increased  35  percent  since 
the  Japanese  agreed  to  the  VRA  3 
years  ago  and  that  the  VRA  has  cost 
the  car-buying  public  $5  billion  more 
than  it  would  have  had  to  pay  without 
the  Import  restraints  are  clearly  erro- 
neous. He  states  that  the  statistics  re- 
ferred to  by  critics  of  the  VRA  are  de- 
rived from  a  single  study  funded  by 
the  Japan  Automobile  Manufacturers 
Association  and  prepared  by  the 
Wharton  Econometric  Forecasting  As- 
sociates. Mr.  McCammon  states  that: 

Since  the  restraints  took  effect  In  April 
1981,  the  new-car  part  of  the  Consumer 
Price  Index  has  risen  about  4  percent  a 
year-which  Is  half  a  point  below  the  CPI 
Increase  of  4.5  percent  for  all  Items. 

Mr.  McCammon  adds  that: 

In  the  4  years  before  restraints  (April 
1977-March  1981),  the  average  price  In- 
crease for  now  cars  was  about  7  percent. 
After  restraints  (April  1981-March  1984), 
the  average  price  Increase  for  new  cars  was 
about  4  percent. 

As  the  debate  continues  as  to  wheth- 
er the  VRA  should  be  extended  for  an 
additional  year,  I  believe  It  is  essential 
that  we  look  at  the  facts  as  they  are, 
and  not  the  way  a  particular  Interest 
group  would  want   them   to  be  con- 
strued. I  commend  my  colleagues  to 
read  Mr.  McCammon  s  comments. 
(Prom  the  Washington  Post.  May  11,  1984] 
Auto  Prices  Haven't  Soared 
(By  David  N.  McCammon) 
The   debate   on   the   Impact   of  Japanese 
auto  restrainu  ha.s  reached  a  crescendo  In 
recent    weeks.    Unfortunately,    more    heat 
than  light  has  been  generated,  and  a  lot  of 
confusion  has  resulted— particularly  regard- 
ing car  prices. 

The  U.S.  automobile  industry  has  not 
"put  one  over"  on  the  consumer.  The  Amer- 
ican public  has  not  been  "had,"  as  one 
prominent  U.S.  official  has  claimed. 

Car  prices  have  not  risen  35  percent  since 
the  Japanese  agreed  to  voluntary  import  re- 
straints three  years  ago.  Import  restraints 
have  not  cost  the  car-buying  public  $5  bil- 
lion more  than  It  would  have  paid  without 
restraints. 

These  are  the  claims  being  circulated 
widely,  and  they  are  Just  plain  wrong.  Much 
of  the  support  for  them  is  drawn  from  a 
single  study,  funded  by  the  Japan  Automo- 
bile Manufacturers  Association  and  pre- 
pared by  Wharton  Econometric  Forecasting 
Associates. 

Here  are  the  facts.  Since  the  restrainU 
took  effect  in  April  1981.  the  new-car  part 
of  the  consumer  price  Index  has  risen  about 
4  percent  a  year— which  is  half  a  point 
below  the  CPI  Increase  of  4.5  percent  for  all 
items.  This  Is  Just  the  reverse  of  the  conclu- 
sion reached  by  the  Wharton  Econometric 
study.  I  don't  know  where  they  got  their  fig- 
ures. They  haven't  been  able  to  explain 
them. 

We  got  our  figures  from  the  Bureau  of 
Labor  Statistics,  which  is  known  for  Its  scru- 
pulous care  in  gathering  and  reporting  such 
statistics.  Still,  major  newspapers  and  televi- 
sion networks  have  reported  the  Wharton 
study  and  have  therefore  given  credence  to 
the  wrong  numbers. 

Another  claim,  that  the  rate  of  car  price 
increases  has  accelerated  since  restraints 
began,  is  Just  the  reverse  of  the  truth.  In 
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the  four  years  before  restraints  (April  1977- 
March  1981)  the  average  annual  price  In- 
crease for  new  cars  was  about  7  percent. 
After  restrainu  (April  1981-March  1984). 
the  average  annual  price  Increase  for  new 
cars  was  about  4  percent. 

Furthermore,  the  prices  of  American 
small  cars,  such  as  the  Escort,  that  compete 
directly  with  Japanese  Imports,  have  risen 
only  about  2  percent  per  year,  or  a  total  of 
only  $400  a  car  over  the  last  three  years. 
This  Increase  recovered  less  than  half  the 
cost  of  Inflation. 

It  Is  wrong  on  the  face  of  it,  then,  to  con- 
tend, as  some  have  done,  that  restraints 
have  driven  up  the  price  of  cars  by  $500  a 
unit  or  by  $5  billion  In  total. 

The  most  detrimental  Implication  of 
Wharton  Econometrics'  study,  then— that 
restraints  have  added  $6  billion  to  the  price 
tag  of  cars  bought  by  the  American  public- 
Is  sheer  nonsense. 

Yes,  customers  are  paying  more  for  cars 
today.  But  this  has  nothing  to  do  with  the 
restraints.  Normal  Inflationary  pressures 
have  pushed  up  prices  of  cars,  but  not  as 
much  as  for  the  total  of  all  goods  and  serv- 
ices. 

At  the  same  time,  there  has  been  a  major 
shift  In  demand  by  consumers  from  smaller, 
less  expensive  cars  to  larger,  more  luxurious 
cars— as  their  concerns  about  fuel  shortages 
declined,  the  fuel  economy  of  larger  cars  Im- 
proved and  the  economy  turned  around. 

It  makes  no  sense  to  treat  the  customers' 
shift  to  larger  cars  as  a  price  Increase— Just 
as  It  would  be  senseless  to  conclude  that  the 
price  of  meat  goes  up  when  customers  shift 
from  Big  Macs  to  filet  mignon.  The  confu- 
sion results  when  individual  car  prices  are 
not  distinguished  from  the  average  price 
paid  for  all  cars.  This  Is  apparently  what 
the  Wharton  study  failed  to  do;  unfortu- 
nately It  has  been  accepted  uncritically. 

The  debate  on  the  continuation  of  volun- 
tary restraints  has  raised  serious  questions. 
I  can  certainly  understand  the  public  con- 
cern about  these  complex  Issues.  My  only 
plea  is  that  we  base  our  positions  on  fact, 
not  fiction  or  political  rhetoric. 

The  consumer  has  benefited  from  the 
money  auto  companies  have  been  able  to 
Invest  in  new  products,  higher  quality  and 
improved  fuel  economy.  As  a  result.  Ameri- 
can cars  and  trucks  provide  better  value 
today,  and  thousands  of  American  cars  and 
trucks  provide  better  value  today,  and  thou- 
sands of  American  Jobs  have  been  saved. 
Corporate  red  Ink  was  turned  to  black  after 
three  depression  years,  and  employees  of 
U.S.  auto  companies  have  shared  the  prof- 
its, a  concept  that  we  Initiated  at  Ford. 

High  pricing  did  not  cause  the  turna- 
round. The  turnaround  occurred  largely  as 
a  result  of  major  cost  reductions,  volume  in- 
creases, and  our  new  spirit  of  labor-manage- 
ment cooperation.  Id  say  that  should  be 
cause  for  national  pride— not  the  bum  rap 
the  U.S.  automobile  Industry  is  getting.* 
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ing  Services  Week'  beginning  on  Octo- 
ber 7.  1984.  This  resolution  honors  and 
strengthens  a  national  network  of 
neighborhood  revitalization  programs 
at  work  in  200  communities  through- 
out the  country. 

Neighborhood  Housing  Services 
(NHS)  is  the  largest  neighborhood- 
based  network  of  private-public  part- 
nerships at  work  In  our  country  today. 
Their  mission  Is  to  revitalize  neighbor- 
hoods for  the  benefit  of  those  current- 
ly living  and  doing  business  there. 
They  have  a  12-year  track  record  of 
success  generating  over  $2  billion  in 
reinvestment  into  neighborhoods  that 
were  previously  being  abandoned. 
These  neighborhoods  are  now  being 
'turned  around"  by  local  Neighbor- 
hood Housing  Services  partnerships 
Into  vibrant,  healthy  places  in  which 
to  live  and  do  business. 

At  the  heart  of  each  NHS  is  a  work- 
ing partnership  of  residents,  local 
business  leaders,  and  local  government 
representatives  who  contribute  hun- 
dreds of  volunteer  hours  each  year. 
Since  these  programs  are  supported  by 
voluntary  contributions,  broadened 
public  awareness  Is  critical  for  their 
expanded  service.  A  "National  Neigh- 
borhood Housing  Services  Week" 
would  increase  awareness  of  NHS 
work,  while  at  the  same  time  recognize 
and  encourage  the  thousands  of  volun- 
teers who  contribute  time,  energy,  and 
resources  to  improve  the  quality  of  life 
in  communities  throughout  America. 

I  hope  my  colleagues  will  join  me  in 
designating  the  week  of  October  7, 
1984,  as  "National  Neighborhood 
Housing  Services  Week."  Passage  of 
House  Joint  Resolution  566  will  sig- 
nificantly strengthen  an  effective 
neighborhood  revitalization  effort 
which  is  saving  hundreds  of  neighbor- 
hoods—a priceless  resource  which  bil- 
lions of  dollars  could  not  replace.* 


INTERNATIONAL  SECURITY  AND 
DEVELOPMENT  COOPERATION 
ACT  OF  1984 


NATIONAL  NEIGHBORHOOD 
HOUSING  SERVICES  WEEK 


HON.  NORMAN  Y.  MINETA 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17.  1984 

•  Mr.  MINETA.  Mr.  Speaker.  I  urge 
my  colleagues  to  Join  me  in  support  of 
House  Joint  Resolution  566.  which  de- 
clares   "National  Neighborhood  Hous- 


HON.  BARBARA  A.  MIKULSKI 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1984 

•  Ms.  MIKULSKI.  Mr.  Speaker,  today 
our  world  is  still  tragically  beset  with 
military  conflict,  poverty,  and  hunger. 
As  technology  advances  and  trade  in- 
creases, our  world  becomes  ever  small- 
er. In  no  time  at  all,  a  local  military 
conflict  can  become  a  superpower  con- 
frontation. Like  it  or  not,  what  hap- 
pens out  in  the  rest  of  the  world  does 
affect  us.  Unfortunately,  conflict  and 
suffering  continue  to  play  a  major  role 
in  the  world  scene. 

Congress,  therefore,  has  a  responsi- 
bility, through  the  foreign  aid  bill,  to 
insure  that  our  country's  influence  in 
world  affairs  remains  strong  and  hon- 
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orable.  It  must  protect  allies  and 
reward  efforts  for  peace  and  human 
rights.  It  must  also  contain  resources 
necessary  to  combat  poverty  and 
hunger.  ^  , 

I  would  like  to  comment  on  certain 
components  of  the  bill: 

CKtfTRAL  AMERICA 

I  firmly  believe  we  must  place  any 
military  aid  to  El  Salvador  under  con- 
ditions requiring  passage  of  a  congres- 
sional joint  resolution.  All  military  aid 
to  El  Salvador  should  be  conditional 
on  improvements  in  human  rights  and 
political  developments  in  El  Salvador. 
I  supported  the  Studds  amendment 
that  would  have  done  just  that,  and 
opposed  amendments  to  circumvent 
our  human  rights  objectives. 

ISRAfX 

I  support  continued  strong  and  con- 
sistent aid  to  Israel.  As  a  strong  de- 
mocracy and  ally  of  the  United  States. 
Israel  is  a  friend  we  must  stand  by. 
The  fact  that  Israel  is  continually 
threatened  by  hostile  nations  in  a 
volatile  part  of  the  world,  makes  our 
assistance  all  the  more  Important. 

I  have,  therefore,  supported  the  for- 
eign aid  bill  (H.R.  5119)  which  author- 
izes $2.5  billion  in  economic  and  mili- 
tary grants  for  Israel.  These  funds  are 
essential  if  Israel  is  to  maintain  a 
viable  economy  and  a  strong  national 
defense. 

no 
Because  of  my  strong  concern  for  Is- 
rael's security  and  my  conviction  that 
we  must  continue  our  fight  against 
terrorism.  I  also  strongly  supported 
provisions  of  the  foreign  aid  bill  which 
deals  with  the  Palestine  Liberation  Or- 
ganization (PLO).  Theoe  provisions 
prohibit  U.S.  funding  for  the  PLO 
through  international  organizations  or 
through  the  funding  of  programs  that 
provide  political  benefits  to  the  PLO. 

I  also  supported  this  bill  because  it 
codifies  existing  U.S.  policy  prohibit- 
ing negotiations  with  the  PLO  so  long 
as  the  PLO  refuses  to  recognize  Isra- 
el's right  to  exist,  refuses  to  accept 
U.N.  Security  Council  Resolutions  242 
and  338.  and  refuses  to  renounce  the 
use  of  terrorism. 

JORDAN 

The  foreign  aid  bill  requires  that 
before  Jordan  can  obtain  U.S.  ad- 
vanced aircraft,  new  air  defense  weap- 
ons systems,  or  other  new  and  ad- 
vanced military  weapons  systems,  the 
President  must  certify  that  Jordan  is 
publicly  committed  to  the  recognition 
of  Israel  and  is  prepared  to  enter  into 
direct  negotiations  with  Israel.  I 
strongly  support  these  conditions. 

CYPRUS/TURKEY 

I  believe  we  must  send  a  clear  signal 
to  Turkey  through  reduced  aid,  to  em- 
phasize our  opposition  to  Turkey's  in- 
transigence on  the  issue  of  Cyprus. 
Turkey  must  renounce  its  recognition 
of  the  self-declared  Independent  Turk- 
ish State  of  Cyprus,  and  remove  the 
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Turkish  troops  that  currently  occupy 
that  part  cf  Cyprus. 

I  supported  the  Feighan  amendment 
to  the  foreign  aid  bill,  which  reduced 
military  aid  to  Turkey,  and  set  condi- 
tions on  part  of  that  aid  dependent  on 
progress  toward  a  settlement  of  the 
Cyprus  dispute. 
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NATION'S  NURSING  HOMES 
DESERVE  OUR  THANKS 


GREECE 

The  foreign  aid  bill  which  I  support- 
ed authorized  $500  million  in  foreign 
military  sales  guaranteed  loans  to 
Greece.  The  bill  also  provides  funds 
for  international  military  and  educa- 
tion training  assistance  to  Greece. 

PHILIPPINES 

We  must  make  every  effort  to  sup- 
port improvements  concerning  human 
rights  in  the  Philippines.  Our  foreign 
aid  bill  should  make  any  aid  to  the 
Philippines  conditional  on  their 
human  rights  progress.  That  is  why  I 
supported  the  Hall  amendment  to 
eliminate  the  $25  million  in  grant  mili- 
tary assistance  to  the  Philippines. 

AFRICA 

The  situation  in  Africa  is  critical.  I 
support  the  provisions  in  the  foreign 
aid  bill  that  authorize  the  necessary 
funds  to  bring  relief  to  the  millions  of 
people  who  are  suffering  from  drought 
and  famine.  The  health  problems  are 
enormous,  and  must  be  addressed. 


CHILDREN 

The  foreign  aid  bill  establishes  the 
Child  Survival  Fund  and  authorizes 
$25  million  for  programs  dealing  di- 
rectly with  the  special  health  needs  of 
children  and  mothers.  Each  day, 
40,000  children  die  in  Third  World 
countries  of  diseases  that  could  be  pre- 
vented if  the  right  resources  were 
available.  The  Child  Survival  Fund 
would  provide  the  resources  necessary 
to  help  the  tragic  situation.  Most  of 
the  children  in  the  Third  World  die  of 
dehydration.  Fortunately,  a  new  proc- 
ess called  oral  rehydration  therapy  is 
now  able  to  help  these  children,  and 
this  program  would  be  funded  by  the 
Child  Survival  Fund. 

The  foreign  aid  bill  also  provides 
$53.5  million  for  the  United  Nations 
Children's  Fund  (UNICEF).  UNICEF 
provides  humanitarian  and  develop- 
mental aid  to  children  and  mothers  in 
115  countries.  The  main  purpose  of 
UNICEF  is  to  insure  that  primary 
health  care  is  available  to  afflicted 
children  and  mothers  in  the  Third 
World.  The  children  of  the  world  de- 
serve our  attention  and  care.  The  for- 
eign aid  bill  provides  the  funding  so 
that  we  can  act  to  help  the  needy  chil- 
dren around  the  world. 

The  foreign  aid  bill  represents  Amer- 
ica's role  in  the  world,  not  only  for 
today,  but  for  the  future  as  well.  We 
must  stand  for  what  is  right  and  just. 
The  responsibility  is  great,  but  we  wel- 
come the  challenge.* 


HON.  HAL  DAUB 

or  NEBRASKA 
IN  THE  HOUSE  Of  REPRESENTATIVES 

Thursday.  May  17,  1984 
•  Mr.  DAUB.  Mr.  Speaker,  National 
Nursing  Home  Week  presents  us  with 
an  appropriate  opportunity  to  recog- 
nize the  outstanding  services  per- 
formed by  the  dedicated  individuals 
who  staff  and  administrate  our  Na- 
tion's nursing  homes. 

The  modem  nursing  home  is  both 
an  active  community  and  an  important 
link  in  the  health  care  chain.  This 
dual  role  presents  the  nursing  home's 
staff  with  a  dual  challenge— first,  or- 
ganizing activities  that  run  the  gamut 
from  bingo  games  to  religious  services 
and  outings,  and  second,  providing 
care  that  ranges  from  a  helping  hand 
in  the  middle  of  the  night  to  intensive 
physical  therapy. 

Their  work  is  both  physically  taxing 
and  emotionally  draining,  and  it  takes 
a  special  and  caring  individual  to  daily 
provide  these  vital  services  to  the 
handicapped  and  elderly  residents  of 
the  home. 

Our  nursing  homes  deserve  the 
strong  support  of  the  residents'  fami- 
lies; a  home  that  has  that  support  and 
participation  from  the  families  can 
give  even  better  care  to  their  resi- 
dents. Like  our  schools,  family  involve- 
ment can  make  the  difference. 

It  is  a  privilege  to  take  this  opportu- 
nity to  recognize  our  Nation's  nursing 
homes,  to  commend  their  staffs  and 
administrative  personnel,  and  to  thank 
them  for  their  selfless  hard  work  in 
behalf  of  countless  older  Americans. 


THE  NEED  FOR  THE  MX  MISSILE 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17.  1984 
•  Mr.  COURTER.  Mr.  Speaker,  yes- 
terday the  House  of  Representatives 
debated  and  voted  on  the  MX  missile, 
a  subject  that  has  been  debated  nu- 
merous times  before  in  this  body. 

A  number  of  amendments  on  the 
MX  came  up  yesterday.  The  President 
had  one  proposal— 40  MX  missiles  to 
be  procured  in  fiscal  1985;  the  House 
Armed  Services  Committee  another— 
30  MX  missiles;  Representative  Nicho- 
las Mavroules  wanted  to  delete  fund- 
ing completely;  while  Representative 
Les  Aspin  offered  a  compromise  in 
which  15  missiles  would  be  procured, 
but  only  if  the  Soviets  do  not  come 
back  to  the  bargaining  table.  Consider- 
able confusion  arose  as  to  whether  or 
not  a  vote  for  the  Aspin  compromise 
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proposal  was  a  vote  for  the  MX  missile 
or  not. 

I  voted  in  favor  of  the  amendment 
because  it  was  the  closest  viable  option 
to  the  recommendation  of  the  House 
Armed  Services  Committee,  of  which  I 
am  a  member.  I  believe  that  we  need 
the  MX  missile— to  give  the  Soviets 
the  incentive  to  negotiate,  and  if  they 
do  not,  to  counter  the  Soviets'  relent- 
less modernization  and  expansion  of 
its  strategic  nuclear  arsenal. 

The  Soviets  walked  away  from  the 
negotiating  table.  What  could  possibly 
convince  them  to  come  back  when 
they  see  the  Congress  on  the  verge  of 
canceling  all  the  MX  missiles?  What 
do  they  have  to  negotiate? 

In  intercontinental  ballistic  missiles, 
the  Soviets  have  520  SS-ll's  with  one 
warhead  each;  they  have  60  SS-13's, 
with  one  warhead  each;  they  have  150 
SS-17's  with  four  warheads  each;  they 
have  308  SS-ll's  with  10  warheads 
each;  and  they  have  360  SS-19's.  The 
Soviets  are  also  building  two  new  gen- 
erations of  ICBM's— the  SS-X-24  and 
the  SS-X-25.  And  the  SS-18,  19,  24, 
and  25  all  have  greater  accuracy  than 
our  Minuteman  III.  Without  any  cor- 
responding Soviet  concessions,  this  is  a 
main  reason  for  the  need  to  press  for- 
ward with  the  MX. 

As  my  colleague  and  friend  Repre- 
sentative Kemp  said  yesterday:  "If  we 
cancel  the  MX  and  the  Soviets  contin- 
ue to  build,  that  is  not  arms  control; 
that  is  appeasement." 

Some  of  my  colleagues  argue  that 
the  MX  is  a  vulnerable  system  and 
does  not  enhance  our  security.  I  be- 
lieve that  the  MX  contributes  to  sta- 
bility between  the  United  States  and 
the  Soviet  Union.  The  debate  on  the 
MX  must  be  viewed  in  the  context  of 
the  other  legs  of  our  strategic  triad. 
The  triad  consists  of  the  land-based 
ICBM's,  the  submarine-launched  mis- 
siles, and  the  penetrating  manned 
bombers. 

There  is  a  synergistic  effect  between 
the  three  legs  of  our  triad.  Each  leg 
has  certain  properties  that  are  not  the 
same,  and  that  is  very  important.  We 
cannot  abandon  the  land-based  leg  of 
that  triad  while  the  Soviets  continue 
to  build,  build,  build.  Once  the  Soviet 
Union  is  able  to  channel  its  resources 
on  only  one  leg  of  the  triad,  the  vul- 
nerability of  that  leg  increases.  That  is 
what  increases  the  chances  of  a  first 
strike,  not  modernizing  the  land-based 
leg  of  our  triad. 

The  amendment  that  was  passed 
offers  the  Soviets  the  carrot  as  well  as 
the  stick;  we  are  putting  them  on 
notice  that  we  want  to  negotiate,  and 
are  eminently  reasonable  and  willing 
to  make  concessions  if  they  negotiate 
in  good  faith.  But  those  are  our  inten- 
tions. The  Soviets  were  the  ones  that 
walked  away  from  the  bargaining 
table.  They  have  devoted  great  re- 
sources modernizing  the  land-based 
leg  of  their  strategic  nuclear  forces. 
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while  we  have  deployed  no  new  land- 
based  strategic  missiles  for  the  last  10 
to  15  years. 

We  must  give  the  Soviets  the  incen- 
tive to  negotiate.  In  the  face  of  the  re- 
lentless Soviet  buildup,  we  must  mod- 
ernize our  forces  to  preserve  deter- 
rence, making  certain  that  war  will 
never  occur.  That  is  the  great  strategic 
paradox:  To  prevent  war,  we  must  con- 
vince our  adversaries  that  they  will 
not  profit  from  conflict.  This  applies 
to  the  conventional  as  well  as  the  nu- 
clear arenas. 

No  aim  is  more  important  to  me 
than  securing  a  truly  equitable  and 
verifiable  nuclear  arms  reduction 
treaty  that  does  not  jeopardize  our 
own  security.  I  will  continue  to  sup- 
port those  initiatives  and  national 
policies  which,  I  feel,  seek  to  strength- 
en security  and,  at  the  same  time, 
allow  us  to  reduce  in  a  meaningful  and 
realistic  manner  the  chances  of  a  nu- 
clear war.  It  gives  us  the  best  chance 
to  negotiate  real  reductions  with  the 
Soviets,  and  get  rid  of  as  many  of 
these  weapons  as  possible— on  both 
sides.  This  is  why  I  voted  for  the 
carrot-and-stick  approach  on  MX  last 
night.* 


MARGUERITE  G.  COURSON- 
CITY  CLERK,  CITY  OF  BUENA 
PARK 


HON.  JERRY  M.  PATTERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  PATTERSON.  Mr.  Speaker,  I 
am  proud  to  call  to  the  attention  of 
my  colleagues  the  outstanding  service 
given  by  Marguerite  G.  Courson 
throughout  her  tenure  as  the  city 
clerk  for  the  city  of  Buena  Park.  As 
the  congressional  representative  for 
the  city.  I  have  appreciated  the  many 
hard-working  and  capable  people  at 
city  hall  to  whom  I  have  turned  for  as- 
sistance. Mrs.  Courson  is  one  such 
person,  and  she  is  further  distin- 
guished by  her  long  record  of  public 
service. 

May  18,  1984,  marks  her  30-year  an- 
niversary of  dedicated  service  to  the 
city,  and  it  is  a  fitting  tribute  that  the 
city  of  Buena  Park  has  chosen  to 
honor  her  tonight  before  city  leaders, 
city  staff,  and  other  guests.  Mrs.  Cour- 
son began  her  career  as  a  secretary  to 
the  city  manager.  Early  on,  her  abili- 
ties were  recognized  and  she  was  pro- 
moted to  the  position  of  deputy  city 
clerk.  Just  as  quickly,  she  again  was 
promoted  to  city  clerk  where  she  has 
served  with  honor  since  1956.  Her  ad- 
vancement came  as  a  surprise  to  her 
because  she  had  never  set  her  sights 
on  attaining  this  prestigious  role. 

During  her  30  years  of  service,  she 
has  seen  her  city  grow  from  a  popula- 
tion of  10,221  to  its  present  size  of  over 
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64.000.  City  hall  has  also  grown  to 
meet  the  demands  of  its  citizens  from 
its  original  staff  of  only  a  dozen  em- 
ployees to  well  over  500.  Mayor  Don  R. 
Griffin  also  recalls  this  rapid  change 
and  pays  tribute  by  noting: 

Marguerite  has  overseen  15  municipal 
elections  and  has  worked  with  a  total  of  30 
different  council  members  and  11  city  man- 
agers. She  has  literally  kept  this  city  to- 
gether through  many  changes  of  adminis- 
tration. 

He  also  cites  that  Marguerite  is  the 
first  employee  to  reach  this  30-year 
milestone. 

Mrs.  Courson  notes  one  of  the  most 
challenging  times  of  her  career  came 
during  two  recall  elections,  and  it  was 
her  responsibility  to  insure  the  elec- 
tions ran  smoothly  and  without  error. 
It  is  because  of  her  professional  integ- 
rity that  citizens  are  better  able  to 
work  together,  despite  their  differ- 
ences, in  the  spirit  of  conununity  im- 
provement. 

Mrs.  Courson  has  served  with  great 
distinction,  loyalty,  commitment,  and 
competence.  It  has  been  my  pleasure 
to  represent  her  in  Congress,  and  I 
offer  her  my  warmest  thanks  and  con- 
gratulations for  the  recognition  she 
will  be  receiving  on  this,  her  30th  an- 
niversary with  the  city  of  Buena 
Park.* 


FRESNO:  A  PROUD  CITY 


HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1984 
•  Mr.  COELHO.  Mr.  Speaker,  a  re- 
cently conducted,  and  unfortunately 
well-publicized  survey  of  the  Nation's 
277  largest  cities  by  a  State  University 
of  New  York  professor  has  ranked 
Fresno,  Calif.,  as  the  worst  city  in  the 
United  States  in  which  to  live. 

I  would  like  an  opportunity  to  rebut 
this  study's  findings,  although  my  de- 
fense of  Fresno  should  not  be  neces- 
sary—in fact.  Fresno  is  an  outstanding 
city,  and  the  achievements  of  the  com- 
munity and  the  many  proud  Fresno 
residents  are  what  should  be  publi- 
cized. The  survey  which  unfairly  la- 
beled Fresno  as  the  worst  city  in  the 
Nation  was  based  on  statistical  data, 
and  the  attitudes  of  1.122  upstate  New 
York  residents.  With  all  due  respect  to 
my  colleagues  from  New  York,  one 
small  group  of  people  from  that  State 
is  not,  and  should  not  be  interpreted 
as  representative  of  220  million  Ameri- 
cans. 

The  city  of  Fresno  is  the  eighth 
most  populous  city  in  California,  and 
has  grown  to  the  65th  largest  in  the 
United  States.  The  county's  growth 
rate  of  20  percent  certainly  is  not  a 
result  of  a  public  perception  as  Fresno 
being  a  bad  place  to  live.  Located  in 
the  heart  of  the  San  Joaquin  Valley. 
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Fresno  also  offers  access  to  the  beauty 
of  the  Yosemite,  Sequoia  and  Kings 
Canyon  National  Parks,  the  Pacific 
Ocean,  and  the  business  and  cultural 
centers  of  San  Francisco  and  Los  An- 
geles—all, just  a  few  hours  drive  away. 

Fresno,  however,  does  not  live  in  the 
shadows  of  its  neighbors.  The  resi- 
dents of  the  San  Joaquin  Valley  recog- 
nize Fresno  as  their  major  center  for 
business,  education,  transportation 
and  cultural  needs.  The  Metropolitan 
Museum  of  Art.  Science  and  History 
was  just  recently  opened  in  the  down- 
town area.  California  State  University. 
Fresno  continues  to  grow,  and  receive 
recognition  for  its  many  contributions 
to  academic  progress.  The  growth  in 
the  city's  population  is  expected  to  be 
accompanied  by  an  ever-expanding 
employment  demand  for  both  manu- 
facturing and  service  industries.  And 
of  course.  Fresno  continues  to  be  the 
agribusiness  capital  of  the  world. 

True  to  their  spirit  and  community 
pride,  Fresnans  are  not  letting  this 
label  as  the  worst  of  the  worst  get  the 
best  of  them.  The  citizens  of  Fresno, 
after  having  their  hometown  so  un- 
fairly characterized,  are  resolved  to 
show  the  Nation  just  how  great  a  com- 
munity Fresno  really  is.  That  should 
not  be  too  difficult,  as  Fresno  offers 
much  to  be  proud  of  .• 
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THE  SOVIET  BOYCOTT  OF  THE 
OLYMPICS 
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TRIP  TO  CHINA 


RECOGNITION  OF  THE  CELE- 
BRATION OF  ITALIAN  HERIT- 
AGE MONTH  IN  AUBURN.  N.Y. 


HON.  FRANK  HORTON 

OF  NfTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  17,  1984 
•  Mr.  HORTON.  Mr.  Speaker.  Mem- 
bers of  the  House.  I  would  like  to  take 
this  opportunity  to  conunend  to  your 
attention  the  Italian  Heritage  Month 
celebration  taking  place  in  my  con- 
gressional district.  This  celebration 
highlights  the  contributions  which  the 
Italian-American  community  has  made 
to  the  growth  and  development  of  our 
Nation. 

The  month  of  May  has  been  desig- 
nated as  Italian  Heritage  Month  by 
the  citizens  of  Auburn.  N.Y.  This  cele- 
bration, which  involves  the  entire 
community,  includes  a  month-long  ex- 
hibit in  the  Cayuga  County  Museum 
of  History  and  Art.  special  lectures, 
films,  entertainment,  slide  shows,  and 
other  events  detailing  the  contribu- 
tions of  local  Italian  Americans. 

Italian  Americans  comprise  one  of 
the  largest  ethnic  groups  in  Auburn, 
N.Y.  Their  leadership,  dedication, 
spirit,  and  sacrifice  have,  in  no  small 
way.  played  an  Important  role  in  the 
strength  of  their  community.  It  is  with 
great  pleasure  that  I  join  my  constitu- 
ents in  recognizing  the  importance  of 
the  Italian  American  community  and 
the  significance  of  their  contributions 
and  achievements.* 


HON.  WM.  S.  BROOMHELD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  BROOMFIELD.  Mr.  Speaker, 
as  one  who  believes  that  politics  and 
the  Olympics  should  never  be  mixed.  I 
deeply  regret  the  recent  Soviet  deci- 
sion. Let  us  hope  that  they  will  recon- 
sider and  participate. 

I  have  always  felt  that  talented  ath- 
letes should  not  be  denied  opportuni- 
ties to  participate  in  great  internation- 
al athletic  events  because  of  political 
concerns.  For  this  reason.  I  opposed 
President  Carter's  decision  not  to  par- 
ticipate in  the  1980  Olympics.  I  fully 
understand  that  his  decision  was 
brought  about  by  the  tragic  Soviet  in- 
vasion and  occupation  of  Afghanistan 
the  previous  year.  I  clearly  advised  the 
administration  at  that  time  that  all 
nations  should  separate  politics  from 
athletics. 

The  recent  Soviet  decision  appears 
to  be  a  purely  political  one,  however. 
Our  country  obviously  did  not  engage 
in  any  international  activities  compa- 
rable to  the  illegal  occupation  of  an  in- 
dependent country.  The  Soviets'  re- 
quests regarding  their  Olympic  pro- 
grams were  fully  met. 

Our  Government  permitted  the  So- 
viets to  bring  in  a  cruise  ship  for  their 
athletes,  and  gave  special  landing 
rights  to  the  Soviet  Airline  Aeroflot. 

The  Olympic  planners  were  ex- 
tremely sensitive  to  Soviet  security 
concerns.  Extensive  discussions  on  this 
topic  were  held.  The  Soviets  still 
claimed  that  the  safety  of  their  ath- 
letes could  not  be  guaranteed.  I  under- 
stand that  the  Kremlin  was  concerned 
about  the  possibility  of  Soviet  athletes 
defecting.  They  wanted  our  Govern- 
ment to  guarantee  that  no  defections 
would  occur.  I  know  for  a  fact  that  the 
question  of  security  received  much  at- 
tention by  the  Olympic  planners  and 
by  our  Government.  Countless  hours 
of  planning  and  millions  of  dollars 
have  already  been  spent. 

I  personally  believe  that  the  Soviet 
accusation  about  inadequate  security 
is  absurd.  I  think  that  the  Soviet  deci- 
sion to  boycott  the  Olympics  was 
purely  a  political  one. 

I  hope  that  the  Soviets  reconsider 
their  decision.  The  spirit  of  the  Olym- 
pics must  be  preserved  free  from  polit- 
ical manipulation.* 


HON.  GEORGE  W.  GEKAS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  GEKAS.  Mr.  Speaker,  recently 
our  newspapers  and  airwaves  were  full 
of  stories  about  President  Reagan's 
trip  to  the  People's  Republic  of  China 
(PRO.  By  most  accounts,  the  Presi- 
dent's mission  to  China  was  successful, 
and  improved  the  ties  between  our 
Nation  and  that  of  the  PRC.  Despite 
this  increased  attention  and  diplomat- 
ic activity  our  country  has  devoted  to 
China,  we  must  not  forget  our  long- 
time friend  and  ally  Taiwan,  who  has 
not  yet  resolved  its  differences  with 
the  PRC. 

We  have  enjoyed  fruitful  relations 
with  Taiwan  for  many  years,  relations 
that  have  proven  mutually  beneficial. 
Although  the  basic  realities  of  today's 
world  dictates  an  improving  of  our  re- 
lations with  the  PRC.  it  should  not  be 
at  the  expense  of  a  reliable  and  strong 
ally  in  the  same  region.  We  should 
always  keep  in  mind  that  attempts  to 
balance  our  foreign  policy  toward  the 
two  Chinas  should  not  jeopardize  the 
security  of  Taiwan  in  the  process. 

Soon.  President  Chiang  Ching-kuo 
will  be  sworn  in  for  a  second  term  as 
President  of  the  Republic  of  China.  To 
congratulate  the  President  for  the 
conclusion  of  his  first  term,  and  to 
wish  him  good  fortune  in  his  next 
years  in  office,  many  Members  of  Con- 
gress have  cosigned  a  letter  to  Presi- 
dent Chiang  Ching-kuo.  We  are  fortu- 
nate in  that  a  good  personal  friend. 
Dr.  Nathan  Mao  of  Shippensburg  Uni- 
versity in  Pennsylvania,  will  be  able  to 
personally  deliver  the  letter  to  the 
President  on  a  journey  to  Taiwan  this 
week. 

In  our  world  community  we  are 
often  uncertain  as  who  will  support 
the  United  States  in  times  of  trouble 
and  who  will  not.  It  is  certainly  reas- 
suring to  know  that  we  can  depend  on 
the  friendship  of  our  strong  ally 
Taiwan,  and  as  we  have  stated  in  the 
letter  to  President  Chiang  Ching-kuo, 
we  hope  that  'the  bonds  of  respect 
and  friendship  between  our  two  peo- 
ples will  be  strengthened  as  never 
before."  • 


UNITED  STATES-BRITISH 
RELATIONS 

HON.  LARRY  WINN,  JR. 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 

•  Mr.  WINN.  Mr.  Speaker,  in  the  past, 
some  of  us  in  Congress  have  expressed 
disappointment  that  Western  Europe- 
an officials  have  not  made  a  better 
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case  for  stronger  ties  with  the  United 
States,  particularly  during  recent 
months  when  an  anti-American  mood 
seems  to  have  swept  across  Europe. 
That  is  why  I  was  pleased  to  hear  that 
Britain's  Prime  Minister  Margaret 
Thatcher,  in  a  speech  about  relations 
between  Europe  and  the  United 
States,  sent  an  extremely  important 
message  to  her  countrymen. 

Prime  Minister  Thatcher  recognizes 
that  strong  ties  between  our  two  na- 
tions are  fundamental  to  good  United 
States-European  relations  and.  ulti- 
mately, the  solidity  of  the  North  At- 
lantic Treaty  Organization.  She 
stressed  her  belief  that  Europeans 
cannot  go  on  drawing  on  American 
good  will  and  generosity  without 
trying  to  understand  American  con- 
cerns and  the  burdens  which  fall  to 
Americans.  Despite  doubts  by  some 
about  the  wisdom  in  maintaining 
strong  ties  with  Great  Britain.  I  was 
encouraged  by  Prime  Minister  Thatch- 
er's remarks,  for  they  demonstrated 
not  only  leadership  but  a  willingness 
by  Great  Britain  to  improve  its  part- 
nership with  the  United  States.  That 
message  is  good  news  for  the  United 
States,  as  well  as  all  people  through- 
out the  world  who  share  our  dream  for 
a  prosperous,  free  world. 

The  following  is  an  extract  from  the 
speech  made  by  Prime  Minister 
Thatcher  to  the  Conservative  Party  in 
Perth  on  May  11,  1984. 

Extract  FVom  a  Speech  Made  by  Mrs.  Mar- 
caret  Thatcher  to  the  Conservative 
Party  in  Perth  on  May  11,  1984 

Once  we  settle  Europe's  internal  prob- 
lems, Europe  can  look  more  to  its  global  re- 
sponsibilities. We  are  part  of  the  free  world. 
We  must  act  with  the  free  world.  And  that 
means,  first  and  foremost,  that  we  should 
work  with  our  great  ally  across  the  Atlantic, 
the  United  States.  Where  would  Europe 
have  been  in  that  most  difficult  and  danger- 
ous period  after  the  last  war  without  Amer- 
ica? Where  would  we  have  been  since  with- 
out America's  massive  contribution  to  free- 
dom and  security  of  Europe? 

We  cannot  go  on  drawing  endlessly  on 
American  goodwill  and  generosity  without 
ourselves  trying  to  understand  their  con- 
cerns and  the  burdens  which  fall  to  them. 
For  they  are  the  champions  of  all  the  be- 
liefs and  ideals  which  we  cherish  most 
deeply. 

I  believe  profoundly  that  the  alliance  be- 
tween Europe  and  the  United  States  is  vital 
to  the  defence  of  the  free  world.  Conserv- 
atives will  work  for  a  Europe  which  is  a 
strong  partner  of  the  United  States  and 
which  uses  its  experience  and  an  increasing 
part  of  its  resources,  to  reduce  the  areas  of 
tension  and  conflict,  to  improve  the  pros- 
pects for  the  poorer  countries  and  to  defend 
and  spread  beliefs  and  ideals  which  are 
shared  by  the  Western  democracies.  That  is 
our  vision  for  Europe.* 
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U.S.  TAX  DOLLARS  USED  TO 
SUPPORT  CANDIDATE  IN  CEN- 
TRAL AMERICA 


HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  PAUL.  Mr.  Speaker,  it  was  re- 
ported last  week  that  $2.1  million  in 
U.S.  tax  dollars  were  used  to  influence 
an  election  in  Central  America,  and 
not  even  used  in  support  of  the 
staunchest  anti-Communist  candidate. 

This  is  an  outrage.  If  an  American 
politician  accepted  any  foreign  money 
for  campaign  purposes,  it  would  be  a 
criminal  offense  and  he  would  find 
himself  in  jail. 

No  wonder  our  prestige  and  respect 
around  the  world  suffer.  By  what 
right  do  we  feel  we  can  attempt  to  in- 
fluence covertly  elections  in  other  na- 
tions? This  was  not  even  done  with  a 
consensus— it  was  carried  out  covertly 
and  illegally. 

It  is  morally  wrong  to  be  meddling 
at  all,  but  even  if  meddling  in  other 
elections  were  proper,  by  whose  au- 
thority do  we  pick  the  candidate?  Why 
were  the  other  candidates  rejected 
outright?  It  borders  on  pure  arrogance 
on  our  part  to  think  we  have  the  right 
and  the  obligation  to  interfere  with 
the  free  elections  of  another  nation. 

This  was  all  done  in  the  name  of 
human  rights.  But  the  other  candi- 
dates also  claimed  to  pursue  policies 
designed  to  protect  human  rights.  I 
would  like  to  know  when  all  the  dema- 
goguery  will  end.  and  the  human 
rights  of  the  American  taxpayers  and 
the  security  of  this  Nation  will  deter- 
mine U.S.  foreign  policy.* 


REMARKS  OF  JOHN  O.  MARSH. 
JR. 


HON.  FRANK  R.  WOLF 


OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  17,  1984 
•  Mr.  WOLF.  Mr.  Speaker,  I  am 
pleased  to  present  for  the  Record  re- 
marks by  Hon.  John  O.  Marsh,  Jr., 
Secretary  of  the  Army  at  the  Virginia 
Chamber  of  Commerce's  36th  Annual 
Virginia  Congressional  Dinner  which 
was  held  on  April  30,  1984.  Secretary 
Marsh  has  a  distinguished  record  of 
public  service  which  includes  the  four 
terms  he  served  as  the  Representative 
of  the  Seventh  District  in  Virginia 
from  1963  to  1971.  Secretary  Marsh's 
remarlcs  follow: 

What's  At  Stake? 
(By  John  O.  Marsh.  Jr.) 

This  coming  June  the  6th  marks  the  40th 
anniversary  of  the  invasion  of  Normandy. 

As  Virginians,  we  should  remember  in  the 
initial  assault  on  Omaha  Beach,  there  were 
only  two  National  Guard  units,  both  were 
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from  Virginia.  The  116th  Infantry,  the 
Stonewall  Brigade,  from  the  Valley,  Central 
and  Southside  Virginia,  and  the  111th  Field 
Artillery  from  Richmond,  Fredericksburg, 
and  the  Tidewater. 

D-Day  should  teach  us  we  have  an  inter- 
est in  what  happens  in  the  rest  of  the  world. 
Because  what  happens  there  can  help  or 
hurt  us. 

It  is  to  our  advantage  this  planet  be  a 
stable  place,  and  that  it  be  a  place  of  peace, 
with  freedom  under  law. 

To  that  end.  we  must  understand  there  is 
a  direct  relationship  between  defense.  Your 
security,  and  your  economic  endeavors. 

I  was  asked  to  speak  to  you  this  evening 
about  National  Defense. 

It  is  my  hope  that  I  can  give  you  some 
background  that  will  enable  you  to  better 
understand  the  reasons  for  the  President's 
program. 

The  Commonwealth  of  Virginia  has 
played  a  great  role  in  the  building  of  the 
Republic.  We  have  a  great  responsibility  for 
its  preservation. 

When  compared  to  other  national  cap- 
itals. In  the  words  of  "America  the  Beauti- 
ful." Washington  seems  to  be  the  city  of  the 
patriot's  dream  which  "gleams  undimmed 
by  human  tears." 

But  for  much  of  the  planet  Earth,  it  is  a 
world  of  tears,  of  turmoil,  and  conflict. 

The  stakes  are  high.  America,  with  its  ma- 
terial and  human  resources,  finds  its  leader- 
ship challenged  and  its  vital  interests 
threatened. 

This  century  has  seen  the  birth  of  a  new 
colossus.  One  driven  by  an  alien  ideology.  It 
draws  its  strength  from  the  force  of  arms.  It 
has  waged  ruthless  aggression  on  its  neigh- 
bor States.  Prom  its  Eurasian  power  base, 
the  Soviet  Union  now  leap-frogs  its  power  to 
the  four  comers  of  the  globe,  and  threatens 
the  peace  of  an  insecure  world. 

Virginians  have  a  respect  for  history.  We 
know  lessons  of  the  past  cannot  be  ignored. 
Neither  in  dealing  with  the  Soviet  Union 
can  we  ignore: 

That  in  1939  they  entered  into  a  non- 
aggression  pact  with  the  Nazis  to  partition 
Poland.  In  that  same  year  they  invaded  Fin- 
land. 

In  1940  they  seized  Latvia,  Lithuania,  Es- 
tonia. 

In  1948  they  tried  to  blockade  Berlin. 

In  1950  they  supported  the  North  Korean 
invasion  of  South  Korea. 

In  1953  they  put  down  the  popular  upris- 
ing in  East  Germany. 

In  1956  they  brutally  crushed  the  Hungar- 
ian Revolution. 

In  1961  they  built  the  Berlin  Wall. 

In  1968  they  occupied  Czechoslovakia  to 
suppress  the  freedom  being  manifested 
there. 

In  1979  they  invaded  Afghanistan. 

And,  the  most  recent  flagrant  example  of 
their  disrespect  for  human  life  and  rights 
occurred  last  September  when  they  shot 
down  an  unarmed  Korean  airliner,  taking 
269  lives.  For  those  who  feel  this  was  a  mis- 
take—who think  they  have  remorse  or 
regret— I  point  out  earlier  this  month,  a 
senior  official  of  the  Soviet  Government,  in 
a  public  statement  in  Moscow,  hailed  the 
downing  of  the  Korean  Airliner 

The  Soviets  have  made  Cuba  into  a  Carib- 
bean arsenal.  Their  intelligence  collection 
station  at  Lourdes,  near  Havana,  is  the 
second  largest  they  operate  in  the  world. 

They  are  the  primary  source  of  arms 
going  into  Nicaragua. 

Cuban  combat  troops  are  their  proxies  in 
Angola  and  Ethiopia. 
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Soviet  military  representatives  numbering 
about  20,000  are  in  nearly  30  nations  as  a 
part  of  their  foreign  military  sales  program. 
They  have  supported  both  Iran  and  Iraq 
In  a  war  that  could  destabilize  the  Persian 
Gulf.  In  the  Middle  East,  they  are  responsi- 
ble for  the  enormous  military  force  devel- 
oped by  Syria. 

Approximately  90,000  students  from  the 
lesser  developed  nations  of  the  world  study 
in  the  Soviet  Union,  the  Bloc  countries,  or 
Cuba.  Included  are  14,000  from  Central  and 
South  America.  They  will  return  to  their 
countries  to  spread  Marxist/Leninist  doc- 
trine, smd  they  will  be  anti-American. 

Why  do  we  need  a  strong  defense.  Because 
the  world  is  not  at  peace.  There  are  20  to  22 
conflicts  and  insurgencies  being  waged  in 
the  lesser  developed  countries  of  the  world. 
There  are  at  least  15  other  countries  that 
are  politically  unstable  which  might  desta- 
bilize and  become  insurgencies. 

Latin  America.  Africa,  the  Middle  East. 
Southwest  Asia  and  Southeast  Asia— these 
are  targets  of  Soviet  intrusion.  Adventur- 
ism, and  trouble  making.  These  are  areas 
vital  to  U.S.  and  free  world  interests. 

To  support  these  aggressive  aims  the  Sovi- 
ets have  built  a  gigantic  war  machine  and 
industrial  complex  to  fuel  it.  Their  army 
consists  of  194  divisions.  Ours  has  24  with  8 
in  the  National  Guard. 

In  the  last  25  years  they  have  built  a  blue 
water  navy  for  the  projection  of  power  to 
every  ocean  of  the  world.  This  month  they 
conducted  the  largest  naval  exercise  in  their 
history  in  the  North  Atlantic  and  Norwe- 
gian Sea. 

They  have  the  world's  largest  military  air 
force. 

They  have  371  submarines  of  which  64 
can  launch  ballistic  missiles.  Our  total  sub- 
marine force  is  133. 

We  are  not  dealing  with  a  country  with  an 
ox  cart  technology.  There  are  areas  in 
which  they  have  a  technological  lead  over 
the  United  States. 

It  is  estimated  they  have  a  10-year  lead  in 
the  casting  of  titanium,  enabling  them  to 
build  a  submarine  with  diving  depths  well 
below  conventional  operations. 

They  are  pressing  ahead  in  the  develop- 
ment of  nuclear  weapons.  For  example,  they 
have  operational  1.398  silo  launches.  Their 
ICBM's  are  considered  to  be  at  least  as  accu- 
rate as  our  Minutemen  Ill's.  Many  of  these 
missile  systems  have  multiple  reentry  vehi- 
cles, each  of  which  is  a  separate  atomic  pro- 
jectile. Their  SS-18's  can  carry  10  MIRV's 
and  their  SS-19s  can  carry  6.  Our  modern 
Minuteman  has  three.  The  SS-18's  can  neu- 
tralize 80  percent  of  our  land-based  ICBM's 
using  two  strikes  per  silo.  This  imbalance  is 
why  the  President's  MX  program  for  a 
modern  missile  is  so  important. 

To  those  who  advocate  a  nuclear  freeze,  it 
should  be  pointed  out  that  our  stockpile 
today  is  one-fourth  less  than  what  it  was  in 
1967. 

They  have  about  50,000  tanks.  We  have 
nearly  12.000.  Each  year  they  out  produce 
us  by  1.600. 

For  effective  deterrence  it  is  not  necessary 
we  match  the  Soviets  man  for  man.  or  tank 
for  tank.  But  there  are  steps  we  must  take 
to  strengthen  our  defenses. 

Significant  gains  have  been  made  in 
recent  years  in  the  readiness  of  all  of  our 
forces.  I  can  tell  you  there  has  been  a  quan- 
tum jump  in  the  readiness  of  your  Army. 
More  remains  to  be  done.  These  things  that 
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remain  to  be  done  are  at  the  heart  of  the 
President's  defense  request. 

Additionally,  to  help  meet  this  threat,  the 
NATO  Alliance  is  vital,  as  well  as  our  par- 
ticipation in  it.  This  alliance  has  preserved 
the  peace  in  Western  Europe  longer  than 
any  time  since  the  Roman  Empire. 

There  is  another  important  dimension  to 
national  security.  Economic  stability  is  es- 
sential for  a  secure  world,  and  it  is  necessary 
for  a  prosperous  America. 

For  example,  the  oil  embargo  of  1973  had 
a  worldwide  impact.  It  contributed  to  insta- 
bilities in  the  Third  World.  It  helped  spawn 
insurgencies.  This  has  been  true  in  Central 
America. 

Central  America  comprises  the  countries 
of  Belize,  Guatemala,  El  Salvador,  Hondu- 
ras. Nicaragua.  Costa  Rica  and  Panama.  As 
President  Reagan  has  observed,  the  objec- 
tive of  the  insurgency  there  is  the  entire 
region,  not  just  El  Salvador.  The  insurgent 
leaders  also  have  said  as  much. 

Backed  by  Cuba  and  the  Soviet  Union. 
Nicaragua  is  building  the  largest  military 
force  in  Central  America.  More  than  2.300 
Cuban  military  advisers  are  in  Nicaragua. 
About  7.000  other  Cuban  advisers  are  there 
to  help  the  Sandinistas  impose  control  on 
Nicaragua— to  aid  the  infiltration  of  arms 
and  equipment  to  El  Salvador  and  other 
areas  in  the  region. 

Central  America  is  not  half  a  world  away. 
It  is  on  our  doorstep.  It  is  a  vital  area  where 
nearly  one-half  of  all  U.S.  foreign  trade 
transits  the  Panama  Canal  and  the  Caribbe- 
an Sea. 

We  are  citizens  of  an  interdependent 
world.  'Vessels  moving  to  and  from  the  Old 
Dominion  with  raw  materials  and  manufac- 
tured products  have  ports  of  call  on  every 
continent  of  the  Earth. 

For  evidence  of  the  enormous  contribu- 
tions Virginia  ports  make,  look  at  the  "Vir- 
ginia Port  Authority  Foreign  Trade  Annual 
Report  for  1983.  "  The  report  states  the 
total  activity  of  the  Port  of  Hampton  Roads 
generated  revenues  of  $1.8  billion.  All  Com- 
monwealth port  activities  created  155.000 
jobs.  $3  billion  in  wages,  and  $307.5  million 
in  tax  revenues. 

We  are  inexorably  linked  to  far  away 
places  because  there  are  40  minerals  and 
metals  on  which  a  modern  industrial  society 
depends.  Without  them  you  cannot  have  as- 
sembly lines  or  manufacture  products. 

The  United  States  is  more  than  50  percent 
dependent  on  foreign  sources  for  23  of  40 
critical  materials  essential  to  the  U.S.  eco- 
nomic and  national  security.  However,  of 
the  same  40,  the  Soviets  are  completely  in- 
dependent for  35. 

Freedom  to  transit  the  oceans  of  the 
world— to  fly  the  airways  that  link  conti- 
nents is  essential  for  reasons  not  directly  re- 
lated to  defense.  It  is  American  foreign 
policy,  backed  by  a  strong  defense  policy 
that  assists  a  Virginia  businessman  to  move 
about  the  face  of  the  Earth,  to  negotiate  for 
raw  materials,  to  sell  manufactured  prod- 
ucts, and  to  engage  in  financial  transactions 
that  yield  vast  economic  dividends  for  the 
Commonwealth. 

Part  of  that  defense  policy  is  reflected  by 
the  fact  that  through  alliances  more  than 
42  percent  of  your  Army  is  stationed  over- 
seas in  strategic  areas. 

What  really  is  at  stake  is  not  just  Soviet 
military  power— a  threat  we  cannot  ignore. 
Rather,  it  is  the  ultimate  resolution  of  key 
social  and  political  issues. 
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The  conflict  we  are  in.  but  did  not  choose, 
is  a  challenge  of  ideas  and  contrasting 
values. 

What  is  at  stake  is  personal  freedom  and 
liberty,  the  same  stakes  that  Patrick  Henry 
addressed  in  St.  Johns  Church  in  Rich- 
mond. Governance  in  the  20th  century  is  a 
struggle  between  the  free  society  and  the 
police  state.  Do  we  choose  our  leaders  or  are 
they  chosen  for  us? 

Therefore,  how  do  we  become  more  active 
players  in  the  arena  of  national  security  af- 
fairs? 

How  can  we  better  compete  in  the  chal- 
lenge of  ideas? 

First,  the  most  powerful  force  in  a  demo- 
cratic society  is  an  informed  public  opinion. 
Second,  America  is  strong.  We  have  avail- 
able to  us  an  abundance  of  material  wealth 
and  resources. 

Third,  untapped  in  the  private  sector,  we 
have  a  vast  array  of  human  skills  and  tal- 
ents that  when  marshaled  are  more  than 
equal  to  the  task. 

I  would  like  for  you  to  consider  two  pro- 
grams which  the  Virginia  Chamber  could 
lead  in  implementing.  They  are  interrelated. 
First.  I  urge  you  to  sponsor  in  cooperation 
with  other  civic  and  trade  associations  in 
the  Old  Dominion,  the  "Virginia  Forum  on 
National  Security."  Perhaps  this  might  be 
done  in  several  places  across  the  Common- 
wealth. 

This  Forum  would  assemble  a  cross  sec- 
tion of  key  leaders  for  a  1-day  seminar  on 
Defense  issues  including  economic  concerns 
as  well  as  national  values. 

The  Chamber  sponsored  such  a  forum  in 
the  sixties  where  the  Governor  was  a  key- 
note speaker  to  an  audience  of  about  600 
blue  ribbon  members. 

Secondly,  in  just  over  2  years.  America 
will  mark  the  beginning  of  the  Bicentennial 
of  the  Adoption  of  the  Constitution  and  the 
Founding  of  the  Republic.  These  will  be 
events  of  enormous  consequence,  nationally 
and  internationally.  This  bicentennial  will 
attract  worldwide  attention.  I  urge  this  or- 
ganization to  play  a  key  role  in  its  com- 
memoration. 

Through  the  study  of  national  security 
issues,  essential  to  our  survival,  and  the  re- 
examination of  our  value  system  as  ex- 
pressed in  the  Constitution  and  the  Bill  of 
Rights,  perhaps,  we  can  forge  an  American 
strategy  for  human  freedom,  with  an  en- 
lightened policy  of  economic  development 
as  we  move  to  the  year  2000. 

In  slightly  more  than  15  years,  we  end  a 
century  and  close  an  age. 

The  die  for  the  image  of  society  in  the 
year  2000  could  well  be  cast  in  these  few  in- 
tervening years.  Shall  it  be  in  the  image  of 
the  American  Republic  with  individual  lib- 
erty, economic  opportunity,  and  the  pursuit 
of  happiness,  or  shall  it  mirror  the  police 
state  with  regulated  economies  and  totali- 
tarian control  of  people? 
How  shall  we  start  the  third  millennium? 
Virginia  is  the  cradle  of  freedom.  Of  the 
year  2000  I  believe  some  historian  in  an- 
other day,  and  another  age,  shall  write  that 
in  a  time  of  national  peril,  when  freedom 
was  again  threatened,  citizens  of  America's 
oldest  Commonwealth  accepted  the  leader- 
ship that  was  their  heritage,  and  through 
courage,  dedication,  and  sacrifice,  insured 
their  country  and  its  blessings  of  liberty 
would  be  not  just  the  legacy  of  their  chil- 
dren and  their  children's  children,  but  the 
birthright  of  all  mankind.* 
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The  House  met  at  12  o'clock  noon. 

The  Chaplain.  Rev.  Jame.s  David 
Ford.  D.D.,  offered  the  following 
prayer: 

May  the  comfort  of  Your  presence, 
O  God,  be  with  all  who  endure  perse- 
cution or  suffering,  or  who  know  not 
the  freedoms  that  we  treasure.  We  are 
con.scious  of  those  whose  cry  for  liber- 
ty is  not  heard  and  who  are  separated 
from  those  they  love.  May  Your  bless- 
ing comfort  all  who  know  alienation 
and  distress  and  may  we  remember  to 
give  thanks  each  day  for  the  gifts  of 
freedom  that  we  cherish.  In  Your 
name,  we  pray.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks  announced 
that  the  Senate  had  passed  without 
amendment  a  concurrent  resolution  of 
the  House  of  the  following  title: 

H.  Con.  Re.s.  304.  Concurrent  resolution 
expressing  the  .sense  of  the  Congre.ss  thai 
Yelena  Bonner  should  be  allowed  to  emi- 
grate from  the  Soviet  tJnion  for  the  purpose 
of  seeking  medical  treatment,  urging  that 
the  President  protest  the  continued  viola- 
tion of  human  rights  in  the  Soviet  Union, 
including  the  rights  ol  Andrei  Sakharov  and 
Yelrna  Bonner,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  422)  enti- 
tled "An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  crimi- 
nal penalty  for  robbery  of  a  controlled 
substance.  " 

The  message  also  announced  that 
the  Senate  had  passed  with  amend- 
ments in  which  the  concurrence  of  the 


House  is  requested,  bills  and  a  concur- 
rent resolution  of  the  House  of  the 
following  titles; 

H.R.  653.  An  act  to  amend  Public  Law  96- 
162  to  provide  a  credit  to  the  State  of  Wa.sh- 
ington  or  the  Yakima  Indian  Nation  for  cer- 
tain construction  costs  associated  with  the 
Yakima  River  Basin  water  enhancement 
project; 

H.R.  5287.  An  act  to  amend  title  III  of  the 
Higher  Education  Act  of  1965  to  permit  ad- 
ditional funds  to  be  u.sed  to  continue  awards 
under  certain  multiyear  grants;  and 

H.  Con.  Res.  280.  Concurrent  resolution 
not  to  revi.se  the  congressional  budget  for 
the  U.S.  Government  for  the  fiscal  year 
1984  and  .setting  forth  the  congressional 
budget  for  the  U.S.  Government  for  the 
fiscal  years  1985.  1986.  and  1987. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amendment 
to  the  concurrent  resolution  (H.  Con. 
Res.  280)  entitled  'Concurrent  re.solu- 
tion  revising  the  congressional  budget 
for  the  U.S.  Government  for  the  fiscal 
year  1984  and  setting  forth  the  con- 
ijressional  budget  for  the  U.S.  Govern- 
-nent  for  the  fiscal  years  1985.  1986, 
ind  1987,  "  and  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Hou.ses  thereon,  and 
appoints  Mr.  Domenici.  Mr.  Arm- 
strong, Mrs.  Kassebaum.  Mr.  Bosch- 
wiTZ,  Mr.  Tower.  Mr.  Chiles,  Mr. 
Johnston,  Mr.  Hollings,  and  Mr. 
Sasser  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested; 

S.  1201.  An  act  to  amend  title  17  of  the 
United  Slates  Code  to  protect  .semiconduc- 
tor chips  and  masks  against  unauthorized 
duplication,  and  for  other  purpo.ses; 

S.  2413.  An  act  to  authorize  and  direct  the 
Librarian  of  Congress,  subject  to  the  super- 
vision and  authority  of  a  Federal,  civilian, 
or  military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Congress  Ma.ss 
Book  Deacidification  Facility,  and  for  other 
purposes;  and 

S.  2678.  An  act  to  extend  the  authorities 
under  the  Export  Administration  Act  of 
1979  until  June  28.  1984. 


APPOINTMENT  OF  MEMBERS  TO 
REPRESENT  THE  HOUSE  MAY 
25  THROUGH  MAY  28,  1984, 
WHEN  REMAINS  OF  UNKNOWN 
SOLDIER  OF  VIETNAM  CON- 
FLICT WILL  LIE  IN  STATE  IN 
THE  ROTUNDA 

The  SPEAKER,  Pursuant  to  the 
provisions  of  House  Concurrent  Reso- 
lution 296,  98th  Congress,  the  Chair 
appoints  the  following  Members  to 
represent  the  House  of  Representa- 
tives May  25  through  May  28.  1984, 
when  the  remains  of  the  unknown 
American  soldier  who  lost  his  life 
during  the  Vietnam  conflict  will  lie  in 
state  in  the  rotunda  of  the  Capitol: 

Mr.  MuRTHA  of  Pennsylvania,  chair- 
man: 
Mr.  Montgomery  of  Mississippi: 
Mr.  AsPiN  of  Wisconsin: 
Mr.  Edgar  of  Pennsylvania; 
Mr.  Florio  of  New  Jersey: 
Harkin  of  Iowa: 
Sam  B.  Hall.  Jr.  of  Texas; 
Applegate  of  Ohio: 
Panetta  of  California; 
Frost  of  Texas: 
Ratchford  of  Connecticut; 
Shelby  of  Alabama: 
Mr.  Harrison  of  Pennsylvania: 
Mr.  Mollohan  of  West  Virginia: 
Mr.  Penny  of  Minnesota: 
Mr.  Hammerschmidt  of  Arkansas; 
Mr.  Fish  of  New  York; 
Young  of  Florida; 
Roth  of  Wisconsi,.; 
Brov^'n  of  Colorado; 
Coats  of  Indiana; 
Evans  of  Iowa; 
Denny  Smith  of  Oregon: 
BiLiRAKis  of  Florida; 
Ridge  of  Pennsylvania:  and 
Sundquist  of  Tennessee. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


APPOINTMENT  OF  MEMBER 
FROM  PRIVATE  LIFE  TO 
BOARD  OF  TRUSTEES  OF 
AMERICAN  FOLKLIFE  CENTER 
IN  LIBRARY  OF  CONGRESS 
The  SPEAKER.  Pursuant  to  the 
provisions  of  section  4(b)  of  Public 
Law  94-201.  the  Chair  appoints  to  the 
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Board  of  Trustees  of  the  American 
Folklife  Center  in  the  Library  of  Con- 
gress for  a  term  ending  March  3.  1990. 
the  following  member  from  private 
life: 
Mr.  Bruce  Jackson  of  Buffalo.  N.Y. 


PLAY  IT  AGAIN.  SAM! 

(Mr.  STARK  asked  and  was  given 
permission  to  address  the  Hou.se  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  STARK.  Mr.  Speaker,  our  col- 
leagues who  spend  thou.sands  of  tax- 
pa.ver  dollars  ever.v  night  on  their  rab- 
idly partisan  special  orders  have  ad- 
vised me  that  they  will  quote  me 
today. 

The  quote  they  will  read  will  be  my 
reaction  to  the  Presidents  violation  of 
the  Constitution,  our  treaties,  and 
international  law  in  his  invasion  of 
Grenada.  I  said: 

It  i.s  p.ssentjal  now  I  hat  the  President  ha.s 
shown  hi.s  true  colors,  that  tlie  Consres-s 
lake  control  of  the  situation  .  .  .  and  bring 
this  in.sane  Reatjan  fon-ign  policy  bark  into 
lino  .  .  .  the  Pre.sidenl  has  been  itching  to 
try  .something  like  this  ever  since  he  was 
elected. 

I  was  referring  there  to  the  Grena- 
dian  invasion. 

Hf  lo\<\s  to  throw  American  weight 
around,  and  where  better  than  in  a  small 
island  nation  with  no  armed  forces  .  . 

Well.  Mr.  Speaker,  the  mining  of 
Nicaraguan  harbors  proves  1  was  right. 
His  policy  is  insane.  He  has  destroyed 
all  relations  with  the  Soviets.  There  is 
no  arms  control  policy.  We  are  on  a 
multitrillion-dollar  arms  race  on  the 
road  to  Armageddon. 

I  am  protid  of  my  criticism  of  those 
policies  of  death.  I  only  say.  play  it 
again.  Sam. 


IMPACT  OF  TOURISM 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  REID.  Mr.  Speaker,  National 
Tourism  Week  which  begins  May  27  is 
an  appropriate  time  to  review  the 
impact  and  dilemma  of  tourism  in 
terms  of  our  Nation's  economy. 

Few  people  realize,  for  instance,  that 
travel  and  tourism  is  our  country's 
second  largest  retail  or  service  indus- 
try, producing  receipts  that  make  up 
over  6.5  p«>rcent  of  otir  gro.ss  national 
product:  or  that  this  industry  has  cre- 
ated more  than  10  percent  of  all  new 
jobs  since  1958.  jobs  that  provide 
ample  opportunities  for  all  Americans, 
including  minorities,  youth,  and 
women. 

Yet.  despite  this  positive  economic 
contribution  our  Nation  is  losing.  We 
ha\e  allowed  our  share  of  the  world 
tourism  market  to  drop  from  13  per- 
cent in  1976  to  10.6  percent  in  1982. 
Why'.'  Because,  for  starters,  we  spend 
less    money,    per   capita,    to    promote 


tourism  from  abroad  than  does  any 
other  developed  coimtry  in  the  world. 
As  a  member  of  the  Travel  and 
Tourism  Caucus  Steering  Committee. 
1  must  stress  the  need  for  sufficient 
Federal  support  of  tra\el  and  tour- 
ism—an  industry  that  .so  vitally  affects 
every  aspect  of  our  Nation's  economy. 


ENCOURAGE  THE  SOVIET  UNION 
TO  NEGOTIATE:  PUT  A  MORA- 
TORIUM ON  THE  PERSHING  II. 
JUST  LIKE  MX 

(Mr.  LOWRY  of  Wa.shington  asked 
and  was  given  permi.ssion  to  address 
the  House  for  1  minute  and  to  re\ise 
and  extend  his  remarks.) 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  today's  Washington  Post  con- 
tains a  story  about  the  Soviet  Union's 
decision  to  increase  the  number  of  nu- 
clear weapons  submarines  stationed 
off  our  coasts.  The  Defen.se  Minister. 
Mr.  Ustinov,  characterized  the  move 
as  a  response  to  the  deployment  of  the 
new  NATO  intermediate  range  nuclear 
forces  in  Europe.  He  is  quoted  as 
saying  that  the  Soviet  action  "would 
create  a  counterbalance  equal  to  that 
which  is  posed  to  us  and  our  allies  by 
the  American  mi.ssiles  in  Europe." 

I  deplore  this  action.  It  adds  to  ten- 
sion and  mistrust,  and  represents  one 
more  step  in  the  escalation  of  the 
arms  race.  It  makes  it  all  the  more 
urgent  for  us  to  do  whatever  we  can  to 
encourage  renewed  arms  talks. 

This  latest  Soviet  action  reminds  us 
agaiti  that  the  Pershing  II.  which  wil. 
be  only  8  minutes  from  targets  in  the 
European  Soviet  Union,  is  a  much 
more  immediate  concern  to  the  Sovi- 
ets than  the  MX.  The  House  has  just 
voted  to  put  conditions  on  the  relea.se 
of  MX  funds,  in  hopes  that  the  Soviet 
Union  will  go  back  to  the  bargaining 
table.  I  believe  it  makes  sense  to  take 
the  same  step  with  regard  to  the  Per- 
shing II. 

I  will  therefore  offer  an  amendment 
to  H.R.  5167.  the  defense  authoriza- 
tion bill,  which  would  impose-  identical 
conditions  on  the  release  of  Pershing 
II  funds  as  those  placed  on  the  MX  by 
the  Price- Aspin-Pritchard  amendment. 
It  is  more  appropriate  to  put  these 
conditions  on  the  Pershing  II  than  on 
the  MX.  Accordingly.  I  urge  my  col- 
leagues to  support  my  amendment. 


DISTILLED  SPIRITS  TAX  HIKE  IS 
UNFAIR 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  and  \erify  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker.  I  ri.se 
today  to  express  my  opposition  to  a 
provision  contained  in  both  the  Hou.se 
and  Senate  deficit  reduction  packages 
which  is  imfair  to  the  working  men 
and  women  in  Kentucky  and  particu 


larly  my  home  district  of  Louisville 
and  Jefferson  County. 

I  am  speaking  of  the  proposed  excise 
lax  hike  on  distilled  spirits. 

Tell  me.  Mr.  Speaker,  what  other  in- 
dustry is  having  its  Federal  taxes 
raised  by  36  percent  this  year?  Or  even 
20  percent.' 

I  cannot  think  of  one.  Yet  those  are 
the  tax  increases  in  the  House  bill  and 
the  other  body's  bill  respectively. 

It  is  easy,  I  guess,  to  pick  on  distilled 
spirits  and  tobacco  to  bear  more  than 
their  fair  share  of  the  Nation's  tax 
burden.  After  all.  it  plays  well  back 
home  to  bash  the  "sin"  industries. 

Well,  back  home  in  Louisville  and 
Jeffenson  County.  Ky..  which  I  am 
privileged  to  represent,  the  distilled 
spirits  industry  is  a  very  key  employer. 
And.  contrary  to  popular  belief,  this 
employer  is  not  recession  proof.  It  is 
hurting  today  as  a  result  of  the  reces- 
sion and  to  heap  heavier  taxes  on  the 
industry  will  only  deepen  the  imem- 
ployment  and  cotild  cost  Kentucky  500 
jobs  arid  the  country  18.000. 

Federal  taxes  today  account  for 
almost  25  percent  of  the  cost  to  con- 
sumers of  distilled  spirits.  State  and 
local  taxes  count  for  almost  20  percent 
more. 

Have  we  not  already  taken  enough 
out  of  this  industry?  I  think  so  and  I 
urge  that  the  conferees  on  the  deficit 
reduction  bills  either  drop  the  excise 
tax  entirely  or  at  least  reduce  it  and 
moderate  the  impact  on  our  people  in 
Kentucky. 


DISABILITY  MORATORIUM  ON 
CDRS 

(Mr.  PICKLE  asked  and  was  given 
permi.ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  PICKLE.  Mr.  Speaker,  on  April 
13.  the  Secretary  of  Health  and 
Human  Services.  Margaret  Heckler, 
announced  a  temporary  suspension  of 
the  disability  review"  process  and  the 
continuation  of  benefit.'-  to  all  disabled 
beneficiaries  undergoing  administra- 
ti\'e  appeal. 

Today,  over  5  weeks  later,  the  De- 
partment still  has  not  i.ssued  any 
guidelines  permitting  the  Social  Secu- 
rity Administration  to  implement  this 
moratorium. 

Becatise  the  Secretary  has  not  ap- 
proved any  implementing  guidelines, 
the  terminated  beneficiaries  cannot 
have  th(Mr  benefits  reinstated,  nor  can 
they  appeal  their  ca.se.  nor  are  they 
even  given  the  basic  courtesy  of  an  ex- 
planation. 

I  have  sent  a  letter  to  Secretary 
Heckler  and  I  have  personally  called 
on  her  and  her  assistants  for  an  expla- 
nation of  this  sittiation.  In  response.  I 
have  been  told  only  that  the  Depart- 
ment might  act  in  the  "next  couple  of 
weeks.  " 
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Subjecting  some  40.000  disabled 
Americans  to  such  bureaucratic  arro- 
gance and  indifference  is  shameful.  It 
ought  to  shock  the  conscience  of  every 
American. 

Secretary  Heckler  should  end  this 
.sorry  state  of  affairs  by  immediately 
approving  the  regulations  implement- 
ing her  moratorium. 

Furthermore.  I  publicly  call  on  all 
Americans,  and  particularly  the  Presi- 
dent and  the  Congress,  to  denounce 
this  policy  and  to  work  together  to 
enact  the  disability  legislative  reforms 
passed  over  a  month  ago  in  the  House, 
by  a  vote  of  410  to  1. 


There  is  a  strong  feeling  that  bills 
such  as  the  President's  comprehensive 
crime  control  bill  are  bottled  up  by  the 
leadership.  It  was  a  full  51  weeks 
before  it  was  even  referred  to  subcom- 
mittee. 

I  am  afraid  this  Congress  will  be 
known  as  a  do-nothing  Congress  if  we 
do  not  clear  the  calendar  for  action  at 
the  very  least  on  President  Reagan's 
Comprehensive  Crime  Control  Act. 
The  majority  must  bear  the  blame  for 
such  inaction. 


D  1210 

THE  DEBT  CEILING 
LEGISLATION 

(Mr.  SLATTERY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  SLATTERY.  Mr.  Speaker,  some- 
time in  the  next  few  weeks  this  body 
will  be  asked  to  once  again  raise  the 
debt  ceiling  limitation.  As  we  decide 
how  we  are  going  to  vote  on  this  meas- 
ure, I  thought  I  would  take  a  few  min- 
utes to  draw  my  colleagues'  attention 
to  .some  historical  information  about 
the  national  debt. 

Ten  years  ago  the  national  debt  was 
$475  billion,  and  since  that  lime  our 
national  debt  has  more  than  tripled. 
In  1981  the  debt  went  over  $900  billion 
for  the  first  time  in  our  Nations  histo- 
ry. Since  1981  we  have  added  another 
$600  billion  to  our  national  debt. 

To  finance  all  this  deficit  spending, 
in  the  last  few  years  the  Federal  Gov- 
ernment has  had  to  borrow  record 
sums  of  money.  In  the  next  12  months 
the  Government  will  have  to  borrow- 
over  $1  trillion.  This  is.  of  course, 
alarming  news. 

Once  again  I  would  like  to  call  upon 
the  President  and  the  Members  of 
Congre.ss  and  the  leadership  in  Con- 
gress especially  to  convene  another 
budget  summit  for  the  purposes  of  de- 
veloping a  plan  to  reduce  this  horrible, 
irresponsible  Federal  deficit  that  this 
Nation  is  running. 

Mr.  Speaker.  I  think  the  future  of 
our  country  is  at  stake,  and  nothing 
less. 


MAJORITY    BLAMED    FOR    INAC- 
TION ON  CRIME  LEGISLATION 

I  Mr.  LUJAN  asked  and  was  given 
permission  to  address  the  Hou.se  for  1 
minute.) 

Mr.  LUJAN.  Mr.  Speaker,  for  quite 
some  time  there  ha;i  been  unrest  in 
this  House  because  many  on  both  sides 
of  the  aisle  feel  that  we  spend  our 
time  in  voting  for  such  things  as 
Frozen  Food  Day.  awarding  gold 
medals,  extending  lea.ses  in  the  El 
Portal  administrative  site  at  Yo.semite 
National  Park. 


AN  UPDATE  ON  HOUSE  ACTION 
ON  ANTICRIME  LEGISLATION 

(Mr.  HUGHES  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  HUGHES.  Mr.  Speaker.  I  was 
not  going  to  talk  about  the  omnibus 
crime  control  package,  but  I  just 
cannot  believe  what  my  colleague  just 
said  about  the  legislation  being  bottled 
up  for  51  weeks. 

As  chairman  of  the  Subcommittee 
on  Crime,  I  have  been  moving  pieces 
of  that  package  now  for  the  better 
part  of  a  year  and  a  half.  As  a  niatter 
of  fact.  I  am  about  to  head  for  the 
White  House  for  a  bill-signing  ceremo- 
ny for  the  child  pornography  bill, 
which  is  a  piece  of  that  package. 

We  have  moved  antitampcring.  we 
have  moved  the  drug  dependence  con- 
tract .services  legislation,  and  the 
President  has  already  signed  that.  We 
moved  the  pharmacy  robbery  legisla- 
tion, which  is  not  a  part  of  the  omni- 
bus package.  That  has  been  .sent  over 
to  the  President  for  signature.  We 
have  moved  out  of  subcommittee  and 
full  commmiltee  the  measure  on  for- 
feiture and  the  drug  enhancement 
provisions  of  the  omnibus  package. 
That  has  been  moved  out  of  full  com- 
mittee. In  fact,  it  was  just  cleared  by 
the  Committee  on  Ways  and  Means 
last  week.  It  was  cleared  2  weeks 
before  that  by  the  Committee  on 
Energy  and  Commerce.  So  that  is 
ready  to  move  on  to  the  full  commit- 
tee. 

I  have  two  measures  before  the  full 
committee  on  Wednesday  of  this  week, 
including  the  Controlled  Substances 
Act.  as  well  as  a  major  bill  that  is  to  go 
to  the  floor  probably  within  the  next  2 
weeks  dealing  with  extradition  reform. 

So.  Mr.  Speaker,  for  my  colleague  to 
suggest  that  the  Hou.se  of  Representa- 
tives is  not  mcAing  crime  is  far  from 
the  truth.  The  fact  of  the  matter  is 
that  we  are  moving  a  lot  of  crime  in 
this  House.  We  moved  a  major  omni- 
bus crime  package  in  the  last  Con- 
gre.ss, as  my  colleague  well  knows,  only 
to  have  the  President  veto  it. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Wright).  This  is  the  day  for  motions 
to  suspend  the  rules. 

Pursuant  to  the  provisions  of  clause 
5  of  rule  I.  lh(  Chair  announces  that 
he  will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  rollcall  votes,  if  postponed,  will 
be  taken  on  tomorrow.  Tuesday,  May 
22.  1984. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Bedell). 


SMALL  BUSINESS  BREAKOUTS 

Mr.  BEDELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  4209)  to  amend  .section  15  of  the 
Small  Business  Act.  a.s  amended. 

The  Clerk  read  as  follows: 

H.R.  4209 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

Section  1.  Section  15  of  the  Small  Busi- 
ness Act  ( 15  U.S.C.  644)  is  amended  by- 

(1)  redesignating  sub.section  (I)  as  subsec- 
tion (m);  and 

(2)  in.serting  after  sub.section  (k)  the  fol- 
lowing new  subsection: 

(1)(1)  The  Administration  shall  assign  to 
each  major  procurement  center  a  breakout 
procurement  center  represeniati\e.  who 
shall,  with  respect  to  such  center,  be  respon- 
sible for  implementing  and  executing  the 
functions  and  duties  described  under  para- 
graph (2).  A  representative  appointed  to  a 
procurement  center  under  the  preceding 
.sentence  shall  be  in  addition  to  the  reprc- 
.sentalive  referred  to  in  subsection  ik)(6). 

■■(2)  The  breakout  procurement  center 
representative  referred  to  in  paragraph  (1) 
shall- 

"(A)  review  procurement  method  codes  to 
ensure  that  small  business  capabilities  arc 
fully  considered,  and  conduct  independent 
studies  and  evaluations  nece.ssary  to  change 
the  u.se  of  restrictive  codings  in  order  to  en- 
courage increased  competition: 

■(B)  review  procurement  requirements 
proposed  or  projected  to  be  purcha.sed 
under  consolidated  solicitations  which  limit 
the  opportunity  for  small  business  to  com- 
pete a-s  prime  contractors  and  to  recommend 
reducing  the  number  of  these  requirements 
to  be  contained  in  each  such  .solicitation  in 
order  to  promote  the  maximum  practicable 
opportunity  for  small  busine.ss  concerns  to 
submit  offers  in  respon.se  to  such  .solicita- 
tions: 

"(C)  review  and,  when  appropriate,  con- 
duct a  value  analysis  of  an  engineering 
rhange  proposal  received  from  any  source  to 
determine  whether  proposal,  if  adopted,  will 
result  in  lower  costs  to  lh<'  Go\ernment 
without  substantially  impeding  legitimate 
acquisition  objectives; 

■■(D)  review  the  systems  that  account  for 
the  acc(".ss  to  and  ownership  of  all  manufac- 
turing data  within  tliat  procurement  center 
to  assure  such  systems  provide  the  maxi- 
mum a\ailabilily  to  small  busine.ss  concerns: 
and 
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•(E)  in  consultation  with  the  Adminislra 
tor— 

■■'i)  suggest  to  the  head  of  the  procure- 
ment center  changes  in  procurement  poli- 
cies and  procedures  for  such  center;  and 

■■(ii>  recommend  to  the  head  of  the  appro- 
priate purchasing  activity  changes  to  pro- 
curement method  codes  based  on  findings 
under  subparagraph  (A)  and  the  desirabihty 
of  value  engineering  change  proposals  as  de- 
termined pursuant  to  subparagraph  'Cl. 
The  head  of  such  activity  shall,  within 
thirty  days  after  the  receipt  of  such  a  rec- 
ommendation, issue  a  written  decision 
either  accepting  or  declining  the  recommen- 
dation. 

■■<3)<A)  The  Director  of  Small  and  Disad- 
vantaged Business  Utilization  of  each 
agency  having  a  major  procurement  center 
shall  assign,  and  colocate.  four  small  busi- 
ness technical  advi.sers  to  each  major  pro- 
curement center. 

••(B)  Technical  advisers  assigned  under 
this  paragraph  shall  be— 

••(i)  full  time  employees  of  the  procuring 
activity:  and 

■•(ii)   well    qualified,    technically    trained, 
and  familiar  with  the  supplies,  services,  and 
spare  part.s  purchased  at  the  activity: 
Provided.   That    at    least    one   such   adviser 
shall  be  an  accredited  engineer. 

•■(C)  The  sole  duty  of  a  technical  advl.ser 
under  this  paragraph  shall  be  to  assist  the 
breakout  procurement  center  representative 
for  the  center  to  which  such  adviser  is  as- 
signed in  carrying  out  the  functions  and 
duties  referred  lo  in  paragraph  (2). 

■•(4)  For  purposes  of  this  subsection  a  pro- 
curement cen'er  .shall,  with  respect  to  any 
fiscal  year,  be  considered  to  be  a  major  pro- 
curement center  If  such  center  proce.ssed  a 
contract  volume  of  not  less  than 
$150,000,000  In  spare  parts  In  the  preceding 
fiscal  year,  as  determined  under  regulations 
prescribed  by  the  Administrator.". 

Sec  2.  Section  15(h)  of  the  Small  Business 
Act  (15  U.S.C.  644<hi)  is  amended  by— 

(1)  In.serting  di"  immediately  after 
■■(h)";  and 

(2)  adding  the  following  new  paragraph: 
••(2)  The  Comptroller  General  shall  annu- 
ally prepare  and  submit  to  the  Committees 
on  Small  Business  of  the  House  of  Repre- 
sentatives and  of  the  Senate  a  report  .setting 
forth- 

••(A)  the  cost  savings  achieved  during  the 
year  covered  by  such  report  through  the  ef- 
forts of  breakout  procurement  center  repre- 
sentatives; 

•■(B)  an  evaluation  of  the  extent  of  in- 
creased competition  resulting  from  such  ef- 
forts: and 

••(C)  such  other  information  as  the  Comp- 
troller may  deem  appropriate  .■. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quireci  on  this  motion. 

The  gentleman  from  Iowa  (Mr. 
Bedell)  villi  be  recognized  for  20  min- 
utes and  the  gentleman  from  Colorado 
(Mr.  ScHAEFER)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  yield 
myself  such  time  a.s  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4209.  This  bill  was  reported  by 
the  Small  Business  Committee  last 
November  by  a  vote  of  37  to  1  after  an 
investigation  and  hearings  on  the  mili- 
tary spare  parts  procurement  system 


by  the  Small  Business  Committees 
Oversight  Subcommittee,  which  I 
chair.  The  Oversight  Subcommittee 
reported  this  measure  unanimously. 

This  bill  will  provide  a  Small  Busi- 
ness Administration  breakout  procure- 
ment center  representative  at  each 
major  Federal  procurement  center  to 
monitor  and  recommend  procurement 
practices  that  are  needed  to  effect  cost 
savings  through  increased  competi- 
tion. 

The  Congressional  Budget  Office  es- 
timates that  this  bill  will  result  in  siza- 
ble annual  savings  lo  the  Federal  Gov- 
ernment. 

This  bill  is  intended  to  be  one  step  in 
bringing  increased  competition  in  the 
purchase  of  spare  parts  by  the  mili- 
tary. 

The  legislation  would  do  the  follow- 
ing: 

First,  it  would  assign  a  breakout  pro- 
curement center  representative  to 
each  major  defense  procurement 
center.  This  breakout  procurement 
center  representative  would  have  a 
staff  of  four  people,  at  least  one  of 
whom  must  be  an  accredited  engineer. 
The  breakout  procurement  center  rep- 
resentative "Aould  report  directly  to 
the  SBA  Administrator.  The  breakout 
procurement  center  representative  is 
to  make  recommendations  on  con- 
tracts that  should  be  competitively  bid 
in  order  to  reduce  costs:  make  recom- 
mendations on  acceptance  of  value  en- 
gineering proposals;  make  recommen- 
dations on  ;storage  and  dissemination 
of  technical  data:  and  recommend, 
where  appropriate,  the  breaking  down 
of  large  contracts  into  smaller  units  lo 
lower  costs  and  increase  competition. 

Second,  the  legislation  provides  that 
anyone  can  make  value  engineering 
suggestions.  These  are  suggestions  to 
lower  cost,  or  improve  quality  of  a 
part.  At  this  time,  proposals  are  %.>r>\y 
accepted  from  tho.se  who  hold  con- 
tracts. There  is  little  incentive  for  one 
who  already  has  a  contract  to  recom- 
mend changes. 

Third,  the  bill  requires  GAO  to  do 
ari  annual  study  and  report  to  Con- 
gress on  the  .savings  achieved  during 
the  year  and  the  increased  competi- 
tion resulting  from  the  activity. 

I  want  to  compliment  all  of  the 
members  of  the  Small  Business  Com- 
mittee, especially  the  members  of  the 
Oversight  Subcommittee  for  their  fine 
and  hard  \iork  on  this  bill.  I  particu- 
larly wish  to  point  out  the  effort  of 
our  colleague,  the  gentlewoman  from 
California  (Mrs.  Boxeh).  who  intro- 
duced this  bill  in  the  House  last  Octo- 
ber. I  am  pleased  to  have  been  able  to 
work  with  her  on  this  legislation  and 
look  forward  to  working  with  her  on 
other  matters  in  the  future.  The  bill 
we  have  before  us  is  a  product  of  her 
hard  work  and  for  this  we  owe  her  a 
debt  of  gratitude. 


This  bill  certainly  deserves  the  sup- 
port of  each  and  every  Member  of  the 
House  and  I  urge  a  favorable  vole. 

Mr.  Speaker,  to  implement  the 
Small  Business  Act.  as  amended,  the 
Small  Business  Administration  assigns 
procurement  center  representatives  to 
52  Federal  acquisition  centers.  Their 
major  function  is  to  ma.\imize  poten- 
tial opportunities  for  small  businesses 
to  obtain  Government  procurement 
contracts.  In  late  1979.  SBA  initiated  a 
pilot  program  to  complement  this 
effort  by  adding  a  'breakout  procure- 
ment center  representative"  (BO- 
PCR)  to  four  air  logistic  centers 
(ALO— Oklahoma  City.  San  Antonio. 
Warner  Robins,  and  Ogden.  These 
breakout  PCR's  were  to  review  sole- 
source  parts  purchases  from  the  origi- 
nal equipment  manufacturers  by  the 
ALC's  and  recommend,  when  appropri- 
ate, competitive  procurements  or 
direct  purchase  from  the  actual  manu- 
facturers of  these  items. 

It  has  been  clearly  demonstrated 
that  the  BO-PCRs  perform  an  ex- 
tremely valuable,  and  tremendously 
cost-effective  function.  One  BO-PCR 
estimated  that  he  saved  the  Govern- 
ment 400  times  his  salary  through  his 
activities.  A  General  Accounting 
Office  official,  testifying  before  the 
House  Government  Operations  Com- 
mittee on  April  19.  1983,  said: 

Several  recent  reviews  and  audits  per- 
formed by  GAO.  the  Naval  Audit  Service, 
and  the  Defease  Inspector  General,  have 
shown  that  if  the  services  are  successful  in 
breaking  oui  high  dollar  value  spare  parts, 
savings  can  be  substantial. 

BO-PCRs  earn  these  savings  by 
evaluating  purchases  made  on  a  .sole- 
source  basis  and  suggesting  that,  in 
appropriate  cases,  they  be  purchased 
competitively  Por  exampU'.  a  rubber 
door  gasket  that  had  been  purchased 
on  a  sole  basis  cost  the  Government 
$94.02  apiece.  Competitively  bid.  the 
same  gasket  cost  S5.69.  Total  .savings 
on  this  procurement  was  $21,000.  An  I- 
bolt  suggested  for  breakout  by  a  BO 
PCR  was  competitively  purchar;ed  for 
$13.49  after  it  had  been  .sole  source 
purchased  for  S328.  On  an  order  for  44 
I  bolts,  the  Government  saved  $13,000. 

Another  part,  bent  sheet  metal  with 
three  holes  drilled  into  it.  was  sole 
.source  purcha.sed  from  the  original 
equipment  manufacturer  at  $153 
apiece.  After  a  BO-PCR  suggested 
competition  on  the  part.  15  bids  were 
received  and  a  lov.  bid  of  $5.87  was  se- 
l«>cled.  The  total  savings  on  the  buy 
was  $27,000. 

In  all.  a  BO-PCR  who  testified 
before  the  Small  Business  Committee 
showed  us  a  number  of  parts  pur- 
cha.sed competitively  by  Tinker  Air 
Force  Base  in  Oklahoma  City  for  $96. 
Prior  to  being  purchased  competitive- 
ly, tht^  .same  parts  cost  the  Govern- 
ment $2,300  when  they  were  bought 
on  a  .sole  .source  basis  from  the  original 


May  21,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12985 


equipment  manufacturers.  Collective- 
ly, considering  the  various  quantities 
in  which  the  parts  were  purchased, 
the  Government  saved  $183,000  on  the 
competitive  purchase  of  these  parts. 
In  the  second  quarter  of  1983.  the  BO- 
PCR  at  Tinker  Air  Force  Base  estimat- 
ed that  his  office  was  responsible  for 
saving  the  Government  $3,905,000  by 
breaking  out  competitive  purchases 
from  previously  .sole  source  items. 

The  special  functions  assigned  to  the 
BO-PCRs  in  H.R.  4209  are  designed 
to  assure  that  the  BO-PCR's  will  have 
the  necessary  legislative  mandate  to 
do  their  job  effectively.  The  bill  would 
give  the  BO-PCRs  the  authority  to 
review-  procurement  methods  to  assure 
that  the  Procurement  Method  Codes 
(PMC)  do  not  restrict  competition  un- 
fairly and.  thereby,  eliminate  small 
business  concerns  from  the  procure- 
ment of  spare  parts.  When  appropri- 
ate, the  BO-PCRs  are  to  do  the  neces- 
sary evaluations  and  studies  needed  lo 
change  competition-restricting  codes. 

BO-PCRs  shall  also  review  procure- 
ment requirements  that  are  proposed 
or  projected  lo  be  Lssued  under  con- 
solidated solicitations.  Should  the  BO- 
PCR  determine  that  these  .solicitations 
limit  the  opportunity  for  small  busi- 
ness concerns  to  compete  for  the  solic- 
itation as  prime  contractors,  the  BO- 
PCR  can  recommend  reducing  the 
number  of  requirements  in  the  solici- 
tations to  promote  the  opportunity  for 
.small  business  firms  to  submit  offers. 

The  bill  would  also  require  that  the 
BO-PCRs  review  and  conduct,  when 
appropriate,  analy.ses  of  value  engi- 
neering change  proposals.  A  value  en- 
gineering change  proposal  is  an  offer 
to  supply  a  part  or  equipment  that  is 
modified  from  the  original  procure- 
ment specification.  The  BO-PCR  will 
review  the  proposals  to  determine 
whether,  if  it  is  adopted,  it  will  result 
in  lower  co.sts  to  the  Government 
w-ithout  impeding  legitimate  acquisi- 
tion objectives.  In  addition,  the  bill 
would  permit  value  engineering 
change  propo.sals  to  be  submitted  by 
any  potential  contractor:  it  does  not 
limit  the  right  to  submit  such  propos- 
als to  any  .source. 

This  propo.sed  legislation  would  al.so 
give  the  BO  PCR's  the  authority  to 
review  the  storage  of  and  access  to 
technical  data  at  procurement  centers. 
The  BO-PCRs  are  to  evaluate  wheth- 
er technical  data  is  available  and  in 
usable  condition  to  facilitate  the  needs 
of  small  business  concerns  wishing  to 
submit  offers  on  procurement  .solicita- 
tions. 

The  BO-PCRs.  in  consultation  with 
the  SBA  Administrator,  would  be  re- 
quired to  suggest  changes  in  procure- 
ment center  policies  and  procedures 
directly  to  the  head  of  that  procure- 
ment center,  and  to  make  suggestions 
on  storage  of  and  access  to  technical 
data.  The  BO-PCRs.  al.so  in  consulta- 
tion   with    the    SBA     Administrator. 


shall  recommend  to  the  head  of  the 
appropriate  purchasing  activity 
changes  in  procurement  method  codes 
neces.sary  to  increase  competition  in 
spare  parts  procurements  and  the  de- 
sirability of  adopting  value  engineer- 
ing change  proposals  reviewed  by  the 
BO-PCRs. 

It  is  important  to  note  that  the  bill 
does  not  require  that  the  BO-PCR 
make  recommendations  only  to  the 
head  of  the  procurement  center  where 
the  BO-PCR  is  located.  The  BO-PCR 
may.  whenever  necessary,  make  rec- 
ommendations to  the  head  of  the  ap- 
propriate purchasing  activity  with  au- 
thority to  act  on  the  BO-PCRs  recom- 
mendations. 

The  legislation  requires  that  the 
head  of  the  purchasing  activity  who 
receives  a  recommendation  from  a 
BO-PCR  shall,  within  30  days  after  re- 
ceipt of  the  recommendation,  i.ssuc  a 
written  decision  either  accepting  or  de- 
clining the  recommendation. 

H.R.  4209  would  require  that  the  Di- 
rector of  Small  and  Disadvantaged 
Business  Utilization  of  each  agency 
that  has  a  major  procurement  center, 
assign  and  colocate  four  technical  ad- 
visers to  a.ssist  the  BO  PCRs  perform 
the  functions  required  of  their  office. 
These  technical  advisers  are  to  be  full- 
time  employees  of  the  procuring  activ- 
ity and  are  to  be  well  qualified,  techni- 
cally trained  and  familiar  with  the 
supplies,  .services,  and  spare  parts  pur- 
chased by  the  procurement  center.  At 
least  one  of  the  four  parts  purchased 
by  the  procurement  center.  At  least 
one  of  the  lour  technical  advi-sers  as- 
signed to  a.ssist  each  BO-PCR  must  be 
an  accredited  engineer. 

H.R.  4209  would  require  that  the 
Comptroller  General  annually  prepare 
and  submit  a  report  to  the  Commit- 
tees on  Small  Business  of  both  the 
Hou.se  and  the  Senate  covering  the 
cost  savings  achieved  during  the  year 
as  a  result  of  the  efforts  of  the  BO- 
PCRs.  an  evaluation  of  the  increa.sed 
competition  resulting  from  the  efforts 
of  the  BO-PCRs  and  any  other  infor- 
mation the  Comptroller  deems  appro- 
priate. 

This  is  a  pair  of  pliers.  Mr.  Speaker, 
that  I  purcha.sed  locally  at  retail  for 
$3.77.  Our  hearings  indicated  that  the 
Government  had  paid  $430  for  a  set  of 
pliers  just  like  this,  and  we  found  that 
this  was  not  an  unusual  circumstance, 
that  the  fact  of  the  matter  is  that 
they  buy  tools  such  as  this  frequently 
and  pay  similar  exorbitant  prices. 

I  purchased  a  tool  kit  at  retail  for 
ninety-two  dollars  and  some  cents,  and 
in  chipcking  I  found  that  the  Govern- 
ment had  paid  over  $10,000  for  the 
tools  that  I  bought  at  retail  for  ninety- 
two  dollars  and  some  cents. 

Mr.  Speaker,  this  bill  is  one  step  in  a 
movement  forward  to  try  to  do  ."ome- 
thing  about  that  waste  of  taxpayers' 
money.  I  again  appreciate  the  work 
that  our  committee  has  done.  I  par- 


ticularly appreciate  the  leadership 
that  the  gentlewoman  from  California 
(Mrs.  Boxer)  has  put  forth  in  this 
effort,  and  I  urge  the  support  of  all 
mv  colleagues  for  this  legislation. 

Mr.  SCHAEFER.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  support  of  the 
bill.  H.R.  4209.  I  would  like  to  com- 
mend the  gentleman  from  Iowa  for  his 
fine  work  as  chairman  of  the  Over- 
sight Subcommittee  of  the  Small  Busi- 
ness Committee.  As  Members  of  Con- 
gress, we  aie  all  too  familiar  with  the 
horror  stories  of  the  Govei-nment 
paying  extravagant  prices  for  spare 
parts.  Press  accounts  of  the  $1,000 
plastic  -stool  cap  and  the  $500  claw- 
hammer have  understandably  out- 
raged our  constituents  and  many  of 
our  fellow  Members. 

Today,  the  Small  Business  Commit- 
tee is  offering  the  first  legislation  to 
deal  with  this  scandalous  situation. 
Last  October,  when  we  held  hearings 
on  the  involvement  of  .small  business 
in  the  Federal  procurement  process, 
we  received  testimony  from  an  individ- 
ual from  Tinker  Air  Force  Base  in 
Oklahoma  whose  job  was  called  a 
breakout  procurement  center  repre- 
sentative. It  was  this  person's  job  to 
review  the  method  by  which  the  Gov- 
ernment purchased  spare  parts.  The 
results  of  his  work  were  nothing  short 
of  sensational.  In  the  .second  quarter 
of  1983  this  individual  saved  the  tax- 
payers nearly  $4  million.  He  accom- 
plished this  by  breaking  out  spare 
parts  for  competitive  purchases  from 
items  that  were  previously  .sole- 
source— that  is.  bought  from  only  one 
supplier.  This  .savings  certainly  justi- 
fied his  $40,000  a  year  .salary. 

The  committee  learned  fro/n  our 
hearings  and  other  Government  stud- 
ies of  the  break-out  PCR  program  that 
these  positions  could  be  much  more  ef- 
fective with  more  staff.  I  am  not  usu- 
ally one  to  advocate  for  more  Govern- 
ment employees,  but  I  think  the  re- 
sults of  this  program  at  four  Air  Force 
procurement  centers  shows  we  need 
more  of  these  people.  The  bill  we  are 
considering  today  would  place  a  break- 
out PCR  at  each  military  purchasing 
center  that  buvs  more  than  $150  mil- 
lion in  spare  parts  each  year.  These  in- 
dividuals would  have  the  following  re- 
sponsibilities. First,  they  would  review- 
procurement  methods  and  recommend 
changes  to  increa.se  competition  in  the 
procurement  of  .spare  parts.  Second, 
they  would  review  con.solidated  pur- 
cha.ses  to  insure  the  m.aximum  oppor- 
tunity for  small  business  participation. 
Finally,  they  would  have  authority  to 
review-  the  storage  of  and  access  to 
technical  data. 

The  committee  is  well  aware  of  the 
importance  of  this  program.  There- 
fore, we  included  in  the  bill  a  require- 
ment  that    the   Comptroller   General 


12986 


CONGRESSIONAL  RECORD— HOUSE 


May  21,  im 


Ma\  21,  1984 


CONGRESSIONAL  RECORD— HOUSE 


12987 


submit  annual  reports  to  the  commit- 
tee covering  the  cost  savings  resulting 
from  the  use  of  break-out  PCR's.  eval- 
uation of  the  increased  competition  re- 
sulting from  break-out  PCR's,  and  any 
other  information  the  Comptroller 
feels  appropriate. 

Mr.  Speaker.  I  urge  my  colleagues  to 
support  H.R.  4209  as  an  important 
first  step  toward  increasing  competi- 
tion in  our  spare  parts  procure  nent. 

n  1220 

Mr.  BEDELL.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Maryland  (Mr. 
Mitchell),  the  chairman  of  our  com- 
mittee. 

Mr.  MITCHELL.  Mr.  Speaker,  if  this 
Congress  does  not  pass  another  single 
bill,  it  will  have  done  more  than  its 
duty  in  passing  this  bill  today  in  meet- 
ing its  responsibility  to  the  American 
public. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  4209.  This  measure,  introduced 
by  Mrs.  Boxer  and  Mr.  Bedell,  would 
establish  breakout  procurement  center 
representatives  (PCRs)  at  major  Fed- 
eral buying  activities  which  purchase 
spare  parts. 

I  must  take  this  opportunity  to  pub- 
licly commend  Representative  Boxer 
for  this  fine  piece  of  legislation  which 
will,  I  am  confident,  .save  the  ta.xpayer 
literally  millions  of  dollars  a  year. 
This  bill  is  a  common.sense  approach 
modeled  after  a  very  successful  pilot 
program  being  conducted  by  the  Small 
Business  Administration. 

Under  the  bill,  each  installation 
which  purchases  in  excess  of  S150  mil- 
lion of  spare  parts  a  year  would  have  a 
breakout  PCR.  This  person  would 
review  items  that  are  normally  "sole- 
sourced'  for  the  purpose  of  break- 
ing" them  out  for  competition.  This 
person  would  conduct  value  analyses 
of  suggested  engineering  changes  to 
ascertain  modifications  to  parts  that 
may  then  be  purchased  at  less  expense 
under  a  Procurement  Method  Code 
that  permits  competition. 

At  present  there  are  only  four  Air 
Force  installations  that  have  a  break- 
out PCR.  The  PCR  at  Tinker  Air 
Force  Base  testified  before  our  com- 
mittee that  his  office  alone  .saved  the 
Air  Force  over  $3.9  million  during  the 
second  quarter  of  1983.  This  3-month 
saving  is  enough  to  pay  for  this  em- 
ployee's .salary  and.  probably,  for  100 
more  just  like  him. 

We  have  all  heard  of  the  spare  parts 
scandal— of  the  military  paying  over 
$1,100  for  a  plastic  stool  cap  and  $500 
for  a  hammer.  H.R.  4209  is  the  first 
bill  to  come  to  the  floor  of  the  House 
dealing  specifically  with  this  i.ssue.  It 
is  part  of  the  .solution  to  the  spare 
parts  scandal  and  I  would  urge  my  col- 
leagues to  support  it. 

There  is  no  need  to  dwell  on  the  hol- 
ocaust of  this  spare  parts  scandal  in 
the  military. 


What  was  the  price  of  the  hammer 
that  the  gentleman  from  Iowa  quoted? 

Mr.  BEDELL.  $400. 

Mr.  MITCHELL.  Now,  $400  for  a 
hammer,  I  told  .somebody  that  I  could 
make  a  hammer  in  my  backyard.  I  can 
take  a  rock  and  chi.sel  it  and  put  a 
stick  on  it  and  .some  leather  thongs, 
and  I  v\ill  make  a  hammer  for  nothing, 
but  they  are  paying  $400  for  a 
hammer.  It  is  .scandalous  and  it  is  out- 
rageous that  this  situation  has  gone 
on  so  long  without  being  addressed. 

Well,  it  is  addre.sscd  today.  This  bill. 
H.R.  4209,  is  the  very  first  bill  to  come 
to  this  floor  of  the  House  dealing  spe- 
cifically with  that  i.ssue.  It  is  a  part  of 
the  solution  to  the  spare  parts  scan- 
dal. I  would  urge  my  colleagues  to  sup- 
port it. 

I  would  be  shocked  if  any  Member  of 
this  House  did  not  recognize  the 
wisdom  of  this  bill,  the  effectiveness 
of  it.  I  would  be  shocked  if  any 
Member  of  the  House  voted  against  it. 

I  thank  the  gentleman  for  yielding 
me  some  time. 

Mr.  BEDELL.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
author  of  this  legislation,  the  gentle- 
woman from  California  (Mrs.  Boxer). 

Mrs.  BOXER.  Mr.  Speaker.  I  first 
would  like  to  thank  the  chairman  of 
the  Small  Business  Committee,  my 
friend,  the  gentleman  from  Maryland 
(Mr.  Mitchell),  and  the  chairman  of 
the  Subcommittee  on  General  Over- 
sight and  the  Economy,  my  friend,  the 
gentleman  from  Iowa  (Mr.  Bedell). 
They  gave  me  great  assistance  both  in 
the  drafting  of  this  bill  and  the  pro- 
gression to  the  House  floor. 

I  also  wish  to  thank  the  gentleman 
from  Ma.ssachu.setts  (Mr.  Conte)  and 
the  Democratic  New  Members  Caucus 
for  all  their  encouragement  and  active 
support. 

Mr.  Chairman,  whoever  coined  the 
phrase.  ■  I'm  mad  as  hell  and  I'm  not 
going  to  take  it  any  more  "  must  have 
been  reacting  to  the  inconceivable 
spare  parts  scandal  — 12-cent  wrenches 
for  which  taxpayers  were  charged  over 
$9,000,  $25  brackets  that  cost  $850 
and  we  could  go  on. 

Just  yesterday  in  a  story  which  ap- 
peared in  my  home  press  in  California, 
the  gentleman  from  Iowa  was  ques- 
tioning the  Navy  about  a  $7  hammer 
for  which  the  Navy  paid  $436,  or  I 
should  .say  the  taxpayers  paid  $436. 

The  explanation  by  the  contractor  is 
so  unbelievable,  it  is  a  miracle  that 
they  had  the  nerve  to  even  offer  it.  It 
runs  something  like  this:  $7  for  the 
basic  hammer;  $41  to  pay  general  over- 
head of  the  engineering  department  of 
the  contractor:  $93  for  the  18  minutes 
it  took  for  a.ssembly.  managers,  and 
engineers  to  oversee  the  process:  $102 
for  unspecified  manufacturing  over- 
head: $37  to  the  spare  part  repairs  de- 
partment: $2  for  material  handling 
overhead:  and  $1  for  wrapping  paper 
and  box. 


That  gives  you  a  subtotal.  Mr. 
Speaker,  for  this  $7  hammer  of  $283. 
put  this  is  not  even  enough.  This 
figure  is  now  multiplied  by  a  factor  of 
31.8  percent  for  general  administrative 
costs  and  a  $56  finders  fee.  We  al.so 
pay  $7  for  capital  cost  of  money.  That 
is  the  cost  of  the  money  the  contrac- 
tor needed  to  front  the  project. 

Voila,  a  $7  hammer  costs  taxpayers 
$436. 

Well,  those  days  are  going,  going, 
and  gone,  and  there  is  a  simple  first 
step.  Since  defense  contractors  are 
permitted  to  charge  off  general  costs 
against  all  contracted  items,  large  and 
small,  it  makes  great  sense  to  contract 
out  these  items  to  contractors  who 
have  smaller  overhead  costs.  This  is 
the  es.sence  of  H.R.  4209. 

H.R.  4209  would  open  the  entire 
spare  parts  procurement  system  to 
good  old  American  competition.  This 
bill  would  use  the  method  of  the  free 
market  to  drive  the  price  of  spare 
parts  down.  Secr;etary  of  the  Air  Force 
Orr  recently  stated  that  becau.se  the 
Air  Force  had  introduced  competition 
and  awarded  their  new  engine  con- 
tracts to  two  companies,  rather  than 
just  one,  the  Government  should  save 
$3  billion  over  the  life  of  these  en- 
gines—S3  billion,  that  is  about  \ihat 
we  pay  to  support  the  entire  Environ- 
mental Protection  Agency, 

The  Small  Business  Administration. 
General  Accounting  Office,  and  the 
Committee  on  Government  Oper- 
ations have  done  studies  to  show  an 
average  sa\ ings  of  40  percent  when  a 
part  is  broken  out  into  open  competi- 
tion. The  individual  instances  show 
that  .savings  could  be  as  high  as  75  per; 
cent. 

H.R.  4209  is  a  program  with  a  proven 
track  record.  It  is  no  experiment.  This 
bill  is  simply  expanding  a  program 
that  has  already  returned  great  divi- 
dends to  the  taxpayers. 

n  1230 

The  elements  of  our  bill  are  current- 
ly operating  at  a  number  of  Air  Force 
procurement  centers.  My  colleagues 
have  pointed  out  at  Tinker  Air  Force 
Base  alone,  as  we  heard,  one  person 
and  one  technical  ad\  iser  saved  $5  mil- 
lion in  3  months.  This  program  saved 
approximately  $35  million  for  the  Air 
Force  in  fi.scal  year  1983  and  it  was  op- 
erating on  a  limited  .scale. 

The  current  budget  for  all  our  mili- 
tary spare  parts  is  approximately  $15 
billion.  At  an  average  savings  of  over 
40  percent,  that  means  if  this  bill  is 
pa.s.sed,  and  the  spirit  of  this  bill  is  car- 
ried out,  we  could  see  savings  not  only 
in  the  millions  but  in  the  billions  of 
dollars. 

We  also  gain  other  immediate  and 
long-term  benefits.  Since  much  of  this 
new  manufacturing  would  be  accom- 
plished by  small  businesses,  we  will  see 
a  rise  in  more  enterprises. 


All  small  business  organizations  and 
the  chamber  of  commerce  support  this 
bill  because  of  its  obvious  benefits  for 
new  and  existing  businesses. 

With  the  ri.se  of  new  small  and 
medium  businesses  we  enlarge  the  in- 
dustrial base  of  this  country  and  pro- 
vide more  jobs  through  the  small  busi- 
ness sector. 

This  bill  can  also  generate  new  tax 
revenues  and  this  is  an  interesting 
point,  since  small  business  generally 
pays  a  larger  share  of  taxes  than  huge 
companies  due  to  our  tax  writeoff 
system. 

Small  busine.sses  have  proven  time 
and  time  again  that  they  can  produce 
and  deliver  products  in  far  less  lime 
than  big  companies.  Thus  we  can 
reduce  leadtime  on  purchases  and 
have  a  more  efficient  system. 

Small  businesses  must  produce 
better  quality  for  less  or  face  being 
shut  out  of  competition.  Our  current 
.sole  .source  system  has  produced  nu- 
merous instances  of  poor  quality  and 
poor  workmanship.  Sole  source  con- 
tractors do  not  have  to  worry  about 
cost  and  quality  becau.se  they  are  the 
only  game  in  town  and  they  know  it. 
And  we  know  it  because  we  see  the 
prices  that  we  are  paying. 

H.R.  4209  would  expand  the  small 
business  breakout  program  to  every 
major  procurement  center  in  this 
Nation.  We  would  place  a  small  busi- 
ness breakout  specialist  in  each  of 
these  centers  and  give  them  an  in- 
crease in  technical  a.ssistance  .so  that 
they  will  be  able  to  review,  challenge, 
and  break  out  into  competition  as 
many  .spare  parts  as  pos.sible. 

H.R.  4209  is  a  simple,  direct,  and  ef- 
fective solution  to  a  problem  that  has 
lasted  too  long.  We  have  an  obligation, 
a  very  serious  obligation,  to  guarantee 
that  the  American  taxpayers'  dollar  is 
spent  responsibly  and  not  wasted.  We 
have  an  obligation  to  enable  the  Gov- 
ernment to  maintain  adequate  readi- 
ness and  maintenance  support. 

Competition  is  the  solution  to  this 
problem  and  this  bill  takes  a  proven 
and  effective  program  and  expands  it 
in  order  to  save  the  American  taxpay- 
ers many  tax  dollars,  and  it  increases 
small  business  capability  at  the  ,same 
time. 

This  bill,  as  you  can  tell  today, 
enjoys  wide  biparti,san  support,  I  com- 
pliment the  members  of  the  commit- 
tee again,  its  great  chairman,  the  gen- 
tleman from  Maryland  (Mr.  Mitch- 
ell), and  its  great  subcommittee  chair- 
man, the  gentleman  from  Iowa  (Mr. 
Bedell). 

I  encourage  you  to  vote  for  this  pro- 
posal to  reform  spare  parts  procure- 
ment and  put  an  end  to  outrageous 
prices  by  in.serting  competition  back 
into  the  proce.ss. 

I  just  want  to  conclude  by  reading 
the  organizations  who  support  our  bill: 
the  National  Small  Business  Govern- 
ment Contractors  Association,  the  U.S. 


Chamber  of  Commerce,  the  National 
Tooling  and  Machinery  A.s,sociation. 
Coalition  for  a  New  Foreign  and  Mili- 
tary Policy.  Association  of  Southwest 
Government  Contractors,  and  the  Na- 
tional Federation  of  Independent 
Businesses. 

Again,  I  thank  my  colleagues  for 
their  support  and  encouragement  and 
I  yield  back  to  the  gentleman  from 
Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman     from     Colorado     (Mrs. 

SCHROEDER). 

Mrs.  SCHROEDER.  I  just  want  to 
thank  the  gentlewoman  from  Califor- 
nia and  the  whole  committee  for  work- 
ing .so  hard  on  pa.ssing  this.  This  is 
something  long  needed,  long  overdue, 
and  I  am  sure  the  taxpayers  thank 
you  more  than  I  could. 

So  I  really  am  pleased  to  .see  this 
move  this  fast  and  I  hope  it  continues 
on  down  the  track. 

Mr.  BROOKS.  Mr.  Speaker.  I  ri.se  in 
support  of  H.R.  4209.  a  bill  to  amend 
section  15  of  the  Small  Business  Act. 
As  a  long-standing  advocate  of  pro- 
curement reform,  having  held  exten- 
sive hearings  on  this  very  subject  in 
April  of  last  year.  1  believe  that  the 
single  most  effective  way  to  obtain  the 
best  products  at  the  lowest  cost  is  to 
increase  the  use  of  competition  in  Fed- 
eral procurements.  This  i.s  particularly 
true  in  the  area  of  spare  parts,  in 
which  DOD  has  consistently  paid  ex- 
horbitanl  prices  because  of  years  of 
.sole  sourcing  to  a  few  large  incumbent 
vendors.  The  sponsors  of  this  legisla- 
tion rightfully  point  out  that  this 
cycle  of  ever-increasing,  escalating 
prices  of  even  the  most  common  spare 
parts  can  be  broken  by  opening  up 
these  contracts  to  all  qualified  .small 
busine.s.ses. 

The  approach  taken  by  this  legisla- 
tion is  both  practical  and  to  the  point. 
It  requires  the  Small  Business  Admin- 
istrator to  assign  an  official  at  each 
major  agency  procurement  center  to 
identify  competitive  opportunities  for 
small  busine.sses.  By  working  directly 
with  the  procurement  officials  at  each 
of  these  sites,  the  SBA  representative 
will  be  in  a  position  to  immediately 
identify  these  opportunities.  It  will 
al.so  make  it  more  difficult  for  agency 
officials  to  ignore  the  advice  of  the 
SBA  representative.  Over  the  long 
run,  this  should  significantly  increase 
competition  for  the  procurement  of 
spare  parts  in  this  important  area. 

I  urge  all  Members  to  support  this 
bill. 

Mr.  SCHAEFER.  Mr.  Speaker,  just 
in  summation,  I  might  say  that  the  ef- 
forts of  the  Defense  Department  to 
cure  the  spare  parts  problems  have 
been  unsuccessful  for  20  years,  and  we 
are  faced  now  with  ,some  $200  billion 
in  deficits.  I  think  that  the  Congres- 
sional Budget  Office  estimated  we  are 


going  to  .save  about  $30  billion  a  year 
on  l!iis  at  least. 

I  would  just  say  that  I  certainly  sup- 
port this  again  and  I  wish  my  col- 
leagues to  continue  to  do  the  same. 

I  yield  back  the  "nalance  of  my  time. 

Mr.  BEDELL.  Mr.  Speaker,  I  wish 
again  to  commend  the  gentlewoman 
from  California  (Mrs.  Boxer)  for  her 
fine  work  on  this  legislation. 

I  would  like  to  point  out  to  the 
Hou.se  that  this  is  an  important  fir.st 
step  in  starting  to  move  forward  to 
correct  what  I  think  are  some  very, 
very  serious  discrepancies  in  the 
manner  that  the  Federal  Government 
is  purchasing  its  spare  parts. 

There  will  be  additional  opportuni- 
ties for  this  Hou.se  to  take  further 
steps.  I  urge  my  colleagues  to  do  .so. 

I  certainly  urge  th.cm  to  support  this 
very,  very  important  first  step  and 
commend  again  the  gentlewoman  from 
California  (Mrs.  Boxer )  and  our  com- 
mittee chairman  and  all  those  who 
have  worked  on  this  for  taking  this 
great  first  step. 

I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

•  Mr.  ADDABBO.  Mr.  Speaker.  I  rise 
in  support  of  H.R.  4209.  a  bill  which  is 
intended  to  increa.se  competition  in 
the  area  of  spare  parts. 

The  acquisition  of  spare  parts  is  a 
multibillion  dollar  business.  As  such,  it 
is  highly  conducive  to  the  use  of  com- 
petitive bidding  procedures.  Instead, 
we  find  this  area  to  be  the  target  of 
the  most  blatant  instances  of  fraud, 
waste,  and  abuse.  This  is  due  primarily 
to  the  use  of  noncompetitive  sole 
source  contracts  for  these  items. 

As  chairman  of  the  Subcommittee 
on  Defense  Appropriations  for  over  5 
years.  I  have  heard  too  many  times 
about  DOD's  efforts  to  achieve  in- 
crea-sed  competition  for  spare  parts. 
Yet.  I  al.so  .see  that  out  of  approxi- 
mately $13  billion  spent  per  year  for 
spare  parts,  less  than  S3  billion  of 
these  spare  part  orders  are  made  on  a 
competitive  basis. 

H.R.  4209  recognizes  the  need  to 
carefully  .scrutinize  the  methods  that 
the  Government  u.ses  to  purchase 
spare  parts.  The  bill  would  assign  a 
BO-PCR  and  four  technical  assistants 
to  all  the  major  buying  activities  with 
a  contract  volume  in  excess  of  $150 
million  in  spare  parts.  They  would 
have  the  authority  to  review  and  sug- 
gest changes  in  existing  procurement 
methods  and  codes  on  spare  parts  and 
supplies.  Further,  a  provision  in  the 
bill  would  insure  that  any  such  recom- 
mendation made  by  the  BO-PCR  is 
acted  upon  in  writing  by  the  head  of 
the  buying  activity  within  30  days 
after  its  submission. 

SBA  has  conducted  on  a  pilot  basis, 
a  breakout  program  similar  to  the  one 
contained  in  H.R.  4209.  This  effort  has 


12988 


CONGRESSIONAL  RECORD— HOUSE 


May  21,  1984 


resulted  in  the  achievement  of  consid- 
erable cost  savings  to  the  Government. 

The  time  has  come  for  the  Congress 
to  demonstrate  its  commitment  to  save 
the  taxpayers  money  by  making  the 
breakout  program  statutory.  I  there- 
fore urge  all  my  colleagues  to  support 
H.R.  4209.* 

•  Mr.  DURBIN.  Mr.  Speaker.  I  would 
like  to  express  my  strong  support  for 
H.R.  4209  because  I  believe  it  repre- 
sents a  strong  step  toward  controlling 
the  well-published  abuses  in  DOD's 
procurement  of  spare  parts. 

This  bill  takes  a  simple,  yet  effec- 
tive, approach  to  introducing  greater 
competition  into  spare  parts  procure- 
ment. It  expands  a  procedure  already 
instituted  on  one  particular  Air  Force 
base.  This  program  placed  one  Small 
Business  Administration  representa- 
tive and  one  technical  a.ssistant  at 
Tinker  Air  Force  Base  to  oversee  the 
procurement  of  spare  parts  with  the 
goal  of  increasing  competition  in  spare 
parts  acquisition. 

H.R.  4209  would  simply  extend  that 
program  so  that  a  small  business 
'breakout"  representative  would  be  as- 
signed to  every  major  procurement 
center  in  the  United  States.  That  rep- 
resentatives  job  would  be  to  increase 
the  competitive  acquisition  of  spare 
parts— a  process  that  on  one  Air  Force 
base  saves  an  estimated  $5  million  per 
quarter. 

Establishing  that  program  on  a  na- 
tionwide basis  will  result  in  far  greater 
savings  and  will  do  so  in  a  way  that 
will  not  create  any  vast  new  bureauc- 
racy. The  estimated  savings  from  this 
expansion  of  the  program  run  from  $4 
to  $7  billion  per  year— a  savings  that 
will  go  directly  to  reducing  the  size  of 
the  deficit. 

We  are  all  aware  that  it  is  essential 
now  more  than  ever  to  insure  that  we 
are  spending  our  defense  tax  dollars 
wisely.  Under  our  current  defense 
buildup,  with  large  sums  of  money 
funneling  into  the  Department  of  De- 
fense, we  must  make  sure  that  we  take 
steps  to  eliminate  waste.  I  believe  that 
this  bill  will  allow  us  to  make  such 
progress  toward  minimizing  spare 
parts  abuse.  There  are  other  steps 
that  can  also  be  taken,  but  this  bill 
moves  us  a  long  way  in  the  right  direc- 
tion and  I  urge  my  colleagues  to  sup- 
port it.« 

The  SPEAKER  pro  tempore  (Mi. 
Slattery).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Iowa  (Mr.  Bedell)  that  the  House  sus- 
pend the  rules  and  pa.ss  the  bill.  H.R. 
4209,  as  amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BEDELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Iowa? 

There  was  no  objection. 


PROVIDING  ADDITIONAL  SEN- 
IOR EXECUTIVE  POSITIONS 
FOR  THE  GENERAL  ACCOUNT- 
ING OFFICE 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  5517)  to  amend  title  31, 
United  States  Code,  to  provide  for  cer- 
tain additional  experts  and  consult- 
ants for  the  General  Accounting 
Office,  to  provide  for  certain  addition- 
al positions  within  the  General  Ac- 
counting Office  Senior  Executive  Serv- 
ice, and  for  other  purposes,  as  amend- 
ed. 

The  Clerk  read  as  follows: 
H.R. 5517 

Be  it  enacted  bv  the  Senate  and  House  of 
Rrpresenlatiics  of  the  Untied  States  of 
America  m  Congress  assembled.  That  (a) 
.section  731(e)  of  title  31,  United  States 
Code,  i.s  amended  — 

(1)  by  .striking  out  tille  5."  and  in-sertinK 
in  lieu  thereof  title  5  at  rates  not  in  exces,s 
of  the  maximum  daily  rate  for  GS  18  under 
section  5332  of  such  title.  ";  and 

<2i  in  paragraph  <  1 ).  by  strikmK  out  10" 
and  insertinK  in  lieu  thereof  ■15'. 

(b»  Section  732(c)(4)  of  title  31.  Unit»'d 
States  Code,  i.s  amended  by  .striking  out 
■100"  and  inserting  in  lieu  thereof    119 " 

(c)  Section  733(c»  of  tiiie  31.  United  States 
Code,  is  amended  bv  ln.s(rt:ng  "(c)(  I).  '  after 
■<d).". 

Sec.  2.  The  amendments  made  by  this  Act 
shall  take  effect  beginning  on  October  1. 
1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  SCHAEFER.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Colo- 
rado (Mr.  ScHAEFER)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentle- 
woman  from  Colorado  (Mrs.  Schroe- 

DER). 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  legislation  (H.R. 
5517)  which  I  bring  to  the  floor  today 
increases  by  five  the  number  of  ex- 
perts and  consultants  who  can  be 
hired  by  the  General  Accounting 
Office  (GAO)  and  increases  by  19  the 
number  of  senior  executives  who  can 


be  employed  by  GAO.  Further,  the  bill 
makes  clear  that  these  experts  and 
consultants  can  be  made  a  part  of  the 
GAO  Senior  Executive  Service  (SES) 
and  can  be  paid  at  rates  equal  to  that 
of  senior  executives. 

In  1980.  Congre.s.s  pa.s.sed  legislation 
establishing  an  independent  personnel 
system  for  GAO.  insuring  that  this  in- 
vestigative arm  of  Congre.ss  is  not  sub- 
ject to  the  jurisdiction  of  the  execu- 
tive branch  agencies  which  it  oversees. 
That  legislation  limited  GAO  to  100 
SES  positions.  In  ihe  meanwhile.  Con- 
gre.ss has  loaded  more  duties  on  GAO 
and  the  rapid  growth  in  the  use  of 
computers  throughout  the  Federal 
Government  ha.s  left  GAO  struggling 
to  meet  its  responsibilities.  If  Congress 
had  not  created  an  independent  per- 
sonnel system  for  GAO.  it  could  have 
gone  to  the  Office  of  Personnel  Man- 
agement to  seek  more  SES  slots.  With 
the  passage  of  the  1980  act.  however. 
GAO  must  come  back  to  Congre.ss  to 
get  more  SES  slots. 

Comptroller  General  Charles  A. 
Bowsher  told  our  subcommittee  that 
these  19  new  SES  slots  will  be  used  as 
follows: 

Seven  will  be  placed  in  the  Informa- 
tion Management  and  lechnology  Di- 
vision, the  unit  that  oversees  the  Fed- 
eral investment  in  automatic  data 
processing,  software,  and  telecom- 
munications: 

Two  will  be  placed  in  the  Accounting 
and  Financial  Managemer.t  area,  one 
dealing  with  accounting  and  auditing 
policy  i.ssues  and  dealing  with  quality 
assurance  of  accounting  and  financial 
management  reports; 

One  will  be  used  for  natural  re- 
sources programs: 

Three  will  be  u.sed  in  the  defense 
area: 

One  will  be  allocated  or  the  develop- 
ment and  administration  of  GAO's  in- 
ternal automatic  data  processing 
sy.stem:  and 

Five  will  be  held  in  reserve. 

Similarly,  the  Comptroller  General 
told  us  that  GAO  plans  to  use  the  ad- 
ditional experts  and  consultants  in  fi- 
nancial management,  accounting,  and 
job  design  and  methodology.  One  use 
of  expeits  will  be  to  train  permanent 
GAO  staff  in  latest  accounting  policies 
and  practices. 

The  Congressional  Budget  Office 
tells  us  that  this  bill  will  cost  $400,000 
a  year  if  GAO  gets  no  overall  increase 
in  slots,  and  could  cost  up  tc  $1.7  mil- 
lion a  year  if  all  the  slots  are  newly 
created.  Clearly,  this  bill  authorizes 
the  expenditure  of  money.  Yet.  it  is 
clear  that,  for  every  (lollar  GAO 
spends,  the  taxpayer  saves  hundreds 
of  dollars  in  greater  efficiency  and  in 
elimination  of  waste.  The  question  is 
not  whether  we  are  spending  too  much 
money  on  GAO.  but  rather  whether 
we  are  spending  enough. 
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The  Committee  on  Post  Office  and 
Civil  Service  has  worked  with  the 
Committee  on  Government  Oper- 
ations, which  has  primary  responsibil- 
ity over  the  General  Accounting 
Office,  on  this  legislation. 

I  urge  adoption  of  this  legislation. 

Mr.  BROOKS.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  5517,  which  would 
provide  authority  to  the  General  Ac- 
counting Office  for  additional  senior 
executive  .service  positions  and  for  the 
procurement  of  additional  experts  and 
consultants.  As  the  auditing  and  inves- 
tigating arm  of  the  legislative  branch. 
The  GAO  has  a  vital  mission  to  serve. 
II  is  through  GAOs  work  in  examin- 
ing executive  branch  programs  and  op- 
erations that  Congress  learns  whether 
its  intent  is  being  carried  out  and 
whether  the  agencies  are  operating  ef- 
fectively and  efficiently. 

As  the  functions  performed  by  exec- 
utive branch  agencJffi  have  grown,  in 
size  as  well  as  in  technical  complexity, 
the  work  of  the  GAO  has  become  both 
more  important  and  more  difficult  to 
achieve.  The  greatest  area  of  this 
technical  complexity  is  one  in  which 
the  Government  Operations  Commit- 
tee has  taken  a  particular  interest,  the 
ever-increasing  application  of  data 
proce.ssing  and  telecommunications 
systems  and  equipment  by  Federal 
agencies.  It  is  crucial  that  GAO  have 
the  resources  to  monitor  executive 
branch  activities  in  this  field.  But.  ac- 
cording to  GAO.  over  100  major  Feder- 
al ADP  systems  costing  tens  of  billions 
of  dollars,  have  received  little  or  no 
review  to  date  due  to  insufficient  tech- 
nological and  personnel  resources. 
GAO  has  identified  other  areas  where 
additional  capabilities  are  needed,  in- 
cluding accounting  and  financial  man- 
agement. Natural  Resources  Adminis- 
tration, and  Defense. 

To  improve  the  management  and  su- 
pervision of  GAO's  audit  and  investi- 
gative functions,  H.R.  5517  will  pro- 
vide for  an  increase  in  19  senior  execu- 
tive service  positions.  It  al-so  will  allow 
GAO  to  hire  an  additional  five  experts 
and  consultants  for  periods  of  up  to  3 
years,  increasing  the  number  of  such 
pcr.sonnel  from  10  to  15. 

Mr.  Speaker,  although  this  legisla- 
tion amends  statutes  within  the  juris- 
diction of  the  Committee  on  Govern- 
ment Operations,  the  committee 
waived  juri.sdiction  over  this  bill  and 
endor.sed  its  consideration  by  the  Com- 
mittee on  Post  Office  and  Civil  Service 
so  that  the  bill  might  be  approved  by 
the  full  Hou.se  in  a  timely  manner. 
H.R.  5517  requests  only  a  modest  in- 
crease in  GAOs  force  of  executive 
level  positions  and  experts  and  con- 
sultants. In  improving  the  GAO's  abil- 
ity to  conduct  its  audit  and  investiga- 
tive functions  efficiently  and  effective- 
ly, we  in  the  Congress  are  actually  im- 
proving our  oversight  capability  and 
thereby  serving  our  constituents.  I 
urge  passage  of  H.R.  5517. 


Mr.  SCHAEFER.  Mr.  Speaker,  we 
have  no  requests  for  time,  and  we 
yield  back  our  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentlewoman  from  Colorado  (Mrs. 
ScHROEDER)  that  the  Hou.se  suspend 
the  rules  and  pa.ss  the  bill,  H.R.  5517. 
as  amended. 

The  question  wa.s  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  pa,ssed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
a.sk  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks and  include  extraneous  materi- 
al on  H.R.  5517,  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentlewoman  from  Colorado? 

There  was  no  objection. 


VETERANS'    HEALTH    CARE    AND 
FACILITIES  IMPROVEMENT 

ACT  OF  1984 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  5618)  to  amend  title  38, 
United  States  Code,  to  revise  and  im- 
prove Veterans'  Administration  health 
programs,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R. 5618 

Be  it  enacted  bv  the  Senate  and  House  of 
Represcntatiies  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

SECTION  1.  (a)  This  Act  may  be  cited  a.s 
the  "Veterans'  Health  Care  and  Facilities 
Improvement  Act  of  1984  ". 

(b)  Except  as  otherwise  expressly  provid- 
ed, whenever  in  this  Act  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
title  38.  United  Slates  Code. 

VETERANS'  ADMINISTRATION  POLICE  OFFICERS 

Sec  2.  (a)(1)  Section  218  is  amended  to 
read  a.s  follows: 

"<!'.'1S.  S«'<uril>  and  lav*  enfiirci'ttii'nt  on  priipcrly 
undiT  ihv  juri>di<lii>n  nf  Ihi'  \  clcrans'  Admin- 
istration: appoinlment  of  polict'  officiTs 
ia)(l)  The  Administrator  may  prescribe 
regulations  to  provide  for  the  maintenance 
of  law  and  order  and  the  protertion  of  per- 
,sons  and  properly  on  land  and  in  buildings 
under  the  juri.sdiction  of  the  Veterans'  Ad- 
ministration and  not  under  the  control  of 
the  Administrator  of  General  Services 
(hereinafter  in  this  section  referred  to  a.s 
Veterans'  Administration  property).  The 
Administrator  may  also  prescribe  by  regula- 
tion penalties  within  the  limits  established 
in  paragraph  (2)  of  this  sub.section  for  the 
violation  of  such  regulations.  Such  regula- 
tions (including  penalties  prescribed  under 
this  paragraph)  shall  be  po.sted  in  a  conspic- 
uous place  on  such  property. 


"(2)  Whoever  violates  any  regulation 
i.s.sued  under  paragraph  ( 1 )  of  this  subsec- 
tion shall  be  fined  or  impri.soned  within  ihe 
limits  prescribed  by  the  Administrator. 
Such  a  fine  may  not  exceed  $500  and  such  a 
term  of  imprisonment  may  not  excre<i  six 
months. 

"(b)(1)  The  Administrator  may  appoint 
qualified  persons  a.s  Veterans'  Administra- 
tion police  officers.  Such  police  officers 
shall  enforce  Federal  laws  and  the  regula- 
tions i.ssued  under  subsection  (a)  of  this  sec- 
tion on  Veterans'  Administration  property. 
A  Veterans'  Administration  police  officer 
may  make  arrests  on  Veterans'  Administra- 
tion property  for  a  violation  of  any  law  of 
the  United  States  or  of  any  regulation  pre- 
scribed under  sub.section  <a)  of  this  section. 
"(2)  The  Administrator  may  authorize 
police  officers  to  carry  firearms  if  the  Ad- 
ministrator determines— 

"(A)  that  a  substantial  .safety  risk  may 
arise  in  the  performance  of  investigative 
duties  by  police  officers;  or 

(B)  that  becau.se  of  national  emergency 
or  regional  disaster,  the  a.ssistance  or  sup- 
port of  local  law  enforcement  agencies  may 
be  unavailable  for  the  protection  of  persons 
and  Veterans'  Administration  property  and 
a  threat  of  substantial  harm  to  such  persons 
or  property  exi.sts. 

"(ci  With  the  permission  of  the  head  of 
the  agency  concerned,  the  Administrator 
may  use  the  facilities  and  services  of  Feder- 
al law  enforcement  agencies  and  of  Slate  or 
local  law  enforcement  agencies  when  it  is  ec- 
onomical and  in  the  public  interest  to  do  so. 
idi(l)  Notwithstanding  any  other  provi- 
.sion  of  law.  but  subject  lo  paragraphs  (2). 
(3).  and  (4)  of  .section  4107(g)  of  this  title, 
the  Administrator  may  increa,se  Ihe  rater,  of 
basic  pay  for  Veterans'  Administration 
police  officers  authorized  under  applicable 
statutes  and  regulations.  Any  increa.se  in 
such  rales  of  ba.sic  pay  made  under  this  sub- 
section may  be  made  on  a  nationwide,  local, 
or  other  geographic  basis  and  for  one  or 
more  of  the  grades  of  the  General  Schedule 
under  .section  5332  of  title  5. 

"(2)  The  Administrator  .shall  appoint  a 
chief  inspector  lo  supervi.se  Veterans'  Ad- 
ministration police  officers.  The  chief  in- 
spector shall  receive  compensation  at  a  rate 
determined  by  Ihe  Admini.strator.  but  not  to 
exceed  the  highest  rate  of  basic  pay  payable 
to  a  person  in  grade  GS-15  of  the  General 
Schedule  established  by  section  5332  of  title 
5. 

•(e)(l  The  Administrator  shall  select  and 
regulate  the  pattern  for  a  uniform  for  Vet- 
erans' Administration  police  officers. 

(2)  The  Administrator  shall  furnish  each 
police  officer  authorized  to  carry  firearms 
or  other  weapons  with  the  necessary  weap- 
ons and  bells. 

"(3)(A)  The  Administrator  may  reimburse 
police  officers  for  purchases  of  uniform 
clothing.  Except  a.s  provided  in  this  para- 
graph, the  total  reimbursement  paid  to  an 
officer  may  not  exceed  $175  in  any  calendar 
year. 

"(B)  The  Administrator  may  reimburse  a 
police  officer  for  purchases  of  uniform 
clothing  in  an  amount  up  to  $400  in  lieu  of 
the  annual  amount  authorized  in  subpara- 
graph I  A)  of  this  paragraph.  A  police  officer 
may  not  submit  a  claim  for  reimbursement 
under  this  subparagraph  more  than  once.  A 
police  officer  who  resigns  as  a  police  officer 
less  than  one  year  after  submitting  a  claim 
for  reimbursement  under  this  subparagraph 
shall  repay  to  the  Veterans  Administration 
a  pro  rata  share  of  the  amount  paid,  based 
on  the  number  of  months  the  police  officer 
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was  ariually  employed  during  the  calendar 
year  for  which  the  reimbursement  was 
made. 

■■(f)  Except  in  a  case  in  which  the  Admin- 
istrator determines  that  advance  notice  is 
not  feasible  because  of  emergent  circum- 
stances, any  modification  or  change  to  the 
rule.s  and  regulations  prescribed  under  sub- 
section (a)  of  this  section  or  the  standards 
issued  under  sub.section  ib)  or  (d)  of  this 
section  may  not  take  effect  until  ninety 
days  after  the  date  on  which  the  Admuiis- 
trator  submits  a  copy  of  the  modification  or 
change  to  the  Committees  on  Veterans^  Af- 
fairs of  the  Senate  and  Hou.se  of  Represent- 
atives.". 

(2)  The  item  relating  to  such  section   in 
the   table   of  sections   at    the   beginning   of 
chapter  3  is  amended  to  read  as  follows: 
"218.    Security    and    law     enforcement     on 
property  under  the  jurisdiction 
of    the    Veterans'    Administra- 
tion; appointment  of  police  of- 
ficers.', 
(b)  Section  4107(g)  is  amended— 

(1)  by  striking  out  "health-care"  each 
place  it  appears  in  paragraph  (2)(A):   . 

(2)  by  inserting  "or  under  .section  218  of 
this  title"  in  paragraphs  (2)  and  (3)  after 

"paragraph  ( 1 )  of  this  subsection  ";  and 

(3)  by  inserting  and  in  the  exerci.se  of  the 
authority  provided  in  section  218(d)  of  this 
title  to  increase  the  rales  of  basic  pay  for 
Veterans'  Administration  police  officers.  "  in 
paragraph  (4)  after  'under  this  subchap- 
ter.". 

(c)(1)  Not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  submit  to  the  Committees 
on  Veterans'  Affairs  of  the  Senate  and 
House  of  Repre.sentatives  a  report  on  the 
implementation  of  section  218  of  title  38. 
United  Slates  Code,  as  amended  by  sub.sec- 
tion  (a).  The  Report  shall  contain  (A)  the 
rules  and  regulations  prescribed  under  sub- 
section <a)  of  that  .section,  and  (Bi  the 
standards  issued  under  subsections  (b)  and 
(d)  of  that  section.  In  addition,  the  Adminis- 
trator shall  submit  with  the  report  a  list  of 
the  facilities  where  it  is  propo.sed  to  appoint 
Veterans'  Administration  police  officers  and 
of  the  number  and  .salary  of  police  officers 
proposed  to  be  appointed  at  each  such  facil- 
ity. 

(2)  A  person  may  not  be  appointed  as  a 
Veterans'  Administration  police  officer  or 
paid  a  .salary  established  pursuant  to  subsec- 
tion Id)  of  that  section  until  90  days  have 
elapsed  from  the  dale  on  which  the  Admin- 
istrator submits  the  report  and  lists  de- 
scribed in  paragraph  ( 1 ). 

TREATMENT  OF  POST-TRAUMATIC  STRESS 
DISORDER 

Sec.  3.  (a)(1)  Subchapter  11  of  chapter  17 
is  amended  by  inserting  after  section  620A 
the  following  new  section: 

'•«i  fiiOK.  Trralmrnt  for  poM-lraumatic  >lres>  dis- 
order 

"(a)  The  Administrator  may  furnish  treat 
ment  services  under  this  .section  to  any  vet- 
eran who- 
'd) is  eligible  for  care  of  services  under 
section  610  or  612  of  this  title:  and 

"(2)  IS  determined  by  the  Administrator  to 
be  suffering  from  post-traumatic  stress  dis- 
order attributable  to  .service  in  the  Armed 
Forces. 

(bid)  The  services  that  may  be  furnished 
under  this  section  include  hospital  care, 
medical  services,  outpatient  .services,  coun- 
seling to  family  members  and  other  persons 
in  primary  social  relationships  with  a  veter- 
an, rehabilitative  services,  vocational  coun- 


seling, home  health  services,  and  such  other 
.services  as  the  Administrator  finds  neces- 
.sary  for  the  treatment  of  a  veteran. 

■■(2)  The  Administrator  may  coordinate 
the  provision  of  services  under  this  .section 
with  the  provision  of  .services  authorized  by 
-section  612A  of  this  title. 

"(c)(1)  Services  may  be  provided  under 
this  section  only  through  Irealmeni  units 
established  for  the  treatment  of  post-trau- 
matic stress  disorder  by  the  Administrator 
in  Veterans'  Administration  medical  facili- 
ties over  which  the  Administrator  has  direct 
jurisdiction. 

(2)  In  addition  to  the  provision  of  treat- 
ment .services  to  veterans  described  in  sub- 
.section (a)  of  this  .section,  such  treatment 
units  shall  sponsor  efforts  to  further  the 
education  of  health-care  professionals  (in 
eluding  health-care  professionals  employed 
outside  the  Government)  regarding  the 
cau.ses.  diagnosis,  and  treatment  of  post- 
traumatic stress  disorder. 

(3)  The  Administrator  shall  identify  the 
resources  allocated  to  such  treatmeiil  units 
in  material  submitted  with  the  President's 
budget  for  each  fi.scal  year  during  which  the 
units  are  propo.sed  to  b("  in  operation. 

(4)  When  allocating  funds  for  research 
relating  to  post-traumatic  stress  disorder, 
the  Administrator  shall  give  priority  to 
medical  facilities  at  which  such  treatment 
units  are  located  in  order  that  such  research 
may.  when  feasible  and  otherwi.se  appropri- 
ate, be  carried  out  as  such  treatment  units. 

■Id)  The  Administrator  shall  on  a  regular 
basis  compile  and  publish  the  results  of  re- 
search that  has  been  conducted  regarding 
the  causes,  diagnosis,  and  treatment  of  post- 
traumatic stress  di.sorder  and  shall  promote 
the  exchange  of  information  concerning 
such  disorder  among  healthcare  profession- 
als. 

"(e)  The  Administrator  may  not  furnish 
services  under  this  .section  after  September 
30.  1988.   . 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  in.serting 
after  the  item  relating  to  .section  820A  the 
following  new  item:  ' 

620B.  Treatment  for  post -traumatic  stress 
di.sorder.'". 

(bi(l)  Section  620B  of  title  38.  United 
States  Code,  as  added  by  sub.section  (a), 
shall  take  effect  on  October  1,  1984. 

(2)  In  the  c;ise  of  a  Veterans  Administra- 
tion medical  facililv  that  has  a  unit  in  exist- 
ence on  October  1,  1984.  that  provides  spe- 
cial treatment  for  post -traumatic  stress  dis- 
order, that  facility  shall  be  considered  to 
have  a  treatment  unit  for  the  piirpo.ses  of 
.section  620B  of  title  38.  United  Stales  Code, 
as  added  by  sub.section  la).  unless  the  Ad- 
ministrator determines  that  the  provision  of 
treatment  .services  for  such  disorder  author- 
ized to  be  provided  under  such  .section  is  un- 
necessary at  that  facility  or  that  the 
demand  for  such  services  could  be  more  effi- 
ciently met  at  another  facility. 

CLARIFICATION  OF  REPORTING  REQUIREMENT 

SeCj  4.  Section  5010(a)(4)(C)  is  amended  to 
read^s  follows: 

"(C)  After  the  expiration  of  the  period  for 
certification  by  the  Director  of  the  Office  of 
Management  and  Budget  under  subpara- 
graph (B)  of  this  paragraph,  the  Comptrol- 
ler General  shall  submit  to  the  appropriate 
committees  of  the  Congress  a  report  stating 
the  Comptroller  General's  opinion  as  to 
whether  the  Director  of  the  Office  of  Man- 
agement and  Budget  has  complied  with  the 
requirements  of  that  subparagraph  in  pro- 
viding to  the  Veterans'  Administration  s"ach 


funded  personnel  ceiling.  The  report  shall 
be  submitted  not  later  than  15  days  after 
\\\i'  end  of  the  period  specified  in  such  sub- 
paragraph for  the  Director  to  submit  the  re- 
c)iiired  certification.  ". 

PKR  DIKM  RATES  FOR  STATE  HOMES 

Sec  5.  Section  641(c)  is  amended- 

( 1 )  by  striking  out  "every  three  years'"; 

(2)  by  striking  out  'a  report  "  and  insert- 
ing in  lieu  thereof    "an  annual  report';  and 

(3)  by  striking  out  "June  30,  1986'  and  in- 
serting in  lieu  thereof  "June  30.  1985". 

EXTENSION  OF  ADMINISTRATORS  AUTHORITY  TO 
WAIVE  RESTRICTIONS  ON  THE  PROVISION  OF 
CONTRACT  HEALTH  CARE  IN  PUERTO  RICO  AND 
THE  VIRGIN  ISLANDS 

Sec.  6.  Section  601(4)(C)(v)  is  amended  by 
sinking  out  September  30.  1984"  and  in- 
serting in  lieu  thereof  ■September  30.  1985". 

EXTENSION  OF  GERIATRIC  RESEARCH. 
EDUCATION,  AND  CLINICAL  ACTIVITIES 

Sec,  7.  (a)  Section  4101if)i3)  is  amended 
by  striking  out  the  first  sentence  and  in.sert- 
ing in  lieu  thereof  the  following:  "There  are 
authorized  to  be  appropriated  such  sums  as 
may  be  nece.s.sary  for  the  support  of  the  re- 
.search  and  education  actixities  of  the  cen- 
ters established  pursuant  to  paragraph  il) 
of  this  subsection."". 

'b)  The  amendment  made  by  subsection 
(a)  shall  take  efft>cl  on  October  1.  1984. 

ACQUISITION  OF  PROPERTIES  FOR  USE  AS  STATE 
VETERANS"  HOMES 

Sec.  8,  (a)  Subchapter  III  of  chapter  81  is 
amended  as  follows: 

11)  Section  5032  is  amended  by  inserting 

(or  to  acquire  facilities  to  be  used  as  State 
home  facilities)""  after  State  home  facili- 
ties"", 

(2)  Section  5034  is  amended  by  inserting 
or  acquired"  after  ■constructed"  each 
place  it  appears. 

i3)  Section  5035  is  amended  — 

(A)  by  inserting  ■  (or  acquisition  of  a  facili- 
ty to  be  iLsed  as  a  State  home  facility)"  in 
the    first    .sentence   of   sub.section   (a)   after 

Stale  home  facilities'"; 

(B)  by  inserting  (or  of  the  estimated  cost 
of  facility  acquisition  and  construction)""  in 
clause  ( 1 )  of  sub.section  (a)  after  "cost  of 
construction"; 

(C)  by  in.serting  (or  for  facility  acquisi- 
tion and  construction  of  the  project)""  in 
clause  (6)  of  sub.section  (a)  after  "construc- 
tion of  the  project  "; 

(D)  by  striking  out  "sections  276a  through 
276a -5  of  title  40"  in  clause  (8)  of  sub.sec- 
Tion  (a)  and  inserllng  in  lieu  thereof  the 
Act  of  March  3.  1931  (40  U.S.C.  276a-276a- 
5)"": 

(E)  by  .striking  out  'and  ■  at  the  end  of 
clause  (7).  by  striking  out  the  period  at  the 
end  of  clause  (8)  and  in.serting  in  lieu  there- 
of ";  and",  and  by  inserting  after  clause  (8) 
the  following  new  clause; 

"(9)  in  the  ca.se  of  a  project  for  acquisition 
of  a  facility,  reasonable  assurance  that  the 
e^tlmated  total  cost  of  acquisition  of  the  fa- 
cility and  of  any  expansion,  remodeling,  and 
alteration  of  the  acquired  facility  will  not  be 
greater  than  the  estimated  cost  of  construc- 
tion of  an  equivalent  new  facility". 

(F)  by  inserting  (or  of  the  estimated  cost 
of  facility  acquisition  and  construction)""  in 
clause  (2)  of  sub.section  (b)  after  "cost  of 
construction"; 

(G)  by  striking  out  "the  construction  of" 
in  clause  (4)  of  sub.section  (b)  and  inserting 
in  lieu  thereof  "the  carrying  out  of"":  and 

(H)  in  sub.section  (d)(1)— 
(I)  by  inserting    "(or  of  the  estimated  cost 
of  facili'y  acnuisition  and  construction)"'  in 
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the  first  .sentence  after    'cost  of  construc- 
tion "; 

(ii)  hy  striking  out  ■constructed"  in  the 
second  sentence  and  inserting  in  lieu  there 
of  "carried  out""; 

(iii)  by  striking  out  "construclion""  in  the 
third  sentence  and  inserting  in  lieu  thereof 
"the  project";  and 

(iv)  by  striking  out  the  construction  of" 
in  the  fourth  sentence. 

(4)  Section  5036  is  amended— 

(A)  by  striking  out  for  construction'" 
after  "completion  of  any  project"'; 

(B)  by  inserting  "acquisition."  after  In 
the  case  of  the"; 

(C)  by  striking  out  "value  of  such  con- 
struction" and  inserting  in  lieu  thereof 
"value  of  such  project  ": 

(D)  by  striking  out  for  such  construc- 
tion" after  "assistance  provided  ":  and 

(E)  by  striking  out  twenty"  both  places  it 
appears  and  inserting  in  lieu  thereof  "20  ". 

(5)  Section  5037  is  amended  by  inserting 
"or  acquired"  after  ■constructed"", 

(b)  The  amendments  made  by  this  .section 
shall  take  effect  on  October  1.  1984. 

VETERANS  AUTHORIZED  TO  BE  FURNISHED  WITH 
DRUGS  AND  MEDICINES 

Sec  9,  (a)  Section  612(h)  is  amended— 

(1)  by  inserting  for  a  disability  which  is 
service  connected  and  compensable  in 
degree  and  to  each  veteran"  after  "veteran" 
the  first  place  it  appears:  and 

(2)  by  inserllng  "the  compensable  service- 
connected  di-sability  of  a  veteran  or.  in  the 
ca,se  of  a  veteran  who  is  permanently  hou.se- 
bound  or  in  need  of  regular  aid  and  attend- 
ance, for"  after  'in  the  treatment  of". 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  on  October  1.  1984. 

The  SPEAKER  pro  tempore.  Is  a 
seconcJ  demanded? 

Mr.  McEWEN.  Mr.  Speaker,  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out objection,  a  second  will  be  consid- 
ered as  ordered. 

There  wa.s  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
MoNTOOMERY)  wiU  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
(Mr.  McEwEN)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 
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GENERAL  LEAVE 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  ma.v  have  5  legislative  da.vs 
in  which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter  on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Ls 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  the  chairman  of  our 
Subcommittee  on  Hospitals  and 
Health  Care,  the  Honorable  Bob 
Edgar,  is  not  here  today.  He  is  in  his 
congressional  district  because  of  a  pre- 


vious engagement.  Before  yielding  to 
the  distinguished  gentleman  from 
Florida.  Dan  Mica,  the  ranking 
member  of  the  subcommittee,  for  an 
explanation  of  the  bill.  I  want  to  com- 
pliment Bob  Edgar  for  the  outstand- 
ing leadership  he  has  provided  as 
chairman  of  the  subcommittee  during 
the  past  2  years. 

Mr.  Edgar  held  six  regional  hearings 
last  year.  He  has  already  conducted 
several  hearings  this  year  and  has  ad- 
ditional field  hearings  planned  during 
the  remainder  of  this  session  of  the 
Congress.  He  and  other  members  of 
the  subcommittee  have  worked  ex- 
tremely hard  to  inake  certain  that  the 
veterans  of  our  Nation  are  provided 
quality  health  care.  As  chairman  of 
the  full  committee,  I  just  want  to  con- 
gratulate members  of  the  subcommit- 
tee at  this  time  for  the  great  work 
they  have  done. 

Mr.  Speaker,  the  distinguished  gen- 
tleman from  Arkansas.  John  Paul 
Haimmerschmidt,  is  also  to  be  con- 
gratulated for  his  leadership  as  the 
ranking  minority  member  of  the  sub- 
committee. John  Paul  has  also  been 
present  at  all  of  these  hearings  and 
has  cooperated  with  Mr.  Edgar  fully  in 
an  effort  to  get  this  legislation  to  the 
floor.  I  am  grateful  to  all  members  of 
the  subcommittee  for  the  time  they 
have  devoted  to  their  work  on  the 
committee. 

Mr.  Speaker,  I  now  yield  such  time 
as  he  may  consume  to  the  distin- 
guished gentleman  from  Florida  (Mr. 
Mica),  who  will  explain  the  bill. 

Mr.  MICA.  Mr.  Speaker,  first  1 
would  like  to  take  a  moment  and  also 
commend  my  chairman,  the  gentle- 
man from  Alabama,  and  our  chairman 
of  the  subcommittee,  the  gentleman 
from  Pennsylvania  (Mr.  Edgar),  for 
doing  a  tremendous  job  on  this  legisla- 
tion. 

I  think  the  concern  for  veterans  and 
their  health  care  is  noted  very  aptly  in 
this  legislation. 

H.R.  5618  is  a  clean  bill  for  a  number 
of  bills  considered  and  recommended 
by  the  Subcommittee  on  Hospitals  and 
Health  Care.  The  bill  includes  the  pro- 
visions of  H.R.  3876,  which  I  intro- 
duced and  which  was  cosponsored  by 
the  chairman  of  the  subcommittee, 
Mr.  Edgar.  It  also  includes  the  provi- 
.sions  of  H.R.  4625.  H.R.  4792.  H.R. 
4833,  H,R,  5225,  H,R.  5412,  and  H.R. 
5551  as  amended  by  the  subcommittee 
and  approved  by  the  full  committee  at 
its  May  10  markup. 

H.R.  5618  authorizes  the  VA  to  es- 
tablish special  units  for  the  treatment 
of  posttraumatic  stress  disorder 
(PTSD),  which  affects  a  number  of 
veterans  who  were  exposed  to  combat 
and  reacted  to  its  damaging  psychic 
effect.  Members  of  the  subcommittee 
have  seen  the  success  of  the.se  units, 
where  veterans  help  each  other  inte- 
grate their  feelings  about  the  wartime 
trauma    with    other,    normal    experi- 


ences: and  we  think  this  legislation 
will  encourage  the  "VA  to  establish 
more  of  these  units. 

Section  9  of  the  bill  includes  the  lan- 
guage of  H.R.  3876,  which  I  introduced 
last  year  to  help  veterans  who  have 
service-connected  disabilities.  Many  of 
these  veterans,  for  various  reasons, 
obtain  treatment  for  their  service-con- 
nected disabilities  at  their  own  ex- 
pen.se,  thus  saving  the  Government 
money.  Some  VA  medical  centers  rec- 
ognized that  they  were  able  to  serve 
more  veterans  because  of  a  veteran's 
willingness  to  pay  for  his  or  her  treat- 
ment and  decided  that  they  would  fill 
prescriptions  written  by  non-VA  physi- 
cians for  treatment  of  service-connect- 
ed disabilities.  This  practice  was 
halted  last  year  when  the  general 
counsel  held,  in  an  unpublished  opin- 
ion, that  there  wa.s  no  statutory  au- 
thority to  do  this.  H.R,  5618  vvill  give 
the  VA  authority  to  fill  prescriptions 
necessary  for  the  treatment  of  a  veter- 
ans  service-connected  disability  vvhen 
the  prescription  is  v^ritten  by  a  non- 
VA  physician.  The  committee  does  not 
believe  that  veterans  with  service-con- 
nected disabilities  who  pay  for  their 
own  treatment  should  be  penalized  by 
being  forcid  to  pay  for  prescriptions 
that  they  could  obtain  without  cost  if 
the  VA  aLso  paid  for  their  treatment. 

The  bill  would  also  reformulate  the 
VAs  security  operations  at  the  172  VA 
hospitals.  I  have  seen  a  steady  decline 
in  employee  morale  as  a  result  of  poor 
security  at  some  VA  medical  facilities, 
and  this  legislation  will  help  the  Ad- 
ministrator turn  this  situation  around. 

H.R.  5618  will  also  expand  the  State 
veterans"  home  grant  program  .so  that 
States  can  acquire  existing  buildings 
and  convert  them  for  u.se  a.s  State 
homes.  This  measure  will  al.so  require 
an  annual  report  on  the  adequacy  of 
the  per  diem  payment  which  the  VA 
pays  to  State  homes. 

Finally,  this  bill  will  extend  the  VAs 
authority  to  provide  care  in  non-VA 
facilities  in  the  Virgin  Islands  and 
Puerto  Rico  and  will  extend  the  VAs 
successful  GRECC  program,  which  is 
designed  to  focus  attention  on  the 
needs  of  aging  veterans.  This  bill  also 
contains  a  technical  amendment  rec- 
ommended by  the  Comptroller  Gener- 
al. 

I  urge  my  colleagues  to  support  H.R. 
5618. 

Mr.  Speaker,  I  thank  the  chairman 
of  the  full  committee. 

Mr.  McEWEN.  Mr.  Speaker,  I  yield 
my.self  such  time  as  I  may  consume. 

H.R.  5618  is  an  omnibus  bill  con- 
cerned with  the  delivery  of  health  care 
to  the  veterans  of  this  Nation.  It  has 
been  reported  to  the  floor  of  the 
Hou.se  by  unanimous  vote  of  the  Com- 
mittee on  Veterans"  Affairs.  Its  provi- 
sions have  been  the  subject  of  exten- 
sive hearings  both  in  the  field  and 
here  in  Washington.  It  is  a  good  bill 
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and  one  that  deserves  the  support  of 
the  Congress. 

Mr.  Speaker,  this  bill  seeks  to  cor- 
rect a  serious  security  problem  at  a 
number  of  VA  medical  centers.  This 
problem  concerns  VA  security  officers 
and  security  itself.  Low  morale  among 
personnel  and  high  turnover,  as  well 
as  difficulty  in  recruiting  security  offi- 
cers, is  commonplace  in  too  many  cen- 
ters. This  has  occurred  because  pay 
and  other  benefits  for  employees  in 
VA  hospitals  in  certain  areas  of  our 
country  lag  far  behind  those  of  other 
medical  facilities.  The  passage  of  H.R. 
5618  will  materially  assist  in  .solving 
this  problem,  thus  alleviating  a  serious 
concern  of  VA  patients  across  our 
land. 

As  was  mentioned  by  my  friend  and 
colleague  from  Florida  (Mr.  Mica). 
H.R.  5618  authorizes  in  law  treatment 
for  posttraumatic  stress  syndrome.  It 
affects  all  veterans  but  gives  emphasis 
to  those  of  the  Vietnam  war  who  e.xpe- 
rienced  this  serious  problem.  So-called 
combat  units  have  already  been  estab- 
lished in  several  VA  medical  centers  to 
treat  this  condition.  The  number  will 
be  modestly  increased  by  this  bill. 

Mr.  Speaker,  one  of  our  Nation's 
best  veterans'  programs  is  a  shared 
Federal-State  relationship.  I  refer  to 
our  State  veterans  homes,  which  are 
operated  on  a  partnership  basis  be- 
tween the  Veterans'  Administration 
and  the  States.  A  per  diem  rate  is  paid 
to  the  State  homes  for  each  veteran- 
patient.  On  a  number  of  occasions 
that  rate  has  not  been  fairly  and 
t'nif ly  adjusted  to  take  inflation,  med- 
ical, or  other  cost  factors  into  account. 
Current  law  calls  for  the  VA  to  study 
these  rates  and  report  upon  them  to 
the  Congre.ss  every  3  years.  The  bill 
before  us  changes  this  rule  and  re- 
quires an  annual  study  and  report. 
This  is  an  excellent  provision. 
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Mr.  Speaker.  VA  provides  non-serv- 
ice-connected contract  care  to  a  large 
number  of  veterans  in  Puerto  Rico  and 
the  Virgin  Islands.  Authority  for  this 
expires  at  the  end  of  the  fiscal  year 
1984.  H.R.  5618  extends  that  authority 
for  1  more  year.  Hopefully,  the  VA 
will  use  that  year  to  complete  its  sev- 
eral studies  about  future  health  care 
needs  of  veterans  in  these  two  con- 
cerned areas. 

Hopefully,  also  VA  will  then  make 
necessary  and  appropriate  specific  rec- 
ommendations to  the  Congress.  For 
far  too  long  a  very  bad  situation  has 
been  allowed  to  exist  in  Puerto  Rico. 
It  is  a  situation  that  literally  demands 
new  hospital  construction  and  new 
leasing  to  accommodate  both  inpatient 
and  outpatient  treatment  for  veterans 
of  both  Puerto  Rico  and  the  Virgin  Ls- 
lands.  We  ought  to  give  priority  of  the 
highest  order  to  once  and  for  all  .solve 
this  difficult  problem.  The  veterans  of 
these  areas  have  every  right  to  expect 


positive  and  expedited  action  by  both 
the  Veterans'  Administration,  as  well 
as  the  Members  of  the  Congre.ss. 

Mr.  Speaker.  H.R.  5618  also  author- 
izes service-connected  veterans  to  have 
private  doctor  prescriptions  filled  by 
VA  hospital  pharmacies.  As  was  point- 
ed out  so  eloquently  by  the  gentleman 
from  Florida,  in  the  past  this  was  al- 
lowed, although  legal  authority  did 
not  exist  for  it.  This  bill  corrects  that 
problem. 

The  Committee  on  Veterans'  Affairs 
recognizes  that  some  policy  problem 
areas  exist  with  this  proposal  but  be- 
lieves that  by  regulation  the  VA  can 
cure  the  problems  and  thus  assire 
that  necessary  controls  are  put  into 
place  to  control  possible  abuses  of  this 
provision. 

Mr.  Speaker.  H.R.  5618  contains 
other  technical  provisions  already  re- 
ferred to.  Each  are  important  and  nec- 
es.sary  and  I  commend  them  to  the 
House. 

In  closing  and  finally.  Mr.  Speaker.  I 
want  to  commend  our  distinguished 
chairman,  the  gentleman  from  Missis- 
sippi <Mr.  Montgomery);  our  ranking 
member  on  the  full  committee,  the 
gentleman  from  Arkansas  <Mr.  Ham- 
MERSCHMiDT)  for  their  leadership  on 
this  bill.  I  also  want  to  commend  the 
distinguished  chairman  of  the  subcom- 
mittee and  join  the  full  committee 
chairman  in  expressing  our  accolades 
to  the  gentleman  from  Pennsyhania 
(Mr.  Edgar),  who  has  done  yeoman 
work  on  this  proposal.  His  field  hear- 
ings were  most  productive  and  enlight- 
ening. His  diligence,  his  hard  work,  his 
leadership  were  obvious  to  all  of  us 
who  worked  with  him  on  these  mat- 
ters as  they  progressed  through  com- 
mittee. Truly  he  deserves  the  commen- 
dation of  the  House. 

Mr.  SOLOMON.  Mr.  Speaker,  will 
the  gentleman  yield'.' 

Mr.  McEWEN.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  SOLOMON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  let  me  just  take  a 
moment  to  concur  in  the  remarks  of 
the  gentleman  from  Florida  (Mr. 
Mica)  and  my  colleague  from  Ohio 
(Mr.  McEwEN). 

I  would  also  commend  the  gentle- 
man from  Pennsylvania  (Mr.  Edgar) 
for  his  outstanding  work  in  putting  to- 
gether the  omnibus  bill,  as  well  as  our 
esteemed  chairman,  the  gentleman 
from  Mi.ssi.ssippi  (Mr.  Montgomery). 
and  the  gentleman  Arkan.sas  (Mr. 
Hammerschmidt),  who  also  happens  to 
be  the  ranking  minority  member  of 
the  Subcommittee  on  Hospitals  and 
Health  Care. 

I  think  we  ought  to  just  mention  the 
majority  and  minority  staffs  on  both 
of  these  subcommittees,  because  in 
putting  together  the  omnibus  bill, 
they  did  an  outstanding  job  on  a  bi- 
partisan basis. 


Again,  I  commend  all  for  bringing 
the  bill  to  the  floor  and  I  hope  it 
passes  unanimously. 

Mr.  McEWEN.  I  thank  the  gentle- 
man for  his  contribution  and  express 
my  admiration  for  his  contribution  as 
well. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  reserve  the  bal- 
ance of  my  time. 

•  Mr.  EDGAR.  Mr.  Speaker,  the  Sub- 
committee on  Hospitals  and  Health 
Care  of  the  House  Committee  on  Vet- 
erans' Affairs  held  several  hearings  on 
the  provisions  included  in  this  legisla- 
tion. We  received  very  detailed  testi- 
mony from  witnesses  with  diverse 
backgrounds  and  various  points  of 
view.  John  Paul  Hammerschmidt.  the 
ranking  minority  member,  and  I.  as 
well  as  the  other  members  of  the  sub- 
committee, took  considerable  time  last 
year  to  visit  a  number  of  VA  facilities 
throughout  the  country.  We  listened 
to  the  veterans  receiving  care  at  those 
facilities,  and  we  heard  the  views  of  a 
number  of  VA  employees  who  provide 
th°  health  care.  I  would  like  to  thank 
Sonny  Montgomery,  the  chairman  of 
our  committee,  for  his  support  of  our 
efforts  to  learn  more  about  the  prob- 
lems facing  the  VA  health  care 
system.  I  also  want  to  express  my  ap- 
preciation for  the  contributions  made 
by  the  members  of  the  subcommittee, 
whose  thoughtful  questions  and  in- 
sight were  invaluable  during  the  sub- 
committees  consideration  of  this  legis- 
lation. 

Mr.  Speaker,  this  measure  is  largely 
a  result  of  our  field  visits  last  year. 
The  other  product  of  these  visits  can 
be  found  in  our  committee's  recom- 
mendations to  the  Budget  Committee 
of  March  15.  I  mention  this  briefly  be- 
cause it  was  apparent  to  all  members 
who  accompanied  Mr.  Hammerschmidt 
and  me  on  our  field  hearings  that 
money  is  seriously  impacting  on  the 
quantity  and  quality  of  the  health 
care  being  provided  to  our  Nation's 
veterans.  I  know  there  are  many  do- 
mestic programs  which  have  been  cur- 
tailed becau.se  of  current  administra- 
tion policies.  But  I  would  ask  the 
Members  of  this  Hou.se  to  go  out  and 
look  at  what  the  VA  is  doing  with  the 
resources  we  are  providing.  The  VA  is 
doing  a  good  job  with  the  resources  we 
provide,  but  in  some  instances,  there 
just  is  not  enough  money  to  provide 
the  quality  of  care  veterans  deserve. 
And  while  we  are  urging  the  VA  to 
come  up  with  innovative  ways  of  meet- 
ing the  rising  demand  for  health  care, 
all  of  us  mu.st  share  the  responsibility 
for  insuring  that  the  quality  stays 
high.  In  some  areas  such  as  diagnostic 
equipment;  that  is.  CT  scanners  and 
NMR's,  there  is  no  alternative  but  to 
spend  the  money  needed  because 
modern  medical  practice  demands  that 
these  machines  be  used. 
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The  other  side  of  the  coin  is  the  leg 
islation  being  considered  today,  H.R. 
5618.  The  subcommittee  visited  several 
facilities  where  .special  units  known  as 
combat  units  had  been  e.stablished  to 
treat  Vietnam  veterans  suffering  from 
posttraumatic  stress  disorder.  I  think 
we  were  all  impressed  by  the  dedica- 
tion of  the  employees  on  these  units 
who  were  committed  to  helping  veter- 
ans  work    through    their   reaction    to 
some  traumatic  event  related  to  serv- 
ice in  Vietnam.  This  legislation  would 
authorize  the  VA  to  establish  addition- 
al units  for  any  veteran  suffering  from 
posttraumatic  stress  disorder  attribut- 
able to  service  in  the  Armed  Forces, 
while  at  the  same  time  making  them 
centers  for  research  and  educational 
activities.  This  legislation  will  also  en- 
courage the  exchange  of  information 
among   professionals   involved   in   the 
treatment  of  posttraumatic  .stress  dis- 
order,   and    will    signify    our   commit- 
ment to  aid  those  veterans  who  have 
not    completely    readjusted    following 
their  service  in  the  Armed  Forces. 

Section  2  of  this  bill  will  restate  the 
VA's  authority   to   maintain   law   and 
order  at  VA  hospitals,  and  will  permit 
the  appointment  of  VA  police  officers. 
It  will  also  increase  the  uniform  allow- 
ance for  such  officers  and  permit  the 
admini-strator  to  deal  with  recruiting 
and  retention  problems  at  certain  VA 
hospitals.  While  the  bill  does  not  con- 
tain any  specific  requirements  as  to 
training  of  police  officers.  I  want   to 
emphasize    the    committee's    concern 
with  this  aspect  of  recruiting  and  re- 
taining police  officers.  Officials  of  the 
VA   admitted   that   they   knew   of   no 
other  police  force  which  provides  .so 
little  training  for  its  recruits— 1  week. 
Adequate  training  is  indispen.sable  to  a 
competent    police    officer.    It    enables 
police  officers  to  perform  their  duties 
in  a  professional  manner,  and  should 
result  in  greater  protection  for  veter- 
ans, their  families,  and  other  VA  em- 
ployees. The  committee  strongly  en- 
courages the  Administrator  of  Veter- 
ans' Affairs  to  look  at  this  situation 
personally  and  see  whether  adequate 
training  is  being  provided  when  com- 
pared with  any  other  police  force. 

Several  provisions  of  this  bill  are  de- 
signed to  improve  the  State  veterans' 
home  program.  The  VA  currently  pro- 
vides two  kinds  of  assistance  to  States 
which  have  homes  where  elderly  and 
disabled  veterans  can  reside  or  receive 
nursing  home  care.  First,  the  VA  will 
help  the  States  establish  a  home  by 
providing  up  to  65  percent  of  the  cost 
of  constructing  and  equipping  such  a 
home.  Then,  the  VA  contributes  a  por- 
tion of  the  cost  of  sustaining  veterans 
at  the  home,  with  the  rate  varying  de- 
pending on  whether  the  veteran  re- 
quires domiciliary,  nursing  home,  or 
hospital  care.  I  am  very  pleased  that 
there  is  a  high  level  of  interest  in  this 
program  in  various  Slates,  and  that 
the  administration   has  responded  to 


this  increased  interest  by  raising  the 
level  of  funding  requested  for  the 
grant  program.  This  legislation  will  do 
two  things.  It  will  authorize  the  Ad- 
ministrator to  make  grants  for 
projects  where  the  State  plans  to  ac- 
quire an  existing  building  to  be  used  as 
a  veterans  home.  Many  of  us  are 
aware  of  the  shift  in  need  for  health 
care.  With  the  veteran  population  over 
age  65  expected  to  double  between 
now  and  1990.  the  VA  and  States  must 
have  the  flexibility  to  choose  alterna- 
tives to  building  new  facilities  for  vet- 
erans. I  think  this  legislation  will  help 
make  more  efficient  u.se  of  health  care 
facilities  that  otherwi.se  might  go 
unu.sed.  and  I  commend  the  gentleman 
from  Minnesota,  Mr.  Penny,  for  his  ef- 
forts on  this  measure. 

The  other  change  we  are  making  is  a 
simple  one  that  has  been  endorsed  by 
the  National  Association  of  State  Vet- 
erans' Homes.  Under  existing  law.  the 
VA  must  examine  the  adequacy  of  the 
per  diem  rates  which  it  pays  to  States 
on  a  per  capita  basis  and  report  to  the 
Congress  every  3  years.  This  legisla- 
tion would  require  a  report  annually. 
We  think  that  annual  reporting  will 
keep  the  Congre.ss  better  advised  as  to 
the  adequacy  of  the  VA  payments,  and 
will  permit  us  to  make  an  informed  de- 
cision on  changing  these  rates  when 
warranted. 

Section    9    of    this    legislation    will 
permit   the   Veterans'   Administration 
to  fill  pre,scriptions  written  by  non-VA 
physicians  for  treatment  of  the  serv- 
ice-connected di.sabililies  of   veterans. 
At  present,  these  veterans  are  entitled 
to  treatment  at  VA  expen.sc.  However, 
for  various  reasons,  some  of  these  vet- 
erans elect   to   receive  treatment   for 
their      service-connected      disabilities 
from  a  private  physician  at  their  own 
expense.  Under  existing  law.  these  vet- 
erans  are   not   entitled  to  drugs  and 
medicines  from  the  VA  unless  they  are 
also  being  treated  at  VA  expense  Tne 
subcommittee    held    hearings   on    this 
matter  and  concluded  that  forcing  vet- 
erans  to   be    treated    at    VA   expense 
when   they   were   willing   to   pay   for 
their    own    treatment    did    not    make 
sense.  In  fact,  until  recently,  several 
VA  medical  centers  had  been  provid- 
ing drugs  and  medicines  in  this  type  of 
situation.  This  legislation  will  permit 
all  VA  medical  centers  to  provide  vet- 
erans  with   neces.sary   medication    for 
their     service-connected      disabilities. 
The     Congressional      Budget     Office 
projects  that  there  will  probably  be  a 
net    savings    from    enactment    of    this 
legislation,  although  data  is  not  avail- 
able to  project  the  precise  amount  of 
dollars  saved.  This  is  a  good  provision, 
and  I  commend  the  gentleman   from 
Florida,  Mr.  Mica,  for  introducing  it. 

H.R.  5618  will  also  extend  two  pro- 
grams which  are  due  to  expire  at  the 
end  of  this  fiscal  year.  One  of  these  is 
the  much  admired  GRECC  program, 
which    established    centers    of    excel- 


lence to  attract  highly  regarded  pro- 
fessionals to  the  important  field  of 
geriatrics.  There  is  clearly  a  need  to 
continue  the  emphasis  on  geriatric 
care  in  the  VA,  and  this  legislation 
would  extend  this  authority  indefi- 
nitely. 

This  bill  would  also  extend  the  VA's 
authority  to  provide  hospital  care  in 
private  facilities  in  Puerto  Rico  and 
the  Virgin  Islands.  This  authority  is 
due  to  expire  on  September  30  of  this 
year.  There  is  a  need  to  con.struct  ad- 
ditional VA  facilities  to  serve  veterans 
residing  in  the  Virgin  Islands  and 
Puerto  Rico.  The  VA  has  not  .submit- 
ted a  propo-sal  to  resolve  the  shortage. 
Therefore,  it  is  necessary  to  extend 
the  authority  to  provide  care  in  pri- 
vate facilities  in  these  locations.  I 
want  to  encourage  the  Administrator 
to  submit  a  proposal  to  resolve  the 
shortage  of  VA  facilities  in  these  two 
locations  as  .soon  as  possible. 

Mr.  Speaker,  ihs  legislation  was  an- 
ticipated when  the  Budget  Committee 
prepared  its  budget  resolution  that 
was  approved  by  the  House  earlier  this 
year.  This  bill  is  one  that  is  necessary, 
"yet  it  will  have  little  budgetary 
impact.  I  would  again  like  to  thank 
the  chairman  of  the  full  committee. 
Sonny  Montgomery,  the  ranking  mi- 
nority member.  John  Paul  Hammer- 
schmidt. and  the  other  committee 
members  for  their  hard  work  in 
moving  this  legislation.  H.R.  5618  is  a 
good  bill,  and  I  urge  my  colleagues  to 
support  it.# 

•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  the  bill  before  the  House. 
H.R.  5618.  provides  .several  important, 
if  not  vital,  adjustments  to  the  health 
care  delivery  system  of  the  Veterans' 
Administration.  In  our  travels  around 
the  country,  members  of  the  Veterans' 
Affairs  Committee  have  been  made 
aware  of  the  .security  problems  in 
many  of  our  VA  hospitals.  In  addition, 
low  morale,  high  turnover,  employee 
dissatisfaction,  patient  concern,  and 
recruitment  problems  are  common- 
place throughout  the  system.  It  fol- 
lows that  finding  and  hiring  new  em- 
ployees, and  the  attendant  costs  of 
training  could  be  difficult.  This  legisla- 
tion does  much  toward  addressing  this 
complex  issue  and  I  commend  Mr. 
Edgar  for  his  efforts  in  dealing  with 
the  problem. 

Mr.  Speaker,  posttraumatic  stress 
disorder  has  been  a  demon  of  soldiers 
in  many  wars,  but  with  respect  to  the 
Vietnam  veterans,  it  is  an  especially 
turbulent  burden.  H.R.  5618  empha- 
sizes treatment  for  these  veterans,  and 
specifically  addresses  the  combat 
units  "  that  have  been  a  part  of  .several 
VA  medical  centers  and  which  will 
continue  to  be  added  to  the  system. 

This  bill  also  takes  to  task  the  cur- 
rent inequities  that  exist  between  the 
per-diem  rates  paid  to  State  veterans 
homes  and  the  increases  in  inflation 
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and  other  costs.  The  rate  has  not 
always  been  fairly  adjusted  and  this 
measure  makes  an  annual  study  and 
report  mandatory.  This  should  help 
resolve  the  problem  and  I  support  its 
inclusion  in  this  bill. 

Contract  care  for  non-service-con- 
nected veterans  in  Puerto  Rico  and 
the  Virgin  Islands  is  an  issue  that 
should  remain  hign  on  the  list  of  Vet- 
erans' Administration  officials.  This 
program  is  currently  far  below  stand- 
ards and  demands  immediate  action  if 
we  are  to  preserve  any  dignity  for 
those  veterans  who  are  now  receiving 
inadequate  care  in  inadequate  facili- 
ties. H.R.  5618  extends  contract  care 
authority  through  fiscal  year  1985. 
and  I  urge  the  Veterans'  Administra- 
tion to  use  that  time  wisely  and  set 
goals  and  priorities  to  resolve  an  em- 
barrassing situation.  Finally.  Mr. 
Speaker,  this  bill  addresses  the  issue 
of  private-physician-ordered  prescrip- 
tions and  the  VA  pharmacies'  prob- 
lems with  filling  tho.se  prescriptions. 
This  legislation  authorizes  this  prac- 
tice, and  although  there  are  apt  to  be 
some  administrative  problems  at  the 
onset,  we  believe  controls  can  be  im- 
plemented to  overcome  these  prob- 
lems. 

Thank  you,  Mr.  Speaker.* 
•  Mr.  CORRADA.  Mr.  Speaker.  I  ri.se 
in  strong  support  of  H.R.  5618,  the 
Veterans  Health  Care  and  Facilities 
Improvement  Act  of  1984,  which  pro- 
vides for  changes  in  miscellaneous  Vet- 
erans' Administration  programs. 

I  am  particularly  supportive  of  the 
provisions  of  the  bill  regarding  the  es- 
tablishment of  special  units  within  the 
VA  hospitals  to  care  for  veterans  who 
suffer  posttraumatic  stress  disorder: 
the  authorization  to  the  VA  to  fill  pre- 
scriptions issued  by  private  physicians 
for  treatment  of  veterans'  service-con- 
nected disabilities:  and  the  extension 
for  1  year  of  the  VA  authority  to  con- 
tract out  heal?h  care  services  in 
Puerto  Rico  and  the  Virgin  Islands. 

The  posttraumatic  stress  disorder 
was  recently  identified  as  a  mental 
dysfunction  present  in  wartime  veter- 
ans. Treatment  of  \eterans  suffering 
from  it.  as  well  as  research  efforts  in 
this  area,  warrant  our  full  support  and 
encouragement.  Some  VA  centers  ha\e 
already  autonomously  undertaken  the 
task  of  e.stablishing  treatment  units 
for  this  mental  disorder.  This  measure 
would  formalize  their  existence  and 
hopefully  trigger  the  establishment  of 
such  units  everywhere  they  are  needed 
acro.ss  the  Nation. 

In  addition,  the  bill  would  require 
that  research  funds  for  this  mental 
condition  be  given  preference  which 
would  lead  to  better  quality  care  in 
the  PTSD  treatment  units.  The  au- 
thorization to  the  VA  to  provide  veter- 
ans privately  prescribed  drugs  and 
medicines  also  warrants  our  approval. 
This  provision  is  cost-effective  and 
beneficial  to  the  veterans.  Currently,  a 


veteran  would  have  to  first  become 
part  of  an  outpatient  clinic  program  in 
order  to  get  non-VA-i.ssued  prescrip- 
tions filled  by  the  VA.  Such  proce- 
dures place  an  unnecessary  burden  on 
the  VA  outpatient  clinics  and  there- 
fore limit  access  for  other  needy  veter- 
ans. 

Mr.  Speaker,  last  but  not  least,  I 
strongly  urge  my  colleagues  to  support 
the  1-year  extension  of  the  VA  to  con- 
tract out  services  in  Puerto  Rico  and 
the  Virgin  Islands.  The  ability  of  the 
VA  to  use  private  facilities  and  physi- 
cians in  Puerto  Rico  is  of  paramount 
importance  for  the  VA  to  carry  out  its 
responsibilities  to  the  thousands  of 
needy-eligible  veterans  living  on  the 
island.  This  authority  will  continue  to 
be  necessary  until  the  VA  in  Puerto 
Rico  is  equipped  with  adequate  facili 
ties  to  handle  the  overwhelming 
demand  for  health  care  services  there. 
I  urge  my  colleagues  to  vote  for  the 
passage  of  this  extension  and  secure 
the  continued  delivery  of  health  .serv- 
ices to  every  ailing  qualified  veteran  in 
Puerto  Rico.» 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  thank  the  gentleman 
from  Ohio  (Mr.  McEwen)  and  the  gen- 
tleman from  New  York  (Mr.  Sclomon) 
for  their  full  support  for  this  bill. 

I  would  like  to  commend  again  the 
efforts  of  the  subcommittee.  I  certain- 
ly want  to  fully  support  this  measure. 

I  ask  all  Members  to  vote  for  the 
pa.ssage  of  this  legislation. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mi.ssi.ssippi  (Mr. 
Montgomery)  that  the  House  suspend 
the  rules  and  pa.ss  the  bill,  H.R.  5618, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 


NAMING  OF  VETERANS'  ADMIN- 
ISTRATION MEDICAL  CENTER 
AT  MILWAUKEE,  WIS.,  FOR 
CLEMENT  J.  ZABLOCKI 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  4734)  to  name  the  Veter- 
ans' Administration  Medical  Center  in 
Milwaukee,  Wis.,  the  "Clement  J.  Za- 
blocki  Veterans'  Administration  Medi- 
cal Center.  " 

The  Clerk  read  as  follows: 
H.R. 4734 

Br  it  rnaclcd  bv  the  Srnatr  and  House  o/ 
hcprrsrittatiies  of  the  l/nitrct  Slata,  of 
Amrnca  in  ConQress  assrmblrcl.  Thai  the 
Vetrran,s'  Admini.stration  Medical  Center  in 
Milwaukee.  Wiscon.sin.  shall  after  the  date 
of  the  enactment  of  thi.s  Act  be  known  and 
de.signatcd  as  the  Clement  J.  Zablocki  Vel- 
eran.s'  Administration  Medical  Center  ".  Any 
reference  to  such  medical  center  in  any  law, 
rcRulation,  map.  document,  record,  or  other 


paper  of  the  United  States  .shall  after  .such 
date  be  deemed  to  be  a  reference  to  the 
Clement  J.  Zablocki  Veterans'  Administra- 
tion Medical  Cinler 

The  SPEAKER  pro  tempore  (Mr. 
Brooks).  Pursuant  to  the  rule,  a 
second  is  not  required  on  this  motion. 

The  gentleman  from  Mi.ssi.ssippi  (Mr. 
Montgomery)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  New 
York  (Mr.  Solomon)  will  be  recognized 
for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

CENKRAL  LEAVE 

Mr.  MONTGOMERY,  Mr.  Speaker. 
I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  the  bill  (H.R.  4734). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mi,ssi.ssippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  am  pleased  to  bring 
to  the  Hou.se  a  bill  introduced  by  the 
distinguished  dean  of  the  Wisconsin 
congressional  delegation,  the  Honora- 
ble Bob  Kastenmeier  and  cosponsored 
by  the  entire  delegation,  to  honor  our 
late  friend  and  colleague,  Clement  J, 
Zablocki.  H.R.  4734  would  name  the 
VA  Medical  Center  in  Milwaukee, 
Wis.,  the  "Clement  J.  Zablocki  Veter- 
ans Administration  Medical  Center." 

The  untimely  death  of  our  friend 
earlier  this  year  came  as  a  shock  to  us 
and  the  people  of  his  district.  His  work 
in  this  Chamber,  which  spanned  five 
decades,  will  always  be  remembered. 

Clem  Zablocki  played  a  major  role  in 
our  foreign  policy  for  many  years.  As 
chairman  of  the  Foreign  Affairs  Com- 
mittee, Clem  had  the  opportunity  to 
meet  and  di.scu.ss  world  problems  with 
mo,st  of  the  influential  leaders  in  the 
world.  He  served  in  this  most  impor- 
tant position  of  leadership  with  dis- 
tinction. But  I  will  remember  my 
friend  for  the  compa.ssion  and  commit- 
ment he  had  for  the  thousands  of  men 
and  women  who  served  in  our  military 
services  in  carrying  out  our  foreign 
policy  decisions  throughout  the  world, 

Mr.  Zablocki  never  forgot  the  veter- 
an. He  helped  establish  and  supported 
various  programs  during  all  of  his  34 
years  in  the  Congress.  He  believed  we 
should  care  for  those  who  are  sent  to 
answer  their  nation's  call  in  time  of 
war.  When  he  began  to  establish  his 
priorities  for  the  expenditure  of  Fed- 
eral funds,  especially  during  recent 
years  when  reductions  were  being 
made  in  .so  many  programs,  Clem  Za- 
blocki placed  veterans  at  the  top  of  his 
list.  He  never  wavered.  Veterans  knew 
they  could  count  on  him. 

Members  of  the  Wisconsin  congres- 
sional delegation  and  veterans  organi- 
zation   representatives    in    Wisconsin 
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have  told  me  that  Mr.  Zablocki  visited 
VA  facilities  regularly.  He  was  there 
because  he  cared  for  the  welfare  of 
veterans  and  he  made  regular  visits  to 
VA  facilities  because  he  cared  for  em- 
ployees of  the  agency  who  work  dili- 
gently in  behalf  of  veterans  in  need. 

Yes,  Mr.  Speaker.  I  am  proud  to  join 
my  good  friend.  Bob  Kastenmeier.  and 
the  Wisconsin  congressional  delega- 
tion in  support  of  this  bill  (H.R.  4734) 
to  name  the  VA  medical  center  in  Mil- 
waukee for  our  departed  friend. 

Mr.  Speaker,  at  this  time  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  (Mr.  Mica). 

Mr.  MICA.  Mr.  Speaker,  I  ri.se  in 
support  of  H.R.  4734.  legislation  to 
name  the  Veterans'  Administration 
Medical  Center  in  Milwaukee,  Wis.,  for 
our  late  colleague,  Clement  J.  Za- 
blocki. 

This  is  a  fitting  honor  for  a  man 
who  labored  long  and  well  in  behalf  of 
our  Nations  veterans.  He  was  instru- 
mental in  bringing  about  the  construc- 
tion of  a  new  VA  Medical  Center  in 
Milwaukee,  and  the  conversion  of  the 
existing  VA  hospital  to  a  domiciliary. 

Clem  Zablocki  .served  in  this  Hou.se 
longer  than  any  other  Member  from 
Wi-sconsin— from  1948  until  his  un- 
timely death  on  December  3,  1983.  He 
.served  on  the  Committee  on  Foreign 
Affairs  from  the  81st  Congress  to  the 
95th  Congress,  when  he  was  named 
chairman  of  that  committee. 

The  naming  of  the  Milwaukee  Veter- 
ans' Administration  Medical  Center 
for  Clement  J.  Zablocki  would  not 
only  be  an  appropriate  tribute  to  our 
distinguished  colleague  but  would  also 
serve  as  a  reminder  of  his  outstanding 
service  to  the  veterans  of  this  Nation. 
I  urge  my  colleagues  to  support  H.R. 
4734. 

Mr.  SOLOMON.  Mr,  Speaker.  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  legislation  before 
us  today  honors  the  late  chairman  of 
the  House  Foreign  Affairs  Committee. 
Clement  Zablocki.  I  had  the  great 
privilege  of  serving  on  the  committee 
while  Clem  Zablocki  was  chairman, 
and  I  can  honestly  say  that  of  him, 
America  has  a  role  to  play  as  the  con- 
science and  force  of  freedom  around 
the  globe.  All  he  asked  for  was  the 
privilege  of  playing  his  part  in  .seeing 
to  it  that  America  did  indeed  fulfill 
that  destiny. 

I  am  just  as  certain  that  all  who 
knew  him  away  from  his  office  would 
.say  that  Clem  Zablocki  was  a  trusted 
and  dear  friend,  a  man  any  of  us 
would  be  proud  to  emulate,  and  cer- 
tainly, a  true  representative  of  the 
people  of  Wi,sconsin. 

This  Hou.se  has  honored  Clem  Za- 
blocki in  .several  ways  since  his  death, 
but  the  pa-s.sage  of  this  legislation  will 
demonstrate  yet  another  measure  of 
our  great  esteem  and  admiration  for 
his  accomplishments. 


Mr.  Speaker,  Congressman  Zablocki 
played  a  crucial  leadership  role  in  the 
construction  of  a  new  VA  Medical 
Center  in  Wisconsin  and  in  the  conver- 
sion of  existing  VA  facilities  into  a 
domiciliary  center.  In  addition, 
throughout  his  illu,stricus  career  in 
this  Hou,se,  Ciement  Zablocki  was  con- 
sistently in  the  forefront  of  the  move- 
ment to  champion  the  American  veter- 
an. 

Passage  of  H.R.  4734  today  will  rep- 
resent what  is,  in  my  opinion,  one  of 
the  highest  honors  this  House  can 
bestow  upon  one  of  its  past  leaders. 
Naming  the  Milwaukee  VA  Medical 
Center  after  Congressman  Zablocki 
will  serve  as  enduring  testament  to  his 
leadership  and  vision. 

I  might  al.so  add,  Mr.  Speaker,  that 
this  legislation  was  unanimously  ap- 
proved by  the  Veterans'  Affairs  Com- 
mittee, and  meets  all  committee  rules 
and  requirements. 

I  urge  the  House  to  unanimously  ap- 
prove this  legislation  out  of  respect 
and  in  honor  of  a  truly  great  Ameri- 
can, Clement  Zablocki. 

□  1300 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  would  like  to  commend  the  gentle- 
man from  New  York  (Mr.  Solomon) 
for  his  interest  in  the  subcommittee 
and  his  work  on  this  legislation. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Wisconsin  (Mr.  Kastenmeier).  the 
dean  of  the  Wisconsin  delegation. 

Mr.  KASTENMEIER.  I  thank  the 
chairman  of  the  committee,  my  col- 
league and  my  friend,  for  yielding 
time  to  me:  and  I  thank  him,  the  gen- 
tleman from  Pennsylvania,  the  gentle- 
man from  Florida,  the  gentleman  from 
New  York  who  preceded  me,  and 
indeed  the  entire  Veterans"  Affairs 
Committee,  for  their  action  on  H.R. 
4734. 

Mr.  Speaker,  I  am  delighted  that  the 
House  has  the  opportunity  today  to 
consider  H.R.  4734  which  would  name 
the  Veterans'  Administration  Medical 
Center  in  Milwaukee.  Wis.,  the  Clem- 
ent J.  Zablocki  Veterans'  Administra- 
tion Medical  Center.  "  This  bill  was  co- 
sponsored  by  the  entire  Wisconsin  del- 
egation and  we  feel  that  it  is  an  appro- 
priate way  to  honor  our  late  colleague 
whose  abilities,  intelligence,  and  fair- 
ness won  him  the  respect  of  all  his  col- 
leagues. 

Clem  Zablocki  was  instrumental  in 
having  the  VA  hospital  in  Milwaukee 
approved  and  built  in  the  1960's  and 
later  he  helped  found  a  new  domicili- 
ary on  the  grounds  which  was  dedicat- 
ed in  1979.  He  was  the  original  sponsor 
of  the  legislation  in  the  83d  and  84th 
Congress  which  drew  attention  to  the 
need  for  a  new  medical  facility.  He 
worked  for  years  with  the  congression- 
al committees  and  executive  branch  to 
obtain  approval  and  he  insisted  that  it 


be  a  fully  modernized  as  its  functions 
expanded  to  serve  our  veterans. 

In  addition,  he  worked  diligently  to 
insure  that  other  veterans  benefits 
would  be  centralized  at  the  VA  facility 
to  make  it  easier  to  process  medical, 
di.sabilility  and  educational  benefits. 
Prior  to  the  centralization  of  these  ac- 
tivities at  the  VA  Center  in  Milwau- 
kee, veterans  had  to  visit  the  regional 
office  for  any  nonmedical  services. 

Congressman  Zablocki  consistently 
and  without  hesitation  supported  leg- 
islation and  initiatives  on  a  national 
level  to  improve  the  condition  of  veter- 
ans. His  work  was  honored  in  1965 
when  he  received  the  distinguished 
Silver  Helmet  Congressional  Award 
from  the  national  veterans'  organiza- 
tion. AMVETS. 

In  its  citation.  AMVETS  mentioned 
Zablocki's  legislation  to  authorize  con- 
struction of  the  medical  center  in  Mil- 
waukee and  his  active  work  toward  its 
progress  and  well-being.  The  citation 
added; 

The  V.A.  ho.spiial  at  Wood  Ls  only  one  ex- 
ample of  the  Congressman'.s  interest  and  ef- 
forts in  behalf  of  veterans.  He  also  pio- 
neered in  the  establishment  of  nursing  care 
and  reiiabilitation  programs  for  veterans. 
Over  the  years.  Contjressman  Zablocki  has 
Riven  his  full  .support  to  legislation  provid- 
ing equitable  compensation  and  other  bene- 
fit.s  for  .ser\  icemen  and  veterans.  In  addi- 
tion, there  ha.s  not  been  an  AMVET  prob- 
lem in  which  Congressman  Zablocki  has  re- 
fused to  lake  an  interest.  (Citation.  April  3. 
196.5.) 

Zablocki's  interest  in  veterans'  legis- 
lation remained  keen  throughout  his 
career.  In  the  88th  Congress,  he  cham- 
pioned a  program  of  nursing  care  for 
disabled  veterans  which  was  enacted 
into  law. 

Congressman  Zablocki  al.so  au- 
thored, cosponsored  and  voted  on  the 
side  of  veterans  in  countless  issues 
throughout  his  35  year  career.  His  po- 
sitions included  the  following: 

Support  of  equitable  pay  treatment 
of  VA  physicians  and  dentists: 

Support  for  continued  interaction 
between  VA  hospitals  and  medical  col- 
leges: 

Support  of  cost-of-living  increases  in 
compen.sation  and  pension  programs; 

Support  for  treatment  of  ailments 
attributed  to  agent  orange; 

Support  for  education  and  training 
for  Vietnam-era  veterans; 

Cosponsoring  of  pensions  for  World 
War  I  veterans: 

Cosponsoring  of  exclusion  of  social 
security  benefits  in  calculating  veter- 
ans' benefits: 

Voted  for  increased  disability  bene- 
fits, home  loan  programs,  health  bene- 
fits, and  coun.seling  centers  for  Viet- 
nam-era veterans; 

Promoted  high  technology  training 
in  VA  education  and  training  pro- 
grams. 

Currently,  only  18  of  the  172  VA 
hospitals   in   the   United  States   have 
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been  named  after  Presidents  of  the 
United  States  and  other  distinguished 
individuals.  I  would  urge  my  col- 
leagues to  support  H.R.  4734  to  in- 
clude our  late  colleague  and  friend. 
Clement  J.  Zablocki.  in  this  distin- 
guished group  of  Americans. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  want  to  commend  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier)  for 
his  work  with  our  committee  on  this 
legislation  and  the  rest  of  the  Wiscon- 
sin delegation. 

•  Mr.  GUNDERSON,  Mr.  Speaker.  I 
am  pleased  to  rise  in  strong  support  of 
H.R.  4734  that  would  rename  the  Vet- 
erans" Administration  Medical  Center 
in  Milwaukee  the  Clement  J.  Za- 
blocki Veterans"  Administration  Medi- 
cal Center." 

This  designation  is  most  appropriate 
because  of  Clems  overall  commitment 
to  veterans,  medical  care,  and  particu- 
larly the  Veterans'  Administration 
medical  facility  being  renamed  today. 

We  have  all  had  opportunities  in  the 
past  4  months  to  individually  honor 
the  memory  of  this  distinguished 
statesman  and  good  friend.  Now.  it 
would  be  a  most  fitting  tribute  for  this 
legislative  body  to  collectively  recog- 
nize Chairman  Zablocki's  many  contri- 
butions to  his  district,  State,  and 
Nation  by  renaming  this  Federal  facili- 
ty in  his  honor. 

In  this  way  future  generations  may 
share  the  respect  and  admiration  we 
have  all  expressed  today  for  this  truly 
great  American.  I  urge  my  colleagues 
to  unanimously  support  this  bill.« 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  few  of  us  in  this  Chamber 
today,  or  in  the  House  and  Senate  in 
general,  can  forget  Clem  Zablocki.  As 
chairman  of  the  Foreign  Affairs  Com- 
mittee he  was  powerful  yet  self-re- 
strained in  the  use  of  that  power.  He 
was  often  in  the  presence  of  great 
leaders  but  he  would  not  have  thought 
that  he.  too.  was  considered  great  by 
many  of  those  world  dignitaries. 

As  our  colleague,  he  was  a  friend  and 
a  patriot,  a  man  of  sincere  warmth 
and  charm.  I  know  I  speak  for  many 
Members  present  and  past  when  I  say 
we  miss  his  leadership  and  friendship. 
Mr.  Speaker,  the  bill  before  the 
House.  H.R.  4734.  in  a  small  way  com- 
memorates the  memory  of  Clem  Za- 
blocki by  authorizing  the  naming  of 
the  VA  Medical  Center  in  Milwaukee 
for  this  distinguished  American. 

This  bill  was  unanimously  reported 
out  of  the  Veterans'  Affairs  Commit- 
tee and  it  meets  all  the  rules  of  our 
committee.  I  join  with  our  chairman. 
Mr.  Montgomery,  in  support  of  this 
bill  and  I  want  to  congratulate  the 
members  of  the  Wisconsin  delegation 
for  their  efforts  in  behalf  of  their 
much  beloved  colleague. 

Thank  you.  Mr.  Speaker.* 
•  Mr.   MOODY.    Mr,   Speaker,   I   rise 
today   in  support  of  H.R.  4734.   I   be- 
lieve the  renaming  of  the  VA  Medical 


Center  in  Milwaukee  after  the  late 
Representative  Clement  J.  Zablocki  is 
an  apt  tribute  to  a  fine  American. 

Clem  Zablocki  worked  for  the  bene- 
fit of  veterans  throughout  his  career. 
He  was  instrumental  in  the  pa-ssage  of 
the  War  Powers  Resolution  which 
reasserted  the  role  of  Congress  in  the 
formulation  of  foreign  policy.  Yet 
Clem  maintained  his  ties  to  Milwaukee 
and  to  the  people  of  his  district,  which 
is  much  more  than  one  can  say  about 
some  politicians  in  national  politics. 

Clem  Zablocki  was  a  decent  man 
who  served  everyone  in  the  Fourth 
District  in  Wisconsin,  and  in  the 
United  States  for  34  years.  I  am  happy 
to  join  with  Representative  Kasten- 
meier and  the  rest  of  the  Wisconsin 
delegation  in  support  of  this  legisla- 
tion.* 

•  Mr.  BIAGGI.  Mr.  Speaker,  it  is  a 
high  honor  for  me  to  join  in  support 
of  H.R.  4734.  a  bill  to  bestow  an  espe- 
cially fitting  tribute  for  our  late  and 
departed  colleaguf>.  Clement  J.  Za- 
blocki. 

For  34  distinguished  years.  Clement 
Zablocki  served  the  people  of  Milwau- 
kee in  the  Hou.se  of  Representatives. 
In  fact  he  served  longer  than  any 
Member  of  Congress  from  the  State  of 
Wi.sconsin.  He.  of  course,  .served  with 
special  effectiveness  as  chairman  of 
the  House  Foreign  Affairs  Committee 
and  was  instrumental  in  the  enact- 
ment of  many  of  the  key  foreign 
policy  initiatives  of  this  decade. 

Clem  Zablocki  had  a  special  relation- 
ship with  the  VA  Center  in  Milwau- 
kee. He  worked  diligently  for  the  con- 
struction of  the  medical  center  and 
the  conversion  of  what  was  then  the 
existing  Veterans"  Administration  hos- 
pital to  a  domiciliary  facility.  Clem 
earned  the  AMVETS  Silver  Helmet 
Congressional  Award  in  1965  for  his 
work  on  behalf  of  veterans. 

Much  has  been  said  in  the  way  of 
spoken  tributes  to  Clem  Zablocki.  but 
passage  of  a  bill  of  this  type  is  far 
more  significant  and  meaningful.  It 
seems  especially  fitting  that  we  take 
this  action  on  behalf  of  Clement  and 
have  the  VA  center  in  his  beloved  Mil- 
waukee stand  as  a  living  symbol  of  this 
great  man  and  American.* 

Mr.  MONTGOMERY.  Mr.  Speaker, 
we  have  asked  unanimous  support  for 
this  bill. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Montgomery)  that  the  Hou.se  suspend 
the  rules  and  pass  the  bill.  H.R.  4734. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 


A  motion  to  reconsider  was  laid  on 
the  table. 
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VETERANS  HOUSING 
AMENDMENTS  OF  1984 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  5617)  to  amend  title  38. 
United  States  Code,  to  increase  certain 
dollar  limitations  under  Veterans"  Ad- 
ministration housing  programs,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  5617 

Be  H  enacted  by  the  Se7iate  and  House  of 
Rrprcscntatives  of  the  United  States  of 
America  m  Congress  assembled.  That  (a) 
.section  802  of  title  38.  United  States  Code,  is 
amended  — 

d)  by  .striking  out  ••$32,500'"  in  subsection 
(a)  and  inserting  in  lieu  thereof  •■$35.000"": 
and 

(2)  by  .striking  out  SS.OOO'  in  sub.section 
(bi  and  inserting  in  lieu  thereof.    $6,000." 

(b)  Section  1810(c)  of  such  title  i.s  amend- 
ed b.v  .striking  out  $27,500  and  inserting  in 
lieu  thereof    $30,000  '. 

ic)  Section  1819(c)(3)  of  such  title  is 
amended  — 

(1)  by  striking  out  'per  centum"  and  in- 
.serting  in  lieu  thereof  -percent '";  and 

(2)  by  striking  out  $20,000  '  and  in.serting 
in  lieu  thereof  ■$22.000"". 

'd)  The  amendments  made  by  this  section 
shall  lake  effect  on  October  1.  1984. 

Sec.  2.  (a)  Section  1004ic)  of  title  38. 
United  States  Code,  is  amended— 

( 1 )  by  in.serting  •(  1 )"  after    (o":  and 

(2)  by  adding  at  the  end  I  he  following: 
■(2)  Each  such  marker  shall  be  upright. 

except  that,  if  the  person  buried  (or  the  sur- 
vivor or  legal  repre.st-ntative  of  the  person 
buried)  has  requested  that  the  grave  be 
marked  with  a  flat  marker,  the  person  shall 
be  buried  m  a  cemetery  .section  set  a.side  for 
graves  marked  with  flat  markers  and  a  flat 
marker  shall  be  u.sed .". 

(b)(1)  The  amendments  made  by  sub.sec- 
tion la)  shall  apply  with  respect  to  markers 
for  graves  of  persons  who  die  after  Septem- 
ber 30.1984. 

'2)  During  the  period  beginning  on  Octo- 
ber 1.  1984.  and  ending  on  December  31. 
1984.  the  Administrator  of  Veterans'  Af- 
fairs - 

(A)  may  waive  the  applicability  of  section 
1004(c)(2)  of  title  38.  United  States  Code,  as 
added  by  subsection  (a),  in  the  case  of  the 
grave  of  a  person  to  be  buried  during  such 
period  in  a  cenhetery  in  which  there  is  no 
section  .set  aside  for  graves  with  upright 
markers:  and 

(B)  may  deny  a  request  under  .section 
1004(c)(2)  of  title  38.  United  State  Code,  as 
added  by  subsection  (a),  that  the  grave  of  a 
person  to  be  buried  in  a  national  cemetery 
be  marked  with  a  flat  marker  if  the  denial  is 
for  the  reason  that  in  the  cemetery  in 
which  the  burial  is  to  take  place  there  is  no 
section  set  aside  for  graves  with  flat  mark- 
ers. 

(3 1  Not  later  than  January  1.  1985.  the  Ad- 
ministrator of  Veterans'  Affairs  shall  desig- 
nate for  each  cemetery  in  the  National 
Cemetery  System  a  section  in  which  graves 
shall  be  marked  with  upright  markers  and  a 
section  in  which  graves  shall  be  marked 
with  flat  markers. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Mississippi  (Mr. 
Montgomery)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Ohio 
(Mr.  McEwen)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  (Mr.  Montgomery). 

GENERAL  LEAVf] 

Mr.  MONTGOMERY.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  H.R.  5617. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  pleased  to  join  my 
colleagues  on  the  Veterans'  Affairs 
Committee  in  bringing  this  bill  to  the 
House.  It  is  designed  to  help  veterans 
own  their  own  homes. 

The  bill  raises  the  maximum  loan 
guaranty  limits  to  keep  pace  with  in- 
creased housing  costs. 

The  gentleman  from  Alabama.  (Mr. 
Shelby),  has  shown  great  leadership 
in  directing  the  work  of  this  subcom- 
mittee and  I  congratulate  him  and  the 
distinguished  ranking  minority 
member  from  New  Jersey  (Mr.  Chris 
Smith),  for  their  work  on  the  subcom- 
mittee. 

I  am  grateful  that  the  Members 
have  included  in  this  legislation  a  pro- 
vision which  I  have  supported  for 
many  years.  Section  2  of  the  bill  would 
require  that  upright  markers  be  used 
in  all  of  our  national  cemeteries.  Tom 
Daschle,  a  distinguished  member  of 
the  committee  has  also  spon.sorcd  leg- 
islation for  this  purpose  I  want  to 
thank  the  subcommittee  members  for 
their  work  and  especially  Mr.  Bilirak- 
is  for  the  amendment  he  offered  in 
committee  to  give  the  families  of  de- 
ceased veterans  the  option  of  having 
their  loved  ones  buried  in  a  section  set 
aside  for  graves  marked  with  flat 
markers  if  they  so  choose. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Alabama  (Mr. 
Shelby). 

Mr.  SHELBY.  Mr.  Speaker,  the  com- 
mittee bill.  H.R.  5617.  is  a  simple  but 
necessary  measure. 

It  would  increase  from  $32,500  to 
$35,000  the  specially  adapted  housing 
grant  for  "wheelchair  homes"— a  one- 
time grant  which  assists  severely  dis- 
abled service-connected  veterans  in 
constructing  or  modifying  their 
homes. 

Under  current  law.  veterans  are  eli- 
gible for  specially  adapted  housing  if 
ihey  have  a  compen.sable  permanent 


and  total  service-connected  disability: 
First,  due  to  loss  or  loss  of  use  of  both 
lower  extremities:  or  second,  which  in- 
volves blindness  in  both  eyes  having 
only  light  perception  plus  loss  or  loss 
of  use  of  one  lower  extremity:  or  third, 
due  to  loss  or  loss  of  use  of  one  lower 
extremity  together  with  residuals  of 
organic  disease  or  injury  or  loss  of  or 
lo.ss  of  use  of  one  upper  extremity 
which  so  affect  the  functions  of  bal- 
ance of  propulsion  as  to  preclude  loco- 
motion without  resort  to  a  wheelchair. 

Mr.  Speaker,  at  the  time  this  pro- 
gram was  created,  it  was  the  congres- 
sional intent  that  this  grant  provide  50 
percent  of  the  total  cost  borne  by  the 
veteran  for  any  modifications  to  a 
house  made  necessary  b.v  nature  of  the 
service-connected  disability.  These 
special  fixtures  would  include  items 
such  as  ramps,  wide  doors,  specially 
placed  light  switches,  special  plumbmg 
fixtures,  etc.  The  grant  may  not 
exceed  $32,500.  however,  and  there  is 
no  distinction  between  disabilities  in- 
curred in  wartime  and  peacetime  serv- 
ice. 

At  the  May  3.  1984.  hearing  held  by 
the  Subcommittee  on  Housing  and 
Memorial  Affairs,  the  Veterans"  Ad- 
ministration testified  that  the  average 
grant  currently  provided  to  these  cata- 
strophically  di.sabled  veterans  repre- 
sents 37  percent  of  the  funds  neces- 
sary to  obtain  a  .specially  adapted 
house.  This  falls  far  short  of  the  in- 
tended 50  percent  ratio.  Therefore,  an 
increa.se  in  this  grant  is  well  warrant- 
ed. 

Mr.  Speaker,  the  measure  would  also 
increa.se  from  $5,000  to  $6,000  the  one- 
time grant  for  service-connected  dis- 
abled veterans  who  suffer  from  bilat- 
eral blindne.ss  or  the  lo.ss  or  loss  of  use 
of  both  upper  extremities. 

This  grant  has  not  been  adjusted 
since  its  creation  by  the  Congress  in 
1980.  Since  implementation,  there 
have  been  454  grants  to  blind  veterans 
averaging  $4,692  each  and  23  grants  to 
veterans  who  have  lost  or  lost  the  use 
of  both  hands  averaging  $4,306.  There 
have  been,  however,  instances  where 
the  grant  was  not  adequate  to  meet 
the  needs  of  these  severely  disabled 
veterans.  Accordingly.  this  grant 
should  be  increased  to  $6,000  so  that 
this  special  category  of  veterans  may 
also  make  all  of  the  necessary  adap- 
tions to  their  homes. 

This  bill  would  also  increa.se  the 
maximum  VA  loan  guaranty  for  a  con- 
ventional home  from  $27,500  to 
$30,000. 

Mr.  speaker,  the  VA  home  loan 
guaranty  program  is  designed  to  make 
housing  credit  available  to  a  veteran 
who  may  not  otherwise  be  able  to 
secure  comparable  home  purchase  fi- 
nancing from  conventional  sources. 
A.ssistance  is  provided  chiefly  through 
substituting  the  Government"s  guaran- 
ty on  loans  in  lieu  of  the  substantial 
downpayments.  relatively  short  terms 


and  other  investment  safeguards  ap- 
plicable to  conventional  mortgage 
transactions.  Under  current  law.  this 
guaranty  may  be  applied  to  buying, 
building,  or  repairing  a  home,  condo- 
minium, or  manufactured  housing,  in 
some  instances,  in  an  amount  not  to 
exceed  60  percent  of  the  loan  or 
$27,500,  whichever  is  less. 

The  following  categories  of  individ- 
uals are  currently  entitled  to  a  VA 
guaranty: 

First,  any  veteran  with  90  days  or 
more  of  active  duty  service  during 
World  War  II.  the  Korean  conflict,  or 
the  Vietnam  era. 

Second,  any  veteran  with  181  days  or 
more  of  peacetime  active-duty  service. 
In  the  case  of  enlisted  personnel  ini- 
tially entering  service  after  September 
7.  1980.  the  minimum  active-duty  serv- 
ice requirement  for  eligibility  for  any 
veterans"  benefits— where  such  eligibil- 
ity is  based  on  length  of  service— is  24 
months  or  a  full  tour  of  duty,  which- 
ever is  less.  Effective  October  16.  1981. 
this  provision  applied  to  both  officers 
and  enlisted  personnel. 

Third,  any  such  veteran  with  less 
than  the  requisite  number  of  days  of 
service  who  was  discharged  or  released 
for  a  service-connected  disability. 

Fourth,  the  surviving  spouse  of  any 
member  of  the  Armed  Forces  listed  for 
more  than  90  days  by  the  Department 
of  Defense  as  missing  in  action  or  as  a 
prisoner  of  war. 

Furthermore,  a  veteran's  entitle- 
ment to  a  loan  guaranty  can  now  be 
restored  for  use  with  a  second  mort- 
gage, but  only  if  all  previous  loans  to 
the  veteran  guaranteed  by  the  VA 
have  been  paid  in  full  or  have  been  as- 
sumed by  another  veteran  willing  to 
substitute  his  o\*n  entitlement  for 
that  of  the  original  veteran-mortga- 
gor. 

VA  housing  programs  have  given 
four  generations  of  veterans  and  their 
families  the  opportunity  to  realize  the 
ail-American  dream— that  of  owning  a 
home,  putting  down  roots,  and  estab- 
lishing community  ties.  GI  home  loans 
closed  from  the  beginning  of  the  pro- 
gram through  fiscal  year  1983  total 
11.122.155  with  an  aggregate  balance 
of  $214.7  billion.  Today.  Vietnam-era 
veterans  account  for  the  majority  of 
loans.  During  1983.  over  245.000  loans 
were  guaranteed:  and  out  of  these, 
46.4  percent  were  to  Vietnam-era  vet- 
erans. 

Mr.  Speaker,  housing  costs  have 
risen  over  24  percent  since  the  last  in- 
crease in  guaranty  in  1980.  An  increase 
in  the  VA  home  loan  guaranty,  there- 
fore, will  help  to  insure  that  the  pro- 
gram will  continue  to  fulfill  the  role 
that  the  Congress  intended  in  helping 
veterans  become  homeowners. 

In  addition,  this  measure  contains  a 
provision  to  increase  the  maximum 
amount  of  guaranty  available  from 
the    Veterans'    Administration    for    a 
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loan  for  the  purchase  of  a  manufac- 
tured home  from  $20,000  to  S22.000. 

Mr.  Speaker,  as  the  cost  of  conven- 
tional housing  increases,  the  VA  man- 
ufactured home  loan  guaranty  pro- 
gram is  steadily  becoming  more  popu- 
lar as  it  offers  the  only  affordable 
type  of  homeownership  available  to 
many  veterans.  This  is  evidenced  by 
the  fact  that  approximately  30  per- 
cent more  manufactured  housing 
loans  were  guaranteed  in  fi.scal  year 
1983  than  in  fiscal  year  1982.  It  has 
been  4  years  since  the  guaranty  was 
last  increased,  and  the  committee  be- 
lieves this  increase  is  warranted  based 
on  rising  manufactured  housing  costs. 

Lastly,  the  bill  would  require  that 
new  grave  markers  in  national  ceme- 
teries be  upright  except  in  specific  in- 
stances where  flat  markers  are  re- 
quested by  either  the  veteran  or  the 
survivors  of  the  veteran. 

Mr.  Speaker,  currently  70  percent  of 
all  markers  being  placed  in  national 
cemeteries  are  flat.  The  committee  has 
received  numerous  complaints  from 
areas  subject  to  heavy  snowfalls  that 
flat  markers  are  not  visible  for  long 
periods  of  time,  and  this  makes  it  diffi- 
cult for  survivors  to  find  the  graves  of 
their  loved  ones.  In  addition,  many 
veterans  have  commented  that  the  use 
of  flat  markers  constitutes  a  parklike 
atmosphere  rather  than  the  tradition- 
al symbolic  soldiers'  formation  repre- 
sented by  upright  markers.  As  nation- 
al cemeteries  commemorate  the  sacri- 
fices of  those  who  served,  instituting 
an  upright  headstone  policy  will  serve 
to  enhance  the  dignity  and  beauty  tra- 
ditionally associated  with  our  national 
cemeteries. 

Mr.  Speaker,  it  is  not  the  commit- 
tees intention  to  restrict  a  veteran  or 
his  family  to  a  particular  type  of  grave 
marker.  Provision,  therefore,  has  been 
made  to  accord  a  choice  by  designating 
certain  portions  of  national  cemeteries 
for  use  of  flat  markers. 

In  order  to  maintain  esthetic  con- 
formity in  O'lr  national  cemeteries, 
however,  the  Administrator  has  been 
given  90  days  after  the  effective  date 
of  the  bill.  October  1.  1984.  in  which  to 
designate  such  .sections.  This  90-day 
period  also  applies  in  reverse  to  na- 
tional cemeteries  which  currently  use 
flat  markers  and  have  no  sections 
available  for  upright  markers.  It 
should  be  emphasized  that  during  this 
period  of  time,  the  Administrator  shall 
have  discretionary  authority  to  deny 
placement  of  either  an  upright  or  flat 
gravemarker  if  such  denial  is  for  the 
reason  that  in  the  cemetery  in  which 
the  burial  is  to  take  place  there  is  no 
section  set  aside  for  the  specific  type 
of  grave  marker  requested. 

Mr.  Speaker,  the  committee  intends 
this  provision  to  be  prospective  for 
deaths  occurring  after  September  30. 
1984.  and  not  retroactive  as  suggested 
by  the  Veterans'  Administration  in 
their  report.  At  no  time  did  the  com- 


mittee ever  intend  that  all  existing 
flat  markets  be  removed  and  upright 
markers  installed  in  their  stead. 

Mr.  Speaker,  this  is  not  an  expensive 
bill.  The  Congressional  Budget  Office 
has  estimated  its  first  year  cost  at  $3.1 
million. 

It  is  a  good  bill  which  will  benefit 
many  veterans,  and  I  urge  that  its  pro- 
visions be  adopted. 

I  would  like  to  extend  my  thanks  to 
the  chairman  of  the  full  committee, 
the  Honorable  G.  'V.  ■Sonny  "  Mont- 
gomery of  Mississippi  for  his  leader- 
ship in  moving  so  quickly  on  this  legis- 
lation. I  also  wish  to  express  my  ap- 
preciation to  the  ranking  minority 
member  of  the  subcommittee,  the 
most  capable  Member  from  New 
Jersey.  Mr.  Chris  Smith,  and  to 
convey  my  gratitude  to  the  distin- 
guished gentleman  from  Arkan.sas.  the 
ranking  minority  member  of  the  full 
committee.  Mr.  John  Paul  Hammer- 
SCHMIDT,  and  to  the  gentleman  from 
Ohio.  Mr.  Bob  McEwen.  who  are 
always  helpful. 

□  1310 

Mr.  McEWEN.  Mr.  Speaker.  I  yield 
my.self  such  time  as  I  may  consume. 

Mr.  Speaker,  the  bill  before  the 
House.  H.R.  5617.  contains  several  pro- 
visions to  increase  veteran  home  loan 
guarantees,  both  for  conventional 
homes  and  for  manufactured  homes. 
The  bill  al-so  increases  certain  grants 
for  blind  and  severely  disabled  veter- 
ans, and  provides  for  upright  markers 
in  VA  cemeteries.  I  support  this  meas- 
ure, and  yield  to  my  colleague.  Mr. 
Smith  of  New  Jersey,  the  ranking 
member  of  the  Subcommittee  on  Com- 
pensation. Pension,  and  Insurance  of 
the  Veterans'  Affairs  Committee. 

Mr.  SMITH  of  New  Jersey.  Mr. 
Speaker.  I  thank  the  gentleman  from 
Ohio  and  commend  him  for  his  leader- 
ship today  and  for  his  active  role  as 
ranking  member  on  the  Subcommittee 
for  Compensation.  Pension,  and  Insur- 
ance. 

Mr.  Speaker.  I  join  with  my  col- 
league. Mr.  McEwEN  in  support  of 
H.R.  5617.  and  I  extend  to  Mr.  Shelby. 
the  di-stinguished  chairman  of  the 
Subcommittee  on  Housing  and  Memo- 
rial Affairs,  my  appreciation  for  his 
leadership  in  bringing  this  measure  to 
the  floor. 

Mr.  Speaker,  the  portions  of  this  bill 
addre.ssing  the  need  to  adjust  the  Vet- 
erans' Administration  home  loan  guar- 
antees are  long  overdue.  We  are  all 
aware  that  in  the  past  4  years,  the  cost 
of  owning  a  house  has  .steadily  in- 
creased, rising  above  the  abilities  of 
many  veterans  to  purchase  a  residence 
despite  the  VAs  home  loan  program. 
This  program  has  not  had  an  adjust- 
ment since  1980.  although  by  some 
measures,  costs  have  climbed  nearly  25 
percent. 

Clearly  it  is  incumbent  on  this  Con- 
gress to  act  to  protect  the  homeowner- 
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ship  rights  of  our  veterans,  and  we  can 
do  so  with  passage  of  this  bill. 

Likewise.  Mr.  Speaker,  this  bill's  pro- 
visions to  increase  the  specially  adapt- 
ed housing  grant  from  $32,500  to 
$35,500,  and  to  increa.se  from  $5,000  to 
$6,000  the  grant  for  blinded  or  upper 
extremity  disabled  veterans  are  good 
and  vital  provisions.  Neither  of  the.se 
grants  has  received  an  adjustment  to 
offset  increasing  needs  over  the  past  3 
to  4  years,  respectively. 

We  owe  much  to  those  who  have  suf- 
fered catastrophic  injuries  in  service 
to  our  country,  and  the  measure 
before  us  goes  some  of  the  way  toward 
recognizing  that  debt. 

Finally.  Mr.  Speaker,  the  provision 
of  the  bill  to  direct  the  Veterans'  Ad- 
ministration to  place  upright  markers 
in  the  national  cemeteries  will  restore 
-some  Veterans'  cemeteries  to  a  tradi- 
tional and  dignified  appearance,  and 
for  those  cemeteries  that  have  never 
had  upright  markers  this  legislation 
will  provide  a  link  to  that  tradition 
and  dignity. 

I  want  to  thank  my  colleague  from 
Florida,  Mr.  Bilirakis,  for  his 
thoughtful  and  effective  amendment 
that  will  allow  families  of  veterans  to 
have  a  choice  of  flat  or  upright  mark- 
ers without  detracting  from  the  visual 
grace  of  the  cemeteries. 

Again.  Mr.  Speaker.  I  want  to  com- 
mend the  efforts  of  Chairman  Mont- 
gomery and  the  committee's  ranking 
member.  Mr.  Hammerschmidt.  as  well 
as  Mr.  Shelby.  As  always,  they  have 
worked  in  the  true  spirit  of  bipartisan- 
ship   for  the  benefit  of  our  veterans. 

Thank  you.  Mr.  Speaker. 
•  Mr.  HAMMERSCHMIDT.  Mr. 
Speaker,  the  bill  before  the  House. 
H.R.  5617.  contains  .several  provisions 
to  improve  the  status  of  the  Veterans' 
Admini.stration  home  loan  program 
with  respect  to  the  levels  of  loan  guar- 
antees accorded  to  veterans. 

The  VA  home  loan  program  has 
gone  without  cost  adjustments  for 
nearly  4  years,  and  in  that  period  the 
costs  of  housing  have  significantly  in- 
creased. If  no  action  is  take  to  allevi- 
ate the  disparity,  more  and  more  vet- 
erans are  going  to  find  themselves 
short  the  necessary  funds  to  purchase 
a  house.  This  country  has  accorded 
the  veterans  the  right  to  own  a  home 
at  some  advantage,  but  if  they  cannot 
meet  even  the  Veterans'  Administra- 
tions guarantee  levels,  our  promise  to 
them  will  indeed  be  hollow. 

This  bill  .seeks  to  right  this  inequity 
by  increasing  the  minimum  guarantee 
for  conventional  and  manufactured 
housing,  and  increasing  the  grant 
levels  for  specially  adapted  housing 
and  for  blinded  and  upper  extremity 
disabled  veterans.  These  provisions  re- 
flect the  good  judgment  of  the  sub- 
committee chairman.  Mr.  Shelby,  and 
I  commend  him  and  the  subcommit- 


tees  ranking  member.   Mr 
New  Jer-sey  for  their  efforts. 

Mr.  Speaker,  in  addition  to  these  im- 
portant provisions.  H.R.  5617  al.so  di- 
rects the  Veterans'  Administration  to 
institute  a  policy  of  supplying  upright 
grave  markers  in  all  national  cemeter- 
ies. This  will  reverse  a  trend  away 
from  the  current  VA  policy  of  flat 
markers,  and  reinstitute  a  look  of  dig- 
nity and  honor  .so  long  a.s.sociated  with 
our  national  cemeteries.  I  wish  to 
thank  my  colleague,  Mr.  Bilirakis. 
for  his  amendment  which  will  allow 
veteran's  and  their  families  to  main- 
tain a  choice  of  markers  by  creating 
separate  sections  for  flat  markers. 
Thank  you.  Mr.  Speaker.* 
Mr.  McEWEN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  Jersey  for 
his  contribution  to  this  effort  today, 
and  for  his  fine  remarks. 

Mr.  Speaker,  this  is  one  of  the 
unique  opportunities  to  express  our 
appreciation  to  our  colleagues,  such  as 
the  chairman  of  the  full  committee,  as 
I  have  expressed  earlier,  and  al.so  to 
the  gentleman  from  Alabama  (Mr. 
Shelby),  the  chairman  of  the  subcom- 
mittee. I  support  the  legislation  as  it  is 
before  us.  and  I  yield  back  the  balance 
of  inv  time. 

Mr.  MONTGOMERY.  Mr.  Speaker. 
I  would  like  to  thank  the  gentleman 
from  Ohio  for  the  kind  remarks  he 
has  made,  and  also  the  gentleman 
from  New  Jersey  (Mr.  Smith). 

Mr.  Speaker.  I  ri.se  in  strong  support 
of  this  legislation,  and  I  yield  back  the 
balance  of  my  time. 
•  Mr.  CORRADA.  Mr.  Speaker.  Mr. 
Speaker.  I  rise  in  support  of  the  Veter- 
ans' Housing  Amendments  of  1984 
which  increases  the  loan  guaranty  cap 
for  the  Veterans'  Administration  con- 
ventional and  mobile  home  loans  and 
the  amount  of  certain  grants,  among 
other  things. 

The  changes  in  the  Veterans'  Ad- 
ministration housing  benefits  pro- 
grams proposed  by  this  bill  warrant 
our  support.  The  measure  provides  a 
modest  increase  in  conventional  hous- 
ing loans,  mobile  home  loans  and  in 
grants  for  specially  adopted  housing 
for  severely  disabled  veterans.  The  leg- 
islation also  would  increase  the  one- 
time grant  for  veterans  who  lost  both 
upper  extremities  or  eyesight  for  .serv- 
ice-connected reasons. 

I  believe  it  is  only  fitting  and  just 
that  we  adjust  veterans'  benefits  to  re- 
flect the  economic  realities  of  the 
time.  Many  of  our  veterans,  specially 
those  who  suffer  severe  disabilities, 
depend  on  our  being  consi-stent  and 
fair  in  paying  back  the  enormous  debt 
we  owe  to  them.  When  things  get 
tough  for  the  average  American,  it 
gets  even  tougher  for  the  disabled  vet- 
erans. We  mu.st  never  forget  their 
deeds  and  sacrifices  nor  should  we 
forget  their  special  needs. 

In  addition,  purchasing  a  home, 
which  is  a  dream  of  every  American,  is 
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becoming  more  difficult,  given  the 
higher  interest  rates  and  higher  .sell- 
ing prices  that  require  n.uch  higher 
incomes  to  qualify.  We  must  step  in  to 
help  our  veterans  fulfill  this  dream; 
after  all.  we  can  dream  about  tomor- 
row thanks  to  them. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  legislation.* 

•  Mr.  DASCHLE.  Mr.  Speaker.  I  ri.se 
today  in  strong  support  of  H.R.  5617. 
While  there  are  many  provisions  of 
the  bill  which  are  prai-seworthy.  I 
would  like  to  direct  my  remarks  today 
to  that  .section  of  the  bill  which  re- 
solves a  controxersial  decision  by  the 
Veterans'  Administration  to  prohibit 
upright  grave  markers  in  new  .sections 
of  national  cemeteries.  When  this  de- 
cision was  first  brought  to  my  atten- 
tion. I  shared  the  deep  sen.se  of  disap- 
pointment felt  by  many  veterans  in 
my  State,  a  sen.se  that,  in  the  name  of 
some  illusory  efficiencies  of  mainte- 
nance operation.  th'.>  Veterans'  Admin- 
istration was  proposing  an  action 
which,  both  actually  and  symbolically, 
denigrated  and  reduced  the  honor  and 
respect  we  owe  to  our  deceased  veter- 
ans. 

Con.sequently.  on  November  18.  1982. 
I  introduced  a  House  resolution  ex- 
pre.ssing  the  sen.se  of  the  Hou.se  that 
the  Veterans'  Administration  renew  its 
previous  practice  of  providing  upright 
memorial  markers  at  the  graves  of  vet- 
erans buried  in  national  cemeteries. 
The  bill  before  us  today  places  that 
.sen.se  of  the  Hou.se  into  actual  legisla- 
tion, making  an  even  stronger  state- 
ment of  purpo.se.  and  I  applaud  its  in- 
clusion. 

The  provision  in  H.R.  5617  requires 
that  each  grave  marker  provided  by 
the  VA  in  national  cemeteries  be  up- 
right, unless  the  survivors  request  that 
the  deceased  be  buried  in  a  section  .set 
aside  for  graves  with  flat  markers  and 
that  the  grave  be  marked  with  a  flat 
marker. 

This  requirement  is  important  for 
two  reasons  to  veterans  in  my  Stale, 
one  of  a  practical  nature  and  one  of  a 
symbolic  nature.  Practically,  my  State 
is  subject  to  .severe  snowstorms,  w hich 
would  result  in  flat  markers  being  cov- 
ered and  out  of  view  for  months  at  a 
time.  This  would  work  a  real  hardship 
on  a  deceased  veteran's  survivors,  who 
would  find  it  impo.ssible  to  visit  the 
gravesite  for  months  at  a  time.  But 
even  more  important,  to  my  mind,  is 
the  symbolic  rea-son.  When  this  coun- 
try called  upon  our  veterans  to  .serve, 
they  did  so  proudly,  and  marched  up- 
right into  whatever  dangers  they  were 
ordered  to  in  the  firm  belief  that  they 
served  in  the  national  interest. 

It  would  be  ironic,  indeed,  if  we  were 
to  allow  the  memorials  to  these  men, 
who  stood  .so  readily  and  proudly 
when  their  country  needed  them,  to  be 
toppled  and  laid  flat  for  a  theoretical 
saving  which  the  Congre.ssional 
Budget  Office  itself  says    "would  not 


have  a  significant  budgetary  impact." 
I  am  proud  of  our  veterans,  and  I  am 
proud  of  this  House's  provisions  allow- 
ing them  a  memorial  in  keeping  with 
their  upright  performance  of  duty.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mi.ssissippi  (Mr. 
Montgomery)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  5617, 
as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  pas.sed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


STATE  JUSTICE  INSTITUTE  ACT 
OF  1983 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  4145)  to  aid  State  and 
local  governments  in  strengthening 
and  improving  their  judicial  systems 
through  the  creation  of  a  Slate  Jus- 
tice Institute,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4145 
Br  it  enacted  bv  the  Senate  and  House  of 
Repr.^sentatires    of    Hie    United    Stales    of 
Amrnca  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  Thi.s  Art  ma.v  be  cited  a.s  the 
Stale  Justice  In.stiliiie  Act  of  1984  '. 

DEFINITIONS 

Sec.  2.  A.s  u.sod  in  Ihi.s  Act.  the  term— 

(1)  'Board  "  mean.s  ihc  Board  of  Directors 
of  llif  Stall'  Justice  In.slilute. 

<2i  Director  "  moan.s  the  Executive  Direc- 
tor of  the  State  Ju.stice  in.stitute: 

1.3)  Governor  "  mean.s  the  Chief  Executive 
Offir.-r  of  a  State; 

(4)  In.sliliit<'"  means  tlie  Stale  Justice  In- 
.stitute established  under  .section  3  of  this 
Act; 

(.5)  recipienl  "  mean.s  any  grantee,  con- 
iraclor.  or  recipient  of  financial  assistance 
under  this  Act; 

(6)  Slate  '  means  any  State  of  the  United 
Stales,  ihi'  District  of  Columbia,  tlf  Com- 
monwealth of  Puerto  Rico,  the  Viriiin  Is- 
lands. Guam.  American  Samoa,  the  North- 
ern Mariana  Island.s.  the  Trust  Territory  of 
the  Pacific  Islands,  and  anv  other  territory 
or  po.s.scssion  of  the  United  Statt>s;  and 

(7)  ■Supreme  Court  "  means  the  highe.si 
appellate  court  within  a  Stale  or  a  constilu- 
lionally  or  IcKislalivrly  established  judicial 
council  artint;  in  plac<'  of  that  court  for  pur- 
po.ses  of  this  Acl. 

establishment  or  institute;  duties 
Sec.  3.  <a )( 1 )  There  is  herebN  established  a 
private  nonprofit  corporation  which  shall  be 
known  as  the  State  Justice  Institute.  The 
purpo.se  of  the  Institute  shall  be  to  lurlher 
the  development  and  adoption  of  improved 
judicial  administration  in  Stale  courts  in 
the  United  Stales. 

(2)  The  In.stitute  may  be  incorporated  in 
any  Stale,  pursuant  to  section  4(a)i5iof  this 
Acl.  To  the  oxtenl  consistent  with  the  pro- 
visions of  this  Act.  the  Institute  may  exer- 
cise the  powers  conferred  upon  a  nonprofit 
corporation  by  the  laws  of  the  State  in 
which  It  IS  Incorporated. 
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(b)  The  Institute  shall,  in  accordance  wiih 
this  Act— 

(1)  direct  a  national  program  of  assistance 
designed  to  assure  each  person  ready  access 
to  a  fair  and  effective  system  of  justice  by 
providing  funds  to— 

(A)  Slate  courts; 

(B)  national  organizations  which  support 
and  are  supported  by  State  courts;  and 

(C)  any  other  nonprofit  organization  that 
will  support  and  achieve  the  purposes  of 
this  Act; 

(2)  foster  coordination  and  cooperation 
with  the  Federal  judiciary  in  areas  of 
mutual  concern; 

(3)  promote  recognition  of  the  importance 
of  the  separation  of  powers  doctrine  to  an 
independent  judiciary;  and 

i4)  encourage  education  for  judges  and 
support  personnel  of  State  court  systems 
through  national  and  State  organizations, 
including  universities. 

(c)  The  Institute  shall  not  duplicate  func- 
tions adequately  performed  by  existing  non- 
profit organizations  and  shall  promote,  on 
the  part  of  agencies  of  State  Judicial  admin- 
istration, responsibility  for  success  and  ef- 
fectiveness of  Stale  court  improvement  pro- 
grams supported  by  Federal  funding. 

(di  The  Institute  .shall  maintain  its  princi- 
pal offices  in  the  Stale  in  which  it  is  incor- 
porated and  shall  maintain  therein  a  desig- 
nated agent  to  accept  service  of  process  for 
the  Institute.  Notice  to  or  service  upon  the 
agent  shall  be  deemed  notice  to  or  service 
upon  the  Institute. 

<e)  The  Institute,  and  any  program  assist- 
ed by  the  Institute,  shall  be  eligible  to  be 
treated  as  an  organization  described  in  sec- 
tion 170<c)<2)(B)  of  the  Internal  Revenue 
Code  of  1954  and  as  an  organization  de- 
scribed in  section  501(ck3)  of  the  Internal 
Revenue  Code  of  1954  which  is  exempt  from 
taxation  under  section  501ia)  of  such  Code. 
If  such  treatments  are  conferred  in  accord- 
ance with  the  provisions  of  such  Code,  the 
Institute,  and  programs  assisted  by  the  In- 
stitute, shall  be  subject  to  all  provisions  of 
such  Code  relevant  to  the  conduct  or  orga- 
nizations exempt  from  taxation. 

(f)  The  Institute  shall  afford  notice  and 
reasonable  opportunity  for  comment  to  in- 
terested parties  prior  to  i.ssuing  any  rule, 
regulation,  guideline,  or  instruction  under 
this  Act.  and  it  shall  publish  any  such  rule, 
regulation,  guideline,  or  instruction  in  the 
Federal  Register  at  least  thirty  days  prior  to 
its  effective  date. 

BOARD  0(   DIRECTORS 

Sec  4.  (a)<l»  The  Institute  shall  be  super- 
vised by  a  Board  of  Directors,  consisting  of 
eleven  voting  members  to  be  appointed  by 
the  President,  by  and  with  the  advice  and 
consent  of  thf  Senate.  The  Board  shall  have 
both  judicial  .ind  nonjudicial  members,  and 
shall,  to  the  extent  practicable,  have  a  mem- 
bership representing  a  variety  of  back- 
grounds and  reflecting  participation  and  in- 
terest in  the  administration  of  justice. 

'2)  The  Board  shall  consist  of— 

(A)  SIX  judges,  to  be  appointed  in  the 
manner  provided  m  paragraph  (3); 

(B)  one  State  court  administrator,  to  be 
appointed  In  the  manner  provided  in  para- 
graph '3);  and 

(C)  four  members  from  the  public  .sector, 
to  be  appointed  in  the  manner  provided  in 
paragraph  (4».  no  more  than  two  of  whom 
shall  be  of  the  same  political  p'irly. 

(3)  The  President  shall  make  the  initial 
appointments  referred  to  in  subparagraphs 
<  Ai  and  <Bi  from  a  list  of  candidates  submit- 
ted to  the  President  by  the  Conference  of 
Chief  Justices.   Such   list  shall   include   at 


least  fourteen  individuals,  including  judges 
and  Stale  court  administrators,  whom  the 
Conference  considers  best  qualified  to  .serve 
on  the  Board.  Whenever  the  term  of  any  of 
the  members  of  the  Board  described  in  sub- 
paragraphs (A)  and  (B)  terminates  and  that 
member  is  not  to  be  reappointed  to  a  new 
term,  and  whenever  a  vacancy  otherwi.se 
occurs  among  those  members,  the  President 
shall  appoint  a  new  member  from  a  list  of  at 
least  three  qualified  individuals  submitted 
to  the  President  by  the  Conference  of  Chief 
Justices.  The  President  may  reject  any  list 
of  individuals  submitted  by  the  Conference 
under  this  paragraph  and.  if  such  a  list  is  .so 
rejected,  the  President  shall  request  the 
Conference  to  submit  to  him  another  list  of 
qualified  individuals.  Before  consulting  with 
or  .submitting  any  lust  to  the  President 
under  this  paragraph,  the  Conference  of 
Chief  Justices  shall  obtain  and  consider  the 
recommendations  of  all  interested  organiza- 
tions and  individuals  concerned  with  the  ad- 
ministration of  justice  and  the  objectives  of 
this  Act. 

(4)  The  President  shall  make  the  intilial 
appointments  referred  to  in  subparagraph 
(C)  from  a  list  of  candidates  submitted  to 
the  President  by  the  majority  and  minority 
leaders  of  the  Hou.se  of  Representatives  and 
the  Senate.  Such  list  shall  include  at  least 
twelve  individuals.  Whenever  the  term  of 
any  of  the  members  of  the  Board  described 
in  subparagraph  (C)  terminates  and  that 
member  is  not  to  be  reappointed  to  a  new 
term,  and  whenever  a  vacancy  otherwi.se 
occurs  among  those  members,  the  President 
shall  appoint  a  new  member  from  a  list  of  at 
least  three  individuals  submitted  to  the 
President  by  the  majority  and  minority 
leader  of  the  House  of  Representatives,  and 
the  majority  and  minority  leader  of  the 
Senate,  who  represent  the  political  party  of 
the  member  to  be  apointed  to  the  Board. 
The  President  may  reject  any  list  of  individ- 
uals submitted  under  this  paragraph  and.  if 
such  a  list  is  .so  rejected,  the  President  shall 
request  the  Members  of  Congress  who  sub- 
mitted the  first  list  to  submit  to  him  an- 
other list  of  qualified  individuals. 

<5)  The  President  shall  make  the  initial 
appointments  of  members  of  the  Board 
under  this  sub.section  within  ninety  days 
after  the  dale  of  the  enactment  of  this  Act. 
In  the  case  of  any  other  appointment  of  a 
member,  the  President  shall  make  the  ap- 
pointr  ent  not  later  than  ninety  days  after 
the  previous  term  expires  or  the  vacancy 
occurs  IS  the  case  may  be.  The  lists  of  can- 
didates referred  to  in  paragraphs  (3)  and  (4) 
shall  be  submitted  in  a  timely  manner  so 
that  the  appointments  can  be  made  within 
the  lime  periods  specified  in  this  paragraph. 

(6)  The  initial  members  of  the  Board  of 
Directors  shall  be  the  incorporators  of  the 
Institute  and  shall  determine  the  State  in 
which  the  Institute  is  to  be  incorporated. 

(bi<l»  Except  as  provided  in  paragraph  (2). 
the  term  of  each  voting  member  of  the 
Board  shall  be  three  years.  Each  member  of 
the  Board  shall  continue  to  serve  until  the 
succes.sor  of  such  member  has  been  appoint- 
ed and  qualified. 

(2)  Five  of  the  members  first  appointed  by 
the  President  shall  .serve  for  a  term  of  two 
years.  Any  member  appointed  to  serve  for 
an  unexpired  term  resulting  from  the  death, 
disability,  retirement,  or  resignation  of  a 
member  shall  be  appointed  only  for  the  re- 
mainder of  such  unexpired  term,  but  shall 
be  eligible  for  reappointment. 

'3)  The  term  of  the  initial  members  shall 
commence  from  the  dale  of  the  first  meet- 
ing  of   the   Board,  and   the   term   of  each 


member  other  than  an  initial  member  shall 
commence  on  the  date  of  termination  of  the 
preceding  term. 

(c)  No  member  shall  be  reappointed  to 
more  than  two  consecutive  terms  immedi- 
ately following  such  member's  initial  term. 

(d)  Members  of  the  Board  shall  .serve 
without  compen.sation.  but  shall  be  reim- 
bursed for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  official 
duties. 

(ei  The  members  of  the  Board  shall  not, 
by  rea-son  of  such  membership,  be  consid- 
ered officers  or  employees  of  the  United 
States. 

(f)  Each  member  of  the  Board  shall  be  en- 
titled to  one  vote.  A  simple  majority  of  the 
membership  shall  constitute  a  quorum  for 
the  conduct  of  busine.ss.  The  Board  shall  act 
upon  the  concurrence  of  a  simple  majority 
of  the  membership  present  and  voting. 

(g)  The  Board  shall  select  a  chairman 
from  among  the  voting  members  of  the 
Board.  The  first  chairman  shall  ser\e  for  a 
term  of  three  years,  and  the  Board  shall 
thereafter  annually  elect  a  chairman  from 
among  its  voting  members. 

(h)  A  member  of  the  Board  may  be  re- 
moved by  a  vote  of  .seven  members  for  mal- 
feasance in  office,  persistent  neglect  of  or 
inability  to  discharge  the  duties  of  the 
office,  or  for  any  offense  involving  moral 
turpitude,  but  for  no  other  cause. 

(i)  Regular  meetings  of  the  Board  shall  be 
held  quarterly.  Special  meetings  shall  be 
held  from  lime  to  lime  upon  the  call  of  the 
chairman,  acting  at  this  discretion  to  pursu- 
ant to  the  petition  of  any  .seven  members. 

(j)  All  meetings  of  the  Board,  any  execu- 
tive committee  of  the  Board,  and  any  coun- 
cil established  in  connection  with  this  Act, 
shall  be  open  and  subject  to  Lhe  require- 
ments and  provisions  of  .section  552b  of  title 
5.  United  Stales  Code,  relating  to  open 
meetings. 

'k>  In  its  direction  and  supervision  of  the 
activities  of  the  Institute,  the  Board  shall— 

( 1 1  establish  such  policies  and  develop 
such  programs  for  the  Institute  as  will  fur- 
ther the  achievement  of  its  purpo.se  and  the 
performance  of  its  functions: 

(2)  establish  policy  and  funding  priorities 
and  issue  rules,  regulations,  guidelines,  and 
instructions  pursuant  to  such  priorities: 

(3)  appoint  and  fix  the  duties  of  the  Exec- 
utive Director  of  the  Institute,  who  shall 
serve  at  the  pleasure  of  the  Board  and  shall 
be  a  nonvoting  ex  officio  member  of  the 
Board; 

!4)  present,  to  government  departments, 
agencies,  and  instrumentalities  the  pro- 
grams or  activities  of  which  relate  to  the  ad- 
ministration of  justice  in  the  Slate  judiciar- 
ies of  the  United  States,  the  recommenda- 
lion.-i  of  the  Institute  for  the  improvement 
of  such  programs  or  activities. 

(51  consider  and  recommend  to  both 
public  and  private  agencies  aspects  of  the 
operation  of  the  State  courts  of  the  United 
States  considered  worthy  of  special  study; 
and 

(6)  award  grants  and  enter  into  coopera- 
tive agreements  or  contracts  pursuant  to 
section  6(a)  of  this  Act. 

OFFICERS  AND  EMPLOYEES 

Sec.  5.  (a)(1)  The  Director,  subject  to  gen- 
eral policies  established  by  the  Board,  shall 
supervi.se  the  activities  of  persons  employed 
by  the  Institute  and  may  appoint  and 
remove  such  employees  as  he  determines 
necessary  to  carry  out  the  purpo.ses  of  the 
Institute.  The  Director  shall  be  responsible 
for  the  executive  and  administrative  oper- 


ations of  the  Institute,  and  shall  perform 
such  duties  as  are  delegated  to  such  Director 
by  the  Board  and  the  Institute. 

(2)  No  political  test  or  political  qualifica- 
tion shall  be  u.sed  in  selecting,  appointing, 
promoting,  or  taking  any  other  personnel 
action  with  respect  to  any  officer,  agent,  or 
employee  of  the  Institute,  or  in  selecting  or 
monitoring  any  recipient. 

(b)  Officers  and  employees  of  the  Insti- 
tute shall  be  compensated  at  rates  deter- 
mined by  the  Boar(i.  but  not  in  excess  of  the 
rate  basic  pay  payable  for  level  V  of  the  Ex- 
ecutive Schedule  under  .section  5316  of  title 
5.  United  States  Code. 

(c)(1)  Except  as  otherwi.se  specifically  pro- 
vided in  this  Act.  the  Institute  shall  not  be 
considered  a  department,  agency  or  instru- 
mentality of  the  Federal  Government. 

(2)  This  section  does  not  limit  the  author- 
ity of  the  Office  of  Management  and 
Budget  to  review  and  submit  comments 
upon  the  Institute's  annual  budget  request 
at  the  time  it  is  transmitted  to  the  Con- 
gre.ss. 

(d)(1)  Except  as  provided  in  paragraph  (2). 
officers  and  employees  of  the  Institute  shall 
not  be  considered  officers  or  employees  of 
the  United  Stales. 

(2)  Officers  and  employees  of  the  Insti- 
tute shall  be  considered  officers  and  em- 
ployees of  the  United  States  solely  for  the 
purposes  of  the  following  provisions  of  title 
5.  United  States  Code:  subchapter  I  of  chap- 
ter 81  (relating  to  com.pensatioii  for  work  in- 
juries); chapter  83  (relating  to  civil  service 
retirement):  chapter  87  (relating  to  life  in- 
surance): and  chapter  89  (relating  to  health 
insurance).  The  Institute  shall  make  contri- 
butions under  the  provisions  referred  to  in 
this  subsection  at  the  .same  rates  applicable 
to  agencies  of  the  Federal  Government. 

(e)  The  Institute  and  its  officers  and  em- 
ployees shall  be  subject  to  the  provisions  of 
section  552  of  title  5.  United  States  Code,  re- 
lating to  freedom  of  information 

GRANTS  AND  CONTRACTS 

Sec  6.  (a)  The  Institute  is  authorized  to 
award  grants  and  enter  into  cooperative 
agreements  or  contracts,  in  a  manner  con- 
sistent with  subsection  (b),  in  order  to— 

(1)  conduct  research,  demonstrations,  or 
special  projects  pertaining  to  the  purposes 
described  in  this  Act.  and  provide  technical 
a-ssistance  and  training  in  support  of  tests, 
demonstrations,  and  special  projects; 

(2)  serve  as  a  clearinghouse  and  informa- 
tion center,  where  not  otherwi.se  adequately 
provided,  for  the  preparation,  publication, 
and  di.s.semmalion  of  information  with  re- 
spect to  State  judicial  systems: 

(3)  participate  in  joint  projects  with  gov- 
ernment agencies,  including  the  Federal  Ju- 
dicial Center,  with  respect  to  the  purposes 
of  this  Act; 

(4)  evaluate,  when  appropriate,  the  pro- 
grams and  projects  carried  out  under  this 
Act  to  determine  their  impact  upon  the 
quality  of  criminal,  civil,  and  juvenile  justice 
and  the  extent  to  which  they  have  met  or 
failed  to  meet  the  purposes  and  policies  of 
this  Act: 

(5)  encourage  and  assist  in  the  further- 
ance of  judicial  education; 

(6)  encourage.  a.ssist.  and  .serve  in  a  con- 
sulting capacity  to  State  and  local  justice 
system  agencies  in  the  development,  mainte- 
nance, and  coordination  of  criminal,  civil, 
and  juvenile  justice  programs  and  .services; 
and 

(7)  be  responsible  for  the  certification  of 
national  programs  that  are  intended  to  aid 
and  improve  State  judicial  systems. 


(b)  The  Institute  is  empowered  to  award 
grants  and  enter  into  cooperative  agree- 
ments or  contracts  as  follows: 

(1)  The  Institute  shall  give  priority  to 
grants,  cooperative  agreements,  or  contracts 
with- 

(A)  Slate  and  local  courts  and  their  agen- 
cies; 

(B)  national  nonprofit  organizations  con- 
trolled by.  operating  in  conjunction  with, 
and  serving  the  judicial  branches  of  Slate 
governments:  and 

(C)  national  nonprofit  organizations  for 
the  education  and  training  of  judges  and 
support  personnel  of  the  judicial  branch  of 
Stale  governments. 

(2)  The  Institute  may.  if  the  objective  can 
better  be  .served  thereby,  award  grants  or 
enter  into  cooperative  agreements  or  con- 
tracts with  — 

(A)  other  nonprofit  organizations  with  ex- 
perli.se  in  judicial  administration; 

(B)  institutions  of  higher  education; 

(C)  individuals,  partnership.s,  firms,  or  cor- 
porations; and 

(Di  private  agencies  with  expertise  in  judi- 
cial adminislralion. 

(3)  Upon  application  b.\  an  appropriate 
Federal.  Stale,  or  local  agency  or  institution 
and  if  the  arrangements  to  be  made  by  such 
agency  or  insliliilion  will  provide  services 
which  could  not  be  provided  adequately 
through  nongovernmental  arrangements, 
lhe  Inslitule  may  award  a  grant  or  enter 
into  a  cooperative  agreement  or  conlract 
wilh  a  unit  of  Federal.  State  or  local  gov- 
ernment other  than  a  court. 

(4)  Each  application  for  funding  by  r. 
State  or  local  court  shall  be  approved,  con- 
sistent with  State  law,  by  the  Slates  Su- 
preme Court,  or  its  designated  agency  or 
council,  which  stiall  receive,  administer,  and 
be  accountable  for  all  funds  awarded  by  the 
Institute  to  such  State  or  local  court. 

(c)  Funds  a\ailable  pursuant  to  grants,  co- 
operative agreements,  or  contracts  awarded 
under  this  .section  may  be  used— 

(1)  to  assist  Slate  and  local  court  systems 
in  establishing  appropriate  procedures  for 
the  .selection  and  remo\al  of  judges  and 
other  court  personnel  and  in  determining 
appropriate  levels  of  compensation; 

(2)  to  support  education  and  training  \ivo- 
grams  for  judges  and  other  court  personnel, 
for  the  performance  of  their  general  duties 
and  for  specialized  functions,  and  to  support 
national  and  regional  conferences  and  .semi- 
nars for  the  dissemination  of  information 
on  new  developments  and  innovative  tech- 
niques: 

(3)  to  conduct  research  on  alternative 
means  for  using  nonjudicial  personnel  in 
court  decisionmaking  aclivilies,  to  imple- 
ment demonstration  programs  to  test  inno- 
vative approaches,  and  to  conduct  evalua- 
tions of  the  effectiveness  of  such  programs: 

(4)  to  a-ssist  State  and  local  courts  m  meet- 
ing requirements  of  Federal  law  applicable 
to  recipients  of  Federal  funds: 

(5)  to  support  studies  of  the  appropriate- 
ness and  efficacy  of  court  organizations  and 
financing  structures  in  particular  States, 
and  to  enable  States  to  implement  plans  for 
improved  court  organization  and  finance; 

(6)  to  support  State  court  planning  and 
budgeting  staffs  and  to  provide  technical  as- 
sistance in  resource  allocation  and  service 
forecasting  techniques; 

(7)  to  support  studies  of  the  adequacy  of 
court  management  systems  in  State  and 
local  courts  and  to  implement  and  evaluate 
innovative  respon.ses  to  problems  of  record 
management,  data  processing,  court  person- 
nel  management,   reporting  and  transcrip- 


tion of  court  proceedings,  and  juror  utiliza- 
tion and  management: 

(8)  to  collect  and  compile  statistical  data 
and  other  information  on  the  work  of  the 
courts  and  on  the  work  of  other  agencies 
whtch  relate  to  and  affect  the  work  of  the 
courts: 

(9)  to  conduct  studies  of  the  causes  of  trial 
and  appellate  court  delay  in  resolving  ca.ses 
and  to  establish  and  evaluate  experimental 
programs  for  reducing  case  processing  time; 

(10)  to  develop  and  test  methods  for  meas- 
uring the  performance  of  judges  and  courts 
and  to  conduct  experiments  in  the  u.se  of 
such  measures  to  improve  the  functioning 
of  such  judges  and  courts: 

(11)  to  support  studies  of  court  rules  and 
procedures,  discovery  devices,  and  evidentia- 
ry standards,  to  identify  problems  wilh  the 
op(>raiion  of  such  rules,  procedures,  devices, 
and  standards,  to  devise  alternative  ap- 
proaches to  belter  reconcile  the  require- 
ments of  due  process  with  the  needs  for 
swift  and  certain  justice,  and  to  lest  the 
utility  of  lho.se  alternative  approaches: 

(12)  to  support  studies  of  the  outcomes  of 
ca.ses  in  .selected  subject  matter  areas  to 
identify  instances  in  which  the  substance  of 
justice  meled  out  by  the  courts  diverges 
from  public  expectations  of  fairness,  con- 
sistency, or  equity,  to  propose  alternative 
approaches  to  the  resolving  of  ca.ses  in  prob- 
lem areas,  and  to  lest  and  evaluate  tho.se  al- 
ternati\es; 

1 13)  to  support  programs  to  increa.se  court 
responsivene-is  to  the  needs  of  citizens 
through  citizen  education,  improvement  of 
court  treatment  of  witnesses,  victims,  and 
Jurors,  and  development  of  procedures  for 
obtaining  and  using  measures  of  public  sat- 
isfaction with  court  proces.ses  to  improve 
court  perfoi  i.-.ance: 

(14)  to  test  and  evaluate  expc'imental  ap- 
proaches to  providing  increased  access  by 
citizens  to  justice,  including  proce.s.ses  which 
reduce  the  cost  of  litigating  common  griev- 
ances and  alternative  techniques  and  mech- 
anisms for  resolving  disputes  between  citi- 
zens; and 

(15)  to  carry  out  such  other  programs. 
consistent  with  the  purpo.ses  of  this  Act.  as 
may  be  considered  appropriate  by  the  Insti- 
tute 

(d)  The  Institute  shall  incorporate,  in  any 
grant,  cooperative  agreement,  or  contract 
awarded  under  this  .section  in  which  a  Stale 
or  local  judicial  syst(>m  is  the  recipient,  the 
requirement  that  the  recipient  provide  a 
matching  amount,  from  private  or  public 
sources,  of  not  less  than  25  per  centum  of 
the  total  cost  of  such  grant,  cooperative 
agreement,  or  contract,  except  that  such  re- 
quirement may  be  waived  in  exceptionally 
rare  circumstances  upon  the  approval  of  the 
chief  Justice  of  the  Supreme  Court  of  the 
State  and  a  majority  of  the  Board. 

(e)  The  Institute  shall  monitor  and  evalu- 
ate, or  provide  for  independent  evaluations 
of.  programs  supported  in  whole  or  in  part 
under  this  Act  to  insure  that  the  provisions 
of  this  Act.  the  bylaws  of  the  Institute,  and 
the  applicable  rules,  regulations,  and  guide- 
lines promulgated  under  this  Act.  are  car- 
ried out. 

(f)  The  Institute  shall  provide  for  an  inde- 
pendent study  of  the  financial  and  technical 
assistance  programs  under  this  Act. 

LIMITATIONS  ON  GRANTS.  COOPERATIVE 
AGREEMENTS.  AND  CONTRACTS 

Sec  7.  (a)  With  respect  to  grants  made 
and  contracts  or  cooperative  agreements  en- 
tered into  under  this  act.  the  Institute 
shall— (I)  insure  that  no  funds  made  avail- 
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able  by  the  Institute  to  a  recipient  shall  be 
used  at  any  lime,  directly  or  indirectly,  to 
influence  the  i.ssuance.  amendment,  or  revo- 
cation of  any  Executive  order  or  similar  pro- 
mulgation by  any  Federal.  State,  or  local 
agency,  or  to  undertake  to  influence  the 
passage  or  defeat  of  any  legislation  or  con- 
stitutional amendment  by  the  Congress  of 
the  United  States,  or  by  any  State  or  local 
legislative  body,  of  any  Slate  proposal  by 
initiative  petition,  or  of  any  referendum, 
except  10  the  extent  that  a  governmental 
agency,  or  legislative  body  or  a  committee 
or  member  thereof— 

(A)  requests  personnel  of  the  recipient  to 
testify,  draft,  or  review  measures  or  to  make 
representations  to  such  agency,  body,  com- 
mittee, or  member;  or 

(B)  is  considering  a  measure  directly  af- 
fecting the  activities  under  this  Act  of  the 
recipient  or  the  Institute; 

(2)  insure  all  personnel  engaged  in  activi- 
ties supported  in  whole  or  pari  by  funds 
made  available  by  the  Institute  under  this 
Act  refrain,  while  so  engaged,  from  any  par- 
tisan political  activity;  and 

(3)  insure  that  each  recipient  that  files 
with  the  Institute  a  timely  application  for 
refunding  is  provided  interim  funding  neces- 
sary to  maintain  its  current  level  of  activi- 
ties until - 

(Ai  the  application  for  refunding  has  been 
approve  and  funds  pursuant  thereto  re- 
ceived; or 

(B)  the  application  for  refunding  has  been 
finally  denied  m  accordance  with  section  9 
of  this  Act. 

ibi  No  funds  made  available  by  the  Insti- 
tute under  this  Act  may  be  u.sed  to  support 
or  conduct  training  programs  for  the  pur- 
pose of  advocating  particular  nonjudicial 
public  policies  or  encouraging  nonjudicial 
political  activities. 

(c)  The  authority  lo  enter  into  coopera- 
tive agreements,  contracts,  or  any  other  ob- 
ligations under  this  Act  shall  be  effective 
only  to  such  extent,  and  in  such  amounts,  as 
are  provided  in  advance  in  appropriation 
Acts. 

id  I  To  insure  that  funds  made  available 
under  this  Act  are  u.sed  to  supplement  and 
improve  the  operation  of  Slate  courts, 
rather  than  to  support  basic  court  services, 
funds  shall  not  be  u.sed  — 

<1)  lo  supplant  State  or  local  funds  cur- 
rently supporting  a  program  or  activity;  or 

(2)  to  construct  courl  facilities  or  struc- 
tures, except  lAi  to  remodel  existing  facili- 
ties to  demonstrate  new  architectural  or 
technological  techniques,  or  iBi  to  provide 
temporary  facilities  for  new  personnel  or  for 
personnel  involved  in  a  demonstration  or  ex- 
perimental program. 

RESTRICTIONS  ON  ACTIVITIES  Of  THE  IN.STITUTE 

Sec  8.  lai  The  Institute  shall  not- 

(li  participate  m  litigation  unless  the  In- 
stitute or  a  recipient  of  the  Institute  is  a 
party  in  the  litigation,  and  shall  not  partici 
pate  on  behalf  of  any  client  other  than 
itself: 

(2)  interfere  with  the  independent  nature 
of  any  Stale  judicial  system  or  allow  finan- 
cial a-ssistance  to  be  used  for  the  funding  of 
regular  judicial  and  administrative  activities 
of  any  State  judicial  system  other  than  pur- 
suant to  the  terms  of  any  grant,  cooperative 
agreement,  or  contract  with  the  Institute, 
consistent  with  the  requirements  of  this 
Act;  or 

(3i  undertake  to  influence  the  passage  or 
deff  at  of  any  legislation  by  the  Congress  of 
the  United  Slates  or  by  any  State  or  local 
legislative  body,  except   that   personnel   of 


the  Institute  may  testify  or  make  other  ap 
propriate  communication— 

(A)  when  formally  requested  lo  do  so  by  a 
legislative  body  or  a  committee  or  member 
thereof; 

(Bi  in  connection  with  legislation  or  ap- 
propriations directly  affecting  the  activities 
of  the  Institute:  or 

(C)  in  connection  with  legislation  or  ap- 
propriations dealing  with  improvements  in 
the  Stale  judiciary,  consistent  with  the  pro- 
visions of  this  Act. 

(b)(1)  The  Institute  shall  have  no  power 
to  issue  any  shares  of  slock,  or  to  declare  or 
pay  any  dividends. 

(2)  No  part  of  the  income  or  as.sets  of  Ihe 
Institute  shall  inure  lo  the  benefit  of  any  di- 
rector, officer,  or  employee  of  the  Institute, 
except  as  rea.sonable  compensation  for  .serv- 
ices or  reimbursement  for  expen.ses. 

(3)  Neither  the  Institute  nor  any  recipient 
shall  contribute  or  make  available  Institute 
funds  or  program  personnel  or  equipment  to 
any  political  parly  or  a.s.sociation.  or  to  the 
campaign  of  any  candidate  for  public  or 
party  office. 

(4)  The  Institute  shall  not  contribute  or 
make  available  Institute  funds  or  program 
personnel  or  equipment  for  use  in  advocat- 
ing or  opposing  any  ballot  measure,  initia- 
tive, or  referendum,  except  that  which  deals 
with  improvement  of  the  State  judiciary, 
consistent  with  the  purpo.ses  of  this  Act. 

(c)  Officers  and  employees  of  the  Institute 
or  of  recipients  shall  not  at  any  lime  inten- 
tionally idenlify  the  Institute  or  the  recipi 
ent  with  any  partisan  or  nonpartisan  politi 
cal  activity  associated  with  a  political  parly 
or  as-sociaiion.  or  with  the  campaign  of  any 
candidate  for  public  or  parly  office. 

SPECIAL  PROCEDURES 

Sec.  9.  The  Inslilute  shall  prescribe  proce- 
dures lo  insure  that- 

(1)  financial  a.ssistance  under  this  Act 
shall  not  be  suspended  unless  the  recipient 
of  such  financial  assistance  has  been  given 
reasonable  notice  and  opportunity  lo  show 
cause  why  such  action  should  not  be  taken; 
and 

(2)  financial  a.ssistance  under  this  Act 
shall  not  be  terminated,  an  application  for 
refunding  shall  not  be  denied,  and  a  suspen- 
sion of  financial  a.ssistance  shall  not  be  con- 
tinued for  longer  than  llurly  days,  unless 
the  recipient  involved  has  been  afforded 
rea.sonable  notice  and  opportunity  for  a 
timely,  full,  and  fair  hearing.  When  request- 
ed, such  hearing  shall  be  conducted  by  an 
ind«'pendent  hearing  examiner  appointed  by 
the  Institute  in  accordance  with  procedures 
established  in  regulations  promulgated  by 
the  Inslilute. 

presidential  coordination 
Sec.  10.  The  President  may.  to  the  extent 
not  inconsistent  with  any  other  law.  dirt^ct 
that  appropriate  support  functions  of  the 
Federal  Government  may  be  made  available 
to  the  Inslilute  in  carrying  out  its  functions 
under  this  Act. 

RECORDS  AND  REPORTS 

Sec.  II.  <ai  The  Inslilute  is  authorized  to 
require  such  reports  as  it  considers  neces 
sary  from  any  recipient  with  respect  to  ac- 
tivities carried  out  pursuant  to  this  Acl. 

(b)  The  Institute  is  authorized  lo  pre 
scribe  the  keeping  of  records  with  respect  to 
funds  provided  under  any  grant,  cooperative 
agreement,  or  contract  under  this  Act.  and 
shall  have  access  to  such  records  at  all  rea- 
.sonable limes  for  the  purpo.se  of  insuring 
compliance  with  such  grant,  cooperative 
agreement,   or   contract    or   the   terms   and 


conditions  upon  which  the  funds  were  pro- 
vided. 

(c)  Copies  of  all  reports  pertinent  to  the 
evaluation,  inspection,  or  monitoring  of  any 
recipient  shall  be  submitted  on  a  timely 
basis  lo  such  recipient,  and  shall  be  main- 
tained in  the  principal  office  of  the  Insti- 
tute for  a  period  of  at  least  five  years  after 
such  evaluation,  inspection,  or  monitoring. 
Such  reports  shall  be  available  for  public  in- 
spection during  business  hours,  and  copies 
shall  be  furnished,  upon  request ,  to  interest- 
ed parties  upon  payment  of  such  reasonable 
fees  as  Ihe  Institute  may  establish. 

(d)  Non-Federal  funds  received  by  the  In- 
stitule.  and  funds  received  for  projects 
funded  in  part  by  the  Institute  or  by  any  re- 
cipient from  a  .source  other  than  the  Insti- 
tute, shall  be  accounted  for  and  reported  as 
recipients  and  disbursements  .separate  and 
distinct  from  Federal  funds. 

audits 
Sec.  12.  (a)(1)  The  accounts  of  the  Insti- 
lule  shall  be  audited  annually.  Such  audits 
shall  be  conducted  in  accordance  with  gen- 
erally accepted  auditing  standards  by  inde- 
pendenl  certified  public  accountants  who 
are  certified  by  an  appropriate  regulatory 
authority  of  Ihe  jurisdiction  in  which  the 
audit  is  undertaken. 

(2)  Any  audits  under  this  sub.section  shall 
be  conducted  at  the  place  or  places  where 
the  accounts  of  the  Institute  are  normally 
kept.  The  person  conducting  the  audit  shall 
have  access  lo  all  books,  accounts,  financial 
records,  reports,  files,  and  other  papers  or 
property  belonging  to  or  in  use  by  the  Insti- 
tute and  necessary  lo  facilitate  the  audit. 
The  full  facilities  for  verifying  transactions 
with  the  balances  ana  securities  held  by  de- 
positories, fi.scal  agents,  and  custodians 
shall  be  afforded  to  any  such  person. 

(3)  The  report  of  the  annual  audit  shall  be 
filed  with  the  General  Accounting  Office 
and  shall  be  available  for  public  inspection 
during  business  hours  at  the  principal  office 
of  the  Institute. 

ib)il)  In  addition  to  the  annual  audit,  the 
financial  transactions  of  the  Institute  for 
any  fi.scal  year  during  which  Federal  funds 
are  available  lo  finance  any  portion  of  its 
opt'rations  may  be  audited  by  the  General 
Accounting  Office  in  accordance  with  such 
rules  and  regulations  as  may  be  prescribed 
by  the  Comptroller  General  of  ihe  United 
Slates. 

(2)  Any  audit  under  this  subsection  shall 
be  conducted  at  the  place  or  places  where 
accounts  of  the  Inslilute  are  normally  kept. 
The  representatives  of  the  General  Ac- 
counting Office  shall  have  access  lo  all 
books,  accounts,  financial  records,  reports, 
files,  and  other  papers  or  property  belong- 
ing to  or  is  use  by  the  Institute  and  neces- 
.sary  to  facililate  the  audit.  The  full  facili- 
ties for  verifying  transactions  with  the  bal- 
ances and  securities  held  by  depositories, 
fi.scal  agents,  and  custodians  shall  be  afford- 
ed to  such  representatives.  All  such  books, 
accounts,  financial  records,  reports,  files, 
and  other  papers  or  property  of  the  Insti- 
tute shall  remain  in  the  po.ssession  and  cus- 
tody of  th»'  Instiluli-  throughout  the  period 
beginning  on  the  date  such  po,s.session  or 
custody  commences  and  ending  three  years 
after  such  date,  but  the  General  Accounting 
Office  may  require  the  retention  of  such 
books,  accounts,  financial  records,  reports, 
files,  and  other  papers  or  property  for  a 
longer  period  under  section  3523(c)  of  title 
31.  United  States  Code. 

(3)  A  report  of  each  audit  under  this  sub- 
section shall  be  made  by  the  Comptroller 


General  to  the  Congress  and  to  ihe  Attor- 
ney General,  together  with  such  recommen- 
dations with  respect  thereto  a-s  the  Comp 
troller  General  considers  advisable. 

(cXl)  The  Institute  shall  conduct  an 
annual  fiscal  audit  of  each  recipient,  or  re- 
quire each  recipient  to  provide  for  such  an 
audit  of  that  recipient.  The  report  of  each 
such  audit  shall  be  maintained  for  a  period 
of  at  least  five  years  at  the  principal  office 
of  the  Institute. 

(2)  The  Institute  shall  submit  to  the 
Comptroller  General  of  the  United  Stales 
copies  of  audits  conducted  of  recipients 
under  this  subsection,  and  the  Comptroller 
General  may.  in  addition,  inspect  the  books, 
accounts,  financial  records,  files,  and  other 
papers  or  properly  belonging  lo  or  in  use  by 
recipients  which  relate  to  the  disposition  or 
u.se  of  funds  received  from  the  Inslilute 
Such  audit  reports  shall  he  available  for 
public  inspection  during  business  hours,  al 
the  principal  office  of  the  Institute. 

AUTHORIZATION  OK  APPROPRIATIONS 

Sec.  13.  There  are  authorized  to  be  appro 
priated  to  carry  out  the  provisions  of  this 
Act  not  to  exceed  $20,000,000  for  the  fiscal 
year  ending  September  30.  1983.  nol  lo 
exceed  $25,000,000  for  the  fi.scal  year  ending 
September  30.  1986.  and  nol  exceed 
$25,000,000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1987. 

EFFECTIVE  DATE 

Sec.  14.  The  provisions  of  this  Acl  shall 
take  effect  on  October  1.  1984. 

The  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With 
out  objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  Will  be  rccognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAD)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  this  afternoon.  I  bring 
before  the  House  three  bills  all  de- 
signed to  improve  the  administration 
of  justice  in  this  country.  The  three 
bills  are:  H.R.  4145,  the  State  Justice 
Institute  Act  of  1983;  H.R.  4307,  the 
Criminal  Justice  Acl  Revision  of  1984: 
and  H.R.  4249.  the  U.S.  Marshals  Serv- 
ice and  Witness  Security  Reform  Acl 
of  1983. 

Although  debate  occurs  now  on  the 
first  of  the  three  bills-State  Justice 
Institute— I  mention  all  three  at  this 
time  because,  considered  together, 
they  provide  a  rational  and  consistent 
approach  to  improving  judicial  ma- 
chinery, especially  as  it  relates  to  the 
criminal  justice  system.  The  State  Jus- 
tice Institute  proposal,  by  assisting 
State  courts  to  improve  themselves, 
will  have  a  positive  effect  on  the  dispo- 
sition of  all  cases  at  the  State  level. 
Any  argument  that  there  is  no  rela- 
tionship between  the  State  Justice  In- 


stitute and  the  need  to  fight  crime  can 
easily  be  put  to  rest.  In  a  letter,  July 
29,  1981.  to  Chairman  Peter  W. 
RoDiNO,  Assistant  Attorney  General 
Robert  A.  McConnell  stated: 

The  adminisl ration  has  identified  violent 
crime  as  an  area  of  priority  concern.  .  .  . 
The  Stale  Justice  Inslilule  propo.sal  does 
have  some  gem-ral  relationship  lo  this  prior- 
ity, since  many  of  the  projects  funded  by 
Ihe  Inslilule  would  presumably  coiilribule. 
directly  or  indirectly,  to  improvement  of  the 
ability  of  the  Slate  courts  lo  deal  with  vio- 
lent rnme,  and  crime  in  general. 

The  plain  fact  is  that  the  va.st  bulk 
of  criminal  litigation  in  this  country  is 
handled  by  Stale  courts.  As  aptly  ob- 
served by  a  justice  on  my  own  supreme 
courl,  Shirley  S.  Abrahamson: 

The  everyday  burglar,  robber,  rapi.st.  or 
murderer  has  violated  Stale  law  and  is  tried 
in  Stale  court.  Indeed.  Ihe  bulk  of  all  litiga- 
tion in  this  country,  civil  or  criminal,  is  han 
died  by  Stale  coi.rLs 

Two  other  bills  lo  follow  will  al.so 
improve  the  criminal  justice  system. 
Criminal  justice  act  improvements  will 
assist  criminal  trial  attorneys  who 
accept  court  appointments  to  defend 
individuals  who  are  indigent.  The  Wit- 
ness Security  Act  improvements  will 
improve  the  treatment  of  individuals 
who  testify  on  behalf  of  the  Govern- 
iTienl,  usually  in  organized  crime  cases. 

Parenthetically.  I  might  add  Uiat 
this  week,  my  subcommittee  will  ter- 
minate hearings  and  then  mark  up  a 
bill  to  reform  the  Federal  bail  laws. 
Hopefully,  legislation  will  be  processed 
to  improve  the  system  by  which  courts 
determine  under  what  conditions  de- 
fendants shall  be  released  on  bail. 

Mr.  Speaker,  I  present  to  you  this 
overview  because  it  is  obvious  that  our 
criminal  justice  system  is  a  total  ecolo- 
gy. Like  a  calm  pond  which  has  just 
had  a  stone  thrown  into  it.  the  justice 
system  reverberates  throughout  when 
a  specific  judicial  reform  occurs.  P^or 
example,  the  correctional  system  is 
the  recipient  of  statutory  revisions 
that  occur  relating  to  the  prosecution 
or  investigation  of  crimes.  By  improv- 
ing the  Criminal  Justice  Acl,  we  will 
concomitantly  improve  the  quality  of 
legal  representation,  thereby  reducing 
lh(>  number  of  collateral  lawsuits  for 
incompetent  counsel.  Improvements  to 
the  State  courts  will  result  in  lowering 
the  burdens  on  the  Federal  courts. 

The  three  bills  thai  I  bring  before 
the  House,  and  the  fourth,  bail 
reform,  to  be  presented  later,  present 
a  unified  approach  to  problems  in  our 
justice  system.  Considered  together,  if 
all  of  these  bills  are  enacted  into  law, 
the  net  result  will  be  substantial  im- 
provements to  the  delivery  of  justice 
nationwide,  a  more  effective  criminal 
justice  system,  and  belter  relations  be- 
tween State  and  Federal  courts.  With 
this  background  in  mind,  let  me  now 
turn  lo  di.scussion  of  the  Slate  Justice 
Institute  Act  of  1983  (H.R.  4145). 

Mr.  Speaker,  I  oring  before  the  full 
House  a  piece  of  legislation  that  has 


received  broad-based  and  bipartisan 
support  from  individuals  and  organiza- 
tions interested  in  improving  the  ad- 
ministration of  justice  in  both  the 
Slate  and  Federal  judicial  systems:  the 
•State  Justice  In.slilule  Acl  of  1983.  " 

I  am  gratified  that  this  important 
piece  of  legislation  has  been  co.spon- 
sored  by  a  diverse  group  of  42  Mem- 
bers of  the  House  of  Representatives, 
including  18  members  of  the  Hou.se  Ju- 
diciary Committee.  I  specifically  would 
like  to  thank  the  ranking  minority 
member  of  my  subcommittee  (Mr. 
MooRHEAD),  my  chairman  (Mr. 
RoDiNO),  and  the  ranking  minority 
member  of  the  full  committee  (Mr. 
Fish).  Also  on  th<>  bill  are  Mr.  Maz- 
zoLi.  Mr.  Kindness.  Mr.  Frank.  Mrs. 
ScHROEDER,  Mr.  Synar.  Mr.  Hyde.  Mr. 
Sawyer.  Mr.  Glickivian,  Mr.  Morri- 
son. Mr.  Herman  — all  members  of  my 
subcommittee. 

Equally  important  is  the  fact  that 
H.R.  4145  is  strongly  supported  by  the 
chief  justices  of  each  and  every  State, 
including  the  District  of  Columbia  and 
Guam:  the  voicepiece  of  the  State  ju- 
diciaries (the  Conference  of  Chief  Jus- 
tices): the  Conference  of  State  Courl 
Administrators:  the  American  Bar  As- 
sociation: the  Judicial  Conference  of 
the  UniU^d  Stales:  the  National  Stale 
Directors  of  Law  Enforcement  Train- 
ing: the  National  As.sociation  of 
Women  Judges:  the  National  Center 
for  State  Courts:  the  Institute  for 
Courl  Management:  the  National  Judi- 
cial College:  and  other  notable  organi- 
zations and  individuals  — including 
former  ABA  Pr(>sident  Morris  Harrel, 
and  Chief  Justice  Warren  E.  Burger. 
The  bill  has  pa.s.sed  the  Senate  unani- 
mously during  the  past  two  Congress- 
es and  this  Congress  bill  (S.  645)  is  co- 
sponsored  by  Senators  Thurmond, 
Dole,  and  Heflin.  and  is  presently 
pending  on  the  Senate  floor. 

H.R.  4145  authorizes  the  creation  of 
a  State  Justice  Institute  to  administer 
a  national  program  for  the  improve- 
ment of  Slate  courl  s.vstem.-,.  In  keep- 
ing with  the  doctrines  of  federalism 
arid  separation  of  powers  between  the 
three  coordinate  branches  of  govern- 
menl,  the  Institute  would  be  an  inde- 
pendent federally  chartered  entity  ac- 
coui  able  to  Congress  for  its  general 
authority  but  under  the  direction  of 
State  judicial  officers  as  to  specific 
programs,  priorities,  and  operating 
policies. 

The  goal  of  the  legislation  is  to 
assist  States  in  developing  and  main- 
taining judicial  systems  that  are  acces- 
sible, efficient,  and  just.  The  Institute 
will  do  this;  First,  by  bringing  minimal 
national  and  financial  resources  lo 
bear  on  problems  that  affect  Slate 
courts  nationally,  but  are  beyond  the 
resources  of  individual  Stales:  and 
second,  by  providing  a  mechanism 
through  v^hich  the  Congress  can  ap- 
propriately consider  the  role  of  State 
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courts  when  legislating  on  issues  im- 
pacting on  both  the  Federal  and  State 
judicial  systems. 

The  legislation  is  premised  on  the 
belief  that  improvement  in  the  quality 
of  justice  administered  by  the  States  is 
not  only  a  goal  of  fundamental  impor- 
tance in  itself  but  will  contribute  sig- 
nificantly to  important  Federal  objec- 
tives, including  reduced  rate  of  growth 
in  the  caseload  of  the  Federal  judicial 
system  and  less  crime  in  our  society. 

In  pursuit  of  these  goals,  the  legisla- 
tion authorizes  the  expenditure  of  $20 
million  in  fiscal  year  1985.  $25  million 
in  fiscal  year  1986.  and  $25  million  in 
fi.scal  year  1987.  The  latter  two  fig- 
ures—set by  Senator  Grassley's  floor 
amendment  in  the  Senate  and  accepta- 
ble to  me  and  the  Committee  on  the 
Judiciary— reflect  a  desire  to  level  off 
funding  at  a  modest  amount  rather 
than  to  constantly  increase  the  funds 
authorized.  As  to  the  need  for  the  leg- 
islation, it  is  appropriate  to  para- 
phrase the  remarks  of  a  spokesman 
for  the  State  court  systems  (Robert 
Utter,  Justice,  Supreme  Court  of 
Washington)  who  appeared  before  my 
subcommittee.  Despite  the  growth  of 
the  Federal  court  system.  State  courts 
remain  the  courts  that  touch  our  citi- 
zens most  intimately  and  most  fre- 
quently, be  it  in  the  civil  or  criminal 
context.  It  is  from  their  experiences  in 
State  courts  as  litigants,  jurors,  wit- 
nesses, or  spectators  that  the  vast  ma- 
jority of  our  citizens  make  their  judg- 
ments as  to  the  strengths,  weaknesses, 
and  fairness  of  our  judicial  system.  To 
the  average  citizen,  it  matters  little 
whether  the  court  is  Federal  or  State. 
His  concern  is  with  the  fairness  and 
effectiveness  of  the  judicial  proce.ss. 

Justice  William  Brennan  has  echoed 
this  view  by  stating  that  "the  very  life- 
blood  of  courts  is  popular  confidence 
that  they  met?  out  evenhanded  justice 
•  •  •■'  It  has  been  the  very  deep  con- 
cern of  State  chief  justices  for  the  im- 
provement of  their  own  systems  that 
has  led  the  Conference  of  State  Chief 
Justices  to  propose  the  creation  of  a 
State  Justice  Institute.  It  is  this  same 
concern  that  has  prompted  the  Chief 
Justice  of  the  United  States,  Hon. 
Warren  E.  Burger,  to  write  in  support 
of  creation  of  a  State  Justice  Institute: 
...  .  .  ^.p  cannot  rest  upon  our  laurels 
and  do  nothing  in  preparation  for  the 
future.  More,  rather  than  le.ss.  needs 
to  be  done— especially  in  the  area  of 
improving  the  Slate  court  systems 
which  generally  have  been  undersup- 
ported." 

I  join  with  the  Chief  Justice,  the 
chief  justices  of  every  State  and  terri- 
tory, and  my  fellow  supporters  here  in 
the  House,  in  asking  for  an  affirmative 
vote  on  crea'ior.  cf  n.  State  Justice  In- 
stitute. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  my.self  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  chairman  and  members  of 
the  Subcommittee  on  Courts.  Civil 
Liberties,  and  the  Administration  of 
Justice  for  their  work  on  H.R.  4145, 
the  Slate  Justice  Institute  Act. 

In  assessing  the  need  for  this  legisla- 
tion. I  think  it  is  important  to  keep  in 
mind  inal  our  system  of  justice  is  indi- 
visible, in  that  Stale  courts  share  with 
Federal  courts  the  responsibility  for 
enforcing  the  rights  and  duties  of  the 
Constitution  and  laws  of  the  United 
Slates.  In  fact,  over  96  percent  of  all 
the  cases  tried  in  the  United  States 
are  handled  by  the  State  courts.  Many 
of  these  cases  are  the  result  of  Federal 
policies  and  decisions.  I  think  it  is 
clear  that  the  Federal  Government 
has  a  legitimate  interest  in  strength- 
ening and  improving  the  State  courts. 

During  the  debate  on  legislation  to 
abolish  diversity,  opponents  often 
argued  that  it  was  necessary  to  pre- 
serve diversity,  becau.se  the  State 
courts  were  inadequate  forums  for 
such  cases.  Regardless  of  whether  or 
not  one  accepts  the  validity  of  that  ar- 
gument, the  State  Justice  Institute,  by 
providing  financial  and  technical  as- 
sistance to  the  Stale  courts,  has  the 
potential  for  making  it  feasible  to 
return  diversity  cases  to  them.  This 
would  result  in  a  significant  reduction 
in  the  workload  of  the  Federal  courts 
and  a  substantial  reduction  in  the  ex 
penditure  required  for  their  operation. 

As  the  Chief  Justice  of  the  United 
Slates  has  noted: 

Wo  must  avoid  any  .situation  in  wtiich 
Federal  courts  are  pri'.s.sured  to  become  a 
ref.iKe  for  citizens  who  .seek  a  Federal 
forum,  not  because  their  claim  is  of  a  truly 
Federal  nature,  but  because  State  courts  arc 
inadequate.  Should  our  people  ever  lose  con- 
fidence in  their  Stale  courts,  not  only  will 
our  Federal  courts  become  more  and  more 
overburdened,  but  a  perva.sl\e  lack  of  confi- 
dence in  ail  courts  will  develop. 

Last  Congress,  the  Department  of 
Justice  testified  before  the  Courts 
Subcommittee  that  they  supported 
the  concept  of  a  Stale  Justice  Insti- 
tute, but  were  opposed  to  the  legisla- 
tion for  budgetary  reasons.  However, 
at  the  end  of  the  last  Congress,  the 
Department  of  Justice  indicated  that 
they  would  support  the  Slate  Justice 
Institute  proposal  as  part  of  a  bank- 
ruptcy reform  package.  This  Congress, 
the  Courts  Subcommittee,  on  June  5, 
1983.  requested  a  report  from  the  De- 
partment of  Justice  on  H.R.  4145. 
Moreover,  the  Department  was  invited 
to  testify  on  the  legislation  but  de- 
clined to  do  so  indicating  that  they 
had  no  position.  It  was  not  until  this 
morning  that  we  learned  that  the  De- 
partment is  opposed  to  the  bill  on  the 
basis  that  it  addresses  problems  that 
are  more  appropriately  addressed  by 


the  Stales  and  which  are  not  the  re- 
sponsibility of  the  Federal  Govern- 
ment." 

It  is  important  to  note  that  legisla- 
tion similar  to  H.R.  4145  has  passed 
the  Senate  in  the  last  two  Congres.ses. 
without  opposition.  Moreover,  43 
Members  of  the  House  have  cospon- 
,sored  H.R.  4145  which  is  carefully 
structured  to  facilitate  improvement 
in  and  access  to  the  State  courts.  This 
is  clearly  in  the  national  interest  and, 
accordingly,  I  urge  my  colleagues'  sup- 
port for  the  legislation. 

Mr  Speaker,  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  (Mr.  Fren- 

ZEL). 

Mr.  FRENZEL.  Mr.  Speaker,  I  would 
first  like  to  ask  the  distinguished  gen- 
tleman from  California  about  the 
costs  of  the  third  bill  on  the  list, 
which  is  the  U.S.  Marshal's  Service 
and  Witness  Security  Reform  Act. 

I  note  that  there  is  no  CBO  cost  esti- 
mate, or  none  was  available  last  week. 
Is  there  an  estimate  available  at  this 
time? 

Mr.  MOORHEAD.  If  the  gentleman 
will  yield,  there  is  in  part  on  the  US. 
Marshal's  Service  and  Witness  Securi- 
ty Reform  Act.  which  I  have  not  dis- 
cu.ssed  as  yet.  but  whicn  was  vaguely 
discu.ssed  by  the  chairman,  the  cost 
would  be  S2  million  of  the  victims'  pro- 
tection. As  far  as  the  co.st  for  the  child 
custody  provisions,  which  would  re- 
quire some  assistance  in  providing  visi- 
tations for  the  innocent  family 
member,  whether  it  be  the  wife,  or  it 
could  be  the  husband  who  did  not 
have  custody,  the  cost  has  not  been 
projected,  but  it  should  not  be  any- 
thing too  great. 
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The  legislation  would  require  that 
the  Marshal's  Service  get  the  child  to- 
gether with  the  natural  parent  on  oc- 
casion becraise  of  the  .separation  that 
was  really  brought  about  by  the  Fed- 
eral Government.  It  is  only  fair  play 
that  a  parent  have  the  right  to  visit 
the  child  and  the  Federal  Government 
should  not  be  able  to  deny  that  right. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman. 

May  I  inquire  further,  has  the  Con- 
gress ever  passed  a  victims'  compensa- 
tion payment  before? 

Mr.  MOORHEAD.  I  know  of  none. 
In  fact,  in  this  particular  case  I  very 
strongly  support  an  amendment  which 
would  have  taken  the  victims'  compen- 
sation portion  out  of  this  bill  because  I 
felt  that  we  should  approach  it  in  a 
comprehensive  way  rather  than  in  a 
piecemeal  way.  But  the  majority  of 
the  committee  voted  against  my  posi- 
tion, feeling  that  because  the  Federal 
Government  places  the  person  who 
may  have  committed  crimes  before  in 
the  Witness  Protection  Act  they  owe  a 
greater  responsibility  to  the  communi- 


ty and  to  people  who  might  be  the  vic- 
tims of  their  behavior. 

Mr.  FRENZEL.  Mr.  Speaker,  I  thank 
the  gentleman,  and  I  commend  him 
for  his  position. 

Mr.  Speaker,  I  am  not  a  lawyer.  I, 
therefore,  speak  to  these  bills  from  a 
base  of  fundamental  ignorance,  and 
yet  when  I  look  at  them,  it  seems  to 
me  that  this  is  a  rather  important  trio 
of  bills  to  be  considered  under  the  sus- 
pension process.  I  had  hoped  that  we 
had  long  ago  decided  we  would  consid- 
er neither  expensive  nor  basic  policy 
bills  under  suspension. 

I  notice  in  the  first  bill.  H.R.  4145, 
that  that  bill,  at  least  in  some  of  the 
discussion,  seems  to  want  to  pick  up 
where  LEAA,  which  this  Congress  re- 
pealed, left  off. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Minnesota 
(Mr.  FRENZEL)  has  expired. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  2  additional  minutes  to  the  gen- 
tleman from  Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  the 
basis  for  passing  that  bill  seems  to  be 
that  the  Conference  of  Chief  Justices 
wanted  it.  and  I  am  not  surprised,  of 
course,  that  the  States  would  want 
some  money  from  the  Federal  Govern- 
ment. I  am  not  -so  sure  that  the  Feder- 
al taxpayers,  however,  should  be 
making  these  kinds  of  expenditures 
for  another  court  system. 

I  regret,  as  the  gentleman  from  Cali- 
fornia does,  that  the  Department  of 
Justice  did  not  testify  and  certainly 
blew  its  position  early  in  the  game, 
making  it  very  difficult  for  the  rest  of 
us  to  ride  on  whatever  criticism  it  later 
produces.  I  do  notice  that  is  a  $58  mil- 
lion expenditure  for  the  taxpayers 
over  the  next  3  years,  and  it  is  one 
that  in  my  judgment  is  at  least  ques- 
tionable. Somebody  ought  to  question 
it.  and  I  do  question  it  here. 

The  second  bill,  H.R.  4307,  the  Jus- 
tice Act  revision,  seems  to  raise  the 
compensation  of  attorneys.  I  suppose 
everybody  needs  a  raise,  and  it  is  good 
to  have  people  who  can  make  a  reason- 
able defense.  Neverthele.ss,  I  think 
that  is  one  that  ought  to  come  to  the 
consideration  of  the  House,  and  it 
ought  to  be  able  to  stand  the  scrutiny 
of  debate  and  amendment.  I  am  disap- 
pointed that  that  bill,  which  is  in 
excess  of  $60  million  over  the  next  3 
years,  is  also  going  to  be  handled 
under  this  bobtail  procedure. 

The  final  bill  I  have  already  dis- 
cussed with  the  gentleman  from  Cali- 
fornia. The  victims'  compensation  fea- 
ture is  a  terribly  important  one.  This 
Congress  has  never  seen  fit  pass  one. 
Now  it  is  being  thrown  along  with  a 
different  kind  of  vehicle  to  carry  it  in 
a  very  shortened  and  partial  form.  In 
my  judgment,  the  Congress  should 
make  a  decision  on  victims'  compensa 
tion  all  in  one  lump,  and  my  guess  is 
that  it  could  not  pass  in  that  way. 


I  am  sorry  that  there  is  no  estimate 
for  the  other  features  of  the  bill.  I  sus- 
pect that  the  cost  is  quite  high. 

Mr.  Speaker,  I  realize  that  those  of 
us  who  do  not  serve  on  the  committee 
nor  have  legal  expertise  are  somewhat 
at  a  disadvantage,  and  I  feel  con- 
strained to  vote  against  all  three  of 
the  bills. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Ohio  (Mr.  Kind- 
ness). 

Mr.  KINDNESS.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  would  like  to  contribute  what  I  can 
to  the  discussion  of  the  three  bills  to- 
gether since  they  do  have  a  relation- 
ship which  has  been  brought  out  in 
the  discussion  up  to  this  point,  and 
perhaps  we  can  in  so  doing  most  intel- 
ligently deal  with  all  three  bills. 

I  think  it  is.  of  course,  interesting  to 
put  into  context  what  the  Department 
of  Justice  has  done  in  this  situation. 
As  an  institution,  I  think  we  have  suf- 
fered a  bit  at  the  hands  of  the  Depart- 
ment of  Justice  once  again,  but  I  think 
we  will  survive.  The  Department  of 
Justice  .seeks  to  confuse  matters  every 
now  and  then  on  bills  like  these,  and  I 
think  it  is  regrettable.  But  perhaps 
they  are  a  little  bit  rudderless  at  the 
moment,  and  perhaps  that  accounts 
for  some  or  all  of  their  problems,  al- 
though they  seem  to  be  of  a  continu- 
ing nature. 

First,  let  us  go  to  the  State  Justice 
Institute  bill,  which  is  the  first  of  the 
three  bills.  I  think  the  position  of  the 
Department  of  Justice  in  the  past  on 
the  State  Justice  Institute  has  been 
that  they  supported  the  concept,  as 
has  been  pointed  out  here,  but  they 
opposed  the  legislation  primarily  for 
budgetary  reasons.  This  is  a  matter  of 
saying  that,  well,  it  was  not  clear  in 
the  first  instance  whether  it  was  the 
Department  of  Justice  or  the  Office  of 
Management  and  Budget  that  had  the 
stronger  voice  in  the  administration  in 
regard  to  this  matter.  I  suppose. 

What  it  really  turns  out  to  be. 
though,  is  that  the  idea  is  a  good  idea. 
Policy  is  determined  by  the  vote  of  the 
legislative  branch  of  our  Government, 
and  the  President  either  concurs  or 
does  not  in  those  decisions.  I  think  it 
is  completely  outside  of  the  Depart- 
ment of  Justice  to  have  much  to  say 
about  the  matter  at  this  late  date.  So  I 
kind  of  put  their  views  on  this  particu- 
lar bill  completely  aside  and  say  that 
we  should  pa.ss  this  bill  because  it  is 
needed  and  it  is  appropriate.  It  is 
indeed  something  that  ought  to  be 
pursued,  and  the  prompt  action  b:; 
this  Hou.se.  along  with  the  other  body, 
which  is  moving  in  the  same  direction, 
would  lead  us  in  a  very  constructive  di- 
rection. It  is  very  much  needed. 

How  often  do  we  hear  people  com- 
plain about  the  trend  of  justice,  par- 
ticularly criminal  justice,  in  the  States 


of  our  United  States?  Quite  frequent- 
ly. People  will  complain  sometimes 
about  their  perception  of  what  is  hap- 
pening in  the  Federal  courts,  but  most 
frequently  what  they  are  really  saying 
is,  'I  wonder  if  I  can  have  confidence 
in  the  way  things  are  being  handled  in 
the  State  courts  throughout  this  coun- 
try. We  are  getting  a  trend  of  decisions 
I  don't  like, "  or  what  have  you. 

The  State  Justice  Institute  is  one 
tool  that  can  be  u.sed  to  help  improve 
upon  the  administration  of  justice  in 
criminal  matters  in  the  State  courts, 
and  I  think  it  is  very  important  that 
that  stimulus  be  given  from  the  Feder- 
al level. 

As  for  the  other  two  bills,  the  Crimi- 
nal Justice  Act  revision  is  a  bill  where 
an  adjustment  is  being  made,  and 
there  has  been  no  adjustment  since 
1970.  I  think  it  is  very  important  that 
there  be  a  realistic  adjustment  in  the 
fees  that  are  provided  to  those  who 
are  burdened  with  providing  criminal 
representation  to  defendants  in  the 
Federal  court  system. 

In  August  1983.  the  Department  of 
Justice  said  that  such  a  measure  was 
long  overdue.  Well,  it  is  just  1  year 
longer  overdue  now.  and  I  think  it  is 
appropriate  for  this  Hou.sc  to  act.  I 
would  certainly  urge  that  that  bill  be 
supported,  too. 

As  to  H.R.  4249.  the  U.S  Marshals 
Service  and  Witness  Security  Reform 
Act,  which  has  gotten,  I  suppose,  the 
most  discussion  here,  it  is  one  area  in 
the  view  of  some  of  us— and  perhaps  it 
would  be  the  majority  of  us  when  we 
have  discu-ssion  in  debate— where  vic- 
tims ought  to  be  compensated.  'Victims 
clearly  ought  to  be  compensated  for 
injuries  incurred  as  a  result  of  a  Fed- 
eral program. 
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I  do  not  happen  to  believe  that  the 
Federal  Government  ought  to  get  into 
the  business  of  compensating  victims 
of  crime  on  a  wholesale  basis.  I  do  feel 
that  those  victims  of  crime  who  find 
themselves  in  that  position  with  no 
one  they  can  go  against,  only  because 
the  Federal  Government  is  operating  a 
program  of  witness  protection,  giving 
secret  identities  to  people  and  putting 
them  in  a  new  community  and  a  new 
location  and  so  on.  where  they  are 
pretty  much  free  to  do  what  they  will, 
and  that  includes  wrong  as  well  as 
right,  and  some  people  are  likely  to  be 
injured  thereby.  That  is  the  kind  of 
circumstance  in  which  the  victim 
really  ought  to  have  some  compensa- 
tion when  injured  as  a  result  of  the 
operation  of  that  program. 

The  alternative  to  that,  of  course,  is 
to  do  away  with  the  witness  protection 
program  and  some  of  us  would  really 
rather  .see  that.  The  business  of  pro- 
tecting Federal  witnesses  who  will  tes- 
tify against  organized  crime  figures  or- 
dinarily is  what  we  are  taking  about. 
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Give  them  a  new  identity,  a  new  loca- 
tion to  live  and  put  them  away  some- 
place until  they  testify  and  thereafter 
have  a  secure  life.  If  you  are  going  to 
have  that  kind  of  program,  it  seems  to 
me  that  you  have  also  got  to  protect 
those  people  who  are  innocent  by- 
standers and  are  injured  or  damaged 
by  it. 

The  liability  is  limited  to  a  fund  of 
$2  million. 

We  are  not  creating  a  food  stamp 
program  here.  I  think  it  is  regrettable 
that  the  Department  of  Justice  does 
not  see  fit  to  support  all  three  of  the.se 
bills,  but  in  the  absence  of  their  sup- 
port. I  would  urge  that  the  Hou.s"  ex- 
ercise its  judgment  in  an  affirmative 
fashion.  All  three  bills  deserve  our 
support. 

•  Mr.  FISH.  Mr.  Speaker,  in  endorsing 
H.R.  4145.  the  State  Justice  Institute 
Act.  I  would  like  to  point  out  that  Fed- 
eral funding  for  State  courts  has  been 
provided  through  LEAA  since  1968.  As 
Prof.  Dan  Meador,  the  former  head  of 
the  Office  for  Improvements  in  the 
Administration  of  Justice  pointed  out 
in  prior  testimony  before  the  Courts 
Subcommittee: 

The  first— and  perhaps  the  most  impor- 
tant thing— to  be  .said  about  thi.s  proposal  is 
that  it  does  not  represent  any  new  or  radical 
departure  from  already  established  Feder- 
al-State relationships.  The  Slate  Justice 
Institute— far  from  incorporating  any  new 
concepts  or  creatinn  any  new  Federal  mone- 
tary program -would  simply  repre.seni  an 
improved,  sounder,  and  more  efficient 
means  of  providing  fiscal  support  to  the  ef 
forts  of  the  Stati'  iudinarie*;    .  .  . 

The  State  Justice  In.stitute  Act  was 
drafted  by  the  Conference  of  Chief 
Justices  and  Conference  of  State 
Court  Administrators  in  an  effort  to 
address  the  problems  that  were  en- 
countered under  LEAA  such  as  separa- 
tion of  powers  i.ssues.  I  am  confident 
that  the  current  propo.sal  will  be  suc- 
cessful in  avoiding  these  problems. 
Moreover,  the  State  Justice  Institute 
Act  will  provide  a  valuable  mechanism 
to  aid  Congress  in  their  consideration 
of  legislation  that  impacts  on  Slate 
court  jurisdiction. 

I  would  like  to  commend  the  Confer- 
ence of  Chief  Justices  as  well  as  the 
members  of  the  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice  for  their  work  on 
H.R.  414.5  and  especially  note  the 
yeoman  effuil.-.  of  Lawrence  Cook, 
chief  judge  of  the  State  of  New  York, 
on  behalf  of  the  legislation.  H.R.  4145 
is  a  .solid  proposal  and  I  urge  its  adop- 
tion.* 

•  Mr.  McGRATH.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  4145.  the 
State  of  Justice  In.stitute  Act.  This  leg- 
islation represents  the  most  valuable 
effort  made  by  this  body  to  aid  State 
and  local  governments  in  strengthen- 
ing and  improving  their  judicial  sys- 
tems. 

The  responsibility  of  protecting  the 
rights  of  all  citizens  under  the  Consti- 


tution is  shared  by  State  and  Federal 
courts.  Creation  of  the  Slate  Justice 
Institute  will  assist  Slate  courts  in 
meeting  their  increasing  obligations 
under  both  State  and  Federal  law  by 
providing  funds  necessary  for  techni- 
cal assistance,  education  research  and 
training.  This  will  encourage  the  mod- 
ernization of  State  court  systems  with 
respect  to  efficient  management  of 
caseloads,  budgeting,  and  development 
of  reliable  statistical  data.  Establish- 
ment of  State  Justice  Institute  will 
place  responsibility  for  impro\ement 
of  Stale  court  systems  directly  on  the 
judicial  officials  charged  with  this  re- 
sponsibility under  their  own  constitu- 
tions and  laws,  thus  respecting  the 
principles  of  separation  of  powers  and 
federalism. 

I  would  like  to  point  out  that  the 
measure  before  us  today  not  only  pro- 
vides funds  for  \aluable  education  and 
training,  it  also  prohibits  any  duplica- 
tion of  existing  programs  or  activities. 
As  we  strive  to  more  closely  monitor 
the  spending  of  Federal  tax  dollars, 
thus  provision  is  an  a.ssurance  that 
funds  we  allocate  today  will  only  be 
used  for  much  needed  court  improve- 
ment programs. 

It  is  important  for  us  to  remove  the 
competition  between  Slate  judiciaries 
and  State  executive  agencies  for  Fed- 
eral a.ssistance.  A  national  program  of 
assistance  specifically  for  the  improve- 
ment of  State  courts  will  create  a  ben- 
eficial environment  for  the  adminis- 
tration of  Stale  court  systems.  In  addi- 
tion, the  State  Justice  Institute  will 
fill  a  current  void  by  representing 
Stale  courts  in  future  national  policy 
decisions  that  will  affect  the  Nation's 
total  justice  system. 

I  urge  my  colleagues  to  join  me  in 
improving  the  State  court  .sy.stems  by 
supporting  H.R.  4145.9 
•  Mr.  CORRADA.  Mr.  Speaker.  I  ri.se 
in  strong  support  of  the  State  Justice 
Institute  Act  of  1983  which  would  es- 
tablish a  State  Justice  Institute  to  ad- 
minister a  national  program  directed 
to  the  impro\ement  of  justice  delivery 
systems  at  the  State  level. 

The  State  Justice  Institute  would  be 
formed  as  an  independent  federally 
chartered  nonprofit  corporation  au- 
thorized to  award  grants  for  educa- 
tion, training,  and  researoli  programs 
aimed  at  developing  more  responsive 
Slate  judicial  systems.  The  Institute 
would  also  serve  as  a  clea'-inghouse  of 
justice-related  information  to  help  im- 
prove the  administration  of  justice  in 
Slate  courts. 

This  legislation  brings  forth  a  long 
overdue  and  sorely  needed  national 
initiative  to  aid  States  cope  with  the 
overwhelming  criminal  activity  the 
Nation  suffers.  There  is  an  urgent 
need  for  belter  trained  judicial  person- 
nel, a  greater  sharing  of  justice-related 
information  by  State  courts  and  the 
development  of  new  aggressive  con- 
cepts in  the  administration  of  justice 


as  proposed  by  this  measure.  Wt 
cannot  procrastinate  the  implementa- 
tion of  this  joint  effort  crafted  to 
secure  more  efficient,  accessible  and 
just  judicial  .systems  all  across  the 
Nation.  The  State  Justice  Institute, 
even  though  it  would  have  limited  re- 
sources, would  give  the  necessary  di- 
rection and  guidance  to  make  this  na- 
tional initiative  a  successful  endeavor. 

I  urge  my  colleagues  to  vote  for  the 
pa.s.sage  of  this  highly  important  legis- 
lation which  would  lend  a  big  hand  in 
our  quest  to  insure  that  justice  is 
.served  in  every  court  of  our  Nation.* 
•  Mr.  RODINO.  Mr.  Speaker.  I  ri.se  in 
support  of  all  three  bills  on  the  sus- 
pension calendar  today  from  the  Com- 
mittee on  the  Judiciary.  H.R.  4145  au- 
thorizes the  creation  of  a  State  Justice 
Institute:  H.R.  4307  is  a  bill  to  ration- 
alize and  update  the  Criminal  Justice 
Act:  and  H.R.  4249  is  a  bill  to  reform 
the  witness  prelection  program  and 
the  U.S.  Marshal's  Service. 

Each  of  these  bills  was  carefully 
crafted  by  the  committee  with  biparti- 
san support.  Each  of  these  measures 
was  cosponsored  hy  a  majority  of  the 
members  of  both  parties  on  the  Sub- 
committee on  Courts,  Civil  Liberties, 
and  the  Administration  of  Justice. 
Each  of  these  measures  addresses  sig- 
nificant problems  in  our  criminal  jus- 
lice  system.  First,  the  State  Justice  In- 
.stitute recognizes  that  over  95  percent 
of  all  criminal  ca.ses  are  proces.sed  in 
State  courts  and  that  improvements  to 
these  institutions  is  central  to  an  im- 
provement in  the  criminal  justice 
system,  both  criminal  and  civil. 
Second,  the  Criminal  Justice  Act 
reform  measure  adjusts  the  rates  to  be 
paid  to  a.ssigned  coun.sel  in  criminal 
cases  to  adjust  for  inflation.  The  net 
result  of  this  change  will  be  an  im- 
provement in  the  quality  of  justice  in 
the  Federal  courts  and  less  appeals  for 
incompetent  counsel.  Finally,  the  bill 
reforming  the  witness  protection  pro- 
gram acknowledges  the  importance  of 
this  program  to  the  prosecution  of  or- 
ganized crime  cases  while  at  the  same 
time  responding  to  the  legitimate  con- 
cerns of  crime  victims  and  minor  chil- 
dren of  unrelocated  parents. 

I  am  disappointed  to  learn  that  the 
Office  of  Management  and  Budget 
has.  at  the  last  minute,  decided  to 
oppose  these  bills.  While  these  bills 
were  before  the  committee,  we  re- 
ceived no  adverse  comments  from  the 
administration.  They  have  been  sup- 
ported by  many  of  our  Republican  col- 
leagues on  the  committee. 

I  believe  that  the  bills  which  we  are 
debating  today  are  well  drafted  and 
each  fulfills  its  purpo.se.  I  urge  my  col- 
leagues to  support  them,  notwith- 
standing the  last-minute  opposition 
from  the  administration,  which  I  do 
not  believe  to  be  well  founded.* 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker.   I  would   like  to  express  my 


support  for  H.R.  4145.  me  Slate  Jus- 
lice  Institute  Act.  which  would  estab- 
lish a  Stale  Justice  Institute  to  help 
strengthen  and  impro\e  State  and 
local  judicial  systems.  This  legislation 
offers  a  cost-effec'ave  way  to  improve 
these  systems  and  to  aid  Congress  as  it 
considers  legislation  that  would  affect 
State  courts. 

As  a  Representative  from  the  Stale 
of  Washington.  I  would  also  like  to 
note  that  Chief  Justice  Robert  F. 
Utter  of  our  Slate  supreme  court  has 
taken  an  active  role  on  this  issue,  and 
testified  in  support  of  the  legislation 
on  behalf  of  the  Conference  of  Chief 
Justices  of  the  Slates.  His  advice  and 
comments  on  the  legislation  have  been 
most  helpful. 

I  would  like  to  express  my  thanks  to 
the  chairman  of  the  Subcommittee  on 
Courts.  Civil  Liberties,  and  the  Admin- 
istration of  Justice.  Mr.  Kastenmeier. 
I  appreciate  his  efforts  on  H.R.  4145. 
and  I  urge  the  House  to  adopt  it. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  back  the  balance  of  mv  time. 

Mr  KASTENMEIER.  Mr.  Speaker.  I 
have  no  further  requests  for  time  and 
I  yield  back  the  balance  of  m\  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
K-ivsTENMEiER)  that  the  House  suspend 
the  rules  and  pa.ss  the  bill.  H.R.  4145, 
as  amended. 

The  question  was  taken. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clau,se  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponed. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  con.scnl  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  considered. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


CRIMINAL  JUSTICE  ACT 
REVISION  OF  1984 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pa.ss 
the  bill  (H.R.  4307)  to  amend  .section 
3006A  of  title  18,  United  Stales  Code, 
to  improve  the  delivery  of  legal  serv- 
ices in  the  criminal  justice  system  to 
those  persons  financially  unable  to 
obtain  adequate  representation,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 4307 

Be  it  enacted  by  the  Seriate  and  House  of 
Representatives    of    the    United    States    of 


America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  •Criminal  Justice 
Act  Revision  of  1984". 

Sec.  2.  (a)  Section  3006A  of  title  18.  United 
States  Code,  is  amended  as  follows: 

(1)  Subsection  (a)  is  amended  by  striking 
out  ■■(1)  who  is'  and  all  that  follows 
through  subsection  (hi."  and  in.serling  in 
lieu  thereof  the  following:  in  accordance* 
with  this  section.  Representation  under 
each  plan  shall  include  counsel  and  investi- 
gative, expert,  and  other  services  necc.s.sary 
for  adequate  representation.  Each  plan 
shall  provide  the  following: 

■'1)  Representation  shall  be  provided  for 
any  financially  eligible  person  who— 

(A)  is  charged  with  a  felony  or  mi.sde- 
meanor  (other  than  a  petty  offen.se  a.s  de- 
fined in  section  1  of  this  title): 

(B)  is  a  .luvenile  alleged  to  have  commit- 
ted an  act  of  luvenile  delinquency  as  defined 
in  .section  5031  of  this  title: 

■■(C)  is  charged  with  a  violation  of  proba- 
tion: 

'■(D)  is  under  arrest,  when  such  represen- 
tation is  required  by  law: 

(E)  is  entitled  to  appointment  of  coun.sel 
in  parole  proceedings  under  chapter  311  of 
this  title: 

iF)  is  in  custody  as  a  material  witness: 
■'G)  is  entitled  to  appoinlnieni  of  counsel 
under  the  sixth  amendmenl  to  the  Constitu- 
tion: or 

iH)  faces  loss  of  liberty  in  a  ca.se.  and 
Federal  law  requires  the  appointment  of 
counsel. 

i2i  Whenever  the  United  States  magis- 
trate or  the  court  det(  rmines  that  the  inter- 
ests of  justice  so  require,  representation 
may  be  provided  for  any  financiall>  eligible 
person  who  - 

(A)  is  charged  with  a  petty  offense  for 
which  H  .sentence  to  confinement  is  author- 
ized: or 

■iB)  is  seeking  relief  under  section  2241. 
2254.  or  2255  of  lille  28  or  .section  4245  of 
this  title. 

<3)  Private  attorneys  shall  be  appointed 
in  a  substantial  proportion  of  the  cases. 
Each  plan  may  include,  in  addition  to  the 
provisions  for  private  attorneys,  either  of 
the  following  or  both: 

(A)  Attorneys  furnished  by  a  bar  a.ssocia- 
tion  or  a  legal  aid  agency. 

<B)  Attorneys  furnished  by  a  defender 
organization  established  in  accordance  with 
the  provisions  of  subsection  (g).  ". 

12)  Sub.seclion  (b)  is  amended— 

lA)  in  the  second  .sentence- 

(i)  by  striking  out  In  every  criminal  case  " 
and  all  that  follows  through  violation  of 
probation  and^  and  instTting  in  lieu  thereof 
■Jn  every  ca.se  in  which  a  person  entitled  to 
representation  under  a  plan  approved  under 
subsection  (a/ ":  and 

lii)  by  s>rikiiiK  out  defendant":  and  in- 
serting in  lieu  therof  ■person  ": 

IB)  in  the  third  sentence  by  striking  out 
"defendant"  each  place  it  appears  and  in- 
serting in  lii'U  thereof    person":  and 

<C)  in  the  fifth  .sentence  by  striking  out 
defendants'"  and   inserting   in   lieu   ther'^of 
"persons". 

i3)(A)  Subsection  (d)(1)  is  amended  by 
striking  out  not  exceeding  $30"  and  all 
thai  follows  through  "Such  attorney"  and 
inserting  in  lieu  thereof  the  following:  not 
in  excess  of  $50  per  hour,  unless  the  Judicial 
Conference  determini's  that  a  higher  rale  of 
not  in  excess  of  $75  per  hour  is  justified  for 
a  circuit  or  for  particular  districts  within  a 
circuit,  for  time  expended  in  court  or  befon' 
a  United  States  magistrate  and  for  time  -ex- 
pended out   of  court.  The  Judicial  Confer- 


ence may  develop  guidelines  for  determin- 
ing the  maximum  hourly  rates  for  each  cir- 
cuit in  accordance  with  the  preceding  sen- 
tence, with  variations  by  district,  where  ap- 
propriate, taking  into  account  such  factors 
as  the  minimum  range  of  the  prevailing 
hourly  rates  for  qualified  attorneys  in  the 
district  in  which  the  representation  is  pro- 
vided and  the  recommendations  of  the  judi- 
cial councils  of  the  circuits.  Not  less  than 
three  years  after  the  effective  date  of  the 
Criminal  Justice  Act  Revision  of  1984.  the 
Judicial  Conference  is  authorized  to  rai.se 
the  maximum  hourly  rates  specified  in  this 
paragraph  up  to  the  aggregate  of  the  over- 
all average  percentages  of  the  adjustments 
in  the  rates  of  pay  under  the  General 
Schedule  made  pursuant  to  .section  5305  of 
title  5.  United  States  Code  on  or  after  such 
effective  date.  After  the  rates  are  raised 
under  the  preceding  sentence,  such  maxi- 
mum hourly  rales  may  be  rai.sed  at  intervals 
of  not  less  than  one  year  each,  up  to  the  ag- 
gregate of  the  overall  average  percentages 
of  such  adjustments  made  since  the  last 
raise  was  made  under  this  paragraph.  Attor- 
neys". 

(B)  Sub.seclion  <d)(2)  is  amended— 
(ii  in  the  first  sentence— 

(I)  by  striking  out  "SI. 000  "  and  in.serting 
in  lieu  thereof  ••$5,000':  and 

ill)  by  striking  out  $400  and  inserting  in 
lieu  thereof    $1,500  ; 

(ii)  in  the  .second  sentence  by  striking  out 

$1,000"     and     in.serting     in     lieu     thereof 

$3,000  ":  and 

(iii)  by  striking  out  the  third  .sentence  and 
inserting  in  lieu  thereof  the  following:  'For 
any  other  representation  required  or  au- 
thorized by  this  .section,  the  compensation 
shall  not  exceed  $1,000  for  each  attorney  in 
each  proceeding.'. 

(C)  Subsection  id)i3)  is  amended  by  strik- 
ing out  for  extended  or  co.Tiplcx  represen- 
tation". 

iD)  Sub.seclion  id)(4)  is  amended  in  the 
first  .sentence  by  striking  out  "represented 
the  defendant"  and  in.serling  in  lieu  thereof 
■provided  representation  to  the  person  in- 
volved". 

i4)iA)  Subsection  <e)il)  is  amended  in  the 
first  .sentence  by  striking  out  "an  adequate 
defense"  and  in.serting  in  lieu  thereof  'ade- 
quate representation". 

(B)  Sub.seclion  (e)(2)  is  amended  to  read 
as  follows: 

12)  WiTHOI'T  PRIOR  REeUEST.-(A)  COUtl.Sel 

appointed  under  this  .section  may  obtain, 
subject  to  later  review,  investigative,  expert, 
and  other  services  without  prior  authoriza- 
tion if  necessary  for  adequate  representa- 
tion. Except  as  provided  in  subparagraph 
iB)  of  this  paragraph,  the  total  cost  of  .serv- 
ices obtained  without  prior  authorization 
may  not  exceed  $300  and  expen.ses  reason- 
ably incurred. 

■IB)  The  court,  or  the  United  States  mag- 
istrate, if  the  .services  were  rendered  in  a 
ca.se  disposed  of  entirely  befo.'-e  the  United 
Stales  magistrate  may.  in  the  interest  of 
justice,  and  upon  the  finding  that  timely 
procurement  of  neces.sary  .services  could  not 
await  prior  authorization,  approve  payment 
for  such  services  after  they  have  been  ob- 
tained, even  where  the  cost  of  such  .services 
exceeds  $300."". 

lO  Subsection  ie)(3)  is  amended  by  strik- 
ing out     $300"  and  inserting  in  lieu  thereof 
$1,000"". 

1 5)1  A)  Sub.seclion  (h)<2)(A)  is  amended  by 
striking  out  ".  similarly  as  under  lille  28. 
United  States  Code  section  605.  and  subject 
to  the  conditions  of  that  section"  and  insert- 
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ing  in  lieu  thereof  ■in  accordance  with  sec- 
tion 605  of  title  28'. 

(B)  Subsection  (h)(2)(B)  is  amended  in  the 
third  sentence  by  striking  out  coming"  and 
inserting  in  lieu  thereof    next  fiscal". 

(C)  Subsection  (h)  is  further  amended  by 
adding  at  the  end  thereof  the  following: 

(3)  Malpractice  and  negligence  suits.- 
The  Director  of  the  Administrative  Office 
of  the  United  States  Courts  shall,  to  the 
extent  the  Director  considers  appropriate, 
provide  representation  for  and  hold  harm- 
less, or  provide  liability  insurance  for.  any 
person  who  is  an  officer  or  employee  of  a 
Federal  Public  Defender  Organization,  or  a 
Community  Defender  Organization  receiv- 
ing periodic  sustaining  grants,  established 
under  this  subsection,  for  money  damages 
for  injury,  loss  of  property,  or  personal 
injury  or  death  arising  from  malpractice  or 
negligence  of  any  such  officer  or  employee 
in  furnishing  representational  sevices  under 
this  section  while  acting  within  the  scope  of 
that  person's  office  or  employment.". 

(6)  Subsection  'j)  is  amended  by  inserting 
immediately  before  the  period  at  the  end  of 
the  first  sentence  the  following:  ".  including 
funds  for  the  continuing  education  and 
training  of  persons  providing  representa- 
tional services  under  this  .section". 

(7)  Subsection  (1)  is  amended— 

(A)  by  striking  out  .  other  than  subsec- 
tion (h)  of  .section  1. ';  and 

IB)  by  striking  out  Act"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "section". 

(b)(1)  Section  3006A  of  title  18.  United 
States  Code,  is  further  amended  by  striking 
out  subsection  (g)  and  redesignating  subsec- 
tions (h)  through  (1)  as  subsections  (g) 
through  (k).  respectively. 

(2)  Subsection  ( j).  as  redesignated  by  para- 
graph ( 1 ).  is  amended  to  read  as  follows: 

"(J)  Districts  1ncluded.-As  used  in  this 
section,  the  term  district  court  means  each 
district  court  of  the  United  States  created 
by  chapter  5  of  title  28.  the  District  Court 
of  the  Virgin  Islands,  the  District  Court  for 
the  Northern  Mariana  Islands,  and  the  Dis- 
trict Court  of  Guam". 

Sec  3.  This  Act  and  the  amendments 
made  by  section  2  of  this  Act  shall  take 
effect  on  October  1.  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 
fornia (Mr.  MooRHEAD)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.,  4307,  the  Criminal  Justice  Act 
Revision  of  1984.  H.R.  4307  updates 
the  Federal  Criminal  Justice  Act  (18 
U.S.C.  3006A).  This  bill,  which  is  the 
unanimously  approved  work  product 
of  the  House  Judiciary  Subcommittee 
on  Courts.  Liberties  and  the  Adminis- 
tration of  Justice,  is  cospon.sored  by  all 
the  members  of  the  subcommittee,  as 
well  as  by  three  other  Members— the 
gentleman  from  Michigan  (Mr.  Con- 
yers).  the  gentleman  from  Washing- 
ton State  (Mr.  Lowry).  and  the  gentle- 
man from  Minnesota  <Mr.  Sikorski)— 
who  indicated  their  interest  in  the  leg- 


islation. On  May  1.  1984,  the  Commit- 
tee on  the  Judiciary  ordered  the  bill 
favorably  reported  by  voice  vote  (no 
objection  being  heard).  I  welcome  the 
bipartisan  support  for  the  bill,  and 
hope  that  it  can  be  enacted  during  this 
Congress.  An  identical  bill.  S.  2420. 
was  introduced  in  the  other  body  on 
March  13.  1984. 

The  genesis  for  this  bill  is  an  earlier 
proposal  (H.R.  3233)  which  I  intro- 
duced at  the  request  of  the  U.S.  Judi- 
cial Conference,  the  policymaking 
body  for  the  Federal  judiciary.  Two 
days  of  hearings— June  30  and  July  14. 
1983— were  conducted  by  the  subcom- 
mittee. The  Judiciary  Conference  had 
submitted  the  proposal  for  H.R.  3233 
on  April  7.  1983,  Federal  judges  and 
other  persons  (including  ex-prosecu- 
tors) were  concerned  that  the  Crimi- 
nal Justice  Act  had  essentially  not 
been  updated  since  1970.  The  act  pro- 
vides a  system  for  the  representation 
of  persons  who  are  unable  to  afford 
legal  counsel  in  Federal  criminal  and 
related  matters.  The  original  act 
(Public  Law  88-455)  was  passed  in 
1964.  The  sixth  amendment  to  the 
Constitution  guarantees  the  right  to 
competent  counsel  in  criminal  cases.  If 
the  constitutional  mandate  is  not  fol- 
lowed, then  innocent  persons  may  be 
convicted,  and  guilty  persons  may  be 
released  or  win  a  new  trial  based  on  a 
showing  of  ineffective  assistance  of 
counsel.  Thus,  it  is  in  the  interest  of 
justice  that  competent  coun.sel  be  en- 
couraged to  serve  under  the  Criminal 
Justice  Act. 

H.R.  4307  is  the  product  of  2  days  ol 
hearings.  2  days  of  subcommittee 
markup  (September  15  and  October 
20).  and  1  day  of  full  committee 
markup  (May  1.  1984).  Among  the  wit- 
nesses at  the  hearings  were  represent- 
atives of  the  General  Accounting 
Office,  the  U.S.  Judicial  Conference, 
the  National  Association  of  Former 
U.S.  Attorneys,  the  Federal  Defender 
Advisory  Committee,  and  the  National 
Legal  Aid  &  Defender  As.sociation. 

The  current  hourly  rates  of  $20  (out 
of  court)  and  $30  (in  court),  which 
were  set  in  1970,  are  no  longer  reason- 
able rates  in  most  cases.  Contrast  the 
current  delay  of  14  years  in  updating 
the  act  to  the  fact  that  in  1970.  when 
the  1964  act  was  first  amended,  the 
rates  were  doubled  over  a  6-year 
period,  because  the  rates  were  so  low. 
H.R.  3233  would  have  allowe>d  the  Ju- 
dicial Conference  to  .set  any  hourly 
rate.  However.  H.R.  4307  .sets  a  general 
maximum  of  $50  per  hour  with  an  ab- 
solute maximum  of  $75  per  hour. 
Members  decided  not  to  distinguish 
between  in-court  and  out-of-court 
rates.  These  figures  were  reached  by 
reviewing  surveys  of  circuits  conduct- 
ed by  the  administrative  office  since 
1970.  From  March  1970  until  March 
1984.  the  cost-of-living  increase  accord- 
ing to  the  Bureau  of  Labor  Statistics 
was    168.4    percent.    In   some   districts 


the  hourly  rate  may  be  less  than  $50 
per  hour.  The  Judicial  Conference  in 
consultation  with  the  judicial  councils 
of  the  circuits  may  very  the  rates  by 
di-strict  considering  such  factors  as  the 
minimum  range  of  prevailing  rates  for 
qualified  attorneys  in  the  district. 
Three  years  after  the  effective  date  of 
the  act  (October  1.  1984).  the  hourly 
rates  may  be  raised  consistent  with 
cost-of-living  raises  to  Federal  employ- 
ees, but  only  if  the  Judicial  Confer- 
ence decides  it  is  appropriate  to  in- 
crease the  maximum  rates  by  district. 
The  maximum  case  ceilings  are  raised 
but  not  to  the  extent  as  recommended 
in  H.R.  3233.  New  maximums  per  pro- 
ceeding are  $5,000  for  a  felony:  $1,500 
for  a  mi.sdemeanor:  $3,000  for  appeals: 
$1,000  for  other  proceedings  such  as 
posttrial  motions  probation  revoca- 
tion hearings,  representation  of  mate- 
rial witnes.ses  and  habeas  corpus  mat- 
ters. Expert  and  investigative  services 
or  costs  were  necessary  to  adequate 
representation  and  that  payment  is 
approved  by  the  chief  judge  of  the  cir- 
cuit. The  cost  of  the  bill  has  been  esti- 
mated at  $21  million  by  the  Congres- 
sional Budget  Office. 

H.R.  4307  also  makes  improvements 
recommended  by  the  Judicial  Confer- 
ence relating  to  malpractice  insurance 
for  Federal  defenders,  appointment  of 
council  in  certain  petty  offenses,  and 
the  training  of  private  panel  attor- 
neys. It  also  removes  a  restriction 
placed  in  the  act  in  1970  which  pre- 
cluded the  U.S.  District  Court  for  the 
District  of  Columbia  from  establishing 
a  Federal  defender  organization.  The 
chief  judges  of  the  U.S.  District  Court 
(District  of  Columbia)  and  of  the 
Court  of  Appeals  (District  of  Columbia 
circuit)  have  supported  the  repeal  of 
his  restriction.  Thus  under  H.R.  4307 
the  District  Court  for  the  District  of 
Columbia  will  be  able  to  have  a  mixed 
(private  bar/public  defender)  system 
as  other  districts  may  presently  do. 

H.R.  4307  had  no  known  opposition 
until  today  when  OMB  noticed  its  op- 
position. OMB  notes  in  its  three-sen- 
tence statement  that  its  main  reason 
for  opposition  is  that  it  wants  the  revi- 
sion to  be  contained  in  an  omnibus  at- 
torney fee  bill.  The  administration 
claims  the  Justice  Department  will 
submit  such  a  bill  "in  the  immediate 
future."  This  claim  has  been  made  for 
1';;  years  by  the  administration.  Con- 
gress cannot  wait  and  should  not  wait 
any  longer  to  update  the  act.  Federal 
jutjges  have  called  for  this  legislation 
and  say  immediate  action  is  needed.  In 
the  final  sentence.  OMB  claims  it  has 
reservations  about  'several  substan- 
tive provisions  including  the  amount 
of  compensation.  "  It  is  not  clear  what 
OMB  means,  H.R.  4307  contains  provi- 
sions which  respond  to  DOJ  criticism 
of  an  earlier  bill.  H.R.  3233.  H.R.  4307 
allows  an  hourly  maximum  of  $50  per 
hour  with  $75  per  hour  allowed  only  if 
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the  Judicial  Conference  approves  the 
amount  for  a  particular  circuit  or  dis- 
trict. This  ceiling  is  less  than  the 
Equal  Access  to  Justice  Act  which 
allows  recovery  against  the  United 
States  in  civil  cases  of  $75  per  hour 
generally  or  higher  in  some  cases.  H.R. 
4307  also  has  lower  case  maximums 
than  the  judges  requested.  H.R.  4307 
also  responded  to  substantive  concerns 
which  the  Department  of  Justice  had 
about  the  earlier  bill  (H.R.  3233)  relat- 
ing to  representation  of  material  wit- 
nesses, notification  of  the  right  to 
counsel,  and  persons  charged  with 
petty  offenses.  It  is  unclear  why  OMB 
now  opposes  H.R.  4307.  In  a  letter  to 
the  Judiciary  Committee  last  August, 
the  Department  of  Justice  stated  the 
administration  feels  that  pay  increases 
to  CJA  attorneys  are  long  over- 
due. •  •  •  "  H.R.  4307  is  a  fair  response 
to  the  immediate  need. 

H.R.  4307  is  supported  by  the  U.S. 
Judicial  Conference,  the  National  As- 
sociation of  Former  U.S.  Attorneys, 
the  American  Bar  Association,  the  Na- 
tional Legal  Aid  &  Defender  Associa- 
tion. Federal  and  Public  Community 
Defenders,  and  the  National  A.ssocia- 
tion  of  Criminal  Defense  Lawyers. 
Inc..  and  numerous  State  and  local  bar 
associations. 

I  hope  you  will  support  this  impor- 
tant legislation. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  want  to  support  what 
our  subcommittee  chairman  has  said 
and  compliment  him  on  his  leadership 
in  drafting  this  legislation.  It  has  wide 
range  support,  including  the  U.S.  Judi- 
cial Conference,  bar  associations  from 
around  the  county,  including  Califor- 
nia Attorneys  for  Criminal  Justice,  the 
State  Bar  of  California,  the  Los  Ange- 
les County  Bar  A.ssociation,  the  Bar 
Association  of  San  Franci.sco,  the 
Ninth  Circuit,  the  American  Bar  A.s.so- 
ciation.  and  the  National  A.s.sociation 
of  Former  U.S.  Attorneys.  The  origi- 
nal bill.  H.R.  3233.  was  criticized  by 
the  Department  of  Justice  primarily 
because  it  had  no  hourly  maximums 
and  to  that  bill's  somewhat  expanded 
coverage.  However,  both  of  these  criti- 
cisms were  met  by  the  legislation 
before  you  today.  However,  this  morn- 
ing we  received  a  brief  written  commu- 
nication from  the  administration  indi- 
cating that  it  is  opposed  to  H.R.  4307. 

I  would  like  to  mention  briefly  a 
couple  of  the  provisions  we  worked  out 
through  debate  and  compromise  in  the 
subcommittee: 

The  U.S.  Judicial  Conference  recom- 
mended that  they  be  permitted  to  set 
the  hourly  rate  paid  lawyers,  rather 
than  have  that  rate  set  out  by  Con- 
gress. The  Department  of  Justice  ob- 
jected to  that  as  well  as  most  of  us  on 
the  subcommittee.  What  we  came  up 
with  is  setting  the  hourly  rate,  and  in- 
creasing it  from  $30  an  hour  to  $50 


and  that  there  will  no  longer  be  any 
distinction  for  hourly  rates  on  a  dis- 
trict-by-district basis  up  to  $75.  There 
may  be  a  few  districts  around  the 
country,  mostly  your  large  urban 
areas,  where  the  $50  rate  may  be 
raised.  This  legislation  would  require 
the  Judicial  Conference  to  develop 
guidelines  for  determining  the  maxi- 
mum hourly  rates  for  each  circuit 
with  variations  by  district  taking  into 
account  such  factors  as  the  minim.um 
range  of  the  prevailing  hourly  rates 
and  the  recommendations  of  the  judi- 
cial councils  of  the  circuits.  The  legis- 
lation before  you  would  authorize  the 
Judicial  Conference  to  raise  the  maxi- 
mum hourly  rates  3  years  after  the  ef- 
fective date  consistent  with  the  cost- 
of-living  adjustment  for  Federal  em- 
ployees. 

With  regard  to  allowable  maximums 
per  proceeding,  present  law  permits 
$1,000  for  a  felony  and  $400  for  a  mis- 
demeanor. The  Judicial  Conference 
recommended  that  these  maximums 
be  raised  $10,000  for  a  felony  and 
S3.000  for  a  mi.sdemeanor.  The  Judici- 
ary Committee  decided  on  a  maximum 
allowable  for  a  felony  would  be  $5,000 
(not  510,000 1  and  for  a  mi.sdemeanor 
$1,500  (not  $3,000). 

Mr.  Speaker,  this  is  important  legis- 
lation and  I  hope  we  can  move  it 
through  the  prcesss  quickly.  I  do  not 
believe  that  anyone  expects  taxpayers 
should  pay  criminal  defense  lawyers  at 
the  same  rates  that  our  big  corpora- 
tions pay  for  their  own  attorneys  and 
what  this  legislation  provid(\s  is  sub- 
stantially Ipss  than  that.  But  it  does 
not  make  sense  to  fight  crime  by  pro- 
viding money  for  our  police,  for  our 
prosecution  and  for  our  jails,  if  the 
court  processes  are  bogged  down  or  if 
convictions  of  criminals  are  ultimately 
reversed  for  lack  of  effective  a.ssist- 
ance  of  an  attorney. 

I  urge  you  to  support  H.R.  4307. 

D  1350 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield'.' 

Mr.  MOORHEAD.  I  am  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  FRENZEL.  Mr.  Chairman,  the 
compelling  and  persuasive  oratory  of 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  and  the  gentleman  from 
California  (Mr.  Moorhead)  ha\e  per- 
suaded me  that  my  criticism  of  this 
bill  given  recently  in  this  Chamber 
was  unfounded  and  I.  too.  support  the 
passage  of  the  bill. 

I  yield  back  the  balance  of  my  time. 
•  Mr.  FISH.  Mr.  Speaker,  I  would  like 
to  commend  the  subcommittee  for  its 
work  product  contained  in  H.R.  4307. 
Criminal  Justice  Act  amendments. 
Lawyers  who  represent  indigent  crimi- 
nal defendants  in  our  city's  courts  per- 
form a  difficult  but  socially  important 
task. 


Ninety  percent  of  all  criminal  de- 
fendants are  indigent.  Lawyers  who 
are  court  appointed  to  represent  them 
do  not,  for  the  most  part,  have  fancy 
offices.  And  the  rates  they  are  paid  for 
this  work  make  it  difficult  to  hire  in- 
vestigators and  even  clerical  help. 
These  lawyers  have  not  had  a  salary 
increase  in  the  last  14  years. 

In  testimony  before  our  committee 
we  have  been  advised  that,  with  in- 
creasing frequency,  experienced  law- 
yers are.  in  fact  resigning  from  the 
Criminal  Justice  Act  panels.  Many  of 
those  lawyers  who  do  accept  Criminal 
Justice  Act  appointments  do  so  reluc- 
tantly. Those  who  do  accept  cases  are 
oftentimes  sole  practitioners  or  mem- 
bers of  small  firms.  The  economic 
burden  on  them  is  even  greater  than  it 
is  on  attorneys  from  larger  firms. 
Judges  have  indicated  that  they  are 
now  expending  more  time  and  effort 
than  is  reasonable— in  view  of  their 
other  responsibilities— in  attempting 
to  locate  qualified  attorneys  who  are 
willing  to  accept  appointments.  Delay 
in  the  appointment  of  an  attorney  is, 
in  my  opinion,  a  severe  limit  to  timely 
access  to  counsel,  thus  in  effect  depriv- 
ing the  poor  of  rights  guaranteed  by 
our  Constitution.  I  believe,  everybody 
in  this  Chamber  would  agree,  that  eco- 
nomic factors  must  not  be  permitted 
lo  regulate  the  application  of  constitu- 
tional rights. 

The  sixth  amendment  guarantees 
every  person  charged  with  a  crime, 
rich  or  poor,  the  right  to  the  effective 
assistance  of  an  attorney.  Society 
must  pay  for  that  service  when  the  ac- 
cu.sed  cannot.  It  is  also  equally  as  im- 
portant that  attorneys,  who  are 
charged  with  the  responsibility  of 
making  our  system  of  justice  work,  be 
adequately  compensated  to  maintain  a 
high  quality  of  representation  for  indi- 
gent defendants.  This  legislation  is 
long  overdue  and  I  urge  my  colleagues 
to  vote  in  favor  of  H.R.  4307.» 

Mr.   KASTENMEIER.   Mr.  Speaker, 

we  have  no  further  requests  for  time. 

Mr.    MOORHEAD.    Mr.    Speaker.    I 

have  no  further  requests  for  time  and 

I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  Hou.se  .suspend 
the  rules  and  pa.ss  the  bill.  H.R.  4307. 
as  amended. 

The  question  was  taken:  and  ( two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers  may   have   5   legislative   days   in 
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which  to  revise  and  extend  their  re- 
marks on  the  bill  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


U.S.      MARSHALS      SERVICE      AND 

WITNESS     SECURITY     REFORM 

ACT  OF  1984 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  4249)  to  amend  title  18 
United  States  Code,  to  provide  for  the 
protection  of  Government  witnesses  in 
criminal  proceedings,  to  establish  a 
U.S.  Marshals  Service,  and  for  other 
purposes,  as  amended. 

The  Clerk  read  as  follows: 

H.R. 4249 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  ma.v  be  cited  as  the 
•  United  States  Marshals  Service  and  Wit- 
ness Security  Reform  Act  of  1984' 

TITLE  I -PROTECTION  OF 
GOVERNMENT  WITNESSES 

AUTHORITIFS  OF  ATTORNEY  GENERAL 

Sec.  101.  Part  II  of  title  18.  United  States 
Code,  is  amended  b.v  inserting  after  chapter 
223  the  following  new  chapter: 

•  CHAPTER  224-PROTECTION  OF 

WITNESSES 

Sec 

3521.  Witness  relocation  and  protection. 

3522.  Probationers  and  parolees. 

3523.  Civil  judgments. 

3524.  Child  custody  arrangements. 

3525.  Victims  Compensation  Fund. 

3526    Cooperation  of  other  Federal  agen- 
cies and  State  governments. 

3527.  Additional    authority    of    Attorney 

General. 

3528.  Definition. 

"S  .'l.*!;;  1 .  Wiln«'N>  reliM-atiun  and  proleclion 

(a)'  1 )  The  Attorney  General  may  provide 
for  the  relocation  and  other  protection  of  a 
witness  or  a  potential  witne.ss  for  the  Feder- 
al Government  or  for  a  Slate  government  in 
a  criminal  judicial  proceeding  if  the  Attor- 
ney General  determines  that  an  offense  in- 
volving a  crime  of  violence  directed  at  the 
witness  with  respect  to  that  proceeding,  an 
offense  set  forth  in  chapter  73  of  this  title 
directed  at  the  witness,  or  a  State  offense 
that  is  similar  in  nature  to  either  such  of- 
fense, is  'ikely  to  be  committed.  The  Attor- 
ney General  may  also  provide  for  the  relo- 
cation and  other  protection  of  the  immedi- 
ate family  of.  or  a  person  otherwise  clo.sely 
associated  with,  such  witne.ss  or  potential 
witne.ss  if  the  family  or  person  may  also  be 
endangered  on  account  of  the  participation 
of  the  witness  in  the  judicial  proceeding. 

■•(2)  The  Attorney  General  shall  i.ssue 
guidelines  defining  the  type  of  criminal 
cases  for  which  the  exerci.se  of  the  author- 
ity of  the  Attorney  General  contained  in 
paragraph  ( 1 )  would  be  appropriate. 

■■(3)  The  United  Stales  and  its  officeis  and 
employees  shall  not  be  subject  to  any  civil 
liability  on  account  of  any  decision  to  pro- 
vide or  not  to  provide  protection  under  this 
chapter 

•  bxli  In  connection  with  the  protection 
under  this  chapter  of  a  witne.ss.  a  potential 


witness,  or  an  immediate  family  member  or 
close  associate  of  a  witne.ss  or  potential  wit 
ne.ss.  the  Attorney  General  shall  take  such 
action  as  the  Attorney  General  determines 
to  be  neces.sary  to  protect  the  person  in- 
volved from  bodily  injury  and  otherwise  to 
assure  the  health,  .safety,  and  welfare  of 
that  person,  including  the  ps.vchological 
well-being  and  .social  adjustment  of  that 
person,  for  as  lo.ig  as.  in  the  judgment  of 
the  Attorney  General,  the  danger  to  that 
person  exists.  The  Attorney  General  may 

lAi  provide  suitable  documents  to  enable 
the  person  to  establish  a  new  identity  or 
otherwise  protect  the  person; 

•(B)  provide  housing  for  the  person: 
•■(C)    provide    for    the    transportation    of 
household    furniture    and    other    personal 
property  to  a  new  residence  of  the  person: 

iD)  provide  to  the  person  a  payment  to 
meet  basic  living  expen,ses.-in  a  sum  estab- 
lished in  accordance  with  regulations  i.ssued 
b.v  the  Attorney  General,  for  such  times  as 
the  Attorney  General  determines  to  be  war- 
ranted: 

"(E)  assist  the  person  in  obtaining  em- 
ployment: and 

■(F)  refu.se  to  disclose  the  identity  or  loca- 
tion of  the  person  or  any  other  matter  con- 
cerning that  person,  except  that  the  Attor- 
ney General  shall,  upon  the  request  of  State 
or  local  law  enforcement  officials,  provide 
relevant  information  to  such  officials  con- 
cerning a  criminal  investigation  or  proceed- 
ing relating  to  the  person  prot(H-ted. 
The  Attorney  General  shall  establish  an  ac- 
curate, efficient,  and  effective  system  of 
records  concerning  the  criminal  history  of 
persons  provided  protection  under  this 
chapter  in  order  to  provide  the  information 
described  in  subparagraph  (F)  of  this  para- 
graph. 

■■(2)  Deductions  shall  be  made  from  any 
payment  made  to  a  person  pursuant  to  para- 
graph il)(n)  to  satisfy  obli-^ations  of  that 
person  for  family  support  payments  pursu- 
ant to  a  State  court  order. 

■■(3)  Any  person  who.  without  the  authori- 
i^ation  of  the  Attorney  General,  knowingly 
di.scloses  any  information  received  from  the 
Attorney  General  under  paragraph  (l)iFi 
shall  be  fined  $5,000  or  imprisoned  five 
years,  or  both. 

■■(ci  Before  providing  protection  to  any 
person  under  this  chapter,  the  Attorney 
General  shall  make  a  written  a.s.se.ssment  in 
each  case  of  the  po.ssible  risk  of  danger  to 
other  persons  and  property  and  shall  di'ter- 
mine  whether  the  need  for  that  person's 
testimony  outweighs  the  risk  of  danger  to 
the  public.  In  a.s.se.ssing  whether  a  person 
should  be  provided  protection  under  this 
chapter,  the  Attorney  General  shall  consid- 
er the  person's  criminal  record,  alternatives 
to  providing  protection  under  this  chapter, 
the  possibility  of  securing  similar  testimony 
from  other  .sources,  the  need  for  protecting 
the  person,  the  relative  importance  of  the 
person's  testimony,  results  of  psychological 
examinations,  and  such  other  factors  as  the 
Attorney  General  considers  appropriate. 
The  Attorney  General  shall  not  provicle  pro- 
tection to  any  person  under  this  chapter  ( 1 1 
if  the  risk  of  danger  to  the  public,  including 
the  potential  harm  to  innocent  victims,  out- 
weighs the  need  for  that  person's  testimony, 
or  (2)  if  providing  such  protection  will  sub- 
stantially infringe  upon  the  relationship  be- 
tween a  child  who  would  be  relocated  in 
connection  with  such  protection  and  that 
child's  parent  who  would  not  be  so  relo- 
cated. This  subsection  shall  not  be  con- 
strued to  authorize  the  disclosure  of  the 
written  assessment  made  pursuant  to  this 
subsection. 


■•(d)(1)  Before  providing  protection  to  any 
person  under  this  chapter,  the  Attorney 
General  shall  enter  into  a  memorandum  of 
understanding  with  that  person.  Each  such 
memorandum  of  understanding  shall  .set 
forth  the  responsibilities  of  that  person,  in- 
cluding- 

■■(A)  the  agreement  of  the  person,  if  a  wit- 
ne.ss or  potential  witness,  to  testify  in  and 
provide  information  to  all  appropriate  law- 
enforcement  officials  concerning  all  appro- 
priate proceedings. 

IB)  the  agreement  of  the  person  not  to 
commit  any  crime. 

■(C)  the  agreement  of  the  person  to  take 
all  nece.s.sary  steps  to  avoid  detection  by 
others  of  the  facts  concerning  the  protec- 
tion provided  to  thai  person  under  this 
chapter. 

■■(D)  the  agreement  of  the  person  to 
comply  with  civil  judgments  against  that 
person. 

■(E)  the  agreement  of  the  person  to  coop- 
erate with  all  rea-sonable  requests  of  officers 
and  employees  of  the  Government  who  are 
providing  protection  under  this  chapter. 

■(F)  the  agreement  of  the  person  to  desig- 
nate another  person  to  act  as  agent  for  the 
.service  of  process. 

■■(G»  the  agreement  of  the  person  to  make 
a  sworn  statement  of  all  outstanding  legal 
obligations,  including  obligations  concerning 
child  custody  and  visitation,  and 

■  iH)  the  agreement  of  the  person  to  dis- 
clo.se  any  probation  or  parole  responsibil- 
ities, and  if  the  person  is  on  probation  or 
parole  under  State  law.  to  con.sent  to  Feder- 
al supervision  in  accordance  with  section 
3522  of  this  title. 

Each  such  memorandum  of  understanding 
shall  al.so  set  forth  the  protection  which  the 
Attorney  General  has  determined  will  be 
provided  to  the  person  under  this  chapter, 
and  the  procedure's  to  be  followed  in  the 
case  of  a  breach  of  the  memorandum  of  un- 
derstanding, as  such  procedures  are  estab- 
lished by  the  Attorney  General.  Such  proce- 
dures shall  include  (i)  a  procedure  for  filing 
grievances  within  the  Department  of  Justice 
independently  of  the  program  providing 
protection  under  this  chapter,  and  (ii)  an 
opportunity  for  a  hi-aring  before  an  official 
not  involved  in  the  ca.se  who  is  designated 
by  the  Attorney  General  or.  if  the  Attorney 
General  is  involved  in  the  ca.se.  by  the  next 
highest  ranking  officer  in  the  Department 
of  Justice  not  involved  in  the  ca.se. 

■•(2)  The  Attorney  General  shall  enter 
into  a  .separate  memorandum  of  under- 
standing pursuant  to  this  sub.section  with 
each  person  protected  urder  this  chapter 
who  is  eighteen  years  of  age  or  older.  The 
memorandum  of  understanding  shall  be 
signed  by  the  Attorney  General  and  the 
person  protected. 

••(3)  The  Attorney  General  may  delegate 
any  responsibilities  under  this  chapter  only 
to  the  Deputy  Attorney  General,  to  an  A.sso- 
ciate  Attorney  General,  to  the  A.ssistanl  At- 
torney General  in  charge  of  the  Criminal 
Division  of  the  Department  of  Justice,  to 
the  Assistant  Attorney  General  in  charge  of 
the  Civil  Rights  Division  of  the  Department 
of  Justice  (in.sofar  as  the  delegation  relates 
to  a  criminal  civil  rights  ca.se).  and  to  one 
other  officer  or  employee  of  the  Depart- 
ment of  Justice. 

•■(e)  The  Attorney  General  may  terminate 
the  protection  provided  under  this  chapter 
to  any  person  who  substantially  breaches 
the  memorandum  of  understanding  entered 
into  between  the  Attorney  General  and  that 
person  pursuant   to  sub.section  (d).  or  who 


provides  false  informatioti  concerning  the 
memorandum  of  understanding  or  the  cir- 
cumstances pursuant  to  which  the  person 
was  provided  protection  under  this  chapter, 
including  information  with  rcsijecl  to  the 
nature  and  circumstances  concerning  child 
custody  and  visitation.  Before  terminating 
such  protection,  the  Attorney  General  shall 
send  notice  to  the  persoti  iinolved  of  the 
termination  of  the  protection  provided 
under  this  chapter  and  the  reasons  for  the 
termination.  The  decision  of  the  Attorney 
General  to  terminate  such  protection  shall 
not  be  subject  to  judicial  review . 
"S  ;t.Vi2.  Pr<ibaliiiniT>  and  parolcrs 

■•(a)  A  probation  officer  may.  upon  the  re- 
quest of  the  Attorney  General,  supervi.se 
any  person  provided  protection  under  this 
chapter  who  is  on  probation  or  parole  under 
State  law.  if  the  State  in\olved  consents  to 
such  supervision.  Any  person  .so  supervised 
shall  be  under  Federal  jurisdiction  during 
the  period  of  his  supervision  and  shall, 
during  that  period,  be  subject  to  all  laws  of 
the  United  States  which  pertain  to  parolees. 

■(b)  The  failure  by  any  person  pro\  ided 
protection  under  this  chapter  who  is  super- 
vised under  subsection  la)  to  comply  with 
the  memorandum  of  understanding  entered 
into  by  that  person  pursuant  to  .section 
3521(d)  of  this  title  shall  be  grounds  for  the 
revocation  of  probation  or  parole,  as  the 
case  may  be. 

"(c)  The  United  States  Parole  Commission 
and  the  Chairman  of  the  Commission  shall 
have  the  same  powers  and  duties  with  re- 
spect to  a  probationer  or  parolee  trans- 
ferred from  State  superiision  pursuant  to 
this  section  as  they  have  with  respect  to  an 
offender  convicted  in  a  court  of  the  United 
States  and  paroled  under  chapter  311  of  this 
title.  The  provisions  of  sections  4201 
through  4204.  4205(d).  (ei,  and  (h),  4206 
through  4216.  and  4218  of  this  title  shall 
apply  following  a  revocation  of  probation  or 
parole  under  this  section. 

(d)  If  a  person  provided  protection  under 
this  chapter  who  is  on  probation  or  parole 
and  IS  supervised  under  subsection  (a)  of 
this  section  has  been  ordered  by  the  State 
court  which  impo.sed  .sentence  on  the  person 
to  pay  a  sum  of  money  to  the  victim  of  the 
offense  involved  for  damage  caused  by  the 
offense,  that  penalty  or  award  of  damages 
may  be  enforced  as  though  it  w<>re  civil 
judgment  rendered  by  a  United  Stales  dis- 
trict court.  Proceedings  to  collect  the 
moneys  ordered  to  be  paid  may  be  instituted 
by  the  Attorney  General  in  any  United 
Slates  district  court.  Moneys  recovered  pur- 
suant to  such  proceedings  shall  be  distribut- 
ed to  the  victim. 
"ft  :i."i2.'l.  Civil  judgnifnl> 

(a)  If  a  person  provided  protection  under 
this  chapter  is  named  as  a  defendant  in  a 
civil  cause  of  action  arising  prior  to  or 
during  the  period  in  which  the  protection  i:-, 
provided,  process  in  the  civil  proceeding 
may  be  .served  upon  that  person  or  agent 
designated  by  that  person  for  that  purpo.se. 
The  Attorney  General  shall  make  reasona- 
ble eflorls  to  serve  a  copy  of  the  process 
upon  the  person  protected  at  the  person's 
last  known  addre.ss.  The  Attorney  General 
shall  notify  the  plaintiff  in  the  action 
whether  such  process  has  been  .served.  If  a 
judgment  in  such  action  is  entered  against 
that  person,  the  Attorney  General  shall  de- 
termine whether  the  person  ha.s  made  rea- 
sonable efforts  to  comply  with  the  judg- 
ment. The  Attorney  General  shall  take  ap- 
propriate steps  to  urge  the  person  to  comply 
with  the  judgment.  If  the  Attorney  General 


determines  that  the  person  has  not  made 
reasonable  efforts  to  comply  with  the  judg- 
ment, the  Attorney  General  may.  after  con- 
sidering the  danger  to  the  person,  and  upon 
the  request  of  the  person  holding  the  judg- 
ment, disclose  the  identity  and  location  of 
the  person  to  the  plaintiff  entitled  to  recov- 
ery pursuant  to  the  judgment.  Any  such  dis- 
closure of  the  identit.v  and  location  of  the 
person  shall  be  made  upon  the  express  con- 
dition that  further  disclosure  by  the  plain- 
tiff of  such  identity  or  location  may  be 
made  only  if  es.sential  to  the  plaintiffs  ef- 
forts to  recover  under  the  judgment,  and 
only  to  such  additional  persons  as  is  neces- 
.sary to  effect  the  reco\ery. 

■■(b)(1)  Any  person  who  holds  a  judgment 
entered  by  a  Federal  or  Stale  Court  in  his 
or  her  favor  against  a  person  provided  pro- 
tection under  this  chapter  may,  upon  a  deci- 
sion by  the  Attorney  General  to  deny  disclo- 
sure of  the  current  identity  and  location  of 
such  protected  person,  bring  an  action 
against  the  prot(>cted  person  in  the  United 
States  district  court  in  the  district  where 
the  person  holding  the  judgment  (herein- 
after in  this  subsection  referred  to  as  the 
pi'titioneri  resides.  Such  action  shall  be 
brought  within  one  hundred  and  twenty 
days  after  the  petitioner  requested  the  At- 
torney General  to  di.sclose  the  identity  and 
location  of  the  protected  person.  The  com- 
plaint in  such  action  shall  contain  state- 
ments that  the  petitioner  holds  a  valid  judg- 
ment of  a  Federal  or  State  court  against  a 
person  provided  protection  under  this  chap- 
ter and  that  the  petitioner  .sought  to  en- 
force the  judgment  by  requesting  the  Attor- 
ney General  to  di.sclose  the  identity  and  lo- 
cation of  the  protect (>d  person. 

'■(2)  The  petitioner  in  an  action  described 
in  paragraph  il)  shall  notify  the  Attorney 
General  of  the  action  at  the  .same  lime  the 
action  is  brought.  The  Attorney  General 
shall  appear  in  the  action  and  shall  affirm 
or  deny  the  statements  in  the  complaint 
that  the  person  against  whom  the  jiidgm(>nt 
is  allegedly  held  is  provided  protection 
under  this  chapter  and  that  the  petitioner 
requested  the  Attorney  General  to  disclose 
the  identity  and  location  of  the  protected 
person  for  the  purpo.se  of  enforcing  the 
iudBment. 

■■(3)  Upon  a  determination  (A)  that  the 
petitioner  holds  a  judgment  entered  by  a 
Federal  or  State  court  and  'B)  that  the  At- 
torney Gen(Tal  has  declined  to  di.sclo.se  to 
the  petitioner  the  current  identity  and  loca- 
tion of  the  protected  person  against  whom 
the  judgment  was  entered,  the  court  shall 
appoint  a  guardian  to  act  on  behalf  of  the 
petitioner  to  enforce  the  judgment.  The 
clerk  of  the  court  shall  lorlhwilh  furnish 
the  guardian  with  a  copy  of  the  order  of  ap- 
pointment. The  Attorney  General  shall  dis- 
close to  the  guardian  the  current  identity 
and  location  of  the  protected  person  and 
an.\  other  information  nece.s.sary  to  enable 
the  guardian  to  carry  out  his  or  her  duties 
under  this  subsection. 

■  (4)  It  is  the  duty  of  the  guardian  to  pro- 
ceed with  all  rea.sonable  diligence  and  dis- 
patch to  enforce  the  rights  of  the  petitioner 
under  the  judgment.  The  guardian  shall, 
however,  endeavor  to  carry  out  such  en- 
forcement duties  in  a  manner  that  majxi- 
mizes.  to  the  extent  practicable,  the  saf<*ly 
and  .security  of  the  protected  person.  In  no 
event  shall  the  guardian  di.sclose  the  new 
identity  or  location  of  the  protected  person 
without  the  permission  of  the  Attorney 
General,  except  that  such  disclosure  may  be 
made  to  a  Federal  or  State  court  in  order  to 
enforce  the  judgment.  Any  good  faith  dis- 


closure made  by  the  guardian  in  the  per- 
formance of  his  or  her  duties  under  this 
subsection  shall  not  create  any  civil  liability 
against  the  United  States  or  any  of  its  offi- 
cers or  employees. 

■■(5)  Upon  appointment,  the  guardian 
shall  have  the  power  to  perform  an.\  act 
with  respect  to  the  judgment  which  the  pe- 
titioner could  perform,  including  the  initi- 
ation of  judicial  enforcement  actions  in  any 
Federal  or  State  court  or  the  assignment  of 
such  enforcement  actions  to  a  third  party 
under  applicable  Federal  or  Stale  law.  The 
Federal  Rules  of  Ci\  il  Procedure  shall  apply 
in  any  action  brought  under  this  subsection 
to  enforce  a  Federal  or  Stale  court  judg- 
ment. 

■■(6)  The  costs  of  any  action  brought 
under  this  sub.section  with  respect  to  a  judg- 
ment, including  any  enforcement  action  de- 
.scribed  in  paragraph  (5).  and  the  compensa- 
tion to  be  allowed  to  a  guardian  appointed 
in  any  such  action  shall  be  fixed  by  the 
court  and  shall  be  apportioned  among  the 
parties  as  follows:  the  petitioner  shall  be  as- 
.sessed  in  the  amount  the  petitioner  would 
have  paid  to  collect  on  the  judgment  in  an 
action  not  arising  under  the  provisions  of 
liiis  subsection:  the  protected  person  shall 
be  a-s-ses.sed  the  costs  which  are  normally 
charged  to  debtors  in  similar  actions  and 
any  other  costs  which  are  incurred  as  a 
result  of  an  action  brought  under  this  sub- 
.section. In  the  event  that  the  costs  and  com- 
p<'nsation  to  the  guardian  are  not  met  by 
the  petitioner  or  by  the  protected  person, 
the  court  may.  in  its  discretion,  enter  judg- 
ment against  the  United  Scales  for  costs 
and  fees  rea.sonably  incurred  a-s  a  result  of 
the  action  brought  under  this  sub.section. 

■'71  No  officer  or  employee  of  the  Depart- 
ment of  Justice  shall  in  any  way  impede  the 
efforts  of  a  guardian  appointed  under  this 
subsection  to  enforce  the  judgment  with  re- 
spect to  which  the  guardian  was  appointed. 

••(c)  The  provisions  of  this  section  shall 
not  apply  to  a  court  order  to  which  section 
3524  of  this  title  applies. 

"«;t.'>2t.  Child  eu^liidt  Hrraneenifnls 

■(a)  The  Attorney  General  may  not  relo- 
cate any  child  in  connection  with  protection 
to  a  person  under  this  chapter  if  it  appears 
thai  a  person  other  than  that  protected 
person  has  legal  custody  of  that  child. 

■(b)  Before  protection  is  provided  under 
this  chapter  to  any  person  (1)  who  is  a 
parent  of  a  child  ol  whom  that  person  ha-s 
custody,  and  (2)  who  has  obligations  to  an- 
other parent  of  that  child  with  respect  to 
custody  or  visitation  of  that  child  under  a 
court  order,  the  Attorney  General  shall 
obtain  and  examine  a  copy  of  such  order  for 
the  purpose  of  assuring  that  compliance 
with  the  order  can  be  achieved.  If  such  com- 
pliance cannot  be  so  achieved,  the  Attorney 
General  may  provide  prot(>ction  under  this 
chapter  to  the  person  only  if  the  Attorney 
General  obtains  a  modification  of  the  court 
order  under  subsection  (e»(  1 )  ol  this  .section. 

■ic)  With  respect  to  any  person  provided 
protection  under  this  chapter  (1)  who  is  the 
parent  of  a  child  who  is  relocated  in  connec- 
tion with  such  protection  and  (2)  who  has 
obligations  to  another  parent  of  that  child 
with  respect  to  custody  or  visitation  of  that 
child  under  a  State  court  order,  the  Attor 
ney  General  shall,  as  .soon  as  practicable 
after  the  person  and  child  are  so  relocated, 
notify  in  writing  the  childs  parent  who  is 
not  .so  reloiated  that  the  child  has  been  pro- 
vided protection  under  this  chapter.  The  no- 
tification shall  al.so  include  statements  that 
the  rights  of  the  parent  not  .so  relocated  lo 
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visitation  or  custody,  or  both,  under  the 
court  order  shall  not  be  infringed  by  the  re- 
location of  the  child  and  that  the  Depart- 
ment of  Ju.stice  will  pay  (A)  all  co.st.s  in- 
curred in  insurins  that  vi.sitation  or  cu.stody. 
including  any  co.st.s  for  nece.s.sary  security 
arrangements,  and  <B)  all  attorneys'  fees 
and  other  litigation  costs  incurred  by  that 
parent  arising  from  the  child's  relocation 
(including  costs  a.s,sociated  with  court  pro- 
ceedings provided  in  this  section). 

■id)(l)  With  respect  to  any  person  provid- 
ed protection  under  this  chapter  lAi  who  is 
the  parent  of  a  child  who  is  relocated  in 
connection  with  such  protection  and  <B) 
who  has  obligations  to  another  parent  of 
that  child  with  respect  to  custody  or  \isita- 
tion  of  thai  child  under  a  court  order,  an 
action  to  modify  that  court  order  may  be 
brought  by  any  party  to  the  court  order  in 
the  District  Court  for  the  District  of  Colum- 
bia or  in  the  district  court  for  the  district  in 
which  the  child's  parent  resides  who  has  not 
been  relocated  in  connection  with  such  pro- 
tection. 

■■(2)  With  respect  to  actions  brought 
under  paragraph  <1).  the  di.strict  courts 
shall  establish  a  procedure  to  provide  a  rea- 
.sonable  opportunity  for  the  parties  to  the 
court  order  to  mediate  their  dispute  with  re- 
spect to  the  order.  The  court  shall  provide  a 
mediator  for  this  purpo.se.  If  the  dispute  is 
mediated,  the  court  shall  issue  an  order  in 
accordance  with  the  resolution  of  the  dis- 
pute. 

(3)  If.  within  60  days  after  an  action  i.s 
brought  under  paragraph  (li  to  modify  a 
court  order,  the  dispute  ha.s  not  been  medi- 
ated, any  parly  to  the  court  order  may  re- 
quest arbitration  of  the  dispute.  In  the  case 
of  .such  a  request,  the  court  shall  appoint  a 
master  to  act  as  arbitrator,  who  shall  be  ex- 
perienced in  domestic  relation.s  matters. 
Rule  53  of  the  Federal  Rules  of  Civil  Proce 
dure  shall  apply  to  masters  appointed  under 
this  paragraph.  The  court  and  the  master 
shall,  in  determining  the  dispute,  give  sub- 
stantial deference  to  the  need  for  maintain 
ing  parent-child  relationships,  and  any 
order  issued  by  the  court  shall  be  in  the 
best  interests  of  the  child.  In  actions  to 
modify  a  court  order  brought  under  his  sub- 
section, the  court  and  the  master  shall 
apply  the  law  of  the  State  in  which  the 
court  order  was  i.ssued  or.  in  the  ca.se  of  the 
modification  of  a  court  order  i.ssued  by  a  dis- 
trict court  under  this  .section,  the  law  of  the 
State  in  which  the  parent  resides  who  was 
not  relocated  in  connection  with  the  protec- 
tion provided  under  this  chapter.  The  costs 
to  the  Go\ernment  of  carrying  out  a  court 
order  may  not  be  considered  in  an  action 
brought  under  this  subsection  to  modify 
that  court  order. 

(4)  Until  a  court  ordi-r  is  modified  under 
this  subsection,  all  parties  to  that  court 
order  shall  comply  with  their  obligations 
under  that  court  order. 

'5»  With  respect  to  any  person  provided 
protection  under  this  chapter  who  is  the 
parent  of  a  child  who  is  relocated  in  connec- 
tion with  such  protection,  the  parent  not  re 
located  in  connection  with  such  protection 
may  bring  an  action,  in  the  District  Court 
for  the  District  of  Columbia  or  in  the  dis- 
trict court  for  the  district  in  which  that 
parent  resides,  for  violation  by  that  protect- 
ed person  of  a  court  order  with  respect  to 
custody  or  visitation  of  thai  child.  If  the 
court  fini-'.s  thai  s'.ich  a  violation  has  oc- 
curred, the  court  may  hold  in  contempt  the 
protected  person.  The  Attorney  General 
shall  terminate  protection  under  this  chap- 
ter provided  to  any  such  protected  person  so 
held  in  contempt. 


"(eiili  In  any  case  in  which  the  Attorney 
General  determines  thai,  as  a  result  of  the 
relocation  of  a  person  and  a  child  of  whom 
that  per.son  is  a  parent  in  connection  with 
protection  provided  under  this  chapter,  the 
implementation  of  a  court  order  with  re- 
spect to  custody  or  visitation  of  that  child 
would  be  substantially  impo.ssible.  the  At- 
torney General  may  bring,  on  behalf  of  the 
per.son  provid»'d  protection  under  this  chap- 
ter, an  action  to  modify  the  court  order. 
Such  action  may  be  brought  In  the  district 
court  for  the  district  in  which  the  parent  re- 
sides who  would  not  be  or  was  not  relocated 
in  connection  with  the  protection  provided 
under  this  chapter.  In  an  action  brought 
under  this  paragraph,  if  the  Attorney  Gen- 
eral establishes,  by  clear  and  convincing  evi- 
dence, that  implementation  of  the  court 
order  involved  would  be  substantially  impos- 
sible, the  court  may  modify  the  court  order 
but  only  to  the  e.xlent  of  creating  a  remedy 
substantially  equivalent  to  the  terms  of  that 
court  order. 

•■(2)  With  respect  to  any  Stale  court  order 
in  effect  to  which  this  section  applies,  and 
with  respect  to  any  district  court  order  in 
effect  which  is  issued  under  this  section,  if 
the  parent  who  is  not  relocated  in  connec- 
tion with  protection  provided  under  this 
chapter  intentionally  violates  a  reasonable 
st^curily  requirement  impo.sed  by  the  At  I  or 
ney  General  with  respect  :o  the  implemen- 
tation of  that  court  order,  the  Attorney 
General  may  bring  an  action  in  the  district 
court  for  the  district  in  whirh  that  parent 
resides  to  modify  the  court  order.  The  court 
may  modify  the  court  order  it  the  court 
finds  such  an  intentional  violation. 

•<3)  The  procedures  for  mediation  and  ar- 
bitration provided  under  sub.section  id)  of 
this  section  shall  not  apply  to  actions  for 
modification  brought  under  this  subsection. 
(fi  In  any  case  in  which  a  per.son  provid- 
ed protection  under  this  chapter  is  the 
parent  of  a  child  of  whom  that  person  lia.s 
custody  and  has  obligations  to  another 
parent  of  that  child  concerning  custody  and 
visitation  of  that  child  which  ar<'  not  im- 
po.sed by  court  order,  that  per.son.  or  the 
parent  not  relocated  in  connection  with 
such  protection,  may  bring  an  action  in  the 
district  court  of  the  district  in  which  that 
parent  not  relocated  resides  to  obtain  an 
order  providing  for  custody  or  visitation,  or 
both,  of  that  child.  In  any  such  action,  all 
the  provisions  of  sub.section  (di  of  this  sec- 
tion shall  apply. 

(g)  In  any  case  in  which  an  action  under 
this  .section  involves  court  orders  from  dif- 
ferent States  with  respect  to  ctistody  or  visi- 
tation of  the  .same  child,  the  court  shall  re- 
.solve  any  conflicts  by  applying  the  rules  of 
conflict  of  laws  of  the  State  in  which  the 
court  is  sitting 

■ih>'l)  Subject  to  paragraph  i2i.  the  costs 
of  any  action  described  m  sub.section  (d). 
le).  or  If  I  of  this  .section  shall  be  paid  by  the 
United  States  Government. 

'<2)  The  Attorney  General  shall  insure 
that  any  State  court  order  in  effect  to 
which  this  section  applies  and  any  district 
court  order  in  effect  which  is  i.ssued  under 
this  section  are  carried  out.  The  Depart- 
ment of  Justice  shall  pay  all  costs  and  fees 
described  in  clau.ses  (Ai  and  (B)  of  subsec- 
tion (c)  of  this  section. 

"<i)  For  purpo.ses  of  this  .section  and  sec- 
tion 3521(c).  the  term    parent'  includes  any 
person  who  stands  in  the  place  of  a  parent 
by  law. 
"S  :t.'i2.'>.  \  iiiims  Ciimpensaliiin  Kund 

"(a)  The  Attorney  G»-neral  may  pay  resti- 
tution to.  or  in  the  cas(  of  death,  compensa- 


tion for  the  death  of  any  victim  of  a  crime 
that  cau.ses  or  threatens  death  or  .serious 
bodily  injury  and  that  is  committed  by  any 
person  during  a  period  in  which  that  person 
is  provided  protection  under  this  chapter. 

■■(bi  Not  later  than  four  months  after  the 
end  of  each  fi.scal  year,  the  Attorney  Gener- 
al shall  transmit  to  the  Congress  a  detailed 
report  cSn  payments  made  under  this  section 
for  such  year. 

"(c)  There  are  authorized  to  be  appropri- 
ated for  the  fi.scal  year  1985  and  for  each 
fiscal  year  thereafter.  $2,000,000  for  pay- 
ments under  this  section. 

(d)  The  Attorney  General  shall  establish 
guidelin(>s  and  procedures  for  making  pay- 
ments under  this  .section.  The  payments  to 
victims  under  this  .section  shall  be  made  for 
the  types  of  expenses  provided  for  in  .section 
3579(b)  of  this  title,  except  thai  in  the  case 
of  the  death  of  the  victim,  an  amount  not  to 
exceed  S50.000  may  be  paid  to  the  \ictim's 
estate.  No  payment  may  be  made  under  this 
.section  to  a  victim  unless  the  victim  has 
sought  restitution  and  compen.sation  provid- 
ed under  Federal  or  State  law  or  by  civil 
action.  Such  payments  may  be  made  only  to 
the  <-xtent  the  victim,  or  the  victim's  estate. 
has  not  otherwi.se  received  restitution  and 
compensation,  including  insurance  pay- 
ments, lor  the  crime  involved.  Payments 
may  be  made  under  this  .section  to  victims 
of  crimes  occurring  on  or  after  the  date  of 
the  enactm<'nt  of  this  chapter.  In  the  case 
of  a  crime  occurring  before  the  date  of  the 
enactment  of  this  chapter,  a  paymi'iit  may 
be  made  under  this  section  only  in  the  case 
of  the  death  o(  th'>  victim,  and  then  only  in 
an  amount  not  exceeding  S25.000.  and  such 
a  paymi-nl  may  be  made  notwithstanding 
the  requirements  of  the  third  sentence  of 
this  sub.section. 

"(e)  Nothing  in  this  .section  shall  be  con- 
strued to  create  a  cau.se  of  action  against 
the  United  States. 

"S  .'l-Wfi.   Coiiptralion   of  other   Federal   aKencics 
iind   SUilr   coM'rnnuTiis;   ri'iriburx'mi'nl   of  t'\- 

(a)  Each  Federal  agency  shall  cooperate 
with  the  Attorney  General  in  carrying  out 
the  provisions  of  this  chapter  and  may  pro- 
vide, on  a  reimbursable  basis,  such  person- 
nel and  .services  as  the  Attorney  General 
may  request  in  carrying  out  tho.se  provi- 
sions. 

"(b)  In  any  case  in  which  a  State  govern- 
ment requests  the  Attorney  General  to  pro- 
vide protection  to  any  person  under  this 
chapter- 

■'(li  the  Attorney  General  may  enter  into 
an  agreement  with  that  State  government 
in  which  that  government  agrees  lo  reim- 
burse the  United  States  for  expenses  in- 
curred in  providing  protection  to  thai 
per.son  under  this  chapter:  and 

(2)  the  Attorney  General  shall  enter  into 
an  agreement  wiih  that  State  government 
in  which  that  government  agrees  to  cooper- 
ate with  the  Attorney  General  in  carrying 
out  the  provisions  of  this  chapter  with  re- 
spect to  all  persons. 
■•<i  it.'iJT.  .\dditional  uulhoriI>  of  Allornt-N  (.rniTiil 

The  Attorney  General  may  enter  into 
such  contracts  or  other  agreements  as  may 
be  necessary  to  carry  out  this  chapter.  Any 
such  contract  or  agreement  which  would 
result  in  the  United  States  being  obligated 
to  make  outlays  may  be  entered  into  only  lo 
the  extent  and  in  such  amount  as  may  be 
provided  in  advance  in  an  appropriation  Act. 


••«:t.->2S.  Derinltion 

■  For  purposes  of  this  chapter,  the  term 
State'  means  each  of  the  .several  Stales,  the 
District  of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  and  any  territory  or  po.s.session 
of  the  United  States .". 

CONFORMING  AMENDMENT;  REPEAL 

Sec.  102.  la)  The  table  of  chapters  for  part 
II  of  title  18.  United  Stales  Code,  is  amend- 
ed  by   inserting   after  the   item   relating   to 
chapter  223  the  following  new  item: 
"224.  Protection  of  witnesses  3521". 

lb)  Title  V  of  the  Organized  Crime  Con- 
trol Act  of  1970  184  Slat.  933)  is  repealed. 
effective  date 

Sec.  103.  The  amendmenis  made  by  this 
title,   and  .section   102ib)  of  this  Act.  shall 
take  effect  on  October  1.  1984. 
TITLE  II   -UNITED  STATES  MARSHALS 

SERVICE  AND  SERVICE  OF  PROCESS 

ESTABLISHMENT  OF  UNITED  STATES  MARSHALS 
SERVICE  AND  LIMITATIONS  ON  SERVICE  OF 
PROCESS  BY  SUCH  SERVICE 

Sec.  201.  la)  Chapter  37  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
■•(  H.\I*TKK  .{7— rSITKI)  STATKS  M AKSII Al.S 
SKRVK  K 

•Sec. 

561.  United  States  Marshals  Service. 

562.  Powers  and  duties  generally;  supervi- 

sion by  Attorney  Genet al. 
'563.  Power  as  sheriff. 

"564.  Disbursement  of  salaries  and  moneys. 
565.  Collection  of  fees;  accounting. 
"566.  Delivery  of  prisoners  to  successor. 
"567.  Delivery  of  unserved  process  lo  succes- 
.sor. 
'     568.  Practice  of  law  prohibited. 
569.  Reemployment  rights. 

•■<i.'>fil.  I  niled  Stalv»  Marshals  Ser\ ice 

"(a)  There  shall  be  a  United  States  Mar- 
shals Service  in  the  Department  of  Justice. 

"(b)  The  Attorney  General  shall  appoint  a 
United  States  marshal  for  each  judicial  dis- 
trict. Each  United  States  marshal  shall  be 
an  official  of  the  United  States  Marshals 
Service. 

"(c)  The  Attorney  General  may  appoint  a 
Director  of  the  United  States  Marshals 
Service,  who  shall  be  the  head  of  the  Serv- 
ice. 

"Id)  The  Attorney  General  may  appoint 
such  other  officials  of  the  United  Slates 
Marshals  Service  as  the  Attorney  General 
considers  necessary. 

"(e)  All  positions  in  the  United  States 
Marshals  Service  appointed  by  the  Attorney 
General  under  subsections  <b)  and  ic)  of 
this  section  shall  be  positions  in  the  except 
ed  service,  as  defined  in  .section  2103  of  litie 
5.  All  positions  in  the  United  States  Mar- 
shals Service  appointed  by  the  Attorney 
General  under  subsection  (d)  of  this  .section 
shall  be  positions  in  the  competitive  .service, 
as  defined  in  section  2102  of  title  5. 
••<)  .">62.   I'owiTs  and  dulie*  K<"niTall>;  -upcrMsion 

b>  .\llornf>  tieneral 

"(a)  the  United  Slates  Marshals  Service 
shall  provide  such  .services  to  the  dislricl 
courts  of  the  United  States,  the  United 
States  courts  of  appeal,  and  the  United 
Stales  Court  of  International  Trade,  as  the 
Attorney  General  directs. 

•(b)  The  Attorney  General  shall  supervise 
and  direct  the  United  Slates  Marshals  Serv 
ice  in  the  performance  of  public  duties  and 
accounting  for  public  moneys  Each  official 
of  the  United  States  Marshals  Service  shall 
report  any  official  proceedings,  receipts,  and 
disbursements  and  the  condition  of  the 
office  as  the  Attorney  General  directs. 


"S  .">6.1.  I'owrrs  as  sheriff 

"An  official  of  the  United  States  Ivlarshals 
Service,  in  executing  the  laws  of  the  United 
Stales  within  a  State,  may  exerci.se  the 
same  powers  which  a  sheriff  of  the  Slate 
may  exerci.se  in  executing  the  laws  thereof. 
••?!  .">til.  Disbursrmfnl  of  salaries  and  monos 

"la)  The  United  Stales  Marshals  Service, 
under  regulations  prescribed  by  the  Attor- 
ney General,  shall  pa^  the  salaries,  office 
expenses,  and  travel  and  per  diem  allow- 
ances of  United  States  attorneys  and  their 
a.ssislants.  clerks,  and  messengers,  and  of 
the  officials  of  such  Service, 

lb)  On  all  dlsburseiiienls  made  by  the 
United  States  Marshals  Service  for  official 
salaries  or  expenses,  tli<'  certificate  of  the 
payee  is  sufficient  without  \erification  on 
oath, 
••(s  ."iS.'i.  ColU'c'lion  of  fees:  acrounling 

"(a)  Each  official  o(  the  United  Stales 
Marshals  Service  shall  callt>ct.  as  far  as  pos- 
sible, any  lawful  fees  of  the  office  and  ac- 
count for  the  same  as  public  moneys. 

■lb)  The  officials  accounts  of  fees  and 
costs  paid  to  a  witness  or  juror  on  certificate 
of  al tendance  Issued  as  provided  by  .sections 
1825  and  1871  of  this  title  may  not  be  reex- 
amined to  charge  such  official  for  an  erro- 
neous payment  of  the  fees  or  costs. 
••<»  .")lifi.  DellNer*  of  prisoners  lo  suc-tessor 

Each  official  of  the  United  States  Mar- 
shals Service  shall  deliver  lo  the  siicce.s.sor 
to  such  office  all  prisoners  in  the  custody  of 
that  official. 
"S  .")»iT.  Deliver*  of  unserved  process  lo  successor 

"All    unserved   process   remaining    in   the 
hands  of   an   official   of   the   LTnited   States 
Marshals  Service  shall   be  delivered  to  the 
succe.s.sor  to  such  office. 
■•S  ."itiH.  I'raeiiee  of  law  prohiliiled 

An  official  of  the  United  States  Marshals 
Service  may  not  practice  law  in  any  court  o*^ 
I  hi  United  States  or  in  any  State  court. 
'•<)  "ifi!).  Keemplovment  riKhls 

A  United  Stales  marshal  for  a  judicial 
district  who  was  appointed  from  a  position 
in  the  competitive  service  ia.s  defined  in  sec- 
tion 2102  of  title  5)  in  the  United  Stales 
Marshals  Service  and  who.  for  reasons  other 
than  miscondi;ct.  neglect  of  duty,  or  malfea- 
sance, IS  removed  from  such  office,  is  enti- 
tled lo  be  reemployed  in  any  vacant  position 
in  the  competitive  .service  in  the  United 
States  Marshals  Service  at  the  same  grade 
or  pay  level,  or  lower,  as  the  individuals 
former  position  if — 

"(l)  the  individual  is  qualified  for  the 
vacant  position:  and 

"(2)  the  individual  has  made  application 
for  the  position  not  later  than  90  days  after 
being  removed  from  office  as  a  United 
Slates  marshal. 

Such  individual  shall  be  so  reemployed 
within  30  days  after  making  such  applica- 
tion or  after  being  removed  from  office, 
whichever  is  later.  An  individual  denied  re- 
employment under  this  section  in  a  position 
because  the  individual  is  not  qualified  for 
that  position  may  appeal  that  denial  to  the 
Merit  System  Protection  Board  under  .sec- 
tion 7701  of  title  5."'. 

lb)  Any  United  States  marshal  serving  on 
the  effective  date  of  this  title  shall  continue 
to  serve  for  the  remainder  of  the  term  for 
which  such  marshal  was  appoint(>d,  unless 
sooner  removed  by  the  Atlornt-y  General. 

UNITED  STATES  MARSHALS  FEES 

Sec  202.  (a)  Section  1921  of  title  28, 
United  States  Code,  is  amended  lo  read  as 
follows: 


"S!921,  Kees  of  the  I  niled  Slates  Marshals  Serv- 

ire 

"■(a)(1)  Except  as  otherwise  provided,  the 
United  States  Marshals  Service  shall  collect, 
and  a  court  may  tax  as  costs,  the  fees  for 
the  following: 

lA)  Serving  a  writ  of  po,ssession,  parti- 
lion,  execution,  attachment  in  rem.  or  libel 
in  admiralty,  warrant,  attachment,  sum- 
mons, capias,  or  any  other  writ,  order,  or 
process  in  any  case  or  proceeding. 

iB)  Serving  a  subpena  or  summons  for  a 
witness  or  appraiser. 

iC)  Forwarding  any  writ,  order,  or  proc- 
ess to  another  judicial  district  for  service. 

"(D)  The  preparation  of  any  notice  of 
sale,  proclamation  in  admiralty,  or  other 
public  notice  of  bill  of  .sale. 

(E)  The  keeping  of  attachi^d  properly 
I  including  boats,  vessels,  or  other  properly 
attached  or  libeled),  actual  expenses  in- 
curred, such  as  storage,  moving,  boat  hire, 
or  other  special  iransportalion.  watchmen's 
or  keepers^  fees,  insurance,  and  an  hourly 
rate  for  each  official  of  the  United  Stales 
Marshals  Service  required  for  .special  serv- 
ices, such  as  guarding,  inveniorying,  and 
moving. 

(F)  Copies  of  writs  or  other  papers  fur- 
nished at  the  request  of  any  party. 

■iG)  Necessary  travel  in  serving  or  en- 
deavoring to  .serve  any  process,  writ,  or 
order,  except  in  the  District  of  Columbia, 
with  mileage  lo  be  computed  from  Ihe  place 
where  service  is  returnable  to  the  place  of 
.service  or  endeavor. 

1 2)  The  United  Slate-;  Marshals  Service 
shall  collect,  in  advance,  a  deposit  lo  cover 
the  initial  expenses  for  special  .services  re- 
quired under  paragraph  (IKE),  and  periodi- 
cally thereafter  such  amounts  as  may  be 
neces-sary  to  pay  such  expenses  until  the 
litigation  is  concluded.  This  paragraph  ap- 
plies to  all  private  litiganls.  including 
seamen  proceeding  pursuant  to  section  1916 
of  this  title. 

•  i3)  For  purposes  of  paragraph  (l)iG).  if 
two  or  more  services  or  endeavors,  or  if  an 
endeavor  and  a  service,  are  made  in  behalf 
of  Ihe  .same  party  in  the  same  ca.se  on  the 
same  trip,  inileage  shall  be  computed  lo  the 
place  of  .service  or  endeavor  which  is  most 
remote  from  the  place  where  service  is  re- 
lurnable.  adding  any  additional  mileage 
traveled  in  serving  or  endeavoring  to  .serve 
in  behalf  of  that  parly.  If  two  or  more  writs 
of  any  kind,  required  to  be  served  in  behalf 
of  the  same  parly  on  the  .same  person  in  the 
.same  case  or  proceeding,  may  be  .served  al 
the  .same  time,  mileage  on  only  one  such 
writ  shall  be  collected. 

(B)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulations  for  the  fees  to 
be  collected  and  taxed  under  subsection  'a). 

(Oil)  For  .seizing  or  levying  on  properly 
lincluding  seizures  in  admiralty),  disposing 
of  such  properly  by  .sale,  setoff,  or  other- 
wi.se and  receiving  and  paying  over  money, 
the  United  Slates  Marshals  Service  shall 
collect  commissions  of  3  per  cent^jm  of  the 
first  $1,000  collected  and  1'.  per  ci-ntum  on 
the  excess  of  any  sum  over  $1,000.  except 
thai  the  amount  of  the  commission  shall  be 
within  the  range  .set  by  the  Attorney  Gener- 
al. If  the  property  is  not  dispo.sed  of  by  .sale 
by  such  Service,  the  commission  shall  be  in 
such  amount,  within  the  range  set  by  the 
Attorney  General,  as  may  be  allowed  by  the 
court.  In  any  ca.se  in  which  the  ves.sel  or 
other  property  is  .sold  by  a  public  auction- 
eer, or  by  some  party  other  than  an  official 
of  the  Unitt^d  Stales  Marshals  Service,  the 
commission  authorized   under   this  subsec- 
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lion  shall  be  reduced  by  the  amount  paid  to 
such  auctioneer  or  other  part>.  This  subsec- 
tion applies  to  any  judicially  ordered  sale  or 
execution  sale,  without  regard  to  whether 
the  judicial  order  of  sale  constitutes  a  sei- 
zure or  levy  within  the  meaning  of  State 
law. 

■•(2)  The  Attorney  General  shall  prescribe 
from  time  to  time  regulation.s  which  estab- 
lish a  minimum  and  maximum  amount  for 
the  commissions  collected  under  paraii^raph 
(1). 

■■(d)  The  United  States  Marshals  Service 
may  require  a  deposit  to  cover  any  of  the 
fees  and  expenses  prescribed  under  this  sec- 
tion. 

■•(e)  NotwithstandinK  the  provisions  of 
section  3302  of  title  31.  the  United  States 
Marshals  Service  is  authorized,  to  the 
extent  provided  in  appropriations  Acts,  to 
credit  to  its  appropriations  account  all  fees, 
commissions,  and  expenses  collected  for  — 

'11  the  .service  of  civil  process,  including 
complaints,  summonses,  subpenas.  and  simi- 
lar process:  and 

■■(2)  seizures,  levies,  and  .sales  associated 
with  judicial  orders  of  execution, 
by  the  United  States  Marshals  Service  and 
to  u.se  such  credited  amounts  for  the  pur- 
po.se  of  carrying  out  such  activities.  Such 
credited  amount.s  may  be  carried  o'  <r  from 
year  to  year  for  such  purpo.ses.'. 

(bi  The  item  relating  to  section  1921  in 
the  table  of  sections  for  chapter  123  of  title 
28.  United  States  Code,  is  amended  to  read 
as  follows. 

1921.  Fees  of  the  United  States  Marshals 
Service. '. 

TECHNICAL  AND  CONFORMING  AMENDMENTS 

Sec  203.  'a)(li  Section  872  of  title  28. 
United  States  Code,  is  amended  to  read  a.s 
follows: 

The  Attorney  General  shall  appoint  a 
United  States  marshal  for  the  Court  of 
International  Trade,  to  whose  office  the 
provisions  of  chapter  37  of  this  title  shall 
apply.  ". 

(2)  The  table  of  .sections  for  chapter  55  of 
title  28.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  872  lo 
read  as  follows: 

872.  Marshal.' . 

13 1  The  section  heading  of  section  872  of 
title  28.  United  Sta'es  Code,  is  amended  lo 
read  as  follows: 
••ShTJ.  Marshal'. 

(bi  Section  2902  of  title  5.  United  States 
Code,  is  amended  in  sub.section  (ci  by  strik- 
ing out    and  marshals". 

ic)  Section  3053  of  title  18.  United  States 
Code,  IS  amended  by  striking  out  th(>ir  dep- 
uties" and  inserting  in  lieu  thereof  such 
other  officials  of  the  United  States  Mar- 
shals Service  a.s  the  Attorney  General  shall 
designate  for  purposes  of  this  section". 

EFFECT I VI   DATE 

Sec  204  The  amendments  made  by  this 
title  shall  taki<  effect  on  October  1.  1984 

Thf  SPEAKER  pro  tempore.  Is  a 
second  demanded? 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
demand  a  second. 

The  SPEAKER  pro  tempore.  With- 
out Objection,  a  second  will  be  consid- 
ered as  ordered. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Wisconsin  (Mr.  Kas- 
TENMEiER)  Will  be  recognized  for  20 
minutes  and  the  gentleman  from  Cali- 


fornia (Mr.  MooRHEAD)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Wisconsin  (Mr.  Kastenmeier). 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  lime  as  I  may  con- 
sume. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent to  revise  and  extend  my  remarks. 
I  yield  to  myself  as  much  time  as  I 
may  consume. 

This  afternoon  I  am  pleased  to  bring 
before  the  Hou.se  H.R.  4249.  a  bill  to 
reform  the  operations  of  the  U.S.  Mar- 
shals Service  including  the  witness  se- 
curity program.  This  bill  has  the  sup- 
port of  12  of  the  14  members  of  the 
subcommittee  and  is  the  product  of 
work  done  by  the  subcommittee  over 
the  last  two  Congresses.' 

The  U.S.  Marshals  Service  is  the 
oldest  Federal  law  enforcement 
agency.  Currently  the  Marshals  Serv- 
ice has  important  law  enforcement  re- 
sponsibilities with  respect  to  appre- 
hension of  fugitives,  transportation  of 
prisoners,  and  operation  of  the  witness 
security  program.  It  is  the  witness  se- 
rtirity  part  of  their  operations  whicli 
motivates  the  changes  made  by  this 
bill. 

The  wilne.ss  security  program  was 
first  authorized  in  1970  in  a  brief  ref- 
erence in  an  omnibus  bill.  Tho.se  provi- 
sions had  never  been  subjected  to  any 
House  hearings,  and  some  of  the  prob- 
lems which  we  are  attempting  to  cure 
today  raise,  in  part,  because  of  the 
summary  nature  of  the  current  law. 

There  is  little  doubt  that  the  witness 
security  program  has  been  an  iinpor- 
tant  tool  for  Federal  and  State  law  en- 
forcement officials.  Since  1970.  about 
4.000  persons  have  been  placed  in  the 
program,  given  new  identities  and  relo- 
cated. These  persons  have  provided 
key  testimony  in  numerous  organized 
crime  prasecutions.  At  the  request  of 
my  Subcommittee  on  Courts.  Civil  Lib- 
erties, and  the  Administration  of  Jus- 
tice, the  General  Accounting  Office 
has  reviewed  case  filed  from  the  FBI 
and  Marshals  Service  and  estab- 
lished—in a  soon  to  be  released 
report- that  the  program  is  of  materi- 
al value  to  Federal  prosecutors. 

Unfortunately  the  very  nature  of 
the  witness  security  program  has  cre- 
ated problems.  First,  many  of  the  pro- 
gram participants  are  persons  with  ex- 
tensive criminal  records,  and  some- 
what prone  to  commit  new  crimes.  Ac- 
cording to  the  GAO.  about  25  percent 
of  the  participants  committed  a  new 
crime.  Second,  becau.se  of  their  new 
identity  and  location  some  witnesses 
have  tended  to  ignore  their  previous 
civil  law  obligations,  including  child 
custody  and  visitation.  Both  of  these 
problems  have  been  explored  in  depth 
in  hearings  in  both  Houses  and  most 
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recently  by  the  General  Accounting 
Office.  This  bill  is  an  attempt  to  re- 
spond to  these  issues,  while  at  the 
same  time  enhancing  the  effectivene.ss 
of  the  program. 

The  bill  makes  the  following  major 
changes  in  current  law: 

First,  admission  into  the  program  is 
made  more  difficult.  The  Attorney 
General  must  weigh  the  risk  of  harm 
to  the  community  against  the  need  for 
the  testimony: 

Second,  persons  who  are  victimized 
by  participants  in  the  witness  security 
program  are  eligible  for  Federal  com- 
pen.sation,  after  other  means  have 
been  exhausted: 

Third,  the  obligations  of  program 
participants  to  comply  with  civil  court 
judgments  are  secured:  and 

Fourth,  management  accountability 
is  enhanced  by  providing  tliat  each 
U.S.  marshal  be  directly  accountable 
to  the  Attorney  General. 

Before  closing.  I  wish  to  expre.ss  iny 
thanks  to  a  number  of  my  colleagues 
for  their  contributions  to  this  legisla- 
tion. Congre.ssman  Frank  crafted  the 
child  custody  and  visitation  provisions. 
Congre.ssmen  Sawyer  and  Smith  con- 
tributed to  the  victim  compensation 
section:  Congre.ssman  Glickman  added 
a  number  of  substantive  amendments: 
and  Congresswoman  Schroeder  and 
Congressnian  Matsui  developed  the 
.section  of  employment  rights  for  the 
Marshals  Service.  Finally,  Senators 
NuNN,  Cochran,  and  Baucus  have  all 
labored  hard  on  these  i.ssues  and  their 
contributions  are  reflected  in  this  bill. 

It  should  also  be  noted  that  a 
number  of  journalists  have  investigat- 
ed the  shortcomings  of  this  program. 
These  exposes  nelped  create  a  climate 
for  reform.  Specifically,  credit  sliould 
go  to  Fred  Gralnam  of  CBS  News; 
Gary  Del.sohn  of  the  Denver  Post: 
Heraldo  Rivera  of  ABC  News  and  "20/ 
20":  Stanley  Penn  of  the  Wall  Street 
Journal:  Tom  Renner  of  Newsday:  and 
Leslie  Mail  land  Werner  of  the  New- 
York  Times. 

I  cannot  help  but  note  the  opposi- 
tion of  the  Office  of  Management  and 
Budget  to  this  bill.  This  late  filed 
claim  comes  as  a  surprise.  The  com- 
mittee has  been  working  on  this  legis- 
lation for  nearly  2  years.  During  that 
time  staff  of  the  committee  has  met 
repeatedly  with  the  Department  of 
Justice.  As  early  as  last  summer  the 
Department  of  Justice  was  asked  how 
they  wished  to  respond  to  the  prob- 
lems of  child  custody  and  visitation.  At 
that  point,  the  Department  of  Justice 
had  lost  two  cases  in  Federal  Court 
and  were,  arguably,  under  a  mandate 
to  reform  the  witness  protection  pro- 
gram. Despite  a  plea  for  suggested 
amendments  none  were  received. 

On  January  24  of  this  year  I  m<'t 
with  the  Director  of  the  Marshals 
Service  and  provided  him  with  a  copy 
of    the   child    custody    and    visitation 


amendment  which  was  offered  in  com- 
mittee by  Congressman  Frank.  We 
never  received  a  response  to  the  re- 
quest for  comments.  Finally,  during 
the  deliberations  in  the  full  Judiciary 
Committee  all  of  the  members  who  ad- 
dre.ssed  this  question  of  child  custody 
and  visitation  were  fully  supportive  of 
the  provisions  in  the  bill. 

In  essence,  the  administration  posi- 
tion is  that  they  should  not  have  to 
give  full  deference  to  the  rights  of  the 
family  and  children.  They  only  wish  to 
provide  for  visitation  up  to  once  per 
month  regardless  of  any  outstanding 
court  orders.  This  position  is  antifami- 
ly  and  antichildren. 

The  second  apparent  basis  for  ad- 
ministration opposition  lo  this  bill  is 
that  we  have  shown  .some  compa.ssion 
for  the  victims  of  crimes  committed  by 
protected  witnesses.  We  have  included 
a  modest  $2  million  authorization  for 
crimes  committed  by  protected  wit- 
nesses. This  authorization  is  virtually 
identical  to  a  provision  reported  last 
week  by  the  Senate  Judiciary  Commit- 
tee. During  our  hearings  last  Congress. 
Congre.sswoman  Virginia  Smith  testi- 
fied about  the  brutal  iinuders  commit- 
ted by  Marion  Albert  Pruett.  The  vic- 
tims of  this  protected  witness  multi- 
state  murder  spree  also  appeared 
before  us.  Frankly.  I  do  not  know  how 
this  administration  could  look  those 
people  in  the  (\ve  and  say  victims  com- 
pen.sation  for  them  would  ■unfairly 
discriminate"  in  their  favor. 

Let  me  lake  a  motnent  to  outline  the 
factual  backgrourid  of  the  Pruett  case 
so  that  my  colleagues  can  see  why 
compensation  is  appropriate.  Marion 
Albert  Pruett  was  admitted  into  the 
witness  security  program  because  his 
testimony  was  alleged  to  be  necessary 
to  solve  a  murder  in  the  Atlanta  Peni- 
tentiary. Pruett  testified  and  was  re- 
leased from  prison.  Pruett  relocated  to 
New  Mexico  with  his  wife.  Some  time 
later  Pruells  wife  was  found  dead  in  a 
field.  When  the  local  police  inquired 
of  the  FBI  whether  Pruett— using  a 
new  name— had  a  criminal  record  he 
was  released.  Pruett  went  on  to 
commit  six  murders  after  fleeing  pros- 
ecution in  New  Mexico.  Finally,  it  is 
also  clear  now  that  Pruett  coiumitted 
perjury  in  the  first  trial,  because  he 
has  confessed  to  the  original  Atlanta 
Penitentiary  murder.  I  gue.ss  the 
Office  of  Management  and  Budget 
does  not  think  the  Government  did 
anything  wrong. 

One  last  point  about  the  administra- 
tion position.  In  yesterday's  New  York 
Times  an  article  on  this  bill  appeared 
including  a  quotation  from  a  Justice 
Department  official.  The  A.ssistanl  At 
torney  General  in  charge  of  Legisla- 
tive Affairs  .said— and  I  quote,  'delay  is 
more  of  a  problem  than  anything 
else."  Yet  this  morning  we  are  told 
that  the  Office  of  Management  and 
Budget  seeks  to  defeat  this  bill  on  the 


Suspension  Calendar.  Who  speaks  for 
the  administration'? 

I  urge  my  colleagues  to  support  this 
measure. 
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Mr.  FASCELL.  Mr.  Speaker,  will  the 
gentlernan  yield? 

Mr.  KASTENMEIER.  I  yield  to  the 
gentleman. 

Mr.  FASCELL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  want  to  commend 
him  and  his  subcomrnittee  and  the  full 
committee  for  undertaking  the  revi- 
sioti  of  the  witness  protection  progam 
legislation  and  say  that  I  support  the 
modernization  of  the  program. 

But  I  want  to  ask  a  couple  of  ques- 
tions, if  I  might. 

One,  is  there  a  liinit  on  the  amount 
of  protection  that  can  be  or  that 
should  be  paid  in  any  one  case?  Is 
there  an.\'  limitation  in  the  legislation? 

Mr.  KASTENMEIER.  No:  there  is 
an  overall  limitation. 

Mr.  FASCELL.  Does  the  Attorney 
General  or  somebody  acting  on  his 
behalf  have  the  discretion  to  termi- 
nate a  witness  protection  program 
once  it  has  been  initiated? 

Mr.  KASTENMEIER.  In  respon.se  to 
the  genlletnan.  I  would  say  yes.  the 
Attorney  General  does  have  that  dis- 
cretion as  well  as  he  has  discretion  in 
terms  of  victims'  compensation. 

Mr.  FASCELL.  I  am  more  concerned 
about  the  person  right  now  who  comes 
into  the  program  and  gets  in  th.e 
middle  of  it  and  is  suddenly  terininat- 
ed  becau.se  "the  program  is  loo  expen- 
sive." And  I  want  to  know  what  guide- 
lines, if  any.  incuinbent  upon  the  At- 
torney General  or  whoever  adminis- 
ters the  program  lo  make  that  deci- 
sion. 

That  was  the  reason  for  the  ques- 
tion, and  I  would  like  to  <>xplore  that 
further  at  another  lime  with  the  gen- 
tletnan  because  that  is  a  very  serious 
matter.  And  as  the  gentleman  knows, 
it  has  occurred.  And  I  think  it  rai.ses 
some  questions. 

The  other  thing  I  would  like  to  get 
on  the  record  if  the  gentleinan  will 
yield  further,  is  this:  Are  there  any 
guidelines  with  respect  to  the  witness 
protection  program  when  it  involves 
the  family  of  the  individual?  And  I  am 
thinking  now  particularly  of  minor 
children. 

Mr.  KASTENMEIER.  Indeed  there 
is.  That  was  part  of  a  discussion  earli- 
er. We  provide  vcr.v  precisely  for  visi- 
tation rights  and  for  taking  into  con- 
sideration the  appropriate  interests  of 
the  Government  in  the  confidentiality 
and  security  of  lh(>  witness:  but  not- 
withstanding, we  mandate  that  Stale 
court  orders  be  respected  in  terms  of 
affording  visitation  rights  for  persons 
not  in  the  program  as  well  as  tho,se  in 
the  program.  And  this  is  the  first,  and 
I  would  say  one  of  the  foremost,  prior- 
ities. 


Mr.  FASCELL.  Well,  if  the  gentle- 
man will  yield  further.  I  am  thinking 
of  the  case  of  an  individual  who  is 
brought  into  the  witness  protection 
program  and  was  required  at  least  in 
order  lo  participate  to  give  up  his  busi- 
ness, leave  town,  give  up  his  wife  and 
his  three  minor  children  and  that  is 
the  only  way  he  could  participate. 

It  seems  to  me  that  was  a  little  awk- 
ward. 

Mr.  KASTENMEIER.  Well.  I  cannoi 
speak  lo  that  particular  case.  In  the 
bill  we  have  tried  to  insist  in  the 
nature  of  a  memorandum  of  under- 
standing without  precisely  spelling  out 
a  contract  which  affords  the  protected 
witness  some  redress  in  terms  of  what 
happens  to  him  or  her  once  they  are 
in  the  program. 

Mr.  FASCELL.  I  think  that  is  a  tre- 
mendous improvement.  Is  that  con- 
tract made  with  the  marshal  or  the 
district  attorney  in  the  district,  usual- 
ly? 

Mr.  KASTENMEIER.  It  is  usually 
made  with  the  Attorney  General. 

Mr.  FASCELL.  Directly? 

Mr.  KASTENMEIER.  The  authority 
to  enter  into  a  n"ieinoraiidum  of  under- 
standing resides  in  the  Attorney  Gen- 
eral or  five  other  lop  departmental  of- 
ficials. But  ultimately  the  Attorney 
General  is  responsible. 

Mr.  FASCELL.  So  in  other  words, 
ihe  witne.ss  who  is  considering  the  pos- 
sibility of  adopting  the  protection  of 
the  program  in  working  with  the  dis- 
trict attorney.  U.S.  district  attorney  in 
the  local  district,  would  have  to  be 
sure  that  the  Attorney  General  of  the 
United  States  has  actually  signed  off 
o'i  his  admission  into  the  program 
before  he  can  be  a.ssured  of  the  protec- 
tion of  this  act:  is  that  what  the  gen- 
tleman is  telling  tne? 

Mr.  KASTENMEIER.  Yes. 

May  I  say  to  the  gentleman  from 
Florida,  let  me  read  from  the  report. 
becau.se  I  think  it  answers  quite  clear- 
ly. 

In  addition  to  listing  all  the  poten- 
tial obligations  of  the  protected  wit- 
ne.ss. the  memorandum  of  understand- 
ing, that  is  why  I  .said  contract:  the 
memorandum  of  understanding  shall 
also  indicate  exactly  what  the  Govern- 
ment promises  lo  do  for  the  witness: 

rhe  memorandum  shall  also  contained  a 
detailed  description  of  the  grievance  merha- 
nisni  availabU'  to  the  protected  wilne.s.s  in 
case  of  an  alleged  breach  of  the  Memoran- 
dum of  Understanding. 

Mr.  FASCELL.  I  want  to  say  lo  the 
gentleman  froin  Wi.sconsin  that  is  a 
tremendous  improvement  and  I  com- 
plinient  the  gentleman. 

Mr.  KASTENMEIER,  I  thank  the 
g(  lUleman  from  Florida. 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  such  time  a.s  I  may  con- 
sume. 
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Mr.  Speaker.  I  find  that  I  .support 
the  overall  thrust  of  H.R.  4249  and  the 
majority  of  its  provisions  which  are 
designed  to  provide  needed  and  specif- 
ic criteria  for  the  operation  of  the  wit- 
ness protection  program.  However.  I 
do  have  a  reservation  about  one  seg- 
ment of  the  legislation,  which  is 
shared  by  the  U.S.  Department  of  Jus- 
tice. 

H.R.  4249  would  establish  a  victim 
compensation  fund  to  compensate  vic- 
tims of  violent  crime  committed  by 
protected  witnesses  in  sums  of  up  to 
S50.000  in  the  case  of  the  death  of  a 
victim.  The  compensation  provisions 
are  also  retroactive  with  payments  of 
up  to  $25,000  available  for  the  death 
of  a  victim  occurring  before  the  enact- 
ment of  this  legislation. 

The  U.S.  Department  of  Justice  is 
opposed  to  the  creation  of  a  victim 
compensation  fund  in  the  context  of 
H.R.  4249.  The  Department  in  previ- 
ous testimony  has  argued  that  the 
effect  of  this  provision  is  ■*  *  *  to 
make  the  Government  strictly  liable 
for  any  offense  committed  by  a  person 
provided  protection  without  regard  to 
whether  the  Government  was  negli- 
gent in  any  respect."  If  one  is  inclined 
to  support  compen.saiing  victims  of 
crime.  I  believe  that  the  best  way  to  do 
it  is  through  a  comprehensive  victim 
compensation  program  and  not  by  the 
creation  of  a  special  fund  in  the  con- 
text of  this  legislation. 

Aside  from  the  reservation  I  have 
just  noted,  H.R.  4249  is  sound  legisla- 
tion. One  of  the  most  prevalent  prob- 
lems encountered  under  the  act  in 
recent  years  is  the  number  of  protect- 
ed witnesses  who  have  used  the  pro- 
gram to  shield  themselves  from  their 
civil  law  obligations— including  money 
judgments  and  child  cu.stody  support 
and  visitation  orders.  H.R.  4249  would 
codify  the  existing  practice  of  the  De- 
partment to  disclose  the  new  name 
and  location  of  a  protected  witness  if 
the  person  refuses  to  honor  an  out- 
standing judgment.  Moreover,  the  bill 
clearly  specifies  which  officials  in  the 
Department  can  admit  individuals  into 
the  program.  This  insures  that  admis- 
sions into  the  program  will  be  handled 
at  the  top  levels  of  the  Department 
while  at  the  same  time  facilitating 
oversight  of  the  program. 

I  would  like  to  commend  the  chair- 
man and  members  of  the  Subcommit- 
tee on  Courts.  Civil  Liberties  and  the 
Administration  of  Justice  for  their 
work  on  H.R.  4249.  By  the  same  token. 
I  would  especially  like  to  note  the  ef- 
forts of  our  colleague,  the  gentlewom- 
an from  Nebraska  (Mrs.  Smith)  who 
provided  valuable  input  to  the  Courts 
Subcommittee  during  their  delibera- 
tions on  this  issue. 

Overall,  this  legislation  will  imple- 
ment needed  improvements  and 
changes  in  the  witness  security  pro- 
gram that  should  enable  it  to  more  ef- 
ficiently fulfill  its  mandate  of  procur- 


ing    witnesses     and     their     testimony 
against  members  of  organized  crime. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  Minnesota  (Mr.  Fren- 

ZEL). 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  have  no  objection  to  a 
good  deal  of  this  particular  bill.  Much 
of  it  sounds  like  an  improvement  to 
me;  the  marshals  section,  the  visita- 
tion and  obligations  section  as  relates 
to  the  witnesses. 

However,  as  I  noted  earlier.  I  do 
object  to  the  fact  that  there  is  no  cost 
estimate  for  that  one  section  which  it 
seems  to  me  could  have  been  provided 
by  the  Congressional  Budget  Office. 
CBO  has  been  quick  to  provide  all 
sorts  of  often-inaccurate  estimates  for 
very  difficult  items  and  I  see  no  rea.son 
why  it  could  not  provide  an  estimate 
for  the  child  custody  arrangements. 

Most  of  all.  however,  Mr.  Speaker,  I 
am  concerned  about  the  victims'  com- 
pensation. I  believe  that  this  is  a 
matter  which  should  come  before  the 
Congress  and  the  entire  matter  should 
be  presented  to  us. 

I  can  understand  the  desires  of  those 
to  provide  compensation  for  a  person 
who  has  been  aggrieved  by  someone 
the  Government  is  protecting,  and  I 
am  sure  a  good  case  can  be  made  for  it. 
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However.  I  think  the  Justice  Depart- 
ment is  dead  right  in  suggesting  that 
we  do  it  all  together.  I  am  not  alto- 
gether certain  that  I  would  approve  an 
overall  victims  compen.sation  program. 
My  inclination  would  be  to  oppose  it. 
But  I  am  very  certain  that  we  should 
not  do  it  in  tiny  little  pieces  with  the 
foot  in  the  door  business  that  will 
bring  another  bill  next  year  and  an- 
other the  year  after  until  suddenly  we 
have  a  policy  composed  of  100  pieces 
of  baloney  instead  of  the  whole  piece. 

I  think  that  this  bill  should  be  de- 
feated. I  think  the  committee  should 
bring  us  out  .something  that  gives  us  a 
policy  for  crime  victims  compensation 
that  is  at  least  comprehensive  and  ra- 
tional. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  6  minutes  to  the  gentleman  from 
Michigan  iMr.  Sawyer). 

Mr.  SAWYER.  Mr.  Speaker,  I  ri.se  in 
support  of  this  legislation  and  the 
entire  part  of  it. 

Let  me  just  address  the  objection  to 
the  section  about  the  victims  compen- 
sation fund  that  was  addressed  by  the 
gentleman  from  Minnesota. 

This  is  not  like  an  ordinary  victims 
compensation  law  that  we  have  in 
many  States,  including  my  own  Slate 
of  Michigan.  There,  the  only  blame 
that  might  fall  on  the  State  is.  theo- 
retically, the  failure  to  protect  a 
person  from  a  crime,  which,  despite  all 
efforts,  can  never  be  100  percent  and 
we  know  it. 


This  is  something  quite  different. 
Here  the  Federal  Government  has  for 
its  own  purposes  transported  a  vicious 
criminal,  in  many  cases,  with  an  estab- 
lished record  of  violence,  into  a  peace- 
ful community,  with  the.se  people  who 
then  become  victimized  by  him. 

So  it  is  hardly  a  question  that  the 
Federal  Government  does  not  ha\e  a 
stake  in.  It  is  nothing  unusual  for  the 
law  to  recognize  absolute  liability, 
strict  liability,  as  we  call  it.  If  .vou 
elect  to  keep  dangerous  wild  animals 
on  your  property  and  one  escapes, 
through  no  fault  of  your  own.  you  are 
nevertheless  strictly  liable  for  any- 
thing they  do.  without  question  of 
fault. 

Or  if  you  maintain  a  dam  on  your 
property  and  it  breaks  through,  no 
fault  of  your  own,  and  people  are 
killed  or  damaged,  you  are  strictly 
liable,  even  though  there  was  no  fault. 

The  theory  is  that  you  knew  that 
risk  when  you  kept  the  wild  animal 
and  you  knew  that  risk  when  you  built 
the  dam. 

So  therefore  if  the  danger  that  is 
reasonably  foreseeable  occurs,  you  are 
responsible. 

That  is  the  same  thing  here  with 
this  program.  Now  the  Balderson  case 
is  a  typical  example.  Mr.  and  Mrs.  Bal- 
derson testified  before  our  subcommit- 
tee that  they  had  a  young  son.  going 
to  college,  working  to  get  some  help 
with  his  tuition  at  a  7-Eleven  store.  A 
Mr.  Marion  Pruitt.  a  known  dangerous 
person,  had  been  transported  into 
their  little  community  in  Nebraska 
and  suddenly  went  on  a  killing  spree. 
Mr.  Pruitt  killed  several  people, 
among  them  their  son.  who  was  grow- 
ing up  in  this  quiet,  rural  Nebraska 
town  where  the  Federal  Government 
has  elected  to  inject,  for  their  own 
purposes,  a  dangerous  criminal,  a  mad 
animal  actually,  who  went  on  this  kill- 
ing spree. 

Now  how  could  you  .say  that  those 
people  are  not  entitled  to  compensa- 
tion unless  they  could  prove  negli- 
gence on  the  part  of  the  Federal  Gov- 
ernment? How  could  you  possibly 
liken  it  to  the  ordinary  victims  com- 
pen.sation. where  the  only  fault  of  the 
Government  is  an  omission,  really,  to 
protect  against  crime. 

So  I  .say  this  is  a  long-needed  bill.  It 
has  a  maximum  cap  on  it  of  $50,000. 
which  is  hardly  generous  compensa- 
tion for  the  lo.ss  of  a  son  or  a  husband 
or  a  loved  one  at  the  hands  of  some- 
body transplanted  by  the  Federal  Gov- 
ernment to  .serve  its  ow  n  purpo.ses. 

I  urge  strongly  that  we  support  this 
legislation. 

Mr.  FRENZEL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SAWYER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  yielding. 


Does  the  gentleman  mean  to  tell  me 
that  under  this  program  we  are  send- 
ing vicious  criminals  back  into  polite 
society  to  establish  residence  in  peace- 
ful communities  where  they  would  be 
a  risk  to  the  citizens? 

Mr.  SAWYER.  No  question  about  it. 
In  fact  the  ordinary  criminal  is  not 
transported  and  given  a  new  identity 
under  this  kind  of  protection.  It  is  the 
one  who  has  been  fraternizing  with  ex- 
ceedingly dangerous  people  and  birds 
of  a  feather  very  normally  are  togeth- 
er. Most  all  of  these  individuals  have 
criminal  records. 

The  incidents  of  the  commission  of  a 
crime  in  the  communities  that  they 
have  been  transported  in.  while  I  do 
not  have  it  at  the  tip  of  my  fingers,  is 
horrendous.  So  it  is  not  just  a  happen- 
stance. It  is  a  known  risk  of  major  pro- 
portions, with  25  percent  of  them  com- 
mitting additional  crimes. 

Now.  I  do  not  vouch  for  tho.se  fig- 
ures. 

Mr.  FRENZEL.  Does  the  gentleman 
believe  that  it  is  a  good  program  if  we 
.send  a  group  of  individuals  back  in  .so- 
ciety where  a  quarter  or  a  third  of 
them  will  commit  serious  crimes 
again? 

Mr,  SAWYER.  Well,  if  you  are  pros- 
ecuting a  ma.lor  crime  figure  and  you 
have  witnesses  who  arc  willing  to  testi- 
fy, and  without  them,  you  could  not 
get  convictions,  you  grant  them  immu- 
nity to  testify.  But  that  is  not  enough. 
because  they  know  they  will  be  killed 
as  soon  as  the  henchmen  of  the  ones 
you  are  prosecuting  can  get  their 
hands  on  them. 

So  in  order  to  get  the  testimony,  the 
Marshals  Service  gives  them  a  new 
identify  and  transports  them  into  a 
new  community  and  in  effect  gives 
them  a  new  life.  That  is  the  only  way 
you  can  get  them  to  testify.  That  is 
the  price  we  have  to  pay  for  sending 
major  family  heads  of  the  Mafioso  to 
prison.  And  being  a  former  pro.seculor. 
I  know  the  problem. 

Mr.  FRENZEL.  Is  the  risk  worth  it? 
How  many  of  these  do  we  have? 

Mr.  SAWYER.  Well,  we  have  .several 
of  them,  and  whenever  you  are  a  pros- 
ecuting attorney,  and  I  was  one  in  an 
urban  area  before  I  came  to  Congress, 
you  very  often  are  dealing  with  people 
who  are  not  nice  people.  Whether 
they  are  the  witnesses  close  to  the 
criminal  activity  or  the  criminal  who 
you  are  prosecuting,  very  often  they 
are  involved  with  each  other.  You 
have  to  make  a  decision.  Are  you  going 
to  give  the  witnesses  some  incentive  to 
testify  to  get  a  more  dangerous  crimi- 
nal or  a  bigger  kingpin  or  are  you 
going  to  let  them  all  go— becau.se  you 
cannot  make  them  testify  against 
themselves  or  if  they  are  all  involved, 
you  cannot  make  them  testify  at  all. 

So  you  have  to  make  these  decisions. 
They  are  tough  decisions.  You  are  not 
always  right. 


But  in  the  Federal  program,  dealing 
with  organized  crime,  you  have  also 
got  to  give  them  new  identities.  Now 
we  did  not  have  to  play  around  with 
that,  but  we  made  a  lot  of  plea  bar- 
gains to  nail  murderers.  There  is  no 
other  way  to  do  it.  unhappily.  It  would 
be  nice  if  there  were.  Theoretically, 
people  say  you  should  not  plea  bar- 
gain. That  is  fine.  Then  you  are  going 
to  let  the  murderer  walk.  Somebody 
who  happened  to  be  engaged  in  the 
robbery,  but  did  not  even  have  a  gun. 
are  you  going  to  let  him  out  with 
something  less  than  a  life  .sentence  in 
order  to  get  him  to  testify?  And  the 
answer  is.  yes.  you  are. 

Mr.  FRENZEL.  It  .sounds  like  a  very 
risky  program. 

Mr.  SAWYER.  It  is  and  it  is  a  risky 
business. 

Mr.  MOORHEAD.  Mr.  Speaker, 
while  this  program  is  a  very  risky  one. 
I  think  it  should  be  noted  in  the 
record  here  that  in  1981  alone,  witness 
security  measures  were  credited  with 
995  indictments  or  convictions.  In  past 
testimony  before  the  Subcommittee 
on  Courts.  Civil  Liberties,  and  Admin- 
istration of  Ju.stice,  then-Attorney 
General  Rudolph  Giuliani  character- 
ized the  program  as  one  of  the  most 
effective  and  most  imi^ortant  tools  in 
the  prosecution  of  organized  criminal 
conspiracies. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  'Mr.  Kindness). 

Mr.  KINDNESS.  Mr.  Speaker.  I  will 
not  impose  upon  the  time  of  th(>  Mem- 
bers of  this  body  to  go  over  what  the 
gentleman  from  Michigan  has  .so  thor- 
oughly presented  to  us  by  way  of  em- 
phasis. 

I  would  just  like  to  .say  that  puts  it 
very  well  in  a  nutshell.  The  gentleman 
from  Michigan  has  .set  it  forth  very 
clearly.  That  is  the  kind  of  ri.sk  we 
have,  it  is  the  kind  of  program  it  is. 
some  of  us  do  not  happen  to  think  it  is 
a  particularly  good  program.  Some  of 
us  happen  to  have  a  different  philo.so- 
phy  that  says  maybe  if  you  do  not  do 
this  at  all.  you  have  these  evil  people 
killing  each  other  off  at  a  more  rapid 
pare  and  perhaps  things  come  out 
better  in  the  long  run  that  way. 

That  does  not  happen  to  work  all 
the  time.  Some  people  do  make  differ- 
ent judgments  about  how  our  society 
ought  to  be  run.  perhaps  in  a  more  or- 
derly fashion,  and  therefore  a  witness 
protection  program  seems  to  be  neces- 
sary. 

So  if  we  are  going  to  have  a  witness 
protection  program,  then  it  does 
appear  to  me  this  is  a  special  category 
of  victim  compensation  that  is  justi- 
fied. I  do  not  happen  to  support  broad- 
ly the  concept  of  victims'  compensa- 
tion from  the  public  coffers. 
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This  is  a  different  matter.  It  has 
been  \'ery  well  set  forth  for  us  by  the 
gentleman  from  Michigan. 

As  to  the  other  parts  of  the  bill.  I 
think  there  have  been  expressions 
that  are  quite  adequate  in  that  regard. 

In  this  one  area  of  victims'  compen- 
sation plan.  I  think  there  is  a  bit  of 
misunderstanding  about  what  the 
nature  of  it  is.  or  there  has  been  some 
misunderstanding.  I  trust  that  that 
has  been  clarified  by  the  gentleman 
from  Michigan  in  his  presentation, 
and  I  will  therefore  not  further 
impose  upon  the  time  of  my  colleagues 
of  reemphasis  of  that  point. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
ha\e  no  further  requests  for  time. 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  would  merely,  in  con- 
clusion, like  to  touch  upon  two  facts. 
One.  it  is  true  that  over  90  percent  of 
the  people  introduced  into  this  pro- 
gram historically  since  1970  do  have 
some  form  of  criminal  record.  And  25 
percent  of  them,  once  in  the  program, 
will  commit  a  felony  or  serious  crime. 
In  an  attempt  to  mitigate  this  situa- 
tion, we  provide  in  the  bill,  and  I 
quote: 

Before  providing  proterlion  for  any 
p<'rson  under  ihis  cliapter.  the  Attorney 
General  .shall  make  a  written  a.s.sessmenl  in 
('ach'ca.sc  of  the  po.s.sible  risk  of  danger  to 
other  persons  and  property  and  shall  deter- 
mine whether  need  for  .such  person'.s  lesli- 
mony  outweighs  the  risk  of  danger  to  the 
public.  In  a,s.se.s.sinM  whether  a  person  shall 
be  provided  protection  under  thi.s  chapter. 
the  Attorney  General  shall  con.sider  the 
p<'r.sons  criminal  record,  alternatives  to  pro- 
viding protection  under  this  chapter  and 
the  possibility  of  securing.s  similar  testimo- 
ny from  other  sources,  the  need  for  protect- 
ing the  person,  the  relative  importance  of 
the  person's  testimony,  the  results  of  psy- 
chological examinations,  and  such  other 
factors  as  the  Attorney  General  considers 
appropriate. 

We  felt  that  it  was  absolutely  essen- 
tial that  we  try  to  bring  down  the  risk 
to  any  community.  But  we  know  we 
cannot— permitting  this  program  to 
continue,  in  the  interest  of  justice- 
prevent  all  incidents  from  happening 
in  the  future  in  which  there  may  be 
victims  as  a  result  of  this  program. 
That  is  why  we  ha\e  a  victims'  com- 
pensation feature.  That  is  why.  if 
there  is  Federal  intervention  to  the 
extent  of  taking  a  person  with  a  crimi- 
nal record,  giving  that  penson  an  alias, 
placing  him  in  your  community,  the 
Government  does  have  an  obligation 
in  .some  small  respect  to  provide  com- 
pen.sation should  that  protected  wit- 
ness injure  persons  in  that  communi- 
ty. 

Those  are  the  two  i.ssues  I  think  I 
would  like.  Mr.  Speaker,  the  Hou.se  to 
be  aware  of.  I  hope  we  could  approve 
this  bill.  I  will  say  to  the  Hou.se  that 
the  Senate  has  a  similar  bill.  I  trust 
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that  1984  will  see  this  enacted  into 
law. 

•  Mr.  FISH.  Mr.  Speaker.  I  would  lil<e 
to  indicate  my  support  for  H.R.  4249. 
which  for  the  first  time  since  the  in- 
ception of  the  witness  protection  pro- 
gram in  1970.  would  provide  specific 
statutory  criteria  for  its  operation.  I 
think  many  of  the  problems  that  have 
engendered  criticism  of  the  program 
have  resulted  from  the  lack  of  specific 
statutory  guidelines. 

The  witness  protection  program  rep- 
resents an  important  law  enforcement 
tool  in  that  its  use  has  resulted  m  the 
convictions  of  numerous  organized 
crime  figures  that  otherwise  would 
have  been  unobtainable.  In  1981  alone, 
witness-security  measures  were  cred- 
ited with  995  indictments  or  convic- 
tions. In  past  testimony  before  the 
Subcommittee  on  Courts,  Civil  Liber- 
ties, and  the  Administration  of  Justice, 
then  A.ssociate  Attorney  General  Ru- 
dolph Giuliani  characterized  the  pro- 
gram as  ■one  of  the  most  effective  and 
most  important  tools  in  the  prosecu- 
tion of  organized  criminal  conspir- 
acies." 

As  my  colleague,  the  gentleman 
from  California  (Mr.  Moorhead),  has 
pointed  out,  most  of  the  provisions  of 
H.R.  4249  are  constructive.  However.  I 
share  his  concern  o\er  the  creation  of 
a  special  victim  compensation  fund  in 
this  bill.  Such  an  approach  is  incon- 
si.stent  with  a  comprehensive  victim 
compensation  program.  Aside  from 
this  shortcoming.  H.R.  4249  will  sig- 
nificantly improve  a  program  that  has 
proved  to  be  an  important  asset  in 
combating  organized  crime.* 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  I  want  to  express  my  support 
today  for  H.R.  4249,  the  U.S.  Marshals 
Service  and  Witness  Security  Program 
Reform  Act. 

Of  very  special  interest  are  the  pro- 
visions of  this  bill  making  needed  and 
long-overdue  reforms  in  the  prolected- 
witness  program.  This  program  was 
created  in  1970  by  the  Organized 
Crime  Control  Act,  and  it  has  proven  a 
vital  weapon  in  the  Government's 
battle  against  organized  crimmal  activ- 
ity. Still,  as  I  have  studied  this  pro- 
gram. I  have  come  to  the  conclusion 
that  what  the  program  has  gained  has 
too  often  not  been  worth  the  price  we 
have  had  to  pay. 

In  the  past  decade,  known  criminals 
have  been  put  back  on  the  street,  mur- 
dering, victimizing  people,  .selling 
drugs  to  our  children,  committing  any 
number  of  crimes,  and  all  at  ta.xpaycr 
expense  and  sanctioned  by  a  program 
Congress  created  but  failed  to  fully 
define  and  restrict.  H.R.  4249  is  an  at- 
tempt—and I  believe  a  very  successful 
one,  although  I  wouldj  have  liked  to 
see  many  more  restrictions  placed  on 
the  program— to  tighten  up  the  pro- 
gram and  prevent  the.se  situations 
from  being  characteristic  of  the  pro- 
gram m  the  future. 


I  first  became  aware  of  the  short- 
comings of  the  witness  security  pro- 
gram in  1981,  when  constituents  of 
mine,  Frank  and  Betty  Balderson  of 
Alliance.  Nebr..  had  to  endure  the 
worst  ordeal  any  parent  can  face— the 
death  of  a  child.  They  learned  that 
not  only  was  their  eldest  son  mur- 
dered, but  he  was  murdered  by  a  ha- 
bitual, violent  criminal  who  was  free 
to  rob  and  kill  as  a  direct  result  of  his 
participation  in  the  protected-witne.ss 
program.  One  of  the  most  difficult 
things  I  have  had  to  do  since  coming 
to  Congre.ss.  was  try  to  explain  to  Mr. 
and  Mrs.  Balderson  why  their  son  was 
dead  because  of  a  Federal  program. 

We  simply  cannot  allow  the  livt\s  of 
innocent  people  to  be  jeopardized  by 
placing  obviously  dangerous  and  vio- 
lent criminals  in  our  communities.  I 
was  shocked  to  learn  that.  Baldersons 
murderer.  Marion  Albert  Pruett,  was 
even  considered  for  the  program.  Per- 
haps under  the  tighter  program  that 
will  exist  if  we  approve  H.R.  4249. 
Pruett  would  have  been  in  custody 
rather  than  cri.s.scro.ssing  I  lie  country, 
killing  and  robbing. 

H.R.  4249  restricts  entry  into  the 
program,  requiring  more  extensive 
screening  of  the  potential  protected 
witness,  and  requiring  the  Attorney 
General  to  weigh  much  more  carefully 
whether  the  need  for  a  persons  testi- 
mony is  worth  the  ri.sk  of  danger  to 
the  public.  I  al.so  support  the  bills 
provision  restricting  to  top  Justice  De- 
partment officials  who  can  approve  a 
witness  for  participation  in  the  witness 
security  program. 

In  addition,  considering  that  98  per- 
cent of  those  participating  in  the  pro- 
gram have  criminal  records.  I  believe 
it  is  imperative  that  once  a  witness  is 
given  a  new  identity,  placed  into  a  un- 
knowing, unsuspecting  community, 
that  the  Federal  Government  a.ssume 
responsibility  for  its  action.  I  was. 
therefore,  quite  pleased  to  .see  that 
H.R.  4249  includes  a  provision  estab- 
lishing a  victims  compensation  fund 
for  innocent  persons  injured  in  crimes 
of  violence  committed  by  protected 
witnesses. 

I  am  optimistic  and  hopeful  that  if 
the  Federal  Government  is  faced  with 
this  liability,  the  Justice  Department 
will  be  more  diligent  in  supervising, 
and  perhaps  providing  .some  type  of 
rehabilitation  services,  to  those  pro- 
tected witnesses  with  criminal  records. 
No  amount  of  money  will  bring  back 
the  Baldersons'  son.  and  an  apology 
about  the  unfortunate  circumstances 
of  the  case  is  hardly  sufficient.  The 
Government  must  accept  responsibil- 
ity for  thrusting  a  dangerous,  convict- 
ed felon  on  the  public. 

In  closing.  I  want  to  thank  Chair- 
man Kastenmeier  and  his  Subcommit- 
tee on  Court,  Civil  Liberties,  and  the 
Administration  of  Justice,  including 
the  subcommittee  staff,  for  all  of  their 
hard  work  on  this  bill,  for  the  assist- 


ance they  have  provided  me.  and  for 
the  courtesy  extended  to  m.vself  and 
the  Baldersons  when  w-e  appeared 
before  the  subcommittee  to  testify  for 
many  of  the  reforms  made  in  this  leg- 
islation. H.R.  4249  is  a  long  time  in 
coming  before  the  whole  House,  but  it 
is  a  good  bill,  a  needed  bill,  and  I  urge 
my  colleagues  to  support  it. 

Thank  you.# 
•  Mrs.  SCHROEDER.  Mr.  Speaker,  1 
ri.se  in  support  of  H.R.  4249.  legislation 
which  strengthens  the  witness  protec- 
tion program,  provides  compensation 
to  victims  of  individuals  in  the  pro- 
gram, and  provides  a  new  charter  to 
the  U.S.  Marshals  Service. 

Most  of  the  discu.ssion  in  committee 
centered  on  the  witness  security  pro- 
gram and  the  victims  compensation 
scheme.  The  Government  has  a  spe- 
cial responsibility  relating  to  the  wit- 
nesses it  relocates.  The  bill  recognizes 
this  responsibility.  Further,  the  legis- 
lation makes  these  individuals  comply 
with  civil  judgments,  including  child 
support  orders. 

In  establishing  a  new  charter  for  the 
Marshals  Service,  the  committee  voted 
to  keep  all  the  deputy  marshals  in  the 
competitive  service  and  permit  the  At- 
torney General  to  appoint  the  U.S. 
marshal  for  each  of  the  94  judicial  dis- 
tricts as  excepted  service  positions. 
This  provision  will  insure  that  the 
rights  of  current  employees  are  not 
compromised  during  the  transition. 
This  provision  is  supported  by  the  ex- 
clusive representive  of  the  employees 
of  the  Marshals  Service. 

Further.  th(>  committee  voted  to  pro- 
\ide  reemployment  rights  for  career 
employees  of  the  Marshals  Service 
who  take  an  appointment  as  a  U.S. 
marshal  for  a  judicial  district.  In  order 
to  insure  that  these  individuals  are  not 
thrown  out  on  the  street  at  a  change 
of  administrations,  the  bill  provides 
them  with  the  right  to  a  job  back  in 
the  competitive  .service.  This  reem- 
ployment i)rovision  parallels  what  we 
have  done  for  the  Foreign  Service  and 
for  members  of  the  Senior  Executive 
Service.  The  problem  with  employees 
of  the  Marshals  Service  losing  their 
positions  in  a  change  of  administra- 
tions was  brought  to  our  attention  by 
Congressman  Matsui. 

The  Committee  on  Post  Office  and 
Civil  Service  worked  with  the  Commit- 
tee on  the  Judiciary  in  developing 
both  the  competitive  .service  and  the 
reemployment  rights  provisions  of  the 
Marshals  Service  title  of  this  bill.* 

Mr.  KASTENMEIER.  Mr.  Speaker.  I 
ha\e  no  further  requests  for  time,  and 
1  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  Hou.se  suspend 
the  rules  and  pass  the  bill,  H.R.  4249. 
as  amended. 

The  question  was  taken. 
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Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5.  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


GENERAL  LEAVE 

Mr.  KASTENMEIER.  Mr.  Speaker.  1 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks, and  to  include  extraneous 
matter,  on  the  bill  just  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Wisconsin? 

There  was  no  objection. 


AMENDMENTS  TO  U.S.  GRAIN 
STANDARDS  ACT 

Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass 
the  bill  (H.R.  5221)  to  extend  through 
September  30,  1988.  the  period  during 
which  amendments  to  the  U.S.  Grain 
Standards  Act  contained  in  section  155 
of  the  Omnibus  Budget  Reconciliation 
Act  of  1981  remain  effective,  and  for 
other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R. 5221 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  sec- 
tion 155  of  the  Omnlbu.s  Budget  Reconcilia 
lion  Act  of  1981  '95  Stat.  371).  i.s  amended 
by  striking  out  in  the  introductory  clause 
•  Effective  for  the  period  October  1.  1981. 
tiirough  September  30.  1984.  inclusive.  "  and 
in.serting  in  lieu  thereof  'Effective  for  tlie 
period  beginning  October  1.  1981,  and 
ending  September  30.  1988.'  . 

Sec  2.  Effective  for  the  period  beginning 
with  the  date  of  enactment  of  this  Act  and 
ending  September  30.  1988.  the  United 
States  Grain  Standards  Act.  a.s  amended  b.v 
the  Omnibus  Budget  Reconciliation  Acl  of 
1981.  IS  amended  by- 

ili  adding  al  the  end  of  .section  7(j)  (7 
U.S.C.  79ij))  a  new  paragraph  a.s  follows: 

■■(3)  Any  sums  collected  or  received  by  the 
Administrator  under  this  Act  and  deposited 
to  the  fund  created  in  paragraph  ( 1 1  of  this 
sub.seclion  and  any  lat(>  payment  penalties 
collected  by  the  Administrator  and  credited 
to  such  fund  may  be  invested  by  the  Secre 
tary  in  insured  or  fully  collateralized,  inter 
esl-bearing  accounts  or.  at  the  discretion  of 
the  Secretary,  by  the  Secretary  of  the 
Treasury  in  United  States  Government  debt 
instruments.  The  interest  earned  on  such 
Eums  and  any  late  payment  penalties  col- 
lected by  the  Administrator  shall  be  cred- 
ited to  the  fund  and  shall  b<'  available  with- 
out fl.scal  year  limitation  for  the  expenses  of 
the  Service  incident  to  providing  services 
under  this  Act."; 

(2)  inserting  in  .section  7C  (7  U.S.C.  79c) 
after  "35  per  centum",  the  words  "".  and  for 
each  of  the  fiscal  years  1985  through  1988 
shall  not  exceed  40  per  centum."':  and 

(3)  striking  out  in  .section  19  (7  U.S.C.  87h> 
"during  the  period  beginning  October  1. 
1981.  and  ending  September  30.  1984"  ,  and 


inserting  in  lieu  thereof  during  the  period 
beginning  October  1.  1981.  and  ending  Sep- 
tember 30.  1988". 

Sec.  3.  Notwithstanding  any  other  provi- 
sion of  law.  the  Secretary  of  Agriculture 
shall  not  establish  a  new  cla.ss  of  wheat  des- 
ignated Red  Wheat",  as  proposed  in  49 
Federal  Register,  pages  1730-1735.  dated 
January  13.  1984. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Texas  (Mr.  de 
LA  Garza)  will  be  recognized  for  20 
minutes  and  llie  gentleman  from  Min- 
nesota (Mr.  Stangeland)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  iMr.  de  la  Garza). 

Mr.  DE  la  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  am  appearing  here 
today  in  support  of  H.R.  5221.  This 
bill  essentially  extends  for  4  years, 
through  September  30.  1988.  certain 
amendments  to  the  U.S.  Grain  Inspec- 
tion Act  which  were  adopted  in  the 
Omnibus  Budget  Reconciliation  Act  of 
1981  and  which  otherwise  would 
expire  September  30,  1984.  The  bill 
was  report(>d  by  a  rollcall  vote  of  37 
ayes  to  0  nays. 

The  principal  amendment  extends 
the  requirement  for  the  collection  of 
user  fees  to  cover  administrative  and 
supervisory  costs  related  to  official 
grain  inspection  and  weighing.  The 
user- fee  pro\ision  has  resulted  in  a  re- 
duction of  Federal  outlays  for  the  Fed- 
eral Grain  Inspection  Service  from  ap- 
proximately $24  million  in  fiscal  year 
1981  to  approximately  $6.9  million  in 
the  current  fi.scal  year.  The  latter 
amount,  which  is  funded  by  appropria- 
tions, represents  the  costs  of  services 
which  benefit  the  general  public.  The 
Congressional  Budget  Office  estimates 
that  because  of  the  extension  of  the 
user-fee  authority,  the  bill  will  save 
$15  million  in  Government  outla.vs 
over  a  4-year  period. 

Another  amendment  which  is  ex- 
tended by  the  bill  is  a  limitation  on 
the  costs  which  may  be  incurred  in 
spending  for  administrative  and  super- 
visor.y  expenses  of  the  Federal  Grain 
Inspection  Service.  Under  the  amend- 
ments adopted  in  1981,  a  cap  was 
placed  on  such  expenses  of  35  perceiit 
of  the  total  costs  incurred  for  inspec- 
tion and  weighing,  with  the  exception 
of  certain  listed  items.  This  cap  is 
raised  by  H.R.  5221  from  35  percent  to 
40  percent  of  the  total  costs  of  such 
activities.  The  35percent  limitation 
has  been  found  to  limit  the  effective 
management  of  the  program,  since  in 
recent  years  there  has  been  a  decrease 
in  the  volume  of  grain  exported,  re- 
sulting in  an  increase  of  administra- 
tive and  supervisory  costs  as  a  percent- 
age of  the  total.  This  has  occurred  be- 
cause of  the  necessity  to  retain  suffi- 
cient technically  qualified  personnel 
to  insure  that  professional  services  are 


available  and  provided  when  needed. 
Al  the  same  time,  the  committee  has 
not  wished  to  eliminate  the  cap  in  its 
entirety,  since  it  has  .served  as  an  ef- 
fective limit  on  the  bureaucratic 
growth  of  the  agency  in  the  last  few 
years. 

Another  provision  which  has  been 
extended  is  the  requirement  for  the 
establishment  of  an  advisory  commit- 
tee constituted  of  experts  in  the  indus- 
try to  advise  the  Administrator  in  the 
implementation  of  the  act.  The  Com- 
mittee on  Agriculture  has  found  that 
the  work  done  by  this  advisory  com- 
mittee has  been  extremely  beneficial. 
The  record  produced  at  the  hearing 
supports  the  continuation  of  the  advi- 
sory committee. 

There  are  two  new  provisions  that 
are  included  in  H.R  5221.  The  first 
would  authorize  the  .Administrator  to 
invest  sums  collected  under  the  Feder- 
al Grain  Inspection  Acl  in  insured  or 
collateralized  interest-bearing  ac- 
counts or  in  U.S.  Government  debt  in- 
struments. The  effect  of  this  action  is 
to  enable  the  user  fees  and  a.ssociated 
sums  collected  by  the  agency  to  be 
handled  in  a  businesslike  manner  and 
reduce  in  the  long  run  the  appropria- 
tions and  user  fees  that  are  needed  to 
run  the  program.  A  similar  pro\  ision  is 
contained  in  existing  law  with  respect 
to  user  fees  collected  under  other  stat- 
utes. 

Finally,  the  bill  contains  a  prohibi- 
tion against  the  establishment  of  a 
new  class  designated  "Red  wheat"  as 
recently  proposed  in  the  Federal  Reg- 
ister. The  proposed  new  cla.ssification 
of  wheat  was  designed  to  accommo- 
date a  new  variety  of  wheat  called 
Arkan.  The  proposal  has  created  much 
controversy  because  of  concern  that  it 
would  disrupt  marketing  of  compara- 
ble types  of  wheat  and  result  in  the 
discounting  of  some  Hard  Red  Winter 
wheat.  We  are  pleased  to  note  that  the 
Federal  Grain  Inspection  Service  has 
jusl  issued  a  press  release  announcing 
that  it  has  decided  not  to  establish 
this  new  cla.ss. 

Mr.  Speaker.  I  urge  Members  to  join 
me  in  supporting  this  legislation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  STANGELAND.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  H.R.  5221.  a  bill  requested 
by  the  administration  to  reauthorize 
the  Federal  Grain  Inspection  Service 
for  another  4  years.  Since  the  Omni- 
bus Budget  Reconciliation  Act  of  1981. 
the  Federal  Grain  Inspection  Service 
has  imposed  user  fees  for  its  services. 
This  bill  will  continue  that  system 
through  September  30.  1988.  The  col- 
lection of  u.ser  fees  has  resulted  in  pro- 
gressively greater  budget  savings 
during  the  last  3  years. 
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H.R.  5221  retains  a  limitation  on  ad- 
ministrative and  supervisory  costs  re- 
lated to  grain  inspection  and  weighing. 
Since  1981  no  more  than  35  percent  of 
the  user  fees  could  be  utilized  for  the 
administrative  and  supervisory  costs  of 
running  the  program.  Because  there 
was  agreement  that  this  arbitrary 
limit  could  cause  undue  managerial 
problems  for  FGIS  during  certain 
times  of  the  year,  that  figure  was 
changed  in  subcommittee  markup  to 
40  percent,  a  figure  agreed  to  by  indus- 
try groups  and  the  administration.  I 
believe  this  issue  has  now  been  re- 
solved to  everyone's  satisfaction.  The 
Federal  Grain  Inspection  Service  was 
also  given  the  authority  to  invest  user 
fees  they  collect  in  interest-bearing  ac- 
counts, with  the  interest  available  to 
carry  out  FGIS  functions. 

Mr.  Speaker.  I  know  of  no  opposition 
to  H.R.  5221.  which  should  serve  to 
continue  the  reduction  in  the  amount 
of  appropriated  funds  necessary  for 
the  Federal  Grain  Inspection  Service. 
I  urge  my  colleagues  to  support  this 
legislation. 

Mr.  Speaker.  1  yield  back  the  bal- 
ance of  my  time. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  let  me  just  state  that 
we  had  a  thorough  oversight  hearing 
concerning  this  legislation  and  the 
Grain  Inspection  Service  in  general. 
There  was  some  concern  in  a  couple  of 
areas,  one  which  impacted  in  my  area 
of  Texas  as  to  whether  an  inspection 
service  would  be  continued  at  the  Port 
of  Brownsville.  Tex. 

I  have  been  assured  by  Dr.  Gilles. 
the  Administrator,  that  his  would  be 
the  case,  that  they  would  provide  in- 
spection at  the  Port  of  Brownsville. 
Tex.,  and  there  will  be  some  changes, 
of  course,  in  the  fee  schedules.  But 
that  impacts  on  all  of  the  areas  of  in- 
spection equally.  I  appreciate  their  co- 
operation in  this  respect. 
•  Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  5221  and  urge 
its  adoption. 

H.R.  5221  extends  through  Septem- 
ber 30.  1988.  the  period  during  which 
amendments  to  the  U.S.  Grain  Stand- 
ards Act  contained  in  section  155  of 
the  Omnibus  Budget  Reconciliation 
Act  of  1981  remain  effective,  and  for 
other  purposes.  The  amendments  in 
the  Omnibus  Budget  Reconciliation 
Act  required  collection  of  user  fees  to 
cover  administrative  and  supervisory 
costs  related  to  official  grain  inspec- 
tion and  weighing,  imposed  a  35-per- 
cenl  (increased  to  40  percent  by  H.R. 
5221)  limitation  on  administrative  and 
supervisory  costs,  authorized  appro- 
priations for  standardization,  compli- 
ance, and  foreign  monitoring  activi- 
ties, and  required  establishment  of  an 
advisory  committee.  These  amend- 
ments enabled  the  Federal  Grain  In- 
spection Service  (FGIS)   to   facilitate 


the  orderly  and  timely  marketing  of 
grain  in  carrying  out  its  responsibil- 
ities to  provide  for  the  establishment 
of  official  U.S.  standards  for  grain,  to 
promote  the  uniform  application 
thereof  by  official  inspection  person- 
nel, and  to  regulate  the  weighing  and 
certification  of  the  weight  of  grain. 

Before  these  amendments  were 
adopted  in  1981.  firms  and  individuals 
who  u.sed  the  inspection  and  weighing 
services  paid  only  part  of  the  service 
costs.  Under  the  existing  user  fee  au- 
thority which  H.R.  5221  would  extend 
for  another  4  years.  Federal  outlays 
for  the  support  of  FGIS  activities 
have  been  reduced  by  about  $15  mil- 
lion per  year. 

H.R.  5221  provides  a  new  amend- 
ment to  the  1981  FGIS  amendments 
by  authorizing  the  Secretary  of  Agri- 
culture to  reinvest  the  funds  generat- 
ed by  FGIS  activities  in  an  interest- 
bearing  account  until  the  time  such 
funds  are  necessary  to  support  FGIS 
activities.  The  purpose  of  the  amend- 
ment is  to  allow  the  Secretary  the  au- 
thority to  reinvest  the  excess  funds 
generated  by  u.ser  fees  during  peak 
marketing  periods  until  time  as  these 
funds  are  needed  to  support  r'GIS  ac- 
ti\ities.  The  funds  generated  through 
the  interest-bearing  account  would  be 
u.sed  to  reduce  the  appropriation  and/ 
or  user  fees  required  for  operating  the 
FGIS  program. 

The  last  amendment  included  in 
H.R.  5221  prohibits  the  establishment 
of  a  new  class  of  wheat  designated  as 
•Red  Wheat  "  as  propo.sed  in  49  Feder- 
al Register,  pages  1730  1735.  dated 
January  13.  1984.  The  committees 
concern  is  that  while  there  is  a  grow- 
ing need  to  develop  new  technology  in 
grading  and  classing  wheat  to  keep 
pace  with  the  new  technologies  in  pro- 
duction agriculture,  establishing  a  new 
class  designated  as  'Red  Wheat"  could 
result  in  some  hard  red  winter  wheats 
being  discounted  to  a  lower  price.  The 
committee  supports  FGISs  ongoing 
efforts  in  formulating  a  new  standard 
for  new  varieties  of  wheat  where  the 
wheat's  visual  characteristics  may 
vary  from  its  milling  characteristics, 
but  is  of  the  view  that  the  creation  of 
a  new  "Red  Wheat  "  cla.ss  is  not  the  so- 
lution to  the  problem. 

Mr.  Speaker,  I  move  that  H.R.  5221 
be  adopted.* 

Mr.  DE  LA  GARZA.  I  have  no  further 
requests  for  time,  and  I  yield  back  the 
balance  of  my  time.  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  (Mr.  de  la 
Garza)  that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  5221.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDMENTS  TO  SECTION  3a 
OF  COTTON  STATISTICS  AND 
ESTIMATES  ACT 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speakers  table  the  Senate  bill  (S. 
2085)  to  provide  continuing  authority 
to  the  Secretary  of  Agriculture  for  re- 
covering costs  associated  with  cotton 
cla.ssing  services  to  producers  and  to 
authorize  the  Secretary  of  Agriculture 
to  invest  funds  derived  from  fees  for 
certain  voluntary  grading  and  inspec- 
tion services  and  ask  for  its  immediate 
consideration  in  the  House. 

The  Clerk  read  the  title  of  the 
Senate  bill. 

C  1430 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  llie  Senate  bill,  as 
follows: 

S.  2085 

Be  It  enacted  bv  the  Senate  and  House  of 
Represcntativex  of  the  United  Stales  of 
Amenca  lu  Congress  assembled.  Thai,  pffcc- 
Ilvr  for  the  period  bepinnip.g  October  1. 
1984.  and  ending  September  30.  1988.  .sec- 
tion .3a  of  thi-  Cotton  Statistics  and  Esli- 
maie.s  Act  i7  U.S.C.  473a)  is  amended  to 
read  a.s  follow.s: 

Sec.  3a.  Effective  for  the  fi.scal  years 
cndint;  Stplember  30.  1985.  September  30. 
1986.  September  .30.  1987.  and  September  30. 
1988,  the  Secretary  of  ABriculture  .shall 
maki'  cotton  classification  servcies  available 
lo  producers  of  cotton  and  shall  provide  for 
the  collection  of  cla.ssificatlon  fee.s  from  par- 
ticipating; producers,  or  from  agents  who 
voluntarily  a^ree  lo  collect  and  remit  the 
fees  on  behalf  of  producers.  Such  fees,  to- 
jjether  wjtii  the  proceeds  from  the  .sales  of 
samples  submitted  under  this  section,  shall 
cover  as  nearly  as  practicable  the  cost  of  the 
.services  provided  under  this  section,  includ- 
ine  .idministrative  and  supervisory  costs: 
Provided.  That  il)  the  uniform  per  bale 
da.ssified  fee  to  be  collected  from  producers, 
or  their  agents,  for  such  classification  serv- 
ice in  any  year  shall  not  exceed  the  uniform 
fee  collected  in  the  previou.'-  year  by  more 
than  the  percentage  increase  in  the  Implicit 
Price  Deflator  for  Gro.ss  National  Product 
as  indt'xed  during  the  most  recent  twelve- 
month period  for  which  official  statistics 
are  available,  and  '2)  the  uniform  per  bale 
cla.ssificalion  fee  shall  not  be  increased  for 
any  year  if  the  accumulated  reserve  exceeds 
20  per  centum  of  the  cost  of  the  classifica- 
tion program  in  the  previous  year.  Special 
cla.ssificalion  .services  provided  at  the  re- 
quest of  the  producer  shall  not  be  subject  to 
the  restrictions  specified  in  clauses  (1)  and 
i2i  of  the  preceding  sentence.  All  samples  of 
cotton  submitted  for  classification  under 
this  section  shall  become  the  properly  of 
the  United  Stales,  and  shall  be  .sold:  Provid- 
ed. That  such  cotton  samples  shall  not  be 
subject  to  the  provisions  of  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  (40  U.S.C.  471  et  .seq.).  Fees  collected 
under  this  section  and  under  .section  3d  of 
this  Act  and  the  proceeds  from  the  .sales  of 
samples  shall  be  credited  lo  Ihe  current  ap- 
propriation account  that  incurs  the  cost  and 
shall  remain  available  without  fiscal  year 
limitation  to  pay  the  expenses  of  the  Secre- 
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lary  incident  lo  providing  services  under 
such  .sections.  Such  funds  may  be  invested 
by  the  Secretary  in  insured  or  fullycollater- 
alized.  itueresl-beanng  accounts  or.  at  the 
discretion  of  the  Secretary,  by  the  Secretary 
of  the  Treasury  in  United  Stales  Govern- 
ment debt  instruments,  with  the  interest 
earned  and  any  late  payment  penalties  to  be 
credited  to  the  appropriation  account  for 
u.se  by  Ihe  Secretary  of  Agriculture  in  pro- 
viding services  under  this  section  and  sec- 
tion 3d  of  this  Act.  There  are  authorized  to 
be  appropriated  such  sums  as  may  be  neces- 
sary to  carry  out  the  provisions  of  this  .sec- 
lion  to  Ihe  extent  that  financing  is  not 
available  from  fees  and  the  proceeds  from 
the  sales  of  samples.  ". 

Sec.  2.  Section  203(h)  of  the  Agricultural 
Marketing  Act  of  1946  (7  U.S.C.  1622(h))  is 
amended  by  inserting  after  ■service  author- 
ized by  Ihis  sub.section"  the  following: 
Provided.  Thai  any  operating  balances  from 
the  collection  of  fees  under  this  subsection 
may  be  invested  by  the  Secretary  of  Agricul- 
ture in  insured  or  fully-collaleralized.  inter- 
est-bearing accounts  or.  at  the  discretion  of 
the  Secretary  of  Agriculture,  by  the  Secre- 
tary of  the  "Treasury  in  United  States  Gov- 
ernment debt  instruments,  with  the  interest 
earned  and  any  late  payment  penalties  lo  be 
credited  to  the  trust  fund  account  that 
incurs  the  cost  of  the  services  rendered 
under  this  Act  and  to  be  available  without 
fi.scal  year  limilalion  to  cover  the  expenses 
of  the  Secretary  of  Agriculture  incident  to 
providing  such  services". 

AMENDMENT  OFFERED  BY  MR.  DE  LA  GARZA 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  1 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  de  la  Garza: 
Page  3.  strike  out  the  sentences  beginning 
on  line  4  and  ending  on  line  16  and  in.sert  in 
lieu  thereof  Ihe  following:  Any  fees  collect- 
ed under  this  section  and  under  section  3d 
of  this  Act.  lalp  payment  penalties,  the  pro- 
ceeds from  Ihe  sales  of  samples,  and  interest 
earned  from  the  investment  of  such  funds 
shall  be  credited  lo  the  current  appropria 
tion  account  thai  incurs  Ihe  cost  of  services 
provided  under  this  section  and  .section  3d 
and  shall  remain  available  without  fiscal 
year  limitation  lo  pay  the  expenses  of  the 
Secretary  incident  lo  providing  such  .serv- 
ices. Such  funds  may  be  invested  by  the  Sec- 
retary in  insured  or  fully  collateralized,  in- 
terest-bearing accounts  or.  at  the  discretion 
of  the  Secretary,  by  the  Secretary  of  the 
Treasury  in  United  Slates  debt  instru 
ments." 

Page  3,  strike  out  lines  21  through  25  and 
page  4.  strike  out  lin<\s  1  through  9  and 
insert  in  lieu  thereof  the  following: 

Sec.  2.  Section  203'h)  of  the  Agricultural 
Marketing  Act  of  1946  '7  U.S.C.  1622(h)i  is 
amended  by  in.serting  immediately  before 
the  first  complete  .sentence  the  following: 
Any  fees  collected  under  this  subsection, 
late  payment  penalties,  the  proceeds  from 
the  sales  of  samples,  and  interest  earned 
from  the  investment  of  such  funds  shall  be 
credited  to  the  trust  fund  account  that 
incurs  the  cost  of  the  services  provided 
under  this  subsection  and  shall  remain 
available  without  fi,scal  year  limitation  to 
pay  the  expenses  of  the  Secretary  incident 
lo  providing  such  services.  Such  funds  may 
be  invested  by  the  Secretary  in  insured  or 
fully  collateralized,  interest-bearing  ar 
counts  or.  at  the  discretion  of  the  Secretary, 
by  the  Secretary  of  the  Treasury  in  United 
Stales  Government  debt  Inslruinents.'  ". 


Mr.  DE  LA  GARZA  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  am 
pleased  to  bring  to  the  floor  for  con- 
sideration today  the  bill  S.  2085,  re- 
cently passed  by  the  Senate.  The  bill 
is  noncontroversial  and  has  the  sup- 
port of  the  administration. 

S.  2085  consists  of  two  principal  pro- 
visions. First,  it  amends  and  extends, 
for  fi,scal  years  1985  through  1988,  the 
authority  of  the  Secretary  of  Agricul- 
ture to  charge  fees  for  cotton  cla.ssifi- 
cation  services  provided  to  producers 
by  the  Department  of  Agriculture. 

Under  the  bill,  the  Secretary  is  re- 
quired to  make  cotton  classification 
services  available  to  producers  of 
cotton  and  to  provide  for  the  collec- 
tion of  user  fees  for  such  services  from 
participating  producers,  or  from 
agents  who  voluntarily  agree  to  collect 
and  remit  the  fees  on  behalf  of  pro- 
ducers. The  amount  of  the  fees,  to- 
gether with  t,he  proceeds  from  sales  of 
cotton  samples  submitted  for  classifi- 
cation, must  cover,  as  nearly  as  practi- 
cable, the  cost  of  the  services  provided, 
including  administrative  and  supervi- 
sory costs.  Except  for  special  classifi- 
cation services  provided  at  the  request 
of  a  producer,  increases  in  the  fee  level 
are  subject  to  certain  restrictions.  The 
fees  may  be  deposited  in  interest-bear- 
ing accounts  or  U.S.  Government  debt 
instruments  and  are  available  without 
fiscal  year  limitation. 

The  second  aspect  of  the  bill  relates 
to  u.ser  fees  collected  for  voluntary 
grading  services  performed  under  the 
Agricultural  Marketing  Act  of  1946. 
The  act  authorizes  grading  to  be  per- 
formed upon  requests  for  most  agricul- 
tural commodities  and  products  in- 
cluding, among  others,  rice,  beans, 
meat,  poultry,  fruits,  and  vegetables. 
S.  2085  authorizes  the  Secretary  to 
invest  the  funds  contained  in  the  trust 
fund  account  maintained  under  the 
Agricultural  Marketing  Act  of  1946 
and  derived  from  user  fees  and  related 
charges  in  interest-bearing  accounts  or 
U.S.  Government  debt  instruments 
and  to  apply,  without  fiscal  year  limi- 
tation, any  interest  earned  on  such 
funds  against  the  cost  of  providing 
such  services. 

This  bill  is  similar  to  H.R.  5221.  just 
considered  by  the  House,  which  pro- 
vides comparable  authority  with  re-, 
spect  to  the  collection  of  user  fees  for 
in.speclion  and  weighing  activities 
under  the  U,S.  Grain  Standards  Act 
and  authorized  the  investment  of 
those  fees  in  interest-bearing  accounts. 

The  amendments  that  are  offered  to 
S.  2085  are  purely  technical  to  clarify 
the  provisions  involving  investment  of 


the  user  fees  and  related  sums  in  in- 
terest-bearing accounts. 

Mr.  STANGELAND.  Mr.  Speaker,  as 
the  ranking  minority  member  of  the 
Cotton,  Rice  and  Sugar  Subcommittee. 
I  would  like  to  express  my  strong  sup- 
port for  S.  2085.  a  bill  to  extend 
USDAs  authority  to  charge  producers 
for  cotton  cla.ssing  services  through 
fi.scal  year  1988. 

S.  2085  also  contains  a  number  of  im- 
provements in  the  present  law  to 
permit  greater  efficiencies  in  the  ad- 
ministration of  the  cotton  classing 
program  and  minimize  producer  costs. 
In  addition.  S.  2085  affords  U.S.  cotton 
producers  the  protection  of  limiting 
any  future  increases  in  the  uniform 
per  bale  classification  fee  to  the  previ- 
ous year's  rate  of  inflation. 

Since  the  initial  implementation  of 
user  fees  for  cotton  cla.ssing  .services  in 
fiscal  year  1982.  participation  by  pro- 
ducers in  the  cotton  cla.ssing  program 
has  continued  at  a  rate  of  about  97 
percent— unchanged  from  previous 
years. 

For  fiscal  year  1984  the  Department 
recommended,  for  the  first  time,  full- 
cost  recovery  for  the  cotton  cla.ssing 
user  fee  program.  This  action  places 
all  USDA  agricultural  commodity 
grading  services  on  a  comparable  and 
full-cost  recovery  basis. 

Enactment  of  S.  2085  is  needed  to 
authorize  the  Secretary  to  continue 
recovering  the  cost  of  cotton  classing 
services  and  thereby  maintain  equita- 
ble treatment  to  all  u.sers  of  USDA 
commodity  grading  activities. 

S.  2085  has  the  support  of  the  cotton 
industry  and  the  administration,  and  I 
urge  the  Members  of  the  House  to 
support  its  passage. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  Ihe  gentleman  from  Texas  (Mr.  de 
LA  Garza  ). 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  pa.s.sed.  and  a  motion  to  re- 
consider was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  da.vs  in 
which  to  revise  and  extend  their  re- 
marks on  the  H.R.  5221  and  S.  2085. 
the  two  bills  just  passed. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  reque.sl  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


ORDER  OF  BUSINESS 

Mr.  WEBER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  I  be  allowed 
lo  proceed  with  my  special  order  im- 
mediatel>-  preceding  tJie  gentleman 
from  Pennsylvania  (Mr.  Walker). 
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The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Minnesota? 

There  was  no  object  ion. 


THE  GREGORSKY  REPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minne.sota  (Mr.  Weber)  is 
recognized  for  60  minutes. 

Mr.  WEBER.  Mr,  Speaker,  on  May  8 
our  colleague  from  Georgia  (Mr,  Ging- 
rich) and  our  colleague  from  Pennsyl- 
vania (Mr,  Walker)  read  into  the 
Record  the  first  two-thirds  of  a  report 
by  Frank  Gregorsky  of  the  Republican 
Study  Committee  entitled.  What  is 
the  Matter  With  Democratic  Foreign 
Policy," 

Last  Thursday,  in  a  1 -minute  speech, 
I  announced  to  the  House  my"  inten- 
tion to  read  the  final  third  of  that 
report  into  the  Record  today,  I  sent  to 
my  colleagues  on  that  same  day  a 
•Dear  Colleague"  letter  inviting  all 
those  whose  names  are  mentioned  at 
any  point  in  the  Gregorsky  Study  to 
participate  with  us  today  in  a  discus- 
sion of  that  study  after  I  have  com- 
pleted reading  into  the  Record  the  re- 
mainder of  the  study, 

Mr,  Speaker,  I  ask  unanimous  con- 
sent that  at  this  point  the  te.xt  of  that 
Dear  Colleague"  letter  be  included  in 
my  remarks. 

Dear ;  On  Monday,  May  22,  during 

Special  Order  time,  we  will  be  entering  into 
tho  record  the  final  third  of  the  Republican 
Study  Committee  document  j'ntitlcd 
What's  the  Matter  with  Democratic  For- 
eign Policy''"  written  by  Frank  Gregorsky. 
The  first  two  thirds  of  the  report  were  en- 
tered on  May  8. 

Because  your  name  is  one  of  those  men- 
tioned in  the  report  we  wanted  to  give  you 
advance  notification  of  our  actions,  and 
invite  you  to  participate  in  our  special 
order.  After  we  complete  the  document,  we 
look  forward  to  an  open  and  frank  dialogue 
with  any  Member  who  wishes  to  come  to 
the  floor  of  the  Hou.se. 

We  look  forward  to  this  very  important 
discu.ssion  of  foreign  policy  and  the  RSC 
report. 

Sincerely. 

ViN  Weber. 
Bob  Walker. 
Newt  Gingrich. 

[The  Correction] 

In  a  letter  you  received  by  page  this  morn- 
ing the  date  of  a  Special  Order  next  week 
was  incorrect. 

The  Special  Order  given  by  Congressmen 
Weber.  Walker,  and  Gingrich  will  be  held 
immediately  following  regular  busines-s  on 
Monday,  May  21.  Its  purpo,se  is  to  finish  en- 
tering into  the  record  Frank  Gregorsky  s  ar- 
ticle entitled  What's  the  Matter  with 
Democratic  Foreign  Policy'?". 

If    you    have    any    questions    call    Sally 
FoUmer.  52331. 
Sincerely, 

ViN  Weber. 

The  SPEAKER  pro  tempore  'Mr.  de 
la  Garzaj.  Is  there  objection  to  the 
request  of  the  gentleman  from  Min- 
nesota? 


There  wa.s  no  objection. 

Mr.  WEBER.  Mr.  Speaker.  1  would 
also  point  out  to  the  body  that  we  re- 
ceived communications  from  four  of 
our  colleagues— the  gentleman  from 
California  (Mr.  Edwards),  the  gentle- 
man from  California  (Mr,  Bates),  the 
gentleman  from  Ma.ssachusetts  (Mr. 
Frank),  and  the  genlleinan  from  Colo- 
rado (Mr.  WiRTH)— indicating  that 
they  could  rot  participate  in  today's 
special  order  even  though  their  names 
are  mentioned  at  some  point. 

Three  of  those  gentlemen  are  not 
mentioned  in  the  .section  that  I  am 
going  to  begin  reading  into  the  Record 
in  a  moment.  The  gentleman  from 
California.  Mr.  Edwards  name,  will  be 
mentioned.  We  extend  to  them  an  in- 
vitation to  discu.ss  their  comments  or 
anything  el.se  in  the  Gregorsky  report 
at  their  convenience. 

Again,  Mr.  Speaker.  I  am  going  to 
pick  up  the  Gregorsky  report  at  the 
point  at  which  my  other  colleagues 
left  off. 

Quoting  from  the  Gregorsky  report: 

Indeed,  when  Republican  Represent- 
ative Tom  Coleman  (R-Mo.)  of  Missou- 
ri offered  an  amendment  instructing 
the  President  to  study  the  likely  U,S, 
costs  for  refugees  displaced  by 
"Cuban-  and  Nicaraguan-directed  revo- 
lution, "  he  was  attacked  by  Democrats 
Les  AuCoin  and  Barbara  Mikulski 
(D-Md,).  AuCoxN  said  the  amendment 
should  cover  refugee  effects  of  the 
"full-scale  regional  war  which  the 
[U,S,  backed]  covert  war  is  leading 
to,"  '- 

Mikulski  trashed  her  own  nation  for 
any  and  all  refugee  problems,  ,saying, 
"'///  vou  practice  gunboat  diplomacy, 
you  hare  to  be  prepared  for  the  life- 
boats on  your  .shore.  "  '' 

In  supporting  the  Wright  amend- 
ment, which  would  give  S80  million  to 
allied  governments  to  interdict  arms 
shipments  to  El  Salvador,  as  oppo-sed 
to  a  policy  of  directly  aiding  Nicara- 
guan  rebels  for  the  same  purpo.se, 
many  of  its  234  sponsors  claimed  to  be 
for  "overt"  aid  against  covert"  aid. 
This  was  true  in  some  cases,  because 
there  aren't  234  House  Democrats 
with  a  Radical  worldview. 

But  those  Democrats  who  set  the 
tenor  of  the  debate  made  it  clear  they 
opposed  any  U.S.  aid  to  the  anti-Marx- 
ist rebels  in  and  around  Nicaragua. 
The  House  vote  against  covert  aid  was 
their  victory  more  than  anyone  else's. 

Unlike  the  in-and-out  Grenada  oper- 
ation, the  battle  between  pro-West 
and  pro-Soviet  forces  in  El  Salvador 
and  Nicaragua  continues.  Radical  doc- 
trines of  friendline-ss  and  some  aid 
were  tested  in  the  early  part  of  the 
Sandinista  regime.  There  was  a  rare 
chance  for  a  different  tack  from  1981 
on.  The  "big  stick"  of  veiled  threats, 
covert  aid  to  rebels  and  area  maneu- 


Fooliiole.s  appear  laur  in  Ihr  Record. 


vers  by  U.S.  gunboats  was  supposed  to 
keep  the  Sandinistas  in  line. 

In  late  1983.  there  appeared  signs 
that  seemed  to  contradict  the  notion 
that  new  Marxist  regimes  progressive- 
ly harden  into  totalitarian  dictator- 
ships. On  December  1.  300  counter-rev- 
olutionary activists  were  let  out  of 
pri.son.  and  junta  leader  Daniel  Ortega 
amnestied  dissident  Miskitos  who've 
resisted  government  social  engineering 
attempts  in  northeast  Nicaragua. 
Some  2.000  Cuban  teachers  and  tech- 
nicians were  asked  to  go  home.  The 
promise  of  elections  in  1985  was  made 
again:  later  the  date  was  moved  up  to 
November  1984. 

a  1440 

Exiled  Nicaraguans  based  in  the 
United  States  doubt  such  promises. 
Lucia  Salazar.  a  director  of  the  Nicara- 
guan  Democratic  Force,  said  in  Octo- 
ber 1983:  What  kind  of  election  do 
you  think  can  be  held  in  a  country 
where  there  is  no  free  press,  there  is 
no  freedom  for  anything?  Even  the 
bishops  sermons  are  censored.  "  (Mrs. 
Salazars  brother  was  killed  by  Samoza 
in  1979.  and  her  father  murdered  by 
Sandinista  secret  police  the  following 
year.)  '■* 

Defenders  of  Reagan's  hard-line  ap- 
proach said  Ortega  and  Co.  were  talk- 
ing sweetly  because  they  were  scared, 
and  because  the  redemption  of  Grena- 
da from  murderous  Marxist  chaos  in 
late  October  made  them  nervous.  The 
London  Economist  thought  there  was 
some  connection: 

The  American  pressure  seems  to  be 
having  an  impact.  There  has  been  more 
Sandinista  readiness  in  recent  months  to 
talk  to  neighboring  countries  about  a  peace 
settlement  for  the  region  as  a  whole.  A 
quarter  of  the  Cuban  advisers  in  Nicaragua, 
as  well  as  some  of  the  Salvadoran  guerrilla 
leaders,  have  departed.  And  the  flow  of 
arms  to  El  Salvador  has  dwindled,  at  least 
for  a  lime  ...  (A)  pattern  .seemed  evident." 

Not  to  people  with  a  radical  world- 
view.  It  is  a  McGovcrnite  article  of 
faith  that  military  power  has  nothing 
to  do  with  political  negotiation:  Amer- 
ica can  only  force  Marxist  regimes  to 
do  bad  things;  the  good  things  they 
decided  to  do  on  their  own.  Democrats 
said  the  Nicaraguan  initiatives  vindi- 
cated the  radical  worldview:  the  Marx- 
ists there  were  reaching  out  to  the 
U,S,  in  spile  of  its  belligerence,  and  it 
was  time  to  sit  down  and  negotiate  in 
good  faith. 

The  Kissinger  Commission  report 
had  the  effect  of  restraining,  or  at 
least  further  confusing,  a  few  of  the 
more  discreel  Democrats  like  Repre- 
.sentatives  Mike  Barnes  and  Jim 
Wright.  In  the  main,  Iho.  it  didn't 
move  the  rank  and  file  of  the  House 
Democratic  Caucus:  neither  did  the  El 
Salvador's  spring  1984  elections  (the 
finst  phase  of  which  was  called  by  the 
Economist  'probably  the  freest  in  the 
country's  history  "). 
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Representative  George  Miller  told 
a  town  meeting  in  Los  Angeles  that 
Kissinger  and  Co,  were  'never  able  to 
support  its  argument  that  the  national 
.security  stakes  for  the  United  States 
in  El  Salvador  were  very  high.  "  Said 
Miller: 

Institutionalized  murder  by  the  govern- 
ment of  El  Salvador  is  made  possible  by  the 
dollars  given  by  this  Administration  with 
the  consent  of  the  Congress.  The  very  sur- 
vival of  the  oligarchy  and  the  military  cor- 
ruption depend  on  the  existence  of  the 
death  .squads,  on  political  repression -and 
on  American  dollars  .  .  .  We  have  made  El 
Salvador  into  a  client  slate  and  now  we  are 
a  captive  of  that  client.  " 

Yes  indeed,  it's  a  struggle  to  divest 
oneself  of  unworthy  allies.  Congress- 
man Miller  leaves  the  correct  stones 
unturned.  In  his  900-word  statement 
no  blame  is  attributed  to  any  Cominu- 
nist  element  anywhere,  "Communist  " 
is  a  term  not  mentioned:  "Marxist- 
Leninist"  is.  prefaced  by  ,so-called, 
Miller"s  statement  was  put  into  the 
Record  by  Tom  Downey. 

Radical  notions  have  been  consist- 
(>ntly  voiced  in  the  case  of  Nicaragua, 
but  tested  less  finally  than  in  South- 
east Asia.  Modern  history  would  indi- 
cate we  should  be  grateful  for  that. 
But  this  is  a  continuing  story. 

Grenada:  nothing  fails  like  success 

Marxism  came  to  ihe  tiny  Caribbean 
island  of  Grenada  in  March  1979.  Left- 
winger  Maurice  Bishop  took  over  from 
righlwinger  Eric  Gairy  when  the 
latter  was  out  of  the  country. 

The  Bishop  government  spent  the 
next  4';;  years  working  with  Cubans. 
Libyans.  Russians,  and  East  Europe- 
ans on  weapons  importation  and  eco- 
nomic modernization,  the  centerpiece 
of  which  was  a  $70  million  airport  suit- 
able for  regional  left  wing  operations. 

Regime  documents  published  in  the 
March  1984  Catholicism  in  Crisis  re- 
vealed a  systematic  effort  to  discrt'dil 
organized  religion.'"  Ma,ss  meetings 
and  Marxist  slogans  were  proinoted, 
but  there  were  no  reliable  reports  of 
torture  or  other  Communist  common- 
alities. 

Bishop  put  Grenada  on  alert  in 
March  1983,  .saying  that  an  invasion 
by  the  U.S.  was  imminent:  that  may 
have  been  designed  to  wake  everyone 
up.  Grenadians  not  being  a  people 
given  to  political  hysteria. 

After  it  was  destroyed.  U.S.  politi- 
cians debated  whether  Bishop's  gov- 
ernment was  acceptable  or  not.  He 
never  held  elections,  but  a  Time  re- 
porter said  in  May  1983  that  he'd  have 
won  them  because  of  the  airport.  "The 
Grenadians  have  been  asking  for  this 
airport  for  almost  25  years."  wrote 
William  McWhirter.  and  the  Cubans 
finally  gave  it  to  them."  The  go\ern- 
ment's  1982  budget  was  $2.5  million  in 
surplus,  and  international  debts  were 
being  paid  back. '" 

Bishop  and  his  partners  were  more 
Communist  than  they  were  efficient, 


and  filling  the  gap  with  training  froin 
people  who  were  both. 

An  objective  estimate  in  mid-1983 
might  have  been  that  Grenada  itself 
was  no  threat  to  the  United  States, 
biU  it  was  run  by  forces  keen  on  help- 
ing those  hostile  to  U.S.  policies  in  the 
region.  Bishop  suppo.sedly  came  to 
have  doubts  about  his  hard-line  junta 
colleagues.  Without  pulling  public  dis- 
tance between  Grenada  and  its  Cuban 
backers,  he  went  to  the  U.S.  in  June 
1983.  President  Reagan  declined  to 
meet  with  him.  creating  an  incident 
from  which  American  politicians  later 
drew  specioiLs  conclusions. 

Bishop  on  the  7th  did  meet  with  Na- 
tional Security  AdvLser  William  Clark, 
and  notes  of  the  Grenadian  amba.ssa- 
dor  show  that  Bishop  was  happy  with 
tlie  meeting  and  promised  to  lessen  his 
anti-U.S.  rhetoric. ■'■' 

The  pro-Bishop  skeptics  needed  ra- 
tionalizations, because  on  October  13, 
he  was  arrested.  A  day  later  Deputy 
Prime  Minister  Bernard  Coard  looked 


news  and  opinion  from  liberal,  non- 
congressional  elements.  Caribbean 
politicians,  and  typical  Grenadians, 

Here  are  literary  snapshots  of  a  radi- 
cal worldview  at  peace  with  it,self  and 
at  war  with  a  U,S,  victory  for  human 
rights. 

Congressman  Pete  Stark  (D-Calif,) 
on  the  Hou,se  floor  October  25: 

It  is  es,seniial  no\\  thai  the  President  has 
shown  his  true  colors  ihat  the  Congress 
take  control  of  the  situation  .  .  .  and  bring 
this  in.sane  Reagan  foreign  policy  back  into 
line  .  .  .  (T)he  President  has  been  itching  to 
try  something  like  this  ever  since  he  was 
elected.  He  loves  to  throw  American  weight 
around,  and  where  better  than  in  a  small 
island  with  no  armed  forces  within  our  own 
hemisphere.^" 

President  Tom  Adams  of  Barbados: 

There  has  seldom  been  in  these  islands 
such  virtually  unanimous  support  in  the 
media  and  at  political  and  popular  levels  for 
such  an  action  so  potentially  divisive.  West 
Indians  have  shown  that  we  have  a  view  of 
our  future  that   is  democratic,  peaceloving. 


to  be  in  charge.  Yet  Coard  di,sappeared     devoted  to  constiiuiional  and  not  arbitrary 
a   week    later,    the   Marxist-dominated     government.' 


Army,  led  by  Gen,  Hudson  Austin, 
,seiz(^d  power  and  inurdered  Bishop, 
along  with  three  Cabinet  ministers 
and  two  pro-Bishop  Unioti  officials. 

Now  ils  what  JFK  used  to  call  'Ihe 
hour  of  maximum  danger." 

On  October  20,  Grenada  is  once 
more  the  focus  of  attention.  A  24-hour 
shool-lo-kill  curfew  is  declared  by  inili- 
tary  authority  that  hasn't  even  been 
recognized  by  Cuba  as  the  new  govern- 
ment. Five  hundred  U,S,  students  at 
St,  George's  medical  school  arc  appre- 
hensive, if  not  terrified, 

Grenada's  neighbors,  who  tolerated 
Bishop  with  reluctance,  are  appalled 
at  what's  replaced  him.  Agents  of  Ja- 
maica, Barbados,  St.  Vincent,  St, 
Lucia,  Dominica,  and  Antigua  ap- 
proach the  Reagan  administration: 
they  propose  a  7-nation  military  oper- 
ation to  displace  Grenada's  military 
rulers,  restore  order  and  (ultimately) 
democracy. 

On  Saturday.  October  22.  the  Presi- 
dent agrees.  The  next  day.  256  U.S. 
marines  are  killed  by  a  terrorist -driven 
truck  of  dynamite  in  Lebanon.  Two 
days  later,  on  the  morning  of  Tuesday, 
October  25,  the  Grenada  rescue  oper- 
ation commences.  Sixteen  U.S.  service- 
men are  killed  in  its  first  few  days.  All 
the  medical  students  are  flown  home, 
many  grateful  for  delivery  from  chaos. 

This  is  the  backdrop  for  the  reac- 
tions of  rank-and-file  congressional 
Democrats  in  the  October  25-Novem- 
ber  11  period.  The  Grenada  operation 
stuns  the  Nation,  unnerves  the  press 
(excluded  from  its  decisive,  opening 
stages),  and  .sends  dozens  of  Demo- 
crats into  fits. 

The  rest  of  the  Grenada  story  can  be 
told  entirely  in  short  quotes.  On  one 
side  are  Democrats  anxious  to  sanctify 
the  Bishop  regime  and  vilify  their  own 
country,  on  the  other  is  a  collection  of 


Congressman  Ted  Weiss  (D-N.Y.).  in 
the  Hou,se  October  26: 

There  is  no  way  of  distinguishing  what  we 
are  doing  in  Grenada  and  what  [the  Sovi- 
ets] have  done  in  Afghanistan  ...  In  order- 
ing the  invasion  of  Grenada,  Ronald  Reagan 
has  adopted  the  lactic  of  the  Japanese 
attack  on  Pearl  Harbor  as  the  new  Ameri- 
can standard  of  behavior. <- 

Prime  Minister  Eugenia  Charles  of 
Dominica,  in  Washington  October  25: 

iTihat  these  men  who  had  for  all  ihese 
years  accepted  the  Bishop  regime  should 
then  .  decide  to  destroy  the  persons 
whom  they  had  accepted  as  their  leaders  for 
.so  long,  made  us  realize  that  this  son  of  as- 
.sa.ssinaljon  must  not  be  allowed  to  continue 
...  It  means  that  our  people  there  are  not 
.safe.  It  means  Grenadans  have  not  been 
given  the  chance  to  choose  for  themselves 
.  .  (1)1  is  nece.s.sary  for  us  to  see  to  it  thai 
they  have  the  opportunity  to  do  .so.-" 

□  1450 

Congressman  Charles  Schumer  (D- 
N.Y.).  in  the  House  October  25: 

There  are  two  stated  rea.sons  for  this  land- 
ing. The  first  is  to  protect  American  lives,  a 
policy  we  could  all  agree  with,  except  [that] 
Ihe  head  of  the  medical  school  .  .  .  there 
said  not  a  single  American  life  was  a  jeop- 
ardy. The  second  stated  reason  is  a  more 
dangerous  one  .  .  .  that  our  nation  should 
bring  order  and  democracy  and  stability  to 
ihi.';  small  island  of  110,000  people. '^ 

Democratic  columnist  Mark  Shields, 
November  11: 

House  Democrats  .  .  .  were  so  eager  to  be- 
lieve the  worst  of  the  United  Stales  that 
they  rushed  to  embrace  a  medical  school 
dean  they  had  never  heard  of  but  who  said 
there  was  no  threat  to  the  ,safety  of  the 
American  students.  Unless  the  Democrats 
can  rid  them,selves  of  the  overtly  anti-Amer- 
ican nonsense  that  was  so  apparent  in  the 
Hou.se  on  the  days  of  Grenada,  ihey  will  be 
rejected  by  people  who  know  better;  Ameri- 
can voters  in  1984.'  ■ 
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Congressman  Charles  Rangel  (D- 
N.Y.).  in  prepared  House  remarks  No- 
vember 3: 

There  is  a  common  thread  that  links  the 
events  in  Lebanon  and  Grenada  to  our  com 
mitments  in  El  Salvador  and  Nicaragua 
the  philosophy  of  an  Administration  tt  a: 
takes  great  pride  in  using  American  soldi,  ts 
and  proxies  to  intervene  in  the  inte.ial 
problems  of  sovereign  nations  .  .  .  Bi  .hop 
might  not  have  been  killed  if  the  Adminis- 
tration had  not  rebuffed  his  overtures  and 
sought  to  isolate  hmi." 

George  Bernard,  a  50-year-old  Gren- 
adan  taxi  driver,  in  early  November: 

In  1978  we  had  two,  three,  four,  five  cruise 
ships  a  day.  Last  year  we  had  one  or  two  a 
week,  and  this  year  one  a  week.  Everything 
for  the  poor  man  has  gone  up  [in  price, 
under  Marxist  rule]  .  .  oh,  they  kill  us. 
Cubans  work  on  the  airport.  Grenadians 
don  t  get  the  work  .  .  I  have  to  work  in  the 
garden  to  maintain  my  family.  Right  now  I 
feel  more  confident.  I  feel  more  happy,  and 
I  have  to  say.  Long  live  Reagan!  '  ■ 

Congressman  Don  Bonker  <D- 
Wash,).  in  the  House  October  25: 

[This  Administration  uses]  military  force 
to  deal  with  diplomatic  problems.  Just  last 
month,  4.500  U.S.  troops  were  involved  in 
manuevers  in  Honduras.  Last  week  Ameri- 
can troops  and  naval  forces  were  sent  to  in- 
tervene in  the  Iranian-Iraqi  war,  if  neces- 
sary .  .  .  :C)ommittmg  U.S.  troops  in  Grena- 
da is  shocking  and  it  flies  in  the  face  of  the 
President's  condemnation  of  Soviet  interfer- 
ence in  other  countries,*" 

Morton  Kondracke.  in  a  late  October 
column: 

Some  ,  .  .  have  likened  the  U.S.  invasion 
to  the  Soviet  invasion  [of  Afghanistan]  in 
1979.  but  when  the  Soviets  moved  in  they 
murdered  a  prime  minister  who  had  .shown 
some  independence  of  Moscow  and  they 
have  kept  100,000  troops  in  the  country  to 
impo.se  their  will  on  a  hostile  population, 
using  poison  ga.s  in  the  proce.s.s.*' 

Congressman  Ed  Markey.  in  the 
House  October  25: 

Mr.  President,  where  does  all  this  military 
intervention  end?  .  .  .  Are  the  Marines 
going  to  become  our  new  Foreign  Service  of- 
ficers:' Mr.  President,  the  American  people 
don't  want  a  shootfirst,  ask-questions-later 
foreign  policy,  Mr.  Speaker,  gunboat  diplo- 
•macy  has  a  new  king.  Move  over,  Teddy 
Roo.seveltl    ' 

Mark  Shields,  from  that  November 
11  column: 

The.se  House  Democrats  remind  one 
member  of  the  Gilbert  and  Sullivan  line 
about  the  idiot  who  praises  with  enthusia-s- 
tic  tone  every  country  but  this  one,  every 
country  but  his  own."    ' 

George  McGovern.  October  25: 

[The  move  is)  utterly  irresponsible  land] 
part  of  a  pattern  of  foreign  policy  errors— a 
growing  litany  of  inva.sions  and  deaths  suf- 
fered by  Americans.  •- 

Martin  Williams.  a  Grenadian 
farmer,  on  the  17-plus  random  deaths 
caused  by  Gen,  Austin's  troops  just 
before  they  shot  Bishop  and  several 
others: 

It  wa.s  a  day  like  today,  very  hoi.  The  ar- 
mored car  came  and  bla.sted  two  shots 
BOOM'  BOOM'  at  the  crowd  ..  A  lot  of 
people   died.    It    was    a    massacre.    I    never 


tl  ought  in  my  life  that  I  would  see  people 
sh  "vol  at  their  own  people,  I  just  can't  be- 
lieve that  people  would  do  that.  It  was 
.savage,  inhuman,  wicked.  ■' 

Congressman  Major  Owens  (D- 
N.Y.).  in  the  Hou.se  October  26: 

(T)he  in\a.sion  of  Ihe  tiny  island  of  Grena 
da  is  illegal,  immoral,  and  a  wasteful  ex- 
penditure of  human  lives  .  .  .  We  must 
reject  this  new  policy  which  implies  that 
the  United  Slates  is  responsible  for  main- 
taining democratic  institutions  in  all  the 
countries  of  the  Western  hemisphere  .  ,  . 
L«'l  the  people  of  Grenada  work  out  their 
destiny.  * 

Liberal  columnist  William  Raspber- 
ry, late  November: 

A  month  after  the  Marines  landed  in  Ore 
nada  .  .  .  the  invasion  remains  without 
legal,  constitutional  or  moral  justification. 
[But],  notwithstanding  the  transparency  of 
President  Reagan's  after-the-fact  attempts 
to  justify  the  dismantling  of  a  leftist  gov- 
ernment, the  Grenadian  people  may  be 
better  off  as  a  result  of  U.S.  highhanded- 
ness,   ■ 

Congre.s.sman  Robert  Garcia  (D- 
N.Y, ).  in  House  remarks  October  25: 

Grenada  is  not  a  democracy:  it  has  not 
been  willing  to  les.sen  its  ties  with  eithi-r 
Cuba  or  the  Soviet  Union.  'Vet  the  Adminis- 
tration made  no  real  attempt  to  alter  the 
course  of  Mr.  Bishop's  government  diplo- 
matically. It.  instead,  chose  to  isolate  Gri'- 
nada  which,  in  effect,  pushed  it  clo.ser  to  the 
Cubans, " 

Morton  Kondracke  once  more: 

The  cMdence  seems  to  be  exactly  to  the 
contrary.  The  minute  Bishop  showed  .'■igns 
of  tilting  ever  .so  slightly  away  from  Cuba. 
h<'  was  ousted  and  murdered.  That  is  thi-  ap- 
propriate parallel  to  be  drawn  between  Ore 
nada  and  Afghanistan.   ■ 

Senator  John  Glenn  (D-Ohio). 
quoted  on  NBC-TV  October  25: 

If  our  mi.ssion  there  is  to  protect  Ameri- 
can lives,  then  we  should  evacuate  tho.se 
who  want  to  leave  and  quickly  remove  our 
forces.  •" 

A  street  vendor  in  front  of  a  pastry 
shop  in  Grenada,  as  two  U.S.  war- 
planes  fly  overhead: 

Good  enough.  They  come  to  us  as  the 
peace  force.   ' 

Congressman  Dennis  Eckart  <D- 
Ohio).  on  the  Hou.se  floor  October  25: 

This  is  nothing  more  than  supply  side  for. 
eign  policy.  They  supply  the  war.  We  supply 
the  troops.  We  supply  the  arms.  We  supply 
the  munitions,  and  now  we  supply  Ihe 
bodies  too.'" 

Non-voting  Delegate  Baltasar  Cor- 
RADA  (D).  in  the  House  October  26: 

I  live  in  Puerto  Rico  and  we  are  very  close 
to  Grenada  .  .  .  We  are  not  dealing  with  an 
established  government.  They  do  not  follow 
the  ba.sic  rules  of  civility  and  order.  This 
action  was  necessary  to  protect  the  lives  of 
1.000  U.S.  citizj'ns  and  other  foreign  nation- 
als, but  al.so  to  protect  the  life  and  well- 
being  of  the  citizens  of  Grenada.'  ' 

Congressman  Jiivi  Shannon  (D- 
Mass.),  in  the  Hou.se  October  26: 

Maybe  [Reagan]  will  listen  to  a  little 
advice  from  Mr.  [George]  Gershwin.  If 
Gershwin  were  alive  today,  perhaps  he 
would  consider  this  rewrite: 


You  like  po-la-lo,  I  like  po-tahto 
You  ,say  Grenada.  I  say  Gre-nah-da 
Potato.  Po-lahto,  Grenada.  Gre-nah-da, 
U>t's  call  the  whole  thing  off  "- 

Mark  Shields: 

At  the  beginning  of  each  day's  se.ssion  of 
the  Hou.se.  any  member  can  take  the  floor 
to  make  a  one-minute  statement  on  any 
topic.  Becau.se  television  prefers  its  speeches 
short  and  punchy,  excerpts  from  these 
•one-minutes  "  .  ,  .  offer  an  insight  on  what 
members  believe  is  important  and  wish  to  be 
recorded  upon.'' ' 

Senator  Pat  Leahy  (D-Vermont).  in 
the  Post  October  27: 

The  SPEAKER  pro  tempore  (Mr.  de 
la  Garza).  Will  the  gentleman  sus- 
pend? 

The  Chair  must  advise  the  Member 
to  remind  himself  of  the  rule  with 
regard  to  Members  of  the  other  body 
during  his  discussion, 

Mr,  WEBER,  I  thank  the  Chair. 

Junior  James,  a  young  government 
welder  in  Grenada: 

I  didn't  like  the  scene  before,  but  now  it 
ha.s  changed,  I  am  glad  for  the  change.  I 
hope  it's  for  the  belter.  (I)  had  friends  in 
the  Army,  but  most  of  them  were  forced  in. 
Some  of  them  were  just  there  to  make  a 
living,  and  everybody  has  to  live.  The  bigger 
guys  were  pressing  them  to  go  in.'  ■ 

Congre.ssman  Don  Edwards  (D- 
Calif.).  in  the  House  October  25: 

(Tihe  American  invasion  ...  is  against 
Ihe  law-18  U.S.C.  960,  the  Neutrality  Act. 
makes  it  a  crime  to  organize,  initiate  or 
begin  a  hostile  expedition  against  a  foreign 
country  with  which  the  United  States  is  at 
peace.  I  have  written  to  the  Attorney-Gen- 
eral pointing  out  that  it  is  his  responsibility 
to  enforce  the  law.' 

Martin  Williams  to  a  visiting  Post  re- 
porter in  early  November. 

Write  the  truth.  The  people  in  Grenada 
welcome  (the  U.S.  invasion).  There  are  no 
two  ways  about  it  .  .  .  The  Communist 
people  made  you  feel  it's  a  crime  to  achieve, 
to  sacrifice,  to  help  yourself.  They  lake  your 
heart  away.'- 

From  the  Christian  Science  Monitor 
October  31: 

Strongly  hostile  to  what  the  President 
had  done  were  Senators  Gary  Hart.  Alan 
Cranston.  Ernest  Hollings.  and  former  Sena- 
tor George  McGovern.  Supporting  Ihe  mili- 
tary action  in  Grenada  wa.s  former  Gover- 
nor Reubin  Askew,  who  comes  from  a  state 
with  strong  anIi-Ca.stro  sentiments.  Cau- 
tiously critical  were  the  Iwo  front-runners, 
former  'VicePresident  Waller  Mondale  and 
Senator  John  Glenn.'" 

Morton  Kondracke: 

If  the  Reagan  Administration  is  correct, 
Grenada  was  soon  to  become  a  major 
Cuban-Soviet  outpost  in  the  Western  Hemi- 
sphere, supporting  subversion  not  only  of 
neighboring  islands,  but  throughout  the 
region.  The  presence  of  30  Soviets,  including 
a  .senior  general,  seems  to  support  the 
fear.'  ■ 

Congressman  Richard  Ottincer.  in 
Hou.se  remarks  November  10: 

As  we  approach  the  new  year,  I  wonder 
how  many  people  will  include  the  invasion 
and   political    management    of   Grenada    in 


their   a.sse.ssment    of   our   proximity    to   Or 
well's  prophetic  novel," 
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Unidentified  woman  in  a  stairway  in 
St.  George's.  Grenada: 

God  Bless  America.  The  Americans  came 
to  help  us  .  .  .  Oh,  we've  needed  that  for  a 
long  time,  I  am  sorry  they  didn't  come 
.sooner." ' 

George  McGovern: 

The  President  here  has  demonstrated 
again  that  he's  been  seeing  too  many  war 
movies  and  not  enough  about  the  reality  of 
war  itself.  ■•■ 

Grenadian  busiiiessman  and  activist 
Richard  Gray,  early  November: 

We  want  to  see  a  lot  of  the  progress  of  the 
revolutionary  government  continued, 
laltho]  we  deplored  the  reduction  in  free- 
dom under  Mr.  Bishop  .  .  .  We've  trying  to 
get  together  the  government  again.  It's  not 
often  you  get  a  second  chance,'-' 

Congressman  Ted  Weiss,  in  the 
House  November  11: 

The  Presidents  invasion  of  Grenada  is 
...  an  impeachable  offense.  By  ordering 
the  invasion  of  Grenada  on  October  25.  Mr. 
Reagan  violated  article  I,  section  8  of  Ihe 
Constitution  of  the  United  Slates.  He  also 
violated  article  VI  of  the  Constitution  by 
breaching  treaty  obligations  of  this  country, 
under  the  charters  of  the  United  Nations 
and  Ihe  Organization  of  American  States, 
which  prohibit  the  use  of  force  against  any 
other  sovereign  state.-' 

Odd-man-oul  Presidential  hopeful 
Reubin  Askew.  October  25: 

We  vvere  justified  in  acting  to  avoid  fur- 
ther bloodshed  on  the  island.  This  collective 
action  should  sf  nd  a  strong  message  to  Fidel 
Cast  ro.  •  ■ 

From  the  Christian  Science  Monitor 
October  31: 

If  there  is  anyone  who  has  managed  to 
separate  himself  from  the  crowd  in  I  his  last 
week,  it  is  .  .  .  Askew.  At  the  New  Hamp- 
shire State  Democratic  Convention  over  the 
weekend,  where  all  the  candidates  appeared. 
it  was  Askew  who  drew  more  boos  than 
cheers  when  he  said  Reagan's  action  in  Gre 
nada  was  -justified'     ' 

Congressman  Dick  Cheney  right 
after  his  time  in  the  Caribbeaii: 

Prime  Minister  Tod  Adams  of  Barbados 
politely  but  firmly  .said  that  many  black 
leaders  around  the  world  would  appreciate 
it  if  the  Congressional  Black  Caucus  would 
refrain  from  adopting  a  paternalistic  atti 
tude  toward  Third  World  nations.  -Do  not 
a.ssume.  "  he  said,  that  you  know  better 
than  we  what  is  in  our  national  interest."" 

Walter  Mondale: 

They  moved  ahead  of  the  facts,  and  in  vio- 
lation of  Ihe  most  fundamental  of  all  princi- 
ples: nonintervention  of  one  stale  in  the  af- 
fairs of  another.  And  I'm  deeply  concerned 
about  it.  .  .  [Grenada)  undermines  our  abili- 
ty to  effectively  criticize  what  the  Soviets 
have  done  in  their  brutal  intervention  m  Af 
gtianistan,  m  Poland,  and  elsewhere.'" 

From  the  Wall  Street  Journal,  Janu- 
ary 6,  1984: 

A  Roper  poll  finds  Americans  more  willing 
to  use  armed  force.  It  shows  a  12-percentage 
point  increase  since  1982  m  respondents 
ready  to  commit  U.S.  troops  if  Russia  invad 
ed  Western  Europe,  There  is  a  14-point  rise 


in  those  favoring  armed  intervention  if 
Cubans  aided  a  Communist  takeover  in  Cen- 
tral America."  • 

From  the  New  York  Times,  January 
6,  1984: 

A  Grenadian  doctor  said  today  that  undt-r 
pressure  from  the  artny  he  made  up  a  cause- 
of-death  certificate  for  Prime  Minist(>r  Mau- 
rice Bishop  without  ever  .seeing  Ihe  body 
,  ,  ,  "Austin  told  me  [the  bodies  of  Bishop 
and  his  Cabinet  colleagues)  were  all  dis- 
posed of,  buried,  and  the  idea  is  that  I  make 
up  something  to  show  they  were  part  of  the 
firing,"  "" 

Representative  Weiss's  irnpeach- 
ment  resolution,  backed  by  Congre.ss- 
meri  John  Conyers,  Julian  Dixon, 
Mervyn  Dyiwally.  Henry  Gonzalez. 
Mickey  Leland.  and  Parren  Mitchell: 

Rrsolrrd.  That  Ronald  Reagan,  President 
of  the  United  Stales,  is  impe.iched  of  the 
high  crime  and  misdemeanor  of  ordering 
the  invasion  on  October  25,  1983,  of  Grena- 
da, a  foreign  state  al  peace  with  the  United 
Slates,  in  violatioi-i  of  that  portion  of  sec- 
lion  8  of  article  1  of  the  Constitution  of  th( 
United  States,  including  obligations  under 
the  Charter  of  the  United  Nations  and  the 
Charier  of  the  Organization  of  American 
Slates,  and  the  said  Ronald  Reagan,  Presi- 
dent of  the  United  Slates,  is  further  im- 
peached of  the  high  crime  or  misdemeanor 
of  preventing  news  coverage  of  that  inva 
sion,  thereby  impairing  th(-  first  amend- 
ment rights  of  those  .seeking  to  provide 
news  coverage  and  of  the  American  public 
in  general."' 

All  U.S.  combat  forces  were  off  Gre- 
nada by  December  15,  1983. 

THE  rARTF:R-M(3NDALE  TK.AM  LIVES  Ol'T  THE 
R.'iDICAI.  WORLDVIEW 

Jimmy  Carter  became  President  and 
turned  his  foreign  policy  machinerv 
over  to  people  scarred  by  Vietnam. 
Every  one  of  his  top  advisers  except 
Zbigniew  Brzezinski  could  be  called 
"doves"  if  not  total  defeatists.  They 
came  in  detertnined  to  "avoid  another 
Vietnam.  " 

U.N.  Ambassador  Andrev\  Young  was 
so  keen  on  this  that  iti  the  spring  of 
1977  he  welcomed  their  U.N.  delegates 
by  congratulating  the  North  Vietnam- 
ese Communists  for  beating  the  allies 
of  the  United  States  and  exterminat- 
ing the  entity  of  South  Vietnam.  In 
late  September,  after  welcoming  Viet- 
nam's delegation  to  the  U,N,.  Young 
told  the  General  Assembly. 

I  would  remind  this  assembly  that 
Vietnam's  struggle  for  independence 
was  accompanied  by  a  profound  strug- 
gle within  the  nation  I  represent.  Ten 
years  ago  .  .  .  hundreds  of  thousands 
of  citizens  of  th(>  United  States  came 
to  Dag  Hammarskjold  Plaza  in  an  at- 
tempt to  end  the  conflict.  Five  years 
ago  I  was  elected  by  the  citizens  of 
Georgia  to  the  93rd  Congress  which 
amended  our  military  appropriations 
legislation  to  cut  off  funds  for  the  war 
in  Vietnam. "- 

Within  24  hours.  Vietnam's  deputy 
prime-minister  Nguyen  Duy  Trinh 
ripped  into  the  United  States.,  called 
for  Puerto  Rican  independence,  de- 
nounced Israel,  supported  "liberation  " 


of  Taiwan,  and  told  Americans  to  leave 
Cuba's  Guantanamo  Bay  in  Cuba  and 
the  Diego  Garcia  base  in  the  Indian 
Ocean," ' 

It  was  a  strange  time.  Conservative 
forces  could  do  little  but  fight  defen- 
sive battles  skillfully.  From  the  time 
of  his  inauguration  through  the  Soviet 
invasion  of  Afghanistan,  it  could  fairly 
be  said  that  Jimmy  Carter  as  Presi- 
dent was  implenienting  a  good  part  of 
what  George  McGovern  called  for  as 
candidate: 

He  weiit  to  Notre  Dame  to  denounce 
America's  "inordinate  fear  of  Commu- 
nism,' something  he  hoped  we'd 
gotten  over.  He  honored  George 
McGovern's  1972  pledge  of  amnesty 
for  Vietnam-era  evaders  of  military 
.service.  He  suggested  to  Defense  Sec- 
retary Harold  Brown  that  American 
and  Soviet  nuclear  arsenals  be  cut  50 
warheads  each  (Brown  gently  ex- 
plained to  the  new  President  what 
that  would  do  to  NATO's  defen.se), 

Hi>  made  human  rights  and  arms 
control  his  lop  priority,  a,s  Walter 
Mondale  and  Alan  Cranston  would 
later  urge  his  successor  to  do.  and  got 
a  SALT  II  pact  that  a  Senate  58  per- 
cent Democratic  could  not  be  trusted 
to  ratify.  In  1977.  he  made  overtures 
to  Castro.  North  Vietnam,  Cambodia, 
and  the  PLO,  In  October  of  that  year 
he  invited  the  Soviets  into  the  Middle 
East  to  help  forge  a  comprehensive 
settlement.  He  nearly  pulled  U.S, 
troops  out  of  South  Korea,  He 
preached  human  rights  to  Brazil's 
rriilitary  government  at  the  cost  of 
four  defense  agreements  that  country 
had  had  with  the  United  States  since 
1942,  He  named  South  Africa  and 
Chile  as  the  biggest  villains  in  the 
Southern  Hemisphere,  and  sometimes 
implied  they  were  the  v\orst  in  the 
world. 

He  refused  Egyptian  President 
Sadat's  offer  to  remove  Mu'ammar 
Qadhafi  as  head  of  Libya.  When 
Carter  was  no  longer  President,  Qa- 
dhafi helped  engineer  Sadat's  assa.ssi- 
nation,  and  had  no  problem  with  his 
overseas  diplomats  gunning  dov^n  Brit- 
ish policewomen  and  dissident  Libyan 
nationals. 

It  is  true  thai  Mr.  Carter  allowed 
real  growth  in  defense  spending,  and 
chafed  under  congressional  restric- 
tions of  executive  authority  to  do  any- 
thing about  Cuban  forces  in  Africa. 
Bui  these  were  exceptions  to  generally 
radical  rules. 

The  Carter  foreign  policy  was  sharp- 
ly different  from  that  of  any  other 
post-World  War  II  administration.  A 
case  could  be  made  that  it  worked  in 
PaiTama.  where  5  years  later  a  friendly 
government  runs  a  once-U.S. -owned 
waterway  and  is  an  ally. 

But  the  only  clear  Carter  success 
was  in  the  Middle  East. 

There  is  a  lesson  in  that.  In  bringing 
Anwar  Sadat  and  Menachem  Begin  to 
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the  peace  table,  Jimmy  Carter  was 
working  with  two  religious  men  both 
hostile  to  Communism,  extremely 
skeptical  of  the  U.S.S.R..  and  genuine- 
ly fond  of  America  and  its  people.  The 
totalitarian  essence  of  Marxism  v  a.^ 
absent  from  this  very  special  fort  ^^^^ 
policy  equation,  and  Carter's  since- ily 
and  evangelism,  mixed  with  billio  ,s  m 
American  aid.  brought  relative  nor- 
malcy to  Egyptian-Israeli  nlaiions. 

It  is  hard  to  see  where  else  the 
Carter  foreign  policy  bolstered  U.S.  in- 
terests. It  did  not  keep  the  Soviets 
from  invading  Afghanistan,  or  from 
helping  its  allies  use  poi.son  gas  in 
Southeast  Asia.  It  did  not  get  Castro 
out  of  Africa  or  make  Yassir  Arafat 
recognize  Israel's  right  to  exist.  It  did 
not  reverse  or  even  slow  the  nuclear 
arms  race.  It  did  not  turn  rightist  au- 
thoritarian regimes  like  those  of 
Brazil.  Chile,  and  Guatemala  into  de- 
mocracies. It  did  not  get  us  a  friendly 
Nicaragua— it  did  not  even  get  us  a 
neutral  one. 

In  every  equation  which  had  a  high 
Marxist  factor,  foreign  policy  accord- 
ing to  the  radical  vision  of  the  world, 
as  tried  by  the  Carter-Mondale  admin- 
istration, simply  did  not  work. 

It  was  not  a  ca.se  of  Jimmy  Carter 
being  an  incompetent  leader;  il  was  a 
case  of  his  analysis  of  the  world  being 
incompetent. 

A  more  skilled  President  with  the 
radical  world  view  would  simply  be 
more  effective  at  implementing  more 
incompetent  decisions. 

In  the  last  year  of  his  Presidency,  it 
might  be  .said  that  Jimmy  Carter 
began  to  understand  the  nature  of 
Americas  adversaries.  His  December 
31.  1979.  comment  to  Frank  Reynolds 
about  the  brutal  nature  of  Soviet  aims 
is  a  monument  to  the  power  of  revela- 
tion, and  the  stellar  example  of  why 
Jimmy  Carter  belongs  outside  the  pan- 
theon of  his  fellow  postwar  Chief  Ex- 
ecutives. They  knew  about  Soviet  de- 
signs when  they  were  sworn  in. 
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Yet  it  is  doubtful,  had  Jimmy  Carter 
not  been  the  one  man  most  responsi- 
ble for  U.S.  interests  in  a  baffling,  hos- 
tile world,  that  he  would  have  ever 
had  that  insight.  To  judge  from  his  at- 
tacks on  Reagan  policies  in  Central 
America,  he  has  forgotten  it.  It  is  easy 
to  forget  when  you  (a)  do  not  live  in 
the  countries  your  idealistic  policies 
risk  the  communization  of.  <b)  do  not 
have  to  take  direct  charge  of  American 
foreign  policy  in  a  world  that  consist- 
ently unravels  the  radical  world  view, 
and  'O  want  to  be  a  good  Democrat. 

POP  eUIZ:  HOW  DEMOCRATS  MAKE  FOREIGN 
POLICY 

Imagine  you  are  an  experienced 
speechwriter  in  the  office  of  a  .senior 
lawmaker  who  exemplifies  foreign 
policy  radicalism.  Your  assignment,  on 
short  notice,  is  to  come  up  with  an  al- 
ternative  to   the   Ki.ssinger   report    on 


i";entral  America.  Following  the  histor- 
ical formula  and  using  the  rhetorical 
guidebook  demonstrated  so  far.  it 
should  be  easy.  There  is  a  rich  vein  of 
thought  to  draw  from. 

First,  inventory  your  stock  code 
words  and  phrases: 

President  (blank)  fell  short  in  his 
reach  for  a  bipartisan  blank  check  for 
his  failing  policies  in  (fill  in  country  or 
region). 

Search  for  diplomatic  and  political 
alternatives  to  more  guns,  more  .sol- 
diers and  more  killing. 

Long  history  of  U.S.  misunderstand- 
ing and  miscalculation  in  (fill  in 
region). 

We  have  been  unwilling  to  allow  (fill 
in  region)  to  .solve  their  own  problems. 

Done  grave  damage  to  our  standing 
in  (fill  in  region)  with  our  readiness  to 
resort  to  raw  military  might  to  protect 
relatively  narrow  interests. 

Negotiation  is  more  likely  to  succeed 
than  escalation. 

More  Peace  Corps  volunteers  and 
fewer  soldiers. 

Adopt  a  policy  that  will  encourage 
peaceful  change  instead  of  fueling  the 
fires  of  violent  revolution. 

The  (fill  in  name  of  ally)  army  does 
not  have,  and  cannot  win,  the  confi- 
dence, trust,  and  support  of  the 
people. 

Order  the  fleet  home;  the  fleet  is 
nothing  more  than  provocation  with- 
out a  purpose,  an  invitation  to  another 
Gulf  of  Tonkin  incident. 

Yes.  all  of  these  will  do  nicely.  Some 
of  them  came  out  of  the  Vietnam  and 
Angola  files;  they  have  a  familiar,  re- 
a.ssuring  ring  to  them.  They  sound  so 
rea.sonable.  and  the  con.servatives  are 
tired  of  arguing  against  them  and 
sound  like  Joe  McCarthy  when  they 
do. 

The  bo.ss'  memo  calls  for  laying  out 
the  "fundamental  defects  in  our  past 
conduct  in  the  region."  that  will  be  a 
Cakewalk: 

One.  The  United  States  has  inter- 
vened far  too  frequently  in  the  inter- 
nal affairs  of  other  countries  in  this 
hemisphere.  Such  a  legacy  has  left 
many  Central  Americans  skeptical  of 
our  professed  adherence  to  d«'mocracy 
and  self-determination.  The  Ki.ssinger 
report  is  classically  interventionist. 

Two.  Too  often  we  have  used  our  su- 
perior economic  and  military  power  as 
a  substitute  for  a  steady  and  balanced 
foreign  policy  based  on  our  own  best 
values. 

Three.  The  United  States  has  allied 
itself  far  too  frequently  with  the 
forces  of  reaction  and  repression  in 
the  region.  Most  Central  Americans 
live  in  poverty,  ill  health,  and  illiter- 
acy alongside  small,  oligarchic  elites 
living  in  enclaves  of  luxury. 

Four.  Our  policies  have  been  distort- 
ed because  we  view  the  problems  of 
the  region  through  the  prism  of  the 
Cold  War. 


That  looks  good  enough.  But  better 
get  out  the  foreign  policy  checklist, 
good  for  any  part  of  the  world,  to 
make  sure  dogma  is  not  deviated  from. 
Let  us  see— yes.  here  is  what  to  do  and 
not  to  do: 

First,  do  not  mention  the  word 
■'Communist"  unless  quoting  an  ad- 
ministration official  you  want  to  ridi- 
cule for  using  it. 

Second,  same  for  •Marxist."  If  the 
United  States  has  a  good-for-nothing 
ally  it  is  wrongheadedly  propping  up, 
refer  to  that  ally's  internal  enemies 
only  as  "the  opposition  "—which 
sounds  vaguely  democratic— and  come 
out  in  favor  of  bringing  its  leaders 
into  the  political  process  "—even 
though  tho.se  leaders  think  the  politi- 
cal process  and  free  elections  are  in- 
compatibh^."^ 

Third,  do  not  leave  any  doubt  that 
we  forswear  American  military  force 
in  the  region.  Call  for  cutting  off  aid 
to  our  corrupt  "allies. "' 

Fourth,  if  there  are  Communist  gov- 
ernments allegedly  making  trouble  in 
the  region,  blame  whatever  they  are 
doing  on  the  United  Slates. 

Fifth,  if  there  is  a  legacy  of  instabil- 
ity in  the  region,  blame  that  on  the 
United  States  too. 

Sixth,  do  not  mention  the  Russians 
or  Cubans. 

Seventh,  say  that  we  should  end 
poverty  but  do  not  get  into  details. 
After  all.  everyone  knows  the  United 
States  cannot  really  end  poverty  any- 
where, but  it  helps  to  state  that  as  the 
ideal  goal  besides  which  all  other  op- 
tions look  immoral. 

Eighth,  allude  to  Vietnam  and  say 
there  are  still  lessons  to  be  learned. 

Hmmm.  yes.  pretty  standard  fare. 
After  all  this  time  you  know  the 
checklist  by  heart.  You  would  have 
followed  il  even  if  you  had  not  dug  it 
out  of  the  file  cabinet.  But  what  about 
a  positive  Democratic  program  for 
Central  America,  after  shredding  Kis- 
singers report?  This  will  require  .some 
inventiveness,  but  not  too  much: 

Give  I  he  Nicaraguan  Government 
some  space  to  carry  out  its  pledges  of 
free  elections  for  1985  and  insuring 
freedom  of  speech  and  religion  inside 
Nicaragua. 

Talk  directly  with  Nicaragua  about 
compliance  with  the  Contadora  21- 
point  plan,  the  single  best  hope  for  a 
negotiated  settlement. 

Pre.ss  for  unconditional  negotiations 
between  the  Government  of  El  Salva- 
dor and  its  opposition. 

Discontinue  our  support  for  Rea- 
gans  war  against  Nicaragua. 

Terminate  the  perpetual  military 
maneuvering  in  Honduras,  and  halt 
the  trend  that  is  turning  Honduras 
into  a  Central  American  version  of 
Tansonhut  airfield. 

There,  that  about  does  il.  II  is  good 
that  the  boss  and  his  colleagues  fig- 
ured all  this  out  so  long  ago;  it  makes 


thinking  and  writing  and  policymak- 
ing -SO  easy.  A  little  time  on  the  word 
processor  and  these  notes  and  para- 
graphs can  be  whipped  into  a  smooth- 
ly flowing  attack  on  the  Ki.ssinger 
report  and  the  administrations  Cen- 
tral American  policies. 

They  were.  For  all  the  enumerated 
checkpoints,  code  words,  phrases  and 
proposals,  see  Senator  Edward  Kenne- 
dy's op-ed  in  the  January  15.  1984. 
Washington  Post. 

DEMOCRATS  IN  TROUBLE 

Jean  Francois-Revel: 

Each  tinio  tlic  (European]  Left  feels  the 
need  to  believe  that  the  Conimuni.sis  have 
rhanged.  are  changinu.  will  chanKe.  Each 
time  their  hope.s  are  disappointed  a.s  the.v 
learn  of  some  fresh  proof  of  totalitarianism, 
either  in  the  East  — in  Budapest,  in  Pramie. 
in  the  Gulag— or  at  home  in  the  rank.s  of 
their  Communist  allies.  And  I'ach  time  the 
Left  fails  to  make  the  connertion  between 
this  latest  event  and  all  the  similar  events 
that  preceded  it."' 

Revel  is  a  Frenchman,  proud  of  the 
ideals  of  Socialism.  France  must  be 
one  of  the  few  places  in  lh(^  world 
where  Socialism  is  not  incompatible 
with  a  firm  foreign  policy.  In  the  To- 
talitarian T(>mptalion.  he  condemns 
apartheid  and  the  excesses  of  capital- 
ism. He  knows  the  machinations  of 
the  fringes  to  his  left  becau.se  he  has 
seen  them  close  up.  for  decades. 

In  that  sense,  the  U.S.  Democratic 
Party  would  profit  from  a  lively,  publi- 
citywise  Communist  Part>'  to  its  left, 
perhaps  with  a  few  of  its  members  in 
Congress.  Democratic  leaders  would 
then  see  close  up  the  gnarled-minded 
Mo.scow  sycophants,  blood  relatives  of 
the  chaps  they  are  willing  to  trust  in 
Nicaragua  and  El  Salvador. 

Our  Democrats  would  have  the 
chance  to  constantl.\'  relearn  the  les- 
.sons  Revel  takes  as  doctrine,  the  in- 
sight that  did  not  dawn  on  Jimmy 
Carter  until  after  .3  years  of  White 
House  mistakes. 

Revel  writes: 

It  is  characteristic  of  the  neurotic— and  I 
am  using  the  word  in  its  literal  .sen.se— that 
he  responds  to  reality  with  behavior  based 
on  fantasy.  He  is  unable  either  to  adapt  to 
reality  or  to  understand  it.  That  i.s  wh.\  his 
behavior  is  ineffectual."'- 

If  we  grant  the  sincerity  of  all  the 
McGovern  Democrats  say  about  the 
world,  then  they,  as  of  1984.  are  in  real 
trouble.  They  mean  well  but  are  not 
equipped  to  do  well.  The  prognosis  is 
bad,  as  everything  conspires  against 
the  end  of  radical  neuroses. 

Republican  responsibility  for  foreign 
policy  invites  Democrats  to  criticize  ir- 
responsibility. Eagerness  to  look  seri- 
ous on  deficits  tilts  most  Democrats 
toward  defen.se  budget  cuts.  The  temp- 
tation to  woo  a  grassroots  anlinuclear 
movement  is  overwhelmitig  for  most  of 
the  party's  politicians.  The  domina- 
tion of  the  House  Democratic  Caucus 
by  the  Vietnam  generation  renders 
leaders  who  should  know  better— Tom 
Foley  and  Jim  Wright,  to  name  two- 


unable  to  put  the  parly  on  a  centrist 
path.  The  domination  of  the  prepri- 
inary  Presidential  nomination  process 
by  radicalized  activists,  matiy  of  whom 
got  their  start  in  1968  and  1972.  forces 
candidates  hungry  for  meaningless 
straw  poll  showings  to  move  left. 

Take  a  close  look.  There  follows  ref- 
erence to  Members  of  the  other  body, 
which  I  will  delete. 

Quoting  one  of  the  Democratic  Pres- 
idential candidates: 

Under  Ronald  Reagan,  America's  vision  of 
a  world  of  peace  and  freedom  is  being  blast- 
ed by  the  guns  of  the  U.S.  Navy  off  the 
coast  of  Lebanon,  by  the  guns  of  the  U.S. 
paratroopers  in  Grenada,  and  b.v  the  guns 
of  U.S.  helicopters  in  Honduras  and  El  Sal- 
vador ,  .  . ' ' 

No  one  blinked,  no  one  balked.  This 
was  common  rhetoric.  At  another  can- 
didate forum  February  23.  Barbara 
Walters  asked  what  Walter  Mondale 
would  do  as  President  if  notified  that 
the  U.S.S.R.  "had  launched  a  limited, 
nuclear  attack  on  one  of  our  European 
allies."  That  is  an  old.  if  incendiary, 
question  in  Presidential  campaigns.  It 
has  been  answered  since  Truman's 
time  by  saying  an  attack  on  a  NATO 
ally  would  be  the  same  as  an  attack  on 
the  United  States;  the  rest  is  left  to 
imagination. 
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But  Mondale  said: 

Almost  by  definition,  its  important  that 
that  question  not  be  answered,  either  way. 
We  need  a  strong  deterrent  force  to  prevent 
it.  And  above  all  we  need  prms  control  to 
reduce  the  risks  .  ,  .  All  we  know  is.  if  that 
happens,  in  all  likelihood  wc  will  have  an  es- 
calation, a  nuclear  war.  and  the  human  spe- 
cies will  be  destroyed."^ 

A  Mondale  administration  will  thus 
regard  the  nuclear  defense  of  its  West- 
ern European  allies  as  the  precursor  to 
•'the  destruction  of  the  human  spe- 
cies." He  answered  the  question, 
whether  he  meant  to  or  not. 

Wallers  also  asked  the  Democratic 
hopefuls  what  they  would  do  if  a  Com- 
munist-led guerrilla  movement  was 
about  to  take  over  Mexico.  She  .said. 
"It  is  an  internal  matter,  but  Mexico  is 
on  our  border.  What  would  you  do?" 
Here  are  representative  samples  from 
six  of  the  eight  candidates,  with  em- 
phasis on  the  textbook  slogans  of  radi- 
calism. 

From  one  of  the  candidates: 

If  the  government  requested  our  a.ssisl 
ance.  I  would  give  that  .serious  consider- 
ation .  .  ,  But  what  I  wouldve  tried  to  do 
beforehand  is  deal  with  the  real  problem  of 
revolution,  which  is  not  Communism,  it's 
poverty  ,  .  . 

Mondale: 

We  have  made  more  mistakes  over  the  last 
60  years  believing  that  Iwe  should  impose) 
our  notion  of  what.  say.  the  Government  of 
Nicaragua  ought  lo  be  .  ,  .  and  the  net 
result  is  one  of  bitterness,  suspicion,  and 
hostility  tov^ard  us  .  .  ,  We  have  lo  let  the.se 
people  develop  their  own  traditions,  their 
own    history,    and    their    own    respect    for 


themselves,   and   show   some   restraint.    We 
can't  solve  anything  with  an  American  gun. 

From  Je,sse  Jackson: 

Our  embracing  of  the  landed  gentry  of 
the  banana  republic,  our  embracing  the 
Somo/.a  regime  we've  helped  create  a  mess. 
Were  about  to  make  the  .same  mistake  of 
embracing  the  wrong  side  of  history  .  .  . 
Nicaragua  this  past  week  made  a  judgment, 
to  call  for  an  election  in  November— we 
ought  lo  recognize  that  government  right 
now.  We  ought  not  to  embrace  El  Salvador's 
.  .  .  killer  regime. 

From  another  candidate: 

In  country  after  country  in  Latin  America, 
we  have  been  indifferent  to  the  poverty.  We 
have  bricked  tyrants  or  even  imposed  ty- 
rants on  the  people.  We  are  not  doing  thai 
in  Mexico.  IWexieo  tells  us.  Stop  doing  what 
you're  doing  in  El  Salvador,  slop  backing 
the  tyranny  there,  .vtop  trying  to  overthrow 
the  government  of  Nicaragua,  and  we  will 
then  be  able  to  take  care  of  our  problems." 

From  George  McGovern; 

I  agree  with  (Cranston  1  all  the  way.  One 
of  the  things  we  need  to  be  skeptical  about 
is  [your]  hypothesis  .  ,  .  that  a  revolution 
.  .  ,  coming  out  of  Mexico  would  necessarily 
be  a  Communist  revolution  .  .  .  The  govern- 
ment (in  Mexico]  is  rea.sonably  responsive 
to  the  needs  of  its  own  people.  The  reason 
you  had  a  revolution  in  Nicaragua  that  over- 
threw Somoza  is  because  he  was  a  miserable 
crook  who  sl;ouldve  been  overthrown  .  .  . 

From  George  McGovern: 

We're  embracing  the  most  unpopular  mili- 
tary dictators  in  the  world  and  everytime  we 
do  it  we  recruit  people  for  the  Communist 
cau.se. 

Reubin  Askew  took  a  position  .some- 
where betv^een  those  six  and  what  an- 
other candidate  said.  Anyone  who  has 
come  this  far  in  this  paper  could  have 
probably  guessed,  dov^n  to  words  and 
phrases,  the  responses  of  these  candi- 
dates. 

There  follows  a  reference  to  a 
Member  of  the  other  body. 

Only  once  in  the  1984  nomination 
cainpaign  did  Mr.  Mondale  make  a  se- 
rious effort  to  sound  less  than  radical 
on  foreign  policy.  Still  desperate  for 
votes  after  his  March  13  victories  in 
Alabama  and  Georgia  allovied  him  to 
escape  being  driven  out  of  the  race  by 
Gary  Hart.  Mondale  picked  a  fight 
with  Hart  in  the  Illinois  primary.  The 
issue  was  troops  in  Honduras. 

Mondale  said  Hart's  stance,  identi- 
cal to  McGovern's  in  pledging  to  top 
all  U.S.  military  action  in  Central 
America,  meant  "pulling  the  pliig"  and 
showed  lack  of  foreign  policy  experi- 
ence. He  said  in  Chicago  on  March  14 
that  U.S.  troops  in  Honduras  might  be 
a  bargaining  chip  "  to  get  Cubans  out 
of  Nicaragua. 

His  opponent  hit  back  over  a  v\'eek 
later,  after  blowing  his  lead  in  Illinois 
and  losing  to  Mondale  by  6  percent, 
with  a  commercial  designed  to  rally 
the  Vietnam  generation  in  Connecti- 
cut and  New  York.  It  shovied  a  fuse 
burning  aviay.  leading  inexorably  to 
another  Vietnam. 

To  quote  from  that  ad; 
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When  President  Reagan  senl  out  troops  to 
Central  America  he  called  them  advisers. 
Remember  Vietnam'  Our  troops  now  serve 
as  bodyguards  to  dietalors  and  are  a  slow- 
burning  fuse  to  war.  Vice-President  Mon- 
dale  agreed  with  President  Reagan  and  said 
he  too  would  leave  some  of  the  troops  there 
as  bargainmg  chips  with  Nicaragua.  And  he 
attacks  Gary  Hart  for  forcefully  saying  get 
them  out.  Our  sons  as  bargaining  chips  .  .  . 
Will  we  never  learn'' 

The  ad  was  judged  even  by  conserva- 
tive observers  to  have  been  powerful. 
if  less  than  responsible  or  accurate. 
Hart  was  pushing  panic  buttons  deep 
in  the  psyches  of  Democratic  voters  in 
the  25-40  age  group.  Mondale  must 
have  .sensed  this,  because  he  under- 
stands those  panic  buttons  as  well  as 
his  opponent:  he  had  pushed  them 
since  the  early  days  of  Richard 
Nixon's  Presidency.  So  Mondale  could 
not  sustain  the  battle  he  launched  for 
purely  tactical  reasons  in  Illinois.  He 
caved. 

In  a  televi.sed  debate.  6  days  before 
the  April  3  New  York  primary.  Mon- 
dale challenged  his  opponent  to 
remove  the  ad.  His  opponent  did  not. 
Mondale  stressed  how  dangerous  he 
thought  the  Reagan  stance  in  Central 
America  was  and  went  on  to  spell  out 
how  he  agreed  with  his  opponent  on 
Central  America. 

Mondale  had  nothing  bad  to  say 
about  Nicaragua,  and  nothing  good  to 
say  about  El  Salvador.  In  the  end. 
Mondale's  only  difference  with  his  op- 
ponent \vas  on  United  Stales  troops  in 
Honduras.  Mondale  called  Honduras  a 
democracy  that  could  use  some  Ameri- 
can help. 

At  about  the  same  time.  Honduras 
held  an  election.  This  made  Mondale 
less  squeamish,  but  did  nothing  to 
change  his  principal  opponent's  out 
now  "  stance. 

The  i.ssue  faded  from  the  Democrat- 
ic campaign.  A  week  later  Mondale  re- 
sumed his  attack  on  his  principal  op- 
ponent for  not  endorsing  the  nuclear 
freeze  early  enough.  Mondale  had 
learned  his  lesson  about  trying  to 
challenge  his  opponent  on  foreign 
policy  from  the  center:  he  wouldn't  be- 
lieve what  he  had  to  say  and  it  would 
unnerve  the  party  activists.  So  don't 
do  it;  better  to  pursue  retroactive 
purity  on  the  freeze. 

Commentary  in  late  March  showed 
an  overvaluation  of  the  Hart-Mondale 
jousting  on  Central  America.  Ben  Wal- 
lenberg, a  founder  of  the  Coalition  for 
Democratic  Majority  lormea  in  1973 
to  counter  McGovernism.  slai  led  feel- 
ing better  about  Waller  Mondale.  He 
denounced  Hart  for  taking  the  Demo- 
crats down  the  McGovern  trail  and 
predicted  Mondale  would  win  the  nom- 
ination and  stop  the  rot.  Earlier,  CDM 
executive  committee  chairman  Penn 
Kemble  was  quoted  by  reporter  Fred 
Barnes  as  being  "encouraged  "  by  Mon- 
dale's 'general  tone  of  realism.  "  '" 

Washington  Post  columnist  Stephen 
Rosenfeld    went    further,   detecting   a 


•fundamental  difference"  on  Central 
America  between  Hart  and  Mondale. 
"Mondale  supports  the  Democratic 
Party's  familiar,  centrist,  anti-commu- 
nist internationalism  .  .  ." "' 

Really? 

Mondale  is  the  man  who.  while  occa- 
sionally admitting  that  the  U.S.S.R.  is 
a  tyranny  and  something  for  us  lo 
worry  about,  has  no  generic  complaint 
against  Communism:  he's  given  no 
speeches  since  the  1960's  that  are  any- 
thing like  the  typical  JFK  speeches  of 
1960-63.  In  1971  he  voted  to  cut  U.S. 
forces  in  Western  Europe  by  half.  In 
1972-73  he  voted  for  deep  cuts  in  the 
Trident  nuclear  submarine  program. 
The  American  Security  Council  found 
Mondale  siding  with  Kennedy  and 
McGovern  on  40  key  national  security 
votes  during  1968-76.  '"  He  turned 
against  the  MX  as  soon  as  he  left 
Carters  payroll. 

In  the  New  York  debate  Walter 
Mondale  seemed  genuinely  shocked 
that  Gai^y  Hart  could  consider  him 
lt;>s  than  a  pure  dove  on  Central 
America,  and  hastened  to  reclaim  his 
position  on  the  left. 

Mondale  has  put  far  more  blame  on 
Reagan  than  on  the  Soviets  for  the  ab- 
.sence  of  an  arms  control  break- 
through. He  dodged  Barbara  Wallers' 
questions  on  defending  the  relatively 
pro-U.S.  status  quo  in  Western  Europe 
and  Mexico.  He's  eager  to  admit  that 
supporting  the  Kennedy-Johnson 
Vietnam  policy  was  "the  worst  mistake 
of  my  political  life,  "  and  has  no  obvi- 
ous complaint  with  anything  that's  oc- 
curred in  Southeast  Asia  since  1975. 

Walter  Mondale  doesn't  come  acro.ss 
as  a  hawk  in  any  part  of  the  world  or 
any  major  issue  of  defense  policy. 
Thai  clear-eyed  ob.servers  such  as 
Wallenberg.  Kemble.  and  Ro.senfeld 
want  to  .see  him  other  than  he  is  indi- 
cates that  long-lime  Democratic  cen- 
trists are  as  blind  to  the  essence  of 
modern  Democracy  as  modern  Demo- 
crats are  to  the  essence  of  Commu- 
nism. People  outside  the  elected  na- 
tional Democratic  community  habit- 
ually want  to  believe  the  party  will  re- 
discover its  tough-minded,  internation- 
alist roots. 
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Some  CDM  leaders  had  hopes  for 
Jimmy  Carter  in  1976.  He  seemed  less 
liberal  than  Morris  Udall,  Frank 
Church,  or  Jerry  Brown,  had  support- 
ed Nixon  on  Vietnam,  was  from  a  "pa- 
Iriotic  "  part  of  the  coimtry,  and  had 
the  gumption  to  attack  Ford  and  Kis- 
singer for  detente  in  a  televised  debate 
four  weeks  before  the  1976  election. 
That  was  the  last  anyone  .saw  of 
Jimmy  Carters  JFK  tendencies. 

In  1979,  I  had  a  college  professor 
who  was  both  a  hawk  and  a  Democrat. 
He  was  eager  for  Teddy  Kennedy  to 
take  the  nomination  from  President 
Carter.  Reason^"  Kennedy  would  pro- 
vide an  alternative  to  Carter's  defeat- 


ist foreign  policy.  Was  this  the  Ted 
Kennedy  who  hadn't  uttered  a  hawk- 
ish \^■ord  since  brother  JFK  died? 
Same  one.  said  the  profe.s.sor:  Kennedy 
was  really  a  "pragmatist"  at  heart 
who'd  woo  the  center  to  win  the  White 
House.  Scoop  Jackson  hoped  so.  too. 

Jackson  advised  Kennedy  in  January 
1980  to  revive  his  campaign  by  moving 
to  Carter's  left  on  dorrestic  policy  and 
to  Carter's  right  on  foreign  policy.  In 
his  famous  Georgetown  speech  of  Jan- 
uary 28.  1980.  Kennedy  took  half  of 
Jackson's  advice,  coming  out  for  wage- 
price  controls  and  gas  rationing. 

In  his  even  inore  famous  dream  will 
never  die  "  speech  to  the  Democratic 
Convention  that  August.  Kennedy 
said  not  one  word  about  foreign  policy. 
It  was  just  as  well  for  credulous  aca- 
detnics  and  Senator  Jack.son  that  he 
didn't,  for  Kennedy  was  incapable  in 
1979  1980.  and  has  been  since,  of 
saying  anything  that  contradicts  the 
radical  world  view.  And  when  a  politi- 
cian sketches  the  world  accord itig  to 
radical  precepts,  as  Congressman 
SoLARZ  does  in  appendix  A.  the  results 
can  embarrass. 

In  1984.  after  John  Gi.knn's  cam- 
paign collapsed  in  Iowa  and  he  opted 
for  a  last-ditch  stand  in  Alabama  and 
Georgia.  Wattenberg  did  a  CBS  radio 
commentary  touting  Glenn's  chances. 
Glenn  was  now  the  only  moderate  left 
in  the  race,  said  Wattenberg,  and 
could  rally  the  traditionallisi  Demo- 
crats who  exist  in  the  South  if  they 
exist  anywhere. 

The  question  after  March  13  was 
whether  they  exist  anywhere.  In  Ala- 
bama, the  Mondale-HART-Jackson  vote 
totaled  74.9  percent,  and  in  Georgia 
78.7  percent.  Glenn  quit  the  race  2 
days  later.  Yet  Wattenberg  still  didn't 
realize  the  CDM  dreain  was  dead,  find- 
ing encouragement  in  Mondale's  trivi- 
al differences  with  Hart  over  U.S. 
forces  in  Honduras. 

This  is  not  an  attack  on  Wattenberg, 
or  Rosenfeld.  or  the  profe.s.sor  from 
West  Georgia  College.  It's  the  basis 
for  an  observation  that  elected  nation- 
al Democrats  get  away  with  moving 
further  left  because  nonelected.  CDM- 
like  centrists  have  no  impact  on  what 
Presidential  candidates  and  congres- 
sional caucuses  do.  None  at  all. 

The  centrists  should  stop  hoping  for 
a  JF'K  revival  in  the  Democratic  Party 
infrastructure  of  1984. 

The  Democratic  Party  steadily 
moves  toward  becoming  the  U.S. 
equivalent  of  the  British  Labor  Party. 
The  trend  is  there  in  House  debates,  in 
voting  patterns,  in  the  compromised 
leadership  of  Jim  Wright  and  Robert 
Byrd.  in  the  pandering  of  Presidential 
candidates  to  caucus  activists,  in  the 
immediate  and  alarmist  reaction  to 
Reagan's  move  into  Grenada,  in  Gary 
Hart's  incendiary  TV  commercials, 
and  in  the  way  the  once-unorthodox 
George    McGovern    blended    right    in 


with  1984's  Democratic  Presidential 
candidates. 

On  March  1.  1976.  departing  U.N. 
Ambassador  and  a  future  U.S.  Senator 
endorsed  Henry  Jackson  for  President 
at  a  Boston  news  conference.  The  gen- 
tleman said: 

The  world  is  a  dangerous  place,  and  we 
need  a  man  who's  got  the  .stomach  for  it.  In 
our  party  that  man  is.  in  my  view.  Scoop 
Jackson  .  .  .  The  Russians  would  regard  I  lie 
election  of  Senator  Jackson  at  tlie  strongest 
po.ssible  signal  that  they  belter  start  taking 
the  United  States  seriously. 

Jackson  is  dead,  and  the  Democratic 
Party  and  Waller  Mondale  send  other 
kinds  of  signals  nowadays. 

Either  the  party  or  the  Nation  has 
real  problems.  The  party  has  a  prob- 
lem if  it's  like,  and  is  perceived  to  be 
like,  the  British  Labor  Party.  It  won't 
get  direct  control  of  the  reins  of 
power,  and  will  grow  even  less  respon- 
sible in  its  i-solation.  The  Nation  has  a 
problem  if  a  parly  given  lo  defeatism 
and  the  systematic  obliteration  of  his- 
tory takes  total  charge  of  foreign 
policy,  and  reruns  the  Carler-Mondale 
administration  tnaking  inore  mistakes 
more  .skillfully  and  with  more  ideologi- 
cal unity. 

It  may  be  even  worse  than  that.  Per- 
haps both  America  and  the  Democrats 
are  faced  with  a  leadership  crisis. 

The  British  Labor  Party  was  only 
pulled  back  from  pacificism  in  late 
1930s  by  the  overwhelniing  presence 
and  mortal  threat  from  Adolf  Hitler. 
What's  on  the  .scene  that  would  so 
change  the  American  Democratic 
Parly?  What  could  the  U.S.  afford  lo 
withstand  that  could  wake  up  the  rank 
and  file  who  learned  every  wrong 
lesson  imaginable  from  Vietnam,  and 
then  slopped  learning? 

The  ultimate  horror  of  Vietnam  may 
be  that  it  wrecked  the  competence  of 
one  of  our  parties  lo  manage  American 
interests  in  the  world. 

CONCLUSION 

Imagine  you're  the  parent  of  a  large 
brood  of  children.  They  like  to  go  for 
walks  in  the  forest  back  of  your  hou.se. 
You  tell  them  there  are  rattlesnakes 
in  the  woods,  and  every  week  one  of 
your  kids  disappears,  or  turns  up  later 
the  victim  of  poi.son  and  knowing  from 
whence  it  came. 

The  remaining  children,  the  ones 
who  did  not  disappear  or  get  bit,  cry. 
"It  didn't  happen  the  way  they  say.  It 
has  nothing  to  do  with  snakes.  "  But 
they  don't  know  why  they  are  losing 
their  brothers  and  sisters.  They're 
either  baffled  as  the  weeks  grimly  go 
on  (and  there  is  one  fewer  family 
member  at  each  Sunday  dinner)  or 
they  a.ssume  the  massing  siblings  are 
better  off  in  whatever  new  world 
they've  become  part  of. 

The  typical  national  Democrat  in 
1984  doesn't  know  why— or  speaks  and 
votes  as  if  he  doesn't  know  why— na- 
tions turn  totalitarian  and  stay  that 
way.  It  might  be  the  fault  of  Reagan, 


or  Somoza.  or  General  Thieu,  or  a  fall- 
ing GNP,  or  Lon  Nol,  or  Nixon,  or  a 
Cuban  dictator  from  30  years  ago. 

But  Communists  are  never  to  blame. 

Radicals  are  sure  that  Iron  Curtains. 
Pol  Pol  holocausts,  and  the  end  of  free 
elections  in  country  after  country  has 
nothing  to  do  with  the  inexorable  will 
lo  power  individuals  driven  by  commu- 
nism and  steered  by  the  U.S.S.R. 
Today's  Democratic  politicians  look  at 
each  newly  threatened  nation  in  isola- 
tion, their  only  constant  being  Viet- 
nam-era chants  and  a  refusal  lo  under- 
stand a  world  consistently  contemptu- 
ous of  their  world  view. 

The  SPEAKER  pro  tempore  (Mr.  de 
la  Garza).  The  time  of  the  gentleman 
from  Minnesota  (Mr.  Weber)  has  ex- 
pired. 


MESSAGE  FROM  THE 
PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  Stales  was  commu- 
nicated lo  the  House  by  Mr.  Chirndon, 
one  of  his  secretaries. 


THE  GREGORSKY  REPORT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  yield 
to  the  gentleman  from  Minnesota  (Mr. 
Weber). 

Mr.  WEBER.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding. 

I  have  just  a  few  paragraphs  left 
that  will  conclude  the  reading  of  the 
Gregorsky  report  and  then  I  will 
return  the  time  lo  the  gentleman  from 
Pennsylvania. 

Again  quoting  from  the  Gregorsky 
report: 

That  worldview  fore^casts  with  per- 
haps 80-percenl  accuracy  what  Messrs. 
Downey.  Dodd.  Bonkfr.  Pell, 
Markey,  Harkin.  Hart,  and  Mondale 
would  do  directing  U.S.  foreign  policy. 

It  ought  to  unnerve  you. 

These  Detnocrats  are  the  older  sib- 
lings of  the  children  dead  in  the  woods 
or  slowly  dying  from  snake  poison. 
Communism  is  the  snake  they  know 
isn't  in  the  forest.  They  write  off  the 
lost  children  and  pooh-pooh  the  sickly 
stragglers.  They  play  games  that  call 
for  going  into  the  forest  again,  with 
good  faith  and  high  hopes.  They  criti- 
cize their  parents,  their  aunts  and 
uncles,  who  fear  for  the  survival  of  the 
remaining  children.  They  urge  the 
weakest  and  youngest  of  their  broth- 
ers and  sisters  lo  go  back  in. 

"Trust  us.  It  will  be  okay  next  lime. 
You'll  .see  how  .safe  the  forest  really 
is." 
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Washington  Post:  Novi'mber  28,  1983. 

■  Rep  Robert  Garcia.  The  Tragedy  of  Grena- 
da.    Wa.'^hingtou  Pos(.  October  25.  1983.  p.  E  5109. 

Kondracke. 
"    Grenada  Invasion  ' 
•  McCombs 

Rep  Dennis  Eckart.  .Supply-Side  P'oreign 
Policv.  "  Congressional  Record:  October  25.  1983.  p. 
H  8582. 

■Delegate  Balto-sar  Corrada.  We  Were  There 
Wlvn  Needed.  Congressional  Record:  Oclobt'r  26. 
1983.  p   H  8641. 

■  Rip  Jim  Shannon.  ■Lets  Call  The  Whole 
Thing  Off.  Congressional  Record  October  26. 
1983.  p   H  8641. 

■  Shields 

'    O  Niill    Defends   US    Policy   On    Marines   In 
Beiriil.     Wasliinaton  Pos/.  October  27.  1983. 
McCombs. 

■  Congressional  Record:  October  25.  1983.  p.  H 
8578. 

■  McCombs 

Presidential    Candidates    Split    on    Reagan  s 

CJrenada  Tactics."  Christian  Science  Monitor:  Octo- 
ber  31    1983.  p.  3. 
Kondracke. 

■  Rep.   Richard   Ottinger.     Welcome   To    1984." 
Congressional   Record     November    10.    1983.    p.    F. 
5460 

'  McCombs. 
Film  Clip  on  The  McLaughlin  Group.  October 
29.  1983. 

McComb.s. 
'Rep.    Ted    Wi-iss.      Impeachment    Resolution 
Statement  of  Introduction.  '  Congressional  Record: 
November  10,  1983.  p.  E  5446 

■  ■'Cirt'nada  Inva-sion," 

'  Chnslian  Science  Monitor. 

■Rep.  Dick  Cheney.  What  Bonker  Missed." 
lVos/iini7/07i  Po»7  November  14.  1983. 

"Thi'  compo.site  Mondale  quote  comis  from  the 
October  29  McLaughlin  Group  .ind  p.  3  of  a  Janu- 
ary   23     1984    American   Securil.v    Council    report. 
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Foreign    Policy    of    the    Democralic    PriMdeniial 
Candidates." 

'■•  Watt  Street  Jouniat.  January  6.  1984. 

'"  Grenadian  Di.savows  Bishop  Death  Certifi 
rate.'    Nru   York  Times.  January  6.  1984.  p   A5. 

-'  Weiss,  pp   E  5446  47 

■-  Young  Warmly  Welcomes  Vietnam  Delega 
tion."  Human  ErenM.- October  1.  1977.  p.  4 

■ '  Ibid. 

■'  Rep.  Henry  Hyde  iR-III.)  wrote  in  the  Waxhtng- 
ton  rimes  April  25.  1984 

As  of  March  22.  assassins  had  killed  five  mem 
bers  of  the  Salvadoran  constitutenl  as.sembly-the 
equivalent  of  murdering  36  US.  congressmen. 
Imagine  if  terrori.sts  murdered  36  members  of  Con 
gress.  Do  you  think  there  would  be  some  concern 
about  the  identities  of  the  a.s.siissiiis.  their  political 
orientation^ 

American  Democrats  strong-arm  our  democratic 
allies  to  enter  into  unconditional  negotiations' 
with  the  people  that  kill  their  legislators. 

•   Revel,  p.  52. 

■••  Ibid. 

•'  RSC  staffer  Dan  Fisk.  in  a  March  8.  1984.  .-.pe 
cial  report,  puts  Glenn  s    evidence    in  context: 

As  for  the  documented  figures  of  the  Salvador- 
an Catholic  Church,  the  source  is  the  Legal  Aid 
Office  of  the  Archdiocese  Commission  for  Justice 
and  Peace  'known  as  Tutela  U'gal  >  It  is  interesting 
to  note  the  following  description  of  Tutela  Legal  s 
counting  system  from  the  Department  of  States 
Country  Reports  on  Human  Rights  Practices  for 
1983 

Tutela  Legal's  figures  on  civilian  deaths,  mostly 
of  guerrillas  supporters  imasas)  that  occur  during 
military  engagements  or  operations,  now  account 
for  almost  80'";  of  Tutela  Legal's  overall  total  civil- 
ian victims  of  political  violence'  (p  55i 

The  State  Department  report  goes  on  to  note 
that  when  one  subtracts  BO*";  of  Tutela  Legal's 
numbers  the  result  is  equal  to  that  attributable  to 
political  violence  reported  in  the  Salvadoran  press, 
the  main  source  for  Stale's  numbers  on  political  m 
olence. 

'I  State  determines  political  violence-related 
deaths  by  factoring  out  deaths  as  a  result  of 
common  crime,  which  State  admits  is  not  always 
easy,  and  people  involved  in  a  battle  situation,  i 

'For  1983.  wrote  Fisk.  States  analysis  atlrib 
uted  1.677  deaths  to  political  violence  of  the  politi 
cal  left  and  right.  The  1982  total  was  2.629  .  ip 

5> 

"For  the  period  October  1979  to  June  1983.  12.870 
deaths  (including  battle  related)  were  attributed  to 
the  left  by  Radio  Venceremos  'operated  hv  the 
guerrillas  I.  Radio  Sandino.  Radio  Havana.  Radio 
Cadena  'Costa  Rica'  and  various  Central  American 
newspapers  and  wire  services  In  all.  for  October 
1973  thru  June  1983.  leftist  violence  was  respon 
sible  for  21.945  citizens  killed,  wounded,  kidnaped 
or  held  hostage  And  for  1983.  2.974  Salvadorans 
were  reported  killed  by  the  guerrillas  '  <p  4' 

"■  MacNeit  Lchrer  Newi  Hour.  Augu.st  19  1983 
Author's  tape. 

"■  McLauqhltn  Group  Candidate  Speical  =2.  De 
cember  10.  1983.  Authors  tape 

All  Democratic  Hopefuls  Ask  Hou.se  to  Block 

MX  Funding.     Wastiington  Post   October  27.  1983. 

"  Five  Democrats  Would  Alter  US  Policy  in 
Africa.  Caribbean.  Atlanta  Journal  *  Constitu- 
tion July  3.  1983.  p  20  B. 

•-  Ibid 

"Alan  Cranston.  Iowa  Democratic  Forum  Feb- 
ruary 11.  1984.  Authors  tape  See  al.so.  Cranston 
Asks  S38  billion  Defen.se  Plan  Cut.'  Washington 
Poi(.  February  10.  1984 

"This  and  the  next  seven  quotes  are  from  the 
Neu  Hampshire  Democratic  Forum  February  23. 
1984.  Author  s  tape 

-■-■  Ibid. 

'••Fred  Barnes.  The  Death  Of  The  Jackson 
Wing.  "  American  Spectator  March  1984.  p  '26. 

■"Stpehen  S  Ro.senfeld.  Back  To  Vietnam. 
Washington  Post  March  29.  1984. 

'"  ASC  Foreign  Policy  of  the  Democratic  Presi 
dential  Candidates.  ' 

^' CBS  Eiemnu  News.  March  1.  1976.  Author's 
tape 

Mr.  Speaker,  that  concludes  the 
study  "What's  the  Matter  with  the 
Democratic  Foreign  Policy,  "  by  Prank 
Gregorsky  of  the  Republican  Study 
Committee.  As  I  mentioned  at  the  be- 
ginning of  my  statement,  the  first  two- 


thirds  of  that  study  were  read  into  the 
Record  on  May  8  by  the  gentleman 
from  Georgia  (Mr.  Gingrich)  and  the 
gentleman  from  Pennsylvania  (Mr. 
Walker). 

Before  I  yield  to  my  colleague  from 
Pennsylvania.  I  would  just  like  to  say 
this  paper  makes  a  very  important 
point.  It  is  a  study  of  Democratic  for- 
eign policy.  It  is  an  analysis  to  the  for- 
eign policy  of  the  liberal  wing  of  the 
Democratic  Party  in  the  last  14  years. 
It  is  a  serious  study. 

In  no  way  is  it  an  attempt  to  impugn 
anyones  patriotism,  anyone's  Ameri- 
canism, to  make  any  judgment  what.so- 
ever  about  the  motives  of  Democratic 
politicians  on  the  left,  but  it  is  an  at- 
tempt to  review  14  years  of  Democrat- 
ic foreign  policy  formulation  and  make 
judgments  as  to  the  competence  of  the 
liberal  wing  of  the  Democratic  Party 
to  guide  foreign  policy  in  the  future. 

In  that  context  we  believe  that  the 
Republican  Study  Committee  docu- 
ment, which  I  just  concluded  reading 
into  the  Record,  is  an  e.s.sential  docu- 
ment of  our  times  that  deserves  the 
thorough  debate  of  Members  of  both 
parties. 

I  would  be  glad  at  this  point  to  yield 
to  my  colleague  from  Penn.sylvania. 
who  controls  the  time,  to  engage  in  a 
great  discu.ssion  of  this  i.ssue. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  reading  the  cost  of  the  Gre- 
gorsky study  into  the  Record.  I  do 
want  to  reemphasizt>  the  point  that 
the  gentleman  makes.  The  gentleman 
has  said,  as  I  said  at  tht^'  time  I  read 
part  of  the  report  into  the  Record. 
and  as  we  have  said  since,  that  there  is 
nothing  in  this  report  which  is  meant 
to  impugn  the  patriotism,  that  is 
meant  to  in  any  way  suggest  that 
someone  may  not  be  acting  from  the 
very  best  of  motives. 

□  1540 

It  is  really  a  revelation  of  the  incom- 
petency of  a  radical  viewpoint  about 
foreign  policy.  I  think  that  we  ought 
to  be  able  to  di.scu.ss  such  imcompe- 
tency  without  having  it  called  an  at- 
tempt to  revert  to  McCarthyism.  It  is 
the  kind  of  thing,  it  seems  to  me. 
which  does  not  serve  the  interests  of 
this  country  at  all  to  engage  in  what  I 
would  have  to  term  a  reverse  McCar- 
thyism to  suggest  that  anyone  who 
di-sagrees  with  us  is  engaged  in  .some 
kind  of  a  tactic  which  is  wrong.  And 
that,  in  fact,  is  the  problem  with  .some 
of  the  replies  that  we  have  heard  from 
Democrats  since  this  study  began  to 
be  read  in  the  Record,  that  instead  of 
replying  to  the  questions  raised  by  the 
study,  what  we  have  had  is  their  posi- 
tion degenerate  into  a  series  of  name 
calling  and  the  questioning  of  the  mo- 
tivations of  many  Members  on  this 
side  of  the  aisle.  That,  to  me.  is  a 
shame,  and  I  think  that  this  kind  of 
study,  which  does  lay  out  in  .some 
detail  questions  about  a  foreign  policy 


that  has  been  developing  within  the 
radical  wing  of  the  Democratic  Party 
for  .some  time,  does  lay  it  out  in  some 
substance,  deserves  to  have  the  atten- 
tion and  hopefully,  the  reply  from 
.some  of  the  people  who  have  been  re- 
sponsible for  precisely  this  policy 
being  developed.  That  is  the  reason 
why  the  gentleman  joined  me  and 
joined  Mr.  Gingrich  in  inviting  a 
number  of  our  Democratic  colleagues 
to  come  to  the  floor,  specifically  the 
people  who  are  mentioned  in  this 
study,  and  engage  in  a  discussion  of 
those  particular  items.  We  think  it 
would  be  very  useful  to  ha\'e  them 
come  out  and  explain  it  from  their 
standpoint.  We  do  not  want  to  ques- 
tion in  any  way  their  motivation.  We 
do  think,  though,  that  it  is  a  responsi- 
ble area  of  debate  to  suggest  that  if  in 
fact  the  consequences  of  their  actions 
are  what  they  appear  to  be.  given  the 
extent  of  the  Gregorsky  study,  then 
they  should  be  questioned,  and  if 
there  are  ways  of  answering  those 
questions,  that  certainly  we  invite  the 
members  of  the  Democratic  Party  to 
come  to  this  floor,  engage  in  that  kind 
of  debate  and  answer  those  questions. 
We  will  be  very  pleased,  from  our 
point,  to  answer  any  questions  that 
might  be  asked  about  our  version  of 
foreign  affairs.  We  will  be  very  glad  to 
respond  to  the  kinds  of  questions  that 
get  raised  from  their  side  about  Re- 
publican incompetence,  from  their 
viewpoint,  in  foreign  affairs.  But  to 
engage  in  simple  name  calling  as  an 
answer  to  a  serious  study  it  seems  to 
me  is  a  di.sservice  to  this  institution 
and  a  di.sservice  to  the  debate  in  the 
country. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield'.' 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  thank  my  colleague 
for  yielding,  and  I  just  want  to  empha- 
size the  critical  point  that  he  has 
made.  There  cannot  really  be  an  area 
that  is  more  important  in  which  to 
have  serious  informed  discussion  and 
debate  than  American  foreign  policy. 
Our  existence  as  a  free  society  literally 
depends  upon  it. 

The  gentleman  makes  a  critical 
point  in  talking  about  some  impedi- 
ments that  are  put  in  the  way  of 
having  that  kind  of  a  discu.ssion  today. 

In  the  immediate  postwar  era.  the 
late  1940s  early  I950's.  serious  discus- 
sion about  foreign  policy  was  road- 
blocked  by  certain  individuals  who 
called  other  Communists.  They  did 
not  analyze  the  quality  of  their  argu- 
ments, the  quality  of  their  debate, 
they  just  called  them  Communists, 
and  that  impugned  their  integrity  and 
patriotism,  and  so  there  was  not  a  sig- 
nificant di.scussion.  That  was  called 
McCarthyism.  The  point,  though,  is 
that  it  was  the  use  of  emotional  labels 


to  prevent  discussions  of  reasoning, 
discussions  of  fact. 

Today,  as  the  gentleman  from  Penn- 
sylvania has  pointed  out.  that  very 
term  "McCarthyism"  has  taken  on  the 
same  use  that  the  term  "communism  " 
was  given  in  the  late  1940's.  early 
1950's.  Today,  when  one  attempts  to 
critique  the  foreign  policy  pronounce- 
ments of  anyone  on  the  left,  what  is 
the  immediate  reaction?  McCarthy- 
ism. And  what  is  the  result  of  that? 
The  result  is  the  same  as  it  was  in  the 
1950's  or  late  1940s  when  those  such 
as  Senator  Joe  McCarthy  called  some- 
one a  Communist.  You  never  get  to 
the  substance  of  the  argument,  you 
never  debate  the  quality  of  the  col- 
league's reasoning,  the  accuracy  of  his 
facts:  you  just  debate  McCarthyism. 
whatever  that  term  may  be. 

What  we  are  trying  to  do  here  is  to 
have  serious  debate  over  the  facts  of 
foreign  policy,  of  our  history  in  for- 
eign policy  and  over  the  analysis  that 
some  of  our  colleagues  on  the  left  give 
that. 

I  thank  the  gentleman  for  yielding. 

Mr.  WALKER.  I  thank  the  gentle- 
man. And  I  think  that  that  is  an  im- 
portant distinction  to  make,  that  we 
have  said  all  along  that  it  was  not  our 
intention  to  in  any  way  impugn  the 
motives  of  any  Member  of  this  body  or 
anybody  in  the  country  with  regard  to 
the  release  of  the  material  in  this 
study. 

I  would  have  to  say  to  the  gentle- 
man, though,  that  for  each  time  they 
scream  McCarthyism,  that  in  fact  is 
an  impugning  of  the  motives  of  those 
of  us  who  are  introducing  this  particu- 
lar bodv  of  material  into  the  Record. 

Mr.  "WEBER.  Exactly. 

Mr.  WALKER.  And  so  that  in  itself, 
it  seems  to  me,  raises  serious  questions 
about  the  level  of  debate  that  the  radi- 
cal wing  of  the  Democratic  Party  is 
willing  to  engage  in. 

I  will  be  very  glad  to  yield  to  the 
gentleman  from  Nebraska. 

Mr.  DAUB.  I  want  to  thank  my  good 
friend  for  the  time.  I  would  take  but 
just  a  brief  moment  to  refocus  a  little 
of  our  discu.ssion  for  a  minute,  while 
the  gentleman  from  Minnesota,  my 
good  friend  (Mr.  Weber),  is  on  his  feet 
and  in  the  well,  for  I  want  to  commend 
him  particularly  for  this  third  part  of 
the  three-part  series  which  has  been 
read  into  the  Record.  I  do  commend  it 
to  those  particularly  whose  names 
have  been  mentioned,  because  it  may 
force  them,  hopefully,  in  a  very  con- 
structive way,  to  rethink  some  of  the 
narrower  views  that  they  may  hold 
and  recast  them  into  a  broader  vision 
of  what  this  country  needs  to  stand 
for  when  it  deals  with  the  very  compli- 
cated and  very  sensitive  processes  of 
diplomacy  and  foreign  policy. 

And  as  I  was  listening  to  you  today, 
here  it  is  about  quarter  of  four  in  the 
afternoon,  it  is  on  a  Monday.  I  recog- 
nize some  of  our  colleagues  call  this 


the  Tuesday.  Wednesday.  Thursday 
club.  But  nevertheless  we  did  conduct 
business  today.  In  fact,  we  just  re- 
ceived a  message  from  the  President. 
This  is  not  just  a  normal  procedure  of 
shutting  down  the  House  and  the  busi- 
ness of  the  people,  as  some  may  sug- 
gest it  is.  from  the  look  at  the  wide- 
angle  television  lenses  or  the  post- 
.scripls  so  frequently  now  flashed 
across  the  screen  under  the  new  rules. 
But  I  was  fa.scinated  by  a  part  of  what 
the  gentleman  from  Minnesota  talked 
about  a  little  while  ago— some  of  us  do 
pay  attention  to  what  the.se  special 
orders  give  us  in  terms  of  additional 
information  and  food  for  thought  — 
about  Central  American  policy,  and 
the  author,  in  his  work,  was  focusing 
on  liberal  foreign  policy  and  some  of 
the  misconceptions  that  some  of  our 
brethren  not  only  here  in  the  House 
but  in  this  10-mile  square,  as  it  is 
called,  bounded  by  reality,  have  about 
that  part  of  the  world,  and  I  thought  I 
would  contribute  to  that  discu.ssion. 
particularly  of  Nicaragua,  the  follow- 
ing thought: 

Last  week  on  the  I6th  and  17th  and 
18th  of  May,  my  colleagues  may  recall 
that  Nicaraguans  living  in  this  countr\' 
held  a  vigil  in  front  of  the  Longworth 
Building— that  is  one  of  the  House 
buildings  on  the  Independence  Street 
side  here  in  this  10-mile  .square  called 
the  District  of  Columbia  in  Washing- 
ton, D.C.— and  it  was  done  to  show 
their  support  for  the  Nicaraguan  Con- 
tras  or  freedom  fighters  and  in  opposi- 
tion to  the  ruling  Sandinista  govern- 
ment. 

Flyers  that  they  distributed  stated 
that  students  and  professionals  alike 
had  been  fighting  the  Sandinista 
regime  since  1981,  originally  unassist- 
ed. To  suggest,  as  vigil  participants 
pointed  out,  that  the  Contra  move- 
ment would  not  exist  in  the  absence  of 
United  States  or  CIA  funding  was  an 
insult  to  the  very  principles  for  whicn 
they  have  been  fighting. 

The  vigil  highlighted  three  fallacies 
with  the  liberal  foreign  policy  ap- 
proach being  advocated  by  some  in 
this  country  with  respect  to  Central 
America. 

First,  Sandinista  Interior  Minister 
Tomas  Borge's  statement  that  "We 
will  never  negotiate  with  the  Contras" 
is  a  slap  in  the  face  to  the  idea  of  re- 
gional negotiations  which  liberals  in 
this  country  now  so  adamantly  call 
for. 

Second,  as  the  bipartisan  Ki.ssinger 
Commission  found,  leftist  guerrillas  in 
El  Salvador  "depend  on  external  sup- 
port" without  which  "they  are  unlike- 
ly to  succeed.  "  If  this  is  the  case,  why 
do  liberals  in  this  country  insist  that 
those  fighting  the  leftist  guerrillas 
should  "go  it  alone"? 

Third,  while  church  leaders  and  lib- 
erals in  this  country  object  to  the  ad- 
ministration's Central  American  policy 
on    humanitarian   grounds,   why   is   it 


that  church  leaders  in  El  Salvador  and 
Nicaragua  differ  so  markedly  in  their 
view  of  what  is  humanitarian,  with  re- 
spect to  U.S.  involvement  in  that 
region? 

Now,  a  final  point,  which  is  impor- 
tant to  raise.  I  think,  is  the  way  in 
which  liberals  in  this  country  have 
framed  the  debate  of  Central  Ameri- 
can policy.  Unless  liberals  are  pre- 
pared to  prove  that  the  threats  out- 
lined in  the  Ki.ssinger  report,  be  they 
economic,  social  or  security,  do  not 
exist,  the  debate  should  focus  on  how, 
not  whether,  the  United  States  should 
apply  its  military  and  economic  re- 
sources to  in  fact  reduce  those  threats. 

I  thank  thj'  gentleman  from  Penn- 
sylvania for  his  time  and  indeed  com- 
mend the  gt>ntleman  in  the  well  for  a 
very,  very  important  contribution  to 
the  Record  relative  to  our  Central 
American  policy. 

Mr.  WEBER.  Will  the  gentleman 
yield  to  me? 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  statement,  and  I  yield  to 
the  gentleman  from  Minnesota. 

■.Z  1550 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  would  like  to  first  of  all  thank  my 
colleague  from  Nebra.ska  for  his  kind 
words  and  for  his  participation  in  this 
special  order.  I  had  to  be  thinking  as 
the  gentleman  was  making  reference 
to  that  demonstration  outside  the 
Capitol  last  week,  by  the  Nicaraguan 
Freedom  Fighters,  that  one  of  the 
points  made  by  the  paper  that  we 
have  been  reading  into  the  Record 
today,  involves  those  people. 

For  instance,  this  group  of  people 
who  are  fighting  for  their  freedom  in 
Nicaragua  were  branded  by  one  of  our 
coll(>agues,  the  gentleman  from  New 
York,  our  friend,  Mr.  Downey,  as 
"thugs,  brigands,  and  thieves. "  Now 
that  characterization  is  on  page  46  of 
the  Gregorsky  report. 

Another  one  of  our  colleagues.  Con- 
gressman Harkin.  went  on  to  say 
about  the  Sandinistas: 

Now.  iho.sc  who  .say  the  Sandinista.s  are 
nol  boy  scoul.s.  I  agrtH'  they  are  not  boy 
.scout.s.  but  compared  to  the  Contras.  whom 
we  arc  siipportiiiK,  tliey  arc  Eagle  Scouts. 

Now  it  is  the  quality  of  that  kind  of 
analysis,  in  this  case  from  Messrs. 
Harkin  and  Downey,  but  throughout 
the  paper  from  a  number  of  past  and 
pre-sent  Members  of  the  House,  that 
we  are  trying  to  bring  into  question 
here  today.  Not  their  motives:  but  is 
their  analysis  sound,  is  their  judgment 
sound.  Are  they  giving  us  the  right 
kind  of  advice.  After  talking  with  .some 
of  those  fine  people  who  were  up  here 
last  week  demonstrating  for  the  free- 
dom of  their  country,  the  people  the 
gentleman  from  Nebraska  referred  to. 
I  can  conclude  that  they  could  not  be 
more  wrong  than  they  are  in  branding 


13032 


CONGRESSIONAL  RECORD— HOUSE 


May  21  im 


May  21  im 


CONGRESSIONAL  RECORD— HOUSE 


13033 


those    people    -thugs,    brigands    and 
thieves.  " 

Mr.  WALKER.  The  gentleman  from 
Nebraska  made  another  good  point 
that  I  think  we  ought  to  emphasize. 
The  gentleman  makes  the  point  that 
we  are  heie  at  about  3:45  in  the  after- 
noon holding  this  discussion.  One  of 
the  charges  made  last  week  in  the 
course  of  discussing  whether  or  not  we 
had  fairly  presented  the  first  two- 
thirds  of  this  document  was  a  discus- 
sion of.  No.  1,  were  Members  adequate- 
ly informed  so  that  they  could  come  to 
the  floor  and  reply  to  this  particular 
information  within  the  document,  and 
secondly,  whether  or  not  it  was  fair  to 
do  this  late  at  night  when  the  Hou.se 
had  completed  its  business  and  every- 
body was  going  home  to  dinner  and  so 
on. 

One  of  the  choices  that  we  made  in 
deciding  when  we  would  put  the  last 
third  of  the  report  into  the  Record 
was  to  do  it  on  a  Monday  afternoon 
when  we.  taking  a  look  at  the  legisla- 
tive schedule,  assumed  that  we  would 
be  done  by  midafternoon.  So  that  in 
the  normal  workday  that  mo.st  Ameri- 
cans would  regard  as  being  reasonable, 
sometime  before  5  o'clock,  we  would 
be  on  the  floor,  holding  this  di.scussion 
so  that  the  rest  of  the  Members  could 
come  over  and  participate.  It  would 
not  be  late  at  night. 

Second,  that  we  would  make  certain 
that  they  were  adequately  informed. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  am  glad  that  gentle- 
man made  that  point  and  I  tried  to 
emphasize  this  when  I  opened  my  re- 
marks. I  would  like  to  just  walk 
through  that  point  of  advance  notice. 
On  last  Thursday  morning.  I  an- 
nounced to  the  House  in  a  1-minute 
speech  at  the  opening  of  legislative 
business  that  we  would  today  indeed 
be  reading  into  the  Record  this  last 
third  of  the  Gregorsky  report.  So  that 
was  the  first  notice.  I  also  announced 
that  Members  would  be  receiving  by 
page  written  notification  that  their 
names  were  going  to  be  mentioned 
when  this  report  was  read  into  the 
Record. 

That  written  notice  was  distributed 
on  Thursday.  So  on  Thursday.  I  an- 
nounced it  in  the  well  of  the  House. 
Democratic  Members  who.se  names  are 
mentioned  received  written  notice. 

Mr.  WALKER.  And  wc  know  that 
they  got  it  because  a  number  of  Mem- 
bers have  since  replied  to  the  gentle- 
man, is  that  not  correct. 

Mr.  WEBER.  Yes.  Furthermore.  I 
was  approached  by  two  Members,  the 
gentleman  from  North  Carolina  (Mr. 
Rose)  and  the  gentlewoman  from  Col- 
orado (Mrs.  Schroeder).  to  obtain 
copies  of  the  report.  So  we.  after  sup- 
plying .several  copies  of  the  report  out 
of  our  own  office,  I  believe  five  or  six 
of  the  copies  of  the  72-page  report 
were  Xeroxed  in  our  machine  and  dis- 


tributed to  different  Members.  The 
gentleman  from  North  Carolina  (Mr. 
Rose)  then  said  that  he  would  take  re- 
sponsibility for  distributing  to  Mem- 
bers on  his  side  of  the  aisle  copies  of 
the  report. 

So  everyone  on  the  Democratic  side 
knew  about  this  happening  last  Thurs- 
day. That  seems  to  me  to  be  adequate 
notice.  Furthermore,  we  received  noti- 
fication from  four  Members  that  they 
could  not  be  here  becau.se  of  a  conflict 
in  their  schedules.  The  gentlemen 
from  California  (Mr.  Edwards  and  Mr. 
Bates),  the  gentleman  froni  Ma.s.sa- 
chusetts  (Mr.  Frank),  and  the  gentle- 
man from  Colorado  (Mr.  Wirth).  All 
of  the  other  Members,  presumably, 
could  be  here  to  participate  or  at  least 
did  not  think  it  significant  enough  to 
respond. 

Why  there  is  no  one  here  to  talk 
about  it  here  today  is  a  little  bit 
bevond  me. 

Mr.  WALKER.  Let  me  make  a  point. 
This  is  that  the  four  gentlemen  that 
have  indicated  that  they  could  not  be 
here  because  of  time  conflicts,  and  we 
understand  that,  we  will  be  perfectly 
willing  to  schedule  time  with  them. 

If  they  want  to  come  to  the  floor 
and  talk  at  some  other  time,  we  will  be 
perfectly  willing  to  come  back  and 
debate  on  the  floor  at  a  time  what  is 
convenient  to  them,  but  I  have  to  go 
along  with  the  gentleman.  It  puz/les 
me.  given  the  nature  of  the  notifica- 
tion received:  the  time  during  which 
this  discu.ssion  is  taking  place,  it  is 
rather  interesting  to  note  that  no  one 
has  seen  fit  to  come  to  the  floor  and 
engage  in  a  debate  over  these  issues. 

Now,  that  raises  the  question  then 
of  whether  or  not  they  simply  do  not 
want  to  debate:  whether  or  not  there 
are  other  things  that  are  more  impor- 
tant to  them.  You  know,  there  may  be 
a  whole  variety  of  rea.sons  why  they 
are  not  here.  But  the  fact  is  that  they 
are  not  here.  That  the  cameras  pan- 
ning the  floor  at  the  present  time  will 
show  that  there  are  approximately  six 
or  seven  Members  here  during  this 
time,  which  is  more  than  were  here 
during  the  regular  legislative  busine.ss 
in  some  cases  today,  but  that  they  are 
all  on  the  Republican  side. 

The  Republicans  are  here  to  di.scuss 
this  i.ssue;  the  Democrats  are  not  here 
to  discuss  the  i.ssue. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

I  gue.ss  the  gentleman  is  making  the 
point  that  what  we  are  engaged  in 
today  is  what  is  known  sometimes  in 
political  circles  as  an  empty  chair 
debate.  Is  that  right'.'  That  is  where 
you  notify  Members  of  the  opposing 
side  that  you  will  be  talking  about  a 
certain  issue  and  debating  it  before 
the  public  and  they  have  an  opportu- 
nity to  come  forth  and  participate  in 
the  debate  if  at  4  o'clock  in  the  after- 


noon, which  is  a  time  when  most 
Americans  are  working  in  the  factories 
and  farms  and  busine.sses  across  the 
country,  they  do  not  want  to  be  on  the 
House  floor  debating,  and  in  fact  we 
have  to  make  our  points  to  empty 
chairs. 

I.  nonetheless,  think  they  are  very 
good  points  that  you  have  made,  and  I 
applaud  you.  I  was  reminded  when  you 
were  referring  to  the  allegation  by  the 
Speaker  that  he  thought  that  .some 
Members  were  accusing  other  Mem- 
bers of  being  un-American.  I  guess 
today.  I  think  what  we  are  going  to  de- 
velop is  a  new  respon.se  in  the  Ameri- 
can Ba-seball  League  now.  where  if  you 
are  a  baseball  player  and  you  are  hit- 
ting .150  and  the  local  newspaper 
prints  your  batting  average,  you  can 
call  up  the  sports  editor  and  accuse 
him  of  questioning  your  patriotism  by 
printing  your  batting  average.  I  think 
that  the  Speaker  has  developed  a 
great  new  response  for  hitters  that 
just  cannot  seem  to  hit  that  ball. 

Mr.  WALKER.  1  thank  the  gentle- 
man for  his  point.  It  is  important  to 
note  that  last  week  when  the  Speaker 
came  to  the  floor  and  demonstrated 
his  outrage  at  what  happened,  what 
he  said  over  and  over  again  was  the 
fact  that  it  was  unfair  what  had  hap- 
pened. That  there  was  no  notification, 
and  so  on  and  implied  that  the  reason 
why  the  Members  could  not  be  here  is 
becau.se  they  did  not  know  about  it. 
Had  they  known  that  the.se  things 
were  going  to  be  said,  they  certainly 
would  have  been  out  here  on  the  floor 
to  defend  themselves,  and  that  this 
debate  would  have  taken  place,  and  it 
was  just  terribly  unfair  that  the  Re- 
publicans were  out  here  doing  this 
without  notification.  The  fact  remains 
that  today  when  notification  was 
given  da.vs  in  advance,  an  entire  week- 
end in  between  copies  of  the  report 
were  distributed  so  that  they  would 
know  precisely  where  we  are  coming 
from,  they  are  .still  not  here. 

The  Speaker  this  morning  held  a 
press  conference  in  which  he  is  quoted 
as  .saying  that  after  con.sulting  with 
his  staff,  even  though  he  was  notified 
that  he  could  come  to  the  floor  today 
and  debate  with  us.  we  will  be  very 
happy  to  engage  in  a  debate  over  the.se 
Lssues.  that  he  was  in  consultation 
with  his  staff,  he  decided  it  a  better 
part  of  judgment  not  to  come  to  the 
floor  and  engage  in  a  debate.  The 
question  is  why'.'  Why  will  they  not 
debate'.'  Why  will  not  the  Speaker 
debate? 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Is  the  gentleman 
.saying  that  there  will  be  more  empty 
chair  debates  in  the  future  in  which 
we  will  bring  up  i.ssues  like  the  bal- 
anced budget  that  the  American 
people  want  to  .see?  The  President's 
comprehensive  crime  control  package; 


it  will  make  America  a  safer  place,  if  it 
ever  pa.sses  this  House. 

Mr.  WALKER.  I  hope  they  will  not 
be  empty  chair  debates.  I  would  hope 
that  the  Democratic  Party  is  confident 
enough  of  the  positions  that  it  lakes 
on  national  issues  that  it  can  at  least 
come  to  the  floor  and  engage  in  a  dis- 
cussion, a  meaningful  discussion,  a 
high-level  discussion  about  the  issues 
that  matter  to  the  American  people. 

D  1600 

Our  contention  from  the  beginning 
has  been  that  those  issues  are  not 
going  to  get  to  the  floor  through  the 
regular  legislative  schedule;  that  the 
Speaker  is  over  and  over  and  over 
again  making  it  clear  that  there  are 
some  issues  that  this  Congress  will  not 
discuss  if  they  have  to  come  up  as  a 
part  of  the  regular  legislative  sched- 
ule. 

The  one  time  that  they  can  come  up 
is  if  we  bring  them  up  during  special 
order  time.  We  do  not  want  empty- 
chair  debates  out  here.  We  would  like 
to  see  a  full  Chamber.  We  would  like 
to  see  Members  come  to  this  floor  and 
talk  about  these  issues  flat  out  .so  the 
American  people  can  see  them.  Let  the 
American  people  decide  who  is  on  the 
winning  side. 

The  only  thing  I  can  determine  is 
that  the  Democrats  have  come  to  the 
conclusion  that  those  of  us  who  are 
talking  about  the  balanced  budget, 
who  are  talking  about  a  foreign  policy 
that  has  strength  as  its  major  compo- 
nent, who  are  talking  about  line-item 
veto  and  voluntary  .school  prayer,  are 
on  the  side  of  the  American  people 
and  that  they  are  not  about  to  come  to 
the  floor  and  appear  to  be  in  opposi- 
tion to  the  things  that  they  think  the 
majority  of  Americans  are  for.  So  they 
are  better  staying  away,  that  America 
is  better  off  seeing  empty  chairs  on 
the  Democratic  side  of  this  House, 
than  to  see  them  out  here  telling  us 
what  their  real  views  of  those  issues 
are. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  would  hope  that 
our  friends  on  the  Democrat  side  of 
the  aisle  would  come  to  the  floor  when 
the  next  empty-chair  debate  is  held 
and  fill  those  chairs,  not  because  they 
are  embarrassed  by  the  wide-angle 
lens  which  shows  that  they  are  not 
here,  but  because  they  really  think 
those  issues  are  important. 

I  would  ask  the  gentleman:  You 
mentioned  some  other  issues  that  we 
are  going  to  be  talking  about  in  the.se 
empty-chair  debates.  The  crime  con- 
trol package  pas.sed  the  other  body 
.some  91  to  I.  That  is  the  Presidents 
comprehensive  crime  control  package 
that  has  about  42  points.  For  example, 
it  would  make  the  dangerousne.ss  of 


the  criminal  a  criteria  that  the  judge 
could  look  at  when  he  is  releasing  ac- 
cused criminals  back  into  society  or 
back  into  the  community  pending 
trial,  something  that  would  protect 
the  American.  It  includes  sentencing 
reform,  and  a  number  of  other  things. 

Could  the  gentleman  tell  me  how 
long  the  crime  control  package  has 
been  bottled  up  in  this  House  of  Rep- 
re.sentatives  which  is  not  meeting 
today  at  4  o'clock  in  the  afternoon? 

Mr.  WALKER.  Well,  obviously  for 
months  and  months  and  months  it  has 
sat  there,  and  the  chairman  of  the 
subcommittee  that  has  jurisdiction 
over  a  large  portion  of  the  package 
evidently  feels  it  is  more  important  to 
look  at  i.ssues  of  drugging  race  horses 
than  to  look  at  the  issues  with  regard 
to  controlling  crime  in  this  country 
and  stopping  our  kids  from  getting 
drugged. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  inciden- 
tally, does  the  gentleman  have  a  noti- 
fication with  him.  the  notification 
that  was  given  today?  Have  we  got  one 
of  those  notices  around? 

Mr.  WALKER.  The  gentleman  from 
Minnesota  earlier  put  that  notification 
into  the  Record  at  the  beginning  of 
his  remarks. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  HUNTER.  Could  the  gentleman 
describe  the  notice  that  was  sent  out 
prior  to  this  empty-chair  debate? 

Mr.  WEBER.  Certainly.  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker.  I  first  of  all  announced 
in  a  1 -minute  speech  at  the  opening  of 
busine.ss  on  Thursday  that  I  was  going 
to  be  holding  this  special  order  and 
that  written  notice  would  be  arriving 
by  page  in  the  offices  of  Democratic 
Members  that  day.  I  will  read  the  text 
of  the  letter.  It  is  very  orief.  There  is 
an  error  in  the  letter,  which  I  am 
sorry  for,  but  it  actually  heightens  the 
amount  of  notice  it  sent  out. 

DtAR  Colleague :  On  Monday.  Ma.v 

22.  during  Special  Order  lime,  we  will  be  on 
terinn  into  the  Record  the  final  third  of  a 
Republican  Study  Committit'  document  en- 
titled ■Whal'.s  till'  Matter  with  Democratic 
Foreign  Policy?'  written  by  Prank  Gre- 
gor.sky.  The  first  two  Ihird.s  of  the  report 
were  entered  on  May  8. 

BecaiLse  your  name  Is  one  of  tho.se  men- 
tioned in  the  report,  we  wanted  lo  give  you 
advance  notification  of  our  actions,  and 
Invite  you  to  participate  in  our  special 
order.  After  we  complete  the  document,  wr 
look  forward  to  an  open  and  frank  dialot;ue 
with  any  Member  wlio  wi.she.s  to  come  lo 
the  floor  of  the  Hou.se. 

We  look  forward  lo  this  very  important 
di.scus.sion  of  foreign  policy  and  the  RSC 
report. 

Sincerely. 

ViN  Weber. 
Bob  Walker. 
Newt  Gingrich. 


Then,  if  I  can  say  so.  the  original 
letter  that  was  .sent  out  had  the  date 
wrong.  It  says  Monday  the  22d.  So  we 
sent  around  by  page  again  a  correc- 
tion, drawing  their  attention  to  the 
first  notice,  saying  that  we  had  gotten 
t  hat  date  wrong,  and  it  was  Monday, 
May  21. 

As  the  gentleman  knows,  all  that 
does  is  heighten  the  kind  of  notice 
that  was  given.  There  was  plenty  of 
notice  given.  We  received  over  a  dozen 
phone  calls  in  our  office  on  Thursday 
and  Friday  from  Members  whose 
names  were  to  be  mentioned  in  the 
report  asking  for  copies  of  the  report, 
and  we  have  accommodated  them,  and 
with  the  help  of  the  gentleman  from 
North  Carolina  (Mr.  Rose)  on  the 
other  side,  have  supplied  presumably 
copies  to  all  of  the  Democrats  whose 
names  were  mentioned. 

So  there  was  plenty  of  notice,  and  as 
I  pointed  out  also,  four  Members  who 
received  this  notification  responded  to 
us  and  said  that  for  various  rea.sons 
they  were  unable  to  be  here  today,  but 
49  names  are  mentioned  in  the  report. 
49  individuals  who  were  invited  to 
come  down  and  join  us.  Four  of  them 
said  they  could  not  for  good  and  valid 
reasons.  Messrs.  Edwards  of  Califor- 
nia. Bates  of  California.  Frank  of 
Ma.s.sachu.setts.  and  Wirth  of  Colora- 
do. The  other  45  were  notified  and 
made  no  indication  whatsoever  that 
they  could  not  be  here,  there  could  be 
45  people  sitting  over  there  lo  debate, 
but  they  choose  not  to. 

If  I  could  just  take  1  additional 
minute.  I  think  we  have  lo  focus  on 
why.  We  are  talking  about  a  critical 
foreign  policy  discussion  here  today. 
Literally,  the  future  of  the  free  world 
and  our  security  as  a  nation  depends 
on  our  conduct  of  foreign  policy.  What 
people  have  to  begin  to  understand  is 
that  it  is  becoming  very  clear  the 
Democrats  do  not  want  lo  have  that 
debate.  That  is  why  they  are  not  here 
today. 

The  Speaker  tried  to  cut  off  that 
debate  last  week  when  he  came  down 
into  the  well  and  debated  with  our  col- 
league from  Georgia  (Mr.  Gingrich) 
by  first  of  all  .screaming  that  there  wa.s 
no  advance  notification  on  the  initial 
reading  of  the  report  into  the  Record. 
and  then  by  alleging  that  we  were  all 
impugning  Democrats'  patriotism. 

The  point  is.  the  one  thing  they  do 
not  want  to  do  is  debate  the  history  of 
Democrats'  foreign  policy.  People  have 
to  understand  that  they  are  going  to 
do  everything  they  can  to  avoid  that 
serious  debate  and.  instead,  turn  it 
into  a  debate  o\er  McCarthy  ism  or  al- 
legations of  un-Americani.sm.  or  things 
like  that.  We  really  need  that  kind  of 
a  debate. 

These  same  people  will  stand  in  the 
well  day  after  day  castigating  the 
President's  foreign  policy  when  he  is. 
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of  course,  not  here  to  debate  it.  That        Some  Democrats,  on  occasion,  rare        The   point    is   that   we   raise   issue.s 
is  all  right.  They  have  every  right  to     occasion,  have  come  down  here,  as  the     they  do  not  want  to  talk  about.  If  they 


criticize  the  President's  foreign  policy, 
but  they  do  not  want  to  talk  about 
their  own  foreign  policy,  and  that  is 
an  important  point. 

I  thank  the  gentleman  from  Penn- 
sylvania for  yielding  to  me. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield  for  one  la.st  point? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  HUNTER.  I  would  like  to  ask 
about  some  ground  rules  for  these 
empty-chair  debates  that  are  com- 
mencing and  will  be  taking  place  in 
the  foreseeable  future. 

When  an  advocate  of  another  point 
of  view  comes  on  the  Hou.se  floor, 
when  the  other  side  comes  on  the 
House  floor,  realizing  that  whoever 
has  taken  out  the  time  has  the  time, 
you  realize  that  it  is  within  the  power 
of  the  individual  who  has  the  time  to 
deny  a  chance  to  answer  to  .somebody 
who  wants  to  respond. 

I  would  simply  ask  the  gentleman:  Is 
it  not  our  intention  and  our  policy 
that  any  time  those  empty  chairs 
become  full,  or  become  filled,  and  a 
Member  comes  down  and  wants  to 
debate  with  us.  we  will  yield  him  as 
much  time  as  he  needs  to  make  his 
point?  We  will  yield  very  readily  and 
let  him  argue  with  us.  let  him  debate 
with  us.  Is  that  not  our  policy? 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  anybody  who  wants  to 
bother  to  look  at  the  Record  compiled 
since  the  beginning  of  this  session  will 
find  that  that  is  precisely  the  case: 
that  any  time  the  Democrats  have 
come  to  the  floor  to  engage  us  in  con- 
versation on  issues,  any  time  that 
there  has  been  an  attempt  to  come 
and  debate,  we  have  readily  yielded  to 
the  other  side.  We  have  tried  as  best 
we  could  to  have  a  two-way  dialog  and 
to  make  certain  that  we  did  not  use 
our  control  of  the  time  to  shut  off  dis- 
course from  the  other  side  of  the  aisle. 

That  is  the  fair  way  to  proceed.  That 
is  what  is  fair.  I  must  .say  that  we  too 
often  .see  instances  during  the  regular 
legislative  sessions  when  the  Demo- 
crats control  the  time  that  we  are  not 
extended  the  .same  courtesy  but.  nev- 
ertheless, that  will  not  be  the  policy 
here  during  special  order  time.  Anyone 
who  comes  here  to  debate  us  can  be  as- 
sured that  we  really  do  want  to  debate 
and  that  it  does  not  .serve  our  interests 
to  have  them  simply  come  to  the  floor 
and  then  not  yield  to  them.  We  cer- 
tainly want  to  yield  to  them.  We  cer- 
tainly want  to  hear  from  them. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding,  and  I 
would  just  make  a  point. 


gentleman  pointed  out.  and  if  I  could 
just  mention  a  few  of  them.  I  know  on 
various  occasions  the  gentleman  from 
Oregon  (Mr.  Weaver),  the  gentleman 
from  Montana  (Mr.  Williams),  and 
just  last  week  the  gentleman  from 
Washington  State  (Mr.  Lowry)  have 
all  come  to  the  floor,  and  I  am  sure 
that  these  individuals  would  readily 
concede  that  we  have  been  more  than 
willing  to  yield  of  our  time  to  them. 

Mr.  WALKER.  The  gentleman  from 
Texas  (Mr.  Leland).  the  gentleman 
from  Kansas  (Mr.  Glickman).  and 
there  have  been  others  who  have  come 
to  the  floor,  and  in  each  instance  that 
I  have  been  aware  of,  they  have  been 
yielded  to  readily.  As  a  matter  of  fact, 
even  if  we  had  to  cut  into  a  dialog  that 
we  wanted  to  have,  we  have  tended  to 
bend  over  backward  to  yield  to  the 
Democrats  who  came  to  the  floor, 
simply  because  we  think  the  dialog 
would  be  good  for  the  country.  We 
think  that  contrasting  the  two  parties 
on  this  floor,  contrasting  the  policies 
of  the  mainstream  of  the  two  parties 
on  this  floor  in  real  debate  would  be  of 
immen.se  value  to  the  American 
people,  would  be  of  immense  value  to 
this  institution. 
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We  are  disappointed  that  that  kind 
of  dialog  does  not  take  place  in  the 
regular  legislative  sessions  as  a  result 
of  the  Speaker's  intention  to  control 
the  schedule  in  such  a  way  as  to  not 
allow  many  important  issues  to  the 
floor,  and  it  cannot  take  place  in  the 
special  order  time  because  of  the 
Democrats'  refusal  to  come  to  the 
floor  and  debate. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  Speaker.  I  would  just  add. 
mainly  for  the  benefit  of  those  who 
might  be  watching  all  this  and  who 
are  not  fully  familiar  with  the  Hou.se 
rules,  that  people  may  come  to  the 
mistaken  conclusion  that  perhaps  only 
Republicans  can  take  out  .special 
orders,  that  the  Democrats  who  would 
come  to  the  floor  are  subject  to  our 
whim  as  to  whether  or  not  we  would 
yield  to  them,  even  though  we  have 
shown  on  every  occasion  that  we  are 
more  than  willing  to  yield. 

I  would  just  point  out.  of  course, 
that  that  is  not  the  case.  Special  order 
time  is  equally  available  to  Republican 
and  Democratic  Members  alike.  Any 
Democratic  Member  who  wants  to 
come  to  the  House  floor  can  have  1 
hour's  time  that  he  controls.  And  they 
can  do  that  on  any  occasion  they 
want.  They  can  do  so  today.  In  fact, 
there  are  Democrats  who  have  re- 
served special  order  time  today.  We 
have  no  idea  whether  or  not  they  will 
utilize  the  time. 


did  want  to  talk  about  them,  they 
would  .schedule  them  during  the  regu- 
lar business  and  we  would  not  have  to 
take  out  special  orders.  But  we  cannot 
debate  any  of  the.se  issues  during  the 
regular  business  of  the  Hou.se  of  Rep- 
resentatives because  the  Speaker 
steadfastly  refuses  to  .schedule  debate 
on  any  of  them. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  vield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  think 
the  gentleman  has  made  a  great  point 
here.  Time  and  time  again,  when 
Democrats  and  Republicans  go  back  to 
their  districts  throughout  America 
and  speak  in  their  townhall  meetings 
and  in  their  halls  and  at  the  schools 
and  everyplace  where  they  talk  with 
their  constituents,  constituents  ask. 
Is  there  a  chance  we  can  bring  up  a 
balanced-budget  amendment  and  have 
a  vote  on  it  in  Congress?  " 

I  know  that  because  my  constitu- 
ents. Democrats  and  Republicans,  in 
my  district,  which  I  think  is  pretty 
repre.sentative  of  California  and  the 
United  States,  ask  on  a  regular  basis. 
'When  can  we  bring  up  a  balanced- 
budget  amendment?" 

And  I  wonder  how  many  of  those 
Members  from  the  other  side  of  the 
aisle,  how  many  of  those  Democrats, 
tell  those  constituents,  "We  are  not 
going  to  bring  up  the  balanced-budget 
amendment  because  we  do  not  want  to 
bring  up  the  balanced-budget  amend- 
ment." 

How  many  of  them  really  tell  them 
what  the  facts  are.  and  that  is  that 
the  balanced-budget  amendment  is 
bottled  up  in  the  so-called  graveyard 
for  legislation  in  the  Judiciary  Com- 
mittee, as  1  think  it  was  called  in  the 
Congre-ssional  Quarterly  in  one  of  its 
recent  editions,  and  that  it  is  never 
going  to  get  to  the  Hou.se  floor  for  a 
vote? 

Mr.  WALKER.  Mr.  Speaker,  my 
gue.ss  is  that  in  many  of  those  districts 
what  they  are  told  instead  is.  "In  fact, 
I  would  love  to  vote  for  the  balanced- 
budget  amendment.  " 

The  Democrat  goes  back  to  his  dis- 
trict and  says.  'I  would  love  to  vote  for 
it.  I  think  we  ought  to  have  it  out 
there  on  the  floor,  but,  you  know,  the 
congre.ssional  leadership  just  won't  let 
it  out.  We  have  got  some  people  within 
my  party  that  will  simply  not  let  that 
out  on  tile  floor,  and  I  am  doing  every- 
thing I  can  to  try  to  get  it  to  the 
floor.  "  So  people  in  their  town  meet- 
ings probably  get  that  kind  of  an  ex- 
planation. 

What  they  do  not  .say  is  who  elected 
the  leadership.  Who  in  the  first 
caucus  came  up  here  and  voted  for  the 
leadership  that  is  holding  up  the  legis- 
lation? Who  in  fact  installed  the  gen- 


tleman from  Massachusetts  as  Speak- 
er of  the  House?  The  Republican  side 
did  not.  We  all  voted  for  Bob  Michel. 

So  that  the  question  that  has  to  be 
asked  is  that  not  only  will  they  not 
debate  the  issue  but  they  also  then  go 
back  home  and  obfuscate  the  issue  in 
a  way  that  it  seems  to  me  misleads. 

If  they  would  come  to  the  floor 
where  we  could  draw  a  contrast  be- 
tween the  two  parties,  where  we  could 
have  a  debate  about  who  really  does 
believe  in  a  balanced  budget,  who 
really  does  believe  in  a  tough  anti- 
crime  program,  and  who  really  does 
believe  in  a  tough  foreign  policy,  it 
seems  to  me  at  that  point  we  could 
begin  to  pin  the  tail  on  the  donkey. 
And  that  is  exactly  what  happens  out 
across  the  country. 

This  is  pretty  controversial  stuff.  I 
would  be  the  first  to  admit  that.  The 
Gregorsky  study  of  Democratic  for- 
eign policy  is  a  pretty  tough  study. 
There  is  nothing  out  of  bounds  about 
it.  It  is  simply  that  it  is  a  tough  analy- 
sis of  what  the  Democratic  Parly  ha.s 
been  doing  for  the  last  50  years.  It 
really  does  pin  the  tail  on  the  donkey, 
and  it  seems  to  me  that  a  party  worth 
its  salt  would  come  to  the  floor  when 
that  kind  of  a  tough  study  is  made  and 
defend  its  actions,  but  that  is  what  we 
do  not  see.  Rather,  we  see  name-call- 
ing characterizing  their  reaction 
rather  than  a  credible  defense  ba.sed 
upon  a  credible  policy. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

I  want  to  be  understood  that  we  are 
not  just  here  to  criticize.  I  kind  of 
think  of  us  perhaps,  in  bringing  out 
this  Gregorsky  study,  as  the  equiva- 
lent of  batting  coaches  on  a  baseball 
team,  and  we  want  to  see  .some  of 
those  .150  hitters  and  some  of  those 
guys  who  have  not  had  a  hit  yet  get 
up  to  a  .300-batting  average  where 
they  are  analyzing  the  real  world  in  a 
real  way  and  where  their  foreign 
policy  becomes  something  more  prag- 
matic than  what  it  is  right  now. 

If  they  are  going  to  make  policy,  if 
our  colleagues  are  going  to  help  us 
make  policy  on  the  Hou.se  floor,  we 
want  them  to  get  those  batting  aver- 
ages up.  So  we  are  not  here  simply  to 
criticize  them  for  the.se  .150  averages, 
although  that  is  apparently  what  they 
have,  according  to  some  of  the  predic- 
tions that  are  made  and  that  are  mani- 
fested in  the  Gregorsky  .study. 

I  would  ask  the  gentleman  this  one 
more  time.  I  think  it  should  be  made 
clear  that  we  are  going  to  talk  about 
the  balanced  budget  in  one  of  our  next 
empty  chair  debates,  and  we  would  ask 
the  Members  from  the  other  side  to 
come  into  this  Chamber,  to  fill  those 
('mpty  chairs  and  to  tell  America  and 
tell  us  why  we  have  not  been  able  to 


even  vote  on  a  balanced-budget 
amendment.  I  think  that  that  is  a  lot 
better  than  going  back  to  those  town- 
hall  meetings  and  stuttering  and  stam- 
mering and  saying.  "Well,  you  know, 
we  have  got  some  people  in  the  leader- 
ship that  don't  want  to  bring  it  up." 

I  think  we  ought  to  be  accountable 
and  people  should  come  forth  and  tell 
us  why  we  cannot  bring  up  a  balanced- 
budget  amendment. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman,  and  I  think  that  is  ap- 
propriate to  .some  notification  right 
now  that  that  is  a  debate  topic  that  is 
going  to  come  up,  and  that  we  ought 
to  say  that  that  is  one  of  the  things  we 
notify  Members  that  we  are  going  to 
discuss. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  would  yield,  we  ha\e  a 
friend  from  the  other  side,  the  gentle- 
man from  California  (Mr.  Brown). 
and  he.  I  think,  wishes  to  address  that 
subject,  .so  I  would  ask  the  gentleman 
to  yield. 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  California  (Mr. 
Brown). 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  appreciate  the  gentleman's 
yielding. 

I  am  not  sure  what  subject  the  gen- 
tleman is  addressing.  biU  I  did  want  to 
make  a  few  comments,  if  I  may  be  per- 
mitted. 

Mr.  WALKER,  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  appreciate  that  very  much. 

I  was  trying  to  listen  in  my  office  to 
the  remarks  of  the  gentleman  and  to 
the  comments  that  were  being  made, 
as  I  have  on  occasion  on  prior  days, 
and  I  wanted  to  say  that  I  think,  as 
you  recognize,  I  would  have  certain 
disagreements  with  much  of  what  you 
ha\  e  be«>n  saying. 

I  think  you  staited  a  procer.s  here 
which  is  gaining  attention  and  which 
is  constructive,  and  I  would  like  to 
contribute  to  that  process.  I  am  not 
prepared  to  deal  with  it  at  length 
today,  although  I  had  reserved  an 
hour  after  you  gentlemen  finished, 
but  I  reserved  another  hour  tomorrow 
and  it  is  my  intention—and  I  wanted 
to  let  all  of  you  know— to  discuss  some 
aspects  of  the  matters  that  you  have 
been  bringing  up. 

I  am  a  little  behind  you  becau.se  I 
originally  was  motivated  to  do  this 
when  we  were  discussing  the  Logan 
Act  and  some  of  the  aspects  of  that. 
and  since  I  am  a  frequent  violator  of 
the  Logan  Act.  I  wanted  to  get  my  2 
cents  worth  in  on  that  subject.  I  will 
try  to  use  some  time  tomorrow,  with 
your  indulgence,  to  discu.ss  that,  and  I 
want  to  let  you  know  m  advance  that 
while  I  may  mention  your  names  and 
Mr.  Gingrich's  name.  I  do  so  with  the 
utmost  respect  and  I  do  not  intend  to 
say  anything  that  I  feel  you  would 
consider  to  be  derogatory. 


That  will  not  conceal  my  disagree- 
ment with  you.  but  I  do  respect  the 
fervor  with  which  you  are  presenting  a 
very  legitimate  point  of  view  with 
regard  to  the  various  issues  that  you 
have  brought  up.  the  question  of  legis- 
lation that  is  not  being  brought  to  the 
floor,  and  the  question  of  foreign 
policy,  and  I  particularly  appreciate 
the  historical  references  and  the  fact 
that  you  are  seeking  to  encourage  a 
dialog  in  which  we  can  learn  from  the 
mistakes  we  have  made  in  the  past. 

I  have  been  tremendously  enlight- 
ened from  that  as  I  have  gone  back  to 
review  some  of  the  history  of  these  sit- 
uations. Of  course,  some  of  that  histo- 
ry in  the  last  20  years  or  so  I  have 
been  a  part  of.  and  I  will  be  prepared 
to  speak  on  that. 

I  was  even  more  intrigu(^d  to  go  back 
to  the  early  debates  in  the  Filth  and 
Sixth  Congresses  and  to  look  at  the 
kinds  of  discussions  that  took  place, 
the  kinds  of  attitudes  that  existed 
then,  and  the  kinds  of  factionalism 
and  other  problems  they  had  at  that 
time,  and  I  am  going  to  make  the 
point  that  one  of  the  evidences  of 
progress  in  this  country  is  the  fact 
that  we  may  be  able  to  participate  in  a 
more  rational  and  enlightened  debate 
today  than  we  have  been  in  the  past. 

While  I  have  tremendous  admiration 
for  the  Founding  Fathers  and  for 
their  enlightenment  and  intelligence,  I 
find  that  there  were  occasions  in 
which  they  were  torn  by  emotions  just 
as  we  are  today,  legitimate  emotions,  I 
might  .say.  but  that  is  not  alwa.vs  the 
best  basis  upon  which  to  make  policy 
decisions  which  will  guide  the  course 
of  this  great  country  of  ours  for  future 
generations. 
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So  I  wanted  to  make  some  comments 
on  that.  Now  that  I  .see  the  gentleman 
from  Georgia  (Mr.  Gingrich)  is  here.  I 
want  to  pay  particular  tribute  to  the 
historical  analysis  that  he  has  made 
and  indicate  to  the  gentleman,  as  I  did 
earlier,  that  I  will  comment  on  some 
of  the  points  that  the  gentleman  made 
with  regard  to  the  history  of  the 
Logan  Act  and  the  necessity  for  a 
.strong  executive,  the  role  of  Congress- 
men. 

I  will  try  to  distinguish  some  of  the 
areas  which  I  think  form  the  basis  of 
our  differences.  For  example.  I  ttiink  I 
would  agree  with  the  gentleman  that 
no  Member  of  the  legislative  branch 
has  a  right  to  negotiate  contrary  to 
the  interests  of  the  executive  branch. 
I  think  that  is  sound  policy. 

On  the  other  hand,  as  I  think  the 
gentleman  knows,  there  is  a  very  diffi- 
cult distinction  to  be  made  between 
negotiations  and  free  speech,  express- 
ing one's  views,  whether  that  can  be 
done  adequately  within  the  frame- 
work of  law,  and  I  would  like  to  ex- 
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plore  that  with  the  gentlemen  and  see 
if  we  might  reach  some  agreement. 

Again.  I  want  to  say  from  my  own 
standpoint,  and  I  do  not  pretend  to 
speak  for  all  my  colleagues,  I  think 
the  contribution  which  you  gentleman 
have  made  is  constructive  and  that  it 
would  be  much  more  constructive  if 
people  on  my  side  would  respond  con- 
structively, i  am  going  to  try  to  re- 
spond as  con.structively  a.s  I  can  to  the 
points  the  gentleman  has  raised,  de- 
.spite  my  own  lack  of  expertise  and 
professional  background  in  .some  of 
these  areas.  I  will  do  the  best  I  can 
and  I  hope  it  will  be  constructive. 

Mr.  WALKER.  Well,  the  gentleman 
I  think  responded  precisely  in  the 
spirit  that  we  would  like  to  see  the.se 
debates  take  place.  I  thank  the  gentle- 
man for  his  statement  and  I  assure 
him  that  if  he  u.scs  my  name  in  the 
course  of  the  debate,  it  will  not  be  the 
first  time  around  here.  That  is  a 
rather  typical  kind  of  thing,  I  will  not 
mind  in  the  least.  I  have  become  fairly 
tough-.skinned  at  this  point.  I  think 
my  colleagues  would  probably  agree 
with  that:  but  the  kind  of  research  the 
gentleman  is  doing,  the  kind  of  intel- 
Icctural  argument  that  he  obviously 
wants  to  engage  in  I  think  is  useful 
and  I  thank  him  because  I  think  that 
is  precisely  the  spirit  in  which  we 
would  like  to  ,see  a  dialog  take  place  on 
this  iloor  during  the  special  order 
time. 

Mr.  HUNTER.  Mr  Speaker,  would 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  will  make  this 
short.  I  appreciate  the  gentleman 
yielding. 

I  appreciate  the  gentleman  from 
Pennsylvania  coming  out  and  talking 
on  this  very  important  subject. 

I  would  like  since  the  gentleman  is 
such  a  candid  individual.  I  would  like 
to  ask  him.  we  have  been  talking 
about  the  fact  that  we  do  not  debate 
some  of  the  tough  ones,  like  the  bal- 
anced budget,  I  mean,  we  all  have  to 
admit  that  is  a  tough  one.  We  have 
not  brought  the  crime  package  to  the 
floor  and  it  has  been  a  long  time,  I 
mean,  the  American  people  I  think 
would  want  to  .see  it.  The  other  body 
passed  it  almost  unanimously. 

I  would  a.sk  the  gentleman,  why  do 
we  not  bring  controversial  and  tough 
issues  to  the  Hou.se  floor,  whether 
they  are  liberal  issues  or  conservative 
issues,  why  does  that  not  happen? 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN  of  California.  I  have  a 
similar  question  myself  a.s  to  why  we 
do  not  bring  these  issues  to  the  floor. 
My  personal  preference,  because  I  am 
perfectly  willing  to  take  the  con.se- 
quences  of  my  own  votes,  I  have  made 


enough  votes  that  did  not  help  me  in 
the  past  and  I  am  willing  to  do  it 
again,  but  I  am  perfectly  willing  to  see 
them  brought  to  the  floor  and  debated 
openly  and  voted  on. 

I  think  quite  obviously  there  is  a  cer- 
tain amount  of  political  calculation 
going  on  here  as  to  whether  or  not  it 
would  help  or  hurt  Members  of  my 
party  in  connection  with  the  election 
that  is  coming  up  this  year  and  wheth- 
er the  calculation  is  that  the  vote 
would  be  embarra.ssing  or  cause  some 
los.ses  or  would  cause  people  to  have  to 
take  positions  they  do  not  want  to 
take  publicly,  there  is  an  effort  made 
to  keep  them  from  the  floor. 

On  the  other  hand,  I  think  in  fair- 
ness the  gentleman  should  recognize 
that  some  of  tho.se  issues  have  on  oc- 
casion been  brought  to  the  floor, 
,sometimes  against  the  will  of  the  ma- 
jority, and  have  been  voted  on  with  as 
far  as  I  can  see  no  earth-shaking  con- 
sequences to  the  future  of  the  Repub- 
lic. 

I  do  not  make  tho.se  decisions,  al- 
though I  suppose  I  should  exercise  a 
larger  voice  in  them  than  I  have:  but  I 
think  that  the  gentleman  has  prob- 
ably correctly  pointed  out  that  it  is  a 
part  of  a  general  political  maneuver- 
ing in  an  election  year  that  prevents 
that  from  being  done. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  and  I  would  like  to  thank  our 
colleague,  the  gentleman  from  Califor- 
nia, for  the  spirit  with  which  he  has 
approached  this  today,  but  I' want  to 
raise  a  very  important  topic  that  we 
have  discussed  here  perhaps  a  little  bit 
and  perhaps  the  gentleman  .saw  us  dis- 
cussing it  on  C-SPAN. 

The  gentleman  approaches  this 
whole  subject  in  precisely  the  way 
that  we  would  hope  all  Members 
would,  ready  to  debate  a  very  .serious 
topic.  I  guess  we  feel  that  the  whole 
chance  for  that  kind  of  debate  is 
threatened  when  Members  on  our  side 
of  the  aisle  as  -soon  as  they  criticize 
past  Democratic  foreign  policy,  they 
are  accused  of  McCarthy  ism. 

Because  the  gentleman  is  a  fairmind- 
ed  individual,  albeit  a  man  of  different 
philo.sophy  than  m.v.self.  I  would  just 
ask  if  he  understands  why  that  con- 
cerns us  so  much,  if  the  gentleman 
from  Pennsylvania  would  yield  to  the 
gentleman. 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BROWN  of  California.  Well, 
there  are  many  in  this  body  who  were 
the  subject  of  that  kind  of  attacks  in 
prior  years  and  probably  some  still 
bear  the  scars. 


If  I  can  give  you  a  personal  anec- 
dote, when  I  first  ran  for  public  office 
back  in  the  midfifties.  I  took  a  radical 
position  at  that  time  with  regard  to 
the  need  to  take  steps  toward  normal- 
ization of  relations  with  Communist 
China.  That  was  a  no-no.  I  was  ac- 
cu.sed  of  being  a  Communist  sympa- 
thizer. It  was  not  until  a  respectable 
Republican  came  along  who  could  do 
that,  that  it  became  respectable  to  do 
it. 

We  do  not  relish  rehashing  those 
kind  of  things.  I  do  not  know  how  you 
gentleman  feel  about  the  normaliza- 
tion of  relationships  with  Communist 
China.  I  think  it  was  a  good  and  prac- 
tical step  in  the  interests  of  this  coun- 
try. I  continued  to  support  it  during 
most  of  my  career.  That  is  one  exam- 
ple of  how  being  prematurely  right  is 
a  great  sin  here,  if  I  can  be  so  pre- 
sumptuous as  to  think  I  might  have 
been  right. 

Of  cour.se,  the  other  point  is  that 
there  is  a  time  in  the  affairs  of  men 
when  it  is  proper  to  take  a  step  and  if 
you  take  it  before  then,  you  are 
wrong.  There  may  be  merit  to  that  po- 
sition, 

Mr.  WALKER.  Well.  I  would  say  to 
the  gentleman,  there  is  no  excu.se  in 
the  political  dialog  to  refer  to  the  gen- 
tleman as  a  Communist  sympathizer 
simply  because  he  takes  that  kind  of 
position.  Once  again,  the  judgment  of 
that  position  at  some  given  time  is  cer- 
tainly subject  to  question  within  the 
political  realm.  There  are  .some  people 
right  now  who  suggest  that  we  ought 
to  normalize  relations  with  Cuba,  for 
example.  That  does  not  make  them 
pro-Communist  in  any  way.  shape,  or 
form. 

I  personally  would  question  that  as  a 
matter  of  international  political  judg- 
ment, but  that  is  certainly  no  reason 
to  label  them  ■Communist  sympathiz- 
ers," That  kind  of  dialog  I  think  ha.s 
done  harm  to  the  political  process. 

I  think  the  point  the  gentleman 
from  Minnesota  is  making  is  that  we 
think  it  does  harm  to  the  dialog,  too. 
that  when  we  rai.se  what  we  think  are 
legitimate  questions  of  policy,  then 
the  cry  comes  from  the  other  side  that 
it  is  McCarthyism  that  is  being  prac- 
ticed. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  will  the  gentleman  yield  fur- 
t  her'.' 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  If  the 
gentleman  would  yield  further,  I 
would  condemn  any  effort  for  the  gen- 
tleman to  express  his  views  with 
regard  to  the  wrongne.ss  of  a  policy,  to 
suppress  or  to  belittle  that  view  by  the 
use  of  name  calling  or  anything  of 
that  sort.  That  is  .something  to  be  con- 
demned regardless  whether  it  is  done 
by  my  side  or  by  the  gentleman's  side. 


This  is  one  of  the  reasons  why  I  am 
such  a  profound  admirer  of  Thomas 
Jefferson.  As  the  gentleman  knows,  he 
felt  that  regardless  of  the  errors  that 
men  make,  as  long  as  they  are  free  to 
speak  their  minds  and  to  have  their 
positions  reviewed  in  the  light  of  evi- 
dence and  rationality,  that  the  Repub- 
lic will  prosper.  I  thoroughly  believe  in 
that.  I  have  no  sympathy  for  those 
who  do  not  do  that. 

There  is  an  interesting  debate  in  the 
Fifth  Congress,  as  I  recall,  in  which 
just  that  sort  of  thing  occurred.  I  have 
forgotten  whether  it  was  the  Federal- 
ists or  the  Republicans,  and  of  course 
the  Republicans  were  the  Democrats 
in  those  days.  I  have  forgotten  which 
side  did  it.  but  the  other  party  was 
bringing  up— it  may  have  been  in  con- 
nection with  the  Logan  Act  which  I 
have  been  looking  at  recently- 
brought  up  the  i.ssue  for  debate  and 
the  other  side  en  mas.se  refused  to 
allow  that  debate  to  take  place.  They 
.-jpoke  loudly.  They  coughed.  They 
booed.  They  engaged  in  all  sorts  of 
tactics  right  here  on  the  floor  of  the 
House  to  prohibit  the  other  side  from 
expressing  their  deeply  held  convic- 
tions. 

Well.  I  hope  we  will  not  resume  that 
kind  of  attitude  and  practice  in  the 
Congress  of  today.  We  do  sometimes 
and  I  think  it  is  something  that  we 
should  strive  very  strongly  not  to  do. 
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Mr.  WALKER.  Our  cousins  in  the 
British  Parliament  get  good  at  that, 
too.  from  time  to  time. 

Mr.  WEBER.  I  realize  the  gentle- 
man's time  has  just  about  expired.  I 
just  want  to  make  the  point  that  when 
people  called  the  gentleman  from  Cali- 
fornia a  Communist  sympathizer,  in 
those  days  they  were  doing,  in  my 
judgment,  precisely  what  some  on  the 
left  are  doing  today  when  they  call  us 
McCarthyites.  That  is.  seeking  to  pre- 
vent the  discussion  of  views  by  just  la- 
beling, and  throwing  in  an  emotional 
label  that  prevents  serious  discussion. 

That  is  why  this  whole  question  of 
McCarthyism.  when  that  is  rai.sed,  is 
such  a  serious  one  to  us,  because  it  is 
obscuring  our  arguments  in  the  same 
way  that  that  question  of  Communist 
sympathizers,  or  that  emotional  label 
was  intended  to  obscure  the  very  le- 
gitimate views  of  the  gentleman  from 
California. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROWN  of  California.  May  I 
make  another  point?  I  do  not  want 
you  to  take  this  in  too  complimentary 
a  fashion.  But  I  think  you  gentlemen 
should  all  be  aware  that  you  are  very 
astute  users  of  the  procedures  of  the 
House.  You  are  good  debaters.  You  are 
well  informed.  You  may  engender  a 
sense  of  inferiority,  deservedly  or  not. 
among  .some  of  our  colleagues  on  the 
floor. 


When  that  happens  there  is  a  tend- 
ency to  react  emotionally  and  you 
should  have  sympathy  for  this,  and  to 
understand  the  possible  basis  for  it. 

Mr.  WALKER.  The  gentleman  is 
perhaps  too  kind.  I  do  not  think  that 
we  may  have  considered  it  from  that 
standpoint  because  we  find  ourselves 
in  many  cases  faced  with  some  very, 
very  astute  adversaries  from  your  side 
of  the  aisle,  too,  the  gentleman  from 
California  not  being  the  least  of  them, 

I  know  that  from  the  dialog  we  carry 
on  in  committee  from  time  to  time, 

Mr.  BROWN  of  California.  We  hope 
to  encourage  more  of  this  on  our  side. 

Mr.  WALKER.  I  would  agree  with 
the  gentleman  and  say  that  we  would 
hope  to  encourage  that.  too. 

Mr.  RUDD.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  WALKER,  I  yield  to  the  gentle- 
man from  Arizona, 

Mr.  RUDD.  I  would  like  to  take  an 
extra  moment,  if  the  gentleman  would 
yield,  to  comment  on  what  you  are 
doing  here,  I  think  it  is  very  good. 

There  has  been  a  lot  of  publicity 
given  to  the  fact  that  the  floor  is  not 
well  occupied,  but  let  me  just  point 
out.  as  I  have  myself,  many  of  our  col- 
leagues are  viewing  what  is  taking 
place  here  on  the  televisions  in  their 
offices. 

But  this  type  of  debate  and  state- 
ment and  colloquy  that  has  developed 
here  has  developed  a  real  constituen- 
cy, nimierically  \ery  high  constituency 
acro.ss  the  Nation,  showing  how  inter- 
ested the  citizens  of  this  country  are 
in  what  happens  to  our  Government 
and  what  happens  specifically  in  the 
House  of  Representatives. 

So  I  commend  all  of  the  people  who 
hav<^  participated  in  this  and  particu- 
larly the  gentleman  from  Pennsylva- 
nia today  for  what  has  taken  place 
here. 

I  would  also  like  to  commend  the 
gentleman  from  California  (Mr. 
Brown)  for  participating  as  he  has 
today  because  it  has  brought  about  a 
feeling  within  the  Members  of  Con- 
gress here  that  there  is  something  im- 
portant going  on. 

Mr.  WALKER.  I  thank  the  gentle- 
man from  Arizona  for  his  comments. 

With  that,  Mr.  Speaker,  I  yield  back 
the  balance  of  my  time. 


NATIONAL  LEGION  OF  VALOR 
DAY 

(Mr.  RUDD  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  RUDD.  Mr.  Speaker,  I  rise  today 
on  behalf  of  myself  and  23  other  Mem- 
bers of  Congress  to  introduce  a  joint 
resolution  designating  August  4.  1984, 
as  "National  Legion  of  Valor  Day," 

August  4  marks  the  29th  anniversary 
of  the  granting  of  the  congressional 


charter  to  the  Legion  of  Valor  of  the 
United  States  of  America,  an  organiza- 
tion whose  membership  has  included 
distinguished  Americans,  both  living 
and  dead,  who  have  received  our  Na- 
tion's highest  decorations  for  valor: 
The  Medal  of  Honor  of  the  Navy,  the 
Army,  and  the  Air  Force,  and  the  Dis- 
tinguished Service  Cross.  Navy  Cross, 
and  Air  Force  Cross. 

I  urge  my  colleagues  to  join  me  in 
recognizing  the  contributions  of  the 
men  and  women  of  the  Legion  of 
Valor  who  have  demonstrated  extraor- 
dinai.s  heroism  and  risked  their  lives 
so  that  others  might  live  and  .so  that 
all  Americans  might  continue  to  be 
free. 

I  ask  unanimous  con.sent  that  the 
resolution  be  printed  in  the  Record  at 
this  point: 

HJ.  Res.  573 

Joint  ro.soliilion  de.siKnaling  Augu.st  4.  1984, 

a,s  ■National  Let'ion  of  Valor  Da.v' 

Wliorca.s  August  4.  1984.  marks  the  29th 
anniversary  of  the  frranling  of  the  Congres- 
sional charter  to  the  Legion  of  "Valor  of  the 
United  Slates  of  America.  Inc.; 

Whereas  membersliip  in  the  Legion  of 
Valor  is  reserved  for  the  recipients  of  our 
Nations  highest  decorations  for  valor:  the 
Medal  of  Honor  of  the  Nav.v.  the  Army  and 
the  Air  Force,  and  the  Distinguished  Service 
Cro.ss.  Navy  Cross  and  Air  Force  Cro.ss; 

Whereas  the  Medal  of  Honor  is  awarded 
for  conspicuous  gallantry  and  inirepidily  at 
the  risk  of  life  above  and  beyond  the  call  of 
duly; 

Whereas  the  Arrry.  Navy,  and  Air  Force 
Cro.sses  are  awarded  for  extraordinary  hero- 
ism in  connect. on  with  military  operations 
against  an  armed  enemy : 

Whereaji  the  efforts  and  sacrifice.s  of  the 
recipients  of  these  decorations  for  valor  in- 
spire their  comrades  and  all  Americans  lo  be 
a  force  for  liberty  and  freedom;  Now.  there- 
fore, be  it 

Rcsohrd  bv  the  Senate  and  House  of  Rep- 
resentatives ol  the  United  States  of  America 
m  Congress  assembled.  Thai  August  4.  1984, 
is  hereby  designated  National  Legion  of 
Valor  Day".  The  President  is  requested  to 
I.ssue  a  proclamation  calling  upon  all  Feder- 
al. Stale,  and  local  government  agencies  and 
people  of  the  United  Stales  lo  ob.serve  Ihe 
day  with  appropriate  programs,  ceremonies, 
and  activities. 


MCCARTHYISM  OF  THE  LEFT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I 
want  to  talk  this  afternoon  about 
what  I  guess,  for  lack  of  a  better  term. 
might  be  called  McCarthyism  of  the 
left  and  the  seriousness  of  the  current 
crisis  in  American  thought  about  for- 
eign policy. 

Out  of  the  la.st  2  or  3  weeks  the 
thing  which  has  most  disturbed  me 
has  not  been  that  the  Speaker  got 
angry,  nor  has  it  been  that  we  had  a 
large  and  raucous  debate  on  the  House 
floor,  nor  ha.s  it  even  been  that  words 
were  said  about  me  sufficiently  strong 
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that  the  Speaker  had  his  words  taken 
down. 

Those  things  happen.  The  House  is  a 
human  institution  and  people  get 
angry.  We  react  as  humans. 

But  what  disturbs  me  is  both  in  the 
columns  of  some  of  our  more  respect- 
ed news  sources  and  in  the  speeches  of 
some  of  our  brighter  Members  of  the 
leftwing  of  the  Democratic  Party 
there  is  a  tendency  to  assume  that  the 
questions  we  are  raising  and  the  out- 
line of  concern  that  we  have  devel- 
oped, and  that  the  Gregorsky  paper 
clearly  talks  about  in  terms  of  foreign 
policy,  is  either  simply  a  partisan  trick 
or.  as  one  of  the  gentleman  in  this 
House  from  Wisconsin  is  fond  of  re- 
peating over  and  over  again,  both  in 
letters  to  his  colleagues  and  in  speech- 
es on  the  floor  of  the  House,  that  it  is 
a  new  form  of  McCarthy  ism. 

I  would  suggest  that  in  fact  this  will- 
ingness, this  desire  to  lump  all  of 
these  serious  allegations  and  serious 
concerns  and  serious  analy.ses  into  a 
simple  phrase  is  a  form  of  McCarthy- 
ism  by  the  left,  if  by  McCarthyism  we 
mean  the  pattern  for  politicians  to  dis- 
tort and  smear  and  lump  together  in 
order  to  avoid  .serious  dialog. 

The  case  I  am  trying  to  make  is  I 
think  intellectually  a  very  serious  case. 
It  is  a  very  straightforward  case. 

Let  me  put  it  simply.  I  would  argue 
that  there  is  a  form  of  evil  in  the 
world;  Communism  in  its  Soviet  form, 
and  that  that  form  of  evil  is  a  tyranny 
leading  to  sla\ery  much  like  Nazism, 
that  they  are  remarkably  similar,  and 
that  the  European-American  intellec- 
tual left  and  now  the  American  politi- 
cal left  has  a  blind  spot,  is  unable  to 
see  or  think  or  talk  about  Soviet  tyr- 
anny with  any  kind  of  understanding. 
That  all  of  the  horrors  that  existed 
with  Adolf  Hitler  and  the  Nazis  are 
horrors  which  exist  today  with  Cher- 
nenko  and  the  Soviets. 

It  does  not  mean  we  have  to  .seek 
war.  It  does  not  mean  that  we  have  to 
rattle  the  saber. 

It  does  mean  we  have  to  be  able  to 
talk  honestly  among  ourselves  about 
what  is  happening. 

I  would  suggest,  furthermore,  that 
becau.se  the  American  left  ha.s  been 
unable  to  think  openly  and  .seriously 
and  talk  about  the  nature  of  Soviet 
tyranny,  the  nature  of  what  some 
have  called  the  Gestapo  of  the  left, 
the  nature  of  the  terrorism  and  the 
colonies  exported  by  the  Soviet  Union, 
the  u.se  of  Cuba  a.s  a  Soviet  puppet  to 
establish  more  colonies,  because  we 
cannot  di.scu.ss  that  in  an  open  and 
clear  way  without  enormous  emotional 
reaction  from  the  American  left,  we 
cannot  learn  the  lc.s.sons  of  the  last  20 
years  and  yet  they  are  very  grim  les- 
sons indeed. 

I  would  suggest  that  there  is  real 
meaning  to  the  fact  that  today  there 
are  Soviet  ships  in  Camranh  Bay  and 
not  American  ships. 
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I  would  suggest  there  is  real  mean- 
ing in  the  fact  that  Ho  Chi  Minh  City, 
once  called  Saigon,  is  a  city  of  slavery 
and  terror  and  work  camps  and  .secret 
police;  a  city  dominated  by  a  Commu- 
nist colony  of  the  Soviet  Union. 

I  think  that  it  matters  that  we  have 
captured  the  documents  of  a  Commu- 
nist government  in  Grenada  and  that 
we  have  learned  many  new  things 
about  the  Soviet  Union  and  how  it 
acts,  because  we  have  been  able  to  see 
inside  that  government. 

To  take  just  one  example,  the  fact 
that  the  Grenadian  Communist  gov- 
ernments  chief  of  staff  of  their  mili- 
tary, while  being  trained  in  Mo.scow  in 
the  spring  of  1983.  had  a  .secret  con- 
versation with  Marshal  Ogarkov  the 
head  of  the  Soviet  military,  and  re- 
ported that  .secret  conversation  in  a 
secret  telegram  to  the  Communi.st  gov- 
ernment in  Grenada;  in  a  document 
which  we  have  since  captured,  and  he 
quotes  Ogarkov,  the  head  of  the 
Soviet  military,  as  saying  the  follow- 
ing, and  I  quote; 

Originally  19  years  ago  we  had  only  Cuba. 
Today  we  have  Cuba  and  NicaraKua  and 
Grenada  and  the  baitlcKround  i.s  El  Salva- 
dor. We  are  makin>;  prot;rc.s.s. 

Now,  in  terms  of  the  pattern  of 
thought  of  the  Soviet  Union,  that  is  as 
clear  a  statement  of  what  they  think 
is  going  on  as  you  can  find.  We  have 
the  head  of  the  Soviet  military  .saying 
flatly  that  they  regard  Nicaragua. 
Grenada,  and  Cuba  in  the  .same  light; 
that  is  as  colonies,  as  extensions  of 
their  power  as  allies  and  they  think  of 
themselves  as  fighting  in  El  Salvador 
to  impose  tyranny  and  slavery  in  that 
country  and  they  see  themselves  as 
winning. 

The  quote  is  clear;  it  is  in  a  docu- 
ment we  captured,  it  is  in  English  be- 
cause the  Grenadians  speak  English,  it 
is  available.  Yet  has  there  been  any 
great  dialog  on  the  American  left?  Has 
anyone  looked  up  and  said  Oh.  all  of 
this  is  real?"  No. 

Instead,  the  American  left  focuses 
on  rightwing  atrocities  in  El  Salvador. 
Let  me  be  very  fair  and  very  clear 
here.  There  are  problems  with  right- 
wing  governments.  There  have  been 
rightwing  governments  that  have  been 
horrible,  there  have  been  Argentinian 
Governments  that  have  committed 
atrocities:  there  have  been  atrocities 
in  El  Salvador. 

I  agree  with  former  President 
Truman  when  he  said  to  his  daughter 
that  'we  have  to  confront  the  reality 
that  fa.scism.  communism.  Nazism  are 
all  evil  and  all  have  to  be  dealt  with." 
But  at  the  .same  time  I  would  sug- 
gest that  of  the  great  evils  in  the 
world.  Nazism  was  defeated  in  World 
War  II.  fa.scism  in  Italy  was  defeated 
in  World  War  II.  and  while  there  may 
be  horrible  human  rights  problems  on 
occasion  even  in  countries  we  try  to 
defend  such  as  El  Salvador,  they  arc 


less  evil,  they  are  less  dangerous  to 
America  than  the  Soviet  Union. 

In  World  War  II.  Winston  Churchill 
justified  that  sense  of  deciding  which 
evil  is  greater,  which  is  more  immedi- 
ate, when  he  was  asked  how.  as  a  lead- 
ing anti-Communist,  he  could  accept 
Stalin  as  an  ally  and  he  .said,  "If  the 
Devil  himself  were  with  us,  I  would 
say  at  least  a  few  kind  words  about 
hell." 

What  Churchill  was  trying  to  say 
was  that  you  have  to  recognize  you  are 
not  going  to  live  in  a  perfect  world.  If 
the  United  States  does  not  have  the 
power  at  any  given  moment  to  go  any- 
place and  make  it  a  Utopia,  and  that 
you  have  to  decide  as  a  .statesman 
what  are  the  immediate  grave  crises 
that  face  your  society,  and  I  would 
.suggest  that  the  most  immediate,  the 
grave  crisis,  is  the  Soviet  Union  and 
the  threat  that  it  represents  to  all  of 
freedom. 

Just  today  in  the  Washington  Post  I 
noticed  two  articles  on  page  1  that  I 
think  have  to  be  taken  note  of. 

Soviet  Announces  Rise  in  Sea-Based 
Missii.es  Off  United  States 
Moi^cow.  May  20. -Marshal  Dmitri  U.s- 
linov.  the  Soviet  defen.se  mini.stcr.  an- 
noiincrd  today  that  the  Soviet  Union  ha.s  in- 
rri-a.srd  the  number  of  submarines  carrying 
nuclear  mi.ssiles  off  the  roa.sts  of  the  United 
Slates  and  thai  the  weapon.s  could  strike 
U.S.  targets  in  eight  to  10  minutes. 

Now.  they  are  saying,  reminding  us 
that  they  have  the  ability  to  launch  a 
nuclear  war  with  8  to  10  minutes" 
warning  directly  off  our  coasts. 

The  article  next  to  it; 

Izvestia  Assails  Wife  of  Sakharov 

Mo.scow.  May  20.— The  Soviet  govern- 
ment new.spaper  Izvestia  tonight  published 
a  fierce  personal  attack  on  the  wife  of  dissi- 
dent physicist  Andrei  Sakharov,  rharging 
that  she  was  exploiting  her  husband  in  her 
efforts  to  escape  to  the  West  even  if  it 
meant  aver  her  husbands  dead  body." 

Tiie  long  commentary  al.so  suggested  that 
the  Nobel  Peace  Prize  winner's  wife.  Yelena 
Bonner.  62.  may  be  put  on  trial  for  anti- 
Soviet  activities." 

Diplomatic  ob.servers.  analyzing  the  ob- 
.seure  language  m  the  commentary  titled 
■Degenerates  and  Their  Supporters."  .said 
the  government  apparently  wa.s  preparing 
to  try  Bonner  if  Sakharov  refu.ses  to  reach  a 
compromi.se  with  authorities. 

Sakharov  ha.s  been  on  a  hunger  strike 
•since  May  2  to  press  demands  for  medical 
treatment  in  the  West  for  his  wife.  He  wa.s 
reported  lo  have  be»>n  removed  May  7  from 
his  apartment  in  Gorki,  a  city  250  miles  east 
of  here  lo  which  he  was  banished  more  than 
four  years  ago.  and  taken  to  an  undisclosed 
location.  He  is  believed  to  have  been  hospi- 
talized. 

Now.  Sakharov  is  the  greatest  physi- 
cist in  the  Soviet  Union,  a  Nobel  Peace 
Prize  winner,  an  honorable  man. 
Living  in  a  state  so  horrible,  a  secret 
police  slavery  system  so  terrible  that 
to  try  to  get  his  62-year-old  wife  medi- 
cal treatment  for  her  heart  disease,  he 
is  on  a  hunger  strike  and  he  is  now 
locked  up.  apparently,  in  a  hospital. 


That  reminded  me  of  the  article  in 
yesterday's  Atlanta  Journal  Constitu- 
tion about  the  nature  of  certain  kinds 
of  Soviet  hospitals.  Again.  I  think  the 
full  horror  of  what  has  been  called 
Nazism  of  the  left  can  only  be  appreci- 
ated as  you  listen  and  consider  this; 

The  Soviet  Union  has  given  Us  .second- 
highe.st  award  to  a  Soviet  psychiatrist  who 
has  been  accused  by  the  World  Psychiatry 
A.s.sociatlon  of  abusing  his  .science  to  punish 
political  di.ssidenls. 

The  official  news  agency  Tass  .said  Satur- 
day that  the  Order  of  the  October  Revolu 
tion  wa.s  awarded  to  Andrei  V.  Snezhnevsky 
in   recognition  of  his  work     In  developing 
medical  science,  .  .  . 

Snezhnevsky  came  under  heavy  criticism 
at  the  1977  meeting  of  I  he  World  Psychiat- 
ric A.ssoclation.  which  accused  him  of  direct- 
ing abti.ses  of  psychiatry  against  dissidents. 

The  So\iet  Psychiatric  A.s.sociatlon  with 
drew  from  the  world  organization  . 

Now.  what  are  they  saying  to  us?  If 
you  get  up  in  the  Soviet  Union  and 
you  say  "I  don't  think  things  are  going 
well.  I  think  we  need  to  change  behav- 
ior" you  can  be  locked  up  in  a  mental 
institution  and  treated  as  a  mental 
case. 

In  fact,  there  is  one  famous  dissident 
uho  fled  to  America  who  is  a  two-star 
general  in  the  Soviet  Army,  a  hero  of 
the  Soviet  Union,  decorated  again  and 
again  in  World  War  II.  lock(>d  up  and 
given  shock  treatments  and  chemical 
treatments  becau.se  he  thought  the 
Soviet  state  was  a  dictatorship  and  by 
definition.  "If  you  are  out  of  touch 
with  political  reality,  you  are  crazy." 

So  what  is  the  Soviet  Union?  The 
Soviet  Union  is  a  \f'ry,  very  powerful 
police  slate  with  no  respect  for  human 
rights  at  all  and  which  is  very  willing, 
very  willing  to  punish  its  own  citizens 
by  putting  them  in  mental  institu- 
tions. 

Furthermore,  the  Soviet  Union  is  en- 
gaged systematically  in  extending  its 
power  through  terrorism  and  through 
the  use  of  puppets  and  colonies  acro.ss 
the  world. 

This  is  not  something  n<'w.  Let  me 
quote  from  President  Truman,  talking 
to  Congress  in  1947  about  Greece  and 
Turkey: 

!l  must  be  the  policy  of  the  United  Slates 
to  support  free  peoples  who  are  resisting  at- 
tempted subjugation  by  armed  minorities  or 
by  oulside  pressures. 

Again  from  Truman  to  his  daughter 
Margaret; 

.  .  .  there  is  no  difference  in  totalitarian 
or  police  states,  call  them  what  you  will. 
Nazi.  Fascist,  communist  or  Argentine  re 
publics.  .  .  .  Your  pop  had  to  tell  the  world 
just  that  In  polite  language. 

Does  that  relate  to  America?  The 
part  of  the  new  world?  Is  it  part  of  the 
Western  Hemisphere? 

John  F.  Kennedy,  in  his  inaugural 
address; 

Let  all  our  neighbors  know  thai  we  shall 
join  with  them  to  oppose  aggression  or  sub- 
version anywhere  In  the  Amerlca,s. 


Well,  is  there  aggression  in  the 
Americas?  If  you  read  the  documents 
from  Grenada,  there  is. 

The  Soviet  Union,  through  its 
Cuban  puppets,  are  trying  to  establish 
more  colonies  in  Central  America.  The 
Soviet  Union  has  sent  S114  million  in 
equipment;  military  equipment  in  the 
last  year.  The  Soviet  Union  is  spend- 
ing $300  million  in  military  construc- 
tion. 

Time  magazine  this  week,  in  its 
cover  story  is  on,  D-day  40  Years 
After  the  Great  Crusade.  " 
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That  reminded  me  that  once  upon  a 
time  we  had  had  to  fight  Nazism  and 
we  had  had  lo  deal  with  lho.se  prob- 
lems. 

So  I  went  back  to  Winston  Church- 
ill, volume  1.  "The  Gathering  Storm," 
Churchill  made  two  points  which  I 
think  are  central  to  why  we  have 
issued  the  Gregorsky  paper  and  why 
we  are  willing  to  defend  our  paper  and 
to  debate  our  friends  on  the  left. 

One  day  President  Roosevelt  told  nie  thai 
he  was  asking  publicly  for  suggest  Ions  about 
what  the  war  should  be  called.  I  said  at  once 
The  Unnecessary  War."  There  never  wa,s  a 
war  more  easy  to  stop  than  that  which  has 
just  wrecked  what  was  left  of  the  world 
from  the  previous  struggle.  The  human 
tragedy  reaclK's  Us  climax  in  the  fact  that 
afler  all  the  <>xertlons  and  sacrifices  of  hun- 
dreds of  millions  of  people  and  of  the  victo- 
ries of  the  Righteous  Cau.se.  we  have  still 
not  found  Peace  or  Security,  and  that  we  lie 
In  the  grip  of  even  worse  perils  than  those 
we  have  surmounted.  It  Is  my  earnest  hope 
that  pondering  upon  the  pa.s'  may  give  guid- 
ance In  days  lo  come,  enable  a  new  genera- 
tion to  repair  .some  of  the  errors  of  former 
years  and  thus  govern.  In  accordance  with 
the  needs  and  glory  of  man.  the  awful  un- 
folding .scene  of  the  future. 

Winston  Spencer  Chi;rchii.i.. 

Chartwei.1..  Westfhham.  Kent.  March 
19-fS. 

Now  did  Churchill,  in  looking  back, 
say  that  Chamberlain  was  a  traitor? 
Did  he  challeng«'  his  Britishne.ss  as  the 
Speaker  suggested  last  week  I  was 
challenging  the  Americanism  of 
others?  No.  What  he  did  say  was; 

It  ha.s  given  me  pain  to  record  these  dis- 
agreements with  .so  many  men  whom  I  liked 
or  respected;  but  it  would  be  wrong  not  to 
lay  the  le.s.sons  of  the  past  b(  fore  the  future. 
IjCI  no  one  look  down  on  lhos<'  honourable, 
well-meaning  men  whose  actions  are  chron- 
icled In  these  pages,  without  searching  his 
own  heart,  reviewing  his  own  dl.scharge  of 
public  duty,  and  applying  the  lessons  of  the 
pa.st  to  his  future  conduct. 

Honorable  men  can  be  wrong.  Hon- 
orable men  can  refuse  to  learn  from 
the  lessons  of  history.  Honorable  men 
can  avoid  reality  because  it  is  frighten- 
ing or  painful.  Honorable  men  can 
listen  to  themsehes  while  they  deceive 
themselves,  can  then  believe  in  their 
deception  and  walk  themselves  out  on 
a  limb  of  more  and  more  inaccurate 
belief. 

There  is  no  dishonor  in  being  wrong 
or    foolish    or   misinformed    or   short- 


sighted, but  equally  honorable  men 
and  women  have  an  obligation  to  ques- 
tion that.  And  I  wish  to  explain  to  this 
House  how  the  Gregorsky  paper  came 
lo  be  written. 

In  July  1983  I  sal  on  the  floor  of  the 
House  and  I  listened  in  particular  to 
two  quotes,  to  a  very  eminent  gentle- 
man from  New  York  refer  to  freedom 
fighters  as  'ten  thousand  thugs,  brig- 
ands and  thieves.  "  And  to  an  equally 
eminent  gentleman  from  Iowa  .say; 

Now  those  who  say  Sandinistas  are  not 
Boy  Scouts.  I  agree,  they  are  nol  Boy 
Scouts,  but  compared  to  the  Contras  whom 
we  are  supporting,  they  are  Eagle  Scouts. 

I  sat  there  as  a  former  history  teach- 
er and  I  thought  to  myself,  if  these 
honorable  and  intelligent  and  distin- 
guished gentlemen  honestly  believe 
the  people  who  want  their  freedom, 
people  who  are  risking  their  lives  to 
fight  for  democracy,  lo  fight  against 
communism,  if  these  distinguished 
gentlemen  of  the  American  left  hon- 
estly believe  that  freedom  fighters  are 
thugs,  brigands,  and  thieves,  it  is  no 
wonder  thai  I  hey  do  so  many  things  I 
find  hard  lo  understand. 

So  I  resolved  to  ask  a  friend  of  mine, 
who  was  working  for  the  Republican 
Study  Committee,  lo  go  back  over  the 
last  14  years  and  to  look  at  the  lessons 
of  history.  What  did  people  say  and 
what  really  happened. 

The  result  is  the  Gregorsky  report, 
which  has  now  gotten  a  great  deal  of 
attention,  a  paper  which  outlined  year 
by  year  how  the  American  left  de- 
ceived itself,  how  it  remained  blind  to 
communism,  how  it  failed  lo  learn 
from  I  he  les.sons. 

Jusi  as  Churchill  tried  all  through 
the  late  thirties  to  alert  the  people  of 
Britain,  so  again  <.nd  again  and  again 
we  find  that  it  is  very  difficult  to  ex- 
plain, it  is  very  difficult  lo  talk  about, 
it  is  very  difficult  lo  debate.  All  we  are 
saying  is  simple;  It  is  that  if  you  look 
al  the  historical  record,  good,  decent, 
well-meaning  men  and  women  of  the 
left  said  certain  things  would  happen. 
They  said  if  America  gels  out  of  Viet- 
nam there  will  be  a  political  compro- 
mise. They  were  wrong.  They  said,  if 
America  gels  out  of  Cambodia  there 
will  be  peace.  They  were-  wrong.  They 
said,  if  we  slay  out  of  Angola,  every- 
thing will  work  out.  They  were  wrong. 

They  said  if  we  deal  with  the  Rus- 
sians reasonably  they  will  nol  do 
things  like  invade  Afghanistan.  They 
were  wrong;  They  said  Grenada  really 
is  nol  a  Communist  base  and  really  is 
nol  dealing  with  the  Soviet  Union. 
They  were  wrong.  They  .said  the  Nica- 
raguan-Marxists  really  will  nol  take 
over  and  really  will  nol  establish  a 
Soviet  base.  They  were  wrong. 

Now.  if  we  were  going  to  hire  a 
-schoolbus  driver  we  would  ask  before 
we  allowed  him  lo  drive  our  children 
that  we  look  al  their  driver's  record.  If 
they  had  five  or  six  or  seven  con.secu- 
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live  wrecks  we  probably  would  not 
hire  them  as  a  schoolbus  driver.  And  if 
anybody  had  ever  told  them  that  they 
should  not  have  wrecks,  we  should  not 
be  surprised  if  they  keep  having 
wrecks. 

I  would  suggest  that  the  American 
left  has  a  problem  because  it  has  a 
tendency  to  have  wrecks  and  not  learn 
from  the  experience. 

We  are  at  a  real  crisis  in  America.  It 
is  a  crisis  that  requires  that  we  look 
straight  forward,  that  we  deal  honest- 
ly with  what  is  going  on  and  that  we 
lay  out  our  case  and  that  we  talk 
atjout  it  .so  the  American  people  can 
understand. 

We  wish  to  invite  our  friends  from 
the  left  to  come  and  talk  about  the 
crisis.  We  had  a  number  of  folks.  Tim 
WiRTH  of  Colorado,  Don  Edwards  of 
California,  Barney  Frank  of  Ma.ssa- 
chu.setts.  who  could  not  come  today. 
Representative  Jim  Bates  wrote  me  a 
letter  from  California  indicating  he 
could  not  come  today. 

And  I  will  put  his  letter  in  the 
Record  along  with  my  letter  to  him. 

The  letters  follow: 

House  or  Representatives. 
Washington.  DC.  May  IS.  19S-t. 
Hon.  Newt  Gingrich. 
lOOS  Longuorth. 
Washington.  D.C. 

Dear  Congressman  Gingrich:  Ye.sierday 
afternoon  I  received  a  letter  mforminB  me 
that  on  Monday.  May  21.  1984.  portion.s 
which    mention    my    name    in    the    report. 

What'.s  the  Matter  With  Democratic  For- 
eign Policy''  will  be  entered  in  the  Consre.s 
sional  Record.  Becau.se  I  will  not  be  in 
Wa.shington.  DC.  Monday,  and  in  view  of 
the  fact  that  two  working  da.v.s  notice  does 
not  give  me  time  to  rearrange  m.v  .schedule. 
I  respectfully  reque.st  that  my  name  not  be 
mentioned. 

Should  you  in.sist  on  doing  so,  I  will  .speak 
to  this  on  the  floor  of  the  House  of  Repre 
sentatives  at  a  later  date.  Had  I  received 
more  advanced  notice.  I  would  not  object  as 
much  as  I  do  now. 

Your  attention  to  this  reque.st  will  be  ap- 
preciated. 

Sincerely. 

Jim  Bates. 
Member  o/  Congress. 

House  of  Representatives. 
Washington.  D.C  Man  18.  I9S4. 
Hon.  Jim  Bates. 
1632  Longuorth.  Washington.  D.C. 

Dear  Jim;  I  appreciated  receiving  your 
personal  letter  to  me  dated  May  18.  1984. 

I'm  very  .sorry  that  you  wont  be  in  Wash- 
ington this  Monday.  May  21st  to  share  in 
our  Special  Order.  As  you  know,  thi.s  time 
will  be  used  to  enter  into  the  record  the 
final  third  of  a  Republican  Study  Commit- 
tee  document  entitled.  What's  the  Matter 
with  Democratic  Foreign  Policy?"  written 
by  Frank  Gregorsky. 

You  asked  in  your  letter  that  your  name 
not  be  mentioned  during  this  Special  Order. 
Regretfully,  that  wont  be  po.ssible  becau.se 
your  name  is  one  of  those  specifically  men- 
tioned in  the  report. 

However.  I  will  read  your  letter  during 
this  Special  Order  .so  that  the  record  will 
show  that  you  did  make  this  request. 


I'd  be  happy  to  .schedule  a  Special  Order 
with  you  at  another  time,  and  at  your  con- 
venience, to  di.scuss  the  Gregorsky  report. 
Please  let  me  know  if  you'd  like  to  do  this. 
I  hope  to  hear  from  you. 
Sincerely. 

Newt  Gingrich, 
Member  of  Congress. 

The  rea.son  I  want  to  put  this  into  a 
framework  of  a  dialog  is  because  I 
think  the  American  left  has  to  begin 
to  at  least  look  at  what  its  a.ssump- 
tions  are  and  what  it  thinks  the 
nature  of  the  Soviet  threat  is  and 
what  it  thinks  we  should  be  doing  and 
then  look  at  the  historical  record  of 
the  last  14  years  and  ask  the  question: 
What  are  the  lessons  we  should  learn? 

Mr.  GLICKMAN.  Mr.  Speaker,  will 
the  gentleman  yield'.' 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  yield  to  my  friend,  the  gentle- 
man from  Kansas. 

Mr.  GLICKMAN.  First  of  all.  I  want 
to  thank  my  colleague  for  yielding. 

I  would  like,  if  possible,  to  di.scu.ss 
for  a  few  moments  the  issue,  the 
United  States  and  the  Soviet  Union,  as 
reflected  through  the  eyes  of  Richard 
Nixon,  former  President  of  the  United 
Stales. 

I  would  a.ssume  that  no  one  can  cate- 
gorize Richard  Nixon  as  a  captive  of 
the  American  left.  Would  that  be  a 
fair  assumption? 

Mr.  GINGRICH.  Sure. 

Mr.  GLICKMAN.  Richard  Nixon 
talked  to  the  Newspaper  Editors  A.sso- 
ciation  of  this  country  and.  as  I  am 
sure  the  gentleman  is  aware,  wrote  a 
piece  in  the  Washington  Post,  which  I 
would  just  like  to  read  quickly  and 
then  we  can  talk  about  it. 

Issues  concerning  the  United  States 
and  Soviet  relations,  becau.se  they  are 
very  bad  now.  It  i.s  very  troublesome  to 
see  Defense  Minister  Ustinov  talking 
about  Soviet  submarines  very  close  off 
our  shores. 

Nixon  said  the  following,  and  I  quote 
from  the  article: 

On  the  one  extreme  we  have  what  I  call 
the  super  hawks.  They  point  out  that  the 
Soviets  lie.  they  cheat,  they're  out  to  do  us 
in.  That's  right.  On  the  other  hand,  they 
then  go  on  to  .say  that,  because  they  do 
that,  our  only  policy  is  to  build  up  military 
.superiority,  to  squeeze  them  economically, 
to  i.solate  them  diplomatically  and,  if  we 
follow  that  cour.s*'.  inevitably  the  whole 
rotten  system  will  collap.se  and  new  regime 
will  come  into  power  that  will  be  le.ss  un- 
friendly to  the  United  States.  I  wish  that 
were  true.  But  there's  one  thing  we  have  to 
recognize  about  the  Soviets.  They  have  been 
a  failure  econgmically  and  ideologically,  but 
there's  one  thing  they  are  good  at— they  are 
good  at  getting  power  and  keeping  power. 

Then  Nixon  talks  about  the  extreme 
left. 

We  turn  to  the  other  extreme.  Lrf-t's  call 
them  for  lack  of  a  better  term,  the  super 
doves.  They  .say  that  the  Soviets  arm  be 
cau.se  we  do.  U  we  can  only  convince  them 
that  we  are  for  peace  by  reducing  our  arma 
ments.  then  they  will  follow  us  and  do  like- 
wi.se.  This,  however,  mi.sjudges  the  Soviets. 
With  the  very  best  of  intentions  President 


Carter  tried  that  before  Afghanistan.  As  we 
cut  back  on  our  weapons  systems,  they  in- 
creased theirs,  and  that  is  how  they  ac- 
quired the  military  superiority  in  landba-scd 
mi.ssiles  that  they  enjoy  today. 

I  know  the  Ru.ssians.  We  don't  ha\c  to 
convince  them  that  we  are  for  peace— they 
know  that.  We  have  to  convince  them  that 
they  cannot  win  a  war  and  that  the  rewards 
of  peace  are  infinitely  greater  than  any- 
thing they  could  gain  from  war.  Putting  it 
very  simply,  we  have  to  take  the  profit  out 
of  war.  we  have  to  put  more  profit  into 
peace. 

And  the  final  quote,  and  this  is  what 
I  would  like  to  di.scu.ss  with  my  col- 
league from  Georgia. 

But  becau.se  of  our  irreconcilable  differ- 
ences, the  government  of  the  United  Stales 
and  that  of  the  Soviet  Union  can  never  be 
friends.  However,  we  cannot  afford  to  be  en- 
emies. The  most  and  the  least  we  can  hope 
to  do  is  to  develop  a  process,  a  proce.s.s  in 
which  we  negotiate  about  our  differences, 
re.solvi-  them  where  po.ssible.  but  develop  a 
process  where  we  learn  to  live  with  tho.se 
differences  rather  than  die  with  them. 

You  can  call  this  detente,  you  can  call  it 
peaceful  competition,  you  can  call  it  cold 
peace.  But  it  is  infinitely  to  be  preferred  to 
the  alternative,  which  is  continued  confron- 
tation in  a  hostile  way  and  pos.sible  nuclear 
annihilation. 

Now  I  guess  what  I  find  .somewhat 
troublesome  about  my  colleague,  my 
friend  from  Georgia's  remarks,  is  that 
they  appear  to  be  geared  toward  that 
continued  confrontation  in  a  hostile 
way  that  Mr.  Nixon  so  strongly  advi.ses 
and  advi.sedly  says  we  should  not 
pursue.  He  is  not  naive  and  neither  am 
I.  Neither  the  superhawk  chorus  or 
the  superdove  chorus  will  serve  this 
country  well. 

I  guess  I  came  to  the  floor  to  tell  the 
gentleman  that  I  think  that  it  is 
unfair  to  characterize  this  i.ssue  in  po- 
larizing terms  because  that  is  not 
going  to  help  resolve  our  problems 
with  the  Soviet  Union.  It  is  best  to 
characterize  them  in  the  way  Presi- 
dent Nixon  did. 

Mr.  GINGRICH.  Let  me  .say  to  my 
good  friend  that  in  fact  I  happen  to 
agree  almost  precisely  with  President 
Nixon.  I  think  if  I  look  confronta- 
tional it  is  because  I  .seek  a  confronta- 
tion with  what  Pi'csident  Nixon  called 
the  superdoves. 

But  let  me  quote,  because  it  is  very 
close  to  what  Nixon  said.  Winston 
Churchill  in  his  great  speech  on  the 
Mimich  Agreement,  which  wa.s  made 
on  the  floor  of  the  Hou.se  of  Com- 
mons. October  5.  1938: 

You  have  to  consider  the  character  of  the 
Nazi  movement  and  the  rule  which  it  im- 
plies. The  Prime  Minister  desires  to  .see  cor- 
dial relations  between  this  country  and  Ger- 
many. There  is  no  difficulty  at  all  in  having 
cordial  relations  between  the  peoples.  Our 
hearts  go  out  to  them.  But  they  have  no 
power. 
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You  must  have  diplomatic  and  correct  re- 
lations, but  there  can  never  be  friend,ship 
between  the  British  democracy  and  the  Nazi 


power,  that  power  which  spurns  Christian 
ethics,  which  cheers  its  onward  course  by 
barbarous  paganism,  which  vaunts  the  spirit 
of  aggression  and  conquest,  which  derives 
strength  and  perverted  pleasure  from  perse- 
cution, and  uses,  a.s  we  have  .seen,  with  piti- 
less brutality  the  threat  of  murderous  force. 
That  power  cannot  ever  be  the  trusted 
friend  of  the  British  democracy.  What  I 
find  unendurable  is  the  .sen.se  of  our  country 
falling  into  the  power,  into  the  orbit  and  in- 
fluence of  Nazi  Germany,  and  of  our  exist- 
ence becoming  dependent  upon  their  good 
will  or  plea.sure.  It  is  to  prevent  that  that  I 
have  tried  my  best  to  urge  the  maintenance 
of  every  bulwark  of  defen.se  *  *  *  It  has  all 
been  in  vain.  Every  position  has  been  suc- 
ce.ssively  undermined  and  abandoned  on 
specious  and  plausible  excuses. 

My  point  is  this:  If  you  are  saying  to 
me  we  should  negotiate  with  the  Sovi- 
ets. I  agree.  If  you  are  saying  to  me  we 
should  find  a  method  by  which  we  can 
both  live  on  the  same  planet,  I  agree. 
If  you  are  saying  to  me  that  in  the 
long  run— and  I  happen  to  believe  the 
Soviet  State  will  survive  for  a  century 
or  more,  barring  a  major  war  that 
there  is  no  reason  to  believe  that  a 
large,  great  secret  policy  stale  gives  up 
just  because  it  gets  tired.  I  agree. 
Having  said  that.  I  would  then  come 
back  to  my  good  friend,  though,  and 
say  to  you:  The  greatest  danger  to  the 
survival  of  freedom  on  this  planet  is 
the  "superdove  self-deception."  to  use 
the  Nixon  term,  what  I  would  have 
called  the  radical  self-deception  about 
the  core  nature  of  the  Soviet  state. 

If  our  friends  on  the  left  were  to 
come  in  and  say.  "All  right,  how  are 
we  going  to  be  tough  enough  to  sur- 
vive with  the  Soviets  while  being 
peaceful  enough  not  to  threaten  their 
existence?"  we  would  have  a  whole 
new  dialog.  But  instead  we  have— and 
I  think  we  could  cite  you,  out  of  the 
last  3  or  4  days'  Congressional 
Record— case  after  case  after  case  of 
our  close  friends,  decent,  honorable, 
intelligent  people,  who  walk  on  this 
floor  and  say.  "It  is  the  United  States 
which  is  at  fault." 

I  will  give  you  one  example  off  this 
floor.  Schlesinger  has  in  today's  Wall 
Street  Journal  a  column  entitled  "Mr. 
Reagan's  War  in  Central  America,  ' 
which  I  would  suggest  is  like  talking 
about  the  Battle  of  Britain  as  Mr. 
Churchill's  war.  It  is  not  Mr.  Reagan's 
war  in  Central  America.  It  is  a  Soviet- 
inspired.  Soviet-supported  effort 
which  uses  the  problems  of  poverty  in 
order  to  try  to  impose  a  foreign  tyran- 
ny. 

I  will  be  glad  to  yield  to  my  friend 
from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Georgia  for  yielding,  and  I  thank 
the  gentleman  from  Kansas  for  join- 
ing in  this  debate. 

I  would  just  like  to  ask  a  question  of 
the  gentleman  from  Kansas  or  ask 
him  to  join  in  a  di.scu.ssional  topic,  be- 
cause I  appreciate  his  coming  down 
here  to  engage  in  this  debate. 


I  also  appreciate  your  attempt  to 
focus  not  just  on  the  problems  of  what 
we  may  refer  to  as  the  superdoves  but 
on  the  problems  with  the  superhawks 
as  well.  That  subject  deserves  discus- 
sion. 

The  point  that  I  want  to  make  and 
the  point  that  I  think  is  so  troubling 
to  some  of  us— and  I  made  it  a  few  mo- 
ments ago  with  our  colleague,  the  gen- 
tleman from  California  (Mr.  Brown)— 
is  that  when  we  di.scu.ss  the  super- 
doves. as  they  are  called  by  Mr.  Nixon, 
as  our  colleague  referred  to  them,  we 
do  not  get  the  opportunity  to  have  a 
realistic,  sensible,  open  discussion  in 
which  people's  motives  are  not  judged. 
We  are  hit.  as  we  were  last  week,  with 
the  .scream  "McCarthyism," 

And  the  point  I  want  to  make  is,  we 
are  not  trying  to  impugn  anybody's 
patriotism  by  challenging  the  judg- 
ment of  the  superdoves  any  rnore  than 
the  gentlernan  from  Kansas  is  by  chal- 
lenging the  judgment  of  the  super- 
hawks. 

And  if  the  genlleniaii  from  Georgia 
would  yield  to  him.  I  would  ask  the 
gentleman  for  his  response  on  that 
point. 

Mr.  GLICKMAN.  If  the  gentleman 
will  yield,  I  would  say  I  am  not  getting 
too  hung  up  on  labels  here,  although  I 
do  not  like  the  labeling  process.  I  came 
down  here  because  I  am  trying  to 
figure  out  a  way  that  we  can  avoid  a 
nuclear  catastrophe,  at  the  same  time 
recognizing  that  Nixon  had  a  very 
good  point  that  what  we  have  to 
pursue  are  balanced  policies. 

Now.  I  would  submit  to  the  gentle- 
man that  I  think  opposites  attract  in 
this  world,  and  one  of  the  reasons  that 
has  happened  is  in  many  respects  the 
methodology  of  the  superdoves  and 
the  superhawks  are  not  altogether 
that  different.  There  is  a  level  of  intol- 
erance exhibited  by  both,  and  I  reject 
that,  and  I  would  hope  all  gentlemen 
here  do  the  same  thing.  But  the  fact 
of  the  matter  is  that,  as  Nixon  talked 
about,  what  we  are  trying  to  do  is  to 
avoid  confrontation  in  a  hostile  way 
and  nuclear  annihilation. 

Let  me  go  back  to  the  Soviet  Union 
during  the  Nixon  years.  Really,  it  is 
amazing  that  I  am  down  here  as  a 
Democrat,  who  basically  detested  our 
former  President,  and  then  citing  him 
chapter  and  verse.  It  is  something  I 
thought  I  would  never  do  many  years 
ago.  But  during  those  years,  we  saw- 
lots  of  things  happen.  We  .saw  cultural 
and  scientific  exchanges  increase 
rather  dramatically.  By  the  way.  these 
were  continued  into  the  Ford  years 
and  the  early  Carter  years  as  well.  We 
saw  large  numbers  of  So\  iet  Jews  leav- 
ing that  world,  in  the  neighborhood  of 
40.000  and  50.000  a  year.  We  saw 
agreements,  nuclear  nonproliferation 
treaty  agreements,  and  others  as  well. 
And  they  were  not  agreements  made 
out    of    weakness.    They    were    agree- 


ments made  out  of  equal  bargaining 

powers. 

And  I  am  saying  is  that  the  splits  be- 
tween right  and  left  and  the  name 
calling  that  is  occurring  both  in  this 
country  and  between  us  and  the  Soviet 
Union  are  not  doing  any  of  us  any 
good  in  terms  of  trying  to  find  an  end 
to  this  process. 

Now.  let  me  make  one  other  point 
the  gentleman  from  Georgia  made— 
and  I  think  he  makes  some  good 
points  here.  I  did  not  come  down  here 
to  engage  in  any  personal  tiame  call- 
ing, as  I  hope  the  other  gentleman 
said.  We  are  talking  about  Central 
America  and  talking  about  Soviet- 
dominated  war  in  Central  America. 
Sure,  the  Soviets  and  the  Cubans  are 
invohed.  But  Nixon  makes  another  in- 
teresting point,  talking  about  Central 
America.  He  einphasizes  the  historical 
poverty  in  that  part  of  the  world  very 
dramatically,  and  then  he  said  this: 
The  people  of  these  countries  have 
enormous  problems.  The  trouble  is 
that  the  Communists  at  least  talk 
about  the  problems,  and  too  often  we 
just  talk  about  the  Communists, 

Now,  I  think  that  point  is  also  a  very 
constructive  one.  We  have  to  be  con- 
cerned about  the  Communists.  I  do 
not  want  the  Cubans  and  the  Soviets 
dominating  Central  America.  But  I 
al.so  recognize  that  in  many  areas  of 
the  world  they  have  been  lots  smarter 
than  we  have  been.  They  have  gone  in 
and  dealt  with  housing  and  medical 
care— at  least  talked  about  it.  And  I 
would  hope  that  we  would  be  smart 
enough  to  follow  Mr.  Nixon's  advice 
and  do  the  same  thing,  not  only  being 
concerned  about  the  military  incursion 
by  the  Soviet  Union  and  Cuba,  but  also 
being  concerned  about  the  ultimate 
problems  that  will  decide  whether  we 
will  win  or  not  in  that  region  of  the 
world. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Georgia  for  yielding. 

I  think  the  gentleman  makes  an  ex- 
cellent point.  I  would  just  say  I  think 
that  our  policy  in  Central  America  an- 
swers that  criticism  by  view  of  the  fact 
that  over  70  percent  of  our  aid  to  that 
region  of  the  world  is  economic  and 
aimed  at  iinproving  the  ecotiomic  con- 
ditions of  the  people  that  live  there. 
So  I  think  the  gentleman  made  a  good 
point. 

But  I  want  to  return  to  the  point  I 
made  earlier,  becau.se  it  is  very  impor- 
tant to  us  on  this  side  of  the  aisle,  par- 
ticularly those  who  have  been  involved 
in  this  debate.  The  gentleman  made 
an  interesting  point  when  he  said 
there  is  an  intolerance  shared  by  both 
the  "superhawks "  and  the  "super- 
doves." to  use  Mr,  Nixon's  phraseolo- 
gy. And  I  would  agree  with  that. 
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When  the  gentleman  from  Califor- 
nia (Mr.  Brown)  was  on  the  floor  a 
little  while  ago  he  mentioned  that 
when  he  first  ran  for  office  he  was  ac- 
cused by  some  rightwingers  as  being  a 
Communist  sympathizer.  I  would  just 
ask  the  gentleman— and  I  am  not 
trying  to  embarrass  him.  I  am  trying 
to  make  an  important  point— would  he 
agree  with  me  that  for  rightwingers  to 
call  liberals  Communist  sympathizers 
is  the  equivalent  of  the  superdoves 
calling  us  McCarthyites  in  respon.se? 
Would  the  gentleman  agree  with  me 
that  there  is  a  qualitative  equality  of 
that  labeling  that  prevents  discussion 
of  real  issues? 
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Mr.  GLICKMAN.  Name  calling  is 
bad.  In  one  ca.se  you  are  talking  about 
making  a  judgment  on  their  substan- 
tive political  views:  in  the  other  case 
you  are  talking  about  a  style. 
McCarthyite  is  more  of  a  style  rather 
than  a  substantive  issue.  However, 
saying  all  of  that,  I  would  hope  that 
the  rule  of  reason  begins  to  dominate 
this  place  again,  and  that  we  try  to 
deal  with  what  we  want  the  policy  of 
this  country  to  be  rather  than  getting 
involved  in  personalities  or  what  kind 
of  lashing  out  has  been  done  in  the 
previous  months  or  years. 

Mr.  GINGRICH.  I  think  it  is  fasci- 
nating that  Richard  Nixon  is  being 
resurrected  as  a  foreign  policy  guru, 
and  I  think  with  some  reason.  I  think 
he  IS  in  fact  in  foreign  policy  probably, 
the  most  thoughful  and  intellectual 
American  President,  at  least  since  Ei- 
senhower, in  terms  of  having  a  real 
sense  of  how  you  use  power  and  how 
you  think  about  power.  Of  course, 
from  the  standpoint  of  the  American 
left,  he  is  currently  saying  we  need  to 
be  sort  of  reasonable;  we  need  to  act  as 
adults  toward  the  Soviet  state. 

Let  mf  carry  you  back  for  a  minute 
and  remind  you  that  Nixon's  greatest 
contribution  in  creating  detente  was  to 
argue  that  you  have  to  be  tactically 
very,  very  tough.  This  is.  after  all.  the 
Richard  Nixon  who  invaded  Cambodia 
and  said  afterward;  'I  did  it  to  prove 
to  the  Ru.ssians  that  I  was  unpredict- 
able and  they  could  not  count  on  me 
being  pushed  around." 

Mr.  GLICKMAN.  I  knew  the  gentle- 
man would  cite  an  example  that  I 
might  not  totally  agree  with. 

Mr.  GINGRICH,  It  is  very  impor- 
tant. I  mean  if  American  liberals  and 
American  moderates  are  going  to  res- 
urrect Nixon,  they  need  to  really 
listen  in  context  to  what  he  is  .saying, 
because  otherwise  it  becomes  a  dialog 
that  distorts. 

Nixon  also  was  very  explicit  in  1972 
in  bombing  Hanoi  during  the  Christ- 
mas bombings,  in  mining  Haiphong 
Harbor  in  the  spring,  and  I  remember 
vividly,  because  I  was  a  college  profes- 
sor at  the  time,  and  all  .sorts  of  liberals 
jumped  on  television,  including  people 


as  sophisticated  as  Zbigniew  Br/,e- 
zinski  and  said.  Oh.  Richard  Nixon  has 
destroyed  the  trip  to  Mo.scow. 

Nothing  at  all  like  that  happened. 
The  Ru.ssians  looked  on  while  we 
bombed  their  ally,  while  we  .sealed  off 
the  harbor,  and  they  .said;  'Why  do 
you  not  come  to  Moscow  and  let  us 
have  a  great  meeting  on  detente,  be- 
cause that  is  tactical  down  there,  and 
we  accept  your  right  to  be  very  tough, 
and  we  will  deal  with  you.  " 

Without  mentioning  any  names,  we 
quote  in  this  study  four  leading  people 
who  I  would  call  radicals,  who  I  gue.ss 
Nixon  would  have  called  superdoves, 
who  said  in  context  at  the  time.  Look 
how  horrible  Richard  Nixon  is  doing 
all  of  this  stuff." 

We  quote  later  another  very,  very  in- 
telligent guy.  I  just  want  to  give  you  a 
flavor  of  where  we  are  coming  from  in 
terms  of  a  quote,  without  mentioning 
any  specific  names,  but  it  is  part  of 
what  bothers  me  .so  deeply,  because  I 
think  it  creates  this  framework. 

He  .sa.vs.  'I  come  before  this  commit- 
tee today  and  ask  my  God  why  are  we 
still  financing  the  almost  inconceiv- 
able suffering  that  the  people  of  Viet- 
nam have  endured  in  addition  to  the 
military  situation  we  know  see  the 
final  degradation  of  the  society  in 
Vietnam," 

He  goes  on  to  say.  "Our  military  aid 
is  not  .saving  these  people,  it  is  mur- 
dering them," 

Later,  talking  about  Cambodia,  We 
must  not  prolong  the  agony.  It  is  time 
thai  we  allow  the  peaceful  people  of 
Cambodia  to  rebuild  their  nation.  The 
administration  has  warned  that  if  we 
leave,  there  will  be  a  bloodbath.  But  to 
warn  of  a  new  bloodbath  is  no  justifi- 
cation for  extending  the  current 
bloodbath," 

Now  my  point  would  be  this;  If  you 
are  going  to  rebuild  Richard  Nixon 
and  his  foreign  policy,  and  you  are 
going  to  say,  you  know,  this  guy  has 
some  very  u.seful  insights,  you  have  to 
start  with  the  understanding  that 
Dick  Nixon  was  for  being  very,  very 
tough  close  up.  I  suspect  that  Nixon's 
policy  advice  on  El  Salvador  and  Nica- 
ragua would  shock  the  very  people 
who  are  applauding  him  now  about 
dealing  with  the  Ru.ssians.  I  would  .say 
to  .vou  and  then  I  would  be  glad  to 
yield  to  you.  I  am  not  a  superhawk,  de- 
spite what  some  of  your  colleagues 
probably  think.  I  am  a  v<'ry  tough- 
minded  son  of  a  career  soldier  who  has 
spent  25  years  studying  history.  I 
think  that  the  Soviets  are  going  to  be 
around  a  very  long  time;  I  personally 
am  willing  to  do  an  awful  lot  and  take 
a  lot  of  heat  from  the  Speaker  to  keep 
telling  what  I  think  is  the  truth  pre- 
cisely so  that  we  neither  go  to  nuclear 
war  nor  end  up  in  a  situation  of  col- 
lapse. 

I  think  it  is  a  very  tough  road  for  us 
to  build  and  I  am  very  grateful  to  the 
gentleman    from    Kansas    for   coming 


and  participating  in  this  kind  of  dialog 
about  what  I  think  may  be  literally 
the  question  of  survival  as  a  nation. 

I  yield  to  the  gentleman  from 
Kansas. 

Mr.  GLICKMAN.  I  had  the  good  for- 
tune of  being  in  the  Soviet  Union  last 
July  when  Congressman  Foley  took  a 
bipartisan  delegation,  you  are  prob- 
ably aware  of  the  trip,  many  Members 
of  your  side  went,  and  we  had  our 
final  banquet  at  St.  George's  Palace, 
which  is  a  beautiful  place  inside  the 
Kremlin,  and  I  was  sitting  next  to  a 
m?n  Yuri  Zhukov,  who  has  been  affec- 
tionately referred  to  by  many  as  the 
butcher  of  Moscow.  He  was  sitting 
right  next  to  me.  It  concerned  me  as 
he  was  eating  his  dinner  and  being 
called  that. 

But  in  any  event,  as  we  were  sitting 
there,  he  asked  me.  he  said,  your 
President,  Mr.  Reagan,  is  too  provin- 
cial. I  said  w  hat  do  you  mean?  He  .said, 
he  is  always  trying  to  push  us  to  the 
wall,  he  is  alwa.vs  calling  us  mean 
names,  he  is  always  engaging  in  hos- 
tile rhetoric,  he  is  always  trying  to 
make  us  the  evil  person  of  the  world. 
He  .said,  he  called  me  young  man,  he 
was  much  older  than  me.  he  said  that 
in  the  very  room  that  you  are  in  right 
now.  in  1972.  I  believe  it  was  Richard 
Nixon  carrit-  lO  Mo.scow,  you  referred 
to  it,  to  sign  I  believ"  the  Nuclear  Non- 
proliferation  Treaty,  one  of  the  trea- 
ties that  were  being  signed.  He  ,said  to 
me,  imagine  that  man  came  to  Moscow 
at  the  very  time  that  we  had  either 
begun  or  were  engaging  in  the  bomb- 
ing of  Haiphong  Harbor.  He  .said  that 
he  still  had  the  courage  to  come  here 
to  this  place  to  sign  this  treaty.  I  .said, 
what  is  your  point. 

He  .said,  my  point  is  is  that  Mr. 
Nixon  showed  us  respect;  your  current 
President  does  not.  Now.  I  think  that 
has  two  illustrative  points  to  it;  One.  is 
that  firmness  and  strength  is  impor- 
tant, and  I  do  not  deny  that.  The 
other  thing  is  that  Richard  Nixon  had 
a  pretty  intuitive  knowledge  of  what 
the  Ru.ssians  were  all  about.  Who  they 
were  afraid  of;  what  .set  their  hair  on 
edge.  What  did  not.  What  were  the 
kinds  of  things  that  would  result  in  de- 
monstrably peaceful  conduct,  and 
what  were  not. 

My  point  is  is  that  I  would  very 
much  like  in  the  current  policy  of  this 
Government,  regardless  of  who  is  in 
power,  that  we  could  have  policymak- 
ers to  understand  the  So\iet  psyche. 
The  .second  point  is  that,  yes,  there  is 
a  lot  of  extreme  name  calling  here,  but 
some  people  percei\e  that  the  current 
administration  is  way  over  in  the  su- 
perhawk side  of  the  picture.  That 
brings  out  a  lot  of  people  on  what  you 
would  call  the  superdove  side  of  the 
picture  to  try  to  bring  some  balance. 
After  all.  President  Reagan  is  our 
Chief  Executive;  my  party  is  not  run- 


ning the  country.  The  current  Presi- 
dent is. 

I  guess  my  point  is  that  I  felt  that 
Nixon's  comments  in  the  Post  and  the 
ones  that  he  made  to  the  newspaper 
editor  reflected  some  of  the  common- 
sense  middle  ground  that  we  all  need 
to  pursue. 

Mr.  GINGRICH.  I  think  you  are 
right. 

Let  me  pick  up  on  that  for  just  a 
second  because,  for  example.  President 
Reagan  last  year  shocked  many  mod- 
erates and  liberals  by  talking  about  an 
evil  empire.  It  fits  exactly  the  Soviet 
sense  of  being  insulted  and  being 
treated  without  respect. 

One  of  the  problems  that  we  face  in 
this  country,  and  I  do  not  know  how 
we  ever  work  this  out  and  maybe  it  is 
not  doable  in  a  free  society;  but  some- 
how if  there  are  enough  superdoves  or 
radicals  running  around  saying  that 
Soviets  are  reeling  all  right.  Again, 
several  quotes  we  used  without  men- 
tioning any  names  but  said  in  effect, 
gee,  we  forced  the  Soviets  psychologi- 
cally to  shoot  down  the  Korean  air- 
liner becau.se  we  have  made  them 
frightened. 

I  think  that  is  nonsense.  There  are  a 
lot  of  good  reasons  why  the  Soviets 
are  a  paranoid  state;  I  think  they 
would  be  a  paranoid  state,  frankly,  if 
they  had  antiaircraft  systems  in  San 
Francisco.  I  think  it  is  nature  of  Soviet 
history  to  be  relatively  paranoid.  We 
do  not  have  a  method  right  now,  I  say 
to  the  gentleman  from  Kansas,  to 
calmly  and  methodically  teach  our- 
selves as  a  country  that;  (a),  they  are  a 
dictatorship;  (b).  they  are  dangerous; 
(c),  we  are  going  to  have  to  be  very 
tough  with  them  in  specific  cases;  and 
(d).  we  are  going  to  have  to  learn  how 
to  live  with  them. 

Somehow,  when  the  right  says  my 
God.  look  how  terrible  they  are.  the 
left  suddenly  says.  no.  no.  that  could 
lead  to  nuclear  war.  let  us  emphasize 
how  reasonable  they  are.  at  which 
point,  as  you  just  suggested,  the  right 
then  says  boy,  I  better  yell  even  louder 
how  terrible  they  are.  You  presently 
get  this  cacophony  of  confusion  and 
part  of  what  I  think  we  are  seeking  to 
do  in  the  House  is  to  first  of  all.  slop 
everybody  in  their  tracks,  and  I  think 
we  are  close  to  being  able  to  begin  to 
do  that,  and  say  wait  a  second,  a  lot  of 
this  stuff  is  crazy.  If  it  is  crazy  for  a 
superhawk  to  talk  about  the  collapse 
of  the  Soviet  Union,  and  I  think  it  is;  I 
do  not  think  the  Soviet  Union  is  going 
to  disappear.  It  is  equally  crazy  for  our 
good  friends  on  the  left  to  get  up  and 
say  things  that  are  just  goofy  in  terms 
of  historical  reality. 

If  we  cannot  get  to  some  kind  of  ne- 
gotiated truce  on  language,  then  I  can 
tell  you  those  of  us  on  our  side  are 
going  to  take  a  very  tough,  hard-nosed 
stand  because,  and  I  think  I  could  cite 
dozens  of  cases,  the  language  itself 
ends  up  corrupting  the  debate. 


If  we  are  told  over  and  over  again 
that  killing  four  Americans  in  El  Sal- 
vador is  worse  than  anything  the  San- 
dinistas have  done,  or  worse  than  any- 
thing Castro  has  done,  then  we  have  a 
problem.  How  can  you  exist  in  the  real 
world  if  again  to  quote  Churchill  and 
to  paraphrase  Churchill  in  the  thir- 
ties, if  the  whole  question  of  survival 
in  1938  is  the  Czechs  persecuting  the 
Nazis  and  the  whole  point  of  Munich 
is  the  Czechs  beating  up  on  the  poor 
Germans,  then  you  cannot  talk  about 
reality. 
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So  we  are  trying  to  learn,  and  it  is  a 
difficult  and  painful  process,  I  concede 
to  my  good  friend  from  Kansas,  we  are 
trying  to  learn  how  to  set  a  tough 
standard  both  for  our  friends  on  the 
left  and  how  to  encourage  them  to  set 
a  tough  standard  back  for  those  who 
are  superhawks,  and  let  us  begin  a  se- 
rious debate  about  how  the  United 
States  is  going  to  survive  in  the  late 
20th  century  and  lead  the  Western  Al- 
liance and  extend  and  develop  free- 
dom and  ultimately,  in  Nixon's  very 
felicitous  phrase,  make  peace  more 
profitable  for  the  Soviet  dictatorship 
than  war  could  ever  be. 

Mr.  GLICKMAN.  If  the  gentleman 
would  yield  for  one  final  point,  it  is 
that  because  of  the  nuclear  genie,  the 
stakes  are  different  than  they  were  15. 
29,  30.  40  years  ago.  and  that  is  why  I 
am  hopeful  that  the  goofiness  of  the 
right  and  the  goofiness  of  the  left  can 
give  way  to  the  commonsense  of  the 
middle,  which  is  where  most  solid, 
sound  decisions  are  made  in  the  for- 
eign policy  of  this  world. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GINGRICH.  I  would  be  delight- 
ed to  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  would  just  say  to  my 
colleague  from  Kansas  as  he  leaves.  I 
appreciate  his  participation  in  this  dis- 
cu.ssion.  I  think  he  has  contributed  a 
lot.  and  I  just  have  to  make  my  point 
again. 

Obviously  the  gentleman  has  paid 
some  attention  to  what  we  are  talking 
about  here,  and  I  hope  the  gentleman 
sees,  although  he  may  not  agree  with 
everything  we  are  saying  by  any 
means,  that  we  are  not  impugning 
anyone's  Americanism  or  anyone's  pa- 
triotism. We  have  disagreements  that 
are  rather  substantial,  but  there  is  no 
attempt  in  anything  that  we  have  said 
here  to  bring  into  question  anyone's 
motives,  anyone's  Americanism  or  any- 
one's patriotism. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  GINGRICH.  I  thank  the  gentle- 
man for  his  very  fine  contribution. 

Let  me  go  on  and  take  a  step  toward 
wrapping   up   by   making   two   points. 


one  from  the  New  York  Times  yester- 
day, an  editorial  entitled  "Interven- 
tionism,  Without  Humbug."  The  prob- 
lems of  survival  in  a  dangerous  world 
are  not  new.  In  1859.  John  Stuart  Mill 
wrote  an  essay  called  "A  Few  Words 
On  Non-Interventionism."  Fascinat- 
ing, is  it  not.  that  over  100  years  ago  in 
England  a  great  philosopher  could  be 
writing  about  exactly  what  we  are 
worried  about  today  in  America?  He 
said  something,  and  I  want  to  quote 
from  the  New  York  Times,  not  a 
normal  source,  you  might  think,  for  a 
Gingrich  quote: 

The  conflict  in  El  Salvador  is  triangular. 
Marxist  guerrilla.s  set  sustenance  from  Cuba 
and  Nicaragua,  though  ii.s  magnitude  may 
not  be  crucial.  The  right-wing  Arena  party 
led  by  Roberto  d  Aubui.s.son  has  been  gener- 
ously bankrolled  by  wealthy  Salvadoran 
exiles  in  Florida.  In  the  middle  stand  the  re- 
formist democrats  led  by  Mr.  Duarte.  To 
deny  them  aid  would  be  a  nonintervention 
that  only  rewards  interventionists. 

No  one  has  described  the  underlying  di- 
lemma better  than  John  Stuart  Mill.  To  be 
morally  legitimate,  he  wrote,  noninterven- 
tion needs  to  be  respected  by  all:  "The 
despot  must  consent  to  be  bound  by  it  a-s 
well  as  free  states.  Unless  they  do.  the  pro- 
fe.ssion  come.s  to  this  miserable  i.ssue— that 
the  wrong  side  may  help  the  wrong,  but  the 
right  must  not  help  the  right." 

I  would  suggest  that  the  first  issue 
we  wish  to  raise  is  the  fact  that  the 
Soviet  Union  clearly  is  directly  in- 
volved, the  fact  that  the  Soviets  and 
their  Cuban  colony  are  directly  in- 
volved, the  fact  that  there  is  a  war 
going  on  in  El  Salvador  which  would 
not  go  on  in  its  current  form  if  the 
Communists  were  not  pouring  massive 
amounts  of  aid  and  supplies  into  Nica- 
ragua. 

Let  me  close  with  a  book  review 
from  this  weeks  Time  magazine.  May 
28.  which  I  hope  will  explain  for  most 
people  why  we  take  this  so  seriously. 
It  is  a  new  novel  called  "The  Retreat  " 
by  Aharon  Applefeld.  an  Israeli  novel- 
ist. Let  me  quote  from  the  book 
review: 

In  Austria  toward  the  end  of  the  1930's. 
Jewishness  is  a  defect;  there  can  be  no  deny- 
ing such  a  truth.  But  life  itself  is  far  from 
perfect,  and  there  is  no  room  to  despair  be- 
cause of  that.  Perhaps  the  fault  is  correcta- 
ble, a  matter  of  inflamed  nerves,  bad  habits, 
insufficient  exercise.  A  few  months  in  clean 
mountain  air  should  help.  Early  bedtime, 
rise  at  dawn.  Plain  food.  Hard  work.  Early 
morning  runs.  Reform  is  possible.  Anything 
is  possible. 

The  savior  in  whom  this  earnest  vision 
burns  is  a  prosperous  Jewish  horse  trader 
named  Balaban.  He  buys  an  old  mountain- 
lop  hotel,  formerly  a  monastery,  near 
Vienna  and  i.ssues  a  prospectus  promising 
horseback  riding,  swimming,  and  the  pain- 
less eradication  of  embarrassing  gestures 
and  ugly  accents.  And  soon  the  place  is 
filled  with  aging  Jews  of  both  sexes  who 
have  become  burdens  to  their  assimilated 
children. 

What  Israeli  novelist  Aharon  Applefeld 
relates  in  this  brief,  matter-of-fact  story, 
more  parable  than  novel,  is  the  dissolution 
of  life  at  the  imagined  spa.  In  volume  after 


Sl-0S9O-87-a  iPt    ini 


13044 


CONGRESSIONAL  RECORD— HOUSE 


May  21,  1984 


volume  the  author  has  been  obsessed  with 
the  lime  of  clouded  horror  just  before  the 
Holocaust.  Two  previous  novels.  '  Baden- 
heim  1939'  and  The  Age  of  Wonders."  take 
place  in  prewar  Austria.  Tzili:  The  Story  of 
a  Life."  is  a  fictional  account  partly  based 
on  Applefelds  escape  from  a  concentration 
camp  at  the  age  of  nine  and  his  three  years 
of  hiding  from  the  Nazis  in  the  Ukrainian 
countryside. 

In  "The  Retreat"  there  is  no  mention  of 
Nazis  or  prophecy  of  war.  Most  of  the  in- 
mates have  come  to  the  mountain  because 
their  lives  have  fallen  apart:  they  have  lost 
jobs,  perhaps,  or  were  embarrassments  to 
their  families.  They  are  uneasy,  but  not 
really  frightened,  and  certainly  not  indig- 
nant. No  one,  including  the  leader  Balaban. 
thinks  of  protesting  against  abuse  and  prej- 
udice. Other  groups  have  defects,  too. 
admits  one  guest  who  is  stalwartly  trying  to 
rid  himself  of  tainted  habits  by  the  pre- 
scribed self-help  routines.  But  their  defects 
are  healthy.  People  say  that  the  Austrians 
are  heavy  drinkers.  Of  course  they  are.  but 
that,  if  it  can  be  called  a  defect  at  all,  is  a 
healthy  defect  ...  If  only  the  Jews  knew 
how  to  drink  .  .  .  they  would  surely  be  dif 
ferent. 

Things  get  worse  in  the  mountaintop 
hostel;  the  men  who  descend  to  the  village 
to  buy  provisions  are  beaten  up  regularly. 
Yet  no  one  thinks  this  strange:  no  one 
.seems  to  be  afflicted  by  a  foreboding  of 
doom.  The  book  ends  flatly,  without  the 
customary  distant  rumbling  of  a  worlds 
end.  and  with  no  sense  of  cautionary  exhor- 
tation by  the  author.  Any  such  message - 
that  tnbalistic  savagery  is  mankind's  eter- 
nal, bone-bred  evil,  perhaps— would  be  ex- 
cessive. Applefeld  simply  and  affeclingly 
bears  witness,  and  in  the  end,  his  sole, 
muted  voice  is  more  effective  than  a  choir 
and  louder  than  a  roar. 

I  bring  back  again  and  again  the 
Nazis,  and  I  talk  about  the  Soviets  as 
Nazis  of  the  left  for  a  reason.  The 
reason,  stated  by  Winston  Churchill  in 
a  speech  called  "The  Defense  of  Free- 
dom and  Peace,"  an  address  to  the 
people  of  the  United  Stales  of  Amer- 
ica. October  16.  1938: 

No  one  must  however  underrate  the 
power  and  efficiency  of  a  totalitarian  state, 
where  the  whole  population  of  a  great  coun- 
try, amiable,  good-hearted,  peace-loving 
people,  are  gripped  by  the  neck  and  by  the 
hair,  by  a  Communist  or  a  Nazi  tyranny,  for 
they  are  the  same  thing  spelled  in  different 
ways.  The  rulers  for  the  time  being  can  ex- 
ercise a  power  for  the  purposes  of  war  and 
external  domination  before  which  the  ordi- 
nary free,  parliamentary  societies  are  at  a 
grievous,  practical  disadvantage. 

So  today,  in  summary,  I  have  quoted 
from  Churchill  that  the  Nazis  and  the 
Soviets  are  remarkably  alike.  I  have 
quoted  from  Harry  Truman  that  the 
Nazis  and  the  Soviets  are  remarkably 
alike.  And  I  have  quoted  exhortations 
from  Churchill  again  and  again  to 
learn  the  lessons  of  history,  I  simply 
close  by  saying  that  the  purpose  of  the 
Gregorsky  study  was  to  lay  out  a  14- 
year  track  record  to  rai.se  the  question: 
Is  it  not  time  we  woke  up  and  learned 
to  talk  honestly  and  candidly  and  re- 
sponsible about  how  freedom  will  sur- 
vive on  a  planet  in  which  there  is  a 
Soviet  tyranny,  on  which  both  sides  do 
have  nuclear  weapons,  and  on  which 


honest,  constant  self-criticism  and 
willingness  to  learn  and  to  think  may 
be  the  cost  of  freedom? 


THE  FAIR  TAX  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  Hou.se,  the  gen- 
tleman from  Nevada  (Mr,  Reid)  is  rec- 
ognized for  60  minutes, 

Mr,  REID,  Mr,  Speaker,  political 
rhetoric  about  everything  from  Feder- 
al budget  deficits  to  economic  •yoyo  " 
trending,  to  proposed  tax  reforms— all 
incorporate  one  main  theme.  After  all 
of  the  jargon  and  highly  polished  ver- 
nacular are  reduced  to  their  simplest 
terms,  one  fact  remains:  You  can  only 
spend  what  you  have.  When  your 
pockets  are  empty  the  spending  either 
stops  or  you  get  more  money. 

Of  course,  economic  policymaking  at 
a  Federal  level  requires  greater  defini- 
tion and  detail.  But,  again,  the  princi- 
ple is  the  same.  We  are  all  looking  at 
the  difference  between  what  money 
comes  in  and  how  much  goes  out. 

For  a  moment,  let  us  take  a  careful 
look  at  this  economic  i.ssue— a  situa- 
tion complicated  by  evolution.  In  re- 
viewing this  pressing  dilemma,  it  is 
clear  that  a  mandate  exists;  a  directive 
to  redefine  our  practices  and  policies 
in  order  to  provide  for  our  Nations 
economic  survival, 

Becau.se  of  the  interrelationships  be- 
tween budget  deficits— spending  more 
than  you  have  and  taxation  reform, 
trying  to  ad.iust  the  amounts  of  money 
coming  in  to  cover  these  deficits— we 
will  need  to  study  the  interaction  of 
these  economic  principles  throughout 
our  analysis. 

Let  us  begin  with  the  Federal  budget 
deficit.  This  deficit  struggle  reflects 
both  partisan  and  ideological  differ- 
ences over  the  size  and  role  of  the  Fed- 
eral Government  and  how  high  taxes 
must  be  to  support  that  Government, 

Up  to  this  point  we  have  been  toying 
with  piecemeal  solutions  to  our  budget 
problems.  We've  adjusted  taxes  in  par- 
ticular industries  or  made  some  rela- 
tively minor  cuts  in  spending.  But, 
these  sporadic  bursts  of  change  have 
been  short  lived  and  their  overall 
impact  just  as  ineffectual. 

The  time  for  tinkering  has  expired. 
Experts  in  economics  agree  we  have 
reached  the  time  when  change  is  im- 
perative. Our  Government's  revenue 
base  has  eroded  to  the  point  that  the 
economy  will  not  survive  without  dras- 
tic change. 

Economists  concur  that  the  concern 
over  Federal  deficits  is  the  necessary 
political  fuel  needed  to  prompt 
reform. 

Recently,  we  Members  of  the  Hou.se 
devoted  time  and  energy  to  finding 
ways  to  reduce  the  Federal  deficit. 

After  considering  eight  complex 
budget  proposals,  we  approved  a  pay- 
as-you-go  plan   which   I   have  always 


supported— to  set  targets  for  tax  and 
spending  levels. 

Under  this  plan,  during  the  next  3 
years,  we  would  experience  a  $182  bil- 
lion reduction  in  Federal  deficits. 

Spending  for  social  security.  De- 
fense, and  programs  for  the  poor 
would  be  allowed  to  rise  with  inflation. 

All  other  programs  would  be  allowed 
to  rise  only  3,5  percent  or  less  than 
the  anticipated  inflation  rate  of  about 
5  percent. 

In  addition  defense  and  discretion- 
ary progams  for  the  poor  would  be  al- 
lowed to  rise  another  3.5  percent,  as 
long  as  ofi.->etting  tax  increases  are  ap- 
proved. 

Again,  that  brings  us  back  to  the 
need  for  a  change  in  our  tax  system. 
The  time  has  come— with  the  national 
debt  reaching  trillion-dollar  figures— 
to  create  and  carry  out  crucial  tax 
reform. 

A  word  of  warning:  Any  tax  reform 
we  design  will  not  become  the  means 
to  scoop  in  billions  of  new  dollars  in 
revenues.  Realistically,  such  reform 
would  succeed  if  it  could  insure  that 
our  current  revenue  base  would  not 
disintegrate  further. 

This  would  be  a  good  place  for  us  to 
use  history  as  our  guide,  to  turn  the 
pages  of  the  text,  to  learn  what  our 
tax  system  was  designed  to  do,  and 
why  it  can  no  longer  perform  that  task 
successfully. 

In  its  simplest  form  personal  income 
tax  was  first  levied  during  the  Civil 
War  to  help  defray  the  costs  of  the 
conflict.  That  early  rate  of  1  percent 
was  raised  to  3  percent  when  the  war's 
expenses  grew.  Even  then  exemptions 
were  carved  out,  including  a  $600  per- 
sonal exemption. 

In  1872  that  tax  .system  expired  and 
for  50  years  the  country  had  no  per- 
sonal income  tax  provisions.  Oppo- 
nents argued  that  such  a  tax  violated 
the  constitutional  requirement  that 
direct  taxes  be  apportioned  among  the 
States  according  to  population. 

It  was  not  until  1913  that  this  par- 
ticular argument  was  nullified  with 
the  ratification  of  the  16th  amend- 
ment to  the  Constitution.  The  amend- 
ment simply  slated  that: 

Congress  shall  have  the  power  to  lay  and 
collect  taxes  on  incomes  from  whatever 
source  derived,  without  apportionment 
among  the  .several  States  and  without 
regard  to  any  census  or  enumeration. 

Later  that  year  Congress  enacted 
the  income  tax  which  Americans  have 
been  paying  ever  since. 

During  the  decades  that  followed, 
Congress  has  raised  and  lowered  the 
rates.  It  has  added  and  subtracted  ex- 
emptions and  credits  to  provide  incen- 
tives for  a  broad  spectrum  of  public 
policies.  Unfortunately,  however, 
these  many  exemptions,  credits,  and 
deductions  have  worked  only  to  reduce 
the  total  revenues  that  the  Govern- 
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ment  collects  in  taxes,  thus,  substan- 
tially eroding  the  tax  base. 

Therefore,  efforts  to  broaden  the 
tax  base  must  be  a  top  priority  at  this 
time.  In  fact,  according  to  the  Con- 
gressional Budget  Office,  comprehen- 
sive income  tax  base  broadening  would 
allow  significant  reductions  in  tax 
rates  while  maintaining  the  same  reve- 
nue yield. 

Another  reason  for  broadening  the 
tax  base  involves  equity  and  simplici- 
ty. 

The  current  Tax  Code  is  so  riddled 
with  loopholes  and  exemptions  that 
taxpayers  with  the  greatest  means 
often  pay  fewer  tax  dollars  than  less 
affluent  Americans 

Not  only  do  many  millionaires  pay- 
less  in  taxes  than  people  earning 
under  $20,000  a  year,  but  there  are 
even  disparities  between  taxpayers 
earning  the  same  salaries. 

The  current  system  technically  per- 
mits, and  even  encourages  avoidance 
schemes  like  tax  shelters  that  cut  at 
the  tax  base  even  more.  Another  off- 
spring of  the  current  tax  system  is  the 
underground  economy  which  encour- 
ages bartering  and  cash-only  transac- 
tions—both highly  undetectable  under 
today's  tax  structure. 

The  ways  and  devices  to  skirt  the 
system  continue  to  grow.  So  the  pro- 
posal of  any  reform  naturally  finds  op- 
position from  the  people  who  benefit 
most  from  status  quo.  The  power  of 
special  interests  actually  has  the  po- 
tential to  become  one  of  the  biggest 
obstacles  to  revamping  the  tax  system. 

And  we  must  be  aware  that  these 
vested  interests  will  fight  to  preserve 
the  system,  as  it  is.  whether  that  spe- 
cial interest  is  for  charitable  institu- 
tions or  homeowners  or  people  who 
buy  on  credit,  or  the  hundreds  of  tax 
sheltering  schemes.  Virtually  anyone 
who  gets  the  benefit.-,  from  the  current 
law  will  not  want  to  lose  those  bene- 
fits. 

However,  this  system  is  not  working. 
We  are  running  out  of  alternatives 
that  could  work.  That  is  why  I  want  to 
explain  the  Fair  Tax  Act,  a  proposal 
that  I  am  sponsoring  with  full  commit- 
ment and  belief  that  this  legislation  is 
the  most  leasable  solution  to  this  ever- 
spiraling  economic  nightmare. 

The  basic  concept  is  this:  If  you  cut 
rates  and  close  loopholes  simulta- 
neously, then  you  get  economic 
growth.  You  can  pass  along  the  bene- 
fit of  lower  taxes  while,  at  the  same 
time,  provide  equitable  benefits. 

Under  the  bill  there  would  be  three 
broad  tax  rates  for  individuals.  14  per- 
cent. 26  percent,  and  30  percent— de- 
pending on  an  individual's  income— 
and  a  single  30-percent  corporate  rate. 

Scores  of  deductions,  credits,  and  ex- 
clusions would  be  repealed  so  that  the 
lower  rates  would  apply  to  substantial- 
ly broader  income  bases.  In  fact,  the 
way  the  bill  is  structured  roughly  four 


out  of  five  taxpayers  would  pay  only 
the  14-percent  rate. 

The  14-percent  rate  is  the  basis  of 
this  tax  system.  Everyone  would  pay 
at  this  rate. 

A  surtax  rate  of  12  percent,  which  is 
a  26-percent  combined  rate,  would  be 
levied  on  income  between  $25,000  and 
$37,500.  This  26-percent  rate,  for  joint 
returns,  would  apply  to  joint  incomes 
of  between  $40,000  and  $65,000. 

The  surtax  rate  of  16  percent,  which 
is  a  combined  rate  of  30  percent,  would 
apply  to  higher  incomes. 

This  bill,  while  eliminating  many  ex- 
isting loopholes,  preserves  certain  de- 
ductions, credits,  and  exclusions  which 
are  generally  available  to  most  taxpay- 
ers. 

The  $1,000  exemptions  for  depend- 
ents, the  elderly,  and  the  blind  would 
be  retained. 

Deductions  which  could  only  be 
taken  again.st  the  14-percent  basic  rate 
would  be  retained  for  home  mortgage 
interest.  State  and  local  income  and 
real  property  taxes,  charitable  contri- 
butions, medical  expenses— exceeding 
10  percent  of  income— IRA  and  Keogh 
contributions,  as  well  as  exclusions  for 
veterans'  benefits,  social  security  bene- 
fits, and  interest  on  general  obliga- 
tions bonds. 

The  standard  deduction  for  those 
who  do  not  itemize  would  be  increased 
to  $3,000  for  individual  returns  and 
$6,000  for  joint  returns,  A  family  of 
four  could  earn  up  to  $11,200  before 
owing  any  taxes. 

As  I  mentioned  earlier,  the  effect  of 
the  Fair  Tax  Act  on  corporations 
would  be  measured  in  terms  of  a  single 
30-percent  tax  rate.  While  this  would 
leave  the  level  of  corporate  income  tax 
revenues  virtually  unchanged,  the  bill 
would  do  away  with  most  of  the  tax 
preferences  that  now  selectively 
reduce  tax  liability  and  distort  invest- 
ment decisions. 

By  and  large,  the  Fair  Tax  Act 
would  accomplish  several  objectives.  It 
would  broaden  the  base  of  the  individ- 
ual and  corporate  income  taxes.  The 
legislation  would  significantly  reduce 
tax  rates.  It  would  flatten  out  the  rate 
schedules  of  the  individual  income  tax 
and  would  simplify  the  tax  laws  by 
eliminating  most  credits,  deductions, 
and  exclusions.  Despite  all  of  these 
drastic  changes  the  Fair  Tax  Act 
would  raise  about  as  much  money  as 
current  law  does. 

The  bill  also  avoids  shifting  the  tax 
burden  among  income  groups.  Rather, 
it  equalizes  the  tax  bills  of  various 
people  with  comparable  income,  re- 
gardless of  its  source. 

It  was  once  said  that  care  should  be 
taken  that  taxation  be  done  in  a 
manner  not  to  benefit  the  wealthy  few 
at  the  expense  of  the  toiling  millions. 

These  words  were  spoken  in  1865  by 
President  James  K,  Polk, 


It  is  obvious  that  the  sentiment  is 
not  new  and  the  objectives  have  re- 
mained constant. 

What  is  new,  and  workable,  is  the 
Fair  Tax  Act,  an  opportunity  that 
could  benefit  our  Nation  in  terms  of 
reduced  budget  deficits  and  equitable 
tax  treatment. 

We  all  agree  with  Justice  Holmes 
when  he  said  in  an  opinion,  "Taxes  are 
what  we  pay  for  civilized  society,  "  but 
I  believe  that  the  tax  direction  of  this 
Nation  has  been  too  long  directed  by 
bureaucrats  within  the  Internal  Reve- 
nue Service,  as  an  example,  and  not 
this  Congress. 

In  the  Federalist  papers.  James 
Madison  directed  that  setting  the  tax 
policy  was  the  most  important  duty  of 
a  legislature. 

And  as  another  judge  said.  Justice 
Musmano,  'it  is  true  that  taxes  are 
the  lifeblood  of  any  government,  but  it 
cannot  be  overlooked  that  the  blood  is 
taken  from  the  arteries  of  the  taxpay- 
ers and,  therefore,  the  transfusion  is 
not  to  be  accomplished  except  in  ac- 
cordance with  the  scientific  methods 
prescribed  by  the  sovereign  power  of 
the  state"— that  is  this  legislature,  this 
Congress. 

I  direct  all  my  colleagues'  attention 
to  the  Fair  Tax  Act,  becau.se  it  would 
certainly  meet  the  needs  of  our  con- 
stituents. 


G  1740 


DEPARTMENT  OF  THE  INTERIOR 
DEFERRAL-MESSAGE  FROM 
THE  PRESIDENT  OF  THE 
UNITED  STATES  (H.  DOC.  NO. 
98-224) 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States;  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Appropriations  and  ordered  to 
be  printed: 

(For  message,  see  proceedings  of  the 
Senate  of  today.  Monday.  May  21, 
1984.) 


COMMUNICATION  FROM  THE 
HONORABLE.  BRUCE  A.  MORRI- 
SON. MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  com- 
munication from  Hon.  Bruce  A.  Mor- 
rison: 

HoL'SE  OF  Representatives, 
Washington.  DC.  May  18,  1984. 
Hon.  Thomas  P.  O'Neill,  Jr., 
Of/ice  o/ the  Speaker.  U.S.  Capitol.  Washing- 
ton. D.C. 

Dear  Mr.  Speaker:  This  is  to  inform  you. 
pursuant  to  House  Rule  50,  that  Bennett 
Pudlin,  the  Director  of  my  District  Office, 
has  been  properly  .served  with  a  subpoena  to 
testify  in  a  civil  matter  before  the  United 
States  District  Court,  District  of  Connecti- 
cut, on  May  29,  1984.  The  testimony  sought 


13046 


CONGRESSIONAL  RECORD— HOUSE 


May  21,  1984 


involves  Mr.  Piidlin's  performance  of  his  of- 
ficial duties  as  an  employee  of  the  House  of 
Representatives. 

In  consultation  with  the  General  Counsel. 
I  shall  make  the  determinations  required  by 
House  Rule  50  and  inform  you  of  the  result. 
Sincerely. 

Bruce  A.  Morrison, 
Member  of  Congress. 


REPORT  ON  THE  NATIONAL 
NARCOTICS  BORDER  INTER- 
DICTION SYSTEM 
(Mr.  HUGHES  asked  and  was  given 
permission  to  extend  his  remarks.) 
•  Mr.  HUGHES.  Mr.  Speaker,  recent- 
ly, the  New  York  Times  published  a 
story  about  a  confidential  report  pre- 
pared by  Bud  Mullen,  the  Administra- 
tor of  the  Drug  Enforcement  Adminis- 
tration, for  the  i*  torney  General, 
which  was  critical  of  one  of  the  admin- 
istration's antidrug  initiatives,  the  Na- 
tional Border  Interdiction  system, 
called  NNBIS. 

NNBIS  was  developed  in  the  spring 
of  1983  after  the  President  had  been 
criticized  for  vetoing  the  omnibus 
crime  bill  of  1982  because  it  included  a 
provision  establishing  a  so-called  drug 
czar. 

I  have  not  seen  Bud  Mullens  report 
to  the  Attorney  General  but  the  ex- 
cerpts in  the  Times  indicate  that  he 
raised  some  of  the  ,same  concerns  that 
the  Subcommittee  on  Crime  has  been 
voicing  about  this  administration's  de- 
velopment and  direction  of  drug  en- 
forcement. Bud  Mullen  is  to  be  com- 
mended for  honestly  raising  the.se 
issues  within  the  administration.  For 
too  long  this  administration's  drug 
policy  has  been  steered  with  an  eye  on 
the  press  releases  and  not  with  an  eye 
on  the  results. 

The  bottom  line  is  bad:  In  1983  more 
drugs  were  smuggled  into  the  United 
States  than  in  1981  when  this  adminis- 
tration took  office.  The  price  of  heroin 
on  the  street  has  gone  down,  and  the 
wholesale  price  of  cocaine  has  plum- 
meted. These  price  drops  are  basic  in- 
dicators that  we  still  have  yet  to  hit 
the  drug  smugglers  where  it  hurts. 

One  of  Bud  Mullen's  points  is  that 
the  administration  public  relations 
campaign  surrounding  the  creation  of 
NNBIS  has  undermmed  the  morale  of 
the  Drug  Enforcement  agents,  the  cus- 
toms agents,  the  FBI  agents,  the 
BATE  agents,  and  the  Coast  Guard 
personnel  who  actually  make  the  in- 
vestigations, the  seizures,  and  the  ar- 
rests because  the  NNBIS  bureaucracy 
at  the  White  House  takes  credit  for 
their  hard  work.  This  hurts  our  effort. 
The  lesson  from  this  flap  is  that 
until  our  Drug  enforcement  policies 
are  developed  and  directed  with  unity 
and  coherence,  the  separate  fiefdoms 
will  continue. 

Some  33  Members  have  joined  in 
sponsoring  H.R.  4028  to  provide  for  an 
effective.  Cabinet  level  drug  director. 
We  need  a  strong  hand  to  direct  drug 


enforcement  efforts  in  the  streets  and 
the  air  and  sea  routes  through  which 
drugs  flow  to  our  country,  not  in  the 
Nation's  newsrooms.* 


31. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Hammerschmidt  (at  the  request 
of  Mr.  Michel),  for  May  21  and  22,'  on 
account  of  attending  the  Windsor 
Conference  on  the  Role  and  Impact  of 
Unions  in  a  Free  Enterprise  Economy. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Campbell,  for  60  minutes.  May 
24. 

Mr.  McEwEN,  for  60  minutes.  June  4. 

Mr.  McEwEN,  for  60  minutes,  June  5. 

Mr.  McEwEN.  for  60  minutes,  June  6. 

Mr.  McEwEN.  for  60  minutes,  June  7. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  la  Garza)  to  revi.se  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Reid.  for  60  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes, today. 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Brown  of  California,  for  60  min- 
utes. May  22. 

Mr.  Heftel  of  Hawaii,  for  60  min- 
utes. May  22. 

Mr.  Downey  of  New  York,  for  60 
minutes.  May  22. 

Mr.  Simon,  for  60  minutes.  May  24. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Walker)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes.  May 
24. 

Mr.  Gingrich,  for  60  minutes,  May 
30. 

Mr.  Gingrich,  for  60  minutes.  May 
31. 

Mr.  Gingrich,  for  60  minutes.  June 
1. 

Mr.  Walker,  for  60  minutes.  May  24. 

Mr.  Walker,  for  60  minutes.  May  30. 

Mr.  Walker,  for  60  minutes.  May  31. 

Mr.  Walker,  for  60  minutes.  June  1. 

Mr.  Weber,  for  60  minutes.  May  24. 

Mr.  Weber,  for  60  minutes.  May  30. 

Mr.  Weber,  for  60  minutes.  May  31. 

Mr.  Weber,  for  60  minutes.  June  1. 

Mr.  Mack,  for  60  minutes.  May  24. 

Mr.  Mack,  for  60  minutes.  May  30. 

Mr.  Mack,  for  60  minutes.  May  31. 

Mr.  Mack,  for  60  minutes,  June  1. 

Mr.  Lungren,  for  60  minutes.  May 
30. 


Mr.  Lungren.  for  60  minutes.  May 
1. 

Mr.  Craig,  for  60  minutes.  May  30. 
Mr.  Craig,  for  60  minutes,  May  31, 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Brooks,  to  revise  and  extend  his 
remarks  prior  to  the  passage  of  H.R. 
4209.  today. 

Mr.  Brooks,  on  H.R.  5517,  prior  to 
the  vote  on  passage,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Stangeland)  and  to  in- 
clude extraneous  matter:) 

Mr.  Nielson  of  Utah. 

Mr.  Kemp. 

Mr.  McKernan. 

Mrs.  Johnson. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DE  LA  Garza)  and  to  in- 
clude extraneous  matter;) 

Mr.  Anderson  in  10  instances. 

Mr.  Gonzalez  in  10  instances. 

Mr.  Brown  of  California  in  10  in- 
stances. 

Mr.  Annunzio  in  six  instances. 

Mr.  Jones  of  Tennessee  in  10  in- 
stances. 

Mr.  Boner  of  Tennessee  in  five  in- 
stances. 

Mr.  Gaydos. 

Mr.  SoLARZ. 

Mr.  Hamilton. 

Mr.  Waxman. 

Mr.  Coleman  of  Texas. 

Mr.  Fazio. 

Mrs.  SCHROEDER. 

Mr.  Florid. 

Mr.  Ford  of  Michigan. 

Mr.  Feighan. 

Mr.  RoDiNO. 

Mr.  Lantos. 

Mr.  MooDY. 


SENATE  BILLS  REFERRED 

Bills  of  the  Senate  of  the  following 
titles  were  taken  from  the  Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  2418.  An  act  to  authorize  and  direct  the 
Librarian  of  Congre.ss.  subject  to  the  super- 
vision and  authority  of  a  Federal,  civilian, 
or  military  agency,  to  proceed  with  the  con- 
struction of  the  Library  of  Connrcss  Mass 
Book  Deacidificatlon  Facility,  and  for  other 
purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

S.  2678.  An  act  to  extend  the  authorities 
under  the  E.xport  Administration  Act  of 
1979  until  June  28.  1984;  to  the  Committee 
on  Foreign  Affairs 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  Hou.se  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  bills  of  the 
House  of  the  following  titles,  which 
were  thereupon  signed  by  the  Speaker: 
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H.R.  4107.  An  act  to  designate  the  Federal 
building  in  Salisbury.  Md..  as  the  "Maude  R. 
Toulson  Federal  Building  ";  and 

H.R.  5515.  An  act  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  to  the 
unknown  American  who  lost  his  life  while 
serving  in  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery. 


SENATE  ENROLLED  BILLS  AND 
JOINT  RESOLUTIONS  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  enrolled  bills  and  joint  reso- 
lutions of  the  Senate  of  the  following 
titles: 

S.  422.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  criminal 
penalty  for  robbery  of  a  controlled  sub- 
stance; 

S.  2079.  An  act  to  amend  the  charter  of 
AMVETS  by  extending  eligibility  for  mem- 
bership to  individuals  who  qualify  on  or 
after  May  8.  1975; 

S.J.  Res.  211.  Joint  resolution  designating 
the  week  of  November  18.  1984.  through  No- 
vember 24.  1984.  as  ■National  Family  week  ": 

S.J.  Res.  228.  Joint  resolution  to  designate 
the  week  of  May  20.  1984.  through  Mav  26. 
1984.  as  National  Digestive  Diseases  Aware- 
ness Week"; 

S.J.  Res.  239.  Joint  resolution  designating 
the  week  of  October  21.  1984.  through  Octo- 
ber 27.  1984.  as  Lupus  Awareness  Week  "; 
and 

S.J.  Res.  252.  Joint  resolution  designating 
May  25.  1984,  as  'Missing  Children  Day." 


ADJOURNMENT 

Mr.  REID.  Mr.  Speaker.  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  5  o'clock  and  46  minutes 
p.m.).  the  House  adjourned  until  to- 
morrow, Tuesday,  May  22.  1984,  at  12 
o'clock  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

.■^377.  A  letter  from  the  Secretary  of  Agri- 
culture, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Federal  Meat  In- 
spection Act  and  the  Poultry  Products  In- 
spection Act  to  increase  the  authority  of  the 
Secretary  of  Agriculture  to  refuse  to  pro- 
vide, or  withdraw,  inspection  service,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Agriculture. 

3378.  A  letter  from  the  Acting  A.ssistant 
Secretary  of  the  Army  (Installations  and 
Logistics),  transmitting  notification  of  the 
Army's  plans  to  initiate  the  study  of  poten- 
tial conversions  from  inhou.se  operation  to 
commercial  contract  of  various  activities, 
pursuant  to  10  U.S.C.  2304  at  (Public  Law 
96  342,  section  502(a)  (96  Stat.  747)):  to  the 
Committee  on  Armed  Services. 

3379.  A  letter  from  the  Secretary  of 
Transportation,  transmitting  a  draft  of  pro- 
posed legislation  to  amend  the  National 
Traffic  and  Motor  Vehicle  Safely  Act  of 
1966   to   require   motor   vehicle   dealers   to 


remedy  any  motor  vehicle  or  item  of  motor 
vehicle  equipment  that  has  been  recalled 
for  safety  before  selling  or  leasing  it.  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Energy  and  Commerce. 

3380.  A  letter  from  the  A.ssistant  Secre- 
tary of  State  for  Legislative  and  Intergov- 
ernmental Affairs,  transmitting  notification 
of  a  propo.sed  license  for  the  export  of  de- 
fense articles  or  defen.se  services  .sold  com- 
mercially under  a  contract  in  the  amount  of 
$50  million  or  more  to  the  United  Kingdom 
(Transmittal  No.  MC-20  84).  pursuant  to 
AECA.  section  36(c)  (90  Stat.  743;  94  Stat. 
3136:  95  Stat.  1520);  to  the  Committee  on 
Foreign  Affairs. 

3381.  A  letter  from  the  Assi-stant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered 
into  by  the  United  States,  pursuant  to  1 
U.S.C.  112b(a)  (92  Stat.  993);  to  the  Commit- 
tee on  Foreign  Affairs. 

3382.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  list  of  GAO  reports  issued  or  released 
in  April  1984.  pursuant  to  31  U.S.C.  719(h): 
to  the  Committee  on  Government  Oper- 
ations. 

3383.  A  letter  from  the  Administrator. 
Agency  for  International  Development, 
transmitting  the  semiannual  report  of  the 
Inspector  General.  October  1.  1983  through 
March  31.  1984.  pursuant  to  Public  Law  95- 
452.  section  5(b);  to  the  Committee  on  Gov- 
ernment Operations. 

3384.  A  letter  from  the  Governor.  Farm 
Credit  Administration,  transmitting  a  report 
on  FCA's  activities  under  the  Freedom  of 
Information  Act  during  calendar  year  1983. 
pursuant  to  5  U.S.C.  552(d);  to  the  Commit- 
tee on  Government  Operations. 

3385.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  copies  of  the  financial 
exhibits  of  the  Colorado  River  Storage 
Project  and  participating  projects  for  the 
fiscal  year  ended  September  30.  1983.  pursu- 
ant to  the  Act  of  April  11.  1956,  ch.  203.  Sec. 
6;  to  the  Committee  on  Interior  and  Insular 
Affairs. 

3386.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
Teton  Dam  claims  program  for  the  period 
January  1.  1983  through  January  9.  1984. 
pursuant  to  Public  Law  94  400.  section  8;  to 
the  Committee  on  the  Judiciary. 

3387.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  report  dated  November  10.  1983, 
from  the  Chief  of  Engineers.  Department  of 
the  Army,  on  Great  River  resource  manage- 
ment study.  Great  III.  together  with  other 
pertinent  reports,  pursuant  to  Public  Law 
89  789.  .section  209;  Public  Law  90-483.  .sec- 
lion  219;  Public  Law  91-611.  .sections  216 
and  217;  Public  Law  93  251.  .section  76; 
Public  Law  94-587.  section  117;  ;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 

3388.  A  letter  from  the  A.ssistant  Secre- 
tary of  the  Treasury  (Tax  Policy),  transmit- 
ting a  report  on  the  effectiveness  In  gener- 
ating additional  savings  of  the  tax  exemp- 
tion on  interest  earned  on  certain  savings 
certificates,  pursuant  to  Public  Law  97-34. 
section  301(c);  to  the  Committee  on  Ways 
and  Means. 


Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  4567.  A  bill  to  reauthorize 
and  amend  the  Indian  Health  Care  Im- 
provement Act.  and  for  other  purposes;  with 
amendments  (Rept.  No.  98  763.  Pt.  II).  Re- 
ferred to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  HOWARD:  Committee  on  Public 
Works  and  Transportation.  H.R.  5297.  A  bill 
to  amend  the  Federal  Aviation  Act  of  1958 
to  terminate  certain  functions  of  the  Civil 
Aeronautics  Board,  to  transfer  certain  func- 
tions of  the  Board  to  the  Secretary  of 
Transportation,  and  other  purposes;  with  an 
amendment  (Rept.  No.  98-793).  Referred  lo 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5642.  A  bill  to  authorize  ap- 
propriations for  carrying  out  the  Hazardous 
Materials  Transportation  Act  (Rept.  No.  98- 
794.  PI.  I).  Ordered  to  be  printed. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5585.  A  bill  to  authorize  ap- 
propriations for  carrying  out  the  Federal 
Railroad  Safety  Act  of  1970.  and  for  other 
purposes;  with  an  amendment  (Rept.  No. 
98-795).  Referred  to  the  Committee  of  the 
Whole  Hou.se  on  the  State  of  the  Union. 


REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  Xlll.  reports 

of  committees  were  delivered  to  the 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  BOUCHER  (for  himself  and 
Mrs.  Martin  of  Illinois): 
H.R.  5684.  A  bill  to  amend  title  18.  United 
States  Code,  to  improve  collection  and  ad- 
ministration of  criminal  fines,  and  for  other 
purposes:  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  KEMP  (for  himself  and  Mr. 
L.^NTOs): 
H.R.  5685.  A  bill  to  grant  a  Federal  char- 
ter to  the  organization  known  as  the  Andrei 
Sakharov    Institute;    to   the   Committee   on 
the  Judiciarv. 

By  Mr.  LEACH  of  Iowa: 
H.R.  5686.  A  bill  concerning  U.S.  member- 
ship In  the  United  Nations  Education.  Sci- 
entific  and   Cultural   Organization:   to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  MITCHELL  (by  request): 
H.R.  5687.  A  bill  to  amend  the  Small  Busi- 
ness Investment  Act  of  1958  to  create  the 
Corporation  for  Small  Business  Investment 
and  to  transfer  certain  functions  of  the 
Small  Business  Administration  to  the  Cor- 
poration: to  the  Committee  on  Small  Busi- 
ness. 

By  Mr.  MONTGOMERY  (for  him.self, 
Mr.  Hammerschmidt.  Mr.  Applecate, 
Mr.  McEwEN.  Mr.  Edwards  of  Cali- 
fornia. Mr.  Wylie.  Mr.  Edgar.  Mr, 
HiLLis.  Mr.  Sam  B.  Hall.  Jr..  Mr. 
Solomon.  Mr.  Leath  of  Texas.  Mr. 
Smith  of  New  Jersey,  Mr.  Shelby, 
Mr.  Denny  Smith.  Mr.  Mica.  Mr. 
Gramm.  Mr.  Daschle.  Mr.  Burton  of 
Indiana.  Mr.  Dowdy  of  Mississippi. 
Mr.  SuNDQUisT.  Mr.  Martinez,  Mr. 
Bimrakis,  Mr.  Evans  of  Illinois, 
Mrs.  Johnson.  Ms.  Kaptur.  Mr.  .lAit- 
rison.  Mr.  Mollohan.  Mr.  Penn'--. 
Mr.  Staggers.  Mr.  RovvJLAnd.  Mi 
Florio.  Mr.  Hefner.  Mi.  Boner  oI 
Tennessee,  and  Mr.  Sikokskd: 
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H  R.  5688.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  a  cost-of-living  in- 
crease for  fiscal  year  1985  in  the  rates  of 
compensation  paid  to  veterans  with  service- 
connected  disabilities  and  the  rates  of  de- 
pendency and  indemnity  compensation  paid 
to  survivors  of  such  veterans,  and  for  other 
purposes;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  RODINO  (by  request); 
H.R.  5689   A  bill  entitled  the    Act  for  the 
Prevention  and  Punishment  of  the  Crime  of 
Hostage-Taking  ";  to  the  Committee  on  the 
Judiciary. 

H.R.  5690  A  bill  entitled  the  -Aircraft 
Sabotage  Act  :  jointly  to  the  Committees  on 
the  Judiciary  and  Public  Works  and  Trans- 
portation. 

By  Mr.  RUDD  (for  himself.  Mr.  Addab- 
BO.    Mr.    Badham.    Mr.    Bryant.    Mr. 
Daniel  B   Crane,  Mr.  Dowdy  of  Mis- 
sissippi.   Mr    Gramm.    Mr.    Hammer- 
scHMiDT.  Mrs    Holt,  Mr    Hansen  of 
Idaho.   Mr.    Harrison.   Mr.   Horton. 
Mr.      Kasich.      Mr.      McCain.      Mr. 
McEwEN.  Mr.  MoNuLTY.  Mr.  Ortiz. 
Mr    Robinson.   Mr.   Roe.   Mr.   Solo- 
mon.   Mr.    Stump.    Mr.    Udall.    Mr. 
Wylie.  and  Mr.  Young  of  Florida): 
H  J   Res.  573.  Joint  resolution  designating 
August  4.  1984.  as    National  Legion  of  Valor 
Day";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  GONZALEZ: 
H.  Res.  506.  Resolution  expressing  the 
sense  of  the  House  of  Representatives  that 
the  President  of  Mexico  has  been  improper- 
ly impugned  by  an  anonymous  source  in  a 
U.S.  newspaper  column,  and  that  the  Gov- 
ernment of  the  United  States  should  apolo- 
gize to  the  Government  of  Mexico  for  this 
attack;  to  the  Committee  on  Foreign  Af- 
fairs. 


of   land  to  the  town  of  Nantucket;  to  the 
Committee  on  Interior  and  Insular  Affairs 

404.  Also,  memorial  of  the  legislature  of 
the  State  of  Minnesota,  relative  to  the  Com- 
mission on  Wartime  Relocation  and  Intern- 
ment of  Civilians;  to  the  Committee  on  the 
Judiciary. 

405.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  reparations  for  Americans  and  resident 
aliens  of  Japanese  ancestry  and  Alaskan 
Aleuts  who  were  subjected  to  forced  evacu- 
ation and  incarceration  in  detention  camps 
during  World  War  II:  to  the  Committee  on 
the  Judiciary. 

406.  Also,  memorial  of  the  legislature  of 
the  State  of  Oklahoma,  relative  to  providing 
for  judicial  review  of  di.sabilily  claims 
against  the  Veterans'  Administration:  to  the 
Committee  on  Veterans'  Affairs. 

407.  Also,  memorial  of  the  Legislature  of 
the  State  of  Minnesota,  relative  to  providing 
medical  care  for  former  members  of  the 
military  forces  who  were  exposed  to  atomic 
radiation  in  the  course  of  their  duties;  to 
the  Committee  on  Veterans'  Affairs. 

408.  Memorial  of  the  House  of  Represent- 
atives of  the  Commonwealth  of  Pennsylva- 
nia, relative  to  the  disparity  and  inequity  of 
social  .security  payments  created  by  the 
notch  year  formula:  to  the  Committee  on 
Ways  and  Means. 

409.  Also,  memorial  of  the  legislature  of 
the  State  of  Minnesota,  relative  to  H.R. 
5081.  the  Fair  Trade  in  Steel  Act  of  1984:  to 
the  Committee  on  Ways  and  Means. 

410.  Also,  memorial  of  the  legislature  of 
the  State  of  Arizona,  relative  to  using 
copper  canisters  for  the  dispo.sal  of  nuclear 
wastes;  jointly,  to  the  Committees  on  Interi- 
or and  Insular  Affairs  and  Energy  and  Com- 
merce. 


MEMORIALS 


Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows; 

397.  By  the  SPEAKER:  Memorial  of  the 
general  assembly  of  the  State  of  Colorado, 
relative  to  the  implementation  by  the  Envi- 
ronmental Protection  Agency  of  diesel  emis- 
sions standards  for  both  light  and  heavy- 
duty  diesel-powered  vehicles;  to  the  Com- 
mittee on  Energy  and  Commerce. 

398.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  State  of  Hawaii,  relative 
to  the  appointment  of  at  least  one  Hawaii 
resident  as  representative  or  alternate  rep- 
resentative on  the  South  Pacific  Commis- 
sion: to  the  Committee  on  Foreign  Affairs. 

399.  Also,  memorial  of  the  legislature  of 
the  State  of  Minnesota,  relative  to  estab- 
lishing a  National  Academy  of  Peace  and 
Conflict  Resolution;  to  the  Committee  on 
Foreign  Affairs. 

400.  Also,  memorial  of  the  legislature  of 
the  State  of  Minnesota,  relative  to  the  joint 
management  by  Minnesota  and  Ontario  of 
their  border  waters;  to  the  Committee  on 
Foreign  Affairs. 

401.  Also,  memorial  of  the  legislature  of 
the  State  of  Minnesota,  relative  to  the  per- 
secution of  the  Bahais  in  Iran:  to  the  Com- 
mittee on  Foreign  Affairs. 

402.  Also,  memorial  of  the  legislature  of 
the  State  of  California,  relative  to  the  1984 
Summer  Olympic  Games;  to  the  Committee 
on  Foreign  Affairs. 

403.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  Mas- 
sachusetts, relative  to  deeding  certain  acres 


H.R.  4760:  Mr.  Albosta.  Mr.  Ottinger. 
Mr  Bedell.  Mr.  Akaka.  and  Mr.  Carper. 

H.R.  4772:  Mr.  Boehlert  and  Mr.  Biaggi. 

H.R.  4850:  Mr   Feichan. 

H.R.  5216:  Mr.  Whitley.  Mr.  Durbin.  Mr. 
DeWine.  Mr.  Jones  of  Oklahoma.  Mr. 
Kasich.  and  Mr  Jones  of  North  Carolina. 

H  R.  5335:  Mr.  Martinez. 

H.R.  5410:  Mr.  Stark. 

H.R.  5459:  Mr.  Ritter. 

H.R.  5511:  Mr.  Wheat.  Mr  Owens,  and 
Mr.  Studds. 

H.R.  5615:  Mr.  Kindness,  Mr.  Weber,  and 

Mr.  ECKART. 

H  R.  5624;  Mr.  Owens. 

H.J.  Res.  71:  Mr.  Thomas  of  California 
and  Mr.  Carper. 

H.J.  Res.  89:  Mr.  Gonzalez. 

H.J.  Res.  539:  Mr.  Waxman. 

H.J.  Res.  540:  Mr.  Waxman. 

H.J.  Res.  543:  Mr.  Young  of  Missouri.  Mr. 
Hyde.  Mr.  McHugh,  Mr.  Ortiz,  Mr.  Daub. 
Mr.  Kasich.  Mr.  McKernan.  Mr.  Martin  of 
Illinois.  Mr.  Martin  of  North  Carolina.  Mr. 
Petri.  Mr.  Montgomery.  Mr.  Pritchard. 
Mr.  Levin  of  Michigan.  Mr.  Hanson  of 
Utah.  Mr.  Clay.  Mr.  Aspin.  Mr.  Lent.  Mr. 
Stokes.  Mr.  McCollum.  Mr.  Martinez,  and 
Mr.  Chappell. 

H,J.  Res.  563;  Mr  Stenholm,  Mr.  Danne- 
MEYER.  Mr.  Darden,  Mr.  Derrick,  and  Mr, 
Bartlett, 

H,J.  Res.  572:  Mr.  McHugh.  Mr.  Albosta. 
Mr.  Levin  of  Michigan,  and  Mr.  Fauntroy, 

H.  Con.  Res.  226:  Mr.  AuCoin  and  Mr. 
Udall. 

H.  Con.  Res.  279:  Mr.  Daub. 


PRU^ATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 

Mr.  RODINO  introduced  a  bill  (H.R.  5691) 
for  the  relief  of  Sutu  Bungani  William 
Beck;  which  wa.s  referred  to  the  Committee 
on  the  Judiciary, 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  2486:  Mr  Akaka. 

H.R,  2578:  Mr.  McCandless. 

H.R.  2700;  Mr.  Mineta, 

H.R.  2766:  Mr.  MacKay. 

H.R,  3024:  Mr,  Paul, 

H,R,  3027:  Mr,  Mineta, 

H,R,  3302;  Mr,  McCandless. 

H.R.  3616:  Mr  Barnard.  Mr,  Lowry  of 
Washington.  Mr,  Mavroules.  Mr,  Studds. 
Mr.  Bosco.  Mrs.  Kennelly.  Mr.  Weiss.  Mr. 
LujAN.  Mr.  Roybal.  Mr.  Whitehurst.  Mr. 
Seiberling.  Mr.  Hughes,  Mr,  Akaka.  Mr. 
Hammerschmidt.  and  Mr,  Ford  of  Tennes- 
.see. 

H.R.  4444:  Mr.  Udall.  Mr.  Packard,  and 
Mr,  Chappie 

H.R,  4460:  Mr.  Rodino,  Mr.  Fish.  Mr 
Hyde,  and  Mr,  Moorhead, 

HR  4567:  Mr,  Weaver.  Mr,  Martinez.  Mr 
Brown  of  California.  Mr,  Moody,  and  Mr, 
Dellums. 

H.R,  4647:  Mr.  Stanceland. 

H.R.  4675:  Mr.  Williams  of  Montana,  Mr, 
Feichan.  Mr,  Weiss.  Mr.  J.^undine.  Mr. 
Stark.  Mr.  Whitley,  and  Mr.  Goodling. 


PETITIONS,  ETC. 

Under  clause  1  of  rule  XXII,  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

367.  By  the  SPEAKER:  Petition  of  the 
Borough  Council.  Borough  of  Peapack  and 
Gladstone.  N.J..  relative  to  cable  television 
legislation:  referred  to  the  Committee  on 
Energy  and  Commerce. 

368.  Also,  petition  of  the  Council.  Borough 
of  Middlesex.  N.J..  relative  to  cable  televi- 
sion legislation:  referred  to  the  Committee 
on  Energy  and  Commerce. 

369.  Also,  petition  of  the  Borough  of  Wat- 
chung,  N.J.,  relative  to  cable  legislation;  re- 
ferred to  the  Committee  on  Energy  and 
Commerce. 

370.  Also,  petition  of  the  Spiritual  A.ssem- 
bly  of  the  Bahais  of  Victor  Judicial  District. 
Apple  Valley.  Calif.,  relative  to  a  resolution 
adopted  by  the  city  of  Adelanto.  Calif.,  re- 
garding the  Iranian  persecution  of  the 
Bahai  community  in  Iran:  referred  to  the 
Committee  on  P'oreign  Affairs. 

371.  Also,  petition  of  the  Board  of  Super- 
visors. County  of  Stafford.  Stafford.  Va,. 
relative  to  the  protection  of  local  govern- 
ment from  antitrust  liability:  referred  to  the 
Committee  on  the  Judiciary, 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

HR,  5167 
By  Mr,  LOWRY  of  Washington: 
—At  the  end  of  title  I  (page  15.  after  line  5) 
add  the  following  new  section: 
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policy  concerning  acquisition  of 

additional  PERSHING  II  MISSILES 

Sec.  ,  (a)  Subject  to  subsection  (c).  funds 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  101(a)  for  pro- 
curement ol  missiles  for  the  Army  may  be 
used  to  acquire  not  more  than  70  additional 
Pershing  II  missiles,  but  no  funds  may  be 
obligated  for  the  acquisition  of  such  mis.siles 
until  April  1,  1985. 

(b)  Immediately  after  April  1.  1985.  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1.  1985.  in 
a  manner  indicating  that  it  is  willing  to  take 
actions  to  further  the  control  and  limitation 
of  types  of  intermediate-range  nuclear  mis- 
sile weapons  systems  similar  to  the  Pershing 
II  intermediate-range  missile  weapons 
system  authorized  for  the  Army  by  this  title 
and  shall  immediately  transmit  written  no- 
tification of  that  determination  to  Congress. 

(c)(1)  If  the  President's  determination 
under  subsection  (b)  is  that  the  Soviet 
Union  is  not  acting  in  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
101(a)  for  the  acquisition  of  additional  Per- 
shing II  missiles  may  be  obligated,  but  only 


if  the  President  also  determines,  and  in- 
cludes in  the  written  notification  to  Con- 
gress under  subsection  (b),  that— 

(A)  the  obligation  of  such  funds  is  in  the 
national  interest:  and 

(3)  a.s  of  April  1.  1985.  the  United  States  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  Pershing  II  intermediate- 
range  nuclear  missile  weapon  system  au- 
thorized for  the  Army  by  this  title. 

(2)  If  the  President's  determination  under 
subsection  (b)  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
101(a)  for  the  acquisition  of  additional  Per- 
shing II  missiles  may  be  obligated.  However, 
if  after  the  determination  under  subsection 
(b)  the  President  makes  a  further  determi- 
nation that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingness  to 
take  actions  described  in  subsection  (b)  and 
transmits  written  notification  of  that  deter- 
mination to  Congress,  such  funds  may  be 
obligated  after  the  date  of  the  receipt  of 
that  notification  by  Congress  if.  after  that 
date,  a  joint  resolution  is  enacted  approving 
the  obligation  of  such  funds. 


H.R. 5653 

By  Mr.  ENGLISH: 
—Page  11.  line  15.  strike  out  '•$35,566,000.  " 
and  insert  in  lieu  thereof  "$35,651,000.":  and 
on  line  17.  immediately  before  the  colon 
in.sert  ".  of  which  $85,000  shall  be  available 
for  the  Northwest  Oklahoma  Water  Study 
Project". 

-Page  11,  line  17.  immediately  before  the 
colon  in.sert  ".  of  which  $265,000  shall  be 
available  for  the  Kiamichi  Hydropower 
Study,  and  $85,000  shall  be  available  for  the 
Northwest  Oklahoma  Water  Study 
Project". 

By  Mr,  OTTINGER: 
-Page  21.  line  5  (Energy  Supply.  Research 
and  Development  Activities): 

Strike  out  $1,986,149,000.  to  remain  avail- 
able until  expended:""  and  insert  in  lieu 
thereof  the  following:  1.976.149.000  to 
remain  available  until  expended;  of  which 
$577,853,000  shall  be  a\ailable  for  nuclear 
fission  activities,  of  which  $198,385,000  shall 
be  available  for  solar  energy  activities,  of 
which  $202,100,000  shall  be  available  for 
supporting  research  and  technical  analysis 
activities.  ". 
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SElSi ATE— Monday,  May  21,  1984 


The  Senate  met  at  12  noon  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Commit  Thy  works  unto  the  Lord, 
and  Thy  thoughts  shall  be  estab- 
lished.—PTO\erbs  16:  3. 

God  of  grace  and  glory,  pressure 
begins  to  build:  5  days  to  Memorial 
Day  recess— 65  working  days  to  target 
date  for  adjournment— ponderous 
issues  to  resolve— partisanship  increas- 
ing—the relentless  passing  of  time— 
and  over  all  the  imminence  of  conven- 
tions and  elections.  But  this  is  the 
American  way;  and  as  our  Founding 
Fathers  needed  Thy  support  and  di- 
rection, no  less  do  we. 

Father  in  Heaven,  give  to  the  leader- 
ship special  wisdom,  understanding 
and  patience,  as  they  steer  the  Senate 
through  troubled  waters  ahead.  Grant 
to  Senators  up  for  reelection,  wisdom 
to  do  what  is  proper  to  be  elected— and 
courage  to  do  what  is  right  even  at  po- 
litical risk. 

Grant,  O  God,  that  as  November 
nears.  and  the  pressure  grows,  the 
Senators  will  fulfill  their  responsibil- 
ity in  ways  worthy  of  the  trust  placed 
in  them  by  the  people.  In  the  name  of 
Him  who  was  Truth  Incarnate.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  under 
the  order  previously  entered,  after  the 
recognition  of  the  two  leaders  and  a 
special  order  infavor  of  Senator  Prox- 
MiRE,  there  will  be  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  1:30  p.m. 

At  the  close  of  morning  business,  it 
is  the  intention  of  the  leadership  on 
this  side  to  suggest  the  absence  of  a 
quorum,  which  I  anticipate  will  be  a 
live  quorum.  Senators  should  be  on 
notice  then  of  the  possibility  of  a  vote 
sometime  shortly  after  1:30  p.m. 

The  reason  for  this,  Mr.  President,  is 
to  establish  the  presence  of  a  quorum, 
of  course,  but  as  well  to  firm  up  our 
estimate  of  absentees;  because,  frank- 
ly, the  problem  to  the  leadership  on 
this  side  has  been  a  difficulty  in  gain- 
ing the  consent  of  Senators  to  go  for- 


ward with  a  particular  piece  of  sensi- 
tive legislation  from  the  list  of  items 
that  are  available,  for  the  very  under- 
standable reason  that  many  Senators 
do  not  know  how  many  Senators  are 
here  or.  perhaps  as  a  more  practical 
matter,  which  Senators  are  here. 

So,  Mr.  President,  as  I  indicated  on 
the  18th  in  my  closing  remarks.  Sena- 
tors should  be  on  notice  that  there 
will  be  a  vote  today  and  that  we  will  be 
in  session  and  attempt  to  do  signifi- 
cant work  today. 

I  had  hoped  that  we  could  proceed 
to  the  Wilkinson  nomination  today, 
and  I  am  now  advised  that  it  may  not 
be  possible  to  do  that  until  tomorrow. 

I  hope  we  can  do  the  agent  orange 
bill  today,  but  I  do  not  yet  have  a  final 
report  on  the  status  of  that  measure.  I 
do  know  that  the  Senator  from  Wyo- 
ming, the  chairman  of  the  Veterans' 
Affairs  Committee,  and  the  Senator 
from  California,  the  ranking  minority 
member,  are  still  engaged  in  negotia- 
tions that  may  lead  to  a  unanimous- 
consent  order  or  a  tacit  understanding 
as  to  how  we  might  proceed  on  that 
subject  and  to  do  so  today.  That  is  not 
yet  complete. 

I  hope  we  may  be  able  to  do  the 
bankruptcy  bill,  but  negotiations  in 
that  regard  are  still  underway. 

It  is  the  intention  of  Ihe'leadership 
on  this  side  to  ask  the  Senate  to  pro- 
ceed, toward  the  end  of  the  day,  to  the 
consideration  of  the  debt  limit  bill  re- 
ported by  the  Senate  Finance  Commit- 
tee. That  is  somewhat  unusual,  in  view 
of  the  fact  that  debt  limit  bills  are  rev- 
enue measures  which  are  the  unique 
constitutional  prerogative  of  the 
House  of  Representatives.  But  since 
we  do  not  yet  have  a  House-pa.ssed 
measure  dealing  with  this  subject,  and 
since  the  leadership  on  this  side  does 
not  wish  to  wait  until  we  do  receive 
that  measure,  which  would  back  us  up 
against  our  adjournment  date,  it  is  the 
intention  of  the  leadership  on  this  side 
to  ask  the  Senate  later  today  to  pro- 
ceed to  the  consideration  of  the 
Senate-reported  debt  limit  bill. 

It  is  hoped  that  we  may  be  able  to 
deal  with  the  debt  limit  bill  in  a  short- 
er time  than  usual.  I  have  explored 
that  with  a  number  of  Senators,  par- 
ticularly with  the  minority  leader.  I  do 
not  have  a  good  estimate  of  that  yet, 
but  I  will  try  to  have  a  further  report 
a  little  later. 

That  is  the  program  as  best  I  can  as- 
certain at  this  moment.  There  are  a 
lot  of  hopes  and  question  marks  and 
tentative  statements  involved  in  this, 
but  it  is  the  best  I  can  do. 

Once  again,  there  will  be  a  live 
quorum  at  or  around  1:30  this  after- 


noon, to  be  followed,  no  doubt,  by  a 
vote  on  a  motion  to  instruct  the  Ser- 
geant at  Arms,  and  Senators  should  be 
aware  of  that  in  advance.  I  apologize 
to  Senators  for  the  necessity  for  that, 
but  I  point  out  once  more  that  in  the 
Record  of  May  18,  I  indicated  that 
there  would  be  votes  today;  and  I  hope 
all  Senators  have  taken  that  into  ac- 
count in  making  their  arrangements 
and  constructing  their  schedules. 

I  reserve  1  minute  of  my  time,  if  I 
have  time  remaining,  to  use  after  the 
minority  leader  claims  his  time  under 
the  standing  order. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mrs. 
Kassebaum).  Under  the  previous  order, 
the  Democratic  leader  is  recognized. 


AFGHANISTAN:  THE  SECRET 
TERROR 

Mr.  BYRD.  Madam  President.  I 
have  made  a  sincere  effort  to  try  to 
keep  up  to  date  as  best  I  possibly  can 
on  the  recent  Soviet  offensive  in  Af- 
ghanistan. 

Accurate  information  is  skimpy  at 
best  because  the  Soviets  have  clamped 
a  curtain  around  their  efforts  and 
around  the  country,  and  as  a  result 
the  news  media  have  not  been  able  to 
penetrate  that  curtam  and  supply  the 
world  with  information  as  to  develop- 
ments. 

I  have  relied  upon  published  sources 
to  bring  the  best  reporting  forward,  so 
that  we  have  an  idea  of  the  scale  and 
scope  of  Soviet  operations. 

But  there  is  a  danger  to  this  ap- 
proach. We  can  talk  about  numbers  of 
tanks  and  bombers,  the  movement  of 
troops,  the  nature  of  the  terrain.  All 
of  this  helps  us  appreciate  the  size  of 
the  war.  But  it  does  not  give  us  a  real 
sense  of  the  struggle.  It  cannot  convey 
the  human  tragedy  of  that  war,  as  the 
Soviets  have  chosen  to  fight  it.  The 
Soviet  Union  is  prosecuting  a  very  un- 
orthodo.x  kind  of  war  in  Afghanistan. 

It  has  great  difficulty  in  subduing 
the  countryside,  because  the  elusive 
Afghan  freedom  fighters  control  two- 
thirds  of  the  country,  at  least  at  night. 

Instead,  the  Soviets  have  engaged  in 
a  program  of  terror  and  brutality 
which  has  as  its  objective  the  depopu- 
lation of  the  countryside  and  the  pun- 
ishment and  obliteration  of  the  resis- 
tance forces. 

This  approach  is  well  documented  in 
a  reprint  found  in  the  May  issue  of 
Readers  Digest  magazine.  The  story 
chronicles  the  efforts  of  a  group  of 


This   "bullet  "   svmbol    identifies   statements  or   insertions   whkh   are   not    spoken    by    the    Member  on   the   Hoor. 
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French  doctors  whose  courage  and 
dedication  is  inspiring.  Through  their 
eyes,  we  see  the  effects  of  Soviet  strat- 
egy. We  learn  how  crops  are  de- 
stroyed, hospitals  bombed,  and  chil- 
dren's toys  boobytrapped— all  with  the 
goal  of  decimating  the  Afghan  civilian 
population.  I  want  to  share  this  article 
with  my  colleagues,  and  with  other  in- 
terested Americans. 

I  was  interested  on  this  past  Satur- 
day evening  that,  as  I  talked  with  a 
gentleman  whom  I  had  never  before 
met  and  who  lives  in  California,  his 
comment  was  that  he  had  been  read- 
ing my  Congressional  Record  state- 
ments and  articles  on  Afghanistan. 
This  encourages  me.  Even  though  the 
exposure  of  the  public  to  these  items 
that  I  have  heretofore  placed  in  the 
Record  is  somewhat  minimal,  at  least 
someone  is  reading  the  Record  over 
the  country,  and  as  great  oaks  from 
small  acorns  grow,  that  is  about  my 
only  hope  as  I  continue  to  try  to  bring, 
from  time  to  time,  and  as  often  as  I 
can,  anything  to  the  attention  of  the 
Senate  and  the  people  who  read  the 
Record  with  respect  to  Afghanistan, 
news  about  the  brave  Afghan  freedom 
fighters  who  stand  against  great  odds 
but  who  are  nevertheless  not  intimi- 
dated by  those  odds. 

I  mentioned  recently  that  there  has 
been  a  great  deal  of  hand-wringing 
about  the  So\iet  decision  not  to  par- 
ticipate in  the  Olympics.  I  placed  in 
the  Record  an  excellent  article  by 
Carl  Rowan  that  pointed  up  the  short- 
sightedness of  that  kind  of  concern. 
For  anyone  who  needs  a  reminder  of 
why  President  Carter  pulled  the 
United  States  out  of  the  Olympics, 
perhaps  reading  of  this  article  will 
serve  a  good  purpose.  I  am  sorry  for 
the  frustration  that  young  Soviet, 
East  European,  and  American  athletes 
feel. 

But  I  am  much  sorrier  for  the  Af- 
ghans who  have  lost  their  lives,  who 
have  lost  their  families— young  Af- 
ghans who  have  been  maimed  and 
crippled  forever,  and  for  the  carnage 
that  continues  in  Afghanistan. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  article  from  the  May  issue  of 
Reader's  Digest  entitled,  "Afghani- 
stan: The  Soviet  Terror." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Reader's  Digest,  May  1984] 

Afghanistan;  The  Secret  Terror 

(By  Claude  Malliuret) 

Medecin-s  sans  Frontieres  (MSF)-Doctors 
Without  Borders— has  been  in  Afghanistan 
since  May  1980.  five  month.s  after  the  Soviet 
invasion.  We  have  equipped  and  operated  12 
hospitals.  Four  of  the.se  were  deliberately 
bombed  and  destroyed  by  Soviet  planes.  We 
evacuated  two  others.  The  MSF  currently 
has  22  people  working  in  six  hospitals.  From 
our  uninterrupted  presence  in  Afghanistan, 
we  have  been  able  to  evaluate  the  Soviet 
style  of  antiguerrilla  warfare. 


One  difference  between  Ru.ssians  in  Af- 
ghanistan and  Western  armies,  such  as  the 
Americans  in  Vietnam,  is  that  Western 
armies  try  on  the  one  hand  to  fight  against 
the  enemy  and  on  the  other  to  obtain  the 
support  of  the  population.  The  Soviets  are 
not  so  naive.  They  understand  that  a  war  in- 
volving guerrillas  will  be  won  by  the  side 
that  makes  terror  reign. 

The  means  used  by  the  Ru.ssians  to 
counter  resistance  movements  do  not  in- 
volve the  warm-balh/cold-shower  lactic  fa- 
vored by  Western  armies.  Instead.  Soviets 
employ  the  exclusive  use  of  boiling  water- 
again  and  again  and  again,  until  both  the 
guerrilla  fighters  and  the  population  ask  for 
mercy. 

During  most  of  1980.  for  example,  Soviet 
ground  troops  pillaged  and  burned  homes, 
set  fire  to  crops  and  dragged  off  the  few  in- 
habitants who  had  not  fled  into  the  moun- 
tains—mostly old  people,  whom  they  inter- 
rogated or  summarily  executed.  Three  of 
these  raids  took  place  along  the  Shibar  Pass 
road.  In  their  last  attack,  the  Ru.ssians  de- 
stroyed everything  in  sight,  burning  bazaars 
to  the  ground  in  several  villages  and  leaving 
the  former  American  hospital  in  Yakaolang 
in  ruins. 

The  same  kind  of  destruction  took  place 
m  December  1980  in  the  northern  part  of 
Ghazni  Province.  When  one  of  our  medical 
teams  arrived,  fires  were  still  smoldering  in 
several  villages,  and  people  were  being 
wounded  by  booby  traps  left  behind  by  the 
Soviet  troops.  Once  again,  the  effect  .sought 
was  terror,  not  strictly  military  victory. 

Since  late  1980.  warfare  based  on  ground 
operations  has  dropped  off.  probably  be- 
cause the  Red  Army  has  lost  too  many  of  its 
troops.  But  the  Russians  have  now  found 
other  ways  to  impose  a  reign  of  terror,  par- 
ticularly through  the  use  of  air  raids  against 
which  the  poorly  equipped  resistance  fight- 
ers are  virtually  defenseless.  In  the  Hazara- 
jat  region,  the  villages  bombed  are  too  nu- 
merous to  list. 

Military  intervention  carried  out  mainly 
by  helicopter  also  includes  dropping  camou- 
flaged antipersonnel  mines  and  booby- 
trapped  toys.  The  mines  are  designed  not  to 
kill,  but  to  injure.  In  this  type  of  war.  a 
person  is  in  much  more  trouble  injured  than 
dead.  The  injured  per.son  demobilizes  fight- 
ers who  have  to  transport  him.  In  many 
cases,  he  will  die  several  days  or  weeks  later 
from  gangrene  or  staphylococcus,  with  atro- 
cious suffering,  which  further  depresses 
those  who  must  watch  him  die. 

The  MSF  has  al.so  seen  the  damage  caused 
by  the  explosion  of  booby-trapped  toys,  in 
some  cases  plastic  pens  or  small  red  trucks, 
which  are  choice  terror  weapons.  Their 
main  targets  are  children  whose  hands  and 
arms  are  blown  off.  It  is  impossible  to  imag- 
ine any  objective  that  is  more  removed  from 
conventional  military  strategy,  which  for- 
swears civilian  targets. 

The  dropping  of  anti-personnel  mines  is 
also  intended  to  affect  the  economy.  First. 
Soviet  troops  try  to  set  up  a  blockade  using 
mines  that  are  scattered  by  the  thousands 
along  the  passes  leading  to  Paltislan.  (They 
have  had  almost  no  success.)  Second,  they 
aim  for  livestock.  When  I  first  arrived  in  Af- 
ghanistan in  1980.  I  was  struck  by  the 
number  of  goats  and  cows  that  had  legs  in 
splints.  The  herdsmen  explained  to  me  that 
the  greatest  loss  is  not  so  much  the  ones 
with  splints,  but  rather  all  those  animals 
that  were  killed  from  secondary  infections. 
And  although  the  Afghans  clear  the  mines 
from  the  roads,  the  animals  in  the  fields 
continue  to  get  killed. 


Other  victims  of  the  Russian  boiling-water 
tactic  are  refugees— those  still  in  Afghani- 
stan as  well  as  those  who  have  fled.  These 
refugees  should  not  be  considered  in  the 
traditional  way.  as  an  unfortunate  but  unin- 
tended con.sequence  of  the  war.  but  rather 
as  part  of  Soviet  strategy.  The  objective:  to 
evacuate  the  country  in  order  to  isolate  the 
guerrilla  fighters. 

The  methodical  pursuit  of  this  objective  is 
the  only  possible  explanation  for  the  incred- 
ible number  of  Afghan  refugees— an  esti- 
mated four  million  who  have  fled  to  Paki- 
stan and  Iran  alone.  Out  of  an  Afghan  pop- 
ulation of  16  million,  this  figure  is  alreatiy 
enormous.  But  to  this  must  be  added  the 
hundreds  of  thousands  of  'internal  "  refu- 
gees who  remain  within  Afghanistan.  They 
have  fled  to  the  main  towns,  where  they 
come  under  the  control  of  the  stale  army. 
A1.SO.  several  thousand  children  have  been 
sent  to  the  Soviet  Union  to  study  to  be  offi- 
cers one  day  in  the  Socialist  Republic  of  Af- 
ghanistan. 

International  public  opinion  would  never 
accept  such  enormities  if  it  were  informed 
daily  on  the  developments  in  Afghanistan. 
The  Soviets'  need  for  secrecy  explains  why 
journalists  are  not  allowed  to  travel  around 
the  country.  Of  course,  some  journalists  dis- 
regard this,  but  they  are  so  few  that  their 
reports  draw  little  attention.  Compare,  for 
instance,  the  amount  of  coverage  on  Af- 
ghanistan with  that  on  the  war  in  Vietnam. 

The  French  physicians  on  permanent 
duly  in  Afghanistan  for  the  past  four  years 
have  become  key  eyewitnesses  and  have 
made  up  .somewhat  for  the  negligence  of  the 
news  media.  The  Ru.ssians  cannot  tolerate 
this,  and  therefore  we  have  become  their 
target.  In  1980  and  1981.  four  MSF  hospitals 
were  deliberately  destroyed  by  MI-24  heli- 
copters. Two  other  hospitals,  which  are  op- 
erated by  another  French  organization. 
Aide  Medicalc  Internationale,  were  de- 
stroyed in  the  same  way.  (One  of  the  hospi- 
tals even  had  a  big  red  cross  clearly  visible 
on  its  roof.) 

The  physicians  themselves  have  been  pur- 
sued by  Soviet  soldiers.  All  have  managed  to 
get  away,  except  Dr.  Philippe  Augoyard, 
who  was  captured  in  January  1983  and 
jailed  for  five  months  before  being  released. 

What  will  be  the  final  outcome  of  the 
Soviet  strategy?  In  one  sense.  Afghanistan 
is  not  a  good  example  to  illustrate  Soviet 
anti-guerrilla  warfare,  because  the  Russians 
have  so  far  been  unsuccessful.  The  towns  of 
Afghanistan,  the  main  bases  for  Soviet 
intervention,  are  still  poorly  controlled.  The 
Soviet  strongholds  of  Bamian,  Ghazni, 
Gardez  and  Khost  are  encircled  by  freedom 
fighters  known  as  the  mojahedin. 

The  number  of  armored  vehicles  de- 
stroyed by  resistance  forces  is  incredibly 
large,  considering  the  fighters'  outdated 
weaponry  and  suicidal  tactics  (such  as  leap- 
ing onto  tanks  with  homemade  gasoline 
bombs).  In  a  two-year  period  we  counted 
more  than  600  vehicles  destroyed  in  the 
areas  where  we  work.  When  extrapolated, 
this  comes  to  more  than  3,000  for  the  entire 
country. 

The  Soviet  economic  blockade  has  also 
not  succeeded.  The  border  areas  are  as 
easily  accessible  as  they  were  before  it  was 
imposed.  And  while  setting  fire  to  crops  and 
storage  shelters  is  another  anti-guerrilla 
tactic,  its  effect  is  limited  because  less  than 
half  the  food  that  was  needed  before  the 
war  is  required  now  by  the  diminished  popu- 
lation. 

The  examples  illustrating  the  poor  short- 
term   effect   of   Soviet   strategy   suggest   a 
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rather  optimistic  trend  with  regard  to  the 
Afghan  resistance  movement.  But  my  con- 
clusion is  much  less  so.  The  balance  of 
power  in  Afghanistan  has  not  changed  in 
four  years,  even  though  the  two  adversaries 
are  unequally  matched— on  one  side  the 
world's  biggest  army,  on  the  other  a  hand- 
ful of  people  standing  tall  against  the  invad- 
er. But  Russian  strategy  involves  two  as- 
pects that  may  tip  the  balance  in  the  Soviet 
Unions  favor:  one  is  the  use  of  mass  terror; 
the  second  is  that  the  Soviets  can  afford  a 
protracted  war. 

The  Russians  do  not  need  smashing  victo- 
ries to  announce  to  their  citizenry,  since 
Soviet  public  opinion  does  not  influence 
Soviet  policy.  Catastrophes,  such  as  that  in 
the  Salang  tunnel,  where  several  hundred 
Soviet  and  communist-regime  troops  (and 
civilians)  were  killed,  do  not  incite  an  outcry 
in  Moscow  for  Russian  boys"  to  come 
home.  The  Soviet  army  can  wait  20  years, 
even  longer.  The  Afghan  resistance  will 
hold  out  for  a  long  time,  but  in  the  end  it 
might  well  be  beaten. 

That  may  not  happen,  however,  if  there  is 
a  profound  change  in  the  international  bal- 
ance of  power  and  in  the  determination  of 
Westerners  not  to  forget  Afghanistan. 

One  of  the  most  important  conditions 
needed  for  Soviet  success  is  continued  secre- 
cy. If  a  small  organization  like  ours  can 
maintain  more  than  20  people  on  perma- 
nent duty  in  four  provinces,  despite  govern- 
ment acts  of  violence,  the  news  media  could 
do  likewise. 

Mr.  BYRD.  Madam  President,  does 
my  friend  from  Wisconsin  wish  to 
have  the  remainder  of  the  leaders 
time? 

Mr.  PROXMIRE.  Yes. 

Mr.  BYRD.  Madam  President,  I 
yield  the  remainder  of  my  time  to  the 
Senator  from  Wisconsm  if  he  has  any 
use  for  it. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  Madam  President. 
I  thank  the  distinguished  minority 
leader. 


WOMAN  TOPS  NAVAL 
ACADEMY-HOW  ABOUT  THAT? 

Mr.  PROXMIRE.  Madam  President, 
now  we  have  the  answer  to  any  of 
those  who  believe  that  a  woman  has 
no  place  in  the  military.  This  year  the 
No.  1  graduate  of  the  U.S.  Naval  Acad- 
emy at  Annapolis  was  not  a  young 
man;  it  was  Kristine  Holderied.  a  truly 
remarkable  21-year-old  woman.  For 
years,  this  Senator  has  heard  some  of 
my  constituents  back  in  Wisconsin  and 
some  of  my  colleagues  here  on  the 
floor  of  the  Senate  argue  that  women 
should  not  be  in  the  military,  except 
maybe  as  nurses  or  clerks.  Many 
Americans,  including  many  women, 
still  contend  that  there  is  no  place  for 
women  in  combat.  Slowly  but  steadily, 
we  have  begun  to  break  down  that 
prejudice.  We  have  begun  to  recognize 


that,  sure,  some  women  are  not  fit  for 
combat  and  some  men  are  not  fit  for 
it,  either.  But  women  can  have  the 
same  decisiveness,  force,  vigor  that 
men  have.  Military  life  including 
combat  no  longer  consists  simply  of 
marching  30  or  40  miles  a  day  and  dig- 
ging a  foxhole.  Of  course,'  it  includes 
that,  and  many  women  can  do  it.  But 
it  also  includes  operating  complex, 
highly  technical  planes,  tanks,  ships, 
and  missiles.  It  requires  intelligence, 
patience,  endurance,  discipline  and 
many  other  qualities  that  women  pos- 
sess or  lack  in  about  the  s-ame  propor- 
tion as  men. 

Now  what  does  Kristine  Holderied. 
with  her  No.  1  graduating  position  at 
Annapolis,  prove?  She  proves  that 
women  cannot  only  be  good.  They  can 
be  the  best.  It  proves  that  this  young 
woman,  and  women  like  her.  can  be 
top  admirals  someday— the  Chief  of 
Naval  Command.  This  is  good  news  for 
women  becau.se  the  military  just  hap- 
pens to  be  the  biggest  employer  in  our 
country.  And  although  women  have 
been  moving  into  the  military  modest- 
ly, they  have  not  been  winning  the  top 
command  positions.  After  all,  the  first 
woman  was  admitted  to  Annapolis  in 
1976—8  short  years  ago.  So  it  will  be 
another  15  or  20  years  before  service 
academy  women  graduates  earn  the 
seniority  to  take  top  command.  But 
they  are  on  their  way. 

And  this  is  why  it  is  such  great  news 
for  our  country.  Until  now.  we  have 
used  only  half  our  person  power  in  our 
military  forces.  Only  males— until  re- 
cently—were considered  full-scale  mili- 
tary material.  Less  than  10  percent  of 
our  military  personnel  is  female,  even 
today— none  in  positions  of  top  com- 
mand. This  administration  has  failed 
to  open  up  some  of  the  most  critical 
combat  positions  and  commands  to  fe- 
males. Kristine  Holderieds  record  at 
Annapolis  should  begin  to  put  a  stop 
to  that. 

Finally.  Madam  President,  just  one 
word  about  Kristine  Holderied,  the 
person.  It  was  not  easy  for  her  even  to 
win  admi.ssion  to  the  Naval  Academy. 
She  had  to  .secure  a  medical  waiver  for 
a  congenital  hearing  defect.  She  did 
that.  She  went  through  4  years  of  the 
Academy  without  a  single  demerit, 
meaning  that  she  had  to  be  on  time 
for  every  meal,  have  her  shoes  shined 
precisely  according  to  the  strict  Acade- 
my code  every  day  and  on  every  occa- 
sion, et  cetera,  ad  inifinitum. 

Very,  very  few  Academy  students  are 
able  to  achieve  that.  I  think  one  of  the 
first  to  do  it  was  Robert  E.  Lee.  Of 
course,  he  was  at  West  Point.  But  it  is 
an  extraordinary  achievement. 

She  also  earned  a  grade  point  aver- 
age of  3.88  out  of  a  possible  4.  She  has 
been  and  is  a  fine  athlete.  There  is  a 
story  there  too.  Her  high  school  track 
coach  says  that  Ensign  Holdereid  is 
not  a  natural  athlete,  but  in  the 
coachs  words;  "Kris  probably  got  the 


most  out  of  her  abilities  of  anybody 
I've  ever  seen.  She  had  to  work  at 
being  good  *  *  '  and  she  put  every- 
thing she  had  into  it."  That  is  what 
helped  her  win  a  place  on  the  school's 
championship  2-mile  relay  team.  And 
that.  Madam  President,  is  why  this 
young  woman  has  shown  why  there  is 
a  full-time  place  for  American  women 
in  the  military  at  every  level,  in  every 
service,  and  in  every  phase  of  military 
operations,  including  combat. 

Madam  President,  I  ask  unanimous 
consent  that  an  article  from  the  Sat- 
urday, May  19,  Washington  Post  head- 
lined; "Woman  at  top  of  naval  acade- 
my class  has  that  extra  bit  of  determi- 
nation "  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  article 
v.as    ordered    to    be    printed    in    the 
Record,  as  follows: 
[From  the  Washington  Po.st.  May  19.  19841 

Woman  at  Top  of  Naval  Academy  Class 
Has  That  Extra  Bit  of  Determination 

(By  Saundra  Saperstein) 

Things  never  came  particularly  easy  for 
21-year-old  Kristine  Holderied.  To  get  into 
the  U.S.  Naval  Academy  she  had  to  go  the 
extra  mile  and  obtain  an  unusual  medical 
waiver.  To  make  the  varsity  teams  in  high 
school.  Holderied.  never  the  natural  athlete, 
had  to  work  harder  than  anyone  else.  And 
to  survive  in  the  man's  world  inside  the 
academy  walls,  she  had  to  have  that  extra 
bit  of  discipline  and  determination. 

Thi.s  week  the  hard  work  and  what's 
known  in  Annapolis  as  "good  grease."  acade- 
my slang  for  top  military  performance,  paid 
off  when  Midshipman  1st  Class  Holderied 
made  history  a.s  the  first  woman  who  will 
graduate  at  the  head  of  any  .service  acade- 
my class. 

That  feat  did  not  really  surprise  anyone 
back  at  Glenely  High  School  in  Howard 
County,  where  teachers  remember  Holder- 
ied as  the  kid  who  couldn't  stand  to  do  less 
than  her  best. 

"Some  people  are  natural  athletes,  but 
not  Kris.  "  recalled  track  coach  Jim  deNobel, 
who  neverthele.ss  put  her  on  the  school's 
championship  2-mile  relay  team  her  senior 
year.  'Kris  probably  got  the  most  out  of  her 
abilities  of  anybody  I've  ever  seen.  She  had 
to  work  at  being  good  .  .  .  and  she  put  ev- 
erything she  had  into  it." 

Despite  the  emphasis  on  her  achievement 
as  a  woman.  Holderied  downplays  the  diffi- 
culties of  being  female  at  an  e.ssentially 
male  institution,  where  women  were  first 
admitted  only  eight  years  ago. 

"I  am  more  and  more  satisfied  at  the  ac- 
ceptance of  women  here."  she  said  in  an 
interview.  There  will  always  be  some  die- 
hards  who  say  women  don't  belong,  just  like 
there  are  in  society.  But  we've  come  a  long 
way  " 

"I'm  not  a  pioneer."  she  added.  "The  pio- 
neers were  the  girls  that  came  in  1976.  I  owe 
them  a  lot." 

Classmate  and  friend  John  Owes  insisted. 

We  just  look  at  each  other  as  mids  .... 
Sure.  Kris  deserves  all  the  recognition,  but 
why  keep  breaking  it  up  into  guys  and 
girls." 

Still,  in  the  329-acre  bastion  of  lush  green 
lawns  and  rocklike  discipline,  there  is  a  note 
of  defensiveness  in  the  comments  of  some  of 
Holderieds  male  classmates.  'It  doesn't 
bother  me.   It  doesn't  upset  me.  "  said  one 
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midshipman,  who  was  asked  simply  what  he 
thought  of  Holderieds  accomplishment. 
"What's  the  big  deal?"  another  wanted  to 
know,  wondering  why  Holderieds  ranking 
had  brought  out  .swarms  of  reporters. 

"Of  course,  it's  a  big  deal.  "  said  Com- 
mander Kendell  Pease,  the  academy's  public 
affairs  officer,  who  said  there  are  only  63 
women  in  the  senior  class  of  1.005.  "Every 
female  who  graduates  should  be  saluted, 
and  she  graduated  number  one.  " 

Holderied  apparently  set  the  frontrunner 
pace  for  herself  from  the  moment  she  ar- 
rived on  campus. 

She  managed  to  make  it  through  plebe 
summer,  the  academy's  rigorous  freshman 
Indoctrination,  without  getting  a  single  de- 
merit, the  bad  conduct  marks  given  for  in- 
fractions as  small  as  failing  to  have  properly 
shined  shoes  or  arriving  late  for  a  meal. 

"During  plebe  summer.  I  was  a  real 
sweat.  "  Holderied  joked  this  week,  explain- 
ing that  'sweat  "  is  the  academy  name  for  "a 
person  who  is  at  no  pains  to  do  everything 
right." 

Holderied  then  went  on  to  finish  her  four 
years  with  a  no-demerit  record,  an  accom- 
plishment she  brushes  off  by  .saying.  "I 
think  the  key  phra.se  is,  I  haven't  been 
caught.'  " 

It  was  that  record  and  high  marks  for  her 
performance  in  professional  training,  physi- 
cal education,  military  knowledge  and  lead- 
ership that  boosted  her  to  the  top.  She 
earned  a  grade  point  average  of  3.88  out  of  a 
po.ssible  four,  slightly  behind  the  two  mid- 
shipmen who  will  graduate  .second  and  third 
at  Wednesday's  graduation  ceremonies. 

Despite  her  abilities.  Holderied  almost 
didn't  make  it  to  the  academy  at  all.  Her  ap- 
plication was  first  turned  down  becau.se  of  a 
congenital  hearing  defect,  which  makes  it 
difficult  for  her  to  hear  high-frequency 
soimds.  she  said.  But  even  before  the  rejec- 
tion letter  arrived.  Holderied  was  preparing 
to  apply  for  a  "medical  waiver."  She  suc- 
ceeded in  winning  one  of  the  handful  of 
such  waivers  granted  each  year,  more  com- 
monly for  vision  problems. 

She  said  she  was  drawn  to  the  academy 
for  a  combination  of  reasons,  including  an 
interest  in  oceanography,  a  scientific  speci- 
ality not  offered  at  many  colleges;  what  she 
perceived  as  "the  glamour  of  academy  life" 
and  a  strong  sense  of  patriotism  instilled  by 
her  father  Robert  and  Austrian-born 
mother  Barbara. 

Shell  pursue  a  .scientific  career  after  grad- 
uation, when  she  will  be  stationed  in  Rota. 
Spain,  doing  meteorological  surveys  and 
weather  forecasts  for  the  Navy's  6th  Fleet. 
As  to  the  future.  Holderied  said.  "The  acad- 
emy is  not  the  U.S.  Navy.  We  are  a  little 
sheltered  here  and  I'll  have  to  see  what  the 
Navy  is  like."  Asked  whether  she  dreams  of 
becoming  an  admiral.  Holderied.  ever  the 
diplomat,  answered.  "That's  everyone's 
ideal." 

Holderied  though  surprised  by  the 
amount  of  attention  her  ranking  has 
spurred,  is  enjoying  the  spotlight.  After 
trips  to  and  from  the  District  in  television 
network  limousines  for  interviews  on  the 
morning  news  shows  this  week.  Holderied 
said,  "I  kne-w  I'd  arrived  when  the  chauffeur 
asked  to  take  my  picture  for  his  .scrapbook  " 

But  then,  characteristically.  Holderied 
had  prepared  for  the  onslaught  of  the  press. 
Pease  said  she  spent  Tuesday  afternoon 
watching  videotapes  of  other  midshipmen 
who  have  been  interviewed  and  practicing 
for  her  own  press  conference. 

"She  locked  herself  in  my  office  and  re- 
viewed things."  Pease  said.  "But  then,  that's 


Kris.  She  wants  to  be  the  best  at  everything 
she  does  " 


THE  NUCLEAR  FREEZE; 
AND  BENEFITS 


COST 


Mr.  PROXMIRE.  Madam  President, 
the  fundamental  argument  for  negoti- 
ating a  nuclear  freeze  with  the  Soviet 
Union  is  that  such  a  freeze  would  end 
the  arms  race.  In  doing  so,  it  would  di- 
minish the  prospects  of  nuclear  war.  A 
nuclear  war  would  have  absolutely 
devastating  economic  consequences. 
Any  steps  this  country  could  take  that 
would  significantly  reduce  the  pros- 
pects of  such  a  terrible  catastrophe 
would  obviously  be  worth  a  very  con- 
siderable economic  sacrifice.  On  the 
other  hand,  what,  if  any.  would  a  nu- 
clear freeze  impose  on  our  country? 
Would  the  economic  costs,  such  as  the 
loss  of  jobs  producing  nuclear  arms,  be 
worth  whate\"er  diminution  in  the 
prospects  of  nuclear  war  a  freeze 
might  achieve?  The  answer  is  a  ringing 
yes. 

Now  suppose,  there  were  no  econom- 
ic loss?  Is  it  not  logical  that  an  end  to 
the  arms  race  might  actually  convey 
economic  benefits  on  our  country?  If 
we  stop  spending  money  on  nuclear 
arms  testing,  production,  and  deploy- 
ment, will  that  Federal  Government 
spending  reduction  not  reduce  the 
Federal  deficit?  Does  not  that  im- 
mense Federal  deficit  constitute  the 
most  serious  threat  to  the  economic 
health  of  our  country?  The  answer  to 
these  questions  is  easy  and  emphatic; 
Yes. 

Thirty-one  years  ago  President  Ei- 
senhower, speaking  to  the  American 
Society  of  Newspaper  Editors,  put  it 
this  way— an  extraordinary  quotation; 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies,  in  the 
final  .sense,  a  theft  from  those  who  hunger 
and  are  not  fed,  tho.se  who  are  cold  and  are 
not  clothed.  This  world  in  arms  is  not 
spending  money  alone.  It  is  spending  the 
sweat  of  its  laborers,  the  genius  of  its  .scien- 
tists, the  hopes  of  its  children.  This  is  not  a 
way  of  life  under  the  cloud  of  war.  it  is  hu- 
manity hanging  from  a  cross  of  iron. 

Let  me  repeat  those  words  of  Presi- 
dent Eisenhower.  He  said: 

Every  gun  that  is  made,  every  warship 
launched,  every  rocket  fired  signifies,  in  the 
final  sense,  a  theft  from  those  who  hunger 
and  are  not  fed.  those  who  are  cold  and  arc 
not  clothed.  This  world  in  arms  is  not 
spending  money  alone.  It  is  spending  the 
sweat  of  its  laborers,  the  genius  of  its  scien- 
tists, the  hopes  of  its  children.  This  is  not  a 
way  of  life  under  the  cloud  of  war.  it  is  hu- 
manity hanging  from  a  cro.ss  of  iron. 

That  was  General  Eisenhower,  who 
was  a  great  general,  a  man  who  under- 
stood war  as  no  President,  or  few- 
Presidents— maybe  George  Washing- 
ton and  Ulysses  S.  Grant— in  the  histo- 
ry of  our  country. 

Madam  President,  it  would  seem  to 
be  as  obvious  as  the  nose  on  your  face 
that  stopping  the  nuclear  arms  race 
would  reduce  the  Federal  deficit  sig- 


nificantly. For  many  weeks  the  Senate 
has  labored  to  put  together  some  kind 
of  combination  of  painfully  reduced 
spending  and  increased  taxes  that 
would  enable  us  to  make  a  little 
modest  progress  toward  fiscal  respon- 
sibility. When  historians  look  back  on 
this  session  of  Congress  they  will  be 
struck  by  the  immen.se  amount  of  time 
and  energy  this  body  poured  into 
making  a  pitifully  inadequate  reduc- 
tion in  our  appalling  Federal  deficit, 
while  the  same  Congre.ss  poured  bil- 
lions into  the  nuclear  arms  race. 

So  what  effect  would  a  nuclear 
freeze  have  on  the  Federal  budget? 
The  Council  of  Economic  Priorities  re- 
cently proposed  to  an.swer  that  ques- 
tion. The  Council  concluded  that  the 
freeze  would  .save  at  least  $98  billion  in 
the  next  5  years.  Although  the  Coun- 
cil on  Economic  Priorities  has  a  long 
record  of  opposition  to  nuclear  weap- 
ons spending,  it  claims  that  its  esti- 
mated savings  are  conservative  and 
this  Senator  is  convinced  that  the  esti- 
mated savings  are  very  conservative, 
indeed.  Why  are  these  estimates  con- 
servative? First,  they  would  exclude  all 
classified  programs  such  as  the 
Stealth  bomber,  the  advanced  cruise 
missile,  and  the  advances  planned  for 
the  Pershing  II  program.  Detailed  and 
reliable  cost  information  on  the.se 
weapons  is  classified.  So  the  Council 
simply  omitted  these  costs  entirely.  In 
doing  so  the  Council  obviously  under- 
estimated the  savings  from  a  nuclear 
weapon  freeze  by  billions  of  dollars. 

Second,  the  Council  accepts  the 
present  estimates  of  the  prospective 
cost  of  future  nuclear  weapons.  As  a 
veteran  Pentagon  watcher,  this  Sena- 
tor can  testify  to  the  lead-pipe  assur- 
ance that  the.se  weapons  will  cost 
more,  probably  much  more  than  the 
Defense  Department  now  tells  us  they 
will  cost. 

Consider  these  examples; 

First.  The  cost  of  53  major  weapons 
s.vstems  currently  purchased  by  the 
U.S.  Armed  Forces  has  nearly  doubled 
since  they  originally  entered  develop- 
ment. They  have  .soared  from  $339.8 
billion  to  $606.6  billion. 

Second.  The  Defense  Resources 
Board  estimates  that  the  full  cost  of 
buying  all  items  included  in  the 
Reagan  administration's  5  year  mili- 
tary program  could  exceed  original  es- 
timates by  $750  billion. 

Third.  Nuclear  delivery  systems  have 
in  some  cases  exceeded  their  estimates 
by  much  more  than  this.  The  current 
$290  million  cost  per  copy  for  each  B- 
IB  bomber  exceeds  the  original  B-1 
cost  by  literally  tenfold.  The  ground 
launched  cruise  missile  has  exceeded 
its  original  cost  estimate  by  over  135 
percent  since  1977. 

Fourth.  The  Council  ignored  the 
savings  that  could  accrue  from  the  ef- 
fects of  the  freeze  on  such  related 
military  programs  as  civil  defense,  sub- 
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marine  construction,  command  con- 
trol, and  communications,  satellite 
warfare,  and  ballistic  missile  defense. 
For  example,  the  freeze  would  stop 
the  'Star  Wars"  research,  production, 
and  deployment.  The  President  is 
asking  for  $2  billion  just  for  research 
on  Star  Wars  for  1985  and  $25  billion 
over  the  next  5  years.  A  follow-on  pro- 
gram of  production  and  deployment 
would  cost  hundreds  of  billions  of  dol- 
lars, and  maybe  more.  The  freeze 
would  save  all  of  this. 

None  of  this  nuclear  weapons  spend- 
ing is  included  in  the  Council's  esti- 
mate. So  in  summary,  it  is  clear  that 
the  projected  $98  billion  saving  over 
the  next  5  years  from  the  nuclear 
freeze  constitutes  an  extraordinary 
conservative  estimate,  in  fact  a  gross 
underestimate. 

Now  it  is  true.  Madam  President, 
that  many  experts  claim  that  the 
freeze  on  nuclear  weapons  testing,  pro- 
duction, and  deployment  would  re- 
quire a  big  increase  in  conventional 
military  expenditure.  These  experts 
contend  that  a  Soviet  Union  unde- 
terred by  nuclear  retaliation  would 
take  advantage  of  its  massive  superior- 
ity in  tanks  and  other  weapons  in 
Europe  to  sweep  across  Europe  to  the 
English  Channel.  So  any  end  of  the 
nuclear  arms  race  would,  in  their  view, 
initiate  a  conventional  arms  race  of 
great  cost.  Madam  President,  this  ar- 
gument confuses  the  freeze  with  a 
"no-first  use"  doctrine  that  would 
commit  this  country  and  NATO  to  ab- 
stain from  defending  against  conven- 
tional Soviet  aggression  with  tactical 
and  even  strategic  nuclear  weapons. 

The  freeze  would  not  eliminate  nu- 
clear deterrence.  This  country  would 
only  agree  not  to  test,  manufacture,  or 
deploy  any  additional  nuclear  weap- 
ons. The  freeze  would  not  commit  us 
to  the  destruction  of  any  nuclear 
weapons  we  have  in  being.  After  the 
freeze  went  into  effect  both  the  Soviet 
Union  and  the  United  States  would 
have  in  place  the  same  colossal,  civili- 
zation destroying  nuclear  capability 
they  have  now.  Deterrence  would  still 
be  overwhelming.  It  is  true  that  the 
freeze  might  set  the  stage  for  gradual 
and  careful  reductions  in  the  immense 
redundancy  of  these  nuclear  arsenals. 

Most  important  the  freeze  could 
permit  both  superpowers  to  move 
away  from  unstable,  hair  trigger  nu- 
clear weapons  such  as  land  based. 
MIRVd  "use'em  or  lose'em"  weapons 
as  both  sides  may  agree  to  phase  these 
most  threatening  weapons  out  of  their 
arsenals. 

Unfortunately,  the  dream  that  all 
nuclear  weapons  might  disappear  from 
the  face  of  the  Earth  cannot  be 
achieved.  Even  if  Russia  and  the 
United  States  were  to  make  such  an 
agreement,  they  would  not  only  have 
to  be  joined  by  the  other  four  present 
nuclear  powers,  they  would  have  to  be 
joined  by  every  nation  on  Earth  with 


the  resources  to  produce  nuclear  weap- 
ons in  the  future.  And  it  would  have  to 
be  a  commitment  binding  upon  future 
governments  and  future  generations. 
Unfortunately,  that  would  not  work 
and  it  is  not  going  to  happen. 

Does  this  mean  the  freeze  cannot 
succeed  in  the  long  run?  No.  indeed. 
Madam  President,  we  must  not  con- 
fuse what  the  freeze  can  do.  that  is 
stop  the  nuclear  arms  race,  with  what 
it  cannot  do.  which  is  to  abolish  nucle- 
ar arms  forever. 

The  freeze  can  save  us  hundreds  of 
billions  of  dollars  in  military  spending. 
It  can  greatly  lessen  the  prospects  of 
nuclear  war.  But  unfortunately,  man- 
kind from  now  on  will  know  how  to 
build  a  nuclear  arsenal.  What  does 
that  mean?  It  means  wc  will  have  to 
live  in  a  nuclear  armed  world  as  long 
as  mankind  lives. 


DARK  DAYS  FOR  THE 
SAKHAROVS  . 

Mr.  PROXMIRE.  Madam  President, 
today  is  the  birthday  of  Dr.  Andrei 
Sakharov.  the  well-known  Soviet 
Union  physicist  and  outspoken  dissi- 
dent. Yet  the  occasion  is  not  a  joyous 
one  because  Dr.  Sakharov  is  a  virtual 
prisoner  in  Gorky  as  a  rlesult  of  his 
desperate  appeals  supporting  basic 
human  rights.  In  addition,  this  occa- 
sion also  marks  the  20th  day  since  Dr. 
Sakharov  began  his  hunger  strike,  a 
hunger  strike  undertaken  because  the 
Soviet  Union  has  denied  his  wife, 
Yelena  Bonner,  the  right  to  seek  des- 
perately needed  medical  treatment  in 
the  West  for  her  serious  heart  condi- 
tion. 

Now  we  have  word  that  Mi.ss  Bonner 
has  joined  Dr.  Sakharov  in  the  hunger 
strike.  According  to  last  Wednesdays 
New  York  Times,  she  has  been  accused 
of  anti-Soviet  slander  and  is  also  being 
threatened  with  charges  of  treason. 

Soviet  authorities  have  succeeded  in 
isolating  Sakharov  and  his  wife  from 
all  contact  with  the  outside  world.  We 
do  not  know  the  present  condition  of 
the  couple.  We  do  not  know  whether 
they  are  alive  or  dead.  We  do  know  if 
the  hunger  strike  continues,  the  end 
result  would  be  tragic  and  the  world 
would  lose  two  brave  peacemakers. 

Why  does  the  Soviet  Union  continue 
to  repress  the  Sakharovs?  Two  and  a 
half  years  ago,  the  Soviet  Government 
refused  to  let  Lize  Alekseyeva.  the  fi- 
ancee of  Dr.  Sakharovs  stepson,  to  im- 
migrate to  the  United  States.  The  Sa- 
kharovs went  on  a  hunger  strike  at 
that  time  also,  and  risked  their  lives. 
Finally,  the  Soviet  Union  gave  in  after 
nearly  3  weeks  and  let  the  young  lady 
join  her  fiancee  in  the  United  States. 

Perhaps  the  Soviets  feel  threatened 
by  the  fact  that  Dr.  Sakharov  was  the 
1975  Nobel  Peace  Prize  winner.  He  has 
been  called  "the  father  of  internation- 
al human  rights"  and  "the  spokesman 
for  the  conscience  of  mankind." 


Whatever  reason  the  Soviet  Govern- 
ment has  chosen  to  continue  their  per- 
secution of  the  Sakharovs.  we  can  only 
hope  that  they  will  stop  this  madness 
and  allow  Yelena  Bonner  the  right  to 
seek  the  medical  help  in  the  West  that 
she  needs. 

Tragically,  our  opportunities  to 
speak  out  against  these  Soviet  human 
rights  violations  are  hindered.  We  are 
hindered  by  our  own  refusal  to  protect 
under  international  law  the  mo.st  fun- 
damental human  right,  the  right  to 
live.  The  Genocide  Convention  would 
protect  the  right  of  any  national 
racial,  religious,  or  ethnic  group  to  live 
free  from  fear  of  oppression  and  perse- 
cution. It  has  been  signed  by  92  na- 
tions including  the  Soviet  Union,  but 
the  United  States  refuses  to  ratify 
this,  the  most  important  of  human 
rights  treaties. 

The  Sakharovs  have  bravely  spoken 
out  against  human  rights  violations. 
We  must  support  both  the  Sakharovs 
as  individual  human  beings,  and  as 
symbols  of  the  greater  struggle  for 
basic  freedoms.  In  order  to  aid  them 
personally,  we  must  do  what  we  can  to 
end  the  persecution  committed  against 
them  by  their  own  government.  In 
order  to  support  their  fight  for  human 
rights,  we  should  end  our  own  stale- 
mate and  ratify  the  Genocide  Treaty. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  the  hour  of  1:30  p.m.  with 
statements  therein  limited  to  10  min- 
utes each. 


APPOINTMENT  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Utah  (Mr. 
Hatch)  to  attend  the  70th  session  of 
the  International  Labor  Conference  of 
the  International  Labor  Organization, 
to  be  held  in  Geneva,  Switzerland, 
June  6-27,  1984. 

Mr.  MITCHELL.  Madam  President, 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  RANDOLPH.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wilson).  Without  objection,  it  is  so  or- 
dered. 


AMERICANS  URGED  TO  USE 
THEIR  BALLOTS  IN  ELECTIONS 
THIS  YEAR 

Mr.  RANDOLPH.  Mr.  President,  this 
is  a  quiet  period  in  the  Senate,  and  it 
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gives  me  an  opportunity  to  mention  a 
subject  that  I  think  is  of  critical  im- 
portance, not  only  in  the  forthcoming 
election,  but  also  in  the  years  ahead. 

In  West  Virginia,  we  will  have  our 
primary  on  June  5.  On  that  date,  we 
hope  that  West  Virginians  will  be  at 
the  polls  and  will  vote  their  considered 
choices. 

I  call  attention  to  what  is  taking 
place  in  the  caucuses  and  in  the  pri- 
maries across  America.  I  have  checked 
carefully  and  have  found  that  even 
though  it  seems  there  is  an  upsurge  in 
interest,  the  interest  does  not  go  to 
the  actual  casting  of  the  ballot  or  the 
decisionmaking  process. 

The  news  media,  it  is  understand- 
able, describe  the  high  level  of  activity 
of  the  three  major  Democratic  candi- 
dates, former  Vice  President  Mondale. 
Senator  Hart,  and  Reverend  Jackson. 

The  media  outline  the  meetings  and 
movements  of  these  candidates  as  they 
go  back  and  forth  across  a  State  and  a 
region  and  the  Nation  as  a  whole.  This 
campaigning  is  not  translated  into  in- 
creased voter  participation.  What  will 
happen  at  the  Democratic  Convention 
in  San  Francisco  is  at  least  a  debatable 
matter  at  the  present  time. 

On  the  Republican  side,  it  seems 
there  is  a  foregone  conclusion  that 
President  Reagan  will  be  nominated  in 
Dallas  when  that  party  holds  its 
convention. 

From  time  to  time  the  convention 
process  and  the  delegate  selection 
process  have  been  called  into  question. 
I  have  been  an  active  participant  and  a 
delegate  at  many  Democratic  conven- 
tions. 

In  fact,  I  attended  my  first  Demo- 
cratic Convention  in  Baltimore,  Md.. 
in  1912.  If  one  were  to  carry  that  to  its 
wrong  conclusion,  one  might  say, 
"Senator,  you  must  be  100  years  old." 
But  I  sat  on  the  lap  of  my  father,  who 
was  a  delegate  to  that  convention.  He 
was  pledged  as  a  delegate  from  West 
Virginia  to  support  Woodrow  Wilson, 
who  was  then  the  Governor  of  New- 
Jersey. 

That  convention  pitted  Woodrow 
Wilson  against  the  former  illustrious 
Speaker  of  the  House,  Champ  Clark, 
of  Missouri.  I  do  not  remember  the  de- 
tails, of  course,  but  I  do  remember  the 
flags  waving;  the  bands  playing.  I  can 
even  remember  certain  types  of 
speeches  that  were  made  on  that  occa- 
sion. 

I  recall  William  Jennings  Bryan— my 
father  and  he  were  very  close  friends. 
That  is  the  way  Jennings  became  part 
of  my  name.  At  that  time,  Mr.  Bryan 
made  a  rather  bold  statement  which 
he  carried  from  the  summer  house  at 
Sea  Girt,  N.J..  to  the  convention. 
Wilson  was  in  Sea  Girt,  rather  than  on 
the  convention  scene. 

In  effect,  he  indicated  that  Woodrow 
Wilson  would  be  very  happy  to  carry 
the  banner  of  the  Democratic  Party 
into  the  election  of  that  year  as  the 


nominee  for  President,  provided  that 
one  consideration  was  observed.  That 
stipulation  was  that  the  deciding  votes 
to  give  him  the  nomination  must  not 
come  from  the  delegates  from  New 
York,  Tammany  Hall,  under  Boss 
Murphy.  It  was  a  rather  bold  state- 
ment. Those  delegates  were  in  the  con- 
vention. Yet,  Woodrow  Wilson  took 
the  position  that  he  would  accept 
their  votes;  but  if  they  were  the  decid- 
ing votes,  he  would  not  accept  the 
nomination. 

This  is  history  that  is  known.  If  one 
reads  very  carefully  about  that  con- 
vention, one  will  see  that  what  I  am 
saying  is  correct.  Woodrow  Wilson  was 
the  nominee,  and  of  course  he  selected 
William  Jennings  Bryan  as  his  Secre- 
tary of  State. 

I  come  from  that  convention  of  1912 
to  the  conventions  that  will  be  held 
this  year— and  I  have  mentioned 
them— of  the  respective  parties. 

The  convention  system  for  the  selec- 
tion of  the  nominees  of  both  parties 
has  substantial  merit.  But  I  think  that 
the  other  processes  of  selecting  dele- 
gates is  not  the  correct  barometer  of 
what  takes  place  at  a  later  time  in  the 
convention  itself.  The  delegate  selec- 
tion system,  particularly  the  caucuses, 
discourages  voter  participation. 

All  this  is  prelude  to  what  I  desire  to 
emphasize  today.  It  is  that  in  this  year 
of  1984  we  may  have  a  condition  in 
this  Republic  where  approximately  50 
to  55  percent  of  the  eligible  voters— 
that  is  50  out  of  100  or  55  out  of  100— 
will  be  voting  for  President  of  the 
United  States.  Why  do  I  say  that?  Is  it 
fear  and  foreboding  that  does  not 
exist?  No.  There  is  fact  behind  what  I 
am  saying. 

In  1960.  John  Kennedy  was  elected 
President  of  the  United  States.  At  that 
time  63  out  of  every  100  eligible  to 
vote  cast  their  ballots. 

I  remember  that  as  President  in  1961 
he  created  a  study  commission  on 
voting.  When  he  made  the  announce- 
ment of  the  commission,  he  said  he 
was  appalled  by  the  failure  of  the 
American  people  to  use  their  ballot  on 
election  day— 63  out  of  every  100.  I  do 
not  know  where  that  study  is.  It  is 
somewhere  on  a  shelf.  We  might  read 
just  the  reasons  that  the  commission 
found  for  people  not  voting.  But  there 
is  no  valid  reason  for  not  voting  be- 
cause in  this  country  to  each  person 
who  has  the  right  there  goes  the  re- 
sponsibility of  the  use  of  that  ballot 
on  election  day. 

I  am  the  author  of  the  constitution- 
al amendment,  the  26th,  which  is  the 
last  of  the  amendments,  that  gave  18-. 
19-,  and  20-year-old  youths  not  only 
the  opportunity  but  the  responsibility 
to  vote. 

I  am  saddened  today  because  I  had 
started  that  drive,  legislatively  as  a 
Member  of  the  House  of  Representa- 
tives in  1942.  Finally  it  was  30  years 
later  in  1971,  the  Congress  approved 


this  constitutional  amendment  by  a 
very  large  majority— two-thirds  is 
needed  to  have  a  constitutional 
amendment— and  move  it  to  the  States 
for  ratification.  We  have  never  had  a 
constitutional  amendment  that  was 
passed  in  .such  a  short  period  of  time. 
After  being  referred  to  the  States,  it 
was  only  90  days  until  the  job  had 
been  done  and  this  group  of  young 
people  had  the  great  responsibility, 
the  tremendous  challenge  of  voting  in 
elections. 

Now.  I  think  back  over  that  period 
of  time  when  I  walked  into  the  court- 
houses all  over  West  Virginia  with 
some  450  young  people  in  various 
counties,  watching  them  register  to 
vote.  But  the  youth  of  our  country  are 
not  voting  today  in  the  degree  that 
they  should  be  voting.  In  1980,  only  24 
out  of  every  100  young  people  in  the 
18-.  19-.  and  20-year-old  group  cast 
their  ballots  for  the  President  of  the 
United  States. 

Their  fathers  and  mothers  are  not 
doing  very  much  better  because  in 
1980.  there  was  one  State  that  fell 
below  50  percent  and  that  was  New 
York  State,  with  approximately  48 
percent  of  the  eligible  people  casting 
their  ballots. 

I  see  the  time  coming— and  I  hope  it 
will  never  come— when  across  America 
there  will  be  a  shadow  cast  over  the 
processes  of  our  democratic  system.  If 
we  come  to  the  time  when  only  49  per- 
cent of  the  American  electorate  will  be 
casting  their  ballots  on  election  day, 
where  do  we  find  ourselves?  A  condi- 
tion will  exist  where  we  will  be  elect- 
ing a  President  of  this  Republic  not  of 
the  majority  over  the  minority,  but  of 
the  majority  of  the  minority  over  the 
rest  of  the  majority. 

This  causes  me  pause  as  I  hope  it 
causes  a  pause  in  the  thinking  process 
of  many  people  at  this  particular  time. 
There  is  the  possibility— I  do  not  want 
it  to  come  to  pass— in  this  year  of  1984 
that  the  53.4  percent  of  1980  will  dip 
below  50  percent  not  only  in  one  State 
but  in  many  States. 

I  have  been  talking  across  America 
to  young  people,  hopefully  in  the  right 
way.  about  the  opportunity  that  they 
have  in  casting  their  ballots  on  an 
election  day.  In  one  college,  which  I 
will  not  mention.  I  asked  100  students 
who  were  eligible  to  vote  in  1980  how- 
many  voted.  We  counted  them  and 
only  19  out  of  100  had  voted.  This  is  in 
a  well  known  educational  institution 
of  our  country. 

Where  is  the  citizenship  teaching 
process  in  such  a  university  or  college 
or  in  the  educational  process  of  this 
country? 

But  having  said  that.  I  do  hope  that 
I  have  not  just  raised  the  hand  of 
warning  today.  It  is  my  hope  that 
some  may  read  the  Record  and  see 
that  this  subject  was  discussed  by  me, 
and    think   of   their   responsibility   to 
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talk  within  their  families  and  circles  of 
friends  and  associates  of  the  need  to 
vote. 

I  end  upon  something  that  goes 
beyond  the  borders  of  our  own  coun- 
try. If  we  look  across  the  world  at  the 
present  time  we  will  see  that  the 
people  in  some  27  democracies  where 
there  is  the  right  to  vote  are  accepting 
it  as  a  higher  responsibility  than  we 
are  in  the  United  States  in  America.  I 
do  not  want  to  name  all  of  these  coun- 
tries. For  example,  in  New  Zealand, 
there  is  no  penalty  if  you  do  not  cast 
your  ballot  and  the  voting  booth  is  not 
just  around  the  corner.  But  the  people 
there  are  voting  90  out  of  every  100. 
Of  the  list  of  countries,  only  one  coun- 
try has  a  worse  record  than  the  United 
States  of  America  in  voting  for  its 
President.  That  country  is  Colombia  in 
South  America.  Think  of  it.  Of  27  de- 
mocracies, the  United  States  is  next  to 
last  in  voting  percentage. 

These  facts  hurt  me:  I  think  they 
will  hurt  practically  every  American, 
whether  he  or  she  is  voting  or  not 
voting. 

George  Washington  stated  in  his 
■Farewell  Address":  'Citizens  by  birth 
or  choice  of  a  common  country,  that 
country  has  a  right  to  concentrate 
your  fullest  affections." 

A  reading  of  English  in  those  days 
reveals  that  the  words  he  spoke  meant 
the  responsibilities  of  citizenship: 
voting:  the  process  that  would  come  in 
this  country  of  bringing  Americans  to 
an  understanding  of  their  democracy: 
Iheir  feeling  of  being  a  part  of  their 
country.  So  we  should  participate  in 
our  democratic  process  by  voting  in 
this  election  year  and  the  years  to 
come.  Our  Nation  has  been  weakened 
by  the  failure  of  the  American  people 
to  use  their  ballots,  their  constitution- 
al rights,  their  franchises  of  freedom. 


MEMORIAL  DAY 

Mr.  RUDMAN.  Mr.  President,  our 
country  will  be  celebrating  Memorial 
Day  at  the  end  of  this  month,  a  once- 
solemn  holiday  which  has  turned  from 
a  national  commemoration  of  fallen 
heroes  to  a  3-day  weekend  during 
which  we  are  urged  to  drive  safely  and 
be  wary  of  sunburn. 

It  is  always  less  painful  to  forget 
than  to  remember,  as  it  is  easier  to 
mourn  for  a  past  which  is  lost  than  it 
is  to  build  for  an  uncertain  future.  But 
we  must  remember.  Remembering 
forces  us  to  think  of  the  hearts  which 
once  beat  high  with  hope,  of  young 
lives  snuffed  out  well  before  their 
time,  of  fields  not  planted,  of  homes 
not  built,  of  children  not  born.  Re- 
membering forces  us  to  acknowledge 
the  hundreds  of  thousands  of  acts  of 
selfless  patriotism  by  Americans 
whose  individual  courage  and  deeds 
will  be  forever  unknown  to  us. 

Memorial  Day  is  still  a  very  special 
time  in  New  Hampshire  and  through- 


out New  England.  To  underline  this.  I 
would  like  to  place  two  items  in  the 
Record  for  the  benefit  of  my  col- 
leagues. The  first  is  an  article  about  a 
Memorial  Day  celebration  in  the  small 
town  of  Damariscotta.  Maine.  The 
second  is  a  poem  about  Memorial  Day 
written  by  our  gifted  colleague,  the 
Senator  from  Maine  (Mr.  Cohen).  Sen- 
ator Cohen  writes  movingly  of  the 
mixed  feelings  that  surround  this  spe- 
cial day.  and  I  believe  my  colleagues 
will  enjoy  reading  both  of  these  items. 

We  must  remember  the  dead  on  Me- 
morial Day.  and  strew  their  graves 
with  our  flowers  and  our  prayers.  But 
let  us  also  learn  if  we  can  their  lessons 
for  those  still  living,  so  that  the  Earth 
will  never  become,  as  Pericles  said  to 
the  citizens  of  Athens,  a  "tomb  of  war- 
riors." 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  poem  by 
Senator  Cohen  and  the  article  from 
Reader's  Digest. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Memorial  Day 

(By  Senator  William  S.  Cohen  for  Tom  and 

Elizabeth  Lambert) 
Memorial  Day  i.s  a  moment  when  celebra- 
tion and  sadness  arc  joined  hand  in 
hand  in  a  strident   brass  band  march 
on  every  Main  Street  at  10  a.m. 

It  IS  a  holiday  weekend  filled  with  pain  and 
potted  flowers  for  some,  you  know  the 
ones,  who  circle  through  manicured 
lawns  in  a  quiet  drone,  .searching  for 
those  now  gone,  sunk  in  brevity, 
carved  in  stone. 

A  time  for  families  to  gather  from  distant 
coasts  and  drop  tears  over  the  memory 
of  tall  ghosts,  sons  or  brothers  who 
gave  their  green  for  all  and  forever. 

Then  there  is  the  parade  where  balloons 
and  miniature  flags  are  held  by  babies 
resting  on  their  fathers'  height  and 
the  shirt-sleeved  crowd  rejoices  at  the 
sight  of  some  friend  who  steps  left 
when  the  sergeant  barks  right. 

A  veteran  from  .some  ancient  war  steps 
proudly  to  a  patriotic  beat  and  blare, 
his  frozen  face,  the  subject  once  of  an 
artists  special  grace,  strapped  in  a 
metal  disc  that  gave  thin  shelter 
against  the  risk  of  destruction. 

By  the  reviewing  stand  pa.ss  ROTC  units, 
then  a  local  high  .school  band,  and 
there,  in  the  very  rear,  dressed  in  blue 
shirts  and  bright  scarves,  comes  the 
smallest  group,  the  youngest  troop. 
Cub  scouts,  with  blushing  flower  faces 
and  embarrassed  grins,  unsure  of  their 
pre.sence.  of  their  particular  signifi- 
cance. 

Is  it  simply  the  promise  of  a  continuing 
nation  or  is  it  instead  a  subtler  .solace 
to  those  who  mourn  their  dead,  that 
the.se  sons  of  others  will  one  day 
answer  a  written  call  and  stand  ready 
to  fall  in  .some  foreign  land  in  the 
name  of  freedom' 

I  really  don't  know.  I  only  ask  because  today 
my  .son  was  somewhere  in  that  parade 
and  I  couldn't  bear  to  go. 


[From  Reader's  Digest.  March  1984] 
A  Memorial  Day  in  Maine 
(By  James  A.  McCracken) 

Note:  It  was  a  time  to  honor  the  dead— 
and  to  welcome  new  life. 

It  was  the  end  of  May.  but  Mother  Na- 
ture's calendar  still  read  March.  She  was 
wearing  the  same  tattered  gray  dre.ss  she'd 
worn  for  most  of  the  winter.  Clouds,  like 
porridge  grown  cold,  stretched  from  horizon 
to  horizon.  And  it  was  cold,  cold  even  for 
Maine.  The  wind  had  been  strong  all  month, 
and  my  wife  and  I  would  venture  out  be- 
tween rain  squalls  to  dig  a  few  furrows  in 
the  garden.  Then,  drenched  or  cold,  we'd 
come  disconsolately  back  into  the  house. 
May  was  not  supposed  to  be  like  this. 

Tomorrow  was  Memorial  Day.  There  was 
to  be  a  parade,  of  course.  Old  soldiers  had 
taken  uniforms  out  of  mothballs.  A  band 
had  practiced  and  tootled  and  marched.  The 
cannon  was  dragged  out  from  its  moorings 
and  polished  until  it  gleamed.  And  all  this 
while  the  cold  rain  rattled  in  the  gutters 
and  downspouts  of  the  house. 

But  then,  sometime  during  the  night, 
there  came  a  sea  change.  The  chilling, 
lonely  wind  backed  out  of  the  east  and 
.swung  through  the  compa.ss  until  it  stood  in 
the  northwest.  A  clearing  wind.  It  was  as 
though  a  magician  had  whipped  away  the 
cloth  that  covered  the  bluebird's  cage.  In 
the  morning  the  east  window  in  our  bed- 
room was  bright  with  light.  Great  clouds, 
like  coastal  .schooners  with  all  sails  set.  fled 
downwind,  going  east.  east,  and  out  to  sea. 
And  there,  through  the  window,  we  could 
see  blue  sky.  Ducks  paddled  about  in  our 
cove  of  the  river,  and  sea  gulls,  too.  A  great 
blue  heron  stood  one-legged  close  by  the 
shore.  Downriver,  harbor  seals  heaved 
themselves  out  of  the  water  and  up  over  the 
rocks  to  soak  up  the  sun. 

We  see  all  this,  my  wife  and  I.  and  we  re- 
member that  this  is  Memorial  Day.  This  is 
the  day  we  honor  our  dead,  tho.se  who  went 
off  to  war  and  did  not  come  back  home. 

Despite  the  somber  overtones,  a  parade, 
particularly  in  a  small  town  like  Damaris- 
cotta. is  a  festive  occasion.  Crowds  two  and 
three  deep  line  Main  Street,  with  more  ar- 
riving each  minute.  Hello.  Joe.  Hi  there.  Ev- 
erett. Lobstermen  and  lumbermen,  bankers 
and  buoytenders.  mothers  and  merchants. 
And  lots  of  children.  Were  all  here. 

And  then  my  mind  flies  back  to  Memorial 
Days  in  a  small  town  many,  many  miles 
from  here.  And  many,  many  years.  We  lined 
our  own  street.  Broad  Street.  There  was  a 
band.  No.  not  really  a  band.  Just  a  collection 
of  people  who  could  blow  horns  and  beat 
drums.  But  they  made  music  that  stirred 
the  soul.  A  company  of  young  soldiers 
marched  by.  veterans  of  the  war  to  end  all 
wars.  And  then  came  another  company. 
Paunches  rebelled  against  the  strictures  of 
uniforms.  They  were  the  veterans  of  the 
Spanish-American  War. 

Then.  ah.  then  the  Old  Soldiers  in  their 
uniforms  of  blue.  Their  single  line  spanned 
Broad  Street.  Some  marched  proud  and 
stiff,  trying  to  keep  step.  But  it's  difficult  to 
keep  step  with  someone  who  hobbles  and 
another  who  lurches  on  a  cane.  Their  flags 
were  there.  Antielam.  Bull  Run.  Gettys- 
burg. Valor,  and  the  most  tragic  of  wars. 

Back  in  Maine  now.  the  northwest  wind  is 
running  out.  The  sun  is  hot.  The  spectators 
stand  quietly,  and  gazes  wander  across  the 
bridge  that  makes  our  town  a  twin  of  the 
next.  The  parade  will  be  forming.  But  there 
is  always  something  to  watch.  A  black-and- 
white  mongrel,  just  in  off  the  farm  for  the 
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day,  his  tail  flying  like  a  flag,  prances  down 
the  street.  All  eyes  follow  him.  There  are 
whistles  and  calls.  He  pays  no  attention.  He 
has  center  stage.  He  knows  what  day  it  is. 

Two  weeks  ago,  under  the  direction  of 
Commander  Bud  Colby,  members  of  the 
American  Legion  cleaned  and  trimmed 
every  war  veteran's  grave  in  the  area.  A 
large  and  devoted  task.  On  each  grave  they 
placed  a  small  American  flag.  Those  flags 
are  there  this  day.  Those  men  will  not  hear 
the  music  or  see  the  pageantry  in  their 
honor.  But  each  one  has  his  flag,  the  flag 
he  fought  and  died  for. 

Quiet  descends  on  the  street.  The  greet- 
ings have  been  said.  Eyes  wander.  Children 
in  groups  of  four  or  five,  themselves  looking 
like  small  clusters  of  flowers,  pa-ss  by. 
clutching  balloons  on  strings. 

There  is  a  stir.  From  a  distance  come  faint 
sounds  of  music  and  the  thump  of  drums. 
The  parade  is  not  in  sight  yet.  Acro.ss  the 
street  from  us  is  a  flagpole  near  Charlie 
Adams's  real-estate  and  travel  agency.  The 
flag,  like  others  on  this  day.  is  at  half  staff; 
it  will  remain  so  until  noon.  That  is  the 
custom  on  Memorial  Day.  For  the  present  it 
is  lifele.ss.  No  breeze  at  all.  The  red  stripes 
seem  to  be  running  down,  down  into  the 
brown  earth  at  the  foot  of  the  pole.  Flan- 
ders Field  blood. 

Now  come  the  marshal  and  the  distin- 
guished guests.  Three  Girl  Scouts  and  the 
color  guard.  They  cross  the  bridge,  and  then 
stop.  One  Girl  Scout  drops  out  of  formation 
an(i  walks  back  to  the  bridge.  She  bears  a 
wreath.  The  band  has  fallen  silent,  and 
there  is  a  long  moment  when  time  is  sus- 
pended. 

Then  the  voice  of  a  minister  intones  a 
benediction.  He  stands,  as  do  members  of 
the  band,  in  the  middle  of  the  bridge. 
There,  too,  is  the  firing  detail  of  the  militia 
from  nearby  Bristol.  The  unit  has  its 
cannon,  a  threeincher.  A  voice  barks: 
"Ready— Aim— Fire!  "  The  cannon  roars,  its 
thunderous  voice  rolling  downriver,  and  the 
Girl  Scout  gently  drops  her  wreath  into  the 
water. 

The  wreath  spins  and  floats,  a  current 
catches  it.  and  it  moves  away  toward  the 
.sea.  Once  more  the  voice  of  the  firing  detail 
shouts:  "Ready— Aim— Fire!  "  The  cannon 
fires  a  third  time,  and  a  boy  from  the  band 
raises  a  bugle  to  his  lips.  Taps.  The  wreath 
commemorates  the  lives  of  Maine  men— .sail- 
ors and  soldiers  alike— who  have  died  at  sea 
in  the  service  of  their  country.  The  thin 
voice  of  the  bugle  rises,  and  the  wreath  is 
gone  from  sight. 

A  breath  of  air,  light  as  a  feather  from 
the  breast  of  a  mourning  dove,  tugs  at  the 
corner  of  the  flag.  Our  bugler  touches  the 
last  note  of  taps,  slides  off.  and  then  tries 
again.  This  time  he  holds  it.  He  finishes. 
There  is  a  pause:  another  bugler,  standing 
on  a  pier  a  hundred  yards  away,  begins.  He 
is  the  "echo"  of  taps.  The  ceremony  honor- 
ing the  dead  closes  with  the  last  note  from 
his  lips. 

There  is  a  shouted  command.  It  sounds 
strident  in  the  quiet  of  the  moment.  The 
marshal  glances  behind  him:  then  he  steps 
out.  The  guests  follow,  and  then  the  color 
guard  and  the  Girl  Scouts.  Also  Boy  Scouts. 
Floats.  Kids  on  bikes.  Some  riding  horses 
and  fire  trucks.  The  cannon  begins  to  roll 
on  its  carriage,  hauled  by  the  firing  detail. 

Now  a  band  strikes  up.  and  marches.  As 
though  by  olivine  plan,  a  breeze  sweeps  in 
off  the  water.  The  flag  notices,  and  waves. 
The  parade  passes.  People  stir,  and  most 
clap.  It's  gone  now.  The  music  fades.  Up 
Main  Street  to  another  monument  where 
another  wreath  will  be  placed. 


A  Legionnaire  walks  over  to  a  flagpole  at 
the  end  of  the  parade  route.  He  looks  at  his 
watch.  It  is  twelve  o'clock.  The  flag  stands 
out  straight  in  a  rippling  breeze.  The  man 
rai.ses  it  to  the  top  of  the  staff.  He  steps 
back  and  salutes. 

The  buglers  who  sounded  taps  not  only 
played  for  the  dead  of  our  wars,  but  also  sig- 
naled the  death  knell  of  winter.  It  died  on 
the  ebbing  tide.  Spring,  new  life,  is  here  at 
last. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.    BAKER.    Mr.    President, 
morning  business  been  closed? 

The  PRESIDING  OFFICER.  Morn 
ing  business  is  closed. 


has 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  an- 
nounced earlier  at  the  beginning  of 
the  .session  that  at  about  1:30  p.m.  I 
would  ask  for  a  quorum  call  which  I 
anticipate  will  go  live.  I  also  anticipate 
that  at  .some  time  around  2  o'clock,  if 
w-e  have  not  established  a  quorum  by 
that  time,  there  will  be  a  motion  to  in- 
struct the  Sergeant  at  Arms  to  request 
the  attendance  of  absent  Senators. 
Thus,  once  more.  I  urge  Senators  to 
consider  that  at  2  p.m.  or  before  there 
will  be  a  roUcall  vote. 

The  reason  for  this  is  to  establish  a 
quorum,  of  course,  and  to  ascertain 
how  we  will  go  forward  on  one  of  the 
several  measures  that  must  be  dealt 
with  this  week.  Those  include  the 
bankruptcy  bill,  the  debt  limit  exten- 
sion, the  agent  orange  bill,  and  the 
Wilkinson  nomination.  It  is  the  hope 
of  the  leadership  on  this  side  that  all 
four  of  those  items  can  be  dealt  with 
before  our  recess  period  beginning  on 
May  25. 

Mr.  RANDOLPH.  Will  the  majority 
leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  RANDOLPH.  I  do  not  want  this 
misunderstood.  This  is  asked  only 
from  the  standpoint  of  a  possible  reply 
that  may  be  partially  hopeful,  even  if 
not  completely  so.  There  has  been  re- 
ported from  the  Labor  and  Human  Re- 
sources Committee,  as  the  able  majori- 
ty leader  knows,  a  measure  that  would 
establish  the  U.S.  Peace  Academy. 
That  legislation  has  56  cosponsors. 
Hopefully,  if  we  were  able  to  vote  on 
it,  even  with  amendments  which  might 
come  during  its  consideration  in  this 
body,  there  might  be  a  considerable 


number  beyond  the  56  that  might  be 
able  to  support  that  pending  measure. 

I  know  the  leader  has  many  prob- 
lems in  connection  with  the  program- 
ing of  measures  that  are  important. 
Yet.  I  just  would  once  again  hope  that 
he  would  continue— and  I  know  he 
w-ill— his  efforts,  if  possible,  working 
with  other  Senators,  to  make  it  possi- 
ble for  the  consideration  of  this  meas- 
ure before  we  go  out  at  the  end  of  this 
year. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Senator.  I  know  he  will  accept 
what  I  am  about  to  say  in  the  spirit  in 
which  it  is  intended,  that  is.  as  a 
semiserious  and  a  semi-non-serious 
reply.  But  he  will  understand,  and 
most  others  will,  as  well,  when  I  say 
that  the  distinguished  Senator  from 
West  'Virginia  is  so  dedicated  to  this 
bill  that  I  could  hardly  pass  him  in  the 
corridor  without  his  putting  this  same 
question.  And  it  is  with  reluctance 
then  that  I  tell  him  that  I  do  not  an- 
ticipate that  measure  can  come  up 
before  the  end  of  this  week.  I  am  not 
sure  it  can  come  up  before  the  Fourth 
of  July  break.  But  I  can  assure  the 
Senator  I  will  continue  to  talk  to  him 
about  it  and  we  will  .see  what  the  cir- 
cumstances dictate. 

Mr.  RANDOLPH.  The  Senator  from 
West  Virginia  is  very  grateful  and  very 
appreciative  to  the  majority  leader.  He 
is  entirely  fair  in  all  matters.  I  found 
that  to  be  his  record  on  this  floor. 

Mr.  BAKER.  I  thank  the  Senator. 
He  is  my  chairman.  The  Senator  from 
West  'Virginia  was  chairman  of  the 
Public  Works  Committee  when  I  first 
came  to  the  Senate.  And  I  learned 
what  little  I  know  on  that  subject 
from  him. 


QUORUM  CALL 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum.  This 
will  be  a  live  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll,  and  the 
following  Senators  entered  the  Cham- 
ber and  answered  to  their  names. 

[Quorum  No.  3  Leg.] 


Andrews 

Baker 

Cohen 


Helms 
Lugar 

Randolph 


Rudman 

Sasser 

Wilson 


A 
will 


The  PRESIDING  OFFICER, 
quorum  is  not  present.  The  clerk 
call  the  names  of  the  absent  Senators. 

The  assistant  legislative  clerk  re- 
sumed the  call  of  the  roll,  and  the  fol- 
lowing Senators  entered  the  Chamber 
and  answered  to  their  names: 


Byrd 

Heflin 

Tnblf 

Ford 

Pryor 

Warner 

Hecht 

Thurmond 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Mississippi 
(Mr.  Cochran),  the  Senator  from  New 
York  (Mr.  D'Amato),  the  Senator  from 
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Alabama  (Mr.  Denton),  the  Senator 
from  Kansas  (Mr.  Dole),  the  Senator 
from  Washington  (Mr.  Evans),  the 
Senator  from  Nevada  (Mr.  Laxalt), 
the  Senator  from  Maryland  (Mr.  Ma- 
thias),  the  Senator  from  Illinois  (Mr. 
I*ERCY),  the  Senator  from  South 
Dakota  (Mr.  Pressler).  the  Senator 
from  Pennsylvania  (Mr.  Specter),  the 
Senator  from  Wyoming  (Mr.  Wallop). 
and  the  Senator  from  Connecticut 
(Mr.  Weicker)  are  necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Illi- 
nois (Mr.  DixoN),  the  Senator  from 
Connecticut  (Mr.  Dodd),  the  Senator 
from  Nebraska  (Mr.  Exon).  the  Sena- 
tor from  Ohio  (Mr.  Glenn),  the  Sena- 
tor from  Colorado  (Mr.  Hart),  the 
Senator  from  South  Carolina  (Mr. 
HoLUNGs).  the  Senator  from  Ken- 
tucky (Mr.  HuDDLESTON),  the  Senator 
from  Hawaii  (Mr.  Inouye).  the  Sena- 
tor from  Massachusetts  (Mr.  Kenne- 
dy), the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  Ohio 
(Mr.  Metzenbaum),  the  Senator  from 
New  York  (Mr.  Moynihan).  the  Sena- 
tor from  Georgia  (Mr.  Nunn),  the  Sen- 
ator from  Rhode  Island  (Mr.  Peld. 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS)  are  necessarily  absent. 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Sergeant  at  Arms  be  instruct- 
ed to  request  the  attendance  of  absent 
Senators  and  I  ask  for  the  yeas  and 
nays  on  the  motion. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Tennessee.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  <Mr. 
Durenberger).  Are  there  any  other 
Senators  in  the  Chamber  who  desire 
to  vote? 

The  result  was  announced— yeas  65. 
nays  4,  as  follows: 

(RoMcall  Vote  No.  105  Leg.] 
YEAS-65 


NAYS-4 


Abdnor 

Gam 

Murkow.'iki 

Andrpws 

Gorton 

Nickles 

Arm.slrong 

Grassley 

Packwood 

Baker 

Hatch 

Pryor 

Baurus 

Hatfield 

Randolph 

Benlsen 

Hawkins 

Riegle 

Biden 

Hecht 

Roth 

Bingaman 

Hefhn 

Rudman 

Boren 

Heinz 

Sarbanes 

Boschwitz 

Helms 

Sasser 

Burdick 

Humphre.v 

Simp.son 

Byrd 

Jepsen 

Stafford 

Chiles 

Ka&sebaum 

Stennis 

Cohen 

Kasten 

Stevens 

Cranston 

I.autenberg 

Symms 

Danforth 

Long 

Thurmond 

DeConcini 

Lugar 

Tower 

Domenici 

Matsunaga 

Trible 

Durenberger 

Matlingl.v 

Warner 

Eagleton 

McClure 

Wilson 

East 

Melcher 

Zorinsky 

Ford 

Mitchell 

Goldwater 

Proxmirc 

John.ston 

Quayle 

NOT  VOTING- 

-31 

Bradley 

Glenn 

Moynihan 

Bumpers 

Hart 

Nunn 

Chafee 

Hollings 

Pell 

Cochran 

Huddleslon 

Percy 

D'Amalo 

Inouye 

Pressler 

Denton 

Kennedy 

Specter 

Dixon 

Laxalt 

T.songas 

Dodd 

Leahy 

Wallop 

Dole 

Levin 

Weicker 

Evans 

Mathias 

Exon 

Metzenbaum 

So  the  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  With 
the  addition  of  Senators  voting  who 
did  not  answer  the  quorum  call,  a 
quorum  is  now  present. 


BANKRUPTCY  AMENDMENTS  OF 
1984 

Mr.  BAKER.  Mr.  President,  as  I  in- 
dicated earlier,  it  would  be  the  inten- 
tion of  the  leadership,  after  the  estab- 
lishment of  a  quorum,  to  try  to  pro- 
ceed to  the  bankruptcy  bill. 

I  ask  unanimous  consent  that  the 
Senate  proceed  to  the  consideration  of 
Calendar  No.  722. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object— I  do  not  intend  to 
object— there  arc  some  Members  on 
my  side  of  the  aisle  who  will  probably 
want  to  offer  amendments  and  possi- 
bly have  .some  debate,  but  I  see  no 
purpose  in  objecting  to  the  majority 
leader's  request. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  <H.R.  5174)  to  provide  for  the  ap- 
pointment of  United  States  bankruptcy 
judges  under  article  III  of  the  Con.siitution. 
to  amend  title  11  of  the  United  State.s  Code 
for  the  purpose  of  making  certain  change.s 
in  the  personal  bankruptcy  law.  of  making 
certain  changes  regarding  grain  .storage  fa- 
cilities, and  of  clarifying  the  circumstance 
under  which  collective-bargaining  agree- 
ments may  be  rejected  in  cases  under  chap- 
ter 11.  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  there  are 
two  matters  on  the  calendar  under 
Bills  and  Joint  Resolutions  Read  the 
First  Time"  which  were  supposed  to 
have  come  over  under  the  rule  at  the 
close  of  morning  business.  Does  the 
majority  wish  to  have  that  done?  I 
should  like  to  see  them  come  over. 

Mr.  BAKER.  Mr.  President,  I  am 
prepared  to  do  that. 


TRANSPORTATION  OF  PASSEN- 
GERS BETWEEN  PUERTO  RICO 
AND  OTHER  U.S.  PORTS 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  89)  to  permit  the  transporta- 
tion of  pas.sengers  between  Puerto  Rico  and 
other  United  States  ports  on  foreign  flag 
ve.s.sels  when  United  States  flag  service  for 
such  transportation  is  not  available. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  consideration  of  this 
bill  at  this  time. 

Mr.  BYRD.  Mr.  President,  if  I  un- 
derstood the  clerk  correctly,  he  read 
the  title  for  the  second  time  of  H.R. 
89.  which  came  on  a  legislative  day 
sub.sequent  to  H.R.  4193.  Am  I  correct? 

The  PRESIDING  OFFICER.  The 
Democratic  leader  is  correct. 

Mr.  BYRD.  So  it  is  H.R.  89. 

Mr.  BAKER.  Mr.  President.  I  object 
to  further  proceedings  on  H.R.  89. 

The  PRESIDING  OFFICER.  Objec- 
tion is  noted. 

The  bill  will  be  placed  on  the  calen- 
dar. 


SCHOOL  FACILITIES  CHILD 
CARE  ACT 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  I  H.R.  4193)  to  encourage  the  use  of 
public  school  facilities  before  and  after 
.school  hours  for  the  care  of  school-age  chil- 
dren, and  for  other  purposes. 

Mr.  BYRD.  Mr.  President.  I  believe 
that  the  chronological  order  here 
should  be  reversed  to  what  it  was  sup- 
po.sed  to  be.  This  might  not  be  a 
matter  of  great  significance,  but  if  we 
have  a  call  of  the  calendar,  the  item 
that  should  come  up  first,  as  between 
tho.se  items,  should  be  H.R.  4193. 

I  hope  the  majority  leader  will  a.sk 
unanimous  consent  that  tho.se  items 
appear  on  the  calendar  in  the  order  in 
which  they  are  supposed  to  appear. 

Mr.  BAKER.  I  make  that  request, 
Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  object 
to  any  further  proceedings  in  connec- 
tion with  H.R.  4193. 

The  PRESIDING  OFFICER.  Objec- 
tion has  been  heard. 

The  bill  has  had  second  reading  and 
will  be  placed  on  the  calendar. 


BANKRUPTCY  AMENDMENTS  OF 
1984 

The  Senate  continued  with  the  con- 
sideration of  H.R.  5174. 

Mr.  BAKER.  Mr.  President,  the 
pending  business  is  H.R.  5174.  Is  that 
correct? 


The  PRESIDING  OFFICER.  The 
majority  leader  is  correct. 

Mr.  BAKER.  Mr.  President,  for 
some  days  now,  we  have  attempted  to 
negotiate  a  unanimous-consent  agree- 
ment dealing  with  consideration  of 
this  bill.  We  have  not  yet  been  able  to 
obtain  consent  to  the  request  that  has 
been  circulated.  Since  the  circulation 
of  that  request.  I  am  told  that  the 
Senator  from  Colorado  may  also  have 
a  matter  that  he  wishes  taken  account 
of  in  the  formulation  of  a  unanimous- 
consent  request. 

The  reason  for  this  statement  is  to 
urge  Senators  to  confer  with  each 
other  and  fully  explore  the  possibility 
of  a  unanimous-consent  agreement 
that  would  provide  for  expeditious 
handling  of  this  measure,  commensu- 
rate with  its  importance  and  contro- 
versy. 

Mr.  President,  the  distinguished 
chairman  of  the  Judiciary  Committee, 
I  assume,  will  manage  this  bill,  and  I 
now  yield  the  floor. 

Mr.  THURMOND.  I  thank  the  ma- 
jority leader. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

AMENDMENT  NO.  3083 

Mr.  THURMOND.  Mr.  President.  I 
send  to  the  desk  an  amendment  to 
H.R. 5174. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Carolina  (Mr. 
Thurmond)  proposes  an  amendment  num- 
bered 3083. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  text  of  the  amendment.  No. 
3083.  is  printed  in  today's  Record 
under  amendments  submitted.) 

Mr.  THURMOND.  Mr.  President, 
the  amendment  which  I  have  just  sent 
to  the  desk  is  a  substitute  for  the 
provisons  of  the  House-passed  bank- 
ruptcy bill.  H.R.  5174.  It  represents 
what  I  believe  to  be,  after  consultation 
with  other  members  of  the  Judiciary 
Committee,  a  fair  compromise  of  the 
provisions  earlier  approved  by  the 
Senate  in  S.  1013  and  those  sent  to  us 
by  the  House  in  H.R.  5174. 

Title  I  of  this  substitute  amendment 
contains  basically  the  House-passed 
provisions  regarding  bankruptcy 
judges  and  court  structure,  with  some 
changes  which  I  will  explain  in  greater 


detail  in  a  few  moments.  Title  II  con- 
tains the  omnibus  judgeship  positions 
as  passed  by  the  Senate  in  S.  1013.  It 
authorizes  the  appointment  of  61  dis- 
trict court  judges  and  24  court  of  ap- 
peals judges.  Title  II  also  contains  cer- 
tain provisons  included  in  S.  1013 
which  pertain  to  retirement  and  insur- 
ance for  members  of  the  Federal  judi- 
ciary. 

Title  III  contains  all  provisions 
making  substantive  changes  in  the 
Bankruptcy  Code.  Subtitles  A  and  B 
are  essentially  the  same  as  the  con- 
sumer credit  and  grain  elevator  provi- 
sions approved  by  the  House  in  H.R. 
5174.  Subtitles  C  through  I  contain 
the  remaining  substantive  provisions 
passed  by  the  Senate,  but  not  included 
in  the  House  bill,  such  as  provisions 
relating  to  shopping  center  tenant 
bankruptcies,  discharge  of  debts  in- 
curred by  persons  driving  while  intoxi- 
cated, repurchase  agreements,  time- 
share  industry  bankruptcies,  bank- 
ruptcy oversight,  and  technical 
changes  in  the  code.  Subtitle  J  per- 
tains to  rejection  of  collective  bargain- 
ing agreements  in  a  chapter  11  reorga- 
nization proceeding.  This  subtitle  pre- 
serves the  balancing  of  the  equities 
standard  for  rejection  of  such  con- 
tracts unanimously  approved  by  the 
Supreme  Court  in  NLRB  against  Bil- 
disco  &  Bildisco.  It  would,  however, 
alter  the  5  to  4  portion  of  that  opinion 
regarding  the  debtor's  right  to  unilat- 
erally reject  a  collective  bargaining 
agreement  by  providing  that  the 
debtor  may  not  reject  for  at  least  30 
days  after  filing  a  motion  to  do  so.  I 
am  confident  that  the  language  in  sub- 
title J  represents  a  fair  resolution  of 
this  controversial  matter.  Subtitle  K  is 
entitled  "Supplemental  Amendments" 
and  contains  provisions  pertaining  to 
the  so-called  twist  cap  and  Durrett 
problems.  It  also  contains  provisions 
amending  chapter  9  of  the  Bankruptcy 
Code  with  regard  to  municipal  bonds. 
Subtitle  L.  entitled  ■Miscellaneous,  " 
contains  a  severability  provision  and 
an  effective  date  provision  for  title  III. 

Mr.  President,  before  I  discuss  these 
various  titles  in  greater  depth,  I  would 
first  like  to  comment  that  I  am 
pleased,  with  few  exceptions,  with  the 
bill  which  the  House  passed.  By  over- 
whelmingly approving  the  Kasten- 
meier-Kindness  amendment.  the 
House  has  returned  to  us  a  bill  much 
closer  to  that  which  we  passed  over  a 
year  ago.  I  am.  therefore,  optimistic 
that  Congress  will  be  able  to  enact  a 
bill  finally  resolving  the  bankruptcy 
court  structure  issues,  as  well  as  other 
important  bankruptcy  issues.  We  have 
made  an  effort  to  preserve  as  much  of 
the  House  bill  as  possible,  with  the  ex- 
ception of  the  provisions  dealing  with 
rejection  of  collective  bargaining 
agreements.  The  labor  provisions 
were,  of  course,  completely  unaccept- 
able and  have  been  significantly  modi- 
fied. We  have  added  to  the  House  pro- 


visions those  from  the  Senate-passed 
bill  which  we  thought  were  necessary 
and  important  to  Members  in  this 
body.  The  resulting  package  is  one 
which  I  believe  is  fair  to  all  concerned 
and  which  I  hope  that  the  House  will 
expeditiously  approve  without  further 
change. 

Mr.  President,  as  I  stated  earlier, 
title  I  of  this  substitute  amendment 
contains  basically  the  provisions  of  the 
Kastenmeier-Kindness  amendment, 
with  several  changes.  One  of  the  more 
significant  changes  is  our  retention  of 
the  Senate  provision  regarding  manda- 
tory abstention.  While  the  House  bill 
does  contain  a  provision  on  mandatory 
abstention,  it  is  somewhat  more  limit- 
ed than  the  Senate  provision.  We  felt 
that  the  Senate  provision  more  nearly 
effectuated  the  purposes  of  the  man- 
datory abstention  concept.  The  pur- 
pose of  and  need  for  such  a  provision 
is  documented  at  length  in  the  com- 
mittee report  (No.  98-55)  on  S.  1013. 
Another  significant  change  deals  with 
determination  of  the  number  and  as- 
signment of  bankruptcy  judges.  While 
we  retain  the  provision  allowing  ap- 
pointment of  bankruptcy  judges  by 
the  courts  of  appeals,  we  felt  that  it 
should  be  the  responsibility  of  Con- 
gress to  determine  how  many  bank- 
ruptcy judges  there  should  be  and  the 
districts  to  which  they  should  be  as- 
signed. These  matters  will  be  deter- 
mined by  Congress  after  careful  con- 
sideration of  recommendations  by  the 
Judicial  Conference  of  the  United 
States.  The  Judicial  Conference 
would,  as  under  the  House  bill,  deter- 
mine their  official  duty  stations  and 
the  places  of  holding  court.  The 
Senate  amendment  sets  the  number  of 
bankruptcy  judges  at  232,  the  same  as 
provided  for  in  S.  1013.  as  passed  by 
the  Senate.  The  districts  to  which 
they  are  assigned  are  also  the  same  as 
provided  for  in  S.  1013. 

Members  of  this  body  have  also  ex- 
pressed opposition  to  the  provisions  of 
the  House  bill  grandfathering  in  in- 
cumbent bankruptcy  judges  for  a 
period  of  8  years  since  a  given  judge 
was  last  appointed  or  continued  in 
office.  Eight  years  is  a  very  lengthy 
extension  for  many  existing  judges, 
and  it  would  appear  more  appropriate 
to  move  forward  as  quickly  as  possible 
with  all  the  new  appointments  by  the 
courts  of  appeals.  We  have  retained 
the  "sense  of  the  Congress"  language 
of  the  House  bill  urging  consideration 
of  incumbent  bankruptcy  judges  for 
appointment  to  the  new  posts. 

In  keeping  with  Congress  retention 
of  power  to  determine  the  number  and 
assignments  of  the  new  bankruptcy 
judges,  we  have  also  included  provi- 
sions which  would  require  that  Con- 
gress specifically  set  the  salaries  of 
bankruptcy  judges  and  those  of  U.S. 
magistrates  as  well.  Both  the  bank- 
ruptcy judges  and  the  magistrates  will 
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be  continued  at  their  current  salary- 
level  of  $66,100.  but  any  further  salary 
increases  will  have  to  be  specifically 
approved  by  Congress.  Under  current 
law.  the  salaries  of  magistrates  and 
bankruptcy  judges  are  subject  to  auto- 
matic adjustment  under  provisions  of 
the  Federal  Salary  Act  and  under  sec- 
tion 461  of  title  28.  The  system  has  re- 
sulted in  their  receiving  salary  in- 
creases of  over  $18,000  in  a  5-year 
period.  I  think  that  it  is  obviously  time 
for  Congress  to  reassert  its  authority 
in  this  area.  There  is  also  a  very  im- 
portant practical  reason  why  these  sal- 
aries should  be  set  and  increased  only 
by  Congress.  Current  law.  found  in 
section  140  of  Public  Law  97-92.  re- 
quires specific  statutory  authorization 
for  salary  increases  for  article  III, 
judges  and  justices.  If  magistrates  and 
bankruptcy  judges  were  to  receive 
automatic  adjustments  while  article 
III  judges  did  not.  we  might  find  our- 
selves in  a  rather  anomalous  situation 
of  having  bankruptcy  judges  and  mag- 
istrates who  receive  higher  salaries 
than  article  III  district  court  and 
court  of  appeals  judges. 

Other  changes  in  the  Senate  bill  in- 
clude certain  modifications  in  the 
House  provisions  defining  core  pro- 
ceedings." We  have  also  added  a  provi- 
sion regarding  jury  trials.  This  provi- 
sion was  included  in  S.  1013.  but  was 
not  made  a  part  of  the  House  bill.  It 
simply  states  that  nothing  in  chapter 
87  of  title  28  or  in  title  11  affects  any 
right  to  trial  by  jury.  It  does  not  affect 
in  any  way  current  law  determining 
when  a  party  is  entitled  to  a  jury  trial. 
The  provision  of  S.  1013  regarding 
change  of  venue  was  included  in  this 
substitute.  The  Senate  provision  allow- 
ing a  more  generous  retirement  system 
for  bankruptcy  judges  was  also  re- 
tained. 

We  have  further  added  a  noncontro- 
versial  provision  that  allows  the  Attor- 
ney General  to  fix  the  salaries  of  U.S. 
attorneys,  assistant  U.S.  Attorneys 
General,  and  attorneys  appointed 
under  28  U.S.C.  543  at  rates  not  to 
exceed  rates  paid  to  members  of  the 
senior  executive  service  at  executive 
level  IV.  At  present,  these  positions 
are  compensated  at  the  GS-18  level. 
These  positions  are,  however,  'equiva- 
lent positions"  within  the  definition  of 
the  senior  executive  service  and  the  in- 
cumbents of  these  positions  have  re- 
sponsibilities equivalent  to  senior  ex- 
ecutive service  personnel.  Thus,  we 
have  added  this  amendment  to  allow 
the  salaries  of  these  positions  to  be 
brought  into  line  with  those  in  the 
senior  executive  service. 

Title  II  of  this  substitute  amend- 
ment, as  I  indicated  earlier,  contains 
the  so-called  omnibus  judgeship  posi- 
tions recommended  by  the  Judicial 
Conference  and  authorized  in  S.  1013 
and  in  earlier  versions  of  the  Kasten- 
meier-Kindness  bill  and  amendment. 
Provisions  in  title  II  would  authorize 


61  district  court  positions  and  24  cir- 
cuit court  positions,  as  provided  by  the 
Senate  in  S.  1013.  These  additional 
judgeships  arc  necessary  to  handle  ex- 
isting caseloads  and  are  not  directly 
related  to  the  bankruptcy  court  issues. 
These  new  article  III  judges  will,  of 
course,  be  very  useful  in  handling  the 
additional  burden  placed  on  the  dis- 
trict courts  in  the  bankruptcy  area. 
Certainly  handling  bankruptcy  ap- 
peals will  contribute  to  the  district 
court  workload.  The  need  for  these 
new  judgeships  has  been  carefully  and 
fully  documented,  both  in  the  commit- 
tee report  on  S.  1013  and  in  the  floor 
debate  on  the  Senate  bill  on  April  27 
of  last  year. 

Title  III  of  the  Senate  substitute 
contains  all  of  the  substantive  amend- 
ments to  the  Bankruptcy  Code.  Subti- 
tles A  and  B  pertain  to  consumer 
credit  and  to  grain  elevator  bankrupt- 
cies respectively  and  are  essentially 
the  same  as  the  House-passed  provi- 
sions. It  is  my  understanding  that  the 
House  provisions  are  basically  accepta- 
ble to  the  Senate  proponents  of  these 
measures. 

Subtitles  C  through  I  contain  the  re- 
maining substantive  provisions  passed 
by  the  Senate  in  S.  1013.  These  provi- 
sions were  not  included  in  the  House 
bill.  They  do.  however,  have  broad 
support  in  the  Senate  and  were  there- 
fore included  in  this  substitute  amend- 
ment. These  provisions  are  as  follows: 

Subtitle  C— Leasehold  ManaRf-ment 
Amendments. 

Subtitle  D— Amendments  to  Title  II.  Sec- 
tion 523  RclatinK  to  Di.scharge  of  Debt.s  In- 
curred by  Persons  Driving  While  Intoxicat- 
ed. 

Subtitle  E— Referees  Salary  and  Expense 
Fund. 

Subtitle  F— Amendments  Regarding  Re- 
purchase Agreements. 

Subtitle  G— Amendments  to  Title  II.  Sec- 
tion 365  to  Provide  Adequate  Protection  for 
Timeshare  Consumers. 

Subtitle  H  — Bankruptcy  Oversight. 

Subtitle  I— Technical  Amendments  to 
Title  II. 

Subtitle  J  of  title  III  pertains  to  re- 
jection of  collective  bargaining  agree- 
ments in  a  chapter  II  reorganization 
proceeding.  It  addresses  the  more  con- 
troversial 5  to  4  portion  of  the  decision 
of  the  Supreme  Court  in  NLRB 
against  Bildisco  &  Bildisco.  It  would 
not  alter  the  standard  for  rejection  es- 
tablished by  the  Court  in  that  deci- 
sion. Subtitle  J  was  not  a  part  of  S. 
1013  as  originally  passed  by  the 
Senate.  The  House  bill  contains  lan- 
guage on  rejection  of  collective  bar- 
gaining agreements:  but.  in  the  view  of 
many  Senators,  it  goes  too  far. 

Before  I  discuss  subtitle  J  in  greater 
depth.  I  would  like  to  briefly  comment 
on  the  two  additional  subtitles  of  title 
III.  Subtitle  K  contains  certain  supple- 
mental amendments  not  previously 
passed  by  the  Senate  in  S.  1013.  These 
amendments,  which  I  understand  are 
basically  noncontroversial.  pertain  to 


the  Durrett  issue,  to  the  twist  cap 
issue,  and  to  municipal  bonds  in  bank- 
ruptcy proceedings.  The  twist  cap  and 
Durrett  provisions  were  included  at 
the  request  of  Senator  Dole.  The  mu- 
nicipal bond  amendments  were  includ- 
ed at  the  request  of  Senator  Heflin 
and  other  Senators.  The  basic  purpose 
of  the  municipal  bond  amendments  is 
to  provide  assurances  to  the  bond 
market  that,  in  providing  necessary  fi- 
nancing to  municipalities,  the  pledge 
of  revenues  for  payment  on  such  obli- 
gations will  not  be  terminated  and 
that  any  payment  to  bondholders  will 
not  be  forced  to  be  repaid.  The  munici- 
pal bond  amendments  are  supported 
by  the  National  League  of  Cities,  the 
U.S.  Conference  of  Mayors,  and  the 
Municipal  Finance  Officers  Associa- 
tion. 

Subtitle  L  contains  certain  miscella- 
neous amendments  pertaining  to  sev- 
erability and  the  effective  date  of  title 
III.  Section  581  is  a  standard  .severabil- 
ity clause.  Section  582  .states  that, 
except  as  otherwise  provided  in  title 
III.  the  amendments  made  by  title  III 
will  take  effect  3  months  after  date  of 
enactment  and  shall  not  apply  to 
pending  cases. 

On  February  22.  1984.  the  U.S.  Su- 
preme Court  decided  the  case  of 
NLRB  against  Bildisco  &  Bildisco.  and 
in  so  doing,  upheld  the  right  of  a 
debtor-in-possession  to  reject  a  collec- 
tive bargaining  agreement  in  a  chapter 
II  reorganization  case.  The  Court 
adopted  the  standard  set  by  the  Third 
Circuit  Court  of  Appeals  and  rejected 
the  standard  which  had  prevailed  in 
the  Second  Circuit  under  the  case  of 
Brotherhood  of  Railway  Employees 
against  REA  Express.  Inc.  The  test  in 
the  REA  Express  case  essentially  re- 
quired the  debtor  to  be  facing  liquida- 
tion before  he  could  reject  his  collec- 
tive bargaining  agreements.  Unfortu- 
nately, the  House  bill  not  only  adopt- 
ed the  REA  Express  standard,  but 
even  went  beyond  it  in  the  opinion  of 
many. 

I  should  point  out  to  my  colleagues 
that  the  Supreme  Court  rejected  REA 
Express  and  adopted  the  Bildisco 
standard  by  a  unanimous  9-0  vote. 
Yet.  approximately  1  month  after  that 
decision,  the  House,  without  benefit  of 
hearings  on  or  study  of  this  complex 
area  of  bankruptcy  law.  passed  a  bill 
which  completely  overturns  the  Su- 
preme Court's  decision.  Numerous 
Members  of  the  House,  during  the 
debate  on  H.R.  5174,  pointed  out  the 
danger  in  moving  so  quickly  on  legisla- 
tion to  overturn  a  unanimous  Supreme 
Court  decision  without  hearings  or 
careful  study.  I  share  that  concern, 
and  my  initial  reaction  was  not  to  in- 
clude any  language  in  this  bill  on  that 
point.  Organized  labor  is  asking  this 
Congress  to  change  a  Court  decision 
which  in  my  view  is  practical,  within 
the  policy  of  the  Federal  bankruptcy 


laws,  and  fair  to  both  companies  and 
employees  facing  a  chapter  11  reorga- 
nization. In  the  interests  of  prompt 
passage  of  a  critically  needed  bank- 
ruptcy bill,  I  have  been  urged  by  many 
to  include  language  addressing  the  5 
to  4  portion  of  the  Bildisco  decision. 

Mr.  President,  this  has  been  an  ex- 
tremely difficult  issue  to  try  to  re- 
solve. Because  of  the  labor  i.ssue,  we 
have  had  to  twice  extend  the  transi- 
tion period  of  the  1978  Bankruptcy 
Act.  During  the  period  of  time  afford- 
ed by  these  extensions,  members  of 
the  Judiciary  Committee,  and  Senator 
Hatch  in  particular,  have  made  every 
effort  to  reach  a  fair  and  acceptable 
compromise.  We  have  not  been  able  to 
achieve  such  a  compromise,  initially 
because  both  the  business  community 
and  organized  labor  did  not  wish  to  do 
so.  In  recent  days,  however,  the  busi- 
ness community,  albeit  reluctantly, 
has  agreed  to  a  reasonable  middle 
ground.  That  reasonable  compromise 
is  contained  in  the  Senate  substitute 
now  before  you.  Organized  labor  con- 
tinues to  demand  unreasonable, 
unfair,  and  unworkable  changes  in  the 
Bankruptcy  Code  which  would  serious- 
ly jeopardize  timely  and  effective 
relief  for  financially  troubled  business- 
es under  chapter  11.  The  rehabilitative 
purpose  of  chapter  11  is  simply  too  im- 
portant to  allow  it  to  be  undermined 
by  organized  labor's  unreasonable  de- 
mands in  an  election  year. 

Mr.  President,  the  language  con- 
tained in  subtitle  J  of  title  III  is  nei- 
ther the  creature  of  business  nor  of 
labor. 

I  want  to  repeat  that.  The  language 
contained  in  subtitle  J  of  title  III  is 
neither  the  creature  of  business  nor  of 
labor.  It  was  not  drafted  or  amended 
in  any  way  by  business  or  labor.  This 
language  was  provided  to  the  commit- 
tee as  a  suggested  compromise  by  the 
National  Bankruptcy  Conference 
CNBC),  an  organization  composed  of 
representatives  of  different  groups 
who  are  interested  in  the  administra- 
tion of  bankruptcy  law.  Its  member^ 
ship  is  composed  of  bankruptcy 
judges,  full-time  professors  of  law,  and 
practicing  attorneys  who  specialize  in 
bankruptcy  law.  The  conference  has 
over  70  members  from  all  areas  of  the 
country. 

When  the  NBC  draft  was  first  pre- 
sented to  representatives  of  business 
and  labor,  neither  found  it  acceptable. 
Quite  frankly.  I  thought  their  reaction 
indicated  that  the  NBC  language 
might  represent  a  reasonable  compro- 
mise. Since  that  time,  as  I  stated  earli- 
er, the  business  community  has  reluc- 
tantly embraced  these  provisions  as 
preferable  to  those  sought  by  labor 
and  for  the  admirable  purpose  of  fa- 
cilitating passage  of  this  much-needed 
bankruptcy  bill. 

I  want  to  say  at  this  point  that  the 
business  community  does  not  prefer 
this  but  they  reluctantly  went  along. 


Thus,  while  business  has  made  a  sig- 
nificant and  conciliatory  shift  in  its 
position,  labor  has  given  little  or  noth- 
ing in  its  demands. 

Let  me  briefly  explain  what  the 
NBC  provisions  would  do.  First  and 
foremost,  they  preserve  the  9-to-O  por- 
tion of  the  Bildisco  decision  regarding 
the  standard  which  must  be  met  for 
rejection  of  a  collective  bargaining 
agreement.  That  standard,  of  course, 
is  that  the  debtor  must  show  that  the 
collective  agreement  burdens  the  debt- 
or's estate  and  that  the  equities  bal- 
ance in  favor  of  rejection  of  the  con- 
tract. While  the  NBC  draft  contains 
additional  minimum  conditions  prece- 
dent to  rejection— such  as  that  reason- 
able efforts  to  negotiate  a  change  in 
contractual  terms  have  been  made  by 
the  debtor  or  trustee  and  such  efforts 
are  not  likely  to  produce  a  prompt  and 
feasible  alternative  and  that  the  in- 
ability to  reach  an  agreement  threat- 
ens to  impede  the  success  of  the  reor- 
ganization—this language  is  drawn 
straight  from  the  unanimous  portion 
of  the  Bildisco  decision  and  thus  does 
not  alter  the  court's  conclusions  re- 
garding the  standard  for  rejection. 

The  NBC  compromise  does  alter  the 
more  controversial  5-to-4  portion  of 
the  Supreme  Court's  decision.  It  would 
basically  prevent  the  debtor  or  trustee 
from  unilaterally  abrogating  the  col- 
lective bargaining  agreement  for  30 
days  after  filing  a  motion  to  reject. 
That  30-day  period  may  be  briefly  ex- 
tended at  the  request  of  the  union 
unless  the  court  determines  that  there 
is  a  reasonable  likelihood  that  the 
trustee  will  prevail  at  the  final  hearing 
on  the  rejection  issue.  The  court  must 
hold  a  preliminary  hearing  before  de- 
ciding on  whether  the  agreement  may 
be  continued  in  effect.  A  final  hearing 
must  be  commenced  within  30  days 
after  such  preliminary  hearing. 

There  remains  the  possibility  that 
during  the  30-day  period,  or  extension 
thereof,  the  debtor  may  find  himself 
in  need  of  emergency  relief  in  order  to 
continue  his  business  operations.  The 
NBC  provisions  address  this  contin- 
gency by  providing  that  the  court, 
after  notice  and  a  hearing,  may  au- 
thorize the  trustee  to  make  changes  in 
the  agreement  if  essential  to  the  con- 
tinuation of  the  debtors  business  or  to 
avoid  irreparable  damage  to  the 
estate. 

Finally,  the  NBC  compromise  pro- 
vides that  its  changes  should  apply 
only  in  cases  commenced  on  or  after 
the  date  of  enactment  of  this  act. 
That  is  to  say  that  these  amendments 
to  section  365  of  the  Code  would  not 
apply  to  pending  cases.  Such  retroac- 
tive application  could  significantly 
affect  many  pending  chapter  11  reor- 
ganizations, causing  great  confusion 
and  possibly  forcing  expensive  and  un- 
necessary relitigation  of  issues. 

Mr.  President.  I  strongly  believe  that 
the  provisions  which  I  have  just  dis- 


cussed represent  a  reasonable  compro- 
mise in  an  extremely  difficult  and  con- 
troversial matter.  The  NBC  provisions 
preserve  the  9-to-O  portion  of  the  Bil- 
disco decision  while  making  reasonable 
and  necessary  changes  to  the  5-to-4 
portion  to  address  legitimate  concerns 
regarding  the  disruptive  effect  of  im- 
mediate unilateral  rejection.  Under 
these  provisions,  businesses  may  not 
file  for  bankruptcy  and  then  immedi- 
ately reject  their  collective  bargaining 
agreements.  They  may  not  do  so  for  at 
least  30  days.  This  30-day  period,  or 
extension  thereof,  will  allow  time  for 
further  good  faith  negotiations  by 
both  sides  which  will  hopefully  result 
in  a  satisfactory  settlement.  At  a  mini- 
mum, it  will  allow  each  side  to  quickly 
.set  before  the  court  its  position  re- 
garding rejection  of  the  contract.  I 
would  encourage  my  colleagues  to  sup- 
port the  compromise  committee  provi- 
sions, drafted  by  a  group  of  independ- 
ent bankruptcy  experts,  not  tied  to 
either  side  in  this  debate,  business  or 
union. 

Mr.  President.  I  further  urge  my  col- 
leagues to  support  the  entire  substi- 
tute amendment.  While  all  of  us  might 
wish  to  make  certain  changes,  time  is 
of  the  essence;  and  I  urge  passage  of 
this  substitute  as  a  much-needed  bank- 
ruptcy package  and  as  a  fair  compro- 
mise between  the  House-passed  and 
Senate-pa.s.sed  bills.  I  ask  unanimous 
consent  that  a  section-by-section  anal- 
ysis of  titles  I  and  II  be  printed  in  the 
Congressional  Record  immediately 
following  my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  Without  objection,  it  is  so  or- 
dered. 

[See  exhibit  1.] 

Mr.  THURMOND.  Senator  Dole  will 
provide  a  section-by-section  analysis  of 
title  III  of  the  bill. 

Mr.  President,  I  yield  the  floor. 
Exhibit  1 

Section-by-Section  Analysis  of  Title  I 

Section  101.  This  section  amends  section 
1334  of  title  28  of  the  United  Slates  Code  to 
set  forth  the  jurisdiction  of  the  Federal  dis- 
trict courts  with  regard  to  bankruptcy  ca.ses 
and  proceedings. 

Sub.section  (a)  of  the  new  section  1334 
provides  that  the  Federal  district  court  shall 
have  original  and  exclusive  jurisdiction  over 
ail  bankruptcy  cases. 

Subsection  (b)  provides  that  the  district 
court  would  have  original,  but  not  exclusive. 
juri.sdiction  over  proceedings  arising  under 
title  11  or  arising  in  or  related  to  cases 
under  title  11. 

Subsection  (c)  contains  the  Senate-passed 
provision  on  abstention  by  the  Federal 
courts  in  bankruptcy  proceedings.  The  court 
may  abstain,  in  the  interest  of  justice  or  in 
the  interest  of  comity  with  State  courts  or 
respect  for  State  law.  from  hearing  a  pro- 
ceeding arising  under  title  11  or  arising  in  or 
related  to  title  11.  Such  abstention,  or  deci- 
sion not  to  abstain,  is  not  reviewable  by 
appeal  or  otherwise.  On  timely  motion  of  a 
parly,  the  court  shall  abstain  from  hearing 
a  related  proceeding  that  is  a  matter  of 
Slate  law  if  such  proceeding  has  been  or  will 
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be  timely  instituted  and  prosecuted  in  a 
State  forum.  The  decision  to  abstain  is  not 
reviewable  by  appeal  or  otherwise.  A  deci- 
sion not  to  abstain  in  §  101ic)(2)  is  an  inter- 
locutory order  and  therefore  reviewable  by 
the  district  court,  as  provided  in  Section  104 
of  this  title.  A  motion  to  abstain  under  para- 
graphs (1)  or  (2)  of  this  subsection  must  be 
filed  with  the  initial  pleading  of  a  party. 

Subsection  (d)  provides  that  the  district 
court  in  which  a  case  under  title  11  is  com- 
menced or  is  pending  shall  have  jurisdiction 
of  all  the  property  of  the  debtor  or  of  the 
estate.  This  section  is  essentially  the  .same 
as  the  new  section  1471(e)  of  the  1978  Act. 
with  the  necessary  conforming  change  of 
bankruptcy"  court  to  •district"  court. 

Section  102.  This  section  contains  the 
venue  provisions  for  bankruptcy  cases  and 
proceedings.  These  provisions  are  essential- 
ly the  same  as  tho.se  in  the  Bankruptcy 
Reform  Act  of  1978.  with  necessary  modifi- 
cations to  accommodate  the  continued  juris- 
diction of  the  district  court  over  such  mat- 
ters. The  Senate  substitute  includes  a  provi- 
sion relating  to  jury  trials,  which  was  in  S. 
1013  but  not  included  in  the  House  bill.  This 
provision  simply  clarifies  that  nothing  in 
Chapter  87  of  title  28  or  in  title  11  affects  a 
party's  right  to  a  trial  by  jury.  It  does  not 
change  existing  law  regarding  when  a  party 
is  entitled  to  a  jury  trial.  The  Senate  substi- 
tute also  contains  another  provision  origi- 
nally in  S.  1013  which  pertains  to  change  of 
venue.  It  would  allow  a  district  court  to 
transfer  a  case  or  proceeding  to  another  dis- 
trict court  in  the  interest  of  justice  or  for 
the  convenience  of  the  parties. 

Section  103.  This  section  enacts  the  provi- 
sions for  removal  of  bankruptcy  cases  con- 
tained in  the  Bankruptcy  Reform  Act  of 
1978  with  necessary  modifications  to  accom- 
modate the  continued  jurisdiction  of  the 
district  court  over  such  matters. 

Section  104.  This  section  amends  Title  28 
of  the  United  States  Code  by  adding,  after 
Chapter  5.  the  following  new  Chapter  6: 
$)  Lil.  DesiKnation  of  bankruptcy  rourls 

This  section  establishes  each  bankruptcy 
court  as  a  unit  of  the  Federal  district  court. 
Each  bankruptcy  judge,  as  a  judicial  officer 
of  the  district  court,  may  exercise  authority 
conferred  under  this  chapter,  except  as  oth- 
erwise provided  by  law.  rule,  or  order  of  the 
district  court. 
<)  I.i2.  .\ppuintmrnt  of  bankruptcy  judxes 

The  bankruptcy  judges  for  the  judicial 
district  established  under  Chapter  5  would 
be  appointed  for  a  14-year  term  by  the  U.S. 
Court  of  Appeals  for  the  circuit.  Under  the 
Senate  sub.stitute.  Congress,  rather  than  the 
Judicial  Conference,  will  determine  the 
number  of  bankruptcy  judges  and  the  dis- 
tricts to  which  they  will  be  assigned,  after 
consideration  of  recommendations  by  the 
Judicial  Conference.  The  Senate  substitute 
sets  this  number  at  232  full-lime  bankrupt- 
cy judges,  the  same  as  provided  for  m  S. 
1013.  The  district  assignments  are  also  the 
.same  as  in  S.  1013.  The  Judicial  Conference 
will  determine  the  official  duty  stations  of 
bankruptcy  judges  and  places  of  holding 
court,  based  on  recommendations  of  the  Di- 
rector of  the  Administrative  Office  of  U.S. 
Courts  in  consultation  with  the  judicial 
council  of  the  circuit  involved.  The  judges 
of  the  district  courts  for  the  territories  shall 
also  serve  as  bankruptcy  judges,  unless  Con- 
gress authorizes  a  bankruptcy  judge  for  a 
particular  territory. 

A  bankruptcy  judge  may  be  removed  only 
for  incompetence,  mi.sconduct.  neglect  of 
duty,  or  physical  or  mental  disability,  and 


only  by  the  judicial  council  of  the  particular 

circuit.  A  majority  of  judges  must  concur  in 

the  order  of  removal.  Prior  to  such  an  order. 

the  bankruptcy  judges  must  have  had  full 

notice  of  the  charges  and  a  chance  to  be 

heard. 

S  1.VI.  Salaries;  rhararter  i>f  service 

Each  bankruptcy  judge  shall  serve  full- 
time  and  be  paid  at  an  annual  rale  of 
$66,100.  Notwithstanding  any  other  provi- 
sion of  law,  this  statutorially-.set  salary  may 
not  be  changed  except  by  a  law  specifically 
referring  to  such  .salaries.  Thus,  any  change 
in  the  .salary  of  bankruptcy  judges  must  be 
affirmatively  approved  by  Congress. 

Such  judges  must  take  an  oath  to  faithful- 
ly execute  their  duties.  In  addition,  bank- 
ruptcy judges  are  prohibited  from  holding 
any  other  office  and  are  subject  to  regula- 
tions of  the  Conference  as  to  their  conduct 
in  office  and  other  activities. 
<i  l.'il.  Division  of  business:  chief  judge 

Each  bankruptcy  unit  having  more  than 
one  judge  shall  by  majority  vote  promulgate 
rules  for  the  division  of  busine.ss.  unle.ss  oth- 
erwise provided  for  by  the  district  court.  In 
addition,  in  each  district  court  with  more 
than  one  judge,  the  district  court  shall  des- 
ignate one  judge  as  chief  judge,  who  will 
ensure  that  the  rules  of  the  bankruptcy 
court  and  district  court  are  followed. 
S  I.i.i.  Tempordry  transfer  of  bankruptcy  judges 

A  bankruptcy  judge  may  .serve  temporari- 
ly in  another  district  with  the  approval  of 
the  judicial  councils  of  the  circuits  involved. 
S  I.)6.  Staff:  expenses 

A  bankruptcy  judge  may  appoint  support- 
ing personnel,  such  as  a  .secretary,  a  law 
clerk  and  clerical  assistants.  Such  personnel 
must  be  authorized  by  the  Director  of  the 
Administrative  Office.  Upon  a  certification 
of  need  to  the  circuit  council  and  to  the  Di- 
rector of  the  Administrative  Office,  bank- 
ruptcy judges  may  appoint  a  clerk  of  the 
bankruptcy  court  neces-sary  deputies.  The 
clerk  may  appoint  necessary  deputies,  in 
such  numbers  as  approved  by  the  Director. 

The  court  may  also  utilize  facilities  or 
services,  on  or  off  the  Court's  premises,  per- 
taining to  the  provision  of  administrative  in- 
formation in  bankruptcy  cases  where  the 
cost  of  such  facilities  or  services  are  paid  for 
out  of  the  assets  of  the  estate  and  not  by 
the  Federal  government.  The  circuit  council 
may  prescribe  conditions  and  limitations  on 
such  utilization. 
S  l.)7.  Procedures 

Subsection  *a)  states  that  the  district 
court  may  provide  that  all  cases  under  title 
11  and  all  proceedings  arising  under  Title  11 
or  arising  in  or  related  to  a  case  under  title 
11  be  referred  to  the  bankruptcy  judges. 

Subsection  (b)(1)  provides  that  a  bank- 
ruptcy judge  may  hear  and  determine  all 
cases  under  title  11  and  all  core  proceedings 
arising  under  title  11  or  in  a  case  under  title 
11.  subject  to  review  under  section  158. 

Subsection  (b)(2)  lists  the  types  of  pro- 
ceedings that  are  considered  'core  proceed- 
ings". Certain  changes  have  been  made  in 
the  Hou.se  provisions  regarding  core  pro- 
ceedings. Language  has  been  added  to  sub- 
section (b)(2)(B)  to  clarify  tljat  allowance  or 
disallowance  of  claims  against  the  estate  or 
exemptions  from  property  of  the  estate  does 
not  include  the  liquidation  or  estimation  of 
contingent  or  unliquidated  claims  against 
the  estate.  Sub.section  (b)(2)(N)  has  been  de- 
leted. 

Subsection  (b)(3)  provides  that  a  bank- 
ruptcy judge  on  the  judge's  own  motion  or 
the    motion    of    a    party    shall    determine 


whether  a  proceeding  is  a  "core  proceeding" 
or  a  proceeding  otherwise  related  to  a  case 
under  title  11.  Such  a  determination  may  be 
appealed  to  the  district  court  pursuant  to 
section  158. 

Subsection  (c)(1)  provides  that  a  bank- 
ruptcy judge  may  hear  a  proceeding  that  is 
related  to  a  case  under  title  11  and  submit 
to  the  district  court  propo.sed  findings  of 
fact  and  conclusions  of  law.  The  final  order 
or  judgment  shall  be  entered  by  the  district 
court  after  review  of  the  bankruptcy  judge's 
recommendations  and  after  de  novo  review 
of  those  matters  objected  to  by  the  parlies. 

Sub.section  (c)(2)  provides  that  the  district 
court,  with  consent  of  all  parties,  may  refer 
a  related  proceeding  to  a  bankruptcy  judge 
for  final  determination,  subject  to  review 
under  section  158. 

Subsection  (d)  provides  that  the  district 
court  on  its  own  motion  or  the  motion  of  a 
party  may  withdraw  the  ca.se  of  proceeding, 
in  whole  or  in  part;  but  the  district  court 
must  grant  a  motion  to  withdraw  a  proceed- 
ing if  the  court  determines  that  resolution 
involves  consideration  of  both  title  11  and 
other  laws  of  the  United  States  regulating 
organizations  or  activities  affecting  inter- 
slate  commerce. 

S  \'tx.  .\ppeals 

Any  final  judgments,  orders,  and  decrees 
or.  with  leave  of  the  court,  any  interlocuto- 
ry orders  or  decrees  of  the  bankruptcy 
judge  may  be  appealed  to  the  district  court 
in  the  same  manner  as  appeals  are  generally 
taken  to  the  court  of  appeals  from  the  dis- 
trict court.  The  final  decisions,  judgments, 
orders  and  decrees  of  the  district  court 
under  this  section  may  be  appealed  to  the 
court  of  appeals.  This  section  also  author- 
izes the  judicial  council  of  a  circuit  to  estab- 
lish a  bankruptcy  appellate  panel,  com- 
prised of  bankruptcy  judges  from  districts 
within  the  circuit,  to  hear  and  determine 
appeals  if  all  parties  con.sent  to  their  doing 
.so.  Referral  of  appeals  may  not  be  made  to 
a  bankruptcy  appellate  panel  unle.ss  author- 
ized by  the  district  judges  for  the  district 
from  which  such  appeals  have  originated.  A 
bankruptcy  judge  may  not  hear  an  appeal 
from  his  own  district.  Decisions  of  the  bank- 
ruptcy appellate  panels  may  be  appealed  to 
the  circuit  courts  of  appeals. 

Section  105.  The  .salary  that  a  bankruptcy 
judge  is  paid  immediately  prior  to  enact- 
ment of  this  Act  will  remain  in  effect  since 
the  Senate  substitute  sets  the  current  salary 
of  $66,100  as  a  statutory  maximum.  By  ref- 
erence to  .section  153(a).  this  provision  also 
clarifies  that  Congre.ss  must  specifically  au- 
thorize any  changes  in  .salaries  of  bankrupt- 
cy judges.  This  is  the  same  statutory  re- 
quirement currently  in  place  regarding  sala- 
ries of  Article  III  judges  and  justices. 

Section  106.  This  section  provides  that, 
notwithstanding  section  152  of  title  28,  as 
added  by  this  act,  the  term  of  office  of  an 
incumbent  bankruptcy  judge  will  expire  on 
October  1,  1985.  or  when  his  successor  takes 
office,  whichever  is  earlier.  It  also  provides 
that  bankruptcy  judges  serving  on  a  part- 
time  basis  may  continue  to  serve  in  that  ca- 
pacity until  October  I.  1985. 

Section  107,  This  section  makes  a  con- 
forming change  with  regard  to  the  section 
under  which  bankruptcy  judges  may  be  re- 
moved from  office. 

Section  108.  This  section  provides  that  the 
.salary  of  United  States  Magistrates  shall  be 
$66,100.  It  further  provides  that,  notwith- 
standing any  other  provision  of  law.  Con- 
gress must  specifically  authorize  any  pay  in- 
creases  for  magistrates.   This  section   also 


allows  the  Attorney  General  to  fix  the 
annual  salaries  of  United  States  Attorneys, 
Assistant  United  States  Attorneys  General, 
and  Attorneys  appointed  under  28  U.S.C. 
543  at  rates  not  in  excess  of  rates  paid  to 
members  of  the  Senior  Executive  Service  at 
Executive  Level  IV.  At  present,  these  posi- 
tions are  compensated  at  the  GS-18  level 
despite  the  fact  that  they  are  "equivalent 
positions"  within  the  definition  of  the 
Senior  Executive  Service  and  the  incum- 
bents of  the.se  positions  have  responsibilities 
equivalent  to  those  of  Senior  Executive 
Service  personnel. 

Section  109.  This  section  is  a  conforming 
amendment  relating  to  the  ineligibility  of 
clerk  of  the  court  for  certain  offices. 

Section  110.  This  section  is  a  conforming 
amendment  made  with  regard  to  Indian 
tribes  in  the  State  of  Alaska. 

Section  111.  The  authority  for  the  collec- 
tion of  filing  fees  for  bankruptcy  ca.ses  is 
amended  in  light  of  the  changes  in  court 
structure  provided  for  in  this  Act. 

Section  112.  This  section  corrects  various 
cro.ss  references  in  title  5  regarding  retire- 
ment for  bankruptcy  judges. 

Sections  113  and  114.  Certain  transitional 
provisions  of  the  Bankruptcy  Reform  Act  of 
1978  are  repealed. 

Section  115.  This  section  provides  that,  on 
the  date  of  enactment,  the  district  courts 
are  vested  with  the  jurisdiction  over  pend- 
ing bankruptcy  cases  in  conformance  with 
-section  1334  of  title  28  of  the  Act.  In  addi- 
tion, any  appeals  pending  before  bankrupt- 
cy appellate  panels  shall  be  transferred  to 
the  appropriate  district  court. 

Section  116.  This  section  amends  provi- 
sions of  title  5  of  the  United  States  Code 
pertaining  to  retirement  for  bankruptcy 
judges.  It  clarifies  the  definition  of  bank- 
ruptcy judge  in  conformance  with  this  Act 
for  purposes  of  retirement.  This  provision 
also  clarifies  the  deductions  to  be  taken 
from  base  pay  for  retirement  and  the  eligi- 
bility for  an  annuity  for  such  judges.  A 
bankruptcy  judge  will  receive  an  annuity 
comparable  to  that  given  Members  of  Con 
gress.  These  provisions  would  allow  a  bank- 
ruptcy judge  to  receive  retirement  pay  at  a 
rate  equal  to  2.5  percent  of  his  average 
.salary  times  years  of  service.  A  bankruptcy 
judge  will  be  entitled  to  an  annuity  at  age 
62  after  10  years  of  service  as  a  bankruptcy 
judge.  The  Senate  substitute  retains  the 
provision  originally  in  S.  1013  which  allows 
a  bankruptcy  judge  to  receive  2.5  percent 
for  all  years  of  service  as  a  bankruptcy 
judge  or  referee.  These  changes  apply  to 
bankruptcy  judges  who  retire  on  or  after 
the  effective  date  of  this  Act. 

Section  117.  The  adjustments  in  retire- 
ment made  by  this  Act  are  not  to  be  con- 
strued as  creating  a  new  government  retire- 
ment system. 

Section  118.  This  section  amends  section 
105  of  title  11  and  makes  the  necessary 
modifications  to  accomodate  the  continued 
jurisdiction  of  the  district  court  and  its  offi- 
cers. 

Section  119.  This  section  contains  a  sever- 
ability or  savings  provision  designed  to 
ensure  the  continued  operation  of  the  law 
to  the  extent  possible  should  any  provisions 
be  declared  unconstitutional. 

Section  120.  This  section  provides  for  the 
appointment  of  bankruptcy  judges  on  the 
basis  of  merit.  The  court  of  appeals  should 
consider  character,  experience,  ability,  im- 
partiality, health,  membership  in  a  state 
bar,  and  commitment  to  equal  justice.  In  ad- 
dition, an  effort  should  be  matie  to  fill  each 
vacancy  without  regard  to  race,  color,  sex. 


religion  or  national  origin.  Moreover,  it  is 
the  sen.se  of  Congress  that,  when  a  term  ex- 
tended by  section  106  expires  the  court  con- 
sider for  reappointment  the  incumbent 
bankruptcy  judge. 

Section  121.  This  section  amends  the  mag- 
istrates' provisions  of  title  28  of  the  United 
States  Code  to  clarify  that  a  magistrate  may 
be  utilized  to  assist  in  handling  a  bankrupt- 
cy case  or  processing  before  the  district 
court  purusant  to  Title  I  of  this  Act.  Also  a 
bankruptcy  judge  may  be  utilized  as  a  mag- 
istrate to  handle  bankruptcy  matters. 

Title  II— Section-by-Section  Analysis 

Section  201.  Sub.section  (a)  provides  for 
the  appointment  of  24  additional  circuit 
court  judges  to  handle  current  caseloads. 

Subsection  (b)  amends  the  table  in  section 
44(a)  of  title  28.  United  Stales  Code,  to  re- 
flect the.se  new  judgeships. 

This  .section  is  ba.sed  on  the  1980  and  1982 
recommendations  of  the  Judicial  Confer 
ence  of  the  United  Stales.  These  judges 
were  part  of  the  original  Kastenmeier  bill. 
H.R.  3257,  and  the  Kastenmeier  amendment 
printed  in  the  Congressional  Record  on 
March  6,  1984.  This  .section  is  identical  to 
.section  301  of  S.  1013. 

Section  202.  Section  202  provides  for  the 
appointment  of  61  district  court  judges. 

Subsection  (a)  provides  for  the  appoint- 
ment of  53  additional  district  court  judges. 

Subsection  (b)  provides  for  the  appoint- 
ment of  8  temporary  district  judges.  Vacan- 
cies in  the.se  judgeships  will  only  be  filled  if 
they  occur  within  five  years  of  the  effective 
dale  of  this  Act. 

Subsection  (c)  makes  permanent  2  district 
judgeships  which  previously  had  been  au- 
thorized on  a  temporary  basis. 

Subsection  (d)  amends  the  table  in  .section 
133  of  title  28.  United  Slates  Code,  to  reflect 
these  new  judgeships. 

The.se  judges  are  necessary  to  handle  the 
current  backlog  of  civil  and  criminal  cases. 
They  will  also  be  helpful,  however,  in  han- 
dling the  increased  bankruptcy  burden  on 
the  district  courts  resulting  from  the  enact- 
ment of  this  Act. 

This  .section  is  based  on  the  1980  and  1982 
recommendations  of  the  Judicial  Confer- 
ence, with  10  district  court  judges  having 
been  added  on  the  Senate  floor  based  on 
recommendations  by  the  Department  of 
Justice.  Fifty-one  of  the.se  judges  were  in- 
cluded in  the  original  Kastenmeier  bill.  H.R. 
3257.  and  the  Kastenmeier  amendment 
printed  in  the  Record  on  March  6.  1984. 
This  section  is  identical  to  section  302  of  S. 
1013. 

Section  203.  Subsection  (a)  is  a  technical 
amendment  allowing  the  District  Court  for 
the  District  of  Wyoming  to  meet  at  Jackson. 
Wyoming.  This  section  is  identical  to  sec- 
lion  303  of  S.  1013. 

Subsection  (b)  is  a  technical  amendment 
allowing  the  District  Court  for  the  Eastern 
District  of  Louisiana  to  meet  at  Houma. 
Louisiana. 

Section  204.  This  section  amends  section 
371  of  title  28.  United  States  Code,  to  pro- 
vide for  certain  changes  in  the  retirement 
system  for  Article  III  judges,  incorporating 
the  so-called  modified  'rule  of  80." 

Subsection  (a)  allows  Article  III  judges  to 
retire  or  take  senior  .status  if  they  are  age  65 
or  over  and  if  their  age  plus  their  years  of 
.service  totals  80  or  more.  This  will  give 
judges  more  flexibility  than  the  current 
system  which  only  allows  judges  to  retire  at 
age  70  with  10  years  of  service  or  to  take 
senior  status  at  age  65  with  15  years  of  serv- 
ice or  at  age  70  with   10  years  of  service. 


Under  existing  law.  for  example,  a  judge  at 
67  with  13  years  of  service  may  not  retire 
because  he  would  be  2  years  short  of  service 
years  and  3  years  short  of  the  statutorily  re- 
quired age.  Under  this  provision,  such  a 
judge  would  be  able  to  retire.  This  subsec- 
tion also  provides,  as  under  existing  law.  for 
appointments  to  fill  vacancies. 

Subsection  (b)  amends  the  item  relating 
to  .section  371  in  the  table  of  .sections  in 
Chapter  17  of  title  28. 

Subsection  (c)  provides  that  the  provisions 
of  subsection  (a)  shall  apply  to  judges  who 
retire  on  or  after  the  date  of  enactment. 
This  .section  is  identical  to  section  401  of  S. 
1013. 

Sections  205.  206.  207.  and  208.  These  .sec- 
tions make  certain  changes  in  .section  87  of 
title  5.  United  Stales  Code,  relating  to  insur- 
ance policies  held  by  Federal  judges.  These 
changes  are  explained  on  page  29  of  the 
Committee  Report  on  S.  1013.  (S.  Rept.  No. 
98-55).  These  sections  are  identical  to  sec- 
tions 403.  404.  405  and  406  of  S.  1013. 

Section  209.  Sub.section  (a)  provides  that 
.sections  205.  206.  207.  and  208  shall  apply  to 
policies  purcha.sed  after  the  date  of  enact- 
ment. 

Subsection  (b)  provides  that  .sections  205, 
206.  207.  and  208  may  apply  to  policies  in 
effect  on  the  date  of  enactment  if  the  issu- 
ing company  agrees.  This  section  is  identical 
to  .section  417  of  S.  1013. 

Section  210.  This  section  is  a  technical 
amendment  to  section  634(c)  of  title  28 
clarifying  a  reference  to  title  5.  This  .section 
is  identical  to  section  418(ci  of  S.  1013. 

Mr.  THURMOND.  Mr.  President.  I 
yield  the  floor. 

Mr.  HEFLIN.  Mr.  President,  my  dis- 
tinguished chairman,  the  President 
pro  tempore  of  the  Senate,  has  per- 
formed an  outstanding  service  to  the 
Senate  in  developing  a  responsible  and 
appropriate  solution  for  our  current 
bankruptcy  situation.  I  wholehearted- 
ly support  his  efforts  and  support  all 
elements  of  the  Thurmond  substitute 
to  H.R.  5174  with  one  exception,  as  I 
am  sure  my  chairman  understands.  It 
is  unresolved  as  to  the  most  productive 
way  to  develop  an  apropriate  legisla- 
tive response  to  the  recent  Supreme 
Court  decision  in  NLRB  against  Bil- 
disco.  I  am  confident  that  we  can  work 
out  an  appropriate  legislative  re- 
sponse. 

I  am  not  pleased  with  the  language 
that  I  have  seen  in  the  Packwood  sub- 
stitute for  this:  nor  am  I  pleased  in  the 
substitute  that  the  chairman  has  in- 
troduced. It  seems  to  me  that  there  is 
further  middle  ground  which  could  be 
worked  out  to  try  to  reach  a  solution 
to  this  matter. 

I  have  confidence  that  the  Senate 
w'ill  work  its  will  and  appropriate  legis- 
lation can  be  developed  in  response  to 
this  legal  political  problem.  I  am  hope- 
ful that  my  chairman  can  understand 
my  inability  to  support  subtitle  J  of 
title  III  of  his  substitute  at  this  par- 
ticular time.  I  pledge  my  efforts  to 
work  with  him  and  other  Members  to 
resolve  this  area  and  lend  my  whole- 
hearted support  to  the  enactment  of 
the  remainder  of  this  legislation. 
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Over  the  past  several  years,  there 
has  been  an  ongoing  dialog  in  the  Con- 
gress as  to  the  proper  role  of  our  Fed- 
eral bankruptcy  courts  and  the  estab- 
lishment of  adequate  jurisdiction  for 
the  bankruptcy  judges  of  the  United 
States.  The  main  focus  of  this  legisla- 
tion is  in  response  to  the  U.S.  Supreme 
Court  decision  of  Northern  Pipeline 
Construction  Company  against  Mara- 
thon Pipeline  Company,  in  which  the 
Court  ruled  unconstitutional  the 
bankruptcy  court  system  created 
under  the  Bankruptcy  Reform  Act  of 
1978. 

The  Supreme  Court,  in  the  plurality 
opinion,  held  that  it  was  unconstitu- 
tional for  Congress  to  assign  powers  to 
decide  certain  bankruptcy  proceedings 
involving  State  law  questions  to  Feder- 
al bankruptcy  judges  who  did  not  have 
life  tenure  and  guarantee  against  re- 
duction in  salary  contained  in  article 
III  of  the  U.S.  Constitution. 

The  Court  stayed  its  decision  until 
October  4.  1982.  and  later  extended 
the  stay  to  December  24.  1982.  to  give 
Congress  an  opportunity  to  respond. 
Congress  failed  to  act  by  this  date. 
The  Court  issued  its  judgment.  The 
bankruptcy  courts  have  since  operated 
under  an  interim  rule  proposed  by  the 
Judicial  Conference  of  the  United 
States  and  adopted  by  the  Judicial 
Council  of  each  of  the  Federal  circuits. 

In  light  of  the  Marathon  decision, 
with  the  conclusion  of  the  transition 
period  of  the  1978  legislation  on 
March  31,  1984.  and  the  congressional 
extension  of  the  courts  authorization 
to  May  25,  1984,  it  is  imperative  that 
Congress  redefine  the  Jurisdiction  of 
the  bankruptcy  court  consistent  with 
the  Constitution.  In  response  to  this 
situation,  the  U.S.  Senate,  on  April  27, 
1983,  passed  Senate  bill  1013.  which 
restructured  the  jurisdiction  of  the 
bankruptcy  court  as  an  adjunct  of  the 
U.S.  District  Court  and  pas.sed  other 
meaningful  improvements  in  the  bank- 
ruptcy substantive  law  and  authoriza- 
tion for  additional  judicial  positions 
for  our  Federal  judiciary.  After  long 
and  extensive  deliberation,  the  House 
of  Representatives  adopted  a  restruct- 
ed  bankruptcy  court,  similar  to  S. 
1013.  as  an  adjunct  of  the  district 
court  and  passed  H.R.  5174  on  March 
21,  1984. 

The  concepts  of  the  Kindness/Kas- 
tenmeier  court  restructuring  embodied 
in  H.R.  5174  and  the  structure  estab- 
lished in  Senate  bill  1013  are  very 
similar  in  nature.  The  differences  are 
mainly  on  the  appointment  power  of 
bankruptcy  judges  and  the  procedure 
of  the  operation  of  the  court  as  an  ad- 
junct of  the  district  court.  The  substi- 
tute we  have  before  us  today  is  a  pro- 
posal merging  the  best  aspects  of  the 
Kindness/Kastenmeier  approach  and 
S.  1013,  to  reestablish  a  constitutional 
bankruptcy  court. 

This  substitute,  consistent  with  S. 
1013,  authorizes  the  appointment  of 


232  new  article  I  judges.  This  number 
includes  existing  permanent  bankrupt- 
cy positions  with  at  least  one  full-time 
bankruptcy  judge  for  each  Federal  ju- 
dicial district.  These  judges  will  serve 
14-year  terms  and  will  be  appointed  by 
the  court  of  appeals  for  the  circuit  in 
which  the  district  is  established,  as 
provided  in  H.R.  5174. 

This  proposal  will  continue  the  use 
of  article  I  bankruptcy  judges  as  an 
adjunct  to  the  article  III  district  court, 
except  that  the  jurisdiction  and  au- 
thority of  the  bankruptcy  court  would 
be  subject  to  control  and  reviev.-  of  the 
district  court  and  the  consent  of  the 
parties.  -CORE"  bankruptcy  cases 
continue  to  be  determined  by  article  I 
bankruptcy  judges,  while  non-CORE" 
Marathon-type  cases  could  not  be  fi- 
nally adjudicated  by  the  bankruptcy 
judge  without  the  consent  of  the  par- 
ties. 

The  district  court  may  withdraw,  in 
whole  or  in  part,  any  ca.se  referred  to 
the  bankruptcy  judge  and  is  mandated 
to  grant  a  party's  motion  to  withdraw 
proceedings  involving  both  title  11  and 
other  laws  of  the  United  States 
regulating  organizations  and  activities 
affecting  interstate  commerce. 

In  order  that  maximum  efficiency  is 
achieved,  and  all  available  District 
Court  resources  are  utilized,  this  legis- 
lation clarified  that  magistrates  can 
assist  the  District  Court  in  all  matters 
under  this  title  and  that  bankruptcy 
judges  can  act  as  magistrates  to  pro- 
vide additional  assistance  to  the  Dis- 
trict Court  in  expediting  its  docket. 

These  procedures  are  consistent 
with  the  'interim  rule  "  promulgated 
by  the  various  Federal  Circuit  Courts 
which  is  currently  being  used  by  the 
bankruptcy  courts.  This  is  a  major  de- 
parture from  the  system  established 
by  the  Bankruptcy  Reform  Act  of 
1978,  and  provides  procedures  to 
permit  final  determination  by  article 
III  judges  in  those  matters  addressed 
by  the  Marathon  case. 

Consistent  with  the  marathon  deci- 
sion, this  legislation  provides  an  ab- 
stention .section,  which  allows  determi- 
nation of  State  law  claims  or  causes  of 
action  to  be  determined  by  Stale 
courts  if  it  can  be  clearly  demonstrat- 
ed that  such  action  can  be  timely  pros- 
ecuted. This  abstention  .section  clari- 
fies that  unliquidated  States  law 
causes  of  action  are  determined  by 
State  law  and  State  judicial  systems. 
However,  the  actual  allowance  of  a  liq- 
uidated claim  against  the  bankruptcy 
estate  is  within  the  sole  discretion  and 
jurisdiction  of  the  Bankruptcy  Court. 
This  section  provides  an  appropriate 
balance  between  private  State-created 
rights  which  Marathon  provided 
cannot  be  finally  determined  by  article 
I  courts,  and  the  efficient  and  fair 
structuring  of  the  debtor  and  creditor 
relationship  which  is  a  fundamental 
concern  of  this  legislation. 


In  addition  to  the  restructuring  of 
the  Bankruptcy  Court,  this  substitute, 
consistent  with  Senate  bill  1013.  au- 
thorizes additional  U.S.  District  and 
Court  of  Appeals  judicial  positions  as 
recommended  by  the  Judicial  Confer- 
ence of  the  United  States  to  assist  in 
the  judicial  determination  of  the 
swelling  caseloads  facing  our  Federal 
judicial  system.  The  President  is  au- 
thorized to  appoint  with  the  advice 
and  consent  of  the  Senate  24  addition- 
al judges  for  the  U.S.  Courts  of  Appeal 
and  61  additional  judges  for  the  U.S. 
District  Courts. 

In  addition,  this  package  contains 
many  significant  substantive  amend- 
ments to  the  existing  bankruptcy  law 
that  have  previously  been  considered 
and  voted  upon  favorably  by  the  U,S. 
Senate,  on  at  least  one  and  as  many  as 
five  previous  occasions  within  the  last 
3  years. 

The  Bankruptcy  Reform  Act  of  1978 
represented  a  comprehensive  revision 
and  liberalization  of  many  aspects  of 
the  bankruptcy  law.  Most  of  the  sub- 
stantive reforms  have  worked  well  and 
have  had  a  beneficial  impact  on  the 
bankruptcy  system.  It  has  now,  howev- 
er, become  evident  that  some  modifi- 
cations and  improvements  are  in  order 
if  we  are  to  insure  equity  and  efficien- 
cy under  this  law. 

I  am  very  concerned  with  rapid  in- 
crease in  the  rate  of  bankruptcies  and 
any  loopholes  in  the  existing  law 
which  might  encourage  unnecessary 
bankruptcy  filings.  Since  the  Bank- 
ruptcy Reform  Act  took  effect  in  Oc- 
tober of  1979.  the  number  of  bankrup- 
ticies  has  more  than  doubled.  While 
there  is  no  doubt  that  the  sluggish 
economy  was  a  major  contributor  to 
this  increase,  this  factor  alone  does 
not  explain  this  unprecedented  in- 
crease in  bankruptcy  cases.  The  bank- 
ruptcy law  has  become  too  liberal,  par- 
ticularly in  the  area  of  consumer 
credit  tran.sactions,  and  has  provided 
an  escape  hatch  for  those  overextend- 
ed debtors,  who  in  the  long  run  could 
well  afford  to  meet  their  obligations. 

In  the  area  of  consumer  bankrupt- 
cies, this  legislation  will  tighten  cer- 
tain provisions  of  the  1978  Bankruptcy 
Act.  revise  inefficient  procedures,  and 
eliminate  provisions  which  are  unduly 
burdensome  for  good-faith  creditor 
seeking  to  recover  on  legitimate 
claims.  While  this  measure  corrects 
abuses  and  oversights  in  the  existing 
bankruptcy  law,  it  retains  those  pro- 
tections needed  by  deserving  debtors 
who  find  themselves  in  financial  diffi- 
culty. 

This  amendment  also  addresses 
other  problem  areas  in  need  of  revi- 
sion. It  provides  procedures  for  expe- 
dited distribution  of  grain  stored  in 
bankruptcy  elevators,  and  fish  stored 
in  a  fish  processing  facility,  to  insure 
that  farmers  who  own  grain  stored  in 
the  elevators  and  farmers  who  have 


sold  grain  to  a  bankrupt  elevator  oper- 
ator but  who  have  not  received  pay- 
ments, and  fishermen  in  comparable 
circumstances  are  not  punished  finan- 
cially by  delays  in  Bankruptcy  Court 
proceedings. 

Another  provision  concerns  the 
bankruptcy  of  shopping  centers  and 
amends  the  law  as  to  affirming  or  re- 
jecting leases  in  a  shopping  center. 
This  legislation  is  needed  to  stop 
abuses  in  those  instances  where  a 
shopping  center  tenant  is  in  bankrupt- 
cy and  is  unable  to  fulfill  his  contrac- 
tual obligations.  This  often  may  result 
in  shopping  center  vacancies  or  assign- 
ment of  the  lease  by  the  trustee  to 
tenants  with  nonconforming  uses, 
both  of  which  curtail  the  business  of 
fellow  tenants.  This  proposal  would  es- 
tablish a  timetable  within  which  trust- 
ees would  have  to  affirm  or  reject 
leases  of  space  held  by  a  bankruptcy 
tenant,  would  institute  rules  regarding 
the  assignment  of  the  lease,  and  would 
insure  that  leases  that  have  expired  by 
virtue  of  their  own  terms  before  the 
filing  of  a  bankruptcy  petition  are  not 
artificially  "revived  '  by  the  bankrupt- 
cy court. 

Also  contained  in  this  package  is  a 
modified  version  of  a  bill  introduced 
by  Senator  Danforth  which  provides 
that  a  debt  incurred  as  a  result  of  an 
act  of  drunk  driving  is  not  discharge- 
able. Under  existing  law,  a  debt  result- 
ing from  a  tortuous  act  is  nondischar- 
geable  only  if  the  debt  is  a  result  of  a 
"willful  and  malicious  injury"  to  the 
property  or  person  of  another.  In  most 
States,  the  act  of  the  drunk  driver  is 
grounded  in  negligence  and  is  thus  dis- 
chargeable. By  making  such  debts 
nondischargeable,  we  can  protect  vic- 
tims of  the  drunk  driver  and  deter 
drunk  driving. 

This  legislation  further  includes  a 
proposal  by  the  Federal  Reserve 
Board  which  would  exempt  repur- 
chase agreements  from  the  automatic 
stay  in  bankruptcy  proceedings.  This 
is  designed  to  prevent  a  domino  effect, 
should  a  major  securities  dealer  de- 
clare bankruptcy. 

Also  in  this  package  is  a  provision  to 
protect  holders  of  time-sharing  agree- 
ments in  the  event  the  time-sharing 
contractor  goes  bankrupt.  Under  time- 
sharing agreements,  a  party  purchases 
the  right  to  use  the  property  for  a  des- 
ignated length  of  time  each  year. 
Under  present  law,  when  the  contrac- 
tor goes  bankrupt,  the  holder  of  the 
time-sharing  agreement  is  relegated  to 
the  position  of  a  general,  unsecured 
creditor.  This  bill  would  update  the 
bankruptcy  law  to  make  it  compatible 
with  the  concept  of  time-sharing  by 
granting  the  holder  of  such  an  agree- 
ment a  lien  against  the  property  if  the 
time-sharing  contract  is  rejected  by 
the  trustee  in  bankruptcy. 

Mr.  President,  as  my  colleagues  can 
see,  this  is  an  extremely  complex  and 
important  package  amending  our  ex- 


isting court  structure  and  substantive 
law.  These  matters,  in  one  form  or  an- 
other, have  been  previously  considered 
by  the  Senate  and  now  is  the  time  to 
act. 

The  distinguished  chairman  of  the 
Judiciary  Committee  (Mr.  Thurmond), 
the  equally  distinguished  ranking  mi- 
nority member  (Mr.  Biden).  Mr.  Dole, 
chairman  of  the  Subcommittee  on 
Courts,  and  many  other  members  of 
the  Senate  Judiciary  Committee  and 
this  body  have  had  active  involvement 
in  developing  this  important  and  es- 
sential legislation. 

I  am  proud  to  be  part  of  this  effort, 
and  I  hope  that  the  Senate  will  act  af- 
firmatively on  this  meaningful  amend- 
ment without  delay. 

The  PRESIDING  OFFICER.  The 
Senator  from  Utah  is  recognized. 

Mr.  HATCH.  Mr.  President,  I  appre- 
ciate the  remarks  of  my  distinguished 
colleague  on  the  Judiciary  Committee 
and  certainly  the  remarks  of  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee  and  the  work  that  all  of 
them  have  done  on  this  important  bill. 

The  Senate  today  is  considering  leg- 
islation of  great  significance  to  the 
economic  welfare  of  our  Nation.  The 
importance  of  uniform  bankruptcy 
standards  was  explicitly  acknowledged 
by  the  framers  of  the  Constitution  in 
article  I,  section  8: 

The  Congrcs.s  .shall  have  power  *  •  *  lo 
establish  •  •  •  uniform  laws  on  the  subject 
of  bankruptcies  throuehout  the  United 
Stales. 

Justifying  that  grant  of  power  to 
Congress  in  the  Federalist,  James 
Madison  stated: 

The  power  of  eslablishing  uniform  laws  of 
bankruptcy  is  so  intimately  connected  with 
the  regulation  of  commerce,  and  will  pre- 
vent so  many  frauds  where  the  parties  or 
their  properly  may  lie  or  be  removed  into 
different  slates,  thai  the  expediency  of  it 
seems  not  likely  to  be  drawn  into  question. 

Thus,  the  need  for  sound  bankrupt- 
cy laws  was  considered  sufficiently  im- 
portant by  the  Constitutional  Conven- 
tion to  warrant  a  specific  grant  of  con- 
gressional authority.  We  have  a  grave 
responsibility  to  enact  wise  standards 
for  bankruptcy. 

The  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1984  consists  of  five 
major  components:  First,  title  I  of  this 
legislation  corrects  a  flaw  in  the  juris- 
diction of  the  bankruptcy  courts  dis- 
cerned by  the  Supreme  Court  in  the 
Marathon  case.  (120  S.  Crt.  2858 
(1982)).  The  bill  would  authorize  the 
appointment  of  227  article  I  judges  to 
act  as  adjuncts  to  Federal  district 
courts  in  the  resolution  of  bankruptcy 
controversies.  Second,  title  II  would 
create  85  new  Federal  judgeships. 
Since  1977,  case  filings  in  Federal  dis- 
trict courts  have  increased  at  an  aver- 
age rate  of  39  percent  nationwide. 
This  alone  would  appear  to  warrant 
additional  judgeships,  but  the  addi- 
tional bankruptcy  jurisdiction  explicit- 


ly conferred  upon  district  courts  by 
title  I  will  further  increase  the  case- 
load burden  on  our  Federal  judicial 
system.  Third,  title  III  contains  impor- 
tant amendments  to  reform  current  le- 
nient consumer  credit  bankruptcy  pro- 
cedures and  standards.  These  changes 
would  insure  that  bankruptcy  does  not 
afford  debtors  a  financial  "head 
start."  rather  than  the  "fresh  .start" 
the  system  is  intended  to  provide. 
Fourth,  this  bill  would  enact  several 
provisions  restructuring  the  bankrupt- 
cy system  to  account  better  for  the 
effect  of  insolvency  on  unique  enter- 
prises. For  example,  shopping  centers 
often  depend  on  a  fragile  tenant  mix; 
the  insolvency  of  an  anchor  store,  for 
instance,  can  touch  off  a  chain  reac- 
tion of  bankruptcies.  Likewi.se.  grain 
elevators  and  recreational  timeshare 
projects  present  unique  bankruptcy 
problems  addressed  by  provisions  of 
this  legislation.  Finally,  this  bill  codi- 
fies standards  under  which  a  dis- 
tressed business  may  reject  its  collec- 
tive bargaining  agreement.  The  Su- 
preme Court  recently  ruled  in  the  case 
of  NLRB  against  Bildisco  &  Bildi-sco 
that  a  company  in  chapter  11  reorga- 
nization proceedings  may  unilaterally 
reject  its  labor  contract  and  that  such 
drastic  action  is  valid  if.  in  light  of  all 
the  equities,  the  need  for  rejection 
outweighs  the  burden  of  retaining  the 
collective  bargaining  agreement.  This 
legislation  specifies  that  a  labor  con- 
tract may  not  be  rejected  without 
court  approval  and  clarifies  the  stand- 
ard for  this  judicial  ruling. 

Since  each  aspect  of  this  bill  is  im- 
portant to  our  Nations  uniform  bank- 
ruptcy system,  I  would  like  to  take  a 
few  moments  to  address  the  substance 
of  each  of  these  major  topics. 

BANKRUPTCY  JURISDICTION 

On  June  28.  1982.  the  Supreme 
Court  ruled  that  article  III  of  the  Con- 
stitution prohibited  bankruptcy 
judges,  who  lack  life  tenure  and  pro- 
tections against  reductions  in  salary, 
from  deciding  certain  bankruptcy 
cases  grounded  in  State  law  (Northern 
Pipeline  v.  Marathon.  102  S.  Crt.  2858 
(1982)).  Since  then,  the  bankruptcy 
court  system  has  operated  under  an 
interim  rule  established  by  the  Judi- 
cial Conference  of  the  United  States. 
Pursuant  to  this  rule,  bankruptcy 
judges  act  as  adjuncts  of  the  district 
courts.  Thus,  bankruptcy  judges  con- 
tinue to  decide  most  bankruptcy  cases. 
Bankruptcy  judges  handle  bankruptcy 
except  when  the  district  court  elects 
to  take  the  bankruptcy  case  or  when 
the  case  involves  State  law  issues,  such 
as  arose  in  Marathon,  and  the  parties 
do  not  consent  to  bankruptcy  court  ju- 
risdiction. The  constitutional  validity 
of  this  special  Judicial  Conference  rule 
has  been  upheld  in  rulings  by  five  dis- 
trict courts  and  three  circuit  courts.  I 
would  like  to  submit  for  the  Record, 
Mr.  President,  a  list  of  those  cases. 
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Title  I  of  this  legislation  is  patterned 
after  the  Judicial  Conferences  interim 
rule.  Article  I  bankruptcy  judges 
would  serve  as  adjuncts  to  article  III 
district  courts.  The  jurisdiction  of 
these  bankruptcy  judges  would  be  sub- 
ject to  the  control  of  the  district  court 
and  the  consent  of  the  parties.  Core 
bankruptcy  cases— discharging  debts, 
lifting  automatic  stays,  confirmation 
of  reorganization  plans,  and  the  like— 
would  continue  to  be  decided  by  bank- 
ruptcy judges.  Claims  against  the 
estate  based  on  State  law.  however, 
would  be  decided  in  a  bankruptcy 
forum  only  if  all  parties  consent.  In 
the  absence  of  such  consent,  the  bank- 
ruptcy court  could  hear  the  case  that 
is  related  to  a  case  under  chapter  11, 
but  it  could  not  enter  a  decision.  In- 
stead it  would  submit  proposed  find- 
ings to  the  district  court  for  dc  novo 
adjudication  and  judgment.  A  district 
court  may  withdraw  any  case  from  the 
bankruptcy  court  upon  the  timely 
motion  of  any  party  for  cause  shown. 
This  is.  in  essence,  the  same  system  of 
adjudication  that  has  operated  effi- 
ciently for  more  than  a  year. 

CONSTITUTIONALITY 

This  bill  would  satisfy  the  standards 
of  constitutionality  established  by  the 
Marathon  case.  As  I  mentioned  earlier, 
several  Federal  courts  have  upheld  the 
constitutionality  of  the  Judicial  Con- 
ference's interim  rule,  after  which  this 
legislation  is  patterned.  The  fifth, 
sixth,  and  eighth  circuits  all  have  de- 
termined that  the  Judicial  Confer- 
ences model  rule  is  constitutionally 
valid. 

The  Marathon  case  did  not  have  a 
majority  opinion.  The  plurality  opin- 
ion in  the  Marathon  case  held  that  ar- 
ticle I  courts  could  only  be  created  in 
three  circumstances— to  oversee  terri- 
tories, to  hold  military  courts  martial, 
and  to  adjudicate  'public  rights  "  or 
cases  historically  involving  the  public 
domain.  Since  the  State  law  issues 
raised  by  the  Marathon  plaintiffs  were 
"private  rights,'  the  plurality  disal- 
lowed their  adjudication  by  an  article 
I  forum.  The  concurring  opinion, 
which  supplied  the  decisive  margin, 
decided  the  case  on  the  basis  that  the 
defendant  had  not  consented  to  have 
his  case  tried  in  an  article  I  forum. 
Under  either  of  the.se  interpretations 
of  article  III,  this  Senate  bill  appears 
constitutionally  sufficient.  The  provi- 
sions requiring  consent  of  the  parties 
before  any  issue  other  than  a  core 
bankruptcy  proceeding  can  be  finally 
adjudicated  in  a  bankruptcy  court 
seems  to  satisfy  the  demands  of  the 
concurring  opinion  of  Marathon.  The 
provisions  allowing  a  district  to  recall 
any  case  that  requires  article  III  reso- 
lution should  satisfy  the  reasoning  of 
the  plurality  decision.  The  procedures 
of  this  bill  would  accommodate  any 
case  that  requires  article  III  adjudica- 
tion through  either  the  recall  or  con- 
sent mechanisms. 


ABSTENTION  ON  STATE  LAW  ISSUES 

The  plurality  decision  in  Marathon 
discussed  extensively  the  attributes  of 
article  III  judges  and  bankruptcy 
judges  as  a  basis  for  invalidating  the 
broad  grant  of  jurisdiction  in  the 
Bankruptcy  Reform  Act.  An  alterna- 
tive article  III  consideration  tacitly  in- 
fluenced the  decision,  and  under 
slightly  different  circumstances,  might 
have  become  the  primary  basis  for  de- 
cision. This  alternative  article  III  ar- 
gument recognizes  that  bankruptcy 
courts  have  used  the  practically  limit- 
less language  of  the  Bankruptcy 
Reform  Act  of  1978  (See  18  U.S.C. 
1471(b)  which  states  that  bankruptcy 
courts  have  jurisdiction  over  "all  civil 
proceedings  arising  under  title  II  aris- 
ing in  or  related  to  cases  under  title 
11  ")  to  assert  Federal  question  juris- 
diction over  non-Federal  questions.  Al- 
though bankruptcy  is  clearly  a  Feder- 
al question.  State  law  claims  do  not 
automatically  become  subject  to  litiga- 
tion in  a  Federal  court,  perhaps  even  a 
Federal  court  in  a  distant  State, 
simply  becau.se  it  is  tangentially  relat- 
ed to  a  bankruptcy  claim. 

Article  III  states  that  the  Federal  ju- 
dicial power  extends  to  cases  arising 
under  this  Constitution  and  the  laws 
of  the  United  States.  This  is  the  basis 
for  Federal  question  jurisdiction.  Jus- 
tice Cardozo  gave  perhaps  the  best 
definition  of  the  limits  of  this  jurisdic- 
tion: 

How  and  when  a  ca.se  arises  ■under  ihe 
Constitution  or  laws  of  the  United  States  " 
ha.s  been  much  considered  in  the  books. 
Some  tests  are  well  established.  To  bring  a 
ca.se  within  the  limits  of  federal  question  ju- 
risdiction, a  right  or  immunity  created  by 
the  Constitution  or  laws  of  the  United 
Stales  must  be  an  element,  and  an  essential 
one.  of  the  plaintiffs  cause  pf  action  *  '  *. 
The  right  or  immunity  must  be  such  that  it 
will  be  supported  if  the  Constitution  or  laws 
of  the  United  States  are  given  one  construc- 
tion or  effect,  and  defeated  if  they  receive 
another  *  *  '.  A  genuine  and  pre.sent  contro- 
versy, not  merely  a  po.s.sible  or  conjectural 
one.  must  exist  with  reference  thereto  •  *  '. 
iGullv  V.  First  National  Bank  229  U.S.  109. 
117  (1936)). 

Disputes  regarding  the  distribution 
of  a  bankrupt  estate  are  clearly  Feder- 
al questions.  The  Constitution  itself, 
as  I  mentioned  earlier,  provides  for 
uniform  laws  on  the  subject  of  bank- 
ruptcies. Thus,  if  the  1978  Bankruptcy 
Reform  Act  had  limited  its  jurisdic- 
tional grant  to  cases  arising  under 
chapter  11.  the  bankruptcy  courts 
would  have  been  fully  within  the  es- 
tablished limits  of  Federal  judicial 
power  under  article  III.  The  open- 
ended  language  of  the  Bankruptcy 
Reform  Act.  however,  granted  bank- 
ruptcy courts  jurisdiction  over  matters 
merely  related  to  chapter  II.  Thus 
bankruptcy  judges  have  taken  jurisdic- 
tion over  State  law  issues  that  are 
vaguely  related  to  bankruptcy  pro- 
ceedings but  have  no  basis  in  Federal 
law  at  all. 


A  noted  commentator  on  bankruptcy 
law  notes  that  the  Bankruptcy 
Reform  Act  jurisdictional  grant  has  no 
conceptual  limit  (I  Collier  on  Bank- 
ruptcy 3.01  (l)(e),  at  3-48  to  3-49  (I5th 
Ed.  1979)).  Indeed  bankruptcy  courts 
have  tended  to  find  no  limits  on  the 
sweep  of  their  authority.  For  instance, 
bankruptcy  courts  have  managed  to 
find  enough  relationship  between  a 
bankruptcy  proceeding  and  a  wide  va- 
riety of  State  civil  proceedings  to 
assert  Federal  jurisdiction,  including 
an  action  brought  under  a  State  corpo- 
ration law  alleging  willful  appropria- 
tion of  a  corporate  opportunity  (Trim 
Cut  Co.  V.  Beasle.  4  Bankr.  Rptr.  243,  2 
C.B.C.  2d  117  (D.  Del.  1980)),  an  action 
to  rescind  a  contract  for  purchase  of  a 
motel  on  grounds  of  misrepresentation 
(Griffith  v.  Realty  Executives  Inc.,  2 
C.B.C.  2d  387  (D.  N.M.  1980)).  an 
action  to  foreclose  on  mortgages 
(Family  Savings  and  Loan  v.  Calabria, 
5  Bankr.  Rptr.  73.  2  C.B.C.  2d  264  (D. 
Conn.  1980)).  an  action  regarding  the 
validity  of  liens  on  homestead  proper- 
ty (Tidwell  v.  Thomas.  2  C.B.C.  2d  172 
(N.D.  Tex.  1980)),  actions  regarding 
truth  in  lending  violations  (Cohen  v. 
Beneficial  Finance  Co..  2  C.B.C.  2d  64 
(M.D.  Fla.  1980))  an  action  alleging 
property  damage  (Thojnpson  v.  First 
State  Bank.  3  Bankr.  Rptr.  312  (D. 
S.D.  1980)).  and  an  action  alleging 
breach  of  contract  (Colgrove  v.  Hoopa 
Timber  Co..  3  C.B.C.  2d  839  (N.D.  Cal. 
1981)).  These  cases  assert  no  "right  or 
immunity  created  by  the  Constitution 
or  laws  of  the  United  States,"  let  alone 
asserting  the  type  of  "essentiar"  Fed- 
eral element  that  Justice  Cardozo 
found  necessary  for  Federal  question 
jurisdiction.  These  are  State  law  ques- 
tions. 

Federal  law  determines  the  content 
of  the  debtor's  estate.  In  particular. 
Federal  law  governs  disputes  over 
whether  property  transferred  prior  to 
a  bankruptcy  should  be  returned  to  a 
bankrupt's  estate  to  help  .satisfy  credi- 
tors. Federal  law  also  dictates  which 
creditors  are  qualified  to  claim  a  share 
of  the  distribution  of  the  bankrupt's 
remaining  properties.  State  law  de- 
fines the  legal  substance  of  those 
claims.  The  doctrine  of  Erie  RR.  v. 
Tompkins  (304  U.S.  64  (1930)  has  fre- 
quently been  invoked  in  bankruptcy 
litigation  as  a  reminder  that  Federal 
courts  may  not  create  substantive 
legal  rights  that  a  State  has  chosen 
not  to  provide  (See,  for  example  In  re 
Fabers  Inc.  360  F.  Supp.  946  (D.  Conn. 
1978)).  Erie  also  has  governed  the  fail- 
ure of  a  Federal  court  to  acknowledge 
rights  created  by  a  State  (See.  for  ex- 
ample. In  re  Morris.  602  F.  2d  826  (8th 
Cir.  1979);  In  re  Transystems,  569  F.  2d 
1366  (5th  Cir.  1978)),  even  if  the  State 
holds  a  minority  view  of  commercial 
law  Segovia  Dev.  Corp.  v.  Constructor 
Maza  Inc.  628  F.  2d  724  (1st  Cir.  1980); 
In  re  Anselm.  344  F.  Supp.  544  (W.D. 


Ky.  1972)).  In  short,  the  Federal  bank- 
ruptcy courts  have  no  authority,  con- 
stitutional or  otherwise,  to  reestablish 
the  regime  of  Swift  v.  Tyson  (41  U.S.  1 
(1842);  see  "Bankruptcy  and  the 
Limits  of  Federal  Jurisdiction "  95 
Harv.  L.  Rev.  703  (1982)). 

State  law  issues  are  alio  not  subject 
to  doctrines  of  ancillary  jurisdiction 
which  otherwise  might  operate  to  pull 
them  into  Federal  court.  State  law 
claims  are  not  subservient  to  Federal 
bankruptcy  rights,  but  entirely  sepa- 
rate causes  of  action  which  happen  to 
involve  a  party  who  is  also  in  bank- 
ruptcy court.  The  primary  function  of 
ancillary  jurisdiction  is  to  prevent  reli- 
tigation of  issues  adjudged  in  an  origi- 
nal suit  (O'Brien  v.  Richtarsic,  F. 
Supp.  (D.  N.Y.),  2  F.R.D.  42,  44).  Once 
decided,  these  State  law  claims  are  not 
subject  to  relitigation  in  the  context 
of  bankruptcy  because  the  State  court 
decision  has  already  determined  with 
finality  whether  the  contested  proper- 
ty belongs  in  the  estate.  Ancillary  ju- 
risdiction is  not  an  alternative  expla- 
nation for  extensive  assertion  of  Fed- 
eral jurisdiction  over  State  law  litiga- 
tion. 

Clearly  the  intent  of  the  broad  ju- 
risdictional grant  in  the  1978  act  was 
to  promote  a  desirable  goal  of  efficient 
case  administration  and  reduce  dela.vs 
in  estate  administration  occasioned  by 
litigation  outside  of  the  Federal  bank- 
ruptcy system.  A  recent  commentary 
suggests,  however,  that  "exercise  of 
jurisdiction  by  bankruptcy  courts  to 
the  full  extent  permitted  by  the  code 
may  impede  rather  than  facilitate  con- 
gressional goals  because  full  exercise 
may  congest  bankruptcy  courts  with 
State  law  issues  tangentially  related  to 
a  bankruptcy.  The  broad  jurisdictional 
grant,  intended  to  eliminate  delay  and 
expense  caused  by  jurisdictional  dis- 
putes under  the  act,  instead  may 
create  the  delay  and  expense  of  crowd- 
ed dockets.  "  ("Selective  Exercise  of  Ju- 
risdiction in  Bankruptcy-Related  Civil 
Proceedings."  59  Texas  L.R.  325 
(1981)).  This  same  commentary  argues 
that  bankruptcy  courts  should  abstain 
from  hearing  bankruptcy-related  civil 
proceedings  on  the  grounds  of  judicial 
economy. 

Another  aspect  of  the  efficiency 
question  is  raised  by  a  brief  reminder 
of  the  intolerable  situation  created  by 
Swift  against  Tyson.  A  judicial  system 
which  permits  Federal  judicial  officers 
to  conjecture  on  the  outcome  of  a  case 
under  State  law  can  hardly  be  deemed 
efficient.  Instead  of  a  single  uniform 
State  law,  such  a  system  would  create 
two  separate  bodies  of  State  law,  one 
applicable  to  parties  before  a  bank- 
ruptcy court  and  the  other  applicable 
to  the  rest  of  the  State. 

Although  efficiency  is  an  important 
value,  it  simply  should  not  be  the  only 
criterion  used  to  set  judicial  policy. 
The  purpose  of  our  constitutional  in- 
stitutions has  never  been  solely  effi- 


ciency. Indeed,  many  of  our  institu- 
tions and  policies  are  purposefully 
slow  and  deliberate  to  insure  that  the 
rights  of  all  affected  parties  receive 
appropriate  representation.  Federal- 
ism and  respect  for  State  court  proc- 
esses are  important  values  even  if 
there  is  some  slight  cost  in  terms  of  ef- 
ficiency. 

This  leads  to  a  final  consideration  of 
equity  and  fairne.ss.  If  a  party  to  a  suit 
has  a  wholly  State  law  claim  which  he 
wishes  to  have  decided  before  his  local 
State  court,  what  principles  of  equity 
dictate  that  he  should  be  subject  to 
the  jurisdiction  of  a  distant  Federal 
courty  simply  because  the  other  party 
has  filed  for  bankruptcy?  Be.sides  con- 
siderations of  expense  and  conven- 
ience of  travel.  Congress  must  weigh 
also  the  wisdom  of  allowing  State 
courts  to  settle  disputes  involving  its 
citizens  and  its  laws. 

Thus,  considerations  of  constitution- 
ality, efficiency,  and  equity  argue  per- 
suasively for  the  provision  of  this  bill 
which  requires  a  Federal  district  court 
to  abstain  from  hearing  related,  non- 
bankruptcy  cases  (cases  other  than 
core  bankruptcy  matters  as  defined  by 
this  bill)  grounded  in  State  law  where 
any  party  requests  that  the  ca.se  be 
heard  in  State  court.  This  provision 
deals  solely  with  cases  of  purely  Slate 
law  without  any  bankruptcy  issues  for 
which  one  party  requests  a  State  court 
determination.  There  is  no  diversity 
involved  in  these  issues  and  no  Federal 
question  jurisdiction.  These  are  purely 
State  law  questions. 

This  should  not  be  construed  in  any 
way  to  be  a  return  to  the  distinctions 
of  summary  and  plenary  jurisdiction 
that  confused  bankruptcy  law  prior  to 
1978.  The  pre-1978  determination  of 
jurisdiction  turned  on  the  question  of 
whether  the  as.sets  of  the  estate  were 
within  the  constructi\c  or  actual  con- 
trol of  the  court.  This  bifurcated  juris- 
diction, based  as  it  was  on  undefined 
tenets  of  statutory  law.  engendered  ex- 
pensive and  time-consuming  disputes 
over  jurisdiction.  This  provision 
simply  acknowledges  established  con- 
stitutional bounds  between  State  and 
Federal  law  issues.  Purely  State  law 
claims  without  Federal  question  juris- 
diction under  article  III  will,  upon  the 
request  of  any  party,  should  be  adjudi- 
cated in  State  courts,  as  similar  cases 
have  been  decided  without  jurisdic- 
tional disputes  since  the  inception  of 
the  Constitution.  Federal  bankruptcy 
claims,  cases  arising  under  title  II.  will 
be  heard  in  Federal  courts.  This  is  not 
a  new  statutory  scheme  or  a  return  to 
an  old  bifurcated  system  of  jurisdic- 
tion, but  a  continuation  of  the  proper 
constitutional  limits  of  Federal  bank- 
ruptcy jurisdiction  that  existed  prior 
to  the  overreaching  1978  act.  This  will 
correct  the  1978  acts  improper  feder- 
alization of  issues  of  State  law  in 
which  neither  diversity  nor  a  Federal 
question  exists. 


Thus,  for  reasons  dictated  by  sound 
constitutional  policy  as  well  as  judicial 
economy  and  procedural  fairness  to 
claimants,  this  bill  contains  a  require- 
ment that  a  Federal  district  court  in- 
volved in  a  bankruptcy  matter  honor 
the  request  of  a  party  to  that  proceed- 
ing to  have  wholly  State  law  issues  re- 
solved in  State  courts.  While  this  pro- 
vision is  likely  to  be  u.sed  only  infre- 
quently, its  availability  will  strengthen 
the  jurisdictional  provisions  of  the  bill 
in  general. 

FEDERAL  JUDGESHIPS 

Article  III  of  the  Constitution  grants 
Congress  the  power  to  review  the 
status  of  lower  Federal  courts  and 
make  adjustments  "from  time  to  time" 
as  circumstances  warrant.  The  Con.sti- 
tutional  Convention  wisely  perceived 
that  changing  circumstances  might  re- 
quire alterations  in  the  size  and  scope 
of  lower  Federal  courts.  Congress  has 
the  obligation  to  adjust  the  size  of  the 
Federal  judiciary  when  necessary. 
Title  II  of  this  bill  is  an  exercise  of 
that  responsibility. 

A  burgeoning  caseload  is  jeopardiz- 
ing the  efficient  and  fair  administra- 
tion of  justice  in  many  judical  dis- 
tricts. When  the  number  of  cases  filed 
in  a  district  increases  dramatically 
without  any  concomitant  increase  in 
judical  resources  available  to  re.solve 
those  disputes,  intolerable  strains  are 
placed  on  the  institution  which  Alex- 
ander Hamilton  described  as  the  "bul- 
warks of  a  limited  Constitution."' 
namely  the  Federal  judiciary  (Federal- 
ist Papers.  No.  78). 

Let  me  take  a  specific  example  to  il- 
lustrate this  problem.  In  the  U.S.  Dis- 
trict Court  for  Utah,  the  number  of 
cases  filed  (and  remember  that  each  of 
these  cases  demand  at  least  some 
measure  of  a  judge's  precious  time) 
has  increased  from  647  per  vear  in 
1977  to  1.489  in  1982.  This  is  a  130.1- 
percent  change.  No  district  in  the  10th 
circuit  and  only  three  other  districts 
in  the  entire  Nation  have  experienced 
a  sharper  climb  in  the  rate  of  filings. 

The.se  filing  statistics  reveal  a  sharp- 
ly expanded  demands  on  each  of 
Utah's  three  district  court  judges.  In 
1977,  the  Utah  district  had  324  filings 
per  judgeship;  in  1982,  each  judgeship 
was  handling  496  filings. 

In  an  effort  to  update  these  work- 
load indicia.  I  contacted  the  clerk  of 
the  Utah  district  court.  The  statistics 
for  the  first  3  months  of  1983  were 
alarming.  In  the  first  3  months  of  1982 
(through  March  30),  a  total  of  364 
cases  were  filed  in  the  Utah  district.  In 
the  same  3  month  period  in  1983.  606 
cases  were  filed.  Thus  in  a  comparable 
period  1  year  later,  the  number  of  fil- 
ings had  nearly  doubled.  Another  com- 
parison would  put  this  3-month  figure 
in  perspective:  in  all  of  1977,  647  cases 
were  filed;  the  first  quarter  of  1983 
generated  nearly  an  equivalent  case- 
load to  that  annual  1977  figure. 
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These  statistics,  standing  alone, 
build  an  impressive  case  for  congres- 
sional action  to  increase  the  number 
of  judgeships  in  Utah  to  account  for 
the  changing  circumstance  of  a  grow- 
ing judicial  caseload.  Even  these  statis- 
tics, however,  do  not  account  for  the 
impact  of  bankruptcy  jurisdiction  on 
the  Utah  district  court.  This  legisla- 
tion vests  bankruptcy  jurisdiction  in 
the  district  courts  with  adjunct  article 
I  bankruptcy  courts  empowered  to  ex- 
ercise such  jurisdiction.  The  district 
court,  under  this  bill,  could,  however, 
recall  any  case  at  its  discretion  and 
would  be  required  to  recall  some  cases 
at  the  request  of  either  party.  Thus,  a 
restructuring  of  the  bankruptcy 
system  is  likely  to  result  in  some  addi- 
tional workload  for  the  Utah  district 
on  top  of  its  already  difficult  predica- 
ment. As  we  have  learned  in  trying  to 
arrive  at  a  sensible  resolution  to  the 
bankruptcy  court  problem,  it  is  diffi- 
cult to  estimate  with  exactitude  the 
number  of  bankruptcy  cases  that  the 
district  courts,  rather  than  the  bank- 
ruptcy courts,  will  need  to  handle.  In 
attempting  to  make  this  prediction, 
however,  the  Justice  Department  de- 
veloped a  procedure  to  adjust  current 
filing  statistics  to  account  for  likely  in- 
creases due  to  this  new  bankruptcy  ju- 
risdiction. The  Department  found  that 
the  Utah  district,  for  example,  could 
expect  512  weighted  filing  per  judge- 
ship without  even  considering  the  ad- 
ditional bankruptcy  jurisdiction  and 
547  weighted  filings  per  judgeship 
with  bankruptcy  included.  (These 
weighted  filings  factor  in  the  complex- 
ity of  cases  and  the  likelihood  that  sig- 
nificant trial  time  will  be  required.) 
The  conclusion  of  this  study  further 
speaks  to  the  need  for  bolstering  the 
supply  of  judicial  resources  in  Utah 
and  many  other  districts  and  circuits 
to  meet  the  demand  for  judicial  reso- 
lution skills. 

I  have  used  Utah.  Mr.  President,  as 
an  effective  illustration  of  the  prob- 
lem faced  in  a  multitude  of  judicial 
districts  and  circuits.  We  cannot 
expect  to  retain  our  most  qualified  ju- 
rists and  the  highest  standard  of  judi- 
cial administration  in  the  Federal 
court  system  without  some  relief  for 
the  growing  caseload. 

CONSUMEF  FINANCL  AMENDMrNTS 

The  number  of  consumer  Bankrupt- 
cy Cases  filed  has  risen  dramatically 
each  year  since  the  Bankruptcy  Code 
was  last  amended  in  1978.  Several  wit- 
nesses before  the  Senate  Judiciary 
Committee  pointed  to  these  changes 
in  the  code  as  the  principal  cause  of 
the  increase.  The  1978  amendments 
generally  eased  a  debtor's  access  to 
bankruptcy  to  avoid  excessive  indebt- 
edness. Title  II  contains  over  30  sub- 
stantive amendments  to  curb  abuses  of 
the  Bankruptcy  Code  and  make  its  use 
truly  a  last  resort. 

An  example  of  the  types  of  reform 
included  in  title  III  is  the  provision 


which  addresses  the  subject  of  repeti- 
tive filings.  A  debtor  would  not  be  eli- 
gible for  bankruptcy  relief  if  a  prior 
case  filed  by  the  same  debtor  had  been 
dismissed  within  180  days  for  failure 
to  appear  at  a  meeting  of  creditors  or 
for  failure  to  follow  orders. 

The  bill  also  creates  a  system  of 
debtor  counseling  by  the  trustee  to 
insure  that  debtors  are  apprised  of  the 
option  of  debt  repayment  plans  under 
chapter  13.  Chapter  13  is  used  far  too 
rarely.  If  debtors  are  aware  of  the 
option  of  debt  repayment,  it  is  more 
likely  to  become  a  more  credible  alter- 
native to  liquidation.  Another  provi- 
sion simplifies  the  debt  reaffirmation 
agreement  procedures  to  encourage 
debtors  and  creditors  to  make  mutual- 
ly satisfactory  arrangements  to  repay 
debts  outside  of  bankruptcy. 

Title  III  also  sets  an  aggregate  dollar 
ceiling  of  S4.000  on  the  value  of  per- 
sonal property  that  a  debtor  may 
exempt  from  liquidation  to  settle 
claims.  Currently  the  Federal  law  only 
sets  a  limit  on  the  claimable  value  of 
any  single  item  which  the  debtor 
wishes  to  exempt.  Thus  the  debtor  is 
free  to  exempt  individual  items  short 
of  that  dollar  value  without  restric- 
tion, resulting  in  the  exemption  of 
enormous  assets  of  the  debtor.  On  the 
subject  of  exemptions,  title  III  also  re- 
quires a  husband  and  wife  filing  joint- 
ly for  bankruptcy  to  elect  together  to 
use  State  or  Federal  exemptions.  This 
provision  will  prevent  the  couple  from 
splitting  their  exemptions  to  allow  the 
husband  to  benefit  from  State  exemp- 
tions while  the  wife  chooses  the  bene- 
fits of  Federal  exemptions. 

Another  important  provision  in  title 
III  prevents  abuse  of  the  code.  If  the 
court  finds  that  "granting  of  relief 
would  be  a  substantial  abuse  of  the 
code. "  it  may.  after  an  adequate  hear- 
ing, dismiss  a  chapter  7  petition.  As  I 
mentioned  earlier,  title  III  contains 
more  than  30  amendments  to  insure 
that  a  'fresh  start  "  does  not  become  a 

head  start. " 

Let  me  just  bring  out  a  couple  of 
other  factors  concerning  some  of  the 
other  amendments  within  this  bill. 

OTHER  AMENDMENTS 

As  I  mentioned  in  my  introduction, 
the  fourth  part  of  this  reform  package 
are  numerous  substantive  changes. 
One  of  the.se  is  of  particular  impor- 
tance to  me,  Mr.  President.  I  wish  to 
discuss  the  provisions  improving  bank- 
ruptcy procedures  with  regard  to 
shopping  centers. 

SHOPPING  CENTER  BANKRUPTCY  AMENDMENTS 

Subtitle  C  of  title  II,  with  the  excep- 
tion of  a  few  minor  changes,  is  identi- 
cal to  S.  2297  which  was  overwhelm- 
ingly approved  by  the  committee  and 
which  unanimously  passed  the  Senate 
last  year. 

This  subtitle  contains  three  substan- 
tive provisions  which  are  intended  to 
remedy  .serious  problems  cau.sed  shop- 
ping centers  and  their  solvent  tenants 


by  the  administration  of  the  Bank- 
ruptcy Code. 

The  first  problem  which  this  bill 
would  remedy  is  the  long-term  vacan- 
cy of  shopping  center  space  by  a  bank- 
rupt tenant.  Although  in  a  chapter  7 
case  the  Bankruptcy  Code  presently 
requires  that  the  trustee  decide 
whether  to  assume  or  reject  an  unex- 
pired lease  within  60  days  after  the 
bankruptcy  petition  is  filed,  there  is 
no  deadline  for  this  decision  in  a  chap- 
ter 11  case.  Because  of  the  unprece- 
dented number  of  bankruptcy  cases 
and  the  consequent  delays  in  the 
bankruptcy  courts,  tenant  space  in 
shopping  centers  has  been  vacated  for 
extended  periods  of  time  before  the 
bankruptcy  court  forced  the  trustee  to 
decide  whether  to  assume  or  reject  the 
lease.  During  this  time,  the  other  ten- 
ants of  the  shopping  center  are  hurt 
because  of  the  reduced  customer  traf- 
fic in  the  shopping  center. 

The  bill  would  lessen  the  problems 
caused  by  extended  vacancies  of 
tenant  space  by  requiring  that  the 
trustee  decide  whether  to  assume  or 
reject  nonresidential  real  property 
lease  within  60  days  after  the  bank- 
ruptcy petition  is  filed  in  a  chapter  11 
case.  This  time  period  could  be  ex- 
tended by  the  court  for  cau.se,  such  as 
in  exceptional  cases  involving  large 
numbers  of  leases.  One  of  the  minor 
changes  in  this  subtitle  was  to  limit  it 
to  nonresidential  real  property  leases. 

A  second  and  related  problem  is  that 
during  the  time  the  debtor  has  vacat- 
ed shopping  center  space  but  has  not 
yet  decided  whether  to  assume  or 
reject  the  lease,  the  trustee  has 
slopped  making  payments  due  under 
the  lease.  These  payments  include 
rent  due  the  landlord  and  common 
area  charges  which  are  paid  by  all  the 
tenants  according  to  the  amount  of 
space  they  lease  in  the  shopping 
center.  In  this  situation,  the  shopping 
center  is  forced  to  provide  current 
services— the  use  of  its  property,  utili- 
ties, .security,  and  other  services— with- 
out current  payment.  No  other  credi- 
tor is  put  in  this  position.  In  addition, 
the  other  tenants  often  must  increase 
their  common  area  charge  payments 
to  compensate  for  the  trustee's  failure 
to  make  the  required  payments  for  the 
debtor. 

A  third  problem  occurs  when  shop- 
ping center  leases  are  assumed  or  as- 
signed and  then  used  in  ways  which 
violate  the  use  clause  of  the  lease  and 
disrupt  the  tenant  mix.  The  Bankrupt- 
cy Code  currently  provides  that  when 
a  shopping  center  lease  is  assumed  or 
assigned,  assurances  must  be  given 
that  the  lease  provisions  will  not  be 
substantially  breached  and  that  the 
tenant  mix  will  not  be  substantially 
disrupted.  Unfortunately,  courts  have 
misapplied  these  provisions  in  ways 
which  have  deprived  shopping  centers 
and  their  tenants  of  the  protections 


which  Congress  intended  to  provide 
them. 

This  bill  would  delete  the  word  "sub- 
stantially" from  these  provisions,  thus 
requiring  that  any  clause  in  the  lease 
be  adhered  to  and  that  any  use  in  the 
lease  be  adhered  to  and  that  the 
tenant  mix  not  be  disrupted.  The 
bankruptcy  courts  will  still  retain  the 
flexibility  to  determine  whether  or  not 
a  proposed  new  use  for  the  premises 
falls  within  any  use  clause  of  the  lease 
and  whether  or  not  the  new  use  would 
disrupt  the  tenant  mix. 

Approximately  half  of  all  U.S.  retail 
trade  is  conducted  in  shopping  centers. 
Retail  merchants  in  shopping  centers 
depend  upon  the  operation  of  a  care- 
fully chosen  mix  of  stores,  all  contrib- 
uting to  the  success  of  the  entire  shop- 
ping center.  If  shopping  center  ten- 
ants especially  major  tenants,  are  not 
operating  their  stores,  are  not  paying 
charges  necessary  for  the  upkeep  of 
the  shopping  center  or  are  using  their 
space  in  ways  not  provided  for  in  the 
lease  and  which  disrupt  the  tenant 
mix,  the  financial  health  of  all  of  the 
other  merchants  and  of  the  shopping 
center  itself  can  be  threatened.  This 
bill  will  reduce  the  likelihood  that  pro- 
visions of  the  Bandruptcy  Code  will 
themselves  add  to  the  economic  dis- 
tress of  retail  merchants  in  shopping 
centers. 

LABOR  PROVISION 

The  final  major  aspect  of  this 
reform  package  deals  with  the  stand- 
ards under  which  a  failing  business 
may  reject  a  collective  bargaining 
agreement.  On  February  22  of  this 
year,  in  the  case  of  NLRB  against  Bil- 
disco  and  Bildisco,  the  Supreme  Court 
.set  standard  for  rejection  of  collective 
bargaining  agreements  during  reorga- 
nization proceedings.  That  significant 
decision  can  be  broken  down  into  two 
major  components.  First,  the  Court 
ruled,  by  a  vote  of  9  to  0.  that  collec- 
tive bargaining  agreements  are  execu- 
tory contracts  subject  to  rejection  if 
the  debtor  can  show  that  the  labor 
contract  burdens  the  estate  and  that  a 
balancing  of  the  interests  of  all  the 
parties  favors  rejection.  Second,  the 
Supreme  Court  decided,  by  a  narrow  5 
to  4  margin,  hotly  disputed,  that  the 
debtor  may  unilaterally  modify  or 
reject  an  agreement  prior  to  the  bank- 
ruptcy court's  formal  approval.  In  the 
words  of  the  Court: 

The  fundamental  purpose  of  reorganiza- 
tion is  to  prevent  a  debtor  from  going  into 
liquidation,  with  an  attendent  loss  of  jobs 
and  possible  misuse  of  economic  resources 
.  .  .  Thus,  the  authority  to  reject  an  execu- 
tory contract  is  vital  to  the  basic  purpose  of 
a  Chapter  11  reorganization  because  rejec- 
tions can  release  the  debtor's  estate  from 
burdensome  obligations  that  can  impede  a 
successful  reorganization. 

The  response  to  the  Bildisco  decision 
in  the  House  of  Representatives  was 
swift  and  extreme.  Exactly  1  month 
after  the  decision  was  announced,  the 


House  approved  provisions  absolutely 
barring  unilateral  rejection  of  a  collec- 
tive bargaining  agreement.  Moreover, 
under  the  House  bill,  a  debtor  could 
only  reject  an  agreement  by  persuad- 
ing a  bankruptcy  court  that  it  had  at- 
tempted to  develop  a  complete  reorga- 
nization plan  at  the  bargaining  table 
before  ever  coming  to  court.  Once  in 
court,  the  debtor  would  have  to  prove 
that  rejection  is  the  only  way  to  reor- 
ganize the  business  and  save  union 
jobs.  This  would  impose  burdens  on 
the  struggling  business  more  onerous 
than  the  most  extreme  judicial  au- 
thorities prior  to  the  Court's  Bildisco 
decision.  I  fear  that  the  House  ap- 
proach will  produce  a  supreme  irony: 
It  will  sweep  endangered  businesses 
right  past  rehabilitation  into  liquida- 
tion. For  employees,  union  and  non- 
union alike,  the  House  bill  seems  to 
promi.se  only  lost  jobs  and  benefits.  It 
may  preserve  a  piece  of  paper  called 
the  labor  contract,  but  contracts  with 
a  liquidated  company  offer  hollow 
promises. 

THE  MERITS  OF  THE  SENATE  VERSION 

The  first  strength  of  the  provision 
of  this  package  dealing  with  treatment 
of  labor  contracts  in  a  bankruptcy  pro- 
ceeding is  that  it  preserv?s  the  stand- 
ard unanimously  approved  by  the  Su- 
preme Court  in  the  Bildisco  case— I 
might  say  the  legal  standard  unani- 
mously approved  by  the  Supreme 
Court.  It  would  permit  rejection  if  the 
court  finds  that  the  labor  contract  is 
burdensome  and  that,  after  balancing 
all  the  equities,  the  need  for  rejection 
outweighs  the  burdens  of  retaining 
the  contract.  This  is  the  standard 
presently  in  effect  in  practically  every 
jurisdiction  in  America.  This  is  not  a 
new  test.  It  is  a  proven  standard  for 
assessing  the  merits  of  retaining  or  re- 
jecting labor  contracts. 

Only  the  second  circuit  has  a  more 
stringent  test  which  was  enuniciated 
in  the  case  of  Brotherhood  of  Railway 
Clerks  v.  REA  Express.  423  U.S.  1017 
(1975).  That  test,  which  was  summari- 
ly rejected  by  the  Supreme  Court  is 
difficult,  if  not  impossible,  to  apply  in 
the  early  stages  of  a  reorganization. 
The  National  Bankruptcy  Conference, 
the  group  of  bankruptcy  experts  who 
drafted  the  Senate  version,  states  that 
the  REA  Express  test  can  "produce  in- 
equitable results. 

In  addition  to  codifying  the  existing 
"balancing  of  the  equities"  st^"dard, 
this  provision  includes  several  proce- 
dural safeguards  to  insure  that  the 
business  has  made  good-faith  efforts 
to  renegotiate  their  labor  contract 
before  appealing  to  the  court  for  rejec- 
tion. The  court  must  find  that  the 
business  made  good-faith  efforts  to  ne- 
gotiate contractual  modifications,  that 
such  efforts  have  failed  or  are  likely  to 
fail,  and  that  the  failure  to  modify  the 
contracts  threatens  to  impede  the  ef- 
forts to  save  the  company.  Incidently. 
current  law  defines  any  attempt  to  use 


the  Bankruptcy  Code  merely  as  an 
excuse  to  escape  a  union  contract  as 
bad  faith.  The  Bankruptcy  Code  may 
not  be  abused,  under  this  bill,  by  a 
business  which  is  attempting  to 
employ  chapter  11  for  the  sole  and  ex- 
clusive purpose  of  undermining  the 
representational  status  of  the  author- 
ized representatives  of  the  employees. 
In  other  words,  this  bill  does  not  allow 
chapter  11  to  be  used  solely  as  a 
union-busting  tool. 

The  .second  strength  of  this  bill  is 
that  it  would  reverse  the  controversial 
part  of  the  Bildi.sco  decision  which 
permits  the  debtor  to  unilaterally  dis- 
avow its  collective  bargaining  agree- 
ment. Under  this  bill,  a  debtor  must 
apply  to  the  court  for  permission  to 
reject  its  labor  contract.  That  applica- 
tion will  be  adjudged  under  the  bal- 
ancing of  the  equities  test.  Pending 
the  final  ruling  from  the  court,  which 
shall  come  within  30  days  by  the  terms 
of  this  bill,  the  labor  contract  remains 
in  effect.  After  the  30-day  period  ex- 
pires, the  labor  contract  is  deemed  to 
have  been  rejected  unless  the  union 
files  a  request  to  prolong  the  effective- 
ness of  the  contract. 

This  prolongation  motion  will  not 
succeed,  however,  if  there  is  a  reasona- 
ble likelihood  that  the  debtor  will  pre- 
vail at  the  final  hearing  on  the  request 
for  rejection.  The  30-day  time  limit  is 
made  reasonable  in  a  further  fashion 
by  allowing  emergency  relief  where  al- 
lowing the  full  30  days  to  transpire 
would  jeopardize  rehabilitation  ef- 
forts. Again,  during  that  30  days,  the 
debtor  may  not  make  any  changes  in 
the  terms  of  the  labor  contract  in  the 
absence  of  emergency  situations.  This 
will  provide  time  for  negotiations  con- 
cerning appropriate  modifications  of 
the  contract  to  avoid  rejection.  During 
that  time,  the  contract  remains  in 
effect. 

This  provision,  thus,  preserves  the 
tested  and  tried  current  law  standard 
of  balancing  of  the  equities  for  rejec- 
tion of  labor  contracts.  This  protects 
the  interests  of  all  the  parties  to  a 
chapter  11  proceeding  without  favor- 
ing any  particular  position.  At  the 
same  lime,  it  strikes  a  reasonable  bal- 
ance by  reversing  the  more  controver- 
sial aspect  of  the  Bildisco  decision.  Ac- 
cordingly, this  provision  would  prevent 
a  business  from  rejecting  its  collective 
bargaining  agreement  without  court 
approval.  This  provision  has  the  fur- 
ther merit  of  being  the  proposal  of  a 
group  of  bankruptcy  experts  without 
any  bias  or  prejudice  regarding  labor 
issues.  They  simply  know  what  works 
in  bankruptcy.  They  feel  that  REA 
Express,  and  certainly  any  standard 
more  onerous  than  REA.  will  not 
work.  They  have  drafted  this  reasona- 
ble compromise.  I  personally  am  very 
grateful  to  them  for  having  been  in- 
volved in  all  of  the  negotiations  in- 
volved in  this  matter.  This  standard 
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established  in  this  bill  by  the  National 
Bankruptcy  Conference  appropriately 
balances  the  interests  of  business  and 
labor  without  tilting  in  either  direc- 
tion. And  business  has  gotten  one 
thing  that  it  has  wanted,  and  that  is 
the  removal  of  the  right  to  unilateral- 
ly abrogate  collective  bargaining 
agreements. 

For  the  reorganization  process  to  op- 
erate efficiently  and  effectively,  the 
delicate  balance  between  all  parties  af- 
fected by  all  aspects  of  the  struggling 
business  simply  must  be  maintained. 
This  provision  accomplishes  that 
result. 

There  is  much  more  that  can  be  said 
on  this  particular  bill,  but  I  personally 
wish  to  compliment  all  of  those  who 
have  worked  so  hard  to  try  to  get  a 
bankruptcy  law  that  will  help  our 
country  and  help  our  struggling  busi- 
nesses and  the  employees  who  work 
for  them  and  give  them  a  chance  to 
succeed,  a  chance  to  overcome  the 
hopefully  temporary  difficulties  and 
to  do  it  in  a  reasonable  way  that  liter- 
ally takes  into  consideration  the  needs 
of  both  business  and  labor.  I  think 
this  bill  does  that. 

It  seems  to  me  that  there  will  be  at- 
tempts on  the  floor  to  enact  standards 
that  are  far  more  extreme  than  the 
one  enacted  here,  standards  that  may 
be  more  extreme  than  the  REA  Ex- 
press standard,  and  standards  that  at- 
tempt to  give  one  side  a  leverage  or  ad- 
vantage over  the  other.  I  think  that 
would  be  a  tragic  thing  to  do  under 
these  circumstances.  I  really  believe 
we  ought  to  listen  to  the  experts  on 
banruptcy.  who  really  have  no  axes  to 
grind,  other  than  a  tremendous  desire 
to  have  a  decent  bankruptcy  bill  that 
will  help  to  solve  the  problems  that 
this  country  is  undergoing  at  this  time 
but.  in  particular,  the  problems  of 
businesses  that  find  it  necessary  to  go 
under  chapter  11  bankruptcy  proceed- 
ings. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
memorandum  of  decisions  on  the  va- 
lidity of  the  Judicial  Conferences 
model  rule  for  handling  bankruptcy 
cases  and  proceedings. 

There  being  no  objection,  the  memo- 
randum was  ordered  to  be  printed  in 
the  Record,  as  follows: 

Ba.skruptcy  Reorganization 

Decision.s  in  the  United  Slates  Court.s  of 
Appeals  and  United  Stales  District  Courl.s 
on  Ihe  validity  of  the  Judicial  Conference  s 
Model  Rule  for  handling  bankruptcy  cases 
and  proceedings. 

COURTS  OF  APPEALS 

Whilr  Motor  Corp.  v.  Citibank.  N.A..  No. 
82-3638.  Sixth  Circuit.  April  1.  1983. 

Hansen  v.  Hansen.  No.  823-1158.  Eighth 
Circuit.  March  23.  1983. 

rn  Matter  of  Branif/  Airuays.  No.  83-1048. 
Fifth  Circuit.  February  22,  1983. 

DISTRICT  COURTS 

In  Re  Lear  Colorpnnl.  No.  82-B10233.  Illi- 
nois. Northern.  April  19.  1983. 


Moody  V.  Martin.  No.  83-C-174-C.  Wiscon- 
sin. Western.  March  7,  1983. 

In  Re  Matlock  Trailer  Corp..  No.  3:83-X-5. 
Tennessee.  Middle.  February  23.  1983.' 

Color  Craft  Press.  Ltd.  v.  Nationwide 
Shopper  Systems.  Inc.  No.  C83-0140J.  Utah. 
February  22.  1983. 

In  Re  Brani/f  Airuays.  Inc.  Misc.  No.  4- 
221-E.  Texas.  Northern.  January  20.  1983. 

In  the  Matter  of  Northland  Point  Partners. 
No.  82  05387-W.  Michigan.  Eastern.  Janu- 
ary 7.  1983. 

Mr.  DOLE.  Mr.  President,  at  long 
last  the  Senate  begins  consideration  of 
a  House-passed  measure  dealing  with 
the  crisis  situation  in  the  Federal 
bankruptcy  courts  system. 

Almost  1  year  ago  the  Senate  passed 
S.  1013.  This  was  a  comprehensive 
package  of  bankruptcy  legislation 
which  included  not  only  a  restructur- 
ing of  the  bankruptcy  courts,  but  a 
number  of  substantive  changes  in  the 
1978  Bankruptcy  Code.  Included  in 
the  Senate  package  were  measures 
dealing  with  consumer  bankruptcies, 
grain  elevator  bankruptcies,  shopping 
centers,  time-share  cooperative  agree- 
ments, and  repurchase  agreements. 
Also  included  was  a  comprehensive  list 
of  technical  amendments  which  had 
previously  pa.ssed  both  Hou.ses  in 
slightly  different  form. 

The  House  took  no  action  on  the 
Senate  bill.  It  considered  its  own  bill 
which  was  introduced  recently.  The 
House  bill  does  contain  some  of  the 
substantive  changes  which  the  Senate 
had  previously  approved,  but  with 
some  changes  added  by  the  House.  In- 
sofar as  the  House  bill  goes,  its  ver- 
sions of  consumer  bankruptcy  changes 
and  grain  elevators  are  not  unaccept- 
able. There  are  .some  minor  variations 
when  compared  with  the  Senate  text; 
however,  in  the  spirit  of  comity  the.se 
House  changes  can  be  accepted  intact. 

The  basic  structure  of  the  bankrupt- 
cy system  which  the  House  has  ap- 
proved is  also  acceptable.  I  have  in 
mind  the  House  provisions  which  pro- 
vide for  appointment  of  bankruptcy 
judges  by  circuit  court  counsels  rather 
than  the  President  which  the  Senate 
had  approved.  The  House  provisions 
which  create  the  bankruptcy  courts  as 
article  I  adjuncts  of  the  district  courts 
aLso  are  acceptable.  It  .seems  that  the 
House  bill  is  very  close  to  the  interim 
emergency  rules  promulgated  by  the 
Judicial  Conference  in  the  wake  of  the 
Supreme  Courts  Northern  Pipeline 
decision.  The  Senate  has  made  some 
changes,  but  has  basically  used  the 
language  of  the  Hou.se  bill.  Others  will 
comment  on  the  differences  in  the  two 
versions  so  I  shall  not  dwell  on  them 
at  this  point. 

BANKRUPTCY  COURT  ADMINISTRATIVE 
STRUCTURE 

Mr.  President,  by  ratifying  the 
House  provisions,  the  Senate  is  agree- 
ing to  give  the  judicial  branch  maxi- 


'  Thi.s  opinion  dirt  nol  uphold  the  validity  of  the 
Model  Hull- 


mum  flexibility  in  determining  what 
administrative  structure  would  be  suit- 
able and  appropriate  for  the  efficient 
and  effective  conduct  of  the  bankrupt- 
cy court  system.  I  do  not  quarrel  with 
this  broad  grant,  but  I  would  add  a 
strong  admonition.  As  chairman  of  the 
Subcommittee  on  Courts,  which  has 
legislative  oversight  responsibilities 
with  respect  to  these  matters.  I  can 
assure  the  Senate  and  taxpayers  that 
we  expect  implementation  of  the  new 
structure  to  be  cautious  and  careful. 
No  new  judicial  bureaucracy  is  to  be 
created.  There  is  an  opportunity,  how- 
ever, for  new  initiatives  to  streamline 
current  caseloads  and  procedures. 

The  bankruptcy  courts  are  literally 
gigantic  papermills.  Last  year  alone 
more  than  350.000  new  cases  were 
filed.  As  of  January  of  this  year,  more 
than  570.000  cases  were  pending,  in- 
volving creditors  claims  of  more  than 
$100  billion  and  debtors  assets  of  more 
than  $80  billion.  New  office  manage- 
ment technologies  are  now  widely 
available,  including  automation  and 
new  generation  techniques  of  record 
and  file  management.  Maximum  use 
should  be  made  of  the.se  new  re- 
sources. This  should  have  a  substan- 
tial impact  on  manpower  and  staffing 
requirements.  Costs  can  be  kept  down 
and  efficiency  improved. 

Alternatives  to  traditional  court  re- 
porting can  and  should  be  utilized, 
such  as  electronic  recording  or  com- 
puter-assisted reporting  techniques. 
Already  the  administrative  office  has 
performed  an  evaluation  of  electronic 
recording  for  use  in  the  Federal 
courts.  An  experiment  was  conducted 
in  the  bankruptcy  courts  in  Los  Ange- 
les which  should  prove  instructive. 
The  authority  given  to  the  courts  by 
the  1982  Courts  Improvement  Act  can 
be  utilized  more  m  the  context  of  the 
bankruptcy  legislation. 

SENATE  BANKRUPTCY  AMENDMENTS 

Mr.  President,  for  the  Record  I  now 
include  a  listing  of  tho.se  substantive 
bankruptcy  amendments  which  the 
Senate  previously  adopted  in  S.  1013 
and  which  are  now  included  in  the 
measure  before  us  today.  A  number  of 
these  amendments  were  passed  sepa- 
rately by  the  Senate  as  well.  The  list 
includes: 

Consumer  credit  amendments.  S.  2000  in 
the  97lh  Congress  (Dole)  as  modified  by 
commillee  amendmenl.s. 

Grain  elevator  bankruptcy  amendments. 
Text  is  drawn  from  S.  3037  in  97th  Con- 
gress. Provides  procedures  =  for  expedited 
abandonment  of  grain  from  bankrupt  eleva- 
tors (Dole). 

Shopping  centers  bankruptcy  amend- 
ment.s.  S.  2297  in  97th.  S.  549  in  98th.  Estab- 
lishes a  timetable  within  which  trustee 
would  have  to  accept  or  reject  leases  on 
shopping  center  properties  in  bankruptcy 
(Hatch). 

Drunk  drivers'  nondi.schargeabilily  of 
debts.  S.  2159  in  97th  Congress.  Prohibits 
debts  incurred  as  a  result  of  an  act  of  drunk 


driving  from  being  discharged  in  bankrupt- 
cy (Danforth). 

Referee's  salary  and  expense  fund  amend- 
ments. (Drawn  from  S.  863  in  97th  Con- 
gress.) Corrects  a  drafting  error  in  the  1978 
act  which  requires  a  handful  of  corporate 
debtors  in  bankruptcy  to  continue  making 
payments  to  the  nonexistent  fund. 

Repurchase  agreements  amendments.  Pro- 
posal of  the  Federal  Reserve  Board,  which 
exempts  repurchase  agreements  from  the 
automatic  stay  in  bankruptcy. 

Timesharing  agreements  amendments.  S. 
3027  in  the  97th  Congress.  S.  492  in  the 
98th.  This  subtitle  provides  that  persons 
who  hold  timesharing  agreements  shall  be 
granted  a  lien  on  the  property  Involved 
when  the  timesharing  contractor  goes  bank- 
rupt and  the  trustee  terminates  the  time- 
sharing contract. 

Bankruptcy  oversight.  This  subtitle  di- 
rects the  administrative  office  to  collect  in- 
formation on  bankruptcy  filings  regarding 
levels  of  debtor  income  and  assets,  debtor 
living  expenses,  and  total  amounts  recov- 
ered for  creditors  in  proceedings  under 
chapter  7.  11.  and  13.  This  information  will 
assist  Congre.ss  in  analyzing  the  functions  of 
the  bankruptcy  system. 

Technical  and  clarifying  amendments. 
The  bulk  of  the  provisions  in  this  subtitle 
are  drawn  from  S.  863.  which  passed  the 
Senate  by  unanimous  con.sent  in  1981.  The 
provisions  correct  grammatical,  punctua- 
tion, and  spelling  errors  in  the  Code,  clarify 
Ihe  intent  of  the  drafters  in  certain  sec- 
tions, and  generally  refine  procedures. 
collective-bargaining  agreements 

There  are  two  principal  issues  in- 
volved in  the  treatment  of  collective 
bargaining  agreements  in  bankruptcy. 
Prior  to  the  decision  of  the  Supreme 
Court  in  the  Bildisco  case,  the  law  was 
unclear  as  to  (1)  whether  or  not  a 
debtor  in  bankruptcy  could  unilateral- 
ly reject  a  collective  bargaining  agree- 
ment without  a  prior  court  hearing, 
and  (2)  what  standard  the  Court 
should  apply  in  evaluating  the  applica- 
tion for  rejection. 

In  the  Bildisco  case,  the  Court  held 
that  (1)  unilateral  rejection,  without 
prior  hearing,  is  permitted  (by  a  5  to  4 
vote),  and  (2)  the  standard  is  one  of 
"balancing  the  equities  '  (by  a  9  to  0 
vote). 

After  extensive  discussions  with  all 
sides,  the  language  that  is  contained  in 
the  bill  is  the  most  reasonable  compro- 
mise on  legislative  language  to  provide 
greater  protection  for  collective  bar- 
gaining agreements  that  is  achievable 
at  the  present  time. 

Mr.  President,  I  believe  that  this  lan- 
guage is  good  language,  and  is  certain- 
ly the  best  that  can  be  achieved  at  the 
present  time.  It  may  be  that  we  will 
have  to  take  another  look  at  this  par- 
ticular issue  after  Hou.se  action,  de- 
pending upon  what  happens  in  the 
House.  But  I  am  prepared  to  support 
the  language  that  is  in  the  bill  now  so 
that  we  may  move  forward  with  this 
very  important  package. 

JUDGESHIP  POSITIONS 

The  Senate-passed  bill.  S.  1013,  con- 
tained a  group  of  new  authorizations 
for  article  III,  life-tenured  Federal 
judgeships.  These  new  positions  were 


carefully  considered  and  approved, 
after  hearings  before  the  Courts  Sub- 
committee. Testimony  was  received 
from  the  chief  judges  of  the  circuit 
courts  requesting  the  increases.  The 
Administrative  Office  of  the  U.S. 
Courts  submitted  justification  materi- 
al based  on  workload  and  backlog  sta- 
tistics of  all  Federal  courts.  On  the 
basis  of  this  record,  the  additional 
judgeships  were  approved.  Unfortu- 
nately. H.R.  5174  did  not  include  this 
package  when  the  House  approved  it 
last  week.  This  is  regrettable,  because 
a  close  inspection  reveals  that  these 
positions  were  justified  based  on  rec- 
ommendations of  the  Judicial  confer- 
ence of  3  years  ago. 

In  the  intervening  years,  the  need 
for  these  new  positions  has  grown 
more  desperate.  New  case  filings  have 
multiplied  dramatically.  The  cases  are 
becoming  more  complex.  Many  more 
cases  are  being  tried.  Appeals  from  ad- 
ministrative findings  and  determina- 
tions are  exploding,  especially  social 
security  appeals.  In  one  circuit  court, 
as  testimony  before  the  Courts  Sub- 
committee last  March  7  indicated, 
social  security  now  compo-ses  more 
than  20  percent  of  the  current  docket. 
More  than  one-half  of  these  appeals 
are  being  remanded. 

The  Courts  subcommittee  has  begun 
a  series  of  hearings  on  civil  court  back- 
log and  delay.  Improved  management 
and  the  application  of  new  technology 
can  help.  But  the  bottom  line  is  more 
judgeships. 

Mr.  President,  this  is  no  powerpla> 
to  create  a  new  pot  of  political  patron- 
age. If  that  were  the  case,  the  Senate 
would  not  have  agreed  to  the  House 
bill  provisions  which  give  the  Federal 
circuit  court  councils  authority  to  ap- 
point the  more  than  230  bankruptcy 
judgeships.  Contemporary  history  also 
re\eals  that  the  machinery  for  select- 
ing, nominating.  and  confirming 
judges  essentially  grinds  to  a  .screech- 
ing halt  in  Presidential  election  years. 
The  normal  timeframe  for  filling  a 
new  judgeship  created  by  the  Congress 
is  approximately  413  days.  The  record 
of  the  Reagan  administration  confirms 
that  this  is  a  complex  and  deliberate 
process.  I  would  humbly  suggest  to 
those  who  might  fear  a  Reagan  run- 
away with  the  Federal  court  system, 
that  there  is  a  long  way  to  go  before 
President  Reagan  in  his  first  term  can 
catch  up  with  the  253  judgeships  filled 
by  Mr.  Carter  during  his  4-year  admin- 
istration. 

Mr.  BIDEN.  Mr.  President,  since 
June  1982.  when  the  Supreme  Court 
held  the  bankruptcy  courts  system  un- 
constitutional, the  Congress  has  nego- 
tiated a  series  of  complex  compromises 
that  are  included  in  the  bankruptcy 
legislation  we  have  before  us  today. 
This  legislation,  aside  from  the  labor 
issue  which  I  believe  we  are  very  close 
to  working  out,  is  almost  identical  to 


the  bill  the  Senate  passed  last  year,  S. 
1013. 

First,  this  legislation  includes  an  ar- 
ticle I  bankruptcy  courts  system  which 
is  clearly  compatible  with  the  House- 
passed  article  I  bankruptcy  courts 
system.  This  system  will  correct  the 
unconstitutional  aspect  of  the  bank- 
ruptcy system  that  was  created  by  the 
1978  Bankruptcy  Act.  and  will  put  the 
bankruptcy  courts  system  back  on 
solid  ground  after  2  years  of  flounder- 
ing in  uncertainty. 

Second,  this  legislation  contains 
changes  in  the  consumer  bankruptcy 
laws  that  were  achieved  over  a  long 
period  of  difficult  negotiations.  This 
part  of  the  package  tightens  a  number 
of  provisions  of  the  1978  act.  corrects 
inefficient  procedures,  and  eliminates 
provisions  of  that  act  which  have  been 
unduly  burdensome  for  good-faith 
creditors  seeking  to  recover  on  legiti- 
mate claims.  This  part  of  this  legisla- 
tion is  identical  to  that  of  the  House- 
pa.ssed  package. 

Third,  this  package  authorizes  the 
appointment  of  61  new  district  court 
judgeships  and  24  court  of  appeals 
judgeships,  the  same  numbers  that 
the  Senate  passed  last  year  in  S.  1013. 

Fourth,  this  legislation  contains  a 
number  of  improvements  in  substan- 
tive bankruptcy  law  that  were  con- 
tained in  the  Senate-passed  bill. 

Fifth,  and  finally,  I  hope  that  this 
week  the  Senate  will  put  the  finishing 
touches  on  working  out  the  portion  of 
the  package  that  is  intended  to  deal 
with  the  Supreme  Court's  decision  in 
the  Bildisco  case,  relating  to  rejection 
of  collective  bargaining  agreements  by 
businesses  going  through  reorganiza- 
tion under  chapter  11  of  the  Bank- 
ruptcy Code. 

Mr.  President.  I  am  optimistic  that 
we  are  close  to  working  out  this  entire 
package.  All  parties  have  negotiated, 
and  continue  to  negotiate,  in  good 
faith,  and  I  believe  all  parties  have 
come  to  the  realization  that  despite 
their  differences,  everyone  involved 
has  the  .same  top  priority— to  pass  this 
legislation  without  further  delay. 

Mr.  HATCH.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  'With- 
out objection,  it  is  so  ordered. 

amendment  no.  3084 

iPurpo.se:  To  clarify  the  provisions  regard- 
ing discharges  in  bankruptcy  dealing  with 
child  support) 

Mr.  EXON.  Mr.  President.  I  send  my 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
Danforth).  The  clerk  will  report. 
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The  bill  clerk  read  as  follows: 

The  Senator  from  Nebraska  <Mr.  Exon) 
proposes  an  amendment  numbered  3084. 

Mr.  EXON.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

Sec.  .  Section  523(a)(5i  of  title  11. 
United  Stales  Code,  is  amended  by— 

(1)  Amending  the  first  paragraph  thereof 
by  inserting  the  words  or  other  order  of  a 
court  of  record"  after  the  words  divorce 
decree.";  and 

(2)  inserting  .  or  any  such  debt  which  has 
been  assigned  to  the  Federal  Government  or 
to  a  State  or  any  political  subdivision  of 
such  State"  after    Social  Security  Act". 

Mr.  EXON.  Mr.  President,  without  a 
doubt,  children  are  this  Nation's  most 
precious  natural  resource.  As  such,  we 
should  be  sure  that  the  laws  of  our 
country  carefully  protect  their  inter- 
ests. Judge  Dale  Fahrnbruch,  district 
judge.  Lincoln,  Nebr..  has  called  to  my 
attention  a  matter  that  deserves 
prompt  action.  He  has  encountered 
the  difficulties  that  this  amendment 
will  correct. 

Sadly,  due  to  the  high  rate  of  di- 
vorce and  the  increasing  number  of 
children  born  out  of  wedlock,  more 
and  more  children  are  living  with  only 
one  of  their  natural  parents. 

Many  of  these  children  are  being  de- 
prived of  the  support  owed  to  them  by 
their  noncustodial  parent.  The 
number  of  parents  who  ignore  their 
child  support  obligations  is  a  national 
disgrace.  Already,  over  2  million  par- 
ents a  year  are  delinquent  on  their 
child  support  payments.  In  dollars,  the 
children  of  this  Nation  are  being 
cheated  out  of  over  S4  billion  a  year. 
This,  of  course,  places  a  great  strain 
on  our  country's  public  assistance  pro- 
grams, and  puts  at  risk  the  welfare  of 
our  children. 

I  offer  this  amendment  to  improve 
the  laws  affecting  child  support  en- 
forcement. Several  very  good  bills 
have  been  introduced  relating  to  child 
support:  however.  I  am  not  aware  of 
any  bills  before  the  Senate  which  ad- 
dress two  serious  problems  in  the  cur- 
rent Bankruptcy  Code  which  affect 
child  support  obligations. 

In  the  past.  Congress  has  shown 
great  wisdom  in  making  child  support 
payments  nondischargeable  in  bank- 
ruptcy. Indeed  a  parent's  obligation  to 
his  or  her  children  is  worthy  of  special 
and  extraordinary  treatment.  What 
this  amendment  does  is  simply  make 
an  obligation  now  dischargeable  if  the 
court  has  determined  and  directed  pa- 
ternity to  out-of-wedlock  born  chil- 
dren. 

Unfortunately,  there  is  a  significant 
loophole  in  the  current  law.  Under  sec- 
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lion    423    of 
debts  owed: 

...  to  a  spouse,  former  spouse  or  child  of 
the  debtor,  for  alimony  to.  maintenance  for. 
or  support  of  such  spouse  or  child.  In  con- 
nection with  a  separation  agreement,  di- 
vorce decree  or  property  settlement  agree- 
ment .  .  . 

shall  be  nondi.schargeable  in  bank- 
ruptcy. This  is  good  and  proper. 

Unfortunately,  however,  this  section 
of  the  Bankruptcy  Code  makes  no  pro- 
vision for  child  support  payments 
when  a  child  is  born  out  of  wedlock. 
Additionally,  under  secti6n  17a  of  the 
Bankruptcy  Act  debts: 

.  .  .  for  alimony  due  or  to  become  due,  or 
for  maintenance  or  support  of  wife  or  child, 
or  for  .seduction  of  an  unmarried  female  or 
breach  of  promise  of  marriage  accompanied 
by  seduction,  or  for  criminal  conversa- 
tion .  .  . 

are  not  dischargeable.  In  its  attempt 
to  eliminate  the  antiquated  language 
of  the  prior  law.  Congress  made  a 
grave  oversight  and  excluded  from  the 
protection  of  nondischargeability 
those  children  born  out  of  wedlock. 
Such  unequal  treatment  is  unjust  and 
must  be  eliminated. 

The  amendment  I  am  offering  today 
is  identical  to  S.  2553.  a  bill  which  I  in- 
troduced on  April  11.  It  corrects  this 
inequity  by  striking  the  limiting  lan- 
guage. "In  connection  with  a  separa- 
tion agreement,  divorce  decree,  or 
property  settlement."  Under  this  revi- 
sion, the  security  of  support  would 
depend  on  parentage  rather  than  the 
marital  status  of  the  child's  natural 
parents. 

Such  a  revision  is  fair  and  necessary. 
Children  should  not  be  punished  for 
the  acts  of  their  parents,  and  parents 
should  not  be  able  to  escape  the  obli- 
gation to  provide  financial  assistance 
to  their  offspring. 

Mr.  President,  my  amendment  al.so 
addresses  a  related  issue.  Section  2  of 
this  amendment  would  make  nondis- 
chargeable any  debt  arising  out  of 
child  support  assigned  to  a  Govern- 
ment agency.  Under  the  current  law,  a 
custodial  parent  may  be  required  to 
assign  his  or  her  rights  to  receive  child 
support  to  qualify  for  public  assist- 
ance. If  the  delinquent  parent,  mar- 
ried or  otherwise,  should  file  for  bank- 
ruptcy, the  governmental  agency  is 
prevented  from  recovering  the  full 
amount  of  the  assigned  child  support 
payments. 

I  believe  that  this  provision  .should 
be  changed  because  it  encourages  par- 
ents to  ignore  their  child  support  obli- 
gations. If  a  parent  knew  that  his  or 
her  child-support  obligalion.s  were  in- 
escapable, then  the  parent  would  have 
an  incentive  to  make  timely  and  full 
payments,  or  to  appeal  to  the  appro- 
priate legal  authorities  to  alter  or 
amend  the  child-support  decree  or 
agreement. 

Mr.  President,  I  urge  the  managers 
of  the  bill  to  accept  this  amendment 
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and  hope  that  it  can  be  signed  into  law 
quickly  as  part  of  this  bankrupty  im- 
provements legislation. 

Mr.  President.  I  ask  for  the  yeas  and 
navs  on  the  amendment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
Senator  from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  we 
feel  that  the  amendment  offered  by 
the  distinguished  Senator  from  Ne- 
braska is  a  reasonable  amendment.  It 
should  be  helpful  to  the  common  good 
and  the  public.  Therefore,  we  are  will- 
ing to  accept  it. 

Mr.   HATCH.   Mr. 
the  Senator  yield? 

Mr.  THURMOND, 
call  vote. 

I  yield. 

The    PRESIDING 
Senator  from  Utah. 

Mr.  HATCH.  Mr.  President,  echoing 
the  distinguished  chairman  of  the 
Senate  Judiciary  Committee.  I  agree 
with  the  distinguished  chairman  of 
the  Judiciary  Committee  and,  of 
course,  the  distinguished  Senator  from 
Nebraska.  This  is  a  good  amendment. 
It  resolves  what  really  is  a  defect  in 
the  law  where  unmarried  parents  have 
been  able  to  escape  from  the  bank- 
ruptcy requirement  to  make  child  sup- 
port payments.  I  think  it  is  a  very 
good  amendment.  I  want  to  compli- 
ment the  distinguished  Senator  from 
Nebraska  for  bringing  it  to  our  atten- 
tion, and  bringing  it  to  this  bill. 

I,  like  the  distinguished  chairman  of 
the  committee,  hope  that  everybody 
will  vote  for  this  amendment. 

Mr.  EXON.  Mr.  President,  let  me 
thank  my  distinguished  friend  from 
South  Carolina  and  the  Senator  from 
Utah  who  heads  up  the  committee 
with  jurisdiction  on  this  matter.  I  am 
pleased  that  they  support  this  amend- 
ment. I  am  very  appreciative  of  their 
kind  comments  about  my  introducing 
this.  I  simply  want  to  .say  for  the 
Record,  again,  that  the  real  credit  goes 
to  the  hard-working  district  judge  for 
calling  this  to  my  attention.  Hopeful- 
ly, we  can  get  this  passed,  and  make  it 
a  part  of  the  law. 

I  have  no  further  comment  to  make. 
May  I  ask  the  Chair,  have  the  yeas 
and  navs  been  ordered? 

The  PRESIDING  OFFICER.  The 
yeas  and  nays  have  been  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
suggest  we  proceed  to  vole. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Nebraska. 
The  yeas  and  nays  have  been  ordered 
and  the  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  BAKER.  I  announce  that  the 
Senator  from  Rhode  Island  (Mr. 
Chafee),  the  Senator  from  Mississippi 
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(Mr.  Cochran),  the  Senator  from 
Maine  (Mr.  Cohen),  the  Senator  from 
New  York  (Mr.  DAmato),  the  Senator 
from  Alabama  (Mr.  Denton),  the  Sen- 
ator from  Kansas  (Mr.  Dole),  the  Sen- 
ator from  Nevada  (Mr.  Laxalt).  the 
Senator  from  Maryland  (Mr.  Ma- 
THiAS),  the  Senator  from  Illinois  (Mr. 
Percy),  the  Senator  from  South 
Dakota  (Mr.  Pressler),  the  Senator 
from  Alaska  (Mr.  Stevens),  the  Sena- 
tor from  Wyoming  (Mr.  Wallop),  and 
the  Senator  from  Connecticut  (Mr. 
Weicker),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alabama 
(Mr.  Denton)  would  vote  "yea". 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Jersey  (Mr. 
Bradley),  the  Senator  from  Arkansas 
(Mr.  Bumpers),  the  Senator  from  Illi- 
nois (Mr.  DixoN),  the  Senator  from 
Connecticut  (Mr.  Dodd),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Sena- 
tor from  South  Carolina  (Mr.  Hol- 
lings).  the  Senator  from  Kentucky 
(Mr.  HuDDLESTON),  the  Senator  from 
Hawaii  (Mr.  Inouye),  the  Senator 
from  Massachusetts  (Mr.  Kennedy). 
the  Senator  from  Vermont  (Mr. 
Leahy),  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  New 
York  (Mr.  Moynihan),  the  Senator 
from  Georgia  (Mr.  Nunn),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  the 
Senator  from  Tennessee  (Mr.  Sasser). 
and  the  Senator  from  Massachusetts 
(Mr.  TsoNGAS),  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Georgia 
(Mr.  Nunn).  the  Senator  from  Rhode 
Island  (Mr.  Pell),  the  Senator  from 
Vermont  (Mr.  Leahy),  and  the  Senator 
from  Michigan  (Mr.  Levin)  would  each 
vote  "yea". 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  70, 
nays  0,  as  follows: 

[Rollcall  Vote  No.  106  Leg.] 

YEAS- 70 


Abdnor 

Goldwaltr 

Murkowski 

Andrews 

Gorton 

Nicklcs 

Arm.slrong 

Gra.s.slc'y 

Parkwood 

Bakt-r 

Hatch 

Proxmirc 

Baucus 

Hatfield 

Pryor 

BcnLsen 

Hawkins 

Quayle 

Biden 

Herhl 

Randolph 

Bingaman 

Heflin 

Ripglo 

Borpn 

Hpinz 

Rolh 

Bosch  witz 

Helms 

Riidman 

Burdick 

Humphrey 

Sarbanes 

Byrd 

Jepsen 

Simpson 

Chiles 

Johnston 

Spertpf 

Cranston 

Kassebaum 

Stafford 

Daniorth 

Kastcn 

Slcnnis 

DeConcini 

Ijiutenberg 

Symms 

Domenici 

Long 

Thurmond 

Durenberger 

Lugar 

Tower 

Eagleton 

Matsiinaga 

Trible 

East 

Matlingly 

Warner 

Evans 

McClurc 

Wilson 

Exon 

Melcher 

Zorin.sky 

Ford 

Metzpnbaum 

Garn 

Mitchell 

NAYS— 0 

NOT  VOTING- 

-30 

Bradley 

Glenn 

Moynihan 

Bumpers 

Han 

Nunn 

Chafee 

Hollmgs 

Pell 

Cochran 

Huddleston 

Percy 

Cohen 

Inouye 

Pres-sler 

DAmato 

Kennedy 

Sa.sser 

Denton 

Laxalt 

Stevens 

Dixon 

Leahy 

T.songas 

Dodd 

Levin 

Wallop 

Dole 

Mathia.s 

Weicker 

So  the  amendment  (No.  3084)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  HEFLIN.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President, 
the  distinguished  Senator  from 
Oregon  has  an  amendment. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield  for  a  moment? 

Mr.  THURMOND.  Yes. 

Mr.  BAKER.  I  will  not  take  but  just 
a  moment.  It  is  that  time  of  the  day 
when  we  need  to  figure  what  is  in 
prospect.  Some  people  have  flights  to 
catch,  some  people  have  trains  to 
catch,  and  they  need  to  make  their 
plans.  So  may  I  inquire  of  the  two 
managers  if  they  can  give  us  some  idea 
about  how  many  more  amendments 
there  are  and  what  we  can  do  yet  this 
afternoon? 

Mr.  THURMOND.  Mr.  President,  we 
have  acted  on  the  amendment  of  the 
distinguished  Senator  from  Nebraska 
(Mr.  ExoN).  We  just  had  a  rollcall 
vote.  We  are  ready  to  act  on  an 
amendment  by  the  distinguished  Sena- 
tor from  Oregon  (Mr.  Hatfield), 
which  amendment  I  think  we  can 
accept.  I  do  not  know  of  any  other 
amendment  this  afiernoon.  Senator 
DeConcini  I  understood  had  an 
amendment.  Probably  he  and  the  dis- 
tinguished Senator  from  Alabama 
could  get  together  on  that  and  maybe 
by  tomorrow  they  will  have  a  time 
agreement  on  that. 

Those  are  the  only  amendments 
that  I  know  about.  If  any  other  Sena- 
tor has  an  amendment,  I  wish  they 
would  let  me  know,  except  the  Senator 
from  North  Carolina  (Mr.  Helms)  has 
an  amendment  concerning  union  mat- 
ters and  the  Senator  from  Oregon 
(Mr.  Packwood)  has  an  amendment  on 
union  matters. 

Mr.  BAKER.  Mr.  President,  will  the 
Senator  yield? 

Mr.  THURMOND.  I  am  pleased  to 
yield. 

Mr.  BAKER.  I  understand  that  the 
Helms  and  Packwood  amendments 
may  be  the  two  substantial  amend- 
ments with  which  we  must  deal.  Could 
I  inquire  of  the  manager  or  either 
Senator— they  are  both  on  the  floor— 
if  they  are  prepared  now  to  consider  a 
time  limitation  or  if  either  of  them  are 


prepared  this  afternoon  to  go  forward 
with  their  amendment? 

Mr.  PACKWOOD.  Mr.  President,  I 
do  not  mind  debating  it  tonight.  I  do 
not  know  how  many  Senators  are  not 
present.  Thirty-one  were  missing  on 
the  earlier  vote.  Frankly,  we  were 
lucky  to  go  ahead  on  a  controversial 
amendment.  I  am  perfectly  happy  to 
have  2  hours  on  a  side  on  my  amend- 
ment. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  President,  I  do  not  see  the  mi- 
nority leader  on  the  floor  at  this 
moment,  but  I  will  consult  with  him, 
and  I  hope  in  a  few  moments  to  make 
a  unanimous-consent  request  that 
there  be  2  hours  on  the  Packwood 
amendment  when  we  reach  it,  to  be 
equally  divided. 

Mr.  GOLDWATER.  Mr.  President, 
will  the  Senator  yield? 

Mr.  BAKER.  I  yield. 

Mr.  GOLDWATER.  Mr.  President, 
the  Senator  from  Texas  is  not  on  the 
floor.  I  just  left  a  meeting  with  him. 
He  indicates  that  he  does  have  an 
amendment  to  this,  and  I  have  to 
object  to  any  time  limitation  without 
his  being  present. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  North  Carolina  is  on  the 
floor.  I  inquire  of  him  if  he  is  in  a  posi- 
tion to  offer  his  amendment  and/or  to 
have  a  time  limitation. 

Mr.  HELMS.  The  answer  to  both 
questions  is  "yes." 

Mr.  BAKER.  Does  the  Senator  an- 
ticipate a  rollcall  vote  on  his  amend- 
ment? 

Mr.  HELMS.  Yes. 

Mr.  BAKER.  Mr.  President,  in  view 
of  that.  I  wonder  if  the  two  managers 
would  be  prt'pared  to  take  up  the 
Helms  amendment  after  the  Hatfield 
amendment,  and  that  could  be  our  last 
record  vote  for  the  day? 

Mr.  THURMOND.  Mr.  President,  it 
suits  us  to  lake  up  the  Helms  amend- 
m.ent  this  afternoon. 

Mr.  BAKER.  I  inquire  of  the  Sena- 
tor from  North  Carolina  if  he  could 
suggest  a  lime  limitation. 

Mr.  HELMS.  I  am  agreeable  to  any 
time  agreement.  I  need  only  10  min- 
utes. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest, once  again,  that  I  will  consult 
with  the  minority  leader  and  the  man- 
agers to  see  if  we  can  get  30  minutes 
equally  divided  on  the  Helms  amend- 
ment. 

Mr.  HELMS.  That  will  be  entirely 
satisfactory. 

Mr.  THURMOND.  That  is  all  right 
with  us. 

Mr.  BAKER.  I  thank  all  Senators. 
After  consultation.  I  perhaps  will  have 
another  announcement  to  make. 
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AMENDMENT  NO.  3085 

(Purpose:  To  amend  certain  provisions  re- 
garding the  retirement  of  bankruptcy- 
judges) 

Mr.  HATFIELD.  Mr.  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  (Mr.  Hatfield i 
proposes  an  amendment  numbered  3085. 

Mr.  HATFIELD.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  substitute 
amendment  msert  the  following: 

Sec.  .  Notwithstanding  the  provisions  of 
section  8331(22)  of  tide  5.  United  States 
Code,  or  any  other  provision  of  law.  for  pur- 
poses of  section  8339(n)  of  title  5.  United 
States  Code,  any  individual  appointed  under 
section  34  of  the  Bankruptcy  Act  who 
served  as  a  United  States  bankruptcy  judge 
for  the  district  of  Oregon  or  for  the  Central 
district  of  California  until  March  31.  1984. 
shall  receive  an  annuity  computed  with  re- 
spect to  his  service  as  a  referee  in  bankrupt- 
cy and  as  a  bankruptcy  judge,  and  his  mili- 
tary service  (not  exceeding  five  years)  cred- 
itable under  section  8332  of  title  5.  United 
States  Code,  by  multiplying  2'-j  percent  of 
his  average  annual  pay  by  the  years  of  that 
service. 

Mr.  HATFIELD.  Mr.  President,  my 
amendment  is  quite  simple  and  should 
require  very  little  debate. 

The  major  bankruptcy  court  reform 
bill  passed  by  Congress  in  1978  includ- 
ed a  provision  which  offered  bankrupt- 
cy judges  a  one-half  percentage  point 
incentive  to  serve  as  bankruptcy 
judges  during  the  transition  period 
due  to  expire  March  31.  1984. 

Two  bankruptcy  judges,  Folger 
Johnson  of  the  district  of  Oregon  and 
Aaron  Phelps  of  the  central  district  of 
California,  relied  on  that  enhanced  re- 
tirement benefit  provision  and  stayed 
on  the  court  up  to  the  end  of  the  tran- 
sition period.  So  as  not  to  disrupt  the 
orderly  flow  of  business  in  the  over- 
whelmed bankruptcy  courts,  a  selec- 
tion panel  in  each  State  appointed  in- 
dividuals to  replace  these  two  judges 
who  served  the  entire  transition 
period  as  provided  by  law. 

Unfortunately,  when  March  31 
rolled  around.  Congress  had  failed  to 
pass  bankruptcy  reform  legislation 
and  chose  to  extend  the  transition  by 
1  month.  Subsequently,  another 
month  extension  was  passed  and  now 
the  courts  are  set  to  expire  at  the  end 
of  this  week. 

Mr.  President,  my  amendment  is 
necessary  to  avoid  a  grossly  unfair 
result  dictated  by  the  law  in  its 
present  form.  In  the  case  of  Folger 
Johnson,  a  man  who  has  .served  honor- 
ably for  over  29  years  as  bankruptcy 
referee  and  then  as  a  bankruptcy 
judge,  the  law  would  operate  to  de- 
prive him  of  enhanced  retirement  ben- 


efits simply  because  he  retired  2 
months  before  the  interim  period  had 
ended. 

There  is  no  good  reason  Judge  John- 
son should  be  penalized  for  following 
rules  that  were  changed  without 
notice  at  '5  minutes  before  midnight." 
I  urge  my  colleagues  to  look  at  his  sit- 
uation. 

Here  is  a  man  69  years  old  who 
stayed  on  the  court  for  the  entire 
transition  period:  that  is,  he  did  not 
retire  early  as  so  many  other  judges 
did;  he  filed  a  form  indicating  his  will- 
ingness to  be  reappointed:  and  then  he 
served  out  the  transition  period  only 
to  find  out  that  Congress  had  changed 
its  mind  and  passed  a  new  extension,  a 
new  transition  deadline. 

What  was  Judge  Johnson  to  do? 
Continue  .serving  indefinitely?  Would 
it  have  been  fair  to  have  required 
Judge  Johnson  to  serve  1  year  or  2 
years  longer  if  Congress  had  decided 
to  change  the  rules  again?  In  law- 
there  is  a  concept  known  as  promisso- 
ry estoppel.  The  gravamen  of  this  con- 
cept is  that  a  court  of  equity  may 
grant  relief  to  parties  who.  while  tech- 
nically not  protected  by  a  contract  or 
stated  legal  right,  detrimentally  relied 
upon  representations  made  to  them, 
and  did  so  reasonably. 

The  same  applies  in  about  the  same 
conditions  with  Judge  Aaron  Phelps  of 
California. 

According  to  our  research  and  the 
administrative  court  office,  the.se  are 
the  only  two  judges  in  the  whole 
Nation  who  fall  into  this  particular  sit- 
uation. This  amendment  would  correct 
that,  to  provide  them  with  fully  en- 
hanced retirement  benefits.  This 
amendment  would  protect  these  two 
judges  and  would  award  them  equity 
for  their  detrimental  reliance  upon 
the  law.  Congress  has  shamefully 
bounced  back  and  forth  Trom  deadline 
to  deadline  in  responding  to  the  Mara- 
thon case,  and  the.se  two  individuals 
must  not  see  their  pensions  cut  be- 
cause of  congressional  fickleness.  It  is 
my  understanding  that  no  other 
judges  in  the  United  States  are  in  the 
exact  position  in  which  Judge  Johnson 
and  Judge  Phelps  find  themselves,  and 
so  the  cost  to  the  Government  is  mini- 
mal. The  amendment  is  restricted  to 
these  two  judges  and  their  situations 
and  I  urge  its  immediate  adoption. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  a 
letter  from  the  U.S.  District  Court  of 
Oregon,  signed  by  James  M.  Burns, 
chief  judge,  in  support  of  this  amend- 
ment and  outlining  some  of  the  condi- 
tions relating  to  it. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  District  Court. 
District  of  Oregon. 
Portland.  Oreg..  May  18.  1984. 
Re  amendment  of  proposed  bankruptcy  leg- 
islation    enabling     bankruptcy     judges 
qualified  for  enhanced  retirement  bene- 
fits  pursuant    to   the   original    require- 
ments of  title  IV  of  Public  Law  95-598  to 
receive  such  benefits. 
Hon.  Mark  O.  Hatfield, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Hatfield:  I  am  writing  to 
urge  your  support  for  sponsorship  of  an 
amendment  to  the  final  bankruptcy  legisla- 
tion whereby  qualification  for  receipt  of  the 
enhanced  retirement  benefits  available  to 
Bankruptcy  Judges  be  allowed  as  originally 
intended.  Specifically  section  338  of  the  Act 
entitled  -An  Act  to  establish  a  uniform  Law 
on  the  Subject  of  Bankruptcies"  (Public 
Law  95-598).  .section  8339(n)  of  title  5. 
United  States  Code,  and  .section  8331(22)  of 
title  5.  United  States  Code,  originally  con- 
tained legislative  requirements  for  receipt  of 
such  benefits,  including  the  need  to  serve 
through  March  31.  1984. 

Unfortunately  S.  2570.  signed  into  law  by 
President  Reagan  on  April  30.  1984  not  only 
extended  the  essential  transition  provisions 
of  the  Bankruptcy  Act.  but  also  extended 
the  date  through  which  a  Bankrupcty 
Judge  had  to  serve  before  qualifying  for  en- 
hanced retirement. 

Any  requirement  of  extended  service 
beyond  March  31.  1984  would  be  manifestly 
unfair  to  the  Honorable  Folger  Johnson, 
who  served  as  a  Bankruptcy  Judge  in  the 
District  of  Oregon  for  over  twenty-nine 
years  prior  to  his  retirement  on  April  1, 
1984.  He.  unlike  many  other  older  Bank- 
ruptcy Judges,  consciously  chose  to  fulfill 
the  original  requirements.  He  did  so  not 
only  to  receive  the  additional  retirement 
benefits  justly  due  a  man  with  his  service 
record.  He  was  also  extremely  concerned 
about  the  probable  disruption  of  bankrupt- 
cy administration  resulting  from  an  early 
retirement  and  the  difficulty  of  finding  a 
qualified  replacement,  especially  in  the  un- 
certain climate  caused  by  the  U.S.  Supreme 
Court's  Marathon  decision. 

I  might  note  that  in  addition  to  .service  as 
a  Bankruptcy  Judge.  Folger  Johnson  served 
for  over  four  years  in  the  Naval  Reserve 
during  the  Second  World  War.  retiring  with 
the  rank  of  Lieutenant  Commander. 

The  following  factors  all  heavily  contrib- 
ute to  my  appeal  for  your  assistance  in  pro- 
posing the  appropriate  amendments: 

1.  Judge  John.son  relied,  hopefully  not  in 
\ain  and  to  his  detriment,  on  Congress  and 
Us  legislative  mandate  and  both  served 
through  March  31.  1984.  as  well  as  filed  the 
appropriate  written  acknowledgements  of 
Mis  willingness  to  continue  in  service  if  ap- 
pointed: 

2.  The  Administrative  Office  of  the 
United  States  Courts  advi.sed  him  the  en- 
hanced benefits  would  be  available  if  Con- 
gress either  pas.sed  no  legislation  or  pas,sed  a 
new  bankruptcy  law  by  March  31.  1984; 

3.  In  anticipation  of  Judge  Johnson  s  re- 
tirement and  new  bankruptcy  legislation.  I 
set  up  a  selection  panel  for  his  replacement 
and  ultimately  appointed  an  extremely  well 
qualified  Elizabeth  L.  Pcrris  to  serve  in  the 
capacity  of  Gankruptcy  Judge  effective 
April  1.  19a4; 

4.  Prior  to  March  31.  1984.  on  the  advice 
of  the  Admini-strative  Office.  Judge  Perris 
was  sworn  in  as  a  Bankruptcy  Judge  with 
her  appointment  to  in-  effective  on  April  1, 
1984; 


5.  In  anticipation  of  her  appointment 
Judge  Perris  not  only  completely  .severed 
ties  with  her  law  partnership,  but  also  inter- 
viewed and  selected  her  secretary  and  law 
clerk.  These  people  then  quit  their  jobs  and. 
for  ease  of  transition,  were  already  working 
in  the  court  with  their  predecessors; 

6.  Due  to  Congress's  only  extending  the 
transition  provisions,  and  al.so  the  date  of 
service  upon  which  the  benefits  in  question 
would  apply.  I  wa.s  placed  in  the  extremely 
difficult  position  of  sitting  in  Judge  John- 
-son's  chambers  on  April  2.  1984  with  him 
and  Judge  Perris  attempting  to  resolve 
whether  Judge  Johnson  would  continue  to 
.serve  as  Bankruptcy  Judge  in  hopes  Con- 
gress would  pass  final  legislation,  or  wheth- 
er Judge  Perris  should  actually  begin  serv 
ice.  Obviously  at  this  point  we  had  two  ex- 
tremely qualified  people  in  the  position  of 
being  treated  inequitably; 

7.  As  a  re.solution  to  this  quandary.  Judge 
Johnson  agreed  to  retire  as  planned.  In 
turn.  I  made  a  firm  commitment  to  .seek  en- 
actment of  legislation  which  would  correct 
the  potential  wrong  about  to  be  perpetrat- 
ed. This  letter  (and  earlier  conversations 
with  your  staff)  is  my  attempt  to  honor  that 
commitment  so  that,  if  Congress  will  act.  a 
severely  unfair  result  will  be  avoided; 

8.  As  staled  above.  Judge  Johnson  could 
have  quite  simply  followed  the  lead  of  other 
Bankruptcy  Judges  and  retired  early; 

9.  Though  Congress  required  a  judge  to 
indicate  a  willingness  to  accept  appointment 
for  another  fourteen-year  term  if  reappoint- 
ed, and  which  he  did  in  an  appropriate  and 
timely  manner,  such  a  requirement  was  un- 
usual for  a  practical  matter  as  Judge  John- 
son was  69  at  the  time; 

10.  Finally,  congressional  inability  to  pass 
legislation  gives  further  credence  to  the  fact 
that  he  could  not  have  been  expected  to 
continue  serving  beyond  March  31.  1984  (al- 
though he  is  still  helping  the  court  a  few 
days  a  month  without  pay). 

■you  may  well  wonder  about  the  ultimate 
cost  of  this  amendment.  It  is  my  under- 
standing there  are  in  fact  only  two  or  three 
judges  who  did  everything  humanly  po.ssible 
to  receive  these  benefits,  but  now  are  about 
to  lose  them.  While  I  am  sure  this  number 
may  change  if  further  extensions  are 
pas.sed.  I  sincerely  doubt  whether  the 
amendment  I  proposed  would  impo.se  an  in- 
ordinate financial  burden,  especially  since 
the  benefit  increase  is  only  ';%.  which  is  an 
overall  small  but  individually  meaningful  in 
crement. 

When  one  considers  the  unusual  method 
originally  devLsed  to  qualify  for  enhanced 
retirement  benefits  (which  were  nonetheless 
dutifully  fulfilled),  the  fact  that  Bankrupt 
cy  Judges  in  e.s.sence  must  continue  to 
dangle"  while  Congress  continues  to  at- 
tempt to  .sort  out  bankruptcy  legislation, 
and  the  definite  possibility  such  legislation 
even  now  may  not  be  enacted  in  the  near 
future,  one  can  clearly  see  these  judges  were 
trapped  into  a  truly  inequitable  position.  I 
respectfully  and  strongly  request  that  you 
consider  supporting  or  proposing  appropri- 
ate legislation  in  order  to  forestall  the  tre- 
mendous inequity  about  to  be  imposed  upon 
not  only  a  long  lime  servant  of  the  United 
States,  but  also  a  long  lime  servant  of  the 
State  of  Oregon. 

Very  sincerely, 

James  M.  Burns. 

Chief  Judge. 

Mr.  THURMOND.  Mr.  President,  as 
I  understand  it,  these  are  the  only  two 
bankruptcy  judges  who  cculd  not  qual- 
ify under  this  new  law  for  retirement. 


We  think  that  in  view  of  the  time  they 
have  served  and  under  the  circum- 
stances, it  would  be  fair  to  allow  them 
to  come  under  this  retirement.  There- 
fore, we  accept  the  amendment. 

Mr.  HEFLIN.  Mr.  President,  the 
amendment  is  agreeable  to  the  minori- 
ty. 

The  PRESIDING  OFFICER.  The 
question  is  no  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3085)  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I  ex- 
press my  deep  appreciation  to  the 
managers  of  the  bill.  Mr.  Thurmond 
and  Mr.  Heflin.  and  to  the  inembers 
of  the  committee  for  their  support  of 
this  amendment. 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorutn  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

amendment  no.  3086 

(Purpose:  To  amend  the  Federal  Election 
Campaign  Act  of  1971  to  prohibit  the  u.se 
of  compulsory  union  dues  for  political 
purposes)  ■• 

Mr.  HELMS.  Mr.  President,  it  is  my 
understanding  that  the  leadership 
wishes  to  have  an  amendment  laid 
down  so  that  it  will  be  pending  tomor- 
row and  I  will  send  such  an  amend- 
ment to  the  desk  in  a  moment,  the  co- 
sponsors  of  which  are  the  distin- 
guished Senator  from  Arizona.  Mr. 
Goldwater:  the  distinguished  Senator 
from  North  Carolina,  Mr.  East;  the 
distinguished  Senator  froin  Idaho.  Mr. 
Symms:  and  the  distinguished  Senator 
from  Alabama,  Mr.  Denton. 

Mr.  President,  I  send  the  amend- 
ment to  the  desk  and  ask  that  it  be 
stated. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  North  Carolina  (Mr. 
Helms),  for  himself.  Mr.  Goldwater.  Mr. 
East.  Mr.  Symms.  Mr.  Denton,  and  Mr. 
Grassley  proposes  an  amendment  num- 
bered 3086 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  substitute 
amendment  insert  the  following: 


Sec.  .  Section  316(b)(2KC)  of  the  Feder- 
al Election  Campaign  Act  is  amended  by  in- 
serting before  the  period  ■  :  Provided.  That 
all  contributions,  gifts,  or  payments  for 
such  activities  are  made  freely  and  voluntar- 
ily, and  are  unrelated  to  dues,  fees,  or  other 
moneys  required  as  a  condition  of  employ- 
ment ". 

Sec  .  Section  316(b)(3)  of  the  Federal 
Election  Carnpaign  Act  is  amended  by— 

(1)  striking  out  "and"  at  the  end  of  sub- 
paragraph (B); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ■;  and";  and 

(3)  adding  after  subparagraph  (Ci  the  fol- 
lowing: 

-(D)  to  use  any  fees.  dues,  or  assessments 
paid  to  any  organization  as  a  condition  of 
employment,  or  money  or  anything  of  value 
secured  by  physical  force,  job  discrimina- 
tion, or  financial  repri.sal  for  (i)  registration 
or  get-out-the-vote  campaigns,  (ii)  campaign 
materials  or  partisan  political  activities  used 
in  connection  with  any  broadcasting,  direct 
mail,  newspaper,  magazine,  billboard,  tele- 
phone banks,  or  any  similar  type  of  political 
communication  or  advertising,  (iii)  estab- 
lishing, administering,  or  .soliciting  contribu- 
tions to  a  .separate  segregated  fund,  or  (iv) 
any  other  expenditure  in  connection  with 
any  election  to  any  political  office  or  in  con- 
nection with  any  primary  election  or  politi- 
cal convention  or  caucus  held  to  select  can- 
didates for  any  political  office.". 

Mr.  HELMS.  Mr.  President.  I  will 
discu.ss  this  amendment  more  fully  to- 
morrow. But  let  me  say  for  the  pur- 
poses of  the  Record  this  evening  that 
the  purpo.se  of  this  amendment  is  to 
put  an  end  to  one  of  the  most  blatant 
violations  of  political  freedom  that  can 
be  imagined.  Simply  said,  this  amend- 
ment now  pending  would  prohibit  the 
use  of  compulsory  union  dues  for  po- 
litical purposes. 

Mr.  President,  as  I  say,  I  will  elabo- 
rate on  this  subject  tomorrow,  but  I 
will  say  no  more  this  evening. 

1  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Symiws).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCINI.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DeCONCINI.  Mr.  President,  I 
make  an  inquiry  oi  what  the  pending 
business  is  at  this  time. 

The  PRESIDING  OFFICER.  The 
amendment  by  the  Senator  from 
North  Carolina  (Mr.  Heliws). 

Mr.  DeCONCINI.  Is  there  a  lime 
agreement  on  the  amendment? 

The  PRESIDING  OFFICER.  There 
is  no  time  agreement  on  the  amend- 
ment. 

Mr.  DeCONCINI.  Mr.  President,  the 
bill  that  is  before  us  today  offered  by 
the  distinguished  chairman.  Senator 
Thurmond,  and  the  distinguished  Sen- 
ator from  Alabama,  Senator  Heflin. 
could  endanger  the  operation  of  the 
entire  Federal  bankruptcy  system. 

The  principal  danger  posed  by  the 
bill  is  contained  in  new  section  1334(c). 
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That  section  mandates  that  all  Feder- 
al courts,  including  both  the  bankrupt- 
cy courts  and  the  district  courts,  must 
abstain  from  deciding  claims  based 
upon  a  State  law  claim  or  cause  of 
action.  Under  that  provision,  any 
party— a  creditor,  a  debtor,  a  trustee- 
could  insist  that  a  proceeding  that  in- 
volves State  law  would  have  to  come  to 
a  complete  halt.  The  parties,  regard- 
less of  the  expense,  would  have  to 
commence  a  new  proceeding  in  State 
court  in  a  State  that  could  be  thou- 
sands of  miles  away  from  where  the 
bankruptcy  case  is  pending.  After  the 
State  court  rules,  and  presumably 
after  all  State  court  appeals  are  ex- 
hausted, the  parties  would  go  back  to 
bankruptcy  court  to  enforce  the  State 
court  order. 

Such  a  procedure  is  troublesome  and 
would  allow  those  who  favor  delay, 
which  in  some  cases  would  be  the 
debtor,  in  other  cases  would  be  a  credi- 
tor, limitless  opportunities  to  create 
endless  delays.  It  is  not  at  all  clear 
what  the  drafters  of  this  provision  in- 
tended. If  they  intended  to  require  a 
decision  by  a  State  court  on  all  mat- 
ters in  bankruptcy  that  concern  State 
law  claims,  then  we  might  as  well  close 
down  the  entire  bankruptcy  court 
system,  for  virtually  every  claim  in  a 
bankruptcy  case  is  based  on  a  State 
law  claim  or  cause  of  action.  If  every 
bankruptcy  proceeding  had  to  await 
decisions  by  State  courts  on  every 
such  matter,  creditors  and  debtors 
alike  would  be  deprived  of  the  speedy 
re.solution  of  disputes  that  is  essential 
to  the  operation  of  bankruptcy. 

I  am  considering  an  amendment  to 
this.  I  wanted  to  discuss  it  with  the 
members  of  the  majority  and  the 
ranking  member  today. 

The  amendment  would  lead  to  end- 
less disputes  about  whether  the  bank- 
ruptcy court  of  the  State  court  was 
the  proper  forum,  disputes  that  would 
make  the  lawyers  rich  while  creditors 
and  debtors  saw  all  hope  of  any  bene- 
fit from  the  bankruptcy  proceeding 
evaporate. 

Two  examples  will  illustrate  the 
dangers  of  the  amendment.  The 
Senate  has  previously  enacted  an 
amendment  to  the  Bankruptcy  Code 
to  protect  farmers  whose  grain  is 
stored  in  a  grain  storage  facility  that 
enters  bankruptcy.  The  grain  elevator 
amendment  provides  a  bankruptcy 
trustee's  avoiding  powers  are  subject 
to  statutory  and  common  law  rights  of 
reclamation.  That  provision  is  intend- 
ed to  allow  a  farmer  to  exercise  his 
reclamation  rights  without  having 
these  rights  upset  by  a  trustees  pref- 
erence or  fraudulent  conveyance 
powers.  Reclamation  rights  are,  how- 
ever, based  on  State  law.  Under  the 
pending  amendment,  and  abstention 
provision,  could  a  bankruptcy  court 
decide  in  an  expeditious  fashion 
whether  a  farmers  reclamation  rights 
can    be   exercised    or    would    a   lender 


with  a  lien  on  the  grain  elevator  be 
able  to  insist  that  the  bankruptcy  pro- 
ceeding come  to  a  halt  while  a  sepa- 
rate State  court  action  was  brought 
and  adjudicated  to  decide  the  reclama- 
tion rights  issue? 

That  is  the  trouble  I  have  with  the 
present  amendment. 

Simply  the  threat  of  an  absention 
motion  could  be  used  by  the  lender  to 
force  the  farmers  to  compromise  their 
rights. 

The  same  issue  would  arise  under 
the  lea.sehold  management  amend- 
ments that  are  contained  in  the  Sen- 
ate's bill.  The  leasehold  amendments 
provide  that  a  trustee  may  not,  for  ex- 
ample, assign  a  shopping  center  lease 
that  has  been  terminated  under  appli- 
cable nonbankruptcy  law.  That  law,  of 
course,  is  State  law.  Under  the  absten- 
tion provision  of  the  new  bill,  if  a  land- 
lord opposed  an  assignment  on  the 
ground  that  the  lease  had  terminated 
under  State  law.  the  debtor  apparent- 
ly could  force  the  landlord  to  incur 
the  expenses  and  the  inevitable  delay 
to  go  to  State  court  to  get  a  determi- 
nation that  the  lease  was  terminated, 
and  then  return  to  bankruptcy  court 
to  enforce  the  order. 

There  are  countless  other  examples. 
The  timeshare  amendment  contained 
in  the  bill  requires  interpretation  of 
time  share  plans  and  interests  which 
are  grounded  in  State  law.  The  right 
of  setoff,  a  critical  right  preserved  by 
section  553  of  the  Bankruptcy  Code,  is 
virtually  always  based  on  State  law. 
Other  examples  include: 

The  validity  of  postpetition  .security 
interest  dl  U.S.C.  552): 

The  determination  of  secured  claims 
(11  U.S.C.  506): 

The  ability  of  lenders  to  foreclose  on 
mortgages  and  obtain  po.ssession  of 
other  collateral  (11  U.S.C.  362): 

The  right  of  a  trustee  to  sell  proper- 
ty free  and  clear  of  liens  dl  U.S.C. 
363(f)). 

It  may  well  be  that,  after  years  of 
litigation,  the  courts  will  decide  that 
this  dangerous  provision  has  to  be  nar- 
rowly interpreted  in  order  for  bank- 
ruptcy courts  to  operate  effectively. 
But  there  is  no  justification  for  rein- 
stituting  these  sorts  of  jurisdictional 
battles  into  the  bankruptcy  court 
system.  The  purposes  of  the  1978 
Bankruptcy  Reform  Act  was  to  elimi- 
nate these  types  of  senseless  jurisdic- 
tional disputes. 

There  is  one  set  of  disputes  where 
absention  may  be  justified  and  that  is 
a  situation  like  the  one  that  the  Su- 
preme Court  addressed  in  the  Mara- 
thon decision  that  invalidated  a  por- 
tion of  the  1978  act.  That  case  in- 
volved a  claim  by  a  debtor,  based  on  a 
State  law  claim,  against  a  defendant 
who  had  no  other  connection  to  the 
bankruptcy  proceeding.  A  defendant 
in  that  position  has  good  grounds  to 
object  to  being  forced  to  appear  in  a 
Federal     court    simply,     because    the 


plaintiff  is  bankrupt.  For  that  reason, 
the  DeConcini  court  amendment 
would  limit  that  abstention  provision 
to  causes  of  action  a.sserted  or  brought 
by  the  trustee  which  do  not  arise 
under  title  II  or  in  a  case  under  title  II 
and  which  could  not  otherwise  have 
been  brought  in  Federal  court.  My 
proposed  amendment  provides  that, 
upon  timely  motion  by  the  party 
against  whom  the  action  is  brought, 
the  Federal  courts  would  abstain  from 
determining  a  State  law  claim  where  a 
State  action  will  be  timely  adjudicated 
and  where  such  abstention  would  not 
be  detrimental  to  the  best  interests  of 
the  estate.  This  approach  would  pro- 
tect defendants  from  having  to  appear 
in  Federal  court  simply  because  the 
plaintiff  is  bankrupt  while  preserving 
the  integrity  of  the  bankruptcy  court 
system. 

A  similar  problem  exists  in  the  defi- 
nition of  core  proceedings  in  new  sec- 
tion 157  of  the  pending  bill.  That  sec- 
tion would  prohibit  the  bankruptcy 
courts  from  issuing  final  orders  in  the 
liquidation  or  estimation  of  contingent 
or  unliquidated  claims  against  the 
estate.  A  large  portion  of  claims 
against  an  estate  are  unliquidated 
claims:  that  is,  claims  that  have  not 
been  reduced  to  judgment  before  the 
commencement  of  a  bankruptcy  case. 
There  is  no  reason  why,  after  years  of 
determining  and  estimating  such 
claims,  the  bankruptcy  courts  should 
be  deprived  of  that  jurisdiction. 

It  .seems  to  me  that  they  should 
have  the  jurisdiction. 

If  the  bankruptcy  courts  are  unable 
to  determine  matters  as  fundamental 
as  liquidating  claims,  the  bankruptcy 
system  will  be  made  far  more  expen- 
sive for  creditors  and  debtors  alike, 
and  I  am  afraid  that  only  the  bar 
would  do  well. 

On  the  other  hand,  there  is  a  legiti- 
mate concern  about  the  estimation  of 
unliquidated  personal  injury  tort 
claims  which  are  brought  into  bank- 
ruptcy court  by  the  fact  that  the  de- 
fendant enters  bankruptcy.  Unlike  a 
trade  creditor  who  elects  to  do  busi- 
ness with  a  particular  company,  the 
personal  injury  tort  claimant  does  not 
choose  to  be  injured  by  a  particular 
debtor.  It  just  happened.  For  that 
reason,  the  amendment  which  I  am  of- 
fering would  permit  the  bankruptcy 
court  to  issue  final  orders  estimating 
or  liquidating  all  claims  except  for  un- 
liquidated personal  injury  tort  claims. 
Those  individuals  with  the  misfortune 
to  have  personal  injury  tort  claims 
against  a  bankrupt  would  have  the 
right  to  have  a  final  order  entered  by 
an  article  III  district  judge. 

The  other  changes  included  in  my 
proposed  amendment  are  intended  to 
allow  bankruptcy  courts  to  function 
efficiently  while  still  conforming  to 
the  dictates  of  the  Supreme  Court's 
decision  in  Marathon.  It  requires  mo- 
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tions  to  abstain  or  for  withdrawal  to 
the  district  court  or  to  have  a  proceed- 
ing not  be  a  core  proceeding  to  be  filed 
with  the  initial  appearance  of  the 
party,  so  as  to  prevent  forum  shopping 
and  the  waste  of  judicial  resources 
that  would  result  if  such  motions  were 
delayed.  It  preserves  jury  trial  rights 
that  existed  on  September  30,  1979, 
the  last  day  before  the  1978  act 
became  effective.  It  clarifies  the 
grounds  for  maintaining  separate 
bankruptcy  court  clerk's  offices,  which 
should  be  maintained  separately  from 
the  district  court  clerk's  office  unless 
the  volume  in  the  two  offices  is  so 
minimal  that  it  would  be  wasteful  to 
have  separate  offices. 

My  amendment  would  clarify  the  list 
of  core  proceedings  to  conform  to 
bankruptcy  terminology  in  the  area  of 
preferences  and  fraudulent  convey- 
ances and  would  add  to  the  list  orders 
concerning  the  use  or  lea.se  of  proper- 
ty, including  the  use  of  cash  collateral, 
which  are  traditional  orders  entered 
by  bankruptcy  courts.  It  also  provides 
that  the  debtor,  trustee,  creditors' 
committee,  examiner  or  representative 
of  the  estate,  such  as  a  disbursing 
agent,  shall  be  deemed  to  have  con- 
sented to  have  final  orders  entered  by 
the  bankruptcy  court.  These  parties 
should  not  have  the  right  to  object  to 
the  exercise  of  jurisdiction  by  the 
bankruptcy  courts. 

The  appeals  provisions  of  the 
amendment  would  clarify  the  composi- 
tion of  bankruptcy  appellate  panels 
and  would  provide  that  appeals  from 
bankruptcy  murt  orders  have  to  be 
filed  within  10  days,  reflecting  the 
need  for  haste  in  bankruptcy  matters. 

Mr.  President,  my  staff  has  com- 
posed a  section-by-section  analysis  of 
my  amendment.  Rather  than  read  it 
all  this  evening,  I  ask  unanimous  con- 
sent that  it  appear  in  the  Record  at 
this  point. 

There  being  no  objections,  the  anal- 
ysis was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-bv-Section  Analysis 

1.  Section  1334<c)(2).  This  provision  would 
require  Federal  courts,  upon  timely  motion, 
to  abstain  from  proceeding.s  brought  by  the 
trustee  based  upon  a  State  law  claim  or 
cause  of  action  which  neither  arises  under 
title  11  nor  arLse.s  in  a  case  under  title  11 
where  the  claim  will  be  adjudicated  in  a 
timely  fashion  in  .state  court  and  ab.stention 
would  not  be  detrimental  to  the  be.st  Inter- 
ests of  the  estate.  Thus  provision  would  pro- 
tect tho.se  parties  against  whom  such  a 
claim  is  brought  from  having  to  appear  In 
Federal  court  where  there  is  no  other  basis 
for  Federal  court  jurisdiction.  This  Is  the 
type  of  case  that  was  before  the  Supreme 
Court  in  Marathon  and,  in  most  instances. 
Federal  courts  should  abstain  from  deciding 
such  claims. 

2.  Section  1334(c)(3).  This  provision  would 
require  a  motion  to  abstain  to  be  filed  with 
the  initial  appearance  of  the  party  against 
whom  the  claim  is  brought.  This  would  pre- 
vent the  waste  of  judicial  re.sources  that 
would  result  if  an  abstention  motion  were 


made  after  the  Federal  court  devoted  con- 
siderable resources  to  the  proceeding. 

3.  Section  1411(a).  This  provision  would 
make  clear  that  the  jury  trial  right  is  pre- 
served to  the  extent  that  such  rights  existed 
on  September  30.  1979.  This  would  conform 
to  current  law  as  provided  in  Section  1480  of 
title  28. 

4.  Section  1411(b)  and  Section  1412.  These 
provisions  would  delete  the  word  "district" 
to  make  clear  that  either  the  district  court 
or  the  bankruptcy  court  may  order  i.ssues 
arising  under  .section  303  of  title  11  (the 
filing  of  an  involuntary  petition  in  bank- 
ruptcy) to  be  tried  without  a  jury  or  may 
rule  upon  a  motion  for  change  of  venue. 

5.  Section  156(b).  This  provision  would 
conform  to  current  law  section  771  of  title 
28  and  make  clear  that  the  appointment  of 
bankruptcy  clerks  shall  be  based  on  the 
need  of  each  bankruptcy  court.  II  would 
also  make  clear  that  the  salaries  of  the 
clerks  and  any  deputy  clerks  would  be  deter- 
mined in  the  same  manner  as  the  salaries  of 
district  court  clerks  and  their  deputies. 

6.  Section  156(c).  This  provision  would  re- 
quire the  consent  of  the  estate  to  the  utili- 
zation of  facilities  or  .services  with  respect  to 
the  provision  of  administrative  Information 
to  parties  In  cases  filed  under  title  11.  Since 
the  cost  of  such  services  are  to  be  paid  out 
of  the  estate,  which  means  that  the  cost 
would  be  borne  by  the  creditors,  the  estate 
must  have  the  right  to  object  to  the  use  of 
such  non-couri  facilities. 

7.  Section  157(b)(2)(B).  This  provision  pro- 
vides that  core  proceedings  include  allow- 
ance or  disallowance  of  claims  against  the 
estate  or  exemptions  from  property  of  the 
estate,  but  does  not  include  liquidation  or 
estimation  of  contingent  or  unliquidated 
personal  injury  tort  claims  against  the 
estate.  Bankruptcy  courts  have  traditionally 
liquidated  or  estimated  contingent  or  unliq- 
uidated claims.  When  a  claim  is  ba.sed  on  a 
contract,  for  example,  of  a  party  dealing 
with  the  debtor,  the  efficient  means  of  esti- 
mating those  claims  is  in  the  bankruptcy 
court  system.  There  are  good  grounds,  how- 
ever, for  requiring  that  any  final  order  esti- 
mating or  liquidating  personal  injury  tort 
claims,  which  are  claims  of  parties  who  have 
not  voluntarily  Involved  themselves  with 
the  debtor,  be  entered  by  an  Article  III  dis- 
trict court  judge.  For  that  rea.son.  this  pro- 
vision exempts  such  claims  from  the  defini- 
tion of  "core  proceedings." 

8.  Section  157(b)(2)  (P).  (G)  and  <H). 
These  provisions  make  technical  amend- 
ments to  conform  to  bankruptcy  termi- 
nology. 

9.  Section  157(b)(2)(M).  This  provision  in 
eludes  In  the  list  of  core  proceedings  orders 
approving  the  use  or  lease  of  property,  in- 
cluding the  use  of  cash  collateral.  Such 
orders  are  traditional  matters  handled  by 
bankruptcy  courts. 

10.  Section  157(b)(3).  This  provision  re- 
quires that  any  motion  concerning  whether 
a  matter  Is  a  core  proceeding  must  be  filed 
with  the  initial  appearance  of  the  party  in 
that  proceeding.  This  provision  prevents 
forum  shopping  by  parties  and  also  prevents 
the  filing  of  motions  simply  for  the  purpo.se 
of  delay. 

11.  Section  157(c)(2).  This  provision  states 
that  a  debtor,  trustee,  creditors'  committee, 
or  representative  of  the  estate  (such  as  a 
disbursing  agent)  shall  be  deemed  to  have 
consented  to  have  any  proceeding  referred 
to  the  bankruptcy  court  for  entry  of  final 
orders.  These  parties  should  not  have  the 
right  to  delay  proceedings  by  opposing  the 


entry   of   final   orders   by   the   bankruptcy 
court. 

12.  Section  157(d).  This  provision  concerns 
the  withdrawal  of  proceedings  by  a  di.strict 
court  from  the  bankruptcy  court.  It  pro- 
vides that  withdrawal  may  be  made  on  a 
timely  motion  of  a  party  if  the  court  deter- 
mines that  resolution  of  the  proceeding  re- 
quire^consideration  of  provisions  of  both 
title  11  and  other  laws  of  the  United  Slates 
regulating  organizations  or  activities  affect- 
ing Interstate  commerce  so  long  as  the  dis- 
trict court  determines  that  withdrawal 
would  not  unduly  delay  administration  of 
the  cases.  It  al.so  requires  that  any  motion 
of  a  party  be  filed  with  the  Initial  appear- 
ance of  the  party  in  the  proceeding. 

13.  Section  158ib)(3).  This  provision  con- 
cerns the  establishment  of  bankruptcy  ap- 
pellate panels,  which  may  hear  appeals 
from  a  decision  of  a  bankruptcy  court.  Such 
panels  shall  consist  of  three  bankruptcy 
judges.  Appeals  either  from  a  decision  of  a 
district  court  or  a  decision  of  a  bankruptcy 
appellate  panel  shall  be  taken  to  the  Court 
of  Appeals. 

14.  Section  158(c).  This  section  provides 
that  appeals  to  the  district  court  or  the 
bankruptcy  appellate  panel  shall  be  taken 
in  the  manner  as  appeals  are  taken  to  the 
Court  of  Appeals  from  the  district  courts, 
except  that  appeals  must  be  filed  within  10 
days  of  the  entry  of  an  order  by  the  bank- 
ruptcy court.  Because  of  the  need  for 
speedy  resolution  in  matters  of  bankruptcy, 
the  general  30-day  appeal  period  would 
unduly  delay  resolution  of  bankruptcy  mat- 
ters. 

15.  Section  122.  This  section  provides  that 
title  I  and  the  amendments  made  by  title  I 
shall  take  effect  on  the  dale  of  enactment 
of  this  Act  except  with  respect  to  section 
1334(c).  which  shall  not  apply  lo  cases  pend- 
ing on  the  dale  of  enactment  of  this  Act. 

Mr.  DeCONCINI.  Mr.  President,  I 
will  file  an  amendment  this  evening.  It 
is  hopeful  that  the  proponents  of  this 
bill  will  have  the  opportunity  and  time 
to  look  at  it.  I  am  not  interested  in  up- 
setting the  tremendous  amount  of 
time  that  the  distinguished  chairman 
and  the  Senator  from  Alabama  have 
put  in  on  this  measure,  but  it  troubles 
me  to  the  point  that  we  are  really  cre- 
ating more  litigation  than  is  necessary. 
I  think  my  amendment  is  .somewhat  in 
the  middle,  it  allows  personal  injury 
tort  actions  to  be  taken  out  of  the 
bankruptcy  court  into  the  district 
court  for  final  adjudication,  but  per- 
mits the  bankruptcy  court  to  make 
final  decisions  on  most  other  matters 
pending  before  it. 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ROUTINE  MORNING  BUSINESS 
(Additional  statements  and  routine 
business  transacted  during  the  day  fol- 
lows: ) 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Chirdon.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


DEFERRAL  OF  CERTAIN  BUDGET 
AUTHORITY-MESSAGE  FROM 
THE  PRESIDENT— PM   142 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  accompanying 
papers:  which,  pursuant  to  the  order 
of  January  30.  1975.  was  referred 
jointly  to  the  Committee  on  Appro- 
priations, the  Committee  on  the 
Budget,  and  the  Committee  on  Energy 
and  Natural  Resources: 

To  the  Congress  of  the  United  States: 

In  accordance  with  the  Impound- 
ment Control  Act  of  1974.  I  herewith 
report  one  new  deferral  of  budget  au- 
thority for  $8,000,000. 

The  deferral  affects  the  Department 
of  the  Interior. 

The  detail  of  the  deferral  is  con- 
tained in  the  attached  report. 

Ronald  Reagan. 

The  White  House.  May  21.  1984. 


MESSAGES  FROM  THE  HOUSE 

At  12:08  p.m..  a  me.ssage  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2751)  to  amend  the  National 
Foundation  on  the  Arts  and  Human- 
ities Act  of  1965.  and  for  other  pur- 
poses. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  concurrent  resolu- 
tion (H.  Con.  Res.  296)  authorizing  the 
use  of  the  rotunda  of  the  Capitol  to 
honor  the  unknown  American  who 
lost  his  life  while  serving  in  the  Armed 
Forces  of  the  United  States  in  South- 
east Asia  during  the  Vietnam  era  and 
who  has  been  .selected  to  be  buried  in 
the  Memorial  Amphitheater  at  Arling- 
ton National  Cemetery. 


The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolutions,  each  without 
amendment: 

S.J.  Res.  211.  Joint  resolution  designating 
the  week  of  November  18.  1984.  through 
May  26.  1984.  through  November  24.  1984, 
as  'National  Family  Week": 

S.J.  Res.  228.  Joint  resokition  to  designate 
the  week  of  May  20.  1984.  as  National  Di- 
gestive Diseases  Awareness  Week"; 

S.J.  Res.  239.  Joint  resolution  designating 
the  week  of  October  21.  1984.  through  Octo- 
ber 27.  1984.  as  'Lupus  Awareness  Week"; 
and 

S.J.  Res.  252.  Joint  re.solution  to  designate 
May  25.  1984.  as    Missing  Children  Day". 

At  5:31  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  joint  resolution,  with 
amendments,  in  which  it  request  the 
concurrence  of  the  Senate: 

S.J.  Res.  94.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
8.  1983.  to  June  19.  1983.  as  'Tamily  Reun- 
ion Month '. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing joint  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.J.  Re.s.  526.  Joint  resolution  designating 
the  week  of  May  27.  1984.  through  June  2. 
1984.  as    National  Animal  Health  Week". 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

The  message  also  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills  and  joint  resolutions: 

S.  422.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  criminal 
penally  for  robbery  of  a  controlled  sub- 
stance; 

S.  2079  An  act  to  amend  the  charter  of 
AMVETS  by  extending  eligibility  for  mem- 
bership to  individuals  who  qualify  on  or 
after  May  8,  1975; 

H.R.  4107.  An  act  to  designate  the  Federal 
building  Ui  Salisbury.  Maryland,  as  the 
Maude  R.  Toul.son  Federal  Building"; 

H.R.  5515.  An  act  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  to  the 
unknown  American  who  lost  his  life  while 
.serving  in  the  Armed  Forces  of  the  United 
States  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery; 

S.J.  Res.  211.  Joint  resolution  designating 
the  week  of  November  18,  1984,  through  No- 
\ember  24,  1984.  as  National  Family 
Week'  ; 

S.J.  Res.  228.  Joint  resolution  to  designate 
the  week  of  May  20,  1984,  through  May  26. 
1984.  as  "National  Digestive  Diseases  Aware- 
ness Week'; 

S.J.  Res.  239.  Joint  resolution  designating 
the  week  of  October  21.  1984.  through  Octo- 
ber 27.  1984.  as  "Lupus  Awareness  Week"; 
and 

S.J.  Res.  252.  Joint  resolution  to  designate 
May  25.  1984.  :i.s    Mi.ssing  Children  Day." 

The  enrolled  bills  and  joint  resolu- 
tions were  subsequently  signed  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bills  were  read  the 
second  time,  and  placed  on  the  calen- 
dar: 

H.R.  4193.  An  act  to  encourage  the  use  of 
public  .school  facilities  before  and  after 
.school  hours  for  the  care  of  .school-age  chil- 
dren, and  for  other  purposes;  and 

H.R.  89.  An  act  to  permit  the  transporta- 
tion of  pas.sengers  between  Puerto  Rico  and 
other  U.S.  ports  on  foreign-flag  ve.ssels 
when  U.S.  flag  .service  for  surh  transporta- 
tion is  not  available. 

The  following  joint  resolution  was 
read  the  first  and  second  times  by 
unanimous  consent,  and  placed  on  the 
calendar: 

H.J.  Res.  526.  Joint  resolution  designating 
the  week  of  May  27.  1984,  through  June  2, 
1984.  as    National  Animal  Health  Week." 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  PRESENTED 

The  Secretary  reported  that  on 
today.  May  21,  1984,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  bills  and  joint 
resolutions: 

S.  422.  An  act  to  amend  title  18  of  the 
United  States  Code  to  provide  a  criminal 
penalty  for  robbery  cf  a  controlled  sub- 
stance: 

S.  2079.  An  act  o  amend  the  charter  of 
AMVETS  by  extending  eligibility  for  mem- 
bership to  individuals  who  qualify  on  or 
after  May  8,  1975: 

S.J.  Res.  211.  Joint  re.solution  designating 
the  week  of  November  18.  1984.  through  No- 
vember 24.  1984.  as  "National  Family 
Week"; 

S.J.  Res.  228.  Joint  resolution  designating 
the  week  of  May  20.  1984.  through  May  26, 
1984.  as  National  Digestive  Diseases  Aware- 
ne.ss  Week"; 

S.J.  Res.  239.  Joint  resolution  designating 
the  week  of  October  21.  1984,  through  Octo- 
ber 27.  1984.  as  "Lupus  Awareness  Week"': 
and 

S.J.  Res.  252.  Joint  resolution  to  designate 
May  25,  1984,  as    Mi.ssing  Children  Day  ". 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM.  657.  A  resolution  adopted  by  the 
Board  of  Directors  of  the  Mor  Gran  Sou 
Electric  Cooperative.  Inc.  relating  to  the 
Rural  Electric  and  Telephone  Revolving 
Fund  Self  Sufficiency  Act:  to  the  Commit- 
tee on  Agriculture.  Nutrition,  and  Forestry. 

POM  658.  A  re.solution  adopted  by  the 
Senate  of  the  Stale  of  Alaska:  to  the  Com- 
millee  on  Agriculture,  Nutrition,  and  For- 
estry. 

"Senate  Resolution  No.  5 

"Be  it  resolved  by  the  Senate: 

Wherea-s  the  Rural  Electrification  Ad- 
ministration <REA)  has  extended  electric 
service  to  rural  areas  across  the  nation;  and 

Whereas,  as  the  least  developed  stale  in 
the  union.  Alaska  has  the  greatest  need  for 
the  REA  program;  and 


Whereas  REA  cooperatives,  like  other 
utilities,  need  continued  financing  for 
growth  and  redevelopment;  and 

Whereas  the  REA  revolving  loan  fund  is 
being  depleted  by  an  excess  of  expenses  over 
interest  income;  and 

"Whereas  the  REA  revolving  loan  fund  is 
further  threatened  by  lo.ss  of  its  $7.9  billion 
capital  to  the  United  States  Treasury  begin- 
ning in  1993;  and 

■  Whereas  Alaska's  special  conditions  were 
not  considered  when  the  current  REA  stat- 
ute was  enacted  and.  as  a  result,  the  high- 
cost  areas  in  rural  Ala.ska  do  not  qualify  for 
lower  interest  loans  now  available  in  other 
stales:  and 

"Whereas  S.  1300.  currently  pending  in 
the  Committee  on  Agriculture  of  the  United 
Slates  Senate,  would  remedy  these  prob- 
lems: 

"Be  it  resolved  by  the  Seriate.  That  the 
United  States  Congress  is  respectfully  urged 
to  give  expeditious  and  favorable  consider- 
ation to  S.  1300.  so  that  this  important  legis- 
lation can  be  enacted  at  the  earliest  possible 
date. 

"Copies  of  thi.s  resolution  shall  be  sent  to 
the  Honorable  George  Bush,  Vice  President 
of  the  United  States  and  President  of  the 
United  States  Senate:  and  to  the  Honorable 
Ted  Stevens  and  the  Honorable  Frank  Mur- 
kowski.  United  Slates  Senators  from 
Alaska  " 

POM  659.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Minnesota;  to 
the  Committee  on  Agriculture,  Nutrition, 
and  Forestry. 

■  Resolution 

"Whereas,  on  February  19,  1942,  President 
Franklin  D.  Roosevelt  issued  Executive 
Order  9066.  which  resulted  in  the  uprooting 
and  imprisonment  of  all  persons  of  Japa- 
nese ancestry  on  the  Pacific  Coast;  and 

"Whereas,  in  the  spring  of  1942.  exactly 
120.313  persons  of  Japanese  ancestry,  most 
of  whom  were  American  citizens,  were  forc- 
ibly evicted  from  their  West  Coa.st  homes 
and  subsequently  incarcerated  in  what 
amounted  to  concentration  camps;  and 

"Whereas,  not  a  single  charge  of  wrongdo- 
ing was  ever  filed  against  any  Japanese 
American  residing  in  the  United  Slates 
during  World  War  II;  and 

"Whereas.  American  citizens  of  Japanese 
ancestry  and  their  alien  parents,  who  were 
legal  permanent  residents,  were  never  al- 
lowed the  basic  constitutional  right  of  the 
benefit  of  a  hearing  or  trial:  and 

Whereas,  in  addition  to  the  $400  million 
in  property  losses  estimated  by  the  Federal 
Reserve  Bank  of  San  Franci.sco  in  1942, 
there  were  immeasurable  damages  suffered, 
such  as  the  lo.ss  of  indi\  idual  freedom,  the 
destruction  of  personal  human  dignity,  the 
loss  of  income  and  disruption  of  careers,  and 
psychological  trauma  of  having  been  inno- 
cent victims  imprisoned  for  three  and  a  half 
years;  and 

"Whereas,  Japanese  Americans  volun- 
teered from  within  barbed  wire  camps  to 
join  the  the  armed  forces  and  demonstrated 
exemplary  heroism,  courage,  and  patriotic 
loyalty  as  evidenced  by  the  fact  the  one  unit 
became  the  most  highly  decorated  unit  in 
World  War  11  for  its  size  and  length  of  serv- 
ice; and 

Whereas,  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians  es- 
tablished on  July  31,  1980,  conducted  an  in- 
quiry and  reported  its  findings  on  F'ebruary 
24,  1983,  that  the  internment  camps  for  Jap- 
anese Americans  were  unneces.sary  and  un- 
justified; Now,  therefore. 


"Be  it  resolied  by  the  Legislature  of  the 
State  of  Minnesota.  That  it  commends  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  its  official  investiga- 
tion of  the  event  leading  to  the  issuance  of 
Executive  Order  9066  and  its  ,consequence 
upon  American  citizens  and  permanent  legal 
residents  of  Japanese  ancestry. 

"Be  It  further  resolved.  That  it  urges  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians  to  recommend  to  Con- 
gress of  the  United  States,  that  an  adequate 
form  of  monetary  redress  be  awarded  to 
tho.se  individuals  who  suffered  the  injus- 
tices and  hardships  resulting  from  the  gov- 
ernment "s  actions  in  1942. 

"Be  it  further  resolved.  That  the  Secretary 
of  Slate  is  directed  to  prepare  a  certified 
copy  of  this  memorial  and  present  it  to  the 
Commission  on  Wartime  Relocation  and  In- 
ternment of  Civilians,  the  President  and 
Secretary  of  the  United  Slates  Senate,  the 
Speaker  and  Chief  Clerk  of  the  United 
States  House  of  Representatives,  and  Min- 
nesota's Senators  and  Representatives  in 
Congress." 

POM-660.  A  loint  resolution  adopted  by 
the  General  As.sembly  of  the  State  of  Colo- 
rado; to  the  Committee  on  Banking.  Hous- 
ing, and  Urban  Affairs. 

"House  Joint  Resolution  No.  1019 

"Whereas,  the  purchase  of  consumer 
goods  on  credit  or  pursuant  to  a  credit  card 
has  become  increasingly  widespr(\id  and 
prevalent;  and 

"Whereas,  the  purchase  of  consumer 
goods  pursuant  to  a  credit  card  is  a  conven- 
ience and  a  privilege  to  the  consumer;  and 

"Whereas,  credit  card  companies  routinely 
impose  charges  on  .sellers  and  merchants  for 
each  credit  card  .sale  they  make;  and 

"'Whereas,  such  .sellers  and  merchants  are 
presently  preveiued  by  law  from  pa.ssing 
such  charges  on  to  credit  card  customers  in 
the  form  of  surcharges  and  thus  are  forced 
to  raise  the  overall  price  of  goods;  and 

"Whereas,  cash-paying  customers  are.  in 
effect,  unfairly  penalized  by  having  to  subsi- 
dize credit  card  users;  and 

"Whereas,  consumers  should  be  free  to 
choose,  through  cost  comparision  and  price 
differences,  whether  to  pay  for  goods  with 
cash  or  credit;  and 

"Whereas.  Colorado  consumers  are  ad- 
versely affected  by  legislation  banning  sur- 
charges on  credit  card  purcha.ses;  and 

"Whereas,  .sellers  and  merchants  should 
be  free  to  conduct  their  businesses  in  ac- 
cordance with  the  tenets  of  free  enterprise 
without  undue  governmental  interference: 
now.  therefore. 

"Be  it  resolved  by  the  House  of  Represent- 
atives of  the  Fifty-fourth  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein.  That  this  General  Assembly 
hereby  petitions  the  Congress  of  the  United 
States  to  support  any  mea.sure  to  allow  mer- 
chants to  voluntarily  give  price  preference 
to  cash  paying  customers,  and  to  defeat  any 
measure  extending  the  present  ban  on 
giving  preferential  treatment  to  cash  paying 
customers.'" 

POM  661.  A  resolution  adopted  by  the 
Council  of  Borough  of  River  Edge,  New 
Jersey  urging  Congress  to  continue  its  ef- 
forts to  achieve  Cable  Legislation;  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

POM  662.  A  resolution  adopted  by  the 
Council  of  Bridge  water  Township.  New 
Jersey  relating  to  Cable  Television;  to  the 


Committee  on  Commerce.  Science  and 
Transportation. 

POM-663.  A  resolution  adopted  by  the 
Council  of  the  Borough  of  Manasquan.  New 
Jersey  relating  to  Cable  Television  Legisla- 
tion; to  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation. 

POM-664.  A  joint  resolution  adopted  by 
the  Legislature  of  the  Slate  of  California;  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

"Assembly  Joint  Resolution  No.  94 

"Whereas.  On  June  23.  1894.  the  Interna- 
tional Olympic  Commitlee  was  established 
by  Baron  Pierre  de  Coubertin  to  encourage 
the  organization  and  development  of  sport 
and  international  sports  competition:  and 

"Whereas.  The  Olympic  spirit  has  contin- 
ued since  then  to  promote  and  .strengthen 
friendship  among  sportsmen  and  women  of 
all  nations:  and 

"Whereas.  It  remains  the  aim  of  the  inter- 
national Olympic  community  to  ensure  the 
regular  celebration  of  the  Games,  and  to 
make  the  Games  ever  more  worthy  of  their 
proud  history  and  high  ideals;  and 

"Whereas.  In  the.se  times  of  increased 
international  tensions,  we  need,  more  than 
ever,  the  spirit  of  Olympic  friendship  and 
people-lo-people  diplomacy:  and 

"Whereas.  The  Inlernational  Olympic 
Committee  owns  the  rights  over  the  Olym- 
pic Games,  and  the  Games  belong  to  the 
world;  and 

"Wher(\as.  The  Los  Angeles  Olympic  Or- 
ganizing Committee  iLAOOCi  has  been 
chartered  to  hold  the  1984  Summer  Olym- 
pic Games  in  Los  Angeles  by  the  Interna- 
tional Olympic  Committee,  under  the  stipu- 
lation that  the  LAOOC  will  comply  with 
Olympic  rules  and  procedures;  and 

"Whereas.  President  Reagan  has  given  as- 
surances to  the  Olympic  family  of  the  com- 
mitment of  the  United  States  to  enforcing 
the  Olympic  Charier;  and 

"Whereas.  154  nations  have  been  invited 
to  attend  the  Games  of  the  XXIIIrd  Olym- 
paid  in  Los  Angeles;  and 

Whereas,  Political  leaders  and  legislators 
at  all  levels  of  government  in  California  can 
aid  the  Olympic  mo\ement  by  extending  a 
welcome  to  all  athletes,  spectators,  and  offi- 
cials from  around  ihe  world:  and 

Whereas.  This  action  by  political  leaders 
and  legislators  at  all  levels  of  government  in 
California  can  aid  the  Olympic  movement 
by  extending  a  welcome  to  all  athletes,  spec- 
tators, and  officials  from  around  the  world; 
and 

"Whereas.  This  action  by  political  leaders 
and  legislators  is  in  the  true  spirit  of  the 
Olympics,  and  it  would  indicate  a  commit- 
ment to  the  1984  Summer  Olympic  Games 
as  a  celebration  of  sport  and  an  effort  to 
unite  the  youth  of  the  world  in  peace;  now, 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of 
the  State  of  California,  jointly.  That  the 
Legislature  of  the  Stale  of  California  wel- 
comes all  nations  to  participate  in  the  1984 
Summer  Olympic  Games;  and  be  it  further 

"Resolved.  That  the  Legislature  urges  the 
people  of  California  to  be  gracious  hosts  to 
all  athletes,  spectators,  and  officials  from 
every  nation  which  chooses  to  participate; 
and  be  it  further 

"Resolved.  That  the  Legislature  urges  the 
President  and  Congress  of  the  tinited  States 
to  reaffirm  our  nation "s  commitment  to  wel- 
come all  invited  nations  to  this  country  .so 
that  they  may  participate  in  the  1984 
Summer  Olympic  Games  and  to  extend  a 
welcome  mat  to  citizens  of  all  nations  who 
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wish  to  come  to  the  Games:  and  be  it  fur- 
ther 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the 
United  States,  the  Speaker  of  the  House  of 
Representatives,  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States,  and  to  the  Los  Angeles 
Olympic  Organizmg  Committee." 

POM-665.    A   resolution   adopted   by    the 
House  of  Representatives  of  the  Common- 
wealth of  Massachusetts;  to  the  Committee 
on  Energy  and  Natural  Resources. 
•  Resolutions    Memorializing    the    Secre 

tary  of  the  interior  to  deed  certain 

Acres  of  Land  to  the  Town  of  Nantucket 
Whereas,  the  island  of  Nantucket  is  re- 
corded in  the  National  Register  of  Historical 
Places:  and 

Whereas,  the  island  of  Nantucket  is  one 
of  the  few  remaining  coastal  communities 
along  the  Atlantic  seaboard  which  is  rela- 
tively untouched  from  the  commercialism 
blight  which  has  effected  other  areas:  and 

■Whereas,  the  protection  of  open  spaces. 
beach?s,  moors,  marshes,  ponds,  dunes,  wild 
flowers  and  trees  and  shrubs  including  the 
protection  of  endangered  species  in  all 
forms  are  of  prime  concern:  and 

•Whereas,  the  pressure  of  development  is 
encompassing  our  most  precious  natural 
assets,  threatenting  our  water  supply,  pol- 
luting our  air.  and  destroying  our  natural 
landscape:  and 

•Whereas,  once  these  natural  assets  are 
lost  they  can  never  be  replaced:  and 

•Whereas,  the  Federal  Government  is  pro- 
ceeding to  .sell  at  public  auction  142  acres  of 
pristine  open  land  bordered  by  the  Atlantic 
Ocean  to  the  highest  bidder  wherein  devel- 
opment will  be  the  resulting  factor,  and 
once  against  we  shall  witness  the  demise  of 
another  beautiful  section  of  the  island  of 
Nantucket:  therefore  be  it 

■Resolved.  That  the  House  of  Representa- 
tives of  the  Commonwealth  of  Massachu- 
setts go  on  record  as  opposing  such  a  sale  of 
142  acres  and  strongly  recommend  that  the 
Secretary  of  Interior  deed  this  area  to  the 
town  of  Nantucket  at  a  lOCT  public  benefit 
discount  to  preserve  in  perpetuity  this 
prime  natural  resource  for  the  benefit  not 
only  of  the  citizens  of  the  Commonwealth 
but  every  citizen  of  the  United  States  for 
time  immemorial:  and  be  it  further 

■Resolved.  That  copies  of  these  resolu- 
tions be  sent  by  the  Clerk  of  the  House  of 
Representatives  to  the  President  of  the 
United  States,  the  presiding  officer  of  each 
branch  of  Congress  and  to  the  members 
thereof  from  this  Commonwealth.  " 

POM-666.  A  joint  resolution  adopted  by 
the  General  As.sembly  of  the  Slate  of  Colo- 
rado: to  the  Committee  on  Environment  and 
Public  Works. 

•House  Joint  Resolution  No.  1007 

"Whereas.  Particulate  emissions  from 
diesel  engines  are  thirty  to  one  hundred 
times  those  of  catalyst-equipped  gasoline 
engines:  and 

•Whereas.  Particulates  from  diesel  en- 
gines are  in  the  human  respirable  range  and 
are  capable  of  bypassing  normal  clearance 
mechanisms  and  lodging  deep  in  the  lungs: 
and 

■  Whereas.  Particulates  from  diesel  en- 
gines are  mutagenic  and  contain  both  iden- 
tified and  suspected  carcinogens:  and 

•'Whereas,  Particulates  from  diesel  en- 
gines.    Ijeing     seventy     percent     elemental 


carbon,  significantly  affect  visibility  in 
Denver  and.  without  future  controls,  will 
become  a  greater  contributor  to  Denver's 
■brown  cloud":  and 

■Whereas,  Diesel  o.xides  of  nitrogen  emis- 
sions are  higher  than  from  ga.soline-powered 
vehicles  and  contribute  significantly  to  am- 
bient nitrogen  dioxide  and  acid  rain:  and 

Whereas.  The  number  of  light  and 
heavy-duty  die.sel-powered  motor  vehicles  is 
expected  to  increase  in  the  future:  now. 
therefore. 

"Be  It  Resolved  bv  the  House  of  Represent- 
atives of  the  Fifty-fourth  General  Assembly 
of  the  State  of  Colorado,  the  Senate  concur- 
ring herein: 

■'That  the  Congress  of  the  United  States 
is  hereby  urged  to  expedite  implementation 
by  the  Environmental  Protection  Agency  of 
diesel  emi.ssions  standards  mandated  by  the 
•Clean  Air  Act"  for  both  light  and  heavy- 
duty  diesel-powered  vehicles,  and  to  direct 
the  Agency,  with  due  regard  for  the  eco- 
nomic and  health  factors,  to  sponsor  and 
participate  in  research  to  control  die.sel 
engine  emissions,  including  development  of 
trap  oxidizers  and  regeneration  systems  for 
new  diesel-powered  motor  vehicles  and  the 
retrofitting  of  existing  \ehicles.  develop- 
ment of  low  particulate  diesel  fuels,  and  de- 
velopment of  oxides  of  nitrogen  controls  for 
diesel  engines. 

■Be  It  Further  Resolved.  That  copies  of 
this  Resolution  be  transmitted  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  Congress  of 
the  United  States  and  to  each  member  of 
the  Congress  from  Colorado.  " 

POM -667.    A   resolution   adopted   by   the 
Legislature  of  the  State  of  Minnesota:  to 
the  Committee  on  Finance. 
'A    Resolution    Memorializing    Congress 

To  Enact  H.R.  5081,  the  Fair  Trade  in 

Steel  Act  of  1984 

•Whereas,  the  American  steel  industry 
has  engaged  in  extraordinary  .self-help  ef- 
forts, including  the  commitment  of  billions 
of  dollars  to  modernization  and  the  reduc- 
tion of  employment  costs:  and 

■Whereas,  the  United  States  steel  indus- 
try is  being  devastated  by  subsidized  im- 
ports now  accounting  for  over  20  percent  of 
the  steel  consumed  in  the  United  States: 
and 

Whereas,  over  200.000  .steelworker  jobs 
have  been  lost  in  the  United  Slates  since 
1977.  about  5.000  jobs  in  Minnesota:  and 

•Whereas,  over  175  steel  plants  and  facili- 
ties have  been  closed  in  the  past  five  years: 
and 

Whereas,  during  the  last  five  years,  the 
United  States  has  lost  44  percent  of  its  tax- 
paying  steel  workers  and  13,000,000  tons  of 
steel  production  capacity:  and 

■Whereas,  every  major  nation  in  the 
world,  except  the  United  Slates,  subsidizes 
its  steel  industry  and  restricts  steel  imports: 
and 

"Whereas,  steel  imports  into  the  United 
States  are  expanding  at  an  ever-increasing 
rate:  and 

■  Whereas,  the  United  States  ,steel  indus- 
try simply  cannot  compete  with  such  unfair 
trade  practices  by  other  nations:  and 

■Whereas,  the  United  States  steel  indus- 
try provides  stability,  tax  revenue,  employ- 
ment, and  support  to  local  communities 
throughout  the  nation:  and 

•Whereas,  the  United  States  steel  indus- 
try cannot  survive  without  .some  relief  from 
the  influx  of  imports:  and 

•'Whereas,  the  implementation  of  H.R. 
5081  would  result  in  a  gain  of  at  least  1.3  bil 


lion  dollars  in  government  taxes  as  well  as  a 
6.1  billion  dollar  favorable  impact  on  gross 
national  product,  and  the  creation  of  92,000 
additional  jobs:  Now.  therefore. 

■'Be  it  Resolved,  by  the  Legislature  of  the 
State  of  Minnesota.  That  the  Congress  of 
the  United  States  should  promptly  enact 
into  law  H.R.  5081.  the  Fair  Trade  in  Steel 
Act  of  1984.  that  will  temporarily  limit  steel 
imports  lo  not  more  than  15  percent  of  our 
domestic  consumption  in  the  United  States 
and  limit  foreign  iron  ore  imports  to  25  per- 
cent of  our  nations  domestic  consumption 
and  provide  the  industry  with  the  means  to 
modernize  and  become  fully  competitive  in 
the  world  market.  The  monetary  gain  with 
results  from  the  implementation  of  H.R. 
5081  should  be  used  primarily  to  modernize 
the  steel  industry. 

■Be  it  Further  Resolved.  That  the  Secre- 
tary of  State  of  the  State  of  Minnesota  is  di- 
rected to  transmit  certified  copies  of  this 
resolution  to  the  President  of  the  United 
States,  the  President  and  Secretary  of  the 
United  States  Senate,  the  Speaker  and 
Chief  Clerk  of  the  United  Stales  Hou.se  of 
Representatives,  and  to  each  Senator  and 
Representative  from  Minnesota" 

POM-668.  A  resolution  adopted  the  Board 

of  Commissioners  of  the  County  of  Lake.  In- 
diana supporting  the  Fair  Trade  in  Steel 
Act:  to  the  Committee  on  Finance. 

POM  669.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Minnesota:  to 
the  Committee  on  Foreign  Relations. 

A    Resolution    Memorializing    Congress 

AND  THE   President  To  Continue  Their 

Efforts  To  Halt  the  Persecution  of  the 

Bahai  Minority  in  Iran 

"Whereas,  the  Bahai  community  in  Iran 
is  experiencing  persecution,  hara.ssment,  the 
disappearances  of  family  members,  job  dis- 
crimination, seizure  of  bank  funds,  destruc- 
tion of  personal  property,  and  torture:  and 

"Whereas,  current  reports  show  that  over 
100  Bahais  and  Bahai  religious  leaders 
have  been  executed  by  the  government  of 
Iran:  and 

■Whereas,  the  continued  harassment  and 
murder  of  Bahais  demonstrates  that  the 
government  of  Iran  has  launched  a  con- 
.scious  effort  to  destroy  the  Bahai  commu- 
nity: and 

"Whereas,  both  the  United  States  govern- 
ment and  the  United  Nations  Human 
Rights  Commi-ssion  have  protested  the 
president  violations  of  human  rights  direct- 
ed against  the  Bahai  community  by  the  Ira- 
nian authorities:  and 

"Whereas,  the  government  of  Iran  has 
outlawed  the  administrative  institutions  of 
the  Bahai  faith  in  Iran  and  continued  to  se- 
verely persecute  its  adherents:  Now  there- 
fore, 

■Be  it  Resolved  by  the  Legislature  of  the 
State  of  Minnesota.  That  it  condemns  the 
persecution  of  the  Bahai  and  urges  the 
Congress  and  the  President  of  the  United 
States  to  continue  their  efforts  to  halt  the 
persecution  of  the  Bahai  community  in 
Iran. 

■Be  It  Further  Resolved.  That  the  Secre- 
tary of  State  of  the  State  of  Minnesota  is  di- 
rected to  transmit  certified  copies  of  this 
memorial  to  the  President  of  the  United 
States,  the  President  and  the  Secretary  of 
the  United  States,  Senate,  the  Speaker  and 
the  Chief  Clerk  of  the  United  States  House 
of  Representatives  and  to  Minnesota's  Sena- 
tors and  Representatives  in  Congress," 


POM-670.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Minnesota:  to 
the  Committee  on  Foreign  Relations. 

"A  Resolution  Memorializing  the  Interna- 
tional Joint  Commission,  the  President 
AND  Congress  To  Effectuate  an  Agree 
MENT  Between  Minnesota  and  Ontario 
on  Joint  Management  of  Their  Border 
Waters 

"Whereas,  the  State  of  Minnesota  and  the 
Province  of  Ontario  are  concerned  about 
the  fishing  resource  on  concurrent  border 
waters:  and 

■  Whereas.  Minnesotas  Lieutenant  Gover- 
nor and  Commissioner  of  Natural  Resources 
have  been  working  on  an  agreement  with 
Ontario  officials  on  a  border  wat(>rs  settle- 
ment: and 

"Whereas,  legislation  has  been  introduced 
in  the  Minnesota  Legislature  to  help  effec- 
tuate an  agreement  on  joint  management  of 
the  border  waters:  and 

"Whereas,  a  resolution  of  the  border 
waters  problem  is  of  serious  concern  to  the 
tourism  component  of  Minne.sotas  economy 
and  our  friendly  relations  with  our  neigh- 
bors in  Canada:  and 

"Whereas,  a  border  waters  agreement  may 
better  come  about  by  using  existing  govern- 
mental institutions  with  jurisdiction  over 
border  waters,  such  as  the  International 
Joint  Commission;  Now.  therefore. 

■'Be  it  resolved  by  the  Legislature  of  the 
Stale  of  Minnesota.  That  the  International 
Joint  Commission,  the  President  and  Con- 
gress should  take  immediate  action  to  bring 
about  a  mutually  acceptable  agreement  be- 
tween Minnesota  and  Ontario  on  manage- 
ment of  the  border  waters  in  1984. 

■Be  it  further  resolved.  That  the  Secretary 
of  State  of  the  Stale  of  Minnesota  is  in- 
structed to  transmit  certified  copies  of  tliis 
resolution  lo  the  Chairman  of  the  Interna- 
tional Joint  Commi.ssion,  the  President  of 
the  United  Slates,  the  President  and  Secre- 
tary of  the  United  States  Senate,  the  Speak- 
er and  Chief  Clerk  of  the  House  of  Repre- 
sentatives of  the  United  Slates,  to  the  Min- 
nesota Senators  and  Representatives  in 
Congress,  lo  the  Premiers  of  Manitoba  and 
Ontario  and  to  the  Ambassador  of  Canada 
to  the  United  Slates." 

POM-671.  A  resolution  adopted  by  the 
House  of  Representatives  of  the  Slate  of 
Hawaii:  to  the  Committee  on  Governmental 
Affairs. 

"House  Resolution  No.  201 

"Whereas,  on  February  19.  1942,  President 
Franklin  D.  Roosevelt  signed  Executive 
Order  9066.  which  gave  to  the  Secretary  of 
War  and  the  military  commanders  lo  whom 
he  delegated  authority,  the  power  lo  ex- 
clude any  and  all  persons,  citizens,  and 
aliens  from  designated  areas  in  order  to  pro- 
vide security  against  .sabotage,  espionage, 
and  fifth  column  activity:  and 

"Whereas,  under  Executive  Order  9066, 
more  than  110,000  Americans  and  resident 
aliens  of  Japanese  ancestry  were  summarily 
removed  from  their  homes  on  the  West 
Coast  by  U.S.  Army  troops  attached  to  the 
Western  Defen.se  Command  and  sent  to  iso 
laled  detention  camps  surrounded  by 
barbed  wire  fences  and  armed  guards  in  the 
interior  of  the  United  Stales;  and 

"Whereas,  1,875  Hawaii  residents  of  Japa- 
nese ancestry  were  removed  to  the  mainland 
and  incarcerated  in  detention  camps  al- 
though none  of  them  were  judged  guilty  of 
overt  acts  against  American  laws:  and 

"Whereas,  most  of  these  forced  evacuees 
remained    in    detention    camps    until    the 


policy  of  ma.ss  exclusion  from  the  West 
Coast  was  ended  in  December.  1944.  more 
than  two  and  a  half  years  after  the  i.ssuance 
of  Executive  Order  9066;  and 

Whereas.  Alaskan  Aleuts  were  also  evac- 
uated from  their  island  homes  by  the  U.S. 
Army  following  enemy  attacks  in  1942  and 
were  resettled  by  the  U.S.  Department  of 
the  Interior  in  .southeastern  Alaska  where 
they  remained  until  allowed  to  return  lo 
their  islands  in  1944  and  1945:  and 

"Whereas,  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians  was 
created  by  the  U.S.  Congress  in  1980  to 
review  the  facts  and  circumstances  sur- 
rounding ExecutiM'  Order  9066  and  the  relo- 
cation and  internment  of  Americans  and 
resident  aliens  of  Japanese  ancestry  and 
Alaskan  Aleuts:  and 

"Whereas,  the  Commi.ssion  held  20  days 
of  Ix'arings  in  cities  acro.ss  the  country, 
hearing  testimony  from  more  than  750  wit- 
nesses, including  evacuees,  former  govern- 
ment officials,  public  figures,  historians, 
and  interested  citizens:  and 

"Whereas,  the  Commission,  in  its  written 
report.  "Personal  Justice  Denied."  found  that 
the  forced  incarceration  of  Americans  and 
resident  aliens  of  Japanese  ancestry  was 
carried  out  despite  the  fact  that  not  a  single 
documented  act  of  espionage,  .sabotage,  of 
fifth  column  activity  was  committed  by  an 
American  citizen  of  Japanese  ancestry  or  by 
a  resident  Japanese  alien  on  the  West 
Coast:  and 

"Whereas.  80  percent  of  those  subjected 
to  relocation  and  internment  under  Execu- 
tive Order  9066  were  nati\e-born  American 
citizens  of  Japanese  ancestry  and  most  of 
the  remainder  were  longtime  alien  residents 
of  the  United  Stales  who  were  prohibited  by 
the  Oriental  Exclusion  Act  of  1924  from  be- 
coming naturalized  citizens:  and 

Whereas,  the  Commi.ssion  found  that  the 
policy  of  ma,ss  exclusion  and  detention  of 
Americans  and  resident  aliens  of  Japanese 
ancestry  from  the  West  Coast  was  carried 
out  without  a  process  of  individual  review 
and  virtually  without  regard  for  displays  of 
personal  loyalty  to  the  United  States;  and 

Whereas,  no  ma.ss  exclusion  of  detention. 
in  any  part  of  the  country,  was  ordered 
against  American  citizens  of  German  or 
Italian  descent:  and 

"Whereas,  the  Commission  concluded  that 
Executive  Order  9066  and  the  decisions 
which  followed  from  it  were  not  driven  by 
analysis  of  military  conditions"  but  were 
shaped  by  "race  prejudice,  war  hysteria  and 
a  failure  of  political  leadership":  and 

"Whereas,  the  Commi.ssion  found  that  the 
exclusion,  removal,  and  detention  inflicted 
tremendous  human  costs,  including  the  ob- 
vious cost  of  homes  and  businesses  .sold  or 
abandoned  under  circumstances  of  great  dis- 
tress, as  well  as  injury  lo  careers  and  profes- 
sional advancement:  and 

"Whereas,  an  economic  anal.vsis  per- 
formed for  ihe  Commission  resulted  in  esti- 
mates thai  ethnic  Japanese  lost,  in  1945  dol- 
lars, between  $108  and  $164  million  in 
income  and  between  $41  and  $206  million  in 
property  as  a  result  of  the  exclusion  and  de- 
tention for  which  no  compensation  was 
made  after  the  war  under  the  terms  of  the 
Japanese  American  Evacuation  Claims  Act: 
and 

•Whereas,  the  Commi.ssion  found  that 
there  was  also  a  grave  injustice  in  the  lo.ss 
of  liberty  and  the  personal  stigma  of  sus- 
pected disloyalty  for  thou.sands  of  Japanese 
Americans  who  knew  themselves  to  be  de- 
voted to  their  country's  cause:  and 

"Whereas,  the  Commi.ssion  also  concluded 
that  the  Alaskan  Aleuts  who  were  subjected 


to  relocation  and  resettlement  were  forced 
to  undergo  unwarranted  suffering,  including 
deplorable  living  conditions,  inadequate 
medical  care,  lack  of  educational  opportuni- 
ties, and  irretrievable  loss  of  priceless  reli- 
gious artifacts:  and 

"Whereas,  the  Commission  made  five  rec- 
ommendations lo  remedy  the  injustices 
which  were  committed  against  American 
citizens  and  resident  aliens  of  Japanese  de- 
.scenl.  including;  (1)  the  establishment  by 
Congress  of  a  $1.5  billion  fund  which  would 
be  used,  first,  to  provide  a  one-time  per 
capita  payment  of  $20,000  to  each  of  the  ap- 
proximately 60.000  survi\ing  persons  of  Jap- 
anese ancestry  who  subjected  lo  forced 
evacuation  pursuant  to  Executive  Order 
9066;  (2)  the  establishment  of  a  fund  for  hu- 
manitarian and  public  education  purposes 
related  to  the  wartime  events  which  would 
u.se  the  remaining  monies  in  the  $1.5  billion 
fund:  (3)  the  enactment  of  legislation  which 
officially  recognizes  that  a  grave  injustice 
was  done  and  offers  a  national  apology  for 
the  wartime  acts  of  exclusion,  removal,  and 
detention:  (4)  the  granting  of  presidential 
pardons  lo  individuals  who  were  convicted 
of  violating  the  wartime  statutes  imposing  a 
curfew  on  American  citizens  on  the  basis  of 
their  ethnicity  and  requiring  ethnic  Japa- 
nese to  leave  designated  areas  of  the  West 
Coast  to  report  to  assembly  centers:  and  (5) 
the  liberal  review  by  executive  branch  agen- 
cies of  applications  submitted  by  Japanese 
Americans  for  the  restitution  of  positions, 
status,  or  entitlements  lost  in  whole  or  in 
pan  because  of  acts  or  events  between  De- 
cember. 1941  and  1945:  and 

■  Whereas,  the  Commi.ssion  also  recom- 
mended a  number  of  actions  to  help  Alas- 
kan Aleuts  rebuild  and  clean  up  their  home 
islands  and  recover  to  some  extent  the 
lo.s.ses  they  suffered  as  a  result  of  the  World 
War  II  evacuation:  and 

"Whereas.  S.  2116  introduced  by  U.S.  Sen- 
ator Sparky  Matsunaga  in  the  98th  Con- 
gress. 1st  Session.  Implements  the  recom- 
mendations of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians: 
now,  therefore. 

Be  it  resolved  by  the  House  of  Representa- 
tives of  the  Twelfth  Legislature  of  the  State 
of  Hawaii.  Regular  Session  of  J984.  That 
this  body  strongly  supports  U.S.  Senator 
Matsunagas  Bill  S.  2116  which  provides  for 
redress  and  reparations  for  Americans  and 
resident  aliens  of  Japanese  ancestry  and 
Alaskan  Aleuts  who  were  subjected  to 
forced  evacuation  and  incarceration  in  de- 
tention camps  during  World  War  II;  and 

Be  It  further  resolved.  That  certified 
copies  of  this  Resolution  be  transmitted  to 
President  Ronald  Reagan,  the  Speaker  of 
the  U.S.  Hou.se  of  Representatives,  the 
Chairperson  of  the  Senate  Governmental 
Affairs  Commiltee.  the  President  of  the 
U.S.  Senate,  and  members  of  the  Hawaii's 
Congressional  delegation." 

POM -672.  A  concurrent  resolution  adopt- 
ed by  the  Legislature  of  the  Stale  of  Iowa; 
to  the  Committee  on  the  Judiciary. 

"Senate  Concurrent  Resolution  114 
"Whereas,  since  the  1977  decision  by  the 
United  States  Supreme  Court  in  Illinois 
Bnck  V.  Illinois.  431  U.S.  720  '1977).  in 
which  the  court  held  that  only  direct  pur- 
chasers may  recover  for  damages  resulting 
from  antitrust  violations,  state  and  local 
governments  have  been  left  without  re- 
course against  price-fixers  and  bid-riggers 
with  whom  they  have  not  dealt  directly;  and 
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■Whereas,  state  and  local  governments 
make  over  ninety  percent  of  their  purchases 
for  goods  and  services  indirectly  through 
middlemen;  and 

Whereas,  millions  of  taxpayer  dollars 
have  been  lost  in  the  form  of  illegally  inflat- 
ed prices  passed  on  to  t'ovcrnmenlal  entities 
under  such  contracts;  and 

Whereas,  the  Taxpayer  Antitrust  En- 
forcement Act  of  1983  iS.  9151.  cosponsored 
by  Senators  Gorton.  Rudman,  and  Dan- 
forth,  among  others,  authorizes  the  United 
States  Attorney  General  and  the  states  at- 
torneys general  to  prosecute  such  antitrust 
violations:  Now  therefore,  be  it 

■Resolved  by  the  Senate,  the  House  Con- 
curring. That  all  concerned  be  apprised  of 
the  necessity  of  eliminating  the  void  in  anti- 
trust enforcement,  which  resulted  from  the 
Illinois  Bnck  v.  Illinois  decision,  by  the  en- 
actment of  S.  915;  and  be  it  further 

■Resolved.  That  copies  of  this  re.solution 
be  immediately  transmitted  to  the  Honora- 
ble Ronald  Reagan.  President  of  the  United 
States,  the  Attorney  General  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  House  of  Repre- 
sentatives, and  each  member  of  Congress 
from  the  stale  of  Iowa." 

POM-673.  A  resolution  adopted  by  the 
Legislature  of  the  State  of  Minne.sota;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

•A  Resolution  Memorializing  the  Presi- 
dent AND  Congress  To  Establish  a  Na- 
tional Academy  of  Peace  and  Conflict 
Resolution 

'Whereas,  people  throughout  Minnesota 
are  concerned  about  armed  conflict  between 
nations  and  within  our  .society  that  is  in- 
creasing at  an  alarming  rate;  and 

■Whereas,  recent  conflicts  throughout  the 
world  make  it  nece.ssary  to  develop  new  and 
creative  means  of  managing  conflict  before 
it  escalates  into  violence,  so  that  the  great- 
est challenge  facing  the  people  of  this 
nation  is  the  development  of  new  tech- 
niques to  resolve  and  prevent  violent  con- 
flict: and 

■Whereas,  many  potentially  destructive 
conflicts  among  nations  and  peoples  have 
been  resolved  constructively  and  with  cost 
efficiency  at  the  inernalional.  national,  and 
community  levels  through  proper  use  of 
such  techniques  as  negotiation,  conciliation, 
mediation,  and  arbitration:  and 

■Whereas,  the  establishment  of  an  acade- 
my is  an  appropriate  investment  by  the 
people  of  this  nation  to  promote  interna- 
tional peace  and  to  resolve  conflicts  among 
nations  without  recourse  to  violence:  Now. 
therefore,  be  it 

"Resolved  bv  the  Legislature  of  the  State  of 
Minnesota.  That  Congre.ss  should  speedily 
enact  legislation  to  establish  a  National 
Academy  of  Peace  and  Conflict  Resolution 
to  .serve  the  people  and  government  by  pro- 
viding research,  training,  and  information 
services  on  international  peace  and  peace 
making.  Be  it  further 

•Resolved.  That  the  Secretary  of  Slate  of 
the  Stale  of  Minnesota  is  directed  to  trans- 
mit certified  copies  of  this  memorial  to  the 
President  of  the  United  States,  the  Presi- 
dent and  the  Secretary  of  the  United  States 
Senate,  the  Speaker  and  the  Chief  Clerk  of 
the  United  States  House  of  Representative.^ 
and  to  Minnesota's  Senators  and  Represent 
atives  in  Congress." 

p6m-674.  a  resolution  adopted  by  the 
Legislature  of  the  State  of  Minne.sota:  to 
the  Committee  on  Veterans  Affairs. 


A  Resolution  Memorializing  the  Presi- 
dent and  Congress  of  the  United  States 
To    Provide   Medical   Care   for    Former 
Members   of  the   Military    Forces   Who 
Were   Exposed  to   Atomic   Radiation    in 
THE  Course  of  Their  Duties 
"Whereas.      there      are      approximately 
250.000  veterans  in  the  United  Stales  who 
were  exposed  to  atomic  radiation  during  the 
occupation    of    Japan    and    in    conjunction 
with  at  least  235  atmospheric  nuclear  weap- 
ons tests  conducted  in  the  1940's  and  1950's 
and  up  to  as  recently  as  1962:  and 

"Whereas,  these  veterans  are  now  suffer- 
ing myriad  health  problems,  including 
cancer,  degenerative  bone  and  nerve  dis- 
eases, intestinal  disorders,  blood  and  respi- 
ratory diseases,  emotional  problems,  and 
birth  defects  in  children  and  grandchildren: 
and 

■  Whereas,  recent  medical  evidence  indi- 
cates that  these  ailments  are  associated 
with  exposure  to  atomic  radiation:  and 

■Whereas,  these  veterans  have  typically 
been  hesitant  to  come  forward  for  fear  of 
prosecution  under  secrecy  statutes  and  pos- 
sible I0.SS  of  employee  medical  benefits  and 
diminished  employment  potential:  and 

Whereas,  regulations  published  by  the 
United  Stales  Veterans'  Administration  on 
December  2.  1981.  pertaining  to  the  provi- 
sion of  health  care  to  veterans  expo.sed  to 
atomic  radiation  do  not  address  health 
symptoms  other  than  cancer:  and 

■Whereas,  current  Veterans'  Administra- 
tion regulations  have  been  used  to  deny  98 
percent  of  the  claims  by  veterans  for  health 
care  and  compen.sation:  and 

"Whereas,  under  these  regulations,  it  is 
incumbent  upon  the  veteran  to  prove  his  or 
her  exposure  to  atomic  radiation  through 
his  or  her  own  initiative  in  securing  records 
that  often  are  incomplete  or  missing  entire 
ly:  Now.  therefore,  be  it 

■Resolved  by  the  Legislatute  o,f  the  State  0/ 
Minnesota.  That  the  President  and  Con- 
gre.ss of  the  United  States  should  direct  the 
Administrator  of  Veterans'  Affairs  to  revise 
the  current  regulations  of  the  Veterans'  Ad- 
ministration regarding  the  pro\ision  of 
health  care  to  veterans  expo.sed  to  atomic 
radiation  10  fully  recognize  the  body  of 
medical  evidence  as.sociating  exposure  lo 
atomic  radiation  with  a  wide  rangi-  of 
health  effects.  Be  11  further 

■'Resolved.  That  other  appropriate  agen- 
cies and  ri'sources  of  the  United  Stales  be 
brought  to  bear  in  an  investigation  of  the 
health  and  genetic  complaints  of  veterans 
expo.sed  to  atomic  radiation  and  of  the  ap- 
parent lo.ss  of  records  and  documentation 
pertaining  to  exposure  of  individuals  and 
military  unit.s.  Be  it  further 

Resolved.  That  the  Secretary  of  State  of 
the  State  of  Minne.sota  is  directed  to  trans- 
mit certified  copies  of  this  memorial  to  the 
President  of  the  United  States,  the  Presi- 
dent and  Secretary  of  the  United  Stales 
Senate,  the  Speaker  and  Chief  Clerk  of  the 
United  Slates  Hou.se  of  Representatives,  to' 
each  Senator  and  Representative  from  Min- 
nesota in  the  Congre.ss  of  (he  United  Stales, 
and  to  the  Administrator  of  Veterans'  Af 
fairs." 


S.  197.  A  bill  to  direct  Ihe  Secretary  of  the 
Department  of  Transportation  to  conduct 
an  independent  study  to  determine  the  ade- 
quacy of  certain  industry  practices  and  Fed- 
eral Aviation  Administration  rules  and  regu- 
lations, and  for  other  purposes  (Rept.  No. 
98  468). 

S.  314.  A  bill  to  encourage  inflight  emer- 
gency care  aboard  aircraft  by  requiring  the 
placement  of  emergency  equipment,  sup- 
plies, and  drugs  aboard  aircraft  and  by  re- 
lieving appropriate  persons  of  liability  for 
the  provision  and  use  of  such  emergency 
equipment,  supplies,  and  drugs  (Rept.  No. 
98  469). 


REPORTS  OF  COMMITTEES 
The  followiiit;  rcport.s  of  committees 
were  .submitted: 

By  Mr.  PACK  WOOD,  from  the  Commit 
tef  on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute: 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PERCY,  from  the  Committee  on 
Foreign  Relations: 

Ex.  T.  96th  Cong.  2d  sess..  Treaty  Doc.  98- 
7.  98th  Cong.  1st  .sess..  and  Treaty  Doc.  98- 
22.  98th  Cong.  2d  sess.:  Tax  Treaty  (and 
Propo.sed  Protocols)  With  Canada  With  Re- 
spect to  Taxes  on  Income  and  on  Capital 
(Exec.  Rept.  98-22). 

Ex.  Q,  96th  Cong.  2d  sess.  and  Treaty  Doc. 
98  12.  98th  Cong,  l.st  ses.s.:  Tax  Treaty  (and 
Propo.sed  Protocol)  With  the  Government 
of  the  Kingdom  of  Denmark  for  the  Avoid- 
ance of  Double  Taxation  and  the  Preven- 
tion of  Physical  Evasion  Willi  Respect  to 
Taxes  on  Income  (Exec.  Repl.  98  23). 

Treaty  Doc.  98  21.  98th  Cong.  2d  .sess.: 
Protocol  lo  the  Treaty  With  the  French  Re- 
public With  Respect  to  Taxes  on  Income 
and  Properly  (Exec.  Rept.  No.  98-24). 

Treaty  Doe.  98-11,  98th  Cong.  1st  sess. 
Tax  Treaty  With  the  Government  of 
Sweden  for  the  Avoidance  of  Double  Tax- 
ation and  the  Prevention  of  Fiscal  Evasion 
With  Respect  to  Taxes  on  Estates.  Inherit- 
ances, and  Gifts  (Exec.  Rept.  98-25). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  followiriK  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  ARMSTRONG: 
S.  2692.  A  bill  to  exempt  water  conveyance 
systems  from  fees  and  conditions  under  the 
Federal  Land  Policy  and  Management  Act 
of  1976.  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By    Mr.    ABDNOR    (for    him.self.    Mr. 
Stennis.  Mr.  Weicker.  Mr.  Moyni- 
han.  Mr.  Eacleton.  Mr.  Inouye.  Mr. 
D'Amato.  Mr.  Melcher.  Mr.  Symms. 
Mr.    Boschwitz.    Mr.    Stevens,    and 
Mr.  Andrews): 
S.J.  Res.  299.  A  joint   re.solution  to  desig- 
nate November  1984  as    "National  Diabetes 
Month  ":  to  the  Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  ARMSTRONG: 
S.  2692.  A  bill  to  exempt  water  con- 
veyance systems  from  fees  and  condi- 
tions under  the  Federal  Land  Policy 
and  Management  Act  of  1976.  and  for 
other  purposes:  to  the  Committee  on 
Energy  and  Natural  Resources. 


treatment  of  water  conveyance  systems 
•  Mr.  ARMSTRONG.  Mr.  President.  I 
am  introducing  today  a  bill  which 
would  amend  the  Federal  Land  Policy 
and  Management  Act  of  1976 
(FLPMA),  to  clear  up  title  problems 
which  have  arisen  over  water  rights- 
of-way  crossing  Federal  lands  and  to 
provide  for  future  issuance  of  water 
rights-of-way  on  Federal  lands.  Cur- 
rently FLPMA  requires  that  water 
rights-of-way— defined  in  FLPMA  sec- 
tion 501(a)(1)— must  be  permitted  and 
treated  like  any  other  rights-of-way  on 
the  Federal  domain,  and  western 
water  experts  have  advised  me  that 
these  permits  create  a  serious  cloud  on 
all  water  rights  involved,  eroding  one 
of  our  most  basic  property  rights. 
Simply  put,  such  permits,  atid  their  ac- 
companying limitations,  are  contrary 
to  the  concept  of  the  supremacy  of 
State  water  law. 

As  background,  under  various  laws 
since  1866.  water  rights-of-way  have 
been  granted  for  diversion  ditches 
crossing  the  Federal  lands.  Under  the 
first  Federal  law  on  the  subject  in 
1866,  the  only  thing  required  lo  re- 
ceive the  rights-of-way  was  to  simply 
build  the  ditch— no  documentation 
whatever  was  required.  Under  an  1891 
law  only  ditches  that  were  longer  than 
10  miles  had  to  be  recorded  by  filing  a 
map  or  plat  with  the  Federal  Govern- 
ment. As  expected,  a  great  number  of 
ditches  were  under  10  miles  and  there- 
fore not  required  to  file.  Under  the 
later  laws,  rights-of-ways  were  granted 
and  a  small  fee  charged,  that  has  since 
kept  growing— to  the  concern  of  many 
rights-of-way  holders.  Since  these 
early  diversions  had  no  recorded  docu- 
mentation, the  Forest  Service  and  the 
Bureau  of  Land  Management  now  con- 
sider these  holders  in  trespass  and  at- 
tempted last  year  to  convert  these  ear- 
lier rights-of-way  into  FLPMA  per- 
mits, charging  fees  and  threatening 
termination  of  the  rights-of-way  for 
those  who  refused  to  comply.  In  addi- 
tion, the  agencies  have  informed 
rights-of-way  holders  that  their  ditch 
right-of-way  cannot  be  transferred 
with  the  State  granted  water  right  and 
that  any  new  owner  of  the  property 
and  water  right  will  be  required  to  get 
a  new  permit  from  the  Government. 

These  actions  by  the  Forest  Service 
and  the  Bureau  of  Land  Management 
in  implementing  FLPMA  are  grossly 
unfair  and  infringe  on  legitimate 
rights  of  people  v^ho  have  complied 
with  earlier  laws  in  the  development 
of  farms  anu  ranches  in  the  Rocky 
Mountain  frontier— particularly  since 
many  of  these  irrigation  ditches  were 
constructed  and  in  operation  long 
before  the  creation  of  the  national  for- 
ests. Moreover,  this  inequity  does  not 
simply  impact  ranchers  and  farmers. 
Municipalities,  at  least  in  Colorado, 
have  run  into  the  same  problem  with 
ditch  rights-of-way  that  were  acquired 
years  ago. 


Last  year  legislation  passed  the 
House  (H.R.  2982).  addre.ssing  a  part 
of  this  i.ssue.  However,  the  House 
passed  bill  only  provides  limited  relief 
for  a  certain  category  of  ditches  in  ex- 
istence before  the  enactment  of 
FLPMA  in  1976.  The  bill  I  am  intro- 
ducing today  would  amend  FLPMA  to 
exempt  all  water  conveyance  systems, 
old  and  new,  from  the  present  permit- 
ting requirements  of  the  act,  replacing 
it  with  a  recordation  authority  for  pre- 
FLPMA  grants  and  nev.'  provisions  for 
issuance  of  new  rights-of-way. 

In  pursuit  of  this  legislation.  I  asked 
Secretary  Block  of  the  Department  of 
Agriculture  to  place  a  moratorium  on 
converting  pre-FLPMA  rights-of-way 
into  FLPMA  permits.  He  graciously 
agreed  to  do  so  at  least  until  the  end 
of  this  congressional  session. 

I  ask  that  my  colleagues  take  a  close 
look  at  this  legislation  and  urge  that 
Senate  actions  be  taken  on  this  meas- 
ure as  soon  as  po.ssible.  In  that  vein,  I 
ask  unanimous  conseiil  that  the  bill 
and  a  section-by-section  analysis  of 
the  proposal  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2692 

Be  it  enacted  by  Ihe  Senate  and  House  of 
Representatives  of  the  United  Stales  of 
America  m  Congress  assembled. 

Section.  1.  As  u.sed  in  this  Act.  the  term 

the  Act  "  means  the  Federal  Land  Policy 
and  Management  Act  of  1976  i43  U.S.C. 
1761  el  seq.). 

Sec,  2.  Section  501  of  the  Act  is  amended 
by  adding  at  the  end  therecf  the  following 
new  sub.section: 

■■(c)(  1  )(A)  There  are  granted  rights-of-way 
which  traverse  public  lands  or  lands  within 
the  national  forest  system  for  facilities  and 
systems  for  the  impoundment,  storage, 
transportation,  or  distribution  of  water,  as 
described  in  subsection  (a)(li.  constructed 
prior  to  January  1.  1985,  and  in  use  or 
placed  into  use  during  the  period  beginning 
from  October  21,  1976  and  ending  on  Janu- 
ary 1.  1985.  including  (a)(1)  rights-of-way 
with  technical  difficulties  relating  to  proof 
of  original  grant. 

iB)  Grants  made  by  this  sub.section  are 
supplementary  to.  and  not  in  lieu  of.  any 
other  grants  made  by  previous  acts.  Each 
such  previous  grant  of  right-of-way  shall 
remain  in  full  force  and  effect  unless  the 
holder  thereof  notifies  the  Secretary  or  Sec- 
retary of  Agriculture,  as  appropriate,  that 
he  elects  to  be  governed  by  the  provisions  of 
this  sub.section.  in  which  case  such  previous 
grant  shall  be  deemed  lo  have  been  relin- 
quished and  shall  terminate  upon  issuance 
of  a  new  right-of-way. 

■(C)  any  grant  of  right-of  way  for  a  water 
system  described  in  subparagraph  (A)  which 
is  based  on  an  Act  of  Congre.ss  enacted  prior 
to  October  21.  1976.  shall  be  subject  to  fees 
lo  the  United  States,  or  permits  or  other 
rights-of-way  authorization,  only  to  the 
extent  such  payments  or  authorizations  are 
required  by  the  Act  of  Congress  under 
which  the  grant  is  claimed.  No  grant  Issued 
before  October  21.  1976.  which  is  brought 
under  this  subsection  shall  be  subject  lo  any 
fees  to  the  United  or  lo  permits  or  other  au- 
thorization. Each  such  grant  shall  continue 
in  effect  .so  long  as  the  relevant  system  is 


u.sed  solely  for  the  purposes  described  in 
subsection  ( a )( 1).  subject  lo  the  requirement 
that  the  holder  of  such  a  grant  and  his  suc- 
ce.s.sors  shall  comply  with  the  requirements 
of  paragraph  (c)(2). 

■■(2)(A)  Each  grant  under  this  subsection 
shall  be  recorded  with  the  appropriate  state 
office  of  the  Bureau  of  Land  Management 
or  regional  office  of  the  Forest  Service,  ac- 
cording to  which  agency's  lands  are  tra- 
versed, no  later  than  January  1.  1988.  and 
every  thirty  years  thereafter  in  respon.se  to 
written  notice  by  the  Secretary  or  Secretary 
of  Agriculture  or.  in  the  event  of  a  transfer 
of  such  grant  after  January  1.  1985.  no  later 
than  sixty  days  after  the  dale  of  transfer. 

"(B)  Recordation  required  by  this  para- 
graph shall  include  the  name  and  address  of 
the  holder  of  the  grant:  a  description  of  ihe 
right -of-way.  including  estimated  width  and 
length,  and  its  general  location;  and  docu- 
mentation of  water  right(s)  held,  as  certi- 
fied by  the  Stale  granting  the  water  right. 

■(C)  Rights-of-way  granted  under  this 
sub.section  shall  comply  with  the  continued 
recordation  requirements  under  this  para- 
graph. Failure  to  comply  with  such  require- 
ments shall  create  a  presumption  of  aban- 
donment with  the  burden  of  proof  on  the 
holder  to  show  that  such  failure  was  not  in- 
tentional: except  in  the  event  that  the 
holder  of  a  right-of-way  does  not  meet  the 
above  recordation  requirements,  but  subse- 
quently makes  a  valid  attempt  lo  do  so.  the 
appropriate  Federal  Agency  will  give  the 
holder  reasonable  lime  to  complete  the  rec- 
ordation. 

■■(31(A)  After  January  1.  1985.  all  applica- 
tions for  new  rights-of-way  or  any  proposed 
modifications  of  an  existing  right-of-way 
granted  under  this  subsection  must  be  filed 
in  accordance  with  paragraph  (c)(2).  A  con- 
ditional right-of-way  shall  be  granted  lo  the 
applicant  for  a  new  right-of-way  at  the  same 
time  the  state  grants  the  applicant  its  condi- 
tional decree  or  permit  for  the  water  rights 
which  would  supply  the  right-of-way.  or 
upon  the  date  the  Federal  Government  re- 
ceives the  application,  w  hichever  is  later.  No 
conditional  right-of-way  shall  be  granted 
unless  the  respective  Federal  Agency  is  in 
agreement  with  the  propo.sed  location  and 
construction  of  such  a  right-of-way  shall 
become  perfected  when  the  water  rights 
become  perfected  under  the  law  of  the  Slate 
granting  them,  and  should  the  water  rights 
ever  be  abandoned  under  the  .same  slate 
law.  the  right-of-way  is  abandoned  as  a 
matter  of  law. 

(B)  A  maximum  annual  fee  of  SlOO  may 
be  charged  by  ihe  Federal  Government  for 
rights-of-way  granted  after  October  21. 
1976.  The  collection  of  such  fee  by  the  Fed- 
eral Government  shall  be  through  means 
other  than  termination  of  the  right-of-way. 

■■(4)  The  holder  of  a  right-of-way  granted 
or  recorded  under  this  subsection  shall 
comply  with  the  following  requirements. 
The  office  of  recordation  must  be  notified 
within  60  days  of  any  change  of  address. 
The  holder  of  each  right-of-way  shall  allows 
the  Federal  Government.  State  Govern- 
ment, and  the  public  free  and  unrestricted 
access  to.  upon,  and  acro.ss  the  right-of-way 
for  all  purposes  not  inconsistent  with  the 
exerci.se  and  enjoyment  of  the  right-of-way. 
except  that  the  holder  shall  not  be  liable 
for  injury  resulting  from  access,  unless 
cau,sed  directly  by  the  holder's  negligence. 
The  holder  shall  have  the  right  to  post 
warning^:  arounds  dangerous  areas,  unless 
directed  otherwise  by  the  Forest  Service  of 
the  Bureau  of  Land  Management.  All  physi- 
cal facilities  constructed  on  new  rights-of- 
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way  granted  under  this  subsection,  as  op- 
posed to  subsection  'c)(l>  rights-of-way. 
shall  be  constructed,  repaired,  and  main- 
tained in  a  manner  which— (A)  minimizes 
damage  caused  by  the  physical  facilities 
themselves  to  fish  and  wildlife  habitat,  and 
otherwise  protects  the  environment:  (B) 
protects  lives,  health,  and  property,  includ- 
ing that  of  other  lawful  u.sers  of  lands  under 
the  provisions  of  State  law  where  the  right- 
of-way  is  located;  and  (C)  does  not  unrea- 
sonably obstruct  or  interfere  with  the  inter- 
ests of  individuals  living  in  the  general  area 
traversed  by  the  right-of-way  who  have  his- 
torically relied  on  the  fish,  wildlife,  or  other 
biotic  resources  of  the  area  for  subsistence 
purposes.  Any  environmental  studies  re- 
quired under  the  National  Environmental 
Policy  Act  of  1970  as  a  result  of  this  subsec- 
tion shall  be  the  responsibility  of  the  Feder- 
al Government,  Any  damage  caused  by  the 
failure  to  comply  with  this  paragraph  .shall 
be  subject  to  the  law  of  the  State(s)  where 
the  right-of-way  is  located. 

"(5)  Upon  relinquishment,  abandonment, 
or  termination  of  a  right-of-way  granted  or 
recorded  under  this  subjection,  the  holder 
shall  within  ninety  (90)  days  cease  to  use 
the  right-of-way  and  remove  all  structures 
and  improvements  e.xcept  those  owned  by 
the  United  States,  and  shall  restore  the  site 
insofar  as  reasonably  po.ssible.  unless  the 
appropriate  Secretary  or  his  delegate  agrees 
in  writing  to  wholly  or  partially  waive  such 
requirement.  Structures  or  improvements 
not  so  removed  within  a  reasonable  time 
shall  become  the  property  of  the  United 
States.  The  holder  of  each  right-of-way 
shall  indemnify  the  United  States  again.st 
any  liability  for  damage  to  life  or  property 
arising  from  the  holders  negligent  occupan- 
cy or  u.se  of  the  granted  right-of-way.  Upon 
relinquishment  of  such  a  right-of-way.  such 
indemnification  shall  thereafter  no  longer 
be  in  effect.  In  the  event  the  holder  of  the 
right-of-way  allows  it  to  deteriorate  to  the 
point  of  threatening  life  or  property  and  re- 
fuses to  do  the  necessary  repair  and  mainte- 
nance, the  Secretary  shall  have  the  right  to 
undertake  such  repair  and  maintenance  on 
the  right-of-way  and  asse.ss  the  holder  for 
the  cost. 

■16)  Mineral  and  vegetation  material,  in- 
cluding timber,  within  the  right-of-way 
granted  by  this  subsection  are  reserved  to. 
and  shall  remain  the  property  of  the  United 
States,  but  may  be  available  for  use  on  the 
right-of-way  in  case  of  emergency. 

i7)  Nothing  in  this  subsection  .shall  be 
deemed  to  confer  any  power  or  authority  to 
regulate  or  control  In  any  manner  the  reser- 
vation, appropriation,  u.se  or  diversion  of 
water  for  the  purposes  described  in  subsec- 
tion (a)(1).  Nothing  in  this  subsection  shall 
be  deemed  to  confer  any  right  or  claim  to 
the  acquisition  or  use  of  water,  or  to  require 
the  conveyance  or  transfer  to  the  Federal 
government  of  any  such  right  or  claim.". 

Sec  3.  Section  505  of  the  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

•(c)  This  section  shall  not  apply  to  rights- 
of-way  granted  bv  sub.section  (c)  of  .section 
501.-. 

Section-by-Section  Analysis— Armstrong 
Water  Richts-of-Way  Bill 

Section  1  of  the  bill  defines  the  term  "the 
Act"  as  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (FLPMA). 

Section  2  of  the  bill  amends  section  501  of 
FLPMA  by  the  addition  of  a  new  subsection 
(0.  The  new  subsection  authorizes  the  rec- 
ordation  of  all   existing   rights-of-way   and 


provides  for  the  creation  and  recordation  of 
all  new  rights-of-way  which  are  described  in 
section  SOKaxl)  of  FLPMA  as  rights-of-way 
crossing  public  lands  or  National  Forest 
Service  lands  which  are  used  for  "reservoirs, 
canals,  ditches,  flumes,  latirals.  pipes,  pipe- 
lines, tunnels,  and  other  facilities  and  sys- 
tems for  the  impoundment,  storage,  trans- 
portation, or  distribution  of  water". 

Paragraph  (c)(1)(A)  of  the  bill  addresses 
section  501(ai(l)  rights-of-way  constructed 
prior  to  January  1.  1985  and  in  use  or  placed 
in  u.se  after  the  enactment  of  FLPMA.  Octo- 
ber 21.  1976— including  rights-of-way  that 
have  encountered  technical  difficulties  re- 
lating to  documentation  of  the  original 
grant.  Paragraph  (c)(1)(B)  explains  that 
previous  rights-of-way  change  only  if  the 
holder  elects  to  record  the  grant  under  the 
new  sub.section.  If  the  holder  records  under 
the  new  subsection,  the  previous  grant  is  re- 
linquished upon  i.s-suance  of  the  new  right- 
of-way.  For  rights-of-way  that  do  not  record 
under  the  new  sub.section.  paragraph 
<c)(l)<C)  restricts  the  governments  right  to 
charge  fees  or  require  permits  to  the  law 
under  which  the  original  right-of-way  was 
issued.  For  rights-of-way  i.ssued  before  Octo- 
ber 21.  1976  that  are  recorded  under  the 
new  subsection,  paragraph  (c)<l)(C)  prohib- 
its the  charging  of  any  fee  and  no  permit 
can  be  required.  Any  grant  brought  under 
the  new  subsection  will  remain  in  effect  so 
long  as  it  is  u.sed  for  the  purBoses  described 
in  (a)(1)  and  the  holder  records  the  grant 
under  paragraph  <c)(2). 

Paragraph  (c)<2)(A)  provides  for  recorda- 
tion of  (a)(1)  rights-of-way  with  the  Bureau 
of  Land  Management  or  National  Forest 
Service  office  that  is  responsible  at  the  field 
level  for  supervision.  For  rights-of-way 
granted  before  January  1.  1985.  the  election 
to  record  under  the  new  sub.section  must  be 
exercised  by  January  1.  1988.  and  every  .30 
years  thereafter-after  written  notice  from 
the  Federal  Government.  Also,  after  Janu- 
ary 1.  1985.  a  new  holder  of  a  subsection  (c) 
right-of-way  must  record  the  transfer 
within  60  days  of  its  occurrence. 

Paragraph  (c)(2)(B)  details  the  recorda- 
tion requirement,  leaving  nothing  to  the  dis- 
cretion of  the  Federal  Government.  To 
record,  the  holder  must  file  (1)  name  and 
address.  (2)  description  of  the  right  of  way. 
including  estimated  width  and  length  and 
general  location,  and  (3)  documentation  of 
the  accompanying  water  right. 

Paragraph  ic)(2)(C)  provides  that  rights- 
of-way  recorded  or  granted  under  the  new 
subsection  must  re-record  every  30  years 
upon  notice  sent  by  the  Federal  Govern- 
ment, and  the  failure  to  file  will  create  a 
presumption  of  abandonment.  However,  the 
right-of-way  holder  will  not  lo.se  his  grant  if 
he  can  show  his  failure  to  record  was  not  in 
tentional.  Al.so  the  paragraph  provides  that 
the  Federal  Government  will  give  the 
holder  an  opportunity  to  perfect  the  recor- 
dation, in  the  event  that  the  details  of  the 
requirements  in  paragraph  (c)(2)(B)  are  not 
met  and  the  holder  made  a  valid  attempt  to 
meet  them. 

Paragraph  (c)(3)(A)  pertains  to  new 
rights-of-way  granted  under  the  subsection 
after  January  1.  1985  and  to  modification  of 
rights-of-way  that  are  controlled  by  this 
subsection.  It  requires  that  both  must  be  re- 
corded under  subsection  (c)(2).  For  new  sub- 
section (c)  rights-of-way,  the  grant  will  be 
tied  to  the  water  right.  If  the  water  right  is 
conditional,  the  right-of-way  is  conditional 
When  the  water  right  is  perfected,  i.e.  put 
to  beneficial  use.  the  right-of-way  becomes 
perfected.  Should  the  water  rights  ever  be 


abandoned  the  right-of-way  is  automatically 
abandoned. 

Paragraph  (c)(3)(B)  provides  that  for 
post-FLPMA  (a)(li  rights-of-way  the  Feder- 
al Government  has  the  discretion  to  charge 
no  more  than  $100  per  right-of-way  annual- 
ly, but  that  the  right-of-way  cannot  be  ter- 
minated to  collect  the  fee.  The  Federal  Gov- 
ernment, however,  is  authorized  to  collect 
the  fee  through  any  other  means  available 
to  it. 

Paragraph  (c)(4)  provides  the  list  of  re- 
quirements that  a  holder  under  the  new 
sub.section  will  be  required  to  meet.  The 
office  of  recordation  must  be  notified  within 
60  days  of  any  change  of  addre.ss  and  the 
holder  must  assure  the  Federal  Govern- 
ment. Slate  Government,  and  the  public 
free  access  to  the  right-of-way.  to  the  extent 
that  such  access  is  not  inconsistent  with  the 
holder's  exercise  and  enjoyment  of  the 
right-of-way.  However,  the  holder  shall  not 
be  liable  for  any  injury  resulting  from 
access,  unless  it  is  cau.sed  directly  by  the 
holder's  negligence.  The  holder  also  is  given 
authority  to  post  the  land  to  warn  of  dan- 
gers, unless  otherwise  instructed  by  the 
Forest  Service  or  the  Bureau  of  Land  Man- 
agement. In  addition,  paragraph  (c)(4)  pro- 
vides that  all  facilities  constructed  on  new 
rights-of-way  (as  distinguished  from  record- 
ed rights-of-way)  granted  under  this  sub.se-c- 
tion  must  be  constructed,  repaired,  and 
maintained  to: 

1,  minimize  damage  to  fish  and  wildlife 
habitat: 

ii,  protect  lives,  health  and  property:  and 

iii.  not  unreasonably  obstruct  or  interfere 
with  the  interests  of  people  living  in  the 
area  traversed  by  the  right-of-way  who  have 
subsistence  rights  in  the  area. 

The  paragraph  also  requires  that  all  envi- 
ronmental studies  required  by  NEPA  are 
the  responsibility  of  the  Federal  Govern- 
ment and  that  any  damage  caused  by  the 
failure  of  the  holder  to  comply  with  this 
paragraph  will  be  subject  to  the  law  of  the 
State(s)  where  the  right-of-way  is  located. 

Paragraph  (c)(5)  requires  that  upon  termi- 
nation of  a  subsection  (c)  right-of-way.  the 
holder  must  stop  using  it  and  must  reason- 
ably restore  the  site— unless  otherwi.se 
agreed  to  by  the  Federal  Government. 
Structures  not  removed  within  90  days 
become  the  property  of  the  Government, 
and  the  holder  shall  indemnify  the  Govern- 
ment against  any  liability  for  damage  to  life 
or  property  arising  from  negligent  occupan- 
cy of  the  right-of-way.  If  the  holder  allows 
the  right-of-way  to  deteriorate  where  it 
threatens  life  or  properly  and  refuses  to  do 
the  necessary  repair  or  maintenance,  the 
Government  has  the  authority  to  do  the 
work  at  the  expen.se  of  the  holder. 

Paragraph  (c)(6)  reserves  to  the  Federal 
Government  mineral  and  vegetation,  includ- 
ing timber,  within  the  right-of-way.  except 
in  case  of  emergency. 

Paragraph  (c)(7)  insures  that  nothing  in 
the  new  sub.section  creates  or  presumes  the 
existence  of  any  Federal  water  rights. 

Section  3  amends  505  of  FLPMA  by  pro- 
hibiting Us  application  to  sub.section  (aMl) 
rights-of-way  that  are  granted  or  recorded 
under  new  subsection  (c).  The  majority  of 
Section  505  requirements  are  already  incor- 
porated into  the  new  subsection  501(c).* 

By  Mr.  ABDNOR  (for  himself. 
Mr.  Stennis.  Mr.  Weicker,  Mr. 
MoYNiHAN,  Mr.  Eagleton.  Mr. 
INOUYE.  Mr.  D'Amato.  Mr. 
Melcher.     Mr.     Symms.     Mr. 


BoscHwiTz.   Mr.   Stevens, 

Mr.  Andrews): 
S.J.  Res.  299.  Joint  resolution  to  des- 
ignate November  1984  as  National  Dia- 
betes Month;  to  the  Committee  on  the 
Juijiciary. 

NATIONAL  DIABETES  MONTH 

Mr.  ABDNOR.  Mr.  Presicient.  I  am 
toda.v  introducing  a  joint  resolution  to 
designate  the  month  of  November 
1984,  as  'National  Diabetes  Month." 
Although  the  ongoing  war  against  dia- 
betes has  yielded  significant  advances 
in  basic  and  clinical  research  aimed  at 
prevention,  diagnosis,  and  treatment 
of  persons  who  are  afflicted  with  this 
disease,  much  more  remains  to  be 
done. 

Some  11  million  Americans  suffer 
from  diabetes.  A  significant  portion  of 
the  victims  are  not  yet  even  aware 
that  they  have  the  disease.  Tens  of 
millions  of  Americans— the  friends  and 
families  of  those  with  the  disease— are 
personally  affected  by  the  grave 
impact  which  diabetes  has  on  their 
loved  ones.  Over  $10  billion  are  spent 
each  year  for  health  care,  disability 
payments,  and  premature  mortality 
costs  resulting  from  diabetes. 

Health  complications  resulting  from 
diabetes  affect  a  variety  of  bodily 
functions  and  organs.  The  lasting  ef- 
fects of  the.se  complications  are  ex- 
tremely severe.  For  example,  the  Na- 
tional Diabetes  Data  Group  has  re- 
ported that; 

Diabetes  causes  almost  50  percent  of 
fool  and  leg  amputations  among 
adults; 

20  percent  of  all  ca.ses  of  kidney  fail- 
ure and  15  percent  of  all  blindnes.s  is 
due  to  diabetes; 

Diabetes  is  a  major  cause  of  birth 
defects  and  infant  mortality; 

The  United  States  ranks  among  the 
highest  five  nations  in  the  world  in 
mortality  due  to  diabetes; 

Diabetes  is  a  major  risk  factor  for 
cardiovascular  disease; 

Persons  with  diabetes  spend  twice  as 
many  days  in  hospitals  as  persons 
without  the  disease; 

Diabetes,  which  is  the  fourth  leading 
cause  of  visits  to  general  and  family 
practice  physicians,  places  a  major 
drain  on  our  health  resources;  and 

One  in  every  six  hundred  children 
suffer  from  insulin  dependent  diabe- 
tes. 

Mr.  President,  the  designation  of  No- 
vember of  this  year  as  National  Diabe- 
tes Month  will  serve  to  call  to  the 
wider  attention  of  the  American 
people  the  human  and  economic  costs 
of  diabetes.  It  is  my  sincere  hope  and 
belief  that  this  increa.sed  understand- 
ing of  the  disease— both  by  those  af- 
flicted and  by  others— will  lead  to 
more  intensive  research,  improved 
methods  of  preventing  serious  compli- 
cations, new  types  of  treatment,  and 
general  awareness  of  the  challenge  we 
face  in  seeking  to  lessen  the  impact  of 
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diabetes.  I  urge  the  speedy  adoption  of 
this  joint  resolution. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  the  text  of  the  resolution  be 
printed  in  full. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows; 

S.J,  Res,  299 

Whereas  diabetes  kills  more  than  all  other 
diseases  except  cancer  and  cardiova.scular 
disea.ses: 

Whereas  eleven  million  Americans  suffer 
from  diabetes  and  five  million  seven  hun- 
dred thousand  of  such  Americans  are  not 
aware  of  their  illness: 

Whereas  $10,100,000,000  annually  are 
used  for  health  care  costs,  disability  pay- 
ments, and  premature  mortality  costs  due  to 
diabetes: 

Whereas  up  to  85  per  centum  of  all  ca.ses 
of  non-insulin-dependent  diabetes  may  be 
controllable  through  greater  public  under- 
standing, awareness  and  education;  and 

Whereas  diabetes  is  a  leading  cause  of 
blindness,  kidney  disease,  heart  disease, 
stroke,  birth  defects,  and  lower  life  expect- 
ancy, which  complications  may  be  reduced 
through  greater  patient  and  public  under- 
standing, awareness,  and  education:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca 
m  Congress  assembled.  That  the  month  of 
November  1984  is  d(\signaled  as  "National 
Diabetes  Month  ".  and  the  Pr(\sident  is  au- 
thorized and  requested  to  issue  a  proclama- 
tion calling  upon  the  people  of  the  United 
States  to  observe  that  month  with  appropri 
ate  programs,  ceremonies,  and  activities. 


ADDITIONAL  COSPONSORS 
s.  337 
At  the  request  of  Mr.  Packwood,  the 
name  of  the  Senator  from  Ma.ssachu- 
setls  (Mr.  Tsongas)  was  added  as  a  co- 
spon.sor  of  S.  3.37,  a  bill  to  amend  the 
Internal  Revenue  Code  of  19.54  to 
make  permanent  the  d(>diiclion  for 
charitable  contributions  by  nonitem- 
izers 

S.   1841 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Wisconsin 
(Mr.  Kasten).  the  Senator  from  Arizo- 
na (Mr.  GoLDWATER).  the  Senator  from 
Iowa  (Mr.  Jepsen).  the  Senator  from 
New  Jersey  (Mr.  Bradley),  the  Sena- 
tor from  Ma.ssachusetts  (Mr.  Tson- 
gas). the  Senator  from  Hawaii  (Mr. 
iNOUYE).  the  Senator  from  New  Jersey 
(Mr.  Lautenberg).  the  Senator  from 
North  Dakota  (Mr.  Burdick),  the  Sen- 
ator from  Mississippi  (Mr.  Stennis). 
the  Senator  from  Oklahoma  (Mr. 
Boren).  the  Senator  from  Connecticut 
(Mr.  DoDD),  and  the  Senator  from  In- 
diana (Mr.  QuAYLE),  were  added  as  co- 
sponsors  of  S.  1841,  a  bill  to  promote 
research  and  development,  encourage 
innovation,  stimulate  trade,  and  make 
necessary  and  appropriate  amend- 
ments to  the  antitrust,  patent,  and 
copyright  laws. 

S.   1842 

At  the  request  of  Mr.  Armstrong, 
the  name  of  the  Senator  from  Colora- 


do (Mr.  Hart)  was  added  as  a  cospon- 
sor  of  S.  1842,  a  bill  to  amend  the  Col- 
orado River  Basin  Salinity  Control  Act 
to  authorize  the  Secretary  of  Agricul- 
ture to  develop  and  implement  a  co- 
ordinated agricultural  program  in  the 
Colorado  River  Basin. 

S,  23.S3 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Iowa  (Mr. 
Jepsen),  the  Senator  from  Arkan.sas 
(Mr.  Bumpers),  and  the  Senator  from 
Delaware  (Mr.  Roth)  were  added  as 
cosponsors  of  S.  2353  a  bill  to  amend 
the  Internal  Revenue  Code  of  1954  to 
provide  that  one  half  of  the  amounts 
paid  by  a  self-employed  taxpayer  for 
his  or  her  health  insurance  premiums 
will  be  allowed  as  a  business  deduc- 
tion. 

S,   24  2  3 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
(Mr.  NuNN)  was  added  as  a  cosponsor 
of  S,  2423.  a  bill  to  provide  financial 
a.ssistance  to  the  States  for  the  pur- 
pose of  compensating  and  otherwise 
assisting  victims  of  crime,  and  to  pro- 
vide funds  to  the  Department  of  Jus- 
tice for  the  purpose  of  assisting  vic- 
tims of  Federal  crime. 

S.  2436 

At  the  request  of  Mr.  Goldwater. 
the  names  of  the  Senator  from  Alaska 
(Mr.  Murkowski),  the  Senator  from 
Mas,sachu.setts  (Mr.  Tsongas).  the  Sen- 
ator from  New  Jersey  (Mr.  Lauten- 
berg). and  the  Senator  from  Ohio  (Mr. 
Glenn)  were  added  as  cosponsors  of  S. 
2436.  a  bill  to  authorize  appropriations 
of  funds  for  activities  of  the  Corpora- 
tion for  Public  Broadcasting,  and  for 
other  purposes. 

S,  2569 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy  )  was  added  as  a  cosponsor  of  S. 
2569,  a  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  make  necessary 
improvements  in  the  SSI  program 
with  the  objective  of  a.ssuring  that 
such  program  will  more  realistically 
and  more  equitably  reflect  the  needs 
and  circumstances  of  applicants  and 
recipients  thereunder. 

S.  2650 

At  the  request  of  Mr,  Kasten.  the 
names  of  the  Senator  from  Ma.ssachu- 
.setts  (Mr.  Tsongas),  the  Senator  from 
Kentucky  (Mr.  Huddleston).  and  the 
Senator  from  Iowa  (Mr.  Jepsen)  were 
added  as  cosponsors  of  S.  2650.  a  bill 
to  enable  the  Consumer  Product 
Safety  Commission  to  protect  the 
public  by  ordering  notice  and  repair, 
replacement  or  refund  of  certain  toys 
or  articles  intended  for  use  by  children 
if  such  toys  or  articles  create  a  sub- 
stantial risk  of  injury  to  children. 

S,  2687 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  North 
Dakota  (Mr.  Andrews)  was  withdrawn 
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as  a  cosponsor  of  S.  2687.  a  bill  to  au- 
thorize an  employer  to  pay  a  youth 
employment  opportunity  wage  to  a 
person  under  20  years  of  age  from 
May  through  September  under  the 
Fair  Labor  Standards  Act  of  1938 
which  shall  terminate  on  September 
30,  1987.  and  for  other  purpo.ses. 

At  the  request  of  Mr.  Humphrey,  his 
name  was  withdrawn  as  a  cosponsor  of 
S.  2687,  supra. 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  New  Me.xico 
(Mr.  BiNGAMAN)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
230,  a  joint  resolution  to  designate  the 
week  of  October  7,  1984,  through  Oc- 
tober 13,  1984.  as  National  Birds  of 
Prey  Con.servation  Week." 

SENATE  JOINT  RESOLL'TION  267 

At  the  request  of  Mr.  Chiles,  the 
name  of  the  Senator  from  California 
(Mr.  Cranston)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  267,  a 
joint  resolution  to  designate  the  week 
of  September  23,  1984,  through  Sep- 
tember 29.  1984.  as  National  Drug 
Abuse  Education  and  Prevention 
Week." 

SENATE  JOINT  RESOLUTION  292 

At  the  request  of  Mr.  Helms,  the 
name  of  the  Senator  from  California 
(Mr.  Wilson)  was  added  as  a  cospon- 
sor of  Senate  Joint  Resolution  292,  a 
joint  resolution  to  designate  the  week 
of  May  27  through  June  2,  1984,  as 
■  National  Animal  Health  Week," 

SENATE  RESOLUTION  372 

At  the  request  of  Mr.  Simpson,  the 
name  of  the  Senator  from  Alaska  (Mr. 
MuRKOWSKi)  was  added  as  a  cosponsor 
of  Senate  Resolution  372.  a  resolution 
expressing  the  sense  of  the  Senate  re- 
garding exposure  of  members  of  the 
Armed  Forces  to  ionizing  radiation 
and  to  herbicides  containing  dioxin. 

SENATE  RESOLUTION  385 

At  the  request  of  Mr.  Bentsen,  the 
names  of  the  Senator  from  Connecti- 
cut (Mr.  DoDD).  and  the  Senator  from 
West  Virginia  (Mr.  Randolph)  were 
added  as  cospon.sors  of  Senate  Resolu- 
tion 385.  a  resolution  urging  continu- 
ation of  tax  deductibility  of  residential 
mortgage  interest  payments. 


AMENDMENTS  SUBMITTED 


APPOINTMENT  OF  BANKRUPTCY 
JUDGES  AND  CHANGES  IN  THE 
BANKRUPTCY  LAWS 


THURMOND  AMENDMENT  NO. 
3083 

Mr.  THURMOND  proposed  an 
amendment  to  the  bill  (H.R.  5174)  to 
provide  for  the  appointment  of  United 
States  bankruptcy  judges  under  article 
III  of  the  Constitution,  to  amend  title 
II  of  the  United  States  Code  for  the 


purpose  of  making  certain  changes  in 
the  personal  bankruptcy  law.  of 
making  certain  changes  regarding 
grain  storage  facilities,  and  of  clarify- 
ing the  circumstances  under  which 
collective  bargaining  agreements  may 
be  rejected  in  cases  under  chapter  11, 
and  for  other  purposes:  as  follows: 

Strike  out   all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act   may  be  cited  as  the    'Bank- 
ruptcy Court  and  Federal  Judgeship  Act  of 
1984  •. 

TITLE  I-BANKRUPTCY  JURISDICTION 
AND  PROCEDURE 

Sec.    101.    (ai    Section    1334    of    title    28. 
United  States  Code,  is  amended  to  read  a.s 
follows: 
"!)  i:t:)l.  Kankruptr.v  rases  and  pmcFedinics 

■(a)  Except  as  provided  in  sub-section  (b) 
of  this  section,  the  district  courts  shall  have 
original  and  exclusive  juri.sdiction  of  all 
ca-si's  under  title  II. 

■•(b>  Notwithstanding  any  Act  of  Congre.ss 
that  confers  exclusive  jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  juri.sdiction  of  all  civil  pro- 
ceedings arising  under  title  II.  or  arising  in 
or  related  to  cases  under  title  II. 

■■'O'l)  Nothing  in  this  .section  prevents  a 
district  court  in  the  interest  of  justice,  or  in 
the  interest  of  comity  with  State  courts  or 
respect  for  State  law.  from  abstaining  from 
hearing  a  particular  proceeding  arising 
under  title  II  or  arising  in  or  related  to  a 
case  under  title  II.  Such  decision  to  abstain 
or  to  not  abstain  is  not  reviewable  by  appeal 
or  otherwi.se. 

■■(2)  In  a  proceeding  involving  the  debtor 
which  is  ba.sed  upon  a  State  law  claim  or 
cause  of  action  neither  arising  under  title  II 
nor  arising  in  a  ca.se  under  title  II.  which 
could  not  otherwise  have  been  brought  in 
Federal  court  ab.sent  jurisdiction  under  this 
.section,  the  court  shall,  upon  proper 
motion,  abstain  from  adjudicating  such 
claim  in  the  bankruptcy  proceeding  where 
an  action  to  adjudicate  such  claim  has  been 
or  will  be  timely  instituted  and  pro.seeuted 
m  a  State  forum  of  appropriate  jurisdiction: 
Provided,  that  this  paragraph  shall  be  con- 
strued to  limit  the  applicability  of  the  stay 
provided  for  by  section  362  of  title  II. 
United  States  Code,  only  to  the  extent  nec- 
e.ssary  to  permit  adjudication  but  not  I  he 
execution  of  such  claim  by  the  State  forum. 
Such  ab.stention  is  not  reviewable  by  appeal 
or  olherwi.se. 

■■(3)  A  motion  to  abstain  pursuant  to  this 
sub.section  shall  be  filed  with  the  initial 
pleading. 

•(d)  The  district  court  in  which  a  case 
under  title  II  is  commenced  or  is  pending 
shall  have  exclu.sive  jurisdiction  of  all  of  the 
property,  wherever  located,  of  the  debtor,  or 
of  the  estate,  as  of  the  commencement  of 
such  case.  ". 

(b)  The  table  of  sections  for  chapter  B.'i  of 
title  28.  United  States  Code,  is  amended  by 
amending  the  item  relating  to  .section   1334 
to  read  as  follows: 
■'1334.  Bankruptcy  cases  and  proceedings.". 

Sec.102.  (a)  Chapter  87  of  title  28.  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"t)  I  lOK.  Vrnue  of  ca.ses  undrr  title  II 

"Except  as  provided  in  .section  1410  of  this 
title,  a  case  under  title  II  may  be  com- 
menced in  the  district  court  for  the  dis- 
trict- 


■■(  1)  in  which  the  domicile,  residence,  prin- 
cipal place  of  business  in  the  United  Slates, 
or  principal  assets  in  the  United  States,  of 
the  person  or  entity  that  is  the  subject  of 
such  case  have  been  located  for  the  one 
hundred  and  eighty  days  immediately  pre- 
ceding such  commencement,  or  for  a  longer 
portion  of  such  one-hundred-and-eightday 
period  than  the  domicile,  residence,  or  prin- 
cipal place  of  business,  in  the  United  States, 
or  principal  assets  in  the  United  States,  of 
such  person  were  located  in  any  other  dis- 
trict; or 

■■(2)  in  which  there  is  pending  a  case 
under  title  II  concerning  such  persons  affil- 
iate, general  partner,  or  partnership. 

"S  I  KIH.  \enue  of  proreedinKs  arisinc  under  litk' 
II  or  arisitiK  in  or  rrlaird  to  rases  under  tillr  II 
■la)  Except  as  otherwi.se  provided  in  sub- 
sections <b)  and  <d).  a  proceeding  arising 
undti  title  II  or  arising  in  or  related  to  a 
ca.se  under  title  II  may  be  commenced  in  the 
district  court  in  which  such  case  is  pending. 
"(b)  Except  as  provided  in  subsection  <d) 
of  thi.s  section,  a  trustee  in  a  ca.se  under  title 
II  may  commence  a  proceeding  arising  in  or 
related  to  such  case  to  recover  a  money 
judgment  of  or  property  worth  less  than 
SI. 000  or  a  consumer  debt  of  less  than 
$5,000  only  in  the  district  court  for  the  dis- 
trict in  which  the  defendant  resides. 

"(c)  Except  as  provided  in  sub.section  (b) 
of  this  .section,  a  trustee  in  a  ca.se  under  title 
II  may  commence  a  proceeding  arising  in  or 
related  to  such  ca.se  as  statutory  successor 
to  the  debtor  or  creditors  under  section  541 
or  544ib)  of  title  II  in  the  district  court  for 
the  district  where  the  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  the  debtor  or 
creditors,  as  the  ca.se  may  be.  may  have 
commenced  an  action  on  which  such  pro- 
ceeding is  based  if  the  case  under  title  II 
had  not  been  commenced. 

"(d)  A  trustee  may  commence  a  proceed- 
ing arising  under  title  II  or  arising  in  or  re- 
lated to  a  case  under  title  II  based  on  a 
claim  arising  after  the  commencement  of 
such  ca.se  from  the  operation  of  the  busi- 
ness of  the  debtor  only  in  the  district  court 
for  the  district  where  a  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  an  action  on 
such  claim  may  have  been  brought. 

"(e)  A  proceeding  arising  under  title  II  or 
arising  in  or  related  to  a  ca.se  under  title  II. 
ba.sed  on  a  claim  arising  after  the  com- 
mencement of  such  case  from  the  operation 
of  the  business  of  the  debtor,  may  be  com- 
menced against  the  representative  of  the 
estate  in  such  ca.se  in  the  district  court  for 
the  district  where  the  State  or  Federal 
court  sits  in  which  the  party  commencing 
such  proceeding  may.  under  applicable  non- 
bankruptcy  venue  provisions,  have  brought 
an  action  on  such  claim,  or  in  the  district 
court  in  which  such  case  is  pending. 

"^  Mill.  Venue  of  rases  anrillar>   to  foreicn  pro- 
ceedinifs 

"(a)  A  case  under  section  304  of  title  II  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  in  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  judg- 
ment, may  be  commenced  only  in  the  dis- 
trict court  for  the  district  where  the  State 
or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  in- 
junction is  .sought. 

"(b)  A  case  under  .section  304  of  title  II  to 
enjoin  the  enforcement  of  a  lien  against  a 
properly,  or  to  require  the  turnover  of  prop- 
erty of  an  estate,  may  be  commenced  only 


in  the  district  court  for  the  district  in  which 
such  properly  is  found. 

"(c)  A  case  under  section  304  of  title  II, 
other  than  a  case  specified  in  sub.section  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  district  court  for  the  district  in 
which  is  located  the  principal  place  of  busi- 
ness in  the  United  States,  or  the  principal 
assets  in  the  United  States,  of  the  estate 
that  is  the  subject  of  such  ca.se. 
•'Sim.  Jury  trials 

"(a)  Except  as  provided  in  sub.section  (b) 
of  this  section  this  chapter  and  title  II  do 
not  affect  any  right  to  trial  by  jury. 

"(b)  The  district  court  may  order  the 
i.ssues  arising  under  section  303  of  title  11  to 
be  tried  without  a  jury. 

"!)  1112.  Change  of  venue 

"A  district  court  may  transfer  a  case  or 
proceeding  under  title  II  to  a  district  court 
for  another  district,  in  the  interest  of  jus- 
tice or  for  the  convenience  of  the  parties". 

(b)  The  table  of  sections  of  chapter  87  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
items: 

1408.  Venue  of  cases  under  title  II. 

1409.  Venue  of  proceedings  arising  under 

title  II  or  arising  in  or  related 
to  cases  under  title  II. 

1410.  Venue  of  cases  ancillary   to   foreign 

proceedings. 
"1411.  Jury  trials. 
"1412.  Change  of  venue.". 

Sec.  103.  (a)  Chapter  89  of  title  28.  United 
States  Code,  is  amended  by  in.serting  at  the 
end  thereof  the  following  new  section: 
'<)  1 1.>2.  Removal  of  claim',  related  lo  hankruplcv 

cases 

"(a)  A  party  may  remove  any  claim  or 
cause  of  action  in  a  civil  action  other  than  a 
proceeding  before  the  United  States  Tax 
Court  or  a  civil  action  by  a  governmental 
unit  to  enforce  such  governmental  units 
police  or  regulatory  power,  to  the  district 
court  for  the  district  where  such  civil  action 
is  pending,  if  such  di.strict  court  has  jurisdic- 
tion of  such  claim  or  cause  of  action  under 
section  1334  of  this  title. 

"(b)  The  court  to  which  such  claim  or 
cause  of  action  is  removed  may  remand  such 
claim  or  cause  of  action  on  any  equitable 
ground.  An  order  entered  under  this  subsec 
tion  remanding  a  claim  or  cause  of  action 
or  a  decision  to  not  remand,  is  not  reviewa- 
ble by  appeal  or  otherwise". 

(b)  The  table  of  sections  of  chapter  89  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1452.  Removal  of  claims  related  to  bank- 
ruptcy cases.". 

Sec  104.  (a)  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
5  the  following  new  chapter: 

CHAPTER  6-BANKRUPTCY  JUDGES 

"Sec. 

"151.  Designation  of  bankruptcy  courts 

"152.  Appointment  of  bankruptcy  judges. 

"153,  Salaries:  character  of  .service. 

"154.  Division  of  business:  chief  judge. 

"155.    Temporary    transfer    of    bankruptcy 

judges. 
"156.  Staff;  expen.ses. 
"157.  Procedures. 
"158.  Appeals. 
"S  1.>l.  Desiitnalion  of  bankruptcy  rourts 

In  each  judicial  district,  the  bankruptcy 
judges  in  regular  active  .service  shall  const) 
tute  a  unit  of  the  district  court  to  be  known 
as  the  bankruptcy  court   for  that  district. 


Each  bankruptcy  judge  is  a  judicial  officer 
of  the  district  court,  and  expect  as  other- 
wise provided  by  law.  rule,  or  order  of  the 
district  court,  may  exercise  the  authority 
conferred  under  this  chapter  with  respect  to 
any  action,  suit,  or  proceeding  and  may  pre- 
side alone  and  hold  a  regular  or  special  ses- 
sion of  the  court. 
"S  I.'>2.  .\ppointment  of  hankruplcv  judges 

"(aXl)  The  United  States  court  of  appeals 
for  the  circuit  shall  appoint  bankruptcy 
judges  for  the  judicial  districts  established 
in  paragraph  <2)  in  such  numbers  as  arc  es- 
tablished in  such  paragraph.  Such  appoint- 
ments shall  be  made  after  considering  the 
recommendations  of  the  Judicial  Confer 
ence  submitted  pursuant  to  subsection  (b). 
Each  bankruptcy  judge  shall  be  appointed 
for  a  term  of  fourteen  years,  subject  to  the 
provisions  of  subsection  (e).  Bankruptcy 
judges  shall  .serve  as  judicial  officers  of  the 
United  States  district  court  established 
under  Article  III  of  the  Constitution. 

"(2)  The  bankruptcy  judges  appointed 
pursuant  to  this  section  shall  be  appointed 
for  the  .several  judicial  districts  as  follows: 

Districts  .  Judges 

Alabama: 

Northern 5 

Middle 2 

Southern 2 

Alaska 1 

Arizona 4 

Arkansas:  Eastern  and  Western 2 

California: 

Northern 7 

Eastern 4 

Central 12 

Southern 3 

Colorado 4 

Connecticut 2 

Delaware I 

District  of  Columbia 1 

Florida: 

Northern 1 

Middle 2 

Southern 3 

Georgia: 

Northern 4 

Middle 2 

Southern 1 

Hawaii 1 

Idaho 1 

Illinois: 

Northern 8 

Central 2 

Southern 1 

Indiana: 

Northern 2 

Southern 4 

Iowa: 

Northern 1 

Southern 1 

Kansas 3 

Kentucky: 

Ea-stern 1 

Western 2 

Louisiana: 

Eastern 2 

Middle 1 

Western 2 

Maine 2 

Maryland 2 

Mas.sachusetts 4 

Michigan: 

Eastern 4 

Western 2 

Minnesota 4 

Mississippi: 

Northern 1 

Southern 2 

Missouri: 
Eastern 3 


■Di.stricl.s 

Western 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York: 

Northern 

Southern 

Eastern 

Western 

North  Carolina; 

Eastern 

Middle 

Western 

Nort  h  Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern 

Eastern 

Western 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Eastern 

Southern 

Western 

Utah 

Vermont 

Virginia; 

Eastern 

Western 

Washington: 

E;istern 

Western 

West  Virginia: 

Nort  hern 

Southern 

Wisconsin: 

Eastern 3 

Western 2 

Wyoming I.". 

"(3)  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 
appointment  of  a  bankruptcy  judge,  the 
chief  judge  of  such  court  shall  make  such 
appointment. 

"(4)  The  judges  of  the  district  courts  for 
the  territories  shall  serve  as  the  bankruptcy 
judges  for  such  courts.  The  United  States 
court  of  appeals  for  the  circuit  within  which 
such  a  territorial  district  court  is  located 
may  appoint  bankruptcy  judges  under  this 
chapter  for  such  district  if  authorized  to  do 
so  by  the  Congress  of  the  United  Stales 
under  this  section. 

"(bid)  The  Judicial  Conference  of  the 
United  States  shall,  from  time  to  time,  and 
after  considering  the  recommendations  sub- 
mitted by  the  Director  ol  the  Administra- 
tive Office  of  the  United  States  Courts  after 
such  Director  has  consulted  with  the  judi- 
cial council  of  the  circuit  involved,  deter- 
mine the  official  duty  stations  of  bankrupt- 
cy judges  and  places  of  holding  court. 

"(2)  The  Judicial  Conference  shall,  from 
lime   to   time,   submit    recommendations   to 


Judge.s 
3 
1 
1 
2 
1 
5 
2 

2 
7 
6 
3 

2 
2 
1 
1 

8 

7 

1 
1 
2 

4 

3 
2 
3 
2 
1 
1 
1 

2 
2 
2 

4 
1 
3 
2 
2 
1 

3 
3 

1 
4 

1 
1 
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the  Congress  regrading  the  number  of  bank- 
ruptcy judges  needed  and  the  districts  in 
which  such  judges  are  needed. 

■(c)  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict, in  addition  to  the  official  duty  station 
of  such  judge,  as  the  business  of  the  ccun 
may  require. 

■■id»  With  the  approval  of  the  Confer  nee 
and  of  each  of  the  judicial  councils  inv.  ived, 
a  bankruptcy  judge  may  be  desi^naied  to 
serve  in  any  district  adjacent  to  or  near  the 
district  for  which  such  bankruptcy  judge 
was  appointed. 

•(e)  A  bankruptcy  judge  may  be  removed 
during  the  term  for  which  such  bankruptcy 
judge  is  appointed,  only  for  mcompetencc. 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  of  the  circuit  in  which  the  judges 
official  duty  station  is  located.  Removal 
may  not  occur  unless  a  majority  of  all  of  the 
judges  of  such  council  concur  in  the  order 
of  removal.  Before  any  order  of  removal 
may  be  entered,  a  full  specification  of 
charges  shall  be  furnished  to  such  bank- 
ruptcy judge  who  shall  be  accorded  an  op- 
portunity to  be  heard  on  such  charges. 
■■<i  l.VI.  SaliirleN:  fharacltr  of  service 

■•<ai  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  of  $66,100.  Notwithstanding  any 
other  provision  of  law.  such  .salaries  shall 
remain  at  such  rate  unless  a  higher  rate  is 
authorized  by  a  law  specifically  increasing 
the  rate  of  pay  for  bankruptcy  judges. 

"(b)  A  bankruptcy  judge  may  not  engage 
in  the  practice  of  law  and  may  not  engage  in 
any  other  practice,  business,  occupation,  or 
employment  inconsistent  with  the  expedi- 
tious, proper,  and  impartial  performance  of 
such  bankruptcy  judge's  duties  as  a  judicial 
officer.  The  Conference  may  promulgate  ap- 
propriate rules  and  regulations  to  imple- 
ment this  subsection. 

■'o  Each  individual  appointed  under  this 
chapter  shall  take  or  oath  or  affirmation 
prescribed  by  section  453  of  this  title  before 
performing  the  duties  of  the  office  of  bank- 
ruptcy judge. 
"S  I.") I.  I)ivj^illn  of  busines.ses:  chief  judce 

•■'a)  Each  bankruptcy  court  for  a  district 
having  more  than  one  bankruptcy  judge 
shall  by  majority  vote  promulgate  rules  for 
the  division  of  business  among  the  bank- 
ruptcy judges  to  the  extent  that  the  division 
of  business  is  not  otherwise  provided  for  by 
the  rules  of  the  district  court. 

"(b)  In  each  district  court  having  more 
than  one  bankruptcy  judge  the  district 
court  shall  designate  one  judge  to  .serve  as 
chief  judge  of  such  bankruptcy  court. 
Whenever  a  majority  of  the  judges  of  such 
district  court  cannot  agree  upon  the  desig- 
nation as  chief  judge,  the  chief  judge  of 
such  district  court  shall  make  such  designa- 
tion. The  chief  judge  of  the  bankruptcy 
court  shall  ensure  that  the  rules  of  the 
bankruptcy  court  and  of  the  district  court 
are  observed  and  that  the  busine.ss  of  the 
bankruptcy  court  is  handled  effectively  and 
expeditiously. 

"')  I.').).  Temporary  transfer  of  bankruptcy  judges 
(a)  A  bankruptcy  judge  may  be  trans- 
ferred to  serve  temporarily  as  a  bankruptcy 
judge  in  any  judicial  district  other  than  the 
judicial  district  for  which  such  bankruptcy 
judge  was  appointed  upon  the  approval  of 
the  judicial  council  of  each  of  the  circuits 
involved. 

■■(b)  A  bankruptcy  judge  who  has  retired 
may.  upon  consent,  be  recalled  to  serve  as  a 


t  \nkruptcy  judge  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall,  a 
bankruptcy  judge  may  receive  a  salary  for 
such  service  in  accordance  with  regulations 
promulgated  by  the  Judicial  Conference  of 
the  United  States,  subject  to  the  restrictions 
on  the  payment  of  an  annuity  in  subchapter 
III  of  chapter  83  of  title  5. 
"S  l.">fi.  Staff;  expenses 

•■(a)  Each  bankruptcy  judge  may  appoint 
a  secretary,  a  law  clerk,  and  such  additional 
assistants  as  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  de- 
termines to  be  necessary. 

■■(b)  Upon  certification  to  the  judicial 
council  of  the  circuit  involved  and  to  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  that  the  number  of 
cases  and  proceedings  pending  within  the 
jurisdiction  under  section  1334  of  this  title 
within  a  judicial  district  so  warrants,  the 
bankruptcy  judges  for  such  district  may  ap- 
point an  individual  to  serve  as  clerk  of  such 
bankruptcy  court.  The  clerk  may  appoint, 
with  the  approval  of  such  bankruptcy 
judges,  and  in  such  number  as  may  be  ap- 
proved by  the  Director,  necessary  deputies, 
and  may  remove  such  deputies  with  the  ap- 
proval of  such  bankruptcy  judges. 

■(c)  Any  court  may  utilize  facilities  or 
.service,  either  on  or  off  the  courts  premises, 
which  pertain  to  the  provision  of  notices, 
dockets,  calendars,  and  other  administrative 
information  to  parties  in  ca.ses  filed  under 
the  provision  of  notices,  dockets,  calendars, 
and  other  administrative  information  to 
parties  in  cases  filed  under  the  provisions  of 
title  II.  United  States  Code,  where  the  costs 
of  such  facilities  or  .services  are  paid  for  out 
of  the  assets  of  the  estate  and  are  not 
charged  to  the  United  States.  The  utiliza- 
tion of  such  facilities  or  services  shall  be 
subject  to  such  conditions  and  limitations  as 
the  pertinent  circuit  council  may  prescribe. 
"S  \r,l.  I'rocedures 

(a)  Each  district  court  may  provide  that 
any  or  all  cases  under  title  II  and  any  or  all 
proceedings  arising  under  title  II  or  arising 
in  or  related  to  a  case  under  title  II  shall  be 
referred  to  the  bankruptcy  judges  for  the 
district. 

■■(b)(1)  Bankruptcy  judges  may  hear  and 
determine  all  cases  under  title  II  and  all 
core  proceedings  arising  under  title  II.  or 
arising  in  a  case  under  title  II.  referred 
under  sub-section  la)  of  this  .section,  and 
may  enter  appropriate  orders  and  judg- 
ments, subject  to  review  under  section  158 
of  this  title. 

■•(2)  Core  proceedings  include,  but  are  not 
limited  to— 

(A)  matters  concerning  the  administra- 
tion of  the  estate; 

(Bi  allowance  or  disallowance  of  claims 
against  the  estate  or  exemptions  from  prop- 
erty of  the  estate,  but  not  the  liquidation  or 
estimation  of  contingent  or  unliquidated 
claims  against  the  estate: 

■iC)  counterclaims  by  the  estate  against 
persons  filing  claims  against  the  estate; 

■  iD)  orders  in  respect  to  obtaining  credit; 

■■(El  orders  to  turn  over  property  of  the 
estate; 

(F)  proceedings  to  determine  or  set  aside 
preference; 

■(G)  motions  to  lift  or  modify  the  auto- 
matic stay; 

■•(H)  proceedings  to  set  aside  fraudulent 
conveyances; 

■■(T)        determinations        3-s        to        the 
dischargeability  of  particular  debts; 
(J)  objections  to  discharges: 


■■(K)  determinations  of  the  validity, 
extent,  or  priority  of  liens; 

■'(L)  confirmations  of  plans;  and 

■■(M)  orders  approving  the  sale  of  proper- 
ly not  resulting  from  claims  brought  by  the 
estate  against  persons  who  have  not  filed 
claims  against  the  estate. 

■■(3)  The  bankruptcy  judge  shall  deter- 
mine, on  the  judges  own  motion  or  on 
timely  motion  of  a  party,  whether  a  pro- 
ceeding is  a  core  proceeding  under  this  sub- 
.seclion  or  is  a  proceeding  that  is  otherwise 
related  to  a  case  under  title  II.  A  determina- 
tion that  a  proceeding  is  not  a  core  proceed- 
ing shall  not  be  made  .solely  on  the  basis 
that  its  resolution  may  be  affected  by  Slate 
law. 

■■(c)(1)  a  bankruptcy  judge  may  hear  a 
proceeding  that  is  not  a  core  proceeding  but 
that  is  otherwise  related  to  a  case  under 
title  II.  In  such  proceeding,  the  bankruptcy 
judge  shall  submit  proposed  findings  of  fact 
and  conclusions  of  law  to  the  district  court, 
and  any  final  order  or  judgement  shall  be 
entered  by  the  district  judge  after  consider- 
ing the  bankruptcy  judge's  proposed  find- 
ings and  conclusions  and  after  reviewing  de 
novo  those  matters  to  which  any  party  has 
timely  and  specifically  objected. 

■■(21  Notwithstanding  the  provisions  of 
paragraph  '  1 )  of  this  subsection,  the  district 
court,  with  the  consent  of  all  the  parties  to 
the  proceeding,  may  refer  a  proceeding  re- 
lated to  a  ca.se  under  title  II  to  a  bankruptcy 
judge  to  hear  and  determine  and  to  enter 
appropriate  orders  and  judgments,  subject 
to  review  under  section  158  of  this  title. 

■■(d)  The  district  court  may  withdraw,  in 
whole  or  in  part,  any  case  or  proceeding  re- 
ferred under  this  -section,  on  its  own  motion 
or  on  timely  motion  of  any  party,  for  cause 
shown.  The  district  court  shall,  on  timely 
motion  of  a  party,  so  withdraw  a  proceeding 
if  the  court  determines  that  resolution  of 
the  proceeding  requires  consideration  of 
both  title  II  and  other  laws  of  the  United 
States  regulating  organizations  or  activities 
affecting  Interstate  commerce. 

"S  l.'is.  .\ppeals 

■  <a)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  hear  ap- 
peals from  final  judgments,  orders,  and  de- 
crees, and.  with  leave  of  the  court,  from  in- 
terlocutory orders  and  decrees,  of  bankrupt- 
cy judges  entered  in  cases  and  proceedings 
referred  to  the  bankruptcy  judges  under 
•section  157  of  this  title.  An  appeal  under 
this  subsection  shall  be  taken  only  to  the 
district  court  for  the  judicial  district  in 
which  the  bankruptcy  judge  is  serving. 

■ib)(li  The  judicial  council  of  a  circuit 
may  establish  a  bankruptcy  appellate  panel, 
comprised  of  bankruptcy  judges  from  dis- 
tricts within  the  circuit,  to  hear  and  deter- 
mine, upon  the  consent  of  all  the  parties, 
appeals  under  subsection  (a)  of  this  .section. 

■■(2)  No  appeal  may  be  referred  to  a  panel 
under  this  subsection  unless  the  district 
judges  for  the  district,  by  majority  vote,  au- 
thorize such  referral  of  appeals  originating 
within  the  district. 

■13)  A  bankruptcy  judge  may  not  hear  an 
appeal  originating  within  a  district  for 
which  the  judge  is  appointed  or  designated 
under  section  152  of  this  title. 

"(c)  An  appeal  to  a  district  court  under 
subsections  'a)  and  (b)  of  this  section  shall 
be  taken  in  the  .same  manner  as  appeals  in 
civil  proceedings  generally  are  taken  to  the 
courts  of  appeals  from  the  district  courts. 

■(d)  The  courts  of  appeals  shall  have  ju- 
risdiction of  appeals  from  all  final  decisions, 
judgmenls.  orders,  and  decrees  of  the  dis- 
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trict  courts  entered  under 
and  (b)  of  this  section.". 

(b)  The  table  of  chapters  of  part  I  of  title 
28.  United  States  Code,  is  amended  by  in- 
serting after  the  item  relating  to  chapter  5, 
the  following  new  item: 

■6.  Bankruptcy  judges 151.  ". 

Sec.  105.  The  salary  of  a  bankruptcy  judge 
in  effect  immediately  before  the  date  of  en- 
actment of  this  act  shall  remain  in  effect 
until  changed  as  a  result  of  an  adjustment 
made  pursuant  to  section  153  (a)  of  title  28. 
United  States  Code,  as  added  by  this  Act. 

Sec.  106.  (a)  Notwithstanding  section  152 
of  title  28,  United  States  Code,  as  added  by 
this  Act,  the  term  of  office  of  a  bankruptcy 
judge  who  is  serving  on  the  date  of  enact- 
ment of  this  Act  is  extended  to  and  expires 
on  October  1.  1985,  or  when  his  successor 
takes  office,  whichever  is  earlier. 

(b)  Notwithstanding  section  153  (a)  of  title 
28.  United  States  Code,  as  added  by  this  Act, 
and  notwithstanding  subsection  (a)  of  this 
section,  a  bankruptcy  judge  serving  on  a 
part-time  basis  on  the  date  of  enactment  of 
this  Act  may  continue  to  serve  on  such  basis 
until  October  1,  1985. 

Sec  107.  Section  372(c)(6)(B)(vii)  of  title 
28.  United  Slates  Code,  is  amended  by  strik- 
ing out  ■■.section  153  "  and  inserting  in  lieu 
thereof  '.section  152  ". 

Sec.  108.  (a)  Section  634  (a)  of  title  28. 
United  Stales  Code,  is  amended  by  striking 
out  "the  rates  now  or  hereafter  provided  for 
full-time  or  part-time  referees  in  bankrupt- 
cy, respectively,  referred  to  in  section  40a  of 
the  Bankruptcy  Act  (11  U.S,C,  68  (a)),  as 
amended.  "  and  inserting  in  lieu  thereof 
■  $66.100'. 

lb)  Notwithstanding  any  other  provision 
of  law.  a  magistrate's  annual  rate  of  pay 
shall  not  exceed  $66,100  unless  a  higher  rale 
is  authorized  by  a  law  specifically  increasing 
the  rates  of  pay  of  such  magistrates. 

(c)  Section  225(f  )(C)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C  356(c))  is  amended  by 
striking  cut  "and  magistrates",  and  insert- 
ing in  lieu  thereof  "".  except  bankruptcy 
judges". 

(d)  Section  548  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows: 

"S.'VJH.  Salaries 

"Subject  to  sections  5315  through  5317  of 
title  5.  the  Attorney  General  of  the  United 
States  shall  fix  the  annual  salaries  of 
United  Stales  Attorneys.  A.ssistant  United 
Stales  Attorneys  General,  and  attorneys  ap- 
pointed under  section  543  of  this  title  at 
rates  of  compen.sation  not  in  excess  of  the 
rale  of  basic  compensation  provided  for  Ex- 
ecutive Level  IV  of  the  Executive  Schedule 
set  forth  in  section  5315  of  title  5."'. 

Sec  109.  Section  957  of  title  28,  United 
States  Code,  is  amended  by  striking  out 
"district"'. 

Sec  110.  Section  1360  of  title  28,  United 
Slates  Code,  is  amended  — 

( 1 )  by  striking  out    or  Territories  "; 

(2)  by  striking  out  "or  Territory"  each 
place  it  appears;  and 

(3)  by  striking  out  "within  the  Territory" 
and  inserting  in  lieu  thereof  "within  the 
Slate  ". 

Sec.  hi.  (a)  Section  1930  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "clerk  of  the  bankruptcy  court"  each 
place  it  appears  and  inserting  m  lieu  thereof 
"clerk  of  the  court". 

(b)  The  heading  for  section  1930  of  title 
28,  United  Stales  Code,  is  amended  to  read 
as  follows: 
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■■<i  I9:!0.  Hankruplcy  fees.". 

(c)  The  table  of  sections  for  chapter  125  of 
title  28.  United  Stales  Code,  is  amended  by 
striking  out  "Bankruptcy  courts'"  and  in- 
serting in  lieu  thereof    Bankruptcy  fees'". 

Sec  112.  Sub.sections  <f).  (j).  (k).  (1).  and 
(m)  of  section  8339.  subsections  (b)(1)  and 
(d)  of  section  8341,  and  section  8344(a)(A)  of 
title  5,  United  States  Code,  are  each  amend- 
ed by  striking  out  "and  (o)"  and  inserting  in 
lieu  thereof    and  (n)". 

Sec.  113.  Seiiion  402(b)  of  this  Act  of  No- 
vemb^-r  6.  1978  (Public  Law  95-598:  92  Stat. 
2682).  is  amended  by  striking  out  "shall  take 
effect  on  April  1.  1984"  and  inserting  in  lieu 
thereof  "shall  not  take  effect". 

Sec  114.  Sections  404.  405(a).  405(b), 
405(c).  406.  407.  and  409  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95  598;  92  Slat. 
2683).  arc  repealed. 

Sec  115.  (a)  On  the  date  of  the  enactment 
of  this  Act  the  appropriate  district  court  of 
the  United  Stales  shall  have  jurisdiction 
of- 

(1)  ca-ses.  and  matters  and  proceedings  in 
cases,  under  the  Bankruptcy  Act  that  are 
pending  immediately  before  such  date  in 
the  bankruptcy  courts  continued  by  section 
4041  a)  of  the  Act  of  November  6.  1978 
(Public  Law  95-598:  92  Slat.  2687).  and 

(2)  cases  under  title  II  of  the  United 
Stales  Code,  and  proceedings  arising  under 
title  II  of  the  United  Slates  Code  or  arising 
in  or  related  to  cases  under  title  11  of  the 
United  States  Code,  that  are  pending  imme- 
diately before  such  dale  in  the  bankruptcy 
courts  continued  by  section  404(a)  of  the 
Act  of  November  6,  1978  (Public  Law  95-598; 
92  Stat.  2687). 

(b)  On  the  dale  of  the  enactment  of  this 
Act.  there  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  States  ap- 
peals from  final  judgments,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  im- 
mediately before  such  date  in  the  bankrupt- 
cy appellate  panels  appointed  under  section 
405(0  of  the  Act  of  November  6,  1978 
(Public  Law  95  598:  92  Slat.  2685). 

Sec  116.  (a)  Section  8331(22)  of  title  5, 
United  States  Code,  is  amended— 

(1)  by  striking  out  adding  this  para- 
graph" and  inserting  in  lieu  thereof  "of  No- 
vember 6,  1978  (Public  Law  95-598:  92  Stal. 
2549)"; 

(2)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

(A)  Who  is  serving  as  a  United  States 
bankruptcy  judge  on  the  dale  of  the  enact- 
ment of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1984,  and  continues  to 
serve  as  a  bankruptcy  judge  after  such  date 
until  either  the  dale  on  which  a  succe.s.sor 
for  such  judge  is  appointed,  or  October  1. 
1985.  whichever  date  is  earlier,  and  who  has 
agreed  by  filing  a  notice  of  such  agreement 
with  the  Court  of  Appeals  and  the  Director 
of  the  Administrative  Office  of  the  United 
Stales  Courts,  to  accept  an  appointment  as 
a  judge  of  the  United  Slates  bankruptcy 
court  established  by  the  Bankruptcy  Court 
and  Federal  Judgeship  Act  of  1984.  but  who 
is  not  appointed  as  a  judge  of  such  court"'.; 

(3)  in  subparagraph  (B)— 

(A)  by  striking  out  "transition  period"'  and 
inserting  in  lieu  thereof  'period  beginning 
on  October  1.  1979.  and  ending  on  the  date 
of  enactment  of  the  Bankruptcy  Court  and 
Federal  Judgeship  Act  of  1984': 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  in.serling  in  lieu  thereof  ";  or  ". 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 


■(C)  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28.  ". 

(b)(1)  The  first  sentence  of  .section 
8334(a)(1)  of  title  5.  United  States  Code,  is 
amended  by  inserting  "and  a  bankruptcy 
judge"  before  the  period. 

(2)  The  matter  relating  to  bankruptcy 
judges  in  the  table  set  out  in  section  8334'c) 
of  title  5.  United  States  Code,  is  amended— 

(A)  by  striking  out  the  following  item: 

■7 After  January  1.  1970.". 

and 

(B)  by  in.serling  in  lieu  of  the  item  strick- 
en by  subparagraph  (A)  the  following  new- 
items: 

7 Afler  January  1.  1970.  to 

December  31.  1983. 

8 Afler       December       31. 

1983.  . 

(c)  Section  8336  of  title  S.  United  States 
Code,  is  amended— 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (1).  and 

(2)  by  inserting  after  subsection  (j>  the 
following  new  subsection: 

(k)  A  bankruptcy  judge  who  is  .separated 
from  service,  except  by  removal,  after  be- 
coming sixly-lwo  years  of  age  and  complet- 
ing ten  years  of  service  as  a  bankruptcy 
judge  is  entitled  to  an  annuity.  ". 

(d)  Section  8339  of  title  5.  United  States 
Code,  is  amended  by— 

(1)  inserting  "or  (n)"  after  "(c)"  in  subsec- 
tion (g)(2); 

(2)  striking  out  "or  (o '"  each  place  it  ap- 
pears in  subsection  (g)  and  inserting  in  lieu 
thereof  "(c).  or  (n)":  and 

(3)  striking  out  'March  31.  1979.  and 
before  May  25.  1984.  "  in  subsection  (n)  and 
inserting  in  lieu  thereof  ■as  a  referee  in 
bankruptcy  and  ". 

(e)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
and  shall  apply  to  bankruptcy  judges  who 
retire  on  or  after  such  date. 

Sec  117.  The  adjustments  in  the  retire- 
ment provisions  made  by  this  Act  shall  not 
be  construed  to  be  a  new  government  re- 
tirement system  "  for  purpo.ses  of  the  Feder- 
al Employees  Retirement  Contribution 
Temporary  Adjustment  Act  of  1983  (Public 
Law  98-168). 

Sec  118.  Section  105  of  title  11.  United 
Stales  Code,  is  amended— 

(1)  by  deleting  the  word  "bankruptcy" 
wherever  it  appears  therein;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sub.so>ction; 

"(c)  The  ability  of  any  district  judge  or 
other  officer  or  employee  of  a  district  court 
to  exercise  any  of  the  authority  or  responsi- 
bilities conferred  upon  the  court  under  this 
title  shall  be  determined  by  reference  to  the 
provisions  relating  to  such  judge,  officer,  or 
employee  set  forth  in  title  28.  This  subsec- 
tion shall  not  be  interpreted  to  exclude 
bankruptcy  judges  and  other  officers  or  em- 
ployees appointed  pursuant  to  chapter  6  of 
title  28  from  its  operation.". 

Sec  119.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  Act.  or  the  application  of  that  provision 
to  persons  or  circumstances  other  than 
those  as  to  which  it  is  held  invalid,  is  not  af- 
fected thereby. 

Sec  120.  (a)(1)  Whenever  a  court  of  ap- 
peals is  authorized  to  fill  a  vacancy  that 
occurs  on  a  bankruptcy  court  of  the  United 
States,  such  court  of  appeals  shall  appoint 
to  fill  that  vacancy  a  person  whose  charac- 
ter,   experience,    ability,    and    impartiality 
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qualify  such  person  lo  serve  in  the  Federal 
judiciary. 

(2)  It  is  the  sense  of  the  Congress  that  the 
courts  of  appeals  should  consider  for  ap- 
pointment under  section  152  of  title  28. 
United  States  Code,  to  the  first  vacanf y 
which  arises  after  the  date  of  the  enactm*  n' 
of  this  Act  in  the  office  of  each  bankrui.tiy 
judge,  the  bankruptcy  judge  who  holds  .=  ich 
office  immediately  before  such  va  incy 
arises,  if  such  bankruptcy  judge  requt^ils  to 
be  considered  for  such  appointrient. 

cbi  The  judicial  council  of  the  cirucit  in- 
volved shall  assist  the  court  of  appeals  by 
evaluating  potential  nominees  and  by  rec- 
ommending to  such  court  for  consideration 
for  appointment  to  each  vacancy  on  the 
bankruptcy  court  persons  who  are  qualified 
to  be  bankruptcy  judges  under  regulations 
prescribed  by  the  Judicial  Conference  of  the 
United  States. 

(CI  Before  transmitting  lo  the  court  of  ap- 
peals the  names  of  the  persons  the  judicial 
council  for  the  circuit  deems  best  qualified 
to  fill  any  existing  vacancy,  the  judicial 
council  shall  have  determined  that— 

(1)  Public  notice  of  such  vacancy  has  been 
given  and  an  effort  has  been  made,  in  the 
case  of  each  such  vacancy,  to  identify  quali- 
fied candidates,  without  regard  to  race, 
color,  sex.  religion,  or  national  origin. 

(2)  such  persons  are  members  in  good 
standing  of  at  least  one  State  bar.  or  the 
District  of  Columbia  bar.  and  members  in 
good  standing  of  every  other  bar  of  which 
they  are  members. 

(3)  such  persons  possess,  and  have  a  repu- 
tation for.  integrity  and  good  character. 

(4)  such  persons  are  of  .sound  physical  and 
mental  health. 

(5)  such  persons  possess  and  have  demon- 
strated commitment  to  equal  justice  under 
law. 

(6)  such  persons  posse.s-s  and  have  demon- 
strated outstanding  legal  ability  and  compe- 
tence, as  evidenced  by  substantial  legal  ex- 
perience, ability  to  deal  with  complex  legal 
problems,  aptitude  for  legal  .scholarship  and 
writing,  and  familiarity  with  courts  and 
court  proces,ses.  and 

(7)  such  persons'  demeanor,  character, 
and  personality  indicate  that  they  would  ex- 
hibit judicial  temperament  if  appointed  to 
the  position  of  United  States  bankruptcy 
judge. 

Sec  121.  Section  636  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sub.section: 

■ih)  >  1 )  In  any  case  or  proceeding  brought 
under  section  1334  of  this  title,  a  magistrate 
may  be  designated  to  exercise  the  powers 
granted  magistrates  pursuant  to  this  section 
over  any  such  case  or  proceeding. 

•■(2)  Any  bankruptcy  judge  appointed  pur- 
suant to  section  152  of  this  title  may  act  as 
a  magistrate  with  all  of  the  powers  granted 
to  a  magistrate  pursuant  to  paragraph  ( 1 )  of 
this  subsection  if  such  designation  will  not 
adversely  affect  the  administration  of  cases 
in  the  district  in  which  such  judge  was  ap- 
pointed." 

Sec.  122.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
TITLE  II-JUDGESHIPS 

Sec,  201.  'ai  The  President  shall  appoint, 
by  and  with  the  advice  and  con,sent  of  the 
Senate,  two  additional  circuit  judges  for  the 
first  circuit  court  of  appeals,  two  additional 
circuit  judges  for  the  second  circuit  court  of 
appeals,  two  additional  circuit  judges  for 
the  third  circuit  court  of  appeals,  one  addi- 
tional circuit  judge  for  the  fourth  circuit 
court    of    appeals,    two    additional    circuit 


J  idges  for  the  fifth  circuit  court  of  appeals, 
fi  ur  additional  circuit  judges  for  the  sixth 
circuit  court  of  appeals,  two  additional  cir- 
cuit judges  for  the  seventh  circuit  court  of 
appeals,  one  additional  circuit  judge  for  the 
eight  circuit  court  of  appeals,  five  additional 
circuit  judges  for  the  ninth  circuit  court  of 
appeals,  two  additional  circuit  judges  for 
the  tenth  circuit  court  of  appeals,  and  one 
additional  circuit  judge  for  the  District  of 
Columbia  circuit  court  of  appeals. 

(b)  In  order  that  the  table  contained  in 
section  44(a)  of  title  28.  United  States  Code, 
will,  with  respect  to  each  judicial  circuit,  re- 
flect the  changes  in  the  total  number  of 
permanent  circuit  judgeships  authorized  as 
a  result  of  sub.section  (a)  of  this  section, 
such  table  is  amended  to  read  as  follows; 

Cirruil.s  Numbrr  of  Judges 

District  of  Columbia 12 

First 6 

Second 13 

Third 12 

Fourth 11 

Fifth 16 

Sixth 15 

Seventh 11 

Eighth 10 

Ninth 28 

Tenth 10 

Eleventh 12 

Federal 12.", 

Sec  202.  (a)  The  President  shall  appoint, 
by  and  with  the  advice  and  consent  of  the 
Senate,  one  additional  district  judge  for  the 
southern  district  of  Alabama,  one  additional 
district  judge  for  the  district  of  Ala.ska,  five 
additional  di.strict  iudges  for  the  central  dis- 
trict of  California,  one  additional  district 
judge  for  the  district  of  Colorado,  one  addi- 
tional district  judge  for  the  district  of  Con- 
necticut, one  additional  district  judge  for 
the  district  of  Delaware,  three  additional 
district  judges  for  the  southern  di.strict  of 
Florida,  one  additional  district  judge  for  the 
middle  district  of  Georgia,  one  additional 
district  judge  for  the  district  of  Hawaii,  four 
additional  district  judges  for  the  northern 
district  of  Illinois,  one  additional  district 
judge  for  the  southern  district  of  Illinois, 
one  additional  district  judge  for  the  western 
district  of  Kentucky,  one  additional  district 
judge  for  the  western  district  of  Louisiana, 
one  additional  district  judge  for  the  district 
of  Maryland,  one  additional  district  judge 
for  the  district  of  Mas.sachu.setts,  two  addi- 
tional district  judges  for  the  eastern  district 
of  Michigan,  one  additional  district  judge 
for  the  district  of  Minnesota,  one  additional 
district  judge  for  the  northern  district  of 
Mi.ssis.sippi.  two  additional  district  judges 
for  the  .southern  district  of  Mi,ssi.ssippi,  one 
additional  district  judge  for  the  eastern  dis- 
trict of  Missouri,  one  additional  district 
judge  for  the  district  of  Montana,  one  addi- 
tional district  judge  for  the  district  of 
Nevada,  three  additional  district  judges  for 
the  district  of  New  Jersey,  one  additional 
district  judge  for  the  northern  district  of 
New  York,  two  additional  district  judges  for 
the  eastern  district  of  New  York,  one  addi- 
tional district  judge  for  the  southern  dis- 
trict of  Ohio,  one  additional  district  judge 
for  the  western  district  of  Oklahoma,  one 
additional  district  judge  for  the  district  of 
Rhode  Island,  one  additional  district  judge 
for  the  eastern  district  of  Tennes-see,  one 
additional  district  judge  for  the  western  dis- 
trict of  Tennessee,  one  additional  district 
judge  for  the  northern  district  of  Texas,  two 
additional  district  judges  for  the  eastern  dis- 
trict of  Texas,  one  additional  district  judge 
for  the  western  district  of  Texas,  one  addi- 
tional district  judge  for  the  district  of  Utah, 


one  additional  district  judge  for  the  eastern 
district  of  Virginia,  one  additional  district 
judge  for  the  eastern  district  of  Washing- 
ton, one  additional  judge  for  the  western 
district  of  Washington,  and  one  additional 
district  judge  for  the  district  of  Wyoming. 

(b)  The  President  shall  appoint,  by  and 
with  the  advice  and  con.sent  of  the  Senate, 
one  additional  district  judge  for  the  western 
district  of  Arkansas,  one  additional  district 
judge  for  the  northern  district  of  Illinois, 
one  additional  district  judge  for  the  north- 
ern district  of  Indiana,  one  additional  dis- 
trict judge  for  the  district  of  Massachusetts, 
one  additional  district  judge  for  the  western 
district  of  New  York,  one  additional  district 
judge  for  the  eastern  district  of  North  Caro- 
lina, one  additional  district  judge  for  the 
northern  district  of  Ohio,  and  one  addition- 
al district  judge  for  the  western  district  of 
Washington.  The  first  vacancy  in  each  of 
the  offices  of  district  judge  authorized  by 
this  sub.section.  occurring  five  years  or  more 
after  the  effective  date  of  this  Act.  shall  not 
be  filled. 

(c)  The  existing  district  judgeship  for  the 
district  of  Minnesota  and  the  existing  dis- 
trict judgeship  for  the  northern  district  of 
Ohio,  heretofore  authorized  by  .section  2  of 
the  Act  of  October  20.  1978  (Public  Law  95- 
486.  92  Stat.  1631).  shall,  as  of  the  effective 
date  of  this  Act.  be  authorized  under  .section 
133  of  title  28.  United  States  Code,  and  the 
incumbents  of  those  offices  shall  hence- 
forth hold  their  offices  under  section  133.  as 
amended  by  Uiis  Act. 

(d)  In  order  that  the  table  contained  in 
■section  133  of  title  28.  United  States  Code, 
will,  with  respect  to  each  judicial  district, 
reflect  the  changes  in  the  total  number  of 
permanent  district  judgeships  authorized  as 
a  result  of  sub.section  (ai  and  (c)  of  this  sec- 
tion, such  table  is  awarded  to  read  as  fol- 
lows: 


Di.strirLs 

Alabama: 

Northern 

Middle 

Southern 

Alaska 

Arizona 

Arkan.sas: 

Eastern 

Western 

Eastern  and  Western . 
California: 

Northern 

Eastern 

Central 

Southern 

Colorado 

Connecticut 

Delaware 

District  of  Columbia 

Florida: 

Northern 

Middle 

Southern 

Georgia: 

Northern 

Middle 

Southern 

Hawaii 

Idaho 

Illinois: 

Northern 

Central 

Southern 

Indiana: 

Northern 

Southern 

Iowa: 

Northern 


Judges 
7 
3 
3 
3 
8 

3 
1 
2 

12 

6 
22 

7 

7 

6 

4 
15 

3 

9 

15 

11 
3 
3 
3 
2 

20 
3 


May  21,  1984 

■  Districts 

Southern 

Northern  and  Southern 

Kansas 

Kentucky: 

Eastern 

Western 

Eastern  and  Western 

Louisiana: 

Eastern 

Middle 

Western 

Maine 

Maryland 

Ma.ssachusells 

Michigan: 

Eastern 

Western 

Minnesota 

Mi.ssi.ssippi: 

Northern 

Southern 

Missouri: 

Eastern 

Western 

Eastern  and  Western 

Montana 

Nebraska 

Nevada 

New  Hampshire 

New  Jersey 

New  Mexico 

New  York: 

Northern 

Southern 

Eastern 

Western 

North  Carolina: 

Eastern 

Middle 

Western 

North  Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern 

Eastern 

Western 

Northern.  Eastern,  and  Western 

Oregon 

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Eastern 

Southern 

Western 

Utah 

Vermont 

Virginia: 

Eastern 

Western 

Washington: 

Eastern 

Western 

West  Virginia: 

Northern 

Southern 

Wisconsin: 

Eastern 

Western 

Wyoming 

Sec  203.  (a)  Section  131  of  title  28. 
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Judges 
2 
1 
5 

4 
4 
1 

13 

2 

6 

2 

10 

U 

15 
4 


3 

5 

5 
5 
2 
3 
3 
4 
2 
14 
4 

4 
27 
12 

3 

3 
3 
3 
2 

10 
7 

2 
1 

4 
2 
5 

19 

5 
10 

7 

3 

8 

3 

4 
3 
4 

10 

6 
13 

7 

4 

2 

9 
4 

3 
6 

2 

4 

4 
2 

2.'. 
United 


States  Code,  is  amended  in  the  .second  para- 


graph thereof  by  inserting 
■Lander.". 

(bl  Section  98(a)  of  title  28.  United  States 
Code,  is  amended  by  inserting  ■'.  and 
Houma"  after    New  Orleans". 

Sec.  204.  (a)  Section  371  of  title  28.  United 
States  Code,  is  amended  to  read  as  follows: 
■'ti:i"I.  KeliremenI  on  salary;  rftircmcnt  in  si-nior 
status 

■■(a)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
behavior  may  retire  from  the  office  after  at- 
taining the  age  mee'ing  the  service  require- 
ments, whether  continuous  or  otherwise,  of 
subsection  (c)  and  shall,  during  the  remain- 
der of  his  lifetime,  receive  an  annuity  equal 
to  the  ,salary  he  was  receiving  at  the  time  he 
retired. 

■•(b)  Any  justice  or  judge  of  the  United 
States  appointed  to  hold  office  during  good 
behavior  may  retain  the  office  but  retire 
from  regular  active  service  after  attaining 
the  age  and  meeting  the  service  require- 
ments, whether  continuous  or  otherwise,  of 
subsection  (c)  of  this  .section  and  shall, 
during  the  remainder  of  his  lifetime,  contin- 
ue to  receive  the  salary  of  the  office. 

■■(c)  The  age  and  service  requirements  for 
retirement  under  this  section  are  as  follows: 
■AUainrd  aRc:  ■Years  of  avrs  ice; 

65 15 

66 14 

67 13 

68 12 

69 U 

70 10 

■■(d)  The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a 
successor  to  a  justice  or  judge  who  retires 
under  this  .section.  ■. 

(b)  The  item  relating  to  .section  371  in  the 
table  of  ,sections  of  chapter  17  of  title  28  is 
amended  to  read  as  follows: 

■371,   Retirement   on   salary    retirement    in 
.senior  status.  ". 

(c)  The  amendements  made  by  this  sec- 
tion shall  apply  with  respect  to  any  justice 
or  judge  of  the  United  Slates  appointed  lo 
hold  office  during  good  behavior  who  retires 
on  or  after  the  date  of  enactment  of  this 
Act. 

Sec  205.  Section  8701(a)  of  title  5.  United 
States  Code,  is  amended  by  redesignating 
paragraphs  (5)  through  (8)  as  paragraphs 
(6)  through  (9).  respectively,  and  by  adding 
a  new  paragraph  (5)  as  follows: 

(5)  a  justice  or  judge  of  the  United  Slates 
appointed  to  hold  office  during  good  behav- 
ior (i)  who  is  in  regular  active  judicial  .serv- 
ice, or  (ii)  who  is  retired  from  regular  acli\e 
service  under  section  371(b)  or  372(a)  of  title 
28,  United  Slates  Code,  or  (iii)  who  has  re- 
signed the  judicial  office  under  ,seclion 
371(a)  of  title  28  with  the  continued  right 
during  the  remainder  of  his  lifetime  lo  re- 
ceive the  salary  of  the  office  at  the  time  of 
his  resignation;". 

Sec  206.  Section  8714a(c)  of  title  5.  United 
States  Code,  is  amended  by  adding  a  new 
paragraph  (3)  as  follows: 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  a  justice  or  judge  of  the  United 
States  as  defined  by  section  8701(a)(5)  of 
this  title  who  resigns  his  office  without 
meeting  the  requirements  of  section  371(a) 
of  title  28,  United  Stales  Code,  for  continu- 
ation of  the  judicial  salary  shall  have  the 
right  to  convert  regular  optional  life  insur- 
ance coverage  Lssued  under  this  .section 
during  his  judicial  service  to  an  individual 
policy  of  life  insurance  under  the  same  con- 
ditions approved  by  the  office  governing 
conversion  of  basic  life  insurance  coverage 


for  employees  eligible  as  provided  in  section 
8706(a)  of  this  title.'. 

Sec  207.  Section  8714b(cj  of  title  5.  United 
States  Code,  is  amended  by  adding  to  para- 
graph (1)  at  the  end  thereof  the  following: 
■'A  justice  or  judge  of  the  United  States  as 
defined  by  section  8701(a)(5)  of  this  title 
who  resigns  his  office  without  meeting  the 
requirements  of  section  371(a)  of  title  28, 
United  Slates  Code,  for  continuation  of  the 
judicial  salary  shall  have  the  right  to  con- 
vert additional  optional  life  insurance  cover- 
age issued  under  this  section  during  his  ju- 
dicial service  to  an  individual  policy  of  life 
insurance  under  the  same  conditions  ap- 
proved by  the  Office  governing  conversion 
of  basic  life  insurance  coverage  for  employ- 
ees eligible  as  provided  in  section  8706(a)  of 
this  title.". 

Sec  208.  (a)  Section  8706  of  title  5.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■If)  Under  regulations  prescribed  by  the 
Office,  each  policy  purchased  under  this 
chapter  shall  provide  that  an  insured  Feder- 
al judge  may  make  an  irrevocable  assign- 
ment of  the  judge's  incidents  of  ownership 
in  the  policy.". 

(b)  The  heading  for  section  8706  of  title  5. 
United  States  Code,  and  the  item  relating  to 
section  8706  in  the  analysis  for  chapter  87 
of  such  title  are  each  amended  by  in.scrling 
■■;  assignment  of  ownership  '  after  insur- 
ance". 

Sec  209.  (a)  Except  as  provided  in  sub.sec- 
tion (b).  the  amendments  made  by  this  Act 
lo  .section  8706  of  title  5.  United  States 
Code,  shall  apply  lo  policies  by  judges  after 
the  date  of  enactment  of  this  Act. 

lb)  If  a  company  which  i.ssued  a  policy 
which  is  in  effect  on  the  dale  of  the  enact- 
ment of  this  Act  agrees,  the  amendments 
made  by  this  .^ct  shall  apply  to  such  policy. 

Sec  210.  Section  634(c)  of  title  28.  United 
Stales  Code  is  amended  by  striking  out 
"subsection  III"  and  inserting  in  lieu  there- 
of "subchapter  III. 

TITLE  III-AMENDMENTS  TO  TITLE  II 
OF  THE  UNITED  STATES  CODE 

Sec  300.  This  title  may  be  cited  as  the 
Omnibus  Bankruptcy  Improvements  Act  of 
1984   . 
Subtitle  A-  Consumer  Credit  Amendments 

Sec  301.  Section  109  of  title  II.  United 
States  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Notwithstanding  any  other  provision 
of  this  ,section.  no  individual  may  be  a 
debtor  under  this  title  who  has  been  a 
debtor  in  a  case  pending  under  this  title  at 
any  time  in  the  preceding  180  days  if— 

■■(1)  the  case  was  dismissed  by  the  court 
for  willful  failure  of  the  debtor  to  abide  by 
orders  of  the  court,  or  to  appear  before  the 
court  in  proper  prosecution  of  the  case;  or 

■■(2)  the  debtor  requested  and  obtained 
the  voluntary  dismi,ssal  of  the  case  follow- 
ing the  filing  of  a  request  for  relief  from  the 
automatic  stay  provided  by  section  362  of 
this  title."". 

Sec  302.  Section  342  of  title  II,  United 
States  Code,  is  amended  — 

(1)  by  in,serting  (a)'"  before  There  shall 
be  given",  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■■(b)  Prior  to  the  commencement  of  a  case 
under  this  title  by  an  individual  whose  debts 
are  primarily  consumer  debts,  the  clerk 
shall  give  written  notice  to  such  individual 
that  indicates  each  chapter  of  this  title 
under  which  such  individual  may  proceed,". 
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Sec.  303.  Section  349(a)  of  title  II.  United 
States  Code,  is  amended  by  inserting  before 
the  period  at  the  end  thereof  ':  nor  does  the 
dismissal  of  a  case  under  this  title  prejudice 
the  debtor  with  regard  to  the  filing  of  a  sub- 
sequent petition  under  this  title,  except  as 
provided  in  section  109<f)  of  this  title". 

Sec.  304.  Section  362  of  title  II.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(h)  An  individual  injured  by  any  willful 
violation  of  a  stay  provided  by  this  section 
shall  recover  actual  damages,  including 
costs  and  attorneys'  fees.  and.  in  appropri- 
ate circumstances,  may  recover  punitive 
damages.". 

Sec  305  Section  521  of  title  II.  United 
States  Code,  is  amended— 

1 1)  by  redesignating  paragraphs  (2).  (3). 
and  (4)  as  paragraphs  (3).  t4).  and  (5).  re- 
spectively. 

(2)  in  paragraph  1 1 )  by  inserting  'a  sched- 
ule of  current  income  and  current  expendi- 
tures." after  ■liabilities.",  and 

(3)  by  inserting  after  paragraph  d)  the 
following  new  paragraph; 

(2)  if  an  individual  debtor's  schedule  of 
assets  and  liabilities  includes  consumer 
debts  which  are  secured  by  property  of  the 
estate  — 

■■(A)  within  thirty  days  after  the  date  of 
the  filing  of  a  petition  under  chapter  7  of 
this  title  or  on  or  before  the  date  of  the 
meeting  of  creditors,  whichever  is  earlier,  or 
within  such  additional  time  as  the, court,  for 
cause,  within  such  period  fixes,  the  debtor 
shall  file  with  the  clerk  a  statement  of  his 
intention  with  respect  to  the  retention  or 
surrender  of  such  property  and.  if  applica- 
ble, specifying  that  such  properly  is  claimed 
as  exempt,  that  the  debtor  intends  to 
redeem  such  property,  or  that  the  debtor  in- 
tends to  reaffirm  debts  secured  by  such 
property; 

■■(B)  within  forty-five  days  after  the  filing 
of  a  notice  of  intent  under  this  section,  or 
within  such  additional  time  a.s  the  court,  for 
cause,  within  such  forty-five  day  period 
fixes,  the  debtor  shall  perform  his  intention 
with  respect  to  such  property,  as  specified 
by  subparagraph  (A)  of  this  paragraph:  and 

■■(C)nothing  in  subparagraphs  <A)  and  (B) 
of  this  paragraph  shall  alter  the  debtor's  or 
the  trustees  rights  with  regard  to  such 
property  under  this  title;". 

Sec.  306.  (a)  Section  522(b)  of  title  II. 
United  States  Code,  is  amended  by  striking 
out  ■Notwithstanding  "  and  all  that  follows 
through  either— "  and  inserting  in  lieu 
thereof  the  following:  'Notwithstanding 
section  541  of  this  title,  an  individual  debtor 
may  exempt  from  property  of  the  estate  the 
property  listed  in  either  paragraph  ( I)  or.  in 
the  alternative,  paragraph  (2)  of  this  sub- 
section. In  joint  cases  filed  under  section 
302  of  this  title  and  individual  cases  filed 
under  section  301  or  303  of  this  title  by  or 
against  debtors  who  are  husband  and  wife, 
and  whose  estates  are  ordered  to  be  jointly 
administered  under  Rule  1015(b)  of  the 
Bankruptcy  Rules,  one  debtor  may  not  elect 
to  exempt  property  listed  in  paragraph  (1) 
and  the  other  debtor  elect  to  exempt  prop- 
erty listed  in  paragraph  <2)  of  this  subsec- 
tion. If  the  parties  cannot  agree  on  the  al- 
ternative to  be  elected,  they  shall  be  deemed 
to  elect  paragraph  ( 1 ).  where  such  election 
is  permitted  under  the  law  of  the  jurisdic- 
tion where  the  case  is  filed.  Such  property 
is— ". 

(b)  Section  522(d)(3)  of  title  II.  United 
States  Code,  is  amended  by  inserting  "or 
$4,000  in  aggregate  value  "  after  "item". 

(C)  Section  522(d)(5)  of  title  II.  United 
States  Code,  is  amended  to  read  as  follows: 


•  (5)  The  debtors  aggregate  interest  in  any 
properly,  not  to  exceed  in  value  $400  plus 
up  to  $3,750  of  any  unused  amount  of  the 
exemption  provided  under  paragraph  (1)  of 
this  subsection.  ". 

(d)  Section  522(m)  of  title  II.  United 
States  Code,  is  amended  to  read  as  follows: 

"(m)  Subject  to  the  limitation  in  subsec- 
tion (b).  this  section  shall  apply  separately 
with  re.specl  to  each  debtor  in  a  joint  case.  ". 

Sec  307.  (a)  Section  523(a)(2)  of  title  II. 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  by  striking  out 
"or"  at  the  end  thereof. 

(2)  in  subparagraph  (B)  by  inserting  "or  " 
at  the  end  thereof,  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(C)  for  purposes  of  subparagraph  (A)  of 
this  paragraph,  consumer  debts  owed  to  a 
single  creditor  and  aggregating  more  than 
S500  for  luxury  goods  or  services'  incurred 
by  an  individual  debtor  on  or  within  forty 
days  before  the  order  for  relief  under  this 
title,  or  cash  advances  aggregating  more 
than  $1,000  that  are  extensions  of  consumer 
credit  under  an  open  end  credit  plan  ob- 
tained by  an  individual  debtor  on  or  within 
twenty  days  before  tlie  order  for  relief 
under  this  title,  are  presumed  to  be  nondis- 
chargeable:  luxury  goods  or  services'  do  not 
include  goods  or  services  reasonably  ac- 
quired for  the  support  or  maintenance  of 
the  debtor  or  a  dependent  of  the  debtor:  an 
extension  of  consumer  credit  under  an  open 
end  credit  plan  is  to  be  defined  for  purpo.ses 
of  this  subparagraph  as  it  is  defined  in  the 
Consumer  Credit  Protection  Act  (15  U.S.C. 
1601  et  .seq.);". 

(b)  Section  523(di  of  title  II.  United  Slates 
Code,  is  amended  to  read  as  follows: 

"(d)  If  a  creditor  requests  a  determination 
of  dischargeability  of  a  consumer  debt 
under  sub.section  ia)<2)  of  this  .section,  and 
such  debt  is  discharged,  the  court  shall 
grant  judgment  in  favor  of  the  debtor  for 
the  costs  of.  and  a  reasonable  attorney's  fee 
for.  the  proceeding  if  the  court  finds  that 
the  position  of  the  creditor  was  not  substan- 
tially justified,  except  that  the  court  shall 
not  award  such  costs  and  fees  if  special  cir- 
cumstances would  make  the  award  unjust.". 

Stc.  308.  (a)  Section  524(a)(2)  of  title  II. 
United  States  Code,  is  amended  by  striking 
out  "or  from  property  of  the  debtor."". 

(b)  Section  524(c)  of  title  U.  United  States 
Code,  is  amended— 

(1)  by  striking  out  paragraph  (2). 

(2)  by  redesignating  paragraphs  (3)  and 
(4)  as  paragraphs  <5i  and  (6).  respectively, 
and 

(3)  by  inserting  after  paragraph  d)  the 
following  new  paragraphs: 

■(2)  such  agreement  contains  a  clear  and 
conspicuous  statement  which  advi.ses  the 
debtor  that  the  agreement  may  be  rescinded 
at  any  time  prior  to  discharge  or  within 
sixty  days  after  such  agreement  is  filed  with 
the  court,  whichever  occurs  later,  by  giving 
notice  of  rescission  to  the  holder  of  such 
claim; 

■(3)  such  agreement  has  been  filed  with 
the  court  and.  if  applicable,  accompanied  by 
a  declaration  or  an  affidavit  of  the  attorney 
that  represented  the  debtor  during  the 
course  of  negotiating  an  agreement  under 
this  subsection,  which  states  that  such 
agreement  — 

■■(A)  represents  a  fully  informed  and  vol- 
untary agreement  by  the  debtor;  and 

"(B)  does  not  impose  an  undue  hardship 
on  the  debtor  or  a  dependent  of  the  debtor; 

"(4)  the  debtor  has  not  rescinded  such 
agreement  at  any  time  prior  to  discharge  or 


within  sixty  days  after  such  agreement  is 
filed  with  the  court,  whichever  occurs  later, 
by  giving  notice  of  recission  to  the  holder  of 
such  claim;  "  and 

(4)  by  amending  paragraph  (6).  as  so  re- 
designated, to  read  as  follows: 

■■(6)(A)  in  a  case  concerning  an  individual 
who  was  not  repre.sented  by  an  attorney 
during  the  course  of  negotiating  an  agree- 
ment under  this  subsection,  the  court  ap- 
proves such  agreement  as— 

"(i)  not  imposing  an  undue  hardship  on 
the  debtor  or  a  dependent  of  the  debtor: 
and 

"(ii)  in  the  best  interest  of  the  debtor. 
■(B)  Subparagraph  (A)  shall  not  apply  to 
the   extent    that   such   debt    is   a   consumer 
debt  secured  by  real  property". 

(c)  Section  524(d)<2)  of  title  II.  United 
States   Code,   is   amended   by   striking   out 

subsection  (c)(4)"  and  in.serting  in  lieu 
thereof  "subsection  (c)(6)"". 

(d)  Section  524  of  title  II.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■If)  Nothing  contained  in  subsection  (c)  or 
(d)  of  this  section  prevents  a  debtor  from 
voluntarily  repaying  any  debt.  ". 

Sec  309.  Section  525  of  title  II.  United 
Stales  Code,  is  amended— 

(1)  by  inserting  '(a) "  before  "except", 

(2)  by  inserting  'the"  before  "Perishable", 
and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

■(b)  No  private  employer  may  terminate 
the  employment  of.  or  discriminate  with  re- 
spect to  employment  against,  an  individual 
who  is  or  has  been  a  debtor  under  this  title. 
a  debtor  or  bankrupt  under  the  Bankruptcy 
Act.  or  an  individual  a.ssociated  with  such 
debtor  or  bankrupt,  .solely  becau.se  such 
debtor  or  bankrupt— 

■■(1)  is  or  has  been  a  debtor  under  this 
title  or  a  debtor  or  bankrupt  under  the 
Bankruptcy  Act; 

(2)  has  been  in.solvent  before  the  com- 
mencement of  a  case  under  this  title  or 
during  the  ca.se  but  before  the  grant  or 
denial  of  a  discharge;  or 

■■(3)  has  not  paid  a  debt  that  is  discharge- 
able in  a  case  under  this  title  or  that  was 
discharged  under  the  Bankruptcy  Act.  ". 

Sec.  310.  Section  547(c)  of  title  II.  United 
States  Code,  is  amended— 

( 1 1  in  paragraph  (5)  by  striking  out  "or  "  at 
the  end  thereof. 

(2)  in  paragraph  (6)  by  striking  out  the 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  ":  or  ".  and 

(3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

•■(7)  if.  in  a  case  filed  by  an  individual 
debtor  who.se  debts  are  primarily  consumer 
debts,  the  aggregate  value  of  all  property 
that  constitutes  or  is  affected  by  such  trans- 
fer is  less  than  $600.  ". 

Sec  311.  (a)  Section  704  of  title  II.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (3).  (4). 
(5).  (6).  (7).  and  (8)  as  paragraphs  (4),  (5), 
(6),  (7).  (8).  and  (9).  respectively,  and 

(2)  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

■■(3)  ensure  that  the  debtor  shall  perform 
his  intention  as  specified  in  .section 
521(2)(B)of  this  title:'". 

(b)(1)  Section  1106(a)(1)  of  title  U.  United 
States  Code,  is  amended  by  striking  out 
■704(4).  704(6).  704(7).  and  704(8i  "  and  in- 
.serting in  lieu  thereof  "704(5).  704(7). 
704(8).  and  704(9)". 

(2)  Section  1304(c)  of  title  II.  United 
States   Code,   is   amended   by   striking   out 
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"section  704(7)"  and  Inserting  in  lieu  there-  "(bxi)  If  the  trustee  or  the  holder  of  an  tioner  is  aware  that  [he  or  she]  may  proceed 

of  ".section  704(8)".  allowed  unsecured  claim  objects  to  the  con-  under  chapter  7  or   13  of  title  II.  United 

(3)  Section  15103(f)  of  title  II.  United  firmation  of  the  plan,  then  the  court  may  Stales  Code,  understands  the  relief  avail- 
States   Code,   is   amended   by   striking   out  not  approve  the  plan  unless,  as  of  the  effec-  able  under  each  such  chapter,  and  chooses 

■704(8)"     and     inserting     in     lieu     thereof  live  date  of  the  plan—  to  proceed  under  chapter  7  of  such  title. 

■■704(9)".  '(A)  the  value  of  the  property  to  be  dis-  '(7)  If  petitioner  is  an  individual  whose 

(4)  Section  151301(b)(1)  of  title  II.  United  tributed  under  the  plan  on  account  of  such  debts  are  primarily  consumer  debts  and 
Slates   Code,    is   amended   by   striking   out  claim  is  not  less  than  the  amount  of  such  such  petitioner  is  represented  by  an  allor- 

"and  704(8)"'  and  inserting  in  lieu  thereof  '  .  claim;  or  ney.   A  declaration  or  an  affidavit   in   the 

704(7).  and  704(9)  ".  (B)  the  plan  provides  that  all  of  the  debt-  form  of  Exhibit   B'  is  attached  to  and  made 

Sec.   312.   Section   707  of   title  II.   United  ors  projected   dispo.sable   income  to  be  re-  a  part  of  this  petition",  and 

Slates  Code,  is  amended—  ceived  in  the  three-year  period  beginning  on  (2)  by  inserting  after  Exhibit    "A"  at  the 

(1)  by  in.serting    "(a)"  before    "The  court  ihe  date  that  the  first  payment  is  due  under  end  thereof  the  following  new  exhibit; 

may  "  and  the  plan  will  be  applied  to  make  payments  ■Exhibit  B' 

i2)  by  adding  at  the  end  thereof  the  fol-  under  the  plan.  ..,,      ....                       ^     j     ,     i,        j  u. 

lowing  new  .sub.section:  ■,2)  For  purpo.ses  of  this  subsection,   di.s-  ^^  Petitioner  is  an  individual  who.se  debts 

"(b)  After  notice  and  a  hearing,  the  court,  po.sable  income'  means  income  which  is  re-  'IT'"  P"!?!''"^'  ^°"f "'"?'•  ^ebts    this  Exhibit 

on  its  own  motion  and  not  at  the  request  or  ceived  bv  the  debtor  and  which  is  not  rea-  B    .shall  be  completed  and  attached  to  the 

.suggestion  of  any  party  in  interest,  may  di.s-  sonably  neces.sary  to  be  expended-  petition  pursuant  to  paragraph  ( <  >  thereof, 

miss   a  case   filed   by   an   individual   debtor  -(A)   for   the   maintenance   or  support   of  "Caption  as  in  Form  No.  1 

under  this  chapter  who.se  debts  are  primari-  i^e  debtor  or  a  dependent  of  the  debtor:  or  for      COURT      USE 

ly  consumer  debts  if  it  finds  that  the  grant-  -(B)  jf  u-,,,  debtor  is  engaged  in  business.  ONLY 

ing  of  relief  would  be  a  substantial  abuse  of  for  the  payment  of  expenditures  necessary         Dale  Petition  Filed 

the  provisions  of  this  chapter.  There  shall  j^j-  (he  continuation,  preservation,  and  op Ca.se  Number 

be  a  presumption  in  favor  of  granting  the  eralion  of  such  business."".                                          "Banlirupicy  Judge 

relief  requested  by  the  debtor.  ".  sec.    318.    (a)    Section    1326    of    title    II.  "1.                 .  the  attorney  for  the  petition- 

Sec.  313.  Section   1301   of  title  II.  United  United  States  Code,  is  amended-  er  named  in  the  foregoing  petition,  declare 

States  Code,  is  amended  by  adding  at  the  d,  ^y  redesignating  subsections  (a)  and  that  I  have  informed  the  petitioner  that  [he 

end  thereof  the  following  new.  subsection:  ,(,,  ^  sub.sections  (b)  and  (O.  respectively,  or  she]  mav  proceed  under  chapter  7  or  13 

"(d)  Twenty  days  after  the  filing  of  a  re-  ^nd  of  title  II,  United  States  Code,  and  have  ex- 
quest  under  .subsection  (c)(2)  of  this  .section  ,2)   by   in.serling   before  .such   subsections  plained  the  relief  available  under  each  such 
for  relief  from  the  slay  provided  by  sub.sec-  ^^e  following  new  sub.section:  chapter, 
tion  (3)  of  this  section,  such  .stay  is  termi-  ..(^^^j,  y^less  the  court  orders  otherwi.se.  "Executed  on 

nated  with  respect  to  the  party  in  interest  j^e  debtor  shall  commence  making  the  pay-         "SiKnaiure 

making  such  request,  unless  the  debtor  or  ^^^j^.  proposed   by   a  plan   within   30  days  'ZZZIZIIZZ      Atiornev  for  Petition- 
any  individual  that  is  liable  on  such  debt  after  the  plan  is  filed  er" 
with  the  debtor  files  and  .serves  upon  such  .,,2,  a  pavment  made  under  this  subsec-  Sec   323   Section  40B(c)  of  the  Act  of  No- 

P=r:!n   '"f',l!"„'rnnosedLV"M„n  '  ''°^  ■^'-"  ^''  ^^^=^'"^'d  '^■''    '^'-  ''^^'^^  ""'"  vember  6    19^8  (Public  Law  95  598   92  sfal 

cl^  iiV  c„^.i„^  i^noVhV^f  litio  IT   iinit^H  confirmation  or  denial  of  confirmation  of  a  2687(c)).  as  amended  by  the  Act  of  Novem- 

^,!fes  rndP   is  Zenrd-  P"^"     '^   *   P'=^"    ''^   confirmed,    the   tru.stee  ber   28.    1983   (Public  Law   98-166;   97  Slat. 

(1 )  bv  amendin/oaraEraph  ( 1 )  to  read  as  ■'^^^"  'i'^'ribute  any  such  payment  in  accord-  io71).  is  amended  by  striking  out  "Septem- 
fnllnas    ^"""^""^"'^  paragraph  (1)  to  read  a.s  ^^^^^  ^..,j^   j,,^,   p,^^    ,f  ^  p,^^   ^^  ^^^  ^^^_  ^^^  ^^    ^^^^..  ^^^  jn,prling  in  lieu  thereof 

•(1)  perform  the  duties  specified  in  sec-  f'rn^cd.   the   tru.stee  shall   return   any  .such  -September  30.  1986  ". 

t.nns  -^oln^  ^()\n)    704?4)    704(?)    704(6)  Pa.vments  to  the  debtor,  after  deducting  any  sec.  324.  Section  1103(b)  of  title  II.  United 

704"'7)  and  704(9)  o^his  title  '  ""^^'^  ^"^''"  *"°*'^'*  ""*^"  ^^•^''°"  ^"^'^^  ^^^^^'^  Code,  is  amended  by  .striking  out  "A 

(2)  in  paragraph  (2)  by  striking  out  and"  °^ '*?'-V'!.!i;^n  iMmrf,  nf  ,i,i.  tt  iTni.ert  Person"  and  inserting  in  lieu  thereof  "An  at- 
at  the  end  thereof  Section    15103(f)    of    title    II.    United  tornev  or  accountant  . 

(3)  in  paragraph  .3)  by  striking  out  the  S|ales  Code,  is  amended  by  striking  out  gubtille  B-Amendments  Relating  to  Grain 
period  and  inserting  in  lieu  thereof  ■;  and".  ..\lll\l\-..    ^""^    "verting    in    lieu    thereof  storage  Facility  Bankruptcy 

""^d,  hv  =HHi„»  =..  ,hn  PnH  .hPrpnf  ih,.  fnl  Sec' 319.  Section  1329(a)  of  title  II.  United  Sec  350.  Section  507(a)  of  title  II.  United 

lowin.Lw  naraeranh  States   Code,    is   amended    by   .striking   out  States  Code  is  amended- 

.4)  ensure    thirthe  debtor  commences  "At"  and  all  that  follows  through    modified  '  V'  bV  .striking  out   "(5)  Fifth    and  insert- 

m.kiL  Hme  V  navmems^fnHer  secnnT^"^^^^  to-'-  ^"^  "i.serling  in  lieu  thereof  the  fol-  •"*?  '"  "'eu  thereof  ■■(6)Si.xth 

r,h^  ,  lie  •     P^*'"*^"''  ""'^*^'  ''""""  ^-^^^  lowing:   "At  anv  time  after  confirmation  but  <2)  by  .sinking  out    (6)  Sixth  "  and  insert- 

oi  ini.s  line.  .                                           .,   .      ,  hpfnrp  t)ij>  rnmnipiinn  nf  nav?ii(.nts  iinHer  a  ing  in  lieu  thereof  "(7 )  Seventh  ;  and 

Sec.  315.  Section  1307(c)  of  title  II,  United  Pf'ore  the  completion  ol  Pa>mfnt^  imair  a  ^           addine  after  paragraph  (4)  the  fol- 

Slates  Code,  is  amended-  P'^n.   the  plan   may   be  modified,   upon   re-  <3'  b>  adding  alter  paragraph 

(1)  by  redesignating  paragraphs  (4),  (5),  ^^'est  of  the  debtor,  the  trustee  or  the  '"^/g^f  p  f^  ^^^.^^  unsecured  claims  of 
(6),  and  (7)  as  paragraphs  (5),  (6),  (7),  and  holder  of  an  allowed  un.secured  claim  to-  „p  '  o„s  unsecurea  claims  oi 
(fi)  resneciivelv  and  Sec.   320.  The  Supreme  Court  shall  pre-  per-sons-         _,  .      ^          ^     .. 

IB),  rtspiciiveiy.  ana  ,;rrih<.  ..P.K.r^i  rnio.;  imnipm..ntinp  tlip  nrne  (A)  engaged  ih  the  production  Or  raising 

(2)  by  in.serting  after  paragraph  (3)  the  ''Cribe  general  rules  inipltm  nling  the  prac-  Is  defined  in  section  557(b)(1)  of 
fr,iir>M-inp  nPM  iiarairrnnh-  tice  and  procedure  to  be  followed  under  .sec-  oi  grain,  as  aeniitu  in  sn-uoii  oonu;<i;  ui 

(4Vfairure  ?o  commence  making  timely  I'on  707(b)  of  title  II,  United  Slates  Code,  t'^'-s  t't'e.  against  a  debtor  who  owns  or  op- 

(4)   failure   to  commerice  maxing  timtiy  ^      ■       ,075  of  title  28   United  Slates  Code  erates  a  grain  storage  facility,  as  defined  in 

payments  under  section  1326  of  this  title:  Miction  Mlt^  ol  iiiu  za.  uniua  siaies  »„oae,  ss7(hi(2)  nf  this  title    for  erain  or 

SEC    316.    Section    1322(b)(l.    of    title    II,  .shall  apply  with  respect  to  the  general  rules  •^'^^'""^eris  of  erain  or 

United  States  Code,  is  amended  to  read  a.s  prescribed  under  this  .section.  -(R^  pn^aLd  f.T United  States  fi^ 

fn,in„.^.  Sec   321.   Rule   2002   of   the   Bankruptcy  (B)  engaged  as  a  united  &iates  nsnerman 

(n  designate  a  class  or  classes  of  unse-  Rules   is   amended    by   adding   at    the   end  against  a  debtor  who  ha^  acquired  fish  or 

li)  QisiKHdie  <i  ii<«js  UI   ii^ats  u     111I.-.1  ihoponf  thP  fniiniiinp  nPM  >;nhriivi^inn  f 's  1   produce   from  a   fisherman   through  a 

cured  claims,  as  provided  in  section  1122  of  thereof  the  following  ni  w  subdivision,  '     mnversion    and  who  is  enKaged  in 

this  title   but  mav  not  discriminate  unfairly  "<n)  In  a  voluntary  ra.se  commenced  under  ■''a'e  or  conversion,  ana  wno  is  engagea  in 

mis  line.  Dui  ma.\  noi  uiscrimiiiditunicii.i.>  inHuiHi.al    Hehtnr   whose  operating  a  fish  produce  storage  or  process- 

against   anv   cla.ss  so  designated:   however,  the   Code   by    an    induiauai   a(  Dior   wnost  no  fpr-intv— 

such  plan  mav  treat  claims  for  a  consumer  debts    are    primarily    consumer    debt.s,    the  '"«  laciiiiy 

debt  of  the  debtor  if  an  individual  is  liable  clerk,  or  some  other  person  as  the  court  but  only  to  the  extent  of  $2,000  for  each 

on  such  consumer  debt  with  the  debtor  dif-  may  direct,  .shall  give  the  trustee  and  all  such  individual.", 

ferently  than  other  un.sccured  claims;  ".  creditors  notice  by   mail   of   the  order  for  Sec  351.  Section  546  of  title  II.  United 

Sec    317    Section  1325  of  title  II.  United  relief  not  more  than  20  days  after  the  entry  States  Code,  is  amendcd- 

StatesCode  is  amended-  of  such  order".  ( 1)  in  the  first  sentence  of  subsection  (c) 

(1)  in  sub.section  (a)  by  striking  out  'The  "  Sec  322,  Official  Bankruptcy  Form  No.  1,  thereof,  by  striking  out  The"  and  in.serting 
and  in.serting  in  lieu  thereof  "Except  a-s  pro-  referred  to  in  Rule  1002  of  the  Bankruptcy  in  lieu  thereof  "Except  as  provided  in  sub- 
vided  in  sub.section  (b).  the  ".  Rules,  is  amended-  .section  (d)  of  this  .section,  the  ";  and 

(2)  by  redesignating  sub.section  (b)  as  sub-  (1)  by  inserting  after  paragraph  <5)  the  <2)  by  redesignating  subsection  (d)  as  sub- 
section (c).  and  following:  section  (e);  and 

(3)  by  inserting  after  subsection  (a)  the  (6)  If  petitioner  is  an  individual  who.se  (3)  by  inserting  after  subsection  (c)  the 
following  new  subsection:  debts  are  primarily  consumer  debts.   Peti  following: 
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■■<d)  In  the  case  of  a  seller  who  is  a  pro- 
ducer of  grain  sold  to  a  grain  storage  facili- 
ty, owned  or  operated  by  the  debtor,  in  the 
ordinary  course  of  such  seller's  business  (as 
such  terms  are  defined  in  section  557  of  this 
title)  or  in  the  case  of  a  United  States  fish- 
erman who  has  caught  fish  sold  to  a  fish 
processing  facility  owned  or  operated  by  tnc 
debtor  in  the  ordinary  course  of  such  fisher- 
men's busine.ss.  the  rights  and  powers  of  the 
trustee  under  sections  544(ai.  545.  547.  and 
549  of  this  title  are  subject  to  any  statutory 
or  common  law  right  of  such  producer  or 
fisherman  to  reclaim  such  grain  or  fish  if 
the  debtor  has  received  such  grain  or  fish 
while  insolvent,  but- 

"(1)  such  producer  or  fisherman  may  not 
reclaim  any  grain  or  fish  unless  such  pro- 
ducer or  fisherman  demands,  in  writing,  rec- 
lamation of  such  grain  or  fish  before  ten 
days  after  receipt  thereof  by  the  debtor:  and 

"(2)  the  court  may  deny  reclamation  to 
such  a  producer  or  fisherman  with  a  right 
of  reclamation  that  has  made  such  a 
demand  only  if  the  court  .secures  such  claim 
by  a  lien.  ". 

Sec  352.  <a)  Chapter  5  of  title  II.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

"*j  .'i.')?,    Kxpediled    delt'rminiitnm    <»f   intere-»t%    in. 

and  abandonment  i>r  mher  dispiisjtjnn  of  ^rain 

as.set* 

■(a)  This  section  applies  only  in  a  case 
concerning  a  debtor  that  owns  or  operates  a 
grain  storage  facility  and  only  with  respect 
to  grain  and  the  proceeds  of  grain.  This  sec- 
tion does  not  affect  the  application  of  any 
other  section  of  this  title  to  property  other 
than  grain  and  proceeds  of  grain. 

"(b)  In  this  section— 

■•(1)  grain'  means  wheat,  corn,  flaxseed, 
grain  sorghum,  barley,  oats.  rye.  soybeans, 
other  dry  edible  beans,  or  rice: 

■■(2)  grain  storage  facility'  means  a  site  or 
physical  structure  regularly  u.sed  to  store 
grain  for  producers,  or  to  store  grain  ac- 
quired from  producers  for  resale:  and 

■  (3)  producer'  means  an  entity  which  en- 
gages in  the  growing  of  grain. 

ic)(l)  Notwithstanding  sections  362.  363. 
365.  and  554  of  this  title,  on  the  court's  own 
motion  the  court  may.  and  on  the  request  of 
the  trustee  or  an  entity  that  claims  an  inter- 
est in  grain  or  the  proceeds  of  gram  the 
court  shall,  expedite  the  procedures  for  the 
determination  of  interests  in  and  the  dispo- 
sition of  grain  and  the  proceeds  of  grain,  by 
shortening  to  the  greatest  extent  feasible 
such  time  periods  as  are  otherwise  applica- 
ble for  such  procedures  and  by  establishing, 
by  order,  a  timetable  having  a  duration  of 
not  to  exceed  120  days  for  the  completion  of 
the  applicable  procedure  specified  in  subsec- 
tion (d)  of  this  .section.  Such  time  periods 
and  such  timetable  may  be  modified  by  the 
court,  for  cau.se,  in  accordance  with  subsec- 
tion (f )  of  this  section. 

■•(2)  The  court  shall  determine  the  extent 
to  which  such  time  periods  shall  be  short- 
ened, based  upon— 

"(A)  any  need  of  an  entity  claiming  an  in- 
terest in  such  grain  or  the  proceeds  of  grain 
for  a  prompt  determination  of  such  interest: 

■■<B)  any  need  of  such  entity  for  a  prompt 
disposition  of  such  grain: 

"(C)  the  market  for  such  grain: 

"(D)  the  conditions  under  which  such 
grain  is  stored: 

••(E)  the  costs  of  continued  storage  or  dis- 
position of  such  grain: 

••(P)  the  orderly  administration  of  the 
estate: 


"(G)  the  appropriate  opportunity  for  an 
entity  to  assert  an  interest  in  such  grain: 
and 

"(H)  such  other  considerations  as  are  rele- 
vant to  the  need  to  expedite  such  proce- 
dures in  the  case. 

"(di  The  procedures  that  may  be  expedit- 
ed unde"-  subsection  (c)  of  this  .section  in- 
clude— 

'"( 1 )  the  filing  of  and  response  to— 

"(A)  a  cla'm  of  ownership: 

"(B)  a  proof  of  claim: 

••(C)  a  request  for  abandonment: 

"(D)  a  request  for  relief  from  the  stay  of 
action  against  property  under  section  362(a) 
of  this  title; 

(E)  a  request  for  determination  of  se- 
cured status; 

"(F)  a  request  for  determination  of  wheth- 
er such  grain  or  the  proceeds  of  grain ^ 

"(i)  is  property  of  the  estate; 

"(ii)  must  be  turned  over  to  the  estate:  or 

"(iii)  may  be  used,  sold,  or  leased:  and 

"(G)  any  other  request  for  determination 
of  an  interest  in  such  grain  or  the  proceeds 
of  grain: 

"(2)  the  disposition  of  such  grain  or  the 
proceeds  of  grain,  before  or  after  determina- 
tion of  interests  in  such  grain  or  the  pro- 
ceeds of  grain,  by  way  of- 

"(A)  sale  of  such  grain: 
(B)  abandonment; 

"(C)  distribution;  or 

■<Di  such  other  method  as  is  equitable  in 
the  case: 

"(3)  subject  'o  sections  701.  702.  703.  1104. 
and  1302  of  this  title,  the  appointment  of  a 
trustee  or  examiner  and  the  retention  and 
compensation  of  any  profe.ssional  per.son  re- 
quired to  assist  with  respect  to  matters  rele- 
vant to  the  determination  of  interests  in  or 
disposition  of  such  grain  or  the  proceeds  of 
grain:  and 

"(4)  the  determination  of  any  dispute  con- 
cerning a  matter  specified  in  paragraph  ( 1 ). 
(2).  or  (3 1  of  this  subsection, 

■"(e)(1)  Any  governmental  unit  that  has 
regulatory  jiiri.sdiction  over  the  operation  or 
liquidation  of  the  debtor  or  the  debtor's 
business  shall  be  given  notice  of  any  request 
made  or  order  entered  under  subsection  (c) 
of  this  section. 

"(2)  Any  such  governmental  unit  may 
raise,  and  may  appear  and  be  heard  on.  any 
issue  relating  to  grain  or  the  proceeds  of 
grain  in  a  ca.se  in  which  a  request  is  made, 
or  an  order  is  entered,  under  subsection  (o 
of  this  section. 

"  '3)  The  trustee  shall  consult  with  such 
governmental  unit  before  taking  any  action 
relating  to  the  disposition  of  grain  in  the 
po.ssession.  custody,  or  control  of  the  debtor 
or  the  estate. 

"(f)  The  court  may  extend  the  period  for 
final  disposition  of  grain  or  the  proceeds  of 
grain  under  this  section  beyond  120  days  if 
the  court  finds  that— 

"(1)  the  interests  of  justice  .so  require  in 
light  of  the  complexity  of  the  ca.se:  and 

"(2)  the  interests  of  those  claimants  enti- 
tled to  distribution  of  grain  or  the  proceeds 
of  grain  will  not  be  materially  injured  by 
such  additional  delay. 

"(g)  Unle.ss  an  order  establishing  an  expe- 
dited procedure  under  sub.section  (c)  of  this 
.section,  or  determining  any  interest  in  or 
approving  any  disposition  of  grain  or  the 
proceeds  of  grain,  is  stayed  pending 
appeal  — 

"(1)  the  reversal  or  modification  of  such 
order  on  appeal  does  not  affect  the  validity 
of  any  procedure,  determination,  or  disposi- 
tion that  occurs  before  such  reversal  or 
modification,  whether  or  not  any  entity 
knew"  of  the  pendency  of  the  appeal:  and 


"(2)  neither  the  court  nor  the  trustee  may 
delay,  due  to  the  appeal  of  such  order,  any 
proceeding  in  the  case  in  which  such  order 
is  issued. 

"(h)(1)  The  trustee  may  recover  from 
grain  and  the  proceeds  of  grain  the  reasona- 
ble and  necessary  costs  and  expen.ses  allow- 
able under  section  503(b)  of  this  title  attrib- 
utable to  preserving  or  disposing  of  grain  or 
the  proceeds  of  grain,  but  may  not  recover 
from  such  grain  or  the  proceeds  of  grain 
any  other  costs  or  expenses. 

"(2)  Notwithstanding  .section  326(a)  of 
this  title,  the  dollar  amounts  of  money  spec- 
ified in  such  section  include  the  value,  as  of 
the  date  of  disposition,  of  any  grain  that  the 
trustee  distributes  in  kind, 

"(i)  In  all  cases  where  the  quantity  of  a 
specific  type  of  grain  held  by  a  debtor  oper- 
ating a  grain  storage  facility  exceeds  ten 
thou.sand  bushels,  such  grain  shall  be  sold 
by  the  trustee  and  the  as.sets  thereof  dis- 
tributed in  accordance  with  the  provisions 
of  this  .section.  ". 

(b)  The  table  of  sections  of  chapter  5  of 
title  II.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
item: 

"557.  Expedited  determination  of  interests 
in  and  disposition  of  grain.". 

Sec.  353.  Section  901(a)  of  title  II.  United 
States  Code,  is  amended  by  inserting  •■557.^^ 
afler  "553,'. 

Sec  354.  Rule  3001  of  the  Bankruptcy 
Rules  is  amended  by  adding  at  the  end 
thereof  the  following  new  subdivision: 

"(g)  To  the  extent  not  inconsistent  with 
the  United  States  Warehouse  Act  or  appli- 
cable State  law.  a  warehou.se  receipt,  .scale 
ticket,  or  similar  document  of  the  type  rou- 
tinely issued  as  evidence  of  title  by  a  grain 
storage  facility,  as  defined  in  section  557  of 
title  II.  shall  constitute  prima  facie  evidence 
of  the  validity  and  amount  of  a  claim  of 
ownership  of  a  quality  of  grain.'. 

Subtitle  C— Leasehold  Management 
Amendments 

Sec  361.  This  subtitle  may  be  cited  as  the 
"Leasehold  Management  Bankruptcy 
Amendments  Act  of  1983". 

Sec.  362.  (a)  Section  365  of  title  11.  United 
States  Code,  is  amended  by  amending  sub- 
.sections  (a),  (b),  (c),  and  (d)  to  read  as  fol- 
lows: 

••(a)  Except  as  provided  in  sections  765 
and  766  of  this  title  and  in  subsections  (b). 
(c),  and  Id)  of  this  section,  the  trustee,  sub- 
ject to  the  courts  approval,  may  assume  or 
reject  any  executory  contract  or  unexpired 
lease  of  the  debtor. 

"•(b)(1)  If  there  has  been  a  default  in  an 
executory  contract  or  unexpired  lease  of  the 
debtor,  the  trustee  may  not  assume  such 
contract  or  lease  unle.ss.  al  the  lime  of  as- 
sumption of  such  contract  or  lease,  the 
trustee— 

■•(A)  cures,  or  provides  adequate  assurance 
that  the  trustee  will  promptly  cure,  such  de- 
fault; 

■•(B)  compensates,  or  provides  adequate 
assurance  that  the  trustee  will  promptly 
compen.sate.  a  party  other  than  the  debtor 
to  such  contract  or  lease,  for  any  actual  pe- 
cuniary loss  to  such  parly  resulting  from 
such  default:  and 

"(C)  provides  adequate  assurance  of 
future  performance  under  such  contract  or 
lease. 

"•(2)  Paragraph  (1)  of  this  subsection  does 
not  apply  to  a  default  that  is  a  breach  of  a 
provision  relating  to— 


"(A)  the  insolvency  or  financial  condition 
of  the  debtor  al  any  time  before  the  closing 
of  the  case; 

"(B)  the  commencement  of  a  case  under 
this  title;  or 

"(C)  the  appointment  of  or  taking  pcsses- 
sion  by  a  trustee  in  a  case  under  this  title  or 
a  custodian  before  such  commencement. 

■  (3)  For  the  purposes  of  paragraph  (1)  of 
this  subsection  and  paragraph  (2)(B)  of  sub- 
section (f).  adequate  a-ssurance  of  future 
performance  of  a  lease  of  real  property  in  a 
shopping  center  includes  adequate  assur- 
ance— 

"(A)  of  the  source  of  rent  and  other  con- 
sideration due  under  such  lease,  and  in  the 
case  of  an  assignment,  that  the  financial 
condition  and  operating  performance  of  I  he 
proposed  a.ssignee  and  its  guarantors,  if  any. 
shall  be  similar  to  the  financial  condition 
and  operating  performance  of  the  debtor 
and  its  guarantors,  if  any.  as  of  the  time  the 
debtor  became  the  le.s.see  under  the  lease: 

iB)  that  any  percentage  rent  due  under 
such  lease  will  not  decline  substantially: 

-•(C)  that  assumption  or  a.ssignment  of 
such  lease  is  subject  to  all  the  provisions 
thereof,  including  (but  not  limited  to)  provi- 
sions such  as  a  radius,  location,  use.  or  ex- 
clusivity provision,  and  will  not  breach  any 
such  provision  contained  in  any  other  lease, 
financing  agreement,  or  master  agreement 
relating  to  such  shopping  center:  and 

-(D)  that  assumption  or  a.ssignment  of 
such  lease  will  not  disrupt  any  tenant  mix 
or  balance  in  such  shopping  center. 

■  (4)  Notwithstanding  any  other  provision 
of  this  section,  if  there  has  been  a  default  in 
an  unexpired  lease  of  the  debtor,  other  than 
a  default  of  a  kind  specified  in  paragraph 
(2)  of  this  subsection,  the  trustee  may  not 
require  a  lessor  to  provide  services  or  sup- 
plies incidental  to  such  lease  before  assump- 
tion of  such  lease  unle.ss  the  lessor  is  com- 
pensated under  the  terms  of  such  lease  for 
any  services  and  supplies  provided  under 
such  lease  before  assumption  of  such  lease. 

"(c)  The  trustee  may  not  assume  or  a.ssiBn 
any  executory  contract  or  unexpired  lease 
of  the  debtor,  whether  or  not  such  contacts 
or  lea.se  prohibits  or  restricts  assignment  of 
rights  or  delegation  of  duties,  if— 

■(1)(A)  applicable  law  excuses  a  party, 
other  than  the  debtor,  to  such  contract  or 
lease  from  accepting  performance  from  or 
rendering  performance  to  an  entity  other 
than  the  debtor  or  the  debtor  in  po.s-se.ssion 
or  an  assignee  of  such  contract  or  lease, 
whether  or  not  such  contract  of  lease  pro- 
hibits or  restricts  a.ssignment  of  rights  or 
delegation  of  duties:  and 

"(B)  such  party  does  not  consent  to  such 
assumption  or  a.ssignment:  or 

"(2)  such  contract  is  a  contract  to  make  a 
loan,  or  extend  other  debt  financing  or  fi- 
nancial accommodations,  to  or  for  the  bene- 
fit of  the  debtor,  or  to  issue  a  security  of  the 
debtor:  or 

"(3)  such  lease  of  nonresidential  real  prop- 
erty has  been  terminated  under  applicable 
nonbankruptcy  law  prior  to  the  order  for 
relief. 

""(d)(1)  In  a  case  under  chapter  7  of  this 
title,  if  the  trustee  does  not  a.ssume  or  reject 
an  executory  contract  or  unexpired  lease  of 
residential  real  property  or  of  personal 
property  of  the  debtor  within  60  days  after 
the  order  for  relief,  or  within  such  addition- 
al time  as  the  court,  for  cause,  within  such 
60-day  period,  fixes,  then  such  contract  or 
lease  is  deemed  rejected. 

"(2)  In  a  case  under  chapter  9,  11.  or  13  of 
this  title,  the  trustee  may  assume  or  reject 
an  executory  contract  or  unexpired  lease  of 


residential  real  proerty  or  of  personal  prop- 
erty of  the  debtor  al  any  time  before  the 
confirmation  of  a  plan,  but  the  court,  on  the 
request  of  any  parly  to  such  contract  or 
lease,  may  order  the  trustee  to  determine 
within  a  specified  period  of  time  whether  to 
a.ssume  or  reject  such  contract  or  lea.se. 

(3)  The  trustee  shall  timel.v  perform  all 
the  obligations  of  the  debtor,  except  those 
specified  in  section  365ib)(2).  arising  from 
and  after  the  order  for  relief  under  any  un- 
expired lease  of  nonresidential  real  proper- 
ty, until  such  lease  is  a.ssumed  or  rejected, 
notwithstanding  section  503(b)(1)  of  this 
title.  The  court  may  extend,  for  cause,  the 
time  for  performance  of  any  such  obligation 
that  arises  within  60  days  after  the  date  of 
the  order  for  relief,  but  the  time  for  per- 
formance shall  not  be  extended  beyond 
such  60-day  period.  This  subsection  shall 
not  be  deemed  to  affect  Ihe  trustees  obliga- 
tions under  the  provisions  of  subsection  (b) 
or  (f)  of  this  .section.  Acceptance  of  any 
such  performance  does  not  constitute 
waiver  or  relinquishment  of  the  les.sor^s 
rights  under  such  lease  or  under  this  title. 

■■(4)  Notwithstanding  paragraphs  (1)  and 
(2),  in  a  case  under  any  chapter  of  this  title. 
if  Ihe  trustee  does  not  assume  or  reject  an 
unexpired  lease  of  nonresidential  real  prop- 
erly under  which  th<-  debtor  is  the  les.see 
within  60  days  after  Ihe  date  of  the  order 
for  relief,  or  within  such  additional  time  as 
the  court,  for  cause,  within  such  60-day 
period,  fixes,  then  such  lease  is  deemed  re- 
jected, and  the  trustee  shall  immediately 
surrender  such  nonresidential  real  property 
to  the  le,s.sor.". 

(b)  Section  365  is  further  amended  by 
adding  al  the  end  thereof  the  following  new 
subsection: 

"(1)  If  an  unexpired  lease  under  which  the 
debtor  is  the  lessee  is  a.ssigned  pursuant  to 
this  section,  the  lessor  of  the  properly  may 
require  a  deposit  or  other  .security  for  the 
performance  of  the  debtors  obligations 
under  the  lease  substantially  the  same  as 
would  have  been  required  by  the  landlord 
upon  the  initial  leasing  to  a  similar  tenant. 

"(m)  for  purposes  of  this  section  365  and 
sections  541(b)(2)  and  362(b)(9),  leases  of 
real  property  shall  include  any  rental  agree- 
ment to  u.sc  real  property.". 

Sec.  363.  (a)  Section  541(b)  of  title  II. 
United  Slates  Code,  is  amended  to  read  as 
follows: 

"(b)  Property  of  the  estate  does  not  in- 
clude— 

"(1)  any  power  that  the  debtor  may  exer- 
cise solely  for  the  benefit  of  an  entity  other 
than  the  debtor:  or 

"(2)  any  interest  of  the  dc^btor  as  a  le.s.see 
under  a  lease  of  nonresidential  real  proper- 
ty that  has  terminated  at  the  expiration  of 
the  stated  term  of  such  lease  before  the 
commencement  of  the  case  under  this  title, 
and  ceases  to  include  any  interest  of  the 
debtor  as  a  lessee  under  a  lease  of  nonresi- 
dential real  properly  that  has  terminated  at 
the  expiration  of  the  stated  term  of  such 
lease  during  the  case."^. 

(b)  Section  362(b)  of  title  II  of  the  United 
Slates  Code  is  amended  by  - 

(1)  striking  out  or"  at  the  end  of  para- 
graph (7). 

(2)  replacing  the  period  after  paragraph 
(8)  with  "":  or  ".  and 

(3)  adding  the  following  after  paragraph 
(8): 

"(9)  under  subsection  (a)  of  this  section,  of 
any  act  by  a  Ies.sor  to  the  debtor  und<'r  a 
lease  of  nonresidential  real  property  that 
has  terminated  by  the  expiration  of  the 
staled   term   of   the   lease   before   the  com- 


mencement of  or  during  a  case  under  this 
title  to  obtain  pos.session  of  such  property.". 

Subtitle   D— Amendments   to   Title   II.  Sec- 
tion   523    Relating    to    the    Discharge    of 
Debts  Incurred  by  Persons  Driving  While 
Intoxicated 
Sec  371.  Section  523(a)  of  title  II.  United 

Stales  Code,  is  amended  by— 

(1)  striking  out  or"  at  the  end  of  para- 
graph (8):  and 

(2)  by  adding  the  following  new  paragraph 
after  such  paragraph: 

"(9)  to  any  entity,  to  the  extent  that  such 
debt  arises  from  a  judgment  or  consent 
decree  entered  in  a  court  of  record  against 
the  debtor  wherein  liability  was  incurred  by 
such  debtor  as  a  result  of  the  debtors  oper- 
ation of  a  motor  vehicle  while  legally  intoxi- 
cated under  the  laws  or  regulations  of  any 
jurisdiction  within  the  United  States  or  its 
territories  wherein  such  motor  vehicle  was 
operated  and  within  which  such  liability 
was  incurred:  or". 

Subtitle  E— Referees  Salary  and  Expense 
Fund 

Sec.  381.  This  subtitle  may  be  ciled  as  the 
"Referees  Salary  and  Expense  Fund  Act  of 
1984  . 

Sec.  .382.  Section  403(e)  of  the  Act  of  No- 
vember 6.  1978  (92  Stat.  ■2683:  Public  Law 
95-598).  is  amended  to  read  as  follows: 

"(e)  Notwithstanding  subsection  (a)  of 
this  section— 

"(1)  a  fee  may  not  be  charged  under  sec- 
tion 40c(2)(a)  of  the  Bankruptcy  Act  in  a 
case  pending  under  such  Act  afler  Septem- 
ber 30.  1979.  to  the  extent  that  such  fee  ex- 
ceeds $200,000: 

"(2)  a  fee  may  not  be  charged  under  sec- 
tion 40c(2)(b)  of  the  Bankruptcy  Act  in  a 
ca.se  in  which  the  plan  is  confirmed  after 
September  30.  1978,  or  in  which  the  final 
determination  as  to  the  amount  of  such  fee 
is  made  afler  September  30,  1979,  notwith- 
standing an  earlier  confirmation  date,  to 
the  extent  that  such  fee  exceeds  $100,000: 

■  (3)  after  September  30.  1979,  all  moneys 
collected  for  payment  into  the  referees' 
salary  and  expense  fund  in  cases  filed  under 
the  Bankruptcy  Act  shall  be  collected  and 
paid  into  the  general  fund  of  the  Treasury: 
and 

"(4)  any  balance  in  the  referees'  salary 
and  expense  fund  in  the  Treasury  on  Octo- 
ber 1,  1979,  shall  be  transferred  to  the  gen- 
eral fund  of  the  Treasury  and  the  referees' 
salary  and  expense  fund  account  shall  be 
clo.sed,". 

Subtitle  F— Amendments  Regarding 
Repurchase  Agreements 

Sec.  391,  Section  101  of  title  II.  United 
States  Code,  is  amended— 

(1)  by  redesignating  paragraphs  (35),  (36). 
(37),  (38),  (39),  (40),  and  (41).  as  paragraphs 
(37).  (38).  (39).  (40).  (41).  (42).  and  (43),  re- 
spectively, and 

(2)  by  inserting  after  paragraph  (34)  the 
following  new  paragraphs: 

(35)  repo  participant'  means  an  entity 
that,  on  any  day  during  the  period  begin- 
ning 90  days  before  the  date  of  the  filing  of 
the  petition,  has  an  outstanding  repurchase 
agreement  with  the  debtor: 

■  (36)  repurchase  agreement'  (which  defi- 
nition al.so  applies  to  a  reverse  repurchase 
agreement)  means  an  agreement,  including 
related  terms,  which  provides  for  the  trans- 
fer of  certificates  of  deposit,  eligible  bank- 
ers' acceptances,  or  securities  that  are  direct 
obligations  of.  or  that  are  fully  guaranteed 
as  to  principal  and  interest  by.  the  United 
States  or  any  agency  of  the  United  States 
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against  the  transfer  of  funds  by  the  trans- 
feree of  such  certificates  of  deposit,  eligible 
bankers'  acceptances,  or  securities  with  a  si- 
multaneous agreement  by  such  transferee 
to  transfer  to  the  transferor  thereof  certifi- 
cates of  deposit,  eligible  bankers'  accept- 
ances, or  securities  as  described  above,  at  a 
date  certain  not  later  than  one  year  after 
such  transfers  or  on  demand,  against  the 
transfer  of  funds;". 

Sec.  392.  Section  362(b>  of  title  II.  United 
States  Code,  is  amended— 

(ai  bv  redesignating  paragraphs  (7)  and 
(8)  as  paragraphs  (8)  and  i9).  respectively. 
and 

(b)  by  inserting  after  paragraph  <6)  the 
following  new  paragraph: 

(7)  under  sub.section  (a)  of  this  section,  of 
the  setoff  by  a  repo  participant,  of  any 
mutual  debt  and  claim  under  or  in  connec- 
tion with  repurchase  agreements  that  con- 
stitutes the  setoff  of  a  claim  against  the 
debtor  for  a  margin  payment,  as  defined  in 
section  741(5)  or  761(15)  of  this  title,  or  .set- 
tlement payment,  as  defined  in  section 
741(8)  of  this  title,  arising  out  of  repurchase 
agreements  against  cash,  securities,  or  other 
property  held  by  or  due  from  such  repo  par- 
ticipant to  margin,  guarantee,  secure  or 
settle  repurchase  agreements:". 

Sec.  393.  Section  546  of  title  II,  United 
States  code,  is  amended  by  inserting  after 
subsection  (e).  as  redesignated  by  section 
251.  the  following: 

•(f)  Notwithstanding  .sections  544.  545. 
547.  548ia)(2).  and  .548(b)  of  this  title,  the 
trustee  may  not  avoid  a  transfer  that  is  a 
margin  payment,  as  defined  in  .section 
741(5)  or  761(15)  of  this  title,  or  .settlement 
payment,  as  defined  in  section  741(8)  of  this 
title,  made  by  or  to  a  repo  participant,  in 
connection  with  a  repurchase  agreement 
and  that  is  made  before  the  commencement 
of  the  case,  except  under  section  548(a)(1) 
of  this  title .". 

Sec.  394.  Section  548(d)(2)  of  title  II. 
United  States  Code,  is  amended— 

(1)  in  subparagraph  (A)  by  .striking  out 
"and  "  at  the  end  thereof: 

(2)  in  subparagraph  (B)  by  .striking  out 
the  period  at  the  end  thereof  and  inserting 
in  lieu  thereof  ":  and":  and  by  in.serting 
after  paragraph  (B)  the  following  new  sub 
paragraph: 

•(C)  a  repo  participant  that  receives  a 
margin  payment,  as  defined  in  .section 
741(5)  or  761(15)  of  this  title,  or  .settlement 
payment,  as  defined  in  section  741(8)  of  this 
title,  in  connection  with  a  repurchase  agree- 
ment, takes  for  value  to  the  extent  of  such 
payment.". 

Sec.  395.  Section  553(b)<l)  of  title  II. 
United  States  Code,  is  amended  by  inserting 
".  362(b)(7).'  after  ■362(b)(6)  ". 

Sec.  396.  (a)  Chapter  5  of  title  II.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  .section: 
'■S.i.'i!).  ('(intraclual  riuhl  to  liquidalr  a  repurchasr 

aKreement 
The  exercise  of  a  contractual  right  of  a 
repo  participant  to  cause  the  liquidation  of 
a  repurchase  agreement  because  of  a  condi 
tion  of  the  kind  specified  in  .section 
365(eKI)  of  this  title  shall  not  be  stayed, 
avoided,  or  otherwise  limited  by  operation 
of  any  provision  of  this  title  or  by  order  of  a 
court  or  administrative  agency  in  any  pro- 
ceeding under  this  title,  unless,  where  the 
debtor  is  a  stockbroker  or  securities  clearing 
agency,  such  order  is  authorized  under  the 
provisions  of  the  Securities  Investor  Protec- 
tion Act  of  1970  (15  U.S.C.  78aaa  et  seq.)  or 
any  statute  administered  by  the  Securities 
and   Exchange   Commission.    In   the  event 


that  a  repo  participant  liquidates  one  or 
more  repurchase  agreements  with  a  debtor 
and  under  the  'erms  of  one  or  more  such 
agreements  has  agreed  to  deliver  assets  sub- 
ject to  repurchase  agreements  to  the  debtor, 
any  excess  of  the  market  prices  received  on 
liquidation  of  such  assets  (or  if  any  such 
assets  are  not  disposed  of  on  the  date  of  liq- 
uidation of  such  repurchase  agreements,  at 
the  prices  available  at  the  time  of  liquida- 
tion of  such  repurchase  agreements  from  a 
generally  recognized  source  or  the  most 
recent  closing  bid  quotation  from  such  a 
.source)  over  the  sum  of  the  stated  repur- 
chase prices  and  all  expenses  in  connection 
with  the  liquidation  of  such  repurchase 
agreements  shall  be  deemed  property  of  the 
estate,  subject  to  the  available  rights  of 
setoff.  As  used  in  this  section,  the  term  con- 
tractual right'  includes  a  right  set  forth  in  a 
rule  or  bylaw,  applicable  to  each  party  to 
the  repurcha.se  agreement,  of  a  national  se- 
curities exchange,  a  national  .securities  asso- 
ciation, or  a  securities  clearing  agency,  and 
a  right,  whether  or  not  evidenced  in  writing, 
arising  under  common  law.  under  law  mer- 
chant or  by  reason  of  normal  busine.ss  prac- 
tice.". 

(b)  The  analysis  of  sections  for  chapter  5 
of  title  II.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 
559.  Contractual  right  to  liquidate  a  repur- 
chase agreement.  ". 
Subtitle   G-Amendments   to  Title   II.   Sec- 
tion 365  of  tne  United  States  Code  to  Pro- 
vide  Adequate   Protection   for  Timeshare 
Consumers 

Sec  401.  Title  II.  United  States  Code,  sec- 
tion 101  is  hereby  amended  by— 

(1)  redesignating  paragraph  (43).  as  redes- 
ignated by  section  391.  as  paragraph  (44 1: 
and 

(2)  adding  the  following  paragraph  after 
paragraph  (42).  as  redesignated  in  section 
391: 

••(43)  •timeshare  plan"  means  and  shall  in- 
clude that  interest  purchased  in  any  ar- 
rangement, plan,  .scheme,  or  similar  device, 
but  not  including  exchange  programs, 
whether  by  membership,  agreement,  tenan- 
cy in  common,  .sale,  lease,  deed,  rental 
agreement,  licen.se.  right  to  u.se  agreement, 
or  by  any  other  means  whereby  a  purchaser, 
in  exchange  for  consideration,  receives  a 
right  to  use  accommodations,  facilities,  or 
recreational  period  of  time  less  than  a  full 
year  during  any  given  year,  but  not  neces- 
sarily for  con.secutive  years,  and  which  ex- 
tends for  a  period  of  more  than  three  years. 
A  timeshare  interest'  is  that  interest  pur- 
chased in  a  timeshare  plan  which  grants  the 
purchaser  the  right  to  u.se  and  occupy  ac- 
commodations, facilities,  or  recreational 
sites,  whether  improved  or  unimproved,  pur- 
suant to  a  timeshare  plan .". 

Sec  402.  Section  365(h)(1)  of  title  II. 
United  States  Code,  is  amended  to  read  as 
follows: 

(h)(1)  If  the  trustee  rejects  an  unexpired 
lease  of  real  property  of  the  debtor  under 
which  the  debtor  is  the  les-sor.  or  a  time- 
share  interest  under  a  timeshare  plan  under 
which  the  debtor  is  the  timeshare  interest 
seller,  the  lessee  or  timeshare  interest  pur- 
chaser under  such  lease  or  timeshare  plan 
may  treat  such  lease  or  timeshare  plan  as 
terminated  by  such  rejection,  where  the  dis- 
affirmance by  the  trustee  amounts  to  such  a 
breach  as  would  entitle  the  le.ssee  or  time- 
snare  interest  purchaser  to  treat  such  lease 
as  terminated  by  virtue  of  its  own  terms,  ap- 
plicable nonbankruptcy  law.  or  other  agree- 
ments the  lessee  or  timeshare  interest  pur- 


chaser has  made  with  other  parties:  or.  in 
the  alternative,  the  lessee  or  timeshare  in- 
terest purchaser  may  remain  in  possession 
of  the  leasehold  or  timeshare  interest  under 
any  lease  or  timeshare  plan  the  term  of 
which  has  commenced  for  the  balance  of 
such  term  and  for  any  renewal  or  extension 
of  such  term  that  is  enforceable  by  such 
les.see  or  timeshare  intorest  purchases  under 
applicable  nonbankruptcy  law.  ". 

Sec  403.  Section  365(h)(2)  of  title  II. 
United  States  Code,  is  amended  to  read  as 
follows: 

"(2)  If  such  lessee  or  timeshare  interest 
purcha-ser  remains  in  possession  as  provided 
in  paragraph  ( 1 )  of  this  subsection,  such 
lessee  or  timeshare  interest  purchaser  may 
off.set  against  the  rent  reserved  under  such 
lease  or  moneys  due  for  such  timeshare  in- 
terest for  the  balance  of  the  term  after  the 
date  of  the  rejection  of  such  lease  or  time- 
share  interest,  and  any  such  renewal  or  ex- 
tension thereof,  any  damages  occurring 
after  such  date  cau.sed  by  the  nonperform- 
ance of  any  obligation  of  the  debtor  under 
such  lease  or  timeshare  plan  after  such 
date,  but  such  lessee  or  timeshare  interest 
purchaser  does  not  have  any  rights  against 
the  estate  on  account  of  any  damages  aris- 
ing after  such  date  from  such  rejection, 
other  than  such  offset.  ". 

Sec  404.  Section  365(i)(l)  of  title  II. 
United  States  Code,  is  amended  to  read  as 
follows: 

■•(i)(l)  If  the  trustee  rejects  an  executory 
contract  of  the  debtor  for  the  sale  of  real 
property  or  for  the  sale  of  a  timeshare  in- 
terest under  a  timeshare  plan,  under  which 
the  purchaser  is  in  possession,  such  pur- 
chaser may  treat  such  contract  as  terminat- 
ed, or.  in  the  alternative,  may  remain  in  pos- 
session of  such  real  property  or  timeshare 
interest.  ". 

Subtitle  H-Bankruptcy  Oversight 
Sec  411.  The  Director  ol  the  Administra- 
tive Office  of  the  United  States  Courts  shall 
compile  statistics  in  a  manner  to  be  pre- 
.scribed  by  such  Director,  which  shall  show— 

(1)  the  assets  and  liabilities  of  debtors  in 
bankruptcy,  including  the  estimated  income 
and  expenses  of  individuals  filing  for  relief 
under  the  provisions  of  title  II,  as  such  in- 
formation may  be  available  to  the  court 
from  the  petitions  filed  by  such  debtors: 

(2)  a  summary  of  the  amount  of  debt  dis- 
charged in  cases  under  each  chapter  of  title 
II,  and  the  total  amount  of  disbursements 
to  creditors  by  the  bankruptcy  courts  in 
such  cases:  and 

(3)  the  average  amount  of  time  elapsed  be- 
tween the  filing  of  the  case  and  payments  to 
creditors  in  cases  under  each  chapter  of  title 
II. 

Such  statistics  shall  be  compiled  for  each 
judicial  district  on  an  annual  basis. 

Subtitle  1— Miscellaneous  Amendments  to 
Title  II 

Sec.  421.  (a)  Section  101(2)(D)  of  title  II  of 
the  United  Stales  Code  is  amended  by  strik- 
ing out   'or  all  "  after  ■business". 

(b)  Section  101(8)(B)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  the  colon  at  the  end  thereof  and  in.sert- 
ing in  lieu  thereof  a  semicolon. 

(c)  Section  lOlOHB)  of  title  II  of  the 
United  States  Code  is  amended  by  in.serting 
■•348(d).  "  after  ■section". 

(d)  Section  lOK  14)  of  title  II  of  the  United 
States  Code  is  amended  by  inserting  'and  " 
after  'trust.". 

(e)  Section  101(24)  of  title  11  of  the  United 
States   Code   is   amended   by   striking   out 
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"stock  broker"  and  inserting  in  lieu  thereof 
"stockbroker". 

(f)  Section  101(26>(B)(ii)  of  title  11  of  the 
United  States  Code  is  amended  by— 

(1)  striking  out  "separate"  each  place  it 
appears  and  inserting  in  lieu  thereof  "non- 
partnership":  and 

(2)  striking  out  "(AJdi)  and  inserting  in 
lieu  thereof  "(A)". 

(g)  Section  101(30)  of  title  II  of  the  United 
States  Code  is  amended  to  read  as  follows: 

(30)  "person  "  includes  individual,  partner- 
ship, and  corporation,  but  does  not  include 
governmental  unit.  Provided,  ftowpier.  That 
any  unit  that  acquires  an  asset  from  a 
person  as  a  result  of  operation  of  a  loan 
guarantee  agreement,  or  as  receiver  or  liqui- 
dating agent  of  a  person,  will  be  considered 
a  per.son  for  purpo.ses  of  .section  1102  of  this 
title. 

(h)  Section  101(38)(B)(vi)  of  title  II  of  the 
United  States  Code,  as  redesignated  by  sec- 
tion 391  of  this  Act.  is  amended  by— 

(1)  striking  out  "certificate  specified  in 
clause  (xii)  of  subparagraph  'A)  "  and  insert- 
ing in  lieu  thereof  "certificate  of  a  kind 
specified  in  subparagraph  (A)(xii) ":  and 

(2)  striking  out  "the  subject  of  such  a  reg- 
istration statement"  and  inserting  in  lieu 
thereof  "required  to  be  the  subject  of  a  reg- 
istration statement  ". 

(i)  Section  101(44)  of  title  II  of  the  United 
States  Code,  as  so  redesignated,  is  amended 
by  striking  out  the  period  and  inserting  in 
lieu  thereof  "and  foreclosure  of  the  debtors 
equity  of  redemption:  and". 

(j)  Section  101  of  title  11  of  the  United 
States  Code  is  amended— 

(1)  by  redesignating  paragraphs  (41) 
through  (44),  as  previously  redesignated,  as 
paragraphs  (45)  through  (48): 

(2)  by  redesignating  paragraphs  (21) 
through  (40).  as  paragraphs  (24)  through 
(43).  respectively: 

(3)  by  redesignating  paragraphs  (19)  and 
(20)  as  paragraphs  (20)  and  (21).  respective- 
ly: 

(4)  by  inserting  after  paragraph  (18)  the 
following: 

"(19)  financial  institution'  means  a 
person  that  is  a  commercial  or  savings  bank, 
industrial  savings  bank,  savings  and  loan  as- 
sociation, or  trust  company  and.  when  any 
such  person  is  acting  as  agent  or  custodian 
for  a  customer  in  connection  with  a  securi- 
ties contract,  as  defined  in  section  741(7)  of 
this  title,  such  customer:  ": 

(5)  by  inserting  after  paragraph  (21)  as  re- 
designated herein  the  following: 

"(22)  "forward  contract"  means  a  contract 
(other  than  a  commodity  contract)  for  the 
purchase,  sale,  or  transfer  of  a  commodity, 
or  product  or  byproduct  thereof,  with  a  ma- 
turity date  more  than  two  days  after  the 
date  the  contract  is  entered  into: 

"(23)  forward  contract  merchant'  means  a 
person  whose  business  consists  in  whole  or 
in  part  of  entering  into  forward  contacts  as 
or  with  merchants  in  commodities:"; 

(6)  by  inserting  after  paragraph  (43)  the 
following: 

"(44)  State'  includes  the  District  of  Co- 
lumbia and  Puerto  Rico,  except  for  the  pur- 
pose of  defining  who  may  be  a  debtor  under 
chapter  9  of  this  title:  ";  and 

(7)  by  inserting  after  paragraph  (48)  the 
following: 

"(49)  "United  States',  when  used  in  a  geo- 
graphical sense,  includes  all  locations  where 
the  judicial  jurisdiction  of  the  United  Slates 
extends,  including  territories  and  posses- 
sions of  the  United  States;". 

Sec.  422.  Section  102  of  title  II  of  the 
United  Slates  Code  is  amended  by  striking 


out  "continued  "  and  inserting  in  lieu  there- 
of "contained"  in  paragraph  (8). 

Sec  423.  Section  103(c)  of  title  11  of  the 
United  States  Code  is  amended  by  striking 
out  "stockholder"  and  inserting  in  lieu 
thereof  "stockbroker  ". 

Sec  424.  Section  106  of  title  II,  United 
States  Code,  is  amended  to  read  as  follows: 

S  106.  Waiver  iif  sovereign  immunitv 

"(a)  The  filing  of  a  proof  of  claim  against 
the  estate  by  a  governmental  unit  is  a 
waiver  by  that  governmental  unit  of  sover- 
eign immunity  with  respect  to  claims  arising 
out  of  the  same  tran.saction  or  occurrence 
out  of  which  such  governmental  unit's  filed 
claim  aro.se. 

"(b)  Where  a  governmental  unit  files  a 
proof  of  claim  and  where  such  claim  is  al- 
lowed, the  estate  may  offset  against  such  al- 
lowed claim  or  interest  any  claim  against 
such  governmental  unit  that  is  properly  of 
the  estate. 

"(c)  A  provision  of  this  title  that  contains 
creditor  entity."  or  governnienlal  unit'  ap- 
plies to  governmental  units,  and  a  determi- 
nation by  the  court  of  an  i.ssiie  arising  under 
such  a  provision  binds  governmental  units 
without  regard  to  sovereign  immunity .". 

Sec.  425.  (a)  Subsections  can  1 ).  (b)(1).  and 
(c)(1)  of  section  108  of  title  II  of  the  United 
States  Code  are  each  amended  by  striking 
out  "and"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "or". 

(b)  Subsections  (a),  (b).  and  (c)  of  .section 
108  of  title  II  of  the  United  Stales  Code  are 
each  amended  by  inserting  "nonbank- 
ruptcy" after  "applicable"  and  after  "en- 
tered in  a  "  each  place  such  terms  appear. 

(c)  Section  l>08(a)  of  title  II  of  the  United 
States  Code  is  amended  by  in.serting  ".  or 
any  person  to  whose  rights  the  trustee  suc- 
ceeds," after  "debtor". 

(d)  Section  108  of  title  II  of  the  United 
Slates  Code  is  amended— 

(1)  in  subsection  (c)  by  inserting  after 
"bankruptcy  court  "  the  following:  "or  for 

taking  other  collection  action,  including 
levy,". 

(2)  by  adding  after  subsection  (O  the  fol- 
lowing: 

"(d)  If  applicable  nonbankruptcy  law  or 
an  agreement  suspends  the  period  of  limita- 
tion for  a,s,se.ssing  a  tax  liability  of  the 
debtor  as  of  the  commencement  of  a  case 
under  this  title,  such  suspension  does  not 
expire  before  90  days  following  the  earlier 
of- 

"(1)  termination  or  expiration  of  the  slay 
under  section  362  of  this  title,  or 

"(2)  the  date,  determined  under  sections 
3e2(b)(9)  and  505(c)  of  this  title,  after  which 
a.s,sessment  of  such  tax  liability  is  permitted. 

"(e)  If  applicable  nonbankruptcy  law  fixes 
a  period  for  filing  a  petition  or  olherwi.se 
commencing  an  action  in  the  United  States 
Tax  Court,  or  in  a  similar  judicial  or  admin- 
istrative forum  under  Stale  or  local  law.  and 
if  any  such  act  is  stayed  under  section  362 
of  this  title,  such  period  does  not  expire 
before  60  days  after  termination  or  expira- 
tion of  the  stay  with  respect  to  any  such  pe- 
tition or  action.". 

Sec  426.  (a)  Section  109  of  title  II  of  the 
United  Slates  Code,  is  amended  by  striking 
out  "in  the  United  States,"  the  first  place  it 
appears. 

(b)  Section  109(c)(5)(D)  of  title  II  of  the 
United  Slates  Code  of  this  Act  is  amended 
by  striking  out  "preference  "  and  in.serting 
in  lieu  thereof  "transfer  that  is  avoidable 
under  section  547  of  this  title  ". 

(c)  Section  109(d)  of  title  II  of  the  United 
States   Code   is   amended   by   striking   out 


■stockholder  "  and  inserting  in  lieu  thereof 
■stockbroker". 

Sec  427.  Section  303(b)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 

■  against  a  person"  after  "involuntary  case  ". 

Sec  428.  Section  303(j)(2)  of  title  II  of  the 
United  Slates  Code  is  amended  by  striking 
out  "debtors"  and  inserting  in  lieu  thereof 
"debtor  ". 

Sec  429.  Section  321(b)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "a  case  "  and  inserting  in  lieu  thereof 
"the  case  ". 

Sec  430.  Section  322(bMl)  of  title  II  of  the 
United  States  Code  is  amended  by  in.serting 

■  required  to  be"  after  "bond". 

Sec  431.  (a)  Section  326(a)  of  title  II  of 
the  United  States  Code  is  amended  by  strik- 
ing out  all  the  language  beginning  with 
"three  percent  "  through  '$50,000"  the 
.second  place  the  latter  appears  and  insert- 
ing in  lieu  thereof  "and  three  percent  on 
any  amount  in  excess  of  $3,000". 

(b)  Section  326(d)  of  title  II  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(d)  The  court  may  deny  allowance  of 
compen.sation  for  services  or  reimbursement 
of  expenses  of  the  trustee  if  the  trustee 
failed  to  make  diligent  inquiry  into  facts 
that  would  permit  denial  of  allowance  under 
.section  328(c)  of  this  title  or.  with  knowl- 
edge of  such  facts,  employed  a  profe.ssional 
per.son  under  section  327  of  this  title.". 

(c)  Section  327(c)  of  title  II  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(c)  In  a  case  under  chapter  7  or  11  of  this 
title,  a  per.son  is  not  disqualified  for  employ- 
ment under  this  .section  solely  becau.se  of 
such  per.son's  employment  by  or  representa- 
tion of  a  creditor,  unless  there  is  objection 
by  another  creditor,  in  which  ca.se  the  court 
shall  disapprove  such  employment  if  there 
is  an  actual  conflict  of  interest.  ". 

Sec  432.  Section  328(a)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  unanticipatable"  and  inserting  in  lieu 
thereof    not  capable  of  being  anticipated". 

Sec  433.  (a)  Section  329(a)  of  title  II  of 
the  United  States  Code  is  amended  by  strik- 
ing out  and  "  the  first  place  it  appears  and 
in.serting  in  lieu  thereof  "or  ", 

(b)  Section  329(b)(1)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "trustee"  and  in.serting  in  lieu  thereof 
"estate  ". 

Sec  434.  Section  330(a)  of  title  11  of  the 
United  States  Code  is  amended— 

(1 )  by  striking  out  to  any  parties  in  inter- 
est and  to  the  United  States  trustee";  and 

(2)  in  paragraph  <  1 ).  by  striking  out  "time, 
the  nature,  the  extent,  and  the  \alue  of 
such  .services'  and  inserting  in  lieu  thereof 

"nature,  the  extent,  and  the  value  of  such 
,services,  the  time  spent  on  such  services". 

Sec  435.  (a)  Section  330(b)  of  title  II  of 
the  United  States  Code  is  amended  by  strik- 
ing out  ""$20"  and  in.serting  in  lieu  thereof 
"•$45". 

(b)  Section  330  of  title  II  of  the  United 
Slates  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(c)  Unless  the  court  orders  otherwise,  in 
a  case  under  chapter  13  of  this  title  the 
compensation  paid  to  the  trustee  .serving  in 
the  case  shall  not  be  less  than  $10  per 
month  from  any  distribution  under  the  plan 
during  the  administration  of  the  plan". 

Sec  436.  (a)  Section  341(b)  of  title  II  of 
the  United  Stales  Code  is  amended  to  read 
as  follows; 

■(b)(1)  In  a  case  under  chapter  13  of  this 
title,  the  court  may  order  a  meeting  of 
creditors. 
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( 2 1  The  couri  may  order  a  meeting  of  any 
equity  security  holders.'. 

(b)  Section  341(a)  of  title  II.  United  Stales 
Code,  is  amended  by  in.serting  chapter  7  or 
chapter  11  of  after  ■under". 

Sec.  437.  Section  342  of  title  II  of  the 
United  States  Code  as  amended  by  section 
302  is  further  amended  by  amending  subsec- 
tion <a)  to  read  as  follows: 

(a)  There  shall  be  given  such  notice  as  is 
appropriate,  including  notice  to  any  holder 
of  a  community  claim,  of  an  order  for  relief 
in  a  case  under  this  title.". 

Sec  438.  Section  343  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  examiner"  the  last  place  it  appears  and 
inserting  in  lieu  thereof    examine". 

Sec.  439.  Section  344  of  title  II  of  the 
United  Stales  Code  is  amended  by  inserting 
before  the  period  or  in  accordance  with 
such  regulations  as  may  be  promulgated  by 
the  Attorney  General". 

Sec  440.  Section  345  of  title  II  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  a  new  subsection  'c>  as  fol- 
lows: 

■(c)  An  entity  with  which  such  moneys 
are  deposited  or  invested  is  authorized  to 
deposit  or  invest  such  moneys  as  may  be  re- 
quired under  this  section.". 

Sec  441.  lai  Section  346(c)(2)  of  title  11  of 
the  United  States  Code  is  amended  by  strik- 
ing out  operation"  and  inserting  in  lieu 
thereof    corporation". 

ibi  Section  346(f)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out 
"State  or  local". 

(C)  Section  346(g)(2)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  as  adjusted  under  subsection  (j)(5)  of 
this  section.". 

(d)  Section  346<j)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out 
paragraphs  (3).  (4).  (5).  (6).  and  (7). 

Sec.  442.  Section  350(b)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out    a"  and  inserting  in  lieu  thereof  "A". 

Sec.  443.  Section  361(1)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 

a  cash  payment  or"  after  "make". 

Sec  444.  (a)  Section  362(a)  of  title  II  of 
the  United  States  Code  is  amended  — 

1 1 )  in  paragraph  (1).  by  inserting  "action 
or"  after    other": 

(2)  in  paragraph  (3).  by  inserting  or  to 
exercise  control  over  property  of  the  estate" 
after  "estate"  the  second  place  it  appears: 
and 

(3)  in  paragraph  (8)  by  striking  out  "Court 
concerning  the  debtor"  and  inserting  in  lieu 
thereof  "Court  or  similar  administrative  or 
judicial  forum  under  State  or  local  law.  con- 
cerning the  debtor". 

(b)  Section  362(b)  of  title  II  of  the  United 
States  Code  is  amended— 

(1)  in  paragraph  (3).  by  inserting  "or  to 
the  extent  that  such  act  is  accompanied 
within  the  period  provided  under  section 
547(e)(2)  (A)  of  this  title"  after    title"; 

(2)  in  paragraph  (6).  by— 

(A)  inserting  "or  due  from"  after  "held 
by":  and 

(B)  striking  out  "or  secure  commodity 
contracts"  and  inserting  in  lieu  thereof 
"secure,  or  settle  commodity  contracts",  and 
by  in.serting  "financial  institution,"  after 
"stockbroker"  each  time  it  appears. 

(3)  in  paragraph  (8)  as  redesignated  by 
section  392.  by- 

(A)  striking  out  "said"  and  inserting  in 
lieu  thereof  "the";  and 

(B)  striking  out  "or"  the  last  place  it  ap- 
pears; 


(4)  in  paragraph  (9)  as  redesignated  by 
section  392,  by  striking  out  the  period  and 
in.serting  in  lieu  thereof  a  semicolon;  and 

(5)  by  adding  after  paragraph  (9)  the  fol- 
lowing new  paragraphs: 

"(10)  under  sub.section  (a)  of  this  section. 
of  the  filing  of  any  continuation  statement 
or  the  refiling  of  any  notice  of  a  Federal  lax 
lien  required  by  iionbankruptcy  law  proper- 
ly filed  under  such  law  before  the  date  of 
the  filing  of  the  petition;  or 

"(11)  under  subsection  (a)  of  this  section, 
of  the  presentment  of  a  negotiable  instru- 
ment and  the  giving  of  notice  of  and  pro- 
testing dishonor  of  such  an  instrument.". 

ic)  Section  362(c)(2)(B)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out    and"  and  in.serting  in  lieu  thereof  "or". 

(d)  Section  362(d)(92)  of  title  II  of  the 
United  States  Code  is  amended  — 

(1)  by  inserting  under  sub.section  (a)  of 
this  .section"  after  "property"  the  first  place 
it  appears;  and 

(2)  In  subparagraph  (B).  by  Inserting  "In 
a  case  under  chapter  11  of  this  title  or  to  an 
effective  plan  in  a  ca.se  under  chapter  13  of 
this  title,  as  the  case  may  be"  after  "re- 
organization". 

(e)  Section  363(e)  of  title  II  of  the  United 
States  Code  is  amended— 

(1)  In  the  first  .sentence  by  inserting  "the 
conclusion  of"  after  "pending";  and 

(2)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "The 
court  shall  order  such  stay  continued  in 
effect  pending  the  conclusion  of  the  final 
hearing  under  subsection  (d)  of  this  .section 
if  there  is  a  reasonable  likelihood  that  the 
party  opposing  relief  from  such  stay  will 
prevail  at  the  conclusion  of  such  final  hear- 
ing. If  the  hearing  under  this  subsection  is  a 
preliminary  hearing,  then  such  final  hear 
ing  shall  be  commenced  not  later  than 
thirty  days  after  the  conslusion  of  such  pre- 
liminary hearing". 

(f)  Section  362(f)  of  title  II  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  "The"  and  inserting  in  lieu 
thereof  "Upon  request  of  a  party  in  interest, 
the":  and 

(2)  in.serting  "with  or"  after  "court.". 
Sec  445.  (a)  Section  363(a)  of  title  II  of 

the  United  States  Code  is  amended  by— 

(1)  inserting      whenever   acquired"    after 
equivalenls":  and 

(2)  inserting  and  includes  the  proceeds, 
products,  offspring,  rents,  or  profits  of  prop- 
erty subject  to  a  .security  interest  as  provid- 
ed in  section  552(b)  of  this  title,  whether  ex- 
isting before  or  after  the  commencement  of 
a  case  under  this  title"  after  "interest". 

(b)  Section  363(b)  of  title  II  of  the  United 
States  Code  is  amended  by  — 

(1)  striking  out  "(bi"  and  inserting  in  lieu 
thereof  "(b)(l )";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(2)  If  notification  is  required  under  sub- 
.section (a)  of  .section  7A  of  the  Clayton  Act 
(15  U.S.C.  18a)  in  the  case  of  a  tran.saction 
under  this  subsection,  then- 

"(A)  notwithstanding  sub.section  (a)  of 
such  section,  such  notification  shall  be 
given  by  the  trustee:  and 

(B)  notwithstanding  sub.section  (b)  of 
such  section,  the  required  waiting  period 
shall  end  on  the  tenth  day  after  the  date  of 
the  receipt  of  such  notification,  unless  the 
court,  after  notice  and  hearing,  orders  oth- 
erwise.". 

(c)  Section  363(e)  of  title  II  of  the  United 
Slates  Code  is  amended  by— 

(1)  iaserting  ".  with  or  without  a  hearing." 
after    court";  and 


(2)  striking  out  the  last  sentence. 

(d)  Section  363(f)(3)  of  title  II  of  the 
United  Slates  Code  is  amended  by  striking 
out  "such  interest"  the  second  place  it  ap- 
pears and  inserting  in  lieu  thereof  "all  liens 
on  such  property". 

(e)  Section  363(h)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out  "im- 
mediately before"  and  in.serting  in  lieu 
thereof  "at  the  time  of". 

(f)  Section  363(j)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out 
"compenation"  and  inserting  in  lieu  thereof 
"compen.sat  ion". 

(g)  Section  363(k)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out  "if 
the  holder"  and  iaserting  in  lieu  thereof 
"unless  the  court  for  cau.se  orders  otherwise 
the  holder  of  such  claim  may  bid  at  any 
such  sale.  and.  if  the  holder". 

(h)  Section  363(1)  of  title  II  of  the  United 
Stales  Code  is  amended  by— 

(1)  striking  out  "The  trustee"  and  in.sert- 
ing  in  lieu  thereof  "Subject  to  the  provi- 
sions of  section  365.  the  truslee"; 

(2)  by  striking  out  "conditions"  and  insert- 
ing in  lieu  thereof  "condition"; 

(3)  striking  out  "a  taking"  and  inserling  in 
lieu  thereof    or  the  taking":  and 

(4)  striking  out  "interests"  and  inserting 
in  lieu  thereof  "interesl". 

(i)  Section  363(n)  of  title  II  of  the  United 
Stales  Code  is  amended  by— 

(1)  striking  out  "xoid"  and  inserling  in 
lieu  thereof  "avoiding";  and 

(2)  striking  out  "voiding"  and  inserting  in 
lieu  thereof  "avoiding";  and 

(3)  amending  the  last  sentence  to  read  as 
follows:  "In  addition  to  any  recovery  under 
the  preceding  .sentence,  the  court  may  grant 
judgment  for  punitive  damages  in  favor  of 
the  estate  and  against  any  such  party  that 
entered  into  such  an  agreement  in  willful 
disregard  of  this  subsection.". 

(j)  Section  363  of  title   II  of  the  United 
Stales  Code  is  amerded  by  adding  at  the 
end  thereof  the  following  new  subsection: 
"(o)  In  any  hearing  under  this  section- 
ed)  Ihe  truslee  has  the  burden  of  proof 
on  the  issue  of  adequate  protection:  and 

"(2)  the  entity  a,sserting  an  interest  in 
property  has  the  burden  of  proof  on  the 
issue  of  the  validity,  priority,  or  extent  of 
such  interest.". 

Sec  446.  (a)  Section  365(e)  of  title  II  of 
the  United  States  Code  is  amended  — 

(1)  in  paragraph  d).  by  striking  out  "or 
lease"  each  place  it  appears,  and  inserting  in 
lieu  thereof  ".  lease,  or  applicable  law";  and 

(2)  in  paragraph  (2).  by  striking  out  "the 
trustee"  and  in.serting  in  lieu  thereof  "an 
entity  other  than  the  debtor  or  the  debtor 
in  posse.ssion". 

(b)  Section  365(f)(3)  of  title  II  of  the 
United  States  Code  is  amended  by— 

(1)  .striking  out  the  comma  after  "debtor" 
the  first  place  it  appears,  and 

(2)  striking  out  "applicable  law"  and  in- 
serting in  lieu  thereof  applicable  nonbank- 
ruptcy  law.". 

(c)  Section  365(h)  of  the  United  States 
Code  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(3)  In  the  event  that  the  lesee  or  time- 
share  interest  holder  shall  elect  to  treat  the 
lease  under  this  sub.section  as  terminated, 
any  sublessee,  leasehold  mortgagee,  or  simi- 
larly situated  entity  may  elect  lo  succeed  to 
the  right  of  the  lessee  lo  remain  in  po.sses- 
sion. '. 

(d)  Section  365(i)(2)(A)  of  title  II  of  the 
United  Stales  Code  is  amended  by— 

( I)  striking  out  the  comma  after  "may"; 


(2)  inserting  "under  such  contract"  after 
debtor":  and 

(3)  adding  the  following  new  paragraph: 
"(3)  in  the  event  that  the  purchaser  shall 

elect  to  treat  such  contract  under  this  sub- 
section as  terminated,  any  holder  of  a  secu- 
rity interest  in  such  purchasers  interest 
may  elect  to  succeed  to  the  right  of  such 
purchaser  to  remain  in  possession  as  set 
forth  in  paragraph  ( 1 1  of  this  sub.section.". 

(e)  Section  365(j)  of  title  11  of  the  United 
States  Code  is  amended  by  in.serting  "to  or 
for  the  benefit  of  the  debtor"  before  the 
period  at  the  end  thereof. 

Sec  447.  St^ction  366(a)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 

of  the  commencement  of  a  case  under  this 
title  or"  after  "basis". 

Sec  448.  Section  501(d)  of  title  11  of  the 
United  States  Code  is  amended  by  in.serting 
"502(e)(2)."  before  "502(f)". 

Sec  449.  (a)  Section  502(a)  of  title  II  of 
the  United  States  Code  is  amended  by  in- 
serting "general"  before    partner". 

(b)  Section  502' b)  of  title  II  of  the  United 
Slates  Code  is  amended— 

(1)  by  inserling  "(e)(2)."  after  "subsec- 
tions"; 

(2)  by  in.serting  "in  lawful  currency  of  the 
United  Slates"  after  "claim"  the  second 
place  it  appears: 

(3)  in  paragraph  ( 1).  by  striking  out  ,  and 
unenforceable  against"  and  inserting  in  lieu 
thereof  "and"; 

(4)  in  paragraph  (2),  by  inserting  "other 
than  unmatured  interest  due  lo  an  original 
i.ssue  discount  of  le.ss  than  one-half  of  1  per- 
cent of  the  staled  redemption  price  at  matu- 
rity multiplied  by  the  number  of  full  years 
from  the  date  of  original  issue  to  maturity" 
after  'interest"; 

(5)  by  striking  out  paragraph  (3)  and  re- 
designating paragraphs  (4).  (5).  (6).  (7).  (8). 
and  (9)  as  paragraphs  (3).  (4).  i5),  (6).  (7), 
and  (8).  respectively; 

(6)  in  paragraph  (3).  a^  redesignated  by 
paragraph  (5).  by  inserling  "the"  after  "ex- 
ceeds"; 

(7)  in  paragraph  (5).  as  redesignated  by 
paragraph  (5).  by  — 

(A)  striking  out  the  claim"  and  inserling 
in  lieu  thereof  "such  claim",  and 

(B)  strking  out  the  comma  after  "peti- 
tion" 

(8)  by  amending  paragraph  (6).  as  redesig- 
nated by  paragraph  (5).  to  read  as  follows: 

"(6)  if  such  claim  is  the  claim  of  a  lessor 
for  damages  resulting  from  the  termination 
of  a  lease  of  real  properly,  such  claim  ex- 
ceeds— 

(A)  the  greater  of— 

"(i)  the  rent  reserved  for  the  rental  year 
in  which  the  petition  was  filed:  or 

(ii)  15  percent  of  the  rent  reserved  for 
the  remaining  term  of  such  lease,  not  lo 
exceed  the  rent  reserved  for  the  three  years 
commencing  with  the  rental  year  in  which 
the  petition  was  filed;  plus 

"(B)  any  unpaid  rent  due  under  such 
lease,  without  acceleration,  on  the  earlier 
of- 

(i)  the  date  of  the  filing  of  the  petition: 
or 

"(ii)  the  dale  on  which  such  le.s.sor  repros- 
sessed.  or  the  lessee  surrendered,  the  leased 
property;";  and 

(9)  in  paragraph  (7).  as  redesignated  by 
paragraph  (5).  by— 

(A)  inserling  "the  claim  of  an  employee" 
before  "for  damaged"; 

(B)  striking  out  "and"  in  subparagraph 
( A)(  1 )  and  inserting  in  lieu  thereof  "or"; 

(C)  striking  out  the"  the  first  place  it  ap- 
pears in  subparagraph  (B)  and  inserling  in 
lieu  thereof  "any";  and 


(D)  inserling  a  comma  after  "such  con- 
tract" in  subparagraph  (B). 

(c)  Section  502(c)  of  title  II  of  the  United 
Slates  Code  is  amended  — 

( 1 )  in  paragraph  ( 1 )  by— 

(A)  inserling  "the"  before  "fixing":  and 

(B)  striking  out  "closing"  and  inserting  in 
lieu  thereof    administration":  and 

(2)  in  paragraph  (2).  by— 

(A)  inserting  right  lo  payment  arising 
from  a"  after  "any";  and 

(B)  striking  out  "if  such  breach  gives  rise 
to  a  right  lo  payment". 

(d)  Section  502(eKl)  of  title  II.  United 
Slates  Code,  is  amended  — 

(1)  by  striking  out  "and  (b)"  and  inserting 
in  lieu  thereof  ",  (b).  and  (cl":  and 

(2)  by  striking  out  the  commas  before  and 
after  "or  has  secured"; 

(3)  in  subparagraph  (B).  by  inserting  "or 
disallowance"  after    allowance";  and 

(4)  in  subparagraph  (C).  by  — 

(A)  striking  out  "requests  subrogation" 
and  in.serting  in  lieu  thereof  "asserts  a  right 
of  subrogation  to  the  rights  of  such  credi- 
tor": and 

(B)  striking  out  "to  the  rights  of  such 
creditor". 

(e)  Section  502(h)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out 
"522(i)"  and  inserling  in  lieu  thereof     522". 

if)(l)  Section  502(1)  of  title  II  of  (he 
United  Stales  Code  is  amended  to  read  as 
follows: 

"(i)(l)  There  shall  be  allowed  a  claim  for 
any  tax  liability  arising  from  payment  from 
the  estate  of  a  claim  for  wages,  salaries,  or 
commissions,  including  lacation.  severance, 
or  sick  leave  pay.  whether  or  not  a  proof  of 
such  claim  Is  filed. 

"(2)  A  claim  that  does  not  ari.se  until  after 
the  commencement  of  the  case  for  a  tax  en- 
titled to  priority  under  section  507(a)(6)  of 
this  title  shall  be  determined,  and  shall  be 
allowed  under  subsection  (a),  (b).  or  (c)  of 
this  section,  or  disallowed  under  sub.section 
(d)  or  (e)  of  this  .section,  the  same  as  if  such 
claim  had  arisen  before  the  date  of  the 
filing  of  the  petition". 

(g)  Section  502(j)  of  title  II  of  Ihe  United 
Slates  Code  is  amended  to  read  as  follows: 

"(j)  A  claim  that  has  been  allowed  or  dis- 
allowed may  be  reconsidered  for  cause.  A  re- 
considered claim  may  be  allowed  or  disal- 
lowed according  to  the  equities  of  the  case. 
Reconsideration  of  a  claim  under  this  sub- 
section does  not  affect  the  validity  of  any 
payment  or  transfer  from  the  estate  made 
lo  a  holder  of  an  allowed  claim  on  account 
of  such  allowed  claim  that  is  not  reconsid- 
ered, but  if  a  reconsidered  claim  is  allowed 
and  is  of  the  same  cla.ss  as  such  holders 
claim,  such  holder  may  not  receive  any  addi- 
tional payment  or  transfer  from  the  estate 
on  account  of  such  holders  allowed  claim 
until  the  holder  of  such  reconsidered  and  al- 
lowed claim  receives  payment  on  account  of 
such  claim  proportionate  in  value  lo  that  al- 
ready received  by  such  holder.  This  subsec- 
tion does  not  alter  or  modify  the  trustee's 
right  to  recover  from  a  creditor  any  excess 
payment  or  tranfer  made  lo  such  creditor.  ". 

Sec  450.  Section  503(b)  of  title  II  of  the 
United  States  Code  is  amended— 

'  1 )  by  striking  out  the  comma  after  "be  al- 
lowed": 

(2)  in  paragraph  (l)(B)(li.  by  inserting  "or 
required  lo  be  collected  or  withheld  from 
another  with  respect  to  any  payment  .made 
by  or  to  the  estate"  after    estate  "; 

(3)  in  paragraph  (1)(C).  by— 

(A)  striking  out  the  comma  after  "credii"': 
and 

(B)  inserling  "incurred  by  the  estate" 
after  "paragraph"; 


(4)  in  paragraph  (2).  by  inserling  "(a)" 
after    330"; 

(5)  in  paragraph  (3).  by  inserting  a  comma 
after    paragraph  (4)  of  this  sub.section": 

(6)  in  paragraph  (3)(C).  by  striking  out 
the  comma  after  "case"; 

(7)  in  paragraph  (5).  by  striking  out  "and" 
after  the  .semicolon; 

(8)  in  paragraph  (6).  by  striking  out  the 
period  and  inserting  in  lieu  thereof  "";  and": 
and 

(9)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph; 

"<7)  the  actual,  necessary  expenses,  other 
than  compensation  and  reimbursement 
specified  in  paragraph  (2)  of  this  subsection, 
incurred  by  a  committee  appointed  under 
.section  1 102  of  this  title."". 

Sec.  451.  Section  505(a)  of  title  II  of  the 
United  Slates  Code  is  amended— 

(1)  in  paragraph  (1).  by  in.serting  "or  li- 
ability of  an  entity  for"  after  "or  legality 
of"; 

(2)  in  paragraph  (2)(A).  by- 

(A)  inserling  or  liability  of  the  debtor 
for"  after  "or  legality  of":  and 

(B)  striking  out  "or  legality"  the  second 
place  it  appears  and  in.serting  in  lieu  thereof 
"".  legality,  or  liability": 

(3)  in  paragraph  (2)(B)(i).  by  striking  out 
"and"  and  inserling  in  lieu  thereof  "or":  and 

(41  by  adding  at  the  end  thereof  a  new- 
paragraph  (3)  to  read  as  follows: 

"(3)  Notwithstanding  subparagraph  (B)  of 
paragraph  (2)  of  this  sub,section.  the  court 
may  offset  against  a  claim  for,  or  request 
for  payment  of.  a  tax  liability  any  counter- 
claim with  respect  to  such  lax  liability  for 
the  same  taxable  period,  event,  act.  or  fail- 
ure to  act.  lo  which  the  claim  or  request  for 
payment  relates,  and  may.  where  appropri- 
ate, order  a  net  credit  or  refund  to  be  made 
to  the  estate.  The  preceding  sentence  shall 
not  apply  if.  at  the  commencement  of  the 
case  under  this  title,  the  debtor  had  filed 
suit  for  refund  relating  to  such  taxable 
period,  event,  act.  or  failure  lo  act.  and  if 
the  slay  on  continuation  of  such  suit  is  ter- 
minated under  .section  362  of  this  title."". 

Sec  452.  (a)  Section  506ia)  of  title  II  of 
the  United  States  Code  is  amended  lo  read 
as  follows: 

"(a)  An  allowed  claim  of  a  creditor  that  is 
secured  b.v  a  lien  on  property  in  which  the 
estate  has  an  interesl.  or  that  is  subject  to 
setoff  under  section  553  of  this  title,  is  a  se- 
cured claim  to  the  extent  of  the  value  of 
such  lien  or  to  the  extent  of  the  amount 
subject  to  setoff,  as  the  case  may  be.  and. 
except  to  the  extent  that  such  creditor  does 
not  have  recourse  under  any  agreement  or 
applicable  nonbankruptcy  law  against  the 
debtor  on  account  of  such  claim,  is  an  un.se- 
ciired  claim  lo  the  extent  that  the  value  of 
such  lien  or  the  amount  so  subject  to  setoff 
is  less  than  the  amount  of  such  allowed 
claim."". 

(b)  Section  506(bi  of  title  II  of  the  United 
Slates  Code  is  amended  by  in.serting  "for" 
after  "provided". 

(c)  Paragraphs  (1)  and  (2)  of  .section 
506id)  of  title  II  of  the  United  States  Code 
are  amended  lo  read  as  follows: 

"(l)  such  claim  was  disallowed  only  under 
.section  502(b)(5i  or  502(e)  of  this  title:  or 

"(2)  such  claim  is  not  an  allowed  .secured 
claim  due  only  to  the  failure  of  any  entity 
to  file  a  proof  of  such  claim  under  section 
501  of  this  litle.". 

Sec.  454.  (a)  Section  507(a)  of  title  II  of 
the  United  Stales  Code  is  amended  — 

( 1 )  in  paragraph  (3),  by  in.serting  a  comma 
after  ■".severance": 
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1 2)  in  paragraph  (4).  by  striking  out  'em- 
ployee benefit  plans"  and  inserting  in  lieu 
thereof    an  employee  benefit  plan  ": 

(3)  in  paragraph  (4)(B)(i).  by  inserting 
"each"  after    covered  by  ": 

(4)  in  paragraph  (7)  as  redesignated  by 
section  350  by  inserting  'only"  after 
■units,": 

(5)  in  paragraph  (6)(A)  as  redesignated  by 
section  350  by  amending  clauses  (ii)  and  (iii) 
to  read  as  follows: 

■■(ii)  assessed  within  240  days  before  the 
date  of  the  filing  of  the  petition;  or 

■(iii)  not  assessed  before  commencement 
of  the  case,  unless  at  such  time  the  liability 
remained  assessable  under  the  applicable 
statute  of  limitations,  .solely  because  of  an 
act  or  failure  to  act  described  in  .section 
523(aKl)(B)  or  523(a)(i)(C)  of  this  title.". 

(b)  Section  507(b)  of  title  II  of  the  United 
States  Code  is  amended  to  read  as  follows: 

■■(b)  Notwithstanding  section  726(b)  of 
this  title,  if  the  trustee,  after  notice  and  a 
hearing,  provides,  under  section  362.  363.  or 
364  of  this  title,  adequate  protection  of  the 
interest  of  an  entity  other  than  the  estate 
that  has  an  interest  in  properly  of  the 
estate,  or  if  the  court  finds  that  there  is 
adequate  protection  of  such  interest  and  if. 
notwithstanding  such  protection,  the  holder 
of  an  interest  suffers  a  decrease  in  the  value 
of  such  interest,  such  holder  shall  have  a 
claim  allowable  under  subsection  'axli  of 
this  section,  and  such  holder's  allowable 
claim  shall  have  priority  over  every  other 
claim  allowable  under  such  subsection 
except  similar  claims  under  this  subsec- 
tion.'. 

(c)  Section  507(c)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out 
•  shall  be  treated  the  .same  "  and  in.serting  in 
lieu  thereof  'has  the  same  priority". 

(d)  Section  507(d)  of  title  II  of  the  United 
States  Code  is  amended  to  read  as  follows: 

■(d)  If  a  claim  of  a  kind  specified  in  para- 
graph (3),  (4).  (5),  (6).  or  (7)  of  subsection 
(a)  of  this  section  is  held  by  an  entity  other 
than  the  original  holder  of  such  claim,  then 
such  claim  is  entitled  to  priority  under  each 
such  paragraph,  as  the  case  may  be.  but 
only  to  the  extend  of  the  value  actually 
transferred  to  or  for  the  benefit  of  such 
original  holder  on  account  of  the  transfer  of 
such  claim  by  such  original  holder. 

Sec  454.  (a)  Section  509'a)  of  title  II  of 
the  United  States  Code  is  amended  by— 

(1)  striking  out  'subsections  (b)  and'^  and 
inserting  in  lieu  there  of  "subsection  (b)  or  "; 
and 

(2)  inserting  "against  the  debtor  "  after  "a 
creditor". 

(b)  Section  509(b)(1)  of  title  II  of  the 
United  Slates  Code  is  amended  by  striking 
out  "of  a  "  and  inserting  m  lieu  thereof  "of 
such  ". 

(c)  Section  509(c)  of  title  II  of  the  United 
Stales  Code  is  amended  by  striking  out  "sec- 
tion 509  of  this  title  "  and  inserting  in  lieu 
thereof    this  section". 

Sec.  455.  Section  510(b)  of  title  II  of  the 
United  Stales  Code  is  amended  to  read  as 
follows: 

"(b)  For  the  purpose  of  distribution  under 
this  title,  a  claim  arising  from  rescission  of  a 
purchase  or  sale  of  a  security  of  the  debtor 
or  of  an  affiliate  of  the  debtor,  for  damages 
arising  from  the  purchase  or  .sale  of  such  a 
security,  or  for  reimbursement  or  contribu- 
tion allowed  under  section  502  on  account  of 
such  a  claim,  shall  be  subordinated  to  all 
claims  or  interests  that  are  senior  to  or 
equal  the  claim  or  interest  represented  by 
such  .security,  except  that  if  such  security  is 
common  stock,  such  claim  has  the  same  pri- 
ority as  common  stock .". 


Sec.  456.  Section  521(3)  of  title  II  of  the 
United  Stales  Code,  as  redesignated  in  sec- 
tion 305.  is  amended  by  inserting  ".  whether 
or  not  immunity  is  granted  under  section 
344  of  this  title"  after  "estate""  the  .second 
place  it  appears. 

Sec.  457.  (a)  Section  522(a)(2)  of  title  II  of 
the  United  States  Code  is  amended  by  in- 
serting "or.  with  respect  to  property  that 
becomes  properly  of  the  estate  after  such 
dale,  as  of  the  date  such  property  becomes 
property  of  the  estate"  after    petition". 

(b)  Section  522(c)  of  title  II  of  the  United 
States  Code  is  amended  to  read  as  follows: 

■■(c)  Unle.ss  the  case  is  dismissed,  property 
exempted  under  this  section  is  not  liable 
during  or  after  the  case  for  any  debt  of  the 
debtor  that  arose,  or  that  is  determined 
under  section  502  of  this  title  as  if  such  debt 
had  arisen,  before  the  commencement  of 
the  case,  except  — 

(1)  a  debt  of  a  kind  specified  in  .section 
523(a)(  1 )  or  523(a)(5)  of  this  title;  or 

■■(A)(i)  not  avoided  under  subsection  (f)  or 
(g)  of  this  section  or  under  section  544.  545. 
547.  548.  549.  or  724(a)  of  this  title:  and 

"(ii)  not  void  under  section  506(d)  of  this 
title:  or 

"iB)  a  tax  lien,  notice  of  which  is  properly 
filed,  whether  or  not  such  lien  is  avoided 
under  sect  ion  545(2)  of  this  title.". 

(c)  Section  522(e)  of  title  II  of  the  United 
States  Code  is  amended  bv  striking  out  ■ex- 
emptions'  and  inserting  in  lieu  thereof  ■an 
exemption". 

(d)  Section  522(1)  of  title  II  of  the  United 
Stales  Code  is  amended  by 

(1)  striking  out  ■  .  or  may  claim  property 
as  exempt  from  property  of  the  estate  ":  and 

(2)  in.serting  after  the  second  sentence 
thereof  the  following  new  .sentence:  ■In  the 
event  of  the  debtor's  d«'alh.  a  dependent  of 
the  debtor  may  claim  property  as  exempt 
from  properly  of  the  estate   ". 

le)  Section  522  of  title  II  of  the  United 
Stales  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(n)  For  purpo.ses  of  this  .section  the  State 
or  local  law  applicable  under  sub.section  (b) 
of  this  .section  is  the  Slate  or  local  law  in 
effect  upon  the  date  of  the  filling  of  the  pe- 
tition .". 

Sec.  458.  (a)  Section  523(a)  of  title  II  of 
the  United  States  Code  is  amended 

(1)  is  in  paragraph  (2».  by  — 

(Ai  striking  out  obtaining  "  each  place  it 
appears;  and 

IB)  striking  out  "refinance  of  credit.  "  and 
in.serting  in  lieu  thereof  'refinancing  of 
credit,  to  the  extent  obtained";  and 

(2)  by  striking  out  of  higher  education  " 
in  paragraph  (8). 

(b)  Section  523(c)  of  litle  II  of  the  United 
Slates  Code  is  amended  by  in.serting  ■of  a 
kind"  after  "debt  "  the  first  time  it  appears. 

Sec.  459.  Section  524(a)  of  litle  II  of  the 
United  Slates  Code  is  amended  by  striking 
out  "any  act  "  each  place  it  appears  and  in- 
.serting in  lieu  thereof  'an  act". 

Sec.  460.  (a)  Section  541(a)  of  litle  II  of 
the  United  Stales  Code  is  amended  - 

(1)  by  striking  out  "under"  the  .second 
time  it  appears: 

(2)  by  in.serting  "and  by  whomever  held" 
after  "located"; 

(3)  in  paragraph  (3).  by  inserting  "329(b). 
363(n)."  after  "section  ": 

(4)  in  paragraph  (5).  by  striking  out  "An' 
and  in.serting  in  lieu  thereof  "  Any  ";  and 

(5)  in  paragraph  (6).  by  striking  out  "and" 
and  inserting  in  lieu  thereof  "or  ". 

(b)  Section  541(c)  of  title  II  of  the  United 
States  Code  is  amended— 


(1)  by  inserting  "in  an  agreement,  transfer 
instrument,  or  applicable  nonbankruptcy 
law""  after  "provision";  and 

( 2 )  in  paragraph  ( 1  x  B ).  by — 

(A)  striking  out  the  taking'*  and  inserting 
in  lieu  thereof  "laking":  and 

(B)  inserting  "before  such  commence- 
ment"" after  "custodian". 

(c)  Section  541(d)  of  title  II  of  the  United 
States  Code  is  amended  by  inserting  "( 1 )  or 
(2)"  after  "(a) ". 

(d)  Section  541(e)  of  title  II  of  the  United 
States  Code  is  repealed. 

Sec  461.  Section  542(e)  of  title  II  of  the 
United  Stales  Code  is  amended  by  inserting 
"to  turn  over  or"  before  "di.sclose". 

Sec  462.  (a)  Section  543(a)  of  title  II  of 
the  United  States  Code  is  amended  by  in- 
serting ".  product,  offspring,  rents,  or  prof- 
its" after  "proceeds". 

(b)  Section  543(b)  of  title  II  of  the  United 
States  Code  is  amended  — 

( 1 )  in  paragraph  ( 1 ).  by— 

(A)  inserting  "held  by  or"  after  "debtor": 
and 

(B)  in.serting  ".  product,  offspring,  rents, 
or  profits"  after  "proceeds":  and 

(2)  in  paragraph  (2).  by  inserting  ".  prod- 
uct, offspring,  rents,  or  profits"  after  "pro- 
ceeds". 

(c)  Section  543(c)  of  title  II  of  the  United 
Slates  Code  is  amended— 

(1)  in  paragraph  1 1 ).  by  in.serting  "or  pro- 
ceeds, product,  offspring,  rents,  or  profits  of 
such  property  "  after    property  ";  and 

(2)  in  paragraph  (3).  by  inserting  "that 
has  been  "  before  "approved  ". 

(d)  Section  543id)  of  title  II  of  the  United 
Slates  Code  is  amended  to  read  as  follows: 

"(d)  After  notice  and  hearing,  the  bank- 
ruptcy court  — 

"(1)  may  excuse  compliance  with  subsec- 
tion (a),  'b).  or  (c)  of  this  .section,  if  the  in- 
terests of  creditors  and.  if  the  debtor  is  not 
insolvent,  of  equity  security  holders  would 
be  better  .served  by  permiiting  a  custodian 
to  continue  in  po.ssession.  custody,  or  con- 
trol of  such  properly,  and 

"•(2)  shall  excuse  compliance  with  sub.sec- 
tions  la)  and  ibid)  of  this  section  if  the  cus- 
todian is  an  a.ssignee  for  the  benefit  of  the 
debtors  creditors  that  was  appointed  or 
took  po.sse-ssion  more  than  120  days  before 
the  dale  of  the  filing  of  the  petition,  unle.ss 
compliance  with  such  subsections  is  neces- 
.sary  to  prevent  fraud  or  injustice."". 

Sec.  463.  Section  544(a)  of  title  II  of  the 
United  States  Code  is  amended— 

(1)  in  paragraph  (1),  by  inserting  ""such"" 
after  "obtained"; 

(2)  in  paragraph  (2),  by  striking  out  "; 
and"  and  inserting  in  lieu  thereof  "":  or"':  and 

(3)  in  paragraph  (3).  by  — 

(A)  inserting  ".  other  than  fixtures."  after 
"properly":  and 

(B)  in.serting  "and  has  perfected  such 
transfer'"  after  "purchaser"  the  second 
place  it  appears. 

Sec  464.  Section  545  of  title  II  of  the 
United  Slates  Code  is  amended  — 

(1)  in  paragraph  (1)(A),  by  striking  out 
"is"'  the  first  lime  it  appears; 

(2)  in  paragraph  (I)(C>.  by  striking  out 
"apponled"  and  inserting  in  lieu  thereof 
"appointed  or  authorized  to  take":  and 

(3)  in  paragraph  i2).  by  striking  out  "on 
the  date  of  the  filing  of  the  petition"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"at  the  time  of  the  commencement  of  the 
case  ". 

Sec.  465.  (a)  Section  546(a)  of  title  II  of 
the  United  Stales  Code  is  amended  in  para- 
graph (1)  by  striking  out  "and"  and  insert- 
ing in  lieu  thereof  "or". 
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(b)  Section  546'bl  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out  "the 
trustee  under  section  544.  545.  or '"  and  in- 
.serting in  lieu  thereof  a  trustee  under  sec- 
tions 544.  545,  and". 

(c)  Section  546(c)  of  title  II  of  the  United 
States  Code  is  amended— 

(1)  by  striking  out  "the  trustee"  and  in- 
serting in  lieu  thereof  "a  trustee": 

(2)  by  striking  out  right"  the  first  place 
it  appears: 

1 3)  by  inserting  of  goods  that  has  sold 
goods  to  the  debtor"  after  seller"  the  first 
place  it  appears; 

(4)    by    striking    out     "of    goods    to    the 
debtor  "  after  "business.";  and 
i5)  in  paragraph  (2).  by— 
(A)  inserting  "the  "  after  "if";  and 
'B)   striking    out    "an   administrative   ex- 
pense" and  inserting  in  lieu  thereof  "a  claim 
of  a  kind  specified  in  section  503(b)  of  this 
title". 

(d)  Section  546(e)  of  title  II  of  the  United 
Stales  Code,  as  redesignated  by  section  351. 
is  amended  by  in.serting  "financial  institu- 
tion" after  ■stockbroker". 

Sec  466.  (a)  Section  547(a)  of  title  II  of 
the  United  States  Code  is  amended— 

(1)  in  paragraph  (2).  by  inserting  'includ- 
ing proceeds  of  such  property. ■  after  ■law."": 
and 

(2)  in  paragraph  (4).  by  — 

(A)  striking  out  "".  without  penalty":  and 

(B)  in.serting  "without  penalty^  after 
■payable". 

(b)  Section  547(b)  of  lille  II  of  the  United 
Slates  Code  is  amended  — 

(1)  by  striking  out  "of  property  of  the 
debtor"  and  inserting  in  lieu  thereof  of  an 
interest  of  the  debtor  in  property": 

1 2)  in  paragraph  (4)  by  amending  subpara- 
graph (B)  to  read  as  follows: 

"(B)  between  ninety  days  and  one  year 
before  the  date  of  the  filing  of  the  petition, 
if  such  creditor  at  the  lime  of  such  transfer 
was  an  insider;  " 

(3)  in  paragraph  (4)  by  striking  out  "and" 
at  the  end  thereof:  and 

'41  in  paragraph  (5)  by  striking  out  itie 
period  at  the  end  thereof  and  inserting  in 
lieu  thereof  "";  and  ".  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

(6)  if  such  creditor  at  the  time  of  such 
transfer  had  reasonable  cau.se  to  believe  the 
debtor  was  in.solvent  at  the  lime  of  such 
transfer  ". 

(c)  Section  547  of  litle  II  of  the  United 
Slates  Code  is  amended  in  subsection  (c)(2) 
thereof  by  striking  out  subparagraph  (B)  of 
such  paragraph,  and  by  redesignating  sub- 
paragraphs (C)  and  (D)  thereof  as  subpara- 
graphs (Bi  and  (C).  respectively. 

(d)  Section  547(c)  of  lille  II  of  the  United 
Stales  Code  is  amended— 

(1)  in  paragraph  i2)(A).  by  inserting  "by 
the  debtor  "  after    incurred": 

(2)  in  paragraph  i3).  by  striking  out  "of" 
the  first  place  it  appears  and  inserting  in 
lieu  thereof    that  creates"": 

(3)  in  paragraph  (3)(B).  by— 

(A)  inserting  on  or"  after  ""perfected": 
and 

iB)  striking  out  "such  security  interest  at- 
taches "  and  inserting  in  lieu  thereof  "the 
debtor  receives  possession  of  such  proper- 
ty"": 

(4)  in  paragraph  (5).  by— 

(A)  striking  out  "of"  the  first  place  it  ap- 
pears and  inserting  in  lieu  thereof  "that  cre- 
ates";  and 

(B)  striking  out  "all  security  interest"  and 
in.serting  in  lieu  thereof  "all  security  inter- 
ests"":  and 

(5)  in  paragraph  (5)(A)(ii).  by  striking  out 
"and"  and  inserting  in  lieu  thereof  "or  ". 


(e)  Section  547(d)  of  title  II  of  Ihe  United 
Stales  Code  is  amended  by— 

(1)  striking  out  "A"  and  inserting  in  lieu 
thereof  "The": 

(2)  inserting  "an  interest  in""  after  "trans- 
fer of"': 

(3)  inserting  "to  or  for  the  benefit  of  a 
surety  "  after  "transferred":  and 

(4)  inserting  "such"'  after  reimbursement 
of". 

(f)  Section  547(e)  of  title  II  of  the  United 
Slates  Code  is  amended  in  paragraph 
(2)(C)(i).  by  striking  out  and'  and  inserting 
in  lieu  thereof  "or  ". 

(g)  Section  547  of  title  II  of  the  United 
Slates  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(g)  For  the  purposes  of  this  section,  the 
trustee  has  the  burden  of  pro\ing  the  avoid- 
ability  of  a  transfer,  under  subsection  (b)  of 
this  section,  and  the  creditor  or  party  in  in- 
terest against  whom  recovery  or  avoidance 
is  sought  has  the  burden  of  proving  the 
nonavoidability  of  a  transfer  under  subsec- 
tion (c)  of  this  .section.". 

Sec  467.  (a)  Section  548(a)  of  title  II  of 
the  United  Slates  Code  is  amended— 

(1)  by  striking  out  "if  the  debtor"  and  in- 
.serting in  lieu  thereof  "if  the  debtor  volun- 
tarily or  involuntarily"; 

(2)  in  paragraph  (1).  by  striking  out  "oc- 
curred" and  inserting  in  lieu  thereof  "was 
made  ":  and 

(3)  in  paragraph  (2)(B)(ii).  by  in.serting 
"or  a  transaction  "  after  "engaged  in  busi- 
ness". 

(b)  Section  548(C)  of  title  II  of  the  United 
States  Code  is  amended  by— 

( 1 )  in.serting  "or  may  retain"  after  "lien 
on"';  and 

(2)  striking  out  .  may  retain  any  lien 
transferred.'". 

(Oil)  Section  548(d)(1)  of  title  II  of  the 
. -Urijited  States  Code  is  amended  by  — 

(A)  striking  out  becomes  .so  far  "  and  in- 
serting in  lieu  thereof  "is  .so"; 

(B)  striking  out  "such  transfer  could  ha\e 
been  "  and  inserting  in  lieu  thereof  "applica- 
ble law  permits  such  transfer  to  be";  and 

(C)  striking  out  "occurs"  and  inserting  in 
lieu  thereof     is  made". 

(2)  Section  546(2){B)  of  title  II  is  amend- 
ed by  inserting    financial  institution.  "  after 

stockbroker  ". 

Sec  468.  (A)  Section  549(a)  of  title  II  of 
Ihe  United  Slates  Code  is  amended  — 

( 1 )  by  striking  out  "(b)  and  (c)"'  and  in.sert- 
ing in  lieu  thereof  '  (b)  or  (c)  ";  and 

'2)  in  paragraph  '2)  (A),  by  inserting 
"only  "  after  "authorized  ". 

(3)  striking  out  thai  occurs  "  and  insert- 
ing in  lieu  thereof    made  ": 

(4)  striking  out  m  valid  against  the  trust- 
ee to  the  extent  of"  and  inserting  in  lieu 
thereof  "to  the  extent  ":  and 

(5)  inserting  "is  "  before   "given  ". 

(c)  Section  549(c)  of  title  II  of  the  United 
Slates  Code  is  amended  to  read  as  follows; 

"(c)  The  trustee  may  not  avoid  under  sub- 
section (a)  of  this  section  transfer  of  real 
properly  to  a  good  failh  purchaser  without 
knowledge  of  the  commencement  of  the 
ca.se  and  for  present  fair  equivalent  \alue 
unless  a  copy  or  notice  of  the  petition  was 
filled,  where  a  transfer  of  such  real  proper- 
ty may  be  recorded  to  perfect  such  transfer, 
before  such  transfer  is  so  perfected  that  a 
bona  fide  purchaser  of  such  property, 
against  whom  applicable  law  permits  such 
transfer  to  be  perfected,  could  not  acquire 
an  interest  that  is  superior  to  the  interest  of 
such  good  faith  purchaser.  A  good  faith  pur- 
chaser without  knowledge  of  the  commerce 
menl  of  the  case  and  for  less  than  present 


fair  equivalent  value  has  a  lien  on  the  prop- 
erty transferred  to  the  extent  of  any 
present  value  given,  unless  a  copy  or  notice 
of  the  petition  was  .so  filed  before  such 
transfer  was  .so  perfected.". 

<d)  Section  549(d)(1)  of  litle  II  of  the 
United  Stales  Code  is  amended  by  striking 
out    and  "  and  inserting  in  lieu  thereof   "or"". 

Sec  469.  (ai  Section  550(a)  of  title  II  of 
the  United  States  Code  is  amended  by  .strik- 
ing out  "549.  or  724(a)  of  this  title  "  and  in- 
serting in  lieu  thereof  '549.  553(b).  or  724(a) 
of  this  title  ". 

(b)  Section  550(d)  of  title  II  of  the  United 
States  Code  is  amended- 

(1)  in  paragraph  (l)(Al.  by  in.serting  "or 
accruing  to"  after    by": 

(2)  in  paragraph  (1)(B).  by  striking  out 
"value  "  and  in,serting  in  lieu  thereof    "the 

value  of  such  property  "; 

(3)  in  paragraph  (2),  by  striking  out  sub- 
paragraphs iD)  and  lE)  and  inserting  in  lieu 
thereof  the  following: 

"(D)  payment  of  any  debt  ,secured  by  a 
lien  on  such  properly  that  is  superior  or 
equal  to  the  rights  of  the  trustee:  and  ":  and 

(4)  in  paragraph  (2),  by  redesignating  sub- 
paragraph (F)  as  subparagraph  (E). 

(d)  Section  550(e)(1)  of  title  II  of  the 
United  Stales  Code  is  amended  by  striking 
out  "and  "  and  inserting  in  lieu  thereof  "or". 

Sec  470.  Section  551  of  litle  II  of  Ihe 
United  Slates  Code  is  amended  by  striking 
out  "but  only  with  respect  to  property  of 
the  estate". 

Sec  471.  Section  552(bi  of  title  II  of  the 
United  Stales  Code  is  amended  by— 

(1)  inserting  ""522."  alter  ""506(c).  "; 

(2)  striking  out  "a  .secured  party  enter" 
and  in.serting  in  lieu  thereof  "an  entity  en- 
tered '":  and 

(3)  striking  out  "except  to  the  extent '"  and 
inserting  in  lieu  thereof  'except  to  any 
extent '". 

Sec  472.  Section  553(b)(  1 )  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "or  365ih)(l)'"  and  in.serting  in  lieu 
thereof    .  365(h)(2).  or  365(1)(2)   . 

Sec  473.  (a)  Sub.sections  (a)  and  (b)  of  .sec- 
tion 554  of  title  II  of  the  United  Slat(\s  Code 
are  each  amended  by  inserting  'and  bene- 
fit "  after    value". 

lb)  Section  554(c)  of  title  II  of  the  United 
Slates  Code  is  amended  to  read  as  foUow.s: 

"(c)  Unless  the  court  orders  otherwise, 
any  property  scheduled  under  .section 
521(a)(1)  of  this  title  not  otherwi.se  adminis- 
tered at  the  time  of  the  closing  of  a  pase  is 
abandoned  to  the  debtor  and  administered 
for  purposes  of  .section  350  of  this  title.  ". 

(c)  Section  554(d)  of  litle  II  of  the  United 
Slates  Code  is  amended  by  striking  out  .sec- 
tion (a)  or  (b)  of". 

Sec  474.  Section  555  of  litle  II  of  the 
United  States  Code  is  amended  by  in.serting 
".  financial  institution."  after  "stockbro- 
ker". 

Sec  475.  (a)  Chapter  5  of  title  II  of  the 
United  States  Code  as  amended  by  section 
352  is  amended  by  adding  at  the  end  thereof 
the  following  new  .section: 

"S  .').'■>().  Defenses  of  the  estate 

"The  estate  shall  have  the  benefit  of  any 
defen.se  available  to  the  debtor  as  again.sl 
any  entity  other  than  the  estate,  including 
statutes  of  limitation,  statutes  of  frauds, 
usury,  and  other  personal  defenses.  A 
waiver  of  any  such  defense  by  the  debtor 
after  the  commencement  of  the  case  does 
not  bind  the  estate.  ". 

(b)  The  table  of  .sections  for  chapter  5  of 
litle  11  of  the  United  States  Code  is  amend- 
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ed  by  adding  at  the  end  thereof  the  follow- 
ing new  Item: 

558.  Defenses  of  the  estate.  '. 

Sec.  476.  The  table  of  sections  for  chapter 
7  of  title  II  of  the  United  States  Code  is 
amended  by  sinking  out  Succesor'  in  the 
item  relating  to  section  703  and  inserting  in 
lieu  thereof    Successor". 

Sec.  477.  lai  Section  702(b)  of  title  II  of 
the  United  Stales  Code  is  amended  by  in- 
serting   held    after  'meeting  of  creditors". 

(b)  Section  702(c)  of  title  II  of  the  United 
States  Code  is  amended— 

(1)  in  paragraph  (1).  by  inserting  "of  a 
kind"  after    claims";  and 

(2)  in  paragraph  (2).  by  inserting  "a"  after 
for". 

(c)  Section  702(d)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out 
"subsection  (c)  of". 

Sec.  478.  Section  703(b)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
oul  specified  in  section  701(a)  of  this  title. 
Sections  701(b)  and  701(c)  of  this  title  apply 
to  such  interim  trustee"  and  inserting  in 
lieu  thereof  and  subject  to  the  provisions 
of  section  701  of  this  title". 

Sec  479.  Section  704  of  title  II  of  the 
United  Slates  Code  as  amended  by  section 
311  is  amended  - 

(11  in  paragraph  (1).  by  striking  out     up": 

(2)  in  paragraph  (8).  by  striking  out  "with 
the  court  and":  and 

(3)  by  amending  paragraph  (9»  to  read  as 
follows: 

"(9)  file  interim  reports,  as  circumstances 
justify,  of  the  condition  of  the  estate  and 
make  and  file  a  final  report  and  account  of 
the  administration  of  the  estate.". 

Sec.  480.  Paragraphs  (1)  and  (2)  of  .section 
707  of  title  II  of  the  United  States  Code  are 
each  amended  by  striking  out  and"  and  in- 
serting in  lieu  thereof  "or". 

Sec  481.  (a)  Section  723(a)  of  title  II  of 
the  United  States  Code  is  amended  by  strik- 
ing out  all  after  claims"  and  inserting  in 
lieu  thereof  which  are  allowed  in  a  case 
under  this  chapter  concerning  a  partnership 
and  with  respect  to  which  a  general  partner 
of  the  partnership  is  personally  liable,  the 
trustee  .shall  have  a  claim  against  such  gen- 
eral partner  for  the  full  amount  of  the  defi- 
ciency". 

(b)  Section  723(c)  of  title  II  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  "such  case"  each  place  it 
appears  and  inserting  in  lieu  thereof  "such 
partner  s  case": 

(2)  striking  out  "be  property  "  and  insert- 
ing in  lieu  thereof    by  property": 

(3)  striking  out  726(a)"  and  inserting  in 
lieu  thereof    726":  and 

(4)  striking  out  "the  kind"  and  inserting  in 
lieu  thereof    a  kind". 

Sec  482.  (a)  Section  724(b)  of  title  II  of 
the  United  States  Code  is  amonded- 

(1)  by  striking  out  taxes"  and  inserting  in 
lieu  thereof    a  tax": 

(2)  in  paragraph  (2).  by  — 

(A)  striking  out  "claims"  and  inserting  in 
lieu  thereof  "any  holder  of  a  claim  of  a 
kind"; 

(B)  striking  out  ".sections"  and  inserting  in 
lieu  thereof    section":  and 

(C)  striking  out  "and"  and  in.serting  in 
lieu  thereof  "or": 

(3)  in  paragraph  (3).  by  inserting  "tax" 
after  "allowed":  and 

(4)  by  redesignating  paragraphs  (5)  and 
(6)  as  paragraphs  (6)  and  (7i.  respectively, 
and  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(5)  fifth,  to  any  holder  of  a  claim  of  a 
kind  specified  in  section  507(a)(1).  507(a)(2). 


507(a)(3).  507(a)(4).  507(a)(5)  of  this  title,  to 
the  extent  that  such  claim  is  not  paid  under 
paragraph  (2)  of  this  subsection:": 

(5)  in  paragraph  (6).  as  redesignated  by 
paragraph  (5).  by— 

(A)  striking  out  fifth"  and  inserting  in 
lieu  thereof  "sixth": 

(B)  inserting  "tax"  after  "allowed";  and 

(C)  striking  out  tax"  after  "such"  the 
third  place  it  appears;  and 

(6)  in  paragraph  (7).  as  redesignated  by 
paragraph  (5).  by  striking  out  "sixth"  and 
inserting  in  lieu  thereof  ".seventh". 

(b)  Section  724(c)  of  title  II  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  creditor"  and  inserting  in 
lieu  thereof  "holder  of  a  claim":  and 

(2)  striking  out  creditors"  each  place  it 
appears  and  inserting  in  lieu  thereof  "hold- 
ers". 

(c)  Section  724(d)  of  title  11  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  whose  priority"  and  in- 
serting in  lieu  thereof  "the  priority  of 
which":  and 

(2)  in.serting  if  such  lien  were"  after  "the 
same  as". 

Sec   483.   Section   725   of   title   II   of   the 
United  States  Code  is  amended  by  inserting 
of  property  of  the  estate"  after  "distribu- 
tion". 

Sec   483.   Section   725   of   title    II   of   the 
United  States  Code  is  amended  by  in.serting 
of  properly  of  the  estate     after  "distribu 
lion". 

Sec  484.  (a)  Section  726(a)  of  title  II  of 
the  United  Stales  Code  is  amended  in  para- 
graph (5).  by  in.serting  "and.  after  all  claims 
have  been  paid  interest  at  the  legal  rate, 
then  interest  at  the  contract  rate"  after 
"legal  rate". 

(bi  Section  726(b)  of  title  II  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  a  particular  paragraph" 
and  inserting  in  lieu  thereof  each  such  par 
ticular  paragraph":  and 

(2)  striking  out  "administrative  expenses" 
each  place  it  appears  and  inserting  in  lieu 
thereof  a  claim  allowed  under  .section 
503(b)  of  this  title":  and 

(3)  .striking  out  "have"  and  iaserting  in 
lieu  thereof  "has". 

(c)  Section  726(c)  of  title  II  of  the  United 
States  Code  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "Ad- 
ministrative expenses "  and  in.serting  in  lieu 
thereof  "Claims  allowed  under  section  503 
of  this  title";  and 

(2)  in  paragraph  (2).  by  striking  out 
"Claims  other  than  for  administrative  ex- 
pcn.ses"  and  in.serting  in  lieu  thereof  "Al- 
lowed claims,  other  than  claims  allowed 
under  .section  503  of  this  title.". 

Sec  485.  (a)  Section  727(ai  of  title  II  of 
the  United  States  Code  is  amended-- 

(1)  in   paragraph   (6)(C).   by   striking  out 
property"    and    inserting    in    lieu    thereof 

"properly": 

(2)  in  paragraph  (7).  by  inserting  ".  under 
this  title  or  under  the  Bankruptcy  Act." 
after  "another  ca.se":  and 

(3)  in  paragraph  (8).  by  inserting  a  comma 
after    371". 

(b)  Section  727(ci(l)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 
"the  granting  of  a"  after  "to". 

(c)  Section  727(e)(2i(A)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "and"  and  inserting  in  lieu  thereof  "or". 

Sec  486  (a)  Section  728(c)  of  title  II  of 
the  United  Stales  Code  is  amended  by  strik- 
ing out  the  comma  after    taxable  income". 

(b)  Section  728(d)(2)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 


May  21,  1984 

by  striking  out 


May  21,  1984 


CONGRESSIONAL  RECORD— SENATE 


13103 


the  debtor"  the  second 
appears  and  inserting  in 
and 

stockbro- 
such  per- 

in 


■otherwise"  after  "is"  and 
■■olherwi.se"  after  'partner". 

Sec  487.  Section  741  of  title  II  of  the 
United  Stales  Code  is  amended  — 

(1>  in  paragraph  (2)(A).  by— 

(A)  striking  out  ■the  debtor'^  the  first 
time  it  appears  and  inserting  in  lieu  thereof 
"a  person": 

(B)  striking  oul  "holds'  and  inserting  in 
lieu  thereof  "has  ": 

(C)  striking  out 
and  third  time  it 
lieu  thereof  ■such  person  ":  and 

(D)  striking  out     business  as  a 
ker"  and  inserting  in  lieu  thereof 
sons  business  as  a  stockbroker.": 

(2)  in  paragraph  (2)(B).  by— 

(A)  striking  out    "holds  "  and  inserting 
lieu  thereof  ■has"; 

(B)  striking  out  "the  debtor"  the  first 
place  it  appears  and  inserting  in  lieu  thereof 

"a  person":  and 

(C)  by  striking  out  "the  debtor"  and  in- 
serting in  lieu  thereof  "such  person"  in 
clause  (11): 

(3)  in  paragraph  (4)(A)(i).  by  striking  out 
"and  that  is"  and  inserting  in  lieu  thereof 
"from  and  that  is  the  lawful"; 

(4)  in  paragraph  (6)(A)(i).  by— 

(A)  inserting  a  comma  after  "petition"; 
and 

(B)  inserting    any"  after  ■except"":  and 

(5)  in  paragraph  (7).  by  amending  such 
paragraph  to  read  as  follows: 

(7)  .securities  contract'  means  contract 
for  the  purchase,  sale,  or  loan  of  a  .security, 
including  an  option  for  the  purchase  or  sale 
of  a  .security,  certificate  of  deposit,  or  group 
or  index  of  .securities  (including  any  interest 
therein  or  based  on  the  value  thereof),  or 
any  option  entered  into  on  a  national  securi- 
ties exchange  relating  to  foreign  currencies, 
or  the  guarantee  of  any  settlement  of  cash 
or  .securities  by  or  to  a  .securities  clearing 
agency;"';  and 

(6)  in  paragraph  (8)  by  inserting  a  final 
settlement  payment."  after  ".settlement  pay- 
ment on  account.". 

Sec.  488.  Section  745(al  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 

the  debtor  for  "  after  "by". 

Sec  489.  (a)  Section  752(a)  of  title  II  of 
the  United  States  Code  is  amended  by- 

(1)  striking  out  "customers  allowed"  and 
in-serting  in  lieu  thereof  "customers'  al- 
lowed"; 

(2)  inserting  "of  the  kind  "  after  "except 
claims":  and 

(3)  inserting  "such"  before  "customer 
property'". 

(b)  Section  752(b)(2)  of  title  II  of  the 
United  Stales  Code  is  amended  by  striking 
out   "726(a)"  and  inserting  in  lieu  thereof 

726". 

Sec  490.  Section  761  of  title  II  of  the 
United  States  Code  is  amended  in  para- 
graph (10).  by  striking  out  and  that  is"  in 
subparagraph  (A)(viii)  and  inserting  in  lieu 
thereof  "from  and  that  is  the  lawful"". 

Sec.  491.  Section  763ia)  of  title  II  of  the 
United  States  Code  is  amended  by— 

(1)  inserting  "the  debtor  for""  after  'by': 
and 

(2)  striking  out  "deemed  to  be  "  and  in.sert- 
ing in  lieu  thereof    treated  as  ". 

Sec  492.  Section  764(a)  of  title  II  of  the 
United  Stales  Code  Is  amended  by  inserting 
"by  the  debtor"  after    any  transfer". 

Sec  493.  Section  765(a)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "notice  under",  and  inserting  in  lieu 
thereof  "notice  required  by". 

Sec.  494.  Section  766(j)(2)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 


oul  ""726(3)"'  and  inserting  in  lieu  thereof 
726  ". 

Sec  495.  Section  901(a)  of  title  II  of  the 
United  Stales  Code  is  amended  by  inserting 
a  comma  after  "lllKbi  ". 

Sec  496.  Section  902(a)  of  title  II  of  the 
United  Slates  Code  is  amended  by  striking 
oul  "title,  legal  or  equitable,  to  real  proper- 
ty against  which  has  been  levied  a  special 
a.s.sessmenl  or  special  tax  "  and  by  inserting 
in  lieu  thereof  "legal  or  (equitable  title  to 
real  properly  against  which  a  special  asses- 
mcnt  or  special  lax  has  been  levied  ". 

Sec  497.  Section  903(2)  of  title  II  of  the 
United  Slates  Code  is  amended  by  striking 
out    to"  the  first  place  it  appears. 

Sec  498.  Chapter  9  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "SUBCHAPER  If  and  in.serting  in  lieu 
thereof    SUBCHAPTER  11". 

Sec  499.  <a)  Section  921(c)  of  title  II  of 
the  United  States  Code  is  amended  by— 

(1)  striking  out  an'  and  inserting  in  lieu 
thereof  "any':  and 

(2)  striking  out  the  comma  after  "peti- 
tion" the  second  place  it  appears  and  after 
"faith  ". 

(b)  Section  921  of  title  II  of  the  United 
States  Code  is  amended  by  redesignating 
subsections  (e)  and  (f )  as  subsections  (d)  and 
(e).  respectively. 

lo  Section  921(a)  is  amended  by  striking 
out  "109(c)"  and  inserting  in  lieu  thereof 
■■109(d)". 

(di  Section  921(di  of  title  II  of  the  United 
States  Code,  as  so  redesignated,  is  amended 
by  striking  out  "subsection  (d)"  and  insert- 
ing in  lieu  thereof  "subsection  (o  ". 

Sec  500.  Section  922(a)(1)  of  title  II  of  the 
United  States  Code  is  amended  by  — 

'1)  inserting  "a"  before  "judicial  ":  and 

I  2)  inserting  "action  or"  before  "proceed- 
ing". 

Sec  501.  Section  927(b)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 
■  of  a  plan  under  this  chapter"  after  "confir- 
mation". 

Sec  502.  Section  943(b)  of  title  II  of  the 
United  States  Code  is  amended— 

(1)  in  paragraph  (4).  by  striking  oul  "to  be 
taken  ":  and 

(2)  by  amending  paragraph  (5)  to  read  as 
follows: 

■  (5)  except  lo  the  extent  that  the  holder 
of  a  particular  claim  has  agreed  to  a  differ- 
ent treatment  of  such  claim,  the  plan  pro- 
vides that  on  the  effective  date  of  the  plan 
each  holder  of  a  claim  of  a  kind  specified  in 
section  507(a)(1)  of  this  title  will  receive  on 
account  of  such  claim  cash  equal  to  the  al- 
lowed amount  of  such  claim:  and". 

Sec.  503.  Section  945(a)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "execution  "  and  inserting  in  lieu  there- 
of "implementation". 

Sec  504.  Section  1102(b)(1)  of  title  II  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "order  for  relief"  and  inserting  in 
lieu  thereof  "commencement  of  the  case". 

Sec.  505.  (a)  Section  1103(b)  is  amended 
by- 

(1)  inserting  "having  an  adverse  interest" 
after  "entity  ";  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: "Representation  of  one  or  more  credi- 
tors of  the  same  class  as  represented  by  the 
committee  shall  not  per  se  constitute  the 
representation  of  an  adverse  interest."". 

(b)  Section  1103(c)  of  title  II  of  the  United 
States  Code  is  amended— 

(1)  in  paragraph  (3).  by— 

(A)  striking  out  "recommendations"  and 
inserting  in  lieu  thereof  "determinations'; 
and 


(B)  inserting  "or  rejections"  after  "accept- 
ances": and 

(2)  in  paragraph  (4).  by  striking  out".  If  a 
trustee  or  examiner,  as  the  case  may  be.  has 
not  previously  been  appointed  under  this 
chapter  in  the  case". 

Sec  506.  Section  1105  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
oul  "estate,  and  "  and  inserting  in  lieu  there- 
of   estate  and  of  the   ". 

Sec.  507.  Section  1106(b)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 
".  except  to  the  extent  that  the  court  orders 
otherwise.  "  before    any  other  ". 

Sec.  508.  Section  1107(a)  of  title  II  of  the 
United  Slates  Code  is  amended  by  in.serting 
"serving  in  a  ca.se""  after  "on  a  trustee  ". 

Sec  509.  Section  1108  of  title  II  of  the 
United  Stales  Code  is  amended  by  in.serting 

.  on  request  of  a  party  in  interest  and  after 
notice  and  a  hearing.  "  after  ■court  ". 

Sec  510.  Section  1111(b)  of  title  II  of  the 
United  States  Code  is  amended  lo  read  as 
follows: 

"(b)(1)  Except  where  property  of  the 
estate  that  secures  a  claim  is  sold  subject  lo 
section  363(k)  of  this  title,  abandoned  under 
sections  554  or  557  of  this  title,  exempted 
under  section  522ib)  of  this  title,  or  surren- 
dered to  the  holders  of  «uch  claims,  or  is  to 
be  sold,  abandoned,  exempted,  or  surren- 
dered under  th(  plan  — 

(A)  a  claim  secured  by  such  property 
shall  be  allowed  or  disallowed  under  section 
502  of  this  title  the  .same  as  if  the  holder  of 
such  claim  had  recourse  against  the  debtor 
on  account  of  such  claim,  whether  or  not 
such  holder  had  such  recourse,  unless  the 
cla.ss  of  which  such  claim  is  a  part  elects,  by 
at  least  two-thirds  in  amount  and  more  than 
one-half  on  number  of  allowed  claims  of 
such  cla.ss.  to  be  governed  by  subparagraph 
(B)  of  this  paragraph:  and 

(B)  unless  the  aggregate  value  of  the  In- 
terests in  such  property  of  the  holders  of 
such  claims  Is  inconsequential,  the  class 
may  elect,  as  provided  under  subparagraph 
(A)  of  this  paragraph,  that  such  claims  of 
such  cla.ss.  whether  or  not  Ihe  holders  of 
such  claims  had  recourse  against  the  debtor 
and  notwithstanding  section  506(a)  of  this 
title,  shall  be  secured  claims  lo  the  full 
extent  that  such  claims  are  allowed. 

■■(2)  The  provisions  of  paragraph  (1)  of 
this  subsection  are  limited  to  the  purposes 
of  this  chapter  and  such  paragraph  shall 
not  in  any  other  wa,\  alter,  affect,  or  create 
any  right  or  liability  of  or  in  any  other 
entity  who  may  be  liable  with  the  debtor  on 
a  debt  lo  which  the  provisions  of  such  para- 
graph apply."". 

Sec  511.  (a)  Section  1112(a)  of  title  II.  of 
the  United  States  Code  is  amended  — 

■■(1)  in  paragraph  (2).  by  striking  oul  is 
an  involuntary  ca.se  originally  commenced 
under  this  chapter'  and  in.serting  in  lieu 
thereof  "originally  was  commenced  as  an  in- 
voluntary case  under  this  chapter  ":  and 

"(2)  in  paragraph  (3).  by  striking  oul  "on 
other  than"  and  inserting  in  lieu  thereof 
other  than  on  ". 

(b)  Section  1112(b)  of  title  II.  of  the 
United  Slates  Code  is  amended  — 

( 1 )  in  paragraph  (5),  by  inserting  "a  re- 
quest made  for"  before    additional":  and 

(2)  in  paragraph  (8).  by  striking  out  "and  ' 
and  inserting  In  lieu  thereof  "or  ". 

Sec  512.  (a)  Section  1121(c)(3)  of  title  II 
of  the  United  Slates  Code  is  amended  by 
striking  out  "the  claims  or  interests  of 
which  are"  and  inserting  in  lieu  thereof  "of 
claims  or  interests  that  is". 

(b)  Section  1121(d)  of  title  II  of  the 
United  Stales  Code  is  amended  by  inserting 


"made  within  the  respective  periods  speci- 
fied in  subsection  (c)  of  this  section"  after 
"interest". 

Sec  513.  (a)  Section  1123(a)  of  title  II  of 
the  United  Stales  Code  is  amended— 

(1)  by  striking  out  A"  and  in.serting  in 
lieu  thereof  'Notwithstanding  any  other- 
wise applicable  nonbankruptcy  law",  a'": 

(2)  in  paragraph  (1).  by— 

(A)  inserting  a  comma  after  "classes  of 
claims":  and 

(B)  by  striking  out  ""507(a)(6)  of  this  title" 
and  inserting  in  lieu  thereof  ■■507(a)(7)  of 
this  title": 

(3)  in  paragraph  (3).  by  striking  out 
"shall  ": 

(4)  in  paragraph  (5).  by  striking  out  "exe- 
cution "  and  in.serting  in  lieu  thereof  "imple- 
mentation ":  and 

(5)  in  paragraph  i5)(G).  by  inserting  "of"' 
after  "waiving". 

(b)  Section  1123(b)(2)  of  title  II  of  the 
United  States  Code  is  amended  by  — 

(1)  striking  oul  "or  rejection"  and  insert- 
ing in  lieu  thereof  "".  rejection,  or  a.ssign- 
menl ':  and 

(2)  striking  out  "under  section  365  of  this 
title  ■  and  inserting  in  lieu  thereof  "under 
such  section"'. 

Sec  514.  Section  1124  of  title  II  of  the 
United  States  Code  is  amended— 

<1)  by  amending  paragraph  (2)(A)  to  read 
as  follows: 

"(A)  cures  any  such  default  that  occurred 
before  or  after  the  commencement  of  the 
case  under  this  title,  other  than  a  default  of 
a  kind  specified  in  section  365(b)(2)  of  this 
title:  ";  and 

i2)  in  paragraph  (3)(B)(i),  by  striking  out 
■"and"  and  inserting  in  lieu  thereof  "or  ". 

Sec.  515.  (a)  Section  1125(a)  of  title  II  of 
the  United  Stales  Code  is  amended— 

<1)  in  paragraph  (1),  by  inserting  ".  but 
adequate  information  need  not  include  such 
information  about  any  other  po.ssible  or 
propo.sed  plan"  after  "plan  ": 

(2)  in  paragraph  i2)(B).  by  inserting  "the" 
after  "with":  and 

i3)  in  paragraph  (2)(C).  by  inserting  "of" 
after    holders". 

lb)  Section  1125(d)  of  title  II  of  the 
United  States  Code  is  amended  by— 

(1)  in.serting  "required  under  subsection 
(b)  of  this  section"  after  statement""  the 
first  place  it  appears;  and 

(2)  inserting  ".  or  otherwise  seek  review 
of.""  after  "appeal  from". 

(c)  Section  1125(e)  of  title  II  of  the  United 
States  Code  is  amended  by— 

(J)  in.serting  "acceptance  or  rejection  of  a 
plan"  after  '  .solicits":  and 

(2)  inserting  "solicitation  of  acceptance  or 
rejection  of  a  plan  or"  after    governing  ". 

Sec  516.  (a)  Section  1126(b)(2)  of  title  II 
of  the  United  Stales  Code  is  amended  by 
striking  out  ■"1125(a)(1)"  and  inserting  in 
lieu  thereof    1125(a)". 

(b)  Section  1126(d)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  after  "such  interests"  the  first 
place  it  appears. 

(c)  Section  1126(f)  of  title  II  of  the  United 
States  Code  is  amended  by— 

(1)  striking  out  "is  deemed"  and  in.serting 
in  lieu  thereof  '.  and  each  holder  of  a  claim 
or  interest  of  such  class,  are  conclusively 
presumed"'; 

(2)  striking  oul  "solicititation"  and  in.sert- 
ing in  lieu  thereof  ".solicitation  ";  and 

(3)  striking  out  "interest"  and  in.serting  in 
lieu  thereof  "interests". 

(d)  Section  n26(g)  of  title  II  of  the  United 
Slates  Code  is  amended  by  striking  oul  "any 
payment  or  compensation"  and  inserting  in 
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lieu  thereof    Teceive  or  retain  any  proper- 
ty. 

Sec.  517.  (a)  Section  1127(a)  of  title  II  of 
the  United  Slates  Code  is  amended  by— 

(1)  inserting  of  a  plan"  after  'After  the 
proponent  ";  and 

(2)  inserting  •of  such  plan"  after  ■modifi- 
cation". 

(b)  Section  1127(b)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  the  court,  after  notice  and  a  hearing, 
confirms  such  plan,  as  modified,  under  sec- 
tion 1129  of  this  title,  and  circumstances 
warrant  such  modification"  and  inserting  in 
lieu  thereof  'circumstances  warrant  such 
modification  and  the  court,  after  notice  and 
a  hearing,  confirms  such  plan  as  modified, 
under  section  1129  of  this  title". 

Sec  518.  'a)  Section  1129<a)  of  title  II  of 
the  United  States  Code  is  amended— 

(1)  in  paragraph  (1).  by  striking  out 
"chapter.  "  and  inserting  in  lieu  thereof 
■title": 

(2)  in  paragraph  (2).  by  striking  out 
"chapter."  and  inserting  in  lieu  thereof 
■title."': 

(3)  by  amending  paragraph  (4)  to  read  as 
follows: 

'■(4)  Any  payment  made  or  to  be  made  by 
the  proponent,  by  the  debtor,  or  by  a  person 
issuing  securities  or  acquiring  property 
under  the  plan,  for  services  or  for  costs  and 
expenses  in  or  in  connection  with  the  case, 
or  in  connection  with  the  plan  and  incident 
to  the  case,  has  been  approved  by.  or  is  sub- 
ject to  the  approval  of,  the  court  as  reasona- 
ble:": 

(4)  in  paragraph  <5)<A)(ii),  by  striking  out 
the  period  and  inserting  in  lieu  thereof  ": 
and  ": 

(5)  in  paragraph  '5)'Bi.  by  striking  out 
"The"  and  inserting  in  lieu  thereof  "the  ": 

(6)  in  paragraph  (6).  by  inserting  "govern- 
mental" after    Any'": 

(7)  in  paragraph  <7).  by— 

(A)  inserting  "of  each  impaired  class  of 
claims  or  interests"  in  lieu  of  "each  class": 
and 

<B)  striking  out  "creditor's"  in  subpara- 
graph iB)  and  inserting  in  lieu  thereof 
■■holder's": 

(8)  in  paragraph  (8).  by  inserting  of 
claims  or  interests"  after  "each  class": 

(9)  in  paragraph  (9)(C),  by  inserting 
■"507(a)(1)  that  results  from  the  .sale  of  a 
capital  asset,  recapture  of  an  investment  tax 
credit,  recapture  of  depreciation,  or  similar 
event  or  section"  after    section  ";  and 

(10)  by  amending  paragraph  (10)  to  read 
as  follows: 

"(10)  If  a  class  of  claims  is  impaired  under 
the  plan,  at  least  one  class  of  claims  that  is 
impaired  under  the  plan  has  accepted  the 
plan,  determined  without  including  any  ac- 
ceptance of  the  plan  by  an  insider.  ". 

(b)  Section  1129(b)  of  title  II  of  the 
United  States  Code  is  amended - 

(1)  by  striking  out  'Notwithstanding  sec- 
tion 510(a)  of  this  title,  if "  and  inserting  in 
lieu  thereof    If": 

(2)  in  paragraph  (2)(A).  by  striking  out 
"lien"  each  place  it  appears  and  inserting  In 

lieu  thereof  "liens': 

(3)  in  paragraph  (2)(B)(u).  by  inserting 
■'under  the  plan"  after  "retain  ":  and 

(4)  in  paragraph  (2)(C)(I).  by- 

(A)  striking  out  "claim"  and  inserting  in 
lieu  thereof    mleresf:  and 

(B)  striking  out  "and  the  value"  and  in- 
serting in  lieu  thereof  "or  the  value '". 

(c)  Section  1129(d)  of  title  II  of  the  United 
States  Code  is  amended  by  — 

(1)  striking  out  "a  party  in  interest  that 
is"": 


(2)  inserting  "the  application  of"  after 
"avoidance  of"  the  second  place  it  appears: 
and 

(3)  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "In  any  hearing  under 
this  subsection,  the  governmental  unit  has 
the  burden  of  proof  on  the  issue  of  avoid 
ancfr."'. 

Sec.  519.  (a)  Section  1141(a)  of  title  II  of 
the  United  States  Code  Is  amended  by— 

(1)  striking  out  "Except"  and  inserting  in 
lieu  thereof  "Notwithstanding  section 
510(a)  of  this  title  and  except '":  and 

(2)  striking  out  "any  creditor  or  equity  se- 
curity holder  of.  or  general  partner  in.""  and 
inserting  in  lieu  thereof  "any  creditor, 
equity  security  holder,  or  general  partner 
in'". 

(b)  Section  1141(c)  of  title  II  of  the  United 
States  Code  Is  amended  to  read  as  follows: 

"(c)  Except  as  provided  in  subsections 
(d)(2)  and  (d)(3)  of  this  section  and  except 
as  otherwise  provided  in  the  plan  or  in  the 
order  confirming  the  plan,  after  confirma- 
tion of  a  plan,  the  property  dealt  with  by 
the  plan  is  free  and  clear  of  all  claims  and 
interests  of  creditors,  equity  security  hold- 
ers, and  of  general  partners  in  the  debtor.  ". 

Sec.  520.  la)  The  heading  for  section  1142 
of  title  II  of  the  United  States  Code  is 
amended  to  read  as  follows: 

"<i  1 1 12.  Implrmenliition  of  plan"'. 

(b)  The  Item  relating  to  section  142  in  the 
table  of  sections  for  chapter  11  of  title  II  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "Execution"  and  ln.serllng  in  lieu 
thereof  "Implementation". 

(c)  Section  1142ia)  of  title  II  of  the  United 
States  Code  is  amended  by  striking  out  the 
comma  after  ""plan""  the  second  place  it  ap- 
pears. 

(d)  Section  1142(b)  of  title  II  of  the 
United  States  Code  Is  amended  by  in.serting 
"a"  after  "by"  . 

Sec.  521.  Section  1144  of  title  II  of  the 
United  Statt^s  Code  is  amended  by  inserting 
"if  and  only"  after  "revoke  such  order". 

Sec  522.  (a)  Section  1145(a)  of  title  II  of 
the  United  Slates  Code  Is  amended— 

(1)  by  striking  out  "Except  with  respect  to 
an  entity  that  is  an  underwriter  as  defined 
in  subsection  'b)  of  this  .section,  .section" 
and  inserting  in  lieu  thereof  "Section": 

(2)  In  paragraph  (3).  by  striking  out  "or  an 
affiliate"; 

(3)  in  paragraph  (3)(B)(i).  by  inserting  "or 
15(d)"  after  13"  and  by  inserting  ■or 
78o(d)"'  after    78m"": 

<4)  by  amending  paragraph  (3)(B)(ii)  to 
read  as  follows: 

"(ii)  in  compliance  with  the  di.sclosure  and 
reporting  provision  of  such  applicable  .sec- 
lion;  and": 

(5)  in  paragraph  i3)(C).  by  striking  out 
"Iwo"  each  place  It  appears  and  inserting  ir 
lieu  thereof  "one  ": 

(6)  in  paragraph  (3)(C)(li).  by  striking  out 
"180"  each  place  it  appears  and  in.serting  In 

lieu  thereof  "90":  and 

(7)  in  paragraph  (4).  by  striking  out 
"stockholder"  each  place  it  appears  and  in- 
serting In  lieu  thereof  "stockbroker  ". 

(b)  Section  1145(b)  of  title  II  of  the 
United  Slates  Code  Is  amended - 

(1)  in  paragraph  (1).  by  inserting  "and 
except  with  respect  to  ordinary  trading 
transactions  of  an  entity  that  is  not  an 
issuer""  after  "subsection": 

(2)  In  paragraph  (1)(C).  by  striking  out 
"for"  and  inserting  in  lieu  thereof  "from"; 

(3)  in  paragraph  (2)(A)(i).  by  striking  out 
"combination""  and  inserting  in  lieu  thereof 

"or  combining^^:  and 


(4)  in  paragraph  (2)(A)(li).  by  striking  out 
■among  ■  and  inserting  in  lieu  thereof  ■from 
or  to"". 

(c)  Section  1145(d)  of  title  II  of  the  United 
Stales  Code  Is  amended  by  striking  out 
"commercial". 

Sec.  523.  (a)  Section  1146  (c)  and  (d)  of 
title  II  of  the  United  States  Code  are  each 
amended  by  striking  out  "State  or  local"". 

(b)  Section  1146(d)(1)  of  title  II  of  the 
United  States  Code  Is  amended  by  striking 
out   "and"  and  Inserting  in  lieu  thereof  "or"'. 

Sec  524.  Section  1163  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "qualified"  and  inserting  in  lieu  thereof 
"eligible,  qualified."". 

Sec.  525.  Section  1166  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "the  Interstate  Commerce  Act  (49 
use.  1  et  seq.)""  and  inserting  in  lieu  there- 
of "subtitle  IV  of  title  49". 

Sec  526.  Section  1168(b)  of  title  II  of  the 
United  States  Code  is  amended  by  inserting 
a  comma  after  "approval  ". 

Sec.  527.  Section  1169(c)  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  "the  Interstate  Commerce  Act  (49 
U.S.C.  1  et  seq.)""  and  inserting  in  lieu  there- 
of   subtitle  IV  of  title  49". 

Sec  528.  (a)  Section  1170(a)  of  title  II  of 
the  United  Slates  Code  is  amended  by  in- 
serting "of  all  or  portion""  after  "the  aban- 
donment"". 

(b)  Section  1170(c)  of  title  II  of  the  United 
States  Code  Is  amended  by  inserting  a 
comma  after  "abandonment". 

(c)  Section  1170(d)(2i  of  title  II  of  the 
United  States  Code  is  amended  by— 

(1)  striking  out  "the  abandonment  of  a 
railroad  line'  and  in.serting  In  lieu  thereof 
■such  abandonmenf:  and 

(2)  striking  out  termination^'  each  place 
it  appears  and  inserting  in  lieu  thereof  "sus- 
pension"". 

Sec  529.  Section  1171(b)  of  title  II  of  the 
United  Slates  Code  Is  amended  by  striking 
out  "such"  and  inserting  in  lieu  thereof 
"the  same". 

Sec  530.  Section  1173(a)(4)  of  title  II  of 
the  United  Stales  Code  is  amended  by  strik- 
ing out  ""compatible"  and  inserting  in  lieu 
thereof  "consistent"". 

Sec  531.  <a)  Section  1301(b)  of  title  II  of 
the  United  States  Code  is  amended  by  in- 
.serting "and  may  protest"  after  "of"'  the 
first  place  it  appears. 

(b)  Section  1301(c)(3i  of  title  II  of  the 
United  States  Code  Is  amended  by  inserting 
"continuation  of"  after  "by". 

(c)  Section  1301  of  title  II  of  the  United 
States  Code  as  amended  in  title  III  is  fur- 
ther amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"(e)  The  confirmation  of  a  plan  shall 
automatically  grant  relief  from  the  slay  as 
to  any  particular  claim  to  the  extent  that 
the  plan  does  not  propose  to  pay  any 
amount  of  that  allowed  claim."'. 

Sec  532.  (a)  Section  1302(b)  of  title  II  of 
the  United  States  Code  as  amended  by  sec- 
tion 314  is  amended  by  redesignating  para- 
graphs (3)  and  (4)  as  paragraphs  (4)  and  (5). 
respectively  and  by  inserting  after  para- 
graph (2)  the  following  new  paragraph: 

"(3)  dispose  of,  under  regulations  Lssued 
by  the  Director  of  the  Administrative  Office 
of  the  United  Stales  Courts,  moneys  re- 
ceived or  to  be  received  In  a  case  under 
chapter  XIII  of  the  Bankruptcy  Act:  and"  . 

(b)  Section  1302(e)  of  title  II  of  the  United 
States  Code  Is  amended  — 

(1)  in  paragraph  (4).  by  striking  out  "fix"' 
and  Inserting  in  lieu  thereof  "set  for  such 
individual"; 


(2)  In  paragraph  (1)(A).  by  striking  out 
"for  such  Individual":  and 

(3)  in  paragraph  (2)(A).  by  — 

(A)  striking  out  "of"  and  Inserting  in  lieu 
thereof    received  by":  and 

(B)  striking  out  "upon  all  payments'"  and 
inserting  in  lieu  thereof  of  all  such  pay- 
ments made". 

Sec  533  Section  1304(b)  of  title  II  of  the 
United  States  Code  Is  amended  by  striking 
out  the  comma  after  "of  the  debtor  ". 

Sec  534.  (a)  Section  1307(b)  of  title  II  of 
the  United  States  Code  Is  amended  by  in- 
serting a  comma  after  "time". 

(b)  Section  1307(c)  of  title  II  of  the  United 
States  Code  as  amended  by  section  315  is 
amended— 

1 1 )  in  paragraph  (5).  as  redesignated  by  in- 
serting a  reque.sl  made  for"  before  addi- 
tional": 

(2)  In  paragraph  (7).  as  redesignated  by 
striking  out  "and"  after  the  .semicolon  and 
inserting  In  lieu  thereof  "or"':  and 

(3)  In  paragraph  (8).  a.s  redesignated  by  In 
serting    other  than  completion  of  payments 
under  the  plan"  after  "in  the  plan". 

Sec  535.  (a)  Section  1322(a)(2)  of  title  II 
of  the  United  Stales  Code  Is  amended  by  in- 
serting a  comma  after    payments". 

(b)  Section  1322(b)  of  title  II  of  the 
United  States  Code  is  amended— 

(1)  In  paragraph  (2).  by  Inserting  "".  or 
leave  unaffected  the  rights  of  holders  of 
any  class  of  claims"  before  the  semicolon; 

(2)  in  paragraph  (4),  by  Inserting  "other" 
after  "claim  or  any": 

(3)  in  paragraph  (7),  by— 

(A)  Inserting  subject  to  .section  365  of 
this  title."  before  "provide  ": 

(B)  striking  out  "or  rejection"  and  insert- 
ing in  lieu  thereof  "".  rejection,  or  assign- 
ment": and 

(C)  striking  out  "under  .section  365  of  this 
title"  and  Inserting  in  lieu  thereof  under 
such  .section"':  and 

(4)  in  paragraph  (8),  by  striking  out    any". 
Sec  536.  Section  1323(c)  of  title  II  of  the 

United  Slates  Code  is  amended  by  striking 
out  "the  plan  as  modified,  unless  the  modifi- 
cation provides  for  a  change  In  the  rights  of 
such  holder  from  what  such  rights  were 
under  the  plan  before  modification,  and  " 
and  in.serting  in  lieu  thereof  "such  plan  as 
modified,  unless"'. 

Sec  537.  Section  1324  of  title  II  of  the 
United  Slates  Code  Is  amended  by  striking 
out  "the"  the  .second  place  II  appears. 

Sec  538.  Section  1325(a)(1)  of  title  II  of 
the  United  States  Code  Is  amended  by  In- 
serting "  the  "  before  "other  ". 

Sec  539.  Section  1326(b)(2>  of  title  II  of 
the  United  Stales  Code  as  amend(>d  by  sec- 
tion 318  is  amended  by  inserting  of  this 
title""  after    1302(d)". 

Sec  540.  (a)  Section  1328(a)(2)  of  title  II 
of  the  United  Slates  Code  is  amended  to 
read  as  follows; 

(2)  of  a  kind  specified  in  section  523(a)  of 
this  title."". 

(b)  Section  1328(e)  of  title  II  of  the  United 
States  Code  is  amended  — 

(1)  in  paragraph  (1),  by  In.serting  "by  (he 
debtor"  after  "obtained":  and 

(2)  in  paragraph  (2).  by  striking  out 
"knowledge  of  such  fraud  came  to  the  re- 
questing party '"  and  inserting  In  lieu  thereof 
"the  requesting  party  did  not  know  of  such 
fraud  until'". 

Sec  541.  Section  1329(a)  of  title  II  of  the 
United  States  Code  Is  amended- 

(1)  by  inserting  of  the  plan"  after  "con- 
firmation"; 

(2)  by  striking  out  "a  plan  "  and  inserting 
in  lieu  thereof  "such  plan  ";  and 


(3)  in  paragraph  (3),  by  sinking  out  ihe 
comma. 

Sec  542.  Section  15102  of  title  II  of  the 
United  States  Code  is  amended  by  striking 
out  chapter  "  the  first  place  It  appears  and 
Inserting  in  lieu  thereof  "title  ". 

Sec  543.  Section  15103(f)  of  tille  II  of  the 
United  Stales  Code  is  amended  by— 

(1)  striking  out  "704  (8)"  : 

(2)  in.serting  ■■1106(a»>  1 ),  1108.'  after 
""1105"":  and 

(3)  ln.sertlng  ""1302(b)(1).  1302(b)(3)."  after 
"1302(a),". 

Sec.  544.  Section  15322(b)(1)  of  title  II  of 
the  United  States  Code  Is  amended  by— 

(1)  inserting  required  to  be"  after  "bond"" 
the  first  place  It  appears; 

(2)  striking  out    (2)"":  and 

(3)  inserting  "of  this  title"  before  the 
semicolon. 

Sec  545.  Section  15324  of  title  II  of  the 
United  Slates  Code  Is  amended  by  in.serting 
a  comma  after  "a  trustee". 

Sec  546.  Section  15330  of  title  II  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following:  "The  notice 
required  under  section  330  of  this  title  shall 
be  given  to  the  United  States  trustee.  ". 

Sec  547.  (a)  Section  15701(a)  of  title  II  of 
the  United  States  Code  Is  amended  by  strik- 
ing out  "trustees  established  ". 

(b)  Section  15701(b)  of  title  II  of  ihe 
United  States  Code  is  amend(^d  by  striking 
out  such  per.sons"  and  Inserting  In  lieu 
thereof  "the  members  of  such  panel  ". 

Sec  548.  (a)  Section  15703(a)  of  title  II  of 
the  United  States  Code  is  amended  by  strik- 
ing out  "specified  in  section  15701(a)  of  this 
title.  Sections  701(bi  and  701(ci  of  this  title 
apply  to  such  Interim  trustee."  and  by  in- 
.serting In  lieu  thereof  and  subject  to  the 
provisions  of  .sections  701  and  15701  of  this 
title."". 

(b)  Section  15703(b)  of  title  II  of  the 
United  Stales  Code  Is  amended  by  striklnj; 
out  "I '•'isle'  and  Inserting  in  lieu  thereof 
"trustee"'. 

Sec  549.  Section  15704  of  title  II  of  the 
United  Slates  Code  is  amended  to  read  as 
follows: 

"SI.")?!!!.  Duties  of  Iruslee 

The  trustee  shall- 

"(1)  if  the  business  of  the  debtor  is  au- 
thorized to  be  operated,  file  with  the  United 
States  trustee  periodic  reports  and  summa- 
ries of  the  operation  of  such  business.  In- 
cluding a  statement  of  receipts  and  dis- 
bursements; and 

(2)  make  and  file  Interim  reports,  as  cir- 
cumstances justify,  on  the  condition  of  the 
estate  with  the  United  States  trustee  and 
make  and  file  a  final  report  and  account  of 
the  admini,st ration  of  the  estate  with  the 
United  States  trustee  and  the  court.'". 

Sec  550.  Section  15U02(b)  of  title  II  of 
the  United  States  Code  is  amended  by  strik 
Ing  out  "interesl  of"  and  inserting  In  lieu 
thereof  "interest,  ". 

Sec  551.  (a)  Chapter  15  of  title  II  of  the 
United  Stales  Code  Is  amended  by  Inserting 
after  .section  151105  the  following  new"  .sec- 
tions: 
"S  1.">1I(I6.  Dulifs  «f  trustee  and  examiner 

"(a)  A  trustee  shall  perform  the  duties 
specified  In  .sections  704(2).  704(4),  704(6), 
and  15704  of  this  title. 

"(b)  A  trustee  shall  transmit  a  copy  or  a 
summary  of  any  statement  filed  under  sec- 
tion 1106(a)(4)(A)  of  this  title  to  any  credi- 
tors" committee,  to  any  indenture  trustee,  to 
the  Untied  States  trustee,  and  to  any  other 
entity  as  the  court  designates. 


"(*  l."jIIOH.  .Authiirizaliiin  tii  iiperate  business 

"Unless  the  court,  upon  the  request  of  a 
party  in  Interest  or  the  Untied  Slates  trust- 
ee and  after  notice  and  a  hearing,  orders 
otherwise,  the  trustee  may  operate  the  debt- 
or's business.". 

(b)  The  table  of  sections  for  chapter  15  of 
title  II  of  the  United  States  Code  is  amend- 
ed by  inserting  after  the  item  relating  to 
section  151105  the  following  new  Items: 

"151106.  Duties  of  trustee  and  examiner. 
"151108.    Authorization    to    operate    busi- 
ness."". 

Sec  552.  (a)  Section  151302(a)  of  tille  II  of 
the  United  States  Code  is  amended  by  in- 
serting "",  or  shall  appoint  a  disinterested 
person  to  .serve,"  after  "The  United  Stales 
trustee  shall  serve". 

(b)  Section  151302(b)  of  title  II  of  the 
Untied  Stales  Code  is  amended  to  read  as 
follows: 

"(b)  The  trustee  shall- 

"(1)  perform  the  duties  specified  In  sec- 
tions 704(2).  704(4).  704(6).  and  15704  of  this 
title;  and 

(2)  dispose  of,  pursuant  to  regulations 
Lssued  by  the  Attorney  General,  moneys  re- 
ceived or  to  be  received  in  a  case  under 
chapter  XIII  of  the  Bankruptcy  Act."". 

Siiblitle  J-Collectivc  Bargaining 
Agreements 

Sec  561.  Section  365  of  title  II.  United 
Slates  Code,  is  amended  by  inserting  after 
sub.seclion  (k)  the  following  new"  sub,section: 

"(1)  In  a  case  under  chapter  9.  11,  or  13  of 
this  title- 

"(1)  The  trustee,  after  notice  and  a  hear- 
ing, may  a.ssume  or  reject  a  collective  bar- 
gaining agreement  which  has  been  made  by 
the  debtor  under  the  authority  of  title  II  of 
the  Railway  Labor  Act.  the  National  Labor 
Relations  Act.  or  other  applicable  law.  A 
collective  bargaining  agreement  shall  be  re- 
jected under  this  .section  upon  the  request 
of  the  trustee  If  Ihe  court  finds  that  reason- 
able efforts  to  negotiate  a  change  In  the 
contractual  terms  have  been  made  by  the 
debtor  or  by  the  trustee  and  are  not  likely 
to  produce  a  prompt  and  feasible  alternative 
to  rejection,  that  the  inability  to  reach  an 
agreement  threatens  to  impede  the  success 
of  the  debtors  reorganization  under  chap- 
ter 11  of  this  title  or  adjustment  of  debts 
under  chapter  9  or  13  of  this  title,  that  the 
agreement  is  burdensome  to  the  estate,  and 
that  In  considering  the  needs  of  the  debtor, 
the  employees  covered  by  the  agreement, 
and  other  parties  In  interesl.  the  equities 
balance  in  favor  of  the  rejection  of  the 
agreement. 

(2)  Thirty  days  after  a  request  by  the 
trustee  under  paragraph  ( 1 )  of  this  sub.sec- 
tlon.  the  collective  bargaining  agreement 
shall  be  deemed  not  to  be  in  effect  pending 
a  final  hearing  and  determination  under 
paragraph  (1)  unless  the  court,  after  notice 
and  a  hearing,  orders  the  agreement  contin- 
ued in  effect  pending  such  final  hearing  and 
determination.  A  hearing  under  this  para- 
graph may  be  a  preliminary  hearing,  or  may 
be  consolidated  with  the  final  hearing  under 
paragraph  (1).  If  the  hearing  under  this 
paragraph  is  a  preliminary  hearing— 

(A)  the  court  shall  order  that  such  agree- 
ment shall  not  be  continued  in  effect  If 
there  is  a  reasonable  likelihood  that  the 
trustee  will  prevail  at  the  final  hearing 
under  such  paragraph  ( 1 1:  and 

"(B)  the  final  hearing  shall  be  commenced 
within  thirty  days  after  such  preliminary 
hearing. 
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•■(3)  If  during  a  period  when  the  collective 
bargaining  agreement  continues  in  effect, 
and  if  essential  to  the  continuation  of  the 
debtor's  business,  or  in  the  ca.se  of  a  munici- 
pality to  the  continuation  of  necessary  .serv- 
ices, or  in  order  to  avoid  irreparable  damage 
to  the  estate,  the  court,  after  notice  and  a 
hearing,  may  authorize  the  trustee  to  imple- 
ment change.s  in  the  terms,  conditions, 
wages,  benefits,  or  work  rules  provided  by  a 
collective  bargaining  agreement.  Any  hear- 
ing under  this  paragraph  shall  be  scheduled 
in  accordance  with  the  needs  of  the  trust- 
ee. ". 

Sec  562.  The  amendments  made  by  this 
subtitle  shall  apply  in  cases  commenced 
under  title  II  of  the  United  States  Code  on 
and  after  the  date  of  enactment  of  this  sub- 
title. 

Subtitle  K— Supplemental  Amendments 

Sec.  571.  Section  926  of  title  II  of  the 
United  States  Code  is  amended  by  — 

(1)  inserting  '  'a)  "  before  ■»'■;  and 

(2)  adding  at  the  end  thereof  the  follow- 
ing: 

"(b)  A  transfer  of  property  of  the  debtor 
to  or  for  the  benefit  of  any  holder  of  a  bond 
or  note,  on  account  of  such  bond  or  note, 
may  not  be  avoided  under  section  547  of  this 
title.". 

Sec.  572.  'a)  Chapter  9  of  title  II  of  the 
United  States  Code  is  amended— 

c  1  >  by  redesignating  section  927  as  section 
928; 

(2)  by  inserting  after  section  926  the  fol- 
lowing new  section: 
"S927.  Piistpelilion  effect  of  >ecuril\  inlere>t 

■'<ai  Notwithstanding  section  552(a)  of 
this  title  and  subject  to  subsection  (b)  of 
ihis  section,  any  special  revenue  or  receipt 
acquired  by  the  debtor  after  the  commence- 
ment of  the  case  remains  subject  to  any  lien 
resulting  from  any  security  agreement  en- 
tered into  by  the  debtor  before  the  com- 
mencement of  the  case. 

■(b)  Any  such  lien  on  special  revenues  or 
receipts,  other  than  municipal  betterment 
assessments,  derived  from  a  project  or 
system  is  subject  to  the  nece.ssary  operating 
expenses  of  such  project  or  system,  as  the 
.  case  may  be.  ";  and 

i3)  by  striking  out  927.  Dismissal'  in  the 
table  of  sections  and  inserting  in  lieu  there- 
of: 

■927.  Postpetition  effect  of  .security  interest. 
'928.  Dismissal.  ". 

Sec  573.  'a)  Section  925  of  title  II  of  the 
United  States  Code  is  amended - 

(1)  by  addding  at  the  end  of  the  section 
heading  the  following:  'and  certain  secured 
claims"; 

<2)  by  striking  out  'A  "  and  inserting  in 
lieu  thereof  "(a)  A";  and 

<3)  by  adding  a  new  sub.section  <b)  to  read 
as  follows; 

■(bi  Notwithstanding  sections  506  and 
UlUb)  of  this  title,  a  claim  payable  solely 
from  and  secured  only  by  a  lien  on  particu- 
lar revenues  or  receipts  of  the  debtor  is  a  .se- 
cured claim  to  the  extent  that  such  claim  is 
allowed. ". 

lb)  Chapter  9  of  title  II.  United  States 
Code,  is  amended  in  the  table  of  sections  by 
amending  the  item  relating  to  section  925  to 
read  as  follows: 

"925.  Effect  of  list  of  claims  and  certain  se- 
cured claims .". 

Sec  574.  Section  547(c)  of  title  II  of  the 
United  States  Code  is  amended  by  adding  at 
the  end  thereof  the  following: 

"(8)  to  or  for  the  benefit  of  a  creditor  to 
the  extent  such  transfer  was  made  to  such 


creditor  by  a  credit  guarantor  in  payment  of 
a  debt  evidenced  by  a  note  or  bond  issued  by 
the  debtor  prior  to  the  commencement  of 
the  ca.se  and  in  accordance  with  the  terms 
of  the  debtor's  credit  guaranty  agreement 
with  the  credit  guarantor,  and  payment  of 
which  was  supported  from  time  of  Its  issu- 
ance until  such  transfer  by  an  Irrevocable 
letter  of  credit,  irrevocable  commitment  to 
lend  funds,  irrevocable  note  purcha.se  agree- 
ment, or  a  bond  of  indemnity  issued  by  a 
credit  guarantor  in  the  ordinary  course  of 
Its  business.  ". 

Sec  575.  Section  548(d)(2)  of  title  II. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following: 

•(D)  A  secured  party  or  third  party  pur- 
chaser who  obtains  title  to  an  interest  of 
the  debtor  in  property  pursuant  to  a  regu- 
larly conducted  noncolliisive  foreclosure, 
power  of  sale,  or  other  proceeding  or  provi- 
sion of  nonbankruptcy  law  permtting  or 
providing  for  the  realization  of  security 
upon  default  of  the  borrower  under  a  mort 
gage,  deed  of  trust,  security  agreement  or 
other  lien,  whether  before  or  after  the  dale 
of  the  filing  of  the  petition,  gives  reasonably 
equivalent  value  to  the  debtor  within  the 
meaning  of  this  section  If  such  creditor  or 
third  party  purchaser  bids  in  the  full 
amount  of  the  debt  secured  by  such  mort- 
gage, deed  of  tru.st.  security  agreement  or 
other  lien  at  such  foreclosure  .sale .". 
Subtitle  L— Miscellaneous 

Sec  581.  In  any  provision  of  this  title  or 
any  amendment  made  by  this  title,  or  the 
application  thereof  to  any  per.son  or  circum- 
stance is  held  Invalid,  the  provisions  of 
every  other  part,  and  their  application  shall 
not  be  affected  thereby. 

Sec  582.  Except  as  otherwl.se  provided  in 
this  title  the  amendments  made  by  this  title 
shall  become  effective  three  months  after 
the  date  of  enactment  and  .shall  not  apply 
to  any  case  pending  on  the  date  of  enact- 
ment of  this  title. 

Amend  the  title  to  read  as  follows:  "An 
Act  to  amend  title  28  of  the  United  State.s 
Code  regarding  juri.sdiction  of  bankruptcy 
proceedings,  to  establish  new  Federal  judi- 
cial positions,  to  amend  title  II  of  the 
United  States  Code,  and  for  other  pur- 
pcses.". 


EXON  AMENDME:NT  no.  3084 

Mr.  EXON  proposed  an  amendment 
to  amendment  No.  3083  proposed  by 
Mr.  Thurmond  (and  Mr.  Heflin)  to 
the  bill  H.R.  5174.  supra:  as  follows: 

At  the  appropriate  place  in  the  amend- 
ment insert  the  following: 

Sec  .  Section  523(a)(5)  of  title  II.  United 
States  Code,  Is  amended  by  — 

(1)  Amending  the  first  paragraph  thereof 
by  inserting  the  words  "or  other  order  of  a 
court  of  record"  after  the  words  divorce 
decree.";  and 

I  2)  in.serting  .  or  any  such  debt  which  has 
been  assigned  to  the  Federal  Government  or 
to  a  State  or  any  political  subdivision  of 
such  State"  after  ■Social  Security  Act". 


Sec.  .  Notwithstanding  the  provisions  of 
section  8331(22)  of  title  5.  United  States 
Code,  or  any  other  provision  of  law.  for  pur- 
poses of  section  8339(n)  of  title  5.  United 
States  Code,  any  individual  appointed  under 
section  34  of  the  Bankruptcy  Act  who 
served  as  a  United  Stales  bankruptcy  judge 
for  the  district  of  Oregon  or  for  the  Central 
district  of  California  until  March  31.  1984. 
shall  receive  an  annuity  computed  with  re- 
spect to  his  .service  as  a  referee  in  bankrupt- 
cy and  as  a  bankruptcy  judge,  and  his  mili- 
tary .service  (not  exceeding  five  years)  cred- 
itable under  section  8332  of  title  5.  United 
Stales  Code,  by  multiplying  2';''c  of  his  av- 
erage annual  pay  by  ihe  years  of  that  serv- 
ice. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3086 

Mr.  HELMS  (for  him.self,  Mr. 
Symms.  Mr.  East.  Mr.  Denton.  Mr. 
GoLDWATER.  and  Mr.  Grassley)  pro- 
posed an  amendment  to  amendment 
No.  3083  proposed  by  Mr.  Thurmond 
(and  Mr.  Heflin)  to  the  bill  H.R.  5174. 
supra;  as  follows: 

At  the  appropriate  place  In  the  substitute 
amendment  insert  the  following: 

Sec  .  Section  316  ib)  (2)  (C)  of  the  Fed- 
eral Election  Campaign  Act  is  amended  by 
in.>;erting  before  the  period  ":  Provided. 
That  all  contributions,  gifts,  or  payments 
for  such  activities  are  made  freely  and  vol- 
untarily, and  are  unrelated  lo  dues.  fees,  or 
other  moneys  required  as  a  condition  of  em- 
ployment". 

Sec  .  Section  316  (b)  (3i  of  the  Federal 
Election  Campaign  Act  is  amended  by— 

(li  slriklng  out  'and"  at  ihe  end  of  sub- 
paragraph (B); 

'2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  ln.sertlng   ■;  and":  and 

(3)  adding  after  subparagraph  (C)  the  fol- 
lowing: 

■(D)  to  u.se  any  fees.  dues,  or  assessments 
paid  to  any  organization  as  a  condition  of 
employment,  or  mon<'y  or  anything  of  \alue 
secured  by  physical  force,  job  dl.scrimina- 
tion.  or  financial  reprisal  for  (i)  registration 
or  gel  oullhe-vole  campaigns,  (ii)  campain 
materials  or  partisan  political  acllvites  u.sed 
in  connection  with  any  broadcasting,  direct 
mail,  newspaper,  magazine,  billboard,  tele- 
phone banks,  or  any  similar  type  of  political 
communication  or  advertising.  (Ill)  estab- 
lishing, administering,  or  .soliciting  contribu- 
tions lo  a  .separate  .segregated  fund,  or  (Iv) 
any  other  expenditure  In  connection  with 
any  election  lo  any  political  office  or  in  con- 
nection with  any  primary  election  or  politi- 
cal convention  or  caucus  held  to  select  can- 
didates for  any  political  office.  ". 


HATFIELD  AMENDMENT  NO.  3085 

Mr.  HATFIELD  proposed  an  amend- 
ment to  amendment  No.  3083  proposed 
by  Mr.  Thurmond  (and  Mr.  Heflin)  to 
the  bill  H.R.  5L74,  supra;  as  follows: 

At  the  appropriate  place  In  the  substitute 
amendment  insert  the  following: 


DeCONCINI  AMENDMENT  NO. 
3087 

(Ordered  to  lie  on  the  table.) 
Mr.  DeCONCINI  submitted  an 
amendment  intended  to  be  proposed 
by  him  lo  amendment  No.  3083  pro- 
posed by  Mr.  Thurmond  (and  Mr. 
Heflin)  to  the  bill  H.R.  5174.  supra:  as 
follows; 

Strike  out  all  after  the  enacting 
clause  and  insert  in  lieu  thereof  the 
following: 


That  this  Act  may  be  cited  as  the  •Bank- 
ruptcy Court  and  Federal  Judgeship  Act  of 
1984  ". 

TITLE  I-BANKRUPTCY  JURISDICTION 
AND  PROCEDURE 

Sec    101.    (a)    Section    1334    of    title    28. 
United  States  Code,  is  amended  to  read  as 
follows: 
"<)  1134.  Kankruplcy  rases  and  proceedinKs 

••(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  the  district  courts  shall  have 
original  and  exclusive  jurisdiction  of  all 
cases  under  title  II. 

•■(b)  Notwithstanding  any  Act  of  Congress 
that  confers  exclusive  jurisdiction  on  a 
court  or  courts  other  than  the  district 
courts,  the  district  courts  shall  have  original 
but  not  exclusive  jurisdiction  of  all  civil  pro- 
ceedings arising  under  title  II.  or  arising  in 
or  related  to  cases  under  title  II. 

••(c)(1)  Nothing  in  this  section  prevents  a 
district  court  in  the  interest  of  justice,  or  in 
the  interest  of  comity  with  State  courts  or 
respect  for  State  law.  from  abstaining  from 
hearing  a  particular  proceeding  arising 
under  title  II  or  arising  in  or  related  to  a 
case  under  title  II.  Such  decision  to  abstain 
or  to  not  abstain  is  not  reviewable  by  appeal 
or  otherwise. 

■■(2)  ■In  a  proceeding  brought  by  the 
trustee  which  Is  based  upon  a  State  law- 
claim  or  cause  of  action  neither  arising 
under  title  II  nor  arising  under  a  case  under 
title  II.  which  could  not  otherwise  have 
been  brought  in  Federal  court  absent  juris- 
diction under  this  section,  the  court  shall, 
upon  timely  motion  of  the  party  against 
whom  the  claim  is  brought,  abstain  from  ad- 
judicating such  claim  in  the  bankruptcy 
proceeding  where  ( 1 )  such  claim  will  be 
timely  adjudicated  in  a  State  forum  of  ap- 
propriate jurisdiction  and  (2)  abstention 
would  not  be  detrimental  lo  the  best  inter- 
ests of  the  estate.  Such  abstention  is  not  re- 
viewable by  appeal  or  otherwise.  " 

(3)  A  motion  to  abstain  pursuant  to  this 
subsection  shall  be  filed  with  the  initial  ap- 
pearance of  the  party. 

■(d)  The  district  court  in  which  a  case 
under  title  II  is  commenced  or  is  pending 
shall  have  exclusive  jurisdiction  of  all  of  the 
property,  wherever  located,  of  the  debtor,  as 
of  the  commencement  of  such  case,  and  the 
estate.". 

(b)  The  table  of  sections  for  chapter  85  of 
title  28.  United  States  Code,  is  amended  by 
amending  the  Item  relating  lo  section  1334 
to  read  as  follows: 

1334.  Bankruptcy  cases  and  proceedings 

Sec  102.  (a)  Chapter  87  of  title  28,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  sections: 
"S  I40H.  Venue  of  cases  under  title  II 

•Except  as  provided  In  .section  1410  of  this 
title,  a  case  under  title  II  may  be  com- 
menced in  the  district  court  for  the  dis- 
trict— 

••(1)  in  which  the  domicile,  residence,  prin- 
cipal place  of  business  In  the  United  Stales, 
or  principal  assets  In  the  United  Slates,  of 
the  person  or  entity  that  Is  the  subject  of 
such  case  have  been  located  for  the  one 
hundred  and  eighty  days  Immediately  pre- 
ceding such  commencement,  or  for  a  longer 
portion  of  such  one-hundred-and-elghty-day 
period  than  the  domicile,  residence,  or  prin- 
cipal place  of  business,  in  the  United  States, 
or  principal  assets  in  the  United  Stales,  of 
such  person  were  located  in  any  other  dis- 
trict; or 

••(2)  in  which  there  is  pending  a  case 
under  title  II  concerning  such  person's  affil- 
iate, general  partner,  or  partnership. 


"S  1 409.  Venue  of  proceedinKs  arising  under  title 
II  or  arising  in  or  relatinK  to  cases  under  title 
II 

••(a)  Except  as  otherwise  provided  in  sub- 
sections (b)  and  (d),  a  proceeding  arising 
under  title  II  or  arising  in  or  related  to  a 
case  under  title  II  may  be  commenced  in  the 
district  court  in  which  such  case  is  pending. 

'•(b)  Except  as  provided  in  subsection  (d) 
of  this  Section,  a  trustee  in  a  ca.se  under 
title  II  may  commence  a  proceeding  arising 
in  or  related  to  such  case  to  recover  a 
money  judgment  of  or  property  worth  less 
than  $1,000  or  a  consumer  debt  of  less  than 
$5,000  only  in  the  district  court  for  the  dis- 
trict In  which  the  defendant  resides. 

••(c)  Except  as  provided  in  subsection  (b) 
of  this  section,  a  trustee  in  a  case  under  title 
II  may  commence  a  proceeding  arising  in  or 
related  to  such  ca.se  as  statutory  successor 
to  the  debtor  or  creditors  under  .section  541 
or  544(b)  of  title  II  In  the  district  court  for 
the  district  where  the  Slate  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  the  debtor  or 
creditors,  as  the  case  may  be.  may  have 
commenced  an  action  on  which  such  pro- 
ceeding is  ba.sed  if  the  case  under  title  II 
had  not  been  commenced. 

•(d)  A  trustee  may  commence  a  proceed- 
ing arising  under  title  II  or  arising  in  or  re- 
lated to  a  case  under  title  II  based  on  a 
claim  arising  after  Ihe  commencement  of 
such  case  from  the  operation  of  the  busi- 
ness of  the  debtor  only  in  the  district  court 
for  the  district  where  a  State  or  Federal 
court  sits  in  which,  under  applicable  non- 
bankruptcy  venue  provisions,  an  action  on 
such  claim  may  have  been  brought. 

••(e)  A  proceeding  arising  under  title  II  or 
arising  in  or  related  lo  a  case  under  lille  II. 
based  on  a  claim  arising  after  the  com- 
mencement of  such  case  from  the  operation 
of  the  business  of  the  debtor,  may  be  com- 
menced against  the  represtntatlve  of  the 
estate  in  such  case  in  the  district  court  for 
the  district  where  the  State  or  Federal 
court  sits  in  which  the  party  commencing 
such  proceeding  may.  under  applicable  non- 
bankruptcy  venue  provisions,  have  brought 
an  action  on  such  claim,  or  in  the  district 
court  in  which  such  case  is  pending. 
"S  111(1.  Venue  of  cases  ancillar\  lo  foreign  pro- 
ceed in  rs 

•(a)  A  case  under  section  304  of  title  II  to 
enjoin  the  commencement  or  continuation 
of  an  action  or  proceeding  In  a  State  or  Fed- 
eral court,  or  the  enforcement  of  a  judg- 
ment, may  be  commenced  only  in  the  dis- 
trict court  for  the  district  where  the  State 
or  Federal  court  sits  in  which  is  pending  the 
action  or  proceeding  against  which  the  in- 
junction is  sought. 

••(b)  A  ca.se  under  section  304  of  title  II  to 
enjoin  the  enforcement  of  a  Hen  against  a 
property,  or  lo  require  the  turnover  of  prop- 
erly of  an  estate,  may  be  commenced  only 
in  the  district  court  for  the  district  In  which 
such  property  Is  found. 

"(c)  A  ca.se  under  section  304  of  title  II. 
other  than  a  case  specified  in  subsection  (a) 
or  (b)  of  this  section,  may  be  commenced 
only  in  the  district  court  for  the  district  In 
which  is  located  the  principal  place  of  busi- 
ness In  the  United  States,  or  the  principal 
assets  In  the  United  States,  of  the  estate 
that  Is  the  subject  of  such  ca-se. 
-t)  DM.  Jury  (rials 

"(a)  Except  as  provided  in  subsection  (b) 
of  this  section,  this  chapter  and  title  II  do 
not  affect  any  right  to  trial  by  jury  in  a  case 
under  title  II  or  in  a  proceeding  arising 
under  title  II  or  arising  in  or  .-elated  to  a 


case  under  title  11  that  was  provided  by  any 
statute  in  effect  on  September  30.  1979. 

(b)  The  court  may  order  the  Issues  aris- 
ing under  section  303  of  title  II  lo  be  tried 
without  a  jury. 
"S  1112.  Change  of  »enue 

"A  court  may  transfer  a  ca.se  or  proceed- 
ing under  title  II  lo  a  district  court  for  an- 
other district,  in  the  interest  of  justice  or 
for  the  convenience  of  the  parties.  ". 

(b)  The  table  of  sections  of  chapter  87  of 
title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Items: 

•1408.  Venue  of  cases  under  title  II. 
•1409.  Venue  of  proceedings  arising  under 
title  II  or  arising  in  or  related 
to  cases  under  title  II. 

•  1410.   Venue  of  cases  ancillary  lo  foreign 

proceedings. 
1411.  Jury  trials. 

•  1412.  Change  of  venue.". 

Sec  103.  (a)  Chapter  89  of  title  28.  United 
Stales  Code,  is  amended  by  inserting  at  the 
end  thereof  the  following  new  .section: 

"S  1 1.")2.  Removal  of  claims  related  lo  bankruptcy 
cases 

(a)  A  party  may  remove  any  claim  or 
cause  of  action  in  a  civil  action  other  than  a 
proceeding  before  the  United  Slates  Tax 
Court  or  a  civil  action  by  a  governmental 
unit  to  enforce  such  goxernmental  unit's 
police  or  regulatory  power,  to  the  district 
court  for  the  district  where  such  civil  action 
Is  pending,  if  such  district  court  has  jurisdic- 
tion of  such  claim  or  cause  of  action  under 
.section  1334  of  this  title. 

••(b)  The  court  to  which  such  claim  or 
cau.se  of  action  is  removed  may  remand  such 
claim  or  cau.se  of  action  on  any  equitable 
ground.  An  order  entered  under  this  subsec- 
tion remanding  a  claim  or  cause  of  action, 
or  a  decision  lo  nol  remand,  is  not  reviewa- 
ble by  appeal  or  otherwi.se.  ". 

(b)  The  table  of  sections  of  chapter  89  of 
lille  28.  United  Stales  Code,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"1452.  Removal  of  claims  related  to  bank- 
ruptcy cases.". 
Sec  104.  (ai  Title  28  of  the  United  States 
Code  is  amended  by  inserting  after  chapter 
5  the  following  new  chapter: 

•  CHAPTER  6  — BANKRUPTCY  JUDGES 

Sec. 
•'151.  Designation  of  bankruptcy  courts. 

•  152.  Appointment  of  bankruptcy  judges. 
•153.  Salaries:  character  of  service. 

•  154.  Division  of  business;  chief  judge. 
•155.    Temporary    transfer    of    bankruptcy 

judges. 
•156.  Staff;  expenses. 
•157.  Procedures. 

•  158.  Appeals. 

"!)  I.'il.  Designation  of  bankruplcy  courts 

"In  each  judicial  dislricl.  the  bankruptcy 
judges  in  regular  active  service  shall  consti- 
tute a  unit  of  the  district  court  lo  be  known 
as  the  bankruplcy  court  for  that  district. 
Each  bankruplcy  judge  is  a  judicial  officer 
of  the  district  court,  and  except  as  other- 
wise provided  by  law.  rule,  or  order  of  the 
district  court,  may  exercise  the  authority 
conferred  under  this  chapter  with  respect  lo 
any  action,  suit,  or  proceeding  any  may  pre- 
side alone  and  hold  a  regular  or  special  ses- 
sion of  the  court. 
"J)  1,52.  Apptiintment  of  bankruptc>  judges 

'"(a)(1)  The  United  Stales  court  of  appeals 
for    the    circuit    shall    appoint    bankruplcy 
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judges  for  the  judicial  districts  established 
in  paragraph  i2)  in  such  numbers  as  are  es- 
tablished in  such  paragraph.  Such  appoint- 
ments shall  be  made  after  considering  the 
recommendations  of  the  Judicial  Confer- 
ence submitted  pursuant  to  subsection  ibi. 
Each  bankruptcy  judge  shall  be  appointed 
for  a  term  of  fourteen  years,  subject  to  the 
provisions  of  subsection  le).  Bankruptcy 
judges  shall  serve  as  judicial  officers  of  the 
United  States  district  court  established 
under  Article  III  of  the  Constitution. 

(2)  The  bankruptcy  judges  appointed 
pursuant  to  this  section  shall  be  appointed 
for  the  several  judicial  districts  as  follows: 

Dntncts 

Alabama:  Judges 

Northern 5 

Middle 2 

Southern 2 

Alaska 1 

Arizona 4 

Arkansas:  Eastern  and  Western 2 

California: 

Northern 7 

Eastern 4 

Central 12 

Southern 3 

Colorado 4 

Connecticut 2 

Delaware 1 

District  of  Columbia 1 

Florida: 

Northern 1 

Middle 2 

Southern 3 

Georgia: 

Northern 4 

Middle 2 

Southern 1 

Hawaii 1 

Idaho 1 

Illinois: 

Northern 8 

Central 2 

Southern 1 

Indiana: 

Northern 2 

Southern 4 

Iowa: 

Northern 1 

Southern 1 

Kansas 3 

Kentucky: 

Eastern 1 

Western 2 

Louisiana: 

Eastern 2 

Middle 1 

Western 2 

Maine 2 

Maryland 2 

Massachusetts 4 

Michigan: 

Eastern 4 

Western 2 

Minnesota 4 

Mississippi: 

Northern 1 

Southern 2 

Mi-ssouri: 

Eastern 3 

Western 3 

Montana 1 

Nebraska 1 

Nevada 2 

New  Hampshire 1 

New  Jersey 5 

New  Mexico 2 

New  York: 

Northern 2 

Southern 7 

Eastern 6 


Districts 

Western 

North  Carolina; 

Eastern 

Middle 

Western 

North  Dakota 

Ohio: 

Northern 

Southern 

Oklahoma: 

Northern 

Eastern 

Western 

Oregon      

Pennsylvania: 

Eastern 

Middle 

Western 

Puerto  Rico 

Rhode  Island 

South  Carolina 

South  Dakota 

Tennessee: 

Eastern 

Middle 

Western 

Texas: 

Northern 

Eastern 

Southern 

Western 

Utah 

Vermont 

Virginia: 

Eastern 

Western 

Washington: 

Eastern 

Western 

West  Virginia: 

Northern 

Southern 

Wisconsin: 

Eastern 

Western 

Wyoming 1.". 

■'3 1  Whenever  a  majority  of  the  judges  of 
any  court  of  appeals  cannot  agree  upon  the 
appointment  of  a  bankruptcy  judge,  the 
chief  judge  of  such  court  shall  make  such 
appointment. 

■  (4)  The  judges  of  the  district  courts  for 
the  territories  shall  serve  as  the  bankruptcy 
judge  for  such  courts.  The  United  States 
court  of  appeals  for  the  circiwt  within  which 
such  a  territorial  district  court  is  located 
may  appoint  bankruptcy  judges  under  this 
chapter  for  such  district  if  authorized  to  do 
so  by  the  Congre.ss  of  the  United  States 
under  this  section. 

(bill)  The  Judicial  Conference  of  the 
United  States  shall,  from  time  to  time,  and 
after  considering  the  recommendations  sub- 
mitted by  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  after 
such  Director  has  consulted  with  the  judi- 
cial council  of  the  circuit  involved,  deter- 
mine the  official  duty  stations  of  bankrupt- 
cy judges  and  places  of  holding  court. 

•(2)  The  Judicial  conference  shall,  from 
time  to  time,  submit  recommendations  to 
the  Congre.ss  regarding  the  number  of  bank- 
ruptcy judges  needed  and  the  districts  in 
which  such  judges  are  needed. 

■■(c)  Each  bankruptcy  judge  may  hold 
court  at  such  places  within  the  judicial  dis- 
trict, in  addition  to  the  official  duty  station 
of  such  judge,  as  the  business  of  the  court 
may  require. 

■■(d)  With  the  approval  of  the  Conference 
and  of  each  of  the  judicial  councils  involved, 
a  bankruptcy  judge  may  be  design.ited  to 
serve  in  any  district  adjacent  to  or  near  the 


Judges 
3 

2 
2 

1 
I 

8 

7 

1 
1 
2 


district   for  which  such   bankruptcy  judge 
was  appointed. 

■■(e)  A  bankruptcy  judge  may  be  removed 
during  the  term  for  which  such  bankruptcy 
judge  is  appointed,  only  for  incompetence, 
misconduct,  neglect  of  duty,  or  physical  or 
mental  disability  and  only  by  the  judicial 
council  of  the  circuit  in  which  the  judges 
official  duty  station  is  located.  Removal 
may  not  occur  unless  a  majority  of  all  of  the 
judges  of  such  council  concur  in  the  order 
of  removal.  Before  any  order  of  removal 
may  be  entered,  a  full  specification  of 
charges  shall  be  furnished  to  such  bank- 
ruptcy judge  who  shall  be  accorded  an  op- 
portunity to  be  heard  on  such  charges. 

■'S  l"):!.  Salaries:  rhurailrr  iif  service 

■■(a)  Each  bankruptcy  judge  shall  serve  on 
a  full-time  basis  and  shall  receive  as  full 
compensation  for  his  services  a  salary  at  an 
annual  rate  of  $66,100,  Notwithstanding  any 
other  provision  of  law.  such  salaries  shall 
remain  at  such  rate  unless  a  higher  rate  is 
authorized  by  a  law  specifically  increasing 
the  rate  of  pay  for  bankruptcy  judges. 

■(b)  A  bankruptcy  judge  may  not  engage 
in  the  practice  of  law  and  may  not  engage  in 
any  other  practice,  business,  occupation,'  or 
employment  inconsistent  with  the  expedi- 
tious, proper,  and  impartial  performance  of 
such  bankruptcy  judges  duties  as  a  judicial 
officer.  The  Conference  may  promulgate  ap- 
propriate rules  and  regulatons  to  implement 
this  subsection. 

■•(c)  Each  individual  appointed  under  this 
chapter  shall  take  the  oath  or  affirmation 
prescribed  by  .section  453  of  this  title  before 
performing  the  duties  of  the  office  of  bank- 
ruptcy judge. 

"<i  1.^>I.  Division  <>f  businesses;  chief  judge 

(a)  Each  bankruptcy  court  for  a  district 
having  more  than  one  bankruptcy  judge 
shall  by  majority  vote  promulgate  rules  for 
the  division  of  business  among  the  bank- 
ruptcy judges  to  the  extent  that  the  division 
of  business  is  not  otherwise  provided  for  by 
the  rules  of  the  district  court. 

■■(b)  In  I'ach  district  court  having  more 
than  one  bankruptcy  judge  the  district 
court  shall  designate  one  judge  to  serve  as 
chief  judge  of  such  bankruptcy  court. 
Whenever  a  majority  of  the  judges  of  such 
district  court  cannot  agree  upon  the  desig- 
nation as  chief  judge,  the  chief  judge  of 
such  district  court  shall  make  such  designa- 
tion. The  chief  judge  of  the  bankruptcy 
court  shall  ensure  that  the  rules  of  the 
bankruptcy  court  and  of  the  district  court 
are  observed  and  that  the  business  of  the 
bankruptcy  court  is  handled  effectively  and 
expeditiously. 

"<)  I, '>,■>,  Temporary  transfer  of  bankruplrv  judges 

■  (a)  A  bankruptcy  judge  may  be  trans- 
ferred to  serve  temporarily  as  a  bankruptcy 
judge  in  any  judicial  district  other  than  the 
judicial  district  for  which  such  bankruptcy 
judge  was  appointed  upon  the  approval  of 
the  judicial  council  of  each  of  the  circuits 
involved. 

■(b)  A  bankruptcy  judge  who  has  retired 
may.  upon  consent,  be  recalled  to  serve  as  a 
bankruptcy  judge  in  any  judicial  district  by 
the  judicial  council  of  the  circuit  within 
which  such  district  is  located.  Upon  recall,  a 
bankruptcy  judge  may  receive  a  salary  for 
such  service  in  accordance  with  regulations 
promulgated  by  the  Judicial  Conference  of 
the  United  States,  subject  to  the  restrictions 
on  the  payment  of  an  annuity  in  subchapter 
III  of  chapter  83  of  title  5. 


"S  li>6.  Staff:  expenses 

■•(a)  Each  bankruptcy  judge  may  appoint 
a  secretary,  a  law  clerk,  and  such  additional 
assistants  as  the  Director  of  the  Administra- 
tive Office  of  the  United  States  Courts  de- 
termines to  be  necessary. 

■■(b)  Ba-sed  on  need  and  after  consultation 
with  the  Director  of  the  Administrative 
Office  of  the  United  States  Courts,  the 
bankruptcy  judges  for  such  district  may  ap- 
point an  individual  to  serve  as  clerk  of  such 
bankruptcy  court.  The  clerk  may  appoint, 
with  the  approval  of  such  bankruptcy 
judges,  and  in  such  number  as  may  be  ap- 
proved by  the  Director,  neces.sary  deputies, 
and  may  remove  such  deputies  with  the  ap- 
proval of  such  bankruptcy  judges.  The 
salary  of  an  individual  appointed  under  this 
section  as  clerk  of  the  bankruptcy  court 
shall  be  the  .same  as  the  .salary  of  an  individ- 
ual appointed  under  .section  751(a)  of  this 
title.  The  salaries  of  individuals  appointed 
by  the  clerk  of  the  bankruptcy  court  under 
this  section  shall  be  the  same  as  the  salaries 
of  individuals  appointed  under  section  751 
(b)  of  this  title. 

■'(c)  Any  court  or  the  clerk,  with  the  con- 
sent of  the  estate,  may  utilize  facilities  or 
services,  either  on  or  off  the  courts  prem- 
ises, which  pertain  to  the  provision  of  no- 
tices, dockets,  calendars,  and  other  adminis- 
trative information  to  parties  in  cases  filed 
under  the  provisions  of  title  II.  United 
States  Code,  where  the  costs  of  such  facili- 
ties or  services  arc  paid  for  out  of  the  assets 
of  the  estate  and  are  not  charged  to  the 
United  States.  The  utilization  of  such  facili- 
ties or  services  shall  be  subject  only  to  such 
conditions  and  limitations  as  the  pertinent 
circuit  council  may  prescribe. 

"S  l.')7.  Procedures 

■'(a)  Each  district  court  may  provide  that 
any  or  all  cases  under  title  II  and  any  or  all 
proceedings  arising  under  title  II  or  arising 
in  or  related  to  a  case  under  title  II  shall  be 
referred  to  the  bankruptcy  judges  for  the 
district. 

■'(b)(1)  Bankruptcy  judges  may  hear  and 
determine  all  cases  under  title  II  and  all 
core  proceedings  arising  under  title  II,  or 
arising  in  a  case  under  title  II,  referred 
under  subsection  la)  of  this  section,  and 
may  enter  appropriate  orders  and  judg- 
ments, subject  to  review  under  section  158 
of  this  title. 

(2)  Core  proceedings  include,  but  are  not 
limited  to— 

(A)  matters  concerning  the  administra- 
tion of  the  estate; 

(B)  allowance  or  disallowance  of  claims 
against  the  estate  or  exemptions  from  prop- 
erty of  the  estate,  but  not  the  liquidation  or 
estimation  of  contingent  or  unliquidated 
personal  injury  tort  claims  against  the 
estate: 

■■(C)  counterclaims  by  the  estate  again.st 
persons  filing  claims  against  the  estate: 
■'(D)  orders  in  respect  to  obtaining  credit; 
■■(E)  orders  to  turn  over  property  of  the 
estate; 

■■(P)  proceedings  to  determine,  avoid,  or 
recover  preferences; 

■(G)  motions  to  terminate,  annul,  or 
modify  the  automatic  stay; 

■■(H)  proceedings  to  determine,  avoid,  or 
recover  fraudulent  conveyances; 

(I)  determinations  as  to  the  discharge- 
ability of  particular  debts; 
(J)  objections  to  discharges; 
■(K)     determinations     of     the     validity, 
extent,  or  priority  of  liens: 
"(L)  confirmations  of  plans; 


"(M)  orders  approving  the  use  or  lease  of 
property,  including  the  use  of  cash  collater- 
al; and 

■■<N)  orders  approving  the  sale  of  property 
other  than  property  resulting  from  claims 
brought  by  the  estate  against  persons  who 
have  not  filed  claims  against  the  estate. 

■■(3)  The  bankruptcy  judge  shall  deter- 
mine, on  the  judge's  own  motion  or  on 
timely  motion  of  a  party,  whether  a  pro- 
ceeding is  a  core  proceeding  under  this  sub- 
section or  is  a  proceeding  that  is  otherwise 
related  to  a  case  under  title  II.  A  determina- 
tion that  a  proceeding  is  not  a  core  proceed- 
ing shall  not  be  made  .solely  on  the  basis 
that  its  resolution  may  be  affected  by  State 
law.  A  motion  by  a  party  under  this  section 
shall  be  filed  with  the  initial  appearance  of 
the  party  in  the  proceeding. 

■■(c)(1)  A  bankruptcy  judge  may  hear  a 
proceeding  that  is  not  a  core  proceeding  but 
that  is  otherwise  related  to  a  case  under 
title  II.  In  such  proceeding,  the  bankruptcy 
judge  shall  submit  proposed  findings  of  fact 
and  conclusions  of  law  to  the  district  court, 
and  any  final  order  or  judgment  shall  be  en- 
tered by  the  district  judge  after  considering 
the  bankruptcy  judges  proposed  findings 
and  conclusions  and  after  re\  iewing  de  novo 
tho.se  matters  to  which  any  party  has  timely 
and  specifically  objected. 

'■(2)  Notwithstanding  the  provisions  of 
paragraph  ( 1 )  of  this  subsection,  the  district 
court,  with  the  consent  of  all  the  parties  to 
the  proceeding,  may  refer  a  proceeding  re- 
lated to  a  case  under  title  II  to  a  bankruptcy 
judge  to  hear  and  determine  and  to  enter 
appropriate  orders  and  judgments,  subject 
to  review  under  section  158  of  this  title.  In 
any  such  proceeding  the  debtor,  trustee. 
creditors  committee,  representation  of  the 
estate  and  examiner  shall  be  deemed  to 
have  consented  to  ha\e  the  proceeding  re- 
ferred to  the  bankruptcy  court. 

■(d)  The  district  court  may  withdraw,  in 
whole  or  in  part,  any  ca.se  or  proceeding  re- 
ferred under  this  .section,  on  its  own  motion 
or  on  timely  motion  of  any  party,  for  cause 
shown.  The  district  court  shall,  on  timely 
motioii  of  a  party,  .so  withdraw  a  proceeding 
if  the  court  determines  that  resolution  of 
the  proceeding  requires  consideration  of 
both  title  II  and  other  laws  of  the  United 
States  regulating  organizations  or  activities 
affecting  interstate  commerce.  Any  such 
motion  of  a  party  shall  be  filed  with  the  ini- 
tial appearance  of  the  party  in  the  proceed- 
ing. 
"S  l")S.  .\ppeals 

"(a)  The  district  courts  of  the  United 
States  shall  have  jurisdiction  to  hear  ap- 
peals from  fi.scai  judgements,  orders,  and  de- 
crees, and,  with  leave  of  the  court,  from  in- 
terlocutory orders  and  decrees,  of  bankrupt- 
cy judges  entered  in  cases  and  proceedings 
referred  to  the  bankruptcy  judges  under 
-section  157  of  this  title.  An  appeal  under 
this  subsection  shall  be  taken  only  to  the 
district  court  for  the  judicial  district  in 
which  the  bankruptcy  judge  is  serving. 

■■(b)(1)  The  judicial  council  of  a  circuit 
may  establish  a  bankruptcy  appellate  panel, 
comprised  of  bankruptcy  judges  from  dis- 
tricts within  the  circuit,  to  hear  and  deter- 
mine, upon  the  consent  of  all  the  parties, 
appeals  under  subsection  (a)  of  this  section. 

■■(2)  No  appeal  may  be  referred  to  a  panel 
under  this  subsection  unless  the  district 
judges  for  the  district,  by  majority  vote,  au- 
thorize such  referral  of  appeals  originating 
within  the  district. 

■■(3)  A  panel  established  under  this  section 
shall  consist  of  three  bankruptcy  judges, 
provided  a  bankruptcy  judge  may  not  hear 


an  appeal  originating  within  a  district  for 
which  the  judge  is  appointed  or  designated 
under  section  152  of  this  title. 

■■(c)  An  appeal  under  subsections  (a)  and 
(b)  of  this  section  shall  be  taken  in  the  .same 
manner  as  appeals  in  civilj  proceedings  gen- 
erally are  taken  to  the  courts  of  appeals 
from  the  district  courts  and  in  the  time  pro- 
\ided  by  Rule  8002  of  the  Bankruptcy 
Rules. 

■(d)  The  courts  of  appeals  shall  have  ju- 
risdiction of  appeals  from  all  final  decisions, 
judgments,  orders,  and  decrees  entered 
under  subsections  (a)  and  (b)  of  this  sec- 
tion.". 

(b)  The  table  of  chapters  of  part  I  of  title 
28.  United  States  Code,  is  amended  by  in- 
.serting  after  the  item  relating  to  chapter  5. 
the  following  new  item; 

6.  Bankruptcy  judges 151.". 

Sec.  105.  The  salary  of  a  bankruptcy  judge 
in  effect  immediately  before  the  dale  of  en- 
actment of  this  Act  shall  remain  in  effect 
until  changed  as  a  result  of  an  adjustment 
made  pursuant  to  section  153(a)  of  title  28. 
United  States  Code,  as  added  by  this  Act. 

Sec.  106.  (a)  Notwithstanding  section  152 
of  title  26.  United  States  Code,  as  added  by 
this  Act.  the  term  of  office  of  a  bankruptcy 
judge  who  is  .serving  on  the  date  of  enact- 
ment of  this  Act  is  extended  to  and  expires 
on  October  1.  1985.  or  when  his  successor 
takes  office,  whichever  is  earlier. 

lb)  Notwithstanding  .section  153(a)  of  title 
28,  United  States  Code,  as  added  by  this  Act, 
and  notwithstanding  subsection  (a)  of  this 
section,  a  bankruptcy  judge  serving  on  a 
part -lime  ba.sis  on  the  date  of  enactment  of 
this  Act  may  continue  to  serve  on  such  basis 
until  October  1,  1985. 

Sec  107.  Section  372(c)(6)(B)(5)(\ii)  of 
title  28,  United  States  Code,  is  amended  by 
striking  out  section  153"  and  in.serting  in 
lieu  thereof    section  152 '. 

Sec.  108.  (a)  Section  634(a)  of  title  28, 
United  States  Code,  is  amended  by  striking 
out  the  rates  now  or  hereafter  provided  for 
full-lime  or  part-time  reference  in  bank 
ruptcy,  respectively,  referred  to  in  section 
49a  of  the  Bankruptcy  Act  (11  U.S.C.  58 
(a)),  as  amended. ■■  and  in.serting  in  lieu 
thereof  ■■$66,100'  . 

(b)  Notwithstanding  any  other  provision 
of  law.  a  magistrates  annual  rale  of  pay 
shall  not  exceed  $66,100  unless  a  higher  rate 
is  authorizaled  by  a  law  specifically  increas- 
ing the  rates  of  pay  such  magistrates. 

(c)  Section  225<f)(C)  of  the  Federal  Salary 
Act  of  1967  (2  U.S.C.  356(c))  is  amended  by 
striking  out  and  magistrates  ".  and  insert- 
ing in  lieu  thereof,  "except  bankruptcy 
judges  ". 

(d)  Section  548  of  title  28.  United  States 
Code,  is  amended  to  read  as  follows; 

"<!  .'ilH.  Salaries 

■'Subject  to  sections  5315  through  5317  of 
title  5.  the  Attorney  General  of  the  United 
States  shall  fix  the  annual  salaries  of 
United  States  Attorneys.  A.ssistant  United 
States  Attorneys  General,  and  attorneys  ap- 
pointed under  section  543  or  this  title  at 
rates  of  compensation  not  in  excess  of  the 
rale  of  basic  compensation  provided  for  Ex- 
eclive  Level  IV  of  the  Executive  Schedule 
set  forth  in  section  5315  of  title  5.  ". 

Sec.  109.  Section  957  of  title  28.  United 
States  Code,  is  amended  by  striking  out 
"district". 

Sec  no.  Section  1360  of  title  28.  United 
States  Code,  is  amended— 

( 1 )  by  striking  out   "or  Territories"; 

(2)  by  striking  out  ■or  Territory"  each 
place  it  appears;  and 
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(3)  by  striking  out  "within  the  Terrritory" 
and  inserting  in  lieu  thereof  "within  the 
State  . 

Sec.  111.  (a)  Section  1930  of  title  28. 
United  States  Code,  is  amended  by  striking 
out  "clerk  of  the  bankruptcy  court"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"clerk  of  the  court". 

(b)  The  heading  for  section  1930  of  title 
28,  United  States  Code,  is  amended  to  read 
as  follows: 
"S  I9;tn.  Hankruptry  fees.". 

ic)  The  table  of  sections  for  chapter  125  of 
title  28.  United  States  Code,  is  amended  by 
striking  out  "Bankruptcy  courts"  and  in- 
serting in  lieu  thereof  "Bankruptcy  fees". 

Sec  112.  Subsections  if),  (j).  (k).  (1).  and 
(m)  of  section  8339.  subsections  (bxi)  and 
(d)  of  section  8341.  and  section  8344(ai(A)  of 
title  5.  United  States  Code,  are  each  amend- 
ed by  striking  out  and  (o)"  and  inserting  m 
lieu  thereof    and  (n)". 

Sec  113.  Section  402(b)  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598;  92  Slat. 
2682).  is  amended  by  strikmg  out  shall  take 
effect  on  April  1.  1984"  and  inserting  in  lieu 
thereof  "shall  not  take  effect". 

Sec  114.  Section  404.  405(a).  405(b). 
405(c).  406.  407.  and  409  of  the  Act  of  No- 
vember 6.  1978  (Public  Law  95-598:  92  Stat. 
2683).  are  repealed. 

Sec.  115.  (a)  On  the  date  of  the  enactment 
of  this  Act  the  appropriate  district  court  of 
the  United  States  shall  have  jurisdiction 
of- 

( 1 )  cases,  and  matters  and  proceedings  in 
cases,  under  the  bankruptcy  Act  that  are 
pending  immediately  before  such  date  in 
the  bankruptcy  courts  continued  by  .section 
404(a)  of  the  Act  of  Novermber  6.  1978 
(Public  Law  95-598;  92  Stat.  2687).  and 

(2)  cases  under  title  II  of  the  United 
States  Code,  and  proceedings  arising  under 
title  11  of  the  United  States  Code  or  arising 
in  or  related  to  cases  under  title  II  of  the 
United  Slates  Code,  the  are  pending  imme- 
diately before  such  date  in  the  bankruptcy 
courts  continued  by  .section  404(a)  of  the 
Act  of  Novermber  6.  1978  (Public  Law  95- 
598:  92  Slat.  2687). 

(b)  On  the  date  of  the  enactment  of  this 
Act.  there  shall  be  transferred  to  the  appro- 
priate district  court  of  the  United  Stales  ap- 
peals from  final  judgements,  orders,  and  de- 
crees of  the  bankruptcy  courts  pending  im- 
mediately before  such  (Jate  in  the  bankrupt- 
cy appellate  panels  appointed  under  section 
405(c)  of  the  Act  of  November  6.  1978 
(Public  Law  95-598;  92  Stat.  2685). 

Sec.  116.  (a)  Section  8331(22)  of  title  5. 
United  Slates  Code.  Is  amended— 

(1)  by  striking  out  "adding  this  para- 
graph" and  inserting  in  lieu  thereof  "of  No- 
vember 6.  1978  (Public  Law  95-598;  92  Stat. 
2549  )••; 

(2)  by  striking  out  subparagraph  (A)  and 
inserting  in  lieu  thereof  the  following  new 
subparagraph: 

(A)  who  is  serving  as  a  United  Stales 
bankruptcy  judge  on  the  date  of  the  enact- 
ment of  the  Bankruptcy  Court  and  Federal 
Judgeship  Act  of  1984.  and  continues  to 
serve  as  a  bankruptcy  judge  after  such  dale 
until  either  the  date  on  which  a  successor 
for  such  judge  is  appointed,  or  October  1. 
1985.  whichever  date  is  earlier,  and  who  has 
agreed  iy  filing  a  notice  of  such  agreement 
with  the  Court  of  Appeals  and  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts,  to  accept  an  appointment  as 
a  judge  of  the  United  States  bankruptcy 
court  established  by  the  Bankruptcy  Court 
and  Federal  Judgeship  Act  of  1984.  but  who 
is  not  appointed  as  a  judge  of  such  court".; 


(3)  in  subparagraph  (B)— 

(A)  by  striking  out  transition  period"  and 
inserting  in  lieu  thereof  "period  beginning 
on  October  1.  1979.  and  ending  on  the  date 
of  enactment  of  the  Bankruptcy  Court  and 
Federal  Judgeship  Act  of  1984"; 

(B)  by  striking  out  the  period  at  the  end 
thereof  and  Inserting  in  lieu  thereof  ";  or", 
and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagrapli: 

"(C)  who  is  appointed  as  a  bankruptcy 
judge  under  section  152  of  title  28.". 

(b)(1)  The  first  sentence  of  section 
8334(a)(1)  of  title  5.  United  Stales  Code,  is 
amended  by  Inserting  "and  a  bankruptcy 
judge"  before  the  period. 

(2)  The  matter  relating  to  bankruptcy 
judges  in  the  table  .set  out  in  section  8334(c) 
of  title  5.  United  Stales  Code,  is  amended— 

(A)  by  striking  out  the  following  item: 

"7 After  January  1.  1970.  . 

and 

(B)  by  Inserting  in  lieu  of  the  item  strick- 
en by  subparagraph  (A)  the  following  new- 
items: 

"7 January  1,  1970.  to  December 

31.  1983. 
8 After  December  31.  1988". 

(c)  Section  8336  of  title  5.  United  States 
Code,  is  amended  — 

(1)  by  redesignating  subsection  (k)  as  sub- 
section (I),  and 

(2)  by  inserting  after  subsection  (j)  the 
following  new  subsection: 

"(k)  A  bankruptcy  judge  who  Is  separated 
from  service,  except  by  removal,  after  be- 
coming sixly-two  years  of  age  and  complet- 
ing ten  years  of  service  as  a  bankruptcy 
judge  is  entitled  to  an  annuity.". 

(d)  Section  8339  of  title  5.  United  Stales 
Code,  is  amended  by— 

(1)  inserting  "or  (n) "  after  "(c)"  in  subsec- 
tion (g)(2); 

(2)  striking  out  "or  (c)"  each  place  It  ap 
pears  in  subsection  (q)  and  inserting  in  lieu 
thereof  "(c).  or  (n)";  and 

(3)  striking  out  March  31.  1979.  and 
before  May  25.  1984."  In  subsection  (n)  and 
inserting  in  lieu  thereof  "as  a  referee  in 
bankruptcy  and". 

(e>  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  enactment 
and  shall  apply  to  bankruptcy  judges  who 
retire  on  or  after  such  date. 

Sec  117.  The  adjustments  in  the  retire- 
ment provisions  made  by  this  Act  shall  not 
be  construed  to  be  a  new  government  re- 
tirement system"  for  purposes  of  the  Feder- 
al Employees  Retirement  Contribution 
Temporary  Adjustment  Act  of  1983  (Public 
Law  98-168). 

Sec  118.  Section  105  of  lille  II.  United 
Stales  Code.  Is  amended  — 

(1)  by  deleting  the  word  "bankruptcy" 
wherever  it  appears  therein;  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  The  ability  of  any  district  judge  or 
other  officer  or  employee  of  a  district  court 
to  exercise  any  of  the  authority  or  responsi- 
bilities conferred  upon  the  court  under  this 
lille  shall  be  determined  by  reference  to  the 
provisions  relating  to  such  judge,  officer,  or 
employee  set  forth  in  title  28.  This  sub.sec- 
lion  shall  not  be  interpreted  to  exclude 
bankruptcy  judges  and  other  officers  or  em- 
ployees appointed  pursuant  to  chapter  6  of 
title  28  from  its  operation". 

Sec  119.  If  any  provision  of  this  Act  or 
the  application  thereof  to  any  person  or  cir- 
cumstance is  held  invalid,  the  remainder  of 
this  Act.  or  the  application  of  that  provision 
to    persons    or   circumstances    other    than 


tho.se  as  to  which  it  is  held  invalid,  is  not  af- 
fected thereby. 

Sec  120.  (a)(i)  Whenever  a  court  of  ap- 
peals is  authorized  to  fill  a  vacancy  that 
occurs  on  a  bankruptcy  court  of  the  United 
Slates,  such  court  of  appeals  shall  appoint 
to  fill  that  vacancy  a  person  whose  charac- 
ter, experience,  ability,  and  impartiality 
qualify  such  person  to  serve  in  the  Federal 
judiciary. 

(2)  It  is  the  sense  of  the  Congress  that  the 
courts  of  appeals  should  consider  for  ap- 
pointment under  section  152  of  title  28. 
United  States  Code,  to  the  first  vacancy 
which  arises  after  the  date  of  the  enactment 
of  this  Act  in  the  office  of  each  bankruptcy 
judge,  the  bankruptcy  judge  who  holds  such 
office  immediately  before  such  vacancy 
arises,  if  such  bankruptcy  judge  requests  to 
be  considered  for  such  appointment. 

(b)  The  judicial  council  of  the  circuit  In- 
volved shall  assist  the  court  of  appeals  by 
evaluating  potential  nominees  and  by  rec- 
ommending to  such  court  for  consideration 
for  appointment  to  each  vacancy  on  the 
bankruptcy  court  persons  who  are  qualified 
to  be  bankruptcy  judges  under  regulations 
prescribed  by  the  Judicial  Conference  of  the 
United  Stales. 

(c)  Before  transmitting  to  the  court  of  ap- 
peals the  names  of  the  persons  the  judicial 
council  for  the  circuit  deems  best  qualified 
to  fill  any  existing  vacancy,  the  judicial 
council  shall  have  determined  that  — 

(1)  public  notice  of  such  vacancy  has  been 
given  and  an  effort  has  been  made,  in  the 
case  of  each  such  vacancy,  to  identify  quali- 
fied candidates,  without  regard  to  race, 
color,  .sex.  religion,  or  national  origin. 

(2)  such  persons  are  members  in  good 
standing  of  at  least  one  Stale  bar.  or  the 
District  of  Columbia  bar.  and  members  in 
good  standing  of  every  other  bar  of  which 
they  are  members. 

(3)  such  persons  po.ssess.  and  have  a  repu- 
tation for.  integrity  and  good  character, 

(4 )  such  persons  are  of  sound  physical  and 
mental  health. 

(5)  such  persons  possess  and  have  demon- 
strated commitment  to  equal  justice  under 
law. 

(6)  such  persons  possess  and  have  demon- 
strated outstanding  legal  ability  and  compe- 
tence, as  evidenced  by  substantial  legal  ex- 
perience, ability  to  deal  with  complex  legal 
problems  aptitude  for  legal  scholarship  and 
writing,  and  familiarity  with  courts  and 
court  processes,  and 

(7)  such  persons  demeanor,  character,  and 
personality  indicate  that  they  would  exhibit 
judicial  temperament  If  appointed  to  the  po- 
sition of  United  Slates  bankruptcy  judge. 

Sec  121.  Section  636  of  title  28.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(h)(1)  In  any  case  or  proceeding  in  a  dis- 
trict court  pursuant  to  title  I  of  the  Bank- 
ruptcy Court  and  Federal  Judgeship  Act  of 
1984.  such  court  may  designate  a  magistrate 
who  may  exercise  the  powers  granted  magis- 
trates pursuant  to  this  section  over  any 
such  case  or  proceeding. 

"(2)  Any  bankruptcy  judge  appointed  pur- 
suant to  section  152  of  this  title  may  act  as 
a  magistrate  with  all  of  the  powers  granted 
to  a  magistrate  pursuant  to  paragraph  ( 1 )  of 
this  subsection  if  such  designation  will  not 
adversely  affect  ihe  administration  of  cases 
In  the  district  in  which  such  judge  was  ap- 
pointed.". 

Sec  122.  This  title  and  the  amendments 
made  by  this  title  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act.  except 
that  section    1334   (c)   of   title   28.   United 


States  Code,  as  added  by  section  101  of  this 
Act.  shall  not  apply  to  cases  pending  on  the 
date  of  enactment  of  this  Act. 


NOTICES  OF  HEARINGS 

SUBCOMMITEE  ON  INFORMATION  MANAGEMENT 
AND  REGULATORY  AFFAIRS 

Mr.  DANPORTH.  Mr.  President,  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  scheduling  of  a  public  hearing 
before  the  Subcommittee  on  Informa- 
tion Management  and  Regulatory  Af- 
fairs on  the  administration  of  the  Fed- 
eral Advisory  Committee  Act.  The 
hearing  will  be  held  on  Tuesday,  June 
12.  beginning  at  10  a.m.,  in  room  SD- 
342  of  the  Dirksen  Senate  Office 
Building. 

The  hearing  will  focus  on  whether 
administrative  or  legislative  changes 
are  needed  to  improve  the  implemen- 
tation of  the  act.  The  subcommittee 
will  specifically  consider  S.  2127,  the 
Federal  Advisory  Committee  Act 
Amendments  of  1983.  Those  who  wish 
to  testify  or  to  submit  written  state- 
ments for  the  hearing  record  should 
write  to  the  Subcommittee  on  Infor- 
mation Management  and  Regulatory 
Affairs,  Committee  on  Governmental 
Affairs,  room  SD-326,  Washington, 
D.C. 20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  Reid  Detchon,  staff  director,  at 
244-0211  or  Ms.  Carla  Smart,  chief 
clerk,  at  224-5099. 

CONFERENCE  ON  S.   1323 

Mr.  BAKER  (for  Mr.  Weicker),  I 
would  like  to  announce  that  the 
Senate-House  conference  on  S.  1323, 
Small  Business  Act  amendments, 
scheduled  for  May  22.  1984.  has  been 
postponed  until  further  notice. 


ADDITIONAL  STATEMENTS 


OMNIBUS  DEFICIT  REDUCTION 
ACT  OF  1984-AMENDMENT  NO. 
3075 

•  Mr.  DOLE.  Mr.  President,  last 
Thursday  the  Senate  adopted  an 
amendment  to  the  deficit  reduction 
package  offered  by  the  Senator  from 
New  Mexico  (Mr.  Domenici),  on  behalf 
of  the  Senator  from  Kansas.  That 
amendment  fNo.  3075)  was  of  a  techni- 
cal nature,  containing  technical  cor- 
rections primarily  to  the  spending  pro- 
visions of  the  bill  within  the  jurisdic- 
tion of  the  Committee  on  Finance. 
The  amendment,  as  drafted,  also  in- 
cluded a  technical  correction  to  a  tax 
amendment  offered  by  Senator  Hud- 
DLESTON  and  adopted  by  the  Senate 
when  the  tax  portion  of  the  deficit  re- 
duction package  was  considered  in 
April. 

Senator  Huddleston's  amendment 
was  intended  to  make  clear  that  the 
insurance  company  lax  provisions  in- 
cluded in  the  bill  did  not  reduce  the 


value  of  certain  interest  paid  deduc- 
tions generated  by  the  debt-financed 
acquisition  of  an  insurance  company. 

A  technical  amendment  adopted 
shortly  after  the  Huddleston  amend- 
ment, however,  inadvertently  limited 
the  effect  of  the  earlier  amendment. 
The  technical  amendment  adopted 
last  Thursday  was  intended  to  modify 
the  Huddleston  amendment  to  inform 
its  original  intent. 

Unfortunately,  the  Congressional 
Record  of  May  17  erroneously  failed 
to  reflect  this  correction.  I  ask  that 
the  text  of  the  technical  correction  be 
printed  in  the  Record  immediately  fol- 
lowing my  remarks,  and  assure  the 
Senator  from  Kentucky  that  the 
Senate  conferees  will  consider  the 
Huddleston  amendment,  as  modified, 
to  reflect  the  Senate  position  on  this 
issue. 

The  text  of  the  technical  correction 
follows: 

In  lieu  of  the  material  added  by  amend- 
ment 2965  (offered  by  Senator  Huddleston) 
insert  the  following: 

(k)  Special  Rule  for  Certain  Debt  Fi- 
nanced Acquisition  of  Stock —If— 

(1)  a  life  insurance  company  owns  the 
stock  of  another  corporation  through  a 
partnership  of  which  It  is  a  partner. 

(2)  the  stock  of  the  corporation  was  ac- 
quired on  January  14.  1981.  and 

(3)  such  stock  was  acquired  by  debt  fi- 
nancing, 

then,  for  purposes  of  determining  the  spe- 
cial deductions  under  section  806.  the 
amount  of  tentative  LICTI  of  such  life  In- 
surance company  shall  be  computed  with- 
out taking  Into  account  any  Income,  gain, 
loss,  of  deduction  attributable  to  the  owner- 
ship of  such  stock.* 


FORMER  GOV.  GEORGE  PARKS 
OF  ALASKA 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
would  like  to  take  a  moment  to  honor 
former  Gov.  George  Parks,  who  died 
May  11  at  the  age  of  100. 

Governor  Parks  lived  in  Alaska  from 
the  time  he  was  24  years  old.  He  was 
appointed  Governor  to  the  territory  of 
Alaska  by  President  Calvin  Coolidge  in 
1925  and  reappointed  in  1929.  His  ap- 
pointment marked  the  first  time  an 
Alaska  resident  had  been  named  to 
the  post  of  territorial  Governor,  and 
he  served  Alaska  well. 

During  his  term.  Governor  Parks 
was  especially  instrumental  in  promot- 
ing aviation.  The  bush  pilots  which 
helped  make  Alaska  famous  were  be- 
ginning their  journeys  in  the  1920's, 
and  Governor  Parks  worked  hard  for 
the  construction  of  runways  through- 
out Alaska.  These  runways  provided 
lifelines  for  the  many  isolated  commu- 
nities in  the  territory. 

The  beautiful  Alaska  State  flag  is 
another  reminder  of  Governor  Parks' 
c:dministration.  During  his  term,  he 
sponsored  the  school  contest  which  re- 
sulted in  the  "eight  stars  of  gold  on  a 
field  of  blue"  which  is  Alaska's  flag. 


Throughout  his  long  life.  Governor 
Parks  saw  many  changes  come  to 
Alaska,  but  it  was  the  early  pioneer 
spirit  shown  by  the  Governor  and  his 
contemporaries  which  made  our  State 
the  great  land  it  is  today. 

Alaska  would  be  a  much  poorer 
State  today  without  the  contributions 
Governor  Parks  made  as  a  Governor 
and  as  a  faithful  Alaskan.# 


THE  WISE  USE  OF  CONSUMER 
CREDIT 
•  Mr.  DANFORTH.  Mr.  President, 
one  of  the  most  important  lessons  any 
consumer  can  learn  is  the  wise  use  of 
credit.  The  Mi.ssouri  Consumer  Credit 
A.ssociation-Education  Foundation  has 
worked  hard  to  bring  this  message  to 
young  people  in  high  schools  through- 
out Missouri.  Since  1975.  the  associa- 
tion has  spon.sored  a  statewide  pro- 
gram for  high  school  seniors  to  en- 
hance their  understanding  of  con- 
sumer credit.  As  part  of  this  program, 
the  foundation  conducts  an  annual 
essay  contest. 

The  first  place  winner  of  this  year's 
contest  is  Molly  Katherine  Ravens- 
craft,  a  student  at  Palmyra  High 
School.  Palmyra.  Mo.  I  offer  my  con- 
gratulations to  Miss  Ravenscraft.  to 
her  family,  and  to  her  friends  for  a  job 
well  done. 

Mr.  President.  Miss  Ravenscraffs 
essay  reflects  hard  work  and  serious 
research,  and  her  observations  on  the 
wise  use  of  consumer  credit  merit  our 
attention.  I  ask  that  her  e.ssay  be 
printed  in  the  Record. 
The  essay  follows: 

The  Wise  Use  of  Consumer  Credit 
(By  Molly  Katherine  Ravenscraft) 
Credit  Is  a  vital  force  in  our  economy.  It  is 
of  economic  and  social  importance  to  every 
family  and  business  organization.  Credit  was 
first  used  in  business  transactions  to  make 
barter  (the  exchange  of  goods  for  goods) 
more  flexible.  Credit  was  used  before  the 
existence  of  money.  The  custom  of  charging 
interest  began  early,  and  the  cost  of  credit  Is 
something  ihat  has  been  reckoned  with  in 
all  of  recorded  history. 

At  one  time  or  another  almost  everyone 
needs  to  use  credit.  It  is  Important,  there- 
fore, that  credit  Is  available  when  needed.  A 
persons  credit  rating  or  credit  worthiness  is 
an  indication  of  the  ability  to  secure  goods, 
services,  and  money  in  return  for  a  promise 
to  pay  by  the  consumer.  It  represents  the 
ability  to  Incur  debts  because  some  lender 
trusts  the  borrower.  A  favorable  credit 
rating  does  not  come  automatically.  It 
comes  as  the  result  of  slow  growth.  It  must 
be  nurtured,  fostered,  strengthened  and  im- 
proved. It  is  an  as.set  of  tremendous  value  to 
those  who  develop  it  over  a  period  of  years. 
It  can  be  destroyed  easily;  it  Is  sensitive  to 
abu.se;  and  it  usually  continues  only  as  long 
as  it  is  justified.  A  favorable  credit  rating 
over  a  period  of  lime  is  enjoyed  only  by  !)er- 
sons  who  deserve  it  and  who  protect  it. 

A  common  formula  for  determining  the 
credit  worthiness  of  a  person  or  a  business 
consists  of  the  "three  C's"— character,  ca- 
pacity, and  capital. 
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The  credit  system   has  many  advantages 
for  many  people.  As  long  as  there  is  good 
source  of  income,  the  common  family  can 
live  the  good  life  .  .  .  now.  Couples  who  are 
just  starting  out  can  begin  to  get  their  lives 
started  by  accumulating  all  the  possessions 
that  make  for  a  stable  family  life.  They  feel 
it   i.s   better   to   have  something   now   while 
they  are  young  than  to  have  to  wait  around 
and  save  their  money  for  the  finer  things 
that  most  people  want.  A  hou.se.  a  car.  and 
home  furnishmgs  can  be  enjoyed  now  while 
they  are  being  paid  for.  Every  young  family 
wants  as  many  material  advantages  as  it  can 
sensibly  afford  and  would  like  to  have  as 
many  of  the.se  advantages  as  early  in  life  as 
possible:  and  still  provide  for  their  children, 
travel  and  self  development.  The  wise  use  of 
consumer  credit  helps  to  attain  these  goals. 
The  goods  and  services  which  the  Ameri- 
can    family     acquires     through     consumer 
credit    not    only    enhance    its   standard    of 
living,  but  in  many  instances  al.so  make  an 
added     economic     contribution.     Often     an 
extra  automobile  enables  a  wife  to  hold  a 
job  which  increases  the  family  income.  The 
time  and  drudgery  of  caring  for  the  home 
and  family  are  minimized  for  both  spouses 
because   of   labor-.saving   appliances   bought 
through  credit.  Sometimes  a  wife  or  hus- 
band can  qualify  for  a  better  job  through 
training    or    education    paid    for    through 
credit. 

The  u.se  of  credit  tends  to  increase  pur- 
chases and  to  stimulate  business.  Govern- 
ment officials,  bankers,  business  people,  and 
many  others  constantly  watch  the  figures 
that  are  collected  to  show   the  amount  and 
the  nature  of  debt  that  is  owed  by  individ- 
uals. If  consumer  debt  increases  too  fast  and 
is  not  being  paid  off.  this  situation  indicates 
that  buyers  on  credit  are  not  able  to  pay 
their  debts.  Such  a  condition  would,  there- 
fore, be  an  indication  that  we  might  be  en- 
tering a  period  of  bad  busine.ss  conditions. 
This  is  the  kind  of  factor  that  shows  that 
when  credit  is  abused,  it  can  turn  against 
the  borrower  and  be  his  worot  enemy.  The 
delicate  economic  problem  is  to  keep  pur- 
chases and  payments  in  balance.   When  a 
debt  cannot   be  paid,  the  consumer  puts  a 
burden  on  the  retailer,  who  suffers  a  lo.ss. 
Therefore,   when  great   numbers  of   people 
buy  more  on  credit  than  they  can  repay,  we 
e.xperience   an   overe.xpansion   of   consumer 
credit.  The  result  may  be  that  many  busi- 
nesses lose  money  becau.se  they  cannot  col- 
lect for  goods  .sold  on  credit.  All  people  are 
affected    by    bad    business    conditions    that 
arise  when  great  numbers  of  people  cannot 
pay  their  debts. 

To  .some  people,  a  wallet  full  of  credit 
cards  turns  them  into  impulsive  buyers  A 
pretty  sweater  catches  their  eye  here,  a  pair 
of  pants  to  match  the  sweater  there  the 
camera  that  Bill  has  always  wanted  is  "on  a 
clearance  .sale  here,  and  the  luggage  that 
Annie  wants  for  college  in  on  sale  there 
The  bills  pile  up.  Its  so  easy  to  buy  and 
buy  and  buy.  everything  you  think  you 
need.'  a  young  couple  told  a  debt -counseling 
service.  -Then  after  a  while  you  begin  to 
think  the  whole  thing  will  just  swallow  you. 
I  cant  sleep.  I'm  so  uptight.  Will  it  ever 
end'"  they  asked.  Depre.ssed  and  near  the 
brink  of  mental  breakdown,  this  couple  is 
not  unique.  In  thousands  of  cases  each  year 
mounting  debts  cau.se  all  kinds  of  grief! 
from  ulcers  to  suicide  attempts  to  divorce. 
Money  problems  are  rated  as  one  of  the  top 
concerns  in  marriage  conflicts  among  people 
under  thirty  years  of  age. 

Hanoing  a  check-out  clerk  the  charge  card 
somehow  seems   less   painful   than   forking 
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over  hard  cash.  Impulse  buying  or  spending 
comes  more  easily  with  a  wallet  full  of 
credit  cards.  The  interest  charge  stated  as 
1.5  to  2  percent  per  month  looks  trivial  at  a 
glance.  Yet  it  is  18  percent  per  year,  the 
maximum  rate  allowed  by  law  for  merchan- 
dise bought,  nearly  four  times  what  vour 
savings  account  pays  you.  The  establish- 
ments where  charge  cards  are  not  honored 
will  usually  charge  le.ss.  as  you  may  learn  bv 
comparison  shopping. 

As  stated  before,  the  wise  u.se  of  con.sumer 
credit  allows  another  very  positive  insight 
into  the  responsibility  of  money  manage- 
ment. Becau.se  of  the  credit  sy.stem.  our 
nation  has  progressed  and  advanced,  and 
America  today  has  the  world's  highest 
standard  of  living.  That  means  an  impres- 
.sive  number  of  us  are  well  fed.  clothed  and 
housed;  we  have  a  high  level  of  health  and 
education:  and  we  are  able  to  afford  the  ma- 
terial, intellectual  and  .spiritual  .satisfactions 
of  life  with  the  help  of  consumer  credit.* 


May  21,  1.984 


May  21,  1984 
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S.  1735.  THE  SHOALWATER  BAY 
INDIAN  TRIBE-DEXTER  BY 
THE  SEA  CLAIM  SETTLEMENT 
ACT 

•  Mr.  GORTON.  Mr.  Pre.sident.  I  in- 
troduced this  legi.slation  on  Augu.st  3. 
1983.  The  purpcse  of  this  bill  is  to  pro- 
vide a  legislative  solution  to  a  conflict 
that  has  ari.sen  between  the  Shoal- 
water  Bay  Indian  Tribe,  owners  of  pri- 
vate property  within  the  Shoal  water 
Bay  Indian  Reservation,  and  the 
United  States  as  a  party  defendant. 

On  September  22.  1866.  President 
Andrew  John.son  established  bv  Exec- 
utive order  the  Shoalwater  Bay  Indian 
Reservation,  wherein  specific  lands  in 
the  Washington  territory  were  re- 
served from  sale  and  set  apart  for 
Indian  purposes. 

On  August  1.  1872.  the  General  Land 
Office  of  the  United  Skates  issued  a 
patent  for  lands  in  the  Washington 
territory  to  a  George  N.  Brown  and  in- 
cluded in  that  patent  lands  that  are 
claimed  to  have  been  included  in  the 
previously  established  reservation.  It 
is  from  that  patent  that  the  conflict 
between  the  Shoalwater  Bay  Indian 
Tribe  and  the  successors  in  title  to  Mr. 
Brown  arises,  a  conflict  that  has  re- 
sulted in  a  civil  class  action  suit  for 
ejectment,  damages,  and  to  quiet  title 
being  filed  in  the  U.S.  District  Court 
for  the  Western  District  of  Washing- 
ton at  Tacoma  by  the  Shoalwater  Bay 
Indian  Tribe  against  tho.se  successors 
in  title  to  Mr.  Brown. 

This  legislation  would,  upon  pay- 
ment of  monetary  compensation  to 
the  tribe,  extinguish  its  claim  and 
remove  the  cloud  over  approximately 
60  parcels  of  private  property  held  by 
owners  whose  title  derives  from  a 
patent  Lssued  by  the  U.S.  Government 
113  years  ago.  The  bill  also  contains  a 
section  that  authorizes  the  tribe  to 
invest  their  own  trust  resources  and 
absolves  the  Secretary  of  the  Interior 
from  any  liability  pertaining  to  the 
tribe's  investment. 

Mr,  President,  I  appreciate  the 
prompt  consideration  of  this  bill.© 


GREENBELT.  MD.,  POLICE 
DEPARTMENT  COMMENDED 
•  Mr.  SARBANES.  Mr.  President,  the 
yearly    commemoration    of    National 
Police  Week  has  become  an  important 
and  very  worthwhile  event  in  commu- 
nities all  across  the  country.  It  is  im- 
portant to  take  the  time  to  reflect  on 
the   impre.ssive  commitment   of  these 
men  and  women  who  truly  put  their 
lives  on   the   line  In  providing  service 
and   protection    24    hours   a   day.    365 
days  a  year.  In  my  own  State  of  Mary- 
land,   the    city    of    Greenbelt    always 
makes  an  extraordinary  effort  during 
National  Police  Week  to  recognize  the 
contribution  of  our  Nations  police  of- 
ficers: and  this  year  was  no  exception. 
During  the  past  .several  days.  May 
17.    18.   and    19,   the   Greenbelt    Police 
Department,  in  conjunction  with  the 
Beltway  Plaza  Mall   Merchants  A.s.so- 
ciation.  set   up  exhibits  and  displays 
throughout   the  mall  showcasing   the 
various  law  enforcement  branches  and 
the  purpo.se  each  serves.  In  an  effort 
to  better  educate  the  public,  manv  law 
officers    gave    of    their    own    personal 
time  to  answer  questions  and  provide 
useful   information.  The  highlight  of 
the  observance  was  a  personal  appear- 
ance by  Mr,  James  Darren,  who  por- 
trays  Police   Officer  Corrigan   in   the 
television  .series,    "T.  J.   Hooker."  and 
who    served    as    this    year's    celebrity 
chairman    for   National    Police   Week. 
The  citizens  of  Greenbelt  were  grate- 
ful to  Mr.  Darren  for  taking  the  time 
to  visit  their  city  in  an  effort  to  em- 
phasize the  importance  of  public  par- 
ticipation In  this  special  week  of  recog- 
nition for  our  Nation  s  police  men  and 
women. 

Mr.  President.  I  want  to  commend 
the  city  of  Greenbelt  s  Police  Depart- 
ment, the  Beltway  Plaza  Merchants 
As.sociation.  and  Mr.  James  Darren  for 
their  outstanding  efforts  on  behalf  of 
National  Police  Week.* 


ETHEL  C.  BECKHAM.  LEADER  IN 

EDUCATION 
•  Mr.  CHILES.  Mr,  President,  I  pay 
tribute  to  Mrs.  Ethel  C.  Beckham  oV 
Miami.  Fla.  Mrs.  Beckham  will  .soon  be 
retiring  after  16  years  of  dedicated  and 
distinguished  .service  on  the  Dade 
County  School  Board.  Her  leadership 
has  meant  a  great  deal  to  education. 
both  in  Florida  and  nationally.  We  can 
all  be  proud  that  the  positive  results 
of  her  enthusiastic  and  effective  work 
on  behalf  of  children  and  learning  will 
be  felt  for  many  years  to  come. 

Ethel  has  been  an  excellent  resource 
and  friend  to  me  over  the  years.  As  a 
member  of  the  National  Advisory 
Council  on  Career  Education,  she 
helped  me  .see  the  light  about  the  ne- 
cessity of  preparing  children  adequate- 
ly for  life  and  work.  As  I  struggled 
with  tough  decisions  in  the  Florida 
Legislature  and  the  Senate  on  educa- 


tion, her  wise  and  gentle  counsel  was 
always  helpful. 

While  she  may  be  retiring  from 
active  duty  on  the  school  board.  I 
know  that  Ethel  will  not  be  retiring 
from  her  devotion  to  quality  educa- 
tion. I  thank  her  for  her  years  of  serv- 
ice to  education  and  submit  for  the 
Record  this  brief  summary  of  her  ac- 
complishments. 

The  summary  follows: 

Mrs.  Ethel  C.  Beckham  — Dade  County 
School  Board 

Soon  to  retire  after  sixteen  years  of  serv- 
ice. Mrs.  Ethel  Beckham  will  be  universally 
mi.s.sed  in  the  Dade  County  Public  School 
system.  Elected  in  1968.  she  has  served  four 
consecutive  terms,  seven  of  those  years  as 
vice-chairman  under  four  chairmen  and 
three  superintendents.  Her  leadership,  how- 
ever, has  been  felt  far  beyond  Dade  County, 


As  past  president  of  the  Florida  Slate 
School  Boards'  A.ssociation  and  Southern 
Region  School  Boards'  A.ssociation,  she  has 
represented  us  ably  on  the  state  and  nation- 
al scene.  She  maintains  her  outreach  by 
contemporary  membership  on  the  Florida 
Education  Council  and  the  NSBA  Federal 
Relations  network.  But  we.  as  a  special  in- 
terest group."  are  most  grateful  for  her  con- 
secutive Presidential  appointments  (under 
the  Carter  and  Reagan  administrations)  to 
the  National  Advisory  Council  on  Career 
Education. 

Mrs.  Beckham  was  one  of  the  first  to  rec- 
ognize that  .  .  .  'education  today,  more 
than  ever  before,  must  see  clearly  dual  ob 
jectives:  education  for  living  and  education 
for  making  a  living."  She  has  been  our 
champion,  and  we  salute  her.« 


THE  LIMITATION  ON  EARNED 
INCOME  OF  SENATORS 
•  Mr.  GARN.  Mr,  President,  the  May 
15.  1984.  disclosure  of  Senators' 
income  and  a.ssels  once  again  displays 
the  double  standard  and  hypocrisy  of 
the  Senate  in  limiting  earned  income 
of  Senators  but  not  placing  similar 
limitations  on  unearned  income.  Un- 
earned income  even  escapes  detailed 
disclosure. 

It  certainly  is  easy  for  the  rich  boys 
with  hundreds  of  thousands  of  dollars 
of  annual  income  and  millions  of  dol- 
lars of  assets  to  vote  to  limit  the  legal 
fully  disclo.sed  income  of  their  col- 
leagues. 

I  ask  that  the  following  table  from 
USA  Today  be  printed  in  the  Record. 

The  table  follows: 


SENATORS  REVEAL  INCOME,  ASSETS 

{Th«  1983  tinancijl  ilisclosures  lot  US  senators  have  l)een  released  txclmted  rs  $E5.?31'  m  salary,  nor  musi  homes  be  declared  Other  income,  honorariums  and  assets  must  be  revealed  Disclosures  are  m  dollar  ranges,  not  specific  amounts| 


Stale  and  Senator 


Outside  income 


Assets 


Lubiiities 


Alatiama 

Howell  Helm  D 
Jeremiah  Denton  R 

Alaska 

Frank  Wurkowskt  R 
led  Stevens  R 

Ari/ona 

Dennis  DeConcinci  D 
Barry  Goldwaler.  R 

Arkansas 

Dale  Bumoers,  D 
David  Pryor.  D 

California 

Alan  Cranston  D 
Pete  *iison  R 

Colorado 

William  Armstrong  R 
Gary  Hart,  D 

Connecticut 

Christopher  Dodd  D 
Lowell  Weicker  R 

Delaware 

loseph  Biden  D 
William  Roth  R 

Florida 

Lawton  Chiles  D 
Paula  Hawkins  R 

Georgia 

Mack  Matlrngly.  R 
Sam  Nunn  0 

Hawaii 

Daniel  Inouye  0 
Spark  Matsunaga  D 

Idaho 

lames  McCiure  R 
Steven  Symms,  R 

Illinois 

Alan  Diion  D 
Charles  Percy  R 

Indiana 

Richard  Lugar  fi 
Dan  Ouayle  R 

kwra 

Charles  Grassley,  R 
Roger  Jepsen  R 

Kansas 

Bob  Dole  R 

Nancy  Kassebaum.  R 

Kentucky 

Wendel  ford  D 
Walter  Huddleston  D 

Louisiana 

Bennett  Johnston.  D 
Russell  Long.  D 

Maine 

William  Cohen.  R 
fienge  Mitchell.  D 


Diaries  Mathias  R 
Paul  Sarbanes  0 

Massachusetts 

fdward  Kennedy  D 
Paul  Isongas  0  ' 

Michigan 

Carl  levin  D  ._ 

Donald  Riegle  D      , ... 

Minnesota 

RwWpt;  Boschwit;  R 
David  Ourenberger  R 

Mississippi 

Thad  Cochran  R 
John  Slennis  0 


S32.8O0 
Z3.908 

$21710 
0 

$200,000 
1.280.000 

8 
0 

233.500 
215.500 

23.250 
32.000 

-  1.870.000 
1.230.000 

>  $650,000 
715.000 

M3.300 
102.995 

0 
20.500 

8930.000 
1250.000 

1.270.000 
lOO.OJO 

76  500 
28.650 

30.850 
39.000 

740.000 
405.000 

180.000 
250.000 

389.771 
199  <67 

11.400 
72.500 

976.056 
1000.000 

50.000 
495.000 

--236.000 
<.557 

10100 
33  471 

2.070.000 
441001 

•  250.000 
163.636 

2.000 
186.500 

84  550 
70.700 

0 
1. 460.000 

0 
465  000 

21.945 
8.500 

37.92 
28.90 

315.000 
170.000 

300000 
0 

300.601 
31.000 

0 
25.000 

2.360,000 
745000 

1.600.000 
150.000 

17.087 
-'295.501 

21.100 
25.650 

297.177 
690.000 

371.429 
=  370.000 

6.963 

28.025 
26  700 

475.000 
67.487 

SC.OOO 
54.000 

13.000 
26.805 

56000 
57.000 

100.000 
595.000 

50.000 
410000 

-•220.721 
-1.720.000 

32.000 
20.300 

■  1.630.000 
"  12.100.000 

50.000 
=  500.000 

46.218 
26.848 

132.450 
55.650 

672.661 
290.000 

184.018 
50.000 

23.500 
11.000 

24.150 
31.250 

465.001 
435.000. 

115.000 
65.000 

36.831 
157.000 

188.917 
7000 

3.260.000 
•  2  500.000 

110.000 
=  750.000 

381,384 
47.650 

17.550 
48.800 

1210,000 
1.130.000 

200  000 
1130.000 

63.400 
'1.050.000 

77.740 
0 

970.000 
-  2.020.000 

'830.000 
15.000 

21.000 
4.500 

27.200 
30.650 

324.200 
80.000 

495.000 
65.000 

50,175 
5000 

81.575 
18.450 

770.COO 
107.037 

250.000 
15.000 

'628.000 

1.350 

315.000 

0 

5.826 
237.965 

0 
39.965 

311.900 
654.237 

3£j.000 
395,72? 

'521.160 
0 

8.550 
92.750 

1.800.000 
■'  275,000 

1100.000 
750.000 

1.300 
87.S9I 

51.000 
0 

135500 
'-  1.030.000 

50000 
50.000 
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SENATORS  REVEAL  INCOME.  ASSETS-Continued 
lllie  1983  (iiuiKi*  disci05utes  iw  US  senaios  nave  Dew  released  [icioded  is  $65,231'  m  saiaty,  not  muil  tiomes  De  deciaied  Otner  ncome  honofanums  and  assets  musl  be  revealed  Disclosufes  ate  m  dollar  ranges,  not  specific  amounts) 


Slate  and  Senator 


Missouri 

lofln  Oanlonn.  R 

IHomas  [aglefor  D 
Montaiia 

Mai  Baucus.  D 

John  Metclw,  D 
Netxaska 

laitws  Enm.  0 

Eitaafd  /ocmsliy  0 
Nevada 

Chic  HecM  R 

Paul  laialt.  R 
New  Hanpslme 

Gokbh  HufflpHrey  R 

Warrni  Rudman  R 
Ne*  le'sey 

Sill  Bradley  D 

Fram  Laulenter;  D 
Nevt  Memo 

lei!  Bmgaman.  0 

f^le  Domenici  R 
New  York 

Alcticrise  0  Amato.  R  ' 

Daniel  Moynilian  D 
Nomi  Caiotma 

Mm  East  R 

tese  Helms  R 
Norlli  Dakota 

Mark  Andrews.  R 

Ouentin  BurdKli  D 
OHIO 

Win  ODn  0 

Howard  Met^enOaum  D 
OMaHoma 

David  Boren.  D 

DonNicMes.  R 
Oregon 

Mark  Hatliek)  R 

Boo  Packwood  R  ' 
Pennsylvania 

lohn  Hein;  R 

Arlen  Seeds'  R 
Rtiode  island 

loHn  Ctialee  R 

Claitnrne  Pell  D 
Soutti  Cannula 

Ernest  HaRmgs  D 

Strom  Ttiurnnnd 
South  Dakota 

iaines  AUiioi  R 

Larry  Pressler  R 
lennessee 

Howard  Baker  R 

lames  Sasser,  D 
Teias 

Lloyd  Bentsen.  0 

Win  lower  R 


Jake  Garn  R 
Orrm  Hatch  R 

Vermont 

Patrick  Leahy  D 
RoOert  Stafford  R 

Virginia 

Paul  TriWe,  R 
lonn  Warner  R 

Washington 

Dan  Evans.  R 
Slade  Gorton  R 

West  Virginia 

Rotert  Byd  D 
Jennings  Randolph  0 

Wisconsin 

Rotert  Kasten.  R 
KfiRiam  Proimire  D 


Alan  Sifflpson.  R  ' 
MalcoliTi  Walkw.  R  • 


'  Average  tor  the  year  salary  went  up  to  $69800  m  July  1983 

'  And  higher 

'  IS-day  ejtension  granted 

*  30-()ay  eJtertsion  granted 

Source  Senators  linanciai  disclosure  stalemenls.  compiled  Py  Assaialed  Press  t 


Outside  mainie 

Honorariums 

Assets 

liaMitcs 

429.46e 

-'I6S.0OO 

15.000 
9.300 

8.900.000 
■'  2.240  000 

0 
50.000 

39.000 

4.t;2 

28.500 
17.250 

'i  640.000 
240.000 

150.000 
15.000 

24.500 
134  000 

8.800 

11.807 

325000 
.  850,000 

0 
0 

258.449 
8000 

7.000 
76,850 

2,600.000 
160.000 

550.000 
0 

294.000 
107.125 

0 
29.350 

360.000 
670.000 

0 
265.000 

166.815 
-1.930000 

8750 
0 

1190.000 
••  5.500  000 

0 
•■  750.000 

637  618 
34.500 

4600 
33.100 

843748 
380.000 

410,054 
0 

10.600 

73175 

708.600 

i\im 

19.000 

45.000 

800 
2.2O0 

530.000 
840000 

50.000 
100.000 

60  500 
64.000 

47.250 
0 

380.000 
1.000.000 

65.000 
0 

-1.160.000 
-577838 

0 
2,900 

'  4,840.000 
-■  751  OOO 

'  355.000 
-■  400.000 

6.300 
10.000 

46.300 
13.400 

610.000 
=  250.000 

400.000 
0 

69.409 

59.850 

2.030.000 

1.620000 

-997  261 
40277 

5250 
19.650 

'  5,010.000 
1.140.000 

'  500.0)2 
250,000 

74,707 
2400.000 

53.250 
10.200 

1.200.000 
11.800000 

200.000 
250.000 

261768 
101.293 

36.852 
34.950 

1.100.000 
1.400.000 

415.000 
200.000 

19.043 
3.500 

0 
18.300 

755.000 
50.000 

50.000 
50,000 

-154.000 
23.000 

79.200 
40.750 

1760.000 
405.000 

745.000 
50.000 

1.130.000 
66.000 

0 
45.250 

2600000 
162.039 

415.000 
115.000 

2,500 
34.302 

99.700 
63.285 

420.000 
1390.000 

280.000 
0 

3.600 
78.(28 

24191 
3(600 

105.000 
475.000 

50  000 
0 

54  500 

756000 

25.750 
0 

115.000 
4.300.000 

5,000 
250  000 

139772 
18.500 

3.000 
26100 

535.000 
1. OOO  000 

165,000 
150.000 

13.249 
92.914 

11.500 
7050 

237.129 
532.000 

0 
0 

10000 
141,000 

64, '50 
18.646 

II5.0DO 
245.000 

715.000 
0 

ANDREI  SAKHAROV  S  BIRTHDAY 

•  Mr.  RIEGLE.  Mr.  Pre.sident,  today 
we  honor  Andrei  Sakharov  on  the  oc- 
casion of  his  63d  birthday. 

This  is  a  day  of  celebration,  as  we 
note  the  birth  of  one  of  the  world's 
most  distinguished  scientists,  human 
rights  activists,  and  a  Nobel  laureate. 


But  this  is  also  a  joyless  day.  Isolat- 
ed and  alone.  Dr.  Sakharov  is  now  in 
the  third  week  of  a  life-threatening 
hunger  strike— his  only  weapon  to  pro- 
test continued  Soviet  refusal  to  grant 
his  wife.  Yelena  Bonner,  permission  to 
seek  medical  treatment  in  the  West. 

The  continued  unwillingness  of  the 
Soviet  authorities  to  grant  Dr.  Sak- 
harov and  his  wife  permission  to  emi- 


grate from  the  Soviet  Union,  or  even 
to  leave  temporarily  for  the  purpose  of 
receiving  much-needed  medical  treat- 
ment, is  a  tragic  indictment  of  that 
Government's  professed  commitment 
to  honoring  the  human  rights  and 
freedoms  of  its  citizens,  which  it  is 
pledged  to  do  as  a  signatory  of  numer- 
ous treaties  and  international  cov- 
enants. 


Mr.  President,  last  week  the  Senate 
unanimously  adopted  Senate  Concur- 
rent Resolution  113.  calling  upon  the 
Soviet  Government  to  uphold  its  com- 
mitment to  human  rights  by  voiding 
all  charges  against  Yelena  Bonner, 
granting  her  an  exit  visa  for  the  pur- 
pose of  obtaining  medical  care  outside 
of  the  Soviet  Union,  and  allowing 
Andrei  Sakharov  and  Yelena  Bonner 
to  live  in  the  country  of  their  choice. 

Despite  this  and  countless  other  ap- 
peals from  the  West,  the  situation 
with  respect  to  Dr.  Sakharov  and  his 
wife  continues  to  deteriorate  at  a  pace 
equal  to  that  of  declining  East/West 
relations. 

We  are  reminded  of  the  freeze  which 
now  marks  nearly  every  aspect  of 
United  States-Soviet  relations:  From 
the  Soviet  decision  to  boycott  the 
summer  Olympics,  to  the  slow  death 
that  has  come  to  efforts  to  negotiate 
limits  on  the  nuclear  arms  race. 

On  the  occasion  of  Dr.  Sakharov's 
birthday,  I  again  urge  the  Soviet  Go\- 
ernment  to  make  an  important  gesture 
toward  thawing  the  icy  relationship, 
and  grant  relief  to  this  distinguished 
Soviet  citizen.  Andrei  Sakharov,  and 
his  wife.* 


TIME  LIMITATION 
AGREEMENT-S.   1651 

Mr.  BAKER.  Mr.  President.  I  have  a 
unanimous-consent  request  to  make 
with  respect  to  the  agent  orange  bill. 
Members  will  recall  that  in  November 
of  last  year,  a  commitment  was  made 
by  the  leadership  on  this  side  that  we 
would  go  to  an  agent  orange  bill 
before  the  Memorial  Day  recess. 

I  should  like  to  thank  the  minority 
leader  and  especially  those  who  are 
principally  involved  in  this  matter  for 
making  it  po.ssible  to  put  this  request 
at  this  time  and  to  redeem  the  com- 
mitment that  was  made  last  fall  and  to 
say  that  I  hope  there  will  be  no  objec- 
tion. 

I  ask  unanimous  consent  that  pursu- 
ant to  the  unanimous-consent  agree- 
ment of  November  18.  1983,  regarding 
Calendar  No.  636.  S.  1651,  the  time  on 
the  bill  be  reduced  to  1  hour  to  be 
equally  divided  between  the  chairman 
of  the  Veteran's  Affairs  Committee 
and  the  ranking  minority  member,  or 
their  designees,  and  that  only  three 
amendments  be  in  order  under  the  fol- 
lowing time  limitations: 

One  hour,  equally  divided,  on  an 
amendment  in  the  nature  of  a  substi- 
tute dealing  with  agent  orange  to  be 
offered  by  the  Senator  from  Wyoming 
(Mr.  Simpson)  and  the  Senator  from 
California  (Mr.  Cranston); 

Twenty  minutes,  equally  divided,  on 
an  amendment  to  the  substitute  deal- 
ing with  membership  on  the  advisory 
committee  to  be  offered  by  the  Sena- 
tor from  South  Dakota  (Mr.  Pressler) 
and  the  Senator  from  California  (Mr. 
Cranston): 


Twenty  minutes,  equally  divided,  on 
an  amendment  to  the  substitute,  deal- 
ing with  a  limitation  on  the  evidence 
which  must  be  produced  by  claimants 
to  substantiate  exposures  to  agent 
orange  and  radiation  to  be  offered  by 
the  Senator  from  Pennsylvania  (Mr. 
Specter)  and  the  Senator  from  Cali- 
fornia (Mr.  Cranston): 

Ten  minutes,  equally  divided,  on  any 
motions,  appeals,  or  points  of  order  if 
so  submitted  to  the  Senate,  and  that 
the  agreement  be  in  the  usual  form  is 
to  the  designation  and  control  of  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDERS  FOR  TUESDAY 

ORDER  FOR  RECESS  UNTIL  9  A.M. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  business  today,  it 
stand  in  recess  until  the  hour  of  9  a.m. 
tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDKR  FOR  REDUCTION  OF  LEADERSHIP  TIME 

Mr.  BAKER.  Mr.  President.  I  have 
consulted  with  the  minority  leader  on 
this  request.  I  thank  him  for  his  coop- 
eration. 

I  ask  unanimous  consent  that  tomor- 
row, the  time  for  the  two  leaders 
under  the  standing  order  be  reduced 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  THE  RECOGNITION  OF  SENATOR 
PROXMIRE 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that,  following  the  recognition  of 
the  two  leaders  under  the  standing 
order,  a  special  order  in  favor  of  the 
distinguished  Senator  from  Wisconsin 
(Mr.  Proxmire)  be  granted  for  not  to 
exceed  15  minutes. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  1  ask 
unanimous  consent  that,  after  the  exe- 
cution of  the  special  order,  the  time 
remaining,  if  any,  until  9:30  a.m.  be  de- 
voted to  the  transaction  of  routine 
morning  business,  in  which  Senators 
may  speak  for  not  to  exceed  1  minute 
each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  TOMORROW  FROM    12  NOON 
UNTIL  2  P.M. 

Mr.  BAKER.  Mr.  President,  it  is  the 
hope  of  the  leadership  on  this  side 
that  we  can  arrange  to  go  to  the  agent 
orange  bill  tomorrow  at  9:30  a.m.  Ar- 
rangements on  that  are  not  yet  com- 
plete, but  I  hope  they  may  still  be 
completed  before  the  evening  is  out. 

There  will  be  votes  tomorrow 
throughout  the  day.  Tomorrow,  how- 
ever, is  Tuesday.  That  is  our  regular 
caucus  day.  I  ask  unanimous  consent 


that  on  tomorrow,  the  Senate  stand  in 
rece-ss  between  the  hours  of  12  noon 
and  2  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  BAKER.  Now.  Mr.  President, 
might  I  inquire  of  the  minority  leader 
if  he  is  in  a  position  to  agree  that  at 
9:30  a.m.  tomorrow  the  Senate  will 
temporarily  set  aside  the  pending  busi- 
ness, which  is  the  bankruptcy  bill,  and 
proceed  to  this  matter  under  this 
agreement? 

Mr.  BYRD.  Mr.  President,  the  re- 
quest the  distinguished  majority 
leader  has  indicated  he  will  make  has 
been  cleared  on  this  side. 

Mr.  BAKER.  I  thank  the  minority 
leader.  Mr.  President.  I  make  that  re- 
quest at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader  and  I  especially 
thank  those  who  participated  in  the 
negotiations  under  the  agreement. 


RECESS  UNTIL  9  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President.  I  know 
of  nothing  else  that  must  be  done 
today,  and  I  see  no  other  Senator  seek- 
ing recognition.  Therefore.  I  move,  in 
accordance  with  the  order  previously 
entered,  the  Senate  stand  in  recess 
until  9  a.m.  tomorrow. 

The  motion  was  agreed  to.  and  at 
5:37  p.m.  the  Senate  recessed  until 
Tuesday,  May  22,  1984.  at  9  a.m. 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  21.  1984: 

Department  of  Defense 
Donald  C.  Latham,  of  Virginia,  to  be  an 
A.s-si.stanl   Secretary   of   Defense   (new   posi- 
tion-Public  Law   98  94    of   September   24. 
1983) 

M.  Robert  Hill.  Jr..  of  California,  to  be  a 
member  of  the  Boarcj  of  Regent.s  of  the  Uni- 
formed Services  University  of  the  Health 
Sciences  for  a  term  expiring  June  20.  1989. 
vice  Eugene  M.  Farber.  term  expired. 

Department  of  Justice 
Joseph  Wentling  Brov^n.  of  Nevada,  to  be 
a  member  of  the  Foreign  Claims  Setllemcnl 
Commission  of  the  United  States  for  the 
term  expiring  September  30.  1986  (reap- 
pointment). 

Department  of  the  Interior 
Robert  N.  Broadbent.  of  Nevada,  to  be  an 

Assistant    Secretary    of    the    Interior,    vice 

Daniel  N.  Miller.  Jr..  resigned. 
Frank  K.  Richardson,  of  California,  to  be 

Solicitor  of  the  Department  of  the  Interior. 

vice  William  H.  Coldiron.  resigned. 

Department  of  Energy 

Charles    G.    Stalon.    of    Illinois,    to    be    a 

member  of  the  Federal  Energy  Regulatory 

Commission  for  a  term  expiring  October  20. 

1987.  \ice  John  Da\  id  Hughes,  term  expired. 
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National  Foundation  on  the  Arts  and  the 
Humanities 
Robert  Laxalt.  of  Nevada,  to  be  member 
of  the  National  Council  on  the  Humanities 
for  a  term  expiring  January  26.  1990.  vice 
Sister  Joel  Read,  term  expired. 


In  the  Air  Force 

The    following-named    officer    under    the 

provisions  of  title   10.   United  States  Code. 

section  601,  to  be  assigned  to  a  position  of 

importance  and  responsibility  designated  by 


the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.  Bernard  P.  Randolph,  434-46- 
9726.  U.S.  Air  Force. 


EXTENSIONS  OF  REMARKS 
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INTERNATIONAL  CHRISTIAN  EM- 
BASSY, JERUSALEM,  CALLS 
FOR  PLACING  U.S.  EMBASSY  IN 
JERUSALEM 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  last 
week  at  a  special  joint  hearing  before 
the  Subcommittees  on  Europe  and  the 
Middle  East  and  International  Oper- 
ations of  the  House  Foreign  Affairs 
Committee,  the  issue  of  moving  the 
U.S.  Embassy  in  Israel  from  Tel  Aviv 
to  Jerusalem  was  considered.  One  of 
the  outstanding  witnesses  who  ap- 
peared on  that  occasion  was  Richard 
A.  Hellman,  representing  the  Interna- 
tional Christian  Embassy,  Jerusalem. 

The  International  Christian  Embas- 
sy, Jerusalem,  is  a  private,  voluntary 
organization  founded  in  1980  by  Chris- 
tians residing  in  Jerusalem  at  the  time 
the  last  national  embassies  were  being 
withdrawn  from  that  city.  The  organi- 
zation is  headquartered  in  Jerusalem 
and  it  represents  millions  of  Bible-be- 
lieving Christians  who  follow  the  Bib- 
lical injunction  to  bless  Israel,"  "com- 
fort my  people,"  and  "pray  for  the 
peace  of  Jerusalem." 

On  behalf  of  the  International 
Christian  Embassy.  Jerusalem,  Mr. 
Hellman  expressed  support  for  the  bill 
to  move  the  U.S.  Embassy  to  Jerusa- 
lem "on  scriptural,  practical,  and  legal 
grounds."  Mr.  Speaker,  this  statement 
is  deserving  of  the  attention  of  my  col- 
leagues in  the  House. 

Statement  of  Richard  A.  Hellman  on 
Behalf  of  the  International  Christian 
Embassy  Jerusalem 

Dear  Mr  Chairman,  it  is  a  great  pleasure 
and  an  honor  to  appear  before  the  joint 
hearing  of  the  House  Subcommittees  on 
International  Operations  and  Europe  and 
the  Middle  East  today  on  behalf  of  the 
International  Christian  Emba.ssy  Jerusalem, 
to  express  our  enthusiastic  support  for  H.R. 
4877.  a  bill  'to  require  that  the  United 
States  Embassy  in  Israel  be  located  in  the 
City  of  Jerusalem."  As  Bible-believing 
Christians,  we  support  the  bill  on  scriptural, 
practical  and  legal  grounds.  Although  I 
invite  your  attention  to  the  strengthening 
amendments  which  we  recommend,  our  sup- 
port of  this  legislation  is  not  contingent 
upon  their  adoption. 

First,  a  few  words  about  the  International 
Christian  Embassy.  The  Embassy  is  a  pri- 
vate, voluntary  organization  founded  in 
September.  1980.  by  Christians  residing  in 
Jerusalem  as  an  expression  of  concern  and 
love  for  Israel  and  the  Jewish  people  at  the 
time  when  the  last  remaining  national  em- 
bassies were  being  withdrawn  from  the  city. 


As  such,  the  Christian  Embassy  is  a 
unique  entity  with  a  different  perspective 
from  that  of  the  other  organizations  inter- 
ested in  this  legislation.  It  is  truly  interna- 
tional with  consulates  and  representatives 
throughout  the  United  States  and  in  many 
other  countries  spanning  all  the  continents 
of  the  globe.  It  is  authentically  Christian  in 
that  it  represents  millions  of  Bible  believing 
Christians  who  follow  the  scriptural  exhor- 
tations to  "bless  Israel.  '  to  "comfort  my 
People.  '  and  to  pray  for  the  Peace  of  Jeru- 
salem." among  others.  The  organization  is 
headquartered  in  Jerusalem.  Thus  the  Em- 
bassy personnel  understand,  as  perhaps  no 
other  non-Jews  can.  the  biblical,  historic 
and  diplomatic  significance  of  Jerusalem  in 
the  play  of  international  events  at  this  his- 
toric juncture. 

The  Christian  Emba.ssy.  through  its  Exec- 
utive Director  and  others  has  had  a  close, 
continuing  and  fruitful  association  with  Is- 
rael's Prime  Minister.  Cabinet  and  Knesset 
members,  as  well  as  Israeli  religious,  eco- 
nomic, social  and  artistic  figures  at  all 
levels.  This  has  fostered  mutual  understand- 
ing, respect  and  love  between  Israel  and  the 
Christian  communities,  both  within  Israel 
and  abroad. 

This  relationship  is  expressed  practically 
in  the  Christian  celebration  of  the  Feast  of 
Tabernacles  which  has  been  held  annually 
since  1980  during  the  Jewish  holiday  of  Suc- 
colh.  In  this  spiritual,  musical  and  artistic 
pageant,  thousands  of  Christians  from 
around  the  world  go  up  to 
Jerusalem"  ...  to  worship  the  King,  the 
Lord  of  hosts  and  to  keep  the  Feast  of  Tab- 
ernacles." in  anticipation  of  that  day  which 
the  prophet  Zechariah  foresaw  (Zech.  14:16) 
and  ...  to  comfort  ye.  comfort  ye  my 
People"  Israel  (Isaiah  40.1). 

Other  tangible  expressions  of  interest  and 
support  for  Israel  and  its  pt^ple  include 
social  work  projects  with  the  Arab.  Jewish 
and  other  citizens  of  Israel,  and  the  encour- 
agement of  Israeli  exports. 

On  a  personal  note.  I  was  privileged  to  live 
in  Jerusalem  for  seven  years  (through  mid- 
June.  1983)  first  as  a  legal  consultant  to  the 
Israeli  government  under  a  joint  project 
with  the  United  Nations  and  later  as  a  pri- 
vate entrepreneur  operating  a  business 
there.  Thus  as  a  Christian  dealing  daily  — 
and  amicably— with  the  Jewish.  Arab  and 
other  citizens  of  the  City.  I  had  a  unique  op- 
portunity to  see  Jerusalem  as  the  dynamic, 
integrated  functioning  organism  which  it 
has  become. 

The  Holy  Scriptures  declare  that  Jerusa- 
lem is  and  forever  will  be  the  capital  of 
Israel.  In  a  unique  way.  the  Lord  .said  He 
chose  Her: 

But  unto  the  place  which  the  Lord  your 
God  shall  choose  out  of  all  your  tribes  to 
put  his  name  there,  even  unto  his  habita- 
tion shall  ye  seek  and  thither  thou  shalt 
come  .  .  .  Take  heed  to  thyself  that  thou 
offer  not  thy  burnt  offering  in  every  place 
that  thou  seest:  But  in  the  place  which  the 
Lord  shall  choose  in  one  of  thy  tribes,  there 
thou  shalt  offer  thy  burnt  offerings  and 
there  thou  shalt  do  all  that  I  command 
thee."  (Deuteronomy  12:5.  13-14) 

This  place  the  Lord  has  chosen  is  Jerusa- 
lem as  He  says  throughout  the  Scriptures 


and  particularly  the  Psalms,  for  example: 
"For  the  Lord  hath  chosen  Zion;  he  hath 
desired  it  for  his  habitation.  This  is  my  rest 
forever;  here  will  I  dwell;  for  I  have  desired 
it."  (Ps.  132:13.  14) 

Jerusalem  is  synonymous  with  Zion  and 
symbolizes  not  just  the  City  but  the  whole 
land  and  the  Jewish  people.  Most  poignant- 
ly, this  is  expressed  by  the  Psalmist: 

"By  the  rivers  of  Babylon,  there  we  sal 
down.  yea.  we  wept,  when  we  remembered 
Zion  .  .  . 

How  shall  we  sing  the  Lords  song  in  a 
strange  land? 

If  I  forget  thee.  O  Jerusalem,  let  my  right 
hand  lose  her  cunning. 

If  I  do  not  remember  thee,  let  my  tongue 
cleave  to  the  roof  of  my  mouth:  if  I  prefer 
not  Jerusalem  above  mv  chief  joy."  (Ps. 
137:1.  4-6) 

Although  anyone  who  visits  or  resides  for 
a  time  in  Jerusalem  must  come  to  love  Her 
timeless  beauty  and  spiritual  uniqueness, 
only  for  the  Jewish  people  does  she  repre- 
sent the  embodiment  of  3.000  years  of  histo- 
ry, culture  and  religious  experience.  For 
most  Christians  there  is  a  desire  to  visit,  to 
see  the  actual  places  where  the  great  events 
of  the  Bible  took  place,  but  not  to  make  a 
permanent  abode  or  to  exercise  political 
control  over  the  city  or  the  land. 

In  this  context,  it  must  be  emphasized 
that  the  Israeli  administration  of  Jerusa- 
lem, the  system  of  justice  (and  particularly 
the  protection  of  the  rights  of  Christians. 
Moslems  and  others  visiting  or  residing  in 
the  land)  and  the  protection  of  so-called 
holy  sites  of  all  faiths  have  been  exemplary. 
Any  fairminded  witness  of  the  experience 
under  previous  regimes,  notably  that  of 
Jordan,  will  not  the  striking  contrast. 

More  immediate  and  tangible  than  the 
.scriptural  and  historic  reasons  for  relocat- 
ing the  U.S.  Embassy  to  Jerusalem  is  the 
elemental  need  to  deal  fairly  and  honestly 
with  a  friend  and  ally.  It  is  time  that  we  rec- 
ognized Israel  fully  as  our  only  like-minded 
and  dependable  friend  and  ally  in  the 
Middle  East— and  one  of  the  few  in  the 
entire  world.  This  relationship  depends  on 
our  shared  system  of  values  which  goes  back 
to  Biblical  truth,  our  democratic  representa- 
tive systems  of  government,  our  cultural, 
economic  and  technological  cooperation, 
and  the  practical  strategic  objectives  which 
we  share.  Any  details  on  which  we  may 
differ  are  dwarfed  by  the.se  fundamental 
shared  interests. 

Fairness  and  respect  toward  such  a  close 
friend  and  ally  as  Israel  should  preclude 
continuation  of  a  forced,  artificial  refusal  to 
recognize  that  nation's  legitimate  capital. 
By  contrast  it  is  incredible  that  we  have 
placed  our  embassy  in  East  Berlin,  although 
we  do  not  recognize  the  .sovereignty  of  the 
German  Democratic  Republic,  a  member  of 
the  Warsaw  Pact,  over  that  city,  while  re- 
fusing to  accord  like  courtesy  to  Israel.  The 
fear  of  censure  by  the  rejectionist  Arab 
States  should  not  keep  us  from  taking  the 
proper  course  of  action  toward  a  friend  and 
an  ally.  Failure  to  relocate  the  US  Embas- 
sy to  Jerusalem  is  a  continuing  example  of 
the  lack  of  respect  and  support  the  IJnited 
Stales  has  been  accused  of  showing  to  its 
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friends.  The  only  remaining  question  is  why 
we  have  waited  so  long  to  lake  this  step. 

As  to  the  practical  consequences  of  our 
Embassy  being  m  Tel  Aviv,  it  is  unfortunate 
that  Mr.  Samuel  Lewis,  the  highly  respected 
U.S.  Ambassador  to  Israel,  is  not  here  to  de- 
scribe the  real  perils  and  problems  of  deal- 
ing with  the  Israeli  government  at  a  dis- 
tance from  its  capital.  These  are  compound- 
ed by  the  artificial  restraints  on  the  portion 
of  Jerusalem  which  he  and  other  U.S.  offi- 
cials may  visit,  and  by  the  fact  that  the  Je- 
rusalem Consul  General  is  not  under  his  au- 
thority, but  reports  directly  to  the  State  De- 
partment in  Washington,  a  unique  situation 
in  the  scheme  of  our  worldwide  diplomatic 
system. 

While  I  have  not  discussed  these  matters 
with  Mr.  Lewis,  we  can  well  imagine  his 
frustrations  in  attempting  to  convey  Ameri- 
can policies  to  the  Israeli  government  and 
keep  track  of  evolving  Israeli  perceptions 
and  policies.  This  is  a  tough  job  in  any  coun- 
try. Sam  Lewis  does  it  as  well  or  better  than 
any  other  U.S.  Ambassador.  But  why  must 
we  continue  to  frustrate  his  effectiveness 
and  complicate  his  work? 

I  have  some  personal  insight  into  the 
practical  aspects  of  the  problem  from  four 
years  experience  as  a  consultant  within  the 
Israeli  Ministry  of  the  Interior.  Despite 
good  intentions  on  all  sides,  our  contacts 
with  the  U.S.  Science  Attache  at  the  Tel 
Aviv  Embassy  were  infrequent  and  sporad- 
ic—albeit profitable  when  they  materialized. 
In  one  case,  an  Embassy  inquiry  regarding 
DBCP.  a  toxic  agricultural  chemical  that 
caused  sterility  in  workers  and  other  ad- 
verse effects,  led  to  a  valuable  exchange  of 
data  between  Israel  and  the  U.S.  This  led  to 
more  effective  health  measures  in  both 
countries  with  minimal  disruption  of  agri- 
culture. 

How  many  other  valuable  opportunities 
for  productive  cooperation  were  lost  just  in 
our  office  due  to  the  distance  separating  us 
in  Jerusalem  from  the  Embassy  staff  in  Tel 
Aviv  will  never  be  known.  Certainly  the  U.S. 
lost  commercial  opportunities  to  promote 
pollution  control  equipment  and  services  in 
a  growing  Israeli  market.  Similarly.  Israeli 
advances  in  integrating  cost-effective  envi- 
ronmental measures  with  physical  and  eco- 
nomic planning  went  largely  unrecognized 
by  our  Embassy  staff. 

This  hearing  is  not  the  place  or  time  to  re- 
count the  differences  in  perception  and  un- 
derstanding which  have  marked  the  course 
of  Israeli-American  relations.  One  need  look 
no  further  than  this  weeks  newspapers, 
however,  to  see  that  the  respective  percep- 
tions of  even  fairly  fundamental  agreements 
have  differed  widely.  While  the  relocation 
of  the  U.S.  Embassy  is  not  a  panacea  for 
such  problems,  its  symbolic  and  practical 
day-to-day  effects  will  help  ensure  that  the 
reality  of  US-Israeli  relations  matches 
more  closely  the  ideals,  stated  policies  and 
rhetoric  of  the  U.S.  government  and  the 
wishes  of  the  American  public. 

Based  on  my  review  of  Jerusalem's  legal 
status.  Israeli  clearly  qualifies  as  the  legal 
sovereign  of  Jerusalem,  having  acquired 
that  sovereignty  according  to  international 
law.  The  United  States  government,  howev- 
er, does  not  need  to  arrive  at  this  conclusion 
in  order  to  move  our  embassy  to  West  Jeru- 
salem. Since  our  ambassador  and  other  offi- 
cials, including  visiting  American  presidents 
and  cabinet  officials,  meet  regularly  with  Is- 
raeli officials  in  West  Jerusalem,  and 
present  their  credentials  there,  this  consti- 
tutes a  certain  de  facto  recognition  and  no 
added  status  would  be  conferred  by  placing 
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our  embassy  there.  I  certainly  would  trust 
that  no  responsible  American  official  ex- 
pects Israeli  to  relinquish  its  authority  over 
West  Jerusalem  in  any  political  settlement. 

While  the  International  Christian  Embas- 
sy Jerusalem  wholeheartedly  supports  H.R. 
4877  as  introduced,  the  following  strength- 
ening and  clarifying  amendments  are  sug- 
gested for  consideration  by  the  Committee. 
These  are  proposed  to  ensure  that  the 
intent  of  the  legislation  be  implemented  as 
quickly  as  possible  without  bureaucratic 
foot-dragging  and.  as  completely  as  practica- 
ble, with  all  key  U.S.  Embassy  functions  and 
elements  transferred  expeditiously  to  Jeru- 
salem. 

Therefore,  we  recommend  that  the  legisla- 
tion authoriziia  appropriations  for  the 
State  Department  be  conditioned  upon  im- 
plementation of  the  terms  of  this  bill.  This 
would  appear  consistent  with  the  original 
intent  of  the  bills  introduced  by  Congress- 
man Lantos.  and  in  the  Senate  by  Senator 
Moynihan. 

Second,  we  propose  a  section  be  added  to 
the  bill  calling  for  a  complete  transfer  of  all 
Embassy  functions  and  organizational  ele- 
ments, apart  from  certain  consular  func- 
tions, to  Jerusalem  within  a  fixed  time,  per- 
haps eighteen  months. 

Third,  we  recommend  that  a  .section  be 
added  to  call  for  a  study  of  th"  Executive 
Branch  to  be  submitted  to  the  Congress 
within  90  days  of  enactment  of  this  legisla- 
tion, which  study  would  detail  the  proce- 
dures, costs  and  benefits  iiivolved  in  the 
transfer. 

Fourth,  we  recommend  that  the  legisla- 
tion provide  explicitly  that  all  U.S.  consular 
and  diplomatic  activities  in  Israel,  including 
Judea  and  Samaria,  be  under  the  jurisdic- 
tion of  the  U.S.  Ambassador. 

The  evidence  in  favor  of  moving  our  em- 
bassy to  Jerusalem  is  conclusive  and  compel- 
ling. The  arguments  agains'.  such  a  move, 
chiefly  the  expediency  of  appeasing  those 
who  will  be  appeased  only  be  Israel's  de- 
struction, are  unworthy  of  a  great  power  or 
a  good  friend.  The  hour  is  already  late.  Let 
us  not  delay  any  longer  this  urgent  busi- 
ness. 

We  heartily  endorse  enactment  of  this  leg- 
islation, unless,  of  course,  the  President  de- 
cides to  u.se  his  authority  now  to  make  the 
change  administratively. 

We  appreciate  the  opportunity  to  submit 
this  testimony  in  favor  of  H.R.  4877  and  will 
be  plea.sed  to  submit  any  added  information 
regarding  this  or  other  matters  affecting 
Israel.* 


CATHERINE  KELLEHER 

HON.  EDWARD  F.  FEIGHAN 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  FEIGHAN.  Mr.  Speaker.  Cath- 
erine Kelleher,  a  94-year-old  resident 
of  North  Royalton.  Ohio,  is  an  ex- 
traordinary woman.  Mrs.  Kelleher  is  a 
volunteer  at  the  Brecksville  Veterans' 
Administration  Hospital.  For  over  40 
years,  she  has  shown  concern  and 
compassion  for  the  sick  and  disabled 
who  have  served  their  country  in  our 
Armed  Forces.  In  December  of  last 
year,  she  set  a  record  of  32.000  hours 
of  voluntary  service  at  the  Brecksville 
Hospital,  and  all  indications  are  that 
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she  has  many  more  hours  to  give.  I 
would  like  to  share  with  other  Mem- 
bers a  story  from  the  News  Sun  which 
captures  the  spirit  and  the  special 
warmth  of  this  remarkable  volunteer. 

■Volunteer.  95.  Devotes  Life  to  Caring  for 
Poor.  Disabled 

(By  Chris  St udor) 
Catherine  Kelleher  started  working  at  age 
9.  cleaning  hou.se  for  25  cents  a  day.  At  age 
12.  she  worked  in  a  silk  mill.  She  bore  nine 
children,  and  when  one  of  her  .sons  died  in 
World  War  II.  she  began  volunteering  at  a 
veterans  hospital  in  his  memory.  Forty 
years  later.  Catherine,  now  age  95.  is  still 
"taking  care  of  her  vets." 

A  North  Royalton  resident.  Catherine  vol- 
unteers at  the  Brecksville  Veterans  Admin- 
istration Hospital  three  times  a  week.  She 
helps  out  by  sorting  and  packaging  surgical 
supplies,  but  her  most  important  "chore"  is 
being  a  friend  to  the  vets. 

When  a  vet  needs  .someone  to  talk  to.  a 
shoulder  to  lean  on  or  .someone  to  share  a 
laugh  with,  Catherine  is  there.  These  traits 
have  earned  her  the  title  of  'mom"  with 
both  patients  and  staff. 

I've  been  at  the  hospital  three  years 
now.  "  says  veteran  John  Boone,  'and  I  fell 
in  love  with  Catherine  almost  the  minute  I 
.saw  her. 

"A  person  like  Catherine  Is  rare;  she's  like 
a  mom  and  a  sweetheart  put  together." 
Boone  adds.  "I  look  forward  to  seeing  her. 
We  talk  about  the  war.  my  own  mother, 
trips  and  people.  It's  wonderful  that  some- 
one her  age  has  given  her  life  to  the  dis- 
abled and  poor." 

Catherine  does  not  look  at  her  life  as  a 
hard  one  but  rather  views  hard  work  as  the 
key  to  her  longevity.  On  her  90th  birthday, 
she  was  asked  what  she  attributed  her  many 
years  to. 

"I  think  I  owe  my  longevity  to  hard  work 
and  my  philosophy  about  life."  Catherine 
says.  "I  don't  drink,  smoke  or  chew  tobacco. 
I  don't  .swear  or  tell  lies— my  mother  would 
turn  over  in  her  grave  if  I  lied." 

With  only  a  slight  problem  with  hearing 
and  vision.  Catherine  feels  she  has  been 
ble.s.sed  with  good  health.  She  also  has  a  re- 
markable memory,  and  says  she  remembers 
everything  since  age  4. 

One  of  12  children.  Catherine  was  born  in 
Scranton.  Pa.— weighing  only  two  pounds 
and  eight  ounces. 

■My  mother  rubbed  me  with  olive  oil  and 
wrapped  me  in  cotton  batting.  "  Catherine 
says.  Mom  said  I  was  so  tiny  that  my  chris- 
tening gown  fell  to  the  floor  when  she  put  it 
on." 

Catherine  says  she  moved  to  Ohio  because 
she  didn't  want  her  sons  to  die  of  black  lung 
disease  from  working  in  the  coal  mines  of 
Pennsylvania.  Three  of  Catherine's  six  sons 
were  wounded  in  wars  and  one  was  killed  in 
World  War  II. 

This  year  marks  Catherine's  40th  year  as 
a  volunteer  working  with  veterans.  She  has 
worked  at  the  former  Crile  Hospital  in 
Parma,  the  Veterans  Administration  Hospi- 
tal when  it  was  located  on  Broadview  Road, 
and  cuirently  at  the  Veterans  Hospital  on 
Brecksville  Road.  As  a  volunteer  at  the  hos- 
pital when  it  was  located  on  Broadview 
Road.  Catherine  would  walk  nine  miles  to 
the  hospital  from  her  home  in  North  Royal- 
ton. 

"I  think  it's  important  to  u.se  a  certain  ap- 
proach when  you  come  into  a  vefs  room." 
she  explains.  'I  always  enter  quietly,  and  if 
they're  sleeping.  I'll  come  back  later.  I  talk 
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to  them  kindly,  ask  them  if  they  need  ari^'- 
thing  and  .sometimes  wash  their  face  and 
hands. 

"I  work  with  wonderful  people,  both  the 
vets  and  staff.  "  she  continues.  "The  vets  re- 
spect and  love  me.  and  show  me  kindness. 
When  I'm  down  in  the  dumps,  working  with 
the  vets  lifts  my  spirits." 

It  was  the  death  of  her  son.  James,  which 
brought  Catherine  to  volunteer  work  at  vet- 
erans hospitals.  Shortly  after  James  was 
killed  in  World  War  II.  Catherine  went  to 
the  veterans  hospital  to  inquire  about  her 
son's  insurance. 

"I  remember  telling  Gen.  Marlon  to  give 
me  only  half  of  my  son's  insurance  and  to 
donate  the  other  half  to  charity."  Catherine 
recalls.  "I  told  him  I  was  on  my  way  to  the 
grave  with  grief  over  my  son's  death  and  I 
wouldn't  live  long  enough  to  use  the  insur- 
ance money." 

Gen.  Marlon  told  her  that  she  had  always 
been  a  hard  working  woman,  working  since 
she  was  9.  and  there  was  no  way  she  was 
going  to  die.  He  suggested  she  volunteer  at 
the  veterans  hospital  in  memory  of  her  son. 

Included  in  Catherine's  volunteer  duties  is 
helping  with  parties  for  the  vets.  She  not 
only  bakes  about  200  cookies  a  month,  but 
likes  to  dress  in  costumes  for  the  parties.  St. 
Patrick's  Day  is  her  favorite  holiday  since 
that's  her  nationality. 

Catherine  comes  fully  dressed  in  costume, 
sings  Irish  songs  and  has  even  been  known 
to  do  a  little  Irish  jig  for  u.s."  comments 
Jack  Randolph,  director  of  volunteer  .serv- 
ices. "Last  year.  Catherine  broke  her  hip 
and  went  around  the  hospital  in  a  walker 
dressed  in  a  Santa  suit.  " 

Randolf  .says  it  is  rare  for  a  volunteer  di- 
rector to  see  volunteers  reach  the  mark  of 
20.000  volunteer  hours.  He  has  seen  three 
volunteers  out  of  about  700  at  the  hospital 
reach  that  goal  Catherine  has  gone  beyond 
that,  however,  with  more  than  32,000  hours 
as  of  last  December. 

Its  not  only  the  vets  and  hospital  staff 
who  appreciate  Catherine's  devotion  and 
admire  her  stamina.  Randolf  adds  that 
during  President  Lyndon  B.  John.son's  first 
full  term  in  office.  Catherine  was  one  of 
three  veteran  volunteers  in  the  U.S.  hon- 
ored at  the  White  Hou.se. 

"I  remember  that  day  so  fondly."  Cather- 
ine recalls.  "Lady  Byrd  John.son  came  up  to 
me  and  said  she  wanted  to  meet  the  lady 
who  "walked  nine  miles  to  volunteer  at  the 
veterans  hospital."  She  smooched  me  and  we 
had  our  picture  taken  in  the  Rose  Garden." 

Catherine  says  she  plans  to  continue  her 
work  with  the  vets  "as  long  as  God  grants 
me  the  good  health  to  do  so." 

There  also  are  three  others  in  Catherine's 
life  whom  she  tenderly  takes  care  of— her 
three  little  "doggies." 

After  volunteering  at  the  hospital,  she 
comes  home  to  keep  house  and  often  makes 
dinner  for  her  son.  Evening  hours  are  fre- 
quently spent  in  "her"  chair,  singing  reli- 
gious and  Irish  songs  to  the  three  little 
dogs.« 


THE  CRIMINAL  FINE 
COLLECTION  ACT  OF  1984 


HON.  FREDERICK  C.  BOUCHER 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1984 

•  Mr.  BOUCHER.  Mr.  Speaker,  today 
I   am   introducing  the  Criminal   Fine 
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Enforcement  Act  of  1984,  a  bill  that 
not  only  will  strengthen  the  Federal 
Government's  ability  to  collect  crimi- 
nal fines,  but  will  also  substantially  in- 
crease the  maximum  fines  that  can  be 
imposed  upon  peisons  convicted  of 
Federal  crimes.  I  am  pleased  to  be 
joined  in  this  by  my  able  colleague 
from  Illinois  (Mrs.  Martin),  the  prin- 
cipal sponsor  of  a  related  bill  which 
has  some  50  cosponsors. 

The  Subcommittee  on  Criminal  Jus- 
tice, under  the  leadership  of  our  dis- 
tinguished colleague  from  Michigan 
(Mr.  CoNYERS),  began  looking  at  Fed- 
eral fine  collection  procedures  last 
year.  The  chairman  of  the  subcommit- 
tee, on  which  I  serve,  asked  me  after  a 
hearing  last  month  to  draft  a  bill  that 
would  provide  Federal  prosecutors 
with  additional  tools  to  collect  fines 
promptly  and  fully.  He  asked  in  addi- 
tion that  I  incorporate  in  the  bill  pro- 
visions that  would  make  the  criminal 
fine  a  tougher  and  more  significant 
form  of  punishment. 

This  task,  which  I  was  happy  to 
accept,  was  carried  out  in  consultation 
with  a  wide  range  of  interested  par- 
ties. Those  consulted  include:  Repre- 
sentatives from  the  Justice  Depart- 
ment's Criminal  Division,  Tax  Divi- 
sion, Executive  Office  of  the  U.S.  At- 
torneys, and  Office  of  Legislative  Af- 
fairs: the  U.S.  Parole  Commission:  rep- 
resentatives of  the  Judicial  Confer- 
ence of  the  United  States  and  the  Ad- 
ministrative Office  of  the  United 
States  Courts:  the  gentlewoman  from 
Illinois  (Mrs.  Martin):  and  the  senior 
Senator  from  Illinois  (Mr.  Percy),  who 
chairs  in  the  other  body  a  subcommit- 
tee that  has  also  looked  into  the  Fed- 
eral fine  collection  problem  and  w'hose 
recommendations  on  improving  Feder- 
al fine  collection  procedures  were  in- 
corporated into  the  omnibus  crimes 
bill  passed  by  the  Senate  (S.  1762). 

The  Federal  Fine  Collection  Act  of 
1984  is  the  result  of  this  work.  It  con- 
tains many  of  the  changes  in  Federal 
fine  collection  procedures  that  are  in- 
corporated in  the  bill  sponsored  by  my 
colleague  from  Illinois  (Mrs.  Martin). 
The  bill  also  draws  upon  fine  provi- 
sions in  pending  sentencing  reform 
and  crime  victim  compensation  and  as- 
sistance legislation. 

The  bill  contains  the  following  meas- 
ures intended  to  encourage  convicted 
defendants  to  pay  their  fines  promptly 
and  in  full,  to  assist  Federal  prosecu- 
tors to  collect  delinquent  and  unpaid 
fines,  and  to  make  the  fine  a  tougher 
criminal  punishment: 

Maximum  fine  levels  are  substantial- 
ly increased,  so  that  a  drug  dealer,  for 
example,  could  be  fined  up  to  the 
greater  of  $250,000  or  twice  the 
amount  of  money  made  by  the  dealer 
as  a  result  of  the  crime; 

It  will  be  a  criminal  offense  for 
someone  willfully  to  fail  to  pay  a  fine: 

Interest  will  be  collected  on  past  due 
fines  at   the  rate  of   1.5   percent  per 
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month,  and.  if  the  fine  is  past  due  for 
more  than  90  days,  a  penalty  of  25  per- 
cent of  the  amount  due  will  be  added; 
The  United  States,  when  it  files  a 
copy  of  the  judgment  imposing  the 
fine,  has  a  lien  with  the  priority  of  a 
Federal  tax  lien  that  applies  to  all 
property  of  the  defendant,  other  than 
property  that  is  exempt  from  levy 
under  the  Internal  Revenue  Code: 

The  court,  when  a  defendant  sen- 
tenced to  pay  a  fine  appeals  the  con- 
viction, must,  unless  exceptional  cir- 
cumstances are  present,  order  the  de- 
fendant, first,  to  deposit  the  amount 
due  with  the  court  pending  the  out- 
come of  the  appeal,  second,  to  provide 
bond  or  other  security  to  insure  pay- 
ment of  the  fine,  or  third,  not  to  trans- 
fer or  dissipate  assets:  and 

The  U.S.  Parole  Commission,  when 
it  paroles  a  prisoner  who  owes  a  fine, 
will  require  as  a  condition  of  parole 
that  the  prisoner  make  a  diligent 
effort  to  pay  the  fine. 

These  provisions  are  tough,  but  the 
legislation  is  not  draconian.  For  exam- 
ple, the  bill  substantially  increases 
maximum  fine  levels,  but  in  addition 
directs  that  a  court  consider  the  de- 
fendant's ability  to  pay  when  the 
court  is  deciding  whether  to  impose  a 
fine  and  the  amount  of  the  fine.  The 
bill  makes  it  a  crime  willfully  to  fail  to 
pay  a  fine,  but  provides  a  defense  that 
the  failure  to  pay  the  fine  was  occa- 
sioned by  the  defendant's  responsibil- 
ity to  provide  necessities  for  him  or 
herself  or  for  others  financially  de- 
pendent upon  him  or  her. 

The  legislation  is  .sensitive  to  consti- 
tutional concerns.  For  example,  the 
Supreme  Court  has  held  that  a  person 
cannot  be  imprisoned  for  failure  to 
pay  a  fine  if  that  failure  was  due  to 
the  person's  indigency.  The  bill,  there- 
fore, provides  that  before  a  court  can 
impose  a  committed  fine,  a  fine  that 
requires  the  defendant  to  stay  in 
prison  until  the  fine  is  paid,  the  court 
mu.st  find  that  the  defendant  has  the 
present  ability  to  pay  the  fine. 

This  legislation,  if  enacted,  would 
make  the  Federal  criminal  fine  a 
tougher  punishment  that  is  likely  to 
be  fully  enforced.  This  result  in  turn, 
should  make  fines  more  attractive  as 
effective  alternatives  to  prison.  The 
legislation  would  al.so  help  the  inno- 
cent victims  of  crime,  for  pending 
crime  victim  compensation  and  assist- 
ance legislation,  including  the  adminis- 
tration's proposal,  calls  for  the  the 
proceeds  from  criminal  files  to  be  used 
to  help  crime  victims.  I  an  very 
pleased  that  the  distinguished  chair- 
man of  the  Subcommittee  on  Criminal 
Justice,  the  gentleman  from  Michigan 
(Mr.  CoNYERS),  has  expedited  consid- 
eration of  the  bill  by  the  subcommit- 
tee and  has  scheduled  markup  of  the 
bill  for  tomorrow.* 


UMI 
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HONORING  MICHAEL  DUFF 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21.  1984 
•  Mr.  FORD  of  Michigan.  Mr.  Speak- 
er. I  take  great  pleasure  in  calling  to 
your  attention  the  principal  of  the 
Johney  M.  Cheney  Elementary 
School— Michael  L.  Duff.  This  dynam- 
ic individual  has  been  nominated  by 
the  Cheney  staff  and  the  Willow  Run 
Community  School  administration  for 
Outstanding  Principal.  This  is  an 
award  given  by  the  Michigan  Elemen- 
tary and  Middle  School  Principals  As- 
sociation. In  Friday.  May  25.  I  will  join 
many  of  my  friends  in  honoring  Mike 
at  a  Michael  Duff  Day  celebration. 

The  letters  of  recommendation  writ- 
ten on  behalf  of  Michael  Duff  do  an 
excellent  job  of  recording  his  many 
talents.  I  am  including  one  such  letter 
here  and  hope  you  will  read  it.  Mike 
Duff  is  an  extraordinary  individual 
and  I  am  proud  to  have  you  read 
about  him  today. 

Willow  Run  Community  Schools. 

Ypsilanti.  Mich..  Apnl  12.  1984. 
To  Whom  It  May  Concern: 

Permit  me  to  introduce  a  gifted  education- 
al leader.  Mr.  Michael  Duff,  principal  of 
Cheney  Elementary  School.  Willow  Run 
Community  Schools,  and  tell  you  why  he 
de.serve.s  to  be  recognized  as  such. 

Mr.  Duff  began  his  principalship  of 
Cheney  Elementary  in  1979.  the  time  in 
which  the  District  was  entering  its  second 
phase  in  the  Reorganization  Plan  for  Qual- 
ity Education. 

He  quickly  established  him.self  as  a  skill- 
ful educational  leader  with  a  unique  combi- 
nation of  interpersonal  skills  and  intellectu- 
al and  professional  abilities.  These  skills 
served  to  make  him  a  pivotal  principal  in 
the  transition  from  the  Reorganization  Plan 
to  the  System-wide  Effective  School  plan. 
Under  his  leadership,  the  Cheney  School 
staff  and  Mr.  Duff  as  a  team  secured  a  Pro- 
fessional Development  grant  through 
Wayne  Slate  University  with  which  they  de- 
veloped a  model  school  discipline  plan.  This 
plan  systematically  informs  and  involves 
parents  in  .school  life  with  di.scipline  as  a 
part  of  the  educational  process.  Also,  they 
developed  a  Parent  Booklet  on  Language 
Arts  and  Math  Skills  and  initiated  the  revi- 
sion of  the  District  Promotion/Retention 
policy.  The  Intense  involvement  of  the 
Cheney  Staff,  often  with  donated  time,  at 
tests  to  the  respect  they  hold  for  the  profes- 
sional manner  he  models  as  their  leader. 

Mr  Duff  encourages  his  staff  to  u.se  their 
creative  talents  instructionally  to  fulfill  the 
District  philosophy  that  all  children  can 
learn  "—the  education  of  children  is  his  pri- 
mary motivation.  He  Is  careful  to  deliver 
feedback  to  staff  clearly  and  precisely  to  fa- 
cilitate continued  growth  of  instructional 
talents;  his  design  Is  often  modeled  after  the 
clinical  supervision  system. 

Currently.  Mr.  Duff  is  assisting  in  the  Dis- 
trict Educational  Leadership  training  pro- 
gram for  the  principals  funded  by  the  Kel- 
logg Foundation  through  the  Michigan 
Middle  Cities  Association.  This  program  is 
designed  to  train  principals  over  a  three- 
year  period  to  become  effective  educational 
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leaders  in  their  building.  Mr.  Duff  is  in 
training  to  be  a  trainer  of  his  peers  and  as 
such,  he  generates  interest  and  enthusiasm 
among  them  for  the  program. 

Obviously,  a  person  of  Mr.  Duff's  stature 
doesn't  take  success  for  granted.  He  works 
diligently  and  consistently  to  improve  the 
educational  life  of  students  as  well  as  teach- 
ers. In  tough  times  he  is  resolute,  yet  caring, 
in  facilitating  successful  closure  to  difficult 
situations.  He  has  a  keen  perception  of  peo- 
ples' needs  and  exhibits  a  sincere  desire  to 
serve  them  realistically  and  well. 

On  the  side.  Mike  often  serves  as  the  chair 
for  meetings  and  frequently  substitutes  for 
Central  Office  Staff  in  administrative  func- 
tions. 

It  is  a  pleasure  to  work  with  Mr.  Duff— a 
person  of  his  stature  is  an  asset  to  the  edu- 
cational system.  He  deserves  to  bo  recog- 
nized for  the  contributions  he  is  making  to 
education  today— helping  to  develop  our 
youth  in  their  preparation  for  their  future 
and  ours  as  well. 

As  you  can  tell.  I  highly  recommend  Mr. 
Duff  as  -The  Principal  of  the  Year." 
Sincerely. 

Dr.  Ruth  H.  Moorman. 
Assistant  Superintendent  for 

General  Administration.^ 
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HONORING  FAIRFAX  HIGH'S 
60TH  YEAR 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  WAXMAN.  Mr.  Speaker,  one  of 
the  great  landmarks  of  my  Los  Ange- 
les congressional  district  is  Fairfax 
High  School.  This  great  institution  of 
secondary  education  will  mark  its  60th 
anniversary  on  June  3.  1984. 

I  am  proud  to  represent  not  only 
Fairfax  High,  but  also  many  of  its  stu- 
dents, their  families,  faculty  and  gen- 
erations of  alumni.  I  salute  them  and 
all  those  for  whom  Fairfax  High 
School  is  an  institution  of  enormous 
significance.  I  should  like  to  bring  the 
attention  of  my  esteemed  colleagues 
and  the  general  public  to  the  following 
historical  account  of  Fairfax  High 
from  its  founding  up  to  the  present 
time. 

History  op  Fairfax  Senior  High  School 

In  the  years  since  1924.  when  Fairfax 
opened  its  doors,  the  .school  ha.s  graduated 
some  35.000  students.  Fairfax  has  also 
gained  a  reputation  for  academic  achieve- 
ment and  for  launching  many  alumni  on  the 
road  to  success.  Among  lho.se  being  installed 
in  the  Fairfax  High  School  Hall  of  Fame  on 
June  3rd  are:  Movie  and  T'V  luminaries  Rl- 
cardo  Montalban.  David  Janssen.  Sally 
Eilers.  Byron  Allen  of  'Real  People".  Gene 
Allen,  president  of  the  Academy  of  Motion 
Picture  Arts  and  Sciences.  Kale  Murlagh. 
writer/director  Larry  Gelbart  of  Mash  " 
fame;  and  Aaron  Ro.senberg.  movie  producer 
who  also  was  a  four  year  All  American  foot- 
ball player  at  U.S.C. 

Music  entrants  in  the  Fairfax  Hall  of 
Fame  include:  Herb  Alpert  rTijuana 
Brass").  Roger  Wagner  of  the  Roger 
Wagner  Chorale.  arranger/conductor 
Charles  Bernstein,  pianists  Malcolm  Bilson 
and  Daniel   Pollack,  Jermaine  and   Marlon 


Jack.son  of  the  Jack.son  Five.  Metropolitan 
Opera  Basso  Profundo  Jerome  Hines,  string 
base  soloist  Garry  Karr,  Guarneri  String 
Quartet  violinist  Arnold  Steinhardt,  singer 
Martha  Tilton  and  Rock  producer  Phil 
Spector. 

Those  active  in  politics  include:  Congress- 
man Jack  Kemp.  Los  Angeles  City  Council- 
man Zev  Yaroslavsky  and  three  former  Los 
Angeles  Unified  School  District  Board  of 
Education  Presidents— Dr.  Robert  Doctor. 
Howard  Miller  and  Roberta  Weintraub. 

In  addition  to  Aaron  Rosenberg  and  Jack 
Kemp,  a  professional  quarterback;  Fairfax's 
star  athletes  include  Los  Angeles  Dodgers 
pitcher  and  Cy  Young  Award  winner.  Sandy 
Koufax.  Jim  Hardy,  former  U.S.C.  quarter- 
back and  quarterback  for  the  Rams  and 
other  pro  clubs  as  well  as  being  the  Director 
of  the  Los  Angeles  Memorial  Coliseum; 
major  league  baseballers  Norm  and  Larry 
Sherry.  George  Slainback.  Mike  Epstein: 
and  Olympic  Diving  Champion  Dorothy 
Poynton. 

Entering  the  Hall  of  Fame  from  education 
are:  Harry  Handler.  Superintendent  of  the 
Los  Angeles  Unified  School  District;  UCLA 
professors  — Kenneth  Karst.  law;  Dean  of 
Humanities  Herbert  Morris,  law  and  philos- 
ophy; Provost  of  the  College  of  Letters  and 
Science  Raymond  Orback,  physics;  and 
Robert  Rand,  neurosurgery;  from  U.S.C. 
Profe.s.sors  Fred  Weissman.  medicine;  and 
Stanley  Azen.  Biometry.  Rhodes  Scholar 
Nicholas  Bunnin  is  an  Oxford  profes.sor 
iThe  other  Rhodes  Scholar  is  Darryl 
Walker.)  Lawrence  Rauch  is  a  Cal  Tech  pro- 
fe.s.sor  who  also  works  with  the  Jet  Propul- 
sion Laboratory. 

There  are  three  Fairfax  generals— Jack 
Wright.  Jack  Catton  and  Henry  Muller. 
Gayle  Foltz  is  a  retired  Navy  captain. 

Among  the  writers  are  Gilbert  Harrison, 
editor  and  publisher  of  The  New  Republic, 
and  columnist  Burt  Prelutsky.  There  are 
three  Superior  Court  Judges  — Max  Deulz. 
David  Ai.sen.son  and  Vincent  Dalsimer.  Her- 
bert Kahn.  Hudson  Institute,  was  a  presi- 
dential advi.ser. 

Eight  members  of  the  current  Fairfax 
staff  are  Fairfax  graduates:  Judith  Aranoff. 
Mickey  Braiman.  Sara  Eisner.  Greta  Ols.sen, 
Mike  Piehl.  Deanna  Schust<'rman.  Norma 
Silverman  and  Daniel  Victor. 

Today.  Fairfax  has  an  enrollment  of  2.161 
in  the  regular  day  .school.  150  in  a  Visual 
Arts  Magnet,  approximately  7.000  enrolled 
in  an  Adult  School  and  another  100  »  en- 
rolled in  the  Walt  Whitman  Continuation 
School  on  the  .south  end  of  the  campus.  Stu- 
dents have  come  from  57  different  countries 
and  speak  20  different  languages.  To  meet 
the  needs  of  a  diverse  student  body  there 
are  classes  for  the  deaf  and  hard  of  hearing, 
orthopedically  handicapped,  educationally 
handicapped,  retarded  and  physically  handi- 
capped in  physical  education.  There  are 
nearly  300  gifted  students  and  another  300 
students  in  the  English  as  a  Second  Lan- 
guage program. 

The  ethnic  composition  of  Fairfax  is  also 

diverse.  The  .school   has  nearly  37  percent 

Other  White'    students,  32  percent  black. 

18.6  percent  Hispanic  and  12  percent  Asian 

and  Pacific  Islander. 

The  current  curriculum  has  been  carefully 
developed  to  meet  the  many  needs  of  Fair- 
fax students.  To  promote  better  human  re- 
lations and  understanding,  there  are  courses 
called  Hands  Across  the  Campus.  Holocaust 
and  Afro-American  Culture.  There  are  class- 
es in  Applied  Economics  where  students 
have  an  opportunity  to  begin  their  own 
businesses.  There  are  13  Advance  Placement 


classes  in  which  students  can  earn  college 
credit  by  passing  rigorous  tests. 

As  a  result  of  an  outstanding  teaching 
staff,  a  demanding  curriculum,  a  concerned 
community  and  a  hardworking  student 
body.  Fairfax  has  just  earned  its  second 
straight  seven  year  accreditation,  an  honor 
given  to  only  the  strongest  academic 
schools. 

FAIRFAX  HIGH  SCHOOL  OPENS  ITS  DOORS 

In  1924.  Fairfax  High  School,  named  for 
Lord  Fairfax  of  Colonial  America,  opened 
its  doors.  38.000  loads  of  dirt  were  brought 
in  to  raise  (by  12  inches)  the  land  to  the 
Melrose  frontage. 

Rae  G.  Van  Cleve.  the  first  principal, 
wished  to  make  Fairfax  very  "American  and 
democratic."  The  Fairfax  family  in  Virginia 
was  contacted.  They  were  direct  descend- 
ents  of  Lord  Fairfax.  Permission  was  grant- 
ed to  use  the  coat  of  arms  (Rampant  Lion) 
and  the  motto  "Fare  Fac  "  (  "Say  and  Do  "). 
The  student  body  cho.se  the  name  "Colo- 
nials." The  first  boys'  and  girls'  groups  were 
called  Lords  and  Ladies.  The  Lord  High 
Commissioner  was  the  student  body  presi- 
dent. 

The  auditorium  was  dedicated  in  1926  and 
later  was  named  the  DeWitt  Swan  Auditori- 
um in  honor  of  the  first  boys'  vice  principal. 
The  first  annual  in  1926  contained  the  dedi- 
cation. "Enter  to  learn;  go  forth  to  serve." 
In  1927.  the  summer  cla.ss  dedicated  the 
sunken  gardens  and  the  fountain  that  was 
located  in  front  of  the  old  building.  The 
same  year  a  fine  arts  building  and  a  gymna- 
sium were  added  to  the  campus.  By  this 
time.  Fairfax  High  School  (containing 
grades  7-12)  was  an  established  prestigious 
element  of  the  Fairfax  community. 

New  bleachers  were  dedicated  in  1933.  Mr. 
Van  Cleve  retired  in  1938.  and  the  Rotunda, 
complete  with  a  statute  of  Abraham  Lin- 
coln, was  dedicated.  In  1942.  Greenway 
Court,  the  Fairfax  social  hall,  named  after 
Lord  Fairfax's  Court  in  Virginia,  was  dedi- 
cated. The  Senior  Court,  called  Detter 
Court,  was  dedicated  in  1947.  Van  Cleve 
Field  was  dedicated  the  next  year. 

In  1932.  all  Los  Angeles  was  focusing  on 
the  upcoming  Olympic  Games,  so  gradua- 
tion was  held  at  the  Greek  Theater  in  Grif- 
fith Park. 

EARTHQUAKES  IMPACT  FAIRFAX  CAMPUS 

Becau.se  Fairfax  was  not  earthquake-safe. 
1966  was  the  last  year  of  the  original 
campus.  That  year,  brick  by  brick,  the  old 
structure  came  down  and  a  completely  new- 
building  arose.  Students  and  faculty  moved 
into  the  new  building  in  1968.  Because  of 
the  unique  beauty  of  the  Rotunda  and  the 
Auditorium,  a  public  campaign  was  success- 
ful in  .saving  them  and  the  auditorium  was 
reinforced  to  assure  earthquake  safety. 

The  earthquake  of  1971  crippled  the  fa- 
cilities of  Los  Angeles  High  School;  and.  as  a 
result.  Fairfax  students  attended  school 
only  in  the  morning;  Los  Angeles  students 
used  the  campus  in  the  afternoon.  One  se- 
mester Los  Angeles  High  School  students 
moved  back  to  their  own  campus. 

Currently,  again  for  earthquake  safety, 
the  northern  football  bleachers  are  being 
demolished.  They  will  be  replaced  and.  per- 
haps, lights  will  be  erected  on  the  field. 

The  academic  tradition  and  excellence  in 
extracurricular  activities  represented  by  the 
35.000  graduates  of  Fairfax  is  continuing 
today  as  evidenced  by  the  following: 

Eighty  percent  of  the  graduating  seniors 
are  going  on  to  higher  education;  40  percent 
to  4  year  schools. 

Fairfax  has  the  4th  highest  stability  rate 
among    the   49   Los   Angeles   High   Schools 
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with  74  percent  of  the  graduates  spending 
all  three  years  at  Fairfax. 

The  Academic  Decathalon  team  finished 
5th  in  the  City  and  had  the  highest  individ- 
ual scorer. 

Eighty-six  seniors  have  earned  a  Presiden- 
tial Academic  Fitness  Award  for  maintain- 
ing at  least  a  B  +  average. 

Drama  hosted  a  festival  for  61  Southern 
California  schools  and  won  the  5th  place 
sweepstakes  trophy. 

Our  seniors  are  being  accepted  at  prestigi- 
ous universities  everywhere— three  at  Har- 
vard, others  at  Brown,  Georgetown,  Cal 
Tech,  Stanford.  Berkeley.  Chicago.  UCLA. 
Smith.  Bryn  Mawr.  Cornell  and  even  the 
Sorbonne  in  Paris. 

Students  from  Fairfax  had  more  paintings 
and  drawings  exhibited  at  a  recent  Otis  Art 
Institute  show  than  any  other  school  in 
greater  Los  Angeles.  One  of  our  art  teachers 
is  being  flown  to  New  York  to  judge  a  na- 
tional art  competition,  the  only  judge  west 
of  the  Mi.ssissippi. 

An  Anaheim  convention  \oted  the  Fairfax 
annual  the  most  improved  in  Southern  Cali- 
fornia. 

The  new  speech  team  has  won  numerous 
medals,  trophies  and  rash;  three  students 
qualified  for  and  went  to  the  state  tourna- 
ment. 

Fairfax  grads  attending  UCLA  maintain  a 
dramatically  higher  grade  point  average 
compared  with  their  high  school  GPA  than 
the  bulk  of  the  other  schools  in  Southern 
California. 

SUCCESS  IS  A  FUNCTION  OF  COOPERATION  AND 
STABILITY 

The  success  of  Fairfax  students  is  a  func- 
tion of  ccoperation  and  stability  of  students, 
parents/community  and  a  dedicated  staff. 
The  Community  Advisory  Council,  presided 
over  by  Dr.  Arnold  Gurevitch.  parent,  has 
had  an  average  attendance  of  80  at  each  of 
its  meetings.  There  is  a  free,  cooperative  ex- 
change at  the  meetings.  Attention  of  stu- 
dents, parents  and  staff  is  focused  in  impor- 
tant instructional  issues. 

The  stability  and  longevity  of  staff  is  best 
illustrated  by  two  teachers- Doris  Siddall. 
former  science  teacher  who  will  celebrate 
her  92nd  birthday  on  June  4.  1984.  and 
Humer  Hummel,  currently  a  math/.scholar 
music  teacher  at  Fairfax.  Ms.  Siddall  was 
one  of  the  original  staff  of  Fairfax  in  1924 
and  retired  in  1957.  Mr.  Hummel  ha-s  been 
teaching  at  Fairfax  for  34  years.  Another 
Fairfax  veteran  is  student  government  spon- 
.sor  George  Zografos.  Mr.  Zografos  says.  "An 
actively  involved,  democratic  student  gov- 
ernment is  a  vital  ingredient  in  an  effective 
school."  For  a  quarter  of  a  century  he  has 
been  espousing  this  philo.sophy. 

Under  the  guidance  of  Mr.  Christian 
Strohmeyer.  the  PTSA  has  continued  to 
provide  badly  needed  services  to  students, 
from  providing  shoes  for  students  to  paying 
for  advanced  placement  examinations  to 
serving  refreshments  at  athletic  events. 

Principals  at  Fairfax  have  been:  Rae  Van 
Cleave,  1924-39;  Ralph  Detter.  1939-45;  Wil- 
liam Goodwin.  1945-57;  Samuel  Oelrich. 
1957-65;  James  Tunney.  1965  71;  Richard 
Miller.  1971-72;  William  Layne.  1972-77; 
Edward  Cheetham.  1977-83;  Warren  Stein- 
berg. 1983. 

Current  assistant  principals  are  Gertrude 
Dorsey  and  Milford  James,  head  counselor 
Camille  Carter,  administrative  dean  Robert 
Steinhauer.  Avik  Gilboa  is  the  faculty  rep- 
resentative. 

The  new  Fairfax  High  School  Hall  of 
Fame  and  the  success  of  its  inductees  reaf- 
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firm  the  1926  dedication.   "Enter  to  learn,  go 
forth  to  .serve."* 


PENINSULA  HUMANE  SOCIETY 
STATEMENT  ON  ANIMAL  PRO- 
TECTION 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  the  Pe- 
ninsula Humane  Society,  a  nonprofit 
animal  welfare  organization  serving 
San  Mateo  County,  has  presented  tes- 
timony to  the  Democratic  Platform 
Committee  on  the  subject  of  animal 
protection.  The  testimony  was  submit- 
ted by  Richard  Ward,  executive  direc- 
tor of  the  society. 

The  issues  raised  in  the  society's 
statement  are  important  ones,  and  I 
ask  that  they  be  included  in  the 
Record.  For  those  of  us  who  are  con- 
cerned with  animal  welfare— and  this 
should  include  all  of  us  in  the  House— 
this  thoughtful  statement  deserves 
our  attention  and  our  action. 

Testimony  to  the  1984  Democratic 

Platform  Committee  on  Animal  Rights 

The  animal  welfare  movement  has  grown 
in  numbers  and  sophistication  in  the  past 
decade.  The  Peninsula  Humane  Society  is  in 
the  forefront  of  this  movement.  In  the  past. 
humane  .societies  focu.sed  only  on  pel  care. 
Now.  we  have  broadened  our  .scope  and  are 
addressing  all  animal  protection  issues;  w'e 
have  progressed  from  concerning  ourselves 
with  animal  welfare  to  animal  rights.  In  so 
doing  we  have  become  more  politically  ori- 
ented, campaigning  for  changes  in  society 
that  will  guarantee  better  treatment  for  ani- 
mals. 

Some  of  the  issues  the  animal  rights  and 
protection  movements  are  concerned  about 
include: 

(a)  Factory  farming  is  the  mass  produc- 
tion of  farm  animals  for  food  by  crowding  a 
large  number  of  chickens,  pigs  or  other  ani- 
mals into  small  spaces  .so  they  can  be  man- 
aged in  a  cost-saving  way.  Billions  of  live- 
stock and  poultry  are  raised  in  total  confine- 
ment and  slaughtered  after  a  short,  misera- 
ble life.  Many  of  our  farm  animals  never  .see 
the  light  of  day.  don't  have  the  freedom  to 
graze,  and  rarely  have  the  opportunity  to 
interact  with  others  of  their  own  .species. 

'b)  The  care  our  domestic  pets  receive 
must  also  be  addressed.  Animal  shelters  kill 
approximately  18  million  dogs  and  cats  a 
year  because  we  cannot  find  homes  for 
them.  The  pet  overpopulation  problem  is 
getting  worse,  despite  low-cost  spay  and 
neuter  clinics  and  humane  education  pro- 
grams. It  is  deplorable  to  kill  so  many 
healthy  dogs,  puppies,  cats,  and  kittens 
simply  because  people  are  not  properly 
caring  for  or  sterilizing  their  pets. 

(c)  Sixty  to  80  million  research  animals 
die  in  laboratories  annually  in  our  country. 
Four  billion  tax  dollars  is  spent  each  year 
on  animal  experimentation.  Many  of  the  ex- 
periments animals  are  used  for  are  unneces- 
sary and  repetitive.  We  are  not  calling  for  a 
complete  halt  to  animal  research,  but  we 
are  demanding  that  research  animals  be 
provided  with  better  housing,  pre-  and  post- 
surgical care,  and  pain  relieving  drugs.   In 
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addition,  we  want  an  information  service  de- 
veloped to  prevent  unintended  duplication 
and  to  provide  information  on  alternatives 
to  animal  experimentation.  Furthermore, 
each  research  institution  utilizing  animals 
should  have  representatives  from  animal 
rights  organizations  on  their  animal  care 
committees  to  represent  community  con- 
cerns for  the  welfare  of  the  living  subjects. 

We  must  change  the  status  of  animals  in 
our  society.  In  order  to  accomplish  this  it  is 
important  that  we  strengthen  the  laws  pro- 
tecting animals  and  introduce  more  legisla- 
tion to  stop  the  injustices  many  animals 
suffer.  Ideally,  a  day  will  come  when  our 
laws  will  reflect  ethical  values. 

The  minimum  right  that  all  animals 
should  possess  is  the  right  not  to  suffer 
needlessly.  We  have  not  even  given  this 
basic  right  to  the  animals.  At  the  very  least, 
all  animals  should  be  guaranteed  humane 
care  and  treatment. 

The  Democratic  Party  has  championed 
the  unfortunate,  the  downtrodden,  the  un- 
represented. We  challenge  the  Democratic 
Party  to  extend  their  concern  to  their  most 
silent  constituency  — the  animals.  They 
cannot  speak  in  their  own  defense:  we  must 
accept  this  responsibility  » 


U.S. 


ANTISATELLITE  PLAN 
DRAWS  FIRE 
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HON.  HOWARD  L.  BERMAN 

OF  CALIKORNI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  BERMAN.  Mr.  Speaker,  as  the 
debate  on  the  Department  of  Defense 
authorization  continues.  I  wanted  to 
enter  into  the  record  the  opinion  of 
the  NATO  defense  ministers  on  U.S. 
plans  for  war  in  space.  Our  NATO 
allies  join  many  of  us  in  this  House  in 
concern  and  dismay  about  proposed 
antisatellite  weapons  testing  and  de- 
velopment. I  urge  my  colleagues  to 
read  the  following  article  from  the 
Washington  Post  of  last  month: 

[From  the  Washington  Post.  Apr.  4.  1984] 
U.S.     Antisatellite     Plan     Draws     Fire; 

NATO    Ministers    Reportedly    Express 

Skepticism.  Anxiety 

(By  Fred  Hiatt  i 

Cesme,  Turkey.  April  3. -NATO  defen.se 
ministers  meeting  here  today  cxpres.sed 
skepticism  and  nervousness  about  U.S.  plans 
to  prepare  for  war  m  space,  according  to  of- 
ficials from  several  countries. 

The  ministers  listened  politely  as  Defense 
Secretary  Caspar  W.  Weinberger  explained 
his  administration's  plans  to  develop  a  com- 
prehensive space-based  missile  defense  and 
defended  its  decision  not  to  seek  a  treaty 
with  the  Soviet  Union  banning  antisatellite 
weapons.  After  the  se.ssion.  which  U.S.  offi- 
cials had  predicted  would  be  'harmonious.  " 
several  allied  ministers  indicated  they  were 
not  altogether  reassured. 

My  impression  is  the  Europeans  were 
broadly  united  in  their  critical  questions,  " 
West  German  Defense  Minister  Manfred 
Woerner  said,  referring  to  what  the  Reagan 
administration  calls  its  'strategic  defense 
initiative.  "  He  added.  I  cant  see  that  it 
would  provide  greater  protection  or  stabili- 
ty. I  can  only  hope  it  would  give  an  incen- 
tive for  arms  control.  " 
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Woerner's  comments  were  echoed  by 
other  ministers  as  a  meeting  that  was  sup- 
posed to  be  calm  and  almost  celebratory 
took  place  amid  some  uneasiness.  The 
North  Atlantic  Treaty  Organization's  Nucle- 
ar Planning  Group  is  meeting  for  the  first 
time  since  beginning  deployment  of  cruise 
and  Pershing  II  missiles  in  Europe. 

But  with  U.S. -Soviet  talks  on  arms  control 
broken  off.  and  the  Dutch  wavering  in  their 
commitment  to  deploy  the  mi.ssiles.  the  min- 
isters found  that  the  contentiou.s  issue  was 
not  behind  them.  The  NATO  allies  fear  that 
a  Dutch  decision  not  to  accept  its  48  nucle- 
ar-armed cruise  missiles  would  invigorate 
peace  movements  in  the  other  nations  that 
have  agreed  to  field  the  medium-range  mis- 
siles: West  Germany.  Britain.  Italy  and  Bel- 
gium. 

Dutch  Defen.se  Minister  Jacob  de  Ruiter 
acknowledged  that  his  colleagues  urge  him 
in  "a  loud  and  clear  chorus  "  to  accept  the 
missiles.  But  he  responded  that  he  could 
make  no  commitment  until  his  parliament 
voles  in  May  or  June. 

Much  of  the  se.ssion.  taking  place  in  a 
hotel  overlooking  the  Aegean  Sea  in  this 
Turkish  resort,  was  consumed  by  Weinberg- 
er and  other  U.S.  officials  explaining  their 
space  program  and  allowing  European  min- 
isters to  raise  questions  about  it. 

Weinberger  a-ssured  the  allies,  according 
to  a  U.S.  official  who  asked  not  to  be  identi- 
fied, that  the  mi.ssile  defen.s>"  program  will 
remain  in  a  research  phase  for  .several  years, 
that  the  allies  will  be  consulted  at  every 
step,  and  that  European  security  will  not  be 
sacrified. 

"There  was.  as  there  ha.s  been  before,  con- 
cern about  whether  the  coverage  of  a  strate- 
gic defense  system  would  extend  to  and  pro- 
tect Europe  as  well  as  the  United  States,  to 
which  Secretary  Weinbergtr  gave  an  un 
equivocal  affirmative  answer."  the  U.S.  offi- 
cial said.  "I  believe  that  the  ministers  were 
reassured  by  the  secretary's  very  clear 
answer.  " 

De  Ruiter  agreed  that  no  one  had  urged 
the  United  States  to  suspend  its  research 
effort,  especially  in  the  face  of  a  vigorous 
description  of  what  U.S.  officials  said  is  an 
active  Soviet  program  to  develop  mi.ssile  de- 
fease, but  de  Ruiter  said  it  remains  "a  dis- 
cu.ssion  full  of  question  marks.  It  has  many 
aspects  that  can  worry  us." 

The  Europeans  .said  they  worry  that  a 
missile  defen.se  system  protecting  the 
United  States  might  leave  Europe  vulnera- 
ble. They  also  raised  the  i.ssue  of  a  'po.ssible 
danger  of  a  defensive  arms  race."  as 
Woerner  said,  that  would  be  costly  to  them 
and  deslabilizine  to  U.S. -Soviet  relations. 

Several  allies  have  urged  U.S.  officials  to 
enter  into  negotations  with  the  Soviets  to 
ban  such  weapons  in  order  to  forestall  an 
arms  race  in  space  and  U.S.  reluctance  to  do 
so  could  fuel  European  concern  about  lack 
of  progre.s-s  in  arms  talks  in  general. 

Officials  said  Woerner  and  de  Ruiter  both 
noted,  however,  that  Weinberger  had  ruled 
out  a  total  ban  on  such  weapons,  which  the 
Soviets  have  developed  and  the  United 
Stales  is  now  testing,  but  .said  .some  partial 
controls  might  be  po.s.sible.» 
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THANKING  MEXICO 

HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 
9  Mr.  COLEMAN  of  Texas.  Mr. 
Speaker,  the  visit  of  Mexican  Presi- 
dent Miguel  de  la  Madrid  yesterday 
underscored  the  need  to  focus  national 
attention  on  the  issues  involving  our 
neighbor  and  ally  to  the  immediate 
south.  An  article  today  in  the  Wash- 
ington Post  underscores  the  vital  role 
that  our  ally  has  played  in  dealing 
with  the  regional  turmoil  in  Central 
America  as  well  as  managing  success- 
fully its  foreign  debt.  As  the  noted  col- 
umnist Joseph  Kraft  points  out. 

Finally,  if  only  becau.se  Washington  has 
.so  thoroughly  botched  the  matter  with  such 
heavy  costs  to  this  country's  good  name, 
there  is  a  strong  ca.se  for  handing  off  Cen- 
tral America  and  its  problems  to  the  en- 
lightened leader  of  Mexico.  Certainly  the 
administration  ha.s  offered  nothing  nearly 
as  sensible  as  the  proposals  advanced  by 
Mexico  and  the  other  members  of  the  .so- 
called  Conladora  group  for  a  negotiated  set- 
tlement. 

The  article  follows: 

Thanking  Mexico 
I  By  Joseph  Kraft) 

The  global  economy  is  so  much  of  a  piece 
that  a  basic  defect  can  manifest  itself  in 
many  different  kinds  of  aches  and  pains. 
The  immediate  sore  spot,  we  are  reminded 
by  the  visit  of  President  Miguel  de  la 
Madrid,  is  Third  World  debt. 

But  largely  because  of  the  Mexican  presi- 
dent's political  courage  and  economic  .sobrie- 
ty, the  debt  problem  is  proving  to  be  man- 
ageable. So  it  makes  sense  for  the  Reagan 
administration  to  shower  kindnesses  on  de 
la  Madrid,  especially  in  the  touchy  matter 
of  Central  America. 

Record  American  budget  deficits  of  $200 
billion  for  the  fore.seeable  future  constitute 
the  underlying  vulnerability  in  the  world 
economy.  The  Treasury  has  to  borrow  to 
pay  the  debt.  Since  January  there  has  also 
been  brisk  demand  for  loans  from  the  pri- 
vate .sector.  The  competition  has  caused  in- 
terest rates  to  .soar.  In  the  past  two  months 
the  prime  rate  which  banks  charge  their 
best  customers  has  climbed  from  11  to  12.5 
percent— a  staggering  ri.se  that  could  yield 
many  adverse  consequences. 

Recession  for  one.  If  the  Federal  Reserve 
Board  moved  dramatically  to  tighten  credit, 
interest  rates  would  shoot  still  higher.  Cor- 
porate and  consumer  borrowing  would  shut 
down,  bringing  the  economy  to  a  screeching 
halt.  But  the  Fed  has  moved  gently,  not  in 
abrupt  fashion.  All  kinds  of  indicators— in- 
cluding good  retail  .sales  for  April -show- 
that  the  recovery  continues  apace.  Tho.se 
administration  officials  who  have  recently 
been  attacking  the  Fed  for  tight  money  only 
prove  they  don't  comprehend  what  has  been 
happening. 

Inflation  is  a  second  awful  possibility.  The 
economy  has  been  growing  to  the  point 
where  .some  goods  and  .some  skilled  labor 
are  becoming  .scarce.  The  experience  of  the 
last  15  years  makes  people  wary  of  inflation 
anyhow.  The  huge  deficits  feed  that  wari- 
ness. If  the  Fed  printed  more  money  to  ac- 
commodate   loan    demand,    an    inflationary 
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spiral  could  take  off.  But  warnings  by 
Chairman  Paul  Volcker  and  the  gentle 
tightening  of  credit  have  made  overheating 
of  the  economy  a  relatively  distant  prospect. 
A  sudden  inflationary  spurt,  like  a  bad  re- 
cession, seems  not  on  for  now. 

The  panicky  psychology  engendered  by 
uncertainty  about  deficits  and  interest  rates 
represents  a  third  general  vulnerability.  In- 
vestors all  over  the  world  sense  that  they 
are  on  uncharted  seas.  The  stock  market 
eases  down  despite  record  earnings  for 
major  companies.  The  bond  markets  go 
wild.  Rumors  of  po.ssible  failure  oblige  the 
Fed  and  16  private  banks  to  put  together 
the  largest  rescue  package  ever  to  save  the 
country's  ninth-largest  bank.  Continental  Il- 
linois. 

A  particular  danger  is  that  the  Europeans. 
Japanese  and  other  holders  of  big  reserves 
might  suddenly  cease  buying  American  se- 
curities in  record  amounts.  A  withdrawal 
would  drive  interest  rates  higher,  depress 
economic  activity  and  beget  both  recession 
and  inflation.  But  that  hasn't  happened 
either,  for  the  foreigners  are  continuing  to 
pour  money  into  this  country. 

That  leaves  the  problem  of  the  Third 
World  debt.  More  than  a  score  of  countries, 
chiefly  in  Latin  America,  have  accumulated 
hundreds  of  billions  of  dollars  in  debt  to 
thousands  of  commercial  banks  in  this  coun- 
try. Europe.  Japan  and  the  Middle  East. 
The  recession  of  1980-1982.  plus  a  huge  rise 
in  interest  charges,  made  it  impo.ssible  for 
the  debtor  countries  to  meet  their  obliga- 
tions. 

Most  of  the  debtor  countries  have  now 
worked  out  through  the  International  Mon- 
etary Fund  arrangements  for  re.scheduling 
payment  of  what  they  owe  the  banks.  As  a 
condition,  they  have  been  obliged  to  swal- 
low austerity  programs  that  curb  govern- 
ment spending,  business  activity  and  wages. 
Political  difficulties— including-  protest 
riots— have  developed  in  Argentina.  Brazil. 
Peru,  the  Dominican  Republic  and  other  na- 
tions. The  recent  ri.se  in  U.S.  interest  rates, 
by  suddenly  increasing  what  the  debtor 
countries  have  to  pay.  turns  the  screw 
sharply  on  the  political  tensions. 

De  la  Madrid  comes  on  stage  at  that  point 
as  an  undisguised  blessing.  A  .sober  man. 
trained  in  finance,  he  has  as.sembled  a  Cabi- 
net which  rivals  in  quality— if  it  does  not 
surpass— any  government  in  the  world. 
Mexico  has  led  the  rest  of  the  world  in  re- 
scheduling its  debts,  applying  austerity 
measures  and  cooperating  with  internation- 
al and  U.S.  authorities  on  joint  management 
of  the  debt  problem. 

It  was  the  Mexicans  who  came  up  with 
the  idea  of  a  Hispanic  loan  which  saved  Ar- 
gentina from  a  default  at  the  end  of  March. 
Similar  devices  to  ease  and  postpone  pay- 
ments can.  with  Mexican  cooperation,  nurse 
the  Latin  American  debt  problem  along 
until  the  danger  of  crisis  is  pas.sed. 

But  the  price  of  Mexican  cooperation  is 
American  attention  to  some  of  de  la  Ma- 
drid's political  problems.  He  not  only  de- 
serves the  reward  of  better  terms  on  debt 
payment:  he  has  al.so  earned  an  easing  of 
trade  restrictions.  Finally,  if  only  because 
Washington  has  so  thoroughly  botched  the 
matter  with  such  heavy  costs  to  this  coun- 
try's good  name,  there  is  a  strong  case  for 
handling  off  Central  America  and  its  prob- 
lems to  the  enlightened  leader  of  Mexico. 
Certainly  the  administration  has  offered 
nothing  nearly  as  sensible  as  the  proposals 
advanced  by  Mexico  and  the  other  members 
of  the  so-called  Contadora  group  for  a  nego- 
tiated settlement. • 


EXTENSIONS  OF  REMARKS 

NEW  QUESTIONS  ON  OSHA  AND 
DAN  RIVER  EXPERIMENT 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1984 

•  Mr.  OBEY.  Mr.  Speaker,  the  Wash- 
ington Post  on  Sunday  published  a 
story  which  indicates  that  the  Occupa- 
tional Safety  and  Health  Administra- 
tion has  permitted  certain  employers 
to  forgo  the  expense  of  meeting  mini- 
mal required  worker  health  standards 
in  the  name  of  science.  Specifically, 
workers  w'ould  be  exposed  to  greater 
concentrations  of  hazardous  sub- 
stances than  permitted  under  Federal 
regulation  to  determine  the  incidence 
of  di.sease  that  would  develop  among 
such  workers. 

One  instance  of  this  practice  in- 
volves the  Dan  River  Co,  in  Virginia. 
This  company,  unlike  most  of  its  com- 
petitors, has  failed  to  adopt  necessary 
engineering  controls  to  limit  employee 
exposure  to  cotton  dust  which  is 
linked  to  serious  respiratory  disease. 
The  company  in  return  will  cooperate 
in  studying  what  effect  this  "experi- 
ment" has  on  its  workers. 

In  this  instance,  the  actual  variance 
from  normal  cotton  dust  control  re- 
quirements has  been  granted  by  the 
Slate  of  Virginia  at  the  urging  of  the 
Occupational  Safety  and  Health  Ad- 
ministration in  Washington.  Virginia 
operates  its  own  OSHA  program  under 
direction  from  the  Federal  agency  and 
under  legal  requirement  that  its  stand- 
ards and  enforcement  must  be  at  least 
as  strict  as  those  of  the  Federal  Gov- 
ernment. 

Former  Assistant  Secretary  Thome 
Auchter  encouraged  the  "experiment" 
in  a  letter  to  Virginia  officials  which 
states:  "We  at  Federal  OSHA  have 
had  an  opportunity  to  review  the 
Harley/Hatcher  propo.sal  and  find 
that  the  study  addre.s.ses  a  fundamen- 
tal question  in  the  field  of  cotton  dust 
disease  and  has  the  potential  for 
making  significant  contribution  in 
that  area.  Except  for  the  lack  of  avail- 
able moneys,  OSHA  would  have 
funded  the  project.  " 

Human  experimentation  is  a  very 
sensitive  and  questionable  proposition 
regardless  of  the  value  of  the  scientific 
findings  that  may  result.  It  appears 
from  documents  provided  by  the 
Labor  Department  that  OSHA  was  not 
only  less  than  careful  in  assessing  fun- 
damental problems  involving  worker 
experimentation,  but  may  have  done 
far  less  than  the  Auchter  letter  im- 
plies to  determine  that  the  experiment 
would  result  in  valuable  or  useful  find- 
ings. The  current  OSHA  chief.  Patrick 
Tyson,  confirmed  in  a  letter  which  I 
will  include  at  the  end  of  these  re- 
marks, that  only  one  written  review  of 
the  study  was  done  by  OSHA.  That 
review,  was  by  Dr.  Susan  Harwood  in 


13123 

the  OSHA  Office  of  Health  Standards. 
It  is  also  included  at  the  end  of  these 
remarks.  Among  the  statements  made 
in  her  review  are  the  following: 

It  is  unclear  to  me  exactly  how  they 
intend  to  accompLsh  the  objectives  that  are 
set  out  on  page  1. 

This  version  of  the  background  informa- 
tion is  less  biased  than  the  last.  However,  it 
still  lacks  scientific  objectivity. 

On  other  matters  in  the  proposal.  I  am 
concerned  about  approval  for  human  ex- 
perimentation and  about  approval  for  any 
variance  requests  in  connection  with  this 
study. 

...  I  question  the  value  of  the  results  of 
this  re.search  particularly  since  it  is  not 
clear  how  the  experiment  will  be  carried 
out  .  .  . 

My  information  indicates  that  only 
two  other  people  saw  the  study  and 
neither  made  written  comments.  One 
was  a  Dr.  Weil  of  the  Brookings  Insti- 
tute who  told  my  office  that  he  could 
barely  remember  the  proposal  much 
less  any  verbal  comments  he  might 
have  made.  The  other  was  Dr.  Leonard 
Vance  of  the  Office  of  Standards  at 
OSHA.  While  as  Mr.  Tyson's  letter 
point  out,  "Dr,  Vance  did  not  commit 
his  review  to  paper,  "  it  would  certainly 
seem  that  his  views  on  the  experiment 
must  have  differed  radically  from  Dr. 
Harwoods.  A  copy  of  the  preliminary 
draft  of  the  Auchter  letter  to  the 
State  of  Virginia  which  was  obtained 
by  my  office  demonstrates  that  Dr. 
Vance  not  only  reviewed  the  research 
proposal  but  then  wrote  the  letter 
which  was  signed  by  the  Assistant  Sec- 
retary. Nowhere  in  the  files  sent  to  me 
by  the  Department  does  there  appear 
a  response  by  Dr.  Vance  or  the  agency 
to  the  criticisms  of  the  research  pro- 
posal rai.sed  by  Dr.  Harwood.  I  find  it 
intriguing  that  Dr.  Vance  appears  to 
have  countervened  the  only  known 
written  review  of  the  proposal  and 
then  to  have  personally  written  the 
agency's  recommendation  to  the  State 
of  Virginia,  given  his  previous  work  as 
an  assistant  attorney  general  for  the 
Slate  of  Virginia  where  his  boss  was 
Marshal  Coleman,  the  individual  who 
is  now  representing  Dan  River  in  its 
efforts  to  obtain  the  variance. 

The  Post  story  also  pointed  out  that 
although  the  Dan  River  Co.  would 
save  an  estimated  $7.5  million  in  engi- 
neering control  costs  if  the  variance 
were  granted,  OSHA  was  recommend- 
ing that  the  Federal  Government  pick 
up  the  tab  for  the  $400,000  plus  cost  of 
the  proposed  study.  OSHA  recom- 
mended that  NIOSH  provide  the  fund- 
ing. My  office  was  told  by  officials  at 
NIOSH  that  not  only  is  NIOSH  disin- 
clined to  fund  any  such  study,  but  I 
understand  that  they  have  never  even 
received  a  grant  proposal  from  Dan 
River  or  the  scientists  who  drafted  the 
proposal  on  which  the  State  of  Virgin- 
ia based  its  decision  to  grant  a  vari- 
ance. It  is  unclear  now  whether  the 
company  plans  to  pay  for  the  research 
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itself  or  how  the  research  will  be  ac- 
complished. 

As  serious  as  the  whole  notion  of 
this  kind  of  proposed  experiment  is, 
the  honest  pursuit  of  it  would  prob- 
ably be  the  best  light  that  the  Labor 
Departments  actions  in  this  situation 
could  be  placed  in.  I  wonder  however 
if  a  less  sympathetic  interpretation  of 
the  Department's  role  might  emerge? 
Might  people  get  the  idea  that  the  ex- 
periment was  simply  agreed  to  so  that 
one  company  would  be  able  to  save 
money  by  not  having  to  comply  with 
health  standards  that  their  competi- 
tors have  to  comply  with?  Documents 
I  have  received  suggest  that  there  was 
little  effort  to  insure  a  probable  in- 
crease in  the  scientific  understanding 
of  cotton  dust  disease  to  offset  the 
probable  damage  to  the  lungs  of  that 
company's  workers. 

Department  of  Labor. 
Assistant  Secretary  for 
Occupational  Safety  and  Health. 

Washington.  DC. 
Hon.  David  R.  Obey. 
U.S.  House  of  RepresentatiiTS. 
Washington.  D.C. 

Dear  Congressman  Obey:  This  is  in  re- 
sponse to  your  letter  to  Secretary  of  Labor 
Raymond  J.  Donovan  dated  May  9,  in  which 
you  requested  several  documents  relating  to 
cotton  dust  research  and  the  Dan  River 
Company. 

You  requested  correspondence  dated  No- 
vember 3.  1983  from  Mr.  Thome  Auchter  to 
representatives  of  the  Dan  River  Company 
concerning  a  proposed  study  regarding  the 
cotton  dust  standard."  I  assume  that  you 
are  referring  to  a  November  3,  1983  letter 
concerning  this  matter  sent  from  former  As- 
sistant Secretary  Thome  Auchter  to  Mrs. 
Eva  S.  Teig.  Commissioner  of  Labor  and  In- 
dustry for  the  Commonwealth  of  Virginia.  I 
am  enclosing  a  copy  of  this  letter. 

You  also  requested  a  copy  of  the  proposed 
study  of  Dan  River  employees  entitled  "Eti- 
ology of  Pulmonary  Dysfunction  in  the 
Cotton  Textile  Industry."  While  it  appears 
that  at  least  one  copy  of  the  proposed  .study 
was  circulated  withm  the  National  Office,  it 
was  not  a  controlled  document  and  there- 
fore not  made  a  part  of  any  particular  file 
or  record.  Individuals  who  may  have  seen 
the  document  have  been  asked  if  they  re- 
tained a  personal  copy  but  none  apparently 
had  been  retained. 

In  response  to  your  third  question,  both 
Dr.  Leonard  Vance.  Director  of  Health 
Standards  and  Dr.  Susan  Hardwood  of  the 
Health  Standards  Directorate  reviewed  the 
proposed  study.  Dr.  Vance  did  not  commit 
his  review  to  paper,  although  he  recalls 
making  some  marginal  comments  on  the 
proposed  study.  I  am  enclosing  a  copy  of  Dr. 
Harwood's  written  comments.  Regarding 
your  fourth  question  about  independent 
peer  review.  Dr.  Hans  Weill,  currently  at 
the  Brookings  Institute,  informally  re- 
viewed the  proposed  study  but  submitted  no 
written  comments  to  either  Dr.  Vance  or  Dr. 
Harwood. 

Your  final  request  was  for  "correspond- 
ence between  OSHA  staff  and  any  employee 
or  representative  of  the  Dan  River  Compa- 
ny concerning  the  proposal."  We  have  no 
record  of  any  correspondence  between 
OSHA  staff  and  the  Dan  River  Company  on 
this  matter. 
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If  I  can  be  of  further  assistance,  please  do 
not  hesitate  to  contact  me. 
Sincerely. 

Patrick  R.  Tyson. 
Deputy  Assistant  Secretary. 

September  12.  1983. 

Dr.  Vance:  I  have  only  had  an  hour  or  so 
to  read  Harleys  grant  proposal  .so  my  com- 
ments are  pretty  superficial.  I  think  that 
the  proposal  should  be  reviewed  by  some 
other  individuals  who  are  qualified  to  com- 
ment on  it. 

After  reading  the  proposal,  it  is  unclear  to 
me  exactly  how  they  intend  to  accomplish 
the  objective  that  are  set  out  on  page  one. 
Do  they  intend  to  move  the  workers  from 
the  carding  areas  to  the  weaving  rooms? 
How  long  will  they  stay  in  each  job  posi- 
tion? When  will  they  be  tested?  How"  will 
they  treat  the  area  to  get  rid  of  the  Actino- 
mycetes?  They  give  some  procedures  in 
great  detail,  but  I  did  not  find  the  basic  pro- 
tocol that  they  intend  to  u.se. 

This  version  of  the  background  informa- 
tion is  less  biased  than  the  last.  However,  it 
still  lacks  a  certain  scientific  objectivity. 
They  state  several  times  that  the  weave 
room  dust  contains  no  cotton  trash  dust. 
This  is  far  from  a  scientific  certainty.  Al- 
though they  do  include  an  appendix  with  a 
summary  of  Hatchers  work  on  the  content 
of  this  dust.  I  am  not  aware  that  this  work 
has  been  published  in  a  scientific  journal 
and  been  subjected  to  the  scrutiny  of  the 
scientific  community.  Although  they  obvi- 
ously favor  their  Actinomyceles  hypothesis, 
there  is  no  reason  to  favor  this  over  the 
other  hypotheses.  Hatcher  was  not  able  to 
get  the  results  of  this  work  published  in  Sci- 
ence. 

On  other  matters  in  the  proposal.  I  am 
concerned  about  approval  for  human  ex- 
perimentation and  about  approval  for  any 
variance  requests  in  connection  with  this 
study.  This  should  not  be  used  as  a  vehicle 
for  escaping  the  compliance  deadlines  for 
the  cotton  dust  standard.  I  think  that  the 
$45,000  allocated  for  dust  and  bacteriologic 
analysis  needs  to  be  itemized.  It  seems  ex- 
cessive. 

In  my  opinion.  OSHA  should  not  fund 
this  research.  My  reasons  are  three-fold:  <1) 
I  question  the  value  of  the  results  of  this  re- 
search particularly  since  it  is  not  clear  how 
the  experiment  will  be  carried  out.  <2)  This 
is  basic  research  and  should  be  funded  by 
NIOSH  or  by  the  textile  industry,  and  (3)  I 
am  also  concerned  about  the  po.ssible  impli- 
cations of  OSHAs  funding  this  research  on 
the  standard  development  proce,s.s  and  sub- 
.sequent  litigation. 

Susan  Harwood. 

November  3.  1983. 
Mrs.  Eva  S.  Teics. 

Commissioner.  Department  of  Labor  and  In- 
dustry. Commonwealth  of  Virginia. 
Richmond.  Va. 

Dear  Mrs.  Teics:  I  understand  that  Vir- 
ginia's Occupational  Safety  and  Health  offi- 
cials are  presently  considering  a  variance  re- 
quest from  the  Dan  River  Corporation 
based  on  the  company's  participation  in  the 
research  project  "Etiology  of  Pulmonary 
Dysfunction  in  the  Cotton  Textile  Indus- 
try "  propo.sed  by  Drs.  Russell  Harley  and 
John  Hatcher  of  the  Medical  University  of 
South  Carolina  and  Clem.son  University. 

We  at  Federal  OSHA  have  had  an  oppor- 
tunity to  review"  the  Harley/Hatcher  pro- 
posal and  find  that  the  study  addre.s.ses  a 
fundamental  question  in  the  field  of  cotton 
dust    disease    and    has    the    potential    for 
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making  a  significant  contribution  in  that 
area.  Except  for  the  lack  of  available 
monies.  OSHA  would  have  funded  the 
project. 

Because  of  our  interest,  we  are  presently 
working  with  NIOSH  in  an  effort  to  facili- 
tate their  funding  of  the  project.  In  the.se 
days  of  tight  fi.scal  restraints  on  govern- 
ment, however,  we  also  have  suggested  that 
additional  attempts  be  made  to  secure  pri- 
vate funding. 

The  research  proposal  prepared  by  Dr. 
Harley  and  Dr.  Hatcher  has  been  reviewed 
by  Dr.  Leonard  Vance.  OSHA's  Director  of 
Health  Standards,  members  of  his  staff  and 
an  outside  peer  reviewer.  This  review  result- 
ed in  the  submission  of  an  improved,  still 
stronger  propo.sal. 

Unfortunately,  as  is  often  necessary,  we 
have  had  to  regulate  cotton  dust  on  the 
basis  of  incomplete  scientific  information. 
Because  we  have  never  identified  the  causa- 
tive agent  of  cotton  dust  di.sease.  we  can't  be 
sure  that  our  current  standard  represents 
the  best  option  available  for  protection  of 
the  health  of  textile  workers. 

Virginia's  encouragement  of  such  studies 
would  appear  to  be  in  the  best  interests  of 
OSHA  and  the  health  of  textile  workers.  In 
the  recent  hearings  OSHA  conducted  on  its 
propo.sed  revision  of  the  Cotton  Dust  Stand- 
ard, a  number  of  eminent  physicians  with 
expertise  in  the  study  and  treatment  of  bys- 
sinosis  testified  to  the  need  for  further  re- 
search on  this  d  .sease. 

On  its  merits  the  Harley/Hatcher  propos- 
al deserves  your  .serious  consideration.  Un- 
derstanding the  cause  of  cotton  dust  disease 
could  result  in  a  significant  advance  in  its 
control.  Good  .science  as  the  basis  for  regu- 
lation in  the  occupational  health  field  is 
worth  encouraging. 
Sincerely. 

Thorne  O.  Auchter. 

Assistant  Secretan/.m 


SAFETY  NET  HAS  HOLES 

HON.  JAMES  J.  FLORIO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  FLORIO.  Mr.  Speaker,  one  of 
the  most  devastating  results  of  the 
Reagan  round  of  spending  cuts  in  Fed- 
eral programs  has  been  the  failure  of 
the  Presidents  so-called  safety  net  to 
protect  those  most  in  need  of  these 
programs.  At  the  outset  of  the  Reagan 
war  on  waste  and  fraud  in  welfare  pro- 
grams, we  were' assured  that  the  truly 
needy  would  be  cushioned  from  the  ef- 
fects of  the  spending  cuts  by  this  spe- 
cial safety  net.  In  reality,  those  most 
hurt  by  these  spending  cuts  are  the 
people  who  can  least  afford  to  lose 
their  benefits:  the  poor,  the  elderly, 
and  the  handicapped. 

Mr.  Speaker,  the  people  of  New 
Jersey  have  been  especially  hard  hit 
by  these  spending  cuts.  No  welfare 
program  was  left  unscathed  by  the 
Reagan  spending  cuts  as  he  slashed 
aid  to  families  with  dependent  chil- 
dren, food  stamps,  legal  services  for 
the  poor.  Federal  health,  housing  and 
nutrition  programs. 
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I  would  like  to  underscore  for  my 
colleagues  the  large  numbers  of  people 
in  New  Jersey  alone  that  were  affect- 
ed, in  some  way.  by  these  spending 
cuts.  More  than  7,000  disabled  people 
lost  their  benefits.  Cuts  in  medicaid  re- 
sulted in  loss  of  health  care  coverage 
for  36,000  families.  Nearly  80,000  fami- 
lies living  in  low-income  federally  sub- 
sidized housing  were  required  to  pay 
higher  rents.  Because  of  cuts  in  Gov- 
ernment programs,  20,000  New  Jer- 
seyans  lost  their  Government  jobs  and 
joined  the  ranks  of  the  unemployed. 
Even  the  most  vulnerable  members  of 
our  society,  the  children,  were  affect- 
ed. Over  36.000  poor  children  were  re- 
moved from  the  free  or  reduced  price 
school  lunch  program.  All  those  af- 
fected are  families  living  at  or  slightly 
above  the  poverty  line.  These  statistics 
represent  human  beings  that  have 
been  left  penniless,  homeless,  and 
hungry,  human  beings  that  have  been 
forced  to  struggle  even  more  to  make 
ends  meet.  No  human  being  should  be 
arbitrarily  reduced  to  this  level  by  an- 
other human  being.  In  short,  the 
safety  net  that  we  were  promised 
never  materialized. 

I  commend  the  attention  of  my  col- 
leagues to  a  recent  editorial  on  this 
important  issue  that  appeared  in  the 
Sunday  Record: 

The  Safety  Net  Has  Failed 

The  safety  net.  Ronald  Reagan  coined  the 
phrase  in  1981  when  he  proposed  cutting 
federal  programs  for  the  poor.  The  presi- 
dent said  his  administration  would  maintain 
a  support  system  for  the  truly  needy."  but 
would  dismi.ss  from  the  welfare  rolls  those 
who  simply  wanted  to  get  something  for 
nothing. 

Mr.  Reagan  started  with  the  presumption 
that  lots  of  people  fell  into  that  category. 
He  made  hefty  cuts,  and  Congress  went 
along  with  too  many  of  them.  He  slashed 
Aid  to  Families  with  Dependent  Children, 
food  stamps,  legal  services  for  the  poor,  and 
federal  health,  housing,  and  nutrition  pro- 
grams. 

Last  week.  Record  reporters  explored  the 
con.sequences  of  the  Reagan  budget  cuts  in 
New"  Jersey.  The  sheer  numbers  are  stagger- 
ing. More  than  7.000  disabled  people  in  the 
state  lost  their  benefits.  Nearly  36.000  fami- 
lies lost  coverage  under  Medicaid,  the  feder- 
al program  that  funds  health  care  for  the 
poor.  Rents  went  up  for  80.000  low-income 
families  in  subsidized  housing.  Nearly  20,000 
New  Jerseyans  lost  their  government  jobs. 
Another  36.000  poor  children  went  without 
free  or  reduced-price  school  lunches. 

If  you  subscribe  to  Mr.  Reagan's  view  that 
welfare  is  overrun  with  freeloaders,  the 
Reagan  budget  cuts  arc  an  amazing  success 
and  the  government  has  .saved  millions  by 
getting  the  undeserving  off  the  public  dole 
and  breaking  the  debilitating  cycle  of  de- 
pendency for  others.  Among  the  working 
poor,  the  group  hardest  hit  by  the  cuts,  we 
found  people  who've  chosen  work  over  wel- 
fare. They're  not  getting  ahead,  but  they're 
getting  by.  and  are  justifiably  proud  of  that. 

But  the  other  side  of  the  story  isn't  so  up- 
lifting. A  good  percentage  of  these  cuts 
affect  the  most  vulnerable  members  of  our 
society:  children  in  single-parent  families. 
Life  has  already  dealt  many  of  these  kids  a 
bad  hand.  They  are  vulnerable  to  malnutri- 
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tion,  mental  retardation,  child  abuse,  and 
juvenile  delinquency.  Now  they're  losing 
day  care  while  their  mothers  work,  a  nutri- 
tious meal  in  the  school  cafeteria,  special  at- 
tention in  the  classrooms,  and  caring  adults 
who  can  detect  early  problems  at  home. 

Many  others  who've  been  hurt  by  the 
president's  policies  are  elderly.  Their  suffer- 
ing has  been  less  dramatic— thanks  to  a 
highly  organized  senior  citizens  lobby  in 
Washington.  Still,  the  president  has 
chipped  away  at  their  community  centers 
and  home-meals  programs  and  undermined 
their  security  and  mental  health. 

The  president  brags  about  his  budget-cut- 
ting successes,  but  he  doesn't  say  much 
about  the  people  behind  the  statistics  who 
were  struggling  even  with  government  help 
and  must  struggle  harder  now.  They  are  the 
mother  who  prays  that  her  children  wont 
get  sick  because  she  no  longer  has  federal 
health  insurance,  the  abused  wife  who'll  be 
denied  legal  help  to  get  out  of  her  marriage, 
the  elderly  woman  who  cant  afford  den- 
tures that  Medicare  will  no  longer  pay  for. 

For  every  dollar  saved,  there  is  a  hard- 
ship—some minor  inconveniences,  others 
devastating  and  life-threatening.  The  poor 
are  confu.sed  by  the  changes  but  resigned  to 
their  effects.  Their  advocates  are  frustrated 
and  angry.  Tho.se  are  the  results  of  Mr.  Rea- 
gan's war  on  the  poor  in  New  Jersey  and 
acro.ss  the  country.  By  this  measure.  Mr. 
Reagan's  safety  net  is  too  flimsy  to  protect 
the  thousands  in  our  state  who've  already 
fallen  into  poverty.* 


RETIREMENT  OF  AL  COLLIER 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

m  Mr.  RODINO.  Mr.  Speaker,  it  is 
with  great  pride,  but  also  a  certain 
sadness,  that  I  rise  today  to  recognize 
a  man  who  has  made  a  tremendous 
contribution  to  our  society,  Al  Collier. 
His  retirement  from  the  E.s.sex  County 
Correctional  Center  this  year  marks 
the  end  of  a  notable  era  in  law  en- 
forcement and  prison  reform  in  Essex 
County. 

After  24  years  in  law  enforcement, 
Al  Collier  has  certainly  left  his  mark 
on  the  field.  His  progressive  and  inno- 
vative programs  have  become  role 
models  all  over  New  Jersey  and  the 
country. 

When  he  became  warden  of  Essex 
County  Correctional  Center— the 
States  largest  county  jail— a  serious 
overcrowding  crisis  was  brewing, 
which  resulted  in  Federal  litigation.  It 
was  Al  Collier's  professional  manner 
and  the  positive  programs  he  devel- 
oped that  averted  a  potentially  explo- 
sive situation. 

Chief  among  his  many  achievements 
would  have  to  be  the  number  of  in- 
mates who  earned  high  school  equiva- 
lency degrees  because  of  Al  Collier's 
tremendous  emphasis  on  education 
and  his  belief  that  the  criminal  justice 
system  ought  to  be  a  fair  place  offer- 
ing a  chance  for  productivity  in  the 
future. 


13125 

Al  Collier  has  worked  all  of  his  life 
to  make  our  community  a  better  place. 
He  has  inspired  countless  young 
people  by  encouraging  them  to  seek 
higher  education.  He  has  served  as  a 
role  model  for  others  in  the  correc- 
tional field,  and  effectively  recruited 
more  minority  staff  members  for  the 
prison  system. 

In  addition  to  his  distinguished 
career  in  law  enforcement.  Al  has  been 
active  in  civic  and  community  activi- 
ties, including  his  role  as  Democratic 
chairman  of  Ectst  Orange.  He  was 
president  of  the  New  Jersey  Jail  War- 
den's Association,  and  is  currently  first 
vice  president  of  the  New  Jersey  chap- 
ter of  the  American  Correctional  Asso- 
ciation. 

Mr.  Speaker,  on  May  24,  the  many 
friends  and  admirers  of  Al  Collier  will 
honor  him  with  a  testimonial  dinner.  I 
can  think  of  no  better  way  for  us  to 
pay  tribute  to  this  very  special  person, 
who  has  made  a  tremendous  differ- 
ence in  the  lives  of  so  many  in  E.ssex 
County.  I  take  this  opportunity  to 
publicly  wish  Al  all  the  best  in  his  re- 
tirement. He  will  certainly  be  mi.ssed, 
but  he  leaves  behind  a  criminal  justice 
system  that  he  has  improved  greatly.* 


A  SALUTE  TO  MRS.  GLADYS 
BERNSTEIN:  40  YEARS  AT  MID- 
WOOD  HIGH  SCHOOL 

HON.  STEPHEN  J.  SOURZ 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  SOLARZ.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  an  outstanding 
woman.  Mrs.  Gladys  Bernstein,  who 
has  devoted  the  past  40  years  of  her 
life  to  public  school  education  as  a 
.social  studies  teacher  at  Midwood 
High  School.  Next  week,  a  celebration 
will  be  held  at  Midwood.  organized  by 
Dorothy  Rabinoff.  to  honor  this  re- 
markable woman  and  the  contribu- 
tions she  has  made  throughout  her 
long  career  at  Midwood. 

As  a  former  mayor  of  Midwood  and 
a  student  of  Mrs.  Bernstein's  social 
studies  classes.  I  wanted  to  take  this 
opportunity  to  say  a  few  words  about 
this  wonderful  woman  and  about  the 
tremendous  impact  which  talented 
and  dedicated  teachers  like  her  have, 
not  only  on  the  lives  of  the  students 
they  teach,  but  also  on  the  entire  com- 
munity. Mrs.  Bernstein  taught  Euro- 
pean history  so  that  it  was  challenging 
and  fascinating.  She  had  extremely 
high  standards  for  her  students  and 
expected  all  of  us  to  measure  up  to 
those  ideals.  And  most  of  her  students 
over  the  years  worked  hard  to  reach 
those  standards. 

Master  teachers  like  Mrs.  Bernstein 
are  really  the  essential  element  for 
educational  excellence.  They  not  only 
provide  information  and  teach  skills. 
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but  they  inspire  their  students  to 
learn,  to  become  knowledgeable  about 
the  past  and  the  present,  and  to  set 
goals  for  achievement  in  the  future. 

Teaching  is  not  for  everyone.  End- 
less hours  of  preparation  are  needed 
to  produce  well-paced  lessons,  which 
must  be  followed  by  more  hours  cor- 
recting homework,  planning  tests,  and 
counseling  students.  High  school  stu- 
dents can  be  ingenious  at  finding  ways 
to  disrupt  a  class,  distract  a  teacher,  or 
stump  even  the  best  prepared  teachers 
with  questions  an  Einstein  or  Aristotle 
could  not  answer.  Yet.  good  teachers 
accept  these  challenges  as  part  of  the 
job.  and  keep  going,  working  hard  to 
maintain  the  interest  of  their  students 
and  trying  to  communicate  their  en- 
thusiasm for  learning.  And  Mrs.  Bern- 
stein was  a  good  teacher  whose  steady 
performace  at  Midwood  over  the  years 
made  her  almost  a  legend. 

Fortunately  for  generations  of  high 
school  students  at  Midwood,  Mrs. 
Bernstein  loved  her  work;  and  she 
taught  her  classes  with  endless  pa- 
tience and  with  great  enthusiasm  and 
perseverance.  She  kept  her  students 
on  their  toes,  worked  them  hard,  and 
refused  to  heed  cries  that  her  assign- 
ments were  too  long,  the  classwork  too 
hard,  or  the  test  unfair. 

I  wish  that  I  could  be  at  Midwood 
this  Wednesday  when  her  colleagues 
and  students  pay  tribute  to  her  and  to 
the  standards  of  excellence  which 
have  been  her  hallmark  for  40  years. 
If  our  public  school  systems  need  one 
resource  above  all.  I  believe  it  is  dedi- 
cated competent  teachers,  like  Mrs. 
Bernstein,  who  will  be  respected  and 
appreciated  by  their  community  for 
the  important  work  they  do.  For  with- 
out teachers  able  to  inspire  the  young 
people  entrusted  to  them  with  the 
desire  to  learn,  and  to  excel,  our 
schools  would  be  poor  indeed. 

I  am  happy  to  have  this  occasion  to 
salute  Mrs.  Berstein  and  to  thank  her 
for  all  that  she  contributed  to  make 
Midwood  such  a  special  place.  May  her 
example  inspire  others  to  continue  the 
important  task  of  educating  out  Na- 
tions  children. • 


FREE  THE  REPUBLICAN 
PLATFORM  COMMITTEE 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21,  1984 

•  Mrs.  SCHROEDER.  Mr.  Speaker, 
members  of  the  minority  party,  long 
on  greasepaint  and  short  on  crowd, 
has  been  lecturing  the  majority  in 
recent  days  on  the  virtues  of  openness 
and  free  debate. 

Comes  now  the  minority  party  to 
demonstrate  how  they  silence  dissent 
within  their  own  ranks. 

Will  the  distinguished  minority  whip 
invite  the  C-SPAN  cameras  to  the  Re- 
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publican    platform    committee    hear- 
ings? 

[From  the  National  Journal.  May  19.  19841 
Washington  Update 

Southpaw  pachyderm.s  ...  To  counter  lib- 
eral Republicans  bitter  complaint  that  the 
Republican  platform  is  being  drafted  in 
back  room.s.  platform  committee  chairman 
Rep.  Trent  Lott  of  Mississippi  says  he  will 
allow  hearings  in  Dallas  the  week  before  the 
GOP  national  convention.  But  the  hearings 
will  last  only  a  day  or  two  and  will  be  held 
before  eight  subcommittees,  not  the  full 
committee.  Lott  says.  Such  a  format  isn't 
likely  to  satisfy  Rep.  Jim  Leach.  RIowa. 
who  wants  to  testify  on  a  long  agenda  of 
is.sues  on  behalf  of  the  Ripon  Society,  which 
he  chairs.  Another  GOP  liberal  activist. 
Josiah  Lee  Auspitz.  threatens  a  fuss  if  the 
party  fails  to  follow  through  with  a  study, 
promised  at  the  1980  convention,  of  delegate 
allocation  rules  that  favor  conservative 
western  and  southern  states.* 


OMB  CRITICIZES  INTERIOR  ON 
OIL-GAS  LOTTERY  PLAN 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  there  are  few  programs  as 
riddled  with  fraud  and  abuse,  or  as 
wasteful  to  the  American  taxpayer,  as 
the  simultaneous  leasing  program  for 
onshore  oil  and  gas  reserves  (SOG). 

Abuse  is  endemic  to  this  ludicrous 
program.  Two  Secretaries  of  the  De- 
partment of  the  Interior  have  been 
forced  by  repeated  scandals  to  suspend 
the  program  twice  since  1980.  There 
have  also  been  investigations  by  the 
Department  of  Justice,  the  FBI,  and 
numerous  State  justice  and  securities 
agencies. 

The  current  system,  by  which  o\er 
95  percent  of  all  onshore  Federal  lands 
are  leased  for  oil  and  gas  exploration, 
is  little  more  than  a  glorified  church 
raffle.  Tracts  which  may  contain  hun- 
dreds of  millions  of  dollars,  which 
rightly  belong  to  the  public,  are  leased 
for  a  $75  entry  fee— a  fee  which  was 
only  $10  prior  to  the  enactment  of  my 
legislation  in  1981. 

Even  with  the  higher  entrance  fee. 
the  public  is  being  cheated.  A  recent 
report  from  the  Congressional  Budget 
Office  suggests  that  replacing  the  lot- 
tery with  a  competitive  leasing  system, 
as  my  legislation  H.R.  4191  would  do. 
would  yield  $600  million  a  year  for  the 
States,  and  $60  million  for  the  Federal 
Government.  Experience  with  State 
programs,  where  lottery  leasing  has 
been  replaced  by  competitive  systems, 
shows  that  the  public  profits  more, 
and  that  the  role  of  independent  oper- 
ators is  not  diminished,  by  shifting  to 
the  more  rationale  and  profitable  com- 
petitive leasing  system. 

Everyone  seems  to  understand  this 
principle  except  the  Department  of 
the  Interior,  which  operates  the  leas- 
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ing  program.  After  the  latest  scandal. 
Secretary  Clark  ordered  several 
changes  in  the  leasing  system,  the 
most  significant  being  the  requirement 
that  participants  in  the  leasing  pro- 
gram pay  the  first  year's  rental  in  ad- 
vance at  the  time  of  tendering  their 
entry  fee.  The  stated  goal  of  this 
"reform"  is  to  discourage  mere  specu- 
lators from  participating  in  the  lot- 
tery. 

Yet  the  Interior  Department,  in  doc- 
uments circulated  to  Congress,  admit- 
ted that  the  upfront  rental  payment  is 
one  of  the  least  profitable,  and  most 
costly  of  all  the  leasing  alternatives 
considered  by  the  Department  of  the 
Interior. 

There  is  a  better  way.  and  that  is  to 
replace  the  lottery  with  a  competitive 
leasing  program.  This  is  the  goal  of 
legislation  I  have  introduced,  as  well 
as  legislation  written  by  our  colleagues 
Jim  Weaver  of  Oregon,  and  Dale 
Bumpers  of  Arkansas. 

Last  month,  the  Office  of  Manage- 
ment and  Budget  joined  the  effort  to 
replace  the  oil  and  gas  lottery  with  a 
competitive  leasing  system.  I  would 
like  to  submit  for  the  Record  a  letter 
from  OMB  to  the  Solicitor  of  the  De- 
partment of  the  Interior  which  ad- 
dresses the  urgency  of  instituting  a 
competitive  leasing  system.  I  am  also 
including  a  letter  from  California  At- 
torney General  John  K.  Van  De  Kamp 
in  which  he  endorses  my  legislation  to 
achieve  this  long  overdue  goal. 
Executive  Office 
OF  THE  President. 
Office  of  Management  and  Budget. 

Washington.  DC.  April  16.  1984. 
Mary  L.  Walker. 

Deputy  Solicitor.    Department   of  Interior. 
Washington.  D.C. 

Dear  Ms.  Walker:  Last  October  the 
Bureau  of  Land  Management  suspended  Si- 
multaneous Oil  and  Gas  iSOG)  leasing  in 
response  to  reports  of  abu.se  in  the  program, 
and  on  March  15.  1984.  the  Bureau  proposed 
regulatory  changes  to  improve  the  program 
(49  Federal  Register  p.  9752).  Prior  to  issu- 
ance of  this  propo.sal.  OMB  staff  met  with 
.several  Bureau  officials  to  di.scuss  alterna- 
tive leasing  systems  and  program  reforms 
developed  since  October.  We  were  impres.sed 
by  the  .scope  of  alternatives  considered,  the 
thoroughness  of  the  analysis,  and  the  clear 
articulation  of  maluation  criteria. 

We  believe,  however,  that  the  alternative 
propo.sed  in  the  March  notice— advance  pay- 
ment of  the  first  year's  lease  rental— falls 
short  of  the  reforms  needed  in  this  pro- 
gram, and  is  inferior  to  other  approaches  ac- 
cording to  the  Department's  evaluation  cri- 
teria. In  our  view,  a  straightforward  com- 
petitive offer  leasing  system  would  be  by  far 
the  best  cure  for  the  deficiencies  of  the  ex- 
isting SOG  program.  The  rental  offer 
system  (in  which  lands  are  offered  initially 
at  a  very  high  rent,  then  reoffered  at  pro- 
gressively lower  rents)  also  appears  to  offer 
substantial  advantages  over  the  advance 
rental  proposal. 

The  primary  goal  of  the  noncompetitive 
oil  and  gas  leasing  programs  is  to  promote 
discovery  and  production  of  hydrocarbon  re- 
.sources  by  assigning  leases,  quickly  and  effi- 
ciently, to  those  who  are  willing  and  able  to 
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explore  and  develop  them.  Both  a  competi- 
tive offer  system  and  a  rental  offer  system 
would  accomplish  this,  without  having  to 
rely  on  the  secondary  a.ssignment  market  to 
correct  the  inherently  arbitrary  nature  of 
the  lease  awards  in  the  current  SOG 
system.  This  is  the  approach  set  forth  in 
the  Regulatory  Policy  Guidelines  issued  by 
the  Presidential  Task  Force  on  Regulatory 
Relief  last  summer  (Reagan  Administration 
Regulatory  Achievements.  Presidential  Task 
Force  on  Regulatory  Relief.  August  11. 
1983.  pp.  43-45). 

A  .secondary  goal  of  the  noncompetitive 
program  is  to  recover  for  the  taxpayer  the 
maximum  practicable  share  of  fair  market 
value  for  leased  resources.  The  proposed  ad- 
vance rental  system  is  particularly  poor  at 
achieving  this  goal.  Compared  to  the  exist- 
ing SOG  system,  federal  revenues  '  would 
decline  by  between  $17  and  37  million  per 
year,  while  state  revenues  would  remain  un- 
changed. A  rental  offer  system,  on  the  other 
hand,  could  increa.se  federal  revenues  by  $13 
million  and  state  revenues  by  $108  million 
per  year.  We  expect  that  a  competitive  offer 
system  would  do  at  least  as  well  as  a  rental 
offer  system.  Overall,  the  current  SOG  pro- 
gram recovers  between  one-third  and  one- 
half  of  the  market  value  of  the  leased  lands. 
Alternative  systems  can  do  far  better  than 
this. 

A  third  goal,  and  the  motivation  for  this 
rulemaking,  is  to  a-ssure  that  leasing  sys- 
tems for  federal  lands  are  designed  to  mini- 
mize fraud  and  abuse.  The  SOG  program  is 
su.sceptible  to  fraud  and  abuse,  as  the  events 
of  the  past  year  have  demonstrated.  While 
the  proposed  advance  rental  system  might 
alleviate  these  problems  somewhat,  a  sub- 
stantial risk  would  remain.  In  contrast,  a 
competitive  offer  system  is  highly  rcsistent 
to  abuse.  While  collusion  in  bidding  is 
always  a  po.ssibility.  it  would  be  extremely 
difficult  in  a  market  with  as  many  potential 
bidders  as  the  onshore  oil  and  gas  market. 
Similarly,  a  rental  offer  system  would  be  far 
less  vulnerable  to  fraud  and  abuse  than  the 
SOG  system. 

Finally,  ea.se  of  administration  is  an  im- 
portant concern  in  evaluating  alternative 
leasing  systems.  In  the  ca.se  of  a  competitive 
offer  system,  the  chief  administrative  con- 
sideration would  be  whether  a  prior  deter- 
mination of  fair  market  value  was  needed 
before  conducting  a  sale.  Even  without  a 
fair  market  value  determination,  however, 
we  believe  competitive  leasing  would  outper- 
form the  SOG  system.  A  rental  offer  system 
would  be  something  of  a  novelty,  but  we  see 
no  major  administrative  obstacles  to  over- 
come. 

We  believe  now  is  the  opportune  time  to 
make  thorough  reforms  in  the  noncompeti- 
tive oil  and  gas  leasing  program  that  would 
cure  the  current  program's  underlying  prob- 
lems as  well  as  its  symptoms.  We  urge  you 
to  reconsider  the  options  that  would  assign 
leases  directly  to  persons  interested  in  de- 
veloping them  and  that  would  recover  more 
of  their  value  for  federal  and  state  taxpay- 
ers. My  staff  is  available  to  assist  you  in  any 
way  we  can. 

Sincerely, 

Christopher  DeMuth, 
Administrator  /or  Information 

and  Regulatory  Affairs. 
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State  of  California, 
Office  of  the  Attorney  General, 

May  2.  1984. 
Hon.  George  Miller  III, 
U.S.    House    of    Representatives.    Raybum 
House     Office    Building,     Washington. 
D.C. 
Attention:  John  Lawrence. 

Dear  George:  This  is  to  express  my  sup- 
port of  your  pending  legislation  eliminating 
the  federal  lottery  for  oil  and  gas  leases. 
Many  California  investors  have  suffered 
from  its  abu.ses.  While  reforms  have  been 
attempted  periodically  throughout  the 
years,  the  inherent  dcficiences  in  the 
system  are  best  demonstrated  by  the  fact 
that  Wyoming— the  state  where  perhaps  the 
most  lands  subject  to  the  federal  lotteries 
are  situated— has  abandoned  the  state  lot- 
tery system  and  is  vehemently  opposing  the 
federal  lottery. 

Finally,  it  appears  that  abolition  of  the 
lottery  and  substitution  of  a  realistic  system 
of  competitive  bidding  will  result  in  vastly 
increased  revenues.  The  Congressional 
Budget  Office  has  estimated  that  $660  mil- 
lion in  potential  revenue  (which  would  have 
been  shared  with  the  states)  has  been  lost 
as  a  result  of  this  discredited  practice.  Data 
supplied  by  both  Wyoming  and  North 
Dakota  at  the  recent  Congressional  hear- 
ings on  this  subject  demonstrates  rather 
conclusively  that  federal  revenues  will  be  in- 
creased as  a  result  of  abandonment  of  the 
lottery  practice. 

Abolition  of  the  federal  lottery  system 
was  recently  called  for  by  the  unanimous 
resolution  of  the  National  Association  of  At- 
torneys General.  I  am  pleased  to  concur  in 
the  views  expressed  therein,  and  to  endorse 
your  proposal. 

Very  truly  yours. 

John  K.  Van  De  Kamp. 

Attorney  General.9 


'  These  fmurcs  are  based  on  the  Department's 
own  analysis  of  Ihe  performance  of  alternatl\<'  lea.s- 
ing  option.s  We  have  not  reviewed  all  the  a.ssump 
lions  underlying  this  analysis,  but  the  trends 
appear  approximately  correct.  OMB  would  be 
happy  to  work  with  DOI  staff  to  refine  the.se  reve 
nue  estimates. 


AN  EVENING  OF  TRIBUTE  TO 
BARNEY  QUILTER 

HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  on  May 
23,  hundreds  of  people  from  all  walks 
of  life  will  gather  in  my  district  for  an 
event  which  is  long  overdue— an 
evening  of  tribute  to  Barney  Quilter. 
This  will  be  more  than  a  standard  po- 
litical dinner  in  honor  of  an  elected  of- 
ficial; for  Barney  Quilter  is  respected 
for  far  more  than  his  position  as 
speaker  pro  tempore  of  the  Ohio 
House  of  Repre.sentatives.  Rather, 
people  will  be  taking  part  in  this  spe- 
cial occasion  because  Barney  Quilter  is 
a  truly  remarkable  human  being. 

For  nearly  20  years,  Barney  Quilter 
has  added  the  highest  degree  ol  char- 
acter, loyalty,  integrity,  and  decency 
to  the  political  and  legislative  process- 
es of  the  State  of  Ohio.  His  positive 
nature  and  strength  of  conviction 
have  made  him  a  highly  successful 
elected  official  and  have  endeared  him 
to  all  those  he  represents  and  all  those 
with  whom  he  comes  in  contact. 

Though  he  has  tremendous  responsi- 
bilities   in    the    State    house.    Barney 
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Quilter,  nonetheless,  involves  himself 
in  a  wide  range  of  community  organi- 
zations in  his  home  district  and  Lucas 
County  as  a  whole.  He  is  active  in  the 
Toledo  Health  &  Retiree  Center,  Inc.. 
the  VFW,  American  Legion,  Amvets. 
Eagles,  Boys  Club  Moose,  Knights  of 
Columbus,  East  Toledo  Club,  the 
River  East  Association,  and  Toledo 
Life  Care.  If  it  affects  Toledo,  Lucas 
County  or,  for  that  matter,  the  State 
of  Ohio,  Barney  Quilter  is  there  pro- 
viding insight,  clear  thought,  and  guid- 
ance. For  those  of  us  in  public  life, 
Barney  Quilter's  advice  and  counsel 
are  invaluable. 

Since  he  was  elected  to  the  Ohio 
House  of  Representatives  in  1967, 
Barney  Quilter  has  been  an  integral 
part  of  the  most  crucial  legislative 
issues  facing  my  home  State.  Courage 
and  commitment  to  his  constituents 
and  the  best  interests  of  the  State  of 
Ohio  always  mark  his  involvement. 

Many  young  people  in  my  district 
seeking  elective  office  have  used 
Barney  Quilters  career  as  a  model. 
They  do  so  because  they  know  that 
Barney  Quilters  reputation  and  suc- 
cess stem  from  his  honesty,  his  ability 
to  bring  out  the  best  in  people,  to 
offer  hope  and  vision  and  his  ability  at 
all  times  to  "roll  with  the  punches." 
Barney  Quilter  has  been  and  always 
will  be  a  fighter— fighting  for  what  is 
right  and  what  is  fair. 

I  commend  all  of  those  who  are  re- 
sponsible for  putting  this  event  to- 
gether. All  of  us  are  fortunate  that 
Barney  Quilter  chose  to  turn  his  skills 
to  public  service.  I  know  my  colleagues 
in  the  House  of  Representatives  join 
me  in  saluting  Barney  Quilter.  his 
beautiful  wife,  Mary,  and  his  entire 
family.  We  are  fortunate  that  he  is 
among  us.» 


A  TRIBUTE  TO  WILLIAM  J. 
WELSH 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  May  21,  1984 

•  Mr.  FAZIO.  Mr.  Speaker,  we  all  too 
often  fail  to  recognize  the  many  fine 
Government  officials  who  give  so 
much  of  themselves  in  serving  the 
American  people.  It  was  with  particu- 
lar delight  that  I  learned  that  one  of 
our  officials  in  the  legislative  branch 
was  honored  at  commencement  exer- 
cises at  the  University  of  Notre  Dame, 
in  Notre  Dame.  Ind..  on  Sunday,  May 
20.  The  Reverend  Theodore  M.  Hes- 
burgh.  C.S.C,  bestowed  an  honorary 
doctor  of  laws  on  an  alumnus,  William 
J.  Welsh,  the  Deputy  Librarian  of 
Congress,  for  "his  imagination  and 
good  judgment  ...  in  this  country 
and  abroad  as  an  innovative  leader  in 
librarianship." 


JMI 
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As  chairman  of  the  Subcommittee 
on  Legislative  Appropriations.  I  have 
come  to  know  and  admire  Bill  for  his 
deep  dedication  to  the  Library  of  Con- 
gress and  to  service  to  Congress  and 
the  Nation. 

Bill's  service  at  the  Library  of  Con- 
gress dates  to  1947  when  he  joined  the 
staff  following  service  in  the  U.S.  Air 
Force,  being  discharged  as  a  major. 
Bill's  career  at  the  Library  of  Congress 
has  made  him  one  of  the  top  library 
experts  in  the  world.  In  1971.  the 
American  Library  Association  awarded 
him  the  Melvil  Dewey  Award  for  his 
imaginative  leadership  of  the  process- 
ing department  ■which  has  the  most 
immediate  and  wide-ranging  impact  on 
other  libraries  of  any  of  the  depart- 
ments of  the  Library  of  Congress."  In 
1976.  Daniel  J.  Boorstin.  Librarian  of 
Congress,  named  him  Deputy  Librari- 
an of  Congress,  the  second-highest 
post  in  the  Library  of  Congress. 

As  Deputy  Librarian  of  Congress. 
Bill  has  become  a  frequent  visitor  to 
our  subcommittee  and  has  been  a  most 
effective  advocate  for  Library  of  Con- 
gress programs.  Bill's  wit  and  keen  in- 
sight has  made  it  a  pleasure  to  work 
with  him. 

In  the  last  several  years.  Bill  has  de- 
voted tremendous  energy  to  pre.serva- 
tion  programs  designed  to  preserve  the 
vast  storehouse  of  knowledge  at  the 
Library  of  Congress  and  other  librar- 
ies in  the  United  States.  He  has  been 
in  the  forefront  of  the  application  of 
optical  disk  technology  to  library  serv- 
ices and  to  the  storage  of  knowledge. 
In  1983.  he  was  awarded  the  Library  of 
Congress'  highest  award,  the  Distin- 
guished Service  Award,  for  these  ef- 
forts and  others  in  behalf  of  the  Li- 
brary. 

He  has  served  in  numerous  positions 
of  importance  for  the  American  Li- 
brary Association,  the  A.ssociation  of 
Research  Libraries,  the  International 
Federation  of  Library  Associations  & 
Institutions,  the  National  Library  of 
Medicine,  and  the  National  Commis- 
sion on  Libraries  &  Information  Sci- 
ence. 

Bill's  vitae  establishes  him  as  a  lead- 
ing U.S.  librarian,  but  even  more  im- 
portant are  his  warm  human  qualities 
as  an  administrator  and  his  wide  popu- 
larity with  Library  staff.  If  you  travel 
with  Bill  through  Library  of  Congress 
buildings,  you  are  struck  by  his  friend- 
liness and  his  vast  circle  of  friends  on 
the  staff. 

I  commend  Father  He.sburgh  and 
the  University  of  Notre  Dame  for  be- 
stowing this  high  honor  on  such  a  de 
voted  and  talented  public  servant.* 
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INTERNATIONAL  SAKHAROV 
DAY 

HON.  JACK  F.  KEMP 

OK  NTW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

m  Mr.  KEMP.  Mr.  Speaker,  today.  I 
am  proud  to  introduce  a  bill  with  my 
good  friend  and  colleague.  Tom 
Lantos.  to  grant  a  Federal  charter  to 
the  International  Sakharov  Institute. 
Our  esteemed  colleague  from  New 
York.  Senator  Moynihan,  introduced 
the  companion  bill  in  the  Senate. 

Last  week  Congress  pas.sed  a  bill  call- 
ing upon  the  Soviet  Union  to  honor  its 
commitment  under  the  Helsinki  Ac- 
cords to  permit  both  Dr.  Sakharov  and 
his  wife.  Dr.  Bonner,  to  live  in  the 
country  of  their  choice,  to  permit  Dr. 
Bonner  to  travel  outside  the  Soviet 
Union  to  obtain  the  medical  treatment 
she  needs  so  badly,  and  to  void  all 
criminal  charges  against  Dr.  Bonner. 
The  resolution  al.so  called  upon  Presi- 
dent Reagan  to  join  with  other  world 
leaders  to  protest  the  Soviet  treatment 
of  the  Sakharovs. 

It  is  most  appropriate  that  the  bill 
for  the  Sakharov  Institute  be  intro- 
duced today.  Last  year.  May  21  was  de- 
clared by  the  United  States  and  other 
countries  as  International  Sakharov 
Day  in  honor  of  the  great  Soviet  .scien- 
tist, humanitarian,  and  pri-soner  of 
conscience.  Dr.  Andrei  Sakharov. 
Today.  Dr.  Sakharov  spends  his  63d 
birthday  in  internal  exile  in  Gorky 
with  his  wife.  Dr.  Yelena  Bonner.  As 
far  as  we  know.  Dr.  Sakharov  is  into 
the  20th  day  of  a  hunger  .strike  to  pro- 
test the  Soviet's  refusal  to  permit  his 
wife  to  leave  the  Soviet  Union  to  re- 
ceive urgently  needed  medical  treat- 
ment. Since  Gorky  is  a  closed  city,  our 
ability  to  get  news  of  the  Sakharovs' 
current  condition  is  limited. 

A  Federal  charter  for  the  Sakharov 
Institute  would  be  a  formal  statement 
of  support  by  the  U.S.  Congress  for 
the  work  and  goals  of  the  Institute. 
This  does  not  require  any  appropria- 
tion; it  is  merely  a  recognition  of  the 
significant  contribution  to  our  society 
of  the  organization  so  honored.  A  Fed- 
eral charter  al.so  lends  the  institution 
prestige  and  credibility,  two  factors  of 
particular  importance  to  an  institution 
such  as  the  Sakharov  Institute  which 
is  just  beginning  and  who.se  beneficial 
potential  for  this  country  is  .so  great. 
Other  organizations  which  have  re- 
ceived Federal  charters  include  the 
Smith.sonian  Institution.  Big  Brothers 
of  America,  and  Veterans  of  Foreign 
Wars. 

The  Andrei  Sakharov  Institute  is  a 
Washington-based  organization  found- 
ed by  Dr.  Edward  Lozansky,  a  profes- 
sor of  mathematics  who  was  forced  to 
leave  the  Soviet  Union  because  of  his 
outspoken  support  of  Nobel  laureate 
Andrei  Sakharov  and  his  humanitari- 
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an  ideals.  The  institute  has  been 
adopted  by  the  Long  Island  University 
as  its  Washington.  D.C..  campus.  Prof. 
Sheldon  Lee  Glashow  of  Harvard. 
Nobel  laureate  in  physics,  has  agreed 
to  serve  as  the  president  of  the  Sak- 
harov Institute  and  over  40  other 
Nobel  laureates  together  with  presi- 
dents of  Harvard.  Stanford.  Columbia. 
Maryland.  Boston,  and  Brandeis  Uni- 
versities have  joined  on  the  board  of 
the  in.stitute.  Efrem  Yankelevich,  Dr. 
Sakharovs  official  representative  in 
the  West,  has  also  agreed  to  serve  on 
the  board. 

The  goals  of  the  institute  are  to  im- 
prove the  quality  of  .science  and  math 
education,  to  further  Sakharovs  hu- 
manitarian goals,  and  to  integrate  sci- 
entific knowledge  and  ethics. 

A  further  significant  aim  of  the  Sak- 
harov Institute  is  to  establish  a  Center 
for  Soviet  Studies,  drawing  upon  the 
knowledge  and  experience  of  recent 
Soviet  emigres  and  defectors.  Given 
this  appropriate  forum,  these  individ- 
uals could  contribute  a  great  deal  to 
our  understanding  of  the  Soviet 
Union.  The  center  will  al.so  collect  and 
publish  research  papers  written  by  ex- 
perts still  living  in  the  Soviet  Union 
who  are  unable  to  freely  express  their 
ideas  and  opinions  in  their  home  coun- 
try. 

The  establishment  of  the  Sakharov 
Institute  and  its  recognition  by  Feder- 
al charter  would  be  a  great  and  well- 
deserved  honor  for  its  namesake. 
Andrei  Sakharov.  who  has  .sacrificed 
for  the  ideals  of  peace  and  freedom 
which  he  shares  with  us.  The  Sak- 
harov Institute  will  formalize  the  U.S. 
support  of  Sakharovs  commitment  to 
scientific  scholarship  and  memorialize 
his  contribution  to  human  rights  and 
freedom  of  thought. 

This  will  be  a  clear  call  to  the  Soviet 
Union  and  the  world  that  Andrei  Sak- 
harov and  his  fellow  dissidents  and  re- 
fuseniks  are  not  only  remembered,  but 
duly  recognized  and  honored  for  their 
struggle  for  a  better  world. • 
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COMPREHENSIVE  CRIME 
CONTROL  ACT 

HON.  MICKEY  EDWARDS 

Of  OKI-.^IHOMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 
•  Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker,  it  is  a  primary  responsibility 
of  government  to  protect  its  citizens 
from  both  externa!  and  internal 
.sources  of  violence.  This  viability  of 
our  society  depends  on  a  collective 
.sen.se  of  trust  that  tho.se  who  have 
been  vested  with  policymaking  author- 
ity will  fulfill  that  responsibility 
through  a  framework  of  law.  Thomas 
Jefferson  ob.served  that. 

It  froqui-ntly  happtn.s  that  wicked  and  di.s- 
.solulr  men.  resigning  themselves  to  the  do- 


minion of  inordinate  passions,  commit  viola- 
tions on  our  lives,  liberties  and  property  of 
others  *  *  *  Government  would  be  defective 
in  its  purpose,  were  it  not  to  restrain  such 
criminal  acts  by  inflicting  due  punishment 
on  those  who  perpetuate  them  *  '  * 

Unfortunately.  Mr.  Speaker,  this 
House  has  failed  to  carry  out  this  re- 
sponsibility to  protect  the  citizens  of 
this  country  because  of  the  demon- 
strated lack  of  any  serious  commit- 
ment to  the  issue  of  crime  by  the 
Democratic  leadership  of  this  Cham- 
ber. 

On  March  16.  1983,  the  Reagan  ad- 
ministration sent  the  Comprehensive 
Crime  Control  Act  to  the  Congress  for 
consideration.  While  the  Senate  went 
to  work  quickly  and  passed  legislation 
embodying  the  major  provisions  of  the 
proposal,  it  was  not  until  March  7, 
1984,  almost  1  year  later,  that  the  bill 
was  even  referred  to  the  relevant  sub- 
committees in  this  House. 

To  add  insult  to  injury,  we  have 
been  told  by  the  chairman  of  the  Judi- 
ciary Committee  that  we  will  not  even 
be  able  to  consider  reform  of  our  bail 
law's,  the  exclusionary  rule,  habeas 
corpus  and  capital  punishment  be- 
cause they  are  too  controversial. 

Mr.  Speaker,  this  is  a  failure  of  lead- 
ership which  strikes  at  one  of  the  cen- 
tral purposes  for  which  government 
exists.  "The  Americn  people  have  a 
right  to  demand  more  of  their  elected 
representatives.  The  time  is  long  over- 
due for  action  on  comprehensive  crimi- 
nal justice  reform.  The  time  to  act  is 
now.* 


NEW         GLOUCESTER,  MAINE, 

SIXTH       GRADERS       PRODUCE 
FIRST-CLASS  BOOK 

HON.  JOHN  R.  McKERNAN,  JR. 

OF  MAINE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  McKERNAN.  Mr.  Speaker,  I 
ask  my  colleagues  to  join  me  in  recog- 
nizing the  achievements  of  teacher 
James  Plummer  and  his  class  of  sixth 
graders  at  Memorial  School  in  New 
Gloucester,  Maine  who  have  collabo- 
rated with  over  50  Maine  artists  and 
writers  to  produce  a  book  which  is  a 
treasure  trove  of  ideas  for  creative  in- 
spiration. 

In  the  book,  "A  Gift  From  Maine.  " 
the  State's  foremost  authors  and  art- 
ists reveal  the  sources  of  their  creativi- 
ty, and  invite  young  readers  to  use 
those  sources  to  write  a  story  or  poem, 
or  paint  a  picture,  thus  embarking  on 
their  own  paths  of  discovery  and 
learning. 

For  example,  author  E.  B.  White 
tells  about  the  creative  ■itch"  and  rec- 
ommends keeping  a  diary  to  nurture 
the  writing  instinct,  and  artist  Jamie 
Wyeth  contributes  a  drawing  of  a 
playful  pig.  along  with  instructions  for 
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capturing  on  paper  the  character  of  a 
special  pet. 

The  project  began  as  a  result  of 
James  Plummer's  wish  to  teach  his 
students  basic  skills  while  motivating 
them  to  exercise  their  imaginations 
and  abilities.  He  decided  to  turn  to  the 
creative  community  in  Maine  for  ideas 
and  encouragement. 

Under  his  direction,  the  sixth  grad- 
ers wrote  to  many  gifted  people 
throughout  the  State  and  asked  them 
to  share  their  talents.  Most  responded, 
and  in  Mr.  Plummer's  words.  "Each  re- 
spon.se  was  a  gift  to  the  children."  The 
resulting  collection  is  a  gift  to  all  of 
us. 

While  this  high  quality  book  is  in- 
tended for  children,  a  reader  of  any 
age  will  likely  find  inspiration  in  the 
pages  of  "A  Gift  From  Maine."  And  we 
all  can  take  pride  in  knowing  what 
fine  work  can  be  accomplished  when 
the  generous  spirit  of  a  State's  cre- 
ative community  is  coupled  with  the 
energy  of  a  sixth-grade  class  and  its 
dedicated  teacher.* 


AN  AMERICAN  STORY-FRANK 
A.  ZAPPALA.  SR. 

HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  GAYDOS.  Mr.  Speaker,  today  I 
would  like  to  share  with  my  colleagues 
in  the  Congress  of  the  United  States  a 
story  that  is  typically  American.  It  is 
the  familiar  one  of  a  young  immigrant 
who  comes  to  this  country  and 
achieves  success. 

I  have  known  and  respected  this  re- 
markable individual  for  many  years.  I 
have  benefited  from  his  wisdom,  his 
experience,  and  his  guidance.  I  know 
of  his  love  for  this  country,  which  he 
adopted  as  his  own  in  1919.  and  of  his 
deep  gratitude  for  the  opportunities  it 
afforded  him  and  his  family. 

Mr.  Speaker.  America  can  be  proud 
of  Frank  A.  Zappala.  Sr..  who  on 
Thursday.  May  24,  will  celebrate  his 
87th  birthday. 

Mr.  Zappala  came  to  the  United 
States  at  the  age  of  6  from  the  village 
of  Santo  Stefano  D'Aspromonte  in 
Italy;  the  youngest  of  four  in  the 
family  that  took  up  residence  on  New 
York  City's  East  Side.  After  his  grad- 
uation from  high  school,  he  found  em- 
ployment with  an  exporting  firm  that 
utilized  his  skill  in  languages.  As  a 
young  man.  he  could  speak  and  write 
in  four  languages:  English.  Italian. 
Spanish,  and  French. 

Mr.  Zappala  soon  was  named  to  rep- 
resent the  company  in  western  Penn- 
sylvania and  ultimately  settled  in 
Pittsburgh.  While  there  he  met  a  man 
who  had  founded  a  .school  of  oratory 
and  was  impressed  with  Mr.  Zappala's 
linguistic  ability.  He  asked  the  young 
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man  to  teach  at  his  school  and  sug- 
gested he  consider  a  career  in  law. 

The  suggestion  took  root.  Mr.  Zap- 
pala became  the  first  in  his  family  to 
attend  a  college  of  any  kind.  He  en- 
rolled in  Duquesne  University  in  1920, 
graduating  7  years  later  with  both  a 
B.A.  and  law  degree.  He  was  admitted 
to  the  Pennsylvania  Bar  Association  in 
1927  and  began  his  law  practice  by 
specializing  in  litigation  and  immigra- 
tion, a  field  where  his  gift  for  lan- 
guages again  proved  valuable. 

In  1930,  Mr.  Zappala  married  Jo.se- 
phine  Marie  Andolina  and  the  couple 
had  four  sons,  all  of  whom  followed 
the  footsteps  of  their  father  into  the 
legal  profession. 

Frank.  Jr..  the  eldest,  founded  a  suc- 
cessful real  estate  development  corpo- 
ration. Meret  Development,  and  later 
cofounded  with  his  brother.  Richard,  a 
banking  firm  that  merged  with  Pres- 
cott.  Ball  &  Turbin.  Richard  currently 
is  senior  vice  president  of  the  firm  and 
also  president  of  Prescott.  Ball  Realty. 

The  second  son.  Steve,  went  on  to 
become  a  managing  partner  of  a  law- 
firm  and  then  a  judge  on  the  court  of 
common  pleas  in  Allegheny  County. 
Today,  he  is  a  justice  of  the  Pennsyl- 
vania Supreme  Court.  Charles,  the 
youngest  son.  is  an  original  partner 
and  president  of  the  investment  bank- 
ing firm  of  Russell.  Rea  &  Zappala, 
Inc. 

In  the  interim,  Mr.  Zappala's  own 
career  was  flourishing.  He  comple- 
mented his  successful  legal  practice  by 
serving  in  the  Pennsylvania  State  Leg- 
islature and  as  a  magistrate  in  the 
court  system  of  Allegheny  County. 
Today.  Frank  and  Josephine  Zappala 
look  back  with  pride  on  a  successful 
marriage  of  54  years  and  a  family  that 
has  grown  to  include  13  grandchildren. 

Mr.  Speaker,  in  the  words  of  young 
Charles  Zappala.  his  father's  story  is 
"a  true  American  success  story  and  re- 
flects with  credit  on  the  spirited  and 
industrious  nature  of  the  people  who 
developed  western  Pennsylvania.  " 

I  ask  the  U.S.  House  of  Representa- 
tives to  join  me  in  applauding  Mr. 
Frank  A.  Zappala.  Sr.  on  the  occasion 
of  his  87th  birthday.  His  story  merits 
such  recognition.* 


LETTERS  FROM  CONSTITUENTS 

HON.  HOWARD  C.  NIELSON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

*  Mr.  NIELSON  of  Utah.  Mr.  Speak- 
er, recently  I  held  .some  town  meetings 
in  my  district  where  several  of  my  con- 
stituents gave  me  their  ideas  on  the 
line-item  veto  and  the  Federal  budget 
issues. 

I  recommend  to  other  Members  of 
the  House  the  reading  of  these  excel- 
lent letters. 


JMI 
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West  Valley.  Utah. 

Dear  Congressman  Nielson:  Thank  you 
for  the  invitation  to  express  my  views  at 
your  upcoming  town  meeting.  I  will  be  out 
of  town  March  24th,  so  I  would  like  to  brief- 
ly state  my  feelings  regarding  the  two  items 
to  be  discussed. 

The  'line-item  veto  "  can  enhance  the  law 
making  of  our  Nation.  Often  a  bill  present- 
ed to  the  Congress  becomes  subjected  to 
amendments  which  are  unrelated  to  the  in- 
tended topic  of  the  bill.  The  line  item  veto 
allows  the  President  to  more  accurately 
state  his  objections  to  the  bills  in  question 
and  gives  our  legLslature  the  opportunity  to 
address  particular  weakenesses  of  bills,  as 
pointed  out  by  the  President  s  veto. 

The  Federal  budget  of  course,  is  one  of 
the  most  important  issues  facing  our  nation. 
While  the  President  can  submit  his  recom- 
mendations to  Congress,  the  ultimate  re- 
sponsibility for  the  budget  rests  with  our 
legislators.  This  is  one  of  the  many  aspects 
of  the  constitution  which.  I  feel,  too  many 
citizens  do  not  understand.  While  I  am  not  a 
"constitutional  scholar".  I  have  studied  it 
and  continue  to  study  it.  My  understanding 
of  the  budget  process,  as  outlined  in  the 
constitution,  leads  me  to  believe  that  the 
problem  lies  not  with  the  process,  but  with 
some  members  of  Congress.  The  most  fla- 
grant disregard  of  responsibilities  is  the  fail- 
ure of  various  Senators  and  Representatives 
to  adhere  to  a  balanced  budget. 

In  the  past,  deficit  spending  was  usually 
necessary  in  times  of  war.  The  debt  from 
the  Civil  War  was  not  paid  off  until  1934. 
and  the  cost  of  interest  of  loans  financing 
the  following  wars  now  e.xceeds  the  entire 
cost  of  World  War  I.  In  light  of  our  present 
indebtedness.  I  feel  that  we  are  flirting  with 
danger  when  Congress  overspends.  Al- 
though many  important  issues  face  our 
great  nation.  I  believe  that  the  federal  defi- 
cit is  the  most  serious  problem  demanding 
our  attention.  We  must  not  continue  to 
spend  more  than  is  collected. 

I  also  feel  that  the  use  of  greenbacks  ".  as 
Lincoln  used  them  to  finance  the  Civil  War. 
should  be  considered.  We  could  possibly 
save  billions  of  dollars  in  interest  by  the 
prudent  use  of  a  similar  system  of  financing, 
but  we  should  stabilize  the  Federal  Re.serve 
before  doing  .so. 

'Some  of  my  facts  come  from  the 
publication.  The  American  Heritage  and 
Constitution  Study  Course"  of  the  Freeman 
Institute.) 

I  appreciate  the  opportunity  to  tell  you. 
Congressman  Nielson.  my  opinions  on 
these  important  topics.  Such  a  seemingly 
basic  right  as  expressing  my  views  to  you 
through  a  letter,  and  through  town  meet- 
ings, highlights  the  vast  differences  be- 
tween our  republic  and  those  repressive, 
false  "republics"  which  exist  throughout 
the  world.  It  is  a  privilege  to  live  in  this 
land,  and  I  appreciate  your  efforts  to  serve 
us.  Thank  you. 
Sincerely, 

Michael  Nielsen. 

P.S.  My  feelings  on  the  Federal  Reserve 
System  are  essentially  similar  to  those  ex- 
pressed by  Dr.  W.  Cleon  Skousen  in  his 
paper  "The  Urgent  Need  for  a  Comprehen- 
sive Money  Reform".  The  Fed"  actually 
hinders  our  monetary  systems;  it  is  not  a 
constitutional  part  of  our  government.  I  feel 
that  Congre.ss  needs  to  fulfill  its  constitu- 
tional obligation  to  regulate  the  value  of  the 
dollar.  If  you  do  not  have  a  copy  of  Dr. 
Skousen's  paper.  I  will  gladly  .see  that  you 
get  one.  Thanks. 


JMI 
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Sample  Ballot  Economic  Progress  and 

Prospect  Town  Meetings 

congressional  opinion  ballot 

Should  the  Congress  consider  and  debate 

on  the  floor  of  the  U.S.  House  the  following 

item: 

1.  Line-item  veto.  yes. 

2.  Balanced  budget  amendment  to  the 
Constitution,  yes. 

3.  One  year  acro.ss  the  board  Federal 
budget  freeze,  yes. 

Do  you  favor  passage  of  the  following 
items: 

1.  Line-item  veto,  yes. 

2.  Balanced  budget  amendment  to  the 
Constitution,  yes. 

3.  One  year  across  the  board  Federal 
budget  freeze,  yes. 

Your  opinions  will  be  entered  into  the 
Congressional  Record.  Thank  you  for  par- 
ticipating in  this  important  meeting. 

Where  in  the  Constitution  does  it  allow 
Congress,  to  tax  the  people  and  give  it  away 
to  other  countries  as  foreign  aid? 

Ethel  Butterfield. 

March  27.  1984. 
The  deficit  is  out  of  control.  Action  must 
be  taken  now.  Congress  must  pass  a  consti- 
tutional amendment  requiring  a  balanced 
budget.  The  slates  are  three  short  of  requir- 
ing a  constitutional  convention  to  mandate 
a  balanced  budget  amendment.  Congress 
should  act  bold  on  the  direction  of  the.se 
states. 

Brent  Overson. 
Utah  Slate  Senator. 

Provo.  Utah.  March  24.  1984. 
Hon.  Howard  C.  Nielson. 
Member  of  U.S.    Congress.   House  of  Repre- 
sentatives. Washiyiglon.  D.C. 
Dear  Congressman  Nielson:  Thank  you 
for  the  opportunity  of  submitting  a  state- 
ment regarding  my  feelings  about  line-item 
veto  process  and  the  budget  process.  It  is  as 
follows: 

1.  I  believe  that  a  constitutional  amend- 
ment requiring  a  balanced  budget  should  be 
forthcoming  to  eliminate  deficit  financing. 

2.  Federal  Grants  should  al.so  be  eliminat- 
ed. Presently,  local  officials,  unable  to  get 
money  from  their  constituents,  go  to  the 
federal  government  for  funding.  This 
money  is  paid  by  the  .same  people  who  have 
been  deceived  into  thinking  someone  el.se  is 
paying  for  the  grants. 

3.  The  line-item  veto  appears  to  be  an 
excu.se  for  a  poor  job  being  done  by  Con- 
gress. Why  does  Congress  include  more  than 
one  item  in  a  bill? 

It  is  my  opinion  that  the  most  important 
thing  Congre.ss  can  do  at  this  time  is  to 
a.ssume  the  responsibility  for  bills  they  have 
passed;  budget  deficits:  too  many  regula- 
tions, etc. 

Sincerely. 

Richard  S.  Wilkins. 

Mr.  Nielson:  We  should  like  to  express 
our  feelings  about  the  National  budget  proc- 
ess and  the  line-item  veto. 

We  strongly  believe  that  the  nation  must 
live  within  its  means  (as  must  the  individual 
hou.seholder  live  within  his  or  her  means) 
and  strongly  support  legislation  requiring  a 
balanced  budget. 

We  also  feel  strongly  that  welfare  "hand- 
outs" must  be  reduced  to  a  minimum;  that 
"getting  something  for  nothing"  invites 
wastefulness  and  indolence  on  the  part  of 
the  u.ser.  and  that  if  emergency  help  is 
granted,  a  requirement  should  be  made  of 
every  able-bodied  and  able-minded  person  to 
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give  some  service  in  return  for  help,  or  be 
required  in  some  way  to  reimburse  the  fund- 
ing u.sed. 

We  also  feel  that  local  superintending  of 
welfare  needs  could  more  accurately  deter- 
mine such  needs,  and  more  accurately  elimi- 
nate fraud  and  waste. 

We  also  strongly  urge  that  a  sun.set  law 
with  teeth  in  it  be  put  into  effect  to  elimi- 
nate government  bureaus  no  longer  needed, 
and  a  firm  weeding-out  action  take  place  as 
regards  to  tho.se  which  are  inefficient  and 
wasteful. 

We  believe  strongly  that  the  line-item 
veto  is  an  ab.solute  nece.ssily  in  allowing  ben- 
eficial legislation  to  become  law  and  weed- 
ing out  non-beneficial  legislation  which 
some  attempt  to  have  passed  on  the  coat- 
tails  of  that  which  is  more  worth  while. 
Sincerely. 

J.  D.  Gaylord  Johnson. 
Marie  C.  Johnson. 

State  of  Utah. 
House  of  Representatives. 
West  Jordan.  Utah.  March  24.  1984. 

Congressman  Nielson:  My  cultural  and 
religious  training  teaches  me  to  avoid  the 
bondage  of  debt.  I  am  tired  of  both  Demo- 
crats and  Republicans  who  gamble  with  our 
national  security  with  deficit  spending.  No 
amount  of  weaponry  will  .save  us  if  we  have 
a  bankrupted  economy. 

To  me  the  shock  of  the  1975  financial  col- 
lapse of  New  York  City  is  like  the  tremors 
before  Mt.  Saint  Helens. 

The  Federal  deficit  is  the  greatest  crisis 
facing  our  nation  since  the  Civil  War.  My 
generation  has  been  shut  out  of  homes  be- 
cause of  the  interest  rates  caused  by  federal 
debt.  I  fear  for  my  children.  Their  futures 
ha\e  been  mortgaged  for  the  federal  debt.  I 
am  afraid  our  children  will  cur.se  the  politi- 
cians of  today  who  lacked  the  courage  to  get 
our  nation  out  of  debt. 

Kevin  C.  Cromar. 

To:  The  Honorable  Howard  C.  Nielson. 
Subject:  The  Federal  Budgeting  Proce.sses. 

I  believe  that  debt  is  bondage  to  a  credi- 
tor, and  I  avoid  it  as  much  as  po.ssible  by 
borrowing  as  little  as  possible  and  paying 
back  mv  debts  in  full. 

Our  country  has  the  economic  ability  to 
pay  as  we  go.  but  we  witness  a  Congress  and 
a  President  who  choo.se  to  put  their  favorite 
budget  plans  ahead  of  a  balanced  budget. 
Our  current  deficit  is  well  over  100  Billion 
dollars  per  year,  and  has  been  growing 
throughout  my  entire  life  (I  am  35  years 
old.).  We  read  that  there  are  now  even  Fed- 
eral expenses  which  are  not  included  in  the 
official  Federal  budget.  We  al.so  read  that 
many  Congressmen  enjoy  the  posh  life  style 
of  Washington  so  much  that  they  do  not 
return  home  to  live  after  their  term  in 
office.  There  is  much  more  I  could  relate, 
but  it  is  not  on  the  side  of  fiscal  resr>onsibil- 
ity. 

I  believe  that  neither  political  party  in  our 
2-party  system  is  taking  effective  action  to 
cure  the  fiscal  irresponsibility  among  their 
standard  bearers.  I  have  stopped  all  contri- 
butions to  groups  and  individuals  that  are 
not  working  diligently  to:  1>  cut  their  own 
expen.ses  and  2>  cause  a  balanced  budget 
and  3)  reduce  the  .services  of  the  Federal 
Government  and  4)  encourage  citizens  to 
work  for  every  dollar  they  receive,  whether 
through  employment  or  food  stamps  or 
medicare  or  pension,  each  according  to  his 
or  her  health,  talents  and  experience. 
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Although  I  don't  contribute  to  many  polit- 
ical parties  or  candidates.  I  believe  it  is  im- 
portant to  practice  thrift,  industry,  self-reli- 
ance and  to  encourage  and  work  for  a  free 
anil  fiscally  responsible  federal  and  local 
government  within  the  framework  of  our 
Constitution.  With  all  of  our  weaknesses, 
our  country  is  still  the  best  example  of  gov- 
ernment of  the  people,  by  the  people,  and 
for  the  people  that  this  world  now  knows. 
Thank  you.  Howard,  for  your  work  in  this 
area. 

William  B.  Hubbard. 

Jousi  L.  Hubbard. 

Orem.  Utah.  March  21.  1984. 

Dear  Howard:  I  will  be  unable  to  attend 
the  meetings  Saturday,  as  I  have  an  ap- 
pointment in  Vernal. 

I  would  like  to  express  my  opinion  on  the 
budget.  I  do  not  feel  we  can  reduce  the 
budget  deficit  all  at  once,  as  it  did  not  raise 
all  at  once.  I  feel  the  President  is  correct  in 
that  the  country  has  been  increasing  the 
deficit  over  the  last  50  years.  I  would  say 
that  to  be  fair  to  everyone  the  deficit 
should  be  reduced  in  all  departments  of 
Federal  spending  by  about  5  or  6  percent 
each  year.  This  would  not  be  too  drastic  and 
we  could  adjust  to  this.  Each  area  of  spend- 
ing would  have  to  become  more  efficient 
and  waste  less  in  its  total  effort.  The  market 
place,  inflation,  and  possible  recession  could 
all  be  controlled.  The  gross  national  product 
could  still  go  up  with  an  increasing  popula- 
tion. 

Thanks  sincerely, 

FYOYD  W.  Clecc. 

Orem.  Utah.  March  24.  1984. 

Dear  Howard:  It  is  obvious  that  the  mem 
bers  of  Congress  have  too  many  selfish  in- 
terests among  themselves  and  their  con- 
stituents to  ever  balance  the  budget. 

They  are  hurting  those  that  they  claim  to 
be  helping  with  their  over-taxing,  over-bor- 
rowing and  over-spending.  They  use  women, 
children,  the  poor  and  handicapped  as  an 
excuse  for  their  lack  of  courage. 

Pass  the  Balanced  Budget  Amendment  so 
that  everyone  will  have  an  excuse  to  be  re- 
sponsible. 

Thanks  for  your  record  in  Washington. 
Kay  Thoheson. 

PS.  Pass  the  line-item  veto  as  a  quicker 
excuse  to  pass  the  buck  to  someone  else. 

Provo.  Utah.  March  24.  1984. 
Howard  C.  Nielson. 
Member  o.f  Congress. 
Washington.  D.C. 

Dear  Howard:  I  appreciate  your  letter  to 
me  dated  March  14.  1984.  extending  a  per- 
sonal invitation  to  attend  one  of  your  spe- 
cial town  meetings  to  be  held  Saturday. 
March  24.  I  expect  to  attend  the  meeting  to 
be  held  at  Orem  City  Center  at  7:00  P.M. 

According  to  your  kind  invitation  I  have 
prepared  the  following  statement  which  I 
am  handing  to  you  herewith. 

FISCAL  responsibility 

I  feel  very  strongly  that  all  units  of  gov 
ernment— whether  city,  county,  state  or 
nation  should  live  by  the  principles  of  fiscal 
responsibility  or  face  the  results  of  fiscal  ir- 
responsibility with  the  resulting  bankrupt- 
cy, ruin  and  loss  of  honor,  reputation,  and 
good  name. 

Proper  and  honest  budgets  should  be  pre- 
pared based  on  experience  and  anticipated 
revenues  then  expenditures  planned  and  re- 
stricted to  the  provisions  of  the  budget.  Any 
thing  less  than  this  is  dishonest  and  fiscally 
irresponsible  and  those  who  are  responsible 
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should  be  called  to  account  for  their  lack  of 
honesty  and  good  judgment. 

This  is  just  as  true  for  units  of  govern- 
ment as  it  is  for  individuals  or  families.  Oth- 
erwi.se  we  are  loading  our  debts  and  respon- 
sibilities on  to  those  who  came  after  us 
without  their  consent  which  I  believe  is  not 
proper  nor  honest  nor  fair.  I  believe  the 
President  or  any  other  administrative  offi- 
cer should  line-item  veto  or  resort  to  any 
other  procedure  to  maintain  an  honest  and 
fair  budget. 

Sincerely. 

Joseph  T.  Bentley.  C.P.A. 

American  Fork.  Utah. 

March  24.  1984. 

Hon.  Howard  C.  Nielson:  Yes!  I  think  we 
should  have  Line-Item  Veto.  It  does  not 
make  much  .sense  to  have  to  accept  an  item 
that  is  pa.ssed  at  great  amounts  above  the 
original  cost  of  the  item,  just  to  get  a  badly 
needed  item  through. 

If  we  had  a  Line-Item  Veto  authority  the 
President  could  strike  these  expensive 
Riders  and  hold  the  Budget  in  line  with  the 
original  cost  of  the  Item. 

This  may  take  more  time  to  get  certain 
Bills  through  Congress,  that  is  the  price  we 
must  be  willing  to  pay. 

I  think  the  Line-Item  Veto  is  a  must  and 
will  be  a  great  tool  in  keeping  the  Budget  in 
line  with  income.  We  must  have  it  to  bring 
Government  spending  under  control. 
Sincerely, 

Andreas  M.  McCay. 

Salt  Lake,  Utah, 

March  26.  1984. 
Dear  Congressman  Nielson:  Thank  .vou 
for  the  invitation  to  the  town  meeting  held 
Saturday.  March  24.  Unfortunately.  I  re- 
ceived your  letter  'oo  late  to  make  plans  for 
same.  It  went  to  my  old  address  before  it 
was  forwarded  to  my  current  address. 
(Please  have  your  secretary  note  my  new  ad- 
dress on  this  letter.)  I  really  wanted  to 
come.  My  health  and  energy  level  is  often 
unpredictable,  but  I  very  much  enjoy  par- 
ticipating in  such  activities  when  i  can. 
Sorry  you  did  not  hear  from  me  regarding 
your  invitation  sooner. 

Concerning  the  federal  budget.  I  now  be- 
lieve we  should  cut  expenses  in  all  areas, 
fairly  evenly— even  our  defen.se  budget.  I 
think  once  a  government  goes  bankrupt,  it 
just  has  to  be  as  practical  as  po.ssible  about 
the  situation,  vowing  to  cut  expenses  to  the 
MINIMUM,  and  finding  wa.vs  to  bring  in 
new  revenues  through  creative,  proper 
money  management  techniques  on  all  lc\els: 
local  as  well  as  national.  There  are  many 
talented  people  all  across  our  country  well- 
trained  in  home  management,  business 
management,  consumer  ideas  and  shopping 
management,  etc.  Why  not  gather  a  board 
of  some  of  the  most  talented  money  manag- 
ers in  the  country  and  have  them  offer  sug- 
gestions to  President  Reagan.  New  taxes  are 
not  the  answer  for  the  average,  hard  work- 
ing, law  abiding  American— but  we  should 
be  taxing  (even  more  than  we  do):  CRIME 
OF  ALL  VARIETIES,  the  TOBACCO  and 
LIQUOR  INDUSTRIES,  people  who  pro- 
mote PORNOGRAPHY  via  books,  movies, 
etc.  In  other  words,  lets  stop  taxing  and 
fining  our  good  citizens  and  lets  crack  down 
on  those  who  are  causing  us  the  real  finan- 
cial damage,  not  to  mention  the  moral  decay 
of  America. 

Last,  but  certainly  not  least,  please  lets 
not  send  any  more  (financial)  AID  or  other 
"gifts  "  to  foreign  countries.  When  a  family 
is  on  a  tight  budget  and  hardly  has  enough 
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to  gel  by  on  itself,  it  certainly  doesn't  decide 
to  donate  to  charities,  unless  it  wants  to  get 
in  a  worse  situation.  We  should  not  be 
spending  money  we  don't  have,  and  I  never 
believed  in  foreign  aid.  We  cant  buy 
friends.  This  only  weakens  our  image  and 
our  bargaining  power. 
Yours  truly. 

Lynne  Mathews. 

Salem.  Utah.  March  27,  1984. 
Congressman  Howard  Nielson, 
Proio.  Utah. 

Dear  Sir:  Were  sorry  we  missed  your 
Orem  meeting,  but  do  want  to  go  on  record 
as  supporting  the  budget  proposed  by  the 
Republicans  recently.  We  are  still  strongly 
for  President  Reagan  and  all  who  will  back 
his  efforts.  We  wish  that  the  budget  cuts 
were  deeper  into  the  fraud  and  waste  by  the 
■  middle  men  "  bureaucrats. 

Our  primary  reason  for  writing  this  letter 
is  to  voice  hearty  support  for  the  Line-Item 
Veto.  It's  a  good  start;  then  we  would  like  to 
see  a  law  pas.sed  to  stop  the  practice  of  pre- 
senting multiple  propositions  on  one  bill. 
Too  often  we  get  something  sneaked  in 
through  the  back  door  by  voting  for  a  desir- 
able proposition.  The  suggested  Line-Item 
Veto  would  take  care  of  that  on  the  Presi- 
dential level  and  for  the  present  time:  but. 
will  we  be  so  strongly  for  such  Veto  rights  if 
the  liberals  get  back  into  power?  Each  bill 
should  have  only  a  single  purpo.se. 

Hang  in  there.  Howard  .  .  .  Salem  loves 
you.  May  God  guide  you  in  your  efforts. 
Sincerely. 

Russell  F.  Gardner, 
Anne  Gardner.* 


OTTINGER-WEBER  AMENDMENT 
TO  H.R.  5653 


HON.  RICHARD  L.  OTTINGER 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker, 
when  the  Hou.se  meets  to  consider 
H.R.  5653.  the  energy  and  water  devel- 
opment appropriation  bill.  I  will  join 
with  my  colleague  Mr.  Weber  to  offer 
an  amendment  to  redirect  energy 
spending  priorities  and  cut  the  budget. 
Our  amendment  would  shift  funds 
from  the  breeder  reactor  program  to 
more  cost-effective  nuclear  and  solar 
programs  and  reduce  energy  spending 
by  $10  million. 

The  amendment  proposes  funding 
shifts  in  programs  within  the  energy 
supply,  research,  and  development  ac- 
count that  would:  first,  add  $24  million 
in  solar  program:  second,  add  $8  mil- 
lion to  fully  fund  the  nuclear  fuel  ex- 
tended burnup  program  and  cut  the 
breeder  by  $43  million;  third,  add  $1.25 
million  to  convert  university  research 
reactors  to  low-enriched  uranium;  and. 
fourth,  result  in  budget  savings  of  $10 
million. 

The  cuts  in  the  breeder  program  are 
directed  at  those  projects  which  were 
directly  or  indirectly  related  to  the 
Clinch  River  breeder  reactor  design 
and  are  no  longer  necessary  for  a  base 
breeder  research  program. 
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This  amendment  is  supported  by  the 
American  Institute  of  Architects, 
Solar  Lobby.  Passive  Solar  Industries 
Council.  Solar  Energy  Industries  Asso- 
ciation. Building  Managers  &  Owners 
Association.  National  Concrete  Mason- 
ry Association.  Federation  of  Ameri- 
can Scientists.  Union  of  Concerned 
Scientists,  General  Board  of  Church  & 
Society  of  the  United  Methodist 
Church.  Environmental  Policy  Insti- 
tute. Environmental  Action,  and 
Sierra  Club. 

Mr.  Speaker.  I  insert  a  letter  sent  to 
Members  from  the  Sierra  Club  endors- 
ing the  amendment  in  the  Record  at 
the  end  of  my  remarks. 

The  following  chart  describes  the 
amendment  in  more  detail: 
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ened  by  government-supported  foreign  com 
petition. 

Sincerely. 

John  McComb. 

Consenation  Director. m 
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Sierra  Club. 
Washington.  DC.  May  21.  1984. 

Dear  Representative:  The  Sierra  Club 
urges  your  support  for  the  OttinKer  Amend- 
ment to  the  f  ■■  85  Energy  and  Water  Ap- 
propriations bill  (H,R.  5653).  The  Ottinger 
Amendment  would  add  $24  million  to  feder 
al  programs  for  the  development  of  solar 
technology,  and  $9  5  million  to  programs  de- 
signed to  increase  the  efficiency  and  safety 
of  nuclear  technology.  The.se  additions 
would  be  more  than  offset  by  cuts  in  the 
components  of  the  Department  of  Energy's 
breeder  program  which  were  originally  es- 
tablished to  support  the  now  defunct  Clinch 
River  Breeder  Reactor.  In  fact,  if  enacted, 
the  Otlinger  Amendment  will  achieve  signif- 
icant energy  gains  while  saving  $10  million 
for  U.S.  taxpayers. 

The  funding  shifts  proposed  by  the  Ottin 
ger  Amendment  are  small  in  relation  to  the 
$613  million  appropriation  for  nuclear  re- 
search contained  in  the  bill.  Yet  they  are 
significant.  Without  these  additions,  the 
Subcommittees  funding  for  solar  energy  is 
only  marginally  above  the  reduced  levels 
recommended  by  the  Reagan  Administra- 
tion. Even  with  the  additions,  the  solar  por- 
tions of  the  bill  will  still  fall  well  below  the 
levels  recommended  by  the  authorizing 
committees.  They  will,  however,  have  a  sig- 
nificant impact  on  the  future  of  the  U.S. 
solar  industry,  which  is  increasingly  threat 


DANN  PRIOR.  WISCONSIN'S 
FEMINIST  OF  THE  YEAR 


HON.  JIM  MOODY 

Of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Mondaxj.  May  21.  1984 
•  Mr.  MOODY.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  pay 
tribute  to  Wisconsin  NOW's  Feminist 
of  the  Year.  D'Ann  Prior.  She  has 
justly  been  called  the  unsung  heroine 
of  the  women's  movement  in  Wiscon- 
sin. Having  had  the  honor  of  repre- 
senting D'Ann  for  the  past  7  years,  I 
am  proud  that  she  is  a  member  of  the 
Milwaukee  community  who  has  served 
it  well  through  her  care  and  commit- 
ment to  the  issues  facing  women 
today. 

While,  in  her  words.  D'Ann  is  a 
■queen-maker,  not  a  queen,"  her  list 
of  achievements  is  impre.ssive  nonethe- 
less. She  ha.s  been  the  Milwaukee 
NOW  coordinator,  the  Midwest  region- 
al NOW  conference  coordinator,  Wis- 
consin NOW's  State  president,  and  a 
founding  member  of  the  Wisconsin 
Women's  Network. 

D'Ann  should  be  commended  for  her 
untiring  efforts  and  courage  in  the 
area  of  gay  civil  rights.  She  has  been  a 
good  role  model,  mentor,  and  friend  to 
those  who  are  concerned  with  the 
progre-ss  of  civil  rights  for  all  citizens 
in  this  country. 

Despite  our  succes.ses.  much  remains 
to  be  done.  Pa.s.sage  of  the  ERA  and 
the  Gay  Civil  Rights  Act  must  be  ac- 
complished. We  are  lucky  to  have 
D'Ann  at  the  forefront  on  these  issues 
and  I  hope  that  I  can  always  count  on 
her  support. 

Wisconsin  NOW  is  honoring  one  of 
its  finest  members.* 


MEXICO  DESERVES  AN 
APOLOGY 

HON.  HENRY  B.  GONZALEZ 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 
•  Mr.  GONZALEZ.  Mr.  Speaker. 
today  I  am  introducing  a  resolution 
expressing  the  sense  of  Congress  that 
the  United  States  should  issue  an 
apology  to  the  Government  of  Me.xico 
because  of  deliberate  leaks  intended  to 
embarrass  President  de  la  Madrid 
during  his  visit  here. 

On  May  15.  the  Washington  Post 
and  other  newspapers  carried  an  arti- 
cle by  Jack  Anderson  that  suggested 
President  de  la  Madrid  is  misusing  his 
office  to  amass  a  huge  personal  for- 
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tune.  Suppo-sedly.  the  writer  had  been 
told  about  what  he  called  ultrasecret 
documents  that  revealed  official  mis- 
conduct by  President  de  la  Madrid. 
The  writer  was  careful  to  .say  that  he 
had  not  actually  seen  any  such  docu- 
ments—.iust  that  he  had  been  told 
that  such  documents  exist,  supposedly 
by  people  who  should  know.  The  bulk 
of  the  article  then  went  on  to  talk 
about  a  predecessor,  not  the  current 
President  of  Mexico. 

It  is  not  unusual  in  Washington  for 
an  administration  to  leak  documents, 
or  to  plant  rumors,  when  that  .serves 
the  purpo.ses  of  the  administration.  In 
this  case,  there  are  differences  of 
policy  and  opinion  between  Washing- 
ton and  Mexico  City  and.  clearly,  it 
suited  the  administrations  interest  to 
let  Mr.  de  la  Madrid  know  of  its  dis- 
pleasure through  more  than  official 
channels— in  this  ca.se.  a  particularly 
nasty  newspaper  plant.  No  one  showed 
any  documents  to  anyone;  the  writer 
was  simply  told  that  there  were  docu- 
ments that  would  embarrass  the  Presi- 
dent of  Mexico. 

The  administration  does  have  a 
right  to  its  differences  with  Mexico— 
but  Mexico  is  not  the  only  country  in 
the  world  that  doubts  the  wi.sdom  of 
Mr.  Reagan's  war  policy  in  Central 
America.  There  are  hardly  any  coun- 
tries that  don't  share  the  views  of 
Mexico.  But  certainly  Mexico's  reluc- 
tance to  embrace  the  Reagan  policies 
must  be  irritating.  No  matter  how  irri- 
tated Washington  might  be.  however, 
it  is  clearly  improper  and  offensive  to 
resort  to  the  tactic  of  besmirching  the 
character  of  a  visiting  chief  of  state.  It 
is  a  tactic  that  will  not  change  the 
opinions  held  by  Mr.  de  la  Madrid— 
and  in  fact  will  only  prove  to  him  how 
small  minded  Mr.  Reagan's  minions 
are. 

The  article  inspired  by  the  adminis- 
tration will  not  only  win  no  friends;  it 
will  lose  a  great  deal  of  precious  good 
will.  It  is  also  a  tactic  that  is  not 
worthy  of  any  country,  great  or  small. 
Therefore,  it  is  a  tactic  that  should  be 
di-savowed.  and  a  matter  that  deserves 
an  official  gesture  of  apology.  I  in- 
clude in  the  Record  at  this  point  the 
text  of  my  proposed  resolution. 
H  Res.  - 
Expressing  the  sense  of  the  House  of  Rep- 
resentatives that  the  President  of  Mexico 
has  been  improperly  impugned  by  an  anony- 
mous .source  in  a  United  States  newspaper 
column,  and  that  the  government  of  the 
United  States  .should  apologize  to  the  gov- 
ernment of  Mexico  for  this  attack. 

Whereas,  a  newspaper  column  by  Jack  An- 
derson, printed  in  newspapers  dated  May  15. 
1984.  alleged  that  the  President  of  Mexico. 
Miguel  de  la  Madrid,  has  ama.ssed  a  person- 
al fortune  through  abu.se  of  his  office; 

Whereas,  the  allegations  were  attributed 
solely  to  .so-called  ultra-secret  intelligence 
reports  allegedly  viewed  by  one  or  more 
anonymous  individuals; 

Wherea.s.  the  newspaper  columnist  does 
not  claim  to  have  actually  .seen  any  such 
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documents,  secret  or  otherwise,  nor  in  any 
way  confirm  their  actual  existence; 

Whereas,  there  are  known  to  be  funda- 
mental differences  between  the  government 
of  the  United  States  and  the  government  of 
Mexico  with  respect  to  policy  in  Central 
America;  which  differences  make  it  reasona- 
ble to  conclude  that  the  newspaper  column 
referred  to  herein  arises  from  a  deliberate, 
calculated  attempt  to  embarra.ss  the  Presi- 
dent of  Mexico  during  his  visit  to  the 
United  States;  Now.  therefore,  be  it 

Resolved.  That  it  is  the  sense  of  the  House 
of  Representatives  that  — 

(1)  The  President  of  Mexico  has  been  im- 
properly and  undul.v  impugned  by  a  deliber- 
ate, malicious  and  anonymous  attack  in- 
spired by  a  misguided  policy,  and  that  this 
calculated  attack  is  unworthy  of  the  United 
States  and  more  an  embarrassment  to  the 
United  Stales  than  to  the  government  of 
Mexico; 

<2i  The  government  of  the  United  States 
should  apologize  forthwith  to  the  govern- 
ment of  Mexico  for  the  anon.vmous.  mali- 
cious and  wholly  undocumented  rumors  it 
has  spread  against  the  President  and  Gov- 
ernment of  Mexico.* 


U.S.  MILITARY  CONSTRUCTION 
IN  CENTRAL  AMERICA  AND 
THE  CARIBBEAN 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  HAMILTON.  Mr.  Speaker,  in 
the  Congressional  Record  of  May  16. 
1984.  I  included  part  of  an  exchange  of 
correspondence  between  myself  and 
the  Department  of  Defense  concern- 
ing the  disposition  of  U.S.  forces  in 
Central  America. 

I  would  like  to  bring  to  the  attention 
of  my  colleagues  a  second  part  of  the 
Defense  Department's  reply,  enclosure 
No.  5  which  is  a  summary  of  pre.sent 
and  projected  U.S.  military  construc- 
tion activities  in  Central  America  and 
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the  Caribbean.  The  first  part  of  enclo- 
sure 5  is  included  here;  the  remainder 
will  appear  in  a  subsequent  issue  of 
the  Record.  This  summary  was  last  re- 
vised by  the  Department  of  Defense 
on  May  9,  1984: 

(Enclosure  No.  5] 

Summary  of  Milcon  Issues 

milcon  and  security  assistance 

construction 

The  Congress  ha.s  recognized  the  need  to 
support  US  interests  in  the  region  through 
Milcon  and  security  assistance. 

Permanent  construction/improvements  to 
existing  Honduran  facilities  was  approved 
by  the  Congre.ss. 

Improvements  at  Palmerola  AB  have  been 
authorized  and  funds  appropriated  (S13M); 
construction  will  be  complete  in  FY84. 

La  Ceiba  AB  project  has  received  a  full 
review  and  approval  by  Congre.ss.  Howe\er. 
DOD  must  submit  a  long  range  construction 
plan  before  obligating  the  $8.0M  for  this 
project. 

Proposed  F'Y  85  Milcon  programs  support 
contingency  operations  and  reflect  no  plan 
for  a  permanent  presence. 

Palmerola  AB  relocatable  buildings  for 
100-man  intelligence  contingent  ($4.3  mil- 
lion). 

Forward  storage  of  munitions  ($1.5  mil- 
lion) programmed. 

Pre-positioning  of  POL.  oulsized  barrier 
material,  and  bridge  stock  ($2.9  million  i  pro- 
grammed. 

DOD  is  reviewing  regional  requirements. 

A  report  to  the  Congress  on  out-year  con- 
struction is  required  by  the  FY84  Appro- 
priations Act.  Requests  for  future  construc- 
tion will  be  submitted  to  the  Congre.ss. 

Regarding  security  a.ssislance,  all  of  Latin 
America  gets  only  2.6';  of  our  worldwide  .se- 
curity a.ssistance. 

Security  assistance  is  a  Congressionallv 
approved  program. 

Combined  exercises  and  Milcon  are  not  re- 
lated to  security  a.ssistance. 

The  RMTC  is  a  Honduran  facility  and  is 
funded  by  security  assistance. 

Security  a.ssistance  funds  ha\e  been  re- 
quested in  F'y84  '85  to  improve  facilities. 

The  Administration  has  requested  35  mil- 
lion dollars  over  a  two  year  period  (FY84 
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supplemental  and  FY85  .security  assistance 
request)  for  construction,  operations  and 
maintenance. 

EXERCISE  RELATED  ENGINEERING  ACTIVITY 

Engineering  work  at  airfields/facilities 
temporary,  minimum  e.s.sential  to  support 
exercise. 

Will  deteriorate  if  not  maintained. 

Hondurans  do  not  have  resources  to  main- 
tain. 

U.S.  has  no  plan  to  maintain. 

Base  camps  consisted  of  tents  and  tempo- 
rary wooden  huts  to  house/support  exercise 
personnel. 

Huts  at  Camp  Sea  Eagle  already  deterio- 
rating. 

Facilities  (huts)  either  being  disposed  of 
lAW  regulations  or  being  used  in  follow-on 
exercise  activity. 

Improvements  at  the  RMTC. 

21  CAT  huts  were  constructed  al  the 
RMTC  to  house  .some  of  the  3/319  Field  Ar- 
tillery personnel  during  Ahuas  Tara  II. 

Huts  (o  be  offered  for  sale  through  De- 
fen.se  Property  Dispo.sal  Sy.stem.  GOH  may 
purchase  by  an  FMS  case. 

Airfield  improvements  at  Trujillo. 

Extension  provided  temporary  C-130  facil- 
ity. 

Strength  of  pavement  will  not  support  C- 
130  operations. 

Airfield  already  deteriorating. 

Airfield  improvements  at  Aguacate. 

Airfield  used  in  2  exercise  events;  final  ex- 
ercise event  in  Feb.  84  included  multiple  si- 
multaneous C  130  operations. 

Additional  s|)aces  required  for  parking. 

Army  Training  and  Evaluation  Program 
lARTEP)  requirements  for  Engineer  BN  in- 
clude the  activities  (cut  and  fill  drainage 
techniques)  accomplished  al  Aguacate. 

Honduran  Air  Force  had  longstanding 
plan  to  improve  Aguacate  for  A-37  use. 

Extending  runway  met  engineer  training 
requirements,  provided  necessary  parking 
space,  and  left  an  extended  field,  albeit  re- 
quiring extensive  regrading.  for  future  Hon- 
duran use. 

Must  be  pa\ed  before  A-37s  can  use  the 
airfield. 

Improvements  at  San  Lorenzo. 

Camps,  airfield  and  tank  traps  were  tem- 
porary and  required  by  the  exercise. 
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PiOfKl  descnplm 


Milcon 


fund  soutM 
OtM 


FMS 


Justitiulion 


Approved  and  funded  FY  1983  Mililary  Construction  Progiam 


CUBA 
Guanlanamo  Bay 

family  housinjj  1 100  units  I 


flemenlary  scnool  addition 
HONDURAS 
Palmeiola     An    base    upgiad?     lengthen 
runway  lo  8  000  II    paikmg  apton.'luel 
sloiai!« 

PANAMA 
Banna  Alleratioos  to  Gofgas  Hospital 

Coro;al 

Bairacks  modilicalions 

laclical  eQuipment  shop 
fort  Oawis 

Barracks  modilicalions 

laclical  equipment  shop 
Howard 

Securil>  lencing  and  lighting 

fCIP   install  high  elliciency  an  coodi 
Iioners  ir  lamity  housing 


FY  1983  (N)  '  -■  J19  mil 

FY  1983  (N|  J  5  mil 
fV  1983  lAFi  SnOmil 

FY  1983  (A)  $?  1  mH 


FY  1983  (A)  S?8mil 

FY  1983  |A)  S  6  mil 

FY  1983  (A)  SI  4  mil 

FY  1983  (A)  J  ;  mil 

FY  1983  (Afi  JlOmil 

FY  1983  (AF)  $4  mil 


Base  mission  is  lo  (1)  suppofi  peacetime  Itaining  ol  Atlantic  Fleet  operating  forces  usne 
shoie  laciiilies  and  surrounding  sea  areas,  and  i?;  peacetime  and  wartime  protection  ol 
Caribbean  and  Gull  ol  Meiicp  sealiries  ol  communications   These  projects  are  required  to 
pronde  the  necessary  living  and  support  facilities  al  this  remote  location 
Do 


Contingency  lacilities.  laclical  aircrall  support  COF  coolracl.  80  ,  'i  complete 


Support  ol  eiislmg  mission  the  Army  is  tasked  with  providing  hospital  support  tor  U  S  forces 
in  Cenlial  America  This  proiecl  provides  a  sale  and  funclionai  hospilal 

Support  ol  eiisting  mission    lo  provide  adequate  Iwng  conditions  lor  assigned  troops 
Treaty  consolidalion  protect 

Support  ol  eiislmg  mission,   lo  provide  adequate  iiunc  condilioos  lor  as^gnet)  Imops 
Treaty  consolidation  protect 

Support  ol  eiisting  mission,  lo  inciease  security  ol  Howard  AFB 

This  proiecl  provides  improvements  lo  emsling  mititarv  family  housing  unils  to  conserve  energy 
and  improve  haOilability  ol  older  obsolescent  (amily  housing  units 


JMI 
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Pfonct  •soolion 


Mitcon 


PUfRTO  IWCO 

fioostvtil  Ooxk 
OiiefatioiB  laciiity 


Slandby  geiwatw    

CUBA 

Gujdtanamo  Bay 

family  seivices  cenic 


Recenet  buiUng  addition 
SaWMe  eatlK  Wminai 


FY  19«3  (N)  $  3  md 


FY  I9U  INI  $9r 


nr  1984  (Nl  $  '  mil 


FY  1984  (N)  51  7  ml 
FY  1984  (N)  ?I  1  ml 


HUNUUiind 

La  Ctiba  GokKixi  W  iwade  parallel  tan-    FY  1984  (XF|  J80  mil 
nnay/aenm  lud  storage 

PANAMA 
Foct  Amadot  Comeuttf  facility  im(xovemwt5    FY  1984  |A|  $  7  ml 

fort  Davis 

Electnca!  disliibutwi  system  FY  1984  lAi  $  8  mil 

Oming  laokty  modem^aton  FY  1984  (At  $  1  mil 

Howard 

EOP,  heat  recovery  FY  1984  |AF|  J  6  mil 

pufnio  mco 

Roosevelt  Roads 

Family  services  center  FY  1984  (N)  SI  3  m.1 


Range  oneratans  sumorl  ceftler 


FY  1914  (N)  SI  Si 


CUBA 

Guanlaiufflo  Bay 

Refresher  Iraning  Iwlding 


FY  1985  IN)  $3  6  mil 


FY  1985  iNi  $29  mil 
FY  1985  (N)  S124mil 


Gyninasaan 

Family  ftousnt  1 100  unilsl 
Patmerob 

RefoutaNe  camp  lacilily  semioerma     FY  1985  lAi  %i  3  mil 

neni   admn/aperatans   and   iivmg 

spaces  for  100  men 
Air  munitions  forward  storage  FY  1985  (Af)  SI  5  mil 


San   Lorenzo    PreoovlKWing   facility   inert,     FY  1985  lAi  $29  ml 
munitions/ P(X  storage 


family  Housing  Housing  impiovements  FY  1985  (Ai  $1  0  mil 

Rodman  Unaccompanied  enlisted  nousjng        FY  1985  iN)  SI  6  mil 


Howard  EOP  alter  iignimg 


FY  1985  lAF)  S4mil 


PUERIO  RlCfl 
Camo  Santigo  Army  National  Guard  facility      FY  1985  ING)  $4  9  mil 


Roosevelt  Roads 

Waterfront  operations  facitty 


FY  1985  (Nl  $2 6  mil 


Fund  souict 


lustitication 


(MM 


FMS 


Tliis  complei.  encompassing  ttie  airfield  and  liartor.  pHis  ocean  range  areas,  traimng  facilities 
on  Vieques  Island  and  control  sites  on  SI  Ttiomas  and  St  Croii  Islands,  is  the  primary 
training  activity  lor  tlie  Atlantic  fleet  All  Fleet  aircraft  and  surface  ships  eiefcise  on  the 
large  ocean  ranges  These  protects  provide  necessary  facility  support  required  Py  the  iHse 
to  accomplish  its  assigned  tasks 
Do 


Base  mission  is  to  (11  support  peacetime  training  of  Atlantic  fleet  operating  forces  using 
shore  facilities  and  surrounding  sea  areas  and  |2)  peacetime  and  wartime  protection  of 
CaribOean  and  Guif  of  Menico  sealines  ol  commumcalions  These  proiecis  are  tased  on 
equpmenl  and  perstmel  loadings  required  to  accomplish  these  missions  They  provide  the 
necessary  tq»|iiwill  swort.  living  and  working  spaces  and  support  facilities  at  lliis 
remote  kxaMiii 

Do 

Do 

Contingency  fKility  lor  use  as  an  alternate  fieW  lo  Palmerola  for  flight  safely,  also  required  to 
support  tactical  aircraft  operations  and  to  serve  as  a  dneit  field  for  carrier  based  aucraft 

SOUIHCOM  mission  support,  provides  improved  computer  support  Unspecified  minor  MCA 
protect  currently  under  review  lor  tundmg 

Army  mission  is  lo  provide  for  defense  of  the  Canal  and  to  support  US  personnel  at  the 
School  of  the  Amencas  These  proiects  provide  the  necessary  personnel  support  and  relial)le 
utility  systems 
Do 

Support  of  eiisting  mission,  reduces  the  base  energy  consumption 


Tills  complei.  encompassing  the  airfiek)  and  harpoi.  plus  ocean  range  areas  framing  facilities 
on  Viegves  Island  and  control  vies  on  St  Thomas  and  St  Cioii  Islands,  is  the  primary 
training  activity  for  the  Atlantic  Fleet  All  Fleet  aiicraft  and  surface  shns  eiercise  on  the 
large  ocean  ranges  All  aspects  ol  fleet  framing  are  supported  from  tms  k)cation  These 
proiects  are  lequxd  to  provide  iwctsuty  personnel  support  and  operational  laciMies 


n  mi  IMtn  Constrjcmn  Program  Request  SutnatiB)  lo  Conpeis 


-t 


Pay; personner    administrative  support    FY  1985  IN)  SI  1  mil 

system  (PASS)  facility 

fuel  storage  fY  1985  (DLAi  $10  '  mil 

St  Cioii  Land  Kowsiton  FY  1985  (N|  i  6  ml 


Base  mission  rs  to  1 1 )  support  peacetime  trammg  ol  Atlantic  fleet  operating  lorces   using 
shore  faciMies  and  surrounding  sea  areas,  and  (?)  peacetime  and  wartime  protection  ol 
CantMw  and  Gull  of  Meiico  sealines  ot  communications    These  proiects  will  provide   I 
necessary  working  living,  and  recreational  iKililies  at  tliis  re  note  location  i 

Do  f 

Do 

These  lacilities  are  necessary  lo  support  an  Army  aviation  unit  invohied  m  a  ICS*ecled 

mteltigence  coHecten  task    This  proiect  provide  the  liasK  working  and  living  spaces 

required  Py  the  temporarily  deployed  units 
Ih«e  facilities  are  required  to  reduce  the  mitial  airlift  requirements  for  heavy  mumtions  m  the 

event  the  U  S  must  deploy  tactical  ancralt  to  Honduras  m  support  ot  a  decision  to  provide 

military  assistance  as  outlined  m  the  Rio  Treaty 
These  iKilities  are  required  to  provide  storage  tor  the  ore  positioning  ot  Pndgmt  and  barrier 

materials  including  wire  munitions  and  POL  These  facilities  would  significantly  'educe  the 

time  required  lor  the  U  S  to  provide  military  assislaxe  as  necessary 

Impiovements  to  enstmg  family  housing  units  lo  increase  habitability 

Support  of  eiisting  mission  to  provide  Ijgislical  support  lo  lleel  units  operating  m  or  near  the 
Panama  Canal  and  coastal  protection  in  defense  of  the  Panama  Canal  This  protect  replaces 
a  Mork)  War  It-era  wooden  puiUing  that  has  structurally  deteriorated  and  which  provides 
inadequate  personnel  livmg  spaces  for  U  S  Navy  enlisted  assigned  lo  Panama 

Support  ot  eiisting  mission,  to  replace  eiisting  lighting  with  High  Pressure  Sodium  Vapor  and 
metal  halale  futures  Payback  period  for  this  protect  is  4  3  years 

Support  ot  eiisting  mission  to  provKk'  adequate  maintenawe  are)  on  sile  equipment  storage 
facilities  This  protect  supports  the  92nd  Signal  Battalion  and  other  units  m  the  Puerto 
Rican  National  Guard  It  is  the  mmimum  essential  requirement  to  mainlain  all  assigned 
equipment 

This  comptei.  encompassing  the  airfieW  and  harlw.  plus  ocean  range  areas,  training  facilities 
on  Vieques  Island  and  control  sites  on  St  Thomas  and  SI  Croii  Islands  is  the  primary 
trammg  actmity  of  the  Atlantic  Fle<|^AII  Fleet  aircialt  and  surface  ships  eiercise  on  the 
large  ocean  ranges  These  protects  art  necessary  to  support  personnel  assigned  and  ships 
operating  in  the  area 
Do 

Support  ol  worldwide  positioning  ol  fuels  >»  the  Delense  Logistics  Agencs 
The  underwater  range  off  St  Croii  is  used  eitenswely  tiy  the  Fleet  lor  ASW  trammg  This 
protect  provides  lor  the  land  necessary  lo  support  an  addition  to  the  range  operations 
center  being  programmed  lor  inclusion  m  the  FY   1986  Military  Construction  request « 


SAKHAROV:  AN  UNWAVERING 
FLAME 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  LANTOS.  Mr.  Speaker.  I  rise  to 
join  with  my  good  friend  and  col- 
league from  New  York.  Jack  Kemp,  to 
introduce  a  bill  which  will  grant  a  Fed- 
eral charter  for  the  Andrei  Sakharov 
Institute.  Today,  while  Sakharov 
spends  his  63d  birthday  amidst  the 
gravest  danger  and  harshest  persecu- 
tion he  has  yet  suffered  since  his  exile 
from  Moscow,  it  is  an  especially  appro- 
priate time  for  us  to  pay  respect  to  the 
man  and  the  ideals  he  so  courageously 
embodies. 

A  year  ago  this  January  my  wife  and 
I  visited  with  Yelena  Bonner  Sak- 
harov, who  at  that  time  was  still  al- 
lowed to  serve  as  a  link  between  her 
husband  and  the  rest  of  the  world.  We 
were  both  deeply  concerned  when  it 
was  reported  in  recent  months  that 
Mrs.  Sakharov's  health  was  deteriorat- 
ing, that  she  has  in  fact  suffered  two 
mild  heart  attacks.  The  most  recent 
outrage  on  the  part  of  the  Russian 
police  state  of  denying  this  courageous 
and  outstanding  lady  the  opportunity 
of  seeking  the  medical  attention  she 
badly  needs  and  can  obtain  only  in  the 
West  represents  Soviet  tyranny  at  its 
ugliest. 

The  Government  newspaper  Izvestia 
wrote  on  Monday  that  Mrs.  Sakharov 
may  be  put  on  trial  for  "anti-Soviet  ac- 
tivities." She  was  described  as  a  "shal- 
low, resentful  and  greedy  person, 
ready  to  sell  and  betray  everybody  and 
everything,  for  her  own  profit."  These 
claims  would  be  ridiculous  if  they  were 
not  so  dangerous  and  ominous. 

Andrei  Sakharov  represents  a 
beacon  of  truth  and  free  thought  on 
the  hazardous  shore  of  totalitarian- 
ism. His  words  of  caution  against  the 
arms  race,  while  treated  with  respect 
and  authority  in  the  West,  have  com- 
pounded his  difficulties  with  the 
Kremlin.  This  persecution  demon- 
strates the  shallowness  of  the  Soviet 
protestations  of  peace  and  good  will. 
For  nations  as  well  as  individuals, 
deeds  speak  louder  than  words. 

The  work  of  the  Andrei  Sakharov 
Institute  will  carry  on  the  ideals  of 
Mr.  Sakharov.  The  institute  is  Wash- 
ington-based and  sponsored  by  over  40 
Nobel  laureates  together  with  200 
members  of  the  National  Academy  of 
Sciences.  Following  Dr.  Sakharov's 
own  academic  discipline,  the  institute 
is  developing  a  national  math  program 
to  increase  the  quality  of  math  educa- 
tion in  America.  The  program  will 
originate  in  Washington  and  be  con- 
nected to  all  States  via  television  and 
computer  links,  helping  to  .solve  the 
math  and  science  crisis  in  the  United 
States. 
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Granting  a  Federal  charter  to  the 
Andrei  Sakharov  Institute  does  not  re- 
quire any  appropriation  by  the  U.S. 
Government.  A  charter  is  simply  a 
formal  recognition  of  the  good  work 
undertaken  by  a  particular  organiza- 
tion. A  charter  to  the  institute  would 
specifically  assist  it  in  soliciting  out- 
side contributions,  since  it  endorses 
the  Institute  and  gives  proof  of  its  cre- 
dentials. 

A  cartoon  in  this  Sunday's  Washing- 
ton Post  depicted  a  giant  Russian 
bear,  cringing  back  in  horror  from  the 
flame  of  a  candle.  Written  on  the  light 
of  the  candle  is  "Sakharov."  Why  does 
Sakharov  and  his  wife  so  frighten  the 
Soviet  leadership?  In  speaking  out 
against  war  and  oppression.  Andrei 
Sakharov  demonstrates  the  potential 
of  a  human  being,  but  a  potential  that 
does  not  exist  in  the  Soviet  Union. 
Free  speech  is  a  dangerous  and  unset- 
ting  element  in  a  closed  society. 

This  bill,  while  not  directly  relieving 
the  Sakharovs'  suffering,  will  assure 
that  through  the  Andrei  Sakharov  In- 
stitute, the  unwavering  spirit  of 
Andrei  Sakharov  will  live  long  after 
his  tormentors  are  relegated  to  the 
dustbin  of  history. • 


CRIMINALS  SHOULD  PAY 

HON.  LYNN  MARTIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mrs.  MARTIN  of  Illinois.  Mr. 
Speaker.  I  am  pleased  today  to  join 
my  colleague,  Mr.  Boucher,  in  intro- 
ducing the  Criminal  Fine  Enforcement 
Act  of  1984.  This  is  the  successor  to 
H.R.  4162.  and  it  encompasses  the 
agreements  and  compromises  worked 
out  by  myself.  Mr.  Boucher.  Chair- 
man CoNYERs,  and  Senator  Percy  who 
introduced  the  bill  in  the  Senate. 

The  point  of  our  bill  is  to  insure  that 
a  criminal  fine  becomes  a  sentence  to 
be  taken  as  seriously  as  incarceration. 
Recent  studies  have  shown  that  an 
alarming  number  of  fines  are  never 
paid.  and.  in  effect,  a  fine  sentence  is 
the  same  as  no  sentence.  Drug  dealing 
and  medicare  fraud  are  among  the 
crimes  going  unpunished. 

This  bill  will  make  it  a  crime,  pun- 
ishable by  incarceration,  not  to  pay  a 
fine,  will  allow  the  Justice  Department 
to  place  a  lien  on  the  assets  of  a 
person  fined  and  will  eliminate  the  "$5 
down.  200  years  to  pay"  practices  of 
the  past  by  setting  a  time  limit  on  in- 
stallment fine  payments  and  by  re- 
quiring penalties  and  interest  on 
unpaid  fines. 

It  is  time  we  get  serious  about  white 
collar  crime  which  all  too  often  goes 
unpunished.  The  Criminal  Fine  En- 
forcement Act  of  1984  is  a  big  step  in 
that  direction. • 
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A  SALUTE  TO  EARLE  C. 
WILLIAMS 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 

•  Mr.  WOLF.  Mr.  Speaker.  Congress- 
man Stan  Parris  and  I  are  privileged 
today  to  bring  to  the  attention  of  our 
colleagues  in  the  Congress  an  unusual 
individual  who  has  been  selected  for  a 
special  honor  by  his  fellow  citizens  of 
northern  Virginia.  On  June  9.  1984.  at 
a  dinner  in  his  honor.  Mr.  Earle  C. 
Williams,  president  and  chief  execu- 
tive officer  of  BDM  International. 
Inc..  will  be  presented  with  the  North- 
ern Virginia  Community  Foundation's 
Founders  Award  by  Virginia  Gov. 
Charles  S.  Robb. 

Six  years  ago  a  group  of  public  spir- 
ited citizens  of  northern  Virginia 
formed  the  Northern  Virginia  Commu- 
nity Foundation  because  they  wished 
to  return  to  the  northern  Virginia 
community  some  of  the  benefits  they 
had  received  from  it.  The  foundation 
receives  donations  from  people  from 
all  walks  of  life,  including  local  busi- 
nesses, national  corporations,  and 
other  foundations.  The  funds  it  re- 
ceives are  then  used  exclusively  for 
the  benefit  of  northern  Virginia.  The 
areas  that  have  been  identified  to  be 
helped  by  the  foundation  are:  The 
arts,  education,  health,  youth,  and 
civic  improvement. 

As  a  pan  of  its  continuing  program, 
the  foundation  each  year  seeks  to  rec- 
ognize the  efforts  of  the  many  commu- 
nity-minded citizens  in  northern  Vir- 
ginia by  selecting  one  of  their  number 
to  receive  the  foundation's  founders 
award  and  by  honoring  the  individual 
with  a  festive  dinner  dance.  This  year 
the  Northern  Virginia  Community 
Foundation  has  chosen  Earle  C.  Wil- 
liams, a  prominent  businessman  and 
community  leader  in  Fairfax  County, 
for  this  honor.  He  is  truly  deserving  of 
this  award  for  he  has  given  unstint- 
ingly  and  unselfishly  of  his  time  and 
energy  to  further  the  economic  devel- 
opment of  northern  Virginia  and  to 
make  it  a  better  place  to  live  and  raise 
a  family. 

We  are  personally  delighted  lo  be 
able  lo  salute  our  good  and  valued 
friend  and  neighbor.  Earle  C.  Wil- 
liams, for  his  many  contributions  lo 
northern  Virginia.  Under  his  leader- 
ship. BDM  International  has  become 
one  of  the  fastest  growing  professional 
services  companies  in  *  the  country. 
Since  moving  its  corporate  headquar- 
ters to  northern  Virginia  in  1973. 
BDM  has  grown  from  a  staff  of  576 
and  revenues  of  $11.2  million  to  an  or- 
ganization with  about  3.000  employees 
and  re\enues  of  $151.1  million.  Over- 
seeing the  cctivities  of  a  firm  that  is 
on    a    fast-growth    track    in    a    highly 
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competitive  field  does  not  leave  Earle 
Williams  much  spare  time.  Neverthe- 
less, his  concerns  about  making  north- 
ern Virginia  a  better  place  to  work  and 
live  have  motivated  him  to  find  the 
time  to  devote  to  community  affairs. 

From  1976-80,  Earle  Williams  was  a 
member  of  the  Fairfax  County  Eco- 
nomic Development  Authority  and,  for 
the  last  2  years  of  his  term  served  as 
the  chairman  of  the  authority.  He  has 
also  been  a  vice  president  and  director 
of  the  Fairfax  County  Chamber  of 
Commerce.  In  these  capacities.  Earle 
has  devoted  his  energies  toward  im- 
proving the  business  environment  of 
Fairfax  County  so  that  it  would  be  at- 
tractive to  new  business  enterprises. 
The  success  of  these  efforts  can  read- 
ily be  seen  as  one  drives  around  Fair- 
fax County.  The  county  has  become 
one  of  the  leading  areas  where  high 
technology  firms  are  locating  them- 
selves. 

As  a  business  executive  deeply  in- 
volved in  the  expanding  areas  of  high 
technology,  research,  and  develop- 
ment, and  professional  and  technical 
services,  Earle  Williams  has  been 
keenly  aware  of  the  importance  of 
education  to  the  business  community 
in  which  he  is  a  prominent  member. 
Long  before  the  general  public  became 
worried  about  the  quality  of  education 
in  our  Nation,  Earle  was  actively  in- 
volved with  the  Fairfax  County  public 
school  system  and  the  local  colleges 
and  universities.  As  chairman  of  the 
industrial  policy  board  of  the  George 
Mason  University  Institute,  he  has 
worked  closely  with  the  university  au- 
thorities and  with  Commonwealth  po- 
litical leaders  to  improve  and  strength- 
en the  university's  educational  capa- 
bilities in  engineering,  information  .sci- 
ences, and  computer  technology.  Earle 
Williams  has  not  limited  his  attention 
to  helping  George  Mason  but  he  has 
sought  to  strengthen  the  community 
college  system  throughout  the  Com- 
monwealth of  Virginia.  He  is  a 
member  of  the  Virginia  State  Board 
for  Community  Colleges  as  well  as 
being  on  the  board  of  directors  of  the 
Northern  Virginia  Community  College 
Education  Foundation.  We  could  con- 
tinue for  many  more  minutes  to  name 
programs  and  activities  in  the  field  of 
education  where  he  has  generously 
given  his  time  to  participate  in  and 
support  those  programs  and  activities. 
He  has  truly  been  a  leader  in  forging 
new  and  strengthening  old  partner- 
ships between  the  business  community 
and  the  educational  world  in  the  Com- 
monwealth of  Virgmia. 

One  cannot  long  be  associated  with 
those  organizations  and  activities  dedi- 
cated to  improving  the  quality  of  life 
in  northern  Virginia  without  soon 
hearing  the  name  Earle  Williams  men- 
tioned. Not  only  is  he  an  active  leader 
and  participant  in  such  activities,  he  is 
a  firm  and  strong  supporter.  He  is  a 
familiar  figure  when  there  are  things 
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to  be  done  for  Wolf  Trap,  the  Fairfax 
Symphony  Orchestra,  the  Fairfax 
County  Council  for  the  Arts,  and 
other  cultural  activities.  The  northern 
Virginia  chapters  of  the  Cancer  Socie- 
ty and  the  Heart  Association  frequent- 
ly look  to  Earle  to  help  marshal  the 
resources  of  the  business  community 
in  support  of  their  programs.  Educa- 
tional and  public  television  know  they 
have  a  friend  and  valued  adviser  in 
Earle  Williams  as  they  seek  to  chart  a 
course  which  will  contribute  to  the 
community  life  and  well-being  of 
northern  Virginia. 

The  Founders  Award  that  Earle  Wil- 
liams will  receive  on  June  9  is  just  rec- 
ognition of  a  man  who  has  earned  the 
respect  and  admiration  of  countless 
northern  Virginians.  As  we  reflect  on 
the  many  accomplishments  of  this  re- 
markable individual  as  he  .sought  to 
serve  his  community.  Congressman 
Parris  and  I  on  behalf  of  all  his 
friends  and  neighbors,  salute  and  pub- 
licly thank  Earle  C.  Williams  for  his 
dedicated  and  diligent  service  to 
northern  Virginia.* 


May  21,  1984 


May  21,  1984 


CONSTITUENT  POLL-30TH 
DISTRICT.  NEW  YORK 

HON.  BARBER  B.  CONABLE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  Ma\j  21.  1984 

•  Mr.  CONABLE.  Mr.  Speaker,  my 
constituents  in  the  30th  Congressional 
District  have  recently  responded  in 
large  numbers  to  my  annual  question- 
naire on  i-ssues  of  major  national  inter- 
est. I  realize  our  district-wide  polling 
does  not  produce  a  scientifically  de- 
signed sampling,  but  it  does  represent 
a  large  cross  section  of  opinion  from 
interested  citizens  who  take  the  time 
to  consider  the  questions.  In  some 
cases  the  replies  may  be  subject  to 
varying  interpretations,  depending 
upon  the  assumptions  of  the  constitu- 
ents, but  the  results  are  instructive 
and  interesting,  nevertheless.  I  wish  to 
place  the  results  in  the. Congressional 
Record  for  the  information  of  all  my 
colleagues. 

Results  of  1984  Congressional  Question- 
naire OF  Congressman  Barber  B.  Conable 
<  1  >  Severe  government  budget  deficits  are 
indicated  for  this  and  future  years.  If  we  are 
to  reduce  the  deficits  by  cutting  spending, 
which  programs  .should  be  reduced?  i  rated 
in  order) 

(1)  Foreign  aid.  (2)  civil  .service  pensions. 
13)  defense,  <4)  welfare  assistance.  (5)  hous- 
ing, 16)  medicare  and  medicaid.  (7)  educa- 
tion. (8)  .social  security. 

12)  Would  you  be  willing  to  pay  higher 
taxes  to  help  reduce  the  budget  deficit?  Yes. 
28.3  percent;  No.  69.6  percent. 

1 3)  Do  you  favor  passage  of  a  Constitu- 
tional amendment  which  would  more 
strongly  press  the  federal  government  to 
balance  the  budget?  Yes,  83.0  percent:  No. 
15.0  percent. 


(4)  Do  you  favor  tightening  up  on  illegal 
immigration  by  increasing  border  controls 
and  penalizing  employers  for  hiring  illegal 
aliens?  Yes.  85.3  percent:  No.  12.5  percent. 

(5)  Who  should  bear  the  major  cost  for 
controlling  acid  rain? 

(a)  Federal  government,  14.4  percent:  (b) 
state  government.  8.3  percent:  (c)  utilities 
and  industries.  77.3  percent. 

i6i  Following  last  year's  Social  Security  fi- 
nancing reform,  how  confident  are  you 
about  the  financial  soundne.ss  of  Social  Se- 
curity? 

(a)  Very  confident.  6.4  percent:  (b)  some- 
what confident.  45.2  percent:  (c)  not  at  all. 
48.4  percent. 

(7)  Do  you  favor  passage  of  the  Equal 
Rights  Amendmcni  (ERA)  to  the  Constitu- 
tion'' Yes.  47.3''r:  No..  49.6<"c. 

(8)  Do  you  favor  a  Constitutional  amend- 
ment permitting  prayer  in  public  schools? 
Yes.  iJ7.0<^r:  No..  42.0<^r. 

(9)  Should  the  federal  government,  rather 
than  the  states,  establish  a  minimum  legal 
age  for  drinking  alcoholic  beverages?  Yes. 
62.0'"r:  No..  37.0'^f . 

(10)  To  reduce  escalating  federal  govern- 
ment health  costs,  which  of  the  following 
would  you  support? 

(ai  Higher  deductible  and  individual  con- 
tributions from  beneficiaries.  38.0'"r:  (b)  ceil- 
ings on  fees  even  if  it  means  cutbacks  in 
hospital  and  doctors'  services.  54.7'''f:  <c) 
higher  payroll  and  other  taxes.  7.4"^. 

(11)  Should  our  government  continue  a.-;- 
sistance  to  Central  American  countries  to 
counter  the  efforts  of  Communist  nations 
there?  Yes.  52.6"^:  No..  37.9";. 

(121  What  is  the  Nation's  No.  1  need? 

(1)  Balanced  budget.  (2i  jobs.  (3)  arms  re- 
duction. (4)  new  leadership.  (5)  tax  reform. 
(6)  education.* 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  (.um 
mittees.  and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  committee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  .scheduled  for  Tuesday, 
May  22.  1984.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 


Meetings  Scheduled 

I 

MAY  23 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  Senate  Concurrent 
Resolution  69.  expressing  the  sense  of 
the   Congress   that    the   Secretary   of 
Transportation  should  make  available 
for  civilian  use  certain  satellite-direct- 
ed navigational  aids  developed  by  the 
Department  of  Defense  for  the  guid- 
ance of  aircraft. 

SR-253 
Judiciary 

Constitution  Subcommittee 
To  resume  hearings  on  Senate  Joint 
Resolution  10.  proposing  an  amend- 
ment to  the  Constitution  of  the 
United  States  relative  to  equal  rights 
for  women  and  men. 

SD  562 
10:00  am 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates  for    fiscal    year    1985    for   the 
District  of  Columbia,  focusing  on  the 
Department  of  Corrections. 

SD  138 
Appropriations 

Foreign  Operations  Subcommittee 
To   hold    hearings   on   proposed   supple- 
mental  appropriations   for  fiscal   year 
ending  September  30,  1984.  for  Central 
America. 

SD-192 
Banking.  Housing,  and  Urban  Affairs 
Federal  Credit  Programs  Subcommittee 
To  hold  hearings  on  S.  2500.  proposed 
Credit  Accounting  Reform  Act. 

SD  538 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD-366 
Environment  and  Public  Works 
To  resume  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Respon.se.  Compensa- 
tion, and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
Foreign  Relations 
To  hold  hearings  on  the  nomination  of 
Richard  Schifter.  of  Maryland,  to  be 
U.S.  Deputy  Representative  in  the  Se- 
curity Council  of  the  United  Nations, 
with  the  rank  of  Amba-ssador. 

SD  419 

Labor  and  Human  Resources 

To  resume  hearings  on  the  nomination 

of  Rosemary  M.  Collyer.  of  Colorado. 

to  be  General  Coun.sel  of  the  National 

Labor  Relations  Board. 

SD  430 
10:30  a.m. 
Judiciary 

Separation  of  Powers  Subcommittee 
To  resume  hearings  on  S.  1405.  proposed 
Federal  Neutrality  Act  of  1983. 

SD-226 
1:30  p.m. 
Select  on  Intelligence 
Closed     business     meeting,     to     resume 
markup    of    proposed    legislation    au- 
thorizing funds  for  fi.scal  year  1985  for 
the  intelligence  community. 

S  407.  Capitol 
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2:00  p.m. 
Appropriations 

Interior  and  Related  Agencies  Subcommit- 
tee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fi.scal  year  1985  for  the 
Strategic  Petroleum  Reserve,  Naval 
Petroleum  Reserve,  and  emergency 
preparedness. 

SD-138 
Judiciary 
To   hold   hearings   on   pending   nomina- 
tions. 

SD-226 

MAY  24 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
To  resume  hearings  on  S.  707.  to  require 
most   automobiles  sold   in   the  United 
States  to  be  manufactured  with  a  cer- 
tain   percentage    of    U.S.    parts    and 
labor. 

SR  253 
9:30  a.m. 
Agriculture.  Nutrition,  and  Forestry 
Soil    and    Water   Conservation,    Forestry, 
and  Environment  Subcommittee 
To  hold   hearings  on  S.   2590  and  H  R. 
4263.  bills  to  designate  certain  lands  in 
Tennessee  as  wilderness:  S.   2551   and 
H.R.    5076.    bills   to   designate   certain 
lands    in    Pennsylvania    as   wilderness: 
and  S.  2598  and  H.R.  3788.  bills  to  des- 
ignate certain  lands  in  Texas  as  wilder- 
ness. 

SR  328A 
Governmental  Affairs 
To   hold    hearings   to   examine   the   De- 
partment   of    Defense    procedures    for 
estimating  and   reporting   the  cost   of 
weapons  programs. 

SD-342 
10:00  a.m. 
Appropriations 
Defense  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  defense 
programs. 

SD-192 
Energy  and  Natural  Resources 
To  hold  hearings  on  Senate  Joint  Reso- 
lution 286.  to  approve  the  'Compact  of 
Free  A.s.sociation   " 

SD-366 
Environment  and  Public  Works 
To  continue  hearings  on  proposals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (Super- 
fund). 

SD  406 

Foreign  Relations 

To  hold  hearings  on  the  nomination  of 

Weston  Adams,  of  South  Carolina,  to 

be    Amba-ssador    to    the    Republic    of 

Malawi. 

SD-419 
Judiciary 
Business   meeting,   to  consider  pending 
calendar  business. 

SD  226 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
Handicapped  Subcommittee 
To  hold  joint   hearings  on  S.  2568.  pro- 
posed  Civil    Rights   Act.    focusing   on 
title  IX  (education  equity)  of  the  Edu- 
cation Amendments  of   1972.  and  .sec- 
tion    504     (nondl.scrimination     under 
Federal   grants  and  programs)  of  the 
Rehabilitation  Act  of  1973. 

SD-430 
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11:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Edward  E.  Wolfe,  of  Virginia,  to  be 
Deputy  Assistant  Secretary  of  State 
for  Oceans  and  Fisheries  Affairs,  and 
Richard  A.  Derham.  of  Washington,  to 
be  an  Assistant  Administrator  of  the 
Agency  for  International  Develop- 
ment. 

SD-419 
2:00  p.m. 
Banking.  Housing,  and  Urban  Affairs 
Federal  Credit  Programs  Subcommittee 
To  continue   hearings  on   S.   2500,   pro- 
posed Credit  Accounting  Reform  Act. 

SD-538 

MAY  25 
10:00  a.m. 
Appropriations 

Commerce.  Justice.  State,  the  Judiciary, 
and  Related  Agencies  Subcommittee 
To  hold  hearings  on  proposed  budget  es- 
timates for  fiscal  year  1985  for  the  De- 
partment of  Justice. 

S-146.  Capitol 
Finance 

International  Trade  Subcommittee 
To    hold    hearings    to    examine    future 
prospects  for  the  U.S.  footwear  indus- 
try and  its  role  in  the  foreign  market. 

SD-215 

JUNE  1 
9:30  a.m. 
Joint  Economic 
To  hold  hearings  on  the  employment/ 
unemployment  situation  for  May. 

SD  106 

JUNE  5 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nominations  of 
John  P.  McTague.  of  California,  and 
Bernadine    H.    Bulkley.    of    Maryland, 
each  to  be  an  A.ssociate  Director  of  the 
Office    of    Science     and     Technology 
Policy,  and  Clyde  A.  Bragdon.  Jr..  of 
California,    to   be   Administrator.    U.S. 
Fire  Administration.  Federal  Emergen- 
cy Management  Administration. 

SR-253 
Labor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversight   hearings  to  exam- 
ine the  scope  and  impact  of  certain  oc- 
cupational diseases. 

SD-430 
10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  monetary  reform 
and  economic  stability. 

SD-562 

JUNE  6 
9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold   hearings  on   drug   and   alcohol 
use  on  railroads. 

SR  253 
Governmental  Affairs 

Oversight  of  Government  Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
transfer  of  information  by  the  Inter- 
nal Revenue  Service  and  the  Social  Se- 
curity Administration  to  other  Federal 
and  State  government  agencies  and 
the  examination  of  the  collection  of 
data  by  the  Internal  Revenue  Service 


JMI 
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from  private  sector  sources  to  identify 
cases  of  nonfiling  or  underreporting  of 
income. 

SD-342 
Small  Business 
To    hold    oversight    hearings    on    the 
impact  of  government  competition  on 
small  busmess. 

SR-428A 
10:00  a.m. 
Energy  and  Natural  Resources 
Busme.ss   meeting,   to  consider   pending 
calendar  business. 

SD-366 
Labor  and  Human  Resources 
Business   meetmg.   to  consider  pending 
calendar  business. 

SD-430 
Veterans'  Affairs 

To  hold  oversight  hearings  on  the  activi- 
ties of  the  Inspector  General  and  Med- 
ical Inspector  of  the  Veterans'  Admin- 
istration. 

SR  418 

JUNE  7 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  to  evaluate  the  status 
of  health  care  technology. 

SD-562 
10:00  a.m. 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  review  recommenda- 
tions to  improve  services  for  the  men- 
tally retarded. 

SR-428A 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  Senate  Joint  Reso- 
lution   138.    to    establish    a    National 
Commission  on  Teacher  Education. 

SD-430 

JUNE  12 
10:00  a.m. 
Governmental  Affairs 
Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  S.   2127.  proposed 
Federal      Advisory      Committee      Act 
Amendments  of  1983. 

SD-342 

JUNE  13 
9:30  am 
Judiciary 

Criminal  Law  Subcommittee 
To  hold  hearings  on  S.  2205.  to  elimi- 
nate the  provision  of  the  Federal 
criminal  code  allowing  for  oneparty- 
consent  to  certain  interceptions  of 
wire  and  oral  communications  by  re- 
quiring consent  by  all  the  parties. 

SD-106 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abuse  Subcommit- 
tee 
To  hold  hearings  to  explore  the  scope  of 
drug  abu.se  among  women. 

SR-325 
10:00  a.m. 
Energy  and  Natural  Re.sources 
Business   meetmg.   to  consider   pending 
calendar  business. 

SD  366 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
sharing  agreement  between  the  Veter- 
ans'  Administration   and   the   Depart- 
ment of  Defense,  and  to  discuss  the 
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Veterans'  Administration's  supply  and 
procurement  policy. 

SR-418 
Joint  Economic 

Economic   Goals   and    Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  on  proposals  to  broad- 
en the  Federal  tax  base  and  reduce  tax 
rates. 

Room  to  be  announced 

JUNE  14 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  government 
and   community   programs   to  combat 
drunk  driving. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conservation  and  Supply  Sutx-om- 
mittee 
To  hold  hearings  on  S.  2370.  to  provide 
for  the  distribution  of  certain  funds 
collected  by  the  Department  of 
Energy  in  settlement  of  overcharges 
resulting  from  alleged  pricing  and  allo- 
cation violations  under  the  Emergency 
Petroleum  Allocation  Act  of  1973.  to 
establish  the  Petroleum  Overcharge 
Restitution  Fund  for  those  funds  in 
excess  of  direct  restitution,  and  to  au- 
thorize funds  for  fi.scal  years  1985-89 
for  certain  energy  conservation  and  as- 
sistance programs;  to  be  followed  by 
oversight  hearings  on  the  implementa- 
tion of  the  weatherization  program  of 
the  Department  of  Energy. 

SD-366 
Joint  Economic 

Economic    Goals    and    Intergovernmental 
Policy  Subcommittee 
To  continue   hearings  on   propo.sals   to 
broaden    the    Federal    tax    base    and 
reduce  tax  rates. 

Room  to  be  announced 

JUNE  19 
9:30  a.m. 
Labor  and  Human  Re.sources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo- 
cusing on  existing  agencies  ability  to 
protect   rank  and   file  employees  and 
the   general   public  during   labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Finance 
To  hold  hearings  on  S.   1915.  to  repeal 
the  capital  gains  tax  on  disposition  of 
investments  in   U.S.   real   property   by 
foreign  citizens. 

SD-215 

JUNE  20 

9:30  a.m. 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
civil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agencies  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD-430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business  meeting,   to  consider  pending 
calendar  business. 

SD  366 


May  21,  1984 


May  22,  1984 


Veterans'  Affairs 
Business  meeting,  to  mark  up  proposed 
legislation  relating   to  veterans'  com- 
pensation. 

SR-418 

JUNE  21 
9:00  a.m. 
Office  of  Technology  Assessment 
The  Board,  to  meet  on  pending  business. 
Room  to  be  announced 
9:00  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  proposed 
sale  of  Conrail  by  the  Department  of 
Transportation. 

SR-253 
Labor  and  Human  Resources 
To  hold  hearings  to  examine  the  prac- 
tice of  defensive  medicine  by  the  medi- 
cal profession  in  an  effort  to  avoid 
malpractice  suits  and  its  effects  on  the 
quality  of  medical  care. 

SD-430 

JUNE  26 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Con.servation  and  Supply  Subcom- 
mittee 
To   hold   oversight    hearings   on   Outer 
Continental  Shelf  leasing  activities. 

SD~366 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  SutKom- 
mittee 
To  hold  oversight  hearings  on  the  status 
of  college  athletic  programs. 

SD  430 

JUNE  27 
10:00  a.m. 
Energy  and  Natural  Re.sources 
Busine.ss  meeting,   to  consider  pending 
calendar  business. 

SD-366 

JULY  10 
9:30  a.m. 
Labor  and  Human  Re.sources 
To  hold  hearings  to  evaluate  competi- 
tion in  the  health  care  marketplace. 

SD-430 

SEPTEMBER  18 
11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR  325 


CANCELLATIONS 

MAY  22 

10:00  a.m. 
Environment  and  Public  Works 
To  resume  hearings  on  propo.sals  to 
amend  and  extend  the  Comprehensive 
Environmental  Response.  Compensa- 
tion and  Liability  Act  of  1980  (Super- 
fund). 

SD-406 
2:00  p.m. 
Conferees 
On    S.    1323.    to    provide    assi.stance    to 
small  businesses  for  job-creating  pro- 
grams,  and   to   provide  debentures  to 
State  development  companies  to  assist 
the  small  business  community  in  meet- 
ing its  financial  obligations. 

S  146.  Capitol 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called 
to  order  by  the  President  pro  tempore 
(Mr.  Thurmond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

God  of  the  nations,  who  has  or- 
dained governments  as  Thy  ministers 
for  good,  we  thank  Thee  for  our  politi- 
cal system,  born  out  of  profound 
struggle.  'We  thank  Thee  that  the 
people  are  .sovereign  and  that  public 
servants  must  defend  their  records  at 
regular  intervals.  We  pray  for  those 
Members  of  the  Senate  whose  records 
will  be  tested  in  November.  Help  them 
to  distinguish  between  what  must  be 
done  here  and  now  and  what  can 
better  wait  for  the  next  Congress. 
Give  them  grace  to  deal  with  the  ten- 
sion between  their  perception  of  what 
the  people  want  and  the  real  issues 
which  will  be  determinative. 

Loving  Father,  help  the  people  to 
understand  and  appreciate  the  ambiv- 
alence and  struggle  which  our  system 
imposes  upon  incumbents.  Help  the 
people  to  make  their  judgments  upon 
the  basis  of  integrity  rather  than 
single  issues.  Guide  the  Senators  who 
are  candidates— give  special  wisdom  to 
their  organizations  and  help  them 
raise  the  funds  necessary  for  their 
campaigns.  In  His  name  in  whom  re- 
sides all  authority.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore, 
majority  leader  is  recognized. 


(Legislative  day  of  Monday,  May  21.  1984) 

SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  this 
morning  the  time  for  the  two  leaders 
under  the  standing  order  has  been  re- 
duced. 

After  that  time  has  expired  or  has 
been  yielded  back,  and  after  the  exe- 
cution of  the  special  order  in  favor  of 
Senator  Proxmire  this  morning,  there 
will  be  a  period  for  the  transaction  of 
routine  morning  business  in  the  time 
remaining  until  9:30. 

At  9:30,  under  the  order  entered  last 
evening,  the  Senate  will  proceed  to  the 
consideration  of  the  agent  orange  bill 
under  a  time  agreement.  The  atten- 
tion of  Members  is  directed  to  that 
agreement  as  it  appears  in  the  Record 
and  in  today's  Calendar  of  Business. 

It  is  anticipated  that  there  will  be  at 
least  one  vote  on  that  matter,  perhaps 
as  many  as  three  votes,  between  now 
and  the  12  noon  recess. 

When  the  Senate  resumes  session  at 
2  o'clock,  it  will  resume  consideration 
of  the  bankruptcy  bill,  at  which  time 
the  Helms  amendment  will  be  the 
pending  question. 

The  leadership  on  this  side  hopes 
that  we  can  finish  the  bankruptcy  bill 
today  and  do  so  in  time  to  turn  to 
other  matters,  which  may  include  the 
Wilkinson  nomination,  the  debt  limit 
bill,  or  perhaps  others. 

Today  will  be  a  full  day,  with  a 
number  of  rollcall  votes,  it  is  anticipat- 
ed. 

Mr.  President.  I  believe  that  com- 
pletes the  requirement  I  have  for  time 
this  morning,  and  I  yield  now  so  that 
the  acting  minority  leader  may  claim 
his  time. 


The 


THE  CHAPLAIN'S  PRAYER 

Mr.  BAKER.  Mr.  President.  I  call 
the  Chaplain's  attention  to  the  fact 
that  what  he  has  done  perhaps  must 
be  reported  on  the  Federal  Election 
Commission  form  for  every  Member  of 
the  Senate  who  is  seeking  reelection, 
as  a  contribution  in  kind.  But  if  there 
is  a  topical  prayer  and  one  relevant  to 
the  concerns  of  many  Members,  I  do 
not  believe  I  have  ever  heard  the  Lord 
asked  to  make  sure  that  we  raise 
enough  money  to  conduct  our  cam- 
paigns. However,  I  admire  the  tech- 
nique. 

I  thank  the  Chaplain  once  again  for 
a  provocative  and  worthwhile  message. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
RuDMAN).  The  acting  minority  leader 
is  recognized 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
reserved  for  the  minority  leader  may 
be  used  by  him  during  the  day. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  frorr. 
Wisconsin  (Mr.  Proxmire)  is  recjg- 
nized  for  not  to  exceed  15  minutes. 


YES,  WE  CAN  HAVE  NUCLEAR 
ARMS  CONTROL  AGREEMENTS 
THIS  YEAR 

Mr.  PROXMIRE.  Mr.  President,  if 
you  were  to  walk  down  the  street  in 
any  American  city  and  ask  the  first  10 
persons  you  met  why  the  United 
States  has  not  made  any  real  progress 
in  negotiating  arms  control  agree- 
ments in  the  more  than  3  years  of  this 
administration,  most  of  those  10 
people  would  give  you  a  simple  and 
direct  answer.  It  would  be  the  same 
answer  the  top  experts  on  arms  con- 
trol in  this  administration  would  give. 
President  Reagan  put  it  succinctly 
some  time  ago.  When  he  was  asked 
why  we  do  not  negotiate  an  arms  con- 
trol agreement  with  the  Soviet  Union, 
he  answered:   "It  takes  two  to  tango.  " 

Many  Americans,  including  casual 
observers  we  meet  back  in  our  States, 
would  agree.  This  line  sells  very  easily. 
The  overwhelming  majority  of  Ameri- 
cans are  patriotic.  We  love  this  coun- 
try. When  we  compare  our  country 
with  other  nations,  especially  the 
Soviet  Union,  we  find  ourselves  almost 
like  sport  fans.  Our  sentiment  goes: 
"Lives  there  a  sports  fan  anywhere, 
who  when  the  game  is  through,  will 
hoist  two  fingers  in  the  air  and  shout, 
we're  number  two "?  Of  course,  the 
point  is  that  we  back  our  football  team 
or  our  country.  It  is  our  country,  and 
if  there  is  blame  for  any  international 
misunderstanding,  especially  with  re- 
spect to  arms  control,  we  give  our 
country  the  benefit  of  the  doubt. 

In  this  case  on  arms  control  that  is 
not  hard.  Who  walked  away  from  the 
intermediate  nuclear  arms  negotia- 
tions in  Europe?  The  Soviets.  Who 
broke  off  the  STARTS  talks?  Again, 
the  Soviets.  Were  not  those  the  two 
principle  arms  control  negotiations? 
Yes.  Has  not  President  Reagan  publi- 
cally  announced  that  he  is  willing  to 
return  to  the  arms  control  table  to 
continue  to  negotiate  whenever  the 
Russians  announce  they  will  return? 
He  has.  indeed.  Is  the  agenda  the 
President  pursues  in  these  two  negoti- 
ations too  limited?  Should  the  Presi- 
dent broaden  it  to  other  subjects 
which  the  Russians  might  be  more 
willing  to  discuss?  Perhaps.  But  has 
not  the  President  announced  that  ev- 
erything is  on  the  table?  He  has  said 
just  this. 

Ah.  but  has  the  President  excluded 
any  arms  control  issues  from  negotia- 
tions? He  has.  Mr.  President.  And  that 
brings  us  to  an  article  that  appeared 
in    the   New    York    Times    on    Friday, 
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April   13.  by  author  and  arms 
expert  Arthur  Macy  Cox. 

Mr.  Cox  makes  a  very  strong  case 
that  President  Reagan  could  win  nu- 
clear arms  control  agreements  from 
the  Russians  and  soon.  Cox  thinks  he 
could  win  agreements  now.  That  is  in 
the  next  few  months.  He  sees  no  hope 
before  the  November  elections  for  the 
kind  of  comprehensive  arms  control 
negotiations  that  many  of  us  have 
been  urging.  But  he  sees  great  promise 
in  some  critical,  if  limited,  agreements 
that  would  represent  real  progress 
toward  stability.  They  would  measur- 
ably reduce  the  risk  of  nuclear  war. 

Cox  sees  hope  in  a  resumption  of 
INF  talks  that  would  take  up  Moscow 
on  their  expressed  willingness  to  limit 
their  intermediate  range  force  aimed 
at  Europe  to  120  SS-20  missiles  with 
360  warheads  and  to  freeze  further  de- 
ployment of  SS-20's  in  the  eastern 
part  of  the  Soviet  Union.  Cox  argues 
that  if  we  accepted  the  Russian  offer, 
they  would  have  to  dismantle  two- 
thirds  of  their  intermediate  force.  600 
warheads,  and  would  have  smaller 
forces  than  they  had  in  the  mid  1970's. 
Our  quid  pro  quo  would  require  us  not 
to  deploy  in  Europe  any  more  missiles 
capable  of  reaching  Soviet  territory. 
We  would  have  to  remove  the  few  Per- 
shing II  missiles  now  deployed  in  West 
Germany.  As  Cox  .sees  it,  this  would 
leave  the  British  and  French  with  300 
warheads,  the  United  States  with  60 
cruise  missiles  already  deployed  in 
Britain,  Germany,  and  Italy.  NATO 
would  have  360  intermediate  range 
warheads  facing  Russia,  according  to 
Cox.  The  Russians  would  have  360 
facing  western  Europe. 

Cox  has  a  point.  But  to  make  it.  he 
stretches  the  United  Kingdom  and 
French  missiles  into  a  part  of  the 
NATO  force.  They  are  not.  They  are 
not  under  NATO  command.  This  may 
be  academic  to  the  Russians  and  even 
to  the  United  States.  It  is  far  from 
academic  to  the  Europeans.  Their 
little  intermediate  force  faces  not 
simply  Soviet  intermediate  forces  of 
equal  size  and  strength  but  Soviet 
ICBMs  of  enormously  greater  size. 
The  struggle  over  our  INF  force 
cannot  be  re-solved  between  the  two 
superpowers. 

Our  European  NATO  partners  have 
a  decisive  stake  in  this  decision.  These 
negotiations  have  reached  the  kind  of 
impasse  that  can  probably  only  be 
handled  in  a  comprehensive  strategic 
arms  agreement,  that— els  Cox  argues 
will  have  to  await  the  November  elec- 
tion. 

If  we  cannot  reach  INF  agreement 
promptly,  and  if  we  cannot  negotiate  a 
comprehensive  arms  control  treaty— 
what  remain.s?  Cox  proposes  an  inter- 
im agreement  on  strategic  forces.  He 
asks:  Why  not  make  it  worldwide?  He 
says  the  Russians  have  agreed  to  lower 
the  SALT  II  missile  launcher  ceiling 
to  1.800  from  2.250.  The  administra- 
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tion  wants  to  go  down  to  1.170.  Cox 
suggests  1,650  with  6.500  warheads  as 
a  compromise  that  would  show  genu- 
ine progress.  He  also  would  include  all 
categories  of  strategic  nuclear  weap- 
ons including  land  based  ICMB's 
where  the  Soviets  have  the  big  advan- 
tage and  air  and  sea  launched  missiles 
where  the  United  Slates  has  the  lead. 

Cox  would  go  further  and  merge  the 
strategic  talks  with  the  INF.  That 
might  be  practical  if  we  expect  the 
talks  to  take  several  years.  How  about 
the  next  several  months?  During  this 
period  we  could  set  the  INF  talks  aside 
and  concentrate  on  strategic  negotia- 
tions. This  could  permit  conspicuous 
progress. 

Third,  Cox  proposes  that  the  United 
States  moves  now  to  negotiate  a  com- 
prehensive test  ban  treaty.  Nuclear 
arms  testing  represents  the  very  heart 
of  the  nuclear  arms  race.  Testing  is 
crucial  to  the  development  of  newer 
and  more  lethal  nuclear  weapons.  Is  it 
feasible  to  stop  testing  and  thereby 
stop  the  technological  race?  The 
answer  is:  Yes.  No  aspect  of  the  arms 
race  lends  itself  more  certainly  to  veri- 
fication than  nuclear  arms  testing.  As 
the  head  of  the  Livermore  Lab  has 
said,  such  an  agreement  would  per- 
form a  frontal  lobotomy  on  nuclear 
weapons  research.  Would  the  Soviets 
agree  to  a  verificable  treaty  stopping 
all  underground  testing?  Why  not? 
The  Russians  have  talked  about  agree- 
ing to  the  deployment  of  monitoring 
stations  within  the  Soviet  Union.  As 
long  ago  as  1979,  we  appeared  on  the 
verge  of  an  agreement. 

Unfortunately.  President  Carter 
walked  away  from  it.  And  President 
Reagan  has  never  returned.  Cox  is 
right  on  this  one.  The  President  can 
and  should  bring  this  country  back  to 
the  bargaining  table  on  a  comprehen- 
sive test  ban  promptly. 

Mr.  Cox's  final  pitch  pleads  for  the 
President  to  return  tomorrow  to  talks 
to  ban  antisatellite  weapons.  President 
Reagan  has  contended  that  we  do  not 
have  the  verification  we  need  to  moni- 
tor Soviet  antisatellite  compliance.  We 
should  make  an  all-out  effort  to  ex- 
plore this  problem.  As  Cox  .says: 

The  de.stabilizint;  consfqurnces  of  a  race 
for  .space  weapon.s  would  probably  be  more 
danRerou.s  for  u.s  than  for  the  Ru.ssians  be- 
cause we  depend  more  heavily  on  .satellite 
intelligence  Kathering. 

If  the  antisatellite  programs  of  both 
nations  continue,  we  will  in  all  likeli- 
hood lose  any  real  prospect  of  arms 
control.  Satellites  constitute  the  very 
heart  of  the  verification  process.  If 
both  countries  develop  the  capacity  to 
destroy  satellites,  the  prospects  of  civ- 
ilization's survival  become  very  dim. 
indeed. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
article  from  the  New  York  Times  by 
Arthur    Macy    Cox    entitled      Almost 


Arms  Control"  and  dated  Friday.  April 
13,  1984. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Almost  Arms  Control 
(By  Arthur  Macy  Cox) 

Washington.— It  is  clearly  too  late  to  ne- 
gotiate a  comprehensive  arms  control  agree- 
ment with  the  Russians  before  the  elections 
in  November.  Yet  several  interim  mea-sures 
could  be  completed  in  the  next  few  months. 
If  Mr.  Reagan  is  serious  about  arms  control, 
he  need  only  work  out  the  details  of  several 
general  provisions  already  under  negotia- 
tion. 

First,  it  is  not  too  late  to  reach  agreement 
on  intermediate-range  missiles  in  Europe. 
Just  before  the  United  States  began  to 
deploy  Pershing  2  missiles  in  December. 
Moscow  indicated  that  it  was  prepared  to 
limit  its  intermediate-range  force  aimed  at 
Europe  to  120  SS  20  missiles  with  360  war- 
heads and  to  freeze  further  deployment  of 
SS-20S  in  the  eastern  part  of  the  Soviet 
tJnion.  The  Russians  currently  have  nearly 
250  SS-20S  and  200  SS-4s  targeted  on 
Europe.  So.  if  we  accepted  their  offer,  thty 
would  have  to  dismantle  nearly  600  war- 
heads, or  two-thirds  of  their  intermediate 
force,  and  would  end  up  with  a  smaller  force 
than  they  had  in  the  mid-1970's. 

In  return  for  this  substantial  Soviet  reduc- 
tion, the  United  States  would  agree  not  to 
deploy  in  Europe  any  more  mi.ssiles  capable 
of  reaching  Ru.ssian  territory.  We  would 
also  have  to  remove  the  small  number  of 
Pershing  2  missiles  already  deployed  in 
West  Germany.  This  would  leave  the  Brit- 
ish and  French  forces  intact,  with  approxi- 
mately 300  warheads,  and  would  permit  the 
United  States  to  keep  approximately  60 
crui.se  mi.ssiles  already  deployed  in  Britain.. 
Germany  and  Italy.  This  would  leave  the 
North  Atlantic  Treaty  Organization  with 
360  intermediate-range  warheads  facing  the 
Soviet  Union— matching  360  Ru.ssian  war- 
heads that  would  face  Western  Europe. 

Second,  the  President  could  still  reach  an 
interim  agreement  on  strategic  forces.  The 
Ru.ssians  have  proposed  a  mutual  reduction 
of  1.800  missile  launchers.  That  figure  is 
better  than  the  2.250  ceiling  suggested  in 
the  unratified  .second  strategic  arms  limita- 
tion treaty  but  not  as  low  as  the  Reagan  Ad- 
ministration's proposed  limit  of  1.170.  An  in- 
terim compromise  might  leave  each  side 
with  1.650  launchers,  or  6.500  warheads. 
And  of  course,  to  be  fair,  such  an  agreement 
would  have  to  rover  all  categories  of  strate- 
tic  nuclear  weapons,  including  land-based 
intercontinential  missiles,  in  which  the  Rus- 
sians have  the  advantage,  and  air-launched 
cruise  missiles  and  submarine-launched  mis- 
siles, in  which  the  United  Slates  has  the  ad- 
vantage. 

The.se  two  interim  agreements  would 
sharply  curtail  the  arms  race  and  could  pro- 
vide the  underpinning  for  much  deeper  re- 
ductions. To  prepare  the  ground  for  such 
progress,  we  should  also  agree  now  to  merge 
negotiations  on  intermediate-range  and 
strategic  weapons. 

Why?  Largely  because  European  security 
is  as  much  endangered  by  both  sides'  strate- 
gic weapons  as  it  is  by  intermediate-range 
ones.  Thus,  for  example.  NATO's  most  pow- 
erful missiles  are  carried  by  Poseidon  sub- 
marines and  classified  as  strategic,  while  the 
Ru.ssians'  big.  accurate  SS  18  and  SS-19 
strategic  mi.ssiles  are  even  more  capable  of 
devastating  Europe  than  the  intermediate- 
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range  SS-20's.  Merging  the  talks  would  also 
provide  the  best  forum  to  lake  account  of 
the  British  and  French  missiles— as  the  Rus- 
sians will  insist  that  we  do. 

Third,  the  President  is  passing  up  the  op- 
portunity to  conclude  a  comprehensive  test 
ban.  The  draft  agreement  provides  for  con- 
tinuous on-site  monitoring  by  technical 
means  and  for  on-site  inspection  by  human 
observers  when  there  is  evidence  of  possible 
violation.  We  are  within  sight  of  a  final 
agreement.  'Yet  the  Reagan  Administration 
has  dropped  out  of  the  talks  and  has  made 
plans  to  expand  American  nuclear  test  fa- 
cilities. Meanwhile,  the  United  States  is  pro- 
ducing more  nuclear  warheads  today  than 
at  any  time  in  the  last  20  years. 

Finally,  the  Reagan  Administration  has 
dropped  out  of  talks  to  ban  antisatellite 
weapons.  The  Russians  have  produced  a 
primitive,  low-orbit  antisatellite  weapon,  but 
have  indicated  that  they  are  willing  to  de- 
stroy it  if  a  total  .satellite-weapon  ban  can 
be  negotiated.  Mr.  Reagan  is  worried  that 
adequate  verification  may  not  be  pcssible. 
but  he  has  not  made  every  effort  to  explore 
joint  measures  for  overcoming  this  problem. 
The  destabilizing  consequences  of  a  race  for 
space  weapons  would  probably  be  more  dan- 
gerous for  us  than  for  the  Russians  because 
we  depend  more  heavily  on  satellite  intelli- 
gence gathering. 

If  he  really  wanted  to.  President  Reagan 
could  start  tomorrow  to  negotiate  'fair  and 
verifiable"  arms  control  agreements  with 
the  Soviet  Union.  Certainly,  that  would 
make  more  sense  than  to  continue  on  our 
present  course,  building  an  even  more  dan- 
gerous nuclear  arsenal. 


RACINE  RESIDENTS  ENLIGHT- 
ENED TO  THE  ARMENIAN 
GENOCIDE  OF  1915 

Mr.  PROXMIRE.  Mr.  President,  as 
media  reaches  out  and  touches  the 
lives  of  more  and  more  people  across 
the  world,  the  morbid  reality  of  despi- 
cable human  rights  transgressions, 
past  and  present,  becomes  more  and 
more  vivid  and  horrifying  in  people's 
minds. 

The  expanse  of  the  media  and  the 
information  it  provides  to  us  all  was 
impressed  upon  me  recently  when  the 
Armenian  genocide  of  1915,  considered 
the  first  genocidal  act  of  this  century, 
was  discussed  on  a  Racine,  WI,  televi- 
sion station  for  the  first  time. 

The  program,  aired  April  23.  1984, 
was  hosted  by  Mr.  Norb  Trottier  and 
invited  guests  were  Chris  Kalvonjian 
of  Kenosha,  WI,  and  Dr.  Levon  Saryan 
of  Milwaukee.  WI.  The  Racine  pro- 
gram was  the  first  of  its  kind  in  the 
area  and  presented  a  well-prepared 
and  intelligent  discussion  of  the  horri- 
ble events  to  which  the  Turks  subject- 
ed the  Armenians. 

Dr.  Saryan  presented  the  history  of 
the  Armenian  persecutions,  beginning 
with  the  massacre  of  300,000  Armeni- 
ans from  1894-96.  and  culminating  in  a 
series  of  tragic  massacres  in  1915. 
Throughout  the  20-year  ordeal,  1.5 
million  Armenians  were  exterminated 
by  the  Turkish  Government  and  thou- 
sands of  survivors  were  disbursed 
throughout  Syria,  Lebanon,  Egypt, 
and  Greece. 


Mr.  Kalvonjian  discussed  the  docu- 
mentation of  the  killings.  He  stated 
that  to  this  day.  Turkey  is  denying 
that  a  genocide  ever  took  place. 

Norb  Trottier  concluded  that  he  felt 
it  was  important  that  the  topic  of  the 
genocide  be  discussed  in  the  media  and 
that  people  should  be  informed  of  the 
tragic  facts  of  what  occurred  in  1915. 

I  applaud  Norb  Trottier  and  his  two 
guests  for  enlightening  my  constituen- 
cy in  the  southeast  Wisconsin  area  to 
the  documented  facts  of  this  atrocity. 

We  cannot  continuously  sit  back  and 
close  our  eyes  to  the  inhumanities  of 
this  world  which  have,  and  unfortu- 
nately continue  to  occur.  We  are  a 
strong,  exemplary  nation.  Let  us  not 
only  make  use  of  the  media  in  keeping 
citizens  in  the  United  States  and 
worldwide  informed  of  these  barbaric 
acts,  but  let  us  use  every  available  op- 
portunity to  bring  condemnation  for- 
ever upon  the  sickening  act  of  geno- 
cide. 

An  affirmative  action  we  must  take 
toward  this  goal  is  the  ratification  of 
the  Genocide  Convention.  The  Geno- 
cide Convention  is  the  strongest  state- 
ment we  can  make  under  international 
law  to  show  our  dedication  to  ending 
genocide. 

Let  us  make  it  known  to  all  people  in 
the  world  that  the  United  States  will 
not  close  its  eyes  to  violations  of 
human  rights  and  is  willing  to  use  all 
means  available  to  denounce  man's  in- 
humanity to  man. 

I  urge  us  to  make  1984  a  milestone 
in  our  human  rights  history  by  ratify- 
ing the  Genocide  Convention  during 
the  present  Congress. 


S.  2693-COMPREHENSIVE  STUDY 
ON  IMPACT  OF  NUCLEAR 
WINTER 

Mr.  PROXMIRE.  Mr.  President, 
today  I  am  introducing  a  bill  to  re- 
quire the  Department  of  Defense  to 
prepare  a  comprehensive  study  for 
Congress  of  the  impact  of  nuclear 
winter  on  U.S.  defense  strategy  and  ca- 
pabilities. 

This  bill  does  not  just  require  the 
Defense  Department  to  investigate  nu- 
clear winter.  'Jo:  it  does  more.  This  bill 
first  requires  the  Defense  Department 
to  investigate  what  impact  nuclear 
winter  would  have  on  the  defense  ca- 
pabilities of  this  country. 

Second,  it  would  require  DOD  to 
assess  the  implications  nuclear  winter 
presents  for  this  Nation's  defense 
strategy  and  doctrine. 

And  third,  this  bill  would  require  the 
Pentagon  to  assess  what  changes  are 
necessary  in  its  research,  development, 
and  procurement  policies  as  a  result  of 
what  it  has  found  out  about  nuclear 
winter. 

As  I  have  said,  this  would  be  a  com- 
prehensive 1-year  study.  The  bill  also 
calls  on  the  Secretary  of  Defense  to 
coordinate  this  study  with  other  rele- 


vant agencies,  such  as  the  Arms  Con- 
trol and  Disarmament  Agency  and  the 
Federal  Emergency  Management 
Agency. 

Now  some  may  say,  "Who  cares 
what  the  implications  are.  If  deter- 
rence fails  and  the  button  is  pushed, 
we  will  all  be  blown  up  in  30  minutes 
anyway." 

Well,  that  might  happen.  But  a  30- 
minute  Armageddon  is  not  the  only 
thing  the  Defense  Department  is  plan- 
ning for. 

The  Penatagon  has  stacks  and  stacks 
of  nuclear  war  scenarios  it  is  preparing 
for— limited  nuclear  war,  protracted 
nuclear  war.  countervalue  strategies, 
counterforce  strategies,  strategies  for 
fighting,  surviving,  and  winning  a  nu- 
clear war— the  list  runs  on  and  on. 

And  what  is  more,  we  spend  $700 
million  every  day  on  defen.se  to  pre- 
pare for  all  these  types  of  wars. 

It  is  critical  that  we  have  a  clear  idea 
of  all  the  consequences  of  a  nuclear 
conflict  so  we  do  not  waste  money  on 
weapons  and  defense  strategies  that 
not  only  do  not  work,  but  would  be  so 
suicidal  that  we  would  not  want  them 
to  work. 

For  example,  we  hear  this  talk  from 
the  Pentagon  about  protracted  nucle- 
ar war  with  the  Soviet  Union,  which 
supposedly  would  last  as  long  as  6 
months. 

But  the  scientists  have  come  up  with 
disturbing  new  findings  that  indicate 
that  the  explosion  of  just  fraction  of 
the  world's  nuclear  arsenals— perhaps 
no  more  than  500  to  2.000  nuclear  war- 
heads—could cause  a  climatic  catastro- 
phe called  nuclear  winter,  which 
would  have  disastrous  atmospheric, 
environmental,  and  biological  conse- 
quences. 

During  a  protracted  nuclear  war. 
how  would  the  air  breathing  leg  of  our 
strategic  triad  function  in  an  atmos- 
phere filled  for  weeks  with  smoke, 
soot,  and  dust? 

How  would  our  military  forces  func- 
tion under  ma.ssive  fallouts  of  radioac- 
tive debris?  How  would  they  function 
under  the  destruction  of  the  ozone 
layer  that  protects  the  Earth  from  the 
Sun's  ultraviolent  radiation? 

How  will  our  military  equipment 
perform  in  this  nuclear  winter,  which 
could  last  for  months  and  months? 

The  personnel  left  to  fight  a  pro- 
tracted nuclear  war  might  face  sub- 
freezing  temperatures  for  months,  a 
devastated  agriculture  and  environ- 
ment, and  global  epidemics.  Would  we 
have  any  people  to  fight  a  protracted 
nuclear  war  even  if  the  equipment 
worked? 

I  do  not  know  the  answers  to  these 
questions.  But  before  we  spend  billions 
of  dollars  preparing  for  a  protracted 
nuclear  war.  we  had  better  find  out 
what  effect  nuclear  winter  would  have 
on  those  plans. 
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Scientists  who  have  studied  nuclear 
winter  believe  that  this  climatic  catas- 
trophe would  not  be  confined  to  the 
Northern  Hemisphere  where  the 
bombs  would  fall. 

No.  the  climatic  catastrophe  would 
devastate  the  Southern  Hemisphere. 
In  other  words  there  will  be  no  escape. 
Even  the  attacker  might  not  escape. 
The  prevailing  winds  could  carry  nu- 
clear winter  back  to  the  attacker's  soil. 

Most  people  have  assumed  that  sev- 
eral hundred  million  persons  would  be 
killed  in  a  nuclear  war  between  the 
United  States  and  the  Soviet  Union. 

That  is  a  frightening  figure  in  itself, 
but  the  scientists  who  have  studied 
nuclear  winter  believe  that  there  could 
very  well  be  no  survivors  in  the  North- 
ern Hemisphere. 

In  fact,  a  group  of  40  distinguished 
biologists  who  met  a  year  ago  conclud- 
ed that  a  nuclear  war  and  the  nuclear 
winter  it  would  bring  may  even  bring 
the  extinction  of  the  entire  human 
race. 

EXTINCTION  OF  THE  ENTIRE  HUMAN  RACE 

Now.  I  know  that  there  is  disagree- 
ment among  us  over  the  best  defense 
for  this  country— but  I  think  we  would 
all  agree  that  the  best  defense  is  not 
complete,  total  suicide. 

Clearly  the  threat  of  nuclear  winter 
has  upped  the  ante  considerable.  The 
difference  between  300  million  casual- 
ties and  the  extinction  of  the  human 
race  is  nothing  to  sneeze  at  and  our 
defense  planners  had  better  start  con- 
sidering it  carefully. 

There  are  other  assumptions  we  may 
need  to  rethink. 

Should  we  be  shifting  more  to  lower- 
yield  warheads,  whose  fireballs  would 
be  less  likely  to  penetrate  the  strato- 
sphere and  deplete  the  ozone  layer? 

Should  we  change  our  targeting  poli- 
cies to  avoid  as  much  as  possible  hit- 
ting cities,  whose  destruction  causes 
the  worst  of  the  climatic  effects? 

And  finally,  is  the  $4  billion  the  ad- 
ministration wants  to  spend  to  beef  up 
our  civil  defense  even  more  of  a  waste 
of  money  than  some  of  us  had  imag- 
ined? 

Mr.  President,  the  Federal  Govern- 
ment has  begun  studying  the  conse- 
quences of  nuclear  winter.  For  exam- 
ple, the  National  Oceanic  Atmospheric 
Administration  and  the  Defense  Nu- 
clear Agency  are  studying  nuclear 
winter.  And  it  appears  that  the  Penta- 
gon is  concerned  about  the  policy  im- 
plications of  nuclear  winter.  It  has  au- 
thorized the  Center  for  Aerospace 
Doctrine  Research  and  Education  at 
Maxwell  Air  Force  Base  to  begin  look- 
ing into  the  implications  of  nuclear 
winter  on  defen.se  policy. 

My  bill  would  put  a  high  priority  on 
such  a  study  and  it  would  require  that 
DOD  pre.sent  a  comprehensive  report 
to  Congress  on  the  implications  of  nu- 
clear winter  for  U.S.  defense  policy. 
After  all.  it  is  important  that  Congress 


get  as  much  information  on  the  policy 
implications  as  quickly  as  possible. 

I  understand  that  Senator  Cohen 
will  be  offering  an  amendment  to  the 
DOD  authorization  during  the  Armed 
Services  Committee  markup  requiring 
a  study  similar  to  the  one  I  am  propos- 
ing in  this  bill. 

I  hope  the  Armed  Services  Commit- 
tee adopts  his  amendment  because  I 
think  that  such  a  nuclear  winter  study 
is  critically  important. 

Mr.  President.  Albert  Einstein  once 
said  that.  "The  unleashed  power  of 
the  atom  has  changed  everything 
except  our  way  of  thinking.  " 

I  agree,  and  this  has  caused  many 
unrealistic  and  wasteful  defen.se  poli- 
cies to  be  foisted  on  the  American 
public. 

My  bill  would  have  the  Defense  De- 
partment take  a  hard  look  at  its  de- 
fense policies  and  report  to  Congress 
on  what  it  has  discovered.  It  would 
have  DOD  to  study  the  nuclear  winter 
phenomenon  and  see  if  the  Pentagon's 
way  of  thinking  about  nuclear  war 
needs  to  be  changed. 

It  is  a  comprehensive  study  ti5c-  Pen- 
tagon needs  to  begin— and  begin  now. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
bill. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2693 

Br  it  enacted  by  thcSmatc  and  House  of 
Representatives  of  the  United  States  of 
Amenca  in  Congress  cssembled.  That  the 
Congre.s.s  finds  and  declares— 

>l>  that  recent  .scientific  .studies  indicaif 
that  a  nuclear  war  would  have  disa.slrou.s  at- 
mo.spheric.  climatic,  environmental,  and  bio- 
logical consequences,  .sometimes  known  a.s 
"nuclear  winter": 

(2)  that  such  studies  reveal  that  a  nuclear 
winter  could  result  from  a  wide  range  of 
pos.slble  nuclear  war  scenarios,  including  a 
limited  nuclear  war: 

'3)  that  more  study  is  needed  to  determine 
the  implications  that  the  threat  of  nuclear 
winter  presents  with  regard  to  the  current 
and  projected  military  force  capabilities  of 
the  IJnited  States  and  with  regard  to  the  de- 
fen.se  strategy  and  doctrine  of  the  United 
States:  and 

14)  that  future  re.search  and  development 
and  procurement  policies  of  the  Depart- 
ment of  Defense  should  be  significantly  in- 
fluenced by  the  probable  effects  of  nuclear 
winter. 

Sec.    2.    The   Secretary    of    Defen.se   shall 
(onducl  a  comprehensive  .study  of  the  impli- 
cations that  the  atmospheric,  climatic,  envi 
ronmental,   and   biological   con.seqiiences  of 
nuclear    explosions,    .sometimes    known    as 

nuclear  winter",  pre.sent  with  regard  to  the 
defense  capabilities  and  strategy  of  the 
United  States.  Such  a  study  shall  include, 
but  not  be  limited  to 

(1)  a  detailed  review  of  the  current  .scien- 
tific studies  and  findings  on  the  almo.spher- 
ic.  climatic,  environmental,  and  biological 
consequences  of  nuclear  explosions: 

(2)  an  a.sse.ssment  of  the  implications  that 
such  studies  and  findings  pre.sent  with 
regard  to  the  current  and  projected  capabili- 
ties of   the   nuclear   forces   of   the   United 


States  and  with  regard  to  the  current  de- 
fense strategy  and  doctrine  of  the  United 
States;  and 

(3)  an  assessment  of  the  changes  in  this 
Nations  research  and  development  and  de- 
fense procurement  policies  that  are  neces- 
.sary  as  a  result  of  the  studies  and  findings 
referred  to  in  clause  ( 1 ). 

Sec.  3.  (a)  The  Secretary  of  Defense  shall 
submit  a  classified  and  unclassified  report 
containing  the  results  of  the  study  required 
by  this  Act  to  the  Committees  on  Armed 
Services  and  on  Appropriations  of  the 
Senate  and  House  of  Representatives  within 
one  year  after  the  date  of  enactment  of  this 
Act. 

(b)  In  the  preparation  of  the  report,  the 
Secretary  shall  consult  with  the  heads  of  all 
other  relevant  departments  and  agencies  of 
the  Government,  including  the  Director  of 
the  Arm.s  Control  and  Disarmament  Agency 
and  the  Director  of  the  Federal  Emergency 
Management  Agency. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  for  not  to  extend 
beyond  9:30  a.m.  with  statements 
therein  limited  to  10  minutes  each. 


SYNTHETIC  FUELS 
CORPORATION 

Mr.  BYRD.  Mr.  President,  on  May 
21  the  Washington  Post's  lead  editori- 
al commented  on  the  relationship  be- 
tween the  widening  war  in  the  Persian 
Gulf  and  the  mission  of  the  Synthetic 
Fuels  Corporation.  The  editorial  notes 
that  the  Synthetic  Fuels  Corporation 
"is  becoming  the  great  symbol  of  the 
muddle  and  inconstancy  of  American 
energy  nonpolicy." 

The  Post  editorial  also  points  out 
"What's  needed  is  liquid  fuel  from 
coal— a  substitute  for  gasoline  and 
heating  oil."  I  agree  that  liquid  fuel 
from  coal  is  needed.  I  would  add  that 
this  administration  has  allowed  one 
significant  opportunity  to  produce 
liquid  fuels  from  coal  to  slip  away.  It 
was  in  July  1980  that  the  Gulf  Oil  Co.. 
the  United  States.  Japan,  and  West 
Germany  joined  together  to  support 
the  solvent  refined  coal  (SRC-II)  dem- 
onstration plant,  which  was  to  be  con- 
structed in  Morgantown.  WV.  The 
plant  would  have  converted  6.000  tons 
of  coal  per  day  into  20.000  barrels  per 
day  of  boiler  fuels,  transportation 
fuels,  and  petrochemicals.  Unfortu- 
nately, for  West  Virginia  and  the 
Nation,  the  plant  was  never  built  due 
to  a  policy  decision  of  this  administra- 
tion to  imilaterally  cancel  the  interna- 
tional agreement.  I  cannot  help  but 
wonder  how  different  the  Nation's 
synthetic  fuels  program  would  look 
today  if  that  plant  had  been  built.  I 
think  the  SRC  II  plant  would  have 
been  a  concrete  example  of  the  eco- 
nomic value  and  the  national  security 
importance  of  synthetic  fuels  in  the 
Nation's  energy  supply. 


This  past  Sunday,  the  front  page  of 
the  Post  carried  a  photograph  of  a 
large  Saudi  Arabian  oil  tanker  burning 
in  the  Persian  Gulf  after  an  attack  by 
Iraqi  planes.  That  one  photograph 
captured  the  essence  of  our  energy  sit- 
uation. As  the  Post  editorial  points 
out: 

Subsidies  for  synthetic  fuels  are  a  kind  of 
insurance.  In  view  of  recent  developments  in 
the  Persian  Gulf,  it  doesn't  look  like  a  bad 
way  to  spend  public  money— especially 
when  you  consider  the  alternatives. 

Mr.  President.  I  ask  unanimous  con- 
sent that  I  may  have  printed  in  the 
Record  at  this  point  the  Washington 
Post  editorial  of  Monday.  May  21,  en- 
tilled  "A  Footnote  on  Synfuels." 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Footnote  on  Synfuels 

The  attacks  on  oil  tankers  in  the  Persian 
Gulf  bring,  inevitably,  renewed  speculation 
on  the  pos.sibility  of  American  military 
intervention.  That,  in  tunn.  invite.s  attention 
to  a  le.ss  dramatic  event  here  in  Washington 
last  week.  The  Reagan  administration  de- 
manded that  Congress  revoke  most  of  the 
money  it  had  earlier  extended  to  the  U.S. 
Synthetic  Fuels  Corporation.  That  unfortu- 
nate and  mismanaged  enterpri.se  is  becom- 
ing the  great  symbol  of  the  muddle  and  in- 
constancy of  American  energy  nonpolicy. 

It  was  created  in  response  to  the  last  dis- 
ruption of  the  worlds  oil  supply  by  the  Ira- 
nian revolutionaries.  Now  the  Iranian.s  are 
at  it  again,  as  well  as  their  neighbors  and 
enemies  the  Iraqis,  and  this  time  the  re- 
sponse by  the  administration  is  to  try  to  cut 
off  all  further  development  of  synthetic 
fuels. 

Perhaps  by  this  time  it  doesn"t  make  any 
difference.  Perhaps  the  Synfuels  Corpora- 
tion has  been  so  abused  by  poor  appoint- 
ments and  poor  judgment  over  the  pa.st 
three  years  that  is  is  no  longer  capable  of 
the  job.  The  secretary  of  energy.  Donald 
Hodel.  may  conceivably  be  right  when  he 
sa.vs  that  the  only  way  to  save  the  corpora- 
tion is  to  cut  it  radically. 

But  its  only  major  project,  as  things 
•stand,  is  a  plant  to  make  gas  out  of  coal. 
Synthetic  gas  is  one  product  that  the  coun- 
try doesn"l  really  need.  Thercs  plenty  of 
natural:  gas.  What's  needed  is  liquid  fuel 
from  coal— a  substitute  for  gasoline  and 
heating  oil. 

The  administration  ob.serves  that  the 
prices  of  some  of  the  synthetic  products 
would  probably  be  excessive.  That's  true. 
The  way  to  get  the  prices  down  is  to  under- 
take development  of  these  technologies  on 
an  industrial  scale.  Even  though  the  cost 
may  be  high  in  the  early  stages,  it  will  be 
carefully  noted  in  the  Middle  East  and  set 
an  upper  limit  to  market  prices  for  oil.  Sub- 
sidies for  synthetic  fuel  production  are  a 
kind  of  insurance  In  view  of  recent  develop- 
ments in  the  Persian  Gulf,  it  doesnt  look 
like  a  bad  way  to  spend  public  money— espe- 
cially when  you  consider  the  alternatives. 

Mr.  BYRD.  I  thank  the  Chair. 


It  Begin  and  End?"  as  prepared  by  the 
Parliamentarian,  under  the  direction 
of  the  Secretary  of  the  Senate,  be 
printed  as  a  Senate  document. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


AUTHORITY  TO  PRINT  SENATE 
PAMPHLET  (S.  DOC.  98-29) 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  a  pamphlet, 
"The  Term  of  a  Senator,  When  Does 


A  TRIBUTE  TO  BARRETT 
SHELTON 

Mr.  HEFLIN.  Mr.  President,  on 
Sunday.  April  22..  1984.  Alabama  lost 
one  of  its  truly  great  citizens  and  out- 
standing civic  leaders  when  Barrett  C. 
Shelton.  Sr.,  passed  away 

Barrett  Shelton  was  indeed  one  of 
the  great  public  servants  of  my  State 
and  our  Nation.  He  was  well  known 
among  many  of  my  colleagues  here  in 
Congress  for  his  dedicated  work  both 
as  a  private  citizen  and  as  editor  and 
publisher  of  the  Decatur  Daily.  For 
more  than  50  years.  Barrett  Shelton 
toiled  in  the  vineyard  of  his  communi- 
ty, his  Stale,  and  the  Tennessee 
"Valley.  As  one  who  knew  him.  1  know 
his  efforts  were  a  labor  of  love. 

The  story  of  Barrett  Shcllon's  com- 
munity efforts  and  achievements  is 
known  throughout  my  home  region  of 
north  Alabama.  It  has  been  said  that  a 
person  can  pick  out  any  worthwhile 
thing  around  his  hometown  of  Deca- 
tur, and  the  chances  are  that  his  im- 
print can  be  seen  on  the  foundation. 
More  than  the  uninformed  might 
think,  that  is  true— from  the  Decatur 
Chamber  of  Commerce,  the  North 
Alabama  Industrial  Development  As- 
sociation, and  the  Tennessee  River 
Valley  Association,  the  Tenne.ssee- 
Tombigee  Waterway,  the  Tennessee 
Valley  A.ssociation.  almost  every  indus- 
try and  plant  in  the  area,  and  count- 
less other  local  projects. 

Since  the  range  of  Barrett  Shellon's 
interests  was  so  wide,  his  accomplish- 
ments spread  acro.ss  the  spectrum  of 
his  beloved  Tennessee  Valley.  He  was 
always  working  for  the  good  of  the 
area,  not  personal  gain. 

His  father.  William  Randolph  Shel- 
ton. preceded  Barrett  as  editor  and 
publisher  of  the  Decatur  Daily.  It  was 
while  young  Barrett  was  a  junior  at 
Washington  &  Lee  University  that  ill- 
ness and  the  subsequent  death  of  his 
father  caused  a  brilliant  student  to 
leave  that  institution  and  become 
editor  and  publisher  of  the  Daily. 
That  was  in  1924.  and  Barrett  Shelton 
was  22  years  old.  Since  that  time,  now 
60  years  ago,  the  Decatur  Daily  has 
served  as  a  clarion  trumpet  for  a 
bigger  and  better  Decatur,  a  bigger 
and  better  Alabama,  and  a  bigger  and 
better  Tennessee  Valley. 

In  this  age  of  huge  newspaper  con- 
glomerates, it  is  apparent  that  Barrett 
could  have  sold  his  newspaper  for  a 
tremendous  profit  years  ago.  retiring 
comfortably  to  rest  on  his  laurels  and 
commendations.  Instead,  he  cho.se  to 
keep  it  a  hometown  nespaper.  a  family 
operation,  whose  focus  was  on  .spur- 


ring community  action  and  improve- 
ment. 

Why  was  Barrett  Shelton  so  success- 
ful? In  a  phrase,  it  was  because  of 
pure,  simple,  old-fashioned  hard  work, 
and  a  total  commitment  to  making  the 
world  a  better  place  to  live. 

In  his  lifetime,  Barrett  was  a  pioneer 
in  the  economic  and  industrial  devel- 
opment of  the  Tennessee  Valley.  He 
was  a  longtime  supporter  of  agricul- 
tural a.ssistance,  soil  conservation,  crop 
diversification,  and  other  agricultural 
developments.  Barrett  was  in  the  fore- 
front of  activities  designed  to  bring 
better  medical  care  to  his  area,  evi- 
denced by  his  being  awarded  the  Wil- 
liam Crawford  Gorgas  Award  by  the 
medical  society  of  the  State  of  Ala- 
bama in  1969. 

Barrett  Shelton  was  a  prime  mover 
behind  numerous  community  action 
programs.  Among  the  buildings  which 
owe  their  very  existence  to  this  work 
as  chairman  of  their  building  drives 
are  the  Wheeler  Basin  Regional  Li- 
brary and  Decatur's  Salvation  Army 
Headquarters.  He  also  gave  unceasing- 
ly to  make  the  Tennessee-Tombigbee 
Waterway  a  reality. 

Despite  all  these  areas  of  accom- 
plishment, I  am  quite  certain  that 
none  were  closer  to  his  heart  or 
brought  him  greater  satisfaction  than 
his  long-term  support  of  the  Tennes- 
see Valley  Authority.  Early  on,  Bar- 
rett saw  TVA  as  the  key  to  extracting 
the  Tennessee  Valley  from  the  quick- 
sands of  economic  impoverishments 
and  added  his  vision  and  energies  to 
the  concept.  His  suport  and  leadership 
helped  make  TVA  a  strong,  adaptable 
and  responsive  agency. 

Barrett  Shelton  was  an  outstanding 
citizen  in  every  respect,  evidence  of 
which  is  the  almost  infinite  listing  of 
awards  he  received.  To  list  them  all 
would  be  almost  impossible:  to  list 
none  would  be  an  injustice.  In  1983.  he 
received  -the  Distinguished  Service 
Medal  of  Alabama;  in  1975.  he  received 
the  Audie  Murphy  Patriotism  Award: 
and  in  1981.  he  was  named  as  the  re- 
cipient of  the  Tennessee  Valley  Distin- 
guished Citizen  Award. 

Barrett  Shelton  will  be  greatly 
mi.ssed.  Alabama,  Decatur,  and  the 
Tennessee  Valley  have  lost  one  of  its 
greatest  citizens.  I  have  lost  a  close 
personal  friend. 

Mr.  President.  I  ask  unanimous  con- 
sent that  articles  and  editorials  from 
the  Decatur  Daily  and  the  HunLsville 
Times  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(Prom  the  Decatur  Daily.  Apr.  24.  1984] 
Barrett  C.  Shelton 
An  old  man  going  a  lone  highway. 
Came  in  the  evening  cold  and  gray. 
To  a  chasm  vast  and  deep  and  wide. 
The  old  man  cros.sed  in  the  twilight  dim 
The  sullen  stream  had  no  fear  for  him. 
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But  he  turned  when  safe  on  the  other  side. 
And  built  a  bridge  to  span  the  tide. 
■  Old  man.  "  .said  a  fellow-pilgrim  near. 
•You  are  wasting  your  strength  a  building 

here. 
Your  journey  will  end  with  the  ending  day. 
You  never  again  will  pass  this  way. 
You've  crossed  the  chasm  deep  and  wide. 
Why  build  you  this  bridge  at  evening  tide?" 
The  builder  lifted  his  old  gray  head. 
■Good    friend,   in   the   way   I've   come."    he 

said. 
■There  followeth  after  me  today. 
A  youth  whose  feet  must  pass  this  way. 
The  sullen  stream  was  as  naught  to  me. 
To  that  fair  haired  youth  may  a  pitfall  be; 
He  too  must  cross  in  the  twilight  dim. 
Good   friend.   I   am   building   a   bridge   for 
him." 

—The  Bridge  Builder 

bv  V,'ill  Allen  Gromgoogle 

Barrett  C.  Shelion  knew  he  had  a  special 
gift  as  a  leader  and  he  gave  of  it  freely.  Sit- 
ting in  a  hotel  room  in  Tokyo  two  years  ago. 
he  hatched  a  scheme  to  entice  Toyota  to 
build  a  plant  here  that  would  employ  10.000 
people. 

The  plant  wasn't  built  but  the  effort  was 
an  example  of  his  never-ceasing  drive  to  do 
something  for  his  people.  He  never  let  up  at 
trying  to  improve  Decatur.  Morgan  County 
and  the  Tennessee  "Valley.  Even  as  life 
slowly  flowed  from  him  during  the  three 
weeks  he  was  in  a  Birmingham  hospital,  he 
directed  projects  he  had  under  way. 

Barrett  Shelton  had  far  greater  vision 
than  most  people.  He  had  a  belief  in  himself 
and  in  his  ability  to  bring  together  the  right 
people  and  the  right  elements  at  the  right 
time  to  transform  his  visions  into  reality.  He 
was  a  builder,  and  he  believed  in  people. 

He  knew  a  million  people,  it  seemed,  and 
each  could  tell  a  story  about  the  "Old  Man.  " 
each  story  sprinkled  with  his  ever-present 
humor,  but  each  with  a  common  theme  of 
trying  to  help  someone,  or  trying  to  help 
Decatur.  Morgan  County,  the  Tennessee 
Valley  or  the  state  of  Alabama. 

It  was  his  life.  While  others  played  golf 
and  took  vacations,  he  rarely  did.  He 
worked,  not  only  at  building  a  better  news- 
paper, but  at  building  a  better  community. 
He  believed  a  job  was  sacred  and  he  wanted 
each  person  to  have  one.  Thousands  of 
people  are  at  work  today  because  of  him. 

Barrett  Shelton  wa-s  inquisitive.  He  had  a 
thirst  for  knowledge.  He  believed  in  educa- 
tion. He  often  said  that  he  wasnt  exactly 
sure  what  high  tech  was.  but  that  North 
Alabama  had  to  have  it.  He  knew  its  com- 
panion was  education. 

He  had  a  natural  enthusiasm  for  every- 
thing but  most  of  all  an  enthusiasm  for  life. 
He  loved  living.  He  was  determined  to  whip 
that  dreadful  thing  that  kept  tugging  at  his 
lifeline.  Two  days  before  he  died,  when  talk- 
ing was  almost  impo.ssible  for  him.  he  said 
twice  in  measured  deliberate  words:  I  will 
be  back.'"  The  vow  was  to  return  to  his 
office  at  The  Daily,  the  place  that  was  his 
life  and  the  place  where  he  often  said 
"things  get  started." 

He  was  more  human  than  most  of  us.  He 
felt  things  more  keenly.  Poverty  made  him 
grieve.  'It's  horrible.  "  he  often  said.  He  was 
a  pushover  for  hardluck  stories  that  cost 
him  no  telling  how  much  in  personal  char- 
ity. 

He  had  a  deep  loyalty  to  his  friends  and  to 
his  beliefs. 

He  was  a  Democrat,  always,  and  it  pained 
him  greatly  to  have  to  support  a  Republican 
president,  a  Republican  senator,  a  Republi- 
can anything.  But  he  saw  it  as  his  duty  to 


support  those  in  office,  those  building  a 
better  America.  Building  was  always  the 
key.  He  supported  politicians  because  they 
could  aid  his  city,  his  county  and  his  people. 

Of  course,  at  election  time  he  would  be 
back  trying  to  build  the  Democratic  Party. 
He  was  a  Democrat. 

He  felt  that  a  newspaper's  single  most  im- 
portant function  was  to  build.  He  devoted 
his  last  15  years  to  that  task  full  time  and 
fretted  that  time  was  running  out  on  him 
and  that  he  had  projects,  such  as  downtown 
renovation,  yet  to  be  finished.  At  age  81.  he 
had  no  desire  to  retire. 

Mr.  Shelton  believed  in  quality  journal- 
ism, but  often  practiied  it  a  little  differently 
from  the  norm.  While  some  editors  contend 
that  the  press  and  government  should  be 
adversaries.  Mr.  Shelton  didn't  believe  a  re- 
porter should  stick  his  finger  in  an  elected 
offical's  eye  simply  because  he  represented 
the  press.  But  let  an  official  violate  his 
public  trust  and  he  became  fair  game. 

He  loved  his  family,  and  that  included 
■'The  Daily  Family.  "  the  men  and  women 
who  produce  this  newspaper  every  day. 

Barrett  Shelton  had  an  unshakable  faith 
in  God.  his  church,  his  family  and  his 
people  that  was  the  cornerstone  for  all  that 
he  helped  build. 

[From  the  Hunt.sville  Times.  Apr.  24.  19841 
Barrett  C.  Shelton.  Sr. 

For  more  than  six  decades.  Barrett  C. 
Shelton  Sr..  who  died  Sunday,  made  his 
presence  felt,  both  as  editor  and  publisher 
of  The  Decatur  Daily  and  as  a  civic  leader 
determined  to  make  North  Alabama  an  in- 
dustrial center  of  the  South. 

When  he  took  over  as  editor  of  the  family 
paper  in  1924.  Decatur  had  a  population  of 
8.000.  Now  it  is  a  thriving  industrial  city  of 
4."?. 000.  The  Shelton  family  moved  to  Deca- 
tur in  1911  and  a  year  later  William  Shelton 
established  The  Decatur  Daily.  The  paper 
later  was  renamed  the  Albany  Decatur 
Daily,  only  to  return  to  its  original  name  in 
1927. 

Shelton  enjoyed  a  multipurpose  career 
that  included  athletics  and  singing  as  well 
as  journalism  and  civic  enterprises.  One  of 
the  highlights  of  his  career  came  in  1949 
when  he  was  invited  to  address  a  United  Na- 
tions conference  in  New  York  to  tell  the 
story  of  the  Tennessee  Valley  Authority,  a 
federal  agency  he  once  opposed  but  later 
viewed  as  a  vehicle  for  economic  prosperity. 

He  organized  and  was  the  first  president 
of  the  Decatur  Junior  Chamber  of  Com- 
merce, which  established  a  baseball  league 
and  the  area's  first  airfield,  and  in  1930  he 
organized  and  became  the  first  president  of 
a  new  Chamber  of  Commerce. 

Shelton  was  the  first  chairman  of  the 
Tennessee  River  Valley  Development  Asso- 
ciation, formed  to  support  TVA  and  indus- 
trial development  in  north  Alabama's  Ten- 
nessee Valley. 

Shelton  was  honored  with  many  awards, 
both  in  journalism  and  for  his  civic  and  in- 
dustrial work.  He  received  the  Audie 
Murphy  Patriotism  Award  during  the  1975 
Fourth  of  July  Spirit  of  America  Festival  in 
Decatur. 

Shelton  brought  his  fervor  and  love  of 
journalism  to  his  civic  and  industrial  duties. 
He  will  be  mi.s.sed  by  all  those  who  knew 
him.  and  Decatur  and  the  Valley  will  be 
much  the  poorer  for  his  passing. 


time  heritage,  the  Congress,  in  1933, 
designated  the  first  transatlantic 
voyage  of  the  steamship  SS  Savannah 
on  May  22.  1918.  as  National  Maritime 
Day.  and  requested  the  President  to 
issue  a  proclamation  annually  in  ob- 
servance of  that  day. 

Today,  the  annual  merchant  marine 
memorial  service  was  held  in  the 
Senate  park  in  conjimction  with  the 
official  observance  of  National  Mari- 
time Day.  This  is  the  only  national 
memorial  which  honors  those  Ameri- 
can .seafarers  who  lost  their  lives  in 
service  to  their  country. 

Mr.  President,  on  this  day  we  should 
pau.se  to  recall  that  during  World  War 
II  alone.  733  American  vessels  were 
sunk  and  5.638  merchant  seamen  and 
officers  were  lost  as  a  result  of  enemy 
action.  Of  that  total,  some  97  mer- 
chant ships  were  lost  on  the  famed 
Murmansk  run.  the  Arctic  route  used 
to  supply  the  Russian  front. 

In  a  few  days,  we  will  be  observing 
National  Memorial  Day.  and  on  that 
day  will  be  paying  respects  to  those 
soldiers  and  sailors,  marines  and 
airmen  who  gave  their  lives  in  service 
to  this  country. 

Today,  I  think  we  should  recall  that 
there  are  others  who  also  served  this 
country. 

So  on  this  day,  let  us  pause  and  pay 
tribute  to  those  men  and  women  of 
the  American  merchant  marine  \^ho 
gave  their  lives  in  service  of  our  coun- 
try. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  Hawaii  for  his  re- 
marks and  I  join  with  him  in  observ- 
ance of  this  day. 


NATIONAL  MARITIME  DAY 

Mr.  INOUYE.  Mr.  President,  to  pro- 
mote awareness  of  this  Nation's  mari- 


DR.  SPURGEON  EURE 

Mr.  BAKER.  Mr.  President,  on  June 
1  the  Southern  College  of  Optometry 
in  Memphis  will  commemorate  the  re- 
tirement of  its  longtime  president.  Dr. 
Spurgeon  Eurc.  by  dedicating  a  new 
building  in  his  name  at  the  spring 
commencement  exercises.  There  could 
be  no  more  appropriate  tribute  to  Dr. 
Eure,  who  has  played  such  a  great  role 
in  the  building  of  Southern  College 
and  optometric  education  in  general. 

Actually,  to  say  that  Spurgeon  Eure 
has  played  a  major  role  in  the  develop- 
ment of  optometric  education  is  an  un- 
derstatement. Many  of  the  advances  in 
optometric  education  over  the  last  two 
decades  are  a  direct  result  of  Dr. 
Eures  efforts.  Dr.  Eure's  work  on  the 
optometric  review  committee  of  the 
then  HEW  Bureau  of  Health  Profes- 
sions in  the  late  1960s  helped  expand 
resources  for  the  education  of  health 
professionals  and  resulted  in  improved 
curriculum  and  the  upgrading  of 
.school  facilities.  Dr.  Eure  was  also  in- 
strumental in  the  establishing  of  State 
funding  for  students  in  States  where 
there  are  no  optometry  schools,  thus 


helping  to  improve  the  geographic  dis- 
tribution of  students. 

All  of  Dr.  Eure's  many  great  accom- 
plishments have  been  aimed  at  one 
overriding  goal— to  improve  the  qual- 
ity and  accessibility  of  eye  and  vision 
care  in  our  country.  His  successes  have 
helped  achieve  that  goal  and  laid  the 
groundwork  for  future  advances  in 
this  most  important  area  of  health 
care.  I  am  pleased  to  join  Dr.  Eure's 
many  friends  and  colleagues  in  paying 
him  the  recognition  and  tribute  he  so 
richly  deserves. 


MARIE  ALLEN 


Mr.  HEFLIN.  Mr.  President.  I  rise 
with  sense  of  sorrow  but  a  spirit  of 
well-wishing  for  my  personal  .secre- 
tary, Marie  Allen,  who  has  made  the 
decision  to  retire.  I  know  that  this  was 
a  hard  decision  for  her  to  make.  but. 
nevertheless,  it  was  a  decision  made  so 
that  she  may  be  close  to  members  of 
her  family.  It  was  a  hard  decision  be- 
cau.se  she  will  be  leaving  literally  thou- 
sands of  friends  in  the  Washington 
area,  particularly  on  Capitol  Hill. 

She  has  always  had  the  capacity  to 
make  friends  easily  because  she  is  kind 
and  thoughtful.  Her  personality  has 
always  been  a  magnet  to  her  friends.  A 
person  who  knows  her  soon  is  drawn 
into  her  circle  of  friends  because  of 
her  magnetic  personality,  captivating 
smile,  and  courteous  manners. 

One  of  her  great  and  many  fine 
traits  is  her  loyalty.  She  has  indeed 
been  loyal  to  me,  always  looking  after 
my  best  interests.  That  keen  and  de- 
voted sense  of  loyalty  has  evidenced 
itself  in  too  many  ways  to  enumerate. 
Suffice  it  to  .say,  she  has  been  my  loyal 
and  staunch  friend. 

She  has  one  of  the  best  telephone 
personalities.  When  a  constituent 
phones  from  Alabama,  her  smile  and 
courtesy  come  through.  She  truly  has 
a  "voice  with  a  smile.  " 

My  constituents  will  greatly  mi.ss  the 
fine  manner  in  which  she  made  ar- 
rangements for  breakfasts,  luncheons, 
receptions,  or  a  place  to  meet. 

The  summer  interns  will  miss  her 
and  her  helpful  a,ssistance.  "Visiting 
constituents  will  mi.ss  her  guidance  to 
the  subway  and  to  the  reception  room 
of  the  Senate  so  they  might  persuade 
their  Senator  off  the  floor. 

Her  "boys  "  in  the  Democratic  cloak- 
room will  miss  her  in  many  ways. 
They  have  requested  that  a  statement 
about  Marie  Allen  appear  and  be 
printed  in  full  in  the  Record. 

I  will  miss  her  as  a  .secretary,  but. 
even  more  so.  I  will  mi.ss  her  as  a 
friend  on  a  daily  basis. 

Good  luck,  Marie.  Come  back  often 
to  visit  us. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
statement  of  the  staff  of  the  Senate 
Democratic  cloakroom. 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

MARIE  ALLEN 

The  Staff  of  the  Senate  Democratic  Cloak- 
room has  had  the  opportunity  to  work  with 
many  fine  people  over  the  years,  but  few 
have  shared  the  unique  characteristics  of 
Marie  Allen.  Her  retirement,  after  many 
years  of  dedicated  .service  to  Senator 
Heflin.  the  State  of  Alabama,  and  the  U.S. 
Senate,  is  altogether  a  fitting  occasion  to 
extend  to  Miss  Marie  our  grateful  thanks 
and  warm  appreciation  for  the  opportunity 
to  have  worked  with  her. 


Lundbergs  initiative.  Let  us  all  do  so 
immediately.  I  ask  all  of  my  colleagues 
to  call  upon  our  President  and  encour- 
age his  leadership  in  this  most  impor- 
tant call  to  the  world  community.  Let 
all  nations  immediately  suspend  their 
purchases  of  oil  from  Iran  and  Iraq, 
and  let  us  all  work  together  t-o  encour- 
age those  oil  producing  nations  that 
are  holding  back  their  production  to 
quickly  fill  the  gap. 


THE  IRAN-IRAQ  WAR 

Mr.  DeCONCINI.  Mr.  President,  the 
recent  news  of  attacks  on  the  ships  of 
free  nations  in  the  Persian  Gulf 
should  be  a  chilling  warning  to  the 
West  that  a  very  serious  situation  is 
developing  from  the  conflict  between 
Iran  and  Iraq.  It  is  a  situation  which 
responsible  nations  can  no  longer  pas- 
sively observe.  The  conflict  between 
these  two  countries  threatens  to  erupt 
into  a  scale  of  bloodshed  beyond  any- 
one's imagination,  taking  the  lives  of 
hundreds  of  thou.sands  of  young  men 
in  the  most  brutal  fa,shion. 

My  thought  is  that  we  are  at  a 
window  of  history  which  di.splays 
clearly  that  a  tragedy  is  taking  place. 
It  is  one  of  those  fragilities  of  our  spe- 
cies, however,  that  our  only  reaction  is 
one  of  paralysis.  We  must  not  let  the 
future  become  as  horrible  as  it  prom- 
ises to  be  if  the  Iran-Iraq  war  contin- 
ues in  its  course. 

Most  of  the  alternatives  available  to 
us  are  of  a  military  nature  and  will 
have  far  from  the  desired  effect  of  re- 
ducing confrontation  and  death.  Yes- 
terday, a  new  proposal  was  made  to 
this  country  and  the  world  by  the  na- 
tionally respected  petroleum  analyst. 
Dan  Lundberg.  It  is  an  idea  laced  with 
wisdom,  one  which  we  are  bound  to 
embrace. 

Mr.  Lundberg  calls  upon  our  country 
to  take  leadership  in  the  world  com- 
munity and  call  for  a  complete  cessa- 
tion of  the  purchase  of  oil  from  both 
Iran  and  Iraq.  Whoever  purchases  this 
oil  is  serving  only  to  provide  the  cap- 
ital for  continued  warfare.  Cut  the 
capital  off.  and  the  destructive  beasts 
of  that  war  will  quickly  starve. 

The  power  of  thi.s  appeal  is  both  in 
its  simplicity  and  in  the  chain  of 
events  which  it  is  sure  to  spark.  There 
is  a  glut  of  oil  in  the  world  that  is 
being  kept  from  the  market,  strictly  to 
prop  up  the  international  price.  A 
country  like  Nigeria,  which  is  suffer- 
ing from  a  drought  that  is  bringing 
starvation  to  much  of  Africa,  is  being 
deprived  of  the  valuable  hard  currency 
that  can  be  gained  from  the  .sale  of  its 
oil.  Rather,  that  currency  is  being 
channeled  into  the  tools  of  warmaking 
destruction. 

I  understand  that  the  Los  Angeles 
Times    today     loudly     endorsed     Mr. 


TRIBUTE  TO  COLOMBIA  S  WAR 
WITHOUT  QUARTER 

Mrs.  HAWKINS.  Mr.  President,  last 
month  a  brave  crusader  against  inter- 
national drug  trafficking  was  brutally 
murdered.  Rodrigo  Lara  Bonilla.  who 
had  served  as  Minister  of  Justice  of 
Colombia  was  gunned  down  by  cocaine 
dealers,  due  to  the  Minister's  increas- 
ingly effective  efforts  to  curb  his  coun- 
try's involvement  in  the  drug  trade. 

The  sacrifice  this  great  man  has 
made  with  his  life  has  not  been  in 
vain,  however.  Colombia  has  declared 
a  "state  of  seige"  on  drug  traffickers, 
and  listed  below  are  some  of  what  Co- 
lombian authorities  have  accom- 
plished thus  far:  390  persons  have 
been  arrested:  617  houses  have  been 
searched:  25  airplanes.  38  trucks  and  1 
ship  have  been  seized:  and  300  tons  of 
marihuana  and  164  kilos  of  cocaine 
have  been  confiscated.  Colombia  is. 
indeed,  waging  "war  without  quarter" 
on  drug  traffickers. 

The  reasons  for  this  awakening  on 
the  part  of  Colombia  and  its  citizens 
to  the  dangers  of  drug  trafficking  are 
not  exclusively  related  to  the  nations 
collective  outrage  over  Lara  Bonilla's 
assassination.  Colombians,  increasing- 
ly concerned  by  the  growing  size,  ag-" 
gressiveness.  power  and  sheer  arro- 
gance of  the  narcotics  organizations, 
could  no  longer  ignore  the  fact  that 
their  nation  was  being  taken  over.  For 
example,  the  amount  of  cocaine 
money  that  was  coming  into  Colombia 
had  grown  to  the  extent  that  cocaine 
dollars  were  being  blamed  for  wild  dis- 
tortions in  the  Colombian  financial 
system  and  even  for  the  failure  of  one 
major  bank. 

Another  reason  for  this  increased 
awareness  is  the  alarming  increase  in 
cocaine  u.se  by  Colombia's  young 
people.  The  drug  networks  had  en- 
couraged the  creation  of  an  internal 
Colombian  market  for  a  cocaine  prod- 
uct of  low  quality,  thus  not  for 
export— basuka.  a  pa.ste  of  semiproc- 
e.ssed  coca  leaves  suitable  for  smoking. 
Their  campaign  was  so  successful  that 
Colombian  officials  believe  that  this 
cocaine  base  is  now  the  most  abused 
stimulant  among  Colombian  youth, 
and  the  most  dangerous.  Not  only  is  it 
addictive,  but  it  can  often  create  a 
"nightmarish  hangover  of  psychosis." 

In  their  search  for  profits,  then,  the 
Colombian  drug  dealers  do  not  spare 
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even  their  own.  This  internal  maritet- 
ing  of  cocaine  has  brought  home  to 
the  Colombians  a  problem  they  once 
believed  was  limited  to  the  United 
States  and  Europe.  With  recent  devel- 
opments, however,  the  Colombians  are 
waking  up  to  the  devastating  effects  of 
drug  trafficking  on  their  society. 

It  is  also  obvious  that  the  Colombi- 
ans will  no  longer  tolerate  the  violence 
of  the  drug  underground.  In  Colombia, 
there  are  five  guerrilla  groups  known 
to  be  in  existence,  with  more  than 
10.000  rural  and  urban  fighters.  Mur- 
ders, kidnappings  and  street  crime 
occur  so  often  in  Colombian  cities  that 
private  bodyguards  and  armored  cars 
are  considered  necessities  for  any 
family  of  means.  With  estimated  reve- 
nues of  $500  million  per  year.  Colom- 
bian cocaine  operators  are  willing  to 
use  any  means  to  protect  their  organi- 
zations. That  situation  ha.s  created 
such  lawlessness  in  Colombia  that  the 
citizens  of  that  nation  are  demanding 
a  return  to  order. 

And  it  is  working.  As  the  editor  of 
Colombia's  most  widely  read  newspa- 
per. El  Tiempo,  stated  recently: 

We  are  dealing  with  an  inconceivable  chal- 
lenge and  a  mon.sirou.s  provocation  that 
obliges  a  change  in  the  rules  of  the  game 
.  .  .  the  people  demand  more  authority  and 
an  iron  fist. 

Mr.  President,  the  people  and  the 
Government  of  Colombia  should  be 
encouraged  and  supported  in  their  ef- 
forts. It  will  not  be  a  simple  thing  to 
rid  their  homeland  of  the  scourge  of 
drug  dealers,  but  with  the  kind  of  de- 
termination exhibited  by  Rodrigo  Lara 
Bonilla  in  his  short  time  in  office,  we 
know  that  Colombians  can  and  will  be 
successful  in  obliterating  drug  traf- 
ficking. 

I  ask  unanimous  consent  that  the 
enclosed  article  entitled  "Colombia 
Fights  Back  After  Waking  to  Ravages 
of  Drug  Trade."  in  the  Washington 
Post,  dated  May  21,  1984.  be  inserted 
in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Colombia  Fights  Back  After  Waking  to 
Ravages  of  Drug  Trade 

(By  Jackson  Dieh) 

Bogota.  Colombia.— In  city  slums,  teen- 
agers on  street  corners  smoke  an  addictive 
raw  cocaine  base  that  offers  a  brief  high 
and  often  a  nightmarish  hangover  of  psy- 
chosis. 

On  the  sparsely  settled  southeastern 
plains,  police  discover  an  'industrial  com- 
plex" of  narcotics:  19  laboratories.  44  build- 
ings, an  airstrip  with  five  planes,  a  power 
plant  and  a  communication  complex.  They 
also  discover  12.5  metric  tons  of  pure  co- 
caine which  would  be  worth  up  to  $1.2  bil- 
lion on  the  street  in  the  United  Slates. 

In  Bogota.  Appeals  Court  Judge  Rodolfo 
Garcia  Ordonez  removes  a  neatly  typed, 
anonymous  letter  from  his  top  desk  drawer. 
■  We  order  you.  '  it  .says,  ■not  to  intervene 
again"  in  the  case  of  major  cocaine  traffick- 
er from  the  commercial  center  of  Medellin. 


"Otherwise  we  will  be  obliged  to  submit  you 
and  your  family  to  a  fatal  accident."  it  adds. 

These  are  among  the  public  manifesta- 
tions of  Colombia's  vast  narcotics  under- 
world. It  is  a  busine.ss  that  during  the  past 
five  years  has  grown  from  an  easy-lo-ignore 
illicit  traffic  with  American  users  to  a  virtu- 
al slale-within-a-slatc  maintaining  its  own 
public  figures,  factories  and  armies  here.  It 
is  arrogant  enough  to  challenge  openly  the 
official  leaders  of  Colombiaf. 

La  mafia  may  have  reached  its  apex  on 
the  evening  of  April  30.  when  two  hired  men 
from  Medellin  gunned  down  justice  minister 
Rodrigo  Lara  Bonilla.  who  virtually  alone 
had  crusaded  against  the  narcotics  trade 
and  tried  to  warn  the  country  that  it  was 
threat. 

Since  then.  President  Belisario  Betancur 
has  declared  a  state  of  siege  and  a  "war 
without  quarter"  on  drug  traffickers.  Au- 
thorities have  arrested  more  than  500  sus- 
pects. The  public  in  this  chronically  trou- 
bled nation  of  27  million  seems  to  have 
awakened. 

The  assaslnation  showed  the  degree  of 
aggressiveness  and  arrogance,  and  the  sheer 
size  that  the  narcotics  organizations  have 
arrived  f.t.  "  said  Garcia,  a  former  prosecutor 
of  narcotics  cases.  "It  was  a  shock  that 
caused  people  to  analyze  a  situation  they 
had  not  paid  much  attention  to  before. 

The  outrage  over  the  Lara  Bonilla  killing 
In  part  seems  to  reflect  public  frustration 
with  decades  of  rampant  violence  and  rural 
lawlessness  that  made  Columbia  a  logical 
base  for  smuggling  and  crime. 

Since  1948.  when  a  decade-long  civil  war 
known  as  la  violcncia  erupted  between  Co- 
lombia's traditional  Liberal  and  Conserva- 
tive parties,  wide  zones  of  the  undeveloped 
countryside  and  the  backstreets  of  big  cities 
have  been  ruk>d  by  suce.ssive  bands  of  guer- 
rillas, smugglers  and  crime  networks. 

Today  Colombia  is  plagued  by  fi\e  leflisl 
guerrilla  groups  with  more  than  10.000  rural 
and  urban  fighters.  Murders,  kidnapings 
and  street  crime  are  so  common  in  the  cities 
thai  private  bodyguards  and  armored  cars 
are  considered  virtual  necessities  for  any 
family  of  means.  Medellin.  meanwhile,  has 
been  a  capital  of  contraband  ranging  from 
marijuna.  methaqualone  and  emeralds  to  il- 
legally imported  American  cigarettes. 

In  this  vast  underworld,  the  Colombian 
cocaine  organizations,  with  their  huge  in- 
stallations and  estimated  $500  million  in 
annual  revenues,  have  become  both  the 
dominant  powers  and  the  public  symbols  of 
national  lawlessness. 


It  was  not  always  that  way.  The  Colombi- 
ans who  began  in  the  late  1970s  lo  establish 
networks  for  refining  coca  leaves  grown  in 
Peru  and  Bolivia  into  cocaine  and  shipping 
it  abroad  initially  .seemed  to  enjoy  public  in- 
difference and  occasional  complicity. 

The  richest  of  the  traffickers  in  fart 
became  national  celebrities,  tolerated  and 
even  toasted  for  their  eccentric  habits  and 
vast  wealth.  One  of  the  best-known  of  those 
accused  by  the  government  of  conducting 
the  trade.  Pablo  Rscobar  Gaviria,  was  elect- 
ed to  Congre-ss  as  an  alternate  delegate  in 
1982. 

Escobar  won  support  around  Medellin  by 
donating  lighting  systems  to  the  stadiums  of 
his  favorite  .soccer  teams.  On  his  spawling 
ranch,  he  built  artificial  lakes  and  his  own 
airport  and  stocked  a  private  zoo  with  exotic 
animals.  One  local  magazine  was  even 
moved  to  call  him  the  "native  Robin  Hood." 
He  is  now  a  fugitive. 


What  has  changed  national  attitudes 
toward  such  flamboyant  figures  has  been 
the  increasing  influence  of  the  cocaine  orga- 
nizations within  traditional  institutions  and 
the  spread  of  both  drug  consumption  and  vi- 
olence within  the  country. 

Eager  to  replace  the  coca  plants  smuggled 
from  Peru  and  Bolivia- with  local  products, 
the  Colombian  organizations  several  years 
ago  began  to  encourage  the  expansion  of 
coca  growing  in  Colombia  from  a  few  isolat- 
ed sites  to  more  than  40.000  acres  of  fields 
by  last  year,  according  to  officials  here. 

While  vast  tracts  of  land  were  thus  taken 
over  by  the  narcotics  industry.  Colombian 
coca  leaves  proved  to  be  of  relatively  poor 
quality.  So.  Colombian  authorities  say.  the 
drug  networks  have  sought  to  create  an  in- 
ternal market  for  raw  cocaine  base,  a  paste 
of  .semi-proce.s.sed  coca  leaves  suitable  for 
smoking. 

The  marketing  effort  has  been  fighten- 
ingly  successful.  Although  no  accurate  sur- 
veys have  been  done,  law  enforcement  and 
family-welfare  officials  believe  that  cocaine 
base,  or  Basuka.  may  be  the  most  abused 
stimulant  among  Colombian  youth— and  the 
most  dangerous.  Because  it  is  only  partly 
processed,  the  base  is  usually  laced  with  im- 
purities, such  as  gasoline  residues,  that  can 
cause  almost  immediate  neurological 
damage  among  u.sers. 

The  internal  marketing  of  cocaine 
brought  home  a  problem  that  many  Colom- 
bians once  perceived  as  limited  to  the 
United  States  and  Europe.  By  early  this 
year,  meanwhile,  the  influence  of  narcotics 
money  ,seemed  to  be  everywhere.  Many  ex- 
perts blame  cocaine  dollars  for  wild  distor- 
tions in  the  financial  system  and  even  the 
failure  of  one  major  bank. 

Lara  Bonilla  charged  that  narcotics  cap- 
ital was  financing  six  of  Colombia's  14  pro- 
fe.ssional  soccer  teams.  In  nationwide  munic- 
ipal elections  in  March,  authorities  acknowl- 
edged that  millions  of  dollars  from  the  traf- 
fickers had  gone  into  the  campaign  funds  of 
the  Liberal  and  Con.servalive  parties. 

Finally,  there  was  the  violence,  going 
beyond  gangland  slayings  among  drug  trad- 
ers. Lara  Bonilla  and  U.S.  officials  charged 
that  Escobar  and  another  alleged  trafficker, 
Carlos  Lehder  Rivas.  helped  found  a  right- 
wing  terrorist  group  known  as  Death  to 
Kidnappers,  which  has  been  blamed  for 
hundreds  of  a.s.sassinalions  of  suspected 
guerrillas  as  well  as  threats  and  attacks  on 
judges,  pro.seculors.  journalists  and  politi- 
cians opposed  to  the  drug  trade. 

Evidence  revealed  this  year  by  Colombian 
police  and  U.S.  drug  enforcement  officials 
Indicated  that  some  traffickers  had  turned 
from  infighting  to  cooperation  with  major 
leftist  guerrilla  groups.  In  return  for  arms 
and  money.  U.S.  officials  charged,  some 
fronts  of  the  Colombian  Revolutionary 
Armed  Forces  were  providing  land  and  high- 
powered  protection  to  cocaine-processing 
centers. 

The  assa.ssination  of  Lara  Bonilla.  a  prom- 
ising young  leader  of  the  political  establish- 
ment, seemed  lo  be  the  last  straw. 

"We  are  dealing  with  an  inconceivable 
challenge  and  a  monstrous  provocation  that 
obliges  a  change  in  the  rules  of  the  game." 
wrote  editor  Enrique  Santos  Calderon  in  Co- 
lombia's most  respected  newspaper.  El 
Tiempo.  "The  people  demand  more  author- 
ity and  an  iron  fist.  " 


May  22,  1.984 

CONCLUSION  OF  MORNING 
BUSINESS 

The  PRESIDING  OFFICER.  Morn- 
ing busine.ss  is  closed. 
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VETERANS'  DIOXIN  AND  RADI- 
ATION EXPOSURE  COMPENSA- 
TION STANDARDS  ACT 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  9:30 
a.m.  having  arrived,  the  Senate  will 
now  proceed  to  the  consideration  of  S. 
1651,  which  the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
A  bill  (S.  1651),  to  amend  title  38.  United 
States  Code,  lo  provide  for  presumptions  of 
service  connection  lo  be  established  by  the 
Administrator  of  Veterans'  Affairs  for  cer- 
tain diseases  of  certain  veterans  exposed  to 
dioxin  or  radiation  during  .service  in  the 
Armed  Forces:  to  require  the  Administrator 
to  develop,  through  a  process  of  public  par- 
ticipation and  subject  to  judicial  review,  reg- 
ulations specifying  standards  for  and  pre- 
sumptions applicable  to  the  resolution  of 
claims  for  disability  compensation  ba.sed  on 
such  exposures:  to  require  that  such  regula- 
tions address  certain  specified  diseases:  and 
lo  require  that  all  claimants  for  Veterans" 
Administration  benefits  be  given  the  benefit 
of  every  rea.sonable  doubt  in  claims  adjudi 
cations:  and  for  other  purpo.ses. 

The  Senate  proceeded  to  consider 
the  bill. 

Mr.  BYRD.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  the  majority  leader,  with  par- 
ticular emphasis  on  his  willingness  to 
have  this  matter  come  before  the  body 
today,  and  particularly— and  I  will 
delve  more  into  that  during  my  time 
on  my  amendment— the  extraordinary 
assistance,  cooperation,  and  support  of 
Senator  Cranston,  of  California. 

At  this  time,  I  believe  the  order  of 
business  is  that  S.  1651  has  been  called 
up,  and  is  the  order  of  business  before 
us.  Is  that  correct? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  SIMPSON.  Therefore,  that  is 
the  measure  sponsored  by  Senator 
Cranston.  I  yield  to  him  at  this  time 
for  debate  on  S.  1651. 

The  PRESIDING  OFFICER.  The 
Senator  from  California. 

Mr.  CRANSTON.  Mr.  President,  I 
thank  my  friend  from  Wyoming,  the 
distinguished  chairman  of  the  Veter- 
ans' Affairs  Committee. 

Mr.  President,  I  yield  such  time  as  I 
may  need, 

Mr.  President,  I  am  delighted  that 
the  Senate  is  finally  going  to  have  the 


opportunity  to  act  on  the  issue  of  how 
the  Federal  Government  should  re- 
spond to  the  very  serious  concerns  and 
numerous  questions  about  compensa- 
tion that  have  been  raised  by  veterans 
who  were  exposed  during  their  service 
in  Vietnam  to  dioxin  as  found  in  agent 
orange  or  who  were  exposed  to  ioniz- 
ing radiation  from  nuclear  explosions 
during  atmospheric  weapons  tests  or 
in  connection  with  the  American  occu- 
pation of  Hiroshima  and  Nagasaki  fol- 
lowing World  War  II. 

These  two  very  emotional  matters 
have  been  of  grave  concern  to  me.  and 
many,  many  others  directly  affected, 
for  the  last  5  or  6  years.  Over  the 
period  during  which  I  was  privileged 
to  chair  the  Veterans'  Affairs  Commit- 
tee which  I  now  serve  as  ranking 
Democratic  member,  we  have  made 
some  real  progress  and  also  encoun- 
tered much  frustration  in  trying  to 
deal  fairly  and  compassionately  with 
the  concerns  among  veterans  exposed 
to  dioxin  or  radiation,  their  families, 
and  others  concerned  about  these 
issues.  These  concerns  have  fallen  into 
three  general  categories— questions 
about  the  health  effects  of  exposure, 
the  need  for  health  care  for  current 
problems  that  may  be  related  to  the 
exposure,  and  compensation  for  any 
such  diseases  or  disabilities. 

In  the  first  two  areas  of  concern- 
getting  answers  lo  health  effects  ques- 
tions and  provision  of  health  care— the 
Congress  has  taken  direct  action  by 
adopting  legislation  I  proposed  — first 
lo  mandate— in  section  307  of  Public 
Law  96-151  and  section  601  of  Public 
Law  98-160— the  epidemiologic  study 
of  both  populations  of  exposed  veter- 
ans and,  second,  to  provide  the  VA— in 
.section  102  of  Public  Law  97-72- with 
authority  lo  provide  health  care  for 
these  veterans  for  conditions  not 
clearly  cau.sed  by  something  other 
than  their  exposure.  It  is  only  in  the 
third  area— compensation— that  there 
remains  a  compelling  need  for  legisla- 
tive action. 

As  a  reflection  of  my  concerns  about 
this  last  i.ssue.  I  originally  introduced 
legislation.  S.  991.  early  in  1983.  Later, 
on  July  20.  1983.  following  hearings 
and  reports  on  S.  991.  I  joined  with 
Senator  Specter  and  Senator  Mitch- 
ell in  introducing  the  pending  meas- 
ure which  was  derived  from  S.  991. 
Senator  Specters  bill.  S.  374.  and  Sen- 
ator Presslers  bill.  S.  786. 

Last  summer.  Senator  Specter.  Sen- 
ator Mitchell,  and  I  sought  to  ha\e 
the  text  of  S.  1651  put  before  the 
Senate  as  an  amendment  to  S.  1388.  a 
general  VA  compensation  measure 
thai  our  committee  was  then  consider- 
ing. Unfortunately,  on  a  6-lo-6  tie  vote, 
our  amendment  was  not  adopted  in 
committee.  When  S.  1388  was  .sched- 
uled to  come  before  the  Senate  later 
in  the  year.  I  indicated  my  intention 
to  offer  the  text  of  S.  1651  as  a  floor 
amendment.  Despite  a  large  amount  of 


pressure  to  abandon  that  course.  I  per- 
sisted in  it.  On  the  last  day  of  the  first 
session.  November  18,  however.  1  with- 
held my  amendment  at  the  request  of 
my  good  friend,  the  chairman  of  the 
committee,  Mr.  Simpson,  and  on  the 
basis  of  his  agreement  to  our  commit- 
tee being  discharged  from  further  con- 
sideration of  S.  1651  and  the  Senate 
ordering  that  the  measure  be  consid- 
ered during  this  session  with  the  un- 
derstanding that  this  would  be  done 
before  Memorial  Day.  Such  an  unani- 
mous-consent agreement  was  entered 
into  on  November  18.  and  the  agree- 
ment and  the  understanding  are  now 
being  fulfilled  with  consideration  of  S. 
1651  today. 

In  addition  to  the  need  to  proceed 
with  this  legislation  based  on  the  long- 
standing concerns  of  the  veterans, 
their  families,  and  others,  two  recent 
events  involving  these  i,ssues  in  the 
Federal  judiciary  have  added  a  further 
sense  of  urgency  to  our  efforts.  First, 
on  May  7  came  the  settlement  in  a 
New  York  district  court  cla.ss  action 
lawsuit  between  Vietnam  veterans  and 
the  companies  that  manufactured 
agent  orange.  Then,  on  May  10  came 
the  decision  in  a  Federal  court  in  Utah 
in  the  radiation  exposure  class  action 
case  ordering  damages  to  be  paid  to  10 
civilians  exposed  to  radiation  from  lest 
explosions  at  the  Nevada  test  site. 

BACKGROUND 

Mr.  President,  I  have  had  a  deep  and 
longstanding  concern  about  the  Gov- 
ernment's response  to  veterans  ex- 
posed in  service  to  ionizing  radiation. 

Beginning  in  1945  and  continuing 
until  the  Limited  Test  Ban  Treaty  in 
1963.  the  United  States  conducted  235 
announced  detonations  of  nuclear  de- 
vices in  connection  with  its  atmospher- 
ic and  underwater  nuclear  weapons 
testing  program. 

My  involvement  in  this  issue  came 
about  through  work  with  individual 
veterans.  Through  contact  with  them. 
I  became  acutely  aware  of  the  issues 
of  health  care  and  compensation  for 
disabilities  which  may  be  related  to  ra- 
diation exposure.  I  found  that  these 
veterans  and  their  survivors  face  an  in- 
ordinately lengthy  claims  proce.ss  in 
which  claims  reaching  the  Board  of 
Veterans  Appeals  were  frequently  re- 
manded, on  some  occasions  more  than 
once,  and  that  documentation  of  the 
.service  member's  participation  in 
weapons  testing  was  frequently  diffi- 
cult to  obtain,  not  obtained  as  a 
matter  of  standard  procedure,  or  was 
classified.  In  addition,  claims  decisions 
made  by  the  VA  were  often  inconsist- 
ent with  each  other,  and  no  orderly 
procedure  or  guidance  existed  to  a.ssist 
in  gathering  and  evaluating  the  com- 
plex factors  which  can  come  to  bear 
on  these  cases.  Finally,  as  I  will  short- 
ly elaborate  further,  few  claims  were 
granted  at  all  on  the  basis  of  exposure 
to   ionizing   radiation.   In   addition   to 
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these  shortcomings  in  the  claims  proc- 
ess, exposed  veterans  lacked  clear  eli- 
gibility for  health  care. 

As  chairman  of  the  Veterans'  Affairs 
Committee  at  that  time.  I  believed, 
and  I  continue  to  believe,  that  the 
Government  which  exposed  these  vet- 
erans to  this  acknowledged  health  risk 
has  a  moral  obligation  to  take  respon- 
sive action  to  address  their  concerns. 
Thus,  on  June  20,  1979,  I  held  the  first 
congressional  hearings  on  veterans  ex- 
posure to  radiation  and  the  difficulties 
experienced  by  veterans  and  their  sur- 
vivors in  using  the  current  VA  adjudi- 
cation system  for  radiation-related  dis- 
ability claims.  This  hearing  generated 
significant  awareness  and  activity  in 
the  Government  on  this  issue  and 
achieved  among  others,  the  following 
points: 

The  VAs  agreement  to  issue  agency- 
wide  instructions  establishing  certain 
presumptions  on  test  participation  and 
directing  that  credible  estimates  of  ra- 
diation exposure— even  if  higher  than 
actual  badge  or  dosimeter  readings— be 
used  in  adjudicating  claims; 

The  VAs  agreement  to  develop,  in 
collaboration  with  other  appropriate 
Federal  departments  and  agencies, 
generally  accepted  medical  principles 
concerning  radiation-related  illnesses 
as  well  as  an  enumeration  of  areas 
where  uncertainties  exist  about  that 
knowledge: 

The  DODs  announcement  that  geo- 
graphic reconstructions  are  used  in  its 
development  of  radiation  exposure  es- 
timates for  test  participants: 

The  DODs  agreement  to  make  pub- 
licly available,  through  declassifica- 
tion if  necessary,  any  document  or  sec- 
tion of  a  document  related  to  person- 
nel participation  or  radiation  exposure 
during  the  tests  that  would  not  jeop- 
ardize national  security  by  its  release 
and  to  make  publicly  available,  and 
keep  updated,  a  list  of  such  docu- 
ments; and 

The  agreement  of  the  VA  and  the 
DOD,  in  a  memorandum  of  under- 
standing signed  on  June  15,  1979,  and 
clarified  during  the  committee's  hear- 
ing, to  work  closely  to  assist  claimants 
in  gathering  information  in  support  of 
claims  and  to  provide  timely  recon- 
structions, as  requested  with  respect 
to  the  participation  and  exposure  to 
radiation  during  the  tests  of  individual 
veterans. 

Over  time,  a  number  of  these  gains 
were  eroded,  in  particular  as  a  result 
of  the  Gott  against  Nimmo  lawsuit 
and  decision.  I  believe  that  S.  1651  will 
go  a  long  way  toward  completing  the 
efforts  initiated  by  1979  hearing  to  ad- 
dress the  inadequacies  of  the  adjudica- 
tion process  with  respect  to  radiation- 
related  claims. 

As  I  mentioned  earlier,  because  of 
my  concerns  regarding  the  health  care 
needs  of  these  veterans  and  my  belief 
that  the  Government  responsible  for 
their  exposure  should  take  responsibil- 


ity for  the  treatment  of  conditions 
that  may  have  resulted  from  this  ex- 
posure, 1  authored  legislation,  enacted 
in  Public  Law  97-72,  to  provide  the  VA 
with  specific  authority  to  give  these 
exposed  veterans  medical  care  for  con- 
ditions not  resulting  from  a  cause 
other  than  their  exposure.  When  the 
VA  issued  regulations  which  did  not 
implement  this  law  with  respect  to  ra- 
diation-exposed veteran  as  Congre.ss 
intended,  I  pursued  this  matter  rigor- 
ously and  repeatedly,  succeeding  final- 
ly, during  the  course  of  the  April  6, 
1983  hearings  in  getting  the  VA  to 
issue— 17  months  after  enactment  of 
the  legislation— regulations  to  carry 
out  the  law  properly. 

In  addition  to  the  April  1983  hear- 
ing, two  other  important  initiatives  in 
the  98th  Congre.ss  have  brought  about 
progress  on  radiation  issues.  First,  the 
Congress  enacted,  in  Public  Law  98- 
160,  a  provision  I  authored  requiring 
that  the  VA  compile  an  indexed  radi- 
ation reference  guide  to  the  scientific 
literature  on  the  long-term  health  ef- 
fects of  exposure  to  ionizing  radiation 
for  use  by  VA  adjudicators.  The  April 
hearings  amply  demonstrated  that  ac- 
cessible information  relating  to  scien- 
tific studies  regarding  the  health  ef- 
fects of  exposure  to  ionizing  radiation 
was  not  available  to  regional  VA 
claims  adjudicators.  This  guide  will 
help  rectify  this  .serious  shortcoming. 
Second,  the  Congre-ss  also  enacted  in 
Public  Law  98-160  a  provision  I  au- 
thored to  require  that  an  epidemiolog- 
ical study  of  veterans  exposed  to  nu- 
clear radiation  in  service  be  conducted 
unle.ss  it  should  be  determined  scien- 
tifically infeasible  to  do  .so.  In  view  of 
the  many  concerns  raised  by  veterans 
regarding  the  long-term  health  effects 
of  exposure  to  radiation  and  the 
strong  existing  body  of  .science  linking 
certain  malignancies  with  exposure  to 
ionizing  radiation,  I  believe  that  the 
health  status  of  these  veterans  should 
be  studied  directly.  Thus,  I  was  very 
pleased  to  .see  this  measure  enacted 
and  continue  to  follow  the  progress  of 
the  assessment  of  the  feasibility  of 
such  a  study  very  closely. 

Through  these  various  efforts,  sig- 
nificant progress  toward  responsible 
Government  action  to  address  the  con- 
cerns about  the  possible  adverse 
health  effects  of  exposure  to  radiation 
has  been  made.  The  progress  has  not 
been  easy,  and  I  appeal  to  my  col- 
leagues to  lend  their  support  to  efforts 
to  continue  moving  forward  on  this 
important  issue. 

Mr.  President.  regarding  agent 
orange,  since  1978,  when  issues  about 
the  health  effects  of  agent  orange 
were  first  raised,  I  have  been  actively 
involved  in  seeking  answers  to  the 
many  questions  involved.  I  have 
chaired,  or  participated  as  the  ranking 
minority  member,  in  five  Veterans  Af- 
fairs Committee  hearings  on  this  issue. 


My  efforts  on  agent  orange  and  radi- 
ation have  paralleled  each  other  in 
many  respects,  although  the  timing  of 
various  initiatives  has  differed.  The 
fundamental  issue  of  the  Govern- 
ments obligation  to  those  it  exposed 
to  hazardous  substances  remains  the 
same  as  to  both  exposed  populations. 

Thus,  the  authority  in  section  102  of 
Public  Law  97-72  to  provide  health 
care  applies  to  both  veterans  exposed 
to  radiation  and  to  veterans  exposed 
to  agent  orange.  A  major  epidmiologi- 
cal  study  of  Vietnam  veterans,  man- 
dated by  the  1979  Public  Law  96-151 
as  modified  in  Public  Law  97-72,  is 
now.  after  significant  delays,  finally 
making  progress  under  the  Centers  for 
Disease  Control,  and  results  are  ex- 
pected at  the  end  of  1987.  The  agent 
orange  counterpart  to  the  radiation 
reference  guide,  the  "Agent  Orange 
Literature  Review, "  was  also  mandat- 
ed by  Congress  in  Public  Law  96-151. 
The  VA  has  since  undertaken  and 
completed  an  update  of  this  useful  ref- 
erence source,  and  it  is  now  available 
to  the  public. 

After  succeeding  in  enacting  legisla- 
tion to  address  the  lack  of  scientific 
knowledge,  legislation  to  provide  for 
health  care  to  exposed  veterans,  and 
legislation  to  direct  that  a  summary  of 
the  existing  scientific  literature  be 
brought  together  in  one  reference 
source,  I  am  delighted  that  today  we 
have  arrived  at  an  approach  to  the 
issue  of  compensation  that  is  accepta- 
ble both  to  the  chairman  of  the  Veter- 
ans Affairs  Committee,  to  me,  and  to 
the  veterans  service  organizations. 

Although  these  legislative  initiatives 
have  been  of  great  importance,  I  be- 
lieve that  our  responsibilities  actively 
to  oversee  the  progress  toward  our 
goal  of  responsive  Government  action 
and  valid  .scientific  inquiry  under 
these  laws  are  every  bit  as  critical.  I 
will,  with  the  assistance  of  my  col- 
leagues, continue  to  pursue  these  re- 
sponsibilities vigorously. 

BASIC  PURPOSE  OF  S.    1651 

Mr.  President,  the  basic  impact  of  S. 
1651  is  to  require  the  VA.  through  a 
rulemaking  process  allowing  for  public 
participation,  to  develop  binding  regu- 
lations for  the  adjudication  of  agent 
orange  and  radiation  claims  in  order  to 
bring  about  consistency  in  the  process 
and  the  results.  In  developing  the  reg- 
ulations, the  Administrator  would  be 
required  to  address  specifically  wheth- 
er—based on  medical  and  scientific  evi- 
dence and  resolving  reasonable  doubt 
in  the  claimant's  favor— any  presump- 
tions as  to  service  connection  should 
be  applied  in  the  case  of  certain  speci- 
fied disabilities.  The  disabilities  speci- 
fied in  the  bill  are  soft  tissue  sarcoma, 
porphyria  cutanea  tarda,  and  chlor- 
acne  in  the  case  of  veterans  exposed  to 
dioxin.  and  malignancies,  polycythe- 
mia vera,  and  hypothryoidism  or  a 
thyroid  nodule  in  the  case  of  veterans 
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exposed  to  radiation.  These  diseases  sation  based  on  exposure  to  agent  level  and  16  were  granted  at  the  Board 
are  ones  as  to  which  current  scientific  orange  or  radiation— should  have  a  of  Veterans  Appeals.  I  want  to  stress 
information  provides  a  basis  for  a  pos-  full  opportunity  to  participate  in  the  that  945— or  57  percent— of  these  nu- 
sible  connection  between  the  exposure  process  of  deciding  how  those  claims  clear-test  related  claims  were  for  ma- 
and  the  disease.  The  Administrator's  should  be  handled  and  resolved.  This  lignancies— .solid  tumors  or  cancer,  as 
compliance  with  the  required  process,  is  what  S.  1651  would  accomplish  and.  we  nonmedical  people  would  say— and 
as  well  as  any  regulations  issued  by  in  so  doing,  it  would  help  remedy  the  for  leukemias.  and  lymphomas.  These 
the  Administrator,  would  be  subject  to  significant  lack  of  clear  direction  are  not  frivolous  claims.  These  are 
challenge  in  Federal  court,  thereby  throughout  the  VA  system  on  the  res-  claims  for  benefits  as  a  result  of  expo- 
providing  an  independent  check  on  olution  of  agent  orange  and  radiation  sure  to  a  hazard  as  to  which  medical 
the  results  of  the  process.  claims.  science  generally  agrees  that  no  level 

In  addition  to  requiring  the  adminis-  The  present  lack  of  consistency  of  of  exposure   can   be  considered  .safe, 

trator  to  determine  which  of  the  dis-  results  and  criteria  in  the  claims  adju-  Strong  .scientific  evidence  exists,  based 

eases  specifically  listed  will  have  pre-  dication  area— which  I  have  document-  on  studies  of  the  Japanese  survivors  of 

sumptions  of  service  connection  estab-  ed  on  numerous  occasions,  such  as  in  Hiroshima   and   Nagasaki,   as   well   as 

lished    for    them,    the    legislation    in-  my    additional    views    on    S.    1388    in  other  populations,  demonstrating  the 

eludes  a  provision  for  the  administra-  Senate     Report     98-249.     and     which  increased   risk  of  many   malignancies 

tor.  during  the  initial  rulemaking  proc-  anyone  familiar  with  VA  claims  adju-  following    exposure    to    ionizing    radi- 

ess  and  as  the  science  moves  forward  dication  in  these  areas  can  attest  to—  ation. 

over  the  years— again,  by  regulation  makes  it  understandably  difficult  for  The  VA's  track  record,  in  addition  to 
and  based  on  medical  and  scientific  tho.se  served  by  the  VA  to  trust  the  the  points  I  have  just  mentioned  is  as 
evidence  and  resolving  doubt  in  the  fairness  of  the  agency's  processes.  S.  follows;  98  percent  of  all  nuclear  test- 
claimant's  favor— to  add  presumptions  1651  would  go  a  long  way  toward  rem-  related  ca.ses  have  been  denied:  97  per- 
and  standards,  criteria,  and  guidelines  edying  the  current  situation.  cent  of  all  nuclear  test-related  cases 
relating  to  additional  diseases  with  Unle.ss  and  until  the  executive  for  malignancies  have  been  denied:  88 
reference  to  either  type  of  exposure.  branch   has  focused  more  intensively  percent— about     100— of     all     nuclear 

Mr.  President,  also  regarding  the  than  it  has  thus  far  on  the  issues  re-  test-related  cases  for  leukemia— as  to 
basic  purpose  of  S.  1651,  I  want  to  lated  to  agent  orange  and  radiation  ^hich  there  is  no  question,  with  the 
note  briefly  why  we  have  proposed  to  compensation,  the  Congress  should  exception  of  chronic  lymphocitic  leu- 
approach  the  compensation  i.ssue  by  not  attempt  to  enact  answers  to  the  ^emia.  of  its  link  with  exposure  to  ion- 
addressing  the  proce.ss  by  which  the  highly  technical  questions  that  are  in-  j^ing  radiation— have  been  denied:  as  a 
VA  handles  claims  for  veterans  rather  volved.  The  VA  must  address  questions  vkiiole.  taking  into  account  the  Hiro- 
than  by  taking  the  legislative  ap-  of  the  degree  and  type  of  exposure  ghima  and  Nagasaki  occupation  forces, 
proach,  advocated  by  .some,  of  the  and  the  likely  or  po.ssible  health  ef-  the  VA's  record  is  even  worse  than 
Congress  by  law  designating  specific  fects  of  such  exposure  and  do  .so  in  a  those  figures  suggest, 
diseases  or  disabilities  as  being  pre-  fact-finding  and  policymaking  process  j^^^  President,  based  on  a  record 
sumptively  service  connected  for  VA  in  which  it  is  forced  to  consider  all  rel-  ^y^,),  ^^  these  figures  demonstrate  I 
compensation  purposes.  evant  information  and  viewpoints  and  believe  that  my  colleagues  can  readily 

The   approach    reflected    in   S.    1651  make   firm   reasoned  decisions  on  the  understand    the    frustration    of    these 

commended  itself  to  me  for  two  basic  record.  I  believe  that  the  agency  with  veterans  and  their  survivors,  and  my 

reasons.  First.  I  believe  that  there  is  the    responsibility    and    resources    to  q^.j^   ^ery  strong,   deep   feelings   that 

room   for  significant   improvement   in  make     the     .scientific,     medical,     and  the  VA  claims  process  as  to  exposure 

the  way  in  which  the  VA  compensa-  policy  judgments  involved  should  first  (^  radiation  and  agent  orange  must  be 

tion  system  handles  claims  ba.sed  on  be  required  to  come  to  grips  with  and  improved. 

agent    orange   or    radiation   exposure,  resolve  the  key  i.ssues.  and  I  want  to  i^^.  President.  I  ask  unanimous  con- 
Second.  I  am  concerned  that  any  ap-  insure  that  it  does.  sent  that  some  tables  and  statistics  il- 
proach  requiring  Congress  to  make  de-  Mr.  President,  I   have  some  figures  lustrating  my  points  here  be  placed  in 
cisions  to  include  or  not  include  in  a  which  I  would  like  to  share  with  my  the  Record  at  this  point, 
list  of  presumptively  service-connected  colleagues    which     I     believe    demon-  There  being  no  objection,  the  table 
disabilities    various    disabilities    as    to  strate    very    clearly    a    key    .source    of  ^.j^^    ordered    to    be    printed    in    the 
which   there  are   fundamental   differ-  frustration  for  the  veterans  expo.sed  to  record,  as  follows: 
ences  of  opinion  among  informed  .sci-  agent  orange  or  radiation  or  their  sur-  Radiation  case  breakdoun 
enlists  is  fraught  with  many  difficul-  vivors.  allowed  (on  basis  of  exoo- 
ties  and  confronts  the  Congress  with  In  the  radiation  area,  veterans  were  gJJ.e)                                                        30 

the  task  of  making  decisions  that  we  potentially  expo.sed  through  their  par-               

simply  are  not  well-equipped  to  make  ticipation   in   the  nuclear  testing  pro-  Regional  level  (since  December 

at  present.  gram  prior  to  the  ban  of  atmospheric        i967) H 

With    reference    to    the    need     for  testing  in  1963  or  through  their  con-        BVA  (since  January  1978) 16 

changes  in  the  compen.sation  system,  nection  with  the  occupation  forces  a.s-  i,        ,      . 

to  me  the  most  important  need  is  for  signed  to  Hiroshima  or  Nagasaki  im-  ^''!,"^,^J:!',t,'^''j:"^"°     ^'^^^'"^'^       ,„.„„ 

the  VA  to  make  clear,  rational,  on-the-  mediately  following  World  War  II.  As        potmtiaii.v  exposed ''""""" 

record  determinations,  subject  to  inde-  many  as  380.000  veterans- 250.000  test       -p^^,  participants 250,000 

pendent  review',  regarding  the  proce-  participants  and   130,000  members  of       Hiroshima-Nagasaki 130,000 

dures     and     standards     for     handling  the  occupation  forces  in  Hiroshima  or  - 

agent  orange  and  radiation  claims  and  Nagasaki     or     who     transited     those  Breakdown  of  atomic  test-related 

to  insure  that  a  constant  approach  is  areas— were  potentially  exposed  to  the  claims  filed- 

followed  throughout  the  VA-that  is.  hazard  of  ionizing  radiation.  To[alcfa!!^V' or  ■malignancies 

at    the    59    VA    regional    offices    with  A.s  of  the  present  date,  however,  the  ''^^tJ^/.f^'^trcZZlT^^^^^^                 945 

their  over  100  different  rating  boards,  VA  has  allowed  no  cases  m  which  the  /"                  ,^    „  „.  h  .„^.^,.^,. 

by  the  Department  of  Veteran.s  Bene-  veteran  alleges  exposure  at  Hiroshima  .^.r^^L^i'l^^^/lcrrjlTr'Tr. 

fits  here  in  Washington,  and  by  the  or  Nagasaki.  Of  the  1.646  claims  relat-  (Atomic  te.st,s  only  includes  onlv  those  al- 

VA's    Board    of    Veterans'    Appeals.    I  ed  to  exposure  through  participation  lowed  on  the  basi.s  of  exposure). 

also  believe  that  the  public— including,  in  the  nuclear  testing  program,  a  total  (D  Bronchiogenic  sarcoma  (lung  cancer), 

of  course,  those  most  directly  affected,  of  only  30  have  been  granted;  14  of  (2)  Myelocytic  leukemia. 

the  veterans  with  claims  for  compen-  these    were    granted    at    the    regional  O)  Thyroid  Mass  (nodules). 


JMI 
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i4)  Burn  scars/subcutaneous  tumors/rad.  sideration  of  this  measure.  He  has  had  tween  the  exposure  and  the  disease.  The 

burn  scars.  a  strong  interest  on  these  issues  since  Administrators    compliance    with    the    re- 

(5)  Basal  cell  carcinoma  (skin  cancer).  joining  the  committee  in   1981    and  I  quired  process,  as  well  as  an.v  regulations 

(6)  Radiation  burns.  ^^^^^  ^.^j^p  g^^  work  together  on  '^■'*"<''*  ^^}^^  Administrator   would  be  sub- 
i7i  Lymphoma,  malignant.  this  legislation    On  Febriiarv  2    las'?  Ject  to  judicial  review  thereby  providmg  an 

(8)  Skin  condition.  ^^'^    egisiation.  un  heoruary   A   iy»J.  independent  check  on  the  fairness  and  re- 

(9)  Lung  cancer.  Senator  SPECTER  introduced  the  first  suits  of  the  process. 

(10)  Anxiety  .secondary  to  exposure  to  ra  agent     orange    compensation     legisla-  xhis    amendment    incorporates    an    ap- 
dialion.  tion— S.  374— in  this  Congress.  In  fact,  proach  that  is  derived  from  S.  786  (intro- 

(11)  Leukemia.  he  introduced  similar  legislation  in  the  duccd   by   Senator   Pressler  on   March    11. 

(12)  Leukemia.  97th  Congress  as  S.  1953.  1983).  which  would  e.stablish.  in  the  case  of 

( 13)  Radiation  burns.  j    likewise    thank    my    good    friend  dioxin    exposure,    presumptions   of   service 

(14)  Chorio  retinitis.  from    Maine    (Mr     Mitchell)    for    his  connection  for  three  diseases  and  S.  374  (in- 
^*Sof,f^,'*''Tf  ^^  '",^^  allowed  radiation  ^-^^^  ^^^^  ^n  this  measure.  With  Sena-  troduced  by  Senator  Specter  on  February  2. 

cases/BVA  level/since  January  1978  (atomic  ^^^  Specter.  Senator  Mitchell   is  an  1983)  and  S.  991  which  I  introduced  on  April 

^''"°"'.^'-                                                     ,,  original  cospon.sor  of  S.   1651.  and  he  f'  '^^^  S.  991  would  require  that  the  same 

Leukemia 11  .  „°  „.  „   ^,!;„,„;„„^   „    ,.„,,.   ^  .„„   „„h  '>P'    "f  process  proposed  for  dioxin  claims 

Lung  cancer 1  ^as  also  maintamcd  a  \  ery  deep  and  ^^  f^„„^,^,^  f„^  radiation  claims  as  well. 

Hypothyroid      1  active  concern  about  the  Lssue  as  we 

Cataracts Z''"'""Z"ZZIZ'"Z"".           1  have  moved  forward.  text  of  amendment 

Basal  cell  carcinoma 2  Because    of    the    excellent    work    of  The  text  of  the  amendment  follows: 

-  Senators  Specter   and   Mitchell,   the  Sec    .   (a)   Section   312   is   amended   by 

^°'*' '^  veterans-     organizations,     and     many  ^.'^'^'"e  *'  ^^^  ^"^^  ^^e  following  new  subsec- 

Mr.  CRANSTON.  Mr.  President,  as  others,  we  are  finally  moving  forward  "°."\  „     ,^                   ,      „      „„,,»,. 

to  agent  orange,  about  which,  admit-  on  this  legislation   I  am  deliehted  that  *•■*  ^°^  ^^^  purposes  of  section  310  of  this 

tedly.  science  can  tells  us  much  less.  Te  are   aSStha?mrS  friend  V^'^  rfH'"^/M' 'f/'r  r''''°".' °' '""L°" 

t\^^\.^r.^^A  ic  „,,  K^f.or  *   guuu  irieiiu.  313  ^i  this  title,  the  following  di.seases  de- 

the  record  is  no  Detier.  the   committee   chairman   (Mr.    Simp-  veloped  to  a  degree  of  disabilitv  of  10  per 

As  my  colleagues  know,  three  specif-  son)  and  I  have  been  able  to  craft  a  centum  or  more  shall,  .subject  to  a  .specifica- 

ic  conditions— chloracne  (a  skin  condi-  compromi.se  agreement  which  he  will  tion  pursuant  to  .section  354(c)(2i  of  this 

tion),   P.C.T.   (a   rare   liver  condition),  offer  very  shortly.  I  will  speak  further  title,  be  considered  to  have  been  incurred  In 

and     soft     tissue     sarcoma     (a     rare  regarding    this    extraordinary    effort  or  aggravated  by  such  service,  notwithsiand- 

cancer)— have  all  been  shown  to  have  and  assistance  in  the  context  of  my  re-  '"8  that  there  is  no  record  of  such  disease 

some  degree  of  association  with  expo-  marks  on  that  agreement  during  the  period  of  service: 

sure  to  dioxin.  the  toxic  contaminant  Finally.    Mr.    President.    I    am    most  n,e  ReniibhrTf'"  vLm'^m  Xrm''p*','hrv1J^^ 

contained  in  agent  orarige.  Therefcjre.  pleased    to    note    that    the   American  rm'^ekra'nd  who'dtS  t^^^l.^:':^. 

S.  1651  would  .specifically  require  the  Legion,  the  Veterans  of  Foreign  Wars,  exposed  to  a  herbicide  containing  dioxin- 

VA  Administrator  to  address  the  need  the  Disabled   American  Veterans,   the  (A)  a  .soft  tl.s.sue  sarcoma.  If  .so  developed 

for  presumptions  for  these  three  con-  Vietnam  Veterans  of  America,  and  the  within  30  years  from  the  date  of  last  depar- 

ditions.  National  Vietnam   Veterans  Coalition  'urc  from  the  Republic  of  Vietnam  during 

Of    the    20,000    agent-orange-related  all  strongly  support  S.  1651.  .such  .service, 

claims  filed,  only  15  have  been  grant-  Mr.  President,  I  ask  unanimous  con-  "'^'  porphyria  cutanea  tarda.  Is  .so  devei 

cd,  as  follows:  sent    that    mv   additional   views  on   S.  "Pt'd  within  one  year  from  the  date  of  la.st 

/->f  1-7  D/^-T-   nno<,c.  rw^A    ^.,i>.  o  v,n,.«  1000              J         .1.     .      .      r  .1  ■  dcparturc   from   the   Republic  of   Vietnam 

Of  17  P.C.T.  cases  filed,  only  2  have  1388  regarding  the  text  of  this  meas-  during  such  .service  or 

been  granted  ure  be  printed  in  the  Record  at   this  .C)  chloracne  if'so  developed  within  one 

Although    13    chloracne    cases    have  point.  year  from  the  date  of  last  departure  from 

been   granted  service  connection,   the  There  being  no  objection,  the  mate-  the  Republic  of  Vietnam  during  such  serv- 

VA  reported  in  a  May  17.  1984,  letter  rial  was  ordered  to  be  printed  in  the  ice. 

to  Chairman  Simpson  that  it  appeared  Record,  as  follows:  ''2)  In  the  ca.se  of  veteran  who.  in  connec- 

after  review  that  none  of  the  cases,  in  Additional  Views  or  Mr,  Cranston  ''""  ^'"^  •^"'■^^  veterans  participation  in  the 

^""nf  lhp°nv/^»sJrnTsnft  tis-^nP  snrrn  ^  am  submitting  these  additional  views  ii,  "^^^^  occupTtiin'' of^'XrLh'ma' or' NaS'i! 

Of  the  five  cases  of  .soft  tissue  sarco-  connection   with   an   amendment    I   offered  j                j^,  ^„  j^„,.  j    ,946.  was  expo.sed  to 

ma    filed    by    Vietnam    veterans,    none  on   behalf  of  my.self.  Senator  Specter  and  ioni.ing  radiation  from  (he  detonation  of  a 

has  been  granted.  Senator  Mitchell,  that  failed  on  a  6  to  6  tie  n^,^,^.^^^  ^^.^.^^^  ^^^^        ^^,^.^   veterans  .serv- 

Based  on  the  naturally  occurring  in-  ^o"'  '^"'"ing  Committee  consideration  of  S.  ^^^_ 

cidence  of  soft  tissue  sarcoma  among  ".388  on  July  21.  1983.  This  amendment  ad-  ..,^,  ^  malignancy, 

males   aged   25   to   40   years   and   the  ^'.T.Tans   "prrdurmg'^h^irse  "c^ '^  -.B.  polycythemia  vera,  or 

number  of  Vietnam  veterans,  it  is  esti-  V.etnam  to'dTx^n  "a."?'  aS  Orarlge  or  ^^^l  ^rh^^rj^nf":  ve.erLnT  er^°'H"  in 

mated  that  600  to  650  Vietnam-era  vet-  other  herbicides,  and  for  veterans  expo.sed  „J,l'  '"    '     ^T^,^\^,  ^r^'f^an  described  in 

erans    with    Southeast    Asian    service  during   their  .service   to   ionizing    radiation  ^f^'^.^'Hr  J  /  ,iL           n  /f    h                    ^'^ 

I,            1       ^     J        1        J       J-.  ••  ,                     1         J  .        .             .1        J  other  disease  that  is  specif  ed    n  a  regu  a- 

have  already  developed  soft  tissue  sar-  from    a    nuclear   detonation     either   during  ,;„„  pri..scrlbed  by  the  Administration  pur- 

conias.  par  icipation  in    he  nuclear  test  program  or  ^,,^„,  ,^  ^^.^^-^„  35^,^,  „,  ^^^.^  „^,^.  ^^  ^^ 

By  providing  for  agency  action  in  a  ^hiK'  serving  wah  the  occupation  forces  in  pr,.,i,^,.d  ,„  have  b.>en  incurred  in  or  aggra 

public  and  publicly  accountable  proc-  w^°|d'wa    U     ^'■'^''^''^'-   •^'"'''*"'    f°""^'"«  vat. ^d  by  the  service  of  veterans  who  were  so 

ess  followed  bv  the  opportunity  for  ju-  ''        ^^  exposed.", 

dicial    review,    S.     1651    would    place  basic  purpose  (b)  Section  354  is  amended- 

debate  on  these  various  difficult  issues  "^^'^'   ''^^'^   Purpo.se   of    this   amendment  d)  in  sub.section  (bi— 

in  the  forum  'that  is  most  appropriate  l^?'"''  ^■,'°  '"T'''  '"f  ^^  ?  '**'"''°^  n*"''  ..'^'  ''i'  striking  out  all  beginning  with  -In- 

„.  .V,;,.  fi™,-.  ,..;.u  „  f..\\  „ r.7,„  ...  f lations.  through  an  informal  process  allow-  through  'expedition,  the     and  inserting  m 

at  this  time  with  a  fllll  opportunity  for  .^g  for  public  participation,  for  the  adjudi-  lieu  thereof    The":  and 

participation     by     those     directly     in-  cation    of    Agent     Orange    and    radiation  iBi  by  .striking  out    such  service"  the  first 

volved  and  other  interested  members  claims.   In  developing  the  regulations,  the  place  it  occurs  and  inserting  in  lieu  thereof 

of  the  public.  Administrator  would  be  required  to  addre.s.s  a  veteran's  service  on  active  duty";  and 

CONCLUSION  specifically  whether  any  presumptions  a.s  to  (2)  by  adding  at  the  end  the  following  new 

Mr.  President,  I  want  to  note  the  ex-  service  connection  should  be  applied  in  the  .sub.section: 

cellent  cooneratinn  and  as.sistanpp  that  ^^''*'    °^    c-ertain    .specified    di.sabilities    (de  (c)(l»(A)  The  Administrator,  in  accord- 

ceiieni  cooperation  ana  assistance  triat  scribed    below).    The    di.sabilities    that    are  ance  with  paragraphs  (2)  and  (3)  of  this  .sub- 

1  nave  received  trom  the  able  Senator  specified  in  the  amendment  are  ones  a.s  to  section,  shall  prescribe  regulations  to - 

from      Pennsylvania      (Mr.      Specter)  which   current    scientific   information    pro-  "(i)   establish    guidelines,   standards,   and 

throughout  the  development  and  con-  vides  a  basis  for  a  possible  connection  be-  criteria  for  the  resolution  of  claims  for  ben- 
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efits  under  laws  administered  by  the  Veter- 
ans' Administration  where  the  benefit  eligi- 
bility criteria  include  a  requirement  that  a 
death  or  disability  be  service  connected  and 
the  claim  of  -service  connection  Is  based  on  a 
veteran's  exposure  during  .service— 

"(I)  in  the  Republic  of  Vietnam  during 
the  Vietnam  era.  to  a  herbicide  containing 
dioxin.  or 

"(II)  in  connection  with  such  veteran's 
participation  In  the  test  of  a  nuclear  device 
or  with  the  American  occupation  of  Hiroshi- 
ma or  Nagasaki.  Japan,  prior  to  July  1,  1946. 
to  ionizing  radiation  from  the  detonation  of 
a  nuclear  device:  and 

"(il)  ensure  that  subsection  (b)  of  this  sec- 
tion is  given  full  effect  with  respect  to  such 
claims. 

"(B)  Promptly  after  each  occasion  on 
which  the  Administrator  prescribes  or 
amends  the  substance  of  such  regulations, 
the  Administrator— 

(i)  shall  determine  whether,  in  light  of 
such  guidelines,  standards,  and  criteria  and 
other  pertinent  information,  any  legislative 
action  to  the  subject  matter  of  such  regula- 
tions is  needed,  and 

(ii)  if  the  Administrator  determines  that 
any  such  action  Is  needed,  shall  submit  to 
theCommlttees  on  Veterans'  Affairs  of  the 
House  of  Representatives  and  the  Senate  a 
report  containing  the  Administrator's  rec- 
ommendations for  such  legislative  action, 
including  any  propo.sed  amendments  to  .sec- 
tion 312  of  this  title,  as  the  Administrator 
considers  appropriate. 

■(2)  In  the  regulations  required  to  be  pre- 
.scribed  by  paragraph  (1)(A)  of  this  subsec- 
tion, the  Administrator— 

"(I)  shall  specify,  ba.sed  on  medical  and 
scientific  evidence  and  after  resolving  every 
reasonable  doubt  in  favor  of  the  claimants. 
(I)  which  of  the  diseases  listed  in  para- 
graphs 'D  and  (2)  of  section  312(c)  of  this 
title  (with  any  modifications  of  the  maxi- 
mum periods  of  time  specified  in  such  sec- 
tion) will  be  presumed  lo  have  been  in- 
curred in  or  aggravated  during  service.  (II) 
which  of  such  di.seases  will  not  be  so  pre- 
sumed, and  <I1I)  which  other  diseases  (and 
any  maximum  periods  of  time  after  depar- 
ture from  a  specified  geographic  area  or  the 
date  of  separation  from  .service  within 
which  any  such  other  disease  must  have  de- 
veloped to  a  degree  of  disability  of  10  per 
centum  or  more),  will  be  presumed  to  have 
been  incurred  in  or  aggravated  during  serv- 
ice: 

"(ii)  shall  specify  any  other  presumptions 
(including  any  presumptions  regarding  ex- 
posure and  -service  connection)  lo  be  applied 
to  the  resolution  of  such  claims:  and 

"(iii)  may  not  Include  a  requirement  that 
a  veteran  provide  any  information  regarding 
such  veteran's  service  in  the  Armed  Forces 
other  than  the  information  Included  in  such 
veteran's  military  service  records. 

"(3)(A)  The  Administrator  shall  develop 
the  regulations  required  by  paragraph 
(1)(A)  of  this  subsection  and  any  amend- 
ments to  such  regulations  through  a  public 
review  and  comment  process  In  accordance 
with  the  provisions  of  .section  553  of  title  5 
and  with  such  procedures,  in  addition  lo 
those  required  by  such  provisions,  as  the 
Administrator  considers  appropriate  to 
enable  persons  other  than  Veterans"  Admin- 
istration personnel  to  submit  evidence,  pro- 
posals, and  arguments.  Such  process  shall 
include  (i)  a  public  hearing,  which  shall  be 
announced  in  the  Federal  Register  not  less 
than  thirty  days  in  advance  of  its  com- 
mencement, shall  be  commenced  not  earlier 
than  sixty  days  after  proposed  regulations 


or  proposed  amendments  arc  published  In 
the  Federal  Register,  and  shall  afford  inter- 
ested parties  an  opportunity  to  make  oral 
presentations  and  to  comment  on  oral  and 
written  submLsslons  from  other  parties,  and 
(ii)  consultations  by  the  Administrator  with 
an  advisory  committee  appointed  by  the  Ad- 
ministrator and  composed  of  Individuals 
with  a  demonstrated  Interest  and  experi- 
ence relating  to  the  subject  matter  of  the 
proposed  regulations  or  amendments.  The 
period  for  public  review  and  comment  shall 
be  completed  not  later  than  90  days  after 
proposed  regulations  or  proposed  amend- 
ments are  published  in  the  Federal  Regis- 
ter. 

••(B)(i)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  subsection, 
the  Administrator  shall  develop  and  publish 
in  the  Federal  Register  a  proposed  version 
of  the  regulations  required  by  paragraph 
(1  )(A)  of  this  subsection. 

"(ii)  Not  later  than  330  days  after  such  en- 
actment date,  the  Administrator  shall  pub- 
lish In  the  Federal  Register  the  final  regula- 
tions (together  with  explanations  of  the 
bases  for  the  guidelines,  standards,  pre- 
sumptions, and  criteria  contained  therein) 
required  by  such  paragraph. 

"(C)  Notwithstanding  section  211(a)  of 
this  title  or  any  other  provision  of  law.  the 
Administrators  compliance  with  the  provi- 
sions of.  and  any  regulations  prescribed  pur- 
suant to,  this  subsection  shall  be  subject  lo 
judicial  review  in  accordance  with  the  provi- 
sions of  chapter  7  of  title  5.  ". 

(c)  Paragraph  (3)  of  .section  307(b)  of  the 
Veterans'  Health  Programs  Extension  and 
Improvement  Act  of  1979  (Public  Law  96- 
151:  93  Stat.  1097).  a.s  added  by  .section 
401(b)(2)  of  the  Veterans'  Health  Care. 
Training,  and  Small  Business  Loan  Act  of 
1981  (Public  Law  97  72:  95  Stat.  1061).  is 
amended  lo  read  as  follows; 

'(3 1  Immediately  after  the  submission  of 
each  report  under  paragraph  (2).  the  Ad- 
ministrator, based  on  the  results  described 
in  such  report  and  the  comments  and  rec- 
ommendalions  included  therein  and  any 
other  a\ailable  pertinent  information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations  prescribed  pursuant  to  para- 
graph (1)  of  subsection  (c)  of  section  354  of 
title  38.  United  Slates  Code,  for  the  resolu- 
tion of  claims  for  service  connection  based 
on  the  exposure  .specified  In  subparagraph 
(A)(i)(I)  of  such  paragraph.  To  the  extent 
that  the  Administrator  determines  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  ninety 
days  after  such  submission,  shall  develop 
and  publish  in  the  Federal  Register,  for 
public  review  and  comment,  proposed 
amendments  to  such  regulations." 

DESCRIPTION  OF  PROVISIONS 

Subsection  (a)  of  the  amendment  would 
amend  -section  312  of  title  38,  which  lists 
various  di-sea.ses  a-s  to  which  presumptions  of 
service  connection  apply,  by  adding  a  new- 
subsection  (c)  which  would  mandate  the  VA 
to  address  the  justification  for  establishing 
certain  presumptions  relating  to  certain  dis- 
eases In  the  cases  of  veterans  exposed  to 
dioxin  or  radiation.  The  diseases  listed  in 
the  case  of  veterans  exposed  lo  dioxin 
during  .service  in  Vietnam— .soft  ti.ssue  sarco- 
ma, porphyria  cutanea  tarda  (PCT).  and 
chloracne)  are  the  same  ones  Included  In  S. 
786.  However,  maximum  time  limits  within 
which  the  disease  must  have  developed 
would  be  specified  for  each  dLsease— thirty 
years  from  departure  from  Vietnam  in  the 
case  of  soft  tissue  sarcoma  and  within  one 
year  from  departure  from  Vietnam  for  both 


PCT  and  chloracne.  These  time  limits  are 
included  to  reflect  the  testimony  before  the 
Committee  at  its  June  15  and  22.  1983  hear- 
ings. With  specific  reference  to  PCT  and 
chloracne.  the  testimony  was  that  these  two 
diseases  will  show  up  initially,  if  at  all, 
shortly  after  exposure  to  dioxin. 

For  veterans  exposed  lo  radiation,  the  dis- 
eases that  are  listed  include  any  malignan- 
cy, polycythemia  vera,  and  hypothyroidism 
or  a  thyroid  nodule.  Becau.se  there  are  sub- 
stantial latency  periods  related  to  each  of 
these  diseases  and  because  the  science  as  to 
the  length  of  such  periods  is  not  clear,  no 
time  limits  are  included.  These  diseases  are 
Included  on  the  basis  of  the  scientific  litera- 
ture related  to  the  effects  of  exposure  lo  ra- 
diation and  the  experience  in  litigation  and 
legislation  related  lo  residents  of  the  Mar- 
shall Islands  who  were  exposed  to  radiation 
a.s  a  result  of  the  nuclear  lest  program  in 
the  Pacific. 

In  addition  to  the  di-seases  that  are  specifi- 
cally listed  in  the  proposed  amendment  to 
section  312.  the  amendment  would  include  a 
provision  lo  allow  the  Administrator,  by  reg- 
ulation, to  add  presumptions  lo  service  con- 
nection for  additional  di.seases  with  refer- 
ence to  either  type  of  exposure.  The  inten- 
tion, as  recommended  by  the  Disabled 
American  Veterans  is  testimony  before  the 
Comiiiitlee.  is  that  the  VA  when  dealing 
with  dioxin  exposure  consider  various  dis- 
eases as  set  forth  in  a  World  Health  Organi- 
zation report  which  was  cited  in  a  1979  GAO 
report. 

The  di.seases  listed  would  be  presumed  lo 
be  service  connected  for  compensation  pur- 
poses if  the  Administrator,  pursuant  to  the 
provisions  included  in  subsection  (b)  of  this 
amendment,  di.scussed  below,  so  specifies  in 
regulations.  In  this  way.  a  framework  of 
po.ssible.  specific  presumptions  would  be  cre- 
ated but  the  specific  presumptions  would 
lake  effect  onjy  following  a  rulemcking  pro- 
cedure (the  design  of  which  is  derived  with 
simplifying  modifications  from  S.  374  and  S. 
991)  and  only  to  (he  extent  specified  by  the 
Administrator  on  the  basis  of  that  proce- 
dure. 

Subsection  (b>  would  amend  section  354  of 
title  38.  which  relates  to  general  VA  com- 
pensation provisions,  to  add  a  new  subsec- 
tion (c)  mandating  the  VA  to  follow'  a  public 
regulatory  process  for  dealing  with  dioxin 
and  radiation  claims.  As  noted,  the  provi- 
sions in  this  sub.section  are  derived  from  S. 
374  andS.  991. 

This  subsection  would  also  amend  present 
section  354(b)  to  clarify  that  the  VA.  in  ben- 
efit cases,  is  to  resolve  every  reasonable 
doubt  in  favor  of  the  claimant,  not  just  in 
cases  Involving  veterans  who  engaged  in 
combat  with  the  enemy  '  as  stated  in  cur- 
rent law.  It  is  VA  policy  to  resolve  such 
doubts  In  favor  of  all  claimants,  and  there  is 
no  reason  for  the  "combat"  limilalion  in 
current  law  that  would  be  eliminated  by 
this  provision. 

Under  the  regulatory  process  that  this 
sub.section  would  establish  with  respect  lo 
claims  based  on  certain  dioxin  and  radiation 
exposure,  the  Administrator  would  be  re- 
quired to  Issue  regulations  that  would  "es- 
tablish guidelines,  standards,  and  criteria  " 
for  the  resolution  of  these  claims.  These 
regulations  would  be  developed  through  a 
specifically  tailored,  informal  rulemaking 
process  that  would  include  a  public  hearing 
with  an  opportunity  for  interested  parties 
to  make  oral  presentations  and  to  comment 
on  submi.ssions  from  other  parties.  Also,  the 
Administrator  would  be  required  to  consult 
with  an  advisory  committee  before  issuing 
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the  final  regulations.  This  informal  process 
was  proposed  in  lieu  of  the  formal  rulemak- 
ing procedures  provided  for  in  S.  374  and  S. 
991.  which  were  subject  to  significant  criti- 
cism by  the  VA  and  the  Administrative  Con- 
ference of  the  United  States  at  the  Commit- 
tees  June  22  hearing.  I  believe  that  the  pro- 
posed 'hybrid"  approach  (which  proceeds  as 
the  Administrative  Conference  suggested) 
will  result  in  the  degree  of  public  participa- 
tion desired  while  avoiding  the  problems  of 
delay  and  undue  complexity  that  were  men- 
tioned at  the  Committee  hearing,  such  as 
Food  and  Drug  Administration  proceedings 
which  the  VA  noted  have  taken  from  2  to 
over  10  years  to  complete. 

The  rulemaking  process  would  begin  with 
the  publication  of  proposed  regulations  not 
later  than  120  days  after  the  date  of  enact- 
ment of  the  subsection.  The  required  public 
hearing  would  then  have  to  be  conducted  at 
least  60  days  after  the  proposed  regulations 
are  published  and  with  at  least  30  days'  ad- 
vance public  notice.  The  total  public  review 
and  comment  period  would  not  exceed  90 
days.  The  Administrator  would  have  to  pub- 
lish final  regulations  within  120  days  after 
the  close  of  the  public  review  and  comment 
period.  Thus,  final  regulations  would  have 
to  be  published  within  330  days  after  the 
date  of  enactment. 

The  regulations  developed  through  this 
process  would  be  required  to: 

Specify  the  diseases  listed  in  new  subsec- 
tion 'O  of  section  312  (as  proposed  to  be 
added  by  sub.section  (ai  of  the  amendment), 
as  well  as  any  others,  as  to  which  a  pre- 
sumption of  service  connection  would  apply 
(the  Administrators  decision  in  this  regard 
would  be  required  to  be  based  on  ■medical 
and  .scientific  evidence  after  resolving  every 
reasonable  doubt  in  favor  of  the  claimants  ") 
and  al.so  specify  (on  the  same  basis)  the  dis- 
eases listed  in  nt-w  subsection  (c)  of  section 
312  as  to  which  the  presumption  would  not 
apply; 

Specify  any  other  diseases  that  the  Ad- 
ministrator determines  should  be  presumed 
to  be  service  connected  in  the  case  of  veter- 
ans exposed  to  dioxin  or  radiation: 

Modify  or  establish,  as  appropriate,  peri- 
ods of  time  within  which  the  disease  must 
be  manifested  after  service: 

Specify  any  other  presumptions  isuch  as 
tho.sp  regarding  exposure)  to  be  applied  to 
the  resolution  of  dioxin  and  radiation 
claims:  and 

Not  include  any  requirement  that  a  veter- 
an provide  any  Information  regarding  his  or 
her  service  beyond  what  is  included  in  the 
veteran's  service  record  'this  provision  is  de- 
rived from  S.  374). 

Thu.s.  as  provided  for  in  S.  374  and  S.  991. 
the  Administrator  would  be  required  to  ad- 
dress the  subjects  of  dioxin  and  radiation 
claims  through  a  specified  regulatory  proc- 
ess with  a  clear  opportunity  for  public  par- 
ticipation. This  process  would  also  address 
expressly  the  diseases  listed  in  S.  786  with- 
out entailing  that  Congress  make  final  sci- 
entific judgments. 

Also,  as  provided  for  in  both  S.  374  and 
S.  991.  the  Administrators  compliance  with 
the  rulemaking  process  and  any  regulations 
issued  pursuant  to  that  process  would  spe- 
cifically be  made  subject  to  judicial  review. 

Subsection  icl  would  amend  the  public  law 
which  mandates  the  Agent  Orange  epidemi- 
ological study  (Public  Law  96-151  as  amend- 
ed by  Public  Law  97-72)  to  require  the  Ad- 
ministrator, not  later  than  90  days  after 
submitting  required  annual  reports  on  the 
progress  and  results  of  the  study,  to  evalu- 
ate the  regulations  Lssued  under  the  provi- 


sions of  subsection  (b)  for  possible  amend- 
ment. To  the  extent  the  Administrator  de- 
termines that  any  amendments  to  the  regu- 
lations are  required,  the  Administrator 
would  be  required  by  subsection  (b)  to 
follow  the  process  established  under  that 
subsection.  This  requirement  should  ensure 
that,  as  the  results  of  the  epidemiological 
study  become  available,  they  will  be  taken 
into  account  in  considering  the  need  for  re- 
vision of  VA  regulations. 

NEED  FOR  LEGISLATIVE  ACTION 

The  concerns  about  Agent  Orange  among 
Vietnam  veterans,  their  families,  and  others 
seem  to  fall  into  three  general  categories- 
questions  about  the  health  effects  of  dioxin 
exposure,  health  care  for  current  problems, 
and  compensation.  Likewise,  \eterans  who 
were  exposed  to  nuclear  blast  radiation— 
whose  current  circumstances  are  closely 
analogous  to  tho.se  of  veterans  who  were  ex- 
posed to  Agent  Orange— are  concerned 
about  the  health  effects  of  radiation  expo- 
sure, health  care,  and  compensation. 
Information  about  health  effects 

First,  what  veterans  want  is  valid  informa- 
tion about  their  exposure  and  about  the 
likely  or  possible  health  effects  of  that  ex- 
posure on  them.selves  and_  their  families. 
Such  information  cannot'  be  legislated. 
Rather,  it  must  be  painstakingly  gathered 
and  developed  by  the  medical  and  .scientific 
community.  As  far  as  I  know,  the  only  way 
to  find  direct  information  about  the  veter- 
ans, and  particularly  about  their  current 
health,  is  by  studying  them,  such  as  is  being 
done  in  the  epidemiological  study  mandated 
with  respect  to  Agent  Orange  by  section  307 
of  Public  Law  96  151.  My  support  for  such  a 
study  is  longstanding.  In  February  1979,  I 
urged  then-President  Carter  to  undertake  a 
major  study  to  gather  the  needed  informa- 
tion. In  July  1979,  I  renewed  this  recom- 
mendation with  the  Secretary  of  Health. 
Education,  and  Welfare  Joseph  Califano. 
specifically  urging  that  Department  to  initi- 
ate the  needed  epidemiological  study.  In 
June  1979,  I  first  introduced  the  legislation 
that  became  the  study  provision  of  Public 
Law  96-151.  It  is  most  ironic— a  bitter  irony 
for  Vietnam  veterans  and  their  families— 
that  now.  almost  four  years  after  enactment 
of  that  law,  the  study  seems  finally  to  be 
going  forward  under  the  auspices  of  the 
Centers  for  Disea.se  Control. 

As  to  the  need  for  study  of  the  health  ef- 
fects of  exposure  to  radiation  from  nuclear 
detonations,  the  Committee  has  reported 
(in  section  601  of  S.  578)  on  May  23,  and  the 
Senate  has  passed  (in  section  601  of  H.R. 
2920)  on  June  28.  a  provision  I  authored  to 
mandate  an  epidemiological  study  of  such 
effects. 

Health  care 

With  reference  to  the  second  area  of  con- 
cern—health care  for  current  problems— sec- 
tion 102  of  Public  Law  97  72,  which  is  based 
on  a  provision  I  authored,  provided  the  VA 
with  authority  to  provide  health  care  for 
veterans  expo.sed  to  Agent  Orange  for  condi- 
tions not  clearly  caused  by  something  other 
than  their  exposure.  I  remain  deeply  com- 
mitted to  seeing  that  this  health  care  provi- 
sion is  properly  implemented  and.  to  the 
extent  that  there  are  specific  instances 
where  that  is  not  the  case.  I  want  to  know- 
about  and  follow  up  on  them.  As  the  rank- 
ing minority  member  of  the  Committee  and 
before  1981  as  its  Chairman,  I  have  been 
aware  of  instances  in  which  Vietnam  veter- 
ans concerned  about  Agent  Orange  have  ex- 
pressed general  di,ssatlsfaction  with  VA 
health  care  and  their  access  to  care  under 


Public  Law  97-72.  However,  I  no  longer  re- 
ceive many  complaints  from  individual  vet- 
erans about  specific  instances  of  problems 
receiving  needed  medical  care  from  the  VA. 
In  the  relatively  few  instances  where  I  have 
received  such  specific  complaints,  it  has  gen- 
erally been  fairly  easy  to  resolve  the  prob- 
lem. 

The  Public  Law  97-72  provision  applies  as 
well  to  veterans  exposed  to  radiation  and, 
although  the  VA  was  much  slower  to  imple- 
ment the  new  authority  in  this  area  as  Con- 
gress intended— it  took  us  a  full  seventeen 
months  of  repeated  prodding  before  the  VA 
finally  issued  proper  regulations  to  carry 
out  this  authority— the  situation  today  in 
terms  of  VA  health  care  for  veterans  ex- 
posed to  radiation  Ls  the  same  as  described 
above  for  veterans  exposed  to  Agent 
Orange. 

Thus,  in  two  of  the  three  areas  of  concern 
about  Agent  Orange— information  and 
health  care— I  do  not  believe  there  is  any 
basis  for  further  legislative  activity  by  the 
Committee  at  this  point.  Our  tasks  should 
be  to  pursue  the  enactment  of  the  radiation 
study,  continue  our  very  close  oversight 
work,  and  ensure  that  adequate  funds  are 
appropriated  to  carry  out  the  needed  stud- 
ies. It  is  in  the  third  area— compen.sat ion— 
where  I  believe  there  is  a  current  need  for 
legislation  action. 

Compensation 

Such  action— based  on  what  has  been  pro- 
posed to  date  and  as  reflected  in  legislation 
referred  to  the  Committee— can  take  one  of 
two  forms.  Congress  can  either  pass  legisla- 
tion listing  disea-ses  or  disabilities  as  to 
which  presumptions  for  VA  compensation 
will  apply  in  the  ca.ses  both  of  veterans  ex- 
posed to  Agent  Orange  and  of  those  exposed 
to  radiation,  or,  as  proposed  in  the  amend- 
ment I  offered  with  Senators  Specter  and 
Mitchell,  address  the  process  by  which  the 
VA  handles  claims  for  veterans  based  on 
such  exposure. 

I  proposed  the  latter  approach  for  two 
basic  reasons.  First,  I  believe  that  there  is 
room  for  significant  improvement  in  the 
way  in  which  the  VA  compensation  system 
handles  claims  based  on  Agent  Orange  or 
radial  ion  exposure.  Second,  I  am  concerned 
that  any  approach  requiring  Congress  to 
make  decisions  to  include  or  not  include  in  a 
list  of  presumptively  service-connected  dis- 
abilities various  disabilities  as  to  which 
there  are  fundamental  differences  of  opin- 
ion among  informed  .scientists  is  fraught 
with  many  difficulties  and  confronts  the 
Congress  with  the  task  of  making  decisions 
that  we  simply  are  not  well  equipped  to 
make  at  present. 

With  reference  to  the  need  for  changes  in 
the  compen.sat  ion  system,  the  most  impor- 
tant need  that  I  have  identified  is  for  the 
VA  to  make  clear,  on-the-record  determina- 
tions regarding  the  procedures  and  stand- 
ards for  handling  Agent  Orange  and  radi- 
ation claims,  and  then  to  take  steps  to  publi- 
cize its  decision  on  those  claims  and  ensure 
that  a  consistent  approach  is  followed 
throughout  the  VA.  I  al.so  believe  that  the 
public— including  of  course  those  most  di- 
rectly affected,  veterans  who  may  have 
claims  for  compen.sat  ion  ba.sed  on  exposure 
to  Agent  Orange  or  radiation— should  have 
a  full  opportunity  to  participate  in  the  proc- 
ess of  deciding  how  these  claims  should  be 
handled  and  resolved.  This  is  what  the 
amendment  we  offered  would  accomplish 
and,  in  so  doing,  would  help  remedy  the  sig- 
nificant lack  of  clear  guidance  and  through- 
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out  the  VA  system  on  the  resolution  of 
Agent  Orange  and  radiation  claims. 

This  lack  of  clear  guidance  was  evidenced 
by  three  recent  events.  First,  at  the  Com- 
mittee's April  6  oversight  hearing  on  radi- 
ation issues,  I  described  to  VA  witnesses  a 
claim  that  involved  a  veteran  with  a  conced- 
ed exposure  of  over  7  rem  and  a  subsequent 
fatal  leukemia.  The  widows  claim  had  been 
denied  at  the  regional  office  or.  May  26, 
1982.  on  the  basis,  in  part,  of  an  opinion 
from  a  VA  Department  of  Medicine  and 
Surgery  official  that  'there  does  not  appear 
to  be  a  cause  and  effect  relationship  be- 
tween [the  veteran's]  participation  in  nucle- 
ar device  testing  and  his  death  from  leuke- 
mia and  it  would  be  mere  speculation  to 
conclude  otherwise.  " ' 

Second,  contrasted  with  that  result  is  the 
result  in  a  case  decided  by  the  Board  of  Vet- 
erans' Appeals  on  March  11.  1983.  in  which 
a  veteran  with  nuclear-test  recorded  expo- 
sure of  less  than  1  rem  received  a  service- 
connected  adjudication  for  leukemia.  In 
reaching  this  result,  the  Board  noted  that 
"medical  opinions  have  been  expres.sed  to 
the  effect  that  the  development  of  leukemia 
may  not  be  disassociated  from  radiation  ex- 
posure." 

The  very  great  divergence  in  result  and  in 
the  apparent  standard  applied  in  these  two 
cases  both  of  which  involve  veterans  ex- 
posed to  radiation  who  later  developed  leu- 
kemia, is  inexplicable  to  me. 

Third,  in  the  Agent  Orange  area,  testify- 
ing before  a  Hou.se  Veterans'  Affairs  Sub- 
committee on  April  26,  1983,  Administrator 
Harry  Wallers  stated,  "If  a  consensus  of  the 
medical  community  finds  with  reasonable 
medical  certainty  that  exposure  [to  Agent 
Orange)  causes  disabilities,  I  will  insure 
that  our  veterans  are  fairly  compensated  for 
these  disabilities."  As  I  noted  in  my  letter  to 
the  Administrator,  dated  June  3,  which  is 
appended  to  these  views  and  as  to  which  I 
did  not  receive  a  response  until  September 
21,  1983,  his  statement  seems  to  suggest 
that  the  VA's  current  standard  for  adjudi- 
cating Agent  Orange  claims  involve  a  three- 
part  test— a  consensus  of  the  medical  com- 
munity, reasonable  medical  certainty,  and  a 
finding  of  causation.  Not  only  is  each  part 
of  such  a  standard  difficult  to  square  with 
current  law  and  regulations,  but  it  stands  in 
marked  contrast  to  the  way  in  which  radi- 
ation-related claims  are  handled,  as  I  just 
noted. 

The  Administrator's  reply,  dated  Septem- 
ber 20,  1983.  which  is  al.so  appended  to  these 
views,  further  confuses  the  issue  of  what 
standard  the  agency  does  or  should  apply  in 
these  cases.  It  mentions  what  seem  to  be  at 
least  two  additional  standards  ("credibly 
demonstrated  "  and  "grounded  in  valid  scien- 
tific evidence  that  exposure  can  in  fact 
cause  delayed  adverse  health  effects"). 
Moreover,  in  the  final  paragraph  of  his 
letter,  the  Administrator  (after  misconstru- 
ing what  I  said  regarding  causation)  .sets 
forth  a  novel,  inflexible  description  of  the 
role  of  causation.  He  states  that  a  disease 
"first  evidence  after  .service  (and  after  any 
applicable  presumptive  period)  may  be 
linked  to  ,service  only  if  it  can  be  connected 
to  .some  causative  event  that  occurred  then 
(sjc)."  (Emphasis  added.)  Although  this 
may  accurately  describe  current  VA  prac- 
tice, I  have  doubts  that  such  an  all-encom- 


'  Despite  my  having  called  this  case  to  the  allcn- 
lion  of  lop  VA  offirial.s  on  April  6  and  repeatedly 
since  then,  a-s  of  September  19.  1983.  the  VA  ha,s 
.still  not  managed  to  reverse  its  ill-precedentcd  neg 
ative  determmalion  in  (his  case. 


passing  statement  accurately  characterizes 
the  law.  As  with  his  other  statements  re- 
garding .service  connection,  this  statement 
does  not  reflect  the  provisions  of  title  38  of 
the  United  Slates  Code  or  VA  regulations. 

Thus,  there  are  what  could  be  viewed  as 
five  different  standards  for  the  adjudication 
of  service-connected  disability  compen-sation 
claims  based  on  in-service  exposure  to  a  haz- 
ardous substance  or  phenomenon— one 
standard  enunciated  by  the  VA's  Depart- 
ment of  Medicine  and  Surgery  and  relied 
upon  by  the  VA's  Department  of  Veterans' 
Benefits,  a  second  enunciated  by  the  Board 
of  Veterans'  Appeals,  and  three  more  by  the 
Administrator  himself. 

The  present  lack  of  consistency  of  results 
and  criteria  in  the  claims  adjudication  area 
makes  it  understandably  difficult  for  tho.sc 
served  by  the  VA  to  trust  the  fairness  of  the 
agency's  processes.  Our  amendment— by  re- 
quiring the  VA  to  set  forth  its  presump- 
tions, criteria,  and  standards  in  a  public-par- 
ticipatory rulemaking  process— would  go  a 
long  way  toward  remedying  the  current  sit- 
uation. Indeed,  the  Administrator's  recent 
letter  convinces  me  more  than  ever  of  the 
need  for  the  enactment  of  our  amendment 
in  order  to  require  the  agency  to  specify  de- 
finitively, in  such  a  process  and  subject  to 
judicial  review,  what  the  rules  will  be  in  this 
area. 

Unless  and  until  the  Executive  Branch 
has  focused  more  intensively  than  it  has  on 
the  i.ssues  related  to  Agent  Orange  and  radi- 
ation compensation- including  questions  of 
degree  an(j  type  of  exposure  and  the  likely 
or  po.ssible  health  effects  of  such  exposure— 
in  a  fact-finding  and  policy-making  process 
in  which  it  is  forced  lo  consider  all  relevant 
information  and  viewpoints  and  make  firm 
reasoned  decisions  on  the  record,  the  Con- 
gress should  not  attempt  to  enact  answers 
to  the  highly  technical  questions  that  are 
involved.  I  believe  that  the  agency  with  the 
responsibility  and  resources  to  make  the  sci- 
entific, medical,  and  policy  judgements  in- 
volved should  first  bo  required  lo  come  to 
grips  with  and  resohc  the  key  issues,  and  I 
want  to  ensure  that  it  does. 

By  providing  for  agency  action  in  a  public 
process  followed  by  the  opportunity  for  ju- 
dical review,  our  amendment  would  place 
debate  on  these  various  difficult  issues  in 
the  most  appropriate  forum  at  this  time 
with  a  full  opportunity  for  participation  by 
interested  members  of  the  public. 

CONCLUSION 

I  believe  that  the  propo.sed  amendment, 
by  melding  key  provisions  from  S.  786  with 
the  requirements  in  S.  374  and  S.  991  relat- 
ing to  the  appropriate  VA  regulatory  proc- 
ess, represents  a  fair,  appropriate,  and  con- 
sensual approach  to  the  very  difficult  issues 
involved  in  dioxin  claims  as  well  as  in  radi- 
ation claims.  By  listing  certain  disea.ses,  the 
measure  recognizes  the  view  held  by  some 
that  there  may  be  sufficient  and  medical 
evidence  to  support  a  presumption  of  ,serv- 
ice  connection  at  this  time.  However,  the 
measure  would  place  the  responsibility,  in 
the  first  instance,  for  making  a  decision  on 
those  diseases,  as  well  as  on  how  to  proceed 
generally  in  the  area  of  compen.sation  for 
dioxin  and  radiation  exposure,  on  the 
entity  — the  VA— that  can  best  marshal! 
needed  technical  expertise,  and  would  re- 
quire the  VA  to  carry  out  this  responsibility 
through  a  process  that  allows  for  significant 
public  involvement  and  judicial  review. 

Thus.  I  was  very  disappointed  that  the 
Committee,  on  a  6  to  6  vote,  failed  to  adopt 
this  amendment.  I  intend  lo  pursue  this 
matter  further  when  S.  1388  comes  before 


the  Senate.  I  hope  my  colleagues  will  join 
with  us  at  that  time  and  support  our  efforts 
lo  prompt  affirmative  action  on  the  very 
difficult  question  of  providing  compensation 
lo  these  veterans  who  were  exposed  to 
dioxin  or  radiation  during  their  service. 

Alan  Cranston. 

U.S.  Senate. 
Committee  on  Veterans'  Affairs. 

Washington.  DC.  June  3.  1983. 
Hon.  Harry  N.  Walters. 
Administrator  of  Veterans'  Affairs, 
Washington.  DC. 

Dear  Harry:  I  am  writing  to  express  my 
concern  about,  and  to  seek  clarification  of, 
certain  testimony  you  presented  lo  an  April 
26,  1983.  hearing  before  the  House  Veter- 
ans' Affairs  Subcommittee  on  Compensa- 
tion, Pension,  and  Insurance  on  H.R.  1961. 
legislation  that  would  establish  presump- 
tions of  service  connection  for  certain  dis- 
abilities of  Vietnam  veterans.  Specifically,  I 
am  concerned  about  the  following  state- 
ment on  page  6  of  your  prepared  remarks: 
"If  a  consensus  of  the  medical  community 
finds  with  rea.sonable  medical  certainty  that 
exposure  [lo  Agent  Orange]  cau.ses  disabil- 
ities, I  will  insure  that  our  veterans  are 
fairly  compensated  for  these  disabilities." 

This  statement  seems  lo  suggest  that  the 
current  standard  for  adjudicating  Agent 
Orange  claims  involv(\s  a  three-part  lest:  a 
consensus  of  the  medical  community,  rea- 
sonable medical  certainty,  and  causation. 
Each  part  seems  difficult  to  .square  with 
current  law  and  regulations. 

Under  section  3.102  of  title  38.  Code  of 
Federal  Regulations  (CFR),  claims  of  serv- 
ice connection  must  be  granted  "twjhen, 
after  careful  consideration  of  all  procurable 
and  a-ssembled  data,  a  reasonable  doubt 
arises  regarding  service  origin  .  .  .  ."  This 
"reasonable  doubt  rule"  is  to  be  applied 
where  "the  evidence  does  not  .satisfactorily 
prove  or  disprove  the  claim  .  .  .  . "  The  regu- 
lation also  requires  thai  there  be  evidence 
sufficient  to  justify  a  belief  in  a  fair  and  im- 
partial mind"  that  the  claim  is  well 
grounded  "  and  that  the  evidence  must,  at  a 
minimum,  raise  a  "substantial  doubt  "  and 
not  just  pure  speculation  or  remote  possi- 
bility". Even  these  latter  requirements  are 
much  less  onerous  than  the  burdens  of 
showing  a  consensus  of  the  medical  commu- 
nity and  reasonable  medical  certainty  would 
be. 

Regarding  the  issue  of  causation.  I  would 
note  that  the  provisions  of  title  38.  United 
States  Code,  defining  the  circumstances 
under  which  a  disability  is  to  be-considered 
service  connected  do  not  use  the  concept  of 
cau,sation.  Rather,  under  section  10iil6)  of 
title  38,  which  defines  the  term  ■service- 
connected",  section  105(a),  which  describes 
when  an  injury  or  disease  will  be  deemed  to 
have  been  incurred  "in  line  of  duty",  and 
-section  310,  which  establishes  the  crileria 
for  entitlement  to  compensation,  the  basic 
i.ssue  is  whether  the  di.sease  or  injury  in- 
volved was  incurred  "during  active  military, 
naval,  or  air  service."  I  am  not  aware  of  any 
requirement  in  title  38  that  the  disease  or 
injury  be  shown  to  have  been  caused  by 
service  or  by  any  particular  event  occurring 
during  .service.  Likewise,  under  VA  regula- 
tions, proof  of  cau.sation  is  not  required:  for 
example,  under  .section  3.03(a)  of  title  38, 
CFR.  .service  connection  generally  is  estab- 
lished when  the  facts  show  ihal  the  disease 
or  injury  "was  incurred  coincident  with 
service  in  the  Armed  Forces." 

Thus.  I  hope  that  you  will  provide  clarifi- 
cation of  your  testimony  in  light  of  the  per- 
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tinent  slatutory  and  regulatory  provisions.  I 
would  also  appreciate  receiving  any  further 
information  you  can  provide  regarding  the 
agency's  standards  for  adjudicating  Agent 
Orange  cases.  If  you  agree  with  the  con- 
cerns I  have  expressed.  I  would  also  appreci- 
ate you  taking  steps  to  correct  any  mis- 
impression  that  might  have  resulted  from 
your  earlier  testimony. 

As  always.  I  very  much  appreciate  your 
cooperation. 

With  warm  regards. 
Cordially. 

Alan  Cr.^nston, 
Ranking  Minority  Member. 

Veterans'  Administration. 
Washington.  DC.  September  20.  1983. 
Hon.  Alan  Cranston. 

Ranking  Minority  Member.  Committee  on 
Veterans'  A.frairs.  U.S.  Senate.  Washing- 
ton. DC 

Dear  Senator  Cranston:  I  am  pleased  to 
have  this  opportunity  to  clarify  a  misunder- 
standing you  obviously  have  concerning  re- 
marks I  made  before  the  House  Subcommit- 
tee on  Compensation.  Pension  and  Insur- 
ance several  weeks  ago. 

That  hearing  concerned  H.R.  1961.  which 
would  create  presumptions  with  law  with  re- 
spect to  veterans  who  served  in  Southeast 
Asia  during  the  Vietnam  era.  It  provides 
that  soft-tissue  sarcomas,  porphyria  cutanea 
tarda  <PCT)  or  chloracne  becoming  mani- 
fest at  any  time  after  such  .service  would  be 
presumed  service  incurred  or  aggravated.  As 
section  2  of  the  bill  clearly  shows,  it  is  prem- 
ised on  the  belief  that  these  disorders  may 
be  caused  by  exposure  to  phenoxy  herbi- 
cides and/or  dioxin  in  service:  it  would 
create  a  presumption  of  cau.sation. 

As  I  stated  on  April  26.  our  objection  to 
the  bill  is  essentially  twofold.  First,  if  expo- 
sure to  these  or  any  other  substances  in 
service  were  to  cause  chloracne  or  PCT, 
these  ailments  would  become  manifest  very 
near  in  time  to  exposure.  A  lifelong  post- 
service  presumptive  period  is  inappropriate 
for  what  would  be  acute  effects. 

Second,  there  is.  as  yet.  nothing  approach- 
ing a  consensus  that  phenoxy  herbicides 
and  or  dioxin  can  induce  soft-tissue  .sarco- 
mas or  other  delayed  adverse  health  effects 
in  humans.  Hence,  there  currently  is  not 
justification  for  a  presumption  in  law  that 
such  a  relationship  exists. 

The  provisions  of  H.R.  1961  differ  from 
the  presumptions  regarding  chronic  diseases 
generally  in  38  U.S.C.  5  312(ai.  The  latter 
are  merely  presumptions  that,  given  a  dis- 
ease's proximity  to  .service  separation,  its 
pathogenesis  was  in  service.  The  presump- 
tions proposed  in  H.R.  1961.  limited  as  they 
are  to  veterans  who  may  have  been  exposed 
to  defoliants,  are  that  exposure  causes  dis- 
eases that  first  appear  years  later— delayed 
effects.  They  are  much  more  like  the  pre- 
sumptions regarding  ex-POW's  in  38  U.S.C. 
§312'b),  which  are  premi.sed  on  evidence 
that  privations  of  internment  can  cause 
health  problems  in  later  life. 

Should  delayed  effects  of  exposure  to 
these  defoliants  ever  be  credibly  demon- 
strated, we  would  issue  appropriate  rules  re- 
garding claims  adjudication.  It  was  to  this 
issue  that  I  directed  the  remarks  you  quoted 
in  your  letter  of  June  3.  I  am  certain  you 
agree  with  me  that  any  such  VA  regulations 
should  be  grounded  in  valid  scientific  evi- 
dence that  exposure  can  in  fact  cause  de- 
layed adverse  health  effects  in  humans. 

Finally,  you  indicate  issues  of  causation 
should  not  come  into  play  in  our  claims  ad- 
judication.  I  cannot   agree.   A  disease   first 


evidenced  after  service  (and  after  any  appli- 
cable presumptive  period)  may  be  linked  to 
service  only  if  it  can  be  connected  to  some 
causative  event  that  occurred  then.  Asbesto- 
sis  is  a  good  example:  was  there  exposure  to 
asbestos  in  service  that  could  reasonably  be 
considered  causative?  The  same  applies  with 
respect  to  claims  based  upon  possible  de 
layed  effects  of  ionizing  radiation.  In  cases 
involving  alleged  delayed  effects  of  expo- 
sure to  toxic  agents  in  service,  findings  re- 
garding causation  are  not  only  relevant  but 
often  dispositive. 
Sincerely. 

Harry  N.  Walters. 

Administrator. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  a  state- 
ment by  Senator  Specter  on  S.  1651 
appear  at  this  point  in  the  Record.  He 
is  the  principal  sponsor  with  me  of 
this  measure  and  will  be  on  the  floor 
later  to  offer  an  amendment  in  which 
I  will  join. 

•  Mr.  SPECTER.  Mr.  President,  the 
pain  and  suffering  inflicted  by  the 
Vietnam  war,  and  by  atomic  weapons 
testing  continues  to  this  day.  On  July 
20.  1983.  1  joined  Senator  Cranston  as 
primary  cospon.sor  of  S.  1651.  a  bill  de- 
rived from  three  prior  bills— S.  374.  in- 
troduced by  myself.  S.  786.  introduced 
by  Senator  Pressler,  and  S.  991.  intro- 
duced by  Senator  Cr.'\nston.  As  a 
member  of  the  Senate  Committee  on 
Veterans'  Affairs,  I  have  reviewed  the 
Lssues  with  great  care,  and  have  con- 
cluded that  it  is  imperative  that  we 
give  belated  recognition  and  relief  to 
the  thousands  of  brave  men  and 
women  who  have  suffered  physical 
harm  because  of  their  exposure  to  the 
chemical  defoliant  agent  orange  and 
to  radiation  during  nuclear  weapons 
testing. 

The  solemn  pledge  of  the  Veterans' 
Administration  is  "to  care  for  him  who 
has  borne  the  battle,  and  for  his 
widow  and  his  orphan."  If  that  pledge 
of  care  is  to  have  real  meaning,  it  must 
be  fulfilled  willingly,  fairly,  and  expe- 
ditiously. This  pledge  has  not  been 
kept  for  the  veterans  of  the  Vietnam 
war  and  the  cold  war  who  suffer  from 
having  been  exposed  to  agent  orange 
and  radiation. 

Attention  is  only  now  being  given  to 
the  plight  of  these  veterans.  It  is  at- 
tention that  is  long  overdue,  for  due  to 
the  unique  and  harrowing  nature  of 
the  conflicts,  we  allowed  these  veter- 
ans to  return  to  us  without  fanfare, 
without  thanks,  and  without  concern 
for  the  special  problems  that  might 
plague  their  lives. 

There  is  no  question  that  many  pa- 
triotic individuals  were  exposed  to  ra- 
diation resulting  from  nuclear  weapon 
detonations  and  agent  orange  in  Viet- 
nam. Having  .served  their  country, 
these  veterans  returned  to  civilian  life 
not  realizing  the  potential  gravity  of 
the  con.sequences  of  exposure.  Now. 
10.  20.  or  30  years  later,  we  see  unusu- 
ally high  incidences  of  cancer,  debili- 
tating  muscle  disorders,   skin   rashes, 


bone  diseases,  and  possibly  genetic 
damage  in  these  veterans. 

I  have  conducted  a  series  of  hearings 
throughout  Pennsylvania  to  examine 
the  readjustment  problems  of  Vietnam 
veterans.  Almost  500,000  Vietnam-era 
veterans  live  in  Pennsylvania.  The 
focus  of  their  concerns  has  been  the 
perceived  Government  disinterest,  if 
not  hostility,  to  veterans  who  claim  to 
have  been  seriously  injured  by  their 
exposure  to  agent  orange. 

However,  it  is  impossible  to  gage  the 
frustration  and  rage  felt  by  many  of 
these  veterans  unless  you  hear  their 
stories,  face-to-face.  Several  veterans 
testified  that  they  were  being  treated 
as  'the  enemy"  when  seeking  help  for 
their  injuries.  Most  disturbingly,  many 
veterans  who  served  our  country  out 
of  a  profound  sense  of  duty  and  patri- 
otism said  they  would  not  let  their 
children  serve  in  the  Armed  Forces  be- 
cause of  the  Government's  handling  of 
the  agent  orange  question. 

The  stories  told  by  atomic  veterans 
are  no  less  disturbing.  Beginning  in 
1945.  and  continuing  until  1963.  the 
United  States  detonated  some  235  nu- 
clear weapons  in  atmospheric  tests 
conducted  in  the  Pacific  and  the 
American  Southwest.  The  Department 
of  Defense  has  estimated  that  ap- 
proximately 250.000  American  service- 
men and  women  witnessed  and  partici- 
pated in  these  tests,  or  served  in  the 
occupation  forces  in  Hiroshima  and 
Nagasaki  immediately  following  World 
War  II. 

Nuclear  weapons  testing  \^as  heavi- 
est during  the  mid-1950"s.  At  many 
tests.  3.000  to  4.000  troups  were  posi- 
tioned near  detonation  sites.  At  other 
tests,  units  were  marched  or  helicop- 
tered to  ground  zero  soon  after  the  ex- 
plosion and  run  through  simulated 
combat  maneuvers  to  lest  their  psy- 
chological and  military  response  to  the 
blast.  In  some  instances,  volunteer 
service  personnel  were  placed  in  open 
trenches  as  close  as  2,000  yards  from 
ground  zero  under  an  airburst  some 
20.000  feet  above  them.  Atomic  veter- 
ans are  today  the  living  embodiment 
of  a  technology  w  hich  may  be  sapping 
them  of  their  vitality  and  longevity. 

Last  year  I  introduced  legislation, 
which  was  subsequently  passed  and 
signed  into  law.  declaring  July  16.  1983 
"National  Atomic  Veterans  Day"  in 
recognition  of  the  unique  contribu- 
tions of  the  atomic  veterans. 

Presently,  the  Veterans"  Administra- 
tion recognizes  only  a  few  diseases  as 
having  been'caused  by  agent  orange  or 
radiation  exposure,  and,  therefore,  eli- 
gible for  compensation  as  a  service- 
connected  injury.  No  compensation  is 
available  for  other  injuries  because  of 
alleged  lack  of  proven  service  connec- 
tion. 

The  Federal  Government  has  im- 
posed an  impossible  burden  of  proof 
on  atomic  and  Vietnam  veterans  to  es- 


tablish service  connection  for  their  in- 
juries. It  is  a  burden  of  proof  that  far 
exceeds  any  imposed  on  litigants  in 
civil  trials  who  must  establish  liability 
for  injuries  far  less  serious  than  those 
involved  in  veterans"  cases.  It  is  diffi- 
cult to  understand  why  these  veterans, 
to  whom  we  owe  so  great  a  debt,  are 
subjected  to  such  a  singularly  difficult 
legal  barrier  to  just  compensation. 

For  Vietnam  and  atomic  veterans, 
there  is  little,  if  any  solace  in  the  im- 
pressive array  of  interagency  studies 
being  conducted  on  the  effects  of  ex- 
posure to  dioxin  and  to  radiation.  We 
must  make  every  effort  to  see  that 
progress  on  these  scientific  questions, 
and  treatment  and  compen.sation  for 
radiation  and  agent  orange-related  dis- 
orders, occur  as  rapidly  as  possible.  Af- 
fected veterans  have  every  right  to 
demand  a  quick  resolution  to  the  con- 
troversy. It  is.  without  question,  long 
overdue. 

Until  the  U.S.  Government  takes  de- 
finitive action  to  recognize  the  plight 
of  Vietnam  and  atomic  veterans,  and  a 
determination  on  compen.sation  is 
made,  they  will  understandably  con- 
tinue to  feel  that  they  have  been  ig- 
nored by  the  Government  they  served. 
I  therefore  support  the  compromise 
reached  between  Senators  Simpson 
and  Cranston  to  address  the  question 
of  compensation  for  veterans  exposed 
to  dioxin  in  Vietnam  or  to  radiation 
from  nuclear  weapon  detonations.  The 
amendment  incorporates  an  approach 
that  is  derived  from  agent  orange 
measures  introduced  earlier  by  Sena- 
tors Simpson.  Pressler.  Cranston. 
and  myself.  It  is  consistent  with  the 
principles  embodied  in  S.  1651.  S.  1651 
would  require  the  VA  to  develop  regu- 
lations, through  a  public  review  and 
comment  process,  for  that  would  ad- 
dress specifically  whether  any  pre- 
sumptions as  to  service  connection 
should  be  applied  in  the  case  of  cer- 
tain specified  disabilities.  The  disabil- 
ities that  are  specified  in  the  measure 
are  ones  as  to  which  current  scientific 
information  provides  a  basis  for  a  pos- 
sible connection  between  the  exposure 
and  the  disease.  The  Administrator's 
compliance  with  the  required  process, 
as  well  as  any  regulations  issued  by 
the  Administrator,  would  be  subject  to 
judicial  review. 

I  cannot  overstate  the  importance  of 
judicial  review".  To  date,  decisions 
made  by  the  Veterans'  Administration 
have  not  been  open  to  challenge  in  the 
courts.  A  veteran,  under  current  law, 
may  not  sue  the  Government  for  inju- 
ries incurred  due  to  his  or  her  service. 
In  two  recent  decisions,  however,  the 
court  has  found  in  favor  of  civilian  vic- 
tims of  radiation  exposure  from 
atomic  weapons  testing  and  in  favor  of 
Vietnam  veterans  exposed  to  agent 
orange— the  latter  in  a  case  brought 
against  the  private  manufacturers  of 
agent    orange.    It    is    only    just    that 


atomic  and  Vietnam  veterans  have 
their  day  in  court. 

Again.  I  trust  that  the  numerous 
studies  on  the  effects  of  exposure  to 
agent  orange  and  to  radiation  will  be 
concluded  expeditiously.  However, 
there  is  a  serious  question  in  my  mind 
whether  the  human  price  impo.sed  by 
waiting  for  the  results  of  these  investi- 
gations should  be  borne  by  Vietnam 
and  atomic  veterans.  I  firmly  believe 
that  a  legislative  solution  is  necessary 
now. 

Suffering  veterans  of  the  Vietnam 
and  cold  wars  cannot  wait.  Let  us  side 
with  those  veterans  to  whom  we  owe 
so  much,  but  for  whom  we  have  done 
loo  little.  I  urge  you  to  join  me  in  sup- 
port of  the  compromise.* 

amendment  no.  3088 

(Purpose:  To  blend  the  provisions  of  S.  Res. 
372  with  those  of  S.  1651  as  introduced) 

Mr.  SIMPSON.  Mr.  President,  at 
this  time.  I  send  to  the  desk  an  amend- 
ment for  myself  and  Senator  Cran- 
ston and  ask  for  its  immediate  consid- 
eration. 

The  T5RESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Wyoming  (Mr.  Simp- 
son), for  himself  and  Mr.  Cranston,  pro- 
poses an  amendment  numbered  3088. 

Mr.  SIMPSON.  I  ask  unanimous 
consent  that  further  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  out  all  after  the  enacting  clause 
and  in.sert  in  lieu  thereof:  That  this  Act  may 
be  cited  as  the  ■Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act". 

Sec.  2.  The  Congress  makes  the  following 
findings: 

(1)  Veterans  who  .served  in  Southeast  Asia 
during  the  Vietnam  conflict  and  veterans 
who  participated  in  atmospheric  nulcear 
tests  or  the  American  occupation  of  Hiroshi- 
ma or  Nagasaki  are  deeply  concerned  about 
possible  long-term  health  effects  of  expo- 
sure to  herbicides  containing  dioxin  or  to 
ionizing  radiation. 

(2)  There  is  scientific  and  medical  uncer- 
tainty regarding  such  long-term  adverse 
health  effects. 

13)  In  section  102  of  Public  Law  97  22.  the 
Congress  responded  to  such  uncertainty  by 
authorizing  priority  medical  care  at  Veter- 
ans' Administration  facilities  for  any  disabil- 
ity of  a  veteran  who  may  have  been  .so  ex- 
posed (even  though  there  is  in.sufficient 
medical  evidence  linking  such  disability 
with  such  exposure)  unless  the  disability  is 
found  to  have  resulted  from  a  cause  other 
than  the  exposure. 

(4)  The  Congress  has  further  responded  to 
such  medical  and  .scientific  uncertainty  by 
mandating,  in  section  307  of  Public  Law  96- 
151  and  section  601  of  Public  Law  98-160, 
the  conduct  of  thorough  epidemiological 
studies  of  the  health  effects  experienced  by 
veterans  in  connection  with  exposure  both 
to  herbicides  containing  dioxin  and  (if  not 
determined  to  be  .scientifically  infeasible)  to 
radiation,  and  by  mandating,  in  Public  Law 
97-414.  the  development  of  radioepide- 
miological    tables,    currently    projected    for 


completion  in  summer  1984.  setting  forth 
the  probabilities  of  causation  between  vari- 
ous cancers  and  exposure  to  radiation. 

(5)  There  are  a  total  of  sixty  six  federally 
sponsored  research  projects  currently  being 
conducted  relating  to  herbicides  containing 
dioxin.  at  a  cost  to  the  Federal  Government 
in  excess  of  $130,000,000.  and.  as  of  1981. 
federally-sponsored  research  projects  relat- 
ing to  ionizing  radiation  were  costing  the 
Federal  Government  in  excess  of 
$115,000,000. 

(6)  The  initial  results  of  one  project— an 
epidemiological  study,  conciucted  by  the 
United  States  Air  Force  School  of  Aerospace 
Medicine,    of    the    health    status    of    the 

■Ranch  Hand"  veterans  who  carried  out  the 
loading  and  aerial  spraying  of  herbicides 
containing  dioxin  in  Vietnam  and  in  the 
process  came  into  direct  skin  contact  with 
such  herbicides  in  their  most  concentrated 
liquid  form— were  relea.sed  on  February  24. 
1984.  and  contained  the  conclusion  ■that 
there  is  insufficient  evidence  to  support  a 
cause  and  effort  relationship  between  herbi- 
cide exposure  and  adverse  health  in  the 
Ranch  Hand  group  at  this  time." 

(7)  The  ""film  badges  "  which  were  original- 
ly issued  to  members  of  the  Armed  Forces 
of  the  United  States  in  connection  with  the 
nuclear  testing  program  have  previously 
constituted  a  primary  source  of  dose  infor- 
mation for  veterans  and  survivors  filing 
claims  for  Veterans'  Administration  disabil- 
ity compensation  or  dependency  and  indem- 
nity compensation  in  connection  with  expo- 
sure to  radiation. 

(8 1  Such  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure. 
since  they  were  not  capable  of  recording  in- 
haled, ingested,  or  neutron  doses  (although 
the  Defense  Nuclear  Agency  currently  has 
the  capability  to  reconstruct  individual  esti- 
mates of  such  doses),  were  not  issued  to 
most  of  the  participants,  often  provided 
questionable  readings  because  they  were 
shielded  during  the  detonation,  and  were 
worn  for  only  limited  periods  during  and 
after  each  nuclear  blast. 

(9)  Standards  governing  the  reporting  of 
dose  estimates  in  connection  with  radiation- 
related  claims  for  Veterans^  Administration 
disability  compensation  vary  among  the  sev- 
eral branches  of  the  Armed  Foices.  and  no 
uniform  minimum  standards  exist. 

(10)  The  Veterans'  Administration  has  not 
promulgated  permanent  regulations  .setting 
forth  specific  guidelines,  standards,  and  cri- 
teria for  the  adjudication  of  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion based  on  exposure  to  herbicides  con- 
taining dioxin  or  to  ionizing  radiation. 

(11)  Such  claims  present  adjudicatory 
issues  which  are  significantly  different  from 
issues  generally  presented  in  claims  based 
upon  the  usual  types  of  injuries  incurred  in 
military  service,  particularly  with  respect  to 
the  difficulty  of  determining  a  connection 
between  exposure  during  service  and  in- 
crea.sed  risk  of  adverse  health  effects  (espe- 
cially those  involving  long  latency  periods 
and  ambiguities  of  causation)  arising  there- 
after. 

(12)  It  has  always  been  the  policy  of  the 
Veterans'  Administration  and  is  the  policy 
of  the  United  States,  with  respect  to  individ- 
ual claims  for  service  connection,  that  when, 
after  consideration  of  all  evidence  and  mate- 
rial of  record,  there  is  an  approximate  bal- 
ance of  positive  and  negative  evidence  re- 
garding the  merits  of  an  issue  material  to 
the  determination  of  a  claim,  the  benefit  of 
the  doubt  in  resolving  each  such  issue  will 
be  given  to  the  claimant. 
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Sec.  3.  The  purpose  of  this  Act  is  to 
ensure  that  Veterans'  Administration  dis- 
ability compensation  is  provided  to  veterans 
who  were  exposed  during  service  in  the 
Armed  Forces  in  the  Republic  of  Vietnam  to 
a  herbicide  containing  dioxin  or  to  ionizing 
radiation  in  connection  with  atmospheric 
nuclear  tests  or  with  the  American  occupa- 
tion of  Hiroshima  and  Nagasaki.  Japan  <and 
dependency  and  indemnity  compensation  is 
provided  to  survivors  of  such  veterans)  for 
all  disabilities  arising  subsequent  to  such 
service  that  are  connected,  based  on  sound 
scientific  and  medical  evidence,  to  such  ex- 
posure (and  for  all  deaths  resulting  from 
such  disabilities). 

Sec.  4.  Section  354  of  title  38.  United 
States  Code,  is  amended  in  subsection  (a)— 

(1)  by  striking  out  the  comma  after  •dis- 
abilities" and  inserting  in  lieu  thereof  "(l)". 
and 

(2)  by  inserting  before  the  period  a  comma 
and  "and  (2)  the  provisions  required  by  sec- 
tion 5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  ". 

Sec.  5.  (a)  In  carrying  out  the  responsibil- 
ities of  the  Administrator  of  Veterans'  Af- 
fairs under  section  354(a)(2)  of  title  38. 
United  States  Code,  and  in  order  to  promote 
consistency  in  claims  processing  and  deci- 
sions, the  Administrator  shall  prescribe  reg- 
ulations to— 

(1)  establish  guidelines  and  (where  appro- 
priate) standard.s  and  criteria  for  the  resolu- 
tion of  claims  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
where  the  benefit  eligibility  criteria  include 
a  requirement  that  a  death  or  disability  be 
service  connected  and  the  claim  of  service 
connection  is  based  on  a  veterans  exposure 
during  service  — 

(A)  in  the  Republic  of  Vietnan'  prior  to 
May  8.  1975.  to  a  herbicide  ifnitaining 
dioxin.  or 

(B)  in  connection  with  such  veti rail's  par- 
ticipation in  atmospheric  nuclear  tests  or 
with  the  American  occupation  of  Hiroshima 
or  Nagasaki.  Japan  prior  to  July  1.  1946.  to 
ionizing  radiation  from  the  detonation  of  a 
nuclear  device;  and 

(2)  ensure  that,  with  respect  to  such 
claims,  when,  after  consideration  of  all  evi- 
dence and  material  of  record,  there  is  an  ap- 
proximate balance  of  positive  and  negative 
evidence  regarding  the  merits  of  an  issue 
mat-  rial  to  the  determination  of  the  claim, 
the  benefit  of  the  doubt  in  resolving  each 
such  issue  will  be  given  to  the  claimant,  but 
nothing  in  this  narajrraph  shall  be  con- 
strued as  relieving  a  claimant  of  the  burden 
of  submitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  impartial  individual  that 
the  claim  is  well  grounded. 

(b)(1)(A)  The  guidelines  required  to  be  es- 
tablished in  regulations  prescribed  under 
this  section  ihall  ir.clude  guidelines  govern- 
ing the  evaluation  of  the  findings  of  scien- 
tific studies  relating  to  the  possible  in- 
creased risk  of  adverse  health  effects  of  ex- 
posure to  herbicides  containing  dioxin  or  to 
ionizing  radiation.  Such  guidelines  shall  re- 
quire that,  in  the  evaluation  of  such  studies, 
the  Administrator  shall  take  into  account 
whether  the  findings  are  statistically  signifi- 
cant, are  capable  of  replication,  and  with- 
stand peer  review. 

(B)  'The  evaluations  described  in  .subpara- 
graph (A)  shall  be  made  by  the  Administra- 
tor of  Veterans'  Affairs  after  receiving  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific Council  of  the  AdvLsory  Committee 
on  Environmental  Hazards  (established  pur- 
suant to  subsection  (d)).  Such  evaluations 


shall  be  published  in  the  notice  section  of 
the  Federal  Register. 

(C)  The  standards  and  criteria  required  to 
be  established  in  regulations  prescribed 
under  this  section  shall  include  provisions 
governing  the  use  in  individual  claims  adju- 
dications of  the  Administrator's  evaluations 
made  under  subparagraph  (B). 

(2)(AKi)  In  prescribing  regulations  under 
this  section,  the  Administrator,  after  receiv- 
ing the  advice  of  the  Advisory  Committee 
and  of  the  apropriate  panel  of  the  Scientific 
Council  of  the  Advisory  Committee  on  Envi- 
ronmental Hazards  regarding  the  diseases 
named  or  described  in  subparagraph  (B), 
shall  make  determinations,  based  on  sound 
medical  and  scientific  evidence,  with  respect 
to  each  di-sease  named  or  described  in  sub- 
paragraph (B)  as  to  whether  service  connec- 
tion shall,  subject  to  division  (ii)  of  this  sub- 
paragraph, be  granted  in  the  adjudication 
of  individual  cases.  In  making  determina- 
tions regarding  such  diseases,  the  Adminis- 
trator shall  be  highly  cognizant  of  the  need 
to  maintain  the  policy  of  the  United  States 
with  respect  to  the  resolution  of  contested 
issues  as  set  forth  in  section  2(12).  The  Ad- 
ministrator shall  set  forth  in  such  regula- 
tions such  determinations,  together  with 
any  modifications  of  the  maximum  periods 
specified  in  such  subparagraph  and  with 
any  further  specifications,  relating  to  expo- 
sure or  other  relevant  matter,  of  limitations 
on  the  circumstances  under  which  service 
connection  shall  be  granted,  and  shall  im- 
plement such  determinations  in  accordance 
with  such  regulations. 

(ii)  In  the  event  that  the  Administrator 
makes  a  determination,  pursuant  to  this 
subparagraph,  that  service  connection  shall 
be  granted  in  the  case  of  a  di.sease  named  or 
described  in  subparagraph  (B).  the  Adminis- 
trator shall  specify  in  such  regulations  that, 
in  the  adjudication  of  individual  cases,  serv- 
ice connection  shall  not  be  granted  where 
there  is  sufficient  affirmative  evidence  to 
the  contrary  or  evidence  to  establish  that 
an  intercurrent  injury  or  disease  which  is  a 
recognized  cause  of  the  named  or  de.scribed 
di.sease  has  been  suffered  between  the  date 
of  separation  from  .service  and  the  onset  of 
such  disease  or  that  the  disability  is  due  to 
the  veteran's  own  willful  mi.scondiict. 

(iii)  In  the  event  that  the  Administrator 
does  not  make  a  determination,  pursuant  to 
this  subparagraph,  that  service  connection 
shall  be  granted  in  the  case  of  a  disease 
named  or  described  in  subparagraph  (B). 
the  Administrator  shall  include  in  the  regu- 
lations pre.scribed  under  this  section  specifi- 
cation of  the  factors  to  be  considered  in  the 
adjudication  of  the  issue  of  service  connec- 
tion with  respect  to  such  disease. 

(B)  The  diseases  referred  to  in  subpara- 
graph (A)  as  being  named  or  described  in 
this  subparagraph  are: 

(i)  In  the  case  of  a  veteran  who  served  in 
the  Republic  of  Vietnam  prior  to  May  8. 
1975.  and  who.  during  such  .service,  was  ex- 
posed to  a  herbicide  containing  dioxin— 

(I)  a  soft  tissue  sarcoma,  if  developed  to  a 
degree  of  disability  of  10  percent  or  more 
within  30  years  after  the  date  of  last  depar- 
ture from  the  Republic  of  Vietnam  during 
such  service, 

(II)  porphyria  cutanea  tarda,  if  so  devel- 
oped within  one  year  after  the  date  of  last 
departure  from  the  Republic  of  Vietnam 
during  such  service. 

(III)  chloracne,  if  so  developed  within  one 
year  after  the  date  of  last  departure  from 
the  Republic  of  Vietnam  during  such  serv- 
ice, or 

(IV)  any  other  disease  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 


tablished pursuant  to  subsection  (d)(4)(B)(i) 
finds  that  there  is  sound  scientific  or  medi- 
cal evidence  indicating  a  connection  to  expo- 
sure to  such  herbicide  and  which  has  so  de- 
veloped within  any  maximum  period  of  lime 
after  departure  from  the  Republic  of  Viet- 
nam during  such  service. 

(ii)  In  the  case  of  a  veteran  who,  in  con- 
nection with  such  veteran's  participation  in 
an  atmospheric  nuclear  test  or  with  the 
American  occupation  of  Hiroshima  or  Naga- 
saki. Japan,  prior  to  July  1.  1946.  was  ex- 
posed, during  such  veteran's  service,  to  ion- 
izing radiation  from  the  detonation  of  a  nu- 
clear device  — 

(I)  leukemia  and  malignancies  of  the  thy- 
roid, female  breast,  lung,  bone,  liver,  and 
skin,  if  developed  to  a  degree  of  disability  of 
10  percent  or  more, 

(II)  polycythemia  vera  if  so  developed, 
(llli  hypothyroidism  or  a  thyroid  nodule. 

if  so  developed,  or 

(IV)  any  other  disease  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  subsection 
(d)(4)(B)(ii)  finds  that  there  is  sound  scien- 
tific or  medical  evidence  indicating  a  con- 
nection to  exposure  to  ionizing  radiation 
and  which  has  so  developed  within  any 
maximum  period  of  time  after  such  expo- 
sure. 

(c)(1)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 
by  this  section  and  any  amendments  to  such 
regulations  through  a  public  review  and 
comment  process  in  accordance  with  the 
provisions  of  section  553  of  title  5.  United 
States  Code.  Such  process  may  include  con- 
sideration by  the  Administrator  of  the  rec- 
ommendations of  the  Advi.sory  Committee 
on  Environmental  Hazards  and  the  Scientif- 
ic Council  thereof  (established  pursuant  to 
subsection  (d))  with  respect  to  the  proposed 
regulations,  and  such  process  shall  include 
consideration  by  the  Administrator  of  the 
recommendations  of  the  Committee  and  the 
Council  with  respect  to  the  final  regulations 
and  proposed  and  final  amendments  to  such 
regulations.  The  period  for  public  review 
and  comment  shall  be  completed  not  later 
than  90  days  after  the  propo.sed  regulations 
or  proposed  amendments  arc  published  in 
the  Federal  Register. 

(2)(A)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  develop  and  publish  in  the 
Federal  Register  a  proposed  version  of  the 
regulations  required  to  be  prescribed  by  this 
section. 

(B)  Not  later  than  300  days  after  such  en- 
actment date,  the  Administrator  shall  pub- 
lish in  the  Federal  Register  the  final  regula- 
tions (together  with  explanations  of  the 
ba-ses  for  the  guidelines,  standards,  and  cri- 
teria contained  therein)  required  to  be  pre- 
scribed by  this  section. 

(3)  Notwithstanding  section  211(a)  of  title 
38.  United  Stales  Code,  or  any  other  provi- 
sion of  law.  subsequent  to  the  publication  of 
the  final  regulations  required  to  be  pre- 
scribed by  this  section,  the  Administrator's 
compliance  with  the  provisions  of.  and  any 
regulations  prescribed  pursuant  to.  this  sec- 
lion  shall  be  subject  to  judicial  review  in  ac- 
cordance wilh  the  provisions  of  chapter  7  of 
title  5.  United  States  Code. 

(d)  The  advisory  committee  referred  to  in 
subsection  (b)  and  (c)  of  this  section,  to  be 
known  as  the  Advisory  Committee  on  Envi- 
ronmental Hazards  (hereinafter  in  this  sub- 
section referred  to  as  the  "Committee") 
shall  consist  of  fifteen  members  appointed 
by  the  Administrator  of  Veterans'  Affairs, 
of   whom   eleven   members   shall    be   recog- 


nized medical  or  scientific  authorities.  Such 
eleven  medical  or  scientific  authorities 
shall,  in  addition  to  serving  as  members  of 
the  Committee,  constitute  a  Scientific 
Council  of  the  Committee,  and  such  Council 
shall  be  divided  into  a  panel  relating  to 
dioxin  and  a  panel  relating  to  ionizing  radi- 
ation. 

Sec.  6.  (a)  In  connection  with  the  duties  of 
the  Director  of  the  Defense  Nuclear 
Agency,  as  Department  of  Defense  Execu- 
tive Agent  for  the  Nuclear  Test  Personnel 
Review  Program,  relating  to  the  prepara- 
tion of  radiation  dose  estimates  with  regard 
to  claims  for  Veterans'  Administration  dis- 
ability compensation— 

<1)  the  Secretary  of  Defense  shall  pre- 
scribe guidelines  and  any  amendments 
thereto  through  a  public  review  and  com- 
ment process  in  accordance  with  the  provi- 
sions of  section  section  553  title  5.  United 
States  Code- 

(A)  specifying  the  minimum  standards 
governing  the  preparation  of  radiation  dose 
estimates  in  connection  with  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation. 

(B)  making  such  standards  uniformly  ap- 
plicable to  the  several  branches  of  the 
Armed  Forces,  and 

(C)  requiring  that  each  such  estimate  fur- 
nished to  the  Veterans'  Administration  and 
to  any  veteran  or  survivor  include  informa- 
tion regarding  all  material  aspects  of  the  ra- 
diation environment  to  which  the  veterans 
was  exposed  and  which  form  the  basis  of 
the  claim,  including  inhaled,  ingested,  and 
neutron  doeses:  and 

(2)  the  Secretary  of  Health  and  Human 
Services,  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall  - 

(A)  conduct  a  rcveiw  of  the  current  state 
of  the  art  with  respect  to  scientific  and 
technical  devices  and  techniques  such  as 
"whole  body  counters"  which  may  be  useful 
in  determining  previous  radiation  exposure, 

(B)  submit  a  report  to  the  Administrator 
of  Veterans'  Affairs  and  the  Committees  on 
Veterans'  Affairs  of  the  House  of  Repre- 
sentatives and  the  Senate,  not  later  than 
July  1,  1985,  regarding  the  results  of  such 
review,  including  information  concerning 
the  availability  of  such  devices  and  tech- 
niques, the  categories  of  exposed  individuals 
as  to  whom  use  of  such  devices  and  tech- 
niques may  be  appropriate,  and  the  reliabil- 
ity and  accuracy  of  do.se  estimates  which 
may  be  derived  from  such  devices  and  tech- 
niques, and 

(C)  enter  into  an  interagency  agreement 
with  the  Administrator  of  Veterans'  Affairs 
for  the  purpose  of  assisting  the  Administra- 
tor in  identifying  agencies  or  other  entities 
capable  of  furnishing  services  involving  the 
use  of  such  devices  and  techniques. 

(b)  The  Administrator  of  Veterans'  Af- 
fairs, in  resolving  material  differences  be- 
tween a  radiation  dose  estimate,  from  a 
credible  source,  submitted  by  a  veteran  or 
survivor  and  a  radiation  do.se  estimate  pre- 
pared and  transmitted  by  the  Director  of 
the  Defense  Nuclear  Agency,  shall  provide 
for  the  preparation  of  a  radiation  do.se  esti- 
mate by  an  independent  export  who  shall  be 
selected  by  the  Director  of  the  National  In- 
stitutes of  Health  and  who  shall  not  be  af- 
filiated with  the  Defense  Nuclear  Agency, 
and  the  Administrator  shall  provide  for  the 
consideration  of  such  independent  estimate 
in  connection  wilh  the  adjudication  of  the 
claim  for  Veterans'  Administration  compen- 
sation. 

Sec.  7.  (a)  Paragraph  (3)  of  section  307(b) 
of  the  Veterans'   Health   Programs  Exten- 


sion and  Improvement  Act  of  1970  (Public 
Law  96-151;  93  Stat.  1097).  as  added  by  sec- 
tion 401(b)(2)  of  the  Veterans'  Health  Care, 
Training,  and  Small  Business  Loan  Act  of 
1981  (Public  Law  97-72;  95  Stat.  1061).  is 
amended  to  read  as  follows: 

"(3)  Immediately  after  the  submission  of 
each  report  under  paragraph  (2),  the  Ad- 
ministrator. ba.sed  on  the  results  described 
in  such  report  and  the  comments  and  rec- 
ommendations included  therein  and  any 
other  available  pertinent  information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations,  prescribed  pursuant  to  section  5 
of  the  Veterans'  Dioxin  and  Radiation  Ex- 
posure Compensation  Standards  Act.  for 
the  resolution  of  claims  for  service  connec- 
tion based  on  the  exposure  specified  in  sub- 
section (a)(1)(A)  of  such  .section.  To  the 
extent  that  the  Administrator  determines 
that  any  amendments  to  such  regulations 
are  needed,  the  Administrator,  not  later 
than  90  days  after  such  submission,  shall 
develop  and  publish  in  the  Federal  Register, 
for  public  review  and  comment,  proposed 
amendments  to  such  regulations.". 

(b)  Paragraph  (5)  of  section  601(a)  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98-160:  97  Stat.  1007)  is  amend 
ed  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  inserting  after  sub- 
paragraph (A)  a  new  subparagraph  (B)  as 
follows; 

"(B)  Immediately  after  the  submission  of 
each  report  under  subparagraph  ( 1 ).  the  Ad- 
ministrator, based  on  the  results  de.scribed 
in  such  report  and  the  comments  and  rec- 
ommendations included  therein  need  for 
any  amendments  to  regulations,  pre.scribed 
pursuant  to  section  5  of  the  Veterans' 
Dioxin  and  Radiation  Exposure  Compensa- 
tion Standards  Act.  for  the  resolution  of 
claims  for  service  connection  ba.sed  on  the 
exposure  specified  in  subsection  (a)(1)(B)  of 
such  section.  To  the  extent  that  the  Admin- 
istrator determines  that  any  amendments  to 
such  regulations  are  needed,  the  Adminis- 
trator, not  later  than  90  days  after  such 
submi-ssion.  shall  develop  and  publish  in  the 
Federal  Register,  for  public  review  and  com- 
ment, proposed  amendments  to  such  regula- 
tions.". 

Mr.  SIMPSON.  Mr.  Pre.sident,  as  one 
might  sa.v  in  railroad  country,  it  has 
been  a  long  haul.  I  want  to  note  the 
extraordinary  efforts  of  my  able 
friend  and  colleague.  Senator  Cran- 
ston, who  shares  my  deep  concerns 
about  veterans'  exposure  to  agent 
orange  and  ionizing  radiation.  S.  1651 
focused  the  Senate's  full  attention  on 
these  very  important  issues  and  pro- 
vided an  incentive  for  me  to  go  for- 
ward with  my  views,  which  I  did  by  in- 
troduction of  Senate  Resolution  372, 
which  had  the  firm  commitment  of 
the  Defense  Nuclear  Agency  and  the 
Veterans'  Administration  to  imple- 
ment its  provisions. 

In  an  attempt  to  reach  a  rational  so- 
lution to  a  highly  complex  and  emo- 
tional issue,  one  rampant  wilh  fear 
and  guilt  and  lots  of  other  things,  I  en- 
gaged in  lengthy  discussions  with  my 
friend.  Senator  Cranston,  in  a  desire 
to  achieve  a  workable  .solution  to  a 
quandary  of  years  of  uncertainty  re- 
garding exposure  to  agent  orange  and 
ionizing  radiation.  We  therefore  ham- 
mered out  a  compromise  with  the  dis- 
tinguished   ranking    member.    There- 


fore, I  offer  now  this  amendment  in 
the  nature  of  a  substitute  to  S.  1651, 
the  proposed  legislation  dealing  with 
agent  orange  and  radiation,  which  was 
introduced  by  my  good  friend.  Alan 
Cranston. 

I  have  had  extended,  thorough,  and 
spirited  discussions  with  him.  We  are 
most  pleased  to  be  able  to  provide  and 
present  what  we  hope  to  see  as  a 
Senate  unified  position  on  legislation 
dealing  with  exposure  to  agent  orange 
and  ionizing  radiation.  We  certainly 
would  not  have  come  to  this  point 
without  full-  cooperation  and  dedica- 
tion of  all,  especially  Tony  Principi. 
chief  coun.sel  and  staff  director,  who 
does  an  admirable  job  for  me,  and  Jon 
Steinberg,  minority  chief  counsel. 
They  worked  doggedly.  I  shall  recog- 
nize all  of  that  fine  crew  at  the  conclu- 
sion of  my  remarks. 

Mr.  President,  I  offer  this  substitute 
am.endment  today  and  urge  the  sup- 
port of  the  Senate.  I  wish  to  under- 
score how  very  pleased  I  am  with  the 
unified  efforts  of  all  of  tho.se  who 
worked  so  very  hard  to  put  aside  per- 
sonal and  political  differences  in  order 
to  come  up  with  a  piece  of  legislation 
that  the  entire  Senate  might  endorse 
and  which  would  provide  for  some 
very  real  and  substantive  change  in 
consideration  and  adjudication  of 
claims  based  on  exposure  to  agent 
orange  and  ionizing  radiation. 

The  ametidment  to  S.  1651  which 
Senator  Cranston  and  I  have  offered 
today  has  been  developed  to  take  into 
account  the  current  state  of  .scientific 
and  medical  knowledge,  and  the  limi- 
tations cf  that  knovvledge.  which  we 
hope  to  nave  more  clearly  resolved  as 
the  study  results  continue  to  come 
pouring  m.  There  are  many  still  out, 
66  studies  at  the  cost  of  $130  million 
and  $115  million  already  expended  on 
studies  with  regard  to  ionizing  radi- 
ation. 

We  have  taken  the  position  that  the 
adjudication  of  claims  regarding  expo- 
sure to  agent  orange  and  radiation, 
strange  and  unique  agents  in  them- 
selves, to  be  sure,  should  be  treated  in 
a  certain  and  unique  manner.  The 
reason  for  this  is  there  is  really  so 
much  that  is  genuinely  unknown 
about  exposure  and  possible  adverse 
health  effects.  We  have  taken  a  posi- 
tion that  neither  individual  adjudica- 
tion nor  the  establishing  of  presump- 
tions which  are  not  based  on  medical 
and  scientific  evidence  would  be  appro- 
priate. 

We  have  instead  created  a  general 
public  informal  rulemaking  procedure 
that  will  provide  that  the  A(dministra- 
tor  would  establish  guidelines  and, 
where  appropriate,  standards  and  cri- 
teria for  the  adjudication  of  claims  as- 
.sociated  with  the  exposure  to  the.se 
agents. 

Also,  the  Administrator  would  deter- 
mine, ba.sed  upon  sound  scientific  and 
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medical  evidence,  whether  service  con- 
nection—there is  the  key.  service  con- 
nection—should be  granted  for  certain 
described  diseases.  This  compromise  is 
a  product  of  many  long  hours  of  nego- 
tiation, goodwill,  and  tough,  hard 
work  with  the  ranking  minority 
member  and  our  excellent,  bright 
staffs. 

The  amendment  would  provide  for  a 
number  of  major  substantive  and  pro- 
cedural improvements  in  the  adminis- 
tering of  veterans'  claims  for  disability 
compensation  based  on  exposure  to 
either  herbicides  or  radiation  from  an 
atmospheric  weapon.  Several  major 
provisions  of  the  measure  just  briefly; 
It  would  require  the  Administrator  to 
establish  guidelines  and.  where  appro- 
priate, standard  and  criteria  for  the 
resolution  of  claims  of  veterans  ex- 
posed to  agent  orange  in  Vietnam,  and 
those  who  participated  in  the  Ameri- 
can occupation  of  Hiroshima  or  Naga- 
saki or  who  participated  in  U.S.  atmos- 
pheric nuclear  test  programs.  We  ac- 
ceded to  the  VA's  request  that  the 
words,  'where  appropriate."  be  ap- 
plied to  the  words  standard  and  crite- 
ria." 

The  VA  contended  that  it  simply 
might  not  be  possible  to  establish  cri- 
teria and  standards  in  many  cases.  I 
agree.  However.  I  also  feel  that  veter- 
ans' claims  must  be  considered  and  de- 
cided in  a  consistent  and  equitable 
manner  and  the  words  where  appro- 
priate. '  should  not  impede  that  proc- 
ess. The  Senator  from  Califonia  and  I 
are  in  agreement  on  the  intent  of  the 
modification,  and  I  know  th;  i  he  will 
be  addressing  this  provision  in  his  re- 
marks. 

The  measure  also  requires  guidelines 
to  govern  the  evaluation  of  the  fund- 
ings of  scientific  and  medical  studies 
insuring  that  new  and  statistical  find- 
ings are  taken  into  account  when 
claims  are  adjudicated. 

Third,  we  have  the  advice  of  a  new 
committee,  the  Advisory  Committee 
on  Environmental  Hazards,  and  the 
committee's  scientific  council  regard- 
ing the  diseases  named  in  the  amend- 
ment. Their  advice  would  be  taken  by 
the  VA  Administrator  who  will  deter- 
mine in  regulations  whether  service 
connection  would  be  granted.  The  sub- 
stitute requires  the  Administrator  to 
make  such  determinations  on  service 
connection  with  regard  to  the  diseases 
showing  a  strong  a-ssociation  to  agent 
orange  exposure  and  radiation  expo- 
sure as  shown  in  the  Veterans'  Admin- 
istration's program  guide  on  radiation 
claims. 

Senator  Cranston  and  I  fully  agreed 
that  the  scientific  council  should  ad- 
dress the  other  diseases  contained  in 
that  guide  pursuant  to  subparagraph 
(B)(iiKIV)  of  section  5(b)(2). 

In  making  these  determinations,  the 
Administrator  must  be  highly  aware  of 
the  policy  of  the  United  States  with 
regard  to  individual  claims  for  service 


connection  as  .set  forth  in  subsection 
2(12).  Nothing  in  this  section  is  intend- 
ed to  alter  this  present  policy— either 
expand  or  restrict  it— which  is  applica- 
ble now  to  the  adjudication  of  individ- 
ual case— the  only  level  at  which  we 
presently  consider  an  approximate  bal- 
ance of  positive  and  negative  evidence 
regarding  the  merits  of  issue  material 
to  the  determination  of  the  veteran's 
claim.  We  do  not  change  that  policy. 
There  is  no  intent  to  change  that. 

Fourth,  in  order  to  provide  that  in- 
terested parties  and  organizations  and 
individuals  who  are  knowledgeable 
about  dioxin.  radiation,  and  epidemiol- 
ogy have  an  opportunity  to  comment 
on  the  regulations,  the  Administrator 
would  develop  the  regulations  and  any 
amendments  through  a  public  review 
and  comment  process.  Then,  as  I  say. 
we  establish  a  Committee  on  Environ- 
mental Hazards  for  the  purpose  of 
presenting  to  the  Administrator  reme- 
dies he  would  consider  to  be  appropri- 
ate for  administrative  or  legislation 
action.  The  committee  would  contain  a 
scientific  advisory  council  to  evaluate 
scientific  studies  relating  to  possible 
adverse  health  effects  of  exposure  to 
ionizing  radiation.  Such  council  would 
make  findings  and  evaluations  regard- 
ing pertinent  scientific  and  education- 
al studies,  and  submit  that  to  the  com- 
mittee and  the  Administrator  directly. 
Periodic  reports  are  called  for. 

Finally,  we  also  direct  the  Defense 
Nuclear  Agency  to  develop  and  imple- 
ment some  very  clear  minimum  stand- 
ards for  dose  estimates,  including  a  re- 
quirement that  all  estimates  contain 
comprehensive  information  of  all 
types  of  doses  relevant  to  a  veteran's 
claims  including  inhaled  and  ingested 
do,se. 

I  note  again  the  full  commitment  of 
this  administration,  including  the  VA 
and  the  DNA.  to  implementing  these 
provisions  of  Senate  Resolution  372. 
the  essence  of  which  is  contained  in 
our  amendment. 

I  want  to  note  clearly  the  fine  sup- 
port of  all  of  the  major  veterans'  orga- 
nizations for  this  concept  of  compro- 
mise on  this  i.ssue.  I  greatly  thank 
them  for  their  extensive  help  and  con- 
tributions to  the  compromise  effort. 
They  gave  appreciated  assistance. 

Finally,  this  legislation  will  not  be 
some  miracle  resolution  of  this  tough 
issue  but  it  is  an  honest  and  true  step 
forward  in  dealing  more  uniformly 
and  fairly  with  the  adjudication  of 
claims  by  the  establishment  of  the 
policy  based  on  current  scientific  and 
medical  information  for  the  adjudica- 
tion of  claims  of  those  veterans  who 
are  deeply  concerned  that  their  dis- 
abilities may  have  resulted  from  expo- 
sure to  ionizing  radiation  or  agent 
orange. 

So,  I  do  urge  your  strong  support  for 
this  amendment  which  represents  the 
very  expensive  efforts  of  Republicans, 
Democrats,  the  Congress,  and  the  ex- 


ecutive branch— and  certainly  the  vet- 
erans' organizations  which  represent 
the  many  veteran  constituents  who 
would  be  affected  by  this  legislation— 
as  we  all  worked  diligently  together, 
all  of  us,  on  this  legislation.  By  enact- 
ing this  compromise  measure,  we 
insure  that  the  powerful  positives  of 
the  legislation  will  not  be  diminished 
by  divisiveness  and  emotional  argu- 
ment on  the  Senate  floor,  but  instead 
we  shall  come  out  of  this  Chamber 
with  a  strengthened  and  thoughtful 
product,  not  some  token  act  or  a  sop 
to  zealous  activists  but  true  progress, 
honest  progress  in  the  difficult  arena 
resolving  veterans'  anguish  about  pos- 
sible effects  of  agent  orange  and  radi- 
ation. 

Mr.  President,  as  a  part  of  a  unani- 
mous-consent agreement,  I  agreed  to 
have  the  bill  discharged.  Senator 
Cranston  has  reviewed  that  scenario. 
At  the  time  of  that  decision,  and  I  cer- 
tainly concurred  in  it,  where  we  al- 
lowed the  bill  to  be  discharged  for  the 
debate.  I  wished  to  then  postpone  its 
consideration  until  after  tne  "ranch 
hand  "  agent  orange  study  wa.s  released 
in  order  that  we  might  then  determine 
whether  any  further  medical  and  .sci- 
entific evidence  could  be  obtained  to 
aid  us  in  our  understanding  and  a 
better  and  fuller  grasp  of  these  diffi- 
cult and  emotional  i.ssues.  Of  course, 
the  preliminary  findings  of  the  "ranch 
hand  "  study  were  released  earlier  this 
spring  and  they  provided  indications 
to  us  that  the  "ranch  handers  "  who 
were  most  certainly  and  heavily  ex- 
posed to  agent  orange  have  shown  no 
greater  rates  of  disease  or  death  than 
does  the  general  population. 

The  study  does  contain  some  impor- 
tant preliminary  indications  based  on 
self-reported  data  which  will  provide 
direction  to  us  for  further  study  with 
respect  to  certain  diseases  and  prob- 
lems that  were  reported  by  the  study's 
subjects. 

The  obvious  problem  with  the  Con- 
gress making  those  kinds  of  medical 
and  scientific  determinations  is  that 
very  few  of  us  are  scientists  or  physi- 
cians and.  of  course,  all  of  us  are  prey 
to  the  raw  emotion  and  the  searing 
guilt  which  certainly  seem  to  have 
been  major  factors  in  our  dealing  with 
the  returning  Vietnam  veterans  and 
with  those  veterans  exposed  to  radi- 
ation. 

For  years,  we  have  pondered  and 
probed  and  postulated  and,  yes,  pan- 
dered and  run  the  full  gamut  of  emo- 
tions about  these  issues.  We  have 
cu.ssed  and  di.scus.sed  it.  We  have  raged 
and  debated.  We  have  disagreed  about 
the  most  appropriate  course  of  action. 
We  have  examined  and  criticized  the 
role  and  responsibility  of  the  Congress 
and  of  the  executive  branch.  There 
has  been  litigation  by  those  who 
deeply  sought  this  type  of  legislative 
response  and  great  delay  occasioned. 


So  now  we  come  together  in  a  spirit  of 
calm  and  compromise  to  act  in  what  I 
feel  will  be  seen  as  being  quite  respon- 
sible, responsive,  thoughtful,  and  a 
reasonable  course.  I  am  proud  to  be 
part  of  that. 

Certainly  the  Congress  has  been 
heavily  involved.  Twenty-four  hear- 
ings have  been  conducted  by  Senate 
and  House  committees,  with  six  hear- 
ings in  1983  alone.  Two  major  pieces  of 
legislation  have  been  enacted.  The 
.study  going  on  with  the  Center  for 
Disease  Control  promises  to  yield 
some  significant  information  for  us 
about  yet  unanswered  questions. 

Public  Law  97-72  authorized  the  VA 
to  give  free  priority  health  care  to 
those  veterans  who  were  concerned 
about  the  possible  health  effects  of 
agent  orange  in  their  own  lives. 

Each  VA  facility  has  an  environmen- 
tal physician.  Any  veteran  may  avail 
himself  or  herself  of  the  examination. 
To  date,  there  have  been  120.000  such 
exams  conducted. 

And  so  we  have  spent  $130  million  to 
more  than  60  agent  orange  study  re- 
search projects.  Ten  of  those  studies 
are  specific  only  to  the  Vietnam  veter- 
an. Five  Federal  agencies,  more  than 
15  agent  orange  commissions  at  the 
State  level,  five  scientific  peer  review 
bodies,  and  a  Cabinet-level  White 
House  agent  orange  "Working  Group  " 
are  all  dedicated  to  determining 
thoughtfully,  if  possible,  what,  if  any, 
problems  exist. 

With  regard  to  ionizing  radiation  on 
our  Nation's  veterans,  more  than 
80.000  .scientific  studies  have  been 
published,  and  the  more  they  are  pub- 
lished the  less  we  seem  to  grasp  of  the 
issue.  Public  Law  97-72  established  pri- 
ority health  care  for  tho.se  veterans, 
and  Public  Law  98-160  required  the 
VA  to  conduct  a  major  epidemiological 
study  of  veterans  exposed  to  ionizing 
radiation. 

What  we  do  know  is  that  from  1962 
to  1971  the  U.S.  Air  Force  sprayed 
more  than  17  million  gallons  of  herbi- 
cides—agents orange,  white,  blue, 
purple,  pink,  and  green— to  defoliate 
the  dense  jungle  growth  of  South 
Vietnam,  including  10.6  million  gallons 
of  agent  orange.  We  also  do  know  that 
an  estimated  quantity  of  368  pounds 
of  one  of  the  75  kinds  of  dioxin,  the 
toxic  byproducts  of  the  herbicide, 
were  contained  in  agent  orange. 

Our  task  is  made  evermore  enor- 
mous if  we  are  to  be  the  ones  to  distin- 
guish between  possible  adverse  health 
effects  from  the  agents  sprayed  in 
Vietnam  and  possible  health  effects 
from  exposure  to  dioxin  and  other 
chemicals  in  the  environment.  Indus- 
trial accidents,  occupational  exposure, 
contaminated  industrial  wastes,  con- 
taminated fish  and  food  are  just  some 
of  the  major  sources  of  human  expo- 
sure to  dioxin.  It  will  likely  never  be 
possible  to  establish  a  direct  cause- 
and-effect  relationship  between  expo- 


sure to  herbicides  in  Vietnam  and  ion- 
izing radiation  as  a  result  of  atmos- 
pheric nuclear  tests  and  certain  ad- 
verse health  effects.  We  can,  however, 
try  diligently  and  efficiently  to  deter- 
mine any  increased  incidence  of  dis- 
ease in  veterans  who  were  so  exposed. 
The  health  effects  of  exposure  to 
low-level  ionizing  radiation  have  been 
studied  extensively— maybe  really 
even  exhaustively— over  the  years,  and 
we  will  be  studying  it  even  more  in- 
ten.sely  under  the  epidemiological 
study  mandate  of  Public  Law  98-160. 
The  use  in  the  past  of  "film  badges"  in 
order  to  determine  exposure  has  been 
inadequate  in  .some  cases  and  up  to 
the  present,  no  radioepidemiological 
tables  have  existed  to  assist  us  in  un- 
derstanding how  certain  di.sea.ses  may 
be  linked  with  certain  levels  of  expo- 
sure of  exposure.  So  we  will  add  into 
consideration  the  dose  reconstruction 
process. 

There  is  one  important  constant.  I 
think,  that  must  be  well  borne  in 
mind.  The  central  core  of  the  neces- 
sary data— the  size  and  nature  of  the 
blast,  the  meteorological  conditions, 
the  extent  and  scope  of  participation 
of  troops— is  predominantly,  if  not 
.solely,  as  in  the  case  of  still  certain 
classified  materials,  within  the  control 
of  the  Federal  Government.  There- 
fore, we  must  have  the  full  coopera- 
tion of  the  Defense  Nuclear  Agency  in 
furnishing  information  necessary  for 
dose  reconstruction.  That  is  e.s.sential. 
Constructing  radioepidemiological 

tables  and  applying  appropriate  meth- 
odology as  a  location,  protection,  par- 
ticipation,   post-shot    activities,     food 
.sources,    and    many    other    fact    situa- 
tions will  provide  us  with  a  more  com- 
plete basis  by  which  to  judge  do.se  in- 
formation   and    relevance    to    adverse 
health  effects.  Of  cour.se,  it  is  impo.ssi- 
ble,  just  as  with  dioxin,  to  make  any 
absolute  determination  as  to  cause  and 
effect,  but  we  are  very  much  looking 
toward  the  results  of  scientific  studies 
in  order  to  aid  us  in  this  difficult  task. 
The   medical   and  scientific  answers 
are  only  now  beginning  to  come  in  and 
be  tabulated.  The  results  of  the  Air 
Force  "ranch  hand'  study  can  serve  as 
an  encouraging  sign  to  the  Vietnam 
veterans  who  are  so  deeply  concerned 
that    perhaps    we    .see    no    significant 
health  effects  or  mortality  rates  were 
observed   in   the  population   which   is 
believed   to  be  the   most   heavily  ex- 
posed of  all.  We.  in  the  Congress,  have 
been  sincerely  trying  to  incorporate  all 
of  the  available  medical  and  scientific 
information  about   agent   orange  and 
radiation  prior  to  taking  sweeping  leg- 
islative action.  We  have  observed  and 
weighed  studies  that  show  statistically 
significant  results  and  those  that  fall 
short  in  methodology  or  .scientific  va- 
lidity. We  consciously  recognize  that 
science   and   medicine   encompass   an 
everchanging  body  of  knowledge,  and 


we  anticipate  and  await  further  results 
of  the  pending  studies. 

My  personal  initial  reaction,  after 
hearing  so  much  testimony  and  read- 
ing extensively  on  these  subjects,  has 
been  to  say  that  it  seems  most  inap- 
propriate for  Congress  to  proclaim 
that  certain  diseases  are  service-con- 
nected to  exposure  when,  in  fact,  we 
just  do  not  know.  I  have  felt  this  way 
even  though  I  am  a  veteran  and  I.  like 
all  others,  wish  to  be  responsive  to  vet- 
erans who  anxiously  await  the  results 
of  congressional  action  and  some  final 
word  about  what  might  have  hap- 
pened to  them— and  to  their  lives— as  a 
result  of  their  service  in  the  Armed 
Forces  and  their  exposure  to  ionizing 
radiation  or  agent  orange. 

As  the  year  progres.sed  and  momen- 
tum began  to  build  for  legislation— 
any  legislation,  mind  you— I  began  to 
really  ponder  the  role  of  Congress  and 
to  be  concerned  about  the  actual  re- 
sults if  a  bill  would  be  enacted  which  I 
believed  would  not  be  responsive  but 
which  might  actually  be  damaging  to 
the  historic  veterans'  compen.sation 
process,  completely  skewing  it. 

It  was  then  that  I  attempted  to 
define  the  real  goals  of  the  legislation 
being  considered  both  in  the  House 
and  the  Senate,  and  then  to  compare 
my  own  goals  with  those.  That  is  a 
tough  task:  yet.  I  know  and  believe 
that  all  of  us  share  a  very  real  desire 
to  be  responsive  to  veterans  who  fear 
for  their  health  as  the  result  of  cer- 
tain exposures  while  they  were  in  serv- 
ice to  their  country.  This  country  has 
never  turned  its  back  on  its  veterans, 
and  never  will,  and  we  can  furnish  the 
evidence  of  that  through  actual  legis- 
lation. All  of  us  would  desperately 
wish  to  do  "the  right  thing"  for  these 
veterans:  and  I  honestly  feel  that  both 
H.R.  1961.  Representative  Daschle's 
bill,  which  recently  pas.sed  the  House, 
and  S.  1651.  Senator  Cranston's  bill, 
to  which  I  propose  the  amendments 
today,  are  guided  by  that  basic 
premise.  They  had  approached  those 
goals  differently  than  I.  and  I  respect- 
fully found  each  approach  to  be  less 
than  adequate. 

Therefore,  my  response  was  not  to 
carp  but  to  determine  if  we  could 
begin  to  work  out  with  the  administra- 
tion, including  the  Defense  Nuclear 
Agency  and  the  VA.  an  actual  and  sub- 
stantive change  in  their  previous  posi- 
tion that  would  provide  for  guidelines 
and  standards  and  criteria  for  the  ad- 
judication of  agent  orange  and  ioniz- 
ing radiation  disability  claims,  as  well 
as  establish  a  .scientific  panel  which 
would  provide  the  Administrator  with 
technical  advice  on  the  possibility  of 
an  increased  risk  of  certain  diseases 
based  on  the  many  ongoing  studies. 

Obviously.  I  am  most  pleased  that 
we  were  able  to  hammer  out  such  an 
agreement.  That  then  resulted  in  my 
submitting  my  resolution.  Senate  Res- 
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olution  372.  which,  although  not  being 
afforded  the  binding  effect  of  law.  had 
full  administrative  cooperation  in  its 
design  and  a  written  assurance  that  its 
implementation  would  be  swiftly  ef- 
fected after  Senate  passage. 

I  then  finally  decided  to  take  the  es- 
sence of  this  resolution  and  to  offer  it 
in  bill  form,  with  the  force  of  law.  as  a 
substitute  amendment.  This  is  now  the 
compromise  before  the  Senate,  and  it 
is  supported  and  cosponsored  by  Sena- 
tor Cr.anston.  It  has  come  only  after 
many  weeks  of  discussion  on  this  issue 
with  veterans  organizations,  the  ad- 
ministration, constituents,  and  fellow 
colleagues.  1  was  genuinely  concerned 
that  a  divisive  floor  scrap  would  serve 
only  to  dilute  and  distort  all  of  the 
proposals  of  the  three  bills  and  divide 
Senators  on  an  i.ssue  where  all  of  us 
share  the  o'^e  common  goal  of  provid- 
ing unifor-n  guidelines  and  medical 
and  sciei'tiiic  advice  in  a  structured 
manner  ir  order  to  determine  whether 
certain  exposures  provide  increased 
risks  for  certain  diseases. 

The  full  staffs  of  the  majority  and 
minority  of  the  Senate  Veterans'  Af- 
fairs Committee  have  worked  exten- 
sively, thoughtfully,  and  pamstakingly 
to  provide  a  basis  for  accord  on  the 
amendment  to  the  bill  now  before  the 
Senate,  which  I  strongly  urge  be 
adopted. 

I  thank  especially  my  most  capable, 
genial,  persistent,  and  effective  chief 
counsel.  Tony  Principi,  for  his  really 
incredible  efforts  in  reaching  this  com- 
promise, as  well  as  his  tenacious  and 
loyal  deputy  and  legislative  director. 
Julie  Su.sman.  and  the  professional 
members  of  a  very  alert  and  hardwork- 
ing majority  staff.  Cindy  Alpert.  Brent 
Goo,  and  Vic  Raymond,  as  well  as  the 
efficient  staff  assistants.  Carol  DeAn- 
gelus.  Becky  Hucks.  Jody  Sanders,  and 
Kay  Eckhardt. 

My  very  special  personal  thanks  al.so 
go  out  to  Jon  Steinberg,  the  worthy 
minority  chief  counsel,  surely  one  of 
the  most  knowledgeable  staff  mem- 
bers on  the  Hill,  even  if  he  is  of  the 
"other  faith.  "  and  the  capable  minori- 
ty staff- Ed  Scott.  Bill  Brew.  Katy 
Burdick.  and  Ingrid  Post. 

I  urge  approval  of  the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Stafford).  The  Senator  from  Califor- 
nia. 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  join  my  good  friend,  the 
Senator  from  Wyoming  (Mr.  Simpson) 
in  offering  the  pending  substitute 
amendment. 

As  with  so  many  of  the  issues  that 
come  before  the  Veterans'  Affairs 
Committee,  Al  Simpson  and  I  have 
made  a  very  strong  effort  to  develop  a 
consen-sual  approach  to  the  i.ssue  of 
compensation  for  veterans  exposed  to 
dioxin  and  radiation.  When  I  became 
chairm.an  of  the  committee  in  1977.  I 
soon  determined  that  those  the  com- 
mittee serves— America's  veterans  and 


the  American  people— are  best  served 
when  the  members  of  the  committee 
are  in  agreement.  I  worked  very  hard 
to  achieve  that  result  as  often  as  possi- 
ble, and  Senator  Simpson  has  made 
the  same  efforts  since  he  assumed  the 
chairmanship  in  1981.  The  pending 
amendment  is  just  the  latest  evidence 
of  this  continuing  relationship,  and  I 
am  very  gratified  that  we  were  able  to 
reach  this  result  which  has  the  strong 
support  of  all  the  major  veterans'  serv- 
ice organizations  and  of  the  sponsors 
of  S.  1651  and  of  all  the  veterans  agent 
orange  and  radiation  legislation  intro- 
duced in  the  Senate. 

Mr.  President,  this  compromi.se  fully 
vindicates  the  principles  and  basic  pro- 
visions of  S.  1651  as  introduced.  It  also 
meets  many  of  Senator  Simpsons  con- 
cerns on  the  issues  as  expressed  in  his 
.sense-oft he-Senate  resolution.  Senate 
Resolution  372,  while  preserving  the 
basic  principles  and  provisions  of  S. 
1651  as  introduced.  Indeed,  in  some  in- 
stances. I  believe  the  pending  amend- 
ment significantly  improves  on  S. 
1651.  The  best  example  of  this  is  in 
the  area  of  fleshing  out  the  details 
and  functions  of  the  advisory  commit- 
tee that  would  be  established  to  pro- 
vide .scientific  and  other  advice  to  the 
Administrator  of  Veterans'  Affairs. 
These  details  and  functions  will  be 
further  specified  in  the  amendment 
we  are  joining  in  offering  with  the 
Senator  from  South  Dakota  (Mr. 
Pressler). 

COMPARISON  Of  PROVISIONS  TO  S.   1651  AS 
INTRODUCED  AND  SUBSTITUTE  AMENDMENT 

Mr.  President,  as  introduced,  S.  1651. 
had  eight  essential  provisions,  the  pur- 
pose, substance,  or  text  of  which  are 
carried  forward  into  the  compromi.se 
we  are  proposing  as  a  substitute 
amendment.  Had  that  not  been  the 
case,  there  would  have  been  no  com- 
promise agreement  and  we  would  in- 
stead now  be  voting  on  language  to 
insure  tho.se  results— with  the  full  sup- 
port of  the  major  veterans  service  or- 
ganizations and  Vietnam  veterans  or- 
ganizations. In  fact,  we  were  fully  pre- 
pared to  do  just  that  until  3:30  yester- 
day afternoon  when  we  finally 
reached  an  agreement  on  the  last 
i.ssues  involved  in  our  three  weeks  of 
intensive  negotiations. 

I  would  like  to  outline  the.se  crucial 
provisions  from  S.  1651  and  how  they 
are  reflected  in  the  compromi.se. 

First,  the  bill  as  introduced  required 
that  the  Administrator  make  determi- 
nations—come to  grips  definitively— on 
whether  presumptions  of  service  con- 
nection will  be  established,  subject  to 
rebuttal  on  the  grounds  of  intercur- 
rent or  other  clear  superseding  causes 
or  became  of  the  veterans  mi.sconduct. 
for  certain  specified  diseases,  as  to 
which  there  is  scientific  indication  of  a 
possible  connection  to  the  particular 
exposure  in  question.  This  list  is  con- 
siderably broader  than  the  diseases 
listed  in  H.R.   1961   as  passed  by  the 


House  in  February.  This  requirement 
that  determinations  be  made  in  the 
case  of  the  specific  listed  diseases  con- 
tinues unabated  in  the  substitute  al- 
though the  term  •presumption"  is  no 
longer  used  in  the  drafting.  The  effect 
is  the  same,  however.  The  Administra- 
tor must  articulate  at  the  end  of  the 
public  rulemaking  process,  and  based 
on  medical  and  scientific  evidence, 
whether  the  named  diseases  will  be 
service  connected  and,  if  so,  as  to 
anyone  that  will  be,  under  what  cir- 
cumstances it  will  be— in  terms  of  ex- 
posure levels,  latency  periods,  and  so 
forth. 

The  named  diseases  remain  the  same 
except  that  the  reference  to  malignan- 
cies as  to  which  the  Administration 
must  make  determinations  on  service 
connection  in  the  case  of  veterans  ex- 
posed to  ionizing  radiation  is  modified 
to  refer  to  seven  specific  diseases  listed 
by  the  VA  in  its  program  guide— P.G. 
21-1.  as  amended  by  change  No.  286, 
dated  April  20,  1980— as  those  that 
"show  strong  associations"  to  radi- 
ation exposure.  In  this  regard,  I  want 
to  clarify  that  although,  as  to  the  first 
category  to  malignancies  in  the  substi- 
tute, only  those  malignancies  showing 
a  strong  association  to  radiation  expo- 
sure—as identified  in  the  VA's  1980 
program  guide  on  radiation  claims- 
arc  required  by  the  provisions  in  the 
substitute  to  be  resolved  by  the  Ad- 
ministrator as  to  service  connection, 
both  Senator  Simpson  and  I  fully 
intend  that  the  other  diseases  listed  in 
that  guide— those  showing  'meaning- 
ful but  less  striking  associations"  and 
those  showing  "suggestive  but  uncon- 
firmed associations"— should  be  ad- 
dressed by  the  Scientific  Council  of 
the  Advi.sory  Committee,  pursuant  to 
subparagraph  (BxiiKlV)  of  section 
5ib)(2),  in  order  to  evaluate  whether 
any  of  those  malignancies  should  be 
subject  to  specific  determinations  by 
the  Administrator  on  the  issue  of  serv- 
ice connection. 

Second,  in  S.  1651  as  introduced 
the.se  aggregate  determinations  as  to 
service  connection  would  have  to  be 
made  in  each  instance  after  giving  the 
benefit  of  the  doubt  to  veterans.  This 
is  a  critical  point.  In  the  VA  claims  ad- 
judication process,  on  each  i.ssue  in- 
volved in  a  particular  claim,  the  veter- 
an—or survivor— gets  the  benefit  of 
reasonable  doubt  where  the  issue  is  a 
close  call.  This  is  considered  by  the 
VA.  the  veterans  service  organizations, 
and  many  other,  including  myself,  to 
be  an  ab.solutely  fundamental  precept 
of  the  entire  VA  claims  adjudication 
process.  Indeed,  the  VA  consistently 
stre.s-ses  that  point  in  testimony  before 
our  committee,  noting  how  beneficient 
it  is  to  veterans  in  the  adjudication 
process.  In  fact,  the  substitute  codifies 
this  standard  as  to  agent  orange  and 
radiation  exposure  claims— in  section 
5(a)(2)— using    language    drawn    from 


section  101  of  S.  636,  the  thrice 
Senate-passed  VA  judicial  review  legis- 
lation. 

With  respect  to  the  science  issue— on 
the  question  of  service  connection— to 
be  determined  in  the  rulemaking  proc- 
ess as  to  the  named  disea.ses.  what  is 
involved  is  an  aggregate  determination 
on  each  service-connection  scientific 
issue  that  will  be  determinative  of  the 
outcome  on  that  science  question  in  a 
large  number  of  related  cases.  The 
only  effective  way  to  preserve  the  ap- 
plication of  the  reasonable-doubt 
standard  on  the  question  of  science  is 
for  the  Administrator  to  be  guided  by 
that  standard  in  making  the  aggregate 
determination  in  the  rulemaking  proc- 
ess. Unless  this  is  done,  there  is  a  sig- 
nificant chance  that  individual  veter- 
ans who  might  prevail— as  indeed  30 
have  in  radiation  claims,  most  at  the 
level  of  the  Board  of  Veterans'  Ap- 
peals—on their  particular  claims 
where  the  evidence  on  the  .science  is 
relatively  evenly  balanced  and  the  rea- 
,sonable  doubt  standard  tips  the  bal- 
ance in  the  claimant's  favor,  would  be 
worse  off  after  the  rulemaking,  if  the 
administration's  determination  in  the 
case  of  their  disease  was  not  affirma- 
tive. If  the  Administrator  does  not 
take  that  reasonable  doubt  standard 
into  account,  such  a  veteran  claimant 
will  no  longer  receive  the  benefit  of  it 
on  a  critical  issue  in  his  or  her  case. 

The  substitute  vindicates  this  princi- 
ple while  using  a  modified  frame  of 
reference:  it  requires  the  Administra- 
tor in  making  the  aggregate  .service- 
connection  determinations  on  the 
basis  of  sound  scientific  and  medical 
evidence,  'to  be  highly  cognizant  "  of 
the  need  to  maintain  the  VA's  historic 
reasonable  doubt  standard  in  resolving 
that  issue.  I  think  this  provides  suffi- 
cient protection  to  the  claimants  in- 
volved. 

Third,  the  process  for  focusing  on 
specific  di-seases  would  not  end  with 
the  named  conditions.  Rather,  as  the 
science  develop.s.  especially  the  prelim- 
inary and  final  results  of  the  two 
major  epidemiological  studies  on 
dioxin  and  radiation,  respectively,  to 
which  I  referred  in  my  opening  re- 
marks, the  Administrator  would  be  re- 
quired to  reevaluate  the  regulations 
and  make  new  determinations  as  to 
service  connection  for  those  diseases 
cis  to  which  prima  facie  evidence  of 
service  connection  has  developed.  The 
substitute  continues  this  open-ended, 
science-driven  nature  of  the  rulemak- 
ing process,  assigning  to  the  new  scien- 
tific panel  that  would  be  established 
the  decision  on  whether  the  threshold 
of  prima  facie  evidence  has  been  met 
in  the  case  of  a  particular  disease  so  as 
to  require  the  Administrator  to  make 
a  firm  decision  as  to  service  connection 
for  that  particular  disease. 

Fourth,  S.  1651  as  introduced  specifi- 
cally made  the  rulemaking  process  and 
the   regulations  themselves,   and  any 


revisions  of  them  or  decision  of  certain 
points  not  to  revise  them,  subject  to 
review  in  court  at  the  behest  of  an  ag- 
grieved veteran  or  representatives  of 
veterans.  Without  judicial  review 
being  in.sured,  the  Administrator 
would  not  be  held  accountable  for 
having  a  rational  basis  for  his  determi- 
nations. Surely  veterans  and  the 
public  have  a  right  to  insist  that  the 
Administrator  not  be  free  to  act  in  an 
arbitrary  and  capricious  manner  or 
without  a  substantial  evidentiary 
basis— in  the  unlikely  event  he  would 
want  to  do  .so.  Although  some  courts 
have  permitted  judicial  review  of  VA 
regulations,  others  have  not,  and  the 
VA  and  the  Justice  Department,  de- 
spite my  urging,  refu.se  to  agree  to 
stop  raising  in  court  the  bar  to  judicial 
review— section  211(a)  of  title  38— as  a 
defense  in  all  cases  challenging  VA 
regulations.  Hence,  judicial  review  in 
such  cases  is  problematical.  A  discus- 
sion of  this  i.ssue  is  set  forth  in  a 
recent,  as  yet  unanswered,  letter  I 
wrote  to  the  Administrator  of  Veter- 
ans' Affairs  on  this  issue  and  other 
issues. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  letter  and  its  enclosures 
be  printed  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CRANSTON.  Mr.  President,  the 
specific  provision  for  judicial  re\  iew  of 
the  fairness  and  substance  of  the  rule- 
making process  and  its  results  is  re- 
tained intact  in  the  substitute. 

Fifth,  S.  1651  as  introduced  required 
that  the  rulemaking  process  have  a 
public  component.  This  was  designed 
to  insure  that  veterans  and  their  rep- 
resentatives would  have  a  direct  op- 
portunity to  present  their  arguments 
and  evidence  directly  to  the  VA  and 
high  agency  officials.  This  purpose  is 
carried  out  in  the  substitute  by  the 
provision  for  a  15-member  Advisory 
Committee  on  Environmental  Haz- 
ards, including  4  public  members  with 
experience  and  expertise  in  veterans 
matters.  The  committee  would  have 
the  duty  of  advising  the  Administrator 
on  the  guidelines,  standards,  and  crite- 
ria that  are  required  to  be  included  in 
the  regulations  as  well  as  on  the  ques- 
tion of  whether  specific  diseases 
should  be  determined  to  be  service 
connected. 

Sixth.  S.  1651  as  introduced,  the 
rulemaking  process  for  issuance  of  the 
initial  regulations  was  time  limited:  it 
had  to  be  completed  within  330  days 
of  enactment.  In  the  substitute,  this 
period  is  shortened  to  300  days. 

Seventh,  under  S.  1651.  the  Adminis- 
trator would  have  to  include  in  the 
regulations  specific  guidelines,  stand- 
ards, and  criteria  to  govern  claims  ad- 
judications in  these  cases.  In  .section 
5(a)(1)  of  the  substitute,  the  regula- 
tions that  the  Administrator  would  be 


directed  to  prescribe  relating  to  the 
adjudication  of  agent  orange  and  radi- 
ation claims  would  be  required  to  es- 
tablish guidelines  and.  where  appro- 
priate, standards  and  criteria  for  the 
resolution  of  these  claims.  The  inclu- 
sion of  the  phrase  "where  appropri- 
ate. "  which  was  not  included  in 
S.  1651.  is  not  intended  to  alter  in  any 
way  the  basic  intent  of  the  bill  that 
binding  directives  are  to  be  issued  by 
the  Administrator  to  agency  adjudica- 
tors on  the  many  issues  involved  in 
the  adjudication  of  these  claims  so  as 
to  insure  consistency  in  the  way  these 
claims  are  adjudicated  and  in  the  re- 
sults reached.  The  phrase  is  included 
in  the  amendment  to  avoid  any  im.pli- 
cation  that  the  VA  is  being  required  to 
develop  standards  or  criteria  where 
that  could  not  be  done  consi-stent  with 
sound  medical  and  scientific  evidence. 
Thus,  as  in  S.  1651  as  introduced,  the 
Administrator  would  have  to  make  de- 
terminations, subject  of  course  to  judi- 
cial review  if  challenged,  as  to  which 
issues  are  appropriate  for  resolution 
through  guidelines,  which  through 
standards,  and  which  through  criteria, 
and  nothing  in  this  provision  remove 
the  obligation  on  the  Administrator  to 
make  decisions— for  which  he  can  be 
held  accountable  in  court— on  a  na- 
tional level  so  as  to  insure  consistency 
in  the  adjudication  of  and  decisions  on 
these  claims. 

Also.  Mr.  President,  several  desirable 
provisions  from  Senate  Resolution  372 
have  been  included  in  the  substitute 
with  various  modifications  and  im- 
provements-most significantly  to  re- 
quire the  Secretary  of  Defense  to  pre- 
scribe regulations,  subject  to  public 
review  and  comment  under  the  Admin- 
istrative Procedures  Act.  setting  forth 
uniform  minimum  standards  for  th;.' 
preparation  of  radiation  dose  esti- 
mates for  comparison  claims  and  to  in- 
clude in  each  estimate  information  as 
to  all  material  aspects  of  the  radiation 
exposure  enxironment;  to  require  all 
material  aspects  of  the  radiation  expo- 
sure environment:  to  require  the  Sec- 
retary of  Health  and  Human  Services, 
through  the  Director  of  the  National 
Institute  of  Health,  to  submit  to  the 
Administrator  and  the  Congress  a 
report  on  scientific  methods  for  ascer- 
taining previous  radiation  exposure; 
and  to  require  the  Administrator,  in 
resolving  a  conflict  in  an  individual 
case  between  a  radiation  dose  estimate 
submitted  by  the  Defense  Nuclear 
Agency  and  one  from  another  credible 
source,  to  arrange  for  an  independent 
dose  estimate  through  the  Director  of 
the  National  Institutes  of  Health.  Of 
critical  importance  is  that  the  provi- 
sions respecting  these  matters  would 
no  longer  be  expressed  as  advisory  or 
exhortatory,  as  in  a  sense-of-the- 
Senate  simple  resolution,  but  would  be 
directory  and  mandatory  as  a  part  of  a 
legislative  measure. 
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Finally.  S.  1651  stands  for  the  propo- 
sition that  the  U.S.  Congress  has  an 
affirmative  obligation  to  enact  nation- 
al public  policy  regarding  the  impor- 
tant issues  involved  regarding  the  ex- 
posure of  service  personnel  to  dioxin 
in  agent  orange  and  ionizing  radiation 
from  nuclear  explosions.  This  princi- 
ple is  fully  vindicated  in  the  course  we 
are  pursuing  today  in  considering  S. 
1651  and  this  substitute  amendment. 

The  substitute  promises  a  fair  proc- 
ess and  a  fair  shake  to  the  thousands 
and  thousands  of  veterans  and  fami- 
lies so  very  worried  and  alarmed  about 
the  po.ssible  health  effects  of  dioxin 
and  radiation  exposure.  It  says  to 
them  and  to  the  American  public  that 
the  Federal  Government  will  not 
shrink  from  its  responsibilities  toward 
these  veterans  and  survivors,  will  deal 
m  a  straighr forward  manne'r  with  the 
issue,  aid  will  pay  compensation 
where  that  is  supportable  on  the  basis 
of  sound  cientific  and  medical  evi- 
dence and  '  :ih  due  regard  to  the  long- 
standing VA  policy  of  giving  its  claim- 
ants the  benofit  of  the  doubt. 

How  can  we  do  less? 

We  cannot. 

We  will  not. 

We  must  proceed  today  with  speed 
and  compassion  and  put  the  U.S. 
Senate  on  record  clearly  and  forceful- 
ly on  behalf  of  a  fair  and  balanced  ap- 
proach to  resolving  these  compensa- 
tion questions.  By  passing  this  meas- 
ure, we  will  be  saying  more  eloquently 
than  words  can  muster,  that  the  U.S. 
Senate  does  care,  and  cares  deeply, 
about  the  plight  of  the  Vietnam  veter- 
ans and  the  radiation-expo.sed  veter- 
ans—that we  have  listened  and  heard 
and  are  prepared  to  respond  appropri- 
ately and  meaningfully,  in  accordance 
with  .sound  scientific  and  medical  prin- 
ciples and  consistent  with  the  founda- 
tion of  the  VA  compensation  system, 
to  the  very  deeply  felt  concerns  and 
grievances  of  the  many  veterans  and 
families  involved. 

By  acting  favorably  on  this  bill,  we 
are  not  going  to  be  giving  away  the 
store.  But  we  will  be  proclaiming  that 
we  are  minding  the  store  and  that  we 
are  ready  to  meet  our  national  respon- 
sibilities to  those  who  feel  so  deeply 
aggrieved  by  the  Governments  deci- 
sions and  actions  to  expose  millions  of 
innocent  service  personnel  to  the  risk 
of  numerous  potentially  serious  and 
unknown  hazards  as  a  result  of  the 
Vietnam  defoliation  and  nuclear  test 
participant  policies  pursued  by  the 
United  States. 

Mr.  President.  I  congratulate  my 
good  friend  from  Wyoming  (Mr.  Simp- 
son) for  his  splendid  cooperation  as  we 
have  worked  so  closely  together  on 
this  issue  and  .so  intensively  over  the 
last  few  weeks.  I  look  forward  to  con- 
tinuing to  work  with  him  on  these 
questions  as  this  legislation  proceeds 
down  the  road  toward  enactment  as 
well  as  on  all  other  issues  that  come 


before  the  committee.  I  al.so  take  spe- 
cial note  of  the  outstanding  work  that 
has  been  done  on  this  issue  by  the  ma- 
jority and  minority  staffs— specifical- 
ly. Tony  Principi  and  former  majority 
general  counsel  Scott  Wallace,  along 
with  Julie  Susman,  and.  on  the  minori- 
ty staff.  Bill  Brew.  Ed  Scott.  Katy 
Burdick.  and  Jon  Steinberg.  Their  ef- 
forts have  been  absolutely  crucial  in 
making  it  po.ssible  for  the  chairman 
and  me  to  reach  this  very  acceptable 
agreement. 

Exhibit  1 

U.S.  Senate. 
Committee  on  Veterans'  Affairs. 

Washington.  DC.  March  10.  1982. 
Hon.  Robert  P.  Nimmo. 
Administrator  of  Veterans'  Affairs 
Washington.  DC. 

Dear  Bob:  I  have  been  following  the  ca.se 
of  Gotl  V.  Nimmo  (formerly.  Gott  v.  Cle- 
land)  in  which  the  Veterans'  Administra- 
tion's use  of  certain  documents  in  the  reso- 
lution of  claims  for  benefits  ba.sed  on  expo- 
sure to  nuclear  radiation  is  challenged.  Most 
recently.  I  reviewed  tlie  District  Court's 
Supplemental  Memorandum  Opinion  of 
February  17.  1982.  and  I  am  writing  to  re- 
quest an  update  on  the  agency's  plans  in  re- 
spon.se  to  that  opinion.  Specifically.  I  am  in- 
terested in  knowing  wheWier  the  agency 
plans  to  comply  with  Judge  Green's  order 
that,  within  ninety  days,  the  VA  (and.  in 
the  ca.se  of  the  VA/Defen.se  Nuclear  Agency 
Memorandum  of  Understanding,  the  VA 
and  the  DNA)  publi.sh  notice  of  propo.sed 
rulemaking  to  replace  the  documents  invali- 
dated by  the  Court's  Septeinber  30.  1981. 
order.  Aside  from  the  legalities  involved.  I 
believe  that  taking  the  action  directed 
would  reflect  good  public  policy,  and  I 
would  urge  full  and  timely  compliance  with 
the  Court '.s  order. 

There  can  be  little  question  that  the 
agency  should  have  a  uniform,  written 
policy  to  deal  with  claims  ba.sed  on  exposure 
to  radiation,  and  inviting  public  participa- 
tion in  the  development  of  that  policy  can 
help  both  to  ensure  that  the  policy  is  as 
well-informed  a.s  po.ssible  and  to  create  a 
greater  sen.se  of  public  confidence  in  what- 
ever policy  is  ultimately  developed  and 
adopted. 

Regarding  the  memorandum  of  under- 
■standing,  clearly  the  VA  has  a  genuine  need 
for  the  type  of  information  provided  by 
DNA.  and  I  believe  that  public  participation 
in  the  development  of  a  new  memorandum 
of  understanding  between  VA  and  DNA 
should  help  reduce  some  of  the  current  mis- 
trust that  is  felt  by  veterans  who  were  ex- 
po.sed  to  radiation  and  by  the  survivors  of 
veterans  who  were  expo.sed.  who  are  seeking 
redre.ss  from  the  Government. 

Should  you  di.sagree  with  my  views  on  this 
matter  and  ask  the  Jut  ice  Department  to 
appeal  Judge  Green's  ruling.  I  strongly  urge 
that  you  insist  that  .section  211(a)  of  title  38 
not  be  raised  a.s  a  bar  to  the  consideration  of 
the  merits  of  this  litigation  becau.se  this 
case  clearly  does  not  involve  individual 
claims  for  benefits.  In  testimony  that  the 
VA  submitted  in  conjunction  with  the  Com- 
mittee's July  15.  1981.  hearing  on  judicial 
review,  it  was  noted  that  the  agency  contin- 
ues "to  believe  that  there  should  be  access 
to  the  courts  for  challenges  to  the  constitu- 
tionality of  veterans'  benefits  legislation, 
regulations,  and  procedures  "  and  that  the 
agency  was  "cognizant  of  an  emerging  trend 
•  *  •  toward  permitting  judicial  review  of  al- 


legations that  a  regulation  was  promulgated 
in  excess  of  the  Administrator's  authority 
or  is  otherwise  contrary  to  law."  As  to  the 
latter  point,  the  VA's  testimony  was  that 
"(llhis  growing  body  of  case  law  would  seem 
to  provide  a  sufficient  basis  for  review  of 
substantive  agency  actions  of  broad,  binding 

application and  that  only  "judicial 

review  of  individual  benefit  decisions" 
should  continue  to  be  precluded.  You  made 
this  same  point  in  your  written  response  to 
a  question  I  asked  at  your  confirmation 
hearing  when  you  slated: 

Basically.  I  agree  that  the  regulations  of 
the  VA,  which  constitute  the  Agency's  inter- 
pretation and  implementation  of  laws  en- 
acted by  Congress,  should  be  reviewable  by 
a  court  for  consistency  with  the  statutory 
mandate,  on  the  same  basis  as  other  Federal 
agencies.  This  is  in  fact  occurring  now. 

Further,  in  a  follow-up  written  response 
to  a  question  I  asked  at  the  Committee's 
July  15  hearing  on  this  i.ssue.  Robert  Coy, 
then  Acting  General  Counsel,  responded 
•  •  *  I  have  asked  that  the  section  [211(a)] 
not  be  raised  in  response  to  a  clear  allega- 
tion that  a  statute,  regulation,  or  procedure 
is  unconstitutional,  or  that  a  regulation  or 
procedure  exceeds  the  statutory  authority 
of  the  Administrator. 

Given  what  I  thought,  therefore,  was 
agency  policy  on  raising  section  211(a)  as  a 
bar  to  court  review.  I  was  surprised  to  note 
in  the  Supplemental  Memorandum  Opinion 
that  attorneys  appearing  repre.senling  the 
VA  apparently  were  still  .seeking  to  raise 
that  bar  to  judicial  review  in  this  ca.se.  and  I 
would  hope  that,  should  this  case  be  ap- 
pealed, no  further  attempt  to  raise  it  will  be 
made. 

I  look  forward  to  your  providing  me  with 
your  \iews  on  this  matter  at  your  earliest 
convenience.  Thank  you  for  your  continuing 
cooperation. 

With  warm  regards. 
Cordially, 

Alan  Cranston, 
Ranking  Mmoritv  Member. 

Veterans'  Administration, 
Washington.  DC.  March  24.  1982. 
Hon.  Alan  Cranston. 
Committee  on  Veterans'  Affairs. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Cranston:  I  am  pleased  to 
respond  to  your  letter  of  March  10,  1982,  in 
which  you  requested  an  update  on.  and  of 
fered  several  recommendations  regarding, 
the  Veterans  Administrations  position  in 
Gott  V.  ,\immo.  No.  80-0906  (D.D.C..  Supple- 
mental Memorandum  Opinion  and  Order. 
February  17.  1982). 

Initially.  I  would  advi.se  you  that  our 
counsel  at  the  Department  of  Justice  filed  a 
protective  notice  of  appeal  on  February  16. 
1982.  and  that  we  plan  to  pursue  further 
consideration  of  this  ca.se  before  the  Court 
of  Appeals.  Also,  in  response  to  the  district 
court's  February  17  Order,  to  which  you  re- 
ferred in  your  letter,  the  Government  filed 
»  motion  on  March  4  seeking,  in  the  alterna- 
tive, clarification  of  the  order  or  a  slay 
pending  appeal.  Finally,  with  regard  to  the 
nonreviewability  statute  at  38  U.S.C. 
!)  211(a).  the  General  Counsel  advi.ses  me 
that  its  use  in  defending  this  lawsuit  is  ap- 
propriate and  is  consistent  with  Agency 
policy  as  expressed  to  the  Committee  on 
Veterans'  Affairs  last  year.  A  brief  explana- 
tion of  these  positions  follows. 

Reduced  to  its  bare  essentials,  this  case 
began  as  a  challenge  to  the  validity  of  three 
Government  documents.  They  are  a  Memo- 
randum of  Understanding  by  which  the  De- 


partment of  Veterans  Benefits  (DVB)  and 
the  Defense  Nuclear  Agency  (DNA)  agreed 
on  exchanges  of  information  in  develop- 
ment of  ionizing  radiation  exposure  data  for 
veterans  claiming  disability  resulting  from 
participation  in  nuclear  weapon  tests:  a  sec- 
tion of  DVB  Program  Guide  21-1  which  con- 
tains information  relating  to  such  claims; 
and  a  section  of  DVB  Manual  21-1  which 
sets  forth  internal  VA  procedures  for  devel- 
opment of  information  from  claimants  as  to 
any  possible  in-service  exposure  to  radiation 
from  nuclear  weapon  detonations.  Counsel 
alleged,  on  behalf  of  several  plaintiffs,  that 
the  three  documents  constitute  rules  or  reg- 
ulations and  therefore  should  have  been 
promulgated  via  the  nolice-and-comment 
rulemaking  procedures  by  which  other  VA 
regulations  are  issued,  in  accordance  with 
the  provisions  of  the  Administrative  Proce- 
dure Act  at  5  U.S.C.  S  553,  as  implemented 
by  VA  at  38  C.F.R.  §  1.12.  An  additional  con- 
tention was  that  two  of  the  three  docu- 
ments were  i.ssued  in  violation  of  the  Free- 
dom of  Information  Act,  5  U.S.C.  §  552, 
since  they  were  not  published  for  public  in- 
formation in  the  Federal  Register  (the  pro- 
gram guide  provision  was  so  published).  The 
court,  however,  has  not  reached  that  issue 
in  the  litigation. 

Our  defen.se  of  this  litigation  has  been 
based  on  two  major  points.  First,  we  believe 
the  challenged  documents  are  not  rules  or 
regulations,  and  contain  no  criteria  which 
affect  the  substantive  rights  of  individual 
claimants.  Second,  section  211(a)  precludes 
the  court  from  reviewing  the  merits  of  VA's 
handling  of  radiation  cases  because  such  a 
review  would  involve  intervention  of  the 
court  in  the  adjudication  of  individual 
claims. 

These  positions  were  not  formulated  with- 
out careful  analysis,  nor  have  we  been  un- 
mindful of  the  Committee's  concerns  about 
the  scope  of  section  211(a).  particularly  in 
the  context  of  your  current  consideration  of 
judicial  review  legislation.  I  continue  to  be- 
lieve, as  I  stated  in  a  written  response  to 
your  question  at  my  confirmation  hearing, 
that  VA  regulations  should  be.  and  are.  re- 
viewable in  the  Federal  courts.  This  princi- 
ple was  further  explained  by  the  Acting 
General  Counsel  last  summer,  when  he  indi- 
cated to  the  Committee  that  "legislation, 
regulations,  and  procedures  "  are  judicially 
reviewable,  as  are  "substantive  Agency  ac- 
tion.; of  broad,  binding  application.  " 

Section  211(a)  has  been  properly  limited 
by  the  courts  so  that  it  does  not  protect 
every  decision,  policy,  or  action  of  the  VA 
from  judicial  scrutiny.  Those  Agency  rules 
and  procedures  of  broad  and  binding  appli- 
cation which  affect  the  rights  of  a  number 
of  claimants  to  VA  benefits  are  not  protect- 
ed by  section  211(a).  The  way  the  VA  proc- 
esses and  decides  an  individual  benefit  claim 
is  clearly  beyond  the  reach  of  the  Federal 
courts,  however.  Because  the  three  written 
provisions  challenged  in  Gott  do  not,  in  our 
opinion,  provide  criteria  for  decision- 
making, and  are  merely  procedural  and  in- 
structional, they  do  not  dictate  the  substan- 
tive decision  in  any  individual  case.  In  other 
words,  while  they  tell  the  VA  adjudicative 
employee  what  to  do  before  he  decides  a 
claim,  and  give  him  some  background  about 
the  slate  of  the  scientific  knowledge  of  ef- 
fects of  ionizing  radiation,  they  clearly  do 
not  tell  him  how  to  decide  the  claim.  Simi- 
larly, they  do  not  provide  set  criteria 
against  which  the  adjudicator  must  judge 
the  merits  of  the  claim,  nor  do  they  impose 
additional  duties  on  claimants.  Since  no  VA 
regulatory  criteria  are  involved,  the  conclu- 


sions of  the  VA  as  to  the  causal  connection 
between  radiation  and  any  given  disability 
are  embodied  only  in  its  individual  claim  de- 
cisions, and  review"  of  those  individual 
claims  decisions  is  precluded  by  section 
211(a). 

The  General  Counsel  has  not  changed  the 
Agency's  position  on  the  u.se  of  section 
2U(a)  as  articulated  to  the  Committee  last 
summer.  Section  211(a)  will  not  be  rai.sed  by 
the  Veterans  Administration,  nor  by  De- 
partment of  Justice  at  our  recommendation, 
when  there  is  either  a  clear  challenge  to  the 
constitutionality  of  a  statute,  regulation  or 
procedure  or  an  allegation  that  a  regulation 
or  procedure  is  inconsistent  with  law.  This 
is  the  general  policy  you  cite  in  your  letter, 
which  was  enunciated  by  the  Acting  Gener- 
al Counsel  in  his  written  response  following 
the  hearing  of  July  15.  1981.  on  S.  349.  How- 
ever, that  response  goes  on  to  acknowledge 
that  there  are  many  ca.ses  where  the  allega- 
tions are  not  so  clear.  We  stated  that  there 
existed  "gray  areas  "  of  VA  administrative  is- 
suances not  clearly  identifiable  as  binding 
regulations  or  procedures  and  that  cases 
challenging  these  materials  might  be  de- 
fended on  the  basis  of  section  211(a).  We 
also  cited  the  case  of  Carter  v.  Cleland.  643 
F.2d  1  (D.C.  Cir.  1980).  as  an  example  of  this 
type  of  case. 

The  Carter  case  is  significant  because  it 
recognizes  that  .section  211(a)  prohibits 
court  review"  of  administrative  guidelines 
issued  under  the  authority  of  the  Adminis- 
trator of  Veterans  Affairs,  where  such 
guidelines  do  not  have  binding  effect  on 
claimants  for  benefits.  The  Court  of  Ap- 
peals held  that  such  matters  are  within  the 
Administrator's  di;->cretion  in  handling  indi- 
vidual benefit  decisions,  particularly  where, 
as  is  true  in  Gott.  the  guidelines  are  not 
binding  on  the  BVA.  That  rationale  is  clear- 
ly applicable  to  the  Gott  case,  in  which  the 
documents  in  i.ssue  are  DVB  issuances  not 
binding  on  BVA.  are  concerned  merely  with 
the  development,  exchange,  and  dissemina- 
tion of  information  related  to  radiation 
claims,  and  do  not  establish  criteria  for  enti- 
tlement to  benefits, 

I  enclose  copies  of  the  challenged  docu- 
ments, for  your  ready  reference.  They  arc 
inilially  shared  with  the  Committee  at  the 
time  of  their  i.ssuance.  See  Veterans  Claims 
for  Disabilities  from  Nuclear  Weapons  Test- 
ing: Hearing  before  the  Comm.  on  Veterans' 
Affairs,  U.S.  Senate.  96th  Cong.,  1st  Se.ss. 
160-168.  183-187.  188-189  (1979).  As  we  have 
endeavored  to  demonstrate  to  the  court, 
none  establishes  binding  standards  for  claim 
adjudication. 

When  the  district  held  the  challenged 
documents  invalid  for  failure  to  have  been 
promulgated  under  APA  procedure  (Memo- 
randum Opinion  and  Order,  September  30, 
1981),  VA  complied  by  rescinding  the  pro- 
gram guide  and  manual  provisions,  which 
had  been  distributed  to  the  regional  offices, 
and  by  ceasing  use  of  the  procedures  .set 
forth  in  the  memorandum  of  understand- 
ing, in  cooperation  with  DNA.  We  did  not, 
however,  cease  carrying  out  our  responsibil- 
ity to  render  decisions  on  claims,  ba.sed  upon 
all  available  evidence.  The  court's  ultimate 
respon.se  was  the  February  17  Order,  requir- 
ing VA  and/or  DNA  to  promulgate  rules  on 
"methodologies  and  standards  to  calculate 
radiation  exposure  and  harm."  As  noted 
above,  we  have  asked  the  court  to  clarify  ex- 
actly what  we  should  do  to  be  in  compli- 
ance. If  conducting  rulemaking  on  the  three 
challenged  documents  would  suffice,  we 
would  do  so,  pending  appeal,  even  though 
we  believe  the  court  is  mistaken.  However,  if 


the  court  is  ordering  VA  to  publish  hard 
standards  for  radiation-claim  adjudication, 
such  as  set  levels  of  radiation  exposure 
which  would  be  required  to  establish  entitle- 
ment to  disability  benefits,  we  believe  it  is 
exceeding  its  authority  in  this  case.  Not 
only  do  we  believe  the  scientific  uncertain- 
ties as  to  what  levels  of  radiation  attribute 
to  particular  adver.se  health  effects  preclude 
such  rulemaking  at  this  time,  but  we  al.so 
believe  an  order,  without  a  statutory  basis, 
to  i.ssue  regulations  violates  the  discretion 
delegated  by  the  Congress  to  the  Adminis- 
trator, in  38  U.S.C.  §  210(c).  to  determine 
what  regulations  are  necessary  or  appropri- 
ate. 

As  the  litigation  has  progressed,  it  has 
become  apparent  that  plaintiffs'  counsel  is 
primarily  .seeking  court  review  of  the  meth- 
odology by  which  DNA  researches  or  recon- 
structs radiation  exposure  data  on  individ- 
uals when  VA  requests  it.  Both  agencies  in- 
volved and  the  Justice  Department  agree 
that  any  such  methodologies  are  beyond  the 
.scope  of  this  litigation.  Contrary  to  plain- 
tiffs' and  the  court's  impression,  the  VA- 
DNA  memorandum  did  tiot  establish  or  in- 
troduce methodologies  for  calculation  of  ra- 
diation exposure.  It  merely  mentionerf  that 
they  existed  and  would  be  used,  modified,  or 
replaced  as  nece.s.sary  to  accomplish  the 
goals  of  DNA's  research.  See  Memorandum 
of  Understanding,  paragraphs  2.  5b(2).  7b. 
Because  the  memorandum  contained  no 
such  substantive  matter,  public  participa- 
tion was  not  sought  in  its  development. 

My  principal  concern  in  this  matter  is 
that  veterans  and  their  survivors  receive  the 
fairest  and  most  sympathetic  consideration 
of  their  claims  for  VA  disability  benefits. 
The  purpo.se  of  the  documents  al  issue  in 
Gott  was  to  increase  the  efficiency  of  our  ef- 
forts to  secure  from  DNA  the  most  accurate 
radiation  exposure  data  possible,  for  consid- 
eration along  with  all  other  evidence  on  file 
in  each  individual  case.  With  or  without  the 
documents,  VA  decisionmaking  on  claims 
can  proceed,  under  the  statutory  and  regu- 
latory criteria  governing  claims  for  ".service 
connection."  at  38  U.S.C.  chapters  11  and 
71.  38  C.F.R.  parts  3  and  19. 

At  such  time  as  the  .scientific  community 
may  reach  a  consensus  as  to  the  health  ef- 
fects of  ionizing  radiation  at  certain  levels 
of  exposure,  I  would  consider  it  wise  to  pro- 
mulgate uniform  standards  based  upon 
those  biomedical  principles.  At  present,  I  be- 
lieve the  discretion  of  VA  adjudication  per- 
sonnel should  not  be  hampered  by  strict  nu- 
merical considerations.  For  example,  several 
claims  have  been  allowed  with  no  hard  evi- 
dence of  a  particular  level  of  radiation  expo- 
sure, because  the  decision-making  personnel 
believed  that  the  record  as  a  whole,  consid- 
ered in  light  of  the  doctrine  of  reasonable 
doubt,  warranted  allowance.  I  am  concerned 
that  attempts  to  introduce  any  dose/re- 
spon.se  tables  into  VA  regulations  at  present 
could  well  lead  to  the  denial  of  claims  which 
our  decision  makers,  within  the  broader  dis- 
cretion they  now"  possess,  might  allow. 

I  appreciate  your  interest  in  this  litiga- 
tion, and  am  committed  to  resolving  the 
many  questions  remaining  in  the  area  of 
ionizing  radiations  health  effects  on  veter- 
ans. 

Sincerely, 

Robert  P.  Nimmo. 

Administrator. 

Enclosures. 


JMI 


13164 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


13165 


Committee  on  Veterans'  Affairs. 

Washington.  DC.  Apnt  19.  1984. 
Hon.  Harry  N.  Walters. 
Administrator  of  Veterans'  Affairs. 
Washington.  DC. 

Dear  Harry  In  light  of  what  appear  to  be 
significant  contradictions  between  your 
April  10.  1984.  official  agency  report  on  S. 
1651  and  your  April  12.  1984.  letter  to  Chair- 
man Simpson  expressing  your  and  the  Ad- 
ministration's support  for  his  proposed,  not 
yet  introduced,  resolution.  I  am  writing  to 
seek  clarification  of  your  position  on  a 
number  of  points  related  to  the  overall  issue 
of  Veterans'  Administration  compensation 
for  dioxin  and  radiation  exposure.  Specifi- 
cally. I  would  appreciate  your  prompt  re- 
sponse to  the  following  points: 

1.  What  is  your  view  on  the  appropriate- 
ness of  addressing,  in  part,  veterans'  con- 
cerns in  these  areas  through  the  develop- 
ment and  issuance  of  regulations? 

On  this  point.  I  note  that  both  S.  1651  and 
Senator  Simpson's  propo.sed  resolution 
(hereinafter  referred  to  as  "the  S.  Res .") 
call  for  the  VA.  pursuant  to  rulemaking  pro- 
visions of  title  5.  United  States  Code,  to  pre- 
scribe regulations  relating  to  the  resolution 
of  dioxin  and  radiation  claims.  Although 
the  regulation-issuing  process  under  the  two 
measures  would  be  different,  there  is  a 
marked  similarity  in  the  apparent  intent  of 
the  two  rulemaking  requirements.  Thus, 
your  endorsement  of  the  S.  Res.,  which  in- 
cludes a  provision  directing  you  to  'pre- 
scribe regulations  .  .  .  establishing  clear 
guidelines"  for  resolving  dioxin  and  radi- 
ation claims,  stands  in  marked  contrast  to  a 
number  of  statements  in  your  April  10 
report  on  S.  1651.  including  the  following: 

"The  important  substantive  i.ssues  in- 
volved [dioxin  and  radiation  exposure  com- 
pensation] are  not  suitable  for  resolution 
through  rulemaking  "  (p.  2  of  your  April  10 
report ): 

"It  is  unlikely  that  a  rulemaking  proceed- 
ing would  uncover  any  u.seful  medical  or  .sci- 
entific evidence  not  already  known  "  'p.  3i; 

"A  reasoned  approach  to  the  i.ssue  of 
dioxin  and  radiation  exposure  requires  that 
the  Administrator  retain  the  flexibility  to 
initiate  rulemaking  when  and  if  warranted 
by  available  information"  'p.  4i; 

We  consider  existing  procedures  to  be  ap- 
propriate for  resolution  of  claims  related  to 
dioxin  or  radiation  exposure"  (p.  6):  and 

Because  veterans'  testimony  would  not 
be  medical  or  scientific,  veterans  would  have 
little  opportunity  to  contribute  meaningful- 
ly to  the  (rulemakingi  proceedings"  <p.  7). 

How  do  you  reconcile  your  support  for  the 
S.  Res.  and  its  rulemaking  component  with 
these  statements  and.  to  the  extent  that 
you  regard  the  differences  between  the  two 
rulemaking  procedures  as  the  basis  for  your 
different  reactions,  please  describe  in  detail 
what  you  see  the  differences  to  be  and  their 
impact  on  your  position. 

2.  Do  you  believe  a  presumption  of  .service 
connection  in  the  case  of  Vietnam  veterans 
is  appropriate  for  chloracne  and  porphyria 
cutanea  tarda  (PCT)  and.  if  so.  what  is  the 
scientific  and  medical  basis  for  that  benefit? 

On  this  point.  I  note  that,  under  S.  1651. 
although  the  VA  would  be  required  to  ad- 
dress specifically  whether  there  should  be 
such  a  presumption  for  chloracne  or  PCT 
manifested  within  a  year  of  a  veteran's  de- 
parture from  Vietnam,  no  presumption 
would  be  accorded  unless  and  until  the  VA 
determined  that  such  a  step  was  appropri- 
ate after  the  mandated  rulemaking.  In  con- 
trast to  that  result,  the  S.  Res.  calls  for  the 
VA  to  add  the  two  conditions  to  the  list  of 


chronic  diseases  as  to  which  a  one-year  post- 
service  presumption  would  apply.  Thus, 
your  pledge  in  your  April  12  letter  to  "carry 
out  its  [the  S.  Ress]  provisions"  if  the 
Senate  passes  the  measure  is  very  difficult 
to  understand  in  light  of  the  following 
statements  from  your  report  of  two  days 
earlier  on  the  question  of  considering  the 
creation  of  any  presumptions; 

"The  only  consensus  in  the  medical  and 
scientific  communities  concerning  health  ef- 
fects of  dioxin  exposure  is  that  more  must 
be  done  before  reliable  conclusions  can  be 
drawn  "  (p.  3); 

■  Any  action  providing  presumptions  of 
service  connection  for  diseases  associated 
with  dioxin  or  radiation  exposure  must  be 
based  on  justifiable,  scientifically  supported 
conclusions  regarding  service  connection. 
Such  conclusions  cannot  be  reached  at  this 
time  with  regard  to  the  di.seases  identified 
in  the  bill"  <p.  5):  and 

"The  evidence  does  not  support  the  cre- 
ation of  presumptions  for  [the  disease  speci- 
fied inS.  16511"  (p.  9). 

Please  explain  how  you  reconcile  your 
support  for  establishing  presumptions  pur- 
suant to  the  S.  Res.  with  these  statements 
and.  in  doing  so.  please  note  in  particular 
any  "justifiable,  scientifically  supported 
conclusions  "  that  came  to  your  attention  be- 
tween April  10  and  April  12. 

3.  Do  you  see  a  role  for  an  advisory  com- 
mittee to  advise  you  on  the  issues  of  the 
health  effects  of  exposure  to  dioxin  or  radi- 
ation? (If  so.  plea.sr  de.scribe  the  purposes 
you  consider  appropriate  for  such  a  commit- 
tee.) 

As  you  know,  the  S.  Res.  makes  reference 
to  you.  as  Administrator,  acting  "in  consul- 
tation with  an  advisory  committee,  [estab- 
lished] by  the  Administrator,  consisting  of 
individuals  who  are  recognized  authorities 
in  epidemiology  and  other  pertinent  .scien- 
tific disciplines".  S.  1651  would  mandate 
consultation  with  a  similar  body.  Your 
pledge  to  carry  out  the  provisions  of  the  S. 
Res.  is  al.so  difficult  to  understand  in  view"  of 
the  following  statement  from  your  report 
onS.  1651: 

"  Re.sort  to  advi.sory  committees  would 
merely  provide  yet  another  forum  for  public 
airing  of  conflicting  viewpoints  on  the  mat- 
ters in  question.  Surh  proceedings  would 
largely  duplicate  other  contemplated  proce- 
dural measures  and  would  fun  her  compli- 
cate the  rulemaking  proce.ss.  while  adding 
little  or  nothing  to  the  resolution  of  issues  " 
(p.  7). 

What  explains  this  change  in  your  evalua- 
tion of  the  value  of  an  advi.sory  committee? 

4.  With  respect  to  efforts  relating  to  veter- 
ans expo.sed  to  radiation,  do  you  believe 
that  tho.se  veterans  who  were  present  in 
Hiroshima  or  Nagasaki  as  part  of  the  U.S. 
occupation  force  should  be  included  in  any 
such  efforts? 

The  S.  Res.  and  S.  1651  both  include  these 
veterans  in  the  re.spective  de.scription  of  vet- 
erans exposed  to  radiation.  Thus,  your  ex- 
pressed support'  for  the  S.  Res.,  in  which 
you  made  no  mention  of  excluding  these 
veterans,  is  hard  to  reconcile  with  the  fol- 
lowing statement  from  your  April  10  report 
onS.  1651: 

"The  bills  great  potential  for  creating 
misimpressions  is  illustrated  by  inclusion  of 
vetrans  who  participated  in  the  post-World 
War  II  United  States  occupation  of  Hiroshi- 
ma and  Nagasaki.  Any  .scientific  basis  for 
presumption  of  service  connection  for  radi- 
ation-related diseases  based  on  such  expo- 
sure is  totally  lacking"  (p.  9). 


Have  you  changed  your  view  on  this  issue 
or  do  you  have  the  same  objection  to  the  S. 
Res.?  If  you  did  change  your  position  be- 
tween April  10  and  April  12.  please  describe 
the  basis  for  doing  so. 

5.  In  your  April  10  report  you  discuss  (p. 
11)  why  you  believe  it  is  unnecessary,  in 
light  of  existing  case  law.  to  provide  for  Ju- 
dicial review  of  any  regulations  issued  by 
the  agency  in  this  area.  Putting  to  one  side 
the  agency's  actions  to  date  in  raising  the 
section  2U(a)  bar  to  judicial  review  in  two 
cases  .seeking  such  review  of  VA  efforts  in 
both  the  radiation  area  (Gott  i".  Nimmo. 
which  is  pending  in  the  U.S.  Court  of  Ap- 
peals for  the  District  of  Columbia  Circuit) 
and  Agent  Orange  area  (White  i:  Nimmo, 
which  is  pending  in  the  U.S.  District  Court 
for  the  District  of  Columbia),  did  you  mean 
to  suggest  by  the  statement  in  the  April  10 
report  that  an  individual  would  be  able  to 
gain  judicial  review  of  whether  the  agency 
determination  reflected  in  regulations  on 
these  i.ssues  were  arbitrary  or  capricious,  a 
scope  of  review  that  would  be  permitted  by 
S.  1651?  If  so.  does  that  mean  you  are  com- 
mitting the  VA  not  to  raise  a  section  211(a) 
defense  on  a  case  raising  that  kind  of  a  chal- 
lenge to  an  Agent  Orange  or  radiation  expo- 
sure regulation? 

On  this  issue  of  what  degree  of  judicial 
review"  is  currently  available  under  existing 
case  law.  I  note  an  exchange  of  correspond- 
ence that  I  had  on  this  subject  with  your 
predecessor.  Robert  Nimmo  (copies  of  my 
March  10.  1982.  letter  to  him  and  his  March 
24.  1982.  reply  are  enclosed  i.  As  you  can  see. 
ii  was  my  understanding  at  that  time.  ba.sed 
in  a  variety  of  statements,  that  the  VA 
would  not  rai.se  the  section  211(a)  bar  in  a 
case,  such  as  Gotl.  challenging  agency  regu- 
lations. Thus.  I  was  disappointed  by  Mr. 
Nimmo's  response  which,  although  affirm- 
ing that  the  agency  remained  committed  to 
the  principle  that  the  bar  lo  judicial  review" 
would  not  be  raised  when  there  is  "an  alle- 
gation that  a  regulation  or  procedure  is  in- 
consistent with  law  ".  indicated  that  it  was 
appropriate  to  as.serl  the  bar  in  the  Gott 
rase  because  of  the  way  in  which  the  agency 
had  it.self  chosen  to  style  the  radiation  ma- 
terial. I  would  appreciate  it  if.  in  responding 
to  above  question  regarding  the  availability 
and  scope  of  judicial  review,  you  would 
review  this  exchange  of  correspondence  and 
provide  your  views  on  it. 

6.  Finally,  in  light  of  your  support  for  the 
S.  Res.  and  your  willingness  to  carry  out  its 
provisions  following  Senate  passage  of  such 
a  non-binding  measure  expressing  the  sen.se 
of  only  one  House  of  the  Congress  and  pro- 
viding the  agency  with  no  new  authority.  I 
do  not  understand  why  you  are  not  now- 
moving  ahead  lo  take  the  various  adminis- 
trative steps  proposed  therein  that  you  con- 
sider lo  be  "well-reasoned'"  and  "improve- 
ment ".  Thus.  I  would  appreciate  your  advis- 
ing me  as  to  why  you  are  not  doing  so  and 
what,  if  any.  actions  you  would  take  in  the 
areas  covered  by  the  S.  Res.  if.  by  June  1. 
1984.  the  Senate  has  not  passed  it. 

Thank  you.  Harry,  for  your  continuing  co- 
operation and  your  prompt  attention  to  the 
matters  raised  in  this  letter. 

With  warm  regards. 
Cordially. 

Alan  Cranston. 
Ranking  Minority  Member. 

Mr.  CRANSTON.  Mr.  President.  I 
yieici  5  minutes  to  the  distinguished 
Senator  from  West  Virginia.  Senator 
Randolph,  a  leading,  outstanding,  ef- 


fective member  of  this  committee  and 
of  the  Senate. 

Mr.  RANDOLPH.  Mr.  President,  I 
am  grateful  for  the  opportunity  to 
join  the  chairman  of  our  committee. 
Mr.  Simpson,  and  the  ranking  minori- 
ty member  of  our  committee,  Mr. 
Cranston.  These  Senators  as  well  as 
all  members  of  the  Committee  on  Vet- 
erans' Affairs  have  generally  a  very  co- 
operative and  understanding  approach 
to  the  problems  that  confront  us  as  we 
attempt  to  provide  the  legislation 
which  will  aid  the  veterans  of  the 
United  States.  Veterans  of  the  Armed 
Forces  are  so  important  to  our  country 
in  peacetime  as  well  as  in  conflict  in 
which  this  Nation  may  be  engaged. 

I  support  the  agent  orange  and  radi- 
ation exposure  legislation.  I  am  also 
supportive  of  the  compromise  amend- 
ment that  we  are  now  discussing.  I 
think  we  are  at  this  lime  perhaps 
doing  what  Congress  should  have  done 
before,  but  very  frankly  our  friend 
Alan  Simpson  has  told  us  lliat  it  has 
not  been  an  easy  procedure.  I  am  one 
of  those  who  understands  that  to  have 
made  too  much  haste  perhaps  would 
have  brought  to  this  Chamber  a  prod- 
uct which  would  have  shortcomings 
and  that  we  might  do  even  partial 
damage  rather  than  assist  in  solving 
this  problem  of  exposure  to  radiation 
and  agent  orange. 

Mr.  President,  the  time  is  long  past 
due  that  Congress  recognizes  the 
unique  medical  problems  that  may 
confront  the  veterans  who  served  in 
our  Armed  Forces  in  South  Vietnam 
during  the  defoliant  spraying  and 
those  who  participated  in  the  testing 
of  nuclear  devices  between  1945  and 
1966. 

This  legislation  is  not  a  cure  all.  But 
it  is  an  important  step  in  helping  to 
bring  an  understanding  and  a  peace  of 
mind  to  those  exposed  veterans  and 
their  families. 

I  believe  by  adopting  this  measure 
we  will  be  taking  a  balanced  approach 
in  requiring  that  the  Veterans'  Admin- 
istration develop  regulations  for  the 
adjudication  of  agent  orange  and  radi- 
ation exposure  problems. 

As  a  member  of  the  Veterans"  Af- 
fairs Committee  it  has  been  my  re- 
sponsibility to  participate  in  the  devel- 
opment of  the  legislative  history  on 
these  issues.  The  snails  pace  that  this 
legislation  has  taken  has  been  frus- 
trating at  times.  It  is  a  difficult  issue 
and  many  of  the  solutions  are  un- 
known. The  House  and  Senate  Veter- 
ans' Affairs  Committees  have  conduct- 
ed hearings  on  these  problems  since 
1978. 

It  is  estimated  that  between  1962 
and  1971  the  U.S.  Air  Force  sprayed 
millions  of  pounds  of  herbicide  over 
South  Vietnam.  It  is  difficult  to  esti- 
mate how  many  .'service  personnel  may 
have  been  affected  by  the  sprayings. 
Several    herbicides   were   used   in   the 


spraying,  but  agent  orange  was  the 
most  widely  used. 

Dioxin,  a  contaminant  formed  in  the 
production  process  of  the  agent 
orange  defoliant,  is  acknowledged  by 
scientists  to  be  one  of  the  most  toxic 
chemicals  known  lo  man. 

Approximately  230.000  veterans  may 
have  been  exposed  to  ionizing  radi- 
ation as  a  result  of  atomic  testing  or  as 
a  part  of  the  occupation  forces  in 
Japan. 

Presently  there  are  no  conclusive  sci- 
entific studies  on  the  long-term 
human  health  effects  of  agent  orange 
exposure. 

On  too  many  occasions  veterans 
have  been  told  that  not  enough  data 
exists  to  back  up  their  claims  of 
health  side  effects  because  of  expo- 
sure to  agent  orange. 

In  1979  Congress  mandated  an  epide- 
miological study  on  the  effects  of  ex- 
posure to  agent  orange.  By  its  expect- 
ed completion  date  of  between  1987 
and  1989  the  study  is  expected  to  cost 
about  $100  million.  During  the  97th 
Congress  responsibility  for  the  study 
was  transferred  from  the  Veterans' 
Administration  to  the  Centers  for  Dis- 
ease Control.  Other  studies  are  being 
conducted  at  the  .same  lime. 

It  is  known  that  chloracne  can  be 
discovered  weeks  to  months  and  can 
continue  for  years  after  exposure  lo 
high  concentrations  of  dioxin.  Soft 
tissue  sarcoma  has  been  reported 
among  Swedish  workers  exposed  lo 
phenoxy  herbicides.  And  the  time  be- 
tween exposure  and  the  appearance  of 
the  soft  tissue  sarcoma  has  ranged 
from  10  to  20  years. 

I  do  not  believe  that  we  can  wait 
imtil  all  the  tests  are  concluded  lo  pro- 
vide the  aid  and  assistance  that  the  af- 
fected veterans  deserve.  It  is  impor- 
tant that  the  VA  be  required  to  ad- 
dress whether  any  presumptions  as  to 
service  connections  should  be  applied 
in  the  case  of  specific  diseases. 

The  legislation  that  we  have  before 
us  will  go  a  long  way  in  developing  the 
necessary  benefits  that  those  exposed 
to  agent  orange  and  atomic  testing  are 
due  as  a  result  of  their  military  serv- 
ice. 

As  a  cosponsor  of  S.  1451,  I  urge  my 
colleagues  to  join  me  in  supporting  the 
compromise  package  that  is  before  us 
today. 

The  PRESIDING  OFFICER.  'Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  I  ac- 
knowledge the  remarks  of  Senator 
Cranston  before  I  yield  lo  Senator 
Pressler  for  an  amendment  and, 
indeed,  my  experience  in  dealing  with 
Senator  Cranston  has  been  similar  to 
his  with  me,  apparently,  because  he 
has  always  been  most  candid,  very  up- 
front. We  have  a  very  fine  personal  re- 
lationship which  I  cherish.  Indeed,  his 
word  is  his  bond  and  handshake  has 
always  been  quite  good  enough  for  the 
two  of  us. 


As  to  Senator  Randolph,  my  very 
first  chairman  in  this  place,  there  is 
no  one  here  that  I  have  more  affection 
and  regard  for  than  my  effective,  sup- 
portive friend  from  West  Virginia 
whose  relationship  means  a  great  deal 
to  me  and  his  friendship. 

I  yield  to  Senator  Pressler  of  South 
Dakota  for  an  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  will  say  to  the  distinguished 
Senator  from  Wyoming  it  would  be 
necessary  for  the  managers  of  the  bill 
to  yield  back  their  time  on  the  substi- 
tute amendment  before  an  amend- 
ment by  the  Senator  from  South 
Dakota  will  be  in  order. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment be  in  order  without  yielding  back 
time  remaining  on  the  bill. 

The  PRESIDING  OFFICER.  It  is 
the  time  remaining  on  the  substitute, 
not  the  bill. 

Mr.  SIMPSON,  I  know.  I  am  aware 
of  that.  I  ask  unanimous  consent  that 
that  be  in  order,  without  yielding 
time.  The  Chair  is  speaking  only  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
substitute. 

Mr.  SIMPSON.  Would  the  Chair 
please  advise  of  the  time  remaining  on 
the  amendment? 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming  has  3  minutes 
20  seconds  on  the  substitute  and  the 
Senator  from  California  has  20  min- 
utes plus  remaining  on  the  substitute. 

Mr.  SIMPSON.  Mr.  President,  I  then 
ask  unanimous  consent  that  the 
amendment  be  in  order  without  yield- 
ing back  the  time  remaining  on  the 
substitute  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota  is 
recognized. 

Mr.  PRESSLER.  Mr.  President,  I 
shall  be  very  brief. 

I  commend  the  Senators  from  Wyo- 
ming and  California  for  their  compro- 
mise. Both  have  worked  long  and  hard 
as  have  their  staffs  in  this  matter.  I 
wholeheartedly  endorse  the  Simpson- 
Cranston  substitute  amendment  as  an 
agent  orange  measure  which  we  can 
all  support 

It  was  my  privilege  to  introduce  a 
bill  on  this  subject  last  year.  S.  786, 
and  I  am  pleased  that  parts  of  it  have 
been  incorporated  in  the  bill  before  us 
today.  I  have  long  been  a  consistent 
supporter  of  agent  orange  compensa- 
tion. I  believe  that  this  compromise 
will  allow  the  VA  to  compensate  vic- 
tims where  there  is  a  determination 
that  there  is  a  connection  between  the 
health  problems  of  veterans  and  their 
exposure  lo  agent  orange. 

As  one  of  only  two  Vietnam  veterans 
in  the  Senate,  it  is  highly  disturbing  to 
me  that,  over  a  decade  after  the  Viet- 
nam war.  Congress  has  done  little  to 
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meet  the  needs  of  agent  orange  vic- 
tims. All  this  time  veterans  and  their 
families  have  suffered.  They  ask  that 
we  treat  them  justly.  Up  until  now 
they  have  not  been  justly  treated. 

I  recognize  that  many  studies  are 
still  continuing  in  this  area.  Their  im- 
portance is  not  to  be  understated.  I 
also  realize  that  some  cf  the  prelimi- 
nary findings  have  been  mixed  and  ab- 
solute determinations  have  been  diffi- 
cult to  make.  However,  we  must  take 
note  of  the  fact  that  the  medical  prob- 
lems of  Vietnam  veterans  and  their 
families  are  abnormally  high.  The  leg- 
islative measure  before  us  today  recog- 
nizes this  and  establishes  steps  to  ad- 
dress the  problem. 

Mr.  President,  another  aspect  of  this 
legislation  which  has  not  received  the 
attention  it  deserves  is  that  dealing 
with  atomic  veterans.  It  is  worth 
noting  that  the  agent  orange  legisla- 
tion which  overwhelmingly  passed  the 
House  earlier  this  year  also  addressed 
this  matter.  I  have  long  been  attuned 
to  the  problems  of  these  veterans.  In 
fact,  the  very  first  bill  I  introduced  in 
the  97th  Congress  provided  for  com- 
pensation for  atomic  veterans.  It  is  my 
hope  that  their  40  years  of  unan- 
swered pleas  may  finally  be  addressed. 

Most  people  assume  that  U.S.  serv- 
icemen who  participated  in  atmos- 
pheric nuclear  tests  and  the  occupa- 
tion of  Hiroshima  and  Nagasaki. 
Japan  after  World  War  II  were  ex- 
posed to  abnormally  high  amounts  of 
ionizing  radiation.  The  problem  has 
been  in  determining  the  amounts  of 
individual  exposure.  Some  participants 
were  issued  film  badges,  which  gave  a 
partial  estimate  of  radiation,  while  the 
vast  majority  received  nothing  that 
would  provide  evidence  of  their  radi- 
ation exposure. 

In  recent  years,  however,  a  new  tech- 
nique has  emerged  to  help  meet  this 
deficiency.  This  is  the  development  of 
whole  body  counters.  By  use  of  this 
method  very  small  amounts  of  radi- 
ation remaining  in  the  body  can  be  de- 
tected. In  this  way  we  are  able  to 
better  measure  radiation  doses  inhaled 
and  ingested  by  veterans. 

The  passage  of  this  bill  would  begin 
a  process  whereby  the  VA  Administra- 
tor, the  Congress,  an  independent  ad- 
visory committee,  and  the  general 
public  could  all  participate.  A  number 
of  diseases  arc  designated  for  initial 
scrutiny.  They  are  soft  tissue  sarco- 
mas, chloracne,  and  a  liver  disease 
called  PCT  for  those  expo.sed  to  agent 
orange.  For  atomic  veterans,  malig- 
nant cancer,  polycythemia  vera,  and 
hypothyroidism  are  singled  out  for 
close  attention. 

I  think  it  is  important  to  note  that 
the  substitute  amendment  is  not  a 
concrete  document  that  locks  in  cer- 
tain diseases  as  being  compensable 
while  automatically  eliminating 
Others.  The  key  is  that  diseases  can  be 
added  or  deleted  as  additional  scientif- 


ic evidence  merits  such  action.  Thus, 
we  can  move  to  meet  our  veterans' 
needs,  while  maintaining  the  neces- 
sary flexibility  to  accommodate  the 
findings  of  medical  studies  still  in 
progress. 

Mr.  President,  it  is  significant  that 
the  seven  chemical  companies  that 
provided  agent  orange  for  use  in 
Southeast  Asia  recently  established  a 
$180  million  trust  fund  for  agent 
orange  victims  and  their  families.  This 
group  includes  the  Dow  Chemical  Co.; 
Monsanto  Co.:  Diamond  Shamrock 
Corp.;  Hercules,  Inc.;  Uniroyal,  Inc.;  T- 
H  Agricultural  &  Nutrition  Co.;  and 
the  now-defunct  Thompson  Chemicals 
Corp. 

While  I  question  whether  the 
amount  of  this  class  action  settlement 
is  sufficient.  I  think  it  establishes  an 
important  precedent.  That  is.  the  com- 
panies are  admitting  that  agent 
orange  has  cau.sed  and  continues  to 
cause  health  problems  among  our  vet- 
erans. Furthermore,  they  are  tacitly 
admitting  partial  responsibility  for 
their  role  in  this  matter. 

It  is  time  for  the  U.S.  Government 
to  establish  its  responsibility  to  our 
veterans  regarding  agent  orange.  The 
legislation  before  us  today  give.s  the 
Senate  an  opportunity  to  move  in  that 
direction.  All  the  major  veterans 
groups,  including  the  Veterans  of  For- 
eign Wars,  the  American  Legion,  and 
the  Disabled  American  Veterans  sup- 
port the  Simpson-Cranston  substitute 
amendment  to  S.  le."!!.  Let  us  pa.ss  this 
legislation  today  so  that  we  can  begin 
to  provide  the  affected  veterans  with 
compensation  that  is  long  overdue. 

The  names  of  Senators  DAmato, 
Specter.  Abdnor,  Pressler,  Murkow- 
sKi.  BiDEN,  Stafford,  Byrd,  and  Mr. 
Randolph  were  added  as  cosponsors  of 
amendment  No.  3088,  by  unanimous 
consent. 

AMF.NDMENT  NO.  3089 

(Purpose:  To  specify  the  membership  quali- 
fications, .structure,  and  funclion.s  of  the 
AdvLsory  Committee  on  Environmental 
Hazard.s  and  of  the  Scientific  Council 
thereof) 

Mr.  PRESSLER.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration.  I 
offer  it  on  behalf  of  myself.  Mr.  Cran- 
ston. Mr.  Simpson,  and  Mr.  Heinz. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  South  Dakota  (Mr. 
Pressler).  for  himself.  Mr  Cranston.  Mr. 
Simpson.  Mr.  Heinz,  and  Mr.  Byrd  propose 
an  amendment  numbered  ,3089. 

Mr.  PRESSLER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 
The  amendment  reads  as  follows: 


Amend  the  Simpson-Cranston  substitute 
amendment  on  page  8  by  striking  out  sub- 
.section  (d)  (of  section  5)  and  inserting  in 
lieu  thereof: 

(d)(1)  The  advisory  committee  referred  to 
in  sub.sections  (b)  and  (c)  of  this  section,  to 
be  known  as  the  Advisory  Committee  on  En- 
vironmental Hazards  (hereinafter  in  this 
subsection  referred  to  as  the  ■Committee") 
shall  consist  of  fifteen  members  appointed 
by  the  Administrator  of  Veterans'  Affairs 
after  requesting  and  considering  recommen- 
dation from  veterans'  organizations,  includ- 
ing— 

(A)  eleven  individuals  (of  whom  none  may 
be  members  of  the  Armed  Forces  or  be  em- 
ployed by  the  Veterans'  Administration  or 
the  Department  of  Defense  and  not  more 
than  three  may  be  federal  employees  of 
other  departments  or  agencies),  appointed 
in  consultation  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  including— 

(i)  three  who  are  recognized  medical  or 
scientific  authorities  in  fields  pertinent  to 
understanding  the  health  effects  of  expo- 
sure to  dioxin. 

(ii)  three  who  are  recognized  medical  or 
scientific  authorities  in  fields  pertinent  to 
understanding  the  health  effects  of  expo- 
sure to  ionizing  radiation,  and 

(iii)  five  who  are  recognized  medical  or  sci- 
entific authorities  in  fields,  such  as  epidemi- 
ology and  other  scientific  di.sciplines.  perti- 
nent to  determining  and  assessing  the 
health  effects  of  exposure  to  dioxin  or  ioniz- 
ing radiation  in  exposed  populations,  and 

(Bi  four  individuals  from  the  general 
public,  including  at  least  one  disabled  veter- 
an, having  a  demonstrated  interest  in  and 
experience  relating  to  veterans'  concerns  re- 
garding exposure  to  dioxin  or  ionizing  radi- 
ation. 

(2)  The  Committee  shall  include,  as  ex  of- 
ficio, nonvoting  members,  the  Chief  Medical 
Director  and  the  Chief  Benefits  Director  of 
the  Veterans'  Administration  or  their  desig- 
nees. 

(3)  The  Committee  shall  submit  to  the  Ad- 
ministrator, any  recommendations  it  consid- 
ers appropriate  for  administrative  or  legisla- 
tive action. 

I4)(A)  The  eleven  members  of  the  Com- 
mittee described  in  paragraph  (1)(A)  shall, 
in  addition  to  serving  as  members  of  tlie 
Committee,  constitute  a  Scientific  Council 
of  the  Committee. 

(B)  Such  Council  shall  be  subdivided  into 
(ii  an  eight-member  panel  with  responsibil- 
ity for  evaluating  .scientific  studies  relating 
to  po-ssible  adverse  health  effects  of  expo- 
sure to  dioxin.  and  (ii)  an  eight-member 
panel  with  responsibility  for  evaluating  sci- 
entific studies  relating  to  po.ssible  adverse 
health  effects  of  exposure  to  ionizing  radi- 
ation. 

(C)  Such  Council  shall  make  findings  and 
evaluations  regarding  pertinent  .scientific 
studies  and  shall  submit  to  the  Committee 
and  the  Administrator  directly  periodic  re- 
ports on  such  findings  and  evaluations. 

(5)  The  Administrator  shall  designate  one 
of  the  members  to  serve  as  the  chairperson 
of  the  Committee  and  another  member  to 
.serve  as  the  chairpenson  of  the  Scientific 
Council. 

(6)  The  Administrator  shall  determine  the 
terms  of  service  and  pay  and  allowances  of 
members  of  the  Committee,  except  that  a 
term  of  service  of  any  such  member  may  not 
exceed  three  years.  The  Administrator  may 
reappoint  any  such  member  for  additional 
terms  of  service. 


(7)  The  Administrator  shall  provide  ad- 
minstrative  support  services  and  fiscal  sup- 
port for  the  Committee. 

Mr.  PRESSLER.  Mr.  President,  I 
offer  this  amendment  to  establish  the 
composition  and  function  of  the  Advi- 
sory Committee  on  Environmental 
Hazards  that  is  outlined  in  the  Simp- 
son-Cranston compromise.  I  anticipate 
that  the  committee  will  play  an  impor- 
tant role  as  we  proceed  to  determine 
precisely  what  diseases  should  be  com- 
pensated for  as  a  result  of  agent 
orange  and  atomic  radiation  exposure. 

I  would  briefly  like  to  outline  the 
rules  under  which  this  committee  will 
function.  It  will  consist  of  15  members 
with  3  being  medical  or  scientific  au- 
thorities on  dioxin,  3  being  medical  or 
.scientific  authorities  on  ionizing  radi- 
ation, 5  being  medical  or  scientific  au- 
thorities in  epidemiology  or  related 
fields,  and  4  from  the  general  public. 
Also  serving  on  the  committee  as  ex 
officio,  nonvoting  members  will  be  the 
Chief  Medical  Director  and  Chief  Ben- 
efits Director  of  the  Veterans'  Admin- 
istration or  their  designees. 

The  II  members  of  the  scientific  and 
medical  communities  who  serve  on  the 
committee  will  also  serve  on  a  Scientif- 
ic Council  of  the  committee  that  will 
review  all  pertinent  studies  relating  to 
dioxin  and  ionizing  radiation.  This 
group  will  advise  the  committee  and 
the  Administrator  on  their  evaluations 
and  findings, 

Mr.  President,  the  Advisory  Commit- 
tee on  Environmental  Hazards  will  be 
key  as  we  move  to  implement  the  leg- 
islation before  us.  Their  expert  and 
personalized  advice  to  the  Administra- 
tor, as  well  as  their  legislative  and  .sci- 
entific recommendations,  should  prove 
invaluable. 

As  I  have  noted  before,  we  do  not  act 
with  100  percent  certainty  on  the  leg- 
islation at  hand.  More  studies  are  in 
progress  on  the  effects  of  agent 
orange  and  ionizing  radiation  and  we 
look  forward  to  the  additional  knowl- 
edge that  they  can  give  us.  In  particu- 
lar, I  would  note  the  epidemiological 
study  by  the  Center  for  Disease  Con- 
trol in  Atlanta,  that  is  scheduled  for 
completion  in  1989.  It  is  my  hope  that 
the  committee,  whose  function  I  have 
just  outlined,  can  perform  the  indis- 
pensable task  of  keeping  all  of  us  up  to 
date  on  any  additional  evidence  as  it 
becomes  known. 

In  conclusion.  Mr.  President,  I  would 
say  that  there  are  many  circuitous  ar- 
guments that  one  can  engage  in  re- 
garding agent  orange.  Some  say  that  it 
saved  the  lives  of  American  service- 
men and  many  would  be  worse  off  if  it 
were  not  used  in  terms  of  wounds  or 
loss  of  life.  That  debate  is  frequently 
brought  up  when  veterans  di.scuss  the 
Vietnam  war.  It  was  a  highly  emotion- 
al time  in  our  country's  history. 

Many  Vietnam  veterans  returned  to 
this  country  feeling  they  had  not  been 
properly  recognized  for  their  sacrific- 


es. In  part  that  has  been  changed  with 
the  Vietnam  Veterans  Memorial  and 
some  of  the  programs  that  have  been 
on  our  public  TV  and  radio.  But  there 
has  been  an  emotional  sense  surround- 
ing the  agent  orange  issue,  with  many 
veterans  and  their  families  believing 
strongly  that  there  was  a  casual  rela- 
tionship and  with  some  scientific  evi- 
dence to  support  their  viewpoint. 

This  legislation  will  address  that 
problem.  It  will  give  the  VA  Adminis- 
trator the  flexibility  to  compensate 
where  he  feels  it  is  proper.  It  will 
bring  to  an  end  the  debate  of  the  Gov- 
ernment's responsibility  and  clearly 
establish  that  responsibility. 

With  that.  Mr.  President,  I  will  con- 
clude my  remarks  and  ask  for  the  im- 
mediate consideration  of  my  amend- 
ment. I  will  not  seek  a  roUcall  vote  if, 
as  I  understand,  it  is  acceptable  to  the 
minority  and  the  majority. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON  addres,sed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President,  I  cer- 
tainly wish  to  speak  in  favor  of  the 
amendment  offered  by  my  colleague, 
Larry  Pressler,  and  cosponsored  by 
myself.  Senator  Cranston  and  Senator 
Heinz.  This  amendment  will  indeed 
expand  the  specific  references  as  to 
those  who  compose  the  Advisory  Com- 
mittee on  Environmental  Hazards  and 
the  scientific  council  as  is  established 
by  the  Simpson-Cranston  amendment. 
I  do  endorse  this  effort  and  I  con- 
gratulate Senator  Pressler  on  his  par- 
ticipation in  this  important  legislation. 
I  think  the  .scientific  coimcil  is  an  ex- 
cellent idea  and  was  contained  in  my 
substitute.  It  will  provide  information 
and  recommendations  lo  the  Adminis- 
trator based  on  current  study  results 
concerning  agent  orange  and  radi- 
ation. Senator  Pressler's  amendment 
would  provide  that  there  be  4  lay 
members  of  this  committee  and  11  sci- 
entific members,  3  who  are  recognized 
medical  or  scientific  authorities  in  the 
area  effects  of  the  exposure  to  dioxin. 
3  who  are  medical  or  scientific  experts 
in  understanding  health  effects  of  ex- 
posure to  ionizing  radiation  and  5  who 
are  recognized  in  the  medical  and  sci- 
entific community  as  epidemiologists 
or  other  .scientific  experts  and  who  are 
capable  of  determining  and  assessing 
the  health  effects  of  exposure  to 
dioxin  or  ionizing  radiation  in  expo.sed 
populations.  I  urge  the  Senate  to 
adopt  this  amendment  and  I  thank  my 
colleague  for  his  help  and  participa- 
tion in  this  matter.  He  certainly  meets 
the  needs  of  the  veterans  of  his  State 
and  the  Nation,  and  he  served  with 
distinction  during  that  era  of  Vietnam. 
Senator  Pressler  is  to  be  commended 
for  his  efforts  here  and  I  thank  him. 

Mr.  RANDOLPH.  Mr  President,  will 
the  Senator  yield? 


Mr.  SIMPSON,  I  am  happy  to  yield 
to  the  Senator. 

Mr.  RANDOLPH.  Mr.  President.  I 
only  ask  the  opportunity  to  join  in  the 
amendment  that  is  offered  by  the  able 
Senator  from  South  Dakota  (Mr. 
Pressler).  If  that  is  agreeable.  I  would 
like  to  join  cosponsorship  of  this 
amendment.  What  the  Senator  from 
Wyoming  has  said  about  Senator 
Pressler  is  very  true.  I  think  that  this 
is  an  added  effort  to  strengthen  the 
makeup  of  the  advisory  committee. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  name  of  the  Senator 
from  West  Virginia  is  added  as  a  co- 
sponsor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President,  I 
congratulate  the  Senator  from  South 
Dakota  on  his  amendment  and  his 
leadership  in  this  area.  I  am  delighted 
to  join  with  him  in  offering  this 
amendment  to  provide  more  specificity 
about  the  advisory  committee  and  its 
scientific  council.  I  also  wish  to  thank 
him  very  much  for  the  support  he  has 
given  toS.  1651. 

I  urge  adoption  of  the  amendment. 

I  am  prepared  to  yield  back  our  time 
on  the  amendment. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back?  Does  the  Senator 
from  South  Dakota  yield  time? 

Mr.  PRESSLER.  Yes. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  South 
Dakota  (Mr.  Pressler). 

The  amendment  (No.  3089)  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
yield  to  Senator  Specter. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania  is  recog- 
nized. 

amendment  no.  3090 

(Purpose:  To  prohibit  a  claimant  from  being 
required  to  submit  evidence  of  the  veter- 
an's exposure  lo  agent  orange  or  radiation 
if  the  .service  records  are  not  inconsistent 
with  the  claim  that  the  veteran  was 
present  where  and  when  the  claimed  ex- 
posure occurred) 

Mr.  SPECTER.  Mr.  President.  I 
commend  the  distinguished  Senator 
from  Wyoming,  Senator  Simpson,  for 
the  outstanding  work  that  he  has  done 
a.s  chairman  of  the  Veterans'  Affairs 
Committee,  and  for  his  work  on  mold- 
ing the  legislation  which  is  under  con- 
sideration today. 

Similarly,  I  commend  the  distin- 
guished Senator  from  California  (Mr. 
Cranston),  the  ranking  member  of  the 
Veterans'  Affairs  Committee,  for  his 
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outstanding  contribution  in  the  com- 
promises, and  the  adjustments  which 
have  been  preliminary  to  the  very  im- 
portant legislation  which  is  being  pre- 
sented today. 

Mr.  President,  I  send  to  the  desk  an 
amendment  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
Chair  informs  the  Senator  from  Penn- 
sylvania, and  the  managers  of  the  bill, 
that  it  would  be  necessary  for  the 
managers  to  yield  back  their  time  on 
the  substitute,  or  obtain  unanimous 
consent  to  make  the  amendment  in 
order. 

Mr.  SIMPSON.  Mr.  President.  I 
regret  that  I  was  speaking  to  the  ma- 
jority leader.  I  usually  pay  close  atten- 
tion. Indeed,  it  has  a  very  disruptive 
effect  on  my  ability  to  follow  what 
comments  were  made  by  my  colleague 
from  Pennsylvania.  I  apologize. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  amendment  be  in  order 
without  yielding  back  further  time  re- 
maining on  the  substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  Mr.  President.  I 
would  add  that  the  comments  that  the 
distinguished  Senator  from  Wyoming 
did  not  hear  were  laudatory  and  com- 
plimentary comments  about  him. 

Mr.  SIMPSON.  Mr.  President.  I  will 
read  the  record  late  this  evening,  and 
enjoy  that. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Pennsylvania  (Mr. 
Specter),  for  himself.  Mr.  Cranston,  and 
Mr.  Simpson,  proposes  an  amendment  num- 
bered 3090 

Mr.  SPECTER.  Mr.  President.  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  di.spen.sed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Amend  the  Simpson-Cranston  substitute 
amendment  by  inserting  on  page  7  the  fol- 
lowing new  paragraph  after  clause  (iixlV) 
(of  section  5(b)(2)(B)); 

(3)  The  regulations  prescribed  under  this 
section  shall  include  a  provision  specifying 
that  a  claimant  filing  a  claim  based  upon  a 
veteran's  exposure  to  a  herbicide  containing 
dioxin  or  to  ionizing  radiation  from  the  det- 
onation of  a  nuclear  device  shall  not  be  re- 
quired to  produce  evidence  substantiating 
such  veteran's  exposure  during  service  in 
the  Armed  Forces  when  the  information  in 
the  veteran's  service  records  and  other 
records  of  the  service  concerned  is  not  in- 
consistent with  the  claim  that  the  veteran 
was  present  where  and  when  the  claim  ex- 
posure occurred. 

Mr.  SPECTER.  Mr.  President.  I  in- 
troduce this  amendment  on  behalf  of 
myself.  Mr.  Cranston,  and  Mr.  Simp- 
son, because  I  am  concerned  that  the 
Federal  Government  has  imposed  an 


impossible  burden  of  proof  on  atomic 
and  Vietnam  veterans  to  establish 
service-connection  for  their  injuries.  It 
is  a  burden  of  proof  that  far  exceeds 
any  imposed  on  litigants  in  civil  trials 
who  must  establish  liability  for  inju- 
ries far  less  serious  than  those  in- 
volved in  veterans'  cases.  It  is  difficult 
to  understand  why  these  veterans,  to 
whom  we  owe  so  great  a  debt,  have 
been  subjected  to  such  a  singularly 
difficult  legal  barrier  to  just  compen- 
sation. 

In  the  course  of  the  past  3 '/a  years,  I 
have  conducted  hearings  throughout 
Pennsylvania  to  examine  the  problems 
of  readjustment  for  Vietnam-era  veter- 
ans. I  was  deeply  moved  by  the  testi- 
mony of  these  veterans.  They  spoke  of 
having  been  treated  as  the  enemy 
when  seeking  treatment  for  their  inju- 
ries from  the  Government.  Some  vet- 
erans testified  that  they  were  asked  by 
the  VA  to  provide  proof  and  evidence 
as  to  where  and  when  they  were  ex- 
posed to  agent  orange,  when  such  in- 
formation was  in  the  possession  of  the 
Government. 

The  amendment  which  I  proposed  is 
derived  from  a  provision  of  S.  1953. 
which  I  introduced  in  the  97th  Con- 
gress, and  S.  374.  which  I  introduced 
in  the  first  .session  of  the  98th  Con- 
gress, addresses  directly  the  question 
of  what  evidence  the  veteran  must 
provide  to  substantiate  his  or  her 
claim  to  exposure.  I  .seek  to  amend  the 
Simpson-Cranston  substitute  to  pro- 
hibit a  claimant  from  being  required 
to  submit  evidence  of  the  veterans  ex- 
posure to  agent  orange  or  radiation  if 
the  service  records  are  not  inconsist- 
ent with  the  claim  that  the  veteran 
was  present  where  and  when  the  expo- 
sure occurred. 

I  do  not  believe  that  it  is  fair  to  re- 
quire that  a  veteran  be  required  to 
proffer  evidence  which  is  in  the  princi- 
ple custody  of  the  Government.  This 
amendment  would  insure  that  a  fair 
standard  is  applied  in  substantiating 
claims  of  exposure,  if  adopted  into  the 
Simpson-Cranston  proposal.  I  urge  my 
colleagues  to  support  this  amendment. 

The  PRESIDING  OFFICER.  The 
Senator  from  Wyoming. 

Mr.  SIMPSON.  Mr.  President.  I  cer- 
tainly support  the  amendment  offered 
by  my  able  friend  and  colleague.  Sena- 
tor Arlen  Specter,  and  cosponsored  by 
Senator  Cranston.  It  provides  regula- 
tions to  be  prescribed  in  the  substitute 
amendment.  It  would  include  a  provi- 
sion to  specify  that  a  veteran  who 
would  file  a  claim  based  on  exposure 
to  agent  orange,  or  ionizing  radiation, 
would  not  be  required  to  produce  evi- 
dence substantiating  such  veteran's 
exposure  during  service  in  the  Armed 
Forces  when  the  information  in  the 
veteran's  service  records,  and  other 
records  of  the  service  concerned,  is  not 
inconsistent  with  the  veterans  claim 
that  he  was  actually  present  where 
and   when   the  claimed   exposure   oc- 


curred. I  believe  this  amendment  grew 
out  of  Senator  Specter's  concern  that 
veterans  not  be  required  to  produce 
evidence  that  they  would  clearly  be  in- 
capable of  obtaining. 

Being  a  prosecutor  in  his  other  life. 
Senator  Specter  is  an  extraordinarily 
capable  person  with  regard  to  the  ef- 
fects of  litigation.  It  would  be  impor- 
tant to  avoid  litigation  on  something 
such  as  this.  I  support  the  intent.  I 
have  found  Senator  Specter  to  be  a  te- 
nacious advocate  of  veterans'  rights.  I 
have  heard  him  relate  about  his  own 
veteran  father,  and  his  impact  on  his 
life. 

I  am  very  proud  to  have  the  Senator 
as  a  member  of  the  Veterans'  Affairs 
Committee,  where  he  serves  with  great 
enthusiasm,  and  brings  his  full  intel- 
lectual capabilities  to  the  table,  I 
assure  you. 

I  support  the  intent  of  his  concern, 
and  I  urge  the  amendment  be  adopted. 

The  PRESIDING  OP^FICER.  Who 
yields  time? 

Mr.  CRANSTON.  Mr.  President.  I 
yield  such  time  as  the  distinguished 
minority  leader.  Senator  Byrd.  may 
need. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  Senator. 

I  would  defer,  first,  and  yield  to  my 
senior  colleague,  who  is  a  member  of 
the  Veterans'  Committee. 

Mr.  RANDOLPH.  Thank  you  very 
much. 

Mr.  President,  is  that  agreeable? 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Thank  you  very 
much.  Mr.  Leader. 

Mr.  President.  I  do  not  speak  to  the 
substance  of  the  subject  matter  at  this 
moment.  But  it  gives  me  the  opportu- 
nity to  say  "well  done"  to  all  members 
of  the  Veterans'  Affairs  Committee  of 
the  Senate  of  the  United  States.  I 
have  for  the  first  time  heard— and  I 
think  these  matters  need  to  be 
known— that  our  able  colleague  from 
Pennsylvania.  Mr.  Specter,  during  a 
certain  period  of  which  I  am  unsure 
how  long  or  where  the  meetings  were 
held,  brought  veterans  together  in 
Pennsylvania  to  counsel  with  them 
about  this  very  subject  that  we  are  dis- 
cussing. Hopefully  we  will  act  favor- 
ably on  this  amendment  in  a  well-rea- 
soned way  within  a  short  period  of 
time. 

Mr.  President,  if  I  am  allowed  to  say 
Arlen.  this  is  proof  positive  of  what 
does  take  place  from  time  to  time, 
hopefully  more  often  than  less,  that 
Senators  in  their  own  States  counsel 
with  the  people  directly  affected  by 
the  decision  of  the  Senate  on  a  matter 
of  this  kind.  There  have  been  reasons 
why  perhaps  this  sort  of  judgment 
over  a  period  of  time  had  to  be  corre- 
lated. 

Mr.  President,  I  say  again  to  the 
Senator  from  Pennsylvania,  Mr.  Spec- 


ter, thank  you  for  that  contact.  I  be- 
lieve it  is  important  to  keep  in  touch 
always  with  people. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  would  my 
distinguished  friend  from  California, 
Mr.  Cranston,  yield  some  time  to  me? 

Mr.  CRANSTON.  Of  course. 

Mr.  BYRD.  Mr.  President,  I  com- 
mend the  distinguished  Senators  who 
are  the  leaders  in  promoting  this  legis- 
lation. I  speak  especially  with  refer- 
ence to  Mr.  Simpson,  who  is  the  chair- 
man of  the  Veterans  Affairs  Commit- 
tee, and  also  with  regard  to  Mr.  Cran- 
ston, who  is  the  ranking  Democratic 
member  on  that  committee. 

The  committe,  I  am  sure,  has 
worked  long  and  hard  to  develop  the 
process  which  is  fair  and  expeditious 
in  the  matter  of  diseases  which  may 
have  been  sustained  by  our  servicemen 
as  a  result  of  the  use  of  agent  orange 
in  Vietnam. 

The  continued  lack  of  progress  and 
resolution  on  the  part  of  the  Veterans' 
Administration  has  been  a  great  disap- 
pointment, particularly  to  those  men 
who  honorably  and  faithfully  served 
our  Nation  in  Southeast  Asia.  The 
time  is  overdue  for  proper  adjudica- 
tion of  the  legitimate  and  rightful 
claims  for  compensation  for  injuries 
sustained  by  the.se  men.  It  has  been 
nearly  a  decade  since  America  termi- 
nated its  role  in  the  Vietnam  theater: 
American  servicemen  should  not  have 
to  wait  so  long  to  resolve  difficulties 
arising  from  their  service. 

I  think  it  is  altogether  right  that  the 
Veterans'  Administration  put  into 
place  the  regulatory  scheme  outlined 
in  the  substitute— a  scheme  wherein 
strict  time  limits  are  required  for  the 
Administrator  to  develop  regulations, 
which  are  subject  to  mandatory  judi- 
cial review. 

In  particular.  Mr.  President.  I  be- 
lieve the  Cranston  substitute  should 
be  commended  for  requiring  the  Ad- 
ministrator to  make  specific  determi- 
nations regarding  the  connection  be- 
tween the  service  performed  and  the 
disease  contracted:  and  to  give  all  ben- 
efit of  reasonable  doubt  to  veterans 
who  have  contracted  diseases  after 
being  exposed  to  the  dangerous  diox- 
ins  contained  in  the  agent  orange  her- 
bicide. These  men.  by  virtue  of  their 
service,  placed  their  trust  and  resolved 
all  reasonable  doubt  in  reliance  upon 
the  military  decisions  which  led  to  the 
use  of  agent  orange,  and  that  reasona- 
ble doubt  should  be  repaid  in  kind  by 
their  Government.  This  is  only  fair;  it 
is  only  judicious:  it  is  only  right. 

In  addition.  Mr.  President.  I  am  very 
pleased  that  this  measure  also  devel- 
ops a  process  for  the  Veterans'  Admin- 
istration to  adjudicate  the  claims  of 
individuals  exposed  to  radiation 
during  the  testing  of  nuclear  devices, 
and  during  the  occupation  of  Japan. 


Needless  to  say,  compensation  for  vic- 
tims of  radiation  exposure  during  that 
period  is  long  overdue.  The  time  has 
long  since  been  ripe  for  these  claims  to 
be  properly  addressed  and  I  commend 
the  Senator  for  giving  his  attention  to 
this  issue. 

The  distinguished  Senator  from 
Pennsylvania  (Mr.  Specter),  the  dis- 
tinguished Senator  from  California 
<Mr.  Cranston),  and  the  distinguished 
Senator  from  Wyoming  (Mr.  Simpson) 
are  proposing  legislation  that  will  ease 
the  burden  of  evidentiary  proof  re- 
quired to  be  produced  by  veterans. 

It  simply  corrects  what  I  understand 
have  been  on  occasion  overly  onerous 
burdens  of  proof  that  have  been  re- 
quired of  veterans  regarding  their  ex- 
posure to  dioxins  or  radiation.  Given 
the  years  that  have  passed  since  the 
damaging  exposure  of  a  veteran,  it 
provides  that  the  individual  not  be  re- 
quired to  produce  evidence  which  is  al- 
ready uniquely  in  the  control  of  the 
Government. 

Mr.  President.  I  believe  this  is  a 
worthy  amendment.  I  have  asked  my 
friend  and  colleague,  the  assistant 
Democratic  leader,  to  add  my  name  to 
the  substitute  amendment. 

I  again  thank  Senators  Simpson  and 
Cranston  for  the  leadership  they  have 
demonstrated  in  bringing  this  matter 
to  the  floor.  I  am  confident  the  Senate 
will  overwhelmingly  adopt  it. 

Mr.  CRANSTON.  Mr.  President.  I 
thank  the  distinguished  Senator  from 
West  Virginia,  the  minority  leader,  for 
his  helpfulness  on  this  effort  and  for 
his  supportive  words. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  Senator  from  West  Vir- 
ginia (Mr.  Byrd).  the  distinguished  mi- 
nority leader,  be  added  as  a  cosponsor 
of  our  substitute  amendment  as  well 
as  the  Prcssler  amendment  and  the 
pending  Specter  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Senator. 

Mr.  CRANSTON.  Mr.  President,  this 
is  a  fine  amendment,  fully  in  accord 
with  the  purposes  and  provisions  of 
the  compromise  agreement.  I  con- 
gratulate the  Senator  from  Pennsylva- 
nia for  the  amendment,  and  I  am  de- 
lighted to  join  with  him  in  offering  it. 
I  would  like  to  reiterate  my  words  of 
appreciation  for  the  excellent  coopera- 
tion and  assistance  received  from  the 
able  Senator  from  Pennsylvania  (Mr. 
Specter)  throughout  the  development 
and  consideration  of  this  measure. 

The  Senator  has  had  a  strong  inter- 
est in  these  issues  since  joining  the 
committee  in  1981.  and  I  very  much 
value  our  working  together  on  this  leg- 
islation. 

On  February  2.  1983,  Senator  Spec- 
ter introduced  the  first  agent  orange 
compensation  legislation,  S.  374.  in 
this  Congress.  In  fact,  he  introduced 


similar  legislation  in  the  97th  Con- 
gress as  S.  1953. 

Mr.  President,  I  urge  that  the 
amendment  be  agreed  to. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President,  I  ap- 
preciate very  much  the  remarks  of 
Senator  Byrd.  Let  me  just  say  that  he 
.served  with  my  father  in  this  institu- 
tion. No  one  can  match  his  knowledge 
of  this  place,  an  institution  which  is  as 
large  as  life  itself  to  him.  His  knowl- 
edge of  the  rules  of  this  body  is  abso- 
lutely extraordinary. 

We  have  had  disagreements.  On  one 
particular  occasion  I  recall  that  I  fell 
from  grace  in  a  rather  boisterous 
moment.  We  have  long  ago  resolved 
our  differences.  The  Senator  from 
West  Virginia  has  given  us  wonderful 
leadership  in  this  body,  which  I  appre- 
ciate so  much. 

Mr.  BYRD.  Mr.  President,  the  Sena- 
tor has  not  at  all  been  faced  with  a  fall 
from  grace.  He  is  an  outstanding  Sena- 
tor and  I  thank  him  for  his  kind  re- 
marks. 

Mr.  President,  I  wish  to  thank  the 
minority  whip  again  for  his  leadership 
and  also  for  his  kind  remarks. 

Mr.  SIMPSON.  Mr.  President.  I 
yield  back  the  remainder  of  my  time 
on  the  amendment. 

Mr.  CRANSTON.  Mr.  President,  I 
yield  back  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The 
proponent  has  not  yielded  back  his 
time. 

Mr.  SIMPSON.  On  behalf  of  Sena- 
tor Specter,  who  is  participating  as 
chairman  in  a  hearing,  he  suggested 
that  I  yield  back  the  remainder  of  his 
time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

Mr.  RANDOLPH.  Mr.  President, 
may  I  speak  for  one  moment  before 
the  question  is  put? 

The  PRESIDING  OFFICER.  If  the 
manager  of  the  bill  will  yield  to  the 
distinguished  Senator. 

Mr.  SIMPSON.  I  will  yield  whatever 
time  I  may  have. 

Mr.  RANDOLPH.  Just  30  seconds. 

Mr.  SIMPSON.  I  yield. 

The  PRESIDING  OFFICER.  The 
Senator  from  West  Virginia. 

Mr.  RANDOLPH.  Mr.  President.  I 
know  that  Senators  who  are  consider- 
ing this  matter  today  are  certainly  in- 
tensely interested  in  it.  I  want  the 
Record  to  show  that  presiding  over 
this  session  while  this  discussion  takes 
place  is  an  able  member  of  the  Veter- 
ans' Affairs  Committee.  Senator  Staf- 
ford, from  Vermont. 

The  PRESIDING  OFFICER.  The 
Chair  appreciates  the  observation. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Penn- 
sylvania. 
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The  amendment  (No.  3090)  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President,  I 
ask  unanimous  consent  that  the  Sena- 
tor from  West  Virginia  (Mr.  Ran- 
dolph) be  added  as  a  cosponsor  of  the 
substitute  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  CRANSTON.  Mr.  President.  I 
ask  unanimous  consent  that  Senator 
Heflin  also  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Who  vields  time? 

Mr.  CRANSTON.  Mr.  President.  I 
yield  5  minutes  to  the  Senator  from 
Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  California. 

Mr.  President.  I  commend  the  Sena- 
tor from  California  and  the  distin- 
guished chairman  of  the  committee, 
the  Senator  from  Wyoming,  for  the 
work  they  have  done  on  this  legisla- 
tion. It  has  been  an  honor  to  work 
with  them,  along  with  Senator  Ran- 
dolph and  other  members  who  are  in 
the  Chamber  at  this  time. 

Mr.  President,  the  pending  legisla- 
tion represents  a  major  step  toward  re- 
solving the  compensation  i.ssues  sur- 
rounding exposure  to  both  agent 
orange  as  a  result  of  service  in  South- 
east Asia  during  the  Vietnam  conflict 
or  to  ionizing  radiation  as  a  result  of 
service  during  the  American  occupa- 
tion of  Hiroshima,  or  Nagasaki,  or  this 
country's  program  of  atmospheric  nu- 
clear testing  following  World  War  II. 

It  does  so  in  a  manner  which  I  feel  is 
reasoned,  responsible,  and  equitable, 
supported  by  the  present  state  of  sci- 
entific research  and  consistent  with 
present  Veterans'  Administration  ad- 
judication standards  and  practices. 

This  legislation  would  require  the 
Administrator  of  the  VA  to  develop 
regulations  that  would  relate  to  agent 
orange  and  radiation  claims.  The  Ad- 
ministrator, in  consultation  with  an 
Advisory  Committee  on  Environmen- 
tal Hazards,  would  be  required  to  de- 
velop rules  to  establish  guidelines, 
standards,  and  criteria  for  resolving 
claims  based  on  exposure  to  agent 
orange  or  radiation. 

In  developing  those  rules,  the  Ad- 
ministrator would  be  required  to  ad- 
dress whether  any  presumptions  as  to 
service  connection  should  be  applied 
in  the  case  of  specific  diseases.  The 
specific  diseases  listed  for  either  type 
of  exposure  are  included  on  the  basis 
of  the  scientific  literature  related  to 
the  effects  of   exposure,   and   reflect 


testimony  presented  last  year  during 
lengthy  hearings  by  the  Veterans'  Af- 
fairs Committee. 

In  addition  to  the  diseases  listed,  the 
Administrator  may  add  .service-con- 
nected presumptions  for  additional 
diseases  for  either  type  of  exposure, 
based  on  advances  in  medical  and  sci- 
entific research. 

The  rulemaking  process  required 
under  this  legislation  would  culminate 
in  300  days  with  the  publication  of 
final  rules  in  the  Federal  Register, 
along  with  explanations  of  the  bases 
for  the  guidelines,  standards,  and  cri- 
teria contained  within  it. 

I  was  an  original  cosponsor  of  S. 
1651.  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compen.sation  Stand- 
ards Act.  and  I  believe  the  amend- 
ments being  offered  today  improve 
that  legislation. 

As  a  result  of  the  amendments,  the 
process  under  which  final  rules  will  be 
promulgated  has  been  speeded  up.  The 
list  of  specific  diseases  associated  with 
exposure  to  ionizing  radiation  on 
which  the  Administrator  must  rule  as 
to  a  service  connection  has  been  en- 
larged. And  the  reference  to  the  advi- 
sory committee  has  been  clarified, 
giving  this  committee  a  specific 
makeup  and  a  specific  role.  I  support 
all  of  these  changes  to  the  bill. 

Our  Nation's  record  of  caring  for  its 
veterans  and  compensating  them  for 
injuries  suffered  in  service  began  with 
the  founding  of  our  Republic.  One  of 
the  most  important  promises  made  to 
our  service  men  and  women  is  that,  if 
they  incur  injury  or  damage  their 
health  in  the  service  of  their  Nation, 
their  Government  will  provide  for  the 
treatment  and  compen.sation  of  their 
injuries  or  disabilities. 

That  commitment  by  this  Nation  to 
tho.se  whom  it  asks  to  risk  their  lives  is 
permanent.  That  commitment  and  the 
way  in  which  it  is  honored  is  among 
the  ties  that  bind  our  diver.se  people 
into  a  cohesive  Nation.  That  commit- 
ment faces  its  sternest  test  in  many 
years  on  the  i.ssue  of  compensation  for 
diseases  based  on  exposure  to  agent 
orange  or  ionizing  radiation.  For  many 
veterans,  that  commitment  hangs  in 
the  balance. 

It  has  been  10  years  since  this  coun- 
try ended  its  involvement  in  Vietnam. 
It  has  been  38  years  since  this  country 
detonated  its  first  atomic  devices.  Still 
the  veterans  who  served  then  wait  for 
a  resolution  to  the  controversy  involv- 
ing agent  orange  and  radiation. 

They  wait  for  the  next  research 
study  to  be  completed.  They  wait  for 
the  latest  medical  or  scientific  evi- 
dence to  be  released.  They  wait  for 
some  glimpse  of  hope  for  themselves 
and  their  families.  They  wait  for  their 
Government  to  finally  recognize  and 
respond  to  its  responsibilities.  They 
wait  for  this  Nation  to  fulfill  its  com- 
mitment. It  is  time  for  their  wait  to 
end. 


It  is  time  for  the  Senate  to  act  on 
the  issue  of  compensation  for  these 
veterans  exposed  to  environmental 
hazards  solely  as  a  result  of  their  serv- 
ice to  this  Nation. 

It  is  time  for  the  Senate  to  recognize 
the  legitimate  claims  for  compensation 
made  by  these  veterans.  It  is  time  for 
the  Senate  to  face  its  responsibilities 
to  these  veterans  as  they  met  their  re- 
sponsibilities years  ago  on  islands  in 
the  South  Pacific,  in  the  deserts  in  the 
American  Southwest,  in  the  rice  pad- 
dies, forests,  and  jungles  of  Vietnam. 

It  is  time  for  this  country  to  fulfill 
its  commitment  to  thousands  of  Viet- 
nam and    atomic  "  veterans. 

This  legislation  is  one  way  to  do  so.  I 
urge  my  colleagues  to  support  S.  1651. 
the  Veterans'  Dioxin  and  Radiation 
Exposure  Compensation  Standards 
Act. 

The  PRESIDING  OFFICER  (Mr. 
Trible).  Who  yields  time? 

Mr.  SIMPSON.  Mr.  President.  I 
thank  Senator  Mitchell  for  his  re- 
marks. I  particularly  acknowledge  his 
presence  on  the  Veterans'  Affairs 
Committee.  He  has  been  a  very  re- 
markable participant.  He  brings  a  rare 
degree  of  thoughtfulness  and  some  of 
that  judicious  skill  to  the  task.  I  have 
come  to  know  him  and  enjoy  working 
with  him  there  and  also  on  the  Sub- 
committee on  Nuclear  Regulation, 
which  I  chair.  It  is  a  distinct  pleasure, 
and  I  mean  that,  to  work  with  him 
always,  as,  indeed,  it  is  productive 
time. 

I  thank  the  Senator. 

Mr.  CRANSTON.  Mr.  President.  I 
wish  to  join  in  praising  the  role  Sena- 
tor Mitchell  has  played  in  working 
out  this  legislation.  He  was  one  of  the 
first  to  become  involved  in  the  effort 
to  deal  justly,  fairly,  and  wi.sely  with 
agent  orange,  and  is  one  of  the  three 
original  sponsors  of  S.  1651.  with  Sen- 
ator Specter  and  me.  He  has  contrib- 
uted much  to  the  progress  we  have 
made.  The  veterans  of  this  Nation  and 
all  of  us  are  deeply  in  his  debt. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  both  Senators  for  their  fine  re- 
marks and  hope  to  continue  working 
with  them  on  the  Veterans'  Affairs 
Committee. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMPSON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I 
yield  to  Senator  Heflin.  I  believe  he 
has  some  brief  remarks  to  make  about 
an  amendment  which  is  acceptable  to 


the  majority  and  minority  floor  man- 
agers of  the  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

AMENDMENT  NO.  3091 

(Purpose:  To  require  the  Administrator  to 
give  certain  consideration  to  the  connec- 
tion between  malignancy  and  exposure  to 
radiation) 

Mr.  HEFLIN.  Mr.  President,  there 
are  some  diseases  which  have  been 
omitted  from  this  bill  that  the  scien- 
tific council  should  study.  I  feel  that 
sometimes  we  look  at  these  diseases  on 
a  class  basis  while  there  are  individual 
cases  that  ought  to  be  given  very  care- 
ful and  deliberate  consideration. 

I  had  a  close  friend.  Dennis  Jones, 
who  died  of  cancer  at  an  early  age. 
Dennis  was  a  member  of  the  3d 
Marine  Division  and  the  occupational 
force  at  Nagasaki.  He  developed  a 
lymph  gland  cancer  and  died  at  an 
early  age  after  returning  from  Nagasa- 
ki. And  there  have  been  others.  A 
friend  of  mine  in  Alabama  named 
Ford  Harri.son  developed  malignancies 
and  other  problems  after  returning 
from  Naga.saki.  Individuals  like  these 
may  not  always  be  included  in  the 
clas.ses.  but  I  think  that  the  individual 
facts  of  a  ca.se  and  the  individual  medi- 
cal records  ought  to  be  considered  as 
well  as  the  matters  the  .scientific  coun- 
cil may  determine  in  the  future. 

So  I  have  an  amendment  which  in 
effect  says  that  in  the  adjudication  of 
any  claim  of  a  veteran's  exposure  to 
ionizing  radiation  from  the  detonation 
of  nuclear  weapons  at  Hiroshima  or 
Nagasaki.  Japan,  for  diseases  not  cov- 
ered under  these  various  categories 
that  have  been  listed,  the  Administra- 
tor shall  insure  that  careful  and  delib- 
erate consideration  is  given  to  the 
claimant's  contention  of  a  connection 
between  the  disability  and  the  expo- 
sure. 

I  appreciate  Senator  Simpson  and 
Senator  Cranston  accepting  this 
amendment  which  calls  for  insuring 
careful  and  deliberate  consideration  in 
an  individual  ca.se  of  a  veteran  or  a 
widow's  claim. 

I  .send  this  amendment  to  the  dt^sk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
amendment  offered  by  the  Senator 
from  Alabama  is  not  contemplated  in 
the  unanimous-con.sent  agreement.  It 
is.  therefore,  necessary  to  secure  unan- 
imous consent  that  the  amendment  be 
heard. 

Mr.  HEFLIN.  I  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  .so  ordered. 

The  amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Alabama  (Mr.  Heflin' 
proposes  an  amendment  numbered  3091. 

Mr.  HEFLIN.  Mr.  President,  I  ask 
unanimous  con.sent  that  further  read- 


ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  section  5(b)(2)(A)  on  page  6. 
add  the  following: 

(iv)  In  the  adjudication  of  a  claim  based 
on  a  veterans  exposure  to  ionizing  radiation 
from  Uie  detonation  of  nuclear  weapons  at 
Hiroshima  or  Nagasaki.  Japan,  for  a  disea,se 
otherwise  not  covered  under  subparagraph 
(B)(ii)(I),  (BXiiXlI).  (B)(i)(III).  or 
(B)(ii)(IV).  the  Administrator  shall  ensure 
that  careful  and  deliberate  consideration  is 
given  lo  the  claimant's  conlenlion  of  a  con- 
nection between  the  disability  and  the  vet- 
eran's exposure. 

Mr.  DENTON.  Mr.  President.  I  rise 
to  support  the  amendment  offered  by 
my  distinguished  senior  colleague 
from  Alabama.  His  amendment  calls 
attention  to  the  individual  problems  of 
veterans  who  experience  peculiar  diffi- 
culties that  may  have  resulted  from 
the  effects  of  ionizing  radiation,  in  ad- 
dition to  the  class  of  diseases  already 
covered  in  the  pending  substitute. 

I  compliment  my  colleague  for 
taking  the  initiative  to  direct  the  Vet- 
erans' Adtninistration  carefully  to  con- 
sider all  the  circumstances  pertaining 
to  individual  claims.  Even  though  a 
specific  disability  may  not  be  ad- 
dressed in  S.  1651.  a  veteran  may  have 
health  problems  that  are  every  bit  as 
debilitating  as  tho.se  .specified.  Our 
■atomic  veterans."  many  of  whom  live 
in  Alabama,  deserve  to  get  the  benefit 
of  the  doubt  when  they  have  serious 
and  persistent  health  problems,  how- 
ever unique  they  may  be.  that  may 
have  been  caused  or  aggravated  by  ex- 
po.sure  to  ionizing  radiation. 

Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  no  amend- 
ment be  in  order  to  this  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  SIMPSON.  Mr.  President,  I  am 
prepared  to  accept  the  amendment.  I 
believe  that  the  minority  floor  manag- 
er of  the  bill  is  prepared  lo  accept  the 
amendment. 

The  PRESIDING  OFFICER.  Is 
there  furth(>r  debate?  If  not,  the  ques- 
tion is  on  agreeing  to  the  amendment 
of  the  Senator  from  Alabama. 

The  amendment  (No.  3091)  was 
agreed  to. 

Mr.  HEFLIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  SIMPSON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  PRYOR.  Mr.  President.  I  am 
plea.sed  that  the  Senate  is  today 
taking  action  to  end  the  uncertainty 
of  many  veterans  about  the  Federal 
Government's  response  to  the  issues 
surrounding  agent  orange  and  radi- 
ation exposure  compensation. 

These  veterans  have  suffered  as 
they  have  waited  on  the  Congress  and 


the  President  to  act.  Over  time,  new 
and  valuable  evidence  has  been  devel- 
oped. Over  time,  the  public  has 
become  more  aware  of  this  issue.  I  be- 
lieve the  time  has  now  arrived  for 
Congress  to  take  action. 

This  legislation  provides  a  procedure 
for  fair  disposition  of  agent  orange 
and  radiation  claims  for  service-con- 
nected compensation.  It  is  the  product 
of  discuissions  and  negotiations  over  a 
period  of  months  and  I  am  pleased 
that  a  consensus  has  been  developed. 
In  particular  I  commend  the  Senator 
from  Wyoming  (Mr.  Simpson)  and  the 
Senator  from  California  (Mr.  Cran- 
ston) the  chairman  and  ranking  mi- 
nority member  of  the  Veterans'  Af- 
fairs Committee  for  their  leadership. 

This  Senate  action  does  not  end  the 
suffering  these  veterans  and  their 
families  have  experienced.  It  does  not 
erase  the  sometimes  discouraging  and 
uncertain  responses  by  the  Federal 
Government  in  the  past.  It  does,  how- 
ever, provide  a  decision  by  the  Federal 
Government  on  the  issue  of  compensa- 
tion for  these  veterans  and  a  proce- 
dure to  resolve  questions  about  indi- 
vidual cases. 

I  am  pleased  the  Senate  is  consider- 
ing this  bill  today,  and  I  hope  that  the 
agent    orange   compensation    bill    will, 
soon  be  signed  into  law  by  the  Presi- 
dent. 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  the  Senate  is  acting  on  a  meas- 
ure that  should  offer  encouragement 
to  current  and  former  members  of  the 
Armed  Forces  who  are  concerned 
about  exposure  to  radiation  and  herbi- 
cides containing  dioxin,  more  common- 
ly known  as  agent  orange. 

For  years  there  has  been  a  debate 
regarding  the  pcssible  negative  health 
effects  of  radiation  and  dioxin  expo- 
sure. Numerous  studies  have  been  per- 
formed, but  we  are  still  without  con- 
clusive evidence  as  to  what  di.seases 
are  direct  effects  of  this  exposure. 

One  of  my  main  concerns  is  that 
claims  by  veterans  who  are  applying 
for  compensation  are  handled  in  a  uni- 
form and  equitable  fashion.  The  bill 
that  was  passed  today,  which  I  was 
proud  to  cosponsor.  will  provide  for  a 
number  of  major  substantive  and  pro- 
cedural improvements  in  the  handling 
of  veterans'  claims  for  disability  com- 
pensation based  upon  exposure  either 
to  herbicides  or  to  radiation. 

First,  this  bill  prov  ides  for  the  imme- 
diate establishment  of  a  presumption 
of  service  connection  for  two  di.seases 
presently  known  to  be  related  to  agent 
orange— chloracne  and  a  liver  disea.se 
known  as  PCT.  It  also  directs  the  VA 
to  promptly  develop  and  publish  a 
plan  for  the  adjudication  of  radiation- 
related  claims  for  certain  types  of  can- 
cers. 

This  bill  also  directs  the  VA  to  pub- 
lish new  guidelines  for  approving  or 
rejecting    the    findings    of    scientific 
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studies  relating  to  dioxin  or  radiation. 
These  guidelines  will  be  set  by  a  newly 
established  scientific  and  medical  advi- 
sory board.  This  independent  board 
will  add  much  needed  uniformity  to 
the  acceptance  or  rejection  of  scientif- 
ic studies.  It  is  important  to  note  that 
the  VA  compensation  system  will  in  all 
probability  be  adjusted  in  the  future 
as  the  many  scientific  studies  current- 
ly under  way  are  completed.  This  advi- 
sory board  will  play  an  important  role 
in  determining  what  diseases  qualify 
for  compensation. 

With  regard  to  veterans  who  may 
have  suffered  radiation  exposure,  this 
bill  directs  the  Defense  Nuclear 
Agency  to  develop  for  the  first  time 
minimum  standards  for  dose  estimates 
for  all  branches  of  the  armed  services. 

Mr.  President,  the  bill  that  we  have 
passed  today  in  the  Senate  is  not  the 
final  remedy  to  the  agent  orange  and 
radiation  exposure  problems.  But  it 
does  go  a  long  way  in  attempting  to 
handle  veterans  claims  in  a  fair,  equi- 
table, and  timely  fashion  while  we 
await  the  results  of  the  more  than  60 
scientific  studies  that  are  currently 
underway. • 

•  Mr.  BOSCHWITZ.  Mr.  President,  I 
rise  to  express  my  strong  support  for 
S.  1651  as  amended.  My  two  fine  col- 
leagues on  the  Veterans'  Affairs  Com- 
mittee. Chairman  Simpson  and  Sena- 
tor Cranston,  have  done  extraordi- 
nary work  on  this  legislation  and  de- 
serve much  praise. 

Mr.  President,  today  the  Senate  con- 
tinues its  long-running  efforts  to  pro- 
vide adequate  and  reasonable  health 
care  and  benefits  for  those  veterans 
exposed  to  the  herbicide  agent  orange. 

In  1979,  Congress  commissioned  the 
Veterans'  Administration  to  conduct  a 
massive  epidemiology  study  of  the  ef- 
fects of  agent  orange  exposure.  Unfor- 
tunately, due  to  various  delays,  by 
1982  no  progress  had  been  made.  So 
we  reassigned  it  to  the  Center  for  Dis- 
ease Congress  (CDC)  and  it  should 
complete  the  study  by  1988. 

In  1981,  with  legislation  I  cospon- 
sored,  vets  exposed  to  agent  orange 
were  given  a  higher  priority  for  VA 
medical  care.  Prior  to  this  change  vets 
exposed  to  agent  orange  were  assigned 
very  low  priority  status  and  often  did 
not  receive  care. 

But  as  we  all  know,  there  is  a  huge 
difference  between  providing  medical 
care  and  i.ssuing  a  check  every  month 
for  disability  compensation.  That  is 
what  today's  legislation  is  all  about. 

Mr.  President,  S.  1651  as  amended 
directs  the  VA  to  set  up  regulations 
within  300  days  and,  with  the  advice 
and  direction  of  a  science  panel,  to 
handle  the  compensation  claims.  Spe- 
cifically, three  diseases— cloracne,  PCT 
and  soft-tissue  sarcomas— will  be  in- 
cluded in  the  agent  orange  regula- 
tions. Five  other  diseases,  including 
leukemia  and  polycythemia  vera,  are 
also    mentioned    in   conjunction    with 


ionizing  radiation  compensation 
claims.  The.se  regulations  would  then 
be  subject  to  judicial  review. 

In  a  nutshell,  S.  1651  gives  the  VA 
the  responsibility  to  resolve  both 
agent  orange  and  ionization  radiation 
claims  by  a  regulatory  process.  Vets 
then  would  be  allowed  to  lake  the  reg- 
ulations to  court  if  they  feel  the  regs 
are  not  reasonably  drafted.  Currently 
judicial  review  does  not  apply  to  VA 
claims. 

I  have  expressed  some  concerns  in 
the  past  about  the  emphasis  on  the 
VA's  rulemaking,  becau.se  it  seems  we 
are  shifting  responsibility  for  handling 
agent  orange  and  radiation  back  to  the 
VA.  And  its  track  record  has  not  been 
that  great. 

But  I  believe  we  have  placed  excel- 
lent .safeguards  in  this  bill  and  that  we 
will  "keep  the  VA's  feet  to  the  fire  "  on 
this  one.  The  time  is  right  to  take 
these  further  positive  steps  in  regards 
to  agent  orange— and  radiation,  too— 
these  men  and  women  have  long  suf- 
fered in  obscurity. 

My  sense  of  justice  tells  me  .some- 
thing should  be  done  for  these  veter- 
ans who  gave  so  much  for  their  coun- 
try and  I  believe  S.  1651  is  the  .solu- 
tion. I  urge  my  colleagues  to  strongly 
support  this  bill.a 

•  Mr.  DOMENICI.  Mr.  President,  I 
rise  in  support  of  the  pending  Simp- 
son-Cranston amendment. 

This  amendment  is  an  important 
first  step  in  addressing  the  many  con- 
cerns of  veterans  over  compensation 
for  illnesses  that  may  be  connected  to 
exposure  to  dioxin  or  radiation  during 
military  service. 

I  am  sure  none  of  us  believe  this  leg- 
islation will  provide  all  the  answers  to 
the  difficult  questions  many  Vietnam- 
era  veterans  and  atomic  veterans  are 
asking  about  these  issues. 

The  amendment  does,  however,  rec- 
ognize the  deep  concern  of  our  veter- 
ans over  the  po.ssible  long-term  health 
effects  of  exposure  to  agent  orange  or 
radiation. 

It  does  provide  a  reasonable  ap- 
proach to  resolve  claims  for  benefits 
based  on  sound  medical  and  .scientific 
evidence  as  it  becomes  available. 

It  is  but  another  step  in  the  .search 
for  the  answers  to  the  difficult  and 
complex  questions  that  are  being 
asked  by  our  Vietnam-era  veterans 
and  atomic  veterans  who  have  .served 
their  country  .so  well. 

This  amendment  gives  me  renewed 
hope  that  our  questions  will  be  an- 
swered and  these  issues  will  be  re- 
solved. 

I  hope  our  veterans  will  be  reassured 
by  this  legislation.  1  know  that  48.000 
Vietnam-era  veterans  in  New  Mexico, 
26,000  of  whom  are  ground  combat 
troops,  seek  the  answers  to  such  ques- 
tions. 

I  commend  the  distinguished  spon- 
sor of  this  amendment  for  their  dili- 
gent efforts  on  behalf  of  our  Nation's 


veterans  and  urge  my  colleagues  to 
support  this  amendment. # 
•  Mr.  LEVIN.  Mr.  President,  when 
our  veterans  returned  from  Vietnam, 
many  of  them  suffered  from  a  variety 
of  physical  and  emotional  illnesses.  In 
addition,  many  veterans  felt  their 
country  and  Government  had  turned 
their  backs  on  them.  Many  of  these 
veterans  were  tragically  treated  as  out- 
casts, instead  of  as  soldiers  who  served 
their  country  when  called  to  do  so. 
Even  today,  many  of  these  veterans 
continue  to  endure  health  problems 
related  to  their  tours  of  duty.  Today, 
with  the  pas-sage  of  an  agent  orange 
measure,  we  can  recognize  their  serv- 
ice, while  at  the  same  time  attempt  to 
address  the  problems  of  some  of  their 
ailments. 

Mr.  President,  I  have  cosponsored  S. 
1651  which  would  require  the  Adminis- 
trator of  Veterans'  Affairs  to  develop 
regulations  governing  veterans  agent 
orange  disability  claims.  This  bill 
would  require  the  VA  to  determine 
whether  there  should  should  be  a  pre- 
sumption of  service-connection  for. 
among  other  illnes.ses,  chloracne,  por- 
phyria cutanea— a  liver  condition,  and 
soft-tissue  sarcoma— a  cancer.  Expo- 
sure to  agent  orange  is  most  often  con- 
sidered to  be  related  to  these  diseases. 
It  would  also  require  the  VA  to  deter- 
mine whether  the  disability  claims  of 
veterans  exposed  to  radiation  during 
atomic  weapons  tests,  including  any 
malignancy,  polycythemia  vera- a 
bone  marrow  disease,  and  hypothyroi- 
dism—a  disease  of  the  thyroid 
system— should  be  presumed  to  be 
service-connected. 

In  January,  the  House  of  Represent- 
atives passed  a  bill  similar  to  S.  1651. 
The  House  bill  would  require  the  VA 
to  presume  the  above  diseases  to  be 
service-connected  in  the  cases  of  veter- 
ans exposed  to  agent  orange  or  radi- 
ation. The  Congressional  Budget 
Office  estimated  the  cost  of  this  bill  at 
$4.7  million  for  fiscal  year  1984  and  a 
total  $25.5  million  over  the  following  5 
years.  Since  S.  1651  is  similar  to  H.R. 
1961.  it  is  likely  that  the  costs  would 
be  similar. 

There  is  some  scientific  studies  of 
dioxin— the  toxic  compound  in  agent 
orange— that  indicate  there  is  a  causal 
connection  between  it  and  the  above 
diseases.  However,  since  doubts  linger 
in  the  minds  of  some.  Congre.ss  in  1981 
commissioned  a  study  by  the  Center 
for  Disease  Control  to  determine 
which  diseases  were  indeed  caused  by 
agent  orange.  This  study  should  be 
completed  in  1987.  or  1988. 

I  cosponsored  S.  1651  becau.se  our 
veterans  deserve  the  benefit  of  any 
doubt.  This  bill  is  a  way  to  assist  those 
who  served  us  when  asked  and  who 
today  are  suffering.  America  has  rec- 
ognized the  sacrificies  and  service  of 
our  Vietnam  veterans  with  the  dedica- 
tion of  the  Vietnam  Veterans  Memori- 


al. Today,  we  can  continue  this  recog- 
nition by  giving  our  veterans  the  bene- 
fit of  the  doubt  and  passing  S.  1651.» 
Mr.  GRASSLEY.  It  is  with  great  sat- 
isfaction that  I  lend  my  support  to 
this  substitute  measure  on  agent 
orange  and  radiation  exposure.  I 
would  first  like  to  commend  the  chair- 
man of  the  Committee  on  Veterans  Af- 
fairs and  the  ranking  member  for 
their  efforts  in  reaching  an  agreement 
on  this  comprehensive  package.  All  of 
us  who  have  followed  the  various  legis- 
lative options  dealing  with  dioxin  and 
radiation  exposure  certainly  recognize 
and  appreciate  the  monumental  ac- 
complishment represented  by  this  con- 
sensus bill. 

As  a  cosponsor  of  S.  786.  the  Viet- 
nam Veterans  Agent  Orange  Relief 
Act,  I  am  deeply  gratified  that  we  are 
finally  taking  action  on  agent  orange 
legislation.  It  is  clear  to  me  that  the 
Government  has  done  too  little  to  pro- 
vide a.ssistance  to  veterans  suffering 
from  specific  illnesses  linked  to  dioxin 
exposure.  America's  veterans  have  suf- 
fered far  too  long  in  a  legislative  and 
administrative  vacuum  on  the.se  com- 
pensation matters.  It  is  crucial  that 
Congress  finally  resolve  the  compensa- 
tion issues  surrounding  exposure  to 
agent  orange  and  ionizing  radiation. 

The  controversy  and  debate  over 
compen.sation  to  veterans  suffering 
from  disabilities  tied  to  agent  orange 
and  radiation  exposure  has  been 
lengthy  and  divisive.  Congress  now  has 
the  responsibility  to  regain  the  confi- 
dence of  our  veterans  by  demonstrat- 
ing its  ability  to  deal  with  the  dioxin 
and  herbicide  matter.  We  must  reas- 
sure them  that  both  the  VA  and  the 
Congress  are  doing  everything  possible 
to  address  the  adjudication  of  claims 
and  the  issues  surrounding  compensa- 
tion for  disabilities  from  exposure  to 
herbicides  and  to  radiation  from  an 
atomic  weapon.  We  have  the  opportu- 
nity to  rectify  the  current  atmosphere 
of  distrust  by  adopting  the  Simpson- 
Cranston  substitute. 

The  distinguished  Senator  from  Wy- 
oming has  outlined  the  numerous 
-Studies  and  research  efforts  complet- 
ed, and  those  currently  ongoing,  which 
seek  to  establish  .scientific  and  medical 
evidence  of  a  causal  relationship  be- 
tween exposure  to  agent  orange  and 
incidence  of  certain  health  problems.  I 
would  agree  with  his  concerns  that  it 
would  be  imprudent  to  compensate  for 
disabilities  not  linked  to  military  serv- 
ice, and  am  supportive  of  the  ap- 
proach contained  within  this  substi- 
tute. The  integrity  of  the  VA's  com- 
pensation system  is  at  stake.  Certain- 
ly, no  Senator  wants  to  undermine 
that  compensation  system,  but  by  the 
same  token,  we  have  a  clear  responsi- 
bility to  offer  our  veterans  more  than 
idle  promises  of  further  research  and 
additional  studies. 

The  legislation  now  before  us  out- 
lines procedures  to  improve  the  VA's 


ability  to  adjudicate  radiation-  and 
agent  orange-related  disability  claims, 
improves  the  administration  of  han- 
dling such  claims,  and  continues  the 
necessary  research  to  substantiate  a 
causal  link  between  herbicide  and  radi- 
ation exposure  to  certain  diseases. 

It  is  clear  our  work  on  this  issue  is 
not  yet  complete.  Congress  must  care- 
fully monitor  the  new  administrative 
procedures  and  regulations  developed 
by  the  VA.  We  must  keep  a  watchful 
eye  on  the  results  of  the  numerous 
studies  yet  to  be  completed,  and  deter- 
mine if  additional  legislation  is  war- 
ranted. 

Once  again,  I  would  like  to  express 
my  appreciation  to  Senators  Simpson 
and  Cranston  for  their  diligence  in 
pursuing  a  fair  and  workable  compro- 
mise bill  worthy  of  every  Senator's 
support.  We  can  all  look  to  passage  of 
this  legislation  with  satisfaction. 
•  Mr.  MOYNIHAN.  Mr.  President,  I 
rise  today  to  express  my  strong  sup- 
port for  S.  1651,  the  Veteran  Dioxin 
and  Radiation  Exposure  Compensa- 
tion Standards  Act. 

Congressional  action  to  clarify  the 
controversy  surrounding  agent  or- 
gange  is  long  overdue.  The  measure  we 
approve  today  will  establish  proce- 
dures for  public  participation  in  the 
process  of  developing  regulations  on 
agent  organge  and  radiation  claims. 
This  approach  is  a  reasonable,  respon- 
sible one.  to  facilitate  the  determina- 
tion of  the  relation  between  certain 
specific  di,sea.ses  and  service-connected 
exposure  to  agent  orange  and  ioniniz- 
ing  radiation.  Once  these  determina- 
tions are  made.  Congress  must  and  will 
take  the  appropriate  action  to  insure 
veterans  just  compeiLsation  for  any 
di-sease  or  disability  found  to  be  .serv- 
ice connected. 

The  recent  settlement  between  thou- 
.sands  of  Vietnam  veterans  and  seven 
manufacturers  of  agent  orange  high- 
lights the  need  to  promptly  enact  this 
legislation.  All  together,  nearly  12  mil- 
lion gallons  of  agent  orange  and  other 
herbicides  were  manufactured  and 
sold  to  the  military  between  1965  and 
1970,  to  defoliate  roadsides  and  jungle 
areas  in  Vietnam.  Documents  released 
in  the  course  of  this  litigation  demon- 
strate that  agent  orange  was  contami- 
nated by  varying  traces  of  dioxin.  This 
extremely  toxic  impurity,  created  in 
the  manufacturing  proce.ss  for  agent 
orange,  has  caused  illness  and  death  in 
laboratory  animals.  The  effects  of 
agent  orange  on  humans,  however,  re- 
mains disputed,  although  .several  stud- 
ies of  its  effect  are  now  underway. 

I  am  pleased  that  the  Senate  has 
had  the  great  good  sense  to  fashion  a 
process  through  which  we  can  deter- 
mine more  precisely  the  effects  of  ex- 
posure to  agent  orange  and  radiation. 
I  am  confident  that  the  procedures 
contained  in  S.  1651  will  provide  for 
the  prompt,  efficient,  and  thorough 
consideration  of  the  health  effects  of 


exposure   to   agent   orange   and   radi- 
ation from  nuclear  tests. 

The  Congress— the  Nation— owes  our 
veterans  nothing  less,  and  perhaps 
much  more. 

I  endorse  this  plan.  It  is  equitable, 
fair,  and  just.  I  urge  its  speedy  enact- 
ment.* 

Mr.  DOLE.  Mr.  President,  I  am 
pleased  today  to  speak  in  support  of  - 
the  sub.stitute  proposal  offered  by  the 
distinguished  Senator  from  Wyoming 
and  the  distinguished  Senator  from 
California.  They  are  to  be  commended 
for  their  diligent  efforts  to  forge  a 
consensus  approach  to  the  very  seri- 
ous concern  of  veterans'  claims  for  dis- 
ability compen.sation  based  upon  expo- 
sure to  lierbicides  or  radiation. 

This  legislation  reaffirms  an  impor- 
tant function  of  the  Government- 
compensation  of  veterans  for  diseases 
caused  by  their  service  in  the  Armed 
Forces.  It  also  reaffirms  the  role  of 
the  Congress  in  expanding  or  adjust- 
ing the  Veterans'  Administration  com- 
pensation system. 

Mr.  President,  veterans  who  served 
in  Southeast  Asia  and  veterans  who 
participated  in  atmospheric  nuclear 
testing  have  long  been  concerned 
about  the  long-term  health  effects  of 
exposure  to  dioxin  or  radiation.  Unfor- 
tunately, the  best  efforts  of  the  Na- 
tion's scientific  community  has  not 
provided  answers  to  their  questions. 
The  Federal  effort  to  study  these 
issues  and  reach  conclusions  has  been 
substantial.  Yet.  there  is  still'great  sci- 
entific and  medical  uncertainty  re- 
garding the  health  effects  of  exposure 
to  agent  orange  and  ionizing  radiation. 
We  have  all  heard  horror  stories  of 
disorders  which  appear  to  be  attribut- 
able to  such  exposure.  On  the  other 
hand,  the  study  of  the  so-called  ranch 
hands  suggests  that  exposure  to  agent 
orange  does  not  produce  adverse 
health  effects.  All  of  which  leaves  us 
with  inconclusive  results. 

In  the  face  of  such  uncertainty  I  be- 
lieve the  VA  has  been  right  in  provid- 
ing full  health  care  for  veterans  ex- 
posed to  agent  orange  who  suffer  from 
disorders  not  attributable  to  other 
cau.ses. 

It  would  be  wrong,  however,  to  in- 
demnify certain  disorders  without  an 
adequate  scientific  basis.  Todays  legis- 
lation strikes  an  appropriate  balance 
between  those  conflicting  objectives. 
Where  a  medical  consensus  exists,  cer- 
tain diseases  are  added  to  the  li.st  of 
those  presumed  to  be  service  connect- 
ed. Moreover,  we  will  provide  uniform 
guidelines  for  the  adjudication  of  dis- 
ability claims. 

Mr.  President,  the  Senate  .speaks 
loudest  when  it  speaks  with  one  voice. 
We  are  fortunate  today  that  the  good 
efforts  of  the  Senator  from  Wyoming 
(Mr.  Simpson)  and  the  Senator  from 
California  (Mr.  Cranston),  have  pro- 
duced  a   compromise   that   will   allow 
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the  Senate  to  answer  the  calls  for  help 
from  Vietnam  veterans  and  radiation 
exposed  veterans  as  a  united  body.  I 
am  pleased  to  lend  my  support  to  the 
compromise. 

•  Mr.  SARBANES.  Mr.  President.  I 
am  pleased  to  express  my  support  for 
the  measure  before  us  now  to  address 
the  residual  problems  encountered  by 
our  service  men  and  women  who 
served  in  Southeast  Asia  and  were  ex- 
posed to  dioxin-based  defoliants,  such 
as  agent  orange,  which  are  now  caus- 
ing a  range  of  medical  complications.  I 
have  long  been  troubled  by  the  refusal 
of  the  Veterans'  Administration  to 
draw  preliminary  conclusions  concern- 
ing the  biological  effects  of  exposure 
to  these  chemical  agents,  as  well  as  to 
exposure  to  radiation  connected  with 
atomic  weapons  testing.  As  much  as  I 
was  pleased  that  the  Congress  acted  to 
fund  the  study  now  being  conducted 
by  the  Centers  for  Disease  Control  to 
research  the  relationship  between 
service  in  Southeast  Asia  and  the 
myriad  complications  which  have 
become  evident  in  our  veterans  who 
served  there,  we  cannot  continue  to 
wait  for  definitive  research  results 
before  addressing  the  Federal  Govern- 
ment's responsibility  in  this  matter. 

The  position  of  the  administration 
that  it  could  not  support  this  type  of 
legislation  in  the  absence  of  absolute 
proof  of  service  connection  belies  the 
greater  issue  of  the  treatment  our 
Vietnam  veterans  have  so  frequently 
encountered.  The  failure  to  resolve 
these  issues  in  a  timely  manner  hcis 
been  a  large  part  of  the  problem.  The 
suffering  of  these  former  servicemen 
is  quite  real  and  they  have  waited  too 
long  already  for  some  evidence  that 
the  country  accepts  and  intends  to 
honor  its  commitments.  We  are  all 
aware  of  manifestations  of  liver  and 
kidney  disorders,  rare  forms  of  cancer, 
neurological  disorders  and  the  po.ssibil- 
ity  of  genetic  damage.  The  attempts 
by  the  VA  to  study  the  effects  of 
chemical  exposure  were,  as  reported 
by  the  General  Accounting  Office  in 
October  1982.  too  little  and  too  late. 

As  many  of  my  colleagues  already 
know,  these  agents  were  sprayed  from 
trucks,  backpacks,  and  airplanes  over  a 
period  of  .some  9  years,  from  1962  until 
1971.  During  that  time  .some  2.4  mil- 
lion Americans  served  in  Southeast 
Asia,  many  of  them  who  remember 
being  in  areas  which  were  being 
sprayed  at  the  time.  To  date,  over 
70.000  Vietnam  veterans  have  present- 
ed themselves  at  VA  medical  centers 
for  agent  orange  physical  examina- 
tions while  more  than  12.000  have 
filed  claims  with  the  VA. 

We  have  a  clear  obligation  to  com- 
pensate veterans  for  injuries  and  dis- 
abilities stemming  from  service  in  the 
military.  Now.  over  10  years  since  the 
war  ended  and  18  years  since  the  first 
spraying,  we  must  ask  ourselves 
whether  we  can  continue  to  contend  in 


good  conscience  that  dioxin  exposure 
in  combat  has  not  caused  medical 
problems.  In  my  view,  the  evidence  is 
clear  that  at  least  for  some  disea.ses 
the  connection  is  real  and  compensa- 
tion is  justified. 

Mr.  President,  this  legislation  before 
us  today  will  not  solve  all  of  the  prob- 
lems associated  with  the  agent  orange 
controversy.  However,  it  will,  in  my 
view,  begin  to  address  the  many  ques- 
tions raised  about  the  readiness  of  the 
United  States  to  accept  the  responsi- 
bility for  compensating  veterans  for 
the  long-term  effects  of  exposure  to 
chemical  and  radiological  hazards  and 
I  am  plea.sed  to  express  my  strong  sup- 
port for  this  measure.  It  is  the  least  we 
can  do  for  those  who  gave  their  nation 
the  best  they  had.* 

Mr.  KENNEDY.  Mr.  President.  I  rise 
in  support  of  the  Veterans  Dioxin  and 
Radiation  Exposure  Compen.sation 
Standards  Act.  I  wish  to  commend  my 
colleagues  Senator  Cranston,  Senator 
Specter,  Senator  Mitchell,  and  Sena- 
tor Simpson  for  their  hard  work  in 
reaching  a  compromise  on  this  critical 
issue.  Through  their  efforts  and  the 
efforts  of  their  staff,  we  are  able  to 
move  swiftly  on  legislation  that  will 
begin  to  addre-ss  the  health  difficulties 
that  many  of  our  servicemen  are  expe- 
riencing as  a  result  of  exposure  to 
agent  orange  and  radiation.  "This  legis- 
lation requires  the  Veterans'  Adminis- 
tration to  develop  a  new  administra- 
tive mechanism  for  determining 
whether  any  disease,  including  six 
specified  disea.ses.  should  be  presumed 
to  be  service  connected  so  that  veter- 
ans who  have  contracted  such  diseases 
will  be  entitled  to  VA  disability  bene- 
fits. 

We  are  all  aware  of  the  variety  of  re- 
.search  efforts  underway  to  investigate 
the  connection  between  agent  orange 
and  the  health  problems  being  experi- 
enced today  by  Vietnam  veterans,  and 
tho.se  studies  must  continue.  But,  the 
U.S.  Congress  has  a  responsibility  to 
its  veterans,  particularly  to  those  who 
served  in  Southeast  Asia.  This  legisla- 
tion before  us  today  is  an  important 
step  toward  beginning  to  end  the  war 
for  the  thousands  of  men  and  women 
who  answered  the  call  of  service  to 
their  country.  Let  this  first  step  be  a 
\oice  that  our  veterans  will  hear  clear- 
ly—that this  country  will  never  aban- 
don those  that  did  not  abandon  us. 
•  Mr.  D'AMATO.  Mr.  President,  I  ri.se 
in  support  of  this  vitally  nece.s.sary 
measure.  I  commend  the  distinguished 
chairman  and  ranking  minority 
member  for  their  tireless  work  on  this 
matter.  Their  work  has  produced  a 
result  which  I  believe  marks  a  much 
needed  step  forward  in  responding  to 
our  veterans'  deeply  felt  and  very  .seri- 
ous concerns  regarding  the  con.se- 
quences  of  exposure  to  agent  orange 
and  to  ionizing  radiation.  I  am  proud 
to  be  able  to  join  with  them  as  a  co- 
sponsor  of  this  measure  as  amended. 


S.  1651.  as  amended,  makes  a 
number  of  major  substantive  and  pro- 
cedural improvements  in  the  Veterans' 
Administration  handling  of  veterans' 
claims  for  disability  compensation 
based  on  injuries  allegedly  suffered  as 
a  result  of  exposure  to  agent  orange  or 
ironizing  radiation.  This  bill  repre- 
sents a  compromi.se  between  the  dis- 
tinguished chairman's  measure. 
Senate  Joint  Resolution  372.  and  the 
distinguished  ranking  minority  mem- 
ber's measure,  S.  1651,  and  contains 
six  major  provisions. 

One  important  element  of  this  com- 
promise is  that  S.  1651.  as  amended, 
will  have  the  force  of  law.  This  is  an 
important  distinction,  providing  the 
opportunity  for  this  Congress  to  go 
firmly  on  record  on  the  side  of  the  vet- 
eran. Since  Memorial  Day  will  be  cele- 
brated this  weekend,  it  is  particularly 
timely  for  us  to  lake  this  positive  and, 
in  my  view,  overdue  action. 

The  major  provisions  of  this  bill 
would,  first,  require  the  Administrator 
of  the  Veterans'  Administration  to  es- 
tablish clear  administrative  guidance, 
including  regulations  if  necessary,  to 
allow  the  prompt,  fair,  and  orderly  res- 
olution of  veterans'  disability  benefit 
claims  based  upon  exposure  to  herbi- 
cides in  Vietnam  or  to  ionizing  radi- 
ation during  our  atmospheric  atomic 
testing  program  or  the  occupation  of 
Hiroshima  and  Nagasaki. 

Second,  this  guidance  is  required  to 
take  into  account  new  statistically  sig- 
nificant scientific  findings  relating  to 
the  possible  increased  risk  of  adverse 
health  effects  cau.sed  by  exposure  to 
herbicides  containing  dioxin  or  to  ion- 
izing radiation. 

Third,  the  Administrator  is  required 
by  this  legislation  to  make  decisions 
on  .service  connection  regarding  the 
di.sea.ses  most  commonly  alleged  to  be 
a-ssociatied  with  dioxin  or  ionizing  ra- 
diation, taking  into  account  the  find- 
ing and  advice  of  a  scientific  advisory 
council  and  .soimd  medical  and  scien- 
tific evidence. 

Fourth,  this  guidance  is  required  to 
be  developed  under  the  full  public 
comment  and  review  process  of  title  5, 
United  States  Code,  allowing  all  inter 
ested  parties  the  opportunity  to  par- 
ticipate in  the  process.  This  guidance 
would  be  subject  to  judicial  review. 

Fifth,  it  requires  that  the  Adminis- 
trator establish  a  15-member  advi.sory 
committee  on  environmental  hazards, 
of  which  the  scientific  advisory  coun- 
cil would  be  a  subcommittee.  This 
committee  is  established  to  make  rec- 
ommendations to  the  Administrator 
regarding  neces.sary  legislative  or  ad- 
ministrative action.  The  .scientific  ad- 
visory council  would  make  findings 
and  evaluations  and  make  reports  to 
the  committee  and  the  Administrator 
on  these  matters. 

Finally,  this  bill  directs  the  Defen.se 
Nuclear  Agency  to  develop  and  imple- 


ment clear  minimum  standards  for  the 
preparation  or  ionizing  radiation  dose 
estimates,  and  requires  that  all  such 
estimates  contain  dosage  information 
relevant  to  veterans'  claims,  including 
inhaled  and  ingested  doses. 

The.se  provisions,  taken  together, 
will  begin  to  answer  the  urgent  ques- 
tions so  many  of  our  veterans  have  re- 
garding the  health  effects  of  their 
service  to  their  country.  While  these 
questions  involve  .some  of  the  toughest 
public  health  issues  of  our  times,  they 
also  affect  many  of  our  citizens.  I  rec- 
ognize that  these  questions  are  diffi- 
cult for  modern  science  to  answer,  but 
there  is  a  need  to  make  the  most  rapid 
po.ssible  progress  toward  learning 
these  answers. 

This  bill,  when  it  becomes  law.  will 
set  the  Veterans'  Administration  on 
the  correct  path  and  will  make  certain 
that  our  veterans  have  a  voice  in  the 
process.  Indeed,  a  serious  part  of  the 
problem  has  been  that  so  many  of  our 
Vietnam  veterans  have  had  the  im- 
pression that  no  one  cares  what  hap- 
pened to  them  in  Vietnam  or  what  is 
happening  to  them  now  as  a  result  of 
their  exposure  to  agent  orange  in  Viet- 
nam. Our  military  personnel  who 
served  in  our  atmospheric  nuclear  test- 
ing program  have  also  been  under  the 
impression  their  service  and  the 
health  effects  of  their  ser\ice  are  not 
important  to  us  or  to  the  majority  of 
the  American  people.  Our  support  for 
this  measure  should  send  a  powerful 
message  to  these  men  and  women— we 
do  hear,  and  we  do  care. 

1  call  upon  my  colleagues  to  support 
this  measure.  I  am  confident  our  col- 
leagues in  the  Hou.se  will  agree  with 
the  urgent  need  to  move  ahead  in  ad- 
dressing this  most  urgent  of  problems. 
I  strongly  believe  that  this  measure 
will  receive  swift  approval  in  the  other 
body  and  at  the  White  House.  We  owe 
those  who  risked  their  lives  in  the 
service  of  their  Nation  a  debt  of 
honor,  a  debt  which  this  measure  only 
begins  to  repay.  Much  remains  to  be 
done,  but  this  is  an  excellent  and 
needed  measure  which  is  timely  now 
and  clearly  deserves  our  wholehearted 
support.* 

Mr.  BRADLEY.  Mr.  President,  as  a 
cosponsor  of  Senator  Pressler's  origi- 
nal agent  orange  bill  and  the  compro- 
mise bill.  I  rise  in  strong  support  of 
the  agent  orange  bill  now  before  the 
Senate. 

This  bill  takes  one  important  step 
toward  justice  for  America's  veterans. 
It  requires  the  Veterans'  Administra- 
tion to  implement  clear  procedures  on 
an  established  .schedule  whereby  vet- 
erans exposed  to  agent  orange  in  Viet- 
nam or  nuclear  radiation  during  or 
after  World  War  II  can  be  compensat- 
ed. 

The  people  of  this  country  owe  a 
great  debt  to  tho.se  men  and  women 
who.  while  serving  this  Nation,  were 
exposed  to  dioxin  and  radiation  that 


has  already  or  may  yet  cause  injury, 
sickness,  and  suffering.  We  can  never 
truly  pay  that  debt.  We  can  never 
even  fully  know  the  dimensions  of  suf- 
fering and  grief  visited  on  the  veter- 
ans, their  wives  and  husbands,  and 
their  children. 

Our  many  veterans  groups  report 
numerous  instances  of  veterans  who 
have  been  expo.sed  to  dioxin  and  radi- 
ation and  subsequently  have  contract- 
ed cancer  or  fathered  deformed  chil- 
dren. One  such  soldier  was  an  infan- 
tryman who  served  two  terms  in  Viet- 
nam where  he  was  exposed  to  agent 
orange.  Last  year  at  the  age  of  38.  he 
contracted  cancer  of  the  liver.  The 
doctors  said  that  liver  cancer  at  his 
age  was  highly  unusual.  That  man 
died  last  fall.  We  owe  his  wife  and  2- 
year-old  daughter  a  lot  more  than  this 
agent  orange  bill.  Our  debt  to  those 
two  survivors,  and  the  thou.sands  of 
others  like  them,  can  never  be  meas- 
ured, and  it  can  never  be  paid.  But 
they  must  know  that  the  people  of 
this  great  Nation  bear  with  them  a 
small  part  of  their  grief. 

Our  commitment  to  the  veterans 
and  their  survivors  is  longstanding  and 
deep.  Throughout  our  Nation's  history 
as  a  nation,  we  have  asked  millions  of 
men  and  women  to  fight  for  us.  We 
promised  to  support  them  in  battle, 
care  for  them  if  wounded,  and  care  for 
their  wives  and  children  if  they  should 
die  in  combat.  This  commitment  is  res- 
olute 

Mr.  President,  there  is  another 
reason  why  we  should  pass  this  bill. 
Those  young  men  and  women  consid- 
ering service  to  their  country  ought  to 
know  that  this  Nation  .stands  by  its 
commitment  to  its  veterans.  If  we 
want  to  continue  to  rely  on  \olunicers 
and  patriots— instead  of  draftees— to 
defend  our  Nation,  we  must  continue 
to  support  those  Americans  who  have 
served  in  the  past. 

For  these  rea.sons.  Mr.  President.  I 
support  this  agent  orange  bill.  I  urge 
my  colleagues  to  do  so  as  well. 

Mr.  LAUTENBERG.  Mr.  President. 
I  ri.se  in  support  of  S.  1651.  the  Veter- 
ans' Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act.  which  I 
was  pleased  to  cosponsor. 

The  time  has  come  to  recognize  the 
gri(>vous  illnesses  which  have  devel- 
oped in  many  of  thos(>  braxc  men  and 
women  who  .served  in  Vietnam  and 
during  World  War  II.  These  ailments 
have  been  slow  to  show  their  symp- 
toms. They  are  not  the  kind  of  injuries 
for  which  a  direct  causal  relationship 
is  easily  and  obviously  drawn.  Yet.  too 
many  Vietnam  veterans  who  were  ex- 
posed to  dioxin  now  have  cancer,  or 
children  born  with  disabilities.  Too 
many  World  War  II  veterans  now  have 
cancer— veterans  who  where  exposed 
to  radiation  either  through  the  nucle- 
ar weapons  test  program,  or  the  occu- 
pation of  Japan  after  the  explosion  of 
the  atomic  bombs.  Too  many  veterans 


who    have   not    yet   developed   cancer 
fear  that  they  will. 

Mr.  President,  compounding  the  ter- 
rible tragedy  and  anxiety  of  these  vet- 
erans and  their  families  is  the  slow 
pace  of  the  Veteran's  Administration 
in  deciding  claims  of  disability  arising 
from  dioxin  or  radiation  exposure. 

S.  1651  would  remedy  the  problem. 
It  would  force  the  Veterans'  Adminis- 
tration to  move  expeditiously  to  estab- 
lish procedures  for  handling  claims  for 
disabilities  resulting  from  exposure  to 
dioxin  and  radiation.  The  bill  would 
require  that  the  VA  specify  which  dis- 
eases shall  be  ser\ice-connected  and 
under  what  circumstances.  The  bill 
would  also  maintain  the  established 
VA  and  U.S.  Government  policy  of  re- 
solving doubt  in  favor  of  the  claimant. 

The  procedures  and  rules  for  these 
cases  would  be  developed  after  consid- 
ering the  recommendations  of  an  Advi- 
.sory Committee  on  Environmental 
Hazards,  which  would  include  both  .sci- 
entists and  public  members  familiar 
with  veterans'  affairs. 

The  passage  of  S.  1651  represents  an 
important  step  in  dealing  openly  and 
fairly  with  the  issue  of  agent  orange 
and  radiation  exposure  and  resolving 
compen.sation  claims  resulting  from 
this  exposure.  Our  veterans,  having 
served  their  country  well,  deserve  to 
have  their  ca.ses  judged  by  an  equita- 
ble standard  and  they  deserve  to  re- 
ceive compensation  for  their  disabil- 
ities when  they  meet  the  standard. 

Mr.  HEINZ.  Mr.  President,  I  have 
been  fighting  for  agent  orange  legisla- 
tion on  behalf  of  America's  Vietnam 
war  veterans  for  the  past  8  years. 
Since  the  safety  of  dioxin  was  first 
questioned  in  the  late  1960's,  Congress 
has  pa,ssed  several  pieces  of  legislation 
addressing,  to  some  extent,  the  prob- 
lem of  agent  orange.  In  June  of  1980. 
in  response  to  Vietnam  veterans'  com- 
plaints, I  requested  that  the  GAO  in- 
vestigate what  I  then  termed  'the  fail- 
ure of  the  VA  to  establish  workable 
agent  orarHie  screening  programs  "  at 
its  172  hospitals.  With  the  passage  of 
the  Veterans  Health  Care,  Training, 
and  Small  Business  Loan  Act  of  1981. 
the  Vietnam  veterans  are  now  entitled 
to  priority  status  for  treatment  at  VA 
hospitals  for  agent  orange  related 
problems.  In  1982.  Congress  mandated 
an  epidemiological  study  to  fully  ex- 
amine the  health  effects  of  agent 
orange  and  other  herbicides  upon  vet- 
erans who  served  in  Vietnam.  Despite 
these  legislative  efforts,  no  legislation 
has  yet  been  enacted  with  respect  to 
disability  compensation  for  veterans 
affected  by  agent  orange. 

Today,  we  write  another  chapter— in 
my  judgment  a  helpful  if  modest  one— 
in  getting  fair  treatment  for  our  Viet- 
nam veterans.  The  bill  before  us  is  the 
result  of  a  carefully  constructed  com- 
promise \\hich  strikes  a  balance  be- 
tween the  views  of  those  Senators  who 
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demand  that  there  be  disability  com- 
pensation for  veterans  affected  by 
agent  orange,  and  the  views  of  those 
who  feel  that  more  medical  and  scien- 
tific evidence  should  be  available 
before  the  Senate  makes  any  determi- 
nation on  how  to  handle  the  claims  of 
affected  Vietnam  veterans. 

The  amendment  offered  by  Senators 
Cranston  and  Simpson  would  provide 
a  mechanism  by  means  of  which  a  .sci- 
entific advisory  board  and  the  Admin- 
istrator of  the  Veterans'  Administra- 
tion will  be  able  to  issue  regulations  on 
the  handling  of  disability  compensa- 
tion claims  related  to  agent  orange. 
Specifically,  the  bill  addresses  and  pro- 
vides for  disability  compensation 
claims  arising  from  chloracne.  .soft- 
tissue  sarcoma,  and  porphyria  cutanea 
tarda  (PCT)  for  veterans  from  the 
Vietnam  era.  In  addition,  for  veterans 
who  were  exposed  to  ionizing  radi- 
ation, the  bill  would  require  regula- 
tions for  claims  for  malignancy,  poly- 
cytemia  vera,  or  thyroid  cancer. 

Although  this  bill  mandates  promul- 
gation of  regulations  to  handle  veter- 
ans disability  claims  in  these  areas,  it 
does  not  mandate  disability  compensa- 
tion for  claims  arising  from  PCT. 
chloracne.  or  soft-tissue  sarcoma. 
Present  law  permits  the  VA  Adminis- 
trator to  authorize  disability  payments 
even  when  doubt  exists  as  to  whether 
a  specified  illne.ss  is  service-connected. 

There  is  no  shortage  of  information 
on  the  subject  of  the  adverse  health 
effects  from  agent  orange  and  radi- 
ation exposure.  Over  1.000  studies  and 
reports  have  been  published  on  ad- 
verse health  effects  or  exposure  to 
herbicides  and  dioxins.  Over  80,000  .sci- 
entific-papers on  the  health  effects  of 
exposure  to  low-level  ionizing  radi- 
ation have  been  published.  Yet.  de- 
spite all  of  this  scientific  literature,  it 
is  claimed  that  we  have  been  unable  to 
prove  conclusively  all  of  the  adverse 
health  effects  of  agent  orange  and 
low-level  ionizing  radiation  exposure. 

In  the  opinion  of  many  experts,  the 
lack  of  scientific  certainly  on  these 
issues  may  continue  for  years.  They 
point,  for  example,  to  the  fact  that 
the  link  between  smoking  and  lung 
cancer  took  decades  to  establish.  It  is 
anticipated  that  the  epidemiological 
study  ordered  by  Congress  in  1982  on 
agent  orange  will  not  be  completed 
until  1987  at  the  earliest.  Even  then,  it 
Is  not  guaranteed  that  this  and  other 
studies  will  produce  unequivocal  re- 
sults. 

Mr.  President,  our  veterans  have 
waited  over  a  decade  for  Congress  to 
come  to  grips  with  this  issue.  How 
frustrating  it  must  be  to  our  young 
men  who  served  in  Vietnam  who  are 
concerned  about  what  has  happened 
to  them  and  here  in  Washington. 

For  10  years,  our  Government  has 
maintained  that  dioxin  was  not  caus- 
ing health  problems  for  our  veterans. 
But  in  the  case  of  Times  Beach.  Mo., 


the  Federal  Government,  buying  a 
town  that  was  inadvertently  contami- 
nated with  dioxin,  has  acknowledged 
that  dioxin  is  so  serious  a  health 
threat  that  the  entire  town  needed  to 
be  permanently  evacuated. 

How  do  I  explain  to  the  veterans 
back  in  Pennsylvania  that,  even 
though  the  dioxin  levels  in  agent 
orange  are  20  times  higher  than  tho.se 
found  at  Times  Beach,  the  Govern- 
ment is  unwilling  to  admit  that  their 
illnesses  are  connected  to  the  use  of 
agent  orange?  What  reason  do  I  give 
for  the  Federal  Governments  refusal 
to  pay  disability  compen.sation  to  af- 
fected veterans  even  though  the 
dioxin  levels  in  agent  orange  are  2.000 
times  above  the  Environmental  Pro- 
tection Agency's  danger  level  for  u.se 
of  dioxin  herbicides? 

Requiring  the  VA  Administrator  to 
establish  regulations  to  deal  with  the 
effects  of  agent  orange  and  ionizing 
radiation  is  certainly  a  step  in  the 
right  direction.  But  given  the  medical 
evidence  available  today  and  the 
precedent  set  by  Times  Beach,  disabil- 
ity compensation  for  PCT.  chloracne. 
and  soft-ti.ssue  sarcoma  not  regula- 
tions is  what  the  affected  veterans 
rightly  deserve. 

I  commend  the  Senate  for  being  able 
to  work  out  an  agreement  on  this 
highly  emotional  i.ssue.  To  allow  the 
suffering  of  thousands  of  veterans  and 
their  families  to  continue  while  the 
scientific  community,  the  Veterans' 
Administration,  and  the  Congress  con- 
tinue to  debate  these  issues  would  be 
uncon.scionable.  While  I  will  support 
this  legislation.  I  continue  to  believe, 
however,  that  the  Senate  could  go  fur- 
ther to  alleviate  the  suffering  of  the.se 
courageous  men  and  women  who  so 
bravely  .served  their  country  in  a  very 
noble  endeavor. 

Mr.  President.  I  urge  my  colleagues 
to  join  me  in  pledging  to  continue  our 
efforts  to  insure  that  those  veterans 
who  have  suffered  from  exposure  to 
agent  orange  or  radiation  receive  the 
support  and  compensation  which  they 
.so  justly  deserve. 

IT  IS  ABOUT  TIME  FOR  ACENT  ORANGE  VICTIMS 

Mr.  BIDEN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  1651. 
the  so-called  agent  orange  bill  and 
want  to  urge,  in  the  strongest  po.ssiblc 
terms,  that  my  colleagues  in  the 
Senate  give  this  important  legislation 
their  full  support. 

The  most  constant  and  cruel  fact  of 
life  for  those  who  faithfully  and  hon- 
orably served  their  country  in  South- 
east Asia  was  uncertainty.  Uncertainty 
about  the  terrain.  Uncertainty  as  to 
the  identity  and  whereabouts  of  the 
enemy.  Worst  of  all,  uncertainty  about 
the  commitment  of  their  own  Govern- 
ment. Always  having  to  look  over  their 
shoulders,  never  for  one  moment  cer- 
tain of  either  safety  or  support. 

When  their  tours  of  duty  ended  and 
they    returned    home,    those    soldiers 


had  a  right  to  expect  that  those  days 
of  uncertainty  were  behind  them.  Oh 
yes.  there  would  be  the  uncertainties 
of  everyday  life.  But  there  would  no 
longer  be  an  enemy  lurking  in  reeds  or 
elephant  grass,  no  more  booby  traps. 
Most  importantly,  or  so  they  thought, 
there  would  be  no  uncertainty  as  to 
the  commitment  of  their  Government. 

Unfortunately.  Mr.  President,  that 
has  not  been  true  with  respect  to 
those  veterans  .suffering  the  effects  of 
exposure  to  agent  orange. 

It  became  suspected  soon  after  the 
American  involvement  in  Vietnam 
ended  nearly  a  decade  ago  that  veter- 
ans exposed  to  agent  orange  were  de- 
veloping diseases  at  a  rate  that  ap- 
peared to  significantly  exceed  the  na- 
tional average.  In  addition,  the  off- 
spring of  veterans  exposed  to  agent 
orange  were  experiencing  a  much 
higher  mortality  rate  than  would  nor- 
mally be  expected,  and  that  a  dispro- 
portionately large  number  of  tho.se 
children  were  born  handicapped,  re- 
tarded, or  with  severe  congenital  de- 
fects. 

At  about  the  same  time,  research 
began  to  show  that  the  chemical 
dioxin.  used  in  many  domestic  herbi- 
cides in  addition  to  agent  orange,  may 
lead  to  some  of  the  same  health  prob- 
lems being  experienced  by  veterans 
who  believe  they  had  been  exposed  to 
agent  orange. 

Cities  and  towns  exposed  to  large 
amounts  of  dioxin  have  turned  to  the 
Federal  Government  for  help.  In  the 
most  celebrated  instance,  the  Federal 
Government  bought  the  town  of 
Times  Beach.  Mo,,  so  that  its  residents 
could  escape  the  harmful  effects  of 
dioxin  without  also  having  to  face  fi- 
nancial ruin. 

So.  too,  did  veterans  expo.sed  to 
agent  orange  turn  to  their  Govern- 
ment. But  what  reaction  did  they  get? 
Studies  were  promised,  action  de- 
ferred. It  was  the  classic  "we're  work- 
ing on  it  •  •  •  we'll  get  back  to  you" 
situation. 

Even  where  there  was  a  study 
moving  along,  the  actions  of  the  Gov- 
ernment did  little  to  build  trust  among 
the  Vietnam  veterans.  The  so-called 
Ranch  Hand  study,  which  has  investi- 
gated the  health  status  of  those  veter- 
ans who  loaded  and  sprayed  agent 
orange  in  Vietnam,  u.sed  far  too  small 
a  .sample  to  have  any  scientific  validity 
at  all.  In  fact,  many  would  argue,  and 
I  would  agree,  that  the  Ranch  Hand 
study  has  been  looking  at  the  wrong 
people.  Rather  then  looking  at  the 
people  responsible  for  spraying  agent 
orange  from  a  plane,  the  Government 
should  be  looking  at  those  in  the  field 
who  had  to  wear  agent  orange  in  their 
clothing:  sleep  with  agent  orange;  eat 
food,  drink  and  bathe  in  water,  and 
breathe  air  contaminated  with  agent 
orange. 
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Well,  in  spite  of  those  problems  with 
the  study,  the  results  still  indicate 
that  exposed  veterans  and  their  off- 
spring experience  illnesses  and  other 
health  problems  at  a  greater  rate  than 
the  population  as  a  whole.  But  what 
was  the  reaction  of  the  Government  to 
the  Ranch  Hand  findings?  -Well,  we'll 
have  to  look  at  this  further:  the  prob- 
lems we  uncovered  could  be  the  result 
of  cigarette  smoking  or  too  much  ex- 
posure to  the  sun.  " 

Mr.  President,  veterans  exposed  to 
agent  orange  deserve  better  than  this. 
Yes,  studies  must  be  conducted,  and  I 
am  confident  the  study  currently 
being  undertaken  by  the  Centers  for 
Disease  Control  (CDC)  will  re.solve  all 
doubts  and  confirm  that  Congre.ss  is 
on  the  right  track  with  the  legislation 
we  consider  here  today.  But  in  the 
meantime,  there  are  substantial  indi- 
cations that  exposure  to  agent  orange 
has  indeed  cau.sed  .some  of  the  health 
problems  experienced  by  these  people. 
Veterans  have  rightly  turned  to  their 
Government— the  same  Government 
that  .sent  them  to  Southeast  Asia  and 
for  whom  the.se  veterans  .sacrificed  .so 
bravely— and  they  should  be  dealt 
with  fairly.  Besides.  I  have  always 
been  under  the  impre.ssion  that  our 
veterans  laws,  in  cases  of  doubt,  re- 
solved that  doubt  in  favor  of  the  inter- 
ests and  needs  of  the  veterans. 

This  bill  does  not  create  a  wholesale 
entitlement.  It  takes  a  careful,  pru- 
dent approach  to  the  issue,  and  will  re- 
.solve the  rightful  claims  of  those  with 
health  problems  that  nearly  everyone 
agrees  are  the  result  of  agent  orange 
exposure.  This  legislation  creates  a 
firm  foundation  upon  which  will  be 
built  a  comprehensive  approach  to 
agent  orange  when  the  CDC  study  has 
been  compl(>led. 

This  legislation.  Mr.  President,  -sends 
a  clear  signal  to  these  veterans  that 
their  Government  is  .sensitive  to  their 
pleas  for  help,  and  that  we  will,  from 
now  on.  be  willing  to  work  in  a  respon- 
sible way  with  them  in  order  to  ad- 
dress the  problems  cau.sed  by  agent 
orange  exposure.  We  can.  and  should, 
do  no  less. 

Mr.  SIMPSON.  Mr.  President,  I  be- 
lieve that  concludes  the  amending 
process,  and  at  this  time  I  ask  for  the 
yeas  and  nays  on  the  pending  amend- 
ment, as  amended  by  Senators  Pres- 
SLER.  Specter,  and  Hefi.in. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 
The  yeas  and  nays  were  ordered. 
The  PRESIDING  OFFICER.  Do 
Senators  yield  back  their  time  on  the 
substitute? 

Mr.  SIMPSON.  Will  the  Chair 
please  advise  us  of  the  status  of  the 
time  remaining? 

The  PRESIDING  OFFICER.  On  the 
substitute,  the  time  of  the  Senator 
from  Wyoming  has  expired;  the  Sena- 


tor from  California  has  10  minutes  re- 
maining. 

On  the  bill  itself,  the  Senator  from 
Wyoming  has  18  minutes  and  the  Sen- 
ator from  California  has  9  minutes 
and  27  seconds  remaining. 

Mr.  CRANSTON.  I  yield  back  my 
time  on  the  substitute. 

The  PRESIDING  OFFICER.  All 
time  is  yielding  back  on  the  substitute. 
The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Arkansas  (Mr.  Bump- 
ers), the  Senator  from  Colorado  (Mr. 
Hart),  the  Senator  from  Kentucky 
(Mr.  Huddleston).  the  Senator  from 
Hawaii  (Mr.  Matsunaga).  and  the  Sen- 
ator from  New  York  (Mr.  Moynihan) 
arc  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  95. 
nays  0,  as  follows: 

[RoUcall  Vote  No.  107  Log.] 
YEAS     95 


Abdnor 

Garn 

Mu  rkow.sk  i 

Andrcw.s 

C;i<'nn 

Nickles 

ArmstronR 

Goldw.itcr 

Nunn 

Baker 

Gorton 

Packwood 

Baiicus 

Gra.s.sU'y 

Pell 

Biiuson 

Hatch 

Percy 

Bidin 

Hatfield 

Pre.s.sler 

BiiiRaman 

Hawkins 

Proxmire 

Bnrrn 

Hecht 

Pryor 

Bosrhwilz 

Heflin 

Quayle 

Bradlr.v 

Heinz 

Randolph 

Burdick 

Helm.s 

RieBle 

Byrd 

Hollincs 

Roth 

Chafrc 

Humphrev 

Rudman 

Chili-.s 

Inotiye 

Sarbanes 

Cochran 

.Jep.sen 

Sa.s.ser 

Cohi-n 

Johnston 

Siinpson 

Cran.ston 

Ka.s.sebaiim 

Specter 

D'Amato 

Ka.slen 

Slaltord 

Danrorth 

Kennedy 

Sienius 

DcConoiiii 

LaiitenberK 

Stevens 

Denton 

Laxalt 

Symms 

Dixon 

Leahy 

Thurmond 

Dodd 

Li'vin 

Tower 

i:)ol.- 

Loni; 

Trible 

Donitnjci 

Liii-'ar 

Tsongas 

DurcnbrrKiT 

Mathia.s 

Wallop 

KaRli-lon 

Mattinwly 

Warner 

Ea.st 

MeCliire 

WeickiT 

Evan-s 

Melchcr 

Wilson 

Exon 

Metzenbaiim 

Zorinsky 

Ford 

Mitchell 

NOT  VOTING 

-5 

Bumpers 

Huddleston 

Moynihan 

Harl 

Matsiinana 

So  the  Simpson-Cranston  amend- 
ment (No.  3088).  as  amended,  was 
agreed  to. 

Mr.  SIMPSON.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  CRANSTON.  Mr.  President.  I 
am  prepared  to  yield  back  the  time  on 
the  bill. 

Mr.  SIMPSON.  Mr.  President,  all 
time  on  the  bill  is  yielded  back  on  this 
side. 

The  PRESIDING  OFFICER.  All 
lime  is  yielded  back. 


Mr.  SIMPSON.  Mr.  President.  I  ask 
unanimous  consent  that  a  statement 
of  the  administration  be  printed  in  the 
Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  Administration  Policy 
s.  1651— agent  orange  compensation 

The  administration  .supports  the  Simp- 
son/Cranston compromise. 

Mr.  BAKER.  Mr.  President,  let  me 
describe  the  procedure  that  we  will 
follow  if  the  Senate  gives  its  consent 
to  do  so.  It  would  be  the  intention  of 
the  leadership  on  this  side  then  to  ask 
the  Senate  to  turn  to  the  consider- 
ation of  H.R.  1961.  which  is  the  com- 
panion House  measure  A.ssuming  that 
is  done,  and  after  the  bill  is  reported, 
the  leadership  will  ask  consent  that  all 
after  the  enacting  clause  be  stricken  in 
the  House-passed  measure  and  that 
the  Senate  bill,  as  amended,  be  substi- 
tuted. We  will  then  have  a  third  read- 
ing of  the  House  bill  and  proceed  to 
final  pas.sage  No  rollcall  vote  is  antici- 
pated. 

Mr.  President.  I  ask  the  Chair  now 
to  lay  before  the  Senate  H.R.  1961. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  1961)  to  amend  title  38. 
United  Stales  Code,  to  provide  disability 
and  death  allowances  to  veterans  and  the 
survivors  of  veterans  who  served  in  South- 
east Asia  during  the  Vietnam  era  and  suffer 
from  di.seases  thai  may  be  attributable  to 
exposure  to  the  herbicide  known  as  •Agent 
Orange  "  and  lo  veterans  and  the  survivors 
of  veterans  who  participated  in  atomic  tests 
or  the  occupation  of  Hiroshima  and  Nagasa- 
ki and  suffer  from  disea.ses  thai  ma\  be  at- 
Iribulable  lo  ionizing  radiation. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  all  after  the 
enacting  clause  of  this  mea.sure  be 
stricken  and  that  the  text  of  S.  1G51. 
as  amended,  as  pas.sed  by  the  Senate 
be  substituted  therefor,  and  that  H.R. 
1961  be  read  a  third  time. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 

The  question  is  on  the  engrossment 
of  the  amendment  and  the  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

The  PRESIDING  OFFICER.  The 
bill,  having  been  read  the  third  time. 
Shall  the  bill  pass? 


the  question  is. 

The   bill    (H.R.    1961).   as   amended, 
was  passed,  as  follows: 
H.R. 1961 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof:  That  this  Act  may 
be  cited  as  the  •Veterans'  Dioxin  and  Radi- 
ation Exposure  Compen.salion  Standards 
Act  ". 

Sec.  2.  The  Congress  makes  the  following 
findings: 
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1 1)  Veterans  who  served  in  Southeast  Asia 
during  the  Vietnam  conflirt  and  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  the  American  occupation  of  Hiroshi- 
ma or  Nagasaki  are  deeply  concerned  about 
possible  long-term  health  effects  of  expo- 
sure to  herbicides  containing  dioxin  or  to 
ionizing  radiation. 

(2)  There  is  scientific  and  medical  uncer- 
tainty regarding  such  long-term  adverse 
health  effects. 

(3 1  In  section  102  of  Public  Law  97  22.  the 
Congress  responded  to  such  uncertainly  by 
authorizing  priority  medical  care  at  Veter- 
ans' Administration  facilities  for  any  disabil- 
ity of  a  veteran  who  may  have  been  so  ex- 
posed (even  though  there  is  insufficient 
medical  evidence  linking  such  disability 
with  such  exposure  I  unless  the  disability  is 
found  to  have  resulted  from  a  cause  other 
than  the  exposure. 

(4)  The  Congress  has  further  responded  to 
such  medical  and  scientific  uncertainty  by 
mandating,  in  section  307  of  Public  Law  96- 
151  and  .section  601  of  Public  Law  98-160. 
the  conduct  of  thorough  epidemiological 
studies  of  the  health  effects  experienced  by 
veterans  in  connection  with  exposure  both 
to  herbicides  containing  dioxin  and  (if  not 
determined  to  be  scientifically  infeasible)  to 
radiation,  and  by  mandating,  in  Public  Law 
97  414.  the  development  of  radioepidemiolo- 
gical  tables,  currently  projected  for  comple- 
tion in  summer  1984,  setting  forth  the  prob- 
abilities of  cau.sation  between  various  can- 
cers and  exposure  to  radiation. 

i5)  There  are  a  total  of  sixty-six  federally 
sponsored  research  projects  currently  being 
conducted  relating  to  herbicides  containing 
dioxin,  at  a  cost  to  the  Federal  Government 
in  excess  of  $130,000,000.  and.  as  of  1981. 
federally-sponsored  research  projects  relat- 
ing to  ionizing  radiation  were  costing  the 
Federal  Government  in  excess  of 
$115,000,000. 

c6)  The  initial  results  of  one  project— an 
epidemiological  study,  conducted  by  the 
United  States  Air  Force  School  of  Aero- 
space Medicine,  of  the  health  status  of  the 
"Ranch  Hand'  veterans  who  carried  out  the 
loading  and  aerial  spraying  of  herbicides 
containing  dioxin  in  Vietnam  and  in  the 
process  came  into  direct  skin  contact  with 
such  herbicides  in  their  most  concentrated 
liquid  form  — were  released  on  February  24. 
1984,  and  contained  the  conclusion  that 
there  is  insufficient  evidence  to  support  a 
cau.se  and  effect  relationship  between  herbi- 
cide exposure  and  adverse  health  in  the 
Ranch  Hand  group  at  this  time  " 

(7)  The  "film  badges"  which  were  original- 
ly issued  to  members  of  the  Armed  Forces 
of  the  United  States  in  connection  with  the 
nuclear  testing  program  have  previously 
constituted  a  primary  .source  of  dose  infor- 
mation for  veterans  and  survivors  filing 
claims  for  Veterans'  Administration  disabil- 
ity compen-sation  or  dependency  and  indem- 
nity compen.sation  in  connection  with  expo- 
sure to  radiation. 

'8)  Such  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  in- 
haled, ingested,  or  neutron  doses  (although 
the  Defease  Nuclear  Agency  currently  has 
the  capability  to  reconstruct  individual  esti- 
mates of  such  doses),  were  not  i.ssued  to 
most  of  the  participants,  often  provided 
questionable  readings  because  they  were 
shielded  during  the  detonation,  and  were 
worn  for  only  limited  periods  during  and 
after  each  nuclear  blast. 

'9>  Standards  governing  the  reporting  of 
dose  estimates  in  connection  with  radiation- 


related  claims  for  Veterans'  Administration 
disability  compensation  vary  among  the  sev- 
eral branches  of  the  Armed  Forces,  and  no 
uniform  minimum  standards  exist. 

(10)  The  Veterans'  Administration  has  not 
promulgated  permanent  regulations  .setting 
forth  specific  guidelines,  standards,  and  cri- 
teria for  the  adjudication  of  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion ba.sed  on  exposure  to  herbicides  con- 
taining dioxin  or  to  ionizing  radiation. 

(11)  Such  claims  present  adjudicatory 
issues  which  are  significantly  different  from 
i.ssues  generally  presented  in  claims  ba.sed 
upon  the  usual  types  of  injuries  incurred  in 
military  service,  particularly  with  respect  to 
the  difficulty  of  determining  a  connection 
between  exposure  during  service  and  in- 
creased risk  of  adver.se  health  effects  (espe- 
cially tho.se  involving  long  latency  periods 
and  ambiguities  of  cau.sation)  arising  there- 
after. 

(12)  It  has  always  been  the  policy  of  the 
Veterans'  Administration  and  is  the  policy 
of  the  United  States,  with  respect  to  individ- 
ual claims  for  service  connection,  that  when, 
after  consideration  of  all  evidence  and  mate- 
rial of  record,  there  is  an  approximate  bal- 
ance of  positive  and  negative  evidence  re- 
garding the  merits  of  an  i.ssue  material  to 
the  determination  of  a  claim,  the  benefit  of 
the  doubt  in  resolving  each  such  i.ssue  will 
be  given  the  claimant. 

Sec  3.  The  purpo.se  of  this  Act  is  to 
ensure  that  Veterans'  Administration  dis- 
ability compensation  is  provided  to  veterans 
who  were  expcsed  during  .service  in  the 
Armed  Forces  in  the  Republic  of  Veitnam  to 
a  herbicide  containing  dioxin  or  to  ionizing 
radiation  in  connection  with  atmospheric 
nuclear  tests  or  with  the  American  occupa- 
tion of  Hiroshima  or  Naga.saki.  Japan  (and 
dependency  and  indemnity  comi)ensation  is 
provided  to  survivors  of  such  veterans)  for 
all  disabilities  arising  subs<  qiienl  to  such 
.service  that  are  connected,  based  on  sound 
.scientific  and  medical  e\idence.  to  such  ex- 
posure (and  for  all  deaths  resulting  from 
such  disabilities). 

Sec,  4.  Section  354  of  title  38.  United 
States  Code,  is  amended  in  subsection  (a)- 

(1)  by  striking  out  the  comma  after  "dis- 
abilities" and  inserting  in  lieu  thereof  "( 1 )  ", 
and 

( 2 1  by  in.serting  before  the  period  a  comma 
and  and  (2)  the  provisions  required  by  sec- 
tion 5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act" 

Sec  5.  (a)  In  carrying  out  the  responsibil- 
ities of  the  Administrator  of  Veterans'  Af- 
fairs under  .section  354(a)(2)  of  title  38. 
United  Slates  Code,  and  in  order  to  promote 
consistency  in  claims  processing  and  deci- 
sions, the  Administrator  shall  prescribe  reg- 
ulations to— 

( 1 )  establish  guidelines  and  ( where  appro- 
priate)  standards  and  criteria  for  the  resolu- 
tion of  claims  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
where  the  beni'fit  eligibility  criteria  include 
a  requirement  that  a  death  or  di.sability  be 
service  connected  and  the  claim  of  .service 
connection  is  based  on  a  veterans'  exposure 
during  service 

(A)  in  the  Republic  of  Vietnam  prior  to 
May  8.  1975.  to  a  herbicide  containing 
dioxin.  or 

(B)  in  connection  with  such  veterans"  par 
ticipation  in  atmospheric  nuclear  tests  or 
with  the  American  occupation  of  Hiroshima 
or  Naga-saki.  Japan,  prior  to  July  1.  1946.  to 
ionizing  radiation  from  the  detonation  of  a 
nuclear  device;  and 


(2)  ensure  that,  with  respect  to  such 
claims,  when,  after  consideration  of  all  evi- 
dence and  material  of  record,  there  is  an  ap- 
proximate balance  of  positive  and  negative 
evidence  regarding  the  merits  of  an  i.ssue 
material  to  the  determination  of  the  claim, 
the  benefit  of  the  doubt  in  resolving  each 
such  i-ssue  will  be  given  to  the  claimant,  but 
nothing  in  this  paragraph  shall  be  con- 
strued as  relieving  a  claimant  of  the  burden 
of  submitting  evidence  sufficient  to  justify  a 
belief  by  a  fair  and  impartial  individual  that 
the  claim  is  well  grounded. 

(b)(1)(A)  The  guidelines  required  to  be  es- 
tablished in  regulations  prescribed  under 
this  .section  shall  include  guidelines  govern- 
ing the  evaluation  of  the  findings  of  scien- 
tific studies  relating  to  the  po.ssible  in- 
crea.sed  risk  of  adverse  health  effects  of  ex- 
posure to  herbicides  containing  dioxin  or  to 
ionizing  radiation.  Such  guidelines  shall  re- 
quire that,  in  the  evaluation  of  such  studies, 
the  Administrator  shall  take  into  account 
whether  the  findings  are  statistically  signifi- 
cant, are  capable  of  replication,  and  with- 
stand peer  review. 

(B)  The  evaluations  described  in  subpara- 
graph (A)  shall  be  made  by  the  Administra- 
tor of  Veterans"  Affairs  after  receiving  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific Council  of  the  Advi.sory  Committee 
on  Environmental  Hazards  (established  pur- 
suant to  sub.section  (di).  Such  evaluations 
shall  be  published  in  the  notice  section  of 
the  Federal  Register. 

(C)  The  standards  and  criteria  required  to 
be  established  in  regulations  prescribed 
under  this  section  shall  include  provisions 
governing  the  use  in  individual  claims  adju- 
dications of  the  Administrators  e\alualions 
made  under  subparagraph  (B). 

(2)(Ai(ii  In  prescribing  regulations  under 
this  .section,  the  Administrator,  after  receiv- 
ing the  advice  ol  the  Advisory  Committee 
and  of  the  appropriate  panel  of  the  Scientif- 
ic Council  of  the  Ad\ isory  Committee  on 
Environmental  Hazards  regarding  the  dis- 
eases named  or  described  in  subparagraph 
(B).  shall  make  determinations.  ba.sed  on 
sound  medical  and  .scientific  evidence,  with 
respect  to  each  di.sease  named  or  de.scribed 
in  subparagraph  (B)  as  to  whether  service 
connection  shall,  subject  to  division  (ii)  of 
this  subparagraph,  be  granted  in  the  adjudi- 
cation of  individual  ca.ses.  In  making  deter- 
minations regarding  such  disea.ses.  the  Ad- 
ministrator shall  be  highly  cognizant  of  the 
nifd  to  maintain  the  policy  of  the  United 
States  with  respect  to  the  resolution  of  con- 
tested issues  as  ,set  forth  in  .section  2(12). 
The  Admiiiistrator  shall  .set  forth  in  such 
regulations  such  determinations,  together 
with  any  modifications  of  the  maximum  pe- 
riods specified  in  such  subparagraph  and 
with  any  further  specifications,  relating  to 
exposure  or  other  relevant  matter,  of  limita- 
tions on  the  circumstances  under  which 
service  connection  shall  be  granted,  and 
shall  implement  such  determinations  in  ac- 
cordance with  such  regulations. 

(ii)  In  the  event  that  the  Administrator 
makes  a  determination,  pursuant  to  this 
subparagraph,  that  .service  connection  shall 
be  granted  in  the  ca.se  of  a  disease  named  or 
de.scribed  in  subparagraph  (B).  the  Adminis- 
trator shall  specify  in  such  regulations  that, 
in  the  adjudication  of  individual  cases,  serv- 
ice connection  shall  not  be  granted  where 
there  is  sufficient  affirmative  evidence  to 
the  contrary  or  evidence  to  establish  that 
an  intercurrent  injury  or  di.sea.se  which  is  a 
recognized  cau.se  of  the  named  or  de.scribed 
di.sease  has  been  suffered  between  the  date 
of  separation  from  .service  and  the  on.set  of 


such  disea.se  or  that  the  di.sability  is  due  to 
the  veteran's  own  willful  mi.sconduct. 

(iii)  In  the  event  that  the  Administrator 
does  not  make  a  determination,  pursuant  to 
this  subparagraph,  that  service  connection 
shall  be  granted  in  the  case  of  a  disea.se 
named  or  described  in  subparagraph  (B). 
the  Administrator  shall  include  in  the  regu- 
lations prescribed  under  this  section  specifi- 
cation of  the  factors  to  be  considered  in  the 
adjudication  of  the  i.ssue  of  service  connec- 
tion with  respect  to  such  di.sea.se. 

(iv)  In  adjudication  of  a  claim  based  on  a 
veteran's  exposure  to  ionizing  radiation 
from  the  detonation  of  nuclear  weapons  at 
Hiroshima  or  Nagasaki.  Japan,  for  a  disease 
otherwi.se  not  covered  under  subparagraph 
(B)(ii)(I),  (B)  (ii)(II).  (BKiXIlI).  or 
(BxiiMIV),  the  Administrator  shall  ensure 
that  careful  and  deliberate  consideration  is 
given  to  the  claimant's  contention  of  a  con- 
nection between  the  disability  and  the  vet- 
eran's exposure. 

(B)  The  disea.ses  referred  to  in  subpara- 
graph (A)  as  being  named  or  de.scribed  in 
this  subparagraph  are: 

(i)  In  the  case  of  a  veteran  who  served  in 
the  Republic  of  Vietnam  prior  to  May  8. 
1975.  and  who.  during  such  service,  was  ex- 
po.sed  to  a  herbicide  containing  dioxin  - 

(I)  a  soft  tissue  .sarcoma,  if  developed  to  a 
degree  of  disability  of  10  percent  or  more 
within  30  years  after  the  date  of  last  depar- 
ture from  the  Republic  of  Vietnam  during 
such  service. 

(II)  porphyria  cutanea  tarda,  if  so  devel- 
oped within  one  year  after  the  date  of  last 
departure  from  the  Republic  of  Vietnam 
during  such  service. 

(III)  chloracne.  if  .so  developed  within  one 
year  after  the  date  of  last  departure  from 
the  Republic  of  Vietnam  during  such  serv- 
ice, or 

(IV)  any  other  disease  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  sub.section  (d)(4)(B)(i) 
finds  that  there  is  sound  .scientific  or  medi- 
cal evidence  indicating  a  connection  to  expo- 
sure to  such  herbicide  and  which  has  .so  de- 
veloped within  any  maxium  period  of  time 
after  departure  from  the  Republic  of  Viet- 
nam during  such  service. 

(ii)  In  the  ca.se  of  a  veteran  who.  in  con- 
nection with  such  veteran's  participation  in 
an  atmospheric  nuclear  test  or  with  the 
American  occupation  of  Hiroshima  or  Naga- 
saki. Japan,  prior  to  July  1.  1946,  was  ex- 
po.sed.  during  such  veteran's  service,  to  ion- 
izing radiation  from  the  detonation  of  a  nu- 
clear device  — 

(I)  leukemia  and  malignancies  of  the  thy- 
roid, female  breast,  lung.  bone,  liver,  and 
skin,  if  developed  to  a  degree  of  disability  of 
10  percent  or  more 

(II)  polycythemia  vera  if  so  developed. 

(III)  hypothyrodism  or  a  thyroid  nodule, 
if  so  developed,  or 

(IV)  any  other  disea.se  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  subsection 
(d)(4)(B)(ii)  finds  that  there  is  .sound  scien- 
tific or  medical  evidence  indicating  a  con- 
nection to  exposure  to  ionizing  radiation 
and  which  has  so  developed  within  any 
maximim  period  of  time  after  such  expo- 
sure. 

(3)  The  regulations  prescribed  under  this 
section  shall  include  a  provision  specifying 
that  a  claimant  filing  a  claim  based  upon  a 
veteran's  exposure  to  a  herbicide  containing 
dioxin  or  to  ionizing  radiation  from  the  det- 
onation of  a  nuclear  device  shall  not  be  re- 
quired to  produce  evidence  substantiating 
such   veteran's  exposure  during  .service   in 


the  Armed  Forces  when  the  information  in 
the  veteran's  .service  records  and  other 
records  of  the  service  concerned  is  not  in- 
consistent with  the  claim  that  the  veteran 
was  present  where  and  when  the  claimed 
exposure  occurred. 

(c)(1)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 
by  this  section  and  any  amendments  to  such 
regulations  through  a  public  review  and 
comment  process  in  accordance  with  the 
provisions  of  .section  553  of  title  5,  United 
States  Code.  Such  process  may  include  con- 
sideration by  the  Administrator  of  the  rec- 
ommendations of  the  Advisory  Committee 
on  Environmental  Hazards  and  the  Scientif- 
ic Council  thereof  (establish<>d  by  sub.sec- 
tion (d))  with  respect  to  the  proposal  regula- 
tions, and  such  process  shall  include  consid- 
eration by  the  Administrator  of  the  recom- 
mendations of  the  Committee  and  the 
Council  with  respect  to  th(>  final  regulations 
and  proposed  and  final  amendments  to  such 
regulations.  The  period  for  public  review 
and  comment  shall  be  completed  not  later 
than  90  days  after  the  propo.sed  regulations 
or  propo.sed  amendments  are  published  in 
the  Federal  Register. 

(2)(A)  Not  later  than  120  days  after  the 
date  of  the  enactment  of  this  Act.  the  Ad- 
ministrator shall  develop  and  publish  in  the 
Federal  Register  a  proposed  version  of  the 
regulations  required  to  be  prescribed  by  this 
.section. 

(B)  Not  later  than  300  days  after  such  en- 
actment date,  the  Administrator  shall  pub- 
lish in  the  fYderal  Ri'gister  the  final  regula- 
tions (together  with  explanations  of  the 
bases  for  the  guidelines,  standards,  and  cri- 
teria contained  therein)  required  to  be  pre- 
.scribed  by  this  .section. 

(3)  Notwithstanding  section  211(a)  of  title 
38,  United  States  Code,  or  any  other  provi- 
sion of  law,  subsequent  to  the  publication  of 
the  final  regulations  required  to  be  pre- 
.scribed  by  this  section,  the  Administrator's 
compliance  with  the  provisions  of,  and  any 
regulations  prescribed  pursuant  to,  this  sec- 
lion  shall  be  subject  to  judicial  review  in  ac- 
cordance with  the  provisions  of  chapter  7  of 
title  5.  Uiuted  Slates  Code.. 

(d)(1)  The  advisory  committee  referred  to 
in  subsections  (b)  and  (c)  of  this  section,  to 
be  known  as  the  Advisory  CoiTimitlee  on  En- 
vironmental Hazards  (hereinafter  in  this 
sub.section  referred  to  as  the  "Committee") 
shall  consist  of  fifteen  members  appointed 
by  the  Administrator  of  Veterans'  Affairs 
after  requesting  and  considering  recommen- 
dations from  veterans'  organizations,  includ- 
ing- 

(A)  eleven  individuals  (of  whom  none  may 
be  m<>mbers  of  the  Armed  Forces  or  be  em- 
ployed by  the  Veterans"  Administration  or 
the  Departtnent  of  Defen.se  and  not  more 
than  three  may  be  federal  employees  of 
other  departments  or  agencies),  appointed 
in  consultation  with  the  Director  of  the  Na- 
tional Institutes  of  Health,  including- 

(i)  three  who  are  recognized  medical  or 
.scientific  authorities  in  fields  pertinent  to 
understanding  the  health  effects  of  expo- 
sure to  dioxin, 

(ii)  three  who  are  recognized  medical  or 
.scientific  authorities  in  fields  pertinent  to 
understanding  the  health  effects  of  expo- 
sure to  ionizing  radiation,  and 

(iii)  five  who  are  recognized  medical  or  .sci- 
entific authorities  in  fields,  such  as  epidemi- 
ology and  other  scientific  disciplines,  perti- 
nent to  determining  and  a.sse.ssing  the 
health  effects  of  exposure  to  dioxin  or  ioniz- 
ing radiation  in  exposed  populations,  and 

(Hi  four  individuals  from  the  general 
public,  including  at  least  one  disabled  veter- 


an, having  a  demonstrated  interest  in  and 
experience  relating  to  veterans'  coiiperns  re- 
garding exposure  to  dioxin  or  ionizing  radi- 
ation. 

(2)  The  Committee  shall  include,  a-s  ex  of- 
ficio, nonvoting  members,  the  Chief  Medical 
Director  and  the  Chief  Benefits  Director  of 
the  Veterans'  Administration  or  their  desig- 
nees. 

(3)  The  Committee  shall  submit  to  the  Ad- 
ministrator any  recommendations  it  consid- 
ers appropriate  for  administrative  or  legisla- 
tive action. 

(4)(A)  The  eleven  members  of  the  Com- 
mittee de.scribed  in  paragraph  (1)(A)  shall, 
in  addition  to  .serving  as  members  of  the 
Committee,  constitute  a  Scientific  Council 
of  the  Committee. 

(B)  Such  Council  shall  be  subdivided  into 
(i)  an  eight-member  panel  with  responsibil- 
ity for  evaluating  .scientific  studies  relating 
to  possible  adverse  health  effects  of  expo- 
sure to  dioxin.  and  (ii)  an  eight-member 
panel  with  responsibility  for  evaluating  sci- 
entific studies  relating  to  po.ssible  adverse 
health  effects  of  exposure  to  ionizing  radi- 
ation. 

(C)  Such  Council  shall  make  findings  and 
evaluations  regarding  pertinent  scientific 
studies  and  shall  submit  to  the  Committee 
and  the  Administrator  directly  periodic  re- 
ports on  such  findings  and  evaluations. 

(5)  The  Administrator  shall  designate  one 
of  the  members  to  serve  us  the  chairperson 
of  the  Committee  and  another  member  to 
serve  as  the  chairperson  of  the  Scientific 
Council. 

(6)  The  Administrator  shall  determine  the 
terms  of  service  and  pay  and  allowances  of 
members  of  the  Committee,  except  that  a 
term  of  service  of  any  such  member  may  not 
exceed  three  years.  The  Administrator  may 
reappoint  any  such  member  for  additional 
terms  of  .service. 

(7)  The  Administrator  shall  provide  ad- 
ministrative support  services  and  fi.scal  sup- 
port for  the  Committee. 

Sec.  6.  (a I  In  connection  with  the  duties  of 
the  Director  of  the  Defease  Nuclear 
Agency,  as  Department  of  Defense  Execu- 
tive Agent  for  the  Nuclear  Test  Personnel 
Review  Program,  relating  to  the  prepara- 
tion of  radiation  dose  estimates  with  regard 
to  claims  for  Veterans'  Administration  dis- 
ability compensation— 

(1)  the  Secretary  of  Defense  shall  pre- 
scribe guidelines  and  any  amendments 
thereto  through  a  public  review  and  com- 
ment process  in  accordance  with  the  provi- 
sions of  section  553  of  title  5,  United  States 
Code- 

(A)  specifying  the  minimum  standards 
governing  the  preparation  of  radiation  dose 
estimates  in  connection  with  claims  for  Vet- 
erans" Administration  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation, 

(B)  making  such  standards  uniformly  ap- 
plicable to  the  several  branches  of  the 
Armed  Forces,  and 

(C)  requiring  that  each  such  estimate  fur- 
nished to  the  Veterans"  Administration  and 
to  any  veteran  or  survivor  include  informa- 
tion regarding  all  material  aspects  of  the  ra- 
diation environment  to  which  the  veteran 
was  exposed  and  which  form  the  basis  of 
the  claim,  including  inhaled,  ingested,  and 
neutron  do.ses;  and 

(2)  the  Secretary  of  Health  and  Human 
Services,  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall— 

(A)  conduct  a  review  of  the  current  ,state 
of  the  art  with  respect  to  scientific  and 
technical   devices  and   techniques  such   as 
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•whole  body  counters"  which  may  be  useful 
in  determining  previous  radiation  exposure. 

(Bi  submit  a  report  to  the  Administrator 
of  Veterans'  Affairs  and  the  Committees  on 
Veterans'  Affairs  of  the  House  of  Repre- 
sentatives and  the  Senate,  not  later  than 
July  1.  1985.  regarding  the  results  of  such 
review,  including  information  concerning 
the  availability  of  such  devices  and  tech- 
niques, the  categories  of  exposed  individuals 
as  to  whom  use  of  such  devices  and  tech- 
niques may  be  appropriate,  and  the  reliabil- 
ity and  accuracy  of  dose  estimates  which 
may  be  derived  from  such  devices  and  tech- 
niques, and 

(O  enter  into  an  interagency  agreement 
with  the  Administrator  of  Veterans'  Affairs 
for  the  purpose  of  assisting  the  Administra- 
tor in  identifying  agencies  or  other  entities 
capable  of  furnishing  services  involving  the 
use  of  such  devices  and  techniques. 

(b)  The  Administrator  of  Veterans'  Af- 
fairs, in  resolving  material  differences 
beteen  a  radiation  do.se  estimate,  from  a 
credible  source,  submitted  by  a  veteran  or 
survivor  and  a  radiation  dose  estimate  pre- 
pared and  transmitted  by  the  Director  of 
the  Defen.se  Nuclear  Agency,  shall  provide 
for  the  preparation  of  a  radiation  dose  esti- 
mate by  an  independent  expert,  who  shall 
be  selected  by  the  Director  of  the  National 
Institutes  of  Health  and  who  shall  not  be 
affiliated  with  the  Defense  Nuclear  Agency, 
and  the  Administrator  shall  provide  for  the 
consideration  of  such  independent  estimate 
in  connection  with  the  adjudication  of  the 
claim  for  Veterans'  Administration  compen- 
sation. 

Sec  7.  (a)  Paragraph  (3)  of  section  307(b) 
of  the  Veterans'  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979  (Public 
Law  96-151;  93  Stat.  1097).  as  added  by  sec- 
tion 401(bi(2)  of  the  Veterans'  Health  Care. 
Training,  and  Small  Business  Loan  Act  of 
1981  (Public  Law  97  72;  95  Stat.  1061).  is 
amended  to  read  as  follows: 

■•(3)  Immediately  after  the  submission  of 
each  report  under  paragraph  (2).  the  Ad- 
ministrator, based  on  the  results  described 
in  such  report  and  the  comments  and  rec- 
ommendations included  therein  and  any 
other  available  pertinent  information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations.  pre.scribed  pursuant  to  section  5 
of  the  Veterans'  Dioxin  and  Radiation  Ex- 
posure Compensation  Standards  Act.  for 
the  resolution  of  claims  for  service  connec- 
tion based  on  the  exposure  specified  in  sub- 
section <al(l)(A)  of  such  section.  To  the 
extent  that  the  Administrator  determines 
that  any  amendments  to  such  regulations 
are  needed,  the  Administrator,  not  later 
than  90  days  after  such  submission,  shall 
develop  and  publish  in  the  Federal  Register, 
for  public  review  and  comment,  proposed 
amendments  to  such  regulations.". 

(b)  Paragraph  (5)  of  .section  601(a)  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98  160;  97  Stat.  1007)  is  amend 
ed  by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  inserting  after  sub- 
paragraph (A)  a  new  subparagraph  <B)  as 
follows: 

(B)  Immediately  after  the  submission  of 
each  report  under  subparagraph  (A),  the 
Administrator,  based  on  the  results  de- 
scribed in  such  report  and  the  comments 
and  recommendations  included  therein  need 
for  any  amendments  to  regulations,  pre 
scribed  pursuant  to  section  5  of  the  Veter- 
ans' Dioxin  and  Radiation  Exposure  Com- 
pensation Standards  Act.  for  the  resolution 
of  claims  for  service  connection  based  on 
the      exposure      specified      in      subsection 


(a)(1)(B)  of  such  section.  To  the  extent  that 
the  Administrator  determines  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  90  days 
after  such  submi-ssion.  shall  develop  and 
publish  in  the  Federal  Register,  for  public 
review  and  comment,  propo.sed  amendments 
to  such  regulations.". 

Mr.  BAKER.  Mr.  Pre.sident,  I  ask 
unanimous  consent  that  the  title  of 
H.R.  1961  be  amended  with  the  .same 
text  as  the  title  of  S.  1651.  as  amend- 
ed, and  that  the  Senate  insist  on  its 
amendments  and  that  it  ask  for  a  con- 
ference of  the  disagreeing  votes  of  the 
two  Houses  on  H.R.  1961  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Chair  (Mr.  Trible)  appointed 
Mr.  Simpson.  Mr,  Thurmond,  and  Mr. 
Cranston  conferees  on  the  part  of  the 
Senate. 

Mr,  BAKER.  Mr.  President,  was  the 
title  amendment  agreed  to  by  unani- 
mous consent? 

The  PRESIDING  OFFICER,  The 
title  amendment  has  been  agreed  to  by 
unanimous  consent, 

Mr,  BAKER,  Mr,  President.  I  am  ad- 
vised now  that  the  title  amendment 
was  incorrectly  stated,  I  ask  unani- 
mous consent  that  the  action  of  the 
Senate  in  adopting  the  title  be  vitiated 
and  that  the  Chair  now  report  the 
title  amendment  which  is  at  the  desk. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

Amend  the  title  .so  as  to  read: 

An  Act  to  require  the  Administrator  of 
Veterans'  Affairs,  after  public  notice  and 
comment  and  after  con-sidering  the  recom- 
mendations of  an  advisory  committee  and 
its  scientific  council  and  subject  to  judicial 
review,  to  pre,scribe  regulations  governing 
the  adjudication  of  the  i,ssue  of  service  con- 
nection based  on  the  diseases  of  certain  vet- 
erans who.  during  .service  in  the  Armed 
Forces,  were  expcsed  to  dioxin  or  radiation; 
to  require  that  the  Administrator  include  in 
such  regulations  determinations  as  to 
whether  and  under  what  circumstances 
service  connection  shall  be  granted  with  re- 
spect to  certain  specified  diseases;  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  title  amendment  is 
agreed  to. 

Mr.  BAKER.  Mr.  President,  the  bill 
has  been  passed,  has  it  not? 

The  PRESIDING  OFFICER,  The 
majority  leader  is  correct. 

Mr.  BAKER.  And  the  action  of  the 
Senate  in  passing  the  bill  has  been  re- 
considered and  tabled? 

The  PRESIDING  OFFICER.  That 
has  not  been  done. 

Mr,  BAKER,  Mr,  President.  I  move 
to  reconsider  the  vote  bv  which  the 
bill  was  passed, 

Mr.  CRANSTON.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr,  BAKER,  Mr,  President.  I  ask 
unanimous  consent  that  the  Senate 
measure,  which  is  S,  1651,  be  indefi- 
nitely postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

Mr.  BAKER,  Mr,  President.  I  wish 
to  take  this  opportunity  to  thank  the 
distinguished  chairman  of  the  commit- 
tee. Senator  Simpson,  and  the  distin- 
guished ranking  minority  member. 
Senator  Cranston,  for  their  handling 
of  thi.s  very  difficult  and  sensitive 
issue  in  a  relatively  brief  period  of 
time. 

Members  know,  of  course,  and  I 
would  like  the  record  to  show,  that 
even  though  we  passed  this  bill  in  less 
than  2':;  hours,  literally  months  of  ne- 
gotiations went  on.  not  only  between 
the  chairman  and  ranking  member  of 
the  committee,  but  between  agencies 
and  departments  of  Government  and 
organizations  throughout  the  country 
who  are  dedicated  to  the  concern  of 
the  American  veterans,  especially  of 
Vietnam-era  veterans. 

I  wish  to  congratulate  staff  on  both 
sides  for  their  excellent  work  on  this 
matter  and  on  the  floor  in  connection 
with  the  presentation  of  this  matter. 
It  is  a  job  well  done. 

Mr.  SIMPSON.  Mr,  President.  I 
would  like  to  thank  the  majority 
leader,  I  know  that  the  ranking 
member  feels  the  same. 

He  has  continually  been  available  to 
us.  providing  us  flexibility  to  get  this 
matter  to  the  floor.  He  has  been  most 
generous,  most  appropriate  in  his  deal- 
ings with  us.  I  think  the  result  is  obvi- 
ous. We  have  a  measure  which  is  not 
something  that  has  been  filled  with 
high  drama.  It  is  just  only  appropri- 
ate, reasonable,  and  workable.  Maybe 
we  can  do  that  more  often  around  this 
curious  arena, 

Mr,  CRANSTON,  Mr,  President,  I 
thank  the  majority  leader  for  keeping 
his  commitment  to  help  us  get  this  bill 
up  before  the  Memorial  Day, 

I  thank  Senator  Simpson  for  all  his 
cooperation  and  all  others  who  have 
worked  so  hard  in  bringing  to  pass  a 
bill  that  meets  a  great  need  for  nation- 
al action  and  does  so  with  total  sup- 
port from  the  Senate  and  those  affect- 
ed, 

Mr,  SIMPSON.  Mr,  President,  I 
again,  without  reiterating,  thank  Sen- 
ator Cranston  for  his  assistance,  his 
patience,  and  his  understanding. 

The  PRESIDING  OFFICER,  The 
majority  leader, 

Mr,  BAKER.  Mr.  President,  once 
more  I  thank  the  distinguished  chair- 
man of  the  committee  and  the  ranking 
member. 

I  always  have  great  confidence  that 
Senator  Simpson  will  perform  hand- 
somely as  will  Senator  Cranston  in 
matters  of  great  difficulty.  That  is 
why  I  was  ready  to  give  the  commit- 
ment I  did  back  in  November,  that  we 


would  do  this  before  Memorial  Day,  I 
had  not  the  foggiest  idea  how  we  were 
going  to  do  this  before  Memorial  Day. 
but  I  had  such  extraordinary  confi- 
dence in  the  two  of  them  that  I  did 
not  hesitate  to  give  that  commitment, 
I  wish  not  to  thank  them  for  relieving 
me  of  my  obligation, 

Mr,  CRANSTON.  I  thank  the  major- 
ity leader. 


BANKRUPTCY  AMENDMENTS  OF 
1984 

Mr.  BAKER.  Mr.  President,  would 
the  Chair  please  state  the  pending 
business? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  bill  clerk  read  as  follows: 

A  bill  (H.R.  5174)  to  provide  for  the  ap 
pointment  of  United  States  bankruptcy 
judges  under  article  III  of  the  Constitution, 
to  amend  title  11  of  the  United  States  Code 
for  the  purpose  of  making  certain  changes 
in  the  personal  bankruptcy  law.  of  making 
certain  changes  regarding  grain  storage  fa- 
cilities, and  of  clarifying  the  circumstance 
under  which  collective-bargaining  agree- 
ments may  be  rejected  in  cases  under  chap- 
ter 11.  and  for  other  purposes. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Thurmond  Amendment  No.  3083.  in 
the  nature  of  a  substitute. 

(2)  Helms  Amendment  No.  3086,  to  amend 
the  Federal  Election  Campaign  Act  of  1981 
to  prohibit  the  u,se  of  compuLsory  union 
dues  for  political  purposes, 

RECESS  UNTII.  2  P.M. 

Mr,  BAKER.  Mr.  President,  it  is  now 
4  minutes  before  noon.  Under  the  prc- 
\ious  order,  the  Senate  is  scheduled  to 
go  into  recess  at  12  o'clock.  Unless  a 
Senator  is  seeking  recognition  now,  it 
is  my  intention  to  put  us  in  rece.ss, 

Mr.  President,  no  other  Senators  are 
seeking  recognition,  and  since  we  are 
almost  at  the  hour  of  12  noon.  I  ask 
unanimous  con.sent  that  the  Senate 
now  stand  in  recess,  in  accordance 
with  the  previous  order. 

There  being  no  objection,  the 
Senate,  at  11:56  a,m,,  recessed  until  2 
p,m,:  whereupon,  the  Senate  rea.ssem- 
bled  when  called  to  order  by  the  Presi- 
dent pro  tempore  'Mr.  Thurmond), 

The  PRESIDENT  pro  tempore.  The 
distinguished  majority  leader  is  recog- 
nized. 

Mr  BAKER.  I  thank  the  Chair. 


BANKRUPTCY  AMENDMENTS  OF 
1984 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  state  the  pending  busi- 
ness? 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  5174)  to  provide  for  the  ap- 
pointment of  United  States  bankruptcy 
judges  under  article  III  of  the  Constitution, 


to  amend  title  11  of  the  United  States  Code 
for  the  purpo.se  of  making  certain  changes 
in  the  personal  bankruptcy  law.  of  making 
certain  changes  regarding  grain  storage  fa- 
cilities, and  of  clarifying  the  circumstance 
under  which  collective-bargaining  agree- 
ments may  be  rejected  in  cases  under  chap- 
ter 11.  and  for  other  purposes. 

AMENDMENT  NO.  3086 

The  PRESIDENT  pro  tempore.  The 
clerk  will  state  the  pending  amend- 
ment. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  proposes  an  amendment  numbered 
3086. 

Mr.  BAKER.  Mr.  President,  the  Sen- 
ator from  North  Carolina  (Mr. 
Helms),  the  author  of  this  amend- 
ment, has  kindly  offered  to  enter  into 
a  unanimous  consent  to  limit  time  to  a 
very  brief  time,  I  suggest  to  him  that 
the  better  part  of  valor  may  be  simply 
to  go  ahead  and  see  if  we  cannot  finish 
this  amendment  fairly  soon,  I  hope  we 
can  finish  this  bill  in  its  entirety  and 
still  have  time  to  turn  to  the  debt  limit 
bill  this  afternoon. 

I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
Symms).  The  Senator  from  North 
Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Mr.  President,  so  we  may  be  clear, 
what  is  the  pending  business?  Is  it  the 
Helms  amendment? 

The  PRESIDING  OFFICER,  That  is 
correct.  The  pending  business  is  the 
Helms  amendment. 

Mr.  HELMS.  I  thank  the  Chair. 

(Th(>  names  of  Mr.  Jepsen  and  Mr. 
Laxalt  were  added  as  cosponsors  of 
amendment  No.  3086.) 

Mr.  HELMS.  Mr.  Pr(\sident.  I  have  a 
perfecting  amendment  at  the  desk.  I 
ask  that  it  be  slated. 

The  PRESIDING  OFFICER.  The 
clerk  ^ill  state  the  perfecting  amend- 
ment. 

The  Senator  will  suspend. 

Until  the  Senator  has  lost  his  right 
to  modify,  his  first -degree  amendtnent 
can  be  only  modified. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  first  amend- 
ment. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

AMENDMENT  NO.  31  10 

Mr.  HELMS.  Mr.  President,  I  ask 
that  the  perfecting  ainendmenl  be 
stated. 

The  PRESIDING  OFFICER,  The 
perfecting  amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  rend 
as  follows: 

The  Senator  from  North  Carolina  (Mr. 
Helms)  propo.ses  an  amendment  numbered 
3110. 

At  the  end  of  amendment  3086.  insert  the 
following: 

This  amendment  shall  become  effective 
July  4,  1984. 


Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER,  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER,  With- 
out objection,  it  is  so  ordered, 

Mr,  HELMS,  Mr,  President.  I  with- 
draw the  perfecting  amendment. 

The  perf(^cting  amendment  (No, 
3110)  was  withdrawn, 

AMENDMENT  NO.  3  111 

Mr.  HELMS,  Mr,  President,  I  call  up 
my  amendment  in  the  second  degree. 

The  PRESIDING  OFFICER,  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  North  Carolina  (Mr, 
Helms)  proposes  an  amendment  numbered 
3111. 

The  text  of  the  amendment  follows: 

In  lieu  of  the  language  proposed  to  be  in- 
serted by  amendment  No.  3086  insert  the 
following; 

Sec.  .  Section  316(b)i2)(C)  of  the  Feder- 
al Election  Compaign  Act  is  amended  by  in- 
serting before  the  period  '  :  Proiided.  That 
all  contributions,  gifts,  or  payments  for 
such  activities  are  made  freely  and  voluntar- 
ily, and  are  unrelated  to  dues.  fees,  or  other 
moneys  required  as  a  condition  of  employ- 
ment ". 

Sec.  .  Section  316(b)(3)  of  the  Federal 
EU^ction  Campaign  Act  is  amended  by— 

(1)  striking  out  and"  at  the  end  of  sub- 
paragraph (B); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  in.serting  ";  and  ";  and 

(3)  adding  alter  subparagraph  (C)  the  fol- 
lowing: 

"(D)  to  use  any  fees,  dues,  or  assessments 
paid  to  any  organization  as  a  condition  of 
employment,  or  money  or  anything  of  value 
secured  by  physical  force,  job  discrimina- 
tion, or  financial  reprisal  for  (i)  registration 
or  get-out-the-vote  campaigns,  (ii)  campaign 
materials  or  partisan  political  activiti(»s  u.sed 
in  connection  with  any  broadcasting,  direct 
mail,  newspaper,  magazine,  billboard,  tele- 
phone banks,  or  any  similar  type  of  political 
communication  or  advertising,  (iii)  estab- 
lishing, administering,  or  soliciting  contribu- 
tions to  a  separate  .segregated  fund,  or  (iv) 
any  other  expenditure  in  connection  with 
any  election  to  any  political  office  or  in  con- 
nection with  any  primary  election  or  politi- 
cal convention  or  caucus  held  to  .select  can- 
didates for  any  political  office.  ". 

Sec  .  This  amendment  shall  become  ef- 
fective July  4.  1984. 

The  names  of  Senator  Laxalt, 
Jepsen.  Grassley.  Symms.  Fast. 
Denton,  and  Goldwater  were  added 
as  cosponsors  of  amendment  No.  3111. 

Mr.  HELMS.  Mr.  President.  I  ask 
unanimous  consent  that  the  amend- 
ment in  the  second  degree  be  consid- 
ered as  a  substitute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  ask  for 
the  yeas  and  na.vs  on  the  substitute. 
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The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President,  as  I  said 
yesterday,  it  is  high  time  llial  this 
amendment  be  considered  and  voted 
upon  by  the  Senate.  The  purpose  of 
this  amendment  is  to  stop  one  of  the 
most  blatant  violations  of  political 
freedom  that  can  be  imagined.  The 
pending  amendment  would  prohibit 
the  use  of  compulsory  union  dues  for 
political  purposes. 

Thomas  Jefferson,  who  is  my  per- 
sonal hero  in  the  history  of  this 
Nation,  said.  'To  compel  a  man  to  fur- 
nish contributions  for  the  propagation 
of  opinions  which  he  disbelieves  is 
sinful  and  tyrannical."  Yet  a  loophole 
in  the  Federal  election  laws  grants  or- 
ganized labor  a  special  privilege  en- 
joyed by  no  other  organization— the 
right  to  take  money  from  American 
workers  as  a  condition  of  employment 
and  against  their  will,  and  to  contrib- 
ute that  money  to  political  causes  and 
candidates  the  workers  themselves  do 
not  necessarily  support. 

Contrary  to  what  officials  of  orga- 
nized labor  have  said  about  my  propos- 
al. I  do  not  propose  to  deny  labor 
unions,  or  anyone  else  for  that  matter, 
the  right  to  participate  freely  in  the 
political  process.  What  I  do  propose  is 
that  organized  labor  be  required  to 
play  by  the  same  rules  as  everyone 
else  and  that  the  fundamental  politi- 
cal freedoms  of  every  American 
worker  be  protected. 

Mr.  President,  this  is  not  my  first  at- 
tempt to  bring  this  before  the  Senate. 
I  have  introduced  bills  in  the  past 
three  Congresses  to  outlaw  the  politi- 
cal spending  of  compulsory  union 
dues.  But  big  labor  is  politically  power- 
ful, which  is  why  the  Senate  has  not 
heretofore  addressed  this  issue  direct- 
ly. 

Fortunately.  Mr.  President,  unlike 
the  U.S.  Senate,  the  courts  of  the 
United  States  have  not  sat  silent.  The 
courts  have  considered  this  i.ssue  at 
every  level,  including  the  Supreme 
Court  of  the  United  States.  And  they 
have  ruled  in  favor  of  the  political 
freedom  of  American  workers. 

Most  recently,  Mr.  President,  the 
Supreme  Court  ruled  in  favor  of  work- 
ers in  the  case  of  Ellis/Fails  against 
Brotherhood  of  Railway.  Airline  & 
Steamship  Clerks. 

The  Ellis/Fails  case  grew  out  of  a 
collective  bargaining  agreement  nego- 
tiated between  Western  Airlines  and 
the  Brotherhood  of  Railway,  Airline 
&  Steamship  Clerks  iBRAC)  in  1971. 
Effective  February  1971,  all  current 
employees  in  BRACs  bargaining  unit 
were  required  to  either  join  the  BRAC 
union  or  to  pay  agency  fees  equal  to 
full  union  dues.  Employees  hired  after 
February  1971  were  required  to 
become  members  of  BRAC. 


This  compulsory  unionism  agree- 
ment created  a  great  deal  of  resent- 
ment among  the  workers  suddenly 
forced  to  pay  agency  fees.  What  out- 
raged them  most  was  the  way  the.se 
fees  were  used.  BRAC  officials  for- 
warded portions  of  these  dues  to  the 
State  and  national  unions,  used  them 
for  lobbying  activities,  made  political 
contributions,  administered  members- 
only  benefit  plans,  and  took  part  in 
other  activities  unrelated  to  collective 
bargaining.  The  nonmember  employ- 
ees were  opposed  to  several  of  the  po- 
litical and  ideological  activities  sup- 
ported by  BRAC  officials,  yet  were 
being  forced  to  finance  them  through 
the  payment  of  agency  fees. 

In  March  1973.  Ellis/Fails  was  filed 
as  a  cla.ss  action  suit  in  the  U.S.  Dis- 
trict Court  in  San  Diego  against  the 
BRAC  Grand  Lodge,  three  California 
locals,  and  the  California  State  Legis- 
lative Committee.  The  suit  charged 
that  BRAC  officials  had  violated  the 
Railway  Labor  Act  (RLA)  by  charging 
agency  fees  above  the  amount  needed 
to  cover  the  nonmembers'  share  of  col- 
lective bargaining  costs.  This  practice 
violated  the  employees'  rights  as  guar- 
anteed under  the  first,  fifth,  and  ninth 
amendments  to  the  U.S.  Constitution 
and  under  the  RLA:  and  constituted  a 
breach  of  the  unions  duty  of  fair  rep- 
re.sentation  for  all  members  of  the  bar- 
gaining unit. 

The  suit  also  charged  that  BRACs 
dues  reduction  procedure  breached 
the  union's  duty  of  fair  repre.sentalion 
because  of  its  arbitrary  nature,  be- 
cause it  offered  only  a  small  reduction 
of  the  total  amount  of  nonbargaining 
spending,  because  it  was  not  available 
to  nonmembers,  and  because  it  was 
denied  to  members  who  had  properly 
submitted  objections. 

The  relief  sought  included  a  return 
by  the  union  of  all  compulsory  dues 
money  improperly  spent,  injunctive 
relief  imposing  stringent  requirements 
as  to  the  purposes  for  which  the  union 
lawfully  could  spend  future  dues,  and 
the  recovery  of  attorneys'  fees. 

BRAC  officials  responded  to  the  suit 
with  two  actions.  They  dropped  the 
compul.sory  membership  requirement, 
allowing  employees  to  become  agency 
fee-payors  instead,  and  they  amended 
their  rebate  .scheme  to  provide  a  few 
more  political  expenditure  rebates. 
The  determination  of  the  refund  was 
entirely  in  the  hands  of  BRAC  offi- 
cials, however,  and  was  appealable 
only  to  a  panel  handpicked  by  BRAC. 

In  1976.  the  U.S.  district  court  ruled 
that  protesting  nonmember  employees 
could  not  be  forced  to  support  finan- 
cially the  BRAC  union's  political  and 
ideological  activities,  and  listed  12 
other  categories  nonmembers  could 
not  be  forced  to  support,  such  as  lob- 
bying, organizing,  conventions,  publi- 
cations, and  social  activities. 

Damage  claims  were  tried  in  1978. 
The  district  court  ruled  that  BRACs 


interna]  rebate  scheme  adequately 
protected  employees'  rights,  despite 
the  fact  that  there  was  absolutely  no 
review  of  this  procedure  by  a  non- 
biased  party.  The  court  did  order  re- 
funds of  some  other  nonbargaining 
spending,  and  required  BRAC  officials 
to  reduce  the  amount  of  future  dues 
by  the  amount  spent  on  nonbargain- 
ing, refundable  activities  the  previous 
year.  Both  sides  appealed. 

In  September  1982,  the  Ninth  Cir- 
cuit Court  of  Appeals  reversed  the 
rule  that  nonpolitical  activities  not  es- 
sential to  bargaining  could  not  be 
charged  to  nonmembers,  and  affirmed 
the  approval  of  BRACs  internal 
rebate  scheme, 

A  petition  to  the  Supreme  Court  of 
the  United  States  was  filed  in  January 
of  1983  and  the  Court  agreed  in  April 
to  hear  the  case.  Oral  arguments  were 
held  in  January  of  this  year. 

On  April  15.  1984,  the  Supreme 
Court  unanimously  overturned  the  cir- 
cuit court  and  struck  down  the  contro- 
versial union  rebate  .scheme.  The 
Court  held  that  employees'  constitu- 
tional rights  were  violated  when  their 
forced  union  dues  were  used  to  finance 
activities  and  causes  they  oppo.sed,  and 
that  a  simple  rebate  of  the  involun- 
tary loans,  even  with  interest,  was  in- 
adequate to  protect  workers'  rights. 

Under  the  Court's  new  ruling,  union 
officials  will  initially  have  to  reduce 
the  fees  charged  to  forced  dues  payers, 
or  will  have  to  escrow  the  fees  in  an 
interest-bearing  account  while  the  cor- 
rect chargeable  amount  of  forced  fees 
is  determined. 

The  amount  of  the  fees  that  employ- 
ees can  be  forced  to  pay  will  be  lower 
under  the  new  Supreme  Court  ruling. 
Workers  who  object  will  no  longer  be 
required  to  finance  union  organizinK 
and  membership  recruiting  efforts,  or 
union  publications  and  litigation  that 
are  not  restricted  to  the  union's  collec- 
tive bargaining  role.  The  Court  also 
made  clear  that  it  would  hold  that 
nonmembers  cannot  be  required  to 
pay  for  union  benefit  programs  limit- 
ed to  members  only. 

Mr.  President,  the  Supreme  Court's 
decision  in  Ellis/Fails  strikes  a  blow 
for  the  liberty  of  American  workers 
who  choose  not  to  join  a  labor  imion. 
It  is  the  result  of  a  hard-fought  battle. 
Mr.  President,  and  it  is  an  important 
landmark  in  the  fight  for  freedom. 

Unfortunately,  however,  the  decision 
is  limited  becau.se  it  was  decided  under 
the  Railway  Labor  Act.  Union  officials 
ha\e  stated  that  they  intend  to  contin- 
ue to  use  compulsory  union  dues  for 
political  purposes  if  this  case  does  not 
reach  them.  Until  a  decision  is  reached 
in  a  case  involving  the  National  Labor 
Relations  Act,  I  am  afraid  the  practice 
will  indeed  continue. 

It  is  therefore  imperative  that  Con- 
gress step  in  and  prohibit  what  is 
clearly  a  violation  of  workers'  constitu- 


tional rights.  I  urge  adoption  of  my 
amendment. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama  is  recognized. 

Mr.  HEFLIN.  Mr.  President.  I  think 
Senator  Ford  wants  to  come  to  the 
floor  to  speak  on  this  amendment.  He 
is  not  present  at  this  time.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  MATHIAS.  Mr.  President.  1  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Jepsen).  Without  objection,  it  is  so  or- 
dered. 

Mr.  MATHIAS.  Mr.  President,  it  is 
well  .settled.  I  think,  that,  with  .several 
exceptions,  the  Federal  law  prohibits 
corporations  and  labor  organizations 
from  making  contributions  or  expendi- 
tures in  connection  with  Federal  elec- 
tions. There  are  three  exceptions  to 
this  and  I  will  di.scuss  them. 

The  Federal  Election  Campaign  Act 
permits  corporations  and  labor  organi- 
zations to  engage  in  three  types  of 
campaign  activities  using  their  treas- 
ury funds  or  their  union  dues.  Now 
they  may  administer  and  solicit  funds 
for  separate  segregated  accounts, 
better  known  as  the  political  action 
committees  or  even  better  known  as 
PAC's.  They  may  also  pay  the  cost  of 
conducting  get-out-the-vote  drives, 
which  is  a  constructive  exerci.se  in  citi- 
zenship. Finally,  a  third  and  major  ex- 
ception to  the  prohibition  on  Federal 
election  activity  allows  corporations 
and  labor  organizations  to  pay  the 
costs  involved  in  communicating  with 
their  members  and  shareholders  on 
any  subject,  including  their  views  on 
candidacies  and  parlies  and  campaign 
issues. 

The  amendment  offered  by  the  Sen- 
ator from  North  Carolina  would 
change  an  element  of  this  equation. 
Labor  organizations  which  have  collec- 
tive bargaining  agreements  requiring 
employees  to  pay  union  dues  would  be 
prohibited  by  the  Helms  amendment 
from  engaging  in  any  of  the  three  ac- 
tivities now  allowed  in  Federal  com- 
paigns.  They  could  not  support  PAC's 
or  pay  the  costs  of  communicating 
their  political  views  to  the  union  mem- 
bership and  they  could  not  conduct 
get-out-the-vote  drives.  Moreover,  the 
Helms  amendment  would  affect  labor 
organization  activities  in  State  and 
local  elections  as  well  as  in  Federal 
elections.  The  amendment  proposes  to 
set  aside  laws  in  States  which  permit 
labor  organization  involvement  in 
campaigns  for  State  offices. 

Mr.  President,  I  oppo.se  this  amend- 
ment because  it  does  not  adequately 
protect  the  rights  of  unions  and  those 
union  members  who  support  the  in- 
volvement of  their  labor  organizations 


in  the  three  types  of  activities  permit- 
ted under  current  Federal  law.  I  also 
do  not  believe  that  the  political  proc- 
ess would  be  improved  at  this  time  by 
undoing  the  balance  which  was  intend- 
ed to  be  created  between  business  and 
labor  under  the  Federal  Election  Cam- 
paign Act. 

In  a  series  of  cases,  the  Supreme 
Court  has  declared  constitutionally 
valid  the  Federal  labor  law  provision 
which  sanctions  collective  bargaining 
agreements  requiring  payment  of 
union  dues.  The  Court  also  has  ex- 
plained in  Machinists  v.  Street.  367 
U.S.  740.  that  this  statutory  provision 
does  not  authorize  labor  organizations 
to  use  dissenting  employees'  dues  to  fi- 
nance political  expression  with  which 
the  employees  disagree.  In  Abood  v. 
Detroit  Board  of  Education.  431  U.S. 
209,  the  Court  further  ruled  that  dues 
of  a  dissenting  union  member  may  be 
used  only  to  defray  costs  a.ssociated 
with  collective  bargaining,  contract  ad- 
ministration and  grievance  adjust- 
ments. More  recently,  in  Ellis  v.  Rail- 
way Clerks.  Slip  Opinion  No.  82-1150 
issued  April  25.  1984.  the  Court  held 
that  di.ssenters  are  entitled  to  an  ad- 
vance reduction  of  that  portion  of 
their  dues  which  may  be  u.sed  for  pur- 
poses other  than  those  connected  with 
collective  bargaining.  The  Court  found 
that  a  pure  rebate  after  the  dues  were 
collected  as  not  an  adequate  remedy. 
It  is  now  clear  that  the  rights  of  dis- 
senting dues  payers  are  protected. 

The  amendment  that  is  before  the 
Senate  goes  far  beyond  the.se  Supreme 
Court  rulings  and.  it  seem  to  me.  fails 
to  recognize  the  first  amendment 
rights  of  unions  and  union  members 
who  support  the  expenditure  of  their 
union  funds  for  certain  activities  relat- 
ed to  the  electoral  process.  I  continue 
to  believe  that  it  is  desirable  for  a  di- 
versity of  views  to  be  expressed  and 
discussed  in  our  electoral  contests. 
This  is  the  essence  of  all  democracies 
and  in  particular  the  e.s.sence  of  Ameri- 
can democracy.  I  believe  it  is  prefera- 
ble to  have  more  Americans  rather 
than  fewer  Americans  participating  in 
the  political  process.  J 

On  the  premise  of  these  views,  I 
urge  the  Senate  to  vote  against  the 
Helms  amendment. 

Mr.  President,  I  suggest  the  ab.sence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  a.ssistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  Mr.  President.  I  am 
prepared  to  vote. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment. 

Mr.  BAKER.  Mr.  President,  I  think 
we  are  ready  to  vote.  I  would  ask  for 


just  1  moment  while  I  make  a  final 
check  to  see  if  any  Senator  wishes  to 
speak. 

In  the  meantime.  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  HELMS.  Will  the  Senator  with- 
hold? 

Mr.  BAKER.  Yes:  I  withhold. 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  HELMS.  Mr.  President.  1  thank 
the  Chair  and  I  thank  the  able  majori- 
ty leader. 

1  listened  with  great  interest  to  the 
comments  of  my  friend  from  Mary- 
land. Mr.  Mathias. 

I  would  simply  point  out  that  the 
.scope  of  decision  of  the  court  is  limit- 
ed because  it  was  decided  under  the 
Railway  Labor  Act.  I  mentioned  this 
earlier  in  my  comments,  but  1  would 
reiterate  the  point  for  purposes  of  em- 
phasis. Union  officials  have  stated, 
without  equivocation,  that  they  intend 
to  continue  to  use  compulsory  union 
dues  for  political  purposes  if  this  case 
does  not  reach  them.  Until  a  decision 
is  reached  in  a  case  involving  the  Na- 
tional Labor  Relations  Act.  obviously 
the  practice  will  continue. 

The  able  Senator  from  Maryland 
was  in  error  when  he  suggested  that 
labor  unions  with  agency  shop  agree- 
ments would  not  be  allowed  to  partici- 
pate in  political  activities,  if  this 
amendment  is  approved.  My  amend- 
ment would  not  prohibit  political  ac- 
tivity by  labor  imions— it  would  simply 
forbid  the  use  of  funds  acquired  by 
compulsory  union  dues.  The  language 
of  the  amendment  is  quite  clear. 

I  respect  my  friend  from  Maryland 
but  he  was  mistaken  in  his  statement. 

I  yield  the  floor. 
•  Mr.  DENTON.  Mr.  President.  I  rise 
today  in  strong  support  of  the  amend- 
ment offered  by  my  distinguished  col- 
league from  North  Carolina.  Senator 
Helms,  and  amendment  which  I  have 
cosponsored.  to  outlaw  the  use  of  com- 
pulsory dues  for  political  purpo,ses. 

At  a  time  when  the  advocates  of  big 
labor  are  exerting  tremendous  politi- 
cal pressure  on  Congress  to  secure  spe- 
cial privileges  for  union  contracts 
under  the  Bankruptcy  Code.  I  think  it 
is  highly  appropriate  to  discu.ss  the 
effect  of  compulsory  union  dues  on 
our  political  process. 

Several  provisions  in  Federal  labor 
law  make  labor  unions  the  only  pri- 
vate associations  in  our  Nation  that 
can  compel  workers  to  pay  them 
money  as  a  condition  of  employment. 
Ostensibly,  those  forced  union  dues 
are  collected  to  cover  the  costs  of  col- 
lective bargaining.  In  fact,  however, 
union  officials  all  too  often  squander 
compulsory  union  dues  on  political, 
non-bargaining-related,  causes  op- 
posed by  many  rank  and  file  workers. 

In  Beck  against  CWA  for  instance,  a 
special  Federal  court  master  in  Balti- 
more recenty  found  that  officials  of 
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the  Communications  Workers  of 
America  had  spent  nearly  80  percent 
of  dues  collected  from  the  union's 
members  on  political  and  other  non- 
bargaining  purposes.  This  year,  thi 
AFL-CIO  will  spend  tens  of  millions  L>f 
dollars  in  an  effort  to  elect  a  Presidi  t  - 
tial  candidate  opposed  by  very  1?  ge 
numbers  of  rank  and  file  union  n  em- 
bers who  have  no  alternative  to  paying 
the  dues  that  will  be  used  for  political 
purposes.  I  cannot  see  how  such  ex- 
penditures help  workers  secure  fair 
wages  and  working  conditions,  or  how 
they  legitimately  can  be  justified  as 
necessary  to  collective  bargaining 
unless  that  term  has  somehow  been 
defined  to  cover  relations  with  elected 
officials  rather  than  with  employers. 

A  serious  deficiency  in  the  Federal 
Election  Campaign  Act  allows  union 
officials  to  spend  compulsory  dues  on 
political  cause  alien  to  the  personal 
convictions  of  many  union  members. 
The  FECA  does  prohibit  the  use  of 
forced  dues  for  direct  cash  contribu- 
tions to  candidates.  Unfortunately,  the 
FECA  fails  to  restrict  expenditures  of 
forced  union  dues  for  in-kind"  politi- 
cal services.  I  am  referring  to  indirect, 
yet  extremely  valuable,  forms  of  polit- 
ical assistance  conducted  on  behalf  of 
candidates.  Union-sponsored  phone 
banks  leased  back  to  candidates  at  re- 
duced rates,  get-out-the-vote  drives, 
parti-san  mass  mailings,  and  other  po- 
litical operations  can  all  tap  general 
union  treasury  funds  consisting  of 
money  collected  from  workers  who 
must  pay  or  lose  their  jobs.  Compul.so- 
ry  union  dues  also  cover  the  overhead 
costs  of  running  the  union  hierarchy's 
political  action  committees. 

The  unanimous  decision  of  the  Su- 
preme Court  in  the  Ellis/Fails  case 
several  weeks  ago  reaffirmed  the 
Court's  ruling  in  the  Abood  case  that 
it  is  unconstitutional  to  use  dues  col- 
lected from  dissenting  union  members 
for  political  purposes.  I  believe  that  it 
is  high  time  to  bring  our  Federal  elec- 
tion laws  in  line  with  the  rulings  of 
the  Supreme  Court. 

If  union  officials  truly  believe  that 
union  members  stand  100  percent 
behind  their  political  agenda,  they 
have  no  reason  to  fear  the  effects  of 
this  amendment. 

In  the  name  of  political  freedom,  I 
urge  my  colleagues  to  support  the 
amendment  offered  by  the  senior  Sen- 
ator from  North  Carolina.* 

Mr.  THURMOND.  Mr.  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  North  Carolina,  Senator  Helms, 
which  would  prohibit  the  u,se  of  com- 
pulsory union  dues  for  any  political 
purposes.  I  am  pleased  to  be  an  origi- 
nal cospon,sor  of  S.  1333,  the  bill  intro- 
duced by  Senator  Helms  from  which 
this  amendment  is  derived. 

Mr.  President,  in  our  country  unions 
have  been  granted  a  special  privilege 
through  which  they  can  require  that  a 


p.  rson  pay  dues  as  a  condition  of  em- 
ployment. It  is  important,  I  believe, 
that  this  privilege  be  accompanied  by 
a  responsibility  on  the  part  of  unions 
to  restrict  the  expenditure  of  compul- 
sory dues  to  permissib  e  purpo.ses, 
.such  as  collective  bargaining  efforts. 

While  current  law  prohibits  the  use 
of  compulsory  dues  for  direct  and  indi- 
rect "in-kind  "  cash  contributions  to 
political  candidates,  it  does  not  prohib- 
it the  use  of  those  dues  for  a  number 
of  other  indirect  means  of  supporting 
political  candidates  and  causes. 

The  political  freedoms  of  our  citi- 
zens are  violated  when  they  are 
forced,  through  possible  loss  of  em- 
ployment, to  financially  support  politi- 
cal candidates  or  causes  which  they 
may  oppose.  Many  union  members 
resent  the  fact  that  their  past  dues 
have  been  used  for  activities  not  relat- 
ed to  union  business. 

Mr.  President,  the  amendment 
imder  consideration  would  prohibit 
this  misu.se  of  employee  dues.  I  strong- 
ly support  the  amendment  and  urge 
the  support  of  my  colleagues. 
•  Mr.  FORD.  Mr.  President,  the 
amendment  introduced  by  the  Senator 
from  North  Carolina  would  have  a  far 
reaching  effect  on  the  paf-ticipation  of 
union  members  in  the  political  proc- 
ess. It  would  prohibit  certain  unions 
from  spending  dues  money  for  politi- 
cal communications  to  their  members 
and  families,  for  voter  registration  and 
get-out-the-vote  drives  aimed  at  their 
members  and  families,  and  for  the 
costs  of  establishing,  administering 
and  soliciting  contributions  to  union 
PACs. 

This  prohibition  would  apply  to  all 
elections— Federal,  State  and  local. 

The  present  law  is  neutral  and  bal- 
anced in  its  treatment  of  both  corpora- 
tions and  unions.  Both  are  expressly 
permitted  to  sponsor  political  action 
committees  of  their  members  by 
paying  tho.se  costs  that  this  amend- 
ment would  prohibit.  This  amend- 
ment, however,  is  not  even  handed  and 
impartial— it  would  prohibit  such 
sponsorship  activities  only  by  certain 
labor  unions  and  not  at  all  by  corpora- 
tions. 

In  addition  to  destroying  the  impar- 
tiality and  balance  of  the  present  law 
with  regard  to  the  political  activities 
of  unions  and  corporations,  this 
amendment  is  subject  to  a  number  of 
other  .serious  objections.  It  would 
interfere  with  the  constitutionally 
protected  right  of  unions  to  communi- 
cate with  their  members  on  political 
issues  and  candidates.  It  would  inter- 
fere with  the  right  of  States  to  enact 
campaign  finance  laws  governing  State 
and  local  elections  and  could  require 
the  involvement  of  the  FEC  in  the 
area  of  State  and  local  campaign  fi- 
nance regulation.  In  addition  it  fails  to 
recognize  the  fact  that  many  union 
members  join  and  participate  in  union 
activities    voluntarily,    even    in    situa- 


tions where  union  security  contracts 
are  in  effect  and  that  many  unions  al- 
ready provide  a  deduction  from  dues 
for  any  members  who  dissent  from  the 
union's  political  activities. 

In  short  this  is  a  complex  area  of  the 
law  for  which  there  are  a  number  of 
.solutions  available  to  protect  the 
rights  of  dissenting  members  of  politi- 
cal action  committees.  This  amend- 
ment would  impose  a  broad  reaching 
prohibition  without  regard  to  the  com- 
plexities and  variety  of  solutions  that 
could  accomplish  the  same  goal  with- 
out disturbing  the  impartiality  and 
balance  of  the  present  law.« 

Mr.  HELMS.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum, 

Mr.  MATHIAS.  Will  the  Senator 
withhold  that? 

Mr.  HELMS.  I  will. 

Mr.  MATHIAS.  I  will  advise  the  Sen- 
ator I  asked  him  to  withhold  so  I  could 
make  a  motion  to  lay  this  amendment 
on  the  table. 

Mr.  President,  I  move  to  lay  the 
amendment  on  the  table. 

Mr.  HELMS.  I  ask  for  the  yeas  and 
navs. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Maryland  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  North  Carolina.  The 
yeas  and  nays  have  been  ordered  and 
the  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Montana  (Mr. 
Baucus),  the  Senator  from  Colorado 
(Mr.  Hart),  and  the  Senator  from 
Kentucky  (Mr.  Huddleston)  are  neces- 
sarilv  absent. 

The  PRESIDING  OFFICER  (Mr. 
Hatch).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  results  was  announced— yeas  65. 
nays  32,  as  follows: 

IRollcall  Vote  No.  108  Leg.] 
YEAS-65 


Anttri-»s 

Eaglelon 

Mitchell 

Baker 

Evan.s 

Moynihan 

Bcnt.stn 

Exon 

Murkowski 

Bidf-n 

Ford 

Nunn 

BinKaman 

Glenn 

Packwood 

Bonn 

Gorton 

Pell 

Bo.schwitz 

Hatfield 

Percy 

Bradloy 

Hrflin 

Pre.s.sler 

Bumpers 

Heinz 

Proxmire 

Burdick 

HollinRs 

Pryor 

Byrd 

Inouye 

Quaylr 

Chafrt- 

John.ston 

Randolph 

Chiles 

Ka.s.sebaum 

Riegle 

Cohen 

Kennedy 

Sarbanes 

Cran.ston 

LaulenberK 

Sasser 

D'Amato 

l^eahy 

Specter 

Dan  fort  li 

Levin 

Stafford 

DeConcini 

Lonu 

Stenni.s 

Dixon 

Mathia.s 

Steven.s 

Dodd 

Mat.sunaga 

Tsonga-s 

Domenici 

Melcher 

Weicker 

Durenberger 

Metzenbaum 
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NAYS-32 

Abdnor 

Hecht 

Rudman 

Arm.slrong 

Helms 

Simpson 

Cochran 

Humphrey 

Symms 

Denton 

Jopsen 

Thurmond 

Dole 

Ka-sten 

Tower 

East 

Laxall 

Trible 

Garn 

Lugar 

Wallop 

Goldwater 

Mattingly 

Warner 

Grassley 

McClure 

Wilson 

Hatch 

NIckles 

Zorinsky 

Hawkins 

Rolh 

NOT  VOTING-3 
Baucus  Hart  Huddleston 

So  the  motion  to  lay  on  the  table 
amendment  No.  3111  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  first-degree 
Helms  amendment. 

Mr.  BAKER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 

Mr.  BAKER.  Mr.  President,  may  I 
inquire  now  of  the  distinguished  Sena- 
tor from  North  Carolina  if  he  still 
wishes  a  vote  on  the  underlying 
amendment? 

Mr.  HELMS.  Mr.  President,  I  .see  no 
point  in  another  vote.  Senators  have 
taken  their  positions  on  the  question 
of  using  compulsory  union  dues  for  po- 
litical purpo.ses.  I  ask  unanimous  con- 
sent that  the  yeas  and  nays  be  vitiated 
on  the  underlying  amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HELMS.  I  withdraw  the  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
amendment  is  withdrawn. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  Senator  from  North  Carolina.  May 
I  inquire  now  of  Senators  who  may  be 
on  the  floor  as  to  what  further  amend- 
ments are  to  be  offered  that  we  are 
aware  of  at  this  time? 

Mr.  PACKWOOD.  Mr.  President.  I 
am  prepared  to  go  on  the  bankruptcy 
amendment  involving  the  labor  provi- 
sions, and  I  would  be  willing  to  go 
under  a  time  agreement  if  we  can  work 
it  out. 

Mr.  BAKER.  I  thank  the  Senator. 
Mr.  President,  I  suggest  that  we  con- 
sider now  a  time  limitation  on  the 
Packwood  amendment.  I  will  not  now 
put  the  request.  The  minority  leader  is 
not  on  the  floor,  and  I  believe  Sena- 
tors have  not  had  a  chance  yet  to  con- 
sider it,  but  for  the  sake  of  opening  up 
negotiations,  I  would  suggest  not  more 
than  2  hours  equally  divided,  at  the 
end  of  which  or  prior  thereto,  if  the 
time  is  yielded  back,  a  vote  occur  on  or 
in  relation  to  the  Packwood  amend- 
ment. I  do  not  now  make  that  request, 
Mr.  President,  but  I  would  respectfully 
request  that  Senators  consider  that.  I 
may  make  the  request  shortly.  In  the 
meantime,  I  encourage  the  Senator 
from  Oregon  to  go  ahead  and  call  up 
his  amendment  if  he  chooses  to  do  .so. 


AMENDMENT  NO.  3  112 

(Purpcse;  To  amend  the  provisions 
regardinB  collective-bargaining  agreements) 

Mr.  PACKWOOD.  Mr.  President,  I 
send  to  the  desk  an  amendment  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oregon  <Mr.  Pack- 
wood),  for  himself.  Mr.  DeConcini.  Mr. 
Kennedy,  and  Mr.  Mitchell;  propo.se.s  an 
amendment  numbered  3112. 

Mr.  PACKWOOD.  Mr.  President.  I 
ask  unanimous  consent  that  further 
reading  of  the  amendment  be  dis- 
pensed with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

Beginning  on  page  116.  line  5.  strike  out 
ihroiigh  page  117  line  25  and  in.scrt  in  lieu 
thereof  the  following: 

SUBTITLE  J— COLLECTIVE  BARGAINING 
AGREEMENTS 

Sec  .  (a)  Title  11  of  the  United  Slates 
Code  is  amended  by  adding  after  section 
1112  the  following  new  section: 

"<)  111.!,  liejeelliin  of  collective  harKainini;  afcree- 

menls 

"(a)  The  debtor  in  po.sses.sion,  or  the  trust- 
ee (hereinafter  in  this  .sectiori  trustee'  shall 
include  a  debtor  in  po.s.se.ssion).  if  one  has 
been  appointed  under  the  provisions  of  this 
chapter,  other  than  a  trustee  in  a  case  cov- 
ered by  subchapter  IV  of  (his  chapter  and 
by  title  I  of  the  Railway  Labor  Act.  may 
reject  or  assume  a  collective  bargaining 
agreement  under  this  title  only  after  the 
court  approves  such  rejection  or  a.ssumption 
of  such  agreement. 

(bxl)  Sub.sequent  to  filing  a  petition  and 
prior  to  filing  an  application  .seeking  rejec- 
tion of  a  collective  bargaining  agreement, 
the  trustee  shall  — 

■■<A)  make  a  proposal,  based  on  the  most 
complete  and  reliable  information  available, 
to  the  authorized  repre.sentative  of  the  em- 
ployees covered  by  such  agreement,  provid- 
ing for  the  minimum  modifications  in  such 
employees  benefits  and  protections  that 
would  permit  the  reorganization,  taking 
into  account  the  best  estimate  of  the  sacri- 
fices expected  to  be  made  by  all  classes  of 
creditors  and  other  affected  parlies  to  the 
reorganization;  and 

•(B)  provide,  subject  to  sub.seclion  (d)(3). 
the  representatives  with  the  information 
necessary  to  evaluate  such  proposal. 

■■(2)  During  the  period  beginning  on  the 
date  of  the  making  of  a  proposal  provided 
lor  in  paragraph  (1)  and  ending  on  the  date 
of  the  hearing  provided  for  in  subsection 
(did),  the  trustee  shall  meet,  at  rea.sonable 
times,  with  the  authorized  representative  to 
confer  in  good  faith  in  attempting  to  reach 
mutually  satisfactory  modificalions  of  such 
agreement. 

•■(c)  The  court  shall  approve  an  applica- 
tion for  rejection  of  a  collective  bargaining 
agreement  only  if. the  court  finds  that- 

•■(1)  the  trustee  has.  prior  to  the  hearing, 
made  a  proposal  that  fulfills  the  require- 
ments of  sub.seclion  (b)(1); 

•■(2)  the  authorized  repr(\sentative  has  re- 
fu.sed  to  accept  such  propo.sal  and  under  the 
circumstances  such  refusal  was  unjustified; 
and 

■(3)  the  balance  of  the  equities  clearly 
favors  rejection  of  such  agreement. 


•■(dMl)  Upon  the  filing  of  an  application 
for  rejection  the  court  shall  schedule  a 
hearing  to  be  held  not  later  than  twenty- 
one  days  after  the  date  of  the  filing  of  such 
application.  All  interested  parties  may 
appear  and  be  heard  at  such  hearing.  Ade- 
quate notice  shall  be  provided  to  such  par- 
ties at  least  ten  days  before  the  date  of  such 
hearing.  The  court  may  extend  the  time  for 
the  commencement  of  such  hearing  for  a 
period  not  exceeding  seven  days  where  the 
circumstances  of  the  ca.se.  and  the  interests 
of  justice  require  such  extension,  or  for  ad- 
ditional periods  of  time  to  which  the  trustee 
and  representatives  agree. 

■  (2)  The  court  shall  rule  upon  such  appli- 
cation for  rejection  within  thirty  days  after 
the  date  of  the  commencement  of  the  hear- 
ing. In  the  interests  of  justice  the  court  may 
extend  such  time  for  a  period  not  exceeding 
fifteen  days,  or  for  additional  periods  of 
time  to  which  the  trustee  and  representa- 
tives agree. 

■■(3)  The  court  may  enter  protective 
orders  on  terms  consistent  with  the  need  of 
the  authorized  representative  to  evaluate 
the  trustee's  proposal  and  the  application 
for  rejection,  and  a.s  may  be  nece.ssary  to 
prevent  the  unauthorized  disclosure  of  in- 
formation in  the  po.ssession  of  the  debtor  or 
trustee,  if  such  dLsclosure  could  compromise 
the  position  of  the  debtor  with  respect  to  its 
competitors  in  the  industry  in  which  it  is 
engaged. 

•(e)  No  provision  of  this  title  shall  be  con- 
strued to  peimit  a  debtor  in  pos.session  or  a 
trustee  to  unilaterally  terminate  or  alter 
any  provisions  of  a  collective  bargaining 
agreement  before  approval  or  rejection  of 
such  contract  under  this  section.  ". 

(b)  The  table  of  sections  for  chapter  11  of 
title  11.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1112  the  following  new  item; 

•1113.    Rejection    of    collective    bargaining 
agreements.". 

(c)  The  amendments  made  by  this  section 
shall  become  effective  upon  the  date  of  en- 
actinent  of  this  Act. 

Mr.  PACKWOOD.  Mr.  President.  I 
think  most  people  in  this  Chamber  are 
aware  of  what  this  amendment  is.  It 
relates  to  the  discharge  of  collective 
bargaining  contracts  in  bankruptcy.  It 
stems  from  a  Supreme  Court  decision 
called  the  Bildi.sco  case  which  was  de- 
cided in  February  of  this  year. 

To  those  who  say.  "Why  is  this 
being  offered  now?  "  and  ■What  is  the 
urgency?"  I  would  give  two  answers. 
One,  up  until  the  Bildisco  case  of  3 
months  ago  we  thought  there  was  no 
emergency,  and  those  of  us  who  have 
a  reverence  for  collective  bargaining 
contracts— and  I  might  add  that  in  my 
younger  da.vs  as  a  practicing  lawyer,  I 
was  a  labor  law.ver  and  negotiated  con- 
tracs  for  about  5  or  6  years  from  the 
employer's  side  and  gained  a  great 
deal  of  respect  for  and  still  count 
among  my  closer  friends  some  of  the 
business  agents  and  labor  leaders  that 
I  negotiated  with  in  those  days— for 
those  of  us  who  ha\e  a  reverence  for 
collective  bargaining  and  think  that  it 
is  on  balance  not  a  bad  process,  we 
were  satisifed  with  the  slate  of  the  law 
in  most  areas  of  this  country  prior  to 
the  Bildisco  case. 
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Therefore,  we  had  no  need  to  offer 
an  amendment.  The  Bildisco  case  was 
decided  and  .significantly  changed 
what  we  thought  was  the  standard 
and  the  law  involving  the  discharge  of 
collective  bargaining  contracts  in 
bankruptcy.  This  amendment  seeks  lo 
partially,  although  not  totally,  rev  rse 
the  Bildisco  case. 

Now,  in  a  nutshell.  Mr.  President, 
the  difference— there  are  other  differ- 
ences—but in  a  nutshell  the  difference 
between  the  committee  substitute  and 
how  it  handles  the  discharge  of  collec- 
tive bargaining  contracts  and  my 
amendment  depends  upon  whether 
you  think  an  employer  who  happens 
to  be  in  bankruptcy  should  be  allowed 
to  terminate  a  contract  with  his  em- 
ployees unilaterally  without  prior  ap- 
proval of  the  bankruptcy  court. 

The  Bildisco  ca.se  held  that  you 
could  do  so.  The  committee  bill  holds 
that  you  can  do  so.  although  they 
have  offered  a  quasi  30-day  grace 
period,  but  at  the  end  of  it.  you  can  go 
ahead  and  unilaterally  terminate  the 
contract,  anyway. 

Mr.  HEFLIN.  Mr.  President,  will  the 
Senator  vield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  HEFLIN.  This  is  not  the  com- 
mittee bill.  This  is  a  substitute.  This 
bill  was  never  called  to  the  full  com- 
mittee, and  the  committee  did  not 
work  its  will.  The  Hou.se-passed  bill 
was  held  at  the  desk.  It  is  a  substitute, 
but  it  is  not  a  committee  bill. 

Mr.  PACKWOOD.  I  stand  corrected, 
and  I  thank  my  good  friend  and  distin- 
guished colleague  from  Alabama.  I  will 
not  henceforth  refer  to  it  as  a  commit- 
tee bill. 

The  House  passed  a  bill  with  a 
standard  in  it  known  as  the  Railway 
Express  Agency  standard.  It  was  a 
standard  very  satisfactory  to  the 
unions.  It  came  to  the  Senate  Cham- 
ber with  that  standard  in  it.  and  the 
substitute  being  offered  by  Senator 
Thurmond  would  change  that  stand- 
ard. 

I  want  to  emphasize  again  the  prin- 
cipal, fundamental  difference  between 
the  bill  as  introduced  by  my  friend  the 
Senator  from  South  Carolina  <Mr. 
Thurmond)  and  my  amendment.  The 
key  question  is;  Should  an  employer 
who  has  filed  bankruptcy  be  able  to 
terminate  an  existing  labor  relations 
contract  without  prior  approval  of  the 
court? 

The  issue  is  not:  Can  you  terminate 
it?  The  i.ssue  is  not:  Is  the  labor  con- 
tract absolutely  sacred,  inviolate,  and 
it  cannot  be  touched,  even  though  you 
can  discharge  all  other  contracts  in 
bankruptcy? 

The  issue  is:  Can  you  unilaterally 
decide  it  on  your  own  motion  if  you 
are  an  employer,  without  prior  approv- 
al of  the  bankruptcy  court?  I  do  not 
think  you  should  be  able  to  do  .so. 

So  the  amendment  I  have  offered, 
expressed    in   lay    language,   does   the 


fi  Mowing:  Assume,  first,  that  you  file 
bankruptcy.  Clearly,  you  cannot  have 
bankruptcy  proceeding  until  you  file 
for  bankruptcy. 

Second,  you  then  go  to  the  union,  if 
you  happen  to  be  an  employer  that  is 
unionized,  or  the  bargaining  agent  for 
the  employees,  if  you  are  not  a  union 
shop.  You  say.  'Were  paying  you  $10 
an  hour  and  we'll  go  bankrupt.  We 
want  to  lower  the  wages  to  $8  an 
hour.  " 

The  union  says:  ■No;  we  can't  go 
below  $9.25.  We  won't  do  that. " 

You  bargain,  and  you  come  to  an  im- 
pas.se.  The  employer  says.  'I  can't  do 
it.  "  The  union  .says,  "We  can't  afford 
to  accept  that.  "  You  are  at  an  impasse. 

That  does  not  take  very  long  in  col- 
lective bargaining— and  I  am  serious. 
If  you  are  bargaining  every  day.  you 
can  reach  an  impasse  quite  quickly. 
Under  my  amendment,  it  is  to  the  em- 
ployer's interest  to  bargain  every  day. 
If  an  impasse  is  going  to  be  reached, 
the  employer  can  reach  it  as  soon  as 
possible;  and  you  then  go  to  the  bank- 
ruptcy court  and  say:  ■J  have  bar- 
gained with  the  union  in  good  faith, 
and  we  have  reached  an  impasse;  we 
cannot  agree.  I  ask  you  for  the  right 
10  discharge  the  contract." 

The  court  will  give  its  approval  if— 
and  here  is  the  key  — it  finds  that  the 
union  was  unjustified  in  rejecting  the 
offer  and  if  the  balance  of  equities 
clearly  favors  rejection  of  the  con- 
tract. That  is  it.  It  is  relatively  simple. 

We  are  not  purchasing  2  by  4"s  or 
grapes.  Wc  are  talking  about  collective 
bargaining  contracts  involving  men 
and  women  who  may  have  worked  for 
you  for  years  and  years.  Normally, 
these  contracts  are  signed  for  a  period 
of  2  or  3  years.  In  the  midst  of  that 
contract,  should  the  emplo.ver.  with- 
out any  prior  court  approval,  just  be 
able  to  go;  Bang,  bang,  over,  done: 
I'm  breaching  the  contract,  and  that's 
it?"  I  do  not  think  .so.  That  is  the 
amendment,  in  a  nutshell. 

There  is  one  other  facet  to  this 
amendment  invohing  Continental  Air- 
lines and  the  argument  as  to  whether 
or  not  this  particular  amendment  is 
retroactive.  If  it  is  retroactive,  is  that 
an  aberration  in  the  otherwise  natural 
application  of  the  law.  and  does  that 
make  it  therefore  unfair  to  Continen- 
tal? 

First,  let  us  understand  what  the 
normal  operation  of  law  is.  If  we  pa.ss 
a  bill  and  the  President  signs  it.  it  be- 
comes an  act.  It  .says.  "This  bill  shall 
become  effective  upon  enactment.  " 
and  .says  nothing  else.  That  bill  affects 
pending  cases,  unless  the  courts  find 
that  it  is  manifestly  unjust,  in  which 
case  they  will  allow  a  party  to  opt  out 
from  the  new  starfdard. 

The  only  exception  to  that  is  an  op- 
eration of  law  that  we  make  in  crimi- 
nal statutes  because  our  Constitution 
prohibits  the  pas.sage  of  what  is  known 
as  ex  post  facto  laws.  Consequently, 


even  though  we  may  change  the  crimi- 
nal law  in  the  midst  of  a  trial,  a  crimi- 
nal is  always  tried  in  accordance  with 
law  that  was  in  effect  at  the  time  the 
crime  was  committed.  That  is  because 
of  a  special  provision  in  the  Constitu- 
tion. 

The  argument  is  made:  What  other 
evidence  do  you  have  that  we  apply  it 
to  existing  cases?  First,  it  is  almost  so 
obvious  that  it  does  not  need  great  and 
lengthy  explanations,  but  I  will  take 
two  of  the  principal  cases  that  have 
existed  for  a  long  period  of  time— one 
for  almost  180  years— and  then  a  very 
current  case  involving  bankruptcy,  so 
that  you  can  see  what  is  the  normal 
operation  of  the  law. 

First,  let  us  take  United  States 
versus  the  schooner  Peggy.  U.S.  Su- 
preme Court,  1801.  with  Chief  Justice, 
Marshall  delivering  the  opinion  for 
the  Court. 

The.se  are  the  facts:  The  United 
States  .seized  the  schooner  Peggy,  a 
French  ves.scl.  near  Port  au  Prince. 
The  Federal  district  court  in  Connecti- 
cut held  that  the  .seizure  violated  U.S. 
law.  The  court  found  that  the  .schoo- 
ner Peggy  was  not  armed  except  for 
self-defense:  therefore,  the  seizure  was 
not  justified. 

The  appellate  court  reversed.  It  held 
that  the  .schooner  Peggy  had  sufficient 
arms  to  disrupt  commerce,  and  the  sei- 
zure was  therefore  justified. 

After  the  appellate  court  decision, 
but  before  the  Supreme  Court  deci- 
sion, the  United  States  ratified  a 
treaty  with  France.  If  applicable,  the 
treaty  would  have  required  reimburse- 
ment for  the  seized  ship. 

Chief  Justice  Marshall  wrote  the 
opinion,  and  the  Court  held  that  the 
new  treaty  applied  to  this  case,  even 
though  it  was  agreed  to  after  the  sei- 
zure of  the  ship,  after  the  law  that 
was  previously  applied.  That  is  the 
leading  case  in  this  country,  and  it  has 
been  cited  numerous  times. 

One  of  the  leading  cases  is  Bradley 
versus  Richmond  School  Board.  U.S. 
Supreme  Court,  1973,  Justice  Black- 
mun  writing  for  the  Court.  This  was  a 
school  desegregation  case. 

The  claimants  were  seeking  desegre- 
gation of  Richmond.  VA,  schools  and 
they  sought  attorney's  fees.  Attorneys 
fees  were  incurred  when  the  case  was 
being  tried. 

In  1972.  Congicss  gave  courts  au- 
thority to  award  attorneys'  fees,  and 
the  Supreme  Court  held  that  the  at- 
torney's fees  should  be  paid  in  this 
case  even  though  the  law  was  changed 
after  the  case  had  been  tried  and  after 
whatever  fees  would  have  been  in- 
curred had  been  incurred. 

The  third  case,  and  directly  on 
point,  in  "In  re:  Reynolds.  Ninth  Cir- 
cuit'—which  is  the  Western  circuit— 
1984.  It  is  a  bankruptcy  case. 

The  question  was  whether  a  parent 
can  discharge  child  support  payment 


obligations  through  bankruptcy.  At 
the  time  the  parent  had  filed  bank- 
ruptcy, Federal  law  allowed  discharge 
of  child  support  obligations  through 
bankruptcy.  Before  the  case  was  final, 
however.  Congress  changed  the  law, 
reversed  the  law,  and  .said  that  child 
support  payments  could  not  be  dis- 
charged in  bankruptcy. 

The  Ninth  Circuit  Court  of  Appeals 
just  recently  held,  therefore,  that  the 
obligation  for  child  support  could  not 
be  discharged  because  of  the  new 
bankruptcy  law,  even  though  at  the 
time  of  filing  the  bankrupK-y  suit  and 
claiming  the  discharge  the  law  allowed 
it. 

This  is  not  an  unusual  application. 
This  is  the  usual. 

Let  us  now  consider  the  exact  situa- 
tion of  the  Continental  case.  Here  is 
the  chronology  of  the  Continental 
bankruptcy  ca.se. 

In  September  1983.  Continental  filed 
for  bankruptcy  and  for  what  is  called 
a  chapter  11  reorganization  and  on  the 
spot  rejected,  terminated  its  existing 
collective-bargaining  contract,  right 
then,  bang  terminated,  with  no  ap- 
proval, terminated  the  airline  pilots, 
machinists,  flight  attendants,  and 
transportation  workers. 

In  October  1983.  labor  filed  two  peti- 
tions in  bankruptcy  in  the  court  in  re- 
sponse to  Continental's  actions. 

In  December,  the  first  labor  petition 
in  bankruptcy  in  the  court  was  reject- 
ed by  the  court.  In  January  1984.  the 
second  labor  petition  argument  began. 
And  this  case  concerned  the  i.ssue 
whether  Continental  was  justified  in 
rejecting  the  collective-bargaining 
agreements.  That  trial  lasted  until 
mid-April.  A  final  decision  is  pending. 

Again  go  through  the  chronology. 
September  1983.  Continental  files  for 
bankruptcy  and  terminates  its  con- 
tracts. As  of  mid- April,  the  hearings 
were  finished  as  lo  whether  or  not 
they  had  the  right  to  do  so.  In  Febru- 
ary this  year,  the  Bildi.sco  case  is  de- 
cided. Continental  Airlines  was  not  re- 
lying on  the  Bildisco  ca.se.  The  opinion 
had  never  been  given  in  this  case  at 
the  time  they  filed  bankruptcy. 

So  to  somehow  say  that  what  we  are 
trying  to  do  is  to  apply  something  ret- 
roactively and  change  the  rules  on 
them  is  not  true.  We  are  trying  to 
apply  the  normal  standard  that  is  ap- 
plied to  all  other  cases  when  we  pa.ss 
laws. 

Second,  it  is  clearly  not  a  standard 
they  relied  upon  at  the  time  of  filing 
their  bankruptcy  because  it  was  not  a 
standard  at  the  time  they  filed  their 
bankruptcy. 

Those  two  issues  should  be  kept  sep- 
arate in  our  minds  becau.se  in  one  case 
we  are  passing  a  law'  that  is  going  lo 
apply  prospectively  in  all  cases  of 
bankruptcy,  including  those  that  are 
pending  in  court. 

Continental  Airlines,  lo  its  credit, 
has  done  good   lobbying  on  this  and 


has  attempted  lo  focus  the  issue  of  the 
amendment  with  their  desire  not  to 
have  the  amendment  apply  to  them, 
even  though  under  normal  circum- 
stances it  would  apply  to  them.  I  un- 
derstand their  position,  although,  in- 
terestingly, they  have  admitted  that  in 
their  judgment  they  can  meet  any 
standard,  the  Bildisco  standard,  the 
Railway  Express  Agency  standard,  on 
the  standard  in  Senator  Thurmond's 
bill.  They  say  they  can  meet  any  of 
the  standards  and  the  contract  would 
be  discharged  against  any  of  them. 
They  simply  do  not  want  to  have  lo  go 
back  and  re-present  their  case.  It  is 
perfectly  understandable  why  they 
want  lo  be  treated  differently  than  we 
would  treat  anyone  else.  If  they  can 
get  an  exception  legislatively  lo  be 
treated  differently,  that  is  what  they 
would  like  lo  have. 

I  hope  we  will  not  make  this  excep- 
tion. There  is  no  reason  for  making 
this  exception.  And  if  the  statement  is 
accurate  that  ihey  can  meet  any 
standard  that  an.vone  has  suggested, 
they  are  going  lo  be  allowed  eventual- 
ly to  discharge  their  contracts  in  bank- 
ruptcy anyway. 

Now.  Mr.  President.  I  would  like  to 
discuss  several  of  these  points  in  more 
precise  detail. 

This  amendment  would  rewrite  the 
legal  rules  governing  attempted  repu- 
diation of  collective-bargaining  agree- 
ments during  a  chapter  11  bankruptcy 
reorganization  stated  by  the  Supreme 
Court  in  NLRB  v.  Bildisco  d-  Bil- 
rfKsc-o,-U.S.-(Nos.  82-818  and  82-852; 
Feb.  22.  1984).  Because  this  subject 
matter  is  rather  complex  and  techni- 
cal, it  appears  to  me  to  be  helpful  to 
briefly  describe  the  Supreme  Court's 
holding  in  Bildisco  and  the  reaction  to 
that  holding  in  H.R.  5174  passed  by 
the  House  of  Representatives  on 
March  21,  1984. 

The  Bildisco  decision  deals  with  two 
issues:  First,  the  legal  standard  for  de- 
termining whether  an  employer  who 
has  filed  a  petition  for  bankruptcy  and 
is  in  a  chapter  II  reoganizalion  should 
be  permitted  to  repudiate  a  collective- 
bargaining  agreement;  and.  second, 
whether,  pending  a  judicial  ruling  on 
an  application  to  repudiate  a  collec- 
tive-bargaining agreement  such  an  em- 
ployer should  be  permitted  to  unilater- 
ally change  the  wages  and  working 
conditions  of  the  employees  covered 
by  the  agreement. 

On  the  first  of  the.se  Lssues.  the  Su- 
preme Court  held  that  "the  Bankrupt- 
cy Court  should  permit  rejection  of  a 
collective-bargaining  agreement  under 
section  365(a)  of  the  Bankruptcy  Code 
if  the  debtor  can  show  that  the  collec- 
ti\e-bargaining  agreement  burdens  the 
estate,  and  that,  after  careful  scrutiny, 
the  equities  balance  in  favor  of  reject- 
ing the  labor  contract.  "  The  Court  em- 
phasized in  this  connection  that 
"[t]he  Bankruptcy  Code  does  not  au- 
thorize freewheeling  consideration  of 


every  conceivable  equity,  but  rather 
only  how  the  equities  relate  to  the 
success  of  the  reorganization."  And  on 
the  .second  issue,  the  Court  held  that 
"from  the  filing  of  a  petition  in  bank- 
ruptcy until  formal  acceptance,  the 
collective-bargaining  agreement  is  not 
an  enforceable  contract  within  the 
meaning  of  [National  Labor  Relations 
Act]  §  8(d)"  and  that  an  employer,  on 
filing  a  bankruptcy  petition,  may.  con- 
trary to  the  rule  stated  in  the  National 
Labor  Relations  Act.  unilaterally  ter- 
minate or  modify  a  collective-bargain- 
ing agreement. 

In  H.R.  5174.  the  House  of  Repre- 
.scntatives  responded  to  the  Bildi-sco 
decision  by  providing  that  an  employ- 
er in  reorganization  must  abide  by  a 
collective-bargaining  agreement  in 
force  pending  judicial  approval  of  an 
application  to  reject  the  agreement 
and  by  providing  further  that  there 
shall  be  an  expedited  procedure  for 
hearing  and  deciding  such  applica- 
tions. Moreover,  with  regard  to  the 
legal  standard  to  be  applied  in  judging 
a  rejection  application  the  House  bill 
provides  that  the  court  must  find  that: 
first,  the  employer  has  complied  with 
the  collective-bargaining  obligations 
spelled  out  in  the  bill:  and  .second, 
"absent  rejection  of  such  agreement, 
the  jobs  covered  by  such  agreement 
will  be  lost  and  any  financial  reorgani- 
zation of  the  debtor  will  fail."  The 
quoted  language  would  codify  the 
standard  for  judging  applications  to 
reject  collective-bargaining  agree- 
ments slated  by  the  U.S.  Court  of  Ap- 
peals for  the  Second  Circuit  in  Rail- 
way and  Airline  Clerks  v.  REA  Ex- 
press. Inc..  523  F.2d  164  (2d  cir.  1975). 

Both  the  Bildisco  standard  on  when 
an  employer  in  reorganization  may  re- 
pudiate a  collective-bargaining  agree- 
ment and  the  REA  Express  standard 
focus  on  what  the  courts  should  do  if 
the  employer  and  the  union  represent- 
ing that  employer's  employees  who  are 
covered  by  the  agreement  cannot  work 
out  in  a  peaceful  fashion  mutually  sat- 
isfactory modifications  to  the  agree- 
ment. Based  on  my  labor  relations  ex- 
perience, that  is  the  wrong  focus.  The 
agreement  between  the  proponents  of 
the  Bildisco  standard  and  the  propo- 
nents of  the  REA  Express  standard  as 
codified  in  the  House  bill  has  been  an 
argument  concerning  which  party,  the 
employer  or  the  union,  should  have  an 
advantage  in  a  judicial  proceeding. 
Both  standards,  rather  than  encourag- 
ing a  negotiated  settlement  between 
labor  and  management,  encourage  the 
judicial  interference  in  labor  relations 
that  is  a  blueprint  for  industrial 
unrest. 

Moreover,  the  Bildi.sco  standard  suf- 
fers from  two  additional  defects.  First, 
that  standard  is  so  vague  and  general 
as  to  provide  little  or  no  guidance  to 
the  lower  courts  on  what  factors  to 
take   into   account    or   how   to   weigh 
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those  factors.  In  that  sense,  it  is  an  ab- 
dication of  lawmaking  authority 
rather  than  an  exercise  of  such  au- 
thority. Moreover,  the  experience  in 
the  lower  courts  indicates  that  the  Bil- 
disco  standard  will  almost  always  lead 
to  approval  of  a  repudiation  applica- 
tion. The  entire  thrust  of  the  reorga- 
nization proceeding  is  to  give  the 
trustee  or  debtor  in  possession  every 
benefit  of  the  doubt  and.  of  course,  it 
is  a  rare  case  in  which  a  collective-bar- 
gaining agreement  is  not  a  "burden  on 
the  estate"  in  the  sense  of  requiring 
higher  labor  standards  than  these  pro- 
vided by  unorganized  employers  or  in 
which  relieving  the  employer  of  that 
burden  will  not,  in  a  narrow  sense,  aid 
the  "success  of  the  reorganization." 
Thus,  the  Bildisco  standard  is  a  virtual 
guarantee  to  the  employer  of  success 
in  court.  Obviously,  such  a  guarantee 
serves  as  a  disincentive  to  any  inclina- 
tion an  employer  may  have  to  engage 
in  a  process  of  genuine  give  and  take 
in  order  to  reach  a  negotiated  settle- 
ment with  his  employees  on  modifying 
the  agreement  to  meet  his  financial 
exigencies. 

The  genius  of  the  national  labor 
policy  as  stated  in  the  National  Labor 
Relations  Act  and  the  Railway  Labor 
Act  is  to  provide  a  framework  within 
which  employers  and  their  employees 
set  wages  and  working  conditions  with- 
out Government  dictation.  Recogniz- 
ing that,  my  amendment  is  designed  to 
place  the  primary  responsibility  for 
modifying  collective-bargaining  agree- 
ments during  a  reorganization  where 
that  responsibility  belongs— on  the 
parties  to  the  agreement— and  to  do  so 
in  a  manner  that  provides  a  .strong  in- 
centive to  those  parties  to  deal  realisti- 
cally and  promptly  with  the  problems 
confronting  the  enterprise.  That  is  ac- 
complished by  requiring  the  trustee  or 
debtor  in  possession  seeking  to  reject  a 
collective-bargaining  agreement  to 
"make  a  proposal,  based  on  the  most 
complete  and  reliable  information 
available  •  •  •  providing  for  the  mini- 
mum modifications  in  *  '  '  employees 
benefits  and  protections  that  would 
permit  the  reorganization,  taking  into 
account  the  best  estimate  of  the  sacri- 
fices expected  to  be  made  by  classes  of 
creditors  and  other  affected  parties  to 
the  reorganization";  by  requiring  the 
parties  to  confer  in  good  faith  on  that 
proposal  and  by  requiring  the  union  to 
work  out  an  agreement  or  to  be  pre- 
pared to  demonstrate  that  its  refusal 
to  do  so  was  justified  under  the  cir- 
cumstances. 

This  proposal  is  based  on  an  ap- 
proach outlined  by  Prof.  Vern  Coun- 
tryman of  the  Harvard  Law  School  in 
his  article,  "The  Rejection  of  Collec- 
tive Bargaining  Agreements  by  Chap- 
ter 11  Debtors."  57  American  Bank- 
ruptcy Law  Journal  299.  As  Professor 
Countryman  notes: 

At  the  very  minimum,  no  bankruptcy 
court  should  authorize   the   rejection  of  a 


collective  bargaining  agreement  until  the 
debtor  establishes  that  it  bargained  in  good 
faith  with  the  union  with  respect  to  modifi- 
cations in  the  collective  bargaining  agree- 
ment deemed  necessary  by  the  debtor  for 
continuation  of  the  business  enterprise,  and 
that  the  union  refused  to  agree  to  these 
modifications.  The  court  should  also  place  a 
very  heavy  burden  of  justifying  rejection  on 
the  debtor,  given  that  the  debtor  is  seeking 
to  accomplish  an  act  expressly  forbidden  by 
the  NLRA.  Moreover,  the  court  should 
insure  that  the  union  Is  given  a  full  oppor- 
tunity to  analyze  the  arguments  and  finan- 
cial data  submitted  by  the  debtor  or  rele- 
vant to  the  issue,  so  that  the  union  will  be 
in  a  position  to  argue  cogently  that  the 
modifications  sought  by  the  debtor  are  not 
in  fact  necessary  to  a  successful  reorganiza- 
tion, if  such  an  argument  can  be  made. 

Placing  the  primary  obligation  on 
the  employer  and  the  union  to  negoti- 
ate, rather  than  litigate,  is  consistent 
not  only  with  the  national  labor  policy 
but  al.so  with  the  best  aspect  of  a 
chapter  11  proceeding— the  con.sensual 
reconciliation  of  conflicting  interests 
that  is  the  hallmark  of  a  successful  re- 
organization proceeding.  The  treat- 
ment of  a  collective-bargaining  agree- 
ment should  be  analyzed  in  the  con- 
text of  the  overall  purpose  and  func- 
tion of  both  the  labor  laws  and  of 
chapter  11.  The  labor  laws,  of  course, 
stress  the  maintenance  of  industrial 
peace  through  free  collective  bargain- 
ing and  through  adherence  to  the 
terms  and  conditions  arrived  at  by  the 
parties  in  their  negotiations  for  the 
duration  of  their  collective-bargaining 
agreement. 

Chapter  11  properly  understood  has 
a  parallel  aim— the  development  of  an 
agreed-on  plan  of  reorganization  that 
will  make  a  financially  distressed  com- 
pany a  productive  economic  entity. 
During  the  course  of  the  chapter  11 
proceeding,  each  of  the  constituencies 
threatened  by  the  liquidation  of  the 
debtor  is  called  upon  to  "contribute" 
to  the  resurrection  effort  by  making 
financial  sacrifices,  and  the  ultimate 
manifestation  of  the  sum  total  of  all 
such  contributions  is  the  plan  of  reor- 
ganization. In  the  multifaceted  negoti- 
ation process  that  produces  a  final 
plan,  each  interest  must  rationalize  its 
sacrifice  with  that  of  each  of  the  other 
affected  parties  and  all  interests  gen- 
erally accept  the  desirability  of  reach- 
ing an  accommodation  because  typical- 
ly each  loses  more  in  a  liquidation 
than  that  party  will  lose  in  a  tradition- 
al chapter  11  "workout." 

In  an  imperfect  world,  of  course,  rea- 
soned negotiation  may  not  always 
yield  a  mutually  satisfactory  settle- 
ment. But  this,  in  my  judgment,  does 
not  require  placing  the  courts  in  the 
position  of  either  rubberstamping  a 
debtor's  desire  for  rejection,  or  of  in- 
dependently verifying  a  "failure  of  the 
enterprise"  prediction.  The  better  al- 
ternative, as  Professor  Countryman 
argues,  is  that: 

(Clonsiderablc  weight  should  be  given  to 
a  considered  union  view  that  rejection  is  not 


necessary.  This  conclusion  would  not  follow, 
however,  if  it  appeared  that  the  union  was 
willing  for  tactical  reasons  to  sacrifice  the 
particular  employees  involved  and  thus  did 
not  care  whether  the  debtor  in  fact  was 
forced  into  liquidation.  In  such  a  rare  case, 
the  bankruptcy  court  would  be  fully  justi- 
fied in  permitting  rejection.  The  conclusion 
would  also  not  apply  to  a  union  seeking  only 
to  forestall  a  liquidation  by  several  months 
(or  perhaps  years)  in  order  to  preserve 
short-term  employment.  If  liquidation  may 
be  avoided  by  rejection  of  the  collective  bar- 
gaining agreement,  a  union  seeking  to  pre- 
serve short-term  employment  benefits  is  not 
even  acting  in  the  best  interests  of  the  em- 
ployees. 

The  most  difficult  case  is  presented  when 
the  bankruptcy  court  believes  that  the 
union  is  honestly  mistaken  in  its  assessment 
of  the  situation.  To  minimize  this  likeli- 
hood, the  court  should  make  every  effort  to 
insure  that  the  union  had  an  adequate  and 
informed  opportunity  to  make  a  detailed  as- 
.se.ssment.  If.  in  the  final  anal.vsis.  the  court 
is  nevertheless  persuaded  that  the  union 
view  is  untenable  and  that  the  debtor  has 
correctly  maintained  that  rejection  is  essen- 
tial, the  court  should  permit  rejection. 

In  sum.  under  my  amendment,  as  a 
precondition  to  repudiating  a  collec- 
tive-bargaining agreement  during  a 
chapter  11  reorganization,  the  employ- 
er must  make  a  proposal  for  modifying 
the  agreement  limited  to  what  he  can 
show  is  needed  to  permit  a  reorganiza- 
tion, taking  into  account  the  financial 
sacrifices  that  are  to  be  expected  of 
other  affected  parties,  and  the  union 
must  negotiate  with  the  employer  in 
an  honest,  serious  effort  to  meet  the 
employers  financial  difficulties  and  to 
avoid  liquidation.  If  the  employer 
makes  such  a  proposal  and  the  union 
rejects  the  proposal  for  "tactical  rea- 
sons" that  would  "sacrifice  the  par- 
ticular employees  involved"  or  for  rea- 
sons that  given  the  financial  facts  are 
"untenable,"  repudiation  is  to  be  al- 
lowed. That.  I  believe,  is  a  formula 
which  will  produce  negotiated  settle- 
ments in  most  instances  and  that,  con- 
sistent with  our  best  traditions,  appro- 
priately limits  the  judicial  role  in 
labor  relations.  As  Profes.sor  Country- 
man says,  court  rejection  of  labor  con- 
tracts "*  *  •  seriously  undercuts  fun- 
damental aspects  of  federal  labor 
policy  •  •  •  [and]  should  be  permitted 
only  in  extraordinary  cases,  where  the 
union  involved  has  unjustifiably  re- 
ftised  to  agree  to  a  modification  of  the 
agreement  necessary  to  insure  a  suc- 
cessful reorganization  •  •  •  [with]  a 
strong  presumption  against  *  *  *  [con- 
tract rejection]." 

The  second  facet  of  my  amendment 
follows  the  approach  of  H.R.  5174  and. 
therefore,  needs  only  brief  explana- 
tion. The  amendment  makes  it  plain 
that  employers  in  reorganization  may 
not  unilaterally  terminate  or  modify  a 
collective-bargaining  agreement  pend- 
ing judicial  action  on  a  repudiation  ap- 
plication and.  in  consideration  of  that 
restriction,  provides  that  the  court 
shall,  in  the  normal  course,  schedule  a 


hearing  within  21  days  of  the  making 
of  such  an  application  and  shall  rule 
on  the  application  within  30  days  of 
the  commencement  of  the  hearing. 

Finally,  following  the  normal  rule, 
my  amendment  would  be  effective  on 
the  date  of  enactment.  There  is  no 
reasoned  basis  for  departing  from  our 
customary  approach  in  passing  legisla- 
tion. Those  who  urge  that  we  make 
this  legislation  specifically  prospective 
or  specifically  retroactive  have  the  ex- 
tremely heavy  burden  of  justifying 
such  special  treatment.  They  have  not 
met  that  burden.  This  is  not— and 
should  not  be— "special"  legislation, 
but  rather  a  law  of  general  applica- 
tion, resolving  a  question  of  nation- 
wide social  and  economic  policy,  and 
should  therefore  be  effective  upon  en- 
actment as  a  matter  of  general  course. 
If.  in  any  specific  instance  affecting 
purely  private  parties  or  vested  prop- 
erty rights,  there  is  a  case  of  "mani- 
fest injustice."  that  is  a  matter  tradi- 
tionally, and  appropriately,  for  the  ju- 
dicial system  to  resolve  upon  the 
record  of  a  given  time.  It  is  my  intent 
in  this  regard  that  the  rule  stated  in 
such  cases  as  Bradley  v.  School  Board 
of  Richmond.  417  U.S.  696.  shall  be  ap- 
plied. We  are  here  to  legislate  matters 
of  general  concern,  not  to  adjudicate 
specific  private  disputes. 

So.  in  sum,  Mr.  President,  that  is  my 
argument. 

Come  back  again  to  my  initial  point, 
which  is  the  thrust  of  the  amendment. 
Mr.  President,  do  you  think  an  em- 
ployer should  be  able  to  terminate  an 
existing  contract  with  his  or  her  em- 
ployees without  prior  approval  of  the 
bankruptcy  court,  or  do  you  think 
that  before  they  can  do  that  that  the 
history  and  the  sanctity  of  the  collec- 
tive-bargaining contracts  and  the  fact 
that  you  are  dealing  with  real  people 
who  work  for  you  for  years  should  at  a 
minimum  require  that  before  you  can 
terminate  them  in  the  middle  of  a  con- 
tract at  a  minimum  you  should  at 
least  have  the  approval  of  the  bank- 
ruptcy judge  before  you  do  so? 

Mr.  President,  I  yield  the  floor. 

Mr.  NICKLES.  Mr.  President,  will 
the  Senator  yield? 

Mr.  PACKWOOD.  I  yield. 

Mr.  NICKLES.  Mr.  President,  this  is 
just  for  a  clarification.  I  apologize.  I 
caught  a  lot  of  the  Senator's  com- 
ments in  regard  to  Continental  Air- 
lines and  whether  this  amendment 
was  retroactive  or  not. 

Am  I  correct  that  the  Senator's 
amendment  would  apply  or  be  effec- 
tive on  date  of  enactment? 

Mr.  PACKWOOD.  The  Senator  is 
correct. 

Mr.  NICKLES.  Am  I  correct,  then, 
that  it  would  apply  to  cases  which  are 
pending  which  includes  Continental 
Airlines  and  a  host  of.  I  do  not  know 
how  many,  other  cases  that  are  now  in 
a  chapter  1 1  proceeding? 


Mr.  PACKWOOD.  Yes,  which  is  the 
historic  and  normal  pattern  of  our  law 
that  we  have  applied  in  this  country 
for  almost  200  years,  that  when  we 
pass  a  law  that  is  effective  upon  enact- 
ment, unless  the  court  finds  that  it  is 
manifestly  unjust— and  they  have 
done  that  on  occasion— it  applies  to 
pending  CEises,  that  it  is  not  retroac- 
tive, the  case  is  not  over. 

Mr.  NICKLES.  In  the  Senator's 
opinion,  would  it  be  manifestly  unjust 
to  go  back  into  the  Continental  case 
and  say  you  have  to  apply  under  the 
Senator's  language? 

Mr.  PACKWOOD.  It  is  hard  to  tell 
because  I  am  not  sure  what  standard— 
and  the  court  has  not  announced  its 
decision  yet— the  court  has  applied  in 
the  Continental  case. 

Mr.  NICKLES.  So.  to  further  clarify, 
then,  the  Continental  case  would  come 
under  this  amendment  and.  therefore, 
it  would  reopen  a  case  which,  in  the 
ca.se  of  Continental  Airlines,  continues 
to  operate  semisuccessfully  under 
chapter  11? 

Mr.  PACKWOOD.  Let  me  ask  the 
Senator  this:  It  would  apply  no  differ- 
ent standard  to  Continental.  I  do  not 
know  if  my  good  friend  was  here  when 
I  mentioned  the  bankruptcy  case  in 
the  Ninth  Circuit  Court  of  Appeals 
that  was  just  decided  in  terms  of  the 
discharge  of  a  child  support  obliga- 
tion. 

Mr.  NICKLES.  I  was  not. 

Mr.  PACKWOOD.  The  provision  law 
was  that  child  support  obligations 
could  be  discharged  in  bankruptc\ 
along  with  all  others.  A  man  filed  to 
have  his  child  support  obligation  dis- 
charged. That  was  the  law.  He  could 
do  it.  The  bankruptcy  court  did  it.  It 
goes  on  appeal  to  the  Ninth  Circuit 
Court  of  Appeals  and  during  that  time 
prior  to  the  appeal,  we  changed  the 
law.  Congress  changed  the  law.  and 
said  that  child  support  obligations  are 
no  longer  dischargeable  in  bankruptcy 
and  the  court  saying  it  is  the  law  now. 
this  case  is  not  finished,  it  applies  to 
current  cases,  reversed,  and  held  the 
man  could  not  discharge  his  obliga- 
tion. Is  that  any  different  than  what 
we  are  suggesting  for  Continental? 

There  is  not  a  difference.  It  is  the 
same  standard. 

I  think  the  real  question  is  because 
Continental  is  a  corporation  and  a 
business  and  has  been  able  to  afford 
some  good  lobbying— they  have  done  it 
well  and  honorably:  I  have  no  com- 
plaints—should we  apply  a  different 
standard  to  Continental  than  we  apply 
to  everyone  el.se  in  the  same  situation 
and  have  applied  to  everyone  else  for 
the  entire  history  of  this  country? 

Mr.  President,  I  yield  the  floor  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 


Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  as  chair- 
man of  the  Subcommittee  on  Courts 
of  the  Judiciary  Committee,  it  has 
been  my  responsibility  along  with  the 
chairman  and  other  members  of  the 
Judiciary  Committee,  to  try  to  focus 
on  .some  of  the  problems  in  bankrupt- 
cy caused  by,  I  think,  little  excesses,  or 
rather  large  excesses,  in  the  Reform 
Act  of  1978. 

In  addition  to  that,  we  have  been 
trying  for  2  or  3  years  now  to  provide 
farmers  some  protection  in  elevator 
bankruptcies,  and  then  the  Senate, 
the  Presiding  Officer,  in  fact,  had  a 
provision  with  reference  to  shopping 
centers.  So  what  we  have  done  is.  we 
have  tried  to  put  together  a  package 
of  proposals  that  has  broad  bipartisan 
support. 

I  think  it  is  fair  to  say  we  have 
passed  the  bankruptcy  proposal  four 
times  in  the  Senate.  And  it  went  to 
this  graveyard  called  the  Judiciary 
Committee  in  the  House,  where  noth- 
ing happened.  That  is  where  they 
bury  things,  in  that  committee.  They 
never  see  the  light  of  day.  But.  sud- 
denly along  came  the  Bildisco  case, 
which  alerted  organized  labor.  They, 
in  turn,  alerted  Tip  O'Neill.  He,  in 
turn,  alerted  the  chairman  of  the  Ju- 
diciary Committee,  and  suddenly  we 
had  all  this  action  and  they  passed  a 
bill. 

I  know  the  chairman  of  the  Judici- 
ary Committee  has  some  differences 
on  whether  it  should  be  article  I  or  ar- 
ticle III  judges,  and  I  think  there  is 
also  some  dispute  over  the  so-called 
labor  provision. 

I  believe— and  maybe  I  am  in  a  very 
small  minority— that  what  we  should 
do  is  not  have  any  labor  provision  at 
all  in  the  Senate  bill  and  go  to  confer- 
ence with  the  House— we  will  have  our 
conferees,  th^y  will  have  their  confer- 
ees: and  I  think  there  will  be  men  and 
women  of  good  will  in  both  parties  in 
both  the  House  and  the  Senate— and 
let  us  hammer  out  some  provision  in 
conference  that  will  be  fair  to  business 
the  so-called  debtor  interest,  and  fair 
to  collective  bargaining  agreements  as 
far  as  labor  is  concerned. 

Because,  unless  I  miss  my  guess,  if 
the  Packwood  amendment  should  be 
adopted,  that  is  the  end  of  the  bill. 
And  if  it  is  not  adopted,  it  is  probably 
the  end  of  the  bill. 

Some  of  us  want  to  get  down  to 
other  areas  in  addition  to  this  very  im- 
portant provision  with  reference  to 
the  Bildi.sco  case.  There  are  other  im- 
portant provisions  in  this  bankruptcy 
legislation  that  the  Senate  has  pa.ssed, 
as  I  said,  a  number  of  times.  Now  all  of 
these  provisions  are  being  held  hos- 
tage  by   one   provision   that   tries   to 
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overturn  the  impact  of  the  Bildisco 
case. 

I  visited  with  members  of  organized 
labor  and  with  members  of  the  busi- 
ness community,  and  I  think  they 
both  have  some  equity  and  good 
points  on  their  side.  But  it  would  seem 
to  me.  as  probably  one  of  the  confer- 
ees, that  it  would  be  better  to  let  us  go 
to  conference.  I  am  not  so  certain  the 
House  will  not  go  to  conference.  I 
know  some  House  Republicans  are 
concerned  about  a  conference  and 
some  House  Democrats  are  concerned 
about  a  conference,  and  there  is  .some 
concern  there  will  not  be  any  confer- 
ence. There  will  be  a  conference  be- 
cause of  this  one  provision,  if  for  no 
other  reason. 

And  many  of  my  farmers  would  like 
to  see  the  warehouse  elevator  bank- 
ruptcy bill  resolved.  I  am  certain  many 
others  in  the  financial  community, 
banks  and  others,  would  like  to  see  us 
tighten  some  of  the  provisions  that 
were  passed  in  1978.  So  there  are  a  lot 
of  people  for  the  bill. 

In  my  own  view,  and  maybe  it  is  not 
the  prevailing  view,  what  we  should  do 
is  not  have  this  amendment  up.  The 
distinguished  chairman  of  the  commit- 
tee agreed  that,  if  the  Senator  from 
Oregon  would  not  press  his  amend- 
ment, he  would  remove  from  the  so- 
called  substitute  his  provision  with 
reference  to  the  labor  dispute,  that  is 
the  so-called  NBC  amendment,  worked 
out  by  a  group  of  nonpartisan  judges 
and  others  in  the  National  Bankrupt- 
cy Conference.  Even  that  amendment 
was  not  fully  agreed  to  by  .some  in  the 
business  community,  but  it  seemed  to 
the  chairman  of  the  committee  that  it 
was  an  objective  proposal  and  it  ought 
to  be  put  in  the  substitute. 

Now,  maybe  today  we  cannot  reach 
that  agreement.  Maybe  in  the  next 
few  days,  as  we  get  into  this  debate,  we 
can  reach  some  agreement.  I  know 
there  are  a  number  of  colleagues  on 
both  sides  of  the  aisle  who  do  not 
want  to  get  into  a  confrontation  at 
this  point  between  organized  labor,  be- 
cause they  have  rights  and  they 
should  be  protected,  and  the  so-called 
business  community,  and  they  have 
rights  and  they  should  be  protected. 
So  it  puts  many  Members  on  both 
sides  of  the  aisle  right  in  the  middle  of 
a  no-win  situation. 

I  know  the  Senator  from  Oregon. 
Senator  Packwood.  has  discussed  this, 
and  at  this  point  has  indicated  he  had 
no  alternative  but  to  offer  the  amend- 
ment. I  respect  that  judgment.  But 
there  may  still  be  some  way  to  resolve 
the  differences  that  exist. 

As  I  understand  it,  there  may  be  an 
effort  to  table  the  amendment  later  on 
this  afternoon.  I  hope  we  do  not  have 
to  do  that.  I  still  believe  that  if,  in 
fact,  we  are  given  the  opportunity,  we 
can  work  this  out  in  the  conference 
like  we  work  out  every  difference  in 
the  conference.  Obviously,  each  side 


would  like  a  little  better  position  in 
conference. 

It  would  seem  to  me  with  the  House 
provision,  on  the  one  hand,  and  no 
provision  in  the  Senate  bill,  we  are  in 
a  pretty  good  position  to  come  out 
with  something  that  I  think  might  sat- 
isfy both  the  Senator  from  Oregon 
and  the  Senator  from  South  Carolina, 
the  chairman  of  the  committee. 

Let  me  just  say  finally  that  I  differ 
with  my  colleague  on  the  Finance 
Committee  and  would  find  it  necessary 
to  vote  to  table  the  amendment  or 
oppose  his  amendment  if,  in  fact,  that 
becomes  necessary.  But,  again,  I  hope 
that  is  not  necessary.  I  think  there  are 
a  lot  of  us  who  would  like  to  work  this 
out  with  labor  and  business  and  all  the 
other  interests  involved.  We  are  not 
around  here  falling  on  spears  one 
after  another  without  any  resolution. 

If  I  felt  there  were  going,  to  be  some 
resolution  by  adopting  the  Packwood 
amendment  or  adopting  the  Thur- 
mond amendment,  then  I  would  say 
we  have  to  make  a  judgment.  But,  in 
my  view,  that  is  not  a  .solution.  It  is 
going  to  expand  the  problem. 

There  may  be  others  who  disagree 
with  that,  but  I  checked  with  a 
number  of  my  colleagues  on  both  sides 
of  the  aisle  in  the  last  couple  of  hours. 
I  find  great  numbers  who  think  this 
might  be  a  good  suggestion;  that  is,  to 
go  to  conference  with  no  labor  provi- 
sion, hammer  it  out  with  Chairman 
RoDiNO,  the  Republicans  and  Demo- 
crats on  the  House  side  and  also  with 
the  Republicans  and  Democrats  on 
the  Senate  side,  and  bring  it  back  if  we 
can  reach  an  agreement.  If  we  cannot, 
the  conference  failed. 

Mr.  President,  I  would  take  this  op- 
portunity to  make  a  few  brief  remarks 
upon  the  amendment  offered  by  the 
Senator  from  Oregon.  Regrettably.  I 
must  differ  with  my  colleague  on  the 
Finance  Committee  on  this  occasion 
and  oppose  the  amendment. 

In  the  fall  of  1983.  the  Supreme 
Court  rendered  decision  in  the  case  of 
N.L.R.B.  against  Bildi.sco.  wherein  the 
Court  addressed  an  issue  that  had 
been  in  need  of  clarification  for  .some 
years.  That  issue  was  the  question  of 
what  procedural  and  substantive 
standards  should  be  applied  to  a  debt- 
or's proposed  rejection  of  a  collective 
bargaining  agreement  in  bankruptcy. 

Prior  to  Bildi.sco.  the  circuit  courts 
were  split  between  those  courts  that 
required  a  showing  that  rejection  of  a 
collective  bargaining  agreement  in 
bankruptcy  was  needed  because  the 
agreement  constituted  a  'burden  upon 
the  bankrupt's  estate",  and  those 
courts  that  required  a  showing  that  re- 
jection was  necessary  to  insure  the 
success  of  the  debtor  company's  reor- 
ganization. The  latter  test— the  more 
difficult  of  the  two— was  the  minority 
view  in  the  circuit  courts  and  was  re- 
jected by  the  Supreme  Court  in  Bil- 
disco in  favor  of  a  balancing  test  that 


would  require  the  bankruptcy  court  to 
weigh  the  debtors  legitimate  need  to 
relief  against  the  equally  important 
objective  of  protecting  the  contracts 
that  are  the  result  of  the  collective 
bargaining  process. 

Some  would  look  at  that  and  say 
that  it  is  a  very  fair  decision. 

The  Supreme  Court's  solution  to  the 
problem  was,  I  believe,  a  wise  one.  The 
Court  s  balancing  test  elevates  collec- 
tive bargaining  agreements  to  a  higher 
level  of  protection  than  they  previous- 
ly enjoyed  under  the  "burden  upon 
the  estate"  test  that  was  the  predomi- 
nant rule  in  the  courts.  That  higher 
level  of  protection  is,  unquestionably, 
appropriate  in  light  of  the  important 
part  collective  bargaining  agreements 
play  in  preserving  the  balance  of  inter- 
ests between  labor  and  management  in 
the  work  place.  Furthermore,  the 
Court  imposed  upon  the  debtor  Bil- 
di.sco  a  further  requirement  of  show- 
ing that  good  faith  negotiations  had 
been  pursued  in  an  effort  to  avoid  an 
outright  rejection  of  the  collective 
bargaining  agreement. 

I  think  the  thing  that  concerns  the 
Senator  from  Oregon,  other  Senators, 
and  I  hope  all  Senators,  is  there  might 
be  an  effort  to  use  this  by  some  in  the 
corporate  community  and  some  in  the 
business  community  to  wipe  out  any 
collective  bargaining  agreement  with 
no  protection  at  all  for  the  workers. 

Obviously,  there  is  a  legitimate  in 
t crest   here,  and   it   is  being  properly 
proposed,    properly    rai.sed.    Again.    I 
guess  it  is  a  question  of  whether  this  is 
the  right  way  to  proceed. 

The  only  fault  that  can  be  found 
with  the  Supreme  Court's  handling  of 
the  issue  in  Bildi.sco  is  the  Court's  re- 
jection of  any  requirement  for  a  prior 
Court  hearing  and  ruling  upon  an  ap- 
plication for  termination  of  a  collec- 
tive bargaining  agreement.  Thus,  the 
debtor's  rejection  of  a  union  agree- 
ment is  effective  from  the  time  notice 
of  such  rejection  is  filed,  and  the 
union  is  placed  at  an  immediate  disad- 
vantage in  negotiations  with  the 
debtor  to  preserve  employee  benefits 
and  protections.  This  aspect  of  the  Bil- 
disco decision  is  corrected  by  the  pro- 
po.sal  that  is  contained  in  the  amend- 
ment which  has  been  put  forward  by 
the  Senator  from  South  Carolina,  the 
distinguished  chairman  of  the  Judici- 
ary Committee.  No  further  action  is 
needed  to  protect  the  interests  of  the 
workingman. 

We  are  told  that  the  amendment  of- 
fered by  Senator  Packwood  does  not 
change  the  standard  announced  in  Bil- 
disco. but  only  provides  teeth  that  will 
insure  productive  negotiations  prior  to 
a  rejection.  This  is  accomplished  by  re- 
quiring the  debtor  to  put  forward  a 
proposal  for  minimum  modifications 
in  the  collective  bargaining  agreement 
that  will  preserve  as  much  of  the  col- 
lective bargaining  agreement  as  possi- 


ble while  permitting  a  reorganization 
to  go  forward.  The  debtor  must  then 
establish  that  such  proposal  was  un- 
justifiably refused  by  the  union  repre- 
sentatives before  a  rejection  may 
occur.  Only  after  meeting  this  strin- 
gent procedural  requirement— which 
goes  far  beyond  any  standard  previ- 
ously adopted  by  any  court— is  the  Bil- 
disco balancing  of  equities  standard 
applied.  I  submit  to  the  Senator  from 
Oregon  that  his  amendment  would  ef- 
fectively convert  the  bankruptcy 
courts  into  labor  relations  boards,  with 
resulting  damage  not  only  to  the  col- 
lective bargaining  process  but  also  to 
the  efficiency  of  the  bankruptcy 
courts.  Another  troubling  feature  of 
this  amendment  is  the  requirement 
that  the  debtor's  proposal  must  take 
into  account  sacrifices  that  are  to  be 
made  by  other  classes  of  creditors,  sac- 
rifices which  cannot  be  known  with 
certainty  to  the  debtor  at  any  early 
stage  in  the  bankruptcy  proceedings. 
What  is  most  troubling,  however,  is 
the  possibility  that  a  debtor  will  make 
best  efforts  to  put  forward  an  accepta- 
ble proposal  for  modifications  in  the 
agreement  but  will  be  second-guessed 
by  the  Bankruptcy  Court,  which  may 
conclude  that  the  debtor  could  have 
made  fewer  modifications— at  the  ex- 
pense of  other,  important  consider- 
ations—and failed  to  do  so.  While 
these  issues  are  being  contested  in  the 
Bankruptcy  Court,  the  debtor  is 
denied  the  immediate  relief  that 
might  save  jobs  and  keep  the  company 
operations  going. 

Therein  is  the  big  question.  Do  you 
want  to  keep  the  company  going'?  Do 
you  want  to  lose  all  the  jobs?  Do  you 
want  to  lose  part  of  the  jobs?  Do  you 
want  minor  modifications?  These  are 
the  questions  that  are  raised  by  this 
amendment. 

It  seems  to  me,  as  I  have  said  before, 
that  there  ought  to  be  some  way  out 
of  this  dilemma.  Maybe  there  is  no 
way  out  of  this  dilemma.  One  way  out 
of  this  dilemma  is  to  forget  about  the 
Packwood  proposal,  forget  about  the 
NBC  proposal,  and  pass  the  bill.  It 
probably  would  be  unanimous.  We 
could  go  to  conference.  You  will  have 
representatives  of  organized  labor, 
business,  and  the  National  Bankruptcy 
Conference.  All  of  these  interests  can 
be  considered  in  a  conference  where 
you  are  going  to  have  maybe  10,  12,  15, 
or  20  conferees,  not  100  Senators  and 
435  House  Members.  It  is  my  view  that 
we  could  resolve  the  differences  there. 

I  pledge  to  my  colleagues  on  both 
sides,  if  in  fact  the  Senator  from 
Kansas  was  a  conferee— I  assume  I 
would  be  as  chairman  of  the  subcom- 
mittee—that that  would  be  our  intent. 
We  understand  our  responsibility.  We 
understand  the  need  to  protect  the  le- 
gitimate interests  of  both  parties. 

I  do  not  believe  we  misled  anybody 
in  the  efforts  to  do  that.  But  I  would 
hope  that  we  would  not  in  effect  kill 


this  bill.  That  is  about  what  we  are  set 
to  do  here  unless  we  can  find  some  so- 
lution. 

There  have  been  Senators  express- 
ing strong  concerns  about,  the  fact  if 
this  amendment  were  adopted,  or  if  it 
were  not  tabled,  they  would  have  30, 
40,  or  50  amendments.  I  still  believe 
rather  than  having  a  vote  on  a  motion 
to  table  today,  we  might  debate  this 
fully,  and  find  some  other  legislation 
to  work  on. 

In  fact,  we  hope  to  bring  up  the  dis- 
ability bill.  We  can  dispose  of  that  I 
believe  in  an  hour  or  so,  I  have  some 
indications  from  the  distinguished 
Senator  from  Oregon  that  he  would 
not  object  to  that.  That  would  permit 
us  to  pursue  e\ery  effort  to  see  if  we 
cannot  reach  some  agreement  to  go  to 
conference. 

Finally.  Mr.  President,  the  amend- 
ment would  be  effective  upon  enact- 
ment, with  its  application  to  pending 
cases  to  be  determined  by  the  courts 
before  which  those  cases  are  being 
tried.  I  believe  that  a  measure  as  far- 
reaching  as  this  one  is.  if  adopted, 
should  not  be  imposed  upon  litigants 
who  have  already  expended  great  re- 
sources in  the  trial  of  the  merits  of  a 
rejection  of  a  collective  bargaining 
agreement;  and  there  are  a  fair 
number  of  cases  now  pending  in  the 
courts  where  this  is  the  case. 

Mr.  President.  I  will  conclude  by 
simply  stating  that  I  believe  that  the 
proposal  of  the  National  Bankruptcy 
Conference,  incorporated  in  the  bill 
now  pending,  is  a  reasonable  answer  to 
the  legitimate  criticisms  of  the  Bil- 
disco decision. 

The  procedures  set  forth  in  that  pro- 
posal are  adequate  to  protect  against 
the  specter  of  union  busting  through 
the  vehicle  of  the  bankruptcy  laws, 
and  no  more  stringent  measures  are 
required. 

Mr.  President,  I  ask  unanimous  con- 
sent for  the  inclusion,  in  the  Record, 
of  a  New  York  Times  editorial  upon 
this  subject  which  appeared  in  today's 
paper. 

"There  being  no  objection,  the  article 
was    ordered    to    be    printed    in    the 
Record,  as  follows: 
(Prom  the  New  'Vork  Times,  May  22,  1984] 
Bankruptcy  Is  Not  a  Weapon 

Can  the  bankruptcy  law  bccomt'  a  tool  for 
breaking  union.s?  Thal'.s  what  organized 
labor  say.s  will  happen  unless  ConBre.s.s 
amend.s  the  law  lo  protect  union  rontract.s 
in  what  are  called  Chapter  11  reorganiza- 
tions. 

Some  of  labor'.s  friends  in  Congress  take 
this  threat  .seriou.sly.  But  it'.s  likely  that 
labor's  immediate  goal  is  lo  keep  wages  high 
in  the  ailing  airlines  indusly,  even  if  that 
means  fewer  jobs.  Congress  would  be  wi.se  to 
pause  before  rushing  to  judgment. 

What  gave  the  labor-bankruptcy  i.ssue  a 
new  kick  wa.s  the  near-collapse  of  Continen- 
tal Airlines  last  September.  After  failing  lo 
extract  concessions  from  Iwo  of  its  unions. 
Continental  petitioned  for  reorganization 
under  bankruptcy  and  then  unilaterally  sus- 
pended its  labor  contracts. 


In  February,  the  Supreme  Court  effective- 
ly supported  the  legality  of  Conlinental's 
action.  It  ruled  that  labor  had  no  special 
rights  over  other  creditors  in  bankruptcy 
reorganizalons.  Horrified,  the  unions  fought 
back,  arguing  thai  unless  the  law  were 
changed,  solvent  companies  would  use  pur- 
ported bankruptcy  as  a  way  lo  evade  collec- 
tive bargaining. 

Thai's  hardly  likely.  Bankruptcy  reorgani- 
zations are  serious  medicine.  A  corporation's 
as.sels  come  under  court  control  and  man- 
agement is  subject  to  dismissal  by  Ihe  court. 
Creditors,  including  unions,  must  be  .satis- 
fied before  the  stockholders  see  a  penny- 
incentive  enough,  one  expects,  to  insure 
that  bankruptcy  petitions  arc  not  just  gim- 
micks. 

The  real  danger  would  come  if  labor  were 
given  precedence  over  other  creditors  in  a 
bankruptcy.  Where  labor  is  intent  on  de- 
fending industry-wide  wage  patterns  rather 
than  jobs— as  seems  the  ca.se  with  airlines- 
such  precedence  would  give  national  unions 
the  power  to  force  vulnerable  companies 
into  liquidation. 

In  ordinary  circumstances.  Congress 
would  ponder  long  and  hard  before  enacting 
such  controversial  reforms.  But  circum- 
stances are  not  ordinary.  There's  a  general 
rush  now  to  rewrite  the  bankrupcy  laws  and 
labor  is  just  one  among  many  interests  jock- 
eying for  benefits.  Us  lobbyists  have  agreed 
to  support  anti-consumer  amendments  in 
order  to  win  a  majority  for  its  bill  in  the 
House.  There's  danger  that  a  similar  deal, 
spon.sored  by  Senator  Packwood,  a  moderate 
Republican,  will  be  made  in  the  Senate. 

Both  the  workers  and  owners  of  ailing 
bu.sinesses  de,serve  better. 

Mr.  DOLE.  Mr.  President,  I  yield  the 
floor. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  Senator  from  Oregon. 

Mr.  PACKWOOD.  Mr.  President,  if 
I  might  respond  to  my  distinguished 
colleague  from  Kansas.  Mr.  Dole, 
about  the  facts  as  to  how  we  got  into 
the  dilemma  we  are  in,  the  House 
indeed  passed  a  bill  as  my  good  friend 
from  Kansas  said.  It  came  over  here 
with  the  very  strong  provision  in  it 
that  would  make  it  very  difficult,  if 
not  impossible,  to  di-scharge  collective 
bargaining  contracts,  it  comes  to  the 
Senate  At  this  stage  I  am  not  a  party 
to  it. 

I  am  not  on  the  Judiciary  Commit- 
tee. I  was  waiting  to  see  what  was 
going  lo  happen. 

There  was  extensive  negotiations  be- 
tween representatives  of  business,  rep- 
resentatives of  labor,  members  of  the 
Judiciary  Committee  in  the  hopes  of 
finding  a  settlement  that  would  be  sat- 
isfactory to  all  parties.  That  was  una- 
vailing. At  that  stage,  the  supporters 
of  this  amendment  could  have  ccme 
forth  with  a  bill  that  had  no  reference 
to  the  discharge  of  collective  bargain- 
ing contracts  at  all.  But  at  that  stage, 
they  chose  to  come  forth  with  an 
amendment  that  those  who  support 
my  view  regard  it  as  one-sided.  And 
now  they  complain  because  I  am 
bringing  up  an  amendment  to  attempt 
to  rectify  it.  We  all  count  votes.  But 
for  the  Continential  situation,  which 
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has  caused  some  weakening  for  pur- 
poses that  I  think  are  irrelevant  and 
teriary.  there  are  votes  to  pass  my 
amendment. 

At  this  stage,  those  who  are  opposed 
to  it  would  like  to  forget  the  whole 
thing. 
So  would  I,  if  I  were  in  their  shoes. 
You  win  some  and  you  lose  some  in 
this  business.  As  I  say.  the  Continental 
issue  may  make  a  difference  whether 
some  would  want  to  filibuster.  It  could 
make  some  difference  as  to  whether  or 
not  there  are  the  votes  to  adopt  this 
amendment.  But  on  the  merits  of  this 
amendment,  there  are  clearly  the 
votes  to  adopt  it.  Given  that.  I  under- 
stand the  suggestion  of  my  good  friend 
from  Kan.sas.  But  had  they  really 
wanted  to  do  nothing  in  the  bankrupt- 
cy area,  had  this  bill  come  ab.solutely 
clear  with  no  reference  to  bankruptcy, 
my  hunch  is  that  attaching  an  amend- 
ment to  it  on  that  subject  would  be 
slim.  It  is  only  when  they  attempted 
to  put  into  it  an  amendment  that  is 
very  unacceptable  to  a  good  cross-sec- 
tion of  this  country  that  this  issue  is 
joined. 

Mr.  DOLE.  Would  the  Senator  yield 
for  a  second? 
Mr.  PACKWOOD.  Yes. 
Mr.  DOLE.  I  would  indicate  that  is 
not  my  position.  I  would  .say  for  6 
weeks  I  even  had  difficulty  convincing 
my  staff. 

Mr.  PACKWOOD.  That  is  a  problem 
we  all  have. 

Mr.  DOLE.  We  ought  to  go  to  con- 
ference without  any  provision.  We  go 
to  conference  on  tax  bills  of  1,300 
pages.  No.  you  cannot  go  to  confer- 
ence, it  is  too  complicated."  If  there  is 
one  provision,  do  you  say  it  is  too  com- 
plicated? Maybe  the  chairman  of  the 
committee  is  not  too  an.xious  to  go  to 
conference.  We  could  havp  been  to 
conference  a  month  ago.  I  do  not  quar- 
rel with  that. 

I  have  been  saying  we  should  not 
have  any  provision,  that  we  ought  to 
go  to  conference.  We  have  a  strong 
provision  in  the  House  bill.  We  go 
there  with  no  provision,  and  on  the 
other  provision  we  work  it  out  in  con- 
ference. If  it  is  unacceptable,  that  is 
the  end  of  the  conference. 
Mr.  HATCH.  Will  the  Senator  yield? 
Mr.  PACKWOOD.  I  yield. 
Mr.  HATCH.  I  would  like  to  ask  a 
question,  but  I  would  like  to  make 
some  comments  before  I  do.  I  have 
been  involved  in  this  from  the  begin- 
ning in  the  committee  and  elsewhere, 
in  negotiations.  I  remember  a  short 
time  ago  when  we  were  negotiating 
trying  to  put  together  a  package  that 
would  please  both  sides  or  at  least  be 
.somewhere  in  the  middle  .so  both  sides 
could  resolve  their  problems.  Keep  in 
mind.  Bildisco  wa.s  the  compromise  be- 
tween a  number  of  circles  and  the 
REA  standard  and  which  leaned  very 
heavily    toward    the    REA    standard 


though  it  did  not  go  as  far  as  that  case 
went. 

I  agree  with  the  distinguished  Sena- 
tor from  Kansas.  The  only  reason  that 
this  is  a  provision  in  this  bill  at  all  is 
because  within  an  hour,  after  the  Bil- 
disco case  came  down,  leaders  of  the 
Judiciary  Committee  in  the  House,  in 
a  flurry,  said,  "We  have  to  do  some- 
thing about  this." 

Keep  in  mind,  we  had  just  passed  an 
omnibus  crime  package  91  to  1  in  the 
Senate  and  sent  it  to  the  House.  The 
comment  made  over  there  was  it  was 
dead  on  arrival,  and  it  literally  has 
been  dead  ever  since.  It  is  something 
that  could  reform  the  criminal  laws  in 
this  country  which  91  Senators  in  the 
Senate  of  the  92  who  voted  agreed 
with. 

But  all  of  a  sudden  it  became  so 
monumental  they  are  willing  to  shoot 
down  the  whole  bankruptcy  system  of 
this  country  in  order  to  solve  this. 

So  what  do  we  do"*  I  know  that  this 
Senator  from  Utah  spent  hours  and 
hours  well  into  the  evening,  all  night 
long  one  evening,  negotiating  with  all 
parties  involved,  and  we  came  up  with 
a  provision  that  had  the  support  of 
the  airline  pilots  union,  had  the  sup- 
port of  the  machinists  union,  and  the 
support  of  the  Team.sters.  They 
.seemed  to  be  the  players  who  are  most 
hurt  by  not  having  the  date  of  enact- 
ment language  in  the  provision. 

We  had  the  support  of  the  National 
A.ssociation  of  Manufacturers  at  that 
time,  all  the  banking  and  credit  insti- 
tutions, and  a  whole  variety  of  others. 
I  will  be  honest  with  you  why  that 
failed.  It  failed  because  the  AFL-CIO 
did  not  think  it  went  far  (>nough,  and 
it  failed  because  the  chamber  of  com- 
merce did  not  think  it  went  far 
enough  the  other  way.  That  is  basical- 
ly why  it  failed. 

I  cannot  blame  either  side.  It  was  a 
compromise  and  it  leaned  heavily 
toward  the  union  side.  I  have  to  admit 
that  a  number  of  Senators  worked 
very  hard  on  this,  including  the  distin- 
guished Senator  from  Kan.sas.  the  dis- 
tinguished chairman  of  the  Judiciary 
Committee,  and  a  number  of  others. 

All  of  a  sudden  we  have  this  bill  here 
today  and  we  have  to  come  up  and  re- 
solve Bildi.sco  again. 

What  happened  was  when  this  provi- 
sion was  shot  down,  the  negotiated  po- 
sition was  shot  down,  we  then  were 
asked  to  go  and  try  and  negotiate 
.something  el.se.  So  we  went  to  the  Na- 
tional Bankruptcy  Conference,  the 
only  group  I  know  of  that  has  no  par- 
tisan interest  in  this  other  than  to 
have  a  well-functioning  bankrupty 
system.  They  came  up  with  the  Na- 
tional Bankruptcy  Conference  provi- 
sion that  the  distinguished  Senator 
from  South  Carolina,  the  chairman  of 
the  Judiciary  Committee,  has  placed 
in  this  bill  as  a  substitute. 

I  do  not  think  there  is  any  desire  on 
the  part  of  anybody  to  hurt  any  side 


or  any  position  or  point  of  view  in  this 
matter.  There  is  a  desire  to  pass  a 
bankruptcy  bill  that  resolves  the  bank- 
ruptcy system  in  this  country,  that 
puts  227  bankruptcy  judges  on  the 
bench.  It  also  helps  to  resolve  the 
problems  with  our  judicial  s.y.stem  in 
this  country,  which  has  been  growing 
at  a  caseload  of  39  percent  per  year  by 
having  85  judges,  15  of  which  are  cir- 
cuit courts  of  appeal  judges.  It  re- 
solves shopping  center  bankruptcies 
that  have  problems  in  bankruptcy 
that  have  ju.st  been  horrendous  for 
shopping  center  owners,  leasehold 
owners  and  others.  It  resolves  a  varie- 
ty of  other  matters.  It  has  a  number 
of  trial  lawyer  considerations  in  this 
bankruptcy  bill,  some  of  which  are  in 
dispute  and  which  we  will  debate  later, 
a.ssuming  this  bill  is  not  taken  down. 

I  presume  that  if  the  distinguished 
Senator  from  Oregon  happens  to  pre- 
vail on  this  amendment,  this  bill  has 
to  be  taken  down.  It  is  just  that 
simple. 

I  have  to  agree  with  the  distin- 
guished Senator  from  Kansas  when  he 
.said,  let  us  strip  this  out.  Let  us  take 
the  National  Bankruptcy  Conference 
out,  let  us  take  their  language  out.  Let 
us  go  to  conference  and  let  us  let  the 
two  Judiciary  Committee  sense  of  con- 
ferees get  together. 

If  anybody  is  going  to  refuse  to  have 
a  bankruptcy  bill,  let  us  let  them 
refu.se  it.  Let  us  see  if  we  can  hammer 
it  out  so  we  can  have  a  resolution  of 
the  Bjldi-sco  matter  that  will  be  accept- 
able to  the  two  committees. 

To  me,  that  is  the  only  way  we  are 
going  to  resolve  this. 

If  the  distinguished  Senator  from 
Oregon  prevails,  I  think  we  all  lose, 
the  whole  country,  the  whole  judicial 
system  of  this  country. 

I  suppose  that  if  we  pass  the  bill 
with  National  Bankruptcy  Conference 
provision  in,  I  do  not  know  that  Mem- 
bers of  the  House  of  Representatives 
are  going  to  accept  that,  so  we  may 
lose  it  anyway. 

Mr.  DeCONCINI.  Will  the  Senator 
vield  for  a  question? 
Mr.  HATCH.  Yes. 

Mr.  DkCONCINI.  Did  I  hear  the 
Senator  correctly  state  that  if  the 
amendment  of  the  Senator  from 
Oregon  is  adopted,  this  bill  will  not 
proceed? 

Mr.  HATCH.  It  is  my  belief  that  if 
this  amendment  is  adopted,  this  bill 
will  fall.  I  will  not  control  that. 

Mr.  DeCONCINI.  Will  the  Senator 
agree  that  it  would  be  a  very  grevious 
thing  for  us  not  to  pass  some  bank- 
ruptcy legislation? 

Mr.  HATCH.  Indeed,  I  would.  I 
think  if  it  is  pulled  down,  it  will  be 
pulled  down  because  of  the  Bildisco 
matter  and  that  .solely.  That  means 
that  there  are  two  sides  to  blame,  be- 
cause we  almost  had  a  compromise  put 
together,  and  the  one  side,  the  union 


side,  and  the  other  side,  the  Chamber 
side,  blew  it  apart,  they  blew  it  down. 
So  we  have  come  up  with  what  is  a 
nonpartisan  approach  to  this  and  it  is 
apparently  unacceptable  to  the  union 
side. 

Mr.  DeCONCINI.  I  doubt  whether 
the  Senator  from  Utah  would  be  part 
of  the  obstruction  here.  But  does  not 
the  Senator  agree  with  the  Senator 
from  Arizona  that  we  ought  to  include 
in  the  process,  that  we  should  go 
through  this  process  and  adopt  the 
bankruptcy  bill  because  of  the  great 
need  for  it  and  becau.se  of  all  the  good 
things  that  are  in  there— things  that  I 
am  sure  the  Senator  from  Utah  has  al- 
ready agreed  to. 

Mr.  HATCH.  I  agree  with  that.  I 
think  if  we  strip  the  Bildi.sco  matter 
from  this  bill,  and  pa.ss  this  bill  with- 
out it.  as  the  distinguished  Senator 
from  Kansas  has  suggested,  with 
whom  I  agree,  and  leave  it  up  to  the 
conference  between  the  two  Judiciary 
Committees,  we  will  resolve  this  issue. 
I  see  no  other  way  to  do  it.  But  I  think 
that  is  what  has  to  be  done  or  other- 
wise it  will  have  to  be  pulled  down. 

Mr.  DeCONCINI.  If  the  amendment 
of  the  Senator  from  Oregon  is  adopt- 
ed, and  if  the  Senate  passes  the  bill 
with  that  amendment,  the  conference 
committee  would  still  meet  and  still 
draw  up  a  compromise,  would  it  not? 

Mr.  HATCH.  I  think  if  the  amend- 
ment of  the  distinguished  Senator 
from  Oregon  is  adopted,  the  House 
will  accept  it. 

Mr.  DeCONCINI.  I  am  not  aware  of 
that. 

Mr.  HATCH.  I  think,  knowing  the 
makeup  of  the  Hou.se,  and  knowing 
how  concerned  they  are  about  the  Bil- 
di.sco matter  and  knowing  how  the> 
jumped  right  on  it  within  an  hour 
after  the  Supreme  Court  decision  and 
withstood  almost  every  other  consider- 
ation of  the  House  Judiciary  Commit- 
tee to  pa.ss  this  particular  provision.  I 
think  if  the  Packwood  amendment  is 
agreed  to.  they  will  accept  it.  However. 
I  think  you  would  have  a  continual 
conflict  the  rest  of  our  lives  in  this 
country  if  the  Packwood  amendment 
is  adopted  and  I  think  we  would  in  the 
end  lose  this  bill. 

What  I  am  suggesting  is  that  if  the 
Packwood  amendment  is  adopted,  if 
the  amendment  of  the  distinguished 
Senator  from  Oregon  is  adopted,  I  do 
not  know  how  this  bill  could  go  for- 
ward, because  it  does  mean 

Mr.  DeCONCINI.  Will  the  Senator 
yield?  The  bill  will  go  forward  by  us 
staying  out  here  and  putting  at  rest 
anybody  who  wanted  to  delay  it  for  an 
extended  period  of  time.  There  are 
those  of  us  who  believe  it  is  important, 
whether  we  agree  with  the  Senator 
from  Oregon  or  not.  If  we  really  want 
a  bill,  if  we  want  to  put  the  bankrupt- 
cy court  back  in  business,  with  or 
without  the  Packwood  amendment, 
somebody  has  to  stand  up  and  resist 


the  attempts  that  may  be  made  to 
extend  this  on  and  on,  and  the  Sena- 
tor may  know  better  than  I  of  the  at- 
tempts that  may  be  made.  If  that 
means  cloture  votes  and  what  have 
you,  so  be  it.  It  seems  to  me  this  is  im- 
portant enough  to  bring  to  a  resolu- 
tion. 

Mr.  HATCH.  Mr  President,  the  dis- 
tinguished Senator  speaks  with 
wisdom,  but  I  have  to  admit  that  I  am 
saying  something  different.  I  am 
saying  if  the  Packwood  amendment 
pa,sses.  I  believe  this  bill  will  be  pulled 
down.  I  think  that  is  how  strongly  cer- 
tain people  feel  about  this. 

Mr.  DOLE.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATCH.  I  am  happy  to  yield  to 
the  distinguished  Senator  from 
Kansas  for  a  question. 

Mr.  DOLE.  I  want  to  say  to  the  Sen- 
ator from  Utah  I  do  not  disagree  with 
the  Senator  from  Arizona.  But  we 
have  a  probl(>m  called  the  calendar. 
There  are  only  so  many  days  around 
here,  and  we  have  a  couple  or  3  left 
this  week  and  when  we  come  back  in 
June,  then  there  are  a  couple  or  3 
weeks  where  we  shall  have  some  time 
until  the  Democratic  Convention. 
Then  there  are  3  weeks  until  the  Re- 
publican Con\ention.  There  ha\e  al- 
ready been  commitments  made  to  cer- 
tain Senators  that  certain  bills  may 
come  up  in  June.  As  far  as  this  Sena- 
tor knows,  bankruptcy  is  not  on  that 
list. 

It  does  not  take  any  genius  to  figure 
out  that  if  he  wants  to  oppose  the 
Packwood  amendment,  all  he  has  to  do 
is  hang  around  here  a  couple  of  days 
and  that  is  it.  The  leader  has  no  other 
option  because  of  the  press  of  impend- 
ing business.  We  have  the  debt  ceiling 
propo.sed  now.  It  was  just  defeated  by 
100  votes.  I  am  told,  a  few  minutes 
ago.  but  they  will  resurrect  it  some- 
how. There  are  other  bills  that  have  to 
be  addres.sed. 

Obviously,  this  is  a  very  important 
piece  of  legislation.  That  is  why  I  hope 
that  at  a  certain  time,  we  can  go  to 
conference,  forget  about  the  so-called 
labor  provision,  the  Bildisco  provision, 
the  NBC  provision,  whatever. 

I  am  ready  to  go  to  conference.  I 
commend  the  distinguished  chairman 
of  the  committee  that  he  would  be 
willing  to  take  out  the  NBC  proposal, 
take  it  out.  modify  his  amendment.  If 
the  Senator  from  Oregon  would  do  the 
same  thing  with  his.  I  think  that 
would  be  helpful. 

Mr.  HATCH.  If  the  Senator  will 
yield  back  to  me.  I  think  the  Senator 
has  made  a  good  point.  I  think  tlie  dis- 
tinguished chairman  has  made  a  good 
point,  too.  That  is  that  rather  than 
have  this  log  jam  on  the  floor,  it 
would  be  better  for  us  to  pass  this 
without  either  amendment  in.  to  take 
out  the  NBC  amendment  and  go  to 
conference  where  we  shall  have  to  re- 
solve it.  I  think  we  can  do  that.  I  do 


not  see  how  we  can  do  it  if  the  amend- 
ment of  the  distinguished  Senator 
from  Oregon  passes.  That  is  the  con- 
cern I  have. 

I  share  the  viewpoint  of  the  distin- 
guished Senator  from  Arizona  that 
this  bill,  standing  alone,  is  so  impor- 
tant that  we  cannot  afford  not  to  pass 
it. 

Mr.  DeCONCINI.  If  the  Senator  will 
yield.  I  think  the  Senator  from  Utah 
and  the  Senator  from  Kansas  might 
agree  that  this  bill  is  important.  Yet 
we  spent  4  weeks  on  the  budget  and. 
needless  to  say.  I  think  everybody 
agrees  we  wasted  a  lot  of  time,  though 
I  realize  that  is  the  process.  But  if  we 
lake  the  premi.se  of  the  Senator  from 
Kansas  and  the  Senator  from  Utah, 
we  are  going  to  be  operating  in  this 
body  only  on  intimidation.  We  have 
done  that  before  in  this  body,  at  least 
in  the  8  years  I  have  been  here,  a 
number  of  times.  It  seems  to  me  that 
.sometimes  you  have  to  stand  up  to  it 
and  say  OK.  enough.  I  do  not  know^ 
how  Senator  Packwood's  amendment 
is  going  to  come  out.  But  it  seems  to 
me  that  to  cwne  to  the  conclusion  that 
if  he  should  prevail,  the  bankruptcy 
legislation  is  dead,  and  we  are  never 
going  to  see  bankruptcy  legislation,  is 
really  a  mistake. 

Mr.  HATCH,  that  is  not  what  I  am 
saying. 

Mr.  DeCONCINI.  I  apologize.  I 
thought  that  was  what  the  Senator 
was  saying. 

Mr.  HATCH.  I  believe  if  this  amend- 
ment passe.*;,  it  will  be  pulled  down  or 
filibustered  to  death  in  this  time- 
frame. If.  however,  he  withdraws  his 
amendment  and  Senator  Thurmond, 
who  has  admitted  that  he  would  be 
willing  to  withdraw  the  NBC  amend- 
ment, and  taking  BildLsco  out  of  the 
case,  then  I  believe  instead  of  pulling 
the  bill  down,  we  can  go  to  conference 
and  resolve  it.  I  believe.  I  say  to  the 
distinguished  Senator  from  Arizona,  as 
hard  as  he  has  worked  on  this  meas- 
ure, along  with  a  number  of  other  Sen- 
ators on  both  sides,  we  can  go  with 
that  measure  to  conference  and  hope- 
fully work  that  out.  I  am  afraid  that 
we  will  not  solve  it  here. 

Be  that  as  it  may.  I  am  not  going  to 
make  that  determination.  I  would  like 
to  ask  a  couple  of  questions  of  my 
friend  from  Oregon. 

The  first  question,  with  regard  to  his 
amendment,  as  I  read  the  amendment, 
it  provides  that  the  collective-bargain- 
ing agreement  remains  in  effect  until 
the  bankruptcy  court  approves  a  rejec- 
tion of  the  agreement. 

Mr.  PACKWOOD.  I  did  not  hear  the 
start. 

Mr.  HATCH.  The  amendment  pro- 
vides that  the  collective-bargaining 
agreement  remains  in  effect  until  the 
backruptcy  court  approves  the  rejec- 
tion of  the  agreement. 

Mr.  PACKWOOD.  That  is  correct. 
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Mr.  HATCH.  During  that  time,  the 
employer  must  honor,  as  I  understand 
it.  the  terms  and  conditions  of  the  col- 
lective-bargaininK  contract. 

Mr.  PACKWOOD.  That  is  correct, 
Mr.  President. 

Mr.  HATCH.  Most  often,  these  con- 
tracts provide  a  no-.strike  clause  bind- 
ing the  union  to  refrain  from  a  strike 
during  the  term  of  that  particular  con- 
tract. My  basic  question  is  this:  There 
is  nothing  in  the  amendment,  is  there, 
which  would  render  a  no-strike  clause 
unenforceable  during  the  pendency  of 
the  rejection  petition? 

Mr.  PACKWOOD.  It  would  be  unen- 
forceable if  the  contract  is  discharged 
in  loto,  so  whether  there  is  a  no-strike 
clause  or  not  would  become  irrelevant. 
Are  you  talking  about  this  period 
before  the  court  approves  it? 

Mr.  HATCH.  During  the  pendency 
of  the  petition. 

Mr.  PACKWOOD.  During  that 
period     the     no-strike     clause     is     in 

effect 

Mr.  HATCH.  The  Senator  is  .saying 
that  during  the  pendency  of  the  peti- 
tion, the  no-strike  clause  would  be  en- 
forceable? 

Mr.  PACKWOOD.  Yes:  I  am  saying 
all  the  provisions  of  the  contract  are 
in  effect  so  long  as  the  contract  is  in 
effect. 

Mr.  HATCH.  Would  not  the  no- 
strike  clause  also  be  enforceable  upon 
the  filing  of  the  reorganization  peti- 
tion? 

Mr.  PACKWOOD.  I  want  to  say  to 
my  good  friend  from  Utah  that  I  pre- 
sume so.  I  do  not  want  to  get  into  an 
area  of  law  that  I  am  currently  not 
versed  in.  As  I  say.  I  practiced  labor 
law  some  20  years  ago.  but  I  am  20 
years  away  from  the  practice  of  labor 
law  now. 

Mr.  HATCH.  I  think  the  Senator 
would  find  that  it  would  be.  but  I 
think  we  should  try  to  have  some  of 
these  questions  answered. 

I  see  in  the  Senator's  amendment 
that  there  is  imposed  upon  the  em- 
ployer the  duty  to  meet  and  confer  in 
good  faith  with  authorized  representa- 
tives to  reach  mutually  satisfactory 
modification  of  the  contract.  Is  that 
correct? 

Mr.  PACKWOOD  That  is  correct. 
The  employer  is  not  compelled  to 
reach  a  conclusion.  He  is  compelled  to 
bargain. 

Mr.  HATCH.  As  the  Senator  is 
aware,  the  NLRA  imposes  upon  both 
employers  and  unions  the  duty  to  bar- 
gain in  good  faith. 

Mr.  PACKWOOD.  Yes,  that  is  cor- 
rect. 

Mr.  HATCH.  My  question  is  whether 
the  Senator's  amendment  impo.ses  this 
mutual  obligation  to  bargain  in  good 
faith  on  both  employers  and  unions. 

Mr.  PACKWOOD.  Oh,  yes.  As  the 
Senator  will  see  from  page  2  of  the 
amendment,  it  is  not  quite  the  same 
language  that  he  and  I  are  specifically 


familiar  with  in  the  National  Labor 
Relations  Act,  but  it  assumes  that 
both  parties  will  bargain  in  good  faith. 
As  a  matter  of  fact,  it  does  .say  if  the 
union  does  not  bargain  in  good  faith 
or  if  the  union  rejects  a  justified  offer 
of  the  employer,  the  union's  position 
vis-a-vis  the  rejection  of  the  contract  is 
jeopardized. 

Mr.  HATCH.  Is  it  the  Senators  in- 
tention to  incorporate  into  the  Bank- 
ruptcy Code  all  the  rules  and  permuta- 
tions developed  under  the  NLRA  for 
defining  good-faith  bargaining? 
Mr.  PACKWOOD.  No.  it  is  not. 
Mr.  HATCH.  In  Bildi.sco,  as  I  under- 
stand it.  the  court  ruled  that  because 
the  filing  for  reorganization  rendered 
the  contract  unenforceable,  the  NLRB 
cannot  issue  a  complaint  for  the  em- 
ployers unilateral  modification  of  the 
bargaining  agreement.  Relief  can  only 
be  had  in  the  bankruptcy  court  itself. 
That  is  my  understanding. 

Mr.  PACKWOOD.  For  some  reason, 
I  am  having  difficulty  hearing  the 
Senator. 

Mr.  HATCH.  It  is  my  understanding 
of  the  law  in  Bildi.sco  that  the  court 
ruled  that  because  filing  for  reorgani- 
zation rendered  the  contract  unen- 
forceable, the  NLRB  cannot  issue  a 
complaint  for  an  employers  unilateral 
modification  of  the  bargaining  agree- 
ment: relief  can  only  be  had  in  the 
bankruptcy  court.  I  think  the  Senator 
will  find  that  is  a  correct  statement. 

Mr.  PACKWOOD.  As  the  Senator  is 
aware.  Bildi.sco  wa.s  trying  to  resolve  a 
conflict  between  the  labor  law  and 
bankruptcy  law  as  the  NBC  case  was 

between  the 

Mr.  HATCH.  Does  the  Senator's 
amendment  overrule  this  portion  of 
the  court's  holding? 

Mr.  PACKWOOD.  Mr.  President,  let 
me  say  I  do  not  want  to  agree  to  ques- 
tions the  Senator  is  putting  on  which  I 
am  not  specifically  sure  of  the  an- 
swers. I  am  not  sure  what  he  is  driving 
at.  but  I  do  not  want  to  make  a  record 
here  as  we  go  into  conference  with  the 
Hou.se  beyond  that  which  I  intend  to 
make. 

Mr.  HATCH.  I  think  what  I  am  at- 
tempting to  ask  is  this:  If  the  employ- 
er does  attempt  to  modify  the  labor 
contract  pending  a  final  ruling  by  the 
bankruptcy  court,  would  the  union's 
only  recourse  be  with  the  bankruptcy 
court  under  his  amendment? 

Mr.  PACKWOOD.  I  want  to  take 
that  under  advi.sement.  I  am  not  sure 
because  again  the  Senator  is  getting 
into  an  area  of  law  beyond  the  bank- 
ruptcy law  that  I  am  not  familiar 
with. 

Mr.  HATCH.  If  it  is  not,  the  Sena- 
tor's amendment  would  not  resolve  the 
problems  that  have  to  be  resolved. 

Mr.  PACKWOOD.  All  I  am  .saying  is 
I  am  making  a  very  careful  record.  I 
do  not  want  to  find  myself  stating 
things  beyond  what  I  am  exactly  sure 
of.  I  know  what  I  am  trying  to  do  with 


the  labor  contract  and  the  discharge 
in  bankruptcy.  I  am  20  years  away 
from  any  kind  of  practice  of  national 
labor  relations  law. 

Mr.  HATCH.  I  understand  that.  I  am 
not  trying  to  put  the  Senator  on  the 
spot.  I  am  trying  to  look  forward,  as- 
suming that  the  Senator's  amendment 
passes.  They  are  important  but  techni- 
cal areas  of  labor  law.  In  other  words, 
if  the  bankruptcy  court  gains  jurisdic- 
tion, it  ought  to  exercise  jurisdiction 
and  that  ought  to  be  the  recourse  that 
is  had  by  either  side.  That  is  one  of 
the  problems  that  we  have  in  this  very 
technical  and  difficult  area. 

Let  me  cover  another  worry  that  I 
have.  The  National  Bankruptcy  Con- 
ference proposal  that  Senator  Thur- 
mond has  put  into  this  particular  sub- 
stitute contains  an  emergency  modifi- 
cation provision.  It  allows  the  court  to 
approve  modifications  if  neces.sary  to 
keep  the  debtor  in  business.  That  is 
one  of  the  things  the  National  Bank- 
ruptcy Conference  propo.sal  does.  My 
question  to  the  Senator  is:  Does  his 
amendment  make  provision  for  such 
an  emergency  order  authorizing  modi- 
fication? 

Mr.  PACKWOOD.  What  we  provide 
is  an  expedited  court  procedure.  We  do 
not  give  the  court  tho.se  emergency 
provisions  that  the  Bildisco  case  or  the 
bill  does. 

Mr.  HATCH.  How  many  da.vs  would 
it  take  then  for  the  court  to  make  a 
final  determination  under  the  Sena- 
tors amendment? 

Mr.  PACKWOOD.  At  the  outside,  if 
you  accept  the  letter  of  the  National 
Bankruptcy  Conference,  they  use  the 
figure  73  days  but  that  presumes  that 
every  party  on  both  sides,  including 
the  judge's  discretion,  drags  it  out  to 
the  ultimate.  Clearly,  that  is  very  un- 
likely to  happen  becau.se  one  side  has 
a  greater  interest  in  hurrying  it  along 
faster  perhaps  than  the  other  side. 

Mr.  HATCH.  Keep  in  mind  we  had 
union  testimony,  people  from  .some  of 
the  unions  who  were  very  concerned 
about  their  local  problem  in  .some  of 
the.se  case.s  who  felt  that  the  national 
and  the  international  union  located 
eLsewhere  was  not  very  considerate  of 
their  particular  needs  and  could  care 
less  whether  there  was  a  formal  bank- 
ruptcy with  a  full  liquidation. 

Mr.  PACKWOOD.  That  argument  is 
rai.sed  in  the  New  York  Times  al.so. 
that  is  it  not  po.ssible  that,  for  the 
.sake  of  a  national  wage  pattern,  a  na- 
tional union  would  be  inclined  to  let  a 
local  company  and  its  local  mem- 
bers  

Mr.  HATCH.  Go  down  the  drain. 
Mr.  PACKWOOD  [continuing].  Go 
down  the  drain.  The  answer  to  that  is 
this  amendment  directs  itself  to  that 
company  that  is  going  down  the  drain. 
Mr.  HATCH.  It  may  not  just  be  a  na- 
tional wage  pattern.  It  may  be  for  any 
agreement     that     the     international 


union  feels  may  be  advantageous  to  it 
even  though  it  may  be  disadvanta- 
geous to  the  local  union  and  the  local 
group  of  workers. 

Mr.  PACKWOOD.  I  am  fully  aware 
of  that,  but  I  am  not  quite  sure  what 
point  the  Senator  drives  at.  That  does 
not  prohibit  the  local  employer  about 
to  go  bankrupt  or  the  bankruptcy 
judge  from  discharging  the  contract  if 
that  is  required,  regardless  of  what 
the  national  union  may  or  may  not  do. 

Mr.  HATCH.  But  it  takes,  at  the  out- 
side, 73  days  to  do  it  because  the  inter- 
national union  disagrees  with  the  local 
workers. 

Mr.  PACKWOOD.  That  a.ssumes 
that  the  employer  also  opts  to  go  to 
the  final  day  on  the  employer's  option 
to  grant. 

Mr.  HATCH.  What  the  Senator  is 
saying  the  employer  either  caves  in  to 
what  the  union  wants  or  he  goes  to  73 
days. 

Mr.  PACKWOOD.  No,  no.  You  only 
get  73  days  if  the  judge  exerci.ses  his 
or  her  discretion  that  the  judge  alone 
has.  At  the  outside,  under  the  worse  of 
circumstances— and  we  have  been  here 
long  enough  in  this  business  not  to  try 
to  prove  a  generality  from  a  wor.st-ca.se 
scenario— at  the  outside,  if  the  judge 
exercises  every  discretion  he  has  and  if 
the  union  takes  every  day  that  it  can 
and  the  court  takes  every  day  that  he 
or  she  can,  you  get  to  73  days. 

Mr.  HATCH.  But  in  the  Senator's 
amendment,  you  have  to  go  through 
lengthy  negotiations  before  you  even 
get  to  the  bankruptcy  stage. 

Mr.  PACKWOOD.  No:  all  you  have 
to  do  is  negotiate  to  an  impasse,  if  it 
were  collective  bargaining,  and  there  I 
can  speak  from  practical  experience. 
You  do  not  have  to  go  very  far  in  col- 
lective bargaining  or  the  equivalent  to 
know  whether  or  not  you  are  likely  to 
get  a  contract  or  whether  you  arc 
likely  to  reach  an  impa.sse. 

Mr.  HATCH.  It  may  very  well  be  a 
lengthy  negotiation  and  it  may  be  to 
the  national  union's  advantage  but  to 
the  disadvantage  of  its  local  union 
members. 

Mr.  PACKWOOD.  I  understand 
that.  And  the  employer  files  bankrupt- 
cy and  then  it  is  a  case  because  nor- 
mally you  conclude  your  contracts 
with  the  local.  On  occasion,  if  you 
have  what  you  call  a  master  contract, 
you  would  have  them  with  a  national 
or  international  union  but  that  is  not 
common.  The  autoworkers,  for  exam- 
ple, do  not  have  industrywide  con- 
tracts. You  have  a  Chrysler  contract; 
you  have  a  GM  contract:  you  have  a 
Ford  contract:  you  have  an  American 
Motors  contract;  the  Teamsters  Union 
has  a  national  contract,  a  master  con- 
tract with  some  of  the  trucking  com- 
panies. But.  by  and  large,  you  go  to 
the  court  and  you  say,  "Your  Honor,  I 
offered  to  meet  on  Monday,  I  offered 
to  meet  on  Tuesday,  I  offered  to  meet 
on  Wednesday.  The  International  will 


not  let  the  local  come  to  the  meetings. 
I  have  done  everything  to  get  this  to 
impasse  or  a  conclusion  and  they  will 
not  meet.  I  ask  that  you  now  allow  the 
contract  to  be  discharged.  " 

What  is  the  union  going  to  come  in 
and  say?  "We  will  not  meet  Monday, 
we  will  not  meet  Tuesday,  we  will  not 
meet  Wednesday  because  we  do  not" 
what? 

Mr.  HATCH.  One  of  the  questions  I 
hope  the  distinguished  Senator  will 
answer  for  me  is,  should  we  under- 
stand the  Senator's  amendment  to 
allow  modification  only  if  the  court 
makes  the  requisite  findings  as  to  good 
faith  bargaining,  minimum  modifica- 
tion proposals,  unjustified  refusals  by 
the  union,  and  so  forth,  as  is  the  lan- 
guage in  the  Senator's  amendment? 

Mr.  PACKWOOD.  That  is  correct. 
The  Senator  is  almost  paraphrasing 
the  language  of  it. 

Mr.  HATCH.  I  am. 

Mr.  PACKWOOD.  Yes. 

Mr.  HATCH.  So  the  only  way  that 
the  modification  would  be  allowed  is  if 
the  court  makes  those  requisite  find- 
ings? 

Mr.  PACKWOOD.  Oh.  yes.  it  would 
clearly,  if  the  union  is  justified  in  its 
attempts  to  meet,  if  the  f^mployer,  on 
the  other  hand,  is  using  this  as  a  lever- 
age and  a  delay,  if  the  employer  has 
no  desire  to  solve  this  by  collective 
bargaining.  I  would  come  back  to  my 
opening  statement.  I  would  much 
prefer  that  this  be  solved  by  collective 
bargaining.  As  my  good  friend  from 
Utah  is  well  aware,  we  have  seen  many 
contracts  in  the  last  5  years  opened  in 
the  middle,  renegotiated,  and  so-called 
give-backs  occur  or  reductions  in 
wages  for  companies  that  were  on  the 
possible  verge  of  bankruptcy.  I  do  not 
know  if  they  were  or  not.  but  they  cer- 
tainly convinced  the  union  that  they 
were.  And  that  is  what  I  hope  will  be 
the  outcome  in  most  cases.  I  hope  it 
never  gets  to  a  bankruptcy  court. 

Mr.  HATCH.  If  in  most  cases  they 
never  get  to  the  bankruptcy  court,  it  is 
not  really  a  problem.  It  is  when  they 
get  into  bankruptcy  whether  they  are 
concern(>d  or  not. 

Mr.  PACKWOOD.  My  amendment  is 
specifically  designed  so  that  before 
they  ever  have  to  file  for  discharge  of 
their  labor  contract,  the  employer  and 
the  union  have  reached  an  amicable 
.solution. 

Mr.  HATCH.  Everybody  hopes  for 
that,  but  I  am  not  sure  that  the  Sena- 
tor's amendment  really  is  going  to 
force  them  to  do  that  before  going 
into  bankruptcy.  The  question  is 
whether  the  Senator's  amendment  will 
be  workable  afterward  without  liqui- 
dation of  the  company  in  chapter  11 
proceedings.  In  other  words,  what  we 
are  concerned  about  is,  if  you  are 
going  to  lose  the  chapter  11  and  lose 
the  benefits  of  keeping  these  compa- 
nies alive,  keeping  these  employees 
working  or  are  we  just  going  to  give 


too  much  leverage  to  one  side?  I  do 
not  know. 

I  want  to  thank  the  distinguished 
Senator  from  Oregon  for  at  least  an- 
swering those  questions  because  they 
are  of  great  concern. 

I  have  a  number  of  problems  with 
the  amendment  of  the  distinguished 
Senator  from  Oregon.  One  is  that  its 
standard  for  rejection  is  much  more 
stringent  than  the  strict  test  rejected 
by  the  Supreme  Court  as  "fundamen- 
tally at  odds"  with  bankruptcy  policies 
designed  to  save  business.  I  think  that 
it  is  too  stringent. 

A  second  point  is  that  the  proce- 
dures in  this  bill  require  a  failing  busi- 
ness to  enter  into  protracted  bargain- 
ing reminiscent  of  labor  arbitration  at 
a  time  when  survival  may  depend  on 
instantaneous  decisions  and.  the  abili- 
ty to  attract  an  influx  of  capital. 

The  third  point  is  that  the  "mini- 
mum modifications  "  test  on  top  of  the 
REA  Express  necessity  standard 
makes  it  very  difficult,  if  not  impo.ssi- 
ble.  for  a  failing  business  to  make 
broad  enough  changes  in  its  labor  con- 
tracts to  attract  new  capital  and  rees- 
tablish itself  on  a  sound  footing. 

REA  was  considered  the  most  ex- 
treme position  on  the  left  of  this  issue, 
and  I  suppose  the  business  standard 
was  the  most  extreme  position  on  the 
right,  and  Bildisco  was  somewhere  in 
the  middle.  The  negotiated  proposal 
that  I  have  been  working  on  was  some- 
where between  Bildisco  and  REA  but 
the  Court  rejected  REA.  9  to  zero. 

The  fourth  point  is  that  requiring 
the  parties  in  negotiation— and  the 
court  thereafter— to  "estimate"  the 
■  sacrifices  "  •  •  •  -to  be  made  by  all 
cla.sses  of  creditors  and  other  affected 
parties  "  is  simply  unworkable.  It 
stands  t  he  chapter  1 1  proceedings  on 
its  head.  To  me.  there  is  no  way.  at  the 
outset  of  a  reorganization  proceeding, 
to  divine  what  contributions  and  sacri- 
fices might  be  required  of  all  creditors. 
That  is  the  job  of  the  creditors'  com- 
mittee, of  which  the  union  would  be  a 
part.  At  the  outset  of  a  chapter  11.  all 
creditors  are  not  even  known,  nor  are 
the  amounts  of  the  obligations  of  the 
business  known.  To  say  at  the  out.set, 
when  the  business  must  solve  its  cash 
flow  problem  to  survive,  that  it  must 
di.scern  what  all  creditors  may  eventu- 
ally have  to  sacrifice  to  keep  the  com- 
pany alive,  in  my  opinion,  is  nearly  im- 
possible, at  least  in  the  more  complex 
bankruptcy  situations. 

In  Continental,  there  were  a  lot  of 
nonunion  employees  that  this  provi- 
sion would  not  really  protect.  There 
were  a  lot  of  union  employees  who  did 
not  want  to  go  with  the  international 
union  which  this  provision  would  not 
protect.  There  are  a  lot  of  other  credi- 
tors—nonunion employees,  union  em- 
ployees, and  others— who  would  not  be 
protected  by  this  provision.  In  other 
words,  we  would  be  just  turning  over 
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complete  control  of  that  chapter  11 
proceeding  to  the  union,  the  organized 
labor  side  of  the  equation.  They  cer- 
tainly should  have  every  right  and 
reason  to  protect  their  creditors' 
rights  and  interests,  but  to  turn  over 
control  to  them  or  the  nonunion 
people,  it  seems  to  me,  is  wrong. 

To  say  at  the  outset,  when  the  busi- 
ness must  solve  its  cash  flow  problem 
to  survive,  that  it  must  discern  what 
all  creditors  may  eventually  have  to 
sacrifice  to  keep  the  company  alive— I 
repeat,  it  is  nearly  impossible,  if  not 
impossible.  I  think  it  could  further 
protract  the  bargaining  and  could 
have  the  effect  of  binding  creditors 
and  other  parties  who  are  not  parties 
to  the  negotiation.  It  is  hardly  a  fair 
process.  It  is  not  in  the  American  tra- 
dition of  due  process. 

The  fifth  point  is  that  the  additional 
requirement  that  the  union  must  have 
■unjustifiably  rejected"  the  minimum 
modification  offer  further  muddles 
this  propo.sal.  What  is  the  standard  for 
unjustified  refusal  to  accept  the  offer? 
If.  indeed,  the  business  succeeds  in 
making  an  offer  which  complies  with 
this  very  strict  -minimum  modifica- 
tion" test,  what  could  possibly  justify 
the  union's  rejection  of  that  offer? 
What  is  required  beyond  the  strict 
minimal  modification  standard  cou- 
pled with  the  estimated  sacrifices 
process?  It  seems  that  this  provision 
would  give  one  party  to  this  proce.ss  a 
veto  over  the  entire  negotiation 
effort— a  veto,  moreover,  that  the 
court  can  only  override  if  it  is  found  to 
be  unjustified.  That  is  a  high  stand- 
ard. Any  reason  might  be  found  to  jus- 
tify refusal  to  accept  the  offer. 

The  sixth  point  I  make  is  that  this 
proposal  requires  the  business  to  pro- 
vide  the   union   with   all    information 
necessarv    to   evaluate    the    minimum 
modification  offer.  This  would  be  the 
source  of  length  business-killing  litiga- 
tion. It  would  be  the  death  of  the  busi- 
ness.  If  the  union  wants  to  kill  the 
business,  it  can.  I  do  not  see  why  it 
would,  but  I  know  that  they  do  from 
time  to  time.  Inevitably,  the  busine.ss 
will  want  to  protect  .some  confidential 
information  that  the  union  would  like 
to  assess,  such  as  the  potential  profit 
to  be  earned  from  a  new   formula  or 
planned  new  product  line.  If  that  new 
product  is  compromised,  the  busine.ss 
fears  it  will  perish,  in  any  event.  The 
union,  however,  may  enter  into  litiga- 
tion on  this  point  to  force  the  busi- 
ness, which   is   hemorrhaging   by   the 
hour,   to   give   further  concessions   in 
the   interest   of  time.   If   modified   by 
some    standard    of    ■rea.sonablene.ss.  " 
this  provision  might  not  po.se  a  threat 
to  the  imbalanced  bargaining  process 
proposed    by   the   amendment   of   the 
distinguished  Senator  from  Oregon. 

The  seventh  point  is  that  the  time- 
frames are  also  of  some  concern  in  this 
amendment.  If  a  business  is  in  finan- 
cial distress,  it  probably  cannot  afford 


to  wait  up  to  28  days  to  get  a  hearing 
on  its  decision  to  reject,  nor  can  it 
afford  to  wait  another  45  days  for  the 
court  to  rule  on  the  decision.  In  other 
words,  a  business  must  first  show  that 
it  has  complied  with  the  extensive  bar- 
gaining requirements  of  the  amend- 
ment. At  that  time,  the  business  may 
have  to  wait  an  additional  73  days 
before  a  ruling  on  its  application.  It  is 
hard  to  imagine  that  a  company  in 
that  kind  of  distress  would  be  willing 
to  risk  losing  its  competent  labor  force 
and  could  survive  for  73  days  without 
some  influx  of  capital.  Yet,  no  investor 
will  risk  an  investment  in  a  company 
whose  future  lies  in  the  hands  of  an 
uncertain  court  outcome. 

Any  way  you  look  at  it.  tho.se  points 
are  well  taken  against  this  amend- 
ment, although  I  have  to  admit  that  I 
have  tried  to  resolve  this  between  Bil- 
di.sco  and  the  REA  ca.se.  I  believe  that 
the  amendment  of  the  distinguished 
Senator  from  Oregon  goes  even 
beyond  REA.  In  fact.  I  have  no  doubt 
about  It. 

I  think  the  National  Bankruptcy 
Conference,  a  bipartisan,  nonpartisan 
group,  really  has  no  axes  to  grind, 
other  than  to  make  sure  that  the 
bankruptcy  system  of  this  country 
works.  They  agree.  The  Senators 
amendment  goes  beyond  REA. 

The  unions  in  this  country  would 
have  loved  to  have  REA  standard,  be- 
cause it  would  give  them  basic  control 
over  the  chapter  11  process.  They 
could  kill  any  company  they  wanted  to 
kill  and  could  .save  any  company  they 
wanted  to  save. 

Bildisco  recognizes  that  that  is  not 
proper  and,  by  9  to  1.  set  up  the  bal- 
ancing of  the  equity  standard  in  order 
to  resolve  these  Lssues  among  all  credi- 
tors, not  just  unions.  There  are  lots  of 
other  creditors.  Including  nonunion 
employees,  who  have  to  be  protected 
in  the.se  matters. 

I  am  concerned  about  it  because  I 
would  like  to  .see  this  bill  pass.  I  share 
the  feelings  of  the  distinguished  Sena- 
tor from  Arizona.  We  have  worked 
long  and  hard  on  this  bill,  and  it  could 
solve  many  problems  in  our  .society 
today.  It  .solves  grain  elevator  prob- 
lem.s  in  bankruptcy.  It  solves  shopping 
center  problems  in  bankruptcy.  It 
.solves  a  lot  of  our  judicial  problems.  It 
.solves  getting  227  bankruptcy  judges. 
It  is  really  an  important  bill. 

The  distinguished  Senator  from 
Kan.sas  has  made  an  eloquent  and 
good  suggestion,  and  that  is  that  nei- 
ther side  prevail  on  this.  Let  us  strip 
all  provi-sions.  and  let  us  go  to  confer- 
ence, and  let  us  see  if.  in  the  interests 
of  this  country,  we  can  put  aside  parti- 
.san,  ideological  battles  and  do  what  is 
best  to  pass  this  bill,  and  do  it  through 
a  conference  procedure  with  the  com- 
mittees of  the  House  and  the  Senate. 

I  think  that  is  the  only  way  we  will 
get  this  thing   resolved.   I  have  been 
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wrong  before, 
today. 

I  yield  to  the  distinguished  Senator 
from  Arizona. 

Mr.  DeCONCINI.  I  thank  the  Sena- 
tor from  Utah.  Mr.  President.  He  has 
put  a  lot  of  time  in  this  bankruptcy 
effort.  However,  I  believe  that  he  has 
exaggerated  a  little  the  severity  of  the 
amendment. 

I  am  pleased  to  join  my  colleague 
from  Oregon  in  sponsoring  this 
amendment,  which  seeks  to  address 
one  of  the  most  difficult  issues  in  this 
bankruptcy  debate.  This  amendment 
represents  a  fair  and  reasonable  ap- 
proach to  the  collective  bargaining 
issue— an  approach  which  equitably 
considers  the  interests  of  both  labor 
and  business.  Let  me  note  that  the 
amendment  has  received  the  strong 
support  of  labor.  In  my  opinion,  this 
amendment  really  represents  a  funda- 
mental philosophical  approach  that 
tries  to  balance  and  be  fair  to  the  com- 
peting concerns  involved  here.  We 
have  a  National  Labor  Relations  Act 
in  this  country.  Some  people  do  not 
like  it.  but  it  is  the  law  of  the  land,  our 
national  policy,  and  I  think  it  is  impor- 
tant that  we  do  not  abandon  it.  The 
Bildisco  case  took  the  theory  and  phi- 
lo.sophy  behind  the  National  Labor 
Relations  Act.  and  largely  and  sum- 
marily abandoned  it. 

The  amendment  being  offered  by  my 
friend  from  Oregon  brings  together,  in 
a  workable  and  just  manner,  two  very 
divergent  policies— national  labor 
policy  and  bankruptcy  policy.  This 
amendment  seeks  to  reconcile  these 
two  competing  policies  by  adopting  an 
approach  to  the  rejection  of  collective 
bargaining  agreements  that  is  differ- 
ent than  the  approach  that  has 
evolved  through  ca.selaw. 

The  differing  caselaw  standards  for 
rejection  developed  by  the  courts  have 
ranged  from  the  'but  for"  test  of  the 
REA  Expre.ss  case,  to  which  the  Sena- 
tor from  Utah  just  made  reference,  in 
which  a  debtor  could  only  reject  a  col- 
lective bargaining  agreement  if  'but 
for"  rejection  the  debtor  company 
would  collapse,  to  the  -balancing  of 
the  equities"  standard  of  the  Bildisco 
decision.  This  amendment  represents, 
in  my  judgment,  a  fair  and  reasonable 
compromi.se  between  the.se  two  tests. 

Under  this  amendment,  a  court  will 
approve  an  application  for  rejection  of 
a  collective  bargaining  agreement  only 
if  the  court  finds  the  following: 

First,  that  prior  to  any  hearing  for 
rejection,  good  faith  negotiations  have 
taken  place  between  the  debtor  and 
the  representative  of  the  employees. 
Additionally,  the  debtor  must  have 
submitted  to  the  authorized  repre.sent- 
ative  a  proflosal  which  calls  for  the 
■minimal  '—and  I  stress  •minimal"— 
reductions  In  the  collective  bargaining 
agreement  which  will  still  permit  a 
successful  reorganization. 


The  requirement  of  this  proposal  is 
inherently  reasonable,  since  it  seeks  to 
ascertain  only  those  modifications  in 
the  agreement  which  are  truly  neces- 
sary to  allow  effective  reorganization. 
The  remedial  goals  of  our  bankruptcy 
system  are  preserved,  while  at  the 
same  time  the  interest  of  the  employ- 
ees are  disrupted  to  the  minimum 
extent  possible. 

Second,  before  allowing  rejection, 
the  court  must  find  that  the  author- 
ized labor  representative  has  refused 
to  accept  the  debtor's  proposal  and 
that  such  refu.sal  was  found  by  the 
court— not  by  labor,  not  by  the  trust- 
ee, not  by  the  debtor,  not  by  the  em- 
ployer but  by  the  court— to  have  been 
under  all  the  circumstances,  unjusti- 
fied, and; 

Third,  the  court  must  find  that  the 
equities  clearly  balance  in  favor  of  re- 
jection. 

Mr.  President.  I  do  not  know  what 
else  you  could  do  to  be  truly  fair  to 
both  the  debtor  and  the  employees. 
The  first  two  conditions  are  clear— 
whether  or  not  an  offer  specifying 
minimal  reductions  was  made,  and 
whether  labor  refused  it.  unjustifiably. 
And  the  court  then  has  to  make  a 
finding  of  fact  that  the  equities  clearly 
balance  in  favor  of  rejection. 

So  we  are  not  putting  any  great 
burden  upon  either  party.  The  Sena- 
tor from  Utah  Is  right.  This  process 
may  lake  about  70  or  72  days.  But  Is 
that  too  long  to  ask  for  people  to  try 
to  solve  such  a  .serious  and  con.sequen- 
tlal  problem,  by  making  an  offer  of 
minimal  disruption  and  having  it  re- 
fused or  accepted— hopefully  accept- 
ed? The  parties  then  can  continue 
either  without  filing  in  chapter  11  or 
going  into  reorganization  or  even  into 
chapter  7  liquidation. 

In  practice,  this  will  be  a  workable 
and  effective  standard.  The  debtor 
entity  will  undoubtedly  have  a  lengthy 
financial  history  which  will  reflect  its 
costs  of  doing  business,  including  its 
labor  costs.  For  the  purposes  of 
making  the  proposal  required  by  this 
amendment,  the  debtor  will  have 
ready  access  to  information  detailing 
its  financial  needs  and  will  be  able, 
with  a  fair  degree  of  accuracy,  to  de- 
termine the  portion  of  the  costs  attrib- 
utable to  labor.  Furthermore,  in  at- 
tempting to  reorganize,  the  debtor  will 
already  be  soliciting  financial  .sacrific- 
es from  all  classes  of  creditors  and  em- 
ployees and  will  therefore  be  able  to 
consider  such  potential  sacrifices  in  its 
formulation  of  a  proposal. 

This  amendment,  rightly  and  fairly 
mandates  that  sacrifices  made  by  col- 
lective bargaining  employees  not  be 
disproportionate.  The  employee  sacri- 
fices should  be  minimal,  which  is  pre- 
cisely the  degree  of  sacrifice  that 
every  other  class  of  creditors  will  be 
asked  to  bring  about. 

No  one  party  should  be  made  to  take 
it  all  on  the  chin.  As  w'e  all  know,  Mr. 


President,  everyone  loses  in  a  bank- 
ruptcy. Everyone  is  called  on  to  make 
sacrifices.  Organized  labor  employees 
must  be  called  upon  to  make  sacrifices 
to  no  less  of  a  degree  than  anyone 
else.  But  they  should  not  be  made  to 
unfairly  bear  the  burden  of  co.st  reduc- 
tions, where  there  are  other  classes  of 
creditors  who  should  be  called  upon  to 
make  a  corresponding  financial  sacri- 
fice. 

Mr.  President.  I  have  had  some  con- 
versations with  the  original  sponsor, 
my  friend  from  Oregon.  Senator  Pack- 
wood,  regarding  the  effective  date  of 
this  amendment  and  what  effect  this 
would  have  on  pending  cases.  1  wish  to 
ask  the  Senator  from  Oregon  if  he 
might  consider  placing  in  this  amend- 
ment any  standards  that  presently 
exist  in  case  law  which  would  clarify 
application  to  pending  ca.ses.  Under 
these  existing  standards.  It  would  be 
left  to  the  court  to  make  the  determi- 
nation whether  this  amendment  would 
apply  to  pending  cases,  based  on  the 
manifest  injustice  standard  in  some  of 
the  cases  such  as  the  Bradley  case  or 
the  Peggy  Schoones  ca.se,  that  I  am 
sure  some  of  the  Senators  are  aware 
of. 

I  wonder  if  the  Senator  can  tell  me 
if  he  Is  considering  any  alterations 
along  those  lines. 

Mr.  PACKWOOD.  I  am  not  consid- 
ering any  alterations.  Earlier  the  spon- 
.sor  of  the  amendment  talked  about 
the  alleged  unfairness  of  retroactivity. 
I  went  through  the  ca.ses  that  existed 
now  and  the  fact  that  the  courts  rule 
right  now  that  it  Is  manifestly  unjust 
not  to  apply  it. 

But  the  normal  standard  Is  you 
apply  laws  that  are  effective  upon  the 
date  of  enactment  to  cases  that  are 
then  pending.  That  is  the  traditional 
law  in  this  country. 

To  make  an  exception  by  statute  for 
Continental  would  be  running  contra 
to  the  normal  rule. 

As  to  whether  or  not  I  would  be  in- 
terested in  an  amendment  which  in  es- 
sence I  think,  if  what  the  Senator  is 
saying  is  correct  would  be  a  statutory 
restatement  of  what  is  basically  the 
existing  common  law.  If  I  can  call  it 
that.  I  wish  to  re.serve  judgment  on 
that,  but  as  I  understand  that  is  the 
question  the  Senator  is  asking. 

Mr.  DeCONCINI.  The  Senator  is 
almost  correct.  I  am  not  sure  it  is  the 
common  law  that  he  refers  to.  but  it  is 
the  law  as  set  forth  in  several  cases  In- 
cluding those  previously  mentioned. 
Sr"  "t  is  certainly  case  law  that  is  the 
standard  or  the  conclusion  that  I  am 
talking  about.  I  am  not  talking  about  a 
specific  exemption  for  any  particular 
pending  case,  but  only  restate  within 
this  amendment,  and  hopefully  within 
this  bankruptcy  legislation  we  pass, 
what  is  already  the  law. 

Mr.  PACKWOOD.  What  I  might 
suggest  to  my  good  friend  and  col- 
league and  cosponsor  of  this  amend- 


ment, what  I  would  like  to  get  for  a 
moment  is  a  vote  on  the  amendment 
as  it  is.  He  is  well  aware  it  is  open  to 
amendment.  Frankly.  I  do  not  know 
where  the  votes  are  on  this.  I  do  not 
know  if  there  will  be  a  motion  by 
someone  to  table.  After  this  vote,  I 
would  be  in  a  better  position  to  re- 
spond to  the  question  of  the  Senator 
from  Arizona  and  I  think  for  further 
negotiations  with  some  others. 

Mr.  DeCONCINI.  I  think  I  under- 
stand what  the  Senator  is  saying. 

I  am  interested  in  the  Senator's 
amendment  succeeding,  and  maybe  he 
is  satisfied  that  it  will.  Perhaps  he  is  a 
far  better  counter  of  votes  here  than  I 
am.  But  I  believe  that  if  we  added  that 
particular  ca.se  law  standard  that  I 
just  made  reference  to  into  this 
amendment  it  would  enhance  the  abil- 
ity to  see  that  it  passed  now. 

This  Is  the  Senator  from  Oregon's 
amendment.  I  am  not  here  to  in  any 
way  impair  it  for  him.  I  am  trying  to 
help  him.  But  if  the  Senator  is  so  in- 
clined  

Mr.  PACKWOOD.  I  tell  my  good 
friend  that  if  we  could  simply  have  a 
\ote  on  this  amendment  as  it  is  now.  I 
would  be  satisfied  and  I  would  feel  rea- 
sonably confident.  I  do  not  know  what 
is  going  to  happen  after  that  because 
it  is  open  to  further  amendment.  It  is 
open  to  a  filibuster,  and  that  has  been 
threatened.  I  do  not  know  if  that  will 
happen  or  not. 

The  Senator  and  1  have  been  in  this 
body  long  enough  to  see  many  threat- 
ened filibu.sters  that  evaporate.  So  I 
am  not  going  to  say  there  will  be  one. 
but  I  think  from  the  standpoint  of  the 
position  the  Senator  and  I  share,  he 
would  be  wise  at  the  moment  to  see  if 
we  could  get  a  vote  on  the  amendment 
as  it  Is. 

Mr.  DeCONCINI.  Mr.  President,  if 
the  Senator  will  yield.  I  take  it  the 
Senator  would  not  want  to  entertain 
any  amendment  of  the  sort  that  I  am 
suggesting  at  this  time. 

Mr.  PACKWOOD.  Not  right  now. 

Mr.  DeCONCINI.  Mr.  President,  as  I 
said,  I  am  not  here  to  disrupt  the  Sen- 
ators  effort,  but  I  wish  the  Senator 
would  consider  this  Senator's  request, 
because,  as  I  said,  there  are  a  number 
of  people  who  talked  to  me  who  feel 
that  adding  the  existing  standard 
would  clarify  what  we  know  the  case 
law  to  be  now  and  make  it  very  clear 
and  precise.  I  know  I  would  feel  much 
more  comfortable  about  this  amend- 
ment if  that  were  the  case. 

Mr.  PACKWOOD.  I  wonder  if  I 
might  ask  my  good  friend  this:  Is  what 
they  are  asking.  'We  would  like  what 
we  understand  to  be  the  existing  law 
to  be  restated  and  applied  in  the  Con- 
tinental ca.se  and  all  other  cases,  by 
the  way.  that  are  pending." 

Mr.  DeCONCINI.  The  Senator  is  ab- 
.solutely  correct.  That  is  why  it  seems 
to  me  that  the  suggestion  the  Senator 
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from  Arizona  is  making  contains  noth- 
ing that  would  substantially  disturb 
the  Senators  amendment  that  is 
pending  here. 

Mr.  PACKWOOD.  I  suggest  both 
the  Senator  and  I  yield  the  floor,  as  I 
see  the  chairman  wishes  to  talk  right 
now. 

Mr.  DeCONCINI.  Mr.  President.  I 
yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  I 
am  strongly  opposed  to  the  amend- 
ment offered  by  my  distinguished  col- 
league from  Oregon.  Senator  Pack- 
wood.  Passage  of  this  amendment 
would  make  it  extremely  difficult,  if 
not  impossible,  for  companies  with  a 
unionized  work  force  to  obtain  relief 
under  chapter  11  of  the  Bankruptcy 
Code.  If  we  do  not  allow  such  compa- 
nies the  opportunity  to  effectively  re- 
organize, the  alternative  is  likely  to  be 
liquidation  in  which  all  jobs  are  lost. 

The  Packwood  amendment  repre- 
sents the  position  of  organized  labor 
on  this  issue.  Its  provisions,  drafted 
from  labors  point  of  view,  evidence  a 
lack  of  understanding  and  concern  re- 
garding the  viability  of  our  bankrupt- 
cy laws.  It  stands  in  clear  contrast  to 
the  provisions  of  the  committee  com- 
promise drafted  by  an  independent 
group  of  bankruptcy  experts,  the  Na- 
tional Bankruptcy  Conference.  There 
can  be  little  doubt  about  which  provi- 
sions are  fairer  to  both  management 
and  labor  and  which  are  more  work- 
able in  the  context  of  our  bankruptcy 
system. 

Let  me  briefly  review  the  provisions 
of  the  Packwood  amendment  and  ex- 
plain why  I  believe  its  effect  on  finan- 
cially troubled  businesses  would  be  so 
detrimental.  One  of  the  first  and  most 
significant  problems  with  the  Pack- 
wood  amendment  is  the  requirement 
found  in  subsection  1113(b)(1)(A)  that, 
prior  to  filing  a  motion  to  reject  a 
labor  contract,  the  trustee  must  make 
a  proposal  to  the  union,  providing  for 
■the  minimum  modifications  in  such 
employees'  benefits  and  protections 
that  would  permit  the  reorganization, 
taking  into  account  the  best  estimate 
of  the  sacrifices  expected  to  be  made 
by  all  creditors  and  other  affected  par- 
ties to  the  reorganization.  "  Organized 
labors  apparent  concern  here  is  that 
an  employer  might  require  its  union- 
ized employees  to  contribute  a  dispro- 
portionate share  of  the  money  to  keep 
the  company  going.  While  this  is  an 
understandable  concern.  I  do  not 
think  it  represents  what  actually  hap- 
pens nor  is  this  requirement  workable 
in  the  context  of  corporate  reorganiza- 
tions. It  ignores,  for  example,  the  sac- 
rifices which  are  already  being  made 
by  these  affected  by  the  reorganiza- 
tion. The  debtor  who  is  trying  to 
reject  his  union  contract  has  probably 
already  cut  wages  and  benefits  for  any 
nonunion  workers  he  may  have.  Thus, 
nonunion  employees  are  early  contrib- 
utors   to    the    reorganization    effort. 


ALSO,  any  suppliers  of  the  debtor  or 
others  having  any  business  dealings 
with  the  debtor  are  not  likely  to  re- 
ceive any  payments  from  the  debtor 
which  may  be  due  them.  They  cannot, 
however,  take  any  legal  action  against 
him  by  virtue  of  the  automatic  stay 
provisions  of  the  code.  Thus,  they  are. 
in  a  sense,  contributing  to  the  debtor's 
reorganization. 

Aside  from  ignoring  the  sacrifices  al- 
ready being  made  by  others,  the 
"minimal  modifications"  proposal  re- 
quirement is  simply  not  feasible  in  a 
bankruptcy  context.  It  requires,  in  es- 
sence, that  the  trustee  or  debtor  struc- 
ture an  entire  reorganization  plan 
before  obtaining  any  relief  from  his 
labor  costs.  This  is  a  process  which, 
under  normal  circumstances,  may  take 
months.  A  dehor  is  required  by  subsec- 
tion (b)(1)(A)  to  take  into  account  the 
"best  estimate  "  of  the  sacrifices  to  be 
made  by  all  classes  of  creditors  and 
other  affected  parties.  It  would  be 
very  difficult,  however,  to  estimate 
what  those  sacrifices  might  be  unless 
all  creditors  and  affected  parties  are 
contacted  and  at  least  some  discussion 
and  negotiation  has  occurred.  Yet.  this 
requirement  must  be  fulfilled  at  a 
time  when  a  creditors's  committee 
may  not  even  have  been  formed  or.  If 
formed,  may  have  barely  begun  to 
function.  Thus,  it  may  be  very  diffi- 
cult to  obtain  a  respon.se  from  credi- 
tors and  affected  other  parties. 

The  proposal  requirement  may  also 
place  the  debtor  in  a  catch-22  situa- 
tion with  regard  to  obtaining  further 
financing.  If  his  labor  costs  con.stitute 
a  large  percentage  of  his  overall  ex- 
penses, the  debtor  may  not  be  able  to 
obtain  financing  unless  he  can  demon- 
strate that  he  will  be  able  to  signifi- 
cantly reduce  his  labor  costs.  That,  in 
turn,  may  not  be  possible  to  do  in  a 
timely  manner  imder  the  provisions  of 
the  Packwood  amendment. 

Finally,  this  requirement  is  likely  to 
produce  nothing  but  litigation.  Does 
the  debtor's  offer  really  involve  only 
"minimal  modifications  "?  Will  such 
minimal  modifications  "permit"  the 
reorganization?  How  was  the  "best  es- 
timate "  of  the  sacrifices  of  other  credi- 
tors and  parties  determined'.'  Could 
such  creditors  and  parties  have  made 
greater  .sacrifices'.'  Litigation  over 
these  and  certainly  other  issues  will 
only  lead  to  delay  which,  in  turn,  may 
jeopardize  the  debtors  ability  to  reor- 
ganize. 

A  question  should  also  be  raised  re- 
garding subsection  (b)(1)(B)  requiring 
the  debtor  to  provide  "information 
necessary  to  evaluate  such  propo.sal." 
Since  relevant  information  is  already 
available  to  the  unions  under  existing 
rules  of  discovery,  I  question  the  ne- 
cessity of  a  new  statutory  provision  re- 
quiring the  release  of  what  may  be 
very  sensitive  financial  information.  If 
this  provision  is  intended  to  go  beyond 
existing  law.  I  think  that  fact  should 


be  acknowledged,  explained,  and  clear- 
ly justified.  A  concern  was  raised  at 
our  April  10  hearing  that  this  type  of 
requirement  might  increase  an  em- 
ployer's disclosure  obligations  under 
the  National  Labor  Relations  Act 
(NLRA).  Herbert  P.  Minkel,  testifying 
on  behalf  of  the  National  Bankruptcy 
Conference,  stated  that,  since  the  re- 
quirement to  provide  information  re- 
lated to  the  ability  to  confirm  a  plan, 
union  representatives  may  be  able  to 
obtain  information  which  they  would 
not  be  entitlcf^  to  receive  under  the 
NLRA.  I  suggest  that  existing  law  in 
this  area  should  be  maintained. 

Subsection  (b)(2)  provides  that,  be- 
tween the  time  that  the  debtor  makes 
his  proposal  and  a  hearing  is  com- 
menced on  a  rejection  application,  the 
"trustee  shall  meet,  at  reasonable 
times,  with  the  authorized  representa- 
tives to  confer  in  good  faith.  .  .  ." 
This  language  is  drawn  directly  from 
the  National  Labor  Relations  Act.  Sec- 
tion 8(d)  of  the  NLRA  states  in  perti- 
nent part  that  "to  bargain  collectively 
is  the  performance  of  the  mutual  obli- 
gation of  the  employer  and  the  repre- 
sentative of  the  employees  to  meet  at 
reasonable  times  and  confer  in  good 
faith  with  respect  to  wages,  hours,  and 
other  terms  and  conditions  of  employ- 
ment, or  the  negotiation  of  an  agree- 
ment. .  .  .  ".  Section  8(d)  is,  however, 
the  specific  section  of  the  NLRA 
which  the  Supreme  Court  in  Bildisco 
refused  to  apply  in  a  bankruptcy  con- 
text. The  language  of  sub.section  (b)(2) 
may  result  in  the  establishment,  in  the 
bankruptcy  context,  of  cumbersome 
and  rigid  procedures  modeled  after 
tho.se  contained  in  labor  law.  We 
should  not  risk  imparting  such  proce- 
dures into  the  bankruptcy  context. 

Subsection  (c)  sets  out  the  standard 
which  the  debtor  must  meet  in  order 
to  reject  his  labor  contract.  While  this 
section  purports  to  retain  a  form  of  a 
•  balancing  of  the  equities"  test,  it  is 
clear  that  this  .section  goes  far  beyond 
the  standard  approved  by  the  Su- 
preme Court.  First,  the  court  must 
find  that  the  tru.stee  or  debtor  has 
complied  with  the  proposal  require- 
ment of  subsection  (b)(1)(A).  I  have 
previously  di.scu.s.sed  the  enormous  dif- 
ficulties in  complying  with  that  re- 
quirement. Second,  the  court  must  de- 
termine that  the  union  has  not  accept- 
ed the  debtors  propo.sal  and  that 
"under  the  circumstances  such  refusal 
was  unjustifed.  "  The  meaning  of  the 
requirement  is  entirely  unclear  to  me. 
as  I  am  sure  it  will  be  to  those  who 
must  comply  with  it.  When  would  the 
union's  refusal  be  "unjustified  "?  Does 
this  mean  "unjustified"  in  the  context 
of  labor  law  or  of  bankruptcy  law? 
What  are  the  "circumstances"  which 
must  be  taken  into  account?  Only 
after  subsections  (c)  (1)  and  (2)  have 
been  met,  however,  does  the  court 
reach   the   balancing   of   the  equities 


test.  Even  this  formulation  of  the  bal- 
ancing test  is  more  stringent  than  that 
approved  by  the  Supreme  Court.  The 
equities  must  now  "clearly"  balance  in 
favor  of  rejection— an  additional  pro- 
tection for  the  union  contract. 

Subsection  (d)  sets  out  the  proce- 
dures to  be  followed  after  the  debtor 
files  an  application  for  rejection.  The 
court  must  hold  a  hearing  on  such  ap- 
plication not  later  than  21  days  after 
its  filing.  There  is  a  possible  7-day  ex- 
tension of  this  date  or  an  extension 
for  such  additional  period  of  time  to 
which  the  parties  may  agree.  The 
court  must  rule  on  the  application  for 
rejection  within  30  days  of  the  com- 
mencement of  the  hearing.  This  may 
be  extended  for  15  days  or,  again,  for 
such  time  to  which  the  parties  may 
agree.  A.ssuming  the  maximum 
amount  of  time  will  be  utilized,  as  I 
think  it  is  safe  to  a.ssume,  a  debtor  will 
not  be  able  to  alter  or  reject  his  collec- 
tive bargaining  agreement  for  at  least 
73  da.vs.  In  all  probability,  this  time 
period  will  be  longer  since  it  does  not 
start  to  run  until  an  application  to 
reject  is  made.  Pursuant  to  sub.section 
(b)(1).  however,  the  debtor  must  have 
made  his  minimal  modifications'  pro- 
po.sal to  the  union  prior  to  filing  an 
application  to  reject.  This  propo.sal. 
becau.se  of  difficulty  inherent  to  put- 
ting it  together,  is  likely  to  take  .some 
time  to  formulate  The  debtor  must 
also  have  begun  the  process  of  meet- 
ing and  conferring  in  good  faith.  As- 
suming a  minimum  of  30  days  for  this 
procf.ss.  the  entire  time  period  set  out 
in  the  Packwood  amendment  begins  to 
exceed  100  days  before  the  debtor  ob- 
tains relief.  This  is  simply  too  long  to 
wait.  The  debtor,  unless  he  has  acced- 
ed to  union  demands,  may  well  have 
had  to  liquidate  his  business  by  this 
point. 

Finally,  the  Packwood  amendment 
provides  that  the  changes  which  it 
makes  in  existing  law  shall  become  ef- 
fective on  the  date  of  enactment.  This 
basically  means  that  they  will  apply  to 
pending  cases.  Such  application  is  not, 
in  my  opinion,  wi.se  from  a  public 
standpoint.  Retroactive  application  of 
these  amendments  may  well  cause  ex- 
tensive relitigation  of  issues  or,  at 
worst,  may  force  some  companies  to 
liquidate. 

Mr.  President,  in  contrast  to  the 
Packwood  amendment,  the  compro- 
mise labor  language— that  is  the  lan- 
guage proposed  by  the  National  Bank- 
ruptcy Conference— contained  in  the 
committee  substitute  is  much  fairer  to 
all  concerned  and  will  undoubtedly  be 
clearer  to  tho.se  who  must  comply  with 
it.  The  committee  substitute  preserves 
the  9  to  0  portion  of  the  Supreme 
Court  decision,  while  the  Packwood 
amendment  adds  confusing  and  un- 
workable threshold  requirements  to 
the  balancing  of  the  equities  standard. 
The  committee  substitute  contains  the 
simple  requirement,  based  on  language 


in  the  Bildisco  decision  itself,  that  the 
court  must  find  that  reasonable  ef- 
forts to  negotiate  changes  have  been 
made  and  have  not  been  successful. 
The  Packwood  amendment  contains 
detailed  and  unrealistic  procedures, 
based  on  labor  law  concepts,  for  a  pro- 
posal to  be  made  to  the  union  and  for 
both  sides  to  meet  and  confer  in  good 
faith  after  the  debtor  has  filed  for 
bankruptcy.  The  committee  substitute 
keeps  the  collective  bargaining  agree- 
ment in  place  for  30  days,  but  allows 
immediate  relief  if  essential  to  con- 
tinuation of  the  debtor's  business.  The 
Packwood  amendment  could  delay  any 
relief  for  over  100  days,  a  significant 
delay  which  could  force  many  busi- 
nesses to  liquidate.  Finally,  the  com- 
mittee substitute  would  apply  prospec- 
tively, while  the  Packwood  amend- 
ment, applied  retroactively,  could 
cause  expensive  relitigation  of  issues 
and  po.ssible  liquidation. 

Mr.  President.  1  urge  my  colleagues 
to  vote  against  the  Packwood  amend- 
ment. Its  provisions  are  unworkable 
and  therefore  unfair  to  companies  in 
-severe  financial  difficulty.  Organized 
labor,  without  any  regard  for  the  via- 
bility of  our  bankruptcy  laws,  is  pro- 
posing amendments  which  may  effec- 
tively repeal  chapter  11  for  unionized 
companies.  This  vote  should  not  be 
viewed  as  a  vote  for  or  against  orga- 
nized labor.  The  legitimate  concerns  of 
labor  are  addre.s.sed  by  the  provisions 
contained  in  the  committee  substitute. 
This  is  a  vote  between  what  is  equita- 
ble and  workable  in  our  bankruptcy 
system  and  what  are  unrealistic  de- 
mands of  a  special  interest  group. 

Mr.  President,  at  the  Republican 
policy  luncheon  today.  Senator  Dole 
suggested  that  I  offer  to  delete  sub- 
title J  of  title  III.  which  is  this  collec- 
tive bargaining  provision,  if  Senator 
Packwood  would  not  offer  his  amend- 
ment. I  considered  the  matter  and  de- 
cided if  that  would  help  us  get  a  bank- 
ruptcy bill,  maybe  it  ought  to  be  given 
the  most  careful  consideration.  We 
have  waited  now  for  a  year  or  two  to 
get  a  bankruptcy  call.  This  bankruptcy 
bill  contains  many  fine  provisions,  the 
one  we  sent  to  the  House,  and  the  one 
the  Senate  passed.  But  the  House  took 
out  some  of  tho.se  provisions,  put  in 
this  union  proposal,  .sent  it  back  to  us. 
and  removed  the  judges  as  well. 

As  I  have  started,  we  have  worked 
for  a  long  time  trying  to  reach  a  posi- 
tion that  is  fair  to  management  and 
fair  to  labor.  This  committee  substi- 
tute that  I  am  offering— compromise 
propo.sal  — is  not  favored  by  the  busi- 
ness people,  and  is  not  favored  by  the 
labor  unions.  I  urged  the  business 
people  not  to  reject  it.  I  pled  with 
them  to  please  go  along  with  it.  as  I 
saw  it  as  the  only  hope  to  get  a  bank- 
ruptcy bill.  They  finally  reluctantly 
agreed  to  go  along.  I  had  hoped  the 
labor  people  would  do  the  same  thing 
because    we    felt    this    was    a    middle 


ground  that  would  be  fair  to  both 
sides.  It  is  the  only  possible  way  I 
know  that  we  could  get  together  on  a 
proposal,  and  have  a  bankruptcy  bill. 

I  was  hoping  that  would  be  accepted 
by  my  good  friend.  Senator  Packwood. 
of  Oregon.  But  he  was  conferred  with 
the  labor  leaders.  I  believe,  and  they 
have  decided  not  to  go  along. 

Mr.  President,  again  I  want  to  offer 
my  distinguished  friend  from 
Oregon— he  is  my  good  friend— the 
proposition  that  if  I  withdraw  subtitle 
J  of  title  III  from  this  bankruptcy  bill, 
is  he  willing  to  withdraw  his  amend- 
ment and  let  us  get  a  unanimous  con- 
sent that  no  amendment  on  this  sub- 
ject will  be  offered  to  this  bill  so  we 
can  go  ahead  and  pa.ss  a  bankruptcy 
bill? 

As  I  stated,  this  National  Bankrupt- 
cy Conference  is  composed  of  law  pro- 
fessors, is  composed  of  practicing  law- 
yers in  bankruptcy,  is  composed  of 
bankruptcy  judges,  and  we  asked  them 
to  come  up  with  a  propo.sal'which  they 
felt  was  fair  to  both  management  and 
labor.  After  much  hard  work  and 
much  consideration  they  have  finally 
done  so. 

Mr.  President.  I  ask  unanimous  con- 
.sent  at  this  pomt  that  two  letters  from 
the  National  Bankruptcy  Conference 
be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  THURMOND.  One  letter  is 
dated  May  7.  1984.  and  explains  the 
provisions  in  the  compromi.se  or  sub- 
stitute which  I  have  offered  here,  and 
the  other  is  dated  May  18.  1984.  which 
explains  the  severe  problems  which 
pa.ssage  of  the  Packwood  amendment 
will  cause. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[Federal  Expre.ssl 
National  Bankruptcy  Conference 

May  7.  1984. 
Re:    Trealmenl    of    Collective    Bargaining 
AKreemenl.s      under      the      Banlcruptcy 
Code. 
Hon.  Stroivj  Thurmond, 
Russell  Senate  O/ficc  Building. 
Wasliinglon.  DC. 

Dear  Senator  Thurmond:  On  Apiil  11. 
1984.  I  sent  you  a  .summary  of  my  testimony 
in  connection  with  the  joini  hearing.s  of  the 
Senate  Judiciary  and  Labor  Committees 
concerning  the  above- referenced  .subject. 
Enclo.scd  with  my  letter  was  a  copy  of  a 
draft  bill  prepared  by  the  National  Bank- 
ruptcy Conference.  The  following  i.s  an  ex- 
planation of  the  provision.s  of  the  Confer- 
ence".s  proposal: 

1.  The  NBC  bill  would  amend  section  365 
by  adding  a  new  subsection  iki.  This  subsec- 
tion would  be  applicable  to  chapter  9.  11 
and  13  ca.ses.' 


Siction  901(a)  makes  .scrtion  ."jes  applicable  to 
rhaplcr  9  muiiirjpal  rcoruanization.';.  Sfrlion  903  of 
Tille  U  provides  (hat  rhapter  9  doe.s  nol  limit  or 
impair  the  power  of  a  Slate  to  control,  b.v  legisla- 
tion or  otherwise,  a  municipality  of  or  in  such  Slate 
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2.  The  proposed  section  365(10(1)  adopts 
the  standard  for  rejecting  collective  bar- 
gaining agreements  which  was  adopted  by 
the  Supreme  Court  in  National  Labor  Rela- 
tions Board  V.  Bildisco  &  Bildtsco.  —U.S.—, 
104  S.  Ct.  1188  (1984).  In  essence,  it  would 
permit  rejection  if  the  court  finds  that  the 
contract  is  burdensome  and.  after  a  balanc- 
ing of  the  equities,  the  need  for  rejection 
outweighs  the  burdens  of  assumption  For 
reasons  set  forth  in  greater  detail  in  para- 
graph 6  of  this  letter,  the  Conference  be- 
lieves that  the  stricter  standard  adopted  by 
the  Second  Circuit  in  Brotherhood  of  Rail- 
way. Airline  and  Steamship  Clerks  r.  RE  A 
Express.  Inc..  523  F.  2d  164  i2d  Cir.).  cert, 
denied.  423  U.S.  1017  (1975),  is  difficult,  if 
not  impossible  to  apply  in  reorganization 
cases,  particularly  in  the  early  stages  when 
the  issue  is  apt  to  be  raised.  The  conference 
also  beleives  that  the  standard  can  produce 
inequitable  results  in  the  context  of  debtors 
with  multiple  operations  or  multiple  collec- 
tive bargaining  units  where  a  majority  of 
employees  or  their  unions  are  willing  to 
make  concessions.  Proposed  section 
365(k)<l)  includes  minimum  conditions 
precedent  to  rejection,  namely,  the  court 
must  find  that  the  debtor  or  trustee  has 
made  reasonable  efforts  to  negotiate  con- 
tractual modifications,  that  such  efforts 
have  failed  or  are  likely  to  fail,  and  that  the 
failure  to  modify  the  contracts  threatens  to 
impede  the  success  of  the  debtor's  reorgani- 
zation. 

3.  The  conference's  proposal  would  re- 
verse that  part  of  the  Btldisco  decision 
which  permits  the  debtor  to  take  unilateral 
action  contrary  to  the  collective  bargaining 
agreement  subsequent  to  entry  of  an  order 
for  relief  and  prior  to  court  approval  of  the 
application  for  rejection.  The  conference 
felt,  however,  that  a  debtor  should  be  re- 
quired to  comply  with  the  terms  of  its  col- 
lective bargaining  agreements  after  entry  of 
the  order  for  relief  only  if  there  was  an  ef- 
fective mechanism  for  (i)  emergency  relief 
where  performance  would  jeopardize  reha- 
bilitation efforts  and  (iii  prompt  adjudica- 
tion of  the  issues  presented  by  an  applica- 
tion to  reject.  In  addition,  the  Conference 
felt  that  relief  from  the  contract  should  be 
automatically  granted  if  the  court  does  not 
hear  and/ or  determine  the  rejection  appli- 
cation promptly. 

Paragraph  <2)  provides  that  during  the 
first  30  days  after  the  trustee  has  sought  re- 
jection, the  agreement  is  continued  in  effect 
pending  the  final  hearing.  After  such  30-day 
period,  the  agreement  is  deemed  not  to  be  in 
effect  provided  that  such  30-day  period  may 
be  extended  by  the  court  upon  request  by 
the  union  unless  there  is  a  reasonable  likeli- 
hood that  the  trustee  will  prevail  at  the 
final  hearing  on  the  request  for  rejection. 
Extension  of  the  30-day  period  may  be  ob- 
tained by  the  union  at  a  preliminary  hear- 
ing which  will  permit  both  parties  an  oppor- 
tunity quickly  to  set  before  the  court  the 
immediate  needs  or  lack  of  emergency  exist- 
ing  under   the   circumstances   of   the   case. 


in  the  exercise  of  the  political  or  governmental 
powers  of  such  municipality.  .  . 

Section  904  provides  that:  Nol»ith.standinK  any 
power  of  the  court.  unles.s  the  debtor  consent.s  or 
the  plan  so  provides,  the  court  may  not.  by  any 
slay,  order,  or  decree,  in  the  case  or  otherwise 
interfere  with— 

( 1 1  any  of  the  political  or  governmental  powers  of 
the  debtor; 

(2)  any  of  the  property  or  revenues  of  the  debtor; 
or 

(3)  the  debtor's  use  or  enjoyment  of  any  income 
producing  property  " 


Paragraph  (3)  provides  that  during  such  30- 
day  period  or  an  extension  thereof,  the 
trustee  may  not  impler.'.ent  any  changes  in 
the  terms,  conditions,  wages,  benefits  or 
work  rules  under  the  agreement  except  in 
an  emergency  situation  when  changes  are 
necessary  to  operate  or  preserve  the  busi- 
ness, and  then  only  after  notice  to  the 
union  and  authorization  by  the  court  after  a 
hearing.  The  concept  and  language  are 
taken  essentially  from  §5  362  (d)  and  (e) 
which  concern  requests  for  relief  from  the 
automatic  stay. 

4.  Section  (2)  of  the  proposed  bill  provides 
that  the  amendment  of  section  365  is  appli- 
cable to  cases  commenced  after  the  enact- 
ment of  the  amendment.  The  Conference 
believes  it  should  not  apply  in  pending 
cases. 

5.  The  Committee  Report  or  floor  state- 
ment accompanying  the  amendment  should 
mention  that  the  omission  of  any  contrary 
provision  in  the  amendment  means  that  .sec- 
tion 365tg)  applic-s  if  the  court  approves  re- 
jection. Therefore,  if  the  contract  has  not 
been  assumed  under  section  365  or  under  a 
plan  confirmed  in  a  chapter  9,  11  or  13  case, 
rejection  of  the  contract  constitutes  a 
breach  of  such  contract  immediately  before 
the  filing  date  and  thus,  damages  arising  by 
reason  of  such  rejection  are  prepetition 
claims. 

6.  As  you  are  aware,  on  July  24,  1975.  the 
Second  Circuit  decided  Shopmen's  Local 
Union  No.  455  v.  Keiin  Steel  Products.  Inc.. 
519  F.2d  698  rid  Cir.  1975).  The  court  held 
that  a  collective  bargaining  agreement  is  an 
fxecutory  contract  and  could  be  rejected  in 
a  case  under  Chapter  XI  of  the  Bankruptcy 
Act.  The  court  also  held  that  the  determina- 
tion of  whether  a  collective  bargaining 
agreement  could  be  rejected  should  not  be 
determined  .solely  on  the  basis  of  whether 
rejection  will  improve  the  financial  status  of 
the  debtor.  The  court  cited  with  approval. 
In  re  Overseas  National  Airuavs.  Inc..  238 
F.  Supp.  359.  361  362  (E.D.N. Y.  1965),  that 
the  bankruptcy  court  should  permit  rejec- 
tion of  a  collective  bargaining  agreement  — 

"Only  after  thorough  .scrutiny,  and  a  care- 
ful balancing  of  the  equities  on  both  sides, 
for.  in  relieving  a  debtor  from  its  obligations 
under  a  collective  bargaining  agreement,  it 
may  be  depriving  the  employees  affected  of 
their  seniority,  welfare  and  pension  rights, 
as  well  as  other  \aluable  benefits  which  are 
incapable  of  forming  the  basis  of  a  provable 
claim  for  money  damages.  That  would  leave 
the  employees  without  compen.sation  for 
their  losses,  at  the  same  time  enabling  the 
debtor,  at  the  expen.se  of  the  employees,  to 
consummate  what  may  be  a  more  favorable 
plan  of  arrangement  with  its  other  credi- 
tors "  519  F.2d  707. 

One  month  later,  a  different  Second  Cir- 
cuit panel  decided  Brotherhood  of  Railway. 
Airline  and  Steamship  Clerks  i.  REA  Ex- 
press. Inc..  supra.  The  Second  Circuit  held 
that  executory  collective  bargaining  agree- 
ments subject  to  the  provisions  of  the  Rail- 
way Labor  Act  cRLA  "i  could  be  rejected  in 
a  Chapter  XI  case  where,  after  careful 
weighing  of  all  of  the  factors  and  equities 
involved,  including  the  interests  sought  to 
be  protected  by  the  RLA.  a  district  court 
concludes  that  an  onerous  and  burdensome 
executory  collective  bargaining  agreement 
will  thwart  efforts  to  save  a  failing  carrier 
in  bankruptcy  from  collap.se.  .  .  .  "  523  P.2d 
169.  The  court  followed  the  analysis  of 
Kevin  Steel  Products  that  the  debtor  was  a 
new  juridical  entity  and  thus  was  not  a 
party  to  and  was  not  bound  by  the  terms  of 
the  collective  bargaining  agreement  entered 


into  prior  to  the  filing  date.=  The  court  fur- 
ther noted  that,  although  a  debtor-in-pos- 
session. REA  was  not  bound  to  assume  the 
collective  bargaining  agreement  of  its  prede- 
cessor. As  a  new  employer,  however,  it  was 
obligated  to  bargain  collectively  with  the 
representatives  of  its  employees.  523  F.2d 
170.  Following  NLRB  v.  Bums  Intl.  Securi- 
ty Services.  Inc..  406  U.S.  272  (1972),  the 
court  noted  that  although  the  debtor-in- 
possession,  as  a  successor  employer,  had  a 
duty  to  bargain  collectively,  "it  had  no  obli- 
gation to  refrain  from  changing  the  terms 
of  employment  before  such  bargaining  oc- 
curred." The  holding  of  the  Supreme  Court 
in  NLRB  v.  Bums  Intl.  Security  Services. 
Inc.  as  articulated  by  the  Second  Circuit  in 
REA  Express  is  interesting: 

"As  a  new  employer.  Burns  was  held  to 
have  a  right  unilaterally  to  .set  the  initial 
terms  on  which  it  would  hire  employees. 
Moreover,  the  Court  stated,  to  bind  a  suc- 
cessor-employer to  the  terms  of  its  predeces- 
sor's collective  bargaining  contract  could, 
where  the  terms  of  the  agreement  were  on- 
erous, discourage  or  inhibit  a  potential  suc- 
cessor from  taking  over  a  falling  business. 
Thus  a  new  employer,  it  was  emphasized, 
must  be  granted  certain  prerogatives  at  the 
outset  in  making  changes  in  the  method  of 
operation,  business  structure  and  labor  ar- 
rangements of  a  venture.  Otherwi.se,  the 
free  flow  of  capital  and  efforts  to  revive  or 
expand  a  weak  enterprise  might  be  frustrat- 
ed, 

"These  principles  are  particularly  applica- 
ble to  the  efforts  of  a  trustee  or  debtor-in- 
po.s.session  to  save  a  carrier  from  complete 
collapse  or  liquidation.  Unless  the  debtor-in- 
possession  is  permitted  to  act  promptly, 
albeit  unilaterally,  in  avoiding  onerous  em- 
ployment terms  that  will  prevent  it  from 
continuing  as  a  going  concern,  the  enter- 
prise, and  with  it  the  employment  of  its 
workers,  may  fail."  523  F.2d  170-171. 

In  most  reorganization  cases,  applications 
for  rejection  of  collective  bargaining  agree- 
ments will  not  be  filed  because  contracts  are 
either  not  burden.some  or,  in  cases  where 
the  contracts  are  burdensome,  the  debtor 
and  the  employees'  representatives  negoti- 
ate modifications  of  such  contracts  in  the 
ordinary  course  of  the  collective  bargaining 
process.  In  its  testimony  during  the  hear- 
ings, a  representative  of  the  AFL-CIO 
stated  that  in  19  of  22  cases  where  the  REA 
Express  rejection  standard  was  applied,  the 
court  approved  rejection.  In  other  words,  in 
the.se  cases  the  facts  demonstrated  that  re- 
jection of  the  collective  bargaining  agree- 


-  In  REA  Esprrss.  the  Second  Circuit  suggests 
that  a  contract  may  be  as-sumed  either  expressly  or 
by  conforming  to  its  terms  without  di.saffirmance. 
citing  Burke  i.  Morphv.  109  F.2d  572  (2d  Cir.).  cert, 
dviitrd  310  U.S  635  (1940).  Section  365(a)  requires 
court  approval  for  the  a.ssumplion  of  an  executory 
contract  This  provision  in.sures  that  credilors  will 
have  an  opporl unity  to  be  heard  in  the  event  that 
the  debtor  choosi's  to  a-ssume  the  contract.  This  is 
particularly  important  since  once  a  contract  has 
been  a-ssumed.  damages  arising  by  rea-son  of  the 
sutjsequenl  breach  of  the  contract  or  rejection  of 
the  contract  in  a  sub.sequent  liquidation  case,  are 
entitled  to  priority  under  .wction  507(a)(li  as  ad- 
ministrative expen.ses.  Under  no  set  of  circum- 
stances, should  the  debtor  or  trustee  be  bound  by 
an  executory  collective  bargaining  agreement  by 
reason  of  complying  with  the  terms  of  such  agree- 
ment prior  to  filing  an  application  to  reject.  Any 
statutory  change  should  be  accompanied  by  legisla- 
tive history  which  makes  it  clear  that  a  contract 
may  be  as.sumed  only  by  court  order  and  that  com- 
plying with  the  contract  pending  rejection  does  not 
change  the  priority  of  claims  arising  by  reason  of 
breach  of  the  contract 


ments  was  necessary  if  the  debtor  was  to 
survive.  Thus,  the  controversy  concerning 
the  appropriate  standard  for  rejection  of  a 
collective  bargaining  agreement  is  actually 
only  relevant  to  cases  where  the  evidence 
demonstrates  that  the  collective  bargaining 
agreement  is  burden.some.  and  where  the 
equities  favor  rejection  of  the  contract  not- 
withstanding the  fact  that  failure  to  permit 
rejection  would  not  cause  the  collapse  of 
the  debtor  as  an  ongoing  economic  entity. 

Although  the  "balance  of  the  equities'" 
standard  may  not  be  nece.s-sary  for  relief  in 
the  majority  of  cases,  the  Bildisco  standard 
is  far  preferable  to  the  REA  Express  stand- 
ard for  several  reasons.  First,  the  REA  Ex- 
press standard  cannot  be  accurately  applied 
at  the  early  stages  of  a  reorganization  case 
when  the  court  and  other  parties  in  interest 
cannot  fairly  be  expected  to  pass  judgment 
on  the  depth  of  the  debtor's  financial  prob- 
lems and  the  debtor's  probability  of  success- 
fully reorganizing.  Second,  the  standard  is 
generally  irrelevant  in  chapter  9  where  the 
continuation  of  the  municipality  is  pre- 
sumed. Third,  the  standard  is  very  difficult 
to  apply  under  the  new  chapter  11  where 
the  debtor  ( 1 )  may  be  rehabilitated  and  con- 
tinue as  a  viable  economic  unit  or  (ii)  may 
be  liquidated  in  whole  or  part.  Fourth,  the 
REA  Express  standard  discourages  good 
faith  negotiations  by  unions  in  certain  cir- 
cumstances and  may  produce  substantial  in- 
equities in  ca.ses  where  there  are  multiple 
operations  or  multiple  bargaining  units  and 
where  one  collective  bargaining  unit  refu.ses 
to  modify  a  contract  notwithstanding  sub- 
stantial concessions  by  other  union  or  non- 
union employees. 

The  following  is  an  analysis  of  some  of 
these  factual  situations: 

(a)  Chapter  11  of  the  Bankruptcy  Code  is 
a  more  flexible  reorganization  structure 
than  either  Chapter  X  or  XI  of  the  prior 
Bankruptcy  Act.  One  aspect  of  this  flexibil- 
ity is  section  1123(a)(5),  which  permits  a 
plan  of  reorganizalio/i  to  provide  for  the  liq- 
uidation of  the  debtor's  a-ssets.  Thus,  an  ef- 
fective reorganization  is  po.ssible  under 
chapter  11  even  though  the  debtor  will  not 
continue  as  an  ongoing  economic  entity. '  In 
a  liquidating  chapter  11  ca.se,  all  executory 
contracts  should  be  terminated  except  for 
those  which  will  enhance  the  value  of  the 
debtor's  as.sets  in  the  liquidation.*  Various 
formulations  of  the  REA  Express  standard, 
which  have  been  suggested  for  inclusion  in 
the  proposed  Senate  Bankruptcy  legislation, 
do  not  adequately  deal  with  the  need  to  pre- 
serve the  flexibility  which  is  so  important  in 
chapter  11.  In  those  cases  where  the  debtor 
has  one  operation  covered  by  one  collective 
bargaining  agreement,  the  problem  of  ap- 
plying the  standard  for  rejection  should  be 
less  troublesome  than  in  the  case  of  a 
debtor  with  multiple  plants  or  divisions  cov- 
ered by  different  collective  bargaining 
agreements  involving  different  collective 
bargaining  units.  The  "balancing  of  the  eq- 


'  .SVc  In   re   White  Motor  Corporation,  No.  B  80 
3361  (N.D  Ohio). 

'  For  example,  executory  leases  may  be  an  a.s.set 
of  the  debtor's  estate  and  thus,  may  be  confirmed 
under  .sc-ction  36,S(a)  and  assigned  to  a  third  party 
under  section  365(f).  If  an  asset  is  being  liquidated, 
the  debtor  .should  be  able  to  affirm  lho.se  contracts 
which  increase  the  value  of  the  as.set  and  reject 
those  which  dimmish  its  value.  If  the  continuation 
of  a  collective  bargaining  agreement  relating  to 
such  an  a.s.sel  would  diminish  the  value  of  the  as-set. 
the  contract  should  be  subject  to  rejection  even 
though  the  debtor  may  continue  as  a  going  concern 
under  a  reorganization  plan  or  may  liquidate  under 
a  plan  of  liquidation. 


uities"  test  better  serves  this  latter  category 
of  cases. 

(b)  "You  should  also  be  aware  of  the  fact 
that  the  concern  of  the  Second  Circuit  in 
the  Kevin  Steel  case  that  rejection  would 
deprive  employees  of  rights  which  are  in- 
capable of  forming  the  basis  of  a  provable 
claim  for  money  damages,  is  not  applicable 
under  chapter  11.  The  old  Bankruptcy  Act 
limited  the  allowance  of  unliquidated  or 
contingent  claims."  The  Bankruptcy  Code 
does  not  limit  the  allowance  of  contingent 
or  unliquidated  claims,  but  rather  specifical- 
ly provides  for  the  estimation  of  such  claims 
if  fixing  or  liquidation  would  unduly  delay 
the  closing  of  the  case'  Therefore,  the 
Bankruptcy  Code  addres,ses  the  concern 
that  the  Second  Circuit  had  about  rejection 
of  collective  bargaining  agreements.  As  the 
Supreme  Court  noted  in  Bildisco.  the  "bal- 
ancing of  the  equities"  test  preserves  -the 
flexibility  of  chapter  11  in  circumstances 
where  the  court  should  be  relied  upon  to 
prevent  abu.se  of  the  reorganization  provi- 
sions of  the  Bankruptcy  Code  by  debtors 
whose  .sole  purpo.se  in  seeking  relief  is  to 
avoid  collective  bargaining  agreements." 

(c)  A  debtor  may  have  .several  discrete 
plants  or  divisions  or  may  have  different 
collective  bargaining  units  within  a  given 
plant  or  division.  In  tho.se  ca.ses  where  em- 
ployees in  certain  collective  bargaining  units 
arc  willing  to  grant  concessions  which  en- 
hance the  debtor's  ability  to  reorganize,  the 
"balance  of  the  equities"  lest  permits  a 
court  to  authorize  rejection  of  a  collective 
bargaining  agreement  involving  a  collective 
bargaining  unit  which  refuses  to  grant  con- 
cessions of  the  type  agreed  to  by  other  col- 
lective bargaining  units.  Thus,  the  "balanc- 
ing of  the  equities"  lest  encourages  negotia- 
tion and  compromise  which  is  the  hallmark 
of  chapter  11  and  prevents  Ihe  injustice  of  a 
small  group  of  employees  in  one  collective 
bargaining  unit  benefitting  from  the  sacri- 
fices of  employees  in  other  collective  bar- 
gaining units.  A  current  non-bankruptcy  il- 
lustration of  this  situation  is  provided  in  the 
form  of  a  recent  Wall  Street  Journal  article 
which  is  attached. 

Very  truly  yours, 

H.  P.  MiNKEL.  Jr. 

I  From  the  Wall  Street  Journal.  Apr.  25, 

1984] 

Air  Florida  Employees  in  Teamsters 

Union  Reject  Pay-Cut  Plan 

Miami,— Air   Florida   said    its    mechanics, 

cleaners,  and  stork  clerks,  represented  by 
the  Teamsters  union,  rejected  the  financial- 
ly troubled  airlines  propo.sal  to  cut  their 
pay  lO'",  in  return  for  company  stock. 

In  view  of  the  fact  that  all  of  our  other 
employee  groups  have  accepted  wage  con- 
cessions, we  are  particularly  di,sappointed" 
by  the  vote,  Donald  Lloyd  Jones.  Air  Flor- 
idas  chairman,  said  Monday.  "However,  we 
intend  to  meet  u.iih  this  group  (the  Team- 
sters) again,  and  we  will  be  requesting  that 
they  reconsider  their  position."  he  said. 

An  Air  Florida  spokeswoman  said  the 
Teamsters  have  collaborated  with  other 
troubled  airlines  and  thus.  Air  Florida  is 
hoping  that  the  unions  ultimately  will 
accept    the    pay   cut.    The   Teamster   union. 


.Sec.  Bankruptcy  Act  5  57d  (repealed!. 

■  II  US.C.  §502(ci. 

■  The  filing  of  a  chapter  11  petition  for  the  .sole 
purpose  of  rejection  in  a  collective  bargaining 
agreement  is  a  "bad  faith"  filing  and  the  case  may 
be  dismissed  pursuant  to  11  U.S.C.  §  1 1 12.  .Sec  In  re 
Tiiili  Conslruclion  Co..  10  B.C.D.  767  (E.D.  Wi.s. 
1983). 


which  represents  200  of  Air  Florida's  1,800 
employees,  couldn't  be  reached  for  com- 
ment. 

The  Air  Florida  spokeswoman  said  the 
union's  refusal  would  be  an  "important 
blow,  but  she  declined  to  specially  comment 
on  how  the  Teamsters'  vote  might  affect 
the  airline,  which  reported  a  loss  of  $39.2 
million  in  1983  and  a  loss  of  $93.4  million  in 
1982.  In  March.  Mr.  Lloyd  Jones  said  the 
company  wou.d  seek  the  wage  cut  as  well  as 
employee  furloughs  as  part  of  a  plan  "tq 
return  to  financial  health." 

Earlier  this  month.  Air  Florida's  six  other 
employee  groups,  which  represent  the  ma- 
jority of  its  work  force,  voted  to  accept  the 
wage  cuts.  Acceptance  by  all  employee 
groups  would  save  the  carrier  $5.4  million 
annually. 

Under  Air  Florida's  stock  ownership  plan, 
all  employees  who  have  voted  to  take  the 
lO*:;  pay  cut  will  be  compensated  in  Air 
Floritia  stock  equal  to  the  dollar  value  of 
the  pay  they  have  given  up.  The  stock, 
based  on  market  value  at  the  lime,  will  be 
distributed  quarterly  beginning  with  the 
quarter  ending  June  30. 

As  reported.  General  Electric  Co.'s  Gener- 
al Electric  Credit  Corp.  unit  .said  it  is  consid- 
ering acquiring  as  much  as  SS'Tr  of  Air  Flor- 
ida's common  stock.  Air  Florida  has  said  the 
wage-cut  plan  isn't  related  to  its  negotia- 
tions with  GE.  which  couldn't  be  reached 
for  comment. 

[Federal  Express] 

National  Bankruptcy  Conference 

May  28.  1984. 
Re:  Bankruptcy  Court  and  Federal  Judge- 
ship.  Act   of   1984-Arlicle   III.  Subtitle 
J~  Collective  Bargaining  Agreements. 
Hon.  Strom  Thurmond, 
Ru.ssell  Senate  Of/ice  Building, 
Washington.  DC. 

Dear  Senator  Thurmond:  We  received 
today  a  copy  of  an  amendment  intended  to 
be  proposed  by  Senator  Packwood  as  a  sub- 
stitute for  the  above-referenced  Subtitle 
(the  "Packwood  Amendment")  of  the 
Amendment  in  the  nature  of  a  Substitute 
for  H.R.  5174  intended  to  be  proposed  by 
you  (for  your.self  and  Senator  Heflin).  The 
following  is  an  evaluation  of  the  Packwood 
Amendment,  as  compared  to  Subtitle  J  of 
your  bill. 

The  Packwood  Amendment  contains  a 
new  .section  1113  relating  to  rejection  of  col- 
lective bargaining  agreements  in  chapter  11 
cases.  This  .section  would  require  the  follow- 
ing findings  as  conditions  precedent  to  re- 
jection of  a  collective  bargaining  agreement; 
(i)  the  trustee  or  the  debtor-in-pos.session 
has  made  a  propo.sal  to  the  representative 
of  the  employees  "providing  for  the  mini- 
mal modifications  in  such  employees'  bene- 
fits and  protections  that  would  permit  the 
reorganization,  taking  into  account  the  best 
estimate  of  the  sacrifices  expected  to  be 
made  by  all  classes  of  credilors  and  other  af- 
fected parties  to  the  reorganization  "  and 
has  provided  the  employees"  representative 
with  information  necessary  to  evaluate  such 
propo.sal:  <ii)  the  representative  has  refused 
to  accept  such  proposal  and  such  refusal 
was  unjustified  under  the  circumstances: 
and  (iii)  "the  balance  of  the  equities  clearly 
favors  rejection"  of  the  collective  bargain- 
ing agreement. 

The  section  would  prohibit  the  trustee 
from  unilaterally  terminating  or  altering 
any  provision  of  the  collective  bargaining 
agreement  prior  to  court  approval  of  the  ap- 
plication to  reject. 
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The  section  provides  for  the  time  periods 
for  notice  of  a  hearing  on  rejection,  for  the 
conduct  of  such  hearing,  and  for  the  deter- 
mination by  the  court  of  the  application. 
The  aggregate  time  period  for  determina- 
tion of  the  application  by  the  trial  is  73 
days. 

In  our  view,  the  Packwood  Amendment  is 
inimical  to  orderly  bankruptcy  administra- 
tion. The  threshold  condition  for  court  de- 
termination or  an  application  for  rejection 
and  the  time  periods  for  notice,  hearing  and 
determination  of  the  i.ssue  could  force  the 
liquidation  of  a  debtor  in  circumstances 
where  the  evidence  would  show  that  post- 
filing  compliance  with  the  collective  bar- 
gaining agreement  would  cau.se  the  collap.se 
of  the  debtors  rehabilitation  efforts.  In  this 
sense,  the  Amendment  would  create  a  stand- 
ard for  rejection  which  is  far  more  onerous 
than  the  standards  set  forth  by  the  Second 
Circuit  in  Brotherhood  of  Railwav.  Airli7u- 
and  Steamship  Clerks  r.  REA  Express.  Inc.. 
523  F.2d  164  (2d  Cir.),  cert,  denied.  423  U.S. 
1017  (1975).  As  you  are  aware,  the  Supreme 
Court  in  National  Labor  Relations  Board  r. 
Bildisco  and  Bilisco.  U.S.        .   1.  04  S. 

Cl.  1 188  ( 1984 ).  held  that  the  debtor  was  not 
required  to  adhere  to  the  terms  of  a  collec- 
tive bargaining  agreement  pending  the  de- 
termination of  an  application  to  reject  and 
that  the  standard  for  rejection  should  be 
that  the  collective  bargaining  agreement  is 
burdensome  and  that  the  balancing  of  the 
equities  favor  rejection.  In  Bildisco.  the  Su- 
preme Court  followed  the  REA  Express  case 
to  the  extent  that  the  Second  Circuit  held 
that  the  debtor  is  not  required  to  comply 
with  the  contract  after  the  filing  date.  The 
Supreme  Court  rejected  the  Second  Circuit 
standard  that  rejection  be  allowed  only  if  it 
could  be  demonstrated  that  failure  to  reject 
would  force  the  debtor's  liquidation. 

The  National  Bankruptcy  Conference  (the 
"Conference" I  considered  the  competing  eq- 
uities of  the  debtor  and  employees  covered 
by  executory  collective  bargaining  agree- 
ments and  suggested  a  compromise  which  is 
embodied  in  Subtitle  J  of  Title  III  of  the 
Thurmond  Bill.  Simply  stated,  the  proposal 
would  require  the  debtor  to  adhere  to  the 
terms  of  the  collective  bargaining  agree- 
ment pending  the  determination  of  the  ap- 
plication to  reject,  but  would  continue  exist- 
ing law  that  rejection  requires  a  demonstra- 
tion that  the  contract  is  burdensome  and 
that  the  equities  favor  rejection.  The  criti- 
cal element  to  the  suggested  compromise  is 
that  the  debtor  would  ha\e  immediate 
access  to  the  court  for  a  determination  of 
the  application  to  reject  in  emergency  cir- 
cumstances and  that  the  debtor  would  be 
entitled  to  automatic  relief  if  the  applica- 
tion was  not  determined  within  30  days  of 
being  filed. 

In  our  testimony  on  behalf  of  the  Confer- 
ence in  connection  with  the  joint  hearings 
of  the  Judiciary  and  Labor  Committees  on 
April  10.  1984.  we  addressed  the  minimal 
modification  requirement.  At  that  time,  we 
stated  unequivocally  that  the  bankruptcy 
court  could  not  reasonably  be  expected  to 
apply  the  minimum  modification  te.st  at  the 
initial  stages  of  a  chapter  11  case.  Chapter 
11  plans  of  reorganization  are  generally  ne- 
gotiated between  the  debtor  and  committees 
representing  creditors  and  equity  .security- 
holders. In  the  initial  stages  of  a  reorganiza- 
tion, committees  generally  either  are  not 
formed  or.  if  formed,  are  barely  functioning. 
In  most  cases,  the  debtor's  projections  and 
business  plan  are  unduly  optimistic  and 
would  suggest  a  higher  percentage  return  to 
creditors   than    is   ultimately    available   as. 


when  and  if.  a  plan  is  confirmed.  It  is  unrea- 
sonable to  expect  a  court  to  evaluate  the  ul- 
timate i.ssues  of  the  ca.se  in  the  immediate 
aftermath  of  the  filing. 

It  is  important  to  remember  that  an  appli- 
cation to  reject  a  collective  bargaining 
agreement  will  only  be  filed  where  repre- 
.sentatives  of  employees  and  the  debtor  are 
unable  to  agree  to  consentual  modification 
of  the  agreement.  In  applying  the  balance 
of  the  equities  test,  the  court  must  consider 
whether  the  debtor  has  negotiated  in  good 
faith,  and  whether  the  debtor  has  filed  its 
petition  for  the  principal  purpo.se  of  avoid- 
ing collective  bargaining  agreements.  We  be- 
lieve that  this  standard  protects  employees 
against  unfair  u.se  of  chapter  11.  We  also  be- 
lieve that  it  provides  the  protection  neces- 
sary to  insure  the  equitable  and  efficient  ad- 
ministration of  bankruptcy  cases. 

The  Packwood  Amendment  would  require 
the  court  to  make  a  determination  concern- 
ing 'the  .sacrifices  expected  to  be  made  by 
the  cla.s.ses  of  creditors  and  other  affected 
parties  to  the  reorganization"  at  a  time 
when  it  is  impo.ssible  to  determine  what 
the.se  .sacrifices  are  likely  to  be  and  at. a  time 
when  creditors  and  other  affected  parties 
are  not  organized  and  cannot  be  expected  to 
be  effectively  represented.  This  burden 
should  not  be  imposed  upon  a  court.  For  thi- 
reasons  stated  by  the  Supreme  Court  in  its 
9-0  affirmation  of  the  Third  Circuit  in  Bit 
disco,  the  balance  of  the  equities  test  is  a 
reasonable  method  of  accommodating  the 
policies  of  chapter  11  and  of  the  National 
Labor  Relations  Act. 

If  the  debtor  is  required  to  comply  with 
the  terms  of  the  collective  bargaining  agree- 
ment p<>nding  the  determination  of  the  ap- 
plication to  reject,  it  must  be  clear  that 
damages  arising  by  reason  of  rejection  an- 
to  be  treated  as  prepetilion  unsecured 
claims.  This  treatment  is  consistent  with  11 
U.S.C.  §365(Ki. 

The  Conference  proposal  would  make  any 
amendment  concerning  the  rejection  of  col- 
lective bargaining  agreements  effective  with 
respect  to  ca.se.s  filed  subsequent  to  the  date 
of  enactment.  The  Conference  felt  that  any 
major  change  in  the  rules  of  the  gamt' 
should  be  prospective  in  effect.  The  Pack- 
wood  Amendment  would  make  Section  1113 
applicable  to  pending  ca.ses.  The  Amend- 
ment, as  drafted,  is  obviously  directed  at 
Continental  Airlines.  The  retroactive  appli- 
cation of  a  change  in  bankruptcy  law  of  the 
type  contemplatt-d  by  the  Packwood 
Amendment  is  bad  public  policy.  Retroac- 
tive application  of  the  propo.sed  Section 
1113  to  affect  the  Continental  Airlines  case 
is  particularly  difficult  to  understand.  On 
May  16.  1984.  The  New  York  Times  pub- 
lished an  article  entitled  "Firing  Unions"  by 
Ray  Deni.son.  who  is  Legislative  Director  of 
the  AFL-CIO.  Mr.  Deni.son  states  that: 

"The  Bildi.sco  decision  was  the  signal  that 
.scores  of  companies  had  been  waiting  for, 
permitting  them  to  follow  the  lead  of  Conti- 
nental Airlines,  the  most  notorious  practi- 
tioner of  union-busting  via  Chapter  11  bank- 
ruptcy reorganization.  This  airline  was  not 
broke.  It  had  a.ssets  and  cash.  Continental 
employees,  aware  that  their  security  and 
future  were  linked  to  the  company's  .solven- 
cy, many  times  demonstrated  a  willingness 
to  sit  down  and  work  out  revi.sed  contracts 
and  make  concessions.  But  the  airline  ac- 
knowledged no  such  link.  Management  filed 
for  bankruptcy,  fired  two-thirds  of  its  union 
workers,  cut  wages  and  benefits  by  50  per- 
cent, terminated  pension  plans  and  seniority 
agreements  -  and  then  reopened  for  busi- 
ness." 


In  the  aftermath  of  the  Continental  Air- 
lines filing,  the  unions  attempted  to  obtain 
a  dismis.sal  of  Continental's  petition  on  the 
basis  that  it  was  filed  in  bad  faith  for  the 
primary  purpose  of  rejecting  the  contracts. 
Contrary  to  the  impression  created  by  Mr. 
Deni.son  in  his  article,  the  bankruptcy  court 
found  that  Continental  had  "made  efforts 
to  obtain  adjustments  in  its  existing  collec- 
tive bargaining  agreements  but  the  unions 
were  not  required  to  agree  to  these  requests 
and  no  agreement  had  been  reached.  "  In  re 
Continental  Airlines  Corp..  11  Bankr.  Ct. 
Dec.  623.  625  (Bankr.  S.D.  Tex.  1984).  The 
court  also  found  that: 

"The  evidence  showed  that  there  was  no 
way  for  Continental  Airlines  to  repay  its  ob- 
ligations nor  even  to  continue  its  operations 
for  very  long  in  the  future,  as  things  then 
existed.  Had  the  airline  not  filed  its  Chapter 
11  proceeding  when  it  did.  it  would  not  have 
been  flying  for  very  much  longer,  its  6,000 
remaining  employees  would  now  be  out  of  a 
job  or  looking  elsewhere,  and  its  ability  to 
reorganize  would  have  been  further  serious- 
ly impaired. 

This  court  finds  that  the  Continental 
Airlines  group  filed  tlieir  respective  Chapter 
11  proceedings  for  the  purpose  of  attempt- 
ing to  keep  the  companies  alive  and  func- 
tioning and  that  they  had  no  otiter  viable 
allernati\e  to  that  end.  The  unions  have  not 
satisfactorily  demonstrated  that  there  was 
any  reasonable  alternative  under  which  the 
airline  would  keep  operating,  and  this  court 
finds  that  there  was  none.  "  11  Bankr.  Ct. 
Dec.  at  625. 

The  court  found  that  Continental  did  not 
I  lie  for  the  sole  or  primary  purpose  of  re- 
jecting collective  bargaining  agreements, 
that  it  filed  "only  when  management  felt  it 
had  no  acceptable  alternative  if  it  were  to 
have  a  chance  to  keep  the  airline  flying" 
and  that  there  was  no  intent  or  motive  to 
abu.se  the  purpose  of  the  Bankruptcy 
Code.  "  Finally,  the  court  concluded  that 
the  primary  purpose  in  filing  these  pro- 
ceedings was  to  keep  the  airline  operating  so 
as  to  best  utilize  its  going-concern  value. 
The  management  of  the  company  owed  this 
obligation  to  its  shareholders  and  to  its 
creditors.  "  Id. 

In  summary,  the  Packwood  Arnendmenl 
would  create  impediments  to  the  prompt  de- 
termination of  the  issues  presented  by  an 
application  to  reject  a  collective  bargaining 
agreement,  which  would  jeopardize  the  or- 
derly administration  of  chapter  11  ca.ses. 
The  Amendment  would  require  the  debtor 
to  adhere  to  the  terms  of  the  collective  bar- 
gaining agreement  without  providing  for 
the  necessary  emergency  relief  which  is  con- 
tained in  Subtitle  J  of  the  Thurmond  Bill. 
The  Amendment  would  have  retroactive 
efff-ct.  which  is  unjustifiable  on  general 
principles  and  does  not  appear  to  be  justi- 
fied by  the  particular  circumstances  of  the 
Continental  Airlines  case. 

We  hope  that  tins  letter  will  be  helpful  in 
explaining  to  your  colleagues  the  position 
taken  by  the  National  Bankruptcy  Confer- 
ence with  respect  to  collective  bargaining 
agreements  in  bankruptcy.  We  also  hope 
that  your  colleagues  will  support  Subtitle  J 
of  your  bill  a-s  dralted. 
Very  truly  yours, 

H.  P.  MlNKKL.  Jr. 

Mr.  THURMOND.  Mr.  President, 
again  I  plead  with  the  Senators  here 
not  to  adopt  this  Packwood  amend- 
ment because  if  we  want  a  bankruptcy 
bill  it  is  the  only  hope  I  .see  to  gel  it. 
We  have  worked  so  long  and  worked  so 


hard.  We  have  worked  for  several 
years  to  get  a  bankruptcy  bill.  We  are 
right  on  the  eve  of  it.  Why  inject  the 
union  question  into  it  at  all?  Why  not 
just  let  me  take  out  this  provision,  al- 
though we  think  it  is  a  fair  compro- 
mise that  the  National  Bankruptcy 
Conference  has  come  up  with,  remove 
that  from  the  bill,  and  let  Senator 
Packwood  withdraw  his  amendment 
and  go  ahead  and  pass  this  bill? 

I  will  now  ask  the  distinguished  Sen- 
ator from  Oregon  if  he  will  agree  to 
that  and  let  us  get  unanimous  consent 
that  no  amendments  on  this  particular 
subject  that  we  have  been  discussing 
will  be  in  order  on  the  floor, 

Mr.  PACKWOOD.  As  much  as  I 
would  like  to  accommodate  my  good 
friend  from  South  Carolina,  I  cannot 
at  this  stage  withdraw  the  amend- 
ment, nor  at  any  future  state,  I  will  be 
happy  to  enter  into  a  unanimous  con- 
sent agreement  to  vote  on  this  amend- 
ment, and  ask  unanimous  consent  that 
there  be  no  further  amendments, 

Mr.  THURMOND.  Mr.  President,  I 
regret  that  we  cannot  reach  an  agree- 
ment on  this. 

Does  any  other  Senator  desire  to 
speak  on  either  side?  If  not,  Mr.  Presi- 
dent, I  now  move  to  table  the  Pack- 
wood  amendment. 

Mr.  President.  I  withdraw  that. 

Mr.  MITCHELL  addres.sed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  THURMOND.  Mr.  President,  I 
understand  the  distinguished  Senator 
from  Texas  desires  to  come  over  and 
speak.  The  distinguished  Senator  from 
Maine,  I  believe,  also  wants  to  speak. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor from  South  Carolina,  the  chair- 
man. 

Mr.  President,  I  rise  in  support  of 
the  amendment  offered  by  the  Sena- 
tor from  Oregon.  The  Packwood 
amendment  seeks  to  modify  a  contro- 
versial aspect  of  the  recent  Supreme 
Court  decision  in  the  Bildisco  case 
which  relates  to  the  obligations  an  em- 
ployer has  with  respect  to  a  collective 
bargaining  agreement  at  the  time  of 
filing  for  reorganization  under  chapter 
11  of  the  Bankruptcy  Act. 

This  is  an  important  matter  because 
we  now  confront  a  basic  conflict  be- 
tween the  two  valid  national  policies 
set  forth  in  the  National  Labor  Rela- 
tions Act  on  the  one  hand  and  in  the 
Bankruptcy  Act  on  the  other  hand. 

The  bankruptcy  laws  are  designed  to 
promote  continuation  of  a  business 
which  faces  financial  difficulties,  not 
to  speed  its  liquidation.  To  that  end, 
as  the  Supreme  Court  has  often  prop- 
erly noted,  the  bankruptcy  laws  pro- 
vide for  a  degree  of  flexibility  absent 
in  many  other  areas  of  the  law.  It  is 
indeed  essential,  if  the  purpose  of  the 
bankruptcy  laws  is  to  be  achieved,  that 


neither  companies  nor  their  creditors 
be  faced  with  Inflexible  legislative  ob- 
stacles which  prevent  a  mutually  bene- 
ficial resolution  of  the  financial  obli- 
gations and  claims  at  stake. 

But  that  necessary  flexibility  is  not 
limitless.  The  bankruptcy  law  itself 
recognizes  that  the  right  to  a  breath- 
ing space  for  the  debtor  must  be  bal- 
anced by  a  right  on  the  part  of  a  non- 
debtor  party  to  request  a  court  ruling 
that  a  contract  be  accepted  or  rejected 
within  a  specified  time  period. 

And  in  its  majority  opinion  in  the 
Bildisco  case,  the  Supreme  Court  spe- 
cifically pointed  out  that  even  though 
a  collective  bargaining  agreement  con- 
stitutes an  executory  contract  which  is 
subject  to  rejection  by  the  debtor,  "be- 
cause of  the  special  nature  of  a  collec- 
tive-bargaining contract  *  *  *  a  some- 
what stricter  standard  should  govern 
the  decision  of  the  Bankruptcy  Court 
to  allow  rejection  of  a  collective-bar- 
gaining agreement," 

That  judgment  follows  a  series  of 
appeals  court  decisions  which  virtually 
without  exception  have  accorded  a  dif- 
ferent status  to  the  collective-bargain- 
ing contract  than  to  other  executory 
contracts  in  bankruptcy  cases.  The 
Congress,  of  course,  in  enacting  the 
National  Labor  Relations  Act,  explicit- 
ly recognized  that  a  labor  contract  dif- 
fers in  important  respects  from  other 
kinds  of  contracts. 

The  purpose  of  the  National  Labor 
Relations  Act  is  to  promote  and  pre- 
serve the  flow  of  interstate  commerce 
by  establishitig  and  maintaining  the 
conditions  in  which  industrial  peace 
will  prevail.  Absent  industrial  peace, 
commerce  it,sclf  is  disrupted,  and  the 
national  interest  suffers. 

In  a  1960  case.  Justice  Douglas 
A'rote: 

The  collective  bargaining  agreement  .  .  . 
is  more  than  a  contract;  it  is  a  generalized 
code  to  govern  a  myriad  of  [sic]  cases  which 
the  draftsmen  cannot  wholly  anticipate  .  .  . 
A  collective  bargaining  agreement  is  an 
effort  to  erect  a  system  of  industrial  self- 
government.  When  most  parties  enter  into 
contractual  relationships,  they  do  so  volun- 
tarily, in  the  sense  that  there  is  no  real  com- 
pulsion to  deal  with  one  another,  as  oppo.sed 
to  dealing  with  other  parties.  This  is  not 
true  of  the  labor  agreement.  The  choice  is 
generally  not  between  entering  or  refusing 
to  enter  into  a  relationship,  for  that  in  all 
probability  preexists  the  negotiations. 
Rather,  it  is  between  having  the  relation- 
ship governed  by  an  agreed-upon  rule  of  law 
or  leaving  each  and  every  matter  subject  to 
a  temporary  resolution  dependent  solely 
upon  the  relative  strength,  at  any  given 
moment,  of  the  contending  forces.  United 
Steelworkers  v.  Warrior  &  Gulf  Navigation 
Co..  363  U.S.  574  (I960). 

That  understanding  of  the  purpose 
of  the  affirmative  duty  to  bargain 
with  employees  in  at  the  heart  of  our 
national  labor  policy.  Recognizing  the 
inherent  disparity  in  economic 
strength  of  the  parties  to  an  employer- 
employee  relationship.  Congress  over 
many  decades  has  reaffirmed  that   a 


duty  exists  to  bargain  with  employees 
and  Congress  has  developed  a  policy 
whose  goal  is  the  best  interests  of  both 
parties,  not  the  ascendancy  of  the  one 
over  the  other. 

Thus,  the  Government  role  in  collec- 
tive bargaining  is  limited  to  process, 
not  to  outcome.  The  courts  have  gen- 
erally recognized  that  limitation  and 
rejected  efforts  by  one  or  another 
party  to  inject  a  preferred  outcome 
into  the  process. 

By  contra.st,  the  practical  effect  of 
the  Bildisco  decision  is  to  inject  a 
strong  preference  for  one  particular 
outcome  by  elevating  the  policies  of 
the  bankruptcy  law  for  above  the 
equally  valid  purposes  of  the  National 
Labor  Relations  Act. 

The  decision  totally  subordinates 
the  policy  objectives  of  the  Labor  Re- 
lations Act  to  those  of  the  Bankruptcy 
Act,  an  outcome  for  which  there  is  no 
legal  or  historic  justification.  For  Con- 
gre.ss  has  never  intended  that  the 
filing  for  bankruptcy  would  be.  in  and 
of  itself,  sufficient  cause  for  unilateral 
abandonment  of  a  legally  binding 
labor  contract.  It  is  therefore  incum- 
bent upon  Congress  now  to  develop 
clearer  statutory  language  so  as  to 
properly  place  into  perspective  the 
balance  between  the  Bankruptcy  Act 
and  the  National  Labor  Relations  Act. 

The  Courfs  majority  opinion  slights 
the  objectives  of  the  Labor  Relations 
Act  even  though  there  is  no  legal  basis 
on  which  the  one  law  should  necessari- 
ly take  precedence  over  the  other.  To 
the  extent  possible,  the  claims  of  both, 
which  are  valid,  should  be  accommo- 
dated: that  is  the  purpose  of  the 
amendment  before  us. 

In  creating  an  affirmative  duty  to 
bargain  collectively,  and  in  defining 
the  .scope  of  that  duty.  Congress  no- 
where, either  explicitly  or  implicitly, 
chose  to  exclude  debtors  in  possession 
from  that  duty.  Indeed,  the  Supreme 
Court's  decision  in  Bildisco  explicitly 
acknowledges  that  fact.  There,  the 
Court  said: 

Nevertheless,  it  is  important  to  note  that 
the  debtor-in-possession  is  not  relieved  of  all 
obligations  under  the  NLRA  simply  by 
filing  a  petition  for  bankruptcy.  A  debtor-in- 
po.s.session  is  an  "employer"  within  the 
terms  of  the  NLRA  *  *  •  and  is  obligated  to 
bargain  collectively  with  the  employees"  cer- 
tified representative  over  the  terms  of  a  new 
contract  pending  rejection  of  the  existing 
contract  or  following  formal  approval  of  re- 
jection by  the  Bankruptcy  Court. 

The  amendment  before  us  seeks  to 
codify  that  aspect  of  the  opinion  and 
relate  it  to  the  standard  by  which  a 
court  may  allow"  a  contract  to  be  re- 
jected. 

This  amendment  requires  the  com- 
pany, before  filing  a  chapter  11  peti- 
tion, to  do  its  best  to  reach  accommo- 
dation with  its  employees.  It  requires 
that  the  company  provide  to  its  em- 
ployees the  information  they  need  to 
properly  evaluate  their  position.  And 
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it  requires  that  the  company  seek  the 
minimum  contract  modification 
needed  to  assure  a  successful  reorgani- 
zation. 

Obviously,  at  the  outset  of  any  chap- 
ter 11  proceeding,  projections  of  finan- 
cial losses,  are  to  some  extent,  specula- 
tive. But  that  is  the  case  in  any  event. 
The  amendment  does  not  seek  to 
create  a  degree  of  certainty  with  re- 
spect to  labor  contract  obligations  any 
greater  than  that  which  is  commonly 
available  with  respect  to  other  finan- 
cial obligations. 

The  amendment  calls  for  a  proposal 
based  on  the  most  complete  and  reli- 
able information  available,  not  for 
anything  more  than  that.  It  calls  for  a 
best  estimate  of  the  contributions  of 
all  classes  of  creditors,  a  projection 
the  petitioner  would  be  making  in  any 
event,  whether  there  were  or  were  not 
a  labor  contract  involved. 

And  it  does  not  lose  sight  of  the  fact 
that  the  central  purpose  of  a  chapter 
11  petition  is  to  promote  a  .successful 
reorganization.  The  amendment  bal- 
ances that  goal  with  the  competing 
and  complementary  needs  of  creditors 
and  employees. 

So  it  does  not,  contrary  to  the  claims 
of  some,  erect  a  legislative  hurdle  im- 
po-ssible  to  overcome.  Instead,  it  codi- 
fies what  the  Supreme  Court  has  ex- 
plicitly said  about  the  status  of  the 
debtor  in  posse.ssion  as  an  employer 
under  labor  law  and  his  continuing  ob- 
ligation to  negotiate. 

Additionally,  while  providing  that 
employees  be  provided  the  informa- 
tion they  need  to  evaluate  a  proposal, 
the  amendment  clearly  limits  the  dis- 
closure of  any  information  which 
could  be  detrimental  to  the  company. 

The  amendment  facilitates  a  prompt 
resolution  in  the  event  a  voluntary 
labor  contract  negotiation  does  not 
succeed.  It  .sets  definite  limits  to  the 
period  that  either  employer  or  em- 
ployees can  withhold  acceptance  of 
new  contract  terms,  and  it  instructs 
the  Court  that  in  the  final  analysis,  it 
must  balance  the  equities  in  deciding 
whether  to  authorize  rejection  of  the 
contract. 

In  fact  and  in  effect,  the  amendment 
seeks  to  facilitate  the  process  of  nego- 
tiation, the  traditional  and  only  legiti- 
mate role  of  Government  in  disputes 
between  private  entities. 

This  amendment  is  a  moderate  and 
sensible  way  to  balance  the  competing 
demands  of  two  equally  important  na- 
tional policies. 

It  takes  into  account  the  realities  of 
time  facing  a  chapter  11  petitioner: 
and  it  al-so  takes  into  account  the  very 
real  pressures  upon  employees  faced 
with  the  threat  of  a  total  loss  of  jobs  if 
a  chapter  11  reorganization  fails. 

By  requiring  good-faith  negotiations, 
it  does  not  permit  an  employer  simply 
to  wait  out  30  days  before  ignoring  a 
labor  contract,  as  the  committee 
amendment  allows.  That  would  repre- 


sent a  fundamental  and  profound 
change  in  the  law  of  this  country  over 
the  past  half  century  and  would,  in 
effect,  undermine  the  basis  of  the  Na- 
tional Labor  Relations  Act.  That  is  an 
important  matter  and  an  important 
change  which  every  Member  of  the 
Senate  ought  to  carefully  consider. 

By  specifically  instructing  the  Court 
to  determine  whether  the  rejection  of 
a  good-faith  offer  was  unjustified,  it 
does  not  give  employees  any  reason  to 
believe  that  intransigence  will  ulti- 
mately lead  to  a  better  deal. 

Overall,  I  believe  the  Packwood 
amendment  is  a  compromise  that 
serves,  ultimately  the  best  interests  of 
both  parties. 

It  serves  employees  by  making  cer- 
tain that  the  bankruptcy  laws  may  not 
be  used  to  evade  a  legally  binding 
labor  contract. 

And  it  serves  the  interests  of  chapter 
11  petitioners  by  clearly  defining  the 
limits  of  their  obligations  as  continu- 
ing employers  under  the  National 
Labor  Relations  Act.  In  the  absence  of 
such  definition,  we  can  expect  a  con- 
tinuing number  of  cases  in  which  both 
sides  seek  to  establish  by  Court  decree 
the  appropriate  bounds  which  accom- 
modate both  bankruptcy  and  labor 
laws. 

I  believe  such  limits  are  best  set  leg- 
islatively by  Congress.  The  Supreme 
Court  has  enunciated  the  continuing 
obligations  that  debtors  in  pos.session 
incur  under  our  labor  laws.  This 
amendment  .seeks  to  codify  those  find- 
ings so  as  to  set  clear  limits  within 
which  both  parties  may  resolve  their 
differences.  Most  importantly,  the 
amendment  does  .so  in  a  way  that 
maintains  the  balance  between  the 
two  equally  important  national  poli- 
cies at  stake. 

Had  the  Supreme  Court's  decision 
given  as  much  weight  to  the  policies  of 
the  National  Labor  Relations  Act  as  it 
gave  to  the  Bankruptcy  Act,  such  codi- 
fication might  not  be  needed.  But  the 
Court  did  not,  and  this  amendment  is 
therefore  necessary. 

Mr.  President.  I  urge  the  Members 
of  the  Senate  to  support  this  amend- 
ment, which,  as  I  suggested  earlier  and 
I  add  now  in  conclusion,  is  intended  to 
accommodate  to  the  extent  po.ssible 
the  two  valid  objectives  contained  in 
the  National  Labor  Relations  Act  and 
in  the  Bankruptcy  Act.  The  amend- 
ment of  Senator  Packwood  establishes 
a  procedure  for  doing  so  and  then 
adopts  a  standard  which  is  quite  clo.se 
in  fact  to  the  Supreme  Court  standard 
in  the  Bildi.sco  case.  It  deals  with  the 
problem  both  in  terms  of  process  and 
in  substance  and  in  a  way  that  accom- 
modates, to  the  extent  it  is  possible, 
the  interests  of  both  policies  and 
therefore  both  parties  to  any  litiga- 
tion. 
I  thank  the  Chair.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The 
Senator  from  Oregon  is  recognized. 


Mr.  PACKWOOD.  I  not  only  thank 
my  distinguished  colleague  from 
Maine,  I  stand  in  awe:  he  is,  of  course, 
a  former  Federal  district  court  judge, 
and  there  is  no  man  or  woman  in  this 
body  better  suited  to  speak  on  this 
subject  than  is  the  distinguished  Sena- 
tor from  Maine.  More  than  that,  how- 
ever, had  I  not  already  been  persuaded 
by  the  merits  of  my  amendment,  his 
speech  would  have  convinced  me  of 
the  merits  of  it.  and  I  thank  him  very 
much  for  an  erudite  and  persuasive 
presentation. 

Mr.  DENTON.  Mr.  President,  I  rise 
today  in  opposition  to  the  Packwood 
amendment  addressing  collective-bar- 
gaining agreements.  The  amendment, 
as  proposed,  would  effectively  under- 
mine the  Supreme  Court's  decision  in 
NLRB  against  Bildi.sco  and  Bildisco. 

Briefly,  in  that  decision  the  Court 
held  unanimously  that  an  executory 
labor  contract  may  be  .set  aside  in  a 
chapter  11.  reorganization,  bankruptcy 
proceeding  upon  a  showing  by  the 
debtor-in-possession  that  the  labor 
contract  burdens  the  estate  and  if. 
after  careful  scrutiny,  the  bankruptcy 
court  concludes  that  the  equities  bal- 
ance in  favor  of  rejecting  the  labor 
contract.  That  .standard  requires  that 
the  debtor  has  made  a  reasonable 
effort  to  negotiate  a  voluntary  modifi- 
cation and  that  the  effort  is  not  likely 
to  produce  a  prompt  and  satisfactory 
solution. 

In  accepting  the  balancing  of  the  eq- 
uities standard,  the  Court  rejected  the 
more  lenient  business  judgment  test 
and  the  more  stringent  test  urged  by 
organized  labor,  the  REA  Express  test. 
The  latter  test  was  enunciated  by  the 
Second  Circuit  in  the  case  of  Brother- 
hood ot  Railway  Employees  v.  REA  Ex- 
press. Inc..  523  F.2d  164.  2d  Circuit 
1975.  cert,  denied.  423  U.S.  1019.  That 
test  would  allow  the  labor  contract  to 
be  set  aside  only  if  the  alternative  is 
liquidation  of  the  business.  In  reject- 
ing the  REA  Express  test,  the  Court 
concluded  that  it  was  fundamentally 
at  odds  with  the  policies  of  flexibility 
and  equity  built  into  chapter  11. 

By  a  majority  vote,  the  Court  also 
held  that  a  debtor  does  not  commit  an 
unfair  labor  practice  when  he  unilater- 
ally rejects  or  modifies  a  collective- 
bargaining  agreement  after  the  filing 
of  a  reorganization  petition  but  before 
the  contract  rejection  has  bf-en  ap- 
proved formally  by  the  bankruptcy 
court.  The  majority  held  that  the 
labor  contract  is  unenforceable  be- 
tween the  time  the  petition  is  filed 
and  the  time  it  is  approved  formally, 
either  by  the  NLRB  in  the  guise  of  an 
unfair  labor  practice  proceeding  or  by 
a  union  in  a  suit  for  breach  of  con- 
tract. Recovery  may  be  had."  .said  the 
Court  majority,  'only  through  admin- 
istration of  the  claim  in  bankruptcy," 
that  is  "through  the  normal  adminis- 
tration process  by  which  claims  are  es- 
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timated  and  classified  '  by  the  bank- 
ruptcy court. 

Organized  labor  has  been  a  constant 
critic  of  the  Court's  decision.  A  state- 
ment issued  by  the  AFL-CIO  Execu- 
tive Council  condemned  the  decision 
for  granting  employers  wide  permis- 
sion to  u.se  the  bankruptcy  laws  to  de- 
stroy collective-bargaining  agree- 
ments. Laurence  Gold,  special  counsel 
to  the  AFL-CIO.  characterized  the  de- 
cision as  obviously  enhancing  the  op- 
portunity for  union-busting  tech- 
niques. 

Organized  labor  lobbied  long  and 
hard  to  overturn  the  Bildisco  decision, 
and  was  successful  in  convincing  the 
House  leadership  to  include  a  provi- 
sion in  its  bankruptcy  bill.  The  provi- 
sion creates  a  new  standard  to  be  used 
for  setting  aside  a  collective-bargain- 
ing agreement  in  a  reorganization  pro- 
ceeding. The  new  test  would  be  that 
labor  contracts  could  not  be  rejected 
unless  any  financial  reorganization  of 
the  debtor  will  fail  and  adds  an  addi- 
tional test  that  jobs  covered  by  such 
agreement  will  be  lost.  The  bill  would 
also  make  labor  contracts  enforceable 
after  filing  and  until  rejected  by  a 
bankruptcy  court. 

It  is  notable  that  the  Bildi.sco  provi- 
sion was  introduced  only  2  days  before 
it  was  taken  up  on  the  floor,  was  never 
considered  by  the  House  Judiciary 
Committee  in  hearings  or  committee 
markups,  and  was  brought  to  the 
House  floor  under  a  rule  that  did  not 
permit  the  Hou.se  to  vote  on  it  sepa- 
rately from  the  bankruptcy  bill. 

Senator  Thurmond,  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  has  offered  a  compromise 
version  of  the  Bildisco  provision  pre- 
pared, not  by  labor  and  not  by  man- 
agement, but  by  the  neutral  National 
Bankruptcy  Conference  WBC).  The 
compromise  maintains  the  balancing 
of  the  equities  standard  for  rejecting 
collective-bargaining  agreements  but 
modifies  the  unilateral  rejection  por- 
tion of  Bildisco  by  providing  that  such 
an  agreement  may  not  be  rejected 
after  a  petition  under  the  bankruptcy 
code  is  filed  until  there  has  been  a 
final  hearing  by  the  court  and  the 
trustee  has  demonstrated  the  necessi- 
ty for  rejection. 

The  compromise  also  provides  that, 
during  the  first  30  days  after  the 
trustee  has  .sought  rejection,  the 
agreement  is  continued  in  effect  pend- 
ing the  final  hearing.  Finally,  the  com- 
promise provides  that  during  such  30- 
day  period  or  any  extension  thereof, 
the  trustee  may  not  implement  any 
changes  in  the  terms,  conditions, 
wages,  benefits,  or  work  rules  under 
the  agreement  except  in  an  emergency 
situation  when  necessary  to  operate  or 
preserve  the  business,  and  then  only 
after  notice  to  the  union  and  authori- 
zation by  the  court  after  a  hearing. 

Mr.  President,  the  NBC  compromise 
introduced  by   Senator  Thurmond  is 


fair  and  reasonable  to  all  concerned 
parties.  I  commend  the  distinguished 
chairman  of  the  Judiciary  Committee 
for  including  it  in  the  Senate  consider- 
ation of  H.R.  5174. 

Despite  the  reasonable  nature  of  the 
NBC  compromise,  however,  my  col- 
league has  found  it  necessary  to  offer 
an  organized  labor  response  to  the  Bil- 
disco decision.  The  response  would 
overrule  the  unanimous  portion  of  the 
Bildisco  decision  by  placing  so  many 
preconditions  on  rejection  that,  even 
under  the  balancing  of  the  equities 
standard,  few  debtors,  through  their 
trustee,  would  be  able  to  reject  a  col- 
lective-bargaining agreement.  The 
Packwood  amendment  would  also 
overrule  the  unilateral  rejection 
aspect  of  the  Court's  ruling  and  would, 
interestingly  enough,  allow  the  Court 
to  make  the  provision  applicable  to 
pending  cases. 

Mr.  President,  the  Packwood  amend- 
ment would  remove  the  flexibility  that 
a  financially  distressed  employer 
needs  to  reorganize  his  business, 
thereby  forcing  more  companies  from 
a  chapter  11,  reorganization,  bank- 
ruptcy into  a  chapter  7,  liquidation, 
bankruptcy.  Any  increa.se  in  the 
number  of  outright  failures  obviously 
would  exact  a  heavy  toll  in  jobs  lost  to 
both  union  and  nonimion  employees. 

There  have  been  no  documented 
cases  where  bankruptcy  laws  were 
u.sed  .solely  to  break  union  contracts. 
In  fact,  a  union  cannot  be  decertified 
under  the  bankruptcy  code.  Although 
wages  may  be  decreased,  at  least  tem- 
porarily, the  union  remains  the  offi- 
cial bargaining  agent  for  the  employ- 
ees. Although  no  profitable  company 
has  successfully  filed  for  bankruptcy 
merely  to  bust  its  union,  many  compa- 
nies in  serious  financial  trouble  have 
gained  another  chance  of  survival  by 
reducing  their  labor,  as  well  as  other, 
costs  through  the  bankruptcy  laws. 

Labor  leaders  apparently  misunder- 
stand the  likely  effects  of  the  reform 
they  are  pressing  Congress  to  enact. 
Rather  than  protecting  their  mem- 
bers, the  changes  they  urge  would 
have  the  opposite  effect.  If  the  pro- 
posed amendment  is  adopted: 

Unemployment  among  union  and 
nonunion  workers  would  increase: 

Deregulated  industries  would  go 
through  a  much  more  difficult  and 
dangerous  transition  period: 

The  number  of  failed  companies  in 
the  United  States  would  almost  cer- 
tainly increase,  and 

With  the  adoption  of  the  retroactive 
provision  of  the  amendment,  a  compa- 
ny such  as  Continental  Air  Lines 
would  be  forced  to  pay  6  months  of 
back  wages  to  all  of  its  union  workers, 
which  would  engender  liquidation  of 
the  company  and  the  loss  of  all  of  its 
union  and  nonunion  jobs. 

Mr.  President,  I  therefore  oppose 
the    amendment    offered    by    Senator 


Packwood,  and  I  urge  my  colleagues 
to  do  the  same. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  it  ap- 
pears to  me  that  we  are  unlikely  to 
finish  the  bankruptcy  bill  this 
evening. 

We  have  a  unanimous-consent  agree- 
ment cleared  now  on  both  sides.  I  be- 
lieve, in  respect  to  the  disability  bill.  I 
will  put  the  request  now  for  the  con- 
sideration of  the  minority  leader  and 
other  Senators. 


TIME  LIMITATION 
AGREEMENT-S.  476 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  pending 
measure  be  temporarily  laid  aside  and 
that  the  Senate  turn  to  the  consider- 
ation of  Calendar  Order  No.  899.  S. 
476,  the  disability  amendments  of 
1983,  and  that  there  be  30  minutes  of 
debate  on  the  bill  to  be  equally  divided 
between  the  chairman  of  the  Commit- 
tee on  Finance  and  the  ranking  minor- 
ity member  thereof  or  their  designees. 

I  further  ask  unanimous  consent 
that  no  amendments  be  in  order 
except  for  the  Finance  Committee  re- 
ported amendment  in  the  nature  of  a 
substitute,  and  that  on  that  amend- 
ment there  be  1  hour  time  limitation 
for  debate  to  be  equally  divided. 

I  further  ask  unanimous  consent 
that  the  distinguished  Senator  from 
Maine  (Mr.  Mitchell)  be  granted  30 
minutes  of  time  for  debate  to  be  under 
his  sole  and  exclusive  control. 

And  I  further  ask  unanimous  con- 
sent that  there  be  5  minutes  equally 
divided  on  any  motions,  appeals,  or 
points  of  order,  if  they  are  submitted 
to  the  Senate,  and  that  the  agreement 
be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee. 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  does  the  majority  leader 
mean  debatable  motions? 

Mr.  BAKER.  Is  that  not  what  I  said? 

Mr.  BYRD.  The  Senator  just  said 
any  motions. 

Mr.  BAKER.  Mr.  President,  the  re- 
quest should  be  'equally  divided  on 
any  debatable  motion,  appeal,  or  point 
of  order.  " 

Mr.  BYRD.  Mr.  President,  there  is 
only  one  other  concern  I  have,  which  I 
am  not  sure  is  taken  care  of  in  every 
respect.   It   is   the  condition   which   I 
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have  to  add  on  behalf  of  a  Member 
who  is  not  in  the  Chamber  right  now. 
Would  the  majority  leader  add  the 
condition  that  when  action  on  this 
measure  is  completed  the  Senate  will 
return  to  the  now  pending  business? 

Mr.  BAKER.  Yes. 

Mr.  President,  that  is  the  intention 
of  the  request  and  since  we  are  tempo- 
rarily laying  aside  the  bankruptcy  bill. 
I  assume  that  we  would  automatically 
resume  consideration  of  it  when  this 
matter  is  completed. 

But  to  make  it  absolutely  certain.  I 
further  ask  unanimous  consent  that 
on  the  disposition  of  this  matter,  the 
Senate  return  to  the  consideration  of 
the  pending  business  which  is  the 
bankruptcy  bill. 

Mr.  BYRD.  I  have  no  objection. 

I  thank  the  majority  leader. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  Chair. 

Mr.  President.  I  say  for  the  benefit 
of  Senators  that  I  do  expect  a  rollcall 
vote,  at  least  one  rollcall  vote,  on  this 
measure.  Therefore,  the  Senate  will  be 
in  session  for  another  hour  or  so  and 
there  will  be  a  rollcall  vote  or  rollcall 
votes. 


ORDER  FOR  RECESS  UNTIL  10 
A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President,  while  I 
have  the  floor.  I  ask  unanimous  con- 
sent that  when  the  Senate  completes 
its  business  today  it  stand  in  recess 
until  the  hour  of  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair  and 
I  thank  the  minority  leader  and  I 
thank  the  managers  of  the  bill  on 
both  sides. 
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SOCIAL  SECURITY  DISABILITY 
AMENDMENT  OF  1984 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  476 1  to  amend  title  II  of  the 
Social  Security  Act  to  require  a  finding  of 
medical  improvement  when  disability  bene- 
fits are  terminated,  to  provide  for  a  review 
and  right  to  personal  appearance  prior  to 
termination  of  dl.sabilily  benefit.s.  to  provide 
for  uniform  slandard.s  in  determining  dis- 
ability, to  provide  continued  payment  of  dis- 
ability benefits  during  the  appeals  process, 
and  for  other  purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Finance  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert: 

SHORT  TITLE 

Section  I.  This  Act.  with  the  /ollouing 
table  of  contents,  may  be  cited  as  the  "Social 
Secuntv  Disability  Amendments  of  19S4". 

TABLE  OF  CONTENTS 
Sec.  1.  Short  title. 


Sec.  2.  Medical  improvement. 

Sec.  3.  Continuation  of  benefits  during 
appeal. 

Sec.  4.  Uniform  standards. 

Sec.  5.  Moratorium  on  mental  impairment 
reviews. 

Sec.  6.  Qualifications  of  medical  profession- 
als evaluating  mental  impair- 
ments. 

Sec.  7.  Nonacguiescence  in  court  orders. 

Sec.  8.  Multiple  impairments. 

Sec.  9.  Evaluation  of  pain. 

Sec.  10.  Modification  of  reconsideration 
prerevieir  notice. 

Sec.  11.  Consultative  exams:  medical  evi- 
dence. 

Sec.  12.  Vocational  rehabilitation. 

Sec.  13.  Special  benefits  for  iridividuals  who 
perform  substantial  gainful  ac- 
tivity despite  severe  medical 
impairment. 

Sec.  14.  Advisory  council. 

Sec.  15.  Freguency  of  periodic  reviews. 

Sec.  16.  Monitoring  of  representative  payees. 

Sec.  17.  Fail-saje. 

Sec.  18.  Measures  to  improve  compliance 
with  Federal  law. 

MEDICAL  IMPROVEMEST 

Sec.  2.  la/  Section  223  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

Standard  of  Review  for  Termination  of 
Disability  Benefits 
"(fKli  In  the  case  of  a  recipient  of  benefits 
under  this  title  (or  title  X  Villi  which  are 
based  on  the  disability  of  any  individual,  a 
termination  of  entitlement  to  such  benefits 
on  the  basis  of  a  finding  that  the  physical  or 
mental  impairment  'or  combination  of  im- 
pairments/ on  the  basis  of  which  such  bene- 
fits are  provided  has  ceased,  does  not  exist, 
or  is  not  disabling,  may  be  made  only  as  fol- 
lows: 

'<A/  The  Secretary  shall  notify  the  individ- 
ual having  the  impairment  'or  combinatior. 
of  impairments/  that  a  review  pursuant  to 
this  subsection  is  to  take  place. 

■■'B/  The  Secretary  shall  provide  an  oppor- 
tunity for  such  individual  to  be  interviewed, 
and  at  such  interview  the  review  process 
shall  be  explained  to  the  individual  'includ- 
ing the  role  of  medical  improvement  de- 
scribed in  subparagraph  (C//.  and  the  assist- 
ance available  to  the  individual  in  obtain- 
ing evidence,  including  medical  evidence 
and  work  history,  shall  be  explained. 

•  iC/'i/  The  Secretary  shall  review  medical 
evidence  concerning  the  individual's  cur- 
rent and  prior  condition  'as  provided  in 
paragraph  '2/i  provided  by  the  individual 
and  secured  by  the  Secretary,  and  shall  de- 
termine whether  the  evidence  establishes 
that  there  has  been  no  medical  improvement 
m  such  individual's  condition  'other  than 
medical  improvement  which  is  not  related 
to  the  individual's  ability  to  work/  since  the 
time  of  the  most  recent  determination  that 
the  individual  was  under  a  disability.  The 
individual  shall  bear  the  burden  of  proof 
under  this  subparagraph  with  respect  to  any 
finding  that  there  has  been  no  medical  im- 
provement. 

■lii/  If  the  Secretary  finds  that  the  evi- 
dence does  not  establish  that  such  individ- 
ual's medical  condition  is  of  the  same  or 
greater  seventy  as  it  was  at  the  time  of  the 
most  recent  determination  that  such  indi- 
vidual was  under  a  disability  'disregarding 
any  medical  improvement  which  is  not  re- 
lated to  the  individual's  ability  to  work/,  the 
Secretary  shall  make  a  determination  under 
subparagraph  'E/  with  respect  to  the  indi- 
vidual's ability  to  engage  in  substantial 
gainful  activity. 


"liii/  If  the  Secretary  finds  that  the  evi- 
dence does  establish  that  such  individual's 
medical  condition  is  of  the  same  or  greater 
severity  as  it  was  at  the  time  of  the  most 
recent  determination  that  such  individual 
was  under  a  disability  'disregarding  any 
medical  improvement  which  is  not  related 
to  the  individual's  ability  to  work/,  the  bene- 
fits based  upon  such  individual's  impair- 
ment shall  be  continued,  unless  the  Secre- 
tary finds  that  one  or  more  of  the  conditions 
listed  in  subparagraph  'DI  apply. 

"'D/  In  the  case  of  a  finding  by  the  Secre- 
tary under  subparagraph  'C/'iii/.  the  Secre- 
tary shall  further  determine  whether— 

■•'1/  such  individual  has  benefited  from 
medical  or  vocational  therapy  or  technolo- 
gy 

"'ii/  new  or  improved  diagnostic  or  eval- 
uative technigues  indicate  that  such  indi- 
vidual's impairment  'or  combination  of  im- 
pairments/ is  not  as  disabling  as  was  be- 
lieved at  the  time  of  the  most  recent  determi- 
nation that  such  individual  was  under  a 
disability. 

"'liii  a  prior  determination  that  such  in- 
dividual was  under  a  disability  was  fraudu- 
lently obtained,  or 

"tiv/  there  is  demonstrated,  without 
taking  into  account  the  individual's  current 
medical  condition,  substantial  reason  to  be- 
lieve that  a  prior  determination  that  the  in- 
dividual was  under  a  disability  was  errone- 
ous. 

The  Secretary  shall  bear  the  burden  of  proof 
m  making  any  finding  under  the  preceding 
provisions  of  this  subparagraph.  If  the  Sec- 
retary finds  that  one  or  more  of  the  condi- 
tions described  m  clauses  'i/  through  'iv/ 
are  met.  the  Secretary  shall  make  a  determi- 
nation under  subparagraph  'Ei  with  respect 
to  such  individual's  ability  to  engage  in  sub- 
stantial gainful  activity. 

•■'El  The  Secretary  shall  make  a  determi- 
nation whether  an  individual  described  in 
subparagraph  'C/'iii.  or  who  meets  one  of 
the  conditions  described  in  subparagraph 
'Di.  is  able  to  engage  in  substantial  gainful 
activity  in  accordance  with  the  procedures 
and  standards  established  under  this  sec- 
tion. If  such  individual  is  found  to  be  able 
to  engage  in  substantial  gainful  activity  'or. 
if  the  individual  is  a  widow  or  surviving  di- 
vorced wife  under  section  202'e/  or  a  widow- 
er or  surviving  divorced  husband  under  sec- 
tion 202'f/.  the  Secretary  finds  that  the  se- 
verity of  such  individual's  impairment  or 
combination  of  impairments  is  no  longer 
deemed  under  regulations  prescribed  by  the 
Secretary  sufficient  to  preclude  the  individ- 
ual from  engaging  in  gainful  activity/,  the 
benefits  based  upon  such  individual's  dis- 
ability shall  be  terminated. 

■■'2/  Any  determination  under  this  subsec- 
tion shall  be  made  on  the  basis  of  all  evi- 
dence available  in  the  individual's  case  file, 
including  new  evidence  concerning  the  indi- 
vidual's prior  or  current  condition  which  is 
presented  by  the  individual  or  secured  by 
the  Secretary. 

■•'3/  Notwithstanding  the  provisions  of 
paragraph  lU— 

■•'A/  the  review  may  be  ceased  and  the  ben- 
efits continued  at  any  point  if  the  Secretary 
determines  that  there  is  sufficient  evidence 
to  make  a  finding  that  the  individual  is 
under  a  disability  in  accordance  with  the 
standards  established  under  this  section  for 
new  applicants  for  the  type  of  benefits  to 
which  such  individual  is  entitled:  and 

''B/  the  review  may  be  ceased  and  the  ben- 
efits terminated  at  any  point  if  the  individ- 
ual IS  engaging  in  substantial  gainful  activ- 


ity, cannot  be  located,  or  fails,  without  good 
cause,  to  cooperate  in  the  review  or  to  follow 
prescribed  treatment  which  could  be  expect- 
ed to  restore  his  ability  to  engage  in  sub- 
stantial gainful  activity. 

"'4/  For  purposes  of  this  subsection,  a  ben- 
efit under  this  title  is  based  on  an  individ- 
ual's disability  if  it  is  a  disability  insurance 
benefit,  or  a  child's,  widow's,  or  widower's 
insurance  benefit  based  on  disability.  ". 

'b/  Section  216'i/  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'41  A  period  of  disability  may  be  deter- 
mined to  end  on  the  basis  of  a  finding  that 
the  physical  or  mental  impairment  'or  com- 
bination of  impairments/  on  the  basis  of 
which  the  finding  of  disability  was  made 
has  ceased,  does  not  exist,  or  is  not  disabling 
only  in  accordance  with  the  provisions  set 
forth  in  section  223'f/  for  termination  of 
benefits  based  on  disability.  ". 

'c/  Section  1614'a/  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'5/iA/  In  the  case  of  a  recipient  of  bene- 
fits under  this  title  which  are  based  on  dis- 
ability, a  termination  of  entitlement  to  such 
benefits  on  the  basis  of  a  finding  that  the 
physical  or  mental  impairment  'or  combi- 
nation of  impairments/  on  the  basis  of 
which  such  benefits  are  provided  has  ceased, 
does  not  exist,  or  is  not  disabling,  may  be 
made  only  in  accordance  with  the  provi- 
sions set  forth  in  section  223'f/  for  termina- 
tion of  benefits  under  title  II  based  on  dis- 
ability. 

"'B/  The  requirements  referred  to  in  sub- 
paragraph 'A/  shall  not  apply  to  the  extent 
that  such  requirements  would  require  termi- 
nation of  benefits  under  section  1619  on  the 
grounds  that  the  individual  is  engaging  in 
substantial  gainful  activity.  ". 

idi'V  Subject  to  paragraphs  '2/.  '3/,  and 
14/.  the  amendments  made  by  this  section 
shall  not  apply  to  determinations  made 
after  December  31,  1987.  The  Secretary  shall 
promulgate  the  regulations  necessary  to  im- 
plement such  amendments  within  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

'2/  The  amendments  made  by  this  section 
shall  only  apply  to— 

'A/  determinations  made  by  the  Secretary 
on  or  after  the  date  of  the  enactment  of  this 
Act: 

'B/  determinations  with  respect  to  which 
a  final  decision  of  the  Secretary  has  not  yet 
been  made  on  the  date  of  the  enactment  of 
this  Act  and  with  respect  to  which  a  request 
for  administrative  review  is  made  in  con- 
formity with  the  time  limits,  exhaustion  re- 
quirements, and  other  provisions  of  section 
205  of  the  Social  Security  Act  and  regula- 
tions of  the  Secretary: 

'Ci  determinations  with  respect  to  which 
a  request  for  judicial  review  m  conformity 
with  the  time  limits,  exhaustion  require- 
ments, and  other  provisions  of  section  205  of 
the  Social  Secuntv  Act  and  regulations  of 
the  Secretary  was  properly  pending  on  May 
16,  1984.  and  which  involve  an  individual 
litigant  or  a  member  of  a  class  action  iden- 
tified by  name  in  such  pending  action  on 
such  date:  and 

'D/  determinations  with  respect  to  which 
a  request  for  judicial  review  in  conformity 
with  the  time  limits,  exhaustion  require- 
ments, and  other  provisions  of  section  205  of 
the  Social  Security  Act  and  regulations  of 
the  Secretary  was  made  by  an  individual 
litigant  of  a  final  decision  of  the  Secretary 
made  dunng  the  period  beginning  on  March 
15,  1984,  and  ending  60  days  after  the  date 
of  the  enactment  of  this  Act. 


In  the  case  of  determinations  described  in 
subparagraphs  'CJ  and  'D/,  the  court  shall 
remand  such  cases  to  the  Secretary  for 
review  in  accordance  with  the  provisions  of 
the  Social  Security  Act  as  amended  by  this 
section, 

'3/  In  the  case  of  an  individual  'i/  who  ob- 
tained a  final  decision  of  the  Secretary  fol- 
lowing pursuit  of  all  available  steps  in  the 
administrative  appeal  process  in  conformity 
with  the  time  limits,  exhaustion  require- 
ments, and  other  provisions  of  section  205  of 
the  Social  Security  Act  and  regulations 
issued  by  the  Secretary:  'ii/  who  did  not  per- 
sonally file  an  action  for  judicial  review  of 
that  decision  under  section  205'g/  of  that 
Act:  'Hi/  to  whom  the  notice  of  the  final  de- 
cision of  the  Secretary  was  mailed  on  or 
after  a  date  60  days  pnor  to  the  .filing  of  the 
class  action:  and  'iv/  who  was  properly  cer- 
tified as  member  of  a  class  action  'with  re- 
spect to  judicial  review  of  a  determination 
to  which  this  section  applies/  prior  to  May 
16.  1984.  but  was  not  identified  by  name  as 
a  member  of  the  class  on  such  date,  the  court 
shall  remand  such  case  to  the  Secretary.  The 
Secretary  shall  notify  such  individual  that 
he  may  request  a  review  of  such  determina- 
tion based  on  the  provisions  of  the  Social 
Secunty  Act  as  amended  by  this  section. 
Such  individual  must  request  such  review 
within  60  days  after  the  date  on  which  such 
notification  is  sent.  If  such  request  is  made 
in  a  timely  manner,  the  Secretar-y  shall 
make  a  dctcnnination  in  accordance  with 
the  provisions  of  the  Social  Secunty  Act  as 
amended  by  this  section.  If  such  request  is 
not  made  m  a  timely  manner,  the  amend- 
ments made  by  this  section  shall  not  apply 
with  respect  to  such  detennination.  and 
such  detennination  shall  not  be  subject  to 
any  further  administrative  or  judicial 
review. 

'4i  In  the  case  of  an  individual  with  re- 
spect to  whom  a  final  detennination  u'a.s- 
made  by  the  Secretary  pnor  to  May  16.  1984. 
and  which  is  not  covered  under  paragraph 
'2/  or  '3/.  including  an  individual  not  cov- 
ered by  paragraph  '2/  who  is  a  putative 
member  of  a  class  action  'with  respect  to  ju- 
dicial review  of  a  detennination  to  which 
this  section  applies/  which  has  not  been  cer- 
tified pnor  to  May  16.  1984.  the  amendments 
made  by  this  section  shall  not  apply  to  such 
determination,  and  such  detennination 
shall  not  be  subject  to  any  further  adniinis 
trative  or  judicial  review. 

'5/  The  decision  by  the  Secretary  on  a  case 
remanded  by  a  court  pursuant  to  this  sub- 
section shall  be  regarded  as  a  new  decision 
on  the  individual's  claim  for  benefits,  which 
supersedes  the  final  decision  of  the  Secre- 
tary. The  new  decision  shall  be  subject  to 
further  administrative  review  and  to  judi- 
cial review  only  m  confonnity  with  the  time 
limits,  exhaustion  requirements,  and  other 
provisions  of  section  205  of  the  Social  Secu- 
ntv Act  and  regulations  issued  by  the  Secre- 
tary. 

'e/  Any  individual  whose  case  is  remanded 
to  the  Secretary  pursuant  to  subsection  'd/ 
or  whose  request  for  a  redetermination  is 
made  in  a  timely  manner  pursuant  to  sub- 
section Id/,  may  elect,  in  accordance  with 
section  223'g/  or  1631'a)i7/  of  the  Social  Se- 
curity Act,  to  have  payments  made  begin- 
ning with  the  month  in  which  he  makes 
such  requests,  and  ending  as  under  such  sec- 
tion 223(g/  or  1631'a/'7/.  Notwithstanding 
such  section  223lg/  or  1631'a/'7/.  such  pay- 
ments 'if  elected/— 

'1/  shall  be  made  at  least  until  an  initial 
reuelermination  is  made  by  the  Secretary: 
and 


'2/  shall  begin  with  the  payment  for  the 
month  m  which  such  individual  makes  such 
request. 

If)  In  the  case  of  any  individual  who  is 
found  to  be  under  a  disability  after  a  rede- 
termination required  under  this  section, 
such  individual  shall  be  entitled  to  retroac- 
tive benefits  beginning  with  benefits  payable 
for  the  first  month  to  which  the  most  recent 
termination  of  benefits  applied. 

CONTINVATIOS  OF  BENEFITS  DURING  APPEAL 

Sec.  3.  lalU/  Section  223'g/'l/  of  the 
Social  Security  Act  is  amended— 

'A/  in  the  matter  following  subparagraph 
'C/.  by  striking  out  'and  the  payment  of  any 
other  benefits  under  this  Act  based  on  such 
individual's  wages  and  self-employment 
income  'including  benefits  under  title 
XVIIIl."  and  inserting  in  lieu  thereof  ".  the 
payment  of  any  other  benefits  under  this 
title  based  on  such  individual's  wages  and 
self-employment  income,  the  payment  of 
mother's  or  father's  insurance  benefits  to 
such  individual's  mother  or  father  based  on 
the  disability  of  such  individual  as  a  child 
who  has  attained  age  16.  and  the  payment  of 
benefits  under  title  XVIII  based  on  such  in- 
dividual's disability.":  and 

IB/  in  clause  'Hi)  by  striking  out  "June 
1984  "  and  inserting  m  lieu  thereof  'January 
1987". 

12/  Section  223ig/'3)<B/  of  such  Act  is 
amended  by  striking  out  "December  7,  1983" 
and  inserting  in  lieu  thereof  "June  1.  1986  ". 

'b/  Section  1631 'a/  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'7/1  A/  In  any  case  where— 

"'1/  an  individual  is  a  recipient  of  benefits 
based  on  disability  or  blindness  under  this 
title. 

"'ii/  the  physical  or  mental  impairment 
on  the  basis  of  which  such  benefits  are  pay- 
able is  found  to  have  ceased,  not  to  have  ex- 
isted, or  to  no  longer  be  disabling,  and  as  a 
consequence  such  individual  is  determined 
not  to  be  eligible  for  such  benefits,  and 

"'Hi/  a  timely  request  for  a  hearing  under 
subsection  fc/.  or  for  an  administrative 
review  prior  to  such  hearing,  is  pending 
with  respect  to  the  determination  that  he  is 
not  so  eligible. 

such  individual  may  elect  'm  such  manner 
and  form  and  within  such  time  as  the  Secre- 
tary shall  by  regulations  prescribe/  to  have 
the  payment  of  such  benefits  continued  for 
an  additional  penod  beginning  with  the 
first  month  beginning  a.fter  the  date  of  the 
enactment  of  this  paragraph  for  which 
'under  such  determination/  such  benefits 
are  no  longer  otherwise  payable,  and  ending 
with  the  earlier  of  '1/  the  month  preceding 
the  month  in  which  a  decision  is  made  after 
such  a  heanng.  'Ill  the  month  preceding  the 
month  m  which  no  such  request  for  a  hear- 
ing or  an  administrative  review  is  pending, 
or  'III/  January  1987. 

•iB/'i/  If  an  individual  elects  to  have  the 
payment  of  his  benefits  continued  for  an  ad- 
ditional period  under  subparagraph  lA/, 
and  the  final  decision  of  the  Secretary  af- 
firms the  detennination  that  he  is  not  eligi- 
ble for  such  bene.fits,  any  benefits  paid 
under  this  title  pursuant  to  such  election 
ifor  months  in  such  additional  period/  shall 
be  considered  overpayments  for  all  purposes 
of  this  title,  except  as  otherwise  provided  in 
clause  Hi/. 

"'HI  If  the  Secretary  determines  that  the 
individual's  appeal  of  his  termination  oj 
benefits  was  made  in  good  faith,  all  of  the 
benefits  paid  pursuant  to  such  individual's 
election    under  subparagraph   lA/  shall  be 
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subject  to  waiver  consideration  under  the 
provisions  0/ subsection  ibKV. 

"iC>  The  provisions  of  subparagraphs  (Ai 
and  <B)  shall  apply  with  respect  to  determi- 
nations (that  individuals  are  not  eligible  for 
benefits/  which  are  made— 

"(il  on  or  after  the  date  of  the  enactment 
of  this  paragraph,  or  prior  to  such  date  but 
only  on  the  basis  of  a  timely  request  for  a 
hearing  under  subsection  (c).  or  for  an  ad- 
ministrative review  prior  to  such  hearing, 
and 

■■(ii>  prior  to  June  1.  1986. ". 

INIFORM  .STANDARDS 

Sec.  4.  taJ  Section  221  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'ijHll  The  Secretary  shall  establish  by  reg- 
ulation uniform  standards  which  shall  be 
applied  at  all  levels  of  determination, 
review,  and  adjudication  in  determining 
whether  individuals  are  under  disabilities 
as  defined  in  section  2t6li)  or  223(dl. 

"121  Regulations  promulgated  under  para- 
graph 'It  shall  be  subject  to  the  rulemaking 
procedures  established  under  section  5S3  of 
title  5.  United  States  Code.  ". 

'b'  Section  1614fa)'3>  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"iG)  In  making  determinations  with  re- 
spect to  disability  under  this  title,  the  provi- 
sions of  section  221'j)  shall  apply  in  the 
same  manner  as  they  apply  to  determina- 
tions of  disability  under  title  II.". 

MORATORIUM  OS  MENTAL  I.VPAIRMEW  REVIEWS 

Sec.  5.  <al  The  Secretary  of  Health  and 
Human  Services  iherea.fter  in  this  section  re- 
ferred to  as  the  "Secretary")  shall  revise  the 
criteria  embodied  under  the  category 
"Mental  Disorders"  in  the  "Listing  of  Im- 
pairments" m  effect  on  the  date  of  the  enact- 
ment of  this  Act  under  appendix  1  to  sub- 
part P  of  part  404  of  title  20  of  the  Code  of 
Federal  Regulations.  The  revised  criteria 
and  listings,  alone  and  in  combination  with 
assessments  of  the  residual  functional  ca- 
pacity of  the  individuals  involved,  shall  be 
designed  to  realistically  evaluate  the  ability 
of  a  mentally  impaired  individual  to  engage 
in  substantial  gainful  activity  in  a  competi- 
tive workplace  environment.  Such  revisions 
shall  be  made  in  consultation  with  experts 
in  the  fields  of  mental  health  and  vocational 
rehabilitation.  Regulations  establishing 
such  revised  criteria  and  listings  shall  be 
published  no  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act  m  accord- 
ance with  section  221'j>  of  the  Social  Securi- 
ty Act. 

iblil)  Until  such  time  as  revised  criteria 
have  been  established  by  regulation  in  ac- 
cordance with  subsection  'a),  no  continuing 
eligibility  review  shall  be  earned  out  under 
section  221<il  of  the  Social  Security  Act.  or 
under  the  corresponding  requirements  estab- 
lished for  disability  determinations  and  re- 
views under  title  XVI  of  such  Act.  with  re- 
spect to  any  individual  previously  deter- 
mined to  be  under  a  disability  by  reason  of 
a  mental  impairment,  if— 

'A>  no  initial  decision  on  such  review  has 
been  rendered  with  respect  to  such  individ- 
ual prior  to  the  date  of  the  enactment  of  this 
Act,  or 

(B>  an  initial  decision  on  such  review  was 
rendered  with  respect  to  such  individual 
prior  to  the  date  of  the  enactment  of  this  Act 
but  a  timely  appeal  from  such  decision  was 
filed  or  was  pending  on  or  after  June  7. 
1983. 

For  purposes  of  this  paragraph  and  subsec- 
tion (cliV  the  term  "continuing  eligibility 


ret^iew".  when  used  to  refer  to  a  review  of  a 
previous  determination  of  disability,  in- 
cludes any  reconsideration  of  or  hearing  on 
the  initial  decision  rendered  m  such  review 
as  well  as  such  initial  decision  itself,  and 
any  review  by  the  Appeals  Council  of  the 
hearing  decision. 

12)  Paragraph  Hi  shall  not  apply  in  any 
case  where  the  Secretary  determines  that 
fraud  was  involved  in  the  prior  determina- 
tion, or  where  an  individual  (other  than  an 
individual  eligible  to  receive  benefits  under 
section  1619  of  the  Social  Security  Act/  is  de- 
termined by  the  Secretary  to  be  engaged  in 
substantial  gainful  activity. 

(c/'li  Any  initial  determination  that  an 
individual  is  not  under  a  disability,  and 
any  determination  that  an  iJidividital  is  not 
under  a  disability  m  a  reconsideration  of  or 
hearing  on  an  initial  disability  determina- 
tion, in  which  there  is  evidence  which  indi- 
cates the  existence  of  a  mental  impairment, 
made  or  held  under  title  II  or  XVI  of  the 
Social  Security  Act  after  the  date  of  the  en- 
actment of  this  Acl  and  prior  to  the  date  on 
which  revised  criteria  are  established  by  reg- 
ulation in  accordance  wilh  subsection  (ai. 
and  any  determination  that  an  individual 
IS  not  under  a  disability  in  which  there  is 
evidence  which  indicates  the  existence  of  a 
mental  impairment,  made  under  or  in  ac- 
cordance with  title  II  or  XVI  of  such  Act  in 
a  reconsideration  of,  hearing  on.  or  judicial 
review  of  a  decision  rendered  in  any  con- 
tinuing eligibility  review  to  which  subsec- 
tion (b/(li  applies,  shall  be  redetermined  by 
the  Secretary  as  soon  as  feasible  a.fter  the 
date  on  which  such  criteria  are  so  estab- 
lished, applying  such  revised  criteria. 

(2/  In  the  case  of  a  redetermination  under 
paragraph  11/  of  a  prior  action  which  found 
that  an  individual  was  not  under  a  disabil- 
ity, if  such  individual  is  found  on  redeter- 
mination to  be  under  a  disability,  such  rede- 
termination shall  be  applied  as  though  it 
had  been  made  at  the  time  of  such  prior 
action. 

(3/  Any  individual  who  was  found  not  to 
be  under  a  disability  pursuant  to  an  initial 
disability  determination  or  a  continuing 
eligibility  review,  in  which  there  was  evi- 
dence which  indicated  the  existence  of  a 
mental  impairment,  between  June  7.  1983. 
and  the  date  of  the  enactment  of  this  Act. 
and  who  reapplies  .for  benefits  under  title  It 
or  XVI  of  the  Social  Security  Act.  may  be  de- 
termined to  be  under  a  disability  during  the 
period  considered  m  the  most  recent  prior 
determination.  Any  reapplicalion  under  this 
paragraph  must  be  filed  within  one  year 
after  the  date  of  the  enactment  of  this  Act. 
and  benefits  payable  as  a  result  of  the  pre- 
ceding sentence  shall  be  paid  only  on  the 
basis  of  the  reapplicalion. 

(d)  If  the  provisions  of  this  section  entitle 
an  individual  to  a  redetermination,  such  re- 
determination shall  be  made  whether  or  not 
such  individual  would  be  entitled  to  a  rede- 
termination under  the  provisions  of  section 
2  of  this  Act.  If  such  individual  would  not  be 
entitled  to  a  redetermination  under  such 
section  2,  the  redetermination  under  this 
section  shall  be  made  without  regard  to  the 
amendments  made  by  section  2. 

QVALIFICATIOS.S  Of  MEDICAL  PROFE-SSIOSAlJi 
EVALUATING  MENTAL  IMPAIRMENTS 

Sec.  6.  la/  Section  221  of  the  Social  Securi 
ly  Act  IS  amended  by  inserting  after  subsec- 
tion fg/  the  following  new  subsection: 

"(h/  An  initial  determination  under  sub- 
section la).  Id.  ig/.  or  ii/  that  an  nidividual 
IS  not  under  a  disability,  in  any  case  where 
there  is  evidence  which  indicates  the  exist- 
ence of  a  mental  impairment,  shall  be  made 
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only  if  the  Secretary  has  made  every  reason- 
able effort  to  ensure  that  a  qualified  psychi- 
atrist or  psychologist  has  completed  the 
medical  portion  of  the  case  review  and  any 
applicable  residual  functional  capacity  as- 
sessment. ". 

(b/  Section  1614ia/l3liGI  of  such  Act  las 
added  by  section  4  of  this  Act)  is  amended 
by  striking  out  "section  2211  j)"  and  insert- 
ing in  lieu  thereof  "sections  221lh)  and 
2211  J/". 

ic/  The  amendments  made  by  this  section 
shall  apply  to  determinations  made  on  or 
after  the  date  of  the  enactment  of  this  AcL 

NONACQUIESCENCE  IN  COURT  ORDERS 

Sec.  7.  la/U/  In  the  case  of  any  decision 
rendered  by  a  United  States  Court  of  Ap- 
peals which  — 

lA/  involves  an  interpretation  of  the 
Social  Security  Act  or  any  regulation  issued 
thereunder: 

iBi  involves  a  case  to  which  the  Depart- 
ment of  Health  and  Human  Services  or  any 
officer  or  employee  thereof  is  a  party:  and 

IC/  requires  that  such  department  or  of.fi- 
ccr  or  employee  thereof,  apply  or  carry  out 
any  provision,  procedure,  or  policy  under 
such  Act  with  respect  to  any  individual  or 
circumstance  in  a  manner  which  varies 
.from  the  manner  in  which  such  provision, 
procedure,  or  policy  is  generally  applied  or 
earned  out, 

the  Secretary  shall,  within  90  days  after  the 
issuance  of  such  decision  or  the  last  day 
available  .for  filing  an  appeal,  whichever  is 
later,  send  to  the  Committee  on  Finance  of 
the  Senate  and  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  and 
publish  in  the  Federal  Register,  a  statement 
of  the  Secretary's  decision  to  acquiesce  or 
not  acquiesce  m  such  court  decision,  and 
the  specific  facts  and  reasons  in  support  of 
the  Secretary's  decision. 

12/  The  requirements  of  this  section  shall 
not  apply  to  a  decisioji  of  the  Secretary  to 
acquiesce  in  a  court  decision  which  the  Sec- 
retary deteniiines  is  not  significant. 

13/  Nothing  in  this  section  shall  be  inter- 
preted as  sanctioning  any  decision  of  the 
Secretary  not  to  acquiesce  m  the  decision  of 
a  United  States  Court  of  Appeals. 

lb/  This  section  shall  apply  to  court  deci- 
sions rendered  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

M I  'L TIPL E  IMPAIRMENTS 

Sec.  8.  la/H/  Section  223id/i2/  of  the 
Social  Security  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(C/  In  determining  whether  an  individ- 
ual's physical  or  mental  impairment  or  im- 
pamnents  are  medically  severe  (without 
regard  to  age.  education,  or  work  eipen- 
ence/.  the  Secretary  shall  consider  the  com- 
bined e.ffect  of  all  of  the  individual's  impair- 
ments without  regard  to  whether  any  such 
impairment,  if  considered  separately,  would 
t>e  of  such  seventy.  ". 

(2/  The  third  sentence  of  section  216li)ll) 
of  such  Act  is  amended  by  inserting 
"12/IC/,'  after  "I2)IA),'\ 

lb)  Section  1614ia/i3/iG/  of  such  Act  (as 
amended  by  section  6  of  this  Act/  is  amend- 
ed by  striking  out  "and  2211  ji"  and  insert- 
ing in  lieu  thereof  ",  221ij/,  and 
223id/i2/iC/". 

Ic)  T7ie  amendments  made  by  this  section 
shall  apply  to  determinations  made  on  or 
a.fter  January  1.  1985. 

EVALUATION  OF  PAIN 

Sec.  9.  la/H/  Section  223id)i5l  of  the 
Social  Security  Act  is  amended  by  inserting 


after  the  first  sentence  the  following  new 
sentence:  "An  indii^idual's  statement  as  to 
pain  or  other  symptoms  shall  not  alone  be 
conclusive  evidence  of  disability  as  defined 
in  this  section:  there  must  be  medical  signs 
and  findings,  established  by  medically  ac- 
ceptable clinical  or  laboratory  diagnostic 
techniques,  which  show  the  existence  of  a 
medical  condition  which  could  reasonably 
be  expected  to  produce  the  pain  or  other 
symptoms  alleged  and  which,  when  consid- 
ered with  all  evidence  required  to  be  fur- 
nished under  this  paragraph  Hncluding 
statements  of  the  individual  as  to  the  inten- 
sity and  persistence  of  such  pain  or  other 
symptoms  which  may  reasonably  be  accept- 
ed as  consistent  with  the  medical  signs  and 
findings),  would  lead  to  a  conclusion  that 
the  individual  is  under  a  disability.  ". 

(2/  Section  1614ia)(3)iG)  of  such  Acl  las 
amended  by  section  8  of  this  Act)  is  amend- 
ed by  striking  out  'and  223id/i2ilC/'  and 
inserting  m  lieu  thereof  "223id)i2/iC/.  and 
223id)i5/': 

13)  The  amendments  made  by  paragraphs 
11/  and  12/  shall  apply  to  determinations 
made  prior  to  January  1.  1988. 

ib)ll/  The  Secretary  of  Health  and  Human 
Sen^ices  shall  appoint  a  Commission  on  the 
Evaluation  of  Pain  (hereafter  m  this  section 
referred  to  as  the  "Commission")  to  conduct 
a  study  concerning  the  evaluation  of  pain 
m  determining  under  titles  II  and  XVI  of 
the  Social  Security  Act  whether  an  individ- 
ual is  under  a  disability. 

(2)  The  Commission  shall  consist  of  at 
least  twelve  experts,  including  a  significant 
representation  from  the  field  of  medicine 
who  are  involved  in  the  study  of  pain,  and 
representation  .from  the  fields  of  law.  admin- 
istration of  disability  insurance  programs, 
and  other  appropnate  fields  of  expertise. 

(3/  The  Commission  shall  be  appointed  by 
the  Secretary  of  Health  and  Human  Services 
(without  regard  to  the  requirements  of  the 
Federal  Advisory  Committee  Act/  within  60 
days  a.fter  the  date  of  the  enactment  of  this 
Act.  The  Secretary  shall  from  time  to  time 
appoint  one  of  the  members  to  serve  as 
Chairman.  The  Commission  shall  meet  as 
often  as  the  Secretary  deems  necessary,  but 
not  less  often  than  twice  each  year. 

(4/  Members  of  the  Commission  shall  be 
appointed  without  regard  to  the  provisions 
of  title  5,  United  States  Code,  governing  ap- 
pointments in  the  competitive  service.  Mem- 
bers who  are  not  employees  of  the  United 
States,  while  attending  meetings  of  the  Com- 
mission or  otherwise  sening  on  the  business 
of  the  Commission,  shall  be  paid  at  a  rate 
equal  to  the  per  diem  equivalent  of  the  rate 
provided  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United 
Slates  Code,  for  each  day,  including  travel- 
time,  during  which  they  are  engaged  m  the 
actual  performance  of  duties  vested  in  the 
Commission.  While  engaged  m  the  perform- 
ance of  such  duties  away  from  their  hornes 
or  regular  places  of  business  they  may  be  al- 
lowed travel  expenses,  including  per  diem  in 
lieu  of  subsistence,  as  authorized  by  section 
5703  of  title  5,  United  States  Code,  for  per- 
sons in  the  Government  sen'ice  employed 
intermittently. 

15/  The  Commission  may  engage  such 
technical  assistance  from  individuals 
skilled  in  medical  and  other  aspects  of  pam 
as  may  be  necessary  to  carry  out  its  func- 
tions. The  Secretary  shall  make  available  to 
the  Commission  such  secretarial,  clerical, 
and  other  assistance  and  any  pertinent  data 
prepared  by  the  Department  of  Health  and 
Human  Services  as  the  Commission  may  re- 
quire to  carry  out  its  functions. 


16)  The  Secretary  shall  submit  the  results 
of  the  study  under  paragraph  (1/,  together 
with  any  recommendations,  to  the  Commit- 
tee on  Ways  and  Means  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Finance 
of  the  Senate  not  later  than  December  31. 
1986.  The  Commission  shall  terminate  at  the 
time  such  results  are  submitted. 

MOPIFICATION  OF  RECONSIDERATION  PREVIEW 
NOTICE 

Sec  10.  (a/  Section  22}ii/  of  the  Social  Se- 
curity Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"14/  In  any  case  where  the  Secretary  initi- 
ates a  review  under  this  subsection  of  the 
case  of  an  individual  who  has  been  deter- 
mined to  be  under  a  disability,  the  Secretary 
shall  notify  such  individual  of  the  nature  of 
the  review  to  be  carried  out,  the  possibility 
that  such  review  could  result  in  the  termina- 
tion of  benefits,  and  the  nght  of  the  individ- 
ual to  provide  medical  evidence  with  respect 
to  such  review. ". 

lb/  Section  1633  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(c/  In  any  case  in  which  the  Secretary 
initiates  a  review  under  this  title,  similar  to 
the  continuing  disability  reviews  aulhomed 
for  purposes  of  title  II  under  section  221(i), 
the  Secretary  shall  notify  the  individual 
whose  case  is  to  be  reviewed  in  the  same 
manner  as  required  under  section 
221ii)i4/.". 

Ic)  The  Secretary  of  Health  and  Human 
Services  shall,  as  soon  as  practicable  after 
the  date  of  the  enactment  of  this  Acl,  imple- 
ment demonstration  projects  in  which  the 
opportunity  for  a  per,sonal  appearance  pnor 
to  a  determination  of  ineligibility  for  per- 
sons reviewed  under  sectio7i  211ii)  of  the 
Social  Security  Act  is  substituted  for  the 
face  to  face  evidentiary  heanng  required  by 
section  205ib/i2/  of  such  Acl.  Such  demon- 
stration projects  shall  be  conducted  in  not 
fewer  than  five  States,  arid  shall  also  include 
disability  determinations  with  respect  to  in- 
dividuals reviewed  under  title  XVI  of  such 
Act.  The  Secretary  shall  report  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  concerning  such  demon- 
stration projects,  together  with  any  recom- 
mendations, not  later  than  April  1.  1986. 

Id)  The  Secretary  shall  institute  a  system 
of  notification  required  by  the  amendments 
made  by  subsections  la)  and  lb/  as  soon  as 
is  practicable  after  the  date  of  the  enact- 
ment of  this  Act. 

CONSULTATIVE  E.XAMS:  MEDICAL  EVIDENCE 

Sec.  11.  la)  Section  223id/i5/  of  the  Social 
Security  Act  is  amended  by  inserting  "lA/" 
after  "15/"  and  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"IB)  In  making  any  dclcnnination  with 
respect  to  whether  an  individual  is  under  a 
disability  or  continues  to  be  under  a  disabil- 
ity, the  Secretary  shall  consider  all  evidence 
available  m  such  individual's  case  record, 
and  shall  develop  a  complete  medical  histo- 
ry  of  at  least  the  preceding  twelve  months 
for  any  case  m  which  a  determination  is 
made  that  the  individual  is  not  under  a  dis- 
ability. In  making  any  determination  the 
Secretary  shall  make  every  reasonable  effort 
to  obtain  from  the  individual's  treating  phy- 
sician lor  other  treating  health  care  provid- 
er) all  medical  evidence,  including  diagnos- 
tic tests,  necessary  in  order  to  properly  make 
such  determination,  pnor  to  seeking  rnedi- 
cal  evidence  from  any  other  source  on  a  con- 
sultative basis.". 


(b/  The  amendments  made  by  this  section 
shall  apply  to  determinations  made  on  or 
after  the  date  of  the  enactment  of  this  Act. 

VOCATIONAL  REHABILITATION 

Sec.  12.  la/  The  first  sentence  of  section 
222id/il)  of  the  Social  Security  Act  is 
amended— 

11/  by  striking  out  "into  substantial  gain- 
ful actii'ity":  and 

12)  by  striking  out  "which  result  in  their 
performance  of  substantial  gainful  activity 
which  lasts  for  a  continuous  penod  of  nine 
months  '  and  inserting  in  lieu  thereof  the 
following:  "li/  in  cases  where  the  furnishing 
of  such  senices  results  in  the  performance 
by  such  individuals  of  substantial  gainful 
activity  for  a  continuous  period  of  nine 
months,  and  (ii/  m  cases  where  such  indi- 
viduals receive  benefits  as  a  result  of  section 
225(b)  (except  that  no  reimbursement  under 
this  paragraph  shall  be  made  .for  senices 
furnished  to  any  individual  receiving  such 
benefits  for  any  penod  after  the  close  of  such 
individual's  ninth  consecutive  month  of 
substantial  gainful  activity  or  the  close  of 
the  month  m  which  his  entitlement  to  such 
bene.fits  ceases,  whichever  first  occurs)". 

(bi  The  amendments  made  by  this  section 
shall  apply  with  respect  to  individuals  who 
receive  bene.fits  as  a  result  of  section  22Sib/ 
of  the  Social  Security  Act  in  or  a.fter  the  first 
month  following  the  month  in  which  this 
Act  IS  enacted. 

SPECIAL  BENEFITS  FOR  INDIVIDUALS  WHO  PER- 
FORM SUBSTANTIAL  GAINFUL  ACTIVITY  DESPITE 
SEVERE  MEDICAL  IMPAIRMENT 

Sec.  13.  (a/  Section  201id/  of  the  Social  Se- 
cunty  Disability  Amendments  of  1980  is 
amended  by  striking  out  "shall  remain  in 
effect  only  for  a  period  of  three  years  a.fter 
such  e.ffective  date"  and  inserting  m  lieu 
thereof  "shall  remain  in  effect  only  through 
June  30.  1987". 

lb/  Section  1619  of  the  Social  Security  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

""Ic/  The  Secretary  of  Health  and  Human 
Services  and  the  Secretary  of  Education 
shall  jointly  develop  and  disseminate  m.for- 
mation.  and  establish  training  programs  for 
staff  personnel,  with  respect  to  the  potential 
availability  of  benefils  and  senices  .for  dis- 
abled individuals  under  the  provisions  of 
this  section.  The  Secretary  of  Health  and 
Human  Senices  shall  provide  such  informa- 
tion to  iiidividuals  who  are  applicants  .for 
and  recipients  of  bene.fits  based  on  disabil- 
ity under  this  title  arid  shall  conduct  such 
programs  for  the  staffs  of  the  District  offices 
of  the  Social  Secunty  Administration.  The 
Secretary  of  Education  shall  conduct  such 
programs  for  the  sta.f.fs  of  the  State  Voca- 
tional Rehabilitation  agencies,  and  in  coop- 
eration with  such  agencies  shall  also  pro- 
vide such  information  to  other  appropriate 
individuals  and  to  public  and  private  orga- 
nisations and  agencies  which  are  concerned 
with  rehabilitation  and  social  senices  or 
which  represent  the  disabled.  ". 

ADVISORY  COUNCIL 

Sec.  14.  (a)  The  Secretary  of  Health  and 
Human  Senices  shall  appoint  the  members 
of  the  next  Advisory  Counsil  on  Social  Secu- 
rity pursuant  to  section  706  of  the  Social  Se- 
curity Act  pnor  to  June  1.  1985. 

ib/(l/  The  Advisory  Council  shall  include 
in  its  review  and  report,  studies  and  rec  )m- 
mcndations  wilh  respect  to  the  medical  and 
vocational  aspects  o.t  disability,  including— 

lA/  alternative  approaches  to  work  evalua- 
tion for  recipients  of  supplemental  security 
income  benefils: 
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IBI  the  effectiveness  of  vocational  reha- 
bilitation programs  for  recipients  of  disabil- 
ity insurance  benefits  or  supplemental  secu- 
nlv  income  benefits:  and 

iC>  the  question  of  using  specialists  for 
completing  medical  and  vocational  evalua- 
tions at  the  State  agency  level  m  the  disabil- 
ity determination  process. 

(2)  The  Advisory  Council  may  convene 
task  forces  of  experts  to  consider  and  com- 
ment upon  specialized  issues. 

FREdtfENCY  OF  CONTINUING  ELIGIBILITY 
REVIEWS 

Sec.  15.  The  Secretary  of  Health  and 
Human  Services  shall  promulgate  final  reg- 
ulations, uithm  6  months  after  the  date  of 
the  enactment  of  this  Act.  which  establish 
the  standards  to  be  used  by  the  Secretary  m 
determining  the  frequency  of  reviews  under 
section  221  ID  of  the  Social  Security  Act. 
Until  such  regulations  have  been  issued  as 
final  regulations,  no  individual  may  be  re- 
viewed more  than  once  under  section  221<i) 
of  the  Social  Security  Act. 

DETERMINATION  AND  MONITORING  OF  NEED  FOR 
REPRESENTATIVE  PA  YEE 

Sec.  16.  (a)  Section  20S(]>  of  the  Social  Se- 
curity Act  is  amended  by  inserting  "ill" 
after  "ijl"  and  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"12)  Any  certification  made  under  para- 
graph 11)  .for  payment  to  a  person  other 
than  the  individual  entitled  to  such  pay- 
ment must  be  made  on  the  basis  of  an  inves- 
tigation, earned  out  either  prior  to  such  cer- 
tification or  within  forty-five  days  after 
such  certification,  and  on  the  basis  of  ade- 
quate evidence  that  such  certification  is  in 
the  interest  of  the  individual  entitled  to 
such  payment  las  determined  by  the  Secre- 
tary in  regulations).  The  Secretary  shall 
ensure  that  such  certifications  are  adequate- 
ly reviewed. 

"1 3)1  A)  In  any  case  where  payment  under 
this  title  is  made  to  a  person  other  than  the 
individual  entitled  to  such  payment,  the 
Secretary  shall  establish  a  system  of  ac- 
countability monitoring  whereby  such 
person  shall  report  not  less  often  than  annu- 
ally with  respect  to  the  use  of  such  pay- 
ments. The  Secretary  shall  establish  and  im- 
plement statistically  valid  procedures  for  re- 
viewing such  reports  m  order  to  identify  in- 
stances in  which  such  persons  are  not  prop- 
erly using  such  payments. 

"IB)  Subparagraph  lAi  shall  not  apply  m 
any  case  where  the  other  person  to  whom 
such  payment  is  made  is  a  parent  or  spouse 
of  the  individual  entitled  to  such  payment 
who  lives  in  the  same  household  as  such  in- 
dividual. The  Secretary  shall  require  such 
parent  or  spouse  to  verify  on  a  periodic 
basis  that  such  parent  or  spouse  continues 
to  live  in  the  same  household  as  such  indi- 
vidual. 

"lO  Subparagraph  lA)  shall  not  apply  in 
any  case  where  the  other  person  to  whom 
such  payment  is  made  is  a  State  institution. 
In  such  cases,  the  Secretary  shall  establish  a 
system  of  accountability  monitoring  for  in- 
stitutions in  each  St<.  te. 

"ID)  Subparagraph  lA)  shall  not  apply  in 
any  case  where  the  individual  entitled  to 
such  payment  is  a  resident  of  a  Federal  in- 
stitution and  the  other  person  to  whom  such 
payment  is  made  is  the  institution. 

"IE)  Notwithstanding  subparagraphs  lA). 
IB).  IC).  and  ID).  the  Secretary  may  require 
a  report  at  any  time  from  any  person  receiv- 
ing payments  on  behalf  of  another,  if  the 
Secretary  has  reason  to  believe  that  the 
person  receiving  such  payments  is  misusing 
such  payments. 


"I4)IAI  The  Secretary  shall  made  an  ini- 
tial report  to  the  Congress  on  the  implemen- 
tation of  paragraphs  I2l  and  I3)  within  six 
months  after  the  date  of  the  enactment  of 
this  paragraph. 

"IB)  The  Secretary  shall  include  as  a  part 
of  the  annual  report  required  under  section 
704.  information  with  respect  to  the  imple- 
mentation of  paragraphs  I2i  and  i3i.  includ- 
ing the  number  of  cases  in  which  the  payee 
was  changed,  the  number  of  cases  discovered 
where  there  has  been  a  misuse  of  .funds,  how 
any  such  cases  were  dealt  with  by  the  Secre- 
tary, the  final  disposition  of  such  cases,  in- 
cluding any  criminal  penalties  imposed, 
and  such  other  information  as  the  Secretary 
determines  to  be  appropriate.  ". 

lb)  Section  1631iali2)  of  such  Act  is 
amended  by  inserting  "lA)"  after  "12)"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraphs: 

"IB)  Any  determination  made  under  sub- 
paragraph lA)  that  payment  should  be  made 
to  a  person  other  than  the  individual  or 
spouse  entitled  to  such  payment  must  be 
made  on  the  basis  of  an  investigation,  ear- 
ned out  either  prior  to  such  determination 
or  within  forty-five  days  after  such  determi- 
nation, and  on  the  basis  of  adequate  evi- 
dence that  such  determination  is  in  the  in- 
terest of  the  individual  or  spouse  entitled  to 
such  payment  'us  detentiined  by  the  Secre- 
tary m  regulations).  The  Secretary  shall 
ensure  that  such  detenninations  are  ade- 
quately reviewed. 

"iCmi  In  any  case  where  payment  is 
made  under  this  title  to  a  person  other  than 
the  individual  or  spouse  entitled  to  such 
payment,  the  Secretary  shall  establish  a 
system  of  accountability  monitonng  where- 
by such  person  shall  report  not  less  often 
than  annually  with  respect  to  the  use  of 
such  payments.  The  Secretary  shall  establish 
and  implement  statistically  valid  proce- 
dures for  reviewing  such  reports  in  order  to 
identify  instances  in  which  such  persons  are 
not  properly  using  such  payments. 

"Hi)  Clause  Hi  shall  not  apply  in  any  case 
where  the  other  person  to  whom  such  pay- 
ment is  made  is  a  parent  or  spouse  of  the  in- 
dividual entitled  to  such  payment  who  lives 
m  the  same  household  as  such  individual. 
The  Secretary  shall  require  such  parent  or 
spouse  to  verify  on  a  penodic  basis  that 
such  parent  or  spouse  continues  to  live  in 
the  same  household  as  such  individual. 

"iiii)  Clause  iil  shall  not  apply  m  any 
case  where  the  other  person  to  whom  such 
payment  is  made  is  a  State  institution.  In 
such  cases,  the  Secretary  shall  establish  a 
system  of  accountability  monitoring  for  in- 
stitutions in  each  State. 

"iivl  Clause  li)  shall  not  apply  in  any  case 
where  the  individual  entitled  to  such  pay- 
ment IS  a  resident  of  a  Federal  institution 
and  the  other  person  to  whom  such  payment 
IS  made  is  the  institution. 

'iv)  Notwithstanding  clauses  li).  Hi),  liii). 
and  iiv).  the  Secretary  may  require  a  report 
at  any  time  from  any  person  receiving  pay- 
ments on  behalf  of  another,  if  the  Secretary 
has  reason  to  believe  that  the  person  receiv- 
ing such  payments  is  misusing  such  pay- 
ments. 

"ID)  The  Secretary  shall  make  an  initial 
report  to  the  Congress  on  the  implementa- 
tion of  subparagraphs  IBI  and  iC)  wilhm 
six  months  after  the  date  of  the  enactment  of 
this  subparagraph.  The  Secretary  shall  in- 
clude in  the  annual  report  required  under 
section  704.  information  with  respect  to  the 
implementation  of  subparagraphs  IB)  and 
IC).  including  the  same  factors  as  are  re- 
quired to  be  included  in  the  Secretary's 
report  under  section  30Sl})i4)iBi.". 


loni  Section  1632  of  the  Social  Security 
Act  is  amended  by  inserting  "la)"  after  "Sec. 
1632."  and  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"ib)il)  Any  person  or  other  entity  who  is 
convicted  of  a  violation  of  any  of  the  provi- 
sions of  paragraphs  H)  through  I4i  of  sub- 
section la),  if  such  violation  is  committed 
by  such  person  or  entity  in  his  role  as,  or  in 
applying  to  become,  a  payee  under  section 
1631ia)i2)  on  behalf  of  another  individual 
lother  than  such  person's  eligible  spouse),  in 
lieu  of  the  penalty  set  forth  in  subsection 
la)- 

"lA)  upon  his  first  such  conviction,  shall 
be  guilty  of  a  misdemeanor  and  shall  be 
fined  not  more  than  S5.000  or  impnsoned 
for  not  more  than  one  year,  or  both:  and 

"IB)  upon  his  second  or  any  subsequent 
such  conviction,  shall  be  guilty  of  a  felony 
and  shall  be  fined  not  more  than  S25.000  or 
imprisoned  for  not  more  than  five  years,  or 
both. 

"12)  In  any  case  in  which  the  court  deter- 
mines that  a  violation  descnbed  m  para- 
graph 111  includes  a  willful  misuse  of  funds 
by  such  person  or  entity,  the  court  may  also 
require  that  full  or  partial  restitution  of 
such  funds  be  made  to  the  individual  for 
whom  such  person  or  entity  was  the  certi- 
fied payee. 

"13)  Any  person  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
208  may  not  be  certified  as  a  payee  under 
section  1631ia)i2).': 

12)  Section  208  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  un- 
numbered paragraphs:  '^ 

"Any  person  or  other  entity  who  is  con- 
victed of  a  violation  of  any  of  the  provisions 
of  this  section,  if  such  I'lolation  is  commit- 
ted by  such  person  or  entity  in  his  role  as,  or 
m  applying  to  become,  a  certified  payee 
under  section  205iji  on  behalf  of  another  in- 
dividual lother  than  such  person's  spouse), 
upon  his  second  or  any  subsequent  such  con- 
viction shall,  m  lieu  of  the  penalty  set  forth 
in  the  preceding  provisions  of  this  section, 
be  guilty  of  a  felony  and  shall  be  .fined  not 
more  than  $25,000  or  imprisoned  for  not 
more  than  five  years,  or  both.  In  the  case  of 
any  violation  described  m  the  preceding 
sentence,  including  a  first  such  violation,  if 
the  court  determines  that  such  violation  in- 
cludes a  willful  misuse  of  funds  by  such 
person  or  entity,  the  court  may  also  require 
that  full  or  partial  restitution  of  such  funds 
be  made  to  the  individual  for  whom  such 
person  or  entity  was  the  certified  payee. 

"Any  individual  or  entity  convicted  of  a 
felony  under  this  section  or  under  section 
1632ibl  may  not  be  certified  as  a  payee 
under  section  20Si}).". 

Id)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act.  and,  m  the  case  of  the 
amendments  made  by  subsection  id.  shall 
apply  with  respect  to  violations  occurnng 
on  or  after  such  date. 

fail-safe 

Sec.  17.  lai  Section  215ii)  of  the  Social  Se- 
cunty  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"16 HA  I  On  or  before  July  1  of  each  calen- 
dar year  after  1983.  the  Secretary  shall— 

"ii)  determine  whether  the  estimated  DI 
trust  fund  ratio  for  the  calendar  year  follow- 
ing such  calendar  year  will  be  less  than  20.0 
percent,  and 

"Hii  if  the  Secretary  finds  that  such  ratio 
will  be  less  than  20.0  percent,  notify  the  Con- 
gress that,  absent  a  change  of  circum- 
stances,  it  will  be  necessary  to  reduce  the 


amount  of  the  percentage  cost-of-living  in- 
crease otherwise  payable  under  this  subsec- 
tion with  respect  to  benefits  payable  from 
the  Federal  Disability  Insurance  Trust  Fund 
for  months  after  November  of  the  calendar 
year  in  which  such  determination  is  made. 

"IBI  Absent  a  change  of  circumstances 
ibefore  such  cost-of-living  increase  is  deter- 
mined) that  will  allow  the  full  amount  of 
benefits  otherunse  payable  from  such  Tnist 
Fund  to  be  paid  in  a  timely  fashion,  the  Sec- 
retary shall  reduce  the  amount  of  such  per- 
centage increase  ibut  not  below  zero)  to  the 
extent  necessary  to  ensure  that  such  ratio 
will  not  fall  below  20.0  percent. 

"IC)  If  the  Secretary  determines  that  the 
reductions  made  purusant  to  subparagraph 
IB)  will  be  insufficient  to  ensure  that  such 
ratio  will  not  fall  below  20.0  percent,  the 
Secretary  shall  also  reduce  the  amount  by 
which  each  of  the  amounts  computed  under 
subsection  laiilUB)  for  the  calendar  year 
following  the  year  of  the  detennination 
would  otherwise  exceed  the  corresponding 
amount  computed  under  such  subsection  for 
the  preceding  calendar  year,  for  purposes  of 
detennining  any  primary  insurance  amount 
on  the  basis  of  which  an  individual  becomes 
eligible  for  benefits  payable  from  the  Federal 
Disability  Insurance  Trust  Fund  for  the  cal- 
endar year  for  which  such  reductions  are 
made,  to  the  extent  necessary  to  ensure  that 
such  ratio  will  not  fall  below  20.0  percent. 
For  purposes  of  all  computations  under  sub- 
section ia)il)iB)iii>  for  calendar  years 
thereafter,  the  amount  so  computed  shall  be 
reduced  by  the  cumulative  total  of  all  reduc- 
tions made  by  reason  of  this  subparagraph 
for  all  prior  years. 

"ID)  For  purposes  of  this  paragraph,  the 
tenn  DI  trust  fund  ratio'  shall  mean,  with 
respect  to  any  calendar  year,  the  ratio  of— 

"ii>  the  amount  estimated  bv  the  Secretary 
to  be  equal  to  the  balance  in  the  Federal  Dis- 
ability Insurance  Trust  Fund  as  of  the  start 
of  business  on  January  1  of  such  calendar 
year,  increased  by  the  amount  of  the  unre- 
paid  balance  on  any  loan  made  by  such 
Tnist  Fund  under  section  20111)  or  section 
18171)).  decreased  by  the  amount  of  the  unre- 
paid  balance  on  any  loan  made  to  such 
Trust  Fund  under  section  201111.  to 

"Hi)  the  amount  estimated  by  the  Secre- 
tary to  be  the  total  amount  to  be  paid  from 
such  Trust  Fund  dunng  such  calendar  year 
lother  than  payments  of  interest  on.  and  re- 
payments of  loans  made  to  such  Trust  Fund 
under  section  201ill.  reducing  the  amount  of 
any  transfer  from  the  Federal  Disability  In- 
surance Trust  Fund  to  the  Railroad  Retire- 
ment Account  bv  the  amount  of  any  transfer 
to  such  Trust  Fund  from  such  Account),  and 
taking  into  account  any  cost-of-living  in- 
crease that  otherwise  would  be  made  with 
respect  to  benefits  paid  from  such  Trust 
Fund  dunng  such  year.  ". 

lb)  Section  215iaiil liB)iii)  of  such  Act  is 
amended  by  sinking  out  "For  individuals  " 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subsection  Ii)l6).  for  individuals  ". 

MEA.SIiRES  TO  IMPROVE  COMPLIANCE  WITH 
FEDEKAI.  I A  W 

Sec.  18.  laiil)  Paragraph  H)  of  section 
2211b)  of  the  Social  Security  Act  is  amended 
to  read  as  follows: 

"IDIA)  Upon  receiving  information  indi- 
cating that  a  State  agency  may  be  substan- 
tially failing  to  make  disability  detennina- 
tions in  a  manner  consistent  with  regula- 
tions and  other  written  guidelines  issued  by 
the  Secretary,  the  Secretary  shall  immediate- 
ly conduct  an  investictation  and.  withm  21 
days  after  the  date  on  which  such  informa- 
tion is  received,  shall  make  a  preliminary 


finding  with  respect  to  whether  such  agency 
is  in  substantial  compliance  with  such  regu- 
lations and  guidelines.  If  the  Secretary  finds 
that  an  agency  is  not  in  substantia!  compli- 
ance with  such  regulations  and  guidelines, 
the  Secretary  shall,  on  the  date  such  finding 
is  made,  notify  such  agency  of  such  finding 
and  request  assurances  that  such  agency 
will  promptly  comply  with  such  regulations 
and  guidelines. 

"iB)ii)  Any  agency  notified  of  a  prelimi- 
nary finding  made  pursuant  to  subpara- 
graph I  A)  shall  have  21  days  from  the  dale 
on  which  such  finding  was  made  to  provide 
the  assurances  described  in  subparagraph 
I  A). 

"Hi)  The  Secretary  shall  monitor  the  com- 
pliance with  such  regulations  and  guide- 
lines of  any  agency  providing  such  assur- 
ances in  accordance  with  clause  H)  for  the 
30-day  period  beginning  on  the  day  after  the 
dale  on  which  such  assurances  have  been 
provided. 

"lO  If  the  Secretary  detennines  that  an 
agency  monitored  m  accordance  with  clause 
Hi)  of  subparagraph  IBI  has  not  substantial- 
ly complied  with  such  regulations  and 
guidelines  during  the  penod  for  which  such 
agency  was  monitored,  or  if  an  agency  noti- 
fied pursuant  to  subparagraph  lA)  .fails  to 
provide  assurances  in  accordance  with 
clause  HI  of  subparagraph  iB).  the  Secretary 
shall,  within  60  days  after  the  date  on  which 
a  preliminary  finding  was  made  with  re- 
spect to  such  agency  under  subparagraph 
lAl.  lor  within  90  days  after  such  date.  if.  at 
the  discretion  of  the  Secretary,  such  agency 
IS  granted  a  heanng  by  the  Secretary  on  the 
issue  of  the  noncompliance  of  such  agency) 
make  a  final  detennination  as  to  whether 
such  agency  is  substantially  complying  with 
such  regulations  and  guidelines.  Such  deter- 
mination shall  not  be  subject  to  judicial 
review: 

"ID)ii)  If  the  Secretary  makes  a  final  de 
tennination  pursuant  to  subparagraph  iCl 
with  respect  to  any  agency  that  the  agency 
is  not  substantially  complying  with  such 
regulations  and  guidelines,  the  Secretary 
shall,  as  soon  as  possible  but  not  later  than 
180  days  after  the  date  of  such  final  detenni- 
nation. make  the  disability  detenninations 
referred  to  in  subsection  laiUl.  complying 
with  the  requirements  of  paragraph  13)  to 
the  extent  that  such  compliance  is  possible 
withm  such  180-day  period. 

"Hii  During  the  180-day  penod  specified 
in  clause  H).  the  Secretary  shall  take  such 
actions  as  may  be  necessary  to  assure  that 
any  case  with  respect  to  which  a  detennina- 
tion referred  to  m  subsection  ia)il)  was 
made  by  an  agency,  dunng  the  penod  Jor 
which  such  agency  was  not  in  substantial 
compliance  with  the  applicable  regulations 
and  guidelines,  was  decided  in  accordance 
with  such  regulations  and  guidelines.". 

12)  Section  221  Ia)i4l  of  such  Act  is 
amended  by  striking  out  "subsection  ib)ili" 
and  inserting  in  lieu  thereof  "subsection 
ib)iliiC)'". 

I3)IA)  Section  221lb)l3)IA)  of  such  Act  is 
amended  bv  sinking  out  "The  Secretary" 
and  inserting  m  lieu  thereof  "Except  as  pro- 
vided m  subparagraph  iDlHi  of  paragraph 
11).  the  Secretary  ". 

IB)  Section  221ib>i3liB)  of  such  act  is 
amended  bv  sinking  out  "The  Secretary" 
and  inserting  in  lieu  thereof  "Except  as  pro- 
vided in  subparagraph  ID)li)  of  paragraph 
11).  the  Secretary". 

ibHl)  The  amendments  made  by  subsec- 
tion la)  of  this  section  shall  become  effective 
on  the  date  of  the  enactment  of  this  Act  and 
shall  expire  on  December  31.  1987. 


12)  The  provisions  of  the  Social  Security 
Act  amended  by  subsection  lai  of  this  sec- 
tion shall  be  applied  after  December  31. 
1987.  in  the  same  manner  as  such  provisions 
were  applied  on  the  day  before  the  date  of 
the  enactment  of  this  Act. 

Amend  the  title  so  as  to  read:  "An  Act  to 
revise  provisions  of  titles  II  and  XVI  of  the 
Social  Security  Act  relating  to  disability, 
and  for  other  purposes.  ". 

The   PRESIDING   OFFICER.   Who 

yields  time? 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  wish  to 
thank  the  distinguished  majority 
leader  and  minority  leader  for  expedit- 
ing consideration  of  this  measure.  It  is 
a  very  important  measure  and  one 
that  I  think  deserves  the  immediate 
consideration  of  the  Senate. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOLE.  Yes. 

Mr.  COHEN.  Mr.  President.  I  ask 
unanimous  consent  that  Susan  Collins 
be  allowed  the  privileges  of  the  floor 
during  the  consideration  of  this 
matter. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  DOLE.  Mr.  President.  S.  476.  as 
amended,  was  approved  by  the  Pi- 
nance  Committee  on  May  16  and  re- 
ported on  May  18.  This  bill  reforms 
the  social  .security  disability  review 
process,  and  includes  a  series  of  provi- 
sions designed  to  improve  the  accuracy 
of  disability  determinations,  the  uni- 
formity of  decisions  between  the  dif- 
ferent levels  of  appeal,  and  the  con- 
sistency of  such  decisions  with  Federal 
law  and  standards.  A  provision  is  also 
included  to  insure  the  adequacy  of  fi- 
nancing for  the  disability  insurance 
program.  This  is  not  only  an  impor- 
tant bill  but  also  a  good  one.  as  amply 
demonstrated  by  the  support  it  re- 
ceived in  the  committee.  The  Finance 
Committee  approved  S.  476.  as  amend- 
ed, by  a  vote  of  20  to  0. 

Achieving  this  consensus  on  disabil- 
ity reform  has  been  a  long  and  diffi- 
cult process.  There  have  been  many 
misunderstandings  about  the  nature 
of  the  problem  which  have,  if  any- 
thing, impeded  our  reaching  this  con- 
sensus. For  this  reason,  before  describ- 
ing the  bill  in  detail.  I  think  it  would 
be  useful  to  provide  some  background 
and  a  review  of  legislative  and  admin- 
istrative developments  over  the  past  3 
years.  Spencer  Rich,  who  writes  daily 
columns  for  the  Washington  Post  lob- 
bying for  a  liberal  disability  bill,  .seems 
to  have  forgotten  that  the  main 
reason  we  are  here  today  is  because  of 
a  provision  enacted  in  1980.  It  might 
be  well  for  him  to  review  the  Record 
before  his  next  article  on  efforts  to  try 
to  tighten  up  this  program. 

In  1980.  the  Congress  enacted  legis- 
lation—The Social  Security  Disability 
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Amendments  of  1980  (Public  Law  96- 
265)— to  tighten  administrative  over- 
sight and  control  the  disability  insur- 
ance program.  Over  the  preceding 
decade,  the  cost  of  the  program  had 
risen  five-fold,  from  $3.3  billion  to 
$15.8  billion,  and  between  1970  and 
1977  alone,  the  number  of  disabled 
workers  on  the  rolls  almost  doubled, 
from  1.5  million  to  2.9  million.  Count- 
ing spouses  and  children,  the  number 
of  beneficiaries  reached  4.8  million. 
Almost  a  third  of  the  people  who  came 
on  the  rolls  since  the  inception  of  the 
program  in  1957  came  on  between  1970 
and  1981. 

The  result  was  that  the  DI  program 
was  plagued  by  underfinancing  and 
continuously  rising  taxes.  Over  the  27- 
year  life  of  the  program,  the  Social  Se- 
curity Board  of  Trustees  reported  a 
long-term  financing  deficiency  on  15 
occasions.  On  six  occasions.  Congress 
had  to  take  steps  to  increase  the 
amount  of  tax  revenues  going  to  the 
program. 

Lax  administration  and  work  disin- 
centives were  both  identified  as  prime 
contributors  to  escalating  costs. 
Whereas  in  the  late  1960's.  10  percent 
of  all  Dl  beneficiaries  were  reviewed 
each  year,  in  the  first  half  of  the 
1970s,  only  about  4  percent  were  re- 
viewed annually.  According  to  a  report 
by  the  General  Accounting  Office,  the 
overall  inaccuracy  rate  in  the  Dl  pro- 
gram could  be  as  high  as  20  percent. 

In  trying  to  respond  to  these  prob- 
lems, the  Congress,  I  think,  properly, 
adopted  in  1980  an  eligibility  review 
requirement.  It  has  been  misinterpret- 
ed, misunderstood,  maligned,  and  criti- 
cized. Some  who  write  about  the  pro- 
gram even  forget  in  which  administra- 
tion it  happened,  they  are  so  busy  at- 
tributing to  President  Reagan  some- 
thing he  had  nothing  to  do  with.  But. 
again,  that  is  beside  the  point.  We 
needed  to  tighten  up  the  program  and 
we  provided  in  that  bill  that  all  dis- 
ability insurance  beneficiaries,  except 
those  with  permanent  impairments, 
must  be  reviewed  at  least  once  every  3 
years  to  sissess  their  continuing  eligi- 
bility for  benefits.  Prior  to  1980,  there 
was  no  requirement  in  the  law  man- 
dating periodic  review. 

Several  points  are  worth  noting 
about  this  provision,  as  it  has  been 
surrounded  by  so  many  misunder- 
standings: 

First,  and  most  obviously,  the  peri- 
odic review  requirement  is  a  part  of 
the  law.  The  administration  does  not 
have  the  authority  to  ignore  this  re- 
quirement or  to  leave  people  on  the 
rolls  who  are  found  not  to  be  disabled 
under  the  meaning  of  the  law. 

Second,  the  periodic  review  require- 
ment was  passed  by  Congress  in  1980— 
by  a  Democratic  House  and  Senate— 
and  approved  by  President  Carter.  Eli- 
gibility reviews  were  not  a  creation  of 
the  Reagan  administration. 


Again,  I  would  call  that  to  the  atten- 
tion of  the  reporter  for  the  Washing- 
ton Po.st. 

Third,  there  was  broad  support  for 
the  1980  amendments.  The  conference 
report,  of  which  the  review  require- 
ment was  just  one  small  part,  was  ap- 
proved by  a  vote  of  389-2  in  the 
House,  and  by  voice  vote  in  the 
Senate.  The  Senate  bill  had  been  ap- 
proved by  a  vote  of  87-1. 

Fourth,  the  eligibility  review  propos- 
al was  not  a  new  idea  in  1980.  The  pro- 
vision was  a  part  of  H.R.  14084.  the  DI 
bill  approved  by  the  House  Social  Se- 
curity Subcommittee  in  1978.  Even 
Wilbur  Cohen  could  be  counted  among 
the  supporters  of  the  provision,  and 
he  is  known  for  his  rather  progressive 
or  liberal  views.  In  hearings  before  the 
Senate  Finance  Committee  in  1979. 
Cohen  said  that  if  the  added  personnel 
could  be  made  available,  he  would  sup- 
port annual  reviews— every  year:  he 
was  advocating  review  every  year.  This 
law  only  requires  every  3  years. 

Fifth,  we  have  a  strict  definition  of 
disability  in  the  law.  one  that  has  not 
been  changed  since  1967.  People  found 
ineligible  under  the  law— accurately 
and  properly— can  therefore  have  very 
severe  impairments. 

While  the  requirement  was  well  con- 
ceived, its  implementation  has  result- 
ed in  some  significant  problems  and 
dislocations  which  were  not  anticipat- 
ed and  which  have  contributed  to  an 
unprecedented  degree  of  confusion  in 
the  operation  of  the  program.  In  the 
past  3  years.  1.1  million  people  have 
been  reviewed,  out  of  which  480.000 
were  found  ineligible  by  the  State  dis- 
ability agencies  administering  the  re- 
views. Among  tho.se  who  appealed 
their  termination  decisions  to  an  ad- 
ministrative law  judge,  .some  60  per- 
cent had  benefits  reinstated.  This  dis- 
parity between  the  decisions  of  the 
States  and  the  administrative  law- 
judges  was  one  of  the  first  problems 
the  Congress  had  to  deal  with,  al- 
though it  should  be  noted  that  this 
disparity  existed  long  before  periodic 
reviews  were  mandated. 

Other  concerns  stemmed  from  the 
fact  that  under  present  law.  individ- 
uals who  have  been  on  the  rolls,  possi- 
bly for  many  years,  are  reviewed  as  if 
they  were  new  applicants.  The  only 
relevant  issue  in  an  eligibility  determi- 
nation is  whether  or  not  the  individual 
can  engage  in  "substantial  gainful  ac- 
tivity." As  a  result,  people  can  be— and 
have  been— terminated  from  the  rolls 
who  have  not  medically  improved 
since  the  time  they  were  initially 
granted  benefits.  While  there  may  be 
many  proper  reasons  for  this  to 
happen,  such  as  when  an  individual  is 
erroneously  allowed  benefits  in  the 
first  place,  serious  questions  were  nev- 
ertheless raised. 

Unfortunately,  there  were  no  easy 
answers  to  these  questions.  In  both 
the  Senate  and  the  House,  it  has  taken 


us  the  better  part  of  the  past  2  years 
to  resolve  some  of  the  difficult  prob- 
lems plaguing  the  disability  reviews. 
The  administration  has  been  actively 
involved  in  this  process.  Protecting  the 
severely  disabled  who  have  every  right 
to  receive  benefits  under  the  Social  Se- 
curity disability  program,  while  not  re- 
creating an  untenable  and  unafforda- 
ble  situation  of  lax  administration,  has 
been  our  goal. 

LEGISI^ATIVE  ACTIVITY  IN  1982  AND  1983 

The  Committee  on  Finance  first 
held  public  hearings  on  the  problems 
in  the  disability  insurance  program  in 
August  1982.  The  heavy  workload  for 
States  conducting  the  new  reviews  was 
one  of  the  key  problems  that  was 
highlighted  along  with  the  relative 
frequency  with  which  administrative 
law  judges  were  reversing  State 
agency  decisions. 

TEMPORARY  LEGISLATION  APPROVED  IN   1982 

Emergency  legislation  was  approved 
by  the  Congre.ss  in  December  1982  to 
help  remedy  both  of  these  situations. 
Public  Law  97-455,  enacted  on  Janu- 
ary 12,  1983,  allowed  the  Secretary  of 
Health  and  Human  Services  to  slow 
the  flow  of  cases  sent  to  State  agencies 
to  take  account  of  the  backlog  of  cases 
and  potential  staffing  difficulties.  In 
addition,  face-to-face  evidentiary  hear- 
ings were  mandated  at  the  reconsider- 
ation stage  of  appeal  for  terminated 
beneficiaries.  Under  prior  law.  there 
was  no  requirement  for  face-to-face 
contact  with  a  decisionmaker  prior  to 
a  hearing  with  an  administrative  law 
judge.  Finally,  the  legislation  intro- 
duced payments  pending  appeal.  For 
the  first  time,  terminated  beneficiaries 
were  granted  the  option  to  elect  con- 
tinued payments  pending  their  appeal 
to  an  administrative  law  judge. 

Many  difficult  problems  remained, 
however,  to  which  there  were  no  easy 
or  obvious  solutions..  For  example, 
how  do  we  protect  individuals  on  the 
rolls  who  are  severely  disabled  and  yet 
maintain  the  principle  that  people 
who  can  work  must  be  removed  from 
the  rolLs?  This,  after  all.  was  the  un- 
derlying premise  of  the  3-year  review 
requirement  in  the  1980  amendments. 
What  is  the  proper  treatment  of 
people  first  applying  for  benefits  rela- 
tive to  those  who  have  been  on  the 
rolls  for  many  years?  How  can  we 
insure  that  this  completely  Federal 
program  is  administered  in  a  national- 
ly uniform  manner?  Allowance  rates 
vary  widely  among  the  States,  and 
some  States  have  taken  it  upon  them- 
selves to  set  their  own  rules.  How  can 
we  insure  more  accurate  and  uniform 
decisions  between  the  levels  of  adjudi- 
cation? How  can  we  insure  thorough 
and  careful  development  of  medical 
and  vocational  cases? 

The  absence  of  quick  or  easy  reme- 
dies was  demonstrated  on  the  House 
side  as  well.  The  Ways  and  Means 
Committee  first  drafted  a  bill  in  1982. 


It  was  never  considered  by  the  full 
House,  however.  In  1983.  the  Ways 
and  Means  Committee  again  drafted  a 
disability  reform  bill,  this  time  with  a 
widely  different  approach.  These  re- 
forms were  approved  by  the  Ways  and 
Means  Committee  last  fall,  on  Septem- 
ber 27.  although  they  were  not  report- 
ed nor  were  they  considered  by  the 
House  during  the  balance  of  the  year. 

Our  efforts  to  develop  comprehen- 
sive legislation  in  the  Senate  contin- 
ued through  the  end  of  the  session  in 
1983.  Throughout  October  and  No- 
vember. I  met  frequently  with  con- 
cerned Members  of  the  Senate,  includ- 
ing Senators  Cohen,  Levin,  and 
others.  In  addition.  I  met  with  Secre- 
tary Heckler  and  Acting  Commissioner 
of  Social  Security  Martha  McSteen. 
and  my  staff  met  intensively  with  the 
staff  of  10  to  15  Members  of  the 
Senate. 

We  made  real  progress.  The  difficul- 
ties and  complexities  were  sizable, 
however,  and  we  were  unable  to  devel- 
op a  consensus  bill  with  the  support  of 
the  administration  prior  to  adjourn- 
ing. 

SENATE  ACTION  IN   1983 

I  should  point  out  that  when  it 
became  clear  in  the  final  days  of  the 
session  that  formulating  a  comprehen- 
sive bill  with  bipartisan  support  would 
not  be  po.ssible.  I  brought  legislation 
to  the  floor  that  would  ha\e  insured 
that  the  provision  allowing  payments 
to  continue  through  appeal  would  not 
expire  on  December  7.  The  amend- 
ment I  offered  would  have  extended 
this  provision  until  June  7.  1984, 
giving  Congre.ss  time  to  enact  further 
legislation  without  penalizing  those 
who  would  be  terminated  from  the 
rolls  during  the  winter  months.  The 
amendment  would  have  also  extended 
the  vitally  important  section  1619, 
which  allows  severely  impaired  indi- 
viduals to  continue  receiving  supple- 
mental security  income  and  medicaid 
despite  substantial  gainful  activity. 
This  legislation  was  approved  in  the 
Senate  by  a  vote  of  80-0  on  November 
18.  The  House,  however,  failed  to  act 
on  this  legislation  prior  to  adjourning. 

Fortunately,  the  administration 
promptly  took  steps  to  insure  that  no 
one  suffered  as  a  result  of  the  expira- 
tion of  these  two  provisions.  A  tempo- 
rary moratorium  on  eligibility  reviews, 
during  December  and  January,  in- 
sured that  no  one  would  be  terminated 
and  be  without  benefits  until  at  least 
June.  In  addition,  the  Secretary  an- 
nounced a  demonstration  project  to 
keep  the  people  receiving  payments 
under  section  1619  covered  through 
1984. 

ADMINISTRATION  INITIATIVES 

During  this  entire  period,  many  im- 
provements were  being  made  by  the 
administration.  Through  a  .series  of 
administrative  initiatives,  positive 
steps  were  taken  to  improve  the  accu- 
racy and  fairness  of  decisions. 


Among  other  important  changes, 
face-to-face  interviews  were  intro- 
duced in  district  offices  for  individuals 
preparing  to  undergo  eligibility  re- 
views: all  medical  evidence  available 
over  a  12-month  period  must  now  be 
examined:  more  detailed  explanations 
of  decisions  are  required:  a  larger  pro- 
portion of  the  beneficiary  population 
has  been  classified  as  permanently  im- 
paired and  thus  exempted  from  the  3- 
year  review  requirement:  and  a  tempo- 
rary moratorium  was  placed  on  the 
review  of  two-thirds  of  all  mental  im- 
pairment cases  pending  a  revision  of 
the  criteria  used  for  determining  eligi- 
bility. 

In  addition,  the  administration  has 
worked  clo.sely  with  us  in  developing 
the  legislation  before  the  Senate 
today. 

DEVELOPMENTS  IN    1984 

Fortunately  for  all  concerned,  every- 
thing has  fallen  into  place  in  terms  of 
developing  legislation  in  recent 
months.  On  the  Senate  side,  the  Fi- 
nance Committee  held  a  hearing 
during  the  first  week  of  the  session 
(on  January  25)  on  the  Wa.vs  and 
Means  Committee  bill  and  on  S.  476. 
On  the  House  side,  the  Ways  and 
Means  Committee  finally  reported  its 
disability  bill,  H.R.  3755.  on  March  14. 
and  the  bill  was  approved  by  the 
House  on  March  27  by  an  overwhelm- 
ing vote— 410  to  1. 

Intensive  negotiations  continued  on 
the  Senate  side,  among  Members, 
their  staff,  and  the  administration. 
Senators  Cohen  and  Levin  worked 
tirelessly  to  help  bring  S.  476  to  the 
consideration  of  the  Finance  Commit- 
tee. 

Last  week,  the  Finance  Committee 
took  up  disability  reform  legislation  in 
executive  session  on  May  15  and  com- 
pleted action  the  next  day,  reporting 
out  S.  476  as  amended  on  May  18.  De- 
xeloping  a  bill  with  unanimous  sup- 
port in  the  committee  was  greatly  fa- 
cilitated by  the  efforts  of  Senators 
Heinz.  Moynihan.  and  Long. 

.SUMMARY  OK  THE  PROVISIONS  OE  S.  476  AS 
AMENDED 

There  are  17  provisions  in  the  bill, 
the  most  significant  of  which  modifies 
the  standard  to  be  used  for  re\iewing 
the  continuing  eligibility  of  disability 
beneficiaries  under  both  the  social  se- 
curity disability  insurance  (DI)  and 
supplemental  security  income  (SSI) 
programs.  This  new  standard  would 
not  alter  in  any  way  the  requirement 
that  people  be  periodically  reviewed,  it 
would,  however,  provide  major  protec- 
tions to  people  whose  conditions  have 
not  medically  improved  since  the  time 
they  were  allowed  on  the  rolls. 

Under  the  bill,  if  the  evidence  shows 
that  an  individuals  medical  condition 
is  the  same  as  or  worse  than  at  the 
time  of  the  most  recent  prior  decision, 
then  benefits  could  not  be  terminated 
in  a  review  unless  the  Secretary  estab- 
lished that  there  had  been  some  other 


change  in  circumstances  and  that  the 
individual  can  perform  substantial 
gainful  activity.  (A  change  in  circum- 
stance would  include  the  individual 
having  benefited  from  medical  or  voca- 
tional technology  or  therapy;  new  or 
improved  diagnostic  or  evaluative 
techniques  which  indicate  the  impair- 
ment is  not  as  severe  as  originally  be- 
lieved: a  fraudulently  obtained  or  erro- 
neous initial  determination:  current 
work  activity:  and  failure,  without 
good  cause,  to  cooperate  in  the 
review.)  If  the  individual  has  medical- 
ly improved  while  on  the  rolls  (or  is 
unable  to  show  that  his  condition  is 
the  same  or  worse),  the  Secretary 
would  have  to  demonstrate  ability  to 
perform  substantial  gainful  activity  in 
order  to  terminate  benefits. 

This  new  standard  applies  to  future 
eligibility  reviews,  to  individuals  who 
now  have  claims  properly  pending  in 
the  administrative  appeals  process  and 
to  certain  cases  pending  in  court.  The 
provision  sunsets  on  December  31, 
1987. 

Four  of  the  provisions  in  the  bill  are 
designed  to  improve  the  accuracy  of 
disability  determinations,  both  for 
new  applicants  and  beneficiaries  un- 
dergoing review.  These  would  direct 
the  Secretary  to:  First,  consider  the 
combined  effect  of  multiple  impair- 
ments, if  severe,  even  if  none  are  indi- 
\idually  severe:  second,  consult  a 
treating  physicial  for  medical  evidence 
whenever  possible  prior  to  obtaining  a 
consultative  examination,  and  develop 
a  complete  record  of  the  individuals 
condition  over  at  least  the  preceding 
12-month  period:  third,  make  every 
rea.sonable  effort  to  use  a  psychiatrist 
or  psychologist  in  making  a  termina- 
tion decision  for  beneficiaries  with 
mental  impairments:  and  fourth,  take 
into  consideration  subjective  allega- 
tions of  pain  only  to  the  extent  they 
are  consistent  with  medical  signs  and 
findings  which  show  the  existence  of  a 
medical  condition  which  could  rca.son- 
ably  be  expected  to  produce  the  al- 
leged pain,  or  other  subjective  symp- 
toms (this  statutory  provision  expires 
on  December  31,  1987). 

To  help  addre-ss  the  problems  of  uni- 
formity in  decisionmaking  between 
the  levels  of  appeal  and  also  at  the 
State  agency  level,  the  bill  would  re- 
quire the  Secretary  to  establish  by 
regulation  uniform  standards  of  eligi- 
bility to  be  binding  on  all  levels  of  ad- 
judication in  determining  whether  in- 
dividuals are  disabled  under  the  mean- 
ing of  the  Social  Security  Act.  Such 
regulations  must  be  published  in  ac- 
cordance with  the  rulemaking  require- 
ments of  the  Administrative  Proce- 
dure Act  (APA)  (thus  removing  SSA's 
exclusion  from  the  provisions  of  the 
APA  on  matters  relating  to  the  deter- 
mination of  disability.)  In  addition, 
the  Secretary  would  be  required  to 
federalize  disability  determinations  in 
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a  State  within  6  months  of  finding 
that  the  State  is  failing  to  follow  Fed- 
eral law  and  standards.  This  latter 
provision  expires  on  December  31. 
1987. 

To  insure  the  solvency  of  the  DI 
trust  fund,  the  bill  would  require  the 
Secretary  to  notify  the  Congress  by 
July  1.  if  the  DI  fund  is  projected  to 
decline  to  less  than  20  percent  of  a 
years  benefits.  If  Congress  takes  no 
other  action,  the  Secretary  would 
scale  back  (in  part  or  full)  the  next 
cost-of-living  increase  for  disability 
beneficiaries  as  necessary  to  keep  the 
fund  balance  at  20  percent.  If  neces- 
sary the  Secretary  would  also  scale 
back  the  increase  in  the  benefit  for- 
mula used  for  determining  benefit 
levels  for  persons  newly  awarded  dis- 
ability benefits.  Measurement  of  the 
fund  assets  would  include  any  funds 
(now  $5  billion)  loaned  by  the  DI  trust 
fund  under  the  interfund  borrowing 
authority. 

Finally,  the  bill  would  reauthorize, 
until  June  1986.  payments  pending 
appeal  to  the  administrative  law  judge 
hearing,  which  expired  in  December. 
It  would  also  reauthorize,  until  July 
1987,  the  vitally  important  work  incen- 
tive program  in  SSI— special  section 
1619  payments  to  severely  impaired  in- 
dividuals who  have  earnings. 

These  and  other  provisions  in  the 
bill  are  described  in  more  detail  at  the 
end  of  my  statement. 

COST  OF  THE  BILL 

According  to  the  Office  of  the  Actu- 
ary of  the  Social  Security  Administra- 
tion, this  bill  has  a  5-year  cost  of  $2.5 
billion  to  the  OASDI  trust  funds,  and 
a  total  cost  of  about  $3  billion  to  $3.2 
billion.  The  long-range  impact  of  the 
bill  on  the  OASDI  trust  funds  is  pro- 
jected to  be  0.005  percent  of  taxable 
payroll. 

The  actuaries  project  that  DI  re- 
serves will  remain  above  20  percent 
throughout  this  century  and  thus  the 
fail-safe  is  not  expected  to  be  trig- 
gered. 

It  is  important  to  note  that  the  cost 
of  the  DI  program  has  been  extremely 
volatile  over  the  years  and  that  the  ac- 
tuarial forecasts  are  subject  to  a 
higher  degree  of  uncertainty  than 
those  for  the  retirement  program.  The 
value  of  the  fail-safe  is  that,  in  the 
event  the  cost  of  this  bill  turns  out  to 
be  higher  than  we  now  expect,  the 
Congress  will  be  notified  in  a  timely 
fashion  that  reserves  are  being  deplet- 
ed and  that  remedial  action  is  neces- 
sary. Only  if  such  action  is  not  taken 
by  Congress  would  the  automatic  in- 
creases in  DI  benefits  be  .scaled  back 
to  protect  the  solvency  of  the  pro- 
gram. 

It  is  our  goal  in  this  legislation  to  re- 
store order  to  the  administration  of 
the  disability  insurance  program  and 
restore  the  confidence  of  the  disabled 
population  in  the  social  security  dis- 
ability programs.  The  committee  bill 


underscores  our  commitment  to  and 
insistence  upon  a  nationally  uniform 
disability  program.  In  recent  months, 
due  both  to  independent  actions  by 
States  that  are  in  violation  of  Federal 
law  and  guidelines  and  to  court  ac- 
tions, the  social  security  disability  pro- 
grams are  no  longer  being  adminis- 
tered in  a  nationally  uniform  manner, 
consistent  with  the  goals  of  the  Feder- 
al program.  (As  of  March  1984,  prior 
to  the  announcement  by  Secretary 
Heckler  of  a  temporary  nationwide 
moratorium,  10  States  had  refused  to 
conduct  eligibility  reviews  and  18  were 
operating  under  court-ordered  eligibil- 
ity criteria  or  pending  court  action.) 
This  is  an  untenable  situation  that  un- 
dermines confidence  in  the  disability 
programs— just  as  surely  as  eligibility 
reviews  do  if  they  lead  to  inaccurate 
findings  of  ineligibility. 

This  situation  must  be  remedied  and 
it  is  my  strong  belief  that  this  legisla- 
tion will  make  major  strides  in  that  di- 
rection. 

Mr.  President.  I  am  not  certain  that 
what  we  have  done  is  perfect.  I  wish 
we  had  known  about  this  Supreme 
Court  decision  that  was  handed  down 
today  by  a  vote  of  5  to  4.  The  Supreme 
Court  today  blocked  the  Federal 
courts  from  intervening  on  citizens' 
behalf  in  conflicts  with  social  security. 
Critics  say  the  ruling  could  keep  the 
disabled  and  elderly  from  obtaining 
benefits.  That  is  what  the  critics  say. 
The  problem  is  we  have  all  of  these 
Federal  courts  making  all  of  this 
policy  that  far  exceeds  the  intent  of 
Congress.  That  is  not  unusual  for 
courts.  But  the  High  Court  agreed 
with  the  Secretary  of  HHS  that  such 
orders  are  unwarranted,  increasingly 
burden.some,  judicial  intrusion,  and  go 
beyond  what  Congre.ss  has  been  will- 
ing to  order. 

"The  consi.slency  with  which  Congres-s 
has  expres.spd  concern  over  thi.s  i.ssue  is 
matched  by  its  con.sistent  refusal  to  impose 
on  the  Secretary  mandaiory  deadlines  for 
the  re.solution  of  disputed  disability  claims." 
Justice  Lewis  Powell  .said,  writing  for  the 
majority. 

I  want  to  say  again,  as  I  said  in  my 
statement,  that  I  want  to  commend  a 
number  of  Senators.  I  do  not  know  of 
anyone  in  this  body— Democrat  or  Re- 
publican—who wants  to  take  anybody 
off  the  rolls  who  has  a  .severe  impair- 
ment. 

Yesterday,  I  was  privileged  to  visit  a 
rehabilitation  institute  in  Chicago 
where  there  are  very  severely  disabled 
people— men,  women,  and  children.  I 
talked  with  them  about  this  particular 
bill.  I  think  there  is  a  general  agree- 
ment among  those  who  are  disabled  in 
this  country  that  we  ought  to  reserve 
the  program  for  the  disabled— not 
those  who  claim  they  are  disabled,  but 
for  the  disabled.  That  .was  the  intent 
of  the  original  disability  legislation  in 
1956.  which  was  supported  by  the  dis- 


tinguished Senator  from  Louisiana, 
and  that  is  the  appropriate  intent. 

There  are  probably  a  number  of  per- 
sons who  have  disabilities  who  are  not 
on  the  program  and  belong  on.  There 
are  also  a  number  of  persons  on  the 
program  who  have  no  serious  disabil- 
ities and  they  ought  to  be  terminated. 
And  that  is  all  we  are  trying  to  deal 
with  in  this  legislation. 

There  has  been  a  lot  of  confusion 
and  a  lot  of  misunderstanding.  There 
have  been  long  efforts  by  a  number  of 
Senators  on  both  sides  of  the  aisle  to 
find  a  resolution  to  the  difficult  prob- 
lems. And  it  is  fair  to  say  that  the 
prime  movers  in  trying  to  bring  this 
about  in  a  responsible  way— and  I  un- 
derscore "responsible  way"— are  the 
distinguished  Senator  from  Maine, 
Senator  Cohen,  the  distinguished  Sen- 
ator from  Michigan,  Senator  Levin, 
the  distinguished  Senator  from  Penn- 
.sylvania.  Senator  Heinz,  and  others. 

Mr.  President,  I  reserve  the  balance 
of  my  time  as  I  know  the  distinguished 
Senator  from  Louisiana  may  want  to 
make  a  statement. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  I  have 
been  deeply  concerned  about  the 
pending  proposals  to  amend  the  social 
.security  disability  program.  Over  the 
course  of  its  history  since  1956,  this 
program  has  proven  to  be  far  more 
costly  than  Congress  intended.  More- 
over, there  is  clear  evidence  that  the 
excess  costs  were  not  simply  based  on 
a  failure  to  estimate  the  size  of  the 
disabled  population.  Rather,  the  prob- 
lem has  been  that  benefits  have  been 
paid  to  significant  numbers  of  people 
who  do  not  meet  the  eligibility  re- 
quirement. There  have  been  court  de- 
cisions which  have  extended  the  pro- 
gram to  those  for  whom  Congre.ss 
never  intended  it.  There  have  been  pe- 
riods of  lax  administration.  As  a 
result,  surveys  have  indicated  that  a 
significant  percentage  of  those  getting 
benefits  are  not  in  fact  eligible. 

In  response  to  this  unintended  and 
inappropriate  expansion  of  the  pro- 
gram to  those  who  are  not  eligible. 
Congress  attempted  in  1980  to  require 
more  careful  administration  and  insti- 
tuted a  rule  under  which  each  individ- 
ual on  the  rolls  must  be  periodically 
reviewed  to  assure  eligibility. 

The  implementation  of  this  review- 
process  revealed  weaknesses  in  the  ad- 
ministrative structure  and  did  result  in 
a  number  of  unfortunate  instances  in 
which  benefits  were,  at  least  tempo- 
rarily, denied  to  some  individuals  who 
were  in  fact  eligible.  Nevertheless,  the 
reviews  did  confirm  that  many  ineligi- 
ble individuals  have  been  receiving 
benefits. 

We  should,  of  course,  act  to  remedy 
any  administrative  problems  in  how 
the  reviews  are  conducted.  But  we 
should  not  abandon  our  efforts  to  con- 


tain program  costs  by  assuring  that 
benefits  are  paid  only  to  those  who 
are,  in  fact,  unable  to  work. 

For  these  reasons,  it  was  my  view 
that  disability  legislation  should  not 
be  acted  on  until  the  Committee  on  Fi- 
nance had  the  opportunity  to  examine 
it  and  assure  itself  that  we  were  not 
undermining  the  objective  of  insuring 
the  integrity  of  the  program.  While  I 
continue  to  have  serious  concerns 
about  the  bill  before  us,  and  in  par- 
ticular about  the  medical  improve- 
ment standard  in  it,  I  think  the  Fi- 
nance Committee  has  made  several 
significant  improvements  in  the  bill. 
These  improvements  include  a  reaffir- 
mation of  congressional  policy  that 
the  program  should  be  carefully  ad- 
ministered and  that  benefits  should  be 
allowed  only  on  the  basis  of  objective 
medical  evidence. 

I  note,  Mr.  President,  that  that  com- 
mittee amendment  had  the  support  of 
the  administration,  and  it  put.<:  in  stat- 
utory form  the  regulation  that  the 
Secretary  of  HHS  has  been  applying. 

Moreover,  the  bill  includes  a  fail-safe 
financing  provision  which  would  help 
prevent  a  recurrence  of  runaway  costs 
should  the  medical  improvement 
standard  prove  to  be  more  costly  than 
is  now  estimated  by  the  actuaries. 

The  medical  improvement  standard 
approved  by  the  Finance  Committee  is 
more  limited  than  other  similar  pro- 
posals. It  places  the  burden  of  proof 
on  the  claimant  to  establish  that  there 
has  been  no  improvement  and  it  allows 
the  Secretary  to  fully  redevelop  the 
record  of  the  earlier  decision.  Even  ,so, 
it  represents  the  first  time  that  the 
statute  has  explicitly  authorized  bene- 
fits to  be  paid  on  the  basis  of  disability 
even  if  an  individual  is  able  to  work. 
This  creates  a  double  standard  of  eligi- 
bility which  could  lead  to  substantial 
expansion  of  the  program.  Moreover, 
it  accounts  for  most  of  the  cost  of  this 
bill— .some  $2,5  billion  over  the  next  5 
years. 

At  a  time  when  Congress  is  strug- 
gling to  find  ways  to  control  enormous 
Federal  deficits,  it  is  troubling  to 
expend  funds  of  this  magnitude  for  a 
new  entitlement  provision,  especially 
since  this  $2.5  billion  entitlement  is 
targeted  specifically  at  individuals 
who  would  otherwi.se  be  found  ineligi- 
ble because  they  are  able  to  work. 

In  addition  to  my  concerns  about 
the  medical  improvement  provision,  I 
am  also  concerned  that  other  major 
problems  in  the  social  security  disabil- 
ity program  are  not  addressed  in  this 
bill.  These  problems  will  have  to  be 
dealt  with.  For  all  these  reasons,  while 
I  voted  to  report  the  bill  from  commit- 
tee, I  did  so  with  reservations.  It  would 
be  difficult  to  responsibly  support  the 
bill  if  the  safeguards  incorporated  by 
the  Finance  Committee  are  signifi- 
cantly weakened. 


I  ask  that  a  more  detailed  statement 
of  my  views  on  this  legislation  be 
printed  at  this  point. 

There  being  no  objection,  the  addi- 
tional views  were  ordered  to  be  printed 
in  the  Record,  as  follows: 

ADDITIONAL  VIEWS  OF  THE 
HONORABLE  RUSSELL  B.  LONG 

Although  I  continue  to  have  reservations 
about  S.  476.  the  Finance  Committee  has 
made  important  modifications  in  the  bill: 

The  medical  improvement  standard  in  the 
Committee  bill  is  a  less  complete  presump- 
tion of  continuing  eligibility  for  per.sons 
who  w-ere  not  disabled  when  they  began  re- 
ceiving disability  benefits. 

A  measure  of  protection  of  the  disability 
Insurance  trust  fund,  if  the  cost  of  the  bill 
far  exceeds  the  estimates,  is  incorporated  in 
a  fail-safe  provision  which  will  scale  back 
cost-of-living  increases  if  the  fund  begins  to 
deteriorate. 

By  incorporating  a  statutory  definition  of 
pain  the  Committee  bill  re-emphasizes  that 
legislative  policy  is  set  by  the  Congress  and 
that  the  Congre.ss  expects  the  Adminislra- 
lion  and  the  courts  to  interpret  and  apply 
that  policy  in  the  light  of  the  Congressional 
intent  that  the  disability  insurance  program 
be  carefully  administered  and  nationally 
uniform. 

By  providing  a  mandatory  expedited  time- 
table for  dealing  with  State  failure  to  follow 
Federal  rules  in  determining  eligibility,  the 
Committee  bill  would  prevent  another  pro- 
tracted deterioration  in  Stale  administra- 
tion of  this  Federal  program  surh  as  is  now 
occurring. 

THE  MEDICAL  IMPROVEMENT  STANDARD 

Under  legislation  enacted  in  1980.  the  Ad- 
ministration ha.s  conducted  a  large  number 
of  continuing  disability  reviews  to  see  if  per- 
sons on  the  disability  insurance  rolls  are 
still  disabled.  A  significant  number  of  per 
.sons  were  removed  from  the  rolls. 

Under  present  law.  when  a  recipient  of 
di.sabllily  insurance  benefits  is  reviewed  to 
determine  whether  he  is  still  disabled,  the 
.same  definition  of  disability  applies  to  him 
as  is  u.sed  for  a  new  applicant,  namely:  is  he 
able  to  engage  in  "substantial  gainful  em- 
ployment"? 

S.  476  as  introduced  would  for  the  first 
time  have  set  a  different  standard  of  con- 
tinuing eligibility  for  a  person  already  on 
the  rolls.  Finding  him  capable  of  engaging 
in  substantial  gainful  activity  would  not 
have  sufficed  to  end  his  benefits:  the  Secre- 
tary would  also  have  had  to  show  that  he 
had  undergone  medical  improvement  since 
he  was  first  determined  to  be  disabled. 

The  Committee  bill  amends  and  improves 
this  provision.  The  original  bill  would  have 
almost  totally  forecio.sed  the  Secretary  from 
removing  from  the  rolls  a  person  who  was 
not  di.sabled  when  he  began  receiving  bene- 
fits. The  Committee  bill  instead  lets  the 
Secretary  challenge  the  original  disability 
determination,  develop  additional  evidence 
and  require  the  complainant  to  pro\e  that 
his  condition  has  not  medically  improved. 

Even  with  this  modification,  the  Social  Se- 
curity Act  for  the  first  lime  wil  have  permit- 
ted per-sons  who  are  able  to  engage  in  sub- 
stantial gainful  employment  to  continue  re- 
ceiving disability  insurance  benefits. 

The  Committee  bill  is  estimated  to  cost 
$2.5  billion  over  a  five-year  period.  Virtually 
this  entire  amount  will  be  paid  to  persons 
who  are  able  to  work. 

These  very  significant  costs  of  this  legisla- 
tion are  justified  by  the  proponents  of  the 
bill  on  the  basis  of  the  need  to  deal  with  the 


current  chaotic  situation  which  prevails  in 
the  administration  of  the  social  security  dis- 
ability program.  Even  if  this  argument  were 
to  be  accepted,  it  remains  deeply  troubling 
for  us  to  expend  $2.5  billion,  at  a  time  when 
we  are  struggling  to  cope  with  alarming 
Federal  deficits,  to  provide  benefit  pay- 
ments to  individuals  who  would  be  unable, 
despite  several  levels  of  appeal,  to  establish 
their  eligibility. 

The  situation  will  be  much  worse  if  the 
legislation,  instead  of  resolving  the  current 
chaotic  situation,  simply  serves  as  a  signal 
for  further  efforts  to  broaden  eligibility. 
The  bill  as  reported  by  the  Committee  on 
Finance  clearly  does  not  intend  such  a 
result.  However,  the  costs  and  ca.seloads  of 
this  program  have  over  the  years  proven 
highly  volatile  and  difficult  to  control.  The 
adoption  by  the  Congress  of  a  dual  standard 
of  eligibility  creates  a  tension  which  could 
be  laying  the  groundwork  for  further  ex- 
pansion of  the  program.  It  may  prove  diffi- 
cult to  maintain  a  situation  in  which  indi- 
viduals are  denied  admi.ssion  to  the  benefit 
rolls— even  though  equally  or  less  disabled 
per.sons  who  managed  to  get  on  the  rolls  are 
allowed  to  keep  receiving  benefits. 

DISABILITY  PROGRAM  NEEDS  FURTHER  REVIEW 
AND  REVISION 

S.  476.  as  reported  by  the  Committee  on 
Finance,  attempts  to  deal  with  major  prob- 
lems which  now  exist  in  the  way  the  pro- 
gram is  administered.  I  believe  a  number  of 
the  provisions  of  the  bill  will  help  in  this 
regard.  For  example,  the  specific  provision 
reaffirming  the  existing  regulation  on  the 
evaluation  of  pain  will  resolve  whatever  con- 
fusion there  may  be  on  this  issue.  It  empha- 
sizes again  the  Congressional  view  of  the 
need  to  limit  eligibility  to  cases  where  dis- 
ability can  be  established  by  objective  medi- 
cal evidence.  The  timetable  for  dealing  with 
State  defiance  of  Federal  rules  should  help 
the  Secretary  deal  with  such  problems  more 
forcefully.  Even  the  medical  improvement 
provision,  though  it  is  troublesome  from  a 
policy  perspective,  at  least  will  resolve  a 
large  body  of  litigation  according  to  a  policy 
standard  which  is  .set.  as  it  should  be.  by  the 
Congre.ss  and  not  the  courts. 

While  these  features  of  the  Finance  Com- 
mittee bill  are  desirable  improvements  in 
the  program.  I  am  concerned  that  there 
remain  major  problems  in  the  structure  of 
the  disability  program  which  are  not  ade- 
quately addressed  by  the  pending  legisla- 
tion. If  Congress  is  to  bring  this  program 
back  under  control  and  restore  the  confi- 
dence of  both  taxpayers  and  beneficiaries  in 
its  e\enhandedne.ss.  we  will  need  to  under- 
take stronger  measures  than  those  con- 
tained in  this  bill. 

Consistency  of  decisionmaking.— One  of 
the  arguments  most  frequently  advanced  in 
support  of  the  medical  improvement  stand- 
ard is  that  many,  or  even  mo.st.  of  the  bene- 
fit terminations  as  a  result  of  the  recent  eli- 
gibility reviews  were  erroneous.  The  evi- 
dence offered  in  support  of  this  of  this  argu- 
ment is  that  more  than  half  of  the  termina- 
tions appealed  to  an  administrative  law- 
judge  (AU)  were  overturned  at  that  level. 

While  the  statistic  is  correct,  the  conclu- 
sion drawn  from  it  is  not.  The  phenomenon 
of  a  revensal  rate  by  ALJs  exceeding  50  per- 
cent is  not  peculiar  to  the  recent  review 
process.  Both  for  continuing  reviews  and 
initial  awards,  the  ALJs  have  consistently 
over  the  past  ten  years  reversed  more  than 
half  of  the  cases  appealed  to  them. 

This  prolonged  pattern  of  high  reversal 
rates  indicates  only  that  different  standards 
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are  being  applied  at  different  levels  of  the 
administrative  structure.  This  problem  has 
been  recognized  for  some  time.  The  1980 
amendments  attempted  to  address  the  prob- 
lem by  mandating  a  study  of  its  causes  and 
by  requiring  the  Secretary  to  undertake  to 
review  a  significant  portion  of  cases  which 
are  reversed  by  ALJs.  In  addition  to  these 
actions,  the  agency  has  undertaken  to  pub- 
lish rulings  aimed  at  providing  a  uniform  set 
of  basic  eligibility  guidelines  for  all  levels  of 
the  administrative  process. 

Thus  far.  at  least,  there  is  no  evidence 
that  any  of  these  measures  are  having  a  sig- 
nificant impact.  It  may  be  too  early  for  any 
results  to  show  up.  particularly  in  the 
present  confused  administrative  atmos- 
phere. But  if  the  present  approach  does  not 
succeed  in  achieving  consistent  decisionmak- 
ing within  the  present  program  structure, 
the  Congress  may  need  to  consider  modifi- 
cations in  that  structure. 

The  role  of  the  courts.— In  the  1956  hear- 
ings on  the  question  of  establishing  a  dis- 
ability program,  witnesses  from  the  insur- 
ance industry  predicted  that  the  courts 
would  be  only  too  eager  to  broaden  the 
scope  of  the  program  beyond  what  Congress 
intended.  That  prediction  has  proven  to  be 
quite  accurate.  In  the  1967  amendments,  the 
Committee  report  cited  several  examples  of 
ways  in  which  the  courts  had  broadened  the 
original  intent  of  the  statute.  The  Commit- 
tee then  directed  the  Administration  to 
report  to  the  Congress  on  "future  trends  of 
Judicial  interpretation  of  this  nature."  and 
added  to  the  statute  provisions  designed  to 
counteract  those  court  cases. 

The  situation  has  not  noticeably  im- 
proved. In  a  recent  case  i  Polaski  v.  Heckler). 
a  U.S.  District  Court  judge  excoriated 'The 
Secretary  for  following  her  own  regulation 
in  violation  of  what  he  deemed  to  be  the 
■  fundamental  policies  at  the  heart  of  the 
disability  program."  He  found  these  funda- 
mental policies  embodied  in  a  law  review  ar- 
ticle by  another  judge  to  the  effect  that  the 
disability  statute  "should  be  broadly  con- 
strued and  liberally  applied."  On  the  basis 
of  his  findings  that  the  Secretary  was  not 
obeying  what  he  calls  "Eighth  Circuit  Law." 
this  judge  ordered  the  Secretary  to  substi- 
tute his  policy  judgment  for  hers  land  that 
of  the  Congress)  in  carrying  out  the  Social 
Security  Act  in  an  area  covering  .seven 
States. 

This  case  would  not  be  .so  troubling  if  it 
were  atypical.  But  apparently  it  is  almost 
the  judicial  norm.  Courts  do.  of  course,  have 
the  responsibility  to  carry  out  the  law  and 
to  resolve  questions  of  interpretation.  In  so 
doing,  however,  they  should  be  guided  by 
the  statute  and  its  legislative  history,  not  by 
abstract  theories  found  in  law  review  arti- 
cles. If  the  judge  in  this  case  had  bothered 
to  examine  the  statute  and  legislative  histo- 
ry, he  would  have  ample  evidence  of  Con 
gre.ss's  concern  not  that  the  law  be  more 
broadly  construed,  but  that  -t  be  more  nar- 
rowly construed.  He  would  alio  have  found 
great  concern  on  the  part  of  Congress  that 
this  law  be  administered  more  uniformly. 
This  might  have  led  him  to  give  more 
weight  to  national  law  than  to  "Eighth  Cir- 
cuit Law."  In  the  United  States,  the  law  is 
the  law  of  the  land  and  it  is  made  by  Con- 
gress. The  courts,  including  the  district  and 
circuit  courts,  have  an  important  role  in  car- 
rying out  and  enforcing  the  law.  Bui  Circuit 
courts  are  not  regional  legislatures. 

In  its  provision  on  the  evaluation  of  pain, 
the  Committee  deals  with  one  of  the  areas 
in  which  the  Courts  have  been  broadening 
the  program.  However,  it  is  clear  from  the 


law  review  article  quoted  in  the  Polaski  case 
that  there  are  many  other  aspects  of  the 
program  on  the  judicial  agenda.  If  the  re- 
gional courts  are  going  to  persist  in  ignoring 
the  policy  objectives  expressed  by  Congress 
and  persist  in  refusing  to  grant  appropriate 
deference  to  the  duly  promulgated  regula- 
tions of  the  Secretary,  the  Congress  may  be 
forced  to  find  ways  of  dealing  with  this  situ- 
ation. 

Federal-State  relationship.— A  troubling 
recent  development  in  the  disability  pro- 
gram is  the  tendency  of  some  States  to  defy 
Federal  rules  in  carrying  out  this  program 
which  is  wholly  Federally  funded.  Even 
more  troubling  is  the  fact  that  the  Secre- 
tary took  no  action  to  bring  the  errant 
States  back  into  line.  The  Committee  bill 
does  attempt  to  deal  with  this  for  the  future 
by  establishing  firm  and  mandatory  time 
frames  for  proceeding  to  Federalized  oper- 
ations in  States  which  refu.se  to  comply. 
This  situation  must  be  monitored,  however, 
if  it  is  not  to  recur. 

The  handicapped  population.— One  reason 
for  the  volatility  of  the  disability  program  is 
that  it  is  intentionally  limited  to  only  the 
most  severely  disabled— those  who  because 
of  their  impairment  cannot  engage  in  any 
substantial  gainful  work  activity.  This  limi- 
tation is  based  not  solely  on  cost  but  on 
grounds  of  policy.  The  law  should  not  en- 
courage tho.se  who  retain  the  capacity  for 
self-support  to  become  dependent. 

Unfortunately,  if  society  cannot  provide 
employment  opportunities  for  handicapped 
individuals  who  are  not  totally  disabled, 
they  will  understandably  seek  to  be  found 
eligible  for  benefits  under  the  disability  pro- 
grams. And  it  will  be  difficult  for  the  admin- 
istrators of  those  programs  to  deny  them 
eligibility. 

If  we  are  to  succeed  in  controlling  the  cost 
of  the  disability  insurance  program,  pro- 
gram, we  must  find  more  effective  ways  of 
opening  up  jobs  to  (ho.se  handicapped 
people  who  have  the  capability  to  become 
productive  members  of  society.  While  this 
problem  is  beyond  the  .scope  of  the  pending 
bill,  our  failure  to  .solve  this  problem  has  a 
great  deal  to  do  with  why  this  bill  is  needed. 
There  would  be  no  requirement  for  a  medi- 
cal improvement  standard  if  we  could  offer 
a  job  to  any  handicapped  person  who  could 
work. 

I  hope  the  Congress  will  turn  its  attention 
to  this  issue  and  that  the  Administration 
will  consider  whether  it  cannot  recommend 
to  Congress  some  significant  measures  to  in- 
crease the  availability  of  job  openings  for 
the  handicapped. 

THE  GROWTH  OF  THE  DISABILITY  PROGRAM 

When  the  disability  program  was  enacted 
in  1956.  it  was  projected  that  the  program 
could  be  permanently  financed  by  a  com- 
bined employer-employee  tax  of  0.42  per- 
cent of  payroll.  After  adjusting  for  the  pro- 
portion of  covered  wages  which  are  subject 
to  tax.  that  is  clo.ser  to  a  rate  of  0.33  percent 
in  today's  terms.  Since  that  time,  the  cost  of 
the  program  has  grown  significantly.  In  the 
1984  report  of  the  Social  Security  trustees, 
the  long-range  costs  of  the  program  are  esti- 
mated at  1.45  percent  of  payrol.  some  4 
times  what  was  originally  estimated.  Ex- 
pre.ssed  on  a  constant-dollar  basis  in  relation 
to  1984  payroll  levels,  the  long-range  aver- 
age cost  of  the  program  has  increased  from 
$5  billion  per  year  to  $23  billion  per  year. 

There  have,  of  course,  been  some  changes 
in  the  eligibility  requirements  for  disability 
benefits  since  1956.  These  changes,  however, 
explain  only  about  one-third  of  the  growth 
of  the  program  (on  the  basis  of  the  cost  esti- 


mates made  when  they  were  added  to  the 
law).  The  bulk  of  the  growth  in  the  costs  of 
the  disablity  program  cannot  be  adequately 
explained  except  on  the  basis  that  the  pro- 
gram has  been  administered  in  such  a 
manner  as  to  pay  benefits  to  a  broader  pop- 
ulation than  Congress  intended  the  pro- 
gram to  serve. 

Even  more  troubling  than  the  mere  fact 
that  program  costs  are  greater  than  origi- 
nally estimated  is  the  evidence  that  it  re- 
mains a  highly  volatile  program.  Its  costs 
could  easily  expand  well  beyond  present 
levels.  At  the  time  the  program  was  first  en- 
acted, the  experts  estimated  that  by  1990 
there  would  be  a  little  more  than  a  million 
disabled  workers  drawing  benefits.  Today 
there  2.6  million  workers  drawing  benefits. 
This  is  a  large  increase.  But  just  a  few  years 
ago— in  1977— the  benefit  rolls  were  growing 
.so  rapidly  that  the  actuaries  projected  they 
would  exceed  5  million  disabled  worker 
beneficiaries  by  1990.  That  is  roughly  5 
times  the  original  estimate. 

In  dollar  terms  (using  a  constant  dollar 
concept  based  on  1984  payroll  levels),  the 
projected  long-range  average  costs  of  the 
program  have  increased  from  $5  billion  in 
1956  to  $23  billion  today- a  fourfold  in- 
crease. But  today's  projected  costs  are  far 
from  the  historic  high.  That  occurred  in 
1977.  when  instead  of  the  original  0.33  per- 
cent of  payroll  or  the  present  1.45  percent 
of  payroll,  the  long-range  program  costs 
were  projected  to  require  a  tax  (on  a  compa- 
rable basis)  of  about  3.4  percent  of  payroll- 
some  10  times  as  high  as  of  the  original  esti- 
mate. This  extreme  point  in  the  cost  of  the 
program  was  partially  caused  by  a  problem 
in  the  benefit  formula.  But  even  after  that 
problem  was  corrected  by  the  1977  amend- 
ments, the  long-range  average  cost  of  the 
program  was  estimated  to  be  2.49  percent  of 
payroll— over  7  limes  the  original  cost.  In 
comparable  constant  dollar  terms,  this 
translates  into  a  long-range  annual  average 
cost  of  $40  billion  per  year. 

Viewed  in  this  perspective,  it  is  clear  that 
this  is  a  program  with  a  serious  potential 
for  getting  further  out  of  control.  It  could 
easily  add  billions  of  dollars  per  year  to  the 
deficit  and  could  endanger  the  stability  of 
the  social  security  system  generally.  It  is 
particularly  important  to  note  that  the  pro- 
gram is  now  again  showing  a  trend  towards 
increa.sed  costs.  As  a  result  of  the  actions  by 
the  States  and  the  courts  and  the  various 
moratoria  impo.sed  by  the  Administration, 
the  rates  of  termination  are  on  a  downward 
trend.  This  is  not  surprising.  But  the  pro- 
gram has  also  recently  shown  an  upswing  in 
the  allowance  rates  and  in  application  rates. 

Just  in  the  past  year,  the  social  .security 
actuaries  have  been  required  to  significantly 
increa.se  their  €>stimates  of  what  this  pro- 
gram will  cost  even  if  there  is  no  additional 
legislation.  For  the  10-year  period  ending 
1992.  the  1984  trustees  report  indicates  that 
without  any  legislative  change  the  projected 
disability  program  costs  have  increased  by 
$5.5  billion.  The  estimates  of  the  long-range 
average  annual  costs  have  similarly  in- 
creased by  over  $1  billion  per  year. 

For  this  reason,  there  are  grounds  for  seri- 
ous concern  over  the  possibility  that  the  en- 
actment of  disability  legislation  could  be 
taken  as  a  signal  which  would  unleash  an- 
other explosion  of  program  costs.  If  that 
were  to  take  place,  the  currently  estimated 
costs  of  the  bill,  although  they  are  substan- 
tial, would  pale  in  comparison  with  the  true 
costs  of  the  bill.  There  is  good  reason  to 
expect  that  the  enactment  of  this  legisla- 
tion in  the  form  it  pa.s.sed  the  Hou.se  or  in 


the  form  in  which  it  was  referred  to  the  Pi- 
nance  Committee  would  produce  just  such 
results.  The  Finance  Committee  has  modi- 
fied this  legislation  and,  in  particular,  has 
attempted  to  clarify  it  in  several  ways  to 
limit  the  possibility  that  it  could  mistakenly 
be  seen  as  the  starting  signal  for  another 
round  of  program  growth.  Even  so,  careful 
monitoring  will  be  required,  given  the  his- 
toric difficulty  of  controlling  the  program. 
In  particular,  it  would  be  very  difficult  to 
responsibly  support  this  legislation  if  the 
safeguards  included  by  the  Finance  Com- 
mittee were  weakened  in  any  significant 
degree. 

Mr.  LONG.  Mr.  President,  let  me  say 
in  closing  that  I  appreciate  the  con- 
cerns of  Members  of  this  body  who 
have  a  great  interest  in  helping  less 
fortunate  people.  My  friend  and  my 
colleague  on  this  side  of  the  aisle.  Mr. 
Carl  Levin,  the  Senator  from  Michi- 
gan, has  been  tireless,  tenacious,  and 
unrelenting  in  seeking  to  provide  fur- 
ther helpful  consideration  to  persons 
who  in  his  judgment  were  denied  help 
and  who  needed  help.  His  sincerity 
and  his  devotion  to  this  cause  is 
beyond  the  doubt  of  any  one  of  us. 
The  same  thing  is  true,  Mr.  President, 
of  the  Senator  from  Maine.  Mr. 
Cohen.  Senator  Cohen  has  also  indi- 
cated a  tremendous  sympathy  for  per- 
sons who  have  been  unable  to  receive 
the  payments  to  which  they  were  enti- 
tled. 

I  sympathize  with  what  they  are 
trying  to  achieve.  I  simply  have  insist- 
ed, Mr.  President,  and  I  shall  try  to 
continue  to  insist,  that  this  program 
be  limited  to  those  di.sabled  persons 
for  whom  it  was  intended.  I  do  not 
think  that  those  who  pay  taxes  in  this 
country  would  approve  of  us  if  we  per- 
mitted this  program  to  expand  five- 
fold or  eightfold.  I  do  not  think  the 
people  of  this  country,  for  example, 
are  prepared  to  pay  the  kind  of  taxes 
it  would  take.  I  should  think  it  w'ould 
take  about  $1,000  per  year  in  addition- 
al taxes  for  the  average  working  man 
for  us  to  pay  the  kind  of  benefits  that 
are  being  paid  under  the  liberal  stand- 
ard that  is  used  in  Holland  today.  In 
Holland  they  have  about  16  percent  of 
their  work  force  on  the  disability  rolls. 

We  were  led  to  believe  this  program 
would  require  us  to  put  only  1  percent 
of  our  work  force  on  the  disability 
rolls.  Today  we  have  about  2.5  percent 
of  our  work  force  receiving  disability 
insurance  benefits.  But  I  would  make 
the  point  that  every  time  we  liberalize 
the  program  to  take  an  additional 
person  on  who  was  not  previously  eli- 
gible, that  sets  the  stage  for  a  large 
number  of  others  to  profit  by  that  ex- 
ample, and  be  added  to  the  rolls.  It  is 
not  easy  to  maintain  and  control  the 
cost  of  this  program. 

As  an  original  sponsor  of  the  disabil- 
ity program,  and  one  who  felt  when 
we  started  the  program  that  in  due 
course  it  would  be  liberalized,  I  say 
that  it  is  our  burden  to  protect  the 
taxpayers  from  putting  people  on  the 


rolls  who  should  be  rehabilitated,  who 
should  be  brought  back  into  the  main- 
stream, as  citizens  who  hold  a  job. 

I  believe  we  have  been  derelict  by 
failing  to  have  a  more  effective  pro- 
gram to  encourage  and  require  em- 
ployers to  do  what  they  should  do; 
that  is,  to  provide  employment  oppor- 
tunities for  handicapped  people  who 
otherwi.se  would  have  no  income.  That 
is  a  shortcoming  of  the  situation 
today,  the  fact  that  we  have  not  come 
forward  with  a  good  program  to  assure 
decent  and  meaningful  employment  to 
handicapped  people.  Left  without  em- 
ployment, those  people  have  no  choice 
but  to  make  every  effort  to  find  their 
way  onto  the  disability  rolls.  That 
then  leaves  us  with  a  situation  where 
we  have  people  on  the  rolls  who 
should,  both  as  a  matter  of  business 
and  as  a  matter  of  good  human  rela- 
tions, be  placed  in  the  mainstream  of 
employment  by  employers  who  could 
have  found  ways  to  provide  more  dis- 
abled people  with  assignments  in  their 
work  force.  This  would  have  happened 
if  these  employers  had  made  the  kind 
of  effort  that  I  would  like  to  see  them 
make  to  bring  that  result  about. 

Mr.  President.  I  believe  the  commit- 
tee has  done  the  best  it  could,  recog- 
nizing that  we  have  a  variety  of  views 
on  the  committee,  just  as  we  have  a 
variety  of  views  in  the  Senate  as  a 
whole,  in  trying  to  work  out  a  measure 
that  we  hope  will  meet  with  the  ap- 
proval of  the  Senate  itself. 

Mr.  DOLE.  Mr.  President,  before  I 
yield  to  the  distinguished  Senator 
from  Maine.  I  want  to  indicate,  as  the 
distinguished  Senator  from  Louisiana 
has  indicated,  that  this  is  a  very  sensi- 
tive problem.  The  record  should  be 
clear  that  there  is  not  a  Senator  in 
this  body  who  wants  to  do  anything  to 
adversely  impact  someone  who  has  a 
handicap,  who  is  disabled,  who  ought 
to  be  on  the  rolls.  I  think  we  have 
made  that  clear.  From  some  of  the 
things  I  read.  I  wonder  if  there  is 
really  an  understanding. 

I  have  wondered  myself  why  HHS 
and  some  people  who  have  written 
about  this  issue  have  not  written 
about  those  people  who  should  not  be 
on  the  rolls  but  are  on  the  rolls,  in- 
stead of  the  others. 

Also,  I  want  to  acknowledge  that  the 
distinguished  junior  Senator  from 
New  York,  Senator  DAmato,  who  has 
played  a  prominent  role  in  this  legisla- 
tion unfortunately  has  a  plane  to 
catch  so  that  he  can  attend  a  meeting 
of  Project  Return,  a  rehabilitation 
program  dealing  with  battered  wives 
and  drug  addicts.  His  statement  has 
been  made  pari  of  the  record.  Were 
the  Senator  able  to  stay,  he  would  ob- 
viously vote  in  favor  of  the  legislation. 

I  yield  10  minutes  to  the  distin- 
guished Senator  from  Maine,  one  of 
the  pioneers  in  the  efforts  to  modify 
and  revise  this  legislation. 


Mr.  COHEN.  I  thank  the  Senator 
for  yielding. 

I  take  this  opportunity.  Mr.  Presi- 
dent, to  extend  my  sincere  thanks  to 
Senator  Dole.  His  effort  has  been 
nothing  short  of  herculean. 

I  would  point  out  that  it  has  been 
exactly  2  years  since  we  began  our 
first  hearing  back  on  May  25.  1982, 
when  Senator  Levin  and  I  conducted 
oversight  hearings  because  we  had 
been  made  aware  that  we  had  a  seri- 
ous problem  on  our  hands. 

I  also  want  to  congratulate  and  com- 
mend the  Senator  from  Louisiana. 
Senator  Long,  for  his  help  in  coming 
to  the  floor  today  with  a  unanimous 
package.  It  really  has  been  a  long 
process  in  which  a  good  deal  of  refine- 
ment has  had  to  take  place. 

I  must  tell  you,  Mr.  President,  we 
have  tried  to  lake  as  much  emotion 
out  of  this  emotionally  charged  issue 
as  we  possibly  could.  We  had.  for  ex- 
ample, hearings  in  which  I.  on  my  own 
accord,  decided  not  to  allow  congres- 
sional witnesses  to  testify.  Some  of  our 
colleagues  came  before  us  and  wanted 
to  testify  on  this  issue.  I  .said.  "No.  we 
are  going  to  try  to  get  at  the  facts. 
You  can  submit  statements  for  the 
record." 

That  was  highly  unusual,  but  we  did 
not  want  to  overdramatize  it.  I  even 
went  to  the  point  of  not  allowing  per- 
sons who  were  severely  disabled,  who 
had  been  terminated,  to  testify  .so  that 
we  would  not  dramatize  the  issue  be- 
cause it  was  so  provocative  by  its  very 
nature. 

We  in  Congress  had  mandated  and 
joined  in  the  efforts  of  the  Senator 
from  Louisiana  in  requiring  these  re- 
views. We  found  some  serious  deficien- 
cies in  the  way  they  were  being  con- 
ducted. For  example,  people  were  not 
being  adequately  notified  that  their 
benefits  were  about  to  be  terminated: 
we  found  it  was  not  malice  on  the  part 
of  the  administration,  rather,  they  did 
not  want  to  unduly  alarm  benefici- 
aries. They  simply  sent  out  a  postcard 
saying.  "Your  case  is  under  review." 

But  the  SSA  officials  did  not  tell 
them  that  they  woud  have  to  come 
forth  with  additional  proof,  presenting 
new  medical  evidence  that  they  were 
disabled. 

We  had  the  situation  of  people  being 
terminated  with  no  face-to-face  meet- 
ings and  no  human  element  involved 
whatever.  There  wa.s  also  the  question 
as  to  who  would  have  the  burden  of 
proof. 

Another  problem  concerned  the  lack 
of  uniformity  of  standards.  On  one 
hand  the  State  claims  examiners  were 
applying  one  standard,  the  administra- 
tive law  judges  another,  and  the  courts 
perhaps,  a  third. 

We  also  examined  the  question  of 
the  Social  Security  Administration, 
without  any  public  notice,  eliminating 
the  requirement  that  a  claimant's  pain 
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be  evaluated.  That  is  something  that 
has  been  in  the  SSA  regulations  for 
years.  Pain  is  a  factor  to  be  talien  into 
account  in  determining  whether  a 
person  is  suffering  from  a  disabling 
injury. 

We  learned  of  the  economic  hard- 
ship experienced  during  the  long  proc- 
ess of  review.  It  sometimes  takes  a 
year  or  almost  18  months  for  a  benefi- 
ciary to  have  his  case  heard  on  appeal. 
In  the  meantime,  those  individuals 
who  had  their  disability  payments  cut 
off  had  to  go  without  for  months  with- 
out benefits,  only  to  be  reinstated 
after  winning  on  appeal. 

Some  people  were  faced  with  tre- 
mendous hardships  and  suffering. 
Some  people  committed  suicide. 
Others  tried  to.  We  had  people  who 
died  from  heart  attacks,  many  causal- 
ly connected  with  the  fact  that  they 
could  no  longer  support  themselves  be- 
cause they  could  not  work.  Yet  they 
were  terminated.  There  were  people  in 
iron  lungs,  people  in  body  casts,  who 
had  their  benefits  terminated. 

What  we  had  was  essentially  a 
paper-oriented  process,  without  the 
human  element  involved.  We  had  a  lot 
of  misinformation.  We  had  incomplete 
medical  exams.  We  had  conflicting 
standards,  which  I  mentioned  before. 
And  we  had  even  an  issue  dealing  with 
the  nonacquiescence  by  the  Social  Se- 
curity Administration  in  decisions  ren- 
dered by  Federal  circuit  courts  in 
which  the  administration  would  say. 
•We  do  not  acquiesce  in  that  particu- 
lar decision.  It  only  applies  to  the  fac- 
tual case  at  hand  and  any  other  dis- 
ability claimant  will  have  to  go  to 
court  and  prove  his  case  all  over  again, 
even  though  we  might  have  an  identi- 
cal factual  case.  " 

These  deficiencies  are  why  Senator 
Levin.  Senator  Heinz,  myself  and  so 
many  others  recommended  an  over- 
haul of  the  disability  review  process.  It 
was  not  because  we  do  not  share  the 
same  views  as  the  Senator  from 
Kansas  and  the  Senator  from  Louisi- 
ana. We  do.  There  is  nothing  that  I 
could  point  to  where  I  would  be  in  dis- 
agreement with  them.  They  are  abso- 
lutely right.  We  want  all  of  those 
people  who  are  not  disabled  within  the 
meaning  of  the  law  of  tho.se  rolls.  And 
we  do  not  want  to  see  it  expanded 
beyond  what  we  really  intended.  So  we 
share  in  that  common  goal. 

I  think  there  have  been  some  im- 
provements made  in  our  legislation, 
and  I  would  agree  with  the  Senator 
from  Louisiana  that  we  have  made  a 
number  of  Improvements  in  refining 
our  reforms. 

I  am  not  entirely  happy,  frankly, 
with  the  bill  as  it  has  been  reported  by 
the  Finance  Committee. 

But,  I  think  it  is  a  good  compromise. 
We  perhaps  have  a  different  view  on 
how  I  believe  pain  should  be  evaluat- 


ed. Aside  from  that,  Mr.  President.  I 
simply  wish  to  go  on  record  as  saying 
this  is  a  substantial  improvement  over 
where  we  are  right  now.  I  believe  it 
will  provide  a  substantial  amount  of 
equity  in  the  future. 

Mr.  President.  I  am  pleased  that  the 
Senate  is  considering  this  legislation 
which  Senator  Levin  and  I  authored 
to  reform  the  social  security  disability 
program.  It  has  been  an  arduous  ta.sk 
to  bring  this  legislation  to  the  Senate 
floor,  and  thank  Senator  Dole  for  his 
Herculean  efforts  in  forging  a  compro- 
mise that  enjoys  the  support  of  the 
administration,  the  sponsors  of  this 
bill,  and  others  who  now  support  it. 

Three  years  ago.  the  Social  Security 
Administration  began  reviewing  the 
eligibility  of  individuals  receiving  dis- 
ability lienefits.  These  reviews,  man- 
dated by  Congress,  created  chaos  and 
inflicted  pain  that  Congress  neither 
envisioned  nor  desired  when  we  en- 
acted what  was  intended  to  be  a  sound 
management  tool. 

By  now,  the  statistics  are  familiar  to 
all  of  us.  Since  March  1981.  more  than 
470.000  beneficiaries  have  been  dis- 
qualified by  the  State  agencies  which 
apply  Social  Security  Administration 
guidelines,  yet,  more  than  160.000 
people  have  been  reinstated  after  ap- 
pealing to  administrative  law  judges. 
The  hardships  imposed  on  the  truly 
disabled  have  been  documented  in 
countless  hearings,  studies,  reports, 
court  decisions,  newspaper  articles, 
and  personal  experiences. 

Many  of  my  constituents  have  writ- 
ten to  tell  me  of  their  traumatic  expe- 
riences with  the  social  security  disabil- 
ity program.  Their  own  words  best  ex- 
press the  pain,  humiliation,  and  de- 
spair these  disabled  workers  have  fell. 
One  woman,  wrote  of  the  suffering, 
agony,  and  bitterness  that  she  had 
gone  through  since  losing  her  hus- 
band: 

His  benefit.s  were  .stopped  in  June  of  1982. 
and  he  never  lived  to  get  his  hearing  date 
.set.  He  was  a  very  sick  man.  and  I'm  sure 
the  mental  pre.ssurps  as  well  as  his  physical 
problems  played  an  important  part  in  his 
death.  He  worked  for  36  years  in  a  pulp  and 
paper  mill  so  I  am  sure  you  understand  my 
feelings  about  the  whole  system.  As  far  as 
I'm  concerned,  he  was  let  down  by  his  gov- 
ernment in  a  very  cruel  and  heartle.ss 
manner. 

Another  woman  who  works  for  an 
organization  that  a.ssi.sts  the  disabled 
voiced  the  frustration  felt  by  her  cli- 
ents: 

Physical  or  mental  disabilities  have  forced 
them,  through  no  fault  of  their  own.  to 
draw  these  benefits.  However,  they  are  now- 
being  penalized  for  having  these  di.sabiliiies. 
They  become  di.scouraged.  depre.s.sed.  and 
above  all  desperate.  The  devastating  effects 
that  are  imposed  on  these  people  is  some- 
thing that  should  not  happen  in  this  coun- 
try. When  you  take  away,  in  many  cases, 
the  only  means  of  financial  survival  that  a 
person  has,  you  have  degraded  him  to  the 
lowest  point. 


I  find  it  difficult  to  understand  why  Amer- 
ican citizens  who  have  made  substantial 
contributions  to  the  Social  Security  pro- 
gram, their  community,  society,  and  in 
many  cases  fought  lor  their  country,  are 
now  being  deprived  of  what  is  rightfully 
theirs. 

In  a  letter  to  me.  the  director  of 
Maine's  Income  Maintenance  Bureau 
summed  up  the  problems  in  the  dis- 
ability program  by  declaring:  "Current 
Federal  policy  on  disability  is  com- 
pletely outrageous.  ' 

My  constituents  painted  a  stark  pic- 
ture of  a  review  process  that  sought 
efficiency  at  the  expense  of  equity. 
Witnesses  at  hearings  held  by  the 
Oversight  of  Government  Manage- 
ment Subcommittee  in  May  1982,  re- 
counted case  after  case  in  which  a 
truly  disabled  person  lost  benefits  due 
to  a  paper  oriented  review  process 
characterized  by  misinformation,  in- 
complete medical  examinations,  inad- 
equately documented  files,  conflicting 
standards,  and  erroneous  decisions. 
The  General  Accounting  Office  has 
testified  that  the  message  perceived  by 
the  State  agencies,  swamped  with 
cases,  was  to  deny,  deny,  deny,  and,  I 
might  add.  to  process  cases  faster  and 
faster  and  faster.  In  the  name  of  effi- 
ciency, we  have  scanned  our  computer 
terminals,  rounded  up  the  disabled 
workers  in  the  countr.w  pushed  the 
discharge  button,  and  let  them  go  into 
a  free  all  toward  economic  chaos. 

The  need  for  fundamental  change  in 
the  disability  reviews  has  been  evident 
for  some  time.  Since  the  reviews 
began,  more  than  12,000  individuals 
have  filed  court  actions  challenging 
the  Social  Security  Administration's 
termination  of  their  benefits.  An  addi- 
tional 40  class  action  suits  had  been 
filed  as  of  last  month. 

Before  the  administration  impo.sed  a 
nationwide  moratorium  on  April  13, 
half  of  the  States  were  refusing  to 
follow  the  flawed  procedures  and  crite- 
ria mandated  by  the  Social  Security 
Administration.  In  10  States,  including 
Maine,  the  Governors  had  imposed 
moratoriums  on  further  disability  re- 
views, while  other  States  had  devised 
their  own  .standards  for  determining 
eligibility  or  were  following  court  deci- 
sions that  require  medical  improve- 
ment in  a  beneficiary's  condition 
before  benefits  can  be  curtailed. 

The  legislation  before  the  Senate 
today  would  end  this  chaos  and  insure 
an  equitable  review  process.  While  S. 
476.  as  reported,  does  not  contain 
every  provision  of  the  legislation  as  in- 
troduced, it  represents  a  worthwhile 
effort  to  improve  the  program  and  de- 
serves our  support. 

First— and  fundamental  to  a  fair 
system— the  bill  would  require  that 
the  claimant  be  given  a  clear  and  com- 
plete notice  of  what  the  review  process 
entails.  Although  the  Social  Security 


Administration  has  taken  steps  to  im- 
prove its  notices,  this  basic  safeguard 
should  be  incorporated  into  the  dis- 
ability statute. 

Second,  S.  476  would  require  the 
standards  for  determining  disability  to 
be  issued  as  regulations  subject  to 
public  notice  and  comment.  This  pro- 
vision would  accomplish  three  essen- 
tial objectives:  It  would  promote  uni- 
formity in  decisionmaking  by  requir- 
ing all  adjudicators  to  use  the  same 
criteria;  it  would  improve  the  quality 
and  consistency  of  the  standards  by  in- 
volving the  public,  including  the  medi- 
cal profession,  in  their  development; 
and  it  would  insure  that  everyone  in- 
volved has  ready  access  to  the  stand- 
ards. An  attorney  in  Maine  who  repre- 
sents the  disabled  describes  the  cur- 
rent criteria  as  secret  because  the  in- 
ternal agency  guidelines  used  by  State 
claims  examiners  are  not  available  for 
public  scrutiny  and  are  so  difficult  for 
her  to  obtain. 

Third,  the  cornerstone  of  S.  476 
would  establish  standards  for  conduct- 
ing the  disability  reviews.  When  Con- 
gress passed  the  1980  amendments 
mandating  the  periodic  reviews,  we  ne- 
glected to  establish  guidelines  for  de- 
termining when  benefits  should  be 
cesised.  S.  476  would  remedy  this  criti- 
cal omi.ssion  by  establishing  clear  cri- 
teria for  continuing  or  terminating 
benefits. 

As  a  general  rule,  the  Secretary 
could  terminate  benefits  if  the  evi- 
dence shows  that  the  individual's  med- 
ical condition  has  improved  and  that 
he  can  perform  substantial  gainful  ac- 
tivity. If  the  evidence,  compiled  by  the 
Secretary  and  the  beneficiary,  demon- 
strates that  the  individual's  condition 
is  the  same  as  or  worse  than  it  was 
when  he  was  first  granted  benefits, 
then  he  would  be  continued  in  the 
program  unless  the  Secretary  finds 
that  one  of  the  following  exceptions 
applies: 

(A)  The  individual  has  benefited 
from  medical  or  vocational  technology 
or  therapy  which  allows  him  to  per- 
form substantial  gainful  activity; 

(B)  New  or  improved  diagnostic  or 
evaluative  techniques  indicate  that 
the  individual's  impairment  is  not  as 
disabling  as  it  was  considered  to  be 
when  benefits  were  first  granted,  and 
he  can  perform  SGA: 

(C)  There  is  substantial  reason  to  be- 
lieve that  the  initial  decision  was  erro- 
neous; or 

(D)  The  benefits  were  fraudulently 
obtained. 

These  specific  criteria  would  clear 
the  confusion  that  shrouds  the  cur- 
rent review  process  and,  for  the  first 
time,  provide  disabled  workers,  their 
attorneys.  State  claims  examiners,  and 
administrative  law  judges  with  lucid, 
fair,  and  unambiguous  grounds  for  ter- 
minating or  continuing  benefits. 


Fourth,  the  bill  would  include  lan- 
guage on  pain  in  the  statute.  For  a 
time,  the  agency  eliminated  the  eval- 
uation of  pain  section  from  the  inter- 
nal guidelines  which  set  forth  the 
standards  for  disability  decisions  (the 
POMS),  saying  there  had  been  an  "im- 
proper emphasis  on  the  role  of  pain." 
The  deletion  contradicted  the  SSA's 
own  regulations  which  require  consid- 
eration of  a  claimant's  pain  in  reach- 
ing a  disability  determination.  It  also 
ran  contrary  to  the  weight  of  court  de- 
cisions which  have  recognized  the  im- 
portance of  pain  for  more  than  20 
years.  In  fact,  with  the  exception  of 
the  medical  improvement  issue,  no 
other  factor  in  disability  determina- 
tions has  been  the  source  of  as  much 
litigation  as  the  issue  of  pain.  Al- 
though new  guidance  on  pain  has  been 
reinserted  into  the  POMS.  I  believe  it 
is  desirable  to  incorporate  a  pain 
standard  into  the  law  in  order  to  pre- 
vent future  arbitrary  deletions  or 
downgrading  of  the  role  of  pain. 

I  have  reservations,  however,  about 
the  specific  pain  language  adopted  by 
the  Financial  Committee.  The  commit- 
tee approved  an  amendment  offered 
by  Senator  Long  which  simply  codifies 
the  current  SSA  pain  regulation.  This 
regulation  requires  the  beneficiary  to 
demonstrate  the  existence  of  an  un- 
derlying condition  that  could  be  ex- 
pected to  produce  disabling  pain. 

The  problem  with  this  language  is 
that  many  pain  experts  contend  that 
it  is  not  always  possible  to  pinpoint 
the  cause  of  incapacitating  pain.  Yet, 
the  existence  of  the  pain  itself  can 
often  be  reliably  construed  though 
such  indicators  as  a  history  of  medica- 
tion for  pain,  muscle  atrophy,  weight 
loss,  and  limited  activities. 

I  share  Senator  Long's  belief  that 
subjective  statements  of  pain  should 
not  be  considered  conclusive  evidence 
of  disability.  I  believe,  however,  that 
the  language  in  the  Levin-Cohen 
amendment  struck  the  proper  balance 
by  requiring  findings,  established  by 
medically  acceptable  clinical  or  labora- 
tory diagnostic  techniques,  which 
demonstrate  the  existence  of  the  pain, 
but  by  not  requiring  proof  of  an  un- 
derlying medical  condition.  With  the 
language  substituted  by  the  Finance 
Committee,  we  risk  denying  disability 
benefits  to  some  workers  who  suffer 
from  debilitating  pain  that  leaves 
them  unable  to  work  but  for  which  a 
cause  cannot  be  pinpointed. 

The  committee  bill  also  mandates  a 
study  on  pain.  It  seems  inconsistent  to 
incorporate  the  current  standard  into 
law— a  standard  that  the  courts  have 
repeatedly  criticized— and  at  the  same 
time  order  a  study  to  improve  our 
knowledge  of  how  pain  should  be  eval- 
uated. 

I  hope  that  the  conferees  will  agree 
to  strike  the  pain  standard  included  in 


the  Finance  Committee  bill  and  either 
adopt  the  standard  in  the  Levin-Cohen 
amendment  or  simply  await  the  re- 
sults of  the  study  before  legislating  in 
this  area. 

Fifth,  the  legislation  addresses  the 
SSA's  policy  of  issuing  rulings  of  non- 
acquiescence  when  its  officials  dis- 
agree with  Federal  court  decision  but 
choose  not  to  appeal  it.  Although  the 
Secretary  currently  follows  the  court 
decision  for  the  individual  affected  in 
a  particular  case,  the  court  ruling  is 
not  always  adopted  as  binding  agency 
policy.  When  the  SSA  issues  a  ruling 
of  nonacquiescence,  it,  in  effect,  forces 
an  identically  situated  claimant  in  the 
same  circuit  to  go  to  court  in  order  to 
obtain  relief.  This  renders  the  admin- 
istrative proceedings,  including  the 
ALJ  hearing,  pointless  as  the  disabled 
individual  knows  he  will  have  to  file  a 
district  court  action  if  the  ALJ  obeys 
the  SSA  and  ignores  the  court  ruling. 

Even  though  the  Social  Security  Ad- 
ministration has  chosen  to  nonac- 
quiesce  in  only  eight  judicial  opinions, 
these  cases  have  involved  significant 
issues,  such  as  medical  improvement, 
which  would  significantly  alter  disabil- 
ity determinations,  were  they  fol- 
lowed. 

For  its  part,  the  SSA  point  out  that 
it  is  difficult  to  operate  a  consistent, 
nationwide  program  if  it  must  adopt 
different  standards  for  determining 
disability  in  different  circuits.  And  the 
prospect  of  an  individual  being  grant- 
ed or  denied  benefits  depending  on 
which  circuit  he  lives  in  is  indeed  trou- 
bling. 

The  compromise  we  worked  out  with 
Senator  Dole  is,  in  my  judgment,  a 
good  one.  The  legislation  would  re- 
quire the  Secretary  to  justify  to  Con- 
gress and  to  publish  in  the  Federal 
Register  her  decision  to  acquiesce  or 
not  to  acquiesce  in  a  U.S.  circuit  court 
ruling  within  90  days  after  the  deci- 
sion is  issued.  This  would  provide  an 
early  warning  system  to  Congress  of 
possible  problems  in  the  disability  pro- 
gram so  that  corrective  legislation 
could  be  enacted.  The  reporting  re- 
quirement will  also  allow  us  to  evalu- 
ate more  carefully  the  SSA's  policy 
toward  Federal  court  rulings.  Finally, 
the  compromise  includes  a  statement 
making  clear  that  Congress  is  not 
sanctioning  nonaquiescence  by  the 
Secretary. 

Other  important  provisions  of  S.  476 
would  extend  for  2  more  years  the 
continuation  of  benefits  pending 
appeal:  require  the  Social  Security  Ad- 
ministration to  conduct  a  five-State 
demonstration  in  which  a  claimant 
would  have  a  personal  interview  with  a 
State  claims  examiner;  and  mandate 
more  careful  consideration  of  individ- 
uals with  multiple  impairments. 
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Mr.  President,  I  want  to  emphasize 
that  I  support  periodic  reviews  of  indi- 
viduals receiving  disability.  Since  a 
worker  does  not  have  to  be  perma- 
nently disabled  in  order  to  receive  ben- 
efits, it  makes  sense  to  recheck  benefi- 
ciaries from  time  to  time  to  insure 
that  only  those  who  remain  disabled 
continue  to  collect  disability  checks. 
Workers  who  have  recovered  should 
go  back  to  work.  Periodic  reviews  also 
provide  a  useful  check  against  the 
fraud  that  plagues  virtually  every  Fed- 
eral program. 

But  what  we  have  now  is  a  40-per- 
cent solution  to  a  20-percent  problem. 
The  percentage  of  ineligibles  was  esti- 
mated to  be  about  20  percent  when 
Congress  passed  the  1980  amend- 
ments, but  benefits  have  been  termi- 
nated for  twice  that  number.  Based  on 
the  administrative  law  judges'  reversal 
of  State  termination  decisions,  more 
than  160.000  mistakes  have  already 
been  made,  and  that  does  not  include 
those  severely  disabled  people  who  did 
not  pursue  an  appeal  because  they 
lacked  the  resources,  willpower,  or  un- 
derstanding. 

We  should  remember  that  individ- 
uals receiving  title  II  benefits  have 
paid  for  this  protection  against  dis- 
abling illness.  This  is  not  a  welfare 
program:  it  is  an  insurance  program. 

Government  has  a  duty  to  be  just,  as 
well  as  efficient,  and  right  now,  the 
disability  program  is  neither.  As  a 
Presque  Isle,  Maine  woman,  whose  29- 
year-old  husband  died  of  cancer,  told 
me:  "The  emotional  stress  of  living 
with  cancer,  knowing  your  husband 
may  die,  is  in  itself  overwhelming,  but 
to  have  one's  own  government  not 
care  because  first  comes  the  paper- 
work and  redtape,  then  comes  people, 
makes  it  even  worse.  "  Her  words  are 
an  eloquent  testament  to  the  need  for 
this  legislation. 

The  time  has  come  for  the  Senate  to 
embrace  permanent,  statutory  reforms 
in  the  disability  program.  We  have 
waited  far  too  long  to  remedy  a  clearly 
inhumane,  inefficient,  and  inflexible 
system  for  deciding  who  should  re- 
ceive disability  payments. 

The  legislation  reported  by  the  Fi- 
nance Committee  is  not  perfect.  In 
particular,  I  have  reservations  about 
the  3-year  sunset  on  the  medical  im- 
provement standard  and  the  COLA 
fail-safe  provision,  as  well  as  the  lan- 
guage on  pain.  But.  on  balance,  this 
legislation  includes  many  features 
that  will  protect  disabled  workers 
from  the  arbitrary  decisions  to  curtail 
their  benefits.  Since  the  legislation 
that  will  emerge  from  conference  is 
likely  to  provide  even  stronger  protec- 
tions, I  urge  my  colleagues  to  support 
this  bill. 

By  adopting  this  legislation,  the 
Senate  can  reform  the  disability  pro- 
gram so  that  its  hallmarks  are  compas- 


sion and  equity  rather  than  indiffer- 
ence and  injustice. 

Let  me  take  this  occasion  to  thank 
Susan  Collins  of  my  staff  and  Linda 
Gustitus  of  Senator  Levin's  staff. 
Those  two  outstanding  legislation  as- 
sistants have  devoted  hundreds  of 
hours  to  this  cause  and  without  their 
talent  and  dedication,  this  triumph  of 
hope  over  despair  would  not  have  been 
possible. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President.  I  should 
have  done  this  at  the  outset,  but  I 
would  like  to  say  at  this  point  that  we 
would  not  be  on  the  floor  today  with 
this  disability  reform  bill  if  it  had  not 
been  for  the  efforts  of  a  number  of 
staff  people.  Without  question,  we 
would  not  be  here  had  it  not  been  for 
the  efforts  of  Carolyn  Weaver,  a 
member  of  the  Senate  Finance  Com- 
mittee staff,  who  handles  social  securi- 
ty and  disability  matters.  I  am  not  cer- 
tain how  many  hours  Carolyn  has 
been  in  conference  with  all  of  the  con- 
cerned parties,  but  it  has  been  a  great 
deal.  I  also  want  to  note  the  efforts  of 
Joe  Humphreys  and  Mike  Stern  on 
the  minority  staff,  along  with  Susan 
Collins  of  Senator  Cohen's  staff,  and 
Linda  Gustitus,  of  Senator  Levin's 
staff. 

We  have  also  had  the  assistance  of 
the  administration,  representatives  of 
the  Justice  Department,  HHS,  and 
OMB. 

I  must  say,  sometimes  we  bring  bills 
to  the  floor  as  if  they  just  fell  into  our 
laps.  I  know  that  Carolyn  must  have 
had  at  least  50  meetings,  over  the  past 
couple  of  years.  Make  it  100,  why  not? 
That  is  probably  an  understatement.  I 
have  participated  in  maybe  10  or  20. 
Literally  hundreds  of  hours  have  been 
spent  arguing  about  all  these  things 
that  we  are  now  saying  are  perfect.  We 
then  come  in  and  make  speeches  indi- 
cating that  we  have  worked  all  of  this 
out. 

So  I  want  to  make  certain  that  Caro- 
lyn Weaver  and  the  other  staff  who 
worked  so  hard  are  properly  recog- 
nized for  their  efforts. 

This  is  a  very,  very  complicated,  sen- 
sitive, and  emotional  issue. 

I  think  they  had  the  .same  sensitivity 
that  I  hope  every  Member  has  not  to 
do  anythng  that  would  detract  from  or 
impact  on  someone  who  should  be  on 
the  rolls  and  to  make  every  effort— to 
go  the  extra  mile,  if  necessary— to  pro- 
tect those  people  and.  on  the  other 
hand,  be  responsible  in  letting  us 
review  those  on  the  rolls  to  see  if  some 
should  not  be  there.  I  thank  the  staff 
for  that. 

Mr.  President,  Senator  Heinz  has 
also  been  very  concerned  about  this 
legislation  and  has  made  a  number  of 
invaluable  contributions. 

Mr.  HEINZ.  Mr.  President,  the  bill 


before  us  today,  S.  476,  will,  if  enacted, 
be  a  meaningful  step  forward  in  re- 
forming the  current  continuing  dis- 
ability review  process  (CDI's)  which  is 
currently  so  unfair  to  beneficiaries 
and  such  an  embarrassment  to  the 
Congress  and  the  administration.  We 
should  not  wait  any  longer  to  protect 
disabled  individuals  and  their  families 
from  an  unfair  review  process,  and  put 
an  end  to  the  wrongful  practices  of 
the  past  3  years.  The  legislation  before 
us  would  do  that.  This  bill  represents 
a  substantial  compromise  from  co-stli- 
er,  more  far-reaching  proposals,  and  as 
such  stands  as  the  bare  minimum  nec- 
essary for  comprehensive  reform. 

It  is  time  for  the  Senate  to  act.  The 
House  passed  a  similar  bill  by  an  over- 
whelming vole  of  410  to  1,  2  months 
ago.  There  is  enormous  public  support 
for  this  legislation.  We  need  decisive 
action  to  restore  order,  uniformity, 
and  human  decency  to  this  program, 
and  to  eliminate  the  great  uncertainty 
that  plagues  the  program  now. 

The  social  security  disability  pro- 
gram has  degenerated  into  a  state  of 
near  anarchy.  In  the  past  year,  we 
have  witnessed  an  unprecedented 
revolt  of  the  States  and  the  courts 
against  the  Social  Security  Adminis- 
tration, and  its  management  of  the 
continuing  eligibility  reviews.  Half  the 
States  suspended  the  reviews  altogeth- 
er, or  decided  to  conduct  them  under 
guidelines  that  are  more  equitable 
than  those  of  SSA.  Many  States  de- 
clared moratoria  on  the  reviews  on 
their  own  initiative,  in  open  defiance 
to  SSA.  Courts  in  virtually  every  cir- 
cuit have  ruled  that  SSA  must  adhere 
to  a  medical  improvement  standard. 

On  a  national  level,  the  crisis  in  the 
disability  program  has  reached  im- 
mense proportions.  Since  March  1981, 
SSA  has  reviewed  the  continuing  eligi- 
bility of  over  1.1  million  beneficiaries. 
Of  these,  almost  500,000,  or  about  45 
percent,  have  received  notices  inform- 
ing them  they  are  no  longer  eligible 
for  disability  benefits.  However,  for 
every  two  people  determined  ineligible 
by  State  agencies  at  the  initial  deci- 
sion level,  one  has  his  or  her  benefits 
restored  upon  appeal.  For  those  who 
are  not  reinstated,  a  GAO  study  has 
found  that  one-third  are  forced  to  go 
on  State  or  local  welfare  rolls,  and  less 
than  a  quarter  obtain  full-time  employ- 
ment. 

The  root  of  this  crisis  is  the  Social 
Security  Administration's  improper, 
overzealous,  and  unfair  implementa- 
tion of  the  Social  Security  Amend- 
ments of  1980  that  mandated  a  trien- 
nial review  of  the  continuing  eligibility 
of  all  nonpermanently  disabled  benefi- 
ciaries. Rather  than  removing  from 
the  rolls  only  those  who  are  capable  of 
working.  SSA  cut  thousands  who 
simply  cannot  work  under  any  reason- 


able definition.  This  purge  of  the  rolls 
was  accomplished  through  the  hasty 
and  haphazard  application  of  overly 
restrictive  administrative  standards, 
and  pressure  upon  State  agencies  to 
make  inaccurate  and  unfair  decisions. 

The  social  security  disability  pro- 
gram is  just  that— an  insurance  pro- 
gram designed  to  protect  American 
workers  in  the  event  they  become  dis- 
abled. The  program  is  funded  by  a  spe- 
cific payroll  tax.  and  has  never,  is  not, 
and  will  not  be  in  financial  jeopardy 
long  into  the  future.  In  fact,  by  1996, 
trust  fund  reserves  are  expected  to 
exceed  by  two  times  the  amount  neces- 
sary for  annual  expenditures.  Given 
the  enduring  solvency  of  the  DI  trust 
fund,  I  think  we  have  an  obligation  to 
restore  administrative  integrity  to  the 
disability  insurance  program.  Disabled 
Americans  have  a  right  to  some  meas- 
ure of  certainty  predictability,  and 
equity  in  the  program  they  contribut- 
ed to  throughout  their  working  lives. 

Mr.  President,  as  a  member  of  the 
Finance  Committee.  I  would  like  to  be 
very  clear  about  the  decisions  the 
Committee  made  and  why  we  made 
them,  as  I  believe  a  transcript  of  our 
proceedings  would  substantiate.  I  have 
said  that  the  legislation  before  us  will 
substantially  reform  the  disability 
review'  process,  and  return  fairness 
and  uniformity  to  the  program.  Most 
importantly,  this  legislation  estab- 
lishes the  demonstration  of  medical 
improvement  as  the  primary  criterion 
for  review  of  disability  cases.  In  paf- 
ticular,  this  means  that  if  SSA  is  going 
to  terminate  eligibility  for  disability 
benefits,  the  evidence  in  the  file  must 
show  that  an  individual's  medical  con- 
dition has  improved  to  the  degree  that 
he  or  she  can  actually  work. 

The  medical  improvement  standard 
is  qualified  by  a  number  of  exceptions 
that  allow  for  flexibility  in  applying  it. 
For  instance,  where  improved  medical 
or  vocational  technology  allow  a 
person  to  work  despite  an  unchanged 
medical  condition,  or  where  new  diag- 
nostic techniques  show  an  impairment 
is  less  disabling  than  originally 
thought,  the  medical  improvement 
standard  is  waived.  These  provisions 
balance  the  goal  of  protecting  benefi- 
ciaries from  arbitrary  termination  de- 
cisions with  the  need  to  include  con- 
sideration of  advances  in  medical  and 
rehabilitation  technology  in  the  dis- 
ability review  process. 

Though  the  medical  improvement 
standard  in  this  bill  represents  an 
enormous  advance  over  current  prac- 
tice, I  have  serious  reservations  about 
a  number  of  the  revisions  accepted  by 
the  Finance  Committee. 

Specifically,  I  am  concerned  that  we 
have  placed  a  3-year  sunset  on  the 
standard.  The  purpose  of  establishing 
a  medical  improvement  standard  is  to 
build  into  the  review  process  a  struc- 


tural safeguard  to  protect  the  disabled 
from  arbitrary  changes  in  administra- 
tive guidelines  or  capricious  shifts  in 
the  adjudicative  climate  that  sur- 
rounds the  decisionmaking  process.  To 
sunset  this  provision  is  to  eliminate  its 
signficance  as  a  long-term  reform  de- 
signed to  insure  continuity,  predict- 
ability, and  fairness  in  this  program. 
Insofar  as  one  key  function  of  this  bill 
is  to  regain  the  trust  and  confidence  of 
disabled  and  working  Americans,  I 
think  the  sunset  undermines  this  ob- 
jective. 

Further,  I  am  concerned  that  this 
sunset  does  not  include  a  strong  mech- 
anism to  motivate  Congress  to  act 
once  medical  improvement  is  repealed 
at  the  end  of  1987.  It  took  us  over  2 
years  to  report  out  the  legislation 
before  us,  and  I  fear  that  congression- 
al inaction  may  do  serious  harm  to  the 
disabled  again  in  the  future. 

Another  key  dimension  of  the  medi- 
cal improvement  standard  reported  by 
the  Finance  Committee  is  the  defini- 
tion of  who  has  the  burden  of  proof  in 
determining  whether  the  beneficiary's 
medical  condition  has  improved  suffi- 
cient to  work.  In  S.  476  as  introduced 
and  amended,  and  in  H.R.  3755.  the 
Pickle  bill,  the  burden  is  upon  the  Sec- 
retary to  show  medical  improvement. 
It  is  a.ssumed  that  shifting  the  burden 
of  proof  to  the  agency  protects  the 
beneficiary,  and  assures  that  he  is  not 
in  the  position  of  having  to  reapply 
for  benefits  every  3  years  when  his 
case  comes  up  for  review. 

It  is  this  principle  that  once  an  indi- 
vidual has  been  deemed  eligible  for 
disability  insurance  benefits  he  should 
be  protected  from  arbitrary  suspen- 
sion of  benefits  that  has  been  incorpo- 
rated into  many  medical  improvement 
judicial  decisions.  Judges  have  rightly 
argued  that  once  a  beneficiary  has 
been  entitled  to  benefits,  it  should  be 
the  responsibility  of  the  administering 
agency  to  show  otherwise.  In  the  cur- 
rent system,  the  individual  starts  out 
guilty  and  has  to  prove  he  is  innocent. 
This  does  not  seem  appropriate  in  an 
insurance  program. 

In  the  bill  before  us,  it  is  incumbent 
upon  the  beneficiary  to  prove  that  he 
has  not  improved.  The  Secretary  must 
assist  the  individual  in  developing  his 
case,  but  in  the  last  analysis,  it  is  the 
beneficiary  who  bears  the  entire 
burden  of  proof.  I  have  two  particular 
reservations  about  this  change.  First, 
the  Secretary  never  has  to  establish 
an  affirmative  link  between  the  fact 
that  the  individual  has  improved,  and 
that  this  improvement  is  directly  re- 
sponsible for  the  individual's  capacity 
to  work.  The  individual  has  to  prove  a 
negative— that  he  has  stayed  the  same 
or  gotten  worse.  If  the  Secretary  finds 
the  argument  unpersuasive,  she 
simply  evaluates  his  capacity  to  work 


under  current  standards.  She  never 
has  to  describe  the  precise  relation- 
ship between  the  implied  improvement 
in  medical  condition  and  actual  capac- 
ity to  work. 

The  essential  purpose  underpinning 
a  medical  improvement  standard  is 
that  there  should  be  a  coherent,  iden- 
tifiable rationale  for  determining  that 
a  beneficiary  is  no  longer  eligible  for  - 
benefits— that  is,  you  have  improved 
medically  and  this  improvement  en- 
ables you  to  work.  This  casual  link  is 
decoupled  in  the  proposal  before  us, 
and  I  fear  that  SSA  may  terminate 
people  whose  conditions  has  not 
stayed  the  same,  yet  who  has  not  im- 
proved enough  to  actually  seek  and 
engage  in  employment. 

Second.  I  am  concerned  that  this 
standard  not  be  applied  in  a  fashion 
that  disadvantages  the  mentally  dis- 
abled, whose  very  impairment  may 
preclude  them  from  developing  and 
presenting  their  case.  More  generally, 
I  fear  that  many  beneficiaries  have 
not  meticulously  held  onto  every  med- 
ical document  related  to  their  disabil- 
ity, and  may  have  problems  clearly 
demonstrating  that  they  have  not  Im- 
proved since  their  admittance  to  the 
rolls  5.  10,  or  15  years  ago.  It  is  critical 
that  every  effort  be  made  on  the  part 
of  the  State  agencies  to  assist  benefici- 
aries in  collecting  such  documentation. 
This  legislation  incorporates  the 
major  features  of  S.  1144.  a  bill  I  intro- 
duced which  passed  the  Senate  last 
summer.  Essentially,  my  bill  and  the 
parallel  provisions  in  this  legislation 
requires  HHS  to  revise  the  rules  and 
regulations  that  govern  the  assess- 
ment of  mental  impairments,  and  uti- 
lize qualified  psychiatrists  and  psy- 
chologists in  reviewing  the  medical 
evidence  for  mentally  disabled  benefi- 
ciaries. 

It  is  important  to  note  the  Finance 
Committee  did  make  one  major 
change  in  this  area.  Rather  than  ex- 
plicitly mandating  that  a  qualified 
mental  health  professional  complete 
the  medical  evaluation  before  a  termi- 
nation decision,  this  bill  only  requires 
that  SSA  make  every  reasonable  effort 
to  secure  the  appropriate  personnel  to 
do  so.  It  is  critical  that  this  revision 
not  be  interpreted  loo.sely.  In  the  past 
3  years.  SSA  has  proven  either  unin- 
terested or  unwilling  to  recruit  quali- 
fied psychiatrists  and  psychologists.  In 
some  cases,  SSA  has  attracted  the 
right  people,  but  do  not  utilize  them  in 
evaluating  mental  impairment  cases. 
In  other  cases.  State  agencies  do  not 
provide  sufficient  reimbursement  for 
professional  services.  It  is  crucial  that 
"every  reasonable  effort  "  be  construed 
to  mean  both  that  available  personnel 
be  utilized  properly  and  that  State 
agencies  actively  recruit  appropriate 
professionals   and   set    fees   that   are 
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usual,   customary,   and   prevailing   for 
psychiatric  and  psychological  services. 

One  provision  in  this  legislation  that 
I  have  serious  reservations  about  is 
the  legislative  codification  of  current 
administrative  regulations  governing 
the  assessment  of  pain.  In  this  bill,  we 
limit  the  Secretary  to  only  considering 
pain  that  has  a  medically  identifiable 
source  of  underlying  impairment.  Ob- 
jective medical  evidence  of  pain  in 
which  an  underlying  cause  cannot  be 
found  is  deemed  irrelevant  for  the 
purposes  of  establishing  disability. 
Subjective  evidence  of  pain  is  also  ex- 
cluded. It  seems  to  me  that  this  stand- 
ard does  not  conform  to  the  state  of 
the  art  in  medical  and  scientific 
knowledge,  and  sets  an  overly  narrow 
and  unrealistic  standard.  Pain  is  an  ex- 
traordinarily complicated  medical  phe- 
nomenon, and  it  is  frequently  the  case 
that  pain  that  can  be  objectively  iden- 
tified cannot  be  linked  to  an  underly- 
ing impairment.  To  deny  the  existence 
of  this  phenomenon  in  this  program 
seems  to  be  a  serious  mistake,  one  that 
we  will  have  to  correct  in  the  future. 

The  legislation  requires  SSA  to  con- 
sider the  combined  effects  of  multiple 
impairments  upon  a  claimant's  capac- 
ity to  work.  In  the  past,  a  person  with 
10  nonsevere  impairments  could  be 
denied  benefits,  despite  the  interactive 
effects  these  impairments  may 
produce.  This  provision,  like  many 
others  in  this  amendment,  makes  the 
review  process  fairer  and  more  realis- 
tic in  evaluating  an  individual's  capac- 
ity to  function  in  a  work  environment. 

The  Finance  Committee  chose  to 
limit  the  application  of  this  provision 
to  just  the  question  of  the  severity  of 
a  claimant's  medical  condition,  which 
is  the  second  step  in  the  sequential 
evaluation.  This  will  prevent  many  of 
the  worst  abuses  that  have  occurred  in 
the  past  3  years,  but  it  is  important  to 
emphasize  that  the  Secretary  should 
also  consider  the  combined  effect  of 
multiple  impairments  in  the  assess- 
ment of  residual  functional  capacity, 
which  is  intended  to  serve  as  a  review 
of  the  whole  person.  I  am  concerned 
that  SSA's  current  method  of  evaluat- 
ing residual  functional  capacity  may 
be  overly  bureaucratic,  and  may  not 
have  the  structural  flexibility  to  allow 
for  a  truly  individual  assessment  of  ca- 
pacity to  work. 

This  bill  continues  benefits  to  bene- 
ficiaries through  the  administrative 
law  judge  stage  in  the  appeals  process 
for  2  years,  which  is  critical  in  the 
period  of  transition  between  old  policy 
and  new.  I  feel  it  is  important  that  no 
beneficiary  suffer  undue  financial 
hardship  while  his  or  her  ca.se  is  still 
pending  conclusion. 

One  problem  that  has  continually 
plagued  this  program  is  the  lack  of 
consistency  of  standards  among  vari- 
ous levels  of  adjudication.  This  legisla- 
tion  will   serve   to   establish   uniform 


standards  binding  all  levels  of  the  deci- 
sionmaking process  by  bringing  SSA 
under  the  requirements  of  the  Admin- 
istrative Procedures  Act.  This  will  also 
insure  that  basic  review  criteria  can  be 
modified  only  after  a  proposed  rule 
change  has  been  published  and  opened 
to  public  comment. 

Mr.  President,  this  legislation  is  des- 
perately needed.  It  is  supported  by  the 
States  who  have  to  administer  this 
program.  It  is  backed  by  every  group 
concerned  with  the  disabled.  In  field 
hearings  held  in  Dallas  and  Chicago.  I 
was  struck  by  the  unanimity  of  sup- 
port for  comprehensive  reform  among 
beneficiaries,  lawyers,  physicians,  psy- 
chiatrists, social  workers,  service  pro- 
viders, disability  examiners.  State  ad- 
ministrators, and  all  the  other  institu- 
tional actors  involved  with  the  con- 
tinuing disability  reviews.  Though  I 
am  unhappy  with  some  of  the  changes 
made  in  the  Finance  Committee.  I 
think  this  bill  represents  a  genuine 
compromise,  one  that  I  feel  should  be 
passed  immediately. 

Mr.  DOLE.  Mr.  President.  I  ask 
unanimous  consent  that  a  summary  of 
the  provisions  of  the  bill,  as  well  as 
the  official  cost  estimate  for  the  bill, 
be  printed  in  the  Record  immediately 
following  my  statement. 

There  being  no  objection,  the  cost 
estimates  and  summary  were  ordered 
to  be  printed  in  the  Record,  as  follows: 
(Memorandum] 

May  18.  1984. 
From  Eli  N.  Donkar.  Office  of  the  Actuary. 
Subject:  E-stimated  Additional  OASDl  Bene- 
fit Payment.s  Under  S.  476  a.s  Reported 
by  the  Senate  Committee  on  Finance. 

The  attached  table  present.s  the  estimated 
additional  OASDI  benefit  payments  that 
would  result  from  the  proposed  disability 
amendments  contained  in  S.  476  as  reported 
by  the  Senate  Committee  on  Finance  on 
May  16.  1984.  The  estimates  are  based  on 
the  alternative  II  B  assumptions  of  the  1984 
Trustees  Report.  In  this  respect,  the  basic 
program  assumptions  underl.'ing  these  esti- 
mates are  the  .same  as  tho.se  used  for  my 
memorandum  dated  May  4.  1984.  showing 
similar  estimates  for  earlier  versions  of 
these  proposals.  In  particular,  these  esti- 
mates do  not  reflect  the  effects  of  the  na- 
tional moratorium  on  periodic  reviews  an- 
nounced April  13.  1984  by  Secretary  Heck- 
ler. 

This  fmal  Committee  bill  represents  a 
combination  of  provisions  contained  in  the 
two  packages  of  proposals  described  in  my 
earlier  memorandum.  In  addition.  S.  476 
contains  three  new  sections  that  provide  for 
(1)  clo.ser  monitoring  of  cases  where  benefits 
are  sent  to  representative  payees.  <2)  im- 
proved State  compliance  with  Federal  law 
and  standards  established  for  the  di.sabilily 
determination  process,  and  '3)  a  mechanism 
to  automatically  restrict  the  level  of  annual 
cost-of-living  benefit  increases  to  DI  benefi- 
ciaries if  DI  Trust  Fund  assets  fall  below  20 
percent  of  annual  DI  outlays. 

The  attached  table  indicates  that  there 
are  two  key  provisions  with  respect  to  costs 
attributable  to  the  bill  under  this  set  of  as- 
sumptions. The  first  of  these,  contained  in 
section  2.  would  temporarily  institute  a  re- 
vised procedure  for  the  determination  of 
continuing  disability  eligibility.  The  revised 


procedure  would  include  a  modified  "medi- 
cal improvement"  standard,  whereby  an  in- 
dividual's disability  benefits  could  generally 
not  be  terminated  if  the  individual  could 
demonstrate  that  his  condition  had  not 
medically  improved  since  a  previous  deter- 
mination of  disability  had  been  made. 

The  bill  provides  for  the  expiration  of  this 
new  procedure  at  the  end  of  calendar  year 
1987.  The  committee  has  indicated  its  inten- 
tion to  review  the  experience  under  the  re- 
vised procedure,  with  the  possibility  that 
the  medical  improvement  standard  could  be 
extended  beyond  its  legislated  expiration 
date.  The  current  estimates,  however,  only 
reflect  the  costs  resulting  from  the  effect  of 
the  medical  improvement  standard  during 
the  period  ending  in  1987. 

Previous  estimates  have  included  a  range 
of  examples  with  respect  to  the  possible  ret- 
rospective application  of  a  medical  improve- 
ment standard.  However,  the  current  bill  in- 
cludes specific  language  with  respect  to  the 
application  of  this  provision:  it  would  apply 
to  new  decisions  after  enactment  and  to  cer- 
tain cases  in  the  appeals  pipeline"  as  of  the 
date  of  committee  action  on  the  bill. 

The  "pipeline"  is  defined  in  the  bill  to  in- 
clude those  cases  that  ( 1 )  have  not  yet  had  a 
final  decision  of  the  Secretary.  (2)  cases  cov- 
ered under  individual  Federal  court  appeals, 
and  (3)  other  cases  covered  under  class 
action  suits  where  the  class  was  certified  by 
the  date  of  committee  action.  Therefore, 
the  attached  estimates  for  the  current  bill 
include  only  one  set  of  costs  for  the  medical 
improvement  standard. 

The  second  provision  with  a  significant 
cost  is  section  3  which  would  provide  for  the 
continuation  of  benefits  during  the  appeal 
of  a  medical  cessation.  Benefits  could  con- 
tinue on  appeal  through  the  Administration 
Law  Judge  decision  in  cases  where  the  ini- 
tial cessation  was  issued  before  June  1986. 
Furthermore,  no  payments  would  be  made 
under  this  piovislon  for  months  after  Janu- 
ary 1987. 

It  should  be  noted  that  a  third  section  of 
the  bill  has  the  potential  for  a  significant 
impact  on  DI  Trust  Fund  outlays,  although 
under  the  alternative  II-B  a.ssumptions  it 
would  have  no  effect.  Section  17  provides 
for  the  automatic  adjustment  or  benefit  in- 
creases otherwise  applied  to  benefits  paid 
from  the  DI  Trust  Fund.  Under  that  provi- 
sion. DI  benefit  increases  would  be  reduced 
if  a  specified  DI  "trust  fund  ratio"  is  esti- 
mated to  decline  below  a  20-percent  "trigger 
level."  Benefits  payable  to  new  beneficiaries 
joining  the  rolls  might  also  be  affected,  if 
required  to  maintain  a  20-percent  level  of 
trust  fund  assets.  Under  the  alternative  II-B 
assumptions,  this  trust  fund  ratio  is  estimat- 
ed to  stay  above  30  percent  during  the  pro- 
jection period  1984-89.  Therefore,  the  cited 
provision  would  not  result  in  benefit  reduc- 
tions. 

Under  more  adverse  conditions,  however, 
such  as  tho.se  contained  in  the  1984  Trust- 
ees Report  alternative  III  assumptions,  the 
corresponding  ratios  are  estimated  to  fall 
below  the  "trigger  level  "  beginning  in  1988. 
Consequently,  under  that  set  of  assump- 
tions, this  provision  would  result  in  reduced 
benefit  increases  for  DI  beneficiaries  begin- 
ning in  December  1986. 

The  average  OASDI  cost  over  the  long 
range  (1984-2058)  is  estimated  to  be  less 
than  0.005  percent  of  taxable  payroll,  for 
each  section  of  the  bill  separately  and  for 
the  total  cost  of  all  sections  combined. 
Eli  N.  Donkar.  Ph.D..  A.S.A.. 

Superi'isory  Actuary. 

Attachment. 
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ESTIMATED  ADDITIONAL  OASDI  BENEFIT  PAYMENTS  UNDER  S.  476  AS  REPORTED  BY  THE  SENATE  COMMIHEE  ON  FINANCE 
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2  Revised  CDR  p'Kedute  including  medical  mptovemenl  slandaid  ' 

3  Conlinualion  ol  benefits  dunng  appeal  ilhrough  AU  loi  initi*  cesulans  Ixlore  June  1986). 

4  Umloim  standards  lor  disatiility  determinations „,„ „. 

5  Motatonum  and  revised  cnteiia  toi  mental  imtaifmenl  casa. - . .„->„„„,.. 

6  Oualilications  ot  certain  medical  professioials  ,_„„„.„.„......„_..„_..,. 

7  Compliance  •dli  certain  court  otden _ _ _ 

8  Multiple  impairments  „, „ , 

9  Study  on  evaluation  ot  pain „..„_„„„ _ 

10  Modiliation  of  reconsideration  pre  revienv  mitr* ,   ..  .J.....„ .,.,., 

li  Case  development  and  medical  evidence      ; „„ 

l2  Payment  ol  costs  ol  retiaWitation  services _„ , „ : . 

il  Advisory  council  .: . 

is  Regulations  on  IreQuency  of  reviews       : 

is  Monitoring  ot  representative  payees  _ 

17  "Fail-sate    reduction  ot  automatic  Penelit  increases  tor  01  Oenefit  

18  Measures  to  imp'ovr'  Slate  compliance  *ith  Federal  lavi  and  standards  lor  llw  drsalBlity  delerminalion  process.. 
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'  See  coveting  menwandum  concernme  wnicti  gtoups  would  be  sulDiect  to  the  new  procedure 

'  Cost  or  savings  less  ttian  $5,000  000 

'  No  cost  IS  sliown  lor  tbis  provision  since  eiistmg  administration  initiatives  are  e«pected  to  accomplish  the  satne  results  undef  pieseni  law 

*  No  cost  IS  shown  (or  this  provision  since,  under  this  set  of  assumptions  the  appropriate  DI  trust  lund  ratio  does  not  fall  below  the  20 percent  "tngfer  level'  in  this  xriod 

■^  No  cost  IS  shown  (o»  tins  provision  since  estimates  assume  that  any  noncompliance  ot  States  would  end  upon  enactment  ol  a  medical  improvement  standard  for  contmying  disability  reviews 

'  Includes  S90.000.000  Due  to  continuation   ol   benefits  durins   appeal   tor   past   CDR  terminations   which   would  be   reopened   and  evaluated   under   the   new   medical   improvcmeitl  standard  but   which   would  not   be  reinslaled 

Notes  (1)  The  above  eslrmales  do  not  reflect  the  effects  ol  the  national  moratorium  on  periodic  review  cases  announced  on  Apr   13,  1984  by  Secretary  Heckler  See  memorandum  dated  Apr  24   1984.  by  tli  N  Donliar  lor  a  discussion  of 

this  issue   |2)  Estimates  sitown  (or  each  section  alone  enclude  the  effects  ol  interaction  with  other  proposals  Total  costs  lor  bill  reflect  such  interactions   i3i  Due  to  the  uncertainty  concerning  (he  e((ecis  of  many  o(  Kiese  proposals  actual 

experience  could  vary  substantally  from  these  estimates  (1)  Estimates  are  based  on  the  1984  Trustees  Report  alternative  II  8  assumptions 
Source  Social  Security  Administration  CKdce  o(  the  Actuary  May  18,  1984 


Congressional  Budget  Office. 

U.S.  Congress. 
Washington.  DC.  May  18.  1984. 
Hon.  Robert  Dole. 

Chairman,  Committee  on  Finance.  U.S. 
Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  reviewed  the  provisions 
of  S.  476.  the  Social  Security  Disability 
Amendments  of  1984.  as  ordered  reported 
by  the  Senate  Committee  on  Finance  on 
May  18.  1984.  We  have  not  received  a  copy 
of  this  bill.  The  attached  cost  estimate  is 
based  on  committee  documents,  and  on  con- 
versations with  committee  staff. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
Sincerely. 

Rudolph  G.  Penner. 

Congressional  Budget  Office.  Cost 
Estimate 
1.  Bill  Number:  S.  476. 

2  Bill  Title:  Social  Security  Disability 
Amendments  of  1984. 

3.  Bill  Status:  As  ordered  reported  by  the 
Senate  Committee  on  Finance.  May  18. 
1984. 

4.  Bill  Purpose:  To  amend  Title  II  of  the 
Social  Security  Act  to  provide  for  reform  of 
the  disability  determination  proce.ss. 

5.  Estimated  Cost  to  the  Federal  Govern- 
ment: The  following  table  shows  the  esti- 
mated costs  of  this  bill  to  the  federal  gov- 
ernment. These  estimates  assume  an  effec- 
tive date  retroactive  to  May  1.  1984.  unless 
otherwise  noted.  The  estimate  was  prepared 
without  a  draft  of  the  bill.  Estimates  were 
prepared  based  on  committee  documents 
and  on  conversations  with  committee  staff. 

TABLE  1  -ESTIMATED  BUDGETARY  EFFECTS  OF  S.  476 

[By  fisul  years,  in  millions  ot  dolors] 


Budget  (uncdon 


1984    1985    1986    1987    1988    1989 


FuiKlion  550  ' 

Budget  autliorily 
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73 

55 
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30 

-1    -14    -31    -45    -55       67 
46     220     225      127      136      121 


TABLE  1  -ESTIMATED  BUDGETARY  EFFECTS  OF  S  476- 
Continued 

I  By  (iscal  years  in  millions  ol  dollars  j 


Budgef  (unction 


1984    I9BS    1986    1987    1988    1989 


Function  600  ' 
Budget  authority 
Estimated  outlays,.. 

Total  cost  or  savinp- 
Budget  authority 
Estimated  outlays 


10 
10 


4   29    8   16  -  29   44 
57   308   300   190   192   168 


I  Funding    lor   entillerients   that   requires   further   appropriations   action 

basis  for  estimate 

This  bill  would  change  the  disability  proc- 
ess for  tho.se  individuals  who  undergo  con- 
tinuing disability  reviews  (CDRs)  and  for 
those  who  apply  for  Disability  Insurance 
(DI)  and  Supplemental  Security  Income 
iSSI)  benefits.  Historically,  continuing  dis- 
ability reviews  have  been  performed  on 
medical  diaried  cases—those  cases  which  the 
Social  Security  Administration  (SSA)  evalu- 
ates as  having  some  chance  of  medical  im- 
provement within  a  specific  length  of  time. 
In  1981.  SSA  began  an  intensified  process  of 
periodically  reviewing  all  cases  on  the  rolls 
not  considered  permanently  disabled. 

It  is  difficult  to  project  the  costs  of  the 
provisions  in  this  bill  for  several  reasons. 
First,  there  are  little  data  available  on  the 
characteristics  of  the  people  who  have  been 
terminated  from  the  DI  rolls  as  a  result  of 
the  continuing  disability  investigations. 
Second,  the  Administration  has  changed 
some  of  its  policies  regarding  the  review 
proce.ss  a  number  of  times,  and  it  is  un- 
known how  the.se  changes  will  affect  the 
number  of  terminations  from  the  program. 
In  addition,  there  are  many  cla.ss  action 
cases  pending  in  the  court  system.  The 
impact  of  this  bill  on  the  outcome  of  the.se 
cases  is  unclear.  Finally,  the  language  of  the 
provisions  allow  for  various  interpretations 
which  would  affect  costs. 

This  cost  estimate  assumes  that  110.000 
medical  diary  reviews  would  be  performed 
annually.  The  number  of  periodic  reviews  is 
assume(j  to  decline  from  less  than  300.000  in 
1984  to  120.000  in  1989.  as  the  percentage  of 
beneficiaries  already  reviewed  increases.  Ap- 
proximately 45  percent  of  the  medical  diary 
reviews  are  estimated  to  result  in  initial  ter- 


minations of  benefit  payments,  but  CBO  es- 
timates about  57  percent  of  these  benefici- 
aries would  have  their  benefits  restored 
after  appeals  are  reviewed.  For  periodic  re- 
views, the  percentage  of  Initial  terminations 
is  projected  to  decline  from  40  percent  in 
1984  to  20  percent  in  1989.  About  55  percent 
of  tho.se  initially  terminated  from  the  rolls 
after  a  periodic  review  are  estimated  to  have 
their  benefits  restored  in  the  appeal  proc- 
ess. 

There  are  also  costs  to  the  Medicare  pro- 
gram which  would  result  from  a  larger 
number  of  recipients  continuing  to  receive 
DI  benefits,  because  most  DI  beneficiaries 
also  receive  assistance  from  the  Hospital  In- 
surance (HI)  or  Supplemental  Medical  In- 
surance (SMI)  components  of  the  Medicare 
program.  Estimates  of  these  costs  are  based 
on  the  average  number  of  disabled  benefici- 
aries receiving  HI  and  SMI  and  on  the  aver- 
age benefit  payments  for  these  programs. 
There  are  a: so  costs  to  the  Medicaid  pro- 
gram because  SSI  beneficiaries  generally  re- 
cei\e  Medicaid. 

Table  2  displays  CBO's  outlay  estimates 
for  the  major  .sections  of  the  bill.  Following 
the  table  is  a  de.scription  of  the  methodolo- 
gy u.sed  for  the  estimates  of  the  outlays  for 
each  section  listed  in  Table  2. 

TABLE  2.-ESTIMATED  OUTLAYS  RESULTING  FROM  THE 
MAJOR  PROVISIONS  IN  S.  476 

|By  fiscal  years,  m  millions  ot  dollars] 

1984    1985    1986    1987    1988    1989 


Termination  ol  benedts  based  on 
medical  improvement 

DI  22  86  123  130  113  90 

HI  and  SMI       4  25  35  40  35  25 

Medicaid       (')  3  4  4  3  3 

SSI               13  4  4  3  3 

Multiple  impairmertts: 

01                ..  (•)  4  7  11  13  15 

HI  and  SMI     (')(')(')  1  2  2 

Medicaid  (')(')  1  1  1  1 

SSI  0  12  2  3  3 

Continued  payment  during  appeal 

DI  25  149  112  -20  0  0 

HI  and  SMI  3  48  20  0  0  0 

Medical  personnel  gualilcatniis. 

DI (•)  (')  (•)  10  10  20 

HI  and  SMI     (■)  (')  Oils 

Medicaid                 -  (■)  (■)  ('1112 

SSI  (■)  (•  (-225 

Compliance  with  court  orders       .  (•)  (')  (")  (»)  (•)  (») 
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TABLE  2  -ESTIWATED  OUTLAYS  RESULTING  FROM  THE 
MAJOR  PROVISIONS  IN  S  476-Continued 
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'  less  man  S500.000 

•  Vn  costs  o(  ms  oovisioii  cannol  lie  eslimala)  txcause  Ihey  detew  mi 

luture  cnvt  ieman 
'  lue  ddiils  *  "ot  add  10  ti*  lolais  due  to  mietxlfon  Detween  dumwos 
Note  -Tins  eslimale  was  iK«tia<«l  Hasw)  on  coovhuIiobs  (riin  commilw 

statt    »  draft  ol  Itie  tW  as  ofdeml  reported  has  not  Heen   received 

TERMINATION  OF  BENEFITS  BASED  ON  MEDICAL 
IMPROVEMENT 

The  medical  improvement  provision  in  S. 
476  would  require  SSA  to  show  that  a  cur- 
rent recipient's  disabling  condition  has 
medically  improved  before  the  benefit  could 
be  terminated.  Under  current  law.  the  con- 
dition of  a  beneficiary  is  compared  to  the 
medical  listings  and  other  guidelines  to  de- 
termine if  the  recipient  is  still  disabled.  SSA 
does  not  have  to  establish  medical  improve- 
ment, but  only  that  the  recipient  is  not  dis- 
abled under  current  standards. 

In  1979.  the  medical  standards  were  made 
more  precise;  some  beneficiaries  who  previ- 
ously qualified  under  the  old  standards  are 
now  being  terminated  as  not  disabled  under 
the  new.  These  new  standards  toughened 
and  codified  stricter  evaluation  guidelines  in 
determining  disability.  Prior  to  the  new- 
standards.  33.9  percent  of  reviews  resulted 
in  cessations:  after  1979.  these  ces.sations 
before  appeal  were  40.9  percent  of  those  re- 
viewed. It  is  assumed  that  the  resulting  20 
percent  increase  in  cessations  were  for  tho.se 
not  meeting  the  new  procedures  but  previ- 
ously found  disabled  under  the  old.  CBO  as- 
sumes that  20  percent  of  those  currently 
terminated  are  the  result  of  this  change, 
and  are  the  group  that  would  be  affected  by 
this  medical  improvement  standard. 

Of  the  20  percent  initially  denied  benefits 
under  current  law  for  medical  improvement, 
we  project  that  85  percent  would  appeal  and 
75  percent  of  those  who  appeal  would  be 
continued  on  the  rolls.  Therefore,  under 
current  law.  about  64  percent  of  the  people 
losing  benefits  initially  and  whose  disabil- 
ities have  not  improved  would  ultimately  be 
continued  on  the  DI  rolls.  Costs  for  the 
medical  improvement  provision  would  result 
from  the  continuation  of  benefits  for  the  re- 
maining 36  percent,  who  under  current  law. 
would  not  appeal  or  who  would  lose  an 
appeal  and  would  con.sequently  be  dropped 
from  the  rolls.  In  1985.  the  first  full  year 
this  provision  would  be  in  effect,  it  is  esti- 
mated that  approximately  6.500  people 
would  be  retained  on  the  rolls  as  a  result  of 
this  provision.  The  additional  number  of 
beneficiaries  receiving  DI  as  a  result  of  this 
provision  would  fall  over  time  as  CBOs  esti- 
mate of  the  number  of  CDRs  performed  de- 
clines. The  costs  to  DI.  including  adminis- 
trative expenses,  are  estimated  to  rise  from 
$22  million  in  1984  to  $130  million  in  1987. 
declining  to  $90  million  by  1989.  This  esti- 
mate is  assumed  to  be  applied  only  to  pro- 
spective cases  and  to  certain  cases  currently 
in  the  court  system.  In  SSI.  only  concurrent 
cases— those  receiving  both  DI  and  SSI- 
would  be  affected  because  no  CDRs  have 
been  planned  for  SSI  only  cases. 


This  medical  improvement  provision  will 
expire  on  December  31.  1987.  It  is  possible 
that  a  larger  number  of  terminations  than 
currently  estimated  will  occur  after  that 
date,  since  those  not  terminated  from  the 
rolls  in  the  intervening  period  may  be  re- 
evaluated after  1987.  This  could  negate 
some  of  the  costs  shown  in  1988  and  1989. 
This  estimate  does  not  include  any  effect  of 
such  potential  savings  in  1988  and  1989. 

The  standards  .set  by  this  provision  will 
also  apply  to  individual  litigants  in  pending 
court  cases  and  to  certain  members  of  certi- 
fied class  action  suits.  The  impact  that  this 
part  of  the  provision  will  have  on  the  ulti- 
mate decision  in  the  court  cases  is  difficult 
to  estimate.  Specifying  standards  could  fa- 
cilitate judgements  in  favor  of  the  claimant 
and  result  in  increased  program  costs.  How- 
ever, judgements  could  still  go  against  the 
claimant,  or  the  law  could  be  interpreted 
le.ss  favorably  towards  the  claimant,  lower- 
ing costs  attributable  to  the  bill.  No  impact 
on  costs  or  savings  is  included  in  this  esti- 
mate from  the  provision's  impact  on  pend- 
ing court  cases. 

Multiple  impairments 

This  provision  would  require  SSA  to  con- 
sider whether  the  combination  of  the  appli- 
cants  disabilities  is  severe  enough  to  keep 
the  individual  from  working  at  the  "signifi- 
cant gainful  activity  "  level  in  the  case  where 
no  one  impairment  is  considered  severe 
enough  to  warrant  benefit  payments.  The 
SSA  estimates  that  about  500  additional 
cases  per  year  would  be  added  to  the  rolls  as 
a  result  of  this  provision.  This  would  in- 
crease DI  costs  by  a  range  of  le.ss  than 
$500,000  in  1984  to  $15  million  in  1989.  In 
SSI.  about  150  cases  would  be  added  initial- 
ly, increasing  SSI  costs  by  a  negligible 
amount  in  1984  and  by  $3  million  in  1989. 
Continued  payment  during  appeal 

This  provision  would  pro\ide  for  contin 
ued  payment  of  disability  benefits  through 
the  Administrative  Law  Judge  (ALJ)  level  of 
appeal  for  those  individuals  who  appeal 
SSAs  decisions  to  end  their  benefits  as  a 
result  of  CDRs.  This  provision  would  affect 
terminations  through  June  1986  and  contin- 
ue benefit  payments  until  January  1.  1987. 
The  estimated  costs,  including  administra- 
tive costs,  are  $25  million  in  1984  and  $149 
million  in  1985.  The  costs  ari.se  as  a  result  of 
extra  benefits  paid  to  those  who  ultimately 
lose  their  appeal  but  do  not  repay  the  inter- 
im benefits  as  required  under  this  provision. 
The  estimate  assumes  that  seven  months  of 
additional  benefits  are  paid  to  each  individ- 
ual and  that  15  percent  of  those  who  are  fi- 
nally terminated  repay  the  extra  benefits. 
This  repayment  is  expected  to  occur  in  the 
year  after  the  benefits  are  paid. 

Medical  personnel  Qualifications 

This  provision  would  require  that  the  Sec- 
retary of  HHS  make  every  reasonable  effort 
to  ensure  that  a  psychologist  or  a  psychia- 
trist complete  a  medical  evaluation  in 
mental  impairment  case  before  the  individ- 
ual can  be  denied  benefits.  The  SSA  expects 
fewer  than  500  individuals  will  be  added  to 
the  rolls  annually  as  a  result  of  this  change 
in  procedure.  DI  costs  would  be  less  than 
$500,000  in  1985.  rising  to  $20  million  by 
1989.  while  SSI  costs  would  total  $5  million 
by  1989. 

Vocational  rehabilitation 

This  provision  changes  the  regulations 
concerning  benefit  payments  for  individuals 
participating  in  vocational  rehabilitation 
programs.  The  SSA  estimates  that  about 
300  individuals  per  year  would  be  affected 


by  this  change.  DI  costs  would  range  from 
negligible  in  1984  to  $8  million  in  1989.  SSI 
costs  would  be  insignificant. 

Compliance  with  court  orders 
This  provision  requires  SSA  to  apply  the 
decisions  of  the  circuit  courts  of  appeal  to 
all  beneficiaries  residing  within  states 
within  the  circuit,  until  or  unless  the  deci- 
sion is  overruled  by  the  Supreme  Court. 
This  provision  could  substantially  increase 
costs  but  these  effects  cannot  be  estimated 
since  they  would  depend  on  the  outcome  of 
future  court  decisions. 

Failsafe  financing  proposal 
This  provision  would  require  the  Secre- 
tary of  HHS  to  reduce  or  eliminate  the  cost- 
of-living  adjustments  and  to  reduce  benefits 
for  current  and  future  disabled  workers  if 
the  Disability  Insurance  trust  fund's  reserve 
is  projected  to  decline  to  less  than  20  per- 
cent of  a  years  outlays.  This  mechanism 
would  trigger  only  if  the  Congress  takes  no 
other  action.  The  trust  fund  balance  used 
for  this  calculation  would  include  the  funds 
owed  to  it  by  the  OASI  trust  fund— current- 
ly $5  billion.  CBO  does  not  project  the  DI 
fund  to  fall  below  this  level.  The  estimated 
DI  costs  in  this  bill  do  not  trigger  the  bene- 
fit reduction  mechanism. 

Extension  of  sections  1619a  and  1619b 
Sections  1619a  and  1619b  provide  SSI  and 
Medicaid  benefits  to  disabled  individuals 
who  work  and  who  would  not  otherwise  be 
eligible  for  benefits  because  their  earnings 
exceed  the  'substantial  gainful  activity  " 
level.  These  sections,  which  expired  on  De- 
cember 31.  1983.  are  extended  by  these 
amendments  through  June  30,  1987.  Section 
1619a  is  estimated  to  add  575  persons  to  the 
SSI  rolls  in  1984  and  950  by  1986.  Section 
1619b  is  estimated  to  add  8.300  persons  to 
the  Medicaid  rolls  in  1984  and  10.500  by 
1986. 

6.  Estimated  cost  to  stale  and  local  gov- 
ernments: A  number  of  the  provisions  of 
this  bill  would  increa.se  expenditures  of 
state  and  local  governments.  The  estimated 
net  impact  of  the  bill  on  stale  and  local  ex- 
penditures is  le.ss  than  $5  million  a  year. 

The  changes  in  SSI  would  increase  state 
and  local  government  costs  because  virtual- 
ly all  slates  supplement  federal  SSI  bene- 
fits. By  making  more  persons  eligible  for 
SSI  benefits,  state  costs  would  increase. 
States  are  also  affected  by  the  added  out- 
lays in  Medicaid  because  states  finance  a 
portion  of  the  program.  The  current  state 
financing  share  is  46  percent. 

There  could  be  some  offsets  to  these 
added  SSI  and  Medicaid  cosLs  to  the  extent 
that  persons  made  eligible  for  DI  and  SSI 
by  the  bill  might  otherwise  be  eligible  for 
general  assistance  or  health  care  financed 
fully  by  states  and  localities.  These  poten- 
tial off.sets  are  not  included  in  the  cost  esti- 
mate. 

7.  Estimate  compari-son:  None. 

8.  Previous  CBO  estimate:  None. 

9.  Estimate  prepared  by:  Stephen  Chai- 
kind.  Janice  Peskin. 

10.  Estimate  approved  by:  C.  G.  Nuckols. 
for  James  L.  Blum.  Assistant  Director  for 
Budget  Analysis. 

Detailed  Summary  of  Committee  Bill 

SEC.  2.  medical  improvement 

Present  law 

There  is  no  distinction  in  the  law  between 

how  eligibility  for  disability  benefits  is  to  be 

determined  for  people  newly  applying  for 

ability    benefits    is    to    be    determined    for 


JMI 


people  newly  applying  for  benefits  and 
those  on  the  rolls  being  reviewed  to  as.sess 
their  continuing  eligibility.  Eligibility  or  in- 
eligibility is  based  on  the  the  standards  of 
disability  (in  the  law.  regulations,  and  Com- 
missioner's rulings)  in  effect  at  the  time  of 
the  most  recent  decision. 

Under  the  law,  disability  means  inability 
to  engage  in  any  substantial  gainful  activity 
by  reason  of  a  medically  determinable  phys- 
ical or  mental  impairment  which  can  be  ex- 
pected to  end  in  death  or  has  lasted  or  can 
be  expected  to  last  for  a  continuous  period 
of  at  least  12  months. 

Prior  to  the  Secretary's  announcement,  on 
April  13.  1984.  of  a  temporary,  nationwide 
moratorium  of  periodic  reviews,  9  States 
were  operating  under  a  court-ordered  medi- 
cal improvement  standard,  and  9  States  had 
suspended  reviews  pending  implementation 
of  a  court-ordered  medical  improvement 
standard  or  pending  action  by  circuit  court. 
Committee  amendment 

The  Committee  amendment  modifies, 
through  December  31.  1987.  the  require- 
ments and  procedures  used  for  determining 
continuing  eligibility  for  disability  benefits. 
If  the  Secretary  finds  that  there  has  been 
no  medical  improvement  in  the  individuals 
impairmenKs)  (other  than  medical  improve- 
ment which  is  not  related  to  his  work  abili- 
ty), the  Secretary  would  have  the  burden  to 
show  that  there  has  been  one  of  the  follow- 
ing improvements  or  changes  in  circum- 
stances prior  to  determining  whether  such 
beneficiary  is  disabled  under  the  meaning  of 
the  law:  (a)  the  individual  has  benefited 
from  medical  or  vocational  therapy  or  tech- 
nology; (b)  new  or  improved  diagnostic  or 
evaluative  techniques  indicate  the  individ- 
ual's impairmenKs)  is  not  as  dLsabling  as  be- 
lieved at  the  time  of  the  last  decision;  (c) 
the  prior  determination  was  fraudulently 
obtained;  or  (d)  there  is  demonstrated  sub- 
stantial reason  to  believe  that  the  prior  de- 
termination was  erroneous. 

If  none  of  the  above  factors  are  met.  bene- 
fits would  be  continued  (whether  or  not  the 
individual  would  have  been  found  to  be  able 
to  perform  substantial  gainful  activity).  If 
any  of  these  factors  are  met.  the  Secretary 
would  then  determine  whether  the  individ- 
ual can  perform  substantial  gainful  activity. 
If  he  can.  benefits  would  be  terminated. 

If  the  Secretary  finds  thai  the  evidence 
does  not  show  that  the  individual's  condi- 
tion is  the  same  as  or  worse  than  at  the  time 
of  the  prior  determination,  the  Secretary 
would  determine  whether  the  individual  can 
perform  substantial  gainful  activity,  and,  if 
he  can,  benefits  would  be  terminated. 

Benefits  would  also  be  terminated  if  the 
individual  is  currently  engaging  in  substan- 
tial gainful  activity  or  if  the  individual 
cannot  be  located  or  fails,  without  good 
cause,  to  cooperate  in  the  review  or  to 
follow  prescribed  treatment  that  could  be 
expected  to  restore  his  ability  to  work.) 

In  making  a  determination,  the  Secretary 
shall  consider  the  evidence  in  the  file  as  any 
additional  information  concerning  the 
claimant's  current  or  prior  condition  that  is 
secured  by  the  Secretary  or  provided  by  the 
claimant.  (The  Secretary  is  thus  not  limited 
to  considering  only  the  prior  decision  or  the 
evidence  developed  at  the  time  of  the  prior 
decision.) 

In  the  case  of  a  finding  relating  to  medical 
improvement,  the  burden  of  proof  is  on  the 
claimant.  That  burden  cannot  be  met  by  al- 
legations regarding  the  beneficiary's  condi- 
tion; objective  evidence  containing  clinical 
findings,  laboratory  findings  and  diagnosis, 
as  outlined  in  regulations,  must  be  provided. 


In  other  words,  for  benefits  to  be  continued, 
the  individual  must  state  and  the  evidence 
in  the  file  must  show  that  the  individuals 
medical  condition  is  the  same  as  or  worse  at 
the  time  of  the  last  decision  (or,  if  there  is 
medical  improvement,  it  is  not  related  to 
work  ability). 

In  the  case  of  a  finding  relating  to  factors 
ad.  the  Secretary  has  the  burden  of  proof. 
In  other  words,  for  benefits  to  be  terminat- 
ed on  the  basis  of  any  of  these  reasons,  the 
evidence  in  the  file  must  show  that  one  of 
these  factors  is  met. 

The  Committee  bill  requires  that  regula- 
tions to  implement  the  medical  improve- 
ment standard  shall  be  published  within  6 
months  of  enactment. 

Effective  daffC 

The  new  standard  would  (subject  to  the 
sunset)  be  applied  to  future  determinations 
of  continuing  eligibility  and  to  all  individ- 
uals who  currently  have  claims  properly 
pending  in  the  administrative  appeals  proc- 
ess. The  amendment  would  further  direct 
that  continuing  disability  cases  properly 
pending  in  the  Courts  (as  of  ihe  date  of 
Committee  action)  would  be  remanded  to 
the  Secretary  for  review  by  the  Secretary 
under  the  new  standard.  (This  amendment 
would  also  apply  to  new  court  cases  which 
are  timely  filed  by  individuals  who  have 
completed  the  administrative  appeals  proc- 
ess during  the  period  between  March  15. 
1984  and  60  days  after  enactment.)  This 
remand  procedure  would  apply  only  to  indi- 
vidual litigants  and  to  members  of  class  ac- 
tions identified  by  name. 

In  the  case  of  other  members  of  class  ac- 
tions, a  different  rule  would  be  followed. 
The  Secretary  would  be  required  to  notify 
any  member  of  a  class  who  has,  prior  to  the 
date  of  committee  action,  been  properly  cer- 
tified as  a  class  member  (even  though  not  in- 
dividually named!  that  these  individuals 
would  be  allowed  a  period  of  60  days  from 
the  dale  of  notification  to  request  a  review 
of  the  determination  that  they  are  no 
longer  disabled.  If  they  make  such  a  request 
within  the  60  days,  iheir  case  will  be  re- 
viewed administratively  under  the  new 
standards  established  by  the  bill.  The  result 
of  that  review  could  be  further  appealed 
under  rules  of  appeal  established  by  the 
Social  Security  Act  and  Secretary's  regula- 
tions. If  they  fail  to  request  such  a  review, 
however,  they  would  lose  the  right  of  judi- 
cial review  of  their  case— just  as  claimants 
under  current  law  lose  such  rights  if  they 
fail  to  make  timely  appeals,  and  as  unnamed 
members  of  class  action  litigation  now  lose 
their  rights  of  appeal  if  they  fail  to  make  a 
timely  application  for  the  relief  which  is  or- 
dered under  the  class  action. 

In  the  case  of  any  individual  with  respect 
to  whom  a  continuing  disability  determina- 
tion has  become  administratively  final  prior 
to  the  date  of  Committee  action  and  who 
has  not  initialed  a  court  action  either  indi- 
vidually or  as  a  member  of  a  class  properly 
certified  prior  to  such  date,  the  amendment 
would  provide  that  the  administrative  deter- 
mination of  the  Secretary  is  final  and  con- 
clusive and  not  subject  to  appeal.  In  other 
words,  the  amendment  would  not  allow  for 
redetermination  in  the  ca.se  of  individuals 
who  have  failed  to  exercise  their  appeal 
rights  and  therefore  have  no  reason  to  con- 
sider themselves  protected  by  the  certifica- 
tion of  a  class  action.  This  would  avoid  the 
possibility  that  a  future  certification  of  one 
or  more  class  actions— or  even  a  nationwide 
class  action  might  give  the  Committee  deci- 
sion much  broader  retrospective  effect  (and 


for   higher  cost)   than   the   Committee   in- 
tends. 

Individuals  remanded  to  the  Secretary  for 
review  or  those  who  request  review  within 
the  allowable  time  limit  could  elect  to  re- 
ceive payments  on  an  interim  basis  pending 
redetermination  of  their  eligibility  under 
the  new  standard.  These  payments  would 
commence  with  the  month  in  which  the  in- 
dividual requests  that  such  payments  be 
made.  Individuals  who  are  found  eligible  for 
benefits  under  the  new  .standard  would  re- 
ceive any  additional  benefits  that  may  be 
due  for  the  retroactive  period  since  their 
benefits  were  ceased.  Any  interim  payments 
made  to  individuals  found  ineligible  under 
the  new  standard  would  be  subject  to  recov- 
ery as  overpayments  under  the  same  condi- 
tions that  apply  to  payments  made  under 
the  continuation  of  benefits  during  appeal 
provision  in  existing  law. 

SEC.  3.  continuation  OF  PAYMENTS  DURING 
APPEAL 

Present  law 

DI  benefits  are  automatically  payable  for 
the  month  the  beneficiary  is  notified  of  in- 
eligibility and  for  the  2  following  months. 
Benefits  do  not  generally  continue  during 
appeal.  Based  on  a  Supreme  Court  decision, 
supplcmenal  .security  income  (SSI)  pay- 
ments must  continue  through  opportunity 
for  an  evidentiary  hearing. 

Under  a  temporary  provision  in  P.L.  97- 
455  las  extended  by  P.L.  98-118).  individuals 
notified  of  a  termination  decision  could 
elect  to  have  DI  benefits  and  Medicare  cov- 
erage continued  during  appeal— through  the 
month  proceeding  the  month  of  the  admin- 
istrative law  judge  (ALJ)  hearing  decision. 
The.se  additional  DI  benefits  are  subject  to 
recovery  as  overpayments  if  the  initial  ter- 
mination decision  is  upheld.  This  provision 
expired  for  terminations  on  or  after  Decem- 
ber 7,  1983.  Committee  amendment:  The 
Committee  amendment  reauthorizes  pay- 
ments pending  appeal  through  the  ALJ 
hearing  for  terminations  prior  to  June  1. 
1986. 

SEC.  4.  UNIFORM  STANDARDS 

Present  law 

The  guidelines  for  making  .social  security 
disability  determinations  are  contained  in 
regulations,  social  security  rulings,  and  the 
Program  Operating  Manual  System 
(POMS). 

Regulations,  or  substantive  rules,  have  the 
force  and  effect  of  law  and  are  therefore 
binding  on  all  levels  of  adjudication— state 
agencies,  administrative  law  judges,  the 
Social  Security  Administrations  (SSAs).  Ap- 
peals Council,  and  the  Federal  Courts.  On  a 
voluntary  basis.  SSA  i.ssues  its  regulations  in 
accordance  with  the  public  notice  and  com- 
ment rulemaking  requirements  of  the  Ad- 
ministrative Procedure  Act  (APA).  The  APA 
requirements  do  not.  however,  apply  to 
social  .security  programs  becau.se  of  a  gener- 
al exception  for  benefit  programs. 

Rulings  consist  of  interpretative  policy 
statements  issued  by  the  Commi.ssioner  and 
other  interpretations  of  law  and  regula- 
tions, .selected  decisions  of  the  Federal 
courts  and  ALJs.  and  selected  opinions  of 
the  General  Coun.sel.  Rulings  often  provide 
detailed  elaboration  of  the  regulations  help- 
ful for  public  understanding.  By  regulation, 
the  rulings  are  binding  on  all  levels  of  adju- 
dication. 

The  POMS  are  a  compilation  of  detailed 
policy  instructions  and  step-by-step  proce- 
dures for  the  use  of  State  agency  personnel 
in  developing  and  adjudicating  claims.  The 
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POMS  are  not  binding  on  the  Adminislra 
live  Law  Judges,  the  Appeals  Council,  or  the 
Courts. 

Committee  amendment 

The  Committee  amendment  would  require 
the  Secretar.v  to  establish  by  regulation  uni- 
form standards  of  eligibility  to  be  binding 
on  all  levels  of  adjudication  in  determining 
whether  individuals  are  di.sabled  under  the 
meaning  of  the  Social  Security  Act.  Such 
regulations  must  be  published  in  accordance 
with  the  rulemaking  requirements  of  the 
APA  (thus  removing  SSA's  exclusion  from 
the  provisions  of  the  APA  on  matters  relat- 
ing to  the  determination  of  disability.) 
Effective  dale 

This  provision  is  effective  on  enactment. 

SEC.  S.  MORATORIUM  ON  MfNTAL  IMPAIRMENT 
REVIEWS 

Present  law 

Under  the  Disability  Amendments  of  1980. 
all  DI  beneficiaries  with  non-permanent  im- 
pairments must  be  reviewed  at  least  once 
every  3  years  to  assess  their  continuing  eligi- 
bility for  benefits.  Individuals  with  perma- 
nent impairments  may  be  reviewed  le.ss  fre- 
quently. Presently,  there  is  no  distinction  in 
the  law  between  the  rate  of  review  for  indi- 
viduals with  physical  and  mental  impair- 
ments. 

Under  an  Administration  initiative  (of 
June  7.  1983).  periodic  eligibility  reviews 
have  been  suspended  for  those  mental  im- 
pairment cases  involving  functional  psy- 
chotic disorders,  pending  a  revision  arrived 
at  in  consultation  with  outside  mental 
health  experts,  or  the  criteria  used  for  de- 
termining disability. 

Under  a  subsequent  Administration  action 
(announced  April  13.  1984).  all  periodic  eligi- 
bility reviews  have  been  suspended  tempo- 
rarily. 

Committee  amendment 

The  Committee  amendment  suspends  eli- 
gibility reviews  for  all  individuals  with  dis- 
abilities based  on  mental  impairments  pend- 
ing a  revision  of  the  eligibility  criteria.  Such 
revisions  would  be  made  in  consultation 
with  outside  mental  health  and  vocational 
rehabilitation  experts.  ALso.  a  redetermina- 
tion of  eligibility  under  new  criteria  <and  re- 
instatement of  benefits  where  appropriate) 
would  be  required  for  individuals  denied 
benefits  after  enactment  and  prior  to  revi- 
sion of  criteria,  and  to  those  terminated 
from  the  rolls  since  June  7.  1983. 
Effective  date 

Such  revised  eligibility  criteria  must  be 
published  as  regulations  within  90  days 
after  enactment. 

SEC.  6.  QUALIFICATIONS  OF  MEDICAL 
PROFESSIONALS 

Present  law 
By  regulation,  the  State  review  team 
making  disability  determinations  must  con- 
sist of  a  State  agency  medical  consultant 
(physician)  and  a  Slate  agency  disability  ex- 
aminer. Under  SSA  operating  instructions. 
both  must  sign  the  disability  determination. 
Committee  amendment 

The  Committee  amendment  would  require 
that  in  the  case  of  an  individual  seeking 
benefits  on  the  basis  of  a  mental  impair- 
ment, in  which  a  decision  unfavorable  to  the 
claimant  or  beneficiary  is  being  made,  the 
Secretary  must  make  every  reasonable 
effort  to  ensure  that  a  qualified  psychiatrist 
or  psychologist  rompletes  the  medical  por- 
tion of  the  evaluation  and  any  assessment 
of  residual  functional  capacity. 


Effective  date 
This  provision  is  effective  for  determina- 
tions made  on  or  after  date  of  enactment. 

SEC.7.  NONAC<JUIESCENCE  TO  CIRCUIT  COURT 
DECISIONS  AFFECTING  POLICY 

Present  law 

The  Social  Security  Administration  (SSA) 
abides  by  all  final  judgments  of  Federal 
courts  with  respect  to  the  individuals  in  par- 
ticular suits,  but  does  not  consider  it.self 
bound  to  implement  the  policy  approach 
embodied  in  such  decisions  with  respect  to 
nonlitigants.  In  the  infrequent  case  that  a 
circuit  court  decision  is  contrary  to  the  Sec- 
retary's interpretation  of  the  Social  Securi- 
ty Act  and  regulations.  SSA  may  at  times 
i.ssue  a  ruling  of  nonacquiescence  stating  it 
will  not  adopt  the  courts  decision  as  agency 
policy.  There  are  now  8  rulings  of  nonac- 
quiescence. 

Committee  amendment 

In  the  case  of  U.S.  Court  of  Appeals  deci- 
sions affecting  the  Social  Security  Act  or 
regulations,  the  Committee  amendment 
would  require  the  Secretary  to  .send  to  the 
Committees  on  Finance  and  Ways  and 
Means  and  publish  in  the  Federal  Register, 
a  statement  of  the  Secretary's  decision  to 
acquiesce  or  not  acquiesce  in  such  court  de- 
cision, and  the  specific  facts  and  rea.sons  in 
support  of  the  Secretary's  decision.  In  ca.ses 
where  the  Secretary  is  acquiescing,  the  re- 
porting requirement  would  apply  only  to 
significant  decisions. 

The  Secretary  would  make  the.se  reports 
within   90   days   after   the   i.ssuance   of   the 
court  decision  or  the  last  day  available  for 
filing  an  appeal,  whichever  is  later. 
Effective  date 

For  U.S.  Court  of  Appeals  decisions  ren- 
dered on  or  after  date  of  enactment. 

MULTIPLE  IMPAIRMENTS 

Present  law 

In  determining  whether  an  individual  is 
di.sabled.  a  sequential  evaluation  is  followed: 
current  work  activity,  duration  and  .severity 
of  impairment,  residual  functional  capacity, 
and  vocational  factors  are  considered  in 
that  order.  Medical  considerations  alone  can 
justify  a  finding  of  ineligibility  where  the 
impairment's)  is  not  .severe.  An  impairment 
is  nonsevere  if  it  does  not  significantly  limit 
the  individual's  physical  or  mental  capacity 
to  perform  basic  work-related  functions. 

By  regulation,  the  combined  effects  of  un- 
related impairments  are  considered  only  if 
all  are  .severe  'and  expected  to  last  12 
months).  As  elaborated  in  rulings,  "inas- 
much as  a  nonsevere  impairment  is  one 
which  does  not  significantly  limit  basic 
work-related  functions,  neither  will  a  combi- 
nation of  two  or  more  such  impairments  sig- 
nificantly restrict  the  basic  work-related 
functions  needed  to  do  most  jobs." 
Comiyiittee  amendment 

In  determining  the  medical  .severity  of  an 
individual's  impairment,  the  Secretary 
would  be  required  under  the  Committee 
amendment  to  consider  the  combined  effect 
of  all  of  the  individual's  impairments  with- 
out regard  to  whether  any  one  impairment 
itself  would  be  considered  .severe. 
Effective  date 

For  determinations  made  on  or  after  Jan- 
uary 1.  1985. 

SEC.  9.  EVALUATION  OF  PAIN 

Present  law 
Under  the  law.  an  individual's  disability 
(whether  mental  or  physical)  must  be  medi- 
cally determinable,  expected  to  end  in  death 


or  last  for  12  continuous  months,  and  must 
prevent  any  substantial  gainful  activity. 
There  is  no  specific  statement  in  the  law  as 
to  how  pain  is  to  be  evaluated.  The  law  does 
provide  that  eligibility  must  be  based  on  "an 
impairment  that  results  from  anatomical, 
physiological,  or  psychological  abnormali- 
ties which  are  demonstrable  by  medically 
acceptable  clinical  and  laboratory  diagnostic 
techniques.  " 

SSA's  policy  on  how  pain  is  to  be  evaluat- 
ed is  contained  in  regulations  which  were 
issued  in  August  1980.  By  regulation,  symp- 
toms of  impairments,  such  as  pain,  cannot 
alone  be  evidence  of  disability.  There  must 
be  medical  signs  or  other  findings  which 
show  there  is  a  medical  condition  that  could 
"rea-sonably  be  expected  "  to  produce  those 
symptoms. 

Committee  amendment 
Under  the  Committee  amendment,  eligi- 
bility for  benefits  may  not  be  based  solely 
on  subjective  allegations  of  pain  (or  other 
symptoms).  There  must  be  evidence  of  an 
underlying  medical  condition  and  (1)  there 
must  be  objective  medical  evidence  to  con- 
firm the  -severity  of  the  alleged  pain  arising 
from  that  condition  or  (2)  the  objectively 
determined  medical  condition  must  be  of  a 
.severity  which  can  reasonably  be  expected 
to  give  rise  to  the  alleged  pain.  The  commit- 
tee amendment  would  cea.se  to  be  a  part  of 
the  statute  after  December  31.  1987.  Since 
the  provision  simply  codifes  existing  prac- 
tice, the  termination  of  the  provision  would 
not  modify  the  rules  governing  the  pro- 
gram, but  it  would  fully  restore  the  Admin- 
istrations current  degree  of  flexibility  to 
implement  regulatory  changes  which  might 
then  appear  appropriate. 

Also,  a  study  is  to  be  conducted  over  the 
next  two  years  by  a  panel  of  at  least  12  ex- 
perts to  be  appointed  by  the  Secretary  of 
Health  and  Human  Services.  This  body  is  to 
include  in  its  membership  significant  repre- 
sentation from  the  field  of  medicine  who 
are  involved  in  the  study  of  pain  along  with 
representation  from  other  appropriate 
fields  including  law  and  administration. 
This  panel  is  to  be  appointed  within  60  days 
of  enactment  and  is  to  report  to  the  Com- 
mittee on  Finance  and  the  Committee  on 
Ways  and  Means  no  later  than  December 
31,  1986. 

SEC.   10.  MODIFICATION  OF  RECONSIDERATION 
AND  PREREVIEW  NOTICE 

Present  law 

A  person  who.se  initial  claim  for  disability 
benefits  is  denied  or  who  is  determined  after 
review  to  be  no  longer  di.sabled,  may  request 
a  reconsideration  of  that  decision  within  60 
days.  In  the  past,  reconsideration  has  been  a 
paper  review  of  the  evidentiary  record,  in- 
cluding any  new  evidence  submitted  by  the 
claimant,  conducted  by  the  State  agency. 

Under  a  provision  of  P.L.  97  455.  enacted 
January  12.  1983.  di.sabilily  beneficiaries 
found  ineligible  for  benefits  must  be  given 
opportunity  for  a  faceto-face  evidentiary 
hearing  at  reconsideration.  Such  hearings 
may  be  provided  by  the  Slate  agency  or  by 
the  Secretary. 

Committee  amendment 
The  committee  amendment  would  require 
the  Secretary  to  notify  individuals  upon  ini- 
tialing a  periodic  eligibility  review  that  such 
review  could  result  in  termination  of  bene- 
fits and  that  medical  evidence  may  be  sub- 
mitted. 

In  addition,  the  Secretary  would  be  re- 
quired to  conduct  demonstration  projects  in 
at  least  5  Slates  in  which  the  opportunity 


for  personal  appearance  is  provided  prior  to 
determination  of  ineligibility  (in  lieu  of 
face-to-face  hearing  at  reconsideration). 
This  would  apply  to  periodic  review  cases 
only.  A  report  would  be  due  to  Congress  by 
April  1.  1986. 

Effective  date 

As  soon  as  practicable  after  dale  of  enact- 
ment. 

SEC   1  1.  CONSULTATIVE  EXAMS/MEDICAL 
EVIDENCE 

Present  law 
Consultative  exams  are  medical  exams 
purchased  by  the  State  agency  from  physi- 
cians outside  the  agency.  By  regulation,  con- 
sultative examinations  may  be  sought  to 
.secure  additional  information  necessary  to 
make  a  disability  determination  or  to  check 
conflicting  information.  Evidence  so  ob- 
tained is  to  be  considered  m  conjunction 
with  all  other  medical  and  nonmedical  evi- 
dence submitted  in  connection  with  a  dis- 
ability claim. 

Committee  amendment 
The  Committee  amendment  requires  the 
Secretary  to  make  every  rea-sonable  effort 
to  obtain  necessary  medical  evidence  from 
the  individual's  treating  physician  prior  to 
seeking  a  consultation  examination.  The 
Committee  amendment  would  also  require 
the  Secretary  to  develop  a  complete  medical 
history  for  individuals  applying  for  benefits 
or  undergoing  review  over  at  least  the  pre- 
ceding 12  month  period. 

Effective  date 
These  provisions  are  effective  for  determi- 
nations made  on  or  after  the  date  of  enact- 
ment. 

SEC   12.  VOCATIONAL  REHABILITATION 

Present  law 

Presently.  States  are  reimbursed  for  VR 
services  provided  to  DI  beneficiaries  which 
result  in  their  performance  of  substantial 
gainful  activity  (SGA)  for  at  least  9  months. 
For  such  individuals,  services  are  reimbursa- 
ble for  as  long  as  they  are  in  VR  and  receiv- 
ing cash  benefits.  If  the  individual  is  re- 
viewed and  found  to  have  medically  recov- 
ered while  in  VR.  cash  benefits  may  contin- 
ue (under  Section  225(b)  of  the  Social  Secu- 
rity Act,  a  work  incentive  provision  enacted 
in  1980)  but  VR  services  may  not  be  reim- 
bursable since  the  individual's  ability  to 
engage  in  SGA  is  attributable  to  medical  im- 
provement rather  than  rehabilitation. 
Committee  amendment 

The  committee  amendment  authorizes  re- 
imbursement for  VR  services  provided  to  in- 
dividuals who  have  medically  recovered  but 
are  receiving  disability  benefits  under  Sec- 
tion 225(b).  Reimbursable  services  would  be 
those  provided  prior  to  his  or  her  working 
at  SGA  for  9  months,  or  prior  to  the  month 
benefit  entitlement  ends,  whichever  is  earli- 
er. 

Effective  date 
On  enactment. 

SEC  13.  SPECIAL  BENEFITS  FOR  INDIVIDUALS 
WHO  PERFORM  SUBSTANTIAL  GAINFUL  ACTIVI- 
TY DESPITE  SEVERE  MEDICAL  IMPAIRMENTS 

Present  law 
Under  the  SSI  program,  an  individual  who 
is  able  to  engage  in  substantial  gainful  activ- 
ity (SGA)  cannot  become  eligible  for  SSI 
disability  payments.  Prior  to  the  enactment 
of  a  provision  in  1980,  a  disabled  SSI  recipi- 
ent generally  ceased  to  be  eligible  for  SSI 
when  his  or  her  earnings  exceeded  the  level 
which  demonstrates  SGA— $300  monthly. 


Under  Section  1619  of  the  Social  Security 
Act,  enacted  in  the  Disability  Amendments 
of  1980,  SSI  recipients  who  have  severe 
medical  impairment  and  who  work  and  earn 
more  than  SGA  ($300  monthly)  cease  to  be 
eligible  for  SSI  as  such,  but  may  receive  a 
special  payment  and  maintain  medicaid  cov- 
erage and  social  services.  The  amount  of  the 
special  payment  is  equal  to  the  SSI  benefit 
they  would  have  been  entitled  to  receive 
under  the  regular  SSI  program  were  it  not 
for  the  SGA  eligibility  cut-off.  Special  bene- 
fit status  is  thus  terminated  when  the  indi- 
vidual's earnings  exceed  the  amount  which 
would  cau.se  the  Federal  SSI  payment  to  be 
reduced  to  zero  (i.e..  when  countable  month- 
ly earnings  exceed  $713).  Medicaid  and 
.social  services  may  continue,  however. 

Section  1619  expired  on  December  31, 
1983.  It  is  being  continued  administratively, 
however,  during  1984  under  general  demon- 
stration project  authority. 

Committee  amendment 

The  Committee  amendment  reauthorizes 
Section  1619  through  June  30.  1987.  In  addi 
lion,  the  Secretaries  of  HHS  and  Education 
are  required  to  establish  training  programs 
on  Section  1619  for  staff  personnel  in  SSA 
district  offices  and  State  VR  agencies,  and 
di.s.seminate  information  to  SSI  applicants, 
recipients,  and  potentially  interested  public 
and  private  organizations. 

This  provision  will  supersede  the  Secre- 
tary's one-year  extension  of  Section  1619. 

SEC   14.  ADVISORY  COUNCIL 

Present  law 

Section  706  of  the  Social  Security  Act  pro- 
vides for  the  appointment  of  a  lb-member 
quadrennial  advisory  council  on  .social  .secu- 
rity. It  is  responsible  for  studying  all  aspects 
of  the  .social  security  and  medicare  pro- 
grams. Each  council  is  to  be  comprised  of 
representatives  of  employee  and  employer 
organizations,  the  .self-employed,  and  the 
general  public. 

The  next  advisory  council  is  scheduled  to 
be  appointed  in  1985  and  to  make  its  final 
report  by  December  31.  1986. 

Committee  amrndment 

The  Committee  amendment  directs  the 
next  quadrennial  advisory  council  to  study 
and  make  recommendations  on  various  med- 
ical and  vocational  aspects  of  disability,  in- 
cluding the  alternative  approaches  to  work 
evaluation  for  SSI  recipients,  the  effective- 
ness of  vocational  rehabilitation  programs 
for  DI  and  SSI  recipients,  and  the  question 
of  using  medical  specialists  for  completing 
medical  and  vocational  forms  used  by  State 
agencies.  The  council  would  be  authorized 
to  convene  task  forces  of  experts  to  deal 
with  specialized  areas. 

Members  of  the  Council  must  be  appoint- 
ed by  June  1,  1985. 

SEC   15.  FREQUENCY  OF  PERIODIC  REVIEWS 

Present  law 

Under  a  provision  enacted  in  1980.  all  DI 
beneficiaries,  except  those  with  permanent 
impairments,  must  generally  be  reviewed  to 
assess  their  continuing  eligibility  at  least 
once  every  3  years. 

Under  a  provision  enacted  in  1983  (P.L. 
97-455).  the  Secretary  is  provided  the  au- 
thority to  waive  this  3-year  review  require- 
ment on  a  state-by-state  basis.  The  appro- 
priate- number  of  cases  for  review  is  to  be 
based  on  the  backlog  of  pending  cases,  the 
number  of  applications  for  benefits,  and 
staffing  levels. 

On  April  13.  1984.  Secretary  Heckler  an 
nounced  a  temporary,  nationwide  moratori- 
um on  periodic  eligibility  reviews. 


Committee  amendment 
The  Committee  amendment  requires  the 
Secretary  to  i.ssue  final  regulations,  within  6 
months  of  enactment,  establishing  the 
standards  to  be  used  in  determining  the  fre- 
quency of  periodic  eligibility  reviews.  Pend- 
ing issuance  of  such  regulations,  no  individ- 
ual can  be  reviewed  more  than  once. 

SEC   16.  MONITORING  OF  REPRESENTATIVE 
PAYEES 

Present  law 

The  Social  Security  Act  permits  the  Secre- 
tary of  Health  and  Human  Services  to  ap- 
point a  representative  payee  for  an  individ- 
ual entitled  to  social  .security  or  supplemen- 
tal .security  income  (SSI)  benefits  when  it 
appears  to  be  in  the  individual's  best  inter- 
est. Payees  must  be  appointed  for  individ- 
uals receiving  SSI  based  on  drug  or  alcohol 
addictions. 

The  Social  Security  Act  defines  penalties 
for  misuse  by  payees  of  .social  security  and 
SSI  payments,  but  places  no  requirements 
or  restrictions  on  the  selection  and  monitor- 
ing of  payees. 

A  payee  convicted  of  misusing  a  .social  se- 
curity beneficiary's  funds  is  guilty  of  a 
felony,  punishable  by  imprisonment  for  not 
more  than  5  years  and/or  a  fine  of  not  more 
than  $5,000.  A  payee  convicted  of  misusing 
an  SSI  recipient's  funds  is  guilty  of  a  misde- 
meanor, punishable  by  impri.sonmenl  for 
not  more  than  1  year  and/or  a  fine  of  not 
more  than  $1,000. 

Prior  to  1978.  all  payees  except  parents  or 
spouses  with  custody,  legal  guardians  and 
State  and  Federal  institutions  were  required 
to  account  annually.  Systematic  accounting 
procedures  for  these  payees  were  suspended 
as  a  work-saving  measure  between  1978  and 
March  1984.  'However.  Stale  institutions 
are  subject  to  an  onsite  accounting  process 
at  least  every  3  years  and  this  process  has 
not  been  suspended.)  In  March  1983.  a  Fed- 
eral district  court  ordered  the  Social  Securi- 
ty Administration  'SSA)  to  institute  a 
syslem  of  periodic  mandatory  payee  ac- 
counting within  1  year  in  Jordan  v.  Heckler. 
In  March  1984.  SSA  implemented  an  ac- 
counting syslem  under  which  a  random 
.sample  of  10  percent  of  all  payees  are  re- 
quired to  account  annually.  At  the  request 
of  the  plaintiff,  the  court  sub.sequently  re- 
vised its  order  in  Jordan  so  as  to  require  an 
annual  accounting  from  all  payees. 

Committee  amendment 
The  amendment  would  require  the  Secre- 
tary to:  (1)  evaluate  the  qualifications  of 
prospective  payees  either  prior  to  or  within 
45  days  following  certification.  (2)  establish 
a  s.vslem  of  annual  accountability  monitor- 
ing for  cases  in  which  payments  are  made  to 
someone  other  than  the  entitled  individual, 
or  parent  or  spou,se  living  in  the  same 
household.  (3)  establish  a  system  whereby 
parent  and  spou.se  payees  who  live  in  the 
same  hou.sehold  as  the  entitled  beneficiary 
would  periodically  verify  that  they  continue 
to  live  with  the  beneficiary,  and  (4)  increase 
the  penalties  for  misuse  of  benefits  by  rep- 
resentative payees.  (The  amendment  also 
permits  the  Secretary  to  establish  an  ac- 
counting system  for  Stale  institutions 
which  serve  as  payees.) 

The  fine  for  a  first  offense  by  a  payee  con- 
victed of  misusing  SSI  benefits  would  be  in- 
creased to  not  more  than  $5,000  and,  for 
both  programs,  a  second  offenF°  by  a  payee 
would  be  made  a  felony  punishable  by  im- 
prisonment for  not  more  than  5  years  and/ 
or  a  fine  of  not  more  than  $25,000.  Individ- 
uals convicted  of  a  felony  under  either  pro- 
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gram  may  not  be  selected  as  a  representa- 
tive payee. 

Finally  the  Secretary  would  be  required  to 
report  to  Congress  within  6  months  of  en- 
actment on  the  implementation  of  the  new- 
system,  and  also  to  report  to  Congress  annu- 
ally on  the  number  of  cases  of  misused 
funds,  and  the  disposition  of  such  cases. 
Ef/eclitp  date 

On  enactment. 

SEC.   17.  FAIL-SAFE  FINANCING 

Present  law 
Under  permanent  law.  each  social  security 
trust  fund  is  intended  to  have  sufficient  re- 
sources to  meet  its  full  benefit  obligations. 
The  main  source  of  funding  for  the  Disabil- 
ity Insurance  Trust  Fund  is  that  portion  of 
tlie  social  security  tax  allocated  for  disabil- 
ity. At  present,  the  disability  part  of  the  ta.x 
is  1  percent  of  taxable  payroll  (employee 
and  employer  combined).  It  is  scheduled  to 
rise  to  1.2  percent  in  1990  and  to  1.42  per- 
cent in  2000  and  thereafter.  Temporary  leg- 
islation enacted  in  1983  also  allows  for  bor- 
rowing among  the  trust  funds  in  view  of  the 
relatively  low  balances  in  the  cash  benefits 
funds  at  the  present  time.  This  authority 
expires,  however,  in  1988.  Pre-sent  law  does 
not  contain  any  authority  for  making  bene- 
fits payments  in  the  event  the  .social  securi- 
ty trust  funds  should  prove  to  have  inad- 
equate resources. 

Committee  amendment 
If  the  disability  fund  is  projected  to  de- 
cline to  less  than  20  pecent  of  a  year's  bene- 
fits as  of  the  start  of  any  year,  the  Secre- 
tary would  be  required  to  notify  the  Con- 
gress by  the  preceding  July  1.  If  Congress 
took  no  other  action,  the  Secretary  would 
.scale  back  (in  part  or  in  full)  the  next  cost- 
of-living  increase  for  disability  beneficiaries 
as  necessary  to  keep  the  fund  balance  at  20 
percent.  If  necessary,  the  Secretary  also 
would  scale  back  the  increase  in  the  benefit 
formula  used  for  determining  benefit  levels 
for  persons  newly  awarded  di.sability  bene- 
fits. In  making  the  determination  under  this 
provision,  the  Secretary  would  be  required 
to  consider  actual  as.sets  properly  owned  by 
the  DI  trust  fund.  Thus,  the  fund  would  get 
full  credit  for  the  approximately  S5  billion 
which  it  has  temporarily  loaned  to  the 
OASI  fund  under  the  interim  interfund  bor- 
rowing arrangements.  With  these  as.sets.  it 
is  now  projected  that  the  DI  fund  would  not 
dip  below  the  20  percent  level  until  well  into 
the  next  century. 

The  fail-safe  provision  in  the  Committee 
amendment  is  generally  similar  to  a  fail-.safe 
provision  for  the  OASI  and  DI  programs 
combined  which  the  Committee  recom- 
mended and  the  Senate  approved  as  part  of 
the  1983  amendment. 

Effective  date 
On  enactment. 

SEC   18.  MEASURES  TO  IMPROVE  COMPLIANCE 
WITH  FEDERAL  LAW 

Present  taw 
Since  1956,  when  the  Di.sability  Insurance 
program  was  enacted,  the  States  have  been 
responsible,  on  a  voluntary  and  reimbursa- 
ble basis,  for  determining  whether  individ- 
uals are  disabled  under  the  meaning  of  the 
law.  Under  the  law.  States  administering 
the  program  are  required  to  make  disability 
determinations  in  accord  with  Federal  law 
and  the  standards  and  guidelines  estab- 
lished by  the  Federal  Department  of  Health 
and  Human  Services.  The  program  is  100 
percent  Federally  financed,  with  all  benefit 
costs  as  well  as  all  of  the  administrative 


costs  incurred  by  the  States  either  directly 
financed  or  reimbursed  by  the  Federal  gov- 
ernment. 

The  law  provides  for  the  Secretary  to 
commence  actions  to  take  over  the  disability 
determination  process  if  a  State  fails  to 
follow  Federal  rules.  However,  the  law  in- 
cludes a  large  number  of  procedural  steps 
which  must  be  complied  with  before  such  a 
Federal  assumption  can  be  accomplished. 
The  Secretary  may  not  commence  making 
disability  determinations  earlier  than  6 
months  after:  (1)  finding,  after  notice  and 
opportunity  for  hearing,  that  a  State 
agency  is  substantially  out  of  compliance 
with  Federal  law:  (2)  developing  all  proce- 
dures to  implement  a  plan  for  partial  or 
complete  assumption  of  the  di.sability  deter- 
minations which  grant  hiring  preference  to 
the  State  employees;  and  (3i  the  Secretary 
of  Labor  determines  that  the  State  has 
made  fair  and  equitable  arrangements  to 
protect  the  interests  of  displaced  employees. 
Committer  amendment 
The  Committee  amendment  would  modify 
the  provisions  of  law  dealing  with  State  de- 
termination of  disability  to  assure  better 
Federal  monitoring  of  the  situation  and  to 
require  the  Secretary  to  take  prompt  and  ef- 
fective action  to  deal  with  any  future  situa- 
tions in  which  States  refu.se  to  follow  Feder- 
al rules  or  to  apply  Federal  standards  of  eli- 
gibility. The  Secretary  would  be  required  to 
federalize  disability  determinations  in  a 
State  within  6  months  of  finding  that  such 
State  is  failing  to  follow  Federal  law  and 
standards. 

Specifically,  when  the  Secretary  has 
reason  to  believe  that  a  Stale  is  not  follow- 
ing Federal  law  and  standards,  the  matter 
must  be  promptly  investigated  and  a  pre- 
liminary finding  must  be  made  within  3 
weeks.  If  the  preliminary  finding  indicates 
that  the  State  is  out  of  compliance,  the  Sec- 
retary must  immediately  notify  the  Stale 
and  request  a  respon.se  agreeing  to  follow 
Federal  standards.  If  a  .satisfactory  respon.se 
is  received  within  21  days  of  the  preliminary 
finding,  the  Secretary  would  simply  monitor 
the  situation  over  the  next  30  days  to  deter- 
mine that  the  Slate  is.  in  fact,  in  compli- 
ance. If  a  satisfactory  respon.se  has  not  been 
received  by  that  deadline  or  if  the  State 
does  not  perform  in  accordance  with  such  a 
response,  the  Secretary  would  be  required 
to  make  a  final  finding,  this  finding  would 
be  made  no  later  than  60  days  after  the  pre- 
liminary finding,  except  that  an  additional 
30  days  would  be  allowed  if  the  state  re- 
quests and  th<'  Secretary,  in  her  discretion 
grants,  a  hearing  before  the  Secretary  on 
the  i.ssue.  The  S»'cretary's  decision  on  the 
matter  would  not  be  subject  to  appeal. 

If  the  Secretary  finds  that  the  Stale  is  un- 
willing or  unable  to  follow  Federal  guide- 
lines in  determining  di.sability.  the  Secre- 
tary would  be  required  to  federalize  the  dis- 
ability determination  process  in  that  State 
as  quickly  as  po.ssible  using  SSA  personnel 
or  other  means  of  administration  available 
to  the  Federal  government.  To  the  extent 
feasible,  the  Secretary  would  attempt  to 
meet  the  requirements  of  existing  law 
which  are  designed  to  provide  for  an  orderly 
transfer  of  functions,  but  in  no  event  could 
the  full  Federalization  take  place  more  than 
6  months  after  the  final  finding.  Moreover, 
even  during  that  6  months  the  Secretary 
would  be  required  to  lake  such  steps  as  may 
be  necessary  to  assure  that  the  final  deci- 
sion on  all  claims  processed  by  that  Stale 
was  made  in  accordance  with  Federal  stand- 
ards of  eligibility.  This  might  recjuire  a  Fed- 
eral   re-review    of   all    claims   or   of    those 


claims  involving  particular  issues  with  re- 
spect to  which  the  State  was  out  of  compli- 
ance. 

This  provision  expires  on  December  31. 
1987. 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  support  this  important  piece  of  leg- 
islation designed  to  address  the  serious 
problems  that  have  occurred  as  a 
result  of  the  Social  Security  Adminis- 
trations  heavy-handed  implementa- 
tion of  the  disability  insurance  review 
process. 

Our  limited  resources  must  be  used 
to  support  only  those  who  genuinely 
require  our  support.  But.  Mr.  Presi- 
dent, the  Social  Security  Administra- 
tion clearly  went  too  far  in  its  attempt 
to  purge  the  disability  rolls.  Nearly 
half  of  those  reviewed  were  terminat- 
ed, and  a  large  majority  of  those  who 
have  appealed  their  termination  deci- 
sion were  reinstated  by  the  adminis- 
trative law  judges. 

Many  cases  have  been  brought  to  my 
attention  of  individuals  who  had  their 
benefits  terminated  on  the  basis  of  a 
superficial  evaluation  that  was  com- 
pleted by  someone  who  had  no  qualifi- 
cations in  the  area  of  the  persons  im- 
pairment. Of  course  there  are  extreme 
cases— the  horror  stories— and  I  cer- 
tainly hope  that  they  are  not  typical. 
But  they  serve  to  point  out  the  serious 
problems  that  have  resulted  from  cur- 
rent procedures  for  reviewing  disabil- 
ity benefits. 

Mr.  President.  I  am  told  that  as 
many  as  28  States  have  refused  to 
comply  with  the  Social  Se-curity  Ad- 
ministration's guidelines  for  the 
review  process;  if  the  current  system 
was  truly  working  properly.  Stales 
would  not  be  flaunting  the  laws,  as  in- 
terpreted by  the  Social  Security  Ad- 
ministration. My  own  State  of  New 
Jersey  has  had  to  stop  all  terminations 
becau.se  a  court  ruling  binding  the  ad- 
ministrative law  judges  in  New  Jersey, 
mandates  more  stringent  requirements 
for  termination  than  are  applied  by 
the  Social  Security  Administration. 

Mr.  President,  the  disability  insur- 
ance reform  bill  offered  today  is  not 
perfect,  but  it  repre.sents  a  compro- 
mise among  the  various  propo.sals 
brought  before  the  Senate.  I  urge  my 
colleagues  to  support  this  legislation 
because  it  assures  that  the  people  in 
our  Nation  who  are  unable  to  work  for 
rea.sons  beyond  their  own  coritrol— 
who  already  suffer  the  pain  and'indig- 
nity  of  a  severe  di-sability- get  the 
relief  they  need. 

Mr.  CRANSTON.  Mr.  President.  1 
rise  in  support  of  this  legislation,  of 
which  I  am  pleased  to  be  a  cosponsor. 
to  provide  equitable  procedures  with 
respect  to  disability  reviews  of  social 
security  disability  insurance  [SSDI] 
recipients. 

The  issue  before  the  Senate  today 
has  been  a  matter  of  major  national 
focus  for  over  3  years.  In  1980.  Con- 
gress responded  to  concerns  about   a 


decline  in  the  number  of  reviews  of 
persons  receiving  SSDI  benefits  by  en- 
acting in  the  1980  Disability  Amend- 
ments a  provision  requiring  that, 
unless  a  disability  insurance  benefici- 
ary had  been  diagno.sed  as  permanent- 
ly disabled,  the  beneficiary  must  be  re- 
examined every  3  years.  This  provision 
relating  to  continuing  disability  inves- 
tigations [CDI's]  was  to  go  into  effect 
in  January  1982.  However,  the  Reagan 
administration  made  the  decision  in 
March  1981  to  accelerate  implementa- 
tion of  this  provision  and  thus  precipi- 
tiously  increase  the  number  of  re- 
ferred cases  to  State  agencies  which 
conduct  the  reviews.  It  did  so  without 
assuring  that  the  State  agencies  had 
the  resources  to  handle  the  greatly  in- 
creased workloads.  In  many  cases,  the 
result  was  hurried,  unfair,  and  inad- 
equate reviews  of  individual  cases. 

In  addition,  the  administration  has 
applied  new.  restrictive  eligibility  cri- 
teria retroactively.  This  has  resulted 
in  the  termination  of  many  seriously 
disabled  persons  who  were  put  on  the 
rolls  years  ago  and  whose  medical  con- 
ditions have  not  improved. 

Many  of  the  individuals  who  were 
terminated  through  the  CDI  process 
chose  to  appeal  the  decision,  and  a 
very  significant  proportion— some  61 
percent— of  those  who  appealed  have 
been  reinstated  to  the  disability  rolls— 
often  after  a  very  lengthy  appeals 
process  lasting,  in  some  cases,  well 
over  1  year's  time. 

Mr.  President,  the  scope  of  this 
problem  extends  beyond  the  Federal 
Government  and  the  individual  benefi- 
ciaries being  reviewed.  Over  one-half 
of  the  States,  which  play  a  major  role 
in  conducting  the  reviews,  have  either 
refused  to  process  terminations,  are 
under  court  order  to  do  so.  or  are  ap- 
plying standards  other  than  those  of 
the  Social  Security  Administration 
[SSA]. 

Clearly,  the  current  review  system 
does  not  work.  Recipients  are  termi- 
nated and  then  overwhelming  num- 
bers who  appeal  are  reinstated.  Con- 
gress has  previously  recognized  the 
problem  but  has  yet  to  enact  major  re- 
forms. The  States  are  refusing  to  proc- 
ess additonal  cases.  Even  the  Reagan 
administration— the  administration 
that  devised  the  accelerated  rate  of  re- 
views—has imposed  a  temporary  mora- 
torium on  further  processing  of  cases. 
The  time  has  long  since  passed  for 
comprehensive  reform  of  the  CDI 
process.  Let  us  act  now  before  more  re- 
cipients are  subject  to  reckless  disabil- 
ity investigations. 

LOSS  OF  FAITH 

Mr.  President,  one  of  the  many  great 
tragedies  associated  with  the  disability 
review  process  is  the  doubt  that  has 
been  raised  in  the  minds  of  those  un- 
fairly terminated  from  the  rolls— and 
in  the  minds  of  their  families  and 
friends  and  others  concerned  about 
their   well-being— about   the   essential 


fairness  and  responsiveness  of  our 
Government. 

Many  of  these  individuals  were  total- 
ly disillusioned  when  the  Government 
denied  that  they  were  indeed  in  the 
very  condition  of  disability  that  bur- 
dened every  day  of  their  existence. 
They  made  every  effort  to  be  reinstat- 
ed to  the  rolls,  including  contacting 
their  elected  representatives,  but  were 
forced  to  participate  in  an  extraordi- 
narily lengthy  appeals  process— in 
cases  preceding  enactment  of  Public 
Law  97-455,  without  continuation  of 
benefits— before  ultimately  being  rein- 
stated. Some  lost  homes.  Their  fami- 
lies suffered.  Their  lives  were  unneces- 
sarily disrupted.  Their  sense  of  stabili- 
ty was  undermined.  They  felt  betrayed 
by  a  system  in  which  they  were  com- 
pelled to  participate. 

Is  it  any  wonder  that  so  many  have 
lost  faith  in  their  Government? 

For  the  past  3  years,  individuals  who 
feel  that  they  have  been  unfairly  ter- 
minated have  been  fending  for  them- 
selves. 

As  have  my  colleagues.  I  have  heard 
from  many  of  these  individuals  who 
feel  alienated  and  angry.  That  is  un- 
derstandable. 

We  cannot  make  reparation  to  all  of 
those  disabled  individuals  who  have 
suffered  needlessly  as  a  result  of  un- 
dergoing a  CDI.  We  can.  however,  try 
to  eliminate  the  unfair,  callous  prac- 
tices that  have  marred  the  CDI  proc- 
ess from  continuing  any  longer.  There 
is  a  dire  need  for  the  reforms  cm- 
bodied  in  this  legislation,  even  now,  3 
years  after  the  process  was  begun.  It  is 
long  since  time  that  Congress  stepped 
in  to  correct  the  injustices  that  have 
been  occurring. 

NEED  FOR  COMPREHENSIVE  REFORM 

Mr.  President,  thus  far.  Congress 
has  passed  legislation  that  treated 
only  the  symptoms  of  the  problems 
created  by  the  CDI's  without  address- 
ing the  underlying  flaws  in  the  review- 
process.  Congress  has  passed  short- 
term  legislation,  designed  specifically 
to  be  an  interim  .solution,  in  anticipa- 
tion of  a  measure  like  the  one  before 
us. 

As  my  colleagues  recall,  when  the 
Congress  considered  H.R.  7093— en- 
acted as  Public  Law  97-455  on  January 
12.  1983,  which  contained  amendments 
making  some  short-term  improve- 
ments in  the  CDI  process— Senators 
on  both  sides  of  the  aisle  and  members 
of  the  committee  with  jurisdiction  ac- 
knowledged the  need  for  comprehen- 
sive reforms  of  the  disability  review 
process  at  .some  future  date.  The  pro- 
visions of  that  earlier  measure,  which 
I  was  pleased  to  cosponsor.  primarily 
sought  to  ease  the  hardships  on  those 
individuals  undergoing  a  CDI  by  allow- 
ing continuation  of  benefit  payments 
through  the  appeals  process— subject 
to  repayment  if  the  appeal  were  lost— 
and  by  providing  for  a  slowing  of  the 


rate  of  cases  referred  to  State  agencies 
for  review. 

When  these  provisions  expired  in 
October  of  last  year.  Congress  agreed 
upon  legislation  extending  for  67  addi- 
tional days,  again,  in  anticipation  of 
comprehensive  reform  measures. 
When  the  reform  measures  were  not 
forthcoming  at  the  end  of  the  97th 
Congress,  and  when  these  minimal 
protections  for  beneficiaries  again  ex- 
pired, the  administration  voluntarily 
placed  a  temporary  moratorium  on 
further  terminations.  Despite  stating 
at  one  point  its  intention  to  lift  the 
moratorium,  the  administration  has 
extended  it  indefinitely.  Of  course,  the 
moratorium  could  conceivably  be 
lifted  at  any  time— again  placing  large 
numbers  of  individuals  in  jeopardy— 
and  I  strongly  believe  that  it  is  highly 
desirable  for  the  Congress  to  enact 
needed  reforms  now.  while  the  mora- 
torium is  in  effect.  That  would  make  it 
possible  for  the  reforms  to  be  imple- 
mented in  an  orderly  fashion  and 
would  help  to  preclude  persons  subject 
to  disability  reviews  from  again  being 
placed  in  much  the  .same  vulnerable 
position  others  were  in  when  the  CDI 
process  began  over  3  years  ago.  We 
have  an  obligation  to  pre\ent  further 
reckless  reviews. 

Mr.  President,  the  legislation  before 
us  is  the  result  of  a  long,  careful  exam- 
ination of  the  many  aspects  of  the 
CDI  process.  This  measure  provides, 
until  June  1.  1986,  for  the  continued 
payment  of  benefits  through  the  ap- 
peals process  subject  to  forfeiture  if 
the  appeal  fails,  requires  that  the  ef- 
fects of  multiple  impairments  be  con- 
sidered, and  directs  SSA  to  appoint  a 
commission  of  experts  to  conduct  a 
study  relating  to  the  presence  of  pain 
in  determining  eligibility  for  SSDI 
benefits.  It  imposes  a  moratorium, 
pending  revision  of  the  criteria  for  de- 
termining the  existence  of  disabling 
mental  impairments,  on  further  re- 
views of  persons  with  mental  disor- 
ders. I  am  especially  encouraged  by 
the  provision  that  requires  that, 
unless  a  beneficiary  has  medically  im- 
proved, the  Secretary  must  have  one 
of  certain  specified  reasons  for  believ- 
ing that  an  individual  is  no  longer  eli- 
gible for  SSDI  benefits  before  being 
permitted  to  determine  whether  or  not 
the  individual  can  perform  substantial 
gainful  employment  and.  if  so.  to  drop 
the  individual  from  the  SSDI  rolls. 
This  is  of  particular  significance  be- 
cause of  the  concern  about  persons 
who.se  physical  conditions  had  not 
changed  since  they  were  put  on  the 
rolls  being  terminated  due  to  an  ap- 
parent retroactive  application  of  new 
rules  for  determining  disability. 

These  are  some  of  the  major  provi- 
sions of  the  legislation.  The  issues  in- 
volved in  this  measure  have  been  scru- 
tinized by  Members  of  Congress,  by 
groups  representing  disabled  persons. 
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and  by  recipients  of  these  benefits.  It 
was  slow  in  coming,  too  slow  for  some, 
and  is  indeed  the  result  of  hard  work 
by  numerous  individuals  with  a 
common  goal:  An  equitable  and  fair 
review  process. 

CONCLUSION 

Mr.  President,  I  should  like  to  note 
the  efforts  of  several  of  my  colleagues 
who  have  worked  tirelessly  toward 
that  end.  In  particular.  I  express  my 
deep  appreciation  to  the  Senator  from 
Michigan  (Mr.  Levin),  the  Senator 
from  Maine  (Mr.  Cohen),  and  the  Sen- 
ator from  Pennsylvania  (Mr.  Heinz) 
for  their  unyielding  efforts  on  behalf 
of  these  reforms  and  the  disabled  per- 
sons they  would  assist.  They  have 
demonstrated  time  and  time  again 
their  commitment  to  insuring  that  the 
disability  investigations  be  conducted 
in  a  fair  manner  and  their  effective- 
ness in  developing  legislative  measures 
to  achieve  that  goal. 

Mr.  President,  as  my  colleagues 
know,  the  House  passed  a  similar 
measure  by  an  overwhelming  410-1 
vote.  In  my  view,  the  Senate  should 
act  just  as  decisively  in  repudiating 
the  elements  of  the  current  review 
process  which  have  caused  such  tre- 
mendous turmoil  and  anguish  in  the 
lives  of  so  many  disabled  individuals. 

We  have  heard  countless  reports,  in 
State  after  State,  of  the  grim  horror 
stories  associated  with  this  process. 
The  individuals  subject  to  these  re- 
views need  the  kind  of  humane  legisla- 
tive solutions  that  this  legislation 
would  provide.  I  urge  all  of  my  col- 
leagues to  support  this  measure. 

Mr.  PELL.  Mr.  President,  for  the 
past  3  years  Members  of  Congress  and 
the  American  people  have  read  almost 
daily  news  stories  about  the  termina- 
tion of  social  security  disability  bene- 
fits for  persons  who  were  clearly  dis- 
abled and  dependent  on  benefit  pay- 
ments. 

Some  of  these  terminations  of  bene- 
fits resulted,  tragically,  in  suicides  by 
mentally  disabled  recipients  who  could 
not  face  the  prospect  of  battling  a  hos- 
tile review  process  or  of  losing  mcome 
on  which  they  depended.  Many  of  the 
benefit  termination  resulted  in  a  need- 
less and  harmful  loss  of  income  for 
disabled  individuals  and  their  families. 

My  own  office  has  heard  from 
dozens  of  disabled  persons  who  found 
themselves  suddenly,  and  I  believe 
mistakenly,  deprived  of  disability  ben- 
efits and  forced  into  hardship  while 
they  sought  to  reverse  arbitrary,  bu- 
reaucratic decisions. 

In  all  fairness,  it  must  be  said  that  it 
was  the  Congress  that  established  a 
requirement  for  review  of  disability 
benefit  cases,  to  assure  that  only  those 
who  had  a  continued  disability  and  a 
continued  need  for  assistance  would 
receive  benefits.  But  it  was  also  clearly 
the  intent  of  the  Congre.ss  that  those 
who  have  serious  disabilities  and  have 


a  need  for  assistance  should  continue 
to  receive  it. 

The  current  administration,  how- 
ever, has  seized  upon  the  disability 
review  requirement  as  a  blunt  weapon 
with  which  to  slash  Government  ex- 
penditures, with  an  almost  total  disre- 
gard of  the  true  needs  and  rights  of 
the  disabled. 

The  administration  accelerated  the 
review  process,  conducting  hasty  and 
inadequate  case  reviews  to  meet  arbi- 
trary quotas. 

In  1982.  some  497,000  recipients,  or 
about  18  percent  of  all  disability  re- 
cipients, were  subjected  to  review. 
Many  of  the  cases  were  given  only  the 
most  cursory  review  before  termina- 
tion decisions  were  rendered.  State  dis- 
ability review  offices  were  forced  to 
accept  enormous  increases  in  work- 
loads without  increase  in  support, 
staff,  or  funding.  Many  reviews  were 
no  more  than  reviews  of  papers  on  file, 
or  mcluded  only  a  5-minute  examina- 
tion by  a  physician  who  had  never 
before  seen  the  recipient.  Many  termi- 
nation decisions  were  based  on  a  pro- 
file of  di-sabled  persons  that  were 
thought  to  be  most  likely  to  be  able  to 
return  to  work,  little  or  no  consider- 
ation of  the  actual  condition  of  the  in- 
dividual involved. 

Needless  to  say,  with  this  kind  of  a 
review  process,  many  of  the  termina- 
tion decisions  were  later  found  to  be 
mistaken.  The  statistics  tell  the  sad 
story.  Nationally,  about  45  percent  of 
disability  recipients  reviewed  received 
notices  that  their  benefits  would  be 
terminated.  But  on  appeals.  12  percent 
of  the  terminations  were  reversed  on 
reconsideration— the  first  and  lowest 
stage  of  review.  And  more  than  60  per- 
cent of  the  terminations  appealed  to 
social  .security  administrative  law 
judges  were  reversed. 

In  the  case  of  mentally  di-sabled  per- 
sons, a  study  by  the  General  Account- 
ing Office  of  1,400  appealed  cases  dis- 
closed that  90  percent  of  the  cases 
were  reversed  by  administrative  law 
judges. 

And.  finally,  the  administration,  in  a 
startling  departure  from  long-accepted 
practice,  has  refused  to  change  its 
review  policies  and  procedures  to  con- 
form with  decisions  and  directives  of 
the  U.S.  courts,  limiting  their  compli- 
ance to  the  individual  case  before  the 
court. 

It  is  clear  that  the  disability  review 
process  is  being  conducted  in  a  manner 
contrary  to  the  intent  of  the  Congress. 

We  have  a  responsibility  to  restore 
principles  of  justice  and  a  sen.se  of 
fairness  to  the  social  security  disabil- 
ity review  process. 

I  have  given  my  strong  and  consist- 
ent support  to  proposals  in  the  Con- 
gress to  reform  the  disability  review 
process,  and  I  commend  Senators 
Levin  and  Cohen  for  their  leadership 
and  persistence  in  bringing  this  legis- 
lation. S.  476.  before  the  Senate.  Pas- 


sage of  the  legislation  is  essential  and 
I  urge  its  approval. 

Mr.  SASSER.  Mr.  President,  for 
many  of  us  in  the  Senate,  the  legisla- 
tion before  us  today  marks  the  culmi- 
nation of  many  months.  Indeed  many 
years,  of  struggle.  The  long  and  wind- 
ing journey  which  has  brought  us  here 
seemed  at  times  to  reach  apparent 
dead  ends. 

However,  today  we  have  an  opportu- 
nity to  take  a  significant  step  toward 
alleviating  the  horrendous  disparities 
which  have  resulted  over  the  past  3 
years  in  the  .social  security  disability 
program  and  to  make  permanent  re- 
forms with  regard  to  the  future  con- 
duct of  the  program. 

I  will  not  attempt  to  reiterate  the 
grim  statistics  which  have  prompted 
widespread  public  outcry  over  the  pro- 
cedures employed  by  the  present  ad- 
ministration over  the  past  3  years  in 
an  attempt  to  purge  the  social  security 
disability  rolls. 

Suffice  it  to  say  that  since  assuming 
office  in  January  1981.  the  policies  of 
this  administration  have  resulted  in 
nearly  one-half  million  disabled  bene- 
ficiaries either  losing  their  benefits 
outright  or  suffering  the  indignity  of 
having  to  justify  obvious  di.sabilities 
through  lengthy  appeals  procedures. 

As  is  always  the  case,  the  poor  and 
the  elderly  have  suffered  the  most. 
Those  individuals  inflicted  with 
mental  impairments  and  least  able  to 
defend  themselves  have  borne  the  sub- 
.stantial  brunt  of  these  unfair  and 
unjust  policies. 

Mr.  President,  I  have  seen  and  heard 
eligible  disabled  beneficiaries  tell  of 
the  hardships  imposed  upon  them  by 
such  policies.  I  have  heard  and  seen 
poor,  elderly,  and  obviously  disabled 
constituents  of  mine  pour  their  hearts 
out  to  me,  pleading  for  simple  justice. 

Further,  this  is  not  only  meant  to  be 
an  anecdotal  testimonial.  Earlier  this 
year  I  held  a  series  of  congressional 
hearings  in  Tenne.s.see.  From  Memphis 
to  Kingsport  to  Nashville  the  com- 
plaints all  seemed  to  familiar.  The.se 
hearings  revealed  to  me  in  a  most 
poignant  sen.se.  the  need  for  .substan- 
tial reform  of  the  disability  review 
process. 

The  legislation  before  us  today,  cou- 
pled with  the  legislation  which  passed 
the  Hou.se  2  months  ago  by  a  vote  of 
410  to  1,  offer  a  ray  of  hope  that  such 
reform  will  be  forthcoming  soon. 

The  persistence  and  diligence  shown 
by  my  colleagues  from  Maine  and 
Michigan,  Senators  Cohen  and  Levin. 
in  pursuing  the  remedies  outlined  in  S. 
476  must  be  applauded.  They  have 
worked  unceasingly  over  the  past  2 
years  or  more  to  fashion  an  appropri- 
ate response  to  this  problem.  We  all 
should  be  grateful  for  their  efforts. 

On  the  House  side.  Chairman  Pickle 
of  the  Social  Security  Subcommittee 
also  deserves  our  gratitude.  His  legisla- 


tion, H.R.  3755  received  near-unani- 
mous support  in  the  House  of  Repre- 
sentatives. 

While  I  am  pleased  to  see  that  we 
will  finally  be  going  to  conference  on 
this  matter.  I  must  also  express  my 
dismay  with  several  of  the  shortcom- 
ings of  the  Senate  bill.  In  all,  the 
House  bill  is  far  more  comprehensive 
and  effective  with  respect  to  the  cur- 
rent structural  problems  existent  in 
the  disability  review  system.  I  regret 
that  the  Senate  .softened  what  I  con- 
sider to  be  some  of  the  most  potent 
provisions  contained  in  the  House  bill. 
The  deficiencies  in  the  Senate  bill  to 
which  I  refer  include  the  provisions  af- 
fecting the  use  of  a  medical  improve- 
ment standard.  The  continuation  of 
benefits  pending  appeal,  and  the  so- 
called  nonacquicscence  provision. 

These  components  contained  in  the 
Senate  version  fall  considerably  short 
of  the  sort  of  permanent  structural 
reform  which  is  necessary  in  the 
review  process.  The  Senate  bill,  for  in- 
stance, would  sunset  the  use  of  a  medi- 
cal improvement  standard  after  3 
years.  This  provision,  which  is  thought 
to  be  the  heart  of  the  legislation,  does 
not  adequately  protect  disability  bene- 
ficiaries beyond  1987.  This  should  be  a 
permanent  provision  of  disability  law. 

Another  provision  which  should  be  a 
permanent  part  of  disability  law  is 
that  which  allows  the  recipient  to  con- 
tinue to  receive  disability  benefits 
pending  appeal  of  a  termination  deci- 
sion. Just  a  few  years  ago.  it  was  not 
uncommon  to  have  termination  ap- 
peals taking  up  to  18  months.  This  ef- 
fectively meant  that  many  eligible  dis- 
abled beneficiaries  were  without  bene- 
fits for  up  to  1'2  years.  At  the  same 
time,  up  to  70  percent  of  those  who 
appealed  the  State  disability  agency 
decisions  were  being  reinstated  at  the 
administrative  law  judge  level  of 
appeal. 

The  hardships  and  desperation  that 
such  lo.ss  of  income  visited  upon  these 
recipients  can  seldom  be  quantified. 
The  despair  felt  by  many  of  these  indi- 
viduals actually  caused  .some  to  at- 
tempt or  commit  suicide.  Such  despair 
is  well  documented  both  in  the  hear- 
ings I  held  as  well  as  elsewhere. 

The  third  component  which  I  hope 
can  be  resolved  in  conference  involves 
the  so-called  nonacquiescence  provi- 
sion. Under  the  Senate  version,  the 
Department  of  Health  and  Human 
Services  is  not  required  to  follow  the 
rulings  of  the  circuit  courts  except  in 
the  specific  cases  to  which  the  ruling 
applies. 

What  in  effect  this  amounts  to  is  the 
denial  of  benefits  to  thou.sands  of  eli- 
gible disabled  beneficiaries  despite 
Federal  court  decisions  to  the  con- 
trary. This  practice  appears  to  fly  in 
the  face  of  established  rule  of  law  and 
precedent  and  very  well  may  violate 
the  Constitution. 


In  a  recent  New  York  Times  article 
entitled  "U.S.  Flouts  Courts  in  Deter- 
mination of  Benefit  Claims",  the  chief 
judge  of  the  Federal  District  Court  in 
Minnesota.  Miles  W.  Lord,  was  quoted 
as  saying  that  social  security  officials 
were  acting  in  "direct  contravention  of 
Federal  court  edicts." 
He  further  went  on  to  write  that: 
The  Secretary  apparently  has  decided  to 
obey  only  the  edicts  of  the  U.S.  Supreme 
Court.  At  the  same  time,  however,  the  Sec- 
retary refu.ses  to  appeal  adverse  rulings  to 
the  Supreme  Court.  Thus  depriving  the 
Court  of  the  opportunity  to  issue  opinions 
on  disputed  issues. 

Through  this  practice  of  nonacquies- 
cence. what  in  effect  you  have  to  do  is 
make  new  law  with  every  individual 
case.  This  appears  to  me  to  work  a 
great  injustice  on  the  individual  claim- 
ants because  they  have  to  go  to  the  ex- 
pense of  reestablishing  a  new  point  of 
law  or  making  new  law  with  each  indi- 
vidual case. 

The  administrative  law  judges  that 
appeared  before  my  hearings  were 
unanimous  in  their  opinion  that  the 
most  troublesome  area,  from  their 
standpoint,  in  the  disability  review 
process  was  this  particular  problem. 

Judge  Robert  Laws,  the  administra- 
tive law  judge  in  charge  in  Nashville, 
testified  that  social  security  regula- 
tions often  "fly  right  in  the  face  of 
court  interpretation  of  particular  a.s- 
pects  of  the  law."  He  went  on  to  fur- 
ther state  that  in  holding  a  social  se- 
curity hearing  he  would  like  to  feel 
like: 

As  a  practicing  attorney  and  one  who  has 
studied  the  law.  to  feel  thai  I  could  follow 
the.se  court  interpretations,  follow  this  case 
history.  But  I  am  mandated  to  do  otherwise. 

Mr.  President,  I  am  not  happy  with 
the  language  contained  in  the  Senate 
bill.  I  would  hope  that  the  conferees 
will  .see  fit  to  adopt  language  closer  to 
that  contained  in  the  House  bill.  I  was 
prepared  to  offer  the  House  provision 
as  an  amendment  to  this  bill,  but  I  do 
not  want  to  appear  as  though  I  am  ob- 
structing the  progress  of  this  much- 
needed  legislation.  Therefore.  I  will 
not  offer  the  amendment. 

I  will,  however,  once  this  bill  pa.sses. 
prepare  a  "Dear  Conferee"  letter  in 
conjunction  with  several  of  my  col- 
leagu(>s  who  have  <'xpre.ssed  interest  in 
this  matter  to  me  which  outlines  these 
specific  concerns. 

In  summary,  this  legislation  is  long 
overdue.  The  Senate  bill  does  not  go 
far  enough,  and  I  will  only  support  it 
reluctantly.  It  is  my  hope  that  com- 
prehensive, structural  reform  of  a  per- 
manent nature  will  emerge  out  of  the 
House-Senate  conference.  If  not.  I  will 
be  prepared  to  carry  on  the  fight  for 
this  reform  at  a  later  date. 

Mr.  STAFFORD.  Mr.  President.  I 
am  pleased  to  join  with  my  colleagues. 
Senator  Cohen.  Senator  Levin,  Sena- 
tor Heinz,  and  others,  in  support  of  S. 


476.  the  social  security  disability 
reform  bill. 

We  have  all  heard  for  some  time 
now  about  problems  in  the  Social  Se- 
curity Administration  regarding  the 
disability  review  process.  Secretary 
Heckler  at  Health  and  Human  Serv- 
ices has  demonstrated  an  awareness 
about  these  difficulties  and  has  made 
significant  strides  toward  correcting 
them.  We  have  waited  far  loo  long, 
however,  for  a  remedy  that  does  not 
appear  to  be  forthcoming  from  the  ad- 
ministration. Legislative  action  is 
needed  to  remove  inefficiency  and  in- 
flexibility from  a  system  that  decides 
who  should  continue  to  receive  vital 
disability  benefits  and  who  is  no 
longer  entitled  to  them.  This  is  not  a 
welfare  system,  but  rather  an  insur- 
ance program  for  disabled  workers. 

The  flaws  in  this  system  have  result- 
ed in  the  disqualification  of  more  than 
470,000  beneficiaries.  Upon  appeal  to 
administrative  law  judges,  close  to 
one-third  of  these  individuals  were  re- 
instated as  eligible  for  their  benefits.  I 
do  not  think  it  is  unreasonable  to 
assume  that  other  disabled  workers 
who  were  removed  from  the  rolls,  who 
lacked  the  necessary  financial  and 
emotional  resources  to  pursue  a 
lengthy  appeal,  might  also  have  been 
reinstated. 

In  my  own  State  of  Vermont  and  in 
many  other  States  around  the  coun- 
try, frustration  over  congressional  in- 
action to  correct  this  system,  resulted 
in  the  Governor  imposing  a  moratori- 
um on  disability  reviews. 

S.  476  corrects  many  of  the  funda- 
mental inequities  that  trouble  the  ex- 
isting disability  review  process.  It  re- 
forms the  disability  system  by  allow- 
ing the  Social  Security  Administration 
to  eliminate  from  the  program  those 
who  are  no  longer  disabled,  while  pro- 
tecting the  benefits  of  those  individ- 
uals truly  in  need  of  benefits.  The 
.social  security  disability  reform  bill 
does  not  call  for  sweeping  reform,  but 
rather  modest  changes  that  go  a  long 
way  toward  humanizing  a  previously 
arbitrary  and  insensitive  system.  I  en- 
courage my  colleagues  to  vote  in  sup- 
port of  S.  476. 

Mr.  DURENBERGER.  Mr.  Presi- 
dent, if  ever  there  was  a  case  of  the 
Government  throwing  the  babies  out 
with  the  bathwater,  it  is  the  way  the 
Social  Security  Administration  admin- 
istered the  1980  disability  amend- 
ments. 

During  the  1970's,  public  attention 
became  focused  upon  the  lack  of  over- 
sight in  the  social  security  disability 
program.  Members  of  Congress  were 
shocked  to  learn  that  individuals  were 
remaining  on  the  disability  rolls  long 
after  their  disabilities  had  ceased  to 
exist  because  no  efforts  were  made  to 
review  their  eligibility.  As  a  result,  the 
Federal  Government  continued  to  pay 
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disability    benefits    to   recipients   who 
were  capable  of  employment. 

In  an  effort  to  remedy  this  problem, 
we  enacted  amendments  to  the  disabil- 
ity process  which  mandated  the  Social 
Security  Administration  to  review  dis- 
ability cases  every  3  years.  It  was  our 
intention,  at  the  time  those  amend- 
ments were  passed,  to  remove  those  in- 
dividuals from  the  rolls  who  were  no 
longer  disabled,  but  continue  benefits 
to  those  who  were  deserving. 

Unfortunately,  the  review  process 
quickly  became  a  nightmare.  In  an 
effort  to  remove  recipients  from  the 
rolls.  Social  Security  terminated  many 
deserving  individuals— only  to  have 
them  reinstated  upon  appeal.  In  fact, 
over  half  of  the  421.000  cases  which 
are  terminated  by  the  State  agencies 
were  reinstated  by  administrative  law- 
judges.  Despite  these  reinstatements, 
thousands  of  individuals  have  been 
forced  to  live,  for  an  average  of  6 
months,  without  necessary  benefits— 
both  the  disability  payments  them- 
selves and  the  often  equally  important 
medicare  eligibility. 

So  serious  is  this  problem  that  the 
States  are  starting  to  take  the  admin- 
istration of  the  program  into  their 
own  hands.  States  have  imposed  mora- 
toriums on  the  continuing  investiga- 
tion process,  refusing  to  consider  the 
cases  sent  to  them  by  the  Social  Secu- 
rity Administration.  Other  States  have 
adopted  their  own  standards  of  eligi- 
bility. In  my  home  State  of  Minnesota, 
this  problem  is  so  serious  that  U.S. 
Federal  District  Court  Judge  Miles 
Lord  recently  reinstated  thousands  of 
disability  beneficiaries  who  were  ter- 
minated in  the  CDI  process.  Addition- 
al class  actions  await  similar  rulings. 

Mr.  President,  my  first  concern  is  for 
correcting  the  real  tragedy  that  this 
process  is  caused— the  suffering  that 
many  beneficiaries  and  their  families 
endure  because  of  the  loss  of  benefits. 
I  am  extremely  pleased  that,  after  sev- 
eral years  of  deliberations,  we  are  fi- 
nally considering  legislation  to  remedy 
this  crisis  and  reform  the  social  .securi- 
ty disability  review  process. 

I  want  to  recognize  Senator  Dole  for 
his  efforts  to  report  this  legislation 
from  the  Finance  Committee.  I  would 
also  like  to  commend  the  tireless  work 
of  Senators  Cohen.  Levin,  and  Heinz 
to  secure  relief  for  thousands  of  dis- 
ability beneficiaries  who  have  suffered 
as  a  result  of  the  review  process. 

The  legislation  which  we  are  consid- 
ering today  will,  hopefully,  restore 
fairness  and  uniformity  to  the  disabil- 
ity review  process.  Its  medical  im- 
provement standard  represents  an  ap- 
propriate balance  between  protecting 
people  who  have  sustained  disabling 
impairments  whose  conditions  have 
not  improved  and  removing  those  who 
are  truly  able  to  work. 

The  need  for  the  medical  improve- 
ment standard  cannot  be  understated. 
The  absence  of  such  a  standard  has 


become  a  life-and-death  situation.  I 
was  recently  made  aware  of  the  severi- 
ty of  this  problem  when  the  real-life 
tragedy  of  a  constituent  was  brought 
to  my  attention.  This  man  nearly  lost 
his  wife  as  a  result  of  his  disability  ter- 
mination. 

The  man  is  55  years  old,  has  suf- 
fered numerous  heart  attacks  and  has 
undergone  two  bypass  operations.  He 
was  found  eligible  for  social  security 
disability  benefits  in  1979,  but  was 
suddenly  notified  that  he  would  be 
subjected  to  a  continuing  disability  in- 
vestigation in  1983.  He  was  determined 
to  be  disqualified  for  benefits  initially 
and  appealed  that  determination  to 
the  administrative  law  judge. 

At  his  hearing  before  the  adminis- 
trative law  judge,  over  55  medical 
records  were  introduced— showing  no 
change  in  this  man's  medical  condi- 
tion. Despite  this  overwhelming  evi- 
dence, a  vocational  expert,  who  had 
never  examined  him,  submitted  testi 
mony  that  he  could  perform  substan- 
tial gainful  activity  because  he  per- 
formed light  housework  and  grocery 
shopping.  The  vocational  expert  did 
not  give  any  consideration  to  the  fact 
that  the  mans  wife  is  an  invalid  and 
could  not  perform  any  of  these  tasks. 
As  a  result,  this  gentleman  was  penal- 
ized for  his  efforts  to  maintain  his 
household  and  care  for  his  wife. 

The  administrative  law  judge  ig- 
nored the  medical  conclusions  that 
this  man  could  not  undergo  any  stress- 
ful phy.sical  or  mental  activity  without 
suffering  chest  pains  or  potential 
heart  attacks  and  denied  him  eligibil- 
ity. He  was  also  notified  that  he  owed 
over  $5,000  in  past  benefits. 

Although  he  has  appealed  the  ALJ's 
ruling,  no  May  check  arrived  to  help 
this  family  meet  its  obligations— de- 
spite the  recent  CDI  moratorium. 

The  failure  of  the  anticipated  bene- 
fit check  was  too  much  for  his  invalid 
wife  and  she  recently  attempted  sui- 
cide. Although  she  has  been  dismissed 
from  the  hospital,  she  may  have  sus- 
tained permanent  brain  damage  and 
may  need  institutionalization. 

Despite  the  fact  that  he  is  at  wits 
end,  the  current  failure  of  the  Social 
Security  Administration  to  i.ssue  regu- 
lations dealing  with  the  moratorium 
has  prevented  the  Appeals  Council 
from  moving  on  his  case— nor  can  ben- 
efits be  reinstated  pending  his  appeal. 

Unfortunately,  this  sort  of  tragic  sit- 
uation is  not  unusual.  The  impact  of 
these  reviews  has  been  devastating 
and  has  povertized  so  many  deserving 
Americans.  With  implementation  of 
this  medical  improvement  standard, 
people  like  my  constituent  will  receive 
equitable  consideration. 

Other  provisions  in  this  legislation 
should  also  help  alleviate  some  of  the 
confusion  that  has  occurred  during 
the  review  process; 

Disability  and  SSI— disability  pay- 
ments   pending    appeal    through    the 


ALJ  hearing  will  be  reauthorized  until 
June  1.  1986. 

The  Social  Security  Administration 
will  be  subject  to  the  rulemaking  re- 
quirements of  the  Administrative  Pro- 
cedures Act  on  matters  relating  to  the 
determination  of  disability  and  the 
payment  of  DI  benefits. 

Eligibility  reviews  for  all  individuals 
with  disabilities  based  on  mental  im- 
pairments will  be  suspended  pending  a 
revision  of  the  eligibility  criteria. 

The  Secretary  must  make  every  rea- 
.sonable  effort  to  insure  that  a  quali- 
fied psychiatrist  or  psychologist  com- 
pletes the  medical  portion  of  the  eval- 
uation or  assessment  of  residual  func- 
tional capacity. 

Requires  the  Secretary  to  report  to 
the  Congress  on  decisions  to  acquiesce 
or  not  to  acquiesce  with  U.S.  court  of 
appeals  decisions  affecting  the  Social 
Security  Act  or  regulations. 

Requires  the  Secretary  to  consider 
the  combined  effect  of  all  of  the  indi- 
viduals' impairments  without  regard 
to  whether  any  one  impairment  itself 
would  be  considered  severe. 

Requires  a  study  and  report  to  be 
conducted  on  the  u.se  of  subjective  evi- 
dence of  pain  and  findings  which  dem- 
onstrate pain  in  determining  eligibil- 
ity. Current  standards  would  be  in- 
cluded for  3  years. 

Requires  the  Secretary  to  notify  re- 
cipients upon  initiating  a  periodic  eli- 
gibility review  that  such  review  could 
result  in  termination  of  benefits  and 
that  medical  evidence  may  be  submit- 
ted. 

Requires  the  Secretary  to  conduct  a 
five-State  demonstration  project  in 
which  personal  appearance  is  provided 
prior  to  determination  of  ineligibility 
in  lieu  of  face-to-face  hearing  at  recon- 
sideration. 

Requires  the  Secretary  to  make 
every  reasonable  effort  to  obtain  nec- 
essary medical  evidence  from  the 
treating  physician  prior  to  seeking  a 
consultative  examination. 

Authorizes  reimbursement  of  voca- 
tional rehabilitative  services  provided 
to  persons  who  are  receiving  disability 
benefits  under  section  225(b)  and  who 
medically  recover  while  in  VR. 

Reauthorizes  section  1619  through 
June  30.  1987. 

Directs  the  next  quadrennial  advi.so- 
ry  council  to  study  and  make  recom- 
mendations on  various  medical  and  vo- 
cational aspects  of  disability. 

Requires  the  Secretary  to  issue  regu- 
lations establishing  the  standards  to 
be  used  in  determining  the  frequency 
of  periodic  eligibility  reviews.  Pending 
issuance  of  such  regulations,  no  indi- 
vidual could  be  reviewed  more  than 
once. 

Strengthens  the  safeguards  in  the 
representative  payee  process. 

Establishes  the  fail-safe  financing 
proposal  which  allows  the  Secretary  to 
adjust  COLA  benefits  (and  new  bene- 


fits) to  the  extent  necessary  to  keep 
the  trust  fund  from  becoming  insol- 
vent. The  Secretary  must  notify  Con- 
gress, in  advance,  of  any  anticipated 
adjustments. 

Requires  the  Secretary  to  federalize 
disability  determinations  within  6 
months  of  finding  that  the  State  is 
failing  to  follow  Federal  law  and 
standards. 

Mr.  President,  this  issue  has  generat- 
ed a  great  deal  of  debate  and  many 
Members  of  this  body  hold  divergent 
views  on  how  to  remedy  this  problem. 
Nevertheless,  members  of  the  Finance 
Committee  have  united  to  unanimous- 
ly report  this  legislation.  It  is  our 
belief  that  this  measure  effectuates 
the  purpose  to  which  we  are  all  com- 
mitted—to reform  the  disability  review 
process,  but  maintain  the  intent  of  the 
original  review  legislation. 

I  urge  my  colleagues  to  support  this 
legislation  and  am  hopeful  that  we 
will  move  quickly  to  see  disability 
reform  legislation  enacted  into  law. 

Mr.  PRYOR.  Mr.  President,  today 
the  Senate  is  considering  S.  476.  the 
Social  Security  Disability  Amend- 
ments of  1984.  I  would  like  to  take  this 
opportunity  to  commend  the  chairman 
and  ranking  minority  members  of  the 
Finance  Committee,  as  well  as  mem- 
bers of  their  staffs,  for  the  efforts  that 
they  have  made  to  try  to  reconcile  the 
wide  variances  in  opinions  among  the 
Members  of  the  Senate  as  to  what 
changes  are  needed  in  the  administra- 
tion of  the  triannual  reviews  of  the 
disabled. 

I  voted  for  the  legislation  which  was 
reported  out  by  the  Finance  Commit- 
tee because  I  believe  that  it  is  of  great 
importance  that  we  get  the  issue  re- 
solved. 

In  many  areas,  the  Senate  bill  does 
address  serious  problems  within  the 
program.  S.  476  would  impose  a  re- 
quirement for  uniform  standards,  and 
subject  the  Social  Security  Adminis- 
tration to  the  reporting  requirements 
of  the  administrative  procedures  act. 
This  provision  will  greatly  ease  the 
discrepancies  between  the  differing 
standards  used  at  different  levels  of 
disability  determination.  The  require- 
ment that  SSA  publish,  for  notice  and 
comment,  standards  relating  to  the  de- 
termination of  disability  and  the  pay- 
ment of  benefits  will  help  to  make 
public  the  standards  used  within  the 
program,  and  help  to  clarify  the  pur- 
poses of  the  disability  insurance  pro- 
gram. 

In  addition.  S.  476  insures  that  the 
combined  effect  of  multiple  nonsevere 
impairments  would  be  considered  by 
the  Social  Security  Administration 
during  the  review  process.  Clearly,  a 
beneficiary  may  have  impairments 
which,  while  individually  assessed  to 
be  nonsevere.  and  therefore  not  classi- 
fied as  disabling  impairments,  may.  in 
combination,  have  a  far  more  serious 
effect    on    the    individual's    ability    to 


engage  in  substantial  gainful  activity. 
It  is  of  great  importance  that  the  ex- 
istence of  such  impairments  be  consid- 
ered throughout  the  sequential  eval- 
uation process. 

These,  as  well  as  other  changes,  will 
address  some  of  the  longstanding 
problems  within  the  disability  pro- 
gram. 

However,  there  are  some  provisions 
of  the  Finance  Committee  package 
which  I  find  do  not  adequately  resolve 
the  program's  ills. 

One  of  the  major  areas  which  has 
been  in  need  of  reform  within  the  dis- 
ability program  since  1981  has  been 
the  failure  of  the  Social  Security  Ad- 
ministration to  use  a  true  medical  im- 
provement standard  in  its  continuing 
disability  investigations.  Specifically, 
the  SSA  has  taken  the  position  that, 
despite  wholesale  changes  in  the  medi- 
cal listings  and  criteria  for  determin- 
ing disability,  present  beneficiaries 
should  be  judged  by  the  newer  stand- 
ards. The  results  have  been  cata- 
strophic—thousands and  thousands  of 
individuals  have  been  terminated  from 
the  benefit  rolls  despite  the  fact  that 
the  condition  for  which  the  Govern- 
ment originally  found  them  disabled 
had  not  improved.  The  central  ques- 
tion to  the  issue  of  medical  improve- 
ment is  one  of  fairness.  Under  the  cur- 
rent practice,  individuals  have  been 
told  they  are  disabled,  have  not  im- 
proved medically,  and  may  have  been 
on  the  rolls  for  a  considerable  amount 
of  time,  yet  their  benefits  are  being 
terminated. 

The  Finance  Committee  package 
does  include  a  medical  improvement 
standard  which  requires  a  sharing  of 
the  burden  of  proof  regarding  the 
medical  improvement  issue.  However, 
this  standard  would  only  be  applied 
for  3'-  years.  My  concern  with  placing 
a  limitation  on  the  applicability  of  the 
new  standard  is  that  it  will  not  sub- 
stantially change  or  correct  the  crisis 
we  now  see  in  the  disability  program. 
While  it  will,  to  some  degree,  deal  with 
the  cases  which  are  in  the  courts  and 
the  administrative  pipeline  currently, 
and  will  be  applied  over  the  next  3 
years  or  so,  I  am  greatly  concerned 
over  what  will  happen  when  that  3 
years  is  concluded.  I  suspect  that  this 
standard  will  only  delay  the  crisis- 
that  in  another  4  years  we  will  once 
again  begin  to  hear  of  unprecedented 
termination  levels,  and  the  courts  will 
once  again  be  backlogged  with  social 
security  disability  ca.ses. 

I  also  have  serious  reservations 
about  the  language  relative  to  compli- 
ance with  court  orders.  While  I  am 
certain  that  the  provisions  in  S.  476 
dealing  with  this  issue  was  well-inten- 
tioned, I  have  serious  concerns  about 
the  Congress,  in  essence,  condoning 
any  Federal  agency's  practice  of  non- 
acquiescence  with  court  orders,  and 
merely  requiring  that  the  agency 
report  to  the  Congress  when  it  fails  to 


acquiesce.  I  believe  that  this  sets  a 
very  dangerous  precedent,  one  which 
threatens  the  relationships  between 
the  three  branches  of  Government  as 
specified  by  the  Constitution.  I  believe 
this  to  be  a  very  serious  issue— one 
which  has  implications  beyond  disabil- 
ity reform. 

Currently,  in  the  western  district  of 
Arkansas,  almost  30  percent  of  the 
civil  cases  pending  in  the  U.S.  district 
court  are  social  security  cases.  Court 
backlogs  and  delays  are  one  result,  and 
this  can  be  translated  into  extensive 
costs  to  litigants  and  the  taxpayers. 
Many  of  these  cases  are  relitigations 
of  issues  already  decided  by  the  8th 
Circuit  Court  of  Appeals,  cases  in 
which  SSA  has  chosen  not  to  acqui- 
esce. This  situation  creates  an  unten- 
able position  for  U.S.  district  court 
judges  and  the  administrative  law 
judges— if  ALJ's  follow  the  court  of 
appeals  decision.  SSA  remands  the 
case  to  the  Appeals  Council,  and  may 
bring  the  ALJ  in  for  counseling  or 
place  him  on  Bellmon  review.  If  the 
ALJ  follows  SSA's  practice,  the  case 
may  be  reversed  by  the  court  of  ap- 
peals. 

Mr.  President.  I  also  have  some  con- 
cerns about  the  Senate  language  rela- 
tive to  the  issue  of  pain.  I  am  seriously 
concerned  that,  by  codifying  the  cur- 
rent SSA  regulations  on  the  issue  of 
pain,  we  may  seriously  impede  the 
progress  that  SSA  is  currently  making 
in  updating  its  listings  relative  to  pain. 

Despite  my  concerns  about  sections 
of  this  propo-sal.  this  bill  represents  an 
important  step  toward  resolving  the 
problems  with  the  social  security  dis- 
ability program.  I  will,  therefore,  sup- 
port it  and  urge  its  approval. 

Clearly,  there  are  some  serious  dif- 
ferences between  the  House  and 
Senate  bills  which  must  be  worked 
out,  and  it  is  my  hope  that  the  mem- 
bers of  the  conference  committee  will 
closely  examine  these  issues  before 
the  final  package  is  reported  out  and 
signed  by  the  President.  This  is  a 
matter  of  great  importance  to  hun- 
dreds of  thousands  of  disabled  individ- 
uals throughout  this  nation,  and 
should  be  given  very  serious  consider- 
ation. 

Mrs.  HAWKINS.  Mr.  President.  I 
want  to  commend  the  chairman  and 
the  members  of  the  Senate  Finance 
Committee,  who  have  brought  this 
needed  relief  to  the  many  disabled 
persons  of  my  Slate  of  Florida  in  the 
form  of  this  legislation  we  are  voting 
on  in  this  Senate  this  evening.  The 
truly  disabled  have  looked  to  us  in  the 
Senate  for  legislative  relief  ever  since 
the  onset  of  the  regulatory  changes 
struck  unfairly  at  too  many  American 
families.  I  have  cosponsored  legisla- 
tion in  this  disability  relief  area  from 
the  first  moment  the  hardships  of 
these  proposed  changes  in  eligibility 
were  brought  to  my  personal  attention 
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by  my  constituents.  I  strongly  support 
this  legislation  reported  unanimously 
out  of  the  Chairman  Bob  Dole's 
Senate  Finance  Committee.  I  want  to 
take  this  opportunity  to  commend  my 
colleagues  for  their  hard  work  and  co- 
operation, for  the  long  hours  of  dili- 
gent hearings  and  attention  to  duty 
that  went  into  the  legislation  we  vote 
on  this  evening.  This  is  not  a  perfect 
piece  of  legislation;  but  it  does  provide 
a  measure  of  relief  to  the  truly  dis- 
abled. It  does  meet  the  glaring  inad- 
equacies of  the  current  disability 
review  process.  It  does  humanize  the 
review  process.  I  will  continue  to  keep 
the  needs  of  our  disabled  citizens  in 
mind  while  considering  the  necessary 
changes  that  need  to  be  taken  down 
the  road  to  truly  conform  this  disabil- 
ity review  process  to  the  traditions  of 
this  Nation.  We  need  to  care  for  the 
disabled  among  us  who  have  worked  at 
our  sides,  who  deserve  better,  and  who 
have  earned  the  just  compensation 
that  is  their  due. 

Mr.  DAMATO.  Mr.  President,  I  rise 
today  in  support  of  H.R.  3755,  the 
Social  Security  Disability  Amend- 
ments of  1984.  I  congratulate  the  dis- 
tinguished Chairman  of  the  Commit- 
tee on  Finance,  the  distinguished 
senior  Senator  from  Maine,  and  the 
distinguished  junior  Senator  from 
Michigan  for  their  efforts  on  S.  476, 
the  measure  which  has  been  substitut- 
ed for  the  body  of  this  House-passed 
bill.  I  am  proud  to  be  a  cosponsor  of  S. 
476. 

Many  New  Yorkers  have  spoken  to 
me  and  written  to  me  regarding  the 
hardships  they  or  their  loved  ones 
have  suffered  as  a  result  of  the  disabil- 
ity review  process.  Too  many  people, 
who  were  in  fact  disabled,  had  their 
disability  benefits  terminated.  Then, 
in  too  many  cases,  they  suffered  addi- 
tional health  damage  or  even  death  as 
a  result  of  the  disabling  condition 
which  the  disability  review  process 
had  concluded  was  no  longer  disabling. 

I  concluded  that  this  was  a  tragic  sit- 
uation, one  which  urgently  required 
our  attention.  I  corresponded  with  the 
then  Commissioner  of  Social  Security 
regarding  the  problem  and  received 
what  I  believed  were  unsatisfactory 
answers.  Accordingly,  I  was  pleased 
when  the  moratorium  on  disability  re- 
views was  adopted.  At  that  time,  I 
pledged  my  support  for  a  permanent 
legislative  solution  to  reform  the 
review  process. 

This  bill  is  the  vitally  needed 
reform.  I  believe  it  does  not  go  far 
enough  in  some  areas,  but  its  key  pro- 
visions will  end  the  most  serious  prob- 
lems with  the  present  process.  Most 
importantly,  H.R.  3755,  as  amended, 
requires  a  showing  of  medical  improve- 
ment before  a  disability  beneficiary 
can  be  terminated.  The  only  excep- 
tions to  this  requirement  are  fraud, 
error,  a  showing  that,  due  to  new  eval- 
uative  or   diagnostic   techniques,    the 


condition  in  question  is  not  as  dis- 
abling as  was  first  thought,  or  a  show- 
ing that  the  beneficiary  has  benefited 
from  medical  or  vocational  therapy  or 
technology. 

H.R.  3755  also  requires  continuation 
of  payment  of  disability  benefits  and 
continued  eligibility  for  medicare  ben- 
efits when  a  beneficiary  has  been  de- 
termined no  longer  to  be  disabled  and 
has  appealed  this  determination.  This 
is  an  especially  key  point,  because  of 
the  very  large  number  of  beneficiaries 
who  were  determined  to  be  no  longer 
disabled,  but  who  were  sub.sequently 
restored  to  entitled  status  as  a  result 
of  their  appeals.  The  reinstatement 
rate  was  so  high  as  to  cast  serious 
doubt  on  the  fairness  and  competence 
of  the  basic  review  process. 

This  provision  is  vitally  necessary 
because  those  who  appealed  suffered 
great  hardship  and,  sometimes,  even 
death  as  they  awaited  the  final  deci- 
sion on  their  appeals.  This  situation 
recurred  over  and  over  again,  as  so 
many  New  Yorkers  told  me.  Mortgages 
were  foreclosed,  cars  and  household 
goods  were  repossessed,  and  untold 
emotional  suffering  was  caused  as  a 
result  of  termination  decisions  which 
were  later  overturned.  Worst  of  all, 
there  is  evidence  some  people  commit- 
ted suicide  as  a  result  of  this  review 
process. 

I  am  very  pleased  that  we  have  final- 
ly worked  out  a  solution  to  a  deep  and 
very  serious  human  tragedy.  I  agree 
with  the  requirement  for  a  review 
process.  I  demand,  however,  that  the 
process  be  fair  and  humane.  The  cur- 
rent process  failed  to  meet  those 
standards.  With  our  action  on  this 
measure,  I  am  confident  we  are 
making  the  needed  reform  we  must 
have.  My  only  regret  is  that  it  comes 
too  late  for  some  Americans  who 
counted  upon  their  Government  for 
support  in  their  time  of  need,  only  to 
find  that  their  justifiable  expectations 
were  most  cruelly  disappointed. 

I  urge  my  colleagues  to  support  this 
most  necessary  measure.  It  serves  the 
interests  of  all  Americans  to  provide 
our  disabled  citizens  the  support  they 
need  and  deserve  and  to  administer 
the  program  in  a  manner  in  which  we 
can  all  take  pride.  With  your  support, 
we  can  restore  this  program  to  the 
level  of  operation  and  function  it  must 
have. 

Thank  you.  Mr.  President. 

Mr.  DOLE.  Mr.  President,  while  we 
are  awaiting  the  arrival  of  Senator 
Levin  and  Senator  Mitchell,  I  suggest 
the  absence  of  a  quorum  to  be  charged 
equally  to  both  sides. 

The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered.  The  clerk  will  call  the 
roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 


Mr.  LONG.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  LONG.  How  much  time  does  the 
Senator  from  New  York  desire? 

Mr.  MOYNIHAN.  Five  minutes. 

Mr.  LONG.  I  yield  the  Senator  5 
minutes. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league. 

Mr.  President.  I  rise  today  in  strong 
support  and  with  great  satisfaction  for 
this  legislation  to  reform  the  review 
proce.ss  for  Americans  receiving  dis- 
ability benefits.  It  is  a  question  of 
great  and  pressing  concern  to  literally 
millions  of  persons  in  our  population. 
This  measure  evolved  through  the 
great  efforts  of  many  Members  of  this 
body  to  establish  fair,  responsible,  and 
equitable  standards  and  procedures 
for  periodic  eligibility  review  of  .social 
security  disability  recipients. 

The  measure  which,  I  trust,  we  will 
approve  today  represents  a  critical 
step  in  improving  and  refining  the  re- 
determination process.  Its  single  most 
important  element,  the  medical  im- 
provement standard,  will  require  the 
Social  Security  Administration  to  fir.st 
determine  whether  a  disabled  benefi- 
ciarys  medical  condition  has  actually 
improved  since  he  or  she  was  declared 
entitled  to  disability  benefits,  before 
the  Social  Security  Administration  can 
terminate  those  benefits. 

The  need  for  this  legislation  has 
been  clear  since  March  of  1981,  when 
the  Social  Security  Administration  ac- 
celerated the  mandated  review  of  dis- 
ability insurance  recipients.  In  the 
past  3  years,  SSA  has  reviewed  the 
cases  of  nearly  1  million  Americans  re- 
ceiving disability  benefits:  nearly 
500,000  have  had  their  benefits  termi- 
nated. A  Federal  judge  in  Minnesota 
described  these  procedures  as  'arbi- 
trary, capricious,  irrational,  and  an 
abuse  of  discretion."  In  human  terms, 
what  has  happened  is  that  the  Social 
Security  Administration  has  tried  to 
reduce  program  cost  by  terminating 
the  benefits  of  hundreds  of  thousands 
of  truly  disabled  Americans.  Nearly  50 
percent  of  all  those  terminated  had 
their  benefits  reinstated  during 
appeal. 

In  response  to  the  thousands  of 
tragic  instances  of  wrongful  termina- 
tions. Governors  from  10  States,  in- 
cluding New  York,  have  refused  to  ad- 
minister the  reviews  as  directed  by 
SSA.  Citizens  throughout  the  country 
have  filed  class  action  suits  against 
SSA,  challenging  the  standards  by 
which  their  disability  benefits  were 
terminated.  Circuit  courts  throughout 
the  Nation  have  ruled  against  SSA, 
and  have  ordered  the  reevaluation  of 
thou.sands  of  disabled  individuals 
under  a  medical  improvement  stand- 
ard. 


Finally,  last  month,  in  recognition  of 
the  disarray  and  disorganization 
which  has  plagued  the  redetermina- 
tion process  for  the  past  3  years.  Sec- 
retary Heckler  suspended  all  further 
reviews  of  disabled  beneficiaries. 

It  is  the  responsibility  of  Congress  to 
insure  that  only  the  genuinely  dis- 
abled receive  social  security  disability 
insurance  benefits.  Thus,  I  supported 
the  adoption  of  the  Disability  Insur- 
ance Amendments  of  1980,  requiring 
SSA  to  reexamine  everyone  receiving 
DI  benefits.  However,  it  is  also  the  re- 
sponsibility of  the  Congress  to  insure 
that  these  reexaminations  are  con- 
ducted in  a  manner  that  is  both  fair 
and  judicious.  The  administration  of 
the  periodic  reviews  since  March  1981 
have  been  neither  fair  nor  judicious. 

It  is  in  response  to  this  shameful  sit- 
uation that  legislation  to  reform  the 
disability  reexamination  process  was 
formulated.  On  October  26.  1983,  I  in- 
troduced S.  2002.  the  companion  meas- 
ure to  H.R.  3755.  Representative  J.  J. 
Pickle's  legislation  that  pa.ssed  the 
House  of  Representatives  on  March 
27.  1984,  410  to  I.  I  am  pleased  many 
of  the  reforms  contained  in  my  legisla- 
tion are  incorporated  in  the  measure 
we  debate  today.  In  addition  to  the 
adoption  of  the  medical  improvement 
standard,  this  legislation  would  man- 
date payment  of  benefits  throughout 
the  appeal  of  a  determination  decision. 
It  also  would  establish  uniform  stand- 
ards for  all  disability  decisions  and 
continued  the  moratorium  on  the 
review  of  the  mentally  impaired. 

This  legislation  contains  an  impor- 
tant proposal  requiring  the  Secretary 
of  Health  and  Human  Services  to  ap- 
point a  commission  of  experts  to  con- 
duct a  study  concerning  the  evaluation 
of  pain  in  determining  eligibility  for 
disability  benefits.  Quite  often,  an  in- 
dividual may  suffer  from  excruciating, 
debilitating  pain  that  is  impossible  to 
measure  objectively.  As  yet,  SSA  has 
no  guidelines  for  the  evaluation  of 
subjective  evidence  of  pain,  in  deter- 
mining disability.  It  is  my  hope  that, 
upon  review  of  the  commission's 
report,  we  can  decide  whether  such 
guidelines  are  feasible. 

I  will  close  with  the  simple  observa- 
tion that  I  do  not  believe,  in  the  half 
century  history  of  the  Social  Security 
Act,  there  has  ever  been  a  situation  in 
which  10  States  of  the  Union  have 
simply  refused  to  participate  in  a  na- 
tional, legislatively  mandated  pro- 
gram. It  was  the  judgment  of  these 
Governors  that  the  administrators  in 
Washington  were  .so  distorting  the  in- 
tentions of  the  law  and  the  purposes 
of  the  act  as  to  make  it  a  question  of 
elemental  justice  and,  indeed,  a  crisis 
in  federalism.  I  hope.  Mr.  President, 
that  this  event  would  not  go  unno- 
ticed. 

It  was  conspicuous  during  our 
markup  in  the  Finance  Committee 
that  no  senior  official  in  the  adminis- 


tration was  present— the  fact  that  Fed- 
eral judges  were  striking  down  their 
rulings;  that  Governors  of  important 
States  were  refusing  to  participate; 
and  that  the  Congress  was  vastly 
upset— they  seemed  to  be  either  un- 
aware of  this  or  uninterested  in  it. 
There  is  a  measure  of  administrative 
arrogance  in  all  this  which  is  not  very 
assuring  in  an  organization  that  for 
half  a  century  has  been  concerned 
with  the  aged  and  the  disabled  and 
more  recently,  the  sick. 

I  do  not  propose  that  there  is  any 
immediate  solution,  but  I  would  like  to 
suggest  that  if  things  continue  as 
such,  the  competence  of  the  leader- 
ship in  that  administration  is  going  to 
be  raised  as  an  issue  and.  indeed,  the 
legality  of  their  behavior,  if  not  by 
Members  of  this  body,  then  surely  by 
members  of  the  Federal  bench. 

It  was  never  the  intent  of  Congress 
to  terminate  disabled  Americans  from 
the  disability  insurance  program. 
While  this  measure  does  not  contain 
all  the  features  we  might  hope  for.  it 
does  represent  an  important  achieve- 
ment in  reforming  the  disability  rede- 
termination program,  and  protecting 
the  benefits  of  hundreds  of  thousands 
of  disabled  beneficiaries.  I  urge,  in  the 
most  strong  terms  I  am  able,  the 
prompt  enactment  of  this  legislation. 

Mr.  President,  I  thank  you  for  your 
kind  attention  and  my  colleagues,  and 
1  yield  the  floor. 

Mr.  LONG.  Mr.  President,  I  yield  to 
the  Senator  from  Michigan. 

Mr.  LE'VIN.  I  thank  my  friend  from 
Louisiana. 

Mr.  President,  today  we  are  bringmg 
to  an  end  what  has  turned  out  to  be  a 
nightmare  for  tens  of  thou,sands  of 
this  country's  disabled  workers.  Many 
of  us  have  been  working  for  over  2 
years  to  reach  this  day,  when  the 
Senate  legislates  a  comprehensive 
reform  bill  that  will  bring  fairness  and 
justice  to  the  social  security  disability 
system. 

In  passing  this  bill  we  are  doing  a 
number  of  things.  We  are  requiring 
the  Social  Security  Administration. 
SSA,  to  demonstrate  that  the  medical 
condition  of  a  disability  benficiary  has 
changed  or  improved  before  that 
person  can  be  terminated. 

We  are  requiring  SSA  to  consider 
the  cumulative  effect  of  an  individ- 
ual's impairmeiit.s  in  determining 
whether  that  individual  is  severely  im- 
paired. 

We  are  requiring  SSA  to  establish 
uniform  standards  for  determining  eli- 
gibility and  making  such  standards 
subject  to  public  notice  and  comment. 

We  are  requiring  SSA  to  pay  disabil- 
ity benefits  through  appeal  to  an  ad- 
ministrative law  judge  for  at  least  2 
years. 

Mr.  President,  on  Friday,  May  25,  it 
will  be  2  years  to  the  day  that  Senator 
Cohen  and  I  held  a  Senate  hearing  of 
our    Subcommittee    on    Oversight    of 


Government  Management,  which  he 
chairs  with  such  distinction,  and  took 
testimony  on  the  continuing  disability 
reviews  being  conducted  by  the  Social 
Security  Administration.  We  were 
shocked  by  what  we  heard.  Forty-five 
percent  of  the  persons  reviewed  were 
being  terminated;  50  percent  of  those 
terminated  appealed  that  decision  to 
an  administrative  law  judge.  AU;  two- 
thirds  of  those  who  appealed  were 
being  reinstated.  During  that  appeal 
period  which  lasted  some  9  to  18 
months,  benefits  were  not  paid  and 
medical  care  coverage  was  not  provid- 
ed. The  consequences  were  tragic- 
homes  were  foreclosed  on.  cars  were 
repossessed,  medical  care  could  not  be 
afforded,  disabilities  worsened,  and  in 
extreme  cases  lives  were  lost  in  despair 
and  anxiety.  It  was  a  brutal  and  unbe- 
lievable account  of  the  administration 
of  what  was  designed  to  be  a  humane 
and  helpful  program  for  this  Nation's 
work  force. 

At  that  hearing,  based  on  the  statis- 
tics available  at  the  time,  we  estimated 
that  a  quarter  of  a  million  disabled 
Americans  through  the  course  of  the 
reviews  would  be  terminated  with  ben- 
efits stopped,  only  to  be  reinstated 
perhaps  a  >ear  of  misery  later.  To  date 
o\er  150.000  persons  have  experienced 
such  a  fate.  The  husband  of  Mrs. 
Ethel  Kage  from  Reed  City,  Mich,, 
was  one  of  these  people.  Unfortunate- 
ly, as  Mrs.  Kage  so  poignantly  testified 
at  that  May  25  hearing,  her  husband 
was  dead  before  the  reinstatement  de- 
cision was  made.  Mrs.  Kage  provided 
the  subcommittee  with  letters  from 
Mr.  Kage's  physicians  attributing  the 
cause  of  Mr.  Kage's  death,  in  part,  to 
the  disability  review  process  itself. 

Senator  Cohen  and  I  were  not  the 
only  ones  being  made  aware  of  the 
problem.  Hearings  in  the  House  and  in 
the  Senate  Finance  and  Aging  Com- 
mittees presented  a  similar  story.  The 
State  agencies  responsible  for  making 
the  initial  eligibility  decisions  were 
feeling  the  effects  on  the  frontlines; 
the  terminations  were  causing  serious 
harm  to  their  disabled  residents,  and 
SSA's  guidelines  for  conducting  the  re- 
views were  more  strict  than  many 
States  could  tolerate.  The  courts 
began  reviewing  disability  cases  at  a 
surprising  rate  and  many  courts  re- 
sponded by  ordering  SSA  to  establish 
a  fairer  standard— that  of  medical  im- 
provement, requiring  SSA  to  show 
that  a  beneficiary's  condition  had 
changed  in  a  way  that  could  justify 
termination.  States  began  to  impose 
moratoriums  on  the  terminations  to 
protect  their  citizens;  courts  imposed 
moratoriums  on  reviews  and  termina- 
tions to  protect  current  and  future 
plaintiffs.  A  patchwork  quilt  of  stand- 
ards evolved  across  the  country,  and 
the  fairness  of  the  process  depended 
upon  the  State  in  which  the  review 
was  being  conducted. 
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In  light  of  all  of  this,  however.  SSA 
held  firm  and  continued  to  claim  that 
the  horror  stories  were  only  isolated 
examples,  that  while  some  mistakes 
were  being  made,  they  were  only  mis- 
takes and  on  the  whole  the  reviews 
were  going  well.  In  June  1983,  Secre- 
tary Heckler  announced  several  ad- 
ministrative reforms  which  she  said 
would  solve  the  expanding  problems. 
Many  of  us  said  it  was  not  enough, 
and  unfortunately  we  were  right.  Leg- 
islation was  and  is  needed,  but  SSA  re- 
fused to  accept  that  fact  until  only  re- 
cently. 

It  was  just  3  months  ago  that  Acting 
Commissioner  of  SSA  Martha 
McSteen  appeared  before  the  Senate 
Finance  Committee  and  stated  the 
Secretary's  unequivocal  opposition  to 
any  legislation.  By  April  13.  she  has 
changed  her  position.  SSA  finally  saw 
the  handwriting  on  the  wall— written 
by  the  45  cosponsors  on  our  legisla- 
tion, written  by  410  Members  of  the 
House  who  voted  for  H.R.  3755  on 
March  27,  1984,  and  written  by  the 
countless  number  of  advocates  for  the 
disabled  across  the  country  who 
worked  tirelessly  to  deliver  the  mes- 
sage to  Washington  that  something 
was  seriously  wrong  in  the  field. 

Since  the  emergency  provision  re- 
quiring the  payment  of  benefits 
through  appeal  expired  last  Decem- 
ber, we  have  been  living  on  borrowed 
time.  SSA  imposed  its  own  moratori- 
um on  terminations  from  December  7 
through  the  middle  of  February  and 
reinstituted  it  again  on  April  13  when 
the  administration  announced  support 
for  a  legislative  .solution. 

That  brings  us  to  today.  It  is  not  an 
honorable  history  that  I  have  recount- 
ed here.  We  have  treated  shabbaly  the 
people  who  invested  their  dollars  and 
who  put  their  trust  in  the  .social  .secu- 
rity disability  program.  The  Social  Se- 
curity Administration  has  refused  re- 
peatedly to  admit  the  depth  and  scope 
of  the  problem  and  has  showered  the 
Congress  and  the  public  with  excuses 
that  neither  would  finally  buy.  But 
Congress  is  not  without  blame.  The 
legacy  of  this  experience  is  that  noth- 
ing is  as  simple  as  it  seems:  that  these 
programs  are  complex  and  their  ad- 
ministration delicate.  The  signals  Con- 
gress sends  arc  crucial  and  must  be 
carefully  thought  through  and  evalu- 
ated for  their  ultimate  impact.  What 
seemed  like  a  good  idea  in  1980  turned 
into  a  tragedy  in  its  implementation, 
and  it  was  Congress  that  failed  to  set 
standards  for  the  reviews  and  the 
probable  consequences  were  not 
throughtfully  anticipated. 

It  has  taken  us  3  years  to  come  to 
grips  with  the  problems  in  the  disabil- 
ity review  process  as  a  legislative  body. 
And  while  it  was  long  in  coming.  I  am 
pleased  with  the  final  outcome.  The 
bill  I,  along  with  Senator  Cohen  and 
others  introduced  on  February  15. 
1983.  S.   476.   as  reported   by   the  Fi- 


nance Committee  contains  the  essen- 
tial ingredients  to  the  development  of 
a  fair  and  responsible  review  process. 
While  we  have,  through  extensive  ne- 
gotiations with  the  Finance  Commit- 
tee, crafted  different  legislative  lan- 
guage for  .some  key  provisions,  and  I 
am  not  supportive  of  several  items 
contained  in  the  bill  as  reported,  the 
ultimate  objective  of  our  bill  has  re- 
mained intact. 

First,  medical  improvement.  Central 
to  the  reform  package  is  the  require- 
ment that  SSA  demonstrate  medical 
improvement  or  a  change  in  the  bene- 
ficiary's condition  before  termination 
is  allowable.  This  provision  would  re- 
quire SSA  upon  reviewing  a  benefici- 
ary to  first  determine  whether  or  not 
the  beneficiary  has  improved  in  a  way 
related  to  his  ability  to  work.  The  evi- 
dence to  support  such  a  finding  is  to 
be  acquired  by  the  joint  effort  of  the 
beneficiary  and  SSA.  If  the  Secretary 
finds  after  looking  at  all  the  available 
acquired  evidence  that  the  beneficiary 
has  in  fact  improved  in  a  way  related 
to  his  ability  to  work,  then  the  Secre- 
tary must  determine  if  the  individual 
is  able  to  perform  substantial  gainful 
activity  (SGA)  using  the  .sequential 
evaluation  process.  If  the  Secretary 
finds,  however,  that  the  beneficiary's 
condition  has  remained  the  same  or 
worsened,  then  the  Secretary  must 
look  at  the  exceptions  to  medical  im- 
provement to  determine  whether  or 
not  one  of  these  exceptions  is  applica- 
ble. If  one  is.  and  the  Secretary  can 
show  that  the  individual  is  now  able  to 
perform  SGA.  then  the  beneficiary 
will  be  terminated.  If  none  of  the  ex- 
ceptions applies,  the  beneficiary  will 
be  continued. 

We  are  building  into  the  review 
process  through  this  provision  the 
right  of  an  individual  to  trust  that  the 
Federal  Government  will  not  whimsi- 
cally change  its  mind  and  decide 
today,  based  on  the  same  evidence 
available  at  the  time  of  the  earlier  de- 
cision, that  the  individual  is  no  longer 
di.sabled  within  the  meaning  of  the 
law.  The  Federal  Government,  to  the 
extent  possible,  should  be  able  to  be 
trusted  to  keep  its  word.  If  you  were 
found  by  SSA  3  years  ago  to  be  so  dis- 
abled a.s  to  not  be  able  to  do  any  job 
anywhere  in  the  national  economy. 
SSA  should  not  and  under  this  bill 
cannot  come  in  today  and.  using  the 
same  evidence  and  looking  at  the  same 
condition,  say  it  changed  its  mind 
from  conclusions  reached  yesterday  or 
last  month  or  last  year.  These  deci- 
sions are  too  subjective  to  place  in  the 
hands  of  a  .system  who.se  outcome  can 
change  depending  solely  upon  the  in- 
dividual performing  the  review.  While 
ultimate  consistency  will  probably 
always  elude  our  grasp  in  a  program 
like  this,  we  are  at  least  attempting  to 
bring  the  system  closer  to  the  princi- 
ples of  basic  fairness. 


Unfortunately,  the  bill  sunsets  this 
medical  improvement  standard  3  years 
from  date  of  implementation.  While 
sunsetting  in  some  instances  may 
prove  to  foster  better  congressional 
oversight,  in  this  case  it  is  unwise.  We 
are  codifying  a  medical  improvement 
standard  today  because  we  know— and 
the  courts  have  demanded— that  such 
a  standard  is  required  to  bring  fairness 
to  the  review  process.  The  reasons  for 
implementing  this  standard  today  will 
not  likely  change  tomorrow  or  3  years 
from  now.  Unlike  the  need  for  various 
Federal  programs  which  may  come 
and  go  depending  upon  various  social 
and  economic  factors,  the  need  for 
fairness  is  constant.  The  exercise  of 
procedural  fairness  which  this  medical 
improvement  standard  provides, 
should  not  have  a  time  limit.  I  urge 
my  colleagues  in  both  Houses  to  con- 
sider this  limitation  very  carefully  in 
conference  and  hopefully  remove  this 
sunset  provision. 

There  are  several  other  provisions  in 
the  bill  which  enhance  the  fairness  of 
this  new  medical  improvement  deter- 
mination. First,  under  the  bill.  SSA  is 
required  to  give  the  beneficiary  full 
and  complete  notice  as  to  the  nature 
of  the  review  process  and  what  is  ex- 
pected of  the  beneficiary  in  that  proc- 
ess. Second.  SSA  is  to  make  every  rea- 
.sonable  effort  to  obtain  the  necessary 
medical  evidence  from  a  beneficiary's 
treating  physician. 

One  of  the  major  causes  of  compli- 
ant and  dissatisfaction  with  the  dis- 
ability review  process  has  been  SSA's 
reliance  on  its  own  purchased  medical 
reports  by  doctors  who  give  what  are 
known  as  consultative  exams.  Benefici- 
aries claim  repeatedly  that  these 
exams  are  only  cursory,  conducted  by 
doctors  who  are  not  qualified  in  the 
necessary  field  of  medicine,  and  are 
relied  upon  to  the  exclusion  of  the 
medical  findings  offered  by  the  treat- 
ing physician.  Consultative  exams  are 
designed  to  be  used  by  SSA  only  where 
there  is  conflicting  medical  evidence 
that  is  necessary  to  re.solve  in  order  to 
make  an  eligibility  determination.  In- 
stead, allegations  abound  that  they 
are  in  fact  ordered  routinely,  used  as  a 
counterpoint  to  the  report  of  the 
treating  physician,  and  relied  upon 
almost  exclusively. 

By  passing  this  legislation  today,  we 
are  directing  SSA  to  give  great  cre- 
dence to  the  findings  and  reports  of  a 
beneficiary's  treating  physician.  It  is 
the  treating  physician  who  more  often 
than  not  has  lived  closely  with  that 
subject's  disabilities  and  through  his/ 
her  hands-on  experience  has  devel- 
oped a  more  thorough  knowledge  of 
the  illne.ss  than  the  consultative  exam- 
iners who  may  give  no  more  than  30 
minutes  for  the  evaluation. 

SSA  complains  that  treating  physi- 
cians loo  often  provide  mere  opinion 
without  the  necessary  test  results  on 


specific  medical  findings  upon  which 
the  disability  examiner  can  make  the 
necessary  determination.  This  bill  is 
telling  SSA  to  ask  the  proper  ques- 
tions of  the  treating  physician  .so  it 
can  elicit  a  helpful  response.  If  there 
are  tests  to  be  conducted  and  scientific 
assessments  made  of  an  individual's 
functional  capabilities,  SSA  should 
work  with  the  treating  physician  to 
get  those  answers.  Under  the  provision 
in  this  bill,  we  should  witness  far 
fewer  consultative  exams  and  more 
thorough  and  factually  based  reports 
by  treating  physicians. 

MULTIPLE  IMPAIRMENT.S 

In  assessing  whether  or  not  a  person 
can  perform  SGA  or  is  .severly  im- 
paired so  as  not  to  be  able  to  perform 
SGA,  both  as  a  new  applicant  to  dis- 
ability benefits  and  as  a  beneficiary 
being  reviewed  for  continuing  eligibil- 
ity, SSA  is  directed  by  this  bill  to  con- 
sider the  combined  effect  of  all  of  an 
individual's  impairments  whether  or 
not  each  impairment  by  itself  is  or  is 
not  severe.  SSA  has  testified  that  it 
considers  the  combined  effect  of  all 
impairments  now  in  determining 
whether  an  individual  with  a  .severe 
impairment  is  unable  to  perform  SGA. 
and  this  bill  is  not  intended  to  alter 
that  practice.  But,  SSA  currently  does 
not  consider  the  combined  effect  of  all 
impairments  in  assessing  whether  or 
not  an  individual  has  a  severe  impair- 
ment. That  is  the  threshold  question 
that  currently  starts  the  sequential 
evaluation  process.  If  an  individual 
has  three  impairments,  but  none  of 
them  alone  is  deemed  by  SSA  to  be 
severe,  then  the  individual  under  cur- 
rent practice  is  denied  eligibility.  This 
bill  changes  that  by  requiring  SSA  to 
forego  the  requirement  that  any  one 
impairment  meet  SSA's  lest  for  severi- 
ty and  that  SSA  also  allow  for  the 
combined  effect  of  nonsevere  impair- 
ments to  be  considered  in  determining 
the  presence  of  a  severe  impairment. 

UNIFORM  STANDARDS/BENEFITS  THROUGH 
APPEAL 

One  of  the .  first  problems  readily 
identified  with  the  continuing  disabil- 
ity reviews  was  the  radical  difference 
between  the  rate  of  allowances— or  de- 
terminations of  eligibility— by  the 
State  disability  examiners  and  the 
rate  of  allowances  by  the  administra- 
tive law  judges.  As  I  stated  earlier,  in 
1981,  two-thirds  of  the  termination  de- 
cisions appealed  to  ALJ's  were  re- 
versed by  the  ALJ's.  Senator  Cohen 
and  I  focused  much  of  our  inquiry  on 
this  problem  alone,  and  found  to  our 
surprise  that  disability  examiners  were 
in  fact  using  different  standards  and 
guidelines  in  making  their  assessments 
than  the  ALJ's.  The  disability  examin- 
ers were  governed  in  their  decision- 
making by  the  program  operation 
manual  system  or  POMs  issued  by 
SSA.  and  the  ALJ's  who  never  saw  the 
POM'S  followed  SSA  regulations  and 
caselaw.     This    situation     was     made 


worse  by  the  fact  that  there  were  radi- 
cal differences  in  standards  between 
the  POM'S  and  the  regulations. 

A  consensus  has  developed  over  the 
last  3  years  as  to  the  program  ineffi- 
ciency and  inadvisability  of  such  a 
system.  Uniform  standards  through- 
out the  determination  process  has 
been  a  universally  acknowledged  goal. 
And.  this  legislation  mandates  and  re- 
inforces that  goal.  SSA  has  argued 
that  by  using  social  .security  rulings, 
which  are  applicable  to  ALJ's,  and  by 
placing  important  provisions  now-  in 
the  POM'S  in  rulings,  it  has  corrected 
the  lack  of  uniformity.  The  problem 
with  that,  which  is  addressed  by  this 
bill,  is  that  such  rulings  are  not  sub- 
ject to  public  notice  and  comment. 

Under  the  bill  we  are  passing  today, 
all  standards  for  determining  eligibil- 
ity under  the  social  .security  disability 
programs  would  be  subject  to  public 
notice  and  comment  rulemaking  under 
section  553  of  the  Admini.stralive  Pro- 
cedure Act.  Flexibility  is  provided  for 
the  Secretary  to  issue  guidelines  on 
rulings  which  are  merely  procedural 
and  not  substantive.  But  it  is  the 
intent  of  this  legislation  that  any 
standard  affecting  the  eligibility  deter- 
mination be  subject  to  public  notice 
and  comment.  If  the  Secretary  is  to 
err  in  her  judgment  on  this,  she 
should  err  on  the  side  of  public  notice 
and  comment.  The  flexibility  provision 
is  only  for  limited  use  in  obvious  situa- 
tions. 

Moreover,  although  the  administra- 
tion had  requested  that  the  Finance 
Committee  limit  judicial  review  under 
this  provision  to  that  contained  in  sec- 
tion 205(g)  of  the  Social  Security  Act. 
the  Finance  Committee,  and  with 
Senate  passage  of  this  bill,  the  full 
Senate,  have  rejected  that  request.  Ju- 
dicial review  of  rules  and  regulations 
promulgated  pursuant  to  this  section 
lies  in  section  706  of  the  Administra- 
tive Procedure  Act  as  it  does  with  all 
agencies  required  to  i.ssue  rules  pursu- 
ant to  section  553  of  the  Administra- 
tive Procedure  Act. 

Because  this  bill  provides  for  the  ap- 
plication of  uniform  standards  in  the 
eligibility  determination  process,  and 
because  current  law  now  provides  for  a 
face-to-face  hearing  at  reconsider- 
ation, it  is  possible  that  fairness  will 
be  served  eventually  without  requiring 
the  payment  of  benefits  through 
appeal  to  the  administrative  law 
judge.  Time  will  tell.  This  bill  provides 
for  the  payment  of  benefits  through 
appeal  to  an  ALJ  for  terminations 
through  June  1986.  Our  original  bill 
made  such  a  provision  permanent  law. 
Senator  Cohen  and  I  have  agreed  to  a 
2-year  limitation  on  this  provision 
with  the  understanding  that  at  the 
time  this  provision  expires,  an  assess- 
ment will  be  made  as  to  its  impor- 
tance, and  if  the  significant  procedural 
unfairness  this  bill  is  designed  to  ad- 
dress still  remains,  we  will  be  at  the 


head  of  an  effort  to  extend  this  provi- 
sion. 

The  bill  also  contains  our  provision 
requiring  a  five-State  demonstration 
project  to  substitute  a  personal  inter- 
view at  the  initial  level  of  determina- 
tion for  the  face-to-face  hearing  at  re- 
consideration. The  Secretary  is  to 
report  on  the  results  of  that  project 
by  April  1.  1986.  At  that  time,  based 
on  those  findings  and  the  experience 
with  the  face  to  face  hearing  at  recon- 
sideration as  well  as  the  many  other 
reforms  contained  in  this  bill,  Con- 
gress will  be  in  a  good  position  to 
judge  the  benefits  of  extending  this 
provision  permanently. 

Senator  Cohen  and  I  have  long  fa- 
vored the  opportunity  for  a  personal 
appearance  by  the  disability  applicant 
and  beneficiary  with  the  State  disabil- 
ity examiner  prior  to  termination  or  a 
determination  of  ineligibility.  Such  a 
provision  was  included  in  S.  476  as  in- 
troduced. SSA  attributed  a  cost  to  that 
provision  of  over  S2  billion  over  5 
years.  While  we  do  not  accept  that  as 
a  valid  estimate,  we  were  unable  to 
come  up  with  our  own.  Since  the  face- 
lo-face  hearing  at  reconsideration  was 
enacted  into  law  in  January  of  last 
year  as  part  of  the  emergency  pack- 
age, we  have  agreed  to  pursue  the  per- 
sonal appearance  on  a  trial  basis  in 
five  States  to  determine  its  effect  on 
allowance  decisions  and  the  opinions 
of  Stale  disability  examiners. 

PAIN 

The  bill  codifies  the  current  SSA 
standard  for  the  consideration  of  pain 
in  determining  eligibility.  Basically 
this  standard  requires  the  presence  of 
a  medical  condition  which  can  reason- 
ably be  expected  to  cause  the  pain. 
The  final  version  of  our  bill,  as  offered 
as  a  floor  amendment  on  November  17. 
1983.  and  as  printed  in  the  Congres- 
sional Record  on  March  15.  1984.  is 
quite  different.  It  codifies  a  pain 
standard,  but  it  does  not  accept  SSA's 
current  pain  standard.  Our  pain  stand- 
ard does  not  require  evidence  or  a 
finding  of  a  medical  condition  as  the 
cause  of  the  pain,  because  we  recog- 
nize thai  an  underlying  medical  condi- 
tion cannot  always  be  identified.  Nor 
do  we  lake  the  position  that  benefits 
should  be  granted  based  on  the  subjec- 
tive evidence  of  the  disabled  individual 
alone.  Our  pain  standard  would  re- 
quire medical  findings  of  the  presence 
of  pain,  without  the  need  to  show  a 
medical  condition  causing  the  pain. 

SSA's  pain  standard  has  been  the 
subject  of  frequent  and  lengthy  litiga- 
tion in  which  SSA  often  is  the  loser. 
The  courts  are  not  willing  to  accept 
SSA's  rigid  standard,  for  assessing 
pain,  nor  should  we.  In  fact,  while 
questions  about  the  appropriate  pain 
standard  may  linger  in  many  minds, 
there  is  little  doubt  in  my  mind-and 
many  others  with  more  impressive  cre- 
dentials than  I  on  the  subject— that 
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the  current  pain  standard  used  by  SSA 
is  not  a  correct  one. 

Since  the  bill  requires  SSA  to  con- 
duct a  study  on  the  appropriate  stand- 
ard for  pain,  it  would  be  wise  for  Con- 
gress to  leave  SSA  with  the  flexibility 
to  modify  its  pain  standard  in  the 
event  the  issue  become  resolved.  The 
bill  gives  SSA  over  2  years  to  conduct 
the  study,  a  period  of  time  unnecessar- 
ily excessive  in  light  of  all  we  are 
learning  and  have  learned  about  pain 
and  in  light  of  the  work  already  being 
done  by  SSA  on  the  subject.  To  legis- 
late an  inappropriate  pain  standard 
now  might  lock  SSA  into  a  position 
that  it  may  seek  to  avoid  a  few  months 
or  a  year  from  now.  I  hope  the  confer- 
ees will  give  careful  attention  to  this 
provision  and  resolve  to  go  forward 
with  a  9  or  12  month  study  without 
codifying  any  standard  at  this  time. 

COMPl-l.^NCE  WITH  COURT  ORDERS 

In  June  1983.  the  Subcommittee  on 
Oversight  of  Government  Manage- 
ment held  its  second  hearing  on  the 
social  security  disability  program,  with 
the  focus  this  time  being  the  role  of 
the  ALJ.  We  discovered  at  this  hearing 
one  of  the  difficult  binds  ALJs  find 
them.selves  in  because  of  the  Secre- 
tary's policy  on  nonacquiescence— her 
refusal  to  adopt  as  precedence  for 
future  determinations,  decisions  ren- 
dered by  Federal  district  and  circuit 
courts. 

An  ALJ  takes  an  oath  to  follow  the 
law.  but  may  be  directed  by  the  Secre- 
tary to  not  follow  the  opinion  of  the 
appeals  court  of  his/her  circuit.  This 
has  become  most  visible  as  a  problem 
in  connection  with  court-ordered  medi- 
cal improvement  standards,  where  the 
Secretary  has  refused  to  acquiesce. 
The  result  has  been  a  spate  of  cla.ss 
action  filing  to  force  the  Secretary  to 
apply  a  circuit  court  ordered  standard 
to  all  persons  within  that  circuit.  I  un- 
derstand there  are  some  30  to  40  class 
actions  regarding  the  disability  deter- 
mination process  presently  pending. 

With  the  very  well-rea.soned  testimo- 
ny of  Paul  Bender,  constitutional  law 
professor  from  the  University  of  Penn- 
sylvania. Senator  Cohen  and  1  con- 
cluded that  the  only  appropriate  con- 
gressional response  was  to  require  the 
Secretary  to  either  acquiesce  in  circuit 
court  decisions  or  appeal  them  to  the 
Surpeme  Court.  The  Secretary's  non- 
acquiescence  policy  creates  a  no-win 
situation  for  affected  beneficiaries,  be- 
cause when  the  Secretary  decides  not 
to  acquiesce,  she  also  refu.ses  to  appeal 
and  since  as  the  losing  party,  she  is 
the  only  parly  to  appeal,  such  court 
decisions  can  never  get  resolved  by  the 
Supreme  Court. 

The  Secretary  argues  that  her 
choices  are  not  so  easy.  Were  she  to 
acquiesce  in  those  decisions  she  did 
not  choose  to  appeal  or  were  the  Su- 
preme Court  to  deny  her  appeal,  she 
would  have  to  apply  the  circuit  court 
standard  within  that  circuit,  and  the 


result  she  argues  could  be  several  dif- 
ferent standards  being  used  in  differ- 
ent circuits.  Were  she  to  apply  a  cir- 
cuit court  decision  nationally,  for  the 
sake  of  uniformity,  she  would  be  ele- 
vating the  circuit  court  to  the  role  of 
the  Supreme  Court.  At  the  same  time, 
it  is  simply  not  acceptable  to  let  the 
Secretary  use  her  own  unaccountable 
discretion  to  follow  or  not  follow  court 
precedent,  and  the  purpose  of  the  pro- 
vision in  this  bill  is  to  create  the  ac- 
countability by  requiring  the  Secre- 
tary to  report  to  Congress  on  all  her 
decisions  to  not  acquiesce  and  her  de- 
cisions to  acquiesce  on  significant  deci- 
sions, including  the  specific  reasons  in 
support  of  her  decision.  This  places 
the  policy  debate  in  the  hands  of  Con- 
gress where  it  appropriately  belongs. 

This  bill  in  no  way  sanctions  the 
Secretary's  nonacquiescence  policy— 
indeed  that  is  explicitly  stated  in  the 
legislation:  it  merely  provides  a  mech- 
anism by  which  the  Secretary's  activi- 
ty in  this  area  can  be  closely  moni- 
tored. It  may  very  well  turn  out  that 
the  Supreme  Court  will  settle  the 
issue  of  nonacquiescence  in  the  next 
few  years. 

COLA  FAILSAFE 

The  Finance  Committee  chose  to 
add  a  provision  designed  to  protect  the 
disability  trust  fund.  The  fail-safe  pro- 
vision would  require  the  Secretary  to 
adjust  cost-of-living  increases  to  dis- 
ability beneficiaries  if  the  fund  is  pro- 
jected to  decline  to  less  that  20  per- 
cent of  a  year's  benefits,  provided  Con- 
gress takes  no  action  upon  notification 
of  such  a  projection. 

While  I  can  understand  the  commit- 
tee's concern  for  the  trust  fund.  I 
agree  with  my  other  colleagues  who 
oppose  separate  treatment  of  benefici- 
aries by  trust  fund  also  oppo.se  this 
system  which  would,  in  effect,  allow 
an  executive  department  bureaucrat 
to  .set  the  benefit  levels  for  the  disabil- 
ity program  ta.\'  calculating  the  esti- 
mated expenditures.  Only  Congress 
should  have  the  responsibility  to  set 
benefit  levels  in  social  security  pro- 
grams. 

FRE«UENCY  OF  PFRlODIf  RFVIKWS 

The  original  S.  476  as  introduced  did 
not  include  a  provision  requiring  the 
Secretary  to  establish  guidelines  for 
determining  the  frequency  with  which 
continuing  disability  reviews  are  to  be 
conducted.  The  1980  amendments 
merely  require  such  reviews  at  least 
once  every  3  years,  implying  they 
could  be  conducted  more  frequently. 
There  is  a  legitimate  concern,  howev- 
er, that  without  .some  very  specific 
controls,  disability  beneficiaries  could 
find  themselves  in  the  nightmare  of 
continually  being  in  the  review  proc- 
ess. This  is  particularly  po.ssible  where 
a  review  results  in  an  appeal  to  an  ALJ 
or  Federal  district  court  which  may 
take  as  much  as  a  year  or  2  years  re- 
spectively. 


The  bill  requires  SSA  to  establish 
proposed  guidelines  for  the  frequency 
of  subsequent  reviews  and  to  make 
such  guidelines  subject  to  public 
notice  and  comment.  No  one  can  be  re- 
viewed until  these  regulations  are  in 
place. 

Mr.  President,  let  me  close  with 
some  acknowledgements. 

Obviously.  I  have  the  sense  of  satis- 
faction that  we  all  feel,  that  we  are  fi- 
nally acting.  I  wish  to  express  my  grat- 
itude and  my  thanks  to  Senator 
Cohen,  my  principal  cosponsor.  We 
have  worked  together  on  a  bipartisan 
basis  on  this  bill  and  similar  bills  and 
similar  amendments  on  so  many  ses- 
sion days  and  nights  of  the  Senate 
that  I  cannot  recount  them.  He  and 
his  staff  person,  Susan  Collins,  have 
been  steadfastly  loyal  to  this  cause.  I 
commend  them  both  on  it. 

I  also  thank  all  our  cosponsors  who 
have  stood  with  us  throughout.  This 
has  been  a  2-year  process— again,  on  a 
bipartisan  basis. 

I  thank  Senator  Dole  and  his  staff 
for  working  with  us.  The  Finance 
Committee  has  worked  very  carefully 
with  us  throughout  this  period  and  on 
this  final  legislative  solution. 

I  am  ver.\  much  indebted  to  Senator 
Long  for  his  remarks  today,  for  the 
help  of  his  staff  along  the  way.  to  try 
to  come  up  with  a  solution  which 
could  satisfy  the  needs  of  the  Social 
Security  Administration  for  a  fiscally 
soimd  program  and  the  needs  of  the 
truly  disabled  who  have  been  injured 
along  the  way. 

I  thank  Linda  Gustitus,  of  my  staff, 
who  has  been  at  my  side  for  2  years  on 
this  matter.  I  thank  all  the  staff  for 
the  a.ssistance  given  to  each  other  in 
fashioning  what  seems  to  be  an  equita- 
ble soliUion. 

I  look  forward  to  a  conference  when 
we  can  work  out  the  differences  and 
come  back  with  a  final  legislative 
package. 

Mr.  LONG.  Mr.  President,  will  the 
Senator  yield'.' 

Mr.  LEVIN.  I  am  happy  to  yield  to 
the  Senator  from  Louisiana. 

Mr.  LONG.  Mr.  President.  1  con- 
gratulate the  Senator  from  Michigan 
for  the  detfrmined.  tireless,  and  tena- 
cious efforts  he  has  extended  to  pro- 
\ide  care  for  those  who  need  care,  for 
those  who  have  a  deserving  case  for  it. 
I  said  as  much  at  a  time  when  the  Sen- 
ator was  not  on  the  floor,  and  I  want 
to  .say  it  again  while  he  is  here. 

The  Senator  does  not  desire  that  we 
add  persons  to  the  rolls  who  should 
not  be  on  the  rolls,  persons  who  can 
obtain  employment. 

I  hope  we  have  a  bill  here  that  will 
b(>  fair  to  the  taxpayers  as  well  as  to 
the  claimants. 

I  have  said  in  my  remarks  for  the 
Record  and  in  my  additional  views 
thai  if  tnis  program  is  to  succeed,  we 
must  find  effective  wa.vs  to  open  up 


jobs  for  handicapped  people  who  have 
the  capacity  to  become  productive 
members  of  society.  I  regret  to  say 
that  this  is  a  big  oversight  in  our  laws 
that  exist  today.  When  we  have  put 
that  kind  of  employment  program  in 
place.  I  believe  we  will  have  a  better 
overall  program  for  the  disabled.  The 
fact  that  we  do  not  have  such  a  pro- 
gram today  puts  tremendous  pressure 
on  this  program  for  persons  who.  be- 
cause they  are  unable  to  find  employ- 
ment, find  that  they  have  little  choice 
but  to  make  the  best  case  they  can  for 
receiving  di-sability  benefits. 

I  think  that  is  part  of  our  problem, 
and  I  believe  that  with  the  help  of  the 
Senator  and  others  who  have  a  similar 
concern  for  less  fortunate  people,  per- 
haps in  the  next  Congress,  if  not  in 
this  one,  we  can  come  up  with  a  much 
more  adequate  program  to  provide  em- 
ployment opportunities  for  severely 
handicapped  people  who  can  be  re- 
stored to  the  work  force.  We  may  need 
to  provide  some  type  of  help— through 
a  tax  subsidy,  if  need  be— to  gel  the 
cooperation  of  employers  to  help  make 
these  employment  opportunities  avail- 
able. 

Mr.  LEVIN.  I  thank  the  Senator 
from  Louisiana. 

I  should  like  to  address  one  addition- 
al remark  to  Senator  Dole.  Senator 
Dole  is  one  of  the  most  extraordinary 
Members  of  this  body.  I  do  not  know 
of  anybody  who  has  greater  demands 
on  his  time  legislatively.  He  has  many 
duties  which  he  handles  with  great 
grace.  He  means  a  great  deal  to  us  in 
this  body,  on  both  sides  of  the  aisle. 
Again,  I  want  to  thank  him  for  his  un- 
wavering dedication  to  finding  a  fair 
solution  to  this  problem,  for  his  will- 
ingness and  the  willingness  of  his  staff 
to  work  with  people  who  are  interest- 
ed in  this  issue,  to  .see  if  we  could  come 
up  with  a  .solution  that  is  fair  to  the 
social  .security  people  and  to  the 
Treasury.  I  believe  we  have  done  that, 
and  I  express  again  my  personal  admi- 
ration to  my  friend  from  Kansas  who. 
with  all  the  sponsors  and  co.spon.sors 
of  this  bill,  represents  the  best  of  bi- 
partisanship in  the  Senate. 

Mr.  COHEN.  Mr.  President,  I  want 
to  take  this  occasion  to  express  my 
thanks  to  the  Senator  from  Michigan. 

Earlier  this  evening,  I  referred  to 
the  chairman  of  the  Finance  Commit- 
tee as  being  Herculean  in  his  efforts 
and  accomplishments.  If  I  had  to  go 
back  into  Greek  mythology,  I  perhaps 
would  have  to  draw  the  analogy  of 
Sisyphus  for  the  Senator  from  Michi- 
gan, He  has  been  rolling  this  rock  up  a 
hill  for  the  past  2  years;  and,  unlike 
the  tragic  Greek  figure,  he  has  helped 
to  finally  roll  the  rock  to  the  top  of 
the  hill. 

I  also  wish  to  thank  Linda  Gustitus 
for  her  tremendous  effort  on  behalf  of 
this  achievement. 

I  thank  the  chairman  again. 

Mr.  LEVIN.  I  thank  my  friend. 


Mr.  DOLE.  Mr.  President,  I  thank 
both  Senators  Cohen  and  Levin.  As  I 
indicated  in  my  statement,  they  have 
been  in  the  forefront  of  this  matter. 

I  say  to  the  distinguished  Senator 
from  Michigan  that  I  estimated  that 
even  more  important  than  the  efforts 
of  all  Senators  were  the  staff  efforts.  I 
.said  they  had  a  hundred  meetings,  and 
I  think  that  was  low.  far  low.  They 
had  meetings  lasting  2  or  3  hours, 
sometimes  4  hours,  until  late  at  night. 
They  never  gave  up  becau.se  their  Sen- 
ators never  gave  up. 

I  thank  my  colleagues,  the  Senator 
from  Michigan  and  the  Senator  from 
Maine,  primarily,  and  many  others,  be- 
cause it  has  taken  a  long  time  to  reach 
this  point.  This  is  not  a  perfect  piece 
of  legislation.  There  will  be  some  dis- 
cu.ssions  in  the  conference.  But  with- 
out the  persistent  efforts  of  these  two 
Senators  from  Michigan  and  Maine, 
we  would  not  have  the  bill  before  us. 

Mr.  SARBANES.  Mr.  President,  as  a 
cosponsor  of  S.  476.  I  am  pleased  to 
support  this  compromi.se  amendment 
to  address  problems  as.socialed  with 
the  implementation  of  the  periodic 
review  provisions  of  the  Social  Securi- 
ty Disability  Amendments  of  1980.  I 
have  been  particularly  concerned  that, 
since  the  Reagan  administration's  im- 
plementation of  these  provisions,  my 
office  has  been  deluged  with  requests 
for  assistance  from  Marylanders  who 
have  received  disability  benefits  for 
years,  are  unable  to  work,  and  are  now 
being  told  that  they  are  not  disabled. 
Many  feel  that  the  accelerated  review 
process  is  being  conducted  much  too 
hastily  and  with  little  thought  to  fair- 
ness or  to  the  consequences  of  remov- 
ing people  from  the  disability  rolls 
who  are.  in  fact,  unable  to  work. 

Earlier  this  year,  I  submitted  testi- 
mony for  the  Senate  Finance  Commit- 
tee's hearing  on  social  security  disabil- 
ity reform,  and  noted  that  some  Mary- 
landers  who  have  contacted  me  are 
being  denied  disability  benefits  after 
having  been  declared  disabled  for  the 
past  10  years  or  more.  In  some  in- 
.stan'-es.  the  disabled  citizens  of  my 
State  receive  notice  that  they  are 
being  denied  disability  benefits  while 
they  are  actually  in  the  hospital  re- 
ceiving treatment  for  their  health 
problems. 

Nationwide,  the  accelerated  review 
process  has  generated  such  heated 
controversy  that  many  Slates  have  im- 
posed a  moratorium  on  decisions  lead- 
ing to  the  cessation  of  benefits  or  are 
functioning  under  a  court-imposed 
moratorium.  In  Maryland,  the  State 
superintendent  of  schools,  David 
Hornbeck,  imposed  such  a  moratorium 
on  October  3.  1983,  noting  the  confu- 
sion that  developed  when  the  Social 
Security  Administration  abandoned 
the  termination  review  standard  of 
"medical  improvement"  in  favor  of  a 
concept  of  "ability  to  engage  in  sub- 
stantial  gainful   activity."   In   Decem- 


ber, the  U.S.  District  Court  for  the 
District  of  Maryland  essentially  reaf- 
firmed this  decision,  finding  that  "in 
essence,  the  Secretary  <of  HHS)  must 
establish  that  the  claimant's  medical 
condition  has  improved  (in  order  for 
that  claimant  to  be  removed  from  the 
disability  rolls)." 

Due  to  the  great  personal  injustices 
of  the  present  disability  review  proc- 
ess, affirmed  by  several  State  actions 
and  court  orders,  I  strongly  support 
this  compromise  amendment.  This 
thoughtful  legislation  would  allow  dis- 
abled individuals  to  continue  to  re- 
ceive disability  benefits  if  their  condi- 
tion was  the  same  or  wonse  than  when 
they  were  first  allowed  to  receive  ben- 
efits and  if  the  administration  fails  to 
provide  evidence  that  the  disabled 
beneficiary  has  benefited  from  ad- 
vances in  medical  or  vocational  ther- 
apy or  technology,  that  the  original 
decision  was  made  through  error  or 
fraud,  or  that  new  diagnostic  technol- 
ogies show  that  the  individual's  im- 
pairment was  not  as  serious  as  origi- 
nally believed.  These  modifications 
seek  to  address  the  many  problems 
Marylanders  and  others  throughout 
the  Nation  have  experienced,  while 
still  providing  that  those  who  are 
clearly  no  longer  disabled  and  can 
work  will  be  removed  from  the  disabil- 
ity rolls.  Because  of  the  complexity  of 
this  issue,  I  know  that  there  are  still 
differences  to  be  worked  out  between 
the  House  and  the  Senate,  but  I  urge 
prompt  passage  of  this  measure  so 
that  this  process  can  begin. 

Mr.  RIEGLE.  Mr.  President,  today 
we  are  not  simply  enacting  needed  and 
critical  legislation,  we  are  writing  the 
final  lines  of  a  .sad  chapter  of  Ameri- 
can history.  Hundreds  of  thousands  of 
disabled  Americans,  former  workers 
who  have  paid  taxes  and  paid  for  their 
disability  insurance  protection,  were 
unjustly  denied  disability  benefits. 
Some  died  from  those  disabling  condi- 
tions they  were  no  longer  supposed  to 
have,  others  after  their  benefits  were 
cut  who  became  stricken  with  grief 
and  worried  sick  about  an  uncertain  fi- 
nancial future,  took  their  own  lives. 
Although  it  is  late  in  coming.  I  am 
pleased,  that  with  the  passage  of  this 
legislation,  we  will  finally  put  this 
matter  behind  us. 

It  is  hard  to  imagine  an  issue  that 
has  created  a  greater  commotion  in 
our  six  Michigan  regional  offices  than 
the  almost  constant  flow  of  phone 
calls  from  disability  beneficiaries  who 
in  utter  disbelief  find  themselves 
thrown  off  of  the  disability  rolls.  Some 
of  these  individuals  are  unable  to 
speak  for  themselv€'s  due  to  extreme 
physical  and  emotional  hardships  they 
have  experienced  as  a  result  cf  a 
.severe  disability.  Many  have  .seen  their 
conditions  grow  wor.se  as  they  hav  = 
been  forced  to  endure  the  hardships  o' 
the    administration's    review    process. 
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Hopefully,  with  the  enactment  of  this 
legislation,  those  days  are  over. 

Mr.  President,  even  though  I  am  ex- 
tremely pleased  that  we  are  resolving 
this  critical  matter,  I  think  it  is  abso- 
lutely astounding  that  it  has  taken  us 
this  long  to  act.  A  group  of  us.  on  both 
sides  of  the  aisle,  have  been  working 
toward  this  day  for  over  2':i  years, 
dating  back  into  the  previous  97th 
Congress.  In  spite  of  all  the  hard  evi- 
dence that  was  available  concerning 
the  extreme  hardship  and  devastation 
that  these  disability  reviews  were 
having  on  hundreds  of  thousands  of 
Americans,  the  administration  contin- 
ued to  oppose  corrective  legislation 
until  last  month,  just  on  the  heals  of 
the  passage  of  a  similar  House  bill  by 
a  410-to-l  vote.  It  is  sad  to  think  that 
it  took  almost  unanimous  action  on 
the  part  of  the  Hou.sc  of  Representa- 
tives to  turn  the  administration 
around  on  this  issue.  It  is  even  more 
disgraceful,  that  more  than  a  month 
after  the  announced  moratorium  on 
removing  individuals  from  the  rolls. 
40.000  beneficiaries  are  without  bene- 
fits due  to  the  failure  of  this  adminis- 
tration to  issue  regulations  governing 
the  moratorium.  While  public  posi- 
tions on  this  matter  may  have 
changed,  it  we  are  to  judge  this  admin- 
istration by  its  actions,  it  looks  like 
business  as  usual. 

The  major  section  of  this  bill,  intro- 
ducing a  medical  improvement  stand- 
ard of  review  before  terminating  dis- 
ability benefits  should  end  the  hard- 
ships and  suffering  we  have  seen  over 
the  last  few  years.  With  only  a  few  ex- 
ceptions, the  administration  must  now 
show  that  an  individual's  disability 
has  improved  before  discontinuing 
benefits.  While  I  do  not  support  the 
sunsetting  of  this  provision  after  3':; 
years,  we  should  have  sufficient  expe- 
rience with  this  new  procedure  at  the 
end  of  that  period  to  evaluate  its  ef- 
fectiveness. There  is  one  provision  in 
the  bill  that  causes  me  some  concern— 
the  so-called  fail-safe  provision.  Under 
this  provision,  in  the  absence  of  con- 
gressional action— and  we  have  seen 
how  long  it  sometimes  takes  the  Con- 
gress to  act— the  Secretary  of  Health 
and  Human  Services  would  have  the 
authority  to  scale  back  cost-of-living 
increases  for  disability  beneficiaries  if 
the  disability  insurance  trust  fund 
falls  below  20  percent  of  1  year's  bene- 
fits. It  is  my  hope  that  this  provision, 
which  would  treat  disability  benefici- 
aries different  from  other  social  secu- 
rity beneficiaries,  will  be  dropped  in 
conference. 

Mr.  President,  in  closing  I  should 
like  to  say  that  while  there  were  many 
of  us  who  worked  long  and  hard  to 
drag  this  legislation  through  the  Con- 
gress, there  is  no  one  who  deserves 
more  credit  than  my  good  friend  and 
colleague  from  Michigan.  Senator 
Levin.  S.  476  is  his  bill,  and  it  was  in 
large  part  through  his  personal  dili- 


gence and  perseverance  that  we  were 
able  to  get  to  where  we  are  today. 
Congress  and  disabled  Americans 
across  the  country  owe  Senator  Levin 
a  tremendous  debt  of  gratitude. 

Mr.  KENNEDY.  Mr.  President, 
today  the  Senate  is  considering  legisla- 
tion which  will  go  a  long  way  in  allevi- 
ating the  needless  and  unfair  suffering 
of  hundreds  of  thousands  of  di-sabled 
Americans  who  receive  social  security 
disability  insurance.  I  wish  to  com- 
mend my  colleagues  Senator  Levin. 
Senator  Cohen,  and  Senator  Dole  for 
their  hard  work  in  reaching  a  compro- 
mise on  this  critical  issue. 

I  believe  I  can  confidently  say  that 
my  colleagues  in  the  Senate  are  all 
aware  of  the  grave  situation  which  ha.s 
existed  in  the  SSDI  program  since 
1981  when  the  Social  Security  Admin- 
istration began  using  insensitive  and 
stricter  guidelines  to  determine  dis- 
ability. It  is  true  that  Congress  adopt- 
ed legislation  in  1980  requiring  SSA  to 
conduct  reviews  of  beneficiary  disabil- 
ity in  response  to  the  significant  in- 
crease in  the  number  of  individuals 
collecting  SSDI  benefits  and  the  in- 
creased cost  of  the  program.  But.  Mr. 
President.  Congress  did  not  intend  for 
SSA  to  conduct  the.se  reviews  based  on 
an  assumption  that  many  beneficiaries 
were  not  truely  disabled  and  that  their 
benefits  should  be  terminated.  No  one 
anticipated  the  kind  of  abuses  that  the 
Administration  fostered  through  its 
use  of  severely  restrictive  review- 
guidelines,  the  speedup  of  these  re- 
views and  the  encouragement  of  re- 
viewers to  terminate  .so  capriciously 
that  over  70  percent  of  all  denials  have 
been  reversed  by  the  administrative 
law  judge. 

In  my  home  State  of  Massachusetts, 
disabled  citizens  testified  to  these  in- 
justices before  a  special  Commission 
on  Social  Security  Disability.  One 
woman  testified  that  her  benefits  were 
terminated  despite  12  recent  oper- 
ations on  her  stomach,  hand.  neck, 
and  back.  Another  young  man  born 
with  cerebral  palsy  testified  that  he 
was  examined  by  a  contracted  physi- 
cian who  totally  ignored  this  medical 
history.  Another  person  who  had  an 
artificial  leg  and  an  abscessed  lung  lost 
his  benefits  while  he  was  in  the  hospi- 
tal. 

People  who  are  mentally  impaired— 
the  most  vulnerable  group  of  all— have 
suffered  most.  In  some  States,  up  to  50 
percent  of  the  mentally  ill  have  had 
their  benefits  terminated— many  left 
without  the  means  to  obtain  shelter 
and  food  and  forced  to  return  to  hos- 
pitals and  institutions.  Surely  mone- 
tary savings  cannot  take  precedent 
over  alleviating  the  needless  suffering 
of  our  disabled  citizens  and  in  some 
cases,  preventing  unnecessary  deaths. 
The  Secretary  of  Health  and  Human 
Services.  Margaret  Heckler,  has  re- 
sponded to  the  outcries  of  disabled  in- 
dividuals by  proposing  new  regulations 


and  moratoriums  on  the  review  proc- 
ess. But.  these  actions  do  not  go  far 
enough.  Comprehensive  reform  as  em- 
bodied in  the  legislation  before  us 
today  is  vital  to  disabled  Americans. 
The  House  of  Representatives  has  al- 
ready overwhelmingly  passed  SSDI 
reform  legislation  with  just  one  dis- 
senting vote. 

Although  I  am  pleased  that  this 
compromise  will  be  acted  on  today.  I 
would  like  to  express  my  concern  re- 
garding some  of  the  provisions.  The  3- 
year  sunset  of  the  medical  improve- 
ment provision  is  particularly  trou- 
bling to  me.  The  heart  of  this  SSDI 
reform  is  the  medical  improvement 
standard  and  the  requirement  that 
medical  improvement  be  shown  before 
benefits  to  beneficiaries  can  be  termi- 
nated. As  well,  this  compromise  places 
the  burden  of  proof  for  substantiating 
that  medical  improvement  has  not 
taken  place  on  the  beneficiary  and  not 
on  the  Secretary  of  HHS.  I  believe 
that  those  individuals  who  are  mental- 
ly ill  or  physically  unable  to  gather 
this  needed  proof,  will  continue  to 
suffer.  The  fail.safe  financing  provi- 
sion of  this  compromise  requires  that 
the  cost-of-living  increases  for  disabil- 
ity beneficiaries  be  scaled  back  to  the 
extent  necessary  to  maintain  the  SSDI 
trust  fund  balance  above  20  percent.  I 
firmly  believe  that  our  Nation's  dis- 
abled citizens  should  not  be  punished 
in  this  manner.  It  is  my  sincere  hope 
that  the  conferees  to  this  bill  will  care- 
fully consider  the  ramifications  of 
these  provisions  on  our  disabled 
people  during  their  meetings. 

We  ha\e  a  commitment  to  all  Ameri- 
cans who  are  disabled  and  we  must  al- 
leviate the  needless  suffering  of  those 
individuals  who  have  been  unfairly 
denied  benefits  or  who  have  suffered 
needless  mental  anguish  as  a  result  of 
fear  of  loss  of  benefits.  I  believe  that 
our  actions  here  today  will  alleviate 
this  suffering,  and  I  urge  swift  action 
on  this  legislation. 

Mr.  BINGAMAN.  Mr.  President.  I 
strongly  support  S.  476.  which  makes 
substantial  revisions  in  the  social  -secu- 
rity disability  reviews  process.  In  my 
opinion,  this  legislation,  of  which  I  am 
a  cosponsor,  is  badly  needed  and  long 
overdue.  Comprehensive  reform  legis- 
lation has  already  been  passed  by  the 
House  on  March  28.  1984.  and  the  ad- 
ministration has  recently  announced 
its  plans  for  imposing  a  moratorium 
on  removing  any  more  disabled  people 
from  the  benefit  rolls  until  reform  leg- 
islation is  enacted.  Very  serious  prob- 
lems have  been  permitted  to  exist  for 
too  long  as  a  result  of  this  process. 

I  am  personally  aware  of  the  trage- 
dies which  have  been  caused  as  a 
result  of  this  flawed  program.  The 
volume  of  .social  security  disability 
casework  by  my  field  offices  is  greater 
than  any  other  issue.  Disability  cases 
arc  also  the  most  heart  rending.  On 


October  8,  1983.  I  was  pleased  to  be 
able  to  hold  a  field  hearing  of  the  U.S. 
Senate  Committee  on  Governmental 
Affairs  in  Santa  Fe  on  the  subject  of 
social  security  disability  reviews.  First- 
hand testimony  was  heard  from  a 
cross-section  of  New  Mexicans  who 
told  of  their  painful  experiences 
caused  by  an  insensitive,  inefficient, 
and  dehumanizing  process.  Testimony 
was  also  received  from  doctors  who 
treat  claimants,  attorneys  who  repre- 
sent claimants,  the  State  of  New 
Mexico  Disability  Determination  Unit 
director,  an  administrative  law  judge 
who  hears  appeals,  and  a  representa- 
tive of  the  Governors  office.  Many 
others  submitted  testimony  that  will 
be  included  in  the  printed  hearing 
record. 

Like  those  cases  in  New  Mexico  I  am 
familiar  with,  other  Members  of  Con- 
gress and  the  American  people  have 
read  and  heard,  on  an  almost  daily 
basis,  depressing  stories  about  termi- 
nation of  disability  benefits  for  indi- 
viduals who  are  clearly  still  disabled. 
These  are  people  who  could  not  face 
the  prospect  of  battling  a  hostile 
review  process  or  of  losing  their  only 
source  of  income. 

Other  individuals,  shortly  after 
having  their  benefits  terminated,  had 
died  of  the  same  illness  which  examin- 
ers had  found  no  longer  disabling. 
Nearly  all  of  the  terminations  have  re- 
sulted in  needless  pain,  suffering,  and 
loss  of  income  for  thousands  of  dis- 
abled individuals  and  their  families. 
Ironically,  many  who  have  been  found 
recovered  and  have  had  their  benefits 
terminated  were  later,  upon  closer  ex- 
amination, eventually  restored  to  the 
disability  rolls.  But  often  it  was  only 
after  months  of  anguish  at  the  hands 
of  a  wasteful  and  inefficient  system. 

This  flood  of  terminations  .stems 
largely  from  two  factors.  One  was  the 
act  of  Congress,  the  so-called  Bellmon 
amendment,  which  mandated  in  1980 
that  disability  recipients  be  reviewed 
every  3  years  to  determine  if  they 
were  still  eligible  for  benefits.  These 
reviews,  called  continuing  disability  in- 
vestigations, or  CDI's.  were  scheduled 
by  Congress  to  begin  In  January  1982. 
The  .second  factor  behind  the  great 
number  of  terminations  was  an  admin- 
istration bent  on  reducing  Govern- 
ment spending  regardless  of  human 
costs.  Wielding  the  Bellmon  amend- 
ment, the  Reagan  administration  de- 
cided to  accelerate  the  implementation 
date  to  March  1981,  and  began  order- 
ing disability  reviews  at  an  alarming 
rate. 

In  fiscal  1982.  some  497,000  disability 
recipients,  or  almost  18  percent  of  the 
total,  found  their  cases  under  review. 
Some  340.000  individuals  have  been 
cut  off  the  rolls  since  March  1981 
when  the  Reagan  administration 
began  its  review  program. 

No  one  can  argue  with  the  need  for 
review  to  insure  that  only  those  who 


are  actually  disabled  be  permitted  to 
continue  to  receive  disability  benefits. 
But  the  manner  in  which  the  review  is 
conducted  should  be  sensitive  to  the 
hardships  which  it  can  cause.  The 
review  process  has  been  frought  with 
insensitivity,  inefficiency,  and  blatant 
abuses. 

Because  of  the  abrupt  acceleration 
of  the  reviews,  many  individual  cases 
received  only  the  most  cursory  exami- 
nation. State  disability  determination 
offices  were  forced  to  accept  a  three- 
fold increase  in  their  workloads  with- 
out an  increase  in  funding  or  support. 
Many  reviews  were  accomplished 
simply  on  paper,  without  ever  seeing 
another  human  being,  or  by  a  5- 
minute  examination  by  a  physician 
who  had  never  seen  the  recipient 
before.  Often  the  statements  of  per- 
sonal physicians  have  either  never 
been  sought  or  simply  disregarded. 
Most  reviews  centered  on  a  profile  of 
disabled  persons  who  were  thought 
most  likely  to  be  able  to  go  back  to 
work.  Several  days  of  hearings  before 
the  Senate  Special  Committee  on 
Aging,  the  Senate  Governmental  Af- 
fairs Committee,  and  other  groups 
have  documented  an  irrefutable  pat- 
tern of  unfair— and  improper— denials 
of  disability  benefits  to  indi\iduals. 
particularly  those  suffering  from 
severe  psychiatric  problems. 

Nationwide,  some  45  percent  of  the 
disability  recipients  reviewed  were 
sent  notices  that  their  benefits  would 
be  terminated.  On  its  face,  that  45  per- 
cent would  seem  to  indicate  that  a 
good  number  of  recipients  were  no 
longer  disabled.  The  records  of  ap- 
peals, however,  tell  a  different  story. 
Twelve  percent  of  the  terminations 
that  were  appealed  received  reversals 
at  the  reconsideration  stage.  Over  60 
percent  of  the  terminations  appealed 
to  .social  security  administrative  law 
judges  were  reversed.  The  General  Ac- 
counting Office  found,  in  a  .<;ludy  of 
1,400  appealed  cases,  that  9  out  of  10 
terminations  of  mentally  disabled  per- 
sons were  reversed  by  administrative 
law  judges— the  first  face-to-face  inter- 
view for  most  of  these  individuals. 
These  recipients  were  still  disabled, 
but  subjected  to  the  stressful  and 
unfair  process  of  being  reevaluated. 

Tho.se  charged  with  adjudicating  ap- 
peals, the  administrative  law  judges, 
have  been  forced  to  endure  heavier 
caseloads.  Those  who  have  not  ad- 
hered to  the  goals  established  have 
been  subjected  to  retraining  and  other 
reprisals. 

The  Social  Security  Administration, 
the  lead  administration  agency,  has 
even  admitted  that  some  physically 
disabled  persons  died  soon  after  the 
agency's  examiners  had  ruled  them 
healthy.  In  4  of  11  cases  reviewed  in 
an  internal  GAO  .study,  the  former 
disability  beneficiaries  died  of  the  very 
illnesses  that  the  examiners  had  decid- 
ed   were    not    disabling.    The    study 


admits  that  the  decision  to  terminate 
benefits  was  not  correct  and.  although 
error  was  admitted,  little  good  it  did. 

So  overzealous  have  the  examiners 
been  that  one  man  who  received  the 
Medal  of  Honor  for  valor  in  Vietnam 
by  President  Reagan  was  cut  off  from 
disability  upon  review.  This  individual 
was  told  he  could  work  even  though 
he  had  two  pieces  of  shrapnel  in  his 
heart,  both  his  arms  and  legs  were  se- 
verely impaired,  one  lung  was  punc- 
tured, and  he  was  in  constant  pain.  Al- 
though his  benefits  were  restored 
upon  review,  he  went  through  count- 
less, unnecessary  hours  of  pain  and 
suffering. 

S.  476 

S.  476.  the  bill  as  reported  by  the 
Senate  Finance  Committee,  makes  a 
number  of  important  changes  in  the 
disability  review  process.  It  would  re- 
quire a  finding  of  medical  improve- 
ment when  disability  benefits  are  ter- 
minated, it  would  provide  for  a  review 
and  right  to  personal  appearance  prior 
to  termination  of  disability  benefits,  it 
would  provide  for  uniform  standards 
in  determining  disability,  it  would  pro- 
vide continued  payment  of  disability 
benefits  during  the  appeals  process, 
and  it  would  provide  for  other  impor- 
tant changes. 

Mr.  President,  one  provision  of  legis- 
lation which  I  find  somewhat  trou- 
bling is  the  language  which  would  re- 
quire the  Secretary  to  give  notice  to 
the  public  and  Congress  on  decisions 
to  acquiesce  or  not  acquiesce  in  U.S. 
court  of  appeals  decisions  affecting 
the  Social  Security  Act  or  regulations. 
I  feel  stronger  language  more  similar 
to  the  language  in  the  House-approved 
bill,  which  would  insure  compliance 
with  court  orders  is  needed. 

I  feel  very  strongly  that  compliance 
with  court  orders  is  a  fundamental 
legal  principle  and  to  not  do  .so  vio- 
lates the  Constitution.  The  current 
process  whereby  the  Social  Security 
Administration  is  denying  benefits  to 
thousands  of  people  in  situations  simi- 
lar to  cases  in  which  Federal  courts 
have  ordered  payment  is  just  plain 
wrong.  The  capricious  action  by  a  Fed- 
eral agency,  motivated  by  cost  savings 
at  the  expense  of  human  pain  and  suf- 
fering, needs  to  be  corrected.  With  the 
exception  of  the  Internal  Revenue 
Service,  which  follows  the  precedents 
set  by  Federal  appeals  court  decisions 
within  the  circuit  where  they  were 
issued  but  may  .seek  a  different  ruling 
in  another  circuit  in  the  hope  that  the 
Supreme  Court  would  agree  to  resolve 
the  conflict,  all  other  agencies  other 
than  the  Social  Security  Administra- 
tion adhere  to  Federal  court  decisions 
Social  Security,  however,  does  lot 
regard  appeals  court  decisions  as  bind- 
ing even  in  the  circuit  where  they  are 
issued.  This  arbitrary  viewpoint  re- 
sults in  unfortunate  administrativt 
burden  and  cost  to  the  Government 
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and  taxpayers  for  unnecessary  litiga- 
tion. It  also  results  in  needless  cost 
and  delay  to  individual  beneficiaries. 
If  language  like  that  contained  in  the 
House-passed  bill  is  enacted,  then  if  a 
Federal  appeals  court  issues  a  ruling 
favorable  to  social  security  recipients, 
the  Government  must  either  apply  it 
uniformly  to  all  beneficiaries  living  in 
the  circuit  or  appeal  to  the  Supreme 
Court.  I  urge  my  colleagues  who  will 
resolve  the  difference  between  the 
House-passed  bill  and  the  Senate  bill 
to  resolve  this  issue  in  favor  of  the 
House-passed  bill— forcing  Social  Secu- 
rity to  acquiesce  to  court  decisions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  by  Robert  Pear, 
which  appeared  in  the  New  York 
Times  on  May  13.  1984.  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Flouts  Courts  in  Determination  of 
Benefit  Claims  -Social  Security  Agency 
Obeys  in  Specific  Cases  But  Will  Not 
Extend  Principles 

(By  Robert  Pear) 

Washington.  May  12.— The  Social  Securi- 
ty Administration  is  denying  benefits  to 
thousands  of  people  in  situations  similar  to 
cases  in  whirh  Federal  courts  have  ordered 
payment,  and  Federal  judges  around  the 
country  have  denounced  the  practice  as  law- 
less. 

Social  Security  officials  say  they  always 
obey  decisions  of  the  Supreme  Court  and 
apply  them  in  cases  comparable  to  those  the 
Court  decides.  But  they  .say  they  do  not  con- 
sider decisions  of  lower  courts  binding, 
except  for  the  plaintiffs  in  the  individual 
cases,  when  the  rulings  and  interpretations 
conflict  with  the  agency's  regulations  and 
policies. 

The  officials  say  they  cannot  operate  a 
uniform  nationwide  program  if  they  have  to 
follow  the  potentially  conflicting  decisions 
of  various  courts  around  the  country. 

disability  claims  involved 

Judges,  however,  say  such  a  practice  of 
"nonacquiescence"  in  the  decisions  of  lower 
courts  undermines  the  rule  of  law  and  vio- 
lates the  Constitution.  In  the  last  year,  at 
least  two  Federal  judges  have  threatened  to 
cite  the  Secretary  of  Health  and  Human 
Services.  Margaret  M.  Heckler,  for  contempt 
of  court. 

Many  of  the  rulings  the  Social  Security 
Administration  disregards  involve  disputes 
over  eligibility  for  disability  benefits, 
monthly  payments  to  people  who  are  too  ill 
or  ir.jured  to  work. 

In  the  ca.se  of  Audrey  Nelson,  a  North 
Dakota  woman,  for  example,  the  Social  Se- 
curity Administration  stopped  her  disability 
benefits  in  1981,  saying  back  injuries  she 
suffered  in  1972  no  longer  prevented  her 
from  working. 

The  United  States  Court  of  Appeals  for 
the  Eighth  Circuit,  however,  in  ruling  in 
Mrs.  Nelsons  favor,  .said  the  Social  Security 
officials  were  disregarding  .several  court  de- 
cisions that  required  them  to  consider  pain 
as  a  factor  in  assessing  disability. 

For  some  unexplained  rea-son,  "  the  ap- 
peals judges  said,  'the  Secretary  insists 
upon  ignoring  this  courts  statements  "  that 
she  must  consider  subjective  complaints  of 


pain,  even  if  they  are  not  fully  corroborated 
by  objective  medical  evidence. 

Many  of  the  disregarded  decisions,  some 
of  them  involving  old-age  and  survivor  bene- 
fits and  Supplemental  Security  Income,  a 
Federal  welfare  program,  as  well  as  the  dis- 
ability payments,  contain  explicit  guidelines 
for  the  agency's  action  on  benefits  in  cer- 
tain situations  and  .say  that  these  guidelines 
should  apply  in  all  similar  ca.ses. 

But  the  Social  Security  Administration, 
either  by  i.ssuing  a  formal  notice  of  nonac- 
quiescence in  the  court's  decision  or  by 
merely  disregarding  it  through  a  policy  of 
what  its  officials  call  "informal  nonacquies- 
cence. "  follows  the  decision  only  in  the  ca.se 
at  issue.  The  officials  .say  they  do  not  even 
have  to  apply  the  court's  ruling  to  similar 
situations  in  the  same  stale  or  judicial  cir- 
cuit. 

In  a  decision  two  weeks  ago.  the  Chief 
Judge  of  the  Federal  District  Court  in  Min- 
nesota, Miles  W.  Lord,  .said  Social  Security 
officials  were  acting  in  'direct  contraven- 
tion of  Federal  court  edicts.  "  He  wrote: 

"The  Secretary  apparently  has  decided  to 
obey  only  the  edicts  of  the  U.S.  Supreme 
Court.  At  the  .same  time,  however,  the  Sec- 
retary refuses  to  appeal  adverse  rulings  to 
the  Supreme  Court,  thus  depriving  the 
Court  of  the  opportunity  to  i-ssuc  opinions 
on  disputed  issues." 

AN  ISSUE  in  congress 

In  March,  the  House  of  Representatives 
passed  a  bill  meant  to  increase  compliance 
with  court  orders.  Under  the  bill,  if  a  Feder- 
al appeals  court  i.ssues  a  ruling  favorable  to 
Social  Security  recipents.  the  Government 
must  either  apply  it  uniformly  to  all  benefi- 
ciaries living  in  the  circuit  or  appeal  to  the 
Supreme  Court.  But  the  Reagan  Adminis- 
tration strongly  opposes  this  provision,  and 
it  is  uncertain  whether  the  Senate  will 
accept  it. 

In  the  last  year  many  Federal  judges  have 
complained  of  the  Social  Security  Adminis- 
tration's attitude  toward  decisions  of  the 
lower  courts.  In  Colorado.  Federal  District 
Judge  John  L.  Kane  Jr.  .said  the  Secretary's 
actions  "reveal  a  clearly  rebellious  frame  of 
mind. " 

In  California,  Judge  Harry  Pregerson  of 
the  Court  of  Appeals  for  the  Ninth  Circuit 
.said  the  policy  was  like  the  "preCivil  War 
doctrine  of  nullification,  whereby  rebellious 
stales  refused  to  recogni/e  certain  Federal 
laws  within  their  boundaries." 

"The  Secretary's  nonacquiescence  not 
only  scoffs  at  the  law  of  this  circuit."  Judge 
Pregerson  said,  "but  flouts  .some  very  impor- 
tant principles  basic  to  our  American  system 
of  government  — the  rule  of  law,  the  doctrine 
of  separation  of  powers  imbedded  in  the 
Constitution,  and  the  tenet  of  judicial  su- 
premacy "  That  tenet  was  laid  down  by  the 
Supreme  Court  in  1803. 

IRS  SIMILARITY  ASSERTED 

In  Arizona.  Federal  District  Judge  Valde- 
mar  A.  Cordova  struck  down  a  recent  nonae- 
quie.scene  notice  as  "contrary  to  law  "  It 
manifested  a  "conscious  and  willful  deci- 
sion" to  disregard  appellate  court  rulings, 
he  said. 

Louis  B.  Hays,  an  A.s.sociate  Commissioner 
of  Social  Security  for  the  last  three  years, 
now"  temporarily  a.ssigned  to  the  Office  of 
Management  and  Budget,  told  Congress, 
"We  have  a  policy  of  cither  acquiescing  in 
court  decisions  and  following  them,  or  non- 
acquiescing  in  court  decisions  and  not  fol- 
lowing them."  He  said  this  policy  "has  some 
similarities"  to  the  practice  of  the  Internal 
Revenue  Service. 


Joel  Gerber.  special  assistant  to  the  chief 
counsel  of  the  Internal  Revenue  Service, 
said  the  tax  agency  followed  the  precedent 
set  by  Federal  appeals  court  decisions 
within  the  circuit  where  they  were  issued. 
He  said  the  tax  agency  might,  at  the  same 
lime,  seek  a  different  ruling  in  another  cir- 
cuit, in  the  hope  that  the  Supreme  Court 
would  agree  to  resolve  the  conflict. 

By  contrast.  Social  Security  officials  say 
they  do  not  regard  appeals  court  decisions 
as  binding  even  in  the  circuit  where  they 
are  issued. 

NO  threat  to  courts 

For  three  years,  the  Reagan  Administra- 
tion has  been  trying  to  trim  the  di.sability 
rolls  by  cutting  off  benefits  for  people  able 
to  work.  Officials  acknowledge  that  they 
have  made  errors  in  this  process,  and  last 
month,  under  criticism  from  Congre.ss  and 
many  governors.  Social  Security  officials 
suspended  their  efforts  to  cut  off  disability 
payments.  But  the  moratorium  did  not 
apply  to  the  thousands  of  people  with  cases 
pending  in  Federal  courts  or  to  people  seek- 
ing benefits  for  the  first  time. 

Some  Justice  Department  lawyers  have 
privately  expre.s.sed  doubts  about  the  propri- 
ety of  Social  Security's  nonacquiescence 
policy,  but  the  department  has  often  de- 
fended it  in  court. 

Testifying  recently  before  the  Senate  Pi- 
nance  Committee,  Carolyn  B.  Kuhl,  a 
deputy  assistant  attorney  general,  said, 
"The  nonacquiescence  doctrine,  like  the  tra- 
ditional Government  practice  of  challenging 
.settled  precedents  in  test  cases,  in  no  way 
threatens  the  position  of  the  judicial 
branch." 

Mr.  BINGAMAN.  Mr.  President,  S. 
476.  as  amended,  despite  the  weak  lan- 
guage on  acquiesces  to  Federal  court 
decisions,  deserves  to  be  approved  by 
the  Senate.  This  reform  legislation,  as 
a  whole,  is  badly  needed  at  this  time.  I 
hope  my  colleagues  will  act  as  expedi- 
tiously a.s  possible  to  enact  needed  re- 
forms and  to  put  to  an  end  the  pain 
and  suffering  which  has  plagued  the 
disability  review"  process. 

Mr.  BYRD.  Mr.  President,  ever  since 
the  Reagan  administration  began  its 
all-too-enthusiastic  removal  of  dis- 
abled beneficiaries  from  the  social  se- 
curity disability  insurance  program 
rolls  in  1981.  it  has  been  clear  that  leg- 
islation would  be  required  to  bring 
order  to  the  inevitably-resulting  chaos. 

While  it  is  true  thai  the  administra- 
tion was  responding  to  congressional 
instructions  to  more  carefully  and  fre- 
quently check  continued  eligibility  for 
this  program,  as  the  New  York  Times 
reported.  Social  Security  Administra- 
tion officials  "quietly  made 
clear  *  *  *  that  more  claims  were  to 
be  denied." 

The  result  of  the  administration's 
misguided  zeal  was  that  485.000  per- 
sons have  been  abruptly  found  ineligi- 
ble for  the  program  since  the  frenzied 
reviews  began  in  1981— almost  20  per- 
cent of  the  program's  caseload.  But.  in 
a  telling  comment  on  the  absence  of 
care  and  precision  with  which  these 
reviews  were  undertaken,  appeals  are 
reversing  nearly  half  of  those  termina- 
tions. 


If  this  were  the  full  extent  of  the 
problem  with  the  disability  insurance 
program,  it  would  have  been  sad 
enough.  But  this  disruption  in  the 
lives  of  beneficiaries  has  been  visited 
on  persons  who  often  are  neither 
physically  nor  emotionally  equipped 
to  contend  with  sudden  adversity.  As  a 
result,  some  terminated  beneficiaries, 
who  either  did  not  realize  their  rights 
of  appeal  or  were  unable  financially  or 
emotionally  to  pursue  those  rights, 
suffered  great  anguish,  and  in  some 
cases,  emotional  breakdown. 

Not  only  did  circumstances  deterio- 
rate far  beyond  the  level  of  acceptabil- 
ity in  terms  of  the  effect  on  disabled 
beneficiaries  and  their  families.  The 
States,  which  have  been  asked  by  the 
Federal  Government  to  conduct  the 
eligibility  determination  process  on  its 
behalf,  have  been  buffeted  lime  and 
again.  As  one  illustration.  State  after 
State,  on  the  front  lines  where  the  vic- 
tims of  the  administration's  eligibility 
review"  process  are  highly  visible,  has 
simply  refu.sed  to  continue  the  review" 
process  in  accord  with  administration 
instructions.  When  coupled  with  tho.se 
States  where  Federal  courts  have  or- 
dered the  use  of  different  review  crite- 
ria, fewer  than  half  the  States  cur- 
rently are  using  the  administrations 
review  criteria— an  unprecedented  cir- 
cumstance. 

My  own  Slate  of  West  Virginia  was 
substantially  affected  by  this  entire 
situation.  Hundreds  of  di.sabled  per- 
sons who  had  relied— and  many  of 
whose  families  had  relied— on  the  dis- 
ability in.surance  benefits  were 
shocked  to  learn  they  had  been  termi- 
nated. Many  disabled  persons  had  ex- 
perienced no  improvement  of  any  kind 
in  their  condition  since  they  were 
found  initially  to  be  eligible  for  the 
program.  I  have  received  dozens  of  let- 
ters expressing  this  shock,  and  always 
asking  the  question  that  defied 
answer:  "Why?  Why  has  the  Federal 
Government  done  this  to  me?" 

Ultimately,  as  it  had  in  many  other 
States,  this  picture  became  so  indefen- 
sible that  my  State's  Governor  fell 
forced  to  call  a  halt  to  further  termi- 
nations under  the  eligibility  review 
until  some  degree  of  logic  was  re- 
turned to  the  program  by  either  the 
administration  or  the  Congre.ss.  Unfor- 
tunately, despite  some  highly  publi- 
cized gestures  that  were  claimed  to 
provide  sufficient  and  acceptable  reso- 
lution to  this  gigantic  problem,  the  ad- 
ministration failed  to  confront  it  ade- 
quately. Consequently,  it  was  left  to 
Congress  to  pick  up  the  pieces. 

Fortunately.  Mr.  President,  there 
were  Senators  and  Members  of  the 
other  body  who  recognized  early  on 
that  the  administration's  policies  had 
to  be  changed,  and  that,  to  prevent 
repetition  of  this  unacceptable  epi- 
sode, review'  procedures  and  criteria— 
that  fully  protected  current  benefici- 
aries and  new  applicants  while  also  as- 


suring that  individuals  not  truly  total- 
ly disabled  would  leave  program  rolls- 
must  be  enacted  into  Federal  law. 

Several  Senators  were  key  in  this 
effort,  including  Senators  Sasser. 
Pryor.  Moynihan.  Cohen,  and  Heinz. 
But  special  attention  is  due  the  distin- 
guished Senator  from  Michigan  (Mr. 
Levin),  who.  following  hearings  held 
by  the  Subcommittee  on  Oversight  on 
which  he  serves  as  ranking  member, 
introduced  remedial  legislation  with 
the  subcommittee  chairman,  Mr. 
Cohen,  and  others  of  the  Senators 
named  previously— 2  years  ago. 

In  the  intervening  period.  Senator 
Levin  has  been  unswervingly  commit- 
ted to  obtaining  enactment  of  this 
vital  legislation  to  provide  relief  to  the 
Nation's  disabled  citizens  and  return 
order  to  the  program's  current  chaotic 
state.  Without  his  bulldog  determina- 
tion to  force  the  Senate  to  addre.ss  the 
crisis  in  the  disability  insurance  pro- 
gram created  by  the  administration, 
we  would  not  be  considering  this  bill 
today. 

The  distinguished  chairman  of  the 
Finance  Commillee  (Mr.  Dole)  and 
the  able  ranking  member.  Mr.  Long. 
and  other  Senators  have  described  the 
provisions  of  the  bill  in  considerable 
detail,  and  I  will  not  seek  to  cover  the 
same  ground.  While  the  bill  does  not 
do  everything  precisely  as  I  believe 
would  be  most  desirable.  I  am  confi- 
dent that  every  Member  of  this  body 
can  say  the  same  thing.  What  is  most 
important  is  that  a  reasonable  balance 
has  been  achieved  between  protecting 
the  disabled,  providing  for  an  adminis- 
terable  program,  and  insuring  that 
persons  not  truly  disabled  will  be 
found  and  removed  from  the  program 
in  accord  with  a  humane,  careful  eligi- 
bility review  process  that  can  be  un- 
derstood by  all  involved. 

I  am  hopeful  that  in  the  conference 
committee  with  the  Hou.se  on  this  leg- 
islation, it  will  be  possible  to  agree  on 
a  final  bill  that  will  come  clo.ser  to  the 
House  version  in  assuring  thai  pensons 
are  removed  from  the  rolls  only  if 
their  condition  is  medically  improved 
from  the  time  they  were  determined 
initially  eligible:  that  will  come  closer 
to  the  House  version  in  providing  di- 
rection to  the  Social  Security  Adminis- 
tration on  how  it  is  to  respond  to  Fed- 
eral court  decisions  on  appeals  of  eligi- 
bility denial  or  termination  cases:  and 
that  will  not  jeopardize  these  essential 
benefits  to  fully  qualified  di.sabled  citi- 
zens when  the  Disability  Insurance 
Trust  Fund  experiences  a  shortfall  or 
revenue  compared  to  outgo. 

Mr.  President.  I  am  confident  that 
reasonable  agreements  on  these  im- 
portant conference  Lssues  can  be 
achieved.  And  I  am  certain  that  the 
legislation  before  us  today  is  infinitely 
preferable  to  the  .state  of  chaos  and 
pain  that  has  beset  this  vital  program 
for  nearly  3  years. 


I  am  pleased  to  support  this  bill,  and 
urge  all  Senators  to  do  likewise.  It  is 
essential  legislation  coming  before  us 
none  too  soon. 

Mr.  DOMENICI.  Mr.  President.  I 
rise  in  support  of  the  bill  offered  by 
the  Finance  Committee  to  strengthen 
the  social  security  disability  program. 
I  want  to  commend  my  colleagues  for 
their  hard  work  on  this  very  impor- 
tant i.ssue. 

This  amendment  is  desperately 
needed  to  correct  serious  problems  in 
the  way  the  social  security  program 
reviews  the  eligibility  of  disabled 
Americans  for  benefits.  Every  Senator 
can  point  to  heartbreaking  cases  in  his 
or  her  State  to  confirm  this.  In  my 
own  State  of  New"  Mexico.  I  know"  of 
the  tragic  example  of  a  man  who  had 
been  receiving  disability  benefits  since 
1977  because  of  a  heart  condition.  He 
was  removed  from  the  program  in 
1982.  He  appealed  this  decision  for  12 
months  and  was  still  waiting  for  action 
when  the  was  stricken  with  a  massive 
heart  attack  and  died. 

This  is  more  than  just  an  isolated  in- 
cident. It  is  one  of  many  tragedies 
caused  by  a  disability  review  process 
thai  has  been  administered  with  too 
much  zeal  and  loo  little  compassion. 
Most  of  all.  the  process  lacks  the  criti- 
cal balance  between  the  need  to  run 
an  efficient  program  and  the  need  to 
help  America's  di.sabled  citizens.  Nu- 
merous reports,  studies,  and  this  Sena- 
tors  own  direct  ob.servations  confirm 
this. 

Congress  must  act  to  restore  the 
proper  balance  to  the  social  security 
di.sability  program.  While  the  Social 
Security  Administration  (SSA)  must 
continue  to  review"  beneficiaries  to 
insure  thai  they  meet  the  standards  of 
disability  in  the  law",  it  must  also  im- 
prove the  quality  of  the  reviews  and 
protect  the  rights  of  the  disabled. 

The  amendment  before  the  Senate 
addresses  the  major  areas  of  concern. 
It  would  require  that  the  SSA  show" 
that  a  recipient  had  medically  im- 
proved since  he  or  she  first  came  on 
the  rolls  in  order  to  remove  the  recipi- 
ent from  the  program.  This  provision 
"sun.sets"  in  3  years.  It  would  also  re- 
quire the  SSA  to  consider  the  com- 
bined effect  of  all  of  an  individual's 
impairments  in  determining  eligibility 
for  benefits.  It  would  temporarily 
delay  reviews  of  all  mental  impair- 
ment disabilities  until  guidelines  are 
improved.  It  would  allow  beneficiaries 
removed  from  the  program  before 
June  1986  to  continue  to  receive  bene- 
fits while  they  appeal  the  decision.  Fi- 
nally, it  would  help  insure  solvency  in 
the  disability  trust  fund  by  requiring 
the  Secretary  to  adjust  benefits  if  the 
trust  fund  reserves  drop  so  low  as  to 
endanger  benefit  payments. 

Mr.  President.  I  was  convinced  last 
November,  when  the  Senate  voted  on 
a   similar    amendment,    that    this    ap- 


IMI 


13244 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


13245 


JMI 


proach  was  the  best  available  solution 
to  the  problems  in  the  disability  pro- 
gram. I  voted  for  the  amendment,  but 
a  majority  of  my  colleagues  needed 
more  time  to  consider  the  situation. 

The  situation  has  not  improved,  so 
Congress  must  act.  The  amendment 
before  us  would  permit  the  social  dis- 
ability program  to  carry  out  its  basic 
purpose  in  a  way  thai  is  simple,  fair, 
and  humane.  It  also  contains  provi- 
sions which  I  consider  very  important 
to  insure  that  future  benefit  increases 
do  not  precipitate  a  bankruptcy  crisis 
in  the  disability  trust  fund  similar  to 
the  1983  financial  crisis  in  the  retire- 
ment fund.  I  urge  my  collegues  to  join 
me  in  voting  for  his  bill. 

Mr.  THURMOND.  Mr.  President,  I 
wish  to  express  my  support  for  the 
measure  now  before  the  Senate,  and  to 
commend  the  managers  of  the  bill,  the 
distinguished  chairman  of  the  Finance 
Committee,  Senator  Dole,  and  the 
able  ranking  member.  Senator  Long, 
for  their  efforts  in  bringing  this  legis- 
lation before  the  Senate.  I  ahso  wish  to 
commend  Senators  Cohen  and  Levin, 
who  authored  the  original  version  of 
this  bill,  for  their  longstanding  inter- 
est in  improving  the  social  .security  dis- 
ability program. 

Mr.  President,  ihe  reform  of  our 
social  security  disability  laws  is  vitally 
important  to  many  Americans.  I  have 
received  countle.ss  phone  calls  and  let- 
ters from  South  Carolinians  who  have 
suffered  through  the  termination  of 
disability  benefits.  Administrative 
action  under  current  law  has  produced 
some  unintended  and  many  undesir- 
able results.  I  believe  that  this  meas- 
ure will  restore  a  great  degree  of  fair- 
ne.ss  and  equity  to  the  disability  deter- 
mination system. 

Mr.  President,  I  am  especially 
pleased  to  see  two  provisions  included 
in  this  legislation.  One  is  the  section 
which  permits  individuals  notified  of  a 
termination  decision  to  elect  contin- 
ued disability  benefits  and  medicare 
coverage  during  the  appeal  process. 
This  is  a  particularly  worthwhile  pro- 
vision which  I  was  pleased  to  sponsor 
as  an  original  bill.  The  second  provi- 
sion is  the  suspension  of  eligibility  re- 
views for  individuals  with  mental  im- 
pairment-related di-sabilities  during 
the  revision  of  criteria  for  determining 
eligibility.  The  extensive  problems  in 
the  handling  of  disability  cases  with  a 
mental  impairment  basis  necessitates 
this  temporary  moratorium. 

Mr.  President,  I  am  pleased  that  this 
matter  has  been  brought  before  the 
Senate,  and  I  urge  my  colleagues  to 
support  it. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  be  a  cosponsor  of  S.  476. 
legislation  to  make  urgently  needed 
reforms  in  the  disability  review  pro- 
gram. This  legislation  will  correct 
many  of  the  injustices  and  abuses  that 
have  occurred  with  the  continuing  dis- 
ability investigations  (CDIs).  and  will 


protect  truly  disabled  persons  and 
their  families  from  arbitrary  benefit 
cutoffs.  I  urge  my  colleagues  to  sup- 
port S.  476. 

This  legislation  is  long  overdue.  All 
Senators  have  been  hearing  the  same 
cries  of  outrage  from  their  constitu- 
ents about  the  injustice,  arbitrariness, 
and  cruelty  of  the  disability  review 
process.  Many  of  our  caseworkers  are 
working  overtime  to  help  disabled  per- 
sons appeal  their  terminations  and  to 
inject  some  measure  of  compassion 
and  reason  into  the  stressful  review 
process, 

I  believe  we  have  a  responsibility  to 
act  as  quickly  as  possible.  Since  March 
of  1981.  when  the  accelerated  reviews 
began,  more  than  470.000  beneficiaries 
have  been  terminated.  160.000  of  those 
persons  were  reinstated  after  the 
lengthy  appeals  proce.ss.  The  appeals 
process  is  clogged  with  more  than 
120.000  cases  currently  pending  before 
administrative  law  judges.  Some  indi- 
viduals will  have  to  wait  6  to  12 
months  for  their  hearing  date,  and  we 
know  that  in  a  majority  of  ca.ses.  the 
administrative  law  judges  reverse  the 
termination  decision. 

Federal  courts  are  becoming  over- 
whelmed with  disability  cases— 41.000 
of  the  44,000  lawsuits  pending  against 
the  Department  of  Health  and  Human 
Services  involve  disability  claimants. 
The  lengthy  appeals  process  presents 
financial  hardship  and  physical  and 
emotional  stress  to  these  disabled 
Americans. 

I  am  particularly  concerned  about 
the  situation  in  my  home  State  of 
Ohio.  v.  here  there  have  been  50.500 
continuing  disability  inve.stigations.  As 
a  result.  2.3.822  persons  have  been  ter- 
minated from  the  disability  program. 
An  estimated  10.000  have  been  rein- 
stated on  appeal,  indicating  that  many 
had  been  mistakenly  terminated  in  the 
first  place.  The  pervasive  confusion 
and  unfairness  of  the  termination 
process  compelled  the  Governor  of 
Ohio  to  impose  a  moratorium  on  all 
continuing  disability  reviews.  Gover- 
nor Celeste  has  refused  to  allow  dis- 
ability reviews  to  resume  until  Con- 
gress acts  to  improve  the  process. 
Similar  steps  are  being  taken  in  other 
States,  either  under  Federal  court 
orders  or  by  their  own  initiatives. 

The  roots  of  this  problem  date  back 
to  1980,  when  Congress— in  re.spon.se 
to  reports  that  social  .security  disabil- 
ity payments  were  being  made  to  able- 
bodied  persons— asked  the  Social  Secu- 
rity Administration  to  periodically 
review  disability  ca.ses  to  insure  that 
Federal  benefits  only  go  to  those  who 
qualify  according  to  the  law's  .strict 
standards  for  severe  and  extended  dis- 
ability. This  was  a  proper  and  appro- 
priate response  to  a  legitimate  con- 
cern. 

Apparently,  however,  administration 
officials  perceived  this  law  as  an  op- 
portunity   to   make   dramatic    budget 


savings,  and  instituted  the  review- 
process  at  an  accelerated  rate,  lacking 
carefully  developed  termination  crite- 
ria or  thorough  training  of  disability 
program  workers.  Congressional  intent 
ha-s  been  misinterpreted  and  agency 
action  has  been  misguided.  Federal 
court  decisions  have  called  the  agen- 
cy's termination  procedures  unfair, 
unscientific,  and  arbitrary,  and  we 
now  face  a  situation  of  continued  pro- 
cedural nightmares  unless  we  pass  this 
corrective  legislation. 

S.  476,  as  amended  by  the  Finance 
Committee,  includes  the  following  ele- 
ments: establishes  a  medical  improve- 
ment standard:  provides  continued 
benefits  during  appeal:  institutes  a 
moratorium  on  reviews  of  persons 
with  mental  impairments  until  the  eli- 
gibility criteria  are  revised:  requires 
that  reasonable  efforts  be  made  to 
insure  that  a  qualified  psychiatrist  or 
p.sychologi.st  participate  in  the  evalua- 
tion of  mentally  impaired  claimants: 
requires  the  Secretary  to  indicate  to 
Congress  and  the  public  whether  the 
agency  intends  to  acquiesce  or  not  ac- 
quiesce to  U.S.  Court  of  Appeals  deci- 
sions dealing  with  social  security  dis- 
ability: requires  that  the  combined 
effect  of  multiple  impairments  be  con- 
sidered in  determining  the  severity  of 
disability:  requires  that  a  study  be 
made  concerning  the  evaluation  of 
pain  in  determining  eligibility  for  dis- 
ability benefits:  requires  that  termi- 
nated beneficiaries  be  given  opportuni- 
ty for  a  face-to-face  evidentiary  hear- 
ing at  the  reconsideration  stage:  re- 
quires the  Secretary  to  make  reasona- 
ble efforts  to  obtain  an  individual's 
complete  medical  records  before  seek- 
ing a  consultative  examination:  reau- 
thorizes section  1619  of  the  Social  Se- 
curity Act,  which  permits  severely  im- 
paired individuals  to  receive  a  special 
supplemental  security  income  pay- 
ment and  maintain  medicaid  eligibility 
despite  some  earnings:  and  establishes 
a  ■fail-safe  "  mechanism  whereby  the 
cost-of-living  adjustment  for  disability 
beneficiaries  would  be  adjusted  if  the 
trust  fund  became  insolvent. 

This  legislation  makes  moderate  and 
necessary  changes  to  insure  that  we 
effectively  remove  nondisabled  per- 
sons from  the  program  without  unfair- 
ly hurting  truly  disabled  persons. 
Social  Security  disability  is  an  insur- 
ance program:  it  is  not  welfare.  Em- 
ployees contribute  to  this  program  for 
protection  against  unexpected  illness 
or  injury.  We  are  violating  their  trust 
and  our  promise  when  we  allow  this 
program  to  be  administered  so  unjust- 
ly. 

I  encourage  my  colleagues  to  join  me 
in  supporting  S.  476. 

Mr.  LAUTENBERG.  Mr.  President. 
I  am  pleased  to  rise  in  support  of  S. 
476.  the  Social  Security  Disability 
Amendments  of  1984.  This  legislation 
will  resolve  the  many  problems  that 


have  developed  in  the  administration 
of  the  disability  program.  It  wjll  help 
to  overcome  many  of  the  sources  of 
uncertainty  and  unfairness  to  which 
disabled  workers  have  been  subjected 
over  the  last  3'-  years.  As  a  cosponsor 
of  this  bill.  I  am  glad  that  it  is  now 
being  considered.  It  is  important  that 
we  begin  to  put  this  difficult  period  in 
the  disability  program  behind  us. 

The  major  provisions  of  S.  476  in- 
clude a  requirement  that  a  beneficiary 
be  found  to  a  have  medically  improved 
before  his  or  her  benefits  can  be  ter- 
minated; continuation  of  benefits  for  a 
beneficiary  who  is  appealing  a  termi- 
nation decision:  and  a  moratorium  on 
eligibility  reviews  for  people  with  dis- 
abilities based  on  mental  impairments. 
Other  provisions  include  authorization 
for  demonstrations  in  several  States  in 
which  beneficiaries  would  have  the  op- 
portunity to  appear  in  person  when 
their  eligibility  is  being  reviewed  for 
the  first  time. 

Mr.  President.  I  have  been  disturbed 
by  the  reports  that  I  have  had  from 
constituents  about  arbitrary  decisions 
to  remove  from  the  social  security 
rolls  people  who  were  indeed  disabled 
and  unable  to  work.  After  lengthy  ap- 
peals and  much  anguish  and  hardship, 
many  of  these  people  were  returned  to 
the  rolls  and  their  back  benefits  were 
paid  to  them.  These  decisions  to  stop 
benefits  should  never  have  been  made 
in  the  first  place,  and  would  not  be 
made  under  the  provision.s  of  this  bill. 
This  bill  requires  that  a  person  be 
maintained  on  the  .social  security  rolls 
if  there  has  been  no  improvement  in 
his  impairment  and  the  person  is  .still 
unable  to  work.  Furthermore,  if  a 
person  is  declared  ineligible,  but 
wishes  to  appeal  this  decision,  his  ben- 
efits will  be  continued  until  the  appeal 
is  decided.  Should  the  appeal  be 
denied,  the  person  would,  of  course,  be 
expected  to  repay  benefits  paid  from 
the  time  of  the  original  termination. 
These  provisions  will  expire  after  sev- 
eral years  to  allow  Congress  to  review 
their  effectiveness. 

The  chaos  in  the  disability  program 
has  harmed  both  the  disabled  people 
involved  and  the  credibility  of  the 
Social  Security  Administration  itself. 
Careful  standards  are  important  in  a 
program  such  as  this— only  people 
who  are  unable  to  work  at  all  should 
be  receiving  disability  benefits.  But  in 
the  proce.ss  of  maintaining  the  integri- 
ty of  the  program,  only  the  truly  ineli- 
gible should  be  dismissed  from  the 
rolls.  The  legislation  being  considered 
by  the  Senate  today  will  go  a  long  way 
to  assuring  the  proper  and  compas- 
sionate administration  of  the  disabil- 
ity program.  I  urge  its  immediate  pas- 
sage. 

Mr.  METZENBAUM.  Mr.  President. 
I  have  a  number  of  concerns  about  the 
compromise  bill  offered  by  Senators 
Levin  and  Cohen.  I  support  the  meas- 
ure because  I  hope  it  will  emerge  from 


conference  in  a  significantly  improved 
form. 

The  system  of  periodic  review  under 
the  social  security  disability  program 
has  been  reduced  to  a  shambles  by  the 
heavy-handed  tactics  of  the  present 
administration.  There  is  an  urgent 
need  for  legislation  to  be  passed  and 
passed  swiftly,  if  the  program  is  ever 
to  regain  the  confidence  and  trust  of 
the  American  people. 

Mr.  President,  I  have  recorded  my 
criticisms  of  the  social  security  disabil- 
ity program  at  some  length  in  recent 
debates  on  this  subject.  Suffice  it  to 
say  that  what  Congress  intended  to  be 
an  orderly  and  humane  review 
became,  under  the  present  administra- 
tion, an  inquisition.  The  rights  of 
social  security  disability  recipients 
were  trampled  upon  and,  in  many 
cases,  lives  were  destroyed.  We  hope  to 
prevent  that  from  happening  in  the 
future  by  passing  reform  legislation. 

Mr.  President,  there  is  one  other 
major  issue  which  this  compromise  bill 
fails  to  address  and  that  is  the  Social 
Security  Administration's  policy  of 
•nonacquiescence  "  with  regard  to  Cir- 
cuit Court  of  Appeals'  decisions  affect- 
ing the  disability  program. 

Under  the  Federal  judicial  system, 
decisions  of  the  circuit  court  of  ap- 
peals are  considered  the  "law  of  the 
circuit  "  and  constitute  binding  case 
law  on  all  district  courts  'vvithln  the 
circuit.  If  two  circuits  rule  differently 
on  a  particular  issue,  the  Supreme 
Court  will  review  the  issue  to  settle 
the  di.spute. 

My  concern  is  that  the  Social  Securi- 
ty Administration  does  not  follow  U.S. 
Courts  of  Appeals  decisions  with 
which  it  disagrees  either  nationwide  or 
within  the  circuit  of  the  ruling.  While 
the  agency  does  obey  the  courts 
ruling  in  the  particular  case  being  ad- 
judicated, the  interpretation  of  the 
law  from  the  court  is  not  considered 
binding  by  the  agency  either  for  State 
disability  agency  operations  or  for 
Federal  Social  Security  Offices. 

In  addition,  the  agency  frequently 
does  not  appeal  district  court  or  circuit 
court  opinions  with  which  it  disagrees. 
Therefore,  the  Supreme  Court  i.s  not 
able  to  review  the  issue  and  render  a 
decision  with  which  the  agency  would 
be  forced  to  comply. 

The  policy  has  been  vigorously  criti- 
cized by  Federal  judges  and  outside 
legal  experts  since  it  undermines  the 
basic  rule  of  law  and  allows  Social  Se- 
curity to  use  administrative  inaction 
to  circumvent  the  legal  judgment  of 
the  Federal  courts.  A  judge  of  the 
Court  of  Appeals  for  the  Ninth  Circuit 
has  stated  that  this  policy  "flouts 
some  very  important  principles  basic 
to  our  system  of  Government.  "  includ- 
ing "the  rule  of  law." 

The  policy  of  nonacquiescence  only 
serves  to  undermine  the  relationship 
between  the  Social  Security  Adminis- 
tration and  the  Federal  courts.  If  the 


Federal  circuit  courts  hand  down  deci- 
sions that  appear  at  odds  with  the  pur- 
poses or  operation  of  the  program,  the 
Supreme  Court  should  be  given  the 
opportunity  to  rule.  If  the  agency 
wishes  a  change  in  the  law.  then  it 
should  submit  legislation  to  Congress. 
However,  there  is  no  reason  to  allow 
the  Social  Security  Administration  to 
ignore  the  law  as  determined  by  the 
highest  Federal  court  in  each  circuit, 
simply  because  the  administrators 
view  the  Federal  court's  decision  as 
mistaken. 

I.  therefore,  believe  that  the  Social 
Security  Administration  should  either 
apply  the  decisions  of  circuit  courts  of 
appeal  to  at  least  all  beneficiaries  re- 
siding within  States  within  the  circuit, 
or  appeal  the  decision  to  the  Supreme 
Court. 

Unfortunately,  this  compromise  bill 
does  not  resolve  this  issue  in  an  ac- 
ceptable form.  I  believe  there  is  sub- 
stantial support  in  the  Senate  for  the 
Hou.se  position  on  this  matter  and  I 
hope  the  Senate  conferees  will  recede 
to  the  House  position  on  this  critical 
i.ssue. 

Mr.  President.  I  ask  unanimous  con- 
.sent  that  an  article  published  in  the 
New  York  Times  on  this  subject  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

A  Profound  Contempt 

(By  Anthony  Lewis) 

Boston.  May  20.— A  fundamental  change 
i.s  taking  place  in  America,  and  the  world 
see.s  it.  Tile  most  legal-minded  of  societies, 
a.s  it  has  been  by  instinct  and  tradition,  now 
ha.s  a  Government  that  fecLs  and  display.s  a 
profound  contempt  for  law. 

It  is  a  phenomenon  so  large  that  it  is  hard 
to  see  whole.  Though  Americans  are  aware 
of  this  or  that  act  of  official  lawle.s.sne.ss. 
most  do  not  perceive  the  overall  pattern. 
Bui  Americas  friends  in  the  world  increas- 
ingly do.  and  they  are  afraid.  They  do  not 
know  how  to  communicate  with  a  United 
States  Government  of  such  a  character. 

The  concern  was  dramatically  evidenced 
last  week  in  the  visit  of  Mexico's  President. 
Miguel  de  la  Madrid.  From  the  moment  he 
arrived  at  the  White  Hou.se  he  made  a  point 
of  urging  respect  for  iniernalional  law.  "If 
we  exclude  law."'  he  told  Congress,  "our 
only  alternative  is  anarchy  and  the  arbi- 
trary rule  of  whoever  is  able  to  impose  his 
will." 

That  a  visiting  head  of  state  should  feel  it 
necessary  to  remind  the  United  States  of 
the  importance  of  the  rule  of  law  is  truly  as- 
tounding. But  then  the  reality  that  moved 
President  de  la  Madrid  to  speak  as  he  did  is 
hard  to  believe— hard  for  me.  at  least.  Who 
would  ever  have  thought  that  an  American 
Government  would  try  to  flee  the  jurisdic- 
tion of  the  World  Court  as  if  it  were  run- 
ning from  the  sheriff? 

Jcane  Kirkpatrick,  Mr.  Reagan's  Ambas- 
.sador  to  the  United  Nations,  defended  the 
flight  from  the  World  Court  by  attacking  its 
judges.  They  were  chosen,  she  said,  by  a 
process  "as  non-political  as  the  U.N.  Gener- 
al Assembly.  "  The  sarcastic  implication  was 
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that  they  were  a  bunch  of  worthless  Third- 
World  and  Communist  types. 

But  judges  from  Britain.  France.  Italy. 
West  Germany  and  Japan  were  among 
those  who  voted  against  the  American  posi- 
tion in  the  World  Courts  preliminary  deci- 
sion on  a  Nicaraguan  complaint.  The  court 
was  unanimous  in  ruling  that  the  United 
States  should  immediately  cease  mining  Nic- 
araguan ports. 

At  home  as  abroad,  the  Reagan  Adminis- 
tration rejects  the  rule  of  law  when  it  finds 
the  law  inconvenient.  The  outstanding  cur- 
rent example  is  again  one  that  I  would 
never  have  believed  possible  under  any  Gov- 
ernment of  the  United  States.  That  is  the 
refusal  to  respect  decisions  of  Federal 
courts  interpreting  the  law  on  disability 
claims  under  Social  Security. 

The  U.S.  Courts  of  Appeals  and  District 
Courts  in  various  circuits  have  held  that  the 
Social  Security  Administration  read  the  law 
too  narrowly  in  rejecting  claims.  Officials 
then  made  the  payments  to  those  particular 
plaintiffs  but  refu-sed  to  apply  the  rule  laid 
down  by  the  court  to  other  cases,  even  in 
the  same  circuit.  They  said  they  would  only 
respect  a  Supreme  Court  decision— but  re- 
fused to  take  the  cases  to  the  Supreme 
Court. 

Judge  Harry  Pregerson  of  the  Court  of 
Appeals  for  the  Ninth  Circuit  said  the 
policy  reminded  him  of  the  Southern  doc- 
trine of  ■nullification"  before  the  Civil  War. 
when  Tebellious  states  refused  to  recognize 
certain  Federal  laws  within  their  bound- 
aries." He  said  the  policy  'flouts  some  very 
important  principles  basic  to  our  system  of 
government."  including  "the  rule  of  law." 

The  refusal  to  respect  tho.se  court  deci- 
sions is  also  reminiscent  of  a  more  recent 
period  of  dangerous  lawlessness.  That  was 
the  time  after  the  Supreme  Courts  .school 
segregation  decision  of  1954  when  some 
southern  politicians  and  lawyers  argued 
that  the  decision  affected  only  the  particu- 
lar plaintiffs  and  need  not  be  respected  as 
law  generally. 

The  administration  has  worked  to  circum- 
vent rules  laid  down  by  Congress  as  well  as 
by  the  courts.  Last  week  it  was  reported 
that  officials  have  u.sed  all  kinds  of  fake 
bookkeeping  and  circuitous  arms  transfers 
to  avoid  congressional  limits  on  spending  for 
military  aid  and  intelligence  activities  in 
Central  America. 

The  attitude  toward  law  has  ironic  over- 
tones in  an  administration  that  calls  itself 
conservative.  Fifty  years  ago  the  legal  real- 
ists, radicals  of  their  day.  told  us  that  law. 
was  not  an  abstract  embodiment  of  justice 
but  always  reflected  political  attitudes.  Now 
Ronald  Reagan  and  his  people  have  given 
that  view  a  more  cynical  turn,  reducing  ev- 
erything to  power,  mocking  any  idea  of  in- 
dependent value  in  law. 

One  wonders  whether  lawyers  in  this  ad- 
ministration will  begin  to  ask  themselves 
why  they  should  continue  to  lend  their 
skills  to  such  a  Government.  After  all,  they 
are  also  officers  of  the  court— of  law. 

When  Richard  Nixon  challenged  his  ac- 
countability to  law.  a  unanimous  Supreme 
Court— including  his  own  appointees— ruled 
against  him.  Something  even  more  flagrant 
than  that  is  developing  now.  Ronald  Rea- 
gan's administration  is  telling  the  world 
that  it  is  not  accountable  to  any  institution: 
not  to  Congress,  not  to  the  World  Court, 
not  to  the  courts  of  the  United  States. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Maine  has  his  own  time.  A 


half  hour  has  been  allotted  to  the  Sen- 
ator from  Maine  on  this  matter. 

Mr.  MITCHELL.  That  is  correct. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  in 
view  of  the  hour.  I  shall  be  brief. 

Mr.  President.  I  rise  to  express  my 
strong  reservation  about  the  difficul- 
ties that  may  occur  from  one  section 
of  the  legislation  now  before  us. 

The  bill  overall  has  my  strong  sup- 
port. I  voted  for  it  in  the  Finance 
Committee,  and  I  shall  vote  for  it  to- 
night. It  meets  the  glaring  inadequa- 
cies of  the  current  disability  review 
process,  it  serves  to  protect  the  inter- 
ests of  those  already  on  the  rolls,  and 
it  protects  the  interests  of  the  taxpay- 
er in  being  certain  that  benefits  are 
paid  only  to  those  who  are  in  need  of 
them. 

I  commend  those,  particularly  my 
colleague.  Senator  Cohen,  and  Senator 
Levin  for  their  efforts  on  this  impor- 
tant legislation. 

I  am  particularly  pleased  that,  al- 
though the  administration  did  not 
wholeheartedly  support  the  concept  of 
uniform  standards  for  determining 
continued  eligibility  for  benefits,  the 
Finance  Committee  bill  includes  a 
strong  provision  insuring  that  needed 
uniformity.  Without  that  uniformity, 
we  risk  repeating  the  tragic  and  need- 
less confusion  that  has  beset  this  pro- 
gram since  1981.  The  uniform  stand- 
ards provide  a  solid  foundation  on 
which  our  administrative  law  judges 
can  fairly  and  efficiently  judge  the 
merits  of  cases  brought  before  them 
for  review  without  risking  the  arbi- 
trary and  capricious  outcomes  v^hich 
resulted  from  the  different  standards 
of  review  in  use  at  different  levels  of 
the  review  process.  This  is  a  major  ad- 
vance. 

The  tragedies  and  hardships 
brought  about  by  the  review  process 
as  it  has  functioned  are  too  well 
known  to  need  repeatirlg. 

At  the  same  time.  I  am  concerned 
about  the  antideficiency  provision  of 
the  bill  because  it  threatens  the  bene- 
fits of  those  who  can  least  afford  the 
loss. 

Mr.  President,  as  the  chairman  and 
ranking  member  of  the  Finance  Com- 
mittee know.  I  discu.ssed  this  matter  in 
some  detail  before  the  committee  and 
I  want  merely  now  to  note  briefly  and 
in  very  summary  fashion  my  concern 
about  that  provision. 

That  provision  mandates  that  if  re- 
serves fall  below  20  percent  of  project- 
ed annual  benefit  payments,  and  if 
Congress  in  the  face  of  this  fact  fails 
to  take  corrective  action,  then  the  Sec- 
retary of  Health  and  Human  Services 
is  given  the  authority  to  unilaterally 
act  to  restore  that  reserve  level.  It  is 
anticipated  that  such  action  would  re- 
quire the  reduction  of  proposed  cost- 
of-living  increases  for  all  current  re- 
cipients, in  part  or  in  full,  and  if  such 


a  reduction  or  elimination  of  the  cost- 
of-living  increase  proved  inadequate  to 
restore  the  reserve  levels  to  20  per- 
cent, then  the  Secretary  could  further 
move  to  reduce  the  benefit  schedules 
applicable  to  new  entrants  into  the 
system.  In  either  case,  the  outcome 
would  not  be  equitable. 

If  the  cost-of-living  adjustment  were 
to  be  cut.  those  relying  on  disability 
benefits  for  their  sole  source  of 
income  would  have  no  way  of  protect- 
ing them.selves  against  inflation.  This 
is  particularly  unfair,  since  these 
people  would  not  have  been  responsi- 
ble for  the  conditions  that  might  lead 
to  a  funding  reserve  shortfall. 

Such  a  shortfall,  as  we  all  know,  can 
result  from  economic  downturns  and 
the  resultant  lowered  tax  payments 
into  the  system,  as  well  as  from  an  un- 
anticipated increase  enrollments.  In 
either  case,  current  beneficiaries  are 
in  no  sense  responsible.  But  this  provi- 
sion would  make  them  pay  the  cost  of 
such  an  outcome. 

Furthermore,  if  the  elimination  of  a 
cost-of-living  increase  were  not  enough 
to  replenish  the  re.serve  fund,  the  pro- 
vision which  grants  authority  to  alter 
the  .schedule  of  benefits  for  new  en- 
trants would  have  the  undesirable 
effect  of  creating  two  classes  of  dis- 
ability income  recipients,  a  result  that 
Congress  never  intended.  And  it  is  not 
a  result  that  would  enhance  the  confi- 
dence of  our  people  in  the  social  secu- 
rity system  and  its  promise  of  security. 

I  recognize,  of  course,  that  the  provi- 
sion does  give  Congress  the  prior  re- 
sponsibility for  taking  action.  This  is 
as  it  should  be.  I  am  taking  this  oppor- 
tunity to  express  my  view  that  if  such 
a  reserve  shortfall  does  occur,  then 
Congress  has  an  obligation  to  act.  in 
preference  to  allowing  the  authority 
to  act  to  devolve  on  the  Secretary  of 
Health  and  Human  Services  by  de- 
fault. 

The  effect  of  this  provision  is  to 
create  conditions  for  the  disability 
income  fund  which  are  substantially 
different  from  conditions  governing 
the  other  social  security  funds. 

That,  also,  is  a  precedent  I  believe  is 
unwise.  The  social  security  system  is  a 
unified  whole,  designed  to  replace 
income  lo.st  by  virtue  of  inability  to 
work,  whether  that  inability  arises 
from  illness  or  age.  To  treat  the 
former  more  cavalierly  than  the  latter 
makes  no  sense,  and  is  not  equitable. 

So  with  that  proviso.  I  will  vote  for 
the  legislation,  because  it  is  a  long 
overdue  correction  of  an  intolerable 
situation.  I  hope,  however,  that  the 
House-Senate  conference  will  elimi- 
nate the  unfortunate  deficiency  provi- 
sion to  which  I  have  referred. 

I  thank  the  chairman  and  I  thank 
you.  Mr.  President. 

Mr.  DOLE.  Mr.  President,  I  have  no 
other  request  for  time.  I  am  prepared 
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to  yield  back  all  time  on  the  bill  and 
the  substitute. 

Mr.  LONG.  Mr.  President,  I  have  no 
further  request  for  time  and  in  the  ab- 
sence of  any  further  request,  I  am  pre- 
pared to  yield  back  also. 

The  PRESIDING  OFFICER  (Ms. 
Kassebaum).  All  time  having  been 
yielded  back,  the  question  is  on  agree- 
ing to  the  committee'  amendment  in 
the  nature  of  a  substitute. 

The  committee  amendment  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

Mr.  DOLE.  Madam  President.  I  ask 
unanimous  consent  to  call  up  H.R. 
3755,  calendar  order  No.  791.  the 
House-passed  disability  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H  R.  3755)  to  amend  titles  II  and 
XVI  of  the  Social  Security  Act  to  provide 
for  reform  in  the  disability  determination 
proce.ss. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

Mr.  DOLE.  Madam  President.  I 
move  that  all  after  the  enacting  clau.se 
be  stricken  and  the  committee  substi- 
tute for  S.  476  be  inserted  in  lieu 
thereof. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kansas. 

The  motion  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  the  third  time. 

Mr.  DOLE.  Madam  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  .second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  STEVENS.  I  announce  that  the 
Senator  from  New  York  (Mr. 
DAmato),  the  Senator  from  Texas 
(Mr.  Tower),  and  the  Senator  from 
Wyoming  (Mr.  Wallop)  are  necessari- 
ly absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyo- 
ming (Mr.  Wallop),  would  vote  "yea." 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  Colorado  (Mr. 
Hart),  is  necessarily  absent. 


The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber wishing  to  vote? 

The  result  was  announced— yeas  96, 
nays  0,  as  follows: 

IRollcall  Vote  No.  109  Leg.] 


YEAS-96 

Abdnor 

Garn 

Melzenbaum 

Andrew.s 

Glenn 

Mitchell 

ArmstronB 

Goldwaler 

Moynihan 

Balior 

Gorton 

Murkowski 

Baurus 

Grassley 

Nickles 

Benl.scn 

Hatch 

Nunn 

Bidon 

Hatfield 

Parkwood 

BinKaman 

Hawkins 

Pell 

Boron 

Hocht 

Percy 

Bosch  wit/. 

Heflin 

Pressler 

Bradley 

Hemz 

Proxmire 

Bumpers 

Helms 

Pryor 

Biirdick 

HollinRS 

Quaylo 

Byrd 

Hiiddleston 

Randolph 

Chafee 

Humphrey 

Riegle 

Ctiiles 

Inouye 

Roth 

Coo  li  ran 

Jep.sen 

Rodman 

Cohen 

Johnston 

Sarbanes 

Cranston 

Kassebaum 

Sa.sser 

Danforih 

Kasten 

Simpson 

DoConoini 

Kennedy 

Specter 

Denton 

Laulenbert; 

Stafford 

Dixon 

Laxalt 

Slonnis 

Dodd 

L.eahy 

Stevens 

Dole 

lA'vin 

Symms 

Domonici 

IjOnR 

Thurmond 

Diironbernor 

Lunar 

Trible 

Eaiileton 

Mathias 

TsonRa.s 

Ea.st 

Matsunaga 

Warner 

Evans 

MalluiEly 

Weioker 

Exon 

McCliire 

Wil.son 

Ford 

Meloher 

Zorinsky 

NOT  VOTING 

-4 

DAmato 

Tower 

Han 

Wallop 

So  the  bill  (H.R.  3755)  as  amended, 
was  passed. 

Mr.  DOLE.  I  move  to  reconsider  the 
vote. 

Mr.  STEVENS.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Madam  President,  I  send 
up  an  amendment  to  the  title  and  ask 
for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stc.ted. 

The  assistant  legislative  clerk  read 
as  follows: 

Amend  the  title  so  as  to  read:  An  Act  to 
revi.se  provisions  of  titles  II  and  XVI  of  the 
Social  Security  Act  relating  to  disability, 
and  for  other  purpo.ses.". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  amend  the  title. 

The  amendment  was  agreed  to. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  S.  476  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  DOLE.  Madam  President,  I 
move  that  the  Senate  insist  on  its 
amendments  and  request  a  conference 
with  the  House  of  Representatives 
thereon  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part 
of  the  Senate. 

The  motion  was  agreed  to  and  the 
Presiding  Officer  appointed  Mr.  Dole, 
Mr.  Packwood,  Mr.  Roth,  Mr.  Dan- 
FORTH,    Mr.    Long.   Mr.   Bentsen,   and 


Mr.  Moynihan  conferees  on  the  part 
of  the  Senate. 

Mr.  DOLE.  Madam  President.  I  want 
to  thank  again  my  colleague,  the  dis- 
tinguished Senator  from  Louisiana 
(Mr.  Long)  and  all  the  other  Senators 
and  members  of  the  staff.  I  think  we 
have  demonstrated  by  the  vote  of  96 
to  0— and  I  feel  that  if  the  absentees 
had  been  here  it  would  have  been  100 
to  0— that  this  is  a  good  bill.  We  shall 
now  go  to  conference  and  work  out  our 
differences  with  the  House. 

I  yield  the  floor. 


THE  CALENDAR 

Mr.  STEVENS.  Madam  President.  I 
inquire  of  my  distinguished  friend,  the 
Democratic  leader,  if  he  might  agree 
to  consideration  of  the  following  cal- 
endar numbers:  Order  No.  850.  which 
is  S.  2556:  No.  864.  S.  1999:  No.  884. 
Senate  Joint  Resolution  254:  No.  885, 
which  is  Senate  Joint  Resolution  288; 
No.  886.  Senate  Joint  Resolution  289; 
No.  888.  House  Joint  Resolution  451; 
No.  905,  Hou.sc  Joint  Resolution  526. 
Would  that  meet  with  the  approval  of 
the  Senator's  side  of  the  aisle  if  we 
considered  those  matters  and  passed 
them? 

Mr.  BYRD.  Mr.  President,  in  re- 
spon.se  to  the  distinguished  a.ssistant 
Republican  leader,  there  is  no  objec- 
tion to  proceeding  with  the  measures. 


AMERICAN  FOLKLIFE  CENTER 

The  Senate  proceeded  to  consider 
the  bill  (S.  2556)  to  authorize  appro- 
priations for  the  American  Folklife 
Center  for  fiscal  years  1985  through 
1989.  which  had  been  reported  from 
the  Committee  on  Rules  and  Adminis- 
tration with  an  amendment  as  follows: 

On  page  2.  after  line  7.  in.sert 

Sec  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law  and  subject  to  the  provisions  of 
paragraph  (1)  of  subsection  (b).  the  Capitol 
Police  Board  is  authorized  to  disignate  cer- 
tain portions  of  the  Capitol  grounds  (other 
than  a  portion  within  the  area  bounded  on 
the  North  by  Constitution  Avenue,  on  the 
South  by  Independence  Avenue,  on  the  East 
by  First  Street,  and  on  the  West  by  First 
Street)  for  use  exclusively  as  play  areas  for 
the  benefit  of  children  attending  a  day  care 
center  which  is  established  for  the  primary 
purpo.se  of  providing  child  care  for  the  chil- 
dren of  Members  and  employees  of  the 
Senate  or  Hou.se  of  Representatives. 

(b)(1)  In  the  case  of  any  such  designation 
referred  to  in  subsection  (a)  involving  a  day 
care  center  established  for  the  benefit  of 
children  of  Members  and  employees  of  the 
Senate,  the  designation  shall  be  with  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration,  and  in  the  case  of  such 
a  center  established  for  the  benefit  of  chil- 
dren of  Members  and  employees  of  the 
House  of  Representatives,  the  designation 
shall  be  with  the  approval  of  the  House 
Committee  on  House  Administration,  with 
the  concurrence  of  the  House  Office  Build- 
ing Commission. 
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(2»  The  Architect  of  the  Capitol  shall  en- 
close with  a  fence  any  area  designated  pur- 
suant to  subsection  (a)  as  a  play  area. 

(3)  The  authority  to  use  an  area  designat- 
ed pursuant  to  subsection  (a)  as  a  play  area 
may  be  terminated  at  any  time  by  the  Com- 
mittee which  approved  such  designation. 

(C)  Nothing  in  this  or  any  other  Act  shall 
be  construed  as  prohibiting  any  day  care 
center  referred  to  in  subsection  <ai  from 
placing  playground  equipment  within  an 
area  designated  pursuant  to  subsection  (a) 
for  use  solely  in  connection  with  the  oper- 
ation of  such  center,  subject  to.  in  the  case 
of  a  day  care  center  established  for  the  ben- 
efit of  children  of  Members  and  employees 
of  the  Senate,  the  approval  of  the  Senate 
Committee  on  Rules  and  Administration, 
and  in  the  case  of  such  a  center  established 
for  the  benefit  of  children  of  Members  and 
employees  of  the  House  of  Representatives, 
the  approval  of  the  House  Committee  on 
Administration,  with  the  concurrence  of  the 
House  Office  Building  Commission. 

(d)  The  day  care  center  referred  to  in  S. 
Res.  269.  Ninety-eighth  Congress,  first  ses- 
sion, is  a  day  care  center  for  which  space 
may  be  designated  under  subsection  (a)  for 
use  as  a  play  area. 
So  as  to  make  the  bill  read: 
S.  2556 

Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  sec- 
tion 8  of  the  American  Folklife  Preservation 
Act  (20  U.S.C.  2107)  is  amended— 

(1 )  by  striking  out  and"  where  it  appears 
immediately  after    1983'  ;  and 

(2)  by  inserting  after  '  1984'  the  following: 
-.  $930,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  Sl.021.150  for  the  fiscal 
year  ending  September  30.  1986.  SI. 104.025 
for  the  fi.scal  year  ending  September  30. 
1987,  $1,216,525  for  the  fiscal  year  ending 
September  30.  1988.  and  $1,319,550  for  the 
fiscal  year  ending  September  30.  1989'. 

Sec  2.  lai  Notwithstanding  any  other  pro- 
vision of  law  and  subject  to  the  provisions  of 
paragraph  d)  of  subsection  (bi.  the  Capitol 
Police  Board  is  authorized  to  designate  cer- 
tain portions  of  the  Capitol  grounds  (other 
than  a  portion  within  the  area  bounded  on 
the  North  by  Constitution  Avenue,  on  the 
South  by  Independence  Avenue,  on  the  East 
by  First  Street,  and  on  the  West  by  First 
Street)  for  use  exclusively  as  play  areas  for 
the  benefit  of  children  attending  a  day  care 
center  which  is  established  for  the  primary 
purpose  of  providing  child  care  for  the  chil- 
dren of  Members  and  employees  of  the 
Senate  or  the  House  of  Representatives. 

(bi'l)  In  the  case  of  any  such  designation 
referred  to  in  subsection  (a)  involving  a  day 
care  center  established  for  the  benefit  of 
children  of  Members  and  employees  of  the 
Senate,  the  designation  shall  be  with  the 
approval  of  the  Senate  Committee  on  Rules 
and  Administration,  and  in  the  case  of  such 
a  center  established  for  the  benefit  of  chil- 
dren of  Members  and  employees  of  the 
House  of  Representatives,  the  designation 
shall  be  with  the  approval  of  the  House 
Committee  on  House  Administration,  with 
the  concurrence  of  the  House  Office  Build- 
ing Commission. 

(2)  The  Architect  of  the  Capital  shall  en- 
close with  a  fence  any  area  designated  pur- 
suant to  subsection  (a)  as  a  play  area. 

(3>  The  authority  to  use  an  area  designat- 
ed pursuant  to  subsection  (a)  as  a  play  area 
may  be  terminated  at  any  time  by  the  Com- 
mittee which  approved  such  designation. 

(c)  Nothing  in  this  or  any  other  Act  shall 
be  construed  as  prohibiting  any  day  care 


center  referred  to  in  subsection  (a)  from 
placing  playgound  equipment  within  an 
area  designated  pursuant  to  subsection  (a) 
for  use  solely  in  connection  with  the  oper- 
ation of  such  center,  subject  to,  in  the  case 
of  a  day  care  center  established  for  the  ben- 
efit of  children  of  Members  and  employees 
of  the  Senate,  the  approval  of  the  Senate 
Committee  on  Rules  and  Administration, 
and  in  the  case  of  such  a  center  established 
for  the  benefit  of  children  of  Members  and 
employees  of  the  House  of  Representatives, 
the  approval  of  the  House  Committee  on 
Administration,  with  the  concurrence  of  the 
House  Office  Building  Commission. 

(d)  The  day  care  center  referred  to  in  S. 
Res.  269.  Ninety-eighth  Congress,  first  ses- 
sion, is  a  day  care  center  for  which  space 
may  be  designated  under  subsection  (a)  for 
use  as  a  play  area. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended. 


ASSISTANT  SECRETARY  OF  THE 
INTERIOR  FOR  INDIAN  AFFAIRS 

The  Senate  proceeded  to  consider 
the  bill  (S.  1999)  to  provide  for  the 
statutory  designation  of  the  position 
of  Assistant  Secretary  of  the  Interior 
for  Indian  Affairs,  eliminate  the  posi- 
tion of  Commissioner  oT  Indian  Af- 
fairs, malie  conforming  amendments, 
repeal  unnecessary  provisions  of  law 
referring  to  the  Commissioner  of 
Indian  Affairs,  and  for  other  purposes, 
which  had  been  reported  from  the 
Select  Committee  on  Indian  Affairs 
with  amendments  as  follows: 

On  page  2.  line  21.  after  -documenf 
insert  And  provided  further.  That  this 
shall  not  preclude  independent,  objective, 
administrative  review  of  decisions  of  the 
Bureau  of  Indian  Affairs  by  the  Board  of 
Indian  Appeals.". 

On  page  9,  .strike  lines  9  through  U  and 
insert: 

by  (1)  deleting  the  words  -Commissioner  of 
Indian  Affairs"  and  inserting  in  lieu  thereof 

Secretary  of  the  Interior":  and  i2)  by  delet- 
ing the  words  ".  with  the  approval  of  the 
Secretary,"  both  places  it  appears. 

(I)  The  tenth  paragraph  under  the  sub- 
heading   COMMISSIONER"  Under  the  heading 

I.  GENERAL  PROVISIONS"  in  the  Act  of 
April  30.  1908  (35  Slal.  72.  25  U.S.C.  295)  is 
amended  by  deleting  the  words  Commis- 
sioner of  Indian  Affairs"  before  the  provi.so 
and  inserting  in  lieu  thereof  "Secretary  of 
the  Interior"  and  by  deleting  the  words 
•  prescribed  by  him.  sutiject  to  the  supervi- 
sion of  the  Secretary  of  the  Interior"  and 
inserting  in  lieu  thereof  "prescribed  by  the 
Secretary". 

On  page  10.  line  1.  strike  (1)"  and  insert 
"(m)". 

On  page  10.  line  8.  strike  "(m)"  and  insert 
"(ni". 

On  page  10.  line  18,  strike  "(n) "  and  insert 

"<0)". 

On  page  10.  strike  lines  23  through  25  and 
on  page  11.  strike  lines  1  through  4. 

So  as  to  make  the  bill  read: 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a) 
section  462  of  the  Revised  Statutes  <25 
U.S.C.  1 )  is  amended  to  read  as  follows: 


•There  shall  be  in  the  Department  of  the 
Interior  an  Assistant  Secretary  of  the  Inte- 
rior for  Indian  Affairs  who  shall  be  appoint- 
ed by  the  President  by  and  with  the  advice, 
and  consent  of  the  Senate,  who  shall  be  re- 
sponsible for  such  duties  as  the  Secretary  of 
the  Interior  shall  prescribe  with  respect  to 
the  conduct  of  Indian  Affairs  and  who  shall 
receive  compensation  at  the  rate  prescribed 
by  law  for  A.ssistant  Secretaries  of  the  Inte- 
rior.". 

(b)  Section  5316  of  title  5.  United  States 
Code,  is  amended  by  deleting  "Commission- 
er of  Indian  Affairs.  Department  of  the  In- 
terior". 

(c)  Any  reference  to  the  "Commissioner  of 
Indian  Affairs  "  in  any  regulation,  contract, 
agreement  or  other  document  shall  be 
deemed  to  refer  to  the  "A.ssistant  Secretary 
of  the  Interior  for  Indian  Affairs":  Provid- 
ed. That  this  shall  not  preclude  any  amend- 
ment of  such  a  regulation,  contract,  agree- 
ment, or  other  document:  And  provided  fur- 
ther. That  this  shall  not  preclude  independ- 
ent, objective,  administrative  review  of  deci- 
sions oif  the  Bureau  of  Indian  Affairs  by  the 
Board  of  Indian  Appeals. 

Sec.  2.  (a)  The  following  provisions  are  re- 
pealed: I 

(11  The  Act  of  June  5,  1942  (56  Stat.  312) 
as  amended  (25  U.S.C.  2a). 

(2)  The  eleventh  paragraph  under  the 
subheading  "commissioner"  under  the 
heading  I.  GENERAL  PROVISIONS"  in 
the  Act  of  March  3.  1909  (35  Stat.  783:  25 
U.S.C.  10). 

(b)  The  Act  of  August  8.  1946  (60  Stat. 
939:  25  U.S.C-  la),  is  amended  to  read  as  fol- 
lows: 

"Except  where  delegation  or  redelegation 
of  a  function  is  otherwise  specifically  re- 
.stricted  by  statute  or  executive  order,  the 
Secretary  of  the  Interior  is  authorized  to 
delegate  any  of  the  Secretary's  functions, 
powers,  and  duties  with  respect  to  the  con- 
duct of  Indian  Affairs  to  the  Assistant  Sec- 
retary of  the  Interior  for  Indian  Affairs  and 
such  other  officers  and  employees  of  the 
Department  of  the  Interior  as  the  Secretary 
may  designate.  The  Secretary  may  amend 
and  revoke  such  delegations  and  may  au- 
thorize successive  redelegations  of  such 
functions,  powers,  and  duties.  The  Secretary 
may  also  make  such  rules  and  regulations  as 
may  be  necessary  to  carry  out  the  Secre- 
tary's functions,  powers,  and  duties  with  re- 
spect to  the  conduct  of  Indian  Affairs.". 

Sec  3.  Each  of  the  following  provisions 
are  amended  by  deleting  the  titles  Commis- 
sioner of  Indian  Affair.s'  and  Commission- 
er "  each  lime  they  appear  and  inserting  in 
lieu  thereof  in  each  such  instance  the  title 
■  Secretary  of  the  Interior  ": 

(1)  Section  7  of  the  Act  of  May  17.  1882 
(22  Stat.  88:  25  U.S.C.  3i. 

(2)  Section  464.  Revised  Statutes  (25 
use.  8). 

(3)  Section  2156,  Revised  Statutes  (25 
U.S.C.  229). 

(4)  Section  5  of  the  Act  of  August  15.  1876 
( 19  Stat.  200:  25  U.S.C.  261 ). 

(5)  The  provision  of  section  1  of  the  Act  of 
March  3.  1901  (31  Stat.  1066).  as  amended 
bv  .section  10  of  the  Act  of  March  3.  1903  (32 
Stat.  1009)  (25  U.S.C.  262). 

(6)  Section  11  of  the  Act  of  Augu.st  15. 
1894  (28  Stat.  313:  25  U.S.C.  286). 

(7)  The  first,  tenth,  and  final  paragraphs 
under  the  subheading,  "commissioner". 
under  the  heading  I.  GENERAL  PROVI- 
SIONS" in  the  Act  of  March  1.  1907  (34 
Stat.  1015,  1016,  1018:  25  U.S.C.  288). 

(8)  The  third  proviso  in  the  seventh  para- 
graph under  the  subheading    "commission- 


er", under  the  heading  I.  GENERAL  PRO 
VISIONS"  in  the  Act  of  March  3.  1909  (35 
Stat.  783:  25  U.S.C.  289). 

(9)  Section  1  of  the  Act  of  May  29.  1908 
(35  Stat.  444:  25  U.S.C.  404). 

(10)  The  final  paragraph  under  the  sub- 
heading "SECRETARY"'.  Under  the  heading  "I. 
GENERAL  PROVISIONS'  in  the  Act  of 
June  21.  1906  (34  Stat.  327:  25  U.S.C.  409). 

(11)  Section  1  of  the  Act  of  May  24.  1950 
(64  Stat.  190:  25  U.S.C.  442). 

(12)  Section  II  of  the  Act  of  June  18.  1934 
(48Slat.  986:  25  U.S.C.  471). 

(13)  Section  2  of  the  Act  of  August  28. 
1937  (62  Stat.  92:  25  U.S.C.  544). 

Sec  4.  (a)  Section  463,  Revised  Statutes 
(25  U.S.C.  2),  is  amended  by  deleting  the 
words  "The  Commissioner  of  Indian  Affairs 
shall,  under  the  direction  of  the  Secretary 
of  the  Interior,  and  agreeably  to"  and  in- 
serting in  lieu  thereof  "The  Secretary  of  the 
Interior  shall,  subject  to". 

(b)  Sections  2,  3.  and  4  of  the  Act  of  June 
26,  1892  (27  Stat.  272.  273:  25  U.S.C.  5.  6.  and 
7)  are  amended  by  deleting  the  title  "Com- 
missioner of  Indian  Affairs"  each  time  it  ap- 
pears and  inserting  in  lieu  thereof  in  each 
instance  the  title  "Secretary  of  the  Interi- 
or "  and  by  deleting  the  words  "said  office '" 
each  time  they  appear  and  inserting  in  lieu 
thereof    in   each   such    instance   the    words 

"the  Bureau  of  Indian  Affairs  ".  Section  3  of 
such  Act  is  further  amended  by  deleting  the 
words  "the  Commissioner  thereof"  and  the 
words  "such  Commissioner"  and  in.serting  in 
lieu  thereof  in  each  such  instance  the  words 
the  Secretary".  Section  4  of  such  Act  is 
further  amended— 

(1)  by  deleting  the  words  "the  Commis- 
sioner"s"  and  inserting  in  lieu  thereof  "a": 
and 

(2)  by  deleting  the  words  "the  Commis- 
sioner" each  time  they  appear  and  inserting 
in  lieu  thereof  in  each  such  instance  the 
words  "the  Secretary". 

(c)  The  tenth  paragraph  under  the  head- 
ing "I.  GENERAL  PROVISIONS"  and  the 
subheading  "commissioner."  of  the  Act  of 
April  30,  1908  (35  Stat.  72)  as  amended  (25 
U.S.C.  295)  is  further  amended  by  deleting 
the  words  "the  Commissioner  of  Indian  Af- 
fairs" the  first  time  they  appear  and  insert- 
ing in  lieu  thereof  the  words  "the  Secretary 
of  the  Interior"  and  by  deleting  the  words 
"subject  to  the  supervision  of  the  Secretary 
of  the  Interior '"  and  in  the  fourteenth  and 
last  paragraph  thereof  (35  Stat.  73:  25 
U.S.C.  12).  by  deleting  words  "the  Commis- 
sioner of  Indian  Affairs"  each  time  they 
appear  and  inserting  in  lieu  thereof  in  such 
instance  the  words  "the  Secretary  of  the  In- 
terior". 

(d)  Section  I  of  the  Act  of  February  14. 
1920  (41  Stat.  414:  25  U.S.C.  53).  in  the 
second  paragraph  under  the  heading  "AD- 
VERTISEMENT FOR  SALE  OF  INDIAN 
LANDS  (REIMBURSABLE)  "  is  amended  by 
deleting  the  words  "Any  disbursing  agent  of 
the  Indian  Service,  with  the  approval  of  the 
Commis-sioner  of  Indian  Affairs,  many  au- 
thorize a  clerk  employed  in  his  office  to  act 
in  his  place  "  and  inserting  in  lieu  thereof 
the  words  "Any  disbursing  agent  of  the 
Bureau  of  Indian  Affairs,  with  the  approval 
of  the  Secretary  of  the  Interior,  may  au- 
thorize a  clerk  employed  in  his  office  to  act 
in  his  place". 

(e)  Section  2103.  Revised  Statutes,  as 
amended  (25  U.S.C.  81).  is  further  amended 
by  deleting  the  words  "the  Secretary  of  the 
Interior  and  the  Commissioner  of  Indian  Af- 
fairs" and  inserting  in  lieu  thereof  "the  Sec- 
retary of  the  Interior"  and  by  further  delet- 
ing the  words    "the  Commissioner  and  the 


Secretary"    and    inserting    in    lieu    thereof 
"the  Secretary". 

(f)  Section  2104.  Revi.sed  Statutes  (25 
U.S.C.  82).  is  amended  by  deleting  the  words 
"filed  with  the  Commissioner  of  Indian  Af- 
fairs" and  in.serting  in  lieu  thereof  "filed 
with  the  Secretary  of  the  Interior"  and  by 
further  deleting  the  words  "the  Secretary  of 
the  Interior  and  the  Commissioner  of 
Indian  Affairs  shall  determine  therefrom 
whether,  in  their  judgment. '"  and  inserting 
in  lieu  thereof  "the  Secretary  of  the  Interi- 
or shall  determine  therefrom  whether,  in 
the  Secretary's  Judgment."". 

(g)  Section  2106.  Revised  Statutes  (25 
U.S.C.  84).  is  amended  by  deleting  the  words 
"the  consent  of  the  Secretary  of  the  Interi- 
or and  the  Commissioner  of  Indian  Affairs'" 
and  inserting  in  lieu  thereof  "the  consent  of 
the  Secretary  of  the  Interior'". 

(h)  Section  4  of  the  Act  of  Augu.st  14.  1894 
(28  Stat.  312:  25  U.S.C.  99),  is  amended  by 
deleting  the  words  "The  Commi.ssioner  of 
Indian  Affairs  is  authorized  to  advertise  in 
the  spring  of  each  year  for  bids,  and  to 
enter  into  contracts,  subject  to  the  approval 
of  the  Secretary  of  the  Interior,  for  goods 
and  supplies  for  the  Indian  Service '"  and  in-, 
serting  in  lieu  thereof  "The  Secretary  of  the 
Interior  with  respect  to  the  Bureau  of 
Indian  Affairs,  and  the  Secretary  of  Health 
and  Human  Services,  with  respect  to  the 
Indian  Health  Service,  are  each  authorized 
to  enter  into  contracts  for  goods  and  sup- 
plies"'. 

(i)  The  ninth  paragraph  under  the  head- 
ing "MISCELLANEOUS  "  in  .section  1  of  the 
Act  of  March  3.  1893  (27  Stat.  631).  as 
amended  (25  U.S.C.  178).  is  further  amend- 
ed by  deleting  the  words  said  fees  shall  be 
paid  by  the  Commi.ssioner  of  Indian  Affairs, 
with  the  approval  of  the  Secretary  of  the 
Interior,  on  an  account  stated  by  the  proper 
land  officers  through  the  Commi.ssioner  of 
the  General  Land  Office"  and  inserting  in 
lieu  thereof  "said  fees  shall  be  paid  by  the 
Secretary  of  the  Interior  from  funds  appro- 
priated for  the  administration  of  Indian  Af- 
fairs ". 

(j)  The  last  proviso  of  section  2133.  Re- 
vised Statutes,  as  amended  (25  U.S.C.  264). 
is  amended  to  read  as  follows:  "And  provid- 
ed further.  That  no  person  other  than  an 
Indian  shall  be  employed  a-s  a  clerk  by  any 
Indian  trader,  except  such  as  trade  with 
said  Five  Civilized  Tribes,  unless  licen.sed  to 
do  so  by  the  Secretary  of  the  Interior."". 

(k)  The  second  paragraph  under  the  head- 
ing SUPPORT  OF  SCHOOLS  in  .section  1 
of  the  Act  of  April  21.  1904  (33  Stat.  211:  25 
U.S.C.  292).  is  amended  by  (1)  deleting  the 
words  "Commissioner  of  Indian  Affairs'"  and 
in.serting  in  lieu  thereof  "Secretary  of  the 
Interior":  and  (2)  by  deleting  the  words  "  . 
with  the  approval  of  Secretary,"  both  places 
it  appears. 

(1)  The  tenth  paragraph  under  the  sub- 
heading ""commissioner'"  under  the  heading 

I.  GENERAL  PROVISIONS"  in  the  Act  of 
April  30,  1908  (35  Stat.  72,  25  U.S.C.  295)  is 
amended  by  deleting  the  words  "Commis- 
sioner of  Indian  Affairs  "  before  the  proviso 
and  in.serting  in  lieu  thereof  "Secretary  of 
the  Interior"  and  by  deleting  the  words 
■prescribed  by  him,  subject  to  the  supervi- 
sion of  the  Secretary  of  the  Interior  "  and 
inserting  in  lieu  thereof  "prescribed  by  the 
Secretary". 

(m)  The  fourth  paragraph  under  the  sub- 
heading "COMMISSIONER"'  Under  the  heading 
"I.  GENERAL  PROVISIONS  "  in  the  Act  of 
June  21.  1906  (34  Stat.  328:  25  U.S.C.  302).  is 
amended  by  deleting  the  words  "The  com- 
missioner of  Indian  Affairs,  under  the  direc- 


tion of  the  Secretary  of  the  Interior."  and 
inserting  in  lieu  thereof  "The  Secretary  of 
the  Interior". 

(n)  Section  3  of  the  Act  of  February  8. 
1887  (24  Stat.  389).  as  amended  (25  U.S.C. 
333),  is  further  amended  by  deleting  the 
words  "to  the  Commissioner  of  Indian  Af- 
fairs, in  duplicate,  one  copy  to  be  retained  in 
the  Indian  Office  and  the  other  to  be  trans- 
mitted to  the  Secretary  of  the  Interior  for 
action,  and  to  be  deposited  in  the  General 
Land  Office '"  and  inserting  in  lieu  thereof 
"in  duplicate  to  the  Secretary  of  the  Interi- 
or for  his  action,  one  copy  to  be  retained  in 
the  Bureau  of  Indian  Affiars  and  one  copy 
to  be  deposited  with  the  Bureau  of  Land 
Management  ". 

(0)  The  second  proviso  in  the  nineteenth 
paragraph  of  .section  1  of  the  Act  of  August 
1.  1914  (38  Stat.  586:  25  U.S.C.  376),  is 
amended  by  deleting  the  words  "the  Secre- 
tary of  the  Interior  or  the  Commissioner  of 
Indian  Affairs"  and  inserting  in  lieu  thereof 
"the  Secretary  of  the  Interior". 

(p)  Section  206(a)(1)  of  the  Juvenile  Jus- 
tice and  Delinquency  Prevention  Act  of 
1974.  as  amended  (42  U.S.C.  5616(a)(1))  is 
further  amended  by  deleting  "Commission- 
er of  the  Bureau  of  Indian  Affairs"  and  in- 
serting in  lieu  thereof  "Assistant  Secretary 
of  the  Interior  for  Indian  Affairs". 

Sec  5.  The  following  provisons  are  hereby 
repealed: 

(1)  The  two  paragraphs  under  the  sub- 
heading "INDIAN  agents— proviso"  Under 
the  heading  II.  GENERAL  OFFICERS 
AND  EMPLOYEES"  in  the  Act  of  March  1. 
1907  (34  Stat.  1020:  25  U.S.C.  66). 

(2)  The  proviso  in  section  7  of  the  Act  of 
March  3.  1875  (18  Stat.  450:  25  U.S.C.  96). 

(3)  Section  2109.  Revi.sed  Statutes  (25 
U.S.C.  146). 

(4)  Section  10  of  the  Act  of  March  2.  1889 
(25  Stat.  1003:  25  U.S.C.  272). 

(5)  The  last  provi.so  in  the  seventh  para- 
graph under  the  heading  "CURRENT  AND 
CONTINGENT  EXPENSES'  in  the  first 
section  of  the  Act  of  March  3.  1905  (33  Stat. 
1049:  25  U.S.C.  272a). 

(6)  The  penultimate  paragraph  under  the 
heading  "support  of  schools"  in  section  1 
of  the  Act  of  June  7.  1897  (30  Stat.  62.  83:  25 
U.S.C.  274). 

(7)  The  second  paragraph  under  the  sub- 
heading "president"  under  the  heading  "1. 
GENERAL  PROVISIONS"  in  the  Act  of 
June  2.  1906  (34  Stat.  326:  25  U.S.C.  279). 

(8)  The  tenth  paragraph  in  .section  18  of 
the  Act  of  June  30.  1913  (38  Stat.  96:  25 
U.S.C.  285). 

(9)  The  last  proviso  in  the  third  para- 
graph of  section  1  of  the  Act  of  April  4.  1910 
(36  Stat.  271:  25  U.S.C.  384). 

Sec  6.  Section  3055  of  title  18.  United 
States  Code,  is  amended  by  deleting  the 
words  "Commissioner  of  Indian  Affairs,  or"'. 

Sec  7.  Nothing  in  this  Act  shall  diminish 
or  repeal  any  of  the  authorities  transferred 
to  the  Surgeon  General  of  the  United  States 
or  to  the  Secretary  of  Health  and  Human 
Services  pursuant  to  the  Act  of  August  5. 
1954  (68  Stat.  674:  42  U.S.C.  2001-2004). 

Sec  8.  For  purposes  of  this  Act.  any 
per.son  appointed  by  the  President  by  and 
with  the  advice  and  consent  of  the  Senate 
as  an  Assistant  Secretary  for  the  Depart- 
ment of  the  Interior  responsible  for  Indian 
Affairs  and  serving  as  such  on  the  date  of 
enactment  of  this  Act  shall  be  considered  to 
have  been  appointed  by  the  President  by 
and  with  the  advice  and  consent  of  the 
Senate  as  A.ssistant  Secretary  for  Indian  Af- 
fairs under  this  Act. 
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The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  amended. 


NATIONAL  DOWN  S  SYNDROME 
MONTH 

The  joint  resolution  (S.J.  Res.  254) 
to  designate  the  month  of  October 
1984  as  National  Down's  Syndrome 
Month  ".  was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pream- 
ble, follows; 

S.J.  Res.  254 

Whereas  the  pa.st  decade  has  brought  a 
greater  and  more  enlightened  attitude  in 
the  care  and  training  of  the  developmental- 
ly  disabled; 

Whereas  one  such  condition  which  has 
undergone  considerable  reevaluation  is  that 
of  Downs  syndrome— a  problem  which,  just 
a  short  time  ago.  was  often  stigmatized  as  a 
mentally  retarded  condition  which  relegated 
its  victims  to  lives  of  passivity  in  institutions 
and  back  rooms; 

Whereas,  through  the  efforts  of  con- 
cerned physicians,  teachers  and  parent 
groups  such  as  the  National  Downs  Syn- 
drome Congress,  programs  are  being  put  in 
place  to  educate  new  parents  of  babies  with 
Down's  syndrome;  to  develop  special  educa- 
tion cla-sses  within  mainstreamed  programs 
in  .schools;  the  provision  for  vocational 
training  in  preparation  for  competitive  em- 
ployment in  the  work  force  and  to  prepare 
young  adults  with  Downs  syndrome  for  in- 
dependent living  in  the  community; 

Whereas  the  cost  of  such  services  de- 
signed to  help  individuals  with  Down's  syn- 
drome move  into  their  rightful  place  in  our 
society  is  but  a  tiny  fraction  of  the  cost  of 
institutionalization; 

Whereas  along  with  this  improvement  in 
educational  opportunities  for  tho.se  with 
Down's  syndrome  is  the  advancement  m 
medical  science  which  is  adding  to  a  more 
brightened  outlook  for  individuals  born 
with  this  chromo.somal  configuration;  and 

Whereas  public  awareness  and  acceptance 
of  the  capabilities  of  children  with  Downs 
syndrome  can  greatly  facilitate  their  being 
mainstreamed  in  our  society;  Now.  there- 
fore, be  it 

Reaolied  by  the  Senate  and  House  of  Rep- 
resentatii'es  of  the  United  States  of  America 
in  Congress  assembled.  That  October  1984  is 
designated  National  Down's  Syndrome 
Month"  and  that  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  Slates  to  observe  the  desig- 
nated month  with  appropriate  programs, 
ceremonies  and  activities. 


EMERGENCY  MEDICINE  WEEK 

The  joint  resolution  (S.J.  Res.  288) 
to  designate  the  week  of  September 
16.  1984  through  September  22.  1984, 
as  "Emergency  Medicine  Week  ",  was 
considered,  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  with  its  pream- 
ble is  as  follows: 


S.J.  Res.  288 

Whereas  emergency  medical  personnel 
throughout  our  Nation  are  specialists 
trained  to  handle  life-  or  limb-threatening 
illness  and  injuries  requiring  immediate  at- 
tention, and  must  be  available  twenty-four 
hours  every  day  of  the  week  to  all  patients 
who  need  medical  aid; 

Whereas  the  emergency  medical  services 
system  in  the  United  Stales  provides  emer- 
gency health  care  lo  millions  of  citizens  an- 
nually; 

Whereas  vast  improvements  in  emergency 
medicine  have  been  made  in  the  past  fifteen 
years,  and  emergency  department  personnel 
have  completed  extensive  training  and  con- 
tinuing education  to  keep  up  with  these  im- 
provements; 

Whereas  the  efforts  of  the.se  trained  men 
and  women  have  saved  thousands  of  lives; 
and 

Whereas  the  obser%ance  of  "Emergency 
Medicine  Week"  will  educate  our  citizens 
about  emergency  medicine;  Now.  therefore, 
be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatiies  of  the  United  States  of  America 
m  Congress  assembled.  That  the  week  of 
September  16.  1984.  through  September  22. 
1984.  is  designated  "Emergency  Medicine 
Week".  The  President  is  requested  lo  issue  a 
proclamation  calling  upon  the  people  of  the 
United  Slates  to  ob.serve  that  week  with  ap- 
propriate ceremonies  and  activities. 


NATIONAL  CHILD  PASSENGER 
SAFETY  AWARENESS  DAY 

The  joint  resolution  <S.J.  Res.  289) 
to  designate  June  18,  1984,  as  Nation- 
al Child  Pa.ssenger  Safety  Awareness 
Day,  ■  was  considered,  ordered  to  be 
engro.ssed  for  a  third  reading,  was  read 
the  third  time,  and  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution,  with  its  pream- 
ble, is  as  follows: 

S.J.  Res.  289 

Whereas  motor  vehicle  collisions  are  the 
primary  cause  of  death  of  children  over  the 
age  of  SIX  months  in  the  United  States; 

Whereas  motor  vehicle  collisions  are  the 
primary  cau.se  of  the  crippling  of  children  in 
the  United  States; 

Whereas  more  children  under  the  age  of 
five  years  are  killed  or  crippled  as  pas.sen- 
gers  involved  in  motor  vehicle  collisions 
than  the  total  number  of  children  killed  or 
crippled  by  the  seven  most  common  child- 
hood di.seases;  pertu.ssis.  tetanus,  diphtheria, 
measles,  mumps,  rubella,  and  polio; 

Whereas  motor  vehicle  collisions  are  the 
leading  trauma  related  cause  of  spinal  cord 
injuries,  epilepsy,  and  mental  retardation  in 
the  United  Slates; 

Whereas  during  the  years  1978  through 
1982  nearly  three  thousand  and  four  hun- 
dred children  under  the  age  of  five  years 
were  killed  in  traffic  collisions,  and  more 
than  two  hundred  and  fifty  thousand  chil- 
dren were  injured  in  the  United  Slates; 

Whereas  an  unrestrained  child  is  le.s.s  pro- 
tected by  padding  and  energy-absorbing  ma- 
terials than  an  adult  in  a  motor  vehicle  col- 
lision, because  protective  devices  are  placed 
in  areas  more  likely  to  benefit  adults; 

Whereas  unrestrained  children  are  subject 
lo  a  significantly  higher  risk  of  .serious 
head,  spine,  chest  and  abdominal  injury  in 
motor  vehicle  collisions  than  older  pas.sen- 
gers  because  the  bodies  of  children  are  less 
developed  and  provide  less  protection; 


Whereas  an  unrestrained  child  in  a  motor 
vehicle  collision  faces  an  increased  danger 
of  fatal  or  serious  injury  from  ejection  as 
well  as  injuries  resulting  from  contact  with 
the  vehicle  interior: 

Whereas  an  unrestrained  child  in  a  motor 
vehicle  not  involved  in  a  collision  may  be 
killed  or  injured  as  a  result  of  sudden  stops, 
turns,  swerves,  or  from  the  unrestrained 
child  falling  from  a  moving  vehicle; 

Whereas  forty-two  States  and  the  District 
of  Columbia  have  enacted  laws  mandating 
the  use  of  child  safety  restraint  systems: 

Whereas  only  40  percent  of  children 
under  the  age  of  five  are  protected  by  child 
safety  seats  in  the  United  States  and  nation- 
al sur\eys  show  that  over  70  percent  of  such 
seats  are  used  incorrectly; 

Whereas  research  has  shown  that  the 
proper  u.sc  of  child  restraints  is  90  percent 
effective  in  preventing  death  and  67  percent 
effective  in  preventing  injury: 

Whereas  death  and  injuries  may  be  re- 
duced significantly  through  greater  public 
awareness,  information,  and  education: 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
m  Congress  assembled.  That  June  18.  1984  is 
designated  as  "National  Child  Pa.ssenger 
Safety  Awarene.ss  Day  "  and  the  President  is 
authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the 
United  States  to  ob.serve  that  day  with  ap- 
propriate programs,  ceremonies  and  activi- 
ties. 


REFERRAL  OF  H.R.  89 


NATIONAL  ALZHEIMER'S 
DISEASE  MONTH 

The  joint  resolution  (H.J.  Res.  451) 
designating  the  month  of  November 
1984  as  "National  Alzheimer's  Di.sea.se 
Month  ",  was  considered,  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

The  preamble  was  agreed  to. 


NATIONAL  ANIMAL  HEALTH 
WEEK 

The  joint  resolution  (H.J.  Res.  526) 
designating  the  week  of  May  27.  1984. 
through  June  2.  1984.  as  "National 
Animal  Health  Week",  was  considered, 
ordered  to  a  third  reading,  was  read 
the  third  time,  and  pa.ssed. 

The  preamble  was  agreed  to. 

Mr.  STEVENS.  Madam  President.  I 
move  lo  reconsider  the  votes  by  which 
the  measures  were  passed  or  agreed  to. 

Mr.  BYRD.  I  move  to  lay  that 
motion  to  reconsider  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  JOINT  RESOLUTION  292 
INDEFINITELY  POSTPONED 

Mr.  STE'VENS.  Now.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
Calendar  Order  887,  Senate  Joint  Res- 
olution 292.  be  indefinitely  postponed. 

The  PRESIDING  OFFICER.  Is 
there  objection'.^  The  Chair  hears 
none,  and  it  is  so  ordered. 


Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  H.R.  89,  a 
bill  to  permit  the  transportation  of 
passengers  between  Puerto  Rico  and 
other  U.S.  ports  on  foreign-flag  ves.sels 
when  U.S. -flag  service  for  such  trans- 
portation is  not  available,  be  referred 
to  the  Committee  on  Commerce.  Sci- 
ence and  Transportation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  I  thank  my  good 
friend  for  his  consideration.  We  start- 
ed a  rule  XIV  procedure  on  that,  but 
there  is  a  request  that  it  go  to  commit- 
tee. 

Mr.  BYRD.  I  thank  the  distin- 
guished acting  minority  leader. 


S.  540  PLACED  ON  CALENDAR 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  Labor 
Committee  be  discharged  from  further 
consideration  of  S.  540.  establishing  a 
new  National  Institute  of  Arthritis 
and  Musculoskeletal,  and  Skin  Dis- 
ea.ses  and  it  be  placed  on  the  Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


H.R.  5517  HELD  AT  DESK 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  H.R.  5517, 
a  bill  to  amend  the  United  States  Code 
to  provide  certain  additional  experts 
and  consultants  to  certain  additional 
positions  to  the  General  Accounting 
Office,  be  held  at  the  desk  pending 
further  disposition. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  FOR  STAR  PRINT    S.  2619 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  Report 
No.  98-449  to  accompany  S.  2619.  the 
Indian  Education  Act.  be  star  printed 
to  reflect  the  following  changes  which 
I  send  to  the  desk. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


GOLD  STAR  MOTHERS,  INC 

Mr.  STEVENS.  Madam  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  S.  2413. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  2413)  entitled  "An  Act  to  recognize  the 
organization  known  as  the  American  Gold 
Star  Mothers.  Incorporated  ".  do  pass  with 
the  following  amendment; 

Strike  out  all  after  the  enacting  clau.se 
and  insert: 

CHAPTER 

Section  1.  American  Gold  Star  Mothers, 
Incorporated,    organized    and    incorporated 


under  the  laws  of  the  District  of  Columbia, 
is  hereby  recognized  as  such  and  is  granted 
a  charter. 

POWERS 

Sec.  2.  American  Gold  Star  Mothers.  In- 
corporated (hereinafter  referred  to  as  the 
"corporation")  shall  have  only  those  powers 
granted  lo  it  through  its  bylaws  and  articles 
of  incorporation  filed  in  the  State  or  States 
which  it  is  incorporated  and  subject  to  the 
laws  of  such  State  or  Stales. 

OBJECTS  AND  PURPOSES  OF  CORPORATION 

Sec.  3.  The  objects  and  purposes  for  which 
the  corporation  is  organized  shall  be  tho.sc 
provided  in  its  articles  of  incorporation  and 
shall  include  a  continuing  commitment,  on  a 
national  basis,  to— 

(a)  keep  alive  and  develop  the  spirit  that 
promoted  world  services; 

(b)  maintain  the  ties  of  fellowship  born  of 
that  service,  and  lo  a.ssist  and  furtlier  all  pa- 
triotic work; 

(c)  inculcate  a  .sense  of  individual  obliga- 
tion to  the  community.  State,  and  Nation; 

(d)  a.ssist  veterans  of  World  War  I.  World 
War  II.  the  Korean  Conflict.  Vietnam,  and 
other  strategic  areas  and  their  dependents 
in  the  presentation  of  claims  to  the  Veter- 
ans' Administration,  and  to  aid  in  any  way 
in  their  power  the  men  and  women  who 
.served  and  died  or  were  wounded  or  inca- 
pacitated during  hostilities: 

'el  perpetuate  the  memory  of  those  who.se 
lives  were  -sacrificed  in  our  wars: 

(f)  maintain  true  allegiance  to  the  United 
Stales  of  America; 

(g)  inculcate  lessons  of  patriotism  and  love 
of  country  in  the  communities  in  which  we 
live; 

(h)  inspire  respect  for  the  Stars  and 
Stripes  in  the  youth  of  America; 

'i)  extend  needful  assistance  to  all  Gold 
Star  Mothers  and.  when  possible,  to  their 
descendants:  and 

(j)  lo  promote  peace  and  good  will  for  the 
United  States  and  all  other  Nations. 

SERVICE  OF  PROCESS 

Sec  4.  With  respect  to  .service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  States  in  which  it  is  incorporated  and 
those  States  in  which  it  carries  on  its  activi- 
ties in  furtherance  of  its  corporate  pur- 
po.ses. 

MEMBERSHIP 

Sec  5.  Eligibility  for  meinbership  in  the 
corporation  and  the  rights  and  privileges  of 
members  shall,  except  as  provided  in  this 
Act.  be  a,s  pro\  ided  in  the  constitution  and 
bylaws  of  the  corporation,  and  terms  of 
membership  and  requirements  for  holding 
office  within  the  corporation  shall  not  be 
discriminatory  on  the  basis  of  race,  color,  re- 
ligion, or  national  origin. 

BOARD  OF  directors:  COMPOSITION; 
RESPONSIBILITIES 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  be  as  provided  in  the  articl(>s  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  Slate  or  Slates  in 
w  hich  it  is  incorporated. 

OFFICERS  OF  CORPORATION 

Sec  7.  The  officers  of  the  corporation, 
and  the  election  of  such  officers  shall  be  as 
is  provided  in  the  articles  of  incorporation 
and  in  conformity  with  the  laws  of  the 
Slate  or  Slates  wherein  it  is  incorporated. 

RESTRICTIONS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  shall  inure  lo  any 
member,  officer,  or  director  of  the  corpora- 


tion or  be  distributed  to  any  such  person 
during  the  life  of  this  charier.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion lo  the  officers  of  the  corporation  or 
reimbusement  for  actual  necessary  expenses 
in  amounts  approved  by  the  board  of  direc- 
tors. 

(b)  The  corporation  shall  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  stock  nor  to  declare  or 
pay  any  dividends. 

(d)  The  corporation  shall  not  claim  con- 
gressional approval  or  Federal  Government 
authority  for  any  of  its  activities. 

(e)  The  corporation  shall  retain  and  main- 
lain  its  status  as  a  corporation  organized 
and  incorporated  under  the  laws  of  the 
Slate  or  Stales  w  herein  it  is  incorporated. 

LIABILITY 

Sec  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  records:  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
count and  shall  keep  minut<>s  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
its  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  al  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote.  All  books  and  records  of 
such  corporation  may  be  inspected  by  any 
member  having  the  right  to  vole,  or  by  any 
agent  or  attorney  of  such  member,  for  any 
proper  purpo.se.  al  any  reasonable  time. 
Nothing  in  this  section  shall  be  construed  to 
contravene  any  applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  11.  The  first  section  of  the  Act  enti- 
tled "An  Act  lo  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following: 

■(63)  American  Gold  Star  Mothers,  Incor- 
porated ". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 
ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  is  the 
report  of  the  audit  required  by  section  11  of 
this  Act.  The  report  shall  not  be  printed  as 
a  public  document. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  alter,  amend,  or 
repeal  this  Act  is  expressly  reserved  lo  the 
Congress. 

DEFINITION  OF      STATE" 

Sec  14.  For  purpo.ses  of  this  Act.  the  term 
"Stale"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  and  the 
territories  and  possessions  of  the  United 
Stales. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954.  If  the  corporation  fails  to 
maintain  such  status,  the  charter  granted 
hereby  shall  expire. 
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TERMINATION 

Sec.  16.  If  the  corporation  shall  fail  to 
comply  with  any  of  the  restrictions  or  provi- 
sions of  this  Act  the  charter  granted  hereby 
shall  expire. 

Mr.  STEVENS.  Madam  President.  I 
move  the  Senate  concur  in  the  House 
amendment. 

The  motion  was  agreed  to. 


The    PRESIDING    OFFICER.    The 
nominations  will  be  stated. 


H.R.  4307  HELD  AT  DESK 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  H.R.  4307, 
the  Criminal  Justice  Act  Revision  of 
1984.  be  held  at  the  desk  until  the 
close  of  business  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FAMILY  REUNION  MONTH 

Mr.  STEVENS.  Madam  President,  I 
ask  that  the  Chair  lay  before  the 
Senate  a  message  from  the  House  of 
Representatives  on  Senate  Joint  Reso- 
lution 94. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  resolution  from  the 
Senate  (S.J.  Res.  94)  entitled  Joint  resolu- 
tion to  authorize  and  request  the  President 
to  designate  May  8.  1983.  to  June  19.  1983. 
as  Family  Reunion  Month'  ",  do  pass  with 
the  following  amendments: 

Page  2.  lines  4  and  5.  strike  out  [designat- 
ing Mothers  Day.  May  8.  1983.  to  Fathers 
Day,  June  19,  1983,].  and  in.sert:  designat- 
ing Mothers  Day.  May  13.  19S4.  to  Fathers 
Day.  June  17.  1984. 

Amend  the  title  so  as  to  read:  Joint  reso- 
lution to  authorize  and  request  the  Presi- 
dent to  designate  May  13.  1984,  to  June  17, 
1984,  as  Family  Reunion  Month'.'. 

Mr.  STEVENS.  Madam  President.  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


EXECUTIVE  CALENDAR 

Mr.  STEVENS.  Madam  President,  if 
I  may.  I  wish  to  inquire  from  the  dis- 
tinguished Senator  from  West  Virginia 
if  the  Senate  may  go  into  executive 
session  by  unanimous  consent  to  con- 
sider Calendar  Nos.  609  and  610  and 
only  those  nominations  that  are  on 
the  Executive  Calendar. 

Mr.  BYRD.  Madam  President,  there 
is  no  objection  on  this  side  of  the  aisle 
to  proceeding  with  the  calendar  orders 
named  by  the  distinguished  majority 
whip. 


EXECUTIVE  SESSION 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  go  into  executive  session  for 
the  purpose  of  considering  those  two 
nominations  en  bloc. 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  ex- 
ecutive business. 


SECURITIES  AND  EXCHANGE 
COMMISSION 

The  legislative  clerk  read  the  nomi- 
nations of  Charles  L.  Marinaccio.  of 
Maryland,  and  Aulana  L.  Peters,  of 
California,  to  be  members  of  the  Secu- 
rities and  Exchange  Commission, 

Mr.  GARN.  Madam  President,  as 
chairman  of  the  Banking  Committee  I 
wish  to  express  the  committees  unani- 
mous and  enthusiastic  support  for  the 
nominations  of  Charles  L.  Marinaccio 
and  Aulana  Louise  Peters  to  be  mem- 
bers of  the  Securities  and  Exchange 
Commission. 

It  is  indeed  a  personal  pleasure  to  be 
able  to  speak  in  support  of  Mr.  Marin- 
accio's  nomination.  Lindy.  as  we  all 
know  him.  has  been  an  outstanding 
member  of  the  staff  of  the  Banking 
Committee  for  the  past  9  years.  Al- 
though we  are  of  different  political 
parties.  Lindy  has  been  of  great  assist- 
ance to  me  and  other  Republicans  on 
the  Banking  Committee.  He  is  a  true 
bipartisan  professional  who  never 
loses  sight  of  the  fact  that  it  is  the 
public  interest  we  arc  all  here  to  serve. 

Prior  to  joining  the  staff  of  the 
Banking  Committee  in  1975.  Lindy 
had  already  spent  over  a  decade  in 
public  .service  to  our  Nation.  After  a 
very  distinguished  record  at  the 
George  Washington  University  Law 
School  where  he  was  on  the  Law 
Review,  he  spent  a  year  clerking  with 
the  Court  of  Appeals  for  the  District 
of  Columbia.  He  then  worked  6  years 
as  a  trial  lawyer  with  the  Department 
of  Justice  serving  in  both  the  Criminal 
and  Antitrust  Divisions.  Lindy  in  1969 
moved  to  the  Federal  Reserve  as  a 
legal  advi.ser  in  the  Division  of  Super- 
vision and  Regulation  and  in  1973  re- 
turned to  justice  as  a  top  administra- 
tor. 

Since  joining  the  Banking  Commit- 
tee as  coun.sel  in  1975,  he  has  made  a 
major  contribution  to  virtually  every 
piece  of  banking  and  banking  related 
legislation  to  come  before  our  commit- 
tee. He  has  participated  directly  in 
matters  involving  the  Securities  and 
Exchange  Commission  and  has  a  keen 
understanding  of  the  role  played  by 
the  SEC  in  insuring  investor  confi- 
dence in  our  capital  markets. 

Lindy  is  extremely  well  prepared  for 
his  new  job  and  I  have  made  every 
confidence  that  he  will  be  a  distin- 
guished SEC  Commissioner. 

Mrs.  Aulana  Peters  is  al.so  an  excel- 
lent appointee  and  I  commend  the 
President  for  nominating  her.  She 
graduated  with  honors  from  the  Uni- 
versity of  Southern  California  Law 
Center  and  during  the  past  11  years 
has  specialized  in  .securities  and  corpo- 
rate law  litigation  at  the  distinguished 
law  firm  of  Gibson.  Dunn  &  Crutcher 
in  Los  Angeles.  Calif.  I  have  every  con- 


fidence that  Mrs.  Peters"  distinguished 
academic  and  legal  career  have  pre- 
pared her  for  the  complicated  and  con- 
troversial issues  that  will  face  her  at 
the  SEC. 

Madam  President.  I  am  pleased  that 
true  professionals  like  Mr.  Marinaccio 
and  Mrs.  Peters  have  been  nominated 
for  the  important  positions  they  will 
fill  at  the  SEC.  I  urge  the  Senate  to 
give  favorable  consideration  to  their 
nominations. 

Mr.  PROXMIRE.  Madam  President, 
as  former  chairman,  and  now  ranking 
minority  member  of  the  Banking  Com- 
mittee. I  rise  in  support  of  the  nomi- 
nations of  Charles  Augustus  Lindberg 
Marinaccio  and  Aulana  Louise  Peters 
to  be  members  of  the  Securities  and 
Exchange  Commission  [SEC].  It  gives 
me  particular  personal  satisfaction  to 
support  the  nomination  of  Mr.  Marin- 
accio or  Lindy  '  as  he  is  known  to  us 
on  the  Banking  Committee. 

Lindy's  father  was  only  13  years  old 
when  he  came  to  America  from  Italy. 
He  could  not  speak  a  word  of  English, 
but  through  hard  work  and  determina- 
tion he  became  a  true  American  suc- 
cess story.  He  settled  in  Connecticut 
and  raised  a  large  and  talented  family, 
naming  his  last  child  after  an  authen- 
tic hero— Charles  Lindberg.  That  son 
has  been  a  credit  to  his  father's  hopes 
for  him. 

Lindy  came  to  Washington  from  his 
native  State  of  Connecticut  in  1959  to 
attend  the  George  Washington  Uni- 
versity Law  School  and  stayed  on  in 
our  Capital  to  .serve  our  Republic  in  a 
variety  of  demanding  professional  po- 
sitions, including  6  years  as  a  trial 
lawyer  with  the  Department  of  Jus- 
tice 

I  have  known  Lindy  pensonally  since 
1975  when,  as  chairman  of  the  Bank- 
ing Committee.  I  hired  him  to  work  as 
a  counsel  on  the  committee  staff. 
During  the  past  9  years  he  has  worked 
on  many  important  legislative  and 
policy  issue  which  have  vitally  affect- 
ed the  SEC  as  well  as  other  major  fi- 
nancial regulatory  agencies  including 
the  Federal  Reserve  and  the  FDIC. 

During  his  years  with  the  Banking 
Committee  Lindy  has  proven  him.self 
not  only  to  be  professionally  compe- 
tent, but  also  a  person  or  the  very 
highest  integrity.  I  could  always  rely 
on  Lindy  to  give  me  knowledgeable, 
honest,  and  balanced  advice.  Other 
members  of  the  Banking  Committee, 
both  Democratic  and  Republican, 
share  my  high  regard  for  him.  both 
professionally  and  personally. 

Although  I  do  not  know  Mrs.  Peters, 
as  I  do  Lindy.  I  have  carefully  re- 
viewed her  record  and  am  tremendous- 
ly impressed  by  her  professional 
achievements  and  public  service.  After 
graduating  from  law  school  with 
honors  she  joined  the  distinguished 
law  firm  of  Gibson.  Dunn  &  Crutcher 
and  in  time  became  a  partner  specializ- 


ing in  business  and  commercial  litiga- 
tion. In  her  professional  duties  she 
worked  on  litigation  dealing  with  the 
rules  and  regulations  promulgated  and 
enforced  by  the  SEC.  Her  background 
also  shows  public  service  with  the 
Venice  Legal  Aid  Society.  Los  Angeles 
Mayor  Tom  Bradley  and  the  Organiza- 
tion for  Economic  Cooperation  and 
Development  [OECDl. 

I  believe  we  must  have  people  of  the 
highest  professional  competence  and 
personal  integrity  at  the  SEC  because 
of  the  crucial  role  that  agency  plays  in 
maintaining  investor  confidence  in  our 
capital  markets.  I  feel  confident  that 
both  Mr.  Marinaccio  and  Mrs.  Peters 
will  continue  to  distinguish  themselves 
if  confirmed  to  seats  on  the  SEC.  I 
urge  my  colleagues  to  support  their 
nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  and  confirmed  en  bloc. 

Mr.  STEVENS.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  nominations  were  confirmed. 

Mr.  BYRD.  Madam  President.  1 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the  Presi- 
dent be  immediately  notified  of  the 
confirmation  of  these  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

LEGISLATIVE  SESSION 

Mr.  STEVENS.  Madam  President.  I 
ask  unanimous  consent  that  the 
Senate  return  to  the  consideration  of 
legislative  business. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


'  SEA-LAUNCHED  CRUISE 

MISSILES 

Mr.  MATHIAS.  Madam  President, 
today  I  call  again  on  my  colleagues  to 
think  about  the  dangers  of  United 
States  and  Soviet  nuclear  sea- 
launched  cruise  mi.ssile  (SLCM)  de- 
ployments. The  initial  deployment 
date  for  U.S.  nuclear  SLCMs  is  less 
than  40  days  away. 

I  have  spent  a  good  deal  of  time 
before  this  body  making  the  case  for  a 
mutual  and  verifiable  moratorium  on 
United  States  and  Soviet  nuclear 
SLCM  deployments  until  a  broader 
agreement  like  START  could  be  com- 
pleted. Such  a  moratorium  should 
appeal  to  tho.se  of  us  who  support 
President  Reagan's  call  for  deep  re- 
ductions in  United  States  and  Soviet 
nuclear  arsenals. 

And  the  reason  START  supporters 
should  embrace  a  mutual  nuclear 
SLCM  moratorium  is  becau.se  a 
START  agreement,  as  such,  may  never 
be  possible  without  a  nuclear  SLCM 
moratorium    in    place    first.    Just    2 


months  ago.  in  March,  a  Congressional 
Budget  Office  study  warned  that 
•  unless  an  agreement  embraces  emerg- 
ing weapons  like  sea-launched  cruise 
missiles,  it  may  be  obsolete  before  it  is 
signed."  We  should  be  doing  every- 
thing in  our  power  to  create  a  climate 
in  which  the  U.S.S.R.  would  negotiate 
seriously  at  both  sets  of  the  Geneva 
arms  talks,  for  two  important  reasons. 

One.  a  ban  or  strict  limits  on  nuclear 
SLCM  deployments  makes  sense  in 
and  of  itself;  it  is  in  the  U.S.  interest 
to  remove  the  nuclear  SLCM  from  the 
arsenal  of  either  superpower.  And 
second,  we  should  be  doing  our  best  to 
promote  the  deep  reductions  called  for 
by  the  President  and  proposed  to  the 
Soviets  at  START.  Deploying  the  nu- 
clear SLCM  now,  before  a  policy  for 
its  use  has  been  enunciated  and  before 
it  has  been  considered  in  the  strategic 
arms  talks,  will  clearly  undercut  Presi- 
dent Reagan's  START  propo.sal  and 
raise  anew  questions  about  this  coun- 
try's commitment  to  nuclear  arms  con- 
trol. 

If  the  United  States  and  the  Soviet 
Union  are  as  interested  in  arms  con- 
trol as  the  rhetoric  suggests,  the  road 
to  agreement,  while  littered  with  ob- 
stacles, stands  before  us.  But  with 
every  passing  day.  as  the  deployment 
date  for  U.S.  nuclear  SLCMs  draws 
nearer,  that  open  road  recedes  and  the 
proper  path  becomes  less  clear. 


THE  PASTORAL  LETTER 

Mr.  KENNEDY.  Mr.  President, 
many  of  us  in  the  Congress  have 
strongly  oppcsed  the  Reagan  adminis- 
tration's secret  war  against  Nicaragua. 
But  that  does  not  mean  we  are  any 
less  opposed  to  the  oppressi\'e  actions 
of  the  Sandinista  regime  in  Nicaragua 
and  their  support  for  the  Salvadoran 
guerrillas. 

The  Sandinistas  claim  that  they 
want  to  build  a  pluralist  society  in 
Nicaragua.  They  .say  that  they  believe 
in  tolerance  and  diversity.  They  con- 
tend that,  under  Sandinista  rule,  the 
people  of  Nicaragua  will  be  free  to  ex- 
press their  views  and  to  participate  in 
genuinely  open  elections. 

We  are  watching,  we  are  waiting  and 
we  are  wondering.  We  know  that  the 
Sandinistas  have  made  progress— they 
have  called  for  elections  in  November, 
they  have  made  gestures  toward  am- 
nesty, and  they  have  permitted  great- 
er freedom  of  the  press— but  there  is 
much,  much  more  to  be  done  if  the 
Sandinistas  are  in  fact  to  live  up  to 
their  pledge. 

When  it  comes  to  dealing  with  their 
critics  in  the  Catholic  Church  in  Nica- 
ragua, the  Sandinistas  are  flunking 
the  test.  And  when  it  comes  to  taking 
concrete  steps  aimed  at  achieving  a 
meaningful  dialog  with  their  oppo- 
nents—the only  real  basis  for  an  en- 
during    national     reconciliation— the 


Sandinistas   are   falling  far  short   of 
their  promises. 

It  is  traditional  in  Nicaragua  on 
Easter  for  the  nine  bishops  to  issue  an 
Easter  message.  It  is  also  customary, 
in  their  annual  Easter  message,  for 
the  bishops  to  set  forth  their  views  on 
national  issues.  They  called  for  nation- 
al healing,  reconciliation  and  dialog 
among  the  people  of  Nicaragua.  The 
Sandinistas'  response  brought  back 
memories  of  their  confrontation  with 
Pope  John  Paul  II  when  he  visited 
Nicaragua.  They  called  the  bishops' 
pastoral  message  criminal  and  accused 
the  bishops  of  being  instruments  of 
the  counterrevolutionaries. 

This  is  not  the  language  of  tolerance 
or  religious  freedom.  These  are  not 
the  words  of  people  who  are  genuinely 
pledged  to  pluralism.  This  is  not  the 
rhetoric  of  a  leadership  determined  to 
bring  peace  and  reconciliation  to  all  of 
the  people  of  Nicaragua. 

The  bishops'  April  22  letter  urged 
the  Sandinista  Government  to  open 
negotiations  with  the  leaders  of  the 
arms  opposition  groups  in  Nicaragua 
in  the  hope  that  progress  might  be 
made  toward  a  peaceful  settlement  of 
the  violence  in  that  country.  The  bish- 
ops noted  that  Nicaragua  "is  plagued 
by  a  belligerent  situation  pitting  Nica- 
raguan  against  Nicaraguan.  "  They 
said  that  "the  road  to  social  peace  is 
po.ssible  through  dialog,  sincere  dialog 
that  seeks  truth  and  goodness."  The 
bishops  stated  that,  "all  Nicaraguans 
inside  and  outside  the  country  must 
participate  in  this  dialog,  regardless  of 
ideology,  class  or  partisan  belief.  Fur- 
thermore. "  the  bishops  wrote,  "we 
think  that  Nicaraguans  who  have 
taken  up  arms  against  the  Govern- 
ment must  also  participate  in  this 
dialog. " 

"If  not.  "  the  bishops  warned,  "there 
will  be  no  possibility  of  a  settlement, 
and  our  people,  especially  the  poorest 
among  them,  will  continue  to  suffer 
and  die.  The  dialog  of  which  we  speak 
is  not  a  tactical  truce  of  strengthen 
positions  for  further  struggle  but  a 
sincere  effort  to  seek  appropriate  solu- 
tions to  the  anguish,  pain,  exhaustion, 
and  fatigue  of  the  many,  many  people 
who  long  for  peace,  the  many,  many 
people  who  want  to  live,  to  rise  from 
the  ashes  to  see  the  warmth  of  a  smile 
on  a  child's  face,  far  from  terror,  in  a 
climate  of  democratic  harmony.  " 

The  bishops  went  on  to  say  that 
"the  majority  of  the  Nicaraguan 
people  live  in  fear  of  their  present  and 
uncertainty  of  their  future."  Accord- 
ing to  the  bishops,  most  Nicaraguans 
•feel  deep  frustration,  and  clamor  for 
peace  and  freedom.  Yet  their  voices 
are  not  heard,  muted  by  belligerent 
propaganda  on  all  sides.  " 

The  bishops  were  critical  of  the  San- 
dinistas. They  said.  "It  is  dishonest  to 
constantly  blame  internal  aggression 
and   violence  on   foreign  aggression. " 
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And  the  bishops  criticized  the  super- 
powers, saying,  'They  see  us  as  sup- 
port for  their  power,  without  respect 
for  our  persons,  our  culture  and  our 
right  to  decide  our  own  destiny."  They 
asserted  that  "the  great  powers  *  •  * 
must  leave  the  Nicaraguans  free  from 
coercion." 

At  first,  the  letter  was  barred  from 
publication.  When  the  text  finally  ap- 
peared in  La  Prensa  on  April  25.  the 
Interior  Ministry  insisted  that  the 
newspaper  also  publish  a  statement 
that  the  letter  "contains  violations  of 
the  laws  of  our  country  and  positions 
in  open  confrontation  with  the  revolu- 
tion. 

And  then,  the  Sandinistas  attacked 
the  letter.  Interior  Minister  Tomas 
Borge  branded  the  bishops'  call  for 
peace  talks  criminal,  and  staled  flatly 
"We  will  never  negotiate  with  the 
Contras."  Borge  argued  that  ■the  pas- 
toral letter  .seeks  confrontation  and 
violates  the  law  of  the  land."  He  con- 
tinued that  the  letter  was  "more  radi- 
cal in  its  anti-Nicaraguan  tone  '  '  * 
than  even  statements  by  Ambassador 
Kirkpatrick." 

Daniel  Ortega,  coordinator  of  the 
junta,  accused  the  bishops  of  having 
established  a  political  position  which 
supports  the  aggressive  plans  of  the 
American  administration  against  the 
Nicaraguan  people."  He  claimed  "this 
pastoral  letter  fits  within  the  plan  for 
internal  destabilization."  adding  that 
"it  is  certain  that  Mr.  Reagan  is  ap- 
plauding this  pastoral  letter  which  is 
just  another  action  in  support  of  that 
aggressive'  policy  of  Washington.  " 
Ortega  added  that  these  bishops  had 
taken  a  position  "similar  to  that  of  the 
past  when  the  bishops  of  this  country 
blessed  the  arms  of  the  North-Ameri- 
can marines  who  landed  under  a  plan 
of  open  occupation  and  murder "  in 
Nicaragua. 

The  Sandinistas'  respon.se  to  the 
bishops'  letter  is  unacceptable.  When 
the  bishops  voiced  concern  for  the  suf- 
fering of  the  Nicaraguan  people,  the 
Sandinistas  accused  them  of  abetting 
foreign  intervention.  When  the  bish- 
ops urged  negotiations  and  dialog  for 
peace,  the  Sandinistas  accused  them 
of  criminal  statements.  When  the 
bishops  called  for  freedom,  the  Sandi- 
nistas accused  them  of  seeking  con- 
frontation. 

I  sympathize  deeply  with  those  Nica- 
raguans who  have  lost  sons  and  rela- 
tives in  the  contra  attacks,  and  I  can 
understand  their  anger  at  the  pastoral 
letter  if  they  interpreted  it  as  an  apol- 
ogy for  the  contras.  Nevertheless,  the 
vitriolic  reaction  of  the  Sandinistas 
against  the  church  cannot  be  justified. 

The  Sandinistas'  words  are  not  the 
words  of  a  leadership  pledged  to  peace 
and  reconciliation.  They  are  the  words 
of  more  war,  more  intolerance,  more 
conflict.  But  the  Sandinistas'  response 
also  exposed  a  double  standard  in  Ma- 
nagua: Although  the  Sandinistas  back 


the  Salvadoran  guerrillas  in  their 
demand  to  share  power  in  El  Salvador, 
they  reject  any  thought  of  even  nego- 
tiating with  armed  Nicaraguan  opposi- 
tion groups. 

By  signing  the  Contadora  group's  21- 
point  Document  of  Objectives,  the 
Sandinistas  pledge  to  promote  actions 
toward  national  reconciliation  in  in- 
stances where  deep  divisions  have  de- 
veloped within  societies  so  as  to  allow 
participation,  according  to  law.  in  po- 
litical processes.  But  they  have  re- 
fused to  open  Nicaragua's  November 
elections  to  all  members  of  armed  Nic- 
araguan opposition  groups  who  offer 
to  lay  down  their  arms. 

I  agree  with  the  Washington  Post 
when  it  stated  in  its  editorial  of  April 
27. 

There  is  a  great  need  for  a  single  standard 
in  judging  political  events  in  Central  Amer- 
ica. There  is  a  need  for  it  in  Washington 
and  a  need  for  it  in  Managua,  loo. 

The  Sandinistas'  response  to  the 
pastoral  letter  raises  serious  questions 
about  the  willingness  of  the  Sandinis- 
tas to  tolerate  a  truly  independent  re- 
ligious community  in  Nicaragua.  Last 
year,  the  Pope's  mass  in  Managua  was 
disrupted.  And  more  recently,  the  San- 
dinista  Government  barred  the  live 
radio  broadcast  of  Easter  services  and 
censored  other  letters  of  the  church. 
During  the  first  3  months  of  this  year. 
22  churches  have  been  attacked  by 
gangs. 

Americans  must  ask  themselves 
whether  this  is  a  government  that  can 
live  with  religious  institutions  that  are 
truly  independent  of  government  con- 
trol, or  whether  the  Sandinistas  are 
working  to  install  a  government-con- 
trolled, government-directed,  govern- 
ment-supported church  designed 
merely  to  rubber-stamp  Sandinista 
policies.  We  know  that  there  are  .seri- 
ous divisions  within  the  religious  com- 
munity in  Nicaragua.  But  these  are 
matters  for  the  churches  to  work  out 
for  themselves.  The  Government  of 
Nicaragua  should  keep  out  of  it. 

I  ask  unanimous  consent  that  the 
full  text  of  the  Nicaraguan  bishops' 
pastoral  letter  appear  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

P.ASTORAL  Letter  on  Reconciliation  From 
THE  Nicaraguan  Bishops 

To  the  priests  and  deacons  in  our  dioceses: 

To  members  of  religious  orders; 

To  catechists  and  bearers  of  the  Word: 

To  our  brothers  and  sisters  in  the  apostol- 
ic lay  movements: 

To  principals,  teachers,  and  students  in 
Catholic  schools: 

To  all  our  beloved  faithful: 

Grace  and  peace  from  God  our  Father  and 
Jesus  Christ  our  Lord. 

Dear  Brothers  and  Sisters:  At  this 
solemn  Ea.ster  celebration,  the  ultimate  e.x- 
prcssion  of  God's  love  for  mankind  through 
the  redemption,  we  invite  you  to  share  more 
fully  in  the  spiritual  wealth  of  the  Holy 
Year,  which  will  be  extended  in  Nicaragua 
by    a   special    concession    from    Pope   John 


Paul  II  until  June  17.  1984.  the  feast  of  the 
Holy  Trinity. 

This  extension  and  the  urgent  need  in  our 
society  for  sincere  and  brotherly  reconcilia- 
tion through  individual  conversion  have 
moved  us  to  .send  you  this  exhortation. 

I.  DOCTRINAL  SECTION 

1.  Sin.  the  root  of  all  evil: 

When  sin  came  into  the  world,  all  things 
were  changed  profoundly:  the  soil  yielded 
brambles:  civilizations  and  institutions 
passed  away;  man  him.self  rebelled  against 
his  fellow  man.  and  the  empire  of  tyranny 
and  death  began  <cf.  Gen.  3:16-19;  4:7-8) 

Man.  created  in  the  image  of  God  (Gen. 
1:26)  did  not  wish  to  ackowledge  or  glorify 
Him:  man  became  vain  in  his  imagination, 
and  his  foolish  heart  was  darkened  <Rom. 
1:21 ).  There  were  also  those  who.  like  Satan, 
disgui.sed  them.selves  as  angels  of  light  to  de- 
ceive others  and  lead  them  to  perdition,  (cf. 
II  Corinthians  11:14-15).  A  poorly  under- 
stood anthropocentrism  plunged  mankind 
into  the  heavy  bondage  of  sin. 

2.  Redemption  by  Christ: 

Christ,  by  His  death  and  resurrection,  has 
reconciled  us  to  God.  to  ourselves,  ana  to 
our  brothers  and  sisters,  has  freed  us  from 
the  bondage  of  sin  'cf.  Col.  1:20-22.  Cor. 
5:18).  and  has  given  His  church  the  mission 
of  transmitting  His  message,  pardon,  and 
grace  (cf.  Mt.  28:18-20.  Mk.  15-20). 

All  this  should  be  for  us  a  call  to  conver- 
sion; it  should  be  the  beginning  of  a  radical 
change  in  spirit,  mind,  and  life  '  (cf.  John 
Paul  II.  Bull.  Open  the  Doors  to  the  Re- 
deemer.". No.  5). 

There  are  three  aspects  to  this  conversion, 
which  redeems  our  individual  and  colleclive 
lives: 

(A)  We  must  avoid  personal  sin.  any  act 
that  disrupts  our  baptismal  alliance  with 
God. 

iBi  We  must  banish  any  sinful  attitudes 
from  our  hearts,  that  is.  any  habitual  rejec- 
tion, whether  con.scious  or  unconscious,  of 
Christian  standards  and  moral  values. 

(C)  We  must  put  an  end  to  such  sins  of  .so- 
ciety as  participation  in  injustice  and  vio- 
lence. 

3.  Sin  after  the  redemption: 
Nonetheless,  sin  has  persisted  in  the  world 

since  our  redemption  by  Christ,  because; 

(A)  Man  abu.ses  his  freedom  and  does  not 
accept  God's  grace. 

(B)  Society  has  become  secularized  and  is 
no  longer  oriented  toward  God;  it  does  not 
heed  the  church,  the  universal  sacrament  of 
salvation,  but  considers  it  an  alienating  in- 
stitution. 

(C)  At  times  it  claims  to  accept  Christ  and 
His  teachings,  but  it  repudiates  the  church 
and  thereby  falls  into  the  temptation  of  es- 
tablishing other  •churches  "  than  the  one 
founded  by  the  apostles  and  their  succes- 
sors, the  legitimate  bishops. 

iD)  We  forget  that  coexistence  can  only 
be  based  on  an  accurate  perception  of  the 
individual  as  an  intelligent,  free,  and  reli- 
gious human  being,  with  rights  and  duties 
devolving  from  his  very  nature  (cf.  John 
XXIII.  Enc.  Pacem  in  Terns.  No.  9-10). 

(E)  Materialistic  concepts  of  mankind  dis- 
tort the  person  and  teachings  of  Christ, 
reduce  man  to  merely  physical  terms  with- 
out taking  account  of  his  spiritual  nature,  so 
he  remains  subject  to  physical  forces  called 
the  "dialectics  of  history. '"  And  man.  alien- 
ated from  God  and  from  himself,  becomes 


'  Unles.s  olhrr*ise  indicated,  quotations  through- 
out the  letter  have  been  translated  without  refer- 
ence to  any  official  English  text. 


disoriented,  without  moral  and  religious  ref- 
erence points,  without  a  higher  nature,  inse- 
cure and  violent. 

II.  OUR  SITUATION 

1.  The  problem  of  sin  in  the  world 

Pope  John  Paul  II.  in  his  message  for  the 
17th  World  Day  of  Prayer  for  Peace  on  Jan- 
uary 1.  1984,  expressed  his  concern  about 
the  current  world  situation,  a  concern 
which  we,  too,  share;  "Peace  is  truly  precari- 
ous, and  injustice  abounds.  Relentless  war- 
fare is  occurring  in  many  countries,  continu- 
ing on  and  on  despite  the  proliferation  of 
deaths,  mourning,  and  destruction,  without 
any  apparent  progress  toward  a  solution.  It 
is  often  the  innocent  who  suffer,  while  pas- 
sions become  inflamed  and  there  is  the  risk 
that  fear  will  lead  to  an  extreme  situation. '" 
2.  In  Nicaragua 

A.  Belligerent  Situation: 

Our  country,  too.  is  plagued  by  a  belliger- 
ent situation  pitting  Nicaraguan  against 
Nicaraguan,  and  the  consequences  of  this 
situation  could  not  be  .sadder; 

Many  Nicaraguan  youths  and  men  are 
dying  on  the  battlefields. 

Many  others  look  toward  the  future  with 
the  fear  of  seeing  their  own  lives  premature- 
ly ended. 

A  materialistic  and  atheistic  educational 
system  is  undermining  the  consciences  of 
our  children. 

Many  families  are  divided  by  political  dif- 
ferences. 

The  suffering  of  mothers  who  have  lost 
their  children,  which  should  merit  our  great 
respect,  is  instead  exploited  to  incite  hatred 
antl  feed  the  desire  for  vengeance. 

Farmworkers  and  Indians,  for  whom  the 
Church  reserves  a  special  love,  are  suffer- 
ing, living  in  constant  anxiety,  and  many  of 
them  are  forced  to  abandon  their  homes  in 
search  of  a  peace  and  tranquility  that  they 
do  not  find. 

Some  of  the  mass  media,  using  the  lan- 
guage of  hate,  encourage  a  spirit  of  violence. 

B.  The  Church: 

One.  albeit  small,  sector  of  our  Church 
has  abandoned  ecclesiastical  unity  and  sur- 
rendered to  the  tenets  of  a  materialistic  ide- 
ology. This  sector  sews  confusion  inside  and 
outside  Nicaragua  through  a  campaign  ex- 
tolling its  own  ideas  and  defaming  the  legiti- 
mate pastors  and  the  faithful  who  follow 
them.  Cen.sorship  of  the  media  makes  it  im- 
possible to  clarify  the  positions  and  offer 
other  points  of  view. 

3.  Foreign  interference 

Foreign  powers  take  advantage  of  our  sit- 
uation to  encourage  economic  and  ideologi- 
cal exploitation.  They  see  us  as  support  for 
their  power,  without  respect  for  our  per- 
sons, our  history,  our  culture,  and  our  right 
to  decide  our  own  destiny. 

Con.sequently.  the  majority  of  the  Nicara- 
guan people  live  in  fear  of  their  present  and 
uncertainty  of  their  future.  They  feel  deep 
frustration,  clamor  for  peace  and  freedom. 
"Yet  their  voices  arc  not  heard,  muted  by 
belligerent  propaganda  on  all  sides. 
4.  The  root  of  these  evils 

This  situation  is  rooted  in  the  sin  of  each 
and  every  one.  in  injustice  and  oppression, 
in  exploitative  greed,  in  political  ambition 
and  abuse  of  power,  in  disregard  for  moral 
and  religious  values,  in  lack  of  respect  for 
human  dignity,  in  forgetting,  abandoning, 
and  denying  God. 

III.  RESPONSE  OF  THE  CHURCH 

/.  Conversion  and  reconciliation 
The  Church  ardently  desires  and  encour- 
ages peace  and  tranquility  and  believes  that 


there  is  only  one  path  to  that  end.  conver- 
sion. This  means  that  we  must  all  turn  our 
eyes  and  heart  to  God.  our  Father,  who 
through  Christ  offers  us  the  true  path  to 
reconciliation,  forgiveness,  and  peace. 

"It  is  not  behavior  alone  that  needs  to  be 
changed,  but  the  heart  that  guides  our  lives. 
At  the  community  level  it  is  important  to 
examine  ourselves  as  persons,  as  groups  and 
social  units,  not  only  as  victims  but  also  as 
authors  of  certain  collective  deviations  from 
Gods  plan,  in  order  to  implement  together 
God"s  plan  for  constructive  human  endeav- 
or.'" (cf.  Peace  and  Conversion,  a  Pontifical 
document  issued  by  the  Commission  on  Jus- 
lice  and  Peace  at  Rome  on  September  30. 
1983.) 

The  entire  universe  is  the  object  of  re- 
demption since  it  also  reveals  the  glory  of 
God  and  must  be  sanctified  and  consecrated 
to  God  (Cf.  Vatican  II.  Const.  Lumen  Gen- 
tium. No.  34).  Christ  resurrected  is  at  the 
center  of  history  and  of  the  world,  leading 
us  toward  its  full  maturity  and  its  final  lib- 
eration from  all  the  forces  of  evil  (Cf.  Vati- 
can II.  Const.  Lumen  Gentium.  No.  48). 

2.  Confession:  the  path  to  conversion 
John  Paul  II  in  his  address  on  reform  and 
holiness  given  at  Rome  on  November  26. 
1983.  .said;  "To  assist  such  conversion,  the 
Lord  instituted  the  sacrament  of  reconcilia- 
tion. In  it  Christ  Him.self  goes  to  meet  the 
man  oppre.s.sed  by  the  awareness  of  his  own 
weakness.  He  rai.ses  him  and  gives  him  the 
necessary  strength  to  continue  his  path. 
With  the  sacrament  the  life  of  the  Resur- 
rected Christ  enters  the  spirit  of  the  believ- 
er, bringing  forth  renewed  generosity  of 
purpose  and  an  enhanced  capacity  to  live  by 
the  Gospel."' 

Jesus  reconciled  all  things,  bringing  peace 
through  the  Cross  (Col. 1:20)  and  tran.smit- 
led  this  power  to  His  di.sciples  (cf.  Jn4;21. 
13:34-35.  12-17). 

Preparing  to  receive  the  benefits  of  the 
.sacrament  of  confession  is  an  important 
step  in  conversion.  A  sincere  examination  of 
our  sins,  self-criticism  of  our  attitudes  and 
our  life,  these  reveal  to  us  our  faults  and 
make  us  abhor  sin  which  is  an  offense 
against  God.  an  affront  to  the  Church,  and 
damage  or  injury  to  our  neighbor.  It  encour- 
ages us  to  turn  totally  to  God  and  to  reform 
our  lives,  it  brings  us  back  to  the  Church 
and  closer  to  our  brothers. 

3.  DIALOG 

The  road  to  social  peace  is  po.ssiblc 
through  dialogue,  sincere  dialogue  that 
seeks  truth  and  goodness.  "That  Idialoguel 
must  be  a  meaningful  and  generous  offer  of 
a  meeting  of  good  intentions  and  not  a  pos- 
sible justification  for  continuing  to  foment 
dissension  and  violence."  (.John  Paul  II. 
Greeting  to  Nicaragua.  March  4.  1983) 

It  is  dishonest  to  constantly  blame  inter- 
nal aggression  and  violence  on  foreign  ag- 
gression. 

It  is  useless  to  blame  the  evil  past  for  ev- 
erything without  recognizing  the  problems 
of  the  present. 

All  Nicaraguans  inside  and  outside  the 
country  must  participate  in  this  dialogue, 
regardless  of  ideology.  cla.ss.  or  partisan 
belief.  Furthermore,  we  think  that  Nicara- 
guans who  have  taken  up  arms  against  the 
Government  must  also  participate  in  this 
dialogue.  If  not.  there  will  be  no  possibility 
of  a  .settlement,  and  our  people,  especially 
the  poorest  among  them,  will  continue  to 
suffer  and  die. 

The  dialogue  of  which  we  speak  is  not  a 
tactical  truce  to  strengthen  positions  for 
further  struggle  but  a  sincere  effort  to  seek 


appropriate  solutions  to  the  anguish,  pain, 
exhaustion,  and  fatigue  of  the  many,  many 
people  who  long  for  peace,  the  many,  many 
people  who  want  to  live,  to  rise  from  the 
ashes,  to  see  the  warmth  of  a  smile  on  a 
childs  face,  far  from  terror,  in  a  climate  of 
democratic  harmony. 

The  terrible  chain  of  reactions  inherent  in 
friend-enemy  dialectics  is  halted  by  the 
word  of  God.  who  demands  that  we  love 
even  our  enemies  and  that  we  forgive  them. 
He  urges  us  to  move  from  distrust  and  ag- 
gressiveness to  respect  and  harmony,  in  a 
climate  conducive  to  true  and  objective  de- 
liberation on  our  problems  and  a  prudent 
.search  for  solutions.  The  solution  is  recon- 
ciliation, (cf.  John  Paul  II.  Peace  and  Rec- 
onciliation. Address  by  the  Pope  in  El  Salva- 
dor. March  6,  1983). 

If  we  are  not  op<>n  to  objective  acknowl- 
edgement of  our  situation  and  the  events 
that  distress  our  people  ideologically,  politi- 
cally, and  militarily,  then  we  are  not  pre- 
pared, in  a  true  and  Christian  way.  for  rec- 
onciliation for  the  .sake  of  the  real,  living 
wholeness  of  our  nation. 

Considering  that  freedom  of  speech  is  a 
vital  part  of  the  dignity  of  a  human  being, 
and  as  such  is  indispen.sable  to  the  well- 
being  of  the  nation  inasmuch  as  a  country 
progresses  only  when  there  is  freedom  to 
generate  new  ideas,  the  right  to  free  expres- 
sion of  ones  ideas  must  be  recognized. 

The  great  powers,  which  are  involved  in 
this  problem  for  ideological  or  economic 
reasons,  must  leave  the  Nicaraguans  free 
from  coercion. 

CONCLUSION 

If  we  want  our  conversion  to  find  true  ex- 
pression in  the  life  of  our  national  commu- 
nity, we  must  strive  to  lead  lives  worthy  of 
the  Gospel  (cf.  Phl:27.  Ep4:l).  reject  all  lies, 
all  harmful  or  offensive  words,  all  anger  and 
evil  utterance,  and  be  benevolent  and  for- 
give generously  as  God  forgave  us  through 
Chri.st  (cf.  Ep4;25-32.  Col3;12-14). 

It  behooves  us  to  value  each  life  as  a  gift 
of  God.  help  the  young  to  find  meaning  and 
value  in  their  lives  and  prepare  themselves 
for  their  future  roles  in  society,  forgive  en- 
emies and  adversaries,  facilitate  the  return 
of  those  who  have  left  their  country  and 
welcome  them  with  an  open  heart,  free 
those  imprisoned  for  ideological  differences, 
create  a  climate  of  friendship  and  peace 
conduciv  e  to  social  harmony. 

"In  the  great  task  of  bringing  peace  and 
reconciliation  to  the  nation,  the  family  as 
the  basic  unit  of  society  cannot  be  ignored. 
Nor  can  respect  for  its  rights."  iCf.  Gau- 
dium  et  Seps  N.  52.  quoted  by  John  Paul  II 
in  his  address  to  the  bishops  of  El  Salvador. 
February  24.  1984). 

May  the  Holy  Virgin,  who  played  her  part 
in  our  redemption  with  such  exemplary  for- 
titude, provide  us  with  the  necessary 
strength  to  perform  our  Christian  duty  of 
love  and  peace. 

And  may  the  Lord  of  Peace  grant  us  all. 
always  and  in  all  our  endeavors,  the  peace 
and  tranquility  which  we  seek  (cf.  2  Th3;16). 
Done  at  Managua.  April  22.  Easter 
Sunday,  1984  (to  be  read  and  published  in 
the  usual  manner).  Episcopal  Conference  of 
Nicaragua. 

Pablo  A.  Vega,  Bishop  of  Juigalpa,  Presi- 
dent; Bosco  Vivas  Robelo.  Assistant 
Bishop  of  Managua.  Secretary;  Miguel 
Obanijo  Bravo,  Archibishop  of  Mana- 
gua; Julian  Barni.  Bishop  of  Leon; 
Leovigildo  Lopez  Fitoria,  Bishop  of 
Granada;  Ruben  Lopez  Ardon;  Bishop 
of     Esteli;     Salvador    Schlaeffer     B.. 
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Bishop  of  Blupfields;  Carlos  Sanli. 
Bishop  of  Matagalpa;  Pedro  L.  Vilchez 
v..  Prelate  of  Jinotega. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


available  to  Congress  on  a  more  imme- 
diate basis  through  Congressional 
Committee  oversight  and  budget  hear- 
ings and  the  FDA  Annual  Report. 
This  annual  report  serves  little  useful 
purpose  and  diverts  Agency  resources 
from  more  productive  activities. 

Ronald  Reagan. 
The  White  House.  May  22.  1984. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session.  The  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


REPORT  ON  CONSERVATION 
AND  USE  OF  PETROLEUM  AND 
NATURAL  GAS  IN  FEDERAL  FA- 
CILITIES-MESSAGE FROM  THE 
PRESIDENT-PM  143 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Energy  and  Natural  Re- 
sources: 
To  the  Congress  of  the  United  States: 

As  required  by  Section  403(c)  of  the 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  I  hereby  transmit  the 
fifth  annual  report  describing  Federal 
actions  with  respect  to  the  conserva- 
tion and  use  of  petroleum  and  natural 
gas  in  Federal  facilities. 

Ronald  Reagan. 

The  White  House.  May  22.  1984. 


ADMINISTRATION  OF  THE  RADI- 
ATION CONTROL  FOR  HEALTH 
AND  SAFETY  ACT-MESSAGE 
FROM  THE  PRESIDENT~PM   144 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  President  of  the  United 
States,  together  with  an  accompany- 
ing report:  which  was  referred  to  the 
Committee  on  Labor  and  Human  Re- 
sources: 
To  the  Congress  of  the  United  States: 

In  accordance  with  Section  360D  of 
the  Public  Health  Service  Act  (42 
U.S.C.  2631).  I  am  submitting  the 
report  of  the  Department  of  Health 
and  Human  Services  regarding  the  ad- 
ministration of  the  Radiation  Control 
for  Health  and  Safety  Act  during  cal- 
endar year  1983. 

The  report  recommends  that  Section 
360D  of  the  Public  Health  Service  Act 
that  requires  the  completion  of  this 
annual  report  be  repealed.  All  of  the 
information   found   in   this   report   is 


MESSAGE  FROM  THE  HOUSE 

At  6:12  p.m..  a  mes.sage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  has  passed 
the  following  bill,  with  amendments, 
in  which  it  requests  the  concurrence 
of  the  Senate: 

S.  2085.  An  act  to  provide  continuing  au- 
thority to  the  Secretary  of  Agriculture  for 
recovering  cost.s  as.socialed  with  cotton 
cla-ssing  service.s  to  producers  and  to  author- 
ize the  Secretary  of  Agriculture^to  invest 
funds  derived  from  fees  for  certain  volun- 
tary grading  and  inspection  services. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bills,  in  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  4209.  An  act  to  amend  .section  15  of 
the  Small  Business  Act: 

H.R.  4307.  An  act  to  amend  .section  3006A 
of  title  18.  United  States  Code,  to  improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  tho.se  persons  financially 
unable  to  obtain  adequate  representation. 
and  for  other  purposes; 

H.R.  4734.  An  act  to  name  the  Veterans' 
Administration  Medical  Center  in  Milwau- 
kee. Wisconsin,  the  Clement  J.  Zablocki 
Veterans'  Administration  Medical  Center  ": 

H.R.  5221.  An  act  to  extend  through  Sep- 
timber  30.  1988.  the  period  during  which 
amendments  to  the  United  States  Grain 
Standards  Act  contained  in  section  155  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
poses; 

H.R.  5517.  An  act  to  amend  title  31. 
United  States  Code,  to  provide  for  certain 
additional  experts  and  consultants  for  the 
General  Accounting  Office,  to  provide  for 
certain  additional  positions  within  the  Gen- 
eral Accounting  Office  Senior  Executive 
Service,  and  for  other  purpo.ses; 

H.R.  5617.  An  act  to  amend  title  38. 
United  States  Code,  to  increa.se  certain 
dollar  limitations  under  Veterans'  Adminis- 
tration housing  programs,  and  for  other 
purposes:  and 

H.R.  5618,  An  act  to  amend  title  .38. 
United  States  Code,  to  revi.se  and  improve 
Veterans'  Administration  health  programs, 
and  for  other  purposes. 

The  mes.sage  further  announced 
that  pursuant  to  the  provisions  of  .sec- 
tion 4(b)  of  Public  Law  94  201.  the 
Speaker  appoints  Mr.  Bruce  Jack.son. 
of  Buffalo,  N.Y..  as  a  member  from 
private  life  to  the  Board  of  Trustees  of 
the  American  Folklife  Center  in  the 
Library  of  Congress  for  a  term  ending 
March  3.  1990. 

The  mes.sage  also  announced  that 
pursuant  to  the  provisions  of  Hou.se 
Concurrent  Resolution  296.  98th  Con- 
gress, the  Speaker  appoints  the  follow- 
ing Members  to  represent  the  House 


of  Representatives  May  25  through 
May  28,  1984.  when  the  remains  of  the 
Unknown  American  Soldier  who  lost 
his  life  during  the  Vietnam  conflict 
will  lie  in  state  in  the  Rotunda  of  the 
Capitol:  Mr.  Murtha,  chairman,  Mr. 
Montgomery,  Mr.  Aspin,  Mr.  Edgar, 
Mr.  Florio.  Mr.  Harkin.  Mr.  Sam  B. 
Hall.  Jr.,  Mr.  Applegate.  Mr.  Panetta. 
Mr.  Frost.  Mr.  Ratchford.  Mr. 
Shelby.  Mr.  Harrison,  Mr.  Mollohan. 
Mr.  Penny,  Mr.  Hammerschmidt,  Mr. 
Fish,  Mr.  Young  of  Florida,  Mr.  Roth, 
Mr.  Brown  of  Colorado,  Mr.  Coats, 
Mr.  Evans  of  Iowa,  Mr.  Denny  Smith, 
Mr.  BiLiRAKis,  Mr.  Ridge,  and  Mr. 
Sundquist. 

enrolled  bill  signed 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  bill: 

H.R.  2751.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965.  and  for  other  purposes. 

The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
(Mr.  Thurmond). 


MEASURES  REFERRED 

The  following  bills  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  4734.  An  act  to  name  the  Veteran's 
Administration  Medical  Center  in  Milwau- 
kee. Wisconsin,  the  Clement  J.  Zablocki 
Veterans'  Administration  Medical  Center": 
to  the  Committee  on  Veterans'  Affairs. 

H.R.  5221.  An  act  to  extend  through  Sep- 
tember 30.  1988.  the  period  during  which 
amendments  to  the  United  States  Grain 
Standards  Act  contained  in  .section  155  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1981  remain  effective,  and  for  other  pur- 
po.ses: to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

H.R.  5617.  An  act  to  amend  title  38, 
United  States  Code,  to  increase  certain 
dollar  limitations  under  Veterans'  Adminis- 
tration housing  programs,  and  for  other 
purpo.ses:  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  5618.  An  act  to  amend  title  38. 
United  States  Code,  to  revise  and  improve 
Veterans'  Administration  health  programs, 
and  for  other  purposes:  to  the  Committee 
on  Veterans'  Affairs. 

The  following  bill  was  taken  from 
the  calendar  and  referred  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation: 

H.R.  89.  An  act  to  permit  the  transporta- 
tion of  passengers  between  Puerto  Rico  and 
other  United  States  ports  on  foreign-flag 
vessels  when  United  States  flag  service  for 
such  transportation  is  not  available. 


MEASURES  HELD  AT  THE  DESK 
The    following    bills    were    ordered 
held  at  the  desk  by  unanimous  con- 
sent: 

H  R.  4307.  An  act  to  amend  section  3006A 
of  title  18.  United  States  Code,  to  improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  those  persons  financially 
unable  to  obtain  adequate  representation. 


and  for  other  purpo.ses  (until  the  close  of 
busine-ss  on  May  23.  1984). 

H.R.  5517.  An  act  to  amend  title  31. 
United  Stales  Code,  to  provide  for  certain 
additional  experts  and  consultants  for  the 
General  Accounting  Office,  to  provide  for 
certain  additional  positions  within  the  Gen- 
eral Accounting  Office  Senior  Executive 
Service,  and  for  other  purposes  (pending 
further  disposition). 


MEASURES  PLACED  ON 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  4209.  An  act  to  amend  section  15  of 
the  Small  Business  Act. 

The  Committee  on  Labor  and 
Human  Resources  was  discharged 
from  the  further  consideration  of  the 
following  bill;  which  was  placed  on  the 
calendar: 

S.  540.  An  act  to  amend  the  Public  Health 
Service  Act  to  establish  a  National  Institute 
of  Arthritis  and  Mu.scuoskeletal  and  Skin 
Disea-ses,  and  for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  DOLE,  from  the  Committee  on  Fi- 
nance, with  an  amendment  in  the  nature  of 
a  substitute: 

H.R.  5188.  A  bill  to  authorize  appropria- 
tions for  the  U.S.  International  Trade  Com- 
mission, the  U.S.  Customs  Service,  and  the 
Office  of  the  US.  Trade  Representative  for 
fiscal  year  1985.  and  for  other  purposes 
(Rept.  No.  98-470). 

By  Mr.  DURENBERGER.  from  the  Com- 
mittee on  Environment  and  Public  Works, 
without  amendment: 

S.  2701.  An  original  bill  to  extend  the  Safe 
Drinking  Water  Act.  as  amended,  for  1  year 
(Rept.  No.  98-472). 

S.  2702.  An  original  bill  to  authorize  ap- 
propriations for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1985  (Rept.  No.  98-473). 

S.  2703.  An  original  bill  to  amend  the  En- 
vironmental Quality  Improvement  Act  of 
1970  to  authorize  appropriations  for  fi-scal 
year  1985.  and  for  other  purposes  (Rept.  No. 
98  474). 

S.  2704.  An  original  bill  to  amend  the 
Toxic  Substances  Control  Act  to  authorize 
appropriations  for  fiscal  year  1985  (Rept. 
No.  98-475). 

By  Mr.  ANDREWS,  from  the  Select  Com- 
mittee on  Indian  Affairs,  with  an  amend- 
ment in  the  nature  of  a  substitute: 

S.  2166.  A  bill  to  authorize  appropriations 
to  carry  out  the  Indian  Health  Care  Im- 
provement Act,  and  for  other  purposes 
(Rept.  No.  98-471). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works: 

Jacqueline  E.  Schafer,  of  New  York,  to  be 
a  member  of  the  Council  on  Environmental 
Quality. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  PROXMIRE: 
S.  2693.  A  bill  to  require  the  Secretary  of 
Defense  to  conduct  a  comprehensive  study 
of  the  impact  of  nuclear  winter  on  U.S.  de- 
fense strategy  and  capabilities  and  report 
the  results  of  such  study  to  the  appropriate 
committees  of  the  Congress:  to  the  Commit- 
tee on  Armed  Services. 
By  Mr.  HEFLIN: 
S.  2694.  A  bill  for  the  relief  of  Kazim  Ates 
Ontuna;  to  the  Committee  on  the  Judiciary. 
By    Mr.    WARNER    (for    himself.    Mr. 
LuGAR,  Mr.  Ford,  and  Mr.  Trible): 
S.  2695.  A  bill  to  establish  a  Federal  Coal 
Export    CommLssion    with    the    goal    of   ex- 
panding   the    United    States    share    of    the 
international    coal    market,    and    for   other 
purposes:  to  the  Committee  on  Governmen- 
tal Affairs, 

By  Mr.  DeCONCINI; 
S.  2696.  A  bill  to  impose  quotas  on  the  im- 
portation of  certain  copper  articles  during 
calendar  years  1984.  1985.  and  1986  at  not 
more  than  300.000  metric  tons  per  year:  to 
the  Committee  on  Finance. 

By    Mr.    STEVENS   (for    him.self   and 
Mr.  Laxalt): 
S.  2697,  A  bill  to  amend  section  2108  of 
title  5.  United  States  Code,  to  provide  that 
certain  commissioned  officers  of  the  Public 
Health  Service  are  preference  eligibles  for 
the  purposes  of  such  title:  to  the  Committee 
on  Governmental  Affairs. 
By  Mr,  TSONGAS: 
S,   2698,  A   bill   for  the  private  relief  of 
James   L.   Cadigan:   to   the   Committee   on 
Armed  Services. 

By  Mr,  GARN  (by  request): 
S,  2699,  A  bill  to  strengthen  and  refine  the 
provisions  of  the  Federal  Deposit  Insurance 
Act,  to  provide  for  more  flexible  a.ssessment 
procedures,  to  improve  methods  for  insuring 
deposits  and  for  paying  insured  depositors, 
to  establish  priorities  among  claimants  to 
the  estates  of  failed  banks,  and  for  other 
purpo.ses:  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs. 

S.  2700.  A  bill  to  strengthen  and  refine  the 
provisions  of  the  Federal  Home  Loan  Bank 
Act.  the  Home  Owners'  Loan  Act  of  1933 
and  the  National  Housing  Act.  to  provide 
for  more  flexible  premium  a.ssessmenl  pro- 
cedures, to  improve  insurance  of  accounts 
provisions,  to  establish  priorities  among 
claimants  against  the  estates  of  failed  insti- 
tutions, to  improve  and  clarify  enforcement 
authority,  to  strengthen  change  of  control 
and  holding  company  provisions,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Housing,  and  Urban  Affairs. 

By    Mr,    DURENBERGER.    from    the 

Committee     on     Environment     and 

Public  Works: 

S,  2701,  An  original  bill  to  extend  the  Safe 

Drinking  Water  Act,  as  amended,  for  1  year; 

placed  on  the  calendar. 

S.  2702,  An  original  bill  to  authorize  ap- 
propriations for  environmental  research,  de- 
velopment, and  demonstrations  for  the 
fiscal  year  1985:  placed  on  the  calendar, 

S,  2703,  An  original  bill  to  amend  the  En- 
vironmental Quality  Improvement  Act  of 
1970  to  authorize  appropriations  for  fiscal 
year  1985.  and  for  other  purposes:  placed  on 
the  calendar. 

S,  2704.  An  original  bill  to  amend  the 
Toxic  Substances  Control  Act  to  authorize 


appropriations  for  fiscal   year  1985:  placed 
on  the  calendar. 

By  Mr,  MATHIAS: 
S.  2705.  A  bill  to  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for  the  es- 
tablishment of.  and  the  deduction  of  contri- 
butions to.  education  savings  accounts:  to 
the  Committee  on  Finance, 

By  Mr.  KENNEDY  (for  himself.  Mr. 
MoYNiHAN.  Mr,  DoDD.  Mr,  Hatch, 
Mr,  BoscHwiTZ.  Mr,  Dixon,  Mr. 
Pell.  Mr,  Proxmire.  and  Mr,  Sar- 

BANES): 

S.J.  Res,  300.  A  joint  resolution  expressing 
the  sense  of  the  Congress  that  the  partici- 
pants in  the  New  Ireland  Forum  are  to  be 
commended  for  their  efforts  to  bring  about 
genuine  progress  in  the  search  for  a  just 
and  peaceful  solution  to  the  problems  of 
Northern  Ireland;  ordered  held  at  the  desk 
until  the  close  of  businesses  on  May  23, 
1984, 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PROXMIRE: 

S.  2693.  A  bill  to  require  the  Secre- 
tary of  Defense  to  conduct  a  compre- 
hensive study  of  the  impact  of  nuclear 
winter  on  U.S.  defense  strategy  and  ca- 
pabilities and  report  the  results  of 
such  study  to  the  appropriate  commit- 
tees of  the  Congress:  to  the  Commit- 
tee on  Armed  Services. 

(The  remarks  of  Mr.  Proxmire  on 
this  legislation  appear  earlier  in 
today  s  Record.) 


By  Mr.  WARNER  (for  himself, 

Mr.  LuGAR.  Mr.  Ford,  and  Mr. 

Trible): 

S.  2695.  A  bill  to  establish  a  Federal 

Coal  Export  Commission  with  the  goal 

of   expanding    the    U.S.    share   of   the 

international    coal    market,    and    for 

other  purposes:  to  the  Committee  on 

Governmental  Affairs. 

COAL  EXPORT  ENHANCEMENT  ACT  OF  1984 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  introduce,  with  Senators 
Lugar,  Ford,  and  Trible  the  Coal 
Export  Enhancement  Act  of  1984. 

In  the  past,  the  energy  dependent 
nations  of  the  world  have  relied  pre- 
dominately on  imported  oil  to  meet 
their  energy  needs.  The  ruinous  pric- 
ing policies  of  the  OPEC  nations  re- 
garding their  oil  precipitated  a  disas- 
trous worldwide  economic  recession 
from  which  many  nations  dependent 
on  imported  oil  are  just  beginning  to 
recover.  The  recent  attacks  on  oil 
tankers  in  the  Persian  Gulf  under- 
.score  the  need  for  the  United  States 
and  our  allies  to  become  more  energy 
independent. 

This  last  economic  recession  has 
sharply  driven  home  the  point  that  a 
nation's  security,  is  only  as  strong  as 
the  foundation  upon  which  it  stands. 
The  cost  as  well  as  supply  of  a  nation's 
energy  base  is  integrally  tied  to  its 
economy. 

Nations  dependent  on  imported  oil 
have  learned  from  the  greedy,  gouging 
policies  of  OPEC  that  they  must  turn 
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to  the  oil  reserves  of  friendly  nations 
reserves  if  they  are  to  prosper  and  be 
secure  from  energy  blackmail. 

It  is  becoming  apparent  that  over- 
night the  worlds  oil  pipeline  from  the 
Middle  East  can  be  severed  with  very 
little  warning  as  recent  events  high- 
light. One-sixth  of  the  oil  shipped  to 
Western  countries  comes  through  this 
gulf,  and  if  America  intends  to  provide 
energy  security  to  its  allies,  it  must 
make  energy  trade  policy  one  of  its 
highest  priorities. 

More  and  more,  the  energy  depend- 
ent nations  of  the  world  are  turning  to 
coal  as  the  alternative  energy  source 
to  replace  imported  oil. 

America,  with  the  free  worlds  larg- 
est coal  reserves,  and  25  percent  of  the 
total  world  supply,  stands  ready  and 
willing  to  provide  a  stable,  secure 
source  of  energy  to  those  in  need  of  it. 

Moreover,  the  utilization  of  Ameri- 
ca's coal  reserves  would  strengthen 
the  national  .security  of  many  of  our 
allies,  and  lessen  the  pressure  on  our 
mutual  defense  treaty  commitments. 

Increasing  U.S.  coal  exports  reduces 
our  trade  balance  of  payments  and 
provides  jobs  in  American  coal  fields, 
railroads,  trucking,  shipping,  and 
other  related  industries. 

In  the  past,  the  international  mar- 
keting of  coal  within  the  United  States 
has  been  done  primarily  at  the  private 
industry  level  with  little  or  no  Federal 
Government  involvement. 

However,  the  recent  focus  on  the 
vital  necessity  of  securing  a  stable, 
energy  source  has  raised  the  sale  of 
coal  to  a  new  level,  and  is  forcing  the 
Federal  Government  to  become  in- 
volved in  promoting  coal  exports  to 
strengthen  our  national  security  goals. 

Until  now.  the  Federal  Govern- 
ment's involvement  has  lacked  fociis. 
The  many  Federal  agencies  who  have 
an  interest  in  U.S.  coal  exports  have 
often  gone  their  separate  ways,  some- 
times at  cross-purposes  with  each 
other. 

This  lack  of  coordination  by  the 
Federal  Government  is  causing  many 
of  our  foreign  buyers  to  question  the 
Federal  Government's  commitment  to 
maintain  and  increase  the  U.S.  market 
share  of  international  coal  demand. 

Many  of  the  foreign  coal-buying  del- 
egations with  whom  I  have  met  indi- 
cate that  if  America  expects  to  be  a 
leader  in  the  world  energy  policy 
through  the  sale  of  our  coal,  we  must 
demonstrate  strong  support  for  this 
concept  and  do  everything  to  make 
our  coal  competitive  and  enhance  our 
sales  in  the  world  market. 

Many  of  our  foreign  coal  buyers  are 
Government  or  quasi-Government  en- 
tities. In  order  to  deal  effectively  with 
them,  our  domestic  coal  industry 
needs  the  Federal  Government  strong- 
ly behind  it,  aiding  it  at  every  existing 
international  and  diplomatic  negotia- 
tion level. 


If  America  intends  to  provide  energy 
security  to  its  allies,  it  must  make 
energy  trade  policy  one  of  its  highest 
priorities. 

Because  of  the  importance  of  this 
issue,  a  clearinghouse  is  needed.  This 
would  not  in  any  way  reduce  any  cur- 
rent responsibilities  now  being  em- 
ployed by  the  different  Federal  agen- 
cies. Rather,  it  would  establish  a  focal 
point  to  coordinate  and  actively  par- 
ticipate in  country-to-country  negotia- 
tions in  energy  trade  policy. 

In  the  past  there  has  not  been  suffi- 
cient cooperation  or  coordination  be- 
tween the  Federal  Government  and 
the  private  sector  in  the  area  of  coal 
exports. 

This  lack  of  coordination  has  result- 
ed in  disjointed  sales  efforts  and  lost 
sales  to  our  coal  exporting  competitors 
who  have  strong  interaction  between 
Government  and  private  industr.\. 

The  Coal  Export  Enhancement  Act 
of  1984.  which  I  am  introducing  today, 
will  set  up  a  mechanism  to  increase 
the  needed  interplay  between  the  Fed- 
eral Government  and  private  enter- 
prise regarding  coal  exports. 

The  bill  would  create  a  15-member 
Federal  Coal  Export  Commission 
under  the  auspices  of  the  U.S.  Trade 
Representative. 

The  U.S.  Trade  Representative 
would  direct  and  coordinate  the  Com- 
mission, since  he  is  a  Cabinet -level  of- 
ficial with  the  rank  of  Ambassador  di- 
rectly responsible  to  the  President  and 
Congress  with  responsibility  for  set- 
ting and  administering  overall  trade 
policy. 

The  USTR  has  the  primary  respon- 
sibility for  developing  international 
trade  policy  and  coordinating  its  im- 
plementation. In  accomplishing  these 
responsibilities,  policy  guidance  is 
given  on  issues  arising  in  the  exercise 
of  international  trade  exports:  namely, 
first,  expansion  of  U.S.  exports: 
second,  international  trade  issues  in- 
volving energy:  third,  direct  invest- 
ment matters  to  the  extent  they  are 
trade  related:  fourth,  bilateral  trade 
and  commodity  issues,  including  East- 
West  trade  matters:  and  fifth,  policy 
research  on  international  trade,  com- 
modities, and  direct  investment  mat- 
ters. 

Reorganization  plan  No.  3  of  1979  in- 
dicated that  while  the  Departments  of 
Energy  and  State  will  continue  to 
share  responsibility  for  international 
energy 'issues,  the  Trade  Representa- 
tive will  coordinate  energy  trade  mat- 
ters. 

One-third  of  the  Commission  mem- 
bers would  represent  USTR.  Depart- 
ment of  Energy.  Department  of  Com- 
merce, Department  of  State,  and  the 
National  Security  Council.  The  other 
10  members  of  the  Commission  would 
represent  export  coal  producers  and 
traders,  coal  labor,  transporters  of 
export  coal,  and  banking  and  financial 
institutions. 


The  Commission's  objective  would 
be  to  foster  the  cooperation  and  co- 
ordination of  all  parties  involved  in 
American  coal  exports.  The  activities 
of  the  Commission  would  include  the 
identification  of:  First,  diplomatic 
channels  to  increase  coal  exports: 
second,  impediments  to  coal  exports: 
third,  foreign  markets  for'  United 
States,  emphasis  being  placed  on  de- 
veloping nations:  fourth,  availability 
of  and  methods  of  financing  coals  ex- 
ports: fifth,  examination  of  potential 
export  trading  companies  for  U.S.  coal 
producers:  sixth,  problems  and  areas 
of  cooperation  in  coal  trade  between 
United  Stales  and  Japan:  and  seventh, 
how  the  exportation  of  American  coal 
technology  can  be  best  utilized  to  in- 
crease sales  of  American  coal  abroad. 

Mr.  President,  by  placing  the  USTR 
as  the  coordinator  of  our  overall 
energy  policy  in  coal  exports  and  es- 
tablishing a  commission  to  coordinate 
the  private  sector  and  the  government, 
the  Coal  Export  Enhancement  Act  of 
1984  will  ha\e  a  positive  effect  on  our 
coal  sales  and  strengthen  our  interna- 
tional energy  policy. 

By  Mr.  DeCONCINI: 
S.  2696.  A  bill  to  impose  quotas  on 
the  importation  of  certain  copper  arti- 
cles during  calendar  years  1984.  1985. 
and  1986  at  not  more  than  300.000 
metric  tons  per  year:  to  the  Commit- 
tee on  Finance. 

DOMESTIC  COPPER  POLICY  ACT  OF   1984 

Mr.  DtCONCINI.  Mr.  President,  I 
am  introducing  today  the  Domestic 
Copper  Policy  Act  of  1984,  a  bill  which 
is  designed  to  stop  the  serious  injury 
currently  being  suffered  by  the  U.S. 
copper  industry  as  a  result  of  ever-in- 
creasing imports  of  foreign  copper. 
This  bill  is  part  of  my  continuing 
effort  to  develop  a  comprehensive  and 
effective  solution  to  the  economic 
crisis  now  facing  our  industry. 

As  part  of  that  continuing  fight.  I 
have  described  before  this  Senate 
many  times  in  the  past  the  very  dra- 
matic injury  that  has  been  suffered  by 
American  copper  producers  as  a  result 
of  foreign  imports.  The  current  condi- 
tion of  the  industry  remains  critical. 
Unemployment  of  workers,  idling  of 
production  and  smelting  facilities,  and 
greatly  diminished  production  levels 
all  continue  at  record  levels. 

Nationwide,  employment  in  the 
copper  industry  has  declined  38  per- 
cent since  1979.  In  Arizona  alone,  over 
half  of  the  26,000  copper  workers  em- 
ployed in  1979  have  lost  their  jobs:  16 
of  Arizona's  27  copper  mines  are  cur- 
rently closed,  while  2  of  7  smelters 
remain  idle.  During  the  period  from 
1981  to  1983,  utilization  of  U.S.  pro- 
duction capacity  was  only  54  percent, 
a  decline  from  the  level  of  83  percent 
in  1979. 

At  the  heart  of  the  copper  industry's 
economic  crisis  is  unfair  foreign  com- 


petition. Imports  of  copper  from  for- 
eign producers  have  increased  dra- 
matically. In  1983  import  levels  were 
506,000  tons,  a  121-percent  increase 
over  imports  in  1979.  This  increase  in 
foreign  imports  is  a  direct  consequence 
of  persistent  world  overproduction  of 
copper. 

Unfortunately,  Mr.  President,  there 
is  no  true  free  market  for  copper. 
Many  foreign  producers  are  govern- 
ment owned  or  heavily  subsidized,  and 
do  not  respond  to  changes  in  the  world 
supply  and  demand  of  copper.  Only 
the  privately  owned  producers  in  the 
United  States  and  Canada  have  re- 
sponded to  recent  decreases  in  world 
demand  for  copper  with  decreased  pro- 
duction. Since  1979,  world  consump- 
tion of  refined  copper  has  dropped  8 
percent— 18  percent  in  the  United 
States.  During  the  period  from  1976  to 
1983,  U.S.  and  Canadian  producers  cut 
mine  production  by  493.000  metric 
tons,  or  23  percent.  Many  foreign  pro- 
ducers, however,  maintained  full  ca- 
pacity production  or  actually  in- 
creased production,  despite  the  de- 
crea.se  in  demand.  Production  in  the 
rest  of  the  free  world  increased  by  12 
percent  since  1976.  The.se  nations, 
many  motivated  not  by  market  forces 
but  by  their  governments'  need  to  gen- 
erate foreign  exchange,  maintain  do- 
mestic employment,  and  service  mas- 
sive international  debt  obligations, 
regulate  capacity  and  production  vir- 
tually without  regard  to  world 
demand. 

One  of  the  prime  examples  is  Chile. 
Since  1979,  while  demand  for  copper 
was  dropping,  Chile  increased  its  mine 
production  by  an  annual  level  of  17 
percent,  or  178,000  metric  tons.  And, 
of  course,  when  world  demand  is  inad- 
equate to  accept  these  increasingly 
higher  production  levels,  the  U.S. 
market  is  used  to  absorb  the  excess. 
Since  1979.  U.S.  imports  from  Chile  of 
refined  and  blister  copper  have  in- 
creased 216  percent:  imports  from 
Chile  now^  total  56  percent  of  U.S.  im- 
ports of  refined  and  blister  copper. 

World  overproduction  has  been  ex- 
acerbated by  expansions  of  capacity  in 
several  producing  countries  in  a 
manner  that  also  completely  ignores 
the  levels  of  worldwide  demand.  And, 
of  course,  Mr.  President,  much  of  this 
expansion  has  been  built  and  main- 
tained with  the  assistance  of  subsi- 
dized international  financing. 

Because  of  the  serious  injury  to  the 
domestic  industry  already  suffered 
and  the  threat  of  even  worse  damage 
in  the  future  as  a  result  of  foreign 
import  increases,  some  form  of  restric- 
tion is  essential  to  allow  this  country's 
producers  to  recover.  The  bill  I  am  in- 
troducing will  provide  temporary  relief 
to  the  industry  to  allow  it  to  overcome 
the  effects  of  the  last  few  years  of 
unfair  competition  and  to  become 
competitive  in  the  world  market  on  a 
long-term  basis. 


This  bill  will  place  limits  on  the 
levels  of  imports  into  the  United 
States  for  a  period  of  3  years.  Imports 
of  the  major  raw  copper  products- 
blister  copper,  refined  copper,  and  con- 
tinuous cast  rod— will  be  restricted  to 
300,000  metric  tons  per  year  for  the  3 
years  of  the  program.  In  order  to 
avoid  unfairly  harming  trading  part- 
ners who  are  producing  and  exporting 
copper  in  a  responsible  fashion,  con- 
sistent with  world  market  conditions, 
the  permissible  imports  will  be  allocat- 
ed on  a  counlry-by-country  basis.  The 
Secretary  of  the  Treasury  is  directed 
to  make  such  allocations  based  on  sev- 
eral factors,  including  the  relative  in- 
creases of  imports  into  the  United 
States  by  each  country  since  1979, 
findings  of  unfair  trade  practices  re- 
garding copper  by  each  country,  and 
the  extent  to  which  each  country's 
copper  producers  respond  to  condi- 
tions of  supply  and  demand  in  the 
world  market  as  indicated  by  produc- 
tion and  export  policies. 

This  legislation  is  nece,ssary  to  pro- 
mote and  expand  the  economic  viabili- 
ty of  the  U.S.  copper  industry  and  to 
prevent  further  declines  in  its  work 
force,  production,  and  market  position. 
The  relief  provided  by  'his  bill  will 
provide  sales  volume  and  price  relief 
for  copper  producers  and  will  enhance 
the  industry's  ability  to  be  truly  com- 
petitive in  the  long  term.  The  in- 
creased market  share  that  will  be  ob- 
tained by  domestic  producers  will 
allow  them  to  achieve  reductions  in 
stocks,  increase  their  utilization  of  do- 
mestic copper  mining  and  smelting  fa- 
cilities, and  continue  their  efforts  to 
enhance  efficiency  and  competitive- 
ness. 

Mr.  President.  I  strongly  believe  that 
the  copper  industry  must  take  full  ad- 
vantage of  the  relief  this  bill  would 
give  them  by  investing  in  copper  facili- 
ties, reducing  costs,  and  striving  for 
greater  efficiency.  In  fact,  many 
copper  producers  in  this  country  have 
already  made  a  substantial  commit- 
ment to  pursue  these  means  of  insur- 
ing long-term  viability.  Much  of  the 
industry  has  taken  steps  to  modernize 
equipment,  develop  and  utilize  techno- 
logical innovation,  institute  extensive 
cost-saving  programs,  and  increase 
productivity. 

Unfortunately,  the  ma,ssive  lo.s,ses 
suffered  by  our  Nation's  copper  indus- 
try in  recent  years  have  led  to  defer- 
rals or  cancellations  of  many  of  these 
needed  improvements.  Significant  cap- 
ital investment  in  technology  and  fa- 
cilities is  virtually  impossible  under 
current  conditions  in  the  copper  indus- 
try. A  continuation  of  high  levels  of 
imported  copper  jeopardizes  the  over- 
all effort  of  the  industry  to  modernize 
and  enhance  competitiveness.  Stabili- 
zation of  import  levels  is  needed  to 
allow  reinvestment  and  continued 
gains  in  productivity.  During  the  tem- 
porary period  of  relief  proposed  in  this 


bill,  the  copper  industry  would  have 
the  opportunity,  and  the  obligation,  to 
make  real  strides  in  investment  and 
cost  saving.  With  this  opportunity, 
however,  the  copper  producers  of  this 
country  can  be  competitive  and  viable 
over  the  long  term. 

Mr.  President,  the  copper  industry 
of  the  United  States  is  critical  to  the 
maintenance  of  a  .strong  industrial 
economy  and  to  the  national  defense. 
The  effect  on  this  industry  of  unfair 
production  and  exports  by  foreign 
copper  producers  has  been  devastat- 
ing. It  is  time  that  we  stopped  allowing 
the  United  States  to  be  used  as  a  re- 
pository for  the  overproduction  of 
copper  by  producers  who  are  unaffect- 
ed by  the  world  supply  and  demand. 
This  bill  will  do  that,  and  will  be  one 
step  toward  restoring  the  true  com- 
petitive position  of  the  U.S.  industry. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  Domestic 
Copper  Policy  Act  of  1984  be  printed 
in  the  Record.  I  urge  my  colleagues  to 
study  the  bill  and  give  it  their  support. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2696 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of   the    United    States    of 
America  in  Congress  assembled. 

SKCTKIN  I.  IIKKIMTIONS. 

For  purpcses  of  this  Act  — 

<  1 )  The  term  ■entered  "  means  entered,  or 
withdrawn  from  warehouse  for  con.sump- 
tion.  within  the  customs  territor.v  of  the 
United  States. 

(2)  The  term  ■Secretary"  means  the  Sec- 
retary of  the  Treasury  or  his  delegate. 

SK<  .>  (Jl  VNTITATJVK  KKSTRK  TIONS  01  KlVi  l!(SI, 
l!<«-|,  .»M)  liisti 
DuriiiK  each  of  calendar  years  1984.  1985. 
and  1986.  the  aggregate  quantity  of  copper 
articles  provided  for  in  items  612.03.  612.06. 
612.60.  and  612.72  of  part  20.  of  schedule  6 
of  the  Tariff  Schedules  of  the  United  Slates 
'19  U.S.C.  1202)  that  may  be  entered  may 
not  exceed  tliree  hundred  thousand  metric 
tons  per  year.  The  quantitative  limitation 
imposed  under  this  section  for  each  of  such 
calendar  years  may  be  applied  by  the  Secre- 
tary on  a  calendar  quarter  or  other  intra- 
annual  basis  if  the  Secretary  determines 
that  such  application  is  necessary  or  appro- 
priate to  carry  out  the  purposes  of  this  Act. 

SE(    .1  ADMISISTRATIOV 

(a)  In  General.— The  Secretary  shall  take 
such  action  as  may  be  nece.s.sary  to  ensure 
that  the  aggregate  quantity  of  copper  arti- 
cles described  in  section  2  which  may  be  en- 
tered during  calendar  years  1984.  1985.  and 
1986  or  any  intraannual  period  therein, 
does  not  exceed  the  quantitative  limitation 
established  for  thai  year  or  period  under 
this  Act.  The  Secretary  is  authorized  to 
i.ssue  such  regulations  as  may  be  necessary 
or  appropriate  to  affect  the  purposes  of  this 
Act  and  to  enforce  its  provisions;  except 
that  before  issuing  any  such  regulations, 
the  Secretary  shall  consult  with  domestic 
copper  producers  and  importers,  afford  an 
opportunity  for  comments  from  interested 
parties,  and  shall  consider  all  such  com- 
ments before  promulgating  final  regula- 
tions. 
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(b)  Allocation. -The  Secretary  shall  equi- 
tably allocate  the  aggregate  quantity  of 
copper  articles  described  in  section  2  which 
mav  be  entered  during  calendar  years  1984. 
1985.  and  1986  among  foreign  countries, 
groups  of  countries,  or  areas,  and  in  doing 
so  shall  be  guided  by— 

(1)  the  relative  increases  of  imports  into 
the  United  States  by  each  foreign  exporting 
country  since  1979; 

(2)  findings  of  unfair  trade  practices  by 
each  foreign  country  with  respect  to  such 
copper  articles: 

(3)  the  extent  to  which  copper  production 
and  export  policies  of  producers  in  each  ex- 
porting country  do  not  reflect  or  are  not  re- 
sponsive to  supply  and  demand  conditions 
in  the  world  copper  market;  and 

(4)  such  other  considerations  as  the  Secre- 
tary may  deem  appropriate. 

By  Mr.  STEVENS  (for  himself 
and  Mr.  Laxalt): 
S.  2697.  A  bill  to  amend  section  2108 
of  title  5.  United  States  Code,  to  pro- 
vide that  certain  commissioned  offi- 
cers of  the  Public  Health  Service  are 
preference  eligibles  for  the  purposes 
of  such  title,  to  the  Committee  on 
Governmental  Affairs. 

VETERANS  PREFERENCE  FOR  CERTAIN  OFFICERS 
OF  THE  PUBLIC  HEALTH  SERVICE 

Mr.  STEVENS.  Mr.  President,  today 
I  am  introducing  a  bill  for  myself  and 
my  distinguished  friend  from  Nevada, 
Mr.  Laxalt.  which  provides  veterans 
preference  to  commissioned  Public 
Health  Service  (PHS)  officers  who 
served  during  the  Vietnam  era.  Those 
PHS  officers  are  now  eligible  to  re- 
ceive veterans  benefits  and  civil  .service 
retirement  credit.  PHS  officers,  how- 
ever are  not  currently  receiving  veter- 
an preference  status  because  exi.sling 
law.  in  another  part  of  the  Code,  does 
not  clearly  recognize  that  this  country 
was  at  war  during  the  Vietnam  era.  A 
minor  correction  to  the  law  is  needed 
on  this  point  to  provide  relief  for 
those  PHS  officers  who  served  during 
the  Vietnam  war. 

The  PHS  officers  I  refer  to  served  as 
doctors,  nurses,  dentists,  and  veteri- 
narians. Their  tours  were  principally 
in  stateside  hospitals  and  medical  clin- 
ics available  to  and  used  by  military 
personnel,  including  veterans  return- 
ing from  Vietnam.  A  number  even 
served  on  surgical  teams  working  in 
Vietnam.  Others  participated  in  re- 
search to  find  vaccines  for  malaria  and 
other  diseases  associated  with  Vietnam 
service.  Further,  the  Selective  Service 
saw  their  commitment  as  fulfillment 
of  an  obligation  to  military  service  for 
our  country.  I  firmly  believe  PHS  offi- 
cers serving  during  the  Vietnam  war 
have  earned  the  veteran  preference 
eligibility  status  this  bill  provides. 
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By  Mr.  GARN  (by  request): 
S.  2699.  A  bill  to  strengthen  and 
refine  the  provisions  of  the  Federal 
Deposit  Insurance  Act,  to  provide  for 
more  flexible  assessment  procedures, 
to  improve  methods  for  insuring  de- 
posits and  for  paying  insured  deposi- 
tors,   to    establish     priorities    among 


claimants  to  the  estates  of  failed 
banks,  and  for  other  purposes:  to  the 
Committee  on  Banking,  Housing,  and 
Urban  Affairs. 

S.  2700.  A  bill  to  strengthen  and 
refine  the  provisions  of  the  Federal 
Home  Loan  Bank  Act,  the  Home 
Owners'  Loan  Act  of  1933.  and  the  Na- 
tional Housing  Act,  to  provide  for 
more  flexible  premium  assessment 
procedures,  to  improve  insurance  of 
accounts  provisions,  to  establish  prior- 
ities among  claimants  against  the  es- 
tates of  failed  institutions,  to  improve 
and  clarify  enforcement  authority,  to 
strengthen  change  of  control  and 
holding  company  provisions,  and  for 
other  purposes:  to  the  Committee  on 
Banking,  Housing,  and  Urban  Affairs. 

FEDERAL  DEPOSIT  INSURANCE  SYSTEM 

•  Mr.  GARN.  Mr.  President,  today  I 
am  introducing,  by  request  of  the 
FDIC  and  the  Federal  Home  Loan 
Bank  Board,  two  bills  dealing  with  the 
Federal  deposit  insurance  system. 
Both  agencies  have  testified  before 
the  Senate  Banking  Committee  and 
other  congressional  committees  about 
the  need  for  changes  in  our  deposit  in- 
surance system  and  for  upgrading  the 
enforcement  and  supervisory  tools 
available  to  the  Federal  insurance 
agencies. 

The.se  bills  cover  several  i.ssues  of  im- 
portance to  the  integrity  of  the  finan- 
cial system  and  I  encourage  all  of  my 
colleagues  to  review  these  propo.sals. 

I  request  unanimous  consent  that 
the  FDIC  bill,  its  summary,  the  trans- 
mittal letter  from  Chairman  I.saac.  the 
Federal  Home  Loan  Bank  Board  bill, 
and  its  summary  be  printed  in  full  in 
the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2699 

Be  tt  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled. 

Section  1.  This  Act  may  be  cited  a.s  the 
■'Federal  Deposit  Insurance  Improvements 
Act  of  1984." 

Sec  2.  Section  1  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C   !;  1811)  is  amended: 

(1)  By  striking  out  the  word  ■hereby". 

(2)  By  adding  the  following  new  sentence 
at  the  end  thereof:  'The  Corporation  shall 
have  authority  and  discretion  to  define  any 
terms  used  in  this  Act  which  are  not  specifi- 
cally defined  by  this  Act.  and  to  interpret 
the  definitions  of  any  terms  that  are  .so  spe- 
cifically defined.  " 

Sec  3.  Section  3  of  the  Federal  Deposit 
Insurance  Act  ( 12  U.S.C.  5  1813)  is  amended 
to  read  as  follows; 

■■(a)(1)  The  term  bank'  means  any  bank, 
banking  association,  trust  company,  savings 
bank,  foreign  bank,  industrial  bank,  or 
other  banking  institution  which  is  engaged 
In  the  business  of  receiving  deposits  other 
than  trust  funds. 

■•(2)  The  term  savings  bank  means  a  bank 
which  transacts  its  ordinary  banking  busi- 
ness strictly  as  a  savings  bank  under  State 
laws  imposing  special  requirements  on  such 
banks  governing  the  manner  of  investing 
their  funds  and  of  conducting  their  busi- 


ness; Provided.  That  the  term  savings  bank' 
shall  include  a  Federal  savings  bank. 

(3)  the  term  industrial  bank'  means  a  cor- 
poration chartered  by  a  State  as  an  industri- 
al bank,  or  a  corporation  which  the  Board 
of  Directors  finds  to  be  operating  substan- 
tially in  the  same  manner  as  an  industrial 
bank. 

(b)(1)  The  term  State'  means  any  State 
of  the  United  States,  the  District  of  Colum- 
bia, any  Territory  of  the  United  States. 
Puerto  Rico.  Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands,  or 
the  Virgin  Islands,  and  the  term  United 
States'  (When  used  to  specify  geographic 
limits)  includes  every  State  of  the  United 
States,  the  District  of  Columbia,  any  terri- 
tory of  the  United  States.  Puerto  Rico. 
Guam.  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Island,  and  the  Virgin  Is- 
lands. 

(2)  The  term  State  bank'  means  that  is 
incorporated  or  organized  under  the  laws  of 
any  Stale,  and  any  bank  (other  than  a  na- 
tional bank)  which  is  operating  under  the 
Code  of  Law  for  the  District  of  Columbia. 

(3)  The  term  District  bank'  means  any 
Slate  bank  operating  under  the  Code  of  Law 
for  Ihe  District  of  Columbia. 

(41  The  term  domestic  branch^  includes 
any  office,  agency,  or  additional  place  of 
business  of  a  bank  (other  than  the  bank's 
primary  office),  which  office,  agency  or  ad- 
ditional place  of  business  is  located  in  the 
United  States,  and  at  which  office,  agency, 
or  additional  place  of  business  deposits  are 
received  or  paid  or  money  is  lent. 

■■(c)(1)  The  term  foreign  bank'  means  any 
bank  other  than  a  bank  chartered  by  a 
State  or  by  the  United  Slates:  Provided. 
That  as  used  in  this  subsection  (O,  the  term 
foreign  bank  "  shall  also  include  any  com- 
pany organized  under  the  laws  of  a  foreign 
country,  which  company  is  engaged  in  the 
business  of  banking,  or  any  subsidiary  of  af- 
filiate thereof  that  is  organized  under  the 
laws  of  a  foreign  country:  and  Provided  fur- 
ther. That  as  used  in  this  sub.section  (c),  the 
term  business  of  banking"  shall  include 
without  limitation  the  activities  of  a  foreign 
commercial  bank,  the  activities  of  a  foreign 
merchant  bank,  and  any  other  activities 
that  may  be  usual  in  connection  with  the 
business  of  banking  in  the  country  where 
the  company  is  organized  or  operating:  and 
Provided  further.  That  as  u.sed  in  this  sub- 
section (c).  the  term  ■foreign  country"  shall 
refer  to  any  country  other  than  the  United 
States,  and  shall  not  refer  to  Puerto  Rico. 
Guam,  American  Samoa,  the  Trust  Terri- 
tory of  the  Pacific  Islands,  or  the  Virgin  Is- 
lands. 

■(2)  The  term  foreign  branch'  means  any 
office  or  place  of  business  of  a  bank,  which 
office  or  additional  place  of  business  is  lo- 
cated outside  the  United  States,  at  which  fi- 
nancial operations  are  conducted  by  the 
bank. 

■■(3)  The  term  Federal  branch^  means  a 
branch  of  a  foreign  bank,  which  branch  Is 
established  and  operating  pursuant  to  .sec- 
tion 4  of  the  International  Banking  Act  of 
1978. 

(did)  The  term  State  member  bank" 
means  any  State  bank  which  is  a  member  of 
the  Federal  Reserve  System,  and  the  term 
State  nonmcmber  bank^  means  any  State 
bank  which  is  not  a  member  of  the  Federal 
Reserve  System. 

•■(2)  The  term  national  member  bank' 
means  any  national  bank  which  is  a  member 
of  the  Federal  Re.servc  System,  and  the 
term  national  nonmember  bank'  means  any 


national  bank  which  is  not  a  member  of  the 
Federal  Reserve  System. 

■■(e)(1)  The  term  insured  bank'  means  any 
bank  (including  a  foreign  bank  having  an  in- 
sured branch)  the  deposits  of  which  are  in- 
sured in  accordance  with  the  provisions  of 
this  Act. 

■■<2)  The  term  insured  branch'  means  a 
branch  of  a  foreign  bank  any  deposits  in 
which  branch  are  insured  in  accordance 
with  the  provisions  of  this  Act. 

■(3)  The  term  insured  Federal  savings 
bank'  means  a  Federal  savings  bank  char- 
tered pursuant  to  section  5(o)  of  the  Home 
Owners'  Loan  Act  of  1933  and  Insured  by 
the  Corporation. 

"(f)  The  term  "new  bank"  means  a  new  na- 
tional banking  a.s.sociation  organized  by  the 
Corporation  to  a.ssume  the  Insured  deposits 
(together  with  such  assets  and  other  liabil- 
ities as  the  Corporation  may  .select)  of  an  in- 
sured bank  clo.sed  on  account  of  inability  to 
meet  the  demands  of  its  depositors,  and  oth- 
erwise to  perform  temporarily  the  functions 
prescribed  in  this  Act. 

■■(g)  The  term  deposit  ■  means- 

'■(1)  the  unpaid  balance  of  money  or  its 
equivalent  received  or  held  by  a  bank  in  the 
usual  course  of  business  and  for  which  it 
has  given  or  is  obligated  to  give  credit, 
either  conditionally  or  unconditionally,  to  a 
commercial,  checking,  savings,  time,  or 
thrift  account,  or  which  is  evidenced  by  its 
certificate  of  deposit,  thrift  certificate,  in- 
vestment certificate,  certificate  of  indebted- 
ness, or  other  similar  name,  or  a  check  or 
draft  drawn  against  a  deposit  account  and 
certified  by  the  bank,  or  a  letter  of  credit  or 
a  traveler"s  check  on  which  the  bank  is  pri- 
marily liable;  Provided.  That,  without  limit- 
ing the  generality  of  the  term  money  or  its 
equivalent",  any  such  account  or  instrument 
must  be  regarded  a  evidencing  the  receipt  of 
the  equivalent  of  money  when  credited  or 
issued  in  exchange  for  checks  or  drafts  or 
for  a  proml.ssory  note  upon  which  the 
person  obtaining  any  such  credit  or  instru- 
ment is  immediately,  upon  delivery,  primari- 
ly or  secondarily  liable,  or  for  a  charge 
against  a  deposit  account,  or  in  settlement 
of  checks,  drafts,  or  other  instruments  for- 
warded to  such  bank  for  collection. 

■■(2)  trust  funds  received  or  held  by  such 
bank,  whether  held  in  the  trust  department 
or  held  or  deposited  in  any  other  depart- 
ment of  such  bank, 

(3)  money  received  or  held  by  a  bank,  or 
the  credit  given  for  money  or  Its  equivalent 
received  or  held  by  a  bank,  in  the  usual 
course  of  business  for  a  special  or  specific 
purpose,  regardless  of  the  legal  relationship 
thereby  established,  including  without 
being  limited  to,  escrow  funds,  funds  held  as 
security  for  an  obligation  due  to  the  bank  or 
others  (including  funds  held  as  dealers  re- 
serves) or  for  securities  loaned  by  the  bank, 
funds  deposited  by  a  debtor  to  meet  matur- 
ing obligations,  funds  deposited  as  advance 
payment  on  subscriptions  to  United  States 
Government  securities,  funds  held  for  distri- 
bution or  purchase  of  securities,  funds  held 
to  meet  its  acceptances  or  letters  of  credit, 
and  withheld  taxes:  Provided.  That  there 
shall  not  be  Included  funds  which  are  re- 
ceived by  the  bank  for  immediate  applica- 
tion to  the  reduction  of  an  indebtedness  to 
the  receiving  bank,  or  under  condition  that 
the  receipt  thereof  immediately  reduces  or 
extinguishes  such  an  indebtedness. 

"(4)  outstanding  draft  (including  advice  or 
authorization  to  charge  bank"s  balance  in 
another  bank),  cashier's  check,  money 
order,  or  other  officer's  check  issued  in  the 
usual  course  of  business  for  any  purpose,  in- 


cluding without  being  limited  to  those 
issued  in  payment  for  services,  dividends,  or 
purchases,  and 

■■(5)  such  other  obligations  of  a  bank  as 
the  Board  of  Directors,  after  consultation 
with  the  Comptroller  of  the  Currency  and 
the  Board  of  Governors  of  the  Federal  Re- 
serve System,  shall  find  and  prescribe  by 
regulation  to  be  deposit  liabilities  by  general 
usage,  except  that  the  following  shall  not  be 
a  deposit  for  any  of  the  purposes  of  this  Act 
or  be  included  as  part  of  total  deposits  or  of 
an  insured  deposit: 

■■(5)(A)  obligation  of  a  bank  which  is  pay- 
able only  at  an  office  of  such  bank  located 
outside  the  United  States:  and 

■'(B)  any  international  banking  facility  de- 
posit, including  an  international  banking  fa- 
cility time  deposit,  as  such  term  is  from 
time  to  time  defined  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  in  regu- 
lation D  or  any  successor  regulation  issued 
by  the  Board  of  Governors  of  the  Federal 
Reserve  System. 

"(h)  The  term  "trust  funds"  means  funds 
held  by  an  insured  bank  in  a  fiduciary  ca- 
pacity and  includes,  without  being  limited 
to.  funds  held  as  trustee,  executor,  adminis- 
trator, guardian,  or  agent. 

■■(i)(l)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  sub.section.  the  term  in- 
sured deposit"  means  the  net  amount  due  to 
any  depositor  (other  than  a  depositor  re- 
ferred to  in  the  third  .sentence  of  this  sub- 
section) for  deposits  in  an  insured  bank 
(after  deducting  off.sels)  up  to  the  maxi- 
mum limits  of  insurance  established  by  this 
Act:  Provided.  That  deposits  (excluding 
trust  funds)  owed  to  a  depository  institution 
the  deposits  or  shares  of  which  are  insured 
either  by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  by  the  National 
Credit  Union  Administration  Board  or  by 
the  Corporation  or  by  any  agency  or  instru- 
mentality of  a  State  or  pursuant  to  any  pro- 
gram of  insurance  sponsored  by  a  State,  and 
trust  funds  whose  beneficial  interest  Is 
owned  by  a  depository  institution  the  depos- 
its or  shares  of  which  are  insured  either  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  or  by  the  National  Credit 
Union  Administration  Board  or  by  the  Cor- 
poration or  by  any  agency  or  Instrumentali- 
ty of  a  State  or  pursuant  to  any  program  of 
insurance  sponsored  by  a  State,  shall  not  be 
eligible  for  insurance  by  the  Corporation: 
and  Provided  further.  That  deposits  owned 
or  placed  by  an  agency  or  instrumentality  of 
the  United  States  shall  not  be  eligible  for 
insurance  by  the  Corporation.  Such  net 
amount  shall  be  determined  according  to 
such  regulations  as  the  Board  of  Directors 
may  prescribe,  and  In  determining  the 
amount  due  to  any  depositor  there  shall  be 
added  together  all  deposits  in  the  bank 
maintained  in  the  .same  capacity  and  the 
same  right  for  his  benefit  either  In  his  own 
name  or  in  the  names  of  others  except  trust 
funds  which  shall  be  insured  as  provided  in 
subsection  (1)  of  section  7.  Each  officer,  em- 
ployee, or  agent  of  the  United  States,  of  any 
State,  of  any  county,  of  any  municipality,  or 
of  any  political  subdivision  thereof,  herein 
called  public  unit',  having  official  custody 
of  public  funds  and  lawfully  depositing  the 
same  in  an  insured  bank  shall,  for  the  pur- 
pose of  determining  the  amount  of  the  in- 
sured deposits,  be  deemed  a  depositor  in 
such  custodial  capacity  separate  and  dis- 
tinct from  any  other  officer,  employee,  or 
agent  of  the  same  or  any  public  unit  having 
official  custody  of  public  funds  and  lawfully 
depositing  the  same  in  the  same  Insured 
bank  in  custodial  capacity.  For  the  purpose 


of  clarifying  and  defining  the  insurance  cov- 
erage under  this  subsection  and  subsection 
(i)  of  section  7.  the  Corporation  is  author- 
ized to  define,  with  such  classifications  and 
exceptions  as  it  may  prescribe,  terms  used  in 
those  subsections,  in  subsection  (h)  of  sec- 
tion 3.  and  in  subsections  (a)  and  (i)  of  sec- 
tion 11  and  the  extent  of  the  insurance  cov- 
erage resulting  therefrom. 

■(i)(2i  In  the  ca.se  of  any  deposit  in  a 
branch  of  a  foreign  bank,  the  term  Insured 
deposit ■  means  an  insured  deposit  as  defined 
in  paragraph  d)  of  this  .sub.sectlon  which— 

•(A)  is  payable  In  the  United  States  to— 

■■(A)(i)  an  individual  who  is  a  citizen  or 
resident  of  the  United  States. 

■■(ii)  a  partnership,  corporation,  trust,  or 
other  legally  cognizable  entity  created 
under  the  laws  of  the  United  State  or  any 
State  and  having  its  principal  place  of  busi- 
ness within  the  United  States,  or 

"(iii)  an  individual,  partnership,  corpora- 
tion, trust,  or  other  legally  cognizable  entity 
which  is  determined  by  the  Board  of  Direc- 
tors in  accordance  with  its  regulations  to 
have  such  business  or  financial  relation- 
ships in  the  United  States  as  to  make  the  in- 
surance of  such  deposit  consistent  with  the 
purposes  of  this  Act:  and 

■■(B)  meets  any  other  criteria  prescribed 
by  Ihe  Board  of  Directors  by  regulation  as 
necessary  or  appropriate  in  its  .iudgment  to 
carry  out  the  purposes  of  this  Act  or  to  fa- 
cilitate the  administration  thereof. 

■■(j)  The  term  transferred  deposif  means 
a  deposit  In  a  new  bank  or  other  Insured 
bank  made  available  to  a  depositor  by  the 
Corporation  as  payment  of  the  insured  de- 
posit of  such  depositor  in  a  closed  bank,  and 
assumed  by  such  new  bank  or  other  insured 
bank. 

■(k)  The  term  "receiver"  includes  a  receiv- 
er, liquidating  agent,  conservator,  commis- 
sion, penson.  or  other  agency  charged  by  law- 
wit  h  the  duty  of  winding  up  the  affairs  of  a 
bank  or  of  a  branch  of  a  foreign  bank. 

■■'D  The  term  Board  of  Directors"  means 
the  Board  of  Directors  of  the  Corporation. 

■  (m)  The  term  appropriate  Fe<jeral  bank- 
ing agency"  shall  mean— 

(1)  ■the  Comptroller  of  the  Currency  in 
the  case  of  a  national  banking  a.ssoclatlon.  a 
District  bank,  or  a  Federal  branch  or  agency 
of  a  foreign  bank: 

(2)  "the  Board  of  Governors  of  the  Feder- 
al Reserve  System— 

■■(A)  in  the  case  of  a  State  member  in- 
sured bank  (except  a  District  bank). 

"(B)  in  the  case  of  any  branch  or  agency 
of  a  foreign  bank  with  respect  to  any  provi- 
sion of  the  Federal  Reserve  Act  which  is 
made  applicable  under  the  International 
Banking  Act  of  1978. 

■  iC)  in  the  case  of  any  foreign  bank  which 
docs  not  operate  an  insured  branch. 

■■(D)  in  the  case  of  any  agency  or  commer- 
cial lending  company  other  than  a  Federal 
agency,  and 

"(E)  in  the  case  of  supervisory  or  regula- 
tory proceedings  arising  from  the  authority 
given  to  the  Board  of  Governors  under  sec- 
tion 7(c)(1)  of  the  International  Banking 
Act  of  1978.  Including  such  proceedings 
under  the  Financial  Institutions  Superviso- 
ry Act. 

■■(3)  the  Federal  Deposit  Insurance  Corpo- 
ration in  the  ca.se  of  a  State  nonmember  in- 
sured Bank  (except  a  District  bank)  or  a  for- 
eign bank  having  an  insured  branch:  and 

■■(4)  the  Federal  Home  Loan  Bank  Board 
in  the  case  of  an  insured  Federal  savings 
bank.  Under  the  rule  set  forth  in  this  sub- 
.section. more  than  one  agency  may  be  an 
appropriate   Federal    banking   agency   with 
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respect  to  any  given  institution.  For  the 
purposes  of  subsections  (b)  through  (n)  of 
section  8  of  this  Act.  the  term  insured  bank' 
shall  be  deemed  to  include  any  uninsured 
branch  or  agency  of  a  foreign  bank  or  any 
commercial  lending  company  owned  or  con- 
trolled bv  a  foreign  bank." 

Sec.  4,  Section  4  of  the  Federal  Deposit 
Insurance  Act  02  U.S.C.  §  1814)  Is  amend- 
ed- 

(1)  By  omitting  'as  herein  defined'  wher- 
ever it  appears  in  the  first  sentence  of  sub- 
section (b)  thereof. 

(2)  By  amending  subsection  <ci  thereof  to 
read  as  follows: 

•■(c)  Every  Federal  savings  bank  which  is 
engaged  in  the  business  of  receiving  deposits 
other  than  trust  funds  shall  be  an  insured 
bank  from  the  time  it  is  authorized  to  com- 
mence business  until  such  lime  as  its  ac- 
counts are  insured  by  the  Federal  Savings 
and  Loan  Insurance  Corporation." 

Sec  5.  Section  5  of  the  Federal  Deposit 
Insurance  Act  <12  U.S.C.  5  1815)  Is  amended 
by  omitting  as  herein  defined"  in  the  first 
sentence  of  subsection  (a)  thereof. 

Sec  6.  Section  7  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  5  1817)  is  amend- 
ed- 

(1)  By  striking  out  "any  State  of  immedi- 
ately after  located  in"  .  and  by  striking  out 
•"the  District  of  Columbia,  any  Territory  of 
the  United  States.  Puerto  Rico.  Guam. 
American  Samoa,  the  Trust  Territory  of  the 
Pacific  Islands,  or  the  Virgin  Islands.  "  im- 
mediately after  the  United  States.",  in  the 
first  .sentence  of  paragraph  (4)  of  subsection 
(a)  thereof. 

(2)  By  striking  out  the  District  of  Colum- 
bia. Puerto  Rico.  Guam.  American  Samoa, 
the  Tru.st  Territory  of  the  Pacific  Island.s. 
or  the  Virgin  Islands."  from  paragraph  (5) 
of  subsection  (b)  thereof. 

(3)  By  replacing  sub.section  (1)"'  with 
"subsection  (g)""  immediately  before  "of  sec- 
tion 3  of  this  Act '"  in  the  first  sentence  of 
paragraph  (4)  of  sub.section  (a)  thereof. 

i4>  By  amending  paragraph  (6)  of  subsec- 
tion (b)  thereof  to  read  as  follows: 

•■(bi(6)(A)  The  a.ssessment  base  deductions 
shall  be  the  amounts  of  cash  items  in  the 
banks  posse.ssion.  drawn  on  it.self.  which 
have  not  been  charged  against  deposit  liabil- 
ities at  the  close  of  business  on  the  date  as 
of  which  the  report  of  condition  is  made, 
either  in  their  actual  amount  as  shown  on 
the  books  of  the  bank.  or.  if  not  .so  shown, 
in  an  amount  determined  by  means  of  an 
experience  factor  pursuant  to  regulations 
pre-scribed  by  the  Board  of  Directors. 

■(B)  Each  insured  bank,  as  a  condition  to 
the  right  to  make  any  such  deduction  in  de- 
termining its  assessment  base,  shall  main- 
tain such  records  as  will  readily  permit  veri- 
fication of  the  correctness  of  its  as.se.ssment 
ba.se.  No  in.sured  bank  shall  be  required  to 
retain  such  records  for  such  purpo.se  for  a 
period  in  excess  of  five  years  from  the  date 
of  the  filing  of  any  certified  statement, 
except  that  when  there  is  a  dispute  between 
the  insured  bank  and  the  Corporation  over 
the  amount  of  any  as.se.ssment  the  bank 
shall  retain  .such  records  until  final  determi- 
nation of  the  issue." 

(5)  By  replacing  "deposits:  and"  with  "de- 
posits."  in  subparagraph  (B)  of  paragraph 
(7)  of  sub,section  (b)  thereof,  and  by  striking 
out  the  remainder  of  that  paragraph  (7). 

(6)  By  amending  the  first  sentence  of 
paragraph  (1)  of  subsection  (d)  thereof  to 
read  as  follows:  "As  of  December  31.  1984. 
and  as  of  December  31  of  each  calendar  year 
thereafter,  the  Corporation  shall  transfer 
40  per  centum  of  its  net  assessment  income 


to  its  capital  account  and  the  balance  of  the 
net  assessment  income  shall  be  credited,  in 
such  proportions  and  according  to  such  pro- 
cedures as  the  Corporation  may  be  regula- 
tion prescribe,  to  the  insured  banks  based 
upon  the  assessment  of  each  bank  becoming 
due  during  said  calendar  year:  Provided. 
That  the  Corporation  shall  set  the  assess- 
ment credit  for  any  such  insured  bank  on 
the  basis  of  the  risks  (including  but  not  lim- 
ited to  the  risk  presented  by  the  banks  cap- 
ital level,  the  risk  presented  by  the  banks 
quality  of  assets,  and  the  risk  presented  by 
the  banks  exposure  to  changes  in  interest 
rales)  that  the  bank  may  present  to  the  Per- 
manent Insurance  Fund." 

(7)  By  replacing  the  first  colon  in  the  final 
sentence  of  sub.section  (g)  thereof  with  a 
period,  and  by  striking  out  the  remainder  of 
the  subsection. 

(8)  By  inserting  "that  are  eligible  for  in- 
surance by  the  Corporation"  after  "trust 
funds"  the  second  time  it  appears  in  .sub.sec- 
tion (i)  thereof. 

(9)  By  placing  a  comma  after  "fiduciary 
capacit.v. "  and  after  "fiduciary  bank"  the 
first  time  it  appears,  in  subsection  (i)  there- 
of. 

(10)  By  replacing  "monoplize"  with  mo- 
nopolize" in  subparagraph  (A)  of  paragraph 
(7)  of  subsection  (j)  thereof. 

Sec  7.  Section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  ^  1818)  is  amend- 
ed- 

(1)  By  striking  out  the  second,  third  and 
fourth  sentences  of  sub.section  (a)  thereof, 
and    replacing    them    with    the    following: 

Whenever  the  Board  of  Directors  shall 
find  that  an  insured  bank  or  its  directors  or 
trustees  have  engaged  or  are  engaging  in 
unsafe  or  unsound  practices  in  conducting 
the  busine.ss  of  such  bank,  or  is  in  an  unsafe 
or  un.sound  condition  to  continue  operations 
as  an  insured  bank,  or  violated  an  applicable 
law.  rule,  regulation  or  order,  or  any  condi 
tion  imposed  in  writing  by  the  Corporation 
in  connection  with  the  granting  of  any  ap 
plication  or  other  request  by  the  bank,  or 
any  written  agreement  entered  into  with 
the  Corporation,  the  Board  of  Directors 
shall  give  to  the  bank  not  le.ss  than  thirty 
days"  written  notice  of  Intention  to  termi- 
nate the  status  of  the  bank  as  an  insured 
bank,  and  shall  fix  a  time  and  place  for  a 
hearing  before  the  Board  of  Directors  or 
before  a  person  designated  by  it  to  conduct 
such  hearing,  at  which  evidence  may  be  pro- 
duced, and  upon  such  evidence  the  Board  of 
Directors  shall  make  written  findings  which 
shall  be  conclusive.  If  the  Board  of  Direc- 
tors shall  find  that  any  un.safe  or  unsound 
practice  or  condition  or  violation  specified 
in  such  statement  has  been  established,  the 
Board  of  Directors  may  order  that  the  in- 
sured status  of  the  bank  be  terminated  on  a 
date  sub.sequent  to  such  finding  and  to  the 
expiration  of  the  time  specified  in  such 
notice  of  intention."" 

(2)  By  adding  the  following  sentence  at 
the  end  of  paragraph  (1)  of  sub.section  (b) 
thereof:  Such  order  may  censure  or  place 
limitations  on  the  activities  or  functions  of 
the  bank  or  its  directors,  officers,  employ- 
ees, agents,  and  other  persons  participating 
in  the  conduct  of  the  affairs  of  such  bank, 
or  may  suspend  or  bar  for  a  period  not  ex- 
ceeding twenty-four  months  any  such 
per.son  from  participating  in  the  conduct  of 
the  affairs  of  the  bank." 

(3)  By  adding  the  following  sentence  im- 
mediately after  the  first  .sentence  of  para- 
graph (1)  of  subsection  (c)  thereof:  Such 
order  may  place  limitations  on  the  activities 
or  functions  of  the  bank  or  its  directors,  of- 


ficers, employees,  agents,  and  other  persons 
participating  in  the  conduct  of  the  affairs  of 
such  bank,  or  may  bar  any  such  person  from 
participating  in  the  conduct  of  the  affairs  of 
the  bank  pending  completion  of  such  pro- 
ceedings." 

(4)  By  replacing  "injuciion"'  with  "injunc- 
tion" in  paragraph  (2)  of  subsection  (c) 
thereof. 

(5)  By  replacing  "office"  the  first  time  it 
appears  in  paragraph  (1)  of  subsection  (e) 
thereof  with  "officer"". 

(6)  By  adding  the  following  phrase  imme- 
diately before  the  period  ending  paragraph 
( 1 )  of  sub-section  (e)  thereof:  "and  to  prohib- 
it his  further  participation  in  any  manner  in 
the  conduct  of  the  affairs  of  any  insured 
bank  without  the  prior  written  approval  of 
the  appropriate  Federal  banking  agency" 

(7)  By  replacing  remove  him  from  office 
or  to  prohibit  his  further  participation  in 
any  manner  in  the  conduct  of  the  affairs  of 
the  bank"  with  -remove  him  from  office 
and/or  to  prohibit  his  further  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  any  insured  bank  without  the  prior  writ- 
ten approval  of  the  appropriate  Federal 
banking  agency"  in  paragraph  (2)  of  subsec- 
tion (e)  thereof. 

(8)  By  replacing  "if  an  order  of  removal  or 
prohibition  is  i.ssued"  with  "if  an  order  of 
removal  and/or  prohibition  from  participa- 
tion in  the  affairs  of  any  insured  bank  is 
i.ssued  "  in  the  second  .sentence  of  paragraph 
(4)  of  sub.section  (c)  thereof. 

(9i  By  replacing  "or"  with  and/or"  the 
.second  time  it  appears  in  the  first  sentence 
of  paragraph  (5)  of  subsection  (e)  thereof. 

(10 1  By  replacing  "an  insured  bank"  with 
"any  insured  bank  "  in  the  first  sentence  of 
paragraph  (5)  of  sub.section  (e)  thereof. 

(Ill  By  replacing  or"  with  ■and/or"  the 
final  time  it  appears  in  the  third  sentence  of 
paragraph  (5)  of  subsection  (e)  thereof. 

(121  By  replacing  or"  with  and/or"  the 
final  time  it  appears  in  the  fourth  sentence 
of  paragraph  (5)  of  sub.section  (e)  thereof. 

(13)  By  redesignating  paragraph  (6)  of 
subsection  (e)  thereof  as  paragraph  (7).  and 
by  adding  a  new  paragraph  (6)  as  follows: 

■■(e)(6)  The  appropriate  Federal  banking 
agencys  jurisdiction  to  proceed  under  this 
sub.section  against  an  officer,  director  or 
other  person  participating  in  the  affairs  of 
an  insured  bank  is  not  affected  by  the  offi- 
cer, director  or  other  persons  voluntary  or 
involuntary  departure  from  office  or  cessa- 
tion of  participation  in  the  banks  affairs." 

(14)  By  replacing  section,  and  (2)'"  with 
■".section:  (2)"'  in  subsection  (k)  thereof. 

(15)  By  inserting  "  :  and  (3)  the  term  ap- 
propriate Federal  banking  agency"  shall  not 
only  have  the  meaning  provided  in  subsec- 
tion (m)  of  .section  (3)  of  this  Act.  but  shall 
al.so  include  the  Corporation  in  the  case  of 
any  insured  bank  or  any  insured  branch  of  a 
foreign  bank '"  immediately  before  the  final 
period  of  sub.section  (k)  thereof. 

1 16)  By  striking  out  the  last  sentence  of 
sub.section  (m)  thereof,  and  by  redesignat- 
ing subsection  (m)  thereof  as  paragraph  (1) 
of  subsection  (m)  thereof. 

( 17)  By  adding  a  new  paragraph  (2)  to  sub- 
section (m)  thereof  as  follows: 

•■(m)(2)  In  connection  with  any  proceeding 
by  the  Corporation  under  subsection  (b), 
(c)(1).  or  (e)  of  this  section  involving  a  na- 
tional bank,  a  District  bank,  an  insured  Fed- 
eral branch,  a  Stale  member  bank,  or  an  in- 
sured Federal  savings  bank  or  any  director 
or  officer  or  other  person  paticipating  in 
the  conduct  of  such  institutions  affairs,  liie 
Corporation  shall  provide  the  Comptroller 
of  the  Currency,  the  Board  of  Governors  of 


the  Federal  Reserve  System  or  the  Federal 
Home  Loan  Bank  Board,  as  the  appropriate 
Federal  banking  agency  for  such  institution, 
with  notice  of  the  Corporations  intent  to 
institute  such  a  proceeding  and  the  grounds 
therefor.  Unless  within  such  time  as  the 
Corporation  deems  appropriate  in  the  light 
of  the  circumstances  of  the  case  (which 
time  must  be  specified  in  the  notice  pre- 
scribed in  the  preceding  sentence)  satisfac- 
tory corrective  action  is  effectuated  by 
action  of  the  appropriate  Federal  banking 
agency,  the  Corporation  may  proceed  as 
provided  in  this  section."" 

(18)  By  adding  a  new  paragraph  (3)  to  sub- 
section (m)  thereof  as  follows: 

"(m)(3)  No  bank  or  other  party  who  is  the 
subject  of  any  notice  or  or(ier  issued  by  an 
agency  under  this  section  shall  have  stand- 
ing to  raise  the  requirements  of  this  subsec- 
tion as  ground  for  attacking  the  validity  of 
any  such  notice  or  order." 

(19)  By  capitalizing  the  word  "board"  and 
the  word  'directors"  wherever  they  appear 
in  the  second  sentence  of  subsection  (o) 
thereof. 

(20)  By  amending  subsection  (q)  thereof 
to  read  as  follows: 

"(q)  Whenever  the  liabilities  of  an  insured 
bank  or  of  a  financial  institution  the  depos- 
its of  which  are  insured  by  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation  shall 
have  been  a.ssumed  by  another  insured  bank 
or  banks,  whether  by  way  of  merger,  con- 
solidation, or  other  statutory  assumption,  or 
pursuant  to  contract  (1)  the  insured  status 
of  the  bank  or  other  financial  institution 
whose  liabilities  are  so  a.ssumed  shall  termi- 
nate on  the  date  of  receipt  by  the  Corpora- 
tion of  satisfactory  evidence  of  such  as- 
sumption: and  (2)  the  .separate  insurance  of 
all  deposits  .so  a-ssumed  shall  terminate  at 
the  end  of  six  months  from  the  date  such 
a.ssumption  takes  effect  or.  in  the  case  of 
any  time  deposit,  the  earliest  maturity  dale 
after  the  six-month  period.  Where  the  de- 
posits of  an  insured  bank  or  other  insured 
financial  institution  are  a.ssum(^d  by  a  newly 
insured  bank,  the  bank  or  other  financial  in- 
stitution whose  deposits  are  assumed  shall 
not  be  required  to  pay  any  assessment  upon 
the  deposits  which  have  been  so  a-ssumed 
after  the  semiannual  period  in  which  the  as- 
sumption takes  effect." 

(21)  By  replacing  "therof"'  with  "thereof"' 
in  paragraph  (2)  of  subsection  (r)  thereof. 

Sec  8.  Section  10  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1820)  is  amended 
as  follows: 

(1)  By  redesignating  subsection  (b)  there- 
of as  paragraph  (1)  of  subsection  (b)  there- 
of, and  by  adding  a  new  paragraph  (2)  of 
subsection  (b)  thereof  as  follows: 

•■(b)(2)  The  Board  of  Directors  of  the  Cor- 
poration shall  have  authority  and  discretion 
to  set  reasonable  fees  for  examing  or  inves- 
tigating insured  banks  and  affiliates  there- 
of, which  fees  shall  be  reasonably  related  to 
the  costs  incurred  by  the  Corporation  in 
conducting  such  examinations  or  investiga- 
tions: Provided.  That  the  Corporation  shall 
not  impose  a  fee  for  an  examination  of  a 
bank  which,  in  the  opinion  of  the  Corpora- 
tion, is  in  full  compliance  with  the  Corpora- 
tions  standards  for  safely  and  .soundness 
and  with  State  and  federal  law;  and  Provid- 
ed further.  That  no  bank  shall  pay.  during 
any  calendar  year  beginning  on  January  1 
and  ending  on  December  31.  examination 
and  investigation  fees  exceeding  an  amount 
equal  to  the  banks  annual  assessment."" 

(2)  By  replacing  the  phrase  "appropriale 
Federal  banking  agency"'  in  subsection  (c) 
thereof  with  the  phrase  ■Federal  banking 


agency  conducting  the  examination  or  in- 
vestigation'". 

(3)  By  amending  subsection  (d)  thereof  to 
read  as  follows: 

"(d)  As  used  in  this  section— 
"(1)  The  term  affiliate'  means— 

■■(A)  any  company  that  controls  the  bank 
and  any  other  company  that   is  controlled 
by  the  company  that  controls  ihe  bank; 
"(B)  any  subsidiary  of  the  bank; 
"(C)  any  company— 

■■(i)  that  is  controlled  directly  or  indirect- 
ly, by  a  trust  or  otherwi.se.  by  or  for  the 
benefit  of  shareholders  who  beneficially  or 
otherwise  control,  directly  or  indirectly,  by 
trust  or  otherwise,  the  bank  or  any  compa- 
ny that  controls  the  bank;  or 

■■(ii)  a  majority  of  whose  directors  or 
trustees  constitute  a  majority  of  the  persons 
holding  any  such  office  with  the  bank  or 
with  any  company  that  controls  the  bank; 

■•(D)(1)  any  company,  including  a  real 
estate  investment  trust,  that  is  spon.sored 
and  advised  on  a  contractual  basis  by  the 
bank  or  any  subsidiary  or  other  affiliate  of 
the  bank;  or 

■■(ii)  any  investment  company  with  respect 
to  which  the  bank  or  any  subsidiary  or 
other  affiliate  thereof  is  an  investment  advi- 
.sor  as  defined  in  section  2(a)(20)  of  the  In- 
vestment Company  Act  of  1940: 

■■(E)  any  company  determined  to  be  an  af- 
filiate of  the  bank  within  the  meaning  of 
section  23 A  of  the  Federal  Re.serve  Act;  or 

■■(F)  any  company  that  the  Corporation 
determines  by  regulation  or  order  to  have  a 
relationship  with  the  bank  or  any  subsidiary 
or  affiliate  of  the  bank,  such  that  tran.sac- 
tlons  by  the  bank  or  its  subsidiary  with  that 
company  may  be  affected  by  the  relation- 
ship to  the  detriment  of  the  bank  or  its  sub- 
sidiary. 

■■(2)  A  company  or  shareholder  shall  be 
deemed  to  have  control  over  another  compa- 
ny if— 

■•(A)  such  company  or  shareholder,  direct- 
ly or  indirectly,  or  acting  through  one  or 
more  other  persons  owns,  controls,  or  has 
power  to  vote  25  per  centum  or  more  of  any 
cla-ss  of  voting  securities  of  the  other  com- 
pany: 

■•(B)  such  company  or  shareholder  con- 
trols In  any  manner  the  election  of  a  majori- 
ty of  the  directors  or  trustees  of  the  other 
company; 

"(C)  the  company  or  shareholder  has  been 
determined  to  exerci.se  a  controlling  influ- 
ence over  the  management  or  policies  of  the 
other  company  under  section  23A  of  the 
Federal  Reserve  Act;  or 

■•(D)  the  Corporation  has  reason  to  believe 
that  such  company  or  shareholder,  directly 
or  Indirectly,  exerci.ses  a  controlling  influ- 
ence over  the  management  or  policies  of  the 
other  company. 

"(3)  The  term  bank'  means  an  insured 
bank  or  any  applicant  for  deposit  insurance. 

•(4)  The  term  company"  means  a  corpora- 
tion, partnership,  business  trust,  a.ssocia- 
tion.  or  similar  organization. 

■■(5)  The  term  subsidiary"  with  r(\spect  to 
a  specified  company  means  a  company  that 
is  controlled  by  such  specific  company." 

Sec  9.  Section  II  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1821)  is  amended 
as  follows: 

( 1 )  By  amending  paragraph  ( 1 )  of  subsec- 
tion (a)  thereof  to  read  as  follows: 

■■(a)(1)  The  a.ssets  of  the  Permanent  In- 
surance Fund  shall  be  held  by  the  Corpora- 
tion for  the  uses  and  purposes  of  the  Corpo- 
ration., On  and  after  August  23,  1935,  the 
Corporation  shall  insure  the  deposits  of  all 
insured    banks    as    provided    in    this    Act. 


Except  as  provided  in  paragraph  2.  the  max- 
imum amount  of  the  insured  deposit  of  any 
depositor  shall  be  $100.000. "■ 

(2)  By  striking  out  the  provisions  of  sub- 
subparagraph  (i)  of  subparagraph  (A)  of 
paragraph  (2)  of  subsection  (a)  thereof,  and 
by  redesignating  sub-subparagraphs  (ii). 
(iii).  (iv).  and  (v)  thereof  as  sub-subpara- 
graphs (i).  (ii).  (iii).  and  (iv)  respectively. 

(3)  By  redesignating  the  first  subsection 
(b)  thereof  as  subparagraph  (B)  of  para- 
graph (2)  of  subsection  (a). 

(4)  By  redesignating  paragraph  (3)  of  sub- 
section (a)  thereof  as  paragraph  (2).  and  by 
striking  out  "time  and  .savings"  in  the  first 
sentence  thereof. 

(5)  By  amending  the  first  sentence  of  sub- 
section (e)  thereof  to  read  as  follows:  ■Not- 
withstanding any  other  provision  of  law. 
Stale  or  Federal,  or  the  constitution  of  any 
Slate,  whenever  any  insured  State  bank 
(except  a  District  bank)  or  any  insured 
branch  (other  than  a  Federal  branch)  of  a 
foreign  bank  shall  have  been  clo.sed  by 
action  of  its  board  of  directors  or  by  the  au- 
thority having  supervision  of  such  bank,  as 
the  case  may  be.  on  account  of  inability  to 
meet  the  demands  of  its  depositors,  the  Cor- 
poration shall  serve  and  act  as  receiver 
thereof." 

(6)  By  redesignating  sub.section  'f)  thereof 
as  paragraph  ( 1 )  of  subsection  (f)  thereof, 
and  by  adding  a  new  paragraph  (2)  to  sub- 
.section (f)  thereof  as  follows: 

""(f)(2)  Notwithstanding  any  other  provi- 
sion of  law.  State  or  Federal,  or  the  consti- 
tution of  any  Slate,  whenever  an  insured 
bank  or  insured  branch  of  a  foreign  bank 
shall  have  been  clo.sed  on  account  of  inabil- 
ity to  meet  the  demands  of  its  depositors, 
the  Corporation  as  receiver  shall  make  pro- 
vision for  the  following  order  of  payment  on 
all  un.secured  claims  against  the  estate  of 
the  closed  bank  or  branch  proved  to  the  re- 
ceivers  satisfaction  or  adjudicated  in  a 
court  of  competent  jurisdiction: 

Preference  No.  1.  Claims  for  administra- 
tive expen.ses  of  the  receivership. 

Preference  No.  2.  All  claims  for  deposit 
and  all  other  claims,  whether  liquidated  or 
unliquidated,  which  have  accrued  and 
become  unconditionally  fixed  on  or  before 
the  date  the  bank  or  branch  is  closed, 
except  as  provided  in  succeeding  paragraphs 
of  this  section. 

Preference  No.  3.  All  claims  other  than 
those  which  have  accrued  and  become  un- 
condilionally  fixed  on  or  before  the  date  the 
bank  or  branch  is  closed.  Any  claim  based 
on  an  agreement  for  accelerated,  stipulated 
or  liquidated  damages  which  claim  accrues 
upon  the  closing  of  the  bank  or  branch  shall 
be  considered  as  not  having  accrued  and 
become  unconditionally  fixed  on  or  before 
the  dale  the  bank  or  branch  has  closed. 

Preference  No.  4.  Claims  for  subordinated 
debt. 

Preference  No.  5.  Claims  by  shareholders 
based  on  stock  ownership. 

"The  Corporation  as  receiver  shall  distrib- 
ute the  as.sels  of  the  estate  of  the  failed 
bank  or  branch  to  the  claimants  within  each 
payment  category  on  a  pro  rata  basis:  Pro- 
vided. That  claims  falling  within  payment 
category  four  and  claims  falling  within  pay- 
ment category  five  shall  be  paid  in  accord- 
ance with  the  claims'  contractual  orders  of 
priority."' 

(7)  By  amending  subsection  (g)  thereof  to 
read  as  follows: 

"(g)  In  the  case  of  any  clo.sed  insured  bank 
or  of  any  clo.sed  insured  branch  of  a  foreign 
bank,  the  Corporation,  upon  the  payment  to 
any  depositor  as  provided  in  subsection  (f) 
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of  this  section,  shall  be  subrogated  to  all 
rights  of  the  depositor  against  the  closed 
bank  or  closed  insured  branch  of  a  foreign 
bank  to  the  extent  of  such  payment.  Such 
subrogation  shall  include  the  right  on  the 
part  of  the  Corporation  to  receive  the  same 
dividends  from  the  proceeds  of  the  assets  of 
such  closed  bank  or  closed  insured  branch 
of  a  foreign  bank  and  recoveries  on  account 
of  stockholders'  liability  as  would  have  been 
payable  to  the  depositor  on  a  claim  for  the 
insured  deposit,  but  such  depositor  shall 
retain  his  claim  for  any  uninsured  portion 
of  his  deposit:  Provided.  That,  with  respect 
to  any  bank  which  closes  after  May  25.  1938. 
the  Corporation  shall  waive,  in  favor  only  of 
any  person  against  whom  stockholders'  indi- 
vidual liability  may  be  asserted,  any  claim 
on  account  of  such  liability  in  excess  of  the 
liability,  if  any.  to  the  bank  or  its  creditors, 
for  the  amount  unpaid  upon  his  stock  in 
such  bank;  but  any  such  waiver  shall  be  ef- 
fected in  such  manner  and  on  such  terms 
and  conditions  as  will  not  increase  recover- 
ies or  dividends  on  account  of  claims  to 
which  the  Corporation  is  not  subrogated: 
Provided  further.  That  except  as  provided  in 
subsection  (f)  of  this  section  the  rights  of 
depositors  and  other  creditors  of  any  State 
bank  shall  be  determined  in  accordance 
with  the  applicable  provisions  of  State  law." 

(8)  By  adding  '(together  with  such  a.s.sets 
and  other  liabilities  as  the  Corporation  may 
select)"  after  insured  deposits"  in  subsec- 
tion (h)  thereof. 

<9)  By  amending  subsection  (i)  thereof  to 
read  as  follows: 

■lii  The  articles  of  association  and  the  or- 
ganization certificate  of  the  new  bank  shall 
be  executed  by  representatives  designated 
by  the  Corporation.  No  capital  stock  need 
be  paid  in  by  the  Corporation.  The  new 
bank  shall  not  have  a  board  of  directors,  but 
shall  be  managed  by  an  executive  officer  ap- 
pointed by  the  Board  of  Directors  of  the 
Corporation  who  shall  be  subject  to  its  di- 
rections. In  all  other  respects  the  new  bank 
shall  be  organized  in  accordance  with  the 
then  existing  provisions  of  law  relating  to 
the  organization  of  national  banking  asso- 
ciations. The  new  bank,  without  application 
to  or  approval  by  the  Corporation,  shall  be 
an  insured  bank  and  shall  maintain  on  de- 
posit with  the  Federal  Reserve  bank  of  its 
district  reserves  in  the  amount  required  by 
law  for  member  banks,  but  it  shall  not  be  re- 
quired to  subscribe  for  stock  of  the  Federal 
Reserve  bank.  The  new  bank  shall  have 
such  powers  of  a  national  bank  as  the  Cor- 
poration may  designate:  Provided.  That  so 
long  as  an  executive  officer  appointed  by 
the  Corporations  Board  of  Directors  has 
authority  to  manage  the  new  bank,  the  new 
shall  not  be  subject  to  any  limitations  im- 
posed by  law  that  restrict  the  activities  of  a 
national  bank  by  measuring  the  amount  of 
investment  that  the  bank  may  devote  to 
such  activities  by  the  amount  of  the  banks 
capitalization.  Notwithstanding  any  other 
provision  of  law  the  new  bank,  its  franchise, 
property,  and  income  shall  be  exempt  from 
all  taxation  now  or  hereafter  imposed  by 
the  United  States,  by  any  Territory,  depend- 
ency, or  possession  thereof,  or  by  any  State, 
county,  municipality,  or  local  taxing  author- 
ity." 

'10)  By  inserting  "at  least"  immediately 
before  equal  "  in  the  first  sentence  of  sub- 
section (j)  thereof. 

<11)  By  amending  the  second  sentence  of 
subsection  (k)  thereof  to  read  as  follows:  'If 
the  new  bank  has  assumed  the  insured  de- 
posits of  a  clo.sed  bank  with  total  assets  of 
$500,000,000  or  more  (as  determined   from 


the  closed  bank's  most  recent  report  of  con- 
dition), the  new  bank  is  eligible  to  be  ac- 
quired by  or  to  merge  with  an  insured  de- 
pository institution  located  in  the  State 
where  the  closed  bank  was  chartered  but  es- 
tablished by  an  out-of-State  bank  or  holding 
company,  in  accordance  with  the  procedures 
established  by  sub.section  (f)  of  section  13  of 
this  Act.  " 

(12)  By  inserting  a  new  sentence  after  the 
first  sentence  of  subsection  (1)  thereof, 
reading  as  follows:  "If  the  new  bank  has  as- 
sumed the  insured  deposits  of  a  clo.sed  bank 
with  total  assets  of  $500,000,000  or  more  (as 
determined  from  the  clo.sed  bank's  most 
recent  report  of  condition),  the  business  of 
the  new  bank  may  be  transferred  to  an  in- 
sured depository  institution  locat€'d  in  the 
State  where  the  closed  bank  was  chartered 
but  established  by  an  out-of-State  bank  or 
holding  company,  in  accordance  with  the 
procedures  established  by  subsection  (f)  of 
section  13  of  this  Act." 

(13)  By  replacing  the  phrase  "Iwo  years'" 
in  subsection  (1)  thereof  with    five  years". 

Sec  10.  Section  12  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  S  1822)  is  amended 
as  follows: 

(D  By  amending  subsection  (a)  thereof  to 
read  as  follows: 

"(ai  Notwithstanding  any  other  provision 
of  law.  State  or  Federal,  or  the  constitution 
of  any  State,  the  Corporation  as  receiver  of 
a  closed  insured  bank  or  closed  insured 
branch  of  a  foreign  bank  shall  not  be  re- 
quired to  furnish  bond  and  shall  have  the 
right  to  appoint  an  agent  or  agents  to  assist 
it  in  its  duties  as  such  receiver,  and  all  fees, 
compensation,  and  expenses  of  liquidation 
and  administration  thereof  shall  be  fixed  by 
the  Corporation,  and  may  be  paid  by  it  out 
of  funds  coming  into  its  po.sse.ssion  as  such 
receiver." 

(2)  By  inserting  ".  Provided:  That  the  Cor- 
poration shall  have  authority  and  discretion 
to  waive  at  any  time  prior  to  the  expiration 
of  such  eighteen  months"  period  its  right  to 
receive  any  such  refunded  deposits"  immedi- 
ately prior  to  the  final  period  of  sub.section 

(e)  thereof. 

Sec.  11.  Section  13  of  the  Federal  Deposit 
In.suranee  Act  (12  U.S.C.  S  1823)  is  amend- 
ed- 

(1)  By  striking  out  ".  with  the  approval  of 
the  Secretary  of  the  Treasury."  before 
"with  a  Federal  Reserve  bank  "  in  the  first 
sentence  of  subsection  (b)  thereof. 

<2)  By  replacing  the  first  colon  in  the  first 
.sentence  of  sub.section  ib)  thereof  with  a 
period,  and  deleting  the  remainder  of  the 
first  sentence. 

(3)  By  replacing  "Receivers  or  liquidators 
of  insured  banks  clo,sed  on  account  of  inabil- 
ity to  meet  the  demands  of  their  depositors  " 
in  the  first  sentence  of  subsection  (d)  there- 
of with  "The  Corporation,  in  its  capacity  as 
receiver.". 

(4)  By  striking  out  the  third  sentence  of 
subsection  (d)  thereof. 

(5)  By  striking  out  in  any  case  in  which 
the  Corporation  is  acting  as  receiver  of  a 
closed  insured  bank."  in  the  final  sentence 
of  subsection  (d)  thereof. 

(6)  By  redesignating  subparagraphs  (i). 
(ii).  and  (iii)  of  paragraph  (4)  of  subsection 

(f)  thereof  as  subparagraphs  (A).  (B).  and 
(C)  thereof  respectively. 

(7)  By  replacing  "existing  in-State  bank  " 
in  subparagraph  (A)  of  paragraph  (6)  of 
subsection  (fi  thereof  with  "existing  in- 
State  depository  institution  ". 

(8)  By  replacing  "mutual  savings  bank"  in 
subparagraph  (A)  of  paragraph  (6)  of  sub- 
section (f)  thereof  with  "savings  banks  orga- 
nized in  mutual  form  ". 


(9)  By  replacing  "in-State  bank  holding 
company"  in  subparagraph  (A)  of  para- 
graph (6)  of  subsection  (f)  thereof  with  ""in- 
State  holding  company". 

(10)  By  striking  out  subparagraph  (A)  of 
paragraph  (8)  of  subsection  (f)  thereof,  by 
redesignating  subparagraphs  (B)  and  (C)  of 
the  said  paragraph  (8)  as  subparagraphs  (A) 
and  (B)  thereof  respectively. 

(11)  By  striking  out  the  provisions  of  sub- 
.section (g)  thereof. 

Sec  12.  Section  18  of  the  Federal  Deposit 
In.surance  Act  (12  U.S.C.  S  1828)  is  amend- 
ed- 

(1)  By  amending  paragraph  (4)  of  subsec- 
tion (c)  thereof  to  read  as  follows: 

■■(c)(4)  In  the  interests  of  uniform  stand- 
ards, before  acting  on  any  application  for 
approval  of  a  merger  transaction,  the  re- 
sponsibility agency,  unless  it  finds  that  it 
must  act  immediately  in  order  to  prevent 
the  probable  failure  of  one  of  the  banks  in- 
volved, shall  request  a  report  on  the  com- 
petitive factors  involved  from  the  Attorney 
General.  The  report  shall  be  furnished 
within  thirty  calendar  days  of  the  date  on 
which  it  is  requested,  or  within  ten  calendar 
days  of  such  date  if  the  requesting  agency 
advises  the  Attorney  General  that  an  emer- 
gency exists  requiring  expeditious  action.  " 

(2)  By  amending  paragraph  (6)  of  subsec- 
tion ic)  thereof  to  read  as  follows: 

■"(c)(6)  The  responsible  agency  shall  im- 
mediately notify  the  Attorney  General  of 
any  approval  by  it  pursuant  to  this  subsec- 
tion of  a  proposed  merger  tran.saction.  If 
the  agency  has  found  that  it  must  act  imme- 
diately to  prevent  the  probable  failure  of 
one  of  the  banks  involved  and  the  report  on 
the  competitive  factors  has  been  dispensed 
with,  the  transaction  may  be  consummated 
immediately  upon  approval  by  the  agency. 
If  the  agency  has  advised  the  Attorney  Gen- 
eral of  the  existence  of  an  emergency  re- 
quiring expeditious  actions  and  has  request- 
ed a  report  on  the  competitive  factors 
within  ten  days,  the  transaction  may  not  be 
consummated  before  the  fifth  calendar  day 
after  the  date  of  approval  by  the  agency.  In 
all  other  ca.ses.  the  transaction  may  not  be 
consummated  before  the  thirtieth  calendar 
day  after  the  date  of  approval  by  the 
agency." 

(3)  By  striking  out  the  provisions  of  para- 
graph ( 10)  of  sub.section  (c)  thereof. 

(4)  By  amending  paragraph  il)  of  subsec- 
tion (d)  thereof  to  read  as  follows: 

■•(d)(1)  Whenever  a  State  nonmember  in- 
sured bank  (except  a  District  bank)  shall  es- 
tablish and  operate  any  new  domestic 
branch,  and  whenever  a  State  nonmember 
insured  bank  (except  a  District  bank)  shall 
move  a  domestic  branch,  the  bank  shall  file 
a  notice  thereof  with  the  Corporation 
within  ten  days  of  the  date  on  which  the 
bank  establishes  and  begins  to  operate  the 
branch  at  the  new  location.  The  notice  shall 
be  in  such  form  as  the  Corporation  may  pre- 
scribe." 

•  5)  By  replacing  "mutual  savings  banks" 
with  "savings  banks  organized  in  mutual 
form  "  in  the  second  sentence  of  paragraph 
(1)  of  subsection  (g)  thereof. 

(6)  By  striking  out  the  ninth  sentence  and 
the  eleventh  .sentence  of  paragraph  il)  of 
subsection  (g)  thereof. 

(7)  By  replacing  ■foreign  bank,  as  defined 
in  section  1(b)(7)  of  the  International  Bank- 
ing Act  of  1978  (12  U.S.C.  3101(7))."  in  the 
last  sentence  of  paragraph  (2)  of  subsection 
(j)  thereof  with  "foreign  bank  ". 

(8)  By  striking  out  subparagraph  (F)  of 
paragraph  (3)  of  subsection  (j)  thereof,  and 
by   redesignating  subparagraph  (G)  of  the 


said  paragraph  (3)  as  subparagraph  (F) 
thereof. 

(9)  By  adding  a  new  paragraph  (5)  at  the 
end  of  subsection  (j)  as  follows: 

"■(j)(5)(A)  The  Corporation  may  issue  reg- 
ulations and  orders,  including  definitions 
consistent  with  this  subsection,  as  may  be 
necessary  to  administer  and  carry  out  the 
purpo.ses  of  this  sub.section  and  to  prevent 
evasions  thereof. 

■■(B)  The  Corporation  may,  at  its  discre- 
tion, by  regulation  or  order  exempt  transac- 
tions or  relationships  from  the  require- 
ments of  paragraph  (1)  if  it  finds  such  ex- 
emptions to  be  in  the  public  interest  and 
consistent  with  the  purposes  of  that  para- 
graph."■ 

Sec  13.  Section  19  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1829)  is  amended 
by  striking  the  first  sentence  thereof  and  in- 
serting in  its  place  the  following:  ■When- 
ever a  person  who  has  been  convicted  or 
who  is  hereafter  convicted  of  any  criminal 
offense  involving  dishonesty  or  a  breach  of 
trust  is  employed  on  the  date  of  conviction 
by  an  insured  bank  as  an  officer,  director,  or 
employee  (or  is  performing  the  duties  of  an 
officer,  director,  or  employee  for  an  insured 
bank  on  the  date  of  conviction),  the  bank 
shall  notify  the  Corporation  of  that  fact 
within  ten  business  days  of  the  date  of  con- 
viction. Whenever  a  person  who  has  been 
convicted  or  who  is  hereafter  convicted  of 
any  criminal  offense  involving  dishonesty  or 
a  breach  of  trust  shall  serve  as  an  officer,  di- 
rector, or  employee  of  an  insured  bank,  the 
bank  shall  notify  the  Corporation  of  that 
fact  within  ten  business  days  (1)  of  the  date 
on  which  that  person  enters  into  a  formal 
commitment  with  the  bank  to  undertake 
the  duties  of  officer,  director,  or  employee, 
or  (2)  of  the  date  on  which  that  person  first 
begins  performing  the  duties  of  an  officer, 
director,  or  employee,  whichever  date  is  ear- 
lier. Except  with  the  written  consent  of  the 
Corporation,  no  person  who  has  been  con- 
victed, or  who  is  hereafter  convicted,  of  any 
criminal  offense  involving  dishonesty  or  a 
breach  of  trust  shall  serve  as  a  chairman  of 
the  board  of  directors  of  an  insured  bank,  or 
as  president  of  an  insured  bank,  or  as  chief 
executive  officer  an  insured  bank.'" 

Sec  14.  Section  22  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  Ii  1830)  is  repealed. 

Sec.  15.  Section  25  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1831b)  is  amend- 
ed- 

(1)  By  striking  our  "mutual  savings"  in 
section  (a)  thereof  and  replacing  it  with 
"savings  bank  organized  in  mutual  form 
which  is  not  an  insured  bank.". 

(2)  By  striking  our  'mutual  .savings  and  " 
the  first  time  it  appears  in  section  (b)  there- 
of and  replacing  it  with  "savings  banks  orga- 
nized in  mutual  form  which  are  not  an  in- 
sured bank". 

(3)  By  striking  our  "mutual  .savings  and" 
the  second  time  it  appears  in  section  (b) 
thereof  and  replacing  it  with  ■savings  bank 
organized  in  mutual  form  and  such". 

(4)  By  striking  our  "mutual  savings  and" 
the  third  time  it  appears  in  section  (b) 
thereof  and  replacing  it  with  "savings  banks 
organized  in  mutual  form  and  such'. 

Sec  16.  Section  26  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1831c)  is  amend 
ed  by  striking  out  "mutual  savings  bank"  in 
section  (a)  thereof  and  replacing  it  with 
"savings  bank  organized  in  mutual  form  ". 

Sec.  17.  Section  27  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  §  1831d)  is  amend- 
ed by  striking  out  "and  insured  mutual  sav- 
ings banks"  in  section  (a)  thereof. 


Section-by-Section  Analysis 

SECTION   1 

Section  1  of  the  bill  provides  that  the  bill 
may  be  called  the  "Federal  Deposit  Insur- 
ance Improvements  Act  of  1984  ". 

SECTION  2 

Section  2  of  the  Improvements  Act 
amends  Section  1  of  the  Federal  Deposit  In- 
surance Act  ("FDI  Act").  12  U.S.C.  §1811, 
by  striking  out  the  word  ■hereby. ■  The 
change  simplifies  the  language  of  the  FDI 
Act  without  altering  its  substance. 

Section  2  also  makes  it  clear  that  the  Cor- 
poration has  the  power  to  define  any  terms 
used  in  the  FDI  Act  that  are  not  specifically 
defined  by  the  FDI  Act.  and  also  to  inter- 
pret any  definitions  that  are  specified  in  the 
FDI  Act. 

SECTION  3 

Section  3  of  the  Improvements  Act  revises 
Section  3  of  the  FDI  Act.  12  U.S.C.  §  1813. 
by  redrafting  and  reorganizing  the  defini- 
tions provided  therein.  For  the  most  part, 
the  new  set  of  definitions  is  the  same  as  the 
old  one. 

Section  3  of  the  Improvements  Act 
amends  Section  3  of  the  FDI  Act  by  altering 
the  definition  of  ■foreign  bank."  The  FDI 
Act  currently  incorporates  by  reference  the 
definition  provided  in  Section  Kb)  of  the 
International  Banking  Act.  Sec  12  U.S.C. 
§  3101(b)(7).  The  International  Banking 
Act's  definition  is  not  appropriate  for  the 
purposes  of  the  FDI  Act:  it  places  compa- 
nies organized  under  the  laws  of  the  territo- 
ries of  the  United  States,  of  Puerto  Rico,  of 
Guam,  of  American  Samoa,  and  of  the 
Virgin  Islands  on  the  same  footing  as  com- 
panies organized  under  the  laws  of  "foreign 
countries.'" 

The  new  definitions  prevents  any  overlap 
between  foreign  banks  on  one  hand  and  do- 
mestic banks  and  other  domestic  companies 
on  the  other.  At  the  .same  time,  the  new  def- 
inition retains  the  flexibility  provided  by 
the  International  Banking  Act:  that  is.  it 
embraces  foreign  organizations  that  may  be 
regarded  as  ■banking  institutions^  in  their 
countries  of  origin  even  though  they  would 
not  ordinarily  be  regarded  as  "banks  ■  under 
domestic  standards. 

Section  3  of  the  Improvements  Act  pro- 
vides that  deposits  owned  to  depository  in- 
stitutions insured  by  the  FDIC,  by  the 
FSLIC.  by  the  NCUAB.  or  by  any  State  pro- 
gram are  not  insurable.  Trust  funds  for 
which  a  depository  institution  serves  as 
trustee  remain  insurable— unless,  of  course, 
the  beneficiary  of  the  trust  is  an  insured  de- 
pository institution.  The  FDI  Act  defines 
■trust  funds"  to  include  funds  "held  as 
trustee,  executor,  administrator,  guardian, 
or  agent." 

Section  3  of  the  Improvements  Act  fur- 
ther provides  that  deposits  owned  or  placed 
by  an  agency  or  instrumentality  of  the 
United  States  are  not  insurable. 

Section  3  of  the  Improvements  Act  also 
amends  the  language  of  Section  3  of  the 
FDI  Act  in  minor  ways.  Some  changes  sim- 
plify language  without  altering  the  sub- 
stance of  the  law.  Other  changes  do  alter 
the  substance  of  the  law.  but  only  to  con- 
form Section  3  with  changes  made  else- 
where in  the  Improvements  Act.  For  exam- 
ple, the  definition  of  "new  bank^  is  amend- 
ed to  reflect  the  additional  powers  ■new 
banks^  enjoy  under  the  Improvements  Act. 

SECTION  4 

Section  4  of  the  Improvements  Act 
amends  the  language  of  Section  4  of  the 
FDI  Act.  12  U.S.C.  §  1814.  by  striking  out 


the  phrase  'as  herein  defined"  wherever  it 
appears,  and  by  striking  out  the  reference 
to  the  authority  under  which  Federal  sav- 
ings banks  are  chartered.  The  definition 
provided  for  ■Federal  savings  bank  "  already 
contains  the  reference.  These  changes  sim- 
plify the  language  of  Section  4  of  the  FDI 
Act  without  altering  its  substance. 

SECTION  5 

Section  5  of  the  Improvements  Act 
amends  the  language  of  Section  5  of  the 
FDI  Act.  12  U.S.C.  §  1815,  by  striking  out 
the  phrase  "as  herein  defined  "  wherever  it 
appears.  This  change  simplifies  the  lan- 
guage of  Section  5  of  the  FDI  Act  without 
altering  its  substance. 

SECTION  6 

Section  6  of  the  Improvements  Act 
amends  Section  7ib)  of  the  FDI  Act.  12 
U.S.C.  §  1817(b)(6).  by  altering  the  way  as- 
sessments are  calculated  by  excluding  the 
adjustments  for  ■float."  See  12  U.S.C. 
§  1817(b)(6). 

Section  6  of  the  Improvements  Act  also 
amends  Section  7(d)  of  the  FDI  Act  by 
giving  the  FDIC  flexibility  in  setting  the  as- 
sessment credits  to  be  returned  to  insured 
banks.  The  FDIC  must  continue  to  rebate 
eO'v  of  its  net  assessment  income  to  the 
banks.  But  the  FDIC  may  rebate  the  overall 
amount  'in  such  proportions  and  according 
to  such  procedures  as  the  Corporation  may 
by  regulation  prescribe. '■  In  doing  so.  the 
FDIC  must  set  the  as.se.ssment  creciit  on  the 
basis  of  the  risks  that  the  bank  presents  to 
the  Permanent  Insurance  Fund— specifical- 
ly, the  risks  attributable  to  the  banks  cap- 
ital level,  its  quality  of  a.ssets.  and  its  expo- 
sure to  changes  in  interest  rales.)  See  12 
U.S.C.  §  1817(d)(1). 

Section  6  amends  Section  7(i)  of  the  FDI 
Act  to  conform  the  provisions  regarding  the 
insurance  provided  to  trust  funds  to  the 
changes  made  in  the  definition  of  'insured 
deposit.  "  See  12  U.S.C.  §  1817(i). 

Section  6  of  the  Improvements  Act 
amends  Section  7  of  the  FDI  Act  in  other 
minor  ways.  The  changes  simplify  its  lan- 
guage without  altering  its  substance. 

SECTION  7 

Section  7  of  the  Improvements  Act 
amends  Section  8(a)  of  the  FDI  Act.  12 
U.S.C.  §  1818(a).  by  eliminating  the  present 
requirement  that  the  chartering  authority 
and  the  insured  bank  be  given  up  to  120 
da.vs  to  correct  violations  of  law  or  to  end 
unsafe  or  unsound  practices.  The  Improve- 
ments Act  'expedites  the  administrative 
process  for  the  removal  of  insurance  from 
unsound  institutions  and  enhances  the 
FDIC's  enforcement  authority.  It  is  estimat- 
ed that  this  change  will  reduce  the  period 
required  for  reaching  the  final  determina- 
tion of  any  removal  of  insurance  by  six 
months. 

Section  7  of  the  Improvements  Act 
amends  Section  8(b)  of  the  FDI  Act  by  ena- 
bling the  appropriate  Federal  banking 
agency  for  any  given  bank  to  issue  cease- 
and-desist  orders  specifically  directed  at  the 
activities  of  any  director,  officer,  employee, 
or  agent  of  an  insured  bank,  or  at  the  activi- 
ties of  any  other  person  participating  in  the 
conduct  of  the  affairs  of  such  bank.  The  Im- 
provements Act  also  empowers  the  appro- 
priate Federal  banking  agency  to  issue 
orders  that  censure  or  place  limitations  on 
the  activities  or  functions  of  any  such 
person,  or  to  suspend  or  bar  him  or  her 
from  participating  in  the  conduct  of  that 
banks  affairs  for  up  to  twenty-four  months. 
This    change    will    permit    a    less    onerous 
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means  of  at  least  temporarily  removing 
people  whose  activities  do  not  rise  to  the 
level  contemplated  for  total  removal  pursu- 
ant to  Section  8(e)  of  the  FDI  Act.  See  12 
U.S.C.  §  1818(bHl). 

Section  7  of  the  Improvements  Act 
amends  Section  8(c)  of  the  FDI  Act  by  au- 
thorizing the  banking  agencies  to  issue  tem- 
porary orders  that  place  limitations  on  the 
activities  or  functions  of  a  bank,  its  direc- 
tors, officers,  employees,  or  agents,  and  on 
the  activities  or  functions  of  any  other 
person  participating  in  the  conduct  of  the 
affairs  of  the  bank  pending  the  completion 
of  the  proceedings.  The  Improvements  Act 
also  empowers  the  appropriate  Federal 
banking  agency  to  suspend  or  bar  any  such 
person  from  participating  in  the  conduct  of 
that  bank's  affairs  pending  the  completion 
of  the  proceedings.  See  12  U.S.C. 
§  1818(0(11. 

Section  7  of  the  Improvements  Act  clari- 
fies the  banking  agencies'  existing  authority 
by  amending  Section  8(e)  of  the  FDI  Act  to 
provide  that,  when  a  Federal  banking 
agency  has  removed  a  person  from  office  at 
one  insured  bank,  the  agency  may  prohibit 
that  person  from  participating  in  the  affairs 
of  any  insured  bank  without  the  agency's 
prior  written  approval.  See  12  U.S.C. 

§  1818(e)(1).  (2)  &  (4).  The  Improvements 
Act  further  clarifies  existing  authority  in 
that  it  provides  that  the  agency's  power  to 
i.ssue  orders  against  a  bank  official  under 
Section  8ie)  of  the  FDI  Act  is  not  affected 
by  the  official's  leaving  office  or  ceasing  to 
participate  in  ihe  bank's  affairs.  See  12 
U.S.C.  §  1818(e)(6). 

Section  7  of  the  Improvements  Act 
amends  Section  8(ki  of  the  FDI  Act  by  pro- 
viding that,  as  used  throughout  Section  8  of 
the  FDI  Act.  the  term  "appropriate  Federal 
banking  agency "  not  only  has  its  usual 
meaning,  but  also  includes  the  FDIC  in  the 
case  of  insured  banks  and  of  insured 
branches  of  foreign  banks.  The  change  gives 
the  FDIC  enforcement  powers  over  national 
and  state-member  banks.  See  12  U.S.C. 
^  1818(ki. 

Section  7  of  the  Improvements  Act 
amends  Section  8(m)  of  the  FDI  Act.  Sec- 
tion 8(m)  currently  provides  thai  the  FDIC 
may  not  take  action  against  a  State  non- 
member  bank  without  first  giving  notice  to 
the  bank's  State  regulator.  If  the  State  reg- 
ulator does  not  correct  the  conditions  giving 
rise  to  the  FDIC's  concerns,  the  FDIC  may 
proceed  with  its  action.  The  amendment 
would  require  the  FDIC  to  provide  the  .same 
.sort  of  advance  notice  to  the  Comptroller  of 
the  Currency,  to  the  Federal  Reserve  Board, 
or  to  the  Federal  Home  Loan  Bank  Board 
(as  many  be  appropriate)  when  the  FDIC 
wishes  to  lake  action  against  a  national 
bank,  a  State  member  bank,  a  District  bank, 
an  insured  Federal  branch,  or  an  insured 
Federal  .savings  bank  or  any  director  or  offi- 
cer or  other  person  participating  in  the  con- 
duct of  such  institution's  affairs.  The  effect 
would  be  to  establish  uniformity  in  the  stat- 
utory relationship  between  the  FDIC  and 
the  supervisory  authorities  of  banks  against 
whom  the  FDIC  intends  to  bring  enforce- 
ment actions. 

Section  7  of  the  Improvements  Act 
amends  Section  8(q)  of  the  FDI  Act.  Section 
8(q)  provides  that,  if  someone  has  insured 
deposits  in  two  insured  banks,  and  one  of 
the  banks  acquires  the  other's  deposits,  the 
combined  funds  will  remain  fully  insured 
for  a  specified  period.  Section  8(q)  speaks 
only  of  cases  where  both  institutions  are  in- 
sured banks,  however.  The  Improvements 
Act  extends  the  provisions  of  §8(q)  to  cases 


in  which  an  insured  bank  acquires  the  de- 
posits of  a  financial  institution  insured  by 
the  FSLIC.  See  12  U.S.C.  §  1818<q). 

Section  7  of  the  Improvements  Act  cor- 
rects typographical  errors  in  Section  8  of 
the  FDI  Act.  The  Improvements  Act  also 
simplifies  the  language  of  Section  8  of  the 
FDI  Act  without  altering  the  substance  of 
the  law. 

SECTION  B 

Section  8  of  the  Improvements  Act 
amends  Section  10(b)  of  the  FDI  Act.  12 
U.S.C.  51820(b).  by  enabling  the  FDIC  to 
charge  fees  for  examinations  and  investiga- 
tions of  banks.  The  fees  are  required  to  be 
reasonably  related  to  the  costs  that  the 
FDIC  incurs  in  conducting  the  examina- 
tions. The  Improvements  Act  provides,  how- 
ever, that  the  FDIC  may  not  charge  fees  for 
regular  examinations  of  banks  that  are  in 
full  compliance  with  the  FDIC's  standards 
for  safety-and-.soundne.ss  and  with  federal 
and  State  law.  The  Improvements  Act  fur- 
ther provides  that  the  annual  fees  any  bank 
may  incur  for  investigations  and  examina- 
tions may  not  exceed  an  amount  equal  to 
the  bank's  annual  gro.ss  assessment. 

Section  8  of  the  Improvements  Act 
amends  Section  10(c)  of  the  FDI  Act  by 
specifying  that  any  agency  conducting  an 
examination  or  investigation  of  an  insured 
bank  is  authorized  to  administer  oaths  and 
affirmations,  to  examine  and  take  and  pre- 
serve testimony  under  oath,  and  to  exercise 
the  other  powers  listed  in  Se-ction  8(n)  of 
the  FDI  Act.  See  12  U.S.C.  §  1820(c). 

Section  8  of  the  Improvements  Act 
amends  Section  10(d)  of  the  FDI  Act  by  al- 
tering the  definition  of  "affiliate."  The  new 
definition  substantially  follows  the  lan- 
guage of  Section  23A  of  the  Federal  Reserve 
Act.  12  U.S.C.  S371c.  but  modifies  that  lan- 
guage to  embrace  nonbank  subsidiaries  of  a 
bank.  The  new  definition  also  gives  the 
FDIC  authority  to  define  affiliate"  in  con- 
nection with  FDIC  examinations.  See  12 
U.S.C.  §  1820(d). 

SECTION  9 

Section  9  of  the  Improvements  Act 
amends  Section  IKa)  of  the  FDI  Act.  12 
U.S.C.  S  1821(a).  by  providing  that  the  in- 
surance limits  established  by  the  Act  apply 
only  to  tho.se  deposits  that  remain  eligible 
for  Federal  deposit  insurance.  The  special 
provisions  relating  to  insurance  of  deposits 
held  by  federal  (but  not  State)  custodians  of 
public  funds  are  deleted.  See  12  U.S.C. 
!!  1811(a). 

Section  9  of  the  Improvements  Act 
amends  Section  U(ei  of  the  FDI  Act  by  pro- 
viding that,  as  a  matter  of  pre-emptive  Fed- 
eral law.  the  FDIC  shall  serve  as  receiver 
for  all  stale-chartered  insured  banks  (except 
District  banks)  and  all  insured  branches  of 
foreign  banks  (except  Federal  branches  of 
foreign  banks).  See  12  U.S.C.  5  1821(e).  Cur- 
rent law  already  provides  Ihat  the  FDIC 
shall  .serve  as  receiver  for  District  banks  and 
for  Federal  branches  of  foreign  bank.  See  12 
U.S.C.  §  1821(c). 

Section  9  of  the  Improvements  Act 
amends  Section  11(f)  of  the  FDI  Act  by  es- 
tablishing, as  a  matter  of  pre-emptive  Fed- 
eral law.  the  following  set  of  priorities  for 
payment  of  claims  against  the  estate  of  a 
failed  bank: 

Preference  =1:  Claims  for  administrative 
expenses  of  the  receivership. 

Preference  s  2:  All  claims  for  deposit  and 
all  other  claims,  whether  liquidated  or  un- 
liquidated, which  have  accrued  and  become 
unconditionally  fixed  on  or  before  the  dale 
the  bank  is  closed,  except  a-s  provided  in  suc- 
ceeding paragraphs  of  this  section. 


Preference  »3:  All  claims  other  than  those 
which  have  accrued  and  become  uncondi- 
tionally fixed  on  or  before  the  date  the 
bank  is  closed.  Any  claim  based  on  an  agree- 
ment for  accelerated,  stipulated  or  liquidat- 
ed damages  which  claim  accrues  upon  the 
closing  of  the  bank  shall  be  considered  as 
not  having  accrued  and  become  uncondi- 
tionally fixed  on  or  before  the  date  the 
bank  has  closed. 

Preference  ~4:  Claims  for  subordinated 
debt. 

Preference  -5."  Claims  by  shareholders 
based  on  slock  ownership. 

The  Improvements  Act  further  provides 
that,  as  a  matter  of  Federal  law.  the  FDIC 
must  distribute  the  assets  among  the  claim- 
ants within  each  of  the.se  categories  on  a 
pro  rata  basis.  For  claims  falling  within  cat- 
egories four  and  five,  however,  the  Improve- 
ments Act  leaves  room  for  the  FDIC  to  ac- 
knowledge priorties  based  on  contractual 
provisions  (e.g.,  giving  holders  of  preferred 
slock  a  priority  over  holders  of  common 
.stock).  See  12  U.S.C.  §  1821(f). 

Section  9  of  the  Improvements  Act 
amends  Section  11(g)  of  the  FDI  Act  by  es- 
tablishing, as  a  matter  of  Federal  law,  that 
the  FDIC  shall  be  subrogated  to  the  rights 
of  any  depositor  to  whom  it  has  made  pay- 
ment as  provided  in  Section  11(f)  of  the  FDI 
Act.  The  subrogation  applies  to  all  cases  in- 
volving a  closed  insured  bank  or  closed  in- 
sured branch  of  a  foreign  bank.  See  12 
U.S.C.  !!  1821(g). 

Section  9  of  the  Improvements  Act  fur- 
ther amends  Section  11(g)  of  the  FDI  Act 
by  providing  that  the  rights  of  depositors 
shall  be  determined  in  accordance  with 
State  law.  except  to  the  extent  that  State 
law  conflicts  with  the  priorities— including 
the  requirment  of  prorata  distribution 
within  a  priority— established  by  Section 
11(f)  of  the  FDI  Act.  Id. 

Section  9  of  the  Improvements  Act 
amends  Section  ll(i)  of  the  FDI  Act  by  re- 
laxing the  restrictions  on  Deposit  Insurance 
National  Banks  (DINBs).  The  Improve- 
ments Act  confers  on  DINBs  the  powers 
normally  enjoyed  by  national  banks.  In  par- 
ticular, the  Improvements  Act  eliminates 
the  rule  that  DINBs  may  only  accept  new 
deposits  when  the  deposits  are  demand  de- 
posits (and  even  then  only  in  an  amount  up 
to  $100,000  per  depositor).  The  Improve- 
ments Act  al.so  eliminates  the  rule  that 
DINBs  may  only  invest  in  government  obli- 
gations or  in  government-guaranteed  obliga- 
tions. In  recognition  of  the  fact  that  DINBs 
do  not  always  have  capital,  however,  the  Im- 
provements Act  frees  DINBs  from  invest- 
ment restrictions  based  on  bank  capital.  See 
12  use.  5  1821(i):  see  generally  12  U.S.C. 
i!  1821  (h)-(l). 

Section  9  of  the  Improvements  Act  fur- 
ther amends  Section  II  (k)  &  (1)  of  the  FDI 
Act  by  providing  that,  when  a  DINB  has 
been  formed  to  take  over  the  business  of  a 
failed  bank,  and  the  failed  bank's  assets  and 
liabilities  could  have  been  assumed  by  a 
bank  owned  by  an  out-of-state  holding  com- 
pany under  Section  13(f)  of  the  FDI  Act.  12 
U.S.C.  §  1823(f).  the  DINBs  assets  and  li- 
abilities may  likewise  be  assumed  by  a  bank 
owned  by  an  out-of-state  holding  company 
(or.  alternatively,  the  DINB  may  be  merged 
into  such  a  bank).  See  12  U.S.C.  5  1821(k)  & 
(I). 

Section  9  of  the  Improvements  Act  fur- 
ther amends  Section  IKk)  of  the  FDI  Act 
by  omitting  the  requirements  that  the 
FDIC  offer  the  stock  of  a  DINB  first  to  the 
owners  of  the  failed  bank  whose  deposits 
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the  DINB  had  assumed.  See  12  U.S.C. 
§  1821(k). 

Section  9  of  the  Improvements  Act  fur- 
ther amends  Section  11(1)  of  the  FDI  Act  by 
giving  the  FDIC  five  years  (rather  than 
two)  lo  dispose  of  DINB  stock. 

Section  9  of  the  Improvements  Act  simpli- 
fies the  language  of  Section  11  of  the  FDI 
Act  in  minor  ways.  The  changes  do  not 
affect  the  substance  of  the  law. 

SECTION  10 

Section  10  of  the  Improvements  Act 
amends  Section  12(a)  of  the  FDI  Act.  12 
U.S.C.  §  1822.  by  standardizing  the  FDIC's 
powers  as  receiver  in  the  matter  of  the  use 
of  agents  and  the  posting  of  bond.  See  12 
U.S.C.  §  1822(a). 

Section  10  of  the  Improvements  Act  also 
amends  Section  12(e)  of  the  FDI  Act  by  em- 
powering the  FDIC  to  waive  its  right  to  re- 
capture deposits  tranferred  to  an  insured 
bank  as  part  of  an  arrangement  for  liquidat- 
ing the  affairs  of  a  failed  bank,  which  de- 
posits have  been  left  unclaimed  for  18 
months.  The  change  enables  the  FDIC  to 
make  liquidation  arrangements  more  com- 
prehensive and  to  minimize  the  costs  of 
such  arrangements.  It  also  reduces  the  re- 
porting burdens  on  banks  holding  such  tran- 
ferred deposits.  Sec  12  U.S.C.  §  1822(c). 

SECTION   1  1 

Section  11  of  the  Improvements  Act 
amends  Section  13  of  the  FDI  Act  by  giving 
the  FDIC  more  flexibility  in  using  bank  ac- 
counts. See  12  U.S.C.  §  1823(b). 

Section  11  of  the  Improvements  Act  also 
simplifies  the  language  of  Section  13  of  the 
FDI  without  altering  the  substance  of  the 
law. 

SECTION   12 

Section  12  of  the  Improvements  act 
amends  Section  18(c)  of  the  FDI  Act,  12 
U.S.C.  §  1828(c).  by  striking  out  the  require- 
ment that  banking  agencies  must  seek  advi- 
sory opinions  from  their  sister  agencies 
when  evaluating  bank  mergers.  The  Im- 
provements Act  provides  that  the  banking 
agencies  need  only  seek  the  opinion  of  the 
Attorney  General. 

Section  12  of  the  Improvements  Act 
arhends  Section  18(d)  of  the  FDI  Act  by 
eliminating  the  rule  that  the  FDIC  must  ap- 
prove domestic  bank  branches  in  advance. 
The  Improvements  Act  provides  that  an  in- 
sured nonmember  bank  need  only  notify  the 
FDIC  within  ten  days  of  the  date  on  which 
the  bank  establishes  and  begins  to  operate  a 
domestic  branch  at  a  new  location.  The 
rules  regarding  foreign  branches  remain  un- 
changed. See  12  U.S.C.  §  1828(d)(1). 

Section  12  of  the  Improvements  Act 
amends  Section  18(j)  by  authorizing  the 
FDIC  to  define  terms  used  in  Section  18(j) 
and  to  issue  regulations  and  orders  needed 
to  carry  out  the  purposes  of  Section  18(j). 
See  12  U.S.C.  §  1828(j)(5). 

Section  12  of  the  Improvements  Act  sim- 
plifies the  language  of  Section  18  of  the 
FDI  Act  without  altering  its  substance. 

SECTION   13 

Section  13  of  the  Improvements  Act 
amends  Section  19  of  the  FDI  Act  by  relax- 
ing requirement  that,  when  an  insured  bank 
wants  lo  employ  a  person  convicted  of  a 
criminal  offense  involving  dishonesty  or 
breach  of  trust,  the  bank  must  obtain  the 
FDIC's  prior  approval.  The  Improvements 
Act  still  requires  prior  approval  when  an  in- 
sured bank  wants  an  ex-convict  lo  serve  as 
its  chairman  of  the  board,  its  president,  or 
its  chief  executive  officer.  Otherwise,  how- 
ever, the  insured  bank  need  only  notify  the 


FDIC  within  ten  business  days  of  the  time 
the  ex-convict  agrees  to  be  employed  by  the 
bank  or  begins  acting  in  that  capacity.  See 
12  U.S.C.  S  1829. 

SECTION   14 

Section  14  of  the  Improvements  Act  re- 
peals Section  22  of  the  FDI  Act.  12  U.S.C. 
S  1830.  Section  22  of  the  FDI  Act  declares 
that  the  FDI  Act  is  not  intended  to  discrimi- 
nate against  Slate  nonmember  banks.  The 
provision  has  proven  to  have  little  meaning. 

SECTIONS   15.   16.  AND  17 

Section  15.  16  and  17  of  the  Improvements 
Act  respectively  amend  Sections  25.  26.  and 
27  of  the  FDI  Act.  12  U.S.C.  §§  1831b.  1831c. 
and  1831d.  The  changes  simplify  the  lan- 
guage of  the  FDI  Act  without  altering  the 
substance  of  the  law. 

Federal  Deposit 
Insurance  Corporation. 
Washington.  DC.  Mav  21.  1984. 
Hon.  Jake  Garn. 

Chairman.    Committee   on   Bankirig.    Hous- 
ing,   and    Urban    Affairs.     U.S.    Senate. 
Washington.  DC. 
Dear  Mr.  Chairman:  Last  November  you 
introduced  at  our  request  the  Federal  De- 
posit  Insurance  Improvements  Act  of  1983. 
S.  2103.  We  are  enclosing  a  revised  version 
of  the  bill  that  differs  from  last  year's  in 
.several  respects,  the  most  notable  of  which 
follow: 

(1)  The  new  version  curtails  deposit  insur- 
ance coverage  for  .sophisticated  depositors, 
namely  insured  depository  institutions  and 
federal  government  agencies. 

(2)  The  new  version  strengthens  our  en- 
forcement powers  by  eliminating  the  120- 
day  correction  period  in  section  8(a)  actions 
and  by  giving  the  banking  agencies  more  au- 
thority to  control  the  relationships  between 
a  bank  and  its  officers,  directors,  employees, 
agents,  and  other  people  participating  in 
the  bank's  affairs  as  follows: 

It  gives  the  agencies  authority  under  sec- 
tion 8(b)  to  censure  bank  officials  and  to 
place  restrictions  on  their  activities,  even  to 
the  point  of  excluding  them  from  the  bank's 
affairs  for  two  years. 

It  gives  the  agencies  authority  under  .sec- 
tion 8(c)  to  suspend  bank  officials  while 
hearings  are  pending. 

It  gives  the  agencies  authority  under  .sec- 
tion 8(e)  lo  bar  a  bank  official  from  the 
banking  industry  completely  (but  also  to  re- 
instate him/her  when  appropriate). 

(3)  Current  law  provides  that  the  FDIC 
must  notify  stale  authorities  before  taking 
enforcement  actions  against  state  non- 
member  banks  and  give  the  slate  authorities 
time  to  correct  the  conditions  giving  rise  to 
the  FDICs  co:.cerns.  Th<  new  version  of 
the  Improvements  Act  establishes  the  same 
relationship  between  the  FDIC  and  the 
other  federal  banking  authorities. 

(4)  The  new  version  of  the  Improvements 
Act  still  allows  the  FDIC  to  charge  fees  for 
examinations  and  investigations,  and  con- 
tinues lo  say  that  the  fees  shall  be  "rea-son- 
ably  related  "  to  the  costs  incurred  by  the 
Corporation  in  conducting  the  examinations 
or  investigations.  The  new  version  further 
provides  that  the  FDIC  may  not  charge  a 
bank  a  fee  for  an  examination  when  the 
bank  is  in  full  compliance  with  the  FDIC's 
standards  of  safety-and-soundness  and  with 
state  and  federal  law.  The  new  version  also 
.says  that  the  fees  payable  by  a  bank  in  any 
one  year  shall  not  exceed  the  bank's  gross 
assessment  for  that  year. 

(5)  The  new  version  provides  that,  when 
the  FDIC  fixes  the  as.sessment  credit  for  an 
insured  bank,  the  amount  of  the  credit  is  lo 


be  determined  "on  the  basis  of  the  risks  (in- 
cluding but  not  limited  to  the  risk  presented 
by  the  bank's  capital  level,  the  risk  present- 
ed by  the  bank's  quality  of  assets,  and  the 
risk  presented  by  the  bank's  exposure  to 
changes  in  interest  rales)  that  the  bank 
may  present  lo  the  Permanent  Insurance 
Fund.  "  The  new  version  thus  makes  it  clear 
that  the  assessment  credits  are  lied  to  risk, 
not  to  other  factors. 

Mr.  Chairman,  we  respectfully  urge  the 
Congress  lo  give  immediate  consideration  lo 
our  revised  proposal  and  lo  include  it  in  any 
deregulation  package  adopted  this  year. 
While  the  FDIC  has  been  and  continues  to 
be  a  steadfast  proponent  of  further  deregu- 
lation in  the  financial-services  industry,  we 
cannot  overemphasize  our  concern  about 
the  need  to  make  concomitant  reforms  in 
the  deposit  insurance  system  as  we  proceed 
along  the  deregulation  path. 

In  particular,  we  must  have  the  portion  of 
the  bill  that  excludes  from  the  definition  of 
"insured  deposit  "  funds  owned  by  insured 
depository  institutions  (such  as  credit 
unions,  .savings  and  loan  associations  and 
banks)  and  federal  government  agencies 
(such  as  the  Bureau  of  Indian  Affairs). 
The.se  entities  are  placing  billions  of  dollars 
in  fully  insured  brokered  deposits  in  prob- 
lem and  failed  banks  causing  the  FDIC 
enormous  exposure.  The  deposit  insurance 
system  was  never  intended  to  protect  these 
types  of  depositors.  They  either  have  or  can 
retain  financial  advLsors  to  assist  in  the 
placement  of  their  excess  funds  in  credit- 
worthy institutions  rather  than  simply  plac- 
ing the  funds  in  marginal  banks  based  solely 
on  interest  rates. 

We  are  not  moved  by  the  argument  ad- 
vanced by  some  credit  unions  that  they  are 
un.sophisticated  investors.  If  a  credit  union 
does  not  have  people  on  its  staff  or  cannot 
retain  an  independent  investment  advisor  to 
assist  in  the  placement  of  money,  it  has  no 
business  accepting  federally  insured  depos- 
its from  the  public.  Moreover,  we  under- 
stand that  credit  unions  are  able  to  place 
their  excess  funds  through  an  established 
centralized  network  of  affiliated  interme- 
diaries. These  "corporate  centrals  "  lake 
excess  funds  from  member  credit  unions 
and  place  them  in  depositories  and  other  in- 
vestments. Through  these  intermediaries, 
credit  unions  may  avail  themselves  of  the 
advantages  of  dealing  in  the  "money  mar- 
kets "  through  professional  money  manag- 
ers. Unfortunately,  many  credit  unions 
choose  not  to  use  this  convenient  vehicle  for 
investment  of  excess  funds  because  they  are 
able  to  receive  an  extra  25  or  50  basis  points 
by  dealing  directly  with  problem  banks. 

We  are  gratified  and  pleased  lo  report 
that  the  e.s.sential  pieces  of  our  deposit  in- 
surance reform  package  (i.e..  risk-related 
premiums,  broader  enforcement  powers  over 
all  banks,  curtailed  insurance  coverage  for 
insured  depository  institutions  and  federal 
government  agencies,  and  charging  problem 
banks  for  the  increased  cost  of  supervision 
they  require)  were  unanimously  endorsed  at 
a  r(>cent  meeting  of  the  ABA  Leadership 
Conference. 

Your  continued  support  of  efforts  to  pro- 
ceed with  sensible  deregulation,  coupled 
with  e.s.sential  reforms  in  the  deposit  insur- 
ance system,  is  greatly  appreciated.  These 
reforms  will  foster  a  stronger,  more  com- 
petitive financial  .services  industry,  which 
will  redound  to  the  benefii  of  the  American 
public. 

Sincerely. 

William  M.  Isaac 

Chairman. 
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S.  2700 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled, 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  as  the 

■Insured  Institutions  Improvements  Act  of 

1984.- 

TITLE  I-INSURANCE  OF  ACCOUNTS 

Sec.   101.  This  title  may  be  cited  as  the 

•Savings  Insurance  Protection  Act  of  1984." 

DEFINITIONS 

Sec.  102.  Section  401  of  the  National 
Housing  Act  (12  U.S.C.  1724)  is  amended- 

(a)  by  amending  subsection  (a)  to  read  as 
follows: 

•  (a)  The  term  insured  institution  '  means 
an  institution  having  classes  of  accounts 
which  are  insured  under  this  subchapter.": 
and 

(b)  by  amending  subsection  (c)  to  read  as 
follows: 

•(c)(1)  Subject  to  the  provisions  of  para- 
graph (2)  of  this  subsection,  the  term  ■in- 
sured account  "  means  a  share,  certificate,  or 
deposit  account  of  a  type  approved  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration which  is  held  by  an  insured  member 
in  an  insured  institution  and  which  is  in- 
sured under  the  provisions  of  this  title." 

■■(c)(2)  In  furtherance  of  the  purposes  of 
this  title,  the  Federal  Savings  and  Loan  In- 
surance Corporation  shall  have  authority 
and  discretion  to  establish  by  regulation 
classes  of  accounts  and  to  determine  wheth- 
er accounts  in  any  such  class  constitute  in- 
sured accounts."'. 

PRIMARY  AND  SECONDARY  RESERVES 

Sec  103.  Section  402(j)  of  the  National 
Housing  Act  il2  U.S.C.  1725(j))  is  amended 
by  adding  at  the  end  thereof  the  following: 

■•(3)  The  Corporation  is  authorized  to 
issue  such  rules,  regulations,  and  orders  as  it 
deems  necessary  or  appropriate  to  define 
the  terms  used  in  this  sub.section.  to  enable 
it  to  administer  and  carry  out  the  purposes 
of  this  subsection,  and  to  require  compli- 
ance therewith  and  prevent  evasions  there- 
of.'. 

Sec.  104.  Section  404(c)  of  the  National 
Housing  Act  (12  U.S.C.  1727(c))  is  amended 
to  read  as  follows: 

••(c)  The  Corporation  is  further  author- 
ized to  assess  against  each  insured  institu- 
tion additional  premiums  for  insurance  as 
follows: 

(1)  against  all  insured  institutions,  in  an 
amount  that  does  not  exceed  in  any  one 
year  against  any  such  institution  so  as- 
sessed, one-eighth  of  one  per  centum  of  the 
total  amount  of  the  accounts  of  its  insured 
members,  but  only  until  the  amount  of  such 
premiums  equals  the  amount  of  all  losses 
and  expenses  of  the  Corporation:  and 

(2)  notwithstanding  any  other  provision 
of  this  subsection,  against  insured  institu- 
tions whose  asset  investments,  including  the 
percentage  of  assets  invested  in  any  activity, 
exceed  the  authority  granted  to  federal  as- 
sociations under  the  Home  Owners  Loan 
Act  of  1933.  as  amended,  and  regulations 
promulgated  pursuant  thereto.  The  Corpo- 
ration is  authorized  to  i.ssue  rules  and  regu- 
lations as  it  determines  necessary  to  carry 
out  the  provisions  of  this  paragraph. ". 

TITLE  II-ENFORCEMENT 
Sec.  201.  This  title  may  be  cited  as  the 
■Savings   Institutions   Enforcement   Act   of 
1984. '• 


CEASE-AND-DESIST  PROCEEDINGS 

Sec  202.  Section  407(e)(1)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)(1))  is  amend- 
ed- 

(a)  by  amending  the  first  two  sentences 
thereof  to  read  as  follows: 

(1)  If  the  Corporation  is  of  the  opinion 
that  an  insured  institution  or  institution-re- 
lated party  is  engaged  or  has  engaged,  or 
the  Corporation  determines  that  it  has  rea- 
sonable cause  to  believe  that  an  insured  in- 
stitution or  institution-related  party  is 
about  to  engage,  in  an  unsafe  or  unsound 
practice  in  conducting  the  business  of  an  In- 
sured institution,  or  if  the  Corporation  has 
reasonable  cause  to  believe  that  an  insured 
institution  or  institution-related  party  is 
violating  or  has  violated,  or  the  Corporation 
has  reasonable  cause  to  believe  that  an  in- 
sured institution  or  or  institution-related 
party  is  about  to  violate,  a  law.  rule,  regula- 
tion, or  any  written  agreement  entered  into 
with  the  Corporation,  including  any  agree- 
ment entered  into  under  section  1726  of  this 
title,  the  Corporation  may  issue  and  .serve 
upon  such  insured  institution  or  institution- 
related  party,  a  notice  of  charges  in  respect 
thereof.  The  notice  shall  contain  a  state- 
ment of  the  facts  constituting  the  alleged 
violation  or  violations  or  the  unsafe  or  un- 
sound practice  or  practices,  and  shall  fix  a 
time  and  place  at  which  a  hearing  will  be 
held  to  determine  whether  an  order  to  cease 
and  desist  therefrom  should  issue  against 
the  insured  institution  or  institution-related 
party.'; 

(b)  by  amending  the  fifth  and  sixth  sen- 
tences thereof  to  read  as  follows: 

■In  the  event  of  such  consent,  or  if  upon 
the  record  made  at  any  such  hearing  the 
Corporation  shall  find  that  any  violation  or 
unsafe  or  unsound  practice  specified  in  the 
notice  of  charges  has  been  established,  the 
Corporation  may  issue  and  serve  upon  the 
insured  institution  or  institution-related 
party  an  order  to  cease  and  desist  from  any 
such  violation  or  practice.  Such  order  may 
require  the  insured  institution  or  institu- 
tion-related party  to  cease  and  desist  from 
the  same,  and  further  to  take  affirmative 
action  to  correct  the  conditions  resulting 
from  any  such  violation  or  practice.'*;  and 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■Such  affirmative  action  may  include,  but 
is  not  limited  to.  restitution,  rescission,  the 
disposal  of  loans  or  assets,  guarantees 
against  lo.ss.  and/or  such  other  action  as  the 
Corporation  deems  to  be  appropriate  in  the 
circumstances.'. 

Sec  203.  Section  407(e)(3)  of  the  National 
Housing  Act  (12  U.S.C.  1730(e)(3))  is  amend- 
ed to  read  as  follows: 

"(3)  This  sub.section  and  subsections  (f). 
(g),  (h),  (j),  (k),  (m)(3).  in),  (o),  (p),  and  (q). 
of  this  section  shall  apply  al.so  to  any  sav- 
ings and  loan  holding  company,  and  to  any 
subsidiary  (other  than  an  insured  institu- 
tion) of  a  savings  and  loan  holding  compa- 
ny, as  those  terms  are  defined  in  Section 
468a  of  this  act,  and  to  any  service  corpora- 
tion or  subsidiary  of  a  service  corporation, 
whether  wholly  or  partly  owned,  of  an  in- 
sured institution.'. 

TEMPORARY  CEASE-AND-DESIST  ORDERS: 
ENFORCEMENT 

Sec  204.  Sections  407(f)  (1)  and  (2)  of  the 
National  Housing  Act  (12  U.S.C.  1730(f)  d) 
and  (2))  are  amended  to  read  as  follows: 

■•(1)  Whenever  the  Corporation  shall  de- 
termine that  the  violation  or  threatened 
violation  or  that  the  unsafe  of  unsound 
practice  or  practices  or  threatened  unsafe  or 
unsound   practice  or   practices  specified   in 


the  notice  of  charges  served  upon  an  in- 
sured institution  or  institution-related  party 
pursuant  to  paragraph  (1)  of  subsection  (e) 
of  this  section,  or  the  continuation  thereof, 
is  likely  to  cause  insolvency  or  dissipation  of 
assets  or  earnings  of  the  insured  institution 
concerned  or  is  likely  to  weaken  the  condi- 
tion of  the  insured  institution  concerned  or 
otherwise  prejudice  the  interests  of  its  in- 
sured account  holders  or  stockholders  prior 
to  the  completion  of  proceedings  conducted 
pursuant  to  paragraph  (1)  of  subsection  (e) 
of  this  section,  the  Corporation  may  issue  a 
temporary  order  requiring  the  insured  insti- 
tution or  institution-related  party  to  cease 
and  desist  from  any  such  violation  or  prac- 
tice and  to  take  such  affirmative  action  to 
prevent  such  insolvency,  dissipation,  condi- 
tion,   or    prejudice    pending    completion    of 
such    proceedings.    Whenever    a    notice    of 
charges  shall  specify  that  an  insured  insti- 
tution's books  and  records  are  so  Incomplete 
or  inaccurate  that  the  Corporation  is  unable 
with  reasonable  effort  to  determine  the  fi- 
nancial  condition   of   that   institution,   the 
Corporation  may   issue  a  temporary  order 
requiring  the  ces-sation  of  any  institution  ac- 
tivities as  the  Corporation  shall  deem  ap- 
propriate until  the  completion  of  the  pro- 
ceedings conducted  pursuant  to  paragraph 
(1)  of  subsection   (e)  of  this  section.   Any 
order    issued    under    this    paragraph    shall 
become  effective  upon  .service  upon  the  con- 
cerned insured  institution  or  institution-re- 
lated party,  and  unless  set  aside,  limited,  or 
suspended  by  a  court  in  proceedings  author- 
i-zed    by    paragraph   (2)   of   this   subsection, 
shall  remain  effective  and  enforceable  pend- 
ing completion  of  the  administrative  pro- 
ceedings pursuant  to  such  notice  and  until 
such  time  as  the  Corporation  shall  dismiss 
the  charges  specified  in  such  notice,  or  if  a 
cease-and-desist  order  is  issued  against  the 
insured     institution     or     institution-related 
party,  until  the  effective  date  of  any  such 
order. 

(2)  Within  ten  days  after  an  insured  in- 
stitution or  institution-related  party  has 
been  served  with  a  temporary  cease-and- 
desist  order,  the  party  served  may  appeal  to 
the  United  States  district  court  for  the  judi- 
cial district  in  which  the  principal  office  of 
the  concerned  institution  is  located,  or  the 
United  Stales  District  Court  for  the  District 
of  Columbia,  for  an  injunction  setting  aside, 
limiting  or  suspending  the  enforcement,  op- 
erations, or  effectiveness  of  such  order 
pending  the  completion  of  the  administra- 
tive proceedings  pursuant  to  the  notice  of 
charges  served  upon  said  party  under  para- 
graph (1)  of  sub.section  (e)  of  this  .section, 
and  such  court  shall  have  jurisdiction  to 
issue  said  injunction.'. 

SUSPENSION  OR  REMOVAL  OF  DIRECTOR  OR  OFFI- 
CER: STAY  OF  SUSPENSION  AND/OR  PROHIBI- 
TION 

Sec  205.  Sections  407(g)  (1)  and  (2)  of  the 
National  Hou.sing  Act  (12  U.S.C.  1730(g)  (1) 
and  (2))  are  amended  to  read  as  follows: 

••(g)(1)  Whenever  the  Corporation  shall 
determine  that^ 

•(a)  Any  institution-related  party  has 
committed  any  violation  of  law,  rule,  regula- 
tion or  a  cease  and  desist  order  which  has 
become  final,  or  has  engaged  or  participated 
in  any  unsafe  or  unsound  practice  in  con- 
nection with  an  Insured  institution,  or  has 
committed  or  engaged  in  any  act,  omission, 
or  practice  which  constitutes  a  breach  of  his 
fiduciary  or  professional  duty:  and 

■■(b)  An  insured  Institution  has  suffered  or 
will  probably  suffer  financial  loss  or  other 
damage  or  that  the  interests  or  its  insured 


account  holders  or  stockholders  have  been 
or  could  be  prejudiced  by  reason  of  such  vio- 
lation or  practice  or  breach  or  that  the  in- 
stitution-related party  has  received  finan- 
cial gain  by  reason  of  such  violation  or  prac- 
tice or  breach:  and 

••(c)  Such  violation  or  practice  or  breach  Is 
one  Involving  personal  dishonesty  on  the 
part  of  such  Institution-related  party,  or  one 
which  demonstrates  a  willful  or  continuing 
disregard  for  the  safety  and  soundness  of 
such  insured  institution. 

The  Corporation  may  serve  upon  such  in- 
stitution-related party  a  written  notice  of  its 
Intention  to  remove  him  from  his  office  or 
his  position  and  to  prohibit  his  further  par- 
ticipation in  any  manner  in  the  conduct  of 
the  affairs  of  such  insured  institution.  For 
individuals  not  holding  an  office  or  no 
longer  participating  in  the  affairs  of  such 
Insured  institution  at  the  time  of  service  of 
the  notice,  the  notice  shall  state  the  Corpo- 
ration's intention  to  prohibit  such  person's 
further  participation  in  any  manner  in  the 
conduct  of  the  affairs  of  the  Insured  institu- 
tion. 

■■(2)  Whenever  the  Corporation  shall  de- 
termine that  any  institution-related  party 
has  evidenced  either  personal  dishonest  or  a 
willful  or  continuing  disregard  for  the 
safety  and  soundness  of  another  insured  in- 
stitution, or  other  business  enterpri.se  by 
conduct  or  practice  with  respect  to  such 
other  insured  Institution  or  business  enter- 
prise that  resuHed  in  financial  loss  or  other 
damage  to  such  other  insured  institution  or 
business  enterprise  or  financial  gain  to  such 
Institution-related  party,  and.  In  addition, 
has  evidenced  his  unfitness  to  continue  as 
an  institution-related  party,  the  Corpora- 
tion may  serve  upon  such  institution-related 
party  a  written  notice  of  its  Intention  to 
remove  him  from  office  and 'or  to  prohibit 
his  further  participation  in  any  manner  in 
the  affairs  of  such  particular  insured  insti- 
tution.". 

SUSPENSION  OR  REMOVAL  OF  DIRECTOR  OF 
OFFICER  CHARGED  WITH  FELONY 

Sec  206.  Section  407(h)(1)  of  the  National 
Housing  Act  (12  U.S.C.  1730(h)(1))  is 
amended  to  read  as  follows: 

■■(1)  Whenever  any  institution-related 
party  is  charged  in  any  information,  indict- 
ment, or  complaint  authorized  by  a  United 
Slates  attorney,  with  the  commission  of  or 
participation  in  a  crime  Involving  dishones- 
ty or  a  breach  of  trust  which  is  punishable 
by  imprl.sonment  for  a  term  exceeding  one 
year  under  State  or  Federal  law,  the  Corpo- 
ration may,  if  continued  service  or  participa- 
tion by  the  individual  may  pose  a  threat  to 
the  interests  of  an  insured  institution's  ac- 
counlholders  cr  stockholders,  or  may 
threaten  to  impair  public  confidence  in  the 
insured  institution,  by  written  notice  served 
upon  such  institution-related  party,  suspend 
him  from  office  or  prohibit  him  from  fur- 
ther participp.tlon  in  any  manner  in  the  con- 
duct of  the  affairs  of  the  insured  institu- 
tion. A  copy  of  such  notice  shall  also  be 
.served  upon  the  insured  institution  to  which 
such  Individual  is  related.  Such  suspension 
or  prohibition  shall  remain  in  effect  until 
such  information,  indictment,  or  complaint 
is  finally  disposed  of  or  until  terminated  by 
the  Corporation.  In  the  event  that  a  judg- 
ment of  conviction  with  respect  to  such 
charge  Is  entered  against  such  institution- 
related  party  and  at  such  time  as  such  judg- 
ment is  not  subject  to  further  appellate 
review,  the  Corporation  may,  if  continued 
service  or  participation  by  the  Individual 
may  po.se  a  threat  to  the  interests  of  the  in- 
sured institution's  accountholders  or  stock- 


holders or  may  threaten  to  impair  public 
confidence  in  the  insured  institution,  issue 
and  .serve  upon  such  institution-related 
party  an  order  removing  him  from  office 
and/or  prohibiting  him  from  participation 
in  any  manner  in  the  conduct  of  the  affairs 
of  the  Insured  institution  to  which  he  is  re- 
lated except  with  the  con.sent  of  the  Corpo- 
ration. A  copy  of  such  order  shall  al.so  be 
served  upon  the  insured  institution,  where- 
upon such  institution-related  party  shall 
cease  to  be  an  institution-related  party  of 
such  institution.  A  finding  of  not  guilty  or 
other  disposition  of  the  charge  shall  not 
preclude  the  Corporation  from  thereafter 
Instituting  proceedings  to  remove  such  insti- 
tution-related party  from  office  and/or  to 
prohibit  further  participation  in  institution 
affairs,  pursuant  to  paragraph  ( 1),  (2).  (3)  or 
(4)  of  subsection  (g)  of  this  section.  Any 
notice  of  suspension  or  order  of  removal 
i.ssued  under  this  paragraph  shall  remain  ef- 
fective and  outstanding  until  the  comple- 
tion of  any  hearing  or  appeal  authorized 
under  paragraph  (2)  of  this  sub.section 
unless  terminated  by  the  Corporation.  ". 

ANCILLARY  PROVISIONS;  AFFILIATE  DEFINED; 
SUBPOENA  POWER 

Sec  207.  Section  407(m)(2)  of  the  Nation- 
al Housing  Act  (12  U.S.C.  1730(m)(2))  Is 
amended— 

■■(a)  by  in.serling  after  ■affiliates  thereof" 
the  following:  ■.  or  of  entities  that  were  in- 
sured institutions  or  affiliates  thereof  at  the 
time  of  the  tran.sactions  and/or  conduct, 
being  examined'; 

■■(b)  by  inserting  after  '■affairs'^  in  the 
first  sentence  thereof:  ".  as.sets  ";  and 

"(c)  by  in.serting  out  the  last  sentence  and 
substituting  in  lieu  thereof  the  following: , 

■Such  courts  shall  have  jurl.sdiction  and 
power  to  order  and  require  compliance  with 
any  such  subpoena,  and  any  failure  to  obey 
such  an  order  of  the  court  may  be  punished 
by  such  court  as  contempt  thereof.  Any 
person  who  shall,  without  just  caii.se.  fail  or 
refuse  to  attend  and  testify  or  to  answer 
any  lawful  inquiry  or  to  produce  books, 
papers,  correspondence,  memoranda,  and 
other  records,  in  obedience  to  the  subpoena 
of  the  Corporation,  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction,  shall  be 
subject  to  a  fine  of  not  more  than  SIOOO  or 
to  imprisonment  for  a  term  of  not  more 
than  one  year,  or  both.'./ 

PENALTIES 

Sec  208.  Section  407(p)  of  the  National 
Housing  Act  (12  U.S.C.  1730(p))  is  amended 
to  read  as  follows: 

•■(p)(l)  Any  person  against  whom  there  is 
outstanding  and  effective  any  notice  or 
order  (which  i.  an  order  that  has  become 
final)  served  upon  such  per.son  under  sub- 
.sectlons  (g)(3),  (g)(4),  (g)(5)  or  (h)  of  this 
.section,  and  who  (A)  participates  in  any 
manner  in  the  conduct  of  the  affairs  of  the 
institution  In  connection  with  which  he  en- 
gaged in  or  committed  an  act  or  omi.ssion 
which  was  the  subject  of  such  notice  or 
order,  or  directly  or  Indirectly  solicits  or 
procures,  or  transfers  or  attempts  to  trans- 
fer, or  votes  or  attempts  to  vote  any  proxies, 
con.senls.  or  authorizations  in  respect  to  any 
voting  rights  in  such  Institution,  or  (B) 
without  the  prior  written  approval  of  the 
Corporation,  votes  for  a  director,  or  serves 
or  acts  as  a  director,  officer,  employee,  or 
agent  or  otherwise  participates  in  any 
manner  In  the  conduct  of  the  affairs  of  any 
institution  the  accounts'  of  which  are  in- 
sured by  any  agency  of  the  federal  govern- 
ment, shall  be  guilty  of  a  misdemeanor  and 
upon   conviction   be   fined   not    more   than 


$5,000  or  imprisoned  for  not  more  than  one 
year,  or  both. 

■■(2)  Except  with  the  prior  written  consent 
of  the  Corporation,  no  person  shall  serv'e  as 
a  director  officer,  employee,  or  agent,  or 
otherwise  participate  in  the  conduct  of  the 
affairs  of  an  insured  institution  who  has 
been  convicted  of  a  criminal  offense  involv- 
ing dishonesty  or  breach  of  trust.  For  each 
knowing  violation  of  this  prohibition,  the 
institution  Involved  shall  be  subject  to  a 
penalty  of  not  more  than  $100  for  each  day 
this  prohibition  is  violated,  which  the  Cor- 
poration may  recover  by  suit  or  otherwise 
for  its  own  use.". 

DEFINITIONS 

Sec  209.  Section  407(r)  of  the  National 
Housing  Act  (12  U.S.C.  1730(r))  is  amend- 
ed- 

(a)  by  adding  at  the  end  of  paragraph  (1) 
thereof  the  following: 

■■(E)  The  terms  ■director(s).'  officerts).' 
■employee(s).'  •agent(s),'  personis)  partici- 
pating in  the  conduct  of  the  affairs  of  an  in- 
sured institution,'  and  ■person(s)  filing  no- 
tices pursuant  to  subsection  (g)  hereof." 
shall  include  a  person  or  persons  presently 
holding  such  positions  or  acting  in  such  ca- 
pacities and,  for  a  period  of  one  year  follow- 
ing the  date  that  they  ceased  to  hold  such 
positions  or  act  In  such  capacities,  per.sons 
who  formerly  held  such  positions  or  acted 
in  such  capacities. 

"(F)  The  term  unsafe  or  unsound  prac- 
tice' includes  any  action  or  omission,  which 
is.  in  the  opinion  of  the  Corporation,  con- 
trary to  generally  accepted  standards  of 
prudent  operation,  whether  relating  to  the 
association's  internal  management  or  to  any 
external  matter,  the  possible  consequence 
of  which,  if  continued,  may  pose  abnormal 
risk  or  loss  or  damage  to  an  insured  in.stitu- 
lion  or  any  subsidiary  thereof,  to  its  stock- 
holders or  accountholders,  or  to  the  Corpo- 
ration. The  term  unsafe  or  unsound'  in- 
cludes, but  Is  not  limited  to  practices  that 
threaten  the  financial  Integrity  of  the  in- 
sured institution";  and 

(b)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

■■(5)  As  u.sed  in  subsections  (e),  (f),  (g).  and 
(h)  of  this  section,  the  term  Insured  institu- 
tion' means  an  insured  institution,  insured 
by  the  PSLIC.  an  Institution  that  has  In- 
sured accounts  notwithstanding  termination 
of  its  status  as  an  Insured  institution  pursu- 
ant to  this  section,  and  a  Federal  .savings 
bank  the  deposits  of  which  are  insured  by 
the  Federal  Deposit  Insurance  Corporation. 

"(6)  As  used  in  sub.sectlons  (e).  (f).  (g).  and 
(h)  of  this  .section,  the  term  institution-re- 
lated party"  means  any  director,  officer,  em- 
ployee, agent,  or  other  person  participating 
in  the  conduct  of  the  affairs  of  an  insured 
Institution,  savings  and  loan  holding  compa- 
ny, any  subsidiary  of  a  savings  and  loan 
holding  company,  as  those  terms  are  de- 
fined in  Section  1730a  of  this  title,  or  to  any 
service  corporation  or  subsidiary  of  a  service 
corporation,  whether  wholly  or  partly 
owned,  of  an  insured  Institution;  and  any 
person  filing  or  required  to  file  a  change  of 
control  notice  with  the  Corporation  pursu- 
ant to  subsection  (q)  of  this  section  with  re- 
spect to  an  insured  institution.  ". 

Sec  210.  Section  407  of  the  National 
Housing  Act  (12  U.S.C.  1730)  Is  amended  by 
adding  at  the  end  thereof  the  following: 

"(s)  The  Board  and  the  Corporation  may 
seek  an  injunction  in  the  United  States  dis- 
trict courts  against  any  person  01  entity  en- 
gaged in  or  about  to  engage  in  a  violation  of 
Chapter  12  or  13  of  this  title  or  of  any  regu- 
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lalion.  rule,  order  of  the  Board  or  the  Cor- 
poration issued  pursuant  thereto,  and  upon 
a  proper  showing  a  permanent  or  temporar.v 
injunction  or  re.straining  order  shall  be 
granted.  No  bond  shall  be  required  of  the 
Board  or  the  Corporation.". 

TITLE  III- PAYMENT  OF  INSURANCE 

Sec.  301.  This  title  ma.v  bo  cited  as  the 
"Insurance  Amendments  of  1984.  ' 

Sec.  302.  Section  405' b)  of  the  National 
Housing  Act  <12  U.S.C.  1728(b))  is  amended 
by  striking  out  'which  is  surrendered  and 
transferred  to  the  Corporation"  from  the 
first  sentence  thereof,  and  by  adding  at  the 
end  thereof  the  following:  'Notwithstand- 
ing any  other  provision  of  law.  the  Corpora- 
tion, upon  payment  of  insurance  as  provided 
in  this  subsection  (b).  shall  be  subrogated  to 
all  rights  of  the  insured  member  to  the 
extent  of  such  payment. '. 

Sec.  303.  Section  405  of  the  National 
Housing  Act  (12  U.S.C.  1728)  is  amended  by 
adding  at  the  end  thereof  the  following: 

'  <e)  Notwithstanding  any  other  provision 
of  law.  the  Corporation  may  withhold  pay- 
ment of  such  portion  of  the  insured  deposit 
of  any  depositor  m  an  institution  in  receiv- 
ership as  may  be  required  to  provide  for  the 
payment  of  any  liability,  which  is  due  and 
unpaid  and  is  determined  on  the  date  of  de- 
fault, (i)  of  such  depositor  as  a  stockholder 
of  the  institution,  or  (ii)  of  such  depositor  to 
the  institution  or  its  receiver,  pending  the 
determination  and  payment  of  such  liability 
by  such  depositor  or  any  other  person  liable 
therefor.  Provided,  however.  That  such  li- 
ability does  not  include  the  liability  of  a 
borrower  under  a  note  or  other  obligation 
not  in  default  on  the  date  of  default  of  the 
institution.". 

Sec  304.  Section  406(b)(2)  of  the  National 
Hou.sing  Act  (12  U.S.C.  1729(b)(2))  is  amend- 
ed by  striking  out  the  last  sentence  and  in- 
.serling  in  lieu  thereof  the  following:  Not- 
withstanding any  other  provision  of  law. 
such  payment  of  insurance  by  the  Corpora- 
tion shall  subrogate  the  Corporation  with 
respect  to  such  insured  account  to  the 
extent  of  such  payment,  but  shall  not  affect 
any  right  which  an  insured  member  may 
have  with  respect  to  the  uninsured  portion 
of  his  account,  if  any.  or  any  right  which 
such  insured  member  may  have  to  partici- 
pate in  the  distribution  of  the  net  proceeds 
remaining  from  the  disposition  of  the  assets 
of  such  association.". 
TITLE  IV  -RECEIVERSHIP  POWERS. 

AUTOMATIC  STAY.  AND  PRIORITIES 

Sec  401.  This  title  may  be  cited  as  the 
"Receivership  Improvement  Act  of  1984.  " 

Sec.  402.  Section  406(di  of  the  National 
Housing  Act  (12  U.S.C.  1729(d))  is  amended 
by  adding  at  the  end  thereof  the  following: 

Notwithstanding  any  other  provision  of 
law.  in  implementing  the  first  .sentence  of 
this  subsection  (d).  the  Corporation  as  con- 
servator, receiver  or  legal  custodian  shall 
not  be  required  to  furnish  bond  for  any  pur- 
pose and  may  employ  such  officers,  agents, 
attorneys,  and  employees  as  deemed  neces- 
sary or  appropriate  by  the  conservator,  re- 
ceiver, or  legal  custodian,  and  such  persons 
shall  be  employees  of  the  conservator,  re- 
ceiver, or  legal  custodian  and  not  of  the 
United  Stales,  and  all  fees,  compensation, 
and  expenses  of  liquidation  and  administra- 
tion thereof  shall  be  fixed  by  the  Corpora- 
tion and  may  be  paid  by  the  Corporation 
out  of  funds  coming  into  its  po.s.session  as 
conservator,  receiver,  or  legal  custodian.". 

Sec  403.  Section  406  of  the  National 
Housing  Act  (12  U.S.C.  1729)  is  amended  by 
adding  at  the  end  thereof  the  following: 


"(g)  No  agreement,  which  tends  to  dimin- 
ish or  defeat  the  right,  title,  or  interest  of 
the  Corporation  as  conservator,  receiver  or 
other  legal  custodian  of  an  insured  institu- 
tion in  any  asset  acquired  in  its  capacity  as 
such  conservator,  receiver  or  legal  custodi- 
an, or  acquired  by  the  Corporation  under 
subsection  (f)  of  this  section,  shall  be  valid 
against  the  Corporation  unless  such  agree- 
ment (1)  shall  be  in  writing.  (2)  shall  have 
been  executed  by  the  institution  and  the 
person  or  persons  claiming  an  adverse  inter- 
est thereunder  including  the  obligor,  con- 
temporaneously with  the  acquisition  of  the 
asset  by  the  institution.  (3)  shall  have  been 
approved  as  to  the  transaction  or  type  of 
transaction  by  the  board  of  directors  of  the 
insured  institution  or  its  loan  committee, 
and  (4)  shall  have  been,  continuously,  from 
the  time  of  its  execution,  an  official  record- 
ed of  the  insured  institution. 

"(h)  Any  properly,  wherever  located,  in 
which  the  Corporation  as  receiver  claims 
any  interest  is  property  of  the  receivership 
estate,  and  any  other  party  to  which  the  re- 
ceiver transfers  such  property  shall  receive 
such  title  as  the  receiver  itself  po.sse.sses.  " 

•(i)(l)  The  appointment  of  a  receiver  by 
the  Board  for  an  insured  institution  pursu- 
ant to  section  5(d)(6)(A)  of  the  Home 
Owners'  Loan  Act  of  1933  or  .section  406  of 
the  National  Housing  Act  operates  as  a  stay, 
applicable  to  all  entities,  of: 

(A)  the  commencement  or  continuation, 
including  the  i.ssuance  or  employment  of 
process,  of  a  judicial,  administrative,  or 
other  proceeding  against  the  receiver  or  in- 
sured institution,  other  than  the  filing  and 
prosecution  of  a  claim  with  the  n-ceiver  and 
any  appeal  therefrom  to  the  Board,  that 
was  or  could  have  been  commenced  before 
the  commencement  of  the  receivership  or 
that  seeks  to  recover  a  claim  against  the  in- 
sured institution  that  arose  before  the  com- 
mencement of  the  receivership: 

"(B)  the  enforcement,  against  the  receiver 
or  insured  institution  or  any  property  of  the 
receivership  estate,  of  a  judgment  obtained 
before  the  commencement  of  the  receiver- 
ship; 

■(C)  any  act  to  obtain  pos.session  of  prop- 
erty of  the  receivership  estate  or  from  the 
receivership  estate; 

"(D)  any  act  to  create,  perfect,  or  enforce 
against  property  of  the  receivership  estate 
any  lien  to  the  extent  that  such  lien  secures 
a  claim  that  aro.se  before  the  commence- 
ment of  the  receivership; 

"(E)  any  act  to  collect.  a.s.se.ss.  or  recover  a 
claim  against  the  receiver  or  insured  institu- 
tion that  aro.se  before  ihe  commencement 
of  the  receivership; 

(F>  the  setoff  of  any  debt  owing  to  the 
insured  institution  that  arose  before  the 
commencement  of  the  receivership  against 
any  claim  against  the  receiver  or  insured  in- 
stitution; and 

"(G)  the  commencement  or  continuation 
of  a  proceeding  before  the  United  States 
Tax  Court  concerning  the  insured  institu- 
tion. 

"(2)  The  appointment  of  the  Corporation 
as  receiver  does  not  operate  as  a  stay— 

"(A)  of  the  commencement  or  continu- 
ation of  an  action  or  proceeding  by  a  gov- 
ernmental unit  to  enforce  such  governmen- 
tal units  police  or  regulatory  power; 

"(B)  of  the  enforcement  of  a  judgment, 
other  than  a  money  judgment,  obtained  in 
an  action  or  proceeding  by  a  governmental 
unit  to  enforce  such  governmental  unit's 
police  or  regulatory  power; 

"(C)  of  the  setoff  of  any  mutual  debt  and 
claim    that    are    leverage    tran.sactions.   op- 


tions, warrants,  rights  to  purchase  or  sell  se- 
curities, or  options  to  purchase  or  sell  secu- 
rities; 

(D)  of  the  commencement  of  any  action 
by  the  Secretary  of  the  Department  of 
Housing  and  Urban  Development  to  fore- 
close a  mortgage  or  deed  of  trust  in  any  case 
in  which  the  mortgage  or  deed  of  trust  held 
by  said  Secretary  is  insured  or  was  formerly 
insured  under  the  National  Housing  Act  and 
covers  property,  or  combinations  of  proper- 
ty, consisting  of  five  or  more  living  units;  or 

"(E)  of  the  i.ssuance  to  the  insured  institu- 
tion by  a  governmental  unit  of  a  notice  of 
tax  deficiency. 

"(3)  Except  as  provided  in  subdivisions  (4) 
and  (5)  of  this  subsection  the  stay  of  an  act 
against  property  of  the  estate  under  para- 
graph (!)  of  this  section  continues  until 
such  property  is  no  longer  property  of  the 
estate  and  the  stay  of  any  other  act  contin- 
ues until  the  termination  of  the  receiver- 
ship; 

(4)  On  request  of  a  party  in  interest  the 
Board  shall  grant  relief  from  the  stay  pro- 
vided under  paragraph  (1)  of  this  subsec- 
tion, such  as  by  terminating,  annulling, 
modifying,  or  conditioning  such  stay— 

■  (A)  for  cause,  including  the  lack  of  ade- 
quate protection  of  an  interest  in  property 
of  such  party  in  interest;  or 

"(B)  with  respect  to  a  stay  of  an  act 
against  property,  if— 

(i)  the  insured  institution  does  not  have 
an  equity  in  such  property;  and 

"(ii)  such  property  is  not  necessary  to  an 
effective  reorganization. 

(5)  Thirty  days  after  a  request  under  sub- 
division (4)  of  this  subsection  for  relief  from 
the  stay  of  any  act  against  property  of  the 
estate  under  paragraph  ( 1  >  of  this  sub.sec- 
tion.  such  stay  is  terminated  with  respect  to 
the  party  in  interest  making  such  request, 
unless  the  Board  orders  such  stay  continued 
in  effect  pending,  or  as  a  result  of.  a  final 
determination  under  subdivision  (4)  of  this 
sub.scction.  The  Board  shall  grant  such 
relief  from  any  stay  provided  under  this 
subsection  (1)  as  is  necessary  to  prevent  ir- 
reparable damage  to  the  interest  of  an 
entity  in  property,  if  such  interest  will 
suffer  such  damage  before  there  is  a  final 
determination  under  subdivision  (4)  of  this 
sub.section. 

■(j)  When  adequate  protection  is  required 
under  subsection  (i)  of  an  interest  of  an 
entity  in  property,  such  adequate  protection 
may  be  provided  by— 

(1)  the  receiver's  agreement  to  make 
periodic  cash  payments  to  such  entity,  to 
the  extent  that  the  stay  under  subsection  (i) 
results  in  a  decrease  in  the  value  of  such  en- 
tity's interest  in  such  property; 

"(2)  the  receivers  providing  to  such  entity 
an  additional  or  replacement  lien  to  the 
extent  that  such  results  in  a  decrease  in  the 
value  of  such  entity's  interest  in  such  prop- 
erty; or 

(3)  the  receiver's  granting  such  other 
relief,  as  an  administrative  expense,  as  will 
result  in  the  realization  by  such  entity  of 
the  indubitable  equivalent  of  such  entity's 
interest  in  such  property.  ". 

"(k)  Notwithstanding  any  other  provision 
of  law.  State  or  Federal,  or  the  constitution 
of  any  Slate,  in  connection  with  the  liquida- 
tion of  insured  institutions  in  default,  the 
Corporation  as  receiver  shall  make  provi- 
sion for  payment  of  un.secured  claims 
against  the  estate  of  the  institution  in  de- 
fault proved  to  the  .satisfaction  of  the  re- 
ceiver of  the  Board  in  the  following  order; 

"(1)  Claims  for  administrative  expenses  of 
the  receivership. 


"(2)  All  claims  for  accounts  and  all  other 
claims,  whether  liquidated  or  unliquidated, 
which  have  accrued  and  become  uncondi- 
tionally fixed  on  or  before  the  date  of  de- 
fault, except  as  provided  in  succeeding  para- 
graphs of  this  section. 

"(3)  All  claims  other  than  those  which 
have  accrued  and  become  unconditionally 
fixed  on  or  before  the  date  of  default,  in- 
cluding claims  for  interest  after  the  date  of 
default  on  claims  of  the  second  category. 
Any  claim  based  on  an  agreement  for  accel- 
erated, stipulated  or  liquidated  damages 
which  claim  accrues  upon  the  date  of  de- 
fault shall  be  considered  as  not  having  ac- 
crued and  become  unconditionally  fixed  on 
or  before  the  date  of  default. 

"(4)  Claims  for  subordinated  debt. 

"(5)  Claims  by  shareholders  based  on 
stock  ownership. 
"The  Corporation  as  receiver  shall  distrib- 
ute the  assets  of  the  estate  of  the  insured 
institution  in  default  to  the  claimants 
within  each  payment  category  on  a  pro  rata 
basis. 

TITLE  V-CHANGE  IN  CONTROL 
AMENDMENTS 

Sec.  501.  This  title  may  be  cited  as  the 
"Change  in  Control  Amendments  of  1984." 

CHANGE  IN  CONTROL  OF  INSURED  INSTITUTIONS 

Sec  502.  Section  407(q)  of  the  National 
Housing  Act  (12  U.S.C.  1730(q)(  1 ))  is  amend- 
ed- 

(a)  by  amending  paragraph  (1)  to  read  as 
follows; 

"( 1 )  No  per.son  acting  directly  or  indirectly 
or  through  or  in  concert  with  one  or  more 
other  persons,  shall  acquire  control  of  any 
insured  institution  unless  the  Corporation 
has  been  given  60  days'  prior  written  notice 
of  such  propo.sed  acquisition.  Within  that 
time  period,  the  Corporation  may  disap- 
prove the  proposed  acquisition  or  may 
extend  up  to  another  30  days  the  period 
during  which  a  disapproval  may  i.ssue.  The 
period  for  disapproval  may  be  further  ex- 
tended only  if  the  Corporation  determines 
that  any  acquiring  party  has  not  furnished 
all  the  information  required  under  para- 
graph (5)  of  this  subsection  or  that  any  ma 
terial  information  submitted  is  substantial^ 
inaccurate.  An  acquisition  may  be  made 
prior  to  expiration  of  the  disapproval  period 
if  the  Corporation  i.ssues  written  notice  of 
its  intent  not  to  disapprove  the  action.  The 
Corporation  may  condition  its  notice  of 
intent  not  to  disapprove  the  action,  and  sub- 
sequent consummation  of  the  acquisition  of 
control  shall  constitute  consent  to  any  such 
conditions.  Failure  to  comply  with  any  con- 
ditions so  imposed  shall  be  the  basis  for  a 
civil  money  penalty  of  not  more  than 
$10,000  per  day  from  the  day  on  which  per- 
formance was  due.  a  requirement  of  divesti- 
ture within  a  reasonable  period  determined 
by  the  Corporation,  a  cea-se-and-desist  order, 
or  any  combination  thereof.": 

(b)  by  amending  the  first  two  sentences  of 
paragraph  (2)  to  read  as  follows: 

"(2)  If  the  insured  institution  the  control 
of  which  is  sought  lo  be  acquired  is  a  State 
chartered  institution,  upon  receiving  any 
notice  under  this  subsection,  the  Corpora- 
tion shall  forward  a  copy  thereof  to  the  ap- 
propriate State  savings  and  loan  supervisory 
agency,  and  shall  allow  thirty  days  within 
which  the  views  and  recommendations  of 
such  State  supervisory  agency  may  be  sub- 
mitted. The  Corporation  shall  give  due  con- 
sideration lo  the  views  and  recommenda- 
tions of  such  Stale  agency  in  determining 
whether  lo  disapprove  any  propo.sed  acquisi- 
tion. "; 


(c)  by  amending  paragraph  (3)  by  striking 
out  "three  "  and  in.serting  in  lieu  thereof 
"ten": 

(d)  by  striking  out  paragraph  (4); 

(e)  by  redesignating  paragraph  (5)  as 
paragraph  (4)  and  amending  it  by  striking 
out    "after  agency  hearing  "; 

(f )  by  redesignating  paragraph  (6)  as  para- 
graph (5)  and  amending  subparagraph  (A) 
thereof  to  read  as  follows: 

"(A)  The  identity,  personal  history,  busi- 
ness background,  and  experience  of  each 
person,  including  all  persons  in  control  of. 
or  controlled  by.  such  person,  by  whom  or 
on  whose  behalf  the  acquisition  is  to  be 
made,  including  material  business  activities 
and  affiliations  during  the  past  five  years, 
and  a  description  of  any  material  legal  or 
administrative  proceedings  in  which  he.  or  a 
per.son  in  control  of,  or  controlled  by  him,  is 
or  was  a  parly,  and  any  criminal  indictment 
or  conviction  by  a  State  or  Federal  court  of 
the  person,  or  a  per.son  in  control  of.  or  con- 
trolled by.  him. ": 

(g)  by  redesignating  subparagraph  (5)(H) 
as  subparagraph  (5)(Ii.  and  by  adding  a  new 
subparagraph  (5)(H)  to  read  as  follows: 

"(H)  Detailed  business  plans  for  the  in- 
sured institution  for  the  three  years  after 
acquisition  of  control.  "; 

(h)  by  redesignating  paragraph  (7)  as 
paragraph  (6)  and  amending  subparagraphs 
iCi.  (D).  and  (E)  to  read  as  follows: 

"(C)  the  financial  condition  of  or  activities 
conducted  by  any  acquiring  person  are  such 
as  might  jeopardize  the  financial  stability  of 
the  institution  or  prejudice  the  interests  of 
the  depositors  of  the  institution  or  be  detri- 
mental lo  the  insurance  risk  of  the  Corpora- 
tion; 

"(D)  the  competence,  experience,  or  integ- 
rity of  any  acquiring  person  or  any  of  ihe 
proposed  management  personnel  indicates 
that  the  publics  trust  and  confidence  in  the 
insured  institution  may  be  adversely  affect 
ed.  or  that  it  would  not  be  in  the  interest  of 
Ihe  depositors  of  the  institution  or  of  the 
public  to  permit  such  person  to  control  the 
instiluiion;  or 

"(E)  any  acquiring  person,  or  person  in 
control  thereof,  neglects,  fails  or  refuses  to 
furnish  to  the  Corporation  all  the  informa- 
tion required  by  the  Corporation;  or"; 

(i)  by  amending  paragraph  (6),  as  redesig- 
nated, by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(F)  the  acquiring  person's  business  plans 
for  the  insured  institution  or  pre\ious  oper- 
ation of  any  other  insured  instituion  are  or 
were  inconsistent  with  the  safe  and  sound 
operation  of  such  an  institution,  or  with  the 
purpo.ses  of  an  insured  institution,  as  deter- 
mined by  the  Corporation,  or  otherwise 
would  be  or  w"ere  detrimental  to  the  insur- 
ance risk  of  the  Corporation ."; 

(j)  by  redesignating  paragraph  (8i  as  para- 
graph (7)  and  amending  subparagraphs  (A) 
and  (B)  to  read  as  follows: 

"(A)  "person  "  means  an  individual  or  a 
group  of  individuals  acting  in  concert, 
unless  defined  as  a  "company  "  under  Sec- 
tion 408(a)(1)(C)  of  this  Act  (12  U.S.C. 
1730a(a)(l)(C)); 

"(B)  "control  "  means  the  power,  directly 
or  indirectly,  or  through  or  in  concert  with 
one  or  more  other  persons,  to  exerci.se  a 
controlling  influence  over  the  management 
or  policies  of  an  insured  institution  or  com- 
pany or  to  vote  25  per  centum  or  more  of 
any  class  of  voting  securities  of  an  insured 
institution  or  company;"; 

(k)  by  amending  paragraph  (7)  thereof,  as 
redesignated,  by  adding  at  the  end  thereof 
the  following: 


"■(C  "acting  in  concert"  includes  (i)  know- 
ing participation  in  a  joint  activity  or  con- 
scious parallel  action  towards  a  common 
goal  whether  or  not  pursuant  to  an  express 
agreement,  or  (ii)  combination  or  pooling  of 
voting  or  other  interests  in  the  securities  of 
an  i.ssuer  for  a  common  purpose  pursuant  to 
any  contract,  understanding,  relationship, 
agreement  or  other  arrangement,  whether 
written  or  otherwise; 

"(D)  "stock"  means  such  ,stock  or  other 
equity  ,securities  or  equity  interests  in  an  in- 
sured institution  which  is  a  stock  company, 
or  rights,  interests,  or  powers  with  respect 
thereto;  and 

"(E)  "insured  institution'"  includes  (i)  a 
Federal  savings  bank  the  deposits  of  which 
are  insured  by  the  Federal  Deposit  Insur- 
ance Corporation,  and  (ii)  any  savings  and 
loan  holding  company."  as  that  term  is  de- 
fined in  this  title  w"iiich  has  control  of  any 
such  insured  institution."'; 

(1)  by  redesignating  paragraphs  (9).  (10). 
(11).  and  (12)  as  paragraphs  (8).  (9).  dO). 
and  (11).  respectively; 

( m )  by  striking  out  paragraph  ( 13 ); 

(n)  by  redesignating  paragraph  (14)  as 
subparagraph  (12)  and  amending  it  to  read 
as  follows: 

■"(12)(A)  The  Corporation  is  authorized  lo 
i.ssue  rules,  regulations,  and  orders  to  define 
the  terms  u.sed  in  this  subsection,  to  enable 
it  to  administer  and  carry  out  the  purpo.ses 
of  this  subsection,  and  to  require  compli- 
ance therewith  and  prevent  evasions  there- 
of. 

"(B)  The  Corporation  may  conduct  such 
investigations  and  hold  such  hearings  as  it 
deems  necessary  or  appropriate  lo  deter- 
mine whether  lo  approve  or  disapprove 
changes  of  control  of  which  it  has  been  noti- 
fied, or  whether  the  provisions  of  this  sub- 
.section. and  rules,  regulations,  and  orders 
issued  thereunder,  are  being  and  have  been 
complied  with  by  the  applicant  or  person  in 
control  of  the  insured  institution.  The  Cor- 
poration is  empowered  lo  make  rules  and 
regulations  with  respect  lo  any  such  pro- 
ceedings. For  the  purpose  of  any  investiga- 
tion or  hearing  conducted  pursuant  to  this 
paragraph,  the  Corporation  or  its  designat- 
ed representatives  shall  have  power  to  ad- 
minister oaths  and  affirmations,  lo  i.ssue. 
revoke,  quash,  or  modify  subpoenas  and 
subpoenas  duces  tecum,  to  take  or  cause  to 
be  taken  depositions,  lo  take  evidence,  and 
to  require  the  production  of  any  books, 
papers,  correspondence,  memoranda,  or 
other  records  which  may  be  rele\anl  or  ma- 
terial to  the  inquiry.  The  attendance  of  wil- 
nes.ses  and  the  production  of  any  such 
records  may  be  required  from  any  place  in 
any  State  or  in  any  territory.  The  Corpora- 
lion  or  its  designated  representatives  may 
apply  to  the  United  Stales  district  court  for 
the  judicial  district  or  the  United  States 
court  in  any  territory  in  which  any  witness 
or  company  subpoenaed  resides  or  carries 
on  business  for  enforcement  of  any  subpoe- 
na or  subpoena  duces  tecum  i.ssued  pursuant 
to  this  paragraph,  and  such  courts  shall 
have  jurisdiction  and  power  to  order  and  re- 
quire compliance  therewith.  Witnesses  sub- 
poenaed under  this  paragraph  shall  be  paid 
the  .same  fees  and  mileage  that  are  paid  wit- 
nes-ses  in  the  district  courts  of  the  United 
States. 

"(C)  Any  hearing  provided  for  in  this  sub- 
.section shall  be  held  in  the  Federal  judicial 
district  or  in  the  territory  in  which  the  prin- 
cipal office  of  the  institution  or  other  com- 
pany is  located  unless  the  party  afforded 
the  hearing  consents  to  another  place,  and 
shall  be  conducted  in  accordance  with  the 
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provisions  of  chapter  5  of  Title  5  of  the 
United  States  Code. 

■•(D)  Whenever  it  shall  appear  to  the  Cor- 
poration that  any  person  is  engaged  or  has 
engaged  In  any  acts  cr  practices  which  con- 
stitute or  will  constitute  a  violation  of  the 
provisions  of  this  section  or  any  rule,  regula- 
tion, or  order  issued  thereunder,  the  Corpo- 
ration may  in  its  discretion  bring  an  action 
in  the  proper  United  States  district  court,  or 
the  United  States  court  of  any  territory  or 
other  place  subject  to  the  jurisdiction  of  the 
United  States,  to  enjoin  such  acts  or  prac- 
tices, to  enforce  compliance  with  this  sec- 
tion or  any  rule,  regulation,  or  order  issued 
thereunder,  and  for  such  other  relief  as  may 
be  appropriate,  including  but  not  limited  to 
the  divestiture  of  any  acquisition  made  in 
violation  of  this  section,  rescission  of  trans- 
actions effected  in  violation  of  this  si>ction. 
restitution  to  persons  suffering  damage  as  a 
result  of  violations  of  this  .section.  Upon  a 
proper  showing  an  injunction,  decree,  re- 
straining order,  order  of  divestiture,  rescis- 
sion, restitution  or  other  appropriate  order 
shall  be  granted.  No  bond  shall  be  required 
of  the  Corporation. 

•■(E)(1)  Notwithstanding  any  other  provi- 
sion of  this  section,  the  Corporation  may. 
whenever  it  has  reasonable  cause  to  believe 
that  the  continuation  by  a  person  control- 
ling an  insured  institution  of  any  activity  or 
of  ownership  or  control  of  a  noninsured  in- 
stitution constitutes  a  serious  risk  to  the  fi- 
nancial safety,  soundness,  or  stability  of  the 
insured  institution  controlled  by  .->uch 
person,  and  Is  inconsistent  with  the  sound 
operation  of  an  insured  institution  or  with 
the  purposes  of  thi3  subsection  or  with  the 
Financial  Institutions  Supervisory  Act. 
order  such  person,  after  due  notice  and  op- 
portunity for  hearing,  to  terminate,  in  a 
manner  satisfactory  to  the  Corporation, 
such  activities  or  to  terminate  (within  one 
hundred  and  twenty  days  or  such  longer 
period  as  the  Corporation  directs  in  unusual 
circumstances)  its  ownership  or  control  of 
any  such  noninsured  institution", 

(o)  by  redesignating  paragraph  (15)  as 
paragraph  ( 13):  and 

(p)  by  redesignating  paragraph  (16)  as 
paragraph  (14).  and  amending  it  to  read  as 
follows: 

■'(14)(A)  Any  person,  other  than  an  indi- 
vidual, that  willfully  violates  any  provision 
of  this  subsection,  or  any  rule,  regulation,  or 
order  issued  thereunder,  shall  upon  convic- 
tion be  fined  not  more  than  $1,000  for  each 
day  during  which  the  violation  continues. 

■(B)  Any  individual  who  willfully  violates 
or  participates  in  a  violation  of  any  provi- 
sion of  this  subsection,  or  any  rule,  regula- 
tion, or  order  thereunder,  shall  be  guilty  of 
a  misdemeanor  and  upon  conviction  be 
fined  not  more  than  $10,000  or  imprisoned 
not  more  than  one  year,  or  both. 

■(C)  Any  person  that  violates  or  partici- 
pates in  a  violation  of  any  provision  of  this 
subsection,  or  any  regulation  or  order  issued 
pursuant  thereto,  shall  forfeit  and  pay  a 
civil  penalty  of  not  more  than  $1,000  per 
day  for  each  day  during  which  such  viola- 
tion continues,  provided  that  the  Corpora- 
tion may.  in  its  discretion,  compromise, 
modify  or  remit  any  civil  money  penalty 
which  is  subject  to  imposition  or  has  been 
imposed  under  authority  of  this  subsection. 
The  penalty  may  be  as.sessed  and  collected 
by  the  Corporation  by  written  notice.  As 
used  in  this  paragraph  the  terms  ■violates" 
or  "violation"  include  without  any  limita- 
tion, any  acting  or  action  (alone  or  with  an- 
other or  others)  for  or  toward  causing, 
bringing  about,  participating  In.  counseling, 
or  aiding  or  abetting  a  violation. 


■•(D)  In  determining  the  amount  of  the 
penalty  the  Corporation  shall  take  into  ac- 
count the  appropriateness  of  the  penalty 
with  respect  to  the  size  of  financial  re- 
sources and  good  faith  of  the  person 
charged,  the  gravity  of  the  violation,  the 
history  of  previous  violations,  and  such 
other  matters  as  justice  may  require. 

•(E)  Every  person  in  control  of  and  any 
director,  officer,  partner,  trustee,  agent,  or 
employee  of  a  person  in  control  of  an  in- 
sured institution  shall  be  subject  to  such 
penalties  for  fal.se  entries  in  any  book, 
report,  or  statement  of  such  person  as  are 
applicable  to  officers,  agents,  and  employees 
ot  an  institution  the  accounts  of  which  are 
insured  by  the  Corporation  for  false  entries 
in  any  books,  reports,  or  statements  of  such 
institution  under  section  1006  of  Title  18. 

■■(F)  The  person  asse.ssed  shall  be  afforded 
an  opportunity  for  agency  hearing,  upon  re- 
quest made  within  ten  days  after  issuance  of 
the  notice  of  assessment.  In  such  hearing  all 
issues  shall  be  determined  on  the  record 
pursuant  to  .section  554  of  Title  5.  United 
States  Code. 

"(G)  Any  person  against  whom  an  order 
imposing  a  civil  money  penalty  has  been  en- 
tered after  agency  hearing  under  this  sub- 
section may  obtain  review  by  the  United 
States  court  of  appeals  for  the  circuit  in 
which  the  home  office  of  the  insured  Inst  I 
tution  Is  located,  or  in  the  United  Stales 
Court  of  Appeals  for  the  District  of  Colum- 
bia Circuit,  by  filing  a  notice  of  appeal  in 
such  court  within  thirty  days  from  the  date 
of  such  order,  and  simultaneously  sending  a 
copy  of  such  notice  by  registered  or  certified 
mail  to  the  Corporation.  Upon  filing  of  the 
notice,  such  review  shall  be  exclusive.  The 
Corporation  shall  promptly  certify  and  file 
in  such  court  the  record  upon  which  the 
penalty  was  imposed,  as  provided  in  .section 
2112  of  Title  28,  United  States  Code.  The 
findings  of  the  Corporation  shall  be  set 
aside  if  found  to  be  unsupported  by  substan- 
tial evidence  as  provided  by  section 
706i2-)(E)  of  Title  5.  United  Slates  Code. 

■(H)  If  any  person  fails  to  pay  an  a.ssess- 
ment  after  it  ha.s  become  a  final  and  unap- 
pealable order,  or  after  the  court  of  appeals 
has  entered  final  judgment  in  favor  of  the 
agency,  the  Corporation  shall  refer  the 
matter  to  the  Attorney  General,  who  shall 
recover  the  amount  assessed  by  action  in 
the  appropriate  United  States  district  court. 
In  such  action  the  validity  and  appropri- 
ateness of  the  final  order  imposing  the  pen- 
alty shall  not  be  subject  to  review. 

■  (I)  The  Corporation  may  promulgate  reg- 
ulations establishing  proee(iures  necessary 
to  implement  this  paragraph,  and  further 
define  the  terms  used  herein. 

■■(J)  All  penalti(\s  collected  under  author- 
ity of  this  paragraph  shall  be  covered  Into 
the  Treasury  of  the  United  Stales.":  and 

(qi  by  redesignating  paragraph  (17)  as 
paragraph  ( 15i. 

TITLE  VI-HOLDING  COMPANIES 

Sec  601.  This  .section  may  be  cited  as  the 

Holding  Company  Amendments  of  1984." 

DEFINITIONS 

Sec.  602.  Section  408(aKl)(B)  and  (C)  of 
the  National  Housing  Act  (12  U.S.C. 
I730a(a)(l)(B)  and  (C))  are  amended  to  read 
as  follows: 

■■(B)  'uninsured  institution"  means  any 
account-,  or  deposit-taking  organization,  as 
defined  by  the  Corporation,  the  accounts  or 
deposits  of  which  are  not  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, except  for  a  Federal  savings  bank 
the  deposits  of  which  are  insured  by  the 
Federal  Deposit  Insurance  Corporation: 


■■(C)  "company"  means  any  corporation, 
partnership,  trust,  association,  joint  ven- 
ture, pool,  syndicate,  unincorporated  organi- 
zation. Joint-stock  company,  or  similar  orga- 
nization, or  group  acting  in  concert,  charac- 
terized by  arrangement  among  the  partici- 
pants which  In  any  way  restricts  or  directs 
their  voting  rights,  or  which  provides  for  al- 
location of  profits.  lo.s.ses.  or  expenses  or  for 
disposition  of  ownership  Interests,  but  does 
not  include  the  Federal  Savings  and  Loan 
Insurance  Corporation,  any  Federal  home 
loan  bank,  or  any  company  the  majority  of 
the  shares  of  which  is  owned  by  the  United 
States  or  any  Stale,  or  by  an  officer  of  the 
United  Stales  or  any  State  in  his  official  ca- 
pacity, or  by  an  instrumentality  of  the 
United  States  or  any  State:". 

Sec.  603.  Section  408(a)(1)  (12  U.S.C. 
1730a(a)(l))  is  amended- 

(a)  by  striking  out  the  period  in  subpara- 
graph (J)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(b)  adding  at  the  end  thereof  the  follow- 
ing: 

■■(K)  ■acting  in  concert"  includes  knowing 
participation  In  a  joint  activity  or  conscious 
parallel  action  towards  a  common  goal 
whether  or  not  pursuant  to  an  express 
agreement,  or  combination  or  pooling  of 
voting  or  other  interests  in  the  securities  of 
an  issuer  for  a  common  purpose  pursuant  to 
any  contract,  understanding,  relationship, 
agreement  or  other  arrangement,  whether 
written  or  otherwi.se: 

(L)  equity  security"  means  any  stock  or 
similar  security:  or  any  security  convertible, 
with  or  without  consideration,  into  such  a 
.security:  or  carrying  any  warrant  or  right  to 
siib.scribe  to  or  purchase  such  a  .security:  or 
any  such  warrant  or  right: 

••(M)  ■market-maker"  means  any  special- 
ist permitted  to  act  as  a  dealer:  any  dealer 
acting  in  the  capacity  of  block  positioner, 
and  any  dealer  who.  with  respect  to  a  securi- 
ty, holds  himself  out  (by  entering  quota- 
lions  in  an  inter-dealer  communications 
system  or  olherwl.se)  as  being  willing  to  buy 
and  .sell  such  security  for  his  own  account 
on  a  regular  or  continuous  basis:  and 

iN)  underwriter'  means  any  person  who 
has  purchased  from  an  issuer  with  a  view  to. 
or  offers  or  sells  for  an  issuer  in  connection 
with,  the  distribution  of  any  -security,  or 
participates  or  has  a  direct  or  indirect  par- 
ticipation in  any  such  undertaking,  or  par- 
ticipates or  has  a  participation  In  the  direct 
or  indirect  underwriting  of  any  such  under- 
taking: but  such  term  shall  not  include  a 
person  who.si'  interest  is  limited  to  a  com- 
mission from  an  underwriter  or  dealer  not 
in  excess  of  the  usual  and  customary  distrib- 
utors' or  sellers'  commission.  As  used  in  this 
paragraph  the  term  'i-ssuer  "  shall  include, 
in  addition  to  an  i.ssuer,  any  person  directly 
or  Indirectly  controlling  or  controlled  by  the 
i.ssuer.  or  any  person  under  direct  or  indi- 
rect common  control  with  Ihe  issuer.". 

Sec  604.  Section  408(a)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(a)(2))  is 
amended— 

(a)  by  amending  subparagraph  (Ai  to  read 
as  follows: 

■■(A)  an  insured  institution  if  the  person 
directly  or  indirectly  or  acting  in  concert 
with  one  or  more  other  persons,  or  through 
one  or  more  subsidiaries,  owns,  controls,  or 
holds  with  power  to  vote,  or  holds  proxies 
representing,  more  than  25  per  centum  of 
the  voting  shares  of  such  insured  institu- 
tion, or  controls  in  any  manner  the  election 
of  a  majority  of  the  directors  of  such  insti- 
tution or  has  contributed  more  than  25  per 
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centum  of  the  capital  of  such  institution:" 
and 

(b)  by  amending  subparagraph  (D)  to  read 
as  follows: 

"(D)  an  insured  institution  or  any  other 
company  if  such  person,  directly  or  indirect- 
ly, or  acting  in  concert  with  one  or  more 
other  persons,  has  the  power  to  exerci.se  a 
controlling  influence  over  the  management 
or  policies  of  such  institution  or  other  com- 
pany.". 

HOLDING  COI«PANY  ACTIVITIES 

Sec.  605.  Section  408(c)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(c))  is  amend- 
ed- 

(a)  by  striking  out  'and  '  in  paragraph  (D: 
and 

(b)  by  adding  at  the  end  thereof  the  fol 
lowing: 

"(3)  notwithstanding  any  other  provision 
of  law.  no  savings  and  loan  holding  compa- 
ny, or  insured  institution,  directly  lor  Indi- 
rectly, or  through  one  or  more  subsidiaries 
or  one  or  more  transactions,  shall  be  en- 
gaged in  the  activities  of  an  underwriter  or 
of  a  market-maker  in  (i)  equity  .securities,  or 
(ii)  debt  securities  other  than  those  secured 
by  interests  in  real  estate  or  that  are  eligible 
to  be  underwritten  by  national  banks.". 

PROHIBITED  TRANSACTIONS 

Sec  606.  Section  408(d)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(d))  is  amended 
by  inserting  in  the  first  sentence  thereof 
after  -insured  institution^  the  following: 
"or  subsidiary  thereof."  and  by  inserting  in 
subparagraph  (1)  thereof  after  "as  author- 
ized by  law  "  the  following:  'in  the  case  of 
investment  by  the  insured  Institution,  or 
other  than  the  parent  insured  institution,  in 
the  case  of  Investment  by  its  subsidiary '. 

Sec  607.  Sections  408(d)(4)  and  (5)  of  the 
National  Housing  Act  (12  U.S.C.  1730a(d)(4) 
and  (5))  are  amended  to  read  as  follows: 

■■(4)  make  any  loan,  di.scounl.  extension  of 
credit  to  (A)  any  affiliate,  except  in  a  trans- 
action authorized  by  subparagraph  (A)  of 
paragraph  (6)  of  this  subsection,  or  (B)  any 
third  party  on  the  .security  of  any  property 
acquired  from  any  affiliate,  or  with  knowl- 
edge that  the  proceeds  of  any  such  loan,  dis- 
count, or  extension  of  credit,  or  any  part 
thereof,  are  to  be  paid  over  to  or  utilized  for 
the  benefit  of  any  affiliate:  Provided,  how- 
ever, that  a  subsidiary  insun^d  institution, 
or  subsidiary  thereof,  may  make  a  loan,  dis- 
count, or  extension  of  credit  to  a  third  party 
on  the  .security  of  property  acquired  from 
its  service  corporation,  and  no  other  affili- 
ate has  a  direct  or  indirect  ownership  or 
controlling  interest  in  that  .service  corpora- 
tion other  than  through  the  subsidiary  In- 
sured institution. 

'(5)  guarantee  the  repayment  of  or  main- 
tain any  compensating  balances  for  any 
loan  or  extension  of  credit  granted  to  any 
affiliate  (other  than  a  wholly-owned  .service 
corporation)  by  any  third  party." 

ACQUISITIONS 

Sec.  608.  Section  408(e)(  1  )(A)(iv)  of  the 
National  Housing  Act  (12  U.S.C. 
1730a(e)(l)(A)(iv))  is  amended  to  read  as  fol- 
lows: 

"(Iv)  to  become,  or  acquire  control  of.  an 
uninsured  institution  without  the  prior 
written  approval  by  the  Corporation  pursu- 
ant to  subparagraph  (C)  of  paragraph  (3)  of 
this  sub-section: '. 

Sec  609.  Section  408(e)(1)(B)  of  the  Na- 
tional Housing  Act  (12  U.S.C. 
1730a(  e )( 1 )( B ) )  is  amended  - 

(a)  by  striking  out  in  the  final  sentence 
thereof  the  following:  "shall  approve  an  ac- 
quisition  of   an    insured    institution   under 


this  subparagraph  unless  it  finds  the  finan- 
cial and  managerial  resources  and  future 
propo.sals  of  the  company  and  institution  in- 
volved to  be  such  that  the  acquisition  would 
be  detrimental  to  the  institution  or  the  in- 
surance risk  of  the  Corporation,  and":  and 

(b)  by  inserting  in  the  final  sentence,  as 
amended,  after  "decision '"  the  following: 
"under  this  subsection". 

Sec  610.  Section  408(e)(2)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(e)(2))  is 
amended  to  read  as  follows: 

(2)  The  Corporation  shall  not  approve 
any  acquisition  under  paragraph  (1)  of  this 
sub.section  if  It  finds  that: 

•■(A)  the  financial  condition  of  any  acquir- 
ing company,  or  person  in  control  thereof, 
are  such  as  might  jeopardize  the  financial 
stability  of  the  institution  or  prejudice  the 
interests  of  the  depositors  of  the  institution 
or  be  detrimental  to  the  insurance  risk  of 
the  Corporation: 

••(B)  the  competence,  experience,  or  integ- 
rity of  any  acquiring  company,  or  person  in 
control  thereof,  any  of  the  proposed  man- 
agement personnel  of  such  company,  or 
person  in  control  thereof,  or  any  of  the  pro- 
posed management  personnel  of  the  insured 
institution  involved  indicates  that  the  pub- 
lic's trust  and  confidence  In  the  insured  In- 
stitution may  be  adversely  affected,  or  that, 
otherwise,  it  would  not  be  in  the  interest  of 
the  depositors  of  the  institution  or  In  the  in- 
terest of  the  public  to  permit  such  company 
or  person  to  control  the  Instllulion; 

"(C)  any  acquiring  company,  or  person  in 
control  thereof,  neglects,  fails  or  refuses  to 
furnish  the  Corporation  all  the  information 
required  by  the  Corporation: 

"(D)  the  applicant's  future  business  plans 
for  the  insured  Instituilon  or  previous  oper- 
ation of  any  other  insured  institution  are 
not  or  were  not  consistent  with  the  safe  and 
sound  operation  of  such  an  institution,  are 
not  or  were  not  consistent  with  the  pur- 
po.ses  of  an  insured  institution,  as  deter- 
mined by  the  Corporation,  or  otherwise 
would  be  or  were  detrimental  to  the  Insur- 
ance risk  of  the  Corporation: 

■■(E)  the  acquisition  does  not  .serve  the 
convenience  and  needs  of  the  communities 
to  be  .served: 

••(F)  the  acquisition  would  rf^sult  in  a  mo- 
nopoly, or  would  be  In  furtherance  of  any 
combination  or  conspiracy  to  monopolize  or 
to  attempt  to  monopolize  the  savings  and 
loan  business  In  any  part  of  the  United 
Slates:  or 

■•(G)  the  effect  of  the  acquisition  In  any 
section  of  the  country  may  be  substantially 
to  lessen  competition,  or  lend  to  create  a 
monopoly,  or  in  any  other  manner  would  be 
In  restraint  of  trade,  unless  it  finds  that  the 
anticompetitive  effects  of  the  proposed  ac- 
quisition are  clearly  outweighed  in  the 
public  interest  by  the  probable  effect  of  the 
acquisition  In  meeting  the  convenience  and 
needs  of  the  community  to  be  served. 

■The  Corporation  shall  render  its  decision 
within  ninety  days  after  submission  to  the 
Board  of  the  complete  record  on  the  appli- 
cation. Before  approving  any  acquisition 
under  subparagraphs  (A)(i)  or  (A)(ii).  or  of 
more  than  one  Insured  institution  under 
subparagraph  (B)  of  paragraph  (1)  of  this 
sub.section.  the  Corporation  shall  request 
from  the  Attorney  General  and  consider 
any  report  rendered  within  thirty  days  on 
the  competitive  factors  involved." 

Sec.  611.  Section  408(e)(3)  of  Ihe  National 
Housing  Act  (12  U.S.C.  1730a  (e)(3))  is 
amended— 

(a)  by  striking  out  "or"  in  subparagraph 
(A):  and 


(b)  by  striking  out  the  period  in  subpara- 
graph (B)  and  inserting  in  lieu  thereof  a 
semicolon: 

(c)  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"(C)  result  in  a  savings  and  loan  holding 
company  which  is  ilse'f  an  uninsured  insti- 
tution, or  which  directly  or  indirectly  has 
control  of  an  uninsured  institution:  howev- 
er, the  Corporation  may  in  its  sole  discre- 
tion, permit  operation  as.  or  control  of.  an 
uninsured  Institution  to  be  acquired  and/or 
retained  for  up  to  one  year  after  control  has 
been  acquired  of  the  insured  institution  or 
uninsured  institution,  whichever  is  later,  if 
the  Corporation  specifically  determines  that 
such  an  extension  would  not  represent  an 
undue  risk  to  the  Corporations  Insurance 
Fund,  or  for  a  longer  period  if  the  Corpora- 
lion  specifically  determines  that  such  and 
extension  beyond  one  year,  including  in  per- 
petuity, assists  the  Corporation  in  preserv- 
ing the  Corporation's  Insurance  Fund  or 
that  such  an  extension  would  not  represent 
an  undue  risk  to  such  Fund:  or 

"(D)  result  in  the  acquisilon  directly  or  in- 
directly, or  through  one  or  more  transac- 
tions, of  an  insured  institution  by  a  compa- 
ny engaged  in  the  activities  of  an  underwrit- 
er of  or  market-maker  in  (I)  equity  securi- 
ties, or  (ID  debt  securities  other  than  those 
secured  by  interests  in  real  estate  or  that 
are  eligible  to  be  underwritten  by  national 
banks.  ". 

Sec  612.  Section  408(h)(1)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(h)(l))  is 
amended  to  read  as  follows: 

■■(li  The  Corporation  Is  authorized  to 
issue  such  rules,  regulations,  and  orders  as  il 
deems  necessary  or  appropriate  to  define 
the  terms  u.sed  in  this  section,  to  enable  it 
to  administer  and  carry  out  the  purposes  of 
this  section,  and  to  require  compliance 
therewith  and  prevent  evasions  thereof,  "i^ 

Sec  613.  Sections  408(h)(3)(A)  and  (B)  of 
the  National  Housing  Act  (12  U.S.C. 
1730a(h)(3)(A)  and  (B))  are  amended— 

(a)  by  striking  out  under  subsection 
(a)(2)(D)  or"  in  the  first  sentence  in  sub- 
paragraph (A);  and 

(b)  by  striking  out  "in  .subsection  (a)<2)(D) 
or'"  in  subparagraph  (B). 

Sec  614.  Section  408(h)(4)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(h)(4))  is 
amended  by  inserting  after  "to  enforce  com- 
pliance with  this  section  or  any  rule,  regula- 
tion or  order  thereunder."  the  following: 
"and  for  such  other  relief  as  may  be  appro- 
priate, including  but  not  limited  to  the  di- 
vestiture of  any  acquisition  made  in  viola- 
tion of  this  section,  ri^sclssion  of  transac- 
tions effected  in  violation  of  this  .section,  or 
restitution  to  persons  suffering  damage  as  a 
result  of  violations  of  this  .section.  Upon 
proper  showing  an  injunction,  decree,  re- 
straining order,  order  of  divestiture,  rescis- 
sion, restitution  or  other  appropriate  order 
shall  be  granted.  No  bond  shall  be  required 
of  the  Corporation." 

TITLE  VII-QUALIFIED  THRIFT 
LENDERS 
Sec  701.  This  title  may  be  cited  as  the 
"Qualified  Thrift  Lender  Act  of  1984." 

INSURANCE  ELIGIBILITY 

Sec  702.  Section  403(a)  of  the  National 
Housing  Act  <12  U.S.C.  1726(a))  is  amend- 
ed- 

(a)  by  Inserting  in  paragraph  (2)  after  "ac- 
counts of"  the  following:  "any  institution 
which  is  a  qualified  thrift  lender,  as  defined 
in  paragraph  (3)  of  this  subsection,  includ- 
ing": and 
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(b)  by  adding  at  the  end  thereof  the  fol- 
lowing: "(SxA)  Except  as  provided  in  sub- 
paragraph (B)  of  this  paragraph,  a  qualified 
thrift  lender  is  an  institution  that,  as  deter- 
mined b.v  the  Corporation,  has  an  aggregate 
of  not  less  than  60  percent  of  its  assets  (in- 
cluding investments  made  by  any  subsidiary 
of  such  an  institution)  invested  in: 

■■<i)  cash. 

■'(ii)  obligations  of  the  United  States  or  of 
a  State  or  political  subdivision  thereof,  and 
stock  or  obligations  of  a  corporation  which 
is  an  instrumentality  of  the  United  States 
or  of  a  State  or  political  subdivision  thereof, 
"(iii)  liquid  assets  of  the  type  required  to 
be  maintained  pursuant  to  regulations 
issued  by  the  Federal  Home  Loan  Bank 
Board  under  section  5A  of  the  Federal 
Home  Loan  Bank  Act. 

■  (iv)  certificates  of  deposit  in.  or  obliga- 
tions of.  a  corporation  organized  under  a 
state  law  which  specifically  authorizes  such 
corporation  to  insure  the  deposits  or  share 
accounts  of  memuer  associations. 

(v)  loans  secured  by  a  deposit  or  share  of 
a  member. 

•(vi)  loans,  equity  positions,  or  securities 
related  to  domestic  residential  real  proper- 
ty, manufactured  housing,  or  real  property 
used  primarily  for  church  purposes,  includ- 
ing loans  to  facilitate  the  construction,  im- 
provement or  equipping  of  domestic  residen- 
tial real  property,  manufactured  housing, 
multi-family  dwellings,  property  used  pri- 
marily for  church  purposes,  and  shelter-pro- 
viding facilities  as  set  forth  in  subdivision 
(viii)  hereof. 

■•(vii)  loans  secured  by  an  interest  in  real 
property  located  within  an  urban  renewal 
area  to  be  developed  for  predominantly  resi- 
dential use  under  an  urban  renewal  plan  ap- 
proved by  the  Secretary  of  Housing  and 
Urban  Development  under  part  A  or  part  B 
of  title  I  of  the  Housing  Act  of  1949.  as 
anft'nded.  or  located  within  any  area  cov- 
ered by  a  program  eligible  for  assistance 
under  section  103  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966.  as  amended,  and  loans  made  for  the 
improvement  of  any  such  real  property. 

"'viii)  loans  secured  by  an  interest  in  edu- 
cational, health,  or  welfare  institutions  or 
facilities,  including  shelter-providing  facili- 
ties for  students,  residents,  and  persons 
under  care,  employees,  or  members  of  the 
staff  of  such  institutions  or  facilities. 

■lix)  loans  made  for  the  payment  of  ex- 
pen.ses  of  college  or  university  education  or 
vocational  training. 

■fx)  property  acquired  through  the  liqui- 
dation of  defaulted  loans  de.scribed  in 
clauses  Ui).  ivii)  or  *viii). 

■■(xi)  property  used  by  an  institution  in 
the  conduct  of  itr  busine.ss.  and 

"Provided.  That  such  institution  does  not 
thereafter  fall  below  such  percentage  on  an 
average  basis  in  three  out  of  every  four 
quarters  in  three  out  of  every  five  years; 

Provided  further.  That  the  60<>  require- 
ment shall  be  reduced  for  any  averaging 
period  by  the  amount  of  loans  relating  to 
domestic  residential  real  property  or  manu- 
factured housing,  originated  and  sold  during 
such  period  by  such  institution  or  any  sub- 
sidiary thereof,  by  such  a  percentage  as  the 
Corporation  may  determine  appropriate. 

•  'B)  For  a  twenty  year  period  following 
the  date  of  enactment  of  this  paragraph, 
"qualified  thrift  lender '"  shall  also  include 
an  institution  chartered  as  a  mutual  .savings 
bank  under  state  law.  provided  that  the  Cor- 
poration determines  that— 

■"<i)  the  institution  has  an  aggregate  of  not 
less  than  50  percent  of  its  assets  (including 


investments  made  by  any  subsidiary  of  such 
an  institution)  invested  in  assets  of  the  type 
set  forth  in  subparagraph  (A)  of  this  para- 
graph, and 

•■(ii)  the  institution  does  not  decrease  the 
percentage  of  its  assets  invested  in  accord- 
ance with  subparagraph  (A)  of  this  para- 
graph below  the  percentage  it  held  on  the 
date  of  enactment  of  this  paragraph,  and  in- 
creases such  percentage  of  its  assets  invest- 
ed in  accordance  with  said  subparagraph  (A) 
by  an  amount  at  least  equal  to  the  following 
percentages  of  the  difference  between  60 
per  centum  and  the  percentage  of  its  assets 
invested  in  accordance  with  .said  subpara- 
graph (A)  on  the  date  of  enactment  of  this 
paragraph  within  the  following  time  periods 
from  the  date  of  enactment  of  this  para- 
graph: 

•I  I)  within  five  years.  25  per  centum: 

"(II)  within  ten  years.  50  per  centum; 

"(HI)  within  fifteen  years.  75  per 
centum." 

"(C)  Any  institution  that  fails  to  maintain 
its  status  as  a  qualified  thrift  lender,  as  de- 
termined by  the  Corporation,  may  not 
thereafter  be  a  qualified  thrift  lender  for  a 
period  of  five  years. 

"(D)  The  Corporation  may  i.ssue  and  en- 
force rules  and  regulations,  and  conduct  ex- 
aminations, to  carry  out  the  provisions  of 
this  paragraph,  provided  that  with  respect 
to  a  stock  savings  bank  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  the 
Corporation  shall  rely  to  the  maximum 
extent  possible  on  examinations  conducted 
by  that  agency.". 

ELIGIBILITY  FOR  ADVANCES 

Sec.  703.  Section  10  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1430)  is  amended 
by  adding  at  the  end  thereof  the  following: 

"(e)  Except  as  the  Board  may  pre.scribe, 
no  member,  the  deposits  of  which  are  in- 
sured by  the  Federal  Savings  and  Loan  In- 
surance Corporation  or  the  Federal  Deposil 
Insurance  Corporation,  shall  be  eligible  for 
advances  unless  such  member  is  a  qualified 
thrift  lender  as  defined  in  section  403(a)(3) 
of  the  National  Housing  Act.  ". 

INVESTMENT  AUTHORITY 

Sec  704.  Section  5(c)(4)(B)  of  the  Home 
Owners  Loan  Act  of  1933  (12  U.S.C. 
1464(c)(4)(B))  is  amended  by  striking  the  re- 
mainder of  the  .sentence  after  "except  that" 
and  inserting  in  lieu  thereof  the  following: 
"the  limitation  contained  herein  shall  be  5 
per  centum  of  the  assets  of  an  a.s.sociat ion 
which  is  a  qualified  thrift  lender  as  defined 
in  section  403(a)(3)  of  the  National  Housing 
Act.". 

BRANCHING 

Sec  705.  Section  5(r)(l)  of  the  Home 
Owners  Loan  Act  of  1933  (12  U.S.C. 
1464(r)(l))  is  amended— 

(a)  by  striking  out  in  the  first  sentence 
"domestic    buil(jing    and     loan    as.sociation 

under  section  7701(a)(19)  of  the  Internal 
Revenue  Code  of  1954  or  meets  the  as.set 
composition  test  imposed  by  subparagraph 
(c)  of  that  .section  on  institutions  seeking  so 
to  qualify.",  and  inserting  in  lieu  thereof 
the  following:  "qualified  thrift  lender  as  de- 
fined in  section  403(a)(3)  of  the  National 
Housing  Act.  ";  and 

(b)  by  striking  out  in  the  second  sentence, 
"domestic  building  and  loan  association 
under  said  section  7701(a)(19)  "  and  insert- 
ing in  lieu  thereof  the  following:  "qualified 
thrift  lender  as  defined  in  said  section 
403(a)(3).". 

EMERGENCY  THRIFT  ACQUISITIONS 

Sec.  706.  Section  408(m)(5)(C)(i)  of  the 
National        Housing        Act        (12        U.S.C. 


1730a(m)(5)(C)(i))  is  amended  by  striking 
out  "domestic  building  and  loan  association 
under  section  7701(a)(19)  of  the  Internal 
Revenue  Code  of  1954  or  does  not  meet  the 
asset  composition  test  imposed  by  subpara- 
graph (c)  of  that  section  on  institutions 
seeking  so  to  qualify."  and  in.serting  in  lieu 
thereof  the  following:  "qualified  thrift 
lender  as  defined  in  .section  403(a)(3)  of  this 
Act.". 

UNITARY  ACTIVITIES 

Sec  707.  Section  408(n)  of  the  National 
Housing  Act  (12  U.S.C.  1730a(n)  is  amended 
by  striking  out  "domestic  building  and  loan 
as.sociation  under  section  7701(a)(19)  of  the 
Internal  Revenue  Code  of  1954.  "  and  insert- 
ing in  lieu  thereof  the  following:  "qualified 
thrift  lender  as  defined  in  section  403(a)(3) 
of  this  Act.". 

TITLE  VIII -MISCELLANEOUS 
eederal  home  loan  bank  board;  creation. 

etc. 
Sec.  801.  Section  17  of  the  Federal  Home 
Loan  Bank  Act  (12  U.S.C.  1437)  is  amended 
by  adding  at  the  end  thereof  the  following: 
(c)    Section    4(c)    of    the    Securities    Ex- 
change Act  of   1934  shall   be  applicable  to 
the    Board    and    the    Federal    Savings    and 
Loan  Insurance  Corporation  in  accordance 
with  regulations  adopted  by  the  Board. 
demand  accounts 
Sec    802.    Section    5(b)(1)    of    the    Home 
Owners'     Loan     Act     of     1933     (12     U.S.C. 
§  1464(b)(1))  is  amended- 

(1)  by  striking  out  subparagraph  (A)  and 
in.serting  in  lieu  thereof  the  following: 

"(A)  An  association  may  rai.se  capital  in 
the  form  of  such  deposits,  shares,  or  other 
accounts  (all  of  which  are  referred  to  in  this 
.section  as  accounts)  as  are  authorized  by  its 
charter  or  by  regulations  of  the  Board,  and 
may  Lssue  such  pa,ssbooks.  certificates,  or 
other  evidence  of  accounts  as  are  so  author- 
ized."; and 

(2)  by  striking  out  the  first  and  second 
sentences  of  subparagraph  (B) 

Sec  803.  Section  2(a>  of  Public  Law  93-100 
(12  U.S.C.  1832(a))  is  amended  to  read  as 
follows; 

(a)  Notwithstanding  any  other  provision 
of  law  a  depository  institution  is  authorized 
to  permit  the  owner  of  a  deposit  or  account 
on  which  interest  or  dividends  are  paid  to 
make  withdrawals  by  negotiable  or  transfer- 
able instruments  for  the  purpose  of  making 
transfers  to  third  parties, 

Section-by-Section  Analysis 
SHORT  title 

Section  1.  This  section  slates  the  title  of 
the  Act  as  the  Insured  Institutions  Im- 
provements Act  of  1984." 

TITLE  I  — insurance  OF  ACCOUNTS 

Section  101.  Section  101  of  the  bill  pro- 
vides that  Title  I  may  be  cited  as  the  "Sav- 
ings Insurance  Protection  Act  of  1984." 

Section  102.  Section  102  of  the  bill  amends 
subsections  (a)  and  lo  of  section  401  of  the 
National  Housing  Act  (12  U.S.C.  1724)  to 
enable  the  Federal  Home  Loan  Bank  Board, 
as  operating  head  of  the  Federal  Savings 
and  Loan  Insurance  Corporation,  to  estab- 
lish by  rule  clas-ses  of  accounts  and  lo  deter- 
mine whether  accounts  in  any  such  class 
constitute  insured  accounts.  The  purpose  of 
the  amendment  is  to  clarify  the  authority  of 
the  Board  to  balance  through  rulemaking 
its  statutory  mandates  to  insure  the  ac- 
counts of  institutions  eligible  for  insurance 
and  to  safeguard  the  integrity  of  the  Insur- 
ance Fund.  In  particular,  the  amendment 
clarifies    the   statutory    authority    for    the 


Boards  brokered  funds  rule,  which  limits 
the  availability  of  pass-through  insurance 
for  funds  deposited  by  deposit  brokers,  and 
would  better  enable  the  Board  to  prevent 
the  evasion  of  that  rule.  The  amendment 
specifically  provides  that  the  authority  and 
discretion  of  the  Board  are  to  be  exercised 
in  furtherance  of  the  purposes  of  Title  IV  of 
the  National  Housing  Act. 

Section  103.  This  section  confirms  the 
FSLIC's  authority  to  i.ssue  rules  and  regula- 
tions that  are  nece.s.sary  and  appropriate  to 
enable  the  FSLIC  properly  to  administer 
and  safeguard  the  mutual-to-stock  conver- 
sion process. 

Section  104.  Insurance  Premiums.  This 
section  authorizes  the  FSLIC  to  as.sess  an 
additional  premium  against  institutions 
which  engage  in  activities  not  authorized 
for  federal  as.sociations  or  which  exceed  per- 
centage of  asset  limitations  applicable  lo 
federal  as.sociations  on  authorized  activities. 
TITLE  II  — ENFORCEMENT 

Section  201.  Section  201  provides  that  this 
title  may  be  cited  as  the  "Savings  Institu- 
tions Enforcement  Act  of  1984." 

Section  202.  Paragraphs  (a)  and  (b)  of  .sec- 
tion 202  simplify  the  language  of  Section 
407(e)  of  the  National  Housing  Act  and 
extend  the  coverage  of  the  statute  to  in- 
clude actions  of  institutions  and  "institu- 
tion-related" parties,  as  defined  in  .section 
209(b).  Section  202(c)  clarifies  and  broadens 
the  Corporation's  authority  with  respect  to 
the  types  of  aflirmative  action  which  may 
be  prescribed  by  a  cease-and-desist  order  to 
include  restitution,  rescission.  dispo.sal  of 
loans  or  assets,  guarantees  against  lo.ss.  and 
other  action  the  corporation  deems  equita- 
ble. 

Section  203.  Section  203  broadens  the  cov- 
erage of  the  Corporation's  enforcement  au- 
thority to  include  subsidiaries  of  service  cor- 
porations. 

Section  204.  Section  204(a)  clarifies  the 
language  of  section  407(f)  of  the  National 
Housing  Act  and  strengthens  the  Corpora- 
tion's enforcement  authority  by  removing 
the  requirements  that  the  Corporation 
show  that  di.ssipation  of  a.ssets  is  substantial 
or  that  the  weakening  of  an  insured  institu- 
tion's financial  condition  is  serious  to  consti- 
tute grounds  for  i.ssuing  a  temporary  cease 
and  desist  order.  The  amendments  would  re- 
quire only  that  the  Corporation  show  some 
dissipation  of  a.s.sets  or  some  weakening  of 
the  insured  institution.  Section  204  also  pro- 
vides that  the  Corporation  may  i.ssue  a  tem- 
porary cease-and  desist  order  prohibiting  an 
association  from  conducting  new  busine.ss 
where  it  finds  that  an  institution's  books  or 
records  are  .so  incomplete  or  inaccurate  that 
the  Corporation  is  unable  to  determine  that 
institution's  financial  condition. 

Section  205.  Section  205  simplifies  the  lan- 
guage of  section  407  (g)(  1)  and  (2)  of  the  Na- 
tional Housing  Act.  expands  the  categories 
of  persons  subject  to  removal  or  prohibition 
to  include  institution  related  parties— direc- 
tors, officers,  employees,  agents,  or  any 
person  participating  in  the  affairs  of  an  in- 
stitution or  filing  a  change  of  control  notice 
as  well  as  officers  and  directors,  it  also  ex- 
pands the  grounds  for  removal  to  include  a 
breach  of  professional  as  well  as  fiduciary 
duties. 

This  section  strengthens  the  Corpora- 
tion's authority  by  deleting  the  require- 
ments that  the  financial  loss  be  substantial 
or  that  prejudice  to  the  members  of  an  in- 
stitution be  serious  to  establish  grounds  for 
removal  or  prohibition  and  adding  the  re- 
ceipt of  financial  gain  by  any  violator  as  a 
grounds  for  removal  or  prohibition.  Section 


205  also  extends  section  407  to  apply  lo  per- 
sons who  have  resigned  or  ceased  to  partici- 
pate in  the  conduct  of  affairs  of  an  insured 
institution. 

Section  206.  Section  206  clarifies  the  lan- 
guage of  .section  407(h)(1)  of  the  National 
Housing  Act  without  making  substantive 
changes. 

Section  207.  Section  207  strengthens  the 
Corporation's  enforcement  and  examination 
power  by  authorizing  the  examination  of 
entities  which  were  insured  institutions  or 
affiliates  of  insured  institutions  at  the  lime 
of  the  tran.sactions  being  investigated.  Sec- 
tion 207  broadens  the  examination  author- 
ity of  the  Corporation  to  include  investiga- 
tions into  the  quality  and  nature  of  the 
assets  of  an  insured  institution.  Finally,  this 
section  clarifies  the  jurisdiction  of  the 
courts  to  enforce  subpoenas  issued  by  the 
Corporation  under  this  section  and  pre- 
.scribes  specific  penalties  for  failure  to 
comply  with  any  orders  issued  under  this 
.section. 

Section  208.  Section  208  simplifies  the  lan- 
guage of  section  407(p)  of  the  National 
Housing  Act  and  amends  the  coverage  of 
that  .section  in  conformity  with  other 
amendments  regarding  removal,  prohibi- 
tion, and  cease-and-desist  authority. 

Section  209.  Section  209  expands  the  juris- 
diction of  the  Corporation  to  include  per- 
.sons  who  have  resigned  their  positions  at  an 
insured  institution  for  a  period  of  one  year 
subsequent  to  such  resignation.  This  section 
also  adds  a  definition  of  the  term  "unsafe  or 
unsound  practice  "  to  include  acts  that  the 
Corporation  determines  are  contrary  to 
standards  of  prudent  operation  and  which 
pose  a  risk  of  loss  or  damage  to  the  institu- 
tion, its  depositors  or  the  Corporation. 

Further,  section  209  defines  the  term  "in- 
stitution-related party  "  to  include  directors, 
officers,  employees,  agents,  or  other  persons 
participating  in  the  conduct  of  the  affairs  of 
an  insured  institution  and  any  person  filing 
a  change  of  control  notice  with  the  Corpora- 
tion. This  simplifies  the  current  pro\isions 
and  expands  and  clarifies  the  Corporations 
jurisdiction  with  respect  to  persons  filing 
change  of  control  notices. 

Section  210.  Section  210  .strengthens  the 
Corporation's  and  the  Board's  enforcement 
authority  by  authorizing  them  to  seek  in- 
junctions in  the  U.S.  courts  to  halt  immedi- 
ately unsafe  and  un.sound  practices  or  viola- 
tions of  laws  or  regulations. 

TITLE  III  — PAYMENT  OF  INSURANCE 

Section  301.  Section  301  provides  that  this 
title  may  be  cited  as  the  "Insurance  Amend- 
ments of  1984"'. 

Section  302.  Section  302  eliminates  the  re- 
quirement, unnecessary  in  light  of  subse- 
quent amendments  described  herein,  that 
an  account  be  surrendered  and  transferred 
to  the  Corporation  before  payment  of  insur- 
ance on  such  account,  and  also  provides  that 
the  Corporation  shall,  where  it  pays  insur- 
ance on  accounts  of  a  defaulted  institution, 
be  subrogated  to  the  claims  of  insured  mem- 
bers by  operation  of  law  when  and  to  the 
extent  that  such  insurance  payment  has 
been  made. 

Section  303.  Section  303  provides  that  the 
Corporation  may  withhold  payment  of  in- 
surance to  insured  members  to  the  extent  of 
liability  of  a  member,  but  not  including  any 
liability  of  a  borrower  not  in  default. 

Section  304.  Section  304  makes  conform- 
ing amendments  to  ensure  consistency  be- 
tween the  subrogation  provisions  of  section 
405(b).  as  amended  by  Section  302.  and  Sec- 
lion  406  of  the  National  Housing  Act. 


TITLE  IV      RECEIVERSHIP  POWERS 

Section  401.  Section  401  provides  that  this 
title  may  be  cited  as  the  "Receivership  Im- 
provement Act  of  1984." 

Section  402.  Section  402  provides  that  the 
Corporation,  in  connection  with  its  activities 
as  receiver,  shall  not  be  required  to  furnish 
any  bond,  shall  have  authority  to  employ 
persons  as  it  deems  appropriate  to  conduct 
the  business  of  the  receivership,  and  that  all 
expenses  relating  to  such  receivership  ac- 
tivities may  be  paid  out  of  the  receivership 
funds. 

Section  403.  Section  403  strengthens  the 
Corporation's  position  as  receiver  by  render- 
ing ineffective  many  "side  deals"  entered 
into  improperly  by  officers,  directors,  em- 
ployees, agents,  persons  participating  in  the 
conduct  of  the  institution  and  persons  filing 
a  change  of  control  notice  without  the  ap- 
proval of  the  board  of  directors  of  such  in- 
stitutions. It  also  provides  that  any  property 
in  which  the  Corporation  as  receiver  claims 
any  interest  shall  be  property  of  the  receiv- 
ership estate.  This  section  further  provides 
for  an  automatic  stay  on  all  claims  against 
the  receivership  estate  analogous  to  that 
provided  under  the  Bankruptcy  Code,  in- 
cluding provisions  for  adequate  protection, 
and  specifies,  as  a  matter  of  preemptive  fed- 
eral law.  priorities  for  satisfaction  of  claims 
against  the  receivership  estate.  Further,  sec- 
lion  403  provides  that  any  funds  expended 
by  the  Corporation'  to  carry  out  the  pur- 
poses of  the  National  Housing  Act  shall  not 
be  deemed  to  be  appropriations  under  sec- 
tion 1511  of  Title  31  of  the  U.S.  Code. 

Section  404.  Section  404  provides  that  Ihe 
Corporation  shall  be  treated  as  a  mixed 
ownership  government  corporation  in  sec- 
tion 9101  of  Title  31  of  the  U.S.  Code. 

Section  405.  Section  405  clarifies  the  Cor- 
porations  position  as  exempt  from  restric- 
tions, statutory  or  otherwise,  concerning 
personnel  or  apportionment  of  expenses. 

TITLE  V— CHANGE  IN  CONTROL 

Section  501.  This  .section  provides  that 
this  title  may  be  cited  as  the  "Change  in 
Control  Amendments  of  1984.' 

S("ction  502(a).  This  section  eliminates  the 
reference  to  acquisition  of  stock  since  it  is 
included  in  the  broad  definition  of  control 
in  Section  407(q)(7)(B)  of  the  National 
Housing  Act  as  amended  by  section  502(j). 
That  change  clarifies  the  Corporation's 
present  authority  over  changes  of  control 
not  resulting  from  transfers  or  purchases  of 
stock.  This  section  also  clarifies  the  author- 
ity of  the  Corporation  lo  i.ssue  a  conditional 
approval  of  a  change  in  control  by  providing 
explicitly  that  a  notice  of  intent  not  to  dis- 
approve may  be  conditional.  Enforcement  is 
strengthened  by  providing  that  a  violation 
of  such  conditions  constitutes  a  violation  of 
the  Change  of  Control  Act  ("Act  ").  section 
407(q)  of  the  National  Housing  Act  and 
shall  be  subject  to  a  $10,000  per  day  penal- 
ty, divestiture  order,  cease-and-desist  order 
or  any  combination  thereof. 

Section  502(b).  Section  502(b)  restates  in 
clearer  language  the  present  requirement  in 
the  Act  that  the  Corporation  contact  the 
state  authorities  if  the  acquisition  is  of  a 
state-chartered  institution  and  allow"  30 
days  for  their  comment  in  nonsupervisory 
cases. 

Section  502(c).  This  section  extends  from 
three  to  ten  days  the  time  within  which  the 
Corporation  must  notify  the  proposed  ac- 
quiror after  a  decision  to  disapprove  a  pro- 
po.sed  change  in  control. 

Section  502(d).  This  section  deletes  the 
provision  for  an  agency  hearing  to  an  ac- 
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quiror  who  receives  a  notice  of  the  Corpora- 
tion's intent  to  disapprove  a  proposed 
change  in  control.  Because  of  the  provisions 
permitting  such  applicants  access  to  judicial 
review,  additional  review  at  the  agency  level 
is  considered  unnecessary. 

Section  502(e).  This  section  renumbers 
section  407(q)(5)  a-s  407iq)(4>  and  makes 
technical  amendments  to  delete  references 
to  an  agency  hearing  to  conform  to  the  dele- 
tion of  the  hearing  requirement  in 
407(q)(4). 

Section  502(f).  This  section  expands  the 
coverage  of  the  Act  by  providing  that  poten- 
tial acquirors  must  disclo.se  the  identify,  his- 
tory, background  and  experience  of  persons 
who  control  or  are  controlled  by  such  pro- 
spective acquirors. 

Section  502(g).  This  section  specifies  that 
the  notice  filed  with  the  Corporation  must 
include  a  detailed  business  plan  for  the  asso- 
ciation for  three  years  after  acquisition. 

Sections  502(h)  and  (i).  These  sections 
extend  the  list  of  conditions  under  which 
the  Corporation  may  disapprove  a  change  of 
control.  First,  activities  conducted  by  the  ac- 
quiring person  which  are  detrimental  to  the 
insurance  risk  of  the  Corporation  are  added 
to  the  list.  Second,  the  adverse  effect  on  the 
public's  trust  and  confidence  that  may 
result  from  a  lack  of  competence,  experi- 
ence or  integrity  on  the  part  of  the  acquir- 
ing person  of  affiliated  persons  is  recognized 
as  an  adverse  condition  which  may  precipi- 
tate di.sapproval.  Third,  refusal  to  furnish 
information  by  a  person  in  control  of  an  ac- 
quiring person  is  grounds  for  disapproval. 
Finally,  a  history  of  or  business  plans  which 
are  inconsistent  with  safe  and  sound  oper- 
ation or  are  detrimental  to  the  insurance 
risk  of  the  Corporation  are  grounds  for  dis- 
approval. 

Sections  502(j)  and  (k).  These  sections 
amend  the  definitions  used  in  section  407  to 
make  several  clarifications.  First,  the  defini- 
tion of  person  is  amended  to  include  individ- 
uals and  all  entities  not  companies  under 
the  Holding  Company  Act.  This  change  is 
intended  to  make  clear  that  acquisitions  by 
companies  are  governed  by  the  Holding 
Company  Act  while  acquisitions  by  individ- 
uals and  other  entities  are  subject  to  the 
Change  in  Control  Act.  Section  502(j)  de- 
fines control  to  include  acquisitions  by  par- 
ties acting  through  or  in  concert  with 
others.  Acting  in  concert  is  defined  to  in- 
clude any  knowing  participation  toward  a 
common  goal,  whether  or  not  it  results  from 
an  express  agreement.  The  definitions  of  in- 
sured institution  appearing  in  various  places 
are  consolidated  and  include  savings  and 
loan  holding  companies  and  FDIC-insured 
federal  savings  banks.  The  definition  of 
stock  is  unchanged  but  is  moved  to  this  defi- 
nitional section. 

Section  502(1).  This  section  makes  techni- 
cal changes  in  numbering. 

Section 

502(m).  This  section  strikes  out  paragraph 
13,  which  contained  definitions  of  stock  and 
insured  institution,  to  conform  with  section 
502(k). 

Section  502(n).  This  section  clarifies  the 
authority  of  the  Corporation  to  issue  regu- 
lations to  enforce  this  Act.  including  those 
designed  to  prevent  evasions  and  assure 
compliance.  It  also  provides  that  the  Corpo- 
ration can  conduct  investigations  and  hear- 
ings in  furtherance  of  the  goals  of  the  Act 
The  Corporation  is  given  the  power  to  issue 
subpoenas,  to  depose  witnesses,  and  to  re- 
quire production  of  documents.  The  Corpo- 
ration and  other  parties  to  such  proceedings 
are  provided  access  to  the  courts  to  secure 
enforcement. 


Section  502(o).  This  section  makes  techni- 
cal changes  in  numbering. 

Section  502(p).  This  section  adds  criminal 
penalty  provisions  and  expands  the  civil 
penalty  provisions  of  the  Change  of  Control 
Act  in  order  to  conform  to  the  penalty  pro- 
visions that  are  currently  present  in  the 
Savings  and  Loan  Holding  Company  Act. 
section  408  of  the  National  Housing  Act. 
This  .section  provides  that  an  individual  who 
willfully  violates  the  Change  of  Control  Act 
may  be  fined  up  to  $10,000  and  imprisoned 
up  to  one  year,  and  that  a  person  other 
than  an  individual  is  subject  to  a  fine  of  up 
to  $1,000  for  each  day  it  is  in  violation.  The 
Corporation  is  given  authority  in  addition 
to  impose  and  enforce  civil  penalties  of  up 
to  $1,000  per  day  for  any  violation  even  if  it 
is  not  willful.  Access  to  the  courts  is  provid- 
ed to  review  the  Corporation's  determina- 
tions with  respect  to  civil  penalties. 

Section  502(q).  This  .section  makes  num- 
bering changes. 

TITLE  VI— HOLDING  COMPANIES 

Section  601.  This  section  provides  for  cita- 
tion as  the  "Holding  Company  Amendments 
of  1984." 

Section  602.  This  section  broadens  the 
definition  of  uninsured  institution  to  in- 
clude any  deposit  or  account  taking  organi- 
zation, other  than  a  federal  savings  bank, 
which  IS  not  insured  by  the  FSLIC.  The  def- 
inition of  the  term  "company  "  is  also  broad- 
ened to  include  a  group  of  individuals  and/ 
or  companies  acting  in  concert  which  has  an 
arrangement  which  restricts  or  directs  their 
voting  rights  in  the  insured  institution  or 
which  provides  for  allocation  of  profits, 
losses,  or  expenses  or  for  disposition  of  their 
individual  ownership  interests  In  the  in- 
sured Institution. 

Section  603.  Section  603  adds  four  new 
definitions.  "Acting  in  concert"  is  defined  to 
include  knowing  participation  in  a  joint  ac- 
tivity or  conscious  parallel  action  towards  a 
common  goal  or  a  combination  or  pooling  of 
voting  or  the  Interests  in  securities  of  an 
issuer  for  a  common  purpose  pursuant  to 
any  agreement  or  other  arrangement.  This 
section  also  defines  "equity  security  "  to 
mean  any  slock  or  similar  security,  or  any 
security  convertible  into  such  a  security,  or 
carrying  any  warrant  or  right  to  purchase 
such  a  security,  or  any  such  warrant  or 
right.  "Market  maker'  is  defined  as  any  spe- 
cialist permitted  to  act  as  a  dealer,  any 
dealer  acting  in  the  capacity  of  block  posi- 
tioner, and  any  dealer  who  holds  himself 
out  as  being  wiling  to  buy  and  sell  a  particu- 
lar security  for  his  own  account  on  a  regular 
or  continuous  basis.  "Underwriter"  has  been 
broadly  defined  as  any  person  who  pur- 
chases from  a  issuer,  or  an  affiliate  thereof, 
with  a  view  to.  or  offers  or  sells  for  an  issuer 
in  connection  with,  the  distribution  of  a  se- 
curity, or  participates  or  has  a  direct  or  indi- 
rect participation  in  any  such  undertaking 
or  participates  or  has  participation  in  the 
direct  or  Indirect  underwriting  of  such  un- 
dertaking. This  does  noi  include  a  person 
who  simply  receives  from  the  underwriter  or 
dealer  the  usual  or  customary  distributor's 
or  seller's  commission. 

Section  604.  This  section  expands  the  defi- 
nition of  "control"  in  two  respects.  Control 
of  an  insured  institution  is  expanded 
beyond  mere  control  of  voting  stock  to  in- 
clude a  person  who  directly,  indirectly  or 
acting  in  concert  with  another  person  or 
through  a  subsidiary  has  contributed  more 
than  25  percent  of  the  capital  of  such  Insti- 
tution. This  section  also  broadens  the  Cor- 
poration's power  to  determine  on  a  case  by 
case  basis  or  generally  that  a  person  con- 


trols an  insured  institution  or  other  compa- 
ny, by  deleting  the  current  hearing  require- 
ment, and  by  clarifying  the  Corporation's 
authority  to  determine  the  existence  of  con- 
trol due  to  the  power  to  exercise  a  control- 
ling influence  over  the  management  or  poli- 
cies of  such  institution  or  other  company. 
Existing  provisions  of  the  Savings  and  Loan 
Holding  Company  Act  ("Act  "),  section  408 
of  the  National  Housing  Act.  that  provide 
access  to  the  courts  for  review  of  the  Corpo- 
ration's de'ermlnation  of  control  have  been 
retained. 

HOLDING  COMPANY  ACTIVITIES 

Section  605.  This  section  prohibits  -savings 
and  loan  holding  companies,  and  Insured  in- 
stitutions regardless  of  whether  or  not  they 
are  controlled  by  a  holding  company,  from 
directly  or  indirectly  engaging  in  the  activi- 
ties of  an  underwriter  or  market  maker  In 
(1)  equity  securities  or  (ii)  debt  .securities 
other  than  those  secured  by  interests  in  real 
estate  or  that  are  eligible  to  be  underwritten 
by  national  banks. 

PROHIBITED  TRANSACTIONS 

Section  606.  This  section  extends  the  cur- 
rent prohibitions  on  transactions  between 
insured  institutions  and  their  parent  .savings 
and  loan  holding  company  and  affiliates  to 
transactions  between  subsidiaries  of  insured 
institutions  and  their  parent  savings  and 
loan  holding  company  and  affiliates.  The 
exception  for  investment  by  the  insured  in- 
stitution in  stocks,  bonds,  notes  and  other 
obligations  of  its  service  corporation  has 
been  extended  to  except  investment  by  sub- 
sidiaries of  the  insured  Institution  In  the 
stock,  bonds,  notes  and  other  obligations  of 
its  parent  Insured  Institution. 

Section  607.  Section  607  clarifies  the 
intern  of  the  current  .service  corporation  ex- 
ception allowing  the  insured  institution  to 
make  a  loan  to  a  third  party  .secured  by  real 
estate  acquired  from  the  institution's 
wholly-owned  service  corporation  by  replac- 
ing the  wholly-owned  requirement  with  a 
requirement  that  no  affiliate  other  than  the 
insured  institution  and/or  its  subsidiaries 
have  a  direct  or  indirect  controlling  interest 
in  that  .service  corporation.  Consistent  with 
the  overall  expansion  of  the  prohibitions  in 
.section  606  to  Include  transactions  between 
subsidiaries  of  insured  institutions,  thi.s  ex- 
ception has  been  extended  to  subsidiaries  of 
insured  institutions.  The  requirement  that 
the  Corporations  prior  approval  must  be 
obtained  for  such  .service  corporation  trans- 
action has  been  deleted.  The  service  corpo- 
ration exception  has  also  been  restricted  to 
service  corporations  which  are  not  them- 
.selves  Insured  institutions.  In  addition,  the 
current  provision  that  prohibits  an  insured 
institution,  or.  as  added  In  .section  605,  a 
subsidiary  thereof,  from  guaranteeing  the 
repayment  of  or  maintaining  compensating 
balances  for  any  loan  granted  to  any  affili- 
ate by  any  third  party  has  been  amended  to 
except  transactions  involving  a  loan  to  a 
wholly-owned  service  corporation  of  the  in- 
sured institution  or  its  subsidiary. 

ACiJUISITIONS 
Section  608.  This  section  clarifies  the  pro- 
vision that  prohibits  the  acquisition  or  re- 
tention of  uninsured  institutions  by  a  sav- 
ings and  loan  holding  company  by  amending 
the  provision  to  preclude  a  savings  and  loan 
holding  company  from  itself  becoming  an 
uninsured  Institution  or  acquiring  control  of 
such  an  institution  without  the  prior  ap- 
proval of  the  FSLIC  pursuant  to  the  ap- 
proval standards  being  added  by  section  611. 
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Section  609.  In  conjunction  with  section 
610.  this  section  clarifies  the  Act  by  consoli- 
dating the  criteria  for  di-sapproval  of  an  ac- 
quisition of  insured  institutions  by  a  compa- 
ny not  already  a  savings  and  loan  holding 
company  with  the  approval  criteria  applica- 
ble to  the  acquisition  of  more  than  one  in- 
sured institution  by  a  company  not  already 
a  savings  and  loan  holding  company  and  the 
criteria  applicable  to  the  acquisition  of  an 
insured  institution  by  a  savings  and  loan 
holding  company. 

Section  610.  This  section  applies  to  all 
types  of  acquisitions  of  insured  and  unin- 
sured institutions  the  review  standard  that 
the  FSLIC  "shall  not  approve  "  if  specified 
criteria  are  not  met.  The  current  provisions 
only  apply  that  standard  to  acquisitions  of 
an  Insured  institution  by  a  savings  and  loan 
holding  company  or  the  acquisition  of  more 
than  one  insured  institution  by  a  company 
not  already  a  .savings  and  loan  holding  com- 
pany. With  regard  to  acquisitions  of  one  in- 
sured institution  by  a  company  not  already 
a  .savings  and  loan  holding  company,  the 
current  provisions  provide  that  the  FSLIC 
"shall  approve  "  unless  the  criteria  are  not 
met.  This  section  amends  the  review  stand- 
ard to  emphasize  that  the  FSLIC's  exercise 
of  its  authority  to  approve  an  acquisition  i.s 
di.scretionary  and  that  Its  exercise  of  its  au- 
thority to  disapprove  an  acquisition  is  man- 
datory if  it  determines  that  the  criteria 
specified  exist. 

The  present  criteria  precluding  approval 
of  acquisitions  that  are  anti-competitive  or 
that  violate  the  antitrust  laws  have  been  re- 
tained. The  provision  regarding  approval  of 
an  acquisition  that  does  not  serve  the  con- 
venience and  needs  of  the  communities  cur- 
rently applicable  to  acquisitions  of  an  in- 
sured institution  by  a  savings  and  loan  hold- 
ing company  and  acquisition  of  more  than 
one  Insured  institution  by  a  holding  compa- 
ny not  already  a  .savings  and  loan  holding 
company,  has  been  expanded  to  require  that 
all  acquisitions  of  insured  and  uninsured  in- 
stitutions meet  this  test. 

The  additional  criteria  imposed  by  this 
.section  have  been  taken  from  the  Change  in 
Control  Act.  section  407(q)  of  the  National 
Housing  Act,  as  amended  in  foregoing  .sec- 
lions  of  this  bill,  but  they  are  similar  to  the 
less  explicitly  stated  criteria  In  the  pr(\sent 
Savings  and  Loan  Holding  Company  Act. 
section  408  of  the  National  Housing  Act. 
One  of  those  additional  criteria  requires  the 
FSLIC  to  disapprove  an  acquisition  if  the 
FSLIC  determines  that  the  activities  or  fi- 
nancial condition  of  the  acquiring  company 
of  person  in  control  thereof  might  jeopard- 
ize the  financial  stability  of  the  instiliilion 
or  prejudice  the  interests  of  its  depositors  or 
be  detrimental  to  the  insurance  risk  for  the 
FSLIC.  This  section  also  provides  that  the 
FSLIC  shall  not  approve  an  acquisition  if  it 
determines  that  the  competence,  experience 
or  integrity  of  any  acquiring  company,  con- 
trolling person,  management  of  such  compa- 
ny or  of  the  proposed  management  of  the 
insured  institution  to  be  acquired  Indicates 
that  the  public's  trust  and  confidence  in  the 
insured  institution  are  likely  to  be  adversely 
affected,  or  that  it  would  not  be  in  the  in- 
terest of  the  depositors  of  the  institution  or 
in  the  interest  of  the  public  to  permit  the 
acquisition.  The  FSLIC  is  also  precluded 
from  approving  an  acquisition  if  the  acquir- 
ing company,  or  a  person  In  control  thereof, 
neglects,  fails  or  refuses  to  furnish  the 
FSLIC  all  the  information  it  requires.  Ap- 
proval of  the  acquisition  is  also  prohibited  if 
the  FSLIC  determines  that  the  acquiring 
company's  future  business  plans  for  the  in- 


sured institution  or  previous  operation  of 
any  other  insured  institution  are  not  or 
were  not  consistent  with  the  safe  and  sound 
operation  of  such  an  institution,  with  the 
purpo.ses  of  an  insured  institution,  as  deter- 
mined by  the  FSLIC.  or  otherwise  would  be 
detrimental  to  the  insurance  risk  of  the 
FSLIC. 

Section  611.  This  section  prohibits  the 
FSLIC  from  approving  a  transaction  which 
would  result  In  a  savings  and  loan  holding 
company  that  is  itself  an  uninsured  institu- 
tion or  that  has  control  of  an  uninsured  in- 
stitution, unless  authorized  by  the  FSLIC 
for  up  to  one  year  after  control  has  been  ac- 
quired of  the  insured  or  uninsured  institu- 
tion, whichever  is  later,  if  the  FSLIC  deter- 
mines that  II  would  not  represent  an  undue 
risk  to  the  FSLIC's  insurance  fund  or  for  a 
longer  period,  including  perpetuity,  if  the 
FSLIC  determines  that  It  would  assist  the 
FSLIC  in  preserving  its  insurance  fund. 
This  section  also  prohibits  the  FSLIC  from 
approving  an  acquisition  of  an  insured  insti- 
tution by  a  company  engaged  in  the  activi- 
ties of  an  underwriter  or  market  maker  in 
(I)  equity  securities  or  (ii)  debt  securities 
other  than  those  secured  by  interests  In  real 
estate  or  that  are  eligible  to  be  underwritten 
by  national  banks. 

Section  612.  This  section  amends  an  exist- 
ing provision  of  the  National  Housing  Act  to 
emphasize  the  FSLIC's  authority  to  define 
Ihe  terms  u.sed  therein. 

Section  613.  This  section  deletes  a  refer- 
ence to  another  provision  in  the  National 
Housing  Act  which  was  deleted  by  .section 
604. 

Section  614.  Section  614  adds  to  the 
FSLIC's  administrative  enforcement  author- 
ity Ihe  power  to  require  rescission  of  trans- 
actions In  violation  of  the  National  Housing 
Act.  and  to  require  restitution  lo  persons 
suffering  damages  as  a  result  of  such  viola- 
tions. 

TITLE  VII— QUALIFIED  THRIFT  LF.NDERS 

Section  701.  Section  701  provides  that  this 
title  may  be  cited  as  the  "Qualified  Thrift 
Lender  Act  of  1984   " 

Section  702.  Insurance  Eligibility.  This 
section  conditions  eligibility  for  FSLIC  in- 
surance by  non-federal  associations  and 
FDIC-insured  federal  savings  banks  upon 
meeting  the  definition  of  a  "qualified  thrift 
lender".  The  definition  Is  designed  lo  insure 
a  significant,  continuing  emphasis  on  hous- 
ing and  housing-related  activities.  A  "quali- 
fied thrift  lender  "  is  required  to  maintain  at 
least  60%  of  as.sets  in  specific  housing  and 
housing-related  Investments  and  certain 
liquid  a.ssels.  An  institution  which  falls  to 
maintain  "qualified  thrift  lender  "  status  is 
ineligible  to  reattain  such  status  for  a 
period  of  five  years. 

The  list  of  qualifying  assets  is  sufficiently 
diverse  lo  allow  flexibility  on  the  part  of  in- 
stitution management  to  develop  its  own 
housing  focus.  The  as.sets  listed  as  qualify- 
ing include  all  loans,  equity  positions  or  se- 
curities related  to  domestic  residential  real 
estate  or  manufactured  housing  (including 
all  investments  In  mortgage-related  securi- 
ties, both  of  the  asset  participation  and  pay- 
through  bond  type),  all  a.ssets  now  incorpo- 
rated in  Section  7701(a)(19)(C)  of  the  Inter- 
nal Revenue  Code,  as  w'ell  as  all  investments 
related  to  shelter-providing  facilities  such  as 
hospitals,  nursing  homes  and  student  dormi- 
tories, all  Investments  in  items  that  qualify 
as  short-term  liquid  assets  pursuant  to  sec- 
tion 5A  of  the  Federal  Home  Loan  Bank 
Act,  and  qualifying  assets  held  by  a  thrift's 
subsidiary.  In  addition,  in  order  to  recognize 
the  contribution  of  thrifts  participating  in 


the  secondary  market,  this  section  permits 
the  Board  to  reduce  the  60'^r  averaging  re- 
quirement for  any  relevant  period  by  a  per- 
centage of  loans  related  to  residential  real 
estate  and  manufactured  housing  originated 
and  sold  by  the  thrift  or  its  subsidiary 
during  that  period. 

To  provide  sufficient  time  for  state  char- 
tered mutual  .savings  banks  to  conform  with 
the  new  "qualified  thrift  lender  "  test,  the 
bill  allows  for  a  gradual  restructuring  of 
their  a.sset  portfolios  over  a  twenty  year 
period.  Additionally,  the  bill  requires  that, 
wiih  respect  lo  stock  savings  banks  insured 
by  the  FDIC.  the  FSLIC  must  rely,  to  the 
maximum  extent  possible,  upon  examina- 
tions conducted  by  the  FDIC. 

Section  703.  Eligibility  for  Advances.  This 
section  limits  the  eligibility  for  Federal 
Home  Loan  Bank  advances  by  members 
with  deposits  insured  by  the  FSLIC  or  FDIC 
to  "qualified  thrift  lenders"  as  defined  in 
the  Na-.ional  Housing  Act.  except  as  the 
Board  prescribes  by  rule  or  regulation. 

Section  704.  Service  Corporations.  This 
section  increa.ses  the  service  corporation  in- 
vestment authority  of  federal  associations 
with  a  demonstrated  emphasis  on  housing 
finance  by  increasing  the  authorized  level  of 
investment  therein  from  three  to  five  per- 
cent of  assets  for  federal  "qualified  thrift 
lenders  ".  This  section  also  deletes  the  cur- 
rent proviso  requiring  that  associations 
devote  half  of  the  Investment  under  this  au- 
thority which  exceeds  one  percent  for  com- 
munity development  purposes. 

Section  705.  Branching.  This  section  sub- 
stitutes the  "qualified  thrift  lender  "  test  for 
the  current  "domestic  building  and  loan  as- 
.sociation  "  test  contained  in  section 
7701(aK19>(C)  the  Internal  Revenue  Code 
with  regard  lo  limits  on  oiit-of-stale  branch- 
ing by  federal  associations. 

Section  706.  Extraordinary  Acquisitions. 
This  .section  requires  that  a  bank  or  bank 
holding  company  making  an  out-of-state  ac- 
quisition of  an  insured  institution  under  the 
authority  of  section  408(m)  of  the  National 
Housing  Act  must  conform  to  the  branching 
limilations  applicable  to  banks  in  Ihe  Stale 
in  which  the  acquired  Insured  institution  is 
located  if  the  thrift  is  not  a  "qualified  thrift 
lender  "  as  defined  in  section  403  of  the  Na- 
tional Housing  Act.  as  amended  by  section 
702  of  this  bill.  Under  current  law.  this  limi- 
tation Is  linked  to  qualifying  status  as  a  "do- 
mestic building  and  loan  association  "  under 
.section  7701(a)(1)(C)  of  the  Internal  Reve- 
nue Code. 

Section  707.  Unitary  Holding  Companies. 
This  section  likewi.se  substitutes  the  "quali- 
fied thrift  lender"  test  for  the  "domestic 
building  and  loan  association"  lest  with 
regard  to  limits  on  the  activities  of  unitary 
.savings  and  loan  holding  companies.  Under 
the  present  law.  Ihe  activities  of  a  unitary 
.savings  and  loan  holding  company  with  a 
non-qualifying  insured  institution  subsidi- 
ary are  limited  lo  the  same  extent  as  those 
of  multiple  .savings  and  loan  holding  compa- 
nies and  their  subsidiaries. 

TITLE  VIII— ACCEPTANCE  OF  TRAVEL  SUPPORT: 
DEMAND  DEPOSITS 

Section  ^01.  Section  801  of  the  bill  amends 
.section  17  of  the  Federal  Home  Loan  Bank 
Act  (12  U.S.C.  1437)  to  make  applicable  lo 
the  Board  and  the  FSLIC  travel  and  subsist- 
ence expense  provisions  which  are  applica- 
ble to  the  Securities  and  Exchange  Commis- 
sion. 

Section  802.  Demand  Accounts.  This  sec- 
tion would  revise  Section  5(b)<l)  of  the 
HOLA    to    permit    federal    associations    to 
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accept  demand  deposits  without  limitation. 
At  present,  federal  associations  may  accept 
demand  deposits  only  from  persons  or  orga- 
nizations that  have  established  a  business 
relationship  with  the  association,  except 
that  such  accounts  can  also  be  accepted 
from  a  corporate,  commercial,  business  or 
agricultural  entity  for  the  sole  purpose  of 
effectuating  payments  thereto  by  a  non- 
business customer. 

Section  803.  This  amendment  deletes  the 
requirement  that  negotiable  order  of  with- 
drawal cNOW")  accounts  be  issued  only  to 
individuals  or  to  non-business  type  organiza- 
tions.* 

By  Mr.  MATHIAS; 
S.  2705.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  for 
the  establishment  of.  and  the  deduc- 
tion of  contributions  to.  education  sav- 
ings accounts:  to  the  Committee  on  Fi- 
nance. 

HIGHER  EDUCATION  INVESTMENT  PLAN 

•  Mr.  MATHIAS.  Mr.  President. 
George  Washington  in  his  first  mes- 
sage to  Congress  said: 

Knowledge  is  to  every  country  the  surest 
basis  of  public  happine.ss. 

The  Congress  would  do  well  to  heed 
Washington's  admonition  as  it  exam- 
ines budget  proposals  and  considers 
new  limits  on  Government  services. 

Higher  education  is  one  of  the  best, 
most  cost-effective  investments  for  se- 
curing the  future  of  our  Nation.  The 
Federal  student  loan  and  grant  pro- 
grams have  proven  very  effective  in  as- 
suring every  able  student  access  to 
higher  education  and  choice  in  higher 
education.  These  Federal  programs 
have  permanently  changed  the  higher 
education  landscape  of  the  Nation  and 
are  serving  our  country  very  well. 

Although  I  would  prefer  and  will 
support  continued  full  funding  of  the 
direct  aid  and  loan  programs,  I  believe 
that  escalating  costs  are  higher  educa- 
tion's worst  enemy.  Thus  I  reluctantly 
anticipate  some  adjustments  and  limi- 
tations on  the  growth  of  these  Federal 
assistance  programs  in  the  years 
ahead. 

Educators  and  legislators  should  rec- 
ognize that  Federal  student  aid  in  an 
era  of  tight  budgets  will  be  increasing- 
ly targeted  toward  the  lowest  income 
students,  leaving  others  with  few  op- 
tions. The  challenge  we  must  meet,  if 
we  are  to  develop  the  creativity  and 
talent  of  all  our  young  people,  is  to 
assure  continued  access  to  higher  edu- 
cation for  other  able  students. 

With  this  in  mind,  the  Citizens 
League  of  Baltimore  conducted  a  thor- 
ough 2-year  study  of  additional  ways 
to  help  students  and  their  families  pay 
for  higher  education.  Based  on  this 
study,  the  Citizens  League  has  recom- 
mended a  higher  education  investment 
plan  that  is  practical,  administratively, 
simple,  and  economically  sound. 

Under  this  plan,  individuals  who  set 
aside  for  educational  purposes  up  to 
$2,000  per  year  per  student  beneficiary 
would  be  allowed  a  corresponding 
income  tax  deduction.  This  is  the  same 


kind  of  tax  relief  now  accorded  indi- 
vidual retirement  accounts.  The  funds 
would  not  be  taxed  until  after  the  stu- 
dent has  graduated,  and  then  the 
funds  would  be  taxed  as  income  to  the 
beneficiary  over  a  10-year  period  in 
equal  parts. 

The  distinctive  feature  of  this  educa- 
tion savings  account  plan  is  that  it 
would  benefit  those  who  cannot  save 
as  well  as  those  who  can.  Five  percent 
of  the  total  saved  in  each  account 
would  be  placed  in  that  Stale's  .schol- 
arship pool  for  needy  students.  Taxes 
on  this  amount  would  be  forgiven  en- 
tirely. 

In  time  of  shrinking  State  support 
for  higher  education,  this  5-percent 
contribution  could  place  millions  of 
new  dollars  in  State  treasuries  for 
higher  education.  In  fact.  State  .schol- 
arship funds  could  receive  a  good  deal 
of  money  the  year  after  the  plan  goes 
into  operation,  long  before  any  stu- 
dent beneficiaries  would  draw  from 
the  individual  accounts.  In  Maryland, 
for  example,  calculations  show  that  if 
only  half  of  the  eligible  families  or  in- 
dividuals participated  in  the  plan 
during  its  first  year  of  operation,  the 
State  scholarship  fund  would  increase 
by  511. 2  million. 

The  education  savings  account  plan 
I  am  introducing  will: 

Provide  incentives  for  saving; 

Defer  taxes  on  principal  and  earn- 
ings for  the  investor: 

Benefit  many  people  in  addition  to 
those  who  can  afford  to  save: 

Make  new  .scholarship  funds  avail- 
able through  tax-exempt  contribu- 
tions: and  thereby 

Provide  additional  funds  to  students 
who  are  otherwi.se  unable  to  finance 
their  education. 

The  incentives  in  this  bill  encourage 
financially  able  families  to  act  in  the 
public  interest  by  a.ssuming  greater  re- 
sponsbility  for  financing  their  chil- 
dren's higher  education.  This  proposal 
is  basically  a  self-help  plan  that  will 
maintain  the  opportunity  for  access 
and  choice  in  higher  education. 

Tho.se  who  have  confidence  enough 
in  the  future  to  save  to  finance  educa- 
tion should  be  able  to  expect  this  lim- 
ited Government  incentive.  Invest- 
ments for  higher  education  should  be 
treated  in  a  manner  similar  to  other 
capital  investments  or  to  investments 
in  individual  retirement  plans. 

When  we  invest  a  dollar  in  higher 
education,  we  are  investing  in  Ameri- 
ca's future.  We  are  buying  this  Nation 
something  it  sorely  needs.  The  bene- 
fits of  higher  education  accrue  to  the 
entire  society  and  not  merely  to  indi- 
vidual students. 

Young  people  today  make  up  only 
two-fifths  of  our  population,  but  the 
whole  of  our  future  will  lie  in  their 
hands.  We  must  act  now  to  assure  that 
higher  education  will  not  be  out  of 
their  reach. 


I  ask  unanimous  consent  that  the 
text  of  the  bill  and  the  recommenda- 
tion of  the  Citizens  League  of  Balti- 
more, together  with  tabular  material, 
be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2705 
Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 

SKCTION  I    Kill  (  \THIV  S.\VIN(;S  A« COI  NTS 

(a)  In  General.— Part  VII  of  subchapter  B 
of  chapter  1  of  the  Internal  Revenue  Code 
of  1954  (relating  to  additional  itemized  de- 
ductions for  individuals)  is  amended  by  re- 
designating section  223  as  section  224  and 
by  inserting  after  section  222  the  following 
new  .section: 
SK<   :t.\.  Kill  (  atiun  s\\in<;s  \(i(M  nts 

■  (a»  Deduction  Allowed.— In  the  case  of 
an  individual,  there  is  allowed  as  a  deduc- 
tion for  any  taxable  year  the  sum  of— 

■(  1 )  amounts  paid  in  cash,  and 
(2)  the  fair  market  value  at  time  of  trans- 
fer   of    stock,    bonds,    or    other    .securities, 
which   are   readily   tradeable  on   an   estab- 
lished securities  market. 

transferred  during  the  calendar  year  which 
ends  with  or  within  such  taxable  year  by 
such  individual  to  an  education  savings  ac- 
count established  for  the  benefit  of  an  eligi- 
ble individual. 

"(b)  Limitations.— 

■•(  1 )  Account  may  not  be  established  for 

benefit  OF  more  than  1   INDIVIDUAL.- 

■■(A)  IN  GENERAL.— An  education  savings  ac- 
count may  not  be  established  for  the  benefit 
of  more  than  1  individual. 

■■(B)  Alternate  beneficiary.— The  limita- 
tion in  subparagraph  (A)  shall  not  prohibit 
the  designation  of  an  alternate  beneficiary 
in  the  case  of  the  death  of  the  original  ben- 
eficiary or  the  failure  of  the  original  benefi- 
ciary to  attend  an  eligible  educational  insti- 
tution. 

■•(2)  Individual  may  not  be  beneficiary  of 

more   than     1    ACCOUNT    PER    CALENDAR    VEAR.- 

An  individual  who  is  the  beneficiary  of  more 
than  I  education  savings  account  during  any 
calendar  year  shall  only  be  treated  as  an  eli- 
gible individual  for  the  first  account  estab- 
lished for  the  benefit  of  such  individual. 

■■(3)  Maximum  deduction  per  account.— 
The  amount  allowable  as  a  deduction  under 
sub.section  (a)  to  an  individual  for  amounts 
paid  or  transferred  to  an  account  for  any 
calendar  year  shall  not  exceed  $2,000. 

(4)  Contributions  by  more  than  i 
PERSON.- If  more  than  1  individual  makes 
contributions  to  an  educational  .savings  ac- 
count during  a  calendar  year,  the  $2,000 
amount  under  paragraph  (3)  shall  be  allo- 
cated proportionately  among  all  individuals 
contributing  to  the  account  during  the  year 
on  the  basis  of  the  amounts  contributed  by 
each  such  individual. 
■■(5)  Adjustment  of  limit  for  inflation. - 
■•(A)  In  general.- Beginning  in  1985.  the 
dollar  amounts  in  paragraph  (3).  paragraph 
(4).  and  sub.section  (c)(2)(A)  shall  each  be 
adjusted  by  multiplying  such  amounts  by 
the  inflation  adjustment  factor  for  the  12- 
month  period  ending  on  July  31  of  the  pre- 
ceding calendar  year  and.  as  adjusted,  shall 
be  substituted  for  such  amounts  for  taxable 
years  ending  with  or  within  the  calendar 
year  next  beginning  after  such  12-month 
period. 


••(B)  Computation  of  inflation  adjust- 
ment factor.— 

■<i)  Determination  and  publication.— 
The  Secretary  shall,  not  later  than  October 
1  of  each  calendar  year  (beginning  in  1984). 
determine  and  publish  in  the  Federal  Regis- 
ter the  inflation  adjustment  factor  for  the 
immediately  preceding  12-month  period 
ending  on  July  31  in  accordance  with  this 
paragraph. 

■■(ii)  Inflation  adjustment  factor— The 
term  inflation  adjustment  factor^  means, 
with  respect  to  a  calendar  year,  a  fraction 
the  numerator  of  which  is  the  average 
monthly  Consumer  Price  Index  (all  items- 
United  States  city  average)  published  by  the 
Bureau  of  Labor  Statistics  of  the  Depart- 
ment of  Labor  for  the  most  recent  12-month 
period  ending  on  July  31  and  the  denomina- 
tor of  which  is  the  average  monthly  Con- 
sumer Price  Index  (all  items— United  States 
city  average)  for  the  12-month  period 
ending  on  July  31.  1983. 

•'(c)  Definitions  and  Special  Rules — 
•(1)  Eligible  individual— The  term  eligi- 
ble individual'  means  the  taxpayer  or  a 
child  of  the  taxpayer  (within  the  meaning 
of  section  151(e)(3))  unless  the  taxpayer  has 
attained  the  age  of  50  or  the  child  has  at- 
tained the  age  of  25  before  the  clo.se  of  the 
calendar  year  for  which  the  contribution  is 
made. 

■■(2)  Education  savings  account.  — For 
purposes  of  this  section,  the  term  education 
.savings  account'  means  a  trust  created  or  or- 
ganized in  the  United  States  exclusively  for 
the  purpose  of  paying  the  educational  ex- 
penses of  an  eligible  individual,  but  only  if 
the  written  governing  instrument  creating 
the  trust  meets  the  following  requirements: 

•■(A)  No  contribution  will  be  accepted 
unless  it  is  in  cash,  stocks,  bonds,  or  other 
securities  which  are  readily  tradeable  on  an 
established  securities  market,  and  contribu- 
tions will  not  be  accepted  for  the  taxable 
year  in  exce.ss  of  $2,000. 

•■(B)  The  trustee  is  a  bank  'as  defined  in 
section  401(d)(1))  or  another  person  who 
demonstrates  to  the  satisfaction  of  the  Sec- 
retary that  the  manner  in  which  that 
person  will  administer  the  trust  will  be  con- 
sistent with  the  requirements  of  this  sec- 
tion. 

••(C)  No  part  of  the  trust  assets  will  be  in- 
vested in  life  insurance  contracts  (other 
than  contracts  the  beneficiary  of  which  is 
the  trust  and  the  face  amount  of  which  does 
not  exceed  the  amount  by  which  the  maxi- 
mum amount  which  can  be  contributed  to 
the  account  exceeds  the  sum  of  the  amounts 
contributed  to  the  account  for  all  taxable 
years). 

•■<D)  The  assets  of  the  account  may  be  in- 
vested in  an  annuity  contract,  or  an  endow- 
ment contract  (as  determined  by  regulations 
prescribed  by  the  Secretary),  issued  by  an 
insurance  company  which  meets  the  follow- 
ing requirements: 

■■(i)  The  contract  is  not  transferrable  by 
the  owner. 

•(ii)  Under  the  contract.— 

■•(I)  the  premiums  are  not  fixed. 

'•(II)  the  annual  premium  on  behalf  of 
any  individual  will  not  exceed  $2,000.  and 

■■(III)  any  refund  of  premiums  will  be  ap- 
plied before  the  close  of  the  calendar  year 
following  the  year  of  the  refund  toward  the 
payment  of  future  premiums  or  the  pur- 
chase of  additional  benefits. 

■■(E)  The  a.s,sets  of  the  account  may  be  in- 
vested in  accordance  with  the  direction  of 
the  individual  contributing  to  the  account, 
but,  if  more  than  one  individual  has  made 
contributions  to  the  account,  the  con.sent  of 


all  such  individuals  shall  be  required  for  any 
such  direction. 

■■(F)  The  assets  of  the  trust  will  not  be 
commingled  with  other  property  except  in  a 
common  trust  fund  or  common  investment 
fund. 

•■(G)  Any  balance  in  the  account  on  the 
day  before  the  earliest  date  on  which— 

■■(i)  the  eligible  individual,  if  the  taxpayer, 
attains  the  age  of  60. 

■■(ii)  the  eligible  individual,  if  the  child  of 
the  taxpayer,  attains  the  age  of  30.  or 

■■(iii)  three  years  have  expired  since  the  el- 
igible individual  attended  an  eligible  educa- 
tional institution. 

will  be  distributed  on  that  date  to  each  of 
the  individuals  who  have  contributed  to  the 
trust  in  an  amount  which  bears  the  same 
ratio  to  such  balance  as  such  individual's 
contributions  bear  to  the  sum  of  all  such 
contributions. 

■■(H)  The  trustee  is  required  to  transfer  5 
percent  of  the  amount  of  any  contribution 
to  the  trust  to  a  qualified  State  educational 
fund. 

•■(3)  Time  when  contributions  deemed 
made.— For  purpo.ses  of  this  .section,  a  tax- 
payer shall  be  deemed  to  have  made  a  con- 
tribution on  the  last  day  of  a  calendar  year 
if  the  contribution  is  made  on  account  of 
such  calendar  year  and  is  made  not  later 
than  the  time  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  (including 
extensions  thereof)  with  or  within  which 
the  calendar  year  ends. 

•■(4)  Stock,  etc..  to  be  valued  as  of  trans- 
fer date.— The  fair  market  value  of  slocks, 
bonds,  and  other  securities  shall  be  deter- 
mined as  of  the  dale  on  which  they  are 
transferred  to  the  account.  If  the  date  of 
transfer  falls  on  a  Saturday.  Sunday,  or 
public  legal  holiday,  then  the  fair  market 
value  shall  be  determined  by  reference  to 
the  last  preceding  day  on  which  they  could 
have  been  traded  on  an  established  .securi- 
ties market. 

■■(5)  Educational  expenses. -The  term 
educational  expenses'  means— 

(A)  tuition  and  fees  required  for  the  en- 
rollrnent  or  attendance  of  a  student  at  an  el- 
igible educational  institution. 

•■(B)  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  al  an  eli- 
gible educational  institution,  and 

■■(C)  a  rea.sonable  allowance  for  meals  and 
lodging. 

■■((i)  Eligible  educational  institution.— 
The  term  eligible  educational  institution' 
means— 

■■(A)  an  institution  of  higher  education,  or 

■■(B)  a  vocational  school. 
(7)  Institution  of  higher  education.— 
The  term  institution  of  higher  education^ 
means  the  institutions  de.scribed  in  section 
1201(a)  or  491(b)  of  the  Higher  Education 
Act  of  1965. 

■  (8)  Vocational  school.— The  term  voca- 
tional .schoor  means  an  area  vocational  edu- 
cation .school  as  defined  in  section  195(2)  of 
the  Vocational  Education  Act  of  1963  which 
is  in  any  State  (as  defined  in  section  195<8) 
of  such  Act). 

■(9)  Special  rules  relating  to  transfers 
TO  qualified  State  educational  fund.— 

■■(A)  Qualified  State  educational  fund.— 
The  term  qualified  State  educational  fund' 
means  a  fund  established  by  Stale  law  or 
the  chief  executive  officer  of  a  State  the 
a-ssets  of  which  are  u.sed  to  provide  scholar- 
ship assistance  to  individuals  attending  eli- 
gible educational  institutions  within  the 
State. 

■•(B)  Time  payment  made.— The  trustee 
shall  make  the  transfer  described  in  para- 


graph (2)  (H)  with  respect  to  any  contribu- 
tion not  later  than  30  days  after  the  last  day 
prescribed  by  law  for  filing  the  return  (in- 
cluding extensions  thereof)  for  the  taxable 
year— 

••(i)  of  the  individual  making  the  contribu- 
tion, and 

■■(ii)  within  which  the  contribution  was 
made  or  deemed  to  be  made. 

■■(C)  State  to  which  made.— An  individual 
or  the  executor  of  such  individual  (as  de- 
fined in  section  2203)  making  a  contribution 
with  respect  to  which  a  transfer  described 
in  paragraph  (2)  (H)  is  required  shall  desig- 
nate the  qualified  State  educational  fund  to 
which  such  transfer  shall  be  made. 

■■(d)  Tax  Treatment  of  Distributions.— 

(1)  In  general —Except  as  otherwise  pro- 
vided in  this  subsection,  any  amount  paid  or 
distributed  out  of  an  education  savings  ac- 
count shall  be  included  in  gross  income  by 
each  individual  who  has  contributed  to  the 
account,  in  an  amount  which  bears  the  same 
ratio  to  such  payment  or  distribution  as  the 
amount  contributed  by  that  individual  for 
all  taxable  years  bears  to  the  amounts  con- 
tributed by  all  individuals  for  all  taxable 
years,  for  the  taxable  year  in  which  the  pay- 
ment or  distribution  is  received,  unle.ss  such 
amount  is  us'^d  exclusively  to  pay  the  educa- 
tional expenses  incurred  by  the  individual 
for  whose  benefit  the  account  is  established, 
or  such  amount  is  transferred  to  a  qualified 
State  educational  fund  at  the  date  described 
in  subsection  (c)(2)(G). 

(2)  Excess  contribittions  returned 
before  due  date  of  return.  — Paragraph  (1) 
does  not  apuly  to  the  distribution  of  any 
contribution  paid  during  a  taxable  year  to 
an  education  savings  account  to  the  extent 
that  such  contribution  exceeds  the  amount 
allowable  as  a  deduction  under  subsection 
(a)  if- 

■(A)  such  distribution  is  received  on  or 
before  the  day  prescribed  by  law  (including 
extensions  of  time)  for  filing  such  individ- 
uals  return  for  such  taxable  year. 

■(B)  no  deduction  is  allowed  under  subsec- 
tion (a)  with  respect  to  such  excess  contri- 
bution, and 

•■(C)  such  distribution  is  accompanied  by 
the  amount  of  net  income  attributable  to 
such  excess  contribution. 

Any  net  income  de.scribed  in  subparagraph 
(C)  shall  be  included  in  the  gro.ss  income  of 
the  individual  for  the  taxable  year  in  which 
it  is  received. 

■■(3)  Qualified  distributions  included  in 
beneficiabys  income  over  10-year  period.— 
The  gross  income  of  an  individual  for  whose 
benefit  an  education  savings  account  was  es- 
tablished for  the  taxable  year  in  which  the 
dale  de.scribed  in  subsection  (c)(2)(g)  occurs 
and  for  each  of  the  9  succeeding  taxable 
years  shall  be  increased  by  10  percent  of  the 
sum  of  the  amounts  paid  or  distributed  out 
of  the  account  which  were  u.sed  exclusively 
to  pay  the  educational  expenses  incurred  by 
that  individual. 

(4)  Amounts  transferred  to  qualified 
STATE  education  FUNDS.— The  gross  income 
of  any  individual  shall  not  be  increased  by 
rea.son  of  any  amount  paid  or  distributed 
out  of  an  education  savings  account  to  a 
qualified  State  educational  fund. 

■(e)  Tax  Treatment  of  Accounts.— 
■■(1)  Exemption  from  tax.— An  education 
.savings  account  is  exempt  from  taxation 
under  this  subtitle  unless  such  account  has 
ceased  to  be  an  education  savings  account 
by  reason  of  paragraph  (2)  or  (3).  Notwith- 
standing the  preceding  sentence,  any  such 
account  is  subject  to  the  taxes  imposed  by 
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section  511  (relating  to  imposition  of  tax  on 
unrelated  business  income  of  charitable,  etc. 
organizations!. 

■■(2)  Loss  OF  EXEMPTION  OF  ACCOUNT  WHERE 
INDIVIDUAL  ENGAGES  IN  PROHIBITED  TRANSAC- 
TION.— 

■■(A)  In  GENERAL.— If.  during  any  taxable 
year  of  an  individual  who  contributes  to  an 
education  savings  account,  that  individual 
engages  in  any  transaction  prohibited  by 
section  4975  with  respect  to  the  account,  the 
account  ceases  to  be  an  education  savings 
account  as  of  the  first  day  of  that  taxable 
year. 

(B)  Account  treated  as  distributing  all 
ITS  assets.  — In  any  case  in  which  any  ac- 
count ceases  to  be  an  education  savings  ac- 
count by  reason  of  subparagraph  (A)  on  the 
first  day  of  any  taxabl.>  year,  paragraph  (1) 
of  subsection  (d)  applies  as  if  there  were  a 
distribution  on  such  first  day  in  an  amount 
equal  to  the  fair  market  value  (on  such  first 
day)  of  all  assets  in  the  account  (on  such 
first  day). 

"(3)  Effect  of  pledging  account  as  secu- 
rity.—If.  during  any  taxable  year,  the  indi- 
vidual for  who.se  benefit  an  education  sav- 
ings account  is  established  uses  the  account 
or  any  portion  thereof  as  security  for  a  loan, 
the  portion  so  used  is  treated  as  distributed 
to  that  individual. 

■(f)  Additional  Tax  on  Certain  Amounts 
Included  in  Gross  Income.— 

(1)  Distribution  not  used  fob  educa- 
tional expenses.  — If  a  distribution  from  an 
education  savings  account  is  made,  and  not 
distributed  to  a  qualified  State  educational 
fund  or  used  in  connection  with  the  pay- 
ment of  educational  expenses  of  the  individ- 
ual for  who.se  benefit  the  account  was  estab- 
lished, the  tax  liability  of  each  of  the  indi- 
viduals who  has  contributed  to  the  account 
for  the  taxable  year  in  which  such  distribu- 
tion is  received  shall  be  increa.sed  by  an 
amount  equal  to  10  percent  of  the  amount 
of  the  distribution  which  is  includable  in  his 
gross  income  for  such  taxable  year. 

■I  2)  Disqualification  cases.— If  an 
amount  is  includable  in  the  gro.ss  income  of 
an  individual  for  a  taxable  year  under  sub- 
section (d).  his  tax  under  this  chapter  for 
such  taxable  year  shall  be  increa.sed  by  an 
amount  equal  to  10  percent  of  such  amount 
required  to  be  included  in  his  gross  income. 
(3)  Disability  cases.— Paragraphs  (1) 
and  (2)  do  not  apply  if  the  payment  or  dis- 
tribution is  made  after  the  taxpayer  be- 
comes disabled  within  the  meaning  of  sec- 
tion 72(m)<7). 

■(g)  Death  of  Contributor.— With  re- 
spect to  any  individual  who  has  contributed 
to  an  education  .savings  account,  if  any 
amount  pursuant  to  the  provisions  of  this 
.section  is  to  be  distributed  or  included  in 
the  gro.ss  income  of  such  individual  subse- 
quent to  his  death,  such  amount  shall  be 
distributed  or  included  in  the  gro,ss  income 
of  the  individual  for  who.se  benefit  such  ac- 
count was  established. 

(h)  Community  Property  Laws. -This 
section  shall  be  applied  without  regard  to 
any  community  property  laws. 

•(i)  Custodial  Accounts.— For  purposes 
of  this  section,  a  custodial  account  shall  be 
treated  as  a  trust  if  the  assets  of  such  ac- 
count are  held  by  a  bank  (as  defined  in  sec- 
tion 401(d)(1))  or  another  person  who  dem- 
onstrates, to  the  satisfaction  of  the  Secre- 
tary, that  the  manner  in  which  he  will  ad- 
minister the  account  will  be  consistent  with 
the  requirements  of  this  section,  and  if  the 
custodial  account  would,  except  for  the  fact 
that  it  is  not  a  trust,  constitute  an  education 
savings  account  described  in  subsection  (c). 


For  purposes  of  this  title,  in  the  case  of  a 
custodial  account  treated  as  a  trust  by 
reason  of  the  preceding  sentence,  the  custo- 
dian of  such  account  shall  be  treated  as  the 
trustee  thereof. 

(j)  Reports.— The  trustee  of  an  educa- 
tion savings  account  shall  make  such  re- 
ports regarding  such  account  to  the  Secre- 
tary and  to  the  individual  for  whose  benefit 
the  account  is  maintained  with  respect  to 
contributions  distributions,  and  such  other 
matters  as  the  Secretary  may  require  under 
regulations.  The  reports  required  by  this 
subsection  shall  be  filed  at  such  time  and  in 
such  manner  and  furnished  to  such  individ- 
uals at  such  time  and  in  such  manner  as 
may  be  required  by  those  regulations.". 

(b)  Deduction  Allowed  in  Arriving  at 
Adjusted  Gross  Income.— Paragraph  (10)  of 
section  62  of  such  Code  (relating  to  retire- 
ment savings)  is  amended-- 

(1)  by  inserting  'or  education'  after  "Re- 
tirement "  in  the  caption  of  such  paragraph, 
and 

(2i  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "and  the  deduc- 
tion allowed  by  section  223  (relating  to  de- 
duction of  certain  payments  to  education 
savings  accounts) '. 

(c)  Tax  on  Excess  Contributions.— Sec- 
tion 4973  of  such  Code  (relating  to  lax  on 
excess  contributions  to  individual  retire- 
ment accounts,  certain  .section  403(b)  con- 
tracts, certain  individual  retirement  annu- 
ities, and  certain  retirement  bonds)  is 
amended  — 

(1)  by  inserting  'education  savings  ac- 
counts." after  "accounts,"  in  the  caption  of 
such  section. 

(2)  by  redesignating  paragraphs  (2)  and 
(3)  of  subsection  (a)  as  (3i  and  (4).  and  by 
in.serting  after  paragraph  (1)  the  following: 

"(2)  an  education  savings  account  (within 
the  meaning  of  section  223(c)).  ".  and 

i3)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sub.section: 

"(d)  Excess  Contributions  to  Education 
Savings  Accounts— For  purposes  of  this 
section,  in  the  case  of  an  education  savings 
account,  the  term  excess  contributions' 
means  the  amount  by  which  the  amount 
contributed  for  the  taxable  year  to  the  ac- 
count exceeds  the  amount  allowable  as  a  de- 
duction under  .section  223(b)  for  such  tax- 
able year.  For  purposes  of  this  subsection, 
any  contribution  which  is  distributed  out  of 
the  education  savings  account  and  a  distri- 
bution to  which  section  223(d)(2)  applies 
shall  be  treated  as  an  amount  not  contribut- 
ed.". 

(d)  Contribution  Not  To  Be  Treated  as  a 
Gift  for  Gift  Tax  Purposes.  Section  2503 
of  such  Code  (relating  to  taxable  gifts)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(f)  Education  Savings  Accounts.— For 
purposes  of  sub.section  <bi.  any  payment 
macie  by  an  individual  for  the  benefit  of  his 
child  to  an  education  savings  account  de- 
scribed in  section  223(c)  shall  not  be  consid- 
ered a  gift  of  a  future  interest  in  property  to 
the  extent  that  such  payment  is  allowed  as 
a  deduction  under  section  223.  ". 

(e)  Tax  on  Prohibited  Tran.sactions.— Sec- 
lion  4975  of  such  Code  (relating  to  prohibit- 
ed transactions)  is  amended— 

(1)  by  adding  at  the  end  of  subsection  (c) 
the  following  new  paragraph: 

"(4)  Special  rule  for  education  savings 
accounts.— An  individual  for  whose  benefit 
an  education  savings  account  is  established 
shall  be  exempt  from  the  tax  imposed  by 
this  section  with  respect  to  any  transaction 
concerning  such  account  (which  would  oth- 


erwise be  taxable  under  this  section)  if,  with 
respect  to  such  tran.saction,  the  account 
ceases  to  be  an  education  savings  acccount 
by  reason  of  the  application  of  section  223 
(e)(2)(A)  to  such  account .".  and 

(2)  by  in.serting  "or  an  education  .savings 
account  described  in  section  223(c)"  in  sub- 
section (e)(1)  after  "described  in  section 
408(a)". 

(f)  Failure  To  Provide  Reports  on  Edu- 
cation Savings  Accounts— Section  6693  of 
such  Code  (relating  to  failure  to  provide  re- 
ports on  individual  retirement  accounts  or 
annuities)  is  amended— 

(1)  by  in.serting  "or  education  savings  ac- 
counts" after  ■annuities"  in  the  caption  of 
such  section,  and 

(2)  by  adding  at  the  end  of  sub.section  (a) 
the  following:  ■The  person  required  by  sec- 
tion 223(i)  to  file  a  report  regarding  an  edu- 
cation account  at  the  time  and  in  the 
manner  required  by  such  section  shall  pay  a 
penalty  of  $10  for  each  failure  unless  it  is 
shown  that  such  failure  is  due  to  unreason- 
able cau.se.  ". 

(g)(  1 )  The  table  of  .sections  for  part  VII  of 
subchapter  B  of  chapter  1  of  such  Code  is 
amended  by  striking  out  the  item  relating  to 
section  223  and  inserting  in  lieu  thereof  the 
following: 

■'Sec.  223.  Education  savings  accounts. 
■'Sec.  224.  Cross  references.". 

(2)  The  table  of  sections  for  chapter  43  of 
such  Code  is  amended  by  striking  out  the 
item  relating  to  .section  4973  and  in.serting 
in  lieu  thereof  the  following: 

'Sec.  4973.  Tax  on  excess  contributions  to 
individual  retirement  accounts, 
education  savings  accounts, 
certain  403(b)  contracts,  cer- 
tain individual  retirement  an- 
nuities, and  certain  retirement 
bonds.". 

(3)  The  table  of  sections  for  subchapter  B 
of  chapter  68  of  such  Code  is  amencied  by 
striking  out  the  item  relating  to  section  6693 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  6693.  Failure  to  provide  reports  on  in- 
dividual retirement  accounts  or 
annuities  or  on  education  sav- 
ings accounts.  ". 
(h)(  1 )  Part  III  of  subchapter  B  of  chapter 
1  of  such  Code  (relating  to  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  .section  130  as  section  131  and 
by  in.serting  after  section  129  the  following 
new  section: 

•SK*'.   l."!ll.  KltK.XTION  SAMNt.S  At  t  HIM  IHSTRI- 
KITKIN?.. 

In  the  case  of  an  individual,  and  except 
as  is  provided  in  section  223(d)(1).  gro.ss 
income  does  not  include  distributions  from 
an  education  savings  account  used  exclusive- 
ly for  the  payment  of  educational  expenses 
of  that  individual  (within  the  meaning  of 
section  223(c)(5)).". 

(2)  The  table  of  sections  for  such  part  III 
is  amended  by  inserting  after  the  item  relat- 
ing to  .section  129  the  following  new  items: 
"Sec.  130.  Education  savings  account  distri- 
butions. 
"Sec.  131.  Cross  references  to  other  Acts.". 

(i)  Subsection  (b)  of  .section  152  of  such 
Code  (relating  to  definition  of  dependent)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(6)  A  payment  to  an  individual  for  whose 
benefit  an  education  .savings  account  (as  de- 
fined in  .section  223(c))  is  established  from 
that  account  which  is  excluded  from  the 
gross  income  of  that  individual  under  sec- 
tion 130  shall  not  be  taken  into  account  in 
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determining   support    for   purpo.ses   of   this  spective  students  in  that  state  according  to  lional   institution,   and  a  reasonable   allow- 

section.  ".  financial  need.  Taxes  are  forgiven  on  the  5  ance  for  meals  and  lodging.  An  eligible  insti- 

(j)  The  amendments  made  by  this  section  percent    contribution    while    taxes   are   de-  tution  is  an  approved  institution  of  higher 

shall    take   effect    with    respect    to   taxable  ferred  on  the  residual  principal  sum  and  on  education  or  vocational  school, 

years  beginning  after  December  31.  1983.  all  earnings  on  principal  until  withdrawn.  Each   account   will   be   administered   bv  a 

„               ,                   1                   „  For  example:  custodian   which   is   a  bank,   insured   credit 

Citizens  League  of  Baltimore  Higher              Original  investment  in  the  plan $2,200  union  or  person  satisfactory  to  the  Secre- 

Education  Investment  Plan  Less:   5   percent   contribution   (tax  tary  of  the  Treasury 

the  PLAN  forgiven) 100 

Amend  the  U.S.  Internal  Revenue  Code  to        Equals:  Principal  (tax  deferred) 1.900  "ow  the  plan  works-a  hypothetical  case 

allow  an  annual  income  tax  deduction  to  in-  The   resulting   principal   investment   must  A.ssume  an  investor  with  four  dependents 

dividuals  of  up  to  $2,000  per  beneficiary  for  remain  in  the  account  for  at  least  one  year,  ^^o  has  an  annual  salary  of  $25,000  invests 

amounts  invested  in  a  Higher  Education  In-  using  the  funds  '"  ^^"^  plan.  The  investor's  effective  lax  rale 

vestment  Plan.  The  $2,000  maximum  allow-  Amounts  withdrawn  from  the  account  for  ^,"1  \l^  ^''''t"'   ^'"^^'''^  ^"'^  75  percent 

able  amount  would  be  indexed  to  allow  for  ^.^^jeation  expen.ses  will  be  taxed  to  the  ben-  T      ^^:,'"^.*''^^°'-  '^^  "^^'^^^  ^'"^  '^'^  ^^"^■ 

the    efects    of    inflation,    as    measured    by  ^^              ^^    ^,^^^  ficiary  ks  the  investor  s  child, 

annual    changes    in    the    Consumer    Price  period  beginning  the  second  year  after  com-  .   The  maximum  of  $2,000  per  year  is  depo.s- 

Index  of  each  year  the  plan  is  in  effect.  p,^^.^^  ^^^  ^^^^^^,  ^^  ^^^^.^^  ^,  ^^  approved  '"-^  °^"  ^  ^'""i'-ar  period.  Deposits  begin 

ADJtJSTiNG  THE  principal-a  state  institution  of  higher  education  Or  Vocational  "i'"''''  >'Pars  prior  to  the  beneficiary's  en- 

scholarship  pool  school.  trance  into  college  as  shown  in  Table  1. 

Five  percent  of  the  total  investment  will  Education  expenses  include  tuition,  fees. 

be  placed  in  a  .scholarship  pool  of  the  .savers  books,  supplies  and  equipment  required  for 

stale   of  residence   for  distribution   to   pro-  courses  of  instruction  at  an  eligible  educa- 

TABLE  L-RETURN  TO  INDIVIDUAL  INVESTOR  IN  HIGHER  EDUCATION  INVESTMENT  PLAN 
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14,203 


Sourte  CiliKKS  league  CnnritKitwi 

This  year  it  is  expected  that  approximate- 
ly 226.000  Marylanders  will  attend  college: 
171.000  in  Maryland  institutions  and  55.000 
in  out-of-state  institutions.  Table  2  illus 
Irates  the  effects  of  a  5  percenl  contribution 
to  the  Maryland  Scholarship  Pool  under 
three  participation  rates  in  the  plan. 

TABLE  2  -EFFECTS  OF  5  PERCENT  CONTRIBUTION  FROM 
THE  PLAN  ON  STUDENT  FINANCING  OF  HIGHER  EDUCATION 


Student  participation 

ales 

Sgefcent 

50  percent 

100  percent 

(11.300) 

(113.000) 

(226  0001 

Total  iteposileO  m  tlie  olan  at 

S?  000  maiimum  pei  Duyet 

iin  millions  of  dolla's) 

S22  6 

5225  8 

54516 

Amount  availatXe  from  5 

peiceni  contribution  (in 

millions  ol  dollars) 

$11 

5113 

522  6 

Remaining  ixincipal 

5215 

5214  5 

5429  C 

Interest  at  10  percent.  1  year 

52  5 

5215 

542  9 

Numlw  ol  sludents  wliicli  5 

oercenl  contnDution  pool 

will  supdon  in  tuition  and 

lees 

Public 

1.063 

10,630 

21.260 

Piivale 

266 

2,655 

5310 

Estimated  tuition  and  lees  per 

student  m  Maryland 

Public-$1,063. 

ori»att-$4.2i6 

Note  -Ilie  interest  earned  can  be  reinvested  m  the  accounts  tor  a  greater 

overall  return  Interest  earned  can  also  be  seen  as  additional  lunds  lor  tiigfier 

education  eipendiiures  by  imjnriduals  as  can  deterred  lanes  to  be  paid  by  ttie 
beneliciary 

Source  Citizens  league  Calculations 


BENEFITS  OF  THE  PLAN 

1.  No  new  federal  or  stale  agencies  are  re- 
quired to  administer  this  plan. 

2.  Referring  to  Table  1,  each  person  who 
invests  a  maximum  of  $2,000  per  year  per 
beneficiary  or  student  over  a  six-year  period 
will  have: 


$3,705  in  taxes  deferred  on  deposits  of 
$12,000. 

$195  in  taxes  forgiven  on  the  S''^  contribu- 
tion to  the  Scholarship  Pool  of  $600. 

$982  in  taxes  deferred  on  the  interest 
income  of  $2,803. 

$4,882  is  the  total  of  deferred  taxes  and 
taxes  forgiven. 

Since  deferred  taxes  would  be  paid  by  the 
beneficiary  or  student,  later,  this  $4,882  per 
investor  could  represent  an  additional 
amount  of  spending  b.v  the  investor  on 
higher  education. 

3.  The  plans  yield  should  be  consistently 
4  to  5  percent  greater  than  market  interest 
rates  due  to  the  lax  referral  compounding. 

4.  Investors  or  buyers  can  create  a  possible 
tax-free  source  of  funds  for  education  which 
no  other  plan  allows. 

5.  The  fund  may  counter  the  coming  re- 
duction in  government  funds  for  operating 
costs  and  student  loans. 

6.  Persons  with  investment  capabilities 
may  benefit  others  who  cannot  save. 

7.  Anyone  can  now  make  a  charitable  con- 
tribution, including  persons  who  do  not 
itemize  their  deductions.  The  plan  is  unique 
since  the  proposed  contribution  to  the 
Scholarship  Pool  would  be  automatic. 

CONSTRUCTING  THE  PLAN 

The  Citizens  League  analyzed  the  effects 
of  the  Higher  Education  Investment  Plan 
with  special  emphasis  on  yield  to  the  inves- 
tor, funds  going  to  the  tuition  pool,  and 
taxes  forgiven  and  deferred  until  payment 
by  the  beneficiary.  The  investor-beneficiary, 
where  a  person  invests  in  his  or  her  own 
education,  is  also  considered. 

The  financial  effects  of  the  plan  were  cal- 
culated using  assumptions  and  projections 
on  participation  rates  and  educational  costs. 
The  results  are  reasonable  estimates  of  the 
financial  effects  of  the  plan.  Table  1  sum- 


marizes selected  participation  by  226.000 
Maryland  residents  who  would  be  paying  for 
public  and  independent  higher  education  in 
and  out  of  the  state  this  year.  The  projected 
buyers  are  ba.sed  upon  Citizens  League  and 
Slate  Board  of  Higher  Education  forecasts 
of  enrollments. 

It  was  assumed  that  75  percenl  of  all 
Maryland  residents  buying  higher  education 
in  and  out  of  the  stale  will  invest  in  the 
plan. 

The  effective  yield  of  the  plan  is  based 
upon: 

1.  The  interest  income  earned  on  the  ad- 
justed principal,  after  the  5  percent  scholar- 
ship pool  contribution  is  deducted: 

2.  The  taxes  forgiven  on  this  contribution; 
and 

3.  The  value  of  the  taxes  deferred  on  the 
adjusted  principal  and  its  interest  income. 

It  is  a.ssumed  that  the  adjusted  principal 
will  yield  an  average  of  10  percent,  irrespec- 
tive of  the  length  of  time  invested.  The  av- 
erage investor,  it  is  further  a.ssumed.  pays  a 
25  percent  federal  tax  rate  and  7.5  percenl 
Maryland  tax  rate. 

The  third  item,  the  value  of  the  taxes  de- 
ferred on  the  adjusted  principal  and  its  in- 
terest income  is  of  major  importance.  If  the 
investor  is  a  parent,  for  example,  and  not  a 
beneficiary,  he  or  she  is  not  obligated  to  pay 
income  tax  on  the  adjusted  principal  or  on 
the  accumulated  income,  and  the  deferral  of 
taxes  for  this  investor  is  treated  as  though 
the  taxes  are  forgiven.  This  is  the  case  since 
the  beneficiary  of  the  parent's  investment 
will  pay  deferred  taxes  at  a  later  date  over  a 
ten-year  period  upon  graduation  from  a 
higher  education  institution.  The  benefici- 
ary will  pay  the  taxes  at  his  or  her  own  rale 
at  the  lime  of  repayment.  Table  3  illustrates 
the  payback  and  compares  this  to  the  repay- 
ment of  a  student  loan. 
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A  comparison  of  the  beneficiary's  oblisa- 
tion  to  pay  back  taxes  and  earnings  under 
the  plan  against  a  9  percent  student  loan  is 
illustrated  in  Table  3.  below.  This  is  espe- 
cially appropriate  at  this  time,  since  severe 
limitations  will  be  placed  on  U.S.  Govern- 
ment Student  Loan  Funds  available  to  indi- 
vidual students  in  the  immediate  future. 

TABLE  3  -BENEFICIARY  PAYBACK  COMPARISON  HIGHER 
EDUCATION  INVESTMENT  PLAN  VERSUS  STUDENT  LOAN 

lAssurnption^l 
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QUESTIONS  AND  ANSWERS  ABOUT  THE  HIGHER 
EDUCATION  INVESTMENT  PLAN  PROPOSAL 

1.  What  will  be  the  level  of  administration 
costs:  will  there  be  a  maximum:  how  will 
they  be  paid? 

The  costs  of  administering  the  fund  will 
be  set  by  the  administering  financial  institu- 
tion and  will  vary  depending  on  the  size  of 
the  fund  in  that  institution.  Usually,  the 
smaller  the  fund,  the  larger  the  percentage 
of  the  principal  required  to  offset  adminis- 
trative expenses.  The  payment  of  adminis- 
trative expenses  should  be  deducted  from 
the  net  return,  after  the  5  percent  contribu- 
tion to  the  scholarship  pool.  Obviously,  the 
higher  the  administrative  costs  of  an  insti- 
tution, the  lower  the  net  return  of  the  plan 
to  the  investor,  and  the  less  attractive  it  be- 
comes. 

2.  Can  a  rate  of  return  on  an  investment 
in  the  fund  be  guaranteed? 

This  will  be  left  up  to  each  institution 
managing  the  fund. 

3.  What  happens  to  the  investment  of  an 
individual  who  changes  residence  from  one 
stale  to  another? 

Federal  benefits  do  not  depend  on  the 
state  in  which  the  institution  is  located. 
Therefore,  at  the  end  of  the  calendar  year, 
the  investment  could  be  moved  from  an  in- 
stitution in  the  old  state  lo  an  institution  in 
the  new  state,  or  it  could  be  left  in  the  origi- 
nal ln.stilulion.  The  option  belongs  to  the 
individual  investor,  and  the  only  difference 
might  be  in  the  burden  of  state  and  local 
taxes. 

4.  What  percentage  of  the  investor's  ini- 
tial investment  should  be  contributed  to  the 
scholarship  pooP 

The  Citizens  League  believes  5  percent 
allows  the  plan  to  remain  attractive  enough 
to  potential  investors  and  still  make  a  signif- 
icant contribution  to  the  students.  The 
more  contributed  to  the  pool,  the  less  at- 
tractive the  plan  will  become  for  the  inves- 


tor, so  that  too  high  a  percent  could  result 
in  less  being  contributed. 

5.  What  should  be  the  basis  for  the  distri- 
bution of  the  scholarship  pool? 

Funds  from  the  pool  in  each  state  will  be 
earmarked  for  .scholarships  according  to 
students'  academic  attainment  and  financial 
need.  This  assumes  that  intellectual 
achievement  and  potential  have  been  estab- 
lished by  the  applicant  in  accordance  with 
his  or  her  state's  criteria. 

6.  Should  the  fund  be  allowed  to  make 
loans  to  individuals? 

No.  This  provision  would  unnece.s.sarily 
burden  the  fund  with  extra  administrative 
expenses  and  also  preempt  other  agencies 
and  institutions  from  organizing  to  make 
these  loans. 

7.  Should  there  be  any  restrictions  on  the 
types  of  investments  made  by  the  institu- 
tions administering  the  fund? 

None  other  than  tho.se  for  an  IRA  or 
Keogh  Plan. 

8.  What  happens  to  an  investor's  fund  if  it 
is  not  used  for  higher  education  expendi- 
tures? 

The  5  percent  contributions  to  the  inves- 
tor's state  .scholarship  pool  would  not  be  re- 
turned. If  the  investor  chooses,  he  or  she 
may: 

a.  Donate  the  proceeds  to  a  state  scholar- 
ship fund.  The  transaction  would  be  treated 
as  a  charitable  contribution:  or 

b.  Withdraw  the  proceeds  and  pay  a  pen- 
alty and  accumulated  taxes  on  the  defer- 
ment on  principal  and  interest  earned.* 

By  Mr.  KENNEDY  (for  himself. 

Mr.  MoYNiHAN.  Mr.  Dodd.  Mr. 

Hatch.    Mr.    Boschwitz.    Mr. 

Dixon,    Mr.    Pell.    Mr.    Prox- 

MiRE,  and  Mr.  Sarbanes): 
S.J.  Res,  300,  Joint  resolution  ex- 
pre,ssing  the  .sense  of  the  Congress 
that  the  participants  in  the  New  Ire- 
land Forum  are  to  be  commended  for 
their  efforts  to  bring  about  genuine 
progress  in  the  search  for  a  just  and 
peaceful  solution  to  the  problems  of 
Northern  Ireland:  ordered  held  at  the 
desk  until  the  close  of  business  on 
May  23.  1984,  by  unanimous  con.sent. 

COMMENDING  THE  PARTICIPANTS  IN  THE  NEW 
IRELAND  KORUM 

Mr,  KENNEDY.  Mr.  President,  on 
behalf  of  Senators  Moynihan.  Dodd, 
Hatch,  Boschwitz.  Dixon.  Pell, 
Proxmire,  Sarbanes,  m.vself,  and 
other  members  of  the  Friends  of  Ire- 
land in  the  Senate.  I  send  to  the  desk 
a  joint  resolution  commending  the 
v^ork  of  the  New  Ireland  Forum.  The 
provisions  of  our  Senate  resolution  are 
identical  to  the  resolution  introduced 
on  May  17,  1984  in  the  Hou.se  of  Rep- 
resentatives by  Congressmen  Brian  J, 
Donnelly  and  Thomas  S,  Foley. 

All  of  us  in  the  United  Slates  who 
care  about  the  cause  of  peace  and  an 
end  to  the  violence  in  Northern  Ire- 
land were  heartened  by  the  historic 
report  earlier  this  month  by  the  New 
Ireland  Forum.  In  my  view,  the  work 
of  the  Forum  is  the  most  promising 
initiative  in  more  than  a  decade 
toward  ending  the  violence  and  con- 
flict in  Northern  Ireland. 

As  the  report  itself  eloquently 
states: 


The  New  Ireland  Forum  was  established 
for  consultations  on  the  manner  in  which 
lasting  peace  and  stability  could  be  achieved 
in  a  new  Ireland  ihrought  the  democratic 
process  and  to  report  on  po.ssible  new  stru- 
tures  and  processes  through  which  this  ob- 
jective might  be  achieved. 

Participation  in  the  Forum  wa.s  open  to  all 
democratic  parties  which  reject  violence  and 
which  have  members  elected  or  appointed 
to  either  House  of  the  Oireachlas  of  the 
Northern  Ireland  A.ssembly.  Four  political 
parties  took  part  in  the  Forum:  the  Fianna 
Pail  Party,  the  Fine  Gael  Party,  the  Labour 
Party  and  the  Social  Democratic  and 
Labour  Party  (SDLP).  These  four  parties  to- 
gether represent  over  ninety  per  cent  of  the 
nationalist  population  and  almost  three- 
quarters  of  the  entire  population  of  Ireland. 
The  parties  which  participated  in  the 
Forum  would  have  greatly  preferred  that 
discussions  on  a  new  Ireland  should  have 
embraced  the  elected  representatives  of 
both  the  unionist  and  nationalist  popula- 
tion. However,  the  Forum  sought  the  views 
of  people  of  all  traditions  who  agreed  with 
its  objectives  and  who  reject  violence.  The 
establishment  and  work  of  the  Forum  have 
been  of  historic  importance  in  bringing  to- 
gether, for  the  first  time  since  the  division 
of  Ireland  in  1920.  elected  nationalist  repre- 
sentatives from  North  and  South  to  deliber- 
ate on  the  shape  of  a  new  Ireland  in  which 
people  of  differing  identities  would  live  to- 
gether in  peace  and  harmony  and  in  which 
all  traditions  would  find  an  honoured  place 
and  have  equal  validity. 

Mr.  President,  the  work  of  the  New 
Ireland  Forum  is  a  proinising  step 
toward  peace.  In  a  sense,  the  report  is 
a  Declaration  of  Interdependence" 
for  a  future  in  which  the  two  great 
traditions  of  Ireland— Catholic  and 
Protestant,  Nationalist  and  Unionist- 
can  respect  each  other's  aspirations 
and  live  and  prosper  together  in  a 
better  land. 

The  opportunity  presented  by  the 
Forums  report  may  well  be  the  last 
best  chance  to  attain  reconciliation 
and  to  break  the  intensifying  cycle  of 
killing  and  violence  that  threatens  to 
consume  both  parts  of  Ireland. 

I  hope  that  all  sides  to  the  present 
conflict  — in  Dublin  and  London,  in 
Derry  and  Belfast— will  embrace  this 
opportunity  for  peace  and  work  to- 
gether to  advance  the  process  .so  well 
begun  in  this  auspicious  report.  And  I 
also  hope  that  President  Reagan,  in 
his  visit  to  Ireland  next  month  and  in 
his  talks  with  British  and  Irish  lead- 
ers, will  offer  the  full  a.ssistance  of  the 
United  States  in  achieving  this  long- 
sought  goal. 

Mr.  President,  the  full  text  of  the 
report  of  the  New  Ireland  Forum  is 
printed  in  the  Congressional  Record 
of  May  3.  1984,  at  page  10830.  I  ask 
unanimous  consent  that  the  text  of 
our  resolution,  the  statement  by  the 
Friends  of  Ireland  of  May  3,  1984,  and 
a  State  Department  statement  of  May 
4,  1984,  may  be  printed  in  the  Record, 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


S.J.  Res.  300 
Whereas  the  people  and  the  Congress  of 
the  United  Stales  arc  deeply  troubled  by 
the  unending  cycle  of  violence  in  Northern 
Ireland  which  has  been  a  reality  of  life 
there  for  too  long: 

Whereas  the  communities  of  Northern 
Ireland  have  suffered  great  loss  of  life,  po- 
litical uncertainty,  and  chronic  high  unem- 
ployment: 

Whereas  the  young  people  of  Northern 
Ireland  are  becoming  increasingly  alienated 
by  the  disintegrating  society  around  them: 

Whereas  the  divisions  between  the  two 
communities  in  Northern  Ireland  appear  to 
be  widening: 

Whereas  the  problems  of  Northern  Ire- 
land cannot  be  met  by  .security  measures 
alone,  but  require  an  increa.sed  emphasis  on 
a  political  prore.ss  which  seeks  the  support 
of  both  communities: 

Whereas  the  New  Ireland  Forum  repre- 
sents a  significant  initiative  in  Ireland,  and 
is  a  unique  opportunity  to  achieve  real 
progress  towards  peace  and  reconciliation  in 
Northern  Ireland: 

Whereas  the  proce.ss  initiated  by  the  New 
Ireland  Forum  is  a  highly  ambitious  effort 
that  is  ba.sed  on  the  doctrine  of  consent,  and 
not  of  confrontation: 

Whereas  all  democratic  parties  that 
oppo.se  violence.  North  and  South,  were  in- 
vited to  participate  in  the  Forum's  .search 
for  a  just  and  workable  framework  to  solve 
the  problems  of  Northern  Ireland: 

Whereas  many  Americans  have  been  con- 
cerned by  the  lack  of  progress  in  bringing 
about  a  just  and  la.sting  .solution  to  the 
problems  of  Northern  Ireland,  and  are  inter- 
ested in  supporting  initiatives  that  could 
achieve  progress  towards  a  peaceful  political 
.solution  to  those  problems: 

Whereas  the  New  Ireland  Forum  Lssued  a 
report  on  May  2.  1984,  which  condemns  vio- 
lence and  those  who  support  it.  identifies 
the  major  problems  in  Northern  Ireland, 
and  outlines  potential  frameworks  for  re- 
solving tho.se  problems: 

Whereas  the  New  Ireland  Forum  process 
and  the  May  2nd  report  represent  an  oppor- 
tunity to  strengthen  Anglo-Irish  coopera- 
tion and  dialog  towards  resolving  the  North- 
ern Ireland  problem  and  furthering  recon- 
ciliation between  the  two  communities:  and 

Whereas  the  Prime  Minister  of  Ireland  re- 
cently visited  the  United  Stales  where  he 
had  important  di.scu.ssions  with  the  Presi- 
dent and  the  Congress:  Now.  therefore,  be  it 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  it  is  the  sense 
of  the  Congress  that— 

(1)  the  participants  in  the  New  Ireland 
Forum  are  to  be  commended  for  their  ef- 
forts to  promote  potential  frameworks  for 
progress  towards  reconciliation  of  the  two 
communities  in  Northern  Ireland:  and 

(2)  all  political  parties  in  Northern  Ire 
land.  Ihe  British  Government,  and  the  Irish 
Government,  should  review  the  findings  and 
recommendations  of  the  report  of  the  New- 
Ireland  Forum  in  the  spirit  in  which  they 
were  offered,  that  of  dialog  and  hope. 

Statement  by  the  Friends  of  Ireland  on 
THE  Report  oe  the  New  Ireland  Forum- 
May  3.  1984 

We  are  encouraged  by  the  Report  of  the 
New  Ireland  Forum  and  we  strongly  urge 
the  British  Government  as  well  as  all  politi- 
cal leaders  in  Northern  Ireland  to  review  its 
findings  and  recommendations  v.ith  an  open 
mind  and  an  open  heart. 


We  regard  the  Report  as  the  first  real 
breakthrough  on  the  complex  issue  of 
Northern  Ireland  since  the  collapse  of  the 
Sunningdale  Agreement  in  1974.  For  the 
first  time  since  the  present  troubles  began, 
the  leaders  of  the  diverse  nationalist  politi- 
cal parties  in  both  parts  of  Ireland  have 
spoken  together  in  their  condemnation  ol 
the  violence,  in  their  willingne.ss  to  put 
aside  past  passions  and  divisions,  and  in 
their  support  for  a  new  Ireland  achieved  by 
con.sent. 

Above  all.  the  Report  is  an  historic— and 
hopeful— document  because  of  the  unprece- 
dented commitment  made  by  nationalist 
leaders  in  Ireland.  North  and  South,  to  pro- 
vide full  and  fair  protection  for  the  rights 
and  aspirations  of  the  Unionist  community 
in  the  North.  By  extending  this  olive  branch 
and  developing  a  specific  agenda  for  peace, 
the  Forum  has  embraced  and  indispensable 
dimension  in  the  process  of  reconcilation: 
we  urge  leaders  on  all  sides  to  encourage 
this  process  by  working  together  to  create  a 
framework  for  future  progre.ss. 

As  Friends  of  Ireland  in  the  Congress,  we 
belie\e  that  the  United  States  has  a  con- 
structive role  to  play  in  achieving  la.sting 
peace  and  stability  in  Northern  Ireland.  We 
renew  our  call  to  all  Americans  to  reject  the 
path  of  violence  and  tho.se  who  advocate  it. 
We  look  forward  to  President  Reagan's  visit 
to  Ireland  next  month  as  an  iinporiant  and 
timely  opportunity  to  advance  the  peace 
process  begun  so  well  by  this  remarkable 
Report. 

Statement  by  State  Department— North- 
ern Ireland— New  Ireland  Forum 
Report-May  4.  1984 

Irish  Foreign  Minister  Peter  Barry  this 
morning  met  with  Deputy  Secretary  Ken- 
neth Dam  to  brief  him  on  the  report  of  the 
New  Ireland  Forum,  issued  May  2  in  Dublin. 
The  Deputy  Secretary  expressed  hi;  appre- 
ciation to  the  F^oreign  Minister  for  the  brief- 
ing and  applauded  the  hard  work  and  effort 
that  has  gone  into  preparation  of  the 
report.  The  Deputy  Secretary  assured  thf 
Foreign  Minister  that  he  will  give  the  report 
full  and  careful  study.  He  expressed  our 
hope  that  the  Forum  process  and  the 
Forum  report  will  strengthen  Anglo-Irish 
cooperation  in  resolving  the  Northern  Ire- 
land problem  and  in  furthering  reconcilia- 
tion between  the  two  communities. 


ADDITIONAL  COSPONSORS 

S.  4  76 

At  the  request  of  Mr.  Pressler,  his 
name  was  added  as  a  cosponsor  of  S. 
476,  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  require,  a  find- 
ing of  medical  improvement  when  dis- 
ability benefits  are  terminated,  to  pro- 
vide for  a  review  and  right  to  pensonal 
appearance  prior  to  termination  of  dis- 
ability benefits,  to  provide  for  uniform 
standards  in  determining  disability,  to 
provide  continued  payment  of  disabil- 
ity benefits  during  the  appeals  proc- 
ess, and  for  other  purposes, 

S.    1059 

At  the  request  of  Mr.  Denton,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  1059,  A  bill  to  provide 
that  it  shall  be  unlawful  to  deny  equal 
access  to  students  in  public  schools 
and  public  colleges  who  wish  to  meet 


voluntarily  for  religious  purposes  and 
to  provide  district  courts  with  jurisdic- 
tion over  violations  of  this  act, 

S.  16S1 

At  the  request  of  Mr.  Cranston,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg)  \^a.s  added  as  a  co- 
sponsor  of  S.  1651.  a  bill  to  amend  title 
38.  United  States  Code,  to  provide  for 
presumption  of  service  connection  to 
be  established  by  the  Adininistrator  of 
Veterans"  Affairs  for  certain  diseases 
of  certain  veterans  exposed  to  dioxin 
or  radiation  during  service  in  the 
Armed  Forces:  lo  require  the  Adminis- 
trator lo  develop,  through  process  of 
public  participation  aiid  subject  lo  ju- 
dicial review,  regulations  specifying 
standards  for  the  presumptions  appli- 
cable to  the  resolution  of  claims  for 
disability  compensation  based  on  such 
exposures;  to  require  that  such  regula- 
tions address  certain  specified  dis- 
ea.ses:  and  to  require  that  all  claimants 
for  Veterans'  Administration  benefits 
be  given  the  benefit  of  every  reasona- 
ble doubt  in  claims  adjudications,  and 
for  other  purposes. 

S.   ISIZ 

At  th'?  request  of  Mr.  Matsunaga, 
the  nar^e  of  the  Senator  from  New 
Hampsl'ire  (Mr.  Humphrfy)  was  added 
as  a  cosponsor  of  S.  1772,  a  bill  to 
amend  title  XVIII  of  the  Social  Secu- 
rity Act  to  provide  for  dirt^cl  medicare 
reimbursement  for  services  performed 
by  registered  nurse  anesthetists. 

S.  21.8 

At  the  request  of  Mrs.  Hawkins,  the 
names  of  the  Senator  from  Kansas 
'Mr.  Dole),  the  Senator  from  Iowa 
(Mr,  Jepsen),  the  Senator  from  New 
Jensey  (Mr,  Bradley),  the  Senator 
from  New  Jersey  (Mr.  Lautenberg), 
the  Senator  from  Ala,bama  (Mr. 
Denton  ).  the  Senator  from  Rhode 
Island  (.Mr.  Chafee),  and  the  Senator 
from  Kentucky  (Mr.  Huddleston) 
were  added  as  cosponsors  of  S.  2118,  a 
bill  to  establish  a  Commission  on  Mis.s- 
ing  Children. 

S.  2131 

At  the  request  of  Mr.  DeConcini, 
the  names  of  the  Senator  from  Ohio 
(Mr.  Metzenbaum).  and  the  Senator 
from  Iowa  (Mr.  Jepsen  )  were  added  as 
cosponsors  of  S.  2131.  a  bill  to  provide 
for  the  temporary  su.spension  of  de- 
portation for  certain  aliens  who  are 
nationals  of  El  Salvador,  and  to  pro- 
vide for  Presidential  and  Congression- 
al review  of  conditions  in  El  Salvador 
and  other  countries. 

S.  2272 

At  the  request  of  Mr.  Goldwater, 
the  name  of  the  Senator  from  Virginia 
(Mr.  Trible)  was  added  as  a  cosponsor 
of  S.  2272.  a  bill  to  authorize  the 
Smithsonian  Institution  to  plan  and 
construct  facilities  for  certain  science 
activities  of  the  Institution,  and  for 
other  purposes. 
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S.  2338 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Hawaii  (Mr. 
Inouye)  was  added  as  a  cosponsor  of  S. 
2338.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  allow  medicare 
coverage  for  home  health  services  pro- 
vided on  a  daily  basis. 

SENATE  JOINT  RESOLUTION  55 

At  the  request  of  Mr.  Mathias.  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  55.  a  joint  res- 
olution to  recognize  the  pause  for  the 
Pledge  of  Allegiance  as  part  of  Nation- 
al Flag  Day  activities. 

SENATE  JOINT  RESOLUTION  129 

At  the  request  of  Mr.  Pressler.  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  the  Senator  from 
Montana  (Mr.  Melcher).  and  the  Sen- 
ator from  Montana  (Mr.  Baucus)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  129.  a  joint  resolution  call- 
ing upon  the  President  to  seek  a 
mutual  and  verifiable  ban  on  weapons 
in  space  and  on  weapons  designed  to 
attack  objects  in  space. 

SENATE  JOINT  RESOLUTION  235 

At  the  request  of  Mr.  Pell,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY).  the  Senator  from  Ala- 
bama (Mr.  Heflin).  the  Senator  from 
Vermont  (Mr.  Leahy),  the  Senator 
from  Florida  (Mrs.  Hawkins),  the  Sen- 
ator from  Florida  (Mr.  Chiles),  and 
the  Senator  from  Arizona  (Mr  DeCon- 
cini)  were  added  as  cospc  isors  of 
Senate  Joint  Resolution  235  A  joint 
resolution  to  authorize  the  i  ;'W  En- 
forcement Officers  Memorial  Fund. 
Inc..  to  establish  a  National  Law  En- 
forcement Heroes  Memorial. 

SEN.XTE  JOINT  RESOLUTION  257 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Nunn;  was  added  as  a  cospon.sor 
of  Senate  Joint  Resolution  257,  A  joint 
resolution  to  designate  the  period  July 
1,  1984,  through  July  1,  1985,  as  the 
■Year  of  the  Ocean." 

SENATI  JOINT  RESOLUTION  28  7 

.At  the  request  of  Mr.  DAmato.  the 
name.s  of  the  Senator  from  Hawaii 
(M*-  Matsi^naga).  the  Senator  from 
Kan.sas  'Mr.  Dole),  and  the  Senator 
from  Minncsr-ta  (Mr.  Boschwitz)  were 
added  as  .osponsors  of  Senate  Joint 
Resolution  287.  a  joint  resolution  to 
authorize  and  request  the  President  to 
designate  January  27,  1985,  as  'Na- 
tional Jerome  Kern  Day." 

SENATE  JOINT  RESOLUTION  290 

At  the  request  of  Mr.  Eagleton.  the 
names  of  the  Senator  from  Hawaii 
(Mr.  Inouye),  the  Senator  from  North 
Carolina  (Mr.  Helms i.  the  Senator 
from  Louisiana  (Mr.  Johnston),  and 
the  Senator  from  Illinois  (Mr.  Percy) 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  290.  a  joint  resolu- 
tion designating  the  month  of  Novem- 
ber 1984,  as  "National  Alzheimer's  Dis- 
ease Month." 


SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  Helms),  the  Senator 
from  Minnesota  (Mr.  Boschwitz).  the 
Senator  from  Kansas  (Mr.  Dole),  the 
Senator  from  South  Carolina  (Mr. 
HoLLiNGS).  the  Senator  from  Pennsyl- 
vania (Mr.  Heinz),  the  Senator  from 
Michigan  (Mr.  Riegle),  the  Senator 
from  South  Dakota  (Mr.  Pressler), 
the  Senator  from  South  Carolina  (Mr. 
Thurmond),  the  Senator  from  Indiana 
(Mr.  QuAYLE).  the  Senator  from  Mas- 
sachusetts (Mr.  TsoNGAS).  the  Senator 
from  New  Mexico  (Mr.  Domenici).  the 
Senator  from  Iowa  (Mr.  Jepsen).  the 
Senator  from  Alaska  (Mr.  Murkow- 
sKi).  and  the  Senator  from  Arkansas 
(Mr.  Pryor)  were  added  as  cosponsors 
of  Senate  Joint  Resolution  296,  a  joint 
resolution  to  designate  June  14,  1984, 
as  "Baltic  Freedom  Day.  " 

SENATE  JOINT  RESOLUTION  297 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  North 
Carolina  (Mr.  East),  the  Senator  from 
Hawaii  (Mr.  Inouye).  the  Senator 
from  North  Carolina  (Mr.  Helms),  and 
the  Senator  from  Arkansas  (Mr. 
Pryor)  were  added  as  co.spon,sors  of 
Senate  Joint  Resolution  297,  a  joint 
resolution  to  designate  the  month  of 
June  1984  as  "Veterans"  Preference 
Month." 

SENATE  CONCURRENT  RESOLUTION   101 

At  the  request  of  Mr.  DAmato.  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg).  and  the  Senator 
from  Michigan  (Mr.  Riegle)  were 
added  as  cosponsors  of  Senate  Concur- 
rent Resolution  101,  a  concurrent  reso- 
lution to  commemorate  the  Ukrainian 
famine  of  1933. 

SENATE  RESOLUTION  122 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  Delaware 
(Mr.  BiDEN)  was  added  as  a  cosponsor 
of  Senate  Resolution  122.  a  resolution 
expressing  the  .sense  of  the  Senate 
that  the  President  should  reduce  im- 
ports of  apparel  so  that  imported  ap- 
parel comprises  no  more  than  25  per- 
cent of  the  American  apparel  market. 

SENATE  RESOLl'TION  329 

At  the  request  of  Mr.  Nunn.  the 
name  of  the  Senator  from  Alabama 
(Mr.  Heflin)  was  added  as  a  cosponsor 
of  Senate  Resolution  329.  A  resolution 
expressing  the  support  of  the  Senate 
for  the  expansion  of  confidence  build- 
ing measures  between  the  U.S.  and  the 
U.S.S.R.,  including  the  establishment 
of  nuclear  risk  reduction  centers,  in 
Washington  and  in  Moscow,  with 
modern  communications  linking  the 
centers. 

SENATE  RESOLUTION  389 

At  the  request  of  Mr.  Cranston,  the 
names  of  the  Senator  from  Arizona 
(Mr.  GoLDWATER),  and  the  Senator 
from  Hawaii  (Mr.  Inouye)  were  added 
as  cosponsors  of  Senate  Resolution 
389,  a  resolution  to  express  the  appre- 


ciation of  the  Senate  to  the  Screen 
Actors  Guild  for  50  years  of  represent- 
ing America's  film  performers. 
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AMENDMENTS  SUBMITTED 


VETERANS'  DIOXIN  AND  RADI- 
ATION EXPOSURE  COMPENSA- 
TION STANDARDS  ACT 


SIMPSON  (AND  OTHERS) 
AMENDMENT  NO.  3088 

Mr.  SIMPSON  (for  himself.  Mr. 
Cranston.  Mr.  Biden.  Mr.  Stafford, 
Mr.  D'Amato,  Mr.  Specter.  Mr. 
Abdnor.  Mr.  Pressler.  Mr.  Murkow- 
SKI,  Mr,  Byrd,  Mr.  Randolph,  Mr. 
Heflin,  Mr.  Lautenberg,  and  Mr. 
Bingaman)  proposed  an  amendment  to 
the  bill  (S.  1651)  to  amend  title  38, 
United  States  Code,  to  provide  for  pre- 
sumptions of  service  connection  to  be 
established  by  the  Administrator  of 
Veterans'  Affairs  for  certain  diseases 
of  certain  veterans  exposed  to  dioxin 
or  radiation  during  service  in  the 
Armed  Forces:  to  require  the  Adminis- 
trator to  develop,  through  a  process  of 
public  participation  and  subject  to  ju- 
dicial review,  regulations  specifying 
standards  for  and  presumptions  appli- 
cable to  the  resolution  of  claims  for 
di.sability  compensation  ba.sed  on  such 
exposures;  to  require  that  such  regula- 
tions address  certain  specified  dis- 
ea.ses;  and  to  require  that  all  claimants 
for  Veterans'  Administration  benefits 
be  given  the  benefit  of  every  reasona- 
ble doubt  in  claims  adjudications:  and 
for  other  purposes. 

Strikf  out  all  alter  the  enacting  clause 
and  insert  in  lieu  thereof:  That  this  Act  may 
be  cited  a.s  the  'Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  ". 

Sec.  2.  The  Congress  makes  the  following 
findings: 

( 1 )  Veterans  who  served  in  Southeast  Asia 
during  the  Vietnam  conflict  and  veterans 
who  participated  in  atmospheric  nuclear 
tests  or  I  lie  American  occupation  of  Hiroshi- 
ma or  Nagasaki  are  deeply  concerned  about 
po.ssible  long-term  health  effects  of  expo- 
sure to  herbicides  containing  dioxin  or  to 
ionizing  radiation. 

(2)  There  is  scientific  and  medical  uncei- 
tainty  regarding  such  long-term  adverse 
health  effect.s. 

(3)  In  section  102  of  Public  Law  97-22,  the 
Congre.s.s  responded  to  such  uncertainty  by 
authorizing  priority  medical  care  at  Veter- 
ans' Administration  facilities  for  any  disabil- 
ity of  a  veteran  who  may  have  been  so  ex- 
posed (even  though  there  is  insufficient 
medical  evidence  linking  such  disability 
with  such  exposure)  unless  the  disability  is 
found  to  have  resulted  from  a  cause  other 
than  the  exposure. 

(4)  The  Congress  has  further  responded  to 
such  medical  and  scientific  uncertainty  by 
mandating,  in  section  307  of  Public  Law  96- 
151  and  section  601  of  Public  Law  98-160. 
the  conduct  of  thorough  epidemiological 
studies  of  the  health  effects  experienced  by 
veterans  in  connection  with  exposure  both 


to  herbicides  containing  dioxin  and  (if  not 
determined  to  be  .scientifically  infeasible)  to 
radiation,  and  by  mandating,  in  Public  Law 
97-414.  the  development  of  radioepidemiolo- 
gical  tables,  currently  projected  for  comple- 
tion in  summer  1984,  setting  forth  the  prob- 
abilities of  causation  between  various  can- 
cers and  exposure  to  radiation. 

(5)  There  are  a  total  of  sixty-six  federally 
sponsored  research  projects  currently  being 
conducted  relating  to  herbicides  containing 
dioxin,  at  a  cost  to  the  Federal  Government 
in  excess  of  $130,000,000,  and,  as  of  1981, 
federally-sponsored  research  projects  relat- 
ing to  ionizing  radiation  were  costing  the 
Federal  Government  in  excess  of 
$115,000,000. 

(6)  The  initial  results  of  one  project -an 
epidemiological  study,  conducted  by  the 
United  States  Air  Force  School  of  Aerospace 
Medicine,    of    the    health    status    of    the 

"Ranch  Hand  "  veterans  who  carried  out  the 
loading  and  aerial  spraying  of  herbicides 
containing  dioxin  in  Vietnam  and  in  the 
process  came  into  direct  skin  contact  with 
such  herbicides  in  their  most  concentrated 
liquid  form  — were  released  on  February  24, 
1984,  and  contained  the  conclusion  that 
there  is  insufficient  evidence  to  support  a 
cau.se  and  effect  relationship  between  herbi- 
cide exposure  and  adverse  health  in  the 
Ranch  Hand  group  at  this  time.  " 

(7)  The  "film  badges'"  which  were  original- 
ly issued  to  members  of  the  Armed  Forces 
of  the  United  Stales  in  connection  with  the 
nuclear  testing  program  have  previously 
constituted  a  primary  source  of  do.se  infor- 
mation for  veterans  and  survivors  filing 
claims  for  Veterans'  Administration  disabil- 
ity compensation  or  dependency  and  indem- 
nity compensation  in  connection  with  expo- 
sure to  radiation. 

(8)  Such  film  badges  often  provide  an  in- 
complete measure  of  radiation  exposure, 
since  they  were  not  capable  of  recording  in- 
haled, ingested,  or  neutron  do.ses  (although 
the  Defen.se  Nuclear  Agency  currently  has 
the  capability  to  reconstruct  individual  esti- 
mates of  such  do.ses),  were  not  i.ssiied  to 
most  of  the  participants,  often  provided 
questionable  readings  because  they  were 
shielded  during  the  detonation,  and  were 
worn  for  only  limited  periods  during  and 
after  each  nuclear  blast. 

(9)  Standards  governing  the  reporting  of 
dose  estimates  in  connection  with  radiation- 
related  claims  for  Veterans'  Administration 
disability  compen.sation  vary  among  the  .sev- 
eral branches  of  the  Armed  Forces,  and  no 
uniform  minimum  standards  exist. 

(10)  The  Veterans'  Administration  has  not 
promulgated  permanent  regulations  .setting 
forth  specific  guidelines,  standards,  and  cri- 
teria for  the  adjudication  of  claims  for  Vet- 
erans' Administration  di.sability  compen.sa- 
tion based  on  exposure  to  herbicides  con- 
taining dioxin  or  to  ionizing  radiation. 

(11)  Such  claims  present  adjudicatory 
issues  which  are  significantly  different  from 
issues  generally  presented  in  claims  ba,sed 
upon  the  usual  types  of  injuries  incurred  in 
military  service,  particularly  with  respect  to 
the  difficulty  of  determining  a  connection 
between  exposure  during  service  and  in- 
creased risk  of  adverse  health  effects  (espe- 
cially those  involving  long  latency  periods 
and  ambiguities  of  cassation )  arising  there- 
after. 

(12)  It  has  always  been  the  policy  of  the 
Veterans'  Administration  and  is  the  policy 
of  the  United  States,  with  respect  to  individ- 
ual claims  for  .service  connection,  that  when, 
after  consideration  of  all  evidence  and  male- 
rial  of  record,  there  is  an  approximate  bal- 


ance of  positive  and  negative  evidence  re- 
garding the  merits  of  an  issue  material  to 
the  determination  of  a  claim,  the  benefit  of 
the  doubt  in  resolving  each  such  i.ssue  will 
be  given  to  the  claimant. 

Sec.  3.  The  purpo.se  of  this  act  is  to  ensure 
that  Veterans'  Administration  disability 
compensation  is  provided  to  veterans  who 
were  exposed  during  service  in  the  Armed 
Forces  in  the  Republic  of  Vietnam  to  a  her- 
bicide containing  dioxin  or  to  ionizing  radi- 
ation in  connection  with  atmospheric  nucle- 
ar tests  or  with  the  American  occupation  of 
Hiroshima  or  Nagasaki.  Japan  (and  depend- 
ency and  indemnity  compensation  is  provid- 
ed to  survivors  of  such  veterans)  for  all  dis- 
abilities arising  subsequent  to  such  .service 
that  are  connected,  based  on  sound  scientif- 
ic and  medical  evidence,  to  such  exposure 
(and  for  all  death  resulting  from  such  dis- 
abilities). 

Sec.  4.  Section  354  of  title  38.  United 
Slates  Code,  is  amended  in  sub.section  (a)— 

(1)  by  .striking  out  the  comma  after  "dis- 
abilities" and  inserting  in  lieu  thereof  '(1).  " 
and 

(2)  by  inserting  before  the  period  a  comma 
and  "and  (2)  the  provisions  required  by  sec 
lion  5  of  the  Veterans'  Dioxin  and  Radi- 
ation Exposure  Compensation  Standards 
Act  ". 

Sec  5.  (a)  In  carrying  out  the  responsibil- 
ities of  the  Administrator  of  Veterans'  Af- 
fairs under  .section  354(a)(2)  of  title  38. 
United  States  Code,  and  in  order  to  promote 
consistency  in  claims  processing  and  deci- 
sions, the  Administrator  .shall  prescribe  reg- 
ulations to 

(1)  establish  guidelines  and  (when  appro- 
priate) standards  and  criteria  for  ihe  resolu- 
tion of  claims  for  benefits  under  laws  ad- 
ministered by  the  Veterans'  Administration 
where  the  benefit  eligibility  criteria  include 
a  requirement  that  a  death  or  disability  be 
.service  connected  and  the  claim  of  .service 
connection  is  ba.sed  on  a  veteran's  exposure 
during  service— 

(A)  in  the  Republic  of  Vietnam  urior  to 
May  8,  1975,  to  a  herbicide  containing 
dioxin,  or 

(B)  in  connection  with  such  veteran's  par- 
ticipation in  atmospheric  nuclear  tests  or 
with  the  American  occupation  of  Hiroshima 
or  Naga.saki,  Japan,  prior  to  July  1.  1946.  to 
ionizing  radiation  from  the  detonation  of  a 
nuclear  device:  and 

(2)  ensure  that,  with  respect  to  such 
claims,  when,  after  consideration  of  all  evi- 
dence and  material  of  record,  there  is  an  ap- 
proximate balance  of  positive  and  negative 
evidence  regarding  the  merits  of  an  i.ssue 
material  to  the  determination  of  the  claim, 
the  benefit  of  the  doubt  in  resolving  each 
such  issue  will  be  given  to  the  claimant,  but 
nothing  in  this  paragraph  shall  be  con- 
structed as  relieving  a  claimant  of  the 
burden  of  submitting  evidence  sufficient  to 
justify  a  belief  by  a  fair  and  impartial  indi- 
vidual that  the  claim  is  well  grounded. 

(b)(1)(A)  The  guidelines  required  to  be  es- 
tablished in  regulations  prescribed  under 
this  section  shall  include  guidelines  govern- 
ing the  evaluation  of  the  findings  of  .scien- 
tific studies  relating  to  the  possible  in- 
creased risk  of  adverse  health  effects  of  ex- 
posure to  herbicides  containing  dioxin  or  to 
ionizing  radiation.  Such  guidelines  shall  re- 
quire that,  in  the  evaluation  of  such  studies, 
the  Admini.stralor  shall  lake  into  account 
whether  the  findings  are  stati.stically  signifi- 
cant, are  capable  of  replication,  and  with- 
stand peer  review. 

(B)  The  evaluations  described  in  subpara- 
graph (A)  shall  be  made  by  the  Administra- 


tor of  Veterans'  Affairs  after  receiving  the 
advice  of  the  appropriate  panel  of  the  Sci- 
entific Council  of  the  Advi.sory  Committee 
on  Environmental  Hazards  (established  pur- 
suant to  subsection  (d)i.  Such  evaluations 
shall  be  published  in  the  notice  section  of 
the  Federal  Register. 

(C)  The  standards  and  criteria  required  to 
be  established  in  regulations  prescribed 
under  this  section  shall  include  provisions 
governing  the  u.se  in  individual  claims  adju- 
dications of  the  Administrator's  evaluations 
made  under  subparagraph  (B). 

(2)(AKi)  In  prescribing  regulations  under 
this  .section,  the  Administrator,  after  receiv- 
ing the  ..dvice  ol  the  Advisory  f  ommillee 
and  of  the  appropriate  panel  of  Scientific 
Council  of  the  Advisory  Committee  on  Envi- 
ronmental Hazards  regarding  the  diseases 
named  or  described  m  subparagraph  (B). 
shall  make  determinations,  based  on  .sound 
medical  and  scientific  evidence,  with  respect 
to  each  disease  named  or  described  in  sub- 
paragraph (B)  a.s  to  whether  service  connec- 
tion shall,  subject  to  division  (ii)  )f  this  sub- 
paragraph, be  granted  in  Ihe  adjudication 
of  individual  cases.  In  making  deti  rmina- 
tions  regarding  such  diseases,  the  Adminis- 
trator shrll  be  highly  cognizant  of  the  need 
to  maintain  the  policj  ot  the  United  States 
with  respect  to  the  resolution  of  contested 
i.ssues  as  .set  forth  in  section  2(12).  The  Ad- 
ministratd'-  shall  set  fortii  in  such  regula- 
tions such  delerminations.  together  with 
any  modifications  of  the  maximum  periods 
specified  in  such  subparagraph  and  with 
any  further  specUications.  relating  to  expo- 
sure or  other  relevant  matter,  of  limitations 
on  the  circumstances  under  wlUch  .service 
connection  shall  be  granted,  and  shall  im- 
plement ^uch  determinations  in  accordance 
with  such  regulations. 

(ii)  In  the  event  thai  th(  Administrator 
makes  a  determination,  pursuant  to  this 
subparagraph,  that  .service  connection  shall 
be  granted  in  the  case  of  a  disease  named  or 
described  in  subparagraph  <B).  the  Adminis- 
trator shall  specify  in  such  regulations  that. 
in  the  ad,  udication  of  individual  cases,  serv- 
ice conne.tion  shall  noi  be  granted  where 
there  is  sufficient  affirmative  evidence  to 
the  contrary  or  evidence  to  establish  that 
an  intercurreni  injury  or  di.sease  which  is  a 
recognized  cause  of  the  named  or  described 
disca.se  has  been  suffered  between  the  date 
of  .separation  from  .service  and  ttie  on.set  of 
such  di.sease  or  that  the  disability  is  due  to 
the  veteran's  own  willful  mi.sconduct. 

(iii)  In  the  e\ent  that  the  Administrator 
does  not  make  a  determination,  pur.suanl  to 
this  subparagraph,  thai  service  connection 
shall  be  granted  in  the  case  ot  a  di.sease 
named  or  described  in  subparagraph  (B). 
the  Administrator  shall  include  in  the  regu- 
lations prescribed  under  this  .section  specifi- 
cation of  the  factors  to  be  considered  in  ihe 
adjudication  of  the  issue  of  .service  connec- 
tion with  respect  to  such  disease. 

(B)  The  di.seases  referred  to  in  .subpara- 
graph (A'  as  being  named  or  described  in 
this  subparagraph  are: 

(i)  In  the  ca.se  of  a  veteran  who  served  in 
the  Republic  of  Vietnam  prior  to  May  8. 
1975.  and  who.  during  such  .service,  was  ex- 
posed to  a  herbicide  containing  dioxin- 

(I)  a  .soft  tissue  sarcoma,  if  developed  to  a 
degree  of  di.sabillity  of  10  percent  or  more 
within  30  years  after  the  date  of  last  depar- 
ture from  the  Republic  of  Vietnam  during 
such  .service. 

(ID  porphyria  cutanea  tarda,  if  so  devel- 
oped within  one  year  after  the  dale  of  last 
departure  from  the  Republic  of  Vietnam 
during  such  service. 
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(III)  chloracne.  if  so  developed  within  one 
year  after  the  date  of  last  departure  from 
the  Republic  of  Vietnam  during  such  serv- 
ice, or 

I IV)  any  other  disease  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  subsection  (d)(4)(B)(i) 
finds  that  there  is  sound  scientific  or  medi- 
cal evidence  indicating  a  connection  to  expo- 
sure to  such  herbicide  and  which  has  so  de- 
veloped withm  any  maximum  period  of  time 
after  departure  from  the  Republic  of  Viet- 
nam during  such  service. 

(ii)  In  the  case  of  a  veteran  who.  in  con- 
nection with  such  veteran's  participation  in 
an  atmospheric  nuclear  test  or  with  the 
American  occupation  of  Hiroshima  or  Naga- 
.sakj.  Japan,  prior  to  July  1.  1946.  was  ex- 
po.sed.  during  such  veteran's  service,  to  ion- 
izing radiation  from  the  detonation  of  a  nu- 
clear device— 

(I)  leukemia  and  malignancies  of  the  thy- 
roid, female  breast,  lung.  bone,  liver,  and 
skin,  if  developed  to  a  degree  of  disability  of 
10  percent  or  more, 

(II >  polycythemia  vera  if  so  developed. 

(Ill)  hypoth.vroidism  or  a  thyroid  nodule, 
if  so  developed,  or 

(IVi  any  other  disen.se  with  respect  to 
which  the  panel  of  the  Scientific  Council  es- 
tablished pursuant  to  sub.section 
(d)(4)(B)(ii)  finds  that  there  is  sound  scien- 
tific or  medical  evidence  indicating  a  con- 
nection to  exposure  to  ionizing  radiation 
and  which  has  so  developed  within  any 
maximum  period  of  time  after  such  expo- 
sure. 

(c)(1)  The  Administrator  of  Veterans'  Af- 
fairs shall  develop  the  regulations  required 
by  this  .section  and  any  amendments  to  such 
regulations  through  a  piblic  re.iew  and 
comment  proce.ss  in  accordance  with  the 
provisions  of  section  553  of  title  5.  United 
States  Code.  Such  proce.ss  may  include  con- 
sideration by  the  Administrator  of  'he  rec- 
ommendations of  the  Advisory  Committee 
on  Environmental  Hazards  and  the  Scientif- 
ic Council  thereof  (established  pursuant  to 
subsection  (d))  with  respect  to  the  propo.sed 
regulations,  and  such  proce.ss  shall  include 
consideration  by  the  Administrator  of  the 
recommendations  of  the  Committee  and  the 
Council  with  respect  to  the  final  regulations 
and  proposed  and  final  amendments  to  such 
reiruiations.  The  period  for  public  review 
and  comment  shall  be  completed  not  later 
than  90  days  after  the  proposed  regulations 
or  proposed  amerdments  are  published  in 
the  Federal  Re»iister 

(2)(A)  Not  later  than  120  da.vs  after  the 
dale  of  the  enactment  of  this  Act.  the  Ad 
miristrator  .-nail  develop  and  publish  in  the 
Federal  Register  a  proposed  version  of  the 
regulation.s  lequired  to  be  prescribed  by  this 
section. 

(Bi  Not  later  than  300  days  after  such  en- 
actment date,  the  Administrator  shall  pub- 
lish in  the  Federal  Register  the  final  regula- 
tions (together  with  explanations  of  the 
bases  for  the  guidelines,  standards,  and  cri- 
teria contained  therein)  required  to  be  pre- 
scribed by  this  section. 

(3)  Notwithstanding  section  211(a)  of  title 
38.  United  States  Code,  or  any  other  provi- 
sion of  law.  subsequent  to  the  publication  of 
the  final  regulations  required  to  be  pre- 
.scribed  by  this  section,  the  Administrator's 
compliance  with  the  provisions  of.  and  any 
regulations  prescribed  pursuant  to,  this  sub- 
.section  shall  be  subject  to  judicial  review  in 
accordance  with  the  provisions  of  chapter  7 
of  title  5.  United  States  Code. 

(d)  The  advisory  committee  referred  to  in 
subsections  (b)  and  (o  of  this  section,  to  be 


known  as  the  Advi.sory  Committee  on  Envi- 
ronmental Hazards  (hereinafter  in  this  sub- 
section referred  to  as  the  'Committee") 
shall  consist  of  fifteen  members  appointed 
by  the  Administrator  of  Veterans'  Affairs. 
of  whom  eleven  members  shall  be  recog- 
nized medical  or  scientific  authorities.  Such 
eleven  medical  or  scientific  authorities 
shall,  in  addition  to  serving  as  members  of 
the  Committee,  constitute  a  Scientific 
Council  of  the.  Committee,  and  such  Council 
shall  be  divided  into  a  panel  relating  to 
dioxin  and  a  panel  relating  to  ionizing  radi- 
ation. 

Sec.  6.  (a)  In  connection  with  the  duties  of 
the  Director  of  the  Defen.se  Nuclear 
Agency,  as  Department  of  Defense  Execu- 
tive Agent  for  the  Nuclear  Test  Personnel 
Review  Program,  relating  to  the  prepara- 
tion of  radiation  dose  estimates  with  regard 
to  claims  for  Veterans'  Administration  dis- 
ability compensation  — 

(1)  the  Secretary  of  Defense  shall  pre- 
.scribe  guidelines  and  any  amendments 
thereto  through  a  public  review  and  com- 
ment process  in  accordance  with  the  provi- 
sions of  section  553  of  title  5.  United  States 
Code- 

(A)  specifying  the  minimum  standards 
governing  the  preparation  of  radiation  do.se 
estimates  in  connection  with  claims  for  Vet- 
erans' Administration  disability  compensa- 
tion and  dependency  and  indemnity  com- 
pensation. 

(B)  making  such  standards  uniformly  ap- 
plicable to  the  .several  branches  of  the 
Armed  Forces,  and 

(C)  requiring  that  each  such  estimate  fur- 
nished to  the  Veterans'  Administration  and 
to  any  veteran  or  sur\  ivor  include  informa- 
tion regarding  all  material  aspects  of  the  ra- 
diation environment  to  which  the  veterans 
was  expo.sed  and  which  form  the  basis  of 
the  claim,  including  inhaled,  ingested,  and 
neutron  doses:  and 

(2)  the  Secretary  of  Health  and  Human 
Services,  through  the  Director  of  the  Na- 
tional Institutes  of  Health,  shall  — 

(A)  conduct  a  review  of  the  current  stale 
of  the  art  with  respect  to  .scientific  and 
technical    devices   and    techniques   such    as 

"whole  body  counters  "  which  may  be  useful 
in  determining  previous  radiation  exposure. 

(B)  submit  a  report  to  the  Administrator 
of  Veterans'  Affairs  and  the  Commit l<'es  on 
Veterans'  Affairs  of  the  Hou.se  of  Repre- 
sentatives and  the  Senate,  not  later  than 
July  1.  1985.  regarding  the  results  of  such 
review,  including  information  concerning 
the  availability  of  such  devices  and  tech- 
niques, the  categories  of  exposed  individuals 
as  to  whom  use  of  such  devices  and  tech- 
niqu''s  may  be  appropriate,  and  the  reliabil- 
ity and  accuracy  of  dose  estimates  which 
may  be  deri\ed  from  such  devices  and  tech- 
niques, may  be  appropriate,  and  the  reliabil- 
ity and  accuracy  of  dose  estimates  which 
may  be  derived  from  such  devices  and  tech- 
niques, and 

(C)  enter  into  an  interagency  agreement 
with  the  Administrator  of  Veterans'  Affairs 
for  the  purpose  of  assisting  the  Administra- 
tor in  identifying  agencies  or  other  entities 
capable  of  furnishing  .services  involving  the 
use  of  such  devices  and  techniques. 

(b)  The  Administrator  of  Veterans'  Af- 
fairs, in  resolving  material  differences  be- 
tween a  radiation  dose  estimate,  from  a 
credible  source,  submitted  by  a  veteran  or 
survivor  and  a  radiation  do.se  estimate  pre- 
pared and  transmitted  by  the  Director  of 
the  Defen.se  Nuclear  Agency,  shall  provide 
for  the  preparation  of  a  radiation  dose  esti- 
mate by  an  independent  export  who  shall  be 


selected  by  the  Director  of  the  National  In- 
stitutes of  Health  and  who  shall  not  be  af- 
filiated with  the  Defense  Nuclear  Agency, 
and  the  Administrator  shall  provide  for  the 
consideration  of  such  independent  estimate 
in  connection  with  the  adjudication  of  the 
claim  for  Veterans'  Administration  compen- 
sation. 

Sec.  7.  (a)  Paragraph  (3)  of  section  307(b) 
of  the  Veterans'  Health  Programs  Exten- 
sion and  Improvement  Act  of  1979  (Public 
law  96-151:  93  Stat.  1097).  as  added  by  sec- 
tion 401(b)(2)  of  the  Veterans'  Health  Care. 
Training,  and  Small  Business  Loan  Act  of 
1981  (Public  Law  97-72;  95  Stat.  1061).  is 
amended  to  read  as  follows: 

■■(3)  Immediately  after  the  submission  of 
each  report  under  paragraph  (2).  the  Ad- 
ministrator, based  on  the  results  described 
in  such  report  and  the  comments  and  rec- 
ommendations included  therein  and  any 
other  available  pertinent  information,  shall 
evaluate  the  need  for  any  amendments  to 
regulations,  prescribed  pursuant  to  section  5 
of  the  Veterans'  Dioxin  and  Radiation  Ex- 
posure Compensation  Standards  Act.  for  the 
resolution  of  claims  for  service  connection 
based  on  Ihe  exposure  specified  in  subsec- 
tion (a)(1)(A)  of  such  .section.  To  the  extent 
that  the  Administrator  determines  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  90  days 
after  such  submission,  shall  develop  and 
publish  in  the  Federal  Register,  for  public 
review  and  comment,  proposed  amendments 
to  such  regulations.  ". 

(b)  Paragraph  (5)  of  .section  601(a)  of  the 
Veterans'  Health  Care  Amendments  of  1983 
(Public  Law  98  160:  97  Stat.  1007)  is  amend- 
ed by  redesignating  subparagraph  (B)  as 
subparagraph  (C)  and  in.serting  after  sub- 
paragraph (A)  a  new  subparagraph  (B)  as 
follows: 

"(B)  Immediately  after  Ihe  submission  of 
each  ri'port  under  subparagraph  (A),  the 
Administrator,  based  on  the  results  de- 
.scribed  in  such  report  and  the  comments 
and  recommendations  included  therein  need 
for  any  amendments  to  regulations,  pre- 
scribed pursuant  to  .section  5  of  the  Veter- 
ans' Dioxin  anci  Radiation  Exposure  Com- 
pensation Stanciards  Act.  for  the  resolution 
of  claims  for  .service  connection  based  on 
the  exposure  specified  in  sub.section 
(a)(1)(B)  of  such  section.  To  the  extent  that 
the  Administrator  determines  that  any 
amendments  to  such  regulations  are  needed, 
the  Administrator,  not  later  than  90  days 
after  such  submission,  shall  develop  and 
publish  in  the  Federal  Register,  for  public 
review  and  comment,  proposed  amendments 
to  such  regulations.  ". 


PRESSLER  (AND  OTHERS) 
AMENDMENT  NO.  3089 

Mr.  PRESSLER  (for  himself,  Mr. 
Cranston,  Mr.  Simpson.  Mr.  Heinz. 
Mr.  Randolph,  and  Mr.  Byrd)  pro- 
posed an  amendment  to  amendment 
No,  3088  propo.sed  b,v  Mr.  Simpson 
(and  Mr.  Heinz)  to  the  bill  S.  1651, 
supra;  as  follows; 

Amend  the  Simpson-Cranston  substitute 
amendment  on  page  8  by  striking  out  sub- 
section (d)  (of  section  5)  and  inserting  in 
lieu  thereof: 

(did)  The  advisory  committee  referred  to 
in  subsections  (b)  and  (c)  of  this  section,  to 
be  known  as  the  Advi.sory  Committee  on  En- 
vironmental Hazards  (hereinafter  in  this 
subsection  referred  to  as  the   "Committee") 


shall  consist  of  fifteen  members  appointed 
by  the  Administrator  of  Veterans'  Affairs 
after  requesting  and  considering  recommen- 
dation from  Veterans'  organizations,  includ- 
ing— 

(A)  eleven  individuals  (of  whom  none  may 
be  members  of  the  Armed  Forces  or  be  em- 
ployed by  the  Veterans'  Administration  or 
the  Department  of  Defense  and  not  more 
than  three  may  be  federal  employees  of 
other  departments  or  agencies),  appointed 
in  consultation  with  the  Director  of  the  Na- 
tional In.stitutes  of  Health,  including— 

(i)  three  who  are  recognized  medical  or 
scientific  authorities  in  fields  pertinent  to 
understanding  the  fiealth  effects  of  expo- 
sure to  dioxin. 

(ii)  three  who  are  recognized  medical  or 
scientific  authorities  in  fields  pertinent  to 
understanding  the  health  effects  of  expo- 
sure to  ionizing  radiation,  and 

(iii)  five  who  are  recognized  medical  or  sci- 
entific authorities  in  fields,  such  as  epidemi- 
ology and  other  .scientific  di-sciplines.  perti- 
nent to  determining  and  assessing  the 
health  effects  of  exposure  to  dioxin  or  ioniz- 
ing radiation  in  exposed  populations,  and 

(B)  four  individuals  from  the  general 
public,  including  at  least  one  disabled  veter- 
an, having  a  demonstrated  interest  in  and 
experience  relating  to  veterans"  concerns  re- 
garding exposure  to  dioxin  or  ionizing  radi- 
ation. 

(2)  The  Committee  shall  include,  as  ex  of- 
ficio, nonvoting  members,  the  Chief  Medical 
Director  and  the  Chief  Benefits  Director  of 
the  Veterans'  Administration  or  their  desig- 
nees. 

(3)  The  Committee  shall  submit  to  the  Ad- 
ministrator any  recommendations  it  consid- 
ers appropriate  for  administrative  or  legisla- 
tive action. 

(4)(A)  The  eleven  members  of  the  Com- 
mittee described  in  paragraph  (1)(A)  shall, 
in  addition  to  .serving  as  members  of  the 
Committee,  constitute  a  Scientific  Council 
of  the  Committee. 

(B)  Such  Council  shall  be  subdivided  into 
(i)  an  eight-member  panel  with  responsibil- 
ity for  evaluating  .scientific  studies  relating 
to  possible  adverse  health  effects  of  expo- 
sure to  dioxin.  and  (ii)  an  eight-member 
panel  with  responsibility  for  evaluating  sci- 
entific studies  relating  to  possible  adverse 
health  effects  of  exposure  to  Ionizing  radi- 
ation. 

(C)  Such  Council  shall  make  findings  and 
evaluations  regarding  pertinent  scientific 
studies  and  shall  submit  to  the  Committee 
and  the  Administrator  directly  periodic  re- 
ports on  such  findings  and  evaluations. 

<5)  The  Administrator  shall  designate  one 
of  the  members  to  serve  as  the  chairperson 
of  the  Committee  and  another  member  to 
serve  as  the  chairperson  of  the  Scientific 
Council. 

(6)  The  Administrator  shall  determine  the 
terms  of  .service  and  pay  and  allowances  of 
members  of  the  Committee,  except  that  a 
term  of  service  of  any  such  member  may  not 
exceed  three  years.  The  Administrator  may 
reappoint  any  such  member  for  additional 
terms  of  service. 

(7)  The  Administrator  shall  provide  ad- 
ministrative support  services  and  fiscal  sup- 
port for  the  Committee. 


Simpson  (and  Mr.  Cranston)  to  the 
bill  S.  1651,  supra;  as  follows: 

Amend  the  Simpson-Cranston  substitute 
amendment  by  inserting  on  page  7  the  fol- 
lowing new  paragraph  after  clause  (ii)(IV) 
(of  section  5(b)(2)(B)): 

(3)  The  regulations  prescribed  under  this 
section  shall  include  a  provision  specifying 
that  a  claimant  filing  a  claim  based  upon  a 
veteran's  exposure  to  a  herbicide  containing 
dioxin  or  to  ionizing  radiation  from  the  det- 
onation of  a  nuclear  device  shall  not  be  re- 
quired to  produce  evidence  substantiating 
such  veteran's  exposure  during  service  in 
the  Armed  Forces  when  the  information  in 
the  veteran's  service  records  and  other 
records  of  the  service  concerned  is  not  in- 
consistent with  the  claim  that  the  veteran 
was  present  where  and  when  the  claimed 
exposure  occurred. 

HEFLIN  AMENDMENT  NO.  3091 

Mr.  HEFLIN  proposed  an  amend- 
ment to  amendment  No.  3088  proposed 
by  Mr.  Simpson  (and  Mr.  Cranston)  to 
the  bill  S.  1651.  supra;  as  follows; 

At  the  end  of  section  5(b)(2)(Ai.  on  page  6. 
add  the  following: 

(iv)  In  the  adjucation  17  a  claim  based  on 
a  veteran's  exposure  to  ionizing  radiation 
from  the  detonation  of  nuclear  weapons  at 
Hiroshima  or  Naga.saki.  Japan,  for  a  di.sea.se 
otherwise  not  covered  under  subparagraph 
(B)(ii)(I).  (B)(ii)(II).  (B)(i)(III).  or 
(B)(ii)(IV).  the  administrator  shall  ensure 
that  careful  and  deliberate  consideration  is 
given  to  the  claimant's  contention  of  a  con- 
nection between  the  disability  and  the  expo- 
sure. 


SPECTER  (AND  OTHERS) 
AMENDMENT  NO.  3090 

Mr.  SPECTER  (for  himself,  Mr. 
Cranston,  Mr.  Simpson,  and  Mr. 
Byrd)  proposed  an  amendment  to 
amendment  No.  3088  proposed  by  Mr. 


APPOINTMENT  OF  BANKRUPTCY 
JUDGES  AND  CHANGES  IN  THE 
BANKRUPTCY  LAW 


TOWER  AMENDMENT  NO.  3092 

(Ordered  to  lie  on  the  table.) 
Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  propo.sed  b,v  him 
to  amendment  No.  3083  proposed  b.v 
Mr.  Thurmond  (and  Mr.  Heflin)  to 
the  bill  (H.R.  5174)  to  provide  for  the 
appointment  of  U.S.  bankruptcy 
ju(iges  under  article  III  of  the  Consti- 
tution, to  amend  title  11  of  the  United 
States  Code  for  the  purpose  of  making 
certain  changes  in  the  personal  bank- 
ruptcy law,  of  making  certain  changes 
regarding  grain  storage  facilities,  and 
to  clarifying  the  circumstances  under 
which  collective  bargaining  agree- 
ments may  be  rejected  in  cases  under 
chapter  11,  and  for  other  purposes;  as 
follows; 

On  page  2  of  the  matter  to  be  inserted 
strike  "such  abstention  is  not  reviewable  by 
appeal  or  otherwise  "  on  lines  19  and  20. 

TOWER  AMENDMENT  NO.  3093 

(Ordered  to  lie  on  the  table.) 

Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  5174,  supra;  as  follows; 

At  the  appropriate  place  in  the  bill,  iii.sert 
the  following: 

■(b)  The  table  of  sections  of  chapter  11  of 
title  II  United  States  Code,  is  amended  by 


inserting  after  the  item  relating  to  section 
1112  the  following  new  item: 

■1113.  Rejection  of  collective  bargaining 
agreements." 

Sec.  .  Except  as  provided  in  subsection 
(b).  this  title  and  the  amendments  made  by 
this  title  shall  take  effect  on  the  date  of  en- 
actment of  this  Act. 

(b)  The  amendments  made  by  this  title 
shall  not  apply  with  respect  to  cases  under 
title  11  of  the  United  Slates  Code  com- 
menced before  the  date  of  the  enactment  of 
this  Act." 

TOWER  AMENDMENT  NO.  3094 
(Ordered  to  lie  on  the  table.) 
Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  an  amendment  intended  to  be  pro- 
posed by  Mr.  Packwood  to  the  bill 
H.R.  5174.  supra;  as  follows; 

At  the  appropriate  place  in  the  amend- 
ment, insert  the  following: 

"(b)  The  table  of  sections  of  chapter  11  of 
title  11  United  States  Code,  is  amended  by 
in.serting  after  the  item  relating  to  section 
1112  the  following  new  item: 

"II 13.  Rejection  of  collective  bargaining 
agreements." 

Sec.  .  Except  as  provided  in  subsection 
(b).  this  title  and  the  amendments  made  by 
this  title  shall  lake  effect  on  the  date  of  en- 
actment of  this  Act. 

(b)  The  amendments  made  by  this  title 
shall  not  apply  with  respect  to  ca.ses  under 
title  11  of  the  United  States  Code  com- 
menced before  the  date  of  the  e'nactment  of 
this  Act. 

TOWER  AMENDMENT  NO.  3095 
(Ordered  to  lie  on  the  table.) 
Mr.  TOWER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  H.R.  5174,  supra;  as  follows; 
At  the  appropriate  place  in  the  Commit- 
tee substitute,  insert  the  following: 

""(  )  Notwithstanding  any  othe  provision 
of  this  title,  where  it  can  be  demonstrated 
that  a  labor  organization,  as  defined  in  .sec- 
tion 152  of  Title  29.  representing  a'l  or  part 
of  the  debtors'  employees  called  a  strike 
against  the  debtor  without  a  strike  \ote.  or 
in  such  a  manner  as  to  constitute  an  unfair 
labor  practice,  the  union  shall  be  liable  to 
the  debtor,  its  shareholders,  creditors  anvl 
employ(H's  not  represented  by  the  labor  or- 
ganization, jointly  and  .severally,  for  treble 
damages." 

TOWER  AMENDMENTS  NOS.  3096 
THROUGH  3098 

(Ordered  to  lie  on  the  table.) 
Mr.  TOWER  submitted  three 
amendments  intended  to  be  proposed 
by  him  to  an  ameiidment  intended  to 
be  proposed  by  Mr.  Packwood  to  the 
bill  H.R.  5174.  supra;  as  follows; 

Amendment  No.  3096 

At  the  appropriate  place  in  the  amend- 
ment, in.sert  the  following: 

■■(  )  Notwithstanding  any  other  provision 
of  this  title,  where  it  can  be  demonstrated 
that  a  labor  organization,  as  defined  in  .sec- 
tion 152  of  title  29.  representing  all  or  part 
of  the  debtors'  employees,  called  a  strike 
against  the  debtor  without  a  strike  vote,  or 
in  such  a  manner  as  to  constitute  an  unfair 
labor  practice,  the  union  shall  be  liable  to 
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the  debtor,  its  shareholders,  creditors,  and 
emplo.vees  not  represented  by  the  labor  or- 
ganization, jointly  and  severally,  for  treble 
damages." 

Amendment  No.  3097 

Amend  the  Packwood  amendment  by 
adding  a  new  subsection  (     )  as  follows: 

■'(  )  Notwithstanding  any  other  provision 
of  this  title,  the  amendments  made  by  this 
title  shall  not  apply  with  respect  to  cases 
under  title  11  of  the  United  States  Code 
commenced  bt  fore  the  date  of  enactment  of 
this  Act." 

Explanation 

Except  for  the  ■Notwithstanding  any 
other  provision  of  this  title"  language,  the 
text  of  this  amendment  is  taken  from  sub- 
stitute D.  section  299(b>  of  H.R.  5174  as  ap- 
pro\ed  by  the  Hou.se  of  Representatives. 
This  language  prohibits  retroactive  applica- 
tion. 

Amendment  No.  3098 

Amend  ih  effective  date  of  the  Packwood 
aniendmei/  to  read  as  follows: 

(  )  Th»  nmendments  made  by  thi.s  sec- 
lion  shall  btcme  effective  upon  the  date  of 
eiiactment  of  (lis  Act.  except  to  the  extent 
ihat.  in  the  coi.nion  of  the  court,  their  appli- 
cation in  a  pending  case  or  proceeding 
would  not  be  economically  feasible  or  would 
work  an  injustice." 

Explanation 

This  language  would  leave  the  determina- 
tion as  to  whether  the  labor  provisions 
should  be  applied  retroactively  to  the  Bank- 
ruptcy Court.  The  standard  for  the  court  s 
decision  would  be  whether  retroactive  appli- 
cation to  eacn  pending  case  would  be  "eco- 
nomically feasible"  or    work  an  injustice". 

TOWER  AMENDMENTS  NOS.  3099 
THROUGH  3109 

(Ordered  to  lie  on  the  table.) 
Mr.  TOWER  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3083  proposed  by- 
Mr.  Thurmond  <and  Mr.  Heflin)  to 
the  bill  H.R.  5174.  supra;  a.s  follows: 

Amendment  No.  3099 
On  page  22  of  the  matter  proposed  to  be 
in:->erted  strike  "Sec.   122"  on  line  24  and 
insert  in  lieu  thereof    Sec.  123"  and  add  the 
follow  ing  new  section: 

Sec.  122  The  Federal  Aviation  Adminis- 
tration shall  conduct  a  study  of  the  impact 
of  this  title  on  the  airlines  industry  and 
shall  report  its  findings  to  the  Congre.ss  no 
later  than  one  year  from  the  date  this  title 
takes  effect." 

Amendment  No.  3100 

On  page  22  of  the  matter  proposed  to  be 
inserted  strike  'Sec.  122"  on  line  24  and 
insert  in  lieu  thereof  •Sec  123"  and  add  the 
following  new  section: 

"Sec.  122.  The  Interstate  Commerce  Com- 
mission shall  conduct  a  study  of  the  impact 
of  this  title  on  the  trucking  industry  and 
shall  report  its  findings  to  the  Congre.ss  no 
later  than  one  year  from  the  date  this  title 
taKcs  effect." 

Amendment  No.  3101 
On  page  5  of  the  matter  proposed  to  be  in- 
serted strike    'justice"  on  line  15  and  insert 
in  lieu  thereof  "judicial  economy". 


Amendment  No.  3102 
On  page  21  of  the  matter  proposed  to  be 
inserted  strike  "an  effort  has  been  made"  on 
line  21  and  insert  in  lieu  thereof  "the  best 
efforts  under  the  circumstances  have  been 
made". 

Amendment  No.  3103 
On  page  3  of  the  matter  propo.sed  be  in- 
serted   strike    "properly    worth    less    than 
$1,000"  on  line  26  and  insert  in  lieu  thereof 
•property  worth  less  than  $2,500  ". 

Amendment  No.  3104 

On  page  21  of  the  matter  propo.sed  to  be 
in.serted  strike  paragraph  2  of  subsection  (c> 
and  in.sert  in  lieu  thereof  the  following: 

•■(2)  such  persons  have  been  members  of 
at  least  one  State  bar.  or  the  District  of  Co- 
lumbia bar.  and  members  in  good  standing 
of  every  other  bar  of  which  they  are  mem- 
bers for  a  period  of  no  less  than  five  years,  ' 

Amendment  No.  3105 

On  page  10  of  the  matter  proposed  to  be 
inserted  strike  majority'  on  line  1  and 
insert  in  lieu  thereof  'two-thirds'. 

Amendment  No.  3106 
On  page  9  of  the  matter  proposed  to  be  in- 
.serted strike  'may  "  on  line  7  and  insert  in 
lieu  thereof  "shaU". 

Amendment  No.  3107 
On  page  2  of  the  matter  propo.sed  to  be  in- 
serted strike  'such  decision   to  abstain  or 
not  abstain,  is  not  reviewable  by  appeal  or 
olherwi.se  ". 

Amendment  No.  3108 
On  page  5  of  the  matter  to  be  in.serted 
strike   "right  to  trial  by  jury  "  on  lines  8  and 

9  and  insert   in  lieu  thereof     right  guaran- 
teed under  the  United  States  Constitution 

10  trial  by  jury". 

Amendment  No.  3109 

On  page  21  of  the  matter  proposed  to  be 
inserted  strike  reputation"  on  line  20  and 
insert  in  lieu  thereof  reputation  within  the 
legal  profession". 

HELMS  AMENDMENT  NO.  3110 

Mr.  HELMS  propo.sed  an  amend- 
ment to  amendment  No.  3086  proposed 
by  him  to  the  bill  H.R.  5174,  supra:  as 
follows: 

This  amendment  shall  become  effec- 
tive July  4.  1984. 


HELMS  (AND  OTHERS) 
AMENDMENT  NO.  3111. 

Mr.  HELMS  (for  himself,  Mr. 
Laxalt.  Mr.  Jepsen.  Mr.  Grassley,  Mr. 
Symms,  Mr.  East.  Mr.  Denton,  and 
Mr.  GoLDWATER)  proposed  an  amend- 
ment to  amendment  No.  3086  proposed 
by  him  to  the  bill  H.R.  5174.  supra:  as 
follows: 

In  view  of  the  language  proposed  to  be  in- 
serted by  amendment  3086.  insert  the  fol- 
lowing: 

Sec.  .  Section  316(b)(2HC)  of  the  Feder- 
al Election  Campaign  Act  is  amended  by  in- 
serting before  the  period  ":  Provided.  That 
all  contributions,  gifts,  or  payments  for 
such  activities  are  made  freely  and  voluntar- 
ily, and  are  unrelated  to  dues.  fees,  or  other 


moneys  required  as  a  condition  of  employ- 
ment". 

Sec  .  Section  316(b)(3)  of  the  Federal 
Election  Campaign  Act  is  amended  by— 

(1)  striking  out  'and'  at  the  end  of  sub- 
paragraph (B); 

(2)  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  ";  and":  and 

(3)  adding  after  subparagraph  (C)  the  fol- 
lowing: 

"(D)  to  u.se  any  fees.  dues,  or  assessments 
paid  to  any  organization  as  a  condition  of 
employment,  or  money  or  anything  of  value 
secured  by  physical  force,  job  discrimina- 
tion, of  financial  reprisal  for  (i)  registration 
or  get-out-the-vote  campaigns,  (ii)  campaign 
materials  or  partisan  political  activities  u.sed 
in  connection  with  any  broadcasting,  direct 
mail,  newspaper,  magazine,  billboard,  tele- 
phone banks,  or  any  similar  type  of  political 
communication  or  advertising,  (iii)  estab- 
lishing, administering,  or  soliciting  contribu- 
tions to  a  separate  .segregated  fund,  or  (iv) 
any  other  expenditure  in  connection  with 
any  election  to  any  political  office  or  in  con- 
nection with  any  primary  election  or  politi- 
cal convention  or  caucus  held  to  .select  can- 
didates for  any  political  office.". 

Sec.  .  This  amendment  shall  become  ef- 
fective July  4.  1984. 

PACKWOOD  (AND  OTHERS) 
AMENDMENT  NO.  3112 

Mr.  PACKWOOD  (for  him.self.  Mr. 
DeConcini.  Mr.  Kennedy,  and  Mr. 
Mitchell)  proposed  an  amendment  to 
amendment  No.  3083  propo.sed  by  Mr. 
Thurmond,  (and  Mr.  Heflin)  to  the 
bill  H.R.  5174,  supra:  as  follows: 

Beginning  on  page  116.  line  5.  strike  out 
through  Page  117  line  25  and  in.sert  in  lieu 
thereof  the  following: 

SUBTITLE  J.— collective  BARGAINING 
AGREEMENTS 

Sec      .  (a)  Title  11  of  the  United  States 
Code   is   amended   by   adding   after  .section 
1112  the  following  new  .section: 
"ti  lli:l.  Kejt'rti<m  iif  collective  barKaining  agree- 
ments 

"(a)  The  debtor  in  po.s.se.s,sion.  or  the  trust- 
ee (hereinafter  in  this  section  trustee^  shall 
include  a  debtor  in  po.s.scssion).  if  one  has 
been  appointed  under  the  provisions  of  this 
chapter,  other  than  a  trustee  in  a  case  cov- 
ered by  subchapter  IV  of  this  chapter  and 
by  title  I  of  the  Railway  Labor  Act.  may 
reject  or  assume  a  collective  bargaining 
agreement  under  this  title  only  after  the 
court  approves  such  rejection  or  a-ssumption 
of  such  agreement. 

"(bid)  Sub.sequent  to  filing  a  petition  and 
prior  to  filing  an  application  seeking  rejec- 
tion of  a  collective  bargaining  agreement, 
the  trustee  shall— 

•■(A)  make  a  proposal,  based  on  the  most 
complete  and  reliable  information  available, 
to  the  authorized  representative  of  the  em- 
ployees covered  by  such  agreement,  provid- 
ing for  the  minimum  modifications  in  such 
employees  benefits  and  protections  that 
would  permit  the  reorganization,  taking 
into  account  the  best  estimate  of  the  sacri- 
fices expected  to  be  made  by  all  classes  of 
creditors  and  other  affected  parties  to  the 
reorganization:  and 

•(B)  provide,  subject  to  subsection  (d)(3). 
the  representatives  with  the  information 
necessary  to  evaluate  such  propo.sal. 

(2)  During  the  period  beginning  on  the 
date  of  the  making  of  a  proposal  provided 
for  in  paragraph  (1)  and  ending  on  the  dale 


of  the  hearing  provided  for  in  subsection 
(d)(1).  the  trustee  shall  meet,  at  reasonable 
times,  with  the  authorized  representative  to 
confer  in  good  faith  in  attempting  to  reach 
mutually  satisfactory  modifications  of  such 
agreement. 

"(c)  The  court  shall  approve  an  applica- 
tion for  rejection  of  a  collective  bargaining 
agreement  ony  if  the  court  finds  that— 

"(1)  the  trustee  has.  prior  to  the  hearing, 
made  a  proposal  that  fulfills  the  require- 
ments of  subsection  (b)(  1); 

"(2)  the  authorized  representative  has  re- 
fused to  accept  such  proposal  and  under  the 
circumstances  such  refusal  was  unjustified; 
and 

"(3)  the  balance  of  the  equities  clearly 
favors  rejection  of  such  agreement. 

""(d)(1)  Upon  the  filing  of  an  application 
for  rejection  the  court  shall  schedule  a 
hearing  to  be  held  not  later  than  twenty- 
one  days  after  the  date  of  the  filing  of  such 
application.  All  interested  parties  may 
appear  and  be  heard  at  such  hearing.  Ade- 
quate notice  shall  be  provided  to  such  par- 
ties at  least  ten  days  before  the  date  of  such 
hearing.  The  court  may  extend  the  lime  for 
the  commencement  of  such  hearing  for  a 
period  not  exceeding  seven  days  where  the 
circumstances  of  the  case,  and  the  interests 
of  justice  require  such  extension,  or  for  ad- 
ditional periods  of  time  to  which  the  trustee 
and  represeniative  agree. 

"(2)  The  court  shall  rule  upon  such  appli- 
cation for  rejection  within  thirty  days  after 
the  date  of  the  commencement  of  the  hear- 
ing. In  the  interests  of  justice  the  court  may 
extend  such  time  for  a  period  not  exceeding 
fifteen  days,  or  for  additional  periods  of 
lime  lo  which  the  trustee  and  representa- 
tive agree. 

"(3)  The  court  may  enter  protective 
orders  on  terms  consistent  with  the  need  of 
the  authorized  representative  lo  evaluate 
the  trustee's  proposal  and  the  application 
for  rejection  and  as  may  be  iiecessary  to 
prevent  the  unauthorized  disclosure  of  in- 
formation in  the  possession  of  the  debtor  or 
trustee,  if  such  disclosure  could  compromise 
the  position  of  the  debtor  with  respect  to  its 
competitors  in  the  industry  in  which  it  is 
engaged. 

"(e)  No  provision  of  this  title  shall  be  con- 
strued to  permit  a  debtor  in  po.ssession  or  a 
trustee  to  unilaterally  terminate  or  alter 
any  provisions  of  a  collective  bargaining 
agreement  before  approval  or  rejection  of 
such  contract  under  this  section.'". 

(b)  The  table  of  sections  for  chapter  11  of 
title  11.  United  States  Code,  is  amended  by 
inserting  after  the  item  relating  to  section 
1112  the  following  new  item: 

"1113.    Rejection    of    collective    bargaining 
agreements.'. 

(c)  The  amendments  made  by  this  section 
shall  become  effective  upon  the  date  of  en- 
actment of  this  Act. 


TARIFF  TREATMENT  OF 
CERTAIN  ARTICLES 


DURENBERGER       (AND       BOSCH- 
WITZ)  AMENDMENT  NO.  3113 

(Ordered  to  lie  on  the  table.) 
Mr.  DURENBERGER  (for  himself 
and  Mr.  Boschwitz)  submitted  an 
amendment  intended  to  be  proposed 
by  them  to  the  bill  (H.R.  3398)  to 
change  the  tariff  treatment  with  re- 


spect to  certain  articles,  and  for  other 
purposes:  as  follows: 

On  page  23.  between  lines  6  and  7.  insert 
the  following: 
SE(.  Hit  W  AI.I.EVK.II  PIKE 

Part  3  of  schedule  1  is  amended— 

(1)  by  redesignating  item  110.15  sls  item 
110.18. 

(2)  by  in.serting  after  item  110.10  the  fol- 
lowing new  items  with  a  superior  heading 
having  the  same  indentation  as  "Sea  her- 
ring, smelts '•  in  item  110.10: 

1101?    Waiieyeo  pike  Whole,       lb        $3  per  lb  $3  01  per 

or  processed  by 
removal  of  (reads 
viscera,  (ms  or  anv 


(7)  by  inserting  after  item  112.90  the  fol- 
lowing new  item  having  the  same  indenta- 
tion as  "Tuna"  in  item  112.90: 


combmalion  inereor, 
bul  not  otherwise 
processed 

110  13    Scaled  (whether  or  rwl 
heads,  viscera,  tins. 
or  any  combmalion 
thereof  have  been 
removed;,  bul  nol 
olherwise  processed 
In  bulk  or  in 
rmmediale  containers 
weighing  with  Iheir 
contents  over  15  lbs 
each 

11014    Other 


110  15    Skinned  and  honed 
whether  or  not 
divided  into  pieces 
and  frozen  into 
blocks  each  weighing 
over  10  lbs 
imported  lo  be 
minced,  ground  or 
cut  into  pieces  of 
uniform  weights  and 
dimensions 

110 16    Otherwise  processed 
I  whether  or  not 
heads  vtscera,  tins 
scales,  or  any 
combination  thereof 
have  been  removed) 


$3  per  It) 


S3  per  Iti 
*  6 
percent 
ad  vai 

S3  per  rb 


53  00  per 

lb 

.?5 
percent 
ad  vai 

54  25  per 
lb 


Lb        S3  per  lb 


S3  Dii  per 
lb". 


(3)  by  inserting  after  item  111.15  the  fol 
lowing  new  item  having  the  same  indenta- 
tion as  "Shark  fins"  in  item  111.15: 


111  16    Walleyed  pike 


Lb 


$3  01  per 
lb 


S«  25  per  lb 


(4)  by  in.serting  after  item  111.48  the  fol- 
lowing new  items  with  a  superior  heading 
having  the  same  indentation  as  "Salmon"  in 
item  111.48: 


!1M9    Walleyed  pike  In 
bulk  or  in 

Lb 

S3  per  lb 

S3  per  lb 

•  05 

•  1 

rmmediate 

percent 

percent 

containers 

ad  vai 

ad  vai 

weighing  with 

their  contents 

over  15  lbs 

each 

111  50    In  immediate 

Lb 

S3  per  lb 

$3  per  lb 

S3  per  It) 

containers 

■  112 

.10 

>?5 

weighing  with 

percent 

percent 

percent 

their  contents 

ad  vai 

ad  vai 

ad  vai 

not  over  15 

lbs  each 

(5)  by  inserting  after  item  111.88  the  fol- 
lowing new  item  having  the  same  indenta- 
tion as  "Salmon  "  in  item  111.88: 


11190    Walleyed  pike 


Lb        $3  per  lb 


$3  per 

lb  *25 
percent 
idval  . 


(6)  by  inserting  after  item  112.34  the  fol- 
lowing new  item  having  the  .same  indenta- 
tion as  "Other"  in  item  112.36: 

112  35    Walleyed  pike  1 


per 

$3  per 

It)  ,6 

lb  »25 

percent 

percent 

ad  vai 

ad  vai 

112  92    Walleyed  pike 


Lb        S3  per  S3  pet  S3  per 

lb -95  lb -65       lb■^30 

percent  percent         percent 

ad  vai  ad  vai          ad  vai  '. 


(8)  by  striking  out  item  113.50  and  insert- 
ing in  lieu  thereof  the  following  items  with 
a  superior  heading  having  the  .same  indenta- 
tion as  "Sturgeon  "  in  item  113.30: 


lb 

113  50    In  oil  Walleyed 

Lt) 

S3-8e 

S3- 5 

S3 -30 

pike 

percent 

percent 

petcedl 

ad  vai 

ad  vai 

ad  vai 

113  51    Other 

Lb 

8  8  percent 

5  percent 

SOpetcent 

ad  vai 

ad  vai 

ad  vai" 

$4  25  per 

lb 

(9)  by  inserting  after  item  113.56  the  fol- 
lowing new  item  with  the  same  indentation 
as  "Tuna  "  in  item  113.56: 


113  57    Walleyed  pike 


and 


Lb 


$3  per  lb 


S4  25p(<lb 


(10)  by  striking  out  item  113.60  and  insert- 
ing in  lieu  thereof  the  following  items  with 
a  superior  heading  having  the  same  indenta- 
tion as  "Boiled  "  in  item  113.35: 


11360    Other  Walleyed  pike 


Lb 


S3  per  lb 

S3 

.  6 

per 

percent 

in 

ad  vai 

- 

25 

per 

cent 

ad 

vai 

6  percent 

25 

ad  vai 

per 

cent 

id 

vai 

■113  62    Other 


•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, today  my  distinguished  colleague 
from  Minnesota.  Senator  Boschwitz, 
and  I  join  together  to  offer  an  amend- 
ment to  H.R.  3398.  the  tariff  and  trade 
amendments,  which  places  a  $3  per 
pound  tariff  on  imported  walleyed 
pike. 

Walleye  is  one  of  the  most  common 
and  delectable  fish  lo  be  caught  in  any 
one  of  our  10,000  lakes.  Walleye  are 
nol  only  caught  in  Minnesota  lakes 
but  are  also  a  common  catch  in  the 
boundary  waters  .separating  the 
United  States  and  Canada.  But  be- 
cause of  their  popularity,  there  exists 
the  danger  that  eventually  all  the  wal- 
leye will  be  taken  by  eager  anglers.  In 
1983  over  180,000  pounds  of  v^alleye 
were  taken  from  Lake  of  the  Woods, 
the  largest  and  by  far  the  most  favor- 
ite lake  of  the  walleyes. 

The  threatened  depletion  of  walleye 
from  our  border  lakes  gives  rise  to  a 
concern  which  is  expressed  to  me  each 
spring  by  those  whose  way  of  living 
depends  on  the  continued  availability 
of  fishable  lakes.  That  is:  What  hap- 
pens when  the  fish  run  out?  Tradition- 
ally, fishing  regulations  fall  into  the 
jurisdiction  of  the  State,  and  the  State 
of  Minnesota  does  a  fine  job  of  fish 
management  through  licensing  re- 
quirements, imposing  fish  take  limits 
and  restocking  the  lakes  each  spring. 
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But  the  existence  of  large  lakes  on 
our  border  with  Canada  poses  unique 
problems  to  consistent  management  of 
our  border  natural  resources.  Al- 
though the  1842  Webster-Ashburton 
Treaty  and  the  1906  Boundary  Waters 
Treaty  cover  the  use  of  these  border 
lakes  they  do  not  provide  any  clear 
guidelines  or  direction  for  the  manage- 
ment of  our  border  resources. 

Lack  of  consistent  management  of 
border  resources  has  been  of  concern 
to  the  State  of  Minnesota  as  well  as  to 
the  Province  of  Ontario.  Both  govern- 
ments have  attempted  to  manage  the 
resources  of  their  sides  of  the  lake  in  a 
fair  and  equitable  manner.  For  the 
most  part  they  have  been  successful. 

But  the  current  low  level  of  walleye 
in  our  border  lakes  has  given  rise  to  a 
whole  new  host  of  border  resource 
management  concerns.  Ontario  com- 
mi.ssione  ■)l  natural  resources.  Alan 
Pope,  ha.-  taken  steps  to  restrict  and 
pre.serve  t  ntario  natural  resources  by 
imposing  r:\  illations  and  licensing  re- 
quirements on  nonresidents.  Parts  of 
the  new  program,  a  S3  per  day  per 
person  campmg  fee.  have  been  imple- 
mented this  season.  Other  aspects  of 
the  new  program  such  as  a  S3  per  day 
fee  for  fishing  in  Ontario  waters,  will 
not  be  implemented  until  next  year. 
The  purpose  of  this  new  program,  ac- 
cording to  Commissioner  Pope,  is  to 
"allow  the  Ministry  of  Natural  Re- 
sources to  better  manage  the  natural 
resources  so  valuable  to  the  Province 
of  Ontario.  ■ 

We  too,  south  of  the  border,  share 
Commissioner  Pope's  concern  over  the 
scarcity  of  walleye  in  our  border  lakes. 
Minnesota  commissioner  of  natural  re- 
sources, Joseph  Alexander,  has  too 
taken  steps  toward  reducing  the  pres- 
sure on  the  walleye  population  by  im- 
pcsmg  a  single  limit  for  walleye.  Prior 
to  this  change  a  fisherman  could  take 
his  limit  from  Canadian  waters  then 
move  across  the  lake  into  Minnesota 
waters  and  take  another  limit:  two 
limits  from  the  .same  lake.  In  addition. 
Minnesota  has  lowered  its  commercial 
quota  on  walleye  from  Lake  of  the 
Woods  to  164.000  pounds  annually 
while  Ontario's  quota  is  223.591 
pounds  annually. 

But  there  is  more  that  can  be  done 
to  promote  the  conservation  and  care- 
ful use  of  our  border  resources.  That  is 
the  intent  of  our  amendment  today. 
We  share  Commissioner  Popes  fear 
that  walleye  may  soon  disappear  from 
border  waters,  a  loss  that  would  be  felt 
by  walleye  lovers  on  both  shores.  En- 
actment of  this  amendment  will  pro- 
mote a  carefully  planned  approach  to 
commercial  fishing  on  border  waters, 
as  the  implementation  of  Ontario's 
new  program  for  non-residents  will 
have  on  Minnesota  resorters  and  out- 
fitters. This  amendment  is  not  to  place 
an  economic  hardship  on  the  commer- 
cial   fisheries    in    Ontario,    rather    it 


brings  U.S.  regulations  into  closer  con- 
formity with  those  in  Canada. 

Mr.  President,  clearly,  careful  man- 
agement of  our  border  natural  re- 
sources is  a  complex  and.  and  at  best, 
difficult  task.  We  do  not  have  a  little 
white  line  to  tell  us  when  we  are  in  Ca- 
nadian or  American  waters,  we  do  not 
even  have  bouys.  The  very  nature  of 
our  border  results  in  concerns  that  are 
best  addressed  by  interested  parties  on 
both  sides.  The  best  management  of 
our  natural  resources  is  done  in  con- 
cert, together,  rather  than  independ- 
ent of  one  another.  This  amendment  is 
a  short-term  solution  to  some  long- 
range  problems,  problems  I  am  com- 
mitted to  solving  in  the  best  interests 
of  all  involved. # 

•  Mr.  BOSCHWITZ.  Mr.  President.  I 
am  pleased  to  .ioin  my  colleague  from 
Minnesota  in  sponsoring  an  amend- 
ment to  the  miscellaneous  tariff  and 
reciprocity  bill  to  increase  the  tariff 
on  imported  walleye  pike. 

According  to  officials  of  the  Nation- 
al Marine  Fisheries  Service,  the 
United  States  imported  5.5  million 
pounds  of  fresh  and  frozen  pike,  pick- 
eral.  yellow  pike  and  pike-perch  in 
1983.  Nearly  all  of  that  amount  was 
imported  from  Canada. 

The  fact  that  we  are  importing  so 
much  Canadian  pike  is  causing  a  seri- 
ous problem.  In  some  areas.  Canadian 
officials  have  determined  their  re- 
.sources  are  being  depleted  and.  there- 
fore, changes  must  be  made. 

For  example,  in  Lake  of  the  Woods, 
which  traverses  the  Canada-Minnesota 
border,  the  Canadians  have  deter- 
mined that  the  walleyed  pike  popula- 
tion is  being  depleted.  They  have  pub- 
lished statistics  that  show  Canadian 
commercial  fisheries  are  harvesting 
amounts  in  exce.ss  of  the  sustainable 
yield.  In  contrast,  according  to  an  On- 
tario Ministry  of  Natural  Resources 
study.  Minnesota-based  boater  anglers 
are  harvesting  4  percent  of  the  yellow 
pickerel  from  Lake  of  the  Woods. 

Despite  the  limited  harvest  by  Min- 
nesota-based fishermen  the  Province 
of  Ontario  has  taken  action  to  further 
limit  the  ability  of  tho.se  Minne.sota- 
based  anglers  to  fish  in  Canadian 
waters.  These  actions  seriously  threat- 
ened the  viability  of  many  Minnesota 
resorters. 

Since  the  problem  appears  to  be  that 
Canadian  commercial  fishing  oper- 
ations are  harvesting  in  exce.ss  of  the 
sustainable  yield  and  much  of  the  har- 
vest is  being  exported  to  the  United 
States,  this  tariff  we  propose  will  be  a 
better  way  to  prevent  the  further  de- 
pletion of  these  resources.* 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 


to  meet  during  the  session  of  the 
Senate  on  Tuesday.  May  22.  in  execu- 
tive session  to  mark  up  S.  2414.  the 
DOD  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PROCUREMENT  TASK  FORCE 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  Subcom- 
mittee on  Procurement  Task  Force  of 
the  Committee  on  Armed  Services  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  May  22.  at  9 
a.m..  to  mark  up  S.  2414.  the  DOD  au- 
thorization bill,  and  S.  2489.  the  Small 
Business  Competition  Enhancement 
Act  of  1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

SUBCOMMITTEE  ON  ENERGY  AND  MINERAL 
RESOURCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Energy  and  Mineral  Re- 
sources, of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Tuesday.  May  22.  at  9:30 
a.m..  to  hold  a  hearing  to  consider  S. 
2157.  a  bill  to  clarify  the  treatment  of 
mineral  materials  on  public  lands. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

rO.MMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  .session  of  the 
Senate  on  Tuesday.  May  22.  to  hold  a 
closed  session  briefing  on  Anti-Terror- 
ism Policy. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  THE  JUDICIARV 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  con.sent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Wednesday.  May  23.  1984.  in  order 
to  receive  testimony  concerning  the 
following  nomination: 

Paul  G.  Rosenblatt,  of  Arizona,  to  be 
United  States  district  .iudge  for  the  district 
of  Arizona. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday.  May  22,  1984.  in  order  to 
receive  testimony  concerning  S.  1680. 
the  Malt  Beverage  Interbrand  Compe- 
tition Act. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr,  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Public  Lands  and  Reserved 
Water,  of  the  Committee  on  Energy 
and  Natural  Resources,  be  authorized 
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to  meet  during  the  session  of  the 
Senate  on  Tuesday,  May  22.  at  2  p.m., 
to  hold  a  hearing  to  consider  Senate 
Joint  Resolution  277.  a  bill  to  author- 
ize the  Armed  Force  Monument  Com- 
mittee, to  the  U.S.  Armor  Association, 
the  World  War  Tank  Corps  Associa- 
tion, the  Veterans  of  the  Battle  of  the 
Bulge,  and  the  1st.  4th.  8th.  9th.  11th. 
14th.  and  16th  Armored  Division  Asso- 
ciations jointly  to  erect  a  memorial  to 
the  "American  Armored"  on  U.S.  Gov- 
ernment property  in  Arlington,  VA. 
and  for  other  purposes;  S.  648.  to  fa- 
cilitate the  exchange  of  certain  lands 
in  South  Carolina;  S.  1859.  for  the 
transfer  of  certain  interests  in  lands  in 
Dona  Ana  Las  Cruces,  N.  Mex,;  S. 
1889.  to  amend  the  act  authorizing  the 
establishment  of  the  Congaree  Swamp 
National  Monument  to  provide  that  at 
such  time  as  the  principal  visitor 
center  is  established  such  center  shall 
be  designated  as  the  'Harry  R.E. 
Hampton  Visitor  Center":  S.  2015  and 
H.R.  3825,  to  establish  a  boundary  for 
the  Black  Canyon  of  the  Gunnison 
National  Monument,  and  for  other 
purposes:  S.  2036,  to  require  the  Secre- 
tary of  the  Interior  to  convey  to  the 
city  of  Brigham  City,  UT,  certain  land 
and  improvements  in  Box  Elder 
County,  UT:  S.  2082,  to  identify,  com- 
memorate and  preserve  the  legacy  of 
historic  landscapes  of  Frederick  Law 
Olmsted,  and  for  other  purposes:  S. 
2136,  to  authorize  the  exchange  of  cer- 
tain lands  between  the  Bureau  of 
Land  Management  and  the  city  of  Los 
Angeles  for  purpo.ses  of  the  Santa 
Monica  Mountains  National  Recrea- 
tion Area:  S.  2331  and  H.R.  4596,  to 
amend  .section  1601(d)  of  Public  Law 
96-607  to  permit  the  Secretary  of  the 
Interior  to  acquire  title  in  fee  simple 
to  McClintock  Hou.se  at  16  Williams 
Street.  Waterloo.  NY:  S.  1695.  to 
amend  the  National  Trails  System  Act 
by  authorizing  for  study  the  Pony  Ex- 
press Trail  under  the  provisions  of  the 
act.  and  H.R.  3787,  to  amend  the  Na- 
tional Trails  System  by  adding  the 
California  Trail  to  the  study  list:  and 
for  other  purpo.ses:  and  S.  1995,  to  pro- 
vide for  the  conveyance  of  certain 
mineral  interests  of  the  United  States 
in  property  in  Louisiana  to  the  record 
owners  of  the  surface  of  that  property. 
The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered, 

SUBCOMMITTEE  ON  BUSINESS.  TRADE,  AND 
TOURISM 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Business,  Trade,  and  Tour- 
ism, of  the  Committee  on  Commerce, 
Science,  and  Transportation,  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Tuesday.  May  22,  at  3 
p.m.,  to  hold  a  hearing  to  consider 
travel  for  the  handicapped. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


ARMS  CONTROL:  TRACKING 
SOVIET  VIOLATIONS 

•  Mr.  GARN.  Mr.  President,  the  issue 
of  Soviet  noncompliance  with  arms 
control  agreements  raises  fundamental 
questions  concerning  our  country's 
own  arms  control  policies.  As  Presi- 
dent Reagan  correctly  noted  in  his 
speech  to  the  United  Nations  special 
session  on  disarmament  in  June  1982: 

Agreements  genuinely  reinforce  peace 
only  when  they  are  kept.  Otherwise  we  are 
building  a  paper  ca.stle  thai  will  be  blown 
away  b.v  the  winds  of  war. 

It  is  my  opinion  that  arms  control 
agreements,  working  in  concert  with  a 
broader  national  security  program, 
can  contribute  to  the  security  interests 
of  the  United  States  and  its  allies.  Un- 
fortunately, it  is  our  seemingly  blind 
commitment  to  arms  control  and  the 
arms  control  process  which  continues 
to  have  an  adverse  effect  on  our  abili- 
ty to  enforce  Soviet  compliance  with 
existing  accords.  In  a  recent  Wall 
Street  Journal  article  entitled.  "An 
Arms-Control  Craving.  "  Mr.  Carnes 
Lord  emphasizes  that  our  enthusiasm 
for  arms  control  .seems  "remarkably 
untempered"  by  the  failed  record  of 
the  past  decade. 

We  do  not  have  far  to  look  to  recog- 
nize the  truth  in  Mr.  Lord's  observa- 
tion. Soon  after  the  President  report- 
ed to  the  Congre.ss  on  Soviet  treaty 
violations.  Members  of  Congress  could 
be  found  urging  him  to  endorse  ratifi- 
cation of  the  Threshold  Test  Ban  and 
Peaceful  Nuclear  Explosions  Treaties. 
Still  others  criticized  the  President's 
Strategic  Defense  Initiative  because  at 
.some  point,  in  the  not  yet  determined 
future,  it  might  necessitate  modifica- 
tion, or  possibly  abrogation,  of  the 
ABM  Treaty.  That  the  Soviets  are 
today  violating  that  agreement  seems 
to  have  done  little  to  blunt  the  criti- 
cism of  the  administration's  program 
on  arms  control  grounds. 

With  respect  to  ASAT  weapons,  the 
administration  is  urged  to  seek  a  nego- 
tiated ban  on  their  testing  and  deploy- 
ment despite  a  recent  report  from  the 
administration  which  concluded  that: 
".  .  .  no  arrangements  or  agreements 
beyond  those  already  governing  mili- 
tary activities  in  outer  space  have  been 
found  to  date  that  are  judged  to  be  in 
the  overall  interest  of  the  U.S.  and  its 
Allies."  The  response  of  the  House  of 
Representatives  to  Soviet  use  of 
"yellow  rain"  is  to  eliminate  each  year 
funding  for  needed  modernization  of 
U.S.  chemical  weapons  stocks. 

Some  charge  that  requirements  for 
verification  are  used  by  the  adminis- 
tration as  a  smokescreen  to  block  arms 
control  progress.  Yet,  with  respect  to 
the  President's  proposed  chemical 
weapons  ban,  even  the  Washington 
Post  points  out  that: 


The  verification  demands  are  lough.  But 
given  the  reports  of  (Soviet )  u.se.  who  can 
po.ssibly  claim  that  what  is  needed  is  an- 
other piece  of  paper?  What  is  needed  is  veri- 
fication measures  that  people  can  have 
.some  confidence  in.  That  the  Soviet  Union, 
a  direct  practitioner  and  apparent  indirect 
sponsor  of  a  form  of  war  it  solemnly  re- 
nounced, may  object  to  rigorous  inspection 
is  not  an  argument  against  it. 

In  the  area  of  strategic  nuclear 
weapons,  the  Hou.se  drastically  re- 
duces the  MX  program  and  encumbers 
it  with  restrictive  language  which,  in 
effect,  rewards  the  Soviets  for  their 
walkout  from  the  START  negotia- 
tions. The  background  to  this  decision 
is  Soviet  flight  testing  of  two  new 
ICBM's.  in  violation  of  SALT  II.  and 
report  of  another  new  ICBM  on  the 
way. 

It  seems  we  have  lost  all  perspective. 
Despite  a  93  to  0  vote  in  the  Senate  re- 
quiring the  report  from  the  President 
on  Soviet  treaty  noncompliance,  com- 
ments are  made  that  the  report  may 
have  damaged  the  chances  for  success 
in  arms  control.  Such  concerns  would 
not  seem  to  have  been  reflected  by  the 
unanimous  vote  in  the  Senate.  Outside 
Congress,  tfiere  were  those  who  were 
more  concerned  about  the  President's 
report  on  violations  than  they  were 
with  the  violations  themselves.  Is 
there  any  doubt  that  their  priorities 
are  confused,  their  commitments  to 
the  process  of  arms  control  all  encom- 
passing -to  the  exclusion,  if  necessary, 
of  arms  control's  intended  goals  of  sta- 
bility and  .security'.' 

Mr.  President.  I  ask  that  the  article 
by  Mr.  Lord,  together  with  my  letter 
to  the  editor,  and  a  good  analysis  of 
Soviet  treaty  violations  by  Mac  Owens, 
military  a.ssistant  to  Senator  Kasten. 
be  printed  in  the  Record.  This  materi- 
al touch(\s  upon  the  issue  I  have  ad- 
dre.ssed  in  this  statement,  and  I  com- 
mend them  to  the  attention  of  my  col- 
leagues. 

The  material  follows: 

[From  Defense  Science  2002  •  .  April  1984] 

Arms  Control:  Tracking  Soviet 
Violations 

<By  Mackubin  T.  Owens.  Jr.» 
In  a  letter  to  Congre.ss  earlier  this  year. 
President  Reagan  took  the  unprecedented 
step  of  publicly  charging  the  Soviet  Union 
with  violations  of  arms  control  agreements. 
The  President  .sent  his  letter  in  response  lo 
an  amendment  by  Sen.  James  McClure  to 
the  1984  bill  that  required  a  report  on  such 
Soviet  violations.  (The  amendment  pas.sed 
by  a  vote  of  93-0.)  The  report  it.self  was  in 
many  respects  unremarkable:  it  listed 
■.seven  different  matters  of  .serious  concern 
regarding  Soviet  compliance."  However,  it 
did  include  four  violations  cited  by  the 
President  in  his  September  1983  speech 
before  the  United  Nations. 

These  included  the  deployment  of  a  major 
new  battle-managtment  radar  installation 
in  Siberia  in  apparently  clear  violation  of 
the  1972  ABM  Treaty;  encoding  of  missile 
telemetry  in  violation  of  the  1979  SALT  II 
agreement:  testing  of  a  new  ICBM  di.sal- 
lowed    by   SALT   II;   and   use   of   biological 
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toxins  in  Cambodia  and  Afghanistan  in  vio- 
lation of  the  1975  Biological  Weapons  Con- 
vention. 

On  the  other  hand,  it  did  not  include 
some  violations  that  had  been  extensively 
reported  in  the  press.  Critics  of  arms  control 
claimed  that  the  cited  violations  represent- 
ed only  the  tip  of  the  iceberg,  and  that  the 
report  was  further  weakened  by  the  many 
caveats  and  disclaimers. 

None  of  the  breaches  mentioned  by  the 
President  is  by  any  means  trivial,  and  from 
a  distance  one  might  expect  such  a  clear 
record  of  Soviet  disregard  for  these  treaties 
to  call  forth  from  the  Administration  a 
report  even  stronger  than  the  one  issued. 

DOMESTIC  POLITICAL  CONSIDERATIONS 

The  most  immediate  cause  for  Adminis- 
tration diffidence  on  this  issue  has  been,  of 
course,  domestic  political  considerations.  In 
an  election  year,  the  President's  political  ad- 
visors have  apparently  become  convinced— 
not  surprisingly— that  credibility"  on  the 
issue  of  arms  control  will  prove  an  impor- 
tant source  of  votes. 

At  the  same  time,  many  critics  of  the  Ad- 
ministration have  treated  its  willingness  to 
keep  silent  about  Soviet  violations  as.  in 
effect,  a  test  of  its  commitment  to  the  arms 
control  process.  Reports  last  year  that  the 
Administration  might  inform  the  public 
about  Soviet  infractions  were  met  by  a  flood 
of  commentary  urging  restraint. 

As  one  oped  column  put  it  in  The  New- 
York  Times,  a  public  denunciation  of  the 
Soviets  would  call  into  question  'the  Ad- 
ministrations sincerity  in  pursuing  arms 
control  along  with  its  defense  buildup."  Sen- 
ators and  two  former  Carter  Administration 
officials  warned  the  Administration,  accord- 
ing to  the  Times,  that  a  public  airing  [of 
possible  Soviet  violations]  would  risk  dis- 
rupting the  1979  arms  accord  and  current 
talks." 

Thus,  by  an  odd  twist  of  logic,  there  has 
been  considerably  less  concern  over  the  fact 
that  the  Soviets  are  violating  arms  control 
treaties  than  over  the  prospect  that  the 
Reagan  Administration  might  actually 
reveal  the  existence  of  violations.  Soviet 
failure  to  abide  by  the  treaties  ha.s  been 
treated  less  as  a  threat  to  the  integrity  of 
existing  agreements  than  as  a  danger  to  the 
negotiation  of  future  ones. 

This  reaction  is  .somewhat  difficult  to  un- 
derstand until  one  realizes  that,  for  many  of 
the  most  active  proponents  of  arms  control, 
nothing  takes  precedence  over  the  'agree- 
ment '  it.self— not  even,  paradoxically,  the 
fact  that  the  agreement  is  being  violated. 
According  to  the  view  that  predominates  in 
the  arms  control  community,  it  is  the  act  of 
negotiating-the  process '—that  is  para- 
mount, and  the  mere  existence  of  violation.s 
must  not  be  allowed  to  threaten  it. 

Whether  one  lakes  Soviet  violations  seri- 
ously thus  depends  in  large  part  on  one's 
view  of  the  purpose  of  arms  control.  If  one 
takes  the  straightforward  military  view  that 
specific  provisions  of  the  treaties  are  sub- 
stantively important  and  that  serious  viola- 
tions could  affect  the  strategic  balance, 
then  one  is  likely  to  worry  aboul  detailed 
Soviet  compliance. 

But  if  one  holds  the  view  predominant  in 
the  arms  control  community— that  arms 
control  is  designed  above  all  to  "reduce  ten- 
sions." that  the  whole  purpo.se  is  to  get  the 
Soviets  to  agree  that  negotiations  are  the 
only  means  to  ensure  mutual  survival— then 
no  Soviet  action  in  violation  of  the  treaties 
is  likely  to  make  a  difference. 

Yet  the  problem  is  further  complicated  by 
the  ambiguity  of  many  potential  treaty  vio- 


lations—ambiguities that  can  be  traced  to 
equivocations  in  the  language  of  the  treaties 
themselves.  That  .so  many  equivocations 
exist  can  be  partly  explained  in  turn  by  the 
emphasis  of  the  arms  control  community  on 
securing  "agreement.  "  even  when  the  provi- 
sions of  the  treaty  prove  too  vague  to  be  en- 
forceable. 

Unfortunately,  the  US  has  generally  ac- 
ceded to  such  linguistic  ambiguities  as  the 
price  necessary  to  get  an  agreement.  Of 
course,  this  pattern  lends  credibility  to  the 
claim  by  critics  of  the  arms  control  process 
that  arms  control  as  presently  practiced 
cannot  provide  meaningful  restriction  on 
nuclear  arsenals. 

In  all.  there  have  been  eleven  nuclear 
arms  agreements  between  the  US  and  the 
USSR.  Of  these  the  most  important  are  the 
1972  Anti-Ballistic  Missile  (ABM)  Treaty 
and  Interim  Agreement  Limiting  Strategic 
Nuclear  Offensive  Weapons  (SALT  I),  and 
the  1979  SALT  II  Treaty  and  Protocol. 

Although  the  US  has  not  ratified  SALT 
II.  it  has  agreed  to  abide  by  the  treaty's  pro- 
visions as  long  as  the  Soviet  Union  also  com- 
plies. In  addition  to  the  nuclear  arms  agree- 
ment, the  superpowers  are  signatories  to  the 
1925  Protocol  prohibiting  the  u.se  of  chemi- 
cal and  bacteriological  warfare,  and  to  the 
1972  Biological  Weapons  Convention.  There 
is  significant  evidence  that  the  Soviets  have 
violated  some  provisions  of  all  these  agree- 
ments. 

THE  ABM /SALT  I  TREATY 

This  treaty  expressly  prohibits  any  testing 
aimed  at  the  upgrading  of  anti-aircraft  tech- 
nology into  an  ABM  system.  But  within 
only  one  year  of  the  treaty's  signing,  the 
United  States  had  detected  Soviet  tests  of  a 
radar  to  be  used  with  an  ABM  system. 

When  the  US  protested,  the  Soviets 
denied  that  there  was  any  violation.  A 
short  time  later.  "  said  the  State  Depart- 
ment, "we  ob.served  that  the  radar  activity 
of  concern  during  Soviet  ballistic  mi.ssile 
tests  had  cea-sed."  This  may  have  been  true 
enough,  but  the  termination  of  testing  did 
not  occur  until  after  the  Soviets  had  pre- 
sumably obtained  the  data  that  they  re- 
quired. 

In  addition,  the  Soviets  tested  movable 
ABM  radars  in  defiance  of  the  treaty.  They 
al.so  emplaced.  in  the  vicinity  of  over  100 
urban  areas,  the  most  formidable  aii-de- 
fense  s.vsiem  ever  created.  This  system  em- 
ploys the  surface-to-air  mi.ssile  (SA  5)  in 
ma.ssive  numbers. 

It  has  long  been  feared  thai  the  Soviets 
would  modify  the  SA  5  and  then  combine  it 
with  certain  kinds  of  computers  and  radars, 
including  components  they  have  already 
tested;  such  a  prohibited  combination  would 
provide  them  with  a  system  capable  of 
shooting  down  mi.ssiles  as  well  as  aircraft. 

That  this  is  indeed  the  Soviet  intention 
seems  to  be  confirmed  by  the  fact  that  for 
some  time  they  have  been  test-firing  modi- 
fied SA-5  and  SA-2  mi.ssiles  to  altitudes  in 
excess  of  100.000  feet -loo  high  for  anti-air- 
craft intercepts— and  have  recently  begun 
production  of  the  new  SA-12. 

More  recent,  and  especially  disturbing, 
has  been  the  deployment  of  the  ABM 
battle-management  radar  mentioned  by  Mr. 
Reagan  in  his  UN  speech.  American  surveil- 
lance satellites  have  revealed  the  construc- 
tion of  an  immense  radar  system  north  of 
the  Mongolian  border,  targeted  toward 
Alaska  and  employing  advanced  "phase- 
array  "  technology. 

Such  a  system,  in  direct  violation  of  Arti- 
cles I  and  VI  of  the  ABM  Treaty,  would 
enable  the  Soviets  to  predict  impact  areas  of 


incoming  warheads,  enhancing  target  han- 
dling for  battle-management  of  an  ABM 
system.  As  Senator  James  McClure  has 
pointed  out: 

The  SALT  I  ABM  Treaty  has  long  been 
regarded  as  the  most  successful  strategic 
arms  limitation  treaty  in  history.  It  has 
been  reviewed  by  the  US  and  USSR  twice, 
in  1972  and  1982.  and  is  the  only  stratgic 
arms  treaty  still  in  effect— the  SALT  I  In- 
terim Offensive  Weapons  Agreement  having 
expired  in  1977,  and  the  SALT  II  Treaty  of 
1979  being  unratified. 

"Thus,  if  the  Soviets  are  flagrantly  violat- 
ing the  only  strategic  arms  limitation  treaty 
in  force,  this  is  extremely  significant  as  an 
indicator  of  Soviet  intentions  in  negotiating 
a  Strategic  Arms  Reduction  Treaty 
(START)  or  an  Intermediate-range  Nuclear 
Force  (INF)  Reduction  Treaty." 

SOVIET  DECISIONS 

It  should  be  noted  that  the  long  lead  lime 
required  for  the  deplo.vment  of  any  compo- 
nent of  an  ABM  system  strongly  suggests 
that  a  Soviet  decision  to  subvert  the  ABM 
Treaty  was  made,  at  the  latest,  shortly  after 
it  was  signed. 

The  basis  for  verifying  compliance  with 
SALT  I  was  "national  technical  means  "  (the 
treaty  euphemism  for  satellite  reconnais- 
sance and  related  tolls  of  surveillance).  But 
even  though  the  strictly  numerical  limita- 
tions on  launch  vehicles  made  verification 
relatively  easy,  the  manifold  linguistic  ambi- 
guities made  it  po.ssible  for  the  Soviets  to 
exploit  loopholes,  violate  provisions,  and  cir- 
cumvent the  various  limitations. 

The  question  of  interfering  with  verifica- 
tion continues  to  be  problematical.  Once 
again  the  ambiguity  of  the  language  pre- 
vents a  hard  and  fast  judgment,  but  clearly 
the  Soviets  have  pushed  this  ambiguity  to 
the  limit.  The  problem  is  that  many  of  the 
elaborate  attempts  at  concealment,  even 
when  they  deliberately  ignore  the  treaty  ar- 
ticles prohibiting  interference  with  nation- 
al technical  means"  of  verification,  do  not 
technically  violate  the  letter  of  the  agree- 
ments. 

Thus,  while  SALT  I  and  the  ABM  Treaty 
were  in  effect,  the  Soviets  concealed  ICBM 
silos:  developed  a  mobile  ABM  radar:  con- 
cealed construction  sites  for  nuclear  subma- 
rines, preventing  an  accurate  count  of  ves- 
sels under  construction  and  denying  obser- 
vation of  the  mi.ssiles  they  are  loaded  with; 
and  attempted  to  jam  US  electronic  means 
of  monitoring  Soviet  ICBM  test  activity. 

Partly  in  response  to  such  experiences, 
the  US  .sought  in  SALT  II  an  agreement 
with  comprehensive  and  exact  verification 
procedures.  Despite  the  new  provisions, 
however,  verification  under  SALT  II  has  not 
proved  any  more  fruitful  than  under  SALT 
I. 

SALT  11 

This  agreement,  of  course,  has  not  been 
ratified  by  the  Senate;  but  Mr.  Reagan,  fol- 
lowing the  policy  established  by  the  Carter 
Administration,  has  stated  that  the  US  will 
abide  by  its  provisions  as  long  as  the  Soviets 
do. 

Yet  again  there  is  substantial  evidence 
that  the  Soviets  have  violated  the  treaty, 
while  the  US  has  gone  out  of  its  way  to  con- 
form to  its  constraints.  The  most  flagrant 
apparent  violations  so  far  include  the  fol- 
lowing: 

SALT  II  established  ceilings  on  launchers 
and  specifically  prohibits  rapid  retire  of 
ICBMs.  The  Soviets  have  conducted  exten- 
sive exercises  with  their  heavy  SS-18    cold- 


launched"    ICBMs    that    circumvent    these 
ceilings  and  prohibitions. 

SALT  II  prohibits  the  deployment  of 
mobile  ICBMs.  But  the  Soviet  Union  has 
convertlv  deployed  100  to  200  camouflaged 
and  concealed  mobile  SS-16  ICBMs  at  the 
PIcsetsk  test  range.  This  covert  deployment 
has  also  violated  the  SALT  provisions  on 
data  exchange. 

SALT  II  prohibits  the  deployment  of  long- 
range  air-to-surface  mi.ssiles  on  bombers, 
unless  those  bombers  are  identified  and 
counted  as  MIRVed  launchers.  The  Soviets, 
according  to  intelligence  reports,  have 
equipped  100  TU-95  "Bear  "  bombers  with 
long-range  AS-3  "Kangaroo  "  air-to-surface 
missiles  without  identifying  the  bombers  as 
MIRVed  launchers,  in  violation  of  this  pro- 
vision. 

In  addition,  the  Soviets  have  equipped 
their  intercontinental  "Backfire"  bombers 
with  cruise  missiles,  violating  several  provi- 
sions of  SALT  II  as  well  as  the  Brezhnev 
statement  on  the  Backfire  that  was  at- 
tached to  the  treaty. 

Article  IV  of  the  SALT  II  agreement  pro- 
hibits the  testing  of  more  than  one  new" 
ICBM.  R^'cently  it  has  been  charged  that 
the  Soviets  have  flight-tested  two  new 
ICBMs.  The  Soviets,  of  course,  claim  that 
the  second  ICBM  being  tested  (designated 
the  PL-5)  is  not  new". 

In  order  to  be  a  new  mi.ssile.  the  ICBM 
has  to  differ  from  earlier  models  in  one  or 
more  of  the  following  parameters:  number 
of  stages,  length,  largest  diameter,  launch 
weight,  throw-weight,  or  type  of  propellanl. 
•'The  values  demonstrated  in  each  of  the 
above  parameters  during  the  last  12  of  the 
25  launches  .  .  .  shall  not  vary  by  more 
than  10  percent  from  any  other  of  the  cor- 
responding values  demonstrated  during 
those  12  launches." 

SALT  VIOLATIONS 

According  to  Senator  McClure.  the  PL-5  is 
a  violation  of  SALT  II  in  one  of  two  ways.  It 
is  a  follow-on  either  to  the  older  Soviet 
ICBM.  the  SS-13.  or  to  the  mobile  SS-16. 
which  is  banned  by  SALT  II.  The  PL  5"s 
throw-weight  is  reported  to  be  greater  than 
the  SS-16's,  which  is  twice  that  of  the  SS- 
13. 

If  the  PL-5  is  a  follow-on  to  the  SS-13.  its 
throw-weight  exceeds  the  SS-13's  by  more 
than  200  percent,  far  beyond  the  10  percent 
allowed  by  the  Treaty.  If  it  is  a  follow-on  to 
the  SS-16.  which  is  banned  by  the  treaty,  it 
becomes  a  different  kind  of  violation. 

Finally,  as  was  the  case  with  SALT  I.  the 
Soviets  have  violated  the  provisions  against 
deliberate  interference  with  attempts  to 
verify  compliance. 

This  last  problem  is  especially  vexing  and 
persistent.  According  to  the  State  Depart 
ment  paper  of  August  1979  on  the  SALT  II 
verification:  "Deliberate  concealment  ef- 
forts are  themselves  a  violation,  and  if  de- 
tected could  be  grounds  for  abrogating  the 
treaty,  even  if  we  are  not  certain  what  activ- 
ity is  being  concealed.  .  .  .  Concealment 
measures  designed  to  impede  verification 
would  themselves  be  violations.  " 

In  an  earlier  report,  the  State  Department 
had  agreed  that  Soviet  "concealment  activi- 
ties associated  with  strategic  weapons  pro- 
grams increased  substantially  tin  19741."  Al- 
though the  State  Department  claims  that 
none  of  these  measures  prevented  US  verifi- 
cation of  compliance,  and  although  accord- 
ing to  the  report  Soviet  activity  in  this  area 
stopped  expanding  in  1975,  the  fact  remains 
that  the  Soviets  undertook  directly  in  inter- 
fere with  verification.  One  result  of  this 
concealment  program  was  the  underestima- 


tion by  US  intelligence  of  both  the  basic 
Soviet  ICBM  and  SLBM  levels  during  SALT 
I. 

Another  aspect  of  deliberate  concealment 
by  the  USSR  is  the  encoding  of  telemetry 
during  tests— a  practice  referred  to  by  Mr. 
Reagan  in  his  UN  address.  As  a  missile  is 
being  tested,  monitoring  devices  aboard 
measure  its  performance  and  transmit  the 
data  to  ground  stations.  Data  include 
launch  weight,  throw-weight,  number  of 
warheads,  number,  length,  and  diameter  of 
the  missile  stages,  type  of  propellant.  and 
multiple-warhead  release  procedures. 

Telemetry  can  be  used  by  both  sides  to 
verify  compliance  with  the  treaty  con- 
straints. While  "encryption  of  telemetry  " 
was  not  addressed  in  SALT  I.  it  was  in  SALT 
II.  The  "second  common  understanding'  of 
Article  XV  prohibits  the  "deliberate  denial 
of  lelemetric  information  (such  as  through 
the  use  of  telemetry  encryption)  whenever 
such  denial  impedes  verification  of  compli- 
ance with  the  provision  of  the  treaty." 

However,  since  encryption  is  permitted 
when  compliance  is  not  at  issue,  the  Soviet 
reply  to  American  inquiries  is  that  none  of 
the  encrypted  data  is  relevant  to  treaty 
compliance. 

Of  course,  the  reason  Ihal  the  prohibition 
of  telemetry  encryption  was  included  in 
SALT  II  was  to  address  problems  such  as 
arose  under  SALT  I  regarding  the  SS-20. 
The  SS-20  is  an  intermediate-range  missile 
capable  of  threatening  Western  Europe 
from  the  Soviet  Union. 

Because  it  is  not  intercontinental,  it  is  not 
counted  in  the  number  of  Soviet  ICBMs. 
But  once  the  SS  20  telemetry  was  decoded 
and  analyzed  in  1977.  it  was  discovered  that 
the  missile  had  been  tested  with  about  2.000 
pounds  of  ballast,  which  if  replaced  by  fuel 
would  make  the  SS-20  an  ICBM. 

In  addition,  the  Soviets  have  almost  total- 
ly encrypted  the  telemetry  from  the  follow- 
ing missile  test  programs:  SS-NX-20  subma- 
rine-launched ballistic  mi.ssile  (SLBM);  SS- 
NX  19  submarine-launched  cruise  mi.ssile 
(SLCM);  SS  18  Mod  X  IXBM:  and  the  new 
medium  and  light  ICBMs  PL  4  and  PL-5. 

CHEMICAL/BIOLOGICAL  WARFARE  TREATIES 

No  one  can  doubt  ihat  even  the  clearest 
Soviet  violations  of  nuclear  arms  control 
agreements  turn  upon  the  interpretation  of 
ambiguous  language. 

But  even  the  staunchest  advocates  of 
arms  control  cannot  ignore  the  mounting 
evidence  that  the  Soviets  have  flagrantly 
and  unambigously  violated  one  of  the  oldest 
arms  control  agreements  in  existence,  the 
1925  Geneva  Protocol  prohibiting  the  use  of 
poisonous  gas  and  bacteriological  methods 
of  warfare,  as  well  as  the  1972  Biological 
Weapons  Convention. 

SOVIET  CHEMICAL  TERROR 
Reports  to  numerous  to  ignore,  as  well  as 
an  increasing  accumulation  of  physical  evi- 
dence, point  to  the  fact  that  the  Soviet 
Union  and  its  proxies  have  been  systemati- 
cally waging  a  clandistine  war  of  chemical 
terror  in  Southeast  and  Southwest  Asia. 

Refugees,  freedom  fighters.  Communist 
defectors,  doctors  who  have  treated  refu- 
gees, journalists,  and  intelligence  agencies 
provide  incontrovertible  evidence  that  thou- 
sands of  men.  women,  and  children  have 
been  indiscriminately  killed  with  chemical 
weapons  that  include  the  particularly  hei- 
nous "yellow  rain. '" 

A  recent  report  by  the  State  Department. 
"Chemical  Warfare  in  Southeast  Asia  and 
Afghanistan,"  documents  reports  of  nearly 
400  Communist  chemical  attacks  that  have 


killed  over  10.000  people.  These  are  mini- 
mum figures.  Other  estimates  of  deaths 
from  chemical  warfare  range  up  to  50,000. 

Soviet  chemical  operations  blatantly  vio- 
late several  international  agreements,  in- 
cluding the  two  already  mentioned,  as  well 
as  the  customary  law  of  war  that  prohibits 
the  first  u.se  of  chemical  weapons.  The  Sovi- 
ets have  violated  the  prohibitions  against 
both  "asphyxiating,  poisonous,  or  other 
gases'"  and  the  stockpiling  or  use  of  biologi- 
cal agents. 

The  tricothelene  mycotoxins,  which  have 
been  discovered  to  be  the  lethal  active  in- 
gredients in  yellow  rain,  fall  within  the  pro- 
hibitions of  both  the  1925  Geneva  Protocol 
and  the  1972  Biological  Weapons  Conven- 
tion. Regardless  of  whether  the  Soviets 
have  technically  violated  the  SALT  agree- 
ments by  taking  advantage  of  linguistic  am- 
biguities, their  cynical  violation  of  chemical 
weapons  agreements  raises  grave  doubts 
about  Mo.scows  trustworthiness  on  any 
international  treaty. 

The  implication  of  Soviet  violations,  both 
those  that  are  ambiguous  and  those  that  are 
clear  cut.  is  that  the  Soviet  Union  under- 
stands the  purpose  of  arms  control  differ- 
ently than  does  the  United  States.  This  is 
especially  crucial  to  comprehend. 

After  all.  there  is  a  sterile  quality  to  de- 
bates on  verification,  as  the  above  discus- 
sion points  out:  When  critics  of  the  Soviets 
claim  that  there  has  been  a  violation  of  an 
arms  control  agreement,  defenders  of  arms 
control  reply  that  the  agreements  don't 
really  quite  prohibit  what  the  Soviets  are 
actually  doing,  and  that  anyway  it's  not 
that  important.  In  other  words,  the  argu- 
ment revolves  around  the  legalistic  meaning 
of  the  agreements,  instead  of  around  a 
broader  understanding  of  Soviet  goals  in 
this  process. 

There  is  a  sharp  and  undeniable  contrast 
between  Soviet  and  American  conduct 
toward  these  treaties  and  toward  nuclear 
arms  generally.  While  the  US  has  abided  by 
the  provisions  of  the  unratified  SALT  II 
Treaty-to  the  dcteriment.  many  would  say, 
of  our  national  .security— the  Soviets  have 
used  these  agreements  as  a  means  of  camou- 
flaging an  uprecedcnted  strategic  buildup. 
This  unilateral  restraint  has  placed  the 
United  States  at  a  distinct  strategic  disad- 
vantage. 

As  things  presently  stand,  the  US  war- 
head total  will  be  less  than  11.000  in  1985. 
and  these  will  be  mostly  .small,  inaccurate, 
and  vulnerable. 

During  the  period  1977-82  the  Soviets,  by 
contrast,  greatly  enhanced  their  strategic 
defensive  and  offensive  arsenals.  Moreover, 
for  the  immediate  future  they  will  continue 
to  add  to  their  advantage. 

THE  SOVIET  ADVANTAGE 

It  is  expected  that  by  1985  the  USSR  will 
have  added  6.500  more  warheads  to  their 
1977  total,  mostly  warheads  of  counter- 
force"  capability,  for  a  total  of  14.500;  and 
they  will  have  tested  and  deployed  five  new 
ICBMs.  providing  significant  "counterforce" 
advantage  (i.e..  ability  to  strike  hardened 
missile  silos).  Most  of  these  increases  are 
within  the  limits  established  by  SALT  II. 

"The  keystone  of  an  international  arms 
control  agreement  is  the  ability  of  each  side 
to  make  sure  the  other  side  abides  by  it. 
Without  adequate  verification  of  compli- 
ance, agreements  such  as  the  bilateral  stra- 
tegic arms  pact  between  the  US  and  the 
USSR  are  bound  to  collapse,  "  says  Rep.  Les 
Aspin. 
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But  given  that  this  is  the  case,  what  then? 
What  should  be  thr  future  of  arms  control 
given  that  there  is  an  apparent  asymmetry 
in  Soviet  and  American  goals? 

Some  critics  would  cut  off  arms  control 
negotiations  with  the  Soviet  altogether  and 
single-mindedly  pursue  a  policy  of  nuclear 
rearmament.  Arms  control  advocates,  on  the 
other  hand,  seem  reluctant  to  let  any- 
thing—even clear  Soviet  violations— stand  in 
the  way  of  obtaining  new  arms  control 
agreements. 

Yet  there  is  a  realistic  middle  ground  be 
tween  these  extremes.  The  point  is  to  un- 
derstand that  while  arms  control  can  be  an 
effective  part  of  an  overall  strategy,  it 
cannot  be  treated  as  an  end  in  itself,  in  iso- 
lation from  our  requirements  for  defense 
and  even  from  the  i.ssue  of  compliance. 

The  proper  understanding  of  arms  control 
is  based  on  the  recognition  that  it  can  help 
limit  nuclear  arsenals,  and.  when  integrated 
with  defense  planning,  enhance  both  na- 
tional .securitv  and  the  chances  for  peace. 
After  all.  the  Soviet  Union  also  has  real  se- 
curity interests  that  might  lead  it  to  seek  an 
agreement  on  limiting  nuclear  weapons. 

But  arms  control  and  defense  planning 
must  be  complementary  approaches  to  na- 
tional security  and  peace.  Arms  control 
cannot  become  a  substitute  for  strategy  and 
a  comprehensive  defen.se  policy.  Unless  this 
is  understood,  the  danger  remains  that  the 
American  people  will  mistakenly  believe 
that  the  problem  of  security  is  completely 
and  cheaply  solved  by  negotiations. 

In  any  event,  it  .seems  reasonable  to  re- 
quire that  arms  control  agreements,  at  a 
minimum,  be  written  in  such  a  way  as  to  be 
enforceable,  and  that  violations  be  confront- 
ed forthrightly  rather  than  suppressed  in 
the  interest  of  securing  yet  mere  agree- 
ments to  be  similarly  violated. 

[Letter  to  thp  Editor,  the  Wall  Street 
Journal.  Apr.  23.  19841 

Let's  Control  Afms-Control  Hopes 
Carnes  Lord's  article  'An  Arms-Control 
Craving"  (editorial  page.  April  13)  is  par- 
ticularly on  target  in  light  of  the  recent 
Scowcroft  Commi.ssion  Report  and  the 
President's  Report  on  Soviet  Treaty  Non- 
Compliance.  First.  Mr.  Lord  notes  that  our 
enthusiasm  for  arms  control  .seems  'remark- 
ably untempered"  by  the  failed  record  of 
the  past  decade.  Nearly  every  major  U.S. 
weapon  program  (including  MX.  Pershing 
II.  GLCM.  Chemical  Munitions,  and  ASAT) 
needed  to  counter  the  build-up  of  Soviet 
military  power  is  linked  to  one  arms  control 
initiative  or  another.  There  seems  no  end  to 
the  ways  we  devise  to  hamstring  our  de- 
fen.ses:  yet  Soviet  programs  are  not  similarly 
fettered. 

Properly  designed  and  conscientiously 
pursued  in  concert  with  a  broader  national 
security  program  that  includes  force  mod- 
ernization, arms  control  can  contribute  to 
the  security  interests  of  the  U.S.  and  our 
allies.  The  politics  of  nuclear  fear  and  elec- 
tion year  campaigning  have,  however,  taken 
us  far  from  this  reasonable  formulation.  In 
this  regard,  the  following  judgments  of  the 
Scowcroft  panel  are  pertinent:  Arms  con- 
trol cannot  end  the  threat  of  nuclear 
war  ...  By  itself,  arms  control  is  unlikely 
to  reduce  the  casualties  and  damage  should 
nuclear  war  occur  .  .  .  Nuclear  arms  con- 
trols will  not  enable  us  to  make  either  deep 
or  early  cuts  in  defense  budgets.  ' 

This  do.se  of  realism,  from  a  bipartisan 
panel  that  endorses  arms  control  as  an  ele- 
ment of   national  security   policy,   is   long 


overdue  and  should  not  be  lost  on  Americas 
elected  officials  and  political  hopefuls. 

The  seemingly  blind  commitment  to  arms 
control  has  al.so  had  an  adverse  effect  on 
our  ability  to  enforce  compliance  with  exist- 
ing accords.  Within  a  short  time  of  receipt 
of  the  Presidents  Report  on  Soviet  Treaty 
Violations,  members  of  Congress  were  call- 
ing on  this  administration  to  reaffirm  our 
allegiance  to  the  ABM  Treaty  and  endorse 
ratification  of  the  Threshold  Test  Ban 
Treaty.  That  the  Soviets  had  just  been 
charged  with  violating  both  these  agree- 
ments seemed  to  have  had  no  effect. 

All  this  demonstrates  little  respect  for  the 
intelligence  of  American  voters,  even  less 
regard  for  their  .safety,  and  encourages  fur- 
ther Soviet  transgressions.  And  in  the  end. 
we  will  come  to  find  that  neither  arms  con- 
trol nor  national  .security  will  benefit.— Jake 
Gam.  U.S.  Senate. 

[Prom  the  Wall  Street  Journal.  Apr.  13. 
19841 

An  Arms-Control  Craving 
'By  Carnes  Lord) 

Four  years  ago.  there  was  every  rea.son  to 
believe  that  the  1980s  would  be  marked  by  a 
new  reali.sm  in  the  American  approach  to 
arms  control.  The  failure  of  arms  control  to 
constrain  the  Soviet  military  buildup  of  the 
1970s  had  become  generally  apparent;  the 
Soviet  invasion  of  Afghanistan  shattered 
whatever  hopes  continued  to  be  harbored 
for  detente  and  stopped  in  its  tracks  the 
second  strategic  arms  limitation  agreement 
(SALT  II).  The  election  of  Ronald  Reagan 
brought  to  power  an  administration  that 
was  deeply  concerned  about  the  deteriora- 
tion in  the  U.S. -Soviet  military  balance  and 
was  disposed  to  lay  at  least  .some  of  the 
blame  for  this  on  the  exaggerated  expecta- 
tions generated  by  the  advocates  of  arms 
control  and  on  the  po.itical  dynamics  of  the 
"arms-control  process."  This  skepticism 
about  the  virtues  of  arms  control  seemed  to 
be  in  harmony  with  the  mood  of  the  Ameri- 
can public  and  Congress.  To  the  incautious 
ob.server.  it  very  much  looked  as  if  the 
Reagan  administration  had  a  clear  mandate 
to  take  the  problem  of  arms  control  and  fix 
it. 

Instead,  of  cour.s<>.  the  past  four  years 
have  witnessed  a  surge  of  antinuclear  feel- 
ing in  the  country  at  large.  And  among  the 
intellectual  and  policy  elite  there  has  been  a 
renewal  of  enthusiasm  for  arms  control  that 
.seems  remarkably  untempered  by  the  expe- 
rience of  the  recent  past.  As  the  1984  presi- 
dential election  approaches,  the  Democratic 
hopefuls  have  vied  with  one  another  in  sup- 
port for  new  arms-control  initiatives  of 
varying  degrees  of  irresponsibility.  More 
surprisingly,  the  president  has  come  under 
steady  pressure  from  Republicians  in  Con- 
gress and  from  elements  of  his  own  adminis- 
tration to  demonstrate  ever  new  flexibility, 
including  unilateral  concessions,  in  arms- 
control  talks  with  the  Soviet  Union.  This  is 
in  spite  of  the  demonstrative  Soviet  walk- 
outs from  negotiations  on  nuclear  weapons, 
and  in  spite  of  the  mounting  evidence  of 
Soviet  violations  of  existing  agreements. 

VERIFtCATION  and  COMPLIANCE 

Nothing  is  more  revealing  of  the  dubious 
impulses  animating  the  unilateralist  arms- 
control  revival  than  the  failure  of  its  cham- 
pions to  come  to  grips  with  the  problem  of 
verification  and  compliance.  For  many 
years,  arms-control  enthusiasts  have  paid 
lip  service  to  the  need  for  effective  verifica- 
tion of  agreements,  but  have  failed  to 
devote  serious  attention  to  the  operational 


and  political  difficulties  (as  opposed  to  the 
technical  limitations)  that  face  any  verifica- 
tion effort.  On  the  contrary,  the  efficacy  of 
existing  verification  methods  and  approach- 
es has  been  consistently  overstated,  while 
compliance  problems  have  been  played 
down. 

Above  all.  the  evidence  that  has  accumu- 
lated over  the  past  decade  or  so  of  Soviet 
violations,  near-violations,  exploitation  of 
loopholes  and  negotiating  deception  has 
been  treated  in  cavalier  and  exculpatory 
fashion,  when  it  has  not  been  simply  ig- 
nored. As  if  the  purpose  and  context  of 
agreements  were  wholly  irrelevant  to  the 
issue,  the  U.S.  government  has  been  asked 
to  concern  itself  only  with  violations  in  a 
strictly  legal  .sen.se.  Moreover,  it  has  been 
expected  to  employ  standards  of  legality 
which,  though  proper  in  a  criminal  prosecu- 
tion under  domestic  law.  are  wholy  inappro- 
priate to  a  situation  where  (Russian)  wit- 
nesses cannot  be  forced  to  appear,  evidence 
is  incomplete  (or  deliberately  withheld), 
.sources  cannot  always  be  revealed  because 
of  intelligence  senstivities.  and  the  law  itself 
lacks  an  authoritative  neutral  interpreter. 
Ambiguities  in  factual  evidence  or  in  the 
language  of  agreements  have  been  taken  by 
many  as  sufficient  reason  for  disregarding 
possible  violations.  Not  only  have  Soviet  ex- 
planations been  credited  that  were  palpably 
fal.se;  arms-control  advocates  have  actually 
constructed  briefs  for  hypothetical  Soviet 
positions  of  greater  ingenuity  than  any- 
thing the  Soviets  themselves  were  able  to 
come  up  with.  And  even  where  a  legal  viola- 
tion is  recognized  as  certain  or  highly  proba- 
ble, its  significance  tends  to  be  dismis.sed.  In  . 
all  cases  (but  most  notably  in  the  area  of 
Soviet  anti-ballistic  mi.ssile  activity),  evi- 
dence for  violations  has  been  dealt  with  in 
piecemeal  and  isolated  fashion,  with  little 
attempt  to  see  it  in  the  broad  context  of 
Soviet  compliance  behavior  generally  or  of 
Soviet  strategic  intentions. 

This  complex  of  attitudes  is  currently 
facing  its  most  severe  test.  A  report  submit- 
ted by  President  Reagan  to  Congress  on 
Jan.  23  lays  out  the  results  of  an  intensive 
study  of  the  evidence  for  Soviet  noncompli- 
ance with  arms-control  agreements  in  seven 
areas.  In  one  of  these  areas— chemical  and 
biological  warfare- the  U.S.  ha.s  for  .some 
time  formally  accused  the  Soviets  of  violat- 
ing the  relevant  agreements.  Despite  strenu- 
ous and  continuing  efforts  to  discredit  these 
charges,  they  have  been  confirmed  by  refu- 
gees and  by  independent  analyses  carried 
out  in  a  number  of  European  countries.  Of 
the  other  i.ssues.  the  most  significant  con- 
cerns the  Anti-Ballistic  Missile  Treaty  of 
1972.  The  construction  of  a  pha.sed-array 
ballistic  mi.ssile  early  warning  (BMEW) 
radar  by  the  Soviets  near  Krasnoyarsk  in 
.southern  Siberia  — in  contravention  of  the 
treaty  requirement  that  such  radars  can 
only  be  deployed  at  locations  on  the  nation- 
al periphery  and  oriented  outward— opens 
an  entirely  new  chapter  in  the  history  of 
Soviet  compliance  behavior.  If  Soviet  activi- 
ties In  the  chemical  and  biological  area  may 
be  said  to  be  the  first  unambiguous  treaty 
violations  of  major  military  significance,  the 
Krasnoyarsk  radar  is  the  first  unambiguous 
treaty  violation  who.se  military  significance 
bears  importantly  and  directly  on  the  U.S.- 
Soviet strategic  nuclear  balance. 

The  intent  of  the  relevant  provision  of  the 
ABM  Treaty  was  to  prevent  either  party 
from  creating  the  base  for  a  territorial  ABM 
system  by  building  a  network  of  BMEW 
radars  that  could  be  used  not  only  to  warn 
of  a  missile  attack  but  also  to  aid  in  the 


tracking  and  interception  of  incoming  nucle- 
ar warheads.  While  there  is  room  for  dis- 
agreement as  to  the  extent  to  which  this 
and  similar  radars  already  in  operation  on 
the  Soviet  periphery  were  specifically  de- 
signed to  perform  an  ABM  "battle  manage- 
ment" function,  they  have  an  inherent  ca- 
pability to  perform  that  function.  And  the 
characteristics  of  the  new  radar  as  well  as 
its  location  near  a  number  of  ICBM  deploy- 
ment areas  suggest  that  its  primary  purpose 
is  indeed  ballistic  missile  defen.se. 

A  recent  report  by  the  Federation  of 
American  Scientists  contained  a  claim  that 
the  Krasnoyarsk  radar  is  primarily  for 
space  tracking  rather  than  early  warning  or 
missile  defense  and  is  thus  allowed  under 
the  treaty.  That  is  simply  fal.se.  While  the 
president's  report  stops  short  of  simply  call- 
ing the  radar  a  violation  (it  u.ses  the  phrase 
"almost  certainly  "—for  reasons  that  have 
not  been  explained),  there  has  been  remark- 
able unanimity  among  government  analysts 
familiar  with  the  relevant  data  as  to  the 
radars  characteristics  and  its  impermissibil- 
ity. 

In  assessing  the  significance  of  the  Kras- 
noyarsk radar,  it  is  neces.sary  to  consider 
both  how  it  fit;;  into  the  overall  picture  of 
Soviet  ABM-related  activities  and  what  it 
reveals  about  Soviet  intentions.  What  is 
worrisome  is  not  the  Soviet  BMEW  radar 
net  by  itself,  but  its  potential  when  linked 
with  other  air  defense  and  ABM  radars  and 
interceptor  mi.ssiles.  For  years,  the  Soviets 
have  taken  advantage  of  ambiguities  in  the 
ABM  Treaty  to  develop  and  test  air-defense 
systems  against  ballistic  missile  targets,  and 
they  have  developed  small  ABM  radars  that 
probably  could  be  rapidly  deployed 
throughout  Soviet  territory.  Should  the  So- 
viets choose  to  free  them.selves  from  the 
treatys  constraints,  they  would  now  have  in 
place  the  long  lead-time  elements  that 
would  permit  rapid  expansion  to  an  effec- 
tive nationwide  ABM  system.  As  for  Soviet 
intentions,  the  very  fact  that  they  seem  to 
have  been  prepared  to  face  the  conse- 
quences of  a  deliberate  and  massive  viola- 
tion of  the  ABM  Treaty  must  rai.se  ominous 
questions  about  their  next  moves. 

BANKRUPT  APPROACHES 

What  is  to  be  done?  While  no  one  will 
deny  that  it  is  difficult  to  devi.se  effective 
strategies  for  response  to  violations,  it  is 
al.so  clear  that  current  approaches  have 
proved  to  be  bankrupt  and  are  no  longer  an 
effective  deterrent  to  further  violations.  To 
continue  to  pretend  that  all  compliance 
issues  can  be  resolved  simply  through  pa- 
tient discussion  with  the  Soviets  in  confi- 
dential channels  such  as  the  Standing  Con- 
sultative Commission  is  perfectl.v  idle.  This 
view"  assumes  that  all  compliance  i.ssues  rest 
on  misunderstanding  and  that  both  parlies 
are  dealing  in  good  faith,  whereas  nothing 
could  be  further  from  the  truth. 

What  are  needed  are  real  penalties— with- 
drawal from  agreements  or  suspension  of 
particular  provisions,  and  political  and  mili- 
tary countermeasures.  The  U.S.  has  never 
exacted  such  penalties  for  any  Soviet  action 
in  any  arms-control  area.  Unless  and  until 
we  do.  the  Soviets  will  grow  more  brazen  yet 
in  their  disregard  for  treaty  obligations,  and 
the  U.S.  will  aproach  ever  more  closely  that 
condition— familiar  from  the  annals  of 
Western  disarmament  efforts  in  the  1930s— 
where  generous  forbearance  and  blind  hope 
give  way  to  impotence  and  appeaisement.* 


IBM  CHAIRMAN  JOHN  OPEL  DIS- 
CUSSES NATIONAL  INDUSTRI- 
AL POLICY 

•  Mr.  DOMENICI.  Mr.  President,  in 
these  times  of  increasing  trade  balance 
deficits  and  America's  problems  in 
staying  competitive  in  the  internation- 
al marketplace,  I  must  call  attention 
to  some  perceptive  thoughts  John 
Opel,  the  chairman  of  IBM.  recently 
expressed  on  a  national  industrial 
policy.  I  ask  that  these  remarks  be 
printed  in  the  Record. 

The  remarks  follow: 
Remarks  of  John  Opel.  Chairman  of  IBM 

In  this  political  season,  we  are  hearing  a 
lot  of  arguments  about  .something  called  a 
national  industrial  policy.  Its  advocates 
start  out  with  the  undeniable  fact  that 
Americas  international  competitiveness  is 
eroding.  They  point  out  that  our  share  of 
world  exports  has  dropped  from  about  18 
percent  in  1960  to  12  percent  in  1982;  our 
trade  balance  has  gone  from  a  S9  billion  sur- 
plus in  1975  to  nearly  a  $70  billion  deficit 
last  year,  and  a  possible  $100  billion  deficit 
this  year. 

Nobody  can  disagree  with  those  figures. 
We  are  slipping  in  international  trade. 

But  the  industrial  policy  advocates  make 
some  further  assertions: 

The  United  States,  they  say.  is  deindus- 
trializing;  our  manufacturing  industries  are 
declining  and  are  producing  less  and  less  of 
our  GNP; 

Our  market  system,  they  say.  cannot  meet 
world  competition  that  is  subsidized  and 
protected  by  state  planning; 

Our  deindustrialization.  they  say.  is  caus- 
ing ma.ssive  unemployment,  the  worst  since 
the  1940's  and 

Our  technological  revolution,  they  say. 
will  do  two  things  to  our  labor  force— in 
creasingly  throw  massive  numbers  out  of 
work  and  divide  the  rest  into  electronic  wiz- 
ards or  drones. 

From  these  assertions  the  advocates  jump 
to  their  conclusion:  To  solve  all  these  prob- 
lems the  United  States  needs  a  national  in- 
dustrial policy. 

That  phrase  means  different  things  to  dif- 
ferent people,  but  it  nearly  alwa.vs  comes 
down  to  "We  need  an  institutional  change." 
Specifically,  industrial  policy  advocates  urge 
the  establishment  in  the  executive  branch 
of  two  new.  potentially  powerful  organiza- 
tions: 

A  tripartite  national  industrial  policy 
board,  with  members  from  government, 
labor  and  business,  which  would  conduct 
studies,  recommend  new  industrial  policies 
to  the  President  and  the  Congress,  and  have 
specific  powers  to  intervene  in  the  economy, 
and 

A  national  development  bank,  modeled  on 
the  old  Reconstruction  Finance  Corporation 
of  depression  days.  This  bank  would  make 
loans  and  subsidies  to  private  companies 
and  local  governments  extracting  conces- 
sions from  affected  constituents  .so  that 
some  remedial  plan  would  protect  selected 
declining  industries,  boost  selected  growth 
industries  by  subsidizing  such  elements  as 
their  R&D,  help  individuals  and  communi- 
ties adjust  to  the  demands  of  market  compe- 
tition and  technological  change,  and  there- 
by restore  our  ability  to  compete  in  the 
international  marketplace. 

The  political  proponents  of  a  new"  national 
industrial  policy  are  mainly  Democrats  and 
the  opponents  mainly  Republicans.  But  you 
also  find  Republican  proponents  and  Demo- 


cratic dissenters  including,  for  example. 
Charles  Schultze.  chairman  of  the  Council 
of  Economic  Advisers  under  President 
Jimmy  Carter. 

I  am  not  a  political  partisan  but  as  chair- 
man of  a  Business  Roundtable  task  force  to 
study  industrial  policy  proposals.  I  have 
some  suggestions  on  how  we  should  tackle 
the  subject. 

First,  we  should  not  gel  tangled  in  politi- 
cal rhetoric.  For  example,  when  advocates 
of  a  national  industrial  policy  claim  that  we 
have  been  deindustrializing  and  that  our 
economy  in  the  past  decade  has  been 
"slowly  unravelling."  we  ought  to  look  at 
few  facts. 

Between  1970  and  1980,  our  real  GNP  in- 
creased at  an  annual  average  rale  of  3  per- 
cent, a  rate  almost  identical  with  the  histor- 
ic rate  since  1930.  Our  real  per  capita  GNP 
increa-sed  at  2  percent. 

Between  1960  and  1980.  the  percentage  of 
our  GNP  produced  by  manufacturing  indus- 
tries remained  virtually  unchanged  at  about 
23  percent.  During  those  years,  manufactur- 
ing employment  actually  increased  fropi 
about  17  million  to  20  million. 

In  recent  years  we  have  gone  through  the 
longest  and  deepest  recession  since  the 
1930s.  But  we  should  not  take  a  few  figures 
from  that  trough,  extrapolate  them  off  the 
chart,  and  thus  create  a  false  problem. 
What  we  should  do  is  look  at  some  real 
problems  which  bear  on  our  international 
competitiveness. 

First,  huge  budget  deficits— $200  billion  a 
year  or  more,  stretching  out  into  the  future 
as  far  as  we  can  see.  Deficits  that  one  lead- 
ing economist  has  called  daggers  pointed 
straight  at  the  heart  of  our  economic 
growth;  deficits  that  in  future  years  may 
well  mean  high  interest  rates,  high  infla- 
tion, a  new  recession,  unprecedented  trade 
deficits,  or  all  four. 

Second,  high  residual  unemployment, 
even  as  our  economic  growth  resumes  Un- 
employment that,  at  the  peaks  of  our  post- 
war economic  recoveries,  has  grown  steadily 
by  some  estimates  from  less  than  3  percent 
in  1953.  to  nearly  5  percent  in  1973.  to  more 
than  7'.-  percent  in  1981. 

Third,  a  rate  of  productivity  growth  which 
trails  far  behind  that  of  our  competitors. 
Between  1960  and  1973  Japans  productivity 
growth  averaged  about  10  percent.  West 
Germany's  6  percent,  ours  3  percent.  And 
since  1973.  when  all  the  productivity  in- 
crea.ses  of  all  major  industrialized  countries 
fell,  ours  still  lagged;  Japans  and  Germa- 
ny's came  lo  4  percent,  ours  to  1  percent. 

This  lag  reflects,  among  other  things,  a 
lag  in  the  percentage  of  our  GNP  we  put 
Into  net  fixed  capital.  Japan  in  the  past 
decade  invested  nearly  20  percent.  Germany 
nearly  12  percent,  and  the  United  Slates 
less  than  7  percent.  It  also  reflects  the  fact 
that  our  competitors  devote  far  more  of 
their  personal  income  to  .savings  than  we  do: 
Japan  18  percent.  Germany  13  percent,  the 
United  States  less  than  6  percent.  And  this 
shortfall,  in  part,  reflects  the  bias  in  our  tax 
laws  which  still  encourages  consumption  in- 
stead of  investment  in  the  tools  of  produc- 
tion. 

Finally,  an  educational  underpinning  for 
our  work  force,  which  has  become  a  nation- 
al disgrace:  Declining  student  proficiency  in 
mathematics  and  English:  desperate  short- 
age of  science  and  mathematics  teachers; 
falling  SAT  scores  among  young  men  and 
women  headed  for  public  school  teaching, 
and  thousands  of  vacancies  in  our  engineer- 
ing faculties. 
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So  there  are  four  problems  crucial  to  our 
economic  health  and  competitiveitess— defi- 
cits, hard  core  unemployment,  .nadequate 
productivity  growth,  and  a  deterioration  in 
our  educational  system. 

The  argument  for  a  national  industrial 
policy  not  only  originates  in  an  a.s.scrtioi.  of 
a  problem  vko  do  not  have— the  problem  of 
massive  deindustrialization  — it  also  fails  to 
confront  the  genuine  problems  we  do  'lave. 

The  proposal  for  a  new  planning  board 
and  development  bank  in  Washington 
doesn't  even  attempt  to  come  to  grips  with 
deficits  or  tax  reform  or  the  revitalization 
of  our  schools. 

National  industrial  policy  propo.sals  do 
purport  to  attack  unemployment.  They  do 
so  by  offering  to  help  industries  in  distress 
by  providing  income  maintenance  for  indi- 
viduals who  lose  their  jobs  as  a  result  of 
international  competition  and  technological 
change,  and  by  requiring  extensive  pre-noli- 
fication  before  plant  closings. 

But  these  kinds  of  remedies  fall  far  short 
of  solving  our  unemployment  problem.  Most 
of  the  hard-core  unemployed  are  not  work- 
ers with  many  years  of  experience  who  lose 
their  jobs  because  of  Japanese  or  South 
Korean  competition.  Most  of  the  hard-core 
unemployed— at  least  four  times  as  many- 
are  the  di.sadvantaged.  Men  and  women  — 
usually  young,  usually  black  or  Hispanii  — 
who  never  had  the  education  or  the  traininj; 
to  hold  a  job  in  the  first  place. 

So  what  can  we  conclude  from  all  this? 

First,  we  should  stop  looking  for  some 
kind  of  magic  solution.  Particularly,  we 
must  abandon  hope  in  the  ultimate  wisdom 
of  some  new  government  bureau.  As  Profes- 
sor Paul  McCracken  of  Michigan  has  ob- 
served, the  government  that  built  a  subway 
line  out  to  the  Washington  National  Airport 
and  then  located  the  subway  station  beyond 
walking  distance  of  the  terminal  probably 
lacks  the  omniscience  to  chart  the  future  of 
the  whole  American  economy. 

I  don't  think  we  want  to  emulate  the  U.S. 
syn fuels  program  or  the  French  Concorde, 
and  I  don't  think  we  should  romanticize  the 
RFC. 

The  RFC  did  work  during  two  cri.ses.  In 
the  early  depression  it  helped  to  stabilize 
the  economy  and  in  World  War  11  it  helped 
move  the  United  Slates  from  a  peacetime  to 
a  wartime  footing.  But  when  it  tried  to  pro- 
vide commercial  loans  during  the  latter  half 
of  the  depression  and  after  World  War  II.  it 
had  a  most  uneven  track  record.  It  became 
riddled  with  corruption  and  in  1953  ended  in 
disrepute. 

Even  if  the  new  propo.sed  bank  could  be 
kept  free  of  scandal,  it  undoubtedly  could 
not  be  kept  free  from  politics— from  pulling 
and  hauling  over  its  favors  by  every  indus- 
try, company,  and  geographic  region  in 
America. 

Moreover,  in  our  desire  for  better  commu- 
nication among  labor,  government,  and 
management,  we  must  not  romanticize  the 
efficacy  of  tripartite  boards.  We  have  had 
more  than  20  of  them  over  the  past  65 
years,  and  with  rare  exception  they  have 
turned  in  an  unin.spiring  performance.  They 
seem  congenitally  unable  to  reach  consen- 
sus on  polarizing  issues.  And  they  have 
worked  only  in  crisis  — during  the  two  World 
Wars,  for  example,  and  in  the  darkest  days 
of  Chrysler  and  New  York  City  when  the 
only  alternative  to  concessions  was  bank- 
ruptcy. Today,  we  have  neither  a  financial 
nor  a  military  crisis. 

At  best  the  bank  and  board  propo.sals  are 
placebos.  At  worst,  in  the  words  of  Charles 
Schullze.  they  are  "a  dangerous  solution  for 


an  imaginary  problem.  "  But  once  we  have 
given  up  these  impossible  dreams,  we  cannot 
take  refuge  in  business  as  usual.  We  have 
real  and  present  problems  and  we  have  to 
do  many  things  to  overcome  lhe.se. 

First  and  foremost,  we  need  long-term, 
stable  economic  growth.  Without  that, 
every  other  remedy  will  fail.  But  growth 
alone  will  not  suffice.  With  it  we  need  poli- 
cies to  addreiis  specific  problems. 

We  must  cut  that  deficit.  I  agree  with 
Federal  Reserve  Chairman  Paul  Volcker 
that  we  should  not  wail  another  year  to 
make  a  start.  And  we  cannot  tax  ourselves 
back  into  solvency.  We  have  got  to  cut  fed- 
eral spending  across  the  board  in  every  area, 
from  defen.se  to  entitlements. 

Reducing  the  deficit  and  lowering  interest 
rates  will  do  much  to  reduce  the  overvalu- 
ation of  the  dollar  and  thus  restore  the 
international  price  competitivene.ss  of  U.S. 
products.  But  if  we  expect  to  compete  inter- 
nationally, we  al.so  must  insist  that  our  trad- 
ing partners  further  open  their  markets. 

And  we  must  continually  strive  to  be  the 
low-cost  producer  by  doing  more  for  le.ss.  in- 
creasing our  productivity,  getting  our  costs 
down.  That  means  holding  down  wage  in- 
creases that  outstrip  productivity  gains.  It 
means  doing  better  on  investment  in  new 
plant  and  equipment.  And  that,  in  turn, 
means  further  tax  reform  to  encourage 
more  saving  and  capital  investment. 

On  unemployment  we  have  to  distinguish 
the  displaced  from  the  di.sadvantaged.  The 
problem  of  the  displaced  is  the  easier  of  the 
two.  They  are  fewer  in  number— perhaps  a 
half  million  to  a  million  in  any  given  year. 
Most  of  them  have  held  jobs,  .some  for  a 
long  time.  American  industry  today  is  al- 
ready spending  .some  $40  billion  dollars 
every  year,  unsubsidized  by  government,  to 
retrain  its  workers  and  keep  them  up  with 
changing  technology.  The  problem  is  to  in- 
tegrate the  displaced  worker  into  this  proc- 
ess. 

To  this  end  I  believe  both  workers  and  in- 
dustry need  government  incentives  which 
will  help  move  workers  to  where  the  jobs 
are  and  jobs  to  where  the  workers  are.  State 
and  local  governments  can  do  a  lot  to  help 
through  innovative  efforts  to  attract  emerg- 
ing industries  into  hard-hit  regions.  Penn- 
sylvania already  has  such  an  effort  under- 
way. Many  states  can  learn  from  the  Ben 
Franklin  partnerships. 

On  the  unemploymi'nt  of  the  di.sadvan- 
taged I  wish  I  had  a  simple  answer.  I  know 
we  have  tried  a  lot  of  things  over  the  years, 
thrown  a  lot  of  money  at  the  problem,  and 
that  nothing  has  seemed  to  work.  Unem- 
ployment among  teenagers  in  Harlem,  for 
example,  still  ranges  up  near  50  percent. 

I  believe  that  the  first  step  is  to  help  dis- 
advantaged men  and  women  become  func- 
tional literate.  The  ne*t  step  is  to  help 
them  acquire  a  marketable  skill.  Both  are 
essential.  Neither  will  be  instantaneous. 

Finally,  we  must  overhaul  our  obsolescent 
.school  system  and  restore  its  capacity  to 
produce  graduates  who  can.  at  a  minimum, 
do  math  and  read  and  write  English. 

So  there  are  some  observations  on  nation- 
al industrial  policy.  You  need  not  accept  my 
conclusions,  but  I  urge  you  to  look  carefully 
at  our  current  problems  and  at  the  proposed 
answers. 

And  I  urge  you  also  to  look  at  a  wider 
question  of  which  the  national  industrial 
policy  debate  is  only  a  part— the  question  of 
whether  our  present  democratic  process 
lacks  the  capacity  to  resolve  the  toughest 
national  i.ssue  before  us. 

We  have,  as  everyone  knows,  a  conten- 
tious, litigious  advocacy  society.  And  in  the 


conflict  among  various  contending  groups  it 
often  seems  we  are  getting  nowhere— immo- 
bilized. That  fact  has  been  gnawing  at  many 
people.  And  it  contributes.  I  believe,  to  their 
willingness  to  try  new  institutional  answers; 

A  tripartite  board  of  wi.se  men.  insulated 
from  everyday  politics,  to  hammer  out  the 
compromises  the  Senate  and  the  House  and 
the  Executive  Branch  find  impo.ssible: 

A  one-term  bipartisan  presidential  admin- 
istration, as  proposed  by  Theodore  Soren- 
.sen.  with  a  cabinet  and  White  Hou.se  staff 
half  Republican  and  half  Democratic  to 
help  do  the  same  thing: 

A  constitutional  amendment  to  require  a 
balanced  budget:  or 

A  rewriting  of  the  Constitution  itself  to 
give  the  President  greater  discipline  over  his 
fellow  party  members  on  the  hill. 

You  have  all  heard  these  suggestions  and 
others.  I  believe  we  should  give  them  a 
thoughtful  hearing.  But  I  view  with  skepti- 
cism any  hope  that  through  .some  kind  of 
institutional  fix  we  can  relieve  ourselves  for- 
ever of  the  need  for  leadership— for  leaders, 
as  George  Will  has  .said,  with  the  courage  to 
do  simple  arithmetic  in  public. 

And  whatever  the  right  answer  to  our 
present  national  impas.se.  this  I  do  know: 
we'll  arrive  at  it  only  by  doing  what  you  are 
learning  to  do  here— get  the  facts,  avoid 
empty  rhetoric  and  accept  no  .solutions  that 
aim  at  problems  we  don't  have  or  that 
create  new  problems  themselves.* 


May  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


13297 


A     SUCCESS     FOR     CONTADORA: 
COSTA  RICAN-NICARAGUAN 

BORDER  AGREEMENT 

•  Mr.  KENNEDY.  Mr.  President,  two 
important  event.s  occurred  la.st  week- 
one  in  Wa.shinBton  and  the  other  in 
Panama— that  offer  important  lessons 
for  the  future  of  U.S.  policy  in  Central 
America. 

The  first  event  was  the  powerful  and 
compelling  speech  delivered  b.v  Presi- 
dent Miguel  de  la  Madrid  of  Mexico  at 
a  joint  .session  of  Congress. 

The  second  event  was  the  announce- 
ment in  Panama  City  by  Costa  Rica 
and  Nicaragua  that  they  had  reached 
an  agreement  to  set  up  an  independ- 
ent commi-ssion- under  the  auspices  of 
the  Contadora  group— to  patrol  the 
border  between  those  two  nations  and 
to  investigate  and  report  back  on  any 
incidents  that  might  occur  in  that 
border  area. 

President  de  la  Madrid  ha.s  been  a 
strong  and  courageous  leader  of  the 
effort  by  the  four  Contadora  nations— 
Me.xico,  Colombia.  Panama,  and  Ven- 
ezuela—whose foreign  ministries  first 
met  on  Contadora  Island  in  Panama  in 
January  1983.  to  seek  a  peaceful  solu- 
tion to  the  conflicts  in  Central  Amer- 
ica. In  his  speech  to  the  Congress  he 
described  the  efforts  of  the  Contadora 
group  to  bring  peace  to  Central  Amer- 
ica as  "Latin  American  actions  to  solve 
a  Latin  American  problem."  He  went 
on  to  say: 

We  maintain  that  dialogue  and  a  negotiat- 
ed solution  to  the  conflicts  are  possible:  we 
therefore  reject,  without  exception,  all  mili- 
tary plans  that  would  seriously  endanger 
the  security  and  development  of  the  region. 
This  continent  must  not  be  a  scenario  for 


generalized  violence  that  becomes  increas- 
ingly difficult  to  control,  as  has  occurred  in 
other  parts  of  the  world.  For  our  countries 
it  is  obvious  that  reason  and  understanding 
are  superior  to  the  illusion  of  the  effective- 
ness of  force. 

President  de  la  Madrid  stressed  the 
importance  of  pursuing  negotiations— 
rather  than  military  force— as  the 
path  to  peace  in  Central  America.  He 
said: 

In  Central  America,  politics  and  diploma- 
cy offer  a  real  possibility  of  reaching  agree- 
ments to  prohibit  the  installation  of  foreign 
bases,  to  reduce  and  eventually  eliminate 
the  presence  of  foreign  military  advi.sers,  to 
establish  mechanisms  against  trafficking  in 
arms,  to  prevent  the  activities  of  groups 
that  undermine  stability,  and  to  discourage 
the  arms  race  in  the  region. 

As  if  to  prove  the  truth  of  President 
de  la  Madrid's  plea  to  Congress,  the 
Central  American  nations  of  Nicara- 
gua and  Costa  Rica  were  announcing— 
almost  simultaneously  with  President 
de  la  Madrid's  speech— that  they  had 
reached  an  agreement  breaking  new 
ground  in  the  regional  effort  to  re- 
solve the  conflicts  in  Central  America 
by  peaceful  means  rather  than  by  re- 
sorting to  military  force.  This  agree- 
ment is  an  example  to  us  all  of  the 
way  to  resovle  other  conflicts  in  the 
area.  The  successful  efforts  of  Nicara- 
gua and  Costa  Rica  to  conclude  this 
agreement  deserve  the  applause  and 
support  of  everyone  who  shares  the 
belief  that,  in  Central  America,  we 
should  give  diplomacy  a  chance  to 
work  before  turning  to  military  force. 

The  agreement  was  reached  after 
weeks  of  deteriorating  relations  be- 
tween Nicaragua  and  Costa  Rica.  Over 
the  past  2  years,  in  fact.  Costa  Rica 
has  been  involved  in  a  series  of  fire- 
fights  with  Nicaraguan  forces.  Mana- 
gua has  accused  San  Jo.se  of  permit- 
ting anli-Sandinista  guerrillas  under 
the  command  of  Eden  Pastora  to  oper- 
ate against  Nicaragua  from  Costa 
Rican  soil. 

On  April  23.  tensions  began  to  esca- 
late. Costa  Rica  accused  Nicaragua  of 
launching  "serious  military  attacks" 
on  April  17  and  April  19.  Nicaragua  re- 
jected the  charges,  accusing  Costa 
Rica  of  supporting  Pastora's  forces. 

On  April  29,  two  Nicaraguan  planes 
made  rocket  attacks  aginst  the  Costa 
Rican  border  towns  of  Tirisias  and  Po- 
cosol.  The  next  day  a  Costa  Rican  ob- 
servation post  was  attacked  by  mortar. 

Fighting  flared  on  May  3,  at  the 
Penas  Blancas  border  post  on  the  Pan- 
American  highway.  The  chief  of  the 
Costa  Rican  Civil  Guard,  Colonel 
Vidal,  said  that  the  Sandinistas  fired 
mortar  shells  that  "landed  4.500 
meters  inside  Costa  Rica  and  I  ordered 
the  Civil  Guard  to  answer  the  fire."  A 
day  earlier  Costa  Rican  President  Luis 
Alberto  Monge  had  ordered  the  Costa 
Rican  security  forces  along  the  border 
"to  repel  with  all  the  means  in  reach" 
any  Nicaraguan  attack.  Colonel  Vidal 
claimed  that  there  had  been  six  Nica- 


raguan incursions  by  plane,  mortar 
fire  and  troops  over  the  past  year. 

Costa  Rican  Foreign  Minister  Gu- 
tierrez protested  the  incident  in  a  note 
to  the  Nicaraguan  Foreign  Minister, 
calling  it  a  "premeditated  attack  *  *  • 
that  constitutes  the  most  grave  inci- 
dent that  has  occurred  in  the  last  2 
years  and  puts  the  relations  between 
the  two  countries  at  the  lowest  point.  " 

Nicaragua  has  denied  deliberately 
attacking  Costa  Rican  border  forces, 
saying  that  any  military  action  was 
aimed  at  anti-Sandinista  guerrillas  in 
Costa  Rica.  The  Nicaraguan  Foreign 
Ministry  called  the  incident  "a  self- 
attack  by  the  Costa  Rican  Rural 
Guard,  showing  its  complicity  in  the 
plans  conceived  by  the  U.S  administra- 
tion. " 

The  May  15  agreement  reached  by 
the  Costa  Rican  and  Nicaraguan  For- 
eign Ministers  established  a  joint  com- 
mission of  supervision  and  prevention, 
composed  of  representatives  from  the 
two  countries  as  well  as  from  the  Con- 
tadora group  nations.  The  commission 
will  conduct  border  inspections  and 
recommend  solutions  to  the  problems 
between  the  two  countries.  According 
to  the  joint  declaration,  this  commis- 
sion "will  be  willing  to  go  anywhere  in 
the  territory  of  the  two  states. '" 

The  agreement  is  an  important  one. 
It  demonstrates  that  diplomacy  can 
defuse  tensions  in  Central  America.  It 
ahso  demonstrates  the  effectiveness  of 
Contadora  group  efforts. 

I  ask  that  the  full  context  of  the 
Costa  Rican-Nicaraguan  declaration 
be  printed  in  the  Record. 

[Unofficial  Translation] 
Joint  Declaration 
Th<-  Ministers  of  Foreign  Relations  of 
Costa  Rica  and  Nicaragua,  meeting  in 
Panama  City.  Republic  of  Panama,  on  May 
15.  1984.  in  the  presence  of  the  "Vice-Minis- 
ters of  Foreign  Relations  of  the  Contadora 
Group,  and  in  accordance  with  the  political 
will  of  their  respective  go\ernments  to  make 
the  efforts  necessary  to  bring  an  end  to  ten- 
sions and  incidents  in  the  border  area,  and 
to  foment  a  climate  of  trust  between  both 
countries,  have  decided  to  create  a  Commis- 
sion of  Supervision  and  Prevention,  the 
characteristics  of  which  will  be  the  follow- 
ing: 

(1)  The  Commission  will  be  made  up  of 
one  representative  and  one  alternatixe.  both 
high  level,  from  Costa  Rica  and  Nicaragua, 
and  by  one  representative  from  each  of  the 
countries  of  the  Contadora  Group.  The  re- 
sponsibility of  the  representatives  of  the 
Contadora  countries  will  be  to  mediate  de- 
spules.  They  may  be  designated  from 
among  the  members  of  their  diplomatic  mis- 
sions, two  in  San  Jose  and  two  in  Managua. 

(2)  The  principal  function  of  the  Commis- 
sion will  be  the  on-site  inspection,  as  well  as 
verifications,  of  facts  surrounding  events 
that  may  give  rise  to  tensions  or  border  inci- 
dents. 

(3)  Both  states  commit  themselves  to 
taking  measures  neccs.sary  for  correcting 
the  situations  that  give  rise  to  such  investi- 
gations, in  accordance  with  the  previous 
paragraph. 


(4)  This  Commission  will  be  in  a  position 
to  visit  any  part  of  the  territory  of  both 
states. 

<5)  Costa  Rica  and  Nicaragua  commit 
themselves  to  establishing  the  system  of 
direct  telephone  and  radio  communication 
for  the  benefit  of  the  Commission,  as  rec- 
ommended in  the  July  1982  meeting  of  the 
bilateral  commission. 

(6)  Both  slates  will  provide  the  Commis- 
sion with  the  facilities  to  allow  for  the 
greatest  mobility  and  for  necessary  protec- 
tion, .so  as  to  allow  for  the  proper  carrying 
out  of  its  mi.ssion.  and  for  its  recommenda- 
tion of  measures  to  be  taken  by  both  stales. 

Costa  Rica,  Nicaragua  and  the  countries 
of  the  Contadora  Group  will  designate  their 
representatives  .soon  enough  .so  that  the 
Commission  of  Supervision  and  Prevention 
can  begin  functioning  at  the  border  post  of 
Penas  Blancas  Saturday.  May  26. 

The  Ministers  of  Foreign  Relations  of 
Nicaragua  and  Costa  Rica  reaffirm  their 
trust  in  the  efforts  of  the  Contadora  Group 
and  the  necessity  of  favoring  direct  dialogue 
between  both  slates.  They  also  recognize 
the  positive  efforts  that  can  be  developed 
through  the  channels  of  communications 
and  exchange  in  order  to  promote  relations 
of  friendship,  cooperation  and  mutual  un- 
derstanding between  both  sister  nations. 

Pama.  May  15.  1984. 

Miguel  D'Escoto  B.. 
Minister  of  Foreign  Relations. 

Carlos  Jost  Gutierrez. 
Minister  of  Foreign  Relations. 

Vice  Ministers  of  Foreign  Relations  of  the 
Contadora  Group: 

Laura  Ochoa  de  Ardila. 

Colombia. 
Jose  Maria  Cabrero 

JOVANE. 

Panama. 
Ricardo  Valero, 

Mexico. 
German  Nava  Carrillo. 

Venezueta.m 


TRIBUTE  TO  DR.  TOMAS  RIVERA 

•  Mr.  WILSON.  Mr.  President.  I  rise 
to  offer  a  tribute  to  Dr.  Tomas  Ri\era, 
the  chancellor  of  the  University  of 
California,  at  Riverside,  whose  sudden 
and  untimely  death  has  deprived  Cali- 
fornia and  the  Nation  of  a  talented 
Hispanic  writer  and  educator. 

At  the  time  of  his  death.  Tomas 
Rivera  served  as  the  first  and  only  mi- 
nority chancellor  in  the  University  of 
California  system.  He  was  the  young- 
est chief  executive  in  that  nine 
campus  system. 

Born  December  22,  1935.  in  Crystal 
City.  TX,  Dr.  Rivera  grew  up  as  part 
of  the  migrant  labor  stream  that 
ebbed  and  flowed  from  Texas  into 
other  Southwestern  States.  His  pri- 
mary education  came  in  Spanish  in- 
struction: he  graduated  from  Crystal 
City  High  School  and  went  on  to  earn 
an  A. A.  from  Southwest  Junior  Col- 
lege, and  in  1958  a  bachelors  degree  in 
education  at  Southwest  Texas  State 
University.  He  then  pursued  the  mas- 
ters degree  in  Spanish  literature  and 
the  Ph.  D.  in  Romance  languages  and 
literature  at  the  University  of  Oklaho- 
ma. He  received  the  doctorate  in  1969. 
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He  taught  and  held  administrative 
responsibilities  at  the  University  of 
Texas.  He  served  on  numerous  schol- 
arly and  administrative  boards  such  as 
the  Carnegie  Foundation  for  the  Ad- 
vancement of  Teaching,  the  task  force 
in  the  Hispanic  Arts  of  the  National 
Endowment  for  the  Arts,  the  National 
Council  on  Chicanos  in  Higher  Educa- 
tion, the  American  Association  for 
Higher  Education,  the  American 
Council  on  Education,  and  Education- 
al Testing  Services;  and  most  recently 
he  was  involved  with  the  National 
Commission  on  Secondary  Schooling 
for  Hispanics. 

In  addition  to  the  above  activities. 
Tomas  Rivera  contributed  numerous 
original  literary  works,  as  well  as  criti- 
cal essays.  He  authored  two  critically 
acclaimed  books;  Y  No  Se  Lo  Trago 
La  Tierra'And  The  Earth  Did  Not 
Part."  an  award  winning  novel  in  1971. 
and  "Always  And  Other  Poems."  in 
1973. 

He  was  a  corporate  officer  of  the 
Times  Mirror  Co.,  the  parent  firm  to 
the  Los  Angeles  Times  and  a  variety  of 
other  publishing  interests. 

He  is  survived  by  his  wife,  Concep- 
cion  (Concha)  and  his  three  children. 
Ileana,  24,  of  San  Antonio.  TX.  Ira- 
sema,  23,  of  Austin.  TX.  and  Javier,  18. 
of  Riverside,  CA. 

Dr.  Tomas  Rivera's  extraordinary 
achievements  in  education  and  the  hu- 
manities will  be  long  remembered  in 
California  and  throughout  our  Nation. 
He  will  be  sorely  missed,  but  his  legacy 
will  be  with  us  always.* 


THE  SANTA  FE  OPERA 

•  Mr.  DOMENICI.  Mr.  President,  a 
May  11  storv  in  the  Christian  Science 
Monitor  stated  something  that  opera 
lovers  in  New  Mexico  and  the  South- 
west have  known  for  years.  According 
to  the  Moniior,  the  "premier  summer 
company  in  America  is  now  the  Santa 
Fe  Opera,  in  terms  of  choice  of  reper- 
toire, in  beauty  of  locale,  and  in  the 
quality  of  the  young  artists  it  has  dis- 
covered or  launched  over  the  years."  I 
am  very  proud  that  this  excellent  New 
Mexico  cultural  resource  is  finally  get- 
ting the  national  attention  it  so  richly 
deserves. 

The  Santa  Fe  Opera  begins  its  28th 
season  this  summer  under  the  direc- 
tion of  its  founder.  Mr.  John  Crosby. 
This  sea-son.  which  runs  from  June  3C 
to  August  25.  will  feature  five  produc- 
tions, including  an  American  premiere 
of  Henze's  "We  Come  to  the  River." 

The  company  performs  in  a  spectac- 
ular open-air  opera  house  at  an  old 
working  ranch  which  belonged  to  Mr. 
Crosby's  family.  Nestled  in  the  red 
adobe  foothills  of  the  Sangre  De 
Christo  mountains,  the  productions 
often  use  the  open  sky  as  their  back- 
drop. Mr.  Crosby  first  fell  in  love  with 
Santa  Fe  when  as  a  boy  he  came  to 
New  Mexico  to  recover  from  a  bout 


with  asthma.  A  lifelong  conductor  of 
operas  and  musicals.  John  Crosby's 
hard  work  and  dedication  to  the  art  ne 
loves  has  propelled  the  Santa  Fe 
Opera  into  the  front  rank  of  America 
opera  companies. 

One  source  of  the  company's 
strength  is  the  apprentice  program 
which  Mr.  Crosby  has  set  up.  Mr. 
Crosby  tra\els  to  the  major  cities  of 
the  United  States  during  the  winter 
and  spring,  listening  to  as  many  as  900 
auditions  before  selecting  the  40  who 
will  be  the  Santa  Fe  Opera's  appren- 
tices for  the  following  season.  Those 
chosen  fill  the  chorus  or  take  minor 
roles.  The  purpose  is  to  provide  a  way 
for  aspiring  opera  singers  to  work  at 
their  art  after  graduation  and  before 
beginning  profe.ssional  careers.  The 
apprentices  refine  their  singing,  body 
movements,  makeup  and  use  of  lan- 
guage. In  this  way,  the  Santa  Fe 
Opera  has  benefited  from  the  best 
young  talent  available,  and  has  been 
instrumental  in  di.scovering  and 
launching  the  careers  of  many  promis- 
ing young  singers. 

Mr.  President.  I  am  proud  to  come 
from  a  State  that  has  produced  and 
supported  such  a  remai  kable  opera 
company,  and  I  commend  Mr.  John 
Crosby  and  the  Santa  Fe  Opera  com- 
pany to  my  distinguished  colleagues. 

The  article  follows; 
(From  the  Chri.slian  Science  Moniior.  May 

11.  19841 

Throughout  the  United  States.  It  Wii.i.  Be 

A  Good  Summer  fob  Opera 

(By  Thor  Eckcrt,  Jr.) 

Opera  used  to  br  a  winter  pastime  in 
major  rities.  Now  it  is  a  year-round  affair, 
with  the  important  companies  fostering  spe- 
cific identilie.s  winter  and  .summer. 

But  summer  music  i.s  what  tins  column  is 
all  about,  and  it  is  hard  to  know   where  to 
boMin.  Thi.s  .summer  in  particular  i.s  especial 
ly  rich,  becau.se  of  visit  inn  companies. 

Specifically,  the  Vienna  Volk.soper  is  wind- 
ing up  its  United  Stales  lour  in  Washington. 
D.C.  nhrouKh  May  20.  at  the  Kennedy 
Center,  on  the  shores  of  the  Potomac*,  with 
performances  of  'The  Merry  Widow,"  'Thi' 
Czardas  Prince.ss. "  and  Die  Fledermaus. " 
The  Metropolitan  Opera  finishes  up  its 
annual  spring  tour  with  visits  to  Minneapo- 
lis 'through  May  26 1,  Detroit  iMav  28- June 
2).  and  Toronto  (June  4  9,),  The  repertoire 
includes  Wagner's    Die  Walkure.  '  Puccini's 

■  To.sca. "  Britten's    Peter  Grimes."  Mox-arfs 
The   Abduction   From   the  Seraglio."   and 

this  year's  new  productions- Handel's  'Rin- 
aldo."    Verdi's    ■Ernani.  "    and    Zandonais 

■  Franccsca  da  Rimini."  Since  this  tour  com- 
memorates the  companys  centennial,  cast- 
ing is  on  a  high  level,  with  the  likes  of  Pla- 
cido  Domingo.  Sherrill  Milnes.  Renata 
Scotto.  Jon  Vickers.  Benita  Valenle.  Mari- 
lyn Home.  Johanna  Meier,  and  Samuel 
Ramey  on  tap. 

The  big  news  this  season  is  the  visit  to  Los 
Angeles  of  Britain's  premier  company— the 
Royal  Opera  House.  Covent  Garden— as 
pan  of  the  extraordinarily  ambitious  Olym- 
pic Arts  Festival  going  on  up  to.  around,  and 
after  the  summer  games.  Sir  Colin  Davis 
leads  ail  performances  of  three  opera.s.  The 
lour  opens  July  9  with  a  new  production  of 
Puccinis     "Turandot,"     being     seen     here 


before  il  is  viewed  in  London,  Gwynelli 
Jones  a-ssumes  the  title  role,  and  Placido 
Domingo    sings    Calaf.    Jon    Vickers    sings 

Peter  Grimes"  in  the  controversial  Elijah 
Moshinsky  production  of  Britten's  opera, 
Mozart's  "The  Magic  Flute"  completes  the 
repertoire. 

Another  visitor  to  these  shores,  winding 
up  its  tour  at  the  Met  in  late  June,  will  be 
London's  other  major  opera  company,  the 
English  National  Opera.  The  repertoire  in- 
cludes Britten's  "Gloriana"  and  "The  Turn 
of  the  Screw."  Prokofiev"s  "War  and  Peace."" 
Verdis  "Rigoletto"'  (in  the  controverlial  up- 
dated version  that  puts  the  action  in  Little 
Italy,  circa  mid-20th  century),  and  Gilbert 
and  Sullivans  ■"Patience,""  The  tour  includes 
Houston  (May  24-27:  "Rigoletto""  and  Pa- 
tience""): Austin,  Texas  (May  31  &  June  2: 
"War  and  Peace"");  the  San  Antonio  Festival 
(the  only  domestic  viewing  of  the  company "s 
"Turn  of  the  Screw."  June  7  and  9,  and 
■  Gloriana"  June  6  and  8);  and  finally  New 
York,  at  the  Met  June  20-30  (omitting  only 

Turn  of  the  Screw"). 

The  premier  summer  company  in  America 
is  now  Ihe  Santa  Fe  Opera,  in  terms  of 
choice  of  repetoire.  in  beauty  of  locale,  and 
in  the  quality  of  the  young  artists  il  has  dis- 
covered or  launched  over  Ihe  years.  A  spec- 
tacular natural  setting— the  red  adobe  hills 
and  crags  of  New  Mexico— is  full.v  exploited. 
The  open-air  house  sits  high  on  a  hill,  with 
the  balcony  covering  sweeping  up  to  the 
stars.  In  many  productions,  the  backdrop  is 
the  shimmei-mg  night  sky.  And  there  is 
plenty  lo  do  in  Santa  Fe  and  environs 
during  the  b«'auiiful  sunny  da.vs. 

This  year,  the  repertoire  is  sure  to  please 
the  opera  connoi.sseur.  The  only  staple  " 
opera  in  Mozarts  The  Magic  Flute," 
Among  the  unusual  works  are  a  double  bill 
of  Korngolds  "Violanta"  a:id  Zemlinsky's 
"A  Florentine  Tragedy."  A  rare  chance  is  of- 
fered to  see  a  fully  staged  Sirau.ss  Inter- 
mezzo," with  the  noted  Swedish  soprano  Eli- 
sabeth Soderslrom,  The  US  premiere  of 
Hi-nzes  1976  opera  "We  Come  to  the  River"" 
boasts  a  libretto  by  the  noted  British  dram- 
atist Edward  Bond,  Finally.  Comarosas  "Il 
matrimonio  .segreto"  completes  the  lineup. 
Performances  begin  June  30,  but  the  full 
program  of  five  operas  does  not  come  to- 
gether until  August,  Closing  night  of  the 
sea.son  is  Aug,  25. 

A  company  that  has  bet'n  giving  Santa  Fe 
a  run  for  its  money  is  the  Opera  Theatre  of 
Saint  Louis,  performing  at  the  outdoor  Lor- 
etlo-Hilton  Theater  in  the  middle  of  the 
citys  glorious  Forest  Park.  The  "novelty"" 
this  year  is  a  production  designed  by  Louise 
Nevelson  of  Glucks  "  Orfeo  and  Eurydice," 
Other  works  to  be  heard  include  "The 
Magic  Flute."  Madame  Butterfly."  and  Brit- 
tens  Paul  Biinyan,"  The  season  runs  from 
May  21  to  June  24.  The  emphasis  is  on 
young  singers,  fresh  productions,  and  an  in- 
timacy that  cannot  be  duplicated  at  the 
larger  opera  houses  around  the  country. 

The  Spoleto  Festival  of  Two  Worlds. 
Charleston.  S.C..  branch,  has  been  estab- 
lishing itself  as  a  showcase  for  opera.  The 
charm  of  the  city  itself  is  a  strong  calling 
card  for  the  festival.  This  season,  artistic  di- 
rector Gian  Carlo  Menotti  has  chosen 
Strausss  "Ariadne  auf  Naxos."  Lehar"s 
"The  Merry  Widow,"  and  his  own  "Juana  la 
Loca,"  The  operatic  performances  at  the 
festival  run  from  May  25  to  June  10. 

Wagnerites  have  never  been  as  pleased  as 
when  the  Seattle  Opera  Association  started 
the  Pacific  Northwest  Wagner  Festival  to 
mount  its  own  "Ring""  cycle.  This  season  the 
company  offers  just  one  cycle,  in  German— 


a  spruced-up  version  of  its  old  production, 
with  new  staging  by  the  celebrated  Swedish 
tenor  Ragnar  Ulfung,  It  should  be  noted 
that  in  1986  an  entirely  new  "Ring"  will  be 
unveiled  in  the  companys  attractive  home 
on  the  old  World"s  Fair  grounds. 

Speaking  of  "Ring"  cycles,  the  San  Fran- 
cisco Opera  gets  a  new  "Siegfried"  this 
June,  with  the  thrilling  Hungarian  soprano 
Eva  Marton  as  Brunnhilde.  This  is  a  con- 
tinuation of  the  project  begun  last  season 
with  stimulating  presentations  of  "Das 
Rheingold"  and  "Die  WalkOre,"  It  will  be 
completed  next  season  with  "Gotterdaamer- 
ung,""  when  the  entire  cycle  will  be  put  to- 
gether. Edo  de  Warat  is  the  conductor. 
Nicholas  Lehnhoff  the  provocative  director, 
and  John  Conklin  the  imaginative  designer. 
If  Wagner  is  not  for  you  but  San  Francisco 
in  the  early  summer  is.  do  not  despair.  The 
rest  of  the  season  at  the  War  Memorial  Au- 
ditorium includes  "Aida""  with  Leontyne 
Price.  "Don  Pasquale"  with  lyric  tenor 
Francisco  Araiza,  and  "Die  Fledermaus"" 
with  Peter  Hofmann,  That  season  runs 
through  July  1- 

The  San  Antonio  Festival,  mentioned  ear- 
lier because  it  was  affording  the  only  domes- 
tic viewing  of  the  English  National  Operas 
production  of  "The  Turn  of  the  Screw," 
offers  not  only  opera  but  ballet,  theater, 
and  concerts.  The  Berlin  Opera  is  bringing 
its  staging  of  Bizet's  "Carmen""  to  Texas 
(May  19,  21.  23.  25).  More  important,  the 
festival  it.self  is  giving  the  first  U,S,  per- 
formance in  over  half  a  century  of  Rossini's 
final  opera,  "William  Tell"  (May  26,  29. 
June  1). 

The  festival  is  also  mounting  a  production 
of  Britten's  "Noyes  Fludde"  in  St,  Marks 
Episcopal  Church  (June  2  and  3).  This  festi- 
val is  only  in  its  .second  season,  but  already 
seems  on  the  way  to  becoming  an  estab- 
lished fixture  in  America"s  spring  and 
summer  concert  schedule.  And  it  appears 
that  the  Berlin  Opera  and  Ballet  may  have 
found  a  home  away  from  home  for  a  few 
weeks  in  May,  Overall,  it  is  a  musically  in- 
teresting festival,  and  there  is  the  added 
bonus  of  the  city  itself— one  of  the  most  at- 
tractive downtown  areas  in  any  domestic 
metropolis,* 


MEDICARE  PROSPECTIVE 
PAYMENT  SYSTEM 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  new  medicare  prospective 
payment  system  is  in  its  8  month  of  a 
3-year  phase-in  and  the  effects  are  al- 
ready dramatic.  Prospective  payment 
has  fundamentally  changed  the  eco- 
nomic incentives  for  health  care  pro- 
viders. For  the  first  time  under  medi- 
care we  are  seeing  hospitals  aggres- 
sively pursuing  management  strategies 
that  provide  quality  care  in  a  cost-ef- 
fective way. 

I  would  like  to  submit  for  the 
Record,  Mr,  President,  an  article  writ- 
ten by  Carolyn  Phillips  that  appeared 
in  the  Wall  Street  Journal  on  May  2, 
1984.  This  article  describes  how  hospi- 
tal and  related  industries  are  respond- 
ing to  the  new  medicare  prospective 
payment  system. 

Although  the  prospective  payment 
system  is  not  the  be-all  and  end-all 
reform  for  the  medicare  program,  it 
has  gotten  us  off  on  the  right  foot 


toward  reform  that  stresses  cost  con- 
tainment, efficiency,  and  quality. 

The  article  follows; 

[Prom  the  Wall  Street  Journal,  May  2, 

19841 

Harsh  Medicine:  Medicares  New  Limits  on 

Hospital  Payments  Force  Wide  Cost  Cuts 

(By  Carolyn  Phillips) 

After  years  of  runaway  inflation,  the  U.S. 
health-care  industry  is  suddenly  on  a  cost- 
cutting  binge. 

That  sounds  about  as  believable  as  "the 
check  is  in  the  mail.'"  but  it  is  true,  basically 
because  Uncle  Sam  grew  weary  of  putting  so 
many  checks  in  the  mail.  The  federal  gov- 
ernment has  changed  its  Medicare  payment 
system,  forcing  a  far-reaching  shakeup. 

The  elderly-care  program  has  begun 
paying  hospitals  based  on  what  it  figures 
treatments  should  cost  rather  than  on  what 
hospitals  actually  spend.  Thus,  hospitals 
that  have  freely  run  up  the  tab,  certain  of 
hefty  reimbur.sements.  now  must  keep  a 
close  eye  on  expenses. 

Coming  in  under  the  Medicare-set  mark 
means  a  profit,  and  exceeding  it  means  a 
lo.ss.  Because  Medicare  recipients  account 
for  about  40'^'^  of  all  patient-days  in  the  na- 
tion's acute-care  hospitals,  some  of  these  in- 
stitutions no  doubt  will  become  terminal 
cases  if  they  fail  to  adjust  to  the  new  s.v.stem 
and  to  other  expected  changes  in  federal  re- 
imbursements. 

early  ramifications 

Though  only  about  40*?^  of  hospitals  have 
been  phased  in  to  the  prospective  pay- 
ment" system  since  it  began  last  October, 
the  Shockwaves  are  already  evident: 

Hospitals  arc  laying  off  staff  members, 
buying  cost -calculating  computers  and  driv 
ing  hard  bargains  with  medical-supply  com- 
panies. 

Supply  companies  are  changing  their  mar- 
keting tactics  and  lowering  their  growth  ex- 
pectations. 

Doctors  are  taking  fewer  tests,  and  pa- 
tients are  using  more  alternative  facilities. 
And  both  are  concerned  about  what  this  all 
means  for  the  quality  of  care. 

Patients  may  also  find  their  hospital  stays 
shortening.  When  88-year-oId  Ada  Fish 
broke  her  arm  recently,  she  spent  a  week  in 
a  Lakeland,  Fla„  hospital,  but  was  then 
"rushed  out."  as  she  sees  it.  "I  think  I 
should  have  .stayed  another  week,""  says 
Mrs.  Fish,  "but  my  doctor  told  me  Washing- 
ton couldnt  pay  all  that  money," 

That  is  the  heart  of  the  matter.  With 
health-care  costs  rising  at  more  than  lb%  a 
year  and  with  Uncle  Sam  footing  about  30% 
of  the  nations  total  health-care  bill.  Con- 
gress in  1982  decreed  a  tightening  of  the 
Medicare  purse  strings.  The  decree  didnt 
get  much  attention,  buried  in  tax  legisla- 
tion, but  it  set  federal  bureaucrats  lo  labor- 
ing on  an  overhaul. 

basis  of  system 

The  system  they  developed  pays  hospitals 
fixed  amounts  to  treat  specific  ailments, 
based  on  categories  called  diagnosis-related 
groups,  or  DRGs.  The  amounts  Medicare 
pa.vs  are  adjusted  lo  reflect  regional  average 
costs  and  whether  hospitals  are  urban  or 
rural. 

Predictably,  the  changes  haven't  been  uni- 
versally acclaimed.  Administratively,  the 
new  system  imposes  enormous  burdens,  and 
medically  il  runs  counter  to  an  ingrained 
hang-the-expen.se  ethos.  "Our  fear  is  that  if 
these  rates  are  lowered  too  much,  hospitals 
will  have  to  hold  back  on  using  life-saving 
technology,  on  doing  all  the  things  they  can 


do  lo  save  lives,"  says  Michael  D,  Bromberg. 
the  executive  director  of  the  Federation  of 
American  Hospitals,  a  trade  group. 

The  real  problem  with  the  prospective- 
payment  system,  others  fear,  is  ihal  hospi- 
tals will  become  adept  at  getting  around  it. 
One  possible  lactic:  arbitrarily  assigning  pa- 
tients to  DRGs  that  pay  more  than  their 
ailments  would  warrant.  That  was  a  glitch 
in  the  system  in  New  Jersey,  which  has  had 
a  state-run  prospective-payment  setup  for 
several  years.  Another:  shifting  costs  to 
non-Medicare  patients.  Some  software  com- 
panies are  peddling  computer  programs 
they  claim  will  show  hospitals  how  to  do  it 
just  that. 

Private  insurers  worry  about  that  sort  of 
thing.  "Prospective  payment  should  be  insti- 
tuted for  all  payments  to  hospitals."  says 
Colin  C,  Hampton,  the  president  of  Union 
Mutual  Life  Insurance  Co.  of  Portland, 
Maine,  As  long  as  they  apply  only  to  Medi- 
care, then  the  act  of  shifting  costs  to  private 
payers  is  exacerbated." 

wider  application 

Federal  health  officials  say  they  are  also 
interested  in  wider  use  of  the  prospective- 
payment  program  and  are  currently  study- 
ing its  application  to  doctors"  fees  and  nurs- 
ing-home charges. 

Hospitals  are  apprehensive  because  under 
the  new  system,  'one  or  two  very  expensive 
cases  could  bankrupt  a  small  hospital.'"  says 
Jack  Flaig,  the  finance  vice  president  of 
Tuality  Community  Hospital  in  Hillsboro, 
Oreg, 

Some  of  the  nations  5,000  acute-care  hos- 
pitals surely  will  go  into  bankruptcy,  pre- 
dicts Alex  McMahon.  the  president  of  the 
American  Hospital  Association,  another 
trade  group.  There  is  general  agreement 
that  small,  not-for-profit  institutions  are 
most  vulnerable.  They  have  been  much 
more  oriented  lo  community  pride  Ihan  the 
bottom  line,  and  they  arent  generally  long 
on  management. 

Investor-owned  facilities,  which  have 
always  kept  an  eye  on  the  bottom  line  and 
on  cost  controls,  are  expected  to  fare  better, 
"Our  costs  are  already  lower  than  the  DRG 
rates,  so  for  us  prospective  payment  is  a 
great  positive."'  says  David  Jones,  the  chair- 
man of  Humana  Inc.,  a  Louisville-based  op- 
erator of  86  U.S.  hospitals,  "I  .see  low-cost 
producers  having  a  field  day  in  this  environ- 
ment,'" 

In  the  main,  however,  hospitals  are  scram- 
bling to  reach  that  point.  The  first  step  for 
many  is  slashing  the  payroll.  In  Evergreen 
Park,  III,.  Litt'e  Company  of  Mary  Hospital 
recently  laid  off  226  employees,  or  about 
lO'^'f  of  its  staff.  In  Lancaster,  S.C.  Elliott 
White  Springs  Memorial  Hospital  cut  six  of 
its  21  management  positions,  had  other  sala- 
ried employees  take  a  temporary  10"^f  pay 
cut  and  reduced  the  workweek  for  hourly 
employees.  All  over  the  country,  hospitals 
are  imposing  hiring  freezes. 

They  arc,  however,  hiring  legions  of  con- 
sultants to  help  streamline  their  operations 
and  buying  computers  and  software  to  help 
gel  a  handle  on  their  costs. 

Administrators  are  lecturing  their  staffs 
about  cost  consciousness  and  urging  doctors 
to  reduce  patient  tests- or  to  have  the  tests 
done  outside  the  hospital,  where  old  reim- 
bursement standards  apply.  They  also  are 
imploring  doctors  to  think  twice  before  ad- 
mitting patients  and  to  be  quicker  about  dis- 
charging them. 

At  teaching  hospitals,  the  new  economics 
of  health  care  are  particularly  hammered 
home.  At  the  University  of  Alabama  in  Bir- 


31-059  0-87-11  (Pt.  101 


13300 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1984 


J 1 .. 


May  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


13301 


tutions  or  who  have  not  been  placed  in  insti-     pay  for  their  care.  As  for  the  fifth  category,     untary  efforts  by  doctors  and  hospitals  in 


13300 


CONGRESSIONAL  RECORD— SENATE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— SENATE 


13301 


mingham.  residents  and  physicians  discuss 
costs  as  well  as  treatments  as  they  make 
their  rounds.  At  the  University  of  Chicago 
hospitals  and  clinics,  staff  members  get 
pocket  manuals  listing  laboratory-test  costs. 
Elsewhere  in  Chicago.  Illinois  Masonic 
Medical  Center  is  making  moves  that  reflect 
other  national  trends.  It  has  set  up  a  -self- 
care'  unit,  where  patients  with  relatively 
minor  ailments  can  recuperate  with  minimal 
nursing  and  at  relatively  minimal  cost.  It 
should  thus  come  out  nicely  ahead  on  pro- 
spective-payment reimbursement.  Other 
hospitals  are  starting  low-overhead  satellite 
businesses,  such  as  emergency  centers  and 
home-health-care  services,  both  to  take  ad- 
vantage of  the  new  Medicare  payment 
policy  and  to  find  new  sources  of  revenue. 

Illinois  Masonic  also  made  a  local  splash 
bv  announcing  a  25'"r  reduction  in  its  semi- 
private-room  rates.  It  did  that  partly  be- 
cause it  had  trimmed  its  staff  7'v  and  partly 
because  it  was  applying  a  classic  business 
principle:  Increased  volume  compensates  for 
reduced  margins.  In  the  same  spirit,  other 
hospitals  have  taken  to  renting  billboards 
and  running  newspapers,  radio  and  televi- 
sion ads. 

As  hospitals  feel  the  heat,  they  pass  it  on 
to  their  .suppliers.  Pricing  pressure  has 
been  fierce.'  .says  Karl  Bays,  the  chairman 
of  American  Hospital  Supply  Corp.  In  Ev- 
anston.  111.  That  applies  even  to  the  little 
things.  Northwestern  Memorial  Hospital  of 
Chicago  recently  sought  competing  bids  for 
surgical  gloves,  to  see  whether  it  could  get  a 
break  on  the  price  it  was  paying.  It  did.  low- 
ering its  cost  to  33  cents  from  37  cents.  At 
281.000  pairs  a  year,  that  is  a  saving  of 
$11,000. 

This  newly  thrifty  mind-set  also  applies  to 
choice  of  products.  No-frills  urinary  bags 
are  in;  the  fancy  ones  with  access  valves  and 
hanging  apparatuses  are  out.  Generic  cold 
sterilants  are  In  favor,  the  brand-name  ones 
aren't.  "Hospitals  are  definitely  looking  to 
buy  Chevys  in.stead  of  Cadillacs."  says  Art 
Spirakes.  Northwestern  Memorial's  pur- 
chasing director.  "And  that's  got  companies 
very  nervous.  Were  seeing  more  aggressive- 
ness on  the  part  of  sales  reps.  They  show  up 
more  frequently  and  are  more  insistent.  " 

Medical-supply  companies  are  also  push- 
ing some  different  products  and  doing  some 
different  sorts  of  marketing.  They  are  sell- 
ing cost-figuring  software,  in  competition 
with  the  likes  of  Big  Eight  accounting  firms. 
They  are  developing  more  products  for 
home  health  care.  They  are  holding  pro- 
spective-payment education  seminars  for 
hospitals,  the  better  to  establish  themselves 
as  stalwart  friends  in  the  storm.  They  are 
locking  in  customers  where  possible  by  guar- 
anteeing quick  delivery  on  orders  to  enable 
hospitals  to  keep  low  inventories. 

Suppliers  are  also  taking  steps  to  trim 
their  own  costs.  Baxter  Travenol  Laborato 
ries  Inc.  has  automated  much  of  its  manu- 
facturing. Several  pharmaceutical  compa- 
nies are  developing  processes  to  make  cer- 
tain drugs  for  less.  Philadelphia-based 
SmithKline  Beckman  Corp.  has  laid  off 
hundreds  of  workers  in  its  diagnostic-instru- 
ments business. 

It  has  been  a  painful  time  for  companies 
accustomed  to  galloping  growth  in  sales 
profits.  In  the  1983  fourth  quarter,  when 
the  prospective-payment  system  kicked  into 
gear  and  hospitals  turned  cautious  in  pur- 
chasing, medical-supply  concerns  took  it  on 
the  chin,  reporting  depressed  results. 

That  was  a  harbinger  of  things  to  come. 
Industry  executives  don't  see  disaster  in  the 
offing  but  most  see  an  age  of  diminished  ex- 


pectations. Baxter  Travenol.  a  company  ac- 
customed to  annual  earnings  gains  exceed- 
ing 2^^.  reported  that  first-quarter  profit 
fell  28'7c.  although  it  does  expect  an  earn- 
ings gain  for  the  year.  American  Hospital 
Supply,  which  has  enjoyed  similar  growth 
rates,  sees  its  annual  profit  percentage  rise 
slipping  to  the  mid-teens.  For  others,  the 
slippage  could  be  more  .severe. 

"Until  now,  everybody's  done  relatively 
well  in  the  health  business,"  says  Charles 
Aschauer,  executive  vice  president  of  Abbott 
Laboratories  of  North  Chicago,  111.  But  I 
think  these  new  constraints  are  going  to 
bring  out  the  differences  in  managerial 
skills.  The  good  guys  will  look  even  better. 
The  marginal  guys  won't  look  so  good.  "• 


IN  SUPPORT  OF  NATIONAL 
DIABETES  MONTH 
•  Mr.  D'AMATO.  Mr.  President,  I  am 
pleased  to  join  today  as  a  cosponsor  of 
Senate  Joint  Resolution  299  designat- 
ing the  month  of  November  1984.  as 
National  Diabetes  Month  which  has 
been  introduced  by  my  good  friend, 
the  junior  Senator  from  South 
Dakota. 

Although  diabetes  is  a  well-known 
disease,  most  people  do  not  fully  real- 
ize its  seriousness.  Over  16  million 
Americans  have  diabetes,  including  5 
million  who  do  not  know  they  are  af- 
flicted. Over  $10  billion  is  spent  every 
year  on  diabetes.  With  its  complica- 
tions, diabetes  is  the  No.  3  cause  of 
death  by  disease  in  the  United  States. 
People  with  this  affliction  are  at  high 
risk  from  heart  disease,  stroke,  kidney 
failure,  and  severe  nerve  damage.  Dia- 
betes strikes  women  nearly  twice  as 
often  as  men  and  blacks  are  affected 
twice  as  often  as  whites.  This  disease 
ultimately  affects  a  variety  of  bodily 
functions  and  organs,  even  though  it  is 
primarily  a  digestive  disease, 

I  want  to  commend  the  National  In- 
stitute of  Arthritis.  Diabetes,  and  Di- 
gestive and  Kidney  Diseases,  however, 
for  their  exemplary  research  into  this 
disease.  I  would  also  like  to  commend 
the  American  Diabetic  Association, 
with  its  more  than  700  chapters  na- 
tionwide, which  offers  patient  educa- 
tion and  family  services,  counseling, 
and  self-help  programs,  along  with  a 
multimillion  dollar  research  program. 

I  believe  this  resolution  will  help 
serve  the  cau.se  of  fostering  a  deeper 
understanding  for  this  chronic  di-sease. 
An  increased  awareness  will  promote 
research  and  improve  methods  of 
treatment  for  diabetics.  I  urge  speedy 
passage  of  Senate  Joint  Resolution 
299.* 


HEALTH  CARE  FOR  THE  ECO- 
NOMICALLY DISADVANTAGED 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, on  Friday,  April  27.  1984,  the 
Senate  Finance  Committees  Subcom- 
mittee on  Health  held  a  hearing  on 
the  problems  that  the  economically 
disadvantaged  face  in  obtaining  health 
care    services.    As    chairman    of    the 


Health  Subcommittee  I  am  deeply 
concerned  about  the  extent  of  this 
problem  in  our  country  today.  It  is  es- 
timated that  some  28  million  children 
and  adults  are  either  uninsured  or  un- 
derinsured. 

One  of  the  primary  objectives  of  the 
Health  Subcommittee  this  year  is  to 
gather  information  on  the  extent  of 
the  problem  faced  by  the  economically 
disadvantaged  in  obtaining  health  care 
services  and  to  outline  a  solution  that 
will  facilitate  access  to  the  health  care 
marketplace. 

I  ask  to  have  printed  in  the  Record. 
Mr.  President,  a  copy  of  the  hearing 
testimony  prepared  by  the  Honorable 
Harvey  Slo^^ne,  mayor  of  Louisville, 
KY,  on  behalf  of  the  United  States 
Conference  of  Mayors.  Mr.  Sloane's 
testimony  describes  the  general 
impact  that  this  problem  is  imposing 
on  local  governments. 

The  testimony  follows: 

Statement  of  Hon.  Harvev  Sloane,  M.D., 
Mayor  of  Louisville 

Mr.  Chairman,  members  of  the  subcom- 
mittee, my  name  is  Harvey  Sloane.  I  am  a 
physician  and  mayor  of  Louisville,  and  I  am 
here  on  behalf  of  the  United  States  Confer- 
ence of  Mayors. 

The  subject  of  health  care  for  the  eco- 
nomically disadvantaged  is  one  that  touches 
me  personally  and  professionally.  Mayors  as 
you  know,  are  in  the  unique  position  of  rep- 
resenting the  health  interests  of  consumers, 
providers  and  employers.  The  health  inter- 
ests of  one  group,  the  economically  disad- 
vantaged, are  particularly  compelling. 

Who  are  the  economically  disadvantaged? 
We  believe  they  are  the  uninsured  and  the 
underinsured.  This  group,  according  to  a 
recent  study  by  the  Robert  Wood  Johnson 
Foundation,  is  made  up  of  21  million  adults 
and  7  million  children.  Included  are:  those 
covered  by  medicaid,  for  whom  coverage  is 
incomplete— the  elderly,  women  and  chil- 
dren, the  disabled;  the  working  poor-who 
may  not  qualify  for  medicaid  but  cannot 
afford  private  insurance  or  self  payment  for 
care:  and  a  new  category,  the  new  poor— 
those  who  have  recently  lost  jobs  and,  at 
the  .same  time,  lost  health  benefits. 

Let  me  take  a  moment  to  discuss  the  new 
poor.  In  cities  across  the  country  we  are 
seeing  people  who  are  losing  their  jobs,  ex- 
hau.sting  their  financial  resources,  exhaust- 
ing their  unemployment  benefits,  and  losing 
I  heir  homes.  These  people  are  coming  to 
health  and  human  services  agencies  for  the 
first  lime,  and  it  is  difficult  for  them  to  do 
so.  Human  services  agencies  in  Evanston.  Il- 
linois reported  to  the  Conference  of  Mayors 
in  late  1982  that  they  have  been  presented 
with  serious  problems  of  psychological  dis- 
tress, alcoholism,  and  even  violent  behavior 
among  those  unable  to  cope  with  having  to 
seek  help  from  local  agencies.  Nationwide, 
large  numbers  of  people  are  being  evicted 
from  their  homes.  Families  in  Trenton.  New- 
Jersey,  for  example,  because  they  cannot 
afford  to  do  otherwise,  now  share  their 
homes  with  others,  thus  living  in  over- 
crowded conditions. 

Others  have  no  home,  and  haven't  had  a 
home  in  a  long  while.  These  are  the  homc- 
le.ss.  People  referred  to  as  bums,  bag  ladies, 
and  derelicts.  Some  of  the  long-term  home- 
less are  deinstitutionalized  people  who  have 
either  returned  to  communities  from  insti- 


tutions or  who  have  not  been  placed  in  insti- 
tutions. In  1965,  for  example,  there  were  ap- 
proximately 560.000  mentally  ill  persons  in 
public  psychiatric  hospitals  in  this  country. 
Today,  because  of  federal  legislation,  court 
decisions,  and  state  actions,  the  patient  pop- 
ulations in  those  institutions  have  shrunk  to 
about  125.000.  We  estimate  that  there  are 
currently  over  one  million  chronically  men- 
tally ill  persons  living  in  communities,  many 
of  whom  are  homeless:  requiring  a  'variety 
of  health  and  social  services.  Their  presence 
in  the  community  has  increased  the  demand 
for  many  existing  health  services  and  cre- 
ated the  need  for  development  of  new  ones. 

All  of  the  people  we  have  been  speaking 
about,  the  uninsured  and  the  underinsured. 
come  to  us.  to  cities,  for  health  care  that  in 
some  measure  they  cannot  afford.  And. 
though  we  may  not  be  able  to  afford  to  pro- 
vide it,  we  must  and  we  do. 

Most  cities  do  not  have  statutory  responsi- 
bility for  the  provision  of  health  services  to 
their  citizens.  This  responsibility  often  rests 
with  the  county  or  the  state  government. 
Many  cities,  however,  have  taken  on  some 
responsibility  for  planning,  coordinating, 
and/or  administering  health  programs  for 
their  citizens  becau.se  local  needs  would  not 
otherwise  be  met. 

Law,  on  the  other  hand,  does  prohibit 
local  governments  from  engaging  in  deficit 
finance.  So.  when  program  needs  continue 
or  grow  and  available  funding  does  not  keep 
pace,  local  governments  must  generate  more 
local  taxes.  The  situation  grows  more  com- 
plicated still  for  the  many  cities  constrained 
by  shrinking  tax  bases  caused  by  a  move  to 
the  suburbs  of  businesses  and  taxpaying  in- 
dividuals. Add  to  this  a  general  economic  de- 
cline plus  significant  cuts  in  federal  finan- 
cial assistance  coupled  with  reorganization 
of  many  categorical  programs  into  block 
grants  to  the  stales  and  reductions  in  eligi- 
bility and  benefits  under  entitlement  pro- 
grams, and  you  have,  more  or  less,  the  situa- 
tion facing  cities  trying  to  provide  health 
care  to  the  economically  disadvantaged. 

A  Conference  of  Mayors  survey  of  city 
human  services  officials  at  the  end  of  Octo- 
ber. 1982  identified  health  as  the  program 
in  their  department  most  severely  impacted 
by  federal  budget  cuts  that  year.  In  Atlantic 
City.  New  Jersey,  for  example,  the  rodent 
control  program  was  abolished  due  to  elimi- 
nation of  federal  funding  for  that  effort. 
The  survey  revealed,  also,  that  only  30  per- 
cent of  eligible  populations  in  55  respondent 
cities  were  .served  by  any  health  provider. 
That  was  a  drop  of  a  full  ten  percent  from 
Fiscal  Year  1981,  where  40  percent  of  eligi- 
ble people  were  able  to  secure  health  .serv- 
ices. And,  40  percent  wasn't  much  to  brag 
about. 

Let  me  share  some  city  experiences  with 
you.  Bloomington,  Minnesota  is  a  small,  af- 
fluent community  with  an  annual  budget  of 
under  one  million  dollars.  Yet.  in  1980.  a 
full  ten  percent  of  that  budget,  $100,000.  of 
local  tax  money,  went  to  provision  of  health 
services  to  low  income  people.  A  growing 
number  of  these  people  are  newly  unem- 
ployed whose  presence  is  adding  to  the  pa- 
tient load  at  well  child  clinics,  at  family 
planning  units,  and  on  WIC  waiting  lists. 
This  city,  like  so  many  others,  finds  itself  at 
a  disadvantage  when  it  must  compete,  as 
Washington  says  it  should,  for  patients  no 
one  else  wants.  In  the  area  of  home  health, 
for  instance,  all  providers  are  eager  to  serve 
four  of  five  classes  of  patients:  those  with 
full  medicare  coverage:  those  with  medicaid 
coverage;  those  with  private  insurance;  and, 
those  with  sufficient  personal  resources  to 


pay  for  their  care.  As  for  the  fifth  category, 
those  unable  to  pay  any  or  all  service  costs, 
there's  no  competition  here.  For  the  City  of 
Bloomington,  this  group  of  people  is  there 
for  the  asking.  There  are  no  other  takers 
and  it  is  mandated  that  the  city  must  serve 
all  who  need  care  without  regard  to  ability 
to  pay.  In  the  days  before  competition  was 
in  vogue,  we  used  to  refer  to  this  phenome- 
non, that  of  public  institutions  ending  up 
with  a  high  proportion  of  non-pays,  as 
dumping. 

Public  hospitals  and  health  departments 
in  cities  across  the  nation  find  themselves  in 
a  similar,  untenable  situation  for  broad  cat- 
egories of  outpatient  services. 

Let  me  move  on  to  some  other  cities.  New- 
York  City's  share  of  medicaid  this  year  will 
be  $.9  billion.  Not  included,  of  cour.se,  is  the 
City's  cost  for  care  that  is  not  covered  under 
medicaid  nor  patients  not  covered  by  medic- 
aid. 

The  lack  of  health  services  in  Louisville 
also  can  be  categorized  into  the  three  basic 
groups,  which  arc  the  uninsured,  the  under- 
insured,  and  the  individuals  who  are  covered 
by  traditional  governmental  third  party  in- 
surers, who  lack  coverage  in  special  areas. 

Each  of  these  classes  of  medically  indigent 
individuals  experience  difficulty  with  access 
to  medical  services  as  well  as  difficulty  in  re- 
ceiving services.  There  arc  approximately 
195.000  uninsured  and  underinsured  individ- 
uals in  the  Louisville  community,  and  there 
are  approximately  80,000  medicaid  covered 
individuals.  This  means  that  approximately 
40  percent  of  all  of  the  residents  w'ithin  the 
boundaries  of  Louisville  are  at  risk  for  some 
portion,  if  not  all,  of  their  medical  care. 

Although  there  is  a  compelling  need  for 
more  funding  for  heal'h  services,  this  must 
be  coupled  with  some  system  design  changes 
to  the  present  method  of  delivering  health 
services.  In  Louisville  we  are  moving  for- 
ward with  some  bold  initiatives. 

Particularly  significant  is  an  agreement 
with  a  private  hospital  corporation,  the 
Humana  Corporation,  to  operate  the  hospi- 
tal which  has  historically  provided  indigent 
care  in  Louisville.  As  part  of  a  unique  agree- 
ment between  city,  county,  and  slate  gov- 
ernments, and  the  University  of  Louisville 
the  Humana  Corporation  is  now  providing 
unlimited  health  care  to  indigents  at 
Humana  Hospital  University,  which  is  also 
the  University's  teaching  hospital. 

In  the  first  year  of  the  agreement,  the  pri- 
vate corporation  extended  care  valued  at  $6 
million  beyond  the  contributions  of  the 
three  governments. 

Through  this  involvement  of  the  private 
sector  in  indigent  care  the  traditional 
public  hospital  has  been  u.sed  more  and 
more  efficiently,  to  bring  about  a  greater 
level  of  care  for  the  poor  who  need  it  the 
most.  This  has  been  most  timely,  since  the 
cost  of  hospital  care  has  increased  61  per- 
cent in  the  past  three  years  while  govern- 
ment funding  has  increased  only  41  percent. 

Another  local  initiative  designed  to  pro- 
vide greater  health  care  through  participa- 
tion with  the  private  sector  is  ACCESS,  a 
primary  care  center  for  the  indigent  in  Lou- 
isville. This  center  is  treating  120  people  a 
day.  many  of  whom  are  being  spared  a 
costly  visit  to  the  hospital  by  early  outpa- 
tient care  of  their  illness.  Because  of  the 
successful  reception  of  the  community 
toward  the  ACCESS  center  concept,  there 
will  be  another  center  operational  this  year. 

Just  this  week,  the  Health  Care  Access 
Committee,  a  group  established  by  the  Uni- 
versity of  Kentucky,  in  its  final  report 
adopted  a  set  of  proposals  urging  more  vol- 


untary efforts  by  doctors  and  hospitals  in 
providing  indigent  care.  One  of  the  propos- 
als in  this  report  would  be  the  establish- 
ment of  a  hotline  in  medical  society  offices 
to  link  patients  who  can't  afford  their  medi- 
cal needs  with  physicians  participating  in 
the  program.  This  concept  has  the  endorse- 
ment of  the  State  Medical  Society  and  the 
Kentucky  Hospital  A.ssociation.  If  there  is  a 
fair  participation  among  doctors  and  hospi- 
tal, the  indigent  patient  load  should  become 
more  widespread,  thereby  not  becoming  an 
inordinate  burden  on  any  segment  of  health 
providers. 

Two  service  areas,  outpatient  care  and 
pharmaceutical  supplies,  still  reflect  great 
needs.  There  is  no  centralized  approach  to 
improving  these  areas  which  are  critical  to 
an  individual's  well-being  and  holding  down 
medical  costs. 

I  feel  it  is  important  to  understand  the  ex- 
amples of  local  initiatives  to  improve  health 
care  with  available  resources  so  you  will  ap- 
preciate a  mes.sage  I'm  bringing  you  today. 
And  that  is.  cities  are  not  simply  appealing 
for  federal  funds  for  health  care  and  out- 
stretched hands.  We  arc  launching  our  own 
innovative  efforts,  often  with  local  funds. 
But.  these  initiatives  are  not  enough  to 
meet  increasing  demands  on  public  health 
care.  An  example  of  the  increasing  demand 
for  services  is  demonstrated  by  the  increas- 
ing amount  of  uncompensated  care  by  hos- 
pitals in  Kentucky.  These  hospitals  in  1979 
delivered  S123.7  million  in  uncompensated 
hospital  care,  which  increased  to  $231.6  mil- 
lion in  1982,  This  represents  a  55  percent  in- 
crease after  the  federal  and  slate  budget 
cuts  began  in  1982. 

Economic  and  social  conditions  are  com- 
pounding the  demand  for  medical  care  by 
those  least  able  to  afford  it.  If  not  treated 
properly  and  quickly,  the  conditions  of  our 
people  in  cities  who  have  no  provision  for 
care  will  worsen  and  require  even  more 
costly  care  later. 

Where  do  we  go  from  here?  First,  no  fur- 
ther cuts  in  health  services  dollars.  Under 
the  guise  of  reducing  the  nation's  health 
spending,  don't  cut  federal  dollars  and  shift 
costs  to  public  facilities  and  consumers,  the 
latter  who  may  well  not  receive  needed 
health  care. 

Do  develop  new-  strategies  to  slow  the  rise 
in  the  health  costs.  The  new  diagnosis  relat- 
ed group  or  ORG  system  for  example  is  ac- 
ceptable if  it  is  applied  across  the  board 
with  a  higher  financial  remuneration  for 
public  facilities  that  are  providers  of  the 
last  resort  and  for  the  chronically  ill,  dis- 
abled or  aged.  For,  without  such  provisions, 
it  is  not  economically  advantageous  to  treat 
such  patients  on  a  fixed  rate  and  they  are 
inadvertently  disenfranchised  from  access 
to  the  health  s.vstem. 

Pursue  the  theory  of  competition,  but  do 
not  leave  cities  and  our  county  counterparts 
as  the  sole  competitors  for  the  economically 
disadvantaged.  Give  physicians  financial  in- 
centives to  offer  quality  care  to  this  group 
of  patients. 

Reconsider  development  of  a  program  of 
health  benefits  for  the  unemployed.  The 
failure  of  the  current  system  to  respond  to 
the  financial  and  health  needs  of  the  re- 
cently unemployed  people  may  have  long 
reaching  results. 

Finally,  if  I  may  suggest  an  idea  out  of 
vogue,  think  about  expanding  entitlement 
coverage  and  putting  more  money  into  com- 
prehensive and  prevention  programs  which 
save  money  in  the  long  run.  In  the  late 
1970s,  the  U.S.  Conference  of  Mayors,  The 
Robert    Wood    Johnson    Foundation,    the 
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American  Medical  Association,  and  the 
Health  Care  Financing  Administration 
joined  in  a  five  city  demonstration  program 
designed  to  show  that  municipal  govern- 
ments by  pooling  the  resources  of  the  mu- 
nicipal hospital  and  the  health  department 
are  an  appropriate  vehicle  for  improving  the 
accessibility  and  affordability  of  health  care 
services  to  the  urban  poor.  HCFA  allowed 
waivers  under  medicare  which  permitted  re- 
imbursement to  participating  sites  for  serv- 
ices not  normally  covered  and  eliminated,  as 
well,  standard  deductibles  and  co-payments. 
The  program  is  winding  down,  and  the  final 
results  are  not  yet  in.  However,  peliminary 
data  compiled  by  the  University  of  Chicago 
demonstrate  that  the  annual  cost  per  medi- 
care patient  in  the  program  was  substantial- 
ly less  than  for  a  similar  medicare  patient 
being  served  in  a  municipal  hospital  or 
other  setting.* 


our  Nation  with  4.6  million  jobs  and 
adds  $11  billion  to  our  Federal  Treas- 
ury.* 


NATIONAL  TOURISM  WEEK,  1984 

•  Mr.  ABDNOR.  Mr.  President,  begin- 
ning this  coming  Sunday  our  Nation 
will  observe  National  Tourism  Week  as 
proclaimed  by  President  Ronald 
Reagan. 

It  is  fitting  that  we  should  begin  this 
observance  during  the  Memorial  Day 
weekend,  which  has  historically  kicked 
off  the  summer  vacation  period. 

Travel  and  tourism  is  the  second 
largest  retail  industry  and  employer  in 
our  Nation  and  those  figures  are  re- 
flected in  my  State  of  South  Dakota 
as  well.  Latest  figures  provided  by  the 
Travel  and  Tourism  Government  Af- 
fairs Council  indicate  that  in  1981 
travel  and  tourism  created  15,000  jobs 
in  South  Dakota,  added  $83  million  in 
payroll  and  provided  over  6  percent  of 
all  the  jobs  in  the  State. 

Tourists  spent  over  $1.4  million  per 
day  in  South  Dakata  in  1981  resulting 
in  an  annual  expenditure  of  nearly 
$530  million.  Future  projections  are 
even  brighter.  We  are  proud  of  the  ef- 
forts of  the  South  Dakota  Division  of 
Tourism  to  develop  a  national  tourism 
effort  to  attract  new  visitors  to  our 
State. 

South  Dakotans  are  anxious  to 
share  the  "land  of  infinite  variety" 
with  our  visitors.  We  are  graced  with 
the  world  famous  Mt.  Rushmore 
which  immortalizes  for  all  time  four  of 
our  Nation's  greatest  Presidents.  This 
"Shrine  of  Democracy"  attracts  nearly 
2  million  visitors  a  year.  In  addition 
the  Badlands  National  Park.  Wind 
Cave  National  Park,  and  Black  Hills 
National  Forest  are  prime  visitor  desti- 
nations. These  destinations  are  supple- 
mented by  a  variety  of  State  parks  and 
recreation  areas  and  an  abundance  of 
native  American  historical  sites. 

As  a  member  of  the  Senate  Tourism 
Caucus,  I  am  pleased  to  join  in  pro- 
moting United  States  and  world  travel. 
I  should  like  to  commend  the  untiring 
efforts  of  Senator  Warner  and  Sena- 
tor Sasser,  cochairmen  of  the  U.S. 
Senate  Tourism  Caucus.  Their  com- 
bined efforts  have  done  much  to  ad- 
vance public  recognition  of  the  impor- 
tance of  an  industry  which   provides 


SENIOR  CITIZENS  SEEK  TO 
PLUG  MEDIGAP 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  Minneapolis/St.  Paul  metro- 
politan area  has  demonstrated  nation- 
ally that  private  health  care  plans  can 
meet  the  needs  of  medicare  benefici- 
aries. 

Over  35,000  senior  citizens  in  the 
Twin  Cities  have  opted  out  of  tradi- 
tional medicare  to  use  their  medicare 
entitlement  to  purchase  coverage  from 
health  maintenance  organizations. 
Senior  citizens  are  directing  their  busi- 
ness to  the  plans  that  best  meet  their 
personal  needs— those  that  negotiate 
the  best  hospital  rates  and  provide  the 
best  benefits. 

In  Minnesota,  consumer  choice 
under  medicare  has  been  in  place  and 
working  for  several  years.  Beginning 
this  year,  medicare  beneficiaries 
throughout  the  country  will  have  simi- 
lar options. 

Mr.  President,  the  article  I  would 
like  to  submit  for  the  Record  today 
documents  the  success  of  the  medicare 
demonstration  in  the  Twin  Cities.  The 
article,  written  by  Waller  Parker,  ap- 
peared in  the  St.  Paul  Pioneer  Press 
on  May  6.  1984.  Once  again  our  experi- 
ence in  Minnesota  has  led  the  way  in 
national  health  care  reform. 

The  article  follows: 

Senior  Citizens  Seek  To  Plug  Medigap 
(By  Walter  Parker) 

Until  Marlowe  Muchlstedt.  72,  retired 
from  the  Great  Lakes  Pipe  Line  Co.,  he 
hadn't  thought  much  about  health  insur- 
ance. 

The  company,  now  Williams  Pipe  Line 
Co..  'took  care  of  everything.'  But  when 
Murhlsledt  retired  from  his  job  as  a  chemi- 
cal technician,  his  group  coverage  did  not 
follow  him.  He  and  his  wife.  Anne,  quickly 
learned  about  the  high  cost  of  health  care 
and  the  meaning  of  the  word  'Medigap.  " 

To  protect  th«»m.selves  from  the  costs  of 
co-payments,  deductibles  and  charges  above 
the  officially  designated  -reasonable  and 
necessary"  level  Medicare  is  willing  to  pay- 
the  .so-called  Medigap  "—the  Rosev.lle 
couple  took  out  a  Blue  Cross  and  Blue 
Shield  supplemental  policy  that  cost  them 
S84  a  month. 

Since  then,  however,  they  dropped  that 
supplemental  policy  and  joined  Share,  a 
health  maintenance  organization,  where 
they  pay  $19.75  each  per  rionth  for  the 
same  coverage  and  a  few  extras,  such  as 
annual  physical  exams  and  free  clinic  visits. 
When  Muehlstedt  had  a  heart  pacemaker 
implanted,  the  bill  was  $4,600  but  he  never 
saw  it. 

The  Muehlsledts  were  in  the  vanguard  of 
a  movement  that  is  building  powerful  mo- 
mentum in  the  Twin  Cities:  Senior  citizens 
are  streaming  into  HMOs,  as  the  chart  ac- 
companying this  story  shows. 

By  the  end  of  1983  the  four  HMOs  in  the 
seniors'  field  had  garnered  about  18  percent 
of  the  market  in  the  Twin  Cities,  said  Kent 
Peterson,  chief  of  HMO  regulation  in  the 
Minnesota    Health    Department.    That    was 


nearly  double  the  market  share  of  a  year 
earlier. 

The  pace  has  continued  in  1984  as  Med- 
centers  Health  Plan,  PHR,  Share  and  HMO 
Minnesota  wage  a  marketing  war  for  the 
seniors'  business.  Their  billboards,  TV  and 
newspaper  ads  and  brochures  seem  to  be  ev- 
erywhere. 

They  were  recently  joined  by  a  fifth  com- 
petitor. Group  Health  Plan,  the  largest 
HMO  in  the  Twin  Cities,  which  previously 
allowed  its  prior  members  to  hold  their 
memberships  after  retiring,  but  didn't  admit 
others.  Two  others,  slated  to  include  pre- 
paid long-term  nursing  care  as  well,  are 
walling  final  federal  approval. 

It's  not  simply  a  war  of  slogans.  Some  of 
the  plans  offer  total  or  partial  coverage  for 
preventive  dental  care,  hearing  aids,  eye- 
glasses and  even  coverage  for  prescription 
drugs,  a  gap  in  Medicare  since  the  program's 
establishment. 

It's  a  big  market  out  there.  Hundreds  of 
people  turn  65  every  month."  said  Paul  Ja- 
cobson.  a  consultant  for  the  Minnesota  In- 
surance Information  Center.  An  estimated 
250.000  persons  in  the  seven-county  metro- 
politan area  are  over  65. 

"A  50  percent  market  share  is  more  than 
conceivable  in  the  next  few  years,"  said 
Peter  Wyckoff.  staff  director  of  the  Metro- 
politan Seniors  Federation,  a  seniors'  inter- 
est group  coalition  of  250  organizations  to- 
taling 50.000  members,  which  also  acts  as  an 
endorsing  agents  for  seniors'  HMO  plans. 

"If  people  understand  the  rules  of  the 
game,  the  HMO  is  probably  the  best  value 
you  can  get  for  your  dollar  in  the  Twin 
Cities."  Wyckoff  said.  "If  you  don't  under- 
stand the  rules,  or  disagree  with  them,  they 
can  be  dangerous.  .  .  .  "you've  got  to  be  a 
wise  consumer." 

HMOs,  beginning  with  SHARE  in  1980, 
have  offered  coverage  to  .senior  citizens  in 
the  Twin  Cities  for  several  years.  But  indus- 
try insiders  point  to  several  factors  that 
have  stimulated  the  programs'  growth 
among  seniors: 

Skyrocketing  premium  charges  by  com- 
mercial indemnity-type  carriers  for  supple- 
mental Medicare  coverage. 

Aggressive  advertising  for  members. 

Last— but  certainly  not  least— a  change  in 
federal  law  effective  Jan.  1.  1984.  requiring 
HMOs  to  offer  coverage  to  all  .senior  citizens 
who  apply,  rcgardle.ss  of  preexisting  medical 
problems. 

Virtually  all  offer  high-option  and  low- 
oplion  plans,  however,  limiting  higher-risk 
members  to  the  low-option  plans,  which  still 
offer  basic  Medicare  coverage  and  some 
extras.  In  years  past,  the  HMOs  held  open 
enrollment  periods  for  one  month  a  year. 

The  federal  government  is  the  linchpin  in 
all  this  because  it  holds  the  purse  strings  for 
Medicare  funds.  Under  contracts  between 
the  HMOs  and  the  federal  Health  Care  Fi- 
nancing Administration,  which  administers 
Medicare,  the  government  pays  an  HMO  in 
this  area  about  $165  a  month  for  each  Medi- 
care recipient  the  HMO  enrolls. 

That  sum  is  equivalent  to  95  percent  of 
the  average  amount  Medicare  would  expect 
to  spend  per  recipient  in  this  area. 

Advocates  of  the  idea  .say  it*  point  is  to 
save  the  government  5  percent  up  front  and 
more  in  the  long  term  by  taking  advantage 
of  HMOs  much-touted  cost  efficiencies. 

In  return,  HMOs  are  supposed  to  be  able 
to  provide  care  and  stay  solvent  by  efficient 
management,  though  they  are  allowed  to 
charge  premiums  to  the  members.  Members 
in  turn,  pay  premiums  far  lower  than  under 
their  former  supplemental  policies. 


The  hitch,  as  Wyckoff  indicated,  is  that 
members  have  to  abide  by  the  HMO  rules. 
One  of  these  is  that  they  must  "lock  in" 
their  Medicare  benefits  to  HMO  doctors, 
clinics  and  hospitals,  though  some  inde- 
pendent-practice HMO  allow  somewhat 
more  flexibility. 

Al  Nistler,  76,  retired  as  assistant  treasur- 
er of  American  Hardware  Mutual  Insurance 
Co.  He  knew  all  about  insurance,  including 
medical  coverage.  His  own  coverage  didn't 
carry  over  into  retirement,  but  he  signed  up 
for  what  he  considered  a  good  policy 
through  a  retirement  group. 

Slowly  but  surely,  the  Edina  man  said,  the 
company  watered  down  the  benefits.  He  un- 
derwent open  heart  surgery  and  had  to 
apply  pressure  based  on  his  knowledge  of 
state  insurance  rules  to  have  the  surgery 
paid  for. 

He  joined  another  commercial  carrier 
through  the  Metropolitan  Seniors  Federa- 
tion, a  senior  citizens'  lobbying  group.  The 
company  found  it  had  miscalculated  its 
costs,  however,  and  soon  began  raising  rates 
for  the  10.000  seniors  who  signed  up,  he 
said. 

"It  got  to  the  point  where  I  felt  I  might  as 
well  be  self-insured  as  pay  the  rale  they 
were  looking  for.  "  he  .said. 

About  the  time  the  rates  started  to  rise, 
several  HMOs  in  the  Twin  Cities  were  grow- 
ing rapidly,  but  most  weren't  yet  offering 
membership  to  senior  citizens. 

But  then,  the  Seniors  Federation  made  an 
arrangement  with  Physicians  Health  Plan, 
an  HMO  comprised  of  about  2.300  doctors  in 
private  practice,  in  which  federation  mem- 
bers could  join.  Nisller's  doctor  was  one  of 
the  2.000.  so  he  joined  PHP.  where  his 
monthly  premiums  immediately  dropped  in 
half. 

To  date,  the  HMO  .senior  citizens'  plans 
are  still  officially  demonstration  programs. 
Amendments  in  the  1982  Tax  Equity  and 
Fiscal  Responsibility  Act  will  change  this 
and  remove  the  barriers  to  more  such  pro- 
grams, sources  said,  as  soon  as  regulations 
implementing  them  are  released  by  the 
Reagan  administration. 

One  factor  reportedly  delaying  the  proc- 
ess is  fear  in  some  quarters  that  the  HMOs 
will  attract  the  best  risks,  or  healthiest 
people— a  phenomenon  known  as  "adverse 
selectfon. " 

If  this  happened.  Medicare  would  be  .sad- 
dled with  the  sickest  patients— those  least 
likely  to  give  up  their  personal  doctor— after 
having  given  up  billions  of  dollars  to  HMOs, 
dollars  that  could  have  been  used  to  spread 
the  risk  in  an  already  squeezed  Medicare 
fund. 

One  source  in  the  Twin  Cities  explained 
the  potential  social  downside  this  way: 

"Nine  percent  of  people  on  Medicare  con- 
sume 75  percent  of  the  health  care.  If  the 
HMOs  can  screen  out  that  9  percent,  they 
will  have  succeeded  in  getting  a  population 
that  will  consume  le.ss  than  25  percent  of 
the  care  but  still  gel  95  percent  of  the  per 
capita  payment  (from  Medicare).  They're 
coming  out  like  gangbusters." 

Present  Medicare  payments  to  HMOs  re- 
flect such  factors  as  regional  health  costs. 
Wyckoff  of  the  Seniors'  Federation  .said  he 
believes  payments  should  include  "a  health 
status  adjustment  "  as  well,  paying  HMOs 
more  for  assuming  higher  risks,  less  for 
members  with  good  health  records. 

Dr.  Paul  Ellwood.  president  of  Intersludy. 
an  Excelsior.  Minn.,  HMO  think  tank,  said 
the  adverse  selection  phenomenon  has 
never  been  proven.  He  said  the  evidence  is. 
in  fact,  strong  that  HMOs  have  been  able  to 


actually  cut  costs  as  their  senior  members 
grow  older  by  managing  hospital  u.se  more 
efficiently  and  ordering  more  work  done 
outside  hospitals. 

He  said  that  one  factor  that  is  still  un- 
known is  what  the  impact  on  HMOs  would 
be  if  significant  numbers  of  their  members 
died  at  about  the  same  time.  He  said  studies 
show  that  30  percent  of  Medicare  spending 
is  during  recipients'  "last  episode." 

"I'd  have  to  say  we  aren't  positive  about 
that."  he  said.  "Since  it's  happening  to  us 
(Twin  Citians)  first  it's  hard  to  predict  wha^ 
that  outcome  will  be." 

Chief  executive  officer  Robert  Dittmore 
of  SHARE  commented  that  "the  adver.se  se- 
lection argument  goes  both  ways.  "  noting 
that  SHARE  has  accepted  many  clients  who 
have  needed  cataract  surgery  or  hip  replace- 
ment .soon  after  joining. 

"When  they  see  that  heavy  copayment 
coming  up  (for  surgery)  it  makes  us  look 
pretty  attractive."  he  .said.  He  added  that  a 
great  number  of  members  are  admitted  into 
the  high-option  plan,  which  includes  97  per- 
cent of  SHARE  seniors,  despite  histories 
that  include  such  factors  as  heart  attacks  or 
high  blood  pressure. • 


DISASTER  RELIEF 

•  Mr.  BURDICK.  Mr.  President, 
today  we  mark  the  beginning  of  a 
second  decade  of  a.ssistance  under  the 
Disaster  Relief  Act  of  1974.  As  chair- 
man of  the  Environment  and  Public 
Works  Subcommittee  that  was  re.spon- 
sible  for  this  act,  I  feel  a  strong  sense 
of  .satisfaction  in  the  good  this  pro- 
gram has  accomplished. 

Over  the  years  many  extraordinary 
events,  such  as  earthquakes,  volca- 
noes, floods,  and  tornadoes  have  tested 
the  authority  of  this  act.  To  an  amaz- 
ing degree,  this  act  has  demonstrated 
its  strength. 

I  want  to  emphasize  this  is  not  an  as- 
sistance act  riddled  with  fraud  and 
abuse,  not  a  Government  giveaway, 
not  a  complicated  aid  formula  snarled 
in  redtape.  It  is  instead  a  mean.s  by 
which  Government  responds  quickly 
to  citizens  in  need. 

Since  the  1974  act  was  signed  into 
law,  371  discisters  have  been  declared 
by  the  President.  Funds  provided  for 
disaster  relief  have  totaled 

$2.856,400,000— not  a  large  sum  when 
one  considers  the  number  of  people 
aided  by  the  act.  Since  1974,  828,000 
families  have  registered  in  disaster  as- 
sistance centers  across  the  Nation.  Of 
these.  135.000  families  received  free 
temporary  housing  assistance.  273,000 
received  cash  grants  averaging  $1,500. 
I  feel  these  statistics  demonstrate  that 
this  act  works,  and  touches  peoples' 
lives  in  a  meaningful  way. 

The  Disaster  Relief  Act  has  worked, 
and  worked  well,  but  no  situation  is 
static.  In  order  to  make  a  good  thing 
better,  subcommittee  members  are 
continually  exploring  ways  to  improve 
it. 

On  April  2.  1984.  Senator  Humphrey 
and  I  introduced  S.  2517.  a  set  of  com- 
prehensive amendments  to  the  act.  On 
May  8.   the  Environment  and  Public 


Works  Subcommittee   reported   it   fa- 
vorably on  a  unanimous  vote. 

S.  2517  contains  the  essential  im- 
provements and  compromises  that  will 
enable  us  to  look  forward  with  confi- 
dence to  many  more  years  of  invalu- 
able service  under  the  act.  We  offer 
these  amendments  in  the  hope  that 
they  will  again  receive  the  well-de- 
served support  they  did  in  the  last  ses- 
sion of  the  Senate.* 


SMALL  BUSINESS  INVESTMENT 
COMPANY  CAPITAL  BANK 

•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  lend  my  support  to  legislation 
that  would  reform  the  funding  of 
small  business  investment  companies. 
This  legislation,  S.  2686.  is  not  yet  in 
final  form:  It  is  a  model  which  will  be 
changed  as  the  legislative  process  con- 
tinues. 

The  ideas  inherent  in  S.  2686  are 
novel  and,  thus,  must  be  carefully 
scrutinized.  I  support  this  legislation 
therefore,  as  a  model  and  a  means  for 
furthering  construction  of  a  system  to 
finance  small  business  investment 
companies. 

Mr.  President,  small  business  invest- 
ment companies  (SBICs)  are  private 
enterprises  that  receive  partial  fund- 
ing from  the  Small  Business  Adminis- 
tration (SBA).  SBICs  are  companies 
that  lend  money  or  invest  equity  cap- 
ital in  startup  enterprises. 

These  enterprises  generally  are 
high-tech,  high-risk  entrepreneurial 
ventures.  These  firms  cannot  go  to 
their  local  bank  and  receive  a  tradi- 
tional loan.  Without  the  source  of  ven- 
ture capital  provided  by  SBICs,  these 
firms  would  not  receive  funding  and 
would  perish. 

The  supply  of  funds  to  SBICs  from 
the  SBA  is  erratic,  at  best.  Without  a 
steady  flow  of  funds,  it  is  impossible 
for  SBICs  to  manage  their  venture 
capital  investments. 

Mr.  President,  S.  2686  proposes  a 
new  scheme  for  funding  SBICs,  It 
would  take  much  of  the  responsibility 
out  of  the  SBA  and  put  it  into  the  pri- 
vate sector.  A  capital  bank  would  be 
formed  and  would  receive  initial  fund- 
ing from  the  Nation's  SBICs. 

Based  on  this  infusion  of  funds,  the 
capital  bank  would  issue  taxable  bonds 
in  the  public  markets.  The  proceeds  of 
these  bonds  would  be  lent  to  the 
SBICs  for  use  as  investment  funds  in 
venture  capital  firms.  The  capital 
bank  would  have  a  back  up  credit  line 
with  the  Treasury  Department. 

I  support  the  general  structure  of  a 
capital  bank  proposed  in  this  legisla- 
tion. In  fact,  I  have  introduced  S.  2234, 
legislation  that  would  form  a  very 
similar  bank  structure  on  a  State-by- 
State  basis  to  finance  infrastructure 
repairs.  This  proposal  takes  advantage 
of  some  Federal  funds,  but  relies  pri- 
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marily  on  the  marketplace  to  raise 
money  to  finance  worthy  projects. 

The  SBIC  capital  bank  would  privat- 
ize Federal  participation  in  venture 
capital.  The  legislation  may  not  be 
perfect  now,  but  I  hope  these  imper- 
fections can  be  remedied  through  the 
normal  hearings  process. 

Once  again,  Mr.  President,  I  am 
pleased  to  join  as  a  cosponsor  of  S. 
2686,  an  important  legislative  initia- 
tive.* 


U.S.    EUROPEAN     PRIORITIES    IN 
INTERNATIONAL  ECONOMIC 

POLICY 
•  Mr.  TSONGAS.  Mr.  President.  I  ask 
that  the  following  report  be  printed  in 
the  Record. 

The  report  follows: 
Fowler-McCracken     Commission     Policy 
Meeting  on  Setting  United  States-Euro- 
pean   Priorities    in    International   Eco- 
nomic Policy  for  1984-85  and  Beyond 
Friday-Saturday-Sunday.  February  24-25- 
26.  1984.  The  Ditchley  Foundation— Ditch- 
lev  Park,  Enstone— Oxfordshire.  England 

Host:  John  H.  Harvey-Jones.  MBE,  Chair- 
man. Imperial  Chemical  Industries  PLC. 

Cochairmen:  Hon.  Henry  H.  Fowler, 
former  Secretary  of  the  U.S.  Department  of 
the  Treasury;  Chairman.  Goldman  Sachs 
International  Corp.;  Cochairman.  Fowler- 
McCracken  Commission:  Hon.  Raymond 
Philip  Shafer.  former  Governor  of  Pennsyl- 
vania and  Chairman  of  the  Republican  Gov- 
ernors' Association:  Senior  Counsellor.  Na- 
tional and  International  Affairs.  Coopers  & 
Lybrand. 

Moderator:  Hon.  Charls  E.  Walker.  Chair- 
man. Charls  E.  Walker  Associates,  Inc.; 
former  Deputy  Secretary  of  the  U.S.  De- 
partment of  the  Treasury  and  Member  of 
President  Reagan's  Economic  Policy  Adviso- 
ry Board. 

Discussion  leaders:  Sir  Leslie  Smith. 
Chairman.  The  BOC  Group  pic;  Jacques 
Thierry.  President,  Banque  Bruxelles  Lam- 
bert. S.A.,  Hon.  Charls  E.  Walker. 

Rapporteurs:  Dr.  Klaus  C.  Engelen,  Inter- 
national Correspondent.  Handelsblatt:  Paul 
Lewis.  European  Economic  Correspondent, 
The  New  York  Times:  William  Wolman, 
Editor,  BusinessWeek. 

The  attached  Conference  Report  should 
not  be  considered  a  statement  of  the  views 
or  policy  positions  of  any  single  individual 
contributor  'or  the  organization  he/she  rep- 
resents) or  of  the  Fowler-McCracken  Com- 
mission. Alternate  and  even  conflicting 
views  and  conclusions  are  reported  with  the 
conviction  that  great  value  can  be  derived 
through  such  an  exchange  of  diverse  views 
at  the  policy-formulation  level.  This  Report 
is  one  element  of  the  Fowler-McCracken 
Commission's  continuing  educational  work 
on  'Improving  Government-Business  Coop- 
eration in  the  Conduct  of  International  Eco- 
nomic Policy  " 

CONFERENCE  REPORT 

Before  addressing  specific  issues,  this  Con- 
ference wishes  lo  state  that  it  recognizes 
and  appreciates  the  great  progress  that  has 
occurred  in  putting  the  world  onto  a  path  of 
stable,  non-inflationary  growth  in  recent 
years.  With  discipline  on  fiscal  policies  and 
restraint  on  protectionist  pressures,  we  can 
count  on  international  cooperation  to  en- 
hance and  expand  trade  opportunities  in 
the  future.  Toward  this  end.  we  recommend 


that  world  leaders  at  their  June  7-9  econom- 
ic summit  in  London  set  a  framework  for 
formal  consultation  and  remedial  action  on 
the  critical  economic  problems  that  affect 
today's  world  economy. 

77ie  deficit  in  the  U.S.  budget 
The  problem  of  budget  deficits  is  not  con- 
fined to  the  United  States,  but  is  indeed 
prevalent  in  all  Western  democracies.  The 
underlying  cause  of  the.se  deficits  has  been 
the  rapid  rise  in  government  spending  rela- 
tive to  gross  national  product  (GNP).  Defi- 
cit reduction  is.  therefore,  part  of  the  broad- 
er problem  of  controlling  growth  of  govern- 
ment spending. 

On  the  European  side,  high  public  sector 
deficits— combined  with  weak  economic 
growth,  high  unemployment,  rigidities  in 
the  labor  market,  and  a  crisis  within  the  Eu- 
ropean Economic  Community  (EEC)-make 
it  more  difficult  to  cope  with  long-term 
structural  industrial  problems.  Structural 
adjustment  is,  therefore,  a  high  priority  and 
one  which  is  being  tackled. 

Turning  to  the  United  States,  the  federal 
budget  deficit  is  perhaps  the  greatest  single 
threat  to  sustained  recovery  in  the  world 
economy,  in  the  judgment  of  a  number  of 
Conference  participants.  The  deficit  can 
have  dire  effects  on  interest  rates,  exchange 
rales,  capital  formation,  and  the  level  and 
distribution  of  world  trade.  Becau.se  it  is 
perceived  by  many  to  lie  behind  high  real 
interest  rates,  the  U.S.  budget  deficit  exac- 
erbates the  debt  repayment  problems  of 
Third  World  countries.  So  far.  vigorous  and 
courageous  public  and  private  actions— such 
as  by  international  agencies  and  commercial 
banks— have  managed  to  contain  the 
damage;  but  it  must  be  realized  that  the 
outcome  of  Third  World  readjustment  is 
precarious  and  uncertain.  A  number  of  par- 
ticipants concluded  that  the  success  of  that 
readjustment  could  be  ensured  by  a  world- 
wide decline  in  interest  rates.  One  of  the 
working  groups  stated  that  capital  inflow  to 
these  countries  is  necessary  lo  preclude  fi- 
nancial collapse  of  one  or  several  of  lhe.se 
debtor  nations. 

On  the  short-term  .scenario,  conferees 
stated  that  in  the  ab.sencc  of  convincing 
steps  by  the  United  States  to  addres.s  its  es- 
calating fiscal  crisis,  'external  di.sciplinc  " 
might  come  into  play.  Large  outflows  of  the 
dollar  and  a  sharp  deterioration  in  the  value 
of  U.S.  currency  could  be  the  price  of  de- 
layed action  on  the  budget  problem.  The 
role  of  foreign  capital  inflows  in  helping  to 
finance  high  U.S.  deficits  was  emphasized 
by  Americans  and  Europeans  alike.  An  ex- 
ternally induced  financial  market  adjust- 
ment could  increase  skepticism  on  Wall 
Street,  raise  interest  rates,  and  rekindle  in- 
flationary pressures. 

We  propose  that  immediate  action  be 
taken  to  reduce  the  U.S.  budget  deficit  to 
that  level  which  can  be  managed  or  funded 
substantially  from  domestic  sources.  Failure 
to  do  so  could  be  hazardous.  Any  reluctance 
on  the  part  of  foreign  investors  to  continue 
to  advance  funds  to  the  United  States,  and/ 
or  to  maintain  existing  funds,  would  result 
in  an  immediate  increase  in  U.S.  interest 
rates,  which  would,  in  turn.  nece.s.sarily  at- 
tract funds  from  domestic  sources.  This 
competition  for  domestic  funds  could  have 
instant  adverse,  possibly  catastrophic,  ef- 
fects on  the  U.S.  economy,  as  well  as  on 
world  trade  and  commerce. 

The  conferees  also  agreed  that  no  func- 
tional area  of  U.S.  government  spending 
should  be  sacrosanct,  save  that  which  is 
mandated  by  contract  (i.e..  interest  on  the 
public  debt).  Opinion  was  unanimous  that 


the  rate  of  growth  of  entitlement  programs 
for  health  and  retirement  had  to  be  re- 
duced, with  special  emphasis  on  those  pro- 
grams which  are  not  'means  tested"  (i.e.. 
not  allocated  on  the  basis  of  need). 

Opinions  differed  sharply  as  to  U.S. 
spending  on  defense.  Some  conferees  argued 
strongly  that  the  FY  1985  spending  cuts 
should  be  apportioned  equally  between  the 
defense  and  non-defense  components  of  the 
federal  budget.  Others,  including  several 
Europeans,  saw  higher  U.S.  defense  spend- 
ing as  a  welcome  confirmation  of  America's 
determination  to  support  effectively  the  de- 
fense of  the  West -but  expressed  anxiety 
that  improvement  on  the  Western  economic 
and  security  fronts  is  jeopardized  by  the  de- 
stabilizing effects  of  the  U.S.  fiscal  crisis.  " 
They  maintained  that  the  U.S.  defense 
budget  should  be  at  whatever  level  is  neces- 
sary to  help  assure  the  defense  of  the  West, 
but  that  such  spending  should  be  adequate- 
ly funded  with  tax  revenues.  The  desirable 
level  of  defense  outlays  is  not,  however,  con- 
sidered a  matter  on  which  this  Conference 
was  competent  to  speak. 

Looking  ahead,  the  Conference  urged  that 
longer-run  budget  goals  be  formally  incor- 
porated into  the  U.S.  fiscal  planning  proc- 
ess. The  aim  would  be  to  reduce  the  U.S. 
deficit  to  manageable  levels— with  the 
budget  ultimately  balanced  or  showing  a 
small  surplus  by  the  late  1980s.  With  feder- 
al spending  at  24  percent  of  GNP  and  reve- 
nues at  19  percent,  achievement  of  longer- 
term  budget  goals  could  oe  assured  by 
steady  but  gradual  pressure  to  hold  down 
spending  growth  and  increase  revenue— 
with  an  ultimate  balance  at  21  to  22  percent 
of  GNP. 

Specific  proposals  by  individual  conferees 
included; 

Reduce  spending  as  a  proportion  of  GNP 
by  1  percent,  while  increasing  tax  revenues 
as  a  proportion  of  GNP  by  1  percent.  The 
total  budget  saving  in  FY  1985  would  be  a 
reduction  in  the  deficit  from  5  percent  to  3 
percent  of  GNP,  or  approximately  $70  bil- 
lion. 

Cut  both  defense  and  non-defense  spend- 
ing by  one  half  percent  of  GNP.  .some  $17- 
$18  billion. 

The  Conference  felt  that  action  to  reduce 
the  deficit  must  be  taken  now  while  the  U.S. 
economy  is  moving  up  strongly.  The  danger 
of  procrastination  is  an  economic  slow-down 
caused  by  high  interest  rates  which  could 
make  political  action  impossible  even  in  a 
non-election  year.  The  critical  timetable  for 
action  on  the  deficit  is,  therefore,  an  eco- 
nomic imperative— regardless  of  the  politi- 
cal climate.  That  economic  timetable  dic- 
tates immediate  action  on  the  deficit. 

Monetary  policy 

The  Conference  noted  the  unsatisfactory 
"mix  "  between  fiscal  and  monetary  policy  in 
the  United  States  today,  with  the  Federal 
Re.serve  Board  being  forced  to  counteract 
the  strongly  expansionary  impact  of  an  ex- 
plosion in  federal  spending. 

There  was  general  support  for  the  Federal 
Reserve  Board's  adoption  of  new  and  slight- 
ly tighter  monetary  growth  targets  this  year 
and  a  willingness  to  believe  that  Chairman 
Paul  Volcker  will  not  accommodate  the  fed- 
eral deficit  even  if  it  is  an  election  year.  No 
one  thought  the  Federal  Reserve  should 
return  to  fixing  its  monetary  policy  in  terms 
of  an  interest  rate  or  an  exchange  rale 
target. 

Nevertheless,  there  was  a  strong  feeling 
that  any  U.S.  monetary  policy  which  leads 
to    higher    interest    rates    throughout    the 


world  would  be  highly  unwelcome  becau.se  it 
would  impede  recovery  and  aggravate  the 
Third  World  debt  crisis.  Even  a  less  tight 
monetary  policy  might  well  lead  to  higher 
interest  rates  by  exciting  inflationary  expec- 
tations. 

The  answer,  the  Conference  concluded, 
lay  in  reducing  the  federal  budget  deficit. 
This  should  ea.se  down  interest  rates  and 
perhaps  allow  the  Federal  Reserve  to 
pursue  a  somewhat  more  expansive  mone- 
tary policy  in  the  future. 

The  Conference  agreed  that  the  time  has 
arrived  for  the  international  community  to 
begin  working  toward  a  reform  of  the  inter- 
national monetary  system  to  facilitate  more 
stable  but  adjustable  exchange  rates. 
Rather  than  fixed  rates  or  heavy  interven- 
tion, the  key  to  stability  was  seen  as  im- 
proved coordination  of  economic  policy  be- 
tween the  major  currency  blocs  (dollar,  yen, 
ECU). 

We  do,  however,  sec  the  need  for  .some 
moderate  changes  in  the  conduct  of  interna- 
tional monetary  policy,  particularly  ex- 
change rate  policies.  We  commend  the  move 
toward  cooperative  intervention  to  combat 
temporary  instability  in  the  foreign  ex- 
changes that  was  instituted  at  the  Williams- 
burg Summit.  But  we  feel  that  governments 
and  central  banks  around  the  world  have 
not  gone  far  enough  in  implementing  the 
agreements  reached  at  Williamsburg. 

In  taking  this  view,  the  Conference  re- 
called that  the  world  had  indeed  been  work- 
ing toward  a  more  stable  exchange  system 
during  the  early  1970s  in  the  now  defunct 
Committee  of  Twenty  negotiations.  But  this 
attempt  at  monetary  reform  was  "blown 
off  "  the  rails  by  the  first  oil  price  shock  and 
the  financial  turmoil  it  provoked.  Today, 
ten  years  later,  the  Organization  of  Petrole- 
um Exporting  Countries  (OPEC)  is  finally 
receding  as  a  threat  of  international  finan- 
cial stability,  and  the  time  is  ripe  to  pick  up 
the  unfinished  work  of  the  Committee  of 
Twenty. 

The  Conference  recommends  that  an  in- 
tensive study  of  recent  international  mone- 
tary development  be  conducted  during  the 
next  18  months  under  the  aegis  of  the 
International  Monetary  Fund  (IMF).  It  was 
strongly  noted  that  such  a  study  should 
have  support  at  the  highest  levels  of  gov- 
ernment and  proceed  with  some  degree  of 
urgency. 

The  Conference  recognizes  that  the  IMF 
is  a  vital  institution  without  which  the  free 
world  could  face  financial  collap.se.  Under 
these  circumstances,  no  nation  should  do 
anything  to  weaken  the  IMF;  rather,  its  role 
should  be  enhanced.  All  governments 
should  provide  the  IMF  with  positive  sup- 
port. In  this  spirit,  a  review  should  be  un- 
dertaken of  the  adequacy  of  the  resources 
available  to  the  IMF.  This  is  not  to  suggest 
that  the  IMF  needs  substantially  more 
money,  but  is  to  suggest  that  the  IMF  be 
given  the  human  resources  to  increase  its 
ability  to  help  governments  around  the 
world  and  also  to  catalyze  the  private  sector 
to  provide  the  financing  that  is  key  to  re- 
newed growth  in  the  Third  World.  We  rec- 
ognize that  faster  Third  World  growth  is 
the  only  viable  long-term  solution  to  the 
Third  World  debt  problem.  It  should  be 
noted  that  prior  to  the  early  1980s,  the 
Third  World  was  growing  twice  as  fast  as 
the  industrialized  world. 
Trade 

The  Conference  expressed  very  strong 
concern  over  potential  deterioration  in 
trade  relationships  between  the  United 
States,  the  EEC,  and  Japan  and  over  the 


growth  of  protectionist  and  unfair  trading 
measures  throughout  the  world. 

While  many  of  the  proposed  "protection- 
ist measures"  recently  introduced  in  the 
U.S.  Congress  have  not  been  enacted,  their 
sudden  increase  nevertheless  shows  how  at- 
titudes are  hardening.  Given  rapid  economic 
growth  and  rising  employment  in  the 
United  States,  the  over-valued  dollar  is 
sucking  in  imports  anc'  pricing  American 
goods  out  of  foreign  markets,  creating  a  cre- 
scendo of  demands  for  relief.  At  the  same 
time,  recent  U.S.  laws  increasingly  inhibit 
the  Administration's  ability  to  combat  pro- 
tectionist pressures. 

In  Europe,  the  Common  Market  countries 
are  struggling  to  reduce  some  of  the  irri- 
tants to  transatlantic  trading  relations  by 
reforming  the  Common  Agricultural  Policy 
(CAP)  this  year  and  reducing  non-tariff  bar- 
riers to  trade  amongst  themselves.  The  Wil- 
liamsburg Summit  countries  are  also  com- 
mitted to  a  'roll  back  "  of  protectionist 
measures  in  the  Organization  for  Economic 
Cooperation  and  Development  (OECD)  this 
year. 

The  Conference  noted,  however,  that  such 
helpful  moves  could  backfire.  Reform  of  the 
CAP  may  be  tied  to  fresh  restrictions  on 
U.S.  cattle  food  imports,  as  France  has  de- 
manded. And  non-European  companies  may 
be  excluded  from  the  benefits  of  new  trade 
liberalizing  measures  among  the  Ten.  The 
planned  "roll  back"  should  not  be  permitted 
to  be  disappointing,  although  .some  partici- 
pants believed  it  would  be. 

The  Conference  concluded  that  the  time 
has  come  to  improve  the  tone  of  the  dia- 
logue between  the  major  trading  partners. 
This  might  best  be  fostered  by  inviting 
member  nations  of  the  General  Agreement 
on  Tariffs  and  Trade  (GATT)  to  start  prep- 
arations for  a  new"  round  of  talks  on  efforts 
to  reduce  non-tariff  barriers,  encourage 
"fair,  free  trade  "  in  .services,  create  a  more 
welcoming  climate  for  foreign  investors  in 
the  Third  World,  set  guidelines  for  high 
technology  trade,  and  integrate  the  newly 
industrialized  countries  in  the  trading 
system.  Freedom  of  movement  in  the  service 
area  should  be  implemented  within  the 
EEC;  more  generally,  action  in  this  area 
should  be  proposed  on  the  basis  of  clo.se 
consultation  between  the  private  sector  and 
public  institutions. 

Such  an  initiative  would  have  the  merit  of 
showing  that  the  major  trading  nations  are 
committed  lo  working  together  lo  combat 
new  threats  to  international  commerce.  It 
would  aUso  help  governments  combat  grow- 
ing protectionist  demands  by  enabling  them 
lo  mediate  trade  disputes  through  negotia- 
tions instead  of  by  unilateral  measures. 

This  Conference  recommends  that  GATT 
expand  its  powers  to  deal  with  cases  of 
claimed  injury  in  a  relatively  objective  fash- 
ion. We  recognize  that  establishing  a  neu- 
tral international  jurisdiction  is  difficult, 
but  the  alternatives  po.se  a  most  serious 
threat  to  the  expansion  of  world  trade, 
which  is  the  key  lo  sustained  growth  in 
output  and  employment  in  both  the  indus- 
trialized countries  and  the  Third  World. 

The  Conference  noted  that  while  much 
attention  is  being  paid  by  governments  to 
transatlantic  trade  tensions,  there  is  often  a 
tendency  to  overlook  the  size  of  imbalances 
between  the  United  States  and  Western 
Europe,  on  the  one  hand,  and  Japan,  on  the 
other.  The  Conference  noted  that  the  per- 
sistent Japanese  trade  surplus  and  the  con- 
tinual low"  valuation  of  the  yen  po.sed  grow- 
ing problems  for  the  rest  of  the  OECD 
world.  Given  Japan's  status  as  the  second 


greatest  nation  in  the  OECD.  it  must  do 
more  to  remove  trade  inequities  by  opening 
further  its  markets  to  foreign  exports  and 
investment  and  by  cooperation  with  its 
Western  trading  partners. 

The  Conference  recognized  that  launch- 
ing a  new  trade  liberalizing  negotiation  will 
be  exceptionally  difficult  in  today's  world 
climate.  There  are  powerful  interests  in 
Western  countries  opposed  to  any  further 
liberalization  at  a  lime  of  sluggish  growth 
and  high  unemployment,  and  many  develop- 
ing countries  and  newly  industrializing  na- 
tions are  reluctant  to  open  their  own  mar- 
kets to  Western  ser\'ice  industries  and  for- 
eign investment. 

The  World  Bank  and  its  affiliates  have  an 
essential  role  in  promoting  the  growth  of 
world  trade.  It  is  particularly  important  lo 
note  that  the  countries  hardest  hit  during 
the  recent  world  economic  crisis  are  not 
lho.se  LDCs  which  became  major  debtors 
but.  rather,  the  low-level  LDCs  that  were 
loo  poor  to  borrow  much.  Economic  condi- 
tions in  these  countries  continue  lo  be  des- 
perate, and  they  have  almost  no  hope  of  at- 
tracting private  capital.  For  the.se  reasons, 
there  should  be  no  reduction  of  available  re- 
sources lo  the  World  Bank,  particularly  the 
International  Development  Agency.  Instead, 
these  resources  should  be  enhanced  to 
ensure  that  imports  of  the  poorest  countries 
can  again  show"  sufficient  growth  to  gener- 
ate exports  and  jobs  in  the  developed  coun- 
tries. 

U.S.  tajc  reform 
Our  discu.ssion  was  confined  to  the  uni- 
tary lax.  a  trade  barrier  that  should  be  re- 
moved. We  urge  the  United  Stales  federal 
government  lo  reach  an  agreement  with  the 
Slates  that  would  eliminate  and  prevent  im- 
position of  the  negative  aspects  of  unitary 
taxation.  The  President  should  be  urged  to 
use  his  authority  and  good  offices  to  bring 
about  such  an  arrangement.  In  addition,  the 
Stales  should  be  made  aware  that  the  con- 
tinuation or  acceleration  of  the  imposition 
of  a  unitary  tax  will  cau.se  existing  and 
future  investors  to  look  elsewhere  for  their 
corporate  operations. 

Transfer  of  technology 
The  Conference  also  discu.ssed  the  trans- 
fer of  technology.  Trade  relations  with  the 
Eastern  Bloc  should  be  fostered  but  without 
compromising  the  security  of  the  West.  The 
Western  countries  should  renew  their  com- 
mitments to  the  Coordinating  Committee 
(COCOM)  to  maintain  effective  strategic 
export  control.  In  addition,  since  current 
U.S.  o.port  policies  themselves  inhibit 
trade,  the  government  should  limit  its  con- 
trol to  strategic  critical  technology.  The 
United  Slates  should  remove  excessive  and 
unnecessary  licensing  procedures  for  low- 
technology  and  technology  that  does  not 
enhance  the  military  capability  of  adversar- 
ial nations. 

Finally,  the  Conference  recommends  that 
the  United  States  once  again  explore  with 
its  OECD  partners  the  formulation  of  a 
code  of  ethics  to  which  all  the  industrialized 
countries  should  subscribe  to  deal  with  the 
issue  of  corrupt  trade  practices. 

PARTICIPANTS 

Host:  John  H.  Harvey-Jones.  MBE.  Chair- 
man. Imperial  Chemical  Industries  PLC. 

Cochairmen:  Hon,  Henry  H.  Fowler, 
Chairman,  Goldman  Sachs  International 
Corp.;  Hon.  Raymond  Philip  Shafer.  Senior 
Counsellor,  Coopers  &  Lybrand. 

Moderator;  Hon.  Charls  E.  Walker.  Chair- 
man. Charls  E.  Walker  Associates.  Inc. 
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Discussion  Leaders:  Sir  Leslie  Smith. 
Chairman.  The  BOC  Group  pic:  Jacques 
Thierry.  President.  Banque  Bruxelles  Lam- 
bert. S.A.;  Hon.  Charls  E.  Walker. 

Rapporteurs:  Dr.  Klaus  C.  Engelen.  Inter- 
national Correspondent.  Handelsblatt:  Paul 
Lewis.  European  Economics  Correspondent. 
The  New  York  Times;  William  Wolman. 
Editor.  BusinessWeek. 

W.  J.  Benson.  FIB.  Deputy  Chairman.  Na- 
tional Westminster  Bank  PLC. 

Hon.  Don  Bonker.  U.S.  House  of  Repre- 
sentatives. 

Gene  E.  Bradley.  Chairman  &  President. 
International  Management  and  Develop- 
ment Institute. 

John  C.  Camp.  Esq..  Senior  Director, 
Camp.  Carmouche.  Barsh.  Hunter.  Gray  & 
Hoffman.  PC. 

Roy  Close.  Director  General.  British  Insti- 
tute of  Management. 

Timothy  E.  Deal.  Counselor  for  Economic 
Affairs.  Embassy  of  the  United  States  of 
America  in  the  United  Kingdom. 

Bernard  Desjardins.  Directeur  charge  dc 
la  Direction,  des  Etudes  Economiques  et 
Financieres  et  des  Risques  Generaux  Credit 
Lyonnais. 

Sir  Michael  Edwardes.  Chairman.  ICL 
PLC. 

Edouard  Finot.  Executive  Vice  President. 
Banque  Nalionale  de  Paris. 

Sir  Reay  Geddes.  KBE.  Deputy  Chairman. 
Midland  Bank  pic. 

Ronald  Halstead.  CBE.  Chairman.  Bee- 
cham  Products. 

Hon.  Sidney  L.  Jones.  Under  Secretary  for 
Economic  Affairs.  Department  of  Com- 
merce. 

Hon.  Abraham  Katz.  U.S.  Ambassador  & 
Representative  to  the  Organisation  for  Eco- 
nomic Cooperation  and  Development. 

Comte  Roland  de  Kergorlay.  Former  Head 
of  the  Delegation  of  the  Commission  of  the 
European  Communities  to  the  United 
States. 

Dr.  Dietrich  Wilhelm  von  Menges.  Part- 
ner. Horliiz.  von  Menges  and  Partners. 

Hon.  Egidio  Ortona.  Chairman.  Honeywell 
Information  Systems  Italia. 

Sir  Anthony  Rawlinson.  KCB.  Joint  Per- 
manent Secretary.  Department  of  Trade 
and  Industry. 

Hon.  Emmett  J.  Rice.  Member.  Board  of 
Governors.  The  Federal  Reserve  System. 

Dr.  N.  Brian  Smith.  Director.  Imperial 
Chemical  Industries  PLC. 

Dr.  Paula  Stern.  Commissioner.  United 
States  International  Trade  Commission. 

Hon.  Paul  E.  Tsongas.  United  Stales 
Senate. 

Hon.  Richard  D.  Vine.  Director-General. 
Atlantic  Institute  for  International  Af- 
fairs.* 


The  select  committee  has  received  a 
request  for  a  determination  under  rule 
35  which  would  permit  Mr.  John  Du- 
dinsky,  Jr..  of  the  staff  of  Senator 
Hawkins  to  participate  in  a  program 
in  Taipei.  Taiwan,  sponsored  by  Tam- 
kang  University  from  May  25  to  June 
1,  1984. 

The  committee  has  determined  that 
participation  by  Mr.  Dudinsky  in  the 
program  in  Taiwan,  at  the  expense  of 
Tamkang  University,  to  participate  in 
a  cultural/educational  tour,  is  in  the 
interests  of  the  Senate  and  the  United 
States.* 


the  Senate  stand  in  recess  in  accord- 
ance with  the  previous  order. 

The  motion  was  agreed  to,  and  at 
7:57  p.m..  the  Senate  recessed  until 
Wednesday.  May  23,  1984,  at  10  a.m. 


BY 
ON 


NOTICE  OF  DETERMINATION 
VHE    SELECT    COMMITTEE 
ETHICS 

•  Mr.  STEVENS.  Mr.  President,  it  is 
required  by  paragraph  4  of  rule  35 
that  I  place  in  the  Congressional 
Record  this  notice  of  a  Senate  em- 
ployee who  proposes  to  participate  in 
a  program,  the  principal  objective  of 
which  is  educational,  sponsored  by  a 
foreign  government  of  a  foreign  educa- 
tional or  charitable  organization  in- 
volving travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 


ORDERS  FOR  WEDNESDAY 

ORDER  FOR  THE  RECOGNITION  OF  CERTAIN 
SENATORS 

Mr.  STEVENS.  Madam  President,  I 
ask  unanimous  consent  that  following 
the  time  for  the  two  leaders  under  the 
standing  order  there  be  special  orders 
not  to  exceed  15  minutes  each  for  Sen- 
ators Proxmire.  Cohen,  and  Baker. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  PERIOD  FOR  TRANSACTION  OF 
ROUTINE  MORNING  BUSINESS 

Mr.  STEVENS.  Madam  President, 
following  the  completion  of  the  special 
orders  for  those  Senators,  I  ask  unani- 
mous consent  that  there  be  a  period 
for  the  transaction  of  routine  morning 
business  not  to  extend  beyond  the 
hour  of  11  a.m.  during  which  Senators 
may  speak  therein  for  not  to  exceed  2 
minutes  each. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

ORDER  OF  PROCEDURE  TOMORROW 

Mr.  STEVENS.  Madam  President,  it 
is  my  understanding  that  following 
that  period  for  the  transaction  of  rou- 
tine morning  business  and  having  ar- 
rived at  the  hour  of  11  a.m.  the  Senate 
will  resume  consideration  of  H.R.  5174. 
the  bankruptcy  bill,  with  the  pending 
amendment  being  the  Packwood 
amendment  No.  3112. 

May  I  announce  in  behalf  of  the  ma- 
jority leader  there  is  a  possiblity  that 
we  will  move  to  the-  consideration  of 
the  Wilkin.son  nomination  and  we  also 
have  the  possibility  of  proceeding  with 
the  debt  limit  bill  tomorrow,  depend- 
ing upon  the  action  of  the  other  body. 

Madam  President,  I  inquire  if  there 
is  any  further  business.  Does  my  good 
friend  have  any  further  business  for 
the  Senate? 

Mr.  BYRD.  Madam  President.  I 
thank  the  distinguished  assistant  Re- 
publican leader  for  his  characteristic 
courtesy.  I  know  of  nothing  on  this 
side  that  we  need  to  take  up. 


Mr. 
there 
come 


RECESS  UNTIL  10  A.M. 
TOMORROW 

STEVENS.    Madam    President, 

being    no    further    business    to 

before  the  Senate,  I  move  that 


NOMINATIONS 

Executive  nominations  received  by 
the  Senate  May  22,  1984: 

In  THE  Air  Force 
The  following-named  officer  under  the 
provisions  of  title  10.  United  Slates  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt.  Gen  John  T.  Chain,  Jr..  161-28- 
5418FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisons  of  title  10.  United  States  Code, 
.section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  David  L.  Nichols,  509-28- 
0901FR,  U.S.  Air  Force. 

In  the  Navy 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  Robert  E.  Kirksey.  379  26- 
5649/1310.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Codes, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  vice  admiral 

Rear  Adm.  William  F.  McCauley.  505-30- 
1971/1110.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Codes, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Vice  Adm  Joseph  Metcalf  III.  031-30- 
0814/1110.  U.S.  Navy. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Codes, 
•section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

7*0  be  vice  admiral 

Rear  Adm.  Henry  C.  Mustin.  570-40-4316/ 
1110,  U.S.  Navy 

In  the  Air  Force 

The  following  Air  National  Guard  of  the 
United  States  officers  for  promotion  in  the 
Reserve  of  the  Air  Force  under  the  provi- 
sions of  section  593(a)  title  10  of  the  United 
States  Code,  as  amended: 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 
Maj.  Gary  R.  Baarson.  517  48-1045 
Maj.  Ronald  H.  Bates.  519  40-9125 
Maj.  Jesse  L.  Blair.  274-38-2609 


Maj.  Steven  D.  Campbell.  397-42-7126 
Maj.  Raymond  W.  Dragowsky.  54334-9925 
Maj.  Basil  H.  Evans.  Jr..  229-48-6965 
Maj,  Milton  T.  Gerock.  Jr..  243-64-6173 
Maj.  Thomas  E.  Grannis.  402-50-4946 
Maj.  Lawrence  G,  Haywood.  529-38-1865 
Maj.  John  R.  M,  Hill.  536-42  1667 
Maj.  Clifton  W.  Leslie.  Jr..  403-62-1211 
Maj.  William  W.  Lund.  470-46-7689 
Maj.  Bruce  W.  MacLane.  263-64-2001 
Maj.  Christine  L,  McGlasson.  573-60-8243 
Maj,  Marvin  G,  Meiggs.  229  54-4959 
Maj.  Robert  W,  Miller.  118-26-0520 
Maj.  Kenneth  R.  Olson.  472  40  4669 
Maj.  Fisk  Outwater.  238-66  6172 
Maj,  Ralph  B,  Remick  III.  372-44-6975 
Maj.  Brent  J,  Richardson.  118-34  2367 
Maj.  Theodore  R.  Schindlcr  II.  267-82  6869 
Maj,  Donald  R,  Simonson.  585-03-3970 
Maj.  William  T.  Sparks.  Jr..  237-72-9749 
Maj.  William  A,  Spencer.  428-76-9548 
Maj.  Edward  C.  Streit  III.  200-34  4550 
Maj.  Gary  W.  Taylor,  403-58-5897 
Maj,  William  T.  Thornton.  411  66-6338 
Mai.  Herbert  R.  True.  321-36-0641 
Maj.  Robert  E,  Vega.  168-30-7499 

LEGAL 

Maj.  Dennis  T,  Guise.  160-36-2945 
Maj.  Robert  F.  Howarth.  Jr..  28540  5285 
In  the  Navv 
The     following-named     lieutenant     com- 
manders of  the  line  of  the  Navy  for  promo- 
tion to  the  permanent  grade  of  commander, 
pursuant    to   title    10.   United   States   Code, 
section  624.  subject  to  qualifications  there- 
for as  provided  by  law: 

UNRESTRICTED  LINE  OFFICER   i  11XX/13XX' 

Abbott.  Robert  James 
Achille.  Franklin  Scott 
Adams.  Roger  Clinton 
Adcock.  Fred  Eugene 
Ahern.  Timothy  Michael 
Allen.  Barry  Robin 
Almony.  Joseph  Robert 
Andersen.  Lewis  R, 
Anderson.  Barton  Paul 
Anderson.  Don  Russell 
Armstrong.  Keith  Stuart 
Austin.  Simeon  Haile 
Babetz.  Jeffrey  Dale 
Backes.  Douglas  Allen 
Baeder.  Robert  Arthur 
Bailey.  Bernis  Hayes 
Baker.  Timothy  Louis 
Balisle.  Phillip  Monroe 
Barber,  Charles  Harry.  Ill 
Barbour.  Richard  Edelen.  Jr. 
Barrowman.  Glenn  J 
Barrows.  Richard  Douglas 
Batchellor.  Mary  Pamela 
Baucom.  Larry  Clifford 
Bauer.  Louis  William 
Baumgartner.  William  Edward 
Beach.  Don  Franklin 
Beatty.  Larry  Vernon 
Beckman.  Charles  Barry 
Bellamy.  Robert  Rodney 
Bender,  John  Frederick 
Benfell.  Sharolyn 
Blackwood.  Peter  Stuart 
Bock.  Jim  Baldwin.  Jr. 
Bolin.  Phil  Warren 
Boms.  Michael  Oscar 
Bowler.  Daniel  Richards 
Boynton.  Johnnie  M. 
Brawn.  Michael  Duane 
Brennan.  David  Michael 
Brennan.  Samuel  Harley.  Jr. 
Brewer.  David  Lawren,  III 
Brietigam.  Charles  Thomas 
Bronson.  Robert  William.  II 
Brown.  Donald  Collins 
Brown.  Judy  Lou 


Brown.  Tommy  Raymond 
Bucchi.  Toney  Michael 
Burtchell.  Steven  Gerard 
Butler.  Gregory  Clinton 
Butler.  Lonnie  David 
Butorac.  George  Edward 
Buzzell.  Brian  Vivial 
Cahill.  Edward  Aloysius.  Ill 
Cain.  William  Anderson 
Cameron.  Kerry  Duane 
Campbell.  William  Russell 
Carey.  Charles  Daniel.  Ill 
Carley.  Norman  John 
Carlson.  David  Robert 
Carter.  James  Butler.  Jr. 
Casey.  Rodney  Len 
Casko.  John  David 
Casteel.  Robert  Blake.  II 
Caswell.  Gary  Joe 
Charley.  Michael  Bryan 
Chatham.  Ralph  Ernest 
Chenevey.  John  Victor 
Chopp.  Daniel  Matthew- 
Christ  ianson.  Robert  Neal 
Clark.  Garnett  Yelverton.  Ill 
Clark.  Gerald  Wayne 
Clark.  Richard  Earl 
Cleghorn.  Larry  Everett 
Cocolin.  David  Paul 
Coffer.  Joe  Ralph 
Coleman.  Stephen  Tredway 
Collins.  David  Oliver 
Collins.  Robert  Samuel 
Compton.  James  Robert.  Ill 
Condon,  John  Kenneth 
Connell.  John  Clay.  Jr. 
Connell.  Royal  William.  Jr. 
Corcoran.  Colin  David 
Cosgrove.  Michael  Alfred 
Crosby.  Richard  Allen 
Crotts.  Raymond  Bruce 
Cumming.  John  Charles 
Cummings.  Kevin  Peter 
Curran.  Donald  Joseph.  Jr. 
Curtis.  Keith  Paul 
Cutcher.  John  McCormack 
Cyboron.  Robert  Edward 
Dady.  Mark  Wayne 
Dampier.  Craig  Richard 
Dannecker.  Ronald  Howard 
Davis.  Jack  Michael 
Dawes.  Larry  Eugene 
Day.  Jeffrey  John 
Deaver.  William  Nelson,  Jr. 
Debien.  Margaret  Suzanne 
Dcjaegher.  Richard  Howard 
Dempsey.  Francis  Brian 
Dersch.  Lynnette  Rae 
Dietz.  Douglas  Warren 
Dilley.  Carole  Jackson 
Dinger.  John  Parr 
Dobrydney.  Frank  Joseph 
Dodd.  Jack  David 
Dodd.  Richard  Patrick 
Dodge.  Frederick  James 
Dominique.  Leo  G. 
Doud.  William  Edward.  Jr. 
Dougherty.  Thomas  James 
Douglas.  Terry  Scott 
Duffy.  Raymond  Andrew 
Duignan.  Michael  Joseph 
Duma.  David  Wayne 
Dunn.  Franklin  Thomas 
Dunn.  Michael  Oliver 
Dunne.  Patrick  William 
Durazo.  Manuel  Ygnacio.  Jr. 
Durham.  James  Leighton 
Duval.  David  Alan 
Dye.  Gary  Thomas 
Ege.  Robert  Frederick 
Eick.  Ira  J. 
Elfelt.  James  Michael 
Elliott,  Thomas  John.  Jr. 
Elliott,  Waller  Michael 


Ellison.  Daniel  A. 
Ellison.  David  Roy 
Epperson.  Steven  Paul 
Ertel.  Gregory  William 
Fahrenkrog.  Steven  Lock 
Fahy.  Edward  Joseph.  Jr. 
Fellows.  Mark  Decatur 
Felton.  Bobby  Joe 
Fenn.  Marshall  Ray 
Perber.  Allen  Ashbey 
Fe-ssenden.  Richard  Randall 
Fetzer.  William  Woodrow.  Jr. 
Fischer.  William  George 
Fiser.  Larry  Dale 
Fitchet.  Charles  Baxter 
Fitzgerald.  Lynd  Lauroix 
Flaherty.  James.  Jr. 
Flaherty.  Thomas  John 
Francis.  John  Willi 
Franklin.  Gary  Wayne 
Frasher.  Steven  John 
Frazier.  Tommy  Earl 
Freeman.  Harold  Robert 
Pry.  Scott  Allen 
Funke.  Richard  Harrison  III 
Galdorisi.  George  Victor 
Gana.  John  Charles 
Gantley.  John  Edward 
Gardner.  Dale  Allan 
Gardner.  Daniel  Edward 
Garman.  James  Marshall 
Gastrell.  Philip  Cutsworth 
Gatewood.  Joel  Walter.  Jr. 
George.  Caroline  Wharton 
Giffen.  Robert  Carlisle  III 
Giles.  Blaine  Richard 
Goen.  Lewis  Willis 
Golle.  Stephen  Joseph 
Goodman.  Joe  Anderson 
Goodnight.  Lyman  Evans  III 
Gordon.  Edward  Franklin 
Gospodarec.  Donald  Stanley 
Gradisnik.  Gary  Anthony 
Graham.  David  L. 
Graves.  David  Hart 
Greene.  Everett  Lewis 
Greene.  Justin  Noel  D. 
Griffin.  James  Calvin 
Groves.  Linda  Katherine 
Grubb.  Francis  Bunyan.  Jr. 
Guardiano.  Jerry  John 
Guertin.  Stanley  Douglas 
Guilford.  Walter  Byron 
Hagee.  Edmon  Devoin 
Haggerty.  Jerry  Michael 
Hagood.  James  Timmons 
Haigis.  John 
Hallenbeck.  David  L. 
Halloran.  John  Garner 
Handlers.  Robert  Glenn 
Hanna.  Norman  William.  Ill 
Hensell.  William  Richard.  Jr. 
Hazelrigg.  Steven  Adolph 
Heinz.  Stephen  George 
Helfen.  William 
Henke.  Milton  Frederick.  Jr. 
Henry.  Douglas  Davies 
Hester.  William  Leon.  Jr. 
Heyworth.  Lawrence.  Ill 
Higgins.  Edward  Jo.seph 
Hill.  Michael  Lee 
Hoag.  Trudy  Lynne 
Hobgood.  William  Hilton 
Hogan.  Daniel  Timothy 
Hoke.  Mark  Allan 
Holewa.  John  Gregory 
Hollimon.  Geoffrey  Lewis 
Holloway.  Wyman  Leslie.  Jr. 
Houck.  Andrew  William 
Howard.  John  Finley 
Hughes.  William  Ray 
Humberd.  Calvin  Chester.  Jr. 
Hume.  Robert  Leo 
Hunter.  Edward  Echerd 
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Hutchison.  John  Wendell 
Ide,  Warren  Harper.  Jr. 
Ihrig.  Clyde  Jame.s 
Jacob.sen.  Lloyd  Scott 
Jahn.  Theodore  Benjamin.  II 
Jeffcoat.  John  Phillip 
Jenkins.  William  Frost 
Jennings.  Wayne  Donald 
Jensen.  Jon  Robert 
Johnson.  Adolph  Warner.  Jr. 
Johnson.  Christopher  Harry 
Jones.  Earl  R. 
Jones.  Herbert  Lee 
Joyce.  James  Murray 
Kaahanui.  Melvin 
Kane.  John  Edward.  II 
Karcher.  James  Norman 
Keen.  James  David 
Keller,  Joseph  Franklin 
Kendall.  David  Carl 
Kenney.  James  Francis 
King.  Robert  Crippen 
Kissinger.  Robert  John 
Kistler.  Jay  Ross.  Jr. 
Klassen.  Kenneth  Wayne 
Klich.  David  J. 
Knutson.  Andrew  Christian 
Kohlmeyer.  Jean  Louise 
Koning.  Jack  Allen 
Krupp.  Thomas  Michael 
Kyle.  William  Carl 
Lafleur.  Timothy  William 
Lagrone.  James  Marvin 
Lakser.  Lawrence  Joel 
Lansing.  William  Edward 
Larkins.  Markel  Holland 
Larson.  David  Allen 
Laska.  Andrew  John 
Lawless.  Patrick  Hubert 
Lehman.  Jeffrey  alien 
Lemkin.  Bruce  Stuart 
Lennon.  Gerard  Thomas.  Jr. 
Lerseth.  Roger  Gene 
Lewis.  Kirk  Thomas 
Linquist,  James  Earl 
Liuzzi.  Donato  Anthony 
Loessin.  Michael  Martin 
Lohrmann.  Walter  Richard 
Lopresti.  Joseph  Michael,  Jr. 
Lord.  Francis  Buffon 
Lover.  Kevin  Francis 
Lucie.  Janice  Morton 
Luebbecke.  Donald  Stewart 
Lundeen.  Roy  Alan 
Lunghofer.  Dennis  Michael 
Lunsford,  Hollis  Eugene 
Mack,  Lawrence  John.  Jr. 
Mackenzie.  Thomas  Lyle 
Mader.  Thomas  Walter 
Madey.  Stephen  Laurance.  Jr. 
Magee.  Terry  Edward 
Magnan.  William  James 
Mahoney.  Leon  Francis 
Malone.  Michael  Dennis 
Manly.  John  Benson.  Jr. 
Marco.  Phillip  C. 
Martel.  Reginald  Timothy 
Martin.  Richard  Francis 
Martin.  Robert  Stanley 
Matthes.  Gregory  William 
Matthews.  Tim  W. 
Maxwell.  Gregory  L. 
McAfee.  John  Daivd 
McCamish,  Michael  James 
McCampbell,  David  Perry 
McClane.  James  Lenos 
McCombie,  Ryan  Joseph 
McClulley.  Michael  James 
McGahan.  Michael  Partick 
McGann.  Barbara  Elizabeth 
McGuire.  Edward  Paul 
Mcintosh.  Richard  Caivicron 
Mclntyre.  Lewis  Frank 
McKenzie.  James  Robert 
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McMunn.  Brock  Allen 
McPheelers,  James  Henry  Jr. 
McSorley.  William  Joseph.  III. 
McWilliams.  George  Randolph 
Meacham.  George  Edward,  II. 
Mello,  Gerald  Charles 
Melson,  Frank  Baker.  Jr. 
Messersmith,  Ronald  Edward 
Metzger,  James  Wallace 
Meyertholen,  Joseph  A.  Jr. 
Middleton.  Michael  Edward 
Mikusi,  Frank  Charles 
Miller.  David  Damien 
Miller.  Donald  Dean 
Miller.  William  Harvey 
Moczygemba.  Elaine  Dolores 
Moe.  George  Lars 
Moncrief.  William  Dullisson 
Monroe.  William  Howrey 
Moody.  Jack  Owen 
Moore.  Richard  Stewart.  Jr. 
Moore.  Ronald  Bertram 
Moore.  Stephen  Roy 
Morse.  John  Prescott        » 
Mullin.  Linn  Anderson 
Murphy.  Dennis  George 
Muth.  Michael  Allen 
Myers.  Albert  Clinton 
Myers.  Terry  Ray 
Naeve.  Jerry  Michael 
Neal.  Larry  Ray 
Nel.son,  Kenneth  Lawrence 
Nel.son.  Neal  James 
Nie.  John  Carlton 
Niedenthal.  William  Jeffrey 
Nintzel.  Christopher  Alan 
Noll.  John  Byard 
Normand.  Martha  Jane 
Norris.  Richard  Douglas 
Norris.  Rick  Joseph 
Nurthen.  William  Augustine 
Nute.  John  Packard 
O'Bannon.  Kenneth  Leroy 
O'Connell,  John  Thomas.  Jr. 
ODell.  Paul.  Jr. 
ODonnell.  Brendan  James 
Olsen.  Charles  Clifford.  Jr. 
OMalley.  Margart  Mary 
Oneal.  Pichard  Earl 
Onyon.  Dale  Everett 
Otterbein.  Thomas  Gordon 
Overall.  Vernon  Holmes 
Pardee.  William  McKnight.  Jr. 
Patrick.  Peter  Devalangin 
Perkins.  Thomas  Arcade.  Ill 
Perry.  James  Smith 
Perry.  Oliver  Hazard.  Ill 
Petrea  Howard  Aldridge.  Jr. 
Pettitt.  John  Allen 
Philpot.  Carlton  Gwynn 
Pohl.  John  Sherman 
Ponzo.  James  Frederick 
Porter.  David  George 
Porter.  Franz  Horst 
Powell.  George  Alva 
Prescott.  Jesse  Allen.  Ill 
Preston.  John  Walter 
Prest ridge.  Robert  James 
Prevette.  Henry  Slater.  Jr. 
Psimas.  George  Nicholas.  Jr. 
Puda-s.  Terry  James 
Purcell.  Richard  Lynn 
Purkat.  John  Robert 
Radeackar.  Randy  James 
Rawlinson.  Linda  Carranza 
Rawls,  Robert  Sherwood 
Reager,  William  Reardon 
Reddering,  John  William.  Jr. 
Reed,  William  Scott,  Jr, 
Reichert,  Timothy  Martin 
Reifsnyder.  Frank  William.  Jr. 
Reigner.  Charles  Buchanan 
Reynolds.  Rickie  Gene 
Richardson.  Jack 


Rish.  Robert  David 
Robb.  James  Andrews 
Roberson.  William  Henry.  Ill 
Roberts.  Peter  Garety 
Robinson.  Alan  Ru.ssell 
Robin.son.  John  Gregory 
Rockwood.  Sidney  Ray 
Roeber.  Dennis  Keith 
Roed.  Carl  James 
Rogers.  John  Daniel 
Ronnie.  Scott  Craig 
Root,  George  Raymond.  Jr. 
Ross.  Walter  Lewis.  Jr. 
Ru.ssack.  John  Alexander 
Russell.  Paul  Kim 
Ryan.  Dennis  Leo.  Ill 
Ryan.  Michael  Kevin 
Rylant  Arboth  Andrew 
Saccio.  Edward  A. 
Sanders.  John  Russell 
Sandin.  Terry  Lee 
Savage.  Carter  Dow 
Schaefer.  Linda  Kay 
Schaum.  Robert  Troy 
Schempf.  Peter  William 
Schild.  William  Alfred 
Schmidt.  Joseph  Dunn.  Jr. 
Schnurrpusch.  Gary  Werner 
Scott.  George  Winfield.  Jr. 
Scott.  Gregory  Joseph 
Scruggs.  Thomas  Daniel,  Jr. 
Seeley.  John  R..  Jr. 
Semko.  Paul  Scott 
Shannon.  John  Timothy 
Shaw.  David  Reginald 
Shea.  Joseph  Edward.  Jr. 
Shepherd.  Wilber  French 
Sherer.  Charles  Thaddcus.  Ill 
Shickle.  David  Lester 
Shields.  John  Thoma-s.  Ill 
Shuinan.  Edward  Scott 
Shutt.  Michael  David 
Siedschlag.  Daniel  Doss 
Sigler.  William  Andrew 
Sims.  Gary  Marvin 
Skahan,  Michael  William 
Skolds.  Charles  Richard 
Slattery.  Patrick  John 
Smith.  Douglas  Vaughn 
Smith.  Earl  Ramon 
Smith.  Larry  Campbell 
Smith,  Thoma.s  Earl 
Smith.  Thomas  Michael 
Smith.  Tracy  Ray 
Spotts.  William  Warren 
Stables.  Thomas  Bernarr.  Ill 
Stanbridge,  Harold  George 
Stanton,  Richard  Wayne 
Stanton,  Thomas  Paul 
Starnes,  Charles  Newton.  Jr. 
Stockho.  William  Louis 
Storer.  David  Gene 
Strait.  Chester  Edwin 
Stratton.  James  William 
Stralton.  Larry  Rodger 
Stromquist.  David  William 
Stuart.  Michael  Frank 
Suggs.  Ralph  Edward 
Sullivan.  Paul  Francis 
Sutter.  Ellis  Dee.  Ill 
Sutton,  Elizabeth  Blackwood 
Swartz.  Edward  Lee 
Szemborski.  Stanley  Robert 
Thies.  Denzil  Delane 
Thompson.  Douglas  Scott 
Thorgerson.  Arne  Raymond 
Tierney.  Glenn  Patrick 
Torgerson.  Larry  Peter 
Travis.  Thomas  Lee 
Turville.  William  Charles,  Jr. 
Tyler.  Robert  Jeffrey 
Vanbrocklin.  Stephen  Ted 
Vance.  Thomas  Coates 
Vanwie,  Steven  Leroy 
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Voelker.  George  Edmund 
Waddell,  James  Barry 
Wagoner.  Robert  Charles 
Walker.  Mary  Anne 
Walsh.  Thomas  Munroe 
Watkins.  John  Bruce 
Weeks.  Stanley  Byron 
WeLscopf.  Carl  Eugene 
Westcott.  Richard  Elliott 
Whitaker.  Charles  Henry.  Jr. 
White.  Bradley  Thomas 
Whitehead,  Martha  Louise 
Whitmire,  Dewey  Laland 
Whitt.  David  F. 
Wilkins.  Thomas  William 
Williams.  Charles  Baxter 
Williams.  Douglas  Henry 
Williams,  James  Michael 
Willis,  Thurman  Lamar 
Wilson.  Charles  Howard 
Winkler.  Michael  Frederick 
Wittkamp.  Thomas  Michael 
Whittmann.  William  Warren 
Woltman.  Ronald  Richard 
Worms.  Brent  Leslie 
Wright.  Herbert  Rawson,  III 
Wright.  Jon  Robert 
Wuest.  Marv  Elizabeth 
Wyckoff.  William  Watson.  II 
Yesensky.  Douglas  Alan 
Young.  Charles  Bruce 
Young.  Elenor  Carlcne 
Zackary.  Fort  Arthur.  Jr. 
Zambernardi.  Paul  Anthony 
Zielinski,  Margaret  Mary 
Zysk.  Thomas  Stephen 

ENGINEERING  DUTY  OFFICER 

Armstrong.  David  John 
Boutz.  Allen  Ray 
Bramlett.  William  T.,  II 
Carney,  James  Mann 
Clayton,  Frederick  W..  Ill 
Cochran.  Paul  Reginald.  Ill 
Conncrs.  Jeffrey  Durnell 
Davis.  Charles  Carver 
Good.  Layne  Walter 
Grandia.  David  Jacob 
Hergenreter.  Dennis  Dean 
Hitt.  Curtis  Wayne 
Houk.  William  Alvah 
Lamartin.  Dougla-ss  Hugh 
Marcell.  Frederick  C.  Jr. 
May.  Michael  Dale 
Mitchell.  Larry  Joseph 
Moore.  Edmund  Eugene 
Palmer.  James  Duane 
Panico.  John  Russell 
Perkins.  Kevin  Patrick 
Raines,  Thomas  Steven 
Reed,  Michael  Robert 
Schack.  Robert  Paul 
Schmidt.  William  Richard 
Sharp,  Larry  Ralph 
Simmons,  John  Wallace,  II 
Singstock.  David  John 
Sponholz.  Richard  Otto 
Swanson.  Raymond  Peter 
Tettelbach.  Gary  John 
Trytten.  Dean  Orville 
Whiddon.  William  David 
York.  William  Joe 

AERONAUTICAL  ENGINEERING  DUTY  OFFICER 
'AERONAUTICAL  ENGINEERING'    '  ISIX' 

Bender.  Gene  Paul 
Crawford,  Keith  Eugene 
Denson,  Dwight  Ellis 
Dubeau,  Robert  William 
Freedman.  Robert  Norman 
Freybe,  Harald 
Ikuma.  Gary  Kazuyoshi 
Kaiser.  Michael  John 
Landers.  Jerome  Charles 
Mady.  Clemens  James.  Jr. 
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Mihalak.  Edward 
Perry.  James  Elmer 
Roderick.  Dennis  Patrick 
Sadowski.  Dennis  Richard 
Schobert.  Frederick  G..  Jr. 
Silverman.  George  Martin 
Wagner.  David  John 
Wood.  Robert  Allen.  Jr. 

AVIATION  MAINTENANCE  DUTY  OFFICER 
'AVIATION  MAINTENANCE!    ll52Xi 

Adams.  Michael  Richard 
Allen.  Michael  Norton 
Blocker,  Gerald  Clinton 
Crane,  Larry  Stanley 
Folkman.  Stewart  Greaves 
Griep.  Raymond  James 
Gurke,  Sharon  McCue 
Heilman,  Stephen  Craig 
Huegel.  Louise  Margot 
Jacques,  Harry  Augustine,  Jr. 
Kiem.  Michael  Christian 
McCain.  John  Larry 
Rice,  Donald  S. 
Rizzi,  Robert  Anthony 
Sauls,  Aubrey  Plowdcn 
Snyder,  Thoma.s  Frederick 
Strickland,  Leroy  Hickman 
Williams.  Galbraith  Denny.  Jr. 

SPECIAL  DUTY  OFFICER  'CRYPTOLOGY'  '161X' 

Blackburn.  Gregory  Richard 
Bollenbacher.  Robert  Alan 
Dimuzio,  Robert  Gregory 
Doherty,  Hugh  Francis 
Ellison,  Curtis  Joseph 
Eustis.  Harold  Robert 
Feathers! on.  John  Vernon 
Frentzel.  William  York.  II 
Korinis.  Peter  William 
Lopez.  Clyde  Cecil 
Lunney.  Francis  Martin 
Murray,  Marshall  Raymond 
Russel,  David  Edward 
Schaffer,  Lawrence  Carl,  Jr. 
Smith.  Thomas  William 
Stephens,  Grant  Schneider 
Taylor,  Ronald  Maurice 
Vaurio.  David  G. 

SPECIAL  DUTY  OFFICER   INTELLIGENCE'  '163X' 

Barkell,  Marcia  Matarese 
Barrett.  Donald  Hall 
Collins.  Martin  Edwin 
Derusso.  Michael  Patrick 
He.ss.  Charles  Menk 
Johanson.  Donald  William 
Kennedy.  Reginald  R. 
Kidder.  Paul  Alfred 
Leard,  Ernest  Lee 
Lipscomb,  Jeffrey  Ray 
Madren.  Amos  Bernard 
McDougall.  Fred  David 
Miller,  Barbara  Jean 
Mullen,  Michael  Charles 
Muller,  David  Glading.  Jr. 
Nieuwsma.  John  Edward 
Reed.  Kenneth  John 
Rybinski,  Michael 
Sitz,  William  Wynn 
Sweetman,  James  Michael 
Sykes.  William  George 
Tabing.  Mark  Dana 
Terlizzi.  Thomas  Paul 
Weborg.  Gene  Marvin 
Wilmoth,  James  Walter 

SPECIAL  DUTY  OFFICER   'PUBLIC  AFFAIRS' 

'  165X1 

Becker.  Stephen  Edward 
Connor.  Thomas  Edward 
Doubleday.  Michael  Webb 
Keefer.  Jolene  Kay 
Mitchell.  James  Patrick 
Prucha,  Robert  Stephen 
Rank.  Joseph  Stephen 


Schmidt.  Dorothy  Jean 
Thomas.  David  William 
Willenbrock.  Eric  Frederick 
Wyld.  Thomas  Clinton 

SPECIAL  DUTY  OFFICER   '  GEOPHYSICS  i  '  1  SOX  ' 

Christiansen.  Carl  Smith 
Fauquet.  Ronald  Le  Roy 
HoUister.  John  Edward 
Hughes.  John  George 
Karch.  George  William 
McDonald.  James  Murray 
Pearson.  Robert  Thomas 
Roman.  Donald  A 
Salinas.  Manuel  G 
Schrobo.  Stephen  Michael 
Sherfesee.  Louis.  Ill 
Shutt.  William  Leroy 

LIMITED  DUTY  OFFICER    'LINE'    '61XX/62XX/ 
63XX/64XX' 

Akins.  Olen  Charles 
Anderson.  Merlin  Francis 
Ashworth.  Robert  A. 
Baron,  Gilbert  Henry 
Bierncsser.  James  Carr.  Jr. 
Borgmann.  Frederick  William 
Bulmer.  William  Richard 
Canfield.  Frank  Louis 
Carey,  John  Dale 
Caton,  Robert  Nelson 
Cooper,  Gary  D. 
Crain.  Robert  Levan.  Jr. 
Cudia,  David  Timothy 
Deutsch,  Joseph  King 
Erskine.  Robert  Sageley 
Forbes.  Clarence 
Fox.  Jerry  William  ' 

Garrison.  Rolland  R. 
Gepford.  Richard  Donald 
Grace.  Robert  Michael 
Greene.  Bobby  Eugene 
Harry.  Robert  Meade 
Heuchert.  Richard  Herman 
Hobbs.  Hurshell  Benton.  Jr. 
Husted.  George  Gerald 
James.  Dempsey  Dean 
John.  Paul  Maret 
Johnston.  James  Edward 
Johnstone.  Robert  James 
Jones.  Isaiah  John 
Kilby.  William  Gene 
Lentz.  Joe  Blane 
Little.  Charles  Ernest 
Malloch.  James  Edward 
Mann.  Elmer  Heath 
Marshall.  Raymond  Lee 
Mead.  Willie  J. 
Minor.  Donald  Arvine 
Morales,  Vicente 
Nechvatal.  Charles  James 
New.  Melvin  Roger 
Nichols.  Paul  Malcolm 
Nolan.  Carl  W. 
Olson.  John  Theodore.  Jr. 
Orourke.  Ernest  Richard 
Peach.  Ellis  Elbert 
Pearl.  John  E..  Sr. 
Peele.  Franklin  Dale 
Perry.  Eugene  Joseph 
Phillips,  William  Joseph,  Jr. 
Poch.  Henry  William.  Jr. 
Pohl.  Matthew  John 
Pokrywka.  James  Michael 
Prest idge.  Ronald  Otis 
Pruter.  Thomas  John 
Rhudy,  Carl  Emory 
Riddle,  Richard  Arnold 
Rogge,  John  Arthur 
Ross.  Albert  James,  Jr. 
Rundberg.  Edward  E. 
Salter.  Jesse  Earl 
Smith.  Chester  Burton 
Stanek.  David  Monroe 
Stuck.  James  Roland 
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Phaneuf.  Jeffrey  M. 
White.  Ann  R. 
Williams.  Alven  D. 
Znacho.  Michael  R. 


Thomas.  Donald  Ralphael 
Thompson.  Robert  M. 
Treadway.  Alton  Glen 
Turriff.  David  James 
Tyler.  Warner  Russell 
Varley.  John  Charles 
Vettese.  Anthony 
Weaver.  Sterrie  Leon 
Werlz.  Bruce  Neal 
Westhoff.  Dennis  Anthony 
Williams.  Thomas  Yeaman 
Woods.  Gerald  B. 
Zeitler.  George  Dean 

In  the  Navy 

The  following-named  Naval  Reserve  offi- 
cers to  be  appointed  permanent  ensign  in 
the  line  or  Staff  Corps  of  the  U.S.  Navy, 
pursuant  to  title  10,  United  States  Code, 
section  531: 
Bergfield.  Timothy 

R. 
Childress.  Olin  T..  Jr. 
Earnest.  Lisa  M. 
Mulligan.  Sophia  G. 

Jesse  T.  David.  Navy  enlisted  candidate,  to 
be  appointed  permanent  chief  warrant  offi- 
cer. W  2.  in  the  U.S.  Navy,  pursuant  to  title 
10.  United  States  Code,  section  555. 

Lewis  T.  Patterson,  medical  college  gradu- 
ate, to  be  appoin'.ed  permanent  captain  in 
the  Medical  Corps  of  the  U.S.  Naval  Re- 
serve, pursuant  to  title  10.  United  States 
Code,  section  593. 

Norman  R.  Silverman,  medical  college 
graduate,  to  be  appointed  permanent  com- 
mander in  the  Medical  Corps  of  the  U.S. 
Naval  Reserve,  pursuant  to  title  10.  United 
States  Code,  section  593. 

The  following-named  U.S.  Navy  officers  to 
be  appointed  permanent  commander  in  the 
Medical  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593: 
Sunder.  Theodore  R.    Thompson.  Eric  N. 

John  D.  Currivan.  commander.  U.S.  Navy, 
to  be  appointed  permanent  commander  in 
the  Judge  Advocate  Generals  Corps  of  the 
U.S.  Naval  Reserve,  pursuant  to  title  10. 
United  Stales  Code,  section  593. 

Frank  Barnes,  commander.  U.S.  Navy,  to 
be  appointed  permanent  commander  in  the 
Supply  Corps  of  the  U.S.  Naval  Reserve, 
pursuant  to  title  10.  United  States  Code, 
section  593. 

In  the  Marine  Corps 

The     following-named     officers     of     the 
Marine  Corps  Reserve   for  permanent   ap- 
pointment   to   the   grade   of   colonel    under 
provisions  of  title  10.  United  Slates  Code, 
section  .'^912: 
Bacon.  Charles  L..  4187 
Bacon.  Lester  D..  1014 
Beard.  Robin  L.  Jr..  6114 
Beck.  Gabriel.  B..  3034 
Bertrand.  Jerome  T  .  0234 
Blessing.  Patrick  J..  4250 
Boone.  Latham.  III.  5671 
Booth.  John  R..  8638 
Brown.  Fred  R..  9403 
Brown,  Jerry  L..  1239 
Buglewicz.  Eugene  G..  6561 
Campbell.  Charles  P.,  Jr..  9503 
Campbell.  Harold  J..  Jr..  5085 
Cassidy.  John.  J..  Jr..  6280 
Cederholm.  Roger  W..  4401 
Cherico.  Louis  E..  4184 
Choate.  Thomas  W..  0053 
Clark.  Jeffrey  B..  8840 
Cochran.  William,  S..  4180 
Corson.  David  J..  3684 
Cox.  Chapman  B..  5990 
Custar.  James  G.  5175 


Delgenio.  Andrew  T..  8989 
Dilullo.  Ralph  S..  9954 
Dremann.  Timothy  R..  8257 
Dubose.  Frank  H..  Jr..  7788 
Duffer.  Don  R..  8828 
Dyer.  Jo.seph  P..  Jr..  4603 
Everett.  Robert  J..  7271 
Farrell.  Eric  T..  1597 
Fitzgerald.  Terrence  J..  4048 
Glasgow.  Marc  H..  5852 
Gligor.  Peter  R..  8215 
Harriss.  Robert  J..  2081 
Higginbotham.  Donald.  2155 
Hoesch.  Martin  A..  6708 
HoUingsworth.  Bobby  G..  8961 
Human.  Eppy  W.  Jr..  5803 
Husted.  Harris  D.,  0498 
Hyde.  Tristram  T..  IV..  5409 
James.  Robert  H..  9000 
Jennings.  Alvin  W..  1387 
Johnson.  Alfred  C.  Jr..  6270 
Joos.  Walter  C.  6418 
Kellv.  Kenneth  J..  7190 
Kelly.  Raymond  W..  7700 
Kufeldt.  Edward.  3222 
Lind.  Stephen  W..  6034 
Marshall.  John  A..  6463 
Matthews.  Frederick  R..  Jr..  2442 
Mauge.  Conrad  E..  7228 
McConnaughey.  Edward  C.  1193 
McGuirk.  Michael.  0354 
Mehlin.  Robert.  C.  7371 
Meland.  Quinten  R..  9488 
Miller.  Robert.  0941 
Mitchell.  Phillip  M..  2973 
MoUoy.  Peter  M..  6414 
Mooney.  William  B..  1205 
Morley.  James  E..  Jr..  7398 
Morris.  Donald.  0971 
Murray.  John  J..  7485 
Neil.  Michael  I..  00.50 
Nichols.  Fred  E..  1179 
OBrien.  Paul  W..  6030 
ODonnell.  Christopher.  0094 
Parker.  Bill  D  .  0463 
Parks.  William  H..  6140 
Peacock.  William  E..  7103  . 
Plummer.  Martin  E..  9580 
Quintan.  Timothy  J..  6468 
Quinn.  Richard  G..  9542 
Rabert.  Daryl  L.,  2423 
Ray.  Ronald  D..  4874 
Reece.  Jerry  D..  3330 
Reyna.  Anthony  S.  M..  8693 
Richmond.  Alfred  C.  Jr..  8775 
Ro.szak.  Anthony  J..  8009 
Rutledge.  Earl  R..  1095 
Severson.  Michael  J..  6989 
Shannon.  Jermiah  S..  III.,  0648 
Shoemaker.  Gordon  M..  Jr..  1214 
Slowey.  Kenneth  L..  8222 
Smith.  Walter  W.  9760 
Stack.  Richard  J..  7387 
Sternburg.  Judith  A..  5310 
Stover.  Richard  E..  1873 
Takabayashi.  Glenn.  7552 
Tase.  Albert  G..  Jr..  9859 
Thoma.s.  Dudley  E..  Jr..  9539 
Ulrich.  Robert  G..  8126 
Vansickle.  Richard  A..  2248 
Waterhou.se.  Charles  H..  5651 
Watson.  John  D..  1523 
Williams.  James  T..  8393 
William.son.  Ru.ssell  L..  4198 
Willoughby.  Larry  G..  7333 
Wilson.  Joe  W..  0443 
Wil.son.  Thomas  R..  8371 
Wood.  Charles  E..  2708 
Wright,  Edd  K..  8086 
Zealley.  Harold  E..  0734 

In  the  Marine  Corps 
The     following-named     officers     of     the 
Marine  Corps  and  Marine  Corps  Reserve  for 
permanent    appointment    to    the    grade   of 


major,   under  provisions  of  title   10  United 

States  Code,  section  624: 

Abney.  Charles  R..  3079 

Adkins.  Thomas  M..  0380 

Albano.  Michael  C.  1990 

Alke.  Frederick  C.  9398 

Allegro.  Daniel  R..  4248 

Allen.  Paul  C.  3698 

Anderson.  Alan  S..  2649 

Anderson.  Wesley  M..  3035 

Anzaldua.  Jose  J.  Jr..  1488 

Aplin.  James  C.  9616 

Apodaca,  Albert  E..  Jr..  1899 

Arenas.  Christophe  C.  8403 

Arey.  Craig  R..  2711 

Ash,  Steve  L..  4434 

Atlanasio.  Henry.  6276 

Atwater.  Sidney  E..  1461 

Avila.  Robert  J..  Jr..  6161 

Bansley.  Walter  C.  3153 

Barber.  Daniel  E..  8195 

Barker.  Thomas  D,.  4688 

Barnebee.  William  C.  9433 

Barnes.  James  F..  4060 

Barrett.  James  A..  9208 

Barllett.  David  A..  6699 

Baumann.  Stephen  B..  2706 

Beadling.  John  B..  4557 

Beale.  Charles  H..  III.  9630 

Beamon.  Jesse  L..  Jr..  5788 

Beck.  Donald  F..  6158 

Becker.  Michael  D..  1197 

Beeman.  David  L..  8546 

Begert.  Matthew..  2965 

Bell.  Billv  C.  7850 

Bell.  Gordon  M..  Jr..  1177 

Bell.  Randy  B..  6859 

Benes.  Thomas  A..  4726 

Bennett.  Charles  P..  5164 

Berger.  Kenneth.  1989 

Best.  William  F..  1965 

Bi.szak.  George  A..  8160 

Bollengier.  James  A..  9537 

Borje.  Donald  J..  1589 

Boiilton.  Bruce  A..  0155 

Bow.ser.  Charles  J..  0163 

Boyd.  Michael  D..  2479 

Bradshaw.  Alan  R..  8033 

Brady.  Gaylen  F..  5937 

Brady.  John  M..6361 

Brickell.  Randy  W..  4998 

Brills.  Pamela  A..  1631 

Briner.  Bowen  V..  6706 

Brous.sard,  Gordon  A..  0788 

Brubaker.  James  R..  5055 

Brumbach.  William  M..  9231 

Brusca.  John  J..  5975 

Buck.  David  J..  2682 

Buckingham.  John  C.  Jr..  4070 

Buerkens.  Lyie  R..  3324 

Bull.  Jentzen  E..  3578 

Burchinal.  Charles  S..  8248 

Burciaga.  Roberto  A..  7976 

Burke.  James  B..  1480 

Burns.  Ronald  K..  7383 

Butler.  John  G..  8570 

Caldwell.  Richard  W..  5810 

Canty.  Richard  A..  Jr  .  4704 

Carnes.  Stephen  A..  1089 

Carothers.  James  P..  0768 

Carrese.  Robert  T..  1754 

Carruthers.  James  P..  6237 

Carthon.  Mitchel.  1413 

Casford.  James  W..  7847 

Caslaing.  Claude  C,  Jr..  4994 

Ceci.  Thomas  S..  5369 

Champagne.  Lynn  M..  9255 

Chevis.  Leroy.  2252 

Chinault.  Dennis  C.  8598 

Chorak.  Steven  K..  3528 

Clark.  George  A.,  Jr.,  9754 

Coddinglon.  Steele  C,  Jr.,  5669 

Cole.  Barbara  J..  5922 
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Cole.  James  L..  0774 

Grimmelt,  John  L..  4144 

Lauritzen.  Mark.  3443 

Cole.  Jeffrey  U..6114 

Grogan.  Leo  J..  4290 

Lawrence,  Dennis  L..  3489 

Coleman.  Bruce  D..  7155 

Gunther.  Chris  J..  8678 

Lee.  Willie.  Jr..  9910 

Coleman.  Ronald  S..  3216 

Gunther.  Kalherine  S..  7452 

Leitch.  Scott  E..  9523 

Condon.  Jo.seph  M.,  3667 

Hall.  Edward  A..  6023 

Leupold.  Gary  C.  9224 

Condra.  Mark  E..  3221 

Hardin.  Verlin  E..  Jr..  3071 

Lewis.  Garry  W..  4746 

Conway.  Daniel  A..  1743 

Hardwick.  Michael  P..  2993 

Lindner.  Frederick  H..  9871 

Cooke.  Charles  E..  5390 

Hardy.  Phillips  B..  8271 

Ling.  David  C.  0892 

Corr.  Bradley  A..  9592 

Harris.  John  C.  0830 

Loftis.  Dennis  M..  0352 

Crilley.  Frank.  7432 

Harrison.  Stephen  G..  7082 

Loftis.  Robert  S.  0177 

Cutchall,  George  C.  3072 

Han.  Frank  C.  III.  7180 

Lord.  Paul  H..  0122 

Dahl.  Conrad  G..  3348 

Hartzell.  Mark.  7183 

Lovejoy.  Douglas  L..  2743 

Daly.  John  M..  8521 

Ha.ves,  Robert  L..  III.  6525 

Maccarone.  James  V..  2004 

Daniel.  Doris  A..  7954 

Hayn.  George  J..  Jr..  6523 

Macy.  Martin  S..  4676 

Daron.  William  S..  0755 

Healev.  Ellen  B..  9038 

Madrid.  Ronnie  R..  8610 

Darrah.  David  T..  6942 
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CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  22.  1984: 

Securities  and  Exchange  Commission 

Charles  L.  Marinaccio.  of  Maryland,  to  be 
a  member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5.  1985. 

Aulana  L.  Peters,  of  California,  to  be  a 
member  of  the  Securities  and  Exchange 
Commission  for  the  remainder  of  the  term 
expiring  June  5,  1984.  and  for  the  term  ex- 
piring June  5.  1989. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  the  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate. 


The  House  met  at  12  o'clock  noon. 

The  Chaplain,  Rev.  Jame.s  David 
Ford,  D.D..  offered  the  following 
prayer: 

May  Your  blessing,  O  gracious  God, 
be  with  all  who  labor  in  this  place.  May 
Your  grace  support  the  staff  and 
Members  who  work  diligently  for  jus- 
tice and  who  see  in  their  vocation  an 
opportunity  to  save  the  common  good. 
We  pray,  O  God,  that  Your  peace  that 
passes  all  human  understanding  will 
give  comfort  to  those  who  are  in  need, 
will  give  confidence  to  those  who  are 
anxious,  and  will  give  us  all  joy  and 
commitment  to  be  the  people  You 
would  have  us  be.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  a  bill  of  the  House  of  the 
following  title: 

H.R.  4170.  An  act  to  provide  for  tax 
reform,  and  for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  4170)  entitled 
"An  act  to  provide  for  tax  reform,  and 
for  other  purposes,"  requests  a  confer- 
ence with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  that  from  the  Committee  on  Ap- 
propriations, to  consider  those  matters 
dealing  with  appropriations:  Mr.  Hat- 
field, Mr.  Stevens.  Mr.  Weicker.  Mr. 
Stennis.  and  Mr.  Byrd:  from  the  Com- 
mittee on  Finance,  to  consider  those 
matters  within  that  committee's  juris- 
diction: Mr.  Dole.  Mr.  Packwood,  Mr. 
Roth.  Mr.  Danforth,  Mr.  Chafee,  Mr. 
Long,  Mr.  Bentsen,  Mr.  Matsunaga. 
and  Mr.  Baucus;  from  the  Committee 
on  the  Budget,  to  be  general  confer- 
ees: Mr.  DoMENici.  Mr.  Armstrong. 
Mrs.  Kassebaum,  Mr.  Boschwitz,  Mr. 
Tower.  Mr.  Chiles,  Mr.  Hollings.  Mr. 
Sasser.  and  Mr.  Johnston;  be  the  con- 
ferees on  the  part  of  the  Senate, 


for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
find  it  extremely  interesting  that  Am- 
nesty International  has  come  out  with 
another,  warmed-over  criticism  of 
human  rights  violations  in  El  Salvador 
the  very  week  that  President-elect 
Duarte  arrived  in  Washington  to  build 
support  for  his  new,  democratic  gov- 
ernment. 

It  reminds  me  of  the  years  our  Gov- 
ernment struggled  to  support  our 
allies  in  Vietnam  and  of  the  period 
just  before  human  rights  advocates 
helped  bring  down  the  Shah  of  Iran. 

The  human  rights  critics  were  in  full 
cry  then  undercutting  our  every  effort 
to  support  those  friendly  govern- 
ments. Yet,  they  are  strangely  silent 
about  the  state  of  human  rights  in 
Vietnam  and  in  Iran  today. 

Certainly,  there  is  room  to  criticize 
many  of  our  allies  who  have  not  yet 
attained  perfection.  But  they  are 
trying.  We  learn  of  their  shortcomings 
only  because  they  are  operating  in  an 
open  society. 

Where  are  those  reports  on  the  con- 
dition of  human  rights  in  Vietnam  and 
Iran  today.  Mr.  Speaker?  Are  the 
people  of  those  nations  better  off  than 
they  were  under  the  imperfect  govern- 
ments of  the  past? 

The  timing  of  Amnesty  Internation- 
al's report  makes  me  wonder,  if  this  is 
not  another  clumsy  attempt  by  an 
international  organization  to  undercut 
U.S.  policy  and  influence  Congress 
just  before  it  voles  on  emergency  Sal- 
vadoran  aid. 


ANOTHER  CLUMSY  EFFORT  BY 
AMNESTY  INTERNATIONAL 

(Mr.  BROOMFIELD  asked  and  was 
given  permission  to  address  the  House 


PEACETIME  GI  BILL  OF  RIGHTS 

(Mr.  SOLOMON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  the 
best  bargain  in  town  will  be  offered 
Members  of  Congress  this  week  as  we 
complete  consideration  of  the  Depart- 
ment of  Defense  Authorization  Act. 

It  is  known  as  the  peacetime  GI  Bill 
of  Rights,  a  program  of  educational 
assistance  for  America's  All-Volunteer 
Force. 

This  bill  has  something  for  every- 
one. It  is  a  powerful  recruitment  tool: 
we  are  told  time  and  again  that  educa- 
tional benefits  are  more  attractive 
than  other  bonuses.  And  the  bill  helps 
retain  qualified  personnel  in  the  num- 
bers needed  for  a  strong  national  de- 
fense and  gives  them  the  skills  to  keep 
them  qualified. 

Finally,  there  is  a  taxpayer  bonus. 
Participating   veterans  return   to   the 


Treasury  in  additional  taxes  several 
times  the  amount  spent  on  their  edu- 
cational assistance. 

The  GI  bill  will  celebrate  its  40th  an- 
niversary in  June.  And  with  this  legis- 
lation, it  will  continue  to  meet  the 
needs  of  our  military  personnel  and 
our  Nation. 

Mr.  Speaker,  the  inclusion  of  the  GI 
bill  extension  is  one  good  reason  for 
all  of  us  to  support  the  defense  au- 
thorization bill  before  us  this  week. 


VOTE 


NO  "  ON  RAISING  THE 
DEBT  CEILING 


(Mr.  CRAIG  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CRAIG.  Mr.  Speaker,  we  are 
going  to  consider  legislation  today  to 
raise  the  debt  ceiling  to  over  $1'::  tril- 
lion—that is  trillion— until  June  15. 
Make  no  mistake,  this  vote  is  a  vote  to 
tax  your  children  and  their  children. 

All  this  talk  about  "deficit  downpay- 
inents"  and  "deficit  study  commis- 
sions" is  pointless.  The  problem  is  very 
clear.  This  body  is  fiscally  irresponsi- 
ble and  simply  spends  too  much 
money.  The  people  have  asked  Con- 
gress to  act  on  the  balanced  budget 
amendment,  to  get  serious  about  re- 
ducing deficits.  But  we  ignore  that 
plea  and  go  on  spending  and  borrow- 
ing because  it  is  the  easy  way  out. 

I  am  going  to  vote  "no  "  on  the  rise 
in  the  debt  ceiling.  I  urge  my  col- 
leagues who  are  seriously  concerned 
about  deficits  to  do  the  same.  If  it  does 
not  pass  today,  it  will  pass  probably 
next  week.  But  it  is  lime  we  sent  a 
me.s,sage  to  the  people,  to  business  and 
to  the  administration:  these  deficits 
are  serious  business.  If  this  Congress 
does  not  act  on  the  balanced  budget 
amendment,  the  people  will.  They 
know  as  we  do.  that  all  these  other 
high  sounding  ideas  have  really  very 
little  value. 

Vole  "no"  on  this  extension,  my 
friends.  It  is  time  we  act  in  a  responsi- 
ble way  on  the  deficit. 


THE  SAKHAROV  CASE 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CONTE.  Mr.  Speaker,  just  2 
months  ago,  I  joined  many  of  my  col- 
leagues—during a  special  order— and 
restated  a  widely  known  charge 
against  the  Soviet  Government:  "Anti- 
Semitism  is  on  the  rise  in  the  Soviet 
Union."  This  week,  that  constantly  ex- 


D  This  symbol   represents  the  time  of  day  durinj;  the  House  proceedings,  e.g.,  D   1407  is  2:07  p.m. 
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panding  rise  in  official,  government- 
sponsored  anti-Semitism  reached  a 
new  peak. 

Despite  Dr.  Sakharovs  hunger 
strike,  the  Soviets  refuse  to  allow 
Elena  Bonner  to  receive  medical  treat- 
ment in  the  West.  In  fact,  an  official 
government  news  report  charged  that 
Elena  Bonner  had  'gone  too  far  in  her 
anti-Soviet  activities."  Her  safety  is 
now  in  question. 

This  action  by  the  government  is 
cruel,  inhumane,  and  common  in  the 
Soviet  Union.  This  case  made  the 
front  pages  all  over  the  world,  and 
governments  are  urging  the  Soviets  to 
grant  Elena  Bonner  permission  to 
leave.  We  must  remember. .  however, 
that  this  case  represents  a  much 
larger  problem.  Thousands  of  Jews  in 
the  Soviet  Union  are  inhumanely 
treated  and  want  to  emigrate.  Over 
the  past  several  years,  there  has  been 
a  drastic  reduction  in  the  number  of 
Jews  allowed  to  emigrate  from  the 
Soviet  Union. 

Mr.  Speaker,  the  Soviet  Government 
can  be  assured  that  this  tragedy  will 
not  go  unnoticed  by  the  Congress  and 
the  American  people 


D  1210 


A  CRITIQUE  ON  THE  ART  OF 
READING 

(Mr.  MITCHELL  asked  and  was 
given  permission  to  address  the  Hou.se 
for  1  minute.) 

Mr.  MITCHELL.  Mr.  Speaker,  I 
have  here  in  my  hand  a  book,  a  fasci- 
nating book.  It  is  entitled.  "The  Great 
Republican  Rape."  The  basic  premise 
of  the  book  is  that  the  Republicans 
since  1901  have  followed  a  strategy  of 
manipulation  which  serves  to  rape  the 
wallets  and  pocketbooks  of  every 
American  who  falls  into  the  lower  and 
middle  income  brackets. 

I  will  not  take  a  special  order  to- 
night to  read  the  book.  I  am  not  going 
to  waste  the  taxpayers'  money  in 
doing  this.  I  do  not  think  it  makes 
sense. 

Also  I  will  not  read  it  because  I  do 
not  have  a  good  reading  voice.  You 
need  a  voice  like  Orson  Welles'  or  Sir 
Laurence  Olivier's  to  read  to  an  audi- 
ence, and  some  folks  who  read  just  do 
not  have  that  type  of  voice.  Some  who 
read  are  .so  dull,  so  devastatingly  dull 
that  they  induce  lassitude  and  lethar- 
gy and  let  the  reader  be  reduced  to  a 
somnolent  state. 

Others  have  voices  that  I  call  pesky 
voices.  I  cannot  quite  describe  what  a 
pesky  voice  is,  but  I  say  it  is  vexatious 
and  annoying.  And  then  others  who 
read  have  voices  which  sound  like 
metal  grating  on  metal,  harsh,  strident 
sounds  that  rub  the  nerve  ends  raw. 
that  so  pain  the  listeners  that  they 
want  to  shout  and  scream.  "For  heav- 
en's sake,  for  God's  sake,  stop  read- 
ing." 


Mr.  Speaker.  I  am  not  going  to  read 
the  book,  but  I  will  give  another  dis- 
course on  the  art  of  reading  and  the 
kinds  of  voices  that  others  need  to 
read  for  the  Chamber. 


PRESIDENT  DUARTE  PLEDGES 
COOPERATION 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute,  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  a 
few  minutes  ago  President-elect 
Duarte  met  with  a  group  of  members 
from  the  Democratic  Study  Group. 
During  the  meeting  President  Duarte 
pledged  to  support  the  Contadora 
process,  prosecute  those  who  are 
guilty  in  the  killings  of  American 
nuns,  promote  serious  land  reform, 
and  make  a  strong  effort  to  improve 
the  human  rights  condition  in  El  Sal- 
vador. 

I  was  most  encouraged,  however,  by 
his  pledge  to  eradicate  the  death 
squads  in  El  Salvador.  Especially 
heartening  was  his  response  to  a  ques- 
tion that  I  asked  him.  that  he  plans  to 
dismiss  Colonel  Carranza.  the  head  of 
the  National  Treasury  Police,  when 
his  new  administration  starts. 

That  is  eminently  good  news.  Mr. 
Speaker.  I  think  Mr.  Duarte  has  made 
a  good  start.  He  has  had  serious  dis- 
cussions with  Members  of  Congress 
and  the  administration,  and  like  any 
American.  I  wish  him  well. 


engaged.  Is  this  the  type  of  person  we 
want  to  receive  American  tax  dollars? 
I  think  we  have  an  obligation  to 
question  President  Duarte  on  whether 
he  knew  of  this  activity  as  well  and 
why  he  would  appoint  to  that  impor- 
tant position  a  man  who  was  allegedly 
involved  in  a  coverup  from  day  one  of 
the  murderers  of  our  missionaries. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3282 

Mrs.  BOXER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3282. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  California? 

There  was  no  objection. 


TRIAL  BEGINS  ON  MURDERS  OF 
AMERICAN  MISSIONARIES  IN 
EL  SALVADOR 

(Ms.  OAKAR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Ms.  OAKAR.  Mr.  Speaker.  Amnesty 
International  does  a  great  service  by 
criticizing  the  human  rights  violations 
in  El  Salvador,  and  one  of  the  grossest 
violations  was  the  blatant  murders  of 
four  American  missionaries  4  years 
ago  by  the  El  Salvadoran  Ministry.  At 
long  last,  the  trial  begins  tomorrow.  I 
sent  my  personal  representative  to 
monitor  that  trial. 

As  one  w  ho  has  served  as  a  liaison  to 
the  families  of  the  missionaries,  I  am 
not  only  concerned  about  the  results 
of  the  trial  tomormw  but  the  coverup 
of  the  murderers  in  which  the  Defense 
Minister  of  El  Salvador  was  allegedly 


NATIONAL  TOURISM  WEEK 

(Mr.  RUSSO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  RUSSO.  Mr.  Speaker,  I  would 
like  to  take  this  moment  to  briefly 
speak  about  National  Tourism  Week. 
This  industry  has  provided  our  Nation 
with  travel,  enjoyment,  and  new  expe- 
riences while  becoming  the  third  larg- 
est industry  in  the  United  States.  As  a 
major  industry,  tourism  has  become 
one  of  our  Nation's  largest  private  em- 
ployers: in  1982,  it  provided  over  6.7 
million  jobs. 

The  tourism  industry  benefits  every- 
one. For  the  local  communities,  it  is  a 
source  of  employment.  For  the  Feder- 
al Government,  it  is  an  important 
source  of  revenues— over  $11  billion  in 
taxes  in  1982.  And  for  the  general 
public,  it  is  a  means  to  discover  new 
cultures,  new  peoples,  and  to  travel 
the  world. 

When  we  think  of  tourism,  we 
almost  always  associate  it  with  excite- 
ment, fun.  and  relaxation.  What  we 
need  to  remember  is  that  the  tourism 
industry  provides  jobs,  revenue,  and 
economic  growth.  What  is  more  impor- 
tant is  that  this  industry  provides  an 
education— an  education  that  can  only 
be  discovered  through  the  experience 
of  travel.  Travel  is  the  expansion  of 
not  only  our  geographical  boundaries, 
but  our  mental  boundaries  as  well,  and 
is  still  the  most  pleasurable  means 
available  to  better  understand  both 
our  Nation  and  the  world. 


A  NEW  PEACE  INITIATIVE  BY 
THIRD  WORLD  LEADERS 

(Mr.  DOWNEY  of  New  York  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  today,  six  world  leaders  have 
launched  a  bold  new  peace  initiative— 
a  four-continent  peace  initiative.  The 
leaders  of  Greece.  India,  Sweden, 
Mexico.  Tanzania,  and  Argentina  have 
established  their  involvement  and  in- 
terest in  the  nuclear  arms  debate.  But 
what  can  they  tell  us?  If  we  listen,  per- 
haps they  can  tell  us  a  great  deal. 

Ten  years  ago.  India  tested  a  nuclear 
device.  They  have  not  exploded  one 
since.  If  the  nuclear  weapons  states 
had  shown  such   restraint,  we  would 


not  have  to  be  discussing  this  issue 
today. 

Sixteen  years  ago,  the  Swedish  Gov- 
ernment abandoned  its  nuclear  weap- 
ons program.  They  were  easily  within 
2  years  of  producing  atomic  bombs. 

Seventeen  years  ago.  Mexican  diplo- 
mats, under  the  leadership  of  Nobel 
Prize  winner  Garcia-Robles,  played  a 
key  role  in  the  establishment  of  a 
Latin  American  nuclear  free  zone. 

Now,  these  six  world  leaders  believe 
that  "the  survival  of  humankind"  is  in 
jeopardy.  While  they  believe  that  it  is 
primarily  the  responsibility  of  nuclear 
weapons  states  to  prevent  a  nuclear 
catastrophe,  this  problem  is  too  impor- 
tant to  be  left  to  those  states  alone. 

They  want  to  bring  the  parties  to- 
gether to  help  them  resolve  their  own 
differences. 

We  should  welcome  the  help  from 
these  courageous,  prestigous  third  par- 
ties before  it  is  too  late. 


empty  promises.  We  need  results.  Re- 
sults should  be  the  test. 


MORE  AID  TO  EL  SALVADOR- 
ANOTHER  VIETNAM 

(Mr.  MARKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MARKEY.  Mr.  Speaker.  El  Sal- 
vador's President-elect  Duarte  is  visit- 
ing us  today.  But  Congress  should 
think  twice  before  handing  the  Salva- 
doran Government  a  blank  check  on 
the  strength  of  a  lobbying  visit  by  Mr. 
Duarte. 

I  admire  President  Duarte's  inten- 
tions. But  he  was  President  of  El  Sal- 
vador 3  years  ago  and  he  was  power- 
less to  stop  the  death  squads  then. 

Where  are  we  now?  We  have  given 
the  Salvadoran  Government  $1  billion. 
And  that  Government  has  allowed  the 
murder  of  40.000  civilians.  They  have 
allowed  the  murder  of  American  nuns 
and  labor  leaders.  And  not  one  person 
has  been  brought  to  ju.stice  for  a 
death  squad  murder.  This  is  no  time  to 
give  the  Salvadoran  military  a  blank 
check. 

While  some  consider  El  Salvador  a 
faraway  country,  deepening  military 
involvement  there  brings  it  closer  to 
home  each  day. 

Each  day  we  get  closer  to  another 
mistake,  another  quagmire,  another 
Vietnam— and  that  is  no  "faraway" 
issue:  It  is  one  that  will  affect  every 
American  home  and  every  young 
person  in  our  country. 

Here,  in  Washington,  the  Reagan  ad- 
ministration may  be  sold  on  Duarte's 
promises.  But  when  Ronald  Reagan's 
policy  leads  us  into  war,  it  will  not  be 
the  boys  from  Santa  Barbara  or  Bever- 
ly Hills  who  get  sent  to  the  jungle  to 
fight  and  die.  It  is  always  the  kids 
from  working  class  families  who  wind 
up  fighting  in  the  needless  and  the 
senseless  wars. 

Our  human  rights  policy  in  Central 
America  should  be  based  on  more  than 


ACID  RAIN 


(Mr.  NELSON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  NELSON  of  Florida.  Mr.  Speak- 
er, 2  years  ago,  a  question  in  my  con- 
gressional questionnaire  was,  "Do  you 
favor  relaxation  of  the  controls  of  the 
Clean  Air  Act?"  Sixty-three  percent  of 
those  responding  said  "no."  This 
result  is  indicative  of  the  predominant 
feeling  in  Florida  that  people  want 
Government  to  guarantee  that  we 
have  clean  air  and  clean  water. 

Part  of  the  debate  on  clean  air  fo- 
cuses on  the  issue  of  acid  rain.  There 
are  environmental  concerns  about 
rainfall  that  contains  too  much  sulfur 
dioxide  (SO2)  and  nitrogen  oxides 
(NO,).  Some  chemical  content  is  from 
natural  sources  such  as  lightning  and 
geothermal  activities.  Most  of  the 
manmade  sources  of  SO:  and  NO,  are 
from  the  burning  of  fossil  fuels.  In  the 
Eastern  United  States,  manmade  emis- 
sions of  SO2  and  NO,  are  believed  to 
be  10  times  higher  than  those  from 
natural  sources. 

There  is  a  potential  negative  impact 
of  acid  rain  on  aquatic  life  in  lakes  and 
wetlands,  on  crops  and  forests,  and  on 
structures  and  human  health. 

Acid  rain  is  one  of  the  most  impor- 
tant environmental  policy  issues  of  the 
1980's,  and  there  is  mounting  political 
pressure  to  reduce  its  impact. 

Automobile  emissions  are  one  cause 
of  acid  rain.  But  most  of  the  present 
debate  revolves  around  the  smoke- 
stack industries.  Until  new  technol- 
ogies are  developed,  most  attention 
will  be  on  installing  expensive  smoke- 
stack scrubbers  at  electrical  power- 
plants  and  requiring  the  use  of  only 
low  sulfur  coal. 

The  political  debate  has  focused  on 
the  environmentalists  versus  the  utili- 
ty companies.  The  National  Wildlife 
Federation  supports  a  bill  introduced 
by  Congressman  Henry  Waxman— 
H.R.  3400.  This  legislation  would  re- 
quire a  10  million  tons  per  year  SO.,  re- 
duction by  1993.  The  funds  to  accom- 
plish this  goal  would  be  from  a  fee 
charged  to  the  producers  of  electricity 
and  would  be  spread  throughout  the 
48  contiguous  States.  Other  legislation 
spreads  these  costs  only  over  the  31 
States  east  of  and  bordering  the  Mis- 
sissippi River  where  most  of  the  SO.,  is 
emitted  into  the  air.  Recently,  the 
Waxman  bill  was  defeated  on  a  10  to  9 
vote  in  Waxman's  own  subcommittee. 
Its  future,  or  any  compromise  for  the 
remainder  of  this  year,  is  questionable. 

I  think  that  such  a  delay  on  acid 
rain  legislation  is  a  mistake.  The  Con- 
gress should  forthwith  enact  a  law  to 
clean  up  acid  rain  and  the  costs  should 
be  primarily  borne  by  those  doing  the 


polluting,  norida  is  a  small  contribu- 
tor to  this  pollution,  much  less  than 
the  Midwestern  States.  Florida  should 
bear  it  proportional  share,  but  Florida 
should  not  pay  for  more  than  its 
share. 

But  if  the  Midwest  is  required  to  pay 
for  most  of  the  acid  rain  problem,  the 
bill  will  never  pass  in  Congress.  States 
such  as  Ohio  and  West  Virginia  al- 
ready have  high  unemployment  and 
they  will  argue  that  for  them  to  bear 
the  financing  will  kill  their  teetering 
economies.  To  compound  the  problem, 
most  of  the  high  sulfur  coal— a  con- 
tributor to  the  problem— is  mined  in 
West  Virginia.  Coal  mining  in  that 
State  is  the  major  source  of  jobs. 

Recognizing  that  there  will  have  to 
be  a  shared  responsibility  from  many 
sectors  in  order  to  reach  consensus, 
the  National  Governors'  Association  is 
trying  to  reach  agreement.  Sulfur  di- 
oxide reductions  and  its  costs  could  be 
apportioned  on  the  basis  of  the 
present  utility  emissions  in  each  State. 
If  a  substantial  number  of  the  Na- 
tion's Governors  can  reach  agreement, 
I  believe  that  such  legislation  would 
move  quickly.  It  would  be  a  fair  and 
equitable  approach  to  a  problem  that 
must  be  solved.  Although  acid  rain's 
effects  are  most  apparent  in  the 
Northeastern  United  States,  soon  the 
effects  will  be  evident  elsewhere,  in- 
cluding Florida. 


D  1220 

THE      U.S.      MARSHALS      SERVICE 
AND  WITNESS  SECURITY 

REFORM  ACT 

(Mrs.  SMITH  of  Nebraska  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  later  today,  we  will  be  casting 
our  votes  on  two  bills  debated  under 
suspension  yesterday.  One  of  these 
bills  is  of  particular  interest  to  me, 
H.R.  4249.  the  U.S.  Marshals  Service 
and  Witness  Security  Reform  Act,  and 
I  want  to  urge  my  colleagues  to  sup- 
port this  legislation. 

Of  very  special  interest  are  the  pro- 
visions of  this  bill  making  needed  and 
long-overdue  reforms  in  the  Govern- 
ment's protected-witness  program.  As 
I  have  studied  this  program,  I  have 
come  to  the  conclusion  that  what  the 
program  has  gained  in  combating  or- 
ganized crime  has  too  often  not  been 
worth  the  price  we  have  had  to  pay. 

I  first  became  aware  of  the  short- 
comings of  the  witness  security  pro- 
gram in  1981,  when  constituents  of 
mine,  Frank  and  Betty  Balderson  of 
Alliance.  NE.  had  to  endure  the  worst 
ordeal  any  parent  can  face— the  death 
of  a  child.  They  learned  that  not  only 
was  their  eldest  son  murdered,  but  he 
was  murdered  by  a  habitual,  violent 
criminal  who  was  free  to  rob  and  kill 
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as  a  direct  result  of  his  participation 
in  the  protected-witness  program. 

I  was  shocked  to  learn  that  Balder- 
son's  murderer,  Marion  Albert  Pruett. 
was  even  considered  for  the  protected- 
witness  program.  Perhaps  under  the 
tighter  program  that  will  exist  if  we 
approve  H.R.  4249.  Pruett  would  have 
been  in  custody  rather  than  criss- 
crossing the  country,  killing  and  rob- 
bing. 

H.R.  4249.  is  overall  a  very  good  bill, 
making  needed  and  long-overdue  re- 
forms. I  urge  my  colleagues  to  give  it 
their  full  support  later  today.  Thank 
you. 


CHANGING  NAME  OF  MILWAU- 
KEE VETERANS'  ADMINISTRA- 
TION MEDICAL  CENTER  TO 
CLEMENT  J.  ZABLOCKI  MEDI- 
CAL CENTER 

(Mr.  KLECZKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  KLECZKA.  Mr.  Speaker,  unfor- 
tunately, I  was  not  able  to  participate 
in  yesterday's  proceedings  on  H.R. 
4734.  a  bill  to  name  the  Veterans'  Ad- 
ministraMon  Medical  Center  in  Mil- 
waukee the  'Clement  J.  Zablocki 
Veterans'  Administration  Medical 
Center."  However,  I  am  proud  to  ri.se 
to  speak  in  favor  of  this  legislation. 

Congressman  Zablocki  aggressively 
supported  the  concerns  of  veterans 
during  his  tenure  in  the  House.  He 
was  a  leader  in  the  establishment  of 
nursing  care  and  rehabilitation  pro- 
grams for  veterans,  and  he  worked 
diligently  for  the  construction  of  the 
current  Veterans'  Administration  Med- 
ical Center  in  Milwaukee.  Congress- 
man Zablocki  worked  to  protect  the 
rights  of  our  veterans,  and  he  strongly 
supported  legislation  providing  fair 
compensation  and  other  benefits  for 
military  personnel  and  veterans. 

I  feel  particularly  strongly  about 
naming  this  facility  after  Clement  J. 
Zablocki  because  the  medical  center  is 
located  in  the  congressional  district 
that  I  currently  represent,  and  that 
Clem  represented  for  35  years. 

From  its  start  in  1867  as  one  of  the 
first  old  soldiers'  homes  in  the  coun- 
try, the  Veterans'  Administration 
Medical  Center  in  Milwaukee  has  been 
a  leader  in  medical  treatment  for  vet- 
erans. They  handle  cases  ranging  up 
to  open  heart  and  brain  surgery,  and 
they  specialize  in  the  treatment  of 
female  veterans.  The  vet  center's 
slogan  is,  they  have  "state-of-the-art 
technology  applied  with  a  gentle 
hand." 

The  Veterans'  Administration  cen- 
ters across  the  country  show  our  Na- 
tion's commitment  to  the  brave  men 
and  women  who  have  fought  and 
struggled  so  that  we  may  remain  free. 

Our  Nation's  veterans  have  taken 
great  risks,  and  made  great  sacrifices. 


in  the  service  of  their  country.  It  is 
our  duty,  as  a  nation,  to  care  for  our 
veterans  in  anyway  that  is  necessary. 

It  is  with  this  in  mind  that  Clement 
J.  Zablocki  fought  for  America's  veter- 
ans throughout  his  long  and  distin- 
guished term  in  Congress.  It  is  a  fit- 
ting tribute  to  both  our  Nation's  veter- 
ans and  Congressman  Zablocki  that 
the  Milwaukee  Veterans'  Administra- 
tion Medical  Center  is  renamed  the 
"Clement  J.  Zablocki  Veterans'  Ad- 
ministration Medical  Center." 


THE  WOMEN'S  PENSION  EQUITY 
ACT 

(Mr.  LEWIS  of  Florida  asked  and 
was  given  permission  to  address  the 
Hou.se  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
today  we  will  have  the  opportunity  to 
consider  H.R.  4280,  the  Women's  Pen- 
sion Equity  Act. 

This  legislation  will  make  important 
changes  to  correct  longstanding  in- 
equities in  the  pension  laws  affecting 
American  women. 

The  bill  incorporates  key  concerns 
that  many  Members,  including  my.self. 
have  had  with  the  lack  of  protection 
and  parity  given  women  under  current 
pension  law. 

A  number  of  bills  have  been  intro- 
duced in  Congress,  including  my  own 
H.R.  3554.  the  Women's  Economic 
Parity  Act.  which  would  make  the  nec- 
essary changes  to  help  guarantee  pen- 
sion security  for  women. 

As  a  cosponsor  of  H.R.  4280,  I  would 
like  to  commend  the  members  of  the 
Committee  on  Ways  and  Means  and 
the  Committee  on  Education  and 
Labor  for  having  given  this  issue  such 
close  and  prompt  attention. 

We  now  have  the  opportunity  to 
support  a  bipartisan  effort  that  not 
only  acknowledges  the'  enormous  role 
women  play  in  the  labor  force,  but 
also  guarantees  greater  security  for  all 
women. 

Mr.  Speaker.  I  urge  my  colleagues  to 
vote  for  this  great  bill. 


take  some  time  to  replace  that  with  re- 
spect, with  love  and  with  democracy. 
But  he  harkened  back  to  the  words 
that  he  received  from  Father  Hes- 
burgh.  the  president  of  the  University 
of  Notre  Dame,  who  when  in  El  Salva- 
dor a  number  of  years  ago  encouraged 
President  Duarte  to  become  involved 
in  politics  and  to  try  to  take  the  les- 
sons he  had  learned  at  Notre  Dame 
and  the  United  States  with  respect  to 
democracy  and  respect  for  individuals 
into  the  political  process  of  his  own 
country. 

President  Duarte  has  done  that  over 
the  last  several  decades.  He  has  not 
always  been  a  popular  figure  down 
there.  He  has  had  to  suffer  much  for 
his  views  down  there.  It  .seems  that  we 
ought  to  listen  very,  very  intently  to 
his  request  for  assistance,  as  he  at- 
tempts to  put  his  country  on  the  road 
to  true  democracy. 


WORDS  OF  WISDOM  FROM 
FATHER  HESBURGH  TO  PRESI- 
DENT-ELECT DUARTE 

(Mr.  LUNGREN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LUNGREN.  Mr.  Speaker,  yester- 
day morning  I  had  the  privilege  of  at- 
tending a  breakfast  meeting  given  by 
the  Notre  Dame  Club  of  Washington 
in  which  we  had  as  our  major  speaker 
a  1948  graduate  of  the  University  of 
Notre  Dame.  President-Elect  Duarte 
of  El  Salvador. 

The  President-elect  was  very  honest 
in  talking  about  the  problems  that  he 
has  with  his  country.  He  indicated 
that  there  is  a  lot  of  hate  in  the  hearts 
of  many  people  there  and  that  it  will 


PERMISSION  FOR  COMMITTEE 
ON  THE  JUDICIARY  TO  SIT 
DURING  5-MINUTE  RULE  ON 
WEDNESDAY.  MAY  23.   1984 

Mr.  HUGHES.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  the  Judiciary  be  permitted  to 
sit  while  the  House  is  reading  for 
amendment  under  the  5-minute  rule 
on  Wedne.sday,  May  23,  1984. 

The  SPEAKER  pro  tempore  (Mr. 
Neal).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
Jersey? 

There  was  no  objection. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of 
rule  I.  the  Chair  announces  that  he 
will  postpone  further  proceedings 
today  on  each  motion  to  suspend  the 
rules  on  which  a  recorded  vote  or  the 
yeas  and  nays  are  ordered,  or  on  which 
the  vote  is  objected  to  under  clause  4 
of  rule  XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  today  after  debate  has  been 
concluded  on  all  motions  to  suspend 
the  rules. 


RETIREMENT  EQUITY  ACT  OF 
1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  4280)  to  amend  the 
Employee  Retirement  Income  Securi- 
ty Act  of  1974  and  the  Internal  Reve- 
nue Code  of  1954  to  improve  the  deliv- 
ery of  retirement  benefits  and  provide 
for  greater  equity  under  private  pen- 
sion plans  for  workers  and  their 
spouses  and  dependents  by  taking  into 
account  changes  in  work  patterns,  the 
status  of  marriage  as  an  economic 
partnership,  and  the  substantial  con- 
tribution    to     that     partnership     of 
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spouses  who  work  both  in  and  outside 
the  home,  and  for  other  purposes,  as 
amended  by  the  Committee  on  Ways 
and  Means. 
The  Clerk  read  a£  follows: 

H.R. 4280 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in  Congress  assembled. 
SECTION  1.  SHORT  TITI.K 

This  Act  ma.v  be  cited  as  the  "Retirement 
Equity  Act  of  1984". 
TITI.K  I— .AMKNDMKNTS  TO  THK  KMPI.OYKK 

RKTIRKMKNT   INtOMK   SK(  I  KITY   .U'T  OK 

1971 

sec.  101.  AMKNDMeNTOI''  KRISA. 

Except  as  otherwise  expressly  provided, 
whenever  in  thi.s  title  an  amendment  or 
repeal  is  expressed  in  lerm.s  of  an  amend- 
ment to,  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Employee  Retirement  Income  Security 
Act  of  1974. 

SE(  .  1112.  MOniKK  ATIONS  OK  MINIMI  M  HARTK  II'A 
TION  ANll  \  KSTINC.  STANDARDS 

(a)  Age  Limitation  for  Minimum  Partici- 
pation Standards  Lowered  From  Age  25  to 
Age  21.-- 

(1)  In  general.— Clause  (i)  of  section 
202(a)(lKA)  (29  U.S.C.  1052(a)( l)(A)(i))  is 
amended  by  striking  out  "25"  and  inserting 
in  lieu  thereof  ■21"". 

(2)  Special  rule  for  certain  plans.— 
Clause  (ii)  of  section  202(a)(lKB)  (29  U.S.C. 
1052(a>(l)(B)(ii))  is  amended  by  striking  out 
■  "30"  for  "25'"  and  inserting  in  lieu  thereof 
••■26'  for  "21" "". 

(b)  Years  of  Service  After  Age  18  'In- 
stead OF  Ace  22)  Taken  Into  Account  for 
Determining  Nonforfeitable  Percentage.— 
Subparagraph  (A)  of  section  203(b)(1)  (29 
U.S.C.  1053(b)(1)(A))  is  amended  by  striking 
out  '■22"  and  inserting  in  lieu  thereof   "18  ". 

(c)  Break  in  Service  for  Vesting  Under 
Individual  Account  Plans.— Subparagraph 
(C)  of  section  203(b)(3)  (29  U.S.C. 
1053(b)(3)(C))  is  amended- 

(1)  by  striking  out  "any  1-year  break  in 
service"  and  in-serling  in  lieu  thereof  "5  con- 
secutive 1-year  breaks  in  service"',  and 

(2)  by  striking  out  "such  break"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"such  5-year  period". 

(d)  Rule  of  Parity  for  Nonvested  Par- 
ticipants To  Be  Applied  Only  if  Break  in 
Service  Exceeds  5  Years.— 

(1)  Minimum  participation  standards.— 
Paragraph  (4)  of  section  202(b)  (29  U.S.C. 
1052(b)<4))  is  amended  to  read  as  follows: 

■■(4)(A)  For  purposes  of  paragraph  (1).  in 
the  case  of  a  nonvested  participant,  years  of 
service  with  the  employer  or  employers 
maintaining  the  plan  before  any  period  of 
consecutive  1-year  breaks  in  .service  shall 
not  be  required  to  be  taken  into  account  in 
computing  the  period  of  service  if  the 
number  of  consecutive  1-year  breaks  in  serv- 
ice within  such  period  equals  or  exceeds  the 
greater  of— 

"(i)  5.  or 

"(ii)  the  aggregate  number  of  years  of 
service  before  such  period. 

"(B)  If  any  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 
a  period  of  breaks  in  service  to  which  sub- 
paragraph (A)  applies,  such  years  of  .service 
shall  not  be  taken  into  account  in  applying 
subparagraph  (A)  to  a  subsequent  period  of 
breaks  in  service. 

"(C)  For  purposes  of  subparagraph  (A), 
the  term    nonvested  participant'  means  a 


participant  who  does  not  have  any  nonfor- 
feitable right  under  the  plan  to  an  accrued 
benefit  derived  from  employer  contribu- 
tions. ". 

(2)  Minimum  vesting  standards.— Sub- 
paragraph (D)  of  section  203(b)(3)  (29 
U.S.C.  1053(b)(3)(D>)  is  amended  to  read  as 
follows: 

"■(D)(i)  For  purposes  of  paragraph  (1),  in 
the  case  of  a  nonvested  participant,  years  of 
service  with  the  employer  or  employers 
maintaining  the  plan  before  any  period  of 
consecutive  1-year  breaks  in  service  shall 
not  be  required  to  be  taken  into  account  if 
the  number  of  consecutive  1-year  breaks  in 
service  within  such  period  equals  or  exceeds 
the  greater  of— 

"(I)  5,  or 

"(ID  the  aggregate  number  of  years  of 
service  before  such  period. 

"(ii)  If  any  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 
a  period  of  breaks  in  service  to  w  hich  clause 
(i)  applies,  such  years  of  service  shall  not  be 
taken  into  account  in  applying  clause  (i)  to 
a  subsequent  period  cf  breaks  in  service. 

"(iii)  For  purpo.ses  of  clause  (i).  the  term 
nonvested  participant"  means  a  participant 
who  does  not  have  any  nonforfeitable  right 
under  the  plan  to  an  accrued  benefit  derived 
from  employer  contributions.  ". 

'e)  Certain  Maternity  or  Paternity  Ab- 
sences Not  Treated  as  Breaks  in  Service.— 

(1)  Minimum  participation  standards.— 
Sub.section  (b)  of  section  202  (29  U.S.C. 
1052(b))  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""(5)(A)  In  the  case  of  each  individual  who 
is  absent  from  work  for  any  period— 

"(i)  by  reason  of  the  pregnancy  of  the  in- 
dividual. 

"(ii)  by  reason  of  the  birth  of  a  child  of 
the  individual. 

"(iii)  by  reason  of  the  placement  of  a  child 
with  the  individual  in  connection  with  the 
adoption  of  such  child  by  such  individual,  or 

"(iv)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement, 
the  plan  shall  treat  as  hours  of  service, 
solely  for  purposes  of  determining  under 
this  subsection  whether  a  1-year  break  in 
service  (as  defined  in  section  203'b)<3)i A)) 
has  occurred,  the  hours  described  in  sub- 
paragraph (B). 

"(B)  The  hours  described  in  this  subpara- 
graph are— 

"(i)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  absence,  or 

"(ii)  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  described  in 
clause  (i).  8  hours  of  service  per  day  of  such 
absence, 

except  that  the  total  number  of  hours  treat- 
ed as  hours  of  service  under  this  subpara- 
graph by  reason  of  any  such  pregnancy  or 
placement  shall  not  exceed  501  hours. 

"(C)  The  hours  de.scribed  in  subparagraph 
(B)  shall  be  treated  as  hours  of  service  as 
provided  in  this  paragraph— 

"(i)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  lyear  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  subparagraph  (A);  or 

"(ii)  in  any  other  case,  in  the  immediately 
following  year. 

"(D)  For  purposes  of  this  paragraph,  the 
term  year'  means  the  period  used  in  compu- 
tations pursuant  to  section  202(a)(3)(A). 

"(E)  A  plan  may  provide  that  no  credit 
will   be  given   pursuant   to  this  paragraph 


unless  the  individual  furnishes  to  the  plan 
administrator  such  timely  information  as 
the  plan  may  reasonably  require  to  estab- 
lish- 

"(i)  that  the  absence  from  work  is  for  rea- 
sons referred  to  in  subparagraph  (A),  and 

"(ii)  the  number  of  days  for  which  there 
was  such  an  absence. 

(2)  Minimum  vesting  standards.— Section 
203(b)(3)  (29  U.S.C.  1053(b)(3))  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(E)(i)  In  the  case  of  each  individual  who 
is  absent  from  work  for  any  period— 

"(I)  by  reason  of  the  pregnancy  of  the  in- 
dividual, 

"  (II)  by  reason  of  the  birth  of  a  child  of 
the  individual. 

"(Ill)  by  reason  of  the  placement  of  a 
child  with  the  individual  in  connection  with 
the  adoption  of  such  child  by  such  individ- 
ual, or 

"(IV)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement, 
the  plan  shall  treat  as  hours  of  service, 
.solely  for  purposes  of  determining  under 
this  paragraph  whether  a  1-year  break  in 
service  has  occurred,  the  hours  described  in 
clause  (ii). 

"(ii)  The  hours  described  in  this  clause 
are— 

"(I)  the  hours  of  .service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  ab.sence,  or 

"(ID  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  described  in 
subclause  (I).  8  hours  of  service  per  day  of 
absence, 

except  that  the  total  number  of  hours  treat- 
ed as  hours  of  service  under  this  clause  by 
reason  of  such  pregnancy  or  placement 
shall  not  exceed  501  hours. 

"(iii)  The  hours  described  in  clause  (ii) 
shall  be  treated  as  hours  of  service  as  pro- 
vided in  this  subparagraph— 

"(I)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  clause  (i);  or 

"(ID  in  any  other  case,  in  the  immediately 
following  year. 

"(iv)  For  purposes  of  this  subparagraph, 
the  term  year"  means  the  period  used  in 
computations  pursuant  to  paragraph  (2). 

"(v)  A  plan  may  provide  that  no  credit  will 
be  given  pursuant  to  this  subparagraph 
unless  the  individual  furnishes  to  the  plan 
administrator  such  timely  information  as 
the  plan  may  reasonably  require  to  estab- 
lish- 

"(D  that  the  absence  from  work  is  for  rea- 
.sons  referred  to  in  clause  (i).  and 

"(ID  the  number  of  days  for  which  there 
was  such  an  absence,  ". 

(3)  Absences  disregarded  for  purposes  of 
accrued  benefit  requirements— Subpara- 
graph (A)  of  section  204(b)(3)  (29  U.S.C. 
1054(b)(3)(A))  is  amended  by  inserting  ",  de- 
termined without  regard  to  section 
202(b)(5)""  after  ".section  202(b)". 

SKI     Kl.l    KKql  IKKMKNT  OK  JOINT  AND  SI  RVIVOR 

anniities     and     preretirement 

SI  RVIVOR  ANNl  ITIES 

(a)  General  Rule.— Section  205  (29  U.S.C. 
1055)  is  amended  to  read  as  follows: 

■requirement  of   joint  and   SURVIVOR   ANNU- 
ITY   and   PRERETIREMENT   SURVIVOR   ANNUITY 

"Sec.  205.  (a)  Each  pension  plan  to  which 
this  section  applies  shall  provide  that— 
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■■<1)  in  the  case  of  a  vested  participant 
who  retires  under  the  plan,  the  accrued  ben- 
efit payable  to  such  participant  shall  be  pro- 
vided in  the  form  of  a  qualified  joint  and 
survivor  annuity,  and 

(2)  in  the  case  of  a  vested  participant 
who  dies  before  the  annuity  starting  date 
and  who  has  a  surviving  spouse,  a  qualified 
preretirement  survivor  annuity  shall  be  pro- 
vided to  the  surviving  spouse  of  such  partici- 
pant. 

••(b)  This  section  shall  apply  to— 

••<1)  any  defmed  benefit  plan. 

■■(2)  any  individual  account  plan  which  is 
subject  to  the  funding  standards  of  section 
302.  and 

(3)  any  participant  under  any  other  indi- 
vidual account  plan  unless— 

■•(A)  such  plan  provides  that  the  partici- 
pant's nonforfeitable  accrued  benefit  is  pay- 
able in  full,  on  the  death  of  the  participant, 
to  the  participants  surviving  spouse  (or.  if 
there  is  no  surviving  spouse  or  the  surviving 
spouse  consents  in  the  manner  required 
under  subsection  (c)<2)(A).  to  a  designated 
beneficiary). 

■(B)  such  participant  does  not  elect  the 
payment  of  benefits  in  the  form  of  a  life  an- 
nuity, and 

•(C)  with  respect  to  such  participant,  such 
plan  is  not  a  transferee  of  a  plan  which  is 
described  in  paragraph  ( 1 )  or  (2)  or  to  which 
this  subparagraph  applied  with  respect  to 
the  participant. 

(c)(1)  A  plan  meets  the  requirements  of 
this  section  only  if — 

"(A)  under  the  plan,  each  participant  — 

•■(i>  may  elect  at  any  time  during  the  ap- 
plicable election  period  to  waive  the  quali- 
fied joint  and  survivor  annuity  form  of  ben- 
efit or  the  qualified  preretirement  survivor 
annuity  form  of  benefit  (or  both),  and 

•■(ii)  may  revoke  any  such  election  at  any 
time  during  the  applicable  election  period, 
and 

•(B)  the  plan  meets  the  requirements  of 
paragraphs  (2)  and  i3). 

(2)  Each  plan  shall  provide  that  an  elec- 
tion under  paragraph  (l)(A)(i)  shall  not 
take  effect  unless— 

•■(A)  the  spouse  of  the  participant  con- 
sents in  writing  to  such  election,  and  the 
spouse's  consent  acknowledges  the  effect  of 
such  election  and  is  witnessed  by  a  plan  rep- 
resentative or  a  notary  public,  or 

"(B)  the  participant  establishes  to  the  sat- 
isfaction of  a  plan  representative  that  the 
consent  required  under  subparagraph  lA) 
may  not  be  obtained  because  there  is  no 
spouse,  because  the  spouse  cannot  be  locat- 
ed, or  because  of  such  other  circumstances 
as  the  Secretary  may  by  regulations  pre- 
scribe. 

Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse. 

■•(3)  Each  plan  shall  provide  to  each  par- 
ticipant, within  a  reasonable  period  of  time 
before  the  annuity  starting  date  'and  con- 
sistent with  such  regulations  as  the  Secre- 
tary may  prescribe),  a  written  explanation 
of- 

•■(A)  the  terms  and  conditions  of  the  quali- 
fied joint  and  survivor  annuity. 

■(B)  the  participant's  right  to  make,  and 
the  effect  of.  an  election  under  paragraph 
'  1 )  to  waive  the  joint  and  survivor  annuity 
form  of  benefit, 

(C)  the  rights  of  the  participants  spouse 
under  paragraph  (2).  and 


"(D)  the  right  to  make,  and  the  effect  of. 
a  revocation  of  an  election  under  paragraph 
(1). 

•(4)(A)  The  requirements  of  this  subsec- 
tion shall  not  apply  with  respect  to  the 
qualified  joint  and  survivor  annuity  form  of 
benefit  or  the  qualified  preretirement  survi- 
vor annuity  form  of  benefit,  as  the  case  may 
be.  if  the  plan  fully  subsidizes  the  costs  of 
such  benefit. 

•■(B)  For  purposes  of  subparagraph  (A),  a 
plan  fully  subsidizes  the  costs  of  a  benefit  if 
under  the  plan  the  failure  to  waive  such 
benefit  by  a  participant  would  not  result  in 
a  decrf  ase  in  any  plan  benefits  with  respect 
to  such  participant  and  would  not  result  in 
increased  contributions  from  such  partici- 
pant. 

(5)  If  a  plan  fiduciary  acts  in  accordance 
with  part  4  of  this  subtitle  in— 

(A)  relaying  on  a  consent  or  revocation 
referred  to  in  paragraph  (1)(A).  or 

■•(B)  making  a  determination  under  para- 
graph (2). 

then  such  consent,  revocation,  or  determi- 
nation shall  be  treated  as  valid  for  purposes 
of  discharging  the  plan  from  liability  to  the 
extent  of  payments  made  pursuant  to  such 
act. 

■■(6)  For  purposes  of  this  subsection,  the 
term  applicable  election  period'  means— 

■■(A)  in  the  case  of  an  election  to  waive  the 
qualified  joint  and  survivor  annuity  form  of 
benefit,  the  90-day  period  ending  on  the  an- 
nuity starting  date,  or 

■•(B)  in  the  case  of  an  election  to  waive  the 
qualified  preretirement  survivor  annuity, 
the  period  which  begins  on  the  first  day  of 
the  plan  year  in  which  the  participant  at- 
tains age  35  and  ends  on  the  date  of  the  par- 
ticipant's death. 

In  the  case  of  a  participant  who  is  separated 
from  service,  the  applicable  election  period 
under  subparagraph  (B)  with  respect  to 
benefits  accrued  before  the  date  of  such 
separation  from  service  shall  not  begin  later 
than  such  date. 

■■(d)  For  purposes  of  this  section,  the  term 
■qualified  joint  and  survivor  annuity'  means 
an  annuity— 

(1)  for  the  life  of  the  participant  with  a 
survivor  annuity  for  the  life  of  the  spouse 
which  is  not  less  than  50  percent  of  (and  is 
not  greater  than  100  percent  of)  the  amount 
of  the  annuity  which  is  payable  during  the 
joint  lives  of  the  participant  and  the  spouse, 
and 

(2)  which  is  the  actuarial  equivalent  of  a 
single  annuity  for  the  life  of  the  partici- 
pant. 

Such  term  also  includes  any  annuity  in  a 
form  having  the  effect  of  an  annuity  de- 
scribed in  the  preceding  sentence. 

•■(e)  For  purposes  of  this  section,  the  term 
■qualified  preretirement  survivor  annuity' 
means  a  survivor  annuity  for  the  life  of  the 
surviving  spouse  of  the  participant  if— 

■(1)  the  payments  to  the  surviving  spouse 
under  such  annuity  are  the  same  as  (or  the 
actuarial  equivalent  of)  the  amounts  which 
would  be  payable  as  a  survivor  annuity 
under  the  qualified  joint  and  survivor  annu- 
ity under  the  plan  if— 

■■(A)  in  the  case  of  a  participant  who  dies 
after  the  date  on  which  the  participant  at- 
tained the  earliest  retirement  age.  such  par- 
ticipant had  retired  with  an  immediate 
qualified  joint  and  survivor  annuity  on  the 
day  before  the  participant's  date  of  death, 
or 

■■(B)  in  the  case  of  a  participant  who  dies 
on  or  before  the  date  on  which  the  partici- 
pant would  have  attained  the  earliest  retire- 
ment age,  such  participant  had— 


"(i)  separated  from  service  on  the  date  of 
death. 

■■(ii)  survived  to  the  earliest  retirement 
age. 

■  (iii)  retired  with  an  immediate  qualified 
joint  and  survivor  annuity  at  the  earliest  re- 
tirement age.  and 

••(iv)  died  on  the  day  after  the  day  on 
which  such  participant  would  have  attained 
the  earliest  retirement  age.  and 

(2)  under  the  plan,  the  earliest  period  for 
which  the  surviving  spouse  may  receive  a 
payment  under  such  annuity  is  not  later 
than  the  month  in  which  the  participant 
would  have  attained  the  earliest  retirement 
age  under  the  plan. 

••(f)(1)  Except  as  provided  in  paragraph 
(2),  a  plan  may  provide  that  a  qualified  joint 
and  survivor  annuity  (or  a  qualified  prere- 
tirement survivor  annuity)  will  not  be  pro- 
vided unless  the  participant  and  spouse  had 
been  married  throughout  the  1-year  period 
ending  on  the  earlier  of— 

•■(A)    the    participants    annuity    starting 
date,  or 
•(B)  the  date  of  the  participant's  death. 
••(2)  For  purpo.ses  of  paragraph  (1).  if— 
•■(A)  a  participant  marries  within   1   year 
before  the  annuity  starting  date,  and 

•(B)  the  participant  and  the  participant's 
spouse  in  such  marriage  have  been  married 
for  at  least  a  1-year  period  ending  on  or 
before  the  date  of  the  participants  death, 
such  participant  and  such  spouse  shall  be 
treated  as  having  been  married  throughout 
the  1-year  period  ending  on  the  partici- 
pant's annuity  starting  date. 

■■(g)(l)(A>  A  plan  may  provide  that  the 
present  value  of  a  qualified  joint  and  survi- 
vor annuity  or  a  qualified  preretirement 
survivor  annuity  will  be  immediately  distrib- 
uted if  such  value  does  not  exceed  $3,500. 
No  distribution  may  be  made  under  the  pre- 
ceding sentence  after  the  annuity  starting 
date  unless  the  participant  and  the  spouse 
of  the  participant  (or  where  the  participant 
has  died,  the  surviving  spouse)  consent  in 
writing  to  such  distribution. 

•■(B)  Except  as  provided  in  subparagraph 
(C).  any  distribution  under  subparagraph 
(A)  shall  be  made— 

■•(i)  directly  to  an  eligible  retirement  plan 
(Within  the  meaning  of  section 
402(a)(5)(D)(iv)  of  the  Internal  Revenue 
Code  of  1954)  which  is  designated  in  writing 
by  the  participant  or  the  surviving  spouse 
and  which  is  demonstrated  to  the  satisfac- 
tion of  the  plan  administrator  to  be  such  a 
plan  which  is  willing  to  accept  such  distribu- 
tion, or 

■■(ii)  if  the  participant  or  the  surviving 
spouse  does  not  make  such  a  designation 
and  in  writing  requests  payment  in  a 
manner  and  to  an  extent  permitted  by  the 
plan,  in  the  manner  and  to  the  extent  so  re- 
quested. 

•■(C)  If  the  participant  or  the  surviving 
spou.se  makes  no  designation  or  request  re- 
ferred to  in  subparagraph  (B)  within  the  60- 
day  period  following  notice  of  the  distribu- 
tion, the  plan  may  make  such  distribution 
in  cash. 
•■(2)  If- 

•(A)  the  present  value  of  the  qualified 
joint  and  survivor  annuity  or  the  qualified 
preretirement  survivor  annuity  exceeds 
$3,500.  and 

•(B)  the  participant  and  the  spouse  of  the 
participant  (or  where  the  participant  has 
died,  the  surviving  spouse)  consent  in  writ- 
ing to  the  distribution. 

the   plan   may   immediately   distribute   the 
present  value  of  such  annuity. 
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••(3)  For  purposes  of  paragraphs  (1)  and 
(2).  the  present  value  of  a  qualified  joint 
and  survivor  annuity  or  a  qualified 
preretirement  survivor  annuity  shall  be  de- 
termined as  of  the  date  of  the  distribution 
and  by  using  an  interest  rate  not  greater 
than  the  interest  rate  which  would  be  u.sed 
(as  of  the  date  of  the  distribution)  by  the 
Pension  Benefit  Guaranty  Corporation  for 
purposes  of  determining  the  present  value 
of  a  lump  sum  distribution  on  plan  termina- 
tion. 
■•(h)  For  purposes  of  this  section- 
ed) the  term  vested  participant'  means 
any  participant  who  has  a  nonforfeitable 
right  (within  the  meaning  of  section  3(19)) 
to  any  portion  of  the  accrued  benefit  de- 
rived from  employer  contributions. 

••(2)  the  term  annuity  starling  date' 
means  the  first  day  of  the  first  period  for 
which  an  amount  is  received  as  an  annuity 
(whether  by  reason  of  retirement  or  disabil- 
ity), and 

■'(3)  the  term  earliest  retirement  age' 
means  the  earliest  date  on  which,  under  the 
plan,  the  participant  could  elect  to  receive 
retirement  benefits. 

■■(i)  A  plan  may  take  into  account  in  any 
equitabU^  manner  (as  determined  by  the 
Secretary)  any  increased  costs  resulting 
from  providing  a  qualified  joint  or  survivor 
annuity  or  a  qualified  preretirement  survi- 
vor annuity. 

■■(j)  In  prescribing  regulations  under  this 
section,  the  Secretary  of  the  Treasury  shall 
consult  with  the  Secretary  of  Labor.  ". 

■'(b)  Clerical  Amendment.— The  table  of 
contents  in  section  1  is  amended  by  striking 
out  the  item  relating  to  section  205  and  in- 
serting in  lieu  thereof  the  following  new 
item: 

"Sec.  205.  Requirement  of  joint  and  survivor 
annuity  and  preretirement  sur- 
vivor annuity.  ". 

.SEt .  104.  SPECIAI,  Rl  I.KS  K»R  .^SSKINMKNTS  IV  l»l 
VOR(  K.  KT(  .  I'R(M  KKI)IN(;s 
■'(a)     In     General.— Section     206(d)     (29 
U.S.C.  1956(d))  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

"(3)(A)  Paragraph  (1)  shall  apply  to  the 
creation,  assignment,  or  recognition  of  a 
right  to  any  benefit  payable  with  respect  to 
a  participant  pursuant  to  a  domestic  rela- 
tions order,  except  that  paragraph  (1)  shall 
not  apply  if  the  order  is  determined  to  be  a 
qualified  domestic  relations  order.  Each 
pension  plan  shall  provide  for  the  payment 
of  benefits  in  accordance  with  the  applica- 
ble requirements  of  any  qualified  domestic 
relations  order. 
■■(B)  For  purposes  of  this  paragraph- 
ed) the  term  qualified  domestic  relations 
order'  means  a  domestic  relations  order— 

■•(I)  which  creates  or  recognizes  the  exist- 
ence of  an  alternate  payee's  right  to.  or  as- 
signs to  an  alternate  payee  the  right  to.  re- 
ceive all  or  a  portion  of  the  benefits  payable 
with  respect  to  a  participant  under  a  plan. 
and 

•■(ID  with  respect  to  which  the  require- 
ments of  subparagraphs  (C)  and  (D)  are 
met,  and 

■■(ii)  the  term  domestic  relations  order^ 
means  any  judgment,  decree,  or  order  (in- 
cluding approval  of  a  property  settlement 
agreement)  which— 

•■(I)  relates  to  the  provision  of  child  sup- 
port, alimony  payments,  or  marital  property 
rights  to  a  spouse,  former  spouse,  or  child  of 
a  participant,  and 

■•(II)  is  made  pursuant  to  a  State  domestic 
relations  law  (including  a  community  prop- 
erty law). 


■■(C)  A  domestic  relations  order  meets  the 
requirements  of  this  subparagraph  only  if 
such  order  clearly  specifies— 

"(i)  the  name  and  the  mailing  address  (if 
available)  of  the  participant  and  the  name 
and  mailing  address  of  each  alternate  payee 
covered  by  the  order. 

"(ii)  the  amount  or  percentage  of  the  par- 
ticipant's benefits  to  be  paid  by  the  plan  to 
each  such  alternate  payee,  or  the  manner  in 
which  such  amount  or  percentage  is  to  be 
determined. 

■■(iii)  the  number  of  payments  or  period  to 
which  such  order  applies,  and 

"(iv)  each  plan  to  which  such  order  ap- 
plies. 

■■(D)  A  domestic  relations  order  meets  the 
requirements  of  this  subparagraph  only  if 
such  order— 

••(i)  does  not  require  a  plan  to  provide  any 
benefits  which  are  not  otherwise  available 
under  the  plan. 

■■(ii)  does  not  require  a  plan  to  make  pay- 
ment of  benefits  in  a  form  other  than  the 
form  in  which  such  benefits  would  other- 
wise be  payable  under  the  plan. 

•■(iii)  does  not  require  a  plan  to  honor  an 
election  which  may  not  otherwise  be  made 
under  such  plan. 

••(iv)  docs  not  require  the  payment  of  ben- 
efits to  an  alternate  payee  specified  in  the 
order  to  the  extent  that  such  benefits  have 
been  provided  to  another  alternate  payee 
under  a  previous  qualified  domestic  rela- 
tions order. 

•■(V)  does  not  require,  in  any  ca.se  in  which 
the  participant  survives  until  the  date  on 
which  the  payment  to  an  alternate  payee 
commences,  the  payment  to  such  alternate 
payee  of  benefits  the  total  actuarial  present 
value  of  which  (as  of  the  date  on  which 
such  payment  commences),  together  with 
the  total  actuarial  present  value  (as  of  such 
date)  of  all  remaining  benefits  provided 
under  the  plan  with  respect  to  the  partici- 
pants, is  greater  than  the  total  actuarial 
present  value  (as  of  such  date)  of  the  bene- 
fits which  would  be  provided  under  the  plan 
with  respect  to  the  participant  if  such  order 
had  not  been  issued,  and 

■■(vi)  does  not  require,  in  any  case  in  which 
the  participant  does  not  survive  until  the 
date  on  which  the  payment  to  an  alternate 
payee  commences,  the  payment  to  such  al- 
ternate payee  of  benefits  the  total  actuarial 
present  value  of  which  (as  of  the  date  on 
which  such  payment  commences),  together 
with  the  total  actuarial  present  value  (as  of 
such  date)  of  all  remaining  benefits  provid- 
ed under  the  plan  with  respect  to  the  partic- 
ipant, is  greater  than  the  total  actuarial 
present  value  (as  of  such  date)  of  the  survi- 
vor benefits  which  would  be  provided  under 
the  plan  with  respect  to  the  participant  if 
such  order  had  not  been  i.ssued  and  if  pay- 
ment of  such  survivor  benefits  commenced 
on  such  date. 

■■(E)  A  domestic  relations  order  shall  not 
be  treated  as  failing  to  meet  the  require 
ments  of  clauses  (i)  through  (iii)  of  subpara- 
graph (D)  .solely  becau.se  such  order  requires 
that  payment  of  benefits  be  made  to  an  al- 
ternate payee— 

■■(i)  on  or  after  the  dale  on  which  the  par- 
ticipant attains  (or  would  have  attained)  the 
earliest  retirement  age  (within  the  meaning 
of  section  205(h)(3)). 

■•(ii)  as  if  the  participant  had  retired  on 
the  date  on  which  such  payment  is  to  begin 
under  such  order  (but  taking  into  account 
only  benefits  actually  accrued),  and 

•••(iii)  in  any  form  in  wliich  such  benefits 
may  be  paid  under  the  plan  to  the  partici- 
pant (other  than  in  the  form  of  a  joint  and 


survivor  annuity  with  respect  to  the  alter- 
nate payee  and  his  or  her  subsequent 
spouse). 

••(F)  To  the  extent  provided  in  any  quali- 
fied domestic  relations  order— 

■■(i)  the  former  spouse  of  a  participant 
shall  be  treated  as  a  surviving  spouse  of 
such  participant  for  purposes  of  section  205. 
and 

■■(ii)  if  married  for  at  least  1  year,  the 
former  spouse  shall  be  treated  as  meeting 
the  requirements  of  section  205(f). 

•■(G)(i)  In  the  case  of  any  domestic  rela- 
tions order  received  by  a  plan— 

•■(I)  the  plan  administrator  shall  promptly 
notify  the  participant  and  any  other  alter- 
nate payee  of  the  receipt  of  such  order  and 
the  plan's  procedures  for  determining  the 
qualified  status  of  domestic  relations  orders, 
and 

■'(II)  within  a  reasonable  period  after  re- 
ceipt of  such  order,  the  plan  administrator 
shall  determine  whether  such  order  is  a 
qualified  domestic  relations  order  and 
notify  the  participant  and  each  alternate 
payee  of  such  determination. 

■■(ii)  Each  plan  shall  establish  reasonable 
procedures  to  determine  the  qualified  status 
of  domestic  relations  orders  and  to  adminis- 
ter distributions  under  such  qualified 
orders.  Such  procedures— 

•■(I)  shall  be  in  writing. 

"(II)  shall  provide  for  the  notification  of 
each  per.son  specified  in  a  domestic  relations 
order  as  entitled  to  payment  of  benefits 
under  the  plan  (at  the  address  included  in 
the  domestic  relations  order)  of  such  proce- 
dures promptly  upon  receipt  by  the  plan  of 
the  domestic  relations  order,  and 

"(III)  shall  permit  an  alternate  payee  to 
designate  a  representative  for  receipt  of 
copies  of  notices  that  are  sent  to  the  alter- 
nate payee  with  respect  to  a  domestic  rela- 
tions order. 

■"(H)(i)  During  any  period  in  which  the 
issue  of  whether  a  domestic  relations  order 
is  a  qualified  domestic  relations  order  is 
being  determined  (by  the  plan  administra- 
tor, by  a  court  of  competent  jurisdiction,  or 
otherwi.se).  the  plan  administrator  shall  seg- 
regate in  a  separate  account  in  the  plan  or 
in  an  escrow  account  the  amounts  which 
would  have  been  payable  to  the  alternate 
payee  during  such  period  if  the  order  had 
been  determined  to  be  a  qualified  domestic 
relations  order. 

■■(ii)  If  within  2  years  the  order  (or  modifi- 
cation thereof)  is  determined  to  be  a  quali- 
fied domestic  relations  order,  the  plan  ad- 
ministrator shall  pay  the  segregated 
amounts  (plus  any  interest  thereon)  to  the 
per.son  or  persons  entitled  thereto. 

■■(iii)  If  within  2  years— 

■■(I)  it  is  determined  that  the  order  is  not 
a  qualified  domestic  relations  order,  or 

■  (II)  the  issue  as  to  whether  such  order  is 
a  qualified  domestic  relations  order  is  not 
resolved. 

then  the  plan  administrator  shall  pay  the 
segregated  amounts  (plus  any  interest 
thereon)  to  the  person  or  persons  who 
would  have  been  entitled  to  such  amounts  if 
there  had  been  no  order. 

"(iv)  Any  determination  that  an  order  is  a 
qualified  domestic  relations  order  which  is 
made  after  the  close  of  the  2-year  period 
shall  be  applied  prospectively  only. 

"(I)  If  a  plan  fiduciary  acts  in  accordance 
with  part  4  of  this  subtitle  in— 

■■(i)  treating  a  domestic  relations  order  as 
being  (or  not  being)  a  qualified  domestic  re- 
lations order,  or 
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"(ii)  taking  action  under  subparagraph 
(H). 

then  the  plan's  obligation  to  the  participant 
and  each  alternate  payee  shall  be  dis- 
charged to  the  extent  of  any  payment  made 
pursuant  to  such  act. 

■•(J)  A  person  who  is  an  alternate  payee 
under  a  qualified  domestic  relations  order 
shall  be  considered  for  purposes  of  any  pro- 
vision of  this  Act  a  beneficiary  under  the 
plan.  Nothing  in  the  preceding  sentence 
shall  permit  a  requirement  under  section 
4001  of  the  payment  of  more  than  1  premi- 
um with  respect  to  a  participant  for  any 
period. 

(K)  The  term  alternate  payee'  means 
any  spouse,  former  spouse,  child  or  other 
dependent  of  a  participant  who  is  recog- 
nized by  a  domestic  relations  order  as 
having  a  right  to  receive  all.  or  a  portion  of. 
the  benefits  payable  under  a  plan  with  re- 
spect to  such  participant. 

(L)  In  prescribing  regulations  under  this 
paragraph,  the  Secretary  shall  consult  with 
the  Secretary  of  the  Treasury.  ". 

(b)  Clarification  of  Preemption  Provi- 
sion.—Subsection  (b)  of  section  514  i29 
U.S.C.  1144(b))  IS  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  Subsection  (a)  shall  not  apply  to 
qualified  domestic  relations  orders  (within 
the  meaning  of  section  206(d)(3)(B)(i)).". 

SK(     IU.i  RKSTRIlTIONS  ON  M.\M)AT<)RY  IHSTRIBI 
TIONS 

(a)  General  RuLE.-Section  203  (29  U.S.C. 
2053)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■  (e)(1)  If  the  present  value  of  any  accrued 
benefit  exceeds  $3,500.  such  benefit  shall 
not  be  treated  as  nonforfeitable  if  the  plan 
provides  that  the  present  value  of  such  ben- 
efit could  be  immediately  distributed  with- 
out the  consent  of  the  participant. 

■•(2)  For  purposes  of  paragraph  (1).  the 
present  value  shall  be  calculated  by  using 
an  interest  rate  not  greater  than  the  inter- 
est rate  which  would  be  used  (as  of  the  date 
of  the  distribution)  by  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of  de- 
termining the  present  value  of  a  lump  sum 
distribution  on  plan  termination.  ". 

(b)  Conforming  Amendment.— Paragraph 
( 1 )  of  section  204(  d )  ( 29  U.S.C.  1054(  d )( 1 ) )  is 
amended  by  striking  out  ■$1,750  "  and  in- 
serting in  lieu  thereof  ■$3,500". 

SEC.  I0«.  PARTK  IP\NT  To  HK  NdTIHKI)  THAT  BKN 
KUTS  MAY  BK  HIRKKIT\BI,K 

Subsection  (o  of  section  105  (29  U.S.C. 
1025(c))  is  amended  by  inserting  at  the  end 
thereof  the  following  new  sentence:  Such 
statement  shall  also  include  a  notice  to  the 
participant  of  any  benefits  which  are  for- 
feitable if  the  participant  dies  before  a  cer- 
tain date". 

TITLE  M— .AMENDMENTS  TO  THE  INTERNAL 
REVENIECODEOK  I9.il 

SEC.  201.  AMKNDMENT  OK  l!f.4  CODK 

Except  as  otherwise  expressly  provided, 
whenever  in  this  title  an  amendment  or 
repeal  is  expressed  in  terms  of  an  amend- 
ment to.  or  repeal  of.  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

SKC    V)l    VIODIKKATIONS  OK  MINIMI  M  I'ARTICIHA- 
TION  AND  VESTIN(.  STANDARDS. 

(a)  Ace  Limitation  for  Minimum  Partici- 
pation Standards  Lowered  From  Age  25  to 
Age  21.- 

(1)  In  general- Subparagraph  (A)(i)  of 
section  410(a)(1)  (relating  to  minimum  age 
requirement   for  participation)  is  amended 


by  striking  out    ■25  "  and  inserting  in  lieu 
thereof    21'. 

(2)  Special  rule  for  certain  plans.— Sub- 
paragraph (B)(ii)  of  section  410(a)(1)  (relat- 
ing to  special  rules  for  certain  plans)  is 
amended  by  striking  out  ■  30'  for  25'  "  and 
inserting  in  lieu  thereof  "  2ft'  for  21'   ". 

(b)  Years  of  Service  After  Age  18  (In- 
stead OF  Age  22.)  Taken  Into  Account  for 
Determining  Nonforfeitable  Percentage  — 
Subparagraph  (A)  of  section  411(a)(4)-  (re- 
lating to  service  included  in  determination 
of  nonforfeitable  percentage)  is  amended  by 
striking  qui  '  22  "  and  in.serting  in  lieu  there- 
of "15". 

(c)  Break  in  Service  for  "Vesting  Under 
Defined  Contribution  Plans.  Etc.— Sub- 
paragraph (C)  of  section  411(a)(6)  (relating 
to  1-year  break  in  service  under  defined  con- 
tribution plan)  is  amended— 

(1)  by  striking  out  "i-year  break  in  serv- 
ice" in  the  subparagraph  heading  and  in- 
serting  in   lieu   thereof   "s   consecutive    i- 

YEAR  breaks  IN  SERVICE  ". 

(2)  by  striking  out  'any  1-year  break  in 
service  "  and  inserting  in  lieu  thereof  "5  con- 
secutive 1-year  breaks  in  service",  and 

(3)  by  striking  out  such  break"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"such  5-year  period  ". 

(d)  Rule  of  Parity  for  Nonvested  Par- 
ticipants To  Be  Applied  Only  If  Break  In 
Service  Exceeds  5  Years.— 

(1)  Minimum  participation  standards.— 
Subparagraph  (D)  of  section  410(a)(5)  (re- 
lating to  breaks  in  service)  is  amended  to 
read  as  follows: 

■■(D)  Nonvested  participants.— 

■■(i)  In  general.—  For  purposes  of  para- 
graph (1).  in  the  case  of  a  nonvested  partici- 
pant, years  of  service  with  the  employer  or 
employers  maintaining  the  plan  before  any 
period  of  consecutive  1-year  breaks  in  serv- 
ice shall  not  be  required  to  be  taken  into  ac- 
count in  computing  the  period  of  service  if 
the  number  of  consecutive  1-year  breaks  in 
service  within  such  period  equals  or  exceeds 
the  greater  of — 

"(I)  5.  or 

"(II)  the  aggregate  number  of  years  of 
service  before  such  period. 

"(ii)  Years  of  service  not  taken  into  ac- 
count.— If  any  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 
a  period  of  breaks  in  service  to  which  clause 
(i)  applies,  such  years  of  .service  shall  not  be 
taken  into  account  in  applying  clause  (i)  to 
a  sub.sequent  period  of  breaks  in  service. 

"(iii)  Nonvested  participant  defined.— 
For  purposes  of  clau.se  (i).  the  term  non- 
vested  participant'  means  a  participant  who 
does  not  have  any  nonforfeitable  right 
under  the  plan  to  an  accrued  benefit  derived 
from  employer  contributions.  " 

(2)  Minimum  vesting  standards.— Sub- 
paragraph (D)  of  section  411(a)(6)  (relating 
to  breaks  in  service)  is  amended  to  read  as 
follows: 

"(D)  Nonvested  participants.— 
(i)  In  general.— For  purposes  of  para- 
graph (4).  in  the  case  of  a  nonvested  partici- 
pant, years  of  service  with  the  employer  or 
employers  maintaining  the  plan  before  any 
period  of  consecutive  1-year  breaks  in  serv- 
ice shall  not  be  required  to  be  taken  into  ac- 
count if  the  number  of  consecutive  1-year 
breaks  in  service  within  such  period  equals 
or  exceeds  the  greater  of— 

"(1)5.  or 

•■(ID  the  aggregate  number  of  years  of 
service  before  such  period. 

■■(ii)  Years  of  service  not  taken  into  ac- 
count.—If  any"  years  of  service  are  not  re- 
quired to  be  taken  into  account  by  reason  of 


a  period  of  breaks  in  service  to  which  clause 
(i)  applies,  such  years  of  service  shall  not  be 
taken  into  account  in  applying  clause  (i)  to 
a  subsequent  period  of  breaks  in  service. 

"(iii)  Nonvested  participant  defined.— 
For  purposes  of  clause  (i).  the  term  non- 
vested  participant'  means  a  participant  who 
does  not  have  any  nonforfeitable  right 
under  the  plan  to  an  accrued  benefit  derived 
from  employer  contributions." 

(e)  Certain  Maternity  or  Paternity  Ab- 
sences NOT  Treated  as  Breaks  in  Service.— 

(1)  Minimum  participation  standards.— 
Paragraph  (5)  of  section  410(a)  (relating  to 
breaks  in  service)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Special  rule  for  maternity  or  pa- 
ternity ABSENCES.— 

■■(i)  General  rule.— In  the  case  of  each  in- 
dividual who  is  absent  from  work  for  any 
period— 

"(I)  by  reason  of  the  pregnancy  of  the  in- 
dividual. 

(II)  by  reason  of  the  birth  of  a  child  of 
the  individual. 

"(Ill)  by  reason  of  the  placement  of  a 
child  with  the  individual  in  connection  with 
the  adoption  of  such  child  by  such  individ- 
ual, or 

"■(IV)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement, 
the  plan  shall  treat  as  hours  of  service, 
solely  for  purposes  of  determining  under 
this  paragraph  whither  a  1-year  break  in 
service  (as  defined  in  section  411(a)(6)(A)) 
has  occurred,  the  hours  described  in  clause 
(ii). 

"(ii)  Hours  treated  as  hours  of  service.— 
The  hours  described  in  this  clause  are— 

■■(I)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  absence,  or 

"(II)  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  de.scribed  in 
subclause  (I).  8  hours  of  service  per  day  of 
such  absence. 

except  that  the  total  number  of  hours  treat- 
ed as  hours  of  service  under  this  clause  by 
reason  of  any  such  pregnancy  or  placement 
shall  not  exceed  501  hours. 

■■(iii)  Year  to  which  hours  are  cred- 
ited—The  hours  described  in  clause  (ii) 
shall  be  treated  as  hours  of  service  as  pro- 
vided in  this  subparagraph— 

■■(I)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  clause  (i);  or 

■  (II)  in  any  other  case,  in  the  immediately 
following  year. 

"(iv)  Year  defined.— For  purposes  of  this 
subparagraph,  the  term  year"  means  the 
period  used  in  computations  pursuant  to 
paragraph  (3). 

••(V)  Information  required  to  be  filed.— 
A  plan  shall  not  fail  to  satisfy  the  require- 
ments of  this  subparagraph  .solely  because  it 
provides  that  no  credit  will  be  given  pursu- 
ant to  this  subparagraph  unle.ss  the  individ- 
ual furnishes  to  the  plan  administrator  such 
timely  information  as  the  plan  may  reason- 
ably require  to  establish— 

"(I)  that  the  absence  from  work  is  for  rea- 
.sons  referred  to  in  clause  (i).  and 

■•(II)  the  number  of  days  for  which  there 
was  such  an  absence."' 

(2)  Minimum  vesting  standards.— Para- 
graph (6)  of  section  411(a)  (relating  to 
breaks  in  service)  is  amended  by  adding  at 


the  end  thereof  the  following  new  subpara- 
graph: 

"(E)  Special  rule  for  maternity  or  pa- 
ternity ABSENCES. 

"(i)  General  rule.— In  the  case  of  each  in- 
dividual who  is  absent  from  work  for  any 
period— 

■■(I)  by  reason  of  the  pregnancy  of  the  in- 
dividual. 

■■(II)  by  reason  of  the  birth  of  a  child  of 
the  individual. 

■■(Ill)  by  reason  of  the  placement  of  a 
child  with  the  individual  in  connection  with 
the  adoption  of  such  child  by  such  individ- 
ual, or 

"(IV)  for  purposes  of  caring  for  such  child 
for  a  period  beginning  immediately  follow- 
ing such  birth  or  placement, 
the  plan  shall  treat  as  hours  of  service, 
solely  for  purposes  of  determining  under 
this  paragraph  whether  a  1-year  break  in 
service  has  occurred,  the  hours  described  in 
clause  (ii). 

"(ii)  Hours  treated  as  hours  of  service.— 
The  hours  described  in  this  clause  are— 

"(I)  the  hours  of  service  which  otherwise 
would  normally  have  been  credited  to  such 
individual  but  for  such  ab.sence.  or 

"(II)  in  any  case  in  which  the  plan  is 
unable  to  determine  the  hours  described  in 
subclause  (I).  8  hours  of  service  per  day  of 
absence. 

except  that  the  total  number  of  hours  treat- 
ed as  hours  of  service  under  this  clause  by 
reason  of  any  such  pregnancy  or  placement 
shall  not  exceed  501  hours. 

■■<iii)  Year  to  which  hours  are  cred- 
ited.—The  hours  described  in  clause  (ii) 
shall  be  treated  as  hours  of  service  as  pro- 
vided in  this  subparagraph— 

"(I)  only  in  the  year  in  which  the  absence 
from  work  begins,  if  a  participant  would  be 
prevented  from  incurring  a  1-year  break  in 
service  in  such  year  solely  because  the 
period  of  absence  is  treated  as  hours  of  serv- 
ice as  provided  in  clause  (i);  or 

"(II)  in  any  other  case,  in  the  immediately 
following  year. 

"(iv)  Year  defined.— For  purposes  of  this 
subparagraph,  the  term  year"  means  the 
period  used  in  computations  pursuant  to 
section  4U(a)(5). 

"(v)  Information  required  to  be  filed.— A 
plan  shall  not  fail  to  satisfy  the  require- 
ments of  this  subparagraph  solely  because  it 
provides  that  no  credit  will  be  given  pursu- 
ant to  this  subparagraph  unless  the  individ- 
ual furnishes  to  the  plan  administrator  such 
timely  information  as  the  plan  may  reason- 
ably require  to  establish— 

"(I)  that  the  absence  from  work  is  for  rea- 
sons referred  to  in  clause  (i).  and 

"(ID  the  number  of  days  for  which  there 
was  such  an  absence." 

(3)  Absences  disregarded  for  purposes  of 
ACCRUED  BENEFIT  REQUIREMENTS.— Subpara- 
graph (A)  of  section  411(b)(3)  (relating  to 
year  of  participation)  is  amended  by  insert- 
ing ",  determined  without  regard  to  section 
410(a)(5)(E)  "  after  "section  410(a)(5)". 

SEC.  203  REyi  IREMKNT  OK  JOINT  AND  SI  R\  IVOR 
ANNl  ITIKS  AND  HRKRETIREMKNT 
SI  RVIVOH  ANM  ITIKS 

(a)  General  Rule.— Paragraph  (11)  of  sec- 
tion 401(a)  (relating  to  requirement  of  joint 
and  survivor  annuities)  is  amended  to  read 
as  follows: 

"(11)  Requirement  of  joint  and  survivor 
annuity  and  preretirement  survivor  annu- 
ITY.— 

"(A)  In  general— In  the  case  of  any  plan 
to  which  this  paragraph  applies,  except  as 
provided  in  section  417.  a  trust  forming  part 


of  such  plan  shall  not  constitute  a  qualified 
trust  under  this  sec'tion  unless— 

"(i)  in  the  case  of  a  vested  participant  who 
retires  under  the  plan,  the  accrued  benefit 
payable  to  such  participant  is  provided  in 
the  form  of  a  qualified  joint  and  survivor 
annuity,  and 

"(ii)  in  the  case  of  a  vested  participant 
who  dies  before  the  annuity  starting  date 
and  who  has  a  surviving  spouse,  a  qualified 
preretirement  survivor  annuity  is  provided 
to  the  surviving  spouse  of  such  participant. 

■■(B)  Plans  to  which  paragraph  applies.— 
This  paragraph  shall  apply  to— 

■■(i)  any  defined  benefit  plan. 

■■(ii)  any  defined  contribution  plan  which 
is  subject  to  the  funding  standards  of  sec- 
tion 412.  and 

■■(iii)  any  participant  under  any  other  de- 
fined contribution  plan  unless— 

"(I)  such  plan  provides  that  the  partici- 
pant's nonforfeitable  accrued  benefit  is  pay- 
able in  full,  on  the  death  of  the  participant, 
to  the  participant's  surviving  spouse  <or.  if 
there  is  no  surviving  spouse  or  the  surviving 
spouse  consents  in  the  manner  required 
under  .section  417(a)(2)(A).  to  a  designated 
beneficiary). 

■■(ID  such  participant  does  not  elect  a  pay- 
ment of  benefits  in  the  form  of  a  life  annu- 
ity, and 

■■(III)  with  respect  to  such  participant, 
such  plan  is  not  a  direct  or  indirect  transfer- 
ee of  a  plan  which  is  described  in  clause  (i) 
or  (ii)  or  to  which  this  clause  applied  with 
respect  to  the  participant. 

'■(C)  Cross  reference.— For— 

■■(i)  provisions  under  which  participants 
may  elect  to  waive  the  requirements  of  this 
paragraph,  and 

■■(ii)  other  definitions  and  special  rules  for 
purposes  of  this  paragraph, 
see  .section  417." 

(b)  Definitions  and  Special  Rules —Sub- 
part B  of  part  I  of  subchapter  D  of  chapter 
1  is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

•SEC.  117.  DEFINITIONS  AND  SI'E(  lAI.  Rl  I.KS  KOR 
PI  Rl'OSKS  OK  MINIMI  M  SIRVIVOR 
ANNl  IT>  KKQl  IKKMENTS 

•(a)  Election  to  Waive  Qualified  Joint 
and  Survivor  Annlttv  or  Qualified  Prere- 
tirement Survivor  Annuity.— 

■■(1)  In  general.— a  plan  meets  the  re- 
quirements of  section  401(a)(ii)  only  if— 

■(A)  under  the  plan,  each  participant  — 

"(i)  may  elect  at  any  time  during  the  ap- 
plicable election  period  to  waive  the  quali- 
fied joint  and  survivor  annuity  form  of  ben- 
efit or  the  qualified  preretirement  survivor 
annuity  form  of  benefit  (or  both),  and 

"(ii)  may  revoke  any  such  election  at  any 
time  during  the  applicable  election  period, 
and 

■(B)  the  plan  meets  the  requirements  of 
paragraphs  (2)  and  (3)  of  this  subsection. 

■■(2)  Spouse  must  consent  to  election.— 
Each  plan  shall  provide  that  an  election 

under    paragraph     Mi'Ai'Ii     SHALL    NOT    TAKE 

effect  unless— 

■•(A)  the  spouse  of  the  participant  con- 
sents in  writing  to  such  election,  and  the 
spouses  consent  acknowledges  the  effect  of 
such  election  and  is  witnessed  by  a  plan  rep- 
resentative or  a  notary  public,  or 

■■(B)  the  participant  establishes  to  the  .sat- 
isfaction of  a  plan  representative  that  the 
consent  required  under  subparagraph  (A) 
may  not  be  obtained  because  there  is  no 
spouse,  because  the  spouse  cannot  be  locat- 
ed, or  because  of  such  other  circumstances 
as  the  Secretary  may  by  regulations  pre- 
scribe. 


Any  consent  by  a  spouse  (or  establishment 
that  the  consent  of  a  spouse  may  not  be  ob- 
tained) under  the  preceding  sentence  shall 
be  effective  only  with  respect  to  such 
spouse. 

"(3)  Plan  to  provide  written  explanation 
of  joint  and  survivor  annuity  form  of  bene- 
fit.—Each  plan  shall  provide  to  each  partici- 
pant, within  a  reasonable  period  of  time 
before  the  annuity  starting  date  (and  con- 
sistent with  such  regulations  as  the  Secre- 
tary may  prescribe),  a  written  explanation 
of- 

■■(A)  the  terms  and  conditions  of  the  quali- 
fied joint  and  survivor  annuity. 

■■(B)  the  participants  right  to  make,  and 
the  effect  of.  an  election  under  paragraph 
'1)  to  waive  the  joint  and  survivor  annuity 
form  of  benefit. 

"(C)  the  rights  of  the  participant's  spouse 
under  paragraph  (2).  and 

■(D)  the  right  to  make,  and  the  effect  of. 
a  revocation  of  an  election  under  paragraph 
(1). 

"(4)  Special  rules  where  plan  subsidizes 
costs.— 

"(A)  In  general.- The  requirements  of 
this  subsection  shall  not  apply  with  respect 
to  the  qualified  joint  and  survivor  annuity 
form  of  benefit  or  the  qualified  preretire- 
ment survivor  annuity  form  of  benefit,  as 
the  case  may  be.  if  the  plan  fully  subsidizes 
the  costs  of  such  benefit. 

(B)  Definition.— For  purposes  of  sub- 
paragraph (A),  a  plan  fully  subsidizes  the 
costs  of  a  benefit  if  under  the  plan  the  fail- 
ure to  waive  such  benefit  by  a  participant 
would  not  result  in  a  decrease  in  any  plan 
benefits  with  respect  to  such  participant 
and  would  not  result  in  increased  contribu- 
tions from  such  participant. 

■■(5)  Applicable  election  period  defined.— 
For  purposes  of  this  subsection,  the  term 
applicable  election  penod^  means— 

■•(A)  in  the  case  of  an  election  to  waive  the 
qualified  joint  and  survivor  annuity  form  of 
benefit,  the  90-day  period  ending  on  the  an- 
nuity starting  date,  or 

■■(B)  in  the  case  of  an  election  to  waive  the 
qualified  preretirement  survivor  annuity, 
the  period  which  begins  on  the  first  day  of 
the  plan  year  in  which  the  participant  at- 
tains age  35  and  ends  on  the  date  of  the  par- 
ticipant's death. 

In  the  case  of  a  participant  w  ho  is  separated 
from  service,  the  applicable  election  period 
under  subparagraph  (B)  with  respect  to 
benefits  accrued  before  the  date  of  such 
.separation  from  service  shall  not  begin  later 
than  such  date. 

■■(b)  Definition  of  Qualified  Joint  and 
Survivor  Annuity.— For  purposes  of  this 
section  and  section  401(a)(ll).  the  term 
■qualified  joint  and  survivor  annuity'  means 
an  annuity— 

■■(1)  for  the  life  of  the  participant  with  a 
survivor  annuity  for  ihe  life  of  the  spou.se 
which  is  not  less  than  50  percent  of  (and  is 
not  greater  than  100  percent  of)  the  amount 
of  the  annuity  which  is  payable  during  the 
joint  lives  of  the  participant  and  the  spouse, 
and 

■■(2)  which  is  the  actuarial  equivalent  of  a 
single  annuity  for  the  life  of  the  partici- . 
pant. 

Such  term  also  includes  any  annuity  in  a 
form  having  the  effect  of  an  annuity  de- 
scribed in  the  preceding  .sentence. 

■■(c)  Definition  of  Qualified  Preretire- 
ment Survivor  Annuity —For  purposes  of 
this  section  and  section  401(a)(  1 1 ).  the  term 
■qualified    preretirement    survivor    annuity' 
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means  a  survivor  annuity  for  the  life  of  the 
surviving  spouse  of  the  participant  If— 

■■(1)  the  payments  to  the  surviving  spouse 
under  such  annuity  are  the  same  as  (or  the 
actuarial  equivalent  of)  the  amounts  which 
would  be  payable  as  a  survivor  annuity 
under  the  quahfied  joint  and  survivor  annu- 
ity under  the  plan  if— 

■■(A)  in  the  case  of  a  participant  who  dies 
after  the  date  on  which  the  participant  at- 
tained the  earliest  retirement  age.  such  par- 
ticipant had  retired  with  an  immediate 
qualified  joint  and  survivor  annuity  on  the 
day  before  the  participant's  date  of  death, 
or 

"(B)  in  the  case  of  a  participant  who  dies 
on  or  before  the  date  on  which  the  partici- 
pant would  have  attained  the  earliest  retire- 
ment age,  such  participant  had— 

"(i)  separated  from  service  on  the  date  of 
death, 

•■(ii)  survived  to  the  earliest  retirement 
age, 

■(iii)  retired  with  an  immediate  qualified 
joint  and  survivor  annuity  at  the  earliest  re- 
tirement age,  and 

(iv)  died  on  the  day  after  the  day  on 
which  such  participant  would  have  attained 
the  earliest  retirement  age.  and 

■•(2)  under  the  plan,  the  earliest  period  for 
which  the  surviving  spouse  may  receive  a 
payment  under  such  annuity  is  not  later 
than  the  month  in  which  the  participant 
would  have  attained  the  earliest  retirement 
age  under  the  plan. 

"(d)  Survivor  Annuities  Need  Not  Be 
Provided  if  P.^rticipant  And  Spouse  Mar- 
ried Less  Than  1  Year.— 

"(1)  In  general.- Except  as  provided  in 
paragraph  (2),  a  plan  shall  not  be  treated  as 
failing  to  meet  the  requirements  of  section 
401(a)<ll)  merely  because  the  plan  provides 
that  a  qualified  joint  and  survivor  annuity 
(or  a  qualified  preretirement  survivor  annu- 
ity) will  not  be  provided  unless  the  partici- 
pant and  spouse  had  been  married  through- 
out the  1-year  period  ending  on  the  earlier 
of- 

■•(A)  the  participant's  annuity  starting 
date,  or 

■■(B)  the  date  of  the  participant ■s  death. 

■•(2)    Treatment    of    certain    marriages 

within   1   YEAR  OF  ANNUITY  STARTING  DATE  FOR 
PURPOSES   OF   QUALIFIED   JOINT    AND   SURVIVOR 

ANNUITIES.— For  purposes  of  paragraph  (1). 
if- 

■■(A)  a  participant  marries  within  1  year 
before  the  annuity  starting  date,  and 

■•(B)  the  participant  and  the  participant's 
spouse  in  such  marriage  have  been  married 
for  at  least  i  -year  period  ending  on  or 
before  the  date  of  the  participant's  death, 
such  participant  and  such  spouse  shall  be 
treated  as  having  been  married  throughout 
the  1-year  period  ending  on  the  partici- 
pant's annuity  starting  date. 

••(e)  Restrictions  on  Cash-Outs — 

•■(1)  Plan  may  require  distribution  if 
present  value  not  in  excess  of  »3.5oo.— a 
plan  may  provide  that  the  present  value  of  a 
qualified  joint  and  survivor  annuity  or  a 
qualified  preretirement  survivor  annuity  will 
be  immediately  distributed  if  such  value  does 
not  exceed  $3,500.  No  distribution  may  be 
made  under  the  preceding  sentence  after  the 
annuity  starling  date  unless  the  participant 
(or  where  the  participant  has  died,  the  sur- 
viving spouse)  consents  in  writing  to  such 
distribution. 

(2)    Plan    may    distribute    benefit    in 
excess  of  j3.500  only  with  consent.  — if  — 

■■(A)  the  present  value  of  the  qualified 
joint  and  survivor  annuity  or  the  qualified 
preretirement  survivor  annuity  exceeds 
$3,500,  and 


•(B)  the  participant  and  the  spouse  of  the 
participant  (or  where  the  participant  has 
died,  the  surviving  spouse)  consent  in  writ- 
ing to  the  distribution. 

the  plan  may  immediately  distribute  the 
present  value  of  such  annuity. 

•(3)  Determination  of  present  value.— 
For  purposes  of  paragraphs  (1)  and  (2),  the 
present  value  of  a  qualified  joint  and  survi- 
vor annuity  or  a  qualified  preretirement 
survivor  annuity  shall  be  determined  as  of 
the  date  of  the  distribution  and  by  using  an 
interest  rate  not  greater  than  the  interest 
rate  which  would  be  used  (as  of  the  date  of 
the  distribution)  by  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of  de- 
termining the  present  value  of  a  lump  sum 
distribution  on  plan  termination. 

■if)     Other     Definitions     and    Special 
Rules.— For   purposes   of   this  section   and 
section  401(a)(ll)- 
■■(1)      Vested      participant.— The      term 

vested  participant'  means  any  participant 
who  has  a  nonforfeitable  right  (within  the 
meaning  of  section  411(a))  to  any  portion  of 
the  accrued  benefit  derived  from  employer 
contributions. 

(2)   Annuity   starting   date.— The   term 

annuity  starting  date'  means  the  first  day 
of  the  first  period  for  which  an  amount  is 
received  as  an  annuity  (whether  by  reason 
of  retirement  or  disability). 
•■(3)  Earliest  retirement  ace.— The  term 

earliest  retirement  age'  means  the  earliest 
date  on  which,  under  the  plan,  the  partici- 
pant could  elect  to  receive  retirement  bene- 
fits. 

•■(4)  Plan  may  take  into  account  in- 
creased costs.— A  plan  may  take  into  ac- 
count in  any  equitable  manner  (as  deter- 
mined by  the  Secretary)  any  increased  costs 
resulting  from  providing  a  qualified  joint  or 
survivor  annuity  or  a  qualified  preretire- 
ment survivor  annuity. 

■■(5)  Consultation  with  the  secretary  of 
LABOR.— In  prescribing  regulations  under 
this  section  and  section  401(a)(ll).  the  Sec- 
retary shall  consult  with  the  Secretary  of 
Labor  " 

(c)  Clerical  Amendment.— The  table  of 
sections  for  subpart  B  of  part  I  of  subchap- 
ter D  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

'Sec.  417.  Definitions  and  special  rules  for 
purposes  of  minimum  survivor 
annuity  requirements." 

■SKC   I'DI.  SPKCIAI.  KII.KS  FOR  A.SS1(;N>1K.NTS  IN  1)1- 
VOKCK.  KTf..  PR«KKKI)IN(;S. 

(a)  Prohibition  Against  Assignment  Not 
To  Apply  in  Divorce.  Etc.  Proceedings  — 
Paragraph  <  13)  of  section  401(a)  (relating  to 
assignment  of  benefits)  is  amended— 

(1)  by  striking  out  '(IS)  A  trust"  and  in- 
.serting  in  lieu  thereof  the  following: 

■■(13 )  Assignment  and  alienation.— 
■■(A)  In  general.— a  trust  ".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

■■(B)  Special  rules  for  domestic  rela- 
tions ORDERS.— Subparagraph  (A)  shall 
apply  to  the  creation,  assignment,  or  recog- 
nition of  a  right  to  any  benefit  payable  with 
respect  to  a  participant  pursuant  to  a  do- 
mestic relations  order,  except  that  subpara- 
graph (A)  shall  not  apply  if  the  order  is  de- 
termined to  be  a  qualified  domestic  rela- 
tions order." 

(b)  Qualified  Domestic  Relations  Order 
Defined— Section  414  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 


"(0)  Qualified  Domestic  Relations 
Order  Defined.— For  purposes  of  this  sub- 
section and  section  401(a)(13)— 

■■(  1)  In  general.— 

•(A)  Qualified  domestic  relations 
order.— The  term  qualified  domestic  rela- 
tions order"  means  a  domestic  relations 
order— 

■•(i)  which  creates  or  recognizes  the  exist- 
ence of  an  alternate  payee"s  right  to,  or  as- 
signs to  an  alternate  payee  the  right  to,  re- 
ceive all  or  a  portion  of  the  benefits  payable 
with  respect  to  a  participant  under  a  plan, 
and 

■■(li)  with  respect  to  which  the  require- 
ments of  paragraphs  (2)  and  (3)  are  met. 

■■(B)  Domestic  relations  order.— The 
term  domestic  relations  order"  means  any 
judgment,  decree,  or  order  (including  ap- 
proval of  a  property  settlement  agreement) 
which— 

"(i)  relates  to  the  provision  of  child  sup- 
port, alimony  payments,  or  marital  property 
rights  to  a  spouse,  former  spouse,  or  child  of 
a  participant,  and 

"(ii)  is  made  pursuant  to  a  State  domestic 
relations  law  (including  a  community  prop- 
erty law). 

■■(2)  Order  must  clearly  specify  certain 
FACTS.— A  domestic  relations  order  meets  the 
requirements  of  this  paragraph  only  if  such 
order  clearly  specifies— 

■'(A)  the  name  and  the  mailing  address  (if 
available)  of  tne  participant  and  the  name 
and  mailing  address  of  each  alternate  payee 
covered  by  thr-  order. 

■•(B)  the  amount  or  percentage  of  the  par- 
ticipant's benefits  to  be  paid  by  the  plan  to 
each  such  alternate  payee,  or  the  manner  in 
which  such  amount  or  percentage  is  to  be 
determined, 

"(C)  the  number  of  payments  or  period  to 
which  such  order  applies,  and 

••(D)  each  plan  to  which  such  order  ap- 
plies. 

•(3)  Order  may  not  alter  amount,  form. 
ETC.  OF  BENEFITS.— A  domcstic  relations 
order  meets  the  requirements  of  this  para- 
graph only  if  such  order— 

•(A)  does  not  require  a  plan  to  provide 
any  type  or  form  of  benefit,  or  any  option, 
not  otherwise  provided  under  the  plan. 

•(B)  does  not  require  the  plan  to  provide 
increased  benefits,  and 

••(C)  does  not  require  the  payment  of  ben- 
efits to  an  alternate  payee  which  are  re- 
quired to  be  paid  to  another  alternate  payee 
under  another  order  previously  determined 
to  be  a  qualified  domestic  relations  order. 

••<4)  Exception  for  certain  payments 
made  after  earliest  retirement  age.— a  do- 
mestic relations  order  shall  not  be  treated 
as  failing  to  meet  the  requirements  of  sub- 
paragraph (A)  of  paragraph  (3)  solely  be- 
cause such  order  requires  that  payment  of 
benefits  be  made  to  an  alternate  payee— 

••(A)  on  or  after  the  date  on  which  the 
participant  attains  (or  would  have  attained) 
the  earliest  retirement  age  (within  the 
meaning  of  section  417(f)(3)). 

•(B)  as  if  the  participant  had  retired  on 
the  date  on  which  such  payment  is  to  begin 
under  such  order  (but  taking  into  account 
only  benefits  actually  accrued),  and 

•(C)  in  any  form  in  which  such  benefits 
may  be  paid  under  the  plan  to  the  partici- 
pant (Other  than  in  the  form  of  a  joint  and 
survivor  annuity  with  respect  to  the  alter- 
nate payee  and  his  or  her  subsequent 
spouse). 

••(5)  Treatment  of  former  spouse  as  sur- 
viving SPOUSE  FOR  PURPOSES  OF  DETERMINING 

SURVIVOR  BENEFITS.— To  the  extent  provided 
in  any  qualified  domestic  relations  order— 


••(A)  the  former  spouse  of  a  participant 
shall  be  treated  as  a  surviving  spouse  of 
such  participant  for  purposes  of  sections 
401(a)(ll)  and  417,  and 

••(B)  if  married  for  at  least  I  year,  the  sur- 
viving spouse  shall  be  treate(i  as  meeting 
the  requirements  of  section  417(d). 
A  plan  §hall  not  be  treated  as  failing  to 
meet  the  requirements  of  subsection  (a)  or 
(k)  of  .section  401  w'hich  prohibit  payment 
of  benefits  before  termination  of  employ- 
ment .solely  by  reason  of  payments  to  an  al- 
ternate payee  pursuant  to  a  qualified  do- 
mestic relations  order. 

••<6)    Plan    procedures   with    respect   to 

ORDERS.— 

"(A)  Notice  and  determination  by  admin- 
istrator.—In  the  case  of  any  domestic  rela- 
tions order  received  by  a  plan— 

••(i)  the  plan  administrator  shall  promptly 
notify  the  participant  and  any  other  alter- 
nate payee  of  the  receipt  of  such  order  and 
the  plans  procedures  for  determining  the 
qualified  status  of  domestic  relations  orders, 
and 

••(ii)  within  a  reasonable  period  after  re- 
ceipt of  such  order,  the  plan  administrator 
shall  determine  whether  such  order  is  a 
qualified  domestic  relations  order  and 
notify  the  participant  and  each  alternate 
payee  of  such  determination. 

••(B)  Plan  to  establish  reasonable  proce- 
dures.—Each  plan  shall  establish  reasonable 
procedures  to  determine  the  qualified  status 
of  domestic  relations  orders  and  to  adminis- 
ter distributions  under  such  qualified 
orders. 

••(7)  Procedures  for  period  during  which 
determination  is  being  made.— 

••(A)  In  general.— During  any  period  in 
which  the  issue  of  whether  a  domestic  rela- 
tions order  is  a  qualified  domestic  relations 
order  is  being  determined  (by  the  plan  ad- 
ministrator, by  a  court  of  competent  juris- 
diction, or  otherwise),  the  plan  administra- 
tor shall  segregate  in  a  .separate  account  in 
the  plan  or  in  an  e.scrow  account  the 
amounts  which  would  have  been  payable  to 
the  alternate  payee  during  such  period  if 
the  order  had  been  determined  to  be  a 
qualified  domestic  relations  order. 

••(B)  Payment  to  alternate  payee  if  order 
determined  to  be  qualified  domestic  rela- 
tions order.— If  within  2  years  the  order  (or 
modification  thereof)  is  determined  to  be  a 
qualified  domestic  relations  order,  the  plan 
administrator  shall  pay  the  .segregated 
amounts  (plus  any  interest  thereon)  to  the 
person  or  persons  entitled  thereto. 

••(C)  Payment  to  plan  participant  in  cer- 
tain CASES.— If  within  2  years— 

•■(i)  it  is  determined  that  the  order  is  not  a 
qualified  domestic  relations  order,  or 

••(ii)  the  i.ssue  as  to  whether  such  order  is 
a  qualified  domestic  relations  order  is  not 
resolved. 

then  the  plan  administrator  shall  pay  the 
segregated  amounts  (plus  any  interest 
thereon)  to  the  person  or  persons  who 
would  have  been  entitled  to  such  amounts  if 
there  had  been  no  order. 

••(D)  Subsequent  determination  or  order 
TO  be  applied  prospectively  only.— Any  de- 
termination that  an  order  is  a  qualified  do- 
mestic relations  order  which  is  made  after 
the  close  of  the  2-year  period  shall  be  ap- 
plied prospectively  only. 

••(8)  Alternate  payee  defined.— The  term 
•alternate  payee'  means  any  spouse,  former 
spouse,  child  or  other  dependent  of  a  partic- 
ipant who  is  recognized  by  a  domestic  rela- 
tions order  as  having  a  right  to  receive  all. 
or  a  portion  of.  the  benefits  payable  under  a 
plan  with  respect  to  such  participant. 


••(9)  Consultation  with  the  secretary  of 
LABOR.— In  prescribing  regulations  under 
this  subsection  and  section  401(a)(13).  the 
Secretary  shall  consult  with  the  Secretary 
of  Labor."^ 

(c)  Tax  Treatment  of  Divorce  Distribu- 
tions.— 

( 1 )  Allocation  of  investment  in  the  con- 
tract—Subsection  (m)  of  section  72  (relat- 
ing to  special  rules  applicable  to  employee 
annuities  and  distributions  under  employee 
plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

••(10)  Determination  of  investment  in 
the  contract  in  the  case  of  qualified  do- 
mestic relations  orders.— Under  regula- 
tions prescribed  by  the  Secretary,  in  the 
case  of  a  distribution  or  payment  made  to 
an  alternate  payee  pursuant  to  a  qualified 
domestic  relations  order  (as  defined  in  sec- 
tion 414(0)).  the  investment  in  the  contract 
as  of  the  dale  prescribed  in  such  regulations 
shall  be  allocated  on  a  pro  rata  basis  be- 
tween the  present  value  of  such  distribution 
or  payment  and  the  present  value  of  all 
other  benefits  payable  with  respect  to  the 
participant  to  which  such  order  relates."". 

(2)  Rollover  of  distributions  under 
qualified  domestic  relations  orders.— 
Paragraph  (6)  of  section  402(a)  (relating  to 
special  rules  for  rollovers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

•(F)      Qualified      domestic      relations 

ORDERS.  — If— 

•(i)  within  1  taxable  year  of  the  recipient, 
the  balance  to  the  credit  of  the  recipient  by 
reason  of  any  qualified  domestic  relations 
order  (within  the  meaning  of  section  414(o)) 
is  distributed  or  paid  to  the  recipient. 

••(ii)  the  recipient  transfers  any  portion  of 
the  property  the  recipient  receives  in  such 
distributions  to  an  eligible  retirement  plan 
de.scribed  in  subclause  (I)  or  (II)  of  para- 
graph (5)(D)(iv).  and 

(iii)  in  the  case  of  a  distribution  of  prop- 
erty other  than  money,  the  amount  so 
transferred  consists  of  the  property  distrib- 
uted. 

then  the  portion  of  the  distribution  so 
transferred  shall  be  treated  as  a  distribution 
de.scribed  in  paragraph  (5)(A).". 

(3)  Clarification  of  eligibility  of  par- 
ticipant FOR  lump  sum  treatment.— Para- 
graph (4)  of  section  402(e)  (relating  to  lax 
on  lump  sum  distributions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

■■(M)  Balance  to  credit  of  employee  not 

TO  INCLUDE  amounts  PAYABLE  UNDER  QUALI- 
FIED DOMESTIC  relations  ORDER.— For  pur- 
poses  of  this  subsection,  sub.section  (a)(2)  of 
this  section,  and  section  403(a)(2).  the  bal- 
ance of  the  credit  of  an  employee  shall  not 
include  any  amount  payable  to  an  alternate 
payee  under  a  qualified  domestic  relations 
order  (within  the  meaning  of  section 
414(0))."" 

SK(  .  2o:>.  RKSTRUTION  «)N  MANI)A'n»RY  IHSTRIBI- 
TIONS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 411  (relating  to  minimum  vesting  stand- 
ards) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(11)  Restrictions  on  certain  mandatory 
distributions.— 

■•(A)  In  general.— If  the  present  value  of 
any  accrued  benefit  exceeds  $3,500.  such 
benefit  shall  not  be  treated  as  nonforfeit- 
able if  the  plan  provides  that  the  present 
value  of  such  benefit  could  be  immediately 
distributed  without  the  consent  of  the  par- 
ticipant. 


"(B)  Determination  of  present  value.— 
•  For  purposes  of  subparagraph  (A),  the 
present  value  shall  be  calculated  by  using 
an  interest  rate  not  greater  than  the  inter- 
est rate  which  would  be  used  (as  of  the  date 
of  the  distribution)  by  the  Pension  Benefit 
Guaranty  Corporation  for  purposes  of  de- 
termining the  present  value  of  a  lump  sum 
distribution  on  plan  termination." 

(b)  Conforming  Amendment.— Subpara- 
graph (B)  of  section  411(a)(7)  (relating  to 
effect  of  certain  distributions)  is  amended 
by  striking  out  "$1,750  "  and  inserting  in  lieu 
thereof  "$3,500". 

SKC.  J06.  PARTICIPANT  TO  HV.  NOTIKIKt)  THAT  BKN- 
kuts  may  BK  KORKEITABI.K 

Sub.section  (e)  of  section  6057  (relating  to 
individual  statement  to  participants)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  •Such  statement 
shall  also  include  a  notice  to  the  participant 
of  any  benefits  which  are  forfeitable  if  the 
participant  dies  before  a  certain  date." 

SEC.  207.  NOTUK  DK  ROI.LIIVKR  TRKATMKNT  RK- 
qi  IKK.I)  TO  HK  (iiVKN  TO  RE(  IPIENT 
OK  DISTRIKITIONS  EI.KJRLK  KOR 
KOI.I.OV  KK  TRKATMKNT. 

(a)  General  Rule.— Section  402  (relating 
to  taxability  of  beneficiary  of  employees 
trusts)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(f)  Notice  of  Recipients  of  Distribu- 
tions Eligible  for  Rollover  Treatment.— 

••(1)  In  general.— The  plan  administrator 
of  any  plan  shall,  when  making  a  qualifying 
rollover  distribution,  provide  notice  to  the 
recipient  that— 

••(A)  such  distribution,  to  the  extent  trans- 
ferred to  an  eligible  retirement  plan  under 
subsection  (a)(5)  or  section  403(a)(4).  will 
not  be  subject  to  tax.  and 

"(B)  such  transfer  must  be  made  within  60 
days  of  the  date  on  which  the  recipient  re- 
ceived such  distribution. 

••(2)  Definitions.— For  purposes  of  this 
subsection,  the  terms  qualifying  rollover 
distribution"  and  eligible  retirement  plan' 
have  the  respective  meanings  given  such 
terms  by  subsection  (a)(5)(D)."' 

(b)  Penalty  for  Failure  To  Provide 
Notice.— Section  6652  (relating  to  penalty 
for  failure  to  file  certain  information  re- 
turns, registration  statements,  etc.)  is 
amended  by  redesignating  subsection  (i)  as 
subsection  (j)  and  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

(i)  Failure  To  Give  Notice  to  Recipi- 
ents OF  Certain  Qualifying  Rollover  Dis- 
tributions.—In  the  case  of  each  failure  to 
provide  notice  as  required  by  section  402(f). 
at  the  time  prescribed  therefor,  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect,  there  shall 
be  paid,  on  notice  and  demand  of  the  Secre- 
tary and  in  the  same  manner  as  lax.  by  the 
person  failing  to  provide  such  notice,  an 
amount  equal  to  $10  for  each  such  failure, 
but  the  total  amount  imposed  on  such 
person  for  all  such  failures  during  any  cal- 
endar year  shall  not  exceed  $5,000."" 

TITI.K  III— (iENKR.AI,  PROVISIONS 

SKC.  301.  (ODIKICATION  ok  TRKATMKNT  OK  CER- 
TAIN FI.AN  AMKNDMENTS  ANO  ACTl - 
ARIAI.  ASSI  MPTIONS 

(a)  Certain  Plan  Amendments  Treated  as 
Reducing  Benefits.— 

( 1 )  Amendment  of  internal  revenue  code 
of  1954.— Paragraph  (6)  of  section  411(d)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  accrued  benefit  not  to  be  decreased  by 
amendment)  is  amended  to  read  as  follows: 

•  (6)  Accrued  benefit  not  to  be  decreased 
by  amendment.— 
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"(A)  In  general.— a  olan  shall  be  treated 
as  not  satisfying  the  requirements  of  this 
section  if  the  accrued  benefit  of  a  partici- 
pant is  decreased  by  an  amendment  of  the 
plan,  other  than  an  amendment  described  in 
section  412(c)(8),  or  section  4281  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974. 

"(B)  Treatment  of  certain  plan  amend- 
ments.—For  purposes  of  subparagraph  (A). 
a  plan  amendment  which  has  the  effect  of— 

•■(i)  eliminating  or  reducing  a  subsidy  or 
an  early  retirement  benefit,  or 

■•(ii)  eliminating  an  optional  form  of  bene- 
fit. 

with  respect  to  benefits  accrued  before  the 
amendment  shall  be  treated  as  reducing  ac- 
crued benefits.  In  the  case  of  a  terminated 
plan,  the  preceding  sentence  shall  not  apply 
to  a  subsidy  where  the  conditions  for  the 
subsidy  have  not  been  satisfied  at  the  time 
of  termination." 

(2)  Amendment  of  employee  retirement 

INCOME    SECURITY     ACT    OF     1 974.— SubseCtiOn 

(g)  of  section  204  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  is  amend- 
ed to  read  as  follows: 

•(g)(1)  The  accrued  benefit  of  a  partici- 
pant under  a  plan  may  not  be  decrea.sed  by 
an  amendment  of  the  plan,  other  than  an 
amendment  described  in  section  302(c)(8). 

"(2)  For  purposes  of  paragraph  (1).  a  plan 
amendment  which  has  the  effect  of— 

■(A)  eliminating  or  reducing  a  subsidy  or 
an  early  retirement  benefit,  or 

■(B)  eliminating  an  optional  form  of  bene- 
fit. 

with  respect  to  benefits  accrued  before  the 
amendment  shall  be  treated  as  reducing  ac- 
crued benefits.  In  the  case  of  a  terminated 
plan,  the  preceding  sentence  shall  not  apply 
to  a  sut)sidy  where  the  conditions  for  the 
subsidy  have  not  been  satisfied  at  the  time 
of  termination." 

(b)  Requirement  That  Actuarial  Assump- 
tions Be  Specified.— Subsection  (a)  of  sec- 
tion 401  of  the  Internal  Revenue  Code  of 
1954  (relating  to  qualified  pension,  profit- 
sharing,  and  stock  bonus  plans)  is  amended 
by  inserting  after  paragraph  (24)  the  follow- 
ing new  paragraph: 

■(25)  Requirement  that  actuarial  as- 
sumptions BE  SPECIFIED.  — A  defined  benefit 
pension  plan  shall  not  be  treated  as  provid- 
ing definitely  determinable  benefits  unless, 
whenever  the  amount  of  any  benefit  is  to  be 
determined  on  the  basis  of  actuarial  as- 
sumptions, such  assumptions  are  specified 
in  the  plan  in  a  way  which  precludes  em- 
ployer discretion." 

SE<    Mi.  I.KNKKAI.  KKKKITIVK  OATKS 

(a)  In  General.— Except  as  otherwise  pro- 
vided in  this  section  or  section  303.  the 
amendments  made  by  this  Act  shall  apply  to 
plan  years  beginning  after  December  31. 
1984. 

(b)  Special  Rule  for  Collective  Bargain- 
ing Agreements —In  the  case  of  a  plan 
maintained  pursuant  to  1  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  1  or  more  employers 
ratified  before  the  date  of  the  enactment  of 
this  Act.  except  as  provided  in  section  303. 
the  amendments  made  by  this  Act  shall  not 
apply  to  plan  years  beginning  before  the 
earlier  of— 

(1)  the  date  on  which  the  last  of  the  col- 
lective bargaining  agreements  relating  the 
plan  terminates  (determined  without  regard 
to  any  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

(2)  January  1.  1987. 

For  purposes  of  paragraph  ( 1 ),  any  plan 
amendment  made  pursuant  to  a  collective 


bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  requirement  added  by  title  I  or  II  shall 
not  be  treated  as  a  termination  of  such  col- 
lective bargaining  agreement. 

(c)  Notice  Requirement.— The  amend- 
ments made  by  section  207  shall  apply  to 
distributions  after  December  31.  1984. 

SK«    :m:l.  TR.ANSmoN.^I.  Kl  I.KS. 

(a)  Amendments  Relating  to  Vesting 
Rules:  Breaks  in  Service;  Maternity  or 
Paternity  Leave.— 

(1)  Minimum  ace  for  vesting.— The 
amendments  made  by  sections  102(b)  and 
202(b)  shall  apply  in  the  case  of  participants 
who  have  at  least  1  hour  of  service  under 
the  plan  on  or  after  the  date  of  the  enact- 
ment of  this  Act. 

(2)  Break  in  service  rules.— If.  as  of  the 
day  before  the  first  day  of  the  first  plan 
year  to  which  the  amendments  made  by  this 
Act  apply,  .section  202(a)  or  (b)  or  203(b)  of 
the  Employee  Retirement  Income  Security 
Act  of  1974  or  section  410(ai  or  411(a)  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act  I  would  not  require  any  service  to 
be  taken  into  account,  nothing  in  the 
amendments  made  by  subsections  (o  and 
(d)  of  section  102  of  this  Act  and  subsections 
(c)  and  (d)  of  section  202  of  this  Act  shall  be 
construed  as  requiring  such  service  to  be 
taken  into  account  under  such  section 
202(a)  or  (b).  203(b).  410(a).  or  411(a):  as  the 
case  miiy  be. 

(3)  Maternity  or  paternity  leave.— The 
amendments  made  by  sections  102(e)  and 
202(e)  shall  apply  in  the  'case  of  absences 
from  work  which  begin  on  or  after  the  first 
day  of  the  first  plan  year  to  which  the 
amendments  made  by  this  Act  apply. 

(b)  Special  Rule  for  Amendments  Relat- 
ing TO  Maternity  or  Paternity  Absences. - 
If  a  plan  is  administered  in  a  manner  which 
would  meet  the  amendments  made  by  sec- 
lions  102(e)  and  202(e)  (relating  to  certain 
maternity  or  paternity  absences  not  treated 
as  breaks  in  service),  such  plan  need  not  be 
amended  to  meet  the  such  requirements 
until  the  earlier  of— 

(1)  the  date  on  which  such  plan  is  first 
otherwise  amended  after  the  date  of  the  en- 
actment of  this  Act.  or 

(2)  the  beginning  of  the  first  plan  year  be- 
ginning after  December  31.  1986. 

(c)  Requirement  of  Joint  and  Survivor 
Annuity  and  Preretirement  Survivor  An- 
nuity. - 

( 1 1  Requirement  that  participant  have  at 
least  1  hour  of  service  or  paid  leave  on  or 
AFTER  DATE  OF  ENACTMENT— The  amendments 
made  by  sections  103  and  203  shall  apply 
only  in  the  case  of  participants  who  have  at 
least  1  hour  of  service  under  the  plan  on  or 
after  the  date  of  the  enactment  of  this  Act 
or  have  at  least  1  hour  of  paid  leave  on  or 
after  such  date  of  enactment. 

(2)  Requirement  that  preretirement  sur- 
vivor ANNUITY  BE  PROVIDED  IN  CASE  OF  CER- 
TAIN participants  dying  on  or  AFTER  DATE  OF 

ENACTMENT.— In  the  casc  of  any  partici- 
pant— 

(A)  who  has  at  least  1  hour  of  service 
under  the  plan  on  or  after  the  date  of  the 
enactment  of  this  Act  or  has  at  least  1  hour 
of  paid  leave  on  or  after  such  date  of  enact- 
ment. 

(B)  who  dies  before  the  annuity  starting 
date,  and 

(C)  who  dies  on  or  after  the  date  of  the 
enactment  of  this  Act  and  before  the  first 
day  of  the  first  plan  year  to  which  the 
amendments  made  by  this  Act  apply. 


the  amendments  made  by  sections  103  and 
203  shall  be  treated  as  in  effect  as  of  the 
time  of  such  participant's  death. 

(3)  Spousal  consent  required  for  certain 
elections  after  date  of  enactment.— any 
election  (after  the  date  of  the  enactment  of 
this  Act  and  before  the  first  day  of  the  first 
plan  year  to  which  the  amendments  made 
by  this  Act  apply)  not  to  take  a  joint  and 
survivor  annuity  shall  not  be  effective 
unless  the  requirements  of  section  205(c)(2) 
of  the  Employee  Retirement  Income  Securi- 
ty Act  of  1974  (as  amended  by  section  103  of 
this  Act)  and  section  417(a)(2)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  added  by  sec- 
tion 203  of  this  Act)  are  met  with  respect  to 
such  election. 

(d)  Amendments  Relating  to  Assignments 
IN  Divorce.  Etc..  Proceedings.- 

(li  In  general.— The  amendments  made 
by  sections  104  and  204  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act  (with- 
out regard  to  whether  the  order  was  issued 
before,  on.  or  after  such  date  of  enactment). 

(2)  Treatment  of  orders  issued  before 
date  of  enactment.  — Any  domestic  relations 
order  (within  the  meaning  of  section  414(o) 
of  the  Internal  Revenue  Code  of  1954.  as 
amended  by  this  Act)  which  is  issued  before 
the  date  of  the  enactment  of  this  Act  shall 
be  treated  as  a  qualified  domestic  relations 
order  for  purpo.ses  of  section  401(a)(13)  of 
such  Code  and  section  206(d)(3)  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974- 

(A)  with  respect  to  benefits  to  an  alter- 
nate payee  in  pay  status  on  the  date  of  the 
enactment  of  this  Act.  and 

(3)  with  respect  to  benefits  not  described 
in  subparagraph  (A)  but  only  to  the  extent 
the  order  is  consistent  with  the  plan. 

(e)  Treatment  of  Certain  Participants 
Who  Separate  From  Service  Before  Date 
OF  Enactment.— 

( 1 )  Joint  and  survivor  annuity  provi- 
sions OF  EMPLOYEE  RETIREMENT  INCOME  SECU- 
RITY ACT  OF  1974  APPLY  TO  CERTAIN  PARTICI- 
PANTS.—If— 

(A)  a  participant  had  at  least  1  hour  of 
service  under  the  plan  on  or  after  Septem- 
ber 2.  1974. 

(B)  section  203  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  sec- 
tion 401(3X11)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act) 
would  not  (but  for  this  paragraph)  apply  to 
such  participant. 

(C)  the  amendments  made  by  sections  103 
and  203  of  this  Act  do  not  apply  to  such  par- 
ticipant, and 

(D)  as  of  the  date  of  the  enictment  of  this 
Act.  the  participant's  annuity  starting  date 
has  not  occurred  and  the  participant  is 
alive. 

then  section  203  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and  sec- 
tion 401(a)(ll)  of  the  Internal  Revenue 
Code  of  1954  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  shall 
apply  to  such  participant. 

(2)  Treatment    of   certain    participants 

WHO   perform   service  on   or   after  JANUAR'y 

1.   1976.— 

(A)  In  general.  — If— 

(i)  a  participant  had  at  least  1  hour  of 
service  on  or  after  January  1.  1976. 

(ii)  the  amendments  made  by  sections  103 
and  203  would  not  (but  for  this  paragraph) 
apply  to  such  participant. 

(iii)  when  such  participant  separated  from 
service,  such  participant  had  at  least  10 
years  of  service  under  the  plan  and  had  a 


nonforfeitable  right  to  all  (or  any  portion) 
of  his  accrued  benefit  derived  from  employ- 
er contributions,  and 

(iv)  as  of  the  date  of  the  enactment  of  this 
Act.  such  participant's  annuity  starting  date 
has  not  occurred  and  such  participant  is 
alive. 

then  such  participant  may  elect  to  have  the 
qualified  preretirement  survivor  annuity  re- 
quirements of  the  amendments  made  by  sec- 
tions 103  and  203  apply. 

(B)  Period  during  which  election  may  be 
MADE.— An  election  under  subparagraph  (A) 
may  be  made  by  any  participant  during  the 
period— 

(i)  beginning  on  the  date  of  the  enactment 
of  this  Act.  and 

(ii)  ending  on  the  earlier  of  the  partici- 
pant's annuity  starting  date  or  the  date  of 
the  participant's  death. 

(C)  Requirement  of  notice.— 

(i)  In  general.— Every  plan  shall  give 
notice  of  the  provisions  of  this  paragraph  in 
the  first  summary  annual  report  made  after 
December  31.  1984. 

(ii)  Penalty.— If  any  plan  fails  to  meet  the 
requirements  of  clau.se  (i).  such  plan  shall 
pay  a  civil  penalty  to  the  Secretary  of  the 
Treasury  or  his  delegate  equal  to  $1  per  par- 
ticipant for  each  day  during  which  such  fail- 
ure continues;  except  that  the  amount  of 
such  penalty  imposed  on  any  plan  shall  not 
exceed  $2,500. 

(D)  Responsibilities  of  secretary  of 
LABOR.— The  Secretary  of  Labor  shall  take 
such  steps  (by  public  announcements  and 
otherwise)  as  may  be  necessary  or  appropri- 
ate to  bring  to  public  attention  the  provi- 
sions of  this  paragraph. 

SK(     3(14    STl  l)Y   BY   ( OMfTKOI.I.KR  (iKNKRAI.  OK 
THK  IMTKD  STATKS 

(a)  General  Rule.— The  Comptroller  Gen- 
eral of  the  United  Stales  shall  conduct  a  de- 
tailed study  (based  on  a  reliable  scientific 
sample  of  typical  pension  plans  of  various 
designs  and  sizes)  of  the  effect  on  women  of 
participation,  vesting,  funding,  integration, 
survivorship  features,  ana  other  relevant 
plan  and  Federal  pension  rules. 

(b)  General  Accounting  Office  Access  to 
Records.— For  the  purpo.se  of  conducting 
the  study  under  sub.section  (a),  the  Comp- 
troller General,  or  any  of  his  duly  author- 
ized representatives,  shall  have  access  to 
and  the  right  to  examine  and  copy— 

( 1 )  any  pension  plan  books,  documents, 
papers,  records,  or  other  recorded  informa- 
tion within  the  possession  or  control  of  the 
plan  administrator  or  sponsor,  or  any 
person  providing  .services  to  the  plan,  and 

(2)  any  payroll,  employment,  or  other  re- 
lated records  within  the  possession  or  con- 
trol of  any  employer  contributing  to  or 
sponsoring  a  pension  plan. 

that  is  pertinent  to  such  study.  The  Comp- 
troller General  shall  not  di-sclose  the  identi- 
ty of  any  individual  or  employer  in  making 
any  information  obtained  under  this  subsec- 
tion available  to  the  public. 

(c)  Definitions.— For  purposes  of  this  .sec- 
tion, the  terms  "pension  plan",  'administra- 
tor", "plan  sponsor",  and  "employer"  are 
defined  in  section  3  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974.  as 
amended. 

(d)  Cooperation  With  Other  Federal 
Agencies.- In  conducting  the  study  under 
subsection  (a),  the  Comptroller  General 
shall  consult  with  the  Internal  Revenue 
Service,  the  Department  of  Labor,  and 
other  interested  Federal  agencies  so  as  to 
prevent  any  duplication  of  data  compilation 
or  analyses. 


(e)  Report.— Not  later  than  January  1. 
1990.  the  Comptroller  General  shall  submit 
a  report  on  the  study  conducted  under  this 
section  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives,  the 
Committee  on  Education  and  Labor  of  the 
House  of  Representatives,  the  Committee 
on  Finance  of  the  Senate,  the  Committee  on 
Labor  and  Human  Resources  of  the  Senate, 
and  the  Joint  Committee  on  Taxation. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Illinois  (Mr. 
RosTENKOWSKi)  Will  be  recognized  for 
20  minutes  and  the  gentleman  from 
New  York  (Mr.  Conable)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, for  purposes  of  debate.  I  yield  10 
minutes  to  the  gentleman  from  Mis- 
souri (Mr.  Clay)  from  the  Committee 
on  Education  and  Labor,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  CONABLE.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  ROSTENKOWSKI.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  CONABLE.  Mr.  Speaker,  for 
purposes  of  debate,  it  is  my  intention 
to  yield  10  minutes  to  the  gentlewom- 
an from  New  Jersey  (Mrs.  Roukema). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  rise  today  in  strong  support  of 
H.R.  4280.  the  Retirement  Equity  Act 
of  1984,  and  urge  immediate  passage 
of  this  important  legislation. 

H.R.  4280  is  designed  to  improve  the 
trertment  of  women  under  private 
pension  plans.  Inequities  exist  under 
present  law  which  disadvantage  both 
women  as  workers  and  women  as  sur- 
viving spouses.  This  bill  represents  the 
bipartisan  efforts  of  many  Members  to 
make  pension  plans  more  responsive 
to  the  special  needs  of  women.  This 
legislation  carefully  balances  the  im- 
portant needs  of  women  and  the  costs 
of  employers  who  sponsor  pension 
plans.  H.R.  4280  provides  the  greatest 
additional  benefits  to  women  consist- 
ent with  reasonable  employer  costs. 

The  first  problem  this  legislation  ad- 
dresses is  the  special  work  history  of 
many  women.  Women  tend  to  enter 
and  leave  the  work  force  more  fre- 
quently and  tend  to  have  longer  peri- 
ods of  absence  than  men.  Historically, 
wives  have  had  to  leave  their  jobs  to 
permit  family  mobility  for  their  hus- 
bands. Also,  women  tend  to  have 
longer  absences  from  the  work  force  in 
order  to  care  for  young  children. 

In  recognition  of  the  problems  that 
women  face,  H.R.  4280  reduces  from 
25  to  21  the  maximum  age  an  employ- 
er can  require  an  employee  to  attain 
before  becoming  a  participant  in  the 
employer's  pension  plan.  In  addition, 
the  bill  lowers  the  age  at  which  service 
must  be  counted  for  vesting  purposes 
from  22  to  18.  These  rules  will  insure 
that   women,   who   tend   to  enter  the 


work  force  earlier,  will  be  able  to  begin 
earning  pension  credits  for  their  serv- 
ice. 

The  bill  also  revises  the  rules  that 
permit  an  employer  to  disregard  an 
employees  prior  service  after  the  em- 
ployee has  been  absent  from  work  for 
a  period  of  time.  These  rules  have 
been  detrimental  to  working  women 
because  each  time  a  woman  leaves  the 
work  force  for  childbearing  and  rear- 
ing, she  faces  the  potential  loss  of  pen- 
sion credits.  Under  the  bill,  this  prob- 
lem is  significantly  reduced  because  an 
employee's  prior  service  could  not  be 
disregarded  until  the  employee  has 
been  gone  for  at  least  5  years.  In  addi- 
tion. H.R.  4280  provides  special  serv- 
ice-crediting rules  for  people  who  take 
maternity  or  paternity  leave. 

In  addition  to  focusing  on  the  prob- 
lems of  the  women  as  a  compensated 
worker.  H.R.  4280  recognizes  the  im- 
portant roles  that  women  play  as 
spouses.  Women  who  work  in  the 
home  provide  important  support  and 
assistance  to  their  husbands. 

Present  law  has  provided  inadequate 
protection  to  wives  who  survive  their 
husbands.  Under  present  law.  a  plan 
can  deny  a  widow  any  pension  benefits 
if  her  husband  dies  after  earning  sig- 
nificant retirement  benefits.  This 
occurs  because  present  law  permits  the 
forfeiture  of  all  pension  benefits  if  an 
employee  dies  before  retirement  age 
and  because  present  law  does  not  re- 
quire that  a  spouse  participate  in  a  de- 
cision to  waive  survivor  benefits  under 
a  pension  plan. 

H.R.  4280  provides  that  the  surviv- 
ing spouse  of  an  employee  who  has 
vested  benefits  under  a  pension  plan  is 
entitled  to  a  portion  of  those  benefits 
if  the  employee  dies  before  retirement. 
The  bill  will  alleviate  some  of  the 
problems  of  young  widows.  In  addi- 
tion. H.R.  4280  provides  that  survivor 
benefits  may  not  be  waived  without 
the  consent  of  the  spouse. 

H.R.  4280  also  deals  with  the  divi- 
sion of  retirement  benefits  in  the  case 
of  a  divorce.  In  part,  problems  have 
arisen  in  this  area  because  of  uncer- 
tainty as  to  the  relationship  between 
Federal  and  State  law  with  respect  to 
pension  plans.  The  bill  sets  minimum 
standards  of  specificity  with  respect  to 
a  domestic  relations  order  as  it  relates 
to  a  pension  benefit.  These  standards 
balance  the  needs  of  the  former 
spouse  for  flexibility  to  provide  appro- 
priate support,  and  the  plans'  needs 
for  clear  rules. 

In  addition,  the  bill  establishes  a 
procedure  for  the  resolution  of  dis- 
putes as  to  whether  a  plan  is  required 
to  follow  a  domestic  relations  order. 
These  procedures  are  designed  to 
assure  that  a  pension  plan  will  not  be 
unduly  burdened  when  an  employee  is 
divorced. 

Mr.  Speaker,  because  of  the  shared 
jurisdiction  on  ERISA  legislation  gen- 
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erally.  H.R.  4280  was  referred  to  both 
the  Committee  on  Education  and 
Labor  and  the  Committee  on  Ways 
and  Means.  In  considering  this  legisla- 
tion, the  two  committees  adopted 
slightly  different  approaches  to  sever- 
al of  the  issues  addressed  by  the  bill. 
After  completing  the  work  on  the  bill, 
the  two  committees  met  informally  to 
discuss  the  two  versions  of  the  legisla- 
tion. The  minor  changes  necessary  to 
coordinate  the  two  approaches  were 
then  reflected  in  the  version  of  the  bill 
reported  by  the  Committee  on  Ways 
and  Means.  It  is  that  version  of  the 
legislation  that  is  before  the  House 
today.  While  both  committee  reports 
can,  of  course,  be  used  as  sources  for 
legislative  history  where  differences  in 
interpretation  exist,  the  report  of  the 
Committee  on  Ways  and  Means  is  re- 
flective of  the  actual  agreement  of  the 
committees  and  the  legislation  being 
considered  by  the  House. 

Mr.  Speaker,  much  time  and  effort 
have  gone  into  the  development  of 
this  legislation.  I  urge  my  colleagues 
to  join  me  in  support  of  this  important 
bill. 

□  1230 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
myself  2  minutes. 

Mr.  Speaker,  I  strongly  support  the 
Retirement  Equity  Act.  H.R.  4280.  The 
purpose  of  the  bill  is  to  assure  that  in- 
dividuals will  be  able  to  provide  retire- 
ment security  for  themselves  and  for 
their  dependents  and  survivors  despite 
changes  in  the  work  patterns  and  the 
status  of  marriage  as  an  economic 
partnership. 

Much  of  the  bill  is  quite  technical  in 
nature  and,  like  many  such  measures, 
makes  for  dry  reading.  But  the  circum- 
stances in  people's  lives  which  moti- 
vate this  legislation  dramatically  illus- 
trate its  inrtpact  with  an  intensity  not 
conveyed  in  the  committee  reports. 
One  woman  testified  before  our  com- 
mittee that  after  24  years  with  IBM. 
her  husband  was  stricken  with  cancer. 
He  was  concerned  that  unless  he  could 
live  until  his  55th  birthday,  his  wife 
would  receive  nothing  from  his  pen- 
sion. He  died  the  morning  of  our  hear- 
ing. He  had  lived  only  until  age  50.  An- 
other witness  was  married  36  years  to 
a  repairman  in  Kentucky  coal  mines 
for  27  years.  About  a  month  after  his 
fatal  heart  attack  at  age  54  in  1980.  his 
pension  fund  sent  her  a  letter  saying 
she  would  get  no  widows  benefits  be- 
cause he  had  died  'loo  early."  Had  he 
lived  for  only  4  more  hours,  she  would 
have  received  widow's  benefits. 

Situations  such  as  these  ought  not 
to  occur.  Employees  who  have  worked 
loyally  for  most  of  their  adult  lives  for 
firms  with  qualified  pension  plans 
should  be  able  to  count  on  survivor's 
benefits  for  their  spouses  without 
having  to  meet  arbitrary  age  or  dura- 
tion of  work  requirements.  According- 
ly, the  bill  requires  qualified  pension 


plans  to  provide  automatic  survivor's 
benefits  both  for  participants  who 
retire  and  for  vested  participants  who 
die  before  reaching  retirement  age. 
Further,  the  bill  tries  to  protect  these 
survivor  benefits  by  providing  that 
they  can  be  waived  only  with  the  writ- 
ten, witnessed  consent  of  the  partici- 
pant's spouse.  Vested  participants  who 
have  gone  on  to  other  jobs  since  De- 
cember 31.  1975  will  also  be  able  to 
elect  preretirement  survivor  annuities. 
Plans  must  include  notice  of  this  right 
to  make  an  election  in  their  summary 
annual  reports  and  a  penalty  will  be 
imposed  on  plans  which  fail  to  include 
such  a  notice  m  their  reports.  (A  sepa- 
rate penalty  under  present  law  applies 
to  failure  to  send  out  the  reports).  We 
are  also  calling  upon  the  Department 
of  Labor  to  publicize  these  transition 
features  for  separated  participants. 

Many  women  enter  the  work  force 
immediately  upon  leaving  school  and. 
after  working  for  number  of  years, 
take  time  off  as  they  begin  having 
children.  Under  present  law.  they  may 
end  up  without  vesting  toward  pension 
benefits  despite  a  considerable  attach- 
ment to  the  work  force.  Their  years 
prior  to  age  25  are  not  counted,  and 
breaks  in  service  during  their  child- 
bearing  years  may  wipe  out  any  credit 
toward  vesting  and  participation  they 
may  have  accrued.  In  response  to  their 
problem,  the  bill  reduces  the  minimum 
age  for  pension  participation  to  21  and 
the  minimum  age  for  vesting  to  18. 
Years  of  work  before  a  break  in  service 
will  not  be  lost  for  vesting  and  partici- 
pation purposes  unless  the  number  of 
consecutive  1-year  breaks  equals  or  ex- 
ceeds 5  years  or  the  number  of  years 
of  prior  service.  Special  provisions  pro- 
tect vesting  and  participation  during 
unpaid  leaves  because  of  the  birth  or 
adoption  of  a  child.  Although  these 
provisions  will  apply,  of  course,  to 
both  men  and  women,  they  will  be  es- 
pecially helpful  to  women  by  assuring 
them  credit  for  their  early  years  of 
employment  and  by  permittmg  them 
to  take  adequate  maternity  leave  with- 
out .sacrificing  pension  participation 
and  vesting. 

A  third  problem  area  addres.sed  by 
the  bill  has  to  do  with  the  disposition 
of  pensions  as  part  of  divorce  settle- 
ments. ERISA  preempts  State  laws 
that  permit  a.ssignmeht  of  pension 
benefits.  However,  some  courts  have 
held  that  the  ERISA  preemption  pro- 
vision does  not  prevent  the  attach- 
ment of  benefits  to  meet  certain 
family  support  obligations  such  as 
child  support  and  alimony.  When  do- 
mestic relations  courts  order  the  pay- 
ment of  a  participant's  pension  to  an 
alternate  payee,  a  pension  plan  may 
find  itself  between  two  conflicting  au- 
thorities. H.R.  4280  resolves  this  con- 
flict by  spelling  out  when  and  how  a 
participant's  benefit  is  to  be  paid  in 
the  event  that  a  qualified  domestic  re- 
lations orders  requires  payment  to  an 


alternate  payee.  These  guidelines  also 
will  help  pension  plan  administrators 
determine  how  to  pay  benefits  in  the 
event  of  disputes. 

When  we  contemplate  mandatory 
expansions  of  retirement  rights,  bene- 
fits and  coverage,  we  are  aware  that 
these  changes  generally  involve  addi- 
tional costs  to  participants,  to  employ- 
ers or  to  both.  I  believe  the  bill  before 
us  has  struck  a  fair  balance  between 
assuring  workers  and  their  dependents 
fair  coverage  which  recognizes  their 
family  responsibilities  and  preventing 
an  unduly  heavy  additional  cost  to  em- 
ployers which  might  discourage  them 
from  providing  adequate  pension 
plans. 

Although  this  bill  was  motivated 
largely  by  concerns  that  women  as 
workers  and  dependents  were  not 
being  treated  fairly  by  many  pension 
plans  under  present  law.  these  con- 
cerns are  also,  to  a  large  extent,  con- 
cerns of  family  security.  Most  workers 
want  to  be  sure  that  in  the  event  of 
their  untimely  death,  there  will  be 
.some  benefit  from  their  pensions  for 
their  families.  Families  want  to  be  able 
to  have  a  parent  home  with  very 
young  children  without  sacrificing 
pension  benefits  based  on  years  of 
work  experience.  The  bill  will  improve 
considerably  the  ability  of  pension 
plan  participants  to  provide  for  their 
spouses  and  ex-spouses  and  for  em- 
ployees, particularly  women,  to  receive 
full  credit  for  years  of  service  while  ac- 
commodating family  responsibilities. 

Mr.  CLAY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
H.R.  4280.  the  Retirement  Equity  Act 
of  1984.  This  bill  is  a  modest  but  nec- 
essary first  step  toward  insuring  that 
workers  and  their  spouses  receive 
fairer  treatment  under  our  Federal 
pension  law.  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA). 
Our  goal  is  twofold:  To  increase  the 
number  of  women  who  have  a  vested 
right  to  a  pension  benefit  and  to  pro- 
vide adequate  protection  for  spouses 
who  may  or  may  not  be  employed  out- 
side the  home.  Because  we  wanted  to 
achieve  these  goals  without  imposing 
unreasonable  costs  on  pension  plans, 
the  bill  does  not  address  several  issues 
which  are  of  great  concern  to  me— 
portability  of  pension  benefits,  the 
length  of  service  necessary  for  vesting, 
and  integration  of  plan  benefits  with 
social  security.  Our  committee  will  be 
studying  these  issues  carefully  and  in 
the  next  Congress  is  likely  to  bring 
before  the  House  legislation  address- 
ing some  or  all  of  these  problems. 

The  private  pension  system  is  in- 
tended to  deliver  benefits  to  supple- 
ment those  provided  by  the  social  se- 
curity system.  Tragically,  unforeseen 
faults  in  the  fundamental  design  of 
both  retirement  systems  stand  in  the 
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way  of  meeting  our  national  goal— to 
insure  the  well-being  of  our  elderly. 

The  private  pension  system,  like  the 
social  security  system,  generally  re- 
wards a  certain  kind  of  work  behav- 
ior—that is.  a  lifetime  of  steady  work 
and  high  earnings.  Women's  work  pat- 
terns do  not  usually  conform  to  this 
model.  Women  are  likely  to  spend  part 
of  their  careers  at  work  inside  the 
home  without  pay  and  part  of  their 
careers  at  work  outside  the  home  for 
pay.  When  in  paid  employment,  a 
woman  is  likely  to  be  in  part-time 
work  and  segregated  into  low-paying 
service  fields  that  are  tolerant  of  de- 
parture and  reentry.  Given  this  trend, 
it  is  rare  that  women  earn  pension 
benefits  in  their  own  right.  Only  19 
percent  do. 

In  part,  this  failure  may  be  traced  to 
the  kinds  of  jobs  most  readily  accessi- 
ble to  women— jobs  in  which  the  exist- 
ence of  a  pension  plan  is  unlikely.  In 
part,  also,  this  failure  is  due  to  the 
kinds  of  barriers  women  (and  other 
workers  with  similar  work  patterns) 
face  as  a  result  of  ERISA's  minimum 
standards.  The.se  standards  are  not  de- 
signed to  accommodate  workers  who 
enter  the  work  force  at  relatively  early 
ages  (18  to  21).  leave  the  work  force 
for  a  period  of  time,  and  then  return 
to  work.  Nor  are  the  standards  de- 
signed to  accommodate  workers  who 
change  jobs  frequently  out  of  econom- 
ic necessity,  through  events  beyond 
their  control  or  by  choice. 


H.R.  4280  lowers  the  age  of  partici- 
pation from  25  to  21  and  reduces  the 
vesting  age  from  21  to  18.  This  will 
insure  that  those  who  begin  their  ca- 
reers at  younger  ages  will  no  longer  be 
denied  credit  for  that  service.  The  bill 
also  amends  the  break-in-service  rules 
to  provide  that  previous  service  will 
not  be  discounted  if  the  break  in  serv- 
ice is  fewer  than  5  years  and  provides 
that  maternity  and/or  paternity  leave 
for  up  to  1  year  will  not  constitute  a 
break  in  service.  The  bill  thereby  af- 
fords couples  an  opportunity  to  begin 
raising  a  family  without  forfeiting 
pension  credits. 

By  any  objective  analysis  of  the 
facts,  older  women  are  suffering  dire 
economic  hardships.  In  1981.  the 
median  total  "money  income  of  women 
over  65  was  $4,757.  a  sum  hardly  ade- 
quate to  meet  their  housing  and  long- 
term  health  care  needs.  Women  are 
now  72  percent  of  the  elderly  who  live 
in  poverty. 

For  most  women,  the  only  hope  of 
supplementing  their  social  security  de- 
pendent's benefit  is  in  claiming  a  joint 
share  of  their  husband's  pension. 
These  women  face  serious  vulnerabili- 
ties as  a  result  of  current  pension  law. 

Women  whose  husbands  have  the 
misfortune  to  die  after  a  substantial 
period  of  service  but  before  reaching 
that  magic  number— the  earliest  re- 
tirement age  under  the  pension  plan- 
have  been  denied  survivor  benefits.  In 
addition,  workers  can  unilaterally  sign 


away  survivor  protection,  without  even 
informing  their  spouse  that  benefits 
have  been  rejected.  In  those  cases,  the 
death  of  the  participant  is  a  double 
tragedy.  Not  only  has  the  surviving 
spouse  lost  her  mate,  she  has  also  lost 
her  financial  base  of  support  and  may 
be  totally  unprepared  financially  for 
such  an  occurrence.  H.R.  4280  provides 
significantly  greater  protection  for  a 
surviving  spouse  than  does  current 
law. 

Finally,  women  may  be  denied  their 
rights  to  pension  benefits  by  the  disso- 
lution of  a  marriage  by  divorce,  re- 
gardless of  how  many  years  she  served 
as  an  economic  partner  to  a  man  cov- 
ered by  a  pension  plan.  Even  in  cases 
in  which  the  State  domestic  relations 
court  is  willing  to  consider  the  pension 
an  asset  of  the  marriage  and  award 
the  ex-wife  a  share  of  it,  her  rights 
have  been  thwarted.  Pension  plans 
have  refused  to  honor  those  court 
orders,  claiming  that  they  required  an 
impermissible  assignment  of  benefits 
and  were  preempted  by  ERISA. 

H.R.  4280  makes  it  clear  that  honor- 
ing a  legitimate  State  court  order 
awarding  an  ex-spouse  some  or  all  of  a 
worker's  pension  does  not  violate  the 
antiassignment  clause  of  ERISA.  In 
addition,  the  legislation  creates  an  ex- 
ception from  ERISA's  broad  preemp- 
tion of  State  laws  for  qualified  domes- 
tic relations  orders. 

A  summary  of  the  bill  follows: 


Issue 


House  bill  (H.R.  4280) 


Participating  age 21. 

Vesting  age 18. 

Rule  of  parity Can't  disregard  previous  service  until  5  consecutive  1  year  breaks-in-ser\ice  have  occurred. 

Maternity/paternity  leave Leave  of  1  year  not  treated  as  breakin-servicc  if  due  to  pregnancy,  birth,  adoption,  or  child 

care  immediately  following  birth  or  adoption. 
Joint  and  survivor  benefits: 

a.  Pretreatment      survivor     annuity    Survivor  benefits  provided  automatically  if  participant  vested  at  death  (and  no  election  to 
(PSA).  waive  benefits  in  effect:  see  (c)  below). 

b.  Survivor  benefits  at   normal   retire-     Must  be  provided  as  an  annuity  by  all  pensions  plans  (i.e..  all  defined  benefit  plans  and  all 
ment  age  (J&S).  money  purchase  plans)  and  any  other  defined  contribution  plans  which  do  not  pay  to  the 

surviving  spouse  at  the  death  of  the  participant  the  value  of  the  full  nonforfeitable 
accrued  benefit. 

c.  Election  to  waive  J&S  and  PSA Both  participant  and  spouse  must  consent  in  writing:  signatures  must  be  notorized  or  made 

in  presence  of  plan  official. 

d.  Time  for  election PSA:  period  beginning  on  1st  day  of  plan  year  in  which  participant  becomes  35  and  ends  on 

date  of  death. 
J&S:  period  beginning  90  days  before  annuity  starting  date  and  ending  on  that  date. 

e.  When  survivor  can   begin   to  draw     Date  on  which  participant  would  have  reached  the  earliest  retirment  age  under  the  plan, 
benefits. 

f.  1  year  marriage  rule Participant  and  spou.se  must  be  married  for  1  year  or  earlier  of  annuity  starting  date  or  date 

of  death. 
Exceptions:  if  qualified  domestic  relations  order  awards  benefit  to  alternate  payee  or  if 
participant   marries  after  annuity   starting  date   but   Is   married   for   1   year  at  death. 

g.  2  year  nonaccidental  death  rule Repeals  rule. 

h.  Cash-outs If  present  value  of  entire  nonforfeitable  benefit  above  $3,500.  plan  can  cash  out  only  with 

consent.  If  present  value  below  $3,500,  plan  cash-out  without  con.sent  but  in  determining 
whether  below  $3,500.  plan  must  use  PBGC  rate  for  valuing  lump  sum  distributions  for 
terminating  plans  and  plan  must  rollover  eligible  amounts  to  IRA  or  another  plan  If 
participant  or  survivor  requests. 


Domestic  relations  orders: 
a.  General 


b.  Content  of  QDRO  . 


c.   When  determination   that   order  is 
(or  is  not)  a  QDRO  must  be  made.. 


Compliance  with  qualified  domestic  relations  order  (QDRO)  Is  not  an  assignment  or 
alienation  of  benefits  under  ERISA:  state  domestic  relations  law  is  not  preempted  by 
ERISA  if  state  court  issues  a  QRDO. 

Name/address  of  participant  and  each  alternative  payee,  amount,  duration  of  paym.ents, 
plan  to  which  order  relates. 

Reasonable  period  after  order  is  received  by  the  plan. 
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Issue 


House  bilKH.R.  4280) 


d.  Subsequent  orders Subsequent  QDROs  can  only  divide  portion  of  benefit  which  still  belongs  to  participant 

after  all  prior  QDROs  are  taken  into  account. 

e.  Payment  of  benefits  if  order  in  dis-     If  order  is  in  dispute,  plan  must  escrow  both  participant  and  alternate  payee  benefits  for  up 
pute.  to  2  years:  if  dispute  settled  within  that  period,  escrowed  amounts  distributed;  if  dispute 

not  settled  within  that  time,  entitlement  prospective  only. 

f.  Status  of  alternate  payee Treated  as  a  beneficiary  for  all  purposes  except  that  separate  PBGC  premium  should  not  be 

assessed. 
Involuntary  cash-outs  of  benefits Amount  raised  to  $3,500  but  in  determining  whether  value  of  benefits  is  below  $3,500  must 

use  PBGC  rate  for  valuing  lump  sum  benefits  for  terminating  plans. 
Participant  notification Participant  must  be  notified  that  he/she  will  forfeit  benefits  if  he/she  dies  before  eligible 

for  the  PSA  benefit  by  adding  such  a  statement  to  the  individual  benefit  statement 

required  under  section  105  of  ERISA, 
Codification  of  Rev.  Rulings  79-90  and  81-     These  rulings  related  to  actuarial  assumptions  and  cutbacks  in  accrued  benefits. 

12. 
Effective  dates: 

a.  General Non-coUectively  bargained  plans:  plan  years  beginning  after  12/31/84. 

Collectively   bargained   plans:   earlier  of  the  expiration  of  the   last   applicable  collective 
bargaining  agreement  or  1/1/87. 

b.  Participation  rules Same  as  general  effective  dates  (prospective  only). 

c.  Vesting  rules Generally  the  samp  as  the  general  effective  dates  but  if  the  new  vesting  rules  apply  to  a 

particular  participant,  plan  must  go  back  and  give  credit  for  years  back  to  18. 

d.  Rule  of  parity Same  as  the  general  effective  dates  but  for  participants  who  are  on  leave  on  those  effective 

dates,  new  rule  applied  if  previous  service  not  already  lost  through  application  of  the 
current  rule  of  parity. 


Special  rules: 

a.  Domestic    relations    orders    issued 
prior  to  effective  dale. 

b.  PSA 

c.  Terminated  vested  participants 


d.  Consent  to  waive  benefits . 
GAG  study 


Plans  must  honor  all  orders  in  pay  status  on  effective  date:  plans  must  treat  all  orders 
pending  on  effective  date  as  QDROs  to  the  extent  that  they  are  consistent  with  the  plan. 

If  participant  is  vested  and  has  1  hour  of  service  after  the  date  of  enactment,  the  survivor  is 
entitled  to  PSA  if  the  participant  dies  after  the  date  of  enactment. 

Two  special  rules  are  provided: 

1.  Vested  participants  who  were  employed  after  9/1/74  but  terminated  employment 
prior  to  the  effective  date  of  this  Act.  are  not  yet  in  pay  status,  and  survive  until 
normal  retirement  age.  will  receive  their  benefits  in  the  form  of  a  J&S.  unless  waived 
(joint  consent  to  waive  not  required). 

2.  Participants  who  were  employed  after  12/31/75.  were  vested  with  at  least  10  years  of 
service  when  they  terminated  employment  prior  to  the  effective  date  of  this  Act.  are 
alive  and  not  in  pay  status  on  the  effective  date  may  elect  PSA  coverage.  That  election 
must  be  made  while  the  participant  is  alive  (surviving  spou.se  can't  come  in  later  to 
claim  it)  and  before  the  participant  begins  to  draw  benefits.  Notice  of  right  to  elect 
coverage  must  be  in  summary  annual  report:  DOL  must  develop  public  service  mes- 
sages to  alert  participants. 

Joint  consent  necessary  for  waivers  after  date  of  enactment. 

GAG  required  to  study  effect  on  women  of  participation,  vesting,  funding,  integration, 
survivorship  rules.  Report  due  no  later  than  1/1/90. 


The  bill  before  the  House  tociay 
enjoys  broad  bipartisan  support.  It 
also  reflects  the  careful  deliberations 
of  two  committees.  Because  the  Com- 
mittee on  Ways  and  Means  has  juris- 
diction over  the  revenue  portions  of 
the  bill,  H.R.  4280  and  its  predeces- 
sors, H.R.  1641  and  H.R.  2100  were 
jointly  referred.  The  Committee  on 
Education  and  Labor  acted  first. 

In  the  97th  Congress,  the  Subcom- 
mittee on  Labor-Management  Rela- 
tions held  hearings  on  H.R.  1641,  in- 
troduced by  Representative  Geraldine 
Ferraro  of  New  York,  on  October  14. 
1982  in  San  FYancisco,  Calif.,  and  on 
December  13,  1982  in  Washington, 
D.C.  In  the  98th  Congress,  hearings 
were  held  on  H.R.  2100.  also  intro- 
duced by  Representative  Ferraro  on 
September  29  and  November  1,  1983  in 
Washington.  D.C.  On  November  1, 
1983,  the  subcommittee,  by  a  unani- 
mous voice  vote,  adopted  an  amend- 
ment in  the  nature  of  a  substitute  for 
H.R.  2100  and  ordered  H.R.  2100,  as 
amended,  reported  to  the  full  commit- 
tee. The  amendment  embodied  key 
concepts  found  in  proposals  put  forth 
by  Representative  Ferraro  (H.R. 
2100).  the  Senate  (S.  1978)  and  Con- 


gressman John  Erlenborn  on  behalf 
of  the  administration  (H.R.  4032). 

At  the  same  time,  as  chairman  of 
the  subcommittee.  I  announced  my  in- 
tention to  introduce  as  a  clean  bill  the 
text  of  H.R.  2100  as  amended.  That 
bill,  H.R.  4280.  was  introduced  on  No- 
vember 2,  1983,  and  jointly  referred  to 
the  Committee  on  Education  and 
Labor  and  Ways  and  Means. 

On  November  16,  1983,  the  commit- 
tee adopted  by  unanimous  rollcall  vote 
(28  to  0)  an  amendment  in  the  nature 
of  a  substitute  for  H.R.  4280  offered 
by  Representative  Erlenborn,  and  or- 
dered the  bill,  as  amended  to  be  re- 
ported. H.R.  4280  was  reported  by  the 
committee  on  April  5,  1984  (H.  Rept. 
98-655,  part  1). 

The  Committee  on  Ways  and  Means 
held  hearings  on  the  general  subject 
of  retirement  equity  on  October  25-26. 
1983.  On  March  27.  1984.  that  commit- 
tee by  voice  vote  ordered  H.R.  4280  as 
amended  to  be  reported.  The  bill  re- 
ported by  the  committee  was  quite 
similar  to  the  version  reported  by  the 
Committee  on  Education  and  Labor. 
Because  the  Committee  on  Ways  and 
Means  had  jurisdiction  over  only  the 
revenue  portions  of  the  bill  and  the 


Committee  on  Education  and  Labor 
had  jurisdiction  over  the  remainder  of 
the  bill,  several  differences  between 
the  reported  bills  existed.  Working  to- 
gether, however,  the  two  committees 
reached  a  consensus.  The  Committee 
on  Ways  and  Means  then  reconsidered 
H.R.  4280  and  amended  it  to  reflect 
the  agreed  upon  changes.  H.R.  4280 
was  reported  by  the  committee  on 
May  17,  1984  (H.  Rept.  98-655.  part  2). 

Thus,  the  bill  before  the  House 
today  represents  the  joint  effort  of 
the  Committees  on  Education  and 
Labor  and  Ways  and  Means.  It  also 
represents  the  hard  work  of  many 
people  whom  I  would  like  to  recognize 
today. 

First,  I  would  like  to  thank  the  dis- 
tinguished members  of  the  Committee 
on  Education  and  Labor,  particularly 
Chairman  Perkins,  and  my  colleagues. 
Marge  Roukema  and  John  Erlenborn 
the  ranking  minority  members  of  the 
Subcommittee  on  Labor  Management 
Relations  and  the  full  committee  re- 
.spectively.  Next.  I  must  acknowledge 
the  cooperation  and  assistance  of 
Chairman  Rostenkowski.  the  other 
members  of  the  Committee  on  Ways 
and  Means,  and  their  staff. 


A  special  word  of  thanks  must  go  to 
my  distinguished  colleague  from  New 
York,  Geraldine  Ferraro,  and  the 
members  of  the  Congressional  Caucus 
on  Women's  Issues  for  bringing  these 
issues  to  the  attention  of  Congress  4 
years  ago.  It  is  Congresswoman  Fer- 
RARo's  bill  that  is  the  core  of  the  legis- 
lation before  us  today. 

The  key  people  in  organizations 
which  provided  technical  assistance 
and  encouragement  to  the  committee 
include  Karen  Ferguson  and  Ann  Moss 
of  the  Pension  Rights  Center,  Alice 
Quinlan  of  the  Older  Women's 
League,  Pat  Reuss  of  the  Women's 
Equity  Action  League,  Judy  Schub  and 
Lauri  Lewis  of  the  National  Federa- 
tion of  Business  &  Professional 
Women's  Clubs,  Diane  Doughty  of  the 
National  Organization  for  Women, 
Joanna  Mendclson  and  Patricia  Smith 
of  the  American  Association  of  Univer- 
sity Women,  and  Marcia  Ackerman  of 
Congresswoman  Ferraro's  staff. 

E.specially  helpful  in  drafting  the 
legislation  were  Stuart  Sirkin  and 
Donald  Myers  of  the  U.S.  Department 
of  Labor  and  Lawrence  Johnston  of 
the  Office  of  Hou.se  Legislative  Coun- 
sel. Jeff  Lewis,  a  consultant  to  the  As- 
sistant Secretary  of  Labor  for  Legisla- 
tive Affairs,  greatly  assisted  the  com- 
mittee by  serving  as  liaLson  to  the  ad- 
ministration. 

Finally.  I  would  like  to  thank  the 
subcommittee  staff  and  our  congres- 
sional fellow  from  the  Women's  Re- 
search and  Education  Institute.  Karen 
Mudd. 

I  am  proud  to  have  participated  in 
the  development  of  this  legislation 
and  look  forward  to  its  speedy  enact- 
ment. 

Older  Women's  League. 
Washington.  DC.  May  22.  1984. 
Hon.  William  Clay. 

Chairman.  Subcommittee  on  Labor-Manage- 
ment Relations.  House  Education  and 
Labor  Committee.  Washington.  DC. 

Dear  Mr.  Clay:  I  want  to  express  to  you 
the  wholehearted  support  of  the  Older 
Women's  League  for  H.R.  4280.  the  pension 
equity  bill  on  which  the  House  will  vote 
today. 

Pension  equity  is  one  of  the  most  impor- 
tant issues  women  face  in  their  struggle  for 
a  decent  level  of  retirement  income,  and  an 
issue  that  the  Older  Women's  League  has 
advocated  smce  its  founding. 

While  the  bills  separately  drafted  by  your 
committee  and  by  the  Ways  and  Means 
Committee  each  had  advantages  for  women, 
we  commend  you  and  Mr.  Rostenkowski  for 
working  together  to  put  forward  the  best 
possible  pension  equity  legislation. 

We  believe  that  in  its  present  form  H.R. 
4280  is  a  very  significant  improvement  over 
the  bill  pas.sed  by  the  Senate  in  November, 
and  hope  you  will  be  able  to  maintain  these 
gains  for  women  when  the  House-Senate 
conference  committee  meets. 

Thank  you  for  your  commitment  to  pen- 
sion equity  for  women,  and  for  your  leader- 
ship in  developing  a  vehicle  to  bring  about 
positive  change.  We  appreciate  the  consider- 


CONGRESSIONAL  RECORD— HOU 

by  your  .staff  over 


SE 


13329 


able  contributions  made 
the  past  year  as  well. 
Sincerely. 

TiSH  SoMMERS.  President. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  myself  5  minutes. 

Mr.  CONTE.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  CONTE.  Mr.  Speaker,  I  ri.se  in 
support  of  H.R.  4820.  the  Women's 
Pension  Equity  Act.  This  legislation 
addresses  many  of  the  inadequacies 
contained  in  the  Employment  Retire- 
ment Income  Security  Act.  commonly 
known  as  ERISA. 

ERISA  was  built  on  a  predominantly 
male  working  model,  and  it  needs  to  be 
reshaped  so  that  it  can  better  respond 
to  the  needs  of  male  and  female  work- 
ing patterns.  H.R.  4820  makes  those 
ncce.ssary  revisions,  and  its  provisions 
would: 

Lower  from  22  to  18  the  minimum 
age  for  vesting,  and  from  25  to  21  for 
participation: 

Protect  pension  benefits  during  ma- 
ternity/paternity leave,  and  generally 
liberalize  break-in-service  rules: 

Grant  automatically  joint  and  sur- 
vival benefits  unless  both  spouses  opt 
out;  and 

Clarify  that  the  antiassignment 
clause  in  ERISA  does  not  apply  neces- 
sarily to  divorced  spouses. 

It  is  important  to  note  that  this 
measure  differs  in  two  important  re- 
spects from  the  version  approved  earli- 
er by  the  Senate.  First,  both  bills 
secure  a  spouse's  survivor  benefits  if 
an  employee  dies  before  attaining 
early  retirement  age.  The  Senate  bill, 
however,  requires  that  the  worker 
reach  the  age  of  45  before  survivor 
benefits  are  secured,  while  H.R.  4820 
rejects  establishment  of  any  arbitrary 
age  limit.  Once  the  employee  is  vested 
in  the  plan,  survivor  benefits  are  guar- 
anteed. 

Second,  under  the  Senate  bill,  survi- 
vor benefits  are  forfeited  if  an  employ- 
ee dies  of  natural  causes  within  2 
years  of  electing  those  benefits.  No 
such  forfeiture  provision  is  contained 
in  the  House  bill. 

H.R.  4280  is  stronger  than  its  Senate 
counterpart  on  both  counts.  It  oper- 
ates on  the  premise  that  once  an  em- 
ployee has  worked  long  enough  to  re- 
ceive a  pension,  neither  the  worker 
nor  his  or  her  spouse  can  be  deprived 
of  pension  benefits.  Our  colleagues  on 
the  Education  and  Labor  and  Ways 
and  Means  Committees  are  to  be  con- 
gratulated for  their  diligent  efforts  in 
drafting  this  bipartisan  legislation, 
and  for  ensuring  that  it  be  brought  to 
the  floor  for  action. 

In  conclusion.  Mr.  Speaker,  we  must 
not  lose  sight  of  the  fact  that  H.R. 
4280  is  but  one  component  of  a  com- 
prehensive equity  package  being 
pieced  together  by  this  House.  In  No- 
vember  of   last   year,    this    body   ap- 


proved the  Child  Support  Enforce- 
ment Act.  and  this  year  tax-exempt 
.status  Icr  dependent  care  facilities  was 
included  as  a  provision  of  the  House- 
approved  omnibus  tax  bill. 

It  is  my  hope  that  today  we  will  ap- 
prove a  third  link  in  that  equity  pack- 
age. It  is  a  link  that  will  not  only  help 
reverse  the  devastating  effects  from 
the  feminization  of  poverty,  but,  more 
importantly,  will  adcjress  one  of  its  pri- 
mary causes— pension  inadequacies.  I 
hope  that  my  colleagues  will  join  me 
in  lending  their  unequivocal  support 
to  this  important  legislative  initiative. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  4280.  the  Re- 
tirement Equity  Act  of  1984.  which 
eliminates  existing  inequities  in  the 
pension  la\^s  and  brings  those  laws 
into  conformity  with  the  changing 
status  of  women  in  contemporary  soci- 
ety. 

It  should  be  noted  that  this  bill  is 
the  product  of  both  the  Ways  and 
Means  Committee  and  the  Education 
and  Labor  Committee  and  has  been 
drafted  to  accommodate  and  concerns 
of  both  committees. 

As  the  ranking  minority  member  on 
the  Labor-Management  Relations  Sub- 
committee. I  want  to  particularly  com- 
mend the  chairman  of  the  subcommit- 
tee. Bill  Clay,  for  his  forthright  lead- 
ership and  my  colleague  from  Illinois. 
John  Erlenborn.  whose  expertise  and 
wLsdom  were  essential  to  bringing  a  fi- 
nancially sound  proposal. 

In  addition.  1  want  to  commend  the 
gentlewoman  from  New  York.  Geral- 
dine Ferraro.  who  pioneered  these  re- 
forms long  before  gender  issues  were 
in  political  fashion.  In  addition,  the 
gentlewoman  from  Maine.  Olympia 
Snowe,  has  played  a  key  role,  particu- 
larly in  her  leadership  in  bringing  this 
problem  to  the  attention  of  the  admin- 
istration, whose  support  has  been  es- 
sential. 

This  legislation  addresses  a  small 
portion  of  a  much  larger  problem:  The 
economic  plight  of  growing  numbers 
of  women  of  retirement  age  who 
simply  do  not  receive  an  adequate 
income.  Despite  the  importance  of  a 
pension  to  financial  well-being  at  this 
age.  four  out  of  five  of  these  women 
receive  no  private  pension.  The  re- 
mainder receive  an  average  annual 
benefit  of  $2,586.  compared  to  $4,349 
for  men. 

These  inequities  are  not  usually  a 
result  of  overt  discrimination,  but.  in- 
stead, reflect  the  unique  work  histo- 
ries and  wages  of  women.  Unfortu- 
nately, the  present  pension  laws— the 
Emloyee  Retirement  Income  Security 
Act  (ERISA)— do  not  recognize  the.se 
disparities  or  attempt  to  accommodate 
them. 

The  bill  we  consider  today  finally 
provides  recognition  within  ERISA  of 
certain  realities  that  were  not  as  ap- 
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parent  when  the  law  was  enacted  10 
years  ago. 

First,  the  jobs  of  child  rearing  and 
homemaking  are  finally  being  consid- 
ered of  equal  importance  to  work  per- 
formed outside  the  home. 

Presently,  under  current  law:  A  man 
may  work  30  years  for  an  employer 
while  supported  at  home  by  his  wife 
who  draws  no  paycheck  and  has  no 
pension  contributions  in  her  own 
name.  The  man  dies  at  54,  having  long 
since  vested  in  a  pension  with  a  sub- 
stantial accrual  of  benefits.  Present 
law  assumes  that,  until  the  husband 
reaches  the  age  of  early  retirement- 
normally  55— only  he  has  a  legitimate 
claim  to  that  pension  and  in  the  event 
of  his  death  no  pension  benefits  are 
therefore  required  to  be  paid  to  his 
widow  regardless  of  her  faithful  and 
dutiful  contribution  to  the  family  life 
and  his  career.  In  the  situation  I  have 
described,  the  wife  would  receive  no 
pension,  simply  because  of  the  unfor- 
tunate timing  of  her  husbands  death. 

Even  in  situations  where  the  hus- 
band has  died  after  reaching  the  early 
retirement  age,  the  law  is  inadequate. 
ERISA  does  require  that  plans  provide 
a  "joint  and  survivor"  option  which,  if 
taken,  guarantees  that  the  widow  will 
receive  a  pension  after  the  worker 
dies.  However.  60  percent  of  workers 
vested  in  pension  plans  have  unilater- 
ally and  legally  rejected  this  option 
because  it  means  a  somewhat  smaller 
pension  benefit  while  they  are  still 
alive.  Unfortunately,  this  option  leaves 
their  widows  without  any  pension 
income. 

The  Retirement  Equity  Act  of  1984 
would  insure  that  the  role  of  the  sur- 
viving spouse  is  properly  recognized  in 
such  situations.  It  would  require  the 
availability  of  a  joint  and  survivor  ben- 
efit option  for  the  spouse  of  any  em- 
ployee who  has  vested  in  a  pension 
plan— which  normally  means  10  years 
of  service— regardless  of  when  the  em- 
ployee dies.  In  addition,  the  benefit 
would  automatically  be  provided 
unless  both  the  employee  and  his 
spouse  indicate  otherwise. 

A  second  reality  addressed  by  the 
bill  is  the  increasing  numbers  of 
women  who  interrupt  their  work  for 
child  rearing  and  return  to  their  ca- 
reers. Consequently,  we  find  more  and 
more  women  entering,  leaving,  and 
then  reentering  the  work  force  at  vari- 
ous stages  of  their  careers. 

Unfortunately,  these  new  career  pat- 
terns run  up  against  a  number  of  road- 
blocks in  our  pension  system— some 
which  cannot  now  be  remedied  by  law, 
but  others  which  can. 

In  the  first  place,  the  law  currently 
requires  that  a  pension  plan  include  as 
participants  only  those  who  are  age  25 
or  older.  This  means  that  when  years 
of  service  are  calculated  into  the  pen- 
sion benefits,  no  credit  is  given  for 
work  performed  before  the  age  of  25. 
In  addition,  vesting  credits,  which  de- 


termine whether  an  employee  acquires 
a  right  to  accrued  benefits,  need  not 
be  provided  for  work  performed  before 
the  age  of  22. 

However,  these  requirements  ignore 
the  fact  that  women  between  the  ages 
of  20  and  24  participate  more  heavily 
in  the  work  force  than  any  other  age 
group  of  women.  In  addition,  a  signifi- 
cant number  of  women  begin  working 
immediately  out  of  high  school,  work- 
ing 10  years  or  so.  and  then  quitting  in 
their  late  twenties  or  early  thirties  to 
raise  a  family.  The  current  minimum 
age  requirements  deprive  these  women 
of  vesting  and  participation  credits 
during  the  bulk  of  their  career. 

This  bill  addresses  these  work  pat- 
terns by  requiring  that  persons  age  21 
and  over  must  be  included  as  partici- 
pants in  the  pension  plan  and  that 
persons  age  18  or  over  must  receive 
vesting  credits. 

In  addition,  the  bill  eliminates  short- 
comings in  the  present  law  which  fre- 
quently deprive  women  of  credit  for 
work  performed  before  taking  a  mater- 
nity leave  even  when  they  return  to 
work  for  the  same  employer.  This  bill 
will  insure  that,  in  most  instances, 
those  credits  are  not  lost. 

The  final  reality  this  bill  recognizes 
is  the  tragic  frequency  of  divorce  in 
our  society.  In  many  instances,  a 
woman  who  is  divorced  finds  herself 
foreclosed  from  receiving  any  pension 
survivor  benefits,  even  though  she 
may  be  morally  entitled  to  a  share 
through  her  long  years  of  work  and 
support  in  the  home. 

This  bill  significantly  increases  the 
coverage  of  divorced  women  by  provid- 
ing that,  when  the  divorce  takes  place 
after  the  pension  benefits  have  begun, 
the  joint  and  survivor  benefits  may  be 
paid  to  the  divorced  spouse  in  accord- 
ance with  the  qualified  domestic  rela- 
tions court  order.  In  addition,  the  bill 
clears  up  confusion  caused  by  a  lack  of 
clarity  in  the  present  law  that  has  in- 
hibited a  number  of  courts  from 
awarding  pension  benefits  in  divorce 
cases,  for  fear  of  violating  the  prohibi- 
tion in  ERISA  against  assignment  of 
benefits. 

These  and  other  provisions  of  H.R. 
4280  will  bring  our  pension  laws  into 
the  1980's  with  regard  to  the  role  and 
needs  of  women.  The  urgency  of  this 
legislation  is  underscored  by  the  fact 
that  81  percent  of  all  women  over  the 
age  of  65  who  live  alone  are  living  in 
poverty.  The  importance  of  a  pension 
in  this  regard  is  illustrated  by  the  fact 
that  98  percent  of  those  who  receive  a 
pension  and  social  security  are  above 
the  poverty  level,  while  34  percent  of 
those  who  just  receive  social  security 
are  below  that  level. 

We  must  reform  our  laws  now  before 
more  women  enter  a  period  of  their 
lives  when  the  security  of  a  pension 
can  make  the  difference  between  fi- 
nancial survival  and  poverty.  One  wit- 
ness who  appeared  before  our  subcom- 


mittee stated  the  problem  in  a  most  el- 
oquent fashion:  "The  price  of  child 
rearmg  may  be  an  old  age  of  poverty." 
Mr.  Speaker,  I  urge  my  colleagues  to 
pass  this  essential  measure  to  remedy 
as  soon  as  possible  these  inequities. 
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Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

GENERAL  LEAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  bill  under  consideration. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  2'.-  minutes  to  the  gentle- 
woman from  Connecticut  (Mrs.  Ken- 
nelly),  who  on  the  Ways  and  Means 
Committee  pioneered  this  legislation, 
gave  us  inspiration  and  innovation, 
and  worked  fervently  to  achieve  a 
product  in  which  we  all  share  justifi- 
able pride. 

Mr.  FEIGHAN.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.  KENNELLY.  Mr,  Speaker.  I 
yield  to  the  gentleman  from  Ohio. 

Mr.  FEIGHAN.  Mr.  Speaker,  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  4280,  the  Women's  Pension 
Equity  Act.  In  1974,  Congress  enacted 
the  Employee  Retirement  Income  Se- 
curity Act  to  regulate  private  pension 
plans.  But  ERISA  failed  to  take  into 
account  the  working  patterns  of 
women,  which  differ  significantly 
from  those  of  men.  Women's  participa- 
tion in  the  labor  force  peaks  between 
the  ages  of  20  to  24  while  it  is  highest 
for  men  between  the  ages  of  35  and  44. 
women,  more  often  than  men,  must  in- 
terrupt their  careers  in  order  to  fulfill 
family  obligation.s.  And  women,  more 
often  than  men.  are  forced  to  take 
part-time  jobs  in  order  to  survive  in 
these  economically  difficult  days. 

All  of  these  facts  of  life  make  it 
much  more  difficult  for  women  to  par- 
ticipate in  private  pension  plans, 
which  require  several  uninterrupted 
years  of  employment  in  order  to  qual- 
ify for  full  benefits. 

Compared  to  men,  a  much  smaller 
percentage  of  women  receive  a  pension 
upon  retirement.  It  is  estimated  that 
only  10.5  percent  of  women  over  65  re- 
ceive a  private  pension,  with  average 
benefits  of  $2,427  a  year.  But  28  per- 
cent of  all  men  receive  pensions,  with 
average  benefits  of  $4,152  a  year. 
These  facts  speak  for  themselves.  Be- 
cause of  these  inequities,  three-quar- 
ters of  this  Nation's  elderly  poor  are 
women. 

The  Women's  Pension  Equity  Act  ef- 
fectively deals  with  the  problems  that 
plague  the  administration  and  regula- 


tion of  private  pension  plans.  The  bill 
permits  women  and  men  to  begin  par- 
ticipating in  pension  plans  at  an  earli- 
er age  and  will  provide  greater  flexibil- 
ity for  workers  who  interrupt  their  ca- 
reers, particularly  for  maternity  and 
paternity  leave.  This  legislation  also 
provides  survivor  benefits  if  a  vested 
employee  dies  before  retirement  age, 
requires  the  written  consent  of  both 
spouses  before  survivor  benefits  can  be 
waived,  and  allows  a  divorced  spouse 
to  receive  a  portion  of  his  or  her 
former  spouse's  pension  benefits  if  a 
court  order  so  specifies. 

I  was  proud  to  cosponsor  this  bill  as 
part  of  the  Economic  Equity  Act.  and 
I  rise  today  to  urge  its  adoption. 

Mrs.  KENNELLY.  Mr.  Speaker,  it 
gives  me  great  pleasure  to  rise  today  in 
support  of  H.R.  4280,  the  Retirement 
Equity  Act  of  1984.  major  legislation 
to  remedy  inequities  facing  women  in 
the  practices  of  private  pension  sys- 
tems. 

H.R.  4280  is  an  excellent  bill.  It 
makes  meaningful  changes  in  pension 
law.  yet  it  is  balanced  so  as  not  to 
create  undue  costs  or  administrative 
burdens  for  pension  plan  sponsors. 
The  bill  is  the  result  of  a  great  deal  of 
work  on  the  part  of  members  of  the 
Ways  and  Means  and  Education  and 
Labor  Committees.  Based  on  provi- 
sions of  the  Economic  Equity  Act. 
H.R.  4280  was  developed  very  carefully 
in  each  committee,  and  then  the  few- 
differences  that  existed  were  modified 
in  such  a  way  that  all  who  worked  on 
H.R.  4280  can  be  proud  and  pleased 
with  the  final  product.  The  broad  sup- 
port this  bill  has  earned  is  a  measure 
of  the  need  for  these  reforms. 

Many  people  deserve  credit  for  their 
individual  efforts  on  this  legislation.  I 
want  to  single  out  Representative 
Geraldine  Ferraro,  a  tireless  champi- 
on of  elderly  women.  She  introduced 
the  original  legislation  on  which  H.R. 
4280  is  based  and  has  been  an  active 
participant  in  moving  pension  equity 
legislation  forward.  In  addition,  I 
would  like  to  recognize  the  meticulous 
work  of  the  Education  and  Labor 
Committee  leadership,  making  this  bill 
a  well-crafted  piece  of  legislation, 
much  improved  over  the  companion 
bill  adopted  last  fall  by  the  other 
body.  Finally,  I  believe  Chairman  Ros- 
TENKOWSKi  and  Representative 
Barber  Conable  should  be  congratu- 
lated for  their  leadership  on  the  issue 
of  pension  equity.  Their  keen  desire  to 
protect  the  pension  rights  of  American 
workers,  both  men  and  women,  has 
meant  we  have  a  strong  and  signifi- 
cant bill  here  today. 

H.R.  4280  is  important  for  women  in 
three  respects.  First,  it  changes  pen- 
sion law  to  better  reflect  the  employ- 
ment patterns  of  working  women. 
Second,  it  clarifies  pension  law  with 
respect  to  the  treatment  of  pensions  in 
divorce,  reinforcing  the  principle  that 
marriage  is  an  economic  partnership. 


And  third,  the  bill  protects  the  retire- 
ment income  of  many  widows  who 
under  current  law  would  lose  pensions, 
particularly  women  whose  spouses 
have  the  tragic  misfortune  to  die  too 
early  to  qualify  now  for  survivor  bene- 
fits. 

Over  the  last  25  years,  women's 
labor  force  participation  has  doubled, 
yet  women's  work  histories  do  not  fit 
the  traditional  pattern  which  pension 
plans  most  generously  reward. 
Women's  participation  rate  in  the  paid 
labor  force  is  highest  in  the  20-  to  24- 
year-old  group.  Unfortunately,  it  is 
permissible  under  current  law  for 
young  women  to  work  for  a  number  of 
years,  yet  be  denied  credit  for  this 
service  if  their  pension  plans  requires 
them  to  be  25  for  participation  or  22 
for  vesting.  To  remedy  this  inequity. 
H.R.  4280  reduces  the  maximum  age 
participation  that  can  be  required  for 
participation  from  25  to  21  and  the 
maximum  age  for  vesting  from  22  to 
18.  To  protect  workers'  pension  rights 
during  maternity  and  paternity  leave 
and  to  reflect  the  fact  that  women  in- 
terrupt employment  to  raise  children 
or  care  for  elderly  dependents.  H.R. 
4280  workers  can  maintain  their  pen- 
sion credits  if  they  do  not  take  a  tem- 
porary leave  for  greater  than  5  consec- 
utive years. 

To  remedy  the  inequities  that  may 
arise  from  the  plight  of  divorced 
spouses.  H.R.  4280  ends  the  controver- 
sy now  surrounding  the  assignment 
and  alienation  provisions  of  ERISA. 
The  bill  clarifies  that  pension  benefits 
can  be  divided  at  the  time  of  divorce  in 
the  same  way  as  other  resources  held 
by  the  family.  Furthermore,  the  bill 
puts  in  place  several  reasonable  steps 
for  the  pension  plan  to  follow  to  verify 
the  fact  that  a  domestic  relations 
order  is  qualified  and  otherwise  to 
honor  the  rights  of  the  divorced 
spouse  who  has  been  awarded  benefits 
from  the  plan. 

Finally,  to  remedy  in  part  the  often 
desperate  plight  of  elderly  women  who 
live  in  poverty,  this  legislation  makes 
several  important  changes  in  pension 
law  to  protect  the  rights  of  widows. 
When  the  Ways  and  Means  Commit- 
tee held  hearings  on  the  Economic 
Equity  Act  last  fall,  compelling  testi- 
mony came  from  widows  deprived  of 
retirement  income  because  of  harsh 
quirks  in  pension  rules.  The  worst 
cases  involved  men  who  died  minutes 
too  soo  .  to  qualify  for  a  pension,  leav- 
ing thei.  widows  nothing  of  the  earned 
benefits  both  expected  for  their  later 
years. 

In  other  cases,  husbands  had  signed 
away  survivor  benefits  without  their 
wives'  knowledge  or  consent,  and  the 
women  who  expected  an  annuity  were 
unprepared  to  cope  with  the  lack  of 
income.  Other  husbands  had  made 
provisions  for  their  wives,  yet  because 
the  worker  died  within  2  years,  even 
though  the  illness  was  not  one  they 


suffered  from  at  the  time  of  electing  a 
survivor  option,  the  survivor  benefits 
were  lost.  Under  H.R.  4280.  these 
horror  stories  will  no  longer  occur. 
Whenever  a  worker  is  vested,  his  survi- 
vor is  entitled  to  the  pension  benefit. 
When  the  value  of  the  benefit  is  over 
$3,500,  the  survivor  will  be  entitled  to 
receive  the  benefit  in  the  form  of  an 
annuity  at  the  time  when  her  husband 
would  have  reached  early  retirement 
age.  In  addition.  H.R.  4280  repeals  the 
2-year  accidental  death  rule.  Pension 
plan  participants  will  no  longer  be 
able  to  waive  survivor  benefits  without 
the  written  consent  of  his  or  her 
spouse. 

H.R.  4280  does  not  answer  all  the 
problems  of  insuring  adequate  retire- 
ment income  for  American  workers 
and  their  survivors.  Too  few  workers 
enjoy  private  pension  plan  coverage 
and  women's  retirement  benefits  will 
continue  to  be  too  low  until  there  is 
equity  in  pay,  yet  this  bill  is  an  excel- 
lent first  step— one  which  I  hope  will 
soon  be  enacted- to  promote  economic 
equity  for  women  in  retirement. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  yield  2Va  minutes  to  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 
DER)  who  also  worked  fervently  for 
this  legislation. 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  want  to  thank  everybody  here  for 
working  so  hard  on  this.  As  you  know, 
as  the  cochair  of  the  congressional 
caucus  on  womens  issues,  we  have 
made  the  feminization  of  poverty  one 
of  our  major  issues. 

Mr.  Speaker,  I  rise  in  support  of 
H.R.  4280.  As  a  longtime  activist  for 
pension  equity  for  the  spouses  of  Fed- 
eral employees.  I  have  heard  thou- 
sands of  stories  from  women  who  wer^ 
literally  left  out  in  the  cold  when  their 
husbands  died  or  divorced  them.  The 
maximum  age  under  current  law  that 
employees  may  be  excluded  from  par- 
ticipation in  a  private  pension  plan  is 
25.  I  have  heard  from  women  who 
worked  before  that  age.  or  not  at  all 
while  they  were  raising  their  children, 
or  on  and  off  during  those  child-rais- 
ing years.  Yet  after  a  full  career  as 
mother  and  homemaker.  and  that  is  a 
very  full  career,  few  have  pension 
rights  or  are  receiving  far  less  than 
the  average  pension  paid  to  men. 
Many  found  out  at  the  time  of  death 
that  the  survivor  benefits  they 
thought  they  could  count  on  were 
nonexistent. 

In  1981,  women  made  up  almost  60 
percent  of  the  population  over  65. 
More  than  half  were  widows.  More 
than  half  live  in  poverty. 

The  recent  spouse  protection  legisla- 
tion for  foreign  service  and  CIA 
spouses  established  spousal  consent 
provisions  for  the  waiver  of  survivor 
benefits  and  returned  to  the  State 
courts  the  right  to  consider  pension 
benefits  among  the  marital  assets  in 
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divorce  cases.  Many  of  the  women  who 
benefited  from  those  laws  would  be  on 
public  welfare  had  we  not  passed  legis- 
lation recognizing  their  pension  rights. 
Not  only  does  H.R.  4280  recognize 
these  pension  rights  in  the  private 
sector,  it  also  recognizes  the  work  pat- 
terns of  the  9  out  of  10  women  who 
work  because  they  have  no  other 
choice.  The  bill  lowers  from  25  to  21 
the  maximum  age  at  which  workers 
can  be  excluded  from  participation  in 
pension  plans.  It  requires  employers  to 
take  into  account  all  .service  from  the 
time  a  worker  turns  18,  rather  than  22, 
as  under  current  law,  in  computing 
length  of  service  for  vesting.  It  prohib- 
its maternity  or  paternity  leave  from 
being  considered  as  a  break  in  .service. 
This  bill  takes  a  giant  step  toward 
pension  equity.  Let  us  JDass  it, 

I  have  been  working  very  hard  in  the 
Federal  area,  when  Congresswoman 
Ferraro  came  forth  with  this  effort  in 
the  private  sector.  We  appreciate  espe- 
cially the  Ways  and  Means  Commit- 
tee, because  when  we  put  the  econom- 
ic equity  package  together  an  awful 
lot  of  the  jurisdiction  went  to  the 
Ways  and  Means  Committee. 

I  want  to  say  to  the  chairman  he  has 
been  most  kind  as  we  have  chased  him 
around  saying,  'Now  we  have  four 
more  pieces  we  would  like  through," 
He  has  moved,  as  has  Education  and 
Labor. 

We  appreciate  all  the  help  from  ev- 
erybody in  such  expedited  action. 

I  cannot  say  how  nice  it  is  to  have  so 
much  of  the  women's  economic  equity 
package  already  through  in  this  very, 
very  busy,  busy  year. 

The  women  in  poverty  I  am  sure  es- 
pecially appreciate  it  and  hopefully 
the  next  generation  of  women  will  not 
be  moving  into  poverty  quite  so  rapid- 
ly. 

Mr,  CONABLE.  Mr.  Speaker,  I  yield 
1  minute  to  the  able  gentleman  from 
Minnesota  (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker.  I  sup- 
port the  Women's  Pension  Equity  Act. 
I  voted  for  it  in  the  Ways  and  Means 
Committee,  and  I  intend  to  vote  for  it 
today. 

The  bill  will  eliminate  a  few  provi- 
sions in  ERISA  that  have  been  per- 
ceived as  being  discriminatory  against 
women.  These  include  lowering  the 
maximum  age  a  qualified  plan  can  re- 
quire an  employee  to  attain  as  a  condi- 
tion for  praticipating  in  a  plan  from  25 
to  21,  and  providing  special  rules  for 
breaks  in  service. 

The  most  important  provision  in  the 
bill  concerns  joint  and  survivor  annu- 
ity benefits.  Once  the  bill  is  enacted, 
spouses  will  be  provided  greater  pro- 
tection from  the  possibility  of  com- 
pletely losing  any  benefits  due  to  the 
unforeseen  death  of  the  working 
spouse,  or  due  to  actions  the  working 
spouse  may  have  taken. 

Although  this  is  generally  a  good  bill 
it  is  a  timid  step  forward.  My  biggest 


complaint  concerning  the  bill  is  that  it 
does  not  do  enough.  Despite  the  im- 
provements noted  above,  the  bill  is 
more  a  symbolic  gesture  than  a  pack- 
age of  real  benefits  to  working  women. 
In  addition,  I  strongly  feel  that 
while  the  committee  was  working  on 
changes  in  ERISA  to  benefit  women, 
other  problems  with  ERISA  should 
have  been  considered  as  well.  These 
changes  include  changes  in  the  pru- 
dent man  rule  so  that  pension  funds 
can  more  easily  invest  in  residential 
mortgages,  an  changes  relating  to  the 
unfunded  liabilities  of  multiemployer 
pension  plans  and  the  withdrawal  li- 
ability that  results  from  such  unfund- 
ed liabilities. 

With  respect  to  withdrawal  liability 
and  unfunded  liabilities  in  multiem- 
ployer pension  plans,  the  Congress  has 
been  aware  of  the  flaws  in  ERISA  re- 
lating to  these  issues  since  the  day 
ERISA  was  enacted.  The  1980  Multi- 
employer Pension  Plan  Amendments 
Act  attempted  to  address  this  problem, 
but,  like  the  bill  currently  before  us 
with  respect  to  women's  pension 
rights,  did  little  to  address  the  main 
problems. 

Although,  as  I  stated  before,  I  shall 
certainly  vote  for  H.R,  4280,  I  would 
hope  that,  in  the  near  future,  the  Con- 
gress will  undertake  the  difficult,  but 
necessary  task  of  comprehensively  re- 
examining ERISA. 

Mr.  Speaker.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gentle- 
women fom  Maine  (Ms.  Snowe). 

Ms.  SNOWE.  Mr.  Speaker,  I  ri.se  in 
strong  support  of  H.R.  4280.  the  Re- 
tirement Equity  Act  of  1983.  As  co- 
chair  of  the  congressional  caucus  on 
women's  i.ssues,  I  urge  each  of  my  col- 
leagues to  support  this  important  leg- 
islation, which  draws  heavily  from  the 
private  pension  reform  .section  of  the 
Economic  Equity  Act.  A  number  of 
people  on  a  bipartisan  basis  deserve  a 
tremendous  amount  of  credit  for  this 
bill,  and  I  want  to  commend  the  chair- 
man, ranking  members,  and  the  mem- 
bers of  the  Committees  on  Ways  and 
Means  and  Education  and  Labor  for 
addressing  this  important  issue,  and 
especially  the  gentlelady  from  New 
York.  Geraldine  Ferraro,  who  was 
the  original  sponsor  of  this  legislation. 
At  a  time  when  older  women  com- 
prise one  of  the  fastest  growing  pover- 
ty groups  in  the  country,  the  lack  of 
financial  security  in  retirement  and 
the  inadequacy  of  our  pension  laws 
with  respect  to  women  are  two  funda- 
mentally important  issues.  Tragically. 
81  percent  of  women  over  age  65  who 
live  alone,  also  live  in  poveity.  One  of 
the  primary  causes  of  this  poverty  is 
their  failure  to  receive  pension 
income.  In  fact,  in  1981,  only  10.5  per- 
cent of  women  over  age  65  were  receiv- 
ing a  private  pension  averaging  $2,427 
a  year.  By  comparison.  27,7  percent  of 


men  received  a  private  pension  or  an- 
nuity averaging  $4,152  a  year.  Equally 
alarming,  only  5  to  10  percent  of  sur- 
viving spouses  receive  any  pension 
benefits  at  all. 

Columnist  Ellen  Goodman  once  cau- 
tioned that  any  woman  'selfish 
enough  to  want  to  take  care  of  her 
own  children,  had  better  find  a  hus- 
band who  will  never  leave  her.  and 
never  get  sick— and  never,  ever  die," 
Although  society  has  traditionally 
placed  a  high  value  on  a  woman's  deci- 
sion to  remain  at  home  with  her  chil- 
dren, it  is  these  women,  according  to 
Goodman,  who  place  themselves  in  ex- 
treme financial  jeopardy  later  in  life. 
The  Retirement  Equity  Act  will  help 
women  remove  themselves  from  this 
jeopardy. 

Mr.  Speaker,  women  suffer  as  work- 
ers, as  widows,  and  as  wives  under  our 
existing  pension  policies— both  public 
and  private.  They  suffer  from  policies 
that  fail  to  recognize  the  significant 
contributions  they  have  made  to  the 
wageearner's  ability  to  earn  wages. 
They  suffer  from  plans  that  do  not 
take  into  account  their  unique  work 
patterns,  which  often  revolve  around 
childrearing.  H,R.  4280  will  go  a  long 
way  toward  eliminating  many  of  these 
inequities  by  modifying  ERISA  to 
better  reflect  the  average  work  cycles 
of  women,  and  expanding  the  opportu- 
nities for  women  to  build  retirement 
credits  on  their  own. 

In  the  past  year  the  principle  of  pen- 
sion equity  for  women  has  received 
support  from  the  President,  the  Su- 
preme Court,  and  Members  of  the 
House  and  Senate.  The  Retirement 
Equity  Act  is  an  important  step  in  the 
right  direction,  and  deserves  the  sup- 
port of  every  Member  of  this  body, 

~  1250 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  Michigan  (Mr,  Levin). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Michigan  (Mr.  Levin)  is  recognized  for 
such  time  as  he  may  consume. 

There  was  no  objection. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  rise  in  support  of  the  women's 
pension  equity  bill.  This  bill  would 
take  an  important  step  toward  assur- 
ing that  a  particularly  vulnerable  seg- 
ment of  our  population— widows  and 
divorced  women  over  age  45— would 
not  be  denied  the  right  to  benefits  in 
case  of  their  husbands'  death  or  di- 
vorce. 

Many  of  the  women  in  this  age 
group  have  spent  years  as  homemak- 
ers.  not  working  full  time  outside  the 
home,  and  having  little  or  no  opportu- 
nity to  accumulate  pensions  of  their 
own.  They  relied  on  their  husband's 
pension  for  retirement  income.  This 
bill  would  protect  these  homemakers 
in  two  important  ways.  In  the  case  of 


the  death  of  the  husband,  it  would 
automatically  provide  survivor's  bene- 
fits if  a  vested  employee  were  to  die 
before  retirement  age.  It  would  also 
require  the  written  consent  of  both 
spouses  before  survivor  benefits  could 
be  waived. 

Like  widows,  divorced  women  over 
age  45  are  often  displaced  homemak- 
ers. Their  numbers  are  increasing:  in 
1960.  there  were  53  divorced  women 
aged  45  to  63  for  every  1.000  married 
couples.  By  1982,  this  group  of  older 
women  had  increased  to  129  per  1,000 
couples.  For  many  of  these  women, 
starling  back  to  paid  employment  is 
very  difficult  and  entry-level  jobs  are 
low  paying.  These  women  would  bene- 
fit from  the  protection  in  the  bill, 
which  would  make  it  po.ssible  to  follow 
up  on  a  court  order  specifying  that  the 
husband's  pension  be  divided  with  the 
wife.  Current  law  prohibits  such  as- 
signment of  benefits. 

Because  this  bill  would  provide 
needed  protection  for  widows  and  di- 
vorced women  and  would  be  especially 
beneficial  to  the  growing  group  of  dis- 
placed homemakers  over  age  45,  I  give 
it  my  full  support, 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia (Mrs,  Burton). 

The  SPEAKER  pro  tempore.  With- 
out objection  the  gentlewoman  from 
California  (Mrs.  Burton)  is  recognized 
for  1  minute. 

There  was  no  objection, 

Mrs.  BURTON  of  California,  Mr. 
Speaker,  I  rise  in  support  of  H,R,  4280, 
The  Retirement  Equity  Act  of  1984, 
This  bill  will  correct  a  terrible  injus- 
tice that  occurs  all  too  frequently 
under  current  pension  law.  If  a  worker 
dies  before  the  earliest  retirement  age 
under  the  pension  plan,  his  widow  gets 
nothing.  Even  though  he  may  have 
worked  for  20  or  30  years,  she  will  not 
get  even  1  penny  of  the  benefit  he 
earned.  This  bill  will  change  all  that. 
Under  the  bill,  if  the  participant  is 
vested  when  he  dies,  his  widow  would 
be  entitled  to  a  survivor  benefit.  For 
those  women,  receiving  the  pension 
benefit  may  mean  the  difference  be- 
tween and  old  age  spent  in  poverty 
and  an  old  age  in  which  some  personal 
dignity  is  preserved. 

My  husband.  Phillip  Burton,  strong- 
ly .supported  this  legislation.  In  fact, 
he  held  subcommittee  hearings  on  an 
earlier  version  of  this  bill  in  San  Fran- 
cisco in  1982, 

I  know  he  would  be  delighted  to  see 
the  House  finally  pass  it,  I  commend 
the  gentleman  from  Missouri  (Mr, 
Clay)  and  Chairman  Rostenkowski 
for  their  hard  work  in  producing  this 
bill  which  deserves  the  unanimous 
support  of  my  colleagues. 

I  particularly  want  to  stress  that  the 
gentlewoman  from  New  York  (Ms, 
Ferraro)  first  introduced  this  bill,  I 
conunend  her  for  it. 


Mrs,  ROUKEMA,  Mr.  Speaker.  I 
yield  2  minutes  to  the  distinguished 
ranking  Republican  member  of  the 
committee,  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn), 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn)  is  recognized  for 
2  minutes. 

There  was  no  objection, 

Mr.  ERLENBORN.  Mr.  Speaker, 
today's  consideration  of  H.R.  4280,  the 
Retirement  Equity  Act  of  1984.  repre- 
sents another  milestone  in  the  evolu- 
tion shaping  this  Nation's  pension 
policy  that  began  with  the  passage  of 
ERISA  in  1974. 

The  private  pension  system,  even 
after  its  struggles  to  cope  with  the  reg- 
ulatory effects  of  ERISA.  MEPPA. 
and  more  recently  TEFRA.  remains  a 
strong  and  dynamic  economic  force 
important  to  the  maintenance  of  our 
social  fabric  and  free  enterprise 
system.  As  our  economic  and  social 
patterns  change,  we  can  expect  that 
those  changes  will  be  reflected  in  the 
structure  of  our  varied  systems  of  pro- 
viding retirement  income  security. 
Since  the  passage  of  ERISA,  there  has 
been  a  growing  demand  that  the  pri- 
vate pension  system  improve  the  deliv- 
ery of  retirement  benefits  and  provide 
for  greater  equity  by  taking  into  ac- 
count changes  in  work  patterns,  the 
status  of  marriage  as  an  economic 
partnership,  and  the  substantial  con- 
tribution to  that  partnership  of 
spouses  who  work  both  in  and  outside 
the  home. 

The  Retirement  Equity  Act  reflects 
these  concerns  by  extending  the 
ERISA  participation  and  vesting 
standards  to  the  younger  and  more 
highly  mobile  segment  of  the  labor 
force  in  industries  having  private  pen- 
sion plans.  While  these  changes  will 
probably  increase  overall  pension  cov- 
erage by  less  than  10  percent,  their  ef- 
fects and  costs  will  be  felt  most  heavi- 
ly among  those  industries  with  young- 
er than  average  work  forces.  It  is  for 
this  reason  I  regret  that  the  compro- 
mise bill  as  worked  out  between  the 
Committee  on  Education  and  Labor 
and  the  Committee  on  Ways  and 
Means  does  not  contain  the  participa- 
tion provision  in  the  bill  reported  by 
our  Education  and  Labor  Committee 
which  would  have  allowed  defined 
benefit  plans  an  optional  "look-back  " 
to  age  21.  thus  preserving  all  accrued 
benefits  but  reducing  unnecessary  ad- 
ministrative costs  while  hurting  no 
one.  It  would  indeed  be  unfortunate  if 
such  administrative  costs  deter  the  es- 
tablishment of  defined  benefit  plans 
in  the  future.  We  should  continue  to 
monitor  these  changes  and  other  pro- 
visions of  ERISA  to  identify  and 
modify  any  features  which  might  un- 
necessarily add  administrative  or 
other  obstacles  hindering  the  estabish- 
ment  of  defined  benefit  plans— the 
type  of  plan  which  provides  the  great- 


est retirement  income  security  to  par- 
ticipants. 

The  earlier  participation  and  vesting 
provisions  in  the  bill  coupled  with  the 
early  availability  of  a  preretirement 
spousal  death  benefit  will  undoubtedly 
result  in  an  increase  in  the  number  of 
involuntary  cash  outs  of  benefits  made 
by  pension  plans.  Under  the  bill  the 
involuntary  cash  out  limit  is  doubled 
from  $1,750  to  $3,500.  To  encourage 
recipients  to  preserve  these  smaller 
lump-sum  distributions  for  retirement 
purposes,  the  bill  requires  such  partici- 
pants and  beneficiaries  to  be  made 
aware  by  the  distributing  plan  of  their 
option  to  have  their  distribution  rolled 
over  by  the  plan  directly  into  an 
IRA— individual  retirement  account  or 
annuity— or  plan  for  which  they  may 
be  eligible.  The  participant  or  spouse 
would  have  to  furnish  the  distributing 
plan  with  evidence  of  acceptance  by 
the  receiving  plan  or  IRA.  In  addition, 
the  distributing  plan  would  have  to 
provide  information  to  the  recipient  of 
the  tax  consequences  and  procedures 
connected  with  a  tax-free  rollover  of 
the  distribution. 

The  bill  also  includes  important  pro- 
tections for  spouses  and  dependents  in 
the  revised  ERISA  joint  and  survivor 
and  domestic  relation  order  provisions. 
Generally  the  spouse  of  a  plan  partici- 
pant with  vested  benefits  would  be  eli- 
gible to  receive  a  50-percent  joint  and 
survivor  annuity  in  the  event  of  the 
participant's  death  either  before  or 
after  retirement.  The  participant 
would  be  given  the  option  to  elect  out 
of  the  preretirement  and  the 
postretirement  survivor  coverage,  but 
only  with  the  written  consent  of  the 
spouse.  These  changes  will  remedy  the 
tragic  situations  which  occur  under 
present  law  in  which  a  spouse  is 
denied  a  survivor  annuity  because  a 
worker  dies  just  a  few  weeks  or  years 
short  of  reaching  early  retirement  or 
in  which  misunderstanding,  inadvert- 
ent mistakes,  and  administrative  prob- 
lems lead  to  the  forfeiture  of  survivor 
coverage. 

Spouses  and  other  dependents,  and 
pension  plans  as  well,  are  afforded  cer- 
tainly of  treatment  under  the  bill  in 
connection  with  benefit  rights  ex- 
tended by  means  of  domestic  relations 
orders  relating  to  alimony,  child  sup- 
port, or  marital  property  rights. 

Another  provision  in  the  bill,  a  modi- 
fication of  one  originally  included  in 
my  ERISA  Simplification  Act  (H.R. 
3071).  preserves  and  clarifies  the  origi- 
nal broad  preemption  of  State  law 
under  ERISA  section  514  while  carv- 
ing out  an  appropriate  and  well-de- 
fined exception  for  domestic  relations 
orders  meeting  specific  standards;  that 
is.  qualified  domestic  relations  orders. 
Domestic  relations  orders  not  meeting 
the  qualification  requirements  would 
continue  to  be  preempted  under 
ERISA  and  considered  a  prohibited  as- 
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signment  and  alienation  under  both 
ERISA  and  the  Internal  Revenue 
Code  until  they  are  modified  to  meet 
such  requirements.  To  protect  plans 
and  participants,  the  bill  makes  specif- 
ic provision  for  when  benefits  can 
commence,  the  form  in  which  they  can 
be  paid,  the  present  value  of  the 
amount  on  which  they  are  based,  and 
nonduplication  in  the  event  of  multi- 
ple court  orders. 

Deserving  of  comment  are  several 
provisions  amending  the  Internal  Rev- 
enue Code.  The  bill  provides  that  ben- 
efits distributed  to  a  divorced  spouse 
under  a  qualified  domestic  relations 
order  can  be  rolled  over,  tax  free,  to 
an  IRA.  Under  the  version  of  the  legis- 
lation adopted  by  the  Committee  on 
Education  and  Labor,  the  spouse 
would  have  had  an  option,  as  does  the 
plan  participant,  to  elect  10-year 
income  averaging  with  respect  to  the 
allocated  lump  sum.  I  think  it  unfortu- 
nate that  revenue  considerations 
caused  this  more  equitable  approach 
to  be  dropped  in  the  compromise  bill. 

Another  provision  exclusive  to  the 
tax  section  of  the  bill,  section  301.  is 
explained  in  the  report  of  the  Com- 
mittee on  Ways  and  Means  as  codify- 
ing two  revenue  rulings  (Rev.  Rul.  81- 
12  and  79-90).  My  understanding  is 
that  the  intent  is  merely  to  codify 
these  rulings  and  that  there  is  no 
intent  to  change  the  definition  of  ac- 
crued benefit  so  as  to  in  any  way 
affect  benefits  payable  under  a  termi- 
nated plan  or  benefit  guarantees  made 
available  under  title  IV  of  ERISA.  I 
have  begun  to  receive  comments  ques- 
tioning whether  the  language  in  sec- 
tion 301  is  limited  to  its  intended  pur- 
pose, and  I  must  therefore  reserve 
judgment  on  the  language  pending  its 
clarification  in  conference. 

In  conclusion.  the  Retirement 
Equity  Act  of  1984  adds  a  significant 
milestone  in  retirement  income  securi- 
ty and  comes  at  a  propitious  time  on 
the  10th  anniversary  of  ERISA.  As  has 
always  been  the  case  in  the  pension 
area,  our  chairman  of  the  Subcommit- 
tee on  Labor-Management  Relations. 
Bill  Clay,  has  acted  in  a  responsive 
and  bipartisan  manner  to  bring  to  the 
floor  legislation  for  which  we  can  be 
proud.  I  also  want  to  commend  my  col- 
league Marge  Roukema,  the  ranking 
Republican  on  the  Subcommittee  on 
Labor-Management  Relations,  for  her 
interest  and  leadership  in  expediting 
the  passage  of  this  legislation.  This 
legislation  is  a  demonstration  of  the 
kind  of  product  which  can  result  when 
our  committees  here  in  the  House,  the 
President,  the  Senate,  which  has 
passed  similar  provisions,  and  many  di- 
verse outside  groups  work  together  in 
harmony  toward  a  common  goal— in 
this  case  pension  equity. 

The  following  is  a  brief  explanation 
of  the  bill  we  are  considering  today. 


Summary  of  Retirement  Equity  Act  of 
1984— Modifications  of  Minimum  Par- 
ticipation AND  Vesting  Standards 

PENSION  PLAN  PARTICIPATION 

Under  current  law  an  employee  who  is  not 
age  25  or  does  not  have  1  year  of  service  can 
be  excluded  from  participation  in  a  pension 
plan.  The  bill  changes  this  rule  so  that  age 
21  Is.  in  general,  the  relevant  age  for  partici- 
pation. The  age  for  participation  for  certain 
plans  of  educational  institutions  having  im- 
mediate vesting  is  reduced  from  age  30  to 
age  26. 

VESTING 

Under  current  law  once  an  employee  be- 
comes a  plan  participant,  all  years  of  service 
with  the  employer  from  age  22  must  be 
credited  for  purposes  of  determining  the 
employee's  right  to  any  nonforfeitable  (i.e.. 
vested  I  benefits. 

The  bill  requires  service  from  age  18  to  be 
credited  toward  meeting  the  plan's  vesting 
requirement. 

RULE  OF  PARITY 

Under  current  law  "rule  of  parity.  "  a  non- 
vested  participant  who  has  a  break-in-serv- 
ice that  equals  or  exceeds  the  number  of 
years  of  covered  service  prior  to  the  break 
loses  credit  for  the  years  before  the  break 
for  purpo.ses  of  determining  participation, 
vesting,  and  benefit  accrual. 

Under  the  bill,  participants  with  fewer 
than  5  years  of  service  are  considered  to 
have  5  years  of  service  for  purposes  of  ap- 
plying the  rule  of  parity.  For  example,  if  a 
nonvested  worker  has  been  employed  3 
years,  leaves  employment  for  4  years,  and 
then  returns  to  work,  the  worker  would  re- 
ceive full  credit  for  the  first  3  years  since 
the  years  prior  to  the  break-in-service  (i.e..  3 
years)  are  fewer  than  5. 

MATERNITY  AND  PATERNITY  LEAVE 

Under  current  law  unpaid  maternity  or 
paternity  leave  can  result  In  a  break-In-serv- 
ice. In  which  case  an  employee  may  lo.se  past 
credit  for  vesting,  participation,  and  benefit 
accrual. 

Under  the  bill,  a  participant  who  is  absent 
for  maternity  of  paternity  reasons  (specified 
as  pregnancy,  childbirth,  adoption,  or  child 
rearing  immediately  after  birth  or  adoption) 
would  be  given  limited  service  credit  (up  to 
501  hours)  so  that  a  break-in-service  will  not 
occur  for  participation  and  vesting  pur- 
poses. This  provision  applies  to  any  absence, 
not  just  approved  leave.  However,  it  docs 
not  change  the  current  rules  for  crediting 
service  for  paid  leave.  The  plan  may  require 
timely  information  to  establish  that  the  ab- 
sence is  for  the  stated  purpose.  It  should  be 
noted  that  under  the  rule  of  parity  as  modi- 
fied, participants  with  fewer  than  5  years  of 
service  would  not  lo.se  credit  for  tho.se  years 
if  they  have  breaks-ln-.servlce  for  any  reason 
but  come  back  to  work  within  5  years. 

JOINT  AND  SURVIVOR  ANNUITIES:  WAIVER  OF 
JOINT  AND  SURVIVOR   'JiS'    BENEFITS 

Under  current  law.  pension  plans  that  pro- 
vide for  an  annuity  as  the  normal  form  of 
benefit  must  provide  a  joint  and  survivor 
(J&S)  benefit  to  married  participants  who 
reach  normal  retirement  age  under  the 
plan.  Participants  can  waive  the  J&S  bene- 
fit in  favor  of  a  higher  pension  based  on 
just  their  own  life  cxectancy. 

The  bill  provides  in  the  case  of  married 
participants  that  any  election  to  waive  the 
J&S  benefit  can  be  made  only  with  the  con- 
sent of  the  participants  spouse.  The  plan 
must  provide  certain  information  so  that 
the  couple  can  make  a  reasoned  decision. 


PRERETIREMENT  SURVIVOR  BENEFIT 

Current  law  does  not  require  a  survivor 
benefit  to  be  paid  in  cases  where  a  worker 
dies  before  reaching  the  plan's  early  retire- 
ment age  (often  age  55)  or  if  the  worker  dies 
more  than  10  years  before  reaching  normal 
retirement  age  (not  later  than  age  65) 
whichever  is  later. 

Under  the  bill,  all  participants  who  are 
vested  under  the  plan  must  be  provided 
with  a  qualified  preretirement  survivor  an- 
nuity, unless  the  participant  and  spouse 
elect  to  waive  the  survivor  protection.  The 
plan  Is  not  required  to  provide  such  an  elec- 
tion until  the  plan  year  in  which  the  partici- 
pant attains  age  35.  The  earliest  time  the 
survivor  annuity  is  required  to  commence  is 
the  date  the  participant  would  have  at- 
tained the  earliest  retirement  age  under  the 
plan. 

1-YEAR  MARRIAGE  RULE 

Current  law  permits  a  plan  to  require  that 
the  participant  and  the  participant's  spouse 
be  married  for  at  least  1  year  on  both  the 
date  the  pension  begins  and  the  date  the 
participant  dies.  This  rule  has  effectively 
prevented  divorced  spouses  from  receiving 
survivor  benefits. 

The  bin  permits  the  plan  only  to  require 
that  they  be  married  for  I  year  on  the  earli- 
er of  the  two  dates.  The  bill  also  provides  In 
the  case  of  a  participant  who  has  not  been 
married  for  at  least  1  year  on  the  annuity 
starting  date  that  the  plan  provide  a  J&S 
benefit  when  the  couple  satisfies  the  1-year 
rule,  unless  the  participant  and  spouse  elect 
not  to  receive  It.  In  addition,  a  domestic  re- 
lations court  may  provide  In  a  qualified  do- 
mestic relations  order  that  survivor  benefits 
are  payable  to  a  former  spouse  even  though 
this  1-year  marriage  rule  might  otherwise 
permit  the  plan  to  deny  survivor  benefits  to 
the  former  spouse. 

2-VEAR  NONACCIDENTAL  DEATH  RULE 

To  prevent  what  is  referred  to  as  'adverse 
selection  "  against  the  plan,  current  law  per- 
mits plans  to  provide  that  any  election,  or 
revocation  of  an  election,  regarding  survivor 
annuities  may  not  become  effective  If  the 
participant  dies  from  natural  causes  within 
2  years  of  the  election  or  revocation. 

The  bill  repeals  the  2-year  nonaccidenial 
death  rule. 

EXCEPTION  FROM  RULE  REQUIRING  SURVIVOR 
ANNUITIES 

Under  current  law.  plans  that  offer  a  life 
annuity  only  as  an  optional  form  of  benefit 
rather  than  the  normal  form  need  not  offer 
a  J&S  benefit  as  the  normal  form  of  bene- 
fits for  married  participants. 

The  bill  continues  to  exempt  participants 
in  individual  account  plans  (other  than 
tho.se  subject  to  ERISA  funding)  from  the 
J&S  requirement  provided  the  participant's 
account  balance  is  payable  in  full  to  the 
spouse  (or  If  unmarried,  or  if  the  spouse 
consents,  to  a  designated  beneficiary)  upon 
the  death  of  the  participant  and  the  partici- 
pant does  not  elect  payment  of  benefits  In 
the  form  of  an  annuity. 

SPECIAL  RULES  FOR  ASSIGNMENT  OF  PENSION 
BENEFITS  IN  DIVORCE 

Current  law  prohibits  pension  benefits 
from  being  assigned  or  alienated  (i.e..  rights 
to  future  pension  benefits  cannot  be  given 
away).  In  addition.  ERISA  preempts  all 
State  laws  insofar  as  they  relate  to  employ- 
ee benefit  plans.  The  anti-asslgoment  provi- 
sion coupled  with  the  preemption  clause  has 
created  conflict  between  (1)  State  interests 
in  enforcing  court  orders  connected  with  di- 


vorce and  (2)  Federal  interests  in  assuring 
the  availability  of  the  plan  benefits  to  the 
employee  and  In  assuring  uniformity  of  plan 
administration.  The  courts  are  divided  on 
the  question  of  whether  the  antl-a-ssign- 
ment  clause  applies  to  State  domestic  rela- 
tions orders  an<l  on  the  question  of  whether 
the  preemption  clause  refers  to  State  do- 
mestic relations  laws  and  court  orders. 

The  bill  makes  It  clear  that  ( 1 )  neither  the 
antl-asslgnment  nor  the  preemption  provi- 
sion applies  to  qualified  domestic  relations 
orders  and  (2)  the  court  orders  have  to  meet 
specific  "qualification  "  requirements  if  they 
are  to  be  honored  by  the  plan.  The  bill  also 
amends  the  current  broad  federal  preemp- 
tion provisions  of  ERISA  (.sec.  514)  to  re- 
flect the  limited  exception  that  the  bill  pro- 
vides to  allow  the  enforcement  of  domestic 
relations  orders  that  meet  the  qualification 
requirements.  While  the  orders  must  meet 
specific  federal  requirements,  the  general 
policy  underlying  the  bill's  provisions  Is  that 
the  domestic  relations  court  Is  the  appropri- 
ate forum  to  balance  the  equities  between 
the  parties. 

Under  the  bill,  an  alternate  payee  can 
begin  collecting  benefits  at  the  plan's  early 
retirement  age  regardless  of  whether  the 
participant  survives  to  or  continues  working 
past  early  retirement  age.  The  maximum 
amount  that  can  be  paid  to  the  alternate 
payee  is  based  on  the  present  value  of  the 
amount  the  participant  would  have  received 
if  he  or  she  retired  on  the  date  on  which  the 
alternate  payee  started  to  collect.  Once  that 
amount  is  determined,  any  future  increases 
in  the  participant's  benefits  because,  for  ex- 
ample, of  continuing  .service,  increases  in 
salary,  improvements  In  plan  benefits,  or  ad 
hoc  cost-of-living  increases  would  not  apply 
to  the  alternate  payee.  If  the  participant  re- 
marries, the  new  .spouse  would  automatical- 
ly have  a  J&S  benefit,  but  only  with  respect 
to  that  portion  of  the  benefit  left  by  the 
court  to  the  participant. 

OTHER  PROVISIONS;  TAX  TREATMENT  OF 
DIVORCE  DISTRIBUTIONS 

The  bill  provides  that  participants  Irre- 
spective of  distributions  to  an  alternate 
payee  (e.g.,  former  spou.se)  can  continue  to 
elect  the  favorable  tax  treatment  for  lump 
sum  payments  (I.e..  lO-year  averaging).  The 
10-year  averaging  is  not  available  with  re- 
spect to  distributions  to  an  alternate  payee, 
however  such  sums  may  be  rolled  over,  tax- 
free,  into  an  IRA. 

INCREASE  IN  ALLOWABLE  MANDATORY 
DISTRIBUTIONS 

Under  current  law.  unless  the  participant 
consents,  plans  cannot  (without  incurririg 
certain  costs  with  respect  to  rehires)  "cash 
out"  a  participant's  benefit  upon  separation 
from' employment  by  providing  a  lump  sum 
cash  distribution  If  the  present  value  of  the 
future  stream  of  benefits  is  In  excess  of 
$1,750. 

To  avoid  the  administrative  expense  of 
providing  small  pension  benefits,  the  bill  in- 
creases the  cash  out  level  to  $3,500.  prohib- 
its cash  outs  above  $3,500  without  con.sent. 
and  places  a  limit  on  the  Interest  rate  plans 
can  use  in  calculating  the  present  value  of 
the  pension.  The  interest  rate  cannot 
exceed  that  permissible  under  PBGC  regu- 
lations with  respect  to  computing  lump  sum 
distribution  upon  plan  termination. 

Plans  can  also  provide  for  a  cash  out  of  a 
participant's  or  survivor's  benefit  at  any 
time,  including  before  the  time  when  annu- 
ity payments  would  ordinarily  begin,  if  the 
present  value  of  the  benefit  is  $3,500  or  less. 
To  encourage  saving  for  retirement,  the  bill 


requires  that  plans  at  the  request  of  the 
participant  or  survivor  provide  for  direct 
payment  of  the  amount  cashed  out  to  an 
IRA  or  other  pension  plan  (If  that  pension 
plan  so  provides)  as  long  as  evidence  of  ac- 
ceptance of  such  payment  Is  provided  to  the 
distributing  plan.  Notice  of  rollover  lax 
treatment  is  also  required  to  be  provided 
persons  eligible  for  lump  sum  payments. 

RESTRICTIONS  IN  CUTBACK  OF  ACCRUED 
BENEFITS 

The  bill  amends  ERISA  and  the  Internal 
Revenue  Code  to  codify  Revenue  Rulings 
81-12  and  79  90  relating  to  actuarial  as- 
sumptions and  certain  restrictions  in  cutting 
back  accrued  benefits.  The  provisions  relat- 
ing to  Rev.  Rul.  81-12  do  not  apply  to  a  sub- 
sidy In  the  case  of  a  terminated  plan  where 
the  conditions  for  the  subsidy  have  not  been 
.satisfied  at  the  time  of  the  plan  termina- 
tion. It  is  generally  understood  that  this 
provision  Is  not  Intended  to  affect  benefits 
accrued  or  guaranteed  for  purpo.ses  of  Title 
IV  of  ERISA. 

STl.'DY  BY  GENERAL  ACCOUNTING  OFFICE 

Not  later  than  January  1.  1990  the  GAO  is 
to  report  the  findings  of  a  detailed  study  of 
the  effect  on  women  of  participation,  vest- 
ing, funding,  integration,  survivorship,  and 
other  relevant  plan  and  Federal  pension 
rules. 

EFFECTIVE  DATES 

The  bill  provides  specific  effective  dates 
for  certain  sections.  In  general,  the  amend- 
ments apply  to  (1)  noncoUectively  bargained 
plans  for  plan  years  beginning  after  Decem- 
ber 31,  1984.  and  (2)  collectively  bargained 
plans  for  years  beginning  on  the  earlier  of 
the  termination  of  the  last  collective  bar- 
gaining agreement  In  effect  on  the  dale  of 
enactment  or  of  January  1.  1987. 

In  addition  certain  transitional  rules 
apply,  the  most  significant  relating  to  joint 
and  survivor  annuity  protection  for  vested 
participants  terminated  between  the  dale  of 
enactment  of  ERISA  and  the  Retirement 
Equity  Act  (REA).  For  tho.se  terminated  be- 
tween September  2.  1974  and  January  1. 
1976  with  vested  benefits  and  whose  annuity 
starilnM  date  occurs  after  the  date  of  enact- 
ment of  REA.  the  automatic  joint  and  survi- 
vor provisions  of  current  law  apply  with  re- 
spect to  such  persons'  retirement  benefits. 
For  those  terminated  between  January  1. 
1976  and  the  date  of  enactment  of  REA.  the 
automatic  joint  and  survivor  provisions  of 
REA  apply  and  the  participant  may  elect  to 
have  the  preretirement  survivor  annuity 
provisions  of  REA  apply.  In  addition  any 
election  by  a  participant  not  to  take  a  joint 
and  survivor  annuity  after  the  date  of  en- 
actment of  REA  requires  spou.sal  consent. 
Also  a  survivor  annuity  is  automatically 
made  available  with  ri^spect  to  active  partic- 
ipant deaths  occurring  between  the  date  of 
enactment  and  the  effective  date  of  REA. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Utah  (Mr.  Nielson),  a  member  of  the 
committee. 

The  SPEAKER  pro  tempore.  With 
out  objection,  the  gentleman  from 
Utah  (Mr.  Nielson)  is  recognized  for  1 
minute. 

There  wa.s  no  objection. 

Mr.  NIELSON  of  Utah.  Mr.  Speaker. 
I  rise  in  support  of  H.R.  4280. 

Because  women  are  more  likely  to  be 
in  part-time  work  that  is  low  paying 
and  because  they  are  in  work  that  is 
tolerant  of  departure  and  reentry  for 


maternity  and  other  reasons,  very  few 
of  them  ever  get  vested.  They  start 
work  earlier  in  life  and  do  not  qualify 
because  their  present  age  is  25. 

Also,  as  the  law  exists  presently,  a 
woman  may  be  denied  rights  to  pen- 
sion benefits  with  the  breakup  of  a 
marriage,  by  death  or  divorce,  regard- 
less of  how  many  years  she  served  as 
an  economic  partner  to  her  husband. 
Her  joint  and  survivor  annuity  can  be 
signed  away  by  the  husband  without 
her  consent  or  even  her  knowledge. 

These  are  but  a  few  of  the  many  in- 
equities that  women  face  in  life  and  I 
think  H.R.  4280  will  be  a  very  good 
first  step  in  correcting  these  inequi- 
ties. 

I  commend  both  committees  for 
their  work  in  this  regard. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 

1  minute  to  the  gentleman  from  South 
Carolina  (Mr.  Campbell),  a  distin- 
guished member  of  the  Ways  and 
Means  Committee. 

Mr.  CAMPBELL.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  4280,  the  Retire- 
ment Equity  Act  of  1984.  I  think  both 
the  chairman  and  the  ranking  minori- 
ty member  of  the  Ways  and  Means 
Committee  should  be  commended  for 
getting  this  legislation  to  the  floor  for 
consideration  today. 

This  bill  continues  the  effort  to 
combat  and  eliminate  the  economic 
discrimination  which  confronts  women 
in  America.  Currently,  our  private 
pension  system  rev^ards  a  certain  kind 
of  worker,  one  whose  employment  is 
full  time,  long  term  and  uninterrupt- 
ed. Present  laws  disadvantage  those 
with  nontraditional  work  patterns, 
most  notably  women. 

Because  she  is  often  the  primary 
home  and  child  caretaker,  a  woman's 
work  pattern  means  that,  in  many 
cases,  she  may  not  be  eligible  for  a 
pension.  The  situation  is  even  worse 
for  those  women  who  choose  to  work 
in  the  home  and  whose  benefits  are 
based  on  their  status  as  dependents  of 
wage  earning  spouses.  Death,  disabil- 
ity, and  divorce  diminish,  and  too 
often  deprive,  these  women  of  retire- 
ment income  which  their  spouses  have 
earned,  and  which  they  have  earned 
by  their  contribution  to  the  home  and 
family. 

This  legislation  makes  some  long 
overdue  changes,  and  I  am  sure  that 
my  colleagues  will  recognize  the  need 
for  enacting  this  bill. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 

2  minutes  to  the  distinguished  gentle- 
man from  New  Jersey  (Mr.  Rinaldo). 

Mr.  RINALDO.  Mr.  Speaker.  I  rise 
in  strong  support  of  H.R.  4280,  the  Re- 
tirement Equity  Act  of  1984. 

The  98th  Congress  promises  to  be  a 
historic  one  for  women  on  many 
fronts.  With  my  strong  support,  the 
House  has  already  pas.sed  the  Child 
Support  Enforcement  Act,  which  re- 
quires   States    to    withhold    overdue 
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child  support  payments  from  an 
absent  parents  salary  or  from  State 
income  tax  refunds.  A  provision  in  the 
tax  bill  clarifies  that  nonprofit  day 
care  centers  are  'educational.  "  and 
thus  eligible  for  tax-exempt  status  and 
tax-deductible  contributions. 

The  Select  Committee  on  Aging's 
Task  Force  on  Social  Security  and 
Women,  of  which  I  am  an  ex  officio 
member,  continues  its  hearings  on  the 
treatment  of  women  in  social  security, 
with  particular  concentration  on  the 
earnings  sharing  concept. 

By  passing  the  Retirement  Equity 
Act  of  1984.  the  House  today  can  take 
another  step  forward  to  insure  that 
women  are  fairly  and  equitably  treat- 
ed in  the  critical  area  of  retirement 
income. 

As  ranking  minority  member  of  the 
Select  Committee  on  Aging  and  an 
original  cosponsor  of  H.R.  4280.  I  am 
pleased  that  the  Aging  Committee  has 
given  this  issue  a  top  priority  in  the 
98th  Congress.  At  the  committee's 
hearing  on  women's  pension  equity  on 
June  14.  1983.  I  noted  that,  in  part  be- 
cause of  historic  work  patterns,  and  in 
part  because  of  inequities  built  into 
the  pension  law  itself,  women  are  on 
the  short  end  of  the  stick  when  it 
comes  to  retirement  income. 

While  expanded  employer  pension 
and  welfare  plans  over  the  past  30 
years  have  dramatically  improved  the 
income  security  of  current  workers 
and  the  retired,  there  is  alarming  evi- 
dence that  Federal  pension  laws  and 
employer-sponsored  plans  have  not 
kept  pace  with  changing  economic  re- 
alities. Whereas  women  account  for  60 
percent  of  the  population  over  65, 
they  represent  73  percent  of  the  elder- 
ly poor.  Although  three-quarters  of 
older  men  are  married  and  living  with 
their  spouses,  only  a  little  more  than 
one-third  of  older  women  are  in  simi- 
lar circumstance.  And  while  43  percent 
of  the  Nation's  work  force  is  female, 
less  than  one-third  of  working  women 
are  pension  plan  participants. 

H.R.  4280  amends  the  Employee  Re- 
tirement Income  Security  Act 
(ERISA)  and  the  Internal  Revenue 
Code  to  improve  the  rights  of  home- 
makers,  spouses,  mothers,  widows,  and 
workers  to  receive  pension  benefits. 
Some  of  its  key  features  are  as  follows: 

First,  the  bill  expands  opportunities 
for  working  women  to  earn  pension 
benefits  by  lowering  from  age  25  to  21 
the  age  at  which  employees  must  be 
allowed  to  participate  in  a  qualified 
plan.  The  permitted  exclusion  of 
younger  women  is  particularly  harm- 
ful to  younger  workers  because  female 
labor  force  participation  is  highest- 
over  70  percent— between  the  ages  of 
20-24.  This  change  alone  could  result 
in  the  overall  plan  participation  rate 
by  women  to  increase  up  to  16  percent. 

Second,  a  related  change  lowers  the 
minimum  age  for  counting  years  of 
service  for  obtaining  a  vested— that  is. 


nonforfeitable— pension  right  from  22 
to  18.  Currently,  only  service  from  age 
22  must  be  taken  into  account  in  de- 
termining the  vested  status  of  the  em- 
ployee, and  all  earlier  years  may  be 
disregarded— another  rule  which  hurts 
younger  women  in  the  work  force. 

Third.  the  legislation  protects 
women  who  temporarily  leave  the 
work  force  for  child  rearing  by  provid- 
ing that  maternity— or  paternity- 
leave  for  up  to  1  year  will  not  result  in 
a  break  in  service.  Thus,  the  bill  pro- 
vides that  individuals  on  maternity  or 
paternity  leave  will  not  lose  pa.st  pen- 
sion credits  for  purposes  of  participa- 
tion, vesting,  or  benefit  accrual  on  ac- 
count of  absence  from  work  for  pur- 
poses of  childbirth  or  care  for  a  natu- 
ral or  adopted  child.  Employees  taking 
such  leave  would  pick  up  their  accrued 
rights  where  they  left  off  upon  return- 
ing to  work,  rather  than  jeopardizing 
their  prebreak  pension  credits. 

Fourth,  the  bill  greatly  enhances  the 
probability  that  a  widow  will  receive 
pension  benefits  ba.sed  on  her  late  hus- 
bands  account  by  requiring  written 
spousal  con.sent  for  a  worker  to  waive 
benefits.  Now.  the  decision  to  have 
benefits  paid  in  the  form  of  a  joint 
and  survivor  annuity  is  exclusively 
that  of  the  participant.  Not  only  does 
the  nonparticipant  spou.se  have  no  say 
in  this  decision,  but  the  spouse  may 
often  be  totally  unaware  of  a  partici- 
pants  decision  not  to  take  a  joint  and 
survivor  annuity,  and  thus  may  be  un- 
prepared financially  for  the  death  of 
the  participant— and  the  cessation  of 
the  participant's  annuity. 

Statistics  indicate  that  nearly  half  of 
all  workers  elect  out  of  survivor  bene- 
fits in  order  to  receive  an  actuarially 
higher  lifetime  benefit.  This  provision 
gives  the  nonparticipant  spou.se  a  veto 
over  any  decision  of  the  participant  to 
elect  out  of  a  joint  and  survivor  annu- 
ity. A  related  amendment  provides 
automatic  survivor  benefits  to  the 
spouses  of  vested  participants  even  if 
the  participant  had  not  reached 
normal  retirement  age  at  death. 

Fifth,  the  legislation  resolves  an  am- 
biguity in  existing  law  by  clarifying 
that  a  judge  may  divide  pension  bene- 
fit between  the  spouses  pursuant  to  al- 
imony, child  support,  and  property 
settlement  orders  and  decrees.  Some 
participants  and  employers  have 
pleaded  that  the  Federal  preemption 
and  antiassignment  provisions  of 
ERISA  prohibit  such  divisions.  This 
provision  recognizes  that  women  are 
full  and  equal  economic  partners  of  a 
marriage,  and  is  consistent  with  previ- 
ously enacted  Federal  law  which 
allows  the  apportionment  of  Foreign 
Service,  civil  service,  and  military  pen- 
sions in  similar  circumstances.  More- 
over, the  former  spouse  would  be  able 
to  receive  benetifs  whether  or  not 
they  had  begun  to  the  participant,  as 
long  as  the  participant  has  reached 
the  plan's  early  retirement  age.  Nor 


would  benefits  be  contingent  upon  the 
survival  of  the  participant. 

Mr.  Speaker,  I  am  pleased  to  note 
that  this  legislation  reflects  a  broad, 
bipartisan  consensus  and  contains 
many  of  the  same  features  embodied 
in  the  administration's  proposal.  It  is 
legislation  to  which  employers  may 
easily  adapt.  It  creates  no  new  or  in- 
creased budget  authority,  nor  does  it 
create  new  tax  expenditures.  What  it 
will  do  is  measurably  improve  the  eco- 
nomic well-being  at  retirement  of  the 
44.5  million  women  now  in  the  Ameri- 
can labor  force  and  millions  more  who 
choose  to  work  inside  the  home. 

Mr.  Speaker.  I  urge  adoption  of  H.R. 
4280. 
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Mr.  CLAY.  Mr.  Speaker.  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman      from      Louisiana      (Mrs. 

BOGGS). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs)  is  recognized 
for  such  time  as  she  may  consume. 

There  was  no  objection. 

Mrs.  BOGGS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker.  I  rise  in  enthusiastic 
support  of  the  Retirement  Equity  Act 
and  in  gratitude  to  all  of  those  who 
have  worked  so  diligently  to  bring 
about  this  splendid  compromise. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Ohio 
(Ms.  Oakar). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlewoman  from 
Ohio  (Ms.  Oakar)  is  recognized  for  1 
minute. 

There  was  no  objection. 

Ms.  OAKAR.  Mr.  Speaker.  I  want  to 
commend  my  friend,  Congresswoman 
Ferraro.  for  this  legislation,  and  I 
want  to  commend  Congresswoman 
Kennelly  for  being  the  point  person 
on  the  Ways  and  Means  Committee 
and  the  two  heroes,  who  are  the  chair- 
men of  the  committee  who  pushed 
this  legislation  through.  You  know, 
the  poorest  person  in  the  country  is  a 
woman  over  65  years  and  for  wom.en  it 
is  a  catch-22  situation.  If  she  works, 
she  earns  less  than  62  cents  for  every 
dollar.  If  she  is  a  homemaker,  her  con- 
tribution does  not  count  as  an  econom- 
ic contribution.  And  pensions  and  in- 
surance are  based  on  contributions. 

So  this  is  a  very  important  step  in 
the  right  direction. 

As  chair  of  the  Task  Force  on  Social 
Security  and  Women,  I  hope  we  do  not 
forget  that  only  15  percent  of  the 
women  are  covered  by  pensions  and 
that  most  women  are  covered  by  social 
security.  And  that  is  where  the  inequi- 
ty exists,  as  well,  and  some  of  us  are 
working  on  this. 

I  hope  this  is  the  kind  of  legislation 
that  will  mean  we  will  steamroll  ahead 


in  other  areas  of  inequity  in  terms  of 
pension,  insurance,  and  pay  equity. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Oberstar). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Minnesota  (Mr.  Oberstar)  is  recog- 
nized for  1  minute. 

There  was  no  objection. 

Mr.  OBERSTAR.  Mr.  Speaker,  in 
1974.  ERISA  laid  the  cornerstone  in 
establishing  pension  security  for  most 
workers  in  our  society.  H.R.  4280  adds 
a  further  dimension  to  ERISA— a 
strong  building  block  for  pension  secu- 
rity for  women.  While  ERISA  was 
gender  neutral  on  its  face.  10  years  of 
experience  have  shown  that  male 
workers  benefited  the  most  and  that 
millions  of  women  either  are  never 
covered  by  pension  plans  or  lose  their 
coverage  by  breaks  in  service. 

Working  people  in  this  country  are 
counseled  repeatedly  not  to  rely  .solely 
on  social  security.  The  harsh  reality, 
however,  for  most  elderly  women  is 
that  pensions  are  nonexistent.  This  is 
true  whether  they  devoted  their  work 
life  to  service  within  the  home  or 
spent  countless  years  in  the  paid  labor 
force.  The  reason  for  this  is  that 
ERISA  has  its  greatest  impact  on  con- 
tinuous, long-term  service  while 
women's  labor  force  participation  is  in- 
terrupted by  family  responsibilities. 

The  legislation  before  us  today  em- 
phasizes the  fact  that  marriage  is  an 
economic  partnership  as  well  as  a  per- 
sonal one.  Both  partners  have  an  in- 
terest in  the  benefits  of  their  joint 
labors.  An  automatic  joint  or  survivor 
option  would  assure  a  widow  that  she 
would  no  longer  face  the  double  shock 
of  losing  a  husband  followed  by  the 
unexpected  news  that  all  pension  enti- 
tlement died  with  him.  Under  this  leg- 
islation, both  husband  and  wife  will  be 
able  to  make  a  joint  decision  on  survi- 
vor protection.  In  the  event  of  separa- 
tion of  divorce,  a  court  will  have  juris- 
diction over  the  appropriate  distribu- 
tion of  pension  assets  acquired  during 
marriage. 

Enactment  of  this  legislation  will  go 
a  long  way  toward  assuring  that  "el- 
derly woman  "  and  "poor"  are  not  syn- 
onymous terms.  I  urge  my  colleagues  a 
yes  vote  on  this  important  measure. 

With  the  approval  of  this  legislation, 
only  one  group  of  surviving  spouses  of 
vested  workers  will  remain  without 
any  pension  protection  whatsoever. 
That  group  is  survivors  of  railroad 
workers  who  severed  their  connection 
with  the  railroad  industry  after  10 
years  of  service,  but  prior  to  reaching 
retirement  age.  Legislation  I  spon- 
sored, which  was  included  in  the  1981 
Budget  Reconciliation  Act.  partially 
protected  pensions  for  surviving 
spouses  of  workers  with  25  or  more 
years  of  railroad  service.  Survivors  of 
workers  with  more  then  10,  but  less 
than  25.  years  remain  totally  unpro- 


tected. I  am  today  introducing  legisla- 
tion to  extend  some  of  the  benefits  of 
H.R.  4280  to  this  group  also.  I  urge 
each  of  my  colleagues  to  join  in  sup- 
port of  my  bill. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Nebraska  (Mr.  Daub). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from  Ne- 
braska (Mr.  Daub)  is  recognized  for 
one  minute. 

There  was  no  objection. 

Mr.  DAUB.  Mr.  Speaker.  I  rise  in 
support  of  H.R.  4280.  This  legislation 
is  long  overdue  in  reforming  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  to  reflect  the  special  cir- 
cumstances of  women  in  the  labor 
force.  My  only  regret  is  that  it  has 
taken  this  body  so  long  to  act. 

This  legislation  is  not  strictly  a  bill 
to  assist  women.  It  provides  a  number 
of  changes  that  will  benefit  all  Ameri- 
can workers.  The  legislation  reduces 
from  25  to  21  the  maximum  age  that  a 
qualified  pension,  profitsharing.  or 
stock  bonus  plan  may  require  an  em- 
ployee to  attain  as  a  condition  for  par- 
ticipation in  the  plan.  Moreover,  a 
plan  may  not  ignore  .service  after  the 
age  of  18  for  determining  what  portion 
of  a  benefit  has  vested. 

The  most  important  aspect  of  this 
portion  of  the  legislation  is  the  estab- 
lishment of  rules  concerning  breaks  in 
service  as  a  result  of  maternity  or  pa- 
ternity leave  for  determining  whether 
a  break  in  service  has  occurred  under 
participation  and  vesting  rules. 

This  legislation  recognizes  not  only 
the  female  role  in  our  society  but  that 
of  the  family.  This  legislation  would 
require  payments  to  a  spouse  of  a 
vested  employee  even  in  cases  where 
the  employee  dies  before  retirement. 
Further  in  the  area  of  survivor  bene- 
fits, the  approval  of  both  spou.ses  is  re- 
quired to  waive  the  survivor  annuity 
option.  No  longer  will  the  employee— 
without  the  consent  of  his  or  her 
spouse— be  able  to  waive  survivor  ben- 
efits in  exchange  for  a  larger  lifetime 
annuity. 

My  interest  in  the  economic  condi- 
tion of  women  is  of  long  standing.  My 
legislation  allowing  the  establishment 
of  individual  retirement  accounts  for 
women  who  choose  to  work  inside  the 
home  was  part  of  my  response  to  the 
fact  that  only  about  one-third  as  many 
women  as  men  receive  a  private  pen- 
sion. This  is  one  of  the  reasons  that  so 
many  elderly  women  have  lower  in- 
comes. 

The  economic  status  of  these  senior 
Americans  is  the  result  of  many 
things.  Some  are  purely  social  condi- 
tions that  we.  in  the  Congress,  can  do 
little  about.  But  where  the  law  has 
had  a  hand  in  contributing  to  these 
conditions,  it  is  our  responsibility  to 
change  that  law  so  that  its  effect  is 
evenhanded  with  regard  to  sex. 


There  are  some  who  would  insist 
that  no  laws  reflect  sex  but  we  live  in 
a  world  that  does  and  it  is  incumbent 
upon  us  to  legislate  in  that  fashion. 
Many  women  do  leave  the  workplace 
to  care  for  small  children,  we  need  to 
allow  them  the  opportunity  to  fund 
their  private  retirement  accounts 
during  that  period.  This  legislation 
before  us  today  reflects  the  fact  that 
women,  as  a  rule,  begin  work  at  an  ear- 
lier age  than  men  so  we  have  reduced 
the  ages  for  participation  and  vesting 
to  accommodate  that  fact.  Women 
often  leave  employment  for  periods  of 
time  to  care  for  small  children  and 
lo.se  pension  benefits:  this  law  would 
change  that. 

I  think  it  is  very  appropriate  that  we 
consider  this  legislation  on  this  day 
when  the  Supreme  Court  has  unani- 
mously declared  that  the  civil  rights 
laws  apply  to  partnerships.  As  you 
may  know,  this  ca.se  involved  an  Atlan- 
ta attorney  who  was  denied  a  partner- 
ship in  the  Atlanta  firm  of  King  and 
Spaulding.  Her  case  was  dismissed  on 
the  grounds  that  the  civil  rights  law 
did  not  apply  to  partnerships  such  as 
law  firms.  "This  decision  rightly  ex- 
tends those  laws  to  include  law  firms, 
advertising  agencies,  and  other  profes- 
sional associations. 

This  is  real,  substantial  legi-slation 
that  will  make  a  difference  in  the  lives 
of  American  women.  I  am  proud  to 
support  it. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gentle- 
man from  New  York  (Mr.  Biaggi). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
New  York  (Mr.  Biaggi)  is  recognized 
for  such  time  as  he  may  consume. 

There  was  no  objection. 

Mr.  BIAGGI.  Mr.  Speaker,  as  a  co- 
sponsor  of  the  pending  bill.  I  ri.se  in 
support  of  H.R.  4280  and  urge  the 
House  to  approve  it  as  a  tangible  dem- 
onstration of  our  commitment  to  pen- 
sion equity. 

The  bill  before  us  would,  in  my  judg- 
ment complement  and  rectify  an  unin- 
tended oversight  in  the  landmark  law 
passed  some  10  years  ago  by  the  Con- 
gress. As  one  who  was  an  original  co- 
spon.sor  of  the  Employee  Retirement 
Income  Security  Act  (ERISA).  I  be- 
lieve that  its  benefits  should  be  pro- 
vided as  a  matter  of  right  to  all  those 
who  have  worked  toward  a  pension.  As 
a  background  to  our  consideration  of 
this  legislation,  let  us  consider  some 
relevent  facts.  Women  in  this  Nation 
have  different  working  patterns  than 
men.  based  on  such  factors  as  usually 
beginning  work  at  an  earlier  age.  inter- 
rupting or  terminating  entirely  their 
work  in  order  to  raise  a  family. 
Women  work  in  part-time  jobs  more 
regularly  than  men. 

The  different  work  patterns  of 
women  work  to  their  direct  detriment 
when  trying  to  acquire  a  pension.  Pen- 
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sions  are  strongly  skewed  toward  those 
who  work  for  substantial  periods  in  an 
uninterrupted  fashion,  in  many  ways 
precisely  the  way  many  women  do  not 
work.  As  a  result  based  on  1981  fig- 
ures, only  37  percent  of  women  work- 
ers were  covered  by  pension  plans  as 
compared  to  50  percent  of  all  men. 
Perhaps  even  more  revealing  is  the 
fact  that  less  than  20  percent  of  elder- 
ly women  received  pension  benefits  as 
of  1980.  as  compared  to  35  percent  of 
elderly  men.  The  graphic  reality  of 
this  is  that  women  comprise  nearly 
three-quarters  of  the  elderly  poor  of 
this  Nation— a  group  which  is  rising 
far  too  rapidly  as  it  is. 

Let  me  review  the  important  fea- 
tures of  this  legislation.  Under  current 
law.  employees  who  are  not  yet  25 
years  old  and  do  not  have  1  year  of 
service  may  be  excluded  from  partici- 
pation in  a  private  pension  plan.  H.R. 
4280.  in  recognition  of  the  earlier  age 
work  patterns  of  women  lowers  the 
maximum  age  at  which  workers  may 
be  excluded  in  participation  to  21  but 
does  retain  the  1-year  service  require- 
ment. 

Further.  H.R.  4280  requires  employ- 
ers to  take  into  account  all  service 
from  the  time  the  worker  turned  18— 
rather  than  22  as  under  current  law  in 
computing  the  length  of  service  re- 
quired for  vesting.  Once  employees  are 
vested,  they  have  a  right  to  all  pension 
benefits  accrued  during  their  years  of 
pension  plan  participation.  The 
ERISA  law  of  1974  made  facilitated- 
vesting  easier  and  this  bill  enhances 
this  by  taking  into  account  the  special 
working  characteristics  of  women. 

Another  essential  element  of  this 
bill  has  to  do  with  changes  in  the  so- 
called  breaks  in  service  requirements. 
The  bill  would  allow  nonvested  em- 
ployees with  less  than  5  years  of  serv- 
ice to  take  up  to  5  consecutive  years 
off  before  returning  to  their  job  with- 
out losing  pension  credit  for  those 
years  prior  to  the  break  in  service. 
Under  current  law.  employees  may 
lose  pension  credit  if  their  break  in 
service  equals  or  exceeds  their  total 
years  of  covered  service. 

In  addition,  the  bill  makes  an  impor- 
tant provision  for  maternity  or  pater- 
nity leave.  It  would  prohibit  either 
maternity  or  paternity  leave  from 
being  considered  a  break  in  service. 
More  specifically,  the  bill  stipulates 
that  an  employee  may  be  absent  from 
work  for  1  year  on  account  of  pregnan- 
cy, childbirth,  adoption,  or  childrear- 
ing  without  losing  pension  credits. 

Another  problem  that  this  bill  ad- 
dresses is  perhaps  one  of  the  most  in- 
herent and  invidious  discrimination 
problems  that  women  face  with  re- 
spect to  pensions.  Most  pensions  allow 
for  payments  to  a  surviving  spouse 
after  the  death  of  the  worker.  Howev- 
er, this  co%erage  is  optional  and  work- 
ers often  forgo  this  option  because  the 
benefits  paid  during  the  workers  life 


are  reduced  to  compensate  for  cover- 
age of  the  surviving  spouse.  As  a 
result,  women  are  often  left  with  no 
pension  benefits  upon  the  death  of 
her  husband. 

H.R.  4280  makes  some  important  re- 
forms in  this  area  of  pension  policy.  It 
specifies  that  the  spouse  of  a  vested 
employee  automatically  be  entitled  to 
receive  survivor  benefits  even  if  the 
employees  death  occurred  prior  to  the 
early  or  normal  retirement  age.  The 
bill  says  that  a  surviving  spouse  can 
only  begin  to  receive  these  benefits  at 
the  point  at  which  the  worker  would 
have  reached  the  early  retirement  age. 
Under  current  law.  survivor  benefits 
are  only  provided  when  the  covered 
worker  reaches  retirement  age.  Fur- 
ther current  law  does  not  require  that 
any  survivor  benefits  be  available  to 
the  spouse  of  an  employee  who  dies 
before  early  retirement— even  if  the 
employee  is  vested. 

This  bill  also  makes  an  important  re- 
vision in  the  policy  relative  to  the  for- 
going of  survivor  benefits  by  stating 
that  a  married  employee  cannot  forgo 
without  the  written  consent  of  the 
spouse. 

Another  provision  I  wish  to  note  in 
this  bill  includes  the  abiliiy  to  transfer 
a  lump  sum  survivor  benefits  below 
$3,500  into  an  individual  retirement 
account  at  the  direction  of  the  surviv- 
ing spouse. 

The  House  can  take  a  historic  step 
forward  with  the  passage  of  this  legis- 
lation today.  We  are  considering  an 
important  component  of  a  most  criti- 
cal and  comprehensive  bill,  the  Eco- 
nomic Equity  Act.  It  is  far  more  than 
just  an  issue  which  can  be  couched 
under  the  phrase  "equal  rights."  It  is 
an  issue  of  equity  of  fairness  and  one 
that  recognizes  the  importance  that 
women  play  in  the  work  force.  I  urge 
its  adoption  as  a  meaningful  step  in 
the  process  of  reforming  inherently 
discriminatory  and  antiquated  policies. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Matsui). 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
California  (Mr.  Matsui)  is  recognized 
for  I  minute 

There  was  no  objection. 

Mr.  MATSUI.  Mr.  Speaker,  in  con- 
sidering H.R.  4280  today,  we  take  an 
historic  step  toward  economic  justice 
for  women. 

This  bill  fills  numerous  gaps  in  our 
laws  governing  private  pensions.  This 
measure  means  greater  economic  cer- 
tainty and  peace  of  mind  for  American 
women  as  they  plan  for  their  retire- 
ment years. 

For  too  long,  our  laws  have  ignored 
the  special  needs  of  women.  For  the 
first  time,  this  bill  acknowledges  that 
women's  work  patterns  differ  greatly 
from  those  of  men.  The  bills  provi- 
sions enfranchise  women.  It  does  so  by 
modifying   break-in-service    rules   and 


allowing  workers  to  begin  accruing 
pension  credits  at  an  earlier  age.  This 
is  essential  because  women  begin  work 
earlier  and  leave  the  work  force  during 
their  prime  productive  years  to  fulfill 
family  commitments. 

H.R.  4280's  also  reverses  statutes 
detrimental  to  surviving  spouses.  I 
urge  my  colleagues  to  adopt  this  bill. 

Mr.  CONABLE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Lago- 

MARSINO). 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  4280,  the 
Women's  Pension  Equity  Act,  and  to 
commend  the  two  chairmen  and  their 
committees  for  bringing  this  measure 
to  the  floor.  As  a  cosponsor  of  the  bill, 
I  am  gratified  that  agreement  was 
reached  on  the  many  important  issues 
affecting  younger  workers,  and  par- 
ticularly women— whose  work  patterns 
or  careers  may  not  fall  into  the  tradi- 
tional mold. 

Because  of  the  mobility  of  our  socie- 
ty, changing  technology,  and  economic 
factors,  workers  today  change  jobs  and 
even  careers  more  frequently,  inter- 
rupt their  careers  to  obtain  further 
education  or  to  raise  a  family,  or  move 
because  of  a  spouse's  career  advance- 
ment. These  factors  were  not  taken 
into  consideration  in  the  original  en- 
actment of  ERISA.  In  addition,  the 
original  law  overlooks  the  contribution 
of  the  homemaker  in  the  work  part- 
nership. 

This  bill  corrects  those  defects,  pro- 
viding benefits  and  guarantees  for  the 
nonpaid  spouses,  and  for  the  younger 
worker  and  the  worker  whose  career  is 
interupted  by  childraising  or  other  de- 
mands. Although  it  takes  account  of 
"nontraditional  "  work  styles,  it  actual- 
ly reinforces  traditional  values  of 
home  and  career,  bringing  equity  to 
both  partners.  It  also  allows  younger 
workers  to  become  vested  sooner  in 
the  pension  plans  where  they  work. 

Mr.  Speaker.  I  urge  an  "aye  "  vote 
for  the  bill. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  New  York  (Mr.  Green). 

Mr.  GREEN.  I  thank  my  colleague 
from  New  York  for  yielding,  and  I 
want  to  express  my  support  for  H.R. 
4280. 

Mr.  Speaker.  I  had  a  town  meeting 
in  my  district  on  Sunday  addressing 
senior  citizen  problems,  and  I  can  tell 
the  House  that  the  issues  addressed  by 
this  bill  are  among  the  most  important 
to  senior  citizens.  The  bill,  by 
strengthening  ERISA,  particularly  in 
ways  that  are  likely  to  affect  the 
rights  of  women  under  pension  plans, 
makes  a  major  step  forward  in  terms 
of  the  retirement  needs  of  senior  citi- 
zens in  general  and  women  in  particu- 
lar. 

I  commend  all  of  those  who  have 
participated  in  putting  this  legislation 
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together,  and  I  urge  my  colleagues  to 
adopt  it. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  such 
time  as  she  may  consume  to  the  gen- 
tlewoman from  New  York  (Ms.  Fer- 
RARO).  the  original  sponsor  of  this  bill 
and  the  driving  force  behind  its  suc- 
cessful legislative  history. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentlewoman  from 
New  York  (Ms.  Ferraro)  is  recognized 
for  such  time  as  she  may  con.sume. 

There  was  no  objection. 

Ms.  FERRARO.  Mr.  Speaker,  on 
February  4.  1981,  when  I  introduced 
the  original  version  of  the  pension 
equity  bill  we  are  considering  today,  I 
said  the  following: 

This  legislation  proposes  practical,  inex- 
pensive solutions  to  .some  of  the  most  seri- 
ous problems  women  face  in  the  private 
pension  system.  The  importance  of  equita- 
ble pension  benefits  cannot  be  overstated. 
The  existence  of  a  private  pension  is  often 
the  difference  between  an  old  age  of  pover- 
ty and  a  comfortable  retirement. 

Since  1981.  the  desperate  poverty  ex- 
perienced by  so  many  elderly  women 
has  increasingly  attracted  the  atten- 
tion and  concern  of  this  body  and  the 
American  public.  Elderly  women  living 
alone— widows.  divorcees,  single 
women— are  72  percent  of  our  elderly 
poor  population. 

Hearings  conducted  by  the  Select 
Committee  on  Aging  and  by  the  two 
committees  which  have  so  ably  and  ef- 
fectively crafted  this  bill— and.  Mr. 
Speaker,  this  bill  in  its  present  form  is 
even  better  than  when  it  was  first  in- 
troduced—have established  that  one  of 
the  root  causes  of  this  poverty  is  loop- 
holes in  our  pension  laws. 

The  legislation  addresses  these 
major  problems:  The  widow  who 
learns  her  husband's  pension  went  to 
the  grave  with  him  because  he  waived 
her  survivor  benefits  without  her 
knowledge;  the  divorced  woman  who 
finds  courts  will  not  award  her  any 
share  of  her  ex-husband's  major  asset, 
his  pension;  the  young  mother  who  re 
turns  from  a  maternity  leave  to  find 
her  prior  years  of  work  erased  from 
the  books;  the  woman  who  worked  10 
years  only  to  discover  that  many  of 
her  early  years  did  not  count  toward 
vesting;  and,  of  course,  more  seriously 
and  most  tragic,  the  widow  who  finds 
out  that  because  her  husband  died  the 
day  before  his  55th  birthday  that  he 
died  too  young  so  she  receives  no  bene- 
fit, despite  30  years  in  the  work  force. 

H.R.  4280  addresses  each  of  these 
major  issues  and  closes  each  of  the 
loopholes  which  make  private  pension 
rights  a  game  of  Russian  roulette  for 
so  many  women. 

It  establishes  two  principles  that  I 
consider  fundamental;  That  the  part- 
ner in  a  marriage  has  earned  a  stake  in 
the  fruits  of  that  marriage,  one  of 
these  being  a  pension;  and  that  once  a 
worker  has  become  vested  in  a  plan. 


neither  he  nor  his  spouse  can  be  arbi- 
trarily deprived  of  that  earned  benefit. 

As  part  of  the  Economic  Equity  Act, 
the  legislation  is  a  key  piece  in  the 
effort  to  remove  the  handicaps  and 
barriers  to  the  full  participation  of 
women  in  our  Nation's  economy. 

Many  of  my  colleagues  deserve  a 
great  deal  of  credit  for  recognizing  the 
importance  and  urgency  of  these  con- 
cerns. I  particularly  want  to  thank  the 
chairman  and  ranking  minority 
member  of  the  Ways  and  Means  Com- 
mittee, the  chairman  and  ranking  mi- 
nority member  of  the  Education  and 
Labor  Committee,  and  the  chairman 
and  ranking  minority  member  of  the 
Education  and  Labor  Subcommittee 
on  Labor-Management  Relations. 

I  would  be  remi.ss  if  I  did  not  recall 
the  early  support  and  concern  of  our 
much  missed  colleague  from  Califor- 
nia, the  late  Phillip  Burton,  who.  in 
his  role  as  chairman  of  the  Labor  Sub- 
committee, really  helped  me  develop 
and  refine  this  legislation. 

I  hope  this  body  today  will  give  its 
unanimous  support  to  this  major  step 
toward  economic  equity  for  women.  It 
is  our  first  step  in  dealing  with  the 
problem  that  has  become  pervasive  in 
this  Nation,  known  as  the  feminization 
of  poverty.  It  is  certainly  a  step 
toward  rights  for  women  that  have  not 
been  recognized  before,  and  I  thank 
the  distinguished  chairman  of  the  sub- 
committee for  his  help,  my  distin- 
guished colleague,  as  well.  Barbara 
Kennelly  from  Connecticut,  without 
whose  help  this  could  not  have  oc- 
curred today. 

The  SPEAKER  pro  tempore.  All 
time  of  the  gentleman  from  Missouri 
(Mr.  Clay)  has  expired. 

The  gentleman  from  New  York  (Mr. 
Conable)  has  1  minute  remaining  and 
the  gentlewoman  from  New  Jersey 
(Mrs.  RouKEMA)  has  1  minute  remain- 
ing. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Texas  (Mr.  Bartlett),  a  member  of 
the  committee. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  gentleman  from 
Texas  (Mr.  Bartlett)  is  recognized  for 
1  minute. 

There  was  no  objection. 
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Mr.  BARTLETT.  I  thank  the  gentle- 
woman for  yielding  me  this  time. 

Mr.  Speaker.  I  rise  to  support  H.R. 
4280  because  it  finally  enfranchises 
women  in  private  pension  law  by  rec- 
ognizing their  roles  in  society,  their 
material  and  moral  contribution  to 
marital  relationships,  and  their  chang- 
ing work  patterns.  A  true  gender  gap 
has  existed  for  too  long  in  ERISA  with 
regard  to  women's  rights  under  private 
pension  plans.  This  pension  plan 
■gender  gap"  can  be  found- 
In  vesting  ages  that  do  not  reflect 
women's  real  work  patterns; 


In  compromised  benefits  if  a  woman 
takes  maternity  leave; 

In  the  absence  of  any  requirement 
that  a  wife  know  whether  her  husband 
has  signed  away  her  right  to  survivor 
benefits;  and 

In  ERISA's  ambiguity  that  allows  a 
pension  plan  to  refuse  to  honor  a 
State  domestic-relations  order  issued 
after  a  divorce  dealing  with  payment 
of  joint  and  survivor  annuities. 

H.R.  4280  closes  the  private  pension 
plan  gender  gap  correcting  these— and 
other— blindspots  in  ERISA. 

In  considering  this  legislation,  we 
need  to  ask  a  fundamental  question: 
What  is  the  purpose  of  deferred  com- 
pensation in  the  first  place?  Pensions 
are  designed  to  provide  income  securi- 
ty primarily  in  retirement  years  for 
people  who  have  spent  the  most  pro- 
ductive years  of  their  lives  providing 
goods  and  services.  On  another  level, 
our  private  pension  system  represents 
a  statement  that  a  life  spent  in  pro- 
ductive labor  is  valuable  and  that  one 
way  we  can  express  societal  apprecia- 
tion is  by  equitably  providing  and  pru- 
dently protecting  the  income  of  retir- 
ees and  their  survivors.  With  ERISA. 
Congress  made  great  strides  toward  in- 
suring that  workers  could  depend  on 
the  promise  of  a  secure  retirement  in 
return  for  years  of  sacrifice  and  labor. 
Unfortunately,  those  strides  were  not 
enough.  Women  in  the  American  work 
force  got  the  short  end  of  the  pension 
slick.  For  many  women,  the  result  has 
been  lower  benefits  than  is  their  due; 
for  others,  the  result  has  been  out- 
right disaster— no  pension  benefits  at 
all.  It  is  to  these  women,  as  well  as  to 
those  now  and  in  the  future  a  part  of 
the  work  force— including  spouses  who 
provide  invaluable  support  to  their 
husbands— that  H.R.  4280  is  offered  as 
pension  enfranchisement. 

Sepecifically.  this  legislation  ac- 
knowledges the  relatively  early  age 
when  many  women  begin  work.  To 
this  end,  the  maximum  age  for  plan 
participation  is  lowered  from  25  to  21. 
In  recognition  that  women  leave  and 
reenter  the  work  force  more  frequent- 
ly than  men  because  of  their  role  in 
the  home,  the  bill  requires  that  years 
of  service  before  single-year  breaks  be 
counted  for  participation  and  vesting 
purposes.  It  also  credits  service  for 
persons  who  have  a  break  in  service 
due  to  child  care,  thus  eliminating  the 
tradeoff  that  many  mothers  have  to 
make:  motherhood  or  pension  bene- 
fits. 

One  of  the  most  tragic  deficiencies 
in  current  law  is  in  the  survivor  bene- 
fit area.  The  Labor-Management  Rela- 
tions Subcommittee  heard  rending  tes- 
timony from  women  who  have  been 
denied  joint  and  survivor  benefits  be- 
cause their  husbands  died  before  the 
annuity  starting  date  or  their  hus- 
bands signed  away  their  joint  and  sur- 
vivor    benefits     without     the     wives' 
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knowledge.  H.R.  4280  provides  auto 
malic  survivor  annuity  benefits  to  a 
participant  who  retires  under  the  plan 
and  to  surviving  spouses  when  a  vested 
participant  dies  before  the  annuity 
starting  date.  The  bill  clearly  requires 
that  a  spouse  be  made  aware  of  any 
waiver  of  joint  and  survivor  benefits 
by  a  participant. 

The  legislation  also  clarifies  the  au- 
thority of  domestic  relations  orders  to 
assign  benefits.  Ambiguity  in  ERISA 
allows  pension  plans  to  ignore  such 
orders  to  the  detriment  of  those  who 
have  a  rightful  claim  to  these  benefits. 

This  is  important  legislation  that  fi- 
nally brings  pension  equity  to  women 
after  too  long  a  period  of  pension  dis- 
enfranchisement.  I  urge  my  colleagues 
to  support  this  measure  wholehearted- 
ly- 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  my  1  remaining  minute. 

The  dynamic  for  this  bill  comes,  of 
course,  originally.  Mr.  Speaker,  from 
the  women  Members  of  this  body  who 
had  taken  a  special  interest  in  the 
problems  of  women.  The  two  commit- 
tees. Ways  and  Means  and  Education 
and  Labor,  however,  have  been  fully 
cooperative  in  the  technical  and  prac- 
tical development  of  this  bill,  which  to 
us  clearly  represented  ideas  whose 
time  had  come. 

The  problems  of  the  aging,  as  has 
been  said  here,  are  the  problems  of 
women,  and  it  is  clear  that  we  must 
address  these  problems  in  an  institu- 
tional way  and  provide  needed  reforms 
so  that  women  can  take  care  of  them- 
selves through  existing  avenues  of  se- 
curity like  the  pension  system. 

I  am  glad  that  we  have  arrived  at 
this  point;  I  think  the  Members  of  the 
House  should  give  almost  unanimous 
support  to  a  bill  which  has  become  vir- 
tually a  consensus  bill.  That  this 
reform  is  overdue  is  not  a  matter  of  re- 
crimination: let  us  be  grateful  in.stead 
that  its  achievement  is  so  imminent. 

Mrs.  JOHNSON.  Mr.  Speaker,  will 
the  gentleman  vield? 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
to  the  gentlewoman  from  Connecticut. 

Mrs.  JOHNSON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Mr.  Speaker.  I  rise  in  very  strong 
support  of  this  legislation. 

Mr.  Speaker,  financial  security  is 
rapidly  becoming  an  elusive  dream  for 
growing  numbers  of  older  women. 
Three-fourths  of  this  country's  elderly 
poor  are  women;  one-half  of  all 
widows  and  single  women  live  in  pover- 
ty. 

Despite  recent  demographic  changes 
that  have  brought  more  mothers  in 
the  workforce  than  ever  before,  de- 
spile  the  skyrocketing  divorce  rate  and 
statistics  that  suggest  that  40  percent 
of  marriages  end  in  divorce,  and  de- 
spite the  fact  that  a  large  number  of 
women  continue  to  outlive  their  hus- 
bands, our  current  pension  policy  does 
not  recognize  a  woman's  role  in  the 


economy,  either  as  a  wage-earner  or  as 
the  wife  or  widow  of  a  wage-earner. 
That  is  why  we  must  vote  today  to  sus- 
pend the  rules  and  pass  H.R.  4280,  the 
Retirement  Equity  Act  of  1984. 

The  Employee  Retirement  Income 
Security  Act  (ERISA),  which  regulates 
the  private  pension  'system,  reflects 
the  work  patterns  of  men.  Current 
vesting  requirements,  minimum  age 
requirements  for  participation  in  pen- 
sion plans,  break-in-service  rules,  and 
the  lack  of  credit  for  maternity/pater- 
nity leave  work  to  the  disadvantage  of 
woman  employees,  who  tend  to  enter 
the  work  force  early,  and  who  need  to 
be  able  to  decide  to  leave  to  have  chil- 
dren without  forgoing  vesting  and 
some  measure  of  retirement  security. 

The  impact  is  evident:  four  out  of 
five  women  of  retirement  age  who  live 
alone  receive  no  pension,  and  of  the 
.scant  number  who  do.  it  is  but  half  the 
annual  average  annual  benefit  of  men. 

Only  5  to  10  percent  of  surviving 
spouses  receive  pension  benefits. 
Under  ERISA,  a  surviving  spou.se  may 
lose  benefits  if  even  a  fully  vested 
worker  dies  before  the  early  retire- 
ment age.  Benefits  may  be  forfeited  if 
a  worker  dies  within  2  years  of  elect- 
ing to  provide  survivor  benefits.  Mar- 
ried workers  may  choose  to  cancel  sur- 
vivor benefits  without  the  consent  of 
their  spouse. 

Moreover,  should  the  couple  divorce, 
a  homemaker  is  often  left  without 
benefit  of  her  spouse's  retirement  and 
no  retirement  income  of  her  own. 
Since  ERISA  makes  no  provision  for 
the  allocation  of  benefits  in  a  divorce 
settlement,  her  indirect  contribution 
to  the  pension  is  ignored. 

The  Retirement  Equity  Act  radically 
changes  our  retirement  laws  and  rec- 
ognizes that  women  deserve  retire- 
ment protection.  This  major  legisla- 
tion lowers  the  minimum  age  for  vest- 
ing from  22  to  18  and  the  minimum 
participation  age  from  25  to  22.  It  lib- 
eralizes the  break-in-service  rules  and 
protects  against  the  loss  of  pension 
benefits  as  the  result  of  a  maternity/ 
paternity  leave.  It  clarifies  State  au- 
thority to  divide  the  pension  should 
the  couple  divorce. 

In  the  unfortunate  event  of  a  vested 
beneficiary's  death  prior  to  early  re- 
tirement, H.R.  4280  guarantees  his 
benefits  to  his  survivors,  and  strikes 
the  ERISA  regulation  canceling  survi- 
vor benefits  if  the  employee  dies 
within  2  years  of  choosing  to  provide 
them.  Under  this  bill,  joint  and  survi- 
vor benefits  would  be  automatic  unless 
both  partners  consented  to  waive 
them— in  writing. 

I  call  on  my  colleagues  to  support 
these  reforms,  which  are  essential  to 
providing  equal  opportunity  to  women 
to  achieve  retirement  security. 
Through  the  enactment  of  the  legisla- 
tion before  us  today,  we  will  assure  a 
women's  ability  to  plan  for  her  retire- 
ment and  repeal  the  penalties  the  cur- 


rent system  imposes  for  childbearing 
and  homemaking.  Mr.  Speaker,  the 
women  of  America  have  earned  the 
right  to  a  secure  retirement.  America 
is  now  recognizing  that  right  and  pro- 
viding that  opportunity. 

Mr.  CHANDLER.  Mr.  Speaker, 
today  I  join  my  colleagues  in  support 
of  the  Retirement  Equity  Act  of  1984. 
Our  current  pension  laws  put  women 
at  a  serious  disadvantage.  It  is  time 
that  we  change  these  laws  to  reflect 
the  present  circumstances  that  women 
are  now  facing  at  home  and  in  the 
workplace.  These  laws  must  be  adapt- 
ed to  meet  the  many  demands  placed 
on  women  in  the  1980's  as  a  full-time 
employee  outside  the  home,  and  as  a 
wife  and  mother.  We  must  eliminate 
the  tragedies  that  happen  all  too  fre- 
quently where  women  are  left  with  no 
pension  rights  or  benefits  when  their 
husbands  die  before  retirement  age. 

These  problems  also  extend  to  di- 
vorce and  child-bearing.  putting 
women  at  a  severe  disadvantage  in  all 
areas:  as  workers,  as  widows,  and  as 
former  spouses  of  male  employees. 
These  inequities  are  largely  due  to  the 
unique  work  patterns  of  women  and 
the  failure  of  our  current  laws  to  rec- 
ognize marriage  as  an  economic  part- 
nership. The  Retirement  Equity  Act 
makes  a  number  of  necessary  changes 
in  our  pension  laws  aimed  at  alleviat- 
ing these  problems: 

First,  it  insures  the  availability  of  a 
"joint  and  survivor  benefit  "  for 
widows  and  widowers  of  vested  work- 
ers who  die  at  an  early  age  (present 
law  only  requires  this  once  the  worker 
has  reached  the  age  of  55.  in  most 
cases); 

Second,  it  automatically  provides 
"joint  and  survivor  benefits"  unless 
both  spouses  reject  this  option  (cur- 
rent law  permits  the  worker  to  unilat- 
erally reject  these  benefits:  60  percent 
of  all  workers  reject  it  because  it 
means  a  somewhat  smaller  benefit 
while  they  are  still  alive); 

Third,  it  lowers  the  age  of  pension 
plan  participation  from  25  to  21  and 
pension  vesting  credits  from  22  to  18, 
in  recognition  of  the  fact  that  women 
between  the  ages  of  20  and  24  partici- 
pate more  heavily  in  the  work  force 
than  any  other  age  group  of  women; 

Fourth,  it  .significantly  increases 
protection  against  loss  of  pension  cred- 
its during  maternity  and  paternity 
leave: 

Fifth,  it  increases  pension  protection 
for  divorced  women  who  deserve  a 
share  of  their  former  spouse's  vested 
benefits. 

H.R.  4280  is  a  positive  step  forward 
for  women  and  deserves  your  vote.  I 
think  we  all  agree  that  it  is  unaccept- 
able that  three-fourths  of  our  elderly 
poor  are  women  and  that  only  5  to  10 
percent  of  surviving  spouses  receive 
any  pension  benefits.  All  elderly  men 
and  women  deserve  a  fair  chance  at 


achieving  retirement  security.  I  hope 
you  will  join  me  in  support  of  the  Re- 
tirement Equity  Act  to  help  guarantee 
retirement  security  for  all  American 
women. 

•  Mr.  RIDGE.  Mr.  Speaker.  I  rise 
today  in  strong  support  of  H.R.  4280. 
the  Retirement  Equity  Act  of  1984. 
This  legislation,  designed  to  expand 
private  pension  coverage,  acknowl- 
edges that  certain  rules  of  present 
pension  law  tend  to  disadvantage 
women— whether  they  work  inside  or 
outside  of  the  home. 

Recent  data  and  statistics  paint  the 
picture  of  women's  pension  benefits  as 
it  truly  is— bleak.  According  to  1981 
data,  just  10.5  percent  of  women  aged 
65  and  over  were  receiving  private  pen- 
sion benefits.  Of  those  women  current- 
ly in  the  work  force,  only  35  percent 
were  covered  by  a  private  pension  plan 
as  compared  to  55  percent  of  men. 
Benefits  of  those  women  who  do  re- 
ceive a  pension  are  approximately  half 
that  of  their  male  counterparts. 

The  situation  for  women  who  have 
never  entered  the  work  force,  but 
rather  work  all  or  part  of  their  adult 
lives  as  homemakers.  is  even  more  seri- 
ous. Pension  benefits  for  these  women 
are  most  often  based  on  their  status  as 
dependents  of  wage-earning  spouses. 
Death,  disability,  and  divorce  too 
often  deprive  the.se  women  of  retire- 
ment income  which  they  have  earned 
by  their  contribution  to  the  home  and 
family. 

Mr.  Speaker,  it  is  important  to  rec- 
ognize yet  another  very  important  sta- 
tistic in  the  di.scu.ssion  of  pension 
equity.  The  poverty  which  is  so  sadly 
rampant  among  the  elderly  is  pre- 
dominantly the  poverty  of  women. 
Fully  three-fourths  of  the  elderly  poor 
are  single  women.  We  are  well  aware 
that  social  security  is  not  enough  to 
live  on.  Average  benefits  are  currently 
about  $5,000  a  .year  for  people  now  re- 
tiring after  a  lifetime  of  work.  This  is 
$3,000  less  than  the  Bureau  of  Labor 
Statistics  estimates  is  needed  to  live 
modestly  in  most  cities.  Clearly,  a  sup- 
plemental retirement  income  is  not  a 
luxury  for  most  elderly  women,  but  a 
necessity. 

•  Anyone  familiar  with  this  issue  has 
heard  countless  stories  of  widows  left 
without  pensions  because  their  spou.se 
dies  at  the  wrong  time,  and  other  in- 
justices caused  by  divorce,  maternity 
leave,  or  extended  leave  for  child  rear- 
ing. Women  in  these  situations  have 
found  themselves  harshly  treated 
under  current  pension  laws.  Conse- 
quently, I  am  pleased  to  be  a  cospon- 
sor  of  this  bill  that  seeks  to  correct 
these  inequities.  Although  no  legisla- 
tion can  overcome  the  pension  prob- 
lems women  have  faced  in  the  past,  we 
can  now  say  with  confidence  that 
there's  hope  that  women  can  truly 
benefit  from  our  Nation's  private  pen- 
sion system.* 


•  Mr.  LELAND.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  Retirement 
Equity  Act  of  1984.  H.R.  4280,  which 
amends  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA) 
and  the  Internal  Revenue  Code  of 
1954.  Under  current  private  pension 
law.  women,  both  as  workers  and  as 
widows  or  former  spouses  of  male  em- 
ployees, are  at  a  severe  disadvantage 
with  respect  to  pension  benefits.  H.R. 
4280  would  eliminate  many  of  the  in- 
equities in  private  pension  law  which 
disproportionately  affect  women. 

ERISA  regulations  concerning 
worker  participation  and  vesting  in 
private  pension  plans  were  founded 
upon  male  working  patterns.  These 
regulations  do  not  reflect  the  unique 
work  histories  and  wages  of  women.  As 
a  result,  four  out  of  five  women  of  re- 
tirement age  who  live  alone  receive  no 
pension.  Furthermore,  the  average 
pension  benefit  for  women  is  only 
$2,586  annually,  as  compared  to  the 
average  annual  annuity  of  $4,359  re- 
ceived by  men. 

In  addition,  spousal  survivor  bene- 
fits; pension  benefits  in  the  event  of 
divorce,  particularly  with  respect  to 
homemakers:  and  pension  credit 
during  maternity  and  paternity  leave, 
are  not  adequately  protected. 

The  Retirement  Equity  Act  of  1984 
will:  guarantee  spousal  survivor  bene- 
fits regardless  of  the  age  of  death  of 
the  vested  worker:  provide  automatic 
and  joint  survivor  benefits  unless  both 
spouses  consent  to  waive  them;  in- 
crease pension  protection  for  divorced 
women:  and  will  increase  protection  of 
benefits  during  maternity/paternity 
leave  as  well  as  liberalize  brcak-in- 
.service  rules.  These  latter  provisions 
arc  particularly  important  in  light  of 
the  fact  that  the  working  pattern  of 
women  often  differs  from  that  of  men 
during  child-rearing  years.  Finally, 
recognizing  that  women  between  the 
ages  of  20  and  24  years  participate  in 
the  work  force  to  a  greater  extent 
than  any  other  age  group  of  women. 
H.R.  4280  will  lower  the  age  of  pension 
plan  participation  from  25  to  21  years, 
and  pension  vesting  credits  from  22  to 
18  years. 

Mr.  Speaker,  I  commend  the  mem- 
bers of  both  the  Ways  and  Means  and 
Education  and  Labor  Committees  for 
their  diligent  efforts  on  this  issue,  and 
urge  my  colleagues  to  adopt  this  bill. 
The  financial  security  and  equality  of 
women  is  an  often  ignored  issue.  H.R. 
4280.  the  Retirement  Equity  Act  of 
1984.  is  a  significant  first  step  toward 
parity  of  the  sexes  in  pension  law  and 
is  of  benefit  to  all  Americans.  Most  im- 
portantly, it  begins  to  reform  the  eco- 
nomic injustices  which  oppress  the 
women  of  our  Nation. • 
•  Mr.  BEDELL.  Mr.  Speaker.  I  strong- 
ly support  the  Pension  Equity  Act  in 
its  intent  to  eliminate  so  many  of  the 
inequities  still  existing  in  our  Nation's 
private  pension  programs.  As  most  of 


our  pension  systems  presently  operate, 
women  must  accept  disadvantages  as 
workers,  as  widows,  and  as  divorced 
spouses.  If  we  were  to  allow  these  in- 
equities to  continue  the  statistics  that 
show  women  as  a  large  portion  of  our 
Nation's  poor  will  just  continue  to 
grow.  Right  now  elderly  women  al- 
ready constitute  nearly  three-quarters 
of  the  elderly  poor.  Instead  of  looking 
to  our  public  assistance  programs  as  a 
way  to  help  these  people,  we  must 
look  to  the  causes  of  the  proverty— 
lack  of  adequate  retirement  security. 

Congress  took  an  important  step  in 
1974  when  it  passed  the  Employee  Re- 
tirement Income  Security  Act 
(ERISA)  to  regulate  private  pension 
plans  by  establishing  some  minimum 
standards.  Unfortunately.  ERISA  did 
not  take  into  account  the  different 
working  patterns  that  women  have 
throughout  their  working  lifetime. 
Their  participation  in  the  labor  force 
peaks  at,  an  earlier  age  compared  to 
men— ages  20  to  24  for  women  and 
ages  35  to  44  for  men.  Women  are 
more  likely  to  interrupt  their  work, 
usually  for  child  bearing  and  child- 
rearing,  and  women  hold  parltime  jobs 
more  often  than  men.  It  is  these  fac- 
tors combined  that  make  it  extremely 
difficult  for  women  to  qualify  for  pen- 
sion plans. 

The  Pension  Equity  Act  tries  to  ad- 
dress these  problems.  The  bill  reduces 
the  maximum  age  at  which  workers 
may  be  excluded  from  participation  to 
age  21— currently  25  years  of  age— but 
retains  the  1-year  service  requirement. 
The  bill  also  requires  employers  to 
take  into  account  all  service  from  the 
time  the  workers  turned  age  18— cur- 
rently age  22— in  computing  the 
length  of  service  required  for  vesting. 
And  the  bill  eases  the  interruptions  in 
service  requirements  hy  allowing  non- 
vested  employees  with  less  than  5 
years  of  service  to  take  up  to  5  consec- 
utive years  off  before  returning  to 
their  job  without  losing  pension  credit 
for  those  years  prior  to  the  break  in 
service.  In  addition,  maternity  or  pa- 
ternity leave  cannot  be  considered  a 
break  in  service,  unless  it  exceeds  1 
year. 

The  Pension  Equity  Act  provides  im- 
portant changes  for  widows  and 
former  spouses  through  several  target- 
ed provisions.  One  such  targeted  provi- 
sion would  require  the  written  consent 
of  both  spouses  for  survivor  benefits 
to  be  waived.  Current  law  permits 
married  workers  to  waive  the  right  to 
survivor  benefits  without  the  consent 
of  their  nonworking  spouse. 

Another  provision  specifies  that  the 
spouse  of  a  vested  employee  automat- 
ically be  entitled  to  receive  survivor 
benefits,  even  if  the  employee's  death 
occurred  prior  to  the  early  or  normal 
retirement  age.  The  spou.se.  of  course, 
could  not  actually  begin  to  receive 
these  benefits  until  the  point  at  which 
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the  worker  would  have  reached  the 
early  retirement  age. 

And  finally,  the  bill  clarifies  State 
court  authority  to  distribute  pension 
benefits  between  spouses  upon  divorce. 

A  great  deal  of  cooperation  and  com- 
mitment went  into  this  bill  resulting 
in  a  strong  bipartisan  measure.  Con- 
sideration of  this  bill  has  long  been 
due  and  I  am  pleased  to  have  the  op- 
portunity to  lend  my  full  support  to 
passage  of  the  Women'.s  Pension 
Equity  Act.» 

•  Mr.  SHANNON.  Mr.  Speaker,  I  rise 
in  strong  support  of  H.R.  4280.  the 
Women's  Pension  Equity  Act.  This  leg- 
islation addresses  one  of  the  most 
pressing  problems  facing  us— the  grow- 
ing number  of  older  women  living  in 
poverty. 

In  hearings  on  this  legislation,  we 
have  seen  that  the  receipt  of  a  private 
pension  can  be  the  main  factor  in 
keeping  a  retiree  above  the  poverty 
level.  However,  the  private  pension 
system,  under  ERISA,  does  not  recog- 
nize the  economic  contributions  of  the 
homemaker  to  a  family's  income.  Nei- 
ther does  it  take  into  account  the 
unique  working  patterns  of  women.  As 
women  move  in  and  out  of  the  paid 
labor  force  for  child  bearing  and  rear- 
ing, they  are  all  too  often  forced  to 
forfeit  any  pension  credits  they  may 
have  earned. 

As  a  result  of  these  ERISA  regula- 
tions, women  are  less  likely  to  receive 
pension  benefits  and  when  they  do, 
their  benefits  are  substantially  lower. 
In  1981,  only  10.5  percent  of  older 
women  were  receiving  private  pensions 
which  averaged  $2,427  a  year.  In  con- 
trast. 27.7  percent  of  men  received  pri- 
vate pensions  averaging  $4,152  a  year. 
In  addition,  women  are  not  adequately 
protected  with  survivor  benefits.  Only 
5  to  10  percent  of  surviving  spouses  ac- 
tually receive  their  spouses'  pension 
benefits. 

H.R.  4280  makes  great  strides  for- 
ward in  eliminating  some  of  these  in- 
equities. By  providing  breaks-in-service 
for  maternity  and  paternity  leaves  and 
lowering  the  age  for  vesting,  the  bill 
recognizes  that  men  and  women  have 
different  working  patterns  which  need 
to  be  accommodated.  The  provision 
concerning  joint  and  survivor  benefits 
and  the  distribution  of  pension  bene- 
fits in  divorce  cases  is  a  recognition  of 
marriage  as  an  economic  partnership. 

Mr.  Speaker,  passage  of  H.R.  4280 
would  be  an  important  step  forward  in 
eradicating  poverty  among  older 
Americans  and  discrimination  against 
women.  I  urge  my  colleagues  to  give 
this  legislation  their  full  support. • 

•  Mr.  STARK.  Mr.  Speaker,  I  join  my 
colleagues  in  urging  support  for  H.R. 
4280  the  Retirement  Equity  Act. 

As  former  chairman  and  now  rank- 
ing member  of  the  Public  Assistance 
and  Unemployment  Compensation 
Subcommittee,  I  have  become  all  too 
familiar    with    the    plight    of    older 


women.  Instead  of  "golden  years"  the 
years  after  age  65  for  too  many  women 
become  a  constant  struggle  for  mere 
survival.  Because  women  are  less  likely 
to  qualify  for  social  security,  have 
lower  incomes  and  live  longer  than 
men.  they  are  more  likely  to  become 
part  of  the  elderly  poor.  As  a  result 
older  women  make  up  a  disproportion- 
ate share  of  those  receiving  welfare 
benefits.  For  example,  older  women 
comprise  74  percent  of  aged  recipients 
of  supplemental  security  income,  a 
program  to  aid  the  needy  aged,  blind, 
and  disabled. 

Until  the  millions  of  employed 
women  and  wives  of  insured  men  in 
this  country  have  access  to  adequate 
private  pension  benefits,  older  women 
will  continue  to  account  for  the  major- 
ity of  those  struggling  in  poverty. 

H.R.  4280  provides  a  number  of  re- 
forms that  will  make  pension  benefits 
more  accessible  to  women  by  closing 
several  of  the  loopholes  that  presently 
deny  them  benefits  or  reduce  their 
benefits.  First,  by  lowering  the  mini- 
mum age  for  vesting  from  22  to  18  and 
requiring  participation  at  age  21 
rather  than  25.  many  more  women  will 
qualify  for  retirement  benefits. 
Second,  by  liberalizing  brrak  in  service 
rules  and  eliminating  the  break  in 
service  due  solely  to  pregnancy,  child- 
birth, or  adoption  more  women  will  re- 
ceive higher  pension  benefits.  Third, 
by  requiring  automatic  joint  and  survi- 
vor benefits  unless  both  spouses  con- 
sent to  waive  them,  widows  will  not  be 
denied  benefits  after  their  husbands 
die.  Fourth,  by  guajanteeing  survivor 
benefits  once  the  employee  has 
become  vested  in  the  plan  without  ar- 
bitrary age  limitations,  we  will  elimi- 
nate the  heartbreaking  stories  of 
women  being  denied  benefits  because 
their  husbands  died  hours  or  days 
before  qualifying  for  benefits.  Lastly, 
by  clarifying  Slate  court  authority  to 
distribute  pension  benefits  between 
spouses  upon  divorce,  divorced  women 
will  not  automatically  be  denied  their 
ex-spouses'  pension. 

In  short,  women  working  for  pay,  di- 
vorced women,  wives  and  widows  can 
benefit  from  the  Retirement  Equity 
Act.  Although  this  bill  does  not  elimi- 
nate all  of  tlie  inequities  in  the  pen- 
sion system,  it  is  an  important  step  in 
the  right  direction.  A  vote  for  this  bill 
will  mean  fewer  women  will  need  to 
turn  to  the  Federal  Government  for 
assistance.  I  believe  all  of  my  col- 
leagues can  support  the  twin  goals  of 
saving  taxpayer  dollars  while  provid- 
ing greater  retirement  security  for 
older  women.* 

•  Mr.  RICHARDSON.  Mr.  Speaker, 
the  House  of  Representatives  today 
has  the  opportunity  to  partially  cor- 
rect the  disparity  that  exists  between 
the  lot  of  American  men  and  women. 
Passage  of  the  Women's  Pension 
Equity  Act  will  be  yet  another  step  on 
the    path    toward    full    equality    and 


simple  justice  for  American  women. 
The  fact  that  it  has  taken  this  long  to 
take  these  steps  is  nothing  less  than 
embarrassing  and  shameful. 

Women's  retirement  benefits  simply 
do  not  fairly  reflect  the  important 
contribution  they  have  made  to  the 
social  security  system  or  to  family 
income.  Working  women  often  have  no 
pension  plans  or  do  not  qualify  for  ex- 
isting plans  because  family  responsibil- 
ities keep  them  from  building  up  the 
required  seniority  in  the  workplace. 

This  legislation  which  would  greatly 
reform  private  and  civil  service  pen- 
sion rules  to  insure  equal  treatment  of 
women  deserves  the  support  of  every 
Member  of  the  Congress.  It  would  also 
widen  women's  opportunities  to  save 
through  the  individual  retirement  ac- 
count program.  Additionally,  the 
measure  goes  a  long  way  to  guarantee- 
ing equity  for  women  in  areas  of  pen- 
sion participation  and  vesting,  mater- 
nity leave,  and  survivor  benefits. 

Every  American  woman  deserves  fair 
treatment,  not  only  at  work,  but  in 
life.  They  deserve  equity,  not  simply 
because  they  are  women,  but  becau.se 
they  are  now  denied  it.  That  denial 
handicaps  the  productive  contribution 
they  can  make  and  weakens  our  whole 
society.  The  women  who  constitute 
more  than  half  of  our  whole  society 
must  no  longer  be  treated  as  less  than 
whole  citizens  in  our  economy.  We 
must  not  rest  or  retreat  until  our 
country  at  long  last  holds  this  truth  to 
be  self  evident— that  not  only  all  men, 
but  all  people,  are  created  equal.* 
•  Mr.  WALGREN.  Mr.  Speaker,  I 
want  to  add  my  strong  support  for 
H.R.  4280.  the  Retirement  Equity  Act. 
If  passed,  this  bill  will  go  a  long  way 
toward  achieving  equal  status  for  men 
and  women  in  our  society. 

The  pension  area  is  one  of  the  more 
concrete  examples  of  how  women  are 
treated  unfairly  in  our  society.  While 
the  Employee  Retirement  Income  Se- 
curity Act  (ERISA)  did  much  to  pro- 
tect the  rights  of  the  American  work- 
ers, it  was  based  on  traditional  male 
working  patterns  and.  in  many  re- 
spects, operates  to  the  disadvantage  of 
women  both  as  workers  and  as  widows 
and  former  spouses  of  male  employees. 
For  example,  over  10  percent  of 
women  over  age  65  receive  private  pen- 
sions averaging  under  $2,500  per  year. 
Also,  because  ERISA  allows  a  total 
forfeiture  of  spousal  survivor  benefits 
even  though  the  worker  is  fully 
vested,  only  5  to  10  percent  of  surviv- 
ing spouses  receive  any  pension  bene- 
fits. Finally,  the  current  law  fails  to 
recognize  the  contribution  of  the 
homemaker  to  a  worker's  pension.  In 
the  event  of  a  divorce,  the  homemaker 
is  left  without  any  retirement  security, 
even  though  she  contributed  to  her 
husband's  career  during  their  mar- 
riage. 


The  Retirement  Equity  Act  address- 
es each  of  these  problems.  It  protects 
pension  benefits  during  maternity 
leave,  requires  joint  and  survivor  bene- 
fits unless  both  spouses  agree  to  waive 
them,  and  it  clarifies  State  court  au- 
thority to  distribute  pension  benefits 
between  spouses  upon  divorce. 

This  bill  is  the  first  part  of  the  Com- 
prehensive Women's  Equity  Act  to 
reach  the  floor  of  the  House  of  Repre- 
sentatives. The  other  parts  of  the 
Women's  Equity  Act  are  no  less  impor- 
tant, and  I  hope  the  leadership  will 
bring  the  remaining  bills  to  the  floor 
as  quickly  as  possible.* 
•  Ms.  KAPTUR.  Mr.  Speaker,  by  pass- 
ing H.R.  4280,  the  Retirement  Equity 
Act  of  1984,  the  House  has  a  signifi- 
cant opportunity  to  rectify  inequities 
in  pension  laws  affecting  women.  This 
legislation  amends  the  Employee  Re- 
tirement Income  Security  Act 
(ERISA)  in  a  number  of  important 
ways  to  insure  equitable  pension  treat- 
ment of  women  in  their  roles  as  work- 
ers in  the  private  sector,  as  wives,  di- 
vorced spouses,  and  widows  of  male 
employees.  ERISA  was  originally  en- 
acted by  Congress  in  1974  to  regulate 
private  pension  plans. 

Pension  security  is  essential  for  the 
economic  well-being  after  retirement. 
However,  because  women  traditionally 
have  different  work  patterns  and  wage 
histories  (due  to  family  obligations 
and  other  reasons),  they  are  less  likely 
to  receive  pension  benefits,  and  those 
who  do.  average  lower  benefits.  In 
fact,  the  value  of  women  in  the  work 
force  has  never  been  fully  taken  into 
account  in  calculating  pension  bene- 
fits. Fewer  women  workers  than  men 
are  covered  by  pension  plans,  and  even 
fewer  are  likely  to  receive  a  pension 
upon  retirement.  Is  it  no  wonder  that 
the  great  majority  of  elderly  women 
living  alone  are  poor? 

H.R.  4280  would  make  the  following 
needed  modifications  to  ERISA  in 
order  to  address  these  problems  and  to 
insure  that  women  will  have  a  greater 
opportunity  to  receive  private  pension 
benefits: 

It  would  reduce  the  maximum  age 
for  vesting  from  22  to  18  and  for  par- 
ticipation from  25  to  21.  This  provision 
takes  into  consideration  the  fact  that 
women's  participation  in  the  work 
force  is  highest  between  the  ages  of  20 
and  24. 

Second,  it  would  protect  pension 
benefits  during  maternity  and  paterni- 
ty leave.  An  employee  may  be  absent 
from  work  for  1  year  on  account  of 
pregnancy,  child  birth,  adoption,  or 
child  rearing  without  losing  pension 
credits.  Furthermore,  the  bill  eases 
break-in-service  requirements. 

Third,  it  requires  automatic  joint 
and  survivor  benefits  unless  both 
spouses  consent  to  waive  them.  It  also 
guarantees  survivor  benefits  once  the 
employee  has  become  vested  in  the 
plan  without  arbitrary  age  limits. 


Because  many  women  are  homemak- 
ers,  they  are  dependent  on  their  hus- 
band's pension  benefits.  Current  law 
allows  for  the  forfeiture  of  spousal 
survivor  benefits  in  various  situations. 
As  a  result,  women  are  often  left  with 
no  pension  security  upon  the  death  of 
their  husband.  This  provision  guaran- 
tees critical  survivor  benefits. 

Fourth,  in  the  case  of  a  divorce,  the 
bill  provides  pension  protection  for  di- 
vorced women  who  deserve  a  share  of 
their  former  spouse's  vested  benefits 
by  clarifying  State  court  authority  re- 
lating to  the  distribution  of  pension 
benefits. 

These  and  other  delineated  protec- 
tions in  H.R.  4280  will  provide  signifi- 
cant pension  security  to  women.  This 
legislation  is  an  important  component 
of  the  Economic  Equity  Act  and  it  de- 
serves our  full  support.* 
•  Mr.  KOSTMAYER.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  4280,  the 
Women's  Pension  Equity  Act. 

This  legislation  is  long  overdue,  and 
is  needed  to  help  insure  pension  and 
economic  security  for  women. 

Current  pension  law  was  drafted  ac- 
cording to  the  working  patterns  of 
men,  who  are  less  likely  to  leave  a  job 
to  raise  children.  As  a  result.  35  per- 
cent of  all  elderly  men  received  pen- 
sion benefits  in  1980,  while  only  half 
that  many  elderly  women  received 
such  benefits.  The  feminization  of 
poverty  is  an  i.ssue  which  many  of  us 
have  brought  to  the  attention  of  this 
body  in  the  past.  This  trend  is  particu- 
larly severe  among  the  elderly.  Nearly 
three-fourths  of  the  elderly  poor  are 
women.  Inequitable  pension  law  is  one 
of  the  reasons  for  this  disturbing  pat- 
tern. 

I  cosponsored  and  am  voting  for 
H.R.  4280  because  I  believe  that  it  is  a 
fair  and  effective  way  to  insure  that 
pension  laws  do  not  discriminate 
against  women.  This  bill  would  lower 
the  minimum  wage  for  vesting  from  22 
to  18  and  for  participation  from  25  to 
21.  This  is  an  important  provision, 
since  women's  participation  in  the 
labor  force  is  highest  between  the  ages 
of  21  and  24.  H.R.  4280  would  also  pro- 
tect pension  benefits  during  materni- 
ty/paternity leave  and  ease  break-in- 
.service  requirements,  enabling  parents 
to  take  time  off  from  their  jobs  to 
bear  and  raise  their  children  without 
losing  credit  for  the  years  they  have 
accumulated  toward  vesting  in  a  pen- 
sion. 

In  other  words,  Mr.  Speaker,  this  im- 
portant amendment  to  the  law  will 
better  protect  the  pension  benefits  of 
today's  working  women— both  single 
and  married— and  give  them  added 
flexibility  in  making  their  career  and 
family  planning  decisions. 

H.R.  4280  also  addresses  the  special 
problems  of  widows  and  divorced 
spouses.  By  requiring  joint  and  survi- 
vor benefits  unless  both  spouses  con- 
sent to  waive  them,  it  would  safeguard 


against  hasty,  short-sighted  decisions 
not  to  set  aside  part  of  a  pension  for 
the  surviving  spouse.  It  would  also 
guarantee  survivor  benefits  once  the 
employee  has  become  vested  in  the 
plan  even  if  he  or  she  dies  before 
reaching  retirement  age.  Finally,  this 
bill  would  clarify  State  court  authority 
to  distribute  pension  benefits  between 
spouses  upon  divorce. 

I  want  to  congratulate  the  members 
of  the  congressional  women's  caucus 
for  taking  the  initiative  to  correct  the 
inequities  in  our  pension  system  and 
for  working  to  bring  this  legislation  to 
the  floor.  I  urge  my  colleagues  to  ap- 
prove this  important  bill.* 
•  Mr.  LEHMAN  of  Florida.  Mr. 
Speaker.  I  would  like  to  express  my 
strong  support  for  the  passage  of  H.R. 
4280.  the  Women's  Pension  Equity 
Act.  This  legislation  amends  for  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  to  take  into  account  the 
different  working  patterns  of  men  and 
women. 

H.R.  4280  would  change  ERISA  reg- 
ulations to  account  for  women's  early 
participation  in  the  work  force,  which 
is  often  highest  between  the  ages  of  20 
and  24.  In  addition,  the  fact  that 
women  often  leave  their  jobs  to  fulfill 
family  obligations,  such  as  childbear- 
ing  and  child  raising  responsibilities, 
would  be  addressed.  This  bill  would 
permit  employees  to  participate  in  and 
become  vested  in  private  pension  plans 
at  an  earlier  age  and  would  provide 
greater  flexibility  for  workers  who  in- 
terrupt their  working  careers,  particu- 
larly for  maternity  and  paternity 
leave.  H.R.  4280  would  not  permit  ma- 
ternity or  paternity  leave  to  be  consid- 
ered as  a  break  in  service,  and  an  em- 
ployee could  be  absent  from  her  job 
for  1  year  on  account  of  pregnancy, 
childbirth,  adoption,  or  child  rearing 
without  losing  pension  credits. 

Women  are  less  likely  than  men  to 
receive  a  pension  upon  retirement 
which  helps  to  explain  why  women 
constitute  nearly  three-quarters  of  our 
elderly  poor.  Many  women  choose  to 
remain  at  home  as  a  homemaker, 
which  makes  them  more  dependent  on 
the  pension  benefits  of  their  husband. 
However,  current  private  pension 
policy  fails  to  recognize  the  contribu- 
tion of  the  homemaker  to  a  worker's 
pension.  This  legislation  helps  to  cor- 
rect this  problem  by  providing  survi- 
vor benefits  if  a  vested  employee  dies 
before  retirement  age  and  by  requiring 
the  written  consent  of  both  spouses 
before  survivor  benefits  can  be  waived. 

This  bill  also  clarifies  the  authority 
of  State  courts  to  distribute  pension 
benefits  between  spouses  if  a  divorce 
occurs.  A  court  order  would  be  permit- 
ted to  specify  that  a  former  spouse  of 
a  pension  plan  participant  is  entitled 
to  receive  a  portion  of  the  partici- 
pant's pension  benefits. 
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H.R.  4280.  by  amending  several  pro- 
visions of  the  Employee  Retirement 
Income  Security  Act.  would  result  in 
significant  improvements  in  the  ability 
of  women  to  collect  private  pension 
benefits.* 

•  Mr.  MINi::TA.  Mr.  Speaker.  I  rise 
today  in  support  of  H.R.  4280.  the 
Women's  Pension  Equity  Act.  This  bill 
seeks  to  remedy  inequities  women  face 
in  the  private  pension  system. 

The  private  pension  system,  as  regu- 
lated by  ERISA,  affects  women  in 
their  roles  as  wives,  divorced  spouses, 
and  widows  of  men  who  participated 
in  company  pension  plans,  and  as 
workers  in  the  private  sector  who  may 
or  may  not  become  eligible  for  pen- 
sions of  their  own.  Women  suffer  from 
retirement  income  policies  which  fail 
to  recognize  that  both  spouses  make 
significant  contributions  toward  an 
employees  ability  to  earn  wages,  and 
that  women  have  unique  work  pat- 
terns involving  childrearing  and  other 
family  responsibilities. 

Older  women  bear  the  economic 
brunt  of  inequities  in  the  private  pen- 
sion system  which  results  from  the 
disregard  of  women's  economic  value 
as  housewife  and  worker.  In  1981. 
women  were  59.1  percent  of  the  U.S. 
population  over  age  65.  and  more  than 
half  of  these  women  were  widows. 
Single  women  over  65  living  alone  are 
85  percent  of  all  elderly  people  living 
alone  below  the  poverty  line.  Statistics 
and  studies  all  point  to  the  same  con- 
clusion: Older  women  are  the  fastest 
growing  poverty  group  in  America. 

The  Women's  Pension  Equity  Act 
takes  a  number  of  bold  steps  to  ad- 
dress the  problems  of  pension  inequi- 
ties. The  act  draws  heavily  on  original 
proposals  in  the  Economic  Equity  Act. 
a  measure  of  which  I  am  a  cosponsor, 
and  amends  ERISA  to  bring  pension 
laws  into  r  conformity  with  social 
changes  affecting  the  role  of  women. 

H.R.  4280  insures  the  availability  of 
a  "joint  and  survivor  benefit  '  for 
widows  and  widowers  of  vested  work- 
ers who  die  at  an  early  age.  This 
changes  the  current  law  which  has  set 
the  limit  at  age  55.  Another  change  is 
that  joint  and  survivor  benefits  would 
be  automatically  provided  unless  both 
spouses  reject  this  option.  Previously, 
the  law  has  allowed  a  worker  to  unilat- 
erally reject  these  benefits. 

The  Pension  Equity  Act  lowers  the 
age  of  pension  plan  participation  from 
25  to  21.  and  pension  vesting  credits 
from  22  to  18.  This  recognizes  that 
women  between  the  ages  of  20  and  24 
participate  more  heavily  in  the  work 
force  than  any  other  age  group  of 
women.  The  bill  also  significantly  in- 
creases protection  against  loss  of  pen- 
sion credits  during  maternity  and  pa- 
ternity leave,  and  increases  pension 
protection  for  divorced  women  who  de- 
serve a  share  of  their  former  spouse's 
vested  benefits. 


These  and  other  provisions  will 
bring  our  pension  laws  up  to  date  with 
the  1980's  and  the  demographics  of 
the  American  work  force.  American 
women  and  the  growing  ranks  of  the 
elderly  poor  need  this  important  eco- 
nomic legislation.  I  urge  my  colleagues 
to  join  me  in  voting  in  support  of  H.R. 
4280.* 

•  Mr.  RITTER.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  state 
my  strong  support  for  the  Women's 
Pension  Equity  Act.  H.R.  4280.  This 
legislation  is  urgently  neded  to  ensure 
that  pension  laws  adequately  reflect 
the  needs  of  working  women  as  well  as 
working  men. 

In  1974,  Congress  enacted  the  Em- 
ployee Retirement  Income  Security 
Act  (ERISA)  to  regulate  private  pen- 
sion plans.  It  established  minimum 
standards  for  private  pension  plans 
and  provided  greater  protection  for 
workers.  Unfortunately,  however, 
ERISA  does  not  specifically  take  into 
account  the  different  working  pat- 
terns of  women. 

Whether  a  women  works  inside  or 
outside  the  home,  her  career  pattern 
of  employment  will  frequently  be  dif- 
ferent from  that  of  her  male  counter- 
part. Thus,  pension  plans  which  are 
tailored  to  the  male  career  working 
pattern  tend  not  to  serve  women  in 
the  intended  manner. 

In  addition,  the  increasing  aware- 
ness of  marriage  as  a  joint  partnership 
has  prompted  a  reevaluation  of  federal 
laws  such  as  ERISA,  which  allow  one 
spouse  to  waive  coverage  for  the  other 
spouse  without  that  spouse's  consent. 

These  differing  work  patterns  and 
Federal  laws  which  do  not  provide  for 
joint  decisionmaking  responsibility 
have  resulted  in  significantly  fewer 
women  being  covered  by  pension 
plans. 

For  e.xample,  in  1981,  only  37  per 
cent  of  working  women  were  covered 
by  pension  plans,  as  compared  to  50 
percent  of  men.  Further,  in  1980,  35 
percent  of  elderly  men  received  pen- 
sion benefits,  while  only  half  that  per- 
centage of  elderly  women  received 
such  benefits.  These  disparities  help 
to  account  for  the  nearly  three-quar- 
ters of  the  elderly  poor  who  are 
women. 

The  Women's  Pension  Equity  Act 
addresses  these  problems  by: 

First,  allowing  employee  participa- 
tion and  vesting  in  private  pension 
plans  at  an  earlier  age. 

Second,  providing  greater  flexibility 
for  breaks  in  service,  especially  for  ma- 
ternity and  paternity  leave. 

Third,  automatically  providing  survi- 
vors benefits  if  a  vested  employee  dies 
before  retirement  age. 

Fourth,  requiring  the  written  con- 
sent of  both  spouses  before  survivor 
benefits  can  be  waived,  and 

Fifth,  allowing  a  divorced  spouse  to 
receive  a  portion  of  the  benefits  if  so 
specified  by  a  court  order. 


Mr.  Speaker,  I  strongly  support  this 
legislation  to  help  protect  the  pension 
rights  of  women  who  work  either 
inside  or  outside  the  home.  It  is  imper- 
ative that  all  workers  in  this  country 
are  accorded  the  right  to  fair  and  equi- 
table pensions.  I  believe  that  this  legis- 
lation goes  a  long  way  toward  achiev- 
ing that  right.» 

•  Mr.  ROYBAL.  Mr.  Speaker,  today 
the  number  of  women  entering  the 
work  force  is  increasing  daily.  More 
women  are  heading  households,  a  sub- 
stantial number  remain  in  the  home 
to  rear  children,  while  others  are  pur- 
suing a  range  of  careers  from  profes- 
sional to  assembly  line  workers.  In 
whatever  role  women  may  find  them- 
selves there  is  a  need  which  must  be 
fulfilled  for  each.  That  is  that  women 
as  a  group  or  as  individuals  need  the 
assurance  of  a  financially  secure  re- 
tirement after  their  productive  work- 
ing years  end.  In  recognition  of  those 
impediments  which  jeopardize  or  oth- 
erwise deprive  women  of  that  finan- 
cially secure  retirement,  the  Congress 
has  today  pas.sed  legislation  which  will 
substantially  enhance  the  ability  of 
women  to  obtain  a  financially  secure 
retirement. 

The  inequities  that  have  faced 
women  under  our  Nation's  private 
pension  system  are  in  some  ways  not 
dissimilar  to  those  problems  which 
women  have  faced  throughout  our  his- 
tory. The  ability  to  obtain  and  enforce 
legal  rights,  to  be  treated  fairly,  to 
have  equity  in  fact  as  well  as  in  law. 
have  come  slowly  to  women  in  our  so- 
ciety. Examples  abound,  from  the 
founding  of  the  Nation  it  took  some 
143  years  for  women  to  gain  the  right 
to  vote.  Many  women  could  not  enter 
into  a  contract  or  own  property  in 
their  own  behalf  for  over  a  century. 
Ba.sed  on  the  most  recent  stati-stics  of 
the  Current  Population  Survey  (CPS) 
of  the  Census  Bureau,  over  43  million, 
or  42.8  percent,  of  the  labor  force  is 
composed  of  women.  Only  about  9  mil- 
lion, or  21  percent,  of  these  women  are 
covered  under  a  pension  plan  of  an 
employer.  On  average,  the  amount  of 
pension  benefits  a  woman  receives  is 
smaller  than  the  amount  received  by 
men. 

In  1974,  the  Congress  passed  the 
Employee  Retirement  Income  Securi- 
ty Act  (ERISA)  to  protect  workers  cov- 
ered by  pension  and  welfare  benefit 
programs  offered  by  their  employers 
and  employee  organizations.  This  law 
was  enacted  to  protet?t  the  millions  of 
American  workers  who  look  forward  to 
and  will  rely  on  their  pensions  to  sup- 
port them  in  retirement.  While  pas- 
sage of  this  law  represented  a  tremen- 
dous step  in  securing  pensions  for  our 
workers,  it  is  clear  that  the  next  step 
is  at  hand,  that  the  inequities  against 
women  permitted  under  present  law 
must  be  removed. 


I  and  the  other  members  of  the 
House  Select  Committee  on  Aging  are 
pleased  that  through  enactment  of 
this  landmark  legislation,  women  will 
now  enjoy  a  future  which  holds  a 
secure  promise  rather  than  a  mere 
spectre  of  financially  secure  retire- 
ment.« 

•  Mr.  BETHUNE.  Mr.  Speaker,  I  am 
pleased  that  we  are  having  the  oppor- 
tunity to  debate  and  vote  today  on 
H.R.  4280,  the  Women's  Pension 
Equity  Act.  I  believe  this  bill  will  go  a 
long  way  toward  correcting  many  of 
the  problems  women  face  in  their  pen- 
sion benefits. 

One  of  the  reasons  I  have  been  an 
opponent  of  the  equal  rights  amend- 
ment (ERA)  has  been  my  belief  that 
inequities  can  be  best  corrected 
through  legislative  actions.  This  bill  is 
a  good  example  of  the  type  of  bills 
that  we  should  be  considering  and  I 
hope  we  will  see  more. 

Obviously,  much  more  needs  to  be 
done.  The  reason  we  are  considering 
this  bill  today  is  becau.se  of  pay  inequi- 
ties and  differences  in  work  patterns 
that  have  led  to  the  pension  problems. 
Again.  I  believe  we  are  dealing  with 
this  in  the  best  way  possible— through 
legislative  actions  and  not  through  the 
Constitution. 

Mr.  Speaker,  I  hope  all  Members  will 
join  with  me  in  supporting  H.R.  4280 
and  in  urging  consideration  of  other 
measures  that  will  correct  inequities.* 

•  Mr.  LaFALCE.  Mr.  Speaker,  the 
1964  Civil  Rights  Act  forbids  discrimi- 
nation by  employers  on  the  grounds  of 
sex  in  offering  fringe  benefits  to  em- 
ployees. Given  that  clear  piece  of  leg- 
islation, the  U.S.  Supreme  Court  ruled 
in  Arizona  v.  Norris  in  July  1983  that 
the  Civil  Rights  Act  prohibits  an  em- 
ployer from  offering  a  pension  benefit 
plan  that  discriminates  on  the  basis  of 
sex.  The  court  found  that  even  though 
women,  as  a  class,  live  longer  than 
men,  and  therefore  receive  benefits  for 
a  longer  period  of  time,  an  employer 
still  may  not  adopt  a  retirement  plan 
that  treats  individual  women  less  fa- 
vorably than  individual  men. 

That  finding  gave  a  positive  push  to 
legislation  I  have  cosponscred  to  bring 
about  broad  changes  in  pension  law. 
particularly  for  homemakers  who 
depend  on  the  pensions  of  their  work- 
ing spouses  and  for  wage  earners  who 
take  time  off  for  maternity  or  paterni- 
ty leave.  H.R.  4280,  the  "Retirement 
Equity  Act  of  1984"  is  such  a  bill. 

This  pension  equity  bill  would 
amend  the  Employment  Retirement 
Income  Security  Act  (ERISA),  the 
landmark  1974  legislation  that  estab- 
lished minimum  Federal  .standards  for 
private  pension  plans.  In  many  re- 
spects. ERISA  operates  to  the  disad- 
vantage of  women  both  as  workers  and 
as  widows  and  former  spouses  of  male 
employees. 

For  instance,  ERISA  regulations  re- 
garding worker  participation  and  vest- 


ing (entitlement  to  receive  pension 
benefits)  in  pension  plans  are  estab- 
lished upon  the  pattern  of  the  work- 
ing male.  They  fail  to  credit  women 
for  their  early  participation  in  the 
work  force  or  to  recognize  the  worth 
of  women's  childbearing  and  child- 
rearing  responsibilities.  In  1981,  10.5 
percent  of  women  over  the  age  of  65 
were  receiving  a  private  pension  aver- 
aging $2,427  a  year.  By  comparison, 
27.7  percent  of  men  receiving  a  private 
pension  or  annuity  averaging  $4,152  a 
year. 

ERISA  permits  a  total  forfeiture  of 
spousal  survivor  benefits  even  though 
the  worker  is  fully  vested  in  the  plan 
when  he  dies.  This  leaves  many 
women  without  any  pension  income 
and  totally  dependent  upon  social  .se- 
curity for  their  retirement  income. 
Only  5  to  10  percent  of  surviving 
spouses  receive  any  pension  benefits. 

In  addition,  current  private  pension 
policy  fails  to  recognize  the  contribu- 
tion of  the  homemaker  to  a  worker's 
pension.  No  provision  is  made  for  the 
allocation  of  these  benefits  in  the 
event  of  divorce,  leaving  the  home- 
maker  without  any  retirement  securi- 
ty. 

The  Retirement  Equity  Act  of  1984 
eliminates  these  inequities.  It  makes 
spouses  eligible  for  joint  and  survivor 
pension  benefits  if  a  wage  earner  dies 
before  he  reaches  retirement  age  but 
after  he  is  vested  in  the  pension  plan. 
The  bill  lowers  the  age  of  pension  plan 
participation  from  25  to  21  and  pen- 
sion vesting  credits  from  22  to  18.  in 
recognition  of  the  fact  that  women  be- 
tween the  ages  of  20  and  24  participate 
more  heavily  in  the  work  force  than 
any  other  age  group  of  women. 

Under  the  provisions  of  this  bill,  the 
worker  and  the  spouse  must  agree  to- 
gether to  forgo  joint  and  survivor  ben- 
efits in  order  to  collect  a  higher  pen- 
sion payment  for  as  long  as  the  wage 
earner  lives.  In  addition,  wage  earners 
are  allowed  to  take  off  as  many  as  5 
years  for  employer-approved  materni- 
ty or  paternity  leave  before  returning 
to  work  without  losing  prior  service 
time  as  counted  for  enrollment  and 
vesting  in  the  pension.  The  bill  also 
permits  State  courts  to  divide  up  pen- 
sion benefits  in  divorce  cases. 

The  Senate  version  of  this  legisla- 
tion was  adopted  on  November  18. 
1983.  I  urge  my  colleagues  to  vote  for 
this  comprehensive  bill  to  help  guar- 
antee pension  security  for  American 
women. # 

Mrs.  MARTIN  of  Illinois.  Mr.  Speak- 
er, I  rise  today  in  strong  support  for 
H.R.  4280.  the  Retirement  Equity  Act. 
Not  many  people  would  find  the  tech- 
nical language  of  the  Retirement 
Equity  Act  to  be  very  interesting  read- 
ing, but  I  hope  a  majority  of  my  col- 
leagues here  in  the  House  will  find 
this  legislation  to  be  very  good  public 
policy. 


A  review  of  the  legislative  history  of 
the  Employee  Retirement  Security 
Act  of  1974.  a  landmark  bill  and  law 
which  codified  pension  practices  of 
businesses  in  the  private  sector,  shows 
that  when  this  legislation  was  consid- 
ered by  the  Congress  absolutely  no 
consideration  whatsoever  was  given  to 
potential  differences  in  its  effects 
upon  men  and  women.  In  the  time 
since  ERISA's  enactment,  however, 
dramatically  different  results  have 
been  realized  by  our  Nation's  retirees 
based  on  gender.  While  there  are  no 
discriminatory  motives  evident  in 
those  who  crafted  ERISA  10  years 
ago,  still  the  result  has  been  a  marked 
difference  in  the  way  women  and  men 
live  out  their  retirement  years.  The 
main  difference  is  money. 

The  Retirement  Equity  Act  seeks  to 
rectify  problems  which  have  been 
caused  by  oversights  in  differences  in 
employment  patterns  between  women 
anci  men.  I  am  pleased  that  the  bill 
now  before  us  addresses  some  major 
concerns  that  women  of  all  ages  have 
presented  and  that  this  bill  has  been 
brought  up  for  full  consideration  so 
soon  after  it  was  proposed. 

I  am  particularly  supportive  of  pro- 
visions in  the  Retirement  Equity  Act 
which  seek  to  protect  retired  women 
who  have  no  private  pension  of  their 
own  and  who  suddenly  find  them- 
selves widowed.  Under  current  law.  a 
worker  vesting  for  his  private  pension 
may  unilaterally  decide,  without  any 
consultation  with  his  spouse,  to  forgo 
the  right  of  his  spouse  to  draw  survi- 
vors benefits  from  his  pension  plan. 
The  incentive  of  slightly  higher 
monthly  benefits  to  the  couple  while 
they  are  both  alive  often  entices  the 
husband  to  cancel  his  wife's  survivor 
benefits. 

Not  long  ago,  a  woman  called  my 
office,  overwrought  with  grief  from 
her  husband's  sudden  death.  Her  hus- 
band's former  employer,  she  ex- 
plained, refu.sed  to  continue  retire- 
ment payments  which  she  was  sure 
she  was  due.  Never  had  she  consented 
to  rehnguish  her  right  to  survivor's 
benefits.  Never  had  her  husband  asked 
her  to  forgo  these  important  benefits 
to  order  to  realize  a  higher  monthly 
retirement  check  while  they  both 
lived.  Perhaps  not  realizing  the  conse- 
quences of  doing  so.  he  had  signed  a 
waiver  for  survivor  benefits.  Not  only 
did  this  woman  suffer  the  anguish  of 
losing  the  most  important  person  in 
her  life  and  the  psychological  and 
moral  support  he  provided,  but  a 
major  portion  of  her  retirement 
income,  which  she  fully  and  rightfully 
expected  to  be  there,  had  also  disap- 
peared. 

The  Retirement  Equity  Act  which  is 
now  before  us  will  make  it  impossible 
for  this  horrible  surprise  to  hit  wid- 
owed women  in  the  future.  In  order  to 
waive  survivor  benefits  under  the  pro- 
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visions  of  this  bill,  both  spouses  must 
consent  to  forgo  this  option  and  sign  a 
legal  statement  to  that  effect.  Any 
woman  who  gives  up  her  right  to  sur- 
vivor benefits  will  at  least  know  that 
she  is  giving  up  that  right  rather  than 
be  faced  with  an  unexpected  financial 
trauma. 

I  commend  the  sponsor  of  this  eco- 
nomic rights  legislation  and  those  in- 
volved at  all  levels  who  have  worked  so 
diligently  to  get  it  to  the  floor  today. 
In  the  strongest  terms  I  urge  my  col- 
leagues to  approve  the  bill  before  us. 
No  more  unfair  pension  surprises  for 
widows. 

Mr.  MAZZOLI.  Mr.  Speaker,  as  a  co- 
sponsor  of  H.R.  4280.  the  Women's 
Pension  Equity  Act.  I  proudly  rise  in 
support  of  this  legislation  to  address 
one  of  the  major  economic  problems 
faced  by  homemakers.  widows,  and 
women  in  the  work  force— inequitable 
treatment  under  private  pension 
plans. 

Our  distinguished  colleagues.  Repre- 
sentative Pat  Schroeder  and  Repre- 
sentative Olympia  Snowe,  cochairs  of 
the  Congressional  Caucus  for 
Women's  Issues,  put  it  best  when  they 
said,  in  an  op-ed  piece  for  the  New 
York  Times,  "Instead  of  sending  candy 
this  year  for  Mother's  Day,  why  not 
do  something  useful  for  Mom  *  •  '  sev- 
eral bills  that  could  reshape  the  lives 
of  American  women,  especially  those 
who  work,  are  pending  before  Con- 
gress." 

H.R.  4280  is  one  of  those  bills  and  it 
deserves  to  be  promptly  enacted  into 
law. 

Here  are  some  of  the  ways  in  which 
the  regulations  of  the  Employee  Re- 
tirement Income  Security  Act 
(ERISA)  governing  private  pension 
plans  work  to  the  disadvantage  of 
women: 

There  is  no  allowance  in  ERISA 
today  taking  into  consideration,  for 
vesting  purposes,  the  unique  working 
patterns  of  female  employees  who 
enter  the  work  force  at  early  ages  and 
who  lose  years  of  participation  in  ful- 
filling childbearing  and  rearing  re- 
sponsibilities; 

ERISA  today  allows  a  total  forfeit- 
ure of  spousal  benefits,  even  though 
the  worker  is  fully  vested  at  death,  for 
where  the  worker  failed  to  achieve  a 
certain  age  at  the  time  of  death; 

There  is  no  recognition  in  ERISA 
today  of  the  contribution  a  homemak- 
er  makes  to  a  worker's  pension  when  it 
comes  time  to  allocate  pension  bene- 
fits at  the  time  of  divorce  (I  have  seen 
this  problem  graphically  illustrated  in 
the  Intelligence  Subcommittee  on  Leg- 
islation which  I  chair.  The  subcommit- 
tee intends  to  take  corrective  action 
this  session  to  guarantee  benefits  to 
divorced  spouses  of  CIA  officers  and 
agents.) 

As  a  consequence,  older  women  are 
suffering  severe  economic  hardship  in 


the  United  States  today.  They  are  our 
fastest  growing  poverty  group. 

The  time  to  correct  inequities  in 
pension  laws  is  now.  H.R.  4280  is  a 
modest  proposal,  yet  its  significance  in 
the  battle  to  insure  economic  equity  is 
tremendous. 

H.R. 4280: 

Lowers  the  minimum  wage  for  vest- 
ing from  22  to  18,  and  for  participation 
form  25  to  21; 

Protects  pension  benefits  during  ma- 
ternity/paternity leave  and  liberalizes 
break-in-service  rules; 

Requires  automatic  joint  and  survi- 
vor benefits  unless  both  spouses  agree 
in  writing  to  waive  them; 

Guarantees  survivor  benefits  once 
the  employees  has  become  vested 
without  arbitrary  age  limitations:  and 

Clarifies  State  court  authority  to 
distribute  pension  benefits  between 
spouses. 

The  record  in  Congress  this  year  on 
women's  economic  equity  issues  and 
on  issues  related  to  family  and  chil- 
dren has  been  positive. 

Both  the  House  and  Senate  have 
passed  measures  to  assist  in  collection 
and  payment  of  child  support.  The 
House  just  last  week  passed  the 
School  Facilities  Child  Care  Act  per- 
mitting the  use  of  public  school  facili- 
ties for  child  care  centers.  It  is  de- 
signed to  meet  the  needs  of  latchkey 
children"  who  would  otherwise  return 
home  after  school  to  an  empty  home 
because  both  parents  work. 

While  there  are  several  other  meas- 
ures which  will  assist  in  providing  eco- 
nomic equity  for  women,  waiting  in 
the  legislative  wings— and  which  I 
hope  will  pass  this  year— still  the 
adoption  today  of  H.R.  4280  is  a  step 
in  the  right  direction.  And,  it  is  one 
concrete  way  to  wish  the  mothers— 
and  all  the  women  of  America— a  be- 
lated Happy  Mother's  Day. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKi)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4280, 
as  amended. 

The  question  was  taken. 

Mr.  CONABLE.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule 
I.  and  the  Chair's  prior  announce- 
ment, further  proceedings  on  this 
motion  will  be  postponed. 


EXPRESSING  SENSE  OF  CON- 
GRESS THAT  PARTICIPANTS  IN 
NEW  IRELAND  FORUM  ARE  TO 
BE  COMMENDED 

Mr.  FASCELL.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  agree  to  the 
concurrent  resolution  (H.  Con.  Res. 
."^lO)  expressing  the  sense  of  the  Con- 
gress that  tht  participants  in  the  New 
Ireland  Forum  are  to  be  commended 


for  their  efforts  to  bring  about  genu- 
ine progress  in  the  search  for  a  just 
and  peaceful  solution  to  the  problems 
of  Northern  Ireland. 

The  Clerk  read  as  follows: 
H.  Con.  Res.  310 

Whereas  the  people  and  the  Congress  of 
the  United  States  are  deeply  troubled  by 
the  unending  cycle  of  violence  in  Northern 
Ireland  which  has  been  a  reality  of  life 
there  for  too  long: 

Whereas  the  communities  of  Northern 
Ireland  have  suffered  great  loss  of  life,  po- 
litical uncertainty,  and  chronic  high  unem- 
ployment: 

Whereas  the  young  people  of  Northern 
Ireland  are  becoming  increasingly  alienated 
by  the  disintegrating  .society  around  them: 

Whereas  the  divisions  between  the  two 
communities  in  Northern  Ireland  appear  to 
be  widening: 

Whereas  the  problems  of  Northern  Ire- 
land cannot  be  met  by  security  measures 
alone,  but  require  an  increased  emphasis  on 
a  political  process  which  seeks  the  support 
of  both  communities: 

Whereas  the  New  Ireland  Forum  repre- 
sents a  significant  initiative  in  Ireland,  and 
is  a  unique  opportunity  to  achieve  real 
progress  towards  peace  and  reconciliation  in 
Northern  Ireland: 

Whereas  the  process  initiated  by  the  New 
Ireland  Forum  is  a  highly  ambitious  effort 
that  is  based  on  the  doctrine  of  consent,  and 
not  of  confrontation: 

Whereas  all  democratic  parties  that 
oppose  violence.  North  and  South,  were  in- 
vited to  participate  in  the  Forums  search 
for  a  just  and  workable  framework  to  solve 
the  problems  of  Northern  Ireland: 

Whereas  many  Americans  have  been  con- 
cerned by  the  lack  of  progre.ss  in  bringing 
about  a  just  and  lasting  solution  to  the 
problems  of  Northern  Ireland,  and  are  in- 
terested in  supporting  initiatives  that  could 
achieve  progress  towards  a  peaceful  political 
solution  to  those  problems: 

Whereas  the  New  Ireland  Forum  issued  a 
report  on  May  2.  1984.  which  condemns  vio- 
lence and  lho.se  who  support  it.  identifies 
the  major  problems  in  Northern  Ireland, 
and  outlines  potential  frameworks  for  re- 
solving those  problems; 

Whereas  the  New  Ireland  Forum  process 
and  the  May  2nd  report  represent  an  oppor- 
tunity to  strengthen  Anglo-Irish  coopera- 
tion and  dialog  towards  resolving  the  North- 
ern Ireland  problem  and  furthering  recon- 
ciliation between  the  two  communities:  and 

Whereas  the  Prime  Minister  of  Ireland  re- 
cently visited  the  United  States  where  he 
had  Important  discussions  with  the  Presi- 
dent and  the  Congress:  Now.  therefore,  be  it 

Resolved  by  the  House  of  Representatives 
'the  Senate  concurring/.  That  it  is  the  sense 
of  the  Congress  that  — 

(1)  the  participants  In  the  New  Ireland 
Forum  are  lo  be  commended  for  their  ef- 
forts to  promote  potential  frameworks  for 
progre.ss  towards  reconciliation  of  the  two 
communities  in  Northern  Ireland:  and 

<2)  all  political  parties  in  Northern  Ire- 
land, the  British  Government,  and  the  Irish 
Government,  should  review  the  findings  and 
recommendations  of  the  report  of  the  New 
Ireland  Forum  in  the  spirit  In  which  they 
were  offered,  that  of  dialog  and  hope. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  con- 
current resolution  to  the  President. 


The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  a  second  is  not  re- 
quired on  this  motion. 

The  gentleman  from  Florida  (Mr. 
Fascell)  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  Michi- 
gan (Mr.  Broomfield)  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Florida  (Mr.  Fascell). 

Mr.  FASCELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of 
House  Concurrent  Resolution  310,  a 
resolution  introduced  by  our  col- 
leagues Mr.  Donnelly  and  the  distin- 
guished majority  whip,  Mr.  Foley.  I 
wish  to  commend  our  colleagues  for 
their  diligent  effort  in  bringing  this 
resolution  before  the  House. 

This  resolution  commends  the  par- 
ticipants of  the  New  Ireland  Forum 
for  their  efforts  to  bring  about  genu- 
ine progress  in  the  search  for  a  just 
and  peaceful  .solution  to  the  problems 
in  Northern  Ireland.  In  addition,  the 
New  Ireland  Forum  is  significant  in 
that  it  presents  a  new  agenda  for  dis- 
cussion of  the  problems  in  Northern 
Ireland. 

The  report,  above  all,  condemns  the 
use  of  violence  and  all  those  who  sup- 
port or  condone  it  and  calls  for  the 
strongest  possible  support  for  political 
progress  through  a  democratic  process 
rather  than  through  violent  means. 
The  New  Ireland  Forum  was  estab- 
lished to  study  both  the  obstacles  and 
practical  prospects  for  achieving  a  res- 
olution to  the  problems  in  Northern 
Ireland  within  a  democratic  context. 
For  the  first  time  since  1920,  the  elect- 
ed nationalist  representatives  from  the 
north  and  the  south  met  to  review 
ways  in  which  lasting  peace  and  stabil- 
ity could  be  achieved  in  a  new  Ireland. 
The  Forum  sought  the  views  of  people 
of  all  traditions  including  those  of  na- 
tionalist and  union  traditions.  Unfor- 
tunately, the  unionists  in  the  north 
declined  to  participate  in  the  Forum. 

One  of  the  most  important  elements 
of  the  report,  and  one  which  provides 
an  anchor  for  hope,  is  that  the  New 
Ireland  Forum  for  the  first  time  made 
an  unprecedented  commitment  to  pre- 
serve and  protect  the  rights  of  the 
unionist  community  in  the  north.  In 
addition,  the  report  outlines  several 
options,  and  I  repeat  options,  for  a 
possible  political  solution  to  the  prob- 
lems in  Northern  Ireland.  The  report 
does  not  endorse  one  option  over  an- 
other but  rather  seeks  to  encourage 
the  political  process  for  resolving  the 
problems  in  Northern  Ireland.  Fur- 
thermore, the  Forum  report  does  not 
close  that  door  to  other  options  either 
and  welcomes  other  views  to  achieve  a 
political  solution. 

It  is  my  hope  that  the  Forum  proc- 
ess and  its  report  will  strengthen 
Anglo-Irish  cooperation  in  resolving 
the  Northern  Ireland  problem  and 
that   all   parties   to   the  conflict— the 


Governments  in  Dublin,  London,  and 
those  in  Northern  Ireland— will  seek 
to  promote  a  peaceful  political  solu- 
tion which  will  further  reconciliation 
between  the  two  communities  in 
Northern  Ireland. 

Mr.  Speaker,  I  urge  the  adoption  of 
this  resolution. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Massachusetts  (Mr.  Donnelly). 

Mr.  DONNELLY.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Speaker,  Northern  Ireland  has 
been  torn  apart  by  a  continuing  cycle 
of  violence  for  the  last  15  years. 

In  an  area  barely  the  size  of  Con- 
necticut and  with  a  population  only 
half  as  large,  the  last  decade  and  a 
half  have  seen  the  brutal  deaths  of 
2,300  men,  women,  and  children. 

That  is  proportional  to  350,000 
deaths  in  the  United  States. 

The  prison  population  in  Northern 
Ireland  has  increased  fourfold,  to 
2,500.  That  is  the  highest  rate  per 
capita  in  Western  Europe. 

The  Governments  of  Britain  and  the 
Republic  of  Ireland  have  paid  out 
nearly  $8  billion  in  additional  security 
costs  and  compensation  for  deaths  and 
injuries. 

Indirect  economic  los.ses  total  more 
than  $6  billion  in  lost  investments,  lost 
jobs,  lost  tourism. 

Unemployment  in  Northern  Ireland 
stands  at  depression  levels,  and  it  is 
getting  worse,  as  the  continuing  threat 
of  violence  drives  away  additional  in- 
vestment. 

Every  act  of  violence,  every  act  of  re- 
pression, every  show  of  intolerance, 
every  show  of  force  further  erodes  the 
support  for  constitutional,  democratic, 
political  solutions  to  the  divisions  that 
rend  the  fabric  of  Northern  Ireland. 

With  every  passing  day.  the  cost  of 
doing  nothing  to  resolve  the  divisions 
increases  and  the  chance  of  finding 
peaceful  answers  diminishes. 

The  tragedy  of  the  violence  in 
Northern  Ireland  is  a  legitimate  con- 
cern of  the  United  States. 

We  are  concerned  by  the  danger  of  a 
hotbed  of  instability  in  Western 
Europe. 

We  are  concerned  alike  by  acts  of 
terrorism,  by  violations  of  human 
rights,  and  by  violations  of  due  proc- 
ess. 

We  are  concerned  by  the  loss  of  re- 
spect for  constitutional  and  democrat- 
ic institutions. 

But  our  concern  as  a  government 
cannot  be  fully  separated  from  our 
concern  as  a  people  for  members  of 
both  traditions  in  Northern  Ireland 
people  with  whom  we  share  large 
measures  of  our  heritage. 

Forty-four  million  Americans  claim 
Irish  ancestry,  and  many  of  us  can  em- 
pathize with  our  cousins  who  seek  af- 
filiation with  an  Irish  state. 

It  is  as  friend  and  relative  to  both 
traditions  that  Americans  desire  to  see 


a  reconciliation  in  Northern  Ireland 
and  it  is  in  that  spirit  that  we  should 
embrace  the  process  begun  by  the  New 
Ireland  Forum. 

Participation  in  the  New  Ireland 
Forum  was  open  to  the  democratic 
parties  in  Northern  Ireland  and  the 
Republic  of  Ireland  that  reject  vio- 
lence. 

While  the  Unionists  of  Northern  Ire- 
land declined  to  participate,  their 
opinions  were  solicited  and  their  con- 
tributions were  noted  in  the  forum's 
final  report. 

For  11  months,  the  forum  met  to 
take  testimony  from  all  quarters  inter- 
ested in  the  future  of  Northern  Ire- 
land. 

The  final  report  of  the  New  Ireland 
Forum  was  issued  early  this  month. 

It  stresses  that  any  resolution  of  the 
divisions  within  Northern  Ireland  will 
have  to  come  by  consent,  not  by  con- 
frontation. 

It  acknowledges  the  legitimacy  of 
the  concerns  of  the  Unionist  commu- 
nity in  Northern  Ireland. 

It  recognizes  the  strong  desire  of  the 
Nationalists  in  Northern  Ireland  for 
recognition  of  their  Irish  culture  and 
traditions,  and  for  ties  to  the  Irish 
State. 

And  while  it  openly  concedes  that  its 
recommendations  for  political  .solu- 
tions are  colored  by  the  Nationalist 
perspective  of  the  members  of  the 
Forum  the  report  invites  further  dis- 
cussion and  negotiation  among  all  par- 
ties who  yearn,  above  all,  for  a  peace- 
ful resolution  based  on  democratic  and 
constitutional  principles. 

As  we  approach  the  bicentennial  of 
our  Constitution  in  the  United  States, 
we  can  be  justifiably  proud  of  the  con- 
stitutional guarantees  that  have  pro- 
tected the  religious  and  cultural  iden- 
tities of  all  our  people  in  this  great 
Nation. 

The  people  of  Northern  Ireland,  of 
both  traditions,  seek  similar  guaran- 
tees. 

The  report  of  the  New  Ireland 
Forum  is  an  important  step  in  that  di- 
rection. It  defines  in  greater  detail 
than  any  document  before  it  the  com- 
plexity and  the  depth  of  the  problems 
facing  the  people  of  Northern  Ireland. 

It  recognizes  the  need  for  guarantee- 
ing the  political  and  religious  rights  of 
minorities. 

Most  importantly,  the  report  does 
not  seek  to  impose  a  specific  system  on 
Ireland.  Instead,  it  offers  an  opening 
for  reasonable,  rational,  and  sensitive 
discussions  that  may  lead  to  a  resolu- 
tion satisfactory  to  all  parties  that 
desire  to  live  in  peace  and  harmony. 

When  the  President  of  our  Nation 
travels  to  Ireland  next  week,  he 
should  be  able  to  carry  with  him  the 
message  that  the  representatives  of 
the  American  people  have  endorsed 
the  courageous,  creative,  and  generous 


13348 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13349 


efforts  of  the  Irish  leaders  who  made 
up  the  New  Ireland  Forum. 

And  when  our  President  meets  a  few 
days  later  with  the  leaders  of  Great 
Britain,  he  should  be  able  to  carry 
with  him  the  message  that  the  repre- 
sentatives of  the  American  people 
urge  our  close  allies  there  to  respond 
in  kind  to  the  New  Ireland  Forum: 
with  courage,  creativity,  generosity, 
and  most  especially,  hope. 

The  New  Ireland  Forum  represents 
an  important  opportunity  to  start  the 
process  of  peacemaking  in  Northern 
Ireland.  An  opportunity  of  this  kind 
has  been  a  long  time  in  coming.  It 
must  not  be  allowed  to  slip  away.  And 
it  is  entirely  proper  for  the  U.S.  Con- 
gress to  encourage  our  friends  on  all 
sides  of  the  Northern  Ireland  dispute 
to  seize  this  opportunity  now. 

□  1320 

Mr.  Speaker,  let  me  say  in  conclu- 
sion, I  would  like  to  thank  the  chair- 
man and  the  ranking  minority 
member  for  their  efforts  and  their  ex- 
peditious handling  of  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  (Mr.  Biagci). 

Mr.  BIAGGI.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  this  is  an  extraordinary 
day.  It  was  more  than  10  years  ago 
when  I  became  involved  with  this  issue 
and  later  in  1977  became  the  chairman 
of  the  Ad  Hoc  Congressional  Commit- 
tee for  Irish  Affairs  which  now  num- 
bers some  104  members.  When  that  oc- 
curred, there  was  humor,  there  was 
laughter,  there  was  even  criticism. 
Notwithstanding  this,  we  took  an  i.ssue 
that  was  completely  obscured  and  we 
raised  it  from  obscurity  to  internation- 
al visibility.  We  helped  to  arouse  the 
moral  thinking  people  of  the  world 
about  the  injustices  done  Northern 
Ireland.  The  United  States  has  re- 
sponded, the  Irish  community  has  re- 
sponded, and  the  international  family 
of  nations  and  Congress  is  responding 
and  with  this  resolution  which  hope- 
fully will  be  passed  and  passed  quickly. 
The  message  will  be  delivered  to  the 
United  Kingdom  and  all  of  tho.se  who 
are  supporters  of  justice  and  freedom 
throughout  the  world  that  the  U.S. 
Congress  has  spoken  in  its  most  au- 
thoritative fashion  in  support  of  a  po- 
litical solution  to  the  Irish  question. 

As  chairman  of  the  bipartisan  104- 
member  Ad  Hoc  Congressional  Com- 
mittee for  Irish  Affairs,  I  rise  to  lend 
my  support  to  Hou.se  Concurrent  Res- 
olution 310.  expressing  the  sense  of 
Congress  in  favor  of  the  report  and 
work  of  the  New  Ireland  Forum. 

I  am  obviously  pleased  to  see  the 
issue  of  Northern  Ireland  being  dis- 
cussed on  the  floor  of  the  House,  even 
in  this  somewhat  limited  context.  To 
that  end,  let  me  pay  a  special  tribute 
to  the  chairman  of  the  Foreign  Affairs 
Committee,    my    good    friend    Dante 


Fascell,  whose  leadership  in  getting 
this  important  matter  before  the 
Hou.se  is  indicative  of  his  overall  con- 
cern for  the  problems  in  Northern  Ire- 
land. 

This  resolution  addresses  itself  to 
the  May  2  final  report  issued  by  the 
New  Ireland  Forum.  On  that  .score,  I 
am  in  agreement  with  this  resolution. 
The  New  Ireland  Forum  did  have  as 
its  main  recommendation,  a  call  for  a 
unitary  state  for  Ireland,  one  that 
completely  "safeguards"  the  rights  of 
all  its  citizens.  In  expressing  a  prefer- 
ence for  a  United  Ireland,  the  Forum 
participants  noted: 

The  particular  structure  of  political  unity 
which  the  forum  would  wi.sh  to  see  estab- 
lished IS  a  unitary  state,  achieved  by  agree- 
menl  and  consent,  embraced  the  whole 
Island  of  Ireland  providing  irrevocable  guar- 
antees for  the  protection  and  preservation 
of  both  the  unionist  and  nationalist  identi- 
ties. 

I  am  in  particular  agreement  with 
the  thrust  of  this  recommendation 
and  commend  the  Forum  for  making 
it  their  main  recommendation.  It  is 
true  that  the  Forum  also  recommended 
a  federal  or  confederal  stale  for  Ire- 
land and/or  to  have  London  and 
Dublin  share  equal  responsibility  for 
all  aspects  of  the  Government  of 
Northern  Ireland.  However,  largely 
due  to  the  efforts  of  one  of  the  Forum 
participants,  the  Honorable  Charles  J. 
Haughey.  the  former  Prime  Minister 
of  Ireland,  the  unitary  state  recom- 
mendation did  emerge  as  the  main  rec- 
ommendation of  the  Forum. 

However,  I  do  have  certain  problems 
with  the  second  thrust  of  this  resolu- 
tion today. 

The  resolution  expresses  its  support 
for  the  New  Ireland  Forum  process  as 
a  way  of  .strengthening  Anglo-Irish  co- 
operation and  dialog  toward  resolving 
the  situation  in  Northern  Ireland  and 
furthering  reconciliation  between  the 
two  communities.  That  "proce-ss"  that 
we  salute  today  has  some  distinct 
problems  largely  becau.se  it  did  ex- 
clude some  important  and  legitimate 
.segments  of  political  thought  in 
Northern  Ireland.  The  participants  in 
the  Forum  included  the  three  princi- 
pal parties  from  the  Republic  of  Ire- 
land—the Fine  Gael  Party  led  by  the 
present  Prime  Minister  Dr.  Fitzgerald, 
the  Labor  Party  led  by  Deputy  Prime 
Minister  Dick  Spring  and  the  Fianna 
Fail  Party  led  by  former  Prime  Minis- 
ter Charles  Haughey.  The  fourth  par 
ticipant  represented  the  Social  Demo- 
cratic and  Labor  Party  of  Northern 
Ireland  headed  by  John  Hume. 

Those  excluded  came  from  both 
communities  and  both  have  a  vital 
stake  in  the  outcome  of  any  political 
solution  for  Ireland.  I  consider  the 
New  Ireland  Forum  process  to  be 
flawed  for  this  reason— and  believe 
that  it  can  only  be  remedied  if  there  is 
full  participation  by  all  segments  of 
political  thought  in  any  and  all  steps 


which  may  be  taken  to  implement  the 
recommendations  of  the  report. 

I  wish,  therefore,  to  express  my  res- 
ervation about  this  dimension  of  the 
resolution  before  us  and  hope  that  as 
a  body  we  can  stand  in  support  of  a 
more  open  proce.ss  in  Ireland,  one  that 
can  emerge  with  a  lasting  and  viable 
political  solution  that  respects  and 
recognizes  all  people's  right  to  peace, 
justice,  human  rights,  and  freedom. 

This  is  not  the  first  time  I  have  dis- 
cu.ssed  this  report  in  the  Congression- 
al Record.  On  May  9  during  a  1- 
minute  speech  I  rose  in  support  of  the 
New  Ireland  Forum  report  as  did  the 
distinguished  majority  whip,  Mr. 
Foley,  and  the  equally  distinguished 
minority  leader.  Mr.  Michel.  I  .said  es- 
sentially what  I  have  said  today  with 
one  addition.  I  was  highly  critical  of 
the  position  taken  by  the  Reverend 
Ian  Paisley,  leader  of  the  Democratic 
Unionist  Party  in  the  north  of  Ireland. 
In  response  to  a  question  about  the 
New  Ireland  Forum.  Paisley  pledged 
■fierce  resistance"  to  a  united  Ireland. 
When  asked  if  he  meant  violence,  he 
stated,  "it  could  come  to  that."  As  I 
stated  then  and  repeat  today,  "this 
type  of  inflammatory  rhetoric  makes  a 
mockery  of  the  process  now  underway 
to  move  toward  a  political  rather  than 
a  military  .solution.  Reverend  Paisley 
seems  content  to  be  forever  part  of  the 
problem  in  Northern  Ireland  rather 
than  the  solution." 

Obviously,  on  an  occasion  such  as 
this  it  is  important  to  restate  my  total 
opposition  to  all  forms  of  violence  in 
Northern  Ireland.  I  contend  that 
tho.se  who  commit  acts  of  civilian  and 
or  official  violence  impede  the  road  to 
peace  and  reconciliation.  I  contend 
that  tho.se  who  believe  that  peace  will 
be  achieved  through  a  military  rather 
than  a  political  .solution  will  never 
play  a  role  in  the  real  peace  that  we 
all  want  for  Ireland.  I  contend  that 
the  United  States  should  be  equally  as 
aggressive  in  its  condemnation  of  all 
forms  of  violence  in  Northern  Ireland 
if  it  is  to  have  a  legitimate  stake  in 
helping  the  peace  proce.ss. 

The  New  Ireland  Forum  report  has 
provided  us  with  an  opportunity  to 
di.scuss  a  foreign  policy  i.ssue  which  de- 
serves more  attention  by  this  institu- 
tion. Today  we  pay  tribute  to  what 
may  emerge  as  an  important  develop- 
ment in  the  eventual  movement 
toward  a  peaceful  political  solution  for 
all  of  Ireland. 

As  we  all  know.  President  Reagan 
does  embark  on  a  trip  to  Ireland 
which  begins  on  June  1.  I  have  called 
upon  the  President  to  review  the  New- 
Ireland  Forum  report  and  schedule 
meetings  with  the  participants  in  the 
forum  as  a  further  demonstration  of 
our  Nation's  interest  and  support  for  a 
political  solution  in  Ireland. 

I  wish  the  opportunity  was  before  us 
for  a  wider  discussion  of  the  Northern 


Ireland  issue  and  the  U.S.  role  and 
perhaps  that  day  will  come.  We  have 
come  a  long  distance  in  the  15  years  I 
have  served  in  this  Hou.se  and  especial- 
ly in  the  almost  7  years  that  I  have 
served  as  chairman  of  the  Ad  Hoc 
Congressional  Committee  for  Irish  Af- 
fairs. 

Just  over  2  months  ago  Prime  Minis- 
ter FitzGerald  from  the  Republic  of 
Ireland  addre.s.sed  a  joint  session  of 
Congress  and  included  an  extensive 
discussion  of  Northern  Ireland.  That 
was  a  historic  event.  I  trust  that  this 
i.ssue  will  continue  to  get  attention  in 
the  House. 

At  this  point  in  the  Record  I  wish  to 
insert  the  entire  report  of  the  New  Ire- 
land Forum  so  Members  may  have  an 
opportunity  to  review  it  and  also  an 
article  from  the  Irish  Echo  discussing 
the  Forum. 

New  Ireland  Forum  Report 
chapter  i— preface 

1.1  The  New  Ireland  Forum  was  estab- 
lished for  consultations  on  the  manner  in 
which  lasting  peace  and  stability  could  be 
achieved  in  a  new  Ireland  through  the 
democratic  proces.s  and  to  report  on  possible 
new  structures  and  processes  through  which 
this  objective  might  be  achieved. 

1.2  Participation  in  the  Forum  wa.s  open 
to  all  democratic  parties  which  reject  vio- 
lence and  which  have  members  elected  or 
appointed  to  either  House  of  the  Oireachtas 
or  the  Northern  Ireland  Assembly.  Four  po- 
litical parlies  look  part  in  the  Forum:  the 
Fianna  Fail  Party,  the  Fine  Gael  Party,  the 
Labour  Party  and  the  Social  Democratic 
and  Labour  Party  (SDLP).  These  four  par- 
tics  together  represent  over  ninety  percent 
of  the  nationalist  population  and  almost 
three-quarters  of  the  entire  population  of 
Ireland.  The  parties  which  participated  in 
the  Forum  would  have  greatly  preferred 
that  di.scu.ssions  on  a  new  Ireland  should 
have  embraced  the  elected  representatives 
of  both  the  unionist  and  nationalist  popula- 
tion. However,  the  Forum  sought  the  views 
of  people  of  all  traditions  who  agreed  with 
its  objectives  and  who  reject  violence.  The 
establishment  and  work  of  the  Forum  have 
been  of  historic  importance  in  bringing  to- 
gether, for  the  first  lime  since  the  division 
of  Ireland  in  1920.  elected  nationalist  repre- 
sentatives from  North  and  South  to  deliber- 
ate on  the  shape  of  a  new  Ireland  in  which 
people  of  differing  identities  would  live  to- 
gether in  peace  and  harmony  and  in  which 
all  traditions  would  find  an  honoured  place 
and  have  equal  validity. 

1.3  The  leaders  of  the  four  participating 
parties  met  on  14  and  21  April.  1983  to  con- 
sider arrangements  for  the  Forum.  Those 
present  were  the  Taoi.seach.  Dr.  Garret  Fitz- 
Gerald TD.  Leader  of  the  Fine  Gael  Party: 
Mr.  Charles  J.  Haughey  TD.  Leader  of  the 
Fianna  Fail  Party,  the  Tanaiste,  Mr.  Dick 
Spring.  TD.  Leader  of  the  Labour  Party; 
and  Mr.  John  Hume  MP.  MEP.  Leader  of 
the  Social  Democratic  and  Labour  Party. 
The  Party  Leaders  made  the  following  ar- 
rangements: the  Chairman  to  be  Dr.  Colm 
O  hEocha.  President  of  University  College 
Galway  and  the  Secretary  to  be  Mr.  John  R. 
Tobin,  Clerk  of  Seanad  Eireann;  the  Forum 
would  be  a.ssisted  by  an  independent  .secre- 
tariat:'   membership  of  the  Forum   would 


comprise  27  members  and  14  alternate  mem- 
bers from  the  four  parties. 

1.4  The  members  and  alternates  nomi- 
nated were:— 

Fianna  Pail  Party— Members  and  Alter- 
nates: Charles  J.  Haughey  TD.  Brian  Leni- 
han  TD.  David  Andrews  TD.  Gerry  Collins 
TD.  Eileen  Lemass  TD.  Ray  MacSharry  TD. 
Rory  OHanlon  TD.  Jim  Tunney  TD.  John 
Wilson  TD.  Paudge  Brennan  TD.  Jackie 
Fahey  TD.  Jimmy  Leonard  TD.  John 
O'Leary  TD;  Secretary:  Veronica  Guerin. 

Fine  Gael  Party— Members  and  Alter- 
nates: Garret  FitzGerald  TD.  TaoLseach. 
Peter  Barry  TD.  Minister  for  Foreign  Af- 
fairs, Myra  Barry  TD.  Senator  James 
Dooge.  Paddy  Harle  TD.  John  Kelly  TD. 
Enda  Kenny  TD.  Maurice  Manning  TD. 
David  Molony  TD.  Nora  Owen  TD.  Ivan 
Yates  TD:  Secretary;  John  Fanagan. 

Labour  Parly— Members  and  Alternates: 
Dick  Spring  TD.  Tanaiste  and  Minister  for 
Energy.  Frank  Cluskcy  TD.  Senator  Stc 
phen  McGonagle.  Frank  Prendcrgast  TD. 
Mervyn  Taylor  TD.  Eileen  Desmond  TD. 
Senator  Mary  Robinson;  Secretary:  Diar- 
maid  McGuinness. 

Social  Democratic  and  Labour  Parly  — 
Members  and  Alternates:  John  Hume  MP. 
MEP.  Seamus  Mallon.  Austin  Currie.  Joe 
Hendron.  E.  K.  McGrady.  Sean  Parren. 
Frank  Feely.  Hugh  Logue.  Paddy  O'Don- 
oghue.  Paschal  O'Hare;  Secretary:  Denis 
Haughey. 

Proceedings  of  the  forum 

1.5  The  first  session  of  the  Forum  was 
held  in  public  in  Dublin  Castle  on  30  May. 
1983.  It  was  opened  by  the  Chairman.  Colm 
O  hEocha  and  was  addressed  by  the  Leaders 
of  the  four  participating  parlies.  There  was 
a  total  of  28  private  .sessions  and  13  public 
se.ssions  and  there  were  56  meetings  of  the 
Steering  Group,  comprising  the  Chairman 
and  the  Parly  Leaders.  In  addition,  sub- 
groups of  the  Forum  examined  in  detail  eco- 
nomic i.ssues  and  the  structures  outlined  in 
Chapters  6.  7  and  8. 

1.6  Since  the  Forum  was  concerned  to 
hear  the  widest  po.ssible  range  of  opinion,  in 
particular  from  Northern  Ireland,  written 
submissions  were  invited  through  advertise- 
ments in  a  wide  range  of  newspapers.  North 
and  South.  A  total  of  317  submissions  was 
received  from  both  parts  of  Ireland  and 
from  Britain,  the  United  States  of  America. 
Belgium.  France  and  Canada.  The.se  reflect- 
ed many  views,  including  those  of  the  na- 
tionalist and  unionist  tradition,  and  covered 
a  wide  spectrum  of  topics  such  as  economic, 
social,  political,  constitutional,  legal,  reli- 
gious, educational  and  cultural  matters.  The 
Forum  invited  oral  presentations  from  31  in- 
dividuals and  groups  in  order  lo  allow  for 
further  elaboration  and  di.scussion  of  their 
submissions.  The.se  sessions  look  place  at  11 
public  meetings  of  the  Forum  from  20  Sep- 
tember. 1983  lo  9  February.  1984,  The  pro- 
ceedings of  these  sessions  have  been  pub- 
lished by  the  Forum.  Appendix  I  lists  the 
publications  containing  these  proceedings. 
Appendix  2  lists  individuals  and  groups  who 
made  written  submissions. 

1.7  A  Forum  delegation  from  the  four 
participating  parlies  visited  the  North  on  26 
and  27  September.  1983  and  met  groups  rep- 
resentative of  a  wide  range  of  opinion.  On 
23   and   24  January,   1984.  another   Forum 
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delegation  held  discussions  in  London  with 
groups  from  the  Conservative  Parly,  the 
Labour  Parly,  the  Liberal  Party  and  the 
Social  Democratic  Party. 

1.8  The  following  reports,  which  analyse 
in  detail  different  aspects  of  the  problem, 
were  prepared  by  the  Forum  and  have  been 
published  separately:  The  Cost  of  Violence 
arising  from  the  Northern  Ireland  Crisis 
since  1969;  the  Economic  Consequences  of 
the  Division  of  Ireland  since  1920;  and  a 
Comparative  Description  of  Economic 
Structure  and  Situation.  North  and  South. 
These  reports  contribute  lo  an  understand- 
ing of  the  problems  involved  and  provide  an 
important  point  of  reference.  The  following 
studies  were  commissioned  by  the  Forum 
and  have  been  published:  The  Macroeco- 
nomic  Consequences  of  Integrated  Econom- 
ic Policy.  Planning  and  Co-ordination  in  Ire- 
land by  DKM  Economic  Consultants:  and 
The  Legal  Systems.  North  and  South  by 
Professor  C.  K.  Boyle  and  Professor  D.  S. 
Greer.  Studies  on  the  implications  of  inie- 
gration  in  the  agriculture,  energy  and  trans- 
port .sectors,  prepared  for  the  Forum,  are 
being  published  separately. 

Acknowledgment  of  assistance  received 

1.9  The  forum  records  its  gratitude  to  all 
who  make  submissions,  written  and  oral.  II 
acknowledges  with  thanks  the  contributions 
of  those  who  acted  as  consultants  on  many 
aspects  of  the  Forum's  work.  The  very  posi- 
tive response  to  requests  for  assistance  by 
the  Forum  and  ihe  large  number  of  submis- 
sions and  offers  of  help  received  bear  strik- 
ing testimony  lo  the  widespread  and  urgent 
desire  among  all  traditions  in  Ireland  that 
the  Forum  should  succeed  in  contributing 
to  peace  and  stability. 

CHAPTER  2  — INTRODUCTION 

2.1  The  Forum  has  been  imbued  with  an 
overriding  sense  of  the  importance  and  ur- 
gency of  its  task.  It  was  established  against 
a  background  of  deep  division,  insecurity 
and  violence  that  threaten  society,  primari- 
ly in  Northern  Ireland  but  also  in  the  Re- 
public and  to  a  certain  extent  in  Britain. 
The  continuing  crisis  in  Northern  Ireland 
has  reached  critical  proportions,  involving 
intense  human  suffering  and  misery  for 
many  thou.sands  of  people.  The  persistence 
of  division  and  of  conflict  on  such  a  scale 
poses  a  fundamental  challenge  lo  those  who 
support  and  practise  democratic  principles 
as  a  means  to  resolve  political  problems;  in 
particular,  since  Britain  exerci.ses  direct  re- 
sponsibility, it  is  a  serious  reflection  on  suc- 
cessive British  Governments.  More  than 
thirty  years  after  European  statesmen  suc- 
cessfully resolved  to  .set  aside  their  ancient 
quarrels  and  to  work  together  in  the  Euro- 
pean Community,  the  continuation  of  the 
conflict  in  Northern  Ireland  represents  a 
dangerous  source  of  instability  in  Western 
Europe  and  a  challenge  to  the  democratic 
values  which  Europe  shares  in  common  with 
North  America  and  the  rest  of  the  Western 
World. 

2.2.  The  analysis  by  the  Forum  of  the 
crisis  in  Northern  Ireland  (Chapters  3  and 
4)  illustrates  the  inherent  instability  of  the 
1920  constitutional  arrangements  which  re- 
sulted in  the  arbitrary  division  of  Ireland. 
Each  generation  since  has  suffered  from  Ihe 
discrimination,  repression  and  violence 
which  has  .stemmed  from  those  constitu- 
tional arrangements. 

2.3  The  study  by  DKM  Economic  Con- 
sultants shows  that  the  economic  outlook 
for  the  North  is  very  bleak  a.s  long  as  the 
present  political  paralysis  and  violence  con- 
tinue. This  study  indicates  that  on  the  basis 
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of  foreseeable  economic  trends,  and  in  the 
absence  of  a  political  settlement  leading  to 
an  end  to  violence,  there  will  be  virtual  stag- 
nation in  the  economy  and  a  further  sub- 
stantial increase  in  unemployment.  Unem- 
ployment in  the  North  would  increase  from 
an  estimated  122,000  in  1984  to  as  much  as 
166,000  (about  32  per  cent  of  civil  employ- 
ment) by  the  1990.s.  Without  political 
progress  the  scale  of  economic  and  social 
problems  will  increase  greatly,  exacerbating 
a  highly  dangerous  situation.  This  will  make 
increasingly  intolerable  the  social  and  eco- 
nomic burden  for  both  sections  of  the  com- 
munity in  the  North.  It  will  also  lead  to  a 
major  increase  in  the  financial  burden  on 
Britain  because  of  the  mounting  cost  of  se- 
curity and  the  increased  expenditure  neces- 
sary to  shore  up  the  economy  and  living 
standards  of  the  area.  For  the  South,  there 
will  be  a  further  diversion  of  resources  to  se- 
curity where  expenditure  is  already  dispro- 
portionately greater  than  that  of  Britain, 
while  the  adverse  effects  on  the  economy, 
particularly  on  the  border  areas,  will  be  pro- 
longed. 

2.4  The  immediate  outlook  for  the  North 
is  extremely  dangerous  unless  an  acceptable 
political  solution  is  achieved.  The  long-term 
damage  to  society  worsens  each  day  that 
passes  without  political  progress.  In  politi- 
cal, moral  and  human  terms  there  is  no  ac- 
ceptable level  of  violence.  There  are  at 
present  no  political  institutions  to  which  a 
majority  of  people  of  the  nationalist  and 
unionist  traditions  can  give  their  common 
allegiance  or  even  acquiesce  in.  The  funda- 
mental social  bonds  which  hold  people  to- 
gether in  a  normal  community,  already  ten- 
uous in  the  abnormal  conditions  of  North- 
ern Ireland,  have  been  very  largely  sun- 
dered by  the  events  and  experience  of  the 
past  fifteen  terrible  years.  However,  despite 
the  drawing  apart  of  the  two  traditions 
since  1969.  respect  for  basic  human  values 
was  for  a  time  maintained  within  each  tradi- 
tion. But  as  sensibilities  have  become  dulled 
and  despair  has  deepened,  there  has  been  a 
progressive  erosion  of  basic  values  which  is 
in  danger  of  becoming  irreversible.  The  im- 
mense challenge  facing  political  leaders  in 
Britain  and  Ireland  is  not  merely  to  arrest 
the  cancer  but  to  create  the  conditions  for  a 
new  Ireland  and  a  new  society  acceptable  to 
all  its  people. 

2.5  The  need  for  progress  towards  this 
objective  is  now  so  urgent  that  there  can  be 
no  justification  for  postponing  action.  A 
major  reassessment  by  Britain  which  at 
present  exercises  direct  responsibility  for 
Northern  Ireland  is  required.  There  is  an 
overwhelming  need  to  give  urgent  and  sus- 
tained priority  to  the  initiation  of  a  political 
process  leading  to  a  durable  solution. 

2.6  The  conflict  inherent  in  the  North- 
ern situation  has  surfaced  dramatically  in 
the  past  15  years  and  the  situation  is  pro- 
gressively deteriorating  within  the  present 
structures.  The  alienation  of  nationalists  in 
Northern  Ireland  from  political  and  civil  in- 
stitutions, from  the  security  forces  and  from 
the  manner  of  application  of  the  law  has  in- 
creased to  major  proportions.  There  is  fear, 
insecurity,  confusion  and  uncertainty  about 
the  future  in  the  unionist  section  of  the 
community.  Northern  Ireland  today  is  char- 
aclerists  by  the  fact  that  neither  section  of 
the  community  is  happy  with  the  status  quo 
or  has  confidence  in  or  a  sense  of  direction 
about  the  future.  It  is  essential  that  any 
proposals  for  political  progress  should 
remove  nationalist  alienation  and  assure  the 
identity  and  security  of  both  unionists  and 
nationalists.  Accordingly,  in  the  search  for 


the  basis  of  a  political  solution  the  British 
and  Irish  Governments  must  together  initi- 
ate a  process  which  will  permit  the  estab- 
lishment and  development  of  common 
ground  between  both  sections  of  the  com- 
munity in  Northern  Ireland  and  among  the 
people  of  this  island. 

CHAPTER  3— ORIGINS  OF  THE  PROBLEM 

Failure  of  1920  settlement 

3.1  The  existing  political  systems  in  Ire- 
land have  evolved  from  the  1920  constitu- 
tional arrangements  by  Britain  which  re- 
sulted in  the  arbitrary  division  of  the  coun- 
try. Prior  to  1920  and  during  many  centuries 
of  British  rule.  Ireland  was  administered  as 
an  integral  political  unit.  The  establishment 
of  Northern  Ireland  as  a  separate  political 
unit  was  contrary  to  the  desire  of  the  great 
majority  of  Irish  people  for  the  political 
unity  and  sovereignty  of  Ireland  as  ex- 
pressed in  the  last  all-Ireland  election  of 
1918.  That  election  also  confirmed  that  the 
Protestants  of  North-East  Ulster,  fearful  for 
the  survival  of  their  heritage,  oppo.sed  sepa- 
ration of  Ireland  and  Britain.  Although  the 
(British)  Government  of  Ireland  Act.  1920 
contemplated  the  eventual  establishment  of 
an  all-Ireland  Parliament  within  the  United 
Kingdom,  the  settlement  in  fact  entailed 
the  partition  of  Ireland  into  two  separate 
political  units. 

3.2  The  Government  and  Parliament  set 
up  in  the  North  were  broadly  acceptable  to 
the  unionist  majority  in  the  North  and  to 
the  British  Government:  while  maintaining 
their  desire  for  Irish  unity,  when  this  was 
not  attained,  nationalists  in  the  South  dedi- 
cated themselves  to  building  up  the  South- 
ern state.  Two  groups  found  that  their  in- 
terests were  not  accommodated— the  North- 
ern nationalists  and  the  Southern  unionists. 
However,  the  constitutional,  electoral  and 
parliamentary  arrangements  in  the  South 
specifically  sought  to  cater  for  the  minority 
status  of  Southern  unionists  and  did  so  with 
considerable,  if  not  total,  success.  The  inten- 
tion underlying  the  creation  of  Northern 
Ireland  was  to  establish  a  political  unit  con- 
taining the  largest  land  area  that  was  con- 
sistent with  'maintaining  a  permanent  ma- 
jority of  unionists.  Since  they  were  now  in  a 
minority,  the  Northern  nationalists  were 
the  principal  victims  of  the  arrangements 
and.  although  .some  hoped  that  the  Bounda- 
ry Commission  would  bring  within  the  juris- 
diction of  the  South  areas  of  predominantly 
nationalist  population,  this  did  not  take 
place. 

3.3  Because  of  the  failure  of  the  British 
government  to  accept  the  democratically  ex- 
pressed wishes  of  the  Irish  people  and  be- 
cause of  the  denial  of  the  right  of  national- 
ists in  the  North  to  political  expression  of 
their  Irish  identity  and  >o  effective  partici- 
pation in  the  institutions  of  Government, 
the  1920  arrangements  did  not  succeed.  The 
fundamental  defects  in  the  resulting  politi- 
cal structures  and  the  impact  of  ensuing 
policy  led  to  a  system  in  the  North  of  su- 
premacy of  the  unionist  tradition  over  the 
nationalist  tradition.  From  the  beginning, 
both  sections  of  the  community  were  locked 
into  a  system  based  on  sectarian  loyalties. 

3.4  The  failure  of  the  arrangements  was 
clearly  acknowledged  by  the  British  Gov- 
ernment in  1972  when  they  replaced  the 
Government  and  Parliament  of  Northern 
Ireland,  established  under  the  Government 
of  Ireland  Act.  1920.  with  direct  rule.  The 
subsequent  Northern  Ireland  Constitution 
Act,  1973  was  intended  to  provide  a  frame- 
work for  agreed  government  in  Northern 
Ireland  but,  following  the  collapse  in  1974 
of  the  ensuing  Sunningdale  arrangements, 
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many  of  the  provisions  of  the  1973  Act  have 
been  effectively  in  abeyance.  Thus,  over  60 
years  after  the  division  of  Ireland,  workable 
and  acceptable  political  structures  have  yet 
to  be  established  in  the  North. 

Consequences  of  the  diinsion  of  Ireland  up 
to  1968 

3.5  During  the  Home  Rule  for  Ireland 
debates  in  the  British  Parliament  in  1912. 
many  arguments  were  advanced  by  British 
political  leaders  in  favour  of  maintaining 
the  unity  of  Ireland.  The  British  Govern- 
ment had  introduced  a  Bill  that  propo.sed  to 
give  Ireland  a  separate  Parliament  with  ju- 
risdiction over  her  internal  affairs  while  re- 
.serving  power  over  key  issues.  However, 
faced  with  the  unionist  threat  to  resist  this 
Bill  by  unlawful  force,  the  British  Govern- 
ment and  Parliament  backed  down,  and 
when  the  Government  of  Ireland  Act  of 
1914  was  placed  on  the  statute  book  in 
Westminster,  there  was  a  provision  that  it 
would  not  come  into  operation  until  after 
Parliament  had  an  opportunity  of  making 
provision  for  Ulster  by  special  amending  leg- 
islation. The  message— which  was  not  lost 
on  unionists— was  that  a  threat  by  them  to 
use  violence  would  succeed.  To  the  national- 
ists, the  conclusion  was  that  the  democratic 
constitutional  process  was  not  to  be  allowed 
to  be  effective.  This  legacy  continues  to 
plague  Briti.sh-Irish  relations  today. 

3.6  Although  partition  was  established 
by  the  British  Parliament  in  the  Govern- 
ment of  Ireland  Act,  1920.  that  Act  al.so 
made  provision  for  the  two  parts  of  Ireland 
coming  together  again,  and  it  .sought  to  en- 
courage this  process  through  a  Council  of 
Ireland.  In  the  period  immediately  after 
1920.  many  .saw  partition  as  transitory.  It 
.soon  became  clear,  however,  that  successive 
British  Governments  were  in  practice  will- 
ing to  allow  a  system  of  untrammelled  one- 
party  rule  in  Northern  Ireland  to  be  exer- 
cised by  and  on  behalf  of  the  majority 
unionist  population.  Not  only  were  the 
wishes  of  the  people  of  the  rest  of  Ireland 
as  a  whole  discounted  but  the  identity  of  na- 
tionalists in  the  North  was  disregarded. 

3.7  Since  its  establishment,  partition  has 
continued  to  overshadow  political  activity  in 
both  parts  of  Ireland.  The  country  as  a 
whole  has  suffered  from  this  division  and 
from  the  absence  of  a  common  purpose.  The 
division  has  absorbed  the  energies  of  many, 
energies  that  otherwise  would  have  been  di- 
rected into  constructing  an  Ireland  in  which 
nationalists  and  unionists  could  have  lived 
and  worked  together.  Instead  of  a  positive 
interaction  of  the  unionist  and  nationalist 
traditions,  the  emphasis  in  both  parts  of 
Ireland  was  on  the  predominant  value 
system  of  each  area,  leading  to  a  drifting 
apart  in  laws  and  practices.  The  most  tragic 
measure  of  the  Northern  Ireland  crisis  is 
the  endemic  violence  of  the  situation.  More- 
over, the  situation  has  persistently  given 
rise  to  tensions  and  misunderstandings  in 
the  British-Irish  relationship  in  place  of  the 
close  and  harmonious  relationship  that 
should  normally  exist  between  neighbour- 
ing countries  that  have  so  much  in  common. 

3.8  In  its  report.  The  Economic  Conse- 
quences of  the  Division  of  Ireland  since 
1920.  the  Forum  noted  that  division  gave 
rise  to  considerable  economic  costs.  North 
and  South.  For  example,  in  the  absence  of 
co-ordinated  long-term  planning,  capital  in- 
vestment in  areas  such  as  energy,  education 
and  health  has  entailed  considerable  dupli- 
cation of  expenditure.  The  impact  on  areas 
contiguous  to  the  border  was  particularly 
adverse.  Not  only  were  they  detached  from 


13352 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13351 


their  trading  hinterlands,  but  the  difficul- 
ties of  their  location  were  worsened  by  their 
transformation  into  peripheral  regions  at 
the  dividing  line  of  two  new  administrative 
units.  Had  the  division  not  taken  place,  or 
had  the  nationalist  and  unionist  traditions 
in  Ireland  been  encouraged  to  bring  it  to  an 
end  by  reaching  a  mutual  accommodation, 
the  people  of  the  whole  island  w-ould  be  in  a 
much  better  position  to  benefit  from  its  re- 
sources and  to  meet  the  common  challenges 
that  face  Irish  society.  North  and  South,  to- 
wards the  end  of  the  20th  century. 

3.9  Since  1922.  the  identity  of  the  nation- 
alist section  of  the  community  in  the  North 
has  been  effectively  disregarded.  The  sym- 
bols and  procedures  of  the  institutions  to 
which  nationalists  are  required  to  give  alle- 
giance have  been  a  constant  reminder  of  the 
denial  of  their  identity.  Apart  from  a  few 
local  authorities  and  the  power-sharing  Ex- 
ecutive which  was  briefly  in  being  following 
the  Sunningdale  Agreement  of  1973.  they 
have  had  virtually  no  involvement  in  deci- 
sion-making at  the  political  level.  For  over 
50  years  they  lived  under  a  system  of  exclu- 
sively unionist  power  and  privilege  and  suf- 
fered systematic  discrimination.  They  were 
deprived  of  the  means  of  social  and  econom- 
ic development,  experienced  high  levels  of 
emigration  and  have  always  been  subject  to 
high  rates  of  unemployment.  The  con.se- 
quences  of  this  policy  became  particularly 
evident  in  those  areas  which  have  a  pre- 
dominantly nationalist  population. 

3.10  Unionists  had  to  cope  with  a  situa- 
tion which  was  not  their  first  choice.  Origi- 
nally, they  opposed  change  and  .sought  to 
keep  all  of  Ireland  in  the  United  Kingdom. 
They  later  opposed  Home  Rule  and  then  in- 
dependence for  the  whole  island.  In  the 
event,  the  South  became  a  Dominion,  and 
later  a  Republic  outside  the  Common- 
wealth. Provision  was  made  for  the  two 
parts  of  Ireland  to  come  together  in  a  Coun- 
cil of  Ireland  but  the  North  was  also  given 
the  option  not  to  be  part  of  the  new-  Irish 
State  and  to  revert  to  the  United  Kingdom. 
This  option  was  exercised  at  once  and  the 
north  found  itself  with  a  Home  Rule  de- 
volved government  which  it  had  not  sought. 
From  the  beginning,  unionist  insecurity  in 
regard  to  their  minority  position  in  the 
island  as  a  whole  had  a  profound  effect  on 
the  manner  in  which  political  structures 
were  organised  in  the  North.  Political  dia- 
logue with  the  nationalists  was  avoided  for 
fear  of  undermining  the  unionist  system  of 
exclusive  power  and  privilege.  Pears  were 
stimulated  of  forcible  absorption  of  union- 
ists into  an  all-Ireland  Republic,  dominated 
as  unionists  saw  it  by  a  Roman  Catholic  and 
a  Gaelic  ethos,  those  fears  led  many  union- 
ists to  equate  Roman  Catholicism  with  na- 
tionalism and  to  regard  the  nationalist  mi- 
nority in  the  North  as  a  threat  to  the  sur- 
vival of  their  power  and  privilege. 

3.11  As  result,  the  people  in  both  sections 
of  the  community  lived  under  the  shadow  of 
sectarian  politics  and  the  fear  of  domination 
of  one  tradition  by  the  other. 

3.12  Irish  nationalism  found  sovereign 
and  international  expression  in  partial  ful- 
fillment of  Its  objectives  through  the  estab- 
lishment of  an  independent,  democratic 
state  in  the  South.  Since  1922,  the  primary 
efforts  of  successive  Governments  have 
been  concentrated  on  consolidation  and  de- 
velopment of  the  State  which  has  a  record 
of  significant  achievement.  The  process  of 
development  of  an  institutional  and  legal 
framework,  of  international  assertion  of 
sovereignty,  and  of  concentration  on  indus- 
trial, economic  and  social  development  re- 


sulted, however,  in  insufficient  concern  for 
the  interests  of  the  people  of  Northern  Ire- 
land. Efforts  were  made  from  time  to  time 
by  all  nationalist  parties  to  highlight  the  ef- 
fects of  the  partition  of  the  country,  and 
the  injustices  which  the  nationalist  popula- 
tion of  the  North  had  to  suffer,  without  re- 
sponse from  succe.ssive  British  Govern- 
ments. Moreover,  the  experience  of  parti- 
tion has  meant  that  for  two  generations 
there  has  been  no  unionist  participation  in 
political  structures  at  an  all-Ireland  level. 
Rather,  the  Southern  state  has  evolved 
w-ithout  the  benefit  of  unionist  influence. 
Consequences  of  the  crisis  since  1969 

3.13  Since  1969,  Northern  Ireland  has  en- 
dured a  sustained  political  crisis.  This  crisis 
has  been  different  from  previous  manifesta- 
tions of  the  underlying  problem,  not  only 
because  of  the  scale  of  the  violence,  but  also 
because  the  crisis  has  shown  no  signs  of 
early  resolution.  On  the  contrary,  the  politi- 
cal conflict  underlying  the  violence  has 
worsened  and  will  continue  to  do  so  unless 
there  is  urgent  action  to  bring  about  signifi- 
cant political  progress. 

3.14  The  present  crisis  in  the  North  arose 
when  non-violent  campaigns  in  the  late 
1960s  for  basic  civil  rights  and  for  an  end  to 
systematic  discrimination  in  the  areas  of 
electoral  rights,  housing  and  employment 
were  met  with  violence  and  repression.  Even 
modest  steps  towards  dialogue  and  reform 
undertaken  by  the  unionist  administration 
of  Northern  Prime  Minister  Terence  O'Neill 
met  with  vigorous  opposition  from  certain 
.sections  of  unionist  opinion.  Some  of  that 
opposition  found  expression  in  .sectarian  at- 
tacks against  nationalists  and  bomb  attacks 
on  public  utilities.  The  partial  attitude  of 
the  local  institutions  of  law  and  order;  espe- 
cially the  B-Special  Constabulary,  resulted 
in  failure  to  protect  the  nationalist  popula- 
tion against  sectarian  attacks,  which  were 
particularly  virulent  in  West  Belfast.  The 
conditions  were  thus  created  for  revival  of  a 
hitherto  dormant  IRA  which  sought  to  pose 
as  the  defenders  of  the  nationalist  people. 
The  resulting  conflict  gave  rise  to  the  de- 
ployment of  the  British  Army  on  the  streets 
of  Northern  Ireland  in  1969. 

3.15  The  British  Army  was  initially  wel- 
comed by  the  nationalist  population  as  pro- 
viding protection  Irom  .sectarian  attacks. 
However,  the  relationship  between  the  na- 
tionalist population  and  the  British  Army 
deteriorated  shortly  afterwards.  This  was 
due  to  insensitive  implementation  of  .securi- 
ty measures  in  nationalist  areas  and  a  .series 
of  incidents  in  which  the  British  Army  was 
no  longer  perceived  by  nationalists  to  be 
acting  as  an  impartial  force.  1970  was  thus  a 
critical  turning  point  and  the  experience  of 
nationalists  then  and  sub.sequently  has  pro- 
foundly influenced  their  attitudes,  especial- 
ly in  regard  to  security.  Among  the  major 
Incidents  which  contributed  to  this  alien- 
ation were  the  three-day  curfew  imposed  on 
the  Falls  Road  in  June  1970:  the  internment 
w'ilhout  trial  in  August.  1971  of  hundreds  of 
nationalists:  the  subsequent  revelation  that 
some  of  those  taken  into  custody  on  that  oc- 
casion were  subjected  to  treatment  later 
characterised  by  the  Strasbourg  Court  of 
Human  Rights  as  'inhuman  and  degrad- 
ing": the  shooting  dead  of  13  people  in 
Derry  by  British  paratroopers  in  January. 
1972:  and  the  beatings  and  ill-treatment  of 
detainees  in  Castlercagh  Barracks  and 
Gough  Barracks  in  1977/78.  subsequently 
condemned  in  the  official  British  Bennett 
Report. 

3.16  Some  hope  of  an  improvement  in 
the  plight  of  nationalists  followed  the  intro- 


duction of  direct  rule  by  Westminster  in 
1972.  Negotiations  in  1973  between  the 
Northern  parties  and  subsequently  at  Sun- 
ningdale between  the  Irish  and  British  Gov- 
ernments, with  Northern  nationalist  and 
unionist  participation,  brought  about  the 
short-lived  Executive  in  which  nationalists 
and  unionists  shared  power  in  Northern  Ire- 
land. Provision  had  also  been  made  as  part 
of  the  Sunningdale  Agreement  for  a  new 
North-South  dimension  through  a  Council 
of  Ireland.  Both  the  Irish  and  British  Gov- 
ernments made  declarations  on  the  status  of 
Northern  Ireland  in  which  the  Irish  Gov- 
ernment recogni.sed  that  there  could  be  no 
change  in  the  status  of  Northern  Ireland 
until  a  majority  there  desired  it,  and  the 
British  Government  affirmed  that  if  in  the 
future  the  majority  of  the  people  of  the 
North  should  indicate  a  wish  to  become  a 
part  of  a  united  Ireland,  the  British  Govern- 
ment would  support  that  wish.  However, 
faced  with  extremist  action  by  a  section  of 
the  unionist  community,  a  new  British  Gov- 
ernment in  1974  failed  to  sustain  the  Sun- 
ningdale Agreement.  The  collapse  of  the 
Sunningdale  arrangements  dashed  the 
hopes  of  nationalists  and  seriously  damaged 
the  prospects  of  achieving  peace  and  stabili- 
ty in  Northern  Ireland.  It  recalled  the  earli- 
er backdown  of  1914:  to  unionists  it  reaf- 
firmed the  le.s,son  that  their  threat  to  u-se 
force  would  cause  British  Governments  to 
back  down:  to  nationalists  it  reaffirmed 
their  fears  that  agreements  negotiated  in  a 
constitutional  framework  would  not  be 
upheld  by  British  Governments  in  the  face 
of  force  or  threats  of  force  by  unionists. 

3.17  Until  the  Downing  Street  Declara- 
tion in  1969.  the  plight  of  Northern  nation- 
alists was  ignored  by  successive  British  Gov- 
ernments and  Parliaments.  However,  not- 
withstanding the  attempts  to  remedy  some 
of  the  worst  aspects  of  discrimination  and 
the  introduction  of  direct  rule  from  London 
in  1972.  the  structures  in  Northern  Ireland 
are  such  that  nationalists  are  still  discrimi- 
nated against  in  social,  economic,  cultural 
and  political  terms.  Their  representation 
and  influence  in  the  private  and  public 
structures  of  power  remain  very  restricted. 
There  is.  in  practice,  no  official  recognition 
of  their  identity  nor  acceptance  of  the  legit- 
imacy of  their  aspirations.  In  the  economic 
sphere,  as  the  reports  of  the  Fair  Employ- 
ment Agency  have  shown,  discrimination 
against  Catholics  in  employment  persists. 
Their  day-to-day  experience  reinforces  na- 
tionalist convictions  that  justice  and  effec- 
tive exercise  of  their  rights  can  come  only 
from  a  solution  which  transcends  the  con- 
text of  Northern  Ireland  and  which  pro- 
vides institutions  with  which  they  can  iden- 
tify. 

3.18  Despite  the  British  Government's 
stated  intentions  of  obtaining  political  con- 
sensus in  Northern  Ireland,  the  only  policy 
that  is  implemented  in  practice  is  one  of 
crisis  management,  that  is.  the  effort  to 
contain  violence  through  emergency  meas- 
ures by  the  military  forces  and  the  police 
and  through  extra-ordinary  judicial  meas- 
ures and  a  greatly  expanded  prison  system. 
The  framework  within  which  security  poli- 
cies have  operated  and  their  often  insensi- 
tive implementation  have,  since  1974.  deep- 
ened the  sense  of  alienation  of  the  national- 
ist population.  Inevitably,  as  during  the 
1080/81  hunger  strikes  when  the  warnings 
of  constitutional  nationalists  were  ignored 
by  the  British  Government,  security  issues 
have  been  exploited  by  the  paramilitaries  in 
order  to  intensify  alienation  and  with  a  view 
to  increasing  their  support.  Such  alienation 
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threatens  the  civilised  life  and  values  of 
entire  communities  and  undermines  the 
belief  that  democratic  policies  alone  can 
offer  peace,  justice  and  stability. 

3.19  The  paramilitary  organisations  of 
both  extremes  feed  on  one  another  and  on 
the  insensitivity  of  British  policy  and  its 
failure  to  provide  peace  and  stability.  Their 
message  is  one  of  hatred  and  of  suppression 
of  the  rights  of  those  of  the  other  tradition. 
Their  actions  have  caused  appalling  loss  of 
life,  injury,  damage  to  property  and  consid- 
erable human  and  economic  loss  to  the 
people  of  both  traditions.  They  succeed  only 
in  sowing  fear,  division  and  distrust  within 
the  whole  community. 

3.20  The  negative  effect  of  IRA  violence 
on  British  and  unionist  attitudes  cannot  be 
emphasised  enough.  Their  terrorist  acts 
create  anger  and  indignation  and  a  re.solve 
not  to  give  into  violence  under  any  circum- 
stances. They  have  the  effect  of  stimulating 
additional  security  measures  which  further 
alienate  the  nationalist  section  of  the  com- 
munity. They  obscure  the  underlying  politi- 
cal problem.  They  strengthen  extremis; 
unionist  resistance  to  any  form  of  dialogue 
and  accommodation  with  nationalists.  Simi- 
larly, terrorist  acts  by  extreme  loyalist 
groups  which  affect  innocent  nationalist 
people  have  a  correspondingly  negative 
impact  on  nationalist  attitudes.  The  involve- 
ment of  individual  members  of  the  security 
forces  in  a  number  of  violent  crimes  has  in- 
tensified this  impact.  Every  act  of  murder 
and  violence  makes  a  just  solution  more  dif- 
ficult to  achieve.  The  great  threat  to  the 
paramilitary  organisations  would  be  deter- 
mined constitutional  action  to  reach  and 
sustain  a  just  and  equitable  solution  and 
thus  to  break  the  vicious  circle  of  violence 
and  repression.  No  group  must  be  permitted 
to  frustrate  by  intimidation  and  threats  of 
violence  the  implementation  of  a  policy  of 
mutual  accommodation. 

3.21  The  Forum's  report.  The  Cost  of  Vi- 
olence arising  from  the  Northern  Ireland 
Crisis  since  1969.  has  attempted  to  quantify 
the  human  loss  and  economic  costs  of  vio- 
lence and  political  instability  in  the  North. 
The  most  tragic  loss  is  that  of  the  deaths  of 
over  2.300  men.  women  and  children.  These 
deaths  in  an  area  with  a  population  of  I'l- 
million  are  equivalent  in  proportionate 
terms  to  the  killing  of  approximately  84.000 
in  Britain.  83.000  in  France  or  350.000  in  the 
United  States  of  America.  In  addition,  over 
24.000  have  been  injured  or  maimed.  Thou- 
sands are  suffering  from  psychological 
stress  because  of  the  fear  and  tension  gener- 
ated by  murder,  bombing,  intimidation  and 
the  impact  of  security  measures.  During  the 
past  15  years,  there  have  been  over  43.000 
recorded  separate  incidents  of  shootings, 
bombings  and  arson.  In  the  North  the 
prison  population  has  risen  from  686  in  1967 
to  about  2.500  in  1983  and  now  represents 
the  highest  number  of  prisoners  per  head  of 
population  in  Western  Europe.  The  lives  of 
tens  of  thousands  have  been  deeply  affect- 
ed. The  effect  on  .society  has  been  shatter- 
ing. There  is  hardly  a  family  that  has  not 
been  touched  to  some  degree  by  death. 
injury  or  intimidation.  While  the  South  and 
Britain  have  not  suffered  on  the  same  scale, 
they  too  have  been  affected  directly  by  the 
violence— by  bombings,  armed  robberies  and 
kidnappings  and  by  other  acts  resulting  in 
deaths,  maiming  and  threats  to  security; 
they  have  also  had  to  bear  a  significant 
price  in  terms  of  extraordinary  .security  and 
judicial  measures. 

3.22  As  that  report  also  shows,  the  eco- 
nomic and   financial   costs   have  been  very 


high.  They  include  additional  security  costs 
and  compensation  for  deaths,  injuries  and 
considerable  damage  to  property.  Since 
1969.  the  estimated  total  direct  cost,  in  1982 
prices.  Is  IR£5.500  million'  incurred  by  the 
British  Exchequer  in  respect  of  the  North 
and  IRtl.lOO  million^  incurred  by  the  Irish 
Exchequer  in  the  South.  Over  the  past  15 
years  the  violence  has  destroyed  opportuni- 
ties for  productive  employment,  severely  de- 
pressed investment  that  could  have  led  to 
new  jobs  and  greater  economic  well-being, 
and  greatly  damaged  the  potential  of  tour- 
ism. These  further  indirect  costs  in  terms  of 
lost  output  to  the  economies  of  the  North 
and  the  South  could  be  as  much  as  IR£4.000 
million  '  and  IR£1.200  million.'  respectively, 
in  1982  prices. 

CHAPTER  4— ASSESSMENT  Of  THE  PRESENT 

PROBLEM 

Assessment  of  recent  British  policy 

4.1  The  present  formal  position  of  the 
British  Government,  contained  in  Section  1 
of  the  Northern  Ireland  Constitution  Act. 
1973.  is  that  the  only  basis  for  constitution- 
al change  in  the  status  of  Northern  Ireland 
within  the  United  Kingdom  is  a  decision  by 
a  majority  of  the  people  of  Northern  Ire- 
land. In  practice,  however,  this  has  been  ex- 
tended from  consent  to  change  in  the  con- 
stitutional status  of  the  North  within  the 
United  Kingdom  into  an  effective  unionist 
veto  on  any  political  change  affecting  the 
exerci.se  of  nationalist  rights  and  on  the 
form  of  government  for  Northern  Ireland. 
This  fails  to  take  account  of  the  origin  of 
the  problem,  namely  the  Imposed  division  of 
Ireland  which  created  an  artificial  political 
majority  in  the  North.  It  has  resulted  in  a 
political  deadlock  in  which  decisions  have 
been  based  on  sectarian  loyalties.  Sectarian 
loyalties  have  thus  been  reinforced  and  the 
dialogue  necessary  for  progress  prevented. 
The  Sunningdale  Agreement  of  1973  intro- 
duced dialogue  and  partnership  to  the  gov 
ernment  of  Northern  Ireland.  However,  the 
hopes  thus  raised  were  dashed  by  a  number 
of  factors,  amongst  them,  the  refusal  of  the 
then  British  Government  to  support  the 
power-sharing  Executive  in  the  face  of  ex- 
tremist loyalist  disruption. 

4.2  Since  the  Sunningdale  Agreement  of 
1973.  several  initiatives  have  been  undertak- 
en in  response  to  circumstances  with  the 
stated  aim  of  resolving  the  problem  in  a 
context  limited  to  Northern  Ireland.  These 
initiatives  foundered  largely  because  the 
problem  itself  transcends  the  context  of 
Northern  Ireland.  It  is  only  in  a  fundamen- 
tal change  of  context  that  the  effective  ex- 
ercise on  an  equal  basis  of  the  rights  of  both 
nationalists  and  unionists  can  be  perma- 
nently ensured  and  their  identities  and  tra- 
ditions accommodated.  Although  the  policy 
of  the  British  Government  was  to  favour 
power-sharing,  there  was  no  firm  determi- 
nation to  insist  on  implementation  of  this 
policy  in  practice.  Nor  was  recognition  of 
the  Irish  identity  of  Northern  nationalists 
given  any  practical  expre.ssion.  Thus  it  is 
that  initiatives,  which  may  give  the  appear- 
ance of  movement  and  flexibility  to  domes- 
tic and  international  opinion,  have  been  in- 
adequate through  not  addressing  the  funda- 
mental nature  of  the  problem.  Instead  the 
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crisis  has  been  addressed  as  a  .security  prob- 
lem and  the  political  conditions  which  pro- 
duced the  conflict  and  sustain  the  violence 
have  in  effect  been  ignored. 

4.3  The  immobility  and  short-term  focus 
of  British  policy— the  fact  that  it  has  been 
confined  to  crisis  management  and  does  not 
take  account  of  fundamental  causes— is 
making  an  already  dangerous  situation 
worse.  There  is  increasing  frustration  with 
the  state  of  political  paralysis,  uncertainty 
as  to  long-term  British  intentions  and  grow- 
ing mutual  mistrust  between  both  sections 
of  the  community.  The  failure  lo  provide 
the  nationalist  population  of  the  North 
with  any  constructive  means  of  expressing 
its  nationalism  and  its  aspirations  is  under- 
mining constitutional  politics.  The  net 
effect  of  existing  policy  is  to  drive  both  sec- 
tions of  the  community  in  Northern  Ireland 
further  apart,  alienating  them  from  each 
other  and  providing  a  breeding  ground  for 
despair  and  violence.  It  has  thus  contribut- 
ed to  the  emergence  in  both  sections  of  the 
community  of  elements  prepared  to  resort 
to  violence,  on  the  one  side  to  preserve,  and 
on  the  other  to  change  the  existing  consti- 
tutional position. 

4.4  The  problem  of  security  is  an  acute 
symptom  of  the  crisis  in  Northern  Ireland. 
Law  and  order  in  democratic  countries  and, 
in  particular,  the  introduction  of  emergency 
measures  depend  on  a  ba.sic  consensus  about 
society  it.self  and  its  institutions.  Present  se- 
curity policy  has  ari.sen  from  the  absence  of 
political  coivsensus.  In  Northern  Ireland  ex- 
traordinary .security  actions  have  taken 
place  that  call  into  question  the  effective- 
ness of  the  normal  ,safeguards  of  the  legal 
process.  This  has  led  to  hara-ssment  of  the 
civilian  population  by  use  of  abnormally 
wide  powers  of  arrest  and  detention,  exer- 
cised not  for  the  purpose  of  bringing  sus- 
pects before  a  court  of  justice  and  making 
them  amenable  to  a  process  of  law  but  for 
the  purpose  of  gathering  information  and 
unjustifiably  invading  the  privacy  of  a  per- 
-son's  life;  e.g.  between  1978  and  1982  more 
than  22.000  people  were  arrested  and  inter- 
rogated, the  vast  majority  being  released 
without  charge.  This  has  the  consequence 
that  the  availability  of  the  legal  remedy  of 
habeas  corpus  in  Northern  Ireland  is  in 
practice  extremely  limited.  It  has  also  at  dif- 
ferent periods  led  to  the  use  of  internment 
without  trial  combined  with  inhuman  inter- 
rogation methods  that  have  been  found  to 
be  in  breach  of  the  European  Convention  on 
Human  Rights:  the  trial  and  conviction  of 
people  on  evidence  of  paid  informers;  the 
use  of  plastic  bullets;  and  killings  by  some 
members  of  the  security  forces  in  doubtful 
circumstances.  The  various  measures  were 
introduced  on  the  basis  that  they  were  es- 
.sential  to  defeat  terrorism  and  violent  sub- 
version, but  they  have  failed  to  address  the 
cau.ses  of  violence  and  have  often  produced 
further  violence. 

4.5  Nationalists,  for  the  most  part,  do  not 
identify  with  the  police  and  the  .security 
forces.  It  is  clear  that  the  police  will  not  be 
accepted,  as  they  are  in  a  normal  democrat- 
ic .society,  by  the  nationalist  .section  of  the 
community  nor  will  they  them.selves  feel 
confident  in  their  relations  with  national- 
ists, until  there  is  a  change  in  the  political 
context  in  which  they  have  to  operate. 

Nattojialist  identity  and  attitudes 

4.6  The  parties  in  the  Forum,  represent- 
ing a  large  majority  of  the  people  of  Ire- 
land, reaffirm  that  their  shared  aim  of  a 
unified  Ireland  will  be  pursued  only  by 
democratic  political  means  and  on  the  basis 


of  agreement.  For  nationalists,  a  central  aim 
has  been  the  survival  and  development  of 
an  Irish  identity,  an  objective  that  contin- 
ues in  Northern  Ireland  today  as  national- 
ists seek  effective  recognition  of  their  Irish 
identity  and  pursue  their  rights  and  aspira- 
tions through  political  means.  For  historical 
reasons.  Irish  nationalism  may  have  tended 
to  define  itself  in  terms  of  separation  from 
Britain  and  opposition  to  British  domina- 
tion of  Ireland.  The  positive  vision  of  Irish 
nationalism,  however,  has  been  to  create  a 
society  that  transcends  religious  differences 
and  that  can  accommodate  all  traditions  in 
a  .sovereign  independent  Ireland  united  by 
agreement.  The  aim  of  nationalists,  there- 
fore, in  seeking  Irish  unity  is  to  develop  and 
promote  an  Irishne.ss  that  demonstrates 
convincingly  to  unionists  that  the  concerns 
of  the  unionist  and  Protestant  heritage  can 
be  accommodated  in  a  credible  way  and  that 
institutions  can  be  created  which  would  pro- 
tect such  concerns  and  provide  fully  for 
their  legitimate  self-expression. 

4.7  The  division  of  Ireland  inevitably 
gave  rise  to  the  uncon.scious  development  in 
both  parts  of  Ireland  of  partitionist  atti- 
tudes on  many  political,  economic,  cultural 
and  social  questions  of  importance,  dimin- 
ishing significantly  the  development  of  a 
prosperous  democratic  society  on  the  whole 
of  the  island.  Such  attitudes  persist  up  to 
the  present  day.  However,  the  tragedy  of 
Northern  Ireland  and  the  suffering  of  the 
people  there  has  stimulated  among  nation- 
alists in  both  parts  of  Ireland  a  new  con- 
sciousness of  the  urgent  need  for  under- 
standing and  accommodation.  The  work  of 
the  Forum  has  underlined  the  urgent  need 
for  sustained  efforts  and  practical  steps  in 
the  political,  economic,  cultural  and  social 
spheres  to  transform  the  present  national- 
ist/unionist relationship  and  to  promote 
and  secure  consensus.  In  addition  both  parts 
of  Ireland,  North  and  South,  face  a  number 
of  economic  and  social  realities  which  con- 
tribute to  the  sense  of  urgency  in  providing 
for  a  political  solution.  These  include  the 
demographic  profile  of  the  population  and 
the  very  high  unemployment  rate  in  both 
parts  of  the  island,  and  the  problem  of 
steady  emigration  from  Northern  Ireland  of 
a  substantial  proportion  of  educated  young 
people. 

Unionist  identity  and  attitudes 

4.8  Unionists  have  tended  to  view  all 
forms  of  nationalist  .self-expre.ssion  as  being 
directed  aggressively  against  them  and  the 
North's  status  within  the  United  Kingdom. 
Although  the  true  nationalist  ideal  rejects 
sectarianism  and  embraces  all  the  people  of 
Ireland  whatever  their  religion.  Northern 
Protestants  fear  that  their  civil  and  reli- 
gious liberties  and  their  unionist  heritage 
would  not  survive  in  a  united  Ireland  in 
which  Roman  Catholicism  would  be  the  reli- 
gion of  the  majority  of  the  population. 
They  base  this  fear  on  a  number  of  factors 
including  the  diminution  of  the  numbers  of 
Southern  Protestants  since  partition  and 
the  perception  that  the  Constitution  and 
certain  laws  in  the  South  unduly  favour  the 
ethos  of  the  predominant  religion.  The 
Forum  has  attempted  not  only  to  determine 
"what  do  unionists  seek  to  prevent?  "  but 
also  'what  do  they  .seek  to  protest?"  What 
they  seek  to  prevent  varies  to  some  degree 
but  includes:  an  all-Irish  Stale  in  which 
they  consider  that  the  Roman  Catholic 
Church  would  have  undue  influence  on 
moral  issues;  the  breaking  of  the  link  with 
Britain;  and  loss  of  their  dominant  position 
con,sequent  upon  giving  effective  recogni- 
tion to  the  nationalist  identity  and  aspira- 


tion. In  attempting  to  answer  the  more  im- 
portant question  of  "what  do  unionists  seek 
to  protect?"  and  to  identify  what  qualities 
in  the  unionist  ethos  and  identity  must  be 
sustained,  nationalists  must  first  of  all  ac- 
knowledge that  unionists,  sharing  the  same 
island,  have  the  same  basic  concerns  about 
stability  and  security  as  nationfil'=«s.  The 
major  difference  between  the  two  traditions 
lies  in  their  perceptions  of  how  their  inter- 
ests would  be  affected  by  various  political 
arrangements.  These  perceptions  have  been 
largely  formed  by  different  historical  expe- 
riences and  communal  values. 

4.9  In  public  .sessions  of  the  Forum,  con- 
tributors who  put  forward  the  unionist 
point  of  view  were  asked  "what  is  it  that  the 
unionists  wish  to  preserve?'  Three  elements 
were  identified  in  their  replies: 

<  1)  Britishness. 

(2)  Protestantism. 

<3)  The  economic  advantages  of  the  Brit- 
ish link. 

The  degree  of  emphasis  on  each  of  these 
three  elements  varied  among  those  who 
made  submissions. 

4.9.1  Unionists  generally  regard  them- 
.selves as  being  British,  the  inheritors  of  a 
specific  communal  loyalty  to  the  British 
Crown.  The  traditional  nationalist  opposi- 
tion to  British  rule  is  thus  seen  by  unionists 
as  incompatible  with  the  survival  of  their 
own  sense  of  identity.  Unionists  generally 
also  regard  themselves  as  being  Irish  even  if 
this  does  not  include  a  willingness  to  live 
under  all-Ireland  political  institutions.  How- 
ever, many  of  them  identify  with  Ireland 
and  with  various  features  of  Irish  life  and 
their  culture  and  way  of  life  embrace  much 
that  is  common  to  people  throughout  Ire- 
land. 

4.9.2  The  Protestant  tradition,  which  un- 
ionism seeks  to  embody,  is  seen  as  repre- 
senting a  particular  set  of  moral  and  cultur- 
al values  epitomi.sed  by  the  concept  of  liber- 
ty of  individual  conscience.  This  is  often  ac- 
companied by  a  Protestant  view  of  the 
Roman  Catholic  ethos  as  being  authoritari- 
an and  as  less  respectful  of  individual  judge- 
ment. There  is  a  widespread  perception 
among  unionists  that  the  Roman  Catholic 
Church  exerts  or  seeks  to  exert  undue  influ- 
ence in  regard  to  aspects  of  the  civil  and 
legal  organisation  of  society  which  Protes- 
tants consider  to  be  a  matter  for  private 
conscience.  Despite  the  implicit  separation 
of  Church  and  State  in  the  1937  Constitu- 
tion, many  unionists  hold  the  view  that  the 
Catholic  ethos  has  unduly  influenced  ad- 
ministration in  the  South  and  that  the 
latter,  in  its  laws,  attitudes  and  values  has 
not  reflected  a  regard  for  the  ethos  of 
Protestants  living  there. 

4.9.3  There  is  also  an  economic  concern 
in  the  perception  of  unionists  in  the  North 
which  is  shared  by  nationalists.  Studies  by 
the  Forum  show  that  while  living  standards. 
North  and  South,  are  now  broadly  compara- 
ble, the  North  is  heavily  dependent  on.  and 
its  economy  sustained  by  the  financial  sub- 
vention from  Britain.  While  a  settlement  of 
the  conflict  entailing  an  end  to  violence  and 
the  dynamic  effects  of  all-Ireland  economic 
integration  would  bring  considerable  eco- 
nomic benefits,  reconstruction  of  the  North- 
ern Ireland  economy  and  the  maintenance 
of  living  standards  in  the  meantime  would 
require  the  continuing  availability  of  sub- 
stantial transfers  from  outside  over  a  period 
of  years,  whether  from  Britain,  the  Europe- 
an Community  and  the  United  States  of 
America,  or  from  Ireland  as  a  whole. 

4.10  There  are  other  factors  that  are  im- 
portant in  understanding  the  unionist  oppo- 


sition to  a  united  Ireland.  Among  unionists 
there  are  fears  rooted  in  history  and  deriv- 
ing from  their  minority  position  in  Ireland 
as  a  whole.  In  more  recent  times  the  cam- 
paign of  IRA  violence  has  intensified  those 
fears.  Tensions  have  also  arisen  in  regard  to 
the  Souths  extradition  laws.  There  are 
similar  fears  in  the  nationalist  tradition, 
based  on  experiences  of  discrimination,  re- 
pression and  violence.  In  modern  times,  the 
unionist  sense  of  being  besieged  has  contin- 
ued. Unionist  leaders  have  sought  to  justify 
their  opposition  to  equal  treatment  for  na- 
tionalists in  Northern  Ireland  on  the  basis 
that  the  demand  for  political  expre.ssion  of 
the  nationalist  identity,  no  matter  how  rea- 
sonable and  justified,  would  lead  to  nation- 
alist domination  over  the  unionist  popula- 
tion in  a  united  Ireland. 

Need  for  accommodation  of  both  identities 
in  a  new  approach 

4.11  The  Forum  rejects  and  condemns 
paramilitary  organisations  and  all  who 
resort  to  terror  and  murder  to  achieve  their 
ends.  It  strongly  urges  people  in  Ireland  of 
all  traditions  and  all  those  who  are  con- 
cerned about  Ireland  el-sewhere  in  the  world 
to  refuse  any  support  or  sympathy  to  these 
paramilitary  bodies  and  associated  organisa- 
tions. The  acts  of  murder  and  violence  of 
these  organisations,  and  their  denial  of  the 
legitimate  rights  of  others,  have  the  effect 
of  undermining  all  efforts  to  secure  peace 
and  political  progress.  Constitutional  na- 
tionalists are  determined  lo  secure  justice 
for  all  traditions.  The  Forum  calls  for  the 
strongest  possible  support  for  political 
progress  through  the  democractic  process. 

4.12  Before  there  can  be  fundamental 
progress  a  major  reassessment  by  Britain  of 
its  position  is  now  essential.  Underlying 
British  thinking  is  the  fear  that  the  risks  of 
doing  something  to  tackle  the  fundamental 
i.ssues  are  greater  than  the  risks  of  doing 
nothing.  This  is  not  the  case.  The  situation 
is  daily  growing  more  dangerous.  Constitu- 
tional politics  are  on  trial  and  unless  there 
is  action  soon  lo  create  a  framework  in 
which  constitutional  politics  can  work,  the 
drift  into  more  extensive  civil  conflict  is  in 
danger  of  becoming  irreversible,  with  fur- 
ther loss  of  life  and  increasing  human  suf- 
fering. The  consequences  for  the  people  in 
Northern  Ireland  would  be  horrific  and  it  is 
inconceivable  that  the  South  and  Britain 
could  escape  the  serious  threats  to  stability 
that  would  ari.se.  With  each  day  that  passes, 
political  action  to  establish  new  structures 
that  will  resolve  the  fundamental  problems 
becomes  more  pressing.  Such  political 
action  clearly  carries  less  risk  than  the  rap- 
idly growing  danger  of  letting  the  present 
situation  drift  into  further  chaos. 

4.13  The  new  Ireland  must  be  a  society 
within  which,  subject  only  to  public  order, 
all  cultural,  political  and  religious  belief  can 
be  freely  expressed  and  practised.  Funda- 
mental to  such  a  society  are  freedom  of  con- 
science, social  and  communal  harmony,  rec- 
onciliation and  the  cherishing  of  the  diversi- 
ty of  all  traditions.  The  criteria  which  relate 
to  public  legislation  may  not  necessarily  be 
the  same  as  those  which  inform  private  mo- 
rality. Furthermore,  public  legislation  must 
have  regard  for  the  conscientious  beliefs  of 
different  minority  groups.  The  implementa- 
tion of  these  principles  calls  for  deepening 
and  broadening  of  the  sense  of  Irish  identi- 
ty. No  one  living  in  Ireland  should  feel  less 
at  home  than  another  or  less  protected  by 
law  than  his  or  her  fellow  citizen.  This  im- 
plies in  particular,  in  respect  of  Northern 
Protestants,  that  the  civil  and  religious  lib- 
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erties  that  they  uphold  and  enjoy  will  be 
fully  protected  and  guaranteed  and  their 
sense  of  Britishness  accommodated. 

4.14  It  is  clear  that  a  new  Ireland  will  re- 
quire a  new  constitution  which  will  ensure 
that  the  needs  of  all  traditions  are  fully 
met.  Society  in  Ireland  as  a  whole  comprises 
a  wider  diversity  of  cultural  and  political 
traditions  than  exists  in  the  South,  and  the 
constitution  and  laws  of  a  new  Ireland  must 
accommodate  these  social  and  political  re- 
alities. 

4.15  The  solution  to  both  the  historic 
problem  and  the  current  crisis  of  Northern 
Ireland  and  the  continuing  problem  of  rela- 
tions between  Ireland  and  Britain  necessari- 
ly requires  new  structures  that  will  accom- 
tiiodate  together  two  sets  of  legitimate 
rights:  the  right  of  nationalists  to  effective 
political,  symbolic  and  administrative  ex- 
pression of  their  identity:  and  the  right  of 
unionists  to  effective  political,  symbolic  and 
administrative  expression  of  their  identity, 
their  ethos  and  their  way  of  life. 

So  long  as  the  legitimate  rights  of  both 
unionists  and  nationalist  are  not  accommo- 
dated together  in  new  political  structures 
acceptable  to  both,  that  situation  will  con- 
tinue to  give  rise  to  conflict  and  instability. 
The  starting  point  of  genuine  reconciliation 
and  dialogue  is  mutual  recognition  and  ac- 
ceptance of  the  legitimate  rights  of  both. 
The  Forum  is  convinced  that  dialogue 
which  fully  respects  both  traditions  can 
overcome  the  fears  and  divisions  of  the  past 
and  create  an  atmosphere  in  which  peace 
and  stability  can  be  achieved. 

4.16  A  settlement  which  recognises  the 
legitimate  rights  of  nationalists  and  union- 
ists must  transcend  the  context  of  Northern 
Ireland.  Both  London  and  Dublin  have  a  re- 
sponsibility to  respond  to  the  continuing 
suffering  of  the  people  of  Northern  Ireland. 
This  requires  priority  attention  and  urgent 
action  to  halt  and  reverse  the  constant  drift 
into  more  violence,  anarchy  and  chaos.  It  re- 
quires a  common  will  to  alleviate  the  plight 
of  the  people,  both  nationalists  and  union- 
ists. It  requires  a  political  framework  within 
which  urgent  efforts  can  be  undertaken  to 
resolve  the  underlying  causes  of  the  prob- 
lem. It  requires  a  common  determination  to 
provide  conditions  for  peace,  stability  and 
justice  so  as  to  overcome  the  inevitable  and 
destructive  reactions  of  extremists  on  both 
sides.  Both  Governments,  in  co-operation 
with  representatives  of  democratic  national- 
ist and  unionist  opinion  in  Northern  Ire- 
land, must  recognise  and  discharge  their  re- 
sponsibilities. 

CHAPTER  5  — FRAMEWORK  FOR  A  NEW  IRELAND: 
PRESENT  REALITIES  AND  FUTURE  REQUIREMENT 

5.1  The  major  realities  identified  in  the 
Forum's  analysis  of  the  problem,  as  set  out 
in  earlier  chapters,  may  be  summarised  as 
follows;— 

(1)  Existing  structures  and  practices  in 
Northern  Ireland  have  failed  to  provide 
either  peace,  stability  or  reconciliation.  The 
failure  to  recognize  and  accommodate  the 
identify  of  Northern  nationalists  has  result- 
ed in  deep  and  growing  alienation  on  their 
pari  from  the  system  of  political  authority. 

i2)  The  conflict  of  nationalists  and  union- 
ist identities  has  been  concentrated  within 
the  narrow  ground  of  Northern  Ireland. 
This  has  prevented  constructive  interaction 
between  the  two  traditions  and  fostered 
fears,  suspicions  and  misunderstandings. 

(3)  One  effect  of  the  division  of  Ireland  is 
that  civil  law  and  administration  in  the 
South  are  seen,  particularly  by  unionists,  as 
being  unduly  influenced  by  the  majority 
ethos  on  issues  which  Protestants  consider 


to  be  a  matter  for  private  conscience  and 
there  is  a  widespread  perception  that  the 
South  in  its  laws,  attitudes  and  values  does 
not  reflect  a  regard  for  the  ethos  of  Protes- 
tants. On  the  other  hand.  Protestant  values 
are  .seen  to  be  reflected  in  the  laws  and 
practices  in  the  North. 

(4>  The  present  formal  position  of  the 
British  Government,  namely  the  guarantee, 
contained  in  Section  1  of  the  Northern  Ire- 
land Constitution  Act.  1973.  has  in  its  prac- 
tical application  had  the  effect  of  inhibiting 
the  dialogue  necessary  for  political  progress. 
It  has  had  the  additional  effect  of  removing 
the  incentive  which  would  otherwise  exist 
on  all  sides  to  .seek  a  political  solution. 

(5)  The  above  factors  have  contributed  to 
conflict  and  instability  with  disastrous  con- 
.sequences  involving  violence  and  loss  of  life 
on  a  large  scale  in  Northern  Ireland. 

(6)  The  absence  of  political  consensus,  to- 
gether with  the  erosion  of  the  Norths  econ- 
omy and  .social  fabric,  threatens  to  make  ir- 
reversible the  drift  into  more  widespread 
civil  conflict  with  catastrophic  conse- 
quences. 

(7 1  The  resulting  situation  has  inhibited 
and  placed  under  strain  the  development  of 
normal  relations  between  Britain  and  Ire- 
land. 

(8)  The  nationalist  identity  and  ethos 
comprise  a  sen.se  of  national  Irish  identity 
and  a  democratically  founded  wish  to  have 
that  identity  institutionalized  in  a  sovereign 
Ireland  united  by  consent. 

(9)  The  unionist  identity  and  ethos  com- 
prise a  sense  of  Britishness.  allied  to  their 
particular  sense  of  Irishne.ss  and  a  set  of 
values  comprising  a  Protestant  ethos  which 
they  believe  to  be  under  threat  from  a 
Catholic  ethos,  perceived  as  reflecting  dif- 
ferent and  often  opposing  values. 

<10)  Irish  nationalist  altitudes  have  hith- 
erto in  their  public  expression  tended  to  un- 
derestimate the  full  dimension  of  the  union- 
ist identity  and  ethos.  On  the  other  hand, 
unionist  attitudes  and  practices  have  denied 
the  right  of  nationalists  to  meaningful  polit- 
ical expression  of  their  identity  and  elhos. 

Ill)  The  basic  approach  of  British  policy 
has  created  negative  consequences.  It  has 
shown  a  disregard  of  the  identity  and  ethos 
of  nationalists.  In  effect,  it  has  underwrit- 
ten the  supremacy  in  Northern  Ireland  of 
the  unionist  identity.  Before  there  can  be 
fundamental  progress  Britain  must  reassess 
Its  position  and  responsibility. 

5.2  Having  considered  the.se  realities,  the 
Forum  proposes  the  following  as  necessary 
elements  of  a  framework  within  which  a 
new  Ireland  could  emerge:— 

<  1 )  A  fundamental  criterion  of  any  new- 
structures  and  processes  must  be  that  they 
will  provide  lasting  peace  and  stability. 

1 2)  Attempts  from  any  quarter  to  impose 
a  particular  solution  through  violence  must 
be  rejected  along  with  the  proponents  of 
such  methods.  It  must  be  recogni.sed  that 
the  new  Ireland  which  the  Forum  seeks  can 
come  about  only  through  agreement  and 
must  have  a  democratic  basis. 

(3)  Agreement  means  that  the  political  ar- 
rangements for  a  new  and  sovereign  Ireland 
would  have  to  be  freely  negotiated  and 
agreed  to  by  the  people  of  the  North  and  by 
the  people  of  the  South. 

(4)  The  validity  of  both  the  nationalist 
and  unionist  identities  in  Ireland  and  the 
democratic  rights  of  every  citizen  on  this 
island  must  be  accepted;  both  of  these  iden- 
tities must  have  equally  satisfactory,  secure 
and  durable,  political,  administrative  and 
symbolic  expression  and  protection. 

(5)  Lasting  stability  can  be  found  only  in 
the  context  of  new  structures  in  which  no 


tradition  will  be  allowed  to  dominate  the 
other,  in  which  there  will  be  equal  rights 
and  opportunities  for  all,  and  in  which 
there  will  be  provision  for  formal  and  effec- 
tive guarantees  for  the  protection  of  individ- 
ual human  rights  and  of  the  communal  and 
cultural  rights  of  both  nationalists  and 
unionists. 

(6)  Civil  and  religious  liberties  and  rights 
must  be  guaranteed  and  there  can  be  no  dis- 
crimination or  preference  in  laws  or  admin- 
istrative practices,  on  grounds  of  religious 
belief  or  affiliation;  government  and  admin- 
istration must  be  sensitive  to  minority  be- 
liefs and  attitudes  and  seek  consensus. 

(7)  New  arrangements  must  provide  struc- 
tures and  institutions  including  security 
structures  with  which  both  nationalists  and 
unionists  can  identify  on  the  basis  of  politi- 
cal consensus;  such  arrangements  must 
overcome  alienation  in  Northern  Ireland 
and  strengthen  stability  and  security  for  all 
the  people  of  Ireland. 

(8t  New  arrangements  must  ensure  the 
maintenance  of  economic  and  social  stand- 
ards and  facilitate,  where  appropriate,  inte- 
grated economic  development.  North  and 
South.  The  macro-economic  and  financial 
implications  are  dealt  with  in  the  study  by 
DKM  Economic  Consultants  published  with 
this  Report  which  is  based  on  a  range  of  as- 
sumptions with  regard  to  the  availability  of 
external  financial  transfers. 

1 9)  The  cultural  and  linguistic  diversity  of 
the  people  of  all  traditions.  North  and 
South,  must  be  preserved  and  fostered  as  a 
.source  of  enrichment  and  vitality. 

( 10)  Political  action  is  urgently  required  to 
halt  disillusionment  with  democratic  poli- 
tics and  the  slide  towards  further  violence. 
Britain  has  a  duty  to  respond  now  in  order 
to  ensure  that  the  people  of  Northern  Ire- 
land are  not  condemned  to  yet  another  gen- 
eration of  violence  and  sterility.  The  parties 
in  the  Forum  by  their  participation  in  its 
work  have  already  committed  themselves  to 
join  in  a  process  directed  towards  that  end. 

5.3  It  is  clear  that  the  building  of  a  new 
Ireland  will  require  the  participation  and 
co-operation  of  all  the  people  of  Ireland.  In 
particular,  it  is  evident  that  the  people  of 
the  South  must  whole-heartedly  commit 
them.selves  and  the  necessary  resources  to 
this  challenge  and  to  accommodate  the  re- 
alities and  meet  the  requirements  identified 
by  the  Forum,  However.  Britain  must  help 
to  create  the  conditions  which  will  allow 
this  process  to  begin.  The  British  Govern- 
ment have  a  duty  to  join  in  developing  the 
necessary  process  that  will  recognise  these 
realities  and  give  effect  to  their  require- 
ments and  thus  promote  reconciliation  be- 
tween the  two  major  traditions  in  Ireland, 
and  to  make  the  required  investment  of  po- 
litical will  and  resources.  The  British  and 
Irish  Governments  should  enter  into  discus- 
sions to  create  the  framework  and  atmos- 
phere nece.ssary  for  this  purpose. 

5.4  Among  the  fundamental  realities  the 
Forum  has  identified  the  desire  of  national- 
ists for  a  united  Ireland  in  the  form  of  a 
sovereign,  independent  Irish  state  to  be 
achieved  peacefully  and  by  consent.  The 
Forum  recognises  that  such  a  form  of  unity 
would  require  a  general  and  explicit  ac- 
knowledgement of  a  broader  and  more  com- 
prehensive Irish  identity.  Such  unity  would, 
of  course  be  different  from  both  the  exist- 
ing Irish  State  and  the  existing  arrange- 
ments in  Northern  Ireland  because  it  would 
necessarily  accommodate  all  the  fundamen- 
tal elements  in  both  traditions. 

5.5  The  Parties  in  the  Forum  are  con- 
vinced that  such  unity  in  agreement  would 


offer  the  best  and  most  durable  basis  for 
peace  and  attractions; 

It  would  restore  the  historic  integrity  of 
Ireland  and  end  the  divisions  in  the  country. 

It  would  enable  both  traditions  to  redis- 
cover and  foster  the  best  and  most  positive 
elements  in  their  heritages. 

It  would  provide  the  most  promising 
framework  for  mutual  interaction  and  en- 
richment between  the  two  traditions. 

It  would  give  unionists  the  clearest  sense 
that  all  of  Ireland,  in  all  its  dimensions,  and 
not  just  Northern  Ireland,  is  their  inherit- 
ance and  the  opportunity  to  share  in  the 
leadership  and  to  shape  the  future  of  a  new- 
Ireland. 

It  would  end  the  alienation  and  deep  sense 
of  injustice  felt  by  nationalists. 

It  would  provide  a  framework  within 
which  agreed  institutions  could  apply  eco- 
nomic policies  suited  to  the  particular  and 
largely  similar  circumstances  and  interests 
of  both  parts  of  the  country,  and  in  which 
economies  of  scale  and  the  possibilities  of 
integrated  planning  could  be  fully  exploited. 

It  would  best  allow-  for  the  advancement 
internationally  of  the  particular  and  largely 
common  interests  of  Ireland.  North  and 
South  and  for  the  contribution,  based  on 
distinctive  shared  values,  which  the  people 
of  all  traditions  can  make  to  the  European 
and  international  communities. 

It  would  end  the  dissipation  of  energies  in 
wasteful  divisions  and  redirect  efforts  to- 
wards constructive  endeavour,  thus  giving  a 
major  impetus  to  the  social,  cultural  and 
economic  development  of  the  entire  coun- 
try. 

5.6  The  Parties  in  the  Forum  will  contin- 
ue to  work  by  peaceful  means  to  achieve 
Irish  unity  in  agreement.  There  are  many 
varying  constitutional  and  other  structures 
of  political  unity  to  be  found  throughout 
the  world,  for  example.  Australia.  France. 
Italy,  Spain,  Switzerland  and  the  United 
States  of  America  which  recognize  to  the 
extent  necessary  the  diversity  as  well  as  the 
unity  of  the  people  concerned  and  ensure 
constitutional  stability.  It  is  essential  that 
any  structures  for  a  new  Ireland  must  meet 
both  these  criteria. 

5.7  The  particular  structure  of  political 
unity  which  the  Forum  would  wish  to  see 
established  is  a  unitary  state,  achieved  by 
agreement  and  consent,  embracing  the 
whole  island  of  Ireland  and  providing  irrev- 
ocable guarantees  for  the  protection  and 
preservation  of  both  the  unionist  and  na- 
tionalist identities.  A  unitary  state  on  which 
agreement  had  been  reached  would  also  pro- 
vide the  ideal  framework  for  the  construc- 
tive interaction  of  the  diverse  cultures  and 
values  of  the  people  of  Ireland.  A  broad  out- 
line of  such  a  unitary  state  is  set  out  in 
Chapter  6. 

5.8  Constitutional  nationalists  fully 
accept  that  they  alone  could  not  determine 
the  structures  of  Irish  unity  and  that  it  is 
essential  to  have  unionist  agreement  and 
participation  in  devising  such  structures  and 
In  formulating  the  guarantees  they  re- 
quired. In  line  with  this  view,  the  Forum  be- 
lieves that  the  best  people  to  identify  the  in- 
terests of  the  unionist  tradition  are  the 
unionist  people  them.selves.  It  would  thus  be 
essential  that  they  should  negotiate  their 
role  in  any  arrangements  which  would 
embody  Irish  unity.  It  would  be  for  the  Brit- 
ish and  Irish  governments  to  create  the 
framework  and  atmosphere  within  which 
such  negotiations  could  take  place. 

5.9  The  Forum  in  the  course  of  its  work, 
in  both  public  and  private  sessions,  received 
proposals  as  to  how-  unionist  and  nationalist 


identities  and  interests  could  be  accommo- 
dated in  different  ways  and  in  varying  de- 
grees in  a  new  Ireland.  The  Forum  gave 
careful  consideration  to  these  propo.sals.  In 
addition  to  the  unitary  state,  two  structural 
arrangements  were  examined  in  some 
detail— a  federal/confederal  state  and  joint 
authority— and  a  broad  outline  of  these  are 
set  out  in  Chapters  7  and  8. 

5.10  The  Parties  in  the  Forum  also 
remain  open  to  discuss  other  views  which 
may  contribute  to  political  development. 

CHAPTER  6  — UNITARY  STATE 

6.1  A  unitary  state  would  embrace  the 
island  of  Ireland  governed  as  a  single  unit 
under  one  government  and  one  parliament 
elected  by  all  the  people  of  the  island.  It 
would  .seek  to  unite  in  agreement  the  two 
major  indcntities  and  traditions  in  Ireland. 
The  democratic  basis  of  a  unitary  state  in 
Ireland  has  always  existed  in  modern  times. 
Historically  up  to  1922  Ireland  was  governed 
as  a  single  unit  and  prior  to  the  Act  of 
Union  in  1801  was  constitutionally  a  sepa- 
rate and  theoretically  equal  kingdom.  Such 
a  state  would  represent  a  constitutional 
change  of  such  magnitude  as  to  require  a 
new-  constitution  that  would  be  non-denomi- 
national. This  constitution  could  only  be 
formulated  at  an  all-round  constitutional 
conference  convened  by  the  British  and 
Irish  Governments.  Such  a  constitution 
would  contain  clau.ses  which  would  guaran- 
tee civil  and  religious  liberties  to  all  the  citi- 
zens of  the  state  on  a  basis  that  would  entail 
no  alteration  nor  diminutiori  of  the  provi- 
sions in  respect  of  civil  and  religious  liber- 
ties which  apply  at  present  to  the  citizens  of 
Northern  Ireland.  These  guarantees  could 
not  subsequently  be  changed,  except  in  ac- 
cordance with  special  procedures. 

6.2  The  rights  of  all  citizens  would  be 
guaranteed  in  the  constitution.  Reinforcing 
guarantees  would  incorporate  in  the  consti- 
tution the  clau.ses  of  the  European  Conven- 
tion on  Human  Rights  with  a  right  of  access 
to  the  European  Court  of  Human  Rights. 

6.3  In  a  unitary  state,  there  would  be  a 
single  legal  and  judicial  system  throughout 
the  island.  The  study  by  Professors  Boyle 
and  Greer.  77ip  Legal  Systems.  North  and 
South  shows  that  there  would  be  no  signifi- 
cant technical  obstacle  to  the  creation  of  a 
unified  legal  system. 

6.4  Political  and  administrative  arrange- 
ments in  a  unitary  state  would  be  devised  to 
ensure  that  unionists  would  not  be  denied 
power  or  influence  in  a  state  where  nation- 
alists would  be  in  a  majority.  For  example, 
provision  could  be  made  for  weighted  ma- 
jorities in  the  Parliament  in  regard  to  legis- 
lation effecting  changes  in  provisions  on 
issues  agreed  to  be  fundamental  at  the  es- 
tablishment of  the  new  state.  In  the  Senate 
unionists  could  be  guaranteed  a  minimum 
number  of  seats.  The  powers  of  the  Senate 
could  include  effective  blocking  powers  in 
regard  to  the  i.ssues  agreed  to  be  fundamen- 
tal. Mechanisms  for  ensuring  full  Northern 
participation  in  an  integrated  Irish  civil 
service  would  have  to  be  devised. 

6.5  A  unitary  state  would  have  a  single 
police  service  recruited  from  the  w-hole 
island  so  designed  that  both  nationalists 
and  unionists  could  identify  with  it  on  the 
basis  of  political  consensus. 

6.6  A  redefined  relationship  between 
Britain  and  Ireland  would  take  account  of 
the  unionists  sense  of  Britishne-ss.  In  a  uni- 
tary state,  persons  in  Ireland.  North  and 
South,  who  at  present  hold  British  citizen- 
ship would  continue  to  have  such  citizen- 
ship and  could  pass  it  on  to  their  children 
without  prejudice  to  the  status  of  Irish  citi- 


zenship which  they  would  automatically  ac- 
quire. The  state  could  develop  structures, 
relationships  and  associations  with  Britain 
which  could  include  an  Irish-British  Council 
with  intergovernmental  and  interparliamen- 
tary ,structures  which  would  acknowledge 
the  unique  relationship  between  Ireland 
and  Britain  and  which  would  provide  ex- 
pression of  the  long-established  connections 
which  unionists  have  with  Britain. 

6.7  All  the  cultural  traditions  in  Ireland, 
North  and  South,  would  be  guaranteed  full 
expression  and  encouragement.  The  educa- 
tional system  would  reflect  the  two  main 
traditions  on  the  island.  The  Irish  language 
and  culture  would  continue  to  be  fostered 
by  the  state,  and  would  be  made  more  acces- 
sible to  everyone  in  Ireland  without  any 
compulsion  or  imposition  on  any  section. 

6.8  A  unitary  state  achieved  by  agreement 
between  the  nationalist  and  unionist  tradi- 
tions would  for  the  first  time  allow  full  par- 
ticipation by  all  traditions  in  the  affairs  of 
the  island.  This  would  require  a  general  and 
more  explicit  acknowledgement  of  a  broader 
and  more  comprehensive  Irish  identity.  A 
unitary  state  would  promote  administrative 
and  economic  efficiency  in  the  island  by 
ending  duplication  and  separate  planning 
and  investment  programmes  and  by  facili- 
tating integrated  promotion  of  investment, 
exports  and  tourism.  Natural  resources,  oil, 
gas  and  minerals  will  be  developed  for  the 
benefit  of  all  the  people  of  Ireland  and 
could  make  a  significant  contribution  to  se- 
curing the  economic  basis  of  the  state.  With 
no  scope  for  conflicts  of  jurisdiction  and 
with  single  taxation  and  currency  systems, 
the  implementation  of  an  integrated  eco- 
nomic policy  suitable  to  the  largely  similar 
needs  of  the  economies.  North  and  South, 
would  be  facilitated,  with  consequent  bene- 
fit Integrated  economic  policies,  would 
ensure  a  united  voice  in  advancing  vital  in- 
terests of  both  parts  of  Ireland,  especially  in 
the  European  Community,  within  which 
both  North  and  South  have  common  inter- 
ests in  areas  such  as  agriculture  and  region- 
al policy  which  diverge  from  the  interests  of 
Britain. 

CHAPTER  7— FEDERAL/CONFEDERAL  STATE 

7.1  A  two  State  federal/confederal  Ire- 
land based  on  the  existing  identities.  North 
and  South,  would  reflect  the  political  and 
administrative  realities  of  the  past  60  years 
and  would  entrench  a  measure  of  autonomy 
for  both  parts  of  Ireland  within  an  all-Ire- 
land framework.  While  protecting  and  fos- 
tering the  identities  and  ethos  of  the  two 
traditions,  it  would  enable  them  to  work  to- 
gether in  the  common  interest. 

7.2  A  federal/confederal  constitution 
would  be  non-denominational  and  capable 
of  alteration  only  by  special  procedures. 
There  would  be  safeguards  within  each 
state  and  in  the  country  as  a  whole  for  the 
protection  of  individual  and  minority  rights. 
There  would  be  a  federal/confederal  Su- 
preme Court  to  interpret  the  constitution 
and  to  adjudicate  on  any  conflicts  of  juris- 
diction between  federal/confederal  and 
state  governments,  which  could  be  made  up 
of  an  uneven  number  of  judges,  one  of 
whom  could  be  from  another  country— pos- 
sibly a  Member  State  of  the  European  Com- 
munity—with the  remaining  judges  coming 
in  equal  numbers  from  North  and  South. 
There  would  either  be  a  special  Bill  of 
Rights  or.  alternatively,  all  the  rights  al- 
ready defined  and  accepted  in  international 
conventions  to  which  Ireland  and  the  UK 
are  signatories  would  be  incorporated  in  the 
new  federal  or  confederal  constitution.  This 
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constitution  could  only  be  formulated  at  an 
all-round  constitutional  conference  con- 
vened by  the  British  and  Irish  governments. 

7.3  In  a  federation,  residual  power  would 
rest  with  the  central  government.  Certain 
powers  would  be  vested  in  the  two  individ- 
ual states.  A  confederation  would  comprise 
the  two  stales  which  would  delegate  certain 
specified  powers  to  a  confederal  govern- 
ment. 

7.4  In  a  federal /confederal  arrangement. 
each  slate  would  have  its  own  parliament 
and  executive.  Authority  for  security  would 
be  vested  in  the  federalconfedcral  govern- 
ment in  order  to  gain  widespread  acceptabil- 
ity and  to  ensure  that  the  law  and  order 
functions  were  administered  in  the  most  ef- 
fective and  impartial  manner. 

7.5  In  a  federation,  the  federal  parlia- 
ment could  have  one  or  two  chambers,  a 
House  of  Representatives,  and/or  a  Senate. 
Laws  relating  to  previously  agreed  funda- 
mental i-ssues  could  be  passed  only  if  they 
received  the  support  of  a  weighted  majority 
of  the  Senate  in  a  two  chamber  system  or  of 
the  House  of  Representatives  in  a  one 
chamber  system.  The  federal  government 
would  be  approved  by  and  be  responsible  to 
the  federal  parliament.  The  powers  held  at 
the  federal  level  would  be  a  matter  for  nego- 
tiation but  in  an  Irish  context  matters  such 
as  agriculture,  industry,  energy,  transport, 
industrial  promotion  and  marketing  might 
be  more  efficiently  administered  on  an 
island  basis  at  federal  level,  while  other 
services  such  as  education,  health,  housing 
and  social  welfare  might  best  be  adminis- 
tered by  the  individual  states.  The  functions 
of  Head  of  State  could  be  carried  out  by  a 
President,  the  office  alternating  between 
persons  representative  of  the  Northern  and 
Southern  states. 

7.6  In  a  confederal  arrangement,  the 
powers  held  at  the  centre  could  be  relatively 
limited  (for  example,  foreign  policy,  exter- 
nal and  internal  security  policy  and  perhaps 
currency  and  monetary  policy),  requiring  a 
less  elaborate  parliamentary  structure  at 
the  confederal  level.  It  might  suffice  to 
have  an  arrangement  whereby  the  repre- 
sentatives of  the  two  states  would  determine 
jointly  issues  of  policy  relating  to  the 
powers  of  the  confederation.  The  decisions 
taken  by  the  confederation  would,  as  appro- 
priate, e.g.  implementation  of  EEC  direc- 
tives, fall  to  be  implemented  by  the  authori- 
ties in  the  individual  states. 

7.7  A  federal /confederal  arrangement 
would,  in  particular,  provide  institutions 
giving  unionists  effective  power  and  influ- 
ence in  a  new  Ireland.  The  Northern  parlia- 
ment would  have  powers  which  could  not  be 
removed  by  an  Act  of  another  parliament. 
Existing  civil  and  religious  rights  in  the 
North  would  be  unaffected.  With  a  federal- 
confederal  framework  unionists  would  have 
parallel  British  citizenship  and  could  main- 
tain special  links  with  Britain.  Mechanisms 
for  ensuring  full  Northern  participation  in 
the  federal/confederal  civil  service  would 
have  to  be  devised.  Provision  would  be  made 
for  the  full  recognition  and  symbolic  expres- 
sion of  both  traditions. 

7.8  A  federal/confederal  arrangement 
would  allow  the  retention  within  the  North 
and  South  of  many  laws  and  practices  re- 
flecting the  development  of  both  areas  over 
the  past  60  years.  All  the  cultural  traditions 
in  Ireland.  North  and  South,  would  be  guar- 
anteed full  expression  and  encouragement. 

7.9  A  federal/confederal  arrangement 
would  allow  all  those  living  on  the  island  to 
share  and  give  expression  to  the  common 
aspects  of  their  identity  while  at  the  same 


time  maintaining  and  protecting  their  .sepa- 
rate beliefs  and  way  of  life.  The  central  au- 
thority would  promote  their  common  inter- 
ests while  the  state  authorities  protected  in- 
dividual interests. 

CHAPTER  8  — JOINT  AUTHORITY 

8.1  Under  joint  authority,  the  London 
and  Dublin  governments  would  have  equal 
responsibility  for  all  aspects  of  the  govern- 
ment of  Northern  Ireland.  This  arrange- 
ment would  accord  equal  validity  to  the  two 
traditions  in  Northern  Ireland  and  would  re- 
flect the  current  reality  that  the  people  of 
the  North  are  divided  in  their  allegiances. 
The  two  governments,  building  on  existing 
links  and  in  consultation  with  nationalist 
and  unionist  opinion,  would  establish  joint 
authority  designed  to  ensure  a  stable  and 
.secure  system  of  government. 

8.2  Joint  authority  would  give  political, 
symbolic  and  administrative  expression  of 
their  identity  to  Northern  nationalists  with- 
out infringing  the  parallel  wish  of  unionists 
to  maintain  and  to  have  full  operational  ex- 
pression of  their  identity.  It  would  be  an  un- 
precedented approach  to  the  unique  reali- 
ties that  have  evolved  within  Ireland  and 
between  Britain  and  Ireland. 

8.3  Joint  authority  would  involve  shared 
rule  by  the  British  and  Irish  Governments. 
Although  this  could  be  exercised  directly, 
there  would  be  enabling  provision  for  the 
exerci.se  of  major  powers  by  a  locally-elected 
Assembly  and  Executive. 

8.4  There  would  be  full  and  formal  recog- 
nition and  symbolic  expression  of  British 
and  of  Irish  identity  in  Northern  Ireland 
and  promotion  of  the  cultural  expre.ssion  of 
the  two  identities.  Joint  citizenship  rights 
would  be  conferred  automatically  on  all  per- 
sons living  in  Northern  Ireland,  resulting  in 
no  diminution  of  the  existing  rights  of  Irish 
or  British  citizenship  of  persons  living  in 
Northern  Ireland. 

8.5  A  comprehensive  and  enforceable 
non-denominational  Bill  of  Rights  for 
Northern  Ireland  would  be  promulgated  en- 
suring the  protection  of  both  individual  and 
communal  rights  and  freedoms. 

8.6  The  overall  le\el  of  public  expendi- 
ture would  be  determined  by  the  two  Gov- 
ernments. Problems  of  external  representa- 
tion of  Northern  Ireland  would  be  resolved 
between  the  two  Governments. 

8.7  Under  joint  authority  the  two  tradi- 
tions in  Northern  Ireland  would  find  them- 
selves on  a  basis  of  equality  and  both  would 
be  able  to  find  an  expression  of  their  identi- 
ty in  the  new  institutions.  There  would  be 
no  diminution  of  the  Britishne.ss  of  the 
unionist  population.  Their  identity,  ethos 
and  link  with  Britain  would  be  assured  by 
the  authority  and  presence  of  the  British 
Government  in  the  joint  authority  arrange- 
ments. At  the  same  time  it  would  resohe 
one  basic  defect  of  la)  the  failed  1920-25  at- 
tempt to  settle  the  Irish  Question  and  (b) 
the  present  arrangements  for  the  govern- 
ment of  Northern  Ireland— the  failure  to 
give  satisfactory  political,  symbolic  and  ad- 
ministrative expression  to  Northern  nation- 
alists. Structures  would  thus  be  provided 
with  which  the  nationalists  in  the  North 
could  identify,  which  might  reverse  their 
progressive  alienation  from  existing  struc- 
tures. Security  arrangements  in  which  for 
the  first  time  both  nationalists  and  union- 
ists could  have  confidence  could  be  devel- 
oped, thus  providing  a  basis  for  peace  and 
order.  The  climate  would  thus  be  created 
for  the  emergence  of  normal  political  life,  of 
compromise  and  of  mutual  confidence  based 
on  security  in  the  reciprocal  acceptance  of 
identity  and  interests. 


Forum  Favors  Unitary  State 
Dublin.— The  long-awaited  report  of  the 
New  Ireland  Forum  was  issued  last  week 
and  its  main  thrust  was  in  favor  of  a  'uni- 
tary state."  The  report  listed  other  options, 
but  its  emphasis  was  for  uniting  Ireland. 

Participating  in  the  forum  were  the  three 
principal  parties  in  the  Republic  of  Ire- 
land—the Fine  Gael  Party  led  by  Prime 
Minister  Garret  FitzGerald,  the  Labor 
Parly  led  by  Deputy  Prime  Minister  Dick 
Spring  and  the  Fianna  Fail  Party  led  by 
former  Prime  Minister  Charles  J. 
Haughey— and  the  Social  Democratic  and 
Labor  Party  of  Northern  Ireland  led  by 
John  Hume. 

The  four  parties  represent  over  70  percent 
of  the  people  and  90  percent  of  the  nation- 
alists in  Ireland. 

The  report  which  was  issued  at  a  press 
conference  on  May  2  in  Dublin  Castle  is  the 
product  of  11  manths  deliberation.  The 
forum  met  97  times  and  received  317  sub- 
missions. 

Its  object  was  to  find  wa.vs  through  which 
lasting  peace  and  stability  could  be  achieved 
in  Ireland  through  the  democratic  process. 

The  forum's  report  called  upon  Britain  to 
study  the  recommendations  contained  in 
the  report  and  enter  into  discu.ssions  "to 
create  the  framework  and  atmosphere  nec- 
essary "  to  "promote  reconciliation  between 
the  two  major  traditions  in  Ireland.  " 

The  report  .said  that  Irish  nationalists  re- 
garded a  unitary  stale  that  completely  safe- 
guarded ihe  rights  of  all  its  citizens  as  the 
best  model  to  be  pursued,  but  it  recognized 
that  other  "arrangements"  might  be  the 
only  forms  acceptible  to  the  British  and 
Unionists  in  Northern  Ireland. 

In  expressing  a  preference  for  a  united 
Ireland,  the  forum  participants  said.  "The 
particular  structure  of  political  unity  which 
the  forum  would  wish  to  see  established  is  a 
unitary  slate,  achieved  by  agreement  and 
consent,  embracing  the  whole  island  of  Ire- 
land and  providing  irrevocable  guarantees 
for  the  protection  and  preservation  of  both 
the  Unionist  and  Nationalist  identities." 

In  addition  to  the  unitary  slate  model,  the 
forum  report  examined  two  other  possible 
modes  of  government. 

One  would  be  a  federal  or  confederal  slate 
based  on  the  two  existing  political  units. 
North  and  South,  each  with  its  own  parlia- 
ment and  executive,  but  sharing  a  common 
president  and  with  a  central  body  thai 
would  handle  among  other  duties,  foreign 
policy  and  security. 

In  the  other.  London  and  Dublin  would 
share  equal  responsibility  for  all  aspects  of 
the  government  of  Northern  Ireland. 

The  form  report  states  that.  "Political 
action  is  urgently  required  to  halt  disillu- 
sionment with  democratic  politics  and  the 
slide  toward  further  violence.  Britain  has  a 
duly  to  respond  now"  in  order  to  ensure  thai 
the  people  of  Northern  Ireland  are  not  con- 
demned to  yet  another  generation  of  vio- 
lence and  sterility,  and  the  parties  in  the 
forum  by  their  participation  in  this  work 
have  already  committed  themselves  to  join 
in  a  process  directed  towards  that  end." 

The  forum  goes  on  to  stale  that  the  Brit- 
ish Government  has  a  duty  to  join  in  devel- 
oping the  necessary  process  that  will  recog- 
nize these  realities  and  give  effect  to  these 
requirements  and  thus  promote  reconcilia- 
tion between  the  two  major  traditions  in 
Ireland:  and  to  make  the  required  invest- 
ment of  political  will  and  resources. 

The     British     and     Irish     Governments 
should  enter  into  discussions  to  create  the 
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framework   and   atmosphere   necessary 
this  purpose."  the  report  said. 

In  a  significant  passage  in  the  report,  the 
forum  parties  state  that  there  are  three 
constituent  elements  in  the  identity  of  the 
Unionist  tradition. 

The  forum  said  these  elements  in  the  self- 
identification  of  the  Unionist  tradition  are; 
Britishness:  Protestantism  and  the  econom- 
ic advantages  of  the  British  link. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  this  resolution. 

Our  policy  toward  Northern  Ireland, 
as  outlined  in  President  Reagans 
statement  on  March  17.  1983,  empha- 
sizes that  it  is  not  for  outsiders  to 
impose  a  particular  solution  to  the 
Northern  Ireland  problem.  Rather, 
the  United  States  believes  that  the 
two  communities  of  Northern  Ireland, 
their  elected  leaders,  and  the  leaders 
and  Governments  of  the  Irish  Repub- 
lic and  of  the  United  Kingdom  are 
fully  capable  of  finding  a  solution 
within  a  democratic  context. 

In  May  1983,  Irish  Prime  Minister 
FitzGerald  convened,  in  Dublin,  the 
New  Ireland  Forum— a  Congress  of 
elected  nationalist  leaders  from  both 
parts  of  Ireland—to  study  the  obsta- 
cles and  the  prospects  for  achieving 
Irish  unity  through  a  democratic  proc- 
ess. The  recent  report  of  the  New  Ire- 
land Forum  has  recommended  a  con- 
structive blueprint  for  a  new  nation- 
expressing  a  preference  for  an  Ireland, 
united  with  the  consent  of  all  factions. 
What  is  especially  new  and  significant 
is  the  document's  emphasis  on  concil- 
iation and  the  preservation  of  religious 
and  political  rights  of  minorities.  Most 
importantly,  the  document  condemns 
the  violence  that  has  cost  2,300  lives 
since  1969  and  provoked  43,000  shoot 
ings  while  bleeding  the  economies  of 
Northern  and  Southern  Ireland  alike. 

For  the  first  time  since  the  present 
troubles  began,  the  leaders  of  the  di- 
verse parties  in  both  parts  of  Ireland 
have  spoken  together  in  their  condem- 
nation of  the  violence  and  in  their  sup- 
port for  a  new  Ireland  to  be  achieved 
by  democratic  consent.  As  a  result,  I 
am  encouraged  by  the  New  Ireland 
Forum's  report  which  dramatically 
contributes  to  the  peace  process  in 
that  region  of  the  world,  and  I  urge 
my  colleagues  to  pass  the  resolution 
before  us  today. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  New  York  (Mr. 
Green). 

Mr.  GREEN.  I  thank  the  gentleman 
from  Michigan  for  yielding  this  time 
to  me. 

Mr.  Speaker,  it  is  no  secret  that  the 
Government  of  Great  Britain  has  not 
in  recent  years  given  a  high  priority  to 
trying  to  resolve  the  issues  that  have 
caused  so  much  violence  and  whiffi- 
ness  in  Ireland.  I  hope  that  the  action 
of  the  New  Ireland  Forum  in  bringing 
forth  a  realistic  set  of  options,  options 


which  very  much  recognize  the  need 
to  protect  the  rights  of  all  groups  in 
Northern  Ireland,  would  now  cause 
the  Government  of  Great  Britain  to 
address  this  issue  forthrightly. 

The  New  Ireland  Forum  has  brought 
forward  a  set  of  options  as  to  how  to 
proceed  on  which  it  would  not  be  at  all 
difficult  for  the  Government  of  Great 
Britain  to  go  to  the  bargaining  table  to 
resolve  the  issues  that  have  led  to  .so 
much  death  and  destruction. 

For  that  reason,  I  want  to  commend 
the  gentleman  from  Massachusetts 
(Mr.  Donnelly)  and  the  gentleman 
from  Washington  (Mr.  Foley)  for 
their  introduction  of  this  resolution.  I 
would  be  remiss  at  this  point  if  I  did 
not  particularly  commend  the  gentle- 
man from  Washington  (Mr.  Foley)  for 
his  leadership  in  organizing  and  carry- 
ing on  the  work  of  the  Friends  of  Ire- 
land, which  has  been  so  useful  to  so 
many  of  the  Members  of  the  House, 
including  me.  in  exploring  the  i.ssues 
in  that  unhappy  land,  and  in  raising 
the  sensitivities  of  many  Members  of 
Congress  to  the  need  for  progress 
there. 

The  New  Ireland  Forum  proposals 
have  enormous  potential  to  resolve 
those  issues.  I  conclude  by  again 
urging  the  Government  of  Great  Brit- 
ain to  seize  on  this  opportunity  to 
move  ahead. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chu.setts  (Mr.  Shannon). 

Mr.  SHANNON.  I  want  to  thank  the 
chairman  for  yielding  this  time  to  me. 
Mr.  Speaker,  I  want  to  begin  by  com- 
mending my  colleague  from  Massachu- 
setts (Mr.  Donnelly)  and  the  distin- 
guished majority  whip,  the  gentleman 
from  Washington  (Mr.  Foley),  for  in- 
troducing this  very  important  resolu- 
tion. 

For  too  long  we  have  watched  the 
continuing  cycle  of  violence  in  North- 
ern Ireland,  and  waited  for  a  begin- 
ning of  the  dialog  that  will  transcend 
the  violence.  The  New  Ireland  Forum 
report  stands  as  a  starting  point  to 
that  dialog. 

For  the  first  time,  the  economic  ef- 
fects of  the  violence  have  been  docu- 
mented, and  the  economic  consequen- 
ces of  a  unitary  state  have  been  exam- 
ined. The  report  points  out  that  vio- 
lence will  continue  absent  real  atten- 
tion to  democratic  processes  and  con- 
stitutional change  in  Northern  Ireland 
and  in  Ireland  itself. 

Perhaps  the  single  most  remarkable 
aspect  of  the  report  is  its  consider- 
ation of  the  Unionist  tradition.  After 
defining  the  qualities  inherent  in  the 
two  traditions  in  Ireland,  the  report 
recommends  major  institutional  and 
constitutional  change  to  preserve  the 
heritage  and  protect  the  rights  of  both 
traditions.  The  report  concludes  by 
recommending  a  unitary  state  as  the 
most  plausible  future  for  the  island 
and  suggests  two  other  options  (a  con- 


federal Ireland  and  joint  sovereignty) 
which  remains  open  for  discussion. 

This  report  offers  new  hope  for  a 
resolution  to  the  troubles  facing  the 
island.  It  is  certainly  the  most  signifi- 
cant breakthrough  since  the  collapse 
of  the  Sunningdale  Agreement  in  1974, 
and  may  become  the  most  important 
development  in  60  years. 

I  commend  the  efforts  that  pro- 
duced this  important  document:  I 
hope  that  it  will  become  a  springboard 
for  bringing  all  interested  parties  into 
a  complete  discussion:  and  I  look  for- 
ward to  a  time  when  the  New  Ireland 
will  become  a  reality. 
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Mr.  Speaker,  I  think  it  is  particular- 
ly fitting  that  this  resolution  should 
be  considered  on  this  floor  today  as  we 
prepare  for  the  trip  of  the  President 
to  Ireland.  I  think  it  is  appropriate 
that  Members  of  Congress  should  call 
on  him  to  reach  out  to  the  Govern- 
ment of  Great  Britain  and  try  to  urge 
them  to  move  to  accept  the  ideas  in- 
herent in  this  important  report.  Amer- 
icans have  a  role  to  play  in  ending  the 
violence  in  Ireland.  This  resolution  ad- 
dre.sses  that  role.  I  hope  our  President 
follows  through  and  expresses  that 
sentiment  to  the  Government  of  Great 
Britain. 

Mr.  FASCELL.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Con- 
necticut (Mr.  Gejdenson). 

Mr.  GEJDENSON.  Mr.  Speaker,  I 
rise  today  to  express  my  support  for 
the  resolution  before  us  which  will 
send  a  message  of  good  will  from  the 
Members  of  this  Congress  to  those 
committed  individuals  who  initiated 
and  participated  in  the  New  Ireland 
Forum. 

As  my  colleagues  know.  1  year  ago 
this  month  the  four  leading  national- 
ist parties  on  the  island  of  Ireland 
joined  together  to  establish  the  New 
Ireland  Forum.  The  purpose  of  this 
group  was  to  explore  ways  to  peaceful- 
ly and  democratically  solve  the  prob- 
lems in  Northern  Ireland  that  have 
continued  to  divide  this  small  nation 
for  over  a  decade.  This  month,  after  97 
meetings  and  countless  hours  of 
debate  and  study,  the  Forum  has 
issued  its  report.  The  men  and  women 
who  dedicated  so  much  time  and 
energy  to  this  worthy  effort  are  to  be 
congratulated. 

The  Forum  solicited  the  views  of  all 
nonviolent  parties  and  individuals  in 
an  attempt  to  formulate  an  evenhand- 
ed  and  bipartisan  evaluation  of  the 
problems,  but  unfortunately,  the 
Protestant  parties  in  the  North  and 
the  British  Government  refused  to 
attend  the  discussions.  The  Protestant 
factions  in  Northern  Ireland  were 
fearful  that  the  Forum's  sponsors 
were  trying  to  undermine  their  posi- 
tion and  were  not  .sensitive  to  their  al- 
legiance to  Britain.  While  the  underly- 
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ing  theme  of  the  report  is  to  unite  Ire- 
land, the  authors  are  realistic  in  their 
endeavor  and  consistently  note  in  the 
report  that  no  workable  solution  can 
be  achieved  without  the  consent  of  all 
the  people  on  the  island  and  that  the 
two  very  different  traditions  must  be 
preserved. 

Chapter  5  of  the  report  states,  in 
sum.  that  any  agreement  must  be 
made  with  the  consent  of  all  the 
people  on  a  democratic  basis:  the  va- 
lidity of  both  the  nationalist  and 
unionist  identities  in  Ireland  and  the 
democratic  rights  of  every  citizen  on 
the  island  must  be  accepted;  lasting 
stability  can  be  found  only  in  the  con- 
text of  new  structures  in  which  no  tra- 
dition will  be  allowed  to  dominate  the 
other;  civil  and  religious  liberties  and 
rights  must  be  guaranteed;  and  cultur- 
al and  linguistic  diversity  must  be  pre- 
served. 

For  more  than  a  decade.  Northern 
Ireland  has  been  plagued  by  a  violent 
and  destructive  war  between  a  people 
similar  in  heritage,  but  divergent  in 
tradition.  The  division  is  rooted  deeply 
in  their  history  and  only  increases  as 
each  passing  day  fails  to  effectuate  a 
workable  solution.  Past  attempts  to 
iormulate  an  answer  have  obviously 
failed  to  gain  support  or  to  free  Ire- 
land from  the  violence  that  is  destroy- 
ing its  community. 

There  are  no  easy  answers  to  this 
complex  tragedy,  but  the  New  Ireland 
Forum  report  makes  a  number  of  real- 
istic points  and  suggestions  that  de- 
serve the  recognition  of  the  Protes- 
tants in  Northern  Ireland  and  the 
British  Government.  The  Nationalist 
coalition  has  done  its  part  to  evaluate 
the  situation  in  Northern  Ireland  and 
initiate  a  dialog.  It  is  now  London's  re- 
sponsibility to  join  in  some  form  of  de- 
liberations and  encourage  the  Unionist 
and  Alliance  parties  to  do  the  same.  A 
workable  solution  to  the  stalemate  in 
Northern  Ireland  can  only  be  achieved 
through  peaceful  negotiations  that  in- 
clude all  the  parties  involved,  especial- 
ly Great  Britain. 

Prime  Mini.ster  Garret  PitzGerald 
stated  during  the  closing  session  of  the 
New  Ireland  Forum: 

Our  report  is.  as  I  said,  not  a  blueprint  but 
rather  an  agenda;  an  agenda  that  pre-sup- 
poses  further  action.  Thi.s  report  will  be 
judged  historically  not  by  the  skill  with 
which  divergent  views  have  been  meshed  to- 
gether or  by  it.s  literary  style,  but  by  wheth- 
er it  did  in  fact  lead  to  action  that  brought 
peace  and  stability  to  our  island. 

The  New  Ireland  Forum  has  planted 
the  seeds  for  peace.  It  is  my  hope  that 
this  worthwhile  and  substantive  effort 
will  not  be  lost  as  a  result  of  inaction, 
for  the  consequences  of  inaction  are 
far  too  costly. 

I  urge  my  colleagues  to  support  this 
resolution  to  commend  the  dedicated 
peacemakers  who  participated  in  the 
New  Ireland  Forum. 


Mr.  FASCELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Massa- 
chusetts (Mr.  Frank). 

Mr.  FRANK.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee,  and  I 
want  to  pay  tribute  to  my  colleague, 
the  gentleman  from  Massachusetts 
(Mr.  Donnelly),  for  his  leadership  on 
this. 

The  importance  of  this  New  Ireland 
Forum  report  is  very  great.  First,  it 
reemphasizes  that  the  situation  that 
currently  exists  in  Northern  Ireland  is 
intolerable,  and  that  the  intolerance 
and  the  denial  of  true  political  rights 
that  exist  there  must  be  changed. 

Second,  it  is  cause  for  commendation 
to  those  in  Ireland,  both  in  the  Repub- 
lic and  in  Northern  Ireland,  who  have 
taken  the  leadership  in  trying  to  show 
that  a  ^democratic  and  peaceful  solu- 
tion is  possible  if  people  of  good  will 
collaborate. 

It  is  essential  that  the  Congress 
show  its  support  for  the  leadership, 
both  in  the  Republic  and  Northern 
Ireland,  of  those  decent,  democratic 
people,  very  courageous  people,  who 
are  determined  to  find  a  solution  to 
the  intolerable  situation  that  now 
exists  in  Northern  Ireland. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ohio 
(Mr.  Feighan). 

Mr.  FEIGHAN.  Mr.  Speaker,  the 
history  of  Ireland  and  of  the  Irish 
people  has  all  too  often  been  a  story  of 
oppression,  injustice,  and  violence. 
Even  in  our  time,  the  divisions  in  Irish 
society  have  led  to  extremes  of  blood- 
shed and  terror  that  seem  to  belie  any 
possibility  of  peaceful  accommodation. 
In  the  last  15  years,  over  2,500  lives 
have  been  lost  in  the  sectarian  vio- 
lence that  has  become  a  way  of  life  for 
so  many  people  in  Northern  Ireland. 
There,  the  divisions  between  Catholic 
and  Protestant  believers  have  pro- 
duced an  atmosphere  of  continued 
alarm  and  fear  that  at  any  moment 
passions  may  erupt  in  uncontrolled  vi- 
olence. 

Many  writers  have  commented  on 
the  sad  fact  of  international  terror- 
ism's links  to  the  situation  in  North- 
ern Ireland.  The  divisions  in  that  soci- 
ety have  led  those  who  seek  instability 
in  the  world  to  prey  on  the  lives  of  in- 
nocents. No  one,  no  matter  what  their 
belief  on  the  question  of  Irish  unity, 
can  justify  the  u.se  of  terror  by  ex- 
tremist elements  in  Northern  Ireland. 
They  must  bear  the  final  responsibil- 
ity for  the  bloodshed  that  has  done  so 
much  to  harm  the  possible  success  of 
peaceful  negotiations  and  change. 
While  it  is  obviously  true  that  repres- 
sion often  leads  to  retaliation,  violence 
can  never  be  the  an.swer.  It  serves  only 
to  destroy,  only  to  maim  the  spirit  of 
those  who  hope  to  live  in  peace. 

In  an  atmosphere  where  conflict  still 
is  prevalent,  it  is  hopeful  news  to  view 
the  recent  report  of  the  New  Ireland 
Forum.     The     Forum,     composed     of 


members  of  four  democratic  Irish  par- 
ties—Fianni  Fail,  Fine  Gael,  Labor, 
and  the  Social  Democratic  Labour 
Party— has  met  since  last  May  in 
Dublin  Castle. 

During  the  last  year,  members  of  the 
Forum  have  heard  testimony  from  wit- 
nesses touching  on  every  aspect  of  the 
problems  facing  the  Republic  of  Ire- 
land and  Ulster.  Although  members  of 
the  Sinn-Fein— the  political  wing  of 
the  Irish  Republican  Army— and  the 
predominantly  Protestant  Unionist 
Party  did  not  participate,  the  Forum 
was  able  to  come  to  a  consensus  on  a 
road  for  peaceful  union  of  the  divided 
island  of  Ireland. 

The  report  of  the  New  Ireland 
Forum  sends  a  ray  of  hope  through 
the  political  darkness.  It  seeks  to  end 
the  continued  violence  and  to  replace 
it  with  a  process  of  consultation,  nego- 
tiation, and  respect  for  minority 
rights. 

Most  important  of  all,  the  Forum 
report  is  a  step  away  from  the  terror 
and  the  violence  that  has  engulfed  the 
lives  of  too  many  people  in  Northern 
Ireland. 

On  St.  Patrick's  Day  this  year,  I  had 
the  honor  of  introducing  to  a  lunch- 
eon in  Cleveland,  Ohio,  a  founding 
member  of  the  New  Ireland  Forum. 
Jone  Hume.  As  leader  of  the  Social 
Democratic  Labour  Party  in  Northern 
Ireland,  Mr.  Hume  has  been  a  tireless 
and  articulate  spokesman  for  peaceful 
change. 

The  report  he  has  helped  to  fashion 
makes  recommendations  for  three  al- 
ternative roads  to  peace:  a  unified 
Irish  state:  a  federation,  composed  of 
Northern  Ireland  and  the  Republic:  or 
joint  sovereignty  over  Northern  Ire- 
land by  the  Republic  and  the  United 
Kingdom.  While  Members  of  this 
House  may  not  agree  with  any  of 
these  proposals,  or  may  find  one  of 
them  more  to  their  liking  than  the 
others.  I  believe  we  should  recognize 
what  a  step  forward  the  propo.sals  are. 

They  indicate  a  willingness  on  the 
part  of  some  in  Northern  Ireland  to 
make  a  positive  political  contribution. 
We  can  only  be  encouraged  by  that. 
The  New  Ireland  Forum  stands  proud- 
ly for  hope.  It  stands  as  a  beacon,  a 
way  out  of  the  darkness  that  has 
fallen  over  the  landscape  of  Northern 
Ireland. 

President  John  F.  Kennedy  remind- 
ed the  world  that.  "Our  task  is  not  to 
place  the  blame  for  the  past,  but  to  set 
a  course  for  the  future.  "  The  report  of 
the  New  Ireland  Forum  sets  a  course 
for  a  peaceful  future. 

I  urge  my  colleagues  to  join  in  sup- 
port of  this  resolution. 

Mr.  FASCELL.  Mr.  Speaker.  I  yield  5 
minutes  to  the  majority  whip,  the  co- 
sponsor  of  the  legislation,  the  gentle- 
man from  Washington  (Mr.  Foley). 

Mr.  FOLEY.  Mr.  Speaker,  I  rise  in 
support    of    this    resolution    which    I 


have  the  honor  to  cosponsor  with  the 
distinguished  gentleman  from  Massa- 
chusetts (Mr.  Donnelly),  its  principal 
sponsor. 

The  resolution  recognizes  the  out- 
standing and  important  work  of  the 
New  Irish  Forum  and  the  emphasis  it 
has  given  to  reconciliation  and  the 
peaceful  resolution  of  the  problems 
that  have  plagued  Ireland  not  only 
over  the  last  15  years  of  bitter  violence 
but  since  its  division  in  1920. 

This  is  the  first  time  since  1920  and 
since  the  collapse  of  the  Sunningdale 
Agreements  in  1974  that  the  Irish  par- 
ties of  nationalist  concern  of  both 
north  and  south— the  Fine  Gael, 
Fianna  Fail,  the  Labour  Party,  and 
the  SDLP  of  Northern  Ireland— have 
met  together  in  serious  discussion  and 
examination  of  various  means  of 
achieving  a  solution  to  the  problems 
that  are  plaguing  Ireland. 

During  their  11  months  of  arduous 
endeavor,  submissions  were  taken 
from  over  300  different  .sources,  with 
witnesses  being  heard  from  every 
scope  and  nature  of  opinion.  From  this 
experience  the  final  report  of  the 
Forum  emphasizes  the  need  for  a  po- 
litical solution  freely  negotiated  be- 
tween the  people  of  the  .south  and  the 
people  of  the  north.  While  it  recom- 
mends as  a  preferred  solution  a  uni- 
tary state,  it  not  only  recognizes  the 
po-ssibility  of  a  "federation"  and 
shared  sovereignty  but  leaves  open  the 
opportunity  for  other  approaches  that 
may  contribute  to  political  progress  in 
resolving  the  problems  as  seen  by  the 
various  parties. 

The  report  takes  a  very  strong  stand 
against  violence,  the  use  and  support 
of  which  the  Forum  repeatedly  speaks 
against  in  the  most  trenchant  terms. 
Quoting  it  directly: 

The  Forum  rejects  and  condemns  para- 
military organizations  and  all  who  resort  to 
terror  and  murder  to  achieve  their  ends.  It 
strongly  urges  people  in  Ireland  of  all  tradi- 
tions and  all  those  who  are  concerned  about 
Ireland  elsewhere  in  the  world  to  refu.se  any 
support  or  sympathy  to  these  parliamentary 
bodies  and  associated  organizations.  The 
acts  of  murder  and  violence  of  these  organi- 
zations and  their  denial  of  the  legitimate 
rights  of  others  have  the  effect  of  under- 
mining efforts  to  secure  peace  and  political 
progress. 

These  eloquent  words,  as  spoken  by 
parties  that  repre.sent  70  percent  of 
the  people  of  Ireland  and  90  percent 
of  the  nationalist  spirit  of  Ireland, 
should  remind  us  again  that  any  in 
this  or  any  other  country  who  aid  in 
the  support  of  violence  do  so  against 
the  will  and  against  the  interests  of 
the  Irish  people. 

The  New  Irish  Forum  has  taken  a 
strong,  deliberate,  extraordinarily  con- 
structive and  positive  step  forward 
toward  achieving  a  political  solution  to 
the  problems  that  plague  the  people 
of  Ireland.  Equally  important,  it  does 
so  based  on  consent  in  an  atmosphere 
of    peace    and    with    a    firm    resolve 


against  violence.  What  we  can  do  in 
this  House  is  to  give  our  own  strong 
support  and  endorsement  for  their 
courageous  work.  It  is  with  this  in 
mind  that  I  hope  the  House  will  over- 
whelmingly adopt  this  resolution. 

Mr.  Speaker,  I  want  to  commend  the 
distinguished  chairman  of  the  commit- 
tee, the  gentleman  from  Florida  (Mr. 
Fascell)  and  the  ranking  minority 
member,  the  gentleman  from  Michi- 
gan (Mr.  Broomfield).  I  also  want  to 
thank  the  gentleman  from  New  York 
(Mr.  Green)  for  his  generous  com- 
ments, and  to  particularly  commend 
my  esteemed  colleague,  the  gentleman 
from  Massachiisetts  (Mr.  Donnelly). 
who  has  brought  this  resolution 
before  us. 

•  Mr.  MICHEL.  Mr.  Speaker,  I  am 
glad  to  have  this  opportunity  to  join 
with  our  colleagues  in  commending 
the  participants  in  the  New  Ireland 
Forum. 

I  cannot  pretend  to  have  any  special 
expertise  in  this  area.  But  I  think  it  is 
important  that  bipartisan  concern  be 
shown.  This  is  a  subject  that  tran- 
scends party  labels,  both  here  and  in 
Ireland. 

The  problems  in  Northern  Ireland 
concern  not  only  the  Irish  and  the 
British,  but  Europe  as  well.  The  tri- 
umph of  violence  in  Northern  Ireland 
would  be  a  threat  to  European  securi- 
ty. 

We  in  the  United  States  have  a  le- 
gitimate and  profound  interest  in  this 
tragedy.  We  have  an  interest  in  the 
democratic  values  and  human  rights 
that  are  under  attack. 

And  if  terrorism  or  threats  of  vio- 
lence—from either  side— are  allowed  to 
dictate  the  future  of  Northern  Ireland, 
who  will  be  the  next  victim  of  such  vi- 
olence? 

Since  1969,  there  have  been  over 
2,300  men,  women,  and  children  killed 
by  the  violence  in  Northern  Ireland. 
This  is  out  of  a  population  of  I'/a  mil- 
lion. 

In  proportionate  terms,  that  is  as  if 
during  the  last  15  years.  84.000  Brit- 
ish, or  350.000  Americans  had  been 
killed  through  violence  of  this  sort. 

But  there  is  a  long-term  tragedy  in 
Northern  Ireland  as  well. 

The  young  are  giving  up  on  democ- 
racy in  Northern  Ireland  because  they 
have  not  seen  it  work  in  their  lifetime. 
That  means  the  survivors  of  this  new 
generation  will  grow  to  adulthood 
never  having  known  even  the  promise 
of  democracy. 

That  generation  is  a  time  bomb  wait- 
ing to  go  off.  And  the  effects  of  its  ex- 
plosion will  not  be  limited  to  Ireland. 

So  something  has  to  be  done,  quick- 
ly, by  all  those,  in  Ireland  and  in 
Great  Britain,  who  want  to  make  de- 
mocracy work. 

I  leave  it  to  the  experts  to  discuss 
this  important  document  in  detail.  But 
I  just  wanted  to  go  on  record  as  saying 


that  the  report  of  the  New  Ireland 
Forum  is  a  major  event. 

It  is  my  hope  that  it  serves  a  basis 
for  policy  initiatives  in  Ireland  and 
Great  Britain.* 

Mr.  FASCELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  conclude  simply  by 
saying  that  the  Committee  on  Foreign 
Affairs  has  several  copies  of  the  report 
referred  to  in  the  resolution,  and  that 
we  will  be  delighted  to  make  them 
available  to  any  interested  Members  of 
Congress. 

GENERAL  LEAVE 

Mr.  FASCELL.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
concurrent  resolution  presently  under 
consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Kildee).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Florida? 

There  was  no  objection. 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
yield  1  minute  to  the  distinguished 
gentleman  from  New  York  (Mr. 
Oilman),  a  member  of  the  Committee 
on  Foreign  Affairs. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Massachu- 
setts (Mr.  Donnelly)  and  the  gentle- 
man from  Washington  (Mr.  Foley)  for 
bringing  this  resolution  to  the  House 
floor  at  this  time.  The  New  Ireland 
Forum  has  been  the  focus  of  a  great 
deal  of  attention  throughout  the  past 
several  months  as  the  hopes  and  aspi- 
rations of  many  Americans  for  a 
peaceful  solution  to  the  Northern  Ire- 
land problem  are  being  explored. 
Members  of  Congress  know  all  too 
well  how  difficult  it  has  been  through- 
out the  years  to  engage  in  a  meaning- 
ful dialog  leading  to  peace  in  Northern 
Ireland. 

The  New  Irish  Forum  has  been 
meeting  over  the  past  year,  involving 
the  four  principal  nationalist  parties 
in  Ireland  in  a  discussion  of  ways  to 
solve  what  has  become  to  be  known  as 
the  Irish  problem.  Prime  Minister 
Garrett  FitzGerald  of  the  Republic  of 
Ireland  has  been  a  major  force  behind 
the  Forum  which  is  considered  a  land- 
mark effort  in  bringing  all  sides  in  the 
Irish  conflict  into  a  dialog.  In  a  report 
issued  earlier  this  month,  the  New  Ire- 
land Forum  charged  that  Great  Brit- 
ain has  been  operating  under  a  system 
of  crisis  management  for  too  long  in 
Northern  Ireland,  and  that  a  new- 
system  should  be  devised  whereby 
both  Catholic  and  Protestant  constitu- 
encies in  Ireland  can  live  free.  Since 
1969.  there  has  been  43.000  shootings 
and  almost  2.400  people  have  died  be- 
cause of  violence  in  Northern  Ireland. 
The  prospects  for  peace  are  still  grim. 
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The  Forum's  report  states  that  a 
united  Ireland  is  the  option  which  will 
lead  to  the  most  lasting  and  most  suc- 
cessful resolution  of  the  Northern  Ire- 
land problem.  Other  options  are  also 
spelled  out  in  the  report  which  is  con- 
sidered a  first  step  in  a  serious  discus- 
sion of  the  Northern  Ireland  situation. 

The  Forum  considers  that; 

The  immediate  outlook  for  the  North  is 
extremely  dangerous  unless  an  acceptable 
political  solution  is  achieved.  The  long-term 
damage  to  society  worsens  each  day  that 
passes  without  political  progress.  In  politi- 
cal, moral  and  human  terms,  there  is  no  ac- 
ceptable level  of  violence. 

Our  Congress  appreciates  the  diffi- 
cult situation  which  is  facing  the 
people  and  the  politicians  in  Northern 
Ireland.  Violence,  stalemate,  and  mal- 
aise have  characterized  the  atmos- 
phere in  Ireland  as  uncertainty  and 
distrust  continues  to  grow.  It  is  time 
that  the  people  of  Ireland— perhaps 
led  by  the  recommendations  of  the 
Forum— find  for  themselves  a  system 
and  a  new  way  of  life  which  will  lead 
to  peace. 

Accordingly.  I  urge  my  colleagues  to 
join  in  supporting  the  work  of  the 
Northern  Ireland  Forum  and  I  thank 
the  gentleman  for  bringing  this  resolu- 
tion to  our  attention. 
•  Mr.  LaFALCE.  Mr.  Speaker,  the 
tragic  strife  of  Northern  Ireland  has 
distressed  our  Nation  for  many  years, 
and  at  times  the  suf'ering  of  that  sor- 
rowful country  see'.n  unending.  The 
long  history  of  bitter  antagonism, 
senseless  violence,  and  mutual  distrust 
weighs  so  heavily  on  the  people  of 
Northern  Ireland  that  peace  remains  a 
distant  dream.  A  spark  of  hope  was  lit 
for  them,  though,  when  the  New  Ire- 
land Forum  reminded  us  that  solu- 
tions to  the  Irish  troubles  may  be 
within  our  reach. 

The  New  Ireland  Forum  brought  to- 
gether people  of  diverse  backgrounds 
and  perspectives,  who  share  a  desire 
for  a  peaceful  settlement  in  Northern 
Ireland.  Those  who  participated  in  the 
Forum  reminded  the  world  that  any 
settlement  must  be  just  and  fair  to  all 
parties  involved:  and  above  all,  it  must 
be  negotiated  without  violence.  Nego- 
tiation, not  intimidation,  will  be  the 
only  means  to  a  lasting  and  secure 
peace.  Those  who  support  the  tactics 
of  terrorism  used  by  both  sides  in  the 
struggle  only  spill  new  blood  to  dilute 
the  old.  They  accomplish  nothing  for 
the  cause  of  justice,  and  help  to  insure 
that  justice  will  never  be  realized. 

We  cannot  pretend  that  stopping 
the  bloodshed  will  create  a  truly 
united  and  tolerant  society  in  North- 
ern Ireland.  We  Americans  know  from 
our  own  painful  experience  that  the 
sores  of  bigotry  heal  very  slowly.  Heal- 
ing is  not  possible  at  all,  however, 
until  peace  allows  tolerance  to  begin 
to  grow  where  it  has  for  many  years 
been  chafed  away  by  fear  and  hatred. 


After  cessation  of  violence,  a  number 
of  possible  actions  can  be  taken  to 
solve  justly  and  permanently  the  real 
political  issues  of  Northern  Ireland, 
and  there  is  no  denying  that  real 
issues  must  be  addressed.  The  New  Ire- 
land Forum  has  also  brought  these 
issues  into  focus  for  us,  and  recom- 
mended ways  to  confront  them 
through  compromise  and  continued 
dialog.  I  join  my  colleagues  in  endors- 
ing the  Forum's  principle  that  legiti- 
mate disputes  must  be,  and  can  be, 
ended  by  legitimate  solutions. 

We  Americans  care  deeply  for  the 
fate  of  our  Irish  brothers  and  sisters, 
and  will  continue  to  watch  with  sin- 
cere interest  as  they  strive  for  a  peace- 
ful and  just  society.  We  applaud  the 
efforts  of  those  who  have  brought 
them  closer  to  those  goals  through  the 
New  Ireland  Forum,  and  wish  them 
the  greatest  success  in  continuing 
their  worthy  enterprise.* 
•  Mr.  HUGHES.  Mr.  Speaker,  I  rise 
today  in  support  of  the  resolution  (H. 
Con.  Res.  310)  and  urge  my  colleagues 
to  support  this  call  to  commend  the 
participants  of  the  New  Ireland  Forum 
and  urge  the  serious  consideration  of 
their  recommendations  for  reconcilia- 
tion and  peace. 

The  New  Ireland  Forum  was  created 
to  provide  all  democratic  parties  which 
reject  violence  and  have  elected  or  ap- 
pointed members  to  the  Southern  and 
Northern  Ireland  legislative  bodies  an 
opportunity  to  come  together  to  dis- 
cuss their  common  problems  and 
hopes  for  the  future.  The  four  politi- 
cal parties  which  participated  repre- 
sented over  three-fourth  of  the  entire 
population  of  Ireland.  Written  submis- 
sions were  invited  through  advertise- 
ments in  newspapers  in  Ireland  and 
the  Forum  invited  oral  presentations 
from  individuals  and  groups.  Great 
care  was  taken  in  gathering  a  wide 
range  of  opinion  from  both  parts  of 
Ireland  as  well  as  Britain,  the  United 
States  and  Europe. 

On  May  2,  the  New  Ireland  Forum 
issued  a  report  outlining  their  conclu- 
sions and  recommendations.  The 
Forum  is  asking  the  British  Govern- 
ment to  reassess  their  policy  toward 
Northern  Ireland  and  to  help  the  par- 
ticipants in  the  forum  to  reach  a  non- 
violent solution  to  the  problems  there. 
They  emphasized  the  need  to  guaran- 
tee the  protection  of  individual  human 
rights  and  of  the  communal  and  cul- 
tural rights  of  both  nationalists  and 
unionists.  The  creation  of  a  new  Ire- 
land will  require  the  participation,  co- 
operation and  consent  of  all  the 
people  of  Ireland. 

The  New  Ireland  Forum  is  a  bold  ini- 
tiative to  strive  for  new  ways  to  bring 
about  a  just  and  peaceful  solution  to 
the  problems  in  Northern  Ireland.  The 
whole  of  Ireland  has  been  torn  apart 
for  too  many  years,  and  it  is  time  for 
us  to  work  toward  a  new  Ireland,  an 
Ireland  for  all. 


I  urge  my  colleagues  to  support  this 
resolution  to  send  a  message  of  en- 
couragement and  support  to  the  par- 
ticipants of  the  New  Ireland  Forum.* 

•  Mr.  BORSKI.  Mr.  Speaker,  I  am 
hopeful  that  the  New  Ireland  Forum's 
report  will  facilitate  discussions  on  the 
complex  problems  that  have  consumed 
Northern  Ireland  and  the  entire  island 
of  Ireland  for  so  many  years. 

I  think  that  all  Members  of  this 
Congress  can  agree  that  the  tragedy 
that  has  claimed  over  2,500  lives 
during  the  past  15  years  must  end. 
The  people— and  especially  the  chil- 
dren—cannot continue  to  live  in  the 
atmosphere  of  hatred. 

I  look  forward  to  the  British  Gov- 
ernment's response  to  the  forum's 
report  and  hope  that  the  British  will 
join  a  process  that  will  lead  to  a  reso- 
lution of  this  tragedy.* 

•  Mr.  BOLAND.  Mr.  Speaker,  almost 
a  year  ago  a  number  of  my  colleagues 
who  share  my  concern  with  the  trou- 
bling and  violent  situation  in  Northern 
Ireland  took  the  House  floor  to  draw 
attention  to  the  beginning  of  an  initia- 
tive designed  to  achieve  a  peaceful  so- 
lution to  the  differences  which  divide 
the  Irish  people.  At  that  time  the  New 
Ireland  Forum  was  merely  a  light  on 
the  horizon,  holding  out  a  promise  for 
the  future  of  Ireland.  However,  it  was 
a  tremendous  sign  of  hope  to  me  that 
four  opposing  parties  representing 
over  70  percent  of  Ireland's  population 
would  agree  to  meet  under  peaceful 
terms  for  a  wide-ranging  dialog  on  the 
situation  in  Ireland.  Last  year,  I  ex- 
pressed my  belief  that  the  Forum 
would  be  a  step  in  the  right  direction— 
a  step  toward  an  end  to  the  violence  in 
Northern  Ireland. 

Now.  11  months  later,  the  report  of 
the  Forum  has  been  submitted.  The 
report  clearly  indicates  the  members 
of  the  four  parlies  have  made  real 
progress  on  problems  that  have  exist- 
ed for  decades.  As  Prime  Minister 
Garret  FitzGerald,  who  was  a  valiant 
leader  and  active  participant  in  this 
undertaking,  said  in  his  address  to  the 
closing  session  of  the  Forum, 

The  ideas  we  have  put  forward  together 
.show  an  openne.ss  to  the  other  tradition  in 
this  Island,  and  a  sensitivity  to  the  preoccu- 
pations of  those  who  belong  to  that  tradi- 
tion, which  have  no  precedent  in  Irish  histo- 
ry. I  believe  that  this  openness  will  be  recog- 
nized publicly  by  many,  and  possibly  pri- 
vately by  many  more  among  those  who  do 
not  share  our  perspective. 

In  that  vein  and  in  that  spirit,  it  is 
important  that  our  Government  recog- 
nize the  New  Ireland  Forum,  and  the 
laudatory  efforts  it  has  made  to  re- 
.solve  some  of  the  most  difficult  domes- 
tic problems  that  any  country  has  ever 
faced.  It  is  absolutely  necessary  that 
we  show  our  support  for  the  work  of 
the  Forum  and  for  the  commitment  to 
a  unified  Ireland  which  it  embraced.  If 
we  are  a  peace-loving  people,  and  if  we 
are  citizens  of  a  country  committed  to 


world  peace,  it  follows  that  we  should 
commend  and  encourage  the  Forum  in 
its  efforts  to  bring  peace  to  a  land  that 
desperately  needs  it.  The  proposals  set 
forth  in  the  Forum's  report  represent 
progress— progress  down  a  road  which 
will  hopefully  lead  to  a  just  and  last- 
ing solution  to  the  troubles  in  North- 
ern Ireland.  What  are  needed  now  are 
open  minds  and  trusting  hearts  in  Ire- 
land, Britain,  and  among  all  those  who 
desire  a  political  solution  in  Ireland. 
Support  such  as  is  expressed  in  House 
Concurrent  Re,solution  310  is  essential 
and  I  urge  my  colleagues  to  adopt  this 
important  measure.* 
•  Mr.  McGRATH.  I  would  like  to  take 
this  opportunity  to  comment  on  House 
Concurrent  Re.solution  310.  I  will  vote 
in  favor  of  the  resolution  as  an  expres- 
sion of  my  support  for  a  peaceful  set- 
tlement to  the  years  of  strife  and 
bloodshed,  which  have  plagued  the 
citizens  of  Northern  Ireland. 

Like  many  other  areas  of  the  world 
divided  by  sectarian  or  partisan  vio- 
lence, deep  seated  and  longstanding 
hatred  often  blurs  or  distorts  efforts 
to  achieve  a  meaningful  exchange  of 
ideas.  I  believe  the  efforts  of  the  New- 
Ireland  Forum  have  been  inhibited  by 
the  refusal  to  allow  participation  by 
Sinn-Fein  and  the  refusal  of  the 
Unionist  Parly  to  join  the  Forum's  de- 
liberations. 

Any  attempts  to  mediate  a  conflict 
as  complex  as  the  situation  in  North- 
ern Ireland  must  lake  into  account  all 
of  the  interests  involved.  Allowing  full 
participation  by  all  political  organiza- 
tions does  not  condone  violence  or  any 
particular  activities  of  those  groups. 
Representation  of  all  sides  in  the  New- 
Ireland  Forum  would  be  a  major  step 
toward  ending  the  divisiveness  which 
has  prevented  past  efforts  to  bring 
about  full  recognition  of  the  rights 
and  dignity  of  all  citizens  of  Ireland's 
six  northern  counties. 

It  is  my  fervent  hope  that  the  goals 
of  the  New  Ireland  Forum  will  some 
day  be  achieved.  At  the  same  time, 
mistrust  generated  by  decades  of  con- 
flict will  not  vanish  without  complete 
participation  by  all  parties  to  the  dis- 
pute. 

I  hope  my  comments  have  amplified 
and  encouraged  the  objectives  es- 
poused in  House  Concurrent  Resolu- 
tion 310.» 

•  Mr.  McNULTY.  Mr.  Speaker,  this 
measure  represents  the  first  initiative 
since  1948  by  the  U.S.  House  of  Repre- 
sentatives in  matters  dealing  with  Ire- 
land. It  is  a  manifestation  of  the  deep 
desire  of  this  Congress  that  this 
motion  be  instituted  and  the  progress 
be  made  toward  a  political  solution  of 
a  difficult  problem.  It  is  not  merely 
that  the  alternative  is  continued 
death,  injury,  and  destruction;  it  is 
that  people  who  share  common  ideas 
about  civilization  and  who  will  search 
for  the  good  will  in  their  own  hearts 
can   indeed   identify   the   things   that 


bring  them  together  and  emphasize 
less,  or  even  lay  aside,  the  things 
which  divide, 

Mr.  Donnelly  has  done  a  useful  and 
courageous  act  in  claiming  the  atten- 
tion of  the  House  of  Representatives. 
Those  intended  to  be  addressed  by  this 
effort  are  all  those  weary  of  mindle.ss 
violence,  all  those  who  know-  that 
seeking  solutions  is  as  noble  as  finding 
them,  all  those  of  whatever  religious 
persuasion,  all  those  in  all  the  political 
entities  who  demand  that  the  strong, 
that  is  those  who  will  not  be  intimidat- 
ed by  bullies,  reclaim  the  initiative 
from  the  hands  of  the  reckless.* 
•  Mr.  MOAKLEY.  Mr.  Speaker,  I  rise 
in  support  of  House  Concurrent  Reso- 
lution 310,  which  commends  the  par- 
ticipants of  the  New  Ireland  Forum. 

We  are  all  deeply  concerned  over  the 
continuing  violence  and  unrest  in 
Northern  Ireland.  Since  1969.  there 
have  been  43.000  shootings  and  nearly 
2.400  deaths  as  a  result  of  the  turmoil. 
At  times,  it  has  .seemed  as  if  there 
would  never  be  peace  in  Northern  Ire- 
land—just continuous  civil  strife. 

The  New  Ireland  Forum,  however, 
offers  us  hope  that  a  peaceful  resolu- 
tion can  and  will  be  reached.  Four  op- 
posing parties,  representing  70  percent 
of  Ireland's  population.  a.ssembled  to 
discuss  the  various  domestic  and  for- 
eign policy  problems  confronting  Ire- 
land. After  11  months  of  diligent  and 
hard  work,  they  ha\-e  issued  a  report 
stating  their  conclusions  and  recom- 
mendations. This  report  represents  a 
bold  and  positive  step  toward  real 
peace. 

Mr.  Speaker.  I  want  to  again  ap- 
plaud the  participants  of  the  New  Ire- 
land Forum  for  taking  an  important 
first  initiative  toward  ending  the  bitter 
violence  that  currently  exists  in 
Northern  Ireland.  It  is  my  sincere 
hope  that  their  efforts  will  encourage 
all  factions  in  the  Irish  struggle  to 
meet  at  the  negotiating  table.* 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  (Mr.  Fas- 
cell)  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion. House  Concurrent  Resolution 
310. 

The  question  was  taken. 

Mr.  DONNELLY.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the 
Chair's  prior  announcement,  further 
proceedings  on  this  motion  will  be 
postponded. 
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Pursuant  to  clause  5.  rule  I.  the 
Chair  will  now-  put  the  question  on 
each  motion  on  which  further  pro- 
ceedings were  postponed  in  the  order 
in  which  that  motion  was  entertained, 
and  then  on  the  motions  on  which  fur- 
ther proceedings  were  postponed  on 
Monday.  May  21.  1984. 

Votes  will  be  taken  in  the  following 
order; 

H.R.  4280.  House  Concurrent  Reso- 
lution 310.  H.R.  4145.  and  H.R.  4249. 

The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  votes  after 
the  first  such  vote  in  this  series. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules. 


RETIREMENT  EQUITY  ACT  OF 
1984 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4280.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  (Mr.  Ros- 
TENKOWSKi)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4280. 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  413.  nays 
0,  not  voting  20.  as  follows; 
[Roll  No.  1561 
YEAS-413 


Ackorman 

Byron 

Dvson 

Addabbo 

Campbell 

Early 

Akalia 

Carney 

Eckart 

Albo.sla 

Carper 

Edgar 

Ali'xander 

Carr 

Edwards  lAL) 

Anderson 

Chandler 

Edward.s  iCA) 

Andrews 'NO 

Chappell 

Edw  ards  i  OK  1 

Andrews  (TX) 

Cheney 

Emerson 

Aniiunzio 

Clarke 

English 

Anthony 

Clay 

Erdreich 

Applegate 

Clinger 

Erlenborn 

Archer 

Coals 

Evans  <1AI 

Aspin 

Coelho 

Evans iILi 

AuCoin 

Coleman  (MO' 

Fascell 

Bad  ham 

Coleman  iTX/ 

Fazio 

Barnard 

Collins 

Feighan 

Barnes 

Conable 

Ferraro 

Barllett 

Conte 

Fiedler 

Baicman 

Cooper 

Fields 

Bates 

Corcoran 

Fish 

Bedell 

CouKhlm 

Flippo 

Beilenson 

Courier 

Florio 

Bennett 

Coyne 

Fogljetta 

Bereuter 

Craig 

Foley 

Herman 

Crane.  Daniel 

Ford(TNJ 

Bclhune 

Crane.  Philip 

Fowler 

Bevill 

Crockett 

Frank 

Biaggl 

Daniel 

Franklin 

Bilirakis 

Dannemeyer 

Frenzel 

Bliley 

Darden 

Frost 

Boehlerl 

Daschle 

Fuqua 

BOKKS 

Daub 

Garcia 

Boland 

Davis 

Gaydos 

Boner 

de  la  Garza 

Gejdenson 

Bonior 

Dellums 

Geka£ 

Bonker 

Derrick 

Gibbons 

Borski 

DeWine 

Gilman 

Bosro 

Dickin.son 

Gingrich 

Boucher 

Dicks 

Glickman 

Boxer 

Dixon 

Gonzalez 

Breaux 

Donnelly 

Goodling 

Brooks 

Dorgan 

Gore 

Broomfield 

Dowdy 

Gradi.son 

Brown  (CAl 

Downey 

Gramm 

Brown  iCOl 

Dreier 

Gray 

Broyhill 

Duncan 

Green 

Bryant 

Durbin 

Gregg 

Burton  <CA) 

Dwyer 

Guarini 

Burton  <INi 

Dymally 

Gunderson 
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Hall  lOHi 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC> 

Jones  I  OK  I 

Jones  iTN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  <CAi 

Lehman  (FLi 

Leiand 

Lent 

Levin 

Levine 

Levitas 

Lewis  ICA) 

Lewis  iFL) 

Lipmski 

Livingston 

Lloyd 

Loeffler 

Long  <LA> 

Long  <MD) 

Lott 

Lowery  'CAi 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ILi 

Martin  (NC) 

Martin  fNYi 

Martinez 

MaLsui 

Mavroules 

Mazzoli 

McCain 
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McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

MoGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (CA) 

Miller  iOH> 

Mineta 

Minish 

Mitchell 

Moakley 

Mclinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  iCT) 

Morrison  *  WAi 

Mrazek 

Murphy 

Muriha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O  Bnen 

Oakar 

Oberslar 

Obev 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panel  ta 

Parns 

Pashayan 

Patman 

Patterson 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 


Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FLi 

Smith  <IA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solary. 

Solomon 

Spence 

Sprat  t 

St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA I 

Thomas  iQA) 

Torres 

Torricelli 

Towns 

Traxler 

UdalJ 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Walkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehursi 

Whitley 

Whittaker 

Whitten 

Williams  iMT) 

Williams  I  OH  I 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yalron 

Young  (AK) 

Young (FL) 

Young  (MO I 

Zschau 


Hance 

Hansen  <  IDi 
Hubbard 
Kogovsek 


Rahall 
Rangel 
Rose 
Sharp 


Simon 

Waxman 

Wise 


n   1400 


Messrs.  WHITTAKER.  WRIGHT, 
and  PAUL  changed  their  votes  from 
"nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  re.sult  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE 
SPEAKER  PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Kildee).  Pursuant  to  the  provisions  of 
clause  5,  rule  I.  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  all  the  additional  motions 
to  suspend  the  rules  on  which  the 
Chair  has  postponed  further  proceed- 
ings. 


EXPRESSING  SENSE  OF  CON- 
GRESS THAT  PARTICIPANTS  IN 
THE  NEW  IRELAND  FORUM 
ARE  TO  BE  COMMENDED 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of 
suspending  the  rules  and  agreeing  to 
the  concurrent  resolution.  House  Con- 
current Resolution  310. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Florida  <Mr.  Fas- 
CELL)  that  the  House  suspend  the  rules 
and  agree  to  the  concurrent  resolu- 
tion. House  Concurrent  Resolution 
310.  on  which  the  yeas  and  nays  are 
ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  417.  nays 
0.  not  voting  16.  as  follows: 
[Roll  No.  157] 
YEAS-417 


NAYS-0 
NOT  VOTING-20 


Brut 

Chappie 

Conyers 


D' Amours 
Dingell 
Ford  (MI) 


Gephardt 
Hall  (IN) 
Hammerschmidt 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  iNC) 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlett 

Bateman 

Bales 

Bedell 

Beilenson 

Bennett 

Bereuter 


Berman 

Bethune 

Bevill 

Biaggi 

Bilirakix 

Bliley 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Brooks 

Broom  field 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 


Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

dinger 

Coals 

Coelho 

Coleman  (MO) 

Coleman  (TXi 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 


Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

D'Amours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Del  I  urns 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ( ALi 

Edw  ards  ( CA  i 

Edwards  <  OK  i 

Emer.son 

English 

Erdreich 

Erienborn 

Evans  (lAi 

Evans (ILi 

Fa.scell 

Fazio 

Feighan 

PVrraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (Mil 

Ford(TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Fuqua 

Garcia 

Gaydos 

Gejden.son 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

Hall  (OH I 

Hall.  Ralph 

Hall,  Sam 

Hamilton 

Hansen  (UTi 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 


Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OKI 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Leath 

Lehman  (CA) 

Lehman  (FLi 

Leiand 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CAi 

Lewis  iFL) 

Lipmski 

Living.ston 

Lloyd 

Loeffler 

Long  ( LA  I 

Long  (MD) 

Lott 

Lowery  ( CA  i 

Lowry  (WAi 

Lujan 

Luken 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ILi 

Martin  (NCi 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikul-ski 

Miller  (CA) 

Miller  (OH  > 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 
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Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nel.son 

Nichols 

Nielson 

Nowak 

OBrien 

Oakar 

Oberslar 

Obey 

Olin 

Ortiz 

Oltinger 

Owens 

Oxley 

Packard 

Panetta 

Parns 

Pashayan 

Patman 

Patter.son 

Paul 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rostenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Sensenbrenner 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 
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St  Germain 

Staggers 

Stangeland 

Stark 

Stenholm 

Slokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 


Brut 
Chappie 
Dingell 
Hall  I  IN  I 


Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Vucanovich 

Walgren 

Walker 

Watkins 

Weaver 

Weber 

Weiss 

Wheat 

Whitehurst 

Whitley 

NAYS-0 

NOT  VOTING- 

Hansen  (ID) 
Hubbard 
Kogovsek 
Rahall 


Whittaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Wilson 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yales 

Yalron 

Young lAK) 

Young  (FL) 

Young  (MO) 

Zschau 


16 


Sharp 
Simon 
Waxman 
Wise 


Hammerschmidt  Rangel 
Hance  Ro.se 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  concurrent  resolution  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1410 


STATE  JUSTICE  INSTITUTE  ACT 
OF  1983 

Mr.  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill.  H.R.  4145.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

Mr.  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  4145, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The  Chair  reminds  the  Members 
that  this  is  a  5-minute  vote. 

The    vote    was    taken    by    electronic 
device,  and  there  were— yeas  243.  nays 
176,  not  voting  14,  as  follows: 
[Roll  No.  158) 


YEAS-243 

Ackerman 

Borski 

Donnelly 

Addabbo 

Boucher 

Downey 

Akaka 

Boxer 

Dwyer 

Albosta 

Breaux 

Dymally 

Alexander 

Brooks 

Early 

Anderson 

Brown  (CAi 

Edgar 

Andrews  (NCi 

Bryant 

Edwards  (AL) 

Annunzio 

Burton  (CA) 

Edwards  (CA) 

Aspin 

Carr 

Erdreich 

AuCom 

Clarke 

Evans  (ID 

Barnard 

Clay 

Fascell 

Barnes 

Coelho 

Fazio 

Bates 

Coleman  (TX) 

Feighan 

Bedell 

Collins 

Perraro 

Beilenson 

Conte 

Fiedler 

Berman 

Conyers 

Fish 

Bevill 

Cooper 

Flippo 

Biaggi 

Coyne 

Florio 

Boehlert 

Crockett 

Foglietta 

Boggs 

Darden 

Foley 

Boland 

de  la  Garza 

Ford  (MI) 

Boner 

Dellums 

Ford  (TN) 

Bonior 

Dicks 

Fowler 

Bonker 

Dixon 

Frank 

Franklin 

Frost 

Garcia 

Gejdenson 

Gephardt 

Gilman 

Glickman 

Gonzalez 

Gore 

Gray 

Green 

Gregg 

Guarini 

Hall.  Ralph 

Hall.  Sam 

Harkin 

Harrison 

Halcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hyde 

Jeffords 

Jenkins 

Johnson 

Jones  (TN) 

Kaptur 

Ka-stenmeier 

Kazen 

Kennelly 

Kildee 

Kindness 

Kleczka 

LaFalce 

Lantos 

Lehman  <CA) 

Lehman  (FL) 

Leiand 

Levin 

Levine 

Levitas 

Lipinski 

Lloyd 

Long  <LA) 

Long  (MD) 

Lowry  (WA) 

Lundine 

Markey 

Marriott 


Andrews  (TX) 

Anthony 

Applegate 

Archer 

Badham 

Bartlett 

Bateman 

Bennett 

Bereuter 

Belhune 

Bilirakis 

Bliley 

Bosco 

Broomfield 

Brown  (CO) 

Broyhill 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Chandler 

Chappell 

Cheney 

Clinger 

Coals 

Coleman  (MO) 

Conable 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

DAmours 

Daniel 


Martin  (NY) 

Martinez 

Malsui 

Mavroules 

Mazzoli 

McCollum 

McCurdy 

McDade 

McGrath 

McHugh 

McKernan 

McKinney 

McNully 

Mica 

Miller  (CA) 

Mineta 

Minish 

Mitchell 

Moakley 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murtha 

Natcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberslar 

Obey 

Ortiz 

Oltinger 

Owens 

Oxley 

Panetta 

Patman 

Patterson 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Ratchford 

Ray 

Reid 

Richard.son 

Ridge 

Rinaldo 

Rodino 

Roe 

Roemer 

NAYS-176 

Dannemeyer 

Daschle 

Daub 

Davis 

Derrick 

DeWine 

Dickinson 

Dorgan 

Dowdy 

Dreier 

Duncan 

Durbin 

Dyson 

Eckart 

Edwards  i  OK ) 

Emerson 

English 

Erienborn 

Evans  (lAl 

Fields 

Frenzel 

Fuqua 

Gaydos 

Gekas 

Gibbons 

Gingrich 

Goodling 

Gradison 

Gramm 

Gunderson 

Hall  (OH) 

Hamilton 

Hansen  ( UT  i 

Hartnett 

Hiler 

Hillis 


Rogers 

Rose 

Rostenkowski 

Roth 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Shelby 

Smith  (FL) 

Smith  (lA) 

Smith  (NJ) 

Snowe 

Solarz 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes 

Stratton 

Studds 

Swift 

Synar 

Tauzin 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Vucanovich 

Walgren 

Waxman 

Weaver 

Weiss 

Wheat 

Whitley 

Williams  (MT) 

Williams  (OH) 

Wirth 

Wolf 

Wolpe 

Wright 

Yates 

Yalron 

Young  (AK) 

Young  (MO) 


Holt 

Hopkins 

Hunter 

Hutto 

Ireland 

Jacobs 

Jones  (NO 

Jones  (OK) 

Kasich 

Kemp 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Latta 

Leach 

Leath 

Lent 

Lewis  (CA) 

Lewis  (FL) 

Livingston 

Loeffler 

Lott 

Lowery  (CA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Martin  (ID 

Martin  (NO 

McCain 

McCandless 

McCloskey 


McEwen 

Robinson 

Slump 

Michel 

Roukema 

Sundquist 

Mikulski 

Rudd 

Tallon 

Miller  (OH  1 

Schaefer 

Tauke 

Molinan 

Schulze 

Taylor 

Mollohan 

Sensenbrenner 

Thomas  (CA) 

Murphy 

Shaw 

Vander  Jagl 

Myers 

Shumway 

Vandergriff 

Nelson 

Shuster 

Volkmer 

Nielson 

Sikorski 

Walker 

O'Brien 

Siljander 

Walkins 

Olin 

Sisisky 

Weber 

Packard 

Skeen 

Whitehurst 

Parris 

Skelton 

Whittaker 

Pashayan 

Slattery 

Whitten 

Paul 

Smith  (NE) 

Wilson 

Pease 

Smith.  Denny 

Winn 

Penny 

Smith.  Robert 

Wortley 

Pursell 

Snyder 

Wyden 

Quillen 

Solomon 

Wylie 

Regula 

Spence 

Young (FL) 

Ritter 

Stangeland 

Zschau 

Roberts 

Stenholm 

NOT  VOTING- 

-14 

Brill 

Hance 

Rangel 

Chappie 

Hansen  ( ID ) 

Sharp 

Dingell 

Hubbard 

Simon 

Hall  (IN) 

Kogovsek 

Wise 

Hammerschmidt  Rahall 

Mr.  FRANKLIN  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  not  having  voted  in 
favor  thereof)  the  motion  was  reject- 
ed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


U.S.  MARSHALS  SERVICE  AND 
WITNESS  SECURITY  REFORM 
ACT  OF  1984 

The  SPEAKER  pro  tempore.  The 
unfinished  business  is  the  question  of 
suspending  the  rules  and  passing  the 
bill,  H.R.  4249.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Wisconsin  (Mr. 
Kastenmeier)  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  4249, 
as  amended,  on  which  the  yeas  and 
nays  are  ordered. 

The   vote    was   taken    by   electronic 
device,  and  there  were— yeas  376,  nays 
41,  not  voting  16.  as  follows: 
[Roll  No.  159] 
YEAS-376 


Ackerman 

Boehlert 

Clinger 

Addabbo 

Boggs 

Coats 

Akaka 

Boland 

Coelho 

Albosta 

Boner 

Coleman  (MO) 

Alexander 

Bonior 

Coleman  (TX) 

Anderson 

Bonker 

Collins 

Andrews  (NC) 

Borski 

Conte 

Andrews  (TX) 

Bosco 

Conyers 

Annunzio 

Boucher 

Cooper 

Anthony 

Boxer 

Coughlin 

Applegate 

Breaux 

Courier 

Archer 

Brill 

Coyne 

Aspin 

Brooks 

Craig 

AuCoin 

Broomfield 

Crockett 

Barnard 

Brown  (CA) 

D  Amours 

Barnes 

Broyhill 

Daniel 

Bartlett 

Bryant 

Dannemeyer 

Bates 

Burton  (CA) 

Darden 

Bedell 

Campbell 

Daschle 

Beilenson 

Carney 

Daub 

Bennett 

Carper 

Davis 

Bereuter 

Carr 

de  la  Garza 

Berman 

Chandler 

Dellums 

Bethune 

Chappell 

Derrick 

Biaggi 

Cheney 

DeWine 

Bilirakis 

Clarke 

Dicks 

Bliley 

Clay 

Dixon 

31-059  0-87-1,1  (Pt   10) 
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Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edw  ards  i  AL  i 

Edw  ards  <  CA  i 

Edwards  I  OK  I 

English 

Erdrelch 

Erlenborn 

E\ ans  I  lA  > 

Evans (ILi 

Fascell 

Fazio 

Feighan 

F«Traro 

Fiedler 

Fields 

Pish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford  (TNi 

Fowler 

Frank 

Franklin 

Frosl 

Fuqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradlson 

Gramm 

Gray 

Green 

Gregg 

Gunderson 

HalHOHi 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hark  in 

Harrison 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  (NC I 

Jones  (OK) 

Jones  (TNi 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

KJldee 

Kindness 

Kleczka 

Kolter 

Koslmayer 
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Kramer 

LaFalce 

Lagomarsino 

Lantos 

Lalla 

Leach 

Lehman  iCAi 

Lehman  'FL) 

Leland 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Uoyd 

Loeffler 

Long  (I^) 

Long  iMD) 

Lott 

Lowery  i  CA  i 

Lowry  (WAi 

Luken 

Lundine 

Lungren 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  dL' 

Martin  (NCi 

Martin  (NYi 

Martinez 

Matsul 

Mavroules 

Mazzoli 

McCain 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mira 

Michel 

Mikulski 

Miller  (CAi 

Mineta 

Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  iCTi 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Oltinger 

Owens 

Oxley 

Packard 

Panetta 

Parris 

Pashayan 

Palman 

Patterson 

Pease 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 


Ralchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodlno 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 
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sage  from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

<For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  May  22, 
1984.) 


NOT  VOTING- 16 


Chappie 

Dingell 

Guarini 

Hall  (IN I 


Hansen  (ID) 
Hubbard 
Kogovsek 
Rahall 


Sharp 
Simon 

Williams  (OH) 
Wi.se 


Hammerschmidt  Rangel 
Hance  Roe 


D   1420 

Mr.  WILLIAMS  of  Montana  and  Mr. 
ROGERS  changed  their  votes  from 
•vea"  to  "nay." 

Mr.  TAUKE  and  Mr.  RALPH  M. 
HALL  changed  their  votes  from  ■nay" 
to  'yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


SUNDRY  MESSAGES  FROM  THE 
PRESIDENT 

Sundry  messages  in  writing  from  the 
President  of  the  United  States  were 
communicated  to  the  House  by  Mr. 
Saunders,  one  of  his  secretaries. 


REPORT  OF  DEPARTMENT  OF 
HEALTH  AND  HUMAN  SERV- 
ICES REGARDING  ADMINIS- 
TRATION OF  RADIATION  CON- 
TROL FOR  HEALTH  AND 
SAFETY  ACT  DURING  CALEN- 
DAR YEAR  1983— MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The  SPEAKER  pro  tempore  laid 
before  the  House  the  following  mes- 
sage from  the  President  of  the  United 
States:  which  was  read  and.  together 
with  the  accompanying  papers,  with- 
out objection,  referred  to  the  Commit- 
tee on  Energy  and  Commerce: 

(For  message,  see  proceedings  of  the 
Senate  of  today,  Tuesday,  May  22, 
1984.) 


FIFTH  ANNUAL  REPORT  DE- 
SCRIBING FEDERAL  ACTIONS 
WITH  RESPECT  TO  CONSERVA- 
TION AND  USE  OF  PETROLEUM 
AND  NATURAL  GAS  IN  FED- 
ERAL FACILITIES-MESSAGE 
FROM  THE  PRESIDENT  OF  THE 
UNITED  STATES 

The    SPEAKER    pro    tempore    laid 
before  the  House  the  following  mes- 


PERMISSION  FOR  SUBCOMMIT- 
TEE ON  MERCHANT  MARINE 
OF  COMMITTEE  ON  MER- 
CHANT MARINE  AND  FISHER- 
IES TO  SIT  AT  10  A.M.  ON 
WEDNESDAY.  MAY  23,  1984 

Mr.  BIAGGI.  Mr.  Speaker.  I  ask 
unanimous  con.sent  that  the  Subcom- 
mittee on  Merchant  Marine  of  the 
Committee  on  Merchant  Marine  and 
Fisheries  be  permitted  to  sit  at  10  a.m. 
on  Wednesday.  May  23.  1984.  for  the 
purpose  of  holding  a  hearing  on  H.R. 
1511— to  provide  for  jurisdiction  over 
common  carriers  by  water  engaging  in 
foreign  commerce  to  and  from  the 
United  States  utilizing  ports  in  nations 
contiguous  to  the  United  States. 

The  ranking  minority  member  of  the 
committee,  the  gentleman  from  Wash- 
ington (Mr.  Pritchard)  and  the  rank- 
ing minority  member  of  the  subcom- 
mittt  e.  the  gentleman  from  Kentucky 
(Mr.  Snyder),  have  been  apprised  of 
the  hearing  time  and  date  and  are  in 
accord  with  this  request. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


EXPRESSING  SENSE  OF  CON- 
GRESS REGARDING  PERSECU- 
TION OF  MEMBERS  OF  BAHA  I 
RELIGION  IN  IRAN  BY  GOV- 
ERNMENT OF  IRAN 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Affairs  be  discharged 
from  further  consideration  of  the  con- 
current resolution  (H.  Con.  Res.  226) 
expressing  the  sense  of  the  Congress 
regarding  the  persecution  of  members 
of  the  Baha'i  religion  in  Iran  by  the 
Government  of  Iran,  and  ask  for  its 
immediate  consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  226 

Whereas  more  than  one  hundred  and  fifty 
members  of  the  Bahai  faith  have  been  bru- 
tally executed  by  Iranian  authorities  since 
the  1979  Islamic  revolution: 

Whereas  many  Bahais  in  Iran  have  disap- 
peared and  others  have  been  tortured,  per- 
secuted, and  deprived  of  their  fundamental 
rights  to  personal  property  and  employ- 
ment; 


Whereas  an  edict  issued  by  Iran's  Prosecu- 
tor General  on  August  29,  1983.  has  far- 
reaching  implications  that  threaten  the 
lives  of  three  hundred  thousand  Baha'is  re- 
siding in  Iran  and  places  the  future  practice 
of  Baha'ism  in  jeopardy  by  dismantling  the 
administrative  structure  of  the  Baha'i  reli- 
gion: and 

Whereas  these  actions  for  the  first  time 
establish  an  expressed  national  policy  which 
lays  the  legal  foundation  for  executions,  ar- 
rests, the  confiscation  of  property,  denial  of 
jobs  and  pensions,  expulsion  of  Baha'i  chil- 
dren from  schools,  and  other  pressures 
which  may  be  brought  to  bear  by  Iranian 
authorities  on  the  Baha'is:  Now,  therefore, 
be  it 

Resolved  by  the  House  of  Representatives 
'the  Senate  concurring/.  That  the  Con- 
gress— 

(1)  holds  the  Government  of  Iran  respon- 
sible for  upholding  the  rights  of  all  its  na- 
tionals, including  the  Baha'is: 

(2)  condemns  the  recent  decision  taken  by 
the  Government  of  Iran  to  destroy  the 
Baha'i  faith  by  labeling  as  "criminal  acts  " 
all  Baha'i  teaching  and  organized  religious 
activities,  including  the  attempts  by  Baha'is 
to  elect  their  own  local  and  national  leaders, 
to  meet  in  assemblies,  to  communicate 
among  themselves,  and  to  work  for  volun- 
teer Lommittees:  and 

(3)  calls  upon  the  President  — 

(A)  to  work  with  appropriate  foreign  gov- 
ernments and  the  allies  of  the  United  States 
in  forming  an  appeal  to  the  Government  of 
Iran  concerning  the  Baha'is: 

(B)  to  cooperate  fully  with  the  United  Na- 
tions in  its  efforts  on  behalf  of  the  Baha'is 
and  to  lead  such  efforts  whenever  it  is  possi- 
ble and  appropriate  to  do  so:  and 

(C)  to  provide,  and  urge  others  to  provide, 
for  humanitarian  assistance  for  those 
Baha'is  who  flee  Iran. 

Sec.  2.  The  Clerk  of  the  House  of  Repre- 
sentatives shall  transmit  a  copy  of  this  con- 
current resolution  to  the  President. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Yatron)  is  recognized  for  1  hour. 

Mr.  YATRON.  Mr.  Speaker.  I  yield 
30  minutes  to  the  gentleman  from 
Iowa  (Mr.  Leach),  pending  which  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  gentleman  from  Illinois  for 
originally  sponsoring  and  authoring 
House  Concurrent  Resolution  226.  leg- 
islation regarding  the  persecution  of 
the  Baha'is  in  Iran.  This  resolution 
condemns  the  Iranian  Government's 
decision  to  destroy  the  Baha'i  faith, 
and  calls  upon  the  President  to  work 
with  foreign  governments  and  our 
allies  in  formulating  an  appeal  to  the 
Government  of  Iran  on  behalf  of  the 
Baha'is. 

The  Subcommittee  on  Human 
Rights  and  International  Organiza- 
tions, which  I  chair,  has  long  recog- 
nized the  severity  of  the  situation 
facing  the  Baha'i  community  in  Iran. 
In  May  of  1982  under  the  leadership 
of  Mr.  Bonker,  the  subcommittee  con- 
ducted a  hearing  on  the  Baha'is  in 
Iran.  Just  recently,  on  May  2,  1984,  we 
held  a  second  hearing  on  the  persecu- 
tion of  the  Baha'is  in  Iran.  As  a  result 
of  these  hearings  we  were  able  to  help 


call  attention  to  the  grievous  problems 
of  Iran's  largest  religious  minority. 

The  Baha'i  faith  is  not  recognized  in 
Iran,  and  Baha'is  are  deprived  of  their 
basic  human  rights.  Members  of  this 
peace-loving  community  are  the  prin- 
cipal targets  of  the  current  regime. 
Over  170  prominent  Baha'is  have  been 
executed  since  Khomeini  came  into 
power.  The  places  of  worship  have 
been  destroyed,  their  possessions  have 
been  confiscated,  and  their  religion 
banned. 

The  Baha'is  are  not  the  only  Irani- 
ans who  must  suffer.  Executions  of  po- 
litical or  religious  victims  are  an 
almost  daily  occurrence.  Since  1979, 
according  to  Amnesty  International, 
approximately  5,500  people  have  been 
summarily  executed  by  the  Iranian 
Government.  Those  citizens  who  have 
not  lost  their  lives  encounter  restric- 
tions of  their  basic  freedoms— freedom 
of  speech,  political  freedom,  and  free- 
dom of  religion.  Countless  numbers  of 
Iranians  sought  shelter  from  this  tyr- 
anny in  other  countries. 

Baha'is  in  Iran  have  always  experi- 
enced tremendous  pressure  and  perse- 
cution but  they  are  being  slaughtered 
by  the  Khomeini  regime  for  adherence 
to  their  faith.  For  this  reason.  I  urge 
my  colleagues  to  support  House  Con- 
current Resolution  226. 
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Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  YATRON.  I  yield  to  the  gentle- 
man from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker.  I  would  like  to  associ- 
ate myself  with  the  remarks  of  the 
gentleman  and  urge  the  support  of 
House  Concurrent  Resolution  226.  The 
Baha'is  have  indeed  been  persecuted, 
tortured,  and  unjustly  imprisoned  in 
Iran  for  many  years.  The  American 
people  cannot  sit  back  and  witness  this 
without  raising  a  loud  voice  of  objec- 
tion. 

I  hope  this  will  be  a  step  in  the  di- 
rection of  bringing  justice  to  a  peace- 
loving,  gentle  folk  who  deserve  our 
concern.  I  appreciate  both  the  gentle- 
men's concern  and  the  gentleman 
from.  Illinois  for  introducing  this  reso- 
lution. 

Mr.  YATRON.  Mr.  Speaker,  I  want 
to  thank  the  gentleman  for  the  fine 
work  that  he  has  done  and  the  leader- 
ship he  has  shown  in  this  area. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker,  I  rise  in  support  of 
House  Concurrent  Resolution  226.  ex- 
pressing the  sense  of  the  Congress  re- 
garding the  persecution  of  members  of 
the  Baha'i  religion  by  the  Islamic  Re- 
public of  Iran. 

I  want  to  take  this  opportunity  to 
commend  the  gentleman  from  Illinois 
(Mr.  Porter)  for  his  leadership  on  this 


issue,  as  well  as  the  gentleman  from 
Pennsylvania  (Mr.  Yatron)  for  press- 
ing for  expeditious  floor  action.  In  ad- 
dition, it  should  be  stressed  that  the 
Department  of  State  "enthusiastically 
supports"  the  resolution. 

Three  weeks  ago.  on  May  2.  1984. 
the  Subcommittee  on  Human  Rights 
and  International  Organizations  held 
a  hearing  on  the  "Religious  Persecu- 
tion of  the  Baha'is  in  Iran."  The  sub- 
committee heard  eloquent  testimony 
from  representatives  of  the  American 
Baha'i  community  indicating  that 
some  20  more  Bahais  have  been  exe- 
cuted since  the  resolution  before  us 
was  drafted,  bringing  the  total  to  date 
to  over  170  victims.  Included  among 
those  170  victims  were  men.  women, 
and  teenage  girls.  Thousands  of  others 
have  been  arrested,  tortured,  and  lost 
their  jobs  and  property.  Baha'i  holy 
places  have  been  confiscated  and  de- 
molished. Members  of  the  Baha'i  reli- 
gion are  under  constant  pressure  to 
recant  their  faith  and  embrace  Islam 
in  order  to  escape  the  horrors  of  perse- 
cution. 

Two  years  ago.  in  May  1982,  our  sub- 
committee held  a  similar  hearing  on 
the  persecution  of  the  Baha'is.  But  as 
Judge  James  F.  Nelson,  chairman  of 
the  National  Spiritual  Assembly  of  the 
Baha'is  of  the  United  States,  recently 
noted:  "It  is  heartbreaking  that  in  the 
2  years  since  this  committee  heard  our 
initial  testimony  the  situation  in  Iran 
has  not  improved.  "  Judge  Nelson  went 
on  to  point  out  that  in  .spite  of  pleas 
from  government  officials  and  parlia- 
ments as  well  as  other  prominent  per- 
sons and  organizations,  the  number  of 
those  executed  had  increased  over 
that  2-year  period  and  that  whereas 
150  w'ere  imprisoned  in  May  1982, 
today  over  700  Baha'is  are  under  de- 
tention. 

One  cannot  help  but  conclude  that 
the  aim  of  the  Iranian  Government  is 
the  extirpation  of  the  Baha'i  faith 
from  Iran,  either  by  forced  conversion 
of  Bahais  to  Shiite  Islam  or  "extermi- 
nation. "  The  analogies  between  Iran 
today  and  Germany  under  Hitler  are 
towering. 

The  acts  of  inhumanity  and  brutal- 
ity that  have  been  heaped  upon  mem- 
bers of  a  peaceful  religion  are  incom- 
prehensible to  civilized  humanity. 
Among  those  recently  executed  are  10 
women  including  3  teenage  girls.  The 
Revolutionary  Guard  tortures  others 
in  prison,  whipping  them  with  metal 
cables,  pouring  boiling  water  on  their 
heads. 

While  there  is  some  tentative  glim- 
mer of  hope  that  worldwide  protests 
against  this  persecution  may  have  di- 
minished the  Iranian  authorities'  ap- 
petite for  executions,  the  abuses  con- 
tinue to  occur  and  demand  our  unflag- 
ging efforts  to  bring  all  pressure  possi- 
ble to  bear  on  that  Government  for  its 
crimes.   The   lawabiding  international 
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community  must  continue  to  make 
clear  to  the  Iranian  Government- 
through  national  actions  and  efforts 
by  international  organizations  like  the 
UN  Human  Rights  Commission— that 
it  cannot  escape  full  responsibility  for 
its  actions  to  eliminate  the  Bahai 
faith. 

Mr.  Speaker,  it  is  my  hope  that 
those  Baha'is  who  remain  in  Iran  and 
who  live  in  the  darkness  of  this  terror 
will  hear  our  words  and  know  of  our 
actions  today. 

Accordingly,  I  urge  the  unanimous 
support  of  my  collegues  for  this  reso- 
lution as  a  symbol  that  the  Islamic  Re- 
public of  Iran  cannot  perpetrate  an 
evil  of  this  nature  in  silence.  Interna- 
tional protests  may  prove  futile,  but 
ignoring  the  plight  of  this  gentle,  com- 
mitted people  would  be  morally  negli- 
gent. 

The  Baha'is  are  a  very  special  people 
with  a  very  special  faith.  They  are  spe- 
cial people  because  of  the  intellectual 
and  personal  depth  of  the  convictions 
they  hold.  Their  faith  is  special  be- 
cause it  draws  on  so  many  religions 
and  emphasizes,  above  everything  else, 
tolerance. 

This  Congress  by  this  resolution  ex- 
presses the  profoundest  possible  re- 
spect for  the  Baha'is  and  implicitly  for 
all  citizens  of  the  world  who  have  been 
persecuted  for  holding  minority  reli- 
gious views. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Illinois  (Mr.  Porter)  whose  resolution 
we  are  considering. 

Mr.  PORTER.  Mr.  Speaker.  I  first 
want  to  commend  the  chairman  of  the 
Subcommittee  on  Human  Rights,  the 
gentleman  from  Pennsylvania,  and  the 
ranking  minority  member,  the  gentle- 
man from  Iowa,  for  their  leadership 
on  this  i.ssue.  for  their  commitment  to 
it.  for  their  bringing  the  resolution  to 
the  floor,  and  for  the  excellent  hear- 
ings that  were  held  before  the  subcom- 
mittee on  May  2.  and  the  earlier  hear- 
ings on  religious  persecution  that  were 
held  under  the  chairmanship  of  Mr. 
BoNKER  of  Washington. 

I  think  it  is  particularly  appropriate 
that  we  consider  this  re.solution  today. 
It  was  140  years  ago  today  that  the 
Baha'i  religion  was  founded  in  Persia, 
incorporating  as  it  did  the  essential 
tenets  of  all  organized  religions  and 
emphasizing  the  unity  of  mankind, 
world  peace,  world  order,  the  social 
equality  of  all  people,  pacificism,  and 
tolerance. 

It  is  an  ironic  crime  against  all  hu- 
manity that  these  gentle  and  peaceful 
people  have  been  persecuted  in  their 
homeland  through  140  years  of  histo- 
ry but  especially  since  the  rise  to 
power  of  the  murderous  Khomeini 
regime. 

Today  also  marks  1  year  since  Presi- 
dent Reagan's  historic  appeal  on 
behalf  of  the  Baha'is,  and  I  want  to 
take   a   moment   of   the   time   of   the 


House  to  quote  from  the  President's 
letter  of  just  a  year  ago. 

"These  individuals,"  the  President 
said,  "are  not  guilty  of  any  political  of- 
fense or  crime,  they  have  not  plotted 
the  overthrow  of  the  regime,  and  they 
are  not  responsible  for  the  deaths  of 
anyone.  They  only  wish  to  live  in  ac- 
cordance with  the  dictates  of  their 
own  con.sciences.  I  strongly  urge  other 
world  leaders  to  join  me  in  an  appeal 
to  the  Ayatolla  Khomeini  and  the  rest 
of  Iran's  leadership  not  to  implement 
the  sentences  that  have  been  pro- 
nounced on  these  innocent  people." 

Mr.  Speaker,  what  has  happened 
since  that  time,  during  the  year  since 
the  President  appealed  for  restraints 
from  the  Ayatolla  Khomeini?  It  has  to 
be  said  that  the  situation  in  Iran  has 
worsened  and  worsened  appreciably. 
Iran  is  the  only  place  on  Earth  today 
where  people  are  being  persecuted, 
tortured,  and  executed  solely  for  their 
religious  beliefs. 

I  ask  the  House  to  consider  these 
recent  reports  from  Iran  and  try  to 
put  ourselves  in  the  position  of  tl'.c  'r>- 
dividual  Baha'is  toward  whom  this 
persecution  has  been  directed:  Since 
the  beginning  of  the  Islamic  revolu- 
tion in  1979.  more  than  300  residences 
of  Baha'is  have  been  plundered  or  set 
on  fire,  and  the  people  have  nowhere 
to  turn  for  help.  One  hundred  and  sev- 
enty Baha'is.  most  of  them  prominent 
members  of  the  Baha'i  community, 
have  been  killed  by  a  variety  of  meth- 
ods, but  principally  through  execution 
by  firing  squads  and  by  hangings. 

One  woman  lost  her  husband  who 
was  shot  before  a  firing  squad  and 
then,  as  a  widow,  was  demanded  to  pay 
the  cost  of  the  bullets  for  his  execu- 
tion. Three  teenage  girls  were  hanged 
whose  only  crime  was  a  refusal  to 
recant  their  religious  beliefs. 

In  urban  areas,  properties  belonging 
to  hundreds  of  families  have  been 
seized,  and  in  rural  areas,  orchards 
have  been  destroyed,  farms  and  arable 
lands  confiscated  with  no  chance  for 
redress.  The  Ministry  of  Works  and 
Social  Affairs  of  Iran  formally  in- 
structed industrial  and  commercial  in- 
stitutions not  to  pay  the  .salaries  of 
Baha'is  that  were  on  their  staffs.  More 
than  10.000  Baha'is  employed  in  gov- 
ernment offices  or  in  the  private 
sector  have  been  summarily  dis- 
charged, their  rights  to  pensions  and 
other  employment  benefits  simply  re- 
voked, and  in  many  cases  demands 
were  made  of  them  to  return  the  sala- 
ries they  had  earned.  Students  have 
been  dismissed  from  universities  and 
other  institutions  of  higher  learning 
simply  because  they  affirmed  a  belief 
in  the  Baha'i  religion.  In  most  cities 
and  provinces.  Baha'i  children  have 
been  denied  an  education,  the  oppor- 
tunity to  attend  school  and  to  learn. 

Some  700  Baha'is  including  men. 
women,  and  children  are  being  held  in 
various  prisons  today  throughout  Iran. 


For  more  than  9  months,  visits  to  40 
Baha'i  prisoners  have  been  strictly 
prohibited  by  the  authorities:  no  one 
knows  what  their  fate  is.  In  some  pris- 
ons. Baha'i  prisoners  are  undergoing 
relentless  torture  in  an  effort  on  the 
part  of  authorities  to  force  them  to 
admit  to  false  charges  of  engaging  in 
espionage  and  acting  against  the  Is- 
lamic Republic  of  Iran. 

For  a  period  of  months  they  have 
been  subject  to  floggings  of  all  parts 
of  the  body,  particularly  the  legs  and 
feet.  Sometimes  up  to  400  strokes  by 
wire  cables  have  been  administered  to 
a  single  prisoner,  and  then  that  pris- 
oner is  forced  to  crawl  back  on  his 
hands  and  knees  to  the  darkness  of  his 
cells. 

Prisoners  are  regularly  whipped  in 
the  head  and  face  with  thick  plastic 
lubes  in  some  prisons,  and  similar  pro- 
cedures are  used,  to  a  lesser  degree,  in 
others.  A  number  of  these  victims  of 
torture  have  lost  their  sight  and  hear- 
ing: others,  their  mental  competence. 
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The  bodies  of  four  prisoners  subject- 
ed to  such  treatment  were  seen  being 
buried  recently.  It  has  been  reported 
recently  that  three  of  the  Baha'is 
broke  under  this  torture  and  gave  con- 
fessions that  they  were  part  of  a  CIA 
or  Zionist  plot  against  the  regime. 
These  confessions  were  reportedly 
videotaped  for  use  as  propaganda  on 
Iranian  TV.  Lies.  Mr.  Speaker:  all  lies. 

The  Baha'is  are  un.safe  in  their  own 
homes,  which  are  entered  at  will,  day 
or  night,  by  revolutionary  guards  who 
harass  the  inhabitants,  insulting  them 
and  threatening  them  and  berating 
them,  and  if  the  Baha'i  individual 
they  are  looking  for  is  not  present, 
they  seize  others  as  hostages,  includ- 
ing women,  and  even  children. 

Recently  a  Baha'i  woman  gave  birth 
and  she  was  instantly  slain  by  a  fanati- 
cal Moslem  mob.  her  child  taken  to  be 
rai.sed  in  the  "true  faith.  " 

Whenever  the  head  or  some  other 
important  member  of  the  family  has 
been  killed,  and  often  when  such  a 
person  has  been  impri-soned.  those  re- 
maining behind  have  been  forced  from 
their  homes  and  not  permitted  to  take 
any  belongings,  even  in  the  dead  of 
winter,  with  them.  They  have  no  re- 
dress for  these  grievances. 

Religious  shrines  have  been  de- 
stroyed. The  place  of  the  founding  of 
the  Baha'i  faith  was  systematically 
torn  down  by  the  government.  We  can 
only  imagine  a  government  tearing 
down  our  church  or  temple  and  having 
to  stand  by  helplessly,  with  no  means 
of  protest. 

Recently  four  more  Iranian  Baha'is 
were  executed.  All  had  been  tortured 
prior  to  their  executions,  and  another 
died  in  prison  as  a  result  of  his  tor- 
ture. 


Last  year  the  Prosecutor  General  of 
Iran  issued  an  edict  banning  all  Baha'i 
religious  activity  as  criminal  acts.  Like 
the  Nuremberg  laws,  this  edict  estab- 
lishes the  .so-called  legal  grounds  for 
mass  arrests  and  genocide,  and  that  is 
what  is  occurring.  Mr.  Speaker— geno- 
cide. In  response  to  this  decree,  elected 
leaders  of  the  Baha'i  faith  in  Iran  did 
dissolve  all  Baha'i  institutions  there, 
citing  obedience,  as  they  always  do.  to 
the  civil  law  of  the  land.  But.  Mr. 
Speaker,  this  has  done  nothing  to  pre- 
vent more  torture,  more  persecution, 
and  more  executions. 

I  think  it  is  important  to  call  atten- 
tion worldwide  to  the  plight  of  the 
Baha'is.  In  this  generation,  we  have 
witnessed  other  attempts  at  geno- 
cide—the Armenians,  the  Cambodians, 
6  million  Jews  in  World  War  II.  The 
setting  in  Iran  today  resembles  Nazi 
Germany  during  Hitler's  rise  to  power. 
Mr.  Speaker,  and  the  world  must 
speak  out  against  it. 

The  purpose  of  the  resolution  is 
threefold.  First,  it  holds  the  Govern- 
ment of  Iran  responsible  for  uphold- 
ing the  rights  of  all  its  citizens,  includ- 
ing the  Baha'is.  Second,  it  condemns 
the  Prosecutor  Generals  edict  ban- 
ning the  Baha'is.  And  third,  it  calls 
upon  the  President  of  the  United 
States  to  work  in  the  United  Nations 
and  other  forums  with  leaders  of 
other  countries  to  form  a  broad-based 
appeal  to  the  Iranian  Government. 

Mr.  Speaker.  I  know  that  it  is  impos- 
sible to  fight  murder  and  torture  and 
genocide  with  resolutions,  but  we  here 
in  this  free  land  sometimes  forget  that 
injustice  toward  anyone  anywhere  on 
this  globe  is  in  reality  injustice  toward 
each  of  us.  We  are  all  diminished  by 
what  is  being  done  today  in  Iran. 

Mr.  Speaker,  we  debated  a  long  time 
whether  public  exposure  of  this  situa- 
tion by  Members  of  the  Congress 
might  jeopardize  Baha'is  in  Iran  even 
further.  However,  after  .several  discus- 
sions with  members  of  the  National 
Spiritual  Assembly  of  the  Baha'is  in 
the  United  States,  I  now  believe  that 
calling  attention  to  the  plight  of  the 
Iranian  Baha'is  might  help  improve 
the  atmosphere  there  and  reduce  the 
excesses. 

The  world  must  learn  what  is  hap- 
pening in  Iran  and  bring  the  pressure 
of  civilized  opinion  to  bear  on  this  bar 
baric  situation.  As  Firuz  Kazemzadeh, 
the  Secretary  of  the  Bahai  As.sembly 
in  America,  a  professor  of  Ru.ssian  his- 
tory at  Yale  and  a  gentle  and  thought- 
ful man  so  representative  of  the  ad- 
herents of  this  faith,  said  recently:  "It 
is  more  difficult  to  kill,  more  difficult 
to  torture,  in  broad  daylight.  ' 

Mr.  Speaker.  House  Concurrent  Res- 
olution 226  has  188  cosponsors.  includ- 
ing many  members  of  the  Congression- 
al Human  Rights  Caucus.  It  deserves 
not  only  enactment,  but  more  impor- 
tantly, that  its  concerns  be  brought  to 
the  attention  of  people  all  over  the 


world.  This  resolution  will  not,  in 
itself,  change  anything,  but  the  people 
of  this  planet,  united  in  their  opposi- 
tion to  genocide  in  any  form.  can. 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
would  like  to  commend  the  gentleman 
from  Illinois  for  a  very  profound  state- 
ment. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
South  Carolina  (Mr.  Campbell). 

Mr.  CAMPBELL.  I  thank  the  gentle- 
man for  yielding.  Mr.  Speaker.  I  rise  in 
support  of  this  resolution,  and  also  to 
commend  the  gentleman  from  Illinois. 

Members  of  the  House  of  Represent- 
atives and  indeed  all  of  the  United 
States  view  with  alarm  and  revulsion 
the  continued  persecutions  and  repres- 
sions of  the  Baha'is  by  the  Ayatolla 
Khomeni. 

The  Baha'i  faith  is  represented  by 
over  7.200  locations  in  the  United 
States  with  a  significant  number  in  my 
own  State  of  South  Carolina.  Since 
the  1979  revolution  in  Iran  at  least  150 
members  of  the  Bahai  faith  have  been 
executed,  more  than  550  believers 
have  been  imprisoned,  and  many  more 
are  massing.  Thou.sands  of  Baha'is 
have  lost  their  homes,  jobs,  and  pos- 
.sessions:  no  child  of  Baha'i  parentage 
has  been  allowed  to  attend  school:  and 
all  places  holy  to  the  faith,  properties, 
and  cemeteries  have  been  confiscated 
or  destroyed.  Most  recently,  the  fol- 
lowers of  Khomeni  have  banned  all 
Baha'i  organizations  and  worship  serv- 
ices. 

To  those  of  us  from  a  country  found- 
ed on  religious  freedom,  these  actions 
are  abhorrent.  Though  we  may  not  all 
believe  the  same,  we  do  all  believe  in 
the  sanctity  of  life.  Khomeni's  sense- 
less and  brutal  treatment  of  the 
Baha'is  is  an  affront  to  all  peace- 
loving  peoples,  and  I  join  my  col- 
leagues in  condemning  the  actions  of 
Khomeni  and  his  thugs. 

I  hope  that  this  resolution  will  focus 
light  on  these  atrocities  so  that  these 
murders  and  tortures  may  be  lessened 
and  the  Baha'is  may.  in  fact,  live  in 
peace. 

•  Mr.  FASCELL.  Mr.  Speaker.  I  rise 
in  support  of  Hou.se  Concurrent  Reso- 
lution 226.  expressing  the  sense  of  the 
Congress  regarding  the  persecution  of 
members  of  the  Baha'i  religion  in  Iran 
by  the  Government  of  Iran. 

At  the  outset.  I  would  like  to  espe- 
cially commend  two  Members  for  their 
energetic  leadership  on  this  issue— the 
Honorable  John  Porter,  cochairman 
of  the  Human  Rights  Caucus  and 
sponsor  of  the  resolution,  and  the 
Honorable  Gus  Yatron,  chairman  of 
the  Subcommittee  on  Human  Rights 
and  International  Organizations, 
whose  subcommittee  conducted  hear- 
ings and  considered  the  resolution. 
House  Concurrent  Resolution  226  has 
broad  support  in  the  House  with  co- 
sponsorship  of  over  180  Members. 


The  persecution  of  the  Baha'is  in 
Iran  is  not  a  new  occurrence— it  has 
persisted  throughout  their  140  year 
history.  Most  unfortunately,  the 
abuses  have  intensified  to  an  intoler- 
able degree  since  the  1979  Islamic  Rev- 
olution. Over  150,  of  the  300,000 
Baha'is  in  Iran  have  been  executed 
since  that  time.  Estimates  of  the 
number  of  Baha'is  incarcerated  there 
range  from  500  to  over  700— many 
have  been  tortured,  and  some  have 
died  in  prison.  Even  women  and  chil- 
dren among  this  pacifistic  minority 
have  been  tormented  and  executed. 

In  an  egregious  disregard  for  the 
Baha'is.  not  only  did  the  Government 
officially  ban  the  Baha'i  religion  in 
August  1983.  but  it  has  targeted  these 
peace-loving  people  for  extreme  abuse. 
Baha'is  have  been  fired  from  their 
jobs,  denied  their  pensions,  and  had 
their  property  and  businesses  confis- 
cated—even their  religious  shrines  and 
cemeteries  have  been  desecrated  and 
destroyed.  The  basic  tenets  of  the 
Baha'i  beliefs— pacifism,  social  equali- 
ty, and  tolerance— make  them  particu- 
larly vulnerable  to  the  merciless  fanat- 
icism directed  against  them. 

Other  religious  minorities  in  Iran 
have  also  been  subjected  to  persecu- 
tion-Jews. Christians,  and  Zoroas- 
trians.  The  attacks  again.st  the  Baha'is 
have  been  the  mo.st  flagrant,  however. 

The  resolution  before  us  charges  the 
Iranian  Government  with  responsibil- 
ity for  respecting  the  rights  of  all  its 
citizens,  including  the  Baha'is:  con- 
demns that  Governments  decision  to 
label  all  Baha'i  activities  as  "criminal 
acts  ":  and  calls  on  the  President  to 
work  with  other  nations  to  appeal  to 
Iran  on  behalf  of  the  Baha'is.  and  to 
encourage  cooperation  with  U.N.  ef- 
forts, and  to  provide  humanitarian  as- 
sistance to  Baha'is  fleeing  from  Iran. 

Mr.  Speaker,  as  a  humanitarian 
appeal  to  Iran  to  encourage  its  sensi- 
tivity toward  the  Baha'is.  I  urge  the 
adoption  of  House  Concurrent  Resolu- 
tion 226.« 

Mr.  LEACH  of  Iowa.  Mr.  Speaker.  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  YATRON.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5580,  AUTHORIZING  FI- 
NANCIAL ASSISTANCE  FOR 
ORGAN  PROCUREMENT  ORGA- 
NIZATIONS 

Mr.  BEILENSON,  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-797)  on  the  reso- 
lution (H.  Res.  507)  providing  for  the 


13368 


consideration  of  the  bill  (H.R.  5580)  to 
amend  the  Public  Health  Service  Act 
to  authorize  financial  assistance  for 
organ  procurement  organizations,  and 
for  other  purposes,  which  was  referred 
to  the  House  Calendar  and  ordered  to 
be  printed. 


CONGRESSIONAL  RECORD— HOUSE 
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REPORT    ON    RESOLUTION    PRO- 
VIDING    FOR    CONSIDERATION 
OF   H.R.    5290.    COMPASSIONATE 
PAIN  RELIEF  ACT 
Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privileged 
report  (Rept.  No.  98-798)  on  the  reso- 
lution (H.  Res.  508)  providing  for  the 
consideration  of  the  bill  (H.R.  5290)  to 
establish  a  temporary  program  under 
which     parenteral     diacetylmorphine 
will  be  made  available  through  quali- 
fied pharmacies  for  the  relief  of  in- 
tractable   pain   due    to   cancer,    which 
was   referred   to   the   House   Calendar 
and  ordered  to  be  printed. 


REPORT  ON  RESOLUTION  PRO- 
VIDING FOR  CONSIDERATION 
OF  H.R.  5244,  DEPARTMENT  OF 
ENERGY  CIVILIAN  RESEARCH 
AND  DEVELOPMENT  ACT  FOR 
FISCAL  YEARS  1985.  1986.  AND 
1987 

Mr.  BEILENSON.  from  the  Commit- 
tee on  Rules,  submitted  a  privilege 
report  (Rept.  No.  98-799)  on  the  reso- 
lution (H.  Res.  509)  providing  for  the 
consideration  of  the  bill  (H.R.  5244)  to 
authorize  appropriations  to  the  De- 
partment of  Energy  for  civilian  re- 
search and  development  programs  for 
fiscal  years  1985.  1986.  and  1987. 
which  was  referred  to  the  House  Cal- 
endar and  ordered  to  be  printed. 


GENERAL  LEAVE 

Mr.  YATRON.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  suid  extend  their  remarks  on 
House  Concurrent  Resolution  226, 
which  was  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


WITHDRAWAL  OF  NAME  OF 
MEMBER  AS  COSPONSOR  OF 
H.R.  3795,  WINE  EQUITY  ACT 

Mr.  MRAZEK.  Mr.  Speaker,  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  H.R.  3795,  the 
Wine  Equity  Act. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


INCREASE  OF  PUBLIC  DEBT 
LIMIT 

Mr.  BEILENSON.  Mr.  Speaker,  by 
direction  of  the  Committee  on  Rules,  I 
call  up  House  Resolution  503  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution  as  fol- 
lows: 

H.  Res.  503 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may. 
pursuant  to  clause  Kb)  of  rule  XXIII.  de- 
clare the  House  resolved  into  the  Commit- 
tee of  the  Whole  House  on  the  Stale  of  the 
Union  for  the  consideration  of  the  bill  (H.R. 
5665)  to  provide  for  a  temporary  increase  in 
the  public  debt  limit,  and  for  other  pur- 
poses, and  the  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order 
against  the  consideration  of  the  bill  for  fail- 
ure to  comply  with  the  provisions  of  section 
402(a)  of  the  Congressional  Budget  Act  of 
1974  (Public  Law  93-344)  are  hereby  waived, 
and  all  points  of  order  against  the  bill  for 
failure  to  comply  with  the  provisions  of 
clause  5(a)  of  rule  XXI  are  hereby  waived. 
After  general  debate,  which  shall  be  con 
fined  to  the  bill  and  shall  continue  not  to 
exceed  one  hour,  to  be  equally  divided  and 
controlled  by  the  chairman  and  ranking  mi- 
nority member  of  the  Committee  on  Ways 
and  Means,  the  bill  shall  be  considered  as 
having  been  read  for  amendment  under  the 
five-minute  rule.  No  amendments  to  the  bill 
shall  be  in  order  except  amendments  recom- 
mended by  the  Committee  on  Ways  and 
Means,  which  shall  not  be  subject  to  amend- 
ment. At  the  conclusion  of  the  consider- 
ation of  the  bill  for  amendment,  the  Com- 
mittee shall  rise  and  report  the  bill  to  the 
Hou.se  with  such  amendments  as  may  have 
been  adopted,  and  the  previous  question 
shall  be  considered  as  ordered  on  the  bill 
and  amendments  thereto  to  final  passage 
without  intervening  motion  except  one 
motion  to  recommit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  California  (Mr.  Beil- 
ENSON)  is  recognized  for  I  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gentle- 
man from  Mississippi  (Mr.  Lott), 
pending  which  I  yield  myself  such 
time  as  I  may  consume. 

Mr.  Speaker,  House  Resolution  503 
provides  for  the  consideration  of  H.R. 
5665,  providing  for  a  temporary  in- 
crease in  the  public  debt  limit.  The 
resolution  allows  for  1  hour  of  general 
debate  to  be  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Committee  on 
Ways  and  Means. 

In  order  to  provide  for  expeditious 
consideration  of  this  urgent  measure. 
House  Resolution  503  is  a  modified 
closed  rule  permitting  only  the  consid- 
eration of  amendments  recommended 
by  the  Committee  on  Ways  and  Means 
which  themselves  are  not  subject  to 
amendment. 

The  rule  waives  section  402(a)  of  the 
Congressional  Budget  Act  of  1974 
against  consideration  of  the  bill.  Sec- 
tion 402(a)  prohibits  consideration  of 
legislation  containing  new  budget  au- 
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thority  not  reported  on  or  before  May 
15  prior  to  the  fiscal  year  in  which  it  is 
to  become  effective.  This  waiver  is  nec- 
essary because  section  3  of  H.R.  5665 
authorizes  appropriations  for  miscella- 
neous administrative  functions  of  the 
Secretary  of  the  Treasury  effective 
upon  enactment  of  the  bill,  thus  effec- 
tive in  fiscal  year  1984. 

In  addition.  House  Resolution  503 
waives  clause  5(a)  of  rule  XXI— pro- 
hibiting appropriations  in  measures 
reported  by  legislative  committees— 
against  the  bill.  This  waiver  is  neces- 
sary because  the  increase  in  the  public 
debt  limit  automatically  furnishes  new 
authority  to  pay  interest  on  the  in- 
creased debt  under  the  provisions  of 
the  Second  Liberty  Bond  Act,  which 
constitutes  an  appropriation.  This 
waiver  of  clause  5(a),  rule  XXI.  is  rou- 
tinely granted  for  bills  increasing  the 
public  debt  limit. 

Finally,  the  rule  provides  for  one 
motion  to  recommit. 

Mr.  Speaker,  the  current  limit  on 
the  public  debt  is  $1.49  trillion.  As  of 
May  II  the  out.standing  public  debt 
was  $1,481  trillion,  or  less  than  $9  bil- 
lion below  the  current  statutory  limit. 
The  Secretary  of  the  Treasury  has  tes- 
tified before  the  Committee  on  Ways 
and  Means  that  the  current  level  is 
adequate  to  meet  the  Federal  Govern- 
ment's financing  needs  until  May  24, 
1984.  If  the  present  limit  is  not  in- 
creased, the  Federal  Government  will 
be  unable  to  meet  its  obligations  by 
the  day  after  tomorrow. 

The  bill  made  in  order  by  the  rule 
provides  for  a  temporary  increase  of 
$30  billion  in  the  public  debt  limit  to  a 
level  of  $1.52  trillion.  This  temporary 
increase,  which  would  be  operative 
through  June  15,  1984.  was  reported 
from  the  Committee  on  Ways  and 
Means  on  a  bipartisan  basis  with  the 
realization  that  subsequent  action  to 
extend  the  debt  limit  would  be  neces- 
sary. The  appropriate  level  for  a  more 
substantial  increase  in  the  debt  limit 
will  be  determined  as  the  deficit  reduc- 
tion plans  adopted  by  both  Houses 
emerge  from  conference. 

H.R.  5665  would  also  increase  by  $50 
billion  the  authority  for  the  Treasury 
to  issue  bonds  bearing  interest  rates  in 
excess  of  4'/4  percent.  In  addition,  the 
bill  contains  10  separate  provisions 
which  authorize  appropriations  for 
various  administrative  functions  of  the 
department.  All  of  these  provisions 
were  requested  by  the  administration. 

Mr.  Speaker,  the  speedy  passage  of 
this  legislation  is  essential  to  the  func- 
tioning of  the  Federal  Government. 
Failure  to  adopt  this  measure  would 
raise  the  possibility  of  the  U.S.  Gov- 
ernment defaulting  on  its  obligations. 
I  urge  my  colleagues  to  allow  its  con- 
sideration by  adopting  House  Resolu- 
tion 503. 

Mr.  LOTT.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
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Mr.  Speaker.  House  Resolution  503 
is  a  modified  closed  rule  providing  for 
1  hour  of  general  debate  on  the  bill 
H.R.  5665  which  provides  for  a  tempo- 
rary increase  in  the  public  debt  limit 
through  June  15.  1984.  The  rule 
waives  section  402(a)  of  the  Budget 
Act  against  consideration  of  the  bill 
because  it  was  reported  after  May  15 
of  the  current  fiscal  year.  The  rule 
al.so  waives  clause  5(a)  of  rule  21 
against  consideration  of  the  bill.  That 
clause  prohibits  appropriations  in  a 
legislative  bill.  This  waiver  is  neces- 
.sary  because  any  increase  in  the  public 
debt  automatically  provides  new  au- 
thority to  pay  interest  on  the  in- 
creased debt  under  the  provisions  of 
the  Second  Liberty  Bond  Act. 

The  only  amendments  made  in  order 
under  this  rule  are  committee  amend- 
ments, which  shall  not  be  subject  to 
amendment.  A  request  was  made  by 
several  Members  to  make  in  order  a 
nongermane  amendment  to  create  a 
bipartisan  commission  on  the  deficit, 
but  the  Rules  Committee  did  not 
make  that  amendment  in  order.  Final- 
ly, the  rule  provides  for  one  motion  to 
recommit. 

Mr.  Speaker,  H.R.  5665  would  pro- 
vide for  an  increase  of  $30  billion  in 
the  public  debt  limit,  from  $1.49  tril- 
lion to  $1.52  trillion  through  June  15 
of  this  year.  Although  we  do  have  a 
procedure  under  House  Rule  49  for 
automatically  placing  the  debt  limit 
figure  in  the  budget  resolution  in  a 
joint  resolution,  this  bill  is  necessary 
because  we  have  not  yet  adopted  the 
first  budget  resolution  for  fiscal  1985. 
which  includes  a  revised  budget  reso- 
lution for  fi.scal  1984  as  well. 

Mr.  Speaker,  like  many  of  my  col- 
leagues, I  am  not  happy  about  once 
again  having  to  raise  the  public  debt 
limit.  But,  this  is  one  of  those  neces- 
sary evils  we  have  to  confront  from 
time  to  time  until  we  do  a  better  job  of 
bringing  down  deficits  and  controlling 
the  mounting  public  debt  and  the  in- 
terest we  are  paying  on  it.  I  therefore 
reluctantly  support  this  rule  and  the 
bill  it  makes  in  order,  and  urge  my  col- 
leagues to  do  likewise. 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  gentleman  from 
Virginia  (Mr.  Olin),  for  purposes  of 
debate  only. 

Mr.  OLIN.  Mr.  Speaker.  I  will  not  be 
able  to  support  the  rule  for  H.R.  5665. 
and  I  would  like  to  take  a  few  mo- 
ments to  state  my  reasons. 

We  are  asked  once  again  to  extend 
the  public  debt  limit.  Most  of  us  do 
not  like  taking  a  vote  like  this,  but  we 
have  no  other  choice. 

Mr.  Speaker,  we  have  an  opportuni- 
ty to  really  do  something  about  the 
growth  in  the  Federal  deficit.  Last 
Thursday,  I  and  three  of  our  col- 
leagues asked  the  Rules  Committee  to 
permit  an  amendment  to  H.R.  5665 
which  would  establish  a  national,  bi- 
partisan   commission    on    the   deficit. 


The  establishment  of  this  commission 
would  be  a  condition  for  raising  the 
limit  on  the  public  debt. 

The  Rules  Committee  denied  our  re- 
quest, and  I  respect  its  decision. 

The  vote  we  take  today  on  H.R.  5665 
will  carry  us  only  through  June  15  this 
year.  The  other  body  has  approved  an 
extension  until  the  end  of  June  1985. 

I  want  to  urge  that  the  House  con- 
ferees remain  firm  on  a  relatively 
short  extension  of  the  debt  limit.  And 
when  the  debt  limitation  expires 
again.  I  would  urge  that  we  take 
action  then  to  establish  a  national 
commission  to  solve  the  deficit  crisis 
for  good. 

The  establishment  of  such  a  com- 
mission has  already  been  proposed  by 
two  of  our  colleagues,  Les  AuCoin  and 
Chalmers  Wylie.  Last  fall,  they  intro- 
duced House  Joint  Resolution  382 
which  calls  for  a  15-member  commis- 
sion. Five  members  would  be  appoint- 
ed by  the  President,  five  by  the  House, 
and  five  by  the  other  body.  Its  recom- 
mendations would  be  due  after  the  No- 
vember elections. 

That  joint  resolution  now  has  153 
cosponsors  from  both  sides  of  the  aisle 
and  from  Members  representing  con- 
stituencies from  all  over  our  country. 

Mr.  Speaker,  our  experience  with 
the  Commission  on  Social  Security  is  a 
good  example  of  how  difficult  prob- 
lems can  be  worked  out  in  a  way  that 
can  be  supported  by  many  Members  of 
the  House,  the  administration,  and  the 
other  body.  Finding  ways  to  reduce 
the  deficit  will  be  much  more  difficult 
than  solving  the  problems  we  faced 
with  social  security.  The  answers  must 
be  arrived  at  in  a  bipartisan  fashion. 
That  is  what  a  national  commission 
has  to  offer  us. 

By  adopting  the  AuCoin-Wylie  reso- 
lution, we  will  be  sending  a  clear  mes- 
.sage  to  the  American  public  that  we 
are  serious  about  this  problem  and 
that  we  are  taking  strong  steps  to 
come  to  grips  with  it. 

The  bill  on  raising  the  public  debt 
limit  is  a  perfect  opportunity  to  really 
do  something  about  the  deficit. 

My  colleagues  and  I  were  not  suc- 
cessful in  getting  permission  to  offer 
an  amendment  that  would  establish 
this  commission.  That  is  why  I  want  to 
urge  the  House  conferees  not  to 
extend  the  debt  limit  beyond  June  of 
this  year  and  to  let  those  of  us  who 
support  a  national  deficit  commission 
have  our  chance  to  present  our  plan  to 
the  full  membership. 

Mr.  Speaker,  when  the  debt  ceiling 
next  comes  before  us  again  in  June.  I 
intend  to  request  a  rule  which  allows 
consideration  of  a  National  Deficit  Re- 
duction Commission  and  I  urge  all 
Members  to  support  this  positive 
action  on  the  Nation's  No.  I  economic 
problem. 


n  1500 


Mr  BEILENSON.  Mr.  Speaker,  we 
have  no  further  requests  for  time  on 
this  side. 

Mr.  LOTT.  Mr.  Speaker,  I  have  no 
further  request  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr  BEILENSON.  Mr.  Speaker.  I 
yield  back  the  balance  of  my  lime,  and 
I  move  the  previous  question  on  the 
resolution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  503  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill.  H.R.  5665. 

The  Chair  designates  the  gentleman 
from  Georgia  (Mr.  Ray)  as  Chairman 
of  the  Committee  of  the  Whole  and 
requests  the  gentleman  from  Washing- 
ton (Mr.  LowRY)  to  assume  the  chair 
temporarily. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill 
(H.R.  5665)  to  provide  for  a  temporary 
increase  in  the  public  debt  limit,  and 
for  other  purposes,  with  Mr.  Lowry  of 
Washington  (Chairman  pro  tempore) 
in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  first  reading  of  the  bill  is  dis- 
pensed with. 

Under  the  rule,  the  gentleman  from 
Illinois  (Mr.  Rostenkowski)  will  be 
recognized  for  30  minutes,  and  the 
gentleman  from  New  York  (Mr.  Con- 
able)  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  (Mr.  Rostenkowski). 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  yield  my.self  such  time  as  I  may 
consume. 

Mr.  Chairman,  the  substantive  con- 
tent of  this  bill  (H.R.  5665)  is  not  un- 
usual. Each  of  the  three  sections  in 
the  bill  relates  to  matters  that  the 
House  has  debated  and  passed  on 
every  year  or  two  of  the  past  several 
decades.  I  will  describe  the  bill  first 
and  then  discuss  the  committee's  rea- 
sons for  reporting  the  bill  in  this  form. 

AUTHORIZATION  OF  TREASURY  DEPARTMENT 
APPROPRIATIONS 

The  Treasury  Department  has  re- 
ceived appropriations  over  a  number 
of  years  for  administrative  items  and 
official  function  and  representational 
activities.  These  appropriations  have 
been  enacted  without  proper  authori- 
zation. At  the  request  of  the  Treasury 
Department  (submitted  in  executive 
communication  1410).  the  Ways  and 
Means  Committee  in  section  3  of  the 
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bill  has  approved  permanent  authori- 
zations for  10  activities.  The  bill  au- 
thorizes the  Secretary  of  the  Treasury 
to  conduct  these  activities,  only  to  the 
extent  that  funds  are  provided  in  ad- 
vance in  appropriations  acts. 

Generally.  these  authorizations 
relate  to  reciprocal  agreements  be- 
tween law  enforcement  agencies  in  the 
Treasury  Department  and  those  in 
State  and  local  governments,  and  to 
various  kinds  of  administrative  and 
housekeeping  activities  in  the  United 
States  but  primarily  in  foreign  coun- 
tries. A  description  of  the  authoriza- 
tions is  in  the  appendix  to  this  state- 
ment. 

INCREASED  EXCEPTION  FROM  4'4  PERCENT 
INTEREST  RATE  LIMIT 

For  the  past  dozen  years  or  so.  Con- 
gress has  allowed  the  Treasury  De- 
partment to  issue  to  the  public  a  limit- 
ed amount  of  bonds  that  pay  an  inter- 
est rate  above  4 '4  percent.  (A  bond 
when  issued  will  mature  more  than  10 
years  later.)  This  exception  has  been 
provided  in  recognition  that  interest 
rates  on  bonds  will  remain  above  4'4 
percent  for  the  foreseeable  future. 

Increases  in  this  authority  have 
been  provided  about  every  2  years. 
These  periodic  increases  of  limited  au- 
thority allow  Congress  to  review  the 
debt  management  practices  of  the 
Treasury  Department. 

Present  law  permits  up  to  $150  bil- 
lion in  bonds  to  be  issued  above  the 
4'4  percent  ceiling.  This  authority  will 
be  exhausted  late  this  year  or  early  in 
1985.  Section  2  of  the  bill  increases  the 
limit  to  $200  billion,  which  should 
carry  the  Treasury  Department 
through  1985  and  probably  into  1986 
and  provide  it  with  a  reasonably  long 
planning  period  for  management  of 
long-term  debt  issues. 

One  of  the  collateral  benefits  of  the 
long-term  bond  authority  exceptions 
has  been  a  gradual  lengthening  of  the 
average  maturity  of  the  public  debt. 
This  development  has  been  an  impor- 
tant objective  of  the  debt  managers  in 
the  Treasury  Department,  and  the 
House  and  the  Ways  and  Means  Com- 
mittee has  shared  in  this  goal.  In  the 
past  8  years,  the  steady  growth  of  the 
market  for  Treasury  bonds  has  con- 
tributed to  lengthening  the  average 
maturity  of  the  public  debt  from  2 
years  and  5  months  in  March  1976  to  4 
years  and  4  months  at  the  end  of 
March  1984. 

INCREASE  IN  PUBLIC  DEBT  LIMIT 

The  committee  has  approved  an  in- 
crease of  $30  billion  in  the  public  debt 
limit,  which  will  increase  the  present 
limit  from  $1,490  billion  to  $1,520  bil- 
lion. This  $30  billion  increase  is  in  the 
bill  as  reported  for  the  period  through 
June  15.  1984.  At  the  request  of  the 
Senate  Committee  on  Finance.  I  will 
offer  a  committee  amendment  at  the 
conclusion  of  general  debate  to  substi- 
tute June  22.  1984.  for  the  June  15 
date.  This  committee  amendment  will 


not  change  the  size  of  the  debt  in- 
crease contained  in  the  committee  bill 
but  only  extend  its  duration  for  7 
days.  An  increase  in  the  debt  limit  cov- 
ering a  longer  period  of  time  will  be  re- 
ported by  the  Ways  and  Means  Com- 
mittee when  the  budget  effects  of 
pending  tax  and  spending  bills  are 
known.  The  short-term  increase  is 
being  made  now  because  the  Treasury 
Department  has  informed  the  commit- 
tee that  the  present  limit  of  $1,490  bil- 
lion will  be  adequate  only  to  finance 
Federal  outla.vs  until  about  May  24— 
the  day  before  the  Memorial  Day 
recess  begins. 

The  present  situation  is  tight.  At  the 
close  of  business  on  May  16,  the  out- 
standing public  debt  was  just  $25  mil- 
lion below  the  statutory  ceiling— at 
$1,489,975  billion— and  the  operating 
cash  balance  was  $9.6  billion.  With  the 
debt  at  the  ceiling,  the  cash  balance  is 
virtually  the  only  .source  for  paying 
bills  until  the  debt  limit  is  increased, 
and  the  May  16  cash  balance  amount- 
ed to  an  average  SI. 6  billion  for  each 
working  day  from  the  16th  to  the 
24th. 

The  tight  situation  regarding  the 
debt  limit  explains  why  the  Ways  and 
Means  Committee  has  brought  a  debt 
limit  bill  to  the  floor  today,  but  why 
does  it  provide  only  temporary  adjust- 
ment? Why  does  the  committee  choose 
to  return  to  the  House  floor  in  le.ss 
than  a  month  with  another  request  to 
increase  the  debt  limit— probably  by  a 
greater  amount  and  for  a  longer  time 
period,  especially  when  the  committee 
is  usually  very  sensitive  to  the  hostili- 
ty of  the  House  to  annual,  large  in- 
creases in  the  public  debt  limit? 

Mr.  Chairman,  the  Committee  on 
Ways  and  Means  comes  to  the  floor 
with  this  brief  extension  of  the  statu- 
tory debt  limit  for  two  reasons.  The 
first  is  that  the  time  available  for 
acting  on  the  bill  is  unquestionably  in- 
adequate for  properly  debating  the 
historically  unprecedented  debt  limit 
increases  requested  by  the  administra- 
tion for  a  long-term  extension.  The 
second,  and  more  serious  concern  is 
the  paradox  of  having  struggled  for 
months  on  a  deficit  reduction  package 
and  then  sending  the  President  a  Me- 
morial Day  recess  package  that  only 
expands  the  Government's  ability  to 
borrow  money  by  unprecedented 
amounts.  This  can  only  mislead  the 
American  people,  the  financial  mar- 
kets and  others  around  the  world  who 
are  concerned  about  Americas  ability 
to  manage  its  own  fiscal  affairs. 
Before  we  give  the  administration  the 
long  extension  it  wants,  we  ought  to 
complete  work  on  the  tax  reform  bill 
and  the  outlay  reduction  package. 

The  chronology  of  our  efforts  re- 
flects both  the  frustration  and  the 
delay.  On  January  25.  in  his  state  of 
the  Union  message,  the  President 
called  for  a  downpayment "  deficit  re- 
duction of  $100  billion  over  the  next  3 


years.  The  House  welcomed  this  Presi- 
dents  new  found  willingness  to  ex- 
plore the  deficit  problem  and  expand 
it  into  a  downpayment  of  a  far  greater 
magnitude.  On  February  1,  the  Com- 
mittee on  Ways  and  Means  announced 
hearings  on  the  Presidents  1984  reve- 
nue program.  On  March  1,  the  com- 
mittee completed  its  consideration  of 
that  program  and  included  it  in  our 
pending  tax  reform  package. 

On  March  31.  working  on  an  expe- 
dited schedule,  the  House  Budget 
Committee  recommended  to  the 
House  a  deficit  reduction  package 
going  considerably  beyond  the  scope 
outlined  by  the  President  and  encom- 
passing the  entire  Ways  and  Means 
Committees  revenue  and  outlay  re- 
duction bill.  On  April  5.  the  House  ap- 
proved the  budget  for  the  fiscal  year 
1985  and  in  rapid  succession  imple- 
mented the  budget  blueprint  by  ap- 
proving the  tax  reform  bill  and  the 
spending  reduction  bill  that  combined 
the  outlay  reductions  recommended 
by  the  Ways  and  Means  and  other 
House  committees. 

Since  then,  Mr.  Chairman,  we  have 
waited.  We  have  waited  almost  2 
months  for  the  Senate  to  complete 
action  on  its  budget  resolution  and  on 
the  implementing  legislation. 

As  we  consider  this  debt  limit  bill 
today,  Mr.  Chairman,  we  recognize 
that  the  Senate  body  has  acted  on  its 
aggregate  package  but  the  outlook  for 
the  future  remains  uncertain.  The 
conference  ahead  will  be  trying.  We 
must  not  only  deal  with  items  not 
truly  related  to  deficit  reduction,  but 
also  face  a  controversial  procedural 
device,  in  the  form  of  appropriations 
caps,  which  ostensibly  limits  discre- 
tionary spending  (but  which  carries 
the  practical  effect  of  allowing  a  level 
of  defense  spending  higher  than  most 
Members  in  this  body  have  indicated  a 
willingness  to  accept). 

Thus.  Mr.  Chairman,  this  will  be  a 
difficult  conference  for  the  Ways  and 
Means  Committee  and  the  other  com- 
mittees involved.  To  show  our  commit- 
ment to  the  passage  of  a  trim,  effec- 
tive deficit  package,  we  must  move 
quickly.  If  the  conferees  apply  the 
same  seriousness  of  purpose  which  was 
demonstrated  in  the  House  (and  by 
the  Senate  Finance  Committee),  we 
can  pass  this  package  before  June  22. 
Once  the  House  has  completed  action 
on  the  conference  report,  the  Commit- 
tee on  Ways  and  Means  would  bring  to 
the  floor  a  further  debt  limit  exten- 
sion to  carry  the  Government  well 
into  1985. 

Under  section  3  of  the  bill,  the  Sec- 
retary of  the  Treasury  may.  to  the 
extent  provided  in  advance  in  appro- 
priations acts; 

First,  contract  for  the  temporary 
services  of  experts  or  consultants; 

Second,  contract  with  and  reimburse 
the  Department   of  State   for   health 


and  medical  services  for  employees  of 
the  Department  of  the  Treasury  and 
their  dependents  serving  in  foreign 
countries; 

Third,  obtain  insurance  for  official 
motor  vehicles  operated  in  foreign 
countries; 

Fourth,  install  and  maintain  facili- 
ties as  necessary  for  the  performance 
of  protective  functions  of  the  Depart- 
ment of  the  Treasury  on  property  not 
owned  by  the  U.S.  Government; 

Fifth,  maintain,  repair,  and  clean 
uniforms  furnished  by  the  Depart- 
ment of  the  Treasury  to  uniformed 
employees; 

Sixth,  enter  into  reciprocal  assist- 
ance agreements  with  State  and  local 
law  enforcement  agencies; 

Seventh,  provide  for  official  func- 
tions, and  reception  and  representa- 
tion activities; 

Eighth,  provide  athletic  and  related 
activities  for  students  at  the  Federal 
Law  Enforcement  Training  Center; 

Ninth,  acquire  real  property  in  for- 
eign countries  by  lease  and  personal 
property  by  purchase  or  lease,  when 
necessary  for  the  performance  of  offi- 
cial business;  and 

Tenth,  provide  laboratory  a.ssistance 
to  State  and  local  law  enforcement 
agencies. 

n  1510 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  5  minutes  to  the  distinguished 
gentleman  from  Texas  (Mr.  Paul). 

Mr.  PAUL.  Mr.  Chairman,  during 
the  past  year,  it  seems  many  Members 
of  Congress  finally  got  the  message 
that  we  have  run  out  of  money  to 
spend.  But  tragically,  this  awareness 
has  not  slowed  down  our  propensity 
for  appropriating  the  peoples  money. 
We  are  bankrupt,  yet  we  spend  as  if 
our  coffers  were  flush.  I  can  think  of 
no  words  adequate  to  describe  this 
childish  behavior. 

Now  wc  are  once  again  engaging  in 
the  shameful  and  cowardly  action  of 
increasing  the  national  debt.  We  have 
two  clear  choices:  Continue  to  live  it 
up  today  and  leave  the  bills  for  those 
not  yet  born;  or,  decide  it  is  time  to 
stop  spending  money  that  we  do  not 
have  and  immediately  balanre  the 
budget  by  reducing  spending.  An 
"aye"  vote  for  increasing  the  debt  ceil- 
ing is  a  vote  to  ignore  the  conse- 
quences of  our  budgets.  It  will  be  our 
children  and  grandchildren  who  will 
pay  the  ultimate  price  for  our  folly 
and  frivolity.  That  price  is  one  of 
broken  dreams,  lost  hopes,  and  hun- 
dreds of  billions  of  dollars  in  unpaid 
bills.  The  only  consolation  the  next 
generation  will  have  is  the  knowledge 
that  their  parents  and  grandparents 
lived  it  up.  But  is  future  prosperity  so 
cheap  that  we  would  sacrifice  it  to  our 
narrow,  short  run  self-interest? 

The  consequences  of  the  national 
debt  are  terrifying.  Yet.  why  do  we 
hear  so  little  about  it  in  the  media? 


While  the  Members  of  this  body  cap- 
ture headlines  bickering  about  camera 
angles,  a  legacy  is  being  created  that 
threatens  our  liberty  and  our  prosperi- 
ty. The  conclusions  of  the  Grace  Com- 
mission indicate  where  we  are  headed: 
A  Federal  debt  of  $13  trillion  and 
annual  interest  payments  on  the  debt 
of  $1.5  trillion,  just  16  years  from  now. 
Our  actions  today  in  approving  an  in- 
crease in  the  debt  ceiling  will  take  us  a 
step  closer  to  this  disaster.  It  is  espe- 
cially alarming  to  note  that  the  ad- 
ministration is  anticipating  the  need 
to  raise  the  debt  ceiling  to  $1,824  tril- 
lion, a  jump  of  $240  billion,  during 
fiscal  year  1985  which  is  more  than 
$334  billion  above  the  current  ceiling. 
This  indicates  the  administration  does 
not  trust  its  own  deficit  predictions. 

We  must  start  saying  no  to  special 
interests.  By  saying  no  today  to  this 
debt  ceiling  increase,  we  can  keep  the 
national  debt  from  increasing  by  $334 
billion— a  22-percent  jump— over  the 
next  16  months.  The  process  of  restor- 
ing fiscal  responsibility  must  start 
with  a  decision  that  $l'j  trillion  in 
debt  is  enough.  Then  we  can  begin  to 
reduce  spending.  First,  we  eliminate 
foreign  loans  and  foreign  giveaways, 
which  enrich  foreign  leaders  and  im- 
poverish their  citizens.  We  must  also 
eliminate  subsidies  to  Communist  na- 
tions, so  that  they,  not  the  American 
people,  have  to  foot  the  bills  for  their 
war  machine.  And,  let  us  begin  reduc- 
ing appropriations  for  misguided  do- 
mestic programs  which  lock  Americans 
into  poverty.  The  process  will  not  be 
easy— it  never  is  easy  to  say  no.  But 
each  dollar  we  save  for  the  taxpayers 
will  help  create  a  private  sector  job 
and  an  income  for  some  worker. 

Finally,  let  us  heed  the  warning  of 
Thomas  Jefferson; 

I  place  economy  among  the  first  and  mcst 
important  virtues,  and  public  debt  as  the 
greatest  of  dangers.  To  preserve  our  inde 
pendence.  we  must  not  let  our  rulers  load  us 
with  perpetual  debt.  We  must  make  our 
choice  between  economy  and  liberty,  or  pro- 
fusion and  servitude.  If  we  can  prevent  the 
Government  from  wasting  the  labors  of  the 
people  under  the  pretense  of  caring  for 
them,  they  will  be  happy. 

Mr.  CONABLE.  Mr.  Chairman.  I 
now  yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  at  the  outset  I  would 
like  to  read  a  couple  of  paragraphs 
from  a  letter  sent  by  the  Secretary  of 
the  Treasury  to  the  chairman  of  the 
committee,  which  is  a  matter  of  public 
record.  But  I  think  it  expresses  the 
need  for  this  legislation  quite  clearly. 

The  United  States  has  not  defaulted  on 
any  of  its  debt  obligations  and  ha.s  not  had 
its  checks  returned  for  insufficient  funds 
since  the  founding  of  the  Republic.  Hence, 
this  country  possesses  the  strongest  credit 
in  the  world.  The  full  con.sequences  of  a  de- 
fault by  the  United  State.s  are  impossible  to 
predict  and  awesome  to  anticipate.  Denigra- 
tion of  the  full  faith  and  credit  of  the 
United  States  would  have  incalculable  ef- 
fects on  the  domestic  money  markets  and 


on  the  value  of  the  dollar  in  exchange  mar- 
kets. The  Nation  can  ill  afford  taking  the 
risks  involved  in  default. 

If  the  Congress  does  not  act  and  the  debt 
limit  is  not  increased  by  May  24,  the  Gov- 
ernment likely  will  be  unable  to  meet  all  of 
its  essential  obligations  when  they  fall  due 
including  social  security  checks,  payroll 
checks,  unemployment  checks,  defense  con- 
tracts, and  principal  interest  on  its  securi- 
ties. 

In  the  light  of  this  not  unexpected 
communication,  Mr.  Chairman,  I  sup- 
port the  passage  of  H.R.  5665,  which 
would  increase  the  Federal  debt  ceil- 
ing by  a  relatively  slight  amount  for  a 
relatively  short  period  of  lime. 

The  bill,  as  reported  by  the  Commit- 
tee on  Ways  and  Means,  would  provide 
a  $30  billion  increase  in  the  debt  ceil- 
ing until  June  15.  1984.  A  committee 
amendment  to  change  that  date  to 
June  22  (a  1-week  extension)  will  be 
offered  by  our  chairman  at  the  conclu- 
sion of  general  debate,  and  I  intend  to 
vote  for  the  amendment  as  well  as  the 
bill. 

The  current  ceiling  is  $1,490  billion 
and  the  Treasury  Department  esti- 
mates that  its  borrowing  requirements 
will  reach  that  level  by  May  24.  If  we 
do  not  raise  the  ceiling  by  that  date, 
Treasury  obligations  cannot  be  met, 
and  the  Government  will  begin  grind- 
ing slowly  to  a  halt. 

The  dollar  amount  of  the  proposed 
increase  in  the  debt  ceiling  is.  of 
course,  essential.  But  also  of  impor- 
tance is  the  time  limit  in  the  bill. 

If  a  conference  on  the  deficit  down 
payment  package  were  not  pending, 
our  committee  probably  would  be 
before  you  today  seeking  an  increase 
of  much  longer  duration.  I  think  my 
chairman  and  I  agree  on  thai.  But  the 
conference  is  imminent,  and  we  want 
to  expedite  action  on  it.  By  imposing  a 
new  debt  ceiling  deadline,  near  the 
end  of  next  month,  we  are  providing 
an  additional  incentive  for  the  confer- 
ence, and  the  Congress,  to  complete 
work  promptly  on  the  deficit  down- 
payment. 

Obviously,  the  deficit  downpayment 
permits  us  to  anticipate  additional 
debt  requirements  in  the  future  as 
well. 

As  the  chairman  of  our  committee 
has  indicated,  the  amendment  to 
extend  the  debt  deadline  to  June  22 
will  be  offered  at  the  request  of  the  Fi- 
nance Committee.  There  was  some  re- 
alistic apprehension  in  the  other  body, 
as  I  understand  it,  that  the  downpay- 
ment package  might  not  be  completed 
by  June  15.  As  far  as  I  am  concerned, 
the  extension  is  acceptable.  As  long  as 
we  can  finish  our  task  on  revenues  and 
expenditures  by  the  end  of  June,  we 
will  have  reached  a  major  fiscal  objec- 
tive. 

Although  the  leading  purposes  of 
H.R.  5665  arc  to  provide  a  downpay- 
ment deadline  and  give  the  Treasury 
temporary    relief,    the    measure   does 
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have  other  elements.  It  also  increases 
the  amount  of  market-rate  Treasury 
bonds  which  may  be  issued  from  $150 
billlion  to  $200  billion.  The  current 
market  rate  for  Treasury  bonds  is  in 
the  low  13-percent  range.  Without  spe- 
cial action  to  increase  the  authority  to 
issue  market-rate  Treasury  bonds,  the 
Government  would  be  unable  to  pay 
more  than  4'4  percent  interest  to  in- 
vestors. At  a  4 '4-percent  interest  rate, 
it  is  likely  that  no  one  would  but  the 
securities.  The  Treasury  Department 
should.  I  think,  finance  our  debt  by  is- 
suing securities  with  a  broad  spectrum 
of  maturities.  It  gives  balance  and  sta- 
bility to  our  debt  financing  operations. 

Finally,  H.R.  5665  provides  the  De- 
partment with  authority  it  has  re- 
quested to  carry  on  several  miscellane- 
ous administrative  activities.  These  in- 
clude authorization  to  enter  reciprocal 
agreements  with  State  and  local  law 
enforcement  agencies:  to  obtain  auto- 
mobile insurance  for  vehicles  operated 
in  foreign  countries  and  to  reimburse 
the  State  Department  for  medical 
services  provided  to  Treasury  person- 
nel serving  outside  the  United  States. 
H.R.  5665  respects  the  role  of  the  ap- 
propriations process  by  making  these 
authorizations  subject  to  relevant  ap- 
propriation bills. 

These  appear  to  me  to  be  worth- 
while provisions,  and  deserving  of  our 
support.  For  the  overriding  reason  we 
are  here,  Mr.  Chairman,  is  to  increase 
the  debt  ceiling  enough  to  allow  the 
Congress  to  complete  action  on  a  defi- 
cit reduction  downpayment  package.  I 
submit  that  is  reason  enough,  and  I 
urge  my  colleagues  to  vote  in  favor  of 
H.R.  5665. 

n  1520 

Mr.  ROSTENKOWSKI.  Mr  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Texas 
(Mr.  Brooks). 

Mr.  BROOKS.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman,  I  asked  for  the  time 
because  I  am  concerned  over  a  provi- 
sion of  H.R.  5665,  which  amends  title 
31  of  the  United  States  Code,  to  au- 
thorize the  Secretary  of  the  Treasury 
to  install  and  maintain  fencing,  light- 
ing, guard  booths,  and  other  facilities 
as  necessary  for  the  performance  of 
protective  functions  of  the  Depart- 
ment of  the  Treasury  on  property  not 
owned  or  under  jurisdiction  and  con- 
trol of  the  U.S.  Government  and,  sub- 
sequently, to  remove  the  facilities 
therefrom. 

In  1976,  after  my  committee  had  ex- 
posed the  expenditure  of  over  $17  mil- 
lion in  Government  funds  on  Presi- 
dent Nixon's  private  homes,  the  Con- 
gress passed  the  Presidential  Protec- 
tion Assistance  Act  of  1976.  Public 
Law  94-524.  Our  investigation  showed 
that  the  excesses  and  abuses  were  par- 
tially  attributable    to    the    indefinite- 


ncss  of  existing  laws  governing  such 
expenditures. 

Public  Law  94-524  established  a  com- 
prehensive statutory  scheme  to  govern 
such  expenditures  by  the  Secret  Serv- 
ice. Provisions  of  law  included  the  re- 
quirement that  one  nongovernmental 
property  be  designated  to  be  fuly  se- 
cured on  a  permanent  basis,  a  limita- 
tion of  $10,000  on  expenditures  for 
protection  of  additional  nongovern- 
mental properties,  provisions  govern- 
ing disposition  of  property  upon  termi- 
nation of  Secret  Service  protection, 
and  reporting  requirements  on  ex- 
penditures made  by  Federal  protective 
agencies  for  nongovernmental  proper- 
ties. 

In  order  to  avoid  any  misinterpreta- 
tion of  the  relationship  between  au- 
thority contained  in  H.R.  566*  and  the 
statutory  scheme  of  Public  Law  94- 
524,  I  would  ask  the  chairman  of  the 
Ways  and  Means  Committee  whether 
it  is  intended  the  authority  granted  in 
H.R.  5665  be  subject  to  the  provisions 
of  Public  Law  94-524. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, if  the  gentleman  will  yield,  the 
gentleman  is  correct.  The  authority 
contained  in  H.R.  5665  regarding  pro- 
vision of  facilities  as  necessary  for  the 
performance  of  protective  functions  of 
the  Department  of  the  Treasury  on 
nongovernmental  property  is  subject 
to  the  provisions  and  requirements  of 
Public  Law  94-524. 

Mr.  BROOKS.  Mr,  Chairman.  I 
want  to  thank  the  gentleman  from  Il- 
linois very  much. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man. I  reserve  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman      from      Nevada      (Mrs. 

VUCANOVICH). 

Mrs.  VUCANOVICH.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  debt  limit  extension.  In  a  very 
matter  of  fact  manner,  the  House 
today  will  approve  another  $30  billion 
in  public  debt— that  on  top  of  the 
$1,490  trillion  we  already  owe.  We 
need  this  money  to  provide  cash  for 
Government  operations  through  June 
15  of  this  year.  Otherwise  we  will  run 
out  on  or  about  May  24. 

That  means  that,  by  the  close  of 
business  today,  we  will  have  OK'd  an- 
other 130  dollars  worth  of  debt  for 
every  American.  Add  that  to  what  we 
have  already  borrowed,  and  every  citi- 
zen in  this  country  can  say  he  or  she 
has  cosigned  a  note  for  this  Govern- 
ment. And,  that  note  amounts  to  just 
over  $6,000  in  principle— per  person, 
not  per  family. 

That  is  the  most  debt  we  have  ever 
piled  on  our  people.  It  is  too  high,  it  is 
symptomatic  of  a  greater  problem,  and 
we  are  the  only  ones  who  can  stop  it. 


And,  as  we  discuss  this  measure  that 
we  all  know  will  pass,  we  will  hear 
some  of  our  colleagues  decrying  the 
administration  for  its  inability  to  con- 
trol the  budget,  some  of  our  colleagues 
making  the  good  management  argu- 
ment for  why  we  need  this  money,  and 
some  colleagues  remaining  silent 
knowing  they  will  vote  "aye, "  but  not 
liking  it  one  bit. 

Ironically,  those  who  today  will 
decry  the  administration  are  the  same 
distinguished  members  of  this  body 
who,  earlier  this  year,  labeled  the 
Presidents  budget  "dead  on  arrival" 
and  proceeded  to  force  on  this  Nation 
this  years  first  concurrent  budget  res- 
olution, complete  with  its  'tax  as  you 
spend"  provision,  called  "pay  as  you 
go"  for  media  purposes,  that  mandates 
both  higher  spending  and  higher  taxes 
in  coming  years,  and  does  nothing  to 
attack  the  real  problem  of  congres- 
sional overspending. 

And.  those  who  will  make  the  good 
management  argument  will  be  abso- 
lutely correct,  if  their  argument  is 
viewed  in  the  bureaucratic  vacuum  of 
Capitol  Hill.  But  if  you  take  that  good 
management  argument  to  its  logical 
conclusion  as  my  constituents  in 
Nevada  do.  you  must  ask  the  question. 
Why  is  congressional  good  manage- 
ment always  remedial?  Why  are  not 
we  good  managers  at  appropriations 
time?  Why  must  we  wait  for  that  un- 
pleasant call  from  the  banker  before 
we  adopt  this  good  management  pos- 
ture? 

Our  good  management  has  produced 
public  debt  that  accounts  for  44  per- 
cent of  this  Nations  GNP.  And.  con- 
trary to  what  we  will  hear  today,  it 
has  not  all  happened  since  Ronald 
Reagan  took  office.  Under  Jimmy 
Carter,  the  Congress  piled  up  debt  of 
just  over  $900  billion.  And.  since  that 
time,  public  debt  as  a  percentage  of 
GNP  has  been  increasing  to  the  point 
where  it  is  projected  to  reach  50  per- 
cent by  1987. 

The  bottom  line  is  simply  this:  It 
does  not  matter  who  is  President. 
Public  debt  has  been  piling  up  since 
1917  when  Congress  authorized  the 
borrowing  of  $7.5  billion.  Since  then, 
with  few  exceptions,  its  been  growing 
continuously  and  has  not  fallen  in  the 
last  20  years.  I  urge  my  colleagues  to 
oppose  this  measure. 

Mr.  CONABLE.  Mr.  Chairma^.  I 
yield  3  minutes  to  the  vigilant  gentle- 
man    from    California    (Mr.     Danne- 

MEYER). 

Mr.  DANNEMEYER.  I  thank  the 
distinguished  Member  from  New  York 
for  yielding  me  this  time. 

At  a  time  like  this  I  think  there  are 
certain  principles  that  speak  very  elo- 
quently on  what  we  are  about. 

The  first  one  asks  who  is  responsible 
for  the  level  of  spending  in  this  coun- 
try? 


Now  we  will  hear  political  pundits 
around  the  Nation  say.  Well,  it  is  the 
President:  he  is  in  the  White  House. 
But  the  fact  of  the  matter  is  if  we  the 
Congress  do  not  approve  this  increase 
in  the  debt  ceiling,  the  President  no 
matter  who  he  or  she  is,  cannot  spend 
the  money.  So  the  buck  stops  here.  We 
are  responsible,  the  Congress  of  the 
United  States,  for  the  spending  level 
of  this  country. 

The  second  question  comes  up: 

Well,  we  have  already  appropriated 
the  money,  this  is  kind  of  a  pro  forma 
routine  we  are  going  through.  You 
know,  we  have  made  the  obligations 
on  the  part  of  the  Government:  come 
along  now,  do  not  cause  all  this  trou- 
ble. Let  us  just  go  ahead  and  raise  this 
ceiling  a  little  higher,  and  pay  our 
bills. 

I  do  not  fall  into  that  school  for  a 
very  simple  reason.  In  many  cases  this 
Member  from  California  did  not  vote 
for  the  appropriations  which  have  re- 
sulted in  the  necessity  of  raising  the 
debt  ceiling. 

But  even  if  I  had,  the  question 
comes  up  and  should  be  in  the  mind  of 
all  of  us:  What  happens  if  we  do  not 
approve  this  increase  in  the  debt  ceil- 
ing? It  is  very  simple.  We  will  find 
ways  to  cut  the  spending  so  as  to  con- 
form to  the  existing  national  debt. 

Well,  when  you  propose  to  do  that, 
immediately  comes  the  question  where 
to  cut:  There  are  several  alternatives 
that  have  been  proposed  this  year. 
One  is  to  freeze  Federal  spending  for 
1985  to  what  we  spent  in  1984.  De- 
pending on  whose  figures  you  believe 
and  what  is  included  within  the  freeze. 
we  could  save  at  least  $35  to  $45  bil- 
lion with  that. 

Another  alternative  that  could  be 
considered  to  avoid  adding  this  addi- 
tional $30  billion,  is  the  Grace  Com- 
mission recommendations.  The  Presi- 
dential Commission  recommended 
spending  cuts  totaling  some  $424  bil- 
lion over  3  years.  The  CBO  in  analyz- 
ing that  work  product  has  said,  "Well, 
they  only  total  $98  billion."  Well,  that 
is  $98  billion  we  can  use. 

The  point  is  I  think  each  of  us  in  our 
political  system  should  be  accountable 
for  what  we  do.  Our  roUcall  vote  on 
how  we  vote  can  tell  or  speak  elo- 
quently to  our  constituents  whether  a 
Member  of  this  House  is  responsible 
for  raising  the  debt  on  our  grandchil- 
dren and  great  grandchildren,  yet  an- 
other notch. 

So  I  ask  my  colleagues  to  reject  this 
measure. 


Mr. 


D  1530 
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yield  7  minutes  to  the  distinguished 
gentleman  from  Illinois  (Mr.  Philip 
M.  Crane). 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man. I  take  a  position  that  I  know  is 
not  shared  with  some  of  our  leaders  on 
the  Republican  side  of  the  aisle  who 


believe  that  the  responsible  thing  to 
do  is  to  raise  the  debt  ceiling,  while,  in 
my  judgment,  that  is  not  the  responsi- 
ble alternative  for  fiscal  conservatives. 

I  share  the  sentiments  of  my  good 
friend  from  California  here  on  that 
subject. 

An  important  thing  for  all  Members 
faced  with  this  vote  to  acknowledge  is 
their  role  in  contributing  to  the  neces- 
sity for  hiking  the  debt  ceiling.  Inter- 
estingly enough,  the  National  Taxpay- 
ers Union  has  just  come  out  with  its 
latest  rating  of  the  Congress  for  the 
first  session  of  this  term.  It  is  instruc- 
tive for  people  to  review  the  contents 
thereof  because  the  National  Taxpay- 
ers Union  rates  us  on  the  basis  of  the 
total  number  of  dollars  we  vote  to 
spend.  They  do  not  make  subjective 
evaluations  as  to  good  spending  versus 
bad  spending,  it  is  all  spending,  from 
welfare  to  weapons. 

If  you  examine  the  contents  of  that 
rating  one  can  pretty  well  identify 
those  who  have  the  responsibility  to 
cast  the  vote  to  hike  the  debt  ceiling 
as  a  means  of  providing  for  the  levels 
of  spending  that  were  dictated  by 
their  earlier  votes. 

Now,  there  is  something  else  that 
needs  some  clarification,  namely,  the 
whole  subject  of  responsibility  for 
spending.  U.S.  News  &  World  Report, 
in  their  recent  issue  with  red  ink  spill- 
ing over  the  Capitol  dome,  attempted 
to  suggest  that  Presidents  have  some- 
thing to  do  with  budgets. 

Presidents  have  nothing  to  do  with 
budgets,  have  nothing  to  do  with 
spending  except  in  a  negative  way  and 
that  is  through  exercise  of  the  veto. 

Can  you  imagine  trying  to  run  a  cor- 
poration as  a  chief  executive  officer 
sitting  down  with  your  board  of  direc- 
tors at  the  beginning  of  the  year  and 
then  charting  the  anticipated  expendi- 
tures for  that  year  and  as  CEO,  when 
you  knew  you  could  make  an  economy 
while  still  carrying  out  the  intent  of 
the  board,  failing  to  do  so?  You  would 
get  your  pink  slip  by  the  end  of  the 
year. 

But  the  fact  is  that  is  the  way  our 
National  Government  is  run.  You  re- 
member back  in  the  days  of  Richard 
Nixon  when  in  attempting  to  carry  out 
the  congressional  mandate  he  im- 
pounded money,  that  is.  he  saved 
money  to  the  taxpayer.  And  what  did 
this  body  do?  It  promptly  passed  the 
Anti-Impoundment  Act  which  says 
you  cannot  make  those  economies 
even  if  you  see  opportunities  to  do  so. 

The  fact  of  the  matter  is  that  from 
the  beginning  of  the  Republic  all  gen- 
eral spending  bills,  general  appropria- 
tion bills,  have  always  originated  in 
this  Chamber.  Just  like  constitutional- 
ly the  tax  function  is  a  mandated  re- 
sponsibility of  this  Chamber.  That 
means  not  only  do  we  originate  the 
spending,  we  originate  the  taxation, 
we  originate  the  policies,  and  the  ar- 


rangement of  priorities.  These  are 
first  and  foremost  House  functions. 

For  anyone  who  wants  to  assess 
blame  based  on  any  partisan  consider- 
ation. I  would  simply  remind  my  col- 
leagues on  the  other  side  of  the  aisle, 
that  in  the  last  52  years  Republicans 
have  controlled  this  Chamber  only  4 
years,  and  the  last  time  was  30  years 
ago. 

In  addition  to  that,  if  you  look  at 
the  pictures  of  Presidents  depicted  as 
U.S.  News  &  World  Report  did  over 
budget  surpluses  or  budget  deficits  in 
the  post-World  War  II  era,  Harry 
Truman  looks  very  good.  I  think  it  was 
four  of  the  six  budget  surpluses  that 
we  have  had  in  the  last  40  years  in  this 
country  that  he  presided  over.  But  one 
of  those  Congresses  that  gave  him 
budget  surpluses  was  what  he  called 
the  do-nothing  Congress.  It  was  not  a 
do-nothing  Congress,  it  was  one  of 
those  two  Republican  Congresses  that 
we  have  had  in  better  than  half  a  cen- 
tury. They  were  responsible  at  least 
for  giving  this  Nation  budget  sur- 
pluses. 

The  concern  I  have  on  this  point  is  a 
startling  fact  that  everybody  in  this 
Chamber  ought  to  chew  on.  especially 
if  you  have  children.  If  we  balance  the 
budget  every  year  for  the  next  16 
years— and  if  you  harken  back  over 
the  previous  16  to  1968.  we  only  did  it 
once— if  we  balance  the  budget  for  the 
next  16  years  running  to  the  year 
2000.  we  finance  it  at  10  percent  inter- 
est" rates— and  that  is  another  very  op- 
timistic assumption— our  $1.5  trillion 
national  debt  goes  to  $7.5  trillion  by 
the  year  2000.  Now  that  is  with  no  ag- 
gravation of  this  grave  problem  that  is 
confronting  our  country  and  is  threat- 
ening, in  my  estimation,  to  kill  the 
goose  that  lays  the  golden  eggs. 

This  is  not  a  partisan  issue.  All  of  us 
have  a  profound  stake  in  what  goes  on 
here  in  terms  of  trying  to  rein  in  the 
excessive  spending. 

Let  me  give  my  colleagues  a  quick 
example  of  what  has  been  done  in  our 
neighboring  Slate  of  Delaware. 

Pete  du  Pont,  former  colleague, 
came  to  the  Governor's  office  in  1977. 
At  that  time  they  were  running  defi- 
cits 50  percent  of  their  annual  reve- 
nues, Delaware's  bond  rating  was  No. 
50  out  of  50  States,  and  they  had 
amongst  the  highest  taxes  in  this 
country. 

What  they  did  in  the  State  of  Dela- 
ware was  to  pass  a  constitutional 
amendment  requiring  balanced  budg- 
ets. They  cannot  spend  more  than  98 
percent  of  what  they  take  in.  They 
have  run  budget  surpluses  every  year 
since,  their  bond  rating  has  gone  from 
No.  50  up  to  15.  In  addition  to  that, 
Pete  du  Pont  got  the  first  tax  cut  in 
the  history  of  the  Stale  of  Delaware 
passed  in  1982,  and  there  is  another 
one  scheduled  for  this  summer. 
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I  think  it  speaks  to  the  importance 
of  imposing  some  kind  of  external  dis- 
cipline. As  Thomas  Jefferson  said— 
"Bind  the  rascals  down  with  the 
chains  of  the  Constitution." 

This  is  one  area  where  we  have  not 
been  bound  and  where  some  kind  of 
discipline  is  desperately  neeeded. 

Mr.  AuCOIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to 
the  gentleman  from  Oregon. 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding. 

Before  the  week  is  over  the  gentle- 
man may  have  an  opportunity  to  vote 
for  some  $20  billion  in  further  reduc- 
tions by  voting  against  the  MX  mis- 
sile. 

Would  the  gentleman  support  such 
an  amendment? 

Mr.  PHILIP  M.  CRANE.  I  will  not 
vote  against  the  MX  missile. 

And  if  I  may  reclaim  my  time  for  a 
second.  I  would  like  to  address  the  fic- 
tion that  this  irresponsibility  is  be- 
cause of  defense  spending  because  the 
gentleman  knows  we  are  spending  less 
than  Carter  recommended. 

Mr.  DANNEMEYER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  PHILIP  M.  CRANE.  I  yield  to 
the  gentleman  from  California. 

Mr.  DANNEMEYER.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  to  ask 
my  colleague  from  Oregon  and  I  would 
like  to  extend  a  question  to  my  col- 
league. Is  the  gentleman  aware  that 
over  the  last  20  years  defense  spending 
in  this  country,  expressed  in  1972  con- 
stant dollars  adjusting  for  the  impact 
of  inflation  is  up  25  percent,  whereas 
social  spending  is  up  350  percent:  is 
the  gentleman  aware  of  that? 

Mr.  AuCOIN.  If  the  gentleman  will 
yield  to  me.  I  would  say  to  the  gentle- 
man from  California  that  the  answer 
to  that  question  is:  So  what? 

The  real  question  is  how  much  is 
needed  to  defend  this  country.  This 
idea  of  bandying  about  percentage 
comparisons  between  domestic  and 
military  spending  does  not  make  any 
sense  at  all.  It  is  certainly  no  basis  on 
which  to  justify  a  first  strike  weapon, 
which  will  drain  $20  billion  out  of  the 
Treasury. 

I  am  surprised  the  gentleman,  who  is 
against  spending,  would  vote  for  the 
MX. 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  3  minutes  to  the  vigilant  and 
acerbic  gentleman  from  Minnesota 
(Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Chairman,  once 
again  we  find  ourselves  faced  with  the 
need  to  increase  the  public  debt  limit, 
so  that  the  Treasury  Department  can 
continue  to  borrow  the  funds  neces- 
sary to  keep  the  Government  in  oper- 
ation. 

It  is  perhaps  ironic  that  at  the  same 
time  we  are  increasing  the  debt  limit, 
we  are  also  in  the  process  of  complet- 


ing work  on  the  1985  budget  resolu- 
tion, the  1985  reconciliation  package, 
and  the  Tax  Reform  Act  of  1984,  the 
third  tax  increase  bill  to  be  considered 
by  the  Congress  in  as  many  years. 

The  fiscal  year  1985  budget  was  not 
my  budget.  I  did  not  support  it  in  the 
Budget  Committee,  and  I  did  not  vote 
for  it.  Nor  am  I  likely  to  vote  for  the 
final  conference  agreement  this  year. 

Because  the  Congress  has  approved 
the  budget,  and  because  the  money 
has  been  spent.  I  believe  we  must 
borrow  the  money  to  pay  the  bills. 
Congress  has  danced,  and  so  have  its 
beneficiaries.  This  bill  pays  the  piper. 
H.R.  5665.  with  the  committee  amend- 
ment, provides  for  a  temporary  in- 
crease in  the  public  debt  limit  of  $30 
billion,  to  $1,520  trillion.  This  addi- 
tional authority  to  increase  the  public 
debt  will  expire  on  June  22. 

Now  1  know  that  many  of  my  col- 
leagues do  not  like  to  vote  for  in- 
creases in  the  public  debt  limit.  For  no 
rationale  reason,  debt  ceiling  expan- 
sions have  become  symbolic  of  waste 
and  deficits,  while  the  spending  and 
entitlement  bills  that  cause  the  debt 
are  by  the  same  convoluted  rationale, 
good. 

It  is  important  to  realize,  however, 
that  this  is  a  temporary  increase,  and 
that  the  enactment  of  this  bill  will 
provide  the  Congress  with  an  incentive 
to  rapidly  come  to  an  agreement  with 
respect  to  the  fiscal  year  1985  budget 
resolution,  the  fiscal  year  1985  budget 
reconciliation  package,  and  the  Tax 
Reform  Act  of  1984. 

H.R.  5665  also  contains  an  increase 
in  the  Treasury  Department's  author- 
ity to  issue  long-term  bonds  at  interest 
rates  above  4'4  percent.  Although  the 
long-term  bond  market  has  not  exact- 
ly been  beating  down  the  doors  of  the 
Treasury  for  additional  long-term 
issues,  the  increased  authority  is  nec- 
essary so  that  the  Treasury  Depart- 
ment will  have  the  flexibility  it  needs 
to  develop  the  best  overall  fiscal  plan 
for  managing  the  country's  debt. 

I  urge  my  colleagues  to  join  me  in 
voting  for  this  important  legislation. 

C  1540  ' 

Mr.  CONABLE.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may  con- 
sume once  again. 

Mr.  Chairman,  like  my  friend,  the 
gentleman  from  Minnesota.  I  feel  it  is 
an  obligation  in  this  body  to  vote  for 
this  distasteful  but  necessary  measure. 
I  urge  my  colleagues  to  do  their  duty 
on  this  issue,  regretfully. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  such  time  as  he  may  con- 
sume to  the  gentleman  from  Ohio 
(Mr.  Pease). 

Mr.  PEASE.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  support  for  the  legislation  we 
are    considering    today    to    provide    a 


temporary  increase  in  the  public  debt 
limit. 

As  we  are  all  aware,  a  further  in- 
crease in  the  permanent  limit  on  the 
public  debt  will  be  necessary.  The  ap- 
propriate amount  of  this  subsequent 
increase  in  the  limit  will  not  be  known 
until  after  the  House  and  Senate  have 
concluded  action  on  spending  and  rev- 
enue for  fiscal  year  1985. 

My  support  for  H.R.  5665  is  qualified 
due  to  my  concern  that  we  have  not 
succeeded  in  gaining  control  over  our 
growing  Federal  deficit.  Although  I 
expect  that  Congress  will  approve  sav- 
ings of  $150  billion  over  3  years  as  con- 
tained in  the  legislation  currently 
before  the  House  and  Senate,  the 
demand  for  revenue  will  continue  and 
will  be  enormous.  The  estimated  Fed- 
eral budget  deficit  over  the  next  3 
years  is  $600  billion.  I  believe  that  con- 
sideration of  an  increase  in  the  public 
debt  limit  late  this  year  should  be  con- 
ducted in  the  context  of  detailed  and 
viable  proposals  on  Federal  budget 
deficit  reduction. 

In  addition.  I  believe  that  the  pres- 
sure on  the  'Ways  and  Means  Commit- 
tee to  raise  revenue  to  reduce  the  defi- 
cit will  commit  the  committee  during 
the  next  year  to  a  comprehensive 
review  of  the  Tax  Code  for  the  pur- 
pose of  accomplishing  substantial 
reform  of  the  Code.  I  look  forward  to 
this  process  and  to  devising  alterations 
in  the  Code  to  simplify  it  and  make  it 
more  equitable. 

•  Mr.  DASCHLE.  Mr.  Chairman,  we 
are  once  again  faced  with  an  occur- 
rence that  is  becoming  all  to  frequent. 
We  are  considering,  once  again,  legisla- 
tion to  temporarily  increase  the  debt 
limit  ceiling.  I  use  word  "temporarily  " 
advisedly,  because  there  appears  to  be 
no  way,  absent  some  unexpected  rever- 
sals in  the  spending  patterns  of  both 
the  administration  and  the  Congress, 
for  us  to  ever  reduce  the  debt  below 
these  temporary  limits. 

There  is  no  one  among  us,  I  suppose, 
who  does  not  want  to  reduce  the  na- 
tional debt,  and  produce  a  balanced 
budget  so  we  will  not  have  to  go 
through  these  exercises  again.  But 
when  we  are  faced  with  opportunities 
to  actually  reduce  the  debt,  or  at  least 
not  add  any  more  to  it,  we  come  up 
short.  I  have  proposed  in  the  past,  and 
still  favor,  a  one-time  10-percent 
across-the-board  spending  cut  and  tax 
surcharge,  both  as  a  deficit  reducing 
measure  and  as  a  hold  on  the  increas- 
ing public  debt.  This  would  be  a  .severe 
measure,  but  such  an  across-the-board 
slashing  appears  to  me  to  be  the  only 
way  to  evenly  spread  the  sacrifices 
that  will  certainly  be  demanded  if  we 
are  to  get  our  financial  house  in  order. 

I  have  also  long  supported,  spon- 
sored, and  voted  for,  a  constitutional 
amendment  mandating  a  balanced 
Federal  budget,  an  action  that  would 
force  us  to  make  the  hard  choices  that 


we  seem  unable  or  unwilling  to  make. 
Although  we  achieved  a  majority  vote 
for  that  amendment  in  the  last  Con- 
gress, we  still  do  not  appear  to  have 
the  two-thirds  necessary  to  get  posi- 
tive congressional  action  on  it. 

Without  a  commitment,  through 
votes,  to  reduce  deficit  levels  substan- 
tially, and  without  a  consensus  on  the 
need  for  a  mandated  balanced  budget, 
we  will  continue  to  go  down  the  road 
of  piling  up  higher  and  higher  deficits, 
and  that  road  will  inevitably  lead  us  to 
economic  disaster.  Hiding  our  heads  in 
the  sand,  and  passing  debt  limit  in- 
crease after  debt  limit  increase,  all  the 
while  piously  declaiming  our  abhor- 
rence of  budget  deficits,  will  only  per- 
petuate the  problem. 

We  will,  of  course,  hear  all  kinds  of 
horror  stories  about  what  will  happen 
if  we  do  not  pass  this  increase.  The 
Government  will  come  to  a  stop,  it  will 
be  said.  Vital  functions  will  not  be  able 
to  be  performed,  it  will  be  said.  I  ask 
my  colleagues  not  to  be  deceived  by 
these  predictions.  If  we  vote  down  this 
increase,  and  keep  voting  down  future 
increases,  the  only  thing  that  will 
happen  is  that  the  Treasury  will  not 
be  able  to  go  out  and  borrow  more 
money,  further  dominating  a  shrink- 
ing pool  of  available  credit.  The  lack 
of  this  borrowed  money  may  make 
agencies  of  the  Government,  including 
the  Pentagon,  for  the  first  time  in  a 
long  time  take  a  look  at  their  bloated 
budgets  and  really  decide  what  is  es- 
sential, and  what  is  just  icing  on  the 
cake.  Maybe,  just  maybe,  we  will  find 
out  that  al!  it  takes  to  make  us  live 
within  our  means  is  finding  ourselves 
in  a  position  in  which  we  simply  have 
no  other  choice. 

It  is  this  possibility  which  convinces 
me  that  the  responsible  budgetary  po- 
sition on  this  issue  is  one  in  opposition 
to  a  debt  limit  increase.  To  do  any- 
thing else  will  simply  let  the  agency 
spenders  know  that  we  are  not  really 
serious  about  cutting  the  fat  out  of 
budgets,  and  that,  indeed,  it  is  busi- 
ness as  usual.  For  that  reason.  I  will 
vote  against  this  increase,  and  urge  my 
colleagues  to  do  likewise.* 
•  Mr.  ANDERSON.  Mr.  Chairman.  I 
rise  to  express  my  strong  opposition  to 
H.R.  5665.  to  increase  the  public  debt 
ceiling  to  $1,520  trillion  through  June 
15  of  this  year.  In  other  words,  this 
legislation  partially  satisfies  the  ad- 
ministrations request  and  increases 
the  public  debt  ceiling  by  roughly  $30 
billion  over  the  present  law  of  $1,490 
trillion. 

Although  I  am  opposed  to  this  bill,  I 
do  commend  the  Committee  on  Ways 
and  Means  for  not  following  the 
Senate  Finance  Committee's  recom- 
mendation to  allow  a  much  larger  debt 
limit  increase  to  $1,753  trillion,  carry- 
ing the  Government  through  June  28, 
1985.  It  is  my  understanding,  however, 
that  even  the  Repiiblican-controlled 
Senate   Committee   could   not   accept 


the  President's  request  to  raise  the 
debt  ceiling  limit  to  $1,829  trillion 
through  September  30,  1985. 

Earlier  this  year,  correspondence 
from  the  National  Association  of  Man- 
ufacturers caught  my  attention  be- 
cause it  described  in  a  most  interesting 
way  how  enormous  the  deficit  really 
is.  It  said: 

•  •  •  A  billion  seconds  ago  was  1951.  Jesus 
Christ  was  alive  a  billion  minutes  ago.  A  bil- 
lion hours  ago  no  one  on  this  planet  was 
walking  erect  on  two  feet.  A  billion  dollars 
ago,  in  Washington,  was  only  10.3  hours. 

I  have  yet  to  come  across  anyone, 
either  here  in  this  distinguished 
Chamber  or  back  home  in  my  district, 
who  feels  that  the  deficit  is  not  a  seri- 
ous problem. 

It  is  important  to  keep  in  mind,  how- 
ever, that  these  mammoth  multibillion 
dollar  annual  deficits,  which  are  now 
discus.sed  so  casually,  just  did  not 
occur  by  chance.  They  are.  of  course,  a 
direct  result  of  the  administration's  in- 
equitable economic  policies  that  pro- 
vide extensive  tax  cuts  for  wealthy  in- 
dividuals and  major  corporations  and 
a  radical  increase  in  defense  spending. 

1980  Presidential  candidate  John 
Anderson  said  balancing  the  budget 
under  this  plan  could  only  be  done 
with  mirrors;  candidate  George  Bush 
referred  to  it  as  "voodo  "  economics: 
and.  even  the  President's  top  ally  in 
the  Senate,  majority  leader  Howard 
Baker,  called  it  a  "riverboat  gamble.  " 

In  a  speech  before  the  Washington 
Press  Club  earlier  this  year,  the  chair- 
man of  the  House  Budget  Committee, 
Hon.  James  R.  Jones,  said: 

•  •  •  Under  policies  in  effect  on  January 
1.  1981,  the  deficit  in  fiscal  year  1987  would 
have  been  $39  billion.  tJnder  the  policies  put 
in  place  under  Ronald  Reagan  and  in  effect 
on  January  1.  1984.  the  deficit  in  fiscal  year 
1987  would  be  $248  billion. 

During  one  of  the  1980  Presidential 
debates,  candidate  Reagan  said: 

I  have  submitted  an  economic  plan  *  *  * 
[that]  can  provide  for  a  balanced  budget  in 
1983  if  not  earlier  *  •  '. 

Further,  in  a  televised  speech  in  Oc- 
tober 1980,  he  said: 

Mr.  Carter  is  acting  a-s  if  he  hadn't  been  in 
charge  for  the  past  3':  years;  as  if  someone 
else  ran  up  nearly  $200  billion  in  red  ink;  as 
if  someone  else  is  responsible  for  the  largest 
deficit  in  American  history;  and  as  if  some- 
one else  was  predicting  a  budget  delicit  for 
this  fiscal  year  of  $30  billion  or  more. 

I  think  it  is  safe  to  assume  that 
nearly  everyone— whether  they  be  on 
Wall  Street  or  Main  Street— would 
love  to  have  only  a  $30  billion  deficit 
this  year. 

In  February  1981,  the  President  pro- 
jected the  following  budget  deficit/ 
surplus  figures: 

Deficit  or  surplus 

Billions 

1982 $45.0 

1983 -  23.0 

1984 ^-0.5 
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Billions 
1985 -^7.0 

1986 -t^ao.o 

Total -30.5 

As  you  can  see.  the  President  told  us 
that  for  the  years  1982-86,  the  total 
deficit  would  be  $30.5  billion. 

In  February  of  this  year,  the  non- 
partisan Congressional  Budget  Office 
(CBO)  reestimated  the  President's 
1985  budget  request,  including  project- 
ed deficits.  The  CBO's  figures  are  as 
follows: 

Deficit  or  surplus 

Billions 

1982 $110.7 

1983 -195.4 

1984 186.0 

1985 -192.0 

1986 -211.0 

Total 895.1 

There  is  a  tremendous  difference  be- 
tween the  President's  1981  figures  and 
the  CBO's  1984  figures.  I  might  add 
that  the  CBO  also  estimates  that  the 
deficit  for  1987  alone,  will  be  a  whop- 
ping $233  billion.  Thus,  for  the  years 
1982-87.  the  CBO  projects  a  total  defi- 
cit of  $1,128  trillion. 

In  contrast,  from  the  year  1789 
(George  Washington's  first  budget)  to 
1981  (Jimmy  Carter's  last  budget),  the 
total  debt  was  about  $935  billion. 
Thus.  Pre.sident  Reagan's  deficits  will 
be  more  than  those  of  all  previous  ad- 
ministrations combined.  Using  current 
projections,  the  debt  will  cross  the  $2 
trillion  threshold  in  early  1986. 

Mr.  Chairman,  I  have  reintroduced 
legislation  in  this  Congress  to  amend 
the  Constitution  of  the  United  States 
to  provide  for  balanced  budgets  and 
eliminate  our  national  debt  once  and 
for  all.  Briefly,  my  proposal  (H.J.  Res. 
94)  would: 

First,  require  Congress  to  assure 
that  outlays  of  the  Government, 
during  any  fiscal  year,  do  not  exceed 
the  total  receipts  of  the  Government 
during  such  fiscal  year: 

Second,  permit  expenditures  to 
exceed  national  revenues  in  time  of  a 
national  emergency,  as  declared  by  the 
President,  but  never  be  more  than  10 
percent:  and. 

Third,  provide  that  during  the  fifth 
fiscal  year  beginning  after  ratification 
of  this  amendment,  and  for  the  next 
19  succeeding  fiscal  years,  in  order  to 
retire  the  Federal  debt,  the  total  re- 
ceipts of  the  Government  shall  exceed 
outlays  by  an  amount  equal  to  5  per- 
cent of  the  Federal  indebtedness  at 
the  beginning  of  the  fifth  fiscal  year. 

You  will  recall,  on  October  1,  1982 
the  House  considered  House  Joint 
Resolution  350,  the  balanced  budget/ 
tax  limitation  constitutional  amend- 
ment, as  endorsed  by  the  President.  I 
voted  in  support  of  that  bill.  Nearly 
identical  legislation.  House  Joint  Reso- 
lution 243,  is  now  pending  before  the 
Judiciary  Committee. 
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I  have  consistently  opposed  legisla- 
tion to  increase  the  national  debt  ceil- 
ing, and  I  intend  to  oppose  this  bill 
before  us  today.  We  can  only  hope 
that  the  administration  will  alter  its 
policies  that  have  brought  us  multibil- 
iion  dollar  annual  deficits  which  are, 
of  course,  greater  than  those  of  any 
previous  administration. • 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, I  yield  back  the  balance  of  my 
time. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  for  amendment  under  the  5- 
minute  rule.  No  amendments  are  in 
order  except  amendments  recommend- 
ed by  the  Committee  on  Ways  and 
Means,  which  shall  not  be  subject  to 
amendment. 

The  text  of  the  bill,  H.R.  5665,  is  as 
follows: 

H.R.  5665 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the     United    States    of 
America  in  Congress  assembled. 
SKCriON     1      TKMPOKAKV     IS(  RK.ASK     IS     PI  HI.K 
l)KBT  LIMIT 

During  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  ending  on 
June  15.  1984.  the  applicable  public  debt 
limit  set  forth  in  subsection  <b)  of  section 
3101  of  title  31.  United  Stales  Code,  shall  be 
temporarily  increased  by  $30,000,000,000. 

SK(     2   IN(  RKASK  IV  LIMIT  (IN  I.»»N(;  TKRM  BllMiS 

Subsection  (a)  of  section  3102  of  title  31. 
United  States  Code,  is  amended  by  striking 
our  ■  $150.000.000.000"  and  inserting  in  lieu 
thereof    $200.000.000.000'. 

SEC.  3.  AITHORITV  TO  DHTAIN  CKRTAIN  SKRVICKS 
AM)  KA(  II.ITIKS  AM)  IM  I  R  (  KRTAIN 
XDMIMSTRATIVK  KXHKNDITl  RK.S 

(a)     General     Rule.— Subchapter     II     of 
chapter  3  of  title  31.  United  Stales  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new,  .section: 
"!)  3.12.  Miscellanrous  administralivr  authority 

The  Secretary  of  the  Treasury  may  to 
the  extent  provided  in  advance  by  appro- 
priation Acts— 

(1)  contract  for  the  temporary  or  inter- 
mittent services  of  experts  or  consultants  as 
authorized  by  section  3109  of  title  5.  United 
States  Code,  at  rates  not  to  exceed  the  per 
diem  equivalent  to  the  rate  for  GS-18: 

■■(2)  contract  with  and  reimburse  the  De- 
partment of  State  for  health  and  medical 
services  for  employees  of  the  Department  of 
the  Treasury  and  their  dependents  serving 
in  foreign  countries: 

■  (3)  provide  for  official  functions,  and  re- 
ception and  representation  activities,  the 
expenses  for  which  shall  not  exceed 
amounts  included  therefore  in  appropria- 
tion Acts: 

(4)  maintain,  repair,  and  clean  uniforms 
furnished  by  the  Department  of  the  Treas- 
ury to  uniformed  employees: 

(5)  provide  athletic  and  related  activities 
for  students  at  the  Federal  Law  Enforce- 
ment Training  Center.  Glynco.  Georgia: 

■■<6)  install  and  maintain  fencing,  lighting, 
guard  booths,  and  other  facilities  as  neces- 
sary for  the  performance  of  protective  func- 
tions of  the  Department  of  the  Treasury  on 
property  not  owned  or  under  jurisdiction 
and  control  of  the  United  Stales  Govern- 
ment and.  subsequently,  to  remove  the  fa- 
cilities therefrom: 

■■(7)  enter  into  reciprocal  assistance  agree- 
ments with  State  and  local  law  enforcement 


agencies  and,  in  connection  with  the  agree- 
ments and  otherwise,  train  employees  of 
those  agencies,  when  necessary,  with  or 
without  reimbursement: 

(8)  provide  laboratory  assistance  to  State 
and  local  law  enforcement  agencies,  with  or 
without  reimbursement; 

"(9)  obtain  insurance  for  official  motor  ve- 
hicles operated  in  foreign  countries:  and 

■■(lOXA)  when  necessary  for  the  perform- 
ance of  official  business— 

■■(i)  acquire  in  foreign  countries  real  prop- 
erty by  lease  for  periods  not  greater  than  10 
years  and  personal  property  for  use  in  for- 
eign countries  by  purchase,  lease,  or  other- 
wise, and 

"(ii)  manage,  maintain,  repair,  improve, 
and  insure  by  purchase  of  commercial  insur- 
ance policies  properties  referred  to  in  clause 
Ii).  and 

(B)  when  appropriate,  dispose  of  (by  sale, 
rent,  transfer,  or  otherwise)  properties  re- 
ferred to  in  subparagraph  (A)(i)." 

(b)  General  Amendment.— The  analysis 
for  subchapter  II  of  chapter  3  of  such  title 
31  is  amended  by  adding  at  the  end  thereof 
the  following  new  item: 

"322.   Miscellaneous  administrative  author- 
ity." 

COMMITTEE  AMENDMENT 

The    CHAIRMAN.    The    Clerk    will 
report  the  committee  amendment. 
The  Clerk  read  as  follows: 

Committee  amendment:  In  section  1  of 
the  bill,  strike  out  "June  15.  1984"  and 
insert  in  lieu  thereof  "June  22.  1984". 

Mr.  ROSTENKOWSKI.  Mr.  Chair- 
man, this  committee  amendment  is 
the  one  that  I  alluded  to  in  my  open- 
ing remarks.  It  simply  extends  the  du- 
ration of  this  temporary  debt  limit  for 
7  days— from  June  15  to  June  22.  No 
additional  increase  in  the  level  of  the 
debt  is  necessary  since  the  level  from 
June  15  will  be  sufficient  to  carry  us 
through  June  22. 

This  one  additional  week  extension 
is  being  done  in  this  bill  at  the  request 
of  the  Senate  Finance  Committee 
which  is  concerned  that  the  June  15 
debt  will  not  give  us  sufficient  time  to 
finish  all  our  business  on  the  deficit 
reduction  package.  If  this  committee 
amendment  is  agreed  to,  it  would  be 
my  hope  that  the  Senate  could  simply 
accept  this  House-passed  extension  bill 
and  clear  it  for  the  President's  signa- 
ture. 

Mr.  CONABLE.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment.  I  believe 
this  amendment  is  entirely  appropri- 
ate, in  view  of  the  expectancy  that  the 
other  body  will  not  be  back  next  week 
but  until  the  week  following.  This 
amendment  will  give  us  additional 
time  to  work  on  the  conference  report 
for  the  tax  and  spending  bill  which 
represents  the  deficit  reduction  down- 
payment. 

I  think,  therefore,  the  amendment 
should  be  supported. 

The  CHAIRMAN.  The  question  is  on 
the  committee  amendment. 

The  committee  amendment  was 
agreed  to. 

The  CHAIRMAN.  There  being  no 
further  amendments,  under  the  rule, 
the  Committee  rises. 


Accordingly  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
AspiN)  having  assumed  the  chair.  Mr. 
Ray.  Chairman  of  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union,  reported  that  that  Committee, 
having  had  under  consideration  the 
bill  (H.R.  5665)  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit, 
and  for  other  purposes,  pursuant  to 
House  Resolution  503.  he  reported  the 
bill  back  to  the  House  with  an  amend- 
ment adopted  by  the  Committee  of 
the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

The  question  is  on  the  amendment. 

The  amendment  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DANNEMEYER.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  w-ere— yeas  150.  nays 
263.  answered  present"  5,  not  voting 
15,  as  follows: 


[Roll  No.  160) 

YEAS-150 

Addabbo 

Edwards  (ALi 

Kleczka 

Andrew. s  (TXi 

Edwards  <CAi 

Kosi  mayer 

Anniinzio 

Erienborn 

Leath 

Aspin 

Evans i ILi 

Lehman  iPL) 

Barnard 

Fasccll 

Levin 

Barnes 

Flippo 

Levine 

Bateman 

Fogllella 

Lewis  (CA) 

Bedell 

Foley 

Lipinski 

Beilenson 

Ford  (MI) 

Livingston 

Berman 

Ford  (TN) 

Loeffler 

Bevill 

Fowler 

Long (LA) 

Bliley 

Prank 

Lott 

Boehlert 

Frenzel 

Lowery  ( CA  i 

BogKS 

ProsI 

Lundine 

Boland 

Garcia 

Markey 

Bonior 

Gephardt 

Matsui 

Bonker 

Gibbons 

Mavroules 

Borski 

Gore 

McCain 

Brooks 

Gradison 

McCloskey 

Burton  (CA) 

Green 

McDade 

Carper 

Gregg 

McHugh 

Chandler 

Guarini 

McKernan 

Cheney 

Hall  (OH) 

McKlnney 

Clarke 

Hamilton 

McNulty 

Clay 

Harrison 

Michel 

Clinger 

Horton 

Mikulski 

Coleman  iTX) 

Hoyer 

Mineta 

Conable 

Hunter 

Moakley 

Conte 

Hyde 

Mollohan 

Corcoran 

Jeffords 

Morrison  (CT) 

Coyne 

Jenkins 

Morrison  (WA) 

Dicks 

Johnson 

Murtha 

Donnelly 

Jones  (NC) 

Nowak 

Downey 

Jones  (OK) 

Panetta 

Duncan 

Kemp 

Parris 

Dwyer 

Kennelly 

Pease 

Edgar 

Kildee 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pritchard 

Quillen 

Rangel 

Ratchford 

Rodino 

Rostenkowski 

Roukema 

Roybal 

Schneider 


Ackerman 

Akaka 

Albosla 

Alexander 

Ander.son 

Andrews  (NC) 

Anthony 

Applegate 

Archer 

AuCoin 

Badham 

Bartlett 

Bates 

Bennett 

Bereuter 

Bethune 

Biaggi 

Bilirakis 

Boner 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Broomfield 

Brown  ( CA  i 

Brown  ( CO  > 

Broyhill 

Bryant 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carr 

Chappell 

Coals 

Coelho 

Coleman  (MO) 

Collins 

Conyers 

Cooper 

Coughlin 

Courier 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

DAmours 

Daniel 

Dannemeyer 

Dardon 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dixon 

Dorgan 

Dowdy 

Dreier 

Durbin 

Dymally 

Dyson 

Early 

Eckart 

Edwards  <OK) 

Emerson 

English 

Erdreich 

Evans (I  A) 

Feighan 

Ferraro 

Fiedler 

Fields 

Fish 

Florio 

Franklin 


Schulze 

Schumer 

Shannon 

Sisisky 

Skellon 

Snowe 

Solarz 

SI  Germain 

Stark 

Stokes 

Slralton 

Studds 

Sundquist 
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Puqua 

Gaydos 

Gejdenson 

Gekas 

Oilman 

Glickman 

Gonzalez 

Goodling 

Gramm 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Han.spn  (UT) 

Harkin 

Hartnetl 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Howard 

Huckaby 

Hughes 

Hullo 

Ireland 

Jacobs 

Jones  (TN) 

Kaptur 

Kasirh 

Kastenmeier 

Kazen 

Kindness 

Holler 

Kramer 

LaFalce 

Lagomarsino 

Lantos 

Latta 

Leach 

Ix-hman  (CA) 

Leland 

Lent 

Lievilas 

Lewis  (Vh) 

Lloyd 

Long  <MD) 

Lujan 

L'jken 

Lungren 

Mack 

MacKay 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NC) 

Martin  (NY) 

Martinez 

Mazzoli 

McCandless 

McCoUum 

McCurdy 

McEwen 

McGrath 

Mica 

Miller  (CA) 

Miller  (OH) 

Minish 

Mitchell 

Molinari 

Montgomery 

Moody 

Moore 

Moorhead 

Mrazek 


Synar 

Tauke 

Thomas  (GA) 

Udall 

Vander  Jagl 

Vento 

Waxman 

Whitehursl 

Williams  (MT) 

Wirlh 

Wolf 

Wright 

Yates 


Murphy 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

O'Brien 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Pa.shayan 

Pat  man 

Patterson 

Paul 

Penny 

Petri 

Pursell 

Ray 

Regula 

Rpid 

Richardson 

Ridge 

Rinaldo 

Ritttr 

Roberts 

Robinson 

Roc 

Roemer 

Rogers 

Rose 

Roth 

Rowland 

Rudd 

Ru.sso 

Savage 

Sawyer 

Schaefer 

Scheuer 

Schroeder 

Seiberling 

Sensenbrenner 

Shaw 

Shelby 

Shumway 

Shusler 

Sikorski 

Siljander 

Skeen 

Slattery 

Smith  (FL) 

Smith  (lA) 

Smith  <NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Sprat  t 

Staggers 

Stangeland 

Stenholm 

Slump 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Torres 

Torricelli 

Towns 

Traxler 

Valentine 

Vandergriff 


Volkmer 

Vucanovich 

Walker 

Walkins 

Weaver 

Weber 

Weiss 

Wheat 


Whitley 

Whltlaker 

Whitlen 

Williams  (OH) 

Wilson 

Winn 

Wolpe 

Wortley 


Wyden 
Wylie 
Yatron 
Young  (AK) 
Young (FL) 
Young  (MO) 
Zschau 


The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


ANSWERED  "PRESENT"-5 


Fazio 
Gray 


Chappie 

Dingell 

Gingrich 

Hall  (IN) 

Hammerschmidt  Madigan 


Lowry  (WAi 
Sabo 

NOT  VOTING- 

Hance 
Hansen  (ID) 
Hubbard 
Kogov,sek 


Swift 


15 

Rahall 

Sharp 

Simon 

Walgren 

Wise 


D  1600 

The  Clerk  announced  the  following 
pair: 
On  this  vote: 

Mr.  Dingell  for.  with  Mr.  Hance  against. 

Messrs.  KOLTER.  MARRIOTT. 
OXLEY,  ORTIZ,  and  de  la  GARZA 
changed  their  votes  from  "yea"  to 
"nay." 

Messrs.  LEWIS  of  California. 
HUNTER,  and  SCHUMER  changed 
their  votes  from  "nay"  to  "yea." 

So  the  bill  was  not  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  consider  was  laid  on  the 
table. 


REQUEST  FOR  CONSIDERATION 
OF  BALANCED  BUDGET  CON- 
STITUTIONAL AMENDMENT 

Mr.  DANNEMEYER.  Mr.  Speaker, 
under  the  rules  of  the  House,  the 
Speaker  has  ruled  that  in  order  for  me 
to  make  a  unanimous-consent  request 
to  bring  up  the  proposed  constitution- 
al amendment  requiring  a  balanced 
budget  on  the  floor  of  the  House.  I 
need  the  approval  of  the  leadership  on 
the  minority  side  and  the  approval  of 
the  leadership  on  the  majority  side.  I 
have  that  approval  of  the  leadership 
on  the  minority  side,  and  in  view  of 
the  fact  that  the  House  has  wisely 
voted  150  to  263  not  to  raise  the  na- 
tional debt  limit.  I  would  hope  it  is  ap- 
propriate at  this  time  to  make  a  unani- 
mous-consent request  to  bring  up  the 
proposed  constitutional  amendment. 

I  ask  if  there  is  somebody  on  the 
Democratic  side  leadership  who  would 
grant  the  necessary  authority  so  we 
can  bring  up  that  proposed  constitu- 
tional amendment  right  now  for  a 
vote. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Does  the  gentleman  have  a 
parliamentary  inquiry? 

Mr.  DANNEMEYER.  I  am  making  a 
unanimous-consent  request,  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  object. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  3282, 
CLEAN  WATER  ACT 

Mr.  SCHUMER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
removed  as  a  cosponsor  of  H.R.  3282. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


D  1610 


WAIVING  CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5653.  ENERGY 
AND  WATER  DEVELOPMENT 
APPROPRIATION  BILL.  1985 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, by  direction  of  the  Committee  on 
Rules,  1  call  up  House  Resolution  501 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  501 

Resolved.  That  during  the  consideration 
of  the  bill  (H.R.  5653)  making  appropria- 
tions for  energy  and  water  development  for 
the  final  year  ending  September  30.  1985. 
and  for  other  purposes,  all  points  of  order 
against  the  following  provisions  in  said  bill 
for  failure  to  comply  with  the  provisions  of 
clause  2,  rule  XXI  are  hereby  waived:  begin- 
ning on  page  2,  line  17  through  page  3.  line 
21:  beginning  on  page  4.  lines  3  through  18: 
beginning  on  page  6.  line  12  through  page 
10.  line  23:  beginning  on  page  11.  line  8 
through  page  14.  line  19;  beginning  on  page 
20.  line  12  through  page  32.  line  19.  except 
against  the  proviso  beginning  on  page  22. 
line  7  and  ending  with  the  figure  "$135.00" 
on  line  9:  beginning  on  page  33.  line  17 
through  page  34.  line  14:  and  beginning  on 
page  36.  lines  12  through  21:  and  all  points 
of  order  against  the  following  provisions  in 
said  bill  for  failure  to  comply  with  the  pro- 
visions of  clause  6.  rule  XXI  are  hereby 
waived:  beginning  on  page  20.  line  17 
through  page  21.  line  12:  and  beginning  on 
page  31,  lines  4  and  11.  In  any  case  where 
this  resolution  waives  points  of  order 
against  only  a  portion  of  a  paragraph,  a 
point  of  order  against  any  other  provision  in 
such  paragraph  may  be  made  only  against 
such  provision  and  not  against  the  entire 
paragraph. 

Sec.  2.  All  points  of  order  for  failure  to 
comply  with  the  provisions  of  section  303(a) 
of  the  Congressional  Budget  Act  of  1974 
(Public  Law  93-344)  are  hereby  waived 
against  the  consideration  of  any  general  ap- 
propriation bill  reported  by  the  Committee 
on  Appropriations  making  appropriations 
for  fiscal  year  1985 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Louisiana  (Mr.  Long) 
is  recognized  for  1  hour. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, as  is  the  custom.  I  yield  30  minutes 
for  the  purpose  of  debate  only  to  the 
distinguished  gentleman  from  Tennes- 
see (Mr.  Quillen)  and  pending  that,  I 


13378 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13379 


yield  myself  such  time  as  I  may  con- 
sume. 

Mr.  Speaker.  House  Resolution  501 
waives  points  of  order  against  certain 
provisions  of  H.R.  5653.  the  energy 
and  water  development  appropriation 
bill  for  fiscal  1985.  The  rule  does  not 
provide  for  the  bills  consideration 
since  general  appropriations  measures 
are  privileged.  Also,  the  time  devoted 
to  general  debate  will  be  determined 
by  unanimous  consent  and  the  bill 
itself  is  open  to  amendment. 

House  Resolution  501  waives  points 
of  order  against  certain  sections  of  the 
bill  under  clause  2.  rule  XXI,  which 
prohibits  unauthorized  appropriations 
and  legislation  in  an  appropriations 
bill.  It  also  waives  points  of  order 
against  clause  6.  rule  XXI.  which  pro- 
hibits reappropriation.  The  precise 
sections  for  which  waivers  are  recom- 
mended are  fully  stated  in  House  Res- 
olution 501  by  page  and  line  number. 

The  waivers  of  clause  2  are  neces- 
sary largely  because  authorizing  legis- 
lation for  the  programs  involved  has 
not  yet  been  enacted  into  law.  Most,  if 
not  all.  of  the  programs  needing  waiv- 
ers, have  authorizing  legislation  under 
active  consideration  at  some  stage  of 
the  legislative  process.  In  addition, 
several  of  these  provisions  contain 
matters  which  are  legislative  in 
nature,  and  thus  are  prohibited  from 
being  included  in  a  general  appropria- 
tions bill.  The  waiver  of  clause  2,  rule 
XXI.  therefore,  covers  both  lack  of  an 
authorization,  and  legislation  in  an  ap- 
propriations bill,  in  several  instances. 

Clause  6  waivers  are  necessary  be- 
cause the  bill  transfers  unexpended 
funds  from  one  account  to  another  in 
appropriating  funds  for  Department 
of  Energy  supply,  research  and  devel- 
opment activities. 

House  Resolution  501  also  waives  all 
points  of  order  for  failure  to  comply 
with  the  provisions  of  section  303(a)  of 
the  Congressional  Budget  Act  of  1974. 
which  prohibits  consideration  of  new 
spending  authority  prior  to  adoption 
of  the  first  budget  resolution  for  the 
fiscal  year  in  which  the  spending  be- 
comes effective. 

This  waiver  applies  to  H.R.  5653.  as 
well  as  to  the  consideration  of  any 
general  appropriations  bills  reported 
by  the  Committee  on  Appropriations 
making  appropriations  for  fiscal  year 
1985.  As  members  know,  the  first 
budget  resolution  was  passed  by  the 
House  in  April  and  by  the  other  body 
last  week.  While  we  all  are  hopeful 
that  final  action  on  that  resolution 
will  be  forthcoming,  the  probability  is 
high  that  a  lengthy  conference  will  be 
required  to  resolve  the  many  differ- 
ences between  the  two  versions. 
Therefore,  the  Rules  Committee 
agreed  to  the  request  of  the  chairman 
of  the  Appropriations  Committee  to 
permit  action  on  the  fiscal  1985  bills  to 
go  forward.  The  chairman  of  the  Ap- 
propriations   Committee    emphasized 


that  the  bills  being  brought  forward 
are  in  accordance  with  the  House  ap- 
proved budget  resolution,  and  H.R. 
5653  specifically  complies  with  the 
policies  and  spending  assumptions  con- 
tained therein. 

This  en  bloc  waiver  is  by  no  means 
to  be  interpreted  as  setting  a  prece- 
dent for  the  routine  granting  of  such 
waivers  in  the  future.  Rules  Commit- 
tee members  made  it  quite  clear  that 
individual  consideration  of  each  legis- 
lative measure  is  in  the  best  interest  of 
all  parties,  and  that  the  committee 
will  continue  to  exercise  its  appropri- 
ate jurisdiction  in  matters  affecting 
the  rules  of  the  House.  The  members 
of  the  Rules  Committee  agreed  to  this 
unusual  procedure  only  after  consider- 
able discussion  in  this  regard,  and  in 
recognition  of  the  unusual  circum- 
stances of  this  year's  legislative  calen- 
dar. 

This  procedure  would  insure  consid- 
eration of  the  appropriations  bills 
through  the  regular  legislative  proc- 
ess. Otherwise,  we  risk  the  possibility 
of  a  late  agreement  on  the  budget  res- 
olution which,  in  turn,  could  force 
packaging  of  many  of  the  appropria- 
tions bills  into  a  continuing  resolution. 
I  would  like  to  emphasize  to  my  col- 
leagues that  the  procedure  only  waives 
violations  of  section  303(a)  of  the 
Budget  Act.  Any  and  all  other  provi- 
sions of  a  general  appropriations  bill 
which  violate  rules  of  the  House  would 
be  subject  to  a  point  of  order. 

Mr.  Speaker.  H.R.  5653  appropriates 
over  $15.4  billion  in  fiscal  1985  for 
energy  and  water  development  pro- 
grams of  the  Department  of  Defense 
Corps  of  Engineers,  the  Department 
of  the  Interior's  Bureau  of  Reclama- 
tion, and  the  Department  of  Energy. 
The  programs  addressed  in  this  bill 
are  critical  to  the  safe  and  economic 
operation  of  the  Nation's  waterways 
and  energy  research  and  development. 

Mr.  Speaker,  H.R.  5653  is  of  consid- 
erable consequence.  I  urge  my  col- 
leagues to  adopt  this  rule  so  that  the 
House  may  work  its  will  on  this  impor- 
tant legislation. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  use. 

Mr.  Speaker,  this  unusual  rule  has 
been  ably  explained.  It  does  waive  sec- 
tion 303(a)  of  the  Budget  Act  on  all 
general  appropriation  bills  for  fiscal 
year  1985.  The  Committee  on  Rules 
had  grave  reservations  about  the 
waiver,  but  in  order  to  expedite  the 
business  of  this  House,  we  felt  it  was 
mandatory  that  we  do  something,  and 
hence  the  waiver. 

I  want  to  express  my  appreciation  to 
the  gentleman  from  Alabama  (Mr. 
Bevill).  the  gentleman  from  Indiana 
(Mr.  Myers),  the  gentleman  from  Ten- 
nessee (Mr.  Boner),  and  others  for  in- 
cluding certain  provisions  in  this  meas- 
ure which  affect  my  district.  And  let 
me  say  at  the  outset  that  the  measure 
is  a  very  good  one.  It  should  be  passed 


by  this  House,  and  this  rule  should  be 
adopted. 

The  subcommittee  added  $250,000  to 
TVA's  budget  to  accelerate  the  clean- 
up of  Boone  Lake  in  my  district.  These 
funds  should  help  assure  that  we 
never  have  another  situation  like  this 
at  Boone  Lake  where  inadequate  mon- 
itoring of  sewerage  lines  forced  State 
health  officials  to  close  portions  of  the 
lake  to  human  contact  last  year. 
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State  water  quality  control  officials 
and  health  officials  are  looking  to 
TVA  for  technical  advice  and  assist- 
ance in  repairing  the  damage  done  to 
Boone  Lake.  TVA  reprogramed 
$170,000  of  this  year's  appropriation 
to  provide  an  immediate  response  to 
this  emergency,  and  this  $250,000  will 
help  them  take  action  to  insure  that 
the  problem  never  repeats  itself. 

The  subcommittee  report  language 
is  also  very  helpful  because  it  provides 
a  requirement  that  TVA  undertake  a 
monitoring  program  to  assure  that  no 
further  leakage  from  breaks  in  such 
outfall  lines  is  allowed  to  foul  the 
lakes  waters. 

The  committee  has  made  it  clear 
that  it  is  the  intent  of  Congress  that 
this  monitoring  will  henceforth 
become  a  TVA  service  obligation  to 
help  maintain  water  quality  in  its  res- 
ervoir. The  monitoring  program  is  re- 
quired to  apply  to  any  sewage  outfall 
lines  from  any  source  running  across 
TVA  easements  or  into  the  waters  of 
Boone  Reservoir. 

It  is  clear  now  that  the  lack  of  such 
a  program  was  undoubtedly  a  contrib- 
uting factor  in  the  situation  that  de- 
veloped at  Boone  Lake.  This  reservoir 
is  one  of  the  most  utilized  TVA  assets 
in  my  district.  An  unfortunate  set  of 
circumstances  led  to  its  pollution,  be- 
cause each  level  of  government  was  as- 
suming that  someone  else  was  respon- 
sible for  keeping  an  eye  on  things. 

Now.  however,  all  local.  State  and 
Federal  resources  are  being  utilized  to 
see  that  this  mistake  is  corrected.  All 
levels  of  government,  as  well  as  a  great 
number  of  private  citizens,  are  work- 
ing together  to  save  this  great  regional 
asset. 

This  bill  assures  that  TVA  will  have 
the  financial  resources  to  meet  this 
cri.sis.  and  it  establishes  once  and  for 
all  that  TVA  is  responsible  for  seeing 
that  such  a  crisis  never  occurs  again. 
Working  together,  we  shall  solve  this 
problem. 

Mr.  Speaker.  I  urge  adoption  of  the 
rule  and  the  passage  of  the  bill. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  (Mr.  Myers). 

Mr.  MYERS.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

I  thank  the  members  of  the  Rules 
Committee  who  attempted  to  protect 
one    particular    section    of    our    bill. 


which  I  think  is  vitally  important  to 
the  American  consumer  and  to  our 
country  on  the  whole.  That  is  the  pro- 
vision that  sets  the  maximum  price 
that  the  Department  of  Energy  might 
charge  for  the  separative  work  units. 
or  the  SWU's.  Those  are  the  enriched 
uranium  that  is  used  now  in  fuel  for 
the  reactors  that  produce  electricity 
around  the  world  and  also  for  our  re- 
actors on  submarines. 

Today  the  U.S.  Government  is  the 
only  enricher  of  our  uranium  and  it 
must  produce  all  of  it;  10  years  ago  the 
Government,  our  country,  produced 
all  the  SWU's,  all  the  nuclear  energy 
produced  in  the  world  for  reactors  for 
peaceful  operation.  Since  that  time  we 
have  reduced  down  to  something  like 
40  percent  because  of  price. 

We  have  a  peculiar  system  in  our 
country  that  we  must  recover  the  cost 
of  production,  plus  the  capital  invest- 
ed in  any  1  year.  We  have  to  recover  it 
all  in  1  year.  Because  of  that,  we 
cannot  amortize  the  cost  of  plant  cap- 
ital investment  and  because  of  that 
our  price  now  has  artificially  gone 
high. 

Now.  we  are  told  by  the  Department 
of  Energy  that  it  costs  something  in 
the  range,  something  just  a  little 
under  $100  to  produce,  actually 
produce  a  separative  work  unit  of  nu- 
clear energy,  however,  we  must  charge 
much  more  than  that.  Because  of  this, 
we  have  lost  our  competition  around 
the  world. 

The  committee  recognized  that  this 
was  legislation,  but  in  the  interests  of 
holding  down  utility  costs  in  this  coun- 
try and  in  the  interests  of  making  it 
more  competitive  where  we  would  not 
lose  any  more  than  we  have  already 
lost  and  able  to  regain  it.  we  had 
hoped  to  set  that  maximum  figure  at 
$135:  but  now  I  understand  there  is 
going  to  be  an  attempt  made  to  knock 
that  out  because  it  is  not  protected  by 
the  rule.  and.  frankly,  we  would  have 
to  concede  it;  but  I  want  you  to  know 
that  it  was  because  of  this  that  your 
committee  wanted  to  protect  those 
13.000  jobs  we  still  have  who  are  ac- 
tively participating  in  producing  the 
SWU's.  plus  about  25.000  others. 

Now.  there  are  two  things  happening 
that  we  are  providing  in  this  bill  to 
reduce  that  price,  but  it  is  going  to 
take  a  little  time  to  do  it.  First,  at 
Portsmouth,  OH,  we  now  have  an  ad- 
vanced gas  centrifuge  system  which  is 
much  improved  from  the  old  gaseous 
diffusion  that  is  used  now  to  produce 
all  our  nuclear  energ'y  today.  It  is  gase- 
ous diffusion,  a  very  high  consumer  of 
electric  power,  very  expensive. 

The  separative  work  units,  the 
SWU's.  cost  so  much  more  today,  but 
with  the  gaseous  centrifuge  that  is 
coming  in.  it  is  going  to  significantly 
reduce  that,  because  it  does  not  take 
as  much  energy  to  produce  the  SWU's. 

We  also  have  a  decision  that  is  going 
to  be  made  in  the  next  year  hopefully. 


in  the  very  near  future,  in  any  event, 
which  also  considers  lasers,  using  a 
laser  instead  of  the  gaseous  centrifuge, 
and  this  laser  separation  might  even 
be  cheaper  yet.  but  it  is  not  on  line 
yet.  Portsmouth  will  soon  be  on  line. 
but  it  would  buy  time.  We  have  set 
this  at  $135.  so  then  we  could  really  be 
competitive  and  recapture  all  that  we 
have  lost. 

But  there  is  one  other  thing  that  I 
think  everyone  here  should  be  inter- 
ested in  and  that  is  the  nonprolifera- 
tion.  If  we  have  lost  60  percent  of  pro- 
duction of  uranium  enrichment  in  the 
world,  we  lost  absolute  control  to 
make  sure  that  some  of  that  power, 
that  energy  does  not  go  into  weapons. 
With  the  conditions  now  we  have  on 
export,  we  in  the  United  States  could 
control  what  happens  to  those  separa- 
tive work  units.  If  we  allow  this  par- 
ticular SWU  $135  maximum  price  to 
be  struck  from  the  bill,  it  means  that 
we  are  going  to  have  to  charge  more. 
We  will  lose  even  more  of  that  world 
competition  and  lose  the  effectiveness 
of  being  able  to  hold  down  prolifera- 
tion. 

So  on  balance.  I  think  it  would  be  a 
tragic  thing  for  anyone  to  make  an  ob- 
jection. I  realize  they  have  every  right 
to  make  that  objection  and  it  would 
have  to  be  sustained,  no  question 
about  it;  but  your  committee  was  at- 
tempting to  protect  jobs  in  this  coun- 
try, to  protect  nonproliferation, 
making  sure  that  this  country  is  a 
better  producer  and  can  be  more  com- 
petitive in  the  world. 

Mr.  QUILLEN.  Mr.  Speaker,  in  the 
Rules  Committee  I  offered  an  amend- 
ment to  waive  points  of  order  on  the 
proposition  that  the  gentleman  from 
Indiana  (Mr.  Myers)  has  mentioned. 
That  amendment  failed.  I  wish  it  had 
been  adopted,  because  I  agree  with  the 
gentleman  wholeheartedly.  It  would 
provide  jobs  if  the  provision  is  not 
knocked  out  of  the  bill. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Ohio  (Mr.  McEwen). 

Mr.  McEWEN.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  and  wish  to 
associate  myself  with  the  remarks 
made  by  my  colleague,  the  gentleman 
from  Indiana.  I  emphasize  once  again 
the  fact  that  1984  employment  in  this 
industry  is  in  the  neighborhood  of 
30.000  jobs.  Sales  this  past  year  alone 
in  this  industry  were  $3.67  billion  and 
DOE.  the  Department  of  Energy  sales 
of  this  enriched  uranium  in  the  years 
1980  through  1984  are  in  the  tens  of 
billions. 

The  market  share  is  declining,  as 
was  pointed  out  by  the  gentleman 
from  Indiana.  It  was  just  a  mere  10 
years  ago  that  the  United  States  had 
100  percent  of  this  market,  but  due  to 
inappropriate  actions  by  the  Congress 
of  the  United  States,  in  my  opinion, 
they   have   interfered   in  the  market- 


place and  have  thus  far  declined  our 
market  share  from  100  to  40  percent. 

Now  the  Department  of  Energy  is  at- 
tempting to  recoup  a  greater  percent- 
age of  the  world  market.  DOE  has  a 
new  contract  for  purchase  of  enriched 
uranium.  Thus  far  letters  of  intention 
have  been  signed  by  Japan,  by  Taiwan.  . 
South  Korea,  and  Mexico.  We  expect 
very  shortly  letters  of  intent  from 
Sweden.  Switzerland.  West  Germany. 
England.  Yugoslavia.  Egypt.  France. 
Spain,  and  the  Netherlands. 

The  very  worst  thing  that  could  be 
done  at  this  juncture  would  be  for  the 
Congress  to  insert  itself  with  threats 
to  the  future  viability  of  the  uranium 
enrichment  business  and  create  uncer- 
tainty in  customers'  minds  by  their  in- 
cessant nay-saying  and  irresponsible 
hypothesizing  as  to  what  the  future  of 
this  market  would  be. 

Mr.  Speaker,  the  prospects  of  the 
uranium  enrichment  industry  are 
bright.  We  cannot  let  this  valuable  in- 
dustry down.  The  stakes  are  too  high 
and  the  opportunities  are  too  great. 

I  am  very  disappointed  that  the 
action  was  taken  in  the  Rules  Commit- 
tee that  permitted  the  misrepresenta- 
tion of  this  market  to  the  Rules  Com- 
mittee causing  them  to  believe  that 
the  guaranteeing  of  the  SWU  price  for 
the  future  would  not  be  in  the  best  in- 
terests of  our  country.  I  feel  that  a 
$135  SWU  price  indeed  is.  not  only  for 
the  Nation,  not  only  for  the  free 
world,  but  for  the  thousands  and  thou- 
sands of  jobs  involved  m  this  industry. 

I  thank  the  gentleman  once  again 
for  yielding. 
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Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Members,  this 
rule  that  we  will  shortly  be  asked  to 
vote  upon  contains  an  element  that  is 
another  first  in  the  evolution  in  the 
process  of  the  House  whereby  we  dif- 
fuse accountability  for  our  actions. 
You  see,  the  game  that  is  played  here 
in  the  House  is  that  we  do  not  want 
our  constitutents  to  know  who  is  truly 
responsible  for  the  level  of  spending 
and  how  it  comes  about,  and  so  where 
we  can  do  it  we  will  avoid  that  ac- 
countability by  subtle  little  ways  that 
diffuse  who  did  what  to  whom,  when. 

I  am  advised  by  members  on  our 
Rules  Committee  that  this  rule  con- 
tains a  paragraph  and  a  feature  that  is 
a  first  in  recent  memory  here  in  the 
House.  It  is  not  unusual  when  we  take 
up  a  rule  or  a  bill  for  it  to  contain  a 
budget  waiver.  We  all  know  the  budget 
process  exists  so  that  we.  by  establish- 
ing levels  of  spending  once  a  year,  we 
actually,  under  the  rules,  are  required 
twice  a  year  to  perform  this  function 
but  the  last  couple  of  years  it  has  only 
been  once  a  year.  We  did  it  a  month 
ago.  A  budget  resolution  was  passed  by 
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the  House  in  which  we  fixed  a  certain 
amount  for  this  function;  namely,  the 
Energy  Department. 

Now  the  Budget  Act  also  contains  a 
clause  that  we  may  not  take  up  appro- 
priation bills  until  the  Budget  Act  is 
finalized  so  as  to  establish  limits  on 
what  we  spend.  That  finalization  has 
not  yet  taken  place. 

The  other  body  has  passed  its  ver- 
sion and  the  House  has  passed  its  ver- 
sion. Probably  in  a  week  or  two  we  will 
get  to  an  accommodation  of  what  the 
budget  resolution  totals  will  be  for  dif- 
ferent categories. 

Now  we  have  an  appropriation  bill,  1 
of  the  13  that  we  will  be  asked  to  con- 
sider this  year.  But  what  does  the  rule 
do?  It  contains  a  paragraph  that  we 
are  not  only  waiving  the  Budget  Act 
for  this  appropriation  bill,  but  we  are 
waiving  the  Budget  Act  for  all  appro- 
priation bills  that  will  come  before  the 
House  for  the  balance  of  the  year. 

Is  that  not  nice?  If  we  approve  this 
rule  we  are  ducking  the  Budget  Act 
for  the  whole  rest  of  the  year  for  con- 
sideration of  appropriation  bills. 

Think  what  liberty  that  will  give  to 
the  spenders  in  the  House. 

If,  for  example,  a  category  for 
spending  for  international  affairs,  for 
instance,  establishes  a  spending  level 
for  $12  billion,  or  whatever,  and  the 
appropriation  bill  comes  to  the  floor 
at  $13  billion,  and  a  Member  stands  up 
and  objects  on  the  grounds  that  the 
appropriation  bill  is  in  excess  of  the 
budget  resolution,  the  Parliamentari- 
an will  rule  that  there  is  no  point  of 
order  because  the  rule  today  being 
considered  contains  a  waiver  of  com- 
pliance with  the  Budget  Act. 

In  other  words,  we  are  waiving  that. 

I  do  not  think  that  is  any  way  we 
should  run  this  railroad.  We  are  sup- 
posed to  have  accountability  around 
here  for  our  actions. 

I  respect  the  fact  that  if  we  want  to 
take  up  the  appropriation  bill  for  the 
Department  of  Energy  I  do  not  object 
to  having  a  waiver  of  the  Budget  Act 
for  that  appropriation  bill  only  be- 
cause we  have  not  quite  got  the  budget 
resolution  adopted.  That  is  probably  2 
weeks  ahead. 

But  for  us  today  in  voting  on  this 
rule  to  waive  the  Budget  Act  for  every 
appropriation  bill  that  is  going  to 
come  down  the  pike  for  the  balance  of 
the  year  is  just  making  a  mockery,  a 
continued  mockery,  an  expanded 
mockery  of  what  is  supposed  to  be  the 
budget  process  in  the  House.  And  I 
frankly  do  not  think  responsible  Mem- 
bers should  adopt  any  part  of  it.  I 
think  we  should  reject  this  rule  and 
suggest  to  our  distinguished  colleagues 
on  the  Rules  Committee,  if  they  want 
a  budget  waiver,  limit  the  waiver  to 
this  particular  appropriation  bill.  Do 
not  expand  it  for  all  of  them. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Parris). 


Mr.  PARRIS.  Mr.  Speaker,  I  rise  in 
opposition  to  this  rule  which  waives 
points  or  order  to  the  energy  and 
water  development  appropriations. 
This  budget  waiver  would  not  only 
appiy  to  this  appropriation  bill  but  to 
all  the  other  appropriation  bills  we 
might  consider  prior  to  the  adoption 
of  a  budget  resolution.  There  is  some 
historical  precedent  that  would  lead 
you  to  believe  that  this  Congress  may 
never  adopt  a  budget  in  the  balance  of 
this  year. 

Mr.  Speaker,  this  is  irresponsible. 
Why  bother  with  a  Federal  budget 
process  at  all  if  we  are  going  to  take 
up  individual  appropriation  bills 
before  we  adopt  a  budget  that  they 
are  a  part  of. 

We  hear  constant  rhetoric  in  this 
body,  urging  us  to  do  something  about 
our  outrageous  budget  deficit.  But  we 
are  only  adding  to  the  budgetary  crisis 
if  we  start  waiving  points  of  order  like 
the  one  before  us.  We  are  only  going 
to  make  it  more  difficult  to  reach  an 
agreement  on  the  budget  and  are 
clearly  hastening  the  demise  of  the 
budget  process  itself. 

I  believe  its  about  time  the  leader- 
ship of  this  House  took  our  budgetary 
problems  seriously.  I  support  the 
energy  and  water  development  appro- 
priation bill  and  I  intend  to  vote  for 
it— but  we  our  doing  the  Nation  a  dis- 
service if  we  ignore  the  fact  that  we 
need  to  have  a  budget  resolution 
before  we  adopt  these  appropriation 
bills. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  PARRIS.  I  will  be  happy  to 
yield. 

Mr.  WEAVER.  Does  the  gentleman 
mean  that  if  this  rule  were  passed  that 
we  would  in  effect  have  no  budget  res- 
olution, that  the  budget  resolution 
would  be  simply  meaningless? 

Mr.  PARRIS.  I  think  the  gentleman 
understands  the  premise  of  my  argu- 
ment. 

Mr.  WEAVER.  I  am  asking  a  ques- 
tion. I  am  going  to  vote  against  the 
rule  if  this  is  the  case. 

Mr.  PARRIS.  If  the  gentleman 
would  permit  me  to  -respond  to  his 
question,  the  rule  before  us  waives  sec- 
tion 303(a)  of  the  Budget  Act,  which 
provides  that  new  spending  authority 
is  not  in  order  before  the  first  budget 
resolution  is  adopted,  which  is  in  fact 
the  case  in  the  Congress  today.  There- 
fore, the  rule  that  we  are  now  consid- 
ering waives  this  point  of  order 
again.st  any  general  appropriation  bill 
reported  by  the  Committee  on  Appro- 
priations for  fiscal  year  1985. 

Mr.  WEAVER.  What  would  be  the 
purpose  of  a  budget  resolution  if  this 
rule  were  adopted,  then? 

Mr.  PARRIS.  There  is  none,  I 
submit  to  the  gentleman. 

Mr.  WEAVER.  That  was  my  ques- 
tion. 


Mr,  PARRIS.  That  is  the  point  I  am 
trying  to  make. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  3  minutes  to  the  gentleman 
from  Oregon  (Mr.  Weaver). 

Mr.  WEAVER.  I  thank  my  distin- 
guished colleague  on  the  Rules  Com- 
mittee, the  gentleman  from  Louisiana, 
for  yielding. 

I  had  another  concern  about  the 
rule,  an  inequity  in  this  kind  of  rule 
that  troubles  me.  The  gentleman  from 
Tennessee  said  that  the  Rules  Com- 
mittee itself  was  troubled  by  the  waiv- 
ing of  points  of  order  for  legislating  on 
appropriation  bills  and,  or  course,  we 
do  not  always  want  to  approve  legislat- 
ing on  appropriation  bills.  Sometimes 
it  is  necessary. 

But  the  inequity  that  I  point  out  to 
my  distinguished  friend  from  Louisi- 
ana is  that  if  you  do  legislate  here,  as 
you  do  on  page  26  of  the  bill,  dealing 
with  the  Bonneville  Power  Adminis- 
tration, you  do  not  allow  amendments 
to  that  legislating.  So  we  have  a  com- 
pounded error.  One,  we  legislate  on  an 
appropriation  bill  but  then  we  do  not 
allow  an  amendment  to  that  legisla- 
tion. 

I  would  like  to  ask  the  gentleman  if 
that  does  not  strike  him  as  unfair  as 
well. 

Mr.  LONG  of  Louisiana.  Will  the 
gentleman  yield? 

Mr.  WEAVER.  I  yield  to  the  gentle- 
man from  Louisiana. 

Mr.  LONG  of  Louisiana.  The  gentle- 
man is  correct  in  that  what  it  does  is, 
allow  perfecting  amendments  to  au- 
thorizing legislation  on  an  appropria- 
tion bill  but  it  does  not  allow  substan- 
tive amendments. 

The  gentleman  is  correct. 

Of  course,  the  problem  is  that  the 
legislative  committee  of  jurisdiction  in 
this  matter  raised  no  objection  at  all. 
It  was  an  orderly  manner  by  which  wc 
could  move. 

If  we  had  gone  ahead  and  left  it  wide 
open  to  amendment  we  would  have 
opened  the  whole  subject  matter  up. 
We  are  very  reluctant  to  grant  any 
waivers  at  all  for  legislation  on  appro- 
priation bills  and  we  are  certainly  not 
going  to  do  it  unless  absolutely  neces- 
sary. 

Let  me  make  one  additional  point.  If 
the  gentleman  had  come  before  the 
Rules  Committee  and  asked  that  his 
amendment  be  made  in  order,  we 
would  have  considered  that  at  that 
time. 

But  I  think  the  gentleman  would 
agree  with  me  that  we  could  not  make 
any  amendments  in  order  and  make 
the  whole  authorizing  amendment 
itself  subject  to  amendment. 


Mr. 


n  1640 
WEAVER.    I    appreciate    very 


much  the  words  of  the  gentleman 
from  Louisiana.  I  am  chairman  of  the 
subcommittee  that  has  legislative  ju- 
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risdiction  on  this.  I  was  not  aware  of 
this  language  going  into  the  bill  until 
the  last  few  days  at  which  time  I  took 
up  with  our  dear  friend  and  distin- 
guished chairman  of  the  appropria- 
tions subcommittee  and  he  said  that 
we  probably  could  rectify  this  on  the 
House  floor.  But  it  turned  out  there 
was  opposition  within  the  committee 
to  my  change  and  therefore  such  recti- 
fication was  impossible. 

Then  I  wanted  to  offer  an  amend- 
ment and  I  find  out  I  cannot.  So  that 
is  the  reason  I  did  not  come  before  the 
Rules  Committee.  The  gentleman  says 
we  can  offer  perfecting  amendments? 

Mr.  LONG  of  Louisiana.  Under  the 
rule. 

Mr.  WEAVER.  What  does  that 
mean?  What  could  I  offer  to  this? 

Mr.  LONG  of  Louisiana.  If  a  perfect- 
ing amendment  is  required  to  change  a 
line  number,  it  is  a  technical  amend- 
ment really,  and  it  is  something  that 
obviously  needs  to  be  done  to  clarify  a 
point  it  could  be  done.  It  is  of  no  relief 
to  the  gentleman. 

Mr.  DANNEMEYER.  Will  the  gen- 
tleman from  Oregon  yield? 

Mr.  WEAVER.  I  would  hope  next 
time  we  do  not  do  this. 

My  time  has  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee,  the  gentleman  from 
Mississippi  (Mr.  Whitten). 

The  SPEA-IER  pro  tempore.  The 
dean  of  the  House  is  recognized  for  5 
minutes. 

Mr.  WHITTEN.  Mr.  Speaker,  there 
appears  to  be  a  whole  lot  of  misunder- 
standing here.  As  all  of  you  know,  I 
was  cochairman  of  the  study  group 
that  recommended  the  Budget  Act.  I 
voted  for  the  Budget  Act  and  each  and 
every  time  I  have  supported  the  vari- 
ous budget  resolutions.  However,  vari- 
ous people  talk  as  though  we  have  a 
budget  resolution  in  place.  We  do  not 
have  it.  The  Budget  Act  calls  for  the 
conference  report  on  the  budget  reso- 
lution to  be  reached  by  May  15.  When 
May  15  passed  without  a  conference 
agreement,  we  had  only  the  House- 
passed  resolution  to  fall  back  upon. 

I  went  to  the  Speaker  earlier  in  the 
year  to  discuss  our  procedures  and 
schedule  and  he  asked  us  to  get 
through  with  our  appropriations  bills 
in  committee  so  we  could  have  them 
on  the  floor  in  the  middle  of  May  and 
through  the  end  of  June.  This  is  based 
on  the  tight  schedule  we  have  this 
year  because  of  the  conventions  of  the 
Democratic  and  Republican  Parties. 

This  is  what  we  were  faced  with  and 
the  reason  we  asked  for  this  waiver. 
You  have  58  days  until  the  end  of  the 
fiscal  year  and  when  you  count  out 
Mondays  and  Fridays,  you  have  only 
36  days  remaining  to  do  the  work  of 
the  Congress. 

As  various  colleagues  have  pointed 
out,   section    303    of   the   Budget    Act 


calls  for  the  Budget  Committee  to 
report  a  concluded  budget  resolution 
by  May  15  and  we  cannot  begin  our 
work  until  they  file  it.  I  would  like  to 
quote  from  the  act: 

Sec.  303.  (a)  In  General.— It  shall  not  be 
in  order  in  either  the  House  of  Representa- 
tives or  the  Senate  to  consider  any  bill  or 
resolution  (or  amendment  thereto)  which 
provides— 

( 1 )  new  budget  authority  for  a  fiscal  year; 

(2)  an  increase  or  decrease  in  revenues  to 
become  effective  during  a  fiscal  year; 

(3)  an  increase  or  decrease  in  the  public 
debt  limit  to  become  effective  during  a  fiscal 
year:  or 

(4)  new  spending  authority  described  in 
section  401(c)(2)(C)  to  become  effective 
during  a  fiscal  year: 

until  the  first  concurrent  resolution  on  the 
budget  for  such  year  has  been  agreed  to 
pursuant  to  section  301. 

Let  me  say  that  when  I  saw  we  were 
faced  with  this  situation  I  called  the 
subcommittee  chairmen  together  and 
there  has  been  every  effort  made  to 
live  within  the  budget  resolution.  The 
subcommittee  chairman  of  13  of  the 
subcommittees,  said  they  would  keep 
their  bills  in  line,  they  agreed  that 
they  would  keep  their  bills  within  the 
House-passed  Budget  Committee  reso- 
lution. That  is  the  best  benchmark  we 
have. 

The  House  and  Senate  have  not 
agreed  on  final  figures.  You  do  not 
have  any  budget  resolution  that  is  ap- 
plicable. You  do  not  have  anything 
that  requires  a  so  called  302  allocation. 
I  would  like  to  quote  from  the  act: 

Sec.  302.  (a)  Allocation  of  Totals.— The 
joint  explanatory  statement  accompanying 
a  conference  report  on  a  concurrent  resolu- 
tion on  the  budget  shall  include  an  estimat- 
ed allocation,  based  upon  such  concurrent 
resolution  as  recommended  in  such  confer- 
ence report,  of  the  appropriate  levels  of 
total  budget  outlays  and  total  new  budget 
authority  among  each  committee  of  the 
Hou.sc  of  Representatives  and  the  Senate 
which  has  jurisdiction  over  bills  and  resolu- 
tions providing  such  new  budget  authority. 

(b>  Reports  by  Committees.— As  soon  as 
practicable  after  a  concurrent  resolution  on 
the  budget  is  agreed  to— 

(1)  the  Committee  on  Appropriations  of 
each  House  shall,  after  consulting  with  the 
Committee  on  Appropriations  of  the  other 
House.  (A)  subdivide  among  it.s  subcommit- 
tees the  allocation  of  budget  outlays  and 
new  budget  authority  allocated  to  it  in  the 
joint  explanatory  statement  accompanying 
the  conference  report  on  such  concurrent 
resolution,  and  (B)  further  subdivide  the 
amount  with  respect  to  each  such  subcom- 
mittee between  controllable  amounts  and  all 
other  amounts:  and 

We  have  met  and  have  agreed,  the 
chairmen  of  the  subcommittees,  and  I 
have  advi-sed  the  Republican  leader  on 
our  Appropriations  Committee  about 
how  we  intend  to  proceed  with  this. 
Our  subcommittees  have  agreed  that 
we  would  hold  the  total  within  the 
limits  of  the  House-pa.ssed  budget  res- 
olution which  is  the  best  yardstick 
that  we  have. 

Now  you  either  let  us  do  that  or  go 
before  the  Rules  Committee  13  times 


asking  that  you  waive  the  obvious  fact 
that  you  have  not  got  an  agreement 
on  the  budget  resolution.  Now  that  is 
where  the  problem  is.  And  it  is  not  the 
fault  of  the  chairman  of  the  Commit- 
tee on  the  Budget,  Mr.  Jones,  or  our 
committee  on  this  side.  I  want  to  say 
that  quite  clearly.  The  other  body  has 
brought  this  upon  us. 

But  I  want  to  assure  the  gentleman 
that  the  action  we  have  taken  is  the 
honest  action  of  staying  within  the 
limits  of  your  resolution  as  it  passed 
the  House  which  is  the  best  yardstick 
we  have. 

You  say,  "Why  do  not  we  publicize 
the  figures?"  In  a  budget  and  appro- 
priations process  such  as  ours,  with  13 
subcommittees  covering  all  of  the 
Government,  we  have  to  rearrange 
from  time  to  time  to  live  with  the 
changing  situation,  so  I  ask  you  to  go 
along  with  us.  We  have  to  reserve  that 
right  as  long  as  we  stay  within  your 
ceiling. 

I  want  to  say  that  last  year  we  fol- 
lowed this  same  procedure  and  did 
what  we  are  asking  to  do  here;  we  took 
the  House-passed  resolution  and  lived 
within  it.  I  can  assure  you  we  are 
going  to  do  it  again. 

Ten  subcommittee  chairmen  are 
moving  their  bills  through  the  process, 
and  our  ranking  member  of  the  com- 
mittee from  the  Republican  side  has 
been  informed  about  this,  general 
process  and  the  other  three  subcom- 
mittees agreed  that  their  total  would 
be  within  the  limit  as  well  when  they 
are  ready  to  produce  their  bills. 

So  the  question  is,  are  you  going  to 
give  yourself  a  chance  to  act  within 
the  36  days  we  have  left  or  are  you 
going  to  have  a  massive  continuing 
resolution  that  you  will  be  forcing  on 
us  which  will  cover  everything  under 
the  Sun?  We  will  handle  as  best  we 
can,  but  every  legislative  committee  in 
this  House  will  be  asking  us  to  take 
this  side  or  that  side,  because  a  con- 
tinuing resolution  is  an  authorization 
and  an  appropriation.  You  do  not 
want  this.  We  do  not,  either.  We  want 
to  minimize  this.  We  have  had  to 
accept  the  assignments  every  time. 
But  we  surely  do  not  want  to. 

So  I  will  tell  you  again  we  are  doing 
exactly  what  you  want  us  to  do,  the 
law  does  not  require  anything  because 
we  do  not  have  a  final  budget  resolu- 
tion. We  have  the  House  action  which 
is  the  nearest  thing  to  it.  We  are  living 
within  that. 

Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  chair- 
man of  the  Committee  on  the  Budget. 
Mr.  Jones  of  Oklahoma. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  issue  that  has  been 
rai.sed  to  me  and  to  others  concerns 
the  blanket  waiver  provision  in  this 
rule  that  would  say  that  all  appropria- 
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tions  bills  could  waive  section  303  of 
the  Budget  Act  as  opposed  to  waivers 
on  each  one  of  the  appropriations  bills 
that  come  up. 

Let  me  say  first  of  all  with  regard  to 
the  bill  before  us.  the  energy  and 
water  development  appropriations 
bills,  it  clearly  fits  within  the  guide- 
lines of  the  assumptions  of  the  first 
budget  resolution  passed  in  the  House 
of  Representatives,  on  the  nondefense 
discretionary  appropriation. 

Mr.  WRITTEN.  Could  I  ask  the  gen- 
tleman a  question? 

If  he  was  the  chairman  of  the  Com- 
mittee on  Appropriations  and  had  no 
budget,  what  would  the  gentleman  do 
in  my  situation? 

Mr.  JONES  of  Oklahoma.  Let  me 
finish  this  and  we  will  get  into  that. 
This  particular  bill  clearly  falls  within 
the  guidelines  that  were  assumed  in 
the  budget  resolution. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  2  additional  minutes  to  the 
gentleman  from  Mississippi  (Mr. 
Whitten). 

Mr.  WHITTEN.  May  I  say  to  my  col- 
league that  we  want  to  go  along  with 
him.  We  always  have.  It  is  not  his 
fault  that  he  has  not  an  agreement 
with  the  Senate.  But  it  might  be  some- 
body's fault  if  we  had  to  postpone  our 
bills  because  we  have  go  to  before  the 
Rules  Committee  13  times  and  then 
ended  up  with  a  continuing  resolution. 

But  may  I  tell  you  again  as  long  as  I 
am  chairman,  and  with  the  subcom- 
mittee chairmen  that  we  have,  we  are 
going  to  stay  within  the  limits.  If  you 
do  not  pass  a  budget  resolution  we  are 
going  to  stay  within  the  House-passed 
figures  we  have,  which  is  what  we  are 
doing  here. 

I  ask  you  to  think  about  36  days  re- 
maining, that  is  active  days:  do  you 
want  the  responsibility  of  being  forced 
to  have  a  massive  continuing  resolu- 
tion covering  the  entire  Government? 
It  is  not  necessary.  We  are  cooperating 
with  the  chairman  of  the  Budget  Com- 
mittee. 

I  am  for  anything  that  would  help 
us  hold  down.  We  will  hold  down  this 
time.  Give  us  a  chance  to  do  our  job 
and  give  yourself  a  chance  to  pass  the 
regular  bills  and  not  have  a  continuing 
resolution  including  evervthing. 

Mr.  DANNEMEYER.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  WHITTEN.  I  do  not  yield. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
5  minutes  to  our  distinguished  leader 
on  this  side,  the  gentleman  from  Illi- 
nois (Mr.  Michel). 

Mr.  MICHEL.  Mr.  Speaker.  I  am  op- 
posed to  this  rule:  this  is  not  the  way 
we  ought  to  be  conducting  the  busi- 
ness of  the  House.  Everywhere  you 
turn  around  here  we  are  sidestepping 
the  rules:  we  are  cutting  corners;  play- 
ing fast  and  loose  with  procedure. 


Expedience  seems  to  be  the  rule  of 
the  day.  And  this  rule  waives,  and  has 
been  alluded  to  any  number  of  times, 
section  303  of  the  Budget  Act.  I  can 
accept  that.  What  I  cannot  accept,  as  I 
think  the  problem  with  the  gentleman 
from  Oklahoma  is,  is  that  attitude 
that  if  we  give,  well,  he  will  not  say  it 
that  way:  but  I  say  if  you  given  him  an 
inch  he  will  take  a  mile. 

This  rule  not  only  waives  the  rule  on 
the  energy  and  water  bill,  it  waives  the 
section  for  all  appropriations  bills, 
bills  which  have  not  even  been  written 
or  marked  up,  let  alone  reported  from 
the  committee. 

And  I  once  served  on  that  Appro- 
priations Committee,  some  24  years.  I 
do  not  like  to  be  arguing  with  my  good 
friends  on  that  committee  and  I  am  no 
great  fan  of  how  we  have  been  imple- 
menting the  Budget  Act. 

I  think  I  made  that  clear  when  we 
acted  on  the  budget. 

But  the  Budget  Act  is  the  law  and  it 
is  the  law  that  we  have  got  to  live 
with.  You  cannot  simply  snap  your 
fingers  in  the  Rules  Committee  and 
make  it  disappear  because  it  is  not 
going  to  happen. 

I  get  the  impression  that  my  friends 
on  the  Appropriations  Committee  de- 
cided to  do  just  that,  snap  your  fingers 
and  make  the  Budget  Act  go  away. 
Now  are  we  really  in  such  a  rush,  I 
guess,  to  beat  the  other  body  over 
there  at  passing  bills  that  we  cannot 
afford  to  pay  attention  to  the  finer 
points  of  legislation? 

This  dump-and-run  play  is  not  going 
to  get  us  any  yardage,  I  do  not  think, 
in  the  long  run.  We  are  going  to  con- 
ference I  believe  on  the  Budget  Act 
later  on  this  week.  We  have  covered  a 
lot  of  ground  few  thought  we  could 
cover.  I  would  say,  let  us  see  it 
through. 

D  1650 

Let  us  also  not  belittle  the  authori- 
zation process  around  here  either.  We 
are  rushing  to  judgment  on  this  and 
on  other  appropriation  bills  at  the  ex- 
pense of  authorization  bill,  particular- 
ly the  defense  authorization.  There  is 
a  time  and  place  for  both. 

If  the  majority  wants  to  change  the 
whole  structure  of  the  legislative  proc- 
ess, then  those  changes  should  be 
made  in  an  orderly  and  a  deliberative 
sort  of  way  and  they  should  be  made 
for  the  right  reasons. 

If  you  want  to  dump  on  the  other 
body,  do  not  do  it  at  the  expense  of 
the  important  issues  that  we  have 
before  us  here  today.  If  you  want  to 
dump  on  the  budget  process,  do  it  by 
changing  or  abolishing  the  Budget 
Act.  This  is  not  really  a  demolition 
derby  in  which  we  are  engaged.  It  is  a 
deliberative  body.  There  is  enough 
wreckage  and  havoc  left  over.  I  think, 
from  past  procedural  polemics  and  we 
ought  to  get  about  to  doing  the  right 
thing. 


I  just  think  this  carte  blanche 
waiver  of  all  appropriation  bills,  some 
that  we  have  no  idea  of  what  is  going 
to  be  before  us,  have  not  been  marked 
up,  just  is  the  wrong  way  to  do  busi- 
ness. We  ought  to  take  them  one  at  a 
time.  If  they  warrant  it.  we  will  be 
happv  to  give  them  a  waiver. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
the  gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  I  just  make  the  point 
that  the  concern  that  the  gentleman 
has  expressed  is  not  a  partisan  con- 
cern. I  think  the  one  thing  that  we 
have  to  believe  in,  if  we  have  any 
credibility  remaining,  is  that  there  is 
some  sanctity  left  to  the  budget  proc- 
ess. 

What  this  provision  would  do.  in  ad- 
vance of  even  seeing  any  subcommit- 
tee action  on  appropriations  bills,  is 
waive  the  Budget  Act. 

We  have  precious  little  credibility 
left  in  the  budget  process.  This  is  evi- 
denced by  the  reaction  of  the  stock 
market,  the  bond  market,  interest 
rates,  and  numerous  other  signs.  If  it 
is  now  reported  to  the  public  that  we 
are,  in  advance,  waiving  the  Budget 
Act,  then  we  are  tearing  the  Budget 
Act  to  shreads  right  now.  We  will  be 
tearing  it  apart  even  though  it  is  the 
responsibility  and  the  fault  of  the 
other  body,  even  though  our  Budget 
Committee  and  this  House  has  acted 
responsibly,  even  though  our  Appro- 
priations Committees  will  report  and 
we  will  pass  appropriation  bills.  We 
are  tearing  it  apart  just  as  I  tear  this 
piece  of  paper.  I  do  not  think  we  are 
ready  to  do  that,  and  I  hope  that  we 
do  not  do  so  now. 

Mr.  MICHEL.  Well,  the  gentleman 
makes  a  very  valuable  contribution. 

As  I  said.  I  have  full  confidence  in 
members  of  the  Appropriations  Com- 
mittee on  both  sides.  I  know  their  in- 
tentions, at  least  for  the  moment,  are 
to  stay  under  those  ceilings  and  to  do 
the  best  job  they  possibly  know  how. 
But  to  at  this  date,  without  having 
that  knowledge  beforehand,  to  give  a 
blanket  waiver,  I  think  we  are  doing 
the  whole  process  a  disservice. 

I  would  urge  Members  to  vote 
against  the  rule  and  let  us  do  it  in  a 
more  orderly  way  by  taking  them  on 
an  individual  basis. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Iowa  'Mr.  Smith). 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  I 
want  to  give  my  colleagues  a  specific 
example  of  what  they  are  voting  on. 

I  hope  the  appropriations  bill  that  I 
handle  will  come  to  the  floor  a  week 
from  tomorrow.  I  did  not  intend  to  go 
to  the  Rules  Committee  to  get  a  rule. 

Now  if  we  do  not  pass  this  rule  with 
the  waiver,  it  is  necessary  for  every  ap- 
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propriations  bill  to  go  to  the  Rules 
Committee  and  get  a  rule  at  which 
time  we  will  waive  all  kinds  of  points 
of  order.  We  never  bring  a  rule  here 
on  an  appropriations  bill  that  does  not 
waive  points  of  order,  and  violate  the 
general  rules  with  regard  to  authoriz- 
ing committees.  Pressure  groups  de- 
scend upon  the  Rules  Committee  seek- 
ing special  provisions  and  then  addi- 
tional problems  must  be  decided  on  an 
appropriations  bill. 

I  will  give  you  an  example.  One 
problem  in  the  bill  I  handle  regards 
the  FTC.  FTC  has  not  been  author- 
ized for  3  years  because  the  gentleman 
from  Georgia  on  one  side  and  the  gen- 
tleman from  New  Jersey  (Mr.  Florio 
on  the  other  are  in  an  argument  over 
what  should  be  in  that  authorizing 
bill. 

So  they  u.se  our  bill,  our  appropria- 
tions bill,  as  a  vehicle  to  settle  author- 
izing matters. 

Well,  if  you  vote  against  this  rule 
and  do  not  grant  this  blanket  waiver,  I 
cannot  bring  that  bill  to  the  floor 
without  having  a  big  argument  on  the 
authorizing  legislation  for  FTC. 

Why  should  I  have  to  go  to  the 
Rules  Committee  to  get  the  rule.  Let 
someone  knock  out  FTC  on  a  point  of 
order,  if  they  cannot  get  together. 
That  is  the  only  way  we  are  going  to 
encourage  them  to  get  together.  If 
they  can  fight  out  their  problem  and 
get  their  way  on  one  side  or  the  other 
on  the  appropriations  bill  by  going  to 
the  Rules  Committee,  they  will  never 
get  together  on  an  authorizing  bill. 

When  you  vote  against  this,  if  you 
do,  what  you  are  saying  is  that  every 
bill  on  appropriations  must  go  to  the 
Rules  Committee  first,  at  which  time 
we  will  have  a  fight  over  authorizing 
legislation  and  the  House  will  run 
roughshod  over  all  the  authorizing 
committees  on  a  number  of  the  provi- 
sions that  are  in  these  bills. 

Mr.  LEVITAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SMITH  of  Iowa.  I  yield  to  the 
gentleman  from  Georgia. 

Mr.  LEVITAS.  I  thank  the  gentle- 
man for  yielding. 

Let  me  simply  say  this.  I  have  made 
it  very  clear  on  the  point  the  gentle- 
man has  made  that  I  agree  with  him.  I 
have  never  placed  any  impediment  to 
the  authorizing  bill  on  the  FTC 
coming  to  the  floor.  I  welcome  it 
under  an  open  rule  so  that  we  can 
adopt  "the  son  of  legislative  veto",  an 
approval  of  these  FTC  rules  that 
amount  to  legislation  of  major  propor- 
tions. 

But  what  I  am  concerned  about  with 
this  rule  is  that  we  will  have  a  recur- 
rence of  SALT  II.  That  is.  are  we 
saying  we  will  abide  by  something  we 
have  not  ratified— namely  the  budget 
limits.  If  it  is  simply  a  matter  of  good 
faith,  or  of  taking  someone's  word, 
that  would  be  one  thing.  No  one 
doubts  the  integrity  of  the  chairman 


of  the  Appropriations  Committee,  or 
the  subcommittee  chairmen.  But  we 
are  talking  about  an  entirely  different 
matter— the  budget.  Without  the  disci- 
pline of  a  budget,  we  have  no  assur- 
ance of  any  limits  in  the  House. 

Mr.  SMITH  of  Iowa.  The  point  is 
that  we  went  to  the  Rules  Committee 
and  there  was  a  fight  up  there  on  FTC 
and  it  would  not  have  made  any  differ- 
ence which  way  the  Rules  Committee 
proposed  to  settle  the  issue  in  the  rec- 
ommended rule,  it  would  have  been 
controversial.  We  came  to  the  floor 
and  then  a  rule  was  turned  down  on 
the  floor.  The  Rules  Committee  was 
defeated  on  the  rule. 

So  if  you  do  not  pass  this  rule,  we 
are  not  going  to  have  orderly  proce- 
dures and  the  authorizing  committees 
should  be  the  strongest  proponents  for 
this  provision  in  this  bill.  A  no  vote  on 
the  rule  would  be  a  vote  in  favor  of  de- 
laying appropriations  bills  until  a  con- 
tinuing resolution  would  be  necessary. 

Mr.  QUILLEN.  Mr.  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana (Mr.  Myers). 

Mr.  MYERS.  Mr.  Speaker,  once 
again  the  Appropriations  Committee 
has  been  put  in  the  position  here  of 
sounding  and  looking  like  the  villain. 
We  certainly  do  not  appreciate  being 
placed  in  this  position  because  of 
things  not  being  done,  the  budget  not 
being  passed.  We  are  sorry  that  the 
Rules  Committee  also  is  put  in  this 
box.  But  what  we  are  trying  to  do  here 
is  to  avoid  some  of  the  things  being 
discus.sed  here. 

I  quite  agree  with  the  minority 
leader  that  it  is  not  the  way  to  do  busi- 
ness. Ideally,  we  would  not  have  to  do 
it  this  way,  but  if  we  are  to  have  an 
appropriation  bill  passed  by  the  time 
that  we  are  going  to  have  to  leave  here 
for  various  occasions  of  the  Democrat 
National  Convention,  the  Republican 
National  Convention,  and  get  out  at  a 
reasonable  time  to  campaign  this  fall— 
which  I  am  sure  all  Members  are  inter- 
ested in— we  are  going  to  have  to  have 
just  a  few— about  36  days— to  pass  13 
major  appropriation  bills. 

Now.  the  ideal  way.  of  course,  would 
be  to  have  the  budget  bill  pased.  but 
because  of  no  fault  of  our  own,  we  do 
not  have  it  passed. 

The  next  best  thing  is  for  us  to  live 
within  the  spirit  of  that  budget.  And 
this  is  what  we  have  done  in  this  par- 
ticular bill,  the  energy  and  water  de- 
velopment bill,  and  the  chairman  of 
our  committee,  the  gentleman  from 
Mississippi  (Mr.  Whitten),  whose  rep- 
utation here  for  credibility  is  impecca- 
ble and  you  have  the  word  of  some  of 
the  rest  of  us  we  are  going  to  live 
within— as  the  bills  come  along— the 
limitations  by  the  budget  passed  here 
in  the  House.  If  one  becomes  law  we 
are  going  to  live  within  that. 

But  in  order  not  to  have  to  go  back 
every  time  to  the  cumbersome  process 
we  are  doing  this.  But  if  we  have  to  go 


back  every  time  and  make  this  kind  of 
battle  on  each  one  of  these  13.  you 
know  what  is  going  to  happen?  We  are 
not  going  to  have  enough  of  them 
passed  by  the  end  of  this  fiscal  year  to 
hang  your  hat  on.  We  are  going  to 
have  a  great  big  continuing  resolution 
which  is  really  not  the  way  to  do  busi- 
ness. 

So  we  are  faced  with  the  lesser  of 
two  evils,  either  we  accommodate  so 
we  can  expedite  our  business  here  and 
get  this  appropriations  process  com- 
pleted on  our  side,  or  we  fall  back  to 
that  continuing  resolution,  which 
none  of  us  likes. 

Now  frankly,  ideally,  if  it  could  have 
been  written  into  the  resolution,  sec- 
tion 2  of  the  rule,  that  this  section  ter- 
minates when  a  budget  resolution  has 
been  adopted.  But  you  have  the  word 
of  the  chairman  and  all  of  us  who  are 
members  of  the  Appropriations  Com- 
mittee on  the  floor  today,  which  is  the 
next  best  thing,  that  we  will  do  that. 
We  are  going  to  live  within  the  means. 

So  we  ask  you  today  in  order  to  ex- 
pedite this  House's  business  so  we  can 
get  our  work  done,  vote  for  the  rule 
because  we  are  going  to  live  within  the 
spending  limitations  on  each  of  these 
bills.  We  give  that  commitment  to  you 
and  what  else  can  we  do? 

Mr.  WATKINS.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MYERS.  I  yield  to  my  friend 
from  Oklahoma. 

Mr.  WATKINS.  I  appreciate  the 
gentleman  yielding. 

I  stand  in  support  of  this  rule  with 
the  gentleman.  I  appreciate  the  gen- 
tleman trying  to  prevent  us  from 
having  a  continuing  resolution.  The 
President  does  not  like  it.  most  of  us 
do  not  like  it. 

Also,  one  other  thing.  We  may  not 
get  that  continuing  resolution.  We 
may  end  up  in  a  lameduck  session. 
And  I  think  all  of  us  do  not  want  to 
end  up  having  another  lameduck  ses- 
sion. I  appreciate  the  gentleman 
trying  to  prevent  that  from  happen- 
ing. 

D  1700 

Mr.  MYERS.  We  may  not  be  able  to 
avoid  it,  but  at  least  this  is  an  attempt 
to  get  our  work  done  in  a  timely  fash- 
ion. 

Mr.  QUILLEN.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Min- 
nesota (Mr.  Frenzel). 

Mr.  FRENZEL.  Mr.  Speaker,  I 
oppose  House  Resolution  501.  the  rule 
for  the  consideration  of  the  energy 
and  water  development  appropriations 
bill  for  fiscal  year  1985.  Of  all  the 
sloppy,  wanton  rules  I  have  seen  in  14 
years  here— and  there  have  been 
plenty— I  judge  this  to  be  the  sloppiest 
and  most  wanton. 

We  have  not  yet  passed  our  budget 
resolution.  We  have  not  yet  passed  the 
necessary  authorizations.  The  rules  of 
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the  House  and  the  controls  of  the 
Budget  Act  require  that  we  not  pass 
appropriations  bills  until  we  have 
passed  both  the  budget  and  authoriza- 
tions. 

Because  of  this  shoddy  procedure, 
we  are  waiving  the  rule  against  au- 
thorizations in  an  appropriations  bill 
seven  times.  Moreover,  section  2  of  the 
rule  waives  the  prohibition  in  the 
Budget  Act  of  consideration  of  appro- 
priations bills  before  passage  of  the 
budget.  The  rule  waives  this  prohibi- 
tion not  simply  for  this  bill,  but  for  all 
other  appropriations  bills  for  fiscal 
year  1985  as  well. 

Mr.  Speaker,  there  is  nothing  new 
this  year  to  justify  this  irresponsible 
rule.  Irresponsibility  is,  in  fact,  our 
only  rule  here.  All  other  rules  are 
waived  or  ignored. 

In  the  9  years  in  which  the  Budget 
Act  has  been  in  effect,  we  have  passed 
a  budget  conference  report  before  the 
end  of  May  in  6  years.  For  fiscal  year 
1981  we  passed  the  budget  on  June  12. 
For  fiscal  year  1982  we  did  so  on  June 
21.  For  fiscal  year  1984  we  did  so  on 
June  23.  Altogether,  that  is  a  terrible 
performance  when  measured  against 
the  requirements  of  the  law. 

However,  until  last  year,  we  never 
passed  an  appropriations  bill  until 
after  we  had  a  budget.  Last  year  we  to- 
tally lost  control,  and  passed  five  ap- 
propriations bills  in  June— all  before 
the  budget  was  passed.  That  was  a 
mistake  which  we  ought  not  repeat. 

It  makes  sense  for  us  to  pass  a 
budget  first.  Appropriations  should  be 
the  last  step  in  the  spending  cycle,  not 
the  first.  We  ought  to  know  our  limits 
before  we  open  our  checkbook.  The 
rules  of  the  House  and  the  Budget  Act 
are  sensible,  and  ought  to  be  followed. 
But  our  leadership  and  our  majority 
Democrats  are  Jisking  us  to  be  sloven- 
ly. 

Mr.  Speaker,  we  are  about  to  go  to 
conference  on  the  budget.  Our  sched- 
ule is  not  so  crowded  that  we  cannot 
possibly  wait  to  follow  the  regular 
order.  We  have  twiddled  our  thumbs 
all  year  until  last  week.  There  is  no 
emergency  which  requires  quick 
action. 

This  is  a  bad  rule  that  devastates 
what  tiny  little  control  we  have  left.  I 
shall  vote  against  it,  and  I  urge  my  col- 
leagues who  have  any  interest  at  all  in 
a  little  budget  discipline  to  do  likewise. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, I  yield  5  minutes  to  the  gentleman 
from  Oklahoma  (Mr.  Jones),  chairman 
of  the  Committee  on  the  Budget. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  me  try  to  put  in 
perspective  what  the  issue  is  that  we 
are  discussing.  And  let  me  say  at  the 
outset  that  those  who  are  opposing 
the  rule  are  not  expressing  their  anger 
against  Jamie  Whitten  or  the  Appro- 
priations Committee.  The  fact  is  that 
in  the  past  few  years  the  Appropria- 


tions Committee  has  lived  within  the 
budget  limitations  strictly,  and  they 
have  met  those  obligations.  That  is 
not  what  we  are  discussing  today. 
What  we  are  discussing  today  pertains 
to  the  rule  that  gives  a  blanket  waiver 
for  all  appropriations  bills  to  come 
before  the  House  even  though  a 
budget  resolution  has  not  been  en- 
acted, has  not  been  passed  by  both 
bodies. 

The  reason  we  find  ourselves  in  this 
position  is  that  the  House  of  Repre- 
sentatives has  been  well  ahead  of  the 
other  body.  We  passed  a  budget  reso- 
lution on  April  5.  The  next  week  we 
passed  the  reconciliation  portion,  and 
we  passed  the  tax  portion  of  that 
budget.  It  was  not  until  May  18,  last 
Friday,  that  the  other  body  passed 
their  own  reconciliation,  tax,  and 
budget  resolutions.  That  was  3  days 
after  the  Budget  Act  has  said  we  have 
to  have  the  first  budget  resolution  in 
place. 

So  we  inherit  a  situation  where  we 
either  wait  for  this  conference  to 
start,  which  now  cannot  start  until 
about  June  6.  because  the  other  body 
wants  to  take  off  tomorrow  and  not 
come  back  until  about  June  5.  or  we 
move  ahead.  We  have  been  waiting  for 
2  months  for  the  other  body  to  pass 
their  budget  resolution,  to  go  to  con- 
ference to  work  out  this  agreement. 

So  if  we  wait  to  go  to  conference  on 
June  6  and  hold  up  all  appropriations 
bills  until  after  the  time,  it  is  not 
likely  that  we  we  will  pass  the  appro- 
priations bills  before  both  bodies  go 
out  for  the  July  4  recess,  the  two  polit- 
ical conventions,  and  then  it  is  not 
likely  that  we  will  pass  permanent  ap- 
propriations before  the  election. 

So  if  we  are  going  to  put  some  firm 
limitations  on  discretionary  spending. 
it  seems  that  we  have  to  pass  through 
the  House  the  appropriations  bills  as 
quickly  as  possible  in  the  month  of 
June. 

Now.  the  real  issue  is:  Should  the 
Appropriations  Committee— all  of  the 
appropriations  bills— have  a  blanket 
waiver,  or  should  the  waiver  be  grant- 
ed on  each  of  the  appropriations  bills? 

Frankly.  I  would  rather  have  seen  a 
waiver  granted  on  each  appropriation 
bill  that  comes  before  us.  or  I  would 
like  to  have  seen  a  rule  that  would  left 
the  blanket  waiver  once  a  budget  reso- 
lution was  passed.  That  was  not  the 
rule  that  was  reported  out.  So  now  we 
rely  on  the  next  best  thing  which 
around  here  ought  to  be  just  as  reli- 
able, and  that  is  the  good  faith  and 
word  of  the  chairman  of  the  commit- 
tee and  the  leadership  who  schedules 
the  bills. 

In  that  connection,  we  have  heard 
today  that  the  chairman  of  the  com- 
mittee has  indicated  that  each  of  the 
subcommittees  of  appropriations  have 
informally  divided  up  the  total  pie 
that  we  passed  in  the  House  earlier 
this  year  and  have  agreed  that  they 


are  going  to  live  within  the  constraints 
of  that  total  pie. 

We  have  also  gotten  a  commitment 
from  the  Speaker,  who  will  be  in 
charge  of  scheduling  these  bills,  that 
as  each  one  of  these  appropriations 
bills  comes  before  us.  if  that  part  of 
the  total  pie  exceeds  the  House  budget 
resolution  limitations  so  that  the  total 
limitation  would  be  breached,  then 
that  appropriation  bill  or  that  bill 
from  an  entitlement  authorizing  com- 
mittee would  not  be  scheduled  before 
this  body. 

Now.  is  there  any  legal  assurance 
that  that  is  going  to  happen?  Obvious- 
ly no.  But  I  hope  the  spirit  of  comity 
in  this  body  and  a  person's  word  and 
the  faith  of  a  fellow  Member  is  still 
good.  I  can  assure  you  that  from  the 
perspective  of  the  Budget  Committee 
we  will  be  giving  the  302(a)  alloca- 
tions, in  other  words,  taking  the 
budget  resolution,  which  was  passed  in 
the  House,  a  budget  resolution  which  I 
would  remind  my  colleagues  reduced 
the  projected  3-year  deficits  far  great- 
er than  the  other  body  reduced  those 
deficits,  we  will  be  taking  the  budget 
resolution  which  passed  the  House 
earlier  this  year,  reducing  those  total 
projected  deficits  by  $182  billion,  and 
we  will  be  monitoring  each  of  the  bills, 
whether  it  is  from  the  Appropriations 
Committee  or  whether  it  is  from  an 
entitlement  authorizing  committee.  If 
that  good  faith  that  we  are  relying  on. 
that  the  individual  parts  not  exceed 
the  total  deficit  reduction  package 
that  we  passed,  then  the  Budget  Com- 
mittee will  be  calling  that  to  the  atten- 
tion of  the  House  and.  hopefully,  the 
House  will  prevent  that  from  being 
considered  at  that  time. 

Mr.  LONG  of  Louisiana.  Mr.  Speak- 
er, if  the  gentleman  from  Tennessee 
has  no  further  requests  for  time.  I 
have  no  further  requests  for  time. 

Mr.  Speaker,  I  move  the  previous 
question  on  the  resolution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The   vote    was   taken    by    electronic 
device,  and  there  were— yeas  246,  nays 
166.  not  voting  21.  as  follows: 
[Roll  No.  161] 


YEAS- 246 

Arkerman 

Barnes 

Bosco 

.Addabbo 

Bateman 

Boucher 

Akaka 

Bates 

Boxer 

Albosta 

Beilenson 

Breaux 

Alexander 

Bennett 

Britt 

Anderson 

Bevill 

Brooks 

Andrews  iNC) 

Biaggl 

Brown  (CA) 

Andrews  (TX) 

Bliley 

Brown  (CO) 

Annunzio 

Boggs 

Bryant 

Anthony 

Boland 

Burton  (CA) 

Applegate 

Boner 

Byron 

Aspm 

Bonier 

Carney 

AuColn 

BorskI 

Carper 
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Carr 

Chappt'll 

Clarke 

Clay 

Coelho 

Coleman  <TXi 

Collins 

Conte 

Conyers 

Cooper 

Coyne 

D'Amours 

Darden 

Daschle 

de  la  Garza 

Dellums 

Derrick 

Dicks 

Dixon 

Dorgan 

Dowdy 

Downey 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edward.s  ( AL) 

Edwards  iCA) 

Edwards  ( OK ) 

Emer.son 

English 

Erdreich 

Evans  (ID 

Fascell 

Fazio 

Feighan 

Flippo 

Flono 

Poglietta 

Foley 

Ford  (Ml) 

Ford(TNi 

Fowler 

Frank 

Franklin 

Puqua 

Garcia 

Gaydos 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gonzalez 

Gray 

Green 

Guarini 

Hall  (OHi 

Harkin 

Harrison 

Hatcher 

Hayes 

Hefner 

Heftel 

Hertel 

Hightower 

Horton 

Howard 

Hoyer 


Archer 

Badham 

Barnard 

Bartletl 

Bedell 

Bereuter 

Bethune 

Bilirakis 

Boehlert 

Broomfield 

Broyhill 

Burton  (IN) 

Campbell 

Chandler 

Cheney 

Clinger 

Coats 

Coleman  (MO) 

Conable 

Corcoran 

Coughlin 

Courier 

Craig 

Crane.  Daniel 


Huckaby 

Hughes 

Hutto 

Jenkins 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kastenmeier 

Kazen 

Kennelly 

Kildee 

Kleczka 

Kolter 

Kostmaycr 

LaFalce 

Lantos 

Leath 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Levin 

Levine 

Lipinski 

Livingston 

Lloyd 

Long  (LA) 

Long  (MD) 

Luken 

Markey 

Martinez 

Matsui 

Mavroules 

McCloskey 

McCurdy 

McDade 

McHugh 

McNully 

MikuLski 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 

Mollohan 

Montgomery 

Moody 

Moore 

Mrazek 

Murphy 

Murtha 

Myers 

Nalcher 

Neal 

Nichols 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Ortiz 

Ottinger 

Owens 

Patman 

Patterson 

Penny 

Pepper 

Perkins 

Pickle 

NAYS-166 

Crane.  Philip 

Crockett 

Daniel 

Dannemeyer 

Daub 

Davis 

DeWine 

Dickiason 

Donnelly 

Dreier 

Duncan 

Durbin 

Edgar 

Erlenborn 

Evans  (lAi 

Ferraro 

Fiedler 

Fields 

Fish 

Frenzel 

Frost 

Gekas 

Glickman 

Goodling 


Price 

QuiUen 

Rangel 

Ratchford 

Regula 

Reid 

Richardson 

Rinaldo 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Rostenkowski 

Roybal 

Rudd 

Sabo 

Savage 

Scheuer 

Schumer 

Seiberling 

Shannon 

Shelby 

Sikorski 

Sisisky 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE> 

Smith,  Robert 

Snyder 

Solarz 

Spratl 

St  Germain 

Staggers 

stark 

Stokes 

St  ration 

Swift 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GAi 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vento 

Volkmer 

Watkins 

Waxman 

Weiss 

Wheat 

Whitley 

Whitten 

Williams  (MT) 

Wilson 

Wirth 

Wright 

Wyden 

Yates 

Yatron 

Young (FL) 

Young  (MO) 


Gore 

Gradison 

Gramm 

Gregg 

Gunderson 

Hall,  Ralph 

Hall.  Sam 

Hamilton 

Hansen  (UT) 

Hartnett 

Hiler 

Hillis 

Holt 

Hopkins 

Hunter 

Ireland 

Jacobs 

Jeffords 

Johnson 

Kasich 

Kemp 

Kindness 

Kramer 

Lagomarsino 


Latta 

Leach 

Lent 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Loeffler 

Lott 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Lundine 

Lungren 

Mack 

MacKay 

Madigan 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Mazzoli 

McCain 

McCandless 

McCollum 

McEwen 

McGralh 

McKernan 

McKinney 

Mica 

Michel 

Molinari 


Moorhead 

Morrison  (CT) 

Morrison  (WA) 

Nelson 

Nielson 

O'Brien 

Oxley 

Packard 

Panel  la 

Parris 

Pashayan 

Paul 

Pease 

Petri 

Porter 

Prilchard 

Pursell 

Ray 

Ridge 

Ritter 

Roberts 

Roukema 

Rowland 

Russo 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Sensenbrenner 

Shaw 

Shumway 


Shuster 

Siljander 

Skeen 

Slattery 

Smith  (NJ) 

Smith.  Denny 

Snowe 

Solomon 

Spence 

Stangeland 

Stenholm 

Sludds 

Slump 

Sundquist 

Tauke 

Vander  Jagt 

Vandergriff 

Vucanovich 

Walker 

Weaver 

Weber 

Whitehurst 

Whittaker 

Williams  (OH) 

Winn 

Wolf 

Wolpe 

Wortley 

Wylie 

Young  (AK) 


NOT  VOTING-21 


Berman  Hance  Rahall 

Bonker  Hansen  (ID)  Roth 

Chappie  Hawkins  Sharp 

Dingell  Hubbard  Simon 

Gingrich  Hyde  Walgren 

Hall  (IN)  Kogovsek  Wise 

Hammerschmidt  Miller  (CA)  Zschau 

n  1720 

Mr.  SCHAEFER  changed  his  vote 
from  "yea"  to  "nav." 

Mr.  EMERSON  and  Mr.  THOMAS 
of  California  changed  their  votes  from 
'nay'"  to  'yea.  " 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Mr. 


GENERAL  LEAVE 
BEVILL.    Mr.    Speaker.    I    ask 


unanimous  consent  that  all  Members 
may  have  5  legislati\e  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  of  the  bill  (H.R.  5653) 
making  appropriations  for  energy  and 
water  development  for  the  fiscal  year 
ending  September  30.  1985,  and  for 
other  purposes,  and  that  I  be  permit- 
ted to  include  extraneous  matter. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 


ENERGY  AND  WATER  DEVELOP- 
MENT APPROPRIATION  BILL. 
1985 

Mr.  BEVILL.  Mr.  Speaker.  I  move 
that  the  House  resolve  itself  into  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  consider- 
ation of  the  bill  (H.R.  5653)  making 
appropriations  for  energy  and  water 
development  for  the  fiscal  year  ending 
September  30,  1985,  and  for  other  pur- 
poses; and  pending  that  motion,  Mr. 


Speaker,  I  ask  unanimous  consent  that 
general  debate  be  limited  to  not  to 
exceed  1  hour,  the  time  to  be  equally 
divided  and  controlled  by  the  gentle- 
man from  Indiana  (Mr.  Myers)  and 
myself. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Alabama  (Mr. 
Bevill). 

The  motion  was  agreed  to. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  consideration  of  the  bill. 
H.R.  5653.  with  Mr.  Pease  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

By  unanimous  consent,  the  first 
reading  of  the  bill  was  dispensed  with. 

The  CHAIRMAN.  Under  the  unani- 
mous consent  agreement,  the  gentle- 
man from  Alabama  (Mr.  Bevill)  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Indiana  (Mr.  Myers) 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Bevill). 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  10  minutes. 

Mr.  Chairman,  we  bring  to  you 
today  for  your  favorable  consideration 
the  energy  and  water  development  ap- 
propriation bill  for  1985.  I  am  joined 
in  this  effort  by  my  colleagues  and  my 
very  fine  and  able  committee  staff  on 
the  Energy  and  Water  Development 
Subcommittee  who  have  worked  long 
and  hard  to  bring  this  legislation  to 
the  floor.  Let  me  express  my  special 
appreciation  to  our  ranking  minority 
member,  the  gentleman  from  Indiana 
(Mr.  Myers).  As  in  years  past,  he  and  I 
have  worked  together  with  the  sub- 
committee without  any  trace  of  parti- 
sanship to  fashion  a  bill  that  meets 
the  present  and  future  needs  of  our 
entire  country.  I  al.so  want  to  express 
my  appreciation  and  thanks  to  the 
members  of  the  subcommittee,  the 
gentlelady  from  Louisiana  (Mrs. 
Boggs).  the  gentleman  from  Florida 
(Mr.  Chappell).  the  gentleman  from 
California  (Mr.  Fazio),  the  gentleman 
from  Oklahoma  (Mr.  Watkins).  the 
gentleman  from  Tennessee  (Mr. 
Boner),  the  gentlelady  from  Nebraska 
(Mrs.  Smith),  and  the  gentleman  from 
Arizona  (Mr.  Rudd). 

Mr.  Chairman,  the  bill  before  the 
committee  today  would  provide 
$15,470,725,000  in  new  budget  author- 
ity to  the  Army  Corps  of  Engineers, 
the  Bureau  of  Reclamation,  the  De- 
partment of  Energy,  and  six  independ- 
ent agencies  and  commissions.  This  is 
$974,670,000  more  than  was  provided 
in  last  year's  appropriation  legislation 
and  it  is  $404,066,000  less  than  the 
amounts  requested  in  the  President's 
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1985  budget.  The  increases  over  fiscal 
year  1984  is  principally  related  to  in- 
crease in  atomic  energy  defense  activi- 
ties. The  bill  is  consistent  with  the 
House-passed  budget  resolution  pursu- 
ant to  section  302  of  the  Budget  Act. 
We  believe  the  outlays  associated  with 
this  bill  also  are  well  under  the  esti- 
mated outlay  targets  established  by 
CBO  for  the  programs  funded  in  the 
bill. 

TITLES  I  AND  II— WATER  RESOURCE 
DEVELOPMENT 

Mr.  Chairman,  in  fiscal  year  1985. 
and  in  the  years  ahead,  our  Nation 
will  continue  to  face  an  issue  that  has 
been  with  the  American  Republic 
since  it  was  founded  over  200  years 
ago.  Indeed,  it  is  an  issue  that  every 
civilization  has  had  to  deal  with  all 
throughout  recorded  history— the  wise 
and  prudent  development  of  our  water 
resources. 

As  shown  on  page  2  of  the  report, 
title  I  includes  $2,873,857,000  for  the 
Corps  of  Engineers  which  provides  for 
191  water  resource  projects  in  the 
planning  or  construction  phases.  This 
includes  three  new  planning  starts. 

Title  II  includes  $1,025,026,000  for 
the  Bureau  of  Reclamation  which  pro- 
vides for  99  water  resources  projects  in 
the  planning  or  construction  phases. 
This  title  contains  six  new  planning 
starts. 

While  the  subcommittee  has  re- 
ceived many  requests  for  new  con- 
struction starts,  including  those  pro- 
posed by  the  administration,  legisla- 
tion addressing  the  issue  of  •innova- 
tive financing"  which  would  require 
up-front  financing  and  cost  sharing 
from  non-Federal  sponsors  has  not 
been  enacted  into  law. 

However,  the  Public  Works  and 
Transportation  Committee  has  report- 
ed H.R.  3678  which  addresses  these 
issues  and  that  bill  is  expected  on  the 
floor  in  the  near  future. 

In  addition,  as  you  know,  the  House 
passed  the  water  resources  develop- 
ment appropriation  bill  (H.R.  3958) 
last  October.  This  bill  has  been  report- 
ed by  the  Senate  Committee  on  Ap- 
propriations and  is  awaiting  floor 
action  by  the  Senate. 

Pending  enactment  of  H.R.  3678  or 
similar  legislation  and  Senate  action 
on  H.R.  3958  your  committee  believes 
it  would  not  be  prudent  to  include  new- 
construction  starts  in  the  regular 
fiscal  year  1985  energy  and  water  de- 
velopment appropriation  bill. 

However,  as  stated  on  page  4  of  the 
report: 

The  Committee  fully  intends  to  revisit  the 
issue  of  new  construction  starts  in  Septem- 
ber 1984.  That  should  provide  the  authoriz- 
ing committees  sufficient  time  to  complete 
action  of  authorizing  legislation. 

The  Committee  on  Appropriations  in  Sep- 
tember 1984  may  well  recommend  for  full 
House  consideration  a  new  construction  pro- 
gram for  the  Corps  of  Engineers  and  the 
Bureau  of  Reclamation. 


Titles  I  and  II  provide  for  continu- 
ation of  ongoing  construction  projects 
and  operation  and  maintenance  pro- 
grams. Within  the  available  funds,  the 
subcommittee  has  attempted  to  ac- 
commodate the  most  critical  needs 
identified  through  the  extensive  hear- 
ings conducted  with  administration 
witnesses,  the  public.  State,  and  local 
officials  and  Members  of  Congress. 

TITLE  III -DEPARTMENT  OF  ENERGY 

In  title  III,  for  the  Department  of 
Energy,  the  recommendation  provides 
a  total  of  $10,846,412,000,  an  increase 
of  $664,411,000  over  the  fiscal  1984  ap- 
propriation and  $571,088,000  below  the 
Presidents  budget.  We  are  recom- 
mending $7,404,901,000  for  the  Nation- 
al Security  programs  and 
$3,441,511,000  for  all  other  energy  pro- 
grams. The  amount  recommended  for 
energy  programs  is  $179,720,000  or  5 
percent  below  the  current  appropria- 
tions. However,  the  recommendations 
include  numerous  changes  in  the  re- 
quest which  are  summarized  in  the 
report.  I  will  mention  a  few. 

In  the  energy  programs  of  the  De- 
partment of  Energy,  several  changes 
are  worth  mentioning: 

For  solar  and  renewable  energy  pro- 
grams, we  are  recommending 
$245,354,000  compared  to  the  request 
of  $226,518,000.  The  committee  be- 
lieved the  administration's  proposed 
reductions  in  the  level  of  effort  on 
solar  and  renewable  energy  were  too 
drastic. 

For  magnetic  fusion,  the  recommen- 
dation provides  $420,000,000.  a  de- 
crease of  $64,000,000  below  the  re- 
quested level  of  $484,000,000. 

Progress  is  continuing  in  developing 
and  demonstrating  the  technological 
basis  for  the  safe  disposal  of  nuclear 
waste.  On  a  pilot  scale,  the  program 
has  demonstrated  the  technology  to 
solidify  nuclear  wastes,  to  provide  suit- 
able overpack  containers  and  to  pro- 
vide suitable  casks  for  transporting 
the  containers  to  a  disposal  site.  Test 
emplacements  in  geologic  storage  are 
beginning  to  confirm  the  ability  to  en- 
gineer and  utilize  stable  geologic  for- 
mations for  long-term  isolation.  There 
remain  the  confirmatory  programs 
and  resolution  of  political  and  institu- 
tional barriers  to  put  this  problem 
behind  us. 

For  general  science  and  research, 
the  committee  recommendation  pro- 
vides a  total  of  $726,905,000  compared 
to  $641,250,000  in  fiscal  year  1984. 
There  continues  to  be  exciting  and  im- 
portant discoveries  on  the  frontiers  of 
basic  knowledge  concerning  the  struc- 
ture and  nature  of  matter  from  this 
program.  The  application  of  nuclear 
science  for  medical  purposes  al.so  has 
provided  some  important  new  discover- 
ies and  potential  breakthroughs  in  the 
treatment  of  cancer  and  other  medical 
disabilities.  The  committee  recommen- 
dation continues  our  strong  support 
for  this  program. 


The  recommendations  for  defense 
programs  fully  support  the  President's 
goal  of  achieving  real  spending  growth 
for  necessary  programs  in  the  defense 
area.  The  amount  recommended  is 
$844,131,000  above  the  current  appro- 
priations and  $400,924,000  below  the 
budget  request.  The  recommendation 
accommodates  increased  research,  de- 
velopment, testing,  and  production  re- 
quirements associated  with  weapons 
stockpile  levels  established  by  the 
President.  The  recommendation  re- 
flects changes  in  program  emphasis 
and  is  consistent  with  the  recommen- 
dations of  the  Armed  Services  Com- 
mittee. 

The  committee  recommendation 
provides  $95,677,000  for  the  Federal 
Energy  Regulatory  Commission  in- 
stead of  $100,677,000  as  requested.  In 
addition,  the  bill  includes  language 
which  would  permit  FERC  to  use  up 
to  $60,000,000  in  revenues  from  licens- 
ing and  other  activities  to  offset  part 
of  the  appropriations.  It  is  the  com- 
mittee's view  that  statutory  authority 
exists  for  FERC  to  collect  additional 
revenues,  but  the  appropriation  lan- 
guage does  not  require  FERC  to  col- 
lect the  entire  $60,000,000  in  estimated 
revenues, 

TITLE  IV— INDEPENDENT  AGENCIES 

Title  IV  of  the  bill  includes 
$725,430,000  for  six  independent  agen- 
cies. This  is  $15,952,000  above  last 
year's  level. 

We  have  provided  $160,000,000  for 
the  Appalachian  Regional  Commis- 
sion: $438,200,000  for  the  Nuclear  Reg- 
ulatory Commission:  $126,308,000  for 
the  Tennessee  Valley  Authority  and 
$922,000  for  three  river  basin  commis- 
sions. The  following  specific  programs 
warrant  additional  comment  beyond 
what  is  in  the  committee  report. 

Appalachian  Regional  Commission. 
The  committee's  action  provides  a 
total  of  $160,000,000  for  the  Appalach- 
ian Regional  Commission  in  fiscal  year 
1985.  The  administration  had  pro- 
posed to  terminate  the  ARC  as  of  Oc- 
tober 1.  1982.  and  had.  therefore,  not 
requested  funding  for  fi.scal  year  1983. 
The  Congress  agreed  in  the  fiscal  year 
1981  Supplemental/Rescission  Act 
(Public  Law  97-12)  that  the  ARC 
would  be  maintained  but  at  a  reduced 
level:  while  much  has  been  accom- 
plished in  Appalachia  as  a  result  of 
the  Commission's  programs  and  much 
remains  to  be  done. 

Nuclear  Regulatory  Commission. 
The  recommendation  provides 

$438,000,000  for  the  Nuclear  Regula- 
tory Commission  in  fiscal  year  1985,  a 
decrease  of  $30,000,000  from  the  re- 
quest. The  committee  continues  to  be 
concerned  about  the  Commission's 
prbgress  in  licensing  of  nuclear  power- 
plants. 

Tennessee  Valley  Authority.  The 
recommendation  provides  $126,308,000 
in  new  budget  authority  for  the  TVA 


in  fiscal  year  1985  to  continue  the  im- 
portant programs  of  this  agency, 

GENERAL  PROVISIONS 

The  bill  contains  the  customary  gen- 
eral provisions  carried  in  prior  years  to 
permit  the  agencies  funded  in  this  bill 
certain  flexibility  and  to  limit  other 
activities. 

COMMITTEE  REPORT 

The  report  accompanying  the  bill 
provides  a  good  explanation  of  the  rec- 
ommendations reflected  in  the  bill.  I 
would  encourage  the  Members  to  look 
through  it. 

This  is  a  good  bill  and  report.  It  is 
under  the  President's  budget.  I  recom- 
mend its  adoption  by  the  committee. 

Mr.  Chairman,  I  would  like  to  call 
the  Members'  attention  to  several 
printing  and  typographical  errors  in 
the  report  (H.  Rept.  98-755)  accompa- 
nying the  committee  bill  (H.R.  5653). 

On  page  24,  under  General  Investi- 
gations. "Northwest  "  should  be 
"Northeast". 

On  page  31,  under  Construction 
General,  following  the  word  "ramp  ", 
add  "and  day  use  facilities  similar  to 
Oak  Grove." 

On  page  170.  the  first  sentence  of 
the  third  paragraph  under  Additional 
Views  should  read  "I  have  never  op- 
posed the  general  proposition  that 
North  Dakota  needs  federally  assisted 
development  of  its  water  resources." 

On  page  143.  the  first  item  in  the 
second  paragraph  entitled  "Quality 
Assurance  Problems"  should  read  "(1) 
from  within  the  current  manpower 
ceiling,  the  NRC  should  increase  the 
on-site  inspection  by  at  least  one  in- 
spector per  facility." 

In  addition,  as  a  matter  of  clarifica- 
tion, I  wish  to  point  out  that  it  is  the 
committee's  intent  that  the  major  por- 
tion of  the  funds  included  in  the  bill 
for  the  Muskingum  River  basin  are  to 
be  applied  to  the  Wolf  Creek  and  Tus- 
carawas River  flood  study. 
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Mr,  Chairman,  we  can  finish  this  bill 
by  7:30.  We  can  even  finish  it  before 
then  if  we  just  do  not  get  too  long  on 
whatever  amendments  are  offered  and 
if  you  will  just  vote  them  down,  we 
can  move  on  and  finish  this  bill,  be- 
cause the  leadership  says  we  can  stay 
here  until  we  finish  it;  so  if  you  will, 
those  of  you  who  are  going  to  be  offer- 
ing amendments,  please  make  them  as 
brief  as  you  can  so  we  can  move  on. 

Mr.  FUQUA.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BEVILL.  I  will  yield  to  the  gen- 
tleman from  Florida  as  soon  as  I  can. 
but  my  colleague,  the  gentleman  from 
Indiana  (Mr.  Myers)  wants  to  go 
ahead,  and  then  I  will  yield  to  the  gen- 
tleman. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
myself  10  minutes. 

Mr,  Chairman,  the  chairman  of  our 
subcommittee,  the  gentleman  from 
Alabama  (Mr.  Bevill)  has  done  his 


usual  outstanding  job  in  explaining  the 
content  of  this  appropriation  bill  which 
Is  the  first  appropriation  bill  of  13  to 
come,  we  hope  13  to  come  before  this 
chamber  this  year. 

This  particular  bill,  the  energy  and 
water  bill,  as  our  chairman  has  said,  is 
a  sizable  bill,  but  manageable. 

I,  too,  join  my  chairman  in  thanking 
the  Members  of  Congress  serving  on 
this  subcommittee  for  the  long  hours 
they  have  contributed  to  the  hearings. 
Every  member  of  this  subcommittee 
ha^  spent  hundreds  of  hours  on  this 
bill  in  hearings  and  markups,  and  our 
fine  staff  who  has  worked  thousands 
of  hours  on  this  particular  bill,  work- 
ing late  into  the  night  and  often  week- 
ends preparing  this  bill. 

I  have  served  on  a  great  many  differ- 
ent subcommittees  through  the  years, 
as  the  chairman  has.  The  gentleman 
and  I  both  came  to  Congress  together. 

I  will  say  this,  I  do  not  know  of  any 
committee  I  have  ever  served  on  that 
is  as  fair  as  this  one.  Our  chairman  is 
absolutely  nonpartisan,  not  only  just 
bipartisan,  but  nonpartisan,  as  is  the 
full  committee.  Partisan  issues  just  do 
not  come  before  our  committee.  We 
are  concerned  about  the  projects  that 
are  before  our  country.  For  this,  our 
committee  does  have  some  concerns, 
because  we  have  some  responsibilities 
here  for  providing  for  the  future  of 
our  country. 

You  know,  it  was  once  said  that  our 
universe  is  composed  of  land,  air,  fire, 
and  water.  This  subcommittee  has  two 
of  those,  water  and  fire  responsibilities 
for  our  country. 

We  are  deeply  concerned  that  we  are 
not  providing  adequately  for  our  chil- 
dren and  grandchildren,  first  in  the 
area  of  energy  and  fire.  I  am  afraid  we 
are  going  to  run  out  of  available 
energy  in  the  next  20  years  in  this 
country,  not  because  we  have  not  got 
the  energy,  but  because  we  just  have 
not  had  the  will  or  have  not  allocated 
resources  to  develop  our  energy.  This 
is  one  of  the  responsibilities  of  this 
subcommittee.  We  have  been  working 
with  this. 

Also  water:  We  have  too  much  water 
in  many  areas  of  our  country  today 
and  not  enough  in  others. 

So  we  are  not  properly.  I  must  say  in 
all  fairness  to  the  hard  work  of  our 
committee,  we  are  not  doing  the  kind 
of  job  which  really  needs  to  be  done. 

We  have  to  restrict  spending  this 
year  to  stay  under  the  303  and  under 
the  President's  budget.  Many  high  pri- 
ority items  have  to  be  delayed,  pushed 
back  on  the  shelf  again. 

We  had  the  testimony  of  a  great 
many  Members  of  Congress.  We  had 
the  testimony  of  many  Governors,  of 
State  officials,  of  local  officials,  in- 
cluding a  great  many  mayors  and  leg- 
islators, and  they  all  had  fine  projects, 
but  there  just  is  not  enough  money  to 
meet  the  needs  of  our  country,  so  we 
■necessarily  have  had  to  reduce  this  bill 


to  make  it  manageable  and  one  that 
we  can  get  signed,  and  we  have  one 
that  the  President  will  sign.  I  will  talk 
about  that  in  a  moment. 

As  the  chairman  has  said,  there  are 
four  titles  to  this  bill.  The  first,  of 
course,  is  the  Corps  of  Engineers  de- 
veloping the  water  resources  of  our 
country.  Specifically,  we  have  provid- 
ed an  increase  of  $34  million  over  the 
President's  request  for  general  investi- 
gations. These  are  high  priority  items 
in  the  judgment  of  your  committee, 
having  to  do  in  many  cases  with  flood 
control,  flood  management,  navigation 
programs,  where  there  is  safety  in- 
volved. 

The  General  Accounting  Office  has 
made  many,  many  reports  on  some  of 
these  projects. 

Our  Office  of  Management  and 
Budget  has  been  somewhat  critical  be- 
cause in  title  I  we  have  provided  more 
money  than  the  President  requested,  a 
difference  in  judgment  of  what  is 
needed  for  our  country,  but  very 
frankly,  your  subcommittee  here  deal- 
ing with  this  problem  is  much  more  fa- 
miliar with  the  water  needs  of  our 
country  than  the  Office  of  Manage- 
ment and  Budget  is,  with  all  due  re- 
spect to  Mr.  Stockman  and  his  group. 
They  are  doing  a  very  diligent  effort 
to  hold  down  spending  and  we  are 
trying  to  help  them,  but  we  have  a  dif- 
ference in  priorities  because  we  have 
visited  many  of  these  projects. 

Yes,  we  are  starting  to  fund  some  of 
these  projects  that  probably  are  going 
to  go  to  construction  after  September, 
but  advanced  engineering  has  to  be 
completed  before  we  can  actually  go  to 
construction. 

So  in  general  investigations,  we  have 
spent  about  $34  million  more  than  the 
President  requested. 

In  construction,  we  have  $59  million 
more  than  the  President  has  request- 
ed, because  we  had  some  very  high  pri- 
ority items  here  that  we  had  to  expe- 
dite, to  move  them  up  because  of  some 
conditions  in  our  country. 

In  flood  control  on  the  Mississippi 
River  and  its  tributaries,  where  we  had 
serious  flooding  last  year  and  torna- 
does hit  this  year  and  again  flooding 
this  year,  we  have  added  $22  million 
because  there  is  a  great  need  in  the 
lower  regions  of  the  Mississippi  River 
to  provide  this  needed  protection  to 
save  property  and  lives. 

In  operation  and  management  of  the 
projects  in  the  Corps  of  Engineers,  we 
have  increased  that  by  $22  million. 

We  have  a  lock  and  dam  on  the  Ohio 
River  at  Gallipolis  that  this  year  be- 
cause of  its  age  and  its  very  small  size 
of  the  lock  that  has  presented  many, 
many  problems.  They  had  17  days  of 
closure  of  that  lock  at  one  time  be- 
cause a  tug  got  caught  and  broke  one 
of  the  gates  and  that  lock  was  closed 
for  17  days,  costing  the  consumers  of 
this  country  more  than  $2  million  just 
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for  that  one  closure  because  the  lock 
is  inadequate  to  take  care  of  today's 
needs. 

We  have  a  great  many  locks  and 
dams  operated  by  the  Corps  of  Engi- 
neers in  our  25,000  miles  of  water 
transportation  in  this  country  that  are 
outdated,  that  are  worn  out  and  we 
just  have  not  had  the  money  to  pass  to 
do  all  the  repairs  that  need  to  be  done, 
so  we  just  cannot  continue  to  delay 
this.  So  we  have  increased  this  more 
than  the  President  requested. 

In  the  Department  of  the  Interior, 
there  are  general  reductions  in  De- 
partment of  the  Interior  projects 
which  the  Bureau  of  Reclamations  op- 
erates. 

In  GI,  general  investigations,  we  re- 
duced that  by  $85,000. 

Construction,  we  reduced  by  $56  mil- 
lion. Generally  that  is  the  Garrison  di- 
version that  we  have  heard  so  much 
about  in  recent  years.  We  cut  out  all 
the  money  for  the  Garrison  diversion 
this  year. 

We  had  increased  the  operation  and 
maintenance  by  about  $15  million,  be- 
cause they,  too,  are  suffering  from 
outdated  equipment. 

In  the  Department  of  Energy,  this  is 
where  we  really  have  made  some  cuts. 
As  the  chairman  has  said,  in  defense 
activities,  atomic  energy  defense  ac- 
tivities, we  have  cut  a  little  over  $400 
million. 

We  generally  have  just  delayed  cap- 
ital investment  for  the  Department  of 
Energy  for  its  defense  activities. 

Many  people  do  not  realize  that  the 
Department  of  Energy  is  in  charge  of 
the  responsibility  in  the  Department 
of  Defense  for  the  development,  for 
the  engineering,  for  the  production, 
for  the  handling  of  all  nuclear  weap- 
ons, to  actually  deliver  to  the  Depart- 
ment of  Defense  and  also  for  the  sur- 
veillance of  the  integrity  of  our  trea- 
ties that  the  Department  of  Energy 
does  this  for  our  State  Department 
and  our  other  agencies  of  the  Federal 
Government  for  the  surveillance  of 
treaties,  making  sure  the  treaties  we 
have  around  the  world  are  abided  by, 
dealing  with  nuclear  energy  and  nucle- 
ar weapons. 

One  area  that  the  chairman  touched 
on  is  the  Nuclear  Regulatory  Commis- 
sion. We  did  make  a  $30  million  reduc- 
tion in  the  Nuclear  Regulatory  Com- 
missions  research  and  development, 
because  the  Nuclear  Regulatory  Com- 
mission is  doing  less  today  than  it  did 
5  years  ago.  The  Nuclear  Regulatory 
Commission  has  not  had  one  new  ap- 
plication for  license  in  8  years,  and 
there  are  no  foreseen  applications  in 
the  foreseeable  future,  so  they  do  not 
need  to  do  the  research  that  they 
needed  to. 

There  are  some  other  problems. 
They  have  interior  management  in  the 
Nuclear  Regulatory  Commission. 

This  committee  has  been  after  the 
Nuclear  Regulatory  Commission  to  be 


more  efficient  for  the  last  3  or  4  years. 
We  have  asked  them  for  a  number  of 
things,  first  to  have  a  pilot  licensing 
project,  one  which  is  absolutely  the 
same  regardless  of  who  the  applicant 
is. 

We  have  asked  them  for  a  typical 
type  project  for  engineering  and  so 
forth,  so  there  could  be  a  common 
project  that  an  applicant  could  look  to 
and  say,  "This  is  the  way  we  want  to 
build  our  plant,"  but  they  have  ig- 
nored all  these  requests  that  we  have 
made,  so  we  have  reduced  them  by 
about  $30  million. 

They  have  been  negligent,  I  think. 
The  Three  Mile  Island  is  an  example 
in  Pennsylvania  where  that  accident 
was  more  than  5  years  ago,  yet  Unit 
No.  1  has  not  been  brought  back  or 
anything  done  with  it. 

D  1750 

Still  the  Nuclear  Regulatory  Com- 
mission is  trying  to  decide  what  to  do. 
After  5  years  they  are  trying  to  decide 
what  to  do  with  Three  Mile  Island. 

We  had  the  Diablo  Canyon  in  Cali- 
fornia that  has  now  gone  to  low  fuel.  5 
percent  of  loading.  But  it  was  delayed 
for  some  time  because  of  one  objector 
who  did  work  for  the  Nuclear  Regula- 
tory Commission,  and  at  the  very  last 
moment  said.  Well,  here  is  something 
I  knew  all  of  the  time." 

So  there  is  something  wrong  inter- 
nally. 

And  we  discovered  this  year  what 
they  call  the  ex  parte  rule,  which  is  of 
course  part,  a  very  necessary  part  of 
our  Administrative  Procedures  Act. 
But  their  interpretation  of  the  ex 
parte  rule  is  the  fact  that  their  staff 
that  works  for  the  Commission  itself 
cannot  talk  to  them  ahead  of  time.  Or 
if  three  of  them  get  together  over  a 
cup  of  coffee  as  members  of  the  Com- 
mission they  cannot  talk  to  each 
other. 

So  any  organization  like  this  cannot 
be  effective.  So  we  have  tried  too, 
after  trying  many  years  to  make  the 
Nuclear  Regulatory  Commission  more 
effective,  more  efficient,  we  have  tried 
to  put  some  teeth  into  it.  to  say  we  are 
going  to  start  demanding  it  be  done. 
We  just  simply  have  to  get  the  Nucle- 
ar Regulatory  Commission  moving 
again. 

In  closing  I  want  to  say  that  the  ad- 
ministration has  sent  us  a  letter,  and 
while  they  do  have  some  disagree- 
ment, such  as  the  use  of  funds  that 
are  unexpended  this  year  on  last  year, 
your  committee  decided  that  Congress 
should  decide  how  those  unexpended 
funds  from  1984  or  1983  fiscal  year 
should  be  used,  not  somebody  else 
down  at  the  administration.  And  we 
have  appropriated  those  funds  this 
year  in  disagreement  with  the  Office 
of  Management  and  Budget. 

We  also  have  disagreed  about  the 
new  starts.  We  feel  we  are  going  to 
wait  for  our  Congress  to  act.  There  are 


40-some  new  starts  that  could  be  going 
right  away.  We  did  not  fund  those,  as 
the  chairman  has  said. 

So  the  President  and  the  administra- 
tion do  not  oppose  this  bill,  but  I  hope 
you  folks  do  favor  it. 

Mr.  HOPKINS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  MYERS.  I  yield  to  the  gentle- 
man from  Kentucky. 

Mr.  HOPKINS.  Mr.  Chairman.  I 
would  like  to  voice  my  opposition  to 
H.R.  5653.  the  energy  and  water  ap- 
propriations bill,  because  it  includes 
funding  for  the  Falmouth  Dam  on  the 
Licking  River  in  Kentucky.  This  bill 
appropriates  $300,000  for  further 
study  of  the  Falmouth  Dam  under  the 
heading  of  general  investigations.  This 
funding  is  unwarranted  and  unjusti- 
fied at  a  time  of  record  budget  deficits. 

The  Falmouth  Dam  was  first  au- 
thorized in  1936.  Since  that  time  ap- 
proximately $1  million  has  been  spent 
on  studies  and  no  funds  have  ever 
been  approved  for  construction.  In 
fact,  in  1981  the  Corps  of  Engineers 
declared  the  project  inactive. 

This  project  will  only  return  60 
cents  worth  of  benefits  for  every  $1  in- 
vested using  the  current  Corps  of  En- 
gineers interest  rate  of  8  percent.  Cur- 
rent law  will  not  allow  the  corps  to 
construct  a  project  with  such  a  poor 
cost-benefit  ratio.  The  Kentucky  State 
Senate  asked  the  Congress  to  deautho- 
rize  the  project  in  1980.  The  Falmouth 
Dam  is  vehemently  opposed  by  many 
organizations  including  the  National 
Taxpayers  Union,  the  American  Farm 
Bureau,  the  Kentucky  Farm  Bureau, 
the  Coalition  for  Water  Project 
Review,  the  National  Audubon  Socie- 
ty, Friends  of  the  Earth,  the  Sierra 
Club,  the  Kentucky  Rivers  Coalition, 
the  Licking  Rivers  Protective  Associa- 
tion, the  Kentucky  Conservation 
Council,  and  the  Lexington  Herald- 
Leader  newspaper. 

The  Congress  will  be  able  to  decide 
whether  this  project  merits  the  special 
treatment  necessary  to  revive  it  when 
H.R.  3678.  the  "Water  Resources,  Con- 
servation. Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tiation  Act"  comes  to  the  floor.  I  be- 
lieve it  is  premature  to  waste  taxpay- 
ers" hard-earned  dollars  to  study  a 
project  which  Congress  has  chosen  not 
to  build  for  48  years  and  which  may  be 
effectively  stopped  in  the  near  future 
and  which  has  already  received  $1  mil- 
lion worth  of  studies. 

Mr.  BEVILL.  Mr.  Chairman,  I  now 
yield  3  minutes  to  the  distinguished 
chairman  of  the  Science  and  Technol- 
ogy Committee,  the  gentleman  from 
Florida  (Mr.  Fuqua). 

Mr.  FUQUA.  Mr.  Chairman,  I  would 
ask  the  gentleman  a  question  regard- 
ing the  level  of  unobligated  balances 
remaining  in  the  uranium  enrichment 
program. 
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As  the  gentleman  knows,  the  De- 
partment of  Energy  agreed  with  the 
Science  and  Technology  Committee 
recommendation  to  retain  at  least  $73 
million  in  unobligated  balances  from 
uranium  enrichment  in  order  to  pro- 
vide a  contingency  fund  for  advanced 
enrichment  technologies.  Can  the  gen- 
tleman assure  me  that  the  transfer  of 
$60  million  in  unobligated  balances  in 
the  bill  will  not  affect  the  ability  of 
the  DOE  to  comply  with  this  recom- 
mendation by  providing  such  a  contin- 
gency fund  for  AGC  and  AVLIS  for 
fiscal  year  1985  and  fiscal  year  1986? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 
With  the  transfer  of  $60  million  to  the 
energy  supply  R&D  account,  to  our 
knowledge  at  least  $73  million  still  re- 
mains in  unobligated  balances  of  the 
uranium  enrichment  program  for  this 
and  other  contingencies. 

Mr.  FUQUA.  Mr.  Chairman.  I  thank 
the  gentleman  for  this  assurance. 

Would  the  gentleman  answer  a  ques- 
tion regarding  the  funding  for  the 
modular  high  temperature  gas-cooled 
reactor  which  is  included  within  the 
recommendation  for  the  converter  re- 
actor program?  As  I  understand  it. 
there  is  $34.6  million  contained  in  the 
bill  for  high  temperature  reactor  tech- 
nolgy. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  FUQUA.  The  Science  and  Tech- 
nology Committee  recommended  that 
the  modular  HTGR  effort  be  funded 
at  $22  million  for  fiscal  year  1985 
within  a  program  for  which  the  recom- 
mended total  is  $47  million.  Does  the 
subcommittee  chairman  agree  that  the 
Congress  should  support  a  proportion- 
ate thrust  in  this  bill,  that  is.  a  $16 
million  modular  R&D  activity  within 
the  high  temperature  gas  reactor  pro- 
gram? 

Mr.  BEVILL.  Yes,  I  believe  that 
funding  level  represents  a  reasonable 
distribution  of  effort  within  the  DOE 
request  for  this  program. 

Mr.  FUQUA.  In  the  Science  and 
Technology  Committee  report  which 
explains  the  initiative  for  the  modular 
gas-cooled  reactor  the  program  goals 
are  set  forth.  The  report  states  that 
the  goals  "•  •  •  should  be  toward  the 
successful  development,  fabrication, 
assembly,  installation  and  testing  of 
the  largest  sized  reactor  that  can  meet 
the  criteria  of  passive  safety  and  can 
also  benefit  from  the  factory  fabrica- 
tion, assembly,  and  inspection  of 
major  systems." 

I  would  ask  the  gentleman  if  he 
finds  himself  in  agreement  with  these 
goals. 

Mr.  BEVILL.  Yes.  I  concur  in  the 
statement  of  these  goals,  and  believe 
that  this  option  has  sufficient  promise 
that  it  should  be  aggressively  pursued. 

Mr.  FUQUA.  Would  the  gentleman 
respond  to  an  inquiry  regarding  the 


magnetic  fusion  energy  (MFE)  pro- 
gram? 

Mr.  BEVILL.  I  would  be  glad  to  re- 
spond. 

Mr.  FUQUA.  As  the  gentleman 
knows,  the  Science  and  Technology 
Committee  has  strongly  encouraged 
industry  involvement  in  the  MFE  pro- 
gram. Would  the  gentleman  agree  that 
the  language  in  the  Appropriations 
Committee  report  is  not  intended  to 
discourage  industry  participation  in 
the  engineering  development  aspects 
of  the  mainline  fusion  program  or  in 
supporting  development  and  technolo- 
gy activity? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
ranking  Republican  member  of  the 
full  Appropriations  Committee,  the 
gentleman    from    Massachusetts    (Mr. 

CONTE). 

Mr.  CONTE.  Mr.  Chairman,  let  me 
begin  by  commending  the  chairman  of 
the  subcommittee,  the  distinguished 
gentleman  from  Alabama  (Mr.  Bevill) 
and  the  ranking  minority  member,  the 
gentleman  from  Indiana  (Mr.  Myers), 
for  producing  a  bill  that  nearly  all  of 
us  can  support.  They  and  the  other 
members  of  the  committee  have  la- 
bored long  and  hard  on  this  bill,  and  I 
believe  that  the  outcome  is  a  tribute 
to  their  efforts. 

The  traditional  controversal  projects 
that  have  so  often  hampered  our  con- 
sideration of  this  bill  are  gone.  I  am 
pleased  to  note  that  there  is  no  new 
money  for  the  Tennessee-Tombigfee 
Waterway;  there  is  no  new  money  for 
the  Clinch  River  breeder  reactor: 
there  is  no  new  money  for  the  O'Neill 
project  in  Nebraska;  there  is  no  money 
here  for  construction  of  the  Oregon 
Inlet  project  in  North  Carolina;  and— 
my  favorite— I  am  especially  pleased  to 
note  that  there  is  no  money  in  this  bill 
for  the  Garrison  diversion  project  in 
North  Dakota. 

In  the  case  of  the  Garrison  project, 
the  battle  this  year,  like  last  year,  will 
be  in  the  Senate.  But  just  in  case 
there  is  any  doubt,  I  want  the  record 
to  show  that  I  will  continue  to  oppose 
further  funding  for  the  Garrison 
project  until  an  alternative  can  be  de- 
signed to  meet  the  environmental, 
international,  and  cost  problems  with 
this  bill.  As  I  said  in  my  additional 
views  on  the  committee  report: 

I  have  never  opposed  the  general  proposi- 
tion that  North  Dakota  needs  federally  as- 
sisted development  of  its  water  resources 
.  .  .  (But)  Garrison  was  conceived  as  the 
answer  to  the  dustbowl  of  the  1930's  .  .  .  Let 
us  cease  building  this  antiquated,  destruc- 
tive and  costly  "solution"  to  a  non-existent 
problem.  Let's  determine  what  the  present 
and  future  water  resource  needs  of  North 
Dakota  are.  and  let's  look  for  a  solution  to 
the  problems  of  the  1980's  and  the  1990s, 
not  the  1930's. 

Mr.  Chairman,  even  though  these 
controversial  projects  are  not  in  the 


bill,  I  do  not  want  to  hear  anyone  up 
here  asking— "Where's  the  pork?" 

There  are  enough  projects  in  this 
bill  for  just  about  everyone  to  bring 
home  a  little  piece  of  the  bacon.  The 
bill  provides  $933  million  for  contin- 
ued work  on  more  than  150  Corps  of 
Engineers  projects,  and  $152  million 
for  more  than  250  Corps  of  Engineers 
planning  and  feasibility  studies. 

The  bill  also  provides  $708  million 
for  construction  of  more  than  90 
Bureau  of  Reclamation  projects,  and 
nearly  $36  million  for  about  49  Bureau 
of  Reclamation  project  feasibility 
studies.  So  there  are  still  enough 
water  projects  here  to  talk  about  back 
home. 

In  the  energy  area,  the  committee 
has  done  a  good  job  of  formulating  a 
balanced  program  of  energy  research 
and  development.  I  was  especially 
pleased  by  the  committee's  funding  of 
the  regional  biomass  program  at  the 
1984  program  level.  There  are  a 
number  of  very  promising  projects  un- 
derway in  New  England  under  this 
program,  and  I  would  urge  the  Depart- 
ment of  Energy  to  recognize  the  need 
for  increased  support  in  this  area 
when  funds  are  allocated  to  the  vari- 
ous regions. 

Mr.  Chairman,  this  is  a  responsible 
bill— and  again.  I  commend  the  mem- 
bers of  the  committee  for  their  re- 
straint. I  have  received  a  letter  from 
my  good  friend  at  OMB.  the  young 
slasher.  Mr.  Stockman,  and  I  would 
like  to  quote  from  that  letter: 

While  the  Administration  has  some  tech- 
nical and  substantive  concerns  about  the 
Appropriations  Committee's  action  on  this 
bill,  it  is  pleased  with  the  restraint  that  has 
been  shown.  The  total  amount  approved  by 
the  Committee  is  generally  consistent  with 
the  freeze  benchmark  derived  from  the 
Rose  Garden  deficit  reduction  plan. 

With  those  assurances  from  the  ad- 
ministration. I  believe  that  this  is  a 
bill  that  all  Members  can  support. 

Mr.  Chairman,  in  his  letter  Mr, 
Stockman  indicated  some  concern 
with  the  committee's  opposition  to  up- 
front financing  and  cost-sharing  for 
water  project  studies  or  new  construc- 
tion starts,  and  I  would  like  to  touch 
briefly  upon  that  point. 

My  colleagues  may  have  noted  the 
articles  in  this  morning's  Washington 
Post  and  New  York  Times  concerning 
a  National  Wildlife  Federation  analy- 
sis of  Inspector  General  audits  of  sev- 
eral Bureau  of  Reclamation  water 
projects. 

That  analysis  concluded  that  the 
Department  of  the  Interior  had  failed 
to  achieve  the  timely  recovery  of  bil- 
lions of  dollars  invested  in  six  major 
water  projects  of  the  Bureau  of  Recla- 
mation, and  had  ignored  the  recom- 
mendations made  by  the  Inspector 
General  for  greater  cost  recovery. 

Clearly  this  is  a  serious  problem  that 
will  require  additional  consideration 
by  the  Congress.  There  is  no  excuse 
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for  failing  to  recover  costs  that  are 
currently  recoverable  under  existing 
law. 

In  addition,  there  is  legislation  pend- 
ing in  the  Congress  that  would  reform 
our  national  water  policy  in  a  number 
of  areas,  including  cost  sharing  and 
up-front  financing.  I  share  OMB's  con- 
cern over  the  committees  refusal  to 
let  our  water  resource  agencies  even 
study  such  proposals,  and  look  for- 
ward to  the  Houses  consideration  of 
water  policy  reform  measures  in  the 
near  future. 

Mr.  Chairman,  let  me  conclude  by 
stating  once  again  that  I  believe  this  is 
a  responsible  bill,  and  one  for  which  I 
urge  my  colleagues'  support. 

Office  of  Management  and  Budget, 

Washington.  DC.  May  22.  1984. 
Hon.  Silvio  Conte. 

Committee    on    Appropriations.     House    of 
Representatives.  Washington.  DC. 

Dear  Sil.  As  the  House  prepares  to  con- 
sider the  1985  Energy  and  Water  Develop- 
ment appropriation  bill.  I  would  like  to  out- 
line the  Administration's  position. 

While  the  Administration  has  some  tech- 
nical and  substantive  concerns  about  the 
Appropriations  Committee's  action  on  this 
bill,  it  is  pleased  with  the  restraint  that  has 
been  shown.  The  total  amount  approved  by 
the  Committee  is  generally  con.sistent  with 
the  freeze  benchmark  derived  from  the 
Rose  Garden  deficit  reduction  plan. 

Technically,  we  disagree  with  the  Com- 
mittee's assumption  that  savings  were 
achieved  by  the  use  of  unobligated  balances 
as  a  substitute  for  new  budget  authority. 
Adjusting  for  this  difference,  we  estimate 
that  the  Committee's  action  on  non-defense 
programs  exceeded  the  Presidents  request 
by  $92  million.  In  addition,  the  Committee 
did  not  take  into  account  the  Presidents 
proposal  on  May  2.  1984  to  reduce  the  re- 
quest for  atomic  energy  defense  activities  by 
$400  million  on  the  condition  that  the  bal- 
anced deficit  reduction  plan  that  he  and  the 
Republican  leadership  agreed  upon  is  en- 
acted by  the  Congress. 

Substantively,  two  areas  of  major  increase 
are  of  particular  concern.  The  first  is  an  un- 
warranted increase  of  $158  million  for  the 
Corps  of  Engineers.  The  Committee  failed 
to  include  $47  million  for  new  Corps  of  En- 
gineers and  Bureau  of  Reclamation  con- 
struction starts  supported  by  the  Adminis- 
tration, allocated  $69  million  to  20  projects 
for  which  the  Administration  requested  no 
funds,  including  one  new  construction 
project  and  beginning  design  on  several 
others.  In  addition,  the  Committee  action 
opposes  up  front  financing  and  cost  sharing 
for  studies  or  new  construction  starts  and. 
in  some  cases,  lowers  or  eliminates  the  mini- 
mal cost-sharing  requirements  already  in 
law. 

The  second  major  objection  is  the  Com- 
mittee's rejection  of  the  Presidents  propos- 
al to  terminate  the  Appalachian  Regional 
Commission.  The  Committee  provided  $60 
million  to  continue  the  Commission  and  its 
regional  development  programs.  There  is 
also  an  increase  of  $20  million  over  the 
Presidents  request  for  the  Appalachian 
Highway  System. 

In  addition,  the  Committee  failed  to  adopt 
proposed  new  appropriation  language  for  se- 
lected Department  of  Energy  accounts.  This 
language  would  have  strengthened  the  De- 
partments  ability  to  manage  its  programs 
through   improved   use   of   recovered   prior 


year  obligations  achieved  as  a  result  of  man- 
agement reform  initiatives. 

Although  the  total  amount  provided  for 
Energy  Supply  R&D  activities  is  below  the 
President's  budget,  the  Administration  is 
concerned  about  selected  add-ons  for  energy 
demonstration  projects  such  as  the  Sacra- 
mento Municipal  Utilities  District  (SMUDi 
photovoltaics  project  and  a  new  btomass 
gasification  pilot  plant,  and  the  deletion  of 
previous  requirements  established  by  the 
Committee  for  substantial  private  cost  shar- 
ing for  the  Mod-5  wind  machine  demonstra- 
tion. 

The  administration  urges  the  House  to  ad- 
dress these  issues  and  eliminate  the  unwar- 
ranted increases  in  spending. 
Sincerely. 

David  A.  Stockman. 

Director. 

Statement  of  Administration  Policy. 
May  22.  1984 
h.r.  s6s3.  energy  and  water  development 
appropriation  bill.   1985   'sponsor:  whit- 
TEN    'Di.  MISSISSIPPI' 

While  the  Administration  has  some  tech- 
nical and  substantive  concerns  about  the 
Appropriations  Committee's  action  on  this 
bill,  it  is  pleased  with  the  restraint  that  has 
been  shown.  The  total  amount  approved  by 
the  Committee  is  generally  consistent  with 
the  freeze  benchmark  derived  from  the 
Rose  Garden  deficit  reduction  plan. 

The  major  features  of  the  Committee 
action  that  are  of  substantive  concern  are: 

An  unwarranted  increase  of  $158  million 
for  the  Corps  of  Engineers.  The  Committee 
failed  to  include  $47  million  for  new  Corps 
of  Engineers  and  Bureau  of  Reclamation 
construction  starts  supported  by  the  Admin- 
istration, yet  allocates  $69  million  to  20 
projects  for  which  the  Administration  re- 
quested no  funds.  Including  one  new  start 
and  beginning  design  on  several  others. 

Opposition  to  up  front  financing  and  cost- 
sharing  for  studies  or  new  construction 
starts  and.  in  some  cases,  lowering  or  elimi- 
nating the  minimal  cost-sharing  require- 
ments already  in  law. 

Rejection  of  the  President's  proposal  to 
terminate  the  Appalachian  Regional  Com- 
mission. The  Committee  provided  $60  mil- 
lion to  continue  the  Commission  and  its  re- 
gional development  programs.  In  addition, 
there  is  an  increase  over  the  President's  re- 
quest of  $20  million  for  the  Appalachian 
Highway  System. 

Failure  to  adopt  propo.sed  new  appropria- 
tion language  for  selected  Department  of 
Energy  accounts.  This  language  would  have 
strengthened  the  Departments  ability  to 
manage  its  programs  through  improved  use 
of  recovered  prior  year  obligations  achieved 
as  a  result  of  management  reform  initia- 
tives. 

Selected  add-ons  for  energy  demonstra- 
tion projects  such  as  the  Sacramento  Mu- 
nicipal Utilities  District  (SMUD)  photovol- 
taics project  and  a  new  blomass  gsisification 
pilot  plant,  and  the  deletion  of  previous  re- 
quirements established  by  the  Committee 
for  substantial  private  cost  sharing  for  the 
Mod-5  wind  machine  demonstration. 

On  a  technical  level,  the  Administration 
does  not  agree  that  the  use  of  unobligated 
balances  as  a  substitute  for  new  budget  au- 
thority should  be  scored  as  a  saving.  Conse- 
quently, we  estimate  that  the  Committee's 
action  exceeds  the  Presidents  request  for 
non-defense  programs  by  $92  million.  In  ad- 
dition, the  Committee  did  not  take  into  ac- 
count the  Presidents  May  2.  1984  letter  pro- 
posing   to   reduce   the    request    for   atomic 


energy  defense  activities  by  $400  million  on 
the  condition  that  the  balanced  deficit  re- 
duction plan  that  he  and  the  Republican 
leadership  agreed  upon  is  enacted  by  the 
Congress. 

The  Administration  urges  the  full  House 
to  address  these  issues  and  eliminate  the 
unwarranted  increases  in  spending  and  the 
objectionable  language  provisions. 

IFrom  the  Washington  Post.  May  22.  1984] 

Environmentalists  Fault  Western  Water 
Projects 

I  By  Cass  Peterson) 

The  nation's  largest  environmentalist 
group  yesterday  launched  a  new  attack  on 
western  water  projects,  accusing  the  govern- 
ment of  "unbusinesslike  practices  "  that  may 
cost  the  taxpayer  more  than  $10  billion  over 
the  next  50  years. 

In  a  119-page  analysis  of  seven  federal 
audits,  the  National  Wildlife  Federation 
said  the  Interior  Department  had  ignored 
the  advice  of  its  own  inspector  general  and 
side-stepped  recommendations  that  could 
have  brought  in  millions  of  dollars  a  year  to 
help  pay  for  the  complex  systems  that  have 
brought  cheap  hydroelectric  power  and  irri- 
gation water  to  the  arid  West. 

■At  a  time  when  the  United  States  is  sad- 
dled with  enormous  federal  deficits,  it  is  ut- 
terly incongruous  for  the  Department  of 
the  Interior  to  fail  to  secure  the  fullest 
return  permitted  on  the  taxpayers'  invest- 
ment in  costly  water  projects."  said  federa- 
tion director  Jay  D.  Hair. 

The  battle  is  not  a  new  one  for  the  Na- 
tional Wildlife  Federation,  which  has  a  long 
history  of  opposition  to  major  water 
projects,  considering  them  environmentally 
unwise  and  bearing  a  strong  aroma  of  pork. 

But  in  its  new  report,  the  federation 
played  down  the  environmental  effects  of 
the  projects,  choosing  instead  an  approach 
that  not  only  allies  it  with  President  Rea- 
gan's cost-cutting  Grace  Commission  but 
also  opens  a  clear  line  of  fire  on  Reagan's 
own  campaign  against  waste,  fraud  and 
abuse  in  government  programs. 

"This  administration  came  in  setting  some 
fairly  high  standards  for  itself  on  govern- 
ment waste  and  inefficiency."  said  federa- 
tion official  Edward  Osnann.  "There  isn't  a 
private  business  in  the  country  that  would 
handle  its  books  the  way  the  Bureau  of  Rec- 
lamation does." 

The  bureau  is  responsible  for  building  and 
overseeing  multipurpose  water  projects  in 
17  western  states  under  a  federal  law  that 
obligates  the  government,  with  some  excep- 
tions, to  recover  the  costs  of  the  projects, 
with  interest. 

The  federation  report  contended  that  the 
bureau  "has  followed  a  policy  of  financial 
forgiveness"  that  "leaves  the  impression 
that  the  agency  views  itself  more  as  the  fi- 
nancial guardian  of  its  client  beneficiaries 
than  of  the  federal  taxpayers  who  financed 
the  project. 

Interior  officials  declined  to  comment  on 
the  report,  which  was  based  on  audits  of 
seven  of  the  nation's  largest  water  projects. 

The  audits,  begun  under  President  Ford 
and  completed  early  in  the  Reagan  adminis- 
tration, found  repayment  problems  in  every 
case.  In  some  cases,  the  government  was 
charging  lower-than-market  rates  for  power 
and  water.  Federal  dams  in  Pick-Sloan  Mis- 
souri Basin  program,  for  example,  are  giving 
away  20  percent  of  the  power  they  generate. 

In  other  cases,  the  audits  found  that  the 
governments  was  charging  substantially 
lower  interest  rates  than  allowed  by  law  and 


was  granting  virtually  indefinite  extensions 
for  repayment. 

According  to  the  federation's  analysis,  the 
financial  outlooks  for  two  audited  projects— 
the  Bonneville  Unit  of  the  Central  Utah 
Project  and  the  San  Felipe  Division  of  the 
Central  Valley  Project— are  so  bleak  that 
the  government  may  have  to  abandon  the 
projects  or  undertake  a  major  federal  bail- 
out. 

Interior,  however,  has  closed  six  of  the 
seven  audits  without  adopting  any  of  the  in- 
spector general's  major  recommendations. 
The  questions  raised  in  the  San  Felipe  Divi- 
sion audit,  now  more  than  five  years  old.  are 
still  not  resolved. 

Meanwhile,  according  to  the  report,  the 
inspector  general's  office  at  Interior  has  re- 
duced by  more  than  30  percent  the  staff 
time  devoted  to  audits  of  federal  water 
projects,  while  funding  levels  for  the 
Bureau  of  Reclamation  have  increased  by  25 
percent  in  the  past  three  years. 

[Prom  the  New  York  Times.  May  22.  1984] 

U.S.  Fails  To  Recover  Millions  in  West. 

Wildlife  Group  Says 

(By  Philip  Shabecoff) 

Washington.  May  21 —The  Government 
is  losing  millions  of  dollars  a  year  by  failing 
to  recover  Federal  funds  advanced  for  the 
construction  of  six  major  water  and  power 
projects  in  the  West,  according  to  a  report 
issued  today  by  the  National  Wildlife  Feder- 
ation. 

The  report  .said  that  unless  changes  w-erc 
made  to  require  repayment  for  the  projects 
built  by  the  Interior  Department's  Bureau 
of  Reclamation,  the  Treasury  would  lo.se  $10 
billion  over  the  next  50  years. 

It  also  said  the  Interior  Department  was 
failing  to  carry  out  recommendations  by  its 
own  inspector  general  to  reform  procedures 
for  recovering  the  funds  used  by  the  bureau. 

The  report  is  based  on  audits  conducted 
by  the  inspector  general's  office  of  the  Cen- 
tral Valley  Project  in  California,  the  South- 
ern Nevada  Water  Project,  the  Central  Ari- 
zona Project,  the  Fryingpan-Arkansas 
Project  in  Colorado,  the  Colorado  River 
Storage  Project  in  five  Rocky  Mountain  and 
Western  states,  and  the  Pick  Sloan  Mi.s.souri 
Basin  Project  in  five  states.  The  federation 
said  it  obtained  the  audits  under  the  Free- 
dom of  Information  Act. 

Edward  R.  Osann.  director  of  the  wildlife 
federations  water  resources  program,  said 
the  six  projects  could  represent  only  the  tip 
of  the  iceberg  of  the  Bureau  of  Reclama- 
tion's failure  to  recover  funds. 

practice  seen  as  wasteful 

Jay  D.  Hair,  executive  vice  president  of 
the  federation  said  that  at  a  lime  of  huge 
Federal  deficits.  "It  is  utterly  incongruous 
for  the  Department  of  the  Interior  to  fail  to 
secure  the  fullest  return  permitted  on  the 
taxpayer's  investment  in  costly  water 
projects." 

The  federation  and  other  conservation 
groups  often  oppose  big.  federally  assisted 
power  and  water  projects,  asserting  that  the 
construction  and  use  of  these  projects  can 
cause  widespread  environmental  damage. 
But  increasingly  these  opponents  are  basing 
their  opposition  on  economic  rather  than 
ecological  grounds. 

Reducing  subsidies  to  provide  cheap 
power  and  water  would  help  protect  natural 
resources,  the  conservationists  say. 

According  to  the  report,  a  number  of  prac- 
tices are  responsible  for  the  Interior  Depart- 
ment's failure  to  recover  costs  from  the 
projects  to  the  extent  prescribed  by  law. 


SOME  LOANS  WERE  FORGIVEN 

According  to  the  federation,  the  Govern- 
ment has  inappropriately  forgiven  the  re- 
payment of  loans  in  some  cases.  In  other 
cases  the  Government  has  charged  interest 
rates  for  money  it  is  owed  that  are  well 
below  what  it  pays  to  borrow  money. 

In  the  Missouri  Basin  project,  the  federa- 
tion found  residential  customers  were  re- 
ceiving two  kilowatts  of  electricity  without 
cost  for  every  eight  kilowatts  they  purchase. 
The  Interior  Department  says  it  will  recover 
these  costs  from  the  sale  of  power  from 
future  projects. 

Douglas  Baldwin,  a  spokesman  for  the  In- 
terior Department,  said  the  department  re- 
ceived the  report  this  evening  and  would 
have  no  comment  on  its  contents  until  it 
could  be  studied. 

Additional  Views  of  Hon.  Silvio  O.  Conte 

I  wish  to  concur  with  the  decision  of  the 
House  Appropriations  Committee  to  put  no 
money  in  the  FY85  Energy  and  Water  Ap- 
propriations bill  for  the  Garrison  Diversion 
project  in  North  Dakota.  In  December  1982. 
the  House  of  Representatives— by  an  over- 
whelming one-hundred  vote  margin— voted 
not  to  fund  this  project.  This  was  the  last 
clear  cut  vote  by  the  Hou.se  on  the  substan- 
tive i.ssue  of  whether  to  appropriate  money 
for  Garrison,  and  the  House  resoundingly 
said  "no"  to  the  project.  It  is  appropriate 
and  correct  that  we  reflect  the  clear  wishes 
of  the  House  in  the  FY85  Energy  and  Water 
Appropriations  bill. 

It  is  important  to  note  that  some  members 
of  this  Committee  attempted  to  develop  lan- 
guage for  this  bill  directing  the  Department 
of  the  Interior  to  develop  alternatives  to  the 
Garrison  project.  Some  believed  that  the 
Department  should  be  allowed  to  continue 
full  speed  construction  of  the  present 
project  at  the  same  time  it  was  looking  for 
alternatives  to  it.  1  strongly  disagree  with 
that  position.  Construction  activities  must 
cease  while  the  Department  looks  for  an  al- 
ternative project  or  projects.  The  whole 
purpose  behind  a  departmental  analysis  of 
alternatives  is  to  come  up  with  a  belter 
project— one  that  is  cost-effective,  less  envi- 
ronmentally damaging  and  one  that  meets 
Ihe  present  day  needs  of  North  Dakota— 
and  then  implement  that  alternative.  It  is 
pointless  to  waste  money  developing  a 
better  alternative  to  the  Garrison  project  if 
construction  is  already  loo  far  along  for 
modifications  to  be  meaningful.  Continued 
construction  precludes  the  options  that  now 
exist  for  creative  and  responsible  water  re- 
sources development  in  North  Dakota.  Con- 
tinued construction  makes  any  Department 
of  the  Interior  study  of  alternatives  irrele- 
vant before  it  begins. 

I  have  never  opposed  the  general  proposi- 
tion that  North  Dakota  needs  federally  as- 
sisted development  of  its  water  resources. 
But  while  I  wholeheartedly  endorse  the  con- 
cept of  looking  for  alternative  water  re- 
sources projects  for  North  Dakota.  1  want  to 
state  again  some  of  the  reasons  why  I  have 
so  vigrously  opposed  the  Garisson  project  in 
the  past  and  will  continue  to  oppose  future 
funding  and  construction.  For  me.  perhaps 
the  most  significant  problem  is  that  the 
project  currently  under  construction  in 
North  Dakota  will  have  devastating  effects 
on  waterfowl  and  waterfowl  habitat: 

This  project  will  destroy  some  60.000  acres 
of  prime  prairie  potholes  (which  are  already 
vanishing  at  an  alarming  rate)  and  harm 
twelve  National  Wildlife  Refuges  in  North 
Dakota— all-important    habitat    in    a    slate 


which  produces  more  ducks  each  year  than 
any  other  in  the  lower  48. 

This  project  will  result  in  the  average 
annual  loss  of  some  178.000  ducks  in  North 
Dakota  and  another  35.000  in  Canada. 

This  project  will  have  significant  adverse 
impacts  on  waterfowl  using  the  Central  and 
Mississippi  Flyways.  The  Mississippi  Flyway 
is  now  on  record  against  the  Garrison 
project. 

Construction  underway  now  and  sched- 
uled for  FY85  will  inundate  the  Sheyenne 
Lake  National  Wildlife  Refuge  and  Kraft 
Slough— a  unique  habitat  area  of  incredible 
diversity  and  rich  wildlife  populations. 

The  present  mitigation  plan  is  inadequate. 
It  does  not  even  consider  impacts  of  the 
project  on  the  National  Wildlife  Refuge 
System  and  on  unique  habitat  areas  in  the 
state. 

I  have  other  concerns  as  well. 

Garrison  will  cost  an  estimated  $1.2  bil- 
lion. This  amounts  to  roughly  $3,800  per 
acre  so  that  some  dryland  farmers  can 
switch  to  irrigated  crops.  This  is  a  large  sub- 
sidy heaped  on  top  of  an  already  large  fed- 
eral subsidy  lo  North  Dakota:  a  state  which 
has  the  highest  Payment-In-Kind  (PIK) 
participation  in  the  country. 

There  continues  to  be  the  perplexing  and 
confusing  question  of  just  what  it  is  we  are 
buying  with  $1.2  billion.  The  Interior  De- 
partment has  justified  its  request  for  funds 
for  Garrison  on  the  basis  of  building  the  au- 
thorized 250.000  acre  project.  Canada  has 
strenuously  objected  to  the  250.000  acre 
project  because  it  fears  thai  the  foreign  fish 
and  biota  transferred  from  the  Missouri 
River  Basin  lo  the  Hudson  Bay  drainage 
will  cause  serious  and  irreversible  damage  to 
the  huge  commercial  and  sport  fisheries  in 
Manitoba.  To  neutralize  the  Canadian  oppo- 
sition to  the  project,  the  Bureau  of  Recla- 
mation is  now  building  Garrison  in  phases 
beginning  with  an  initial  85.000  acre  Phase 
I.  The  United  Stales  has  stated  that  it  will 
not  proceed  lo  Phase  II  of  the  project  until 
Canada's  concerns  have  been  met  and  U.S. 
obligations  under  the  Boundary  Waters 
Treaty  have  been  satisfied.  It  is  quite  possi- 
ble that  Phase  I  is  all  that  will  ever  be  built 
of  GarrLson. 

Phase  I.  by  itself,  is  an  economic  and  envi- 
ronmental disaster.  Phase  I  involves  the 
construction  of  all  of  the  major  reser\oirs 
and  pumping  plants  and  67  percent  of  the 
canals  of  the  full  project.  It  will  cost  almost 
three-quarters  of  a  billion  dollars,  but  it  will 
provide  only  one-third  of  the  benefits  of  the 
250.000  acre  project.  The  cost-benefit  ratio 
of  Phase  I.  using  the  most  generous  calcula- 
tions and  assumptions,  is  0.92.  Using  the 
present  discount  rate,  the  cost-benefit  ratio 
would  be  0.43.  In  other  words,  we  are  build- 
ing most  of  the  project  and  causing  a  sub- 
stantial portion  of  the  environmental 
damage  in  Phase  I.  and  getting  very,  very 
little  in  return. 

Garrison  was  conceived  as  the  answer  to 
the  dustbowl  of  the  1930s.  Nearly  one-half 
century  later,  we  are  just  beginning  to  build 
a  project  lo  solve  the  dustbowl  problems- 
fifty  years  loo  late. 

It  is  crucial  that  we  begin  a  serious  search 
for  alternatives  to  Garrison.  Let  us  cease 
building  this  antiquated,  destructive  and 
costly  ■"solution"'  to  a  non-existent  problem. 
Let's  determine  what  the  present  and  future 
water  resources  needs  of  North  Dakota  are. 
and  let's  look  for  a  solution  lo  the  problems 
of  the  1980's  and  1990's.  and  the  1930s. 

Looking  for  alternatives  is  not  a  novel 
idea.  Alternatives  have  been  found  for  other 
controversial  water  projects:  Orme  Dam  in 
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Arizona  and  the  O'Neill  project  in  Nebraska 
come  to  mind  as  examples.  In  both  in- 
stances, responsible  studies  have  gone  for- 
ward while  construction  was  halted  and 
compromises  have  been  developed  in  rela- 
tively short  order. 

I  regret  that  this  committee  was  not  able 
to  agree  upon  the  conditions  necessary  to 
get  this  process  of  looking  at  alternatives 
underway.  But  I  pledge  to  continue  my  ef- 
forts to  seek  reasonable  and  responsible  al- 
ternatives to  the  present  project.  I  know 
that  I  can  count  on  friends  and  colleagues 
in  the  Congress  and  in  the  conservation 
community  to  support  me  in  this  effort.  But 
a  condition  of  this  pledge  is  that  construc- 
tion of  Phase  I  must  stop  while  the  alterna- 
tives are  developed.  I  cannot  condone  the 
damage  now  being  done  to  the  pra.rie  pot- 
holes and  vanishing  wildlife  habitat  of 
North  Dakota;  nor  can  I  be  a  party  to  any 
study  which  may  only  be  a  sham 

D  1800 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  my  good  friend,  the  gen- 
tleman from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman,  last  October  the  gen- 
tleman fulfilled  a  commitment  to  me 
to  include  startup  funding  for  the  Bal- 
timore Harbor  dredging  project  in  the 
fiscal  1984  water  resources  develop- 
ment bill,  and  I  thank  him  for  that 
commitment. 

That  legislation.  H.R.  3958,  was 
adopted  by  the  House  by  a  large 
margin.  The  bill  had  been  given  fur- 
ther approval  by  the  Senate  Appro- 
priations Committee  and  is  currently 
awaiting  action  by  the  full  Senate. 

I  have  asked  the  Senate  majority 
leader  to  put  the  Senate  bill  on  the 
Senate  Calendar  for  immediate  consid- 
eration. 

If  the  Senate  should  fail  to  act  on 
this  vital  port  development  legislation. 
am  I  correct  to  understand  that  the 
gentleman  intends  to  include  funding 
for  the  Baltimore  Harbor  dredging 
project  in  a  supplemental  appropria- 
tions bill  perhaps  as  early  as  Septem- 
ber? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. That  is  a  very  urgent  project. 

Mr.  LONG  of  Maryland.  So  it  is  the 
gentleman's  intention  to  include  funds 
to  support  port  development  projects 
and  if  the  Senate  fails  to  continue  to 
act,  to  give  the  Baltimore  Harbor 
project  top  priority  for  funding? 

Mr.  BEVILL.  That  is  correct. 

Mr.  LONG  of  Maryland.  I  want  to 
thank  the  gentleman  for  his  dedica- 
tion. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  chair- 
man of  the  Subcommittee  on  Interior 
of  the  Committee  on  Appropriations, 
the  gentleman  from  Illinois  (Mr. 
Yates). 

Mr.  YATES.  1  thank  the  gentleman 
for  yielding. 

I  should  like  to  ask  him  a  question. 

Mr.  Chairman,  is  it  your  intention 
that  $1.6  million  for  the  Argonne 
tandem  line  accelerator  system  fund- 


ing comes  from  other  nuclear  physics 
funding  at  Argonne? 

Mr.  BEVILL.  No.  it  is  not. 

Mr.  YATES.  Where  does  the  gentle- 
man expect  that  funding  to  come 
from? 

Mr.  BEVILL.  I  expect  the  Depart- 
ment to  find  this  amount  which  is  less 
than  1  percent  of  the  nuclear  physics 
budget  by  a  small  adjustment  in  other 
budget  items.  As  you  know,  it  is  not 
cost-effective  to  expend  large  amounts 
of  money  lo  construct  a  new  facility 
and  then  not  appropriate  sufficient 
operating  funds. 

Mr.  YATES.  I  thank  the  gentleman 
for  his  reply. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  (Mr.  Yates) 
has  expired. 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
3  minutes  to  a  very  valued  member  of 
the  subcommittee,  the  gentleman 
from  Arizona  (Mr.  Rudd). 

Mr.  RUDD.  Mr.  Chairman,  I  do  com- 
mend the  chairman  of  the  subcommit- 
tee for  the  direction  that  he  has  given 
this,  together  with  the  ranking 
member,  the  gt- ntleman  from  Indiana. 
I  think  it  is  worth  noting  that  the 
ranking  member  of  the  full  committee, 
the  gentleman  from  Massachusetts, 
has  indicated  wholehearted  support 
for  this  bill  which  indicates  the  good- 
ness of  the  bill. 

Mr.  Chairman.  I  rise  in  support  of 
H.R.  5653,  the  fiscal  year  1985  energy 
and  water  development  appropriations 
bill. 

This  bill  will  help  to  build  America. 
Through  the  development  of  new- 
energy  resources,  and  the  development 
of  our  water  resources,  as  well  as  flood 
protection,  we  provide  the  infrastruc- 
ture that  is  needed  for  this  Nation  to 
work,  prosper,  and  add  to  our  Nation's 
economic  future. 

Water  and  energy  are  the  basics  of 
life.  Without  them,  in  abundant  quan- 
tities, we  cannot  grow,  we  cannot  pro- 
vide a  better  world  for  our  children. 
This  bill  provides  $15.4  billion  worth 
of  commitment  to  continue  the  work 
to  develop  our  precious  energy  and 
water  resources. 

In  my  own  State  of  Arizona,  it  is  ex- 
pected that  the  population  will  double 
in  the  next  16  years.  Where  will  the 
water  for  that  increase  in  population 
come  from?  In  part,  from  the  efforts 
on  water  development  contained  in 
this  bill.  Almost  half  a  century  ago, 
statesmen  wiith  the  foresight  to  see 
the  need  for  water  in  Arizona,  devel- 
oped a  plan  to  bring  more  water  into 
the  State.  This  has  become  the  central 
Arizona  project.  It  was  first  conceived 
in  1947  and  authorized  in  1968  and  is 
now  well  under  construction  and  near- 
ing  completion.  The  central  Arizona 
project  will  bring  in  the  additional 
water  for  the  growing  population,  a 
population  that  grows  food  and  works 
in  an  increasingly  high  tech  industrial 


base  providing  goods  for  the  rest  of 
the  Nation. 

The  ability  to  develop  water  re- 
sources where  they  are  needed,  or  to 
provide  flood  protection  where  it  is 
needed,  has  benefits  above  and  beyond 
those  accruing  to  the  immediate  area. 
When  and  wherever  possible,  efficient 
and  economic  water  and  energy  devel- 
opment helps  the  Nation  as  a  whole. 

I  urge  my  colleagues  to  vote  for  this 
bill.  It  is  a  vote  for  the  future. 

I  thank  the  gentleman  for  yielding. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  my  good  friend  and  col- 
league, the  gentleman  from  Ohio  (Mr. 
Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman,  I 
thank  the  distinguished  subcommittee 
chairman. 

I  wonder  if  I  could  just  ask  him  a 
couple  of  questions.  I  notice  that  the 
Energy  and  Water  Development  Sub- 
committee added  $100,000  to  the  ad- 
ministration request  for  the  Muskin- 
gum River  Basin,  is  that  correct? 

Mr.  BEVILL.  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  SEIBERLING.  Although  the 
report  does  not  so  indicate,  is  it  the 
intent  of  the  committee  that  the 
major  portion  of  this  money  is  to  be 
applied  to  a  study  of  the  Wolf  Creek 
and  Tuscarawas  River  flooding  prob- 
lem? 

Mr.  BEVILL.  That  is  correct. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
thank  the  gentleman  very  much  and  I 
am  sure  the  people  of  the  area  in  both 
Mr.  Regulas  district  and  mine  are 
going  to  be  very  interested  in  pursuing 
that  study  because  it  does  mean  a 
great  deal  to  solving  some  of  the  seri- 
ous flooding  problems. 

Mr.  Chairman,  I  rise  today  in  strong 
support  of  the  uranium  enrichment 
section  of  the  energy  and  water  appro- 
priations bill,  especially  the  funds  ap- 
propriated for  the  gas  centrifuge  en- 
richment project  (GCEP)  currently 
under  construction  at  Portsmouth, 
Ohio. 

The  centrifuge  project,  including  the 
advanced  gas  centrifuge  technology 
now  being  developed,  will  provide  ura- 
nium enrichment  services  at  a  lower 
cost  than  would  the  energy-intensive 
gaseous  diffusion  process  currently 
used  by  DOE.  The  U.S.  Government 
now  supplies  much  of  the  enriched 
uranium  required  for  domestic  and 
foreign  commercial  purposes.  This 
product  comes  from  three  plants,  in- 
cluding the  one  at  Portsmouth,  which 
currently  enrich  the  uranium  using 
the  gaseous  diffusion  process.  The  cen- 
trifuge method  for  uranium  enrich- 
ment under  development  at  the  Ports- 
mouth plant  would  be  far  superior  to 
the  gaseous  diffusion  process  because 
it  would  use  only  5  percent  of  the  elec- 
tricity consumed  by  the  gaseous  diffu- 
sion method. 


I  believe  that  the  uranium  enrich- 
ment budget  included  in  this  bill  re- 
flects the  substantial  progress  on  the 
part  of  DOE  in  bringing  the  ccsts  and 
objectives  of  the  enrichment  program 
under  the  control  of  a  rational 
market-based  management  strategy. 
DOE  has  decided  to  slow  the  purchase 
and  installation  of  centrifuge  ma- 
chines in  the  Portsmouth  gas  centri- 
fuge plant.  DOE  has  carefully  exam- 
ined the  costs  and  benefits  of  various 
construction  schedules  at  Portsmouth 
and  has  determined  that  proceeding  to 
complete  two  centrifuge  buildings  is 
the  best  and  most  economical  cour.se 
undsr  their  overall  marketing,  re- 
.search,  and  production  plan.  I  am 
pleased  to  see  that  the  Appropriations 
Committee  has  approved  the  DOE 
plans  in  this  area. 

The  continued  development  of  the 
gas  centrifuge  technology  is  extremely 
important  to  the  United  States  be- 
cause it  will  help  the  United  States 
remain  competitive  in  the  internation- 
al marketplace  for  uranium  enrich- 
ment services.  The  United  States 
needs  a  low-cost  uranium  enrichment 
process  so  that  we  can  keep  our  lever- 
age in  international  affairs  in  order  to 
prevent  further  nuclear  proliferation. 
There  is  also  the  fear  that  without  the 
GCEP  program,  U.S.  consumers  of  en- 
riched uranium  might  become  depend- 
ent on  unstable  foreign  sources  of  the 
fuel.  The  United  States  should  be 
seeking  energy  self-sufficiency,  not 
greater  dependence  on  imported 
energy  sources.  The  operation  of  nu- 
clear powerplants  in  the  United  States 
using  domestically  produced  enriched 
uranium  is  one  way  in  which  we  can 
achieve  that  goal. 

I  urge  my  colleagues  to  support  this 
section  of  the  bill.  I  would  also  like  to 
thank  Congressman  Bevill  for  all  his 
hard  work  on  this  bill,  and  for  bring- 
ing it  to  the  floor  at  this  early  date. 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Ken- 
tucky (Mr.  Rogers)  a  member  of  the 
Appropriations  Committee. 

Mr.  ROGERS.  Mr.  Chairman,  I  rise 
today  in  strong  support  for  the  bill 
H.R.  5653,  the  Energy  and  Water  De- 
velopment Appropriations  Act  for 
fiscal  year  1985.  And  I  would  especial- 
ly like  to  commend  the  distinguished 
chairman.  Mr.  Bevill,  and  my  good 
friend,  the  ranking  minority  member. 
Mr.  Myers,  for  their  effective  leader- 
ship on  this  bill.  They  have  presented 
us  today  with  a  well-balanced  bill  to 
meet  our  Nation's  demand  for  public 
works  and  nonfossil  energy. 

While  staying  $404  million  below  the 
administration's  request,  the  bill  pro- 
vides funding  for  many  important  pro- 
grams. Let  me  highlight  just  a  few. 

It  includes  $4  billion  for  the  Corps  of 
Engineers  and  Bureau  of  Reclamation. 
This  will  fund  projects  in  48  States 
and  territories.  And  it  is  vitally  impor- 
tant for  programs  ranging  from  the 


development  of  waterways  essential  to 
our  Nation's  commerce  to  needed 
flood  mitigation  measures.  And  consid- 
ering the  harsh  flooding  and  other  dis- 
asters which  have  swept  through 
many  portions  of  our  country,  there  is 
no  denying  the  need  for  such  effective 
flood  control  measures. 

It  includes  $10.8  billion  for  the  De- 
partment of  Energy,  funding  programs 
ranging  from  atomic  energy  defense 
programs  to  R&D  on  geothermal  and 
solar  energy.  There  are  those  who 
might  have  wanted  more  funding  for 
DOE  and  those  who  might  have 
wanted  less— but  the  bill  provides  for  a 
6-percent  increase  above  the  fiscal 
year  1984  level  and  a  5-percent  de- 
crease below  the  administration  re- 
quest, which  does  seem  to  be  a  reason- 
able compromise. 

And  the  bill  includes  $157  million  for 
the  Appalachian  Regional  Commis- 
sion, including  $100  million  for  high- 
ways and  nearly  $60  million  for  devel- 
opment porograms.  These  programs 
are  extremely  important  to  the  Appa- 
lachian region  which  is  struggling  to 
help  itself  and  I  applaud  the  subcom- 
mittee for  providing  these  needed 
funds. 

Finally.  I  am  especially  appreciative 
of  funding  in  this  bill  for  several 
projects  which  I  believe  are  especialy 
important.  One  such  item  is  the  sec- 
tion 202  project. 

And  in  addition  lo  providing  needed 
funds,  the  bill  resolves  a  dispute  con- 
cerning the  level  of  funding  to  be  pro- 
vided in  Barbourville.  KY.  The  bill 
makes  absolutely  clear  that  this 
project  is  to  be  built  at  the  standard 
project  flood  level. 

Never  has  the  need  for  flood  protec- 
tion in  Barbourville  and  in  the  other 
communities  along  the  Upper  Cumber- 
land River  been  more  apparent  than  it 
has  been  this  spring.  Earlier  this 
month,  floods  again  rampaged 
through  communities  all  along  the 
Upper  Cumberland,  After  receiving 
word  that  some  communities  had  al- 
ready been  flooded  and  that  more  was 
expected,  teams  of  volunteers  began 
evacuation  efforts.  And  then  came  the 
waiting.  We  sat  by  our  phones,  radios, 
and  televisions,  helplessly  listening  to 
the  reports  of  the  rapidly  rising 
waters.  Knowing  that  flood  protection 
already  mandated  by  the  Congress 
would  have  preventeci  the  terror  and 
the  hardship  of  these  floods,  I  was  de- 
termined once  again  to  continue  our 
efforts  to  bring  these  communities  the 
protection  they  need. 

This  region  is  a  poor  region— with  an 
average  income  of  about  $4,600.  Our 
unemployment  is  nearly  20  percent. 
Our  elderly  population  constitute 
about  30  percent  of  our  total  popula- 
tion. What  all  this  points  to  is  one 
clear  fact:  after  having  suffered  from 
one  terrible  round  of  flooding  just  7 
years  ago.  flooding  which  plunged 
these  families  into  crippling  long-term 


debt,  this  population  simply  cannot 
afford  another  round  of  devastation 
from  floods.  They  are  struggling  to 
help  themselves— to  develop  their 
region,  providing  jobs,  and  homes,  and 
a  decent  standard  of  living  for  them- 
selves and  their  families.  Ii  is  not 
asking  too  much  for  the  Government 
to  provide  flood  protection,  to  give 
these  people  a  fighting  chance  to  help 
themselves. 

More  than  1.000  families  have  al- 
ready filed  into  the  disaster  centers  to 
file  for  disaster  assistance.  Various 
churches  in  the  area  have  banded  to- 
gether to  help  countless  others  by  pro- 
viding food,  shelter,  and  blankets. 
Folks  have  opened  their  doors  to  their 
neighbors.  On  behalf  of  each  of  these 
families  left  homeless,  on  behalf  of 
each  of  these  families  that  has  lived  in 
terror  that  they  or  their  loved  ones 
would  be  swept  aw-ay  in  the  rushing 
waters,  and,  yes,  on  behalf  of  each  el- 
derly citizen  who  has  lost  those  pre- 
cious possessions  bring  back  sacred 
memories.  I  thank  the  committee  for 
providing  the  funds  needed  to  contin- 
ue this  flood  protection. 

D  1810 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
4  minutes  to  the  gentlewoman  from 
Louisiana  (Mrs.  Boggs). 

Mrs.  BOGGS.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5653  and  in  com- 
mendation of  the  chairman  (Mr. 
Bevill).  the  ranking  member  (Mr. 
Myers),  and  all  of  the  other  subcom- 
mittee members.  I  would  like  to  dis- 
cuss two  important  aspects  of  the  bill: 
Support  for  flood  control  and  support 
for  navigation. 

One  of  the  most  important  projects 
funded  in  this  bill  is  the  Mississippi 
River  and  tributaries  project.  This 
project,  which  has  been  under  con- 
struction for  over  50  years,  is  part  of 
our  commitment  to  reducing  the  rav- 
ages of  floods  which  have  beset  the 
people  of  the  great  Mississippi  River 
Valley. 

This  project  has  more  than  paid  for 
itself  in  reduced  monetary  losses  in 
only  one  flood.  It  has  reduced  human 
suffering,  improved  the  health  and 
well-being  of  the  people,  and  enhanced 
the  economic  development  potential  of 
the  States  along  the  Mississippi  River. 
The  productivity  of  millions  of  acres 
of  low-lying  lands  adjacent  to  the 
main  stem  of  the  Lower  Mississippi 
River  are  totally  dependent  upon  the 
integrity  of  the  flood  control  works 
built  as  part  of  this  project. 

The  Mississippi  River  levees  are  our 
main  line  of  defense  against  the 
annual  floods  that  ravage  the  heart- 
land of  America.  Fully  41  percent  of 
the  water  in  the  continental  United 
States  passes  through  the  Mississippi 
River  watershed.  A  levee  failure  in  the 
valley  would  have  a  devastating  effect 
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upon  the  national  economic  and  social 
well-being.  This  project  is  essential. 

Another  important  aspect  of  this 
legislation  is  it5  impact  of  navigation 
and  commerce.  Our  deep-draft  ports  in 
Louisiana  have  played  an  ever-increas- 
ing role  in  the  growth  of  the  U.S. 
share  of  international  markets. 
Growth  of  commerce  on  the  Mississip- 
pi has  been  such  that  tonnages  double 
every  10  to  12  years.  Today,  inland  wa- 
terway traffic  on  the  main  channels 
and  all  tributaries  of  the  Mississippi. 
Illinois,  Missouri,  and  Ohio  Rivers  is 
approximately  363  million  tons  annu- 
ally. This  magnificent  inland  water- 
way system  services  the  foreign  trade 
as  well  as  domestic  commerce  of  mid- 
America. 

It  is  estimated  that  approximately 
207.000  jobs  throughout  the  mid- 
American  States  are  related  to  foreign, 
oceangoing  trade.  The  Louisiana  ports 
are  handling  21.5  percent  of  the  Na- 
tions foreign  waterborne  trade.  By 
comparison,  in  1971  that  percentage 
share  was  only  9.6  percent.  The  river 
is  essential  to  our  future  economic 
growth. 

Recently  released  statistics  on  grain 
and  coal  exports  from  the  Lower  Mis- 
sissippi River  ports  reveal  that  50  per- 
cent of  the  U.S.  grain  with  a  value  of 
$9.7  billion  exported  in  1982  and  7.3 
percent  of  the  U.S.  coal  with  a  dollar 
value  of  $411  million  exported  was 
through  Louisiana's  deep  draft  ports. 
The  dollar  value  of  the  Lower  Missis- 
sippi River  exports  was  $9.7  billion  for 
grain  and  $411  million  for  coal.  Inter- 
estingly, the  grain  comes  from  17 
States  and  the  coal  comes  from  7 
States  in  the  Mississippi  River  Valley. 

Mr.  Chairman,  these  are  two  among 
the  many  important  aspects  of  the 
water  resource  projects  funded  in  this 
bill.  Water  resource  projects  are 
among  the  most  worthwhile  and  cost 
effective  funded  in  the  Federal 
budget. 

I  would  like  to  commend  my  col- 
leagues on  the  subcommittee  for  their 
hard  work  and  for  their  recognition  of 
the  importance  of  the  projects  that 
have  enabled  us  to  tame  and  exploit 
the  power  of  the  Mississippi  River. 

In  addition,  I  would  like  to  thank 
the  committee  for  its  recognition  of 
the  importance  of  the  need  for  a  new 
facility  for  the  Vitreous  State  Labora- 
tory at  Catholic  University  of  Amer- 
ica. The  VSL  continues  to  conduct  a 
broad  range  of  research  programs  in 
glassy-state  physics,  many  of  which 
promise  to  contribute  significantly  to 
the  Nations  energy  future.  As  a  result 
of  our  support  for  the  construction  of 
a  new  and  modern  facility,  this  re- 
search will  progress  far  more  rapidly, 
and  produce  a  handsome  return  for 
the  Nations  on  its  investment  in  the 
VSLs  work. 

I  urge  the  passage  of  the  bill. 


Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man. I  rise  in  support  of  H.R.  5653, 
the  energy  and  water  development  ap- 
propriation bill  for  fiscal  year  1985, 
and  to  commend  the  chairman,  Mr. 
Bevill.  the  ranking  member,  Mr. 
Myers  and  the  committee  for  their 
diligent  work  in  balancing  the  de- 
mands of  our  Nation's  job-producing 
infrastructure  with  our  always  finite 
resources.  As  usual,  the  committee  and 
its  staff  have  done  an  outstanding  job. 

Mr.  Chairman,  I  would  like  to 
engage  the  chairman  of  the  subcom- 
mittee my  colleague  from  Alabama, 
Mr.  Bevill  in  a  colloquy  with  regard 
to  the  need  to  maintain  the  Corps  of 
Engineers'  responsibility  for  dredging 
at  Santa  Barbara  Harbor  in  my  dis- 
trict in  California. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  vield? 

Mr.  LAGOMARSINO.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman.  As  you  know,  Mr.  Chair- 
man, the  corps  for  many  years  has  as- 
sumed the  responsibility  for  dredging 
Santa  Barbara  Harbor,  annually  re- 
moving an  average  of  350,000  cubic 
yards  to  provide  access  for  the  Coast 
Guard  cutter,  work  boats,  commercial 
and  sports  fishermen,  and  recreational 
u.sers,  and  in  fact  last  year  entered 
into  a  3-year  contract  with  the  city  of 
Santa  Barbara  for  dredging  at  the 
harbor.  Although  funds  are  provided 
in  the  fiscal  year  1984  budget  for 
dredging,  the  list  of  navigation 
projects  specifically  mentioned  in  the 
bill  for  fiscal  year  1985  does  not  in- 
clude Santa  Barbara  Harbor,  although 
the  corps  estimates  it  will  need  ap- 
proximately $1.1  million  to  dredge  an 
estimated  400,000  cubic  yards  in  the 
harbor  in  fiscal  year  1985.  The  corps 
estimates  that  closure  of  the  harbor 
would  lead  to  a  loss  of  revenues  rang- 
ing upward  from  $900,000  for  a  2- 
month  closure  to  many  millions  for  a 
longer  closure,  to  say  nothing  of  the 
claims  or  losses  incurred  by  the  users 
and  removal  of  the  harbor  as  a  harbor 
of  refuge,  with  possible  loss  to  life  and 
property. 

If  I  may  ask  the  Chairman,  is  it  the 
intention  of  the  committee  that  the 
corps  should  honor  its  obligation  to 
maintain  the  harbor  in  the  event 
dredging  is  needed  during  fiscal  year 
1985? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. This  is  the  intention  of  the  com- 
mittee. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  his  words,  and  for  his 
continuing  attention  to  the  needs  of 
our  coastal  communities  and  indus- 
tries. 


Mr.  BEVILL.  Mr.  Chairman,  I  yield 

1  minute  to  the  gentleman  from  Mary- 
land (Mr.  Dyson). 

Mr.  DYSON.  Mr.  Chairman,  I  rise 
today  in  support  of  H.R.  5653,  the 
fiscal  year  1985  energy  and  water  de- 
velopment appropriations  bill.  I  want 
to  commend  the  chairman  of  the 
Energy  and  Water  Development  Sub- 
committee, Representative  Tom 
Bevill,  for  his  continued  leadership  in 
protecting  our  natural  resources.  1 
would  like  to  ask  the  distinguished 
chairman  to  engage  in  a  brief  colloguy 
concerning  a  project  included  in  this 
bill  that  is  important  to  my  congres- 
sional district? 

Is  it  your  intention,  and  the  commit- 
tees  intention,  that  the  Corps  of  Engi- 
neers begin  the  critical  construction  of 
a  project  at  Tall  Timbers,  MD,  to  cor- 
rect shoreline  erosion  caused  by  the 
corps'  Herring  Creek  project? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DYSON.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  BEVILL.  Yes,  the  committee  be- 
lieves that  corps  has  gathered  enough 
information  to  act  on  this  project  in 
the  very  near  future.  Also,  based  on 
the  information  submitted  to  the  com- 
mittee, we  believe  the  erosion  at  tall 
timbers  is  the  result  of  the  corps'  Her- 
ring Creek  project.  Given  the  willing- 
ness of  the  St.  Mary's  County  Govern- 
ment to  provide  some  limited  short- 
term  relief  for  erosion  damages  during 
fiscal  year  1984,  the  committee  be- 
lieves the  corps  should  assume  all 
costs  for  the  construction  of  this  com- 
prehensive shoreline  project  as  au- 
thorized under  section  111  of  the 
Rivers  and  Harbors  Act. 

Mr.  DYSON.  Since  the  corps  is  re- 
quired to  complete  its  final  plans  re- 
garding this  situation  soon,  would  you 
support  additional  construction  funds 
for  this  project  when  required? 

Mr.  BEVILL.  Given  the  committee's 
instructions  to  the  corps  in  our  report, 
the  committee  will  be  happy  to  consid- 
er including  additional  construction 
funds  for  tall  timbers  when  required. 

Mr.  DYSON.  I  thank  the  chairman 
for  his  interest  and  support  in  preserv- 
ing the  water  resources  of  the  Chesa- 
peake Bay  and  the  entire  State  of 
Maryland. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 

2  minutes  to  the  gentleman  from  Lou- 
isiana (Mr.  Moore). 

Mr.  MOORE.  Mr.  Chairman,  I  want 
to  first  recall  to  my  colleagues  the  dev- 
astation left  by  flooding  in  my  con- 
gressional district  in  April  1983.  That 
was  the  second  of  two  100-year  floods 
within  6  years  in  that  area.  I  would 
remind  my  colleagues  that  a  100-year 
flood  is  the  level  at  which  flooding 
should  only  occur  once  in  every  100 
years.  There  is  a  1 -percent  chance 
each  year  of  a  100-year  flood  and  we 
have  had  two  now  in  6  years. 


At  that  time  I  went  to  the  Energy 
and  Water  Subcommittee  to  request 
funding  for  a  general  investigation  of 
the  Amite  and  Comite  River  flooding 
on  the  west  side  of  my  congressional 
district.  That  subcommittee  responded 
by  providing  last  year  $350,000  in  the 
appropriations  bill  to  fully  accommo- 
date a  corps  of  engineers  study.  Your 
responsiveness  is  genuinely  appreciat- 
ed. 

This  appropriations  bill  calls  for  con- 
tinued funding  of  that  study  of 
$150,000  to  fully  meet  the  corps'  cost 
of  investigation  of  the  Amite  and 
Comite  Rivers,  which  I  very  much  sup- 
port and,  again,  we  thank  you. 

Additionally,  in  the  spring  of  1983, 
the  Pearl  River,  on  the  east  side  of  my 
district,  overflowed  its  banks  and  cre- 
ated devastating  flood  conditions  in 
that  area  of  Louisiana  and  Mississippi. 

D  1820 

This  appropriations  bill  calls  for  con- 
tinued funding  of  an  existing  study  of 
this  river  at  a  level  of  $813,000,  The 
Corps  of  Engineers  has  assured  the 
committee  that  this  amount  is  ade- 
quate to  keep  the  flood  control  study 
on  .schedule  and  to  complete  it  by 
June  1985.  I  strongly  support  the  con- 
tinuation of  this  study. 

There  are  several  more  rivers  which 
are  causing  flooding  between  the 
Amite  and  the  Pearl  Rivers,  which  we 
hope  to  have  authorized  in  the  energy 
and  water  authorization  bill  later  this 
year.  Flooding  is  a  major  problem  to 
us,  and  this  bill  is  most  helpful  in  re- 
.solving  those  problems. 

Also  included  in  this  bill  is  an  impor- 
tant appropriation  of  $1  million  for 
the  continuation  of  planning  and  engi- 
neering for  a  55-foot-deep  channel 
from  the  Gulf  of  Mexico  to  Baton 
Rouge  in  the  Mississippi  River.  This 
appropriation  will  allow  for  continued 
study  and  review  of  existing  projects 
and  for  engineering  project  design  ac- 
tivities. There  are  still  outstanding 
questions  that  will  be  addressed  by  the 
House  when  we  consider  the  energy 
and  water  authorization  bill  later  this 
year  on  this  project,  including  how  the 
private  share  of  the  project  will  be  fi- 
nanced. 

In  the  meantime,  however,  it  is  criti- 
cal that  the  planning  continue  as  this 
project  could  insure  better  water 
transportation  and  port  utilization. 
Within  the  Baton  Rouge  Port  area, 
approximately  8.5  million  tons  of  coal, 
grain,  and  petroleum  are  shipped.  This 
provides  significant  jobs  and  revenue 
for  our  economy. 

Therefore,  the  continuation  of  these 
projects  are  critical  to  the  area  I  rep- 
resent. I  urge  Members  to  support  this 
bill  to  insure  that  adequate  flood  con- 
trol and  river  projects  are  continued. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
2  minutes  to  our  colleague  and  friend, 
the  gentleman  from  California  (Mr. 
Anderson). 


Mr.  ANDERSON.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Chairman,  I  rise  to  express  my 
support  for  H.R.  5655,  the  fiscal  year 
1985  Energy  and  Water  Development 
Appropriations. 

At  the  outset,  let  me  congratulate 
the  chairman  of  the  subcommittee, 
Mr.  Bevill,  and  the  ranking  member. 
Mr.  Myers,  on  another  fine  job. 

I  would  like  to  take  just  a  moment  to 
comment  on  a  few  projects  which  are 
important  to  my  area. 

First,  $500,000  is  contained  within 
the  general  investigations  section  of 
the  Corps  of  Engineers'  budget  for 
phase  2  of  the  so-called  2020  Los  Ange- 
les-Long Beach  Harbors  study.  Phase 
1,  which  will  be  completed  this  year, 
will  help  better  determine  navigation- 
al channels  and  land  transportation 
and  cargo  requirements  at  the  ports 
through  the  year  2020.  Phase  2  will 
center  around  continued  model  testing 
and  a  computerized  ship  navigation 
safety  study. 

Also  contained  within  this  section  of 
the  bill  is  $250,000  to  begin  a  previous- 
ly authorized  review  study  of  the  navi- 
gational problems  associated  with  the 
entrance  to  Ventura  Harbor.  Although 
Ventura  Harbor  is  not  located  in  my 
district,  it  is  located  in  Congressman 
Lagomarsino's,  I  did  want  to  express 
my  support  for  this  badly  needed 
study  which,  I  am  sure,  will  go  a  long 
way  to  solving  the  shoaling  problems 
that  have  occurred  at  the  harbor's  en- 
trance. 

Moving  to  the  section  of  the  bill 
dealing  with  the  corps'  operation  and 
maintenance,  I  want  to  express  my 
support  for  the  $600,000  earmarked  to 
dredge  the  mouth  of  the  Los  Angeles 
River.  I  encourage  the  corps  to  move 
on  the  city  of  Long  Beach's  request  to 
use  the  dredged  material  for  the  re- 
plenishment of  sand  down  coast  from 
the  Los  Angeles  River. 

Last.  $130,000  is  also  contained  in 
the  corps'  O&M  budget  for  the  Los 
Angeles-Long  Beach  Harbors  model. 
As  you  know,  this  sum  of  money  would 
provide  only  for  maintenance  of  the 
model,  located  in  Vicksburg,  MS— no 
testing  could  occur.  Later,  I  will  offer 
an  amendment  to  appropriate  an  addi- 
tional $1.2  million  for  continuation  of 
a  5-year  tidal  circulation  and  wave 
energy  study  at  the  model.  The  corps 
told  me  just  this  morning  that  they  do 
have  the  capability  to  continue  this 
study  if  it  is  funded. 

In  closing,  let  me  again  express  my 
support  for  this  measure  and  urge  all 
of  my  colleagues  to  support  it. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Ohio  (Mr.  McEwen). 

Mr.  McEWEN.  Mr.  Chairman,  let  me 
express  my  strong  support  for  the  De- 
partment of  Energy's  fiscal  year  1985 
budget  request  of  $350  million  for  the 
gas  centrifuge  enrichment  plant 
tGCEP]  at  Portsmouth,  OH.  The  ura- 


nium enrichment  enterprise  has  enor- 
mous strategic  and  economic  impor- 
tance for  our  Nation.  Up  until  the 
1970's  the  United  States  provided  100 
percent  of  the  worlds  enriched  urani- 
um requirements.  Today,  our  country 
supplies  only  approximately  50  per- 
cent of  the  enriched  uranium  world- 
wide. The  cost  to  our  country  in  lost 
jobs  and  revenues  is  of  colossal  propor- 
tions. The  United  States  must  not  lose 
its  ability  to  compete  in  the  world 
energy  market. 

The  Department  of  Energy  is  taking 
important  steps  to  make  the  United 
States  more  competitive  in  order  to 
regain  our  preeminence  in  the  domes- 
tic and  international  enriched  urani- 
um market.  The  Department's  request 
is  aimed  at  reducing  the  costs  of  pro- 
ducing enriched  uraniuni.  thereby  ena- 
bling the  United  States  to  sell  this 
product  at  a  lower  world  market  price. 
In  addition,  the  United  States  must 
show  potential  customers  worldwide 
that  we  are  the  most  reliable  source  of 
uranium  enrichment.  We  must  demon- 
strate that  our  uranium  enrichment 
enterprise  is  conducted  in  a  dependa- 
ble, business-like  fashion— efficient 
and  devoted  to  the  free  market  spirit 
of  competition. 

Strong  marketing  efforts  are  already 
underway  to  secure  as  many  contracts 
as  possible  with  foreign  and  domestic 
utility  services  which  are  fueled  by  en- 
riched uranium.  The  Department  of 
Energy  has  informed  me  that  since 
January  of  this  year,  three-quarters  of 
our  potential  customers  have  either 
signed  a  letter  of  intent  or  demon- 
strated a  willingness  to  contract  with 
the  U.S.  uranium  enrichment  enter- 
prise, of  which  GCEP  figures  promi- 
nently. We  must  not  lose  this  poten- 
tial market  share.  We  must  not  disap- 
point those  customers  who  have 
shown  such  a  positive  inclination  to  do 
business  with  us.  Let  me  add  that  this 
high  percentage  of  potential  custom- 
ers promises  to  grow  even  larger  if  we 
can  maintain  a  competitive  edge  in  the 
world  enrichment  market. 

As  you  can  see,  Mr.  Chairman,  the 
prospects  for  the  uranium  enrichment 
industry  are  indeed  bright.  We  cannot 
let  this  valuable  industry  down— the 
stakes  are  too  high  and  the  opportuni- 
ties too  great.  I  urge  my  colleagues  to 
join  me  in  supporting  the  Department 
of  Energy's  budget  request  for  the  gas 
centrifuge  enrichment  plant. 

Mr.  MYERS.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia (Mr.  Bateman). 

Mr.  BATEMAN.  Mr.  Chairman,  last 
year  the  Public  Works  Committee  in- 
cluded in  its  authorization  a  project 
for  erosion  control  at  Tangier  Island 
in  Chesapeake  Bay  on  an  emergency 
basis,  in  view  of  a  very  dangerous  and 
alarming  situation  there.  This  bill  for 
policy  reasons  contains  no  new  starts, 
and  I  rise  to  ask  if  the  distinguished 
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chairman  of  the  subcommittee  and  the 
ranking  minority  member  might  give 
me  some  assurance  that  in  September 
this  matter  will  be  revisited  and  that 
there  will  then  be  consideration  of  ap- 
propriation to  go  forward  with  this 
desperately  needed  project. 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  gentleman  is  correct;  that  is 
our  plan. 

Mr.  BATEMAN.  I  thank  the  gentle- 
man. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Lou- 
isiana (Mr.  HUCKABY). 

Mr.  HUCKABY.  I  thank  the  chair- 
man for  yielding,  and  I  rise  in  support 
of  the  bill.  I  would  like  to  commend 
the  gentleman  from  Alabama  and  the 
gentleman  from  Indiana  for  their  out- 
standing work. 

Mr.  Chairman,  in  1980.  Congress  au- 
thorized the  acquisition  of  the  Tensas 
National  Wildlife  Refuge  in  my  dis- 
trict in  Louisiana.  This  50,000-acre 
refuge  has  been  referred  to  as  the 
Redwoods  of  the  South  because  it  is 
the  last  remaining  large  tract  of  bot- 
tomland hardwoods  in  the  entire  Mis- 
sissippi Delta  region.  The  bulk  of  the 
funds  for  this  acquisition  are  being  ac- 
quired through  Corps  of  Engineers  ap- 
propriations as  mitigation  lands.  It 
was  intended  in  1980  that  the  land 
would  be  acquired  in  four  phases,  in 
1982.  1983.  1984.  and  the  final  acquisi- 
tion in  1985.  Unfortunately,  the  bill 
before  us  today  does  not  provide 
enough  funding  to  complete  this  ac- 
quisition. It  is  my  understanding  that 
the  Senate  appropriation  bill  will  pro- 
vide for  $16.2  million  to  enable  us  to 
complete  the  entire  acquisition. 

I  would  ask  the  chairman  if  he 
would  support  the  Senates  position  in 
conference. 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  the  gentleman  is  correct.  I  will 
support  it  in  conference. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  his  cooperation. 

Mr.  MYERS.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentleman  from  Penn- 
sylvania (Mr.  Gekas). 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  wanted  to  simply 
confirm  for  the  record  my  apprecia- 
tion for  the  inclusion  as  a  routine 
matter,  it  appears  now,  for  the  Harris- 
burg  flood  project  for  the  Army  Corps 
of  Engineers. 

I  did  want  to  pose  a  question,  howev- 
er, to  the  ranking  minority  member,  if 
I  could,  on  the  Appalachian  Regional 
Commission's  finds  specifically  for  the 
highways  part.  Did  not  the  Governors 
of  the  affected  States  meet  with  the 
committee  and  make  certain  proposals 
for  finish  up?  They  do  not  seem  to  be 
reflected  in  the  final  decision  of  the 
subcommittee. 
I  would  yield  for  that  purpose. 
Mr.  MEYERS.  The  Governor  of 
Maryland    appeared,     of    course,    as 


chairman  of  the  Appalachian  Regional 
Commission.  He  did  appear  in  that  ca- 
pacity. If  you  will  note,  the  President 
did  have  $80  million  in  the  request 
under  Department  of  Transportation 
for  highways,  and  that  would  put  in 
this,  plus  other  money  also,  for  con- 
tinuation of  the  Appalachian  Regional 
Commission.  We  did  put  some  lan- 
guage in  the  report  also  having  to  do 
with  expediting  the  economic  pro- 
grams. But  in  the  highways,  yes.  we 
put  the  80  in  but  added  to  it. 

Mr.  GEKAS.  I  thank  the  gentleman. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinuished  gentle- 
man from  Minnesota  (Mr.  Penny). 

Mr.  PENNY.  Mr.  Chairman,  flood 
control  for  Rochester.  Minn.,  is  fully 
supported  by  the  Corps  of  Engineers 
and  is  a  top  priority  for  the  city.  Our 
city  has  begun  collecting  local  reve- 
nues to  help  support  construction  of 
this  important  project,  and  the  city 
has  also  acquired  much  of  the  proper- 
ty needed  for  this  project. 

H.R.  5653  includes  $400,000  in  plan- 
ning and  design  funds  for  flood  con- 
trol in  Rochester.  These  funds  are  es- 
sential for  two  reasons.  First,  to  pre- 
vent a  possible  costly  delay  in  con- 
struction: and.  second,  to  determine 
the  channel  configuration  and  the 
design  of  the  project  through  the 
city's  downtown  core  area. 

I  want  to  thank  the  chairman  and 
the  members  of  the  Appropriations 
Subcommittee  for  including  these  nec- 
essary planning  funds  in  H.R.  5653 
and  for  their  strong  and  ongoing  sup- 
port of  the  Rochester  flood  control 
project. 

The  CHAIRMAN.  All  time  of  the 
gentleman  from  Indiana  (Mr.  Myers) 
has  expired. 

The  gentleman  from  Alabama  (Mr. 
Bevill)  has  4  minutes  remaining. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
1  minute  to  the  distinguished  gentle- 
man from  Virginia  (Mr.  Boucher). 

Mr.  BOUCHER.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  support  of 
the  Appropriations  Committee's  rec- 
ommendation in  H.R.  5653  that  the 
Appalachian  Regional  Commission  be 
funded  at  the  level  of  $157  million  for 
fiscal  year  1985.  The  administration 
proposed  the  elimination  of  ARC;  I  en- 
do-se  the  committee's  rejection  of  this 
proposal. 

The  ARC  has  a  proven  record  of  pro- 
grams which  improve  the  economies  of 
the  underdeveloped  areas  of  the  Appa- 
lachian region.  Through  the  ARC.  a 
relatively  small  Federal  investment  is 
returned  many  times  over  in  terms  of 
an  improved  economy,  new  jobs  for 
unemployed  workers,  improved  health 
care  facilities,  higher  local  tax  reve- 
nues, and  an  enhanced  standard  of 
living.  Because  unemployment  still 
ranges  above  20  percent  in  many  parts 
of  the  Appalachian  region,  we  cannot 
afford  to  forgo  the  economic  growth 


which  a  continuation  of  the  ARC  will 
provide. 

Since  its  creation  in  1965,  the  ARC 
has  provided  more  than  $89  million  in 
economic  aid  to  southwest  Virginia  lo- 
calities for  the  development  of  high- 
ways, water  and  sewer  systems,  indus- 
trial parks,  schools,  and  health  care 
facilities.  We  can  attribute  much  of 
southwest  Virginia's  economic  growth 
during  the  1970's  to  the  ARC's  work, 
but  at  the  present  many  of  our  local- 
ities do  not  have  sufficient  public  fa- 
cilities to  accommodate  additional  in- 
dustrial growth;  therefore,  if  we  are  to 
enjoy  the  economic  expansion  in  the 
1980s  that  benefited  us  in  the  1970's, 
it  is  vitally  important  that  the  work  of 
the  ARC  continue. 

I  commend  the  gentleman  from  Ala- 
bama for  his  leadership  in  this  area, 
and  I  thank  him  for  providing  this  op- 
portunity for  me  to  speak  in  support 
of  the  Appalachian  Regional  Commis- 
sion. 

•  Mr.  FRENZEL.  Mr.  Chairman.  I  am 
opposed  to  H.R.  5653.  energy  and 
water  development  appropriations  for 
fiscal  year  1985. 

I  objected  to  the  procedure  for  con- 
sideration of  this  bill.  We  have  not  yet 
passed  the  budget  resolution  for  fiscal 
year  1985.  nor  have  we  passed  the  nec- 
essary and  required  authorizations 
bills.  For  those  procedural  reasons 
alone  we  should  reject  this  bill.  And 
for  those  alone,  I  would  vote  against 
it. 

My  substantive  objection  to  this  bill, 
though,  is  the  spending  involved.  This 
bill  will  cost  $15,470,700,000.  That  is 
$974.6  million,  or  6.7  percent,  more 
than  last  year. 

Advocates  of  this  bill  will  favorably 
compare  it  to  the  House-passed  budget 
resolution  and  the  President's  request. 
The  problem  with  that  sort  of  compar- 
ison is  that  this  bill  is  always  too  ex- 
pensive, and  the  spending  baseline  has 
been  raised  too  high. 

It  is  like  giving  a  raise  to  grossly 
overpaid  employees.  Our  budget 
simply  compounds  the  mistakes  of 
years  past  by  granting  a  regular  in- 
crease to  spending  categories  that 
were  too  high  in  the  first  place.  I  am 
not  comforted  by  the  fact  that  this 
year  the  committee  was  able  to  re- 
strain itself  to  a  mere  6.7-percent  in- 
crease. 

However,  this  bill  looks  bad  even 
compared  to  the  two  versions  of  the 
budget  passed  by  the  House  and  the 
other  body.  Our  budget  calls  for  a 
CPI-freeze  on  non-means-tested  do- 
mestic discretionary  spending.  This  is 
about  a  4.8-percent  increase.  The 
other  body  caps  such  spending  at  2 
percent. 

That  means  that  this  bill  is  already 
above  what  will  no  doubt  be  formulat- 
ed in  our  budget  conference.  It  is  a 
clue  as  to  why  we  are  rushing  to  pass 
this  bill  before  the  budget  is  passed, 


and  why  we  waived  every  rule  in  the 
book  to  take  it  up. 

We  are  also  certain  to  add  supple- 
mentals  to  this  bill.  Last  year  we 
added  $189  million  to  the  regular  ap- 
propriations, and  another  $3,036  bil- 
lion is  pending  before  the  other  body. 
The  committee  has  already  warned  us 
that  they  intend  to  consider  at  least 
an  additional  $29  million  to  finance  14 
new  projects.  We  can  expect  more. 

Mr.  Chairman,  this  is  a  lousy  bill 
presented  under  a  bad  procedure  by  a 
tired  and  confused  leadership.  Anyone 
with  any  respect  for  responsible  proce- 
dures and  any  desire  to  lower  the  defi- 
cit has  only  one  alternative.  The  vote 
is  "no."» 

•  Mr.  RAHALL.  Mr.  Chairman,  on 
May  7  and  8,  the  waters  of  the  Tug 
and  Levisa  Forks  of  the  Big  Sandy 
River  again  left  their  banks  wrecking 
havoc  among  the  33,000  plus  residents 
of  the  Tug  Valley. 

The  Tug  Fork's  crest  topped  the 
floodwall  in  Williamson,  WV,  and  the 
I*resident  has  declared  four  counties 
in  my  congressional  district— Mingo, 
McDowell,  Logan,  and  Wayne— a  disas- 
ter area. 

It  is  for  this  reason  I  find  the  $10 
million  appropriation  for  the  Tug 
Valley  flood  control  project  contained 
in  H.R.  5653.  the  energy  and  water  de- 
velopment appropriation  bill  for  fiscal 
year  1985,  to  be  of  the  utmost  impor- 
tance. 

Portions  of  this  appropriation  will 
be  spent  on  Williamson  area  projects, 
such  as  the  design  and  planning  of  the 
floodwalls.  continued  construction  of  a 
pump  station  and  for  land  acquisition 
for  snagging  and  clearing.  According 
to  the  U.S.  Army  Corps  of  Engineers, 
to  date  $31  million  has  been  spent  and 
an  estimated  total  of  $184  million  will 
be  needed  to  finish  the  Williamson 
and  Kentucky  projects.  The  William- 
son project  should  be  completed  in 
September  1990  under  the  corps 
schedule. 

I  would  urge  the  corps  to  move  for- 
ward in  an  expeditious  manner  to  pro- 
vide for  the  protection  of  the  liveli- 
hood of  those  who  are  affected  by 
flooding  on  the  Tug  Fork. 

At  this  time.  I  would  like  to  provide 
some  history  behind  another  provision 
of  H.R.  5653.  The  language  in  section 
107  of  the  bill  and  accompanying 
report  language  (98-755)  is  intended  to 
insure  that  the  Huntington  District  of 
the  U.S.  Army  Corps  of  Engineers  op- 
erate the  Summersville  Lake  project 
in  West  Virginia  in  accordance  with  all 
of  its  project  purposes  including 
Whitewater  recreation  on  the  Gauley 
River. 

The  26-mile  segment  of  the  Gauley 
River  below  the  Summersville  Dam  is 
one  of  the  premier  Whitewater  rafting 
rivers  in  the  East.  Revenue  generated 
by  this  activity  runs  into  the  millions 
of  dollars  and  creates  needed  jobs  in  a 
severely  depressed  region. 


Last  autumn,  because  of  the  lack  of 
rainfall,  the  Huntington  district  oper- 
ated the  dam  so  as  to  facilitate  low- 
flow  augmentation  on  the  Kanawha 
River  and  as  such,  only  one  weekend 
of  suitable  Whitewater  releases  was 
provided.  It  is  believed  that  if  the 
corps  had  chosen  to  pulse  the  flows 
from  the  dam  during  the  annual  fall 
drawdown,  three  additional  weekends 
of  Whitewater  rafting  activities  could 
have  been  provided  without  interfer- 
ing with  low-flow  augmentation  oper- 
ations or  other  project  purposes. 

Because  the  corps  did  not  choose  to 
pulse  the  flows,  millions  of  dollars  of 
revenue  which  would  have  been  gener- 
ated by  Whitewater  recreation  on  the 
Gauley  River  was  lost. 

Since  recreation  is  already  a  recog- 
nized project  purpose  of  the  Summers- 
ville project,  the  language  in  section 
107  of  this  bill  is  intended  to  alleviate 
any  fears  the  Huntington  district  may 
have  that  operation  of  the  dam  to  fa- 
cilitate Whitewater  recreation  is  not 
within  the  scope  of  its  authorization. 

I  would  note  that  in  a  February  1984 
letter  from  Assistant  Secretary  of  the 
Army  William  Gianelli  to  the  Eastern 
Professional  River  Outfitters  Associa- 
tion, the  Secretary  stated: 

I  am  optimistic  that  the  corps  will  be  able 
to  make  releases  that  will  better  serve  your 
needs  without  undue  adverse  effects  on 
other  interests. 

Another  situation  at  this  project 
also  deserves  to  be  mentioned.  The 
Huntington  district  has  produced  a 
study  which  recommends  that  a  hy- 
droelectric power  station  be  construct- 
ed at  a  point  3  miles  downstream  of 
the  project  on  the  Gauley  River.  The 
generating  station  would  be  connected 
to  the  Summersville  project  by  a  3- 
mile  tunnel.  This  so-called  long  tunnel 
proposal  has  been  widely  discredited. 
In  hearings  before  the  Subcommittee 
on  Water  Resources  last  year,  the 
corps  failed  to  justify  the  need  for  this 
project.  Indeed,  virtually  every  party 
during  both  the  public  comment 
period  and  at  the  hearing  testified 
against  the  modification  including 
local  units  of  government  and  cham- 
bers of  commerce,  the  United  Mine 
Workers  of  America,  Whitewater  out- 
fitters and  enthusiasts,  and  concerned 
citizens. 

As  a  result,  the  Huntington  district 
requested  that  the  feasibility  report 
on  the  Summersville  modification 
study  which  was  under  review  by  the 
Board  of  Engineers  for  Rivers  and 
Harbors  be  returned  for  revision. 

I  had  considered  promoting  lan- 
guage to  prohibit  the  corps  from  fur- 
ther acting  upon  this  study.  Expend- 
ing additional  resources  on  this  study 
would  be  a  waste  of  the  taxpayers'  dol- 
lars. How-ever,  by  letter  of  February 
24,  1984,  Col.  John  Devens.  district  en- 
gineer, assured  me  that:  "We  are  not 
pursuing    further    planning    on    the 


project,  and  we  have  no  plans  to  do  so 
in  the  foreseeable  future.  " 

For  this  reason,  I  have  withheld  pro- 
posing a  legislative  prohibition  of  this 
study.  I  would  strongly  suggest  that 
the  corps  maintain  the  posture  indi- 
cated by  Colonel  Devens'  letter. 

Let  me  state  that  I  am  a  very  strong 
supporter  of  the  work  of  the  U.S. 
Army  Corps  of  Engineers.  The  Hun- 
tington district  has  been  fulfilling  its 
mandate  with  respect  to  the  flood  con- 
trol project  for  the  Tug  Fork  in  a 
faithful  manner.  This  is  the  type  of 
project  the  corps  should  direct  its 
manpower  and  resources  toward,  and 
not  some  pie-in-the-sky  long-tunnel 
hydroelectric  project  in  the  heart  of 
the  greatest  coalfields  in  the  United 
States.  Indeed,  the  Huntington  district 
is  in  line  to  undertake  other  valuable 
projects  such  as  the  replacement  of 
the  Gallipolis  Locks  and  Dam  on  the 
Ohio  River  and  possibly,  of  the  Win- 
field  Locks  and  Dam  on  the  Kanawha 
River. 

Mr.  Chairman.  I  commend  Chair- 
man Bevill  and  the  Committee  on  Ap- 
propriations for  bringing  H.R.  5653  to 
the  floor.  I  urge  my  colleagues  to  sup- 
port this  critical  legislation.* 
•  Mr.  MINETA.  Mr.  Chairman.  I  rise 
today  in  support  of  H.R.  5653.  energy 
and  water  appropriations  for  1985.  In 
keeping  with  congressional  intent  to 
alleviate  the  Federal  deficit,  this  bill 
contains  no  funding  for  new  water 
project  construction.  And.  following 
our  congressional  mandate  to 
strengthen  America's  commitment  to 
conservation  and  alternative  energy 
sources,  the  measure  does  increase 
funding  above  what  the  administra- 
tion has  proposed  for  sound  energy 
programs. 

I  would  like  to  commend  Chairman 
Whitten,  Chairman  Bevill.  and  mem- 
bers of  the  subcommittee  for  compil- 
ing the  moderate  energy  and  water 
package  we  have  before  us  today. 
There  are  several  projects  of  particu- 
lar interest  to  me  for  which  the  sub- 
committee has  seen  fit  to  recommend 
appropriations.  I  am  grateful  for  their 
confidence  in  these  programs. 

The  first  is  a  Corps  of  Engineers 
project,  the  Guadalupe  River  flood 
control  survey  in  Santa  Clara  and  Ala- 
meda Counties.  A  fiscal  year  1985  ap- 
propriation of  $145,000  will  allow  this 
crucial  study  to  continue  on  the  Gua- 
dalupe River  and  adjacent  streams.  A 
low-income  neighborhood  has  suffered 
tremendous  losses  due  to  severe  flood- 
ing in  recent  winters,  and  I  am  pleased 
the  Federal  Government  will  continue 
to  assist  my  constituents  with  solving 
this  problem. 

My  district  is  also  a  participant  in 
the  San  Francisco  Bay  shoreline 
study,  a  project  begun  in  1978  to  inves- 
tigate tidal  and  related  flooding  prob- 
lems in  low-lying  areas  of  six  bay  area 
counties.  This  invaluable  study,  which 
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seeks  to  balance  flood  protection  with 
preservation  of  some  of  our  Nations 
richest  wetlands.  is  progressing 
smoothly.  I  thank  the  subcommittee 
for  appropriating  $620,000  toward  this 
worthwhile  program. 

A  Bureau  of  Reclamation  project  of 
benefit  to  the  Santa  Clara  Valley  is 
the  well-known  San  Felipe  division.  I 
am  pleased  to  report  that  construction 
is  right  on  schedule  and  we  envision  a 
completion  date  in  1987.  I  am  grateful 
to  the  subcommittee  for  its  consistent 
support  over  the  years  for  this  essen- 
tial addition  to  our  water  supply 
system.  The  President  has  recom- 
mended an  appropriation  of 
$74,763,000  for  fiscal  year  1985.  and  I 
commend  the  subcommittee  for  main- 
taining the  President's  recommenda- 
tion. 

Turning  now  to  energy  programs.  I 
do  not  need  to  inform  my  colleagues 
that  California  and  its  universities  are 
on  the  cutting  edge  of  basic  energy  sci- 
ences and  high  energy  physics.  The 
Center  for  Advanced  Materials  at  Law- 
rence Berkeley  Laboratory  is  embark- 
ing on  an  ambitious  program  to  per- 
form high-quality  materials  re.search 
which  is  responsive  to  the  long-range 
needs  of  high-technology,  energy-re- 
lated American  industries.  I  am  de- 
lighted with  the  subcommittee's  rec- 
ommendation that  CAM  receive  an  ap- 
propriation of  $10,790,000  for  fiscal 
1985. 

Also,  there  are  two  significant 
energy  programs  underway  at  Stan- 
ford University.  The  Stanford  Syn- 
chrotron Radiation  Laboratory 
(SSRL)  is  constructing  an  x  ray  undu- 
lator  to  put  on  the  beamline  at  PEP. 
The  undulator  will  study  kinetic  phe- 
nomena, how  atomic  particles  change 
over  time  in  chemical  processes.  The 
result  of  this  project  will  be  highly  re- 
fined, superior  x  ray  capability,  the 
finest  developed  thus  far  in  the  world. 
This  program  has  great  potential  for 
crucial  breakthroughs  in  medical  sci- 
ence, and  will  be  assisted  by  a  1985 
funding  level  of  $9,130,000. 

Last.  I  must  once  again  commend 
the  subcommittee  members  for  con- 
tinuing their  commitment  to  SLAC. 
the  Stanford  Linear  Accelerator. 
SLAC  will  be  completing  a  new  linear 
collider  in  1986  and  will  rely  on  the 
$60,500,000  in  its  appropriations  for 
next  year  to  complete  this  project  on 
schedule.  When  operating,  the  new 
collider  will  broaden  our  basic  under- 
standing of  nuclear  physics  and  how 
atoms  and  subatomic  particles  form 
matter. 

Again.  I  thank  the  Energy  and 
Water  Appropriations  Subcommittee 
for  its  leadership  in  guiding  these  six 
important  projects  through  the  legis- 
lative process,  and  for  renewing  our 
commitment  to  both  sophisticated  sci- 
entific advancement,  and  to  the  more 
tangible  problems  of  flood  control, 
water  supply,  and  shoreline  manage- 


ment. I  ask  that  my  colleagues  join  me 
in  supporting  H.R.  5653,  endorsing  the 
programs  I  have  outlined  as  well  as 
the  many  worthwhile  projects  on 
which  our  great  Nation  has  em- 
barked.• 

D  1830 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  gen- 
eral debate  has  expired. 

The  Clerk  will  read. 

The  Clerk  read  as  follows: 

TITLE  I-DEPARTMENT  OF  DEFENSE- 
CIVIL  DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

The  following  appropriations  shall  be  ex- 
penoed  under  the  direction  of  the  Secretary 
of  the  Army  and  the  supervision  of  the 
Chief  of  Engineers  for  authorized  civil  func- 
tions of  the  Department  of  the  Army  per- 
taining to  rivers  and  harbors,  flood  control, 
beach  erosion,  and  related  purposes. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  first  I  would  like  to 
congratulate  the  gentleman  from  Ala- 
bama and  the  gentleman  from  Indiana 
for  an  excellent  job  and  say  I  will  en- 
thusiastically support  the  bill.  I  will 
offer  an  amendment  eventually  to  try 
and  revise  priorities  somewhat  from 
breeder  reactor  moneys  that  are  pri- 
marily left  over  from  the  Clinch  River 
project,  and  try  and  get  the  solar 
moneys  back  up  closer  to  what  the  au- 
thorization committee  has  done. 

I  think  the  job  that  this  subcommit- 
tee has  done  consistently  has  been 
very  good,  and  I  recognize  that  they 
have  brought  back  the  solar  funds 
from  the  deep  cuts  that  the  adminis- 
tration has  -sought  to  wreak  upon 
them. 

I  take  this  time  to  engage  in  a  collo- 
quy in  which  perhaps  the  gentleman 
from  Arizona  (Mr.  Udall)  might  par- 
ticipate in  with  respect  to  the  Mill 
Tailings  Act. 

Chairman  Udall,  I  bring  to  your  at- 
tention a  section  of  the  report  of  the 
Committee  on  Appropriations  accom- 
panying the  Energy  and  Water  Appro- 
priations Act  which  is  intended  to 
affect  the  ability  of  the  Department  of 
Energy  to  meet  the  requirements  of 
the  Uranium  Mill  Tailings  Radiations 
Control    Act.   The    report    states    that 

no  federal  funds  are  available  for  re- 
location" of  the  mill  tailings  pile  in 
Salt  Lake  City. 

The  Mill  Tailings  Act  of  1978  re- 
quired the  Department  to  enter  into 
cooperative  agreements  with  each 
State  in  which  these  piles  are  located 
to  establish  the  manner  in  which  the 
Department's  cleanup  responsibilities 
will  be  discharged.  At  the  time  it  was 
recognized  that  there  were  two  pri- 
mary means  for  cleaning  up  the  piles, 
either  stabilization  in  place,  or  reloca- 
tion of  the  piles  to  remote  areas  where 
they  would  be  less  likely  to  affect  the 


public  health  and  safety  or  the  envi- 
ronment. 

I  was  pleased  to  have  been  informed 
last  November  that  the  Department 
had  reached  agreement  with  the  State 
of  Utah  for  the  disposition  of  the 
Vitro  pile  located  in  Salt  Lake  City. 
That  agreement  provided  that  the 
State  of  Utah  would  provide  a  remote 
site  within  the  State  to  which  the  pile 
could  be  relocated.  The  State  has 
found  such  an  area  and  has  arranged 
for  the  pile  to  be  removed  under  the 
management  of  the  State  of  Utah.  Al- 
though this  is  a  more  expensive 
method  of  handling  the  wastes,  the 
State  of  Utah  and  other  experts  agree 
that  it  provides  a  permanent  and  more 
economic  solution  for  this  particular 
pile.  Since  the  pile  is  located  in  a 
highly  populated  area,  it  would  have 
to  be  monitored  and  repaired  for  the 
decades  or  centures  during  which  the 
pile  presents  a  danger  to  public  health 
and  safety  and  to  the  environment. 

Although  one  could  argue  whether 
or  not  one  would  support  the  arrange- 
ment entered  into  by  the  Department 
and  the  State  of  Utah,  it  would  be 
hard  to  argue  that  the  arrangement  is 
not  reasonable,  is  inordinately  expen- 
sive, or  in  any  way  unjustified.  It  was 
arrived  at  through  the  process  estab- 
lished by  Congress  in  the  Mill  Tailings 
Act.  after  an  extensive  period  of  nego- 
tiation and  consultation.  I  see  no 
reason  to  jerk  the  rug  out  from  under 
the  Department  at  this  late  date  and 
to  revoke  one  of  the  two  options  the 
Department  was  authorized  to  utilize 
to  clean  up  this  national  problem. 

Both  committees  of  jurisdiction  in 
the  House  have  reported  the  DOE  au- 
thorization bill  with  approval  for  the 
DOE-Utah  agreement,  and.  the  Com- 
merce Committee  increased  funding 
for  this  program  to  insure  that  suffi- 
cient funds  are  available  for  the  re- 
quired relocation.  I  believe  the  reports 
of  the  Energy  and  Commerce  and  In- 
terior Committees  provide  sufficient 
guidance  to  the  Department  on  the 
limits  of  its  authority  and  the  extent 
of  its  obligations  under  the  Mill  Tail- 
ings Act. 

I  note  that  the  chairman  of  the  Inte- 
rior and  Insular  Affairs  Committee, 
which  share  jurisdiction  with  the 
Energy  and  Commerce  Committee 
over  this  program,  is  present.  Mr. 
Chairman,  have  I  fairly  characterized 
your  committee's  actions  in  support  of 
the  DOE-Utah  agreement  for  the  dis- 
position of  the  Vitro  Mill  tailings  pile 
in  Salt  Lake  City? 

I  yield  at  this  time  to  the  gentleman 
from  Arizona  (Mr.  Udall)  for  purposes 
of  his  reply. 

Mr.  UDALL.  Mr.  Chairman,  I  sup- 
port Mr.  Ottincer's  remarks.  It  seems 
to  me  the  agreement  between  the  Gov- 
ernor of  Utah  and  the  Secretary  of 
Energy  is  binding  under  the  terms  of 


the  Uranium  Mill  Tailings  Radiation 
Control  Act. 

I  would  like  to  indicate  my  support 
for  comments  made  by  Mr.  Ottinger 
regarding  implementation  of  the  Ura- 
nium Mill  Tailings  Radiation  Control 
Act.  The  Appropriations  Committee 
report  on  H.R.  5653.  the  Energy  and 
Water  Appropriations  Act.  prohibits 
the  Department  from  carrying  out  an 
agreement  it  has  entered  into  with  the 
State  of  Utah  for  relocation  of  a  pile 
of  uranium  mill  tailings  to  a  site  out- 
side of  Salt  Lake  City.  Mr.  Ottinger 
notes  that  this  prohibition  conflicts 
with  requirements  of  the  Mill  Tailings 
Control  Act. 

Although  I  sympathize  with  the 
budgetary  concerns  which  led  the  Ap- 
propriations Committee  to  oppose  the 
relocation  of  the  Salt  Lake  City  tail- 
ings pile.  I  believe  that  the  process 
and  the  agreement  leading  to  the  deci- 
sion to  relocate  the  pile  are  consistent 
with  the  requirements  of  the  Tailings 
Act.  The  act  requires  the  State  and 
the  Department  to  negotiate  a  mutual 
agreement  regarding  site  control  and 
program  management,  and  sets  a  limit 
of  10  percent  on  the  State's  share  of 
the  costs  of  cleaning  up  each  site. 
Where  the  Department  has  agreed 
with  the  State  that  a  pile  should  be  re- 
located, the  Appropriations  Commit- 
tee recommendation  that  the  Slate 
payment  exceed  the  10-percent  limit 
cannot  hold. 

The  Vitro  tailings  pile  in  Salt  Lake 
City  is  an  exceptional  case  in  the  ura- 
nium mill  tailings  cleanup  program. 
Very  few  other  sites  pose  similar  long- 
term  health  threats  if  left  in  their  cur- 
rent locations.  This  site,  located  in  a 
densely  populated  area,  would  require 
intensive  maintenance  and  monitoring 
over  the  years,  which  would  be  the  re- 
.sponsibility  of  the  Federal  Govern- 
ment. Although  the  cost  of  moving  the 
pile  out  of  the  city  is  substantial  in  the 
near  term,  it  is  probably  economic 
over  the  long  term. 

The  Secretary  of  Energy  in  negotiat- 
ing these  agreements  with  the  States 
has.  I  believe,  made  deliberate  at- 
tempts to  keep  the  cost  of  remedial  ac- 
tions down.  Where  reasonable  agree- 
ments cannot  be  entered  into  with 
States,  it  may  not  be  possible  to  carry 
out  remedial  actions  using  Federal 
funds.  In  the  case  of  the  Salt  Lake 
City  site,  an  agreement  has  been 
struck  and  I  believe  it  is  binding  under 
the  Tailings  Act  and  should  be  carried 
out. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER..  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  I  appreciate  the 
gentleman  yielding  to  me. 

Mr.  Chairman.  I  would  like  to  enter 
into  a  colloquy  with  the  chairman  of 
the  committee  and  Mr.  Myers  if  I 
could,  at  this  time.  It  has  to  do  with 
the  tailings  situation  in  Utah. 


Mr.  Chairman.  I  appreciate  the  work 
of  the  chairman  on  this  committee 
and  I  do  support  this  bill  wholeheart- 
edly, but  I  would  like  to  clarify  a 
couple  of  areas  of  the  language  of  the 
report  on  page  83. 

It  is  the  intention  of  the  committee, 
that  if  no  additional  health  criteria  is 
submitted  to  the  Department  of 
Energy,  then  the  Federal  Government 
will  pay,  under  the  90-10  split,  the  $40 
million  estimated  for  stabilization  in 
place. 

Under  this  same  assumption,  if  the 
State  wishes  to  relocate  the  tailings, 
the  difference  between  the  relocation 
cost  and  the  stabilization  cost,  would 
be  paid  by  the  State. 

That  is  if  stabilization  in  place  will 
cost  $40  million,  relocation  would  cost 
$45  million,  the  State  would  pay  $9 
million.  That  is  10  percent  of  the  $40 
million  plus  an  additional  $5  million. 
The  DOE  would  have  the  authority  to 
move  the  tailings. 

Is  that  the  understanding  of  the 
chairman? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  MARRIOTT.  On  one  other  issue 
which  is  very  important  to  us  too.  If 
the  State  establishes  the  evidence 
proving  stabilization  in  place  would  be 
detrimental  to  the  health  and  safety 
of  Utahns.  if  they  can  prove  that  the 
engineering  design  of  the  clay  liner  is 
uncertain  or  un.safe  and  that  the 
groundwater  would  be  contaminated, 
and  the  DOE  concurs,  is  it  the  com- 
mittee's understanding  that  removal 
of  the  tailings  would  be  funded  under 
the  90-10  Federal/State  share,  regard- 
le.ss  of  the  cost  differential? 

Mr.  BEVILL.  Again,  the  gentleman 
is  correct. 

If  the  health  and  safety  factor  is 
substantiated  by  the  State  and  the 
U.S.  Department  of  Energy,  the  com- 
mittee will  support  the  90-percent 
Federal  funding  comtnitment  to  relo- 
cate the  existing  tailings  at  the  Vitro 
site  as  mandated  in  the  authorizing 
legislation. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Ot- 
tinger) has  expired. 

(On  request  of  Mr.  Marriott  and  by 
unanimous  consent.  Mr.  Ottinger  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  I  would  thank  the 
chairman  for  tho.se  remarks,  and  I  be- 
lieve that  says  what  we  would  like  to 
have  on  record. 

I  would  just  like  to  conclude  by 
saying  that  I  rise  today  in  opposition 
to  the  committee's  report  language 
that  would  indicate  that  there  is  no 
health  hazards  a.ssociated  with  stabi- 
lizing the  Vitro  inactive  uranium  mill 
tailings  in  Salt  Lake  City. 


Let  me  share  with  the  committee 
several  reasons  why  it  is  essential  that 
the  tailings  be  moved  to  a  remote  area 
rather  than  stabilized  on  site  in  their 
present  location. 

First  of  all.  the  mill  tailings  in  Salt 
Lake  City  are  located  in  the  middle  of 
a  metropolitan  area  with  a  population 
of  roughly  700.000  people.  This  site  is 
approximately  4  miles  from  the  State 
capital  and  1  mile  from  the  nearest  el- 
ementary school. 

The  1.9  million  tons  of  tailings  are 
currently  surrounded  by  a  broken 
fence  without  the  benefit  of  warning 
signs.  Tailings  are  being  carried  away 
by  unsuspecting  parents  filling  their 
children's  sand  boxes. 

The  tailings  pile  is  extremely  potent. 
On  the  superfund  point  scale  these 
toxic  chemicals  receive  70  points 
which  places  the  Vitro  pile  in  Salt 
Lake  City  in  the  top  10  percent  of  haz- 
ardous wastesites  in  the  Nation.  It  is 
unfortunate  that  the  superfund 
moneys  cannot  deal  with  this  problem. 

Radioactive  materials  in  the  tailings, 
basically  radon  gas  emission,  increase 
the  risk  of  cancer.  Heavy  toxic  metals 
contaminate  the  public  drinking 
water. 

Shallow  ground  water  is  already  con- 
taminated by  the  tailings  with  such 
toxic  materials  as  uranium,  arsenic, 
chromium.  These  metals  can  move  to 
principal  water  aquifers  which  are  pro- 
tected only  by  artesian  pressures.  If 
these  pressures  are  retJuced.  toxic 
chemicals  migrates  into  the  aquifers. 
With  tailings  stabilized,  with  a  40-foot 
high  pile  of  rock,  pressure  will  be  al- 
tered and  contamination  is  highly  pos- 
sible. 

The  integrity  of  the  clay  liner  to  be 
used  in  stabilization  is  in  question. 
EPA  disputes  the  liners  effectiveness 
beyond  40  years.  Such  factors  as  set- 
tling, human  activities,  instability  of 
the  soil  and  other  factors  can  cause 
the  liner  to  stretch  and  crack  and  thus 
seepage  contaminates  the  public 
drinking  water. 

DOE  acknowledges  the  potential 
earthquake  hazards  in  the  Vitro  area. 
The  clay  liner  has  not  met  any  stress 
tests  under  serious  earthquake  condi- 
tions. It  is  estimated  that  this  area  has 
an  80  percent  chance  of  having  an 
earthquake  within  the  next  50  to  100 
years. 

The  facts  are  Mr.  Chairman,  it  is  not 
worth  the  risk  to  stabilize  in  place. 

Both  DOE  and  the  State  of  Utah 
agree  that  stabilization  in  place  would 
cost  approximately  $42  million  when 
the  requirement  to  preload  the  site  to 
structurally  stabilize  the  foundation  is 
factored  in.  When  one  adds  in  the  cost 
of  a  1-foot  deeper  clay  liner,  that  adds 
up  to  even  $4  million  extra.  The  con- 
tinued problem  of  monitoring  the  liner 
will  further  increase  the  costs. 

It  is  estimated  that  the  cost  of  re- 
moval would  be  no  more  than  $45  mil- 
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lion  when  we  take  into  account  alter- 
native modes  of  transportation  such  as 
trucking  versus  rail  transports.  Com- 
petitive bids  are  already  coming  into 
the  State  at  around  $45  million  level. 

Mr.  Chairman,  stabilizing  the  tail- 
ings in  place  simply  do  not  make 
sense.  Your  figures  do  not  take  into 
account  the  cost  of  going  back  and  re- 
doing a  wrong  decision.  They  do  not 
take  into  account  the  cost  and  illness 
and  even  fatalities,  if  that  decision 
turns  out  to  be  a  wrong  one.  We  are 
looking  at  a  difference  of  maybe  $3  or 
$4  million,  if  we  stabilize  in  place  of  re- 
moval. The  potential  risks,  however,  to 
the  State  of  Utah  by  making  the 
wrong  choice  would  be  into  the  multi- 
millions. 

For  that  reason  I  ask  the  committee 
to  reconsider  their  decision  and  to 
listen  to  the  State  of  Utah  and  DOE 
as  they  make  a  case  for  the  outright 
removal.  Lets  get  the  problem  behind 
us  once  and  for  all.  In  the  long  run  it 
will  be  the  least  expensive  decision. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
would  just  like  to  conclude  by  saying 
that  I  think  that  there  is  a  real  health 
factor  to  consider  here  and  that  it  was 
the  intention  of  the  authorizing  com- 
mittees that  relocation  should  be  per- 
mitted. That  the  agreement  between 
the  DOE  and  the  State  of  Utah  does 
make  that  provision  based  upon  sub- 
stantial evidence  of  the  effects  of  this 
pile  on  public  health  and  safety  and 
the  environment.  I  am  very  apprecia- 
tive to  the  chairman  and  the  ranking 
minority  Member  for  clarifying  their 
language  to  recognize  the  importance 
of  health  considerations. 

Mr.  MARRIOTT.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  OTTINGER.  I  yield  to  the  gen- 
tleman from  Utah. 

Mr.  MARRIOTT.  There  is  one  con- 
cern that  I  would  like  to  point  out. 
and  that  is  that  I  know  the  committee 
is  concerned  about  setting  a  bad  prece- 
dent here,  and  I  would  like  to  just 
make  the  case  that  the  Salt  Lake  City 
side  is  much  different  than  any  other 
side. 

It  is  very  unique,  and  it  should  not 
set  a  bad  precedent  for  removing  all 
the  tailings  around  the  country,  and  I 
would  hope  the  committee  might  con- 
sider that.  too.  I  know  it  is  very  impor- 
tant issue. 

Mr.  OTTINGER.  Mr.  Chairman.  I 
yield  back  the  balance  of  my  time. 

Mr.  CHENEY.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to  take 
advantage  of  this  opportunity  to  enter 
into  a  colloquy  with  the  distinguished 
chairman  of  the  subcommittee  (Mr. 
Bevill)  and  the  gentlewoman  from 
Nebraska  (Mrs.  Smith). 

Let  me  begin  by  complimenting  my 
colleagues  for  the  work  they  have 
done  on  this  bill;  it  is  an  excellent 
piece  of  legislation  and  I  look  forward 
to  supporting  it. 


Mr.  CHENEY.  Mr.  Chairman,  may  I 
have  the  attention  of  the  chairman  of 
the  subcommittee  (Mr.  Bevill)  and 
the  gentlewoman  from  Nebraska?  I  am 
seeking  clarification  of  certain  report 
language  in  the  report  of  the  Commit- 
tee on  Appropriations  for  the  energy 
and  water  development  appropriations 
bill  for  fiscal  year  1985.  This  language 
has  to  do  with  the  provision  by  the 
Corps  of  Engineers  of  technical  assist- 
ance to  develop  flood  control  measures 
and  bank  stabilization  structures 
under  section  55  of  Public  Law  93-251. 
The  committee  report,  at  page  21.  pro- 
vides for  the  earmarking  of  certain 
funding  for  such  projects  in  Nebraska. 
However,  as  the  chairman  and  the 
gentlewoman  are  aware,  areas  in  Wyo- 
ming and  in  Colorado,  also  on  the 
Platte  River,  have  also  sustained  ero- 
sion damage  and  other  problems  simi- 
lar to  those  in  Nebraska.  Would  the 
committee  agree,  therefore,  that  the 
committee  allowance  under  this  provi- 
sion is  intended  also  to  include  not  to 
exceed  an  additional  $200,000  from  ex- 
isting funds  in  each  of  the  States  of 
Colorado  and  Wyoming,  for  similar 
work,  in  order  to  provide  a  survey  of 
the  damage  and  an  engineering  assess- 
ment of  the  work  required  to  control 
such  damage? 
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Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CHENEY.  I  am  happy  to  yield 
to  the  subcommittee  chairman,  the 
gentleman  from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  that  would  be  agree- 
able to  me. 

Mrs.  SMITH  of  Nebraska.  If  the 
gentleman  would  yield,  we  would  have 
no  objection  to  that. 

Mr.  CHENEY.  I  thank  my  col- 
leagues, and  I  yield  back  the  balance 
of  my  time,  Mr.  Chairman. 

Mr.  EDGAR.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  have  been  a  close 
observer  of  energy  and  water  appro- 
priations bills  through  the  last  several 
years.  I  have  held  to  the  view  that  the 
funding  priorities  and  policies  reflect- 
ed in  these  bills  have  not  represented 
the  best  or  wisest  use  of  scarce  Federal 
dollars  and  precious  natural  resources. 
I  have  therefore  taken  the  well  each 
year  to  oppose  the  committee  on  spe- 
cific projects  and  on  our  underlying 
disagreements  about  water  policy. 

The  committee  continues  to  fund 
several  of  the  projects  which  I  have 
opposed  in  the  past,  such  as  the  Stone- 
wall Jackson  Dam  and  the  Dallas  and 
Dolores  Creek  projects.  But,  by  and 
large,  this  year's  bill  limits  funding  for 
new  project  starts  and  holds  overall 
spending  to  a  reasonable  level.  I  con- 
gratulate the  committee  for  its 
wisdom,  restraint  and  patience  in  al- 
lowing the  policy  process  to  work  in 


the  form  of  new  authorizing  legisla- 
tion. The  Public  Works  and  Transpor- 
tation Committee  anticipates  bringing 
a  water  policy  bill  to  the  floor  very 
soon,  and  this  should  afford  us  the  op- 
portunity to  work  together  for  a  policy 
based  on  merit  selection  of  projects 
and  fair  assessment  of  our  true  water 
needs. 

I  should  point  out,  though,  that 
while  our  national  water  policy  waits 
for  legislation  to  direct  it  many  of  the 
same  mistakes  of  the  past  are  still 
being  repeated  in  this  bill.  I  opposed 
and  still  oppose  construction  of  the 
Tennessee-Tombigbee  Waterway,  a 
multibillion-dollar  navigation  project 
whose  ultimate  usefulness  is  still  very 
much  in  doubt.  Funding  for  the  Tenn- 
Tom  was  closed  out  in  1983,  but  work 
on  the  project  will  continue  for  some 
time  with  the  funds  provided  in  last 
years  appropriation. 

I  also  have  serious  reservations 
about  the  huge  increase  in  Bureau  of 
Reclamation  funding  for  Western 
water  projects  which  has  taken  place 
during  the  term  of  the  Reagan  admin- 
istration. Funding  for  Reclamation 
projects  has  increased  by  25  percent, 
to  over  $1  billion  annually  from  1981 
to  1984.  and  this  bill  continues  the 
trend.  During  the  same  period  of  time, 
funding  for  Corps  of  Engineers 
projects  has  fallen  off.  while  funding 
for  other  domestic  programs,  such  as 
education,  health  care,  and  environ- 
mental protection,  has  been  slashed. 

Today,  the  National  Wildlife  Federa- 
tion released  a  report  which  follows  up 
on  the  actions  taken  by  the  Interior 
Department  to  respond  to  internal 
audits  of  six  major  western  water 
projects.  The  report  clearly  shows 
that  the  Reagan  administration  has 
fallen  into  the  old  pattern  of  support- 
ing wasteful  projects,  subsidizing  ex- 
cessive use  of  water  and  energy,  and 
ignoring  the  Government's  own  rules 
on  recovering  a  fair  share  of  project 
costs.  This  is  the  old,  familiar  story  of 
minimal  financial  responsibility  on  the 
part  of  local  project  beneficiaries,  for- 
giveness of  multimillion-dollar  debts 
to  Uncle  Sam,  and  cozy  relations  be- 
tween Government  officials  and  local 
recipients  of  Federal  subsidies.  The 
Wildlife  Federation's  report  should 
deeply  concern  the  Government  agen- 
cies and  committees  of  Congress  with 
oversight  responsibilities  on  these  pro- 
grams. 

The  problems  with  the  water  pro- 
gram should  concern  all  of  us  in  Con- 
gress because  at  the  same  time  we 
have  been  increasing  funding  for 
water  projects  we  have  been  cutting 
back  funding  to  aid  public  transit  for 
the  urban  poor.  We  have  slashed  the 
school  lunch  programs,  thrown  the 
disabled  off  social  security  rolls,  and 
refused  to  adequately  fund  the  educa- 
tion of  our  children. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  (Mr. 
Edgar)  has  expired. 

(By  unanimous  consent.  Mr.  Edgar 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  EDGAR.  Mr.  Chairman,  it  is  my 
hope  and  belief  that  there  have  been 
some  gradual  changes  in  attitudes 
about  water  policy  and  general  public 
works  policy  over  the  past  several 
years.  I  certainly  realize  that  we  have 
enormous  needs  for  public  works  in- 
vestment, especially  in  the  area  of 
repair  and  rehabilitation  of  our  exist- 
ing facilities.  We  also  need  to  deal 
with  an  enormous  Federal  deficit,  and 
we  have  pressing  requirements  to  pre- 
serve our  natural  resources  and  the 
quality  of  our  environment.  We  cannot 
meet  all  of  these  obligations  if  we  con- 
tinue to  do  business  as  usual  on  public 
works  .spending. 

I  really  look  forward  to  the  day 
when  I  can  wholeheartedly  support 
the  chairman  and  my  friends  on  the 
committee  on  a  public  work  appropria- 
tion which  we  all  feel  is  fair  and  ade- 
quate. That  bill  which  I  could  support 
would  require  significant  local  commit- 
ment to  projects;  proper  concern  for 
environmental  protection  and  conser- 
vation of  resources;  and  attention  to 
the  rehabilitation  of  existing  infra- 
structure and  the  diverse  needs  of  the 
different  regions  of  our  Nation. 

This  bill,  as  responsible  as  it  is  on  its 
own  terms,  still  does  not  pass  under  on 
those  basic  tests. 

So,  Mr.  Chairman,  I  rise  in  commen- 
dation of  the  committee  and  in  gener- 
al support  of  the  actions  of  this  bill, 
but  not  in  support  of  the  total  policy 
initiatives  that  are  still  reflected  in 
this  legislation. 

Now  I  would  like  to  call  on  the  chair- 
man for  a  colloquy,  and  I  thank  the 
gentleman  for  being  willing  to  answer 
this  question. 

Today  I  received  a  copy  of  a  report, 
which  I  believe  was  distributed  to 
every  Member,  outlining  the  apparent 
failure  of  the  Department  of  the  Inte- 
rior to  comply  with  the  recommenda- 
tions of  the  Inspector  General  to  re- 
cover a  greater  share  of  the  costs  of 
Bureau  of  Reclamation  water  projects. 
One  aspect  of  this  report  that  is  most 
distrubing  is  that  the  Bureau  of  Recla- 
mation is  proceeding  with  construction 
on  such  projects  as  the  Bonneville 
Unit  of  the  central  Utah  project  and 
the  San  Felipe  Division  of  the  central 
valley  project  in  full  knowledge  that 
its  repayment  contracts  with  local  in- 
terests are  inadequate  to  recover  the 
funds  now  being  spent.  Of  even  great- 
er concern  is  that  the  Bureau  fully  ex- 
pects the  Central  Utah  Water  Conser- 
vancy District  to  seek  a  legislative 
waiver  of  a  portion  of  its  repayment 
obligations,  yet  the  Bureau  has  contin- 
ued to  request  full  funding  for  this 
project. 


Can  the  distinguished  chairman  of 
the  subcommittee  tell  us  whether  any 
legislative  rider  is  included  in  this  bill 
to  waive  local  repayment  requirements 
for  the  central  Utah  project? 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield. 

Mr.  EDGAR.  I  yield  to  the  subcom- 
mittee chairman. 

Mr.  BEVILL.  I  can  assure  the  gentle- 
man that  the  bill  contains  no  such  lan- 
guage. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  subcommittee  chairman.  If  the 
gentleman  will  respond  further,  is  it 
the  intent  of  the  subcommittee  in  pro- 
viding funds  for  the  reimbursable 
costs  of  projects  in  this  bill— such  as 
the  central  Utah  project  and  the  San 
Felipe  Division— that  such  costs  will, 
indeed,  be  repaid  by  local  interests,  in 
a  business-like  manner? 

Mr.  BEVILL.  That  is  precisely  the 
intention  of  the  subcommittee. 

Mr.  EDGAR.  What  assurances  can 
the  distinguished  chairman  give  this 
House  about  the  attitude  of  the  House 
conferees  to  any  repayment  waiver 
provision  that  might  be  added  to  this 
bill  in  the  other  body? 

Mr.  BEVILL.  I  cannot  predict  the 
outcome  of  a  conference,  of  course, 
but  I  can  assure  the  gentleman  and 
the  rest  of  our  colleagues  that,  for  a 
variety  of  reasons,  such  a  legislative 
waiver  of  repayment  obligations  would 
be  inappropriate  on  this  bill,  and  ob- 
jectionable to  the  House  conferees. 

Mr.  EDGAR.  Mr.  Chairman.  I  thank 
the  gentleman. 
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Mr.  ENGLISH.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  had  earlier  planned 
to  introduce  an  amendment  today  to 
provide  funding  for  a  much-needed 
study  in  northwest  Oklahoma,  the 
northwestern  Oklahoma  water  supply 
study  project,  but  in  working  with  the 
subcommittee  chairman  and  the  com- 
mittee, I  think  that  we  might  be  able 
to  solve  the  problem. 

I  have  reason  to  believe  that  the 
Senate  might  include  funding  for  this 
project  in  the  Senate  appropriations 
bill,  and  I  am  hopeful  that  in  any  con- 
ference that  might  be  held  this  project 
would  be  included. 

Specifically,  Mr.  Chairman,  I  am 
urging  support  for  providing  $85,000 
to  fund  the  northwest  Oklahoma 
water  supply  project.  The  Bureau  of 
Reclamation  included  this  study  in  its 
recommended  budget  for  general  in- 
vestigations in  fiscal  year  1985.  It  is 
my  understanding  that  due  to  an  inad- 
vertent omission,  the  funding  does  not 
appear  in  the  appropriations  bill,  as 
reported  out  of  committee. 

The  Bureau's  study  would  address 
the  water  situation  in  eight  northwest- 
ern Oklahoma  counties.  According  to 
the  Bureau,  these  counties  comprise 
one  of  the  most  water-deficient  areas 


of  the  State.  Further,  the  ground 
water  supply  level  is  declining  and  is 
posing  a  critical  situation  in  the  area. 
Communities  in  the  region  are  project- 
ed to  have  needs  for  additional  munici- 
pal and  industrial  water  supplies. 

The  study  is  aimed  at  analyzing  the 
current  and  projected  situation  and 
formulating  plans  to  convey  available 
water  resources.  The  Bureau  estimates 
the  total  study  project  completion  cost 
at  $670,000. 

Mr.  Chairman.  I  have  made  Senator 
BoREN  from  my  own  State  of  Oklaho- 
ma aware  of  the  situation,  and  I  am 
hopeful  that  the  Senate  appropria- 
tions language  will  include  the  Bu- 
reau's recommended  funding  level  for 
this  project.  I  am  also  hopeful.  Mr. 
Chairman,  that  the  House  conferees 
will  support  such  a  Senate  provision 
and  agree  to  its  inclusion  in  the  con- 
ference report. 

With  that,  Mr.  Chairman.  I  would 
like  to  ask  the  subcommittee  chair- 
man, the  gentleman  from  Alabama 
(Mr.  Bevill).  if  he  would  personally 
support  and  accept  such  Senate  lan- 
guage, and  will  he  urge  the  -other  con- 
ferees to  support  and  accept  such 
Senate  language  should  it  be  included. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ENGLISH.  I  am  happy  to  yield 
to  the  subcommittee  chairman. 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  ENGLISH.  Mr.  Chairman,  in  the 
event  that  the  Senate  appropriations 
bill  does  not  provide  for  the  Bureau's 
recommended  funding  for  the  north- 
western Oklahoma  water  supply  study 
project,  or  in  the  event  that  the  con- 
ference report  does  not  contain  such 
funding,  I  am  hopeful  that  the  Appro- 
priations Committee  would  include 
this  recommended  funding  in  supple- 
mental appropriations  legislation. 

Will  the  chairman  of  the  subcommit- 
tee, the  gentleman  from  Alabama  (Mr. 
Bevill),  personally  support  and  urge 
his  committee  colleagues  to  support 
the  inclusion  of  the  Bureau's  recom- 
mended funding  for  the  northwestern 
Oklahoma  water  supply  study  project 
in  supplemental  appropriations  legisla- 
tion if  it  is  not  included  in  the  Senate 
legislation? 

Mr.  BEVILL.  Mr.  Chairman,  the 
gentleman  is  correct. 

Mr.  ENGLISH.  Mr.  Chairman,  I 
thank  the  subcommittee  chairman 
very  much.  I  deeply  appreciate  the 
subcommittee's  cooperation  and  assist- 
ance in  this  matter.  I  thank  my  col- 
leagues, and  I  will  forgo  the  consider- 
ation of  an  amendment. 

Mr.  LOTT.  Mr.  Chairman,  I  move  to 
strike  the  last  word. 

Mr.  SNYDER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Kentucky, 
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Mr.  SNYDER.  Mr.  Chairman.  I  rise 
in  support  of  H.R.  5653.  energy  and 
water  development  appropriations  for 
fiscal  year  1985.  I  would  lilte  to  con- 
gratulate Chairman  Whitten.  Mr. 
CoNTE,  Chairman  Bevill,  and  Mr. 
John  Myers  for  their  hard  work  and 
diligence  in  bringing  this  bill  to  the 
House.  I  would  also  like  to  express  my 
gratitude  to  the  subcommittee  for 
their  support  for  the  Falmouth  Dam 
project  near  Falmouth.  KY.  Because 
of  their  efforts  $300,000  in  general  in- 
vestigations funds  will  be  made  avail- 
able to  carry  out  further  planning  for 
this  vitally  needed  water  resources 
project  in  my  congressional  district. 

Mr.  Chairman,  the  Falmouth  project 
was  first  authorized  in  1936  and  that 
authorization  was  modified  in  the 
Flood  Control  Act  of  1938.  To  date, 
$948,000  in  Federal  funds  have  been 
expended  on  the  project. 

The  project  is  part  of  a  comprehen- 
sive program  which  encompasses  74 
flood  control  reservoirs  intended  to 
reduce  flood  flows  on  the  Ohio  River; 
secondarily,  the  Falmouth  Dam  will 
reduce  flood  damages  of  the  Licking 
River  including  the  city  of  Falmouth. 
Some  sections  of  the  city  have  been 
flooded  almost  annually,  and  it  has 
been  hit  with  major  floods  in  1937  and 
1948,  and  an  especially  severe  flood  in 
1964,  which  put  about  three-fourths  of 
the  city  under  water.  By  the  same 
token,  when  the  residents  of  the  area 
are  not  trying  to  cope  with  the  disas- 
ters of  flooding,  they  are  inflicted  with 
prolonged  shortages  of  rainfall,  as 
with  the  terrible  drought  of  1983. 

The  main  reason  that  the  project 
has  not  been  built  has  been  the  reluc- 
tance of  the  State  of  Kentucky  to 
cost-share  the  recreational  aspects  of 
this  project.  As  the  Members  know, 
the  State  would  have  to  pay  50  per- 
cent of  the  costs  associated  with  the 
recreational  development.  Because  of 
the  lack  of  agreement  over  recreation, 
the  flood  damage  prevention  benefits 
have  been  denied  to  the  residents  of 
Licking  River  watershed  and,  to  some 
extent,  the  Ohio  River  Basin. 

H.R.  3678.  the  Water  Resources  Con- 
servation, Development,  and  Infra- 
structure Improvement  and  Rehabili- 
tation Act  of  1983,  will  soon  be  before 
the  House.  Section  301(b)  of  this  bill 
makes  the  necessary  modifications  to 
allow  the  Falmouth  project  to  finally 
be  implemented. 

I  want  my  constituency  to  realize 
the  benefits  of  this  project  as  soon  as 
possible.  If  we  can  begin  this  year  to 
fully  fund  the  corps  capability  for  this 
already  authorized  project,  then  we 
will  be  able  to  enjoy  flood  protection 
in  Falmouth  that  much  sooner.  This  is 
certainly  a  priority  consideration  for 
the  residents  of  this  area  who  have 
been  subject  to  flooding  almost  annu- 
ally. Following  the  1964  flood.  Mr. 
Kenneth  Marquette  wrote  about  the 
fear  and  terror  of  those  who  had  to  be 


rescued  by  boat  from  their  homes.  Mr. 
Marquette  observed  that  "such  a  piti- 
ful sight  I  hope  never  to  see  again."  I 
asked  this  distinguished  subcommittee 
to  help  us  this  year  to  begin  to  realize 
Mr.  Marquette's  hope  by  including 
$300,000  in  the  energy  and  water  ap- 
propriation and  they  have  responded 
favorably  on  behalf  of  my  constitu- 
ents, I  thank  them. 

Mr.  OILMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOTT.  I  am  happy  to  yield  to 
the  gentleman  from  New  York. 

Mr.  OILMAN.  Mr.  Chairman.  I  rise 
in  support  of  this  measure. 

Mr.  Chairman,  I  rise  today  to  ap- 
plaud the  recent  actions  of  the  Energy 
and  Water  Development  Subcommit- 
tee of  the  Appropriations  Committee 
in  appropriating  funds  for  the  initi- 
ation of  the  Port  Jervis  ice  jam  feasi- 
bility study  and  the  continuation  of 
engineering  and  design  for  the  Elms- 
ford  flood  control  project. 

These  two  areas  have  continued  to 
plague  area  residents  with  perennial 
flooding.  The  purpose  of  the  Port 
Jervis  ice  jam  feasibility  study  is  to  ex- 
plore measures  to  reduce  flood  dam- 
ages caused  by  ice  jams  in  the  upper 
portion  of  the  Delaware  River  Basin. 
Currently,  a  reconnaissance  study  to 
define  the  problem  along  with  poten- 
tial solutions  is  in  progress  and  will  be 
completed  in  October  1984.  The 
budget  request  for  $120,000  is  for  the 
initiation  of  the  feasibility  study.  Par- 
ticipating in  this  project  will  be  both 
State  and  local  interests. 

The  village  of  Elmsford  and  portions 
of  the  unincorporated  town  of  Green- 
burgh  in  Westchester  County  have  ex- 
perienced perennial  flooding.  Recent- 
ly. Westchester  County,  was  devastat- 
ed by  torrential  rains  which  hit  the 
villages  of  Elmsford  and  Ardsley  par- 
ticularly hard.  Historically,  the  village 
of  Elmsford  and  the  town  of  Green- 
burgh  have  experienced  severe  flood 
damage  due  to  frequent  flooding  of 
the  river.  The  flood  of  June  1972,  with 
an  estimated  frequency  of  about  12.5 
years,  inundated  70  acres  of  urbanized 
development  consisting  of  17  commer- 
cial establishments,  7  industries,  and  4 
dwellings,  resulting  in  $476,500 
damage— June  1972  price  levels.  The 
recurrence  of  this  flood  under  present 
conditions  would  result  in  damage  of 
about  $1,296,000.  Coincidently,  the 
most  recent  flooding  of  April  5,  1984, 
was  of  such  devasting  proportion  thai 
a  Presidential  disaster  declaration  was 
issued  for  both  public  and  private  as- 
sistance. 

The  current  budget  request  for 
$200,000,  would  be  used  to  continue 
advance  engineering  and  design.  The 
reformulated  plan  consists  of  channel 
modifications  and  bridge  replacements 
along  the  Saw  Mill  River  in  Elmsford 
and  Greenburgh. 

These  two  most  recent  appropria- 
tions are  timely  in  light  of  the  recent 


disaster  declaration  for  both  Orange 
and  Westchester  Counties.  I  would 
hope  the  subcommittee  continues  to 
fund  these  essential  projects  along 
with  the  Ardsley  flood  control  project 
and  the  Ramapo  and  Mahwah  flood 
control  projects  currently  undergoing 
study. 

Accordingly,  I  urge  my  colleagues  to 
support  this  appropriation  measure. 

Mr.  BLILEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOTT.  I  yield  to  the  gentleman 
from  Virginia. 

Mr.  BLILEY.  Mr.  Chairman.  I  rise 
today  to  support  H.R.  5653.  the  com- 
mittees  energy  and  water  develop- 
ment appropriations  legislation  for 
fiscal  year  1985.  I  would  like  to  com- 
mend the  chairman  of  the  Energy  and 
Water  Development  Subcommittee 
and  the  members  of  that  subcommit- 
tee for  the  work  they  have  done  on 
this  bill.  And,  of  course,  I  would  like  to 
commend  the  full  Appropriations 
Committee  for  its  efforts. 

The  bill  strikes  a  delicate  balance  be- 
tween our  energy  and  water-related 
needs  and  the  intense  pressure  on  us 
to  reduce  Federal  budget  deficits. 

The  bill  meets  the  budget  that  Presi- 
dent Reagan  proposed  in  his  most 
recent  budget  submission— the  so- 
called  Rose  Garden  budget.  Yet.  de- 
spite working  under  tho.se  constraints, 
the  committee  has  still  managed  to 
direct  needed  Federal  resources  to 
worthy  areas.  In  many  if  not  most  of 
these  water-related  areas.  States  and 
localities  do  not  have  the  wherewithal 
to  address  their  problems  alone. 

The  committee  has  recognized  this, 
and  has  provided  funds  for  navigation 
and  for  flood  protection  that  would 
otherwise  be  unavailable.  The  commit- 
tee wisely  built  upon  the  recommenda- 
tions of  the  Army  Corps  of  Engineers 
to  fund  a  number  of  projects  which 
can  best  be  described  as  Federal  in- 
vestments. These  projects,  several  of 
w  hich  I  am  very  familiar  with,  will  de- 
liver manifold  benefits  from  the  in- 
vestments that  the  committee  has 
made  to  them.  I  urge  my  colleagues  to 
support  this  worthy  legislation.  It  fits 
the  two  basic  criteria  for  good  legisla- 
tion: it  respects  the  budget  goals  we 
have  already  established;  and  it  in- 
vests the  taxpayers'  money  in  projects 
that  will  deliver  needed  benefits  and 
new  development  and  revenue  sources. 

The  House  should  support  H.R. 
5653. 

Mr.  LOTT.  Mr.  Chairman,  I  want  to 
commend  the  chairman  and  members 
of  the  Subcommittee  on  Energy  and 
Water  Development  for  the  fine  work 
they  have  done  in  bringing  this  bill, 
H.R.  5653.  to  the  House  floor.  Al- 
though no  new  construction  starts  are 
included  in  the  1985  appropriations 
bill,  I  want  to  take  a  few  minutes  to 
point  out  one  project  that  was  given 
particular  attention  by  the  committee 


this      year— the      Gulfport      Harbor 
project. 

There  has  been  a  desperate  need  for 
a  number  of  years  to  deepen  the 
harbor  and  approaches  at  the  State 
Port  of  Gulfport,  a  relatively  small 
port  which  has  the  potential  of  ex- 
panding its  operations  and  boosting 
the  economic  benefits  to  the  State  of 
Mississippi  tremendously.  After  many 
years  of  planning  and  studies,  the 
Gulfport  Harbor  project  has  been 
found  to  be  technically  correct,  envi- 
ronmentally sound  and  to  have  sur- 
vived those  benefit  cost  analyses 
which  show  it  to  be  of  positive  net  eco- 
nomic value  to  the  Nation. 

The  project  has  been  authorized  for 
construction  twice,  by  the  full  House 
in  1978  and  by  the  Public  Works  Com- 
mittee in  the  pending  water  resources 
bill,  H.R.  3678.  The  Senate  Appropria- 
tions Committee  has  likewise  approved 
startup  funds  for  the  project. 

I  am  pleased  that  the  committee  has 
seen  fit  to  recognize  the  importance  of 
the  Gulfport  Harbor  project  in  its 
report  to  the  1985  energy  and  water 
development  appropriations  bill.  If  I 
may  inquire  of  the  Chairman,  am  I 
correct  that  the  committee  is  cogni- 
zant of  the  current  limitations  placed 
on  vessels  calling  at  Gulfport  by  the 
existing  30-foot  channel,  and  the  need 
to  deepen  the  channel  and  approaches 
in  order  to  maintain  existing  lines  and 
to  attract  new  lines? 

Mr.  BEVILL  Mr.  Chairman,  if  the 
gentleman  will  yield,  that  is  correct. 
The  gentleman  certainly  has  the  .sup- 
port of  the  committee  on  his  project. 
It  is  very  good. 

Mr.  LOTT.  I  would  also  like  to  in- 
quire of  the  subcommittee  chairman  if 
it  is  the  intent  of  the  committee  to 
provide  the  necessary  funds  for  the 
Gulfport  Harbor  project  when  author- 
izing legislation  has  been  approved  by 
this  body? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  LOTT.  Mr.  Chairman  I  thank 
the  gentleman. 

Mr.  PANETTA.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I,  too,  would  like  to 
commend  the  chairman,  and  the  other 
members  of  the  subcommittee  for  the 
compromise  that  they  have  developed 
with  regard  to  this  bill  and  the  effort 
that  they  made  to  meet  the  limits  that 
were  set  by  the  budget  resolution. 

I  would  also  like  to  draw  the  atten- 
tion of  the  chairman  and  the  members 
of  the  subcommittee  to  a  particular 
project  within  my  district  called  the 
Santa  Cruz  Harbor.  As  the  chairman 
and  other  Members  know,  I  have 
drawn  attention  to  this  time  and  time 
again. 

It  is  a  multipurpose  harbor  which  is 
used  by  both  commercial  fishermen 
and  recreational  boaters,  and  it  serves 
as  a  harbor  of  refuge  for  coastal  sail- 
ors as  well.  The  harbor,  unfortunately. 


has  experienced  massive  shoaling  ever 
since  its  construction,  and  even  with 
annual  dredging  the  harbor  is  forced 
to  close  for  3  to  4  months  every  year 
at  considerable  cost  to  the  local  econo- 
my. 

The  harbor  is  currently  attempting, 
in  cooperation  with  the  Corps  of  Engi- 
neers, to  obtain  a  dredge  for  its  own 
use.  It  was  hoped  that  this  equipment 
could  be  in  place  in  time  for  this  win- 
ter's dredging,  but  negotiations  are 
still  continuing  and  it  now  appears 
that  the  process  of  obtaining  a  dredge 
cannot  be  completed  this  year.  As  a 
result,  maintenance  dredging  will  once 
again  be  necessary. 

Because  of  these  ongoing  negotia- 
tions and  the  questions  which  were 
still  remaining  at  the  time  H.R.  5653 
was  reported,  dredging  funds  for 
Santa  Cruz  Harbor  were  withheld 
pending  the  conclusion  of  those  nego- 
tiations. I  think  it  is  now  clear  that 
maintenance  dredging  will  once  again 
be  necessary  in  fiscal  year  1985. 

Accordingly.  I  have  been  in  contact 
with  the  Senate  on  this  matter  and 
have  every  indication  that  with  the  co- 
operation of  the  Senators  from  Cali- 
fornia, every  effort  will  be  made  to  in- 
clude the  necessary  dredging  funds  in 
the  Senate  bill. 

So.  Mr.  Chairman,  if  that  is  the  case, 
I  would  like  to  inquire  of  the  subcom- 
mittee chairman  whether  in  his  view 
this  project  is  important  enough  to 
merit  the  committee's  support  in  con- 
ference. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PANETTA.  I  yield  to  the  sub- 
committee chairman. 

Mr.  BEVILL.  Yes,  the  committee  is 
certainly  well  aware  of  the  importance 
of  Santa  Cruz  Harbor,  and  I  can 
assure  the  gentleman  that  we  will  give 
the  matter  every  possible  favorable 
consideration  in  conference. 

Mr.  Chairman,  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

CONSTRUCTION,  GENERAL 

For  the  prosecution  of  river  and  harbor, 
flood  control,  shore  protection,  and  related 
projects  authorized  by  laws:  and  detailed 
studies,  and  plans  and  specifications,  of 
projects  (including  those  for  development 
with  participation  or  under  consideration 
for  participation  by  States,  local  govern- 
ments, or  private  groups)  authorized  or 
made  eligible  for  selection  by  law  ibut  such 
studies  shall  not  constitute  a  commitment 
of  the  Government  to  construction). 
$913,014,000.  to  remain  available  until  ex- 
pended, of  which,  for  that  increment  of  the 
project  for  beach  erosion  control.  Sandy 
Hook  to  Barnegat  Inlet.  New  Jersey. 
$1,300,000  shall  be  made  available  for  the 
Ocean  Township  to  Sandy  Hook  reach  with 
the  first  Federal  construction  increment 
being  a  berm  of  approximately  50  feet  at 
Sea  Bright  and  Monmouth  Beach  extending 
to  and  including  a  feeder  beach  in  the  vicini- 
ty  of   Long   Branch   with    the   non-Federal 


share  of  construction  and  maintenance  of 
the  Ocean  Township  to  Sandy  Hook  reach 
to  consist  of  monies  expended  by  non-Feder- 
al interests  for  reconstruction  of  the  seawall 
at  Sea  Bright  and  Monmouth  Beach.  New- 
Jersey:  and  of  which  $3,000,000  shall  be 
made  available  for  the  construction  of  the 
South  Williamson.  Kentucky,  floodwall  as 
authorized  by  Public  Law  96-367.  section 
202  (94  Stat.  1339);  and  of  which  $4,000,000 
shall  be  made  available  for  the  construction 
of  the  West  Turning  Basin  extension  of  the 
Canaveral  Harbor.  Florida  project,  as  au- 
thorized in  the  Rivers  and  Harbors  Act  of 
1962:  and  in  addition,  notwithstanding  any 
other  provision  of  law.  $20,000,000.  to 
remain  available  until  expended,  for  the 
construction  of  the  Yatesville  Lake  con- 
struction project. 

n  1900 

.AMENDMENT  OFFERED  BY  MR.  WEAVER 

Mr.  WEAVER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weaver:  On 
Page  2.  line  25:  Strike  ■■$913.014.000.'  and 
insert  in  lieu  thereof  '$912.014.000. '. 

Mr.  BEVILL.  Mr.  Chairman,  I  under- 
stand that  the  distinguished  gentle- 
man from  Oregon  is  agreeable  to  10 
minutes  equally  divided  between  each 
side,  the  proponents  and  the  oppo- 
nents, so  I  ask  unanimous  consent 
that  debate  on  the  amendment  of  the 
gentleman  from  Oregon  be  limited  to 
10  minutes,  to  be  equally  di\ided  be- 
tween the  proponents  and  the  oppo- 
nents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
from  Oregon,  accordingly,  is  recog- 
nized for  5  minutes  and  the  gentleman 
from  Alabama  will  then  be  recognized 
for  5  minutes. 

Mr.  WEAVER.  Mr.  Chairman,  I,  too, 
want  to  join  my  colleagues  in  express- 
ing my  appreciation  for  the  good  work 
of  the  chairman  of  the  subcommittee, 
the  gentleman  from  Alabama,  the  gen- 
tleman from  Indiana,  the  ranking  Re- 
publican member,  and  the  other  mem- 
bers of  the  subcommittee  for  a  job  this 
is  well  done.  The  restraint  is  com- 
mendable. 

Mr.  Chairman,  I  am  offering  this 
amendment  to  delete  51,000,000  from 
title  I  of  the  fiscal  year  1985  Energy 
and  Water  Development  appropriation 
bill  for  the  express  purpose  of  remov- 
ing funding  for  the  construction  of  Elk 
Creek  Dam  in  southwestern  Oregon. 
Congress  has  repeatedly  rejected  this 
unnecessary,  uneconomical,  and  ill-ad- 
vised project  and  I  urge  my  colleagues 
to  reject  it  once  again. 

This  project,  originally  authorized 
nearly  20  years  ago,  has  been  studied 
endlessly.  It  has  already  drained  the 
Federal  Treasury  of  millions  of  dollars 
and  has  provided  no  benefits  of  any 
kind.  Any  further  appropriation  for 
this  project  would  fly  in  the  face  of 
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sound  resource  management  and  fiscal 
responsibility. 

The  Corps  of  Engineers  concluded  a 
self-initiated  reevaluation  of  the  costs 
and  benefits  of  the  Elk  Creek  Dam  in 
February  of  this  year.  In  a  memoran- 
dum to  the  Assistant  Secretary  of  the 
Army  for  Civil  Works.  Maj.  Gen.  John 
F.  Wall,  Director  of  Civil  Works,  con- 
cluded: 

The  Elk  Creek  Project  does  not  yield  an 
excess  of  net  benefits  at  the  current  dis- 
count rate,  and  therefore  is  not  economical- 
ly justified  as  the  last  added  element  in  a 
larger  system  of  reservoirs. 

Wall  reached  this  conclusion  even 
when  considering  the  project  with  dis- 
count interest  rates,  less  expensive 
construction  technology,  and  potential 
hydropower  development.  Wall  point- 
ed out  that  the  corps  did  not  develop 
new  data,  but  based  the  reevaluation 
on  existing  data.  He  stated,  however, 
"It  is  likely  that  a  more  exhaustive 
analysis  would  only  confirm  the  re- 
sults of  the  assessment." 

The  corps'  own  reevaluation  is  only 
the  latest  of  many  analyses  that  have 
found  the  Elk  Creek  project  to  be  a 
complete  waste  of  money.  The  Gener- 
al Accounting  Office  investigated  this 
project  and  concluded  in  March  of 
1982  that  the  benefits  estimated  by 
the  corps  were  far  overstated,  and  the 
costs  far  understated.  The  GAG  pre- 
sented its  findings  in  a  report  titled 
Corps  of  Engineers  Should  Reevalu- 
ate the  Elk  Creek  Projects  Benefits 
and  Costs."  In  this  report  the  GAO 
recommended  that  the  Secretary  of 
the  Army  require  the  Chief  of  the 
Corps  to  ■•  *  •  reexamine  the  econom- 
ic feasibility  of  the  Elk  Creek  project 
and  resolve  the  questions  on  project 
benefits  and  costs  *  *  *." 

Mr.  William  R.  Gianelli,  Assistant 
Secretary  of  the  Army.  Civil  Works, 
concurred  in  this  recommendation  and 
stated  that  no  funds  lor  construction 
should  be  requested  before  such  a 
study  was  completed.  Further,  Mr. 
David  A.  Stockman,  Director  of  the 
Office  of  Management  and  Budget, 
wrote  to  me  in  June  of  1983: 

My  office  supports  Assistant  Secretary 
Giannellis  recommendation  to  restudy  the 
project  before  construction  funds  are  com- 
mitted to  it.  The  fact  that  no  funds  were  re- 
quested for  such  a  restudy  in  1983  or  1984 
indicates  that  Elk  Creek  is  a  low  priority  for 
the  Corps  at  this  time.  Be  assured  that  the 
project  will  be  very  carefully  examined 
before  construction  funds  are  requested. 

The  corps  still  has  not  completed  a 
thorough  study  of  the  project  and  did 
not  request  any  funds  for  study  or 
construction  of  Elk  Creek  in  fiscal 
year  1984.  The  convincing  results  of 
the  corps"  recent  reexamination  of  the 
existing  data  make  further  study  com- 
pletely unnecessary.  Assistant  Secre- 
tary of  the  Army  William  R.  Giannelli 
wrote  to  me  in  February  of  this  year: 

•  *  •  the  Director  of  Civil  Works  con- 
cludes that  a  more  exhaustive  analysis 
(such  as  we  envisioned  in  asking  for  a  re 


evaluation)  would  only  confirm  the  results 
of  the  assessment. 

Several  other  analyses  have  also 
found  Elk  Creek  to  be  sadly  lacking. 
In  fact,  the  corps'  own  analysis,  using 
a  1980  water  projects  interest  rate  of 
7's  percent,  found  that  this  project 
would  return  only  $0.32  in  benefits  for 
every  taxpayer  dollar  in\ested.  The 
U.S.  Fish  and  Wildlife  Service  investi- 
gated the  project  and  concluded  that, 

•  •  •  construction  of  the  Elk  Creek 
Dam  is  unwarranted.  "  Further,  the 
House  Subcommittee  on  Environment. 
Energy,  and  Natural  Resources  held 
oversight  hearings  on  this  dam  and 
sharply  criticized  it  as  a  "•  •  •  waste- 
ful water  project.  " 

Any  appropriation  for  this  project 
would  be  directly  contrary  to  the 
GAO's  findings  and  recommendations, 
the  corps'  own  determination  of  the 
dam's  feasibility,  congressional  over- 
sight findings  and  sound  fiscal  and  re- 
source management.  Building  this  dam 
would  devastate  the  fishery  in  the 
Rogue  River  drainage  and  irreparably 
harm  southern  Oregon's  timber  indus- 
try by  flooding  forested  lands.  The 
Boise  Cascade  Corp.,  one  of  the  largest 
wood  products  companies  in  the 
region,  reflects  the  position  of  the 
entire  Southern  Oregon  Timber  Indus- 
tries Association  in  its  vigorous  opposi- 
tion to  the  dam. 

The  House  Appropriations  Commit- 
tee did  not  include  any  funds  for  this 
project  in  the  1983  appropriations  bill 
and  neither  the  House  nor  the  Senate 
appropriated  any  funds  for  the  project 
for  fiscal  year  1984.  The  Elk  Creek 
Dam  is  simply  not  a  sound  investment 
and  it  should  be  abandoned.  Eliminat- 
ing this  kind  of  boondoggle  is  a  vital 
first  step  toward  reducing  the  deficit.  I 
ask  my  colleagues  to  ioin  me  in  delet- 
ing this  $1,000,000  from  H.R.  5653. 

Mr.  BEVILL.  Mr.  Chairman,  I  under- 
stand that  this  project  is  in  the  con- 
gressional district  of  our  friend  and 
colleague,  the  gentleman  from  Oregon 
(Mr.  Robert  F.  Smith):  so  I  oppose  the 
amendment  and  yield  to  the  gentle- 
man from  Oregon  (Mr.  Robert  F. 
Smith)  such  time  as  he  may  desire. 

Mr.  ROBERT  F.  SMITH.  Mr.  Chair- 
man, let  me  say  at  the  outset  that  1  do 
truly  appreciate  the  kindness  ex- 
tended to  me  by  the  gentleman  from 
Alabama,  the  subcommittee  chairman, 
not  only  to  me  but  to  those  Oregoni- 
ans  who  came  more  than  3,000  miles 
to  testify  regarding  this  issue.  That 
kind  of  hospitality  I  do  appreciate.  Mr. 
Chairman. 

Let  me  just  say  first  of  all  that  this 
is  not  a  question  of  building  the  Elk 
Creek  Dam.  That  is  not  the  issue  here. 

I  would  debate  and  discuss  at  some 
length  my  colleague's  accusations 
about  the  cost  benefit  ratio  of  Elk 
Creek  or  whether  or  not  it  should  be 
built,  or  I  will  debate  with  the  Corps 
of    Engineers    regarding    their    latest 


analysis  of  Elk  Creek.  I  do  not  want  to 
do  that,  because  that  is  not  the  issue. 

The  issue  here  today  is  the  question 
of  whether  or  not  there  ought  to  be  an 
additional  million  dollars  appropriated 
under  this  bill  that  the  committee  and 
the  chairman  have  so  graciously  heard 
regarding  the  situation  around  the  Elk 
Creek  Dam,  and  here  is  the  problem. 
Currently  there  are  two  bridges  across 
the  area  that  the  corps  now  controls. 
It  owns  the  land.  The  Government,  we 
have  spent,  the  people's  money  has  al- 
ready spent  $13  million  on  this 
project.  That  has  already  been  spent. 
It  is  there. 

But  in  the  reservoir  area,  there 
needs  to  be  built  a  road  around  the 
reservoir  area,  or  two  bridges  must  be 
improved.  If  they  are  not,  we  cannot 
get  the  timber  out  that  lies  behind 
this  reservoir  area. 

Now.  if  we  are  going  to  build  Elk 
Creek,  we  will  debate  that  another 
day,  whether  or  not  we  do.  If  we  are 
going  to  build  it.  then  we  ought  not  to 
fix  the  bridges. 

This  information  is  as  current  as 
this  afternoon  in  my  discussions  with 
the  Corps  of  Engineers  in  Oregon. 
They  need  the  authorization  to  either 
build  a  road  around  the  reservoir,  and 
that  is  what  this  money  is  for.  And 
why  is  it  necessary?  Because  that  com- 
munity, Jackson  and  Josephine 
County  depend  upon  the  timber  re- 
sources for  their  livelihood.  It  builds 
schools,  it  furnishes  opportunities  for 
children  to  go  to  school,  it  buys  roads, 
and  I  can  tell  you  that  it  is  the  foun- 
dation of  the  economics  of  that  area. 
Without  this  appropriation,  that  road 
cannot  be  completed  and  we  cannot 
continue  the  flow  of  timber  from  that 
area. 

Therefore.  I  am  not  asking  the  deci- 
sion to  be  made  here  by  the  Congress 
to  build  Elk  Creek  Dam.  I  can  chal- 
lenge the  figures.  I  will  not  do  that. 

I  am  asking  to  listen  to  the  commit- 
tee who  has  heard  this  bill,  who  has 
listened  to  the  testimony  and  the 
chairman  who  so  graciously  brought  it 
and  follow  their  lead  and  do  not  strike 
this  amendment  to  the  bill. 

Mr.  WEAVER.  Mr.  Chairman,  will 
the  gentleman  yield  for  10  seconds? 

Mr.  ROBERT  F.  SMITH.  I  will 
yield. 

Mr.  WEAVER.  I  just  want  to  point 
out  that  the  timber  industry  strongly 
opposes  the  dam  because  it  would  cur- 
tail their  logging  in  the  vast  watershed 
behind  it. 

Mr.  ROBERT  F.  SMITH.  Well,  the 
timber  industry  does  not  oppose  the 
dam.  and  I  want  to  correct  my  col- 
league. 

Actually,  I  should  accuse  him  of 
trespass.  He  did  represent  the  area, 
but  now  I  represent  the  area,  so  I  am 
bringing  you  what  I  consider  to  be  the 
exact  position.  There  is  one  timber 
company  that  has  timber  that  might 
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be  in  the  flood  plain  zone.  They  are 
not  too  happy  about  it. 

D  1910 

But  the  timber  industry  supports 
the  basic  construction  of  the  dam  and 
they  certainly  support  this  amend- 
ment which  allows  the  timber  to  be 
taken  out. 

Without  it  we  cannot  survive. 

Mr.  BEVILL.  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Oregon  (Mr.  Weaver). 

The  amendment  was  rejected. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 
Operation  and  Maintenance,  General 

For  expenses  necessary  for  the  preserva- 
tion, operation,  maintenance,  and  care  of 
existing  river  and  harbor,  flood  control,  and 
related  works,  including  such  sums  as  may 
be  necessary  for  the  maintenance  of  harbor 
channels  provided  by  a  State,  municipality 
or  other  public  agency,  outside  of  harbor 
lines,  and  serving  essential  needs  of  general 
commerce  and  navigation:  administration  of 
laws  pertaining  to  preservation  of  navigable 
waters:  surveys  and  charting  of  northern 
and  northwestern  lakes  and  connecting 
waters;  clearing  and  straightening  channels: 
and  removal  of  ob.structions  to  navigation. 
$1,339,683,000.  to  remain  available  until  ex- 
pended, of  which  $15,000,000.  shall  be  for 
construction,  operation,  and  maintenance  of 
outdoor  recreation  facilities,  to  be  derived 
from  the  special  account  established  by  the 
Land  and  Water  Conservation  Act  of  1965. 
as  amended  (16  U.S.C.  4601). 

AMENDMENT  OFFERED  BY  MR.  ANDERSON 

Mr.  ANDERSON.  Mr.  Chairman,  I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Anderson: 
Page  5.  line  5,  strike  out  •$1.339.683.000' 
and  all  that  follows  through  line  9  and 
insert  in  lieu  thereof  the  following: 
$1,339,553,000.  to  remain  available  until  ex- 
pended, of  which  $15,000,000  shall  be  for 
construction,  operation,  and  maintenance  of 
outdoor  recreation  facilities,  to  be  derived 
from  the  special  account  established  by  the 
Land  and  Water  Conservation  Act  of  1965 
(16  U.S.C,  4601). 

For  expenses  necessary  for  the  operation 
and  maintenance  of  the  Los  Angeles-Long 
Beach  Harbor  Model.  $1,330,000.  to  remain 
available  until  expended. 

Mr.  ANDERSON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
know  that  you  and  the  other  distin- 
guished members  of  your  committee 
have  been  pulled  and  tugged  by  most 
of  our  colleagues  these  past  few 
months  asking  that  funding  be  provid- 
ed for  projects  which  they  feel  are  es- 
sential and  warranted.  And  I  know- 
that  you  have  had  to  make  many  hard 


decisions  in  rejecting  or  reducing  these 
requests  in  order  that  the  appropria- 
tions measure  we  are  considering 
today  would  be  in  consonance  with  the 
overall  dictates  of  our  budget  guide- 
lines. 

Many  of  these  requests  for  funds 
have  been  for  new  construction  or  ex- 
pansion of  ongoing  projects,  and  some 
are  extremely  costly.  But  the  amend- 
ment I  am  offering  today  adds  funding 
to  continue  a  study  at  the  Corps  of 
Engineers'  facilities  in  Vicksburg, 
Miss.  And  this  is  a  study  which,  if  not 
continued,  may  well  prove  to  be  a  clas- 
sic case  of  pennywise  and  pound  fool- 
ish as  we  look  at  the  years  ahead. 

Let  me  explain  why  I  say  this.  I  just 
read  this  past  week  that  customs  col- 
lections for  the  Ports  of  Los  Angeles/ 
Long  Beach  exceeded  for  the  first 
time  those  of  the  New  York  district. 
This  fulfills  a  prophecy  made  some 
years  ago  that  the  two  ports  would 
move  ahead  of  the  large  New  York/ 
New  Jersey  complex  in  customs  collec- 
tion as  demands  for  their  facilities  in- 
creased. 

In  order  to  meet  this  anticipated  in- 
crease in  throughput  of  the  Los  Ange- 
les/Long Beach  Ports,  they  have  made 
extensive  plans  for  the  deepening  of 
channels  to  permit  acceptance  of 
almost  all  vessels  in  service  today,  and 
for  the  creation  of  additional  land  by 
use  of  the  dredged  material.  This  land 
will  be  used  not  only  for  normal  port 
dockside  activities,  but  a  portion  of  it 
will  be  set  aside  for  the  storage  and 
handling  of  hazardous  cargos.  This  is 
now  accomplished  in  proximity  to  in- 
habited areas,  and  the  potential 
danger  that  this  presents  has  been  a 
point  of  concern  of  mine  and  of  my 
constituents  living  in  this  area  for 
some  time. 

What  my  amendment  will  do  is  add 
money  to  the  Corps  of  Engineers'  ap- 
propriations under  the  'General  Oper- 
ations and  Maintenance  section"  to 
continue  the  collection  of  prototype 
data  to  upgrade  the  Vicksburg  model 
of  the  two  ports.  This  will  permit  a 
study  of  the  wave  and  tidal  action  ef- 
fects that  will  be  caused  by  this  addi- 
tional dredging  and  landfill  and  a  de- 
termination of  the  optimum  configu- 
ration of  the  landfill.  This  is  necessary 
not  only  from  the  viewpoint  of  safe 
ship  mooring,  anchorage,  and  han- 
dling, but  especially  important  to  de- 
termine what  the  environmental  im- 
pacts will  be  upon  our  two  harbors.  I 
think  the  net  result  of  the  study  will 
show  that  both  ports  can  be  expanded 
safely  and  efficiently. 

Until  a  study  is  completed  on  the 
Vicksburg  model  we  will  not  know  how 
to  best  do  the  work,  and  the  potential- 
ly adverse  effects  of  doing  such  a  mas- 
sive project  wrong  are  too  frightening 
to  contemplate.  That  is  why  the  study 
should  be  made,  and  why  I  am  propos- 
ing an  amendment  to  H.R.  5653  which 
would   add    $1.2    million   so    that    this 


vital  study  can  continue  on  schedule 
and  be  completed  in  fiscal  year  1987. 
The  total  cost  of  this  study  is  estimat- 
ed at  $6.8  million;  $1.1  million  has  al- 
ready been  expended,  and  $700,000 
was  appropriated  for  fiscal  year  1984. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  ANDERSON.  I  yield  to  the  gen- 
tleman. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

If  the  gentleman  will  withdraw  this 
amendment,  we  are  familiar  with  it, 
and  we  would  be  glad  to  support  this 
item  in  the  conference  if  we  can  do 
that  and  move  along  with  out  bill. 

Mr.  ANDERSON.  I  thank  the  gen- 
tleman and  I  will  do  that,  as  I  told  him 
earlier.  It  has  to  be  done  eventually. 
Whether  we  get  it  in  the  conference, 
and  I  will  try  to  work  with  the  other 
body  to  get  language  there,  but  if  we 
cannot  get  it  there  you  will  probably 
see  me  in  the  supplemental.  But  you 
will  see  me  down  the  road. 

I  will  withdraw  my  amendment  with 
that  understanding,  and  I  thank  the 
gentleman. 

Mr.  BEVILL.  We  thank  the  gentle- 
man and  we  will  support  his  project. 

Mr.  ANDERSON.  Mr.  Chairman,  I 
ask  unanimous  consent  to  withdraw 
my  amendment. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

There  was  no  objection. 

The  CHAIRMAN.  The  Clerk  will 
read. 

Mr.  BEVILL.  Mr.  Chairman.  I  know 
of  no  more  amendments,  and  I  ask 
unanimous  consent  that  the  remain- 
der of  title  I  be  considered  as  read  and 
open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  the  remainder 
of  title  I? 

Are  there  any  amendments  to  the 
remainder  of  title  I? 

If  not.  the  Clerk  will  read. 

Mr.  BEVILL.  Mr.  Chairman,  we 
know  of  no  more  amendments,  and  I 
ask  unanimous  consent  that  the  title 
II  be  considered  as  read  and  open  to 
amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  Are  there  any 
points  of  order  against  title  II? 

Are  there  any  amendments  to  title 
II? 

If  not,  the  Clerk  will  read. 

The  Clerk  read  as  follows: 
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TITLE  III-DEPARTMENT  OF  ENERGY 
Energy  Supply.  Research  and  Development 
Activities 
'including  transfer  of  funds' 
For  expenses  of  the  Department  of 
Energy  activities  including  the  purchase, 
construction  and  acquisition  of  plant  and 
capital  equipment  and  other  expenses  inci- 
dental thereto  necessary  for  energy  supply, 
research  and  development  activities  and 
other  activities  in  carrying  out  the  purposes 
of  the  Department  of  Energy  Organization 
Act  'Public  Law  95-91).  Including  the  acqui 
sit  ion  or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion;  purcha.se 
of  passenger  motor  vehicles  (not  to  exceed 
19  for  replacement  only).  $1,986,149,000.  to 
remain  available  until  expended:  of  which 
$60,000,000  shall  be  derived  by  transfer 
from  Uranium  Supply  and  Enrichment  Ac- 
tivities provided  in  fiscal  year  1984.  and  of 
which  $7,000,000  shall  be  available  to  estab- 
lish a  supercomputer  center  and  computa- 
tional institute  as  described  in  the  report  ac- 
companying this  Act:  and  acquisition  of  one 
aircraft  for  replacement  only  at  no  cost  by 
transfer  from  the  National  Science  Founda- 
tion. 

AMENDMENT  OFFERED  BY  MR.  OTTINGER 

Mr.  OTTINGER.  Mr  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Ottinger: 
Page  21.  line  5.  strike  $1.986. 149. OOO"  and 
insert  in  lieu  thereof    $1.976.149.000'. 

Mr.  BEVILL.  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  debate  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Ottinger) 
and  all  amendments  thereto  be  limited 
to  15  minutes  to  be  divided  equally  be- 
tween opponents  and  proponents. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  CHAIRMAN.  There  will  be  7'j 
minutes  allocated  to  each  side,  and  the 
gentleman  from  New  York  (Mr.  Ot- 
tinger) is  recognized  for  7'::  minutes. 

Mr.  OTTINGER.  Mr.  Chairman,  as  I 
indicated  at  the  outset.  I  am  very  ap- 
preciative of  the  fine  work  done  by  the 
gentleman  from  Alabama  (Mr.  Bevild 
and  the  gentleman  from  Indiana  (Mr. 
Myers),  the  ranking  minority 
member,  and  I  am  particularly  appre- 
ciative that  a  very  dreadful  condition 
in  my  own  area  is  handled  in  this  bill. 

Mr.  Chairman,  my  amendment  is  an 
amendment  on  priorities  in  the  energy 
budget.  It  is  also  a  cost-cutting  amend- 
ment. 

Let  me  begin  by  briefly  explaining 
the  amendment.  First,  it  reduces 
energy  spending  by  $10  million. 
Second,  it  redirects  $43  million  out  of 
breeder  reactor  research  into  the  fol- 
lowing three  programs:  Solar  energy 
research;  nuclear  fuel  extended 
burnup  research;  and  assistance  to 
universities  to  convert  research  reac- 
tors to  low-enriched  uranium.  This 
amendment  is  supported  by  the  Amer- 
ican Institute  of  Architects.  Solar 
Lobby.  Passive  Solar  Industries  Coun- 


cil, Solar  Energy  Industries  Associa- 
tion, Building  Managers  &  Owners  As- 
sociation. National  Concrete  Masonry 
Association,  Federation  of  American 
Scientists,  Union  of  Concerned  Scien- 
tists, General  Board  of  Church  and 
Society  of  the  United  Methodist 
Church.  Environmental  Policy  Insti- 
tute. Environmental  Action.  and 
Sierra  Club.  I  will  describe  each  of 
these  reductions  and  additions  in 
detail,  but  first  let  me  give  some  back- 
ground on  energy  budgets  in  general. 

Back  in  1981,  the  last  budget  before 
President  Reagan  took  over,  we  had  a 
very  balanced  energy  budget.  Spend- 
ing was  spread  reasonably  even  among 
all  energy  technologies:  ni'clear  fission 
and  fusion,  solar  energy,  conservation, 
and  fossil  energy. 

When  President  Reagan  took  office, 
this  balance  was  destroyed.  Since  1981. 
solar  energy  programs  have  been  cut 
by  70  percent.  Conservation  programs 
have  been  cut  by  50  percent.  Fossil 
energy  was  cut  by  over  80  percent. 
Meanwhile,  nuclear  fission— including 
waste— and  nuclear  fusion  have  re- 
mained about  the  .same.  The  net  result 
is  an  energy  budget  heavily  weighted 
toward  nuclear  technologies,  and  away 
from  programs  with  a  proven  cost-ef- 
fectiveness record.  Let  me  note  that 
these  cuts  would  have  been  still  great- 
er if  Congress  had  not  stepped  in  to  re- 
store some  funding. 

Let  me  give  my  colleagues  some 
sense  of  the  proportions  by  which 
these  programs  have  suffered  under 
the  Reagan  administration.  The  solar 
and  renewables  budget  has  decreased 
from  $771  million  to  $191  million. 
Meanwhile.  the  nuclear  fission 
budget— including  nuclear  waste— has 
gone  from  $1  billion  to  $946  million. 
Even  with  the  reductions  made  by  this 
bill,  the  fusion  program  has  still  in- 
creased compared  to  1981. 

So  today  we  have  an  opportunity  to 
either  ratify  this  shift  toward  an  all- 
nuclear  budget  or  to  modify  the 
budget  to  restore  at  least  some  bal- 
ance, and  direct  the  spending  toward 
cost-effective  research  rather  than 
pork  barrel  projects. 

Let  me  explain  where  the  reduction 
will  come  from.  The  amendment  re- 
duces breeder  reactor  research  by 
$43,150,000.  So  the  budget  for  breeder 
reactor  research  is  reduced  to 
$254.932.000— a  level  which  is  higher 
than  the  entire  solar  energy  budget. 
We  are.  therefore,  not  gutting  the 
breeder  research  program,  but  we  are 
trimming  it.  What  we  are  specifically 
trimming  is  wasteful  re.search  designed 
to  support  the  design  of  the  Clinch 
River  breeder  reactor,  which  the  Con- 
gress terminated  last  year.  Every  com- 
mittee that  has  looked  at  this  year's 
breeder  budget  has  noted  that  the  pro- 
gram has  changed  little  since  the 
demise  of  Clinch  River,  and  is  in  need 
of  some  serious  rethinking.  While  I 
would  support  larger  cuts  in  this  pro- 


gram. I  have  chosen  to  make  a  modest 
one,  terminating  only  truly  wasteful 
aspects  of  the  program. 

The  amendment  directs  a  portion  of 
these  funds  toward  programs  which 
have  been  truly  gutted.  One  program 
is  solar  building  research.  This  pro- 
gram, which  was  funded  in  I98I  at  $77 
million,  would  get  only  $9.8  million 
under  the  bill.  This  is  a  40-percent  re- 
duction from  this  year  alone,  and  an 
87-percent  reduction  from  1981.  The 
amendment  raises  the  funding  to  the 
level  authorized  in  a  bill  reported  by 
the  Science  and  Technology  Commit- 
tee. The  program  conducts  basic  re- 
search on  solar  collector  materials, 
solar  physics,  cooling  applications,  de- 
humidifiers,  and  other  areas  to  lower 
the  cost  of  solar  buildings  applica- 
tions. The  work  has  shown  great 
promise.  The  Appropriations  Commit- 
tee report  gives  no  explanation  for 
this  large  cut. 

The  amendment  adds  $500,000  to 
the  solar  international  budget  to  im- 
prove our  balance  of  trade  by  assisting 
companies  to  assess  export  markets. 
This  program  was  directed  by  the 
House  late  last  year  when  it  passed 
H.R.  3169,  the  Renewable  Energy 
Export  Development  Act. 

The  amendment  adds  $1  million  to 
the  technology  transfer  program.  This 
is  consistent  with  the  administrations 
request. 

The  amendment  adds  $10  million  for 
the  Federal  photovoltaic  utilization 
program.  This  program  promotes  cost- 
reduction  in  photovoltaics  by  increas- 
ing production.  Although  $98  million 
was  authorized  for  this  program  in 
1978.  only  $22  million  has  been  spent. 
The  Reagan  administration  zeroed  out 
this  program  despite  the  fact  that 
DOE  has  identified  15,000  cost-effec- 
tive photovoltaic  applications  in  25 
agencies. 

The  amendment  adds  $2  million  for 
.solar  resource  assessment.  This  level  is 
slightly  below  the  level  authorized  by 
the  Science  Committee. 

The  amendment  adds  $2  million  to 
the  solar  thermal  budget.  This  is  still 
below  the  administration's  request.  It 
directs  funds  toward  distributed  re- 
ceiver programs  like  the  parabolic  dish 
and  solar  ponds,  as  recommended  by 
DOE'S  own  Energy  Research  Advisory 
Board. 

The  amendment  also  redirects  funds 
toward  a  nuclear  program  which  de- 
serves more  support— the  extended 
burnup  program.  By  adding  $8  million 
we  can  continue  this  important  pro- 
gram which  promises  to  reduce  spent 
fuel  at  existing  light  water  reactors  by 
40  percent  or  more.  Testimony  before 
our  subcommittee  indicated  that  at 
funding  levels,  less  than  $12  million, 
several  of  the  five  nuclear  reactor  ven- 
dors will  be  forced  out  of  the  program. 
Without  full  participation  in  demon- 
strating  this   technology   we   will   not 
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achieve  the  significant  benefits  which 
could  occur.  According  to  the  General 
Accounting  Office,  the  program  could 
result  in  savings  to  consumers  of  $13 
billion  over  the  next  20  years.  The 
amendment  is  consistent  with  the  au- 
thorization level  in  the  bill  reported 
by  our  committee.  H.R.  5048. 

The  amendment  also  provides 
$1,250,000  to  25  universities  across  the 
country  with  research  reactors.  In  an 
action  which  I  support  as  reducing 
nonproliferation  risks,  the  Nuclear 
Regulatory  Commission  is  about  to  re- 
quire universities  to  convert  their  re- 
actors to  low-enriched  uranium.  This 
order  will  be  costly  for  these  universi- 
ties. The  amendment  provides  a  mini- 
mum amount  to  assist  the  universities 
in  the  cost  of  conversion. 

In  closing,  let  me  emphasize  a  few 
points.  First,  this  amendment  will  not 
gut  the  breeder  research  program.  In 
fact  we  will  be  spending  more  on 
breeders  than  on  all  solar  energy  pro- 
grams combined.  Second,  it  will  pre- 
vent other  programs  from  being 
gutted.  Third,  it  directs  spending  into 
cost-effective  programs  in  both  the  nu- 
clear and  solar  area.  Fourth,  it  is  di- 
rected toward  restoring  balance  to  the 
energy  budget.  Fifth,  it  stays  within 
the  program  levels  authorized  by  the 
authorizing  committees.  And  sixth,  it 
saves  the  taxpayers  $10  million  com- 
pared to  the  bill  reported  by  the  Ap- 
propriations Committee. 

I  urge  you  to  adopt  this  amendment. 

A  detailed  description  of  the  addi- 
tions and  reductions  in  the  amend- 
ment follows.  The  amendment  adds 
$23,900,000  to  solar  energy  programs. 
Of  this  amount.  $8,400,000  is  designat- 
ed for  solar  building  energy  systems, 
raising  the  total  for  this  program  to 
$18,285,000. 

The  solar  buildings  program  con- 
ducts basic  research  and  testing  on 
solar  transfer  mediums,  collector  ma- 
terials, collector  physics,  cooling  appli- 
cations, dehumidifiers.  and  daylight- 
ing  in  order  to  increase  the  efficiency 
and  lower  the  cost  of  solar  building  ap- 
plications. This  work  has  already  dem- 
onstrated great  promise.  For  example, 
performance  data  for  21  first-genera- 
tion solar  commercial  buildings 
showed  a  25-  to  35-percent  potential 
reduction  in  electricity  use.  Passive 
solar  buildings  research  is  not  re- 
search that  would  otherwise  take 
place  in  the  private  sector.  As  DOE's 
Energy  Research  Advisory  Board  con- 
cluded in  its  "Report  on  Federal 
Energy  R&D  Priorities  ": 

Continued  Federal  support  for  basic  and 
applied  research  in  pas.sive  solar  technology 
will  pay  high  dividends.  The  building  indus- 
try is  fragmented  and  has  no  institutions  ca- 
pable of  supporting  this  R&D  activity. 

The  amendment  provides  an  in- 
crease of  $1  million  for  solar  technolo- 
gy transfer  raising  the  program  level 
to  $6  million.  Within  this  amount. 
$3,200,000.   is   intended   for   the   solar 


technical  information  program  at  the 
Solar  Energy  Research  Institute— 
SERI— and  $2  million  for  the  Conser- 
vation and  Renewable  Energy  Inquiry 
and  Referral  Service— CAREIRS— and 
$400,000  shall  be  used  to  continue  to 
compile,  update,  and  publish  data  on 
the  performance,  cost-effectiveness, 
and  further  potential  for  energy- 
saving  solar  technologies  in  new  and 
retrofitted  residential  and  nonresiden- 
tial buildings  at  the  Lawrence  Berke- 
ley Laboratory. 

Solar  International  would  be  in- 
creased by  $500,000  to  a  total  program 
level  of  $1  million. 

The  Federal  photovoltaic  utilization 
program— FPUP— is  authorized  under 
title  V,  part  4.  of  the  National  Energy 
Conservation  Policy  Act  (Public  Law 
96-619)  at  $98  million;  $22  million  of 
the  $98  million  was  actually  appropri- 
ated and  spent;  26  Federal  organiza- 
tions participated  in  securing  600  kilo- 
watts of  photovoltaic  systems. 

Although  all  funds  have  been  obli- 
gated. FPUP  has  continued  an  infor- 
mation transfer  program,  whereby  the 
Department  provides  system  procure- 
ment, design,  and  installation  assist- 
ance to  other  Federal  agencies.  The 
FPUP  information  transfer  program  is 
due  to  be  terminated  at  the  end  of 
fiscal  year  1984. 

The  amendment  would  provide  $10 
million  for  the  continuation  of  FPUP. 
This  is  approximately  equal  to  the 
level  of  funds  obligated  during  FPUP's 
peak  and  is  the  level  authorized  in 
H.R.  5048.  reported  by  the  Energy  and 
Commerce  Committee  last  week.  In 
addition  to  systems  procurement, 
funds  are  intended  to  be  used  to 
expand  the  existing  FPUP  informa- 
tion transfer  program  and  to  reacti- 
vate the  advisory  committee  which 
has  been  established  under  FPUP. 

The  amendment  adds  $2  million  for 
solar  thermal  technologies  for  a  total 
program  level  of  S34. 500.000.  This 
amended  level  is  still  a  $3  million  re- 
duction from  the  administration's  re- 
quest. I  am  concerned  that  large  scale, 
centralized  solar  thermal  technologies 
have  received  a  disproportionate 
amount  of  funding  by  the  Depart- 
ment, to  the  neglect  of  distributed  re- 
ceiver programs  such  as  the  parabolic 
dish  and  solar  pond  technologies. 
Therefore,  the  amendment  would  pro- 
vide $7,100,000  for  distributed  receiver 
research  and  development.  This  level 
is  consistent  with  the  Department  re- 
quest and  would  include  funding  for 
the  operation  of  two  distributed  re- 
ceiver experiments  under  the  small 
community  solar  program.  The  $3  mil- 
lion reduction  would  be  distributed 
among  the  other  solar  thermal  pro- 
grams as  the  Department  considers 
appropriate. 

The  amendment  adds  $8  million  to 
the  extended  burnup  program,  raising 
the  program  level  to  $12  million.  This 
level  of  funding  is  designed  to  contin- 


ue the  projects  of  the  two  remaining 
vendor  participants  and  to  restore  par- 
ticipation of  the  three  remaining  nu- 
clear fuel  vendors.  The  funds  are  also 
sufficient  to  permit  the  Secretary  to 
fully  evaluate  the  potential  to  extend 
nuclear  fuel  burnup  and  the  effects  on 
the  Department's  efforts  to  subse- 
quently manage  higher  burnup  fuel 
wastes.  This  study  is  directed  in  au- 
thorization legislation. 

The  amendment  adds  $1,250,000  for 
the  university  research  support  pro- 
gram to  assist  the  23  universities  cur- 
rently using  highly  enriched  uranium 
fuel  to  commence  analytical  studies 
which  could  lead  to  the  utilization  of 
low-enriched  uranium  fuel  on  a  timely 
basis. 

The  Department  of  Energy  is  direct- 
ed to  complete  a  comprehensive  cost 
assessment  of  the  budget  impact  of 
converting  each  of  the  university  re- 
search reactors  serviced  to  LEU  fuel 
and  report  to  the  committee  on  the  re- 
sults of  this  assessment  by  December 
31.  1984.  so  that  the  committee  can  de- 
termine the  optimal  distribution  of 
funds  in  the  fiscal  year  1986  budget 
process. 

The  amendment  deletes  $43,150,000 
from  the  breeder  program  for  certain 
activities  that  are  directly  or  indirectly 
related  to  the  design  of  the  Clinch 
River  breeder  reactor  project  which 
Congress  terminated  last  year.  It  also 
eliminates  funding  for  activities  that 
clearly  do  not  deal  with  advanced 
breeder  concepts.  It  fully  funds  all 
DOE  R&D  activities  that  are  appro- 
priate for  a  restructured  breeder  pro- 
gram that  emphasizes  advanced  breed- 
er development. 

The  amendment  would  eliminate 
CRBR-related  activities  as  well  as 
those  oriented  toward  conventional 
breeder  technologies.  It  fully  funds  le- 
gitimate advanced  breeder  activities. 

Full  funding  of  $19  million  is  provid- 
ed for  advanced  breeder  concepts  and 
development  efforts.  This  portion  of 
the  base  program,  according  to  DOE. 
"will  verify  industry  designs,  test  pro- 
posed fuel  arrangements,  and  develop 
and  test  advanced  components.  " 

No  funds  are  provided  for  power  con- 
version technology.  The  administra- 
tion requested  $22,500,000.  This  por- 
tion of  the  base  program  deals  heavily 
with  improving  the  reliability  of  cur- 
rent technology  and  components,  espe- 
cially sodium  pumps  and  steam  gen- 
erators which  are  the  same  as  or  simi- 
lar to  the  CRBR  and  similar  follow-on 
designs. 

In  fact,  the  list  of  accomplishments 
last  year— fiscal  year  1984— for  this 
program— formerly  known  as  engineer- 
ing system  and  components— includes: 
"Successful  completion  of  sodium  test- 
ing of  the  Clinch  River  breeder  reac- 
tor project  35,000  GPM  pump,  "  and 
the  "hockey  stick  steam  generator.  " 
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Consequently,  funds  for  these  activi- 
ties are  inapproriate  for  long-range  ad- 
vanced base  program  and  are  deleted 
under  the  amendment. 

Fuels  performance  and  supply  activi- 
ties are  fully  funded  by  the  amend- 
ment at  $32,700,000.  The  scope  of 
these  activities  are  entirely  consistent 
with  an  advanced  breeder  base  pro- 
gram. The  use  of  the  fast  flux  test  fa- 
cility—FFTF— in  Hanford.  WA.  to  test 
advanced  oxide,  carbide  and  metal 
fuels  and  advanced  alloys  is  at  the 
heart  of  the  base  program.  Moreover, 
all  activities  in  the  fuel  supply  area, 
including  the  secure  automated  facili- 
ty—SAP— to  demonstrate  breeder  fuel 
fabrication  technology  are  also  contin- 
ued. 

Nuclear  systems  technology  activi- 
ties are  also  appropriate  to  an  ad- 
vanced breeder  base  program  and  are 
fully  funded  at  $36,650,000.  According 
to  the  DOE  budget  request,  this  pro- 
gram focuses  "on  demonstrating  ex- 
perimentally in  existing  DOE  facili- 
ties, the  feasibility  of  advance  reactor 
concepts  of  varied  design,  size,  and 
fuel  type." 

A  portion  of  the  activities  at  the  Ar- 
gonne  National  Laboratory-West  have 
to  do  with  testing  and  demonstration 
of  current  breeder  technology  equip- 
ment and  components.  The  amend- 
ment cuts  $12  million  from  these  ac- 
tivities reducing  funding  to  $27  mil- 
lion. 

The  Energy  Technology  Engineering 
Center— ETEC— is  the  breeder  pro- 
gram's principal  nonnuclear  sodium 
component  test  center.  Funding  for 
this  facility  is  reduced  from 
$22,650,000  to  $4,100,000.  In  past 
years,  the  Clinch  River  breeder  reac- 
tor project  prototype  steam  generator 
was  tested  at  the  sodium  component 
test  installation  and  a  large  test  of  a 
prototype  Clinch  River  hockey-stick 
steam  generator  was  planned  in  the 
current  fiscal  year  1985  budget. 

Another  ETEC  facility,  the  sodium 
pump  test  facility  is  being  used  to  test 
the  Clinch  River  breeder  reactor 
project  prototype  sodium  pump.  Ac- 
cording to  DOE.  in  fiscal  year  1984— 

In  the  small  components  test  loop  (SCTLi. 
sodium  testing  on  small  valves  for  the 
Clinch  River  breeder  reactor  program  will 
be  continued  and  testing  of  commercial 
valves  will  continue. 

These  activities  are  clearly  associat- 
ed with  CRBR  and  near-term  breeder 
technology  and  funds  are  deleted  by 
the  amendment. 

Hanford  Engineering  Development 
Laboratory— HEDL— plays  a  key  role 
in  breeder  reactor  development  and 
test  activities.  The  amendment  pro- 
vides for  full  funding— $65.250.000— of 
the  fast  flux  test  facilities— FFTF— 
which  is  a  major  test  bed  for  demon- 
strating and  evaluating  the  perform- 
ance of  breeder  reactor  fuel  assemblies 
and  the  development  of  abandoned 
materials— alloys— essential     to     long 


life,   high   performance  LMFBR   core 
components. 

All  remaining  activities  in  the  DOE 
breeder  base  program  are  fully  funded 
by  the  amendment. 

The  committee's  report  directs  the 
Department  of  Energy  to  review  the 
entire  nuclear  research  program,  to  es- 
tablish a  balanced  and  sensible  ap- 
proach for  the  future  and  to  reflect  its 
new  priorities  in  the  fiscal  year  1986 
budget.  I  applaud  the  committee's  di- 
rective. However.  I  believe  it  does  not 
go  quite  far  enough  to  assure  that  the 
Department  will  fully  consider  all  im- 
portant factors  that  should  guide  the 
future  of  nuclear  research  and  nuclear 
power  use  in  the  United  States. 

In  its  fiscal  year  1986  fission  budget 
the  Department  should,  in  addition, 
undertake  a  full  consideration  of  the 
criteria  described  below.  It  is  clear 
that  if  any  alternative  nuclear  fission 
option  does  not  measure  up  to  those 
criteria,  they  will  not  and  should  not 
be  implemented  as  an  energy  source  in 
the  United  States. 

The  first  criterion  is  economic  com- 
petitiveness. The  Department  must 
not  lose  sight  of  the  fact  that  the  ob- 
jective of  all  nuclear  power  technol- 
ogies is  to  deliver  economic  electricity 
at  prices  competitive  with  coal  and 
emerging  solar  electric  options. 

The  second  criterion  to  be  met  is 
that  any  new  nuclear  option  must 
meet  a  level  of  safety  which  is  at  or 
above  the  safety  of  current  generation 
of  U.S.  light  water  reactor  power- 
plants. 

The  third  criterion  is  proliferation 
resistance.  Whatever  future  nuclear 
alternative  technology  is  proposed,  it 
should  not  significantly  increase  the 
risk  of  spreading  nuclear  weapons  ma- 
terials above  the  risks  posed  by  cur- 
rent technology.  Any  alternative  tech- 
nology must  provide  proliferation  re- 
sistance approximately  the  same  as 
that  of  a  conventional  LWR.  operated 
on  a  once-through  fuel  cycle  with  su- 
pervised inspection  of  the  storage  and 
disposal  of  unreprocessed  spent  fuel. 

In  addition,  the  Department  should 
vigorously  explore  more  cost-sharing 
arrangements  with  the  nuclear  indus- 
try in  its  research  program.  In  particu- 
lar, for  research  programs  which  have 
near-term  commercial  value  to  the  in- 
dustry, such  as  for  the  HTGR  and 
LWR  systems  program,  contractors 
should  be  persuaded  to  waive  their 
contract  fee  and  perform  the  work  at 
cost. 

The  Department  should  make  every 
effort  to  fully  evaluate  its  fiscal  year 
nuclear  fission  budget  proposal  in 
light  of  these  essential  criteria. 

Mr.  WOLPE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  OTTINGER.  I  am  glad  to  yield 
to  the  gentleman  from  Michigan  and 
thank  him  for  his  support. 

Mr.  WOLPE.  I  thank  the  gentleman 
for  yielding. 


Mr.  Chairman,  I  do  rise  in  support  of 
the  gentleman's  amendment.  I  wanted 
to  draw  particular  attention  to  that 
aspect  of  the  amendment  that  would 
direct  $8  million  to  the  extended  burn 
up  program.  This  is  an  element  of  the 
nuclear  program:  it  is  not  a  question  of 
diverting  funds  away  from  the  nuclear 
effort.  Rather,  it  is  an  effort  to  at- 
tempt to  make  that  nuclear  effort  far 
more  efficient. 

I  think  it  is  important  to  emphasize 
that  that  amendment  adds  $8  million 
to  a  program  that  is  designed  to  in- 
crease by  40  percent  the  energy  output 
of  nuclear  fuel  used  in  commercial  nu- 
clear powerplants.  It  is  estimated  that 
nearly  $13  billion  in  savings  to  com- 
merce would  result  by  the  year  2000,  a 
cost-benefit  ratio  of  1  to  385.  I  do  not 
think  that  we  have  hardly  an  example 
in  the  entire  energy  budget  of  a  great- 
er, more  positive  cost-benefit  ratio.  It 
is  the  kind  of  initiative  that  I  think 
would  really  begin  to  direct  ourselves 
in  a  way  that  would  have  the  greatest 
impact  on  addressing  this  Nation's 
energy  future. 

Mr.  Chairman.  I  commend  the  gen- 
tleman on  his  initiative. 

Mr.  OTTINGER.  I  would  like  to 
point  out  that  this  amendment  has  bi- 
partisan support;  it  is  supported  by 
Congressman  Weber  and  Congress- 
woman  Schneider  on  the  Republican 
side  of  the  aisle. 

I  cannot  yield:  we  only  have  7'=  min- 
utes. I  will  be  glad  to  yield  such  time 
as  she  may  consume  to  the  gentlewom- 
an from  Rhode  Island  (Mrs.  Schnei- 
der). 

Mrs.  SCHNEIDER.  Mr.  Chairman.  I 
would  also  like  to  add  that  there  is  bi- 
partisan support  for  this  particular 
amendment.  Congressman  Conte  and 
Congressman  Vin  Weber,  formerly  on 
the  Science  and  Technology  Commit- 
tee, have  acknowledged  the  value  of 
this  particular  amendment. 

I  urge  my  colleagues  to  support  it 
because  as  a  member  of  the  Science 
and  Technology  Committee,  I  will  tell 
you  it  becomes  exceedingly  frustrating 
year  after  year  to  hear  the  testimony 
come  forward  to  indicate  the  value  of 
the  programs  we  are  talking  about 
here  today. 

I  would  like  to  emphasize  that  this 
amendment  is  taking  $43  million  from 
the  nuclear  breeder  project  funds. 

Now  in  that  committee,  there  is  al- 
ready $256  million  still  available.  We 
bumped  out  the  Clinch  River  breeder 
reactor  last  year  as  a  cost-saving  meas- 
ure, as  an  effort  to  reduce  pork  barrel 
and  excessive  Federal  spending. 

We  have  the  opportunity  now  to 
save  another  $10  million  in  the  energy 
budget.  And  what  we  are  doing  is  to 
redirect  these  dollars  so  that  they  can 
be  efficiently  used  not  for  new  pro- 
grams, not  for  new  high-falutin  things 
but  rather  technology  transfer. 


What  is  the  value  of  us  putting  any 
money  into  research  and  development 
unless  that  research  and  development 
information  can  be  transferred  to  the 
market  for  the  public  sector  to  capital- 
ize on?  This  is  precisely  what  this  leg- 
islation is  doing  and  we  have  heard  a 
great  deal  of  scientific  data  that  shows 
there  are  promising  activities  in  the 
materials  energy  components  area. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama 
(Mr.  Bevill)  for  7V2  minutes. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  distinguished  gentle- 
woman from  Tennessee  (Mrs.  Lloydi. 

Mrs.  LLOYD.  Mr.  Chairman,  I  rise 
in  .strong  opposition  to  this  amend- 
ment. 

Mr.  Chairman  I  rise  in  strong  sup- 
port for  this  legislation,  H.R.  5653. 
This  amendment  which  is  mischievous 
at  best  because  it  is  intended  to  savage 
a  technology  program  which  the  DOE 
is  now  restructuring  to  support  a 
number  of  advanced  breeder  designs. 
A  strong  technology  effort  is  needed 
here  to  allow  the  Department  and  in- 
dustry to  develop  low-cost  liquid  metal 
breeders,  which  also  have  very  attrac- 
tive safety  features.  This  amendment 
would  cripple  the  breeder  reactor  sys- 
tems program  by  reducing  funding  by 
$53  million  under  the  request  and  a 
full  $38  million  under  our  Science  and 
Technology  Committee  recommenda- 
tion. It  would  cut  the  liquid  metal  base 
technology  program  by  at  least  $18 
million  from  the  level  authorized  in 
H.R.  5244,  which  our  committee  felt 
already  called  for  some  very  painful 
choices  by  the  DOE. 

I  chair  the  Energy  Research  and 
Production  Subcommittee  whch  au- 
thorizes Nuclear  Fission  R&D  pro- 
grams and  we  recommended  a  level  of 
$6  million  for  the  High  Burn-up  pro- 
gram in  light  Water  Reactor  Systems, 
which  is  funded  at  $4  million  in  this 
bill.  There  is  no  compelling  evidence 
for  funding  this  program  at  $12  mil- 
lion, as  this  amendment  suggests, 
given  the  modest  priority  which  is  as- 
signed to  this  program  within  Fission 
R&D.  The  administration  did  not  re- 
quest any  funding  for  this  program  in 
fiscal  year  1985.  The  DOE  can  enter 
into  some  new  contracts  and  continue 
the  present  program  with  a  number  of 
fuel  fabrication  vendors  given  the 
funding  that  is  already  in  the  bill. 

The  Science  and  Technology  Com- 
mittee carefully  considered  the  ques- 
tion of  the  requirements  for  convert- 
ing university  reactors  to  low-enriched 
fuel.  The  committee  added  $1.25  mil- 
lion for  the  university  reactor  fuel  as- 
sistance program  for  this  purpose  and 
it  seems  to  me  that  the  DOE  can  ac- 
commodate this  funding  within  uni- 
versity research  support  given  this  ob- 
vious requirement.  Thus,  I  do  not  feel 
that  such  funding  needs  to  be  added 
through  this  amendment. 


The  amendment  would  add  $10  mil- 
lion for  the  Federal  photovoltaic  utili- 
zation program  (FPUP).  This  funding 
was  not  recommended  by  our  Science 
and  Technology  Committee  because 
we  decided  that  technology  develop- 
ment funding  was  much  more  useful 
than  reinforcing  obsolete  technology 
by  large  purchases  of  solar  cells. 

I  hope  that  the  House  will  vote  to 
defeat  this  amendment. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from 
Washington  State  (Mr.  Morrison). 

Mr.  MORRISON  of  Washington. 
Mr.  Chairman,  I  rise  in  strong  opposi- 
tion to  the  amendment  offered  by  the 
gentleman  from  New  York. 

The  amendment  further  reduces 
funding  for  the  base  research  program 
for  the  breeder  reactor,  a  technology 
which  holds  the  promise  of  an  essen- 
tially inexhaustible  supply  of  energy, 
and  increases  funding  for  programs 
which  have  already  been  generously 
increased  by  the  committee  bill.  This 
amendment,  Mr.  Chairman,  is  an  ex- 
ample of  misplaced  budget  priorities. 

At  a  time  when  threats  to  the  Per- 
sian Gulf  oil  supply  again  dominate 
the  news  headlines,  additional  cuts  in 
the  breeder  base  program  are  more 
than  simply  inappropriate:  they  are 
shortsighted  and  risk  the  economic 
well-being  and  security  of  our  country. 

When  Congress  decided  last  year  to 
terminate  the  Clinch  River  breeder  re- 
actor project,  it  was  clear  that  Con- 
gress was  voting  against  a  specific 
project,  not  the  breeder  reactor  as  an 
energy  technology.  Many  of  my  col- 
leagues declared  that  we  can  termi- 
nate Clinch  River  because  we  have  an 
advanced  breeder  base  program  to 
carry  on  American  leadership  in  devel- 
opment of  the  breeder  reactor.  Well. 
Mr.  Chairman,  this  amendment  could 
cripple  this  base  program  and  further 
erode  the  U.S.  international  leader- 
ship role  at  the  same  time  every  other 
major  industrial  country  is  pursuing 
an  aggressive  breeder  development 
program. 

The  breeder  base  program  has  al- 
ready suffered  its  fair  share  of  budget 
cuts.  The  breeder  reactor  systems 
budget  was  cut  by  27  percent  in  the 
fiscal  year  1985  budget  request  and 
the  committee  bill  has  further  reduced 
the  breeder  program  by  an  additional 
$10  million.  The  Ottinger  amendment 
would  go  even  further  and  cut  $43  mil- 
lion more.  These  cuts  would  emascu- 
late the  program  and  could  shut  dowTi 
currently  successful  operating  facili- 
ties. 

One  of  the  facilities  in  jeopardy  is 
this  Nation's  largest  test  reactor,  the 
fast  flux  test  facility  [FFTF].  The 
FTTF  is  a  400-megawatt— thermal— 
sodium-cooled  test  breeder  reactor 
which  has  had  an  unparalleled  operat- 
ing history.  Just  last  month,  the  FFTF 


established  a  world  record  for  the 
longest  period  of  continuous,  full- 
power  operation  of  a  breeder  reactor. 
101  consecutive  days. 

Because  of  the  loss  of  Clinch  River, 
other  elements  of  our  base  program 
have  been  the  focus  of  our  country's 
breeder  program.  The  operating  suc- 
cess of  several  facilities  proves  that 
our  breeder  base  program  is  alive  and 
well  and  we  can  still  lead  the  world  in 
breeder  fuel  cycle  development  with- 
out Clinch  River.  Now  is  not  the  time 
to  cut  the  breeder  base  program  when 
the  investment  is  paying  off  and  the 
record  books  are  being  rewritten. 

The  Ottinger  amendment.  Mr. 
Chairman,  would  increase  funding  for 
other  energy  programs  which  have  al- 
ready been  increased.  The  amendment 
provides  additional  funding  for  the 
solar  photovoltaics  program  which  has 
already  been  increased  by  almost  $10 
million  by  the  committee  bill,  a  20-per- 
cent increase.  The  amendment  by  the 
gentleman  from  New  York  also  in- 
creases the  uranium  extended  burnup 
program  by  $8  million:  that  program 
was  increased  by  $4  million  in  the 
committee  bill,  one  of  two  programs  in 
the  entire  nuclear  fission  budget 
which  received  some  increases. 

The  Ottinger  amendment  would  ef- 
fectively take  funding  from  a  program 
which  has  been  decreased— the  breed- 
er—and use  the  money  to  fund  pro- 
grams which  have  already  been  in- 
creased. The  amendment  repudiates 
the  good  work  of  the  Appropriations 
Subcommittee  and  reverses  the  direc- 
tion established  by  them. 

Mr.  Chairman  we  have  heard  the 
reasons  why  we  should  develop  the 
breeder  reactor  technology  many 
times  on  the  House  floor,  but  still  it  is 
worth  repeating.  Since  the  breeder 
converts  an  uneconomical  fuel— urani- 
um-238— to  a  readily  usable,  economic 
nuclear  fuel— plutonium-239— the  reac- 
tor greatly  extends  our  domestic  ura- 
nium reserves. 

In  fact,  the  uranium  already  mined 
and  stored  as  tailing  from  the  Govern- 
ment's enrichment  plants  could  pro- 
vide the  energy  equivalent  of  1.4  tril- 
lion barrels  of  petroleum  when  u.sed  in 
breeder  reactors.  This  represents  ap- 
proximately four  times  the  estimated 
oil  reserves  of  the  Middle  East.  The 
U.S.  supplies  of  this  otherwise  useless 
uranium  stockpile  would  be  the  equiv- 
alent of  $50  trillion  in  oil  imports. 

Next  to  fusion  energy,  and  direct 
conversion  applications  of  solar 
energy,  the  breeder  is  our  only  limit- 
less source  of  domestic  energy:  and  the 
breeder,  unlike  the  others,  is  currently 
within  our  technological  grasp.  This 
country  must  not  consciously  walk 
away  from  this  investment  in  our  Na- 
tion's security  and  economic  health. 

In  the  end,  Mr.  Chairman,  if  we  pre- 
vail and  secure  commercialization  of 
the  breeder  reactor,  our  future  genera- 
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tions  will  be  grateful  that  we  exhibited 
the  foresight  to  develop  it. 

I  urge  my  colleagues  to  show  fore- 
sight into  our  energy  future  and  to 
defeat  the  Ottinger  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  our  distinguished  col- 
league, the  gentleman  from  Illinois 
(Mr.  O'Brien). 

Mr.  OBRIEN.  I  thank  the  gentle- 
man for  yielding  time  to  me. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  Ottinger  amendment.  My  good 
friend  from  New  Yori<  proposes  to  cut 
$43.1  million  from  the  breeder  pro- 
gram to  save  approximately  $10  mil- 
lion. However,  he  would  reallocate  the 
remaining  $33.1  million  in  the  follow- 
ing way;  $24  million  to  solar  programs; 
$8  million  to  the  nuclear  fuel  extended 
burnup  program,  and  $1.25  million  to 
convert  university  research  reactors  to 
low-enriched  uranium. 

Solar  energy  research  clearly  is 
needed  and  should  be  continued  but 
not  at  the  expense  of  developing  other 
equally  important  alternative  sources 
of  energy  which  promise  to  meet  out 
Nations  energy  needs  both  today  and 
for  tomorrow.  No  one  here  today 
would  even  deny  for  a  moment  the  im- 
portance of  solar  energy  and  its  attrac- 
tiveness as  an  energy  source.  The  Con- 
gress, the  President,  and  many,  many 
others  recognize  it.  In  fact,  the  admin- 
istration felt  .so  strongly  about  it  in 
fiscal  year  1984  that  it  requested  $86 
million  to  sustain  the  solar  energy  pro- 
gram and  received  an  appropriation  of 
$181.6  million— a  more  than  111  per- 
cent increase.  And  again  this  year,  the 
administration  requested  $163.6  mil- 
lion for  this  program  and  the  commit- 
tee provided  $174.4  million— this  time 
an  increase  of  7  percent.  I  submit  this 
as  sufficient  proof  of  our  firm  commit- 
ment to  solar  energy,  and  especially  to 
its  development  as  a  major  source  of 
energy. 

For  more  than  two  decades,  a  cadre 
of  dedicated  scientists  has  worked  long 
and  hard  to  develop  and  expand  our 
understanding  on  nuclear  energy 
always  with  a  view  toward  its  practical 
applications  for  meeting  mans  energy 
needs.  This  high-caliber  research  has 
led  to  many  innovative  changes  and 
improvements  in  the  field  of  nuclear 
energy,  particularly  in  the  area  of  nu- 
clear reactor  research.  Recent  techni- 
cal advances  have  made  possible  a  dif- 
ferent type  of  breeder  reactor  that  is 
both  cheaper  and  safer  than  conven- 
tional nuclear  reactors,  that  is  com- 
pletely self-contained  and  has  highly 
diversion-resistant  fuel  cycles.  The 
program  is  at  a  critical  point,  at  a 
crossroads,  and  it  appears  that  the  day 
when  this  new  breeder  will  begin  to 
produce  is  close  at  hand.  The  new 
breeders  are  far  more  energy  and  cost 
efficient,  boast  greater  energy-genera- 
tion potential  and  are  capable  of  com- 
pletely reprocessing  radioactive 
wastes. 


The  advantages  of  our  new  breeder 
p-ogram  outweigh  in  nearly  every  re- 
spect the  known  benefits  available 
through  the  use  of  solar  energy.  The 
breeder  program  has  already  been  re- 
duced this  year  to  a  level  $125  million 
below  the  amount  funded  for  it  in 
fiscal  year  1984. 

While  this  amendment  would  fur- 
ther reduce  the  breeder  program  by  an 
additional  $43.1  million,  nowhere 
therein  is  it  mentioned  that  by  cutting 
$43.1  million  from  the  breeder  pro- 
gram—and saving  only  $10  million— we 
will  also  be  voting  to  terminate  700  re- 
lated jobs  nationwide.  In  addition,  we 
will  be  cutting  off  at  the  knees  a  pro- 
gram that  is  of  tremendous  impor- 
tance to  this  Nation  and  would  help  it 
solve  its  energy  problems.  It  is  inter- 
esting to  note  that  the  Deparment  of 
Energy  estimates  that  by  the  year 
2000,  in  the  absence  of  a  nuclear 
breeder  research  program,  the  United 
States  might  be  forced  to  reply  so 
heavily  on  the  Japanese  and  French 
for  this  type  of  research  and  technolo- 
gy that  it  would  be  almost  comparable 
to  our  present  dependence  on  the 
Arab  countries  for  oil. 

I  urge  my  colleagues  on  both  sides  of 
the  aisle  to  oppose  this  amendment. 
We  are  at  the  critical  point  of  transi- 
tion in  the  breeder  program  between 
research  and  final  implementation.  In 
opposing  the  Ottinger  amendment, 
you  will  be  voting  to  support  the  fur- 
ther development  of  the  new  and  prac- 
tical generation  of  breeder  reactors 
while  at  the  same  time  protecting  700 
jobs  nationwide  and  helping  to  insure 
our  Nation's  energy  independence. 

If  you  try  to  balance  breeder  reactor 
research  against  solar— there  is  no 
ccmparison.  The  payoff  enormously 
favors  the  breeder  reactor. 

Lj  1930 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Illi- 
nois (Mr.  Erlenborn). 

Mr.  ERLENBORN.  Mr.  Chairman,  I 
think  the  gentleman  from  New  York  is 
ill  advised  and  misadvised  in  offering 
this  amendment. 

It  cuts  some  $43  million  from  the 
base  breeder  reactor  program.  Ar- 
gonne  National  Laboratory,  which  is 
located  in  my  district,  has  been  cut  in 
other  programs  and  is  in  jeopardy. 
They  have  a  fine  program  of  research 
into  a  breeder  reactor  program  called 
the  integral  fast  reactor.  Facilities 
both  in  Illinois  and  Idaho  are  used  in 
this  project. 

By  cutting  this  $43  million  we  will  be 
jeopardizing  that  program  and  many 
jobs  in  the  State  of  Illinois,  as  well  as 
elsewhere.  These  funds  would  be 
moved  to  another  program  as  my  col- 
league from  Illinois  (Mr.  O'Brien)  said 
that  cannot  stand  any  scrutiny  with 
the  breeder  reactor  program  as  a  pos- 
sibility for  furnishing  energy  needs  for 
our  future. 


Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Washington  (Mr. 
Foley),  the  distinguished  House  whip. 

Mr.  FOLEY.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman     from     New     York     (Mr. 

BlAGGI). 

Mr.  BIAGGI.  Mr.  Chairman,  I  rise 
in  support  of  the  amendment  offered 
and  authorized  by  my  good  friend  and 
colleague  from  New  York  (Mr.  Ottin- 
ger). I  believe  he  offers  a  reasonable 
and  fiscally  responsible  approach  by 
shifting  some  of  the  priorities  of  this 
bill— specifically  his  reduction  of  $43 
million  in  funds  for  breeder  reactor  re- 
search and  adding  $33  million  for  a  va- 
riety of  important  programs  including 
solar  energy. 

However  my  main  reason  for  sup- 
porting the  Ottinger  amendment  has 
to  do  with  its  providing  of  some  $1  mil- 
lion to  assist  university  re.search  nucle- 
ar reactors  make  an  expected  conver- 
sion from  highly  enriched  uranium  to 
low  enriched  uranium:  1  of  the  24  uni- 
versity reactors  happens  to  be  located 
at  Manhattan  College  which  is  located 
in  my  congressional  district. 

The  need  for  these  funds  is  based  in 
large  part  on  an  expected  ruling  later 
this  month  by  the  Nuclear  Regulatory 
Commission  which  will  require  the 
aforementioned  conversion  from  the 
highly  enriched  uranium  to  the  low 
enriched  uranium.  While  a  final  cost 
figure  is  in  doubt  for  all  24  reactors 
the  Ottinger  amendment  will  at  least 
provide  some  of  the  initial  funding  to 
allow  for  some  conversion  work.  It 
would  certainly  be  enough  to  provide 
real  assistance  to  Manhattan  College's 
conversion  which  is  expected  to  cost 
some  $200,000. 

The  need  for  this  conversion  is  more 
preventative  than  anything  else.  The 
highly  enriched  uranium  represents  a 
dangerous  commodity  and  not  all  uni- 
versities can  provide  the  guaranteed 
protection  we  would  all  want.  Simply 
put.  to  allow  this  fuel  to  get  into  the 
hands  of  saboteurs  or  others  with  evil 
intent  would  be  an  invitation  to  a  dis- 
aster that  no  one  wants  to  have 
happen  in  their  locality. 

A  Washington  Post  editorial  entitled 

Uranium  on  the  Campus  "  observed; 

Throughout  the  world,  the  efforts  to  pre- 
vent the  proliferation  of  nuclear  weapons 
depend  crucially  on  maintaining  to  the 
widest  extent  possible  clear  and  sharp  dis- 
tinctions between  the  peaceful  uses  of  nu- 
clear energy  on  one  side  of  the  line  and,  on 
the  other,  the  manufacture  of  weapons.  One 
way  to  do  it  is  to  keep  out  of  research  lab- 
oratories those  matrials  that  are  capable  of 
military  uses. 

The  action  we  take  today  is  inher- 
ently sensible  and  in  the  best  interest 
of  our  national  security.  While  most 
experts  including  tho.se  at  Manhattan 
College  do  consider  the  risk  associated 


with  their  research  reactor  to  be  ex- 
tremely low— it  does  not  seem  worth 
the  risk  to  continue  to  have  this 
highly  enriched  uranium  in  a  less  than 
totally  secure  environment. 

I  urge  support  of  this  amendment.  It 
is  important  and  demonstrates  good 
fiscal  sense.  At  this  point  in  the 
Record  I  would  like  to  insert  two  arti- 
cles—one the  aforementioned  Wash- 
ington Post  editorial  and  the  second 
from  the  award  winning  Riverdale 
Press  from  the  Bronx,  NY,  entitled  "Is 
College  Nuke  Terrorist  Proof?" 
Uranium  on  the  Campus 

Running  a  university's  research  reactor  on 
highly  enriched  uranium  is  not,  on  the 
whole,  a  good  idea.  There  are  now  two 
dozen  reactors  on  campuses  around  the 
country  that  use  it.  Most  of  them  could  be 
shifted  over  the  next  several  years  to  fuel 
enriched  only  to  much  lower  levels.  It  is  not 
sufficiently  urgent  to  require  emergency 
action.  But  there  are  good  reasons  for  get- 
ting on  with  it  promptly. 

The  chance  of  theft  from  any  of  these  ma- 
chines is  pretty  remote.  The  fuel  is  not 
easily  accessible,  nor  would  it  be  a  simple 
matter  to  refabricate  the  uranium  for  use  as 
an  explosive.  But  not  all  universities'  securi- 
ty forces  are  capable  of  providing  absolute 
protection  and.  more  conspicuously,  there  is 
a  principle  here  that  reaches  well  beyond 
the  campus. 

Only  highly  enriched  fuel  is  capable  of 
being  u.sed  for  a  bomb.  At  low  levels  of  en- 
richment, the  fuel  cannot  be  used  for  explo- 
sives or  weapons  of  any  .sort,  and  the  possi- 
bility of  diversion  to  terrorism  or  covert 
military  purposes  is  zero. 

Throughout  the  world,  the  efforts  to  pre- 
vent the  proliferation  of  nuclear  weapons 
depend  crucially  on  maintaining,  to  the 
widest  extent  po.ssible.  clear  and  sharp  dis- 
tinctions between  the  peaceful  uses  of  nu- 
clear energy  on  one  side  of  the  line  and.  on 
the  other,  the  manufacture  of  weapons.  One 
way  to  do  it  is  to  keep  out  of  research  lab- 
oratories those  materials  that  are  capable  of 
military  uses.  As  long  as  Americans  do  not 
uphold  that  rule  in  university  laboratories 
here,  they  are  in  a  poor  position  to  persuade 
other  countries  to  accept  it  in  their  own  re- 
search laboratories.  The  character  of  some 
of  those  labs  is  at  best  ambiguous,  and  it 
greatly  complicates  the  process  of  interna- 
tional inspection  to  use  highly  enriched  fuel 
where  other  types  are  adequate. 

The  desirability  of  converting  the  Ameri- 
can universities'  reactors  to  less  highly  en- 
riched uranium  has  been  under  discussion 
within  the  government  for  some  time.  The 
Nuclear  Regulatory  Commission  will  vote 
May  31  on  a  rule  to  require  the  change,  con- 
tingent on  funding.  The  cost— by  one  esti- 
mate. $9  million  to  $15  million  for  all  of  the 
reactors— is  in  the  range  that  is  very  large 
by  the  standards  of  a  university  but  rather 
small  by  tho.se  of  the  Department  of 
Energy,  which  provides  the  fuel.  If  the  NRC 
adopts  this  rule,  it  will  then  be  up  to  Con- 
gress to  provide  the  money.  It's  a  modest 
cost  for  an  important  contribution  to  the 
practice  of  nonproliferation. 

Is  College  Nuke  Tehrohist  Proof? 
(By  Eve  Rosenzweig) 
The  amount  of  energy  generated  by  Man- 
hattan Colleges  nuclear  reactor  "isn't 
enough  to  heat  a  cup  of  tea."  So  say  Man- 
hattan College  officials  in  answer  to  a  warn- 
ing that  the  enriched  uranium  in  its  reactor 


could  be  used  to  manufacture  a  bomb,  if  it 
falls  into  the  wrong  hands. 

The  3.2  kilograms  (about  seven  pounds)  of 
highly  enriched  uranium  at  the  college  is 
not  the  stuff  that  nuclear  weapons  are 
made  of,  said  the  officials  during  a  recent 
tour  of  the  reactor. 

Answering  charges  in  an  article  that  ap- 
peared in  The  New  York  Times  at  the  end 
of  January.  Dr.  Ronald  Kane,  chairman  of 
the  Department  of  Mechanical  Engineering 
and  reactor  administrator,  said  security 
measures  would  make  the  reactor  extraordi- 
narily difficult  to  break  into. 

Even  more  difficult  would  be  the  collec- 
tion of  the  uranium  which  is  bonded 
through  another  alloy  and  stored  in  15  cyl- 
inders that  are  submerged  in  an  eight-foot 
deep  water  tank. 

The  Paolini  Gerii  Reactor  is  housed  in  the 
School  of  Engineering  on  Corlear  Ave.  near 
238  St..  a  building  that  used  to  be  a  Fanny 
Farmer  candy  factory. 

The  Manhattan  College  reactor  is  one  of 
23  in  colleges  and  universities  across  the 
country.  The  only  operating  reactor  in  a 
New  York  institution  of  higher  learning,  it 
is  the  smallest  of  the  23.  Though  the  reac- 
tor belongs  to  the  college,  the  U.S.  govern- 
ment owns  the  uranium. 

The  reactor  would  probably  have  marked 
its  20th  anniversary,  which  falls  on  March 
24,  quietly,  had  not  a  physicist  charged  that 
enriched  uranium  at  universities  was 
"highly  undesirable  and  dangerous." 

The  Times  quoted  Dr.  Theodore  B. 
Taylor,  a  physicist  who  was  on  the  staff  of 
Los  Alamos  Scientific  Laboratory  and  sat  on 
the  panel  that  investigated  the  Three  Mile 
Island  accident,  as  saying  he  would  be  "very 
concerned"  about  the  theft  of  even  one  kilo- 
gram of  highly  enriched  uranium. 

Dr.  Kane  does  not  share  Dr.  Taylor's  con- 
cern. The  allegation  in  the  Times  article 
that  the  uranium  "could  be  easily  stolen  by 
terrorist  groups  or  nations  "  was  not  levelled 
specifically  against  Manhattan  College,  he 
insisted,  and  does  not  apply  to  the  College. 
He  stres.sed  the  multiple  mechanical, 
electronic  and  human  devices  "  that  he  be- 
lieves makes  Manhattan  College's  reactor 
secure  against  theft. 

The  Nuclear  Regulatory  Commission, 
which  owns  the  uranium  used  in  the  reac- 
tor, told  Dr.  Kane  that  the  fuel  "was  not 
weapons  grade  and  did  not  have  the  proper 
chemical  form  to  be  used  in  manufacturing 
a  bomb,  "  a  spokesman  for  the  College  said. 
Its  presence  is  no  danger  to  anyone." 
Pressed  to  describe  security  precautions  at 
the  reactor,  the  spokesman,  Tom  Gray,  di- 
rector of  college  relations,  said,  "a  deter- 
mined band  of  gunmen  might  be  able  to 
force  their  way  in,  but  they  wouldn't  get 
out. "  All  College  labs  are  "heavily  secured. " 
he  said,  to  safeguard  expensive  equipment 
and  toxic  chemicals.  The  NRC  imposes  addi- 
tional security  on  the  reactor,  he  said. 

The  NRC  has  been  considering  having  col- 
leges switch  from  highly  enriched  uranium 
to  low  grade  uranium.  NRC  has  been  study- 
ing the  matter  for  at  least  six  months,  ac- 
cording to  Dr.  Kane. 

Manhattan  College  is  amenable  to  such  a 
conversion,  if  the  Federal  government  bears 
the  cost,  estimated  at  more  than  $200,000. 
More  than  the  annual  budget  of  the  College 
of  Engineering.  No  college  or  university  can 
finance  conversion  on  its  own.  said  Brother 
Gabriel  Kane,  chief  reactor  supervisor  at 
Manhattan,  and  no  relation  to  Dr.  Ronald 
Kane. 

He  emphasized  that  Manhattan  College 
was  not  included  in  the  proposed  NRC  rules 


change,  because  the  amount  at  Manhattan 
is  so  small. 

There  is  no  comparison  between  the  quan- 
tity of  uranium,  at  Manhattan  and  at  other 
institutions.  Dr.  Kane  contends,  citing  the 
100  pounds  of  fuel  at  MIT  as  an  example. 
The  MIT  reactor  generates  five  megawatts 
of  electricity,  whereas  the  Manhattan  reac- 
tor generates  one-tenth  of  a  watt.  So  little 
energy  is  generated  at  Manhattan  that  its 
reactor  produces  no  nuclear  waste,  accord- 
ing to  Dr.  Kane. 

Brother  Gabriel  called  the  reactor  an 
ideal  teaching  tool.  It's  turned  on  about  two 
hours  a  week  "  to  teach  students  how  reac- 
tors operate,  safety  procedures  and  the 
effect  of  radiation  on  man.  The  courses  also 
include  discussions  of  the  pros  and  cons  of 
nuclear  energy,  he  said. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman    from    Kansas    (Mr.    Slat- 

TERV). 

Mr.  SLATTERY.  Mr.  Chairman,  I 
rise  in  support  of  the  Ottinger  amend- 
ment, specifically  that  provision  pro- 
viding assistance  to  universities  in  con- 
verting their  nuclear  research  reactors 
from  high-enriched  uranium  to  low- 
enriched  uranium. 

Currently,  there  are  25  university  re- 
search reactors  across  the  country 
using  weapons-grade  nuclear  fuel.  One 
of  those  universities,  the  University  of 
Kansas,  is  located  in  my  district.  In 
fact.  K.U.  is  located  in  the  town  of 
Lawrence,  KS,  the  setting  for  the  film, 
"The  Day  After." 

At  a  recent  meeting  of  the  NRC,  Dr. 
Theodore  Taylor,  a  former  nuclear 
weapons  designer,  stated  that  the 
theft  of  1  kilogram— or  about  2.2 
pounds— of  high-enriched  uranium 
would  have  profound  implications  for 
constructing  a  nuclear  weapon  or  es- 
tablishing a  credible  terrorist  black- 
mail threat.  Because  of  the  nature  of  a 
college  campus  and  university  re- 
search programs,  it  is  very  difficult 
and  would  be  very  expensive  to  pro- 
vide the  level  of  security  needed  to 
assure  that  this  fuel  will  not  become 
the  target  of  terrorist  activity. 

The  Nuclear  Regulatory  Commission 
directed  the  Commission  staff  to  expe- 
dite the  development  of  a  rule  requir- 
ing the  conversion  as  soon  as  possible. 
I  believe  this  move  by  the  NRC  is  a 
wise  national  policy. 

However,  since  the  move  is  being 
mandated  by  the  Federal  Government 
as  a  Federal  policy,  I  believe  there  is  a 
Federal  responsibility  to  help  defray 
the  costs  to  the  conversions  incurred 
by  the  universities.  A  number  of  uni- 
versities have  indicated  they  would 
have  to  consider  terminating  their  re- 
search reactor  programs  if  they  are 
forced  to  convert  without  Federal  as- 
sistance. 

The  Ottinger  amendment  would  pro- 
vide the  initial  funding  needed  to 
begin  conversion. 

I  believe  the  conversion  from  weap- 
ons-grade fuel  to  low-enriched  urani- 
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um  for  university  research  reactors  is 
a  wise  policy. 

It  will  not  diminish  the  quality  of 
the  research  at  those  schools,  but  it 
will  reduce  the  risk  that  weapons- 
grade  nuclear  fuel  might  be  improper- 
ly obtained  and  fall  into  the  hands  of 
terrorists. 

I  urge  Members  to  support  the  Ot- 
tinger  amendment,  and  I  thank  the 
gentleman  from  New  York  for  his  ef- 
forts to  assist  the  universities  in  main- 
taining their  research  facilities  while 
reducing  the  risk  of  nuclear  night- 
mare. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  (Mr.  Durbin). 

Mr.  DURBIN.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendment. 

Mr.  BEVILL.  Mr.  Chairman,  I  yield 
1  minute  to  the  gentleman  from  Indi- 
ana (Mr.  Myers)  the  ranking  minority 
member  of  the  committee. 

Mr.  MYERS.  Mr.  Chairman,  the  in- 
tention of  this  amendment,  of  course, 
is  to  trade  technology,  the  research  in 
technology  from  one  field— the  field 
that  this  committee  has  decided  would 
realize  more  benefits  for  the  dollar 
spent— than  to  put  them  into  solar. 
This  committee  has  not  been  antiso- 
lar.  as  some  have  accused  us  of  being. 

Quite  to  the  contrary,  over  the  years 
we  have  increased  solar.  But  with  this 
particular  year,  when  we  are  limited 
on  the  amount  of  money  we  can  spend 
on  these  research  programs  and  tech- 
nology development,  we  believe  that 
there  can  be  more  attained  by  going 
back,  not  to  Clinch  River,  but  to  the 
breeder  base,  where  we  will  have  a  bal- 
ance in  the  resources  we  have  and  de- 
velop a  known  resource  in  the  country. 

To  cut  $43  million  from  this  pro- 
gram and  to  add  back  $33  million  in 
another  program  is  ill  advised  in  the 
judgment  of  this  committee. 

We  examined  this  very  closely  as  we 
marked  the  bill  up  and  we  feel  that  it 
is  very  necessary  that  we  do  support 
the  committee  in  this  instance. 

Mr.  BEVILL.  Mr.  Chairman.  I  yield 
myself  the  balance  of  the  time. 

Mr.  Chairman.  I  would  like  to  intro- 
duce the  letter  received  from  the  Sec- 
retary of  Energy  today  in  anticipation 
of  this  amendment.  As  I  stated  earlier 
we  have  this  amendment  every  year. 
Regardless  of  the  amount  of  money 
for  solar  energy,  we  always  have  the 
amendment  to  add  more. 

This  committee  unanimously  sup- 
ports the  solar  energy  program,  but  as 
the  Secretary  has  pointed  here: 

No  single  energy  source  will  meet  our 
future  energy  needs.  It  will  require  a  combi- 
nation of  fossil,  nuclear,  solar,  and  other  re- 
newable energy  sources,  as  well  as  a  strong 
commitment  to  conservation,  to  meet  the 
projected  demand. 

I  will  make  this  letter  a  part  of  the 
Record. 

I  urge  everyone  to  vote  against  this 
amendment    because    we    have    added 


more  funds  for  solar  energy  in  this  bill 
than  was  recommended  by  the  admin- 
istration. 

I  urge  my  colleagues  to  defeat  this 
amendment  and  to  vote  "no." 
The  letter  follows: 

The  Secretary  of  Energy. 
Washington,  DC.  May  22.  1984. 
Hon.  Tom  Bevill, 

Chairman.    Subcommittee    on    Energy    and 
Water  Development.   Committee  on  Ap- 
propriations. House  of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman;  It  is  my  understand- 
ing that  there  may  be  a  move  on  the  House 
floor  during  consideration  of  H.R.  5653,  the 
fiscal  year  1985  Energy  and  Water  Develop- 
ment Appropriations  Bill,  to  increase  fund- 
ing for  Solar  Energy  at  the  expense  of  the 
Breeder  Reactor  program.  I  solicit  your  aid 
to  defeat  such  a  proposal. 

The  Administration  has  made  a  special 
effort  in  fiscal  year  1985  to  develop  a  bal- 
anced energy  budget.  No  single  energy 
source  will  meet  our  future  energy  needs.  It 
will  require  a  combination  of  fossil,  nuclear, 
solar,  and  other  renewable  energy  sources, 
as  well  as  a  strong  commitment  to  conserva- 
tion, to  meet  the  projected  demand. 

One  of  the  first  duties  I  assigned  to  the 
new  Under  Secretary  was  to  make  an  exten- 
sive review  of  the  Solar  Energy  program  to 
determine  what  the  proper  level  of  funding 
should  be.  The  result  of  this  review  was  a 
substantial  modification  to  the  budget  the 
Department  requested  in  its  submission  to 
OMB,  which  ultimately  became  the  Depart- 
ment Congressional  budget  request  for 
fiscal  year  1985.  The  fiscal  year  1985  Solar 
Energy  request  of  $164  million  is  almost  a 
100  percent  increase  over  the  request  for 
fiscal  year  1984  and  is  within  $18  million  of 
the  amount  appropriated  for  Solar  Energy 
in  fiscal  year  1984.  The  House  Appropria- 
tion Committee  already  has  recommended 
increasing  Solar  energy  funding  by  $11  mil- 
lion over  the  President's  request.  If  further 
additions  to  this  level  are  made  at  the  ex- 
pense of  the  Breeder  program  it  will  jeop- 
ardize the  balance  we  have  been  striving  to 
obtain  in  our  energy  programs. 

In  summary.  I  am  very  concerned  about 
this  potential  change  to  our  fiscal  year  1985 
Breeder  and  Solar  programs  and  the  adverse 
impact  it  could  have  on  the  Nation's  future 
energy  alternatives.  Your  efforts  in  heading 
off  any  movement  to  effect  any  such  budg- 
etary change  for  the  Department  would  be 
greatly  appreciated.  Please  be  assured  I 
stand  ready  to  assist  you  in  this  matter  in 
any  way  I  can. 
Sincerely. 

Donald  Paul  Hodel. 
The  CHAIRMAN.  All  time  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Ottinger). 

The  question  was  taken,  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

recorded  vote 
Mr.   OTTINGER.  Mr.   Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  171,  noes 
229,  not  voting  33.  as  follows: 


[Roll  No.  162] 

AYES-171 

Ackerman 

Guarlni 

Ottinger 

Addabbo 

Gunderson 

Owens 

Albosta 

Hall  I  OH  1 

Panel  ta 

Anderson 

Hamilton 

Patterson 

Aspln 

Harkin 

Pease 

AuCoin 

Hayes 

Penny 

Barnes 

Heftel 

Pepper 

Bates 

Hertel 

Pursell 

Bedell 

Hopkins 

Rangel 

Beilenson 

Howard 

Ratchford 

Bereuter 

Hughes 

Reid 

Berman 

Ireland 

Richardson 

Blaggl 

Jacobs 

Ridge 

Boehlerl 

Jeffords 

Rinaldo 

Bo  land 

Johnson 

Rodino 

Bonior 

Kaptur 

Roybal 

Bonlier 

Kastenmeier 

Savage 

Borski 

Kennelly 

Scheuer 

Bosco 

Kildee 

Schneider 

Boxer 

Kleczka 

Schroeder 

Brown  <CA) 

Kostmayer 

Schumer 

Brown  (CO' 

LaFalce 

Seiberling 

Bryant 

Lantos 

Shannon 

Carper     . 

Leach 

Sikorski 

Clarke 

Lehman  (FL) 

Simon 

Clay 

Leland  . 

Slattery 

Coleman  <TX> 

Levin 

Smith  (FL) 

Conte 

Levine 

Smith  (NJ) 

Conyers 

Levitas 

Snowe 

Coughlin 

Lowry(WAi 

Solarz 

Courier 

Luken 

Spratt 

Dellums 

Lundine 

St  Germain 

Derrick 

Mac  Kay 

Staggers 

Downey 

Madigan 

Stark 

Dwyer 

Markey 

Stokes 

Early 

Martin  (ID 

Studds 

Eckart 

Martinez 

Synar 

Edgar 

Matsui 

Tallon 

Edwards  (CA) 

Mavroules 

Tauke 

Evans  <IA) 

McCloskey 

Torres 

Evans (ILi 

McHugh 

Torricelli 

Pascell 

McKeman 

TOWTIS 

Feighan 

McKinney 

Traxler 

Ferraro 

Mikulski 

Vento 

Florio 

Mineta 

Waxman 

Foglielta 

Minish 

Weaver 

Ford  1  Mil 

Moakley 

Weber 

Frank 

Molinari 

Weiss 

Garcia 

Moody 

Wheat 

Gejdenson 

Morrison  (CT) 

Williams  (MT) 

Gephardt 

Neal 

Wirth 

Gilman 

Nel-son 

Wise 

Glickman 

Nowak 

Wolf 

Goodlmg 

Oakar 

Wolpe 

Gray 

Oberstar 

Wyden 

Green 

Obey 

Yates 

Gregg 

Ortiz 
NOES- 229 

Zschau 

Akaka 

Cheney 

Emerson 

Alexander 

Clinger 

EnglUh 

Andrews  (NC) 

Coats 

Erdreich 

Andrews  (TX) 

Coelho 

Erlent)orn 

Annunzio 

Coleman  (MO) 

Fazio 

Anthony 

Collins 

Fiedler 

Applegate 

Conable 

Foley 

Archer 

Cooper 

Ford  (TN) 

Badham 

Corcoran 

Franklin 

Barnard 

Coyne 

Frenzel 

Bartlett 

Craig 

Frost 

Baleman 

Crane.  Daniel 

Fuqua 

Bennett 

Crane.  Philip 

Gaydos 

Bethune 

Daniel 

Gekas 

Bevill 

Dannemeyer 

Gibbons 

Bilirakis 

Darden 

Gonzalez 

Bliley 

Daschle 

Gradison 

Boggs 

Daub 

Gramm 

Boner 

de  la  Garza 

Hall.  Sam 

Boucher 

DeWine 

Hansen  (tTT) 

Breaux 

Dickinson 

Harrison 

Britl 

Dicks 

Hartnett 

Brooks 

Dixon 

Hatcher 

Broomfield 

Donnelly 

Hefner 

Broyhill 

Dorgan 

Hightower 

Burton  (CA) 

Etowdy 

Hiler 

Burton  (IN) 

Dreier 

Hillis 

Byron 

Duncan 

Holt 

Campbell 

Durbin 

Horlon 

Carney 

Dymally 

Hoyer 

Carr 

Dyson 

Huckaby 

Chandler 

Edwards  (ALi 

Hunter 

Chappell 

Edwards  (OK) 

Hutto 
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Jenkins 

Montgomery 

Shumway 

Jones  (NO 

Moore 

Shuster 

Jones  (OK) 

Moorhead 

Siljander 

Jones  (TN) 

Morrison  (WA) 

Sisisky 

Kasich 

Mrazek 

Skeen 

Kazen 

Murphy 

Skelton 

Kemp 

Murtha 

Smith  (lA) 

Kindness 

Myers 

Smith  (NE) 

Kolter 

Nalcher 

Smith.  Denny 

Kramer 

Nichols 

Smith,  Robert 

Lagomarsino 

Nielson 

Snyder 

Latta 

O'Brien 

Solomon 

Lehman  (CA) 

Olin 

Spence 

Lent 

Oxley 

Stangeland 

Lewis  (CA) 

Packard 

Stenholm 

Lewis  (FL) 

Parns 

Stratton 

Lipinski 

Pashayan 

Stump 

Livingston 

Patman 

Sundquist 

Lloyd 

Perkins 

Swift 

Ixjefflpr 

Petri 

Tauzin 

Long (LA) 

Pickle 

Taylor 

Long  (MD) 

Porter 

Thomas  (CA) 

Lott 

Price 

Thomas  (GA) 

Lowery  ( CA ) 

Quillen 

Udall 

Lujan 

Ray 

Valentine 

Lungren 

Regula 

Vandergriff 

Mack 

Ritter 

Volkmer 

Marlenee 

Roberts 

Vucanovich 

Marriott 

Robinson 

Walker 

Martin  (NO 

Roe 

Watkins 

Martin  (NY) 

Roemer 

Whitehurst 

Ma2zol) 

Rogers 

Whitley 

Mi-Cain 

Roslenkowski 

Whittaker 

McCandle.ss 

Roth 

Whitten 

McCollum 

Roukema 

Winn 

McCurdy 

Rowland 

Wortley 

McDade 

Rudd 

Wright 

McEwen 

Russo 

Wylie 

McGrath 

Sabo 

Yatron 

McNuliy 

Schaefer 

Young (AKi 

Mica 

Schulze 

Young (FL) 

Michel 

Sensenbrenner 

Young  (MO) 

Miller  (OH) 

Shaw 

Mollohan 

Shelby 

NOT  VOTINO- 

-33 

Chappie 

HalKIN) 

Mitchell 

Crockett 

Hall.  Ralph 

Paul 

D' Amours 

Hammerschmidt  Pritchard 

Davis 

Hance 

Rahall 

Dingell 

Hansen  (ID) 

Rose 

Fields 

Hawkins 

Sawyer 

Fish 

Hubbard 

Sharp 

Flippo 

Hyde 

Vander  Jagt 

Fowler 

Kogovsek 

Walgren 

Gingrich 

Leath 

Williams  (OH 

Gore 

Miller  iCA) 

Wil.son 

D  1950 

Messrs.  McCURDY,  LIVINGSTON, 
DYMALLY,  and  DOWDY  of  Mississip- 
pi changed  their  votes  from  "aye"  to 
"no  ■ 

Mrs.  MARTIN  of  Illinois  and  Mr. 
CONYERS  changed  their  votes  from 
"no"  to  "aye.  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN.  The  Clerk  will 
read. 

The  Clerk  read  as  follows: 

Uranium  Supply  and  Enrichment 
Activities 

For  expenses  of  the  Department  of 
Energy  in  connection  with  the  operating  ex- 
penses; the  purchase,  construction,  and  ac- 
quisition of  plant  and  capital  equipment  and 
other  expenses  incidental  thereto  necessary 
for  uranium  supply  and  enrichment  activi- 
ties in  carrying  out  the  purposes  of  the  De- 
partment of  Energy  Organization  Act 
(Public  Law  95-91),  including  the  acquisi- 
tion or  condemnation  of  any  real  property 
or  any  facility  or  for  plant  or  facility  acqui- 
sition, construction,  or  expansion:  purchase 
of  passenger  motor  vehicles  (not  to  exceed 
171  of  which  154  are  replacement  only): 
$1,650,300,000,  to  remain  available  until  ex- 


pended: Provided.  That  revenues  received 
by  the  Department  for  the  enrichment  of 
uranium  and  estimated  to  total 
$1,650,300,000  in  fiscal  year  1985.  shall  be 
retained  and  used  for  the  specific  purpose  of 
offsetting  costs  incurred  by  the  Department 
in  providing  uranium  enrichment  service  ac- 
tivities as  authorized  by  section  201  of 
Public  Law  95-238.  notwithstanding  the  pro- 
visions of  section  3617  of  the  Revised  Stat- 
utes (31  U.S.C.  484);  Provided  further.  That 
the  price  charged  for  a  separative  work  unit 
(SWU)  for  utility  services  contracts  shall 
not  exceed  $135.00:  Provided  further.  That 
the  sum  herein  appropriated  shall  be  re- 
duced as  uranium  enrichment  revenues  are 
received  during  fiscal  year  1985  so  as  to 
result  in  a  final  fiscal  year  1985  appropria- 
tion estimate  at  not  more  than  $0. 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  New  York 
(Mr.  Ottinger). 

POINT  OF  order 

Mr.  OTTINGER.  Mr.  Chairman.  I 
have  a  point  of  order. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
make  a  point  of  order  against  the  pro- 
viso on  page  22.  lines  7  through  9.  on 
the  grounds  that  the  proviso  violates 
clause  2(b)  of  rule  21.  which  prohibits 
the  reporting  in  any  general  appro- 
priations bill  of  any  change  in  existing 
law. 

The  proviso  establishes  a  limitation 
on  the  price  that  the  DOE  may  charge 
utilities  and  other  customers  for  en- 
riched uranium  used  in  nuclear  power- 
plants.  No  such  limitation  is  estab- 
lished or  authorized  in  existing  law. 
Furthermore,  section  161v  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, requires  the  Government  to  recov- 
er its  costs  over  a  reasonable  period  of 
time.  Thus,  the  proviso  is  both  con- 
trary to  existing  law  and  sets  a  limita- 
tion on  the  existing  authority  of  the 
DOE  that  is  neither  established  nor 
authorized  in  existing  law.  The  com- 
mittee report  recognizes  the  provision 
as  affecting  existing  legislation. 

I  am  forced  to  raise  a  point  of  order 
against  this  provision  to  insure  that 
the  Department  of  Energy  is  not  nec- 
essarily restricted  by  legislation  which 
controls  the  price  of  the  nuclear  fuel 
that  they  sell.  A  recent  GAO  report 
submitted  to  our  committee  disclosed 
that  the  current  contract  being  of- 
fered by  the  Department  contains  a 
$135  ceiling  price  which  could  result  in 
the  underrecovery  of  costs  by  more 
than  $6  billion.  This  provision  may 
therefore  mandate  nonrecovery  of 
costs,  thereby  fundamentally  changing 
the  nature  of  the  program  from  one 
that  pays  its  own  way.  to  another  tax- 
payer-subsidized nuclear  program.  The 
Department  currently  has  the  flexibil- 
ity to  adjust  its  prices  as  needed,  Con- 
gress should  not  arbitrarily  remove 
that  flexibility.  By  striking  this  provi- 
sion, we  will  not  be  tampering  with 
current  contracts. 


The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Alabama 
(Mr.  Bevill), 

Mr.  BEVILL.  Mr.  Chairman,  I  con- 
cede the  point  of  order. 

The  CHAIRMAN.  The  point  of 
order  is  conceded  and  sustained. 

Mr.  OTTINGER.  Mr.  Chairman,  I 
would  like  to  take  this  opportunity  to 
raise  some  of  the  concerns  my  commit- 
tee has  been  pursuing  with  the  De- 
partment of  Energy  uranium  enrich- 
ment program  over  the  past  year  on 
this  issue. 

My  subcommittee  has  held  numer- 
ous hearings  on  the  Department's 
troubled  enrichment  program,  the 
most  recent  being  March  1.  1984.  At 
that  hearing,  the  General  Accounting 
Office  testified  that  the  $135  per  SWU 
ceiling  price  contained  in  the  utility 
service  contract  "may  hinder  the  De- 
partment's ability  to  recover  the  Gov- 
ernment's costs."  Subsequent  to  the 
hearing.  I  requested  the  GAO  to 
review  the  Departments  program  in 
greater  detail  and  respond  to  specific 
questions  regarding  this  statement.  On 
April  24.  1984,  the  GAO  responded 
with  a  report  stating  that  the  account- 
ing changes  which  had  been  imple- 
mented in  an  effort  to  meet  the  $135 
price  had  resulted  in  a  cost  to  the  Gov- 
ernment of  $3.4  billion,  and,  that  even 
with  these  changes.  DOE  would  fall 
short  of  recovering  its  costs  by  an  ad- 
ditional $3.3  billion  over  the  next  10 
years.  So,  what  we  are  talking  about 
here  is  a  possible  unauthorized, 
hidden  subsidy  to  the  nuclear  industry 
of  $6.7  billion. 

I  was  also  surprised  to  read  the  Ap- 
propriations Committee  report  endors- 
ing the  accounting  changes  unilateral- 
ly developed  and  implemented  by  the 
Department  this  year.  These  "ac- 
counting changes  "  are  not  merely  re- 
structuring the  Department's  ac- 
counts, but  constitute  a  complete  re- 
definition of  program  costs  which 
must  be  received  from  the  customers. 
These  costs  have  already  been  borne 
by  the  taxpayer,  in  what  was  intended 
to  be  a  "loan.  "  The  "accounting 
changes"  have  had  the  effect  of  rede- 
fining "loan"  to  "gift." 

The  General  Accounting  Office  had 
documented  these  effects  in  its  April 
24.  1984.  report  to  this  committee. 
These  changes  immediately  reduce  the 
costs  to  be  recovered  by  the  Depart- 
ment of  $3.4  billion.  Costs  which  are 
not  recovered  by  the  Government  are 
paid  by  the  taxpayers.  This  change 
was  made  by  the  Department  without 
any  of  the  usual  prior  notification  and 
period  of  consideration  by  committees 
of  jurisdiction. 

I  am  sympathetic  to  the  Depart- 
ment's desire  to  reestablish  this  pro- 
gram on  an  economically  viable  basis, 
but  I  am  not  sympathetic  to  doing  so 
at  the  expense  of  the  taxpayer  who  is 
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forced  to  subsidize  the  nuclear  indus- 
try through  this  program. 

In  its  first  accounting  change,  the 
Department  decided  to  write  off  the 
60  percent  of  the  production  capacity 
which  is  currently  not  utilized.  This  is 
a  standard  and  acceptable  accounting 
principle  for  private  industry,  because 
it  results  in  shareholders  rather  than 
customers  paying  for  the  mistakes  of 
the  company  or  changes  in  the 
market.  It  is  disingenuous  for  the  De- 
partment to  assert  that  this  account- 
ing principle  is  equally  applicable  to 
its  program  because  the  shareholders 
of  the  enrichment  program  are  the 
Federal  taxpayers,  not  shareholders 
who  receive  the  benefits  of  the  enter- 
prise. The  effect  of  this  one  change 
alone  will  cost  the  taxpayers  $1.2  bil- 
lion. 

Even  if  inequity  were  not  sufficient, 
section  161v  of  the  Atomic  Energy  Act 
requires  the  Department  to  recover 
the  Government's  costs  over  a  reason- 
able period  of  time,  or  10  years.  The 
Department  does  not  dispute  that 
these  costs  were  incurred  by  the  Gov- 
ernment and  have  not  been  recovered. 
Nonetheless,  it  argues  the  need  for 
transferring  the  costs  to  the  taxpayer 
in  order  to  keep  the  uranium  enrich- 
ment program  economically  viable.  If 
the  Department  really  believes  it 
cannot  recover  the  Governments  costs 
and  remain  economically  viable,  the 
Department  should  submit  legislation 
to  the  appropriate  committees  of  Con- 
gress for  a  restructuring  of  the  statu- 
tory requirements  of  the  program. 

The  other  accounting  change  con- 
sists of  devaluing  the  uranium  feed  in- 
ventory the  Department  purchased  in 
the  late  I950's  for  the  program  by  $2.2 
billion.  The  feed  was  purchased  at  a 
cost  averaging  $9.40  per  pound.  In  the 
early  1970's.  the  Department  decided 
to  offer  this  material  for  sale  and,  due 
to  the  perceived  need  to  replace  the 
material  at  some  future  date,  valued 
the  feed  at  current  market  value, 
which  is  currently  around  $40  per 
pound.  The  cost  of  the  feed  inventory 
is  a  component  of  the  enrichment 
price,  thus  any  decrease  in  the  value 
of  the  inventory  will  result  in  lower 
cost  for  enrichment  services. 

The  value  of  the  uranium  feed  is  es- 
tablished in  the  criteria  for  enrich- 
ment pricing.  The  Atomic  Energy  Act 
requires  any  change  in  the  criteria  to 
be  submitted  to  Congress,  for  a  consid- 
eration period  of  not  less  than  60  days. 
This  notification  and  consideration 
has  not  occurred,  although  a  notice 
announcing  the  new  policy  appeared 
in  the  April  7,  1984.  Federal  Register. 

The  reasons  the  Department  origi- 
nally priced  the  uranium  feed  at  cur- 
rent market  value  are  as  relevant 
today  as  they  were  when  adopted.  The 
current  operating  plan  of  the  Depart- 
ment shows  that  the  Department  will 
work  off  the  current  inventory  by 
1991.    assuming   the   $9.40   price,    and 


will  resume  making  uranium  feed  pur- 
chases in  1992.  Of  course,  those  pur- 
chases will  be  made  at  the  prevailing 
market  price.  In  a  total  reversal  of  the 
old  entreprenurial  adage  of  "buy 
cheap,  sell  dear"  the  Department  will 
"sell  cheap  in  order  to  buy  dear."  a  cu- 
rious stance  for  a  program  which 
prides  itself  on  its  new  businesslike 
management.  Together,  these  two  "ac- 
counting changes"  cost  the  Federal 
taxpayers  $3.4  billion. 

Subcommittee  staff  and  GAO  have 
been  working  with  the  Department 
since  the  issuance  of  the  new  contract 
to  understand  the  justification  for  the 
selection  of  the  $135  price  ceiling.  To 
date,  the  Department  has  not  been 
able  to  pre.senl  evidence  that  the  new 
contract  and  accounting  practices  will 
not  result  in  this  loss  to  the  program. 

The  Departments  latest  financial 
statement,  for  fiscal  year  1983,  reflects 
a  total  Government  investment  of 
$6,973,720,000.  Assuming  that  nearly 
$2  billion  of  that  amount  represents 
retained  earnings  and  other  noncost 
items,  there  remains  an  unrecovered 
Government  investment  of  $5  billion 
from  this  program— a  loan  from  the 
taxpayers  to  the  nuclear  industry.  A 
loan,  which  by  the  terms  of  the 
Atomic  Energy  Act  must  be  repaid.  To 
date.  I  am  not  aware  of  the  repayment 
to  the  Treasury  of  1  cent  on  that  loan. 
A  further  reduction  in  the  Depart- 
ments ability  to  recover  its  costs  is 
moving  in  exactly  the  opposite  direc- 
tion than  the  Department  needs  to 
move  in  order  to  fulfill  its  statutory 
mandate. 

Both  the  subcommittee  and  the  De- 
partment are  aware  of  the  need  to  im- 
prove the  competitive  posture  of  this 
program,  and  arc  hopeful  this  can  be 
accomplished  within  the  existing  stat- 
utory framework.  The  jury  is  still  out, 
and  the  program  is  in  a  state  of  flux. 

However,  I  believe  that  if  there  is  to 
be  a  "free  market  in  energy,"  as  the 
President  insists,  at  least  for  solar, 
conservation,  and  renewable  energy, 
that  established  energy  resources, 
such  as  nuclear  power,  must  compete 
in  the  same  market,  and  that  means 
on  its  economic  and  technical  merits. 
Congress  has  repeatedly  refused  to 
subsidize  the  uranium  enrichment  pro- 
gram, and  has  insisted  that  the  pro- 
gram pay  its  own  way.  Subversion  of 
this  principle  can  only  result  in  great- 
er hostility  to  the  nuclear  option.  For 
these  reasons,  Mr.  Chairman,  I  assert- 
ed the  point  of  order  against  the  provi- 
sion of  the  energy  and  water  appro- 
priations bill  which  would  lock  these 
costs  out  of  the  customer  price  and 
onto  the  taxpayer's  back  for  years  to 
come.  This  committee  will  continue  to 
work  with  the  Department  to  assure 
that  this  Nation  has  the  strongest  ura- 
nium enrichment  program  possible, 
within  the  framework  established  by 
Congress, 


Mr.  BEVILL.  Mr.  Chairman,  the 
committee  felt  the  need  to  address  the 
issue  of  the  price  of  uranium  enrich- 
ment at  this  time  because  of  several 
reasons. 

First,  the  United  States  has  been 
losing  much  of  the  world  market  for 
enriched  uranium.  By  establishing  a 
price  ceiling,  the  committee  hopes  to 
stop  some  of  this  market  erosion. 

Second,  the  committee  feels  it  is 
vital  to  our  national  interests  to  main- 
tain a  domestic  uranium  enrichment 
enterprise.  Right  now  12  percent  of  all 
U.S.  electricity  comes  from  nuclear 
power  and  by  the  end  of  this  decade, 
about  20  percent  will  be  from  nuclear. 
It  is  essential  to  have  a  domestic 
source  of  fuel  to  meet  our  domestic 
needs. 

Third,  the  Congress  should  be  in- 
volved in  setting  the  price  for  enriched 
uranium  because  it  is  an  entirely  Gov- 
ernment-owned and  controlled  busi- 
ness. Having  a  statutory  price  on  en- 
richment services  assures  a  continuity 
of  pricing  that  guarantees  customers 
for  the  U.S. -owned  business.  The  com- 
mittee endorses  the  recent  revisions  in 
accounting  practices  and  the  steps  pro- 
posed by  the  Department  of  Energy  to 
maintain  a  viable  uranium  enrichment 
enterprise. 

Fourth,  the  price  of  $135  per  SWU 
established  in  the  appropriation  bill  is 
more  than  enough  to  fully  recover  all 
costs  associated  with  the  uranium  en- 
richment enterprise.  Since  1971.  the 
average  cost  per  SWU  charged  has 
been  about  $91.  Furthermore,  the  De- 
partment of  Energy  says  that  the  cur- 
rent cost  per  SWU  is  less  than  $100. 
So  there  will  be  no  subsidy  to  the  nu- 
clear power  industry  caused  by  this 
proposal.  It  is.  in  fact,  a  means  of 
holding  down  electric  bills  for  ratepay- 
ers throughout  the  Nation. 

Finally,  the  Congress  has  the  right 
to  consider  this  matter  in  legislation 
and  to  vote  on  it.  I  hope  that  the  au- 
thorization committees  will  see  the 
need  to  preserve  a  domestic  supply  of 
enriched  uranium  so  that  the  United 
Slates  does  not  become  dependent  on 
foreign  sources  of  supply  as  we  have  in 
oil.  I  would  hope  the  authorization 
committees  will  bring  to  the  House 
floor  a  legislative  propo.sal  that  will 
solve  this  problem  and  address  the 
question  of  how  much  electric  power 
customers  should  have  to  pay  for  fuel 
from  a  Government-owned  enterprise. 

I  am  including  for  the  Record  a 
letter  from  the  Secretary  of  Energy 
and  the  Edison  Electric  Institute  indi- 
cating his  support  of  the  committee's 
objectives  as  set  forth  in  the  report  ac- 
companying this  bill. 


The  Secretary  of  Energy. 
Washington.  DC.  May  21.  1984. 
Hon.  Tom  Bevill. 

Chairman.  Subcommittee  on  Energy  and 
Water  Development.  Committee  on  Ap- 
propriations. House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  This  letter  is  in  re- 
sponse to  your  request  for  my  views  on  the 
House  Energy  and  Water  Development  Ap- 
propriation Bill  for  1985.  Your  confidence  in 
our  ability  to  manage  tiie  program  in  tlie 
highly  competitive  environment  that  exists 
in  the  world  today  is  appreciated.  It  is  the 
Department's  objective  that  the  United 
States  strengthen  its  position  as  a  reliable 
supplier  of  enrichment  services  at  the 
lowest  possible  cost.  By  so  doing,  we  will  fur- 
ther our  nuclear  nonproliferation  objectives 
as  well  as  establish  a  secure  source  of  supply 
for  our  domestic  customers.  The  program- 
matic changes  that  we  recommended  in  the 
FY  1985  budget  and  that  your  bill  endorses 
are  crucial  to  reestablishing  the  United 
States  as  the  least  cost  supplier. 

It  is  my  firm  conviction  that  these  objec- 
tives will  be  met  while  assuring  that  all  for- 
ward costs  be  recovered  within  the  $135  per 
separative  work  unit  price  ceiling  set  forth 
in  the  Department's  Utility  Services  con- 
tract and  as  referred  to  in  the  Committee's 
report  on  the  appropriation  bill.  Our  specif- 
ic funding  plans  and  objectives  for  each  ele- 
ment of  the  uranium  enrichment  program 
will  be  reflected  in  our  annual  budget  sub- 
missions in  Congress. 

Thank   you  very  much   for  your  interest 
and  continued  strong  support   to  the   U.S. 
uranium  enrichment  enterprise. 
Sincerely, 

Donald  Paul  Hodel. 

Edison  Electric  Institute. 
Washington.  DC.  May  21.  1984. 
Hon.  Tom  Bevill,  " 

Chairman.  Subcommittee  on  Energy  and 
Water  Development.  U.S.  House  of  Rep- 
resentatives. Raybum  House  Office 
Building,  Washington.  DC. 

Dear  Mr.  Chairman:  I  am  writing  to  you 
concerning  the  Department  of  Energy's  ura- 
nium enrichment  program  for  FY  1985.  a 
vital  program  that  is  part  of  the  Energy  and 
Water  Development  Appropriations  Bill  for 
FY  1985.  H.R.  5653.  Edison  Electric  Insti- 
tute, the  association  of  the  Nation's  inves- 
tor-owned electric  utilities,  includes  in  its 
membersip  the  vast  majority  of  DOE's  do- 
mestic uranium  enrichment  customers.  The 
Utility  Services  (US)  Contract  should  be  al- 
lowed to  send  as  DOE  offered  it  on  January 
18.  1984.  including  the  $135.00  ceiling  price. 
This  would  be  in  the  best  interests  of  the 
electricity  customer  and  the  Nation. 

The  original  contract  offered  by  the 
United  States  Government  for  enrichment 
services,  the  Requirements  Contract,  was 
market-oriented  and  permitted  customers  to 
purchase  services  as  and  when  needed  at 
reasonable  prices.  The  Requirements  Con- 
tract was  not  offered  after  December  1972 
and  until  January  18.  1984  the  U.S.  Govern- 
ment offered  enrichment  services  contract 
that  were  a  form  of  take  or  pay  contracts 
and  not  market-oriented.  During  this 
period,  enrichment  customers  worldwide 
were  not  sufficiently  able  to  adjust  their  en- 
richment purchase  commitments  as  their 
nuclear  power  programs  slowed.  This  result 
ed  in  the  current,  large  imbalance  in  the 
world  market  for  enrichment  services.  Had 
DOE  not  developed  the  market-oriented  US 
Contract,  thus  allowing  a  controlled  balanc- 
ing of  supply  and  demand,  strong  market 


forces  would  have  done  so  in  an  uncon- 
trolled manner  with  the  potential  of  great 
damage  to  DOE's  program  to  construct,  de- 
velop and  research  future  technologies  that 
will  bring  down  the  cost  of  enrichment.  Our 
March  1.  1984  testimony  on  the  subject 
before  the  House  Subcommittee  on  Energy 
Conservation  and  Power  is  enclosed;  it 
states  our  position  in  greater  detail. 

The  current  controversy  centers  around 
DOE's  ability  to  recover  its  costs  over  a  rea- 
sonable period  of  time.  We  have  reviewed 
the  General  Accounting  Office  report  In- 
formation on  DOE's  Costing  and  Pricing  of 
Uranium  Enrichment  Services,"  GAO/ 
RECD-84-156  (April  25.  1984).  and  found  it 
lacking.  In  short,  we  conclude  that  GAO's 
claims  about  DOE's  inability  to  recover  its 
costs  over  a  reasonable  period  of  time  are  in- 
correct. GAO  appears  to  have  narrowly  fo- 
cused its  review  on  a  few.  albeit  important, 
items  and  concluded  that  DOE  will  not  re- 
cover its  costs  over  a  reasonable  period  of 
time.  We  believe  that  when  a  broader  view 
is  taken,  incorporating  all  accounting  tech- 
niques and  DOE's  program  flexibility,  it  is 
clear  that  DOE  will  recover  its  costs  over  a 
reasonable  period  of  time.  Historically.  DOE 
always  had  recovered  its  costs  over  a  reason- 
able period  of  time  and  there  is  no  reason  to 
believe  that  that  will  not  continue.  There  is 
no  subsidy  to  nuclear  power  in  DOE's  urani- 
um enrichment  program. 

The  Utility  Services  Contract  is  vitally  im- 
portant to  the  electric  utilities,  electric  rate- 
payers and  the  National  as  a  whole.  With  it. 
we  can  eventually  bring  the  supply  and 
demand  of  enrichment  services  in  balance, 
and  maintain  DOE's  sales  and  revenues  to 
continue  to  construct,  develop  and  research 
the  future  technologies  needed  to  bring 
down  the  cost  of  enrichment.  Without  it. 
DOE  will  lose  its  sales  base  to  foreign  sup- 
pliers, which  would  further  increase  the  Na- 
tion's trade  deficit,  increase  the  unit  cost  of 
enrichment  and  not  provide  the  funding 
needed  to  pursue  the  cost  efficient  future 
technologies.  Furthermore,  those  domestic 
DOE  customers  who  remain  will  pay  unnec- 
essarily higher  enrichment  prices.  A  key  ele- 
ment of  the  US  Contract  is  its  $135.00  ceil- 
ing price.  By  having  the  ceiling  price.  DOE 
pledges  to  the  customer  to  control  costs  and 
maintain  competitive  pricing.  If  the  ceiling 
price  were  removed  and  DOE  was  forced  to 
use  a  price  of  $160.00.  as  implied  in  the 
GAO  report,  the  unnecessary,  additional 
cost  to  the  United  States  electric  ratepayer 
would  be  about  $2.4  billion  over  the  next 
ten  years. 

In  summary.  Mr.  Chairman,  we  believe 
that  the  US  Contract  is  necessary  and  desir- 
able, that  DOE  can  recover  costs  over  a  rea- 
sonable period  of  time  with  a  US  Contract 
ceiling  price  of  $135.00,  and  that  there  is  no 
subsidy  for  nuclear  power  in  the  DOE  urani- 
um enrichment  program.  It  is  to  the  elec- 
tricity customers"  benefit  for  DOE  to  offer 
this  contract. 

EEI  appreciates  your  support  and  under- 
standing of  this  issue.  We  stand  ready  to 
meet  with  you  or  your  .staff  to  discuss  our 
position  further,  if  you  desire. 
Sincerely, 

John  J.  Kearney, 
Senior  Vice  President. 

parliamentary  inquiry 
Mr.   OTTINGER.   Mr.   Chairman,   I 

have  a  parliamentary  inquiry. 
The    CHAIRMAN.    The    gentleman 

will  state  it. 
Mr.  OTTINGER.  Mr.  Chairman,  has 

the  Chair  ruled  on  the  point  of  order? 


The  CHAIRMAN.  The  Chair  ruled 
that  the  point  of  order  has  been  con- 
ceded and  sustained. 

Mr.  OTTINGER.  I  thank  the  Chair- 
man for  the  clarification. 

Mr.  McEWEN.  Mr.  Chairman,  I 
move  to  strike  the  last  word. 

Mr.  Chairman,  I  believe  the  Subcom- 
mittee on  Energy  and  Water  has  draft- 
ed an  excellent  and  much-needed  piece 
of  legislation  and  I  strongly  support  it. 
It  includes  funding  for  the  Appalach- 
ian Regional  Commission:  its  impor- 
tant highway  programs  in  particular. 
It  also  provides  funding  for  the  Euclid 
General  Hospital,  Logan  and  Nelson- 
ville  Floodwall  in  Hocking  County. 
Ohio.  Maumee  Bay  and  State  park  ex- 
pansion in  Toledo.  Ohio,  the  Gallopo- 
lis  Lock  and  Dam  as  well  as  the  Gas 
Centrifuge  Enrichment  Plant  in  Ports- 
mouth. 

My  particular  concern  and  interest 
in  rising  at  this  point  goes  to  the  ob- 
jection by  the  gentleman  from  New- 
York,  the  chairman  of  the  Subcommit- 
tee on  Energy.  Conservation  and 
Power  of  the  House  Committee  on 
Energy  and  Commerce. 

I  particularly  am  disappointed  at  his 
opposition  to  certain  lines  on  page  22 
of  title  III  of  this  bill. 

I  believe  that  his  objections  arise 
from  a  report  by  the  General  Account- 
ing Office  addressing  the  implications 
for  recovering  Department  of  Energy's 
costs  of  providing  enrichment  services 
at  the  $135  ceiling  price  provision  con- 
tained in  the  new  enrichment  services 
contract. 

Mr.  Chairman,  in  providing  enrich- 
ment services  to  its  customers.  DOE  is 
required  under  section  161(v)  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (42  U.S.C.  2201(v)).  to  price  such 
services  so  that  the  Governments  en- 
richment costs  will  be  recovered  over  a 
reasonable  period  of  time.  The  intent 
of  recovering  costs  over  a  reasonable 
period  of  time  is  to  prevent  sharp  fluc- 
tuations in  the  prices  charged  under 
this  program.  Ten  years  was  initially 
established  as  being  a  reasonable 
period  and  over  the  years  it  has  been 
accepted  as  such  by  DOE  and  cogni- 
zant congressional  committees.  Thus, 
enrichment  prices  have  been  adjusted 
annually  by  DOE  to  reflect  the  pro- 
jected costs  of  providing  enrichment 
services  over  the  ensuing  10-year 
period. 

During  the  1980's  DOE's  prices  for 
enrichment  services,  which  currently 
range  from  $138.65  to  $149.85  per  sep- 
arative work  unit,  have  generally  been 
the  highest  in  the  world.  Foreign  sup- 
pliers reportedly  are  providing  compa- 
rable services  at  prices  ranging  from 
$100  to  $117  per  separative  work  unit 
and  prices  on  the  secondary  market 
are  even  much  lower  with  some  trans- 
actions taking  place  at  prices  as  low  as 
$90  per  unit. 
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In  order  to  help  curtail  the  continu- 
ing deterioration  of  its  market  share, 
DOE  developed  and  has  begun  to  im- 
plement a  new  strategy  for  the  urani- 
um enrichment  program.  According  to 
DOE.  that  strategy  includes  first,  of- 
fering a  new  contract  that  is  more  re- 
sponsive to  customer  needs  and  pro- 
vides a  degree  of  price  stability, 
second,  reducing  the  program's  costs, 
and  third,  planning  to  finance  future 
investments  by  private  sector  contri- 
butions as  much  as  possible. 

On  January  18.  1984,  DOE  began  of- 
fering its  new  contract  to  existing  and 
prospective  customers.  The  new  con- 
tract, called  the  utility  services  con- 
tract, contains  a  number  of  provisions 
which  DOE  officials  say  will  enable  it 
to  retain  its  current  customers  and 
obtain  new  business,  thereby  strength- 
ening the  program  s  competitive  posi- 
tion in  the  worldwide  enrichment 
market.  One  of  the  provisions  of  the 
new  contract  is  a  guaranteed  ceiling 
price  of  $135  per  separative  work  unit. 
Except  for  annual  adjustments  for 
power  costs  and  inflation,  DOE  must 
provide  10  years  notice  to  change  the 
ceiling  price.  DOE  officials  believe  this 
price,  in  conjunction  with  other  con- 
tract provisions,  will  enable  DOE  to  be 
competitive  in  the  enrichment  market. 

Thus  far  letters  of  intention  to  sign 
this  new  contract  have  been  received 
from  Japan,  Taiwan.  South  Korea, 
and  Mexico.  During  present  negotia- 
tions, we  can  expect  favorable  re- 
sponses from  Sweden,  Switzerland, 
West  Germany,  England,  Yugoslavia, 
Egypt,  France,  Spain,  and  the  Nether- 
lands. 

It  is  disappointing  to  me,  Mr.  Chair- 
man, that  the  gentleman  has  opposed 
this  provision  of  the  act  which  would 
provide  to  our  customers  an  assurance 
of  stability  in  the  pricing  of  the  sepa- 
rative work  units  done  by  the  Depart- 
ment of  Energy. 

D  2000 

Mr.  LUJAN.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  take  this  time 
simply  to  ask  for  a  little  clarification 
from  the  chairman,  the  gentleman 
from  Alabama  (Mr.  Bevill). 

In  the  report,  on  page  91.  the  report 
reads  that  the  committee  encourages 
the  Office  of  Fusion  Energy  to  explore 
significantly  less  expensive  ways  of 
producing  an  ignited-plasma  experi- 
ment that  can  explore  all  the  remain- 
ing relevant  physics  of  tokamaks. 

In  that  connection,  because  of  the 
concern  for  the  high  cost  of  the  large 
machines,  in  the  authorizing  commit- 
tee we  included  in  the  report  of  the 
authorization  a  set-aside  of  $2':  mil- 
lion for  cost-shared  copper  magnetic 
development  program. 

I  would  like  to  ask  the  chairman  of 
the  subcommittee  if  in  any  way  the 
new  wording  in  the  appropriations 
report  excludes  the  Department  from 


setting  aside  that  $2 '2  million  for  cost 
sharing  as  I  just  described. 

Mr.  BEVILL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LUJAN.  I  will  be  happy  to  yield 
to  the  gentleman  from  Alabama. 

Mr.  BEVILL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  we  do  have  provisions 
in  the  report  that  carry  out  the  gentle- 
mans  wishes.  It  is  a  study  and  it  gives 
them  several  options  there  that  will 
carry  out  the  gentleman's  wishes. 
Mr.  LUJAN.  I  thank  the  gentleman. 
I  have  one  other  concern  that  I 
would  like  to  express,  and  that  is  that 
in  the  money  that  is  included  in  the 
bill  for  a  vertical  axis  wind  turbine, 
there  is  in  the  budget  $5.7  million  for 
vertical  axis  wind  turbines,  and  of  this 
total.  $2.6  million  is  needed  to  design 
and  fabricate  an  advanced  research 
test  tube  in  the  5-kilowatt  size  range. 

I  would  like  to  ask  the  gentleman  if 
there  is  anything  in  the  bill  that 
would  preclude  the  Department  of 
Energy  from  continuing  forward  with 
that  funding  of  $2.6  million  for  the 
500-kilowatt  size  range  of  the  vertical 
axis  wind  turbine. 

Mr.  BEVILL.  If  the  gentleman  will 
yield  further,  no,  there  is  not.  We  sup- 
port the  gentleman's  position. 
Mr.  LUJAN.  I  thank  the  gentleman. 
Mr.  BOEHLERT.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LUJAN.  I  would  be  happy  to 
yield  to  the  gentleman  from  New 
Vork. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  for  the  purpose  of 
clarification.  I  intended  to  offer  an 
amendment  under  title  III.  page  21, 
lines  8  and  9,  with  reference  to  the  es- 
tablishment of  a  supercomputer 
center  and  computational  institute. 
My  amendment  would  be  to  the  effect 
that  funds  may  not  be  obligated  or  ex- 
pended for  the  acquisition  of  any  su- 
percomputer which  is  not  purchased 
under  competitive  bidding  guidelines 
and  regulations  applicable  to  aquisi- 
tions  for  major  Department  of  Energy 
laboratories. 

It  is  my  understanding,  in  talking 
with  the  chairman  of  the  committee, 
that  that  is  the  committee's  intention. 
May  I  have  a  clarification  on  that 
matter  from  the  chairman? 

Mr.  BEVILL.  If  the  gentleman  will 
yield,  we  support  the  position  of  the 
gentleman  from  New  York.  We  sup- 
port you. 

Mr.  BOEHLERT.  I  thank  the  gentle- 
man. 

Mr.  BEVILL.  Mr.  Chairman,  we 
know  of  no  more  amendments,  and  I 
ask  unanimous  consent  that  the  re- 
mainder of  the  bill  be  considered  as 
read  and  open  to  amendment  at  any 
point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 


There  was  no  objection. 
The    CHAIRMAN.    Are    there    any 
points  of  order  against  any  of  the  re- 
maining parts  of  the  bill? 
The  Chair  hears  none. 
Are  there  any  amendments  to  the 
remainder  of  the  bill? 

Mr.  WEAVER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Mr.  Chairman.  I  will  only  take  1 
minute.  On  page  26  there  is  a  limita- 
tion on  the  lending  authority  of  the 
Bonneville  Power  Administration.  The 
Bonneville  Power  Administration 
should  have  come  to  the  legislative  au- 
thorizing committee  for  this  language. 
Instead,  we  legislate  in  an  appropria- 
tions act. 

I  would  hope,  and  as  a  matter  of 
fact,  insist  that  in  any  future  attempt 
that  the  Bonneville  Power  Administra- 
tion come  to  the  legislative  authoriz- 
ing committee. 

This  limitation  on  loans  not  to 
exceed  $40  million  by  the  Bonneville 
Power  Administration  also  limits  any 
loan  guarantees,  loan  guarantees,  of 
course,  being  the  same  kind  of  obliga- 
tion as  a  loan  itself. 

The  CHAIRMAN.  Are  there  further 
amendments? 

Mr.  BEVILL.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise  and 
report  the  bill  back  to  the  House  with 
the  recommendation  that  the  bill  do 
pass. 
The  motion  was  agreed  to. 
Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
MoAKLEY)  having  assumed  the  chair. 
Mr.  Pease,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State 
of  the  Union,  reported  that  that  Com- 
mittee, having  had  under  consider- 
ation the  bill  (H.R  5653)  making  ap- 
propriations for  energy  and  water  de- 
velopment for  the  fiscal  year  ending 
September  30.  1985.  and  for  other  pur- 
po.ses,  with  the  recommendation  that 
the  bill  do  pass. 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  previous  question  is 
ordered. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The   SPEAKER    pro   tempore.    The 

question  is  on  the  passage  of  the  bill. 

The    question    was    taken:    and    the 

Speaker  pro  tempore  announced  that 

the  ayes  appeared  to  have  it. 

Mr.  FRENZEL.  Mr.  Speaker,  on  that 
I  demand  the  yeas  and  nays. 
The  yeas  and  nays  were  ordered. 
The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  349.  nays 
46.  not  voting  38.  as  follows: 
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Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andrews  (NO 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Aspin 

AuColn 

Barnard 

Barnes 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Bilirakis 

Bliley 

Boehlert 

Bo  land 

Boner 

Bonker 

Borski 

B0.SC0 

Boucher 

Boxer 

Breaux 

Brit  I 

Brooks 

Brown  iCA) 

Brown  iCO) 

Bryant 

Burton  (CA) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Cheney 

Clarke 

Clay 

Clinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TX) 

Collins 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Craig 

Daniel 

Darden 

Daschle 

Daub 

de  la  Garza 

Dellums 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edwards  (AL) 

Edwards  (CA) 

Edwards  <OK) 

Emerson 

English 

Erdreich 

Erlenborn 
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YEAS-349 
Fascell 
Fazio 
Ferraro 
Fiedler 
Flippo 
Florlo 
Foglietta 
Foley 
Ford  (TN) 
Frank 
Franklin 
Frost 
Puqua 
Garcia 
Gaydos 
Gejdenson 
Gekas 
Gephardt 
Gibbons 
Gilman 
Glickman 
Gonzalez 
Goodling 
Gradlson 
Gray 

Green 

Guarini 

Gunderson 

Hall  (OH) 

Hall,  Sam 

Hamilton 

Hansen  (UT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hayes 

Hefner 

Heftel 

Hightower 

Hiler 

Hillis 

Holt 

Horlon 

Howard 

Hoyer 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  (NO 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kastenmeier 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindness 

Kleczka 

Kolter 

Kostmayer 

Kramer 

Lagomarsino 

Lantos 

Lehman  (CA) 

Lehman  (FL) 

Leiand 

Lent 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Liong  <L.A/ 

Long  (MD) 

Lett 

Lowery  (CA) 

Lowry  (WA) 

Lujan 

Luken 

Lundine 

Lungren 


Mack 

MacKay 

Madigan 

Markey 

Marlenee 

Marriott 

Martin  (ID 

Martin  (NO 

Martin  (NY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McGrath 

McHugh 

McKernan 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Mineta 

Minish 

Moakley 

Molinari 

MoUohan 

Montgomery 

Moore 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Ottinger 

Owens 

Oxiey 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Permy 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Range! 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Robinson 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Sabo 

Savage 

Schaefer 

Scheuer 


Schneider 

Schumer 

Seiberling 

Shannon 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Smith  (FL) 

Smith  (lA) 

Smith  (NE) 

Smith  (NJ) 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Spence 

Spratt 

St  Germain 


Ackerman 

Archer 

Badham 

Bartlett 

Bonior 

Broomfield 

Broyhill 

Burton  <IN) 

Conable 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

Dreier 

Edgar 

Evans  (lA) 

Evans  (ID 


Staggers 

Stangeland 

Stark 

Stenholm 

Stokes 

Stratton 

Stump 

Sundquist 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vandergriff 

Volkmer 

Vucanovich 

Watkins 

NAYS-46 

Feighan 

Frenzel 

Gramm 

Gregg 

Hertel 

Hopkins 

Jacobs 

Latta 

Leach 

McKinney 

Moody 

Moorhead 

Morrison  (CT) 

Obey 

Petri 

Ritter 


Waxman 

Wheat 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Williams  (MTi 

Winn 

Wirth 

Wise 

Wolf 

Wolpe 

Wortley 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 

Zschau 


Schroeder 

Schulze 

Sensenbrenner 

Sikorski 

Slattery 

Smith.  Denny 

Solomon 

Studds 

Tauke 

Vento 

Walker 

Weaver 

Weber 

Weiss 
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Biaggi 

Boggs 

Chappie 

Crockett 

D'Amours 

Davis 

Dlngell 

Fields 

Fish 

Ford  (MI) 

Fowler 

Gingrich 

Gore 


Hall  (IN) 

Hall,  Ralph 

Hammerschmidt 

Hance 

Hansen  (ID) 

Hawkins 

Hubbard 

Hyde 

Kogovsek 

LaFalce 

Leath 

McDade 

Miller  (CA) 

n  2020 


Mitchell 

Paul 

Pritchard 

Rahall 

Russo 

Sawyer 

Sharp 

Swift 

Vander  Jagt 

Walgren 

Williams  (OH) 

Wilson 


ask  the  gentleman  what  his  intention 
is.  I  realize  that  there  was  a  modest 
ambush  sprung  this  afternoon  and 
that  it  may  take  us  a  little  time  to  fall 
back  and  regroup,  but  I  assume  this 
measure  as  reported  in  the  unanimous 
consent  request  is  roughly  the  same  as 
the  measure  brought  up  by  the  com- 
mittee and  rejected  by  the  House 
today,  but  has  been  changed  adequate- 
ly to  comply  with  the  rules  of  the 
House  and  is  to  be  brought  up  again. 
Is  that  correct? 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, if  the  gentleman  will  yield,  the  gen- 
tleman is  correct. 

The  gentleman  is  asking  what  the 
intention  of  the  gentleman  from  Illi- 
nois is.  it  is  to  bring  the  bill  up  when 
he  feels  that  there  is  an  understanding 
as  to  whether  or  not  the  bill  has  the 
possibility  of  being  passed. 

Mr.  CONABLE.  I  appreciate  the  gen- 
tleman's assessment.  I  trust  it  will  not 
be  Friday,  but  I  assume  that  if  it  is 
necessary  to  put  it  over  Friday,  we  are 
perfectly  capable  of  doing  that.  Is  that 
correct? 

Mr.  ROSTENKOWSKI.  Well,  if  the 
gentleman  from  Illinois  is  assured 
there  is  a  possibility  of  passage,  that  is 
when  the  bill  will  be  brought  up.  I 
hope  it  is  not  Friday,  and  I  agree  with 
the  gentleman. 

Mr.  CONABLE.  I  trust  we  can  ac- 
commodate the  Members  of  the  House 
who  wish  to  change  their  votes  in  this 
respect. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  thank  the  gentleman. 

Mr.  CONABLE.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 


So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MAKING  IN  ORDER  ON  TOMOR- 
ROW OR  ANY  DAY  THEREAF- 
TER CONSIDERATION  OF  H.R. 
5692 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  it 
shall  be  in  order,  section  402(a)  of  the 
Congressional  Budget  Act  of  1974  to 
the  contrary  notwithstanding,  to  con- 
sider the  bill  H.R.  5692  in  the  House 
tomorrow  or  any  day  thereafter,  and 
that  the  previous  question  shall  be 
considered  as  ordered  on  the  bill  to 
final  passage  without  intervening 
motion  except  one  motion  to  recom- 
mit. 

The  SPEAKER  pro  tempore.  (Mr. 
Weiss).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illionis? 

Mr.  CONABLE.  Reserving  the  right 
to  object,  Mr.  Speaker,  I  would  like  to 


THE  INTEGRITY  OF  THE 
INSTITUTION 

(Mr.  MACK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  extend  his  remarks  and 
include  extraneous  material.) 

Mr.  MACK.  Mr.  Speaker,  in  January 
1983  I  cast  my  first  vote  for  Speaker  of 
the  House— it  was  my  first  time  on  the 
floor  of  any  legislative  House  and  I 
was  a  bit  nervous.  My  young  son 
Connie  was  at  my  side,  giving  me 
advice.  He  kept  saying  vote  for  Bob 
Michel,  vote  for  Michel.  And  when 
my  name  was  called  I  hollered  out 
Michel.  And  how  proud  I  am  that  I 
did. 

While  many  are  defining  the  issue  as 
Camscam,  or  are  raising  questions 
about  the  use  or  abuse  of  cameras 
with  threats  of  further  censorship,  my 
leader,  the  minority  leader  is  reflec- 
tive, he  points  out  his  concern,  and  be- 
liefs in  an  op  ed  piece  in  Sundays  Post, 
and  I  quote,  "recent  events  make  me 
more  concerned  about  the  integrity  of 
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the  institution  in  which  I  serve."  He 
goes  further  stating: 

The  first  step  toward  wisdom  is  to  admit 
our  problems  lie  not  within  our  television 
cameras  but  in  ourselves.  All  the  cameras  do 
is  record  what  we  do.  It  is  precisely  what  we 
do— and  how  we  do  it  that  makes  a  differ- 
ence. 

Mr.  Michel,  thank  you  for  your 
brand  of  leadership.  You  do  us  proud. 

The  editorial  follows: 

Politics  in  the  Age  of  Television 
(By  Bob  Michel) 

There  has  been  an  undercurrent  of  emo- 
tional strain  running  through  the  House  for 
a  good  long  while,  and  it  finally  surfaced  in 
the  last  week  with  a  volcanic  eruption  the 
likes  of  which  I  haven't  seen  in  some  time. 

The  exchanges  •.vc-re  so  heated  that  the 
propriety  of  what  the  Speaker  said  on  the 
floor  was  brought  into  question  and  in  fact 
ruled  out  of  order  by  the  presiding  officer.  I 
don't  ever  remember  such  an  occurrence. 

What  may  be  partially  responsible  for  the 
outbursts  is  the  mixing  of  two  highly  vola- 
tile ingredients:  partisanship  and  television. 

A  match  was  put  to  this  mixture  last 
week. 

Those  who  believe  that  such  incidents  are 
■  inside  baseball"  and  of  little  concern  to  the 
general  public  or  of  little  relevance  to  the 
governance  of  the  nation  are  sadly  mistak- 
en. What  is  happening  in  the  House  is  of 
broad  and  profound  consequence.  Anyone 
who  holds  the  least  bit  of  reverence  and  re- 
spect for  the  House  as  an  institution  and  a 
great  deliberative  body  ought  to  sit  up  and 
take  notice. 

The  incidents  of  last  week  reflect  a  grow- 
ing degree  of  partisanship  in  the  House  and 
a  profound  new  effect  that  partisanship  is 
having  on  the  legislative  process. 

Partisanship  is  not  new  to  the  House  or 
the  legislative  process.  I  would  not  be  so 
naive  as  to  even  suggest  it  is.  But  partisan- 
ship in  an  electronic  age  has  become  differ- 
ent in  kind,  with  far  greater  potential  for  di- 
recting or  misdirecting  the  activities  of  the 
legislative  body  and  bringing  about  funda- 
mental changes  in  the  way  we  govern. 

It  began  shortly  after  the  98th  Congress 
convened  in  1983.  and  since  then  it  has  in 
good  measure  dictated  the  scheduling,  the 
flow  and  the  outcome  of  legislation  in  the 
Hou.se.  The  Speaker's  endorsement  of  a 
presidential  candidate  repre.sented  a  clear 
departure  from  the  past,  for  he  is  the 
Speaker  of  the  whole  House,  and  it  helped 
set  the  tone  for  the  rest  of  Congress.  The 
manner  in  which  the  Equal  Rights  Amend- 
ment was  considered  was  an  extension  of 
that  partisan  influence.  The  delay  of  immi- 
gration reform  is  intended  to  help  Demo- 
crats in  the  Democratic  primary  in  Califor- 
nia. Bankruptcy  legislation  has  been  held 
up  in  part  to  meet  the  needs  of  organized 
labor  and  prevent  Republican  appointment 
of  judges. 

I  suspect  that  the  Senate-passed  crime  bill 
and  urban  enterprise  zones  legislation  have 
been  bottled  up  because  their  passage  would 
serve  Republican  campaign  interests.  Un- 
parliamentary attacks  on  the  floor  of  the 
House  against  the  president  have  been  un- 
usually bitter  and  disparaging.  The  presi- 
dent has  been  called  a  liar  and  a  warmon- 
ger. Republicans  have  had  their  humane- 
ness challenged  and  their  sensitivity  to  the 
needy  in  our  society  maligned.  And  that's 
just  our  side  of  the  story. 

Partisanship  by  itself  can  be  debilitating, 
but  when  it  is  mixed  with  gavel-to-gavel  tel- 


evision coverage  of  the  House,  a  whole  new- 
dimension  is  added. 

Communications  in  this  media  age  are 
faster  and  in  more  detail.  Few  words  uttered 
on  the  floor  are  left  unrecorded  or  unre- 
ported. In  this  environment  there  is  less 
chance— and.  yes.  less  desire— to  sit  down 
and  work  our  problems  out  in  a  bipartisan 
fashion.  There  are  fewer  opportunities  to 
work  compromise,  to  deliberate,  to  "come 
together"  (which,  after  all.  the  definition  of 
Congress  is— a  'coming  together")  prior  to 
the  members'  being  locked  into  positions  or 
forced  into  partisan  exchanges  by  the  swift- 
ness of  mass  communication. 

There  isn't  enough  wiggle  room.  There  is 
little  room  to  make  mistakes  and  too  little 
opportunity  to  correct  them. 

If  this  sounds  like  the  nostalgic  cry  of  one 
who  remembers  a  day  when  less  legislation 
moved  through  the  House  at  a  slower  rate 
and  with  time  for  journalism  and  the  public 
to  digest  the  facts— so  be  it.  The  old  days 
had  some  good  points. 

Electronic  communication  has  made  a 
spectator  sport  of  the  legislative  process.  It 
has  tended  to  make  the  politics  of  the  proc- 
ess, the  simple  solution,  the  immediate  re- 
sponse and  the  dramatic  exaggerated,  emo- 
tion-clad appeal  far  more  enticing  than  the 
cumbersome  refinements  of  lawmaking. 

Recent  events  make  me  more  concerned 
about  the  integrity  of  the  institution  in 
which  I  serve.  A  full  restoration  of  that  in- 
tegrity may  not  be  within  our  grasp  as  mem- 
bers of  the  House  alone.  The  new  art  of 
mass  communication  makes  us  less  in  con- 
trol of  events  and  circumstances  than 
anyone  might  imagine.  But  we  have  to  deal 
with  it.  If  we  do  not.  the  process  of  civility 
and  the  nature  of  comity  that  have  been  the 
foundation  of  our  legislative  process  will  be 
eroded  beyond  repair. 

But  the  first  step  toward  wisdom  is  to 
admit  our  problems  lie  not  within  our  televi- 
sion cameras  but  in  ourselves.  All  the  cam- 
eras do  is  record  what  we  do.  It  is  precisely 
what  we  do— and  how  we  do  it— that  makes 
a  difference. 

It  cannot  be  left  unsaid  that  the  heaviest 
burden  of  leadership  in  the  conduct  of  the 
House  falls  upon  the  Speaker.  He  is  by  his- 
tory, tradition,  and  rule,  the  leader  of  the 
whole  House,  not  the  majority,  not  the  mi- 
nority, but  the  whole.  The  Speaker  must 
drop  the  mantle  of  partisanship  the  day  he 
assumes  office.  He  must  leave  the  partisan- 
ship to  the  partisans.  The  power,  the  integ- 
rity and  the  honor  of  his  office  demand 
nothing  less.  I  know  the  pressures  to  do  oth- 
erwise are  immense,  but  if  we  are  to  contrib- 
ute something  worthwhile  to  the  legislative 
process  and  to  the  American  people,  it  must 
begin  with  the  Speaker,  be  sustained  by  the 
Speaker,  and  end  with  the  Speaker. 


LET  US  HAVE  A  SERIOUS  DIS- 
CUSSION OF  DEMOCRATIC 
FOREIGN  POLICY 

(Mr.  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WEBER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  following  my 
1-minute  speech  I  be  permitted  to 
insert  in  the  Record  an  editorial  from 
the  Atlanta  Journal. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Minnesota? 

There  was  no  objection. 


Mr.  WEBER.  Mr.  Speaker,  yesterday 
I  took  out  a  special  order,  as  I  an- 
nounced I  would  last  week,  to  read 
into  the  Record  the  final  one-third  of 
the  Gregorsky  report  which  caused  so 
much  controversy  in  this  House  last 
week.  The  first  two-thirds  of  that 
report  were,  of  course,  inserted  in  the 
Record  on  May  8  by  our  colleagues, 
the  gentleman  from  Georgia  (Mr. 
Gingrich)  and  the  gentleman  from 
Pennsylvania  (Mr.  Walker). 

I  would  like  to  thank  particularly 
two  of  our  colleagues  from  the  Demo- 
crat side,  the  gentleman  from  Califor- 
nia (Mr.  Brown)  and  the  gentleman 
from  Kansas  (Mr.  Glickman)  for 
coming  down  to  participate  in  that 
debate.  It  is  my  hope  that  we  can  now 
proceed  with  a  serious  discussion  of 
the  issues  raised  about  Democratic  for- 
eign policy  and  foreign  policy  general- 
ly in  the  Gregorsky  paper. 

It  is  my  sincere  hope  that  we  no 
longer  have  to  fight  through  the 
smokescreen  of  charges  of  McCarthy- 
ism  that  seek  to  prevent  us  from 
having  a  serious  discussion  of  these 
issues. 

Mr.  Speaker,  the  Atlanta  Journal,  in 
an  editorial  earlier,  commented  on  this 
whole  controversy  and  put  the  real 
issues  in  proper  perspective,  and  I 
commend  that  editorial  to  my  col- 
leagues. 

The  editorial  is  as  follows: 

[From  the  Atlanta  Journal.  May  20.  1984] 

Why  is  O'Neill  Really  Mad? 

Speaker  of  the  House  Tip  O'Neill  man- 
aged that  rarest  and  most  difficult  of  feats 
in  his  attack  on  Representative  Newt  Ging- 
rich the  other  day:  He  was  right  and  wrong 
at  the  same  time. 

Unfortunately,  he  was  wrong  about  the 
most  important  part  and  right  on  what  is  at 
best  a  minor  issue. 

There  probably  is  .something  a  bit  disin- 
genuous about  the  new  television  tactic  the 
Georgia  Republican  and  some  of  his  coUe- 
gues  have  been  using  to  attack  Democrats. 
They  make  speeches  at  the  end  of  the  day, 
when  there  is  virtually  no  one  in  the  House: 
the  C-SPAN  network  cameras  record  them 
and  then  show  them  on  cable  television. 
Since  the  cameras  usually  focus  only  on  the 
speechmaker.  it  appears  to  viewers  that  the 
congressmen  are  dishing  it  out  face-to-face 
with  their  opponents. 

O'Neill,  angered  by  the  tactic,  ordered  the 
cameras  to  show  the  rest  of  the  room  .so 
viewers  would  know  that  these  are  staged 
orations,  not  really  part  of  the  congression- 
al process  at  all.  That  seems  reasonable  to 
us:  politics  is  near  enough  to  show  business 
without  adding  phony  television  appear- 
ances to  it.  (We  might  wonder,  however, 
how  this  differs  from  the  age-old  practice  of 
inserting  into  the  Congressional  Record 
reams  of  speeches  and  comments  that  were 
never  .spoken  in  any  House  session.) 

But  the  speaker's  tirade  went  further 
than  a  complaint  about  technique  and  into 
an  attack  on  the  content  of  one  of  Ging- 
rich's speeches.  He  accused  the  6th  District 
representative  of  "challenging  the  Ameri- 
canism "  of  10  Democratic  House  members 
when  Gingrich  complained  about  the  letter 


they  wrote  to  Nicaraguan  leader  Daniel 
Oretga. 

There  are  two  problems  for  O'Neill  here. 
First.  Gingrich  did  not  make  his  feelings 
known  about  the  Democrats'  letter  only  in 
one  of  his  staged  speeches:  he  also  wrote  to 
each  of  the  10  and  to  the  House  Republican 
leadership  about  it. 

Second,  and  most  important,  Gingrich's 
criticism  was  absolutely  correct.  It  was 
wrong  for  a  handfull  of  congressmen  to  take 
it  upon  themselves  to  go  around  not  only 
the  right  of  the  executive  branch  to  conduct 
foreign  policy  but  the  normal  process  of 
Congress  itself.  They  deserved  to  be  called 
on  it,  whether  in  letters,  on  television  or  by 
wigwag  from  the  Capitol  steps. 

Could  it  be  that  O'NeiUs  blast  about 
Gingrich's  manipulation  of  the  television 
cameras  is  really  intended  to  draw  attention 
away  from  his  dead-right  criticism  of  the 
speaker's  allies  in  the  House? 


ORDER  OF  BUSINESS 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  special  order  may  precede  that  of 
the  gentleman  from  Pennsylvania  (Mr. 
Walker). 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York. 

There  was  no  objection. 


WORLD  ARMS  CONTROL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Downey) 
is  recognized  for  60  minutes. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  let  me  begin  by  thanking  my 
friend  and  colleague,  the  gentleman 
from  Pennsylvania  (Mr.  Walker)  for 
allowing  me  to  proceed  ahead  of  him. 
It  is  an  act  of  graciousness  and  I  ap- 
probate it. 

Mr.  Speaker,  today  was  an  extror- 
dinary  day.  I  think  that  history  will 
recall  in  the  future  that  six  world 
leaders  decided  to  stop  being  specta- 
tors in  the  nuclear  arms  race  and  par- 
ticipate and  it  will  mark  a  day  that  we 
will  long  remember  as  a  day  where  we 
began  to  stop  the  headlong  race  in  the 
appointment  with  Armageddon. 

D  2030 

Mr.  Speaker,  I  am  referring  to  the 
activities  of  six  world  leaders:  Mr.  Pa- 
pandreou  from  Greece,  the  Prime 
Minister,  Mrs.  Ghandi,  the  Prime  Min- 
ister of  India,  Mr.  Miguel  de  la 
Madrid,  the  President  of  Mexico. 
Julian  Nyerere,  the  President  of  the 
United  Republic  of  Tanzania,  Olof 
Palme,  the  Prime  Ministrer  of  Sweden, 
and  Raoul  Alfonsin,  the  President  of 
Argentina. 

These  world  leaders  have  signed  a 
joint  declaration.  At  this  point  I  in- 
clude that  declaration  in  the  Record: 

The  declaration  referred  to  follows: 


Joint  Declaration 
(By  H.E.  Mrs.  Indira  Gandhi.  Prime  Minis- 
ter of  India:  H.E.  Mr.  Miguel  de  la  Madrid, 
President  of  Mexico:  H.E.  Mr.  Julius  Nyer- 
ere. President  of  the  United  Republic  of 
Tanzania:  H.E.  Mr.  Olof  Palme.  Prime 
Minister  of  Sweden:  H.E.  Mr.  Andreas  Pa- 
pandreou.  Prime  Minister  of  Greece: 
Raoul  Alfonsin,  President  of  Argentina: 
issued  in  Athens,  Dar  es  Salaam.  Mexico 
City.  New  Delhi,  and  Stockholm:  May  22, 
1984) 

Today,  the  survival  of  humankind  is  in 
jeopardy.  The  escalating  arms  race,  the  rise 
in  international  tensions  and  the  lack  of 
constructive  dialogue  among  the  nuclear 
weapons  states  has  increased  the  risk  of  nu- 
clear war.  Such  a  war,  even  using  part  of 
the  present  stockpiles,  would  bring  death 
and  destruction  to  all  peoples. 

As  leaders  of  nations,  member  states  of 
the  United  Nations,  we  have  a  commitment 
to  take  constructive  action  towards  halting 
and  reversing  the  nuclear  arms  race.  The 
people  we  represent  are  no  less  threatened 
by  nuclear  war  than  the  citizens  of  the  nu- 
clear weapons  states.  It  is  primarily  the  re- 
sponsibility of  the  nuclear  weapons  states  to 
prevent  a  nuclear  catastrophe,  but  this 
problem  is  too  important  to  be  left  to  those 
states  alone. 

We  come  from  different  parts  of  the 
globe,  with  differences  in  religion,  culture 
and  political  systems.  But  we  are  united  in 
the  conviction  that  there  must  not  be  an- 
other world.  On  this,  the  most  crucial  of  all 
issues,  we  have  resolved  to  make  a  common 
effort  in  the  interests  of  peace. 

Agreements  which  merely  regulate  an 
arms  build-up  are  clearly  insufficient.  The 
probability  of  nuclear  holocaust  increases  as 
warning  time  decreases  and  the  weapons 
become  swifter,  more  accurate  and  more 
deadly.  The  rush  towards  global  suicide 
must  be  stopped  and  then  reversed.  We 
urge,  as  a  necessary  first  step,  the  United 
States  and  the  Soviet  Union,  as  well  as  the 
United  Kingdom,  Prance  and  China,  to  halt 
all  testing,  production  and  deployment  of 
nuclear  weapons  and  their  delivery  systems, 
to  be  immediately  followed  by  substantial 
reductions  in  nuclear  forces.  We  are  con- 
vinced that  it  is  possible  to  work  out  the  de- 
tails of  an  arrangement  along  these  lines 
that  takes  into  account  the  interests  and 
concerns  of  all.  and  contains  adequate  meas- 
ures for  verification.  This  first  step  must  be 
followed  by  a  continuing  programme  of 
arms  reductions  leading  to  general  and  com- 
plete disarmament,  accompanied  by  meas- 
ures to  strengthen  the  United  Nations 
system  and  to  ensure  an  urgently  needed 
transfer  of  substantial  resources  from  the 
arms  race  into  social  and  economic  develop- 
ment. The  essential  goal  must  be  to  reduce 
and  then  eliminate  the  risk  of  war  between 
nations. 

We  will  do  everything  in  our  power  to  fa- 
cilitate agreement  among  the  nuclear  weap- 
ons states.  We  will  continue  to  keep  in 
touch  with  one  another  about  the  best  ways 
and  means  of  achieving  this  objective.  We 
will  be  consulting  with  the  leaders  of  the 
nuclear  weapons  states  and  with  other 
world  leaders  as  well  as  pursuing  discussions 
through  United  Nations  channels. 

We  affirm  our  belief  in  detente  and 
mutual  understanding,  with  broad  interna- 
tional co-operation  and  respect  for  the  right 
of  each  state  to  a  peaceful,  secure  and  inde- 
pendent existence  and  the  right  of  each 
people  to  organise  its  life  according  to  its 
own  aspirations.  There  can  be  no  assurance 
of  safety  for  one  side  only.  That  is  why  we 


attach  such  importance  to  a  halt  in  the  nu- 
clear arms  race  that  allows  for  renewed 
talks  on  nuclear  disarmament. 

All  people  have  an  overriding  interest  in 
common  security  and  the  avoidance  of  a  nu- 
clear war  which  threatens  human  survival. 
Citizens  throughout  the  world  are  express- 
ing, as  never  before,  their  concern  for  the 
future:  this  public  discussion  of  peace  and 
disarmament  must  conLinue  and  increase. 
The  support  and  encouragement  of  an  in- 
formed public  will  greatly  strengthen  gov- 
ernmental action  to  reverse  the  nuclear 
arms  race. 

We  have  faith  in  the  capacity  of  human 
beings  to  rise  above  the  current  divisions 
and  create  a  world  free  from  the  shadow  of 
nuclear  war.  The  power  and  ingenuity  of 
the  human  race  must  be  used,  not  to  perfect 
weapons  of  annihilation,  but  to  harness  the 
resources  of  the  earth  so  that  all  people 
may  enjoy  a  life  of  security  and  dignity  in 
an  international  system  free  of  war  and 
based  on  peace  and  justice. 

Today,  the  world  hangs  in  the  balance  be- 
tween war  and  peace.  We  hope  that  our 
combined  efforts  will  help  to  influence  the 
outcome. 

Mr.  DOWNEY  of  New  York.  The 
joint  declaration  is  a  recognition  on 
the  part  of  the  world  leaders  that 
their  constituents,  the  people  in  their 
country,  are  no  less  threatened  by  nu- 
clear war  than  are  the  people  in  the 
United  States  and  the  Soviet  Union. 
And  with  that  understanding  they 
have  started  a  process  of  mediating  be- 
tween the  superpowers  and  attempting 
to  bring  the  Soviet  Union  and  the 
United  States,  Great  Britain,  France, 
and  China  to  understand  that  more 
nuclear  weapons  do  not  bring  us  closer 
to  peace;  they  only  bring  us  closer  to 
war. 

Now.  skeptics  will  say  that  for  30 
years  we  have  had  bilateral  negotia- 
tions. Why  stop  that  process. 

Mr.  Speaker,  I  have  had  an  opportu- 
nity to  witness  for  4  years  the  SALT 
process.  The  United  States  tables  lan- 
guage that  supports  their  position. 
The  Soviet  Union  tables  language  that 
supports  their  position.  And  if  the 
United  States  says  anything  other 
than  the  Soviet  position  is  unaccept- 
able we  find  that  people  in  our  coun- 
try will  say  that  the  United  States  is 
giving  in  to  the  Soviet  Union.  The 
Soviet  Union  has  the  same  problem.  If 
they  say  "We  accept  the  language  that 
the  United  States  has  tabled,"  they 
are  in  a  compromise  position. 

So  historically  what  has  happened 
in  the  SALT  and  START  talks,  the 
United  States  expresses  its  position, 
the  Soviet  Union  expresses  their,  and 
over  the  period  of  years  and  months 
hopefully  some  language  mutually  ac- 
ceptable can  be  worked  out. 

The  problem  is  that  the  arms  race 
goes  on  and  on  and  on  during  the 
period  of  time  when  those  negotia- 
tions were  taking  place. 

What  these  world  leaders  are  saying 
is: 

Let  us  help  you.  We  are  not  going  to  tell 
you  what  your  arms  package  will  be  or  what 
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is  in  the  Interest  of  your  own  security.  That 
is  up  to  you  to  do.  We  can  play  a  role  as  fa- 
cilitator. We  can  make  a  draft  joint  treaty 
that  you  can  l)oth  criticize,  but  that  recog- 
nizes your  mutual  interest. 

There  is  ample  historic  precedent 
for  this,  most  recently  in  Camp  David 
when  President  Carter  brought  Anwar 
Sadat  and  Menachem  Begin  to  agree 
to  the  Camp  David  surcords.  He  did  so 
by  allowing  both  leaders  to  criticize  a 
mutual  position  and  work  back  from 
there.  It  is  a  classic  negotiating  tech- 
nique, and  there  is  no  reason  why  it 
could  not  work  now. 

What  these  leaders  have  recognized 
is  that  the  United  States  and  the 
Soviet  Union  need  help  and,  indeed, 
those  of  us  who  have  been  studying 
the  problem  between  our  two  coun- 
tries realize  that  right  now  as  we 
speak  the  relationship  between  the 
United  States  and  the  Soviet  Union  is 
about  at  its  lowest  point  in  the  cold 
war.  And  we  caiuiot  afford  to  continue 
to  have  this  gulf  of  misunderstanding. 

Now  the  world  leaders  have  l)een 
brought  together  by  an  organization 
known  as  Parliamentarians  for  World 
Order. 

At  this  point,  Mr.  Speaker.  I  include 
a  number  of  documents  explaining 
what  this  organization  is  and  how 
they  originated  this  four-continent 
peace  initiative. 

The  documents  referred  to  follow: 
The  Pour  Continent  Peace  Initiative 
Origins  and  Potential 

The  Initiative  was  first  proposed  by  Par- 
liamentarians for  World  Order  (PWO).  a 
new  international  network  of  legislators  in 
31  countries.  Their  effort  began  in  the 
summer  of  1983.  when  small  groups  of  par- 
liamentarians set  out  around  the  world  to 
meet  with  key  national  leaders  who  shared 
a  growing  concern  over  the  deteriorating  re- 
lations among  the  nuclear  weapons  states. 

In  the  months  that  followed,  working  in 
complete  secrecy,  the  officers  of  PWO  criss- 
crossed the  globe,  carrying  with  them  drafts 
and  option  papers  which  were  developed, 
expanded  and  revised  in  consultation  with 
each  of  the  leaders.  At  the  same  time,  the 
heads  of  government  were  in  direct  contact 
with  each  other  to  exchange  ideas  on  the 
form  their  action  might  take. 

Pinal  plans  were  laid  at  two  confidential 
meetings  at  India  House  in  London  in  Feb- 
ruary and  March  of  this  year.  The  meetings 
were  attended  by  top  foreign  policy  advisors 
to  each  national  leader,  and  four  represent- 
atives of  PWO:  John  Silkin  (UK).  Olafur 
Grimsson  (Iceland).  Rep.  Thomas  Downey 
(USA)  and  Nicholas  Dunlop,  PWO  Secre- 
tary-General. It  was  decided  to  launch  the 
Pour  Continent  Peace  Initiative  in  simulta- 
neous press  conferences  on  the  22nd  of 
May. 

The  Initiative  was  conceived  when,  in  Jan- 
uary 1983.  the  PWO  International  Council 
met  at  Church  House.  London— a  building 
which  housed  the  British  Parliament  during 
World  War  II.  as  well  as  early  meetings  of 
the  United  Nations— to  consider  the  growing 
danger  of  nuclear  war.  The  parliamentar- 
ians concluded  that  only  action  at  the  high- 
est level  held  any  hope  of  breaking  the 
stalemate  in  nuclear  negotiations.  "It  is  our 
belief."  they  wrote  In  their  first  letter  to  the 
leader,  "that  at  this  cross-roads  in  human 


history,  a  cross-roads  l)etween  war  and 
peace,  you  personally  occupy  a  critically  im- 
portant position.  You  and  a  small  number 
of  your  fellow  heads  of  government  can  pro- 
vide leadership  which  no  other  people  can 
offer." 

The  parliamentarians  agreed  that  the 
most  effective  action  could  come  from  a 
small  group  of  five  or  six  leaders.  They  set 
out  to  contact  heads  of  government  whose 
position  and  reputation  could  enable  them 
to  articulate  the  concerns  of  millions  of 
people  in  Europe.  Asia.  Africa  and  the 
Americas,  people  who  live  in  fear  of  nuclear 
war  but  feel  powerless  to  influence  the  nu- 
clear weapons  states. 

In  PWO's  view,  the  Four  Continent  Group 
could  play  a  crucial  role  in  helping  to  nego- 
tiate a  halt  to  the  arms  race.  It  could  do  so 
in  several  important  ways. 

The  leaders  could  put  forth  balanced  pro- 
posals which  have  credibility  on  both  sides 
of  the  East-West  divide,  where  as  proposals 
from  Moscow  or  Washington  are  immediate- 
ly suspect  on  the  other  side. 

The  leaders  could  use  the  'single  text"  ne- 
gotiating technique  to  develop  proposals 
which  reflect  the  legitimate  interests  of  all 
sides.  In  this  approach,  which  has  been  re- 
fined by  Harvard  Professor  Roger  Fisher 
(an  advisor  to  PWO).  the  leaders  and  their 
representatives  would  carry  between  the  nu- 
clear capitals  a  draft  outline  of  an  agree- 
ment and  repeatedly  re-draft  it  in  the  light 
of  comments  and  suggestions  received.  This 
process  has  the  great  advantage  that  a 
sound  basis  for  agreement  can  be  developed 
without  either  side  being  required  to  make  a 
series  of  "concessions"  in  the  face  of 
threats. 

The  heads  of  government  of  major  na- 
tions can  talk  to  the  leaders  of  the  nuclear 
weapons  states  as  equals,  and  could  provide 
a  direct  channel  for  constructive  communi- 
cation between  them.  This  in  turn  could 
help  to  lift  the  nuclear  negotiations  from 
the  technical  level  to  the  level  of  political 
decision-making. 

Finally,  the  Four  Continent  Group  could 
provide  a  new  focus  for  the  efforts  of  parlia- 
mentarians and  citizens  who  are  working  for 
disarmament  and  peace. 

Following  their  announcement  on  May  22, 
the  five  leaders  will  consult  with  their  coun- 
terparts in  the  nuclear  weapons  states  to  ex- 
plore the  possibilities  for  progress  in  arms 
negotiations.  At  the  same  time,  PWO  will 
assemble  an  expert  working  group  to  devel- 
op detailed  recommendations  for  the  leaders 
as  to  how  their  proposal  for  a  halt  to  the 
arms  race  might  be  implemented.  Those  in- 
volved in  PWO's  drafting  process  will  be 
travelling  to  Moscow.  Washington  and  the 
other  nuclear  capitals  to  seek  comments  and 
advice  from  knowledgeable  experts  and  offi- 
cials. They  will  make  clear  at  all  times  that 
they  are  representing  only  PWO.  not  the 
Four  Continent  leaders.  The  leaders  them- 
selves will  remain  in  contact,  perhaps  meet- 
ing together  as  a  group,  to  review  the  re- 
sponses they  have  received  and  to  consider 
possible  next  steps. 

For  thirty  years,  the  two  nuclear  super- 
powers have  been  negotiating  together  in 
Geneva.  During  those  years,  the  atomic 
stockpiles  have  steadily  increased.  The  time 
has  come  when  the  rest  of  humankind  is  no 
longer  content  to  wait  on  the  sidelines  while 
relations  between  the  nuclear  powers 
worsen  and  the  threat  of  waj-  increases. 
Today,  leaders  from  four  continents  are 
raising  a  new  voice  on  behalf  of  planet 
Earth.  As  a  group,  they  have  the  potential 
to  act  as  the  honest  broker  for  survival 
which  the  world  so  desperately  needs. 


Overview 
Reflecting  a  deepening  gloom  over  the  col- 
lapse of  all  nuclear  arms  control  talks  and  a 
belief  that  the  nuclear  weapons  states  are 
beginning  a  drift  toward  war.  five  world 
leaders  who  are  independent  of  both  Wash- 
ington and  Moscow  took  the  unusual  step  of 
advancing  an  arms  control  initiative  of  their 
own.  They  will  personally  release  it  in  si- 
multaneous press  conferences  held  in  their 
respective  capitals  today. 

Launching  this  "Four  Continent  Peace 
Initiative"  are  Indian  Prime  Minister  Indira 
Gandhi.  Mexican  President  Miguel  de  la 
Madrid.  Swedish  Prime  Minister  Olof 
Palme.  Greek  Prime  Minister  Andreas  Pa- 
pandreou.  and  Tanzanian  President  Julius 
Nyerere. 

The  five  vow  to  "do  everything  in  our 
power  to  facilitate  agreement  among  the 
nuclear  weapons  states'"  on  an  across-the- 
board  halt  to  the  nuclear  arms  race,  accord- 
ing to  the  joint  nine-point  declaration  that 
^•ill  explain  their  initiative. 

They  hope  to  break  the  political  impasse 
by  using  their  combined  influence  to  appeal 
directly  to  the  United  States  and  the  Soviet 
Union,  as  well  as  to  the  other  nuclear  weap- 
ons states.  France.  Britain  and  China,  to  put 
a  halt  to  what  the  leaders  call  "the  rush  to- 
wards global  suicide.'" 

"We  come  from  different  parts  of  the 
globe,  with  differences  in  religion,  culture 
and  political  systems. "  the  five  national 
leaders  stated  in  their  declaration.  "But  we 
are  united  in  the  conviction  that  there  must 
not  be  another  world  war." 

The  effort  has  taken  more  than  a  year  of 
intense  consultations  to  prepare,  and  is  in- 
tended to  begin  a  new  process  to  stem  the 
arms  race. 

Nuclear  arms  control  has  taken  such  a 
downward  spiral,  the  leaders  said,  that  non- 
nuclear  states  can  no  longer  sit  idly  by. 
"The  people  we  represent  are  no  less  threat- 
ened by  nuclear  war  than  the  citizens  of  the 
nuclear  weapons  states."  they  stated  in 
their  declaration. 

Mirroring  this  view.  Prime  Minister 
Gandhi  explained.  "What  the  scientists  tell 
us  is  that  the  whole  world  will  be  affected. 
This  is  an  issue  on  which  men  and  women, 
young  and  old.  all  nationalities,  should 
stand  together.  We  are  all  neighbors  on  this 
planet." 

The  leaders  have  taken  the  unusual  step 
of  sending  their  United  Nations  Ambassa- 
dors to  deliver  the  declaration  to  the  U.N. 
Mission  chiefs  of  the  United  States,  the 
Soviet  Union,  Prance.  Britain  and  China. 
The  five  Ambassadors  will  go  as  a  group  to 
each  of  the  missions  on  May  22nd. 

All  five  leaders  will  be  consulting  with  the 
heads  of  government  of  the  nuclear  weap- 
ons states.  They  plan  to  remain  in  close  con- 
tact with  each  other  following  the  declara- 
tion in  order  to  track  the  political  response 
and  to  review  possible  next  steps. 

■'If  any  program  is  left  to  the  technical 
level  then  it  can  get  bogged  down  in  details 
and  complexities."  said  Mrs.  Gandhi, 
'"whereas  the  need  is  to  raise  it  above  that 
to  a  level  of  statesmanship  which  only  the 
leaders  can  give." 

The  Four  Continent  Peace  Initiative  was 
bom  last  year  when  a  group  of  parliamen- 
tarians assembled  in  Church  House  in 
London  to  consider  efforts  they  could  un- 
dertake to  confront  the  worsening  tensions 
among  the  nuclear  weapons  states.  The 
members  l>elonged  to  a  five  year-old  organi- 
zation known  as  Parliamentarians  for  World 
Order.    Starting    in    mid-1983,    they    dis- 


patched delegations  to  meet  with  a  select 
group  of  government  leaders  in  order  to  dis- 
cuss proposals  for  joint  action. 

"This  is  the  first  group  of  political  leaders 
that  really  has  the  ability  to  play  an  effec- 
tive third  party  role  in  negotiations  to  end 
the  arms  race."  ol)served  Nicholas  Dunlop. 
Secretary-General  of  the  organization,  who 
has  shuttled  back  and  forth  across  conti- 
nents for  most  of  the  past  year. 

Commenting  on  the  implications  of  the 
appearance  of  a  newly  organized  "third"  po- 
litical force  between  East  and  West.  Prof. 
Roger  Fisher,  head  of  the  Harvard  Negotia- 
tion Project  noted.  "What  is  unique  about 
this  initiative  is  not  just  the  content  of  the 
proposals  but  the  process  of  which  they  are 
a  part.  It's  already  a  success  because  it  is 
changing  the  structure  of  the  nuclear 
debate." 

Among  those  parliamentarians  who  par- 
ticipated behind  the  scenes  on  behalf  of  this 
effort  are:  Olafur  Grimsson  (Iceland),  Doug- 
las Roche.  M.P.  (Canada),  John  Silkin.  M.P. 
(United  Kingdom).  Relus  Ter  Beek  (Nether- 
lands). Rep.  Tom  Downey  (USA).  Rep. 
Berkley  Bedell  (USA),  and  Senator  Silvia 
Hernandez  (Mexico). 

The  text  of  the  joint  declaration  of  the 
leaders  will  be  available  on  May  22.  1984. 

The  Pour  Continent  Leaders:  Information 
AND  Quotes 

H.E.  Mrs.  Indira  Gandhi,  Prime  Minister 
of  India:  Since  taking  office  in  January, 
1966.  Mrs.  Gandhi  has  taken  a  prominent 
role  on  the  international  scene.  She  has 
travelled  widely,  making  numerous  official 
visits  to  both  the  Soviet  Union  and  the 
United  States.  The  daughter  of  the  late 
Jawarharlal  Nehru.  Mrs.  Gandhi  has  car- 
ried on  his  work  with  the  Non-Aligned.  She 
is  now  Chairwoman  of  the  Group  of  Non- 
Aligned  Nations.  She  has  had  a  long-stand- 
ing interest  in  disarmament  and  sent  a  spe- 
cial message  to  the  Second  Special  Session 
on  Disarmament  at  the  United  Nations,  call- 
ing for  a  concrete  programme  of  action  to 
achieve  comprehensive  disarmament. 

H.E.  Mr.  Miguel  de  la  Madrid,  President  of 
Mexico:  After  serving  as  Under-Secretary  of 
Finance  and  Minister  of  Planning.  Miguel 
de  la  Madrid  was  elected  President  of 
Mexico  in  1982.  Under  his  leadership 
Mexico  has  played  an  important  role  in  the 
Contadora  Group,  an  effort  undertaken  by 
the  governments  of  Mexico.  Colombia. 
Panama  and  Venezuela  to  resolve  the  con- 
flicts in  Central  America  through  dialogue 
and  negotiation. 

H.E.  Mr.  Julius  Nyerere,  President  of  the 
United  Republic  of  Tanzania:  Julius  Nyer- 
ere has  been  President  of  Tanzania  since 
the  country's  first  election  in  1964.  Nyerere 
has  been  a  spokesman  for  his  own  and  many 
other  liberation  movements  in  Africa,  and 
his  leadership  in  the  O.A.U..  his  commit- 
ment to  non-violence,  and  his  vision  of  Pan- 
Africanism  inspired  hope  throughout  the 
Third  World  at  a  time  when  dozens  of  na- 
tions all  over  the  globe  were  coming  to  inde- 
pendence. 

H.E.  Mr.  Olof  Palme,  Prime  Minister  of 
Sioeden:  In  1982.  Olof  Palme  became  Prime 
Minister  of  Sweden,  a  position  which  he 
also  held  from  1969  to  1976.  Palme  has 
served  as  a  U.N.  envoy  between  Iran  and 
Iraq,  and  has  been  supportive  of  the  propos- 
al for  a  nuclear  weapon  free  zone  in  the 
Scandinavian  region.  Palme  also  headed  the 
Independent  Commission  on  Disarmament 
and  Security  Issues,  the  final  document  of 
which  contains  recommendations  for  strong 
arms  control  and  reductions  measures. 


H.  E.  Mr.  Andreas  Papandreou,  Prime 
Minister  of  Greece:  Andreas  Papandreou 
became  Prime  Minister  of  Greece  in  1981 
after  years  as  an  exile  in  opposition  to  the 
fascist  and  military  dictatorships  which 
plagued  Greece  on  and  off  for  twenty  years. 
He  lived  for  fifteen  years  of  this  period  in 
the  U.S.,  teaching  economics.  Since  1982,  he 
has  been  promoting  a  nuclear  weapon  free 
zone  in  the  Balkan  Peninsula,  and  he  has 
also  been  outspoken  in  calling  for  a  halt  to 
further  nuclear  deployments  by  all  nations. 

COMMENTS  BY  PRIME  MINISTERS  GANDHI  AND 
PAPANDREOU  FHOM  INTERVIEWS  PRIOR  TO  THE 
ANNOUNCEMENT 

I  read  somewhere  that  50%  of  young 
Americans  believe  that  there  will  be  a  nucle- 
ar war  within  twenty  years.  I  feel  this  is  a 
very  depressing  thought  and  I  can  only 
hope  and  pray  that  they  will  be  proved 
wrong.  But  frankly  I  am  deeply  distressed 
and  also  astonished  at  the  apathy  which 
one  sees,  almost  resignation,  acceptance  of 
such  a  horrifying  event.  And  I  think  this  is 
where  some  of  us  can  help,  in  trying  to 
arouse  people.  I  think  if  our  voice  is  strong 
enough  and  more  and  more  people  join,  es- 
pecially young  people,  it  will  make  a  differ- 
ence.—Prime  Minister  Gandhi. 

There's  no  objection  to  the  nuclear  weap- 
ons states  settling  the  matter.  But  we  are 
also  concerned  because  the  danger  and  the 
threat  of  nuclear  war  is  a  very  widespread 
one;  it  would  envelop  the  entire  globe.  It's 
too  important  an  issue  to  be  left  to  them,  es- 
pecially as  they're  not  moving  much  ...  I 
am  convinced  that  answers  can  be  found 
which  take  into  account  the  interests  and 
concerns  of  the  countries  which  are  so  busy 
stockpiling.— Prime  Minister  Gandhi. 

All  the  great  leaders  of  thought  have 
stressed  brotherhood,  compassion  and  good- 
will among  men  and  we  would  like  to  bring 
about  such  a  world,  not  just  for  Mahatma 
Gandhi's  sake— although  that  would  be  the 
greatest  memorial  to  him— but  also  for  our- 
selves and  coming  generations.- Prime  Min- 
ister Gandhi. 

The  real  thing  I  would  like  to  focus  on  is 
bringing  a  sense  of  urgency.  Everybody's 
talking  about  nuclear  war.  but  they're  talk- 
ing as  if  it's  just  another  problem.  It  isn't.  It 
is  the  crucial  problem  of  today.  If  what  the 
scientists  say — and  we  have  no  reason  to  dis- 
believe them — comes  true  as  a  result  of  nu- 
clear war.  then  everything  else  is  irrelevant. 
Every  day  lost  we  are  increasing  the 
danger.— Prime  Minister  Gandhi. 

What  we  want  to  impress  upon  the  leader- 
ship of  the  two  superpowers  is  that  there 
has  to  be  a  way  to  put  an  end  to  this  mad 
race  which  is  likely  to  lead  to  a  nuclear  war 
unless  we  wake  up  ...  I  think  this  is  a 
group  which  has  the  potential  for  mediating 
between  the  nuclear  powers.  One  cannot 
speak  about  oneself,  but  these  are  people  of 
great  international  visibility.  They  repre- 
sent pretty  much  all  the  continents,  and  ac- 
cordingly it  should  be  as  good  a  group  as 
any  I  can  think  of.  I  hope  this  effort  may 
have  some  good  results.  It  is  essential  that  it 
does.— Prime  Minister  Papandreou. 

I  believe  that  the  prevention  of  nuclear 
war  is  not  an  issue  that  concerns  only  super- 
powers. It  is  of  direct  concern  to  aU  of  us 
since  it  threatens  our  lives.  Therefore,  any 
attempt  aiming  at  achieving  a  positive  solu- 
tion cannot  be  left  exclusively  to  the  super- 
powers.—Prime  Minister  Papandreou. 

Note.— Pre-lnterviews  have  not  yet  been 
conducted  with  President  de  la  Madrid. 
President  Nyerere  and  Prime  Minister  Olof 
Palme. 


Some  Questions 
An   interview   with   Dr.   Olafur  Grimsson 
(Iceland).  Chairman  of  the  Council  of  Par- 
liamentarians for  World  Order. 

1.  Why  have  you  launched  the  initiative 
now? 

The  situation  is  worse  now  than  it's  ever 
been.  There  is  a  total  breakdown  in  nuclear 
disarmament  negotiations,  and  increasing 
hostility  on  all  fronts  between  the  super- 
powers. Even  the  Olympic  Games  have  felt 
the  chill  and  this  touches  the  hearts  of 
people  all  over  the  world.  So  the  time  is  ripe 
for  other  leaders  to  step  in  to  influence  the 
course  of  events. 

2.  What's  new  about  the  initiative? 

It's  the  first  time  that  the  non-nuclear 
states  have  collectively  acted  at  the  highest 
levels  to  intervene  in  a  field  long  considered 
the  exclusive  domain  of  the  nuclear  powers. 
It's  also  the  first  group  of  national  leaders 
with  the  potential  to  play  an  effective,  on- 
going third  party  role  in  nuclear  negotia- 
tions. They  are  prepared  to  explore  new  ap- 
proaches to  advance  negotiated  agreements. 
But  there's  more.  Even  the  launching  is  un- 
precedented. Never  before  has  a  group  of 
Prime  Ministers  and  Presidents  on  different 
continents  scheduled  simultaneous  press 
conferences  to  announce  a  joint  initiative 
like  this.  In  a  way.  it's  a  bit  of  history  in  the 
making. 

3.  Do  you  think  these  leaders  know  more 
about  nuclear  weapons  than  do  experts  in 
the  United  States,  the  Soviet  Union  and 
other  nuclear  weapons  states? 

No.  We  believe  it  is  possible  that  impartial 
third  parties  may  be  able  to  facilitate  the 
process  for  dealing  with  the  arms  race. 

4.  But  what  can  they  actually  do  to  get 
the  nuclear  powers  to  agree  on  disarma- 
ment? 

Nuclear  disarmament  is  not  a  technical 
problem,  rather  it's  a  political  problem.  It 
requires  political  experience  and  under- 
standing such  as  the  members  of  this  group 
have  in  abundance.  They  know  the  difficul- 
ties but  they  also  know  how  to  get  things 
moving.  They've  got  to  help  the  superpow- 
ers solve  the  problem  without  losing  face. 
And  In  this  the  Pour  Continent  Group  will 
have  the  help  of  experts,  parliamentarians 
and  we  hope,  public  opinion. 

5.  Why  should  the  non-nuclear  states  be 
concerned  about  a  U.S.-Soviet  nuclear  con- 
frontation? Isn't  it  primarily  their  problem? 

No.  scientists  have  recently  shown  that 
even  a  small  nuclear  war  could  very  prob- 
ably destroy  the  basis  of  life  on  earth.  It 
concerns  us  all.  If  either  of  the  sup>erpowers 
attacked  the  other  it  would  create  a  nuclear 
winter  even  if  the  second  power  did  not  re- 
taliate. If  Britain.  FYance  or  China  used 
their  small  arsenal  of  nuclear  weapons  it 
would  also  create  the  same  effect.  And 
people  thousands  of  miles  from  the  nuclear 
powers  are  beginning  to  realize  it  would 
affect  them  too.  Therefore  leaders  from 
Asia  and  Africa— as  well  as  Europe  and  the 
Americas— have  come  together  to  launch 
this  initiative. 

6.  What  do  you  think  is  wrong  with  the 
present  bilateral  U.S.-Soviet  process? 

For  one  thing,  they're  not  talking.  While 
they  were,  the  proposals  tended  to  be  parti- 
san and  one-sided.  The  bargaining  process 
would  turn  into  a  contest  to  see  which  gov- 
ernment would  be  slowest  to  change  its  posi- 
tion. And  the  process  is  terribly  slow  when 
any  change  in  a  government's  position  re- 
quires a  ponderous  bureaucratic  decision- 
making process.  The  Pour  Continent  Group 
can  improve  communication,  put  some  im- 
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partial  ideas  on  the  table,  and  develop  new 
approaches  without  requiring  a  formal  com- 
mitment from  anyone. 

7.  Hasn't  the  U.N.  already  called  on  the 
nuclear-weapons  states  to  end  the  arms 
race?  What  can  you  do  that  is  different? 

So  far.  the  nuclear  arms  race  has  been 
seen  as  a  special  subject  of  concern  to  the 
Soviet  Union  and  the  United  States.  Most  of 
the  time  most  other  countries  have  seen 
themselves  as  reluctant  spectators,  passing 
resolutions  urging  the  nuclear  powers  to  do 
better  but  doing  nothing  more.  These  heads 
of  government  have  decided  to  change  that. 
Success  for  us  means  changing  the  process 
to  one  in  which  the  concerns,  ideas  and  sug- 
gestions of  other  countries  are  actively  in- 
volved. 

8.  What  then  will  be  the  next  steps  of 
these  five  leaders? 

First  they  have  declared  they  will  engage 
themselves  in  this  business.  They  are  con- 
vinced that  it  can't  be  solved  just  by  two 
powers  around  one  table.  It  can  only  be 
solved  in  a  complex  way  with  a  variety  of 
political  methods.  In  the  coming  months 
these  leaders  are  going  to  have  discussions 
with  the  leaders  of  the  nuclear  powers. 
They'll  use  all  their  access.  In  addition  their 
advisors  and  those  who  have  prepared  this 
Initiative  will  create  a  continuing  process  of 
consultation.  There  will  be  a  lot  of  action. 

9.  Do  you  think  the  nuclear  powers  might 
simply  ignore  the  four  Continent  Group'' 

This  group  is  too  important  and  its  lead- 
ers have  too  much  personal  prestige  to  be 
ignored.  Neither  the  Soviet  Union  nor  the 
United  States  can  afford  to  ignore  their  im- 
portant neighbours.  India  and  Mexico.  Brit- 
ain and  Prance  can't  afford  to  ignore  their 
fellow  Europeans,  Sweden  and  Greece,  and 
the  moral  stature  of  Julius  Nyerere 
stretches  far  beyond  Africa. 

Parliamentarians  for  World  Order: 
Background 

Parliamentarians  for  World  Order  (PWO) 
is  an  international  network  of  politicians 
working  together  on  disarmament  and  de- 
velopment. As  key  politicians  from  different 
political  parties.  PWO  members  command  a 
unique  access  to  every  level  of  the  political 
system,  from  the  upper  echelons  of  govern- 
ment down  to  the  grass  roots.  As  an  action 
network  of  individual  parliamentarians. 
PWO  also  has  the  ability  to  coordinate  si- 
multaneous legislative  action  on  a  global 
scale. 

Drawing  on  these  political  resources. 
PWO  was  able  to  establish  contact  with  a 
number  of  world  leaders  who  are  united 
today  in  the  Four  Continent  Peace  Initia- 
tive. During  the  summer  of  1983.  PWO  sent 
these  leaders  a  proposal  for  a  new  approach 
to  break  the  deadlock  in  arms  negotiations. 
In  the  months  prior  to  the  launching  of  this 
Initiative.  PWO  delegations  met  with  the 
leaders,  and  continued  to  submit  more  de- 
tailed documents  for  their  consideration.  In 
this  unprecedented  endeavour  to  reverse 
the  arms  race.  PWO  has  acted  both  as  a  cat- 
alyst and  as  a  channel  of  communication  be 
tween  the  national  leaders. 

Since  its  founding  in  1980.  PWO  has  con- 
sistently pursued  bold  and  dramatic  actions 
related  to  disarmament.  In  1982.  PWO 
drafted  and  coordinated  the  circulation  of  a 
Call  For  Global  Survival,  which  urges  a 
complete  halt  in  the  nuclear  arms  race  to  be 
followed  by  comprehensive  world-wide  disar- 
mament and  strengthened  global  institu- 
tions for  security  and  economic  develop- 
ment. This  document  now  carries  the  signa- 
tures of  nearly  1000  Members  of  Parliament 


from  55  countries.  In  the  same  year,  a  high 
level  PWO  delegation  flew  first  to  Moscow 
and  then  to  Washington.  The  Call  and  an 
accompanying  Action  Programme  For 
World  Security  were  presented  to  Soviet 
and  American  leaders  in  personal  discus- 
sions at  the  White  House  and  the  Kremlin. 
As  a  corollary  to  this  action.  PWO  members 
acting  in  concert  were  introducing  and  de- 
bating resolutions  based  on  the  CALL  in 
parliaments  of  countries  as  far  apart  as  the 
United  States.  Iceland  and  New  Zealand. 

While  maintaining  its  efforts  to  help 
defuse  the  East /West  conflict.  PWO  also  de- 
votes considerable  time  to  the  pressing 
issues  of  economic  development  and  the  im- 
provement of  North/South  relations.  PWO 
has  organized  four  highly  successful  parlia- 
mentary conferences  at  the  United  Nations 
on  such  topics  as  "The  Politics  of  Human 
Survival,  "  "Revitalizing  the  World  Econo- 
my." and  "Global  Militarization  Versus  Eco- 
nomic Development."  An  international  con- 
ference on  hunger,  entitled  "The  Poor  Can't 
Eat  Theories,"  took  place  in  Rome  recently 
under  PWO  auspices.  These  meetings  have 
provided  attending  party  leaders.  Chairmen 
of  Foreign  Affairs  and  Development  Com- 
mittees as  well  as  other  prominent  parlia- 
mentary figures  with  the  opportunity  to  dis- 
cuss and  develop  proposals  for  action  in  con- 
sultation with  experts. 

PWO  now  has  650  members  in  31  coun 
tries:  Australia,  Belgium,  Bolivia.  Canada. 
Costa  Rica,  Denmark,  Federal  Republic  of 
Germany,  France,  Iceland,  India,  Ireland, 
Italy.  Jamaica,  Japan,  Kenya,  Mexico,  Neth- 
erlands, New  Zealand,  Norway,  Peru.  Philip- 
pines, Spain.  Sweden.  Switzerland,  Thai- 
land, United  Kingdom,  USA.  Venezuela. 
Zaire,  Zambia  and  Zimbabwe.  The  organiza- 
tion's activities  are  coordinated  and  admin- 
istered by  its  international  .secretariat  in 
New  York  and  funded  by  contributions  from 
foundations,  corporations,  individuals  and 
national  parliaments. 

Today.  800  million  people  remain  trapped 
in  absolute  poverty.  The  threat  of  nuclear 
annihilation  is  growing.  But  in  every  nation 
of  the  world  there  are  people  working  for 
development  and  disarmament,  bound  to- 
gether by  the  hope  of  overcoming  these 
threats.  Parliamentarians  for  World  Order 
links  together  influential  politicians  who 
share  this  hope,  and  provides  them  with  an 
effective  vehicle  for  action. 

Mr.  DOWNEY  of  New  York.  As  the 
chairman  of  the  U.S.  group,  it  has 
been  my  esteemed  privilege  to  work 
with  my  colleagues,  the  gentleman 
from  Iowa  (Mr,  Bedell),  the  gentle- 
man from  California  (Mr.  Levine),  the 
gentleman  from  Iowa  (Mr.  Leach),  the 
gentleman  from  California  (Mr. 
Miller),  the  gentleman  from  Califor- 
nia (Mr.  Brown),  and  the  gentleman 
from  Massachusetts  (Mr.  Frank). 

Over  the  last  year  Parliamentarians 
from  all  over  the  world  have  attempt- 
ed to  influence  and  excite  the  world 
leaders  to  the  proposition  that  their 
intermediary  role  will  work.    - 

I  visited  Mr.  Papandreou  personally 
and  Mr.  Trudeau.  Mr.  Bedell  visited 
President  de  la  Madrid  and  Prime 
Minister  Bob  Hawke.  And  Mr.  Olafur 
Grimsson.  a  member  of  Parliamentar- 
ians for  World  Order,  visited  Mr. 
Nyerere,  Mr.  Palme,  and  Mrs.  Ghandi. 
and  Mr.  Ceausescu.  So  this  has  been  a 
process  where  different  Parliamentar- 


ians have  been  involved  in  attempting 
to  bring  people  together. 

People  will  say,  "Well,  now  that  they 
have  issued  this  joint  declaration, 
what  is  next?" 

Frankly,  Mr.  Speaker,  what  I  hope  is 
next  is  that  both  in  the  United  States 
and  the  Soviet  Union  the  superpowers 
will  appreciate  this  effort  to  mediate 
and  offer  some  suggestions  to  repre- 
sentatives of  those  governments,  and 
at  some  time  in  the  future,  and  hope- 
fully in  the  not  too  distant  future,  we 
will  be  able  to  put  together  a  joint 
draft  treaty  text  to  be  offered  both  in 
the  United  States  and  the  Soviet 
Union. 

Mr.  Speaker,  I  hope  that  over  the 
weeks  and  months  to  come  that  we 
will  be  able  to  tell  this  House  and  this 
country  more  and  more  about  this 
process  and  I  hope  that  the  world 
leaders  who  are  involved  remain  as 
active  and  as  vibrant  participants  in 
this  process  as  they  have  been  hereto- 
fore. 

I  want  to  congratulate  them  and  I 
hope  that  my  colleagues  will  sign  a 
letter  urging  President  Reagan  to  con- 
sider their  efforts  seriously. 

I  include  that  letter  at  this  point  in 
the  Record. 

The  letter  referred  to  follows: 

House  of  Representatives. 
Washington.  DC.  May  22.  1984. 
President  Ronald  Reagan. 
TTie  White  House. 
Washington.  DC 

Dear  Mr.  President:  We  are  writing  to 
you  to  commend  to  your  attention  the  joint 
declaration  issued  today  by  the  heads  of 
states  of  India,  Mexico,  Tanzania.  Sweden, 
Greece  and  Argentina  as  part  of  the  Pour 
Continent  Peace  Initiative.  In  the  months 
to  follow,  these  world  leaders  have  pledged 
to  do  what  they  can  to  break  the  political 
deadlock  attendant  to  the  arms  race.  This 
unprecedented  effort  reflects  the  concern 
with  which  people  of  all  continents,  all 
races,  all  religions,  and  all  politcal  systems 
view  the  danger  inherent  in  the  prolifica- 
tion  of  weapons  of  mass  destruction,  and  re- 
minds us  how  dependent  all  of  humanity  is 
on  the  responsible  actions  of  all  govern- 
ment, particularly  the  superpowers. 

Recent  scientific  evidence  suggesting  that 
even  a  small  nuclear  exchange  could  rob  the 
global  environment  of  its  ability  to  sustain 
life  provides  an  apt  background  to  the  six 
leaders"  declaration.  In  light  of  such  evi- 
dence, it  is  ever  more  clear  that  arms  con- 
trol is  not  just  the  responsibility  of  the  su- 
perpowers, but  is  the  obligation  of  large  and 
small  countries  alike. 

Recognizing  that  reasonable  people  and 
responsible  governments  may  differ  on  pre- 
cise approaches  to  arms  control,  we  urge 
you  to  receive  the  Four  Continent  Peace 
Initiative  in  the  spirit  in  which  it  is  offered: 
as  a  sincere  effort  to  break  the  present  po- 
litical impasses  and  to  marshall  the  efforts 
of  all  of  humankind  to  preserve  and  increas- 
ingly imperiled  world. 
Sincerely. 

Thomas  J.  Downey. 
Berkley  Bedell. 
Paul  Simon. 
Jim  Leach. 
George  Miller. 
Mike  Barnes. 


Mr.  BEDELL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  will 
be  happy  to  yield  to  my  friend  and  col- 
league from  Iowa  (Mr.  Bedell). 

Mr.  BEDELL.  I  thank  the  gentleman 
for  yielding.  I  want  to  commend  him 
for  his  leadership  he  has  shown  in  this 
effort  and  for  the  great  work  he  has 
done  in  this  effort. 

We  have  many  opportunities,  be- 
cause of  our  service  here  in  the  Con- 
gress, and  I  am  delighted  that  I  have 
had  an  opportunity  to  participate  in 
this  particular  effort.  We  never  know 
whether  these  efforts  will  work  or 
whether  they  will  not  work.  We  do 
know  that  things  are  not  working 
today,  and  certainly  there  is  great 
hope  that  by  using  these  other  leaders 
of  other  countries  as  mediators  and  fa- 
cilitators that  they  may  be  able  to 
bring  some  sense  to  what  is  happening 
today  between  the  two  superpowers. 

It  was  our  privilege  recently  to  hear 
Dr.  Carl  Sagan  tell  us  about  what 
their  research  has  indicated  would 
occur  in  the  event  of  a  nuclear  war.  In 
summary,  what  they  have  found  is 
that  whereas  in  the  past  as  countries 
went  to  war  other  countries  could  sit 
on  the  sidelines  and  watch  what  was 
happening,  that  will  no  longer  be  the 
case.  And  if  indeed  we  get  into  a  major 
exchange  between  ourselves  and  the 
Soviet  Union  it  will  not  only  be  our 
countries  that  will  be  destroyed  but 
very  likely  all  of  the  countries  of  the 
planet  and  very  possibly  human  life  on 
this  planet  itself. 

So  I  am  delighted  that  sortie  of  these 
other  leaders  have  recognized  the  op- 
portunity that  they  have  and  have  de- 
cided that  they  are  going  to  partici- 
pate in  efforts  to  try  to  bring  the  lead- 
ers together,  to  try  to  bring  some 
sense  to  what  is  happening  today.  And 
they  are  in  a  unique  position  to  do 
that  because  they  do  have  access  to 
the  leaders  of  both  countries. 

So  frequently  when  we  become  en- 
gaged in  conflicts  where  we  get  far- 
ther and  farther  apart  and  more  and 
more  polarized,  what  we  need  is  some 
neutral  party  or  parties  in  order  to 
come  between  us  and  help  to  bring 
some  sense  to  the  dialog. 

I  am  delighted  with  the  effort  that 
my  colleague  has  put  forth  and  the 
effort  others  have  put  forth.  I  am  de- 
lighted that  I  have  had  an  opportuni- 
ty to  be  a  part  of  it  and  I  pray  to  God 
that  this  may  prove  to  be  the  one 
thing  that  will  help  to  bring  some  re- 
duction in  the  tensions  that  exist 
today  and  bring  some  hope  to  the 
people  of  the  world,  that  it  is  much 
less  likely  that  we  will  end  up  with  the 
devastation  of  this  planet. 

I  want  to  thank  the  gentleman. 

Mr.  DOWNEY  of  New  York.  I  want 
to  thank  my  colleague  from  Iowa  for 
his  participation  which  has  been  gen- 


erous and  on  such  short  notice  in 
many  instances, 

Mr.  LEVINE  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  DOWNEY  of  New  York.  I  now 
yield  to  my  colleague  from  California 
(Mr.  Levine). 

Mr.  LEVINE  of  California.  I  would 
like  to  begin  as  did  my  colleague  from 
Iowa  by  commending  our  colleague 
from  New  York  (Mr.  Downey)  for  the 
leadership  he  has  taken  in  this  ex- 
tremely important,  not  just  with 
regard  to  the  specific  declaration  but 
with  regard  to  the  whole  series  of  ac- 
tivities that  the  Parliamentarians  for 
World  Order  have  been  pursuing,  and 
our  colleague  from  New  York  has 
taken  a  leadership  position  and  played 
an  extremely  significant  role. 

I  was  pleased  to  learn  about  these 
activities  only  recently,  and  I  must  tell 
you  that  I  was  delighted  to  hear  that 
the  leaders  from  the  six  countries  that 
were  mentioned  earlier  this  evening 
have  agreed  to  take  this  very  signifi- 
cant role. 

When  we  are  talking  about  issues  as 
serious  and  potentially  devastating  as 
the  issue  of  nuclear  winter,  and  when 
we  are  talking  about  the  fact  that  the 
possibility  of  a  nuclear  war  could  not 
only  devastate  the  civilization  that  we 
have  known  in  this  country  and  that 
our  principal  adversary,  the  Soviet 
Union,  would  have  known  in  its  coun- 
try, but  also  could  devastate  cultures 
far  beyond  those  of  the  United  States 
and  the  Soviet  Union,  and  even  conti- 
nents beyond  those  of  Europe,  even 
Asia  and  North  America.  I  think  we 
can  understand  the  urgent  reason  why 
the  nations  such  as  those  that  have 
come  together  today  in  this  historic 
statement  have  to  do  everything  that 
they  possibly  can  to  try  to  bring  some 
sanity  to  the  arms  race. 
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The  very  fact  that  these  six  world 
leaders  have  come  together  and  have 
decided  to  take  a  strong  position 
urging  the  leadership  of  not  just  the 
United  States  and  the  Soviet  Union, 
but  of  the  other  three  nuclear  powers 
as  well  to  sit  down,  come  to  grips  with 
the  arms  race,  do  everything  that  they 
can  to  inject  some  dialog  and  some  dis- 
cussion into  the  arms  race  is  an  ex- 
tremely encouraging  sign. 

For  the  first  time  in  15  years,  there 
are  no  ongoing  nuclear  arms  control 
talks.  Relations  between  the  United 
States  and  the  Soviet  Union  have 
reached  perhaps  their  lowest  postwar 
point.  At  the  same  time,  the  nuclear 
arms  race  continues  to  escalate  with 
both  countries  deploying  new  destabi- 
lizing weapons. 

Other  technology  programs  dealing 
with  strategic  defense  may  in  the 
future  stimulate  a  new  and  more  dan- 
gerous round  in  the  arms  race.  All  of 
these  developments  threaten  the  con- 
tinued viability  of  the  unofficially  ob- 


served SALT  II  agreement  and  the 
ABM  Treaty,  possibly  the  most  signifi- 
cant arms  control  agreement  of  the 
postwar  era. 

It  is  clear  that  we  live  in  dangerous 
times  requiring  extraordinary  efforts 
to  halt  the  nuclear  arms  race.  The 
four  continent  peace  initiative,  issued 
by  India.  Mexico.  Sweden.  Greece. 
Tanzania,  and  Argentina  calls  on  the 
five  nuclear  powers  'to  halt  all  test- 
ing, production  and  deployment  of  nu- 
clear weapons  and  their  delivery  sys- 
tems to  be  immediately  followed  by 
substantial  reductions  in  nuclear 
forces."  It  is  an  expression  of  deep 
concern,  not  only  on  the  part  of  the 
four  cosponsors.  but  also  by  the  Par- 
liamentarians for  World  Order  (PWO). 
a  new  international  network  of  legisla- 
tors in  31  countries,  which  first  pro- 
posed the  initiative. 

Mr.  Speaker,  the  four-continent 
peace  initiative  demands  close  atten- 
tion and  support.  It  is  the  responsibil- 
ity of  the  five  nuclear  powers,  and 
above  all  the  two  superpowers,  to  pre- 
vent a  nuclear  catastrophe.  However, 
the  prospect  of  possible  global  suicide 
naturally  concerns  all  the  nations  of 
the  world.  Hopefully,  our  administra- 
tion as  well  as  the  other  nuclear  weap- 
ons states  will  pay  attention  to  in- 
creasing global  concern  and  begin  to 
seriously  address  the  most  pressing 
issue  of  our  times. 

Again  I  commend  the  gentleman 
from  New  York  for  his  leadership  and 
I  thank  him  for  calling  this  special 
order. 

Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  I  thank  my  colleague  from 
California. 

I  yield  to  my  other  colleague  from 
California. 

Mr.  BROWN  of  California.  I  thank 
my  friend  for  yielding. 

I  want  to  join  in  commending  him 
for  the  leadership  he  has  displayed  in 
furthering  this  program  to  involve 
other  important  nations  in  the  world 
in  the  processes  of  establishing  peace 
in  the  world.  Obviously,  it  is  a  concern 
that  all  of  us  share. 

I  am  proud,  personally,  to  be  identi- 
fied as  a  part  of  this  effort.  I  have  not 
been  as  successful  as  some  of  the 
others  in  that  I  sought  to  involve  one 
of  the  Iron  Curtain  countries,  which  I 
knew  to  be  sympathetic  to  this  effort, 
to  participate  in  it.  and,  because  of  the 
fact  that  the  environment  in  which 
these  countries  exist  is  not  conducive 
to  participation  in  activities  of  this 
sort  at  this  time,  they  chose  not  to  be 
part  of  it. 

However.  I  think  that  in  a  different 
climate  we  are  going  to  be  able  to  in- 
volve countries  from  all  parts  of  the 
ideological  spectrum  and  that  this 
movement  which  we  are  commenting 
on  tonight  may  well  become  one  of  the 
critical    international    movements    in 
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the  world  during  this  period  in  histo- 
ry. 

So  I  am  personally  pleased  to  note 
the  effort  that  is  being  made  here.  I 
want  to  continue  to  participate  in  it 
and  I  look  forward  to  even  greater  suc- 
cesses in  this  initiative  for  global  peace 
in  the  future. 

Mr.  DOWNEY  of  New  York.  I  thank 
my  friend  from  California.  We  look 
forward  to  his  important  contribu- 
tions. I  might  add  that  this  is.  while  it 
has  not  received  the  coverage,  frankly, 
that  I  would  have  liked  this  evening 
on  I  believe  ABC  Television  and  this 
morning,  Mrs.  Gandhi  appeared  and 
Mr.  Papandreou  appeared  to  express 
their  interest  in  seeing  the  superpow- 
ers pay  some  attention  to  this  initia- 
tive, I  think  one  point  needs  to  be 
made  over  and  over  and  over  again. 

This  is  not  the  same  sort  of  U.N.  res- 
olution that  people  vote  on  and  walk 
away  from  and  then  go  back  and  tell 
their  people  in  their  country,  we  have 
done  everything  we  can  on  the  arms 
race.  That  frankly  is  not  enough. 
What  they  have  to  recognize  is  their 
own  additional  responsibility  here  to 
do  something. 

The  United  States  and  the  Soviets 
will  continue  to  put  forward  extreme 
positions  that  benefit  their  own  nucle- 
ar arsenals  and  their  own  constituency 
at  home. 

What  needs  to  be  done  is  a  recogni- 
tion that  a  middle  ground  that  can  be 
supported  by  both  the  United  States 
and  the  Soviet  Union  can  be  accom- 
plished. And  I  frankly  believe  that 
with  the  pace  of  amiament  going  as  it 
is  and  the  gentleman  is  a  leader  in  at- 
tempting to  slow  that  pace  down,  espe- 
cially in  the  area  of  antisatellite  weap- 
onry, that  the  time  is  now  to  put  a 
halt  to  the  arms  race. 

The  United  States  and  the  Soviet 
Union  are  frankly  not  going  this 
alone.  They  need  the  help  of  these 
countries.  The  fact  that  these  world 
leaders  are  prepared  to  put  their  pres- 
tige on  the  line  is  quite  remarkable. 
And  we  can  only  hope  and  pray  that 
both  Moscow  and  Washington  pay 
some  attention  to  their  urgent  call. 

Mr.  BROWN  of  California.  If  the 
gentleman  will  yield  further. 

Mr.  DOWNEY  of  New  York.  I  yield 
to  the  gentleman  from  California. 

Mr.  BROWN  of  California.  I  thor- 
oughly concur  in  the  statement  that 
he  has  made. 

Let  me  point  out  that  it  is  one  of  the 
great  assets  of  this  country,  and  the 
other  democratic  countries  of  the 
world,  that  we  are  free  to  communi- 
cate, and  to  plan,  and  to  seek  to  unite 
ourselves  in  bringing  about  the  im- 
provement of  the  conditions  that  exist 
in  the  world  today  and  that  it  can 
make  us  be  proud  of  the  fact  that  we 
are  part  of  a  great  parliamentary  de- 
tnocrsicics 

Mr.  DOWNEY  of  New  York.  I  want 
to  conclude  with  the  last  paragraph  of 


the  joint  declaration  which  says  that: 
"Today  the  world  hangs  in  the  balance 
between  war  and  peace.  We  hope  that 
our  combined  efforts  will  help  to  influ- 
ence the  outcome." 

Once  again,  I  want  to  thank  my  col- 
league from  Peruisylvania  (Mr. 
Walker)  for  his  generosity  in  allowing 
me  to  precede  him  in  this  evening's 
special  orders,  and  I  yield  back  the 
balance  of  my  time. 


D  2050 
DEFICITS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 
Mr.  WALKER.  Deficits,  deficits, 
deficits,  even  in  this  empty  Chamber 
we  hear  that  word  so  often  that  it 
seems  to  echo  from  the  walls.  We  talk 
deficits  all  the  time  around  here. 

I  though  it  might  be  interesting  to 
reflect  a  little  bit  this  evening  on  how 
we  get  the  deficits  and  what  they 
really  mean. 

We  have  heard  an  awful  lot  from 
both  political  parties  over  the  last  sev- 
eral months  about  deficits.  We  have 
heard,  I  think,  from  them  enough  to 
know  the  deficits  are  bad  for  the  econ- 
omy, they  are  bad  for  the  country.  We 
know  flat  out  that  deficits  are  one  of 
the  factors  which  brings  about  in- 
creased interest  rates.  We  know  flat 
out  that  we  have  a  problem  with  defi- 
cits because  they  try  the  Federal 
budget  process  in  ways  that  become  ir- 
responsible. We  know  that  deficits 
simply  cannot  be  sustained  at  the 
levels  at  which  they  presently  exist  for 
long  periods  of  time  without  causing 
major  economic  problems. 

The  question  that  we  have  to  ask 
ourselves,  it  seems  to  me,  is:  How  do 
we  get  deficits?  Are  deficits  created 
when  a  President  sends  to  the  Hill  a 
budget  which  shows  in  it  $178  billion 
or  $180  billion  more  than  the  revenues 
we  expect  to  collect?  Is  that  what  cre- 
ates deficits? 

Well,  that  may  be  a  factor.  If  we  get 
a  budget  passed  here  in  the  House  of 
Representatives  that  has  the  amount 
of  spending  out  of  whack  with  the 
amounts  of  money  that  we  are  going 
to  raise  in  revenue,  does  that  create 
deficits? 
Well,  that  may  be  in  part  a  factor. 
But  what  really  creates  deficits? 
What  one  factor  really  creates  deficits 
is  when  this  Congress  spends  money. 
That  is  when  deficits  are  created.  Defi- 
cits are  not  created  by  the  budget 
mechanisms,  they  are  not  created  by 
the  President  of  the  United  States. 
They  are  created  here  in  Congress 
when  Congress  spends  the  money. 

In  other  words,  deficits  are  created 
in  the  appropriations  process. 

Today  we  began  the  appropriations 
cycle  in  Congress.  We  began  the  ap- 
propriations cycle  in  Congress  by  pass- 


ing what  I  regard  as  a  wholly  irrespon- 
sible rule,  a  rule  which,  it  seems  to  me, 
will  end  up  increasing  the  deficits  by 
inordinate  amounts. 

What  did  that  rule  say?  That  rule 
said  that  during  the  appropriations 
process  that  we  will  go  through  for 
the  next  several  weeks,  we  can  ignore 
the  budget  process,  that  we  simply 
waived  the  Budget  Act.  and  said  that 
we  do  not  have  to  bother  with  that 
any  longer.  Any  limits  that  were  set  in 
the  Budget  Act  have  been  thereby  ren- 
dered inoperable  because  we  passed  a 
rule  here  on  the  floor  saying  we  can 
ignore  that. 

So  forget  the  budget  as  a  way  of  con- 
trolling deficits.  We  just  said  on  the 
House  floor  today  the  budget  is  mean- 
ingless with  regard  to  controlling  defi- 
cits. We  are  simply  going  to  waive  the 
provisons  of  the  Budget  Act  that  was 
meant  to  control  us. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
men from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  want  to  focus  on  this  point  for  1 
minute  because  the  gentleman,  and 
myself,  and  other  Members  have  tried 
to  focus  on  this  problem  since  the  be- 
ginning of  the  year. 

When  we  go  back  to  our  constituents 
and  we  talk  to  them  about  the  prob- 
lems of  the  country  and  the  economy, 
they  focus  a  great  deal  on  the  deficits 
and  on  the  problem  of  the  budget. 
Their  questions  are  fairly  straight  for- 
ward and  reflect  the  commonsense  of 
the  people  who  both  the  gentleman 
and  I  represent.  They  say:  "Why  don't 
you  just  balance  the  budget?  Why 
don't  you  just  cut  the  budget?  Why  is 
this  problem  growing  inordinately?" 

And  we  are  forced  to  give  rather 
complex  explanations  because  the 
rules  of  this  institution  are  rather 
complex. 

So  I  think  it  is  very  important  for 
people  to  understand  that  today  is  a 
vote  on  a  rule,  a  supposedly  procedur- 
al vote,  a  vote  that  no  Member  or  very 
few  Members  are  going  to  likely  be 
held  accountable  for  by  their  constitu- 
ents—because, after  all,  those  are  just 
procedural  votes,  we  do  not  talk  about 
the  procedural  and  technical  votes,  we 
can  always  fool  our  constituents  about 
those— this  was  a  vote  that  really  re- 
flected the  reason  why  or  one  of  the 
major  reaisons  why  the  budget  is  out 
of  control. 

I  think  the  gentleman  is  raising  an 
important  point,  but  I  would  ask  him 
to  explain  a  little  more  clearly  exactly 
how  it  is  that  a  rule  affects  a  bill  that 
is  to  be  considered  smd  why  it  is  that 
this  vote  on  a  rule,  a  procedural  vote, 
is  important  to  the  budget  process. 

Mr.  WALKER.  This  was  a  rather  in- 
teresting rule  because  this  rule  not 
only  affected  the  bill  that  we  were 


about  to  consider,  it  was  a  rule  that  af- 
fected all  appropriations  bills  that  are 
going  to  come  hereafter. 

The  way  in  which  we  proceed  in  this 
Chamber  is  that  if  you  have  a  measure 
which  is  going  to  be  considered  on  the 
House  floor,  you  go  to  the  Rules  Com- 
mittee and  you  get  a  rule.  That  is  the 
pattern  for  consideration  of  that  legis- 
lation. 

It  says,  for  instance,  how  much  time 
the  bill  will  be  debated,  if  it  is  a  closed 
rule,  as  many  of  the  rules  we  get  on 
the  floor  today  are.  It  limits  what 
amendments  may  be  offered,  if  any. 
And  it  has  other  fairly  standard  provi- 
sions in  it. 

The  one  thing  it  does  also  though, 
that  is  important,  is  if  you  are  going  to 
violate  the  rules  of  the  House,  or  if 
you  are  going  to  try  to  get  around 
some  other  law  that  exists,  what  you 
can  put  in  the  rule  is  a  waiver  that 
says  that  if  we  pass  this  rule  during 
the  consideration  of  this  bill,  we  can 
waive  the  rules  that  we  passed  previ- 
ously, we  can  obviate  the  law  that 
might  exist  that  applies  to  this  par- 
ticular measure.  In  other  words,  we 
can  cheat.  We  can  simply  say  that  all 
of  these  things  that  we  have  put  in 
place  in  the  past,  supposedly  to  con- 
trol ourselves,  we  will  simply  abandon 
for  the  purpose  of  this  bill. 

In  the  case  of  the  appropriatioits  bill 
today,  what  we  said  is  we  are  going  to 
abandon  the  Budget  Act.  which  was 
supposed  to  be  a  controlling  mecha- 
nism for  this  Congress,  we  will  simply 
abandon  the  Budget  Act,  not  only  for 
this  bill,  but  for  all  appropriations 
bills  to  follow. 

D  2100 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Florida,  who  is  a  member  of 
the  Budget  Committee,  who  ought  to 
be  somewhat  concerned  about  what 
happened  today. 

Mr.  MACK.  I  am  concerned,  but  I 
guess  I  am  not  surprised;  and,  frankly, 
I  do  not  think  that  the  gentleman 
from  Pennsylvania  is  surprised  either, 
because,  frankly,  what  we  have  seen 
going  on  in  this  House  for  several 
months,  and  I  guess  those  of  you  who 
have  been  here  for  several  years  prob- 
ably would  say  it  has  been  going  on 
that  long  also,  is  we  have  just  one 
more  indication  of  the  total  disregard 
for  the  rules  of  the  House.  I  mean  we 
go  through  all  of  the  shenanigans  to 
set  up  how  things  are  going  to  be  run 
around  here,  and  then  when  things 
just  do  not  fit  into  the  pattern,  the 
easiest  thing  to  do  is  just  to  go  and 
change  the  rules,  I  mean  that  should 
not  be  a  surprise,  though.  We  have 
been  seeing  that  since  early  this  year. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  I  sometimes  appear  to 
be  more  surprised  and  more  indignant 
about  these  things  than  I  actually  am. 


I  have  come  to  accept  them.  When  you 
come  right  down  to  it,  the  fact  is  that 
this  goes  on  around  here  all  the  time. 
The  gentleman  is  absolutely  right. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Pennsylvania  for  yielding. 

I  want  to  set  this  whole  discussion  in 
proper  context  for  those  who  may  be 
listening  in. 

Now,  as  the  gentleman  has  pointed 
out,  the  rule  that  was  voted  today  by 
the  Democratically  controlled  House 
of  Representatives  permits  the  waiver 
of  the  budget  resolution.  The  budget 
resolution,  however,  that  it  waives  was 
not  an  austerity  budget,  was  it?  Was  it 
a  balanced  budget? 

Mr.  WALKER.  Oh,  good  heavens  no. 
The  gentleman  may  remember  that 
not  only  was  it  way  out  of  sync,  in 
terms  of  the  deficits  that  it  had.  but  it 
was  predicated  on  a  lot  of  additional 
taxation  that  we  were  going  to  do.  and 
it  was  actually  a  very  big  spender's 
budget.  I  mean  this  was  a  spending 
budget.  And  what  we  have  said  today 
by  waiving  the  Budget  Act  is  that  we 
have  given  ourselves  the  power  to 
spend  even  more  money  than  the 
Budget  Act  anticipated. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman. 

Mr.  WEBER.  I  do  not  know  the 
exact  figure.  These  figures  get  pretty 
big.  But  I  think  the  figure  in  the 
budget  was  a  deficit  of  $180  billion  or 
more,  if  I  am  not  incorrect. 

Mr.  WALKER.  Something  in  that 
order. 

Mr.  WEBER.  And  so  when  the 
people  at  home  grow  greatly  con- 
cerned about  a  $180  billion  deficit,  as 
rightly  they  should,  they  should  know 
today  that  the  House  of  Representa- 
tives, the  Democratically  controlled 
House  of  Representatives  of  the 
United  States,  voted  to  waive  not  a 
balanced  budget  but  voted  to  waive  a 
budget  of  $180-plus  billion  deficit,  in 
other  words,  voted  explicitly  to  create 
a  larger  deficit  than  that  that  they 
had  even  agreed  to  earlier,  which  is 
causing  so  many  economic  problems 
today:  is  that  not  correct? 

Mr.  WALKER.  Well,  that  is  my  in- 
terpretation of  what  took  place  here 
today.  And  I  think  we  ought  to  also 
recognize  that  when  we  came  forth 
with  the  reconciliation  package,  after 
passing  that  budget,  we  had  a  reconcil- 
iation package  out  here  on  the  floor 
that  supposedly  implemented  the  sav- 
ings that  they  had  in  the  budget  in 
order  to  bring  down  the  deficit.  It 
turned  out.  though,  that  all  of  the  sav- 
ings that  were  in  there  were  nonbind- 
ing  in  the  years  1986  and  1987,  and 
that  actually  we  end  up  spending  more 
money  in  1985.  We  had  an  add-on  defi- 


cit in  1985  in  the  reconciliation  bill 
that  was  supposed  to  hold  down  the 
spending,  and  now  we  come  along  and 
begin  to  understand  why  all  of  that  is 
the  case.  We  pass  a  rule  that  says, 
'Well,  we  will  just  waive  the  Budget 
Act  completely  and  go  on  our  merry 
way  spending." 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  am  glad  to  yield  to 
the  gentleman  from  Michigan. 

Mr.  SILJANDER.  Now.  I  am  not  on 
the  Budget  Committee,  as  the  gentle- 
man from  Florida  is.  I  have  maybe  not 
followed  quite  as  closely  as  the  gentle- 
man from  Pennsylvania  or  the  gentle- 
man from  Minnesota.  But  I  am  ab- 
horred by  the  fact  that  you  are  telling 
me.  to  put  it  in  very  simplistic  terms, 
that  the  majority  rulership  of  this 
Congress  changes  rules  at  will  in  order 
to  pass  budget  deficit  bills  whenever 
they  so  choose.  Is  that  a  very  overly 
simplistic  way  of  putting  it?  Is  it  an  ac- 
curate way  of  putting  it?  I  guess  with 
all  the  talk  about  deficits  and  rule 
changes  I  want  to  know,  in  very  simple 
terms,  what  has  happened.  I  am  still  a 
little  bit  confused. 

Mr.  WALKER.  Well,  in  this  case  we 
not  only  changed  the  rules,  but  we 
waived  the  law. 

The  Budget  Act  is  the  law  of  the 
land.  So  what  we  are  doing  in  this  case 
is  we  are  waiving  the  law. 

Mr.  SILJANDER.  I  am  not  a  lawyer 
either,  so  I  am  sitting  quite  in  the 
dark.  Are  you  telling  me  that  the  Con- 
gress of  the  United  States,  the  law- 
makers, have  purposely  and  willfully 
broken  the  rules  and  the  laws  of  the 
body  in  order  to  manipulate  the  situa- 
tion to  pass  these  incredibly  high  $180 
billion-plus  budget  bills?  Is  that  what 
the  gentleman  from  Pennsylvania  is 
telling  jne? 

Mr.  WALKER.  Well,  I  would  not 
characterize  the  fact  that  we  have 
broken  the  law.  I  said  a  little  while  ago 
that  it  borders  on  cheating.  You  are 
not  really  breaking  the  law  because 
what  you  are  doing  is  waiving  the  law. 
We  give  ourselves  the  power  to  be 
above  the  law.  What  we  say  is  that  if 
it  does  not  suit  us  at  a  particular  time, 
we  will  simply  waive  the  provisions  of 
it  and  not  pay  any  attention  to  it. 

We  do  that  all  the  time.  I  am  sure 
the  gentleman  knows— he  is  an  astute 
observer  of  the  House— there  is  a 
Public  Law  that  exists  on  the  books 
today.  Public  Law  95-435.  which  re- 
quires a  balanced  budget.  It  said  in  the 
beginning  of  fiscal  year  1981  we  were 
going  to  have  a  balanced  budget.  We 
passed  it  here  back  in  the  late  1970's 
when  it  was  a  good  political  vote  to 
tell  everybody  that  *I  am  going  to  go 
home  and  say  I  voted  for  a  balanced 
budget."  So  we  passed  this  bill.  That 
law  is  still  on  the  books.  Public  Law 
95-435. 
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Over  the  last  couple  of  years.  I  came 
out  on  the  floor  and  suggested,  when 
we  had  some  bills  before  us,  that  we 
ought  not  spend  any  money  in  viola- 
tion of  that  law.  I  did  not  win  one  of 
those  votes.  Even  when  we  were  voting 
for  a  Franklin  Roosevelt  memorial 
around  here,  I  thought  maybe  that  is 
one  place  where  we  ought  to  at  least 
do  it  in  the  context  of  the  balanced 
budget  law  that  we  have  put  on  the 
books  and  which  should  be  obeyed. 
Guess  what.  When  the  votes  lined  up, 
and  so  on,  there  was  nobody— there 
were  very  few  people:  I  should  not  say 
there  was  nobody— there  were  very 
few  people  who  wanted  to  vote  against 
that  memorial  in  order  to  comply  with 
the  balanced  budget  law.  That  was  not 
the  only  bill  I  did  it  on.  I  did  it  on  a 
number  of  different  acts. 

So  what  I  am  saying  is  that  it  is  not 
unusual  for  the  House  to  simply  say 
that  we  are  above  the  law  and  when 
we  so  deem  the  laws  to  be  unworkable 
in  this  particular  instance,  we  are 
simply  going  to  ignore  them. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  The  American 
people  often,  anywhere  I  think  many 
of  us  travel  in  the  country,  our  own 
districts  and  elsewhere  in  the  Nation, 
wonder  why  does  Congress  seem  so 
confusing,  why  are  there  not  more 
Members  in  the  Chamber  during  daily 
debate  and  discussions,  such  as  to- 
night. Where  are  all  the  Members? 
Why  do  things  seem  to  go  through 
Congress  with  either  tremendous  ease 
or,  if  it  suits  the  majority  who  are  in 
control,  they  change  the  rules  to  suit 
their  own  needs? 

My  response  to  them  has  been,  in 
my  observation  of  about  3  years  here, 
that  Congress  is  a  body  that  tends  to 
initiate  among  themselves  great  confu- 
sion. We  are  amongst  confusion  be- 
cause there  are  only  a  few  people, 
from  my  observation,  who  really  con- 
trol this  body.  There  are  only  a  few 
people  who  pull  the  strings,  who  make 
a  decision,  and  if  the  decisions  do  not 
suit  the  majority,  I  repeat,  as  the  gen- 
tleman from  Pennsylvania  has  said  to- 
night, they  simply  change  the  rules  of 
the  game  to  accommodate  their  needs 
and  their  goals. 

This  bothers  me.  I  think  it  bothers 
many  of  the  American  people.  And 
anyone  who  has  ever  had  the  opportu- 
nity to  watch  this  House  in  session 
and  wonder  where  is  everyone  and 
why  are  things  done  the  way  they  are, 
the  biggest  answer  and  the  simplest 
answer  I  can  give  to  them  is  I  just  do 
not  know  because  I  am  not  the  majori- 
ty leader  or  Speaker  of  the  House.  Be- 
cause any  day,  on  any  given  day,  any- 
thing goes  and  anything  can  happen. 

A  case  in  point:  The  ERA.  one  of  the 
most  heated  controversial  issues  in 
American  social  issue  history,  we  were 


given  24  hours  notice  it  was  coming 
up.  Each  side  was  given  20  minutes. 
That  means  435  Members  were  given  a 
total  of  40  minutes  to  discuss  one  of 
the  most  controversial  issues  of  the 
day. 

Now,  could  Mark  Siljander,  with  an 
amendment  which  I  feel  would  make 
the  ERA  a  better,  more  palatable  bill, 
could  I  offer  an  amendment?  There 
were  no  amendments  allowed.  Who 
made  that  decision?  It  was  a  unilateral 
decision. 

Mr.  WALKER.  The  gentleman  does 
not  think  that  one-tenth  of  a  minute 
per  Member  was  an  adequate  amount 
of  time  to  debate  that  bill? 

Mr.  SILJANDER.  Well,  obviously 
your  quick  mathematics  makes  a  clear 
point  of  how  preposterous,  confusing, 
chaotic,  and  often  dictatorial  things 
can  get  on  the  House  floor.  Your  ex- 
ample of  the  budget  shenanigans,  and 
I  think  the  example  we  just  mentioned 
regarding  the  ERA,  two  important 
issues,  the  economic  issue,  the  future 
fiscal  soundness  of  our  country,  to  me 
that  is  rather  important.  Social  justice 
for  men  and  women  in  this  Nation, 
that  is  an  important  issue.  But  is  it  not 
too  bad  that  so  often  we  do  not  really 
avail  ourselves  of  the  full  opportuni- 
ties here  because  we  are  stepped  on?  I 
say  the  foot  comes  in  our  face,  our 
mouths  are  shut  because  of  rules  lim- 
iting our  behavior,  limiting  our  free- 
dom of  expression  of  opinion.  So  as  a 
result,  what  is  our  only  option?  One- 
tenth  of  a  minute  is  not  enough  for 
Members  to  speak  on  the  ERA.  So 
many  of  us  come  to  the  floor  of  the 
Congress  during  special  orders,  the 
only  time  we  are  afforded  a  clear  op- 
portunity to  express  our  opinions 
without  being  manipulated  by  rule 
changes  or  ruled  out  of  order  or  ruled 
nongermane  for  one  reason  or  an- 
other. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Pennyslvania  for  yielding,  and  I 
will  not  take  a  lot  of  time  because  I 
know  our  distinguished  colleague  and 
friend  from  California  wants  to  speak. 
But  I  would  just  point  out  to  my  col- 
league from  Michigan  that,  as  out- 
raged as  he  is  over  the  one-tenth  of  1 
minute  that  we  got  on  ERA— and  I  was 
equally  outraged— I  would  point  out 
that  that  is  one-tenth  of  1  minute 
more  than  we  have  gotten  in  the  regu- 
lar order  of  business  during  this  ses- 
sion of  Congress  to  discuss  the  bal- 
anced budget  constitutional  amend- 
ment, line-item  veto,  the  school  prayer 
amendment  which  has  been  bottled  up 
for  almost  20  years  in  committee,  the 
President's  comprehensive  crime  pack- 
age. As  offensive  as  it  is  to  all  of  us 
that  the  Speaker  and  the  Democratic 
majority  imposed  a  rule  on  us  which 
gave    us   one-tenth    of   a   minute    per 


Member  to  discuss  the  equal  rights 
amendment  to  the  Constitution,  the 
ERA  got  better  treatment  than  the 
balanced  budget  amendment,  the  line- 
item  veto,  the  President's  crime  pack- 
age, and  a  whole  range  of  other  pieces 
of  legislation  that  have  not  been  given 
any  time  on  the  floor  of  this  House 
simply  because  of  one  reason,  because 
the  majority  party,  the  Democratic 
Party,  does  not  want  to  debate  them 
in  regular  order. 
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Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  Just  a  point  to 
make  that  if  any  of  the  Members 
should  happen  to  be  observing 
through  the  television  C-Span,  you 
might  notice  there  was  recently  a  wide 
angle  used  and  most  of  the  Members 
are  gone  today.  Well,  this  is  our  only 
opportunity,  I  will  reiterate,  that  we 
have  to  express  our  opinions.  There 
are  at  least  four  of  us  here  that  are 
representing  the  minority  party. 
There  is  one,  happily,  tonight  from 
the  majority  party,  and  I  would  simply 
inquire  where  is  everyone  else  as  we 
discussed  these  important  issues  of  the 
age. 

Mr.  WALKER.  Well.  I  have  some 
fear  that  they  may  be  back  in  their  of- 
fices figuring  out  the  next  place  they 
are  going  to  waive  the  rules  on  us. 

I  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  BROWN  of  California.  I  regret 
that  there  are  not  more  Members  here 
myself.  I  suspect  it  is  because  they 
heard  I  was  going  to  speak  so  they  all 
left  early.  I  am  interested. 

Mr.  WEBER.  They  were  intimidated 
by  the  knowledge  that  you  were  going 
to  be  here. 

Mr.  BROWN  of  California.  Well,  I 
doubt  that.  I  have  listened  with  great 
interest  to  the  gentleman's  description 
of  the  budget  process  and  the  fact  he 
has  I  think  rather  one  sidedly,  indicat- 
ed that  there  is  just  one  part  of  the 
budget  process:  namely,  spending 
money. 

I  have  been  in  public  office  for  a 
little  over  30  years,  a  lot  of  that  at  the 
State  and  local  level,  and  we  always 
spent  money.  We  did  not  hesitate  to 
appropriate  money  for  purposes  that 
were  necessary  for  the  benefit  of  the 
community,  just  as  we  do  for  the  bene- 
fit of  the  Nation  here.  Then  we  recog- 
nized that  there  was  another  side  of 
the  equation:  that  you  had  to  raise  the 
money  in  order  to  spend  it. 

Of  course,  the  problem  is  that  we  do 
not  raise  the  money:  it  is  much  more 
popular  to  reduce  taxes,  than  it  is  to 
raise  taxes  than  it  is  to  spend  money. 
That  is  a  difficulty.  But  it  is  true,  and 
I  think  the  gentleman  would  recognize 
that  we  could  balance  the  budget  by 


bringing  taxes  and  expenditures  in 
balance. 

Mr.  WALKER.  Well,  the  gentleman 
is  absolutely  right.  Of  course,  from 
this  gentleman's  perspective,  we  have 
seen  a  massive  increase  in  taxes  since 
the  mid-1970's.  We  have  seen  the 
amount  of  revenue  collected  by  the 
Federal  Government  move  from  about 
the  $300  billion  level  to  twice  that  in  a 
short,  10-year  period  of  time  or  by 
some  people''s  calculations,  an  even 
shorter  period  of  time. 

So  the  fact  is  that  taxes  do  continue 
to  go  up  despite  the  fact  of  all  of  the 
talk  of  tax  rate  cuts  that  took  place  in 
the  Reagan  program,  which  I  am  an 
enthusiastic  supporter  of.  Tax  reve- 
nues have  increased  for  the  Federal 
Government  throughout  the  whole 
period  of  time  that  the  Reagan  admin- 
istration has  been  in  office.  That  is  in 
part  because  we  have  increased  taxes 
during  that  period  of  time.  Social  secu- 
rity taxes,  a  variety  of  different  taxes 
have  been  increased  so  that  it  is  not  a 
case  that  the  revenue  base  has  been  in 
real  terms  diminished:  but  at  the  same 
time  that  we  have  had  those  taxes 
going  up  we  have  seen  the  spending 
climb  at  an  even  greater  rate.  That  in 
fact  the  deficits  are  a  function  of  the 
spending  levels  rather  than  a  function 
of  the  tax  reduction  levels. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GRAY.  Well,  I  am  glad  to  just 
have  an  opportunity.  I  heard  the  gen- 
tleman mention  the  fact  that  taxes 
have  gone  up  under  this  administra- 
tion, which  I  think  the  resident  at 
1600  Pennsylvania  Avenue  would  find 
surprising  since  he  constantly  has  said 
that  taxes  have  been  cut  under  his  ad- 
ministration. 

Mr.  WALKER.  What  I  said  was  that 
tax  revenues  have  continued  to  in- 
crease, and  that  we  are  collecting  more 
in  taxes  now  than  we  were  collecting 
in  taxes  when  this  administration 
came  to  office,  and  that  is  in  part  be- 
cause there  have  been  tax  increases. 

The  gentleman  certainly  knows  that 
the  President  supported,  for  example, 
the  TEFRA  tax  increase.  The  gentle- 
man certainly  knows  that  the  Presi- 
dent supported  the  social  security  tax 
increase. 

Mr.  GRAY.  Also  the  President  sup- 
ported the  1982  $99  billion  tax  in- 
crease. 

Mr.  WALKER.  That  is  TEFRA:  that 
is  precisely  the  point.  We  have  had  an 
increase  in  tax  revenues  throughout 
that  period  of  time.  The  thing  is,  how- 
ever, while  we  have  been  increasing 
the  burden  of  taxes  on  the  American 
people,  we  have  also  been  increasing 
the  burden  of  debt  on  the  American 
people  by  increasing  spending  at  an 
even  greater  rate  than  we  were  in- 
creasing taxes.  The  question  becomes 
whether  or  not  we  believe  the  Ameri- 
can people  are  fundamentally  under- 
taxed. 


I  happen  to  believe  that  the  Ameri- 
can people  are  fundamentally  over- 
taxed: not  undertaxed.  Insofar  as  they 
are  overtaxed,  then  it  seems  to  me 
that  it  is  our  responsibility  to  do  some- 
thing about  the  spending  side  of  the 
equation  as  we  seek  to  bring  the 
budget  into  greater  balance. 

I  yield  to  the  gentleman  from  Min- 
nesota. 

Mr.  WEBER.  I  think  that  this  tax 
question  that  the  other  gentleman 
from  Pennsylvania  has  raised  is  a  sig- 
nificant one  because,  as  the  gentleman 
from  Pennsylvania  in  the  well  has 
pointed  out,  taxes  as  a  percent  of  GNP 
have  remained  relatively  constant 
throughout  this  administration.  The 
gentleman  has  pointed  out  properly 
that  the  President  has  supported  some 
tax  increases,  some  of  which  I  have 
not  supported. 

However,  the  major  reason  that 
taxes  have  remained  constant  as  a  per- 
cent of  GNP,  is  because  that  even 
though  the  President  has  managed  to 
reduce  income  taxes,  and  income 
taxes,  as  a  percent  of  GNP  have  gone 
down  by  about  2  percent  since  the 
time  the  President  came  into  office. 
Social  security  taxes  have  increased, 
not  because  of  the  increases  enacted 
since  this  President  became  President, 
but  because  of  tax  increases  enacted 
by  the  Democratic  Congress  under 
President  Carter. 

Furthermore,  if  you  look  at  the 
debate  that  has  taken  place  over 
taxes,  what  do  we  find  from  our 
friends  on  the  Democratic  side?  First 
of  all,  they  harp  day  after  day  after 
day  against  the  tax  reductions  sup- 
ported by  President  Reagan  in  income 
taxes  and  if  you  look  at  the  debate 
over  the  Social  Security  Act  that  we 
passed,  which  I  voted  for,  the  only 
criticism  that  most  Members  of  the 
Democratic  side  had  was  that  it  did 
not  increase  taxes  enough.  They  re- 
sisted those  portions  of  the  social  secu- 
rity reform  package  that  were  any- 
thing other  than  tax  increases. 

So  I  think  that  President  Reagan 
has  done  as  good  a  job  as  possible 
given  the  steadfast  opposition  of  the 
Democratic  majority  in  holding  down 
and  reducing  taxes  where  he  can. 

Mr.  WALKER.  In  fact,  when  that 
social  security  bill  was  on  the  floor, 
the  chief  spokesman  for  the  Demo- 
cratic Party  on  social  security  matters, 
Mr.  Pepper,  came  to  the  floor  with  an 
amendment  to  increase  taxes.  Now.  it 
did  not  win.  but  that  certainly  was  his 
solution  to  the  long-term  social  securi- 
ty problem. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GRAY.  I  would  just  like  to  com- 
ment to  the  remarks  made  by  the  dis- 
tinguished gentleman  from  Minnesota 
with  regard  to  the  tax  and  the  Demo- 
cratic participation  in  it.  First  of  all.  as 
my  colleague  in  the  well  from  Pennsyl- 
vania has  pointed  out.  the  President 


has  supported  some  tax  measures,  in- 
cluding a  $99  billion  one;  including  the 
compromise  agreement  on  social  secu- 
rity. That  was  not  the  Democrats:  it 
was  bipartisan  supported  by  the  ad- 
ministration. 

Mr.  WALKER.  But  the  gentleman 
will  agree  that  Mr.  Pepper  did  bring  an 
extra  tax  measure  to  the  floor. 

Mr.  GRAY.  Mr.  Pepper  brought  it  as 
the  sponsor  because  he  is  the  person 
who  is  the  chief  spokesperson  on  the 
majority  side.  But  to  say  that  that  is  a 
Democratic  package,  as  the  gentleman 
alluded  to,  misses  the  point  that  it  was 
a  bipartisan  compromise,  supported  by 
the  President  of  the  United  States. 
Thus,  to  say  that  it  was  "the  Demo- 
crats who  raised  social  security  taxes" 
is  totally,  I  think,  a  little  bit  off. 

Let  me  just  conclude  and  say  that 
one  of  the  things  that  we  have  to  rec- 
ognize is  that  even  though  there  have 
been  tax  increases,  why  have  we  had 
them?  As  one  who  serves  on  the 
Budget  Committee,  the  reason  we 
have  had  them  is  because  in  1981  we 
gave  a  $750  billion  tax  cut  to  the 
American  public.  We  saw  spending  get 
cut,  particularly  in  the  social  pro- 
grams, in  nondefense  discretionary 
programs.  We  saw  some  cuts  in  entitle- 
ments, but  what  happened  is  we  saw 
increases,  dramatic  increases  in  de- 
fense spending,  and  as  a  result  we  saw 
deficits  increase,  and  thus,  as  a  result 
of  that,  as  the  gentleman  pointed  out 
correctly,  we  saw  a  2-percent  loss  in 
revenues:  we  saw  a  2-percent  increase 
in  Federal  spending,  and  as  a  result, 
that  is  where  we  get  the  deficits  from. 

I  would  just  point  out  to  the  gentle- 
man that  it  is  not  to  allude  to  these 
tax  measures  that  have  come  down 
since  1981  as  being  Democratic  is  I 
think,  totally  inaccurate. 
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There  was  the  tax  package  in  1981 
of  the  President  that  was  passed  over- 
whelmingly by  this  body  that  gave  the 
President  exactly  what  he  wanted. 
There  was  the  1982  $99  billion  tax  bill 
supported  by  the  President,  which  was 
supported  bipartisanly,  and  there  was 
also  the  social  security  package  which 
was  a  bipartisan  compromise  which 
just  happened  that  because  Mr. 
Pepper  was  the  spokesperson  for  the 
Select  Committee  on  Aging  and  of 
Rules  chaired  that  and  spoke,  but  it 
was  also  the  President's. 

So  to  put  the  imprimatur  that  that 
was  Democratic  action.  I  think  is  not 
quite  accurate.  That  is  all  I  would  like 
to  say. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  his  observations.  I  would 
simply  point  out  to  the  gentleman 
that  the  majority  of  the  votes  for  the 
Pepper  amendment  were  Democratic 
votes.  The  Pepper  amendment  got 
very  few  Republican  votes,  so.  there- 
fore, I  think  there  is  some  indication 
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that,  in  fact,  as  a  part  of  the  Demo- 
cratic strategy,  the  Pepper  bill  did 
have  some  validity. 

The  other  thing  I  would  point  out  to 
the  gentleman  is  that  some  recent  fig- 
ures that  I  developed  with  regard  to 
defense  are  rather  interesting,  and 
that  is  that  if  you  take  the  Carter  pro- 
jected defense  figures  in  his  last 
budget  going  through  1985,  you  find 
that  the  Reagan  administration's 
spending  figures  in  defense  are  slight- 
ly lower  than  the  Carter  figures  in 
real  dollars. 

The  one  point  I  will  make  on  it  is 
that  the  Carter  figures  were  predicat- 
ed on  higher  inflation  figures  than 
what  have  actually  taken  place:  that 
there  were  higher  inflation  figures. 
But  in- terms  of  the  amount  of  spend 
out.  the  dollar  figures  are  very  much 
the  same.  The  Reagan  people  have 
added  in  a  number  of  programs,  but 
that  has  been  as  a  result  of  the  success 
on  the  inflation  front,  and  I  do  not 
think  that  we  ought  to  be  talking 
about  penalizing  the  economy  because 
we  have  been  successful  on  the  infla- 
tion front. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Let  me  yield  to  the 
gentleman  from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding  on  that  point,  and  I  thank 
him  for  yielding  just  to  make  a  very 
important  point. 

I  think  the  gentleman  from  Pennsyl- 
vania has  made  a  very  valuable  point 
in  saying  that  the  Carter  administra- 
tion initiated  the  defense  buildup. 
Maybe  we  can  argue  about  whether  or 
not  they  would  have  built  it  up  as 
much  as  President  Reagan  has:  howev- 
er, we  should  look  now  to  the  state- 
ments of  the  Democratic  candidates 
who  are  challenging  President 
Reagan.  Mr.  Hart  and  Mr.  Mondale. 

What  are  they  saying  about  the 
Reagan  defense  buildup?  Are  they 
saying  we  have  overbuilt  and  should 
cut  back?  No:  they  are  saying  we 
should  increase  defense  spending  by  4 
to  5  percent  in  real  terms  in  the  ne,\t 
few  years.  Now.  granted,  that  calls  for 
slower  increases  than  the  President 
wants. 

Mr.  GRAY.  That  is  not  18  percent. 

Mr.  WEBER.  But  if  we  have  truly 
overbuilt  in  defense  under  Reagan, 
those  Democratic  candidates  would  be 
calling  for  reductions  today:  instead, 
they  are  calling  for  real  dollar  in- 
creases of  4  percent  or  more.  Is  that 
not  correct? 

Mr.  GRAY.  If  the  gentleman  would 
yield.  I  would  like  to  respond  to  that. 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  GRAY.  I  think  the  gentleman's 
characterization  is  absolutely  accu- 
rate. They  are  calling  for  a  slower 
growth  pattern,  a  much  more  realistic 
one.  of  about  4  percent.  3  percent  real 


growth  above  inflation.  However,  this 
is  in  comparison  to  the  1985  fiscal  year 
request  of  the  President's  first  budget 
that  called  for  an  18-percent  growth, 
with  13  percent  of  that  being  real 
growth.  Then,  of  course,  we  had  the 
second  request  from  the  President  on 
his  budget  that  called  for  an  8-percent 
real  growth  plus  4'/2  percentage  points 
for  inflation. 

So.  therefore,  if  you  request  4  per- 
cent growth  as  opposed  to  13  percent 
real  growth,  that  is  a  significantly 
lower  growth  and,  thus,  would  be 
viewed  by  some  as  a  cut.  In  fact,  as  a 
member  of  the  Budget  Committee.  I 
can  remember  here  on  this  floor  it 
being  argued  from  that  side  of  the 
aisle,  when  the  House  Budget  Commit- 
tee came  out  with  a  3.5-percent  real 
growth,  it  was  argued  from  that  side 
of  the  aisle,  not  by  the  gentleman 
from  Minnesota  but  by  some  of  his 
colleagues,  that  what  we  were  doing 
was.  we  were  cutting  defense.  It  seems 
to  me  one  could  say  it  is  a  slowing  in 
growth  or  a  cutting. 

I  think  the  policies  that  we  need  in 
defense  are  a  much  more  rational  ap- 
proach to  defense  growth,  and  certain- 
ly when  one  looks  at  the  fact  that  in 
fiscal  year  1980  our  outlays  were  $146 
billion,  and  under  the  proposal  of  the 
administration  for  1985  fiscal  year  it 
would  have  been  $303  billion  in  out- 
lays except  that  this  House  passed  a 
3.5  percent  real  growth,  which  is  sub- 
stantially lower,  and  even  the  Presi- 
dent's party  in  the  Senate  passed  one 
that  called  for  about  8  percent  growth. 
So  when  we  go  to  conference  when  we 
come  back  from  Memorial  Day.  we  will 
be  talking  about  not  18  percent,  but 
we  will  be  talking  about  3.5  percent  in 
the  House,  and  not  even  the  Senate 
would  vote  for  that. 

So  I  am  just  simply  saying  that  to 
characterize  the  Democrats  as  cutting 
defense,  no:  what  we  have  said  is  that 
there  must  be  a  much  more  rational 
growth  in  defense  rather  than  what 
we  have  seen  in  the  last  3  .vears  which 
has  given  us  partly  these  massive  defi- 
cits. 

Mr.  WALKER.  It  is  interesting, 
though,  to  notice  how  the  language 
changes,  depending  on  whether  it  is 
the  Democrats  talking  about  defense 
or  Republicans  talking  about  social 
programs,  or  Democrats  criticizing  Re- 
publicans on  social  programs. 

What  has  happened  in  social  pro- 
grams, the  gentleman  from  Pennsylva- 
nia referred  here  a  few  moments  ago 
to  the  fact  that  social  programs  have 
been  cut. 

Mr.  GRAY.  $250  billion. 

Mr.  WALKER.  In  fact,  the  programs 
have  been  reduced  in  their  rate  of 
growth.  The  vast  majority  of  social 
program  spend-out  is  at  a  higher  level 
today  than  it  was  when  the  President 
came  to  office.  What  has  happened 
there  is.  the  rates  of  growth  of  those 
programs  have  been  cut.  They  have 


not.  in  fact,  been  cut  in  real  terms; 
they  have  been  cut  in  terms  of  rates  of 
growth. 

When  we  make  that  point,  no.  no. 
no.  you  cut  the  programs.  You  have 
emasculated  these  programs.  In  fact, 
they  are  bigger  today  in  most  in- 
stances than  they  have  ever  been 
before  in  history,  and  the  language 
there  is  cuts  rather  than  increases. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Let  me  yield  to  the 
gentleman  from  Florida,  and  then  I 
will  come  back  to  the  gentleman  from 
Pennsylvania. 

Mr.  MACK.  I  want  to  thank  the  gen- 
tleman for  yielding. 

Mr.  WALKER.  For  finally  getting  to 
the  gentleman  from  Florida. 

Mr.  MACK.  It  has  been  a  long,  long 
time,  and  I  am  going  to  have  to  check 
with  him  a  little  bit  later  to  see  what  I 
have  done  to  bring  about  this  wrath. 

Mr.  Speaker,  in  listening  to  this  dis- 
cussion, and  I  guess  really  having  the 
time  to  listen  to  it,  some  other 
thoughts  came  to  my  mind. 

This  is  a  classical  discussion  of  the 
budget  and  economics  that  takes  place 
in  this  House  and  in  committee.  I 
think  the  gentleman  from  Pennsylva- 
nia and  I  share  some  time  in  the 
Budget  Committee.  But  what  we  have 
heard,  and  I  am  going  to  add  a  little 
bit  to  it  before  I  get  into  my  final 
point  that  I  want  to  make,  we  always 
hear  the  comment  over  the  last  3  or  4 
years  that  the  reason  we  have  these 
huge  deficits  is  because  we  have  just 
slashed  taxes. 

The  figure  was  used  of  $750  billion, 
and  I  think  we  all  have  different 
sources  of  information.  The  set  of 
numbers  that  I  .saw  that  run  over  a  5- 
year  period  started  out  in  1981  by 
saying  over  a  5-year  period  we  would 
reduce  tax  revenues  by  $960  billion. 
Well,  the  first  thing  that  happens  is 
that  over  that  5-year  period  the  com- 
bination of  bracket  creep  and  moving 
forward  the  payroll  taxes  ate  up  two- 
thirds  of  that  tax  reduction. 

Then  in  1982  there  was  a  tax  bill 
passed  of  approximately  $270  billion 
over  the  same  5-year  period,  quickly 
followed  up  with  a  $16  billion  increase 
in  the  gasoline  taxes,  and  then  fol- 
lowed just  last  year  another  increase 
in  payroll  taxes.  The  end  result  was  a 
$35  billion  increase  in  taxes. 

So  I  do  not  buy  the  argument  that 
we  created  these  deficits  because  we 
cut  taxes. 

No.  2:  We  then  find  ourselves  always 
getting  into  the  debate  about  it  is 
their  fault  because  they  have  cut  de- 
fense and  we  have  raised  defense,  and 
it  is  our  fault  because  we  have  slashed 
social  programs  and  they  have  raised 
social  programs.  We  get  involved  in 
that  discussion,  and  it  goes  back  and 
forth  and  we  argue  about,  ■Well,  you 
see,  over  a  15-year  period  there  was 


only  a  5-percent  real  growth  in  de- 
fense and  at  the  same  time  there  was  a 
95  percent  increase  in  social  spend- 
ing,"  and  the  argument  goes  on  and 
on,  and  on,  and  on. 

The  question  we  really  ought  to  be 
asking  ourselves,  and  I  think  what  has 
happened  over  the  last  3  or  4  years 
again  points  out  that  there  is  no  con- 
trol. There  is  absolutely  no  control 
over  spending  here  whatsoever.  Every- 
one gets  up  and  talks  about  it  but 
nobody  really  does  anything  about  it. 

My  suggestion,  and  it  is  not  a  new 
one,  is  that  if  Congress  does  not  have 
control,  then  I  think  what  the  Ameri- 
can people  are  saying  to  us  is,  "We  do 
not  believe  that  you  have  control," 
and  we  ought  to  do  something  about 
that  and  pass  an  amendment  to  the 
Constitution  to  require  a  balanced 
budget. 

I  know  there  are  people  all  over  the 
country  who  support  it  and  there  are 
also  people  who  say.  "No:  that  is  the 
worst  thing  you  can  do."  You  can  get 
economists  from  all  sides  of  the  spec- 
trum on  economics  who  will  argue  to 
the  end  that  that  is  the  right 
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Mr.  WALKER.  It  sure  would  cause 
you  to  get  serious  about  budgeting: 
would  it  not? 

Mr.  MACK.  The  point  is  this:  If  you 
say  that  there  is  only  a  fixed  amount 
of  money  that  you  can  deal  with,  then 
we  really  have  to  get  into  the  debate 
about  what  percent  goes  to  defense 
and  what  percent  goes  to  social  spend- 
ing. 

There  are  two  ways  to  tax  the  Amer- 
ican people,  two  broad  ways.  One  is 
the  direct  tax.  which  we  are  all  kind  of 
scared  of  apparently,  but  the  second 
tax.  which  we  just  do  not  mind  doing 
at  all.  is  borrow,  borrow,  borrow-. 

So  again  to  me  the  answer  is  that  we 
have  to  put  a  cap.  we  have  to  say  there 
is  a  limit,  and  we  have  to  then  learn 
how  to  live  within  that  limit. 

Mr.  WALKER.  Mr.  Speaker,  let  me 
yield  to  the  gentleman  from  Pennsyl- 
vania (Mr.  Gray).  The  gentleman 
from  California  (Mr.  Brown)  has  been 
waiting  here  too,  but  let  me  yield  to 
the  gentleman  from  Pennsylvania 
first. 

Mr.  GRAY.  Mr.  Speaker,  if  my  col- 
league will  yield,  I  would  just  simply 
like  to  clarilTy  this.  I  did  not  mean  to 
infer— and  maybe  I  was  not  articulate 
enough— or  to  imply  that  the  tax  cuts 
were  the  cause  of  the  deficits.  I  think  I 
said  that  we  did  have  a  tax  cut  of  $750 
billion,  and  that  is  the  figure  from 
CBO,  as  well  as  many  independent 
analyses,  of  what  we  did  with  the  1981 
tax  bill. 

Of  course,  as  has  been  pointed  out, 
we  added  some  things  back  such  as  the 
$99  billion  bill  in  1982,  which  by  the 
way,  dropped  the  deficit  a  little  bit, 
loosened  up  the  money  supply,  et 
cetera,  and   interest  rates  dropped  a 


little  bit  and  helped  to  spur  the  kind 
of  recovery  that  we  have  seen. 

Mr.  WALKER.  Mr.  Speaker,  if  the 
gentleman  would  on  that  point  just  let 
me  recover  my  time,  it  could  not  have 
been  all  that  good  because  that  fact  is 
that  we  did  not  get  very  much  of  it.  By 
the  time  we  repealed  the  withholding 
tax.  there  was  not  very  much  of  that 
$99  billion  bill  left,  and  so  I  think  to 
attribute  all  factors  of  the  economic 
recovery  to  the  pittance  that  bill 
ended  up  being  would  be  kind  of  a  mis- 
nomer. 

Mr.  GRAY.  I  did  not  attribute  all  of 
the  so-called  recovery  to  that  bill.  I 
just  simply  said  it  was  one  of  the  fac- 
tors. 

My  point  to  my  distinguished  col- 
league, the  gentleman  from  Florida, 
who  has  deep  roots  in  the  State  of 
Pennsylvania,  is  that  what  I  said  was 
that  when  you  combine  a  large  tax  cut 
with  increased  spending,  you  produce 
deficits.  That  is  what  I  said. 

So  I  was  not  saying  it  was  the  tax 
cut  that  produced  the  deficit.  No  tax 
cut  has  produced  the  deficit.  It  is 
when  you  cut  taxes  and  increase 
spending,  and  even  the  cuts  that  were 
made  were  insufficient  to  cover  the 
gap  between  the  lost  revenues  and  the 
increased  spending. 

And  as  the  gentleman  from  Pennsyl 
vania  said,  as  I  heard  him  say  earlier— 
and  this  is  what  prompted  me  to  come 
over  or  to  stop  and  add  a  comment— 
our  spending  has  increased.  It  has 
gone  to  24  percent  of  the  gross  nation- 
al product,  and  our  revenues  have 
dropped  from  20  to  18  percent  of  GNP. 

So  as  a  result,  you  do  not  need  a 
Ph.D.  from  Harvard  or  a  degree  from 
MIT  to  simply  figure  out  that  if  you 
are  spending  more  and  your  revenues 
are  less,  you  are  going  to  have  a  defi- 
cit. 

Mr.  WALKER.  The  latest  figure.  I 
would  say  to  the  gentleman 

Mr.  GRAY.  We  have  cut  social  pro- 
grams, and  I  Would  agree  with  my  col- 
league, the  gentleman  from  Pennsyl- 
vania, let  us  not  get  hung  up  on  se- 
mantics: I  would  say  slow  the  growth- 
just  as  we  are  not  going  to  get  hung  up 
on  slowing  the  growth  on  defense  or 
cutting  the  defense,  or  tax  enhancers 
as  opposed  to  a  tax  increase,  and  troop 
withdrawal  as  opposed  to  troop  rede- 
ployment. 

The  point  is  that  there  has  been  a 
reduction,  a  slowing  of  the  growth  in 
social  programs.  I  would  agree  with 
that.  Some  of  us  say  there  have  been 
some  cuts  in  real  dollars.  We  can 
debate  that.  But  essentially  if  we  are 
talking  about  dealing  with  the  deficits, 
if  we  are  really  talking  about  dealing 
with  the  deficits,  it  means  we  have  got 
to  apply  the  budgetary  scalpel  of  aus- 
terity to  more  than  one  function  of 
our  budget,  which  we  have  not  been 
willing  to  do  very  clearly.  And  until  we 
do  that,  we  are  going  to  continue  to 
have  deficits  which  this  year  will  go 


over  $180  billion,  as  the  gentleman 
from  Florida  knows.  And  in  the  out 
years  they  are  projected  by  every 
economist  to  be  in  the  neighborhood 
of  over  $250  billion,  and  that  has  a 
driving  influence  on  interest  to  make 
it  climb.  We  have  seen  interest  rates 
climb  by  1  percent,  and  no  one  wants 
that. 

I  am  not  here  to  blame  anybody.  I 
am  not  here  blaming  my  colleague,  the 
gentleman  from  Florida,  who  works  on 
the  Budget  Committee  with  me.  I 
think  there  is  enough  responsibility 
and  blame  to  go  around  to  all  of  us. 

Essentially,  though,  I  think  it  is  in- 
appropriate to  simply  say  that  some  of 
these  things  happened  because  of  cer- 
tain actions  by  certain  Members  on 
one  side  of  the  aisle  when,  if  you  look 
at  those  tax  bills,  if  you  look  even  at 
the  budget  which  was  passed  out  of 
here  by  the  House  Budget  Committee, 
one-third  of  the  Members  on  that  side 
of  the  aisle  voted  for  the  House 
Budget  Committee  report  that  called 
for  a  slowing  of  the  growth  of  our  de- 
fense at  3.5  percent  and  the  installa- 
tion of  certain  programs  for  the  poor, 
as  well  as  a  $17  billion  cut  in  entitle- 
ments. 

So  I  think  what  we  have  got  to  do.  if 
we  really  want  to  deal  with  this  prob- 
lem of  insuring  the  economic  recovery 
of  this  Nation  and  making  sure  that  it 
goes  beyond  1984.  is  that  we  are  going 
to  have  to  take  some  really  tough 
steps  in  reducing  spending,  and,  yes,  at 
the  same  time  recognizing  that  as  we 
reduce  that  spending  and  get  those 
deficits  down,  that  is  going  to  be  the 
greatest  insurance  of  an  economic  re- 
covery because  it  will  mean  that  our 
interest  rates  will  be  low,  and  that  will 
help  economic  growth.  And  I  think  we 
are  all  about  that. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  comments. 

The  one  point  I  do  want  to  make  to 
the  gentleman  is  that  the  only  point  I 
quarrel  with  some  of  what  he  had  to 
say  is  with  regard  to  his  figures  on  the 
tax  revenue  drop. 

On  economic  growth,  the  most 
recent  figures  I  have  seen  show  that 
they  have  held  steady  at  19.2  percent 
rate  of  revenue  in  terms  of  GNP,  and 
that,  therefore,  it  has  not  been  any 
kind  of  tax  reductions  that  contribut- 
ed to  it,  that  in  fact  we  have  had 
stable  revenue  at  the  Federal  level, 
and  it  has  been  the  increase  from 
about  22  percent  to  almost  25  percent 
of  GNP  that  has  been  the  major 
factor  in  expanding  that  deficit  pic- 
ture. 

The  other  thing  I  would  want  to  say 
to  the  gentleman,  too.  is  that  the 
premise  of  this  discussion  early  on  was 
that  we  have  got  a  problem  in  large 
part  because  we  are  ignoring  the 
budget  process  to  which  the  gentle- 
man refers.  Those  very  constraints 
that  he  referred  to  in  the  budget  proc- 
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ess  are  the  problem  in  that  we  passed 
a  rule  today  saying  ignore  the  budget 
process,  the  budget  is  irrelevant  to 
what  we  are  doing,  and  it  is  now  time 
to  spend  the  money  and  we  do  not 
want  to  be  burdened  by  constraints 
put  on  us  by  the  budget  process  when 
it  comes  to  actually  spending  the 
money. 

Mr.  Speaker,  let  me  now  yield  to  the 
gentleman  from  California  (Mr. 
Brown). 

Mr.  BROWN  of  California.  Mr. 
Speaker,  let  me  first,  in  all  sincerity, 
thank  the  gentleman  for  his  generosi- 
ty in  sharing  time  among  all  the  rest 
of  us  here.  There  were  many  of  our 
colleagues  who  thought  the  expression 
the  gentleman  has  made  so  often  that 
he  really  wanted  to  create  a  dialog 
here  was  not  exactly  accurate,  and  he 
has  demonstrated  this  evening  that  he 
is  interested  in  creating  a  dialog. 

I  think  we  have  had  a  very  interest- 
ing dialog,  and  let  me  assure  the  gen- 
tleman that  in  the  time  I  have,  both 
now  and  at  any  time  in  the  future.  I 
welcome  his  participation,  and  I  will 
be  more  than  happy  to  share  the  time 
in  the  same  spirit  that  he  has  evi- 
denced here. 

Mr.  WALKER.  Mr.  Speaker.  I  thank 
the  gentleman. 

Mr.  BROWN  of  California.  I  origi- 
nally rose  to  participate  in  this  merely 
to  point  out  that  there  is  more  than 
one  side  to  the  budget  deficit  question, 
that  it  does  involve  both  the  level  of 
taxation  and  the  level  of  expenditures, 
and  I  thought  the  gentleman  was 
being  a  little  one-sided  in  originally  fo- 
cusing just  on  the  expenditures. 

Mr.  WALKER.  Well,  within  the  Re- 
publican Conference  we  do  see  it  as  a 
one-sided  issue.  I  must  tell  the  gentle- 
man, but  I  understand  that  the  oppo- 
sition might  have  a  different  side  to 
the  picture. 

Mr.  BROWN  of  California.  Well.  I 
understand  also  your  feelings  about 
taxation,  that  we  are  taxed  more  heav- 
ily than  we  should  be.  and  I  know 
there  is  a  good  part  of  the  American 
people  that  agrees  with  him  on  that. 
But  we  are  forced  to  make  hard  deci- 
sions in  situations  of  this  sort. 

I  might  say  one  of  the  reasons  the 
Democrats  bit  the  bullet  and  advocat- 
ed and  voted  for  additional  taxes  as 
they  have  is  not  because  it  is  political- 
ly popular  but  because  we  were  funda- 
mentally concerned  about  reducing 
the  deficit. 

Admittedly,  we  are  reluctant  to  cut 
some  of  these  social  programs  which 
benefit  our  constituencies,  but  we  were 
willing  to  do  something  equally  obnox- 
ious, which  was  to  provide  a  level  of 
taxation  which  would  bring  this  equa- 
tion into  a  little  better  balance. 

Now.  if  the  gentleman  will  allow  me. 
I  have  just  one  point,  and  I  hope  to 
catch  him  up  on  this.  The  gentleman 
started  his  remarks  this  evening  by  his 
diatribe    against    the    passage    of    the 


rule  which  waived  the  Budget  Act 
today. 

Now,  the  gentleman  is  a  hardened 
vocal  exponent  of  the  balanced-budget 
amendment.  He  has  mentioned  it  and 
others  have  mentioned  it  frequently  in 
these  late-night  shows  we  have  had 
here. 

Now.  as  I  recall— and  the  gentleman 
will  correct  me  if  I  am  wrong— this  bal- 
anced-budget amendment  would 
embed  in  the  Constitution  a  require- 
ment that  we  balance  the  budget  but 
would  provide  that  in  the  event  of 
emergencies  there  may  be  a  waiver  by 
a  60-percent  vote.  Now.  if  I  am  wrong, 
correct  me  on  this. 

Mr.  WALKER.  I  think  the  gentle- 
man is  correct,  that  at  least  some  of 
the  versions  of  the  balanced-budget 
amendment  have  that  kind  of  a  provi- 
sion in  it. 

Mr.  BROWN  of  California.  All  I  am 
trying  to  point  out  to  the  gentleman  is 
that  the  rule  by  which  we  waived  the 
Budget  Act  today  was  passed  by  a  60- 
percent  vote,  and  if  the  constitutional 
amendment  providing  for  a  balanced 
budget  would  have  been  in  effect,  we 
would  have  waived  it. 

Mr.  MACK.  I  think  we  ought  to 
raise  that  percentage. 

Mr.  BROWN  of  California.  And  we 
would  have  gone  right  ahead  and  done 
the  dastardly  deed  we  did  and  passed 
the  appropriation  bill. 
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Mr.  WALKER.  The  gentleman  is  ab- 
solutely correct. 

Mr.  BROWN  of  California.  The  gen- 
tleman's support  for  this  great  amend- 
ment is  absolutely  without  effect.  It 
would  not  have  changed  the  results 
today  one  iota. 

Now.  will  the  gentleman  rise  to  that 
bait? 

Mr.  WALKER.  Well,  the  gentleman 
is  absolutely  right.  I  suppose  what 
that  says  is  that  in  addition  to  passing 
the  constitutional  amendment  to  bal- 
ance the  budget,  people  out  acro.ss  the 
country  are  going  to  have  to  elect 
some  different  Congressmen  as  well 
who  will  not  provide  that  60  percent. 

I  would  say  to  the  gentleman  that  I 
do  believe  that  the  passage  of  the  con- 
stitutional amendment  would  force  us 
into  a  situation  where  such  a  vote 
would  create  a  constitutional  crisis 
and  that  that  would  weigh  far  more 
heavily  on  the  minds  of  most  Members 
of  this  body  when  we  were  taking  that 
kind  of  step  than  is  obvious  in  what  we 
are  doing  when  we  waive  the  Budget 
Act.  The  Budget  Act  waiver  has 
become  merely  a  matter  of  waiving  the 
rules  around  here. 

I  have  to  believe  that  even  the  big- 
gest spender  in  Congress  would  be 
somewhat  less  cavalier  about  the  idea 
of  violating  a  constitutional  provision 
in  the  same  way. 

I  think  that  is  the  advantage  to  it. 
There  is  no  guarantee  in  it.  but  we  do 


know  in  the  States  where  they  have 
embedded  it  in  the  Constitution  it  has 
had  the  effect  of  limiting  spending. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  think  that  the  balanced  budget 
amendment  would  impose  a  measure 
of  discipline  on  the  process. 

Mr.  BROWN  of  California.  The 
Budget  Act  would,  too. 

Mr.  WEBER.  The  only  point  that  I 
would  make  to  my  colleague,  the  gen- 
tleman from  California,  is  that  if 
indeed  the  balanced  budget  constitu- 
tional amendment  is  as  toothless  as 
the  gentleman  suggests,  then  why  is  it 
that  the  Democratic  majority  opposes 
it  so  strongly,  so  strongly  that  they 
will  not  even  permit  it  to  come  to  the 
floor  of  the  House  for  a  vote? 

Mr.  BROWN  of  California.  Because 
if  it  is  a  good  thing,  we  want  to  be  the 
author  of  it.  and  if  it  is  bad.  we  do  not 
want  it. 

Mr.  WEBER.  In  the  gentleman  from 
California  we  have  found  that  one 
honest  man. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  I  think  from  our  view- 
point we  would  be  very  glad  to  see 
someone  from  the  gentleman's  side 
author  the  amendment,  if  it  could  be 
brought  out  for  a  vote  at  that  point. 

Mr.  BROWN  of  California.  If  I  offer 
the  amendment.  I  am  going  to  put  a 
75-percent  waiver  on  it. 

Mr.  WALKER.  I  would  agree  with 
that  amendment. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield  to  me? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  I  would  just  like  to  add 
a  couple  comments  to  what  the  gentle- 
man from  Minnesota  has  said. 

There  is  reason  to  believe  that  there 
are  two  sides  to  the  question  about 
whether  there  should  be  a  balanced 
budget  amendment.  Maybe  because  we 
have  offered  it.  it  does  not  get  a  lot  of 
play,  but  one  of  the  things  I  have  no- 
ticed around  here  for  the  past  year 
and  a  half  is  that  there  are  times 
when  there  has  been  good  debate;  I 
mean,  some  real  good  strong  debate 
and  I  do  not  mean  just  trying  to  pick 
at  one  another.  I  am  talking  about 
real  honest  debate  and  trying  to  come 
to  solutions  to  the  problems  that  face 
the  country. 

My  point  would  be  this.  I  think  we 
as  a  nation,  we  as  a  Congress,  the 
people  of  this  country  would  be  so 
much  better  off  if  at  least  we  would 
debate  it.  if  we  would  just  have  the  op- 
portunity to  get  it  out  here  on  the 
floor  to  discuss  it. 

We  are  here  tonight  at  a  quarter  to 
10  talking  about  this,  not  because  we 


love  to  be  out  at  this  hour  of  the 
evening.  In  fact,  my  wife  told  me  the 
other  night  that  because  of  the  way 
the  cameras  now  pan  the  floor  that 
she  can  tell  when  I  am  going  to  be 
giving  special  orders,  so  I  had  better 
give  her  the  right  information  about 
what  we  are  going  to  be  doing  this 
evening.  She  really  appreciates  the 
point  the  Speaker  has  made  about 
panning  the  floor. 

But  again,  I  think  if  we  could  just 
get  down  to  the  point  of  discussing  the 
question,  or  being  able  to  debate  the 
issue,  and  I  do  not  mean  under  a  sus- 
pension of  the  rules  or  a  closed  rule- 
type  of  discussion.  I  mean  a  real  good 
open  debate.  I  would  suggest  that 
maybe  there  would  be  some  good  solu- 
tions that  would  come  out  of  it. 

Mr.  WALKER.  The  gentleman  has 
just  provided  a  whole  new  dimension 
in  the  panning  of  the  floor  for  me.  I 
mean,  imagine  the  poor  sucker,  who 
for  years  has  been  telling  his  wife  that 
he  is  on  the  House  floor  at  night,  can 
no  longer  do  that.  It  is  a  whole  new  di- 
mension that  I  had  not  thought  of 
before. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield. 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  Well,  I  thank  my 
good  friend  from  Pennsylvania  for 
yielding.  I  do  not  intend  to  be  as  nice 
and  pleasant  and  decent  as  my  two  col- 
leagues. 

Mr.  WEBER.  We  expect  no  less  from 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  I  expect  some  real 
give  and  take  here. 

I  completely  concur.  I  want  to  bal- 
ance the  budget  and  I  vote  to  balance 
the  budget. 

Where  are  you  going  to  balance  the 
budget?  Sixty-five  percent  of  the  Fed- 
eral budget  is  military  and  interest  on 
the  national  debt. 

Now.  the  largest  single  item,  social 
security  I  think  you  are  probably 
going  to  allude  to,  is  balanced.  It  has 
its  own  taxing  system  and  it  has  its 
own  benefits  and  they  are  balanced. 
Now.  if  you  want  to  get  up  and  tell  the 
audience  right  now  that  you  want  to 
cut  social  security,  you  go  ahead  and, 
therefore,  reduce  social  security  taxes. 
You  can  cut  social  security  if  you  wish, 
but  it  would  not  affect  the  rest  of  the 
Federal  budget. 

Here  is  the  chart  right  here.  This  is 
the  Federal  budget.  These  are  Presi- 
dent Reagan's  budget  figures.  This  is 
military.  This  is  by  far  the  largest. 
This  is  interest  on  the  national  debt. 

This  is,  by  the  way.  all  social  spend- 
ing. 

Mr.  WALKER.  This  is  the  nonuni- 
fied  budget  the  gentleman  is  talking 
about. 

Mr.  WEAVER.  This  is  all  social 
spending  and  it  is  so  small  I  even  in- 
clude unemployment  compensation  in 
there,  because  otherwise  it  is  small.  If 


you  cut  out  all  social  spending  in  the 
budget,  all  of  it,  food  stamps,  medic- 
aid, welfare,  housing  assistance,  unem- 
ployment compensation,  cut  it  all  out. 
you  would  reduce  the  deficit  by  one- 
third,  by  around  35  percent. 

Now,  I  am  going  to  ask  the  gentle- 
man and  look  the  gentleman  in  the 
face.  How  did  the  gentleman  vote  on 
the  largest  single  item  in  the  national 
budget,  the  defense  appropriations 
bill?  How  did  the  gentleman  vote  on 
it? 

Mr.  WALKER.  Well,  I  generally  vote 
for  the  defense  appropriations. 

Mr.  WEAVER.  Then  the  gentleman 
votes  for  the  largest  single  item,  the 
biggest  spending  item  in  the  budget. 

Mr.  WALKER.  I  would  say  to  vote 
no  on  the  defense  appropriations  bill, 
which  the  gentleman  evidently  does, 
we  would  have  absolutely  no  defense 
for  the  country,  so  I  do  not  think  that 
is  a  very  responsible  position,  either. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Florida. 

Mr.  MACK.  The  chart  the  gentle- 
man is  holding  up  there,  could  the 
gentleman  give  us  the  source?  Normal- 
ly we  use  the  Congressional  Budget 
Office  around  here  for  information 
pertaining  to  the  budget. 

Mr.  WEAVER.  No.  this  is  President 
Reagan's  budget. 

Mr.  MACK.  What  is  the  source  of  it? 

Mr.  WEAVER.  Also  similar  to  the 
CBO. 

Mr.  MACK.  I  just  looked  at  that, 
and  there  is  nothing  on  there  except 
some  bars  that  the  gentleman  has  put 
there.  Apparently  the  gentleman  pre- 
pared that. 

Mr.  WEAVER.  In  my  office  I  have  it 
actually  prepared  with  the  actual  fig- 
ures, but  I  did  not  come  from  my 
office. 

Mr.  MACK.  But  there  are  no  num- 
bers on  there.  There  is  no  indication 
which  bars  are  which.  In  fact,  it  is  a 
blank  piece  of  paper,  except  for  the 
bars. 

Mr.  WEAVER.  Sure.  I  would  be  glad 
to  bring  down  the  actual  figures. 

Mr.  MACK.  Bring  them  down,  the 
next  time  the  gentleman  has  an  op- 
portunity, if  he  would  bring  them 
down. 

Mr.  WEAVER.  Delighted. 

Mr.  MACK.  Wait  a  minute,  let  me 
finish.  If  the  gentleman  would  bring 
down  the  Congressional  Budget  Office 
spending  in  the  various  categories.  I 
am  sure  that  the  gentleman  is  going  to 
find  the  defense  and  interest  is  not  65 
percent  of  the  budget. 

Mr.  WEAVER.  Oh.  yes.  it  is. 

Mr.  WALKER.  If  the  gentleman 
would  allow  me  to  reclaim  my  time.  I 
think  the  gentleman  has  made  it  clear 
here  that  he  is  talking  about  a  nonuni- 
fied  budget.  For  instance,  he  is  elimi- 
nating the  whole  social  security  pro- 
gram, so  therefore  what  he  is  talking 


about  is  only  that  portion  of  the 
budget  that  does  not  include  social  se- 
curity spending  and  I  assume  there 
may  be  a  couple  other  items.  If  you  do 
a  nonunified  budget,  that  in  fact  does 
show  up  figures  something  similar  to 
what  the  gentleman  is  doing  here. 

Mr.  WEAVER.  It  certainly  does. 

Mr.  WALKER.  So  the  gentleman  is 
not  talking  in  terms  of  the  budget  as 
we  talk  about  it  on  the  floor.  It  does 
have  a  point,  but  it  does  not  have 
much  relevance  to  the  way  we  debate 
it  here  on  the  floor. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  I  would  be  glad  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  The  gentleman  from 
Oregon,  if  I  might  say  so.  is  making  an 
unfair  leap.  I  mean,  he  is  presenting  to 
us  a  budget  that  is  not  the  budget  that 
we  debate  on  the  floor  of  the  House, 
that  is  not  the  budget  discussed  by  the 
President  or  the  Budget  Committee  or 
Members  on  either  side  of  the  aisle. 

Mr.  WEAVER.  That  is  absolutely 
false. 

Mr.  WEBER.  He  is  presenting  a 
budget  to  us  which  is  the  Weaver  ver- 
sion of  the  budget.  He  is  entitled  to 
discuss  it  in  those  terms  and  then 
without  giving  us— let  me  conclude— 
and  without  giving  us  the  explanation 
of  how  he  comes  up  with  those  num- 
bers that  are  so  different  than  anyone 
else  in  either  party,  then  he  quickly 
jumps  to  the  next  thing,  which  is  to 
ask  us  if  we  will  cut  social  security. 

I  think  the  gentleman  from  Oregon 
has  an  obligation  to  explain  to  us  what 
that  budget  means  in  the  totality  of 
Federal  spending  and  taxes. 

Mr.  WEAVER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WALKER.  Sure,  I  would  be  glad 
to  yield. 

Mr.  WEAVER.  Social  security  for 
most  of  its  lifetime  was  never  in  the 
Federal  budget. 

Mr.  WEBER.  Until  1965. 

Mr.  WEAVER.  Until  1967,  actually, 
was  the  operative  year  when  Lyndon 
Johnson  put  it  in  to  disguise  the  cost 
of  the  Vietnam  war.  Now,  he  did  that 
purposely  to  deceive  the  American 
people,  just  as  the  people  who  now 
continue  to  put  it  in  the  budget  try  to 
deceive  the  American  people  in  that 
that  is  the  kind  of  spending  that  is 
going  on  in  this  Government. 

Now.  we  actually  took  out  social  se- 
curity from  the  accounts  budget  in  the 
Budget  Act  of  last  year.  It  is  now  out. 

The  effective  date  again  is  not  for 
several  years  down  the  pike,  but  the 
act  of  Congress  that  was  passed  in 
1983  took  social  security  out.  Social  se- 
curity has  its  own  taxing  system.  It  is 
$217  billion  going  in  from  taxes  and  it 
is  $217  billion  going  out  and  it  is  bal- 
anced. 
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Now,  if  you  want  to  stand  up  and  tell 
the  American  people  that  you  want  to 
cut  social  security  benefits,  fine.  That 
is  your  privilege.  That  is  your  privi- 
lege. But  that  is  balanced. 

D  2150 

Let  me  just  finish.  This  is  the  actual 
budget  of  the  United  States  of  Amer- 
ica paid  out  of  the  general  taxes,  paid 
out  of  the  General  Treasury  fund. 
This  is  the  budget,  and  65  percent  of 
its  is  military,  military  foreign  aid  and 
interest  on  the  national  debt. 

And  if  you  take  out  all  of  the  social 
programs,  all  of  them,  send  10  or  20 
million  people  out  on  the  streets,  fine. 
I  am  not  arguing  that,  but  if  you  did 
that  you  would  reduce  the  deficit  one- 
third. 

Now  I  am  asking  you.  the  largest 
single  item  in  the  budget  by  far  was 
the  military  appropriations.  You  are 
talking  about  cutting  the  budget,  bal- 
ancing the  budget.  How  did  you  vote 
on  the  military  appropriation  bill, 
which  is  the  only  place  if  you  want  to 
talk  about  cutting  where  you  are  going 
to  even  come  close  to  hitting  that  defi- 
cit. 

Mr.  WALKER.  I  would  say  to  the 
gentleman  that  I.  for  one.  told  him 
how  I  voted  on  the  budget,  on  the 
military  bill,  because  I  think  we  do 
need  to  defend  the  country.  But  I 
would  say  to  the  gentleman  that  I 
think  those  of  us  on  our  side  who  are 
here  would  classify  ourselves  as  cheap 
hawks.  We  very  much  want  to  defend 
the  country,  but  we  do  not  do  like  the 
gentleman  has  indicated  he  does,  vote 
against  any  defense  whatsoever  for 
the  country. 

But  we  would  like  to  see  major 
changes  in  the  Defense  Department 
budget  that  would  reduce  costs.  We. 
for  instance,  think  that  you  can  make 
major  changes  in  procurement,  that 
you  can  make  major  changes  in  the 
way  the  military  is  structured,  and 
that  you  can  make  major  changes  in 
the  way  in  which  the  military  is  run 
and  save  enormous  amounts  of  money. 

We  would  say  that  one  place  that 
you  can  start  to  do  this  is  by  taking 
the  Grace  Commission  recommenda- 
tions which  included  several  billions  of 
dollars,  as  a  matter  of  fact,  tens  of  bil- 
lions of  dollars  of  savings  that  can 
take  place  in  defense. 

Also  included,  I  would  say  to  the 
gentleman,  were  tens  of  billions  of  dol- 
lars that  could  take  place  in  cuts  of 
other  areas  of  the  budget,  and  we 
would  like  to  see  some  of  those  as  well. 
So  then  you  would  begin  to  see  a  re- 
duction in  the  overall  levels  of  spend- 
ing in  the  portions  of  the  budget  the 
gentleman  refers  to  as  well  as  other 
portions  of  the  budget. 

But  I  would  also  say  to  the  gentle- 
man, by  totally  taking  out  the  entire 
social  security  program,  it  seems  to  me 
he  leaves  some  major  loopholes.  For 
example,   there   are   programs   within 
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social  security  that  have  been  added 
over  the  years  that  are  essentially 
social  welfare  programs  that  have 
been  added  by  Democratic  majorities 
when  they  felt  it  was  well  to  take 
these  out  of  the  general  revenues  and 
put  them  over  into  a  protected  area. 

I  would  say  to  the  gentleman  that 
we  might  also  want  to  take  a  look  at 
some  of  those  programs  and  find  out 
whether  or  not  some  of  them  should 
not  be  reformed  in  a  way  that  would 
save  some  money. 

That  is  not  any  change  whatsoever 
in  the  retirement  program.  It  is  a 
change  in  some  of  the  social  welfare 
programs  that  I  think  in  many  ways 
are  helping  to  pull  down  the  retire- 
ment system  of  social  security. 

Mr.  WEAVER.  Will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
man from  Oregon. 

Mr.  WEAVER.  First  of  all,  I  com- 
pletely concur  on  what  you  have  just 
said  about  social  security.  Those  pro- 
grams should  not  be  in  the  retirement 
trust  fund.  I  have  sponsored  bills  since 
I  have  been  in  Congress  to  do  that, 
and  I  agree.  Let  us  get  together  and 
work  on  it.  Fine.  They  should  have 
their  own  program. 

Mr.  WALKER.  But  the  gentleman 
has  taken  those  out  of  his  budget. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsyl- 
vania (Mr.  Walker)  has  expired. 


DEFICITS 


The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Minnesota  (Mr.  Weber)  is 
recognized  for  60  minutes. 

Mr.  WEAVER.  Will  the  gentleman 
yield  so  I  could  finish? 

Mr.  WEBER.  I  will  certainly  yield  to 
the  gentleman  from  Oregon. 

Mr.  WEAVER.  What  you  said  on  the 
military  is  a  charade.  It  is  the  same 
old  charade  that  we  want  to  take  out 
fraud  and  abuse  and  that  sort  of 
thing.  That  is  nonsense. 

Let  me  tell  you  one  fact.  Let  me  tell 
you  one  fact  and  then  I  am  done. 

Mr.  WEBER.  Oh.  no.  vou  are  not. 

Mr.  WEAVER.  Well.  I  am  done  for 
this  point. 

One  fact,  and  that  is.  and  think 
about  this,  when  you  talk  about 
streamlining  the  military  here  is  what 
the  military  budget  u.sed  to  look  like 
about  1970.  Inflation  has  been  part  of 
this  increase. 

Mr.  WEBER.  A  big  part. 

Mr.  WEAVER.  Right.  Right.  A  big 
part  of  it. 

Mr.  WEBER.  A  majority  of  it. 

Mr.  WEAVER.  No.  No.  But  it  has 
been  a  big  part. 

Mr.  WEBER.  If  I  can  reclaim  my 
time  for  a  minute,  because  during  the 
entire  period  of  the  1970s  the  military 
budget  did  not  even  keep  pace  with  in- 
flation. 


Mr.  WEAVER.  Let  me  say  this:  An 
enormous  change  has  occurred  in  the 
military  in  the  last  15  years,  in  the 
military  budget.  This  budget  right 
down  here  was  two-thirds  personnel, 
operation  and  maintenance,  the  armed 
services,  the  people,  the  soldiers  and 
sailors.  One-third  was  procurement  of 
weapons  systems. 

Now.  this  nice,  big,  fat  1985  huge 
budget  allocation  for  the  military  is 
reversed.  Two-thirds  of  it  is  now  pro- 
curement and  one-third  operations 
and  maintenance. 

Mr.  WEBER.  That  is  not  true. 

Mr.  WEAVER.  I  take  the  President's 
figures  and  that  is  all  I  can  do. 

Mr.  MACK.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WEBER.  I  will  yield  to  the  gen- 
tleman from  Florida  and  appeal  to  our 
colleague  from  Oregon  not  to  leave 
the  floor  quite  yet. 

Mr.  MACK.  I  am  at  somewhat  of  a 
handicap  since  I  do  not  have  all  of  the 
budget  numbers  in  front  of  me,  and  I 
do  not  really  feel  comfortable  in 
making  up  these  graphs  at  this  point. 
But  since  we  used  the  1983  budget.  I 
think  it  might  be  helpful  to  use  some 
of  the  numbers  out  of  that  and  put  in 
context  where  these  figures  came 
from. 

The  budget  for  1983  was  $860  billion. 
If  I  could  have  the  attention  of  the 
gentleman  from  Oregon? 

Mr.  WEBER.  Excuse  me.  We  are  not 
paying  attention  to  our  colleague. 

Mr.  MACK.  Which  is  very  disap- 
pointing at  5  minutes  of  10. 

What  I  .said  was  I  wanted  to  reform 
the  discussion  about  the  percentages.  I 
said  unfortunately  I  do  not  have  the 
budget  numbers  with  me.  but  I  recall 
some  of  them.  Approximately  $860  bil- 
lion in  expenditures  in  1983,  $177  bil- 
lion of  which  was  social  security. 

If  you  do  some  quick  mathematics, 
that  figures  out  to  be  about  20  percent 
of  the  budget  as  .social  security. 

What  I  did  then  was  I  subtracted  out 
social  security  spending  out  of  that 
number  and  came  up  with  the  balance. 
Then  I  took  $213  billion  in  outlays, 
which  is  the  outlay  number  for  1983  in 
the  defense  budget  and  I  took  a  per- 
centage of  that, 

I  did  not  include  interest  in  it.  I 
grant  you  that.  But  30  percent  of  the 
remaining  budget.  30  percent  of  it,  not 
65  percent— if  you  want  to  add  back  in 
interest,  go  ahead,  but  I  do  not  think 
that  is  more  than  maybe  15. 

Mr.  WALKER.  That  would  be  $110 
billion  approximately. 

Mr.  MACK.  We  have  30  percent  of 
the  budget. 

Mr.  WEAVER.  Are  you  asking  me? 

Mr.  MACK.  I  am  directing  that  to 
you. 

Mr.  WEBER.  I  will  be  glad  to  yield 
to  the  gentleman  from  Oregon  to  re- 
spond. 


Mr.  WEAVER.  I  thank  the  gentle- 
man. 

The  1985  budget  figures  from  the 
President  are  $925  billion  for  total 
budget.  But  let  us  get  this  phony  busi- 
ness of  having  social  security  in  the 
budget  out  of  there,  as  you  did.  Then 
$217  billion,  that  reduces  the  actual 
Federal  budget  to  $708  billion. 

Now  the  military  is  $300  billion,  and 
interest  on  the  national  debt  total, 
gross  interest  on  the  national  debt  is 
about  $147  billion.  That  would  make 
roughly  $450  billion  out  of  $700  bil- 
lion, and  that  is  approximately  be- 
tween roughly  62,  63  percent,  or  64 
percent. 

Mr.  MACK.  Let  us  look  at  470  in- 
stead of  the  500  that  you  mentioned 
and  let  us  look  at  706  or  $753  billion, 
and  then  give  me  the  percentages  and 
then  subtract  out  your  interest  and 
give  me  a  percentage,  because  I  do  not 
understand  how  one  can  count  in  all 
of  the  interest  costs  and  relate  it  to  it. 

I  mean  you  are  trying  to  tie  that 
into  the  defense  number.  I  do  not 
think  that  is  very  relevant  at  all. 

Mr.  WEAVER.  Forgive  me.  if  you 
would  yield.  I  cite  interest  on  the  na- 
tional debt  as  the  second  figure  be- 
cause I  do  this  in  all  of  the  times  I 
talked  to  my  constituents,  because  it  is 
frightening.  It  is  beginning  to  double 
every  2  years.  It  is  going  to  the  expo- 
nential curve.  I  am  sure  you  know 
what  the  exponential  curve  is.  That  is 
where  Y  equals  E  to  the  X  power  and 
that  is  the  exponential  curve,  and 
the.se  are  the  actual  deficits  from 
Truman  through  Eisenhower.  Kenne- 
dy. Johnson.  Nixon.  Ford.  Carter,  and 
Reagan.  And  we  are  going  into  the  ex- 
ponential. 

Mr.  WEBER.  Not  inflation  adjusted. 

Mr.  WEAVER.  No.  no. 

Mr.  WEBER.  If  it  was  inflation  ad- 
justed the  curve  would  be  much  flat- 
ter. 

Mr.  WEAVER.  We  are  about  to  go  to 
the  exponential  curve. 

Mr.  MACK.  And  who  was  in  control 
of  the  House  during  all  of  those  years? 

Mr.  WEAVER.  But  my  point  is  you 
cannot  reduce  interest.  You  have  to 
pay  it  and  so,  therefore,  the  really  real 
discretionary  spending  in  the  budget  is 
military.  It  is  a  huge,  huge  amount. 

Mr.  WEBER.  Let  me  reclaim  nw' 
time  for  a  moment  so  that  I  could  ask 
my  colleague  from  Oregon  a  question. 

First  of  all,  let  us  agree  that  we  are 
not  going  to  agree  on  a  definition  of 
what  should  be  the  Federal  budget  to- 
night. We  have  discussed  that  a  little 
bit.  We  will  have  to  discuss  that  some 
other  time. 

But  let  me  ask  my  colleague  from 
Oregon  a  question.  The  gentleman  has 
identified  defense  spending  and  inter- 
est as  the  two  major  sources  of  the  ex- 
panding deficit.  We  are  pretty  much 
agreed.  We  are  limited  in  what  we  can 
do  about  interest. 


Mr.  WEAVER.  Yes,  except  by  bal- 
ancing the  budget.  We  can  take  that 
step. 

Mr.  WEBER.  Except  by  balancing 
the  budget,  which  is  the  question  we 
are  pursuing  here  tonight. 

Then  we  are  left  by  the  gentleman 
from  Oregon's  analysis  with  the  de- 
fense budget.  We  have  a  huge  deficit. 
We  have  to  do  something  to  bring  it 
under  control.  As  I  pointed  out  earlier 
in  the  debate,  the  candidates  for  Presi- 
dent from  the  gentleman's  party,  Mr. 
Mondale  and  Mr.  Hart,  are  proposing 
real  dollar  after  inflation  increases  in 
the  defense  budget  of  4  percent  plus. 

Now,  I  would  ask  the  gentleman,  and 
my  point  to  the  gentleman  is  the  de- 
fense budget  increase  that  we  got  last 
year  was  less  than  that,  it  was  3.8  per- 
cent. So  in  reality,  the  candidates  for 
President  from  the  gent],eman's  party 
are  telling  us  that  we  should  be  in- 
creasing defense  spending  more  rapid- 
ly than  we  did  in  the  last  12  months. 
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In  view  of  that,  how  does  the  gentle- 
man suggest  that  the  Democrats 
would  choose  to  balance  the  budget  if 
we  are  going  to  give  a  4-percent  in- 
crease in  real  dollar  terms  in  defense 
spending? 

Mr.  WEAVER.  I  am  not  happy  with 
either  party  and  never  have  been;  ever 
since  I  have  been  here.  I  have  seen  my 
side  of  the  aisle  vote  money  and  your 
side  of  the  aisle  vote  money;  somewhat 
more  hypocritically  because  you  call 
yourselves  fiscal  conservatives  yet  you 
vote  the  big  money  just  as  well;  but  I 
am  disappointed  that  the  Democratic 
Presidential  candidates  are  only  one- 
third  as  low  as  President  Reagan. 

President  Reagan  wants  to  increase 
it  by  13  percent,  the  Democrats  by  4. 
which  is  way  too  much.  We  should 
reduce  it.  We  should  cut  out— well  we 
will  not  get  into  the  debate  on  sys- 
tems. 

Mr.  WEBER.  What  does  the  gentle- 
man think  we  should  do? 

Mr.  WEAVER.  Well.  I  voted  for  a 
$50  billion  defense  cut  in  military  be- 
cause I  think  it  would  strengthen  this 
country. 

Mr.  MACK.  Was  that  $50  billion  in  1 
year? 

Mr.  WEAVER.  Absolutely. 

Mr.  WEBER.  So  the  gentleman  en- 
dorses the  Jesse  Jackson  budget? 

Mr.  WEAVER.  I  endorse  the  budget 
offered  on  the  floor  of  the  House  and 
voted  for  it.  I  know  nothing  about  Mr. 
Jackson's  budget  at  all.  never  heard  of 
it. 

Mr.  WEBER.  The  reason  I  suggest 
that  is  he  is  the  only  Democratic  can- 
didate today  who  is  calling  for  a  real 
dollar  reduction  in  the  defense  budget 
which  is  what  the  gentleman  from 
Oregon  seems  to  be  calling  for. 

The  only  two  candidates  this  time 
around  calling  for  real  dollar  reduc- 


tions were  Jesse  Jackson  and  McGov- 
ern. 

So  it  is  the  Jackson-McGovern  line 
on  Defense  that  the  gentleman  is  sug- 
gesting. 

Mr.  WEAVER.  I  do  not  ally  myself 
with  anybody.  This  is  the  "Jim 
Weaver  "  budget  I  am  talking  about. 
But  I  am  telling  you  something:  I  hope 
we  pass  a  constitutional  amendment  to 
balance  the  budget.  I  hope  this  side  of 
the  aisle  wakes  up  and  votes  for  it  be- 
cause if  we  do  there  is  only  one  place 
you  can  balance  the  budget. 

The  only  place  you  can  balance  the 
budget  is  by  cutting  the  military,  and 
we  will  stick  it  to  you. 

Mr.  MACK.  Would  the  gentleman 
yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  MACK.  I  thank  the  gentleman. 
A  couple  of  comments  and  then,  be- 
lieve it  or  not,  I  am  going  to  give  up,  I 
am  going  to  head  home.  I  think  again 
it  is  important  to  put  this  debate  or 
discussion  in  perspective. 

First  of  all,  let  me  thank  you  for 
coming  out  here  and  getting  involved 
in  the  dialog  with  us.  I  really  mean 
that. 

Mr.  WEAVER.  I  enjoy  it  immensely. 

Mr.  MACK.  I  think  it  is  great  for  the 
American  people.  This  is  their  only  op- 
portunity to  hear  this,  because  they 
sure  do  not  hear  it  from  noon  to  5.  6, 
or  7. 

Mr.  WEAVER.  I  completely  concur. 

Mr.  MACK  The  second  point  I  want 
to  make  is  this:  We  have  just  been 
going  what,  an  hour  and  a  half,  an 
hour  and  15  minutes? 

Mr.  WEAVER.  Time  flies  when  you 
are  having  a  good  time. 

Mr.  MACK.  We  are  spending  all  this 
time  talking  about  where  we  would  cut 
the  budget.  And  the  gentleman  just 
made  the  comment  just  a  moment  ago. 
if  we  balance  this  budget  or  if  we 
passed  an  amendment  to  require  a  bal- 
anced budget,  there  is  only  one  thing 
we  can  do  and  that  is  go  after  defense. 

Mr  WEAVER.  There  is  no  question 
about  it. 

Mr.  MACK.  Let  me  raise  one  other 
area  that  I  really  think  needs  to  be 
discussed  in  Congress,  not  just  the  bal- 
anced budget  amendment  and  not  how 
much  you  are  going  to  take  out  of  de- 
fense, because  as  the  gentleman  just 
said  he  would  take  $50  billion  out  of 
defense. 

Let  us  say  you  can  do  it.  There  is  an- 
other $150  billion  to  go.  Here  is  my 
point:  We  ought  to  start  spending 
some  time  around  this  city  talking 
about  how  do  we  increase  economic 
growth  in  this  country,  because  if  we 
increase  economic  growth  and  a  1  per- 
centage increase  in  real  economic 
growth  in  a  5-year  period  reduces  defi- 
cits by  $329  billion  over  a  5-year 
period,  all  I  am  saying  is  that  I  think 
and  I  had  prepared  some  remarks  this 
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evening  about  monetary  policy,  be- 
cause today,  once  again,  the  Fed  Open 
Market  Committee  met  behind  closed 
doors  to  decide  what  monetary  policy 
was  going  to  be  in  this  country  and  I 
have  just  spent  the  last  2  years  on  the 
Budget  Committee  trying  to  guess, 
trying  to  balance  fiscal  policy  with 
monetary  policy  and  guess  what  they 
were  doing. 

So  I  would  like  to  see  some  time  in 
the  future  that  we  talk  about  some  of 
the  other  aspects  of  deficit  reduction, 
which  are  basically  how  do  we  create 
economic  growth;  how  do  we  increase 
the  productivity  of  this  country:  how 
to  increase  the  capacity  of  the  country 
to  produce  and  at  the  same  time  I 
think  we  ought  to  be  talking  about 
some  openness  and  reform  as  far  as 
Federal  Reserve  monetary  policy  is 
concerned. 

Mr.  WEAVER.  If  you  would  yield, 
my  dear  friend,  I  would  love  to  com- 
ment on  that  because  you  see  I  follow 
U.S.  Treasury  bond  and  bill  market 
closely,  and  they  are  scared  to  death 
of  growth. 

I  think  you  are  right.  I  think  in- 
creased growth  is  a  great  way  to  do  it. 
But  the  markets  right  now,  U.S.  Treas- 
ury bonds  are  at  14  percent,  U.S. 
Treasury  bonds  right  now,  14  percent. 
It  is  incredible  with  a  deflator  factor 
of,  or  inflation  of  3.7  percent.  It  is  an 
incredibly  high  real  rate  of  interest. 

But,  therefore,  they  want  the  econo- 
my to  slow  down,  they  want  the 
growth  of  8.8  percent  in  the  first  quar- 
ter to  actually  slow  down  because  they 
are  afraid  interest  rates  will  go  higher. 

Now  if  interest  rates  go  higher,  add 
1  percent  to  the  national  debt  of  $1.8 
trillion  and  you  get 

Mr.  MACK.  It  is  $92  billion  over  the 
next  5  years,  is  what  it  amounts  to. 

Mr.  WEAVER.  Tens  if  not  hundreds 
of  billions  of  dollars  more  on  the  defi- 
cit and  the  national  debt,  if  interest 
rates  go  higher.  So  we  are  betwixt  and 
between,  we  are  on  the  horns  of  a  di- 
lemma. 

I  think  the  only  thing  we  can  do. 
frankly,  is  cut  spending.  I  am  willing 
to  go  and  freeze  across  the  board,  cut 
across  the  board  so  long  as  it  is  across 
the  board. 

Mr.  MACK.  I  share  the  gentleman's 
comments. 

I  have  one  more  thing  to  ask:  Would 
you  sign  a  public  discharge  petition 
with  me  to  call  for  a  balance  budget 
amendment? 

Mr.  WEAVER.  I  have  polled  my  con- 
stituents asking  them  if  they  want  it.  I 
am  for  the  constitutional  amendment 
to  balance  the  budget,  if  I  thought  it 
worked.  That  is  not  a  charade.  We 
heard  the  60  percent  thing  from  Mr. 
Brown  tonight:  contitutional  crisis,  all 
these  sorts  of  things. 

If  I  can  demonstrate,  or  you  can 
demonstrate  it  is  workable,  I  am  for  it 
in  a  second.  The  only  thing  I  have 
against  it  is  as  of  this  time  is  I  am 


afraid  it  would  put  our  budget  in  the 
law  courts.  Otherwise.  I  am  for  it,  be- 
lieve it  is  essential,  absolutely. 

Because  I  do  not  see  this  Congress  or 
this  President  either  coming  close  to 
balance  the  budget. 

Mr.  WEBER.  If  I  may  reclaim  my 
time,  it  has  been  an  issue  that  has 
been  around  here  for  a  long  time. 

Would  the  gentleman  vote  for  it? 

Mr.  WEAVER.  No,  I  have  not  voted 
for  it  in  the  past  because  of  its 
unworkability.  But  I  am  prepared  to  at 
any  time  now  if  it  is  workable,  because 
I  will  tell  you.  look  at  your  own  fig- 
ures: you  are  going  to  have  to  cut  the 
military  and  cut  the  military  sharply 
if  you  have  a  constitutional  amend- 
ment to  balance  the  budget. 

Mr.  WALKER.  The  Conable  ap- 
proach on  balanced  budget  is  general- 
ly what  we  are  generally  talking 
about. 

Would  the  gentleman  sign  a  dis- 
charge petition  and  vote  for  that? 

Mr.  WEAVER.  I  am  for  a  workable 
constitutional  amendment. 

Mr.  WALKER.  That  is  the  specific— 
that  is  a  specific  bill  is  what  I  am 
trying  to  refer  to. 

Mr.  WEAVER.  I  will  answer  that 
question  if  you  will  answer  me.  Will 
you  cut  social  security? 

Mr.  WALKER.  I  will  not  cut  social 
security  because  I  think  the  retire- 
ment program  is  a  contract  with  the 
American  people. 

Mr.  WEAVER.  Then  where  are  you 
going  to  cut? 

Mr.  WEBER.  Reclaiming  my  time. 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Minnesota  (Mr. 
Weber)  has  the  time. 

Mr.  WEBER.  The  gentleman  from 
Pennsylvania  did  answer  the  question 
that  the  gentleman  from  Oregon  put 
to  him.  I  would  just  ask  the  gentleman 
from  Oregon  if  he  will  now  answer  the 
question  he  asked:  would  you  vote  for 
the  Conable  amendment^ 

Mr.  WEAVER.  I  do  not  know  the 
Conable  amendment.  I  am  telling  you 
right  now  I  am  for  a  workable  consti- 
tutional amendment  to  balance  the 
budget.  At  another  night.  I  will  read 
the  Conable  amendment  and  come 
back. 

Mr.  WEBER.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

The  Conable  amendment  is  the  same 
amendment  that  came  on  the  floor 
under  a  discharge  petition  about  2 
years  ago.  The  language  has  remained 
the  same.  It  is  the  amendment  devel- 
oped in  consultation  with  a  number  of 
prominent  psychologists— it  probably 
should  be  developed  with  the  help  of 
some  psychologists— but  with  the  help 
of  a  number  of  prominent  economists 
such  as  Nobel  Prize  Winner  Milton 
Friedman. 


It  is  the  mechanism  that  is  probably 
the  most  accepted  by  those  who  have 
been  a  part  of  the  balanced  budget 
movement.  So,  I  am  simply  asking  the 
gentleman  if  that  were  to  come  to  the 
floor  would  the  gentleman  vote  for 
that?  I  told  the  gentleman  how  I 
would  vote  on  social  security. 

Would  he  tell  me? 

Mr.  WEBER.  If  I  can  reclaim  my 
time,  the  gentleman  voted  against  this 
amendment  once.  The  gentleman  from 
Oregon  is  a  real  straight  shooter:  I  do 
not  know  why  he  has  any  trouble  an- 
swering this  question. 

Mr.  WEAVER.  I  do  not  have  any 
trouble  answering  the  question  and  I 
will  tell  you  why.  I  started  out  by  tell- 
ing you  that  my  only  complaint  on  the 
constitutional  amendment  is  I  am 
afraid  it  would  put  the  budget  in  the 
law  courts. 

But  I  see  this  curve  of  spending 
going  up  so  high,  so  fast  and  beginning 
to  double,  the  deficits  doubling  every  2 
years  from  now  on,  scares  me  so  much 
that  I  am  willing  to  take  the  risk  of  a 
constitutional  amendment  that  would 
put  our  budget  into  the  courts  instead 
of  into  the  Congress,  and  the  White 
House  where  the  Constitution  said  it 
originally  belongs. 

Let  us  do  this:  I  will  read  the  Con- 
able amendment.  Again,  let  us  come 
back  another  night  and  I  will  be  pre- 
pared to  say  absolutely  yes  or  abso- 
lutely no,  period:  if  you  will  also  come 
prepared  to  say  exactly  how  you  would 
balance  the  fiscal  year  1985  budget, 
exactly  how  you  would  do  it,  dollars 
and  cents  on  each  and  every  item  in 
the  budget,  each  and  every  item  in  the 
budget,  if  that  constitutional  amend- 
ment were  in  effect  for  fiscal  year 
1985. 
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I  will  have  my  budget  and  I  will  have 
my  answer.  You  have  your  budget  and 
let  us  do  that. 

Mr.  WALKER.  I  can  tell  the  gentle- 
man right  now  how  I  would  proceed 
toward  a  balanced  budget  in  the  year 
1985. 

Mr.  WEAVER.  And  every  succeeding 
year.  None  of  these  phony  things 
about  selling  the  loans,  the  portfolio, 
Bonneville  Power,  none  of  that  idiocy. 

Mr.  WEBER.  The  gentleman  makes 
a  good  point. 

If  I  may  reclaim  my  time.  I  will 
make  one  point  and  then  I  will  yield  to 
my  colleague  from  Pennsylvania. 

i  do  not  think  that  you  want  to  try 
to  balance  the  budget  next  year.  I  un- 
derstand that  is  not  realistic. 

However,  the  amendment  would  ob- 
viously not  take  effect  next  year. 

I  think  the  gentleman  makes  a  rea- 
sonable request  though  if  he  says  that 
we  should  have  a  plan  for  balancing 
the  budget  by  the  date  at  which  that 
amendment  would  become  law. 
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Mr.  WEAVER.  I  believe  we  have  to 
balance  the  budget  next  year.  I  think 
we  are  in  danger  in  this  country. 

Mr.  WEBER.  So  what  we  should  see 
then  is  the  gentleman's  plan  for  the 
budget  which  calls  for  balancing  it 
next  year  and  our  plan  for  balancing 
the  budget  by  a  date  certain 

Mr.  WEAVER.  No,  no.  You  come  in 
and  you  show— if  the  constitutional 
amendment— let  us  not  weasel  and 
worm  our  way  out  of  this  now— were 
in  effect  from  1985— obviously,  1986, 
1987,  1988— how  would  you  balance 
the  budget  for  the  fiscal  year  1985? 
That  is  what  you  want  to  come  up 
with.  I  will  have  my  answer  at  the 
same  time. 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  think  that  you  can 
look  at  ways  in  which  that  can  be 
done.  For  example,  if  we  would  limit 
the  rate  of  Government  growth  sub- 
stantially and  simply  have  the  Gov- 
ernment growing  no  faster  than  the 
economy  as  a  whole  grows  you  could 
save  substantial  billions  of  dollars.  It 
comes  to  about  $25  billion  by  limiting 
the  rate  of  growth,  not  totally  freezing 
the  budget,  but  simply  limiting  the 
rate  of  growth  to  the  same  rate  that 
the  GNP  is  growing. 

Then  the  other  thing  that  we  need 
to  do.  it  seems  to  me,  is  implement  the 
Grace  Commission  recommendations. 
The  Grace  Commission  has  said  that 
you  can  save  $426  billion  over  a  3-year 
period  by  implementing  certain  recom- 
mendations of  it. 

Now  there  is  some  argument  over 
tho.se  figures,  but  let  us  assume  that 
the  Grace  Commission  did  do  honora- 
ble work  and  I  happen  to  believe  they 
did.  And  let  us  assume  that  Congress 
cannot  bring  together  the  political 
courage  and  the  political  will  to  do  ev- 
erything that  the  Grace  Commission 
says.  Let  us  assume,  for  example,  that 
we  can  only  do  half.  Facing  $200  bil- 
lion a  year  deficits  we  ought  to  be  able 
to  do  half  of  what  the  Grace  Commis- 
sion recommends.  That  is  a  total  of 
$210  billion  over  a  3-year  period. 

All  right.  That  would  mean  then 
that  you  are  saving  a  total  of  $70  bil- 
lion a  year.  If  you  do  that  and  add  the 
$25  billion  in  you  have  just  saved  $95 
billion  out  of  the  budget.  You  save  $95 
billion  out  of  the  budget.  Paul  Volcker 
has  testified  in  Congress  that  for  each 
$50  billion  that  you  save  that  you 
would  be  able  to  lower  interest  rates 
by  1  point.  If  we  dropped  interest  rates 
by  2  points  on  that  savings,  we  would 
thereby  save  the  Federal  Government 
another  $20  billion.  You  have  just 
dropped  the  budget  deficit  down  below 
$100  billion  pretty  rapidly. 

If  you  in  fact  dropped  interest  rates 
in  this  country  2  points,  you  would 
bring  about  the  kind  of  economic 
growth  that  would  certainly  drop  un- 
employment by  a  couple  of  more 
points.  That  would  lead  to  about  a  $60 


billion  reflow  into  the  Federal  Govern- 
ment. 

You  put  all  of  those  things  together 
and  you  are  awfully  close  to  a  bal- 
anced budget,  without  even  talking 
then  about  some  of  the  things  that  we 
can  do  in  terms  of  revising  defense 
beyond  what  the  Grace  Commission 
recommended. 

So  there  is  a  scenario  by  which  you 
can  achieve  a  balanced  budget  in  a  1- 
year  period.  It  demands  some  courage 
on  the  part  of  the  Congress.  It  de- 
mands the  political  will  to  implement 
some  very  tough  things  that  the  Grace 
Commission  recommended.  But,  in 
fact,  you  can  get  to  a  balanced  budget. 
It  is  phony  to  suggest  that  Congress 
has  the  will,  I  think,  to  do  that,  but  it 
is  not  an  impossibility  if.  in  fact,  we 
were  faced  with  that  kind  of  mandate. 

I  thank  the  gentleman. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  contribution.  The  point  I  tried 
to  make— I  am  sorry  that  our  col- 
league from  Oregon  left,  although  he 
made  a  valuable  contribution.  I  appre- 
ciate his  joining  us  for  the  debate— I 
see  our  colleague  from  California  (Mr. 
Brown)  is  still  on  the  floor— on  a 
couple  of  occasions  is  that  if  we  are  se- 
rious about  balancing  the  budget  next 
year— and  I  happen  to  be  one  that  said 
it  is  not  necessary  to  balance  it  next 
year,  it  is  necessary  to  bring  it  closer 
to  being  in  balance,  and  it  would  be 
nice  if  we  could  balance  it,  balancing  it 
is  not  critical— and  this  is  a  political 
point,  but  an  important  one  in  an  elec- 
tion year,  is  that  when  you  have  the 
Democratic  Presidential  candidates 
commiting  themselves  to  a  4-percent 
rate  of  real  growth  in  the  defense 
budget  or  better  and  the  Democratic 
Presidential  candidate  saying  you  basi- 
cally cannot  reduce  domestic 

Mr.  WALKER.  If  the  gentleman 
would  yield,  with  the  exception  of 
Jesse  Jackson,  who  is  calling  for  real 
cuts  in  defense. 

Mr.  WEBER.  The  gentleman  is  cor- 
rect. 

And  when  you  have  the  Democratic 
President  candidates  all  saying  we 
cannot  cut  domestic  spending  and 
most  of  them  calling  for  increases  in 
certain  areas  of  domestic  spending, 
then  you  really  have  to  come  to  the 
conclusion  that  that  is  going  to  be 
somewhat  close  to  the  position  that 
the  Democratic  Party  takes  should 
they  be  given  the  reins  of  Government 
in  the  White  House  and  the  Congress 
next  year,  what  are  we  talking  about? 
We  are  talking  about  increasing  de- 
fense modestly,  not  cutting,  and  per- 
haps increasing  domestic  spending.  We 
are  left  with  only  one  conclusion  as  to 
how  the  Democrats  would  balance  the 
budget  and  that  is  rather  radical  tax 
increases.  I  do  not  hear  that  in  the 
debate  from  most  Members  of  the  ma- 
jority party  and  I  am  not  sure  that 
that  message  is  getting  through.  In- 
stead,   it    is   obscured   by   talk   about 


bloated  defense  budgets  and  tax  give- 
aways to  the  rich. 

The  reality  is.  in  my  judgment,  what 
the  Democratic  Party  is  promising 
people  in  1984  is  a  very  big  tax  in- 
crease to  balance  the  budget.  I  do  not 
think  that  the  American  people  want 
that.  I  also  do  not  think  that  that  is  a 
good  thing  for  the  economy,  because  I 
think  it  will  slow  down  that  rate  of 
real  growth  in  our  economy,  which  has 
been  the  only  thing  so  far  that  has  re- 
duced the  deficit  at  all. 

We  had  a  $195  billion  deficit  the  last 
fiscal  year;  $185  billion  at  the  begin- 
ning of  this  fiscal  year;  it  has  now 
been  recomputed  at  $160  perhaps  $170 
billion  this  year  because  of  increased 
revenues  and  reduced  expenditures, 
only  because  of  increased  economic 
growth. 

So  when  we  hear  suggestions  for  big 
tax  increases  or  changes  in  monetary 
policy  by  the  Federal  Reserve  Board 
that  call  for  actually  slowing  down  the 
rate  of  growth  in  the  economy,  it  has 
to  concern  me  a  whole  lot  because  that 
so  far  is  the  only  thing  that  we  have 
been  able  to  do  actually  that  will 
reduce  the  deficit  at  all. 

Slowing  down  the  economy  seems  to 
be  the  worst  thing  and  that  is  what  I 
fear  from  the  big  tax  increase,  which 
seems  to  me  to  be  the  only  route  that 
the  Democratic  Party  can  take  if  it  is 
going  to  live  up  to  the  commitments 
that  it  has  made  in  the  1984  election 
year. 

Mr.     BROWN    of    California.     Mr, 
Speaker,  will  the  gentleman  yield? 
■  Mr.  WEBER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

I  think  he  is  quite  correct  that  we 
are  not  hearing  a  great  deal  of  talk 
about  tax  increases  because  it  is  an 
election  year  and  it  is  not  the  sort  of 
thing  that  one  likes  to  go  out  to  his 
constituency  and  campaign  on. 

But  I  think  as  the  gentleman  well 
knows  in  all  of  the  halls  around  here 
there  is  talk  about  how  after  the  elec- 
tion we  can  reduce  this  deficit. 

I  think  that  package  is  going  to  have 
to  be  worked  out  in  a  spirit  of  compro- 
mise with  all  of  the  parties.  I  think 
the  gentleman  on  his  side  and  we  on 
our  side  are  going  to  have  to  make  sac- 
rifices. You  may  have  to  take  some  tax 
increases,  some  reductions  in  the  mili- 
tary budget,  we  may  have  to  take  some 
additional  cuts  in  social  programs  on 
this  side. 

I  can  tell  the  gentleman  from  my 
own  experience  with  our  distinguished 
President,  when  he  was  Governor  of 
California,  that  in  his  second  term  he 
did  enter  into  compromises  with  the 
Democratic  legislature,  he  changed  his 
position  on  taxes,  he  utterly  reversed 
himself  on  withholding,  for  example,  a 
position  which  he  said  he  was  fixed  in 
concrete  on  prior  to  his  election  to  the 
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second  term.  He.  quite  properly  in  ret- 
rospect, endorsed  and  supported  a 
major  tax  increase  in  California, 
which  produced  a  budget  surplus  and 
helped  to  compensate  for  some  of  the 
artifically  low  taxes  that  had  been 
maintained  by  his  predecessor,  the 
Democratic  Governor  of  California. 

So  I  think  that  you  can  expect  that 
this  President,  as  a  pragmatic  political 
leader,  is  probably  going  to  ask  you  to 
take  some  bitter  medicine  next  year.  I 
hope  that  you  will  be  willing  to  do 
that. 

Mr.  WEBER.  I  thank  the  gentleman 
for  his  point. 

The  only  thing  that  bothers  me  and 
perhaps  when  I  have  been  here  a  little 
longer  will  not  bother  me  so  much,  but 
the  gentleman  is  quite  right  in  saying 
that  in  the  halls  around  this  town,  out 
of  public  view,  there  is  all  sorts  of  talk 
about  a  deal  after  the  election  to 
reduce  the  deficit  on  a  bipartisan 
basis.  In  my  brief  experience  here 
whenever  we  talk  about  working  some- 
thing out  behind  the  scenes  on  a  bi- 
partisan basis,  it  usually  means  we  are 
going  to  stick  it  to  the  taxpayers. 

D  2220 

And  that  bitter  pill  that  I  am  going 
to  be  asked  to  swallow  does  not  bother 
me  so  much  because  it  is  a  bitter  pill 
for  me  but  because  it  is  a  bitter  pill  for 
many  of  my  constituents.  That  is  from 
my  standpoint.  I  understand  that 
there  are  other  points  of  view.  The 
gentleman  from  California  has  a  legiti- 
mate point  of  view.  I  happen  to  think 
that  the  burden  of  taxation  on  work- 
ing people,  small  businessmen,  farm- 
ers, outside  of  interest  rates,  which  is 
the  biggest  problem,  is  the  greatest 
burden  many  of  them  face  in  terms  of 
the  Federal  Government,  and  that,  to 
me,  is  the  least  palatable  means  of  bal- 
ancing the  budget.  But  I  tend  to  agree 
with  the  gentleman  that  if  Congress  is 
left  to  its  own  devices  and  Washington 
acts  as  it  usually  acts,  it  will  probably 
raise  taxes,  because  that  is  easier  than 
cutting  spending. 

I  will  be  glad  to  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  I  come  back  to 
where  we  originally  started  this  discus- 
sion. The  fact  is  that  what  Congress 
indicated  today  in  adopting  the  rule 
that  we  adopted  on  the  floor  is  that 
Congress  is  going  to  go  on  a  spending 
spree.  It  may  well  be  that  we  will  come 
back  in  a  lameduck  session  and  pass 
some  sort  of  plan.  But  the  fact  is  what 
we  have  an  indication  of  preelection 
here  today  is  the  fact  that  Congress  is 
about  to  go  on  a  spending  spree,  that 
we  are  about  to  bring  the  appropria- 
tion bills  out  here,  we  are  going  to 
forget  the  budget  process,  we  are 
going  to  forget  the  authorization  proc- 
ess. All  limits  are  off.  We  are  about  to 
spend    the   money.    In   spending    the 


money,  we  are  in  fact  going  to  impact 
on  the  deficits. 

The  gentlemen  from  the  other  side 
who  have  talked  during  the  evening 
about  tax  policy  and  the  various 
things  that  will  also  have  an  impact  on 
the  deficit  are  absolutely  right.  That  is 
true.  But  it  is  congressional  spending 
that  is  the  dominant  factor  in  the  defi- 
cit-increasing process.  That  is  what  we 
said  today  on  this  House  floor  that  we 
were  going  to  go  about,  and  we  were 
going  to  go  about  it  in  a  way  that  ig- 
nores the  budget  law  and  ignores  the 
authorization  process.  I  think  that  is  a 
shame.  And  despite  all  of  the  talk  here 
of  all  of  the  problems  that  we  face— 
and  the  problems  are  certainly  a  mul- 
titude—we created  an  additional  prob- 
lem for  the  American  people  today 
when  we  said  that  the  rules  and  the 
law  be  hanged,  it  is  now  time  to  spend 
the  money. 

I  thank  the  gentleman  for  yielding. 

Mr.  WEBER.  I  think  the  gentleman 
makes  an  excellent  point.  I  appreciate 
all  gentlemen  who  participated  in  the 
debate  tonight,  especially  our  col- 
league from  California  (Mr.  Brown) 
and  our  colleague  from  Oregon  (Mr. 
Weaver). 

The  hour  is  genuinely  getting  late 
tonight,  and  I  know  that  our  colleague 
from  California 

Mr.  BROWN  of  California.  I  hope 
the  gentleman  is  not  thinking  of  leav- 
ing. 

Mr.  WEBER.  I  can  see  by  the  look 
on  the  face  of  the  gentleman  from 
California  that  any  thought  I  may 
have  had  of  leaving  should  fly  away 
quickly. 

Mr.  WALKER.  I  think  the  gentle- 
man is  about  to  discuss  the  Logan  Act. 

Mr.  WEBER.  I  am  about  to  yield 
back  my  time.  Does  the  gentleman 
wish  for  me  to  do  that,  or  would  be 
like  me  to  yield  to  him? 

Mr.  BROWN  of  California.  I  think  it 
would  be  better  if  the  gentleman  yield- 
ed back.  Then  he  would  not  be  con- 
strained to  remain  if  he  finds  my  re- 
marks to  be  boring. 

Mr.  WEBER.  Well.  I  have  every  con- 
fidence that  the  gentleman  from  Cali- 
fornia will  do  anything  but  bore  me. 
But  I  recognize  that  he  has  a  desire  to 
control  his  time,  as  we  have  ours.  I 
thank  him  again  for  participating  in 
these  special  orders,  and  I  yield  back 
the  balance  of  my  time. 


ORDER  OF  BUSINESS 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  ask  unanimous  consent  that 
I  may  proceed  with  my  special  order 
for  1  hour. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  California? 

There  was  no  objection. 


THE  LOGAN  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Brown)  is 
recognized  for  60  minutes. 

Mr.  BROWN  of  California.  Mr. 
Speaker,  let  me  apologize  to  my  distin- 
guished colleagues  who  remain  here 
for  the  lateness  of  the  hour.  I  know 
that  this  is  an  imposition  on  them  and 
on  their  families,  as  it  is  on  mine,  and 
I  appreciate  their  willingness  to 
remain  to  the  extent  that  they  have. 

I  asked  for  this  time  to  discuss  a  spe- 
cific item  having  to  do  with  the  Logan 
Act  which  was  originally  brought  up 
by  our  distinguished  colleague  from 
Georgia  (Congressman  Gingrich). 

Before  I  go  into  that.  I  want  to  say 
that  I  personally  believe  that  Con- 
gressmen Newt  Gingrich.  Robert 
Walker,  Vin  Weber,  and  other  of  our 
colleagues  are  trying  to  encourage  and 
contribute  to  a  more  sharply  focused 
debate  on  issues  which  they  consider 
critical  to  the  future  of  the  United 
States  and  the  world.  Most  Members 
of  Congress  share  that  goal,  but  many, 
and  I  include  myself  in  that  number, 
have  lacked  the  energy,  the  ideological 
fervor,  the  intellectual  discipline,  or 
the  talent  to  pursue  it  as  vigorously  as 
they  have. 

Mr.  WEBER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  I  do  not  intend  to 
harass  the  gentleman  because  I  know 
he  has  a  statement  to  make.  I*  want  to 
make  a  point,  though. 

Did  the  gentleman  notify  the  gentle- 
man from  Georgia  (Mr.  Gingrich) 
that  he  was  going  to  be  mentioning  his 
name  on  the  floor  tonight? 

Mr.  BROWN  of  California.  Oh,  yes. 
I  appeared  on  the  floor  last  night  and 
I  told  him  I  would  appear  tonight,  and 
I  most  sincerely  regret  that  he  is  not 
here. 

Mr.  WEBER.  I  just  wanted  to  make 
that  point.  I  thank  the  gentleman  for 
that  clarification. 

Mr.  BROWN  of  California.  I  assured 
him  that  I  would  say  nothing  which  I 
would  consider  to  be  derogatory,  but  it 
will  be  critical. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  BROWN  of  California.  Perhaps 
those  of  us  who  disagree  with  these 
mrmbers  should  reexamine  our  own 
course,  making  an  effort  to  match 
them  in  dedication  and  discipline,  in 
defense  of  our  own  principles  rather 
than  criticizing  this  hardy  band  of 
zealots  so  ferociously  for  their  mis- 
guided "extremism  in  defense  of  liber- 
ty," to  paraphrase  the  distinguished 
Senior  Senator  from  Arizona. 

A  layman's  review  of  even  a  little 
history  will  show  that,  with  a  few  no- 
table exceptions,  the  most  rapid  and 
vociferous  proponents  of  radical  poll- 
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cies  of  whatever  ideological  persuasion 
have  rarely  succeeded  in  making  fun- 
damental improvements  in  the  condi- 
tions of  a  society.  The  few  exceptions 
are  recognized  and  celebrated,  general- 
ly long  after  their  death,  as  prophets, 
saints,  and  statesmen. 

But  the  long,  arduous  course  of 
social  and  political  progress,  particu- 
larly in  our  country,  has  been  marked 
by  the  effort  to  secure  continued 
growth  in  the  quality  and  breadth  of 
political  discourse  both  in  this  body 
and  in  other  public  arenas.  It  has  been 
my  judgment  that  even  in  these  last 
few  weeks  of  emotion-laden  dialog 
over  many  crucial  issues,  including  the 
use  of  "Special  Orders"  to  attack 
absent  Members  before  a  "television 
only"  audience,  the  rhetorical  and  in- 
tellectual content  of  the  debate  and 
the  breadth  of  participation  have  been 
superior  on  the  average  to  similar  de- 
bates of  20  years  ago.  I  believe  Newt 
Gingrich  and  his  colleagues  deserve 
some  credit  for  that. 

I  also  believe  that,  until  we  all  recog- 
nize the  need  to  focus  on  improving 
the  quality  of  our  discourse,  there  will 
be  too  many  examples  of  unproductive 
emotional  diatribes,  and  too  few  op- 
portunities for  the  reasoned  exposi- 
tion of  fundamental  positions,  which 
can  lead  to  some  improved  under- 
standing of  social  and  political  reality, 
and  the  synthesis  of  better  policies  to 
cope  with  that  reality.  In  a  sense.  I  am 
suggesting  that  we  apply  to  our  politi- 
cal discourse  some  of  the  lessons  we 
have  learned  from  the  explosive 
growth  of  science— that  we  apply  to 
our  efforts  to  understand  and  control 
our  political  environment  some  of 
what  we  have  learned  from  our  efforts 
to  understand  and  control  our  natural 
environment  including  the  use  of  criti- 
cal analysis  and  peer  review.  While  the 
parallels  are  not  exact,  there  are  possi- 
bilities of  fruitful  interrelationships. 

It  is  in  this  spirit  of  careful  study, 
critical  analysis  and  peer  review  and 
freedom  of  thought  that  I  wish  to 
comment  on  Newt  Gingrich's  discus- 
sion of  the  Logan  Act.  as  it  may  relate 
to  the  "Dear  Commandante"  letter 
signed  by  several  of  our  distinguished 
colleagues.  I  was  originally  motivated 
to  make  these  comments  by  Newt 
Gingrich's  special  order  of  May  1. 
1984,  and  his  subsequent  piece  in  the 
Op  Ed  section,  Washington  Post  of 
May  7. 

It  is  my  thesis  that  Newt  Gingrich 
has  used  his  considerable  expertise  as 
a  professional  historian  to  promote  his 
particular  political  philosophy,  select- 
ing from  a  range  of  historical  facts 
those  which  supported  that  philoso- 
phy, and  neglecting  those  which  did 
not.  In  doing  this,  he  has  presented  an 
unbalanced  and  distorted  picture  of  re- 
ality, contrary  to  the  highest  stand- 
ards of  his  profession,  and  to  the 
extent  that  he  has  believed  his  own 
analysis,  he  has  been  led  into  errone- 


ous    policy     positions     which     could 
damage  the  welfare  of  our  country. 

I  shall  do  my  best  to  defend  this 
thesis,  focusing  upon  his  treatment  of 
the  Logan  Act  as  an  example. 

I  will  confess  to  some  ambivalence 
about  undertaking  to  make  these  com- 
ments, for  three  reasons.  First,  I  am 
not  a  historical  scholar,  and  I  respect 
the  historical  expertise  of  Newt  Ging- 
rich. Second.  I  have  not  hesitated  in 
the  past,  nor  will  I  in  the  future,  to 
violate  the  Logan  Act,  and  am  there- 
fore to  be  suspected  of  lack  of  impar- 
tiality and  a  self-serving  desire  to 
defend  my  own  actions.  Third,  the 
Federalist  Party  and  its  President. 
John  Adams,  who  did  so  little  to  calm 
the  war  hysteria  directed  against  the 
French  during  the  late  1790's,  and  who 
were  responsible  for  the  Logan  Act 
and  the  various  alien  and  sedition  acts 
of  the  same  period,  were,  as  a  direct 
result,  soundly  defeated  by  Jefferson 
and  the  Republican  Party  in  the  Presi- 
dential election  of  1800.  Left  unre- 
strained, I  would  hope  that  those  sup- 
porting that  same  philosophy  today 
would  meet  a  similar  fate. 

Because  of  the  parallels  between  the 
administration  of  John  Adams  and  of 
Ronald  Reagan,  I  have  given  great 
consideration  to  following  the  course 
of  Thomas  Jefferson,  then  Vice  Presi- 
dent and  leader  of  the  Republicans, 
who  was  very  cautious  in  expressing 
his  views  about  Adams  and  his  poli- 
cies. In  so  doing,  he  was  relying  upon 
the  good  judgment  of  the  American 
people  to  repudiate  the  war  hysteria 
against  the  French,  the  increased 
taxes  necessary  to  support  the  bur- 
geoning military  forces,  and  the  in- 
fringement upon  free  expression  by  in- 
dividuals and  the  press  represented  by 
the  repressive  legislation  of  the  admin- 
istration. As  Jefferson  expressed  him- 
self at  the  time.  "A  little  patience,  and 
we  shall  see  the  reign  of  witches  pass 
over,  their  spells  dissolve,  and  the 
people,  recovering  their  true  sight,  re- 
store their  government  to  its  true 
principles"  (Dumas  Malone.  Jefferson 
and  the  Ordeal  of  Liberty,  vol.  3.  pp. 
381-82).  This  was  almost  a  reiteration 
of  the  language  he  had  drafted  20 
years  earlier  in  a  bill  for  establishing 
religious  freedom  in  the  General  As- 
sembly of  Virginia,  in  which  he  had 
expressed  his  "faith  in  the  triumph  of 
truth  under  conditions  of  free  argu- 
ment and  debate,  errors  ceasing  to  be 
dangerous  when  it  is  permitted  freely 
to  contradict  them  "  (Malone.  p.  393). 
To  Jefferson.  "Freedom  of  thought 
was  an  absolute,  and  it  may  be  as- 
sumed that  he  applied  not  merely  to 
religious  opinion  but  to  all  opinion 
this  maxim:  Reason  and  free  inquiry 
are  the  only  effectual  agents  against 
error"  (Malone.  p.  393). 

As  I  have  stated  earlier,  this  is  the 
fundamental  postulate  of  science,  and 
it  is  appropriate  that  Jefferson,  one  of 
the  finest  scientific  minds  of  his  time. 


should  also  apply  it  to  politics.  It  is 
probably  the  greatest  heritage  that 
Jefferson  left  to  succeeding  genera- 
tions, and  the  primary  basis  of  my 
great  admiration  for  him. 

Jefferson's  views  in  opposition  to  the 
policies  and  actions  of  the  Adams  ad- 
ministration were  shared  by  most 
other  Republicans.  James  Madison,  in 
a  letter  to  Jefferson  dated  May  13. 
1798  (shortly  before  the  Federalist- 
controlled  Congress  had  passed  the 
Sedition  Act  and  unilaterally  abrogat- 
ed the  treaties  with  France),  re- 
marked. "Perhaps  it  is  a  universal 
truth  that  the  loss  of  liberty  at  home 
is  to  be  charged  to  provisions  against 
danger  real  or  pretended  from  abroad  " 
(Malone,  p.  379).  Monroe.  Gerry, 
Mason,  and  many  of  the  other 
■'Founding  Fathers"  shared  Jeffer- 
son's views  in  opposition  to  both  the 
Alien  and  Sedition  Acts  and  the  Logan 
Act.  which  was  passed  on  what  would 
today  be  called  a  party-line  vote  by 
the  margin  of  58  to  36  in  the  House. 

A  point  that  needs  to  be  made  in 
this  cursory  review  is  that  historians 
are  human,  and.  despite  whatever  ana- 
lytical expertise  and  knowledge  they 
may  possess,  they  are  capable  of  view- 
ing history  through  the  distorting 
prism  of  their  own  political  philoso- 
phy. On  the  evidence  of  his  current 
positions,  including  his  support  for  the 
Logan  Act.  Newt  Gingrich  would 
probably  have  been  a  High  Federalist, 
possibly  a  follower  of  Alexander  Ham- 
ilton. Hamilton  was  a  brilliant  man, 
but  one  who,  according  to  Stinch- 
combe  ••  •  •  had  schemed  against 
Adams  in  1792  and  1796,  just  as  he 
would  do  again  in  1800  '  *  *  (William 
C.  Stinchcombe-the  XYZ  Affair— 
1980,  p.  17).  Thought  by  most  of  his 
contemporaries  to  seek  a  much  strong- 
er central  government,  free  from  criti- 
cism by  an  ignorant  press  and  popu- 
lace (he  strongly  supported  the  Alien 
and  Sedition  Acts),  possibly  even  to 
look  longingly  upon  a  restoration  of 
monarchy. 

Gingrich  stated  (Washington  Post, 
May  7,  1984)  that  the  "Dear  Comman- 
dante "  letter  *  *  '  would  clearly  have 
been  considered  unconstitutional  and 
illegal  by  the  Founding  Fathers, 
whose  culminating  act  in  restricting 
private  citizens  and  legislators was  the 
Logan  Act  of  1799.  "  Certainly  this  is 
equally  clear  a  highly  partisan  ex- 
trapolation of  the  views  and  actions  of 
a  bitterly  divided  Congress  in  1799,  a 
Congress  which  itself  was  repudiated 
in  the  following  election.  It  may  be 
nitpicking,  but  it  seems  to  me  that 
canonizing  the  Logan  Act  as  the  care- 
fully reasoned  product  of  our  revered 
and  ostensibly  unanimous  Founding 
Fathers  stretches  the  facts  a  little  too 
much. 

Most  of  what  Gingrich  says  in  his 
Op  Ed  piece  about  the  emotions,  atti- 
tudes and  intentions  of  the  Congress 
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of    1799    (or   at    least    the    Federalist 
members  of  that  particular  Congress) 
is  true.  They  saw  revolutionary  France 
as  a  nation  aspiring  to  universal  domi- 
nation. They  saw  the  'French  disease" 
as   infecting   Americans   of  all   kinds. 
They  saw  the  rise  of  democratic  soci- 
eties, led  by  the  Democratic  Society  of 
Pennsylvania,  devoted  to  criticism  of 
government  policies,  as  hotbeds  of  Jac- 
obin philosophy.  Adams  shared  these 
views.  According  to  Stinchcombe  "No 
French  official  who  studied  American 
politics  deluded  himself  about  Adams' 
detestation    for   the    French    Govern- 
ment." (William  C.  Stinchcombe— the 
XYZ  affair.  1980  p.  39.)  What  Ging- 
rich does  not  see  is  that  this  mass  hys- 
teria of  the  Federalists  was  an  aberra- 
tion then,  just  as  its  more  recent  mani- 
festations in  the  1950's  and  today  are 
aberrations.  The  difference  that  may 
be  crucial  is  that  today  we  may  not 
have  the  rational  leadership,  the  Jef- 
fersons  and  the  Madisons.  who  may  be 
able  to  set  us  on  a  better  course  before 
it  is  too  late.  Instead  we  have  a  party 
and  a  President  closely  resembling  the 
Federalists  and  Adams. 

Let  us  examine  again  the  act  we  are 
discussing.  It  reads: 

Any  citizen  of  the  United  States  wherever 
he  may  be.  who.  without  authority  of  the 
United  States,  directly  or  indirectly  com- 
mences or  carries  on  any  correspondence  or 
intercourse  with  any  foreign  government  or 
any  officer  or  agent  thereof,  with  intent  to 
influence  the  measures,  or  conduct  of  any 
foreign  government  or  any  officer  or  agent 
thereof,  in  relation  to  any  disputes  or  con 
troversies  with  the  United  States,  or  to 
defeat  the  measures  of  the  United  States, 
shall  be  fined  not  more  than  $5,000.00  or 
imprisoned  not  more  than  three  years  or 
both  (18  U.S.C.  953  (1964)1. 

Why  the  Logan  Act  remains  on  the 
statute  books  is  a  mystery  I  have 
never  been  able  to  unravel.  As  I  have 
said.  Adams  and  the  Federalists  who 
passed  it  were  repudiated  at  the  next 
election.  The  Alien  and  Sedition  Acts, 
similar  contemporary  manifestations 
of  the  hysteria  of  the  times,  were 
promptly  repealed  as  being  unconsti- 
tutional. The  same  authority  that 
Gingrich  cites  in  his  special  order  of 
May  1,  1984  (Michael  Seitzinger, 
American  Law  Division,  Library  of 
Congress)  on  page  9  of  his  study  of  the 
Logan  Act  quotes  the  court  in  a  1964 
case  as  saying: 

Another  infirmity  in  defendants  claim 
that  plaintiff  violated  the  Logan  Act  is  the 
existence  of  a  doubtful  question  with  regard 
to  the  constitutionality  of  that  statute 
under  the  Sixth  Amendment.  That  doubt  is 
engendered  by  the  statutes  use  of  the  vague 
and  indefinite  terms,  defeat"  and  meas- 
ure. '  Neither  of  these  words  is  an  abstrac- 
tion of  common  certainty  or  possesses  a 
definite  statutory  or  judicial  definition. 

And  in  his  conclusion  (p.  12),  Seitz- 
inger hints  at  why  it  is  still  on  the 
books  when  he  states  that  "the  act  has 
not  been  forgotten  and  [that]  it  is  at 
least  a  political  weapon  against 
anyone  who  without  authority  inter- 
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feres  in  the  foreign  relations  of  the 
United  States." 

Vagts,  another  authority  on  Logan, 
summarizes  his  views  as  follows: 

•  •  •  The  writers  instinct  is  to  say  that 
the  combination  of  Constitutional  problems 
which  the  Logan  Act  presents  is  probably 
enough  to  bring  it  down.  The  statute  does 
seem  to  be  both  broader  than  necessary  to 
confront  the  evils  aimed  at  and  wooly  in  its 
language.  The  technique  of  saving  legisla- 
tion by  reliance  on  an  unlawful  intent  would 
not  seem  applicable  where  so  much  of  the 
constructional  difficulty  with  the  law  is  pre- 
cisely in  the  area  of  defining  what  sort  of 
intent  is  called  for.  Particularly  when,  as 
here,  the  conduct  prohibited  is  apt  not  to  be 
based  on  selfish  personal  motivation  or  de- 
structive impulses,  but  rather  on  idealistic— 
if  occasionally  misguided  or  overbearing— in- 
tentions, the  standard  of  clarity  demanded 
of  a  statute  is  apt  to  be  a  more  exacting  one 
than  the  Logan  Act  in  its  present  form 
could  meet  (The  Logan  Act:  Paper  Tiger  or 
Sleeping  Giant?."  Detiev  F.  Vagts,  American 
Journal  of  International  Law.  "  v.  60  April 
1966). 

As  a  political  weapon,  of  course,  is 
how  the  act  has  been  used.  No  one  has 
ever  been  brought  to  trial  under  the 
act,  and  those  friendly  to  the  adminis- 
tration in  power  who  engage  in  private 
correspondence,  intercourse,  or  negoti- 
ations  with   foreign   powers   aimed   at 
defeating  the  measures  of  the  United 
States  are  quickly  absolved  of  all  sin. 
But  J.  Parnell  Thomas,  speaking  for 
the     House     Un-American     Activities 
Committee,    could    announce    to    the 
world  that  the  Department  of  Justice 
was  obligated  to  prosecute  Henry  Wal- 
lace for  making  speeches  abroad  criti- 
cal of  American  policy  toward  Russia. 
The     Logan     Act,     Thomas     argued, 
"covers  Wallace  like  a  cloak"  (Freder- 
ick B.  Tolles,  William  and  Mary  Quar- 
terly,   vol.    7.    January    1950).    Others 
mentioned   as    possibly    violating    the 
Logan    Act,    in    addition    to    our    col- 
leagues who  signed   the  "Dear  Com- 
mandante  "     letter,     include     Senator 
Warren  G.  Harding,  Ex-President  Wil- 
liam   Howard    Taft.    Senator    Joseph 
France,  Senator  William  Borah,  Wil- 
liam  C.   Bullitt,   Leo   Szilard,   Harold 
Stassen,      Jesse      Jackson,      Senator 
Joseph  McCarthy,  Cyrus  Eaton,  Rep- 
resentative   Alvin    0"Konski.     Repre- 
sentative George  Hansen,  the  Cuban 
Tractors  for  Freedom  Committee,  and 
myself.  I  apologize  for  the  numerous 
omissions  of  those  whose  names  do  not 
come  to  mind  immediately. 

Tolles  (p.  23).  in  the  article  cited 
above,  sums  up  the  views  of  most 
when  he  said: 

To  shrewd  observers  it  was  apparent  that 
the  so-called  Logan  Act  was  e.ssentially  a  po- 
litical maneuver  calculated  to  di.scredii  Jef- 
ferson and  his  supporters.  On  the  day 
before  the  bills  final  passage.  Jefferson 
himself  wrote  to  James  Madison.  -The  real 
views  in  the  importance  they  have  given  to 
Logans  enterpri.se  are  mistaken  by  nobody." 

I  would  only  add  that  Mr.  Jefferson 
could  not  have  predicted  the  rise  to 
high  office  of  our  distinguished  col- 
league.    Newt     Gingrich,     and     his 
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friends,  and  their  capacity  to  reinter- 
pret history.  Of  course,  such  capacity 
is  not  unique  to  our  colleagues  in  the 
House.  During  the  debate  in  the 
Senate  over  the  Cuban  Tractors  for 
Freedom  Committee, 

•  •  •  several  Senators  drew  attention  to 
the  Logan  Act.  Senator  Dirksen  foreshort- 
ened history  somewhat  when  he  stated,  "it 
gets  its  name  from  the  late  distinguished 
Senator  Logan  from  Kentucky,  whom  it  was 
my  pleasure  to  know  quite  well"  (107  Cong 
Rec.  9722  (1901)). 

Some  may  inquire  as  to  what  kind  of 
a  man  was  the  infamous  Mr.  George 
Logan.  A  few  paragraphs  from  Tolles 
(Tolles.  pp.  5-6)  provide  a  capsule  de- 
scription of  the  man. 

George  Logan  was  a  scion  of  one  of  the 
first  families  of  Pennsylvania  in  the  honor- 
ific if  not  the  strictly  chronological  sense. 
His  grandfather  was  a  Scotch-Irish  Quaker 
who  had  come  to  America  in  1699  as  iiecre- 
tary  to  William  Penn.  After  Penn"s  depar- 
ture two  years  later.  James  Logan  remained 
behind  to  look  after  the  Proprietors  inter- 
ests. During  the  next  half-century  he  domi- 
nated Pennsylvania  politics,  earned  a  distin- 
guished reputation  as  a  savant,  and.  inciden- 
tally, amassed  a  sizable  fortune  as  the  prov- 
inces  leading  fur  merchant.  As  Mayor  of 
Philadelphia.  Secretary  of  the  Provincial 
Council.  Chief  Justice,  and  Acting  Lieuten- 
ant Governor,  he  established  a  tradition  of 
public  service  which  his  grandson  was  to 
carry  on.  James  Logan  was  a  man  of  vast 
and  wide-ranging  erudition,  who  achieved  a 
minor  niche  in  the  history  of  botanical  sci- 
ence by  virtue  of  the  experiments  with 
Indian  corn  which  he  conducted  at  his  coun- 
try e.state  of  Stenton.  outside  Philadelphia. 
This  interest  also  passed  to  his  descendants, 
taking  in  his  son  William  and  his  grandson 
George  the  more  practical  form  of  a  zeal  for 
the  improvement  of  the  local  agriculture. 

Both  James  Logan  and  his  son  William 
were  members  of  the  Society  of  Friends. 
The  former  renounced  the  pacifism  of  his 
fellow  quakers  by  maintaining  the  right  of 
defensive  warfare,  but  the  latter  was  strict 
in  his  adherence  to  the  Quaker  peace  testi- 
mony, being  the  sole  member  of  the  Gover- 
nors  Council  to  vote  in  opposition  to  the 
declaration  of  war  against  the  Delaware  In- 
dians which  brought  an  end  in  1756  to  Wil- 
liam Penns  "holy  experiment.""  George 
Logan  apparently  reverted  to  his  grandfa- 
thers position,  for  he  was  disowned  from 
the  Society  of  Friends  in  1791  for  associat- 
ing with  others  in  bearing  of  arms."  Never- 
theless he  manifested  throughout  his  life  a 
deep  concern  for  peace  and  was  as  willing  as 
any  more  consistent  Quaker  Pacifist  to  sac- 
rifice material  wealth  or  reputation  in  car- 
rying out  his  concern. 

The  early  years  of  American  Revolution 
found  him  in  Scotland  studying  medicine  at 
the  University  of  Edinburgh:  he  had  left 
America  at  the  age  of  twenty-one.  just  a 
month  after  the  battle  of  Lexington.  On  his 
return  to  Pennsylvania  in  1780  after  com- 
pleting his  studies,  he  found  the  family  for- 
tune depleted  by  inflation  and  the  family 
estate  laid  waste  by  British  troops.  Aban- 
doning the  thought  of  practicing  medicine, 
he  .set  himself  to  the  task  of  returning  his 
acres  to  profitable  cultivation  and  soon 
made  Stenton  a  model  farm.  There  he  con 
ducted  experiments  to  determine  the  best 
rotation  of  crops  and  put  into  practice  the 
latest  methods  recommended  by  English  ag- 


ricultural reformers.  He  was  a  founder  of 
the  Pennsylvania  Society  for  the  Promotion 
of  Agriculture,  one  of  the  pioneer  organiza- 
tions of  this  kind  in  the  United  States,  and 
his  advice  was  sought  by  progressive  agricul- 
turists like  Thomas  Jefferson,  who  called 
him  ""the  best  farmer  in  Pennsylvania"" 
(Tolles.  pp.  5-6). 

He  served  several  terms  in  the  Penn- 
sylvania Assembly  before  undertaking 
his  mission  to  France  in  1798  in  an 
effort  to  end  the  cold  war  between  the 
two  countries.  According  to  Tolles: 

Personal  embassies  to  the  rulers  of  na- 
tions have  frequently  been  undertaken  in 
times  of  stress  Ijy  members  of  the  Society  of 
Friends  acting  under  a  religious  ""concern"" 
for  the  preservation  of  peace,  and  to  a  man 
of  Logan"s  Quaker  background  such  a  seem- 
ingly chimerical  act  may  well  have  appeared 
an  inescapable  duty  (Tolles.  p.  9). 

The  Federalist  press  saw  his  mission 
as  a  treasonous  plot.  The  Philadelphia 
Gazette  declared  that: 

There  cannot  be  the  least  question  but 
the  Doctor,  from  his  inordinate  love  of 
French  liberty,  and  hatred  to  the  sacred 
constitution  of  the  United  States,  has  gone 
to  the  French  Directory,  fraught  with  intel- 
ligence of  the  most  dangerous  tendency  to 
this  country  (Tolles.  p.  10). 

Logan  took  with  him  letters  from 
the  French  Consul  in  Philadelphia, 
from  the  Chief  Justice  of  Pennsylva- 
nia, and  from  the  Vice  President. 
Thomas  Jefferson,  and  was  able  to 
meet  on  a  cordial  basis  with  Talley- 
rand and  three  members  of  the 
French  Directory.  He  received  assur- 
ances that  Prance  desired  peace  with 
the  United  States  and  would  raise  the 
embargo  against  U.S.  ships  and  release 
all  American  seamen  confined  in 
French  prisons. 

There  is  some  reason  to  believe  that 
the  Directory  had  already  come  to  a 
decision  to  take  these  actions  before 
Logan  arrived  in  Paris.  Thus  his  role 
could  hardly  have  been  more  than  to 
crystallize  the  determination  to  take 
specific  actions  already  decided  upon 
in  principle  (Tolles,  p.  17). 

After  3  weeks  in  Paris,  Logan  re- 
turned to  the  United  States  with  offi- 
cial dispatches  to  the  President  and 
Secretary  of  State  containing  notifica- 
tion of  the  actions  of  the  French  Gov- 
ernment. He  delivered  his  message  to 
Secretary  of  State  Pickering,  only  to 
be  told.  "Sir  it  is  my  duty  to  inform 
you  that  the  Government  does  not 
thank  you  for  what  you  have  done' 
(Tolles.  p.  21).  Two  weeks  later,  on  No- 
vember 26.  1978.  he  had  a  long  confer- 
ence with  President  Adams,  who  was 
unexpectedly  gracious,  and  apparently 
convinced  of  the  sincerity  of  his  mis- 
sion. Nevertheless,  in  his  address  to 
Congress  on  December  12.  Adams 
asked  that  such  interference  in  public 
affairs  be  inquired  into  and  corrected. 
Thus  was  the  Logan  Act  quickly 
passed,  and  signed  into  law  on  January 
30.  1799. 

It  is  interesting  to  compare  another 
of  the  problems  facing  Adams  and  the 


Federalists  with  the  situation  of 
today.  In  addition  to  the  cold  war  with 
the  French,  repressive  legislation,  and 
large  tax  increases  to  support  the 
newly  created  Army  and  Navy.  Adams 
faced  bitter  divisions  within  the  party. 
Hamilton  was  constantly  maneuvering 
to  enhance  his  own  position.  Several 
key  Cabinet  members  were  holdovers 
from  Washington's  administration  or 
forced  on  Adams  against  his  better 
judgment.  This  led  to  a  general  atmos- 
phere of  dissension  and  distrust.  It  is 
possible  that  Adams  was  better  served 
by  Logan  than  by  Timothy  Pickering, 
his  Secretary  of  State.  In  any  event, 
these  problems  came  to  a  head  a  few- 
months  later,  and  Adams  dismissed 
Pickering  and  two  other  Cabinet  mem- 
bers. Pickerings  own  views  of  the 
nature  of  his  office  are  set  forth  in  a 
letter  to  another  of  the  fired  Cabinet 
members.  "He  had  never  thought," 
Pickering  wrote,  "that  Cabinet  officers 
should  be  boun(i  by  the  rule  of  implic- 
it obedience  or  resignation.  On  the 
contrary,  I  should  think  it  is  their 
duty  to  prevent,  as  far  as  practicable, 
the  mischievous  measures  of  a  wrong- 
headed  President"  (Page  Smith,  John 
Adams,  vol.  II,  1966),  In  other  words, 
in  the  view  of  the  Secretary  of  State, 
while  it  was  a  crime  for  an  ordinary 
citizen  to  seek  peace  between  this 
country  and  other  it  was  the  duty  of 
the  Secretary  of  State  to  oppose  the 
"mischievous  measures  of  a  wrong- 
headed  President. " 

In  light  of  the  views  thus  expressed 
by  Pickering,  it  probably  should  not 
surprise,  us.  although  it  is  a  rather 
ironic  twist  of  fate,  that  he  was  one  of 
the  first  to  be  accused  of  violating  the 
Logan  Act.  Detiev  F.  Vagts,  a  Harvard 
law  professor,  who  has  made  one  of 
the  more  exhaustive  studies  of  the 
Logan  Act  describes  the  situation  as 
follows: 

The  final  episode  of  the  early  period 
under  the  Logan  Act  was  one  in  which  one 
of  its  protagonists.  Mr.  Pickering,  was  ac- 
cused of  violating  it.  In  1808.  now  in  opposi- 
tion, he  entered  into  correspondence  with 
Mr.  George  Rose,  a  special  British  envoy, 
taking  a  New  England  Federalists  pro-Brit- 
ish position  on  various  issues  then  in  contro- 
versy between  the  Administration  and 
Great  Britain.  The  exchange  continued 
until  1812.  Although  the  facts  seem  to  indi- 
cate a  fairly  clear-cut  violation  of  the  Act. 
the  correspondence  was  apparently  not  then 
known  and  no  steps  were  then  taken  to 
indict  him.  (Smith,  p.  272) 

I  am  sure  that  Mr.  Pickering  felt 
that  it  was  perfectly  proper  for  him  to 
side  with  the  British  in  his  corre- 
spondence, although  we  were  at  war 
with  them  in  1812.  even  though  he 
had  adamently  opposed  the  peacemak- 
ing effort  of  Logan  with  the  French  in 
1798. 

As  for  Logan,  on  December  21,  1798, 
just  9  days  after  the  President's  refer- 
ence to  his  "officious  interference,"  he 
was  elected  again  to  the  Pennsylvania 
Assembly   by  a  resounding  majority. 


Three  years  later,  after  the  defeat  of 
the  Federalists  in  1800.  he  sent  to  the 
U.S.  Senate,  where  he  served  for  6 
years  as  a  faithful  lieutenant  of  Presi- 
dent Thomas  Jefferson  (Tolles,  p.  24). 

I  am  sure  that  Mr.  Gingrich  can  un- 
derstand my  feelings  about  his  inter- 
pretation of  the  Logan  Act.  and  his  ap- 
plicaton  of  it  to  our  colleagues  who 
signed  the  "Dear  Commandante" 
letter.  I  am  sure  that  he  would  like- 
wise understand  that  if  I  had  been  in 
politics  in  those  historic  days.  I  would 
have  been  a  Republican  seeking  an 
honest  peace  with  France  and  fighting 
for  the  rights  of  individuals,  of  the 
press,  and  of  the  States  to  be  free 
from  unnecessary  Federal  interfer- 
ence. If  I  had  been  in  Congress,  I 
might  even  be  seeking  the  improve- 
ment of  agriculture  and  of  science,  and 
the  moderation  of  the  defense  budget, 
as  I  am  today.  In  all  probability,  I 
would  have  been  advising  President 
Jefferson  of  his  numerous  errors  of 
policy,  as  he  sought  to  steer  the  new 
Nation  through  troubled  waters  at 
home  and  abroad,  and  been  frustrated 
that  the  President  paid  so  little  atten- 
tion to  my  advice,  just  as  I  am  today. 

But  I  would  have  been  at  one  with 
Jefferson  in  his  distrust  of  all  authori- 
tarianism and  his  fear  of  government 
power  in  any  form.  And  I  share  with 
him  a  profound  faith  in  the  limitless 
potentiality  of  unfettered  intelligence. 
Jefferson  expressed  this  thought  in  a 
letter  to  a  young  friend.  William 
Green  Mumford.  as  follows: 

I  am  one  of  those  who  think  well  of  the 
human  character  generally.  I  consider  man 
as  formed  for  society,  and  endowed  by 
nature  with  those  dispositions  which  fit  him 
for  society.  I  believe  also,  with  Condorcet.  as 
mentioned  in  your  letter,  that  his  mind  is 
perfectible  to  a  degree  of  which  we  cannot 
as  yet  form  any  conception  •  •  • 

I  join  you  therefore  in  branding  as  cow- 
ardly the  idea  that  the  human  mind  is  in- 
capable of  further  advances.  This  is  precise- 
ly the  doctrine  that  the  present  despots  of 
the  earth  are  inculcating,  and  their  friends 
here  reechoing:  and  applying  especially  to 
religion  and  politics;  but  thank  heaven  the 
American  mind  is  already  too  much  opened, 
to  listen  to  these  impostures:  and  while  the 
art  of  printing  is  left  to  us  science  can  never 
be  retrograde.  What  is  once  acquired  of  real 
knowledge  can  never  be  lost.  To  preserve 
the  freedom  of  the  human  mind  then  and 
freedom  of  the  press,  every  spirit  should  be 
ready  to  devote  itself  to  martyrdom,  for  as 
long  as  we  may  think  as  we  will,  and  speak 
as  we  think,  the  condition  of  man  will  pro- 
ceed in  improvement.  (Malone.  p.  418) 

As  I  have  noted  before.  I  have  been 
accused  of  violating  the  Logan  Act  on 
more  than  one  occasion.  Such  accusa- 
tions have  been  based  on  speeches 
which  I  have  made  to  members  of  for- 
eign parliaments  and  conversations  I 
have  had  with  officers  of  other  Gov- 
ernments in  which  I  have  expressed 
the  same  objections  to  the  policies  and 
actions  of  the  Government  of  the 
United  States  that  I  express  on  the 
floor  of  this  House.  These  objections 
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involved  my  own  party  as  often  as  the 
other,  for  which  I  am  twice  con- 
demned. 

I  do  not  believe  that  we  can  con- 
demn the  rulers  in  the  Kremlin  for 
suppressing  the  correspondence  and 
speeches  of  a  Sakharov  critical  of  the 
Soviet  Union  unless  we  are  willing  to 
grant  the  right  of  an  American  to 
speak  critically  of  his  own  cour  ry. 
even  to  representatives  of  another 
country.  I  do  condemn  the  rulers  in 
the  Kremlin  for  their  application  of 
the  Soviet  Logan  Act  of  their  citizens, 
and  I  will  continue  to  defy  similar  acts 
in  the  United  States. 

I  believe  that  the  issues  at  stake  in 
the  world  today  are  too  enormous  to 
allow  restrictions  in  their  full  and  free 
discussion  across  national  boundaries, 
regardless  of  whether  the  expressions 
conform  to  some  transitory  party  or 
national  line.  In  that  view  I  am  an  un- 
abased  idealist,  moved  by  the  most 
profound  religious  instincts,  just  as  I 
think  George  Logan  was.  I  do  not  pre- 
tend to  negotiate  for  my  country  or  to 
interfere  with  its  official  negotiations, 
but  I  will  speak  my  honest  convictions, 
and  if  those  convictions  influence  the 
views  of  another  country,  so  be  it. 

In  this  light,  I  think  my  colleagues 
should  know  that  I  have  accepted  invi- 
tations to  speak  in  Europe  before 
groups,  including  public  officials,  who 
oppose  U.S.  weapons  policy.  I  will  com- 
municate to  them  the  same  views  i 
communicate  to  my  colleagues  in  this 
House.  I  oppose  the  nuclear  arms  race 
and  the  weaponization  of  space.  I  can 
make  pretty  good  speeches  on  that 
subject  and  I  intend  to. 

If  I  were  concerned  about  the  appli- 
cation of  the  Logan  Act  to  my  activi- 
ties, I  might  seek  to  circumvent  it  by 
merely  distributing  copies  of  the 
speeches  I  have  made  on  the  floor, 
where  they  are  protected  by  the 
speech  and  debate  clause  of  the  Con- 
stitution. But  I  am  not  afraid.  I  can 
think  of  nothing  I  would  relish  more 
than  have  to  my  Government  indict 
me  for  violating  that  act.  so  strongly 
do  I  object  to  its  intent.  To  have  a  part 
in  correcting  this  historical  error 
would  add  great  meaning  to  my  con- 
gressional service. 

And  I  thank  Newt  Gingrich, 
Robert  Walker.  Vin  Weber,  and  their 
colleagues  for  this  inspiration  to 
become  a  zealot  in  the  cause  of  peace, 
just  as  they  are  zealots  for  their  cause. 

And  for  those  who  wish  proof  that  I 
have  violated  the  Logan  Act.  I  submit 
the  text  of  a  speech  I  made  before  the 
annual  conference  of  the  British 
Labor  Party  at  Scarborough.  England 
on  October  3,  1967.  This  is  one  of 
many  speeches  which  I  made  to  parlia- 
mentarians in  other  countries  during 
the  Vietnam  war: 

Scarborough:  Labour  Conference 
(By  George  E.  Brown.  Jr.) 

I  have  joined  you  tonight  with  a  feeling  of 
urgency  I  think  you  all  share.  It  is.  perhaps. 


unorthodox,  if  not  unprecedented  for  Mem- 
bi^rs  of  Congress  to  address  a  partisan  politi- 
ca'  audience  abroad.  No  doubt  there  will  be 
soi.ie  who  think  it  presumptuous  and  im- 
proper. But  on  issues  of  war  and  peace,  the 
imperatives  of  conscience  transcend  fron- 
tiers. And  though  we  may  rue  many  of  the 
reasons,  the  course  that  America  lakes 
today  effects  radically  the  opportunities 
available  to  Great  Britain.  So  I  am  here  be- 
cause our  business  is  your  business. 

I  am  here  as  well  for  more  personal  rea- 
sons. I  was  told  by  your  Representatives 
who  visited  America  recently  that  it  would 
be  meaningful  for  us  to  come.  I  think  I  ap- 
preciate how  the  war  in  Vietnam  is  a  great 
source  of  anguish  to  you  all.  all  the  more  be- 
cause the  Labour  Party,  with  all  its  passion- 
ate internal  debate,  has  sought  to  be  an 
agency  of  world  peace  since  the  days  of 
Hardie  and  MacDonald,  and  Attlee.  and 
Bevan  and  Gailskell  and.  of  course,  your 
present  leaders  who  view  Southeast  Asia 
with  the  gravest  alarm. 

I  am  not  here,  however,  for  sentiment; 
and  I  shall  offer  you  no  ritual  tribute  to  the 
famous  Special  Relationship  between  our 
countries.  For  it  is  today  a  relationship  most 
special  for  the  strains  it  raises  between  us. 
for  the  limits  it  places  on  your  own  freedom, 
and  for  the  dissension  with  which  the 
Labour  Party,  like  my  own  Democratic 
Party,  finds  itself  beset  daily. 

Of  party  dissension  I  shall  say  nothing— 
though  I  rather  expect  lo  learn  a  good  deal 
about  it  in  the  next  few  days.  What  I  want 
to  do  very  briefly  is  set  before  you  several 
factors  which  may  hopefully  be  relevant  to 
your  deliberations  today  and  through  the 
week. 

To  begin.  I  can  bring  you  no  reassuring 
word  from  Washington.  The  administration 
continues  to  be  committed  to  a  familiar 
course  in  Vietnam  — the  course  of  military 
escalation  and  diplomatic  myopia.  The 
course  my  country  pursues  today  in  Viet- 
nam is.  to  my  mind,  the  most  disastrous, 
tragic,  and  immoral  in  our  hi.story.  It  is  a 
course  which  is  releasing  the  most  deadly 
qualities  in  the  American  character:  messi- 
anic faith  in  a  self-appointed  moral  mission, 
arrogance  in  the  exercise  of  unprecedented 
power,  and  an  inability  to  see  the  faces, 
hear  the  voices,  understand  the  words,  and 
feel  the  suffering  of  oppressed  people. 

It  gives  me  no  satisfaction  to  say  what  I 
do.  It  gives  me  pain.  For  to  serve  in  the  Par- 
liament of  one's  country  is  to  love  the 
nation  that  Iwdy  seeks  to  represent.  Many 
of  us.  in  Congress  and  throughout  America, 
do  not  find  it  comfortable  to  be  in  such  pas- 
sionate disagreement  with  the  policies  of 
our  nation.  But  we  have  made  a  resolve,  mil- 
lions of  us.  lo  work  with  all  we  have,  despite 
the  costs,  to  bring  America  lo  its  senses  and 
to  reverse  our  tragic  error  in  Asia. 

To  understand  the  proportions  of  our 
goals,  you  must  try  to  appreciate  the  obsta- 
cles we  face.  There  is  still  little  tradition  of 
concern  for  foreign  affairs  in  our  country, 
let  alone  a  tradition  of  high  debate.  And  if 
lodp.y  we  are  committed  all  over  the  world, 
we  are  nonetheless  isolated  from  an  appre- 
ciation of  the  ideas  which  move  more  than 
two-thirds  of  the  globe:  revolution,  aspira- 
tion, race  and  pride  in  civilizations  totally 
alien  to  our  own. 

For  these  reasons  and  others.  Americans 
rally  behind  their  leaders  in  diplomacy  and 
war— all  the  more  so  when  the  cause  can  be 
represented  as  a  death  struggle  between  the 
legions  of  light  and  the  forces  of  darkness. 

So  those  of  us  who  seek  to  reverse  an 
enormous  national  commitment,  which  has 


cost  us  up-to-date  close  to  $100  billion,  face 
a  difficult  task  indeed.  We  are  up  against  a 
tradition.  We  are  up  against  habit.  And  we 
are  up  against  an  incredibly  powerful  insti- 
tution, the  American  War  machine,  the 
military-industrial  complex,  with  influence 
and  resources  that  would  stagger  you. 

Despite  all  this,  however.  I  believe  we 
have  built  something  we  can  call  a  move- 
ment—a movement  for  peace  which  can  ulti- 
mately succeed.  I  doubt  if  this  is  the  mes- 
sage you  are  receiving  here  in  England 
today.  And  yet  if  I  can  report  no  basis  for 
optimism  in  the  policies  of  American  lead- 
ers. I  think  I  can  honestly  present  reason 
for  hope  in  the  emerging  attitudes  of  the 
American  people.  Slowly,  painfully,  the 
American  people  are  beginning  to  perceive 
the  terrible  error  of  Vietnam.  The  signs  are 
lo  be  found  in  public  opinion  polls,  in  the 
rapidly  increasing  number  of  Congressmen 
and  Senators,  from  both  parties,  who  are 
openly  attacking  administration  policy,  and 
in  the  simple  conversations  one  has  with 
one's  constituents,  perhaps  the  most  de- 
pendable barometer  of  opinion. 

Americans,  to  begin  with,  are  beginning  to 
appreciate  the  reality  of  military  stalemate. 
The  casualties  grow.  Yet  no  one  sees 
progress.  The  draft  calls  continue  and  in- 
crease. But  there  is  no  convincing  evidence 
of  success,  and  the  ritual  claims  of  military 
spokesmen  are  discarded  as  meaningless.  We 
burn  South  Vietnam.  And  our  adversaries 
remain  steady  in  resolve,  sufficient  in  re- 
sources, and  strong  in  self-rectitude.  We 
bomb  North  Vietnam.  And  the  will  to  resist 
is  stiffened— which  should  come  as  no  sur- 
prise lo  the  British  people. 

Americans  are  beginning  to  appreciate  all 
this,  despite  the  difficulties  of  understand- 
ing the  complex  reality  of  jungle  warfare. 
That  appreciation,  in  turn,  is  reinforced  by 
a  growing  awareness  of  the  costs  of  Viet- 
nam. We  face  terrible  disruption  in  our 
cities;  its  cause,  the  neglect  of  domestic 
problems  which  is  the  necessary  conse- 
quence of  the  war.  We  confront  a  racial 
crisis  of  proportions  we  may  be  even  yet  be 
able  to  measure:  its  cause,  a  system  of  na- 
tional priorities  which  has  us  fighting  for 
putative  freedom  ten  thousand  miles  from 
our  shores  when  we  cannot  guarantee  many 
freedoms  within  our  own  borders.  Ameri- 
cans face  economic  inflation  and  a  ten  per- 
cent tax  surcharge:  its  cause.  Vietnam. 

All  this  is  beginning  lo  tell.  Our  mood  is 
one  of  war  weariness.  If  American  troops 
were  somehow  to  be  withdrawn  tomorrow, 
in  honor,  the  American  reaction  would  be 
one  of  enormous  relief.  And  Vietnam  would 
become  what  it  once  was.  the  name  of  a 
strange  land. 

We  are  nol.  then,  a  country  beset  by  a  lust 
for  victory.  There  is  nol  to  be  found  in 
America  the  blind  haired  of  enemy  so 
common  to  all  societies  at  war.  However  per- 
verse it  -seems.  America  wants  to  get  out  of 
Vietnam— finally,  because  we  really  do  not 
know  what  we're  doing  there.  So  it  is  confu- 
sion which  marks  the  American  mood:  con- 
fusion, incredulity,  restlessness.  And  that  is 
at  once  more  hopeful  and  more  dangerous. 

This  is  one  of  the  reasons  why  I  have 
come  to  you  tonight.  The  war  in  Vietnam  is 
at  a  turning  point.  For  we  face  a  very  real 
possibility  that  the  mood  of  the  American 
people  might  conceivably  support  a  desper- 
ate spasm  of  escalation  stimulated  by  the 
wild.  Western  hope  that  power  and  technol- 
ogy must  ultimately  prevail.  "Get  it  over  or 
get  out.  "  That  is  an  attitude  which  carries 
much  weight  in  the  United  States.  And  "get 
it  over  "  means  further  escalation,  and  the 
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real  possibility  of  massive  engagement  with 
China. 

There  is.  however,  the  possibility  that 
American  opinion  will  accept  the  course  of 
conciliation,  negotiation,  and  disengagement 
from  Vietnam.  An  appreciation  of  the  diffi- 
culties in  the  field  and  the  cost  at  home 
may  yet  move  Americans  to  decide  to  reject 
the  pursuit  of  victory  and  accept  a  negotiat- 
ed peace. 

Opinion  in  the  United  States,  then,  is 
flexible  and  volatile  and  uncertain.  It  is 
coming  our  way.  But  there  are  no  guaran- 
tees that  this  momentum  will  be  sustained. 
How  to  relate  lo  all  this?  Again  and  again, 
many  of  us  in  Congress  and  elsewhere  ask 
ourselves  this  question.  And  an  answer  is  be- 
ginning to  emerge.  We  simply  must  speak 
out.  again  and  again  and  again,  forcefully 
and  with  conviction,  to  the  administration 
and.  more  importantly,  to  our  people.  Many 
have  done  so.  I  have  done  so  for  over  three 
years.  More  are  beginning  to  speak  out. 

But  there  are  still  those  who  seek  to  use 
private  influence  with  the  councils  of  Amer- 
ican government,  rather  than  taking  a 
strong,  public  stand.  I  .say  that  that  influ- 
ence is  an  illusion!  The  present  councils  of 
American  government  are  not  listening  to 
secret  voices  of  moderation!  They  have  not 
been  listening  for  years! 

There  are  events  in  history  for  which  ac- 
quiescence is  complicity.  Vietnam  is  such  an 
event.  Many  in  America  are  beginning  to  re- 
alize that.  Many  are  beginning  to  see  that 
the  time  for  quiet  counsel  are  given  way  to  a 
new  demand:  the  demand  for  open  opposi- 
tion and  forthright  dissent.  That  demand  is 
morally  sound.  But  sweet  reason  and  moral- 
ity will  not  overcome  the  enormous  invest- 
ment of  personal  prestige  which  marks  the 
men  who  control  American  policy  in  Viet- 
nam. Aggressive  political  pressure,  and  that 
alone,  is  necessary  today.  For  there  are  two 
great  impulses  presently  at  work  in  Amer- 
ica: the  impulse  of  escalation,  armed  with 
the  enormous  power  of  the  American  mili- 
tary establishment,  and  the  impulse  of  con- 
ciliation which  has  only  the  power  of  access 
to  the  people. 

The  job  we  face  is  still  very  great.  But  we 
simply  must  try.  We  simply  must  do  what 
we  can.  each  of  us.  We  can  have  no  guaran- 
tee that  small  acts  of  conscience  will  bear 
fruit.  There  is  no  assurance  that  a  single  act 
of  opposition  to  the  war.  whether  by  an  in- 
dividual, a  political  party,  or  a  nation,  will 
be  sufficient  to  end  that  war.  And  we  can 
none  of  us  assume  that  effective  action  can 
be  taken  without  risk  and  sacrifice.  We  are 
political  men  and  wt  all  realize  that.  The 
stakes  are  very  high  indeed. 

But  we  can  decide  lo  lake  seriously  the 
democratic  hypothesis;  that  the  people  will 
respond  to  reason  if  they  are  given  it 
openly,  honestly,  and  forcefully. 

We  can.  in  turn,  deprive  those  who  press 
on  in  this  war  of  the  arguments  they  use  to 
justify  their  course,  reinforce  their  position 
and  sway  public  opinion.  One  such  argu- 
ment, repeated  again  and  again,  is  that  our 
action  has  the  support  of  our  allies.  Now- 
some  of  our  allies  of  Asia  may  have  no 
choice  but  to  remain  hostage  lo  American 
power.  But  there  is  no  reason  why  the 
Great  Democracies  of  the  West  cannot  step 
forward  to  speak  their  minds  frankly.  There 
is  no  reason  why  the  views  of  the  people  of 
Europe  cannot  be  made  very  clear  to  the 
people  of  America.  And.  if  this  be  the  case, 
there  is  no  reason  why  those  who  do  not 
support  the  war  cannot  now  make  that  posi- 
tion absolutely  clear. 

Again  let  me  say.  the  freedom  to  speak 
freely  is  often  bought  at   high  price.  But 


those  of  us  who  oppose  the  war  in  the  coun- 
try which  is  fighting  it  have  decided  that 
Vietnam  ultimately  asks  each  of  us  who  we 
really  are.  what  kind  of  public  servants, 
what  kind  of  private  men. 

America  is  not  sure  where  Britain  stands 
in  the  war.  We  are  told  repeatedly  of  official 
British  support.  We  hear  little  of  public 
opinion.  And  I  should  say  too  that  Ameri- 
cans do  not  appreciate  the  great  difficulties 
and  limitations  placed  upon  your  nation  by 
the  war  in  Vietnam.  We  are  not  disposed  to 
perceive,  after  all.  the  consequences  of  our 
own  power  upon  those  lied  to  it.  Bui  many 
of  us  are  beginning  to  understand  that  the 
present  structure  of  international  relations 
demands  review  and  reform.  Many  of  us  see 
the  need  for  a  total  reassessemeni  of  Euro- 
pean security,  for  major  steps  in  world  dis- 
armament, for  a  realistic  attitude  to  China, 
for  an  enlightened  program  of  aid  to  the  un- 
derdeveloped world. 

Vietnam  is  our  nightmare.  And  it  is  not 
just  an  American  problem.  II  is  the  great 
problem  of  the  West.  It  is.  if  I  may  say  so. 
Britain's  problem  as  well  as  America's,  your 
problem  as  well  as  mine.  So  I  have  come  to- 
night nol  so  much  as  an  American  Congress- 
man, but  rather  as  a  member  of  the  Parlia- 
ment of  the  West.  Those  of  us  in  America 
who  seek  to  end  this  war  are  beginning  lo 
feel  some  signs  of  hope  in  public  opinion  if 
nol  public  policy.  We  are  building  a  momen- 
tum which,  if  sustained,  can  ultimately 
achieve  its  goals.  But  that  momentum  must 
be  replenished  with  energy  by  events  in 
America,  in  Vietnam,  in  the  United  Nations, 
in  the  Vatican  and  the  other  great  churches 
of  the  world,  in  the  Communist  Nations, 
and  in  all  the  great  Democracies  whose  com- 
mitment to  peace  and  skill  in  diplomacy  are 
beyond  dispute.  We  need  support  and  -soli- 
darity. And  it  is  in  this  spirit  that  I  have 
come  to  address  you. 

Just  one  more  word  in  conclusion.  I  had 
some  trepidation,  as  I  prepared  these  re- 
marks in  ignorance  of  the  scheduling  of 
your  action  here,  thai  some  might  take  of- 
fense at  what  might  have  seemed  lo  be  an 
effort  to  influence  your  decisions.  I  under- 
stand, from  the  actions  which  you  have 
taken  this  morning,  that  I  need  have  no 
such  fears.  You  have  alreadey  acted  in  the 
hightesl  traditions  of  free  men.  or  moral 
men.  in  the  resolution  you  have  taken  on 
Vietnam. 

I  salute  you  for  it.  and  I  urge  you  lo  perse- 
vere in  the  course  you  have  taken. 

Mr.  Speaker,  let  me  conclude  by 
saying  that  in  my  humble  opinion  our 
distinguished  colleague  Mr.  Gingrich 
has  attempted  to  justify  his  opposition 
to  the  policy  position  of  a  group  of  his 
colleagues— a  policy  position  which 
seeks  to  bring  about  peace  in  Central 
America  by  encouraging  democratic 
development  of  Nicaragua  and  its  non- 
intervention in  the  affairs  of  its  neigh- 
bors—by resort  to  a  one-sided  analysis 
of  a  distant  and  troubled  time  in  our 
own  country's  history.  From  those 
times  he  has  abstracted,  in  my  opin- 
ion, facts  which  present  the  worst 
policy  side  of  our  great  country,  and 
used  them  to  attempt  to  perpetuate 
those  same  policies  in  the  setting  of 
today.  I  do  not  claim  my  analysis  is 
either  exhaustive  or  unbiased.  We  all 
have  our  biases.  But  I  do  think  that  it 
provides  facts,  equally  as  valid  as 
those  of  Mr.  Gingrich,  which  helps  to 


balance  the  picture  he  has  presented.  I 
have  undertaken  this,  for  me,  rather 
unaccustomed  task,  in  order  to  rise  to 
fhe  challenge  Mr.  Gingrich  and  his 
colleagues  have  given  us.  I  hope  other 
Members  find  it  as  useful  as  I  have. 

□  2300 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  I  will  be 
pleased  to  yield. 

Mr.  WEBER.  I  thank  the  gentleman 
from  California  for  yielding.  I  think 
this  has  been  a  very  instructive  discus- 
sion of  the  Logan  Act,  and  I  look  for- 
ward to  our  colleague  from  Georgia  re- 
sponding. 

I  have  to  just  clarify  on  one  point, 
though.  The  gentleman  mentioned  my 
name  and  the  gentleman  from  Penn- 
sylvania, as  well,  in  thanking  us  for  in- 
spiring this  debate.  And  while  I  am 
anxious  to  have  a  debate  on  many  as- 
pects of  foreign  policy,  I  know  very 
little  about  the  Logan  Act,  and  I  have 
never  spoken  on  the  Logan  Act. 

Mr.  BROWN  of  California.  You 
know  a  lot  more  now. 

Mr.  WEBER.  In  fact,  I  do  know  a  lot 
more  now.  The  sum  total  of  my  knowl- 
edge on  the  Logan  Act  is  what  I  have 
heard  from  by  colleague  from  Georgia 
and  what  I  have  heard  from  the  gen- 
tleman tonight. 

I  just  want  to  clarify  that  I  have 
never  challenged  the  gentleman  or 
any  other  Member  on  any  aspect  of 
the  Logan  Act.  And  I  have  not  pre- 
sented myself  as  an  authority  on  the 
Logan  Act.  In  fact,  our  colleague  from 
Georgia  has  made  some  intellectual 
points  with  regard  to  the  Logan  Act, 
but  most  of  what  we  are  discussing, 
foreign  policy  quite  aside  from  the  im- 
plications of  the  Logan  Act,  in  fact  the 
sum  total  of  what  the  gentleman  from 
Pennsylvania  and  myself  have  brought 
to  the  attention  of  the  Members  of 
this  Congress  has  nothing  to  do  with 
the  Logan  Act. 

Mr.  BROWN  of  California.  I  agree 
with  the  gentleman.  I  think  that  you 
and  others  of  like  mind  have  a  legiti- 
mate case  to  make  against  those  on 
our  side  who  take  a  particular  attitude 
about  what  should  be  done  in  Central 
America. 

Unfortunately,  this  legitimate  criti- 
cism of  a  policy  position  was  brought 
in  under  color  of  the  Logan  Act.  and 
the  Logan  Act  is  a  criminal  statute. 
And  I  thought  that  it  needed  some 
clarification. 

Now.  I  have  no  objections  to  the  dis- 
cussions of  policy. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  Certain- 
ly. 

Mr.  WEBER.  I  understand  what  the 
gentleman  is  saying,  and  I  understand 
his  justifiable  sensitivity.  But  let  us 
clarify. 
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The  gentleman  from  Georgia  has 
been  specifically  critical  of  one  piece 
of  communication  with  the  Govern- 
ment of  Nicaragua,  the  "Dear  Com- 
mandante"  letter  and  has  brought 
that  one  piece  of  communication  to 
light  in  the  context  of  the  Logan  Act. 
Everything  that  we  have  discus.sed. 
and  most  of  which  is  container  in 
what  is  known  as  the  Greg  ^rsky 
paper,  "What  Is  the  Matter  With 
Democratic  Foreign  Policy,'  as  the 
title,  has  nothing  to  do  with  the  Logan 
Act,  whatsoever. 

Mr.  BROWN  of  California.  That  is 
correct. 

Mr.  WEBER.  I  thank  the  gentleman. 

Mr.  BROWN  of  California.  However, 
that  does  not  conceal  the  many  de- 
fects of  the  particular  document  that 
you  have  mentioned.  The  same  line  of 
reasoning  contained  in  that  document 
was  used  during  the  Adams  adminis- 
tration to  justify  a  similar  erroneous 
policy,  erroneous  attitudes  toward  the 
Government  of  Prance  and  almost  pre- 
cipitated an  unnecessary  war. 

Mr.  WEBER.  Will  the  gentleman 
yield  further? 

Mr.  BROWN  of  California.  I  yield. 

Mr.  WEBER.  But  the  point  I  am 
trying  to  make,  and  the  reason  I  am 
sensitive  to  it  is  because  the  gentle- 
man's point  in  debating  the  Logan  Act 
is  that  we  are,  in  the  gentleman's 
words,  attempting  to  silence  criticism. 

I  believe  the  gentleman  made  that 
argument,  used  that  phrase  during  the 
discussion  of  the  Logan  Act.  And  the 
point  I  have  made  is  that  there  is 
nothing  in  the  Gregorsky  paper, 
which  I  was  glad  to  have  participated 
in  discussing,  that  in  any  way  at- 
tempts to  silence  criticism,  that  in  any 
way  is  impugning  the  patriotism  of 
Members.  It  disputes  the  judgment  of 
Members  of  Congress  over  a  period  of 
time  about  certain  foreign  policy  deci- 
sions, which  is  quite  different  from 
saying  they  violated  any  law. 

Mr.  BROWN  of  California.  Let  me 
tell  the  gentleman  what  my  position 
is.  I  was  originally  intrigued  by  your 
colleague's  discussion  of  the  Logan 
Act,  and  it  took  me  several  days  of 
reading  to  get  into  all  of  this.  And  by 
that  time  we  had  progressed  to  the 
reading  of  the  document  that  you  are 
referring  to. 

Mr.  WEBER.  The  gentleman  made 
that  point. 

Mr.  BROWN  of  California.  It  will 
take  me  a  week  or  two  to  catch  up 
with  that.  And  I  hope  to  have  a  simi- 
lar rebuttal  because  there  are  some  in- 
structive comparisons  between  the 
policy  position  expressed  in  that  docu- 
ment and  the  policy  position  taken  by 
the  Federalists  in  the  1790's.  I  think 
they  need  to  be  brought  out. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  Certain- 
ly. 


Mr.  WALKER.  I  thank  the  gentle- 
-nan  for  yielding  because  I,  like  my 
colleague  from  Minnesota,  do  not 
claim  any  expertise  whatsoever  on  the 
Logan  Act.  The  gentleman  from  Geor- 
gia is  our  expert  on  this,  and  I  will 
anxiously  await  his  reading  of  what 
the  gentleman  has  to  say. 

Mr.  BROWN  of  California.  I  cannot 
wait. 

Mr.  WALKER.  And  to  hear  his  reply 
to  it. 

But  one  thing  I  have  heard  him  dis- 
cuss at  one  point.  I  would  just  ask  the 
gentleman's  clarification  because  he  is 
obviously  the  expert  on  the  floor  here 
this  evening  on  it,  is  it  not  true  that  in 
the  1960's,  the  mid-1960's  the  Supreme 
Court  did  uphold  the  Logan  Act  as 
being  still  applicable  at  that  time? 

Mr.  BROWN  of  California.  There  is 
a  case  in  which  a  court,  and  I  am  not 
sure  it  was  the  Supreme  Court,  did 
rule.  I  think  that  our  colleague  cited 
that  case  in  his  extensive  discussions 
in  the  Record,  and  he  is  correct. 

I  have  not  quarreled  with  the  facts 
in  any  way  that  he  has  presented.  I  re- 
spect his  professional  capability  too 
much,  and  they  check  out.  I  am 
merely  asserting  that  it  is  an  unbal- 
anced presentation  and  I  have  cited 
language  from  another  court  and  from 
several  distinguished  scholars  which 
present  the  other  side.  That  is  all  I  am 
trying  to  say. 

Mr.  WALKER.  I  understand,  and  if 
the  gentleman  would  yield  further,  I 
think  that  is  an  excellent  point.  That 
is  the  reason  why  a  dialog  between  the 
gentleman  and  Mr.  Gingrich  would  be 
particularly  valuable  because  at  that 
point,  then  some  of  these  places  where 
expert  opinions  on  both  sides  come 
into  conflict  might  be  very  interesting 
and  the  gentleman  from  Minnesota, 
and  particularly  myself,  are  not  expert 
enough  to  engage  in  that  kind  of  a  dis- 
cussion. 

I  would  say  to  the  gentleman, 
though.  I  was  most  interested  in  the 
fact  that  he  brought  up  the  fact  that 
Mr.  Logan  was.  in  fact,  a  distinguished 
Pennsylvanian.  a  distinguished  agrari- 
an from  Pennsylvania.  And  so  having 
been  in  Logan  Circle  in  Philadelphia 
on  may  occasions,  which  I  think  at 
least  was  from  that  family  name  if  not 
the  gentleman  himself,  that  is  a  little 
bit  of  history  that  I  never  understood, 
and  I  will  now  appreciate  Logan  Circle 
a  little  more. 

Mr.  BROWN  of  California.  I  might 
say.  of  course,  that  the  process  that 
the  gentleman  has  suggested  in  which 
our  distinguished  colleague  will  read 
in  the  Record  what  I  have  said,  and  I 
hope  he  will  analyze  it  as  critically  as  I 
have  analyzed  what  he  has  done,  this 
is  what  we  call 

Mr.  WALKER.  I  think  you  can  prob- 
ably count  on  that. 

Mr.  BROWN  of  California.  This  is 
what  we  call  peer  review.  I  am  not 
saying   that    I   am  claiming  to  be   his 


peer.  I  am  not  in  terms  of  historical 
criticism. 

D  2310 

But  when  sufficiently  incensed.  I  am 
willing  to  go  to  the  work  of  digging  up 
some  of  this  kind  of  material  and  I  will 
do  my  best  to  keep  up  with  it. 

Mr.  WALKER.  The  gentleman  has 
done  a  marvelous  job  on  that.  Obvi- 
ously spent  a  good  deal  of  time  on  pre- 
paring the  material.  I  found  it  fasci- 
nating. I  will  certainly  recommend  to 
Mr.  Gingrich  when  he  returns  to 
town  tomorrow,  he  is  down  addressing 
an  honors  banquet  for  his  daughter 
who  is  graduating  this  week,  but  when 
he  gets  back  to  town  tomorrow  morn- 
ing I  will  be  very  certain  that  I  point 
out  to  him  that  there  is  a  presentation 
in  the  Record  from  the  evening  before 
that  he  ought  to  familiarize  himself 
with. 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  BROWN  of  California.  Certain- 
ly. 

Mr.  WEBER.  I  thank  the  gentleman. 

In  order  to  pare  down  somewhat  the 
work  of  our  colleague  from  Georgia  in 
analyzing  the  gentleman's  arguments, 
let  me  make  reference  to  some  of  the 
earlier  statements  in  the  gentleman's 
presentation.  The  gentleman  in  dis- 
cussing that  period  of  time  in  which 
the  Logan  Act  was  passed,  that  Con- 
gress, also  made  several  references  to 
the  Alien  and  Sedition  Acts.  I  under- 
stand how  that  is  relevant  to  the  gen- 
tleman's presentation,  that  it  was  re- 
flective of  the  mood  at  that  time  and 
in  the  gentleman's  view,  in  my  view  as 
well,  mistakes  made  by  our  governing 
leaders  at  that  time. 

But  for  the  purposes  of  the  debate 
that  the  gentleman  is  having,  specifi- 
cally with  the  gentleman  from  Geor- 
gia, the  Alien  and  Sedition  Acts  are 
not  really  in  question. 

I  mean  this  gentleman,  the  gentle- 
man from  Pennsylvania,  certainly  not 
the  gentleman  from  Georgia,  are  not 
suggesting  the  Alien  and  Sedition  Acts 
were  good  pieces  of  legislation.  I  am 
certain  the  gentleman  is  not  suggest- 
ing to  us  that  we  need  to  debate  that. 

Mr.  BROWN  of  California.  No:  I  am 
not. 

It  could  be  argued  that  that  was  ex- 
traneous. But  the  point  is  that  those 
acts  were  of  a  nature  with  the  Logan 
Act,  they  were  passed  at  the  same 
time,  they  were  passed  for  the  same 
purpose. 

Actually  there  were  four  of  those 
acts  and  they  were  meant  to  reduce 
the  capability  of  individuals  and  the 
President  to  criticize  the  Government 
within  the  country.  The  Logan  Act 
was  intended  to  prevent  them  from 
going  outside  the  country  and  criticiz- 
ing the  Government. 

Mr.  WEBER.  Will  the  gentleman 
yield? 


May  22,  198Jf 


CONGRESSIONAL  RECORD— HOUSE 


13443 


Mr.  BROWN  of  California.  Certain- 
ly. 

Mr.  WEBER.  I  thank  the  gentleman. 
I  have  one  additional  question.  This  is 
prefaced  again  by  saying  I  claim  no  ex- 
pertise in  the  Logan  Act.  But  I  was  in- 
trigued by  one  element  in  the  gentle- 
man's presentation,  and  I  would  ask 
the  gentleman  to  comment. 

The  Logan  Act,  as  I  understand  it, 
was  directed  at  Americans  in  terms  of 
their  attitude  toward  the  French. 

Mr.  BROWN  of  California.  It  was  di- 
rected toward  George  Logan,  yes,  and 
others  like  him. 

Mr.  WEBER.  The  French  were  the 
enemy,  if  you  will. 

Mr.  BROWN  of  California.  Yes. 

Mr.  WEBER.  Today  the  Soviet 
Union  is  the  enemy. 

Mr.  BROWN  of  California.  Yes. 

Mr.  WEBER.  I  would  like  the  gentle- 
man to  clarify  for  me  what  he  thinks 
the  historical  parallel  is  between  the 
threat  to  this  country  from  France  in 
the  late  eighteenth  century  and  the 
threat  to  this  country  from  the  Soviet 
Union  today. 

Mr.  BROWN  of  California.  Well,  the 
French  were  engaged  in  actual  overt 
activities  against  American  ships  and 
American  sailors.  They  were  actually 
capturing  them,  they  were  imprison- 
ing the  American  seamen.  They  were 
trying  to  subvert  the  Government  of 
this  country. 

They  made  a  definite  effort  to  influ- 
ence the  election  of  the  President. 
They  did  not  want  Adams.  That  is  one 
of  the  reasons  that  he  detested  them 
so  much. 

It  was  what  you  would  call  trying  to 
undermine  the  Government  of  the 
United  States,  plus  engaging  in  acts  of 
war  against  them. 

The  only  difference.  I  would  say.  is 
that  that  was  a  much  more  real  threat 
than  what  we  face  from  the  Soviets 
today,  which  I  would  term  is  more  of  a 
threat  based  upon  our  interpretation 
of  what  the  intentions  of  the  Soviets 
are.  but  not  upon  basic  facts. 

Mr.  WEBER.  I  thank  the  gentleman 
for  that  clarification. 

Mr.  BROWN  of  California.  Mr. 
Speaker.  I  yield  back  the  balance  of 
my  time. 


BUDGET  UPDATE 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  (Mr.  Obey)  is 
recognized  for  60  minutes. 

Mr.  OBEY.  Mr.  Speaker.  I  had  in- 
tended to  engage  in  a  discussion  of  the 
budget  which  did  not  nearly  as  much 
border  on  the  "Alice  and  Wonderland" 
description  of  the  budget  which  I 
heard  earlier  tonight. 

Given  the  fact  it  is  11:15,  I  think  it 
would  be  ludicrous  to  proceed,  and  I 
will  do  so  at  another  time. 

Mr.  Speaker,  I  yield  back  the  bal- 
ance of  my  time. 


THE  36TH  ANNIVERSARY  OF 
THE  STATE  OF  ISRAEL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I 
take  great  pleasure  in  saluting  the 
people  of  Israel  on  the  occasion  of  the 
36th  anniversary  of  the  founding  of 
their  nation;  36  years  ago,  at  midnight 
May  14-15,  1948,  the  fifth  and  sixth 
days  of  lyar,  5708,  under  the  Jewish 
calendar,  the  British  mandate  for  Pal- 
estine came  to  an  end  and  the  State  of 
Israel  proclaimed  its  independence. 

The  founding  of  Israel  is  a  vital, 
living  monument  to  the  persistence 
and  heroism  of  a  people  who  have  suf- 
fered many  centuries  of  persecution 
and  have  known  only  too  well  the  bit- 
terness and  despair  of  an  existence 
without  even  the  most  basic  freedoms. 

From  the  destruction  of  the  Second 
Temple  in  A.D.  70  and  their  final  cou- 
rageous stand  against  the  Romans  at 
Massada  in  A.D.  73,  until  May  14, 
1948.  the  Jewish  people  were  without 
a  homeland,  and  in  the  Diaspora— dis- 
persed throughout  the  world  but  with- 
out loss  of  their  identity. 

Throughout  these  centuries,  in  most 
of  the  countries  of  the  world,  the  Jews 
were  severely  restricted  in  their  civil 
and  religious  liberties,  as  well  as  the 
subjects  of  periodic  physical  harass- 
ment or  outright  persecution.  This  sad 
history  of  abuse  culminated  in  the 
Holocaust,  a  conscious  effort  to  com- 
pletely erase  the  existence,  the  cul- 
ture, and  the  history  of  a  proud  and 
compassionate  people. 

Seen  in  this  context  of  tears  and 
tragedy,  the  establishment  of  the 
State  of  Israel  is  a  momentous  turning 
point  in  the  history  of  the  Jewish 
people  to  achieve  self-determination. 
The  nation  was  carved  out  of  bedrock, 
desert,  and  malarial  swamps,  and  was 
transformed  into  a  modern  agricultur- 
al and  technological  State,  and  this 
was  all  done  in  the  presence  of  hostile 
neighbors,  who  have  repeatedly  tried 
to  destroy  this  tiny  nation.  Neverthe- 
less, the  commitment  of  Israels  people 
to  peace  in  this  region  of  the  world 
has  never  been  abandoned,  nor  has 
their  willingness  to  make  great  sacri- 
fices in  order  to  achieve  this  goal. 

Mr.  Speaker.  I  join  with  the  citizens 
of  Israel  and  their  friends  in  the  11th 
Congressional  District  of  Illinois 
which  I  am  honored  to  represent,  and 
their  many  friends  throughout  the 
world,  in  celebrating  this  36th  anniver- 
sary of  the  founding  of  the  State  of 
Israel.  May  Israel  continue  to  be  a 
source  of  encouragement  and  inspira- 
tion for  all  peoples  of  the  world,  who 
desire  to  determine  the  course  of  their 
own  destinies,  without  fear  of  persecu- 
tion.* 


LEGISLATION  RELATING  TO 
TENDER  OFFERS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  today, 
a  number  of  my  colleagues  on  the  Sub- 
committee on  Telecommunications, 
Consumer  Protection,  and  Finance 
have  joined  me  in  sponsoring  legisla- 
tion to  address  certain  unproductive 
and  unfair  tactics  used  in  hostile  cor- 
porate takeovers. 

This  legislation  and  other  proposals 
will  be  the  subject  of  a  hearing  in  the 
subcommittee  on  Wednesday.  May  23, 
1984.  The  introduction  of  this  legisla- 
tion, consisting  of  four  separate  bills, 
is  part  of  a  lengthy  and  comprehensive 
review  begun  by  the  subcommittee  in 
the  last  session  of  this  Congress.  As 
part  of  that  review,  the  subcommittee 
undertook  a  widespread  solicitation  of 
the  views  of  leaders  of  consumer  and 
labor  groups,  investors.  State  officials, 
academics,  economists,  corporate  lead- 
ers, lawyers,  and  investment  bankers. 
We  have  worked  closely  with  the  Secu- 
rities and  Exchange  Commission  and 
with  members  of  its  advisory  commit- 
tee on  lender  offers,  and  held  a  hear- 
ing on  the  issues  on  March  28  of  this 
year. 

The  bills  introduced  today  are  not 
final  products,  but  are  intended  to 
focus  the  debate  on  specific  legislative 
proposals.  We  still  have  much  work  to 
do.  But  the  broad  cosponsorship  of  the 
bills  by  subcommittee  members  re- 
flects a  bipartisan  concern  about  the 
takeover  process,  and  a  resolve  by  the 
Members  to  deal  with  the  problems 
legislatively  during  this  Congress  if  at 
all  possible. 

In  that  connection,  I  am  especially 
pleased  and  encouraged  that  my  good 
friend  and  ranking  minority  member 
of  the  subcommittee  (Matthew  J. 
RiNALDO)  has  joined  me  on  two  of  the 
proposals,  and  that  I  am  joined  in 
sponsorship  of  some  or  all  of  the  bills 
by  my  other  colleagues  on  the  subcom- 
mittee, Edward  J.  Market,  Al  Swift, 
Mickey  Leland,  John  Bryant,  Henry 
A.  Waxman,  and  Carlos  J.  Moorhead. 

Two  of  the  bills  represent  proposals 
of  the  SEC.  In  that  connection,  I 
should  note  that  SEC  Chairman  John 
Shad  has  played  an  important  leader- 
ship role  in  focusing  attention  on 
problems  in  the  takeover  area. 

There  has  been  much  discussion  in 
recent  months  about  the  impact  of 
takeovers  on  individual  companies  and 
on  the  economy,  especially  in  the  oil 
industry.  This  is,  and  should  be,  a 
major  concern  of  the  Congress. 

But,  quite  apart  from  issues  of  eco- 
nomic efficiency,  or  whether  a  particu- 
lar merger  or  acquisition  will  impede 
competition,  we  must  be  concerned 
about  the  intense,  high-level  corporate 
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warfare  that  has  become  part  of  the 
takeover  process. 

In  recent  years,  front-page  battles 
for  corporate  control  have  heightened 
public  and  congressional  concern 
about  tactics  used  by  corporate  raiders 
seeking  to  gain  control,  as  well  as  tac- 
tics used  by  corporate  managements 
seeking  to  defend  against  takeovers. 
Strategies  used  by  bidders,  such  as 
two-tier,  front-end  loaded  tender 
offers,  have  been  said  to  coerce  or 
stampede  shareholders  into  accepting 
an  offer.  Defensive  tactics  with  exotic 
names  such  as  the  poison  pill,  sale  of 
crown  jewels,  and  scorched  earth  de- 
fense reflect  the  corporate  gamesman- 
ship involved  in  attempts  by  manage- 
ment to  thwart  hostile  takeovers 
through  actions  that  may,  at  the  same 
time,  damage  the  target  company 
itself. 

In  the  heat  of  a  takeover  contest,  as 
the  offensive  and  defensive  battle  es- 
calates, important  shareholder,  em- 
ployee, and  community  interests  may 
be  overlooked. 

Since  1968,  the  Federal  securities 
laws  have  provided  a  framework  for 
the  regulation  of  corporate  takeovers 
in  the  national  marketplace.  But  the 
tactics  and  strategies  used  by  both  bid- 
ders and  targets  in  recent  years  have 
raised  questions  about  the  adequacy  of 
current  laws  to  insure  the  fundamen- 
tal fairness  of  the  takeover  process.  At 
hearings  before  the  Subcommittee  on 
Telecommunications,  Consumer  Pro- 
tection, and  Finance  on  March  28,  the 
use  of  these  tactics,  and  their  impact 
on  the  fairness  of  the  takeover  proc- 
ess, was  debated. 

Is  it  fair  for  a  bidder  to  offer  a  high, 
cash  price  in  the  front  end  of  a  two- 
tier  tender  offer  in  order  to  gain  a  con- 
trolling interest  in  a  company,  but 
offer  lower  valued  securities  for  the 
remaining  shares?  Can  a  shareholder 
confronted  with  a  front-end  loaded 
tender  offer  make  an  objective  deci- 
sion about  selling  his  shares,  or  is  he 
coerced  into  selling  quickly,  out  of  fear 
that  he  will  end  up  with  the  lower 
valued  second-tier  price? 

New  York  lawyer  Martin  Lipton 
noted  that  such  offers  are  'devices 
through  which  unsophisticated  share- 
holders are  taken  advantage  of  by  pro- 
fessional investors.  •  •  •  They  are  de- 
vices by  which  a  target's  own  balance 
sheet  is  used  to  finance  a  raid  "  At  the 
hearing,  he  proposed  legislation  to  re- 
strict bids  of  this  kind,  and  his  propos- 
al is  reflected  in  one  of  the  bills  intro- 
duced today.  SEC  Chairman  Shad  tes- 
tified that  there  is  an  element  of  co- 
ercion" in  such  bids,  and  is  studying 
the  issue  further. 

Is  it  fair  that  a  corporate  raider  can 
accumulate  a  large  block  of  stock, 
threaten  a  takeover,  and  command  an 
enormous  premium  above  the  market 
to  sell  his  shares  back  to  the  compa- 
ny? This  practice,  dubbed  ■greenmail." 
is  a    disgrace  and  should  be  eliminat- 


ed," said  Mr.  Lipton.  The  legislation 
proposed  by  the  SEC  is  intended  to 
deal  with  the  problem  by  requiring  a 
shareholder  vote  before  shares  can  be 
repurchased  from  the  raider  at  a  pre- 
mium. 

Should  the  law  permit,  as  it  now 
does,  the  accumulation  of  large,  con- 
trol blocks  of  a  company's  stock,  with- 
out offering  the  remaining  sharehold- 
ers the  benefit  of  the  tender  offer 
process?  Bruce  Wasserstein,  managing 
partner  of  First  Boston,  testified  that, 
once  an  acquiror  has  purchased  10 
percent  of  a  company's  stock,  "the 
public  should  have  equal  access  to  a 
change  of  control  buying  program. 
Otherwise,  in  the  long  term,  the 
tender  offer  process  will  be  vitiated." 
He  stressed  that  this  "is  an  issue  of 
fundamental  fairness  to  the  public  in- 
vestor." This  issue  is  also  addressed  in 
part  in  the  legislation  introduced 
today. 

Does  the  current  Federal  scheme, 
which  allows  a  takeover  to  be  accom- 
plished in  as  few  as  20  business  days, 
permit  adequate  time  to  consider  the 
impact  of  a  takeover  on  all  constituen- 
cies of  the  company,  including  its  em- 
ployees and  the  affected  communities? 
State  securities  regulators  testified 
that  60  days  would  be  more  appropri- 
ate, and  this  will  be  a  subject  of  dis- 
cussion at  the  subcommittee's  hearing 
tomorrow. 

What  about  defensive  tactics  used  by 
managements  to  avoid  a  hostile  take- 
over? Is  it  fair  that  corporate  manage- 
ment has  virtually  unlimited  discre- 
tion to  use  or  sell  corporate  assets  to 
defend  against  a  takeover?  In  the  case 
of  a  hostile  takeover,  it  is  clear  that 
managements  interest  in  perpetuating 
its  control  may  conflict  with  the  inter- 
est of  the  shareholders,  the  employ- 
ees, and  the  company  itself. 

Management  in  the  past  has  defend- 
ed its  actions  by  replying  on  a  theory 
of  State  corporation  law  called  the 
business  judgment  rule.  At  the  hear- 
ing. SEC  Chairman  Shad  testified  that 
management's  conduct  should  contin- 
ue to  be  governed  by  this  rule,  al- 
though there  should  be  more  judicial 
recognition  of  potential  conflicts  of  in- 
terest. But  Mr.  Wasserstein  testified: 
"If  there  is  abuse,  there  should  be 
clearer  legislative  remedy  rather  than 
hoping  for  court  decisions.  "  One  of 
the  proposals  introduced  today  tackles 
this  difficult  i.ssue. 

Even  apart  from  the  macroeconomic 
question  of  whether  takeovers  are 
good  or  bad  for  the  economy  in  gener- 
al, it  is  clear  that  takeover  tactics 
themselves  have  severely  damaged  the 
financial  health  of  some  companies. 
Companies  have  engaged  in  enormous 
bank  borrowings  to  conduct  Pac  Man 
defensive  offers  and  self-tenders 
simply  as  defensive  tactics. 

In  the  midst  of  the  battle  for  control 
of  Gulf,  the  New  "Vork  Times  reported 
that    Gulf    management    had    warned 


that  if  Boone  Pickens  ever  acquired  51 
percent  of  the  company.  Gulf  manage- 
ment "might  use  six  billion  dollars  in 
bank  credits  to  buy  the  rest,  turning 
itself  into  a  financial  cripple. "  Can  tac- 
tics of  that  sort  ever  be  good  for  the 
economy? 

Perhaps  even  more  disturbing  is  the 
impact  of  the  threat  of  takeovers  on 
companies  that  may  never  take  part  in 
a  takeover  battle.  The  mere  possibility 
that  they  may  be  subject  to  a  future 
hostile  tender  offer  has  forced  many 
companies  to  spend  valuable  time  and 
management  resources  devising  cre- 
ative shark  proofing  strategies  and  de- 
fensive techniques  to  guard  against 
takeovers. 

The  chairman  of  Control  Data,  Wil- 
liam Norris,  testified  at  the  subcom- 
mittee's hearing  that  the  threat  of 
hostile  takeovers  has  caused  many 
managers  to  focus  on  short-term  earn- 
ings—to insure  that  share  prices  stay 
high  to  prevent  any  temporary  dip  in 
prices  from  providing  an  opportunity 
for  a  hostile  takeover. 

When  we  as  a  nation  are  worried 
about  capital  formation— and  when  we 
are  concerned  about  productivity  and 
international  competitiveness— we 

must   consider  these  consequences  of 
takeovers. 

There  are  few  legislative  days  re- 
maining in  this  Congress,  and  I  believe 
all  of  us  would  acknowledge  the  diffi- 
culties inherent  in  moving  a  bill  at  this 
time.  However,  I  am  hopeful  that  con- 
gressional attention  on  the  legislation 
introduced  today,  as  well  as  on  other 
proposals,  will  begin  a  process  to  lower 
the  level  of  combat  we  now  see  in  con- 
tests for  corporate  control,  and  to 
insure  that  the  takeover  process  is 
fairer  to  shareholders  and  all  corpo- 
rate constituencies.* 


A  NEW  PEACE  INITIATIVE  BY 
THIRD  WORLD  LEADERS 

(Mr.  RUSSO  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  in- 
clude extraneous  matter.) 

Mr.  RUSSO.  Mr.  Speaker,  I  whole- 
heartedly support  the  joint  declara- 
tion of  Third  World  leaders  referred 
to  by  the  gentleman  from  New  York 
(Mr.  Downey)  in  his  1-minute  speech 
earlier  today,  and.  by  unanimous  con- 
sent. I  am  including  it  in  the  Record. 
as  follows: 

Joint  Declaration  by  HE.  Mrs.  Indira 
Gandhi.  Prime  Minister  of  India;  H.E. 
Mr.  Miguel  de  la  Madrid:  President  of 
Mexico;  H.E.  Mr.  Julius  Nyerere.  Presi- 
dent OF  the  United  Republic  of  Tanzania: 
HE.  Mr.  Olof  Palme.  Prime  Minister  of 
Sweden;  HE.  Mr.  Andreas  Papandreou. 
Prime  Minister  of  Greece;  President 
Raoul  Alfonsin 
I-ssued  in  Athens.  Dar  es  Salaam.  Mexico 

City.   New   Delhi,   and  Stockholm.   22   May 

1984. 


Today,  the  survival  of  humankind  is  in 
jeopardy.  The  escalating  arms  race,  the  rise 
in  international  tensions  and  the  lack  of 
constructive  dialogue  among  the  nuclear 
weapons  states  has  increased  the  risk  of  nu- 
clear war.  Such  a  war,  even  using  part  of 
the  present  stockpiles,  would  bring  death 
and  destruction  to  all  peoples. 

As  leaders  of  nations,  member  states  of 
the  United  Nations,  we  have  a  commitment 
to  take  constructive  action  towards  halting 
and  reversing  the  nuclear  arms  race.  The 
people  we  represent  are  no  less  threatened 
by  nuclear  war  than  the  citizens  of  the  nu- 
clear weapons  states.  It  is  primarily  the  re- 
sponsibility of  the  nuclear  weapons  states  to 
prevent  a  nuclear  catastrophe,  but  this 
problem  is  loo  important  to  be  left  to  those 
states  alone. 

We  come  from  different  parts  of  the 
globe,  with  differences  in  religion,  culture 
and  political  systems.  But  we  are  united  in 
the  conviction  that  there  must  not  be  an- 
other world  war.  On  this,  the  most  crucial 
of  all  issues,  we  have  resolved  to  make  a 
common  effort  in  the  interests  of  peace. 

Agreements  which  merely  regulate  an 
arms  build-up  are  clearly  insufficient.  The 
probability  of  nuclear  holocaust  increases  as 
warning  time  decreases  and  the  weapons 
become  swifter,  more  accurate  and  more 
deadly.  The  rush  towards  global  suicide 
must  be  stopped  and  then  reversed.  We 
urge,  as  a  necessary  first  step,  the  United 
States  and  the  Soviet  Union,  as  well  as  the 
United  Kindgom,  Prance  and  China,  to  halt 
all  testing,  production  and  deployment  of 
nuclear  weapons  and  their  delivery  systems. 
to  be  immediately  followed  by  substantial 
reductions  in  nuclear  force.s.  We  are  con- 
vinced that  it  is  possible  to  work  out  the  de- 
tails of  an  arrangement  along  these  lines 
that  takes  into  account  the  interests  and 
concerns  of  all.  and  contains  adequate  meas- 
ures for  verification.  This  first  step  must  be 
followed  by  a  continuing  programme  of 
arms  reductions  leading  to  general  and  com- 
plete disarmament,  accompanied  by  meas- 
ures to  strengthen  the  United  Nations 
system  and  to  ensure  an  urgently  needed 
transfer  of  substantial  resources  from  the 
arms  race  into  social  and  economic  develop- 
ment. The  es.sential  goal  must  be  to  reduce 
and  then  eliminate  the  risk  of  war  between 
nations. 

We  will  do  everything  in  our  power  to  fa- 
cilitate agreement  among  the  nuclear  weap- 
ons states.  We  will  continue  to  keep  in 
touch  with  one  another  about  the  best  ways 
and  means  of  achieving  this  objective.  We 
will  be  consulting  with  the  leaders  of  the 
nuclear  weapons  states  and  with  other 
world  leaders  as  well  as  pursuing  discussions 
through  United  Nations  channels. 

We  affirm  our  belief  in  detente  and 
mutual  understanding,  with  broad  interna 
tional  co-operation  and  respect  for  the  right 
of  each  state  to  a  peaceful,  secure  and  inde- 
pendent existence  and  the  right  of  each 
people  to  organise  its  life  according  to  its 
own  aspirations.  There  can  be  no  assurance 
of  safety  for  one  .side  only.  That  is  why  we 
attach  such  importance  to  a  halt  in  the  nu- 
clear arms  race  that  allows  for  renewed 
talks  on  nuclear  disarmament. 

All  people  have  an  overriding  interest  in 
common  security  and  the  avoidance  of  a  nu- 
clear war  which  threatens  human  survival. 
Citizens  throughout  the  world  are  express- 
ing, as  never  before,  their  concern  for  the 
future:  this  public  discussion  of  peace  and 
disarmament  must  continue  and  increase. 
The  support  and  encouragement  of  an  in- 
formed public  will  greatly  strengthen  gov- 


ernmental action  to  reverse  the  nuclear 
arms  race. 

We  have  faith  in  the  capacity  of  human 
beings  to  rise  above  the  current  divisions 
and  create  a  world  free  from  the  shadow  of 
nuclear  war.  The  power  and  ingenuity  of 
the  human  race  must  be  used,  not  to  perfect 
weapons  of  annihilation,  but  to  harness  the 
resources  of  the  earth  so  that  all  people 
may  enjoy  a  life  of  security  and  dignity  in 
an  international  system  free  of  war  and 
based  on  peace  and  justice. 

Today,  the  world  hangs  in  the  balance  be- 
tween war  and  peace.  We  hope  that  our 
combined  efforts  will  help  to  influence  the 
outcome. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  SiLJANDER)  to  rcvise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Sawyer,  for  60  minutes,  June  5. 

Mr.  Sawyer,  for  60  minutes,  June  19. 

Mr.  Gregg,  for  60  minutes.  May  23. 

Mr.  BoEHLERT,  for  60  minutes,  June 
13. 

Mr.  Siljander,  for  60  minutes.  May 
22. 

Mr.  Siljander,  for  60  minutes,  May 
23. 

Mr  Siljander,  for  60  minutes.  May 
24. 

Mr.  Siljander,  for  60  minutes,  June 
5. 

Mr.  Siljander.  for  60  minutes.  June 
6. 

Mr.  Siljander.  for  60  minutes.  June 
7. 

Mr.  Siljander.  for  60  minutes,  June 
12. 

Mr.  Siljander,  for  60  minutes,  June 
13. 

Mr.  Siljander.  for  60  minutes,  June 
14. 

Mr.  Siljander,  for  60  minutes.  June 
19. 

Mr.  Siljander.  for  60  minutes.  June 
20. 

Mr.  Siljander,  for  60  minutes,  June 
21. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  to 
revise  and  extend  their  remarks  and 
include  extraneous  material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Chandler,  to  revise  and  extend 
his  remarks  on  H.R.  4280  in  the  House 
today. 

Mr.  Lowry  of  Washington,  immedi- 
ately prior  to  the  vote  on  H.R.  4145 
today. 


Mrs.  Martin  of  Illinois,  in  support  of 
H.R.  4280  immediately  following 
debate  on  the  bill  today. 

Mr.  Michel  on  House  Concurrent 
Resolution  310,  immediately  following 
Mr.  Foley. 

Mr.  Mazzoli.  during  debate  on  H.R. 
4280  today. 

Mr.  McEwEN,  on  the  subject  of  the 
point  of  order  raised  by  Mr.  Ottinger 
on  H.R.  5653  in  the  Committee  of  the 
Whole  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Siljander)  and  to  include 
extraneous  matter:) 

Mr.  CoNTE  in  two  instances. 

Mr.  Philip  M.  Crane. 

Mr.  Lewis  of  California. 

Mr.  Bereuter. 

Mr.  Vander  Jagt. 

Mr.  Badham. 

Mr.  Daniel  B.  Crane  in  two  in- 
stances. 

Mr.  Lagomarsino  in  three  instances. 

Mr.  Young  of  Alaska. 

Mr.  Petri. 

Mr.  RuDD. 

Mr.  Goodling. 

Mr.  Gregg. 

Mr.  Wolf. 

Mr.  Hunter. 

Mr.  CouRTER  in  two  instances. 

Mr.  Lewis  of  Florida. 

Mrs.  Smith  of  Nebraska. 

Mrs.  Johnson. 

Mr.  McCoLLUM. 

Mr.  Ritter. 

Mr.  McDade. 

Mr.  Gradison. 

Mr.  Fish. 

Mr.  Bethune. 

Mr.  Oilman. 

Mr.  McEwen. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Levine  of  California)  and 
to  include  extraneous  matter:) 

Mr.  Stark  in  three  instances. 

Mr.  Ottinger. 

Mr.  Miller  of  California. 

Mr.  Lantos  in  two  instances. 

Mr.  LaFalce. 

Mr.  Weiss  in  two  instances. 

Mr.  Boner  of  Tennessee. 

Mrs.  Boxer  in  two  instances. 

Mr.  Pease. 

Ms.  Oakar. 

Mr.  Valentine. 

Mr.  Martinez. 

Mr.  WiRTH. 

Mr.  Lehman  of  Florida. 

Mr.  ROYBAL. 

Mr.  Nichols. 

Mr.  Richardson. 

Mr.  Long  of  Maryland. 

Mr.  Chappell. 

Mr.  Obey. 

Mr.  Matsui. 

Mr.  KOSTMAYER. 

Mr.  Montgomery. 

Mr.  Edgar. 

Ms.  Kaptur  in  two  instances. 

Mr.  Williams  of  Montana. 

Mr.  Torricelli. 

Mr.  Gejdenson. 
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Mr.  LUNDINE. 

Mr.  St  Germain. 
Mr.  Hall  of  Ohio. 
Mr.  RoDiNO. 
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ENROLLED  BILL  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  has  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 

H.R.  2751.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  the  Humanities 
Act  of  1965  and  for  other  purposes 


ADJOURNMENT 

Mr.  OBEY.  Mr.  Speaker,  I  move  that 
the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  16  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Wednesday.  May  23,  1984.  at 
10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3389.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  Navy's  proposed  decision  to  convert 
to  contractor  performance  the  Custodial 
Services  function  at  the  Naval  Hospital. 
Charleston,  S.C,  pursuant  to  10  U.S.C.  2304 
nt  (Public  Law  96-342.  section  502(b)  (96 
Stat.  747>);  to  the  Committee  on  Armed 
Services. 

3390.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  the  Navy  (Shipbuild- 
ing and  Logistics),  transmitting  notification 
of  the  Navy's  decision  to  convert  to  contrac- 
tor performance  the  Custodial  Services 
function  at  the  Naval  Hospital.  Groton. 
Conn.,  pursuant  to  10  U.S.C.  2304  nt  (Public 
Law  96-342.  section  502(b)  (96  Stat.  747));  to 
the  Committee  on  Armed  Services. 

3391.  A  letter  from  the  Acting  Secretary 
of  the  Interior,  transmitting  a  report  on  the 
overall  impact  of  the  urban  park  and  recrea- 
tion recovery  program  since  its  inception  in 
1978.  pursuant  to  Public  Law  95-625.  section 
1015(a):  to  the  Committee  on  Interior  and 
Insular  Affairs. 

3392.  A  letter  from  the  Administrator. 
Federal  Aviation  Administration,  transmit- 
ting a  copy  of  the  revised  National  Airspace 
System  Plan,  pursuant  to  Public  Law  97- 
248.  section  504(b)(1);  to  the  Committee  on 
Public  Works  and  Transportation. 

3393.  A  letter  from  the  Acting  Comptrol- 
ler General  of  the  United  States,  transmit- 
ting a  report  entitled  The  1978  Navy  Ship- 
building Claim  Settlement  At  Electric 
Boat-Status  As  Of  July  2.  1983  (GAO 
NSIAD-84-83.  May  18.  1984).  pursuant  to 
Public  Law  95-485.  section  821(c);  jointly,  to 
the  Committees  on  Government  Operations 
and  Armed  Services. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows; 

Mr.  BROOKS:  Committee  on  Govern- 
ment Operations.  Report  on  pay  equity: 
EEOC's  handling  of  sex-biased  wage  dis- 
crimination complaints.  (Rept.  No.  98-796). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  507.  Resolution  providing 
for  the  consideration  of  H.R.  5580.  a  bill  to 
amend  the  Public  Health  Service  Act  to  au- 
thorize financial  assistance  for  organ  pro- 
curement organizations,  and  for  other  pur- 
poses. (Rept.  No.  98-797).  Referred  to  the 
House  Calendar. 

Mr.  PEPPER:  Committee  on  Rules.  House 
Resolution  508.  Resolution  providing  for  the 
consideration  of  H.R.  5290.  a  bill  to  estab- 
lish a  temporary  program  under  which  par- 
enteral diacetylmorphine  will  be  made  avail- 
able through  qualified  pharmacies  for  the 
relief  of  intractable  pain  due  to  cancer. 
(Rept.  No.  98-798).  Referred  to  the  House 
Calendar. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  509.  Resolution  providing  for  the 
consideration  of  H.R.  5244.  a  bill  to  author- 
ize appropriations  to  the  Department  of 
Energy  for  civilian  research  and  develop- 
ment programs  for  fiscal  years  1985.  1986. 
and  1987.  (Rept.  No.  98-799).  Referred  to 
the  House  Calendar. 

Mr.  JONES  of  North  Carolina:  Committee 
on  Merchant  Marine  and  Fisheries.  H.R. 
3953.  A  bill  to  amend  the  Panama  Canal  Act 
of  1979  in  order  that  outside-the-locks 
claims  for  ves.sels  damaged  may  be  resolved 
in  the  same  manner  as  those  damaged  inside 
the  locks,  and  for  other  purposes:  with 
amendments  (Rept.  No.  98-800).  Referred  to 
the  Committee  of  the  Whole  House  on  tiie 
Stale  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By   Mr.   ROSTENKOWSKI   (for  him- 
self and  Mr.  Conable); 
H.R.  5692.  A  bill  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and 
for  other  purposes:   to   the   Committee  on 
Ways  and  Means. 

By    Mr.    WIRTH    (for    himself.    Mr. 
Markey.  Mr.  Swift.  Mr.  Leland.  Mr. 
Bryant.  Mrs.  Collins.  Mr.  Waxman. 
Mr.  RiNALDO.  Mr.  Scheuer,  and  Mr. 
Gore)  (by  request): 
H.R.  5693.  A  bill  to  amend  the  Securities 
and  Exchange  Act  of  1934;  to  the  Commit- 
tee on  Energy  and  Commerce. 

By    Mr.    WIRTH    (for    himself.    Mr. 
Markey.    Mr.    Leland.    Mr.    Bryant. 
Mr.  Scheuer.  Mr.  Waxman.  and  Mr. 
Moorhead): 
H.R.  5694.  A  bill  to  amend  the  Securities 
Exchange  Act  of   1934  to  prohibit  acquisi- 
tions of  corporate  control  except  by  means 
of  tender  offers  for  all  outstanding  shares, 
and  for  other  purposes:  to  the  Committee 
on  Energy  and  Commerce. 


By    Mr.    WIRTH    (for    himself,    Mr. 
Markey,   Mr.   Leland,   Mr.   Bryant. 
Mr.  Scheuer,  and  Mr.  Waxman): 
H.R.  5695.  A  bill  to  permit  shareholders 
and  the  Securities  and  Exchange  Commis- 
sion to  seek  injunctive  relief  from  harmful 
defensive  tactics  by  management  in  corpo- 
rate takeover  situations,  and  for  other  pur- 
poses;   to   the   Committee   on    Energy   and 
Commerce. 

By    Mr.    WIRTH    (for    himself,    Mr. 
Swift,  Mr.  Leland.  Mr.  Bryant,  Mr. 
Scheuer.  Mr.  Waxman,  Mr.  Rinaldo, 
Mrs  Collins,  and  Mr.  Gore': 
H.R.  5696.  A  bill  to  amend  the  Securities 
Exchange  Act  of  1934  to  authorize  the  Secu- 
rities and  Exchange  Commission  to  subject 
banks,  associations,  and  other  entities  that 
exercise  fiduciary  powers,  to  the  same  regu- 
lations as  broker-dealers,   pursuant   to  sec- 
tion 14(b)  of  the  Securities  Exchange  Act  of 
1934;  to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  ACKERMAN: 
H.R.  5697.  A  bill  to  amend  title  II  of  the 
Social  Security  Act  to  prohibit  the  payment 
of  benefits  thereunder  to  individuals  who 
have  been  denaturalized  because  of  the  con- 
cealment or  misrepresentation  of  facts  bear- 
ing upon  their  pro-Nazi  activities  during 
World  War  II:  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  BREAUX  (for  himself  and  Mr. 
Young  of  Alaska): 
H.R.  5698.  A  bill  to  approve  an  18-month 
extension  of  the  governing  international 
fishery  agreements  with  Poland  and  the 
Soviet  Union:  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 

By  Mr.  FAUNTROY  (by  request): 
H.R.  5699.  A  bill  to  establish  Federal  and 
District  of  Columbia  Government  responsi- 
bilities for  the  provision  of  mental  health 
services  in  the  District  of  Columbia;  to  the 
Committee  on  the  District  of  Columbia. 

H.R.  5700.  A  bill  to  establish  the  National 
Capital  Mental  Health  Services  Corpora- 
tion, and  for  other  purposes;  to  the  Commit- 
tee on  the  District  of  Columbia. 
By  Mr.  FOLEY: 
H.R.  5701.  A  bill  to  amend  the  Saccharin 
Study  and  Labeling  Act  to  extend  for  3 
years  the  period  during  which  the  Secretary 
of  Health  and  Human  Services  may  not  pro- 
hibit or  restrict  the  sale  or  distribution  of 
saccharin  or  products  containing  saccharin; 
to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  LATTA: 
H.R.  5702.  A  bill  providing  for  the  convey- 
ance of  certain  public  lands,  Seneca  County. 
Ohio:  to  the  Committee  on  Interior  and  In- 
sular Affairs. 

By  Mr.  McCAIN: 
H.R.  5703.  A  bill  to  provide  for  the  admin- 
istration and  probate  of  certain  estates 
under  laws  of  the  Salt  River  Pima-Maricopa 
Indian  Community,  and  for  other  purposes: 
to  the  Committee  on  Interior  and  Insular 
Affairs. 

By  Mr.  OBERSTAR: 
H.R.  5704.  A  bill  to  amend  the  Railroad 
Retirement  Act  of  1974  to  provide  survivors' 
annuities  to  certain  employees'  survivors 
not  currently  eligible  for  such  annuities, 
and  to  provide  for  reductions  in  annuities 
otherwise  due  to  persons  likely  to  become 
such  survivors  and  employees;  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mr.  SHELBY  (for  himself  and  Mr. 
Smith  of  New  Jersey)  (by  request): 
H.R.  5705.  A  bill  to  amend  title  38,  United 
States  Code,  to  authorize  direct  appropria- 
tions to  the  Veterans'  Administration  loan 


guaranty  revolving  fund;  to  the  Committee 
on  Veterans'  Affairs. 

By  Mr.  BREAUX: 

H.R.  5706.  A  bill  to  amend  title  31  of  the 
United  States  Code  to  provide  that  interest 
on  a  money  judgment  in  a  civil  action 
against  the  United  States  shall  run  from  the 
date  of  the  commencement  of  such  action 
instead  of  the  date  the  judgment  becomes 
final:  to  the  Committee  on  the  Judiciary. 

By  Mr.   CONYERS  (for  himself  and 
Mr.  Hayes): 

H.R.  5707.  A  bill  to  translate  into  practical 
reality  the  right  of  all  Americans  who  are 
able,  willing,  and  seeking  to  work  to  have 
the  opportunity  for  useful  paid  employment 
at  fair  rates  of  compensation;  to  promote 
genuine  economic  recovery  in  local  commu- 
nities and  States  throughout  the  Nation; 
and  to  promote  full  employment  by  means 
of  a  transfer  of  funds  from  the  Department 
of  Defense  to  civilian  job  training  and  em- 
ployment programs;  jointly,  to  the  Commit- 
tee on  Education  and  Labor  and  Armed 
Services. 

By  Mr.   DELLUMS  (for  himself,  Mr. 
Fauntroy.  and  Mr.  McKinney): 

H.R.  5708.  A  bill  to  transfer  the  operation 
and  financial  responsibility  of  St.  Elizabeth 
Hospital  to  the  District  of  Columbia,  and 
for  other  purposes;  to  the  Committee  on  the 
District  of  Columbia. 

By  Mr.  GUARINI: 

H.R.  5709.  A  bill  to  require  certain  flam- 
mable liquid  storage  facilities  to  have  over- 
flow alarm  systems,  and  for  other  purposes: 
to  the  Committee  on  Education  and  Labor. 
By  Ms.  KAPTUR: 

H.R.  5710.  A  bill  to  extend  duty-free  treat- 
ment to  metal  umbrella  frames;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  PHILIP  M.  CRANE: 

H.  Con.  Res.  311.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  with 
respect  to  the  right  of  all  Americans  to  keep 
and  bear  arms  in  fiefense  of  life  or  liberty 
and  in  the  pursuit  of  all  other  legitimate  en- 
deavors; to  the  Committee  on  the  Judiciary. 
By  Mr.  McEWEN: 

H.  Res.  510.  Resolution  providing  for  the 
consideration  of  the  bill  (H.R.  5345)  to  pro- 
vide that  no  Federal  educational  funds  may 
be  obligated  or  expended  to  any  State  or 
local  educational  agency  which  discrimi- 
nates against  any  meetings  of  students  in 
public  secondary  schools  who  wish  to  meet 
voluntarily  for  religious  purposes;  to  the 
Committee  on  Rules. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  421:  Mr.  Gonzalez. 

H.R.  1415:  Mr.  Obey. 

H.R.  1617:  Mr.  Burton  of  Indiana.  Mr. 
Penny.  Mr.  Staggers.  Mr.  Kostmayer,  Mr. 
Slattery.  Mr.  P*hilip  M.  Crane.  Mr. 
McEwEN.  Mr.  Chappell,  Mr.  Nichols,  Mr. 
Pritchard.  Mr.  Rowland,  Mr.  Florio.  Mr. 
Goodling.  and  Mr.  Daschle. 

H.R.  1676:  Mr.  Mazzoli,  Mr.  Morrison  of 
Connecticut,  and  Mr.  Studds. 

H.R.  2137:  Mr.  Duncan. 

H.R.  2977:  Mr.  Sundquist. 

H.R.  3277:  Mr.  Martinez. 

H.R.  3858:  Mr.  Weber. 

H.R.  4080:  Mr.  DeWine  and  Mr.  McCurdy. 

H.R.  4098:  Mr.  Bilirakis  and  Mr.  Burton 
of  Indiana. 

H.R.  4356:  Mr.  Tauke.  Mr.  Ottinger,  and 
Mr.  Mazzoli. 

H.R.  4373:  Mr.  Morrison  of  Connecticut. 


H.R.  4395:  Mr.  Ritter,  Mr.  Goodling,  and 
Mr.  Levine  of  California. 

H.R.  4464:  Mr.  Sunia  and  Mr.  Mrazek. 

H.R.  4465:  Mr.  Howard.  Mrs.  Boxer.  Mr. 
Fazio,  Mr.  Edgar,  Mr.  Won  Pat,  and  Mr. 
Ackerman. 

H.R.  4475:  Mr.  Gore,  Mr.  Martinez,  and 
Mr.  Bryant. 

H.R.  4571:  Mr.  Ray. 

H.R.    4720:    Mr.    Studds    and    Mr.    Mav- 

ROUIES. 

H.R.  4772:  Mr.  Hertel  of  Michigan. 

H.R.  4876:  Mr.  Lantos. 

H.R.  4892:  Mr.  Beilenson  and  Mr.  Ire- 
land. 

H.R.  4905:  Mr.  Solomon. 

H.R.  4961:  Mr.  Kogovsek,  Mr.  Mack,  and 
Mr.  DeWine. 

H.R.  4965:  Mr.  Ackerman  and  Mr.  Gonza- 
lez. 

H.R.  4966:  Mr.  Edwards  of  California. 

H.R.  5008:  Mr.  Levin  of  Michigan. 

H.R.  5015:  Mr.  Martinez. 

H.R.  5078:  Mr.  Pease. 

H.R.  5093  Mr.  Solomon. 

H.R.  5107:  Mr.  Levin  of  Michigan  and  Mr. 
Crockett. 

H.R.  5108:  Mr.  Martinez  and  Mr.  Whit- 
ley. 

H.R.  5110:  Mr.  Ritter,  Mr.  McHugh.  Mr. 
Martinez,  and  Mr.  Richardson. 

H.R.  5111:  Mr.  Martinez  and  Ms.  Oakar. 

H.R.  5143:  Mr.  "D'Amours,  Mrs.  Kennelly. 
and  Mr.  Eckart. 

H.R.  5151:  Mr.  Levine  of  California,  Mr. 
Edgar.  Mr.  Lehman  of  California,  and  Mr. 
Kostmayer. 

H.R.  5180:  Mr.  Martinez. 

H.R.  5267:  Mr.  Morrison  of  Connecticut. 
Mr.  Boehlert.  Mr.  Jones  of  North  Carolina, 
and  Mr.  Marvinez. 

H.R.  5370:  Mrs.  Vucanovich,  Mr.  Young  of 
Alaska.  Mr.  Schaefer.  Mr.  Paiterson.  and 
Mr.  Boucher. 

H.R.  5381:  Mr.  Luken.  Mr.  Ackerman,  and 
Mr.  Waxman. 

H.R.  5411:  Ms.  Kaptur,  Mr.  Dixon.  Mr. 
Fazio.  Mr.  Leland,  Mr.  Mitchell.  Mr. 
Owens.  Mr.  Ratchford,  Mr.  Simon.  Mr. 
Levin  of  Michigan,  Mrs.  Hall  of  Indiana. 
Mr.  Horton.  Mr.  Bedell.  Mr.  Garcia,  Mr. 
Edgar.  Mr.  Vento.  Mr.  Crockett.  Mr. 
MtNisH,  Mr.  Reid.  Mr.  Morrison  of  Wash- 
ington. Mr.  Berman.  and  Mr.  Gejdenson. 

H.R.  5438:  Mr.  Patman. 

H.R.  5446:  Mr.  McCollum  and  Mr.  Frank. 

H.R.  5452:  Ms.  Mikulski. 

H.R.  5490:  Mr.  Hamilton,  Mr.  Boucher. 
Mr.  Bates.  Mr.  Fascell,  Mr.  de  Lugo,  Mr. 
Clarke.  Mr.  Ackerman,  Mr.  Heftel  of 
Hawaii.  Mr.  Biaggi,  Mr.  Bosco.  Mrs.  Col- 
lins. Mr.  Courter,  Mr.  Daschle.  Mr.  Del- 
lums.  Mr.  Gonzalez.  Mr.  Levin  of  Michigan. 
Mr.  Lowery  of  California,  Mr.  Morrison  of 
Connecticut,  Mr.  Porter.  Mr.  Sawyer.  Mr. 
Seiberling.  Mr.  Slattery.  Mr.  Smith  of 
Florida.  Mr.  Synar.  Mr.  Whitehurst,  Mr. 
WoRTLEY.  and  Mr.  Kogovsek. 

H.R.  5577:  Mr.  Herman.  Ms.  Kaptur,  Mr. 
Studds.  and  Mr.  Feighan. 

H.R.  5581:  Mr.  Carper. 

H.R.  5582:  Mr.  Vento.  Mr.  LaFalce,  Mr. 
Martinez,  and  Mr.  Frank. 

H.R.  5616:  Mr.  Rinaldo. 

H.R.  5627:  Mr.  Owens. 

H.R.  5640:  Mr.  Goodling  and  Mr.  Sunia. 

H.R.  5648:  Mr.  McCain. 

H.R.  5680:  Mr.  Fazio.  Mr.  Barnes.  Mr. 
Won  Pat.  Mr.  Dicks,  Mr.  Fauntroy.  Mr. 
Foglietta.  Mr.  Howard,  Mr.  Lantos.  Mr. 
Matsui.  Mr.  Roe.  Mr.  Waxman,  Mr.  Sikor- 
ski.  Mrs.  Collins.  Ms.  Mikulski,  and  Mrs. 
Byron. 

H.R.  5682:  Mr.  Boner  of  Tennessee.  Mr. 
Ford  of  Tennessee,  and  Mr.  Cooper. 


H.R.  5688:  Mr.  Bryant. 

H.J.  Res.  174:  Mr.  Bedell.  Mr.  Jacobs,  and 
Mr.  Jenkins. 

H.J.  Res.  205:  Mr.  Edwards  of  Oklahoma. 
Mr.  Lewis  of  California,  Mr.  Solarz,  Mr. 
Young  of  Florida,  Mr.  Whitley.  Mr.  Lewis 
of  Florida,  and  Mr.  Akaka. 

H.J.  Res.  389:  Mrs.  Kennelly. 

H.J.  Res.  420:  Mr.  Brooks.  Mr.  Broyhill, 
Mr.  Dyson,  Mr.  Gramm.  Mr.  Goodling,  Mr. 
LowRY  of  Washington,  Mr.  Murtha.  Mr. 
Obey,  Mr.  Rowland,  Mrs.  Schroeder,  Mr. 
Simon.  Mr.  Smith  of  Iowa.  Mr.  Stratton, 
Mr.  Taylor,  Mr.  Wright,  and  Mr.  Valen- 
tine. 

H.J.  Res.  482:  Mr.  Madigan,  Mr.  Sawyer, 
Mr.  St  Germain.  Mr.  Winn.  Mr.  McCurdy. 
Mr.  Bethune,  Mr.  English,  and  Mr.  Lujan. 

H.J.  Res.  504:  Mr.  Mazzoli  and  Mr.  Mad- 
igan. 

H.J.  Res.  514:  Mr.  Solarz,  Mr.  Derrick, 
Mr.  Perkins,  and  Mr.  Biaggi. 

H.J.  Res.  530:  Mr.  Andrews  of  North 
Carolina.  Mr.  Anthony.  Mr.  Bethune,  Mr. 
Breaux.  Mr.  Broyhill,  Mr.  Clarke,  Mr. 
D'Amours,  Mr.  Dowdy  of  Mississippi,  Mr. 
Early.  Mr.  Emerson.  Mr.  Evans  of  Illinois. 
Mr.  Foley.  Mr.  Frenzel,  Mr.  Gregg.  Mr. 
Kostmayer,  Mr.  Livingston,  Mr.  Long  of 
Louisiana,  Mr.  McDade,  Mr.  McKernan.  Mr. 
Martin  of  New  York.  Mrs.  Martin  of  Illi- 
nois, Mr.  Mollohan,  Mr.  Moorhead.  Mr. 
Neal,  Mr.  Oxley.  Mr.  Pashayan.  Mr. 
Patman,  Mr.  Patterson.  Mr.  Price.  Mr. 
Rahall.  Mr.  Schaefer,  Ms.  Snowe,  Mr.  Wal- 
GREN,  Mr.  Young  of  Missouri,  and  Mr. 
Martin  of  North  Carolina. 

H.J.  Res.  544:  Mr.  Towns.  Mr.  Won  Pat. 
Mr.  Weaver.  Mr.  McDade.  Mr.  Hoyer,  Mr. 
Reid,  Mrs.  Schneider,  Mr.  Ray.  Mr.  Schae- 
fer. Mr.  Ratchford,  Mr.  Kogovsek,  Mr. 
Howard,  Mr.  Aspin,  Mr.  Fauntroy,  Mr. 
Matsui.  Mr.  Gejdenson.  Mr.  Stark.  Mr. 
Jones  of  North  Carolina,  Mrs.  Kennelly, 
Mrs.  Burton  of  California,  Mr.  Fazio,  and 
Ms.  Mikulski. 

H.J.  Res.  554:  Mrs.  Hall  of  Indiana.  Mrs. 
Boxer,  Mr.  Fish,  Mr.  Pursell.  Mr.  Luken, 
Ms.  Oakar,  Mr.  Patterson.  Mr.  Long  of 
Louisiana.  Mr.  Edgar.  Mr.  Bryant.  Mr. 
HiGHTOWER.  Mr.  Jones  of  Tennessee.  Mr. 
Waxman.  Mr.  Wyden,  Mr.  Goodling.  Mr. 
DuRBiN,  Mr.  Frost,  Mr.  Cooper.  Mr.  Conte, 
and  Mr.  Weiss. 

H.  Con.  Res.  23:  Mrs.  Holt. 

H.  Con.  Res.  260:  Mr.  Sabo.  Mr.  Annunzio. 
and  Mr.  Panetta. 

H.  Con.  Res.  292:  Mr.  Fish.  Mr.  Gore,  Mr. 
Morrison  of  Connecticut,  Mr.  Gekas,  Mr. 
Spratt.  Mrs.  Schneider.  Mr.  Richardson, 
Mr.  AuCoiN,  Mr.  Hughes.  Mr.  Lantos.  Mr. 
Berman.  Mr.  Boehlert.  Mr.  DeWine,  Mr. 
Daub,  Mrs.  Hall  of  Indiana,  Mr.  Mineta, 
Mr.  Smith  of  Florida,  Mr.  Weber,  and  Mr. 

WORTLEY. 

H.  Con.  Res.  301:  Mr.  Lantos.  Mr.  Brown 
of  California.  Mr.  Towns,  and  Mr.  Mitch- 
ell. 

H.  Con.  Res.  310:  Mr.  Boland.  Mr. 
Downey  of  New  York,  Mr.  Kostmayer.  Mr. 
NowAK.  Mr.  Coyne.  Mr.  Dwyer  of  New- 
Jersey,  Mr.  Green.  Mr.  Roe.  Mr.  Frank.  Mr. 
Dyson.  Mr.  McNulty,  Mr.  Hertel  of  Michi- 
gan. Mr.  Hughes,  Mrs.  Boggs.  Mr.  Gejden- 
son. Mr.  Murphy,  Mr.  Howard,  Mr. 
Markey.  Mr.  Fauntroy,  Mr.  DeWine,  Mr. 
Fazio.  Mr.  Dicks,  Mr.  Corrada,  Mr.  Berman. 
Mr.  Madigan.  Ms.  Fiedler,  Mr.  Moody,  Mr. 
Schumer.  Mr.  Gekas.  Mr.  Walcren.  Mr. 
Frenzel,  Mr.  Boucher.  Mr.  Owens.  Mr. 
Wyden.  Mrs.  Martin  of  Illinois.  Mr.  Durbin. 
Mr.  Hyde,  Mr.  Towns.  Mr.  Kindness,  Mr. 
Evans  of  Illinois.  Mr.  Leland.  Mr.  Carper. 
Mr.  Feighan.  Ms.  F^rraro.  Mr.   Moakley, 


^^^■^^  Trf-»  T"»  W-TT*  Wrf-Xl^T    A    1 


¥>  r:/~/~4iJ  f~\ 


urM  TCC 


lf>,v  99    1QR/. 


May  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13449 


13448 


CONGRESSIONAL  RECORD— HOUSE 


May  22,  1984 


May  22,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13449 


Mr.  Annunzio.  Mr.  McCloskey.  Mr. 
McDade.  Mr.  Early.  Mr  Horton.  Mr. 
McKiNNEY.  Mr.  Mavroules.  Mr  Studds. 
Mr.  CouGHLiN.  Mrs.  Kennelly.  Ms.  Mikul 
SKI.  Mr.  Shannon.  Mr.  Conte,  and  Mr. 
Lantos. 
H.  Res.  441;  Mr.  Lagomarsino. 


DELETIONS  OF  SPONSORS  FROM 

PUBLIC     BILLS     AND     RESOLU 

TIONS 

Under  clause  4  of  rule  XXII,  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 

H.R.  3282  Mrs.  Boxer. 

H.R.  3282  Mr.  Schumer. 

H.R.  3795  Mr.  Mrazek. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R. 1510 
By  Mr.  DYMALLY: 
—Page  90.  after  line  2.  insert  the  following 
new  part  (and  conform  the  table  of  contents 
accordingly): 

Part  C— Naturalization 

permitting  the  naturalization  of  certain 

filipino  war  veterans 

Sec.  221.  Notwithstanding  sections  310(d) 
and  329(d)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1421(d).  1440(d))  and 
clause  (3)  of  section  701  cf  the  Nationality 
Act  of  1940.  the  Attorney  General  shall  pro- 
vide, in  accordance  with  the  provisions  of 
title  III  of  the  Nationality  Act  of  1940  (as  in 
effect  before  December  24.  1952).  for  the 
naturalization  of  nationals  of  the  Philip- 
pines who— 

( 1 )  are  present  in  the  United  States. 

(2)  would  have  been  eligible  for  natural- 
ization under  such  title  as  of  December  31. 
1946.  but  for  the  fact  that  they  did  not  file  a 
petition  for  naturalization  under  such  title 
before  January  1.  1947.  and 

(3)  apply  (or  have  applied)  for  such  natu- 
ralization not  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act. 


H.R. 5167 
By  Mr.  ASPIN: 
(To  any  amendment  offered  in  title  I.) 
—In  the  section  proposed  to  be  inserted  by 
the  amendment,  strike  out  all  after     Sec." 
and    insert    in    lieu    thereof    the    following: 
■Notwithstanding    any    other    provision    of 
this  title,  amounts  authorized  to  be  appro- 
priated for  fiscal  year  1985  for  the  MX  mis- 
sile program  shall  be  as  provided  under  sec- 
tion 103(a)  and  such  program  shall  be  car- 
ried out  in  accordance  with  section  110.". 

(To  any  amendment  offered  to  title  I.  as 
amended.) 

—At  the  end  of  the  section  propo.sed  to  be 
inserted  by  the  amendment,  insert  the  fol- 
lowing: "Notwithstanding  any  other  provi- 
sion of  this  title,  amounts  authorized  to  be 
appropriated  for  fiscal  year  1985  for  the  MX 
missile  program  shall  be  as  provided  under 
section  103(a)  and  such  program  shall  be 
carried  out  in  accordance  with  section  110.". 

(Substitute   amendment    for   any   amend- 
ment offered  by  title  I.) 
—At  the  end  of  title  I  (page  15.  after  line  5) 
msert  the  following  new  section: 

MX  MISSILE  PROGRAM 

Sec.      .  Notwithstanding  any  other  provi- 
sion of  this  title,  amounts  authorized  to  be 


appropriated  for  fiscal  year  1985  for  the  MX 
missile  program  shall  be  as  provided  under 
section  103(a)  and  such  program  shall  be 
carried  out  in  accordance  with  section  110. 

(To  any  substitute  amendment  offered  to 
title  I.) 

—In  the  section  proposed  to  be  inserted  by 
the  substitute  amendment,  strike  out  all 
after  Sec"  and  insert  in  lieu  thereof  the 
following;  "Notwithstanding  any  other  pro- 
vision of  this  title,  amounts  authorized  to  be 
appropriated  for  fiscal  year  1985  for  the  MX 
missile  program  shall  be  as  provided  under 
section  103(a)  and  such  program  shall  be 
carried  out  in  accordance  with  section  110.". 

To  any  amendment  offered  to  title  I. 
—In  the  matter  proposed  to  be  inserted  by 
the  amendment,  strike  out  all  after  "Sec 
101."  and  insert  in  lieu  thereof  the  follow 
ing: 

(a)(1)  Funds  are  hereby  authorized  to  be 
appropriated   for   fiscal   year   1985   for  pro- 
curement for  the  Army  as  follows: 
For  aircraft.  $3,763,100,000. 
For  missiles.  $3,196,200,000. 
For  weapons  and  tracked  combat  vehicles. 
$4,863,100,000. 
For  ammunition,  $2,165,000,000. 
For  other  procurement.  $5,359,800,000. 
(2)(A)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated    for   procurement    of   weapons 
and  tracked  combat  vehicles  for  the  Army 
for  fiscal  year  1985  pursuant  to  the  authori- 
zation of  appropriations  in  paragraph  (1).  to 
the  extent  provided  in  appropriation  Acts— 
(i)  $60,500,000  to  be  derived  from  amounts 
available  for   fiscal  year   1983   for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  remaining  available  for 
obligation  resulting  from  the  sale  of  M48A5 
tanks  under  a  letter  of  offer  issued  pursuant 
to  section  21(a)(1)  of  the  Arms  Export  Con- 
trol Act  that  would  otherwise  be  deposited 
in    the   Special    Defen.se    Acquisition    Fund: 
and 

(ii)  $113,300,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  remaining 
available  for  obligation. 

(B)  There  is  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  other  procurement  for  the 
Army  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1).  to  the  extent  provided  in  appro- 
priation Acts,  $5,400,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  other  procurement  for  the  Army  re- 
maining available  for  obligation. 

(b)  From  the  amount  appropriated  pursu- 
ant to  the  authorization  in  subsection  (a) 
for  aircraft  for  the  Army  that  is  available 
for  procurement  of  AH-64  helicopters,  not 
fewer  than  18  AH-64  helicopters  shall  be 
provided  for  the  Army  National  Guard. 

(C)  The  Secretary  of  the  Army  may  enter 
into  multiyear  contracts  in  accordance  with 
section  2306(h)  of  title  10.  United  Stales 
Code,  for  the  purchase  of  UH-60A  aircraft, 
EH-60A  aircraft.  Ml  tanks  or  subsystems. 
TOW  missiles.  5ton  trucks.  Bushmaster  Ve 
hide  Rapid-fire  weapon  system,  and  shop 
equipment  contact  maintenance,  and  for  the 
execution  of  the  CH-47D  aircraft  modern- 
ization program.  Such  contracts  may  in- 
clude an  unfunded  cancellation  ceiling.  If 
funds  are  not  made  available  for  the  con- 
tinuation of  such  a  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  in  section  2306(h)(5)  of  title  10. 
United  Slates  Code. 


(d)  Effective  on  October  1,  1984.  the  provi- 
sions of  section  794  of  the  Department  of 
Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  EH-60A  and  UH-60A  aircraft  under 
a  multiyear  contract. 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY  AND 
MARINE  CORPS 

Sec  102.  (a)  Aircraft— (1)  Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  for  procurement  of  aircraft 
for  the  Navy  in  the  amount  of 
$10,884,700,000. 

(2)  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merged  with,  amounts  appro- 
priated for  procurement  of  aircraft  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1).  to  the  extent  provided  in  appro- 
priation Acts.  $132,100,000  to  be  derived 
from  amounts  appropriated  for  fiscal  year 
1984  for  procurement  of  aircraft  for  the 
Navy  remaining  available  for  obligation. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $4,400,100,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows: 
For  missile  programs.  $3,451,900,000. 
For  the  MK-48  torpedo  program. 
$33,700,000. 

For  the  MK-46  torpedo  program. 
$256,000,000 

For  the  MK  60  torpedo  program. 
$128,500,000. 

For  the  MK-30  mobile  target  program. 
$21,300,000. 

For  the  MK-38  minimobile  target  pro- 
gram. $2,500,000. 

For  the  antisubmarine  rocket  (ASROO 
program.  $25,900,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment.  $141,100,000. 

For  the  torpedo  support  equipment  pro- 
gram. $96,000,000. 

For  the  MK-15  close-in  weapon  system 
program.  $163,900,000. 

For  the  MK  75  76-millimeter  gun  mount 
program.  $10,900,000. 
For  other  weapons.  $68,300,000. 
(c)  Shipbuilding  and  Conversion.— (1) 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fiscal  year  1985  in  the  total  amount 
of  $11,888,700,000  for  shipbuilding  and  con- 
version for  the  Navy  as  follows: 

For  the  Trident  submarine  program. 
$1,415,000,000. 

For  the  SSN-688  nuclear  attack  subma- 
rine program.  $2,880,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP),  $764,500,000. 

For  the  CG-47  Aegis  cruiser  program. 
$3,150,000,000. 

For  the  DDG-51  guided  missile  destroyer 
program.  $1,173,900,000. 

For  the  LSD  41  landing  ship  dock  pro- 
gram. $489,500,000. 

For  the  LHD-1  amphibious  assault  ship 
program.  $39,200,000. 

For  the  LPD-4  amphibious  transport  dock 
.service  life  extension  program,  $15,000,000. 

For  the  MCM-1  mine  countermeasures 
ship  program.  $349,500,000. 

For  the  TAO-187  fleet  oiler  program. 
$562,600,000. 

For  the  TAGOS  ocean  sur\'eillance  ship 
program.  $129,900,000. 

For  the  TAGS  ocean  survey  ship  program. 
$245,000,000. 

For  the  strategic  sealift  ready  reserve  pro 
gram.  $31,000,000. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram. $44,000,000. 


For  the  TAVB  aviation  logistics  support 
ship  program.  $42,800,000. 

For  the  LCAC  landing  craft  air  cushion 
program,  $230,100,000. 

For  service  craft  and  landing  craft, 
$93,100,000. 

For  outfitting  and  post  delivery. 
$383,600,000. 

The  sum  of  the  amounts  authorized  for 
programs  under  this  subsection  is  reduced 
by  $150,000,000  in  order  to  meet  the  total 
amount  authorized  to  be  appropriated  set 
forth  at  the  beginning  of  this  paragraph. 

(2)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  shipbuilding  and  conver- 
sion for  the  Navy  for  fiscal  year  1985  pursu- 
ant to  the  authorizations  of  appropriations 
in  paragraph  (1),  to  the  extent  provided  in 
appropriation  Acts,  amounts  appropriated 
for  fiscal  years  before  fiscal  year  1985  for 
shipbuilding  and  conversion  for  the  Navy 
and  remaining  available  for  obligation  in 
the  total  amount  of  $676,200,000  as  follows: 

(A)  For  the  Trident  submarine  program. 
$340,000,000  of  which- 

(i)  $40,000,000  shall  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
FFG-7  guided  missile  frigate  program  and 
shall  be  available  only  for  an  x-band  phased 
array  radar:  and 

(ii)  $300,000,000  shall  be  derived  from 
funds  appropriated  for  fiscal  year  1984  for 
the  FFG-7  guided  missile  frigate  program. 

(B)  For  the  battleship  reactivation  pro- 
gram. $336,200,000,  to  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
CVN  aircraft  carrier  program. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
other  procurement  for  the  Navy  in  the 
amount  of  $5,319,000,000.  of  which— 

(1)  $787,100,000  is  available  only  for  the 
ship  support  equipment  program; 

(2)  $1,799,800,000  is  available  only  for  the 
communications  and  electronics  equipment 
program:  and 

(3)  $1,152,600,000  is  available  only  for  the 
ordnance  support  equipment  program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1985  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,901,300,000. 

(f)  Multiyear  Contracts.— The  Secretary 
of  the  Navy  may  enter  into  multiyear  con- 
tracts in  accordance  with  section  2306(h)  of 
title  10.  United  States  Code,  for  the  pur- 
chase of  CH-53E  aircraft  and  AN/SSQ-36 
sonobuoys.  Such  contracts  may  include  an 
unfunded  cancellation  ceiling.  If  funds  are 
not  made  available  for  the  continuation  of 
such  a  contract  in  subsequent  fiscal  years, 
the  contract  shall  be  cancelled  and  the  costs 
of  cancellation  shall  be  paid  as  provided  in 
section  2306(h)(5)  of  title  10.  United  States 
Code. 

(g)  Strategic  Sealift  Ready  Reserve  Pro- 
CRAM.— (1)  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions for  the  strategic  sealift  ready  re.serve 
program  under  subsection  (c)  may  be  obli- 
gated or  expended  for  the  acquisition  of  a 
specific  vessel  for  that  program  until  (A) 
the  Secretary  of  the  Navy  has  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  the  proposed  acquisition 
of  that  vessel  for  that  program,  and  (B)  a 
period  of  30  days  of  continuous  session  of 
Congress  has  expired  following  the  date  on 
which  that  notice  was  received  by  those 
committees. 


(2)  For  purposes  of  paragraph  (1).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine  die.  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
such  30  day  period. 

(h)  DDG-51  Destroyer  Program.— None 
of  the  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  subsec- 
tion (c)  for  the  DDG-51  guided  missile  de- 
stroyer program  may  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  cer- 
tifies to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  the  lead  ship 
in  that  program  is  capable  of  being 
equipped  with  a  Rankine-Cycle  Energy  Re- 
covery (RACER)  system  without  rearrange- 
ment of  ship  spaces  and  equipment  or  other 
major  modification  to  the  ship. 

authorization  or  appropriations,  air  force 

Sec  103.  (a)(1)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircraft.  $25,243,200,000. 

For  missiles.  $7,756,601,000. 

For  other  procurement.  $8,421,700,000. 

(2)(A)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  aircraft  for 
the  Air  Force  for  fiscal  year  1985  pursuant 
to  the  authorization  of  appropriations  in 
paragraph  (1),  to  the  extent  provided  in  ap- 
propriation Acts— 

(i)  $99,000,000  to  be  derived  from  amounts 
available  for  fiscal  years  1983.  1984.  and 
1985  for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation  re- 
sulting from  the  sale  of  aircraft  under  a 
letter  of  offer  issued  pursuant  to  section 
21(a)(1)  of  the  Arms  Export  Control  Act 
that  would  otherwise  be  deposited  in  the 
Special  Defense  Acquisition  Fund:  and 

(ii)  $86,200,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  subsection  (a)  may  be  used  for  pro- 
curement of  subsystems  unique  to  the  F- 
15E  Dual  Role  Fighter  program— 

( 1 )  until  the  Secretary  of  Defense  provides 
to  the  Committee  on  Armed  Services  of  the 
Senate  and  Hou.se  of  Representatives  a  com- 
prehensive master  plan  for  acquisition  of 
ground  and  air  defense  for  United  States 
airbases  in  Europe:  and 

(2)  unless  a  request  for  funding  to  imple- 
ment that  master  plan  is  included  in  the 
budget  request  of  the  Department  of  De- 
fense for  fiscal  year  1986  in  an  amount 
equal  to  or  greater  than  the  amount  re- 
quested for  that  fiscal  year  for  subsystems 
unique  to  the  F-15E  aircraft  program. 

(c)  Effective  on  October  1.  1984.  the  provi- 
sions of  section  794  of  the  Department  of 
Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  engines  for  the  F-15  aircraft. 

(d)  The  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  for  the  pur- 
chase of  F-16  aircraft  in  accordance  with 
section  236(h)  of  title  10,  United  States 
Code.  Such  contract  may  include  an  un- 
funded cancellation  ceiling.  In  the  event 
funds  are  not  made  available  for  the  con- 
tinuation of  such  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 


provided   in  section   2306(h)(5)  of   title   10, 
United  States  Code. 

(e)  The  Secretary  of  the  Air  Force  shall 
acquire  two  additional  used  T-43  type  air- 
craft to  be  used  to  augment  T-43  national 
security  airlift  operations.  Such  aircraft 
shall  be  acquired  using  amounts  which  were 
appropriated  for  fiscal  year  1984  for  pro- 
curement of  equipment  for  the  Air  National 
Guard  and  which  remain  available  for  obli- 
gation. 

authorization  of  appropriations,  defense 
agencies 

Sec  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  the 
defense  agencies  in  the  amount  of 
$1,160,000,000. 

AUTHORI2LATION  OF  APPROPRIATIONS  FOR 
CERTAIN  NATO  COOPERATIVE  PROGRAMS 

Sec.  105.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
activities  of  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  for  acquisi- 
tion in  connection  with  cooperative  pro- 
grams of  the  North  Atlantic  Treaty  Organi- 
zation as  follows: 

For  acquisition  of  the  Patriot  system  for 
the  Federal  Republic  of  Germany. 
$150,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  the  Federal  Re- 
public of  Germany.  $100,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  and  other  critical 
United  States  military  facilities  in  Italy. 
$50,000,000. 

For  acquisition  of  point  air  defense  for 
ground-launched  cruise  missile  bases  in 
Europe.  $25,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  air  bases  in  Turkey. 
$25,000,000. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  in  subsection. 
(a)  may  be  obligated— 

( 1 )  for  implementation  of  a  cooperative 
program  until  the  Secretary  of  Defense  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  copy  of  each  government-to-government 
agreement  relating  to  that  program:  or 

(2)  for  acquisition  in  connection  with  a 
NATO  cooperative  program  in  which  the  fi- 
nancial obligations  of  the  United  States 
exceed  the  collective  financial  obligations  of 
European  countries  in  connection  with  such 
program. 

EXTENSION  OF  AUTHORITY  PROVIDED  SECRE- 
TARY OF  DEFENSE  IN  CONNECTION  WITH  THE 
NATO  AIRBORNE  WARNING  AND  CONTROL 
SYSTEM    I  AW  ACS  I   PROGRAM 

Sec  106.  Effective  on  October  1.  1984.  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorization  Act.  1982  (Public  Law  97-86: 
95  Stat  1100).  is  amended  by  striking  out 
■fiscal  year  1984"  each  place  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1985". 

LIMITATION  ON  WAIVERS  OF  COST-RECOVERY  RE- 
QUIREMENTS UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec.  107.  The  authority  of  the  President 
under  section  21(e)(2)  of  the  Arms  Export 
Control  Act  may  be  exercised  without 
regard  to  the  limitation  imposed  by  section 
762A  of  the  Department  of  Defense  Appro- 
priation Act.  1984  (Public  Law  98-212). 

WAIVER  OF  LIMITATION  ON  FOREIGN  MILITARY 
SALES  PROGRAM 

Sec  108.  The  Arms  Export  Control  Act 
shall  be  administered  as  if  section  743A  of 
the  Department  of  Defense  Appropriation 
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Act.  1984  (Public  Law  98-212:  96  Stat.  1858) 
had  not  been  enacted  into  law. 

TRANSFER  OF  CERTAIN  MILITARY  EQUIPMENT  OR 
DATA  TO  FOREIGN  COUNTRIES 

Sec.  109.  Section  765(c)  of  the  Department 
of  Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  is  hereby  repealed. 

POLICY  CONCERNING  ACQUISITION  OF 
ADDITIONAL  MX  MISSILES 

Sec.  110.  (a)  It  is  the  policy  of  Congress 
not  to  take  any  action  that  would  reward 
the  Soviet  Union  through  the  unilateral 
cancellation  by  the  United  States  of  the  MX 
strategic  nuclear  missile  weapon  system  for 
which  funds  are  authorized  in  this  title 
while  the  Soviet  Union  continues  to  act  in  a 
manner  indicating  that  it  is  unwilling  to 
take  actions  to  further  the  control  and  limi- 
tation of  similar  types  of  strategic  nuclear 
missile  weapon  systems. 

(b)(1)  Subject  to  paragraph  (3).  funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  in  section  103(a)  for  procure 
ment  of  missiles  for  the  Air  Force  may  be 
used  to  acquire  not  more  than  15  additional 
MX  missiles,  but  no  funds  may  be  obligated 
for  the  acquisition  of  such  missiles  until 
April  1.  1985. 

(2)  Immediately  after  April  1,  1985.  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1.  1985.  in 
a  manner  indicating  that  it  is  willing  to  take 
actions  to  further  the  control  and  limitation 
of  types  of  strategic  nuclear  missile  weapon 
systems  similar  to  the  MX  strategic  missile 
weapons  system  authorized  for  the  Air 
Force  by  this  title  and  shall  immediately 
transmit  written  notification  of  that  deter- 
mination to  Congress. 

(3)(A)  If  the  Presidents  determination 
under  paragraph  (2)  is  that  the  Soviet 
Union  is  not  acting  In  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated,  but  only  if 
the  President  also  determines,  and  includes 
in  the  written  notification  to  Congress 
under  paragraph  (2).  that— 

(i)  the  obligation  of  such  funds  is  in  the 
national  interest;  and 

(ii)  as  of  April  1.  1985.  the  United  States  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  MX  strategic  nuclear  missile 
weapon  system  authorized  for  the  Air  Force 
by  this  title. 

(B)  If  the  President's  determination  under 
paragraph  (2)  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  tne 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated.  However,  if 
after  the  determination  under  paragraph 
(2)  the  President  makes  a  further  determi- 
nation that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingness  to 
take  actions  described  in  paragraph  (2)  and 
transmit  written  notification  of  the  determi- 
nation to  Congress,  such  funds  may  be  obli- 
gated after  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  the  receipt  of  that 
notification  by  Congress  unless,  before  the 
end  of  such  30-day  period,  a  joint  resolution 
is  enacted  disapproving  the  obligation  of 
such  funds. 

(c)  Obligation  for  the  MX  missile  program 
of  funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  is  subject  to  section  1231  of  the  De- 
partment of  Defense  Authorization  Act. 
1984  (Public  Law  98-94;  97  Stat.  693). 


PROHIBITION  OF  SPENDING  FUNDS  FOR  BINARY 
CHEMICAL  MUNITIONS 

Sec.  111.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  for  procure- 
ment of  binary  chemical  munitions,  includ- 
ing advanced  procurement  of  long-lead  com- 
ponents for  or  the  establishment  of  a  pro- 
duction base  for  such  munitions. 

(Substitute  amendment  for  any  amend- 
ment offered  to  title  I.) 
—Strike  out  title  I  (page  2.  line  5  through 
page  15,  line  5  (and  the  sections  inserted 
after  line  5))  and  insert  in  lieu  thereof  the 
following: 

TITLE  I-PROCUREMENT 

AUTHORIZATION  OF  APPROPRIATIONS.  ARMY 

Sec.  101.  (a)(1)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Army  as  follows: 

For  aircraft,  $3,763,100,000. 

For  missiles.  $3,196,200,000. 

For  weapons  and  tracked  combat  vehicles. 
$4,863,100,000. 

For  ammunition.  $2,165,000,000. 

For  other  procurement.  $5,359,800,000. 

(2)(A)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  weapons 
and  tracked  combat  vehicles  for  the  Army 
for  fiscal  year  1985  pursuant  to  the  authori- 
zation of  appropriations  in  paragraph  (1).  to 
the  extent  provided  in  appropriation  Acts— 

(i)  $60,500,000  to  be  derived  from  amounts 
available  for  fiscal  year  1983  for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  remaining  available  for 
obligation  resulting  from  the  sale  of  M48A5 
tanks  under  a  letter  of  offer  issued  pursuant 
to  section  21(a)(1)  of  the  Arms  Export  Con- 
trol Act  that  would  otherwise  be  deposited 
in  the  Special  Defense  Acquisition  Fund: 
and 

(ii)  $113,300,000  to  be  derived  from 
amounts  appropriated  for  fiscal  vear  1984 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  remaining 
available  for  obligation. 

(B)  There  is  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  other  procurement  for  the 
Army  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para 
graph  (1).  to  the  extent  provided  in  appro- 
priation Acts.  $5,400,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  other  procurement  for  the  Army  re- 
maining available  for  obligation. 

(b)  From  the  amount  appropriated  pursu- 
ant to  the  authorization  in  subsection  (a) 
for  aircraft  for  the  Army  that  is  available 
for  procurement  of  AH-64  helicopters,  not 
fewer  than  18  AH-64  helicopters  shall  be 
provided  for  the  Army  National  Guard. 

(c)  The  Secretary  of  the  Army  may  enter 
into  multiyear  contracts  in  accordance  with 
section  2306(h)  of  title  10,  United  States 
Code,  for  the  purchase  of  UH-60A  aircraft. 
EH-60A  aircraft.  Ml  tanks  or  subsystems. 
TOW  missiles,  5-ton  trucks,  Bushmaster  Ve- 
hicle Rapid-fire  weapon  system,  and  shop 
equipment  contact  maintenance,  and  for  the 
execution  of  the  CH-47D  aircaft  modern 
ization  program.  Such  contracts  may  in- 
clude an  unfunded  cancellation  ceiling.  If 
funds  are  not  made  available  for  the  con- 
tinuation of  such  a  contract  In  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  in  section  2306(h)(5)  of  title  10. 
United  States  Code. 

(d)  Effective  on  October  1.  1984.  the  provi- 
sions of  section  794  of  the  Department  of 


Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  EH-60A  and  UH-60A  aircraft  under 
a  multiyear  contract. 

AUTHORIZATION  OF  APPROPRIATIONS.  NAVY  AND 
MARINE  CORPS 

Sec.  102.  (a)  Aircraft— ( 1 )  Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  for  procurement  o.'  aircraft 
for  the  Navy  in  the  amount  of 
$10,884,700,000. 

(2)  There  is  hereby  authorized  to  be  trans- 
ferred to.  and  merged  with,  amounts  appro- 
priated for  procurement  of  aircraft  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1),  to  the  extent  provided  in  appro- 
priation Acts.  $132,100,000  to  be  derived 
from  amounts  appropriated  for  fiscal  year 
1984  for  procurement  of  aircraft  for  the 
Navy  remaining  available  for  obligation. 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  t>e  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $4,400,100,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows: 
For  missile  programs.  $3,451,900,000. 
For  the  MK-48  torpedo  program. 
$33,700,000. 

For  the  MK-46  torpedo  program, 
$256,000,000, 

For  the  MK-60  torpedo  program. 
$128,500,000. 

For  the  MK-30  mobile  target  program. 
$21,300,000. 

For  the  MK-38  minimobile  target  pro- 
gram. $2,500,000. 

For  the  antisubmarine  rocket  (ASROC) 
program.  $25,900,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment.  $141,100,000. 

For  the  torpedo  support  equipment  pro- 
gram. $96,000,000. 

For  the  MK-15  close-in  weapon  system 
program,  $163,900,000. 

For  the  MK-75  76-millimeter  gun  mount 
program,  $10,900,000. 
For  other  weapons.  $68,300,000. 
(c)  Shipbuilding  and  Conversion.— (1) 
Funds  are  hereby  authorized  to  be  appropri- 
ated for  fi-scal  year  1985  in  the  total  amount 
of  $11,888,700,000  for  shipbuilding  and  con- 
version for  the  Navy  as  follows: 

For  the  Trident  submarine  program, 
$1,415,000,000. 

For  the  3SN-688  nuclear  attack  subma- 
rine program,  $2,880,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP).  $764,500,000. 

For  the  CG-47  Aegis  cruiser  program. 
$3,150,000,000. 

For  the  DDO-51  guided  missile  destroyer 
program,  $1,173,900,000. 

For  the  LSD-41  landing  ship  dock  pro- 
gram. $489,500,000. 

For  the  LHD-1  amphibious  assault  ship 
program.  $39,200,000. 

For  the  LPD-4  amphibious  transport  dock 
service  life  extension  program.  $15,000,000. 

For  the  MCM-1  mine  countermeasures 
ship  program.  $349,500,000. 

For  the  TAO-187  fleet  oiler  program. 
$562,600,000. 

For  the  TAGOS  ocean  surveillance  ship 
program.  $129,900,000. 

For  the  TAGS  ocean  survey  ship  program. 
$245,000,000.1 

For  the  strategic  sealift  ready  reserve  pro- 
gram. $31,000,000. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram. $44,000,000. 

For  the  TAVB  aviation  logistics  support 
ship  program.  $42,800,000. 


For  the  LCAC  landing  craft  air  cushion 
program,  $230,100,000, 

For  service  craft  and  landing  craft, 
$93,100,000. 

For  outfitting  and  post  delivery. 
$383,600,000. 

The  sum  of  the  amounts  authorized  for 
programs  under  this  sul)section  is  reduced 
by  $150,000,000  in  order  to  meet  the  total 
amount  authorized  to  be  appropriated  set 
forth  at  the  beginning  of  this  paragraph. 

(2)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  shipbuilding  and  conver- 
sion for  the  Navy  for  fiscal  year  1985  pursu- 
ant to  the  authorizations  of  appropriations 
in  paragraph  (1).  to  the  extent  provided  in 
appropriation  Acts,  amounts  appropriated 
for  fiscal  years  before  fiscal  year  1985  for 
shipbuilding  and  conversion  for  the  Navy 
anci  remaining  available  for  obligation  in 
the  total  amount  of  $676,200,000  as  follows: 

(A)  For  the  Trident  submarine  program. 
$340,000,000,  of  which- 

(i)  $40,000,000  shall  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
FFG-7  guided  missile  frigate  program  and 
shall  be  available  only  for  an  x-band  phased 
array  radar;  and 

(ii)  $300,000,000  shall  be  derived  from 
funds  appropriated  for  fiscal  year  1984  for 
the  FPG-7  guided  missile  frigate  program, 

(b)  For  the  battleship  reactivation  pro- 
gram. $336,200,000.  to  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
CVN  aircraft  carrier  program. 

(d)  Other.— Funds  are  hereby  authorized 
to  t>e  appropriated  for  fiscal  year  1985  for 
other  procurement  for  the  Navy  in  the 
amount  of  $5,319,000,000.  of  which— 

(1)  $787,100,000  is  available  only  for  the 
ship  support  equipment  program: 

(2)  $1,799,800,000  is  available  only  for  the^ 
communications  and  electronics  equipment  } 
program;  and 

(3)  $1,152,600,000  is  available  only  for  the 
ordnance  support  equipment  program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1985  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,901,300,000. 

(f)  Multiyear  Contracts.— The  Secretary 
of  the  Navy  may  enter  into  multiyear  con- 
tracts in  accordance  with  section  2306(h)  of 
title  10.  United  States  Code,  for  the  pur- 
chase of  CH-53E  aircraft  and  AN/SSQ-36 
sonobuoys.  Such  contracts  may  include  an 
unfunded  cancellation  ceiling.  If  funds  are 
not  made  available  for  the  continuation  of 
such  a  contract  in  subsequent  fiscal  years, 
the  contract  shall  be  cancelled  and  the  costs 
of  cancellation  shall  be  paid  as  provided  in 
section  2306(h)(5)  of  title  10,  United  States 
Code. 

(g)  Strategic  Sealift  Ready  Reserve  Pro- 
cram.— (1)  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions for  the  strategic  sealift  ready  reserve 
program  under  subsection  (c)  may  be  obli- 
gated or  expended  for  the  acquisition  of  a 
specific  vessel  for  that  program  until  (A) 
the  Secretary  of  the  Navy  has  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  the  proposed  acquisition 
of  that  vessel  for'that  program,  and  (B)  a 
period  of  30  days  of  continuous  session  of 
Congress  has  expired  following  the  date  on 
which  that  notice  was  received  by  those 
committees. 

(2)  For  purposes  of  paragraph  d),  the 
continuity  of  a  session  of  Congress  is  broken 


only  by  an  adjournment  of  the  Congress 
sine  die.  and  the  days  on  which  either 
House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
such  30-day  period. 

(h)  DDG-51  Destroyer  Program.— None 
of  the  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  subsec- 
tion (c)  for  the  DDG-51  guided  missile  de- 
stroyer program  may  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  cer- 
tifies to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  the  lead  ship 
in  that  program  is  capable  of  being 
equipped  with  a  Rankine-Cycle  Energy  Re- 
covery (RACER)  system  without  rearrange- 
ment of  ship  spaces  and  equipment  or  other 
major  modification  to  the  ship. 

authorization  of  appropriations,  air  force 

Sec.  103.  (a)(1)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircraft.  $25,243,200,000. 

For  missiles,  $7,756,601,000. 

For  other  procurement.  $8,421,700,000. 

(2)(A)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  aircraft  for 
the  Air  Force  for  fiscal  year  1985  pursuant 
to  the  authorization  of  appropriations  in 
paragraph  (1),  to  the  extent  provided  in  ap- 
propriation Acts— 

(i)  $99,000,000  to  be  derived  from  amounts 
available  for  fiscal  years  1983,  1984,  and 
1985  for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation  re- 
sulting from  the  sale  of  aircraft  under  a 
letter  of  offer  issued  pursuant  to  section 
21(a)(1)  of  the  Arms  Export  Control  Act 
that  would  otherwise  to  be  deposited  in  the 
Special  Defense  Acquisition  Fund;  and 

(ii)  $86,200,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  of  appropria- 
tions in  subsection  (a)  may  be  used  for  pro- 
curement of  subsystems  unique  to  the  F- 
15E  Dual  Role  Fighter  program— 

( 1 )  until  the  Secretary  of  Defense  provides 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  Hou.se  of  Representatives  a  com- 
prehensive master  plan  for  acquisition  of 
ground  and  air  defenses  for  United  States 
airbases  in  Europe:  and 

(2)  unless  a  request  for  funding  to  imple- 
ment that  master  plan  is  included  in  the 
budget  request  of  the  Department  of  De- 
fense for  fiscal  year  1986  in  an  amount 
equal  to  or  greater  than  the  amount  re- 
quested for  that  fiscal  year  for  subsystems 
unique  to  the  F-15E  aircraft  program. 

(c)  Effective  on  October  1.  1984,  the  provi- 
sions of  section  794  of  the  Department  of 
Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  engines  for  the  F-15  aircraft. 

(d)  The  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  for  the  pur- 
chase of  F-16  aircraft  in  accordance  with 
section  2306(h)  of  title  10.  United  States 
Code.  Such  contract  may  include  an  un- 
funded cancellation  ceiling.  In  the  event 
funds  are  not  made  available  for  the  con- 
tinuation of  such  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  In  section  2306(h)(5)  of  title  10, 
United  States  Code, 


(e)  The  Secretary  of  the  Air  Force  shall 
acquire  two  additional  used  T-43  type  air- 
craft to  be  used  to  augment  T-43  national 
security  airlift  operations.  Such  aircraft 
shall  be  acquired  using  amounts  which  were 
appropriated  for  fiscal  year  1984  for  pro- 
curement of  equipment  for  the  Air  National 
Guard  and  which  remain  available  for  obli- 
gation. 

authorization  of  appropriations,  defense 

agencies 
Sec  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  the 
defense      agencies      in      the      amount      of 
$1,160,000,000. 

authorization  of  appropriations  for 
certain  nato  cooperative  programs 

Sec.  105.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
activities  of  the  Under  Secretary  of  Defense 
for  Research  and  Engineering  for  acquisi- 
tion in  connection  with  cooperative  pro- 
grams of  the  North  Atlantic  Treaty  Organi- 
zation as  follows: 

For  acquisition  of  the  Patriot  missile 
system  for  the  Federal  Republic  of  Germa- 
ny. $150,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  the  Federal  Re- 
public of  Germany.  $100,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  and  other  critical 
United  States  military  facilities  in  Italy. 
$50,000,000. 

For  acquisition  of  point  air  defense  for 
ground-launched  cruise  missile  bases  in 
Europe.  $25,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  air  bases  in  Turkey, 
$25,000,000. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  in  subsection 
(a)  may  be  obligated— 

( 1 )  for  implementation  of  a  cooperative 
program  until  the  Secretary  of  Defense  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  copy  of  each  government-to-govemment 
agreement  relating  to  that  program;  or 

(2)  for  acquisitions  in  connection  with  a 
NATO  cooperative  program  in  which  the  fi- 
nancial obligations  of  the  United  States 
exceed  the  collective  financial  obligations  of 
European  countries  in  connection  with  such 
program. 

EXTENSION  OF  AUTHORITY  PROVIDED  SECRE- 
TARY OF  DEFENSE  IN  CONNECTION  WITH  THE 
NATO  AIRBORNE  WARNING  AND  CONTROL 
SYSTEM   I  AW  ACS  I   PROGRAM 

Sec.  106.  Effective  on  October  1,  1984.  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorization  Act.  1982  (Public  Law  97-86: 
95  Stat.  1100).  is  amended  by  striking  out 
■fiscal  year  1984"  each  place  it  appears  and 
inserting  in  lieu  thereof  "fiscal  year  1985". 

LIMITATION  ON  WAIVERS  OF  COST-RECOVERY  RE- 
QUIREMENTS UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec  107.  The  authority  of  the  President 
under  section  21(e)(2)  of  the  Arms  Export 
Control  Act  may  be  exercised  without 
regard  to-  the  limitation  imposed  by  section 
762A  of  the  Department  of  Defense  Appro- 
priation Act.  1984  (Public  Law  98-212). 

WAIVER  OF  LIMITATION  ON  FOREIGN  MILITARY 
SALES  PROGRAM 

Sec  108.  The  Arms  Export  Control  Act 
shall  be  administered  as  if  section  743A  of 
the  Department  of  Defense  Appropriation 
Act.  1984  (Public  Law  98-212:  96  Stat.  1858) 
had  not  been  enacted  into  law. 
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TRANSFER  or  CERTAIN  MILITARY  EQUIPMENT  OR 
DATA  TO  FOREIGN  COUNTRIES 

Sec.  109.  Section  765(c)  of  the  Department 
of  Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  is  hereby  repealed. 

POLICY  CONCERNING  ACQUISITION  OF 
ADDITIONAL  MX  MISSILES 

Sec  110.  (a)  It  is  the  policy  of  Congress 
not  to  take  any  action  that  would  reward 
the  Soviet  Union  through  the  unilateral 
cancellation  by  the  United  States  of  the  MX 
strategic  nuclear  missile  weapon  system  for 
which  funds  are  authorized  in  this  title 
while  the  Soviet  Union  continues  to  act  in  a 
manner  indicating  that  it  is  unwilling  to 
take  actions  to  further  the  control  and  limi- 
tation of  similar  types  of  strategic  nuclear 
missile  weapon  systems. 

(b)(1)  Subject  to  paragraph  (3),  funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  in  section  103(a)  for  procure- 
ment of  missiles  for  the  Air  Force  may  be 
used  to  acquire  not  more  than  15  additional 
MX  missiles,  but  no  funds  may  be  obligated 
for  the  acquisition  of  such  missiles  until 
April  1.  1985. 

(2)  Immediately  after  April  1.  1985.  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1.  1985.  in 
a  manner  indicating  that  it  is  willing  to  take 
actions  to  further  the  control  and  limitation 
of  types  of  strategic  nuclear  missile  weapon 
systems  similar  to  the  MX  strategic  missile 
weapons  system  authorized  for  the  Air 
Force  by  this  title  and  shall  immediately 
transmit  written  notification  of  that  deter- 
mination to  Congress. 

(3)(A)  If  the  President's  determination 
under  paragraph  (2)  is  that  the  Soviet 
Union  is  not  acting  in  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated,  but  only  if 
the  President  also  determines,  and  includes 
in  the  written  notification  to  Congress 
under  paragraph  (2).  that— 

(i)  the  obligation  of  such  funds  is  in  the 
national  interest:  and 

(ii)  as  of  April  1.  1985.  the  United  States  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  MX  strategic  nuclear  missile 
weapon  system  authorized  for  the  Air  Force 
by  this  title. 

(B)  If  the  President  s  determination  under 
paragraph  (2)  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated.  However,  if 
after  the  determination  under  paragraph 
(2)  the  President  makes  a  further  determi- 
nation that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingness  to 
take  actions  described  in  paragraph  (2)  and 
transmits  written  notification  of  that  deter- 
mination to  Congress,  such  funds  may  be 
obligated  after  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  receipt  of  that 
notification  by  Congress  unless,  before  the 
end  of  such  30-day  period,  a  joint  resolution 
is  enacted  disapproving  the  obligation  of 
such  funds. 

(c)  Obligation  for  the  MX  missile  program 
of  funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  is  subject  to  section  1231  of  the  De- 
partment of  Defense  Authorization  Act. 
1984  (Public  Law  98-94;  97  Stat.  693). 


PROHIBITION  OF  SPENDING  FUNDS  FOR  BINARY 
CHEMICAL  MUNITIONS 

Sec  111.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  for  procure- 
ment of  binary  chemical  munitions,  includ- 
ing advanced  procurement  of  long-lead  com- 
ponents for  or  the  establishment  of  a  pro- 
duction base  for  such  munitions. 

(To  any  substitute  amendment  offered  to 
title  I.) 

—In  the  matter  proposed  to  be  inserted  by 
the  substitute  amendment,  strike  out  all 
after  "Sec  101.  "  and  insert  in  lieu  thereof 
the  following: 

(a)(1)  Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1985  for  pro- 
curement for  the  Army  as  follows: 

For  aircraft.  $3,763,100,000. 

For  missiles.  $3,196,200,000. 

For  weapons  and  tracked  combat  vehicles. 
$4,863,100,000. 

For  ammunition.  $2,165,000,000. 

For  other  procurement,  $5,359,800,000. 

(2)(A)  There  are  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  procurement  of  weapons 
and  tracked  combat  vehicles  for  the  Army 
for  fiscal  year  1985  pursuant  to  the  authori- 
zation of  appropriations  in  paragraph  (1),  to 
the  extent  provided  in  appropriation  Acts— 

(i)  $60,500,000  to  be  derived  from  amounts 
available  for  fiscal  year  1983  for  procure- 
ment of  weapons  and  tracked  combat  vehi- 
cles for  the  Army  remaining  available  for 
obligation  resulting  from  the  sale  of  M48A5 
tanks  under  a  letter  of  offer  issued  pursuant 
to  section  21(a)(1)  of  the  Arms  Export  Con- 
trol Act  that  would  otherwise  be  deposited 
in  the  Special  Defense  Acquisition  Fund: 
and 

(ii)  $113,300,000  to  be  derived  from 
amounts  appropriated  for  fi.scal  year  1984 
for  procurement  of  weapons  and  tracked 
combat  vehicles  for  the  Army  remaining 
available  for  obligation. 

(B)  There  is  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  other  procurement  for  the 
Army  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph (1),  to  the  extent  pro\ided  in  appro- 
priation Acts.  $5,400,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  other  procurement  for  the  Army  re- 
maining available  for  obligation. 

(b)  From  the  amount  appropriated  pursu- 
ant to  the  authorization  in  subsection  (a) 
for  aircraft  for  the  Army  that  is  available 
for  procurement  of  AH-64  helicopters,  not 
fewer  than  18  AH-64  helicopters  shall  be 
provided  for  the  Army  National  Guard. 

(ci  The  Secretary  of  the  Army  may  enter 
into  multiyear  contracts  in  accordance  with 
section  2306(k)  of  title  10.  United  States 
Code,  for  the  purchase  of  UH-60A  aircraft. 
EH-60A  aircraft.  Ml  tanks  or  subsystems, 
TOW  missiles.  5-ton  trucks.  Bushmaster  Ve- 
hicle Rapid-fire  weapon  system,  and  shop 
equipment  contact  maintenance,  and  for  the 
execution  of  the  CH-47D  aircraft  modern- 
ization program.  Such  contracts  may  in- 
clude an  unfunded  cancellation  ceiling.  If 
funds  are  not  made  available  for  the  con- 
tinuation of  such  a  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  in  section  2306(h)(5)  of  title  10. 
United  States  Code. 

(d)  Effective  on  October  1.  1984.  the  provi- 
sions of  ,section  794  of  the  Department  of 
Defense  Appropriation  Act,  1984  (Public 
Law  98-212),  shall  not  apply  to  the  procure- 


ment of  EH-60A  and  UH-60A  aircraft  under 
a  multiyear  contract. 

AUTHORIZATION  OF  APPROPRIATIONS,  NAVY  AND 
MARINE  CORPS 

Sec  102.  (a)  Aircraft.— ( 1)  Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  for  procurement  of  aircraft 
for  the  Navy  in  the  amount  of 
$10,884,700,000. 

(2)  There  is  hereby  authorized  to  be  trans- 
ferred to,  and  merged  with,  amounts  appro- 
priated for  procurement  of  aircraft  for  the 
Navy  for  fiscal  year  1985  pursuant  to  the 
authorization  of  appropriations  in  para- 
graph ( 1 ),  to  the  extent  provided  in  appro- 
priation Acts,  $132,100,000  to  be  derived 
from  amounts  appropriated  for  fiscal  year 
1984  for  procurement  of  aircraft  for  the 
Navy  remaining  available  for  obligation, 

(b)  Weapons.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $4,400,100,000  for 
procurement  of  weapons  (including  missiles 
and  torpedoes)  for  the  Navy  as  follows: 

For  missile  programs,  $3,451,900,000. 

For  the  MK-48  torpedo  program. 
$33,700,000. 

For  the  MK-46  torpedo  program, 
$256,000,000. 

For  the  MK-60  torpedo  program, 
$128,500,000. 

For  the  MK-30  mobile  target  program. 
$21,300,000. 

For  the  MK-38  minimobile  target  pro- 
gram. $2,500,000. 

For  the  antisubmarine  rocket  (ASROC) 
program.  $25,900,000. 

For  the  modification  of  torpedoes  and  re- 
lated equipment  $141,100,000. 

For  the  torpedo  support  equipment  pro- 
gram. $96,000,000. 

For  the  MK-15  close-in  weapon  system 
program.  $163,900,000. 

For  the  MK-75  76-millimeter  gun  mount 
program,  $10,900,000. 

For  other  weapons.  $68,300,000. 

(c)  Shipbuilding  and  Conversion.— (1) 
Funds  are  herby  authorized  to  be  appropri- 
ated for  fi.scal  year  1985  in  the  total  amount 
of  $11,888,700,000  for  shipbuilding  and  con- 
version for  the  Navy  as  follows: 

For  the  Trident  submarine  program, 
$1,415,000,000. 

For  the  SSN-688  nuclear  attack  subma- 
rine program,  $2,880,000,000. 

For  the  aircraft  carrier  service  life  exten- 
sion program  (SLEP),  $764,500,000. 

For  the  CO-47  Aegis  cruiser  program, 
$3,150,000,000. 

For  the  DDG-51  guided  missile  destroyer 
program.  $1,173,900,000. 

For  the  LSD-41  landing  ship  dock  pro- 
gram, $489,500,000. 

For  the  LHD-1  amphibious  assault  ship 
program.  $39,200,000. 

for  the  LPD-4  amphibious  transport  dock 
service  life  extension  program,  $15,000,000. 

For  the  MCM-1  mine  countermeasures 
ship  program.  $349,500,000. 

For  the  TAO-187  fleet  oiler  program, 
$562,600,000. 

For  the  TAGOS  ocean  surveillance  ship 
program,  $129,900,000. 

For  the  TAGS  ocean  survey  ship  program, 
$245,000,000. 

For  the  strategic  .sealift*ready  reserve  pro- 
gram. $31,000,000. 

For  the  TACS  auxiliary  crane  ship  pro- 
gram. $44,000,000. 

For  the  TAVB  aviation  logistics  support 
ship  program.  $42,800,000. 

For  the  LCAC  landing  craft  air  cushion 
program.  $230,100,000. 


For  service  craft  and  landing  craft, 
$93,100,000. 

For  outfitting  and  post  delivery. 
$383,600,000, 

The  sum  of  the  amounts  authorized  for 
programs  under  this  subsection  is  reduced 
by  $150,000,000  in  order  to  meet  the  total 
amount  authorized  to  be  appropriated  set 
forth  at  the  beginning  of  this  paragraph. 

(2)  There  are  hereby  authorized  to  be 
transferred  to,  and  merged  with,  amounts 
appropriated  for  shipbuilding  and  conver- 
sion for  the  Navy  for  fiscal  year  1985  pursu- 
ant to  the  authorizations  of  appropriations 
in  paragraph  (1).  to  the  extent  provided  an 
appropriation  Acts,  amounts  appropriated 
for  fiscal  years  before  fiscal  year  1985  for 
shipbuilding  and  conversion  for  the  Navy 
and  remaining  available  for  obligation  in 
the  total  amount  of  $676,200,000  as  follows: 

(A)  For  the  Trident  submarine  program, 
$340,000,000.  of  which- 

(i)  $40,000,000  shall  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
FPG-7  guided  missile  frigate  program  and 
shall  be  available  only  for  an  x-band  phased 
array  radar:  and 

(ii)  $300,000,000  shall  be  derived  from 
funds  appropriated  for  fiscal  year  1984  for 
the  PFG-7  guided  missile  frigate  program. 

(B)  For  the  battleship  reactivation  pro- 
gram, $336,200,000,  to  be  derived  from  funds 
appropriated  for  fiscal  year  1983  for  the 
CVN  aircraft  carrier  program. 

(d)  Other.— Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
other  procurement  for  the  Navy  in  the 
amount  of  $5,319,000,000.  of  which- 

(1)  $787,100,000  is  available  only  for  the 
ship  support  equipment  program; 

(2)  $1,799,800,000  is  available  only  for  the 
communications  and  electronics  equipment 
program:  and 

(3)  $1,152,600,000  is  available  only  for  the 
ordnance  support  equipment  program. 

(e)  Procurement.  Marine  Corps.— Funds 
are  hereby  authorized  to  be  appropriated 
for  fiscal  year  1985  for  procurement  for  the 
Marine  Corps  (including  missiles,  tracked 
combat  vehicles,  and  other  weapons)  in  the 
amount  of  $1,901,300,000. 

(f)  Multiyear  Contracts.— The  Secretary 
of  the  Navy  may  enter  into  multiyear  con- 
tracts in  accordance  with  section  2306(h>  of 
title  10.  United  States  Code,  for  the  pur- 
chase of  CH-53E  aircraft  and  AN/SSQ-36 
sonobuoys.  Such  contracts  may  include  an 
unfunded  cancellation  ceiling.  If  funds  are 
not  made  available  for  the  continuation  of 
such  a  contract  in  subsequent  fiscal  years, 
the  contract  shall  be  cancelled  and  the  costs 
of  cancellation  shall  be  paid  as  provided  in 
section  2306(h)(5)  of  title  10.  United  Stales 
Code. 

(g)  Strategic  Sealift  Ready  Reserve  Pro- 
cram.— (1)  None  of  the  funds  appropriated 
pursuant  to  the  authorization  of  appropria- 
tions for  the  strategic  sealift  ready  reserve 
program  under  subsection  (c)  may  be  obli- 
gated or  expended  for  the  acquisition  of  a 
specific  vessel  for  that  program  until  (A) 
the  Secretary  of  the  Navy  has  notified  the 
Committees  on  Armed  Services  and  on  Ap- 
propriations of  the  Senate  and  House  of 
Representatives  of  the  proposed  acquisition 
of  that  vessel  for  that  program,  and  iB)  a 
period  of  30  days  of  continuous  session  of 
Congress  has  expired  following  the  date  on 
which  that  notice  was  received  by  those 
committees. 

(2)  For  purposes  of  paragraph  (1).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress 
sine    die.    and    the    days    on    which    either 


House  is  not  in  session  because  of  an  ad- 
journment of  more  than  three  days  to  a  day 
certain  are  excluded  in  the  computation  of 
such  30-day  period. 

(h)  DDG-51  Destroyer  Program.— None 
of  the  funds  appropriated  pursuant  to  the 
authorization  of  appropriations  in  subsec- 
tion <c)  for  the  DDG-51  guided  missile  de- 
stroyer program  may  be  obligated  or  ex- 
pended until  the  Secretary  of  the  Navy  cer- 
tifies to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Senate  and 
House  of  Representatives  that  the  lead  ship 
in  that  program  is  capable  of  being 
equipped  with  a  Rankine-Cycle  Energy  Re- 
covery (RACER)  system  without  rearrange- 
ment of  ship  spaces  and  equipment  or  other 
major  modification  to  the  ship. 
authorization  of  appropriations,  air  force 

Sec.  103.  (a)(1)  Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
for  procurement  for  the  Air  Force  as  fol- 
lows: 

For  aircraft.  $25,243,200,000. 

For  missiles.  $7,756,601,000. 

For  other  procurement.  $8,421,700,000. 

(2)(A)  There  are  hereby  authorized  to  be 
transferred  to.  and  merged  with,  amounts 
appropriated  for  procurement  of  aircraft  for 
the  Air  Force  for  fiscal  year  1985  pursuant 
to  the  authorization  of  appropriations  in 
paragraph  ( 1 ).  to  the  extent  provided  in  ap- 
propriation Acts— 

(i)  $99,000,000  to  be  derived  from  amounts 
available  for  fiscal  year  1983.  1984.  and  1985 
for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation  re- 
sulting from  the  sale  of  aircraft  under  a 
letter  of  offer  issued  pursuant  to  section 
21(a)(1)  of  the  Arms  Export  Control  Act 
that  would  otherwise  be  deposited  in  the 
Special  Defense  Acquisition  Fund:  and 

(ii)  $86,200,000  to  be  derived  from 
amounts  appropriated  for  fiscal  year  1984 
for  procurement  of  aircraft  for  the  Air 
Force  remaining  available  for  obligation. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  autnorizations  of  appropria- 
tions in  subsection  (a)  may  be  used  for  pro- 
curement of  subsystems  unique  to  the  F- 
15E  Dual  Role  Fighter  program— 

(1)  until  the  Secretary  of  Defense  provides 
to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  a  com- 
prehensive master  plan  for  acquisition  of 
ground  and  air  defenses  for  United  States 
airbases  in  Europe:  and 

(2)  unle.ss  a  request  for  funding  to  imple- 
ment that  master  plan  is  included  in  the 
budget  request  of  the  Department  of  De- 
fense for  fiscal  year  1986  in  an  amount 
equal  to  or  greater  than  the  amount  re- 
quested for  that  fiscal  year  for  subsystems 
unique  to  the  F-15E  aircraft  program. 

(c)  Effective  on  October  1.  1984.  the  provi- 
sions of  section  794  of  the  Department  of 
Defense  Appropriation  Act.  1984  (Public 
Law  98-212).  shall  not  apply  to  the  procure- 
ment of  engines  for  the  F-15  aircraft. 

(d)  The  Secretary  of  the  Air  Force  may 
enter  into  a  multiyear  contract  for  the  pur- 
chase of  P-16  aircraft  in  accordance  with 
section  2306(h)  of  title  10.  United  States 
Code.  Such  contract  may  include  an  un- 
funded cancellation  ceiling.  In  the  event 
funds  are  not  made  available  for  the  con- 
tinuation of  such  contract  in  subsequent 
fiscal  years,  the  contract  shall  be  cancelled 
and  the  costs  of  cancellation  shall  be  paid  as 
provided  in  section  2306(h)(5)  of  title  10. 
United  States  Code. 

(e)  The  Secretary  of  the  Air  Force  shall 
acquire  two  additional  used  T-43  type  air- 
craft to  be  used  to  augment  T-43  national 


security  airlift  operations.  Such  aircraft 
shall  be  acquired  using  amounts  which  were 
appropriated  for  fiscal  year  1984  for  pro- 
curement of  equipment  for  the  Air  National 
Guard  and  which  remain  available  for  obli- 
gation. 

authorization  of  appropriations.  DEFENSE 

agencies 

Sec  104.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  for  the 
defense  agencies  in  the  amount  of 
$1,160,000,000. 

authorization  of  appropriations  for 
certain  nato  cooperative  programs 

Sec  105.  (a)  Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  for 
activities  of  the  Under  Secretary  of  Defen.se 
for  Research  and  Engineering  for  acquisi- 
tion in  connection  with  cooperative  pro- 
grams of  the  North  Atlantic  Treaty  Organi- 
zaton  as  follows: 

For  acquisition  of  the  Patriot  missile 
system  for  the  Federal  Republic  of  German. 
$150,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  in  the  Federal  Re- 
public of  Germany,  $100,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  airbases  and  other  critical 
United  States  military  facilities  in  Italy, 
$50,000,000. 

For  acquisition  of  point  air  defense  for 
ground-launched  cruise  missile  bases  in 
Europe.  $25,000,000. 

For  acquisition  of  point  air  defense  of 
United  States  air  bases  in  Turkey, 
$25,000,000. 

(b)  None  of  the  amounts  appropriated 
pursuant  to  the  authorizations  in  subsection 
(a)  may  be  obligated— 

(1)  for  implementation  of  a  cooperative 
program  until  the  Secretary  of  Defense  sub- 
mits to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives 
a  copy  of  each  governmenl-to-government 
relating  to  that  program:  or 

(2)  for  acquisitions  in  connection  with  a 
NATO  cooperative  program  in  which  the  fi- 
nancial obligations  of  the  United  States 
exceed  the  collective  financial  obligations  of 
European  countries  in  connection  with  such 
program. 

EXTENSION  OF  AUTHORITY  PROVIDED  SECRE- 
TARY OF  DEFENSE  IN  CONNECTION  WITH  THE 
NATO  AIRBORNE  WARNING  AND  CONTROL 
SYSTEM   lAWACSi   PROGRAM 

Sec  106.  Effective  on  October  1,  1984,  sec- 
tion 103(a)  of  the  Department  of  Defense 
Authorization  Act,  1982  (Public  Law  97-86: 
95  Stat.  1100).  is  amended  by  striking  out 
■fiscal  year  1984"  each  place  it  appears  and 
inserting  in  lieu  thereof  'fiscal  year  1985". 

LIMITATION  ON  WAIVERS  OF  COST-RECOVERY  RE- 
QUIREMENTS UNDER  ARMS  EXPORT  CONTROL 
ACT 

Sec  107.  The  authority  of  the  President 
under  section  21(e)(2)  of  the  Arms  Export 
Control  Act  may  be  exercised  without 
regard  to  the  limitation  imposed  by  section 
762A  of  the  Department  of  Defense  Appro- 
priation Act,  1984  (Public  Law  98-212). 

WAIVER  OF  LIMITATION  ON  FOREIGN  MILITARY 
SALES  PROGRAM 

Sec  108.  The  Arms  Export  Control  Act 
shall  be  administered  as  if  section  743A  of 
the  Department  of  Defense  Appropriation 
Act,  1984  (Public  Law  98-212;  96  Stat.  1858) 
had  not  been  enacted  into  law. 
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TRANSrEK  OF  CERTAIN  MILITARY  EQUIPMENT  OR 
DATA  TO  FOREIGN  COUNTRIES 

Sec.  109.  Section  765(c)  of  the  Department 
of  Defense  Appropriation  Act.  1984  (F»ublic 
Law  98-212),  is  hereby  repealed. 

POLICY  CONCERNING  ACQUISITION  OF 
ADDITIONAL  MX  MISSILES 

Sec.  110.  (a)  It  is  the  policy  of  Congress  not 
to  take  any  action  that  would  reward  the 
Soviet  Union  through  the  unilateral  cancel- 
lation by  the  United  States  of  the  MX  strate- 
gic nuclear  missile  weapon  system  for  which 
funds  are  authorized  in  this  title  while  the 
Soviet  Union  continues  to  act  in  a  manner 
indicating  that  it  is  unwilling  to  take  actions 
to  further  the  control  and  limitation  of  simi- 
lar types  of  strategic  nuclear  missile  weapon 
systems. 

(b)(1)  Subject  to  paragraph  (3).  funds  ap- 
propriated pursuant  to  the  authorization  of 
appropriations  in  section  103(a)  for  procure- 
ment of  missiles  for  the  Air  Force  may  be 
used  to  acquire  not  more  than  15  additional 
MX  missiles,  but  no  funds  may  be  obligated 
for  the  acquisition  of  such  missiles  until 
April  1.  1985. 

(2)  Immediately  after  April  1.  1985.  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1.  1985.  in 
a  manner  indicating  that  it  is  willing  to  lake 
actions  to  further  the  control  and  limitation 
of  types  of  strategic  nuclear  missile  weapon 
systems  similar  to  the  MX  strategic  missile 
weapons  system  authorized  for  the  Air 
Force  by  this  title  and  shall  immediately 
transmit  written  notification  of  that  deter- 
mination to  Congress. 

(3)(A>  If  the  President's  determination 
under  paragraph  (2)  is  that  the  Soviet 
Union  is  not  acting  in  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated,  but  only  if 
the  President  also  determines,  and  includes 
in  the  written  notification  to  Congress 
under  paragraph  (2).  that— 

(i)  the  obligation  of  such  funds  is  in  the 
national  interest;  and 

(ii)  as  of  April  1.  1985.  the  United  States  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  MX  strategic  nuclear  missile 
weapon  system  authorized  for  the  Air  Force 
by  this  title. 

(B)  If  the  President's  determination  under 
paragraph  <2)  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  for  the  acquisition  of  15  additional 
MX  missiles  may  be  obligated.  However,  if 
after  the  determination  under  paragraph 
(2)  the  President  makes  a  further  determi- 
nation that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingness  to 
take  actions  described  in  paragraph  (2)  and 
transmits  written  notification  of  that  deter- 
mination to  Congress,  such  funds  may  be 
obligated  after  the  end  of  the  30-day  period 
beginning  on  the  date  of  the  receipt  of  that 
notification  by  Congress  unless,  before  the 
end  of  such  30-day  period,  a  joint  resolution 
is  enacted  disapproving  the  obligation  of 
such  funds. 

(c)  Obligation  for  the  MX  missile  program 
of  funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
103(a)  is  subject  to  section  1231  of  the  De- 
partment of  Defense  Authorization  Act. 
1984  (Public  Law  98-94;  97  Stat.  693). 


PROHIBITION  OF  SPENDING  FUNDS  FOR  BINARY 
CHEMICAL  MUNITIONS 

Sec.  hi.  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  title  may  be  used  for  procure- 
ment of  binary  chemical  munitions,  includ- 
ing advanced  procurement  of  long-lead  com- 
ponents for  or  the  establishment  of  a  pro- 
duction base  for  such  munitions. 

(To  any  amendment  offered  to  title  I,  as 
amended.) 

—At  the  end  of  the  matter  proposed  to  be 
inserted  by  the  amendment,  insert  the  fol- 
lowing: 

MX  MISSILE  PROGRAM 

Sec  .  Notwithstanding  any  other  provi- 
sion of  this  title,  amounts  authorized  to  be 
appropriated  for  fiscal  year  1985  for  the  MX 
missile  program  shall  be  as  provided  under 
section  103(a)  and  such  program  shall  be 
carried  out  in  accordance  with  section  110. 

By  Mr.  NICHOLS: 
—Page  134,  after  line  9,  insert  the  following 
new  title  (and  redesignate  the  succeeding 
title  and  sections  accordingly): 

TITLE  X-PROCUREMENT  REFORM 
SHORT  TITLE 

Sec.  1001.  This  title  may  be  cited  as  the 
"Defense  Spare  Parts  Procurement  Reform 
Act  " 

CONGRESSIONAL  FINDINGS  AND  POLICY 
DIRECTION 

Sec  1002.  The  Congress  finds  that  recent 
disclosures  of  excessive  payments  by  the  De- 
partment of  Defense  for  replenishment 
parts  have  undermined  confidence  by  the 
public  and  Congress  in  the  defense  procure- 
ment system.  The  Secretary  of  Defense 
should  make  every  effort  to  reform  procure- 
ment practices  relating  to  replenishment 
parts.  Such  efforts  should,  among  other 
matters,  be  directed  to  elimination  of  exces- 
sive pricing  of  replenishment  spare  parts 
and  the  recovery  of  unjustified  payments. 
Specifically,  the  Secretary  should— 

(1)  direct  that  officials  in  the  Department 
of  Defense  refuse  to  enter  into  contracts 
unless  the  proposed  prices  are  fair  and  rea- 
sonable; 

(2)  continue  and  accelerate  ongoing  ef- 
forts to  improve  defense  contracting  proce- 
dures in  order  to  encourage  effective  compe- 
tition and  assure  fair  and  reasonable  prices; 

(3)  direct  that  replenishment  parts  be  ac- 
quired in  economic  order  quantities  and  on 
a  multiyear  basis  whenever  feasible,  practi- 
cable, and  cost  effective; 

(4)  direct  that  standard  or  commercial 
parts  be  used  whenever  such  u.se  is  techni- 
cally acceptable  and  cost  effective;  and 

(5)  vigorously  continue  reexamination  of 
policies  relating  to  acquisition,  pricing,  and 
management  of  replenishment  parts  and  of 
technical  data  related  to  such  parts. 

PERSONNEL  EVALUATIONS  TO  INCLUDE  EMPHASIS 
ON  COMPETITION  AND  COST  SAVINGS 

Sec    1003.    la)   Chapter    137   of   title    10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 
"§2.117.  Knrouraxrment  of  rcinipelilion  and  cust 

savings 

"The  Secretary  of  Defense  shall  establish 
procedures  to  ensure  that  personnel  ap- 
praisal systems  of  the  Department  of  De- 
fense give  appropriate  recognition  to  efforts 
to  increase  competition  and  achieve  cost 
savings  in  areas  relating  to  contracts  cov- 
ered by  this  chapter. '. 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 


•'2317.  Encouragement  of  competition  and 
cost  savings.". 

IDENTIFICATION  OF  SOURCES  OF  SUPPLIES 

Sec    1004.   (a)   Section   2384   of   title    10. 
United  States  Code,  is  amended  to  read  as 
follows: 
"§  2384.  Supplies:   identirication  of  supplier  and 

sources 

"(a)  The  Secretary  of  Defense  shall  re- 
quire that  the  contractor  under  a  contract 
with  the  Department  of  Defense  for  the 
furnishing  of  supplies  to  the  United  States 
shall  mark  or  otherwise  identify  supplies 
furnished  under  the  contract  with  the  iden- 
tity of  the  contractor,  the  national  stock 
number  for  the  supplies  furnished,  and  the 
contractor's  identification  number  for  the 
supplies. 

■■(b)  The  Secretary  of  Defense  shall  pre- 
scribe regulations  requiring  that,  whenever 
practicable,  each  contract  for  supplies  re- 
quire that  the  contractor  identify— 

■■(1)  the  name  of  the  actual  manufacturer 
or  producer  of  the  item  or  of  all  sources  of 
supply  of  the  contractor  for  that  item; 

■(2)  the  national  stock  number  of  the  item 
or,  if  there  is  no  such  number,  the  identifi- 
cation number  of  the  actual  manufacturer 
or  producer  or  of  each  source;  and 

"(3)  the  source  of  any  technical  data  deliv- 
ered under  the  contract. 

"(c)  Identification  of  supplies  and  techni- 
cal data  under  this  section  shall  be  made  in 
the  manner  and  with  respect  to  the  supplies 
prescribed  by  the  Secretary  of  Defense.". 

(b)  The  item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  to  read 
as  follows; 

'2384.   Supplies:    identification   of  supplier 
and  sources.". 

PROHIBITION  OF  LIMITING  DIRECT  SALES  BY 
SUBCONTRACTORS  TO  THE  UNITED  STATES 

Sec  1005.  (a)  Chapter  141  of  title  10, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  sec- 
tion: 

"!)  2402.  Prohibition  of  contractors  limiting  sub- 
contractor sales  directly  to  the  I'nited  States 
■■(a)  Except  as  provided  in  subsection  (b), 
each  contract  lor  the  purchase  of  supplies 
or  services  made  by  the  Department  of  De- 
fense shall  provide  that  the  contractor  will 
not— 

■■(1)  enter  into  any  agreement  with  a  sub- 
contractor under  the  contract  that  has  the 
effect  of  unreasonably  restricting  sales  by 
the  subcontractor  directly  to  the  United 
States  of  any  item  or  process  (including 
computer  software)  like  those  made,  or  .serv- 
ices like  those  furnished,  by  the  subcontrac- 
tor under  the  contract  (or  any  follow-on 
production  contract);  or 

■(2)  otherwise  act  to  restrict  unreasonably 
the  ability  of  a  subcontractor  to  make  sales 
to  the  United  States  described  in  clause  ( 1 ). 
■■(b)  This  section  does  not  prohibit  a  con- 
tractor from  asserting  rights  it  otherwise 
has  under  law  ". 

(b)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  at  the 

end  thereof  the  following  new  item: 

■  2402.    Prohibition   of   contractors   limiting 

subcontractor  sales  directly  to 

the  United  States.". 

DEFINITIONS 

Sec  1006.  Section  2302  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

■■(4)  Technical  data'  means  recorded  in- 
formation    (regardless     of     tne     form     or 


method  of  the  recording)  of  a  scientific  or 
technical  nature.  It  does  not  include  com- 
puter software. 

'■(5)  Unlimited  rights'  means,  with  respect 
to  technical  data  required  to  be  delivered  to 
the  United  States  under  a  contract,  legal  au- 
thority of  the  United  States  to  use.  dupli- 
cate, and  disclose  the  technical  data  for  any 
purpose  and  the  legal  authority  to  have  or 
permit  others  to  do  so. 

••(6)  "Developed  at  private  expense'  means, 
with  respect  to  an  item  (or  technical  data 
relating  to  an  item)  delivered  to  the  United 
States  under  a  contract,  developed  without 
direct  payment  by  the  United  States  under 
a  provision  of  the  contract  which  requires 
the  performance  of  the  development 
effort.". 

PLANNING  FOR  PROCUREMENT  OF  SUPPLIES 

Sec  1007.  Section  2304  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsections: 

"(j)  The  Secretary  of  Defense  shall  ensure 
that  before  a  contract  for  the  delivery  of 
supplies  to  the  Department  of  Defense  is 
entered  into— 

■■(1)  when  the  appropriate  officials  of  the 
Department  are  making  an  assessment  of 
the  most  advantageous  procedure  for  acqui- 
sition of  the  supplies  (considering  quality, 
price,  delivery,  and  other  factors),  there  is  a 
review  of  the  availability  and  cost  of  each 
item  of  supply— 

"(A)  through  the  supply  system  of  the  De- 
partment of  Defense;  and 

•■(B)  under  standard  Government  supply 
contracts,  if  the  item  is  in  a  category  of  sup- 
plies defined  under  regulations  of  the  Secre- 
tary of  Defense  as  being  potentially  avail- 
able under  a  standard  Government  supply 
contract;  and 

"(2)  there  is  a  review  of  both  the  procure- 
ment history  of  the  item  and  a  description 
of  the  item,  including,  when  necessary  for 
an  adequate  description  of  the  item,  a  pic- 
ture, drawing,  diagram,  or  other  graphic 
representation  of  the  item. 

"(k)(l)  The  Secretary  of  Defense  shall 
prescribe  regulations  requiring  that,  when- 
ever practicable,  an  offeror  submitting  a 
proposal  for  a  contract  shall  furnish  infor- 
mation in  the  propo.sal  identifying— 

"(A)  with  respect  to  all  items  that  will  be 
delivered  to  the  United  States  under  the 
contract  (older  than  items  to  which  para- 
graph (2)  applies),  those  items  for  which 
technical  data  will  not  be  provided  to  the 
United  States;  and 

■•(B)  with  respect  to  technical  data  that 
will  be  delivered  to  the  United  States  under 
the  contract,  any  of  such  technical  data 
that  will  not  be  provided  with  unlimited 
rights. 

■•(2)  "With  respect  to  items  that  will  be  de- 
livered to  the  United  States  under  a  con- 
tract described  in  paragraph  (1)  with  re- 
spect to  which  it  would  be  impracticable  to 
ascertain,  at  the  time  the  contract  is  en- 
tered into,  the  information  required  to  be 
furnished  under  that  paragraph,  the  con- 
tract shall  require  that  the  contractor  pro- 
vide identifying  information  similar  to  that 
required  to  be  furnished  under  that  para- 
graph at  a  time  to  be  specified  in  the  con- 
tract. 

■•(3)  The  Secretary  of  Defense  shall 
ensure  that  information  furnished  under 
paragraph  (I)  is  considered  in  selecting  the 
contractor  for  the  contract.". 

RIGHTS  IN  TECHNICAL  DATA  AND  COMPUTER 
SOFTWARE 

Sec  1008.  (a)(1)  Chapter  141  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2386  the  following  new  section: 


"§  23K6a,  Rights  in  technical  data  and  computer 
software 

■•(a)  A  contract  for  supplies  entered  into 
by  the  Department  of  Defense  which  pro- 
vides for  delivery  of  technical  data  or  com- 
puter softw-are  to  the  United  States  shall 
provide  that  the  United  States  shall  have 
unlimited  rights  in— 

■•(1)  technical  data  and  computer  softw-are 
resulting  directly  from  performance  of  ex- 
perimental, developmental,  or  research 
work  which  was  specified  as  an  element  of 
performance  in  a  Government  contract  or 
subcontract; 

•■(2)  computer  software  required  to  be 
originated  or  developed  under  a  Govern- 
ment contract  or  generated  as  a  necessary 
part  of  performing  a  contract; 

■■(3)  computer  data  bases  prepared  under  a 
Government  contract  consisting  of  informa- 
tion supplied  by  the  Government,  informa- 
tion in  which  the  Government  has  unlimit- 
ed rights,  or  information  which  is  in  the 
public  domain; 

••(4)  technical  data  necessary  to  enable 
manufacture  of  end-items,  components,  and 
modifications,  or  to  enable  the  performance 
of  processes,  when  the  end-items,  compo- 
nents, modifications  or  processes  have  been, 
or  are  being,  developed  under  a  Government 
contract  or  subcontract  in  which  experimen- 
tal, developmental,  or  research  work  is  or 
was  specified  as  an  element  of  contract  per- 
formance, except  technical  data  pertaining 
to  items,  components,  processes,  or  comput- 
er software  developed  at  private  expense; 

•■(5)  technical  data  and  computer  software 
prepared  or  required  to  be  delivered  under  a 
Government  contract  or  subcontract  and 
constituting  corrections  or  changes  to  Gov- 
ernment-furnished data  or  computer  soft- 
ware; 

■■(6)  technical  data  pertaining  to  end- 
items,  components,  or  processes  prepared  or 
required  to  be  delivered  under  a  Govern- 
ment contract  or  subcontract  for  the  pur- 
pose of  identifying  sources,  size,  configura- 
tion, mating  and  attachment  cnaracleristics, 
functional  characteristics,  and  performance 
requirements; 

■■(7)  manuals  or  instructional  materials 
prepared  or  required  to  be  delivered  under 
the  contract  or  any  subcontract  of  the  con- 
tract for  installation,  operation,  mainte- 
nance, or  training  purpo.ses; 

■■(8)  technical  data  or  computer  software 
which  is  in  the  public  domain  or  which  has 
been  or  is  normally  released  or  disclosed  by 
the  contractor  or  subcontractor  without  re- 
striction on  further  disclosure;  and 

••(9)  technical  data  or  computer  software 
for  which  unlimited  rights  in  such  data  or 
software  are  otherwise  provided  for  under 
the  contract. 

••(b)(1)  Each  contract  for  the  acquisition 
of  supplies  which  includes  a  requirement  for 
the  contractor  to  furnish  technical  data  or 
computer  software  to  the  United  States 
shall  provide-- 

■■(A)  that  the  contractor  agrees  to  have  a 
data  management  system  approved  by  the 
Department  of  Defense  in  operation  before 
the  United  States  accepts  delivery  of  any 
data  required  to  be  delivered  to  the  United 
States  under  the  contract;  and 

■■(B)  that  the  United  States  may  ignore, 
correct,  or  cancel  any  restriction  on  the  re- 
lease of  technical  data  or  computer  software 
that  is  not  authorized  by  the  contract  if  the 
contractor  fails  to  substantiate,  within  60 
days  after  receiving  a  written  request  from 
the  United  States  for  such  substantiation, 
the  propriety  of  the  restriction. 


(2)  Each  contract  described  in  paragraph 
( 1 )  shall  provide  that  if— 

•■(A)  the  contractor  asserts  that  the 
United  States  is  not  entitled  to  unlimited 
rights  in  technical  data  relating  to  an  item, 
component,  or  process;  and 

••(B)  the  assertion  is  not  sustained  and  it  is 
determined  that  the  assertion  was  not  sub- 
stantially justified, 

the  contractor  shall  be  required  to  pay  to 
the  United  States  the  costs  to  the  United 
States  of  contesting  the  assertion. 

••(3)  Rights  of  the  United  States  under 
paragraphs  (1)(B)  and  (2)  may  not  be  assert- 
ed after  the  end  of  the  three  year  period  be- 
ginning on  the  date  of  final  payment  by  the 
United  States  under  the  contract,  unless  the 
contract  provides  for  a  different  period  of 
lime. 

•(4)  Notwithstanding  the  inspection  and 
acceptance  by  the  United  States  of  techni- 
cal data  furnished  under  a  contract  and  not- 
withstanding any  provision  of  the  contract 
concerning  the  conclusiveness  of  such  in- 
spection and  acceptance,  the  contractor 
shall  warrant  in  the  contract  that  all  techni- 
cal data  delivered  under  the  contract  will  at 
the  time  of  delivery  to  the  United  States 
conform  with  the  specifications  and  all 
other  requirements  of  the  contract  or  the 
contractor  will  correct  the  technical  data  to 
so  conform.  The  period  of  such  a  warranty 
shall  be  as  provided  for  in  the  contract. 

■■(c)  The  Secretary  of  Defense  shall  pre- 
scribe by  regulation  standards  for  determin- 
ing whether  a  contract  entered  into  by  the 
Department  of  Defense  shall  provide  that, 
after  a  time  to  be  specified  in  the  contract, 
the  United  States  shall  have  the  right  to 
use  (or  have  used)  for  any  purpose  of  the 
United  States  all  technical  data  (including 
technical  data  of  subcontractors  at  any  tier) 
required  to  be  delivered  to  the  United  States 
under  the  contract.  The  time  specified  in  a 
contract  with  respect  to  such  a  right  of  the 
United  Slates  in  any  such  data  may  not 
exceed  .seven  years  from  the  date  the  data 
was  required  to  be  delivered  to  the  United 
Slates  or  the  date  an  item  to  which  such 
data  relates  was  required  to  be  delivered  to 
the  United  Slates,  whichever  is  earlier. 

■•(d)  Nothing  in  this  section  shall  be  con- 
strued as  affecting  rights  of  the  United 
States  or  of  any  contractor  or  subcontractor 
with  respect  to  patents,  copyrights,  or  any 
other  law  establishing  particular  rights  in 
technical  data. 

•■(e)  In  this  section,  technical  data,  un- 
limited rights,  and  developed  at  private  ex- 
pense' have  the  meaning  given  those  terms 
in  section  2302  of  this  title.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  inserting 
after  the  item  relating  to  section  2386  the 
following  new  item: 

■•2386a.  Rights  in  technical  data  and  comput- 
er software.". 
(b)(1)  Not  later  than  one  year  after  the 
date  of  the  enactment  of  ihis  Act.  the  Secre- 
tary of  Defense  shall  develop  a  plan  for  a 
system  for  the  acquisition  and  management 
of  technical  data  appropriate  for  the  acqui- 
sition of  supplies  under  the  jurisdiction  of 
that  department.  The  plan  shall  address  the 
possibility  of  a  uniform  system  that  would 
allow  exchange  of  information  among  the 
military  departments  and  the  Defense  Lo- 
gistics Agency.  The  plan  shall  also  address 
the  possibility  of  a  centralized  system  to 
identify  the  repository  location  of  technical 
data  relating  to  any  item  and  the  types  of 
data  on  file  in  that  repository. 
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(2)  The  Secretary  of  Defense  shall  ensure 
that  the  plan  developed  under  paragraph 
(1)  is  implemented  not  later  than  five  years 
after  the  date  of  the  enactment  of  this  Act. 

COMPETITION  ADVOCATES 

Sec.  1009.  (a)  Chapter  137  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2306  the  following  new  section: 
"§  2306a.  Competition  advocates 

■■(a)  The  head  of  each  agency  shall  desig- 
nate a  person  within  that  agency  to  be  the 
competition  advocate  for  the  agency  and 
shall  designate  a  competition  advocate  for 
each  procuring  activity  of  the  agency.  The 
competition  advocates  shall  promote  the  use 
of  competitive  methods  of  procurement. 

■■(b)  The  head  of  each  agency  shall  pre- 
scribe by  regulation  the  functions  of  compe- 
tition advocates.  Such  regulations  shall  pro- 
vide that  each  competition  advocate  shall— 

■■(1)  advocate  changes  to  policies  and  pro- 
cedures to  encourage  maximum  consider- 
ation of  opportunities  for  competition 
during  the  acquisition  process  (including 
the  supply  process):  and 

■•(2)  challenge  practices  and  procedures 
that  inhibit  competition,  including  unneces- 
sarily restrictive  statements  of  agency 
needs,  unnecessarily  detailed  or  restrictive 
specifications,  use  of  procurement  method 
codes,  and  other  actions  that  could  result  in 
an  inappropriate  noncompetitive  procure 
ment. 

"(c)  The  head  of  each  agency  shall  ensure 
that- 

■■(1)  programs  designed  to  increase  com- 
petitive procurement  of  supplies  are  main- 
tained and  periodically  reassessed: 

■■(2)  there  is  a  system  within  the  agency 
for  review  on  noncompetitive  acquisitions: 
and 

■■(3)  each  competition  advocate  within  the 
agency  has  access  to  personnel  within  the 
agency  who  can  advise  the  competition  ad- 
vocate in  specialized  areas  relating  to  com- 
petition, including  persons  who  are  special- 
ists in  engineering,  technical  operations, 
contract  administration,  financial  manage- 
ment, supply  management,  and  utilization 
of  small  and  disadvantaged  business  con- 
cerns. 

■■(d)  This  section  does  not  apply  to  the 
Coast  Guard  or  the  National  Aeronautics 
and  Space  Administration.'. 

(b)  The  table  of  sections  at  the  beginning 
of   such   chapter   is   amended    by    inserting 
after  the  item  relating  to  section  2306  the 
following  new  item: 
"2306a.  Competition  advocates.". 

ANNUAL  REPORT 

Sec.  1010.  Chapter  137  of  title  10.  United 
States  Code,  is  amended  by  adding  after  .sec- 
lion  2317  (as  added  by  .section  3)  the  follow- 
ing new  section: 

"S23I».  .Annual  report  on  competition   for  sup- 
plies 

••(a)  The  Secretary  of  Defense  shall 
submit  to  Congress,  not  later  than  Decem- 
ber 15  of  each  year,  a  report  on  the  manage- 
ment by  that  department  of  the  acquisition 
of  supplies  during  the  preceding  fiscal  year, 
(b)  Each  report  under  this  section  shall 
include— 

■■(1)  a  report  on  the  activities  of  the  com- 
petition advocates  of  the  Department  of  De 
fense  during  the  preceding  fiscal  year:  and 


■■(2)  the  rale  of  competition  for  contracts 
for  supplies  entered  into  by  the  Department 
during  the  preceding  fiscal  year,  shown  (A) 
by  the  number  of  contracts  awarded  com- 
petitively as  a  percentage  of  the  total 
number  of  contracts  awarded,  and  (B)  by 
the  dollar  value  of  contracts  awarded  com- 
petitively as  a  percentage  of  the  total  dollar 
value  of  contracts  a^Aarded. 

■■(c)  All  information  in  reports  under  this 
section  shall  be  shown  for  the  Department 
as  a  whole  and  for  each  of  the  military  de- 
partments and  the  Defense  Logistics 
Agency.'. 

(b)  The  table  of  sections  at  the  beginning 

of  such  chapter  is  amended  by  adding  after 

the  item  relating  to  section  2317  (as  added 

by  section  3)  the  following  new  item: 

2318.    Annual    report    on   competition    for 

supplies.  ". 

PUBLICATION  OF  PROPOSED  REGULATIONS 

Sec  1011.  Section  2303  of  title  10.  United 
Slates  Co(ie.  i.s  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

(d)  A  regulation  prescribed  under  this 
chapter  by  the  Secretary  of  Defense  or  the 
Secretary  of  a  military  department  that 
would  have  an  effect  beyond  the  internal 
operating  procedures  of  the  Department  of 
Defense  or  that  would  have  a  cost  or  admin- 
istrative impact  on  contractors  may  not  take 
effect  until  30  days  after  such  regulation 
has  been  published  in  the  Federal  Register 
for  public  comment.". 

EFFECTIVE  DATE 

Sec  1012.  (a)  Except  as  provided  in  sub- 
section (b).  this  title  and  the  amendments 
made  by  this  title  shall  lake  effect  at  the 
end  of  Ihe  180-day  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and  shall 
apply  with  respect  to  contracts  for  which 
bids  or  proposals  are  solicited  after  the  end 
of  such  period. 

(b)(1)  Sections  1002  and  1008(d)  and  the 
amendments  made  by  sections  1010  and 
1011  shall  lake  effect  on  the  date  of  the  en 
actment  of  this  Act. 

(2)  The  amendments  made  by  sections 
1003  and  1009  shall  take  effect  at  the  end  of 
the  90-day  period  beginning  on  the  dale  of 
the  enactment  of  this  Act. 
—At  the  end  of  the  bill  add  the  following 
new  section: 

LIMITATION  ON  CONTRACTING-OUT  CORE 
LOGISTICS  FUNCTIONS 

Sec  (aid)  It  is  essential  for  the  nation- 
al defense  that  Department  of  Defen.se  ac- 
tivities maintain  a  logistics  capability  (in- 
cluding personnel,  equipment,  and  facilities) 
to  ensure  a  ready  and  controlled  source  of 
technical  competence  and  resources  neces- 
sary to  ensure  effective  and  timely  response 
to  a  mobilization,  national  defense  contin- 
gency situations,  and  other  emergency  re- 
quirements. 

(2)  The  Secretary  of  each  military  depart- 
ment and  the  Director  of  each  defense 
agency  shall  identify  those  logistics  func- 
tions that  are  necessary  to  maintain  the  lo- 
gistics capability  described  in  paragraph  <  1 ). 

( b )( 1 )  Except  as  provided  in  paragraph  ( 2 ). 
performance  of  a  logistics  function  identi- 
fied by  the  Secretary  or  Director  concerned 
under  subsection  (a)(2)  may  not  be  contract- 
ed for  performance  by  non-Government  per- 
sonnel under  the  procedures  and  require- 
ments of  Office  of  Management  and  Budget 


Circular  A-76  or  any  successor  administra- 
tive regulation  or  policy  (hereinafter  in  this 
section  referred  to  as  "OMB  Circular  A- 
76-). 

(2)  The  Secretary  of  the  military  depart- 
ment concerned  or  the  Director  of  the  de- 
fense agency  concerned  may  waive  para- 
graph (1)  in  the  case  of  any  logistics  func- 
tion and  provide  that  performance  of  such 
function  shall  be  considered  for  conversion 
to  contractor  performance  in  accordance 
with  OMB  Circular  A-76.  Any  such  waiver 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Defense  and  shall  be 
based  on  a  determination  by  the  Secretary 
or  Director  concerned  that  Government  per- 
formance of  the  function  is  no  longer  re- 
quired for  national  defense  reasons.  Such 
regulations  shall  Include  criteria  for  deter- 
mining whether  Government  performance 
of  a  logistics  function  identified  under  sub- 
section (a)(2)  is  no  longer  required  for  na- 
tional defense  reasons. 

(3)  A  waiver  under  paragraph  (2)  may  not 
take  effect  until— 

(A)  the  Secretary  or  Director  concerned 
has  submitted  a  report  on  the  waiver  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives:  and 

(B)  a  period  of  30  da.vs  of  continuous  ses- 
sion of  Congress  has  passed  after  the  receipt 
of  the  report  by  those  committees. 

(4)  For  purposes  of  paragraph  (3)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die.  and  the 
days  on  which  either  House  is  not  in  .session 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  such  30-day  period. 

(cKli  Identification  of  logi.slics  functions 
that  are  necessary  to  maintain  the  logistics 
capability  described  in  subsection  (a)(1) 
shall  be  completed,  and  a  report  describing 
those  functions  (including  a  detailed  specifi- 
cation or  listing)  shall  be  submitted  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives,  not 
later  than  April  1.  1985. 

(2)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  March  31.  1985.  no  logistics  func- 
tion of  the  Department  of  Defense  may  be 
converted  to  performance  by  contractor  per- 
sonnel in  accordance -with  the  procedures 
and  requirements  of  OMB  Circular  A-76. 

By  Mr.  SKELTON: 
—At  the  end  of  title  'V  (page  61.  after  line 
13)  insert  the  following  new  section: 

REDUCTION  IN  NUMBER  OF  FLAG  OFFICERS  OF 
THE  NAVY 

Sec  507.  The  number  of  officers  of  the 
Navy  authorized  under  section  525(b)(2)  of 
title  10.  United  States  Code,  to  be  on  active 
duty  in  grades  above  captain  is  reduced  by 
ten. 
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By  Mr.  BOEHLERT: 
—Page  21.  line  10.  insert  immediately  before 
the  semicolon  the  following.  •.  except  that 
such  funds  may  not  be  obligated  or  expend- 
ed for  the  acquisition  of  any  supercomputer 
which  is  not  purchased  under  competitive 
bidding  guidelines  and  regulations  applica- 
ble to  acquisitions  for  major  Department  of 
Energy  laboratories". 


HON.  CHARLES  McC.  MATHIAS,  JR. 

OF  MARYLAND 
IN  THE  SENATE  OF  THE  UNITED  STATES 

Tuesday.  May  22.  1984 

•  Mr.  MATHIAS.  Mr.  President,  one 
of  the  great  institutions  of  the  U.S. 
Marine  Corps  is  the  U.S.  Marine  Band 
which  never  fails  to  lift  the  spirits  of 
those  of  us  fortunate  to  hear  it.  It  is 
with  great  regret  that  I  share  with  you 
today  the  sad  news  of  the  death  of 
William  F.  Santelmann.  who  served  as 
leader  of  the  Marine  Band  for  15 
years. 

Colonel  Santelmann  was  a  soldier  as 
well  as  a  musician.  He  served  with  dis- 
tinction in  the  Marine  Corps  for  a 
total  of  37  years.  He  was  only  the 
third  director  to  receive  an  officer's 
commission  and  was  the  first  to  super- 
vise 14  corps  field  bands.  I  am  sure 
that  all  of  you  who  have  had  the  privi- 
lege to  hear  the  beautiful  concerts 
performed  under  the  baton  of  Colonel 
Santelmann  will  join  Mrs.  Mathias 
and  me  in  expressing  our  sympathy  to 
his  family. 

Mr.  President,  I  ask  that  an  article 
from  the  Washington  Post  describing 
Colonel  Santelmann's  rich  career  be 
printed  into  the  Record. 

The  article  follows: 

[From  the  Washington  Post.  Apr.  2.  1984] 

Lt.  Col.  William  Santelmann  Dies  at  82 
(By  Richard  Pearson) 

William  F.  Santelmann.  82.  a  retired  lieu- 
tenant colonel  who  had  served  for  15  years 
as  leader  of  the  Marine  Band  before  retiring 
from  active  duty  in  1955.  died  March  30  in 
Tempe.  Ariz.,  after  a  heart  attack. 

Col.  Santelmann.  who  lived  in  Alexandria, 
was  stricken  after  serving  as  guest  conduc- 
tor of  the  Marine  Band  at  a  concert  at  the 
annual  convention  of  the  American  Band- 
masters' Association. 

Col.  Santelmann  was  a  native  of  Washing- 
ton and  a  1921  graduate  of  the  old  McKin- 
ley  Technical  High  School.  He  began  study- 
ing the  violin  at  the  age  of  six.  and  attended 
the  Washington  College  of  Music  and  the 
New  England  Conservatory  before  first 
trying  to  get  a  job  with  the  Marine  Band. 

In  a  Marine  Corps  career  that  spanned  37 
years,  al'  with  the  band,  he  became  only  the 
third  director  to  receive  an  officer's  commis- 
sion and  the  first  to  supervise  14  Corps  field 
bands.  He  directed  literally  thousands  of 
concerts  and  traveled  an  estimated  quarter 
of  a  million  miles  with  the  band. 

His  band  career  got  off  on  a  sour  note.  Al- 
though he  became  a  Marine  private  and 
member  of  the  band  in  1923,  he  made  the 
band  only  on  his  second  try.  He  failed  his 
first  audition  because  of  a  dual  band-orches- 
tra rule  the  band  director  had  established, 
which  called  for  string  players  to  double  on 
a  brass  instrument.  While  Col.  Santelmann 


was  judged  to  be  quite  skilled  on  the  violin, 
he  did  not  do  well  on  his  brass  instrument, 
the  euphonium,  or  baritone  horn. 

The  band  director  who  rejected  him  was 
Capt.  William  H.  Santelmann,  his  father. 
The  elder  Santelmann,  who  directed  the 
band  from  1898  to  1927,  had  succeeded  leg- 
endary March  King  John  Philip  Sousa  and 
was  the  first  band  leader  to  hold  a  commis- 
sion. 

William  H.  Santelmann  did  not  succeed 
Sousa.  He  followed  Francisco  Fanciulli,  who 
succeeded  John  Philip  Sousa. 

Once  Col.  Santelmann  became  a  member 
of  the  band,  his  rise  was  rapid.  In  1930,  he 
became  the  band's  concertmaster.  In  1934. 
he  became  a  principal  musician.  From  1935 
to  1939,  he  was  assistant  band  leader.  He 
also  spent  10  years  as  violin  soloist  and 
eight  years  as  concertmaster  for  the  band's 
symphony  concerts  before  becoming  direc- 
tor of  the  band  in  1940.  He  became  its  18th 
director,  succeeding  Capt.  Taylor  Branson. 

The  85-member  band  he  directed  was  the 
oldest  military  musical  organization  in  the 
United  States.  The  band  traced  its  origins  to 
1775,  when  the  enrollment  of  "fifes  and 
drums"  was  started  in  the  Corps  of  Marines 
authorized  by  the  Continental  Congress. 
The  band  was  authorized  by  the  U.S.  Con- 
gress in  1798. 

If  Col.  Santelmann  operated  under  the 
twin  disciplines  of  the  Corps  and  of  history 
itself  he  still  managed  to  achieve  some 
lighter  moments  during  his  stewardship. 

When  Dwight  D.  Eisenhower,  a  man  not 
often  identified  with  the  Marine  Corps,  was 
president,  he  ordered  Col.  Santelmann  and 
his  band  to  entertain  at  a  party  that  cele- 
brated both  the  presidents  38th  wedding 
anniversary  and  a  reunion  of  fellow  West 
Point  classmates. 

The  guests  had  gathered  informally  in  the 
East  Room  and  a  planned  15-minute  sing- 
along  went  on  for  nearly  an  hour.  President 
Eisenhower  suggested  that  the  songfest  be 
wound  up  with  two  numbers:  The  National 
Anthem  and.  diplomatically,  the  Marines^ 
Hymn. 

By  all  accounts,  the  singing  continued 
apace,  with  Eisenhower,  the  old  soldier, 
joining  the  rest  in  two  lusty  choruses  of  the 
Marines^  Hymn.  Suddenly,  neither  the 
president  nor  any  of  his  Army  friends  could 
remember  the  third.  It  was  left  to  Col.  San- 
telmann. standing  alone  in  the  middle  of 
the  room  to  sing  the  lines  ending: 

If  the  Army  or  the  Navy 

Ever  look  on  Heaven's  scene. 

They  will  find  the  streets  are  guarded  by 

The  United  States  Marines. 

Amid  a  roar  of  laughter  and  applause,  Ei- 
senhower bowed  and  saluted  the  colonel. 
Col.  Santelmann  then  suggested  one  last 
-song.  To  the  tune  of  "Anniversary  Waltz," 
President  Eisenhower  and  his  wife  danced 
around  the  room. 

Col.  Santelmann  was  a  member  of  the 
Gridiron  Club,  where  he  had  played  in  the 
band  and  directed  the  male  chorus.  He  also 
had  been  musical  director  of  the  Military 
Order  of  the  Carabao.  and  was  a  past  presi- 
dent of  the  American  Bandmasters'  Associa- 
tion. 


Survivors  include  his  wife  of  58  years,  the 
former  Margaret  Randall,  of  Alexandria:  a 
son,  William  F.,  of  Lexington,  Mass.;  a 
daughter,  Betsy  Grunwell  of  Lynchburg, 
Va.,  and  seven  grandchildren. 

Colonel  Santelmann  was  a  former  member 
of  the  Gridiron  Club.# 


REPRESENTATIVE  STARK  CRED- 
ITED WITH  EXPOSING  ABUSES 

HON.  GEORGE  MILLER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1984 

•  Mr.  MILLER  of  California.  Mr. 
Speaker,  of  all  the  boondoggle  Federal 
programs  which  have  wasted  taxpayer 
money  for  dubious,  if  not  preposter- 
ous, reasons,  the  payment-in-kind  pro- 
gram set  some  kind  of  a  record. 

Not  only  did  the  PIK  program  bal- 
loon far  beyond  its  original  cost  esti- 
mate, but  restrictions  on  how  much 
any  one  farmer  could  receive  were  ig- 
nored by  the  Department  of  Agricul- 
ture, The  General  Accounting  Office 
reported  last  November  that  USDA 
had  illegally  violated  a  1949  law  which 
sets  a  $50,000  per  farmer  limit  on  farm 
subsidy  payments, 

USDA  did  not  just  slightly  violate 
the  $50,000  limitation.  In  California, 
six  corporations  received  $6.5  million, 
and  one  of  these  received  nearly  $4 
million.  Nowhere  were  these  outra- 
geous overpayments  more  absurd  than 
in  the  case  of  the  "Golden  Pond  "—the 
Tulare  Lake  area  of  central  California. 

At  the  "Golden  Pond,"  more  than 
$2.5  million  in  PIK  benefits  were  paid 
to  farmers  for  not  planting  10,100 
acres  of  farmland— even  though  the 
land  was  under  10  feet  of  water. 

The  scandalous  abuses  at  the 
•Golden  Pond,  "  and  in  the  PIK  pro- 
gram in  general,  were  exposed  by  our 
colleague.  Congressman  Pete  Stark, 
through  investigations  of  his  Subcom- 
mittee on  Select  Revenue  Measures, 
Two  stories  in  the  Oakland  Tribune 
recently  documented  Congressman 
Stark's  good  work  in  revealing  these 
wasteful  abuses,  which  will  end  the 
misuse  of  the  commodity  programs 
and  save  taxpayers  billions  of  dollars. 

I  would  like  to  share  these  two  sto- 
ries with  Members  of  the  House. 

The  articles  follow: 

[From  the  Oakland  Tribune.  Apr.  8,  1984] 

Uproar  Rises  Over  Big  U.S.  Payments  in 
Farm  Subsidies 

U.S.  Department  of  Agriculture  officials 
were  worried  that  the  country  was  in  deep 
trouble. 
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It  was  late  1982.  and  there  were  huge  sur- 
pluses of  cotton  and  grains  in  the  United 
States.  World  grain  stocks  were  nearing 
record  levels. 

These  surpluses  hurt  farmers  by  keeping 
prices  down,  and  government-owned  sup- 
plies cost  taxpayers'  money  to  store,  insure 
and  handle. 

There  were  other  farm  subsidy  programs 
in  force,  but  all  used  cash  to  pay  a  farmer  lo 
take  land  out  of  production  or  guarantee  a 
minimum  price  for  a  crop. 

What  federal  officials  wanted  was  a  Pay- 
ment In  Kind  (PIK)  program  to  reduce  next 
year's  crop  by  paying  a  farmer  to  idle  land- 
not  with  cash  but  with  government-owned 
surplus  commodities— to  reduce  the  stock- 
piles on  hand. 

A  farmer  idling  land  in  wheat  PIK.  for  in 
stance,  would  get  paid  in  government  wheat 
which  he  could  sell  or  otherwise  use  as  if 
he'd  grown  it. 

Archivists  noted  that  the  department  had 
operated  "in  kind"  programs  twice  before  to 
combat  surpluses;  in  the  mid-1930s.  there 
was  one  in  cotton,  and  in  the  1960s,  another 
program  targeted  both  cotton  and  feed 
grains. 

The  federal  law  establishing  PIK  became 
effective  on  July  30.  1982.  With  the  USDA 
at  the  helm,  the  PIK  signup  period  opened 
from  Jan.  24  to  March  11.  1983. 

There  would  be  PIKs  in  five  surplus 
ridden  commodities;  wheat,  corn,  sorghum 
grain,  rice  and  cotton,  to  qualify,  land  had 
to  have  a  5-year  production  history  of  the 
appropriate  commodity. 

As  news  of  the  program  spread  to  Califor- 
nia, the  state  faced  the  wettest  year  m  re- 
corded history.  With  huge  snows  accumulat- 
ing in  the  Sierra,  farmers  looked  at  fields  in 
danger  of  flooding  and  flocked  to  enroll 
their  land  in  PIK. 

Nature  obliged  with  a  vast  snow  runoff. 

Its  effect  was  the  flooding  of  83.000  acres 
of  the  old  Tulare  Lakebed  in  Kings  County. 
There,  six  corporations  enrolled  more  than 
23.000  acres  of  lakebed  land— including 
about  14.000  flooded  acres- in  PIK. 

The  corporations  received  $6.5  million  in 
PIK  commodities,  including  $4.8  million  for 
the  flooded  acreage. 

The  nation's  largest  PIK  was  in  wheat 
valued  at  $3.7  million  to  the  J.  G.  Boswell 
Co..  which  put  a  small  part  of  the  147.500 
acres  it  farms  at  the  lower  end  of  the  Cen- 
tral Valley  into  the  program. 

Gary  Gamble.  Boswell  vice  president  for 
California  farm  operations,  declined  to  com- 
ment on  the  payments. 

Another  huge  payment,  worth  $3.6  mil- 
lion, went  to  C.  J.  Ritchie,  of  Tulare 
County,  for  cotton. 

Gilkey  Farms  in  Gilkey  received  $722,000 
in  cotton. 

Although  statewide  figures  have  not  been 
tabulated,  some  spot  checks  show  that  more 
than  20  California  PIK  payments  exceeded 
$1  million  in  value.  16  in  the  San  Joaqum 
"Valley  alone  Scores  exceeded  $100,000. 

In  a  Congress-ordered  survey  of  large  PIK 
payments,  the  General  Accounting  Office 
examined  708  farms  in  the  nine  states  with 
the  largest  PIK  participation.  The  average 
payment  was  $175,000  There  were  35  pay- 
ments of  more  than  $500,000.  including 
seven  of  more  than  $2  million  each. 

The  GAO  found  that  of  the  10  largest 
payments  in  its  survey,  eight  were  to  Cali- 
fornia cotton  growers.  The  GAO  survey 
missed  the  largest  of  all.  Boswells.  because 
it  did  its  checks  on  wheat  payments  in  the 
Midwest  wheat  states. 


EXTENSIONS  OF  REMARKS 

The  largest  Midwest  PIK  wheat  payment 
was  grain  worth  $637,000  to  a  North  Dakota 
operator. 

In  California,  the  GAO  sampled  21  of  the 
state's  nearly  4.000  cotton  farms  and  found 
that  PIK  payments  to  the  21  totaled  more 
than  $27  million  in  value. 

In  rice,  the  GAO  checked  26  California 
growers,  finding  an  average  payment  worth 
$447,000  with  four  farms  exceeding  $1  mil- 
lion each. 

While  investigating  the  payments,  the 
GAO  informed  the  Agriculture  Department 
last  Novemtier  that  it  had  illegally  ignored  a 
$50,000-per-farmer  limit  on  farm  subsidy 
payments,  enacted  by  Congress  in  1949. 

But  PIK.  administered  by  Everett  Rank, 
director  of  the  Agricultural  Stabilization 
and  Conservation  Service,  responded  that 
the  limit  applied  to  cash  payments,  not  pay- 
ments in  kind,  and  continued  with  its  pro- 
gram. 

The  USDA's  inspector  general's  office  also 
criticized  the  program  in  a  series  of  three 
audits.  In  a  Nov.  25  report  to  Rank,  the  in- 
spector said;  "Use  of  such  land  .  .  .  defeats  a 
basic  program  objective,  the  reduction  of 
crop  surpluses,  and  results  in  unnecessary 
government  payments  on  crops  that  would 
not  have  been  produced  in  the  absence  of 
PIK  or  any  other  program." 

Using  the  GAO  report  and  hearings  by  his 
Select  Revenue  Measures  subcommittee. 
California  Congressman  Portney  H.  "Pete  " 
Stark  Jr..  D-Oakland.  criticized  the  1983 
PIK.  calling  it  a  welfare  program  for  the 
Reagan  Administration's  rich  friends." 

■'Popular?  Of  course  it  was  popular." 
Stark  said.  "Another  popular  federal  pro- 
gram would  be  for  me  lo  stand  at  14th  and 
Webster  and  pass  out  dollars. 

"PIK  was  just  absolutely  a  circus,"  Stark 
said.  "I  farm  about  100  acres  of  grapes  up  in 
Sonoma  County  and  I  don't  get  one  cent  of 
subsidy,  so  I  understand  the  risks  of  a  crop. 
"AH  these  poor  little  fellows  like  Pruden- 
tial Insurance  Co.  I  mean,  they  got  a  piece 
of  the  rock.  The  Agriculture  Department 
did  a  poor  job  of  administering  PIK. 

They  gave  money  away  to  everybody  who 
applied  for  it  and  they  had  no  idea  of  how- 
much  it  was  going  to  cost.  And  they  gave 
mostly  to  the  big  farmers. 

'Agriculture  bills  are  not  normally  my 
province,  but  government  rip-offs  are  and 
this  is  one  of  the  biggest  I've  seen.  It  finally 
became  embarrassing." 

Stark  charged  thai  department  policy  of 
ignoring  the  $50,000  limit  greatly  increased 
PIK  payments  to  Cinco  Farms,  a  Fresno 
County  corporation  in  which  Rank  is  one  of 
five  participants.  Cinco  got  about  $1  million 
worth  of  PIK  cotton. 

"He'd  better  be  ready  to  pay  income  taxes 
on  that  because  in  my  book  that  is  still 
income  to  him.  "  Stark  said. 

Rank's  connection  wiih  Cinco  did  result  in 
a  conflict-of-interest  investigation  by  the 
Agriculture  Dept.s  inspector  general's 
office.  He  was  cleared. 

Rank  admitted  the  program  was  contro- 
versial but  defended  it  as  something  dis- 
tasteful that  had  to  be  done. 

"We  were  willing  to  take  this  criticism  and 
get  this  (surplus  situation)  off  the  backs  of 
the  taxpayers."  Rank  said. 

The  crop  surpluses  that  the  1983  PIK  tar- 
geted threatened  farmers  by  depressing 
prices  and  cost  the  government  $2.7  billion 
in  storage  costs  and  loans  to  farmers.  Rank 
noted. 

Rank  also  defended  PIK's  removal  of  the 
$50,000  payment  limit  last  vear.  the  policy 
that  resulted  in  those  m?  ;sive  individual 
payments. 
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"We  had  80  percent  of  the  crops  produced 
by  20  percent  of  the  farmers,"  Rank  ex- 
plained. 

We  had  to  get  our  production  down. 
With  a  $50,000  limit,  we  would  have  been 
spinning  our  wheels.  We  wouldn't  have 
gotten  anywhere. " 

A  long-time  resident  of  Fresno  County. 
Rank  said  that  as  early  as  January  1983.  he 
worried  that  flooded  Tulare  Lake  land 
would  get  into  PIK. 

I  don't  think  land  that  is  flooded  and  in- 
capable of  being  planted  should  be  in  a  di- 
version program,  he  said.  "It  was  never  our 
intent  that  land  under  water  be  eligible  for 
PIK  " 

Rank  noted  that  the  original  PIK  rules 
were  designed  to  prevent  such  occurrences. 
The  Tulare  Lake  loophole  was  designed  by 
U.S.  Rep.  Jamie  L.  Whitten  (D-Miss.).  chair- 
man of  the  powerful  House  Appropriations 
Committee,  who  wanted  Mississippi  Delta 
land  to  benefit  from  the  program,  he  said. 

Rank  also  admitted  leasing  about  7.000 
acres  of  land  to  Cinco   "since  around  1971." 

He  said  he  owns  a  17.5-percent  share  of 
the  Cinco  corporation,  which  pays  no  divi- 
dends, and  makes  his  money  from  fixed 
lease  payments  from  Cinco. 

He  said  he  has  asked  Cinco  to  "set  up  a 
special  fund  "  for  last  year's  PIK  payments 
and  to  design  a  new  arrangement  for  any 
government  payments  since  he's  been  with 
the  USDA.  so  he  will  not  benefit  from  his 
own  decrees. 

Cinco  is  working  on  that  now.  Rank  said. 

Meanwhile  agricultural  observers  contin- 
ued to  weigh  the  pros  and  cons  of  1983  PIK. 

"It  wasn't  an  ideal  program  by  any  stretch 
of  the  imagination.  "  said  Fred  Cannon,  agri- 
cultural economist  for  the  Bank  of  America. 

•"■You  can  look  at  PIK  and  there  were  a  lot 
of  things  that  weren't  fair  on  a  case-by-case 
basis.  ASCS  never  had  to  regulate  anything 
so  large  on  such  a  fast  basis.  The  program 
came  out  at  the  end  of  January  1983,  for  a 
1983  crop." 

Don  Villarejo.  director  of  the  California 
Institute  For  Rural  Studies,  a  private,  non- 
profit research  organization  in  Davis,  sees 
1983  PIK  as  a  disaster  "  for  California  agri- 
culture. 

"It  handed  millions  of  dollars  lo  the  rich- 
est people  in  the  stale,  those  who  need  it 
the  least.  "  Villarejo  said.  "It  took  from  the 
poor  to  give  to  the  rich.  That's  exactly  what 
this  program  has  been  doing." 

Rank  conceded  that  Tulare  Lake  may 
have  been  one  of  our  little  warts." 

(From  the  Oakland  Tribune.  Apr.  15.  1984] 
PIK  BoNANAZA  Dries  Up  at  Tulare  Lake 
Tulare  LAKE.-The  pumps  have  stopped, 
and  most   of  the  runoff  water  of   1983  re- 
mains. 

But  gone  are  the  farm  subsidy  rules  vhat 
last  year  turned  the  flooded  farmland  of 
this  old  lakebed  into  a  "Golden  Pond"  of 
federal  farm  dollars  for  a  few  corporate 
farmers. 

Those  were  rules  that  E.llowed  six  farm 
corporations  to  collect  almost  $5  million  in 
commodities  so  they  wouldn't  grow  crops  on 
lakebed  land  that  melting  Sierra  snow  had 
put  under  nine  feet  of  water. 

Whether  the  changes  came  from  public 
outcry,  derision  in  Congress  or  the  months 
of  internal  opposition  in  the  U.S.  Depart- 
ment of  Agriculture  is  not  clear. 

But  the  rules  of  the  nationwide  Payment 
In  Kind  program— known  as  PIK— are  dif- 
ferent this  year  and  nowhere  is  that  more 
evident  than  at  Tulare  Lake. 


"The  land  that  is  under  water  will  not  be 
planted  in  1984, "  said  Gary  Gamble,  vice 
president  for  California  farm  operations  of 
the  giant  J.  G.  Boswell  Co.,  one  of  the 
Tulare  Lake  corporate  farmers. 

"As  far  as  I  know,  there  will  be  no  partici- 
pation on  any  government  program  at  Lake 
Tulare  this  year  " 

PAYMENTS  FOR   10.000  FLOODED  ACRES 

The  corporation  received  the  nation's 
largest  1983  PIK  payment-$3.7  million  in 
wheat— for  taking  14.600  acres  out  of  pro- 
duction. More  than  10.100  of  those  acres 
were  flooded,  accounting  for  $2.6  million  of 
the  PIK  payment. 

This  year,  there  will  be  no  PIK  payments 
on  the  flooded  acres  to  help  bail  out  the 
farmers. 

PIK's  new  rules,  sent  out  to  county  offices 
by  the  Agriculture  Department  in  late  Janu- 
ary, prevent  land  that  is  flooded  at  the 
planting  time  for  wheat  (probably  in  July  at 
the  latest  here)  from  being  in  PIK  at  all. 

Further,  PIK  now  will  limit  payments  to 
individual  operators  to  wheat  worth  $50,000, 
in  line  with  a  General  Accounting  Office 
legal  opinion  that  PIK  last  year  had  illegal- 
ly ignored  that  value  limit  on  farm  subsidy 
payments  set  by  Congress  in  1949. 

Further  still,  corn,  sorghum  grains,  rice 
and  cotton  are  eliminated  from  PIK  alto- 
gether, leaving  only  wheat. 

California  last  year  was  the  .second  largest 
rice  and  cotton-producing  state,  and  some  of 
the  lakebed's  flooded  land  was  in  cotton 
PIK. 

With  dozens  of  multimillion-dollar  PIK 
commodity  payments  gaining  attention 
around  the  nation.  Tulare  Lake  stood  out 
even  in  that  compariy. 

Title  to  land  in  the  lake  basin  is  held  by 
about  50  owners  who  lease  virtually  all  of  it 
to  about  a  dozen  big  farm  operators. 

The  sharpest  critic  of  the  PIK  program. 
Democratic  Congre.ssman  Portney  Stark  of 
Oakland,  says  that  what  happened  at 
Tulare  Lake  is  "like  the  Florida  swamp 
thing  or  selling  the  Brooklyn  Bridge.  They 
are  all  these  right-wing  Republicans  down 
in  the  Valley  talking  about  government  effi- 
ciency." 

MANY  acres  and  DOLLARS  INVOLVED 

Tulare  Lake  was  singled  out  in  inspector 
general's  reports  "simply  because  there 
were  an  awful  lot  of  acres  involved  and  dol- 
lars involved  in  benefits.  "  according  to 
Robert  Miller,  deputy  to  the  USDA  a.ssist- 
ant  inspector  general  for  audit. 

"That,  in  our  mind,  was  a  good  example  of 
what  could  happen  with  the  regulations  as 
(then)  currently  written,"  Miller  told  The 
Tribune. 

What  persuaded  the  USDA  to  bar  flooded 
lands  this  year  is  not  clear. 

Everett  Rank,  director  of  the  USDA's  Ag- 
ricultural Stabilization  and  Conservation 
Service,  which  administers  PIK,  says  he 
never  wanted  to  include  it  in  the  first  place. 

And  Stark,  in  hearings  of  his  Select  Reve- 
nue Measure  sub-committee,  had  been  criti- 
cizing the  entire  PIK  program. 

Last  Dec.  28,  about  three  weeks  before  the 
new  rules  excluding  flooded  lands  went  out. 
Stark  fired  off  a  letter  to  Rank  asking 
whether  there  would  be  1984  changes  to 
assure  that  there  will  be  no  PIK  payments 
for  the  "the  non-planting  of  land  which  is 
under  water  in  the  Tulare  Lake  Basin." 

More  of  such  payments  would  be  a  "scan- 
dalous waste  of  taxpayers'  money,"  Stark 
wrote,  adding  that  even  last  year's  pay- 
ments were  "beyond  imagination." 

"This  incident  holds  the  entire  farm  pro- 
gram up  to  ridicule  and  derision, "  Stark's 
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letter  declared.  Unless  there  were  changes. 
Stark  promised  that  he  would  offer  an 
amendment  to  the  USDA's  appropriations 
bill  "prohibiting  such  waste  " 

But  Tulare  Lake's  corporate  farmers  are 
trying  to  pan  still  more  gold  from  the 
"Golden  Pond." 

PAYMENT  FOR  DIVERSION 

The  Boswell-dominated  Reclamation  Dis- 
trict No.  749  (Where  more  than  half  the  dis- 
trict's land  is  Boswells  and  three  of  its  five 
directors  are  Boswell  employees)  is  seeking 
reimbursement  from  the  Federal  Emergen- 
cy Management  Agency  (FEMA)  for  $12  to 
$15  million— 75  percent  of  the  money  spent 
diverting  more  than  800.000  acre  feet  of 
water  from  flowing  into  Tulare  Lake  and 
pumping  some  out. 

Unconvinced  that  the  pumping  was  an 
emergency  FEMA's  San  Francisco  office 
turned  down  the  Boswell  request  for  repay- 
ment. 

Stark  wrote  FEMA  "strongly"  urging  that 
emergency  assistance  to  the  pumpers  be  re- 
jected, and  included  reports  showing  that 
Tulare  Lake  floods  regularly,  to  some 
extent,  one  year  in  three. 

"These  farmers— who  are  well  able  to  fi- 
nance their  own  projects— know  perfectly 
well  that  the  lake  is  subject  to  periodic 
flooding. "  he  wrote. 

FEMA's  skeptical  attitude  contrasts 
sharply  with  that  earlier  of  the  Army  Corps 
of  Engineers  and  Gov.  Deukmejians  office. 
Both  quickly  and  easily  made  "emergency  " 
findings  to  allow  last  summers  pumping. 

In  November,  at  a  congressional  fact-find- 
ing hearing  on  the  corps"  role  in  the  pump- 
ing. Rep.  Mike  Synar.  D-Oklahoma.  a 
fourth  generation  rancher,  boggled  when 
corps  economist  Joseph  Roy  said  he  had 
found  that  an  "immediate,  unforeseen  and 
significant  economic  hardship"  existed  at 
Tulare  Lake  without  suspecting  "at  the 
time"  that  part  of  the  flooded  land  had 
been  enrolled  in  PIK  for  months  and  was 
earning  almost  $5  million. 

IMPACT  ON  FISHERIES  WAS  IGNORED 

Roy  further  said  he  had  paid  no  heed  lo 
the  impact  of  the  .scouring  of  a  dozen  miles 
of  King  River  channel  by  the  pumpers,  or  to 
the  potential  damage  to  the  multi-million- 
dollar  Delta  fishing  and  tourist  industries. 

(The  pumping  was  halted  by  the  stale  De- 
partment of  Fish  and  Game  last  January, 
with  70.000  acres  still  under  water,  for  fear 
eggs  and  tiny  offspring  of  the  lake's  vora- 
cious while  bass  would  be  pumped  north- 
ward with  the  flood  water  where  they  could 
prey  on  valuab  '  .salmon  and  ;t  iped  bass  in 
the  Sacramento-San  Joaquin  Delta.) 

Synar  also  wondered  how  an  "immediate 
and  unforeseen"  emergency  could  be  de- 
clared when  the  lake's  flooding  record  has 
been  well  documented  for  more  than  a  cen- 
tury. 

"What's  unforeseen  about  that?  "  he 
asked. 

In  FEMA's  San  Francisco  office,  Roy 
Gorup.  head  of  the  public  section  that  re- 
jected the  reclamation  district's  claim, 
stressed  that  his  staff  considered  several  as- 
pects of  the  pumping,  not  just  the  impact 
on  the  lakebed  farmer. 

FEMA's  definition  of  an  emergency  also 
requires  a  situation  to  be  "a  threat  to 
health  and  safety  and  a  hazard  to  the  gen- 
eral public."  Gorup  said. 

The  reclamation  district  has  appealed  and 
the  matter  is  pending  in  FEMA's  Washing- 
ton office.0 
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REAGAN  SOAKS  THE  RICH 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  would  like  to  bring  the  following  ar- 
ticle by  Hank  Cox,  editor  of  the  Busi- 
ness Action  Network:  "Washington 
Watch,  to  the  attention  of  my  col- 
leagues. The  article  which  appeared  in 
the  May  1984  issue,  makes  a  point  that 
many  of  us  as  supporters  of  the  ad- 
ministrations  tax  cuts  have  claimed 
all  along— the  tax  cuts  assisted  every- 
one but  the  wealthy.  Those  members 
who  charge  that  the  tax  breaks  made 
the  rich  richer  and  the  poor  poorer 
had  better  take  a  look  at  the  facts. 
They  prove  the  opposite  is  true. 
Reagan  Soaks  the  Rich 
(By  Hank  Cox) 

Ronald  Reagan's  "lax  breaks  for  the  rich" 
appear  destined  to  become  the  rallying  cry 
of  the  Democratic  party  in  1984. 

The  three  candidates  for  the  Democratic 
presidential  nomination  differ  on  many 
issues,  but  they  are  united  in  their  condem- 
nation of  Reagan's  tax  cuts  and  unanimous 
in  their  promise  lo  sock  it  lo  the  rich  if  and 
when  one  of  them  is  elected  to  the  Oval 
Office. 

At  first  glance— and  this  subject  rarely 
gets  more  than  a  first  glance— the  candi- 
dates appear  lo  have  a  valid  point.  Ronald 
Reagan  did  in  fact  bring  about  a  reduction 
in  the  lop  marginal  tax  rate,  from  70  to  50 
percent,  and  the  primary  beneficiaries  of 
this  action  are  people  of  means. 

What  the  pundits  and  politicians— even  of 
the  Republican  persuasion— neglect  to  point 
out  is  that  this  action  was  designed  lo  in- 
crease, not  decrease,  lax  payments  by  the 
wealthy.  And  it  has  done  precisely  that. 

In  1982.  the  first  year  of  the  tax  cuts, 
people  earning  more  than  $100,000  a  year 
paid  13  percent  more  in  taxes  than  the  year 
before.  Those  earning  over  $50,000  paid  6 
percent  more. 

Simultaneously,  those  with  incomes  less 
than  $20,000  paid  12  percent  less  than  the 
year  before,  and  those  with  incomes  in  the 
$20,000-50.000  range  paid  4  percent  less. 

As  a  percentage  of  the  total  taxes  paid, 
the  shift  of  the  burden  from  the  poor  lo  the 
rich  was  even  more  dramatic.  From  1981  to 
1982,  the  percent  of  total  income  lax  collec- 
tions paid  by  those  with  incomes  under 
$20,000  fell  from  17.1  percent  to  15.5  per- 
cent. At  the  same  time,  the  share  paid  by 
those  with  incomes  above  $50.0o0  rose  from 
32.9  percent  to  35.4  percent.  The  share  paid 
by  those  above  $100,000  rose  from  15  to  17.3 
percent. 

The  logic  behind  these  numbers  is  simple. 
Reduction  of  high  marginal  tax  rates  re- 
duces the  incentive  for  wealthy  people  to 
avail  themselves  of  tax  shelters  and  other 
methods  of  reducing  their  tax  liability.  It  is 
plausible  to  suppose  that  a  further  reduc- 
tion of  the  top  marginal  rate  would  increase 
tax  payments  from  the  rich  even  more,  re- 
ducing further  the  burden  on  poor  and 
middle  income  people. 

One  would  think  the  politicians  who  claim 
to  champion  the  cause  of  the  poor  would  ap- 
plaud this  shift  of  the  tax  burden  and 
demand  a  further  reduction  in  the  top  mar- 
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ginal  rales.  Yet  they  choose  instead  to  con- 
demn it  and  promise  to  raise  tax  rates.  With 
friends  like  these,  the  poor  have  no  need  of 
enemies. 

Perhaps,  the  paradox  is  too  great  for  the 
champions  of  big  government  to  compre- 
hend. In  any  case,  there  is  a  limit  to  the  pos- 
sibilities of  "soaking  the  rich."  It  all  person- 
al income  in  excess  of  $50,000  a  year  were 
confiscated  by  the  government— every  last 
dime— the  surplus  would  fund  the  federal 
spending  machine  for  less  than  a  week.* 


IN  SUPPORT  OF  THE  CRIMINAL 
JUSTICE  ACT  REVISION  OF  1984 


HON.  BALTASAR  CORRADA 

OF  PUERTO  RICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  May  21.  1984 
•  Mr.  CORRADA.  Mr.  Speaker.  I  rise 
in  strong  support  of  the  Criminal  Jus- 
tice Act  Revision  of  1984  which  in- 
creases the  rates  of  compensation  for 
attorneys  representing  indigent  de- 
fendants in  Federal  criminal  cases. 

I  believe  the  revision  of  these  rates 
is  of  crucial  importance  to  insure  the 
adequate  legal  representation  of  insol- 
vent defendants  as  predicated  by  the 
sixth  amendment  of  the  U.S.  Constitu- 
tion. Currently,  in  many  instances,  the 
courts  are  forced  to  compromise  the 
most  proper  representation  of  indigent 
defendants.  This  is  so  because  of  the 
significant  economic  sacrifice  the 
present  legal  fees  pose  which  deters 
the  more  competent  lawyers  from 
being  available  for  such  services.  This 
measure  recognizes  the  impact  of  in- 
flation on  legal  costs  and  adjusts  the 
fees  accordingly. 

The  bill  would  allow  the  recruitment 
of  competent  attorneys  on  a  consistent 
basis.  This  would  translate  in  the 
proper  unfolding  of  the  sixth  amend- 
ment's mandate  of  legal  representa- 
tion for  every  defendant,  even  the  less 
fortunate. 

I  urge  my  colleagues  to  vote  for  the 
passage  of  this  legislation.* 


AMERICAN  PARTICIPATION  AND 
PROCUREMENT  IN  MULTILAT- 
ERAL DEVELOPMENT  INSTITU- 
TIONS 


HON.  DOUG  BEREUTER 

or  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  as 
the  ranking  member  of  the  Interna- 
tional Financial  Institutions  Subcom- 
mittee of  the  Committee  on  Banking, 
Finance  and  Urban  Affairs.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  very  poor  showing  of 
American  businesses  in  winning  con- 
tracts for  the  development  projects  of 
the  Asian  Development  Bank  (ADB). 
While  this  Bank  has  certainly  done  a 
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good  job  in  promoting  economic  devel- 
opment in  the  Asian  and  the  Pacific 
region  and  continues  to  merit  the  full 
financial  support  of  this  country,  the 
procurement  issue  would  seem  to 
merit  further  scrutiny. 

The  U.S.  share  of  ADB  procurement 
is  low  relative  not  only  to  our  share  of 
contributions  but  also  to  that  of  other 
donor  nations.  In  1982  the  U.S.  share 
of  procurement  was  only  6  percent  for 
the  ADB  and  was  a  scant  4.3  percent 
for  the  Asian  Development  Fund 
(ADF).  but  our  share  of  the  capital  for 
these  organizations  was  16  percent- 
more  than  three  times  the  average 
procurement  shares  at  the  ADB  and 
the  ADF.  combined. 

In  contrast.  Germany,  for  example, 
contributed  significantly  less  capital  to 
the  Bank  while  its  procurement  share 
was  50  percent  higher  than  that  of  the 
United  States.  It  is  the  Japanese,  how- 
ever, who  are  the  biggest  benefactors 
from  the  Bank  and  the  Fund.  Their 
procurement  shares  ?or  these  institu- 
tions are  a  respective  16  and  32  per- 
cent. 

If  present  trends  continue,  this 
country  will  be  permanently  relegated 
to  a  minor  share  of  the  procurement 
benefits  from  this  multilateral  Bank. 
There  is,  however,  one  bright  spot  in 
the  otherwise  bleak  procurement  pic- 
ture: The  U.S.  share  of  consulting 
services  provided  through  ADB  techni- 
cal assistance  programs  remained  at 
an  impre.ssive  28  percent  through 
1982— the  fact  remains  that  our  share 
of  procurement  is  far  too  low. 

Remedial  actions  are  now  underway 
including  earlier  notification  of  pro- 
curement opportunities  for  U.S.  busi- 
nesses, better  coordination  of  inter- 
agency procurement  efforts,  and  fur- 
ther speaking  tours  for  the  U.S.  Exec- 
utive Director  to  the  ADB.  But  fur- 
ther efforts  are  also  necessary  includ- 
ing the  convening  of  procurement 
trade  fairs  by  U.S.  firms  which  have 
successfully  bid  on  ADB  projects, 
better  coordination  between  an  Execu- 
tive Director  at  the  ADB  and  the  re- 
gional offices  of  the  Commerce  De- 
partment, and  Government  help  in  or- 
ganizing trips  by  U.S. 'businessmen  to 
the  ADB  headquarters  in  Manila  and 
to  some  ADB  projects  in  the  field. 

A  recent  article  in  the  Washington 
Post  on  the  procurement  procedures 
within  the  Asian  Bank  raises  other  dis- 
turbing questions  about  the  ability  of 
American  and  all  non-Japanese  firms 
to  compete  successfully  for  ADB  con- 
tracts. The  article  below  notes  that 
the  contract  for  rice  mills  in  Burma 
worth  $12  million  was  initially  sup- 
posed to  go  to  a  German  firm  but  it 
was  awarded  to  a  Japanese  business 
after  several  unusual  and  controversial 
procurement  review  practices  were  un- 
dertaken. The  concern  expressed  in 
the  article  is  that  the  Japanese  Presi- 
dent of  the  Bank  is  deliberately  favor- 
ing  the   bids  of  Japanese   companies. 
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While  I  am  not  in  a  position  to  judge 
the  accuracy  of  these  observations, 
they  are  of  some  concern  to  me,  espe- 
cially in  light  of  the  disturbing  per- 
formance of  U.S.  firms  in  the  procure- 
ment area.  The  article  follows: 
[Prom  the  Washington  Post.  Apr.  28.  1984] 

Contract  Award  by  Asian  Bank  Prompts 
Questions 

(By  Dinah  Lee) 

Hong  Konc— The  Asian  Development 
Banks  award  of  a  $15  million  contract  for 
12  rice  mills  in  Burma  to  a  Japanese  firm 
has  raised  concerns  within  the  bank  about 
its  guarantee  that  contracts  are  not  influ- 
enced by  national  favoritism. 

In  a  series  of  background  interviews  in 
Manila  recently.  ADB  officials  from  both 
developed  and  developing  countries  ex- 
pressed concern  that  the  actions  in  the 
Burma  case  may  jeopardize  the  bank's  repu- 
tation for  even-handed  procurement  of  con- 
tracts and  services. 

The  Burma  contract,  initially  recommend- 
ed to  be  awarded  to  a  German  firm  by  a  pro- 
curement committee  at  the  bank,  was  later 
given  to  the  Japanese  firm  Satake  on  the 
basis  of  a  report  by  a  highly  unusual  special 
committee  named  by  bank  president  Masao 
Fujioka  after  the  Burmese  government  indi- 
cated its  preference  for  Satake.  Fujioka.  a 
former  official  in  the  Japanese  Ministry  of 
Finance,  had  also  received  a  message  from 
the  Japanese  representative  to  the  bank,  re- 
laying concern  in  Tokyo  about  the  contract 
award,  according  to  an  internal  memo. 

ADB  officials  said  they  fear  that  Pujiokas 
departure  from  usual  procedure,  and  the 
fact  that  a  Japanese  company  was  the  bene- 
ficiary, may  fuel  opposition  to  develolpment 
aid  in  Asia  and  anti-Japanese  sentiment  sim- 
mering in  Washington.  "The  U.S.  is  an  im- 
portant source  of  funds  [for  the  ADB).  and 
if.  because  of  this  thing,  there  is  a  diminu- 
tion it  could  be  very  serious.  This  is  the  only 
decent  international  institution  in  Asia 
where  the  U.S.  has  a  broad-level  representa- 
tion." said  one  high-level  ADB  official. 

According  to  bank  sources,  the  Burma  rice 
mill  deal  is  also  the  subject  of  an  inquiry  in 
the  Treasury  Department  in  Washington. 
Although  the  Treasury  has  no  direct  juris- 
diction over  the  ADB.  U.S.  officials  in 
Manila  and  Washington  have  been  pressing 
for  tougher  examination  of  loan  policies  at 
the  18-year-old  bank,  where  the  U.S.  and 
Japan  each  hold  16.4  percent  of  the  banks 
shares.  With  an  average  of  $62  million  a 
year  in  aid  contributions,  the  U.S.  is  the 
bank's  second  largest  contributor  behind 
Japan. 

[A  Spokesman  at  the  U.S.  Treasury  said 
he  had  "no  comment"  on  the  reported  in- 
quiry.) 

Some  ADB  executives  say  they  are  con- 
cerned that  the  12-member  board  of  the 
Manila-based  bank  is  on  the  verge  of  being 
controlled  by  a  Japanese-dominated  majori- 
ty and  that  Tokyo's  ambition  to  extend 
Japan's  already  considerable  commercial  in- 
fluence in  fuch  countries  as  Burma  threat- 
ens to  erode  the  banks'  apolitical  founda- 
tions. 

Fujioka.  answering  questions  in  Amster- 
dam Sunday  where  the  bank's  45  governors 
met  this  week  for  an  annual  review  of  bank 
policies,  said  he  was  not  aware  of  any  fric- 
tion between  him  and  the  board.  "There 
may  be  differences  of  views  with  individual 
directors  but  all  matters  of  importance  are 
discussed   freely  and   frankly   in  the   board 
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and  most  decisions  are  taken  by  a  process  of 
consensus."  he  said. 

In  1981.  when  the  first  bidding  round 
opened  for  Burmese  contract  under  the 
ADB.  the  Burmese  authorities  drew  up  a 
tender  document  riddled  with  imprecision— 
not  uncommon  in  less  developed  countries, 
according  to  aid  veterans.  According  to  con- 
fidential ADB  records,  the  first  bidding  was 
deemed  invalid  for  the  that  reason. 

One  leading  bidder.  Satake  of  Japan,  came 
in  at  the  lower  price,  although  it  failed  to 
meet  specifications  on  41  courts  with  four 
major  deviations  from  the  requirements. 
The  other  top  bidder  was  the  West  German 
firm.  Unionmatex.  which  bid  a  price  far 
above  the  figure  budgeted  by  the  ADB.  At 
the  same  time,  the  executing  agent  in 
Burma,  the  Agriculture  and  Farm  Produce 
Trade  Corp.  of  Burma,  had  recommended 
the  German  firm,  while  higher-level  offi- 
cials inside  the  Burmese  government  were 
in  favor  of  Satake. 

Usually,  a  borrowing  country  makes  only 
one  recommendation  through  its  techni- 
cians, but  the  Burmese  government's  deci- 
sion to  overrule  its  own  technicians  worried 
officers  at  the  development  bank,  which  is 
sensitive  to  the  possibility  of  corruption  on 
aid  projects. 

The  second  round  of  bidding,  which  closed 
in  December  1982.  did  not  resolve  the  dis- 
pute. ADB  files  show.  The  Burme.se  had 
failed  to  follow  ADB  requirements  and  had 
failed  to  make  clear  in  the  tender  docu- 
ments how  the  bids  would  be  evaluated. 

Again  both  companies  failed  to  perfectly 
match  the  tender  requirements  and  the  pro- 
curement committee  had  to  recalculate  the 
two  firms'  bids  to  meet  the  contract.  These 
recalculations  would  later  prove  important 
in  the  dispute  over  whether  the  award  to 
Satake  was  fair. 

In  May  1983.  the  procurement  committee 
found  that  the  German  firm's  bid  was 
lower,  and  therefore  that  it  must  be  recom- 
mended to  the  borrowing  country  under  the 
bank's  rules,  according  to  documents. 

Given  the  preference  expre.ssed  by  the 
government  in  Rangoon  for  Satake  in  the 
first  go-round,  several  bank  officials  said 
they  expected  the  Burmese  would  be  un- 
happy with  the  procurement  committees 
decision.  One  important  reason,  as  docu- 
ments show,  was  that  the  Satake  bid  would 
cost  the  Burmese  government  less  for  neces- 
.sary  public  works  for  the  rice  mills  than  the 
German  bid.  although  the  bank  had  not 
been  instructed  to  weigh  this  as  a  factor. 

Confidential  bank  files  show  that  while 
the  decision  of  the  procurement  committee 
was  to  be  relayed  to  the  Burmese  (who  had 
just  bilaterally  awarded  another  rice  mill 
contract  to  Japan).  ADB  Vice  President  A. 
T.  Bambawale  suggested  to  bank  President 
FHijioka  that  a  compromise  split  of  the  con- 
tract be  discussed  with  the  government  in 
Rangoon. 

The  Burmese  had  their  own  counterpro- 
posal, which  was  to  award  seven  of  the  mills 
to  Satake  and  re-tender  the  remaining  five, 
which  would  give  the  Japanese  so  great  an 
advantage  in  the  remaining  bidding  that  the 
bank  rejected  it  outright. 

Two  ADB  missions  visited  Burma,  and 
both  returned  to  add  further  weight  to  the 
procurement  committee's  decision  to  give 
the  full  contract  to  the  German  firm,  ac- 
cording to  a  report. 

However,  pressure  from  another  quarter 
now  made  itself  felt,  according  to  docu- 
ments. On  Jan.  16.  1983.  Japan's  executive 
director  at  the  ADB.  Minoru  Ohashi.  told 
Fujioka  that  five  days  before,  he  had  met 
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former  Japanese  finance  minister  and  ex- 
ADB  governor,  Michio  Watanabe,  still  a 
powerful  figure  within  Japan's  ruling  Liber- 
al Democratic  Party.  Fujioka.  formerly  di- 
rector of  the  bureau  of  international  fi- 
nance in  the  Finance  Ministry  in  Japan,  was 
named  head  of  the  bank  in  1981  when  Wa- 
tanabe was  finance  minister. 

According  to  the  note.  Watanabe  told 
Ohashi.  "Why  does  the  ADB  insist  on  her 
own  choice  in  case  where  borrower  wishes 
another?  Of  course  it  is  understandable  to 
oppose  or  ask  the  borrower  to  reconsider  if 
the  borrower's  choice  is  quite  unreasonable. 
But  in  this  case,  borrower's  choice  is  not  un- 
necessarily unreasonable  and  the  difference 
in  price  is  not  so  much.  " 

Watanabe  is  reported  in  the  note  as 
adding.  "If  such  kind  of  things  are  going  on 
in  ADB.  I  cannot  agree  to  subscribe  to  the 
capital  of  the  ADB." 

On  Jan.  26.  1983.  Fujioka  set  up  a  special 
committee  to  "review  a  certain  procurement 
matter  on  the  Burma  second  rice-proce.ss- 
ing-industries  project.  " 

Officials  at  the  highest  level  of  the  bank 
became  concerned.  We  all  live  with  the 
idea  that  there  is  a  close  connection  be- 
tween the  president  and  the  Japanese  Min- 
istry of  Finance,  "  said  one  board  director. 
By  tradition,  the  bank's  president  has 
always  been  a  Japanese. 

Fujioka  said  a  review  was  needed  because 

the  procurement  committee's  decision  was 
totally  unacceptable  to  the  borrower  and 
the  contract  award  could  not  be  resolved  for 
more  than  two  years  " 

"There  have  been  a  few  cases  where  the 
procurement  committee's  decision  did  not 
work  and  reviews  had  to  be  made.  "  he 
added. 

In  a  move  that  veterans  at  the  bank  said 
was  without  precedent.  Fujioka  named 
senior  staff  members  to  review  the  Burma 
contract,  including  Chun  Pyo  Jhong.  the 
general  counsel  to  the  bank:  Lewis  Hiyashi. 
the  chief  of  the  Central  Projects  Services 
office:  and  Soeksmono  B.  Martokoesoemo. 
the  director  of  the  agriculture  department. 

In  an  interview.  Jhong  confirmed  that  Fu- 
jioka "mentioned  to  me  the  concern  of  the 
Japanese  who  have  received  information  on 
the  way  procurement  was  handled  in  the 
bank,  and  that  he  thought  of  using  this  case 
for  the  purpose  of  reviewing  how  procure- 
ments are  made." 

Jhong  produced  a  36-page  report  on  Feb. 
24  which  concluded.  "The  choice  that  is 
most  logical  and  appropriate  ...  is  to  ap- 
prove the  [Burmese]  government's  original 
propo.sal  to  award  the  contract  to  Satake.  " 

Hiyashi  wrote  a  15-page  annotated  rebut- 
tal to  the  Jhon,i  account  with  71  corrections 
or  objections  to  evidence  which  it  claimed 
was  taken  out  of  its  original  context. 

In  his  cover  memo.  Jhong  makes  a  brief 
mention  of  hesitations  on  the  part  of  two 
committee  members— Hiyashi  and  Soeks- 
mono—over  the  final  conclusion.  Hiyashi 
told  The  Washingon  Post  that  he  stands  by 
his  recommendation  that  if  the  Burmese 
would  not  accept  a  compromise  to  split  the 
contract,  the  bank  has  no  alternative  under 
its  guarantees  to  donor  members  but  to  re- 
tender  the  contract. 

The  dispute  over  the  rice-mills  contract 
points  to  other  issues  at  the  bank,  bank  offi- 
cals  say. 

The  board  has  six  members  representing 
developing  nations  and  six  from  developed 
countries,  including  Japan.  In  recent  meet- 
ings, the  director  for  South  Korea.  Hoon 
Mok  Chung,  held  the  last,  and  therefore  the 
deciding    vote,    and    occasionally    disagreed 
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with  Fujioka.  He  is  now  being  recalled  to 
Seoul  "for  not  cooperating  enough  with 
president  Fujioka."  a  reliable  bank  source 
said.  Fujioka  said  he  had  no  information 
about  Chung's  departure.  Some  bank  offi- 
cials feel  that  without  Chung.  Japan  will 
have  controlling  influence  over  the  board.* 


INFLATION  WATCH 


HON.  PARREN  J.  MITCHELL 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  MITCHELL.  Mr.  Speaker,  the 
staff  of  the  Joint  Economic  Commit- 
tee has  undertaken  an  inflation  watch 
project.  They  are  monitoring  recent 
key  developments  affecting  prices  and 
reviewing  the  outlook  for  inflation. 

The  May  1  Wall  Street  Journal  con- 
tains an  article  titled  "Our  Inflation 
Defenses  Aren't  What  They  Used  to 
Be,"  by  Lindley  H.  Clark.  Jr.  Mr.  Clark 
makes  several  important  points  about 
inflation: 

First,  a  recent  survey  of  institutional 
investment  decisionmakers  indicates 
that  they  expect  inflation  of  6.5  per- 
cent in  the  12  months  ending  in  De- 
cember 1984— up  from  5.08  percent  in 
the  same  poll  2  months  earlier.  They 
also  predict  that  inflation  will  average 
6.75  percent  over  the  next  10  years, 
which  would  be  92  percent  for  the 
decade  as  a  whole. 

Second,  we  incurred  budget  deficits 
in  the  1950s  and  1960s,  but  they  were 
miniscule  in  comparison  with  current 
projections  for  1984  and  future  fiscal 
years.  Last  week  the  Treasury  an- 
nounced that  the  deficit,  which  had 
shown  some  improvement,  "lurched 
sickeningly  upward.  "  These  deficits 
greatly  complicate  monetary  policy  for 
the  Federal  Reserve. 

Third,  the  civilian  unemployment 
rate  was  7.8  percent  in  March,  which 
means  that  overall  there  is  substantial 
slack  in  the  labor  force.  But  labor 
shortages  exist  in  certain  geographical 
areas  and  in  certain  skills.  This  may 
lead  to  upward  pressures  on  wages  in 
those  areas. 

Fourth,  the  capacity  utilization  rate 
in  manufacturing  is  currently  about  82 
percent.  A  study  at  the  Federal  Re- 
serve Bank  of  San  Francisco  indicates 
that  at  this  level  inflation  is  not  likely 
to  accelerate,  but  this  is  near  the 
threshold  area  where  further  in- 
creases may  contribute  to  inflation. 

[From  the  Wall  Street  Journal.  May  1, 
1984] 

Our  Inflation  Defenses  Aren't  What  They 
Used  to  Be 

(By  Lindley  H.  Clark.  Jr.) 
Last  week  the  Bureau  of  Labor  Statistics 
announced  that  the  consumer  price  index 
rose  by  a  tiny  0.2%  in  March,  making  the  in- 
crease in  the  past  12  months  4.7%.  There 
was  a  time  in  the  not  distant  past  when  that 
would  have  been  considered  a  lot  of  infla- 
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tion,  but  to  many  people  it  now  seems  to  be 
about  the  best  we  can  hope  for. 

Amid  the  deep  recession  of  1981-82.  and  in 
the  period  immediately  afterward,  there 
were  three  months  in  which  consumer 
prices  actually  declined,  the  first  time  there 
had  been  any  decline  since  1965.  But  sensi- 
ble folk  knew  that  it  wouldn't  last. 

The  President's  Council  of  Economic  Ad- 
visers this  year  did  predict  consumer  prices 
would  be  rising  a  little  more  slowly  in  the 
latter  years  of  the  decade,  but  it  looks  for 
an  inflation  rate  of  3.6'v  even  m  1989. 

That's  probably  optimistic. 

Richard  B.  Hoey.  chief  economist  of  the 
investment  firm  of  A.  G  Becker  Paribas. 
regularly  polls  institutional-investment  deci- 
sion makers  on  a  variety  of  subjects.  The 
latest  poll  shows  that  respondents  expect 
6.5%  inflation  in  the  12  months  ending  De- 
cember 1984.  up  from  5.08%  in  the  poll  two 
months  earlier. 

More  ominously,  the  decision  makers  see 
inflation  at  6.75%  for  the  next  10  years. 

What  has  disturbed  the  investment  com- 
munity, as  well  as  a  lot  of  the  rest  of  the 
country,  is  that  the  economy  plainly  is 
growing  at  an  unsustainable  pace.  Some 
commentators,  trying  to  reassure  us.  main- 
tain that  this  has  been  an  average  recovery, 
but  it  just  Isn't  .so. 

Lacy  Hunt,  chief  economist  of  the  invest- 
ment firm  of  CM&M  Group,  notes  that  in 
the  first  five  quarters  of  recovery  the  infla- 
tion-adjusted gross  national  product  has 
grown  8.3%.  That  compares  with  an  average 
for  the  first  five  quarters  of  the  post- 
Korean  War  recoveries  of  7.8%. 

We  used  to  have  better  defenses  against 
inflation. 

There  were  many  periods  of  soaring  prices 
through  U.S.  history.  One  of  the  most  note- 
worthy was  the  Civil  War.  when  prices  ro.se 
75%  in  four  years.  But  stable  prices  were 
considered  to  be  the  norm:  no  one  thought 
that  3.6%  Inflation  would  be  a  mighty  fine 
achievement. 

Prices  went  up.  but  shortly  thereafter 
they  went  down.  It  is  not  a  precise  state- 
ment, but  it's  reasonably  accurate  to  say 
that  the  general  price  level  in  1940  was 
about  what  it  was  in  1800. 

So  one  defense  against  inflation  was  more 
or  less  built  in.  When  prices  went  up.  a  lot 
of  people  stopped  buying.  They  knew  that 
prices  before  long  would  come  down,  so  if 
they  could  wait,  they  did.  In  the  meantime 
the  economy  sagged;  no  one.  then  or  now. 
has  figured  out  a  good  way  to  avoid  that 
side  effect.  Suppliers  of  goods  and  services 
found  ways  to  cut  their  prices. 

Until  the  20th  century,  the  government 
didn't  mess  around  in  the  process  very 
much.  There  were  exceptions.  President 
Andrew  Jack.son  denied  a  new  charter  to  the 
Second  Bank  of  the  U.S.  and  helped  to 
bring  on  the  depression  of  1837. 

During  the  Civil  War.  Congress,  desperate 
for  funds,  authorized  the  issuance  of  $450 
million  in  greenbacks,  unbacked  paper 
money.  After  the  war,  there  were  arguments 
against  redemption,  but  the  sound-money 
forces  won  out.  The  greenbacks  were  made 
redeemable  in  gold  and  prices  declined 
steadily. 

The  Federal  Reserve  did  not  exist  until 
1913.  and  it  was  many  years  after  that 
Ijefore  the  Fed  decided  one  of  its  primary 
purposes  was  to  fight  inflation  It  didn't 
know  how  to  wage  the  fight,  so.  then  as 
now.  it  improvised. 

One  improviser  was  William  McChesney 
Martin,  who  headed  the  Federal  Reserve 
Board  from  1951  to  1970.  Mr    Martin  s  fre 
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quent  phrase  was  "leaning  against  the 
wind. "  When  prices  started  rising  or  the 
economy  started  roaring  along  at  a  pace  he 
considered  too  fast,  he  would  arrange  to 
pull  some  money  out  of  the  system. 

Simple  as  it  might  sound,  it  worked  pretty 
well  for  about  15  years.  In  the  mid-1960s  it 
began  to  come  apart,  but  that  only  showed 
that  the  Fed  couldn't  do  the  job  alone. 

Through  the  1950s  and  into  the  1960s,  the 
Fed  had  the  help  of  administrations  and 
Congresses  that  were  determined  to  keep 
Federal  spending  under  control.  They  didn't 
do  a  perfect  job.  but  by  current  standards 
they  achieved  miracles.  There  were  budget 
deficits  more  often  than  not.  but  nearly  all 
of  them  were  single-digit  deficits— $2  billion 
or  $3  billion  or  so. 

There  were  arguments  then  and  there  are 
arguments  now  about  whether  budget  defi- 
cits are  inflationary.  Whatever  the  answer, 
big  budget  deficits  clearly  complicate  mone- 
tary policy  for  the  Fed.  The  Treasury  has  to 
sell  securities  to  finance  the  deficit,  and  the 
Fed  ii.  its  fiscal  agent.  So  besides  worrying 
about  whether  the  economy  has  the  right 
amount  of  credit  to  finance  noninflationary 
growth,  the  Fed  has  to  worry  about  whether 
there  is  enough  money  out  there  to  soak  up 
the  Treasury  issues. 

The  two  tasks  aren't  always  easy  to  recon- 
cile, especially  when  deficits  are  running  up 
toward  $200  billion.  Last  week,  on  the  same 
day  that  the  Bureau  of  Labor  Statistics  an- 
nounced the  tiny  rise  in  consumer  prices, 
the  Treasury  announced  that  the  budget 
deficit,  which  had  been  looking  a  little 
better,  had  lurched  sickeningly  upward.  Mr. 
Hunt  says  he  now  thinks  that  the  deficit  for 
the  fiscal  year  ending  Sept.  30  will  be  in  the 
mid-$170  billion  neighborhood,  a  perfectly 
terrible  neighborhood,  about  $10  billion 
higher  than  he  had  thought  before. 

Yet  another  of  our  defenses  against  infla- 
tion is  slack."  Slack  consists  of  unemployed 
workers  and  idle  production  facilities. 

When  there  are  a  lot  of  unemployed  work- 
ers, strong  growth  in  the  economy  doesn't 
put  much  upward  pressure  under  wages  for 
a  while.  The  labor  market  is  by  no  means  a 
perfect  market,  but  supply  and  demand  do 
operate. 

In  recent  years,  economists  have  argued 
that  there  is  a  natural  "  unemployment 
rale.  A  certain  portion  of  the  labor  force  is 
always  moving  among  jobs,  and  another 
portion,  at  least  for  a  while,  finds  it  prefera- 
ble to  live  on  jobless  pay  rather  than  opt  for 
a  job  that  is.  or  that  they  believe  is.  beneath 
their  skills. 

Thanks  in  large  part  to  the  rise  in  trans- 
fer payments,  the  natural  rate  has  been 
rising;  some  economists  put  it  around  6%. 
The  current  rate  is  7.8%.  so  there  is  some 
slack  in  the  labor  force.  But  it  has  been 
dwindling,  and  it  is  uneven;  labor  shortages 
have  arisen  in  certain  areas  and  certain 
skills,  with  the  result  that  wages  have  been 
bid  higher. 

The  capacity-utilization  rate  is  in  an  even 
touchier  area.  Manufacturers  in  the  current 
quarter  will  be  using  an  estimated  82%  of 
their  capacity.  Rose  McElhattan  of  the  San 
Francisco  Federal  Reserve  Bank  says  at 
that  level  there  is  no  tendency  for  inflation 
to  increase.  But  somewhere  around  there  is 
the  threshold  area  where  further  increases 
will  contribute  to  inflation. 

So  our  inflation  defenses  aren't  in  particu- 
larly good  shape.  The  optimists  think  that 
the  economy  will  cool  off  in  a  comfortable 
way.  not  so  abruptly  that  it  will  raise  unem- 
ployment and  lead  to  a  new  recession. 

The  pessimists  are  those  who  say  that  a 
soft  landing  would  be  nice  but  that  it  isn't 


May  22,  1984 


May  22,  1984 


something   we've   shown    much    ability    to 
achieve.* 
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PIOUS  PRO-SANDINISTA 
PUFFERY 


HONORING  MR.  RAYMOND  L. 
BRADLEY 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  ex- 
press my  appreciation  and  gratitude 
for  the  dedication  and  hard  work  of 
one  of  my  constituents.  Mr.  Raymond 
L.  Bradley.  Mr.  Bradley  is  a  prime  ex- 
ample of  the  spirit  of  contribution  and 
community  interest  of  which  all  Amer- 
icans should  be  proud.  As  chief  of  the 
South  Deerfield  Volunteer  Fire  De- 
partment for  45  years,  Mr.  Bradley's 
record  of  service  to  his  neighbors  in 
the  First  District  of  Massachusetts  is 
certainly  impressive. 

Mr.  Raymond  L.  Bradley  joined  the 
South  Deerfield  Volunteer  Fire  De- 
partment in  1939  at  the  age  of  18.  At 
that  time,  he  began  his  volunteer  duty 
with  this  organization  which  serves 
South  Deerfield  and  the  surrounding 
towns  of  Conway.  Whately,  Sunder- 
land, and  Greenfield.  This  mutual  aid 
system  between  the  towns  was  devel- 
oped during  Mr,  Bradley's  tenure  with 
the  fire  department.  In  1965  there  was 
a  desperate  need  for  a  new  chief  of  the 
fire  department  and  Mr,  Bradley 
stepped  in  to  do  the  job.  As  one  might 
expect.  Mr,  Bradley  selfle.ssly  came 
forward  to  help  out  when  he  was 
needed. 

It  is  not  easy  to  be  a  volunteer  fire- 
fighter. Long  and  unpredictable  hours 
of  rigorous  preparation  and  labor  are 
standard  and  unavoidable.  Few  men 
have  the  strength  of  character  to 
accept  such  a  demanding  assignment. 
Fewer  will  do  it  without  the  incentive 
of  payment.  Mr.  Bradley,  however,  has 
exhibited  to  us  his  charitable  nature 
and  we,  as  residents  of  the  first  dis- 
trict, are  indebted  to  Mr.  Bradley  to 
an  extent  beyond  measure. 

In  June  of  this  year,  Mr,  Bradley 
will  be  retiring  from  his  post  as  fire 
chief,  but  his  community-minded  ef- 
forts will  not  be  forgotten.  He  remains 
committed  to  the  improvement  of  the 
area's  public  schools  and  we  are  fortu- 
nate to  have  him  continue  his  work 
there.  Mr.  Bradley  is  a  fine  citizen  and 
a  truly  giving  person  whose  45  years  of 
duty  with  the  South  Deerfield  Volun- 
teer Fire  Department  will  be  an  exam- 
ple to  firefighters  of  the  future.  His 
retirement  is  well-earned,  but  he  will 
continue  to  be  a  guiding  force  both  of 
the  fire  department  and  the  South 
Deerfield  community.* 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
I  IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  following  article  clearly  states 
what  many  have  known  for  some  time, 
but  what  few  have  been  willing  to 
report.  The  human  rights  situation  in 
Nicaragua  is  far  from  brotherhood- 
many  groups  are  being  terrorized,  per- 
secuted, and  have  little  or  no  freedoms 
under  Sandinista  rule.  I  had  the  op- 
portunity of  recently  chairing  a 
forum,  well  attended  by  those  truly  in- 
terested in  human  rights  in  Latin 
America,  which  received  testimony 
from  Jose  Esteban  Gonzalez,  from  rep- 
resentatives of  the  Catholic  Church,  a 
former  Maryknoll  nun,  a  representa- 
tive of  the  Indian  groups  and  one 
evangelical  minister  tortured  by  mem- 
bers of  the  Sandinista  Army.  I  recom- 
mend the  op-ed  piece,  from  the  Wash- 
ington Times,  May  16,  1984,  to  all  my 
colleagues. 

Pious  Pro-Sandinista  Puffery 
(By  Charles  E.  Wheeler) 

A  Nicaraguan  who  fought  for  human 
rights  under  Anastasio  Somoza  has  sharply 
criticized  the  recent  report  Lssucd  by  a 
worldwide  Catholic  relief  organization  as  an 
attempt  to  whitewash  the  Sandinistas. 

Five  years  ago.  Jose  Esteban  Gonzalez, 
founder  of  the  Permanent  Commission  on 
Human  Rights  in  Nicaragua,  traveled  to 
Europe  to  plead  for  the  political  and  eco- 
nomic isolation  of  Mr.  Somoza. 

But  last  week  he  was  in  Washington  to 
speak  to  the  White  House's  Central  Ameri- 
can Outreach  Program  and  to  testify  before 
the  Organization  of  American  States  about 
human  rights  abuses  in  Nicaragua  under 
the  Sandinistas. 

One  reason,  in  particular,  for  his  Ameri- 
can visit  was  to  ask  Catholic  leaders  to  repu- 
diate the  'Central  America  Mission 
Report."  which  contends  that  the  Sandi- 
nista revolution  "remains  faithful  to  its  pri- 
mary objectives  of  popular  participation, 
and  to  the  system  created  in  the  interests  of 
the  majority." 

In  the  report,  the  International  Coopera- 
tion (sic)  for  Development  and  Solidarity 
(CIDSE)— a  consortium  that  includes  the 
U.S. -based  Catholic  Relief  Services— ana- 
lyzes the  current  political,  military,  econom- 
ic, and  human  rights  situation  in  El  Salva- 
dor. Guatemala,  and  Nicaragua. 

Mr.  Gonzalez  says  it  is  "full  of  wrong  in- 
formation, misinterpretation  .  .  .  and  ridicu- 
lous statements  that,  for  us  NIcaraguans 
who  know  the  reality,  are  a  kind  of 
comedy."  He  points  out  that  throughout  the 
report  one  standard  was  used  for  Nicaragua 
and  another  for  El  Salvador  and  Guatema- 
la. 

Even  at  first  glance,  the  artwork  makes  a 
pro-Sandinista  political  statement. 

To  depict  El  Salvador,  an  angry  young 
man  confronts  a  Salvadoran  soldier;  in  El 
Salvador,  there  is  military  repression. 

For  Guatemala,  a  solemn  peasant  woman 
is  shown  cradling  her  half-naked  child  in 
Guatemala,  there  is  overwhelming  poverty. 
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The  Nicaraguan  artwork,  however,  shows 
an  earnest  young  woman  teaching  a  young- 
ster to  read:  In  Nicaragua,  there  is  brother- 
hood. 

This  double  standard  also  is  used  when 
the  guerrilla  factions  in  Central  America 
are  portrayed. 

There  is  the  surprising  admission  that  the 
communist  guerrillas  in  El  Salvador  have 
been  receiving  military  equipment  from 
Nicaragua,  but  that  "the  FMLN  is  less  de- 
pendent on  the  Nicaraguan  link  now."  Both 
the  FMLN  and  the  Sandinastas  repeatedly 
have  denied  that  arms  shipments  from  Nica- 
ragua exist.  There  is,  however,  no  censure 
of  Nicaragua  for  armed  aggression  against 
its  neighbor. 

One  finds  another  standard,  though,  for 
the  anti-Sandinista  Nicaraguans,  or  "con- 
tras:  " 

"For  the  past  several  months.  Nicaragua 
has  been  the  victim  of  armed  aggression 
from  outside  it  borders,  " 

How  are  these  "contras  "  portrayed?  Are 
they  described  as  Nicaraguans  who  also 
fought  against  Somoza?  As  Nicaraguans 
who  fight  still  because  they  believe  the  San- 
dinista revolution  has  been  betrayed  to 
Marxist-Leninism?  No.  According  to  the 
report,  they  are  "primarily  Somozas  ex- 
guardsmen;  Miskito  Indians  .  .  .  rallied  to 
the  opposition  volunlanly  or  otherwise: 
lEmphasis  mine]  and  finally,  entire  battal- 
ions of  Chilean  and  Argentinian  mercernar- 
ies,  called  on  for  help,  " 

Mr.  Gonzalez,  who  states  emphatically  he 
is  not  affiliated  with  either  of  the  "contra  " 
groups  fighting  the  Sandinastas,  says  the 
implication  that  Miskito  Indians  are  being 
forced  to  fight  simply  "is  not  true,"  Of  the 
supposed  battalions  of  Chilean  and  Argen- 
tine mercenaries,  he  says  "this  is  absolute 
non.sen.se.  ' 

In  addition,  a  clear  double  standard  ap- 
pears in  the  area  of  human  rights.  The 
CIDSE  delegation,  highly  critical  of  the 
human  rights  situation  in  EI  Salvador,  vis- 
ited four  human  rights  organizations  there, 
two  of  them  church-related,  the  criticism 
was  ba.sed  on  the  reports  of  three  of  these 
groups,  which  were  characterized  as  "inde- 
pendent, " 

A  fourth  organization,  however,  was  dis- 
counted as  El  Salvador's  'government 
Human  Rights  Commission."  "It  is  very 
clear,  "  .says  the  report,  that  the  main  pur- 
pose and  function  of  the  commission  is  to 
improve  the  government's  and  the  country's 
tarnished  human  rights  image." 

Fair  enough. 

In  Nicaragua,  though,  the  Sandinista  re- 
gimes National  Human  Rights  Commission 
is  presented  as  a  credible  source  of  informa- 
tion on  the  human  rights  situation  in  that 
country.  There  is  no  comment  about  this  or- 
ganizations  admitted  connection  to  the 
Sandinista  government.  And  remarkably, 
there  was  no  contact  with  the  Permanent 
Commission  on  Human  Rights,  which  is  the 
only  independent  human  rights  organiza- 
tion operating  in  Nicaragua  and  which  the 
Sandinistas  endorsed  as  official  be/ore  they 
came  to  power. 

Like  the  political  pilgrims  from  the  West 
who  whitewashed  the  Soviet  Union  in  the 
■30s,  the  delegation  reports  no  signs  of 
abuse  of  political  prisoners  in  Nicaragua  and 
says  that  recently  "the  number  ,  ,  .  has  de- 
creased considerably." 

Those  few  that  do  remain  are  in  "open  or 
semi-open  prisons  .  .  .  where  the  "internees' 
(they  do  not  use  the  word  prisoners')  have 
land  to  work  on.  and  organize  their  own 
lives.  They  even  go  to  sell  their  produce 
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themselves  in  the  city,  and  have  two  weeks 
vacation  a  year,  (emphasis  added.)  Somo- 
zas exguardsman  and  Miskitos  from  the  op- 
position, all  detained  there,  could  easily 
escape,  but  none  of  them  have  done  so." 

By  the  way,  if  you're  wondering  who 
briefed  the  delegation  on  this  remarkable 
treatment  of  political  prisoners  and  on 
human  rights  in  Nicaragua,  wonder  no 
more.  It  was  Sandinista  Minister  of  the  In- 
terior Tomas  Borge.  "That."  says  Mr.  Gon- 
zalez, "is  like  going  to  Poland  and  asking 
Jaruzelski  about  what  is  going  on  with  Soli- 
darity.'"• 


THE  TEACHER  AND  THE 
CONSTITUTION 


HON.  DANIEL  B.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  DANIEL  B.  CRANE.  Mr.  Speak- 
er, in  this  Chamber,  many  seem  to 
espouse  the  principles  of  our  Constitu- 
tion and  what  the  Founders  meant 
when  they  wrote  it  without  having  re- 
searched and  studied  the  material  in 
depth  themselves.  Plain  old  logic  and 
commonsense.  an  understanding  of 
our  history,  and  the  absence  of  politi- 
cal ploys  would  make  our  job  much 
easier.  This  address  delivered  by  Su- 
perintendent L.C.  Ward  before  the 
teachers  of  Fort  Wayne  seems  to  en- 
compass the  above-mentioned  quali- 
ties. 
The  address  follows: 
The  Teacher  and  the  Constitution 

I  An  address  delivered  by  Superintendent 
L.C.  Ward  before  the  teachers  of  Fort 
Wayne  at  the  opening  of  school.  Sept,  8. 
1923) 

To  The  Parents  of  Fort  Wayne  Chil- 
dren: The  Board  of  School  Trustees  at  its 
regular  meeting  of  September  10,  1923.  di- 
rected the  Superintendent  to  have  printed 
enough  copies  of  his  annual  address  to  the 
teachers  of  your  children,  that  each  of  you 
might  have  a  copy.  Their  object  in  this 
action  is  to  enable  you  to  know  the  ideal  of 
service  which  underlies  the  work  of  the 
school.  We  ask  all  of  you  to  join  with  us  in 
preserving  the  Ideals  of  the  Fathers,  and  in 
holding  sacred  for  your  children  the  great 
heritage  of  Freedom  which  has  come  to  you, 
the  preamble  of  the  constitution 
We,  the  people  of  the  United  States,  in 
order  to  form  a  more  perfect  Union,  to  es- 
tablish Justice,  to  provide  for  the  common 
defence,  to  promote  the  general  welfare,  to 
assure  domestic  tranquility,  and  to  secure 
the  blessing  of  liberty  for  ourselves  and  our 
posterity,  to  ordain  and  establish  this  Con- 
stitution for  the  United  States  of  America. 
We,  the  people  of  the  United  States 

In  1789  we  were  a  homogeneous  people, 
three  millions  of  us,  descendents  in  the 
fourth  and  fifth  generations  of  those  Brit- 
ish ancestors.  English.  Scotch.  Welsh  and 
Irish,  who  had  found  their  home  lands  in- 
tolerable. They  came  to  wild  America  be- 
cause they  could  no  longer  endure  the 
harsh  economic,  religious  and  political  con- 
ditions under  which  they  and  their  fathers 
had  lived.  They  left  a  Great  Britain,  a  land 
of  comparative  civilization,  to  endure  the 
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hardships  of  life  in  a  forest,  a  wilderness 
peopled  with  wild  beasts  and  wilder  men.  in 
order  to  secure  for  themselves  and  their 
children  certain  spiritual  advantages  which 
in  their  minds  far  outweighed  the  physical 
discomforts.  And  when  finally  it  appeared 
to  their  3.000.000  decendanls  that  complete 
spiritual  freedom  could  never  be  had  with  a 
political  connection  over-seas.— when  they 
found  that  a  new  system  of  government  was 
essential  to  a  full  development  of  their  spir- 
itual and  mental  powers,  their  leaders  in 
convention  assembled  staled  the  purposes  of 
such  government  in  the  preamble  of  the 
Constitution.— the  one  paragraph  which 
must  stand  so  long  as  this  government  itself 
shall  endure.  All  the  rest  of  that  great  docu- 
ment is  technical  detail.  Some  of  it  we  have 
found  necessary  to  change  by  amendments, 
by  interpretation,  by  common  consent.  It  is 
certain  that  as  time  goes  on  we  shall  change 
more  of  its  provisions  as  necessity  shows  the 
wisdom  of  change,  for  "New  occasions  teach 
new  manners.  Time  makes  ancient  good  un- 
couth." 

But  the  essence  of  this  government,  ex- 
pressed in  the  preamble,  we  dare  not 
change,  if  government  of  the  people,  by  the 
people  and  for  the  people  is  not  to  perish 
from  the  earth. 
We.  the  people  of  the  United  States 

In  1923  thirty  millions  of  us  are  descend- 
ents  of  the  three  millions  who  founaed  this 
government.  Thirty  millions  more  are  de- 
scendents  of  their  compatriots  and  of  those 
who  came  to  our  shores  animated  by  similar 
ideals  of  political,  religious  and  economic 
existance.  Fifty  millions  are  of  alien  nation- 
alities and  races.  There  are  in  the  United 
States  more  Italians  than  live  in  Rome, 
more  Greeks  than  live  in  Athens,  more  Jews 
than  in  Palestine,  more  Poles  than  in 
Warsaw,  more  Russians  than  live  in 
Moscow.  And  yet  these  heterogeneous  peo- 
ples with  every  possible  discord  in  thought, 
with  every  possible  experience  in  civic 
ideals,  in  religious  ideals,  in  economic  condi- 
tions, mus"  somehow  be  welded  into  one 
people  whose  guiding  principles  shall  be 
substantially  the  same.  It  for  us  to  study 
anew  the  cardinal  purposes  for  which  this 
nation  was  founded,  to  examine  our  work  as 
teachers  of  children  from  these  diverse 
stocks,  and  to  highly  resolve  that  at  our 
hands  no  harm  shall  come  to  the  fabric  of 
our  government. 
To  form  a  more  perfect  union 

We  shall  agree  that  the  formal  union  of 
the  States  into  a  nation  is  completed.  Our 
fathers  and  grandfathers  confirmed  that 
union  in  1861  —  1865;  and  the  growth  of  the 
nation  in  the  sixty  years  has  cemented  the 
States  more  firmly  as  the  years  have  gone. 
But  what  shall  we  say  of  the  inner  union  of 
thought  and  national  feeling  which  alone 
can  make  of  us  a  nation''  Is  not  our  National 
Legislature,  our  State  Legislature  develop- 
ing into  a  government  by  blocs  '  in  which 
many  powerful  influences  are  working  for 
dissension  rather  than  union?  Are  we  not 
witnessing  an  insidious  change  in  the  spirit 
of  our  government  in  which  men  arc  plead- 
ing and  striving  for  special  interests  rather 
than  the  interests  of  the  nation  as  an 
entity?  Is  there  not  room  still,  my  fellow- 
teachers,  for  us  to  work  with  energy  and  de- 
termination in  order  that  this  nation  may 
have  a  more  perfect  Union' 
To  establish  justice 

We  shall  agree  that  in  our  system  of  law- 
substantial  justice  is  done  to  all  of  us,  and 
that  when  we  err.  we  err  upon  the  side  of 
mercy.  But  let  us  not  forget  that  a  loud  and 
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insistent  minority  is  constantly  attacking 
our  courts  with  the  vicious  hope  of  destroy- 
ing the  confidence  of  the  people  in  the  up- 
rightness of  their  final  source  of  appeal  for 
justice.  Let  us  not  forget  that  as  teachers  we 
afford  to  children  their  first  contact  with 
organized  society.  Let  us  remember  that  as 
those  who  make  and  enforce  the  first  body 
of  laws  which  govern  our  citizens,  we  must 
legislate  with  wisdom  and  justice,  enforce 
with  discretion  and  Impartiality,  and  punish 
without  fear  or  favor.  With  all  my  heart  do 
I  believe  that  much  of  the  man's  attitude 
toward  his  country  and  toward  society  is  de- 
termined by  the  legislative  and  executive 
ability  of  his  teacher  during  his  childhood. 
To  provide  for  the  common  defense 

Unhappily,  we  have  found  it  necessary  in 
the  years  gone  by  to  provide  for  a  common 
defence  against  the  enemy  without  our 
gates,  and  the  enemy  within.  A  great  share 
of  our  revenues  is  spent  upon  wars  past  and 
to  come.  Doubtless  we  shall  continue  to  find 
it  necessary  to  provide  for  defence  in  the 
future.  But  defence  against  armies  and 
navies  is,  comparatively  speaking,  easy.  We 
need  only  enough  money  and  enough  men. 
They  will  not  be  lacking  in  such  quantity  as 
is  needed  to  assure  the  nation's  life,  if  only 
we  provide  adequate  defence,  first  of  all. 
against  the  destructive  thought  which  seeks 
to  destroy  from  within.  You  know-,  as  do  I. 
that  a  persistent  propagandum  is  being 
waged  against  our  institutions,  against 
things  which  we  have  been  taught  to  hold 
sacred.  'You  know-  that  great  sums  of  money 
are  being  spent  by  someone  to  maintain  a 
printing  press,  a  speaker's  bureau  which 
seeks  by  innuendo,  by  misrepresentation,  by 
bold  lying,  to  discredit  the  ideals  of  the  Fa- 
thers, and  to  attack  at  its  very  source  the 
stream  of  our  national  existence.  I  plead 
with  you  as  teachers,  to  make  of  yourselves, 
soldiers  of  peace  in  maintaining  our 
common  defence.  I  urge  of  you  that  you 
resist  in  word  and  in  deed  the  mad  violence 
of  those  revolutionists  who  would  destroy 
the  safest  government  yet  devised  for  man- 
kind. 
To  promote  the  general  welfare 

How  else  can  that  be  done  save  through 
education?  How-  can  men  be  made  to  save 
their  bodies,  except  by  instruction  in  habits 
of  decent  living?  How-  can  a  general  welfare 
which  depends  upon  intelligent  voting  be 
preserved  save  by  general  education''  How- 
can  generous  action  be  secured  save  by  thor- 
ough grounding  in  the  principles  of  morali- 
ty and  right  living?  The  teacher,  with  the 
other  educative  influences,  the  press  and 
the  pulpit,  can  alone  lift  the  standard  of  the 
general  welfare  to  such  a  place  as  to  assure 
Domestic  tranquillity 

Is  any  man  so  rash  as  to  say  that  we  are 
today  a  tranquil  people?  Have  we  developed 
a  calmness  of  disposition,  an  orderly  sense 
of  living  which  makes  for  domestic  tranquil- 
ity? Again  it  seems  to  me  that  the  duty  of 
the  school  is  plain.  Let  the  teacher  develop 
for  herself,  for  himself  a  sense  of  values  for 
the  things  of  society.  Let  us  not  be  over  per- 
suaded into  pursuit  of  Ihf  hectic  things  of 
the  day.  Let  us  remember  that  school  is  still 
school,  not  a  three  ringed  circus.  I  do  not 
wish  to  decry  unduly  the  things  about 
school  which  seem  to  have  caught  the  ear 
and  the  eye  of  the  populace.  The  school 
athletic  contest,  the  school  play,  the  social 
life  of  the  school,  the  affairs  which  today 
take  up  so  much  of  our  time  and  thought, 
all  have  their  places  in  our  >;cheme  of  all- 
around  education:  but  they  are  not  the  im- 
portant things.  It  is  still  true  that  the  chief 
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function  of  the  school  is  to  train  for  intelli- 
gent thinking,  for  orderly  living,  and  for  ef- 
fective action,  for  these  make  for  domestic 
tranquillity.  I  must  urge  for  my  conscience' 
sake  that  in  this  school  year  we  return  to 
the  paths  of  sanity  and  peace,  and  that  the 
school  throw  more  of  its  influence  toward 
those  things  of  the  spirit  which  alone  can 
make  us  free  of  the  petty  matters  which 
soon  become  a  burden  to  the  soul. 

To  secure  the  blessings  of  liberty  to  ourselves 
and  our  posterity 

The  blessings  of  liberty!  All  worth  living 
for  and  dying  for  summed  up  in  four  words! 
As  it  seems  to  me.  the  very  essence  of  Liber- 
ty is  Tolerance.  That  which  I  expect  for 
myself  in  matters  of  religion,  of  politics,  of 
business,  I  must  be  ready  and  glad  to  yield 
to  my  neighbor.  Those  of  us  who  venture  to 
speculate  find  much  food  for  thought  in  the 
attitude  of  considerable  sections  of  our 
people  today.  This  Constitution  of  ours  is  a 
guarantee  to  every  man  to  worship  God  as 
he  sees  fit:  to  protect  every  man  in  his  civic 
rights  as  duly  established  by  law-;  to  make 
no  distinction  in  fundamental  rights  upon 
any  basis  of  race,  color  or  previous  condi- 
tion. Any  attempt  by  any  organization,  how- 
ever weak  or  however  powerful  to  remove 
that  guarantee,  that  protection,  save  by  the 
orderly  processes  of  law-,  is  a  body  blow  at 
the  Constitution,  and  a  fatal  blow  at  the 
principle  of  Tolerance  which  underlies  a 
government  by  the  people.  If  the  public 
school  serves  its  full  purpose  as  the  chief 
agent  of  democracy,  it  must  stand  for  the 
principle  of  Tolerance  at  whatever  price 
must  be  paid.  I  would  have  you  as  teachers 
express  the  principle  in  your  daily  contact 
with  children.  I  would  have  you  emphasize 
that  principle  in  your  cla.s.ses  of  History  and 
Civics,  to  the  end  that  we  may  continue  to 
live  as  one  people,  in  one  nation,  under  one 
flag. 

What  then  is  a  teacher  under  the  Consti- 
tution'' She  is,  first  of  all.  the  chief  molder 
of  public  opinion.  Her  task  is  weighty  and  of 
the  utmost  importance.  This  country  cannot 
long  survive  her  indifference  and  neglect. 
She  is  the  arbiter  of  Destiny  for  this  coun- 
try. The  real  melting  pot  of  humanity  is  the 
public  school,  and  the  teacher  is  the  alche- 
mist who  for  a  thousand  shards  and  pieces 
recasts  the  perfect  metal.  It  is  upon  your 
shoulders  that  the  fate  of  the  nation  rests.  I 
call  upon  you  to  keep  your  hearts  clean,  in 
order  that  you  may  worthily  inspire  those 
who  come  after  you.  Truly  the  Master 
thought  of  teachers  when  he  said:  — 

Ye  are  the  salt  of  the  earth,  but  if  the 
salt  have  lost  his  savor,  wherewith  shall  he 
be  salted?"* 


SIGNS  OF  HOPE  FOR  START 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  United  States  and  the  Soviet 
Union  have  an  awesome  responsibility 
to  other  nations  in  the  world.  On  the 
stability  of  our  bilateral  relationship, 
the  world  relies.  Arms  control  seeks  to 
reduce  international  tensions  through 
mutual  trust,  arms  reductions  and  con- 
fidence-building efforts  aimed  at  low- 
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ering  the  risk  that  conflict  between 
the  superpowers  will  erupt. 

The  United  States  has  remained  con- 
sistent on  one  aspect  of  arms  control— 
we  will  negotiate  in  good  faith  for  an 
equitable,  verifiable  agreement  serving 
the  interests  not  only  of  the  United 
States,  but  also  of  the  U.S.S.R.  and  all 
other  nations,  great  or  small. 

The  following  op-ed  piece  by  the 
chief  negotiator  at  the  Strategic  Arms 
Reduction  Talks  (START)  in  Geneva, 
clearly  states  that  while  the  Soviets 
have  walked  away  from  the  negotiat- 
ing tables,  there  is  hope  for  an  agree- 
ment in  the  future  because  the  two 
countries  privy  to  these  negotiations 
do  have  mutual  interests,  most  nota- 
bly avoiding  the  greatest  of  all  disas- 
ters, global  thermonuclear  war. 

I  recommend  Ambassador  Rownys 
remarks  to  my  colleagues  and  all  inter- 
ested parties. 

IFrom  the  Washington  (DC)  Times.  May  16. 
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Signs  of  Hope  for  START 

(By  Edward  L.  Rowny) 

Many  people  today  are  concerned  about 
the  possibility  of  another  war.  Relations 
with  the  Soviet  Union  and  the  United 
States  are  not  good.  But  let  us  keep  things 
in  perspective:  they  were  worse  during  the 
Berlin  blockade,  the  Cuban  missile  crisis 
and  the  Middle  East  war  of  1956.  the  charge 
by  the  Soviets  that  relations  have  never 
been  wor.se  is  a  .scare  tactic  which  the  Sovi- 
ets hope  will  gain  them  concessions  they 
were  not  able  to  obtain  at  the  negotiating 
table. 

F>ublicly.  the  Soviets  choose  to  ignore  the 
fact  that  negotiations  are  proceeding  on  a 
Wide  range  of  issues.  The  United  States  and 
our  allies  are  conducting  a  number  of  multi- 
lateral negotiations  with  the  U.S.S.R..  in- 
cluding the  Stockholm  conference  on  disar- 
mament in  Europe,  negotiations  on  chemi- 
cal weapons  and  other  i-ssues  in  the  U.N. 
Committee  on  Disarmament  in  Geneva,  and 
negotiations  on  conventional  forces  in 
■Vienna.  On  a  bilateral  basis,  we  are  negoti- 
ating with  the  Soviets  on  such  issues  as  re- 
opening consular  offices,  upgrading  the  hot- 
line between  us.  and  several  other  issues. 

Let  me  emphasize  that  President  Reagan 
is  deeply  committed  to  the  process  of  nego- 
tiating a  verifiable  strategic  arms  control 
agreement.  The  president  has  chaired  16 
National  Security  Council  meetings  on 
START  issues.  In  addition,  the  president 
and  I  have  met  14  additional  times  to  dis- 
cuss the  issues  involved  in  START.  Thirty 
meetings  in  two  years  is  a  very  large  com- 
mitment of  presidential  lime  to  one  issue. 
But  it  has  been  time  well  spent,  because 
avoiding  nuclear  war  is  one  of  the  most  im- 
portant problems  facing  mankind. 

Our  START  proposal  would  reduce  the 
roughly  7,500  ballistic  missile  warheads  on 
each  side  by  one-third,  to  equal  levels  of 
5,000.  Thus,  since  both  nations  would  have 
to  reduce  by  roughly  the  same  number  of 
warheads,  there  is  something  in  our  propos- 
al for  the  Soviets  as  well  as  for  ourselves. 

Our  START  proposal,  unlike  SALT  II, 
would  reduce  not  only  missiles,  but  also  the 
number  of  warheads.  This  is  important,  be- 
cause whereas  our  missiles  carry  a  maxi- 
mum of  three  warheads,  many  of  the  Soviet 
missiles  carry  10  warheads.  A  ballistic  mis- 
sile can  be  likened  to  a  rifle  tube,  the  war- 
head to  the  bullet  it  fires.  Thus  it  is  the 
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number  and  size  of  warheads  which  repre- 
sent the  destructive  potential  of  a  ballistic 
missile  force. 

I  am  encouraged  that  the  Soviets  have 
joined  us  in  recognizing  the  fallacy  of  limit- 
ing only  the  number  of  missiles.  The  good 
news  here  is  that  the  Soviets  now  are  will- 
ing to  limit  the  number  of  warheads  on  bal- 
listic missiles.  The  bad  news  is  that  the  So- 
viets also  seek  to  limit  the  number  of  retali- 
atory weapons  carried  on  long-range  bomb- 
ers. 

At  the  present  juncture  in  U.S. -Soviet  re- 
lations, it  is  more  important  than  ever 
before  that  we  remember  the  need  for  pa- 
tience in  dealing  with  the  Soviets.  By  walk- 
ing out  of  the  Intermediate-Range  Nuclear 
Forces  negotiations  and  failing  to  agree  to 
resume  the  START  negotiations,  tne  Sovi- 
ets are  clearly  testing  us.  They  hope  that 
the  hiatus  in  nuclear  negotiations  will  cause 
such  concern  among  the  people  of  the 
United  Stales  and  Europe  that  Western  gov- 
ernments will  be  forced  to  offer  new-  conces- 
sions simply  to  get  the  Soviets  back  to  the 
negotiating  table.  So  far.  this  Soviet  ploy 
has  failed  and  it  will  continue  to  do  so  as 
long  as  we  remember  the  need  for  patience. 
Our  approach  toward  arms  control  negoti- 
ations will  be  more  successful  if  we  recog- 
nize the  differences  which  exist  between  our 
two  societies  in  freedom  of  speech  and  infor- 
mation. Put  simply,  our  society  is  open  and 
free;  Soviet  society— like  the  tsarist  society 
before  it  — is  pervasively  secretive  and  closed. 
The  Russians  have  never  experienced  the 
freedoms  of  speech  and  assembly  which  we 
Americans  lake  for  granted.  We  must  recog- 
nize that  our  open  society  creates  certain 
handicaps  in  dealing  with  the  U.S.S.R.  The 
Soviets  play  their  cards  close  to  their  chest: 
we  play  ours  face  up  on  the  table.  The  Sovi- 
ets need  to  do  little  more  than  read  the  vast 
amount  of  information  which  appears  in 
the  U.S.  press  and  other  open  sources,  much 
of  it.  unfortunately,  of  a  very  sensitive 
nature.  We.  on  the  other  hand,  have  no 
comparable  sources  of  information  about 
the  workings  of  the  Soviet  government. 

Let  me  close  this  section  on  negotiating 
with  the  Soviets  by  trying  to  answer  a  ques- 
tion I  am  constantly  asked:  'Can  we  trust 
the  Soviets  enough  to  negotiate  with 
them?  " 

The  short  answer  is  that  international 
agreements  cannot  depend  on  trust.  There- 
fore, il  is  very  important  that  we  ensure 
that  our  treaties  can  be  adequately  verified. 
Lack  of  provisions  for  adequate  verification 
was  one  of  the  major  flaws  of  the  SALT  II 
treaty.  This  administration  has  made  il 
clear  that  we  will  insist  thai  any  START 
agreement  be  effectively  verifiable.  We  will 
insist  that  an  agreement  provide  for  what- 
ever on-site  inspection  is  necessary  to  verify 
Soviet  compliance  with  the  terms  of  an 
agreement. 

In  the  area  of  verification,  the  news  is  not 
all  bad.  There  are  encouraging  signs  that 
our  insistence  on  effective  verification  is 
bearing  some  fruit.  For  example,  the  Soviets 
in  the  START  talks  have  indicated  a  will- 
ingness to  consider  cooperative  measures  to 
supplement  so-called  national  technical 
means.  They  have  thus  signaled  a  willing- 
ness to  go  beyond  reliance  just  on  satellites 
and  the  like,  which  have  traditionally  been 
used  to  verify  arms  control  agreements.  In 
the  multilateral  talks  on  chemical  weapons 
the  Soviets  have  indicated  a  willingness  to 
agree  to  a  limited  form  of  on-site  presence 
with  regard  to  weapons  destruction. 

The  United  Stales  has  proposed  a  draft 
treaty  banning  chemical  weapons  which  in- 
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eludes  the  full  range  of  verification  meas- 
ures necessary  to  make  such  a  ban  workable 
in  practice.  There  is  much  negotiating 
which  needs  to  take  place  before  we  can 
arrive  at  a  verifiable  ban  on  chemical  weap- 
ons. Nevertheless,  we  welcome  hints  of 
Soviet  greater  openness,  and  hope  that  this 
means  a  more  responsive  attitude  on  the 
part  of  the  Soviets  regarding  verification. 
The  Soviets  must  understand  that  we  will 
settle  for  nothing  less  than  fully  and  effec- 
tively verifiable  agreements. 

So.  the  question  remains:  "Will  START 
resume,  and  if  so,  when?  Of  course.  I  have 
no  crystal  ball,  but  I  am  firmly  convinced 
that  a  mutually  acceptable  agreement  be- 
tween the  United  States  and  the  U.S.S.R.  is 
within  our  grasp. 

Even  before  his  death  in  February  of  Gen- 
eral Secretary  Yuri  Andropov,  President 
Reagan  extended  an  olive  branch  to  the 
Soviet  leadership.  He  made  il  clear  that  we 
wish  an  improvement  in  relations  with  the 
Soviet  Union.  The  United  Slates  has  made 
it  clear  to  the  Soviets,  both  in  public  state- 
ments and  through  diplomatic  channels, 
that  we  remain  ready  to  return  to  the  nego- 
tiations at  any  time,  without  preconditions. 

Sooner  or  later,  and  one  would  hope 
sooner  rather  than  later,  the  Soviets  will 
complete  their  reassessment  and  return  to 
START  in  Geneva.  They  will  do  so  because 
they  are  realists  and  know  that  a  reduction 
of  nuclear  arms  is  in  their  interests  as  well 
as  ours. 

Both  sides  should  cooperate  rather  than 
threaten,  negotiate  rather  than  remon- 
strate. In  this  way  we  can  secure  the  present 
for  ourselves  and  the  future  for  our  chil- 
dren. 

Neither  we  nor  the  Soviets  can  shirk  the 
awesome  responsibility  we  have  as  major 
world  powers  to  guarantee  the  peace.* 


BOULDER  COUNTY  WILL  MISS 
JACK  MURPHY 

HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 
•  Mr.  WIRTH.  Mr.  Speaker,  on  April 
27.  an  era  in  my  home  county  of  Boul- 
der came  to  an  end.  On  that  day.  the 
revered  Boulder  County  commissioner 
Jack  Murphy,  announced  his  retire- 
ment from  public  office,  deciding  not 
to  seek  reelection  from  his  eastern 
Boulder  County  seat  this  fall. 

Jack's  retirement  culminates  some 
17  years  of  service  to  the  people  of 
Boulder  County.  After  these  many 
years  of  service.  Jack's  wisdom  and 
leadership,  and  that  of  his  wife  Gen, 
will  be  sorely  missed.  While  I  am  con- 
fident that  we  will  continue  to  be  able 
to  draw  on  Jack's  experience  in  the 
years  to  come,  no  one  expects  the 
weekly  sessions  of  the  Boulder  County 
commissioners  to  ever  be  quite  the 
same  again. 

Shortly  before  his  difficult  decision 
was  made  public,  the  Boulder  Daily 
Camera  ran  a  fine  article  summarizing 
Jack's  career  and  his  unique  ways  of 
doing  business  in  Longmonl.  CO.  I 
want  to  take  this  opportunity  to  salute 


Mnv  9.9.    IQHI. 


cvTirivTCir^iVTC  r\v:  Dir\/f  a  tji^c 


••  O  Ji?T 


13466 

Jack  Murphy  and  to  share  with  my 
colleagues  the  aforementioned  article. 

(From  the  Boulder  Daily  Camera.  Apr.  15. 
19841 

Jack  Murphy:  Four  Term  County  Commis- 
sioner Always  Votes  His  Conscience 

(Bj  Sally  McGrath) 

Officially,  the  seat  of  Boulder  County  gov- 
ernment is  the  Courthouse  in  downtown 
Boulder.  On  most  mornings,  however,  the 
seat  of  power  is  a  cafe-style  restaurant  in 
downtown  Longmont. 

Thai  is  where  senior  commissioner  Jack 
Murphy  holds  court  as  he  drinks  coffee 
with  a  dab  of  cream  and  eats  a  sweet  roll  or 
pancakes  with  bacon. 

The  silver-haired  patriarch  is  in  his  17th 
year  as  a  commissioner,  his  69th  year  of  life. 
He  will  soon  decide  whether  to  seek  a  fifth 
elected  term. 

He  is  keeping  his  plans  a  close  secret.  "In 
American  politics  you  have  to  keep  people 
guessing  and  worry  the  opposition— that  is 
the  name  of  the  game." 

Eggl)erts  is  the  kind  of  restaurant  that  at- 
tracts the  same  crowd  day  after  day  to  eat 
pancakes,  bacon  and  eggs  for  breakfast  and 
open-faced  roast  beef  sandwiches  for  lunch. 

A  lot  of  business  is  conducted  between 
tables  in  the  bright,  clean,  roomy  restau- 
rant. People  can  drink  coffee  and  discuss 
the  worlds  problems  as  long  as  they  like. 

The  restaurant  s  name  has  often  changed, 
but  the  regulars  have  not.  They  are  busi- 
nessmen and  retirees  for  the  most  part. 
They  talk  about  farming,  the  economy  and 
politics. 

Just  about  anyone  who  needs  to  see 
Murphy  about  county  business  knows  they 
can  find  him  at  Eggberts. 

Murphy's  days  have  started  in  the  same 
seat  at  the  same  table  at  Eggberts  for  nearly 
40  years.  "No  one  sits  in  my  seat."  he  said. 
"They  hold  it  until  8." 

Traditionally.  Republicans  sit  at  one  end 
of  the  table,  and  Democrats  at  the  other. 
"Politics  don't  stop  us  from  being  good 
friends.  "  said  Tuts  Sanderson,  an  Eggberts 
regular  who  sits  opposite  Murphy  but  has 
voted  for  Murphy  in  every  election. 

Tuts  is  56  years  old.  He  owns  a  used  furni- 
ture store  and  has  known  Murphy  since  he 
was  a  child. 

Jack  is  still  really  a  good  ole  down-to- 
earth  person.  "  he  said.  And  there  aren't 
too  many  like  that  left.  I  don't  know  if  we 
have  anyone  to  run  who's  as  good  as  Jack. 
That  worries  me.  We  need  someone  over 
here  to  look  after  us." 

After  breakfast.  Murphy  goes  to  Boulder 
if  the  commissioners  are  meeting.  He  goes 
to  his  Longmont  office,  which  used  to  be 
Longmont  City  Hall,  if  they  aren't. 

On  a  recent  day.  Murphy  arrived  at  his 
office  to  find  an  elderly  man  waiting  to  see 
him— just  to  talk. 

The  phone  rang,  and  an  elderly,  blind 
woman  asked  Murphy  to  help  find  a  job  for 
her  young  caretaker,  a  cook.  Murphy  said. 
"Send  him  to  Eggberts."  He  got  a  job. 

The  woman  also  asked  about  Murphy's 
political  plans.  "I  haven't  made  my  mind  up 
yet.  "  he  responded.  "Anytime  I  can  help 
you.  let  me  know  because  you're  one  of  my 
dearest  friends.  " 

Murphy  hung  up  the  phone  and  sighed. 
"That  lady  was  just  begging  me.  "you're 
going  to  run  aren  t  you."  Murphy  said. 
■  You  know,  it's  ahelluva  lot  of  pressure. 
They  just  don't  know  what  they're  going  to 
do  if  I  don't  run.  My  God.  they'd  do  some- 
thing if  I  died.  These  old  people,  oooh  boy." 
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It  is  obvious  Murphy,  who  will  turn  70  on 
Oct.  24.  does  not  consider  himself  old. 

The  phone  rang  again,  and  it  was  an  elder- 
ly man  complaining  about  his  taxes. 
Murphy  shouted  into  the  telephone  because 
the  man  was  hard  of  hearing.  He  told  him 
to  take  his  complaints  to  Boulder  County 
Assessor  Bill  Goodyear  because  "the  com- 
missioners don't  assess  property."  Never 
mind  that  they  set  tax  rates. 

There  are  more  phone  calls  and  more 
visits.  So  goes  a  day  in  the  life  of  Jack 
Murphy. 

Murphy  has  always  drawn  a  crowd.  He 
claims  he  was  such  a  cute  baby  that  his 
mother  would  park  his  carriage  outside  the 
house  to  satisfy  the  neighbors  who  wanted  a 
peek. 

Most  of  the  people  who  now  crowc  around 
him  at  Eggberts  would  be  surprised  to  learn 
that  the  cute  tyke  was  not  a  local  product. 

He  was  actually  born  in  Scranton.  Pa.,  in 
1914  to  first-generation  Irish  parents. 

His  mother  didn't  want  to  rear  us  in  that 
town.  "  said  Murphy,  who  grew  up  with  two 
brothers  and  a  cousin.  It  was  a  tough  town. 
It  would  be  like  living  in  Erie" 

His  family  moved  to  Longmont  when  Jack 
was  five,  after  the  Eastern  coal  mines  gave 
out.  Jack's  father  established  John  P. 
Murphy  Implement  Co.  and  sold  John 
Deere  farm  equipment. 

Longmont  was  a  quiet  farm  town  of  4,000. 
"The  only  thing  that  hasn't  changed  in 
Longmont  since  I  got  here  is  the  railroad 
station.  "  Murphy  said. 

He  attended  Longmont  Catholic  and 
public  schools,  graduating  from  Longmont 
High  school  in  1932. 

He  went  to  Regis  College  on  a  football 
scholarship,  graduating  in  1936  with  a 
degree  in  economics. 

After  college.  Murphy  went  to  work  for 
the  John  Deere  implement  company,  even- 
tually becoming  manager  of  the  Kansas 
City  and  Denver  branches. 

During  World  War  II,  Murphy  command- 
ed three  ships  in  the  South  Pacific  for  the 
Navy. 

"The  nicest  thing  that  happened  to  me 
while  I  was  in  the  military  was  that  I  met 
my  wife."  Murphy  said.  He  married  Lt.  Gen- 
evieve Mulcahy  midway  through  his  tour. 

They  have  three  sons:  John,  a  lieutenant 
colonel  with  the  Air  Force;  Tim,  a  San  P''ran- 
cisco  attorney,  and  Patrick,  assistant  U.S. 
attorney  in  Denver. 

After  the  military  service.  Murphy  re- 
turned to  John  Deere,  which  he  expanded 
to  Loveland  and  Greeley  and  managed  and 
owned  until  1974.  "It  was  the  oldest  John 
Deere  dealership  that  had  remained  in  the 
hands  of  one  family  west  of  the  Mississip- 
pi."' Murphy  said. 

Murphy  traces  his  interest  in  politics  and 
his  political  persuasion  to  his  days  at  Regis 
and  to  Benjamin  Massey,  a  professor  and 
Jesuit  priest  who  "got  us  interested  in  gov- 
ernment. Good  God,  everyone  who  came  out 
of  that  class  was  interested  m  politics." 

Among  his  classmates  are  former  New- 
Mexico  U.S.  Sen.  Joseph  Montoya;  former 
Colorado  Gov.  Steve  McNichols:  Lawrence 
Henry,  who  became  a  U.S.  attorney:  Colora- 
do Supreme  Court  Justice  Paul  Hodges,  and 
U.S.  Supreme  Court  Justice  Byron  "Whiz- 
zer"  White. 

"It  seemed  like  one  man  could  make  a  dif- 
ference." Murphy  recalled.  "It  was  during 
the  Depression  and  I  saw  people  in  .soup 
lines.  I  saw  people  starving  and  I  saw  the 
Republicans,  Hoover,  not  doing  a  thing 
about  it  and  the  nation  was  about  to  go 
broke." 
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Murphy  dedicated  himself  to  championing 
the  individual.  And  that,  according  to  long- 
time Murphy  watchers,  has  been  his  key  to 
success  as  a  commissioner. 

"I  see  Jack  as  being  the  leader  through 
the  years  who  tried  to  meet  the  needs  of  In- 
dividual citizens,  "  said  County  Clerk  and 
fellow  Democrat  Charlotte  Houston.  If  you 
have  a  problem,  he  gets  right  to  the  root  of 
it  and  finds  a  solution.  " 

■'What  I  try  to  do  is  weigh  the  common 
good.'  Murphy  said.  I  realize  that  you 
have  205.000  people  in  Boulder  County, 
practically.  That  meeting  room  over  there 
<for  the  three  commissioners'  sessions)  will 
hold  60  people.  I  never  allow  myself  to  be 
influenced  because  I  know  the  ones  that  are 
there  are  a  self-interest  group.  I  realize  that 
when  I'm  sitting  there  listening.  I  know"  the 
other  200,000  are  out  there  and  I  think, 
what  do  they  want;  what's  best  for  them?" 
That's  been  my  philosophy.  I  make  up  my 
mind  and  I  hang  right  in  there.  I'm  not 
afraid  to  speak  out  " 

That  philosophy,  coupled  with  Murphy's 
charisma,  equals  a  special  style  of  leader- 
ship that,  for  many,  inspires  allegiance. 

"This  is  your  friendly  commissioner,"  he'll 
.say  when  he  answers  the  phone.  "If  there's 
ever  anything  I  can  help  you  with,  let  me 
know,  "  he'll  say  as  he  hangs  up.  And  hell 
mean  it. 

"I  don't  have  a  label. "  Murphy  said  in  ex- 
plaining his  success.  "  I"m  not  a  rightist  and 
Im  not  a  leftist.  I'm  really  a  centrist,  down 
the  middle.  The  hard-core  right  stays  com- 
pletely away  from  me;  and  the  same  way 
with  the  hardcore  left.  They  know  I'm 
going  to  vote  my  conscience.  They're  not 
going  to  influence  me:  they're  not  going  to 
scare  me." 

"Jack  is  probably  at  the  far  right  end  of 
the  Democratic  spectrum,"  said  Boulder 
County  Republican  Chairman  Rick  Sam.son, 
"which  may  make  him  more  conservative 
than  some  of  our  more  liberal  Republicans.  " 

And  indeed  he  is  as  likely  to  side  with  Re- 
publican Commissioner  Buz  Smith  as  with 
his  Democratic  counterpart  Josie  Heath. 

Murphy's  Irish  wit.  sense  of  humor  and 
candor  are  unmatched.  His  mind  is  filled 
with  quotes  and  parables  ready  to  summon 
at  any  occasion. 

"Were  caught  in  the  vortex  of  a  cyclone,  " 
he  is  likely  to  say  when  describing  a  contro- 
versial decision.  Or  perhaps  he'll  say: 
"Were  placed  in  the  position  of  King  Solo- 
mon who  was  to  decide  the  ownership  of  the 
child." 

Murphy  started  climbing  the  political 
ladder  as  a  precinct  committeeman,  working 
his  way  up  to  the  state  Democratic  Central 
Committee  and  to  chairman  of  2nd  Congres- 
sional District  Democrats. 

"I  hewed  the  wood  and  carried  the  water.  " 
Murphy  said. 

He  was  chairman  of  the  Longmont  Plan- 
ning Commission  for  16  years,  and  he  donat- 
ed his  time  to  a  variety  of  community  orga- 
nizations. 

"God.  I  was  chairman  of  every  committee 
in  Longmont."  he  recalls. 

His  only  unsuccessful  political  try  was  in 
November  1962  when  he  ran  for  state  repre- 
sentative. He  said  he  only  ran  to  fill  the 
ticket. 

Murphy  was  appointed  District  II  commis- 
sioner in  1967  following  the  death  of  Demo- 
crat W.  D.  McCaslin  With  Republican  Gov. 
John  Love  out  of  state.  Murphy  was  quickly 
appointed  by  Democratic  Lt.  Gov.  Mark 
Hogan. 

Murphy  was  re-elected  in  1968.  1972.  1976 
and  1980  He  never  faced  any  competition  in 
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the  primaries,  but  the  Republicans  usually 
managed  to  find  an  opponent  to  face  him  in 
the  general  election. 

Commissioners  are  elected  countywide  to 
represent  one  of  three  districts.  District  II 
encompasses  the  northeastern  part  of  the 
county,  including  Longmont,  Lyons,  Lafay- 
ette and  a  sliver  of  Erie. 

"This  is  an  extremely  difficult  county  to 
be  a  county  commissioner  in,  "  Murphy  said. 
You  have  to  -satisfy  everybody  from  Neder- 
land— all  those  kooks  up  there  that  come 
out  of  those  bushes  when  we  have  meet- 
ings—then all  the  way  up  to  AUenspark. 
which  is  a  retirement  community,  really 
conservative,  and  I've  carried  that.  Then 
you  go  through  Longmont.  which  is  really 
conservative,  then  up  into  the  northeast 
here  where  you've  got  the  farmers.  Then  I 
have  to  worry  about  Lafayette.  Louisville. 
Then  Broomfield.  which  is  conservative  and 
I  never  win  down  there." 

But  Murphy,  with  his  business  and  agri- 
cultural background  and  populist  leader- 
ship, had  the  formula  for  success  with  a  di- 
verse electorate. 

Murphy  said  the  Republicans  could  find 
little  to  use  against  him  during  his  17  years 
in  office. 

"They  said  the  same  thing  they  say  about 
all  Democrats  .  .  .  that  were  big  spenders.  " 
Murphy  said.  "But  they  didn't  have  a  hel- 
luva lot  they  could  say  about  me.  We  are 
the  only  county  in  the  state  that  doesn't 
have  a  nickel's  worth  of  indebtedness,  so 
that  was  out.  They'd  try  to  tie  me  to  the 
party  " 

But  Murphy  said  that  tie  didn't  exist. 

He  said  he's  always  been  his  own  man,  re- 
fusing to  give  in  to  any  special  interest 
groups,  including  the  Democratic  party. 

"I  ran  my  own  campaigns.  I  never  tied  up 
with  the  whole  big  group." 

He  didn't  need  the  party  to  win  an  elec- 
tion. His  base  of  support  reached  beyond  po- 
litical lines. 

"I  never  had  a  big  committee.  I  never  sent 
out  a  letter  .soliciting  funds.  I  never  had  the 
wine  and  cheese  parties  where  you  drop  $25 
in  the  glass.  I  never  had  a  benefit.  But  the 
money  would  come  in.  I  never  asked  any- 
body for  it.  That  way  I  was  independent.  I 
wasn't  in  anybody's  pocket.  " 

Murphy  steers  his  own  course  and  the 
people  of  Boulder  County  know  that,  he 
said.  Tm  very  proud  of  the  fact  that  I've 
never  been  approached  for  a  bribe  Cau.se  if 
I  was.  I'd  knock  them  dead,  and  they  know- 
it.  And  if  this  isn't  the  truth,  the  Lord  can 
strike  me  dead.  " 

His  years  in  office  alone  are  proof  of  the 
power  the  lifelong  Democrat  wields  in  a 
county  that  usually  has  more  Republicans 
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than  Democrats.  No  one  has  ever  come  close 
to  beating  the  venerable  politician  in  his 
four  elections.  In  1968.  a  Republican  land- 
slide year.  Murphy  won  more  votes  than 
anyone  else  running  for  a  county  position 
on  either  ticket, 

"You  might  say  politics  are  forgotten 
when  you  have  a  man  like  Jack  Murphy.  " 
said  Ben  House,  a  former  farmer  and  friend 
of  Murphy's  for  25  years,  who  is  a  Republi- 
can. 

Neither  can  GOP  Chairman  Samson  find 
much  negative  to  say  about  Murphy.  "I 
think  Jack  has  served  the  county  very  well 
during  his  reign,  "  Samson  said.  "Jack  does 
what  he  thinks  is  right.  I  dont  think  Jack 
votes  party-line;  I  think  he  votes  his  con- 
science. It's  difficult  to  fault  someone  for 
that. 

Jack  Murphy  leaned  back  in  his  chair  and 
thought  about  the  old  days  in  Boulder 
County. 

He  remembered  Longmont  as  a  "dream 
city"  of  about  15.000  people.  Now-  it  has 
50.000. 

He  remembered  the  farms  and  the  farm- 
ers. He  thought  about  quality  of  life,  and 
pronounced  it  best  in  the  '50s. 

'I  mi.ss  the  agriculture;  it's  gone.  "  Murphy 
said.  "That  was  my  business.  Within  a 
month,  the  last  farm  equipment  dealer  in 
Longmont  is  closing."  Murphy  remembers 
when  there  were  nine. 

"We  dont  have  a  feed  mill  in  this  town. 
We  used  to  have  six  elevators.  I  bet  there 
aren't  125  bona  fide  farmers  in  Boulder 
County  right  now.  I  mean,  we  -see  these  guys 
running  around  with  five  acres  and  a  horse 
trailer  and  a  pickup  truck  with  a  great  big 
brand  on  it.  and  they've  got  two  head  of 
cows. 

"I've  .seen  a  complete  transformation.  I 
liked  it  better  before." 

Murphy  could  not  stop  the  growth  in  his 
role  as  commissioner.  He  could  only  help 
shape  it. 

"I  think  this  county  has  grown  in  a  rather 
orderly  fashion.  "  Murphy  said.  "In  fact,  it's 
been  planned  .so  well  people  are  attracted 
here.  They  love  Boulder  County;  everybody 
wants  to  come  to  Boulder  County.  " 

The  problem  of  growth  will  continue  to  be 
a  major  one.  Murphy  predicts.  "There  has 
to  be  orderly  growth.  If  you  don  t  have  it. 
were  going  to  wind  up  a  megalopolis.  You 
can  compromise  orderly  growth  between  the 
environmentalists  and  those  of  the  private 
.sector.  " 

Murphy  has  another  prediction:  "If  the 
elected  officials  do  not  afford  proper  atten- 
tion to  orderly  growth,  the  people  through 
referendum  will  demand  it.  They'll  impose 
growth  limits  on  these  towns." 
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Besides  shaping  growth.  Murphy  has  a 
long  list  of  other  accomplishments  and 
awards.  He  is  credited  for  leadership  in 
founding  the  Boulder  County  Justice 
Center,  Boulder  County  Mental  Health 
Center,  the  Alcohol  Recovery  Center,  the 
North  Broadway  Center,  the  Sheltered 
Workshop  and  county  annexes  in  Longmont 
and  Louisville. 

He  organized  a  nine-county  conference 
that  meets  annually  as  a  forum  to  dicuss 
mutual  problems  and  concerns. 

His  district  is  known  for  having  the  best 
roads  in  the  county.  Murphy  attributes  that 
to  "constant  maintenance.  I  never  allowed 
them  to  deteriorate.  And  Im  the  only  de- 
partment in  Boulder  County  that  has  the 
same  number  of  employees  in  1984  as  I  had 
in  1967.  I  never  added  a  man.  " 

Privately,  some  say  Murphy  should  drop 
out  of  politics  while  he  is  ahead.  They  say 
although  his  mind  is  sharp  as  a  tack,  he  is 
not  physically  able  to  serve  another  four- 
year  term. 

He  suffers  an  almost  annual  bout  of  pneu- 
monia. He  has  knee  problems.  Although 
he's  been  the  victim  of  skin  cancer  and  lung 
inflammation,  he  stubbornly  refuses  to  give 
up  cigarettes. 

Critics  say  Murphy  misses  too  many  meet- 
ings. A  check  of  meeting  minutes  showed 
that  Murphy  has  missed  14  of  110  meetings 
during  the  past  15  months.  Colleague  Heath 
nii.s-sed  one  more  than  that.  Commissioner 
Smith  holds  the  best  attendance  record, 
having  missed  only  two  meetings  since  his 
appointment  in  January  1983. 

"I  think  it's  time  for  a  change.  "  said  Re- 
publican Chairman  Samson.  "Jack  is  older; 
hes  in  failing  health"  But  the  Republicans 
so  far  have  been  unable  to  find  anyone  will- 
ing to  challenge  Murphy. 

Murphy  refutes  his  critics.  "I'm  in  damn 
good  health, "  he  said.  "If  you  cant  find 
anything  else  to  criticize  a  man  about,  well 
thats  a  pretty  good  target.  We  had  a  presi- 
dent one  time  who  served  for  four  terms 
who  had  polio,  Franklin  Roosevelt.  We  had 
Eisenhower  who  had  two  heart  attacks. 
Johnson  had  a  heart  attack.  Its  nothing 
new.  They  always  attacked  them  for  (heir 
health.  All  you  have  to  do  in  politics  is 
catch  a  cold  and  theyU  get  you.  You're  ex- 
posed. You're  living  in  a  fishbowl   " 

If  he  does  decide  to  quit.  Democrats  have 
another  strong  contender  on  hold.  State 
Senate  Minority  Leader  Ron  Stewart  plans 
to  run  for  the  seat  if  Murphy  does  not.  He 
has  said  he  will  not  challenge  Murphy. 

Murphy  insists  he  has  not  decided  his  po- 
litical future.  "Ive  been  so  damn  busy  all 
my  life.  I  dont  know  whether  I  could  stop.  " 
he  said.  "I  can't  all  of  a  sudden  just  quit.  "• 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  and  was 
called  to  order  by  the  President  pro 
tempore  (Mr.  Thurmond). 

PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson.  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Father  in  Heaven,  we  invoke  Thy 
presence  in  this  sanctuary  this  morn- 
ing. Nothing  here  is  hidden  from 
Thee:  The  thoughts  of  our  hearts— the 
word  yet  unspoken  on  our  tongues— 
the  desires  which  we  dare  not  share 
with  anyone— personal  needs  which  we 
do  not  want  to  admit  even  to  our- 
selves. 

Thou  knowest.  Lord,  the  motives 
which  rule  our  actions.  Save  us  from 
unworthy  motivation  which  would  be 
dilatory  or  destructive.  Thou  knowest 
the  human  chemistry  which  influ- 
ences this  body  making  it  explosive  or 
peaceful— frustrating  or  freeing  legis- 
lation. 

May  Thy  love  fill  us  with  compas- 
sion for  each  other  and  the  will  to 
finish  the  task  that  must  be  done.  In 
Thy  name.  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 
Mr.  BAKER.  I  thank  the  Chair. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  today  is 
Wednesday.  The  Senate  will  probably 
initiate  the  adjournment  resolution 
for  the  Memorial  Day  recess.  I  antici- 
pate that  it  will  provide  for  an  ad- 
journment of  the  Senate  from  Thurs- 
day, Friday,  or  Saturday  of  this  week 
until  Thursday,  the  31st  of  May.  next 
week.  The  House  of  Representatives 
will  be  in  session  next  week  beginning 
on  Wednesday.  I  believe. 

The  purpose  of  coming  in  on  the 
31st  of  May  instead  of  the  4th  of  June, 
as  originally  announced,  is  to  await 
the  action  of  the  House.  If  they  are  in- 
volved in  appropriation  bills,  there  is 
nothing  we  can  do  about  that  and  the 
chances  are  that  then  we  would  go  out 
and  await  their  further  action.  If 
there  is  other  action  that  they  take  at 
that  time,  then  the  Senate  will  be  pre- 
pared to  deal  with  it.  But  the  leader- 
ship on  this  side  anticipates  that  if  the 
House,  as  expected,  is  dealing  only 
with   appropriation   bills   which   have 
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not  yet  been  finished  and  thus  have 
not  yet  reached  us.  the  Senate  would 
go  out  from  Thursday  until  Monday. 

REALLOCATION  OF  SPECIAL  ORDER  TIME 

Mr.  President,  today,  after  the  rec- 
ognition of  the  two  leaders,  there  are 
three  special  orders.  One  is  in  favor  of 
this  speaker.  I  ask  unanimous  consent 
that  the  time  allocated  to  me  may  be 
transferred  to  the  control  of  the  dis- 
tinguished Senator  from  Maine  (Mr. 
Cohen  ). 

The  PRESIDENT  pro  tempore. 
Without  objection,  it  is  so  ordered. 

Mr.  BAKER.  After  the  execution  of 
the  special  orders  there  will  be  a 
period  for  the  transaction  of  routine 
morning  business  until  11  a.m.  At  11, 
the  Senate  will  resume  consideration 
of  the  pending  business,  which  is  H.R. 
5174,  the  bankruptcy  bill,  at  which 
lime  the  Packwood  amendment  to  the 
Thurmond  amendment  will  be  the 
pending  que-stion.  I  anticipate  that  we 
will  continue  on  that  measure  during 
the  day. 

Sometime  during  the  day.  it  may  be 
desirable  to  turn  to  the  consideration 
of  a  debt  limit  matter.  That  is  not  yet 
resolved.  I  would  remind  Members 
that  the  Treasury  estimates  they  will 
run  out  of  money  tomorrow.  So  it  is 
essential  that  we  deal  with  this  matter 
before  midnight  tomorrow  night.  I  am 
also  advised  by  the  Speaker,  with 
whom  I  spoke  this  morning,  that  the 
House  is  not  likely  to  act  on  the  debt 
limit  until  tomorrow.  That  leaves  us 
with  the  alternative  of  initiating  a 
debt  limit  bill,  which  would  not  be  the 
ordinary  arrangement,  or  waiting  until 
tomorrow  to  receive  such  a  measure 
from  the  House.  I  will  try  to  advise  the 
Senate  further  on  our  options  and  the 
decision  that  is  made  on  that  matter 
later  in  the  day. 

In  addition  to  the  debt  limit  legisla- 
tion, which  might  be  taken  up  today, 
there  is  a  strong  possibility  that  the 
Senate  will  be  asked  to  turn  to  the 
consideration  of  the  Wilkinson  nomi- 
nation on  the  Executive  Calendar. 
That  has  been  mentioned  several 
times  now  and  I  urge  Senators  to  con- 
sider that  there  is  a  distinct  possibility 
that  we  will  turn  to  the  Wilkinson 
nomination  at  sometime  during  the 
day.  I  have  asked  my  cloakroom  to 
notify  Senators  who  have  asked  to  be 
notified  when  that  nomination  is 
coming  up.  But  there  is  a  strong  possi- 
bility that  it  will  occur  sometime 
during  this  session  today. 

I  have  been  asked  by  a  number  of 
Senators  about  whether  we  would  be 
in   late   today   or  not.   And   I   do  not 


know,  is  the  answer.  We  will,  if  we  can 
do  useful  work,  but  in  the  nature  of 
things  it  may  be  tomorrow  before  we 
can  finally  dispose  of  the  debt  limit, 
for  instance,  and  perhaps  other  mat- 
ters. So  I  will  have  to  reserve  on  that 
question  as  well.  But  for  the  moment 
it  would  appear  that  the  Senate  will 
not  be  in  late.  I  urge  Senators,  howev- 
er, to  make  their  plans,  if  they  do 
make  plans  for  this  evening,  tentative- 
ly. I  will  have  another  announcement 
to  make  later.  In  that  connection,  may 
I  suggest  that  there  is  a  strong  proba- 
bility that  tomorrow  will  be  a  late  day. 

Mr.  President,  the  agenda  now  for 
the  balance  of  this  week  is  bankrupt- 
cy, debt  limit,  the  Wilkinson  nomina- 
tion, and  perhaps  reciprocity. 

Mr.  President.  I  believe  that  is  all  I 
can  say  at  the  moment.  I  am  prepared 
now  to  yield  the  floor  so  that  the 
acting  minority  leader  may  claim  his 
time. 


RECOGNITION  OF  THE  ACTING 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  acting  minority  leader 
is  recognized. 

Mr.  PROXMIRE.  Mr.  President,  I 
ask  unanimous  consent  that  the  time 
of  the  minority  leader  be  reserved  for 
his  later  use  today. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin,  Mr.  Proxmire,  is  recog- 
nized for  not  to  exceed  15  minutes. 


SOVIET  CHEATING  AND  THE 
FUTURE  OF  NUCLEAR  ARMS 
CONTROL 

Mr.  PROXMIRE.  Mr.  President, 
what  is  the  heart  of  nuclear  arms  con- 
trol? Answer:  an  agreement  between 
nuclear  powers  that  effectively  slows 
or  stops  the  arms  race  or  channels  it 
into  more  stable,  less  dangerous  weap- 
ons systems.  What  is  the  Achilles 
heel— the  most  vulnerable  weakness  of 
nuclear  arms  control?  Answer:  it  is  the 
effectiveness  of  the  agreement.  Will  it 
work?  Will  the  other  side  cheat  and  in 
cheating  gain  significant  military  ad- 
vantage? Those  who  would  discredit 
arms  control  and  rely  primarily  on 
■winning"  the  nuclear  arms  race 
charge  that  arms  control  cannot  work. 


This  "bullet"  symbol  idencines  statements  or  msertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Why  can  it  not  work?  Because,  they 
say  the  Russians  will  cheat.  They  will 
simply  use  arms  as  a  means  of  prevent- 
ing the  United  States  from  building 
the  nuclear  weapons  we  need  to  main- 
tain our  security.  Meanwhile  these 
arms  control  opponents  charge  that 
the  Russians  will  pay  little  or  no  at- 
tention to  the  limitations  written  into 
the  agreements  and  cheat  at  will. 

Mr.  President,  politically  this  is  a 
very  savvy  and  effective  argument. 

The  overwhelming  majority  of 
Americans  love  this  country.  We  be- 
lieve our  leaders  will  not  cheat.  Most 
Americans  do  not  like  the  Communist 
Government  of  Russia,  and  most  be- 
lieve that  the  Communist  Government 
will  cheat  whenever  they  believe  they 
can  get  away  with  it.  When  these  anti- 
arms  controllers  charge  the  Russians 
have  been  cheating,  many  Americans 
will  believe  it.  Very  few  will  try  to  get 
the  facts.  Fewer  still  will  argue  the 
facts.  After  all,  who  wants  to  be  put 
into  the  position  of  defending  the 
Soviet  Union  on  anything,  anytime, 
anywhere,  on  any  issue?  If  there  is  a 
political  no-no  in  this  country,  appear- 
ing to  stand  up  for  the  Soviet  Union  in 
any  argument  that  involves  them  and 
us  has  to  be  the  political  equivalent  of 
beating  up  on  your  mother  in  public. 
This  Senator,  as  a  political  animal, 
does  not  intend  to  be  put  into  that  po- 
sition. Nevertheless,  the  time  has 
come  when  we  should  take  a  hard  look 
at  the  facts.  Have  the  Soviets  cheated 
on  the  nuclear  arms  control  agree- 
ments we  have  in  effect?  If  they  have, 
how  significant  militarily  has  that 
cheating  been? 

A  few  weeks  ago  in  their  March 
letter,  the  Federation  of  American  Sci- 
entists met  this  problem  head  on. 
Their  analysis  of  Soviet  compliance,  or 
cheating,  on  nuclear  arms  control 
agreements  is  direct  and  concise. 

Here  is  what  they  find:  First,  even  if 
all  the  charges  of  Soviet  cheating  were 
absolutely  true,  they  would  give  the 
Soviets  no  significant  military  advan- 
tage. Nothing  the  Soviets  could  have 
done  in  cheating  would  endanger  our 
submarine  deterrent— which  as  the 
Secretary  of  the  Navy  has  testified  is 
not  vulnerable  now  to  Soviet  attack, 
and  will  not  be  vulnerable  for  many 
years  to  come.  The  only  conceivable 
threat  to  our  submarine  deterrence  is 
a  single,  very  large,  and  also  very  vul- 
nerable radar.  But  it  is  only  a  radar, 
not  a  comprehensive  antiballistic  mis- 
sile system.  Does  that  radar  involve  a 
violation  by  the  Soviets  of  the  ABM 
Treaty?  The  Federation  of  American 
Scientists  argues  that  that  boils  down 
to  a  matter  of  intent. 

How  about  alleged  testing  by  the  So- 
viets of  nuclear  weapons  in  violation 
of  the  150-kiloton  treaty  limit?  Could 
these  constitute  Soviet  violations?  Of 
course,  this  is  possible.  But  our  ex- 
perts argue  that  the  difference  in 
Earth  composition  between  the  United 


States  and  the  Soviet  Union  can  prob- 
ably account  for  the  seismic  differ- 
ences between  the  Soviet  explosions 
and  the  150-kiloton  limit.  Further- 
more, an  explosion  marginally  above 
the  150-kiloton  limit  would  give  the 
Soviets  no  strategic  or  military  advan- 
tage. The  150-kiloton  limit  is  so  high 
that  it  has  permitted  both  of  the  su- 
perpowers to  test  virtually  every  sig- 
nificant new  nuclear  weapon  they 
wished  to  develop. 

Ironically,  Mr.  President,  most  of 
the  complaints  have  centered  on  al- 
leged Soviet  violations  of  treaties  this 
U.S.  Senate  has  failed  to  ratify.  Mean- 
while, compliance  by  both  sides  to 
those  unratified  treaties  is  voluntary 
and  temporary.  We  have  not  ratified 
the  150-kiloton  limit  for  underground 
testing.  And  we  in  this  U.S.  Senate 
have  not  ratified  that  SALT  II  Treaty. 
And  yet,  most  of  the  allegations  of 
Soviet  violations  relate  to  these  two 
unratified  treaties. 

Mr.  President,  of  course  the  Soviets 
have  pushed  these  treaties  as  far  as 
they  could.  They  have  taken  advan- 
tage of  ambiguities  and  loopholes  as 
we  certainly  might  expect.  But  it  is 
critical  that  we  appreciate  how  very 
useful  these  treaties  have  been  in 
keeping  a  lid  on  the  unbridled  explo- 
sion of  nuclear  arms  that  we  could 
expect  absent  these  arms  control  trea- 
ties. 

The.se  allegations  of  Soviet  cheating 
might  push  this  country  to  simply  say: 
"To  hell  with  it.  Abandon  the  treaties 
we  have  in  place  and  forget  about  an> 
future  arms  control  agreements  with 
the  Soviet  Union."  As  the  federation 
points  out  "abandoning  the  ABM 
Treaty  could  incur  enormous  costs  and 
strategic  uncertainty."  Much  of  our 
deterrent  and  that  of  the  British  and 
French  would  become  vulnerable.  Col- 
lapse of  the  comprehensive  Test  Ban 
Treaty  would  not  only  magnify  the 
arms  race  but  could  with  no  restraint 
on  above  ground  testing  lead  to  tragic 
atmospheric  pollution.  If  the  150-kilo- 
ton limit  were  lifted  weapons  in  the 
megaton  range  would  come  on  with  a 
vengeance. 

Mr.  President,  this  Senator  does  not 
expect  that  we  will  walk  away  from 
the  present  very  limited  arms  control 
framework  we  have  built  over  the  past 
30  years.  It  is  more  likely  that  these 
loud  complaints  of  Soviet  cheating  will 
poison  the  public  and  congressional 
support  for  the  nuclear  arms  control 
progress  we  so  urgently  need  in  the 
future.  In  this  tragically  dangerous 
nuclear  world,  the  continued  arms 
race  can  lead  only  to  the  death  of  civi- 
lization, and  perhaps  of  mankind  as  a 
species.  So  what  can  we  do  about  it? 
Our  salvation  lies  in  a  prompt  and  vig- 
orous extension  of  comprehensive 
arms  control,  buttressed  by  specific, 
detailed  and  carefully  enforced  verifi- 
cation procedures. 


Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  to  which  I  have 
referred  from  the  March  1984  issue  of 
the  Journal  of  the  Federation  of 
American  Scientists  be  printed  at  this 
point  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Journal  of  the  Federation  of 
American  Scientists.  March  1984] 

Charges  of  Treaty  Violations:  Much  Less 
Than  Meets  the  Eye 

There  is  much  less  than  meets  the  eye  in 
the  Administrations  charges  of  Soviet  viola- 
tions. First  of  all.  most  of  the  violations  in 
question  involve  legal  and  technical  issues 
operating  at  the  fringes  of  the  staled  treaty 
provisions.  In  the  case  of  the  PL-5  (SS-X- 
25)  ICBM  and  Soviet  encryption  of  teleme- 
try, the  Soviets  a-e  obviously  trying  to  ex- 
ploit treaty  loopholes  and  ambiguities,  as 
they  have  done  in  the  past  and  will  doubt- 
less continue  lo  do  in  the  future. 

The  dispute  over  the  radar  at  Abalakova 
boils  down  to  a  question  of  the  interpreta- 
tion of  intent,  while  the  evidence  of  Soviet 
testing  violations  and  deployment  of  SS-16 
missiles  is  shaky  at  best.  Given  the  ambigui- 
ty of  .some  of  the  treaty  provisions,  as  well 
as  the  inconclusive  nature  of  U.S.  evidence, 
few.  if  any.  of  the  alleged  violations  can  be 
proven. 

WHAT  IS  at  stake 

Even  if  the  charges  were  all  incontrovert- 
ibly  true,  what  would  ihey  amount  to  strate- 
gically? 

Not  much.  In  a  world  in  which  we  have 
5.000  warheads  on  highly  invulnerable  sub- 
marines, perhaps  only  an  ABM  could  shake 
our  confidence  in  our  basic  deterrent.  And 
here  the  only  issue  is  a  single  enormous  and 
vulnerable  radar  of  disputable  purpose— not 
a  whole  new  ABM  system. 

The  Threshold  Test  Ban  limits  were 
always  .so  high  as  to  have  very  little  strate- 
gic significance  anyway;  here  the  main  vio- 
lation, so  to  speak,  is  not  having  negotiated 
a  Comprehensive  Test  Ban. 

And  becau.se  SALT  II  expires  in  December 
1985.  the  most  the  Soviets  could  gain 
through  exploiting  a  SALT  loophole  would 
be  a  few  years  advance  on  a  second  ICBM  — 
a  mobile  missile  many  within  the  U.S.  de- 
fense community  view  as  a  welcome  develop- 
ment. 

Most  important,  the  Administration's 
charges  have  nothing  approaching  the  stra- 
tegic significance  of  the  complete  abroga- 
tion of  the  treaties  themselves.  Yet  it  is  pre- 
cisely that  dangerous  outcome  which  can 
result  from  mishandling  suspicions  of 
Treaty  violations. 

In  particular,  abandoning  the  ABM 
Treaty  could  incur  enormous  costs  and  stra- 
tegic uncertainty.  Without  the  Treaty,  the 
effectiveness  of  our  most  prized  strategic 
force,  the  Poseidon-Trident  submarine- 
based  missile  force,  could  become  theoreti- 
cally vulnerable  to  a  potential  Soviet  ABM 
system  based  on  new  radars  and  existing  air 
defense  missiles.  A  similar  fate  would  befall 
the  British  and  French  nuclear  missiles. 
The  slower  SLBMs  and  small  force  of  Euro- 
pean missiles  will  be  more  susceptible  to 
Soviet  ABMs  than  will  our  land-based  deter- 
rent, which  has  survivability  problems  of  its 
own.  If  the  Treaty  is  abrogated,  people  will 
suddenly  realize  how  much  its  presence  did 
to  hold  down  defense  alarms  of  many  kinds. 
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Compared  to  these  problems,  a  radar  of  con- 
troversial purposes  is  a  minor  issue. 

Similarly,  the  SALT  II  regime  has  favored 
the  United  States  by  restraining  hot  Soviet 
production  lines  that  have  always  been 
more  capable  of  churning  out  new  missiles 
than  anything  we  have  ever  had  open  at  one 
time.  It  is  the  Soviet  side  that  can  best  ex- 
ploit a  breakdown  of  the  SALT  11  regime. 
Should  SALT  collapse,  the  dramatic  build- 
ups that  will  undoubtedly  occur  on  both 
sides  would  dwarf  the  significance  of  extra, 
and  allegedly  illegal,  Soviet  missiles. 

Or  again,  highly  suspect  charges  that  the 
Soviet  side  is  conducting  underground  nu- 
clear tests  above  the  150  kiloton  threshold 
amount  to  little  compared  to  the  tests 
which  would  become  possible  in  the  absence 
of  the  Threshold  Test  Ban  Treaty.  More 
than  anything,  this  Treaty  was  designed  to 
prevent  the  testing  of  weapons  in  the  mega- 
ton range— nuclear  warheads  that  would 
prove  useful  as  each  side  attempts  to  in- 
crease its  counterforce.  first-strike  capabil- 
ity. 

COMPLIANCE  AND  RATIFICATION 

It  is  remarkable  to  note  that  two  of  the 
three  treaties  involved  are  ones  that  have 
never  come  into  force.  And  they  never  did  so 
precisely  because  the  United  States  refused 
to  ratify  them.  Charging  violation  of  trea- 
ties which  one  has  refused  to  ratify  is  a 
tricky  business:  and  when  the  U.S.  i.s  com- 
plying with  the  treaties  precisely  because  it 
recognizes  the  greater  Soviet  ability  to 
break  out  of  the  treaties,  it  is  a  dangerous 
business  as  well. 

One  cannot  read  the  following  analyses 
without  reflecting  on  how  easy  it  is.  with 
any  complicated  treaty,  to  find  activities  of 
a  suspicious  or  provocative  nature.  Indeed, 
the  Soviets  have  responded  by  making 
public  complaints  about  our  treaty  compli- 
ance—a matter  we  will  addre.ss  in  a  future 
newsletter. 

None  of  the  issues  seems  to  be  beyond  res- 
olution—on the  contrary.  The  radar  at  Aba 
lakova  seems  to  be  an  isolated  event  which 
could  be  resolved  in  a  number  of  negotiable 
ways.  The  Soviets  have  made  offers  to  re- 
solve the  encryption  issue.  The  Threshold 
Test  Ban  Treaty  issue  can  best  be  resolved, 
ironically,  by  ratifying  the  Treaty  and  ac- 
quiring the  data  that  is  mandated  by  the 
Treaty's  verification  provisions.  The  resolu- 
tion of  the  PL-5  and  SS-16  issues  will  re- 
quire continued  efforts  at  greater  clarifica- 
tion of  the  relationship  between  the  terms 
of  the  SALT  II  Treaty  and  the  exact  details 
of  Soviet  activities. 

The  resolution  of  these  complex  issues 
will  require  hard-nosed  private  consultation 
and  negotiation,  not  public  condemnations 
and  posturing.  They  also  require  a  firm 
commitment  to  the  future  of  arms  control. 
The  Soviets  will  have  little  incentive  to  co- 
operate on  such  matters  as  encryption  and 
the  PL-5.  if  it  appears  that  offensive  arms 
limitations  will  end  with  the  expiration  of 
SALT  II  in  1985. 

We  can  and  must  expect  Soviet  negotia- 
tors to  drive  a  hard  bargain -and  where 
they  can— exploit  treaty  ambiguities  and 
loopholes.  We  must  expect  a  certain  amount 
of  chiseling  on  the  spirit  of  the  treaties  that 
is  nonetheless  within  the  letter  of  the  agree 
ment.  Hard  bargaining  of  this  kind  goes  on 
not  only  with  the  Soviet  Union,  but 
throughout  our  own  commercial  sector. 

If  the  issues  prove  to  be  beyond  resolu- 
tion, there  is  nothing  involved  here  which 
we  cannot  match  in  our  own  activities  where 
absolutely  necessary,  or  otherwise  offset. 
There  is  little  at  this  point  that  threatens 


our  security.  Most  certainly,  there  is  noth- 
ing that  poses  as  much  of  a  problem  to  our 
security  as  not  having  the  treaties  at  all. 

What  the  public  should  learn  from  this 
affair  Is  a  sense  of  perspective:  how  little  is 
at  issue,  how  complicated  the  treaties  really 
are.  how  much  negotiation  must  go  on  even 
after  treaties  are  signed,  and  how  much 
more  important  the  treaties  are  than  any- 
thing charged  thus  far. 

We  ought  not.  and  we  need  not.  tolerate 
violations.  And  we  can  almost  always  re- 
spond to  those  real  violations  that  we 
cannot  resolve  in  ways  that  fall  short  of 
(cutting  off  our  nose  to  spite  our  face  by) 
canceling  the  whole  agreement.  All  of  this 
can  and  should  be  done  without  ruining  the 
atmosphere  necessary  to  keep  existing 
agreements  while  working  toward  new  ones. 

These  are.  to  our  mind,  the  morals  of  the 
great  violation  uproar  of  1984.  with  respect 
to  the  five  of  seven  charges  reviewed  thus 
far.  A  subsequent  i.ssue  of  the  Public  Inter- 
est Report  will  review  the  two  remaining 
U.S.  charges  concerning  chemical  warfare 
and  the  Helsinki  Agreement,  and  the  Soviet 
charges  of  U.S.  violations. 


VIOLENCE  IN  ZIMBABWE  AND 
THE  GENOCIDE  CONVENTION 

Mr.  PROXMIRE.  Mr.  President,  on 
another  subject,  several  weeks  ago. 
Western  reporters  were  allowed  to  ob- 
serve and  investigate  the  situation  in 
Matabeleland  in  .southwestern  Zim- 
babwe. This  area  has  been  off  limits  to 
foreigners  since  the  government's 
counterinsurgency  efforts  began  in 
February  of  this  year.  Accounts  of 
atrocities  committed  by  the  army  of 
Zimbabwe  on  civilians  and  the  Zim- 
babwe Government's  defensive  re- 
sponse have  both  appeared  in  a  series 
of  articles  in  the  Washington  Post. 

Denying  allegations  of  the  army's 
role  in  the  killings,  beatings,  and  ex- 
tensive hunger  in  the  region,  the  Gov- 
ernment of  Zimbabwe  is  nevertheless 
unable  to  erase  the  images  of  brutality 
created  by  the  testimo.iies  of  the  vio- 
lated villagers.  Victims  have  displayed 
the  scars  from  disabling  beatings,  and 
witnesses  have  given  accounts  of  nu- 
merous executions  and  rapes.  Ameri- 
can physicians  and  nurses  at  mission 
hospitals  nearby  have  confirmed  that 
the  assaults  took  place. 

In  Matabeleland,  the  ■onflict  is  not 
only  one  of  political  rivalry,  for  the 
victims  of  the  violence  are  primarily 
members  of  the  Ndebele-speaking  mi- 
nority who  the  officials  have  associat- 
ed with  government  opposition.  The 
Government  of  Zimbabwe  under 
Prime  Minister  Mugab?  assures  the 
world  that  it  is  not  involved  in  the  bar- 
barism, claiming  that  the  accusations 
are  fabricated  or  that  the  dissidents 
themselves  are  guilty  of  the  crimes 
against  civilians.  Clergymen  in  Zim- 
babwe, however,  charge  the  Army 
with  the  killing,  torturing,  and  raping 
of  innocent  people.  According  to  the 
Washington  Post,  one  Catholic  priest 
has  accused  the  government  of  pursu- 
ing "genocide"  against  the  Ndebele- 
speaking  minority  in  Matabeleland. 


Mr.  President,  we  do  not  know 
whether  or  not  there  is  genocide 
taking  place  in  Matabeleland.  We  do 
know  that  there  is  physical  abuse 
against  the  ethnic  minority  there,  and 
it  is  clear  that  the  situation  must  not 
be  permitted  to  evolve  into  one  of 
genocide. 

By  ratification  of  the  Genocide  Con- 
vention, we  can  show  the  intensity  of 
our  disapproval  of  such  inhumane  ac- 
tivities. We  must  send  the  message  to 
the  Zimbabwe  Army  that  we  will  not 
permit  their  senseless  torturing,  and 
by  ratifying  the  Genocide  Convention 
we  can  give  our  position  validity  and 
consistency. 

Mr.  President.  I  yield  back  the  re- 
mainder of  my  time. 


RECOGNITION  OF  SENATOR 
COHEN 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Maine  (Mr.  Cohen)  is  recognized  for 
not  to  exceed  30  minutes. 

Mr.  COHEN.  Thank  you.  Mr.  Presi- 
dent. 


DOMESTIC  FOOTWEAR 
INDUSTRY 

Mr.  COHEN.  Mr.  President,  as  chair- 
man of  the  Senate  Footwear  Caucus.  I 
am  pleased  to  have  this  opportunity  to 
discuss  the  problems  of  the  domestic 
footwear  industry,  and  specifically  the 
devastation  imported  footwear  has 
caused  this  important  manufacturing 
sector. 

Imported  footwear  currently  com- 
prises 70  percent  of  the  retail  market. 
We  hear  of  statistics  about  what  has 
happened  to  the  automobile  industry, 
and  what  has  happened  to  the  steel  in- 
dustry. We  are  talking  there  about  for- 
eign penetration  of  20.  or  26  percent. 
Here.  70  percent  of  the  market  is  now- 
owned  by  foreign  importers. 

That  is  up  just  from  3  years  ago. 
where  it  was  only  50  percent.  We  now 
have  leaped  up  to  70  percent  foreign 
import  penetration. 

Unemployment  in  the  industry  ex- 
ceeds 15  percent  compared  to  8  per- 
cent in  the  overall  U.S.  manufacturing 
sector.  Company  profitability  has 
closely  tracked  the  loss  of  the  industry 
markets  with  as  many  U.S.  firms 
barely  staying  afloat  financially. 

In  1981  the  International  Trade 
Commission,  the  ITC.  found  that  addi- 
tional time  was  needed  for  restructur- 
ing the  industry,  and  it  recommended 
a  renewal  of  the  orderly  marketing 
agreements  for  a  2-year  period.  Unfor- 
tunately, these  so-called  OMAs  were 
terminated,  and  the  industry  has  de- 
clined dramatically  since  that  decision. 
I  would  point  to  the  State  of  Maine 
alone.  We  have  lost  nearly  2,000  foot- 
wear manufacturing  jobs  since  1981  by 
the  termination  of  these  OMAs. 
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Nearly  11,000  jobs  have  been  lost 
since  1968  when  the  imports  began 
their  upward  march.  This  year  alone, 
we  have  lost  an  additional  700  jobs. 

While  competitive  U.S.  companies 
are  expected  to  compete  head-on  with 
foreign  companies  in  the  U.S.  market, 
they  are  prohibited  from  benefiting 
from  lucrative  markets  in  other  coun- 
tries. 

The  United  States  is  the  only  major 
market  which  allows  virtually  unlimit- 
ed footwear  imports.  Most  of  our 
major  trading  partners  have  restric- 
tions ranging  from  formal  global 
quotas  to  excessive  tariffs  and  licens- 
ing arrangements.  Just  this  week 
Canada  announced  the  continuation 
of  its  global  quota  program  for  an  ad- 
ditional 18-month  period. 

So  the  U.S.  industry  is  getting  hit 
from  two  sides.  On  one  hand  they  are 
being  flooded  with  an  unmitigated 
wave  of  imports,  and  on  the  other, 
they  are  being  prohibited  from  selling 
and  distributing  their  goods  abroad.  It 
is  not  exactly  a  system  that  celebrates 
free  trade. 

No  matter  what  economic  indicators 
you  use.  you  will  find  that  the  foot- 
wear industry  today  is  in  far  worse 
shape  than  it  was  before  when  the 
ITC  unanimously  found  that  imports 
were  harming  the  domestic  industry. 
There  is  no  other  recourse  left:  the  in- 
dustry must  have  relief  in  order  to  sur- 
vive, unless  this  country  is  prepared  to 
simply  let  it  die.  By  the  way,  the  ITC 
is  currently  conducting  its  investiga- 
tion as  to  whether  or  not  the  industry 
is  in  danger  from  this  flood  tide  of  im- 
ports and,  if  so,  what  relief  it  will  rec- 
ommend. There  is  no  other  course  left 
for  us  but  to  seek  relief  through  the 
ITC  and  hopefully  the  President  of 
the  United  States. 

Mr.  President,  I  believe  that  the  in- 
dustry retains  the  commitment  and 
drive  to  compete  on  a  fair  basis  with 
its  foreign  competition.  The  industry, 
however,  must  have  some  breathing 
room  and  further  time  to  restructure. 
I  am  hopeful  that  the  International 
Trade  Commission  will  look  favorably 
on  the  industry's  petition  and  recom- 
mend the  relief  this  industry  so  des- 
perately needs. 

I  would  simply  point  out.  Mr.  Presi- 
dent, that  we  are  seeking  fairness  in 
our  treatment  for  our  own  citizens. 
They  find  it  hard  to  believe  that  this 
country  could  turn  its  back  on  what 
has  been  one  of  the  most  significant 
industries  in  a  number  of  States,  cer- 
tainly including  my  State  of  Maine. 
There  have  been  over  100.000  jobs  lost 
in  this  industry.  They  are  not  asking 
for  a  protectionist  system:  all  they  are 
saying  is  a  measure  of  reasonable  pro- 
tection, 50  percent  of  the  market.  Can 
we  not  have  50  percent  of  the  market? 

I  cannot  go  back  to  Maine  and  say, 
"Look,  you  are  going  to  have  to  com- 
pete a  little  bit  harder  with  South 
Korea."    In    South    Korea    they    pay 


their  workers  88  cents  an  hour.  It  is  a 
bit  higher  in  Taiwan.  People  in  Maine 
are  not  going  to  work  for  88  cents  an 
hour.  Nor.  would  I  suggest,  are  the 
people  of  New  Hampshire.  Massachu- 
setts, Missouri,  or  Tennessee.  I  am 
happy  to  have  the  majority  leader  as  a 
member  of  the  Senate  footwear 
caucus.  In  none  of  these  States  are  we 
going  to  be  able  to  persuade  our  citi- 
zens to  accept  88  cents  an  hour. 

The  one  advantage  we  do  have,  how- 
ever, is  that  we  can  make  technologi- 
cal changes.  We  can  have  time  to  put 
more  capital  improvements  in  our  in- 
dustry in  order  to  make  it  more  com- 
petitive. But  in  order  to  do  that  we 
need  some  time. 

What  I  am  trying  to  say  to  the  Presi- 
dent of  the  United  States,  and  certain- 
ly to  the  ITC.  is  you  have  to  have  a 
measure  of  fairness  in  dealing  with 
our  own  citizens.  Free  trade  sounds 
wonderful,  but  it  ought  to  be  fair 
trade.  We  do  not  have  fair  trade  right 
now. 

If  you  want  to  try  to  sell  a  pair  of 
shoes  in  Brazil,  let  us  say,  they  have 
about  a  150  percent  tariff,  in  addition 
to  a  global  quota  saying  no  shoes  are 
coming  in. 

If  you  would  like  to  sell  a  pair  of 
shoes  in  Panama,  what  do  you  think 
the  global  quota  in  Panama  is.  if  you 
want  to  market  some  Maine-Bath 
shoes  or  some  wedgees  or  L.L.  Bean 
boots,  or  Acorn  slippers,  or  Dexter 
shoes?  I  could  go  on  with  a  list  of  all 
the  shoes  made  in  Maine.  You  can  sell 
12  pairs  of  shoes  globally  from  global 
marketing  in  Panama. 

I  could  go  through  country  by  coun- 
try and  show,  including  Canada  and 
all  the  others,  that  we  are  the  only 
ones  to  open  our  shores  with  absolute- 
ly no  restrictions,  no  reservations,  no 
measure  of  cushion  for  our  domestic 
producers.  That,  to  me,  is  falling  down 
and  paying  tribute  to  a  false  god. 

Mr.  FORD.  Will  the  distinguished 
Senator  from  Maine  yield  for  a  ques- 
tion? 

Mr.  COHEN.  I  yield  to  the  Senator. 

Mr.  FORD.  We  in  Kentucky  have 
some  of  the  same  problem  although 
with  a  different  product.  We  are 
always  threatened  with  retaliation, 
that  if  we  do  this  they  are  going  to  re- 
taliate. In  listening  to  the  distin- 
guished Senator  from  Maine,  if  you 
can  only  sell  12  pairs  of  shoes  to 
Panama  on  a  global  basis,  they  could 
not  do  much  more  to  us,  could  they? 

Mr.  COHEN.  They  could  not  inflict 
any  kind  of  retaliation  that  1  am 
aware  of.  The  same  is  true  of  these 
other  countries.  We  are  not  allowed  to 
market  our  products  there.  I  can  give 
you  the  case  of  the  Acorn  slipper.  This 
is  a  slipper  that  is  manufactured  in 
Maine.  Our  astronauts  wear  it.  It  has  a 
leather  sole  and  either  a  cotton  or 
wool  upper.  They  wear  these  because 
of  the  comfort  they  can  gain  and  keep 
warm  in  space.  As  a  result  of  the  mar- 


keting strategy  of  this  very  small,  tiny 
company  in  Lewiston,  Maine,  Japan, 
for  example,  some  people  in  Japan, 
saw  this  advertising.  They  placed  an 
order  for  30.000  pairs.  They  were 
about  to  ship  them  out  and  suddenly 
the  Government  came  in  and  said, 
"No,  we  have  a  quota  over  here  and 
you  cannot  ship  those  slippers  in. " 

I  went  to  Bill  Brock  and  complained 
about  this  kind  of  reciprocity  we  get 
from  Japan.  He  started  working  on  it 
and  started  to  make  some  headway,  as 
he  made  some  headway  on  beef  re- 
cently, according  to  the  papers.  Five 
months  went  by  and  by  that  time  the 
order  was  canceled. 

So  we  run  into  these  nontariff  type 
of  trade  barriers  as  well. 

Mr.  FORD.  If  the  Senator  will  yield 
further,  I  wonder  if  this  small  compa- 
ny in  Lewiston,  Maine,  had  already 
started  to  prepare  the  30,000  order. 
They  were  probably  left  there  to  eat 
them. 

Mr.  COHEN.  They  were  gearing  up 
to  sell  them  and  doing  fairly  well.  But, 
that  is  right,  when  the  order  was  can- 
celed, they  had  to  market  them  else- 
where. 

It  is  fairly  insidious,  what  is  taking 
place.  We  were  asking  for  relief.  For 
example.  Senator  Danforth.  Senator 
Heinz,  myself,  and  others  went  to  the 
President  in  1981  and  said.  "We  need 
relief.  Otherwise  this  industry  will 
really  be  dramatically  injured." 

We  failed.  They  said.  "No.  it  is  free 
trade.  We  do  not  believe  in  any  kind  of 
protection  out  there.  " 

At  that  particular  point,  the  foreign 
competitors  owned  50  percent  of  the 
market.  That  was  1981.  When  the 
OMAs  came  off.  it  jumped  to  70  per- 
cent. The  indications  are  if  we  do  not 
have  some  relief  in  the  next  couple  of 
years,  it  is  going  to  be  totally  extin- 
guished. We  will  simply  not  be  able  to 
compete.  The  jobs  will  be  lost. 

Mr.  FORD.  The  Senator  makes  a 
very  good  point,  but  I  might  say  there 
is  a  need  for  a  look  at  this  in  all  as- 
pects of  our  import -export.  We  have  to 
look  at  automobiles,  we  have  to  look  at 
farm  products,  we  have  to  look  at  all 
the  others.  One  of  the  problems  we 
face,  to  my  understanding,  is  that  the 
strong  dollar  is  a  problem.  It  has 
grown  52  percent  in  the  last  2  years  in 
the  10  major  currencies  in  the  world. 
If  they  buy,  they  get  52  percent  less; 
and  if  we  buy  from  from  them,  we  get 
52  percent  more.  There  is  nothing  fair 
about  that. 

The  Senator  is  touching  on  one 
point.  It  seems  to  me  a  comprehensive 
study  needs  to  be  made  as  it  relates  to 
the  total  economic  import-export  busi- 
ness. 

Mr.  COHEN.  I  would  agree  entirely. 
I  have  focused  my  attention  on  shoes, 
of  course. 
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Mr.  FORD.  Mr.  President.  I  compli- 
ment the  Senator  for  looking  after  his 
constituency. 

Mr.  COHEN.  Mr.  President,  let  me 
say  I  speak  for  potatoes  here  as  well. 
We  had  a  problem  on  potatoes  and  our 
own  Commerce  Department  found 
that  Canada  was  undercutting  the 
market  by  some  36  percent  on  the 
price.  That  does  not  take  into  account 
the  monetary  exchange  rate  differen- 
tial of  another  20  percent.  So  it  was 
really  closer  to  60  percent  undercut- 
ting. This  is  what  our  Commerce  De- 
partment found  after  investigation. 

Yet  they  went  before  the  ITC  and 
the  ITC  said,  well,  we  see  what  the 
Commerce  Department  has  found,  but 
we  think  your  problem  is  caused  by 
other  factors,  and  they  denied  relief 
there. 

We  have  problems  across  the  board 
in  terms  of  how  we  deal  with  other 
countries  who  target  our  industries, 
who  pick  out  potatoes  or  lumber  or 
fish  or  shoes  and  subsidize  their  own 
industries  to  take  that  market  away 
from  us. 

Mr.  RUDMAN.  Mr.  President,  the 
footwear  industry  is  vital  to  the  eco- 
nomic health  of  New  Hampshire. 
Footwear  firms  rank  first  in  all  manu- 
facturing for  the  State  and  are  among 
the  top  three  major  employers  in 
three-fifths  of  our  counties.  In  Straf- 
ford County,  one  of  our  most  heavily 
populated  areas,  it  is  the  largest  man- 
ufacturing industry.  Over  7,800  New 
Hampshire  residents  are  employed  in 
direct  manufacturing  in  the  State,  and 
another  1,500  to  2,000  are  employed  in 
other  aspects  of  the  industry.  Foot- 
wear, for  New  Hampshire,  means  7 
percent  of  all  manufacturing  employ- 
ees and  over  80  million  payroll  dollars. 

These  are  important  statistics  for 
any  industry,  and  New  Hampshire's 
citizens  are  proud  of  their  role  in  one 
of  the  top  footwear  producing  States 
in  America.  The  grim  reality  is,  howev- 
er, that  New  Hampshire's  footwear  in- 
dustry, like  that  of  many  other  States, 
is  reeling  from  the  impact  of  rising 
import  penetration. 

In  1968,  New  Hampshire  had  17,700 
people  employed  in  71  establishments 
producing  46.4  million  pairs  of  shoes. 
By  1982.  7,800  people  were  employed 
in  31  plants  producing  17  million  pairs 
of  shoes.  During  the  same  time,  im- 
ports increased  232  percent  and  402 
plants  were  lost  nationwide.  Over 
100,000  employees  lost  jobs  in  direct 
manufacturing.  Import  penetration  in 
the  domestic  footwear  market  has 
reached  record  proportions,  and  im- 
ports of  nonrubber  footwear  account 
for  6  percent  of  the  1983  record  trade 
deficit. 

In  1984,  footwear  manufacturing 
continues  its  decline.  Earlier  this  year, 
we  lost  yet  another  plant  in  New 
Hampshire.  During  my  travels  around 
the  State,  I  have  witnessed  the  frus- 
tration and  anger  of  my  constituents. 


Yankee  competitiveness  and  determi- 
nation are  legendary,  but  the  determi- 
nation to  compete  is  useless  when  the 
plants  are  closed  and  the  jobs  have 
disappeared. 

My  constituents  who  work  in  the 
footwear  industry  ask  only  the  chance 
to  compete  fairly  for  a  share  of  the  do- 
mestic market.  The  U.S.  nonrubber 
footwear  industry  clearrly  has  demon- 
strated a  commitment  to  survive.  For 
example,  when  orderly  marketing 
agreements  cOMAs")  were  negotiat- 
ed with  Korea  and  Taiwan  following 
the  International  Trade  Commission's 
second  unanimous  finding  of  injury, 
the  footwear  industry  spent  precious 
capital  on  research,  development,  and 
modernization.  The  results  were  just 
beginning  to  show  when  President 
Reagan  decided  to  terminate  the 
OMAs. 

With  a  comprehensive  import  relief 
program  in  operation,  the  footwear  in- 
dustry will  have  the  opportunity  to 
adjust  to  import  competition.  My  con- 
stituents have  the  resources  and  com- 
mitment to  keep  the  footwear  industry 
alive.  Further,  if  it  has  the  ability  to 
compete  fairly,  this  industry  can  grow. 
I  urge  the  ITC,  therefore,  to  give 
every  consideration  to  the  petition 
filed  by  those  involved  in  the  footwear 
industry. 

Mr.  COHEN.  How  much  time  do  I 
have,  Mr.  President? 

The  PRESIDING  OFFICER.  The 
Senator  has  17  minutes  and  50  sec- 
onds. 

Mr.  COHEN.  Mr.  President.  I  do  not 
wish  to  take  up  more  of  the  time  be- 
cause other  Members  of  the  Senate 
who  would  like  to  speak  are  here.  I  be- 
lieve a  number  of  other  Senators  are 
going  to  try  to  be  here.  I  see  the  Sena- 
tor from  Arkansas  (Mr.  Bumpehs)  i.s 
here.  I  yield  such  time  as  he  may  need 
to  the  Senator. 

Mr.  BUMPERS.  I  thank  the  Senator 
from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  may  proceed. 

Mr.  BUMPERS.  Mr.  President,  I 
thank  the  Senator  from  Maine  for  ar- 
ranging the  time  this  morning  for 
some  of  us  who  are  deeply  concerned 
about  a  very  important  problem  that 
affects  some  States,  such  as  Arkansas 
and  Maine,  much  more  than  it  does 
other  States. 

Recently,  there  was  a  section  201 
filing  before  the  International  Trade 
Commission.  The  shoe  industry  is 
seeking  reasonable  relief  from  that  or- 
ganization and  here  are  the  hard  facts 
and  the  sombar  story  regarding  the 
shoe  industry  in  this  country. 

The  section  201  petition  has  been 
filed  by  the  Footwear  Industries  of 
America,  the  Amalgamated  Clothing 
and  Textile  Workers  Union,  AFL-CIO, 
and  the  United  Food  and  Commercial 
Workers  International  Union.  AFL- 
CIO. 


The  U.S.  nonrubber  footwear  indus- 
try today  is  in  deep  trouble,  and  the 
201  filing  reflects  this.  This  filing  is 
not  a  reflection  of  mild  concern  by  the 
industry  at  the  loss  of  a  small  fraction 
of  its  domestic  market,  far  from  it. 
Rather,  this  201  filing  is  an  act  of  last 
ditch  self-preservation  for  the  indus- 
try and  especially  the  thousands  of 
jobs  which  are  teetering  on  the  bare 
edge  of  existence.  Without  the  relief 
sought  in  this  201  petition,  those  jobs 
will  topple  over  the  edge  into  oblivion. 
They  would  be  joining  the  thousands 
of  other  footwear  industry  jobs  lost  in 
the  last  couple  of  years  that  today  are 
nothing  but  a  bitter  memory,  leaving 
nothing  in  their  wake  but  shattered 
lives,  shaken  communities,  and  swollen 
welfare  lines. 

The  footwear  industry's  survival  is 
on  the  line.  The  cold  hard  facts  tell  a 
somber  story:  Imported  footwear  now 
accounts  for  70  percent  of  the  foot- 
wear sold  in  this  country.  All  indica- 
tions are  that  without  help,  this  pro- 
portion will  grow  still  larger.  Thus,  de- 
spile  the  overall  growth  of  the  U.S. 
footwear  market  in  the  last  15  years. 
U.S.  nonrubber  footwear  production 
has  actually  dropped  almost  50  per- 
cent, from  642  million  pairs  in  1968  to 
341  million  pairs  in  1983. 

Let  me  repeat  that,  Mr.  President. 
Despite  the  overall  growth  of  the  U.S. 
footwear  market  in  the  last  15  years, 
nonrubber  footwear  production  has 
dropped  from  642  million  pairs  in  1968 
to  341  million  pairs  in  1983.  That  i.s 
roughly  a  50-percent  drop.  This  is  the 
lowest  U.S.  production  level  since  the 
Great  Depression.  During  this  .same 
period  nonrubber  footwear  imports 
skyrocketed,  nearly  quadrupling  from 
175  million  pairs  in  1968  to  580  million 
pairs  last  year. 

What  is  more,  the.se  trends  are  accel- 
erating. In  1968.  domestic  footwear 
claimed  almost  80  percent  of  the 
market.  By  1975.  this  figure  had  fallen 
to  59  percent.  As  recently  as  1981.  do- 
mestic footwear  still  had  about  50  per- 
cent of  the  market.  However,  in  1983 
market  share  dropped  to  36  percent, 
and  now  in  1984  it  has  dropped  fur- 
ther to  30  percent,  as  imports  have  in- 
creased 24  percent  in  just  1  year.  No 
other  major  industry  in  this  country 
has  as  high  an  import  penetration 
level  as  the  footwear  industry.  Nobody 
doubts  that  this  trend  is  going  to  con- 
tinue unless  something  is  done.  And 
with  only  30  percent  of  the  market  re- 
maining, and  going  fast,  there  is  not 
much  time  left. 

Once  again,  this  is  not  a  question  of 
free  trade.  Other  countries  have  sig- 
nificantly higher  tariff  and  nontariff 
barriers  than  does  the  United  States. 
In  some  cases,  these  countries  ban  im- 
ports of  footwear.  In  sharp  contrast, 
the  United  States  has  the  most  open 
market  for  footwear  in  the  world,  a 
fact    other    countries,    shut    out    else- 
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where  in  the  world,  have  been  quick  to 
exploit. 

The  impact  of  this  foreign  penetra- 
tion of  the  U.S.  footwear  market  has 
been  devastating  on  the  U.S.  industry, 
and  especially  on  its  labor  force.  Since 
1981,  27,000  people  have  been  thrown 
out  of  work  by  factory  closings;  not 
layoffs,  but  factory  closings.  This  is 
more  than  10  percent  of  the  footwear 
labor  force  and  is  equivalent  to  losing 
one  job  every  hour  since  1981.  Already 
in  1984,  about  20  factories  have  shut 
their  doors,  throwing  2,000  more 
people  out  of  work,  including  two  fac- 
tories in  my  State  of  Arkansas— one  in 
De  Queen  and  the  other  in  Leachville. 
Arkansas  has  lost  2.000  jobs  in  the 
footwear  industry  since  1976,  and  now 
is  down  to  6,000  workers. 

While  any  factory  closing  works  a 
hardship,  a  footwear  factory  closing 
poses  an  especially  difficult  labor 
problem.  Unlike  many  manufacturing 
industries,  a  significant  proportion  of 
footwear  plants  are  located  in  small 
towns  and  rural  areas  where  there  are 
few  employment  alternatives  for 
former  footwear  manufacturing  em- 
ployees. For  example,  five  of  the  six 
counties  in  Arkansas  where  footwear 
is  the  largest  manufacturing  industry 
have  a  population  below  25,000.  In  two 
of  the.se  counties.  Clay  County— popu- 
lation 20,900— and  Montgomery 
County— population  8,100— footwear 
employees  make  up  over  half  of  all  the 
manufacturing  jobs  in  those  counties. 
So,  when  those  workers  are  thrown 
out  of  work,  we  do  not  have  a  Silicon 
Valley  or  a  high  technology  industry 
waiting  to  hire  them.  In  the  first 
place,  footwear  workers  are  not  high- 
tech,  with  high  tech  skills.  The  foot- 
wear industry  has  always  provided 
jobs  for  women,  older  workers,  and  the 
less  educated.  Almost  two-thirds  of  all 
footwear  workers  are  female,  more 
than  a  third  of  the  workers  are  age  50 
or  older,  and  less  than  half  have  com- 
pleted high  school.  Footwear  workers 
are  among  the  lowest  paid  of  all  U.S. 
manufacturing  workers,  earning  little 
more  than  half  the  average  U.S.  man- 
ufacturing wage.  Many  of  these  work- 
ers are  farmers'  wives  helping  to  keep 
the  family  farm  going.  When  these 
jobs  are  lost,  America  suffers  in  many 
ways. 

The  footwear  industry  is  in  serious 
trouble.  It  neither  needs  nor  wants  a 
handout— but  it  does  need  time.  It 
needs  this  time  to  expand  and  prolifer- 
ate its  already  impressive  program  of 
productivity  improvement,  plant  mod- 
ernization, and  capital  investment.  In- 
dustry spending  on  research  and  devel- 
opment has  doubled  since  1977.  One 
Arkansas  producer.  Mount  Ida  Foot- 
wear, even  won  second  place,  out  of  all 
Arkansas  manufacturers,  in  the  U.S. 
Senate  State  productivity  award.  We 
are  making  progress,  as  I  said  earlier. 
AH  we  need  is  time. 


The  investment  necessary  to  insure 
the  future  of  the  U.S.  footwear  indus- 
try requires  some  expectation  that  the 
industry  will  be  able  to  survive  and 
compete.  It  is  clear  that  the  facts  here 
meet  the  statutory  tests:  Nonrubber 
footwear  is  being  imported  in  increas- 
ing quantities;  the  industry  has  suf- 
fered and  will  suffer  serious,  even  dev- 
astating injury,  and  the  increased  im- 
ports are  a  substantial  cause— they  are 
in  fact  the  primary  cause— of  the 
injury.  Thus,  some  form  of  import 
relief  is  critical  for  the  future  of  the 
footwear  industry.  That  is  why  I 
strongly  endorse  the  section  201  filing 
which  the  ITC  has  under  consider- 
ation right  now. 

Mr.  President,  if  I  may  just  add  this: 
I  have  opposed  domestic  content  legis- 
lation and  I  have  always  considered 
myself  a  free  trader.  One  of  the  rea- 
sons I  am  opposed  to  domestic  content 
legislation  is  it  deals  only  with  auto- 
mobiles and  there  are  other  industries 
such  as  this  which  are  just  as  devastat- 
ed, in  fact,  are  much  more  devastated 
than  the  automobile  industry  has 
been. 

Second,  we  ought  not  to  codify  req- 
uisite percentages  of  domestic  content 
in  law  when  the  President  has  the  au- 
thority right  now  to  deal  with  the 
problem  on  a  day-to-day  basis. 

I  can  tell  you  that  the  pre.ssure  is  in- 
exorable on  people  like  me.  who  sup- 
port the  President's  position  in  opposi- 
tion to  domestic  content  legislation,  to 
do  something  to  save  the  footwear  in- 
dustry. I  told  the  International  Trade 
Commission  a  couple  of  weeks  ago. 
when  I  testified  there,  that  unless 
they  take  action,  unless  the  President 
takes  action.  Senators  Cohen.  Mitch- 
ell, and  Bumpers  will  not  be  back 
before  the  Commission  to  argue  again 
on  behalf  of  shoes,  because  there  will 
be  no  shoe  industry  left  to  defend. 

I  yield  the  floor.  Mr.  President. 

THE  FOOTWEAR  INDUSTRY  IN  WEST  VIRGINIA 

Mr.  BYRD.  Mr.  President,  as  a 
member  of  the  Footwear  Caucus.  I 
would  like  to  join  with  my  colleagues 
in  expressing  concern  about  the 
impact  of  unfair  foreign  competition 
on  the  footwear  industry  nationwide, 
and  in  West  Virginia  in  particular. 

My  colleague  and  friend  from  Ar- 
kansas. Senator  Bumpers,  noted  in  his 
remarks  that  many  footwear  manufac- 
turing operations  are  located  in  rural 
areas  and  serve  as  one  of  the  few  avail- 
able employment  opportunities.  His 
remarks  hold  true  for  my  own  State. 

More  communities  in  West  Virginia 
depend  on  small  footwear  manufactur- 
ing operations  than  in  any  other 
State.  In  fact,  such  small  factories  ac- 
count for  more  than  80  percent  of 
manufacturing  employment  in  Gilmer. 
Hampshire,  and  Pendleton  Counties. 
In  other  counties,  like  Tucker,  foot- 
wear operations  have  been  significant. 

Between  1968  and  1979.  the  West 
Virginia  footwear  industry  was  a  grow- 


ing source  of  jobs— adding  an  estimat- 
ed 1.700  employees  to  payrolls  during 
that  time.  But.  within  the  past  5  years, 
the  industry  has  begun  an  alarming 
decline.  This  year  alone,  two  factories 
in  West  Virginia— one  in  White  Sulfur 
Springs,  and  another  in  Elkins— were 
forced  to  close.  Until  recently,  the 
footwear  industry  and  allied  industries 
accounted  for  some  3,000  jobs  in  West 
Virginia,  and  an  estimated  $20  million 
in  payroll.  As  factory  after  factory  has 
closed,  these  hard-working  people 
have  been  added  to  the  unemployment 
line,  adding  to  my  State's  unenviable 
national  record  of  16  percent  unem- 
ployment. 

The  administration's  decision  to 
ignore  this  problem  will  not  make  it  go 
away. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  excellent  article  by  Mr. 
Rodney  A.  White  from  the  Herald-Dis- 
patch of  Huntington.  W.  Va.,  entitled 
■  U.S.  Shoes:  From  Riches  to  Rags  "  be 
printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Shoes:  From  Riches  to  Rags 
(By  Rodney  A.  While) 

The  Perry  Norvell  plant  in  Hunlington  is 
only  one  of  about  700  .shoe  manufacturing 
plants  in  the  country,  but  its  future  along 
with  others  is  cloudy  as  industry  and  gov- 
ernment officials  seek  .some  kind  of  accom- 
modations with  shoe  imports. 

The  Huntington  plant  is  owned  by  Kinney 
Shoes  Corp.,  a  subsidiary  of  F.  W.  Wool- 
worth  Co.  Since  March  4.  the  Perry  Norvell 
plant's  employees  have  been  laid  off  tempo- 
rarily. Union  officials  representing  the 
plant's  295  hourly  workers  say  they  don't 
know  when,  or  if.  the  plant  will  reopen. 

Officials  will  only  say  the  plant  remains 
on  temporary  shutdown.  Tho.se  who  could 
be  reached  would  not  comment,  while  other 
officials  declined  to  return  calls  placed  by 
the  Herald-Dispatch. 

Kinney,  according  to  David  Gray,  head  of 
the  United  Food  and  Commercial  Workers 
Footwear  Division,  is  the  nations  second 
largest  footwear  retailer.  'If  they  can't  sell 
their  shoes,  how  can  the  little  guy  survive' " 
he  asked. 

Larger  and  more  numerous  shoe  factories 
are  located  in  other  slates,  such  as  Maine, 
Mi.ssouri  and  Pennsylvania.  But  in  We.sl  Vir- 
ginia, there  are  more  communities  that 
depend  on  small  shoe  manufacturers  than 
any  other  stale  in  the  country,  according  to 
Fawn  Evenson.  exectulivc  director  of  the 
Footwear  Industries  A.ssociation.  Inc. 

"If  some  of  tho.se  plants  in  places  like 
Gilmer.  Hampshire  or  Pendleton  counties 
close  down,  then  those  communities  are 
really  going  to  be  hurt."  she  said.  'There 
simply  are  no  other  jobs  in  those  communi- 
ties." 

The  domestic  shoe  industry's  problems 
with  imports  date  back  to  1968.  but  the 
issue  became  acute  following  President  Rea- 
gan's March  1981  decision  not  to  renew 
quotas  on  non-rubber  shoes  coming  into  the 
United  Stales  from  South  Korea  and 
Taiwan,  according  to  industry  spokesmen 
and  published  accounts. 

Since  then,  shoes  from  South  Korea  and 
Taiwan  have  flooded  the  U.S.  market.  More 
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than  38  percent  of  the  shoes  shipped  into 
America  last  year  came  from  Taiwan,  which 
alone  has  captured  more  than  20  percent  of 
the  market  in  the  United  States,  according 
to  U.S.  Department  of  Commerce  statistics. 

Currently,  foreign  producers  supply  60 
percent  of  the  U.S.  market,  accordmg  to  the 
Footwear  Import  Action  Committee,  a  coali- 
tion made  up  of  Footwear  Industries  of 
America,  a  trade  group,  the  United  Pood 
and  Commercial  Workers  Union  and  the 
Amalgamated  Clothing  and  Textile  Workers 
Union. 

In  a  telephone  inten-iew  from  his  Wash- 
ington office.  Gray  said  figures  from  the 
first  three  months  of  this  year  indicate  that 
imports  may  capture  80  percent  of  the  U.S. 
market  during  1983. 

Imports  started  flowing  into  the  United 
States  after  1968  when  this  country  ap- 
proved an  international  General  Agreement 
on  Tariffs  and  Trade,  according  to  the  FIA. 

Between  1968  and  1976,  domestic  produc- 
tion declined  from  642.4  million  to  422.5  mil- 
lion. FIA  figures  show.  The  number  of 
plants  declined  from  1.200  to  700  and  the 
number  employed  dropped  from  243.000  to 
about  164.000. 

Printed  FIAC  material  says  more  than  66 
percent  of  those  working  in  shoe  factories 
are  women  and  a  thrid  of  the  employees  are 
50  or  older.  More  than  half  of  the  employ 
ees  nationwide,  according  to  a  U.S.  Depart- 
ment of  Labor  study,  have  not  completed 
high  school. 

Supporters  of  free  trade  frequently  claim 
that  U.S.  industries  seeking  protection  from 
imports  do  so  becau.se  they  are  not  competi- 
tive. Free  trade  advocates  also  have  blamed 
that  lack  of  competitiveness  on  U.S.  wage 
rates. 

The  average  hourly  wage  for  U.S.  foot- 
wear industry  employees  is  about  $5.71  an 
hour,  accordmg  to  the  FIA.  Labor  costs  in 
Taiwan  are.  on  the  average.  $1.17  an  hour. 
Brazil  96  cents  and  Korea  74  cents. 

■  We  just  can't  compete  with  low-cost, 
labor-intensive  industries,"  Ms.  Evensen 
said.  Gray  said  it  might  be  possible  for  U.S 
industries  to  compete  if  they  could  buy  new. 
more  expensive  equipment,  "but  they 
simply  don't  have  the  money." 

In  1977,  President  Carter  imposed  a  so- 
called  'Orderly  Marketing  Agreement  "  with 
Taiwan  and  Korea  and  limited  exports.  But 
industry  labor  claims  that  decision  did  not 
affect  other  importers. 

By  1981.  the  labor  group  said  foreign  ex- 
porters had  captured  50  percent  of  the  U.S. 
market. 

Quotas  on  imports  from  Taiwan  and 
Korea  expired  that  year  when  Reagan  re- 
fused to  extend  the  OMA.  The  results  are 
history.  Fewer  than  700  domestic  factories 
exist,  producing  less  than  50  percent  of  the 
shoes  Americans  buy.  There  are  only 
125,000  to  130.000  jobs  remaining  in  domes- 
tic footwear,  according  to  the  FIAC. 

What  the  industry  and  unions  will  do  now 
is  unclear.  Companies  intend  to  press 
through  the  FIAC  their  petitions  to  United 
States  Trade  Representative  William  Brock. 
Under  section  301  of  the  U.S.  Trade  Act  of 
1974.  domestic  firms  can  ask  the  federal 
government  to  negotiate  the  elimination  of 
trade  barriers  with  other  countries. 

The  FIAC  petitions  claim  that  nine  ex- 
porting countries  have  erected  tariff  bar- 
riers to  U.S. -made  shoes.  At  the  same  time. 
some  foreign  governments,  directly  or  indi- 
rectly, are  suljsidizing  exports  of  their  man- 
ufacturers. 

The  Reagan  administration  has  accepted 
four  of  the  nine  cases  filed,  but  progress 
made  by  Brock  has  been  slow. 


According  to  a  letter  from  Brock  to  U.S. 
Rep.  Nick  Rahall,  D-W.  Va.,  "consultations 
which  have  focused  on  the  extent  to  which 
any  illegal  trade  barriers  have  restricted 
U.S.  footwear  exports  will  be  pursued  vigor- 
ously in  every  instance  in  which  the  peti- 
tions allegations  appear  to  be  well-founded  " 

The  letter  was  dated  April  13.  a  month 
after  Rahall  had  written  to  Brock  about 
Perry  Norvells  shutdown.  Spokesmen  for 
Rahall  said  Brock  said  nothing  about  im- 
ports. We're  still  waiting  for  further 
follow-up  on  their  so-called  consultations 
that  they  are  having  with  these  four  cases." 
said  Rahall's  press  secretary,  Mike  Serpe. 

Efforts  to  get  further  comment  from 
Brock's  office  last  week  were  unsuccessful. 

Ms.  Even.sen  said  the  real  test  of  adminis- 
tration intentions  will  be  known  this  week  if 
the  International  Trade  Commission,  an 
agency  of  the  federal  government,  rules  in 
favor  of  Spain.  Brazil  and  India  on  tariffs. 

Those  countries  have  contended  that 
their  imports  into  the  U.S.  market  are  not 
harmful  to  U.S.  industry,  despite  the  fact 
their  operations  are  subsidized.  Ms.  Even.sen 
said.  They  have  asked  the  ITC  to  revoke 
U.S.  trade  restrictions. 

'Their  decision  could  be  another  nail  in 
our  coffin."  she  said.  "If  the  ITC  revokes 
the  tariffs,  then  we  will  have  to  look  for 
other  avenues.  " 

The  unions  already  have  decided  that 
they  will  file  a  petition  with  the  U.S.  tradt 
representative.  Gray  said,  asking  the  gov- 
ernment to  restrict  all  imports. 

But  Gray  said  he  doubts  that  petition 
would  be  approved  becau.se  Brock  and 
Reagan  "are  free  traders.  " 

They  simply  don't  care  what  happens  to 
the  industry.  "  he  .said. 

The  only  recourse  is  Congress,  but  Gray 
said  there  simply  isn't  much  sympathy 
there  for  what  might  be  perceived  as  protec- 
tionism. 

He  also  acknowledges  that  since  the  num- 
bers of  people  involved  in  the  domestic  shoe 
industry  has  declined  substantially,  they 
aren't  very  influential. 

Your  Senator  (Robert)  Byrd  'D-W.  Va.) 
has  shown  interest  and  Congressman  Rahall 
has  tried  to  be  helpful."  he  said.  But  Sena- 
tor Howard  Baker  <the  Senate  majority 
leader),  who  has  far  more  people  in  his  state 
iTennes-see)  involved  in  the  shoe  business 
than  West  Virginia,  is  against  quotas." 

"I  don't  think  we  will  have  a  domestic 
shoe  inoustry  in  this  country  by  1985.  " 
Gray  said,  "unle.ss  we  do  something  now." 

Mr.  MITCHELL.  I  thank  my  col- 
league. Senator  Cohen,  and  I  com- 
mend him  and  Senator  Bumpers  on 
their  remarks. 

Mr.  COHEN.  Mr.  President,  will  the 
Senator  yield?  How  much  time  i.s  re- 
maining? 

The  PRESIDING  OFFICER.  Seven 
minutes  and  fifty  seconds. 

Mr.  COHEN.  I  ask  unanimous  con- 
sent that  Senator  Mitchell  be  allowed 
to  control  the  remainder  of  the  time  if 
he  does  not  consume  that  7  minutes. 

The  PRESIDING  OFFICER.  Is 
there  objection?  The  Chair  hears 
none,  and  it  is  so  ordered. 

Mr.  MITCHELL.  I  thank  the  Sena- 
tor. 

Mr.  President,  the  shoe  industry  is 
one  of  the  most  important  parts  of 
Maine's  economy. 


In  1983  over  16.000  workers  in  60 
plants  earned  over  $170  million.  More 
shoes  are  made  in  Maine  than  in  any 
other  State. 

Today  the  American  shoe  industry  is 
facing  disaster.  Thousands  of  jobs  are 
at  stake.  Thousands  of  others  already 
have  been  lost. 

Sixteen  years  ago.  over  26.000  per- 
sons worked  in  82  shoe  plants  in 
Maine.  But,  as  a  result  of  trade,  negoti- 
ations that  occurred  during  the  Ken- 
nedy administration,  the  United 
States  began  in  1968  a  phased  reduc- 
tion of  tariffs  on  imported  shoes.  By 
1972  those  tariffs  had  been  reduced  by 
50  percent. 

Then  a  flood  of  imports  hit  our 
shores  and  washed  away  thousands  of 
American  Jobs.  By  1975  imports 
reached  256  million  pairs  of  shoes  and 
accounted  for  40  percent  of  all  shoes 
sold  in  the  United  States.  The  shoe  in- 
dustry, acting  under  the  provisions  of 
our  trade  law.  petitioned  our  Govern- 
ment for  relief.  The  International 
Trade  Commission  investigated,  found 
the  industry's  position  to  be  justified, 
and  recommended  import  relief. 

But  under  the  law  the  President  is 
not  bound  by  the  ITCs  recommenda- 
tion. 

President  Ford  rejected  the  ITCs 
recommendation  and  did  nothing. 

In  1976.  with  imports  steadily  rising, 
the  Senate  Finance  Committee  asked 
the  Commission  to  review  their  earlier 
study  and  the  more  recent  figures. 
Again,  the  Trade  Commi-ssion  recom- 
mended that  import  relief  be  ex- 
tended. Again,  President  Ford  refused 
to  act. 

By  1977,  imported  shoes  were  taking 
almost  48  percent  of  our  market.  The 
ITC  again  recommended  relief.  And 
shortly  after  he  was  inaugurated. 
President  Carter  acted.  He  established 
a  modest  import  relief  program,  in  the 
form  of  Orderly  Marketing  Agree- 
ments with  Taiwan  and  Korea. 

The  record  shows  that  when  import 
relief  is  enforced,  it  works.  In  the  first 
2  years,  enforcement  of  the  restric- 
tions on  Taiwan  and  Korea  was  slack, 
and  the  68  other  exporting  countries 
simply  increased  their  sales  to  the 
United  States.  But  in  1979.  when  en- 
forcement of  the  quota  limits  was 
tightened,  and  the  other  countries 
were  advised  that  our  trade  laws  apply 
to  them  as  well  as  Taiwan  and  Korea, 
the  results  were  dramatic. 

By  1980,  under  the  import  relief  pro- 
gram, imports  fell  from  404  million 
pairs  of  shoes  to  365  million.  The  im- 
ports share  of  the  market  which  has 
risen  to  51  percent  actually  fell  to  49 
percent.  And  American  factories  and 
workers  were  able  to  retool,  devise 
better  marketing  strategies,  and  begin 
to  regain  a  competitive  edge. 

In  1981,  the  International  Trade 
Commission  reviewed  the  record  and, 
because  only  2  of  the  4  years  of  import 
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relief  had  been  working  as  they  should 
have,  recommended  a  2-year  extension 
of  quotas  and  monitoring  of  the  other 
nations'  imports. 

President  Reagan  rejected  the  ITC 
recommendation.  He  ended  the  import 
relief  program. 

When  he  did  so  I  and  many  others, 
in  and  out  of  the  shoe  industry. 
warned  that  his  decision  would  result 
in  disaster  for  the  shoe  industry. 

Tragically,  our  worst  predictions 
have  come  to  pass. 

In  the  first  15  months  after  Presi- 
dent Reagan  terminated  the  import 
relief  program,  16,700  jobs  in  the  shoe 
industry  were  lost.  Maine  lost  2,000 
footwear  jobs  last  year.  Almost  50 
plants  have  closed  around  the  Nation. 
13  of  them  in  Maine.  The  reason  is  ob- 
vious. 

From  an  import  level  of  375  million 
pairs  of  shoes  in  the  year  President 
Reagan  abandoned  import  relief,  a 
flood  of  imported  footwear  has  been 
coming  into  our  markets. 

In  1982.  the  following  year,  480  mil- 
lion pairs  of  shoes  were  sold  to  the 
United  States. 

Last  year,  the  figure  was  588  million. 

In  1981,  imported  shoes  had  a  40- 
percent  share  of  our  market.  By  1983. 
they  took  a  65-percent  share.  And  in 
the  first  2  months  of  this  year,  70  per- 
cent of  the  shoes  sold  in  this  country 
today  are  made  in  other  countries. 

Not  only  did  President  Reagan 
refuse  to  continue  import  relief  when 
he  had  the  chance,  but  in  1982,  when 
the  industry  asked  him  to  at  least 
treat  other  nations  the  way  they  treat 
us,  he  refused. 

The  Commerce  Department  pub- 
lishes a  book  outlining  the  restrictions 
other  nations  place  on  footwear  im- 
ports. According  to  that  book,  51  na- 
tions place  major  barriers  in  the  way 
of  footwear  imports. 

Ironically  enough,  some  of  the  na- 
tions which  most  restrict  imports  into 
their  countries  are  the  major  footwear 
exporters. 

Brazil,  for  instance,  whose  sales  to 
the  American  market  have  surged  by 
60  percent  in  the  last  year,  slaps  a 
duty  of  170  percent  on  all  imported 
footwear  and  bars  American  footwear 
entirely.  Taiwan  and  Korea  virtually 
embargo  all  American-made  footwear. 
They  want  to  sell  their  shoes  in  the 
United  States,  but  they  will  not  permit 
us  to  sell  our  shoes  in  their  country. 

Despite  the  clear  evidence  that  free 
trade  is  the  exception,  not  the  rule, 
the  President  has  refused  to  take  the 
action  needed  to  open  up  other  mar- 
kets to  our  producers  so  that  we  would 
have  a  chance  to  compete. 

The  President  says  that  people  who 
want  to  use  our  trade  laws  to  enforce 
fair  trade  "believe  we  should  run  up 
the  flag  in  defense  of  our  markets,  em- 
brace protectionism  and  insulate  our- 
selves from  world  competition." 


If  President  Reagan  does  not  know 
the  difference  between  protecting  our 
markets  against  unfair  trade  and  "em- 
bracing protectionism,"  he  should  try 
to  get  a  shoe  importing  license  from 
the  Japanese,  He  will  not  be  able  to  do 
so. 

He  should  try  selling  American 
shoes  in  Taiwan.  He  w  ill  not  be  able  to 
do  so. 

We  do  not  fear  free  trade  if  it  is  fair 
trade.  What  we  rightly  fear  is  that  our 
efforts  to  be  competitive  will  be  sacri- 
ficed to  a  free-trade  ideal  that  does 
not  exist  in  the  real  world. 

Free  trade  will  benefit  us  only  when 
it  is  fair  trade. 

The  United  States  now  has  a  record 
trade  deficit,  over  $100  billion  this 
year,  and  if  we  want  to  correct  it,  we 
must  use  our  trade  laws  to  enforce  fair 
trade.  We  must  concentrate  as  much 
energy  on  opening  the  markets  of 
other  countries  as  they  spend  fTetting 
into  ours. 

Since  1981.  when  President  Reagan 
abandoned  the  modest  import  relief 
program  for  our  footwear  industry. 
27,000  jobs  have  been  lost  in  manufac- 
turing and  suppliers  businesses.  Im- 
ports have  risen  by  over  50  percent. 
Almost  50  factories  have  clo.sed  down. 

There  are  now  133,000  jobs  in  fool- 
wear  manufacturing  and  90.000  jobs  in 
the  supplier  businesses.  Those  223.000 
American  jobs  are  at  slake. 

The  President  has  often  said  that  a 
domestic  policy  to  create  200.000  jobs 
by  Government  spending  is  too  expen- 
sive. 

I  believe  a  trade  policy  thai  risks 
losing  200,000  jobs  is  too  expensive. 

It  is  time  we  changed  that  policy. 

Mr.  LE'VIN.  Mr.  President,  the  citi- 
zens of  Michigan  are  painfully  ac- 
quainted with  the  effects  of  sustained 
import  penetration  of  our  domestic 
markets.  We  have  attempted,  in  the 
past  several  years,  to  cope  with  high 
unemployment,  the  accompanying 
strain  on  social  services,  and  the  loss 
of  tax  revenue.  The  personal  and  eco- 
nomic toll  has  been  mindboggling. 

I  am  disturbed,  therefore,  to  witness 
the  record  level  of  import  penetration 
that  the  domestic  footwear  industry 
has  experienced.  Since  1968,  when  tar- 
iffs were  decreased,  imports  have  in- 
creased by  232  percent.  They  account 
ed  for  64  percent  of  the  U.S.  market  in 
1983.  During  the  same  time  period,  402 
plants  closed  and  more  than  100,000 
employees  lost  their  jobs  in  direct 
manufacturing  alone. 

In  1983,  imports  increased  21.3  per- 
cent. Import  penetration  reached  63.6 
percent  of  the  market,  and  imports 
jumped  to  170.5  percent  of  U.S.  pro- 
duction. Imports  of  nonrubber  foot- 
wear were  $3.7  billion  of  the  record 
total  U.S.  trade  deficit  in  1983,  a  full  6 
percent. 

The  industry  has  made  every  effort 
to  compete  with  imports  despite  the 
strangling    effect    that    imports    have 


had  on  the  industry's  capital  available 
for  investment.  The  industry  can  be 
saved  if  it  is  given  time  to  adjust  to 
import  competition.  New  technology  is 
now  available,  and  the  domestic  indus- 
try has  made  an  extensive  commit- 
ment to  research,  development,  and 
modernization  despite  the  scarce  re- 
sources for  capital. 

The  nonrubber  footwear  industry 
needs  relief  from  the  unremitting  as- 
saults by  imports  on  its  domestic 
market.  The  footwear  industry  hf^-s  re- 
cently submitted  a  petition  for  import 
relief  pursuant  to  section  201  of  the 
Trade  Act  of  1974.  The  petition  re- 
quests that  the  Commission  recom- 
ment  import  relief  in  the  form  of 
quantitative  restrictions  on  nonrubber 
footwear  from  all  foreign  sources  for  a 
5-ycar  period. 

Mr.  President,  ii.  view  of  the  devas- 
tating impact  that  imports  have  had 
on  the  nonrubber  footwear  industry,  I 
urge  that  the  International  Trade 
Commis.<:ion  will  carefully  review  this 
petition  and  the  evidence  supporting 
it.  I  .nope  that  they  car.  recommend 
that  a  comprehensive  and  effective 
import  relief  program  be  established 
to  enable  the  domestic  industry  to 
become  fully  competitive  with  im- 
ports. I  am  confident,  with  import 
relief  in  place,  that  the  domestic  non- 
rubber  footwear  industry  will  regain 
an  equitable  share  of  the  domestic 
market  and  continue  to  serve  the  U.S. 
consumer  with  quality,  affordable 
products. 

Mr.  RANDOLPH.  Mr.  President,  the 
footwear  indu.stry  in  West  Virginia 
employs  nearly  2.058  people  in  direct 
manufac'uring  in  10  establ-shments 
and  anoihcr  260  in  rubber  and  plastic 
footwear  manufacturing.  In  addition, 
an  estimated  liOO  people  are  employed 
in  tanning  and  shoe  cut  stock  and 
findings.  This  accounts  for  over  18  mil- 
lion payroll  dollars. 

At  one  time,  footwear  was  a  growing 
industry  in  our  State.  It  added  1.700 
employees  to  its  payroll  between  1968 
and  1979.  but  has  begun  a  decline  in 
recent  years  with  the  closing  of  four 
factories  since  1982. 

The  footwear  industry  is  very  impor- 
tant to  West  Virginia  as  the  primary 
source  of  employment  for  several  com- 
munities. In  three  counties  it  is  the 
only  substantial  source  of  employ- 
ment, accounting  for  80  percent  to  91 
percent  of  all  manufacturing.  It  is  a 
major  employer  in  three  other  coun- 
ties, accounting  for  25  percent  to  29 
percent  of  all  manufacturing. 

Imports  of  footw'ear  have  increased 
232  percent  since  1968,  accounting  for 
64  percent  of  the  U.S.  market  in  1983. 
At  this  rate,  there  will  only  be  further 
deterioration  and  possibly  complete 
elimination  of  the  industry. 

The  domestic  industry  is  seeking  a 
comprehensive  program  to  temporari- 
ly halt  the  floor  of  imports  so  the  in- 
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dustry  has  the  time  and  opportunity 
to  become  fully  competitive.  I  strongly 
support  the  nonrubber  footwear  indus- 
try's petition. 

Mr.  PRYOR.  Mr.  President,  I  com- 
mend the  Senator  from  Maine  (Mr. 
Cohen)  for  his  leadership  as  chairman 
of  the  Senate  Footwear  Caucus. 

I  simply  want  to  reiterate  my  stead- 
fast support  for  the  domestic  nonrub- 
ber footwear  industry's  effort  to 
secure  meaningful  import  trade  relief. 
This  is  a  matter  of  paramount  concern 
and  importance  to  the  many  shoe 
manufacturing  companies  in  my  home 
State  of  Arkansas,  as  well  as  to  the 
communities  in  which  they  are  locat- 
ed. 

Since  1979,  at  least  10  Arkansas  shoe 
factories  have  shut  their  doors.  The 
many  lost  jobs  and  the  detrimental  ef- 
fects on   local   economies   is  startling 
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those    which    have 


left,    and    recover 
been  lost. 

Mr.  President.  American  workers  are 
up  against  seemingly  insurmountable 
Odds  in  trying  to  compete  against  for- 
eign workers,  especially  those  in  the 
Far  East.  The  average  U.S.  footwear 
employee,  for  example,  earns  an 
hourly  wage  that  is  roughly  40  percent 
lower  than  the  average  wage  for  all 
U.S.  manufacturing.  Yet  foreign  work- 
ers are  paid  far  less,  giving  foreign 
manufacturers  a  decided  advantage  in 
terms  of  labor  costs. 

Foreign  manufacturers  do  not  face 
many  of  the  added  costs  that  push  up 
the  price  of  goods  made  in  the  USA. 
For  example,  they  do  not  have  to  pay 
social  security  taxes,  unemployment 
taxes,  income  taxes:  and  they  do  not 
have  to  pay  the  costs  associated  with 
complying     with     various     regulatory 
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losses.  And  time  is  running  out  for 
footwear  manufacturers.  If  we  do  not 
move  quickly  to  stem  the  flood  of  im- 
ports, we  will  not  have  a  shoe  industry 
left  to  save. 

I  speak  from  experience.  My  family 
owned  and  operated  a  shoe  manufac- 
turing business  in  Wisconsin  for  some 
time.  But  the  relentless  onslaught  of 
shoe  imports  was  more  than  we  could 
fight.  That  is  the  main  reason  why  we 
had  to  close  our  two  manufacturing 
operations,  with  the  resulting  loss  of 
some  200  jobs.  In  the  shoe  business, 
where  workers  tend  to  be  older  and 
unskilled,  the  closing  of  a  plant  can 
cause  terrible  hardships. 

Fortunately,  the  industry  is  fighting 
back.  The  International  Trade  Com- 
mission has  now  before  it  a  petition  by 
footwear     manufacturers     asking     for 
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yet  these  statistics  fail  to  make  clear    edicts  such  as  OSHA,  the  Clean  Air    import  relief.  I  support  this  petition 


the  human  tragedy  which  is  the  result 
of  these  closings.  However,  the  statis- 
tics do  make  one  thing  clear:  It  is  time 
for  our  Government  to  give  this  indus- 
try a  fair  chance  to  keep  factory  doors 
open. 

The  footwear  industry  in  Arkansas  is 
a  productive  one.  I  am  proud  to  say 
that  one  of  the  runners-up  for  the 
1983-84  U.S.  Senate  Productivity 
Award  in  Arkansas  was  Mount  Ida 
Footwear,  which  was  selected  for  this 
recognition  by  an  independent  board 
of  productivity  experts.  But  troductiv 
ity  in  and  of  itself  will  not  save  this 
vital  industry.  Import  trade  n  iu  f  is  es- 
sential if  we  hope  to  save  shje  manu- 
facturers in  Arkansas  and  across  the 
Nation. 

Finally,  today  I  again  urge  the  Inter- 
national Trade  Commission  to  recog- 
nize the  devastating  impact  which  spi- 
raling  imports  are  having  on  this  in- 
dustry. Senator  Bumpers  and  myself— 
both  members  of  the  Senate  Footwear 
Caucus— along  with  the  House  Fool 
wb-  Caucus  members  from  Arkan- 
sas—Congre.ssmen  Alexander,  Antho- 
ny, and  Hammerschmidt— will  contin- 
ue lo  press  for  attention  to  the  prob- 
lems of  the  footwear  industry. 

Mr.  HELMS.  Mr.  President,  the  U.S. 
domestic  footwear  industry  is  con- 
fronting an  unprecedented  crisis  re- 
sulting from  the  flood  of  imports  that 
continue  to  pour  into  this  country.  In 
early  1984,  imports  accounted  for  70 
percent  of  the  domestic  footwear 
market— 70  percent,  Mr.  President. 
Sixteen  factories  ha\e  closed  already 
this  year,  and  some  2.000  U.S.  jobs  in 
direct  manufacturing  have  been  lost. 

Similar  problems  face  our  domestic 
textile,  apparel,  and  furniture  indus- 
tries. Our  massive  balance  of  trade 
deficit  and  the  loss  of  jobs  as  a  result 
of  imports  have  reached  serious  pro- 
portions. I  welcome  this  opportunity 
to  join  some  of  my  Senate  colleagues 
in  calling  attention  to  this  problem 
and  urging  that  remedial  steps  be 
taken  in  time  to  save  the  jobs  we  have 


Act,  the  Clean  Water  Act,  and  so  on. 

Mr.  President,  the  handwriting  is  on 
the  wall,  and  if  something  is  not  done 
we  could  end  up  with  no  domestic 
footwear  industry.  And  if  this  could 
happen  to  footwear,  it  could  also 
happen  in  textiles,  apparel,  furniture, 
and  other  industries  as  well.  But  are 
we  going  to  sit  idly  by  and  let  this 
happen?  I  certainly  am  not.  and  I 
trust  that  my  colleagues  in  the  Senate 
feel  the  .same  way. 

Since  footwear  imports  have  caused 
serious  injury  to  the  domestic  indus- 
try's economic  health  and  in  all  likli- 
hood  will  continue  to  cause  serious 
injury,  the  domestic  industry  is  .seek- 
ing a  comprehensive  program  to  tem- 
porarily halt  the  flood  of  imports  in 
order  to  give  the  U.S.  industry  time  to 
get  back  on  its  feet. 

The  domestic  industry  has  filed  a  pe- 
tition under  section  201  of  the  1974 
Trade  Act  .seeking  relief  from  the 
flood  of  foreign  imports.  The  Interna- 
tional Trade  Commi.ssion  is  being 
asked  to  recommend  import  relief,  and 
assuming  that  their  recommendation 
is  favorable,  the  President  will  be 
asked  to  approve  such  relief. 

I  support  the  U.S.  footwear  industry 
and  its  workers  in  their  petition  for 
relief,  and  I  intend  to  do  everything 
possible  to  insure  that  they  get  it.  We 
simply  must  put  the  brakes  on  imports 
in  order  to  preserve  this  vital  domestic 
industry. 

Mr.  KASTEN.  Mr.  President.  I  wel- 
come this  opportunity  to  talk  about 
footwear  imports.  It  is  a  subject  affect- 
ing the  lives  of  many  of  our  workers 
and  one  with  which  I  have  personal 
experience. 

Unrestrained  shoe  imports  have  had 
a  devastating  effect  on  an  American 
industry  that  predates  our  Revolution. 
In  just  the  past  decade  and  a  half, 
such  imports  have  cost  us  hundreds  of 
factories  and  some  10,000  jobs.  These 
were  not  temporary  downturns  in 
some  cyclical  business:  they  were  per- 
manent  closings   and   permanent   job 


and  have  asked  the  ITC  to  grant  it. 
Twice  already,  the  ITC  has  found  that 
our  shoe  industry  was  being  harmed 
by  imports,  and  in  1977  it  gave  our 
manufacturers  some  relief,  but  that 
was  simply  not  enough.  Our  workers 
and  manufacturers  need  more  help, 
and  they  need  it  at  once. 

The  footwear  industry  is  not  just 
asking  for  Government  help,  however. 
It  is  al.so  taking  its  ca.se  to  the  people. 
The  American  shoe  industry  is  letting 
the  public  know  that  it  still  produces 
quality  products  at  a  fair  price.  For  in- 
stance, the  Footwear  Industries  of 
America,  which  includes  the  Allen  Ed- 
monds Co.  from  Wisconsin  and  others, 
recently  put  on  a  footwear  fashion 
show  to  publicize  U.S.  footwear  prod- 
ucts. I  was  tapped  for  the  honor  of 
participating  in  this  show.  Although  I 
would  like  to  think  that  all  the  ap- 
plause I  heard  was  for  my  debut  as  a 
fashion  model,  I  know  that  the  re- 
sponse was  for  the  quality  and  appeal 
of  the  American-made  shoes  I  and  my 
Senate  colleagues  wore. 

Mr.  President,  as  a  member  of  the 
Senate  Footwear  Caucus,  I  am  con- 
cerned about  jobs  for  Americans  and 
about  the  future  of  the  footwear  in- 
dustry. I  hope  my  colleagues  under- 
stand the  full  impact  of  what  has  been 
happening  to  this  part  of  our  econo- 
my, where  in  barely  15  years  American 
shoe  manufacturers  have  lost  half 
their  business  and  almost  half  of  their 
employees.  Something  must  be  done, 
and  quickly,  if  we  are  to  be  effective  in 
helping  an  industry  that  has  worked 
hard  to  survive  the  foreign  onslaught. 

I  thank  my  distinguished  colleague 
from  Maine,  Senator  Cohen,  for  his  ef- 
forts on  behalf  of  the  footwear  indus- 
try, and  for  his  remarks  here  today.  I 
look  forward  to  our  continued  work  to- 
gether on  this  important  matter. 

Thank  you,  Mr.  President. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  extend 
beyond  11  a.m.  with  statements  there- 
in limited  to  2  minutes  each. 


GOVERNMENT  BONDS:  A 
MARKET  IN  TROUBLE 

Mr.  BUMPERS.  Mr.  President,  I 
have  an  article  that  is  a  little  longer 
than  I  usually  like  to  put  into  the 
Record  because  each  page  of  the 
Record  is  expensive.  It  is  from  the 
May  28  Business  Week  magazine  and 
is  entitled  "Government  Bonds:  A 
Market  in  Trouble.  "  It  deals  with  the 
Treasury's  efforts  to  finance  these 
huge  deficits  and  to  continue  to  refi- 
nance the  debt  that  already  exists. 
The  facts  set  out  in  the  article  are  so 
compelling  that  I  think  each  Senator 
should  read  it. 

I  have  predicted  on  the  floor  of  the 
Senate  in  the  past  couple  of  weeks 
that  one  day  the  Treasury  is  going  to 
hold  a  bond  auction  and  nobody  is 
going  to  come,  nobody  is  going  to  bid. 
I  am  not  at  all  sure  that  that  has  not 
already  happened. 

The  week  before  last,  a  $4.7  billion 
bond  issue  by  the  Treasury  brought 
13.6  percent,  and  there  is  some  signifi- 
cant question  as  to  who  bought  those 
bonds.  This  article  goes  into  that  and 
points  out  that,  in  all  probability.  Wall 
Street  ate  some  of  the  losses  on  those 
bonds  and  the  Federal  Reserve  Bank 
had  to  jump  in  very  quickly  and  buy 
securities  to  prop  up  the  bond  market. 
That  does  not  sound  draconian  or 
scary  to  people  who  do  not  know  any- 
thing about  what  is  going  on  so  far  as 
the  deficit  is  concerned,  but  I  can  tell 
you  that  it  scares  Wall  Street  and  it 
scares  this  Senator. 

Between  now  and  December  31  of 
this  year,  the  Treasury  must  sell  $3 
billion  worth  of  bonds  every  working 
day  to  refinance  the  debt  that  exists 
and  to  finance  the  remaining  $175  bil- 
lion of  the  deficit. 

Who  in  his  right  mind  believes  that 
this  country  can  remain  great  and 
viable  economically  and  spend  $600 
million  a  day  more  than  we  are  taking 
in?  Who  believes  he  is  better  off  now 
than  he  was  4  years  ago,  when  his  in- 
dividual share  of  the  national  debt  will 
have  increased  by  almost  $3,000  in  4 
years? 

In  January  1981,  the  month  Ronald 
Reagan  became  President,  the  share 
of  the  national  debt  for  each  man, 
woman,  and  child  in  the  United  States 
was  $4,400:  and  as  of  September  30  of 
this  year,  each  person's  share  will  be 
$7,300.  almost  $3,000  more;  and  by  the 
end  of  1985,  it  will  be  well  over  twice 
what  it  was  the  day  Ronald  Reagan 
was  inaugurated  President, 

My  point  is  this:  I  voted  for  almost 
every   amendment   that  came   up   on 


this  floor  in  the  past  5  weeks  that 
would  reduce  the  deficit.  I  voted  "no  " 
with  respect  to  the  so-called  downpay- 
ment  on  the  deficit,  the  so-called  rose 
garden  plan,  because  it  was  not  in 
truth  an  actual  downpayment:  and,  as 
this  article  points  out,  the  people  on 
Wall  Street  considered  it  merely  a 
token. 

Do  you  know  what  happened  the 
night  we  passed  the  President's  pro- 
posal for  the  downpayment  on  the  def- 
icit? The  market  went  down  10  points 
the  next  day.  The  next  day,  we  pas.sed 
the  full  bill,  including  the  amendment 
dealing  with  the  President's  downpay- 
ment, and  the  market  the  next  day 
went  down  another  10  points. 

Does  that  sound  like  a  market  that 
believes  Congress  is  doing  anything 
about  the  deficit?  It  sounds  as  if  the 
sharp-money  financial  managers  on 
Wall  Street  really  know  that  Congress 
has  abdicated  its  responsibility  and 
has  done  nothing  about  the  deficit. 

I  will  tell  you  the  only  thing  we  are 
doing  about  the  deficit:  We  an  pray- 
ing to  God  that  the  whole  thing  does 
not  fall  in  on  us  before  November 
1984,  and  that  is  all  we  are  doing. 

To  anybody  who  thinks  we  can  run  a 
$180  billion  or  $190  billion  deficit  this 
year  and  then  do  something  next  year, 
I  say  next  year  may  very  well  be  too 
late.  If  the  economy  is  growing  at  8 
percent,  as  it  did  in  the  first  quarter, 
and  if  it  grows  this  quarter  at  6  to  8 
percent,  that  will  be  the  fastest 
growth  rate  in  the  history  of  the 
United  States  since  the  end  of  World 
War  II.  and  we  are  still  running  a  $200 
billion  debt. 

What  will  we  do  next  year,  when 
many  economists  in  the  country  say 
we  are  facing  an  economic  calamity? 
Do  we  think  we  are  going  to  raise 
taxes  next  year  to  close  the  deficit  if 
unemployment  starts  back  up  and  fac- 
tories are  closing?  Of  course  we  arc 
not.  I  will  tell  you  what  you  are  look- 
ing at  for  1985:  You  are  looking  at  a 
$300  billion  deficit. 

Mr.  President.  I  hope  my  colleagues 
will  take  the  time  to  read  this  very 
comprehensive  and  sagacious  article  in 
Business  Week,  because  it  deals  not 
only  with  the  Government  bond 
market  being  in  trouble:  it  also  deals 
with  the  United  States  being  in  trou- 
ble. 

I  ask  unanimous  consent  to  have  the 
article  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Businessweek.  May  28.  1984] 
Government  Bonds:   A   Market   in  Trou- 
ble—Treasury's    Efforts     to     Finance 
Huge  Deficits  Strain  the  System 
May  11  was  the  kind  of  day  in  the  govern- 
ment bond  market  that  can  generate  after 
shocks  for  months— even  years.  Dealers  had 
just  bought  about  half  of  the  $4.75  billion  of 
30-year  bonds  auctioned  by  the  Treasury, 
only  to  discover  to  their  horror  that— even 
at  a  yield  topping  13%— hardly  any  inves- 


tors would  take  the  securities  off  their 
hands.  Panic-stricken,  dealers  slashed 
prices.  In  two  dizzying  hours,  the  new  bonds 
plunged  $143  million  in  value.  Then,  as  if  lo 
taunt  those  who  had  swiftly  unloaded  at  a 
loss,  the  market  inexplicably  rocketed 
almost  all  the  way  back  up. 

Bond  traders  had  not  seen  such  volatility 
since  the  market  recoiled  in  dread  at  Jimmy 
Carter's  budget  in  1980.  forcing  him  to  rip  it 
up  when  the  rod  ink  was  barely  dry.  And 
after  a  weekend  of  reflection,  the  market  re- 
sumed a  yearlong  slide,  treating  the  world's 
tafest  securities  with  a  frostiness  usually  re- 
.servpd  for  those  of  the  shakiest  corpora- 
tions. The  gulf  between  the  economy's  cur- 
rent strong  condition  and  the  investor's 
somber  a-sse.ssment  of  its  future— as  tangibly 
expressed  in  bond  prices— has  never  been 
wider. 

The  market's  deterioration  has  brought 
stunning  losses  to  investors  and  Wall  Street 
dealers  alike.  The  relentless  slide  in  bond 
prices  calls  sharply  into  question  the  capa- 
bility oi  this  huge,  crucial— and  remarkably 
freewheeling— market.  Some  critics  are  al- 
ready calling  for  more  regulation,  especially 
because  many  of  the  firms  in  ii  arc  so  thinly 
capitalizeil.  and  the  market'.":  task  is  ever- 
more-Herculean: smootMy  and  safely  find- 
ing a  home  for  Ihc  Trea-sury  s  monster  pile 
of  securities.  Debt  thai  cannot  be  sold  to 
the  public  must  be  bought  by  the  Federal 
Reserve.  And  that  prospect  terrifies  the 
market,  since  Fed  purcha.ses  pump  up 
money  growth,  planting  the  seeds  for  an- 
other bout  of  inflation. 

Indeed,  the  shunning  of  the  30-year  T- 
bonds  amounts  lo  an  investor  strike'  akin 
to  that  imposed  on  Britain  s  Labor  govern- 
ments in  the  1970s,  says  David  Hale,  an 
economist  with  Kemper  Financial  Services 
Inc.  The  month  of  May.  he  says,  is  Ba-stille 
month  "  lor  the  Administration  and  Treas- 
ury Secretary  Donald  T.  Regan.  'Regan 
said.  Let  them  eat  bonds.'  and  the  bond 
market  revolted,"  says  Hale.  If  this  were 
any  olhe-  country,  the  Treasury  Secretary 
would  have  resigned  this  weekend  " 

The  market  tells  the  truth.  "  delares 
David  G.  Bunting,  managing  director  at 
First  Bo.'iton  Corp.  Bond  market  partici- 
pants, by  "demanding  a  hell  of  a  premium 
to  gel  involved  right  now.  [are]  sending  a 
message  tliat  .something  is  .seriously  wrong  " 

The  whiff  of  panic  appears  to  be  forcing 
the  Federal  Reserve  Board  into  nursing  the 
market  b;.'  buying  more  securities,  mainly  to 
provide  liquidity  to  a  financial  system 
shaken  by  the  tremors  from  Continental  Il- 
linois Corp.  and  from  struggling  Third 
World  debtors.  That  extra  liquidity  may  be 
sparking  a  short-term  bond  market  rally. 
But  most  observers  expect  the  basic  bear 
market  in  bonds  lo  continue  The  yield  on 
long  Treasury  bonds,  as  low  as  U.6%  early 
in  1984.  is  now  at  13.6'7r.  within  hailing 
range  of  the  record  high  of  15.2%  set  2'/i 
years  ago. 

Already,  a  staggering  $155  million  pretax 
loss  from  a  $2  billion  speculative  position  in 
Treasury  bonds  has  been  disclosed  by  the 
nation's  largest  insurance  broker.  Marsh  & 
McLennan  Cos.  Before  Wall  Street  could 
fathom  what  really  went  wrong  there.  Lion 
Capital  Group  taught  a  lesson  to  a  roster  of 
stunned  school  districts— by  filing  for  Chap- 
ter 11  and  leaving  them  unable  to  touch  mil- 
lions of  dollars  in  Treasury  securities  they 
had  lent  lo  Lion  for  its  above-average  re- 
turns. Every  uptick  in  rates  intensifies  anxi- 
eties about  more  damaging  failures  ahead— 
and,  in  turn,  makes  them  more  likely. 
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The  market  is  a  shambles."  says  Thomas 
W  Strauss,  a  managing  partner  of  Salomon 
Bros.  "Investor  psychology  is  such  that  no 
one  even  wants  to  hear  about  a  bond.  It  is  a 
real  rout."  Adds  Howard  A.  Shallcross. 
chairman  of  Merrill  Lynch  Government  Se- 
curities Inc.:  •The  only  positive  for  the 
market  is  that  it  will  be  another  four  weeks 
until  the  next  auction."  when  the  market 
epxects  another  $16  billion  slug  of  Treasur- 
ies. 

SHARING  THE  BLAME 

In  his  public  statements  to  date.  Secretary 
Regan  has  blamed  rising  interest  rates  on 
congressional  budget  inaction  and  on  the 
Feds  sparing  creation  of  money.  But  now. 
Reagan  tells  Business  Week  that  the 
Reagan  Administration,  at  least  in  an  oper- 
ational sense,  must  share  in  the  blame.  "We 
issued  a  lot  of  securities,  which  increased 
the  supply,  and  when  you  increase  the 
supply,  you  can  get  an  increase  in  rates."  He 
insists  that,  if  President  Reagan  can  win  re- 
election with  a  mandate  to  cut  the  $200  bil- 
lion annual  deficits  in  prospect  after  this 
year,  the  markets  will  recover. 

The  stakes  are  high,  and  not  only  for  the 
Administration.  Since  Treasury  securities 
are  backed  by  the  full  faith  and  credit  of 
the  U.S.  and  are  the  most  liquid  financial 
investment  available,  they  are  the  bench- 
mark for  interest  rates.  The  rates  on  other 
corporate  or  individual  debts  are  scaled  up 
from  the  Treasury  standard  Furthermore. 
Treasury  securities  are  the  vehicle  for  im- 
plementing U.S.  monetary  policy.  Thus,  any 
problems  in  the  Treasury  market  can  be 
transmitted  into  interest  rates,  capital 
flows,  and  inflationary  pressures  around  the 
world. 

Never  haj5  this  market  had  to  shoulder  a 
heavier  load.  The  Treasury  m'  I  borrow 
about  $175  billion  this  year,  mea-  ir;:  it  will 
have  to  issue  an  average  of  somr  >'  billion 
worth  of  securities  every  worku..'  lay  for 
the  rest  of  1984  to  retire  existing  debt  and 
take  on  new  debt. 

To  be  sure,  dealers  have  shown  consider- 
able resourcefulness  in  increasing  their  abil- 
ity to  handle  their  growing  load.  They  have 
broadened  the  market  to  :ndividual  retire- 
ment accounts  by  selling  Treasuries'  inter- 
est and  print  ipal  components  separately 
More  than  20  U.S.  firms  have  set  up  offices 
in  London  and  elsewhere  overseas  recently 
tc  search  for  new  investors.  And  they  have, 
in  effect,  stretched  their  capital  by  fueling 
the  phenomena!  growth  of  the  futures  and 
options  markets  as  they  hedgf  against 
sudden  price  swings. 

Nevertbe'eS".  the  ^7  dealers  that  bear  the 
priin:!ry  re.ipcnsibiMy  for  buying  new 
Treasury  "^ecu'.lies  must  distribute  the  in- 
creasingly massive  volumes  of  debt  on 
modest  capital  bas»s  in  the  midst  of  high 
and  volatile  interest  rates.  Since  something 
like  95%  of  the  securities  handled  by  the 
dealers  must  be  financed  by  borrowing,  the 
high  level  of  rates  raises  the  cost  of  holding 
unsold  securities.  Ard  since  a  sharp  drop  in 
prices  can  wipe  out  a  sizable  share  of  the 
value  of  a  securities  portfolio,  the  dealers 
that  handle  the  debt  can  pay  a  devastating 
penalty  for  a  single  misstep. 

The  Drysdale  Government  Securities 
Corp.  failure  on  May  17.  1982.  still  ranks  as 
the  most  spectacular,  in  nc  small  measure 
because  some  of  its  principals  were  marched 
off  in  handcuffs.  But  since  the  upstart  firm 
missed  a  $160  million  interest  payment  on 
borrowed  Treasury  secjrities.  a  series  of 
other  firms  with  either  a  direct  or  indirect 
interest  in  the  government  securities 
market  have  paid  dear'y  for  their  mistakes. 


The  latest  episodes,  which  have  included 
.some  controversial  tax  shelters  keyed  to 
Treasury  securities  are  reviving  the  dor- 
mant post-Drysdale  concerns  that  the  free- 
wheeling Treasury  market  is  perhaps  too 
freewheeling  for  its  own  good.  At  the  very 
least,  the  problems  encountered  by  various 
firms  inhibit  the  market's  efficiency  when 
dealers  become  cautious  about  whom  they 
do  business  with.  "Every  time  one  of  these 
accidents  occurs,  you  see  more  flags  raised." 
says  Richard  C.  Keller,  senior  executive 
vice-president  for  the  financial  markets 
sector  at  Marine  Midland  Banks  Inc. 

OVERWHELMING  SUPPLY 

But  the  biggest  problem  is  that  supply- 
anddemand  trends  are  out  of  whack. 
Demand  for  government  bonds  is  shrinking 
at  the  precise  time  that  the  supply  is  swell- 
ing. Now  that  oil-producing  countries  are  no 
longer  amassing  the  surpluses  they  once 
cached  in  Treasury  securities.  Washington 
is  necessarily  nervous  about  whether  other 
foreigners  will  keep  on  buying  enough  .secu- 
rities to  prevent  further  sharp  price  de- 
clines. Last  year  foreigners  added  $17  billion 
worth  of  Treasuries  to  their  holdings,  but  if 
they  become  spooked  by  jitters  about  U.S. 
banks  and  bond  houses,  it  could  take  sub- 
stantially higher  interest  rates  simply  to 
hold  their  allegiance.  One  specific  step  the 
Treasury  wants  to  take,  and  which  has  a 
good  chance  of  clearing  Congress  this  year, 
would  phase  out  the  withholding  of  30'?f  of 
the  Treasury's  interest  payments  to  over- 
seas investors. 

It  is  among  domestic  investors,  however, 
that  the  buyers'  strike  is  most  dramatic.  At 
the  end  of  last  year,  commercial  banks  held 
$189  billion  of  Treasury  securities,  or  18'"r  of 
total  marketable  debt.  But  to  meet  mount- 
ing corporate  loan  demand,  the  big  banks 
cut  their  Treasury  holdings  by  $1  billion  in 
the  first  four  months  of  lhi>  year— a  sharp 
contrast  to  the  $6  billion  in  Treasuries 
added  to  bank  portfolios  in  the  same  period 
last  year.  So  an  institutional  buyer-a  mas- 
sive buyer  last  year-has  completely  with- 
drawn from  this  market  at  a  time  when  bor- 
rowings are  still  very  large,  "  .says  economist 
Henry  Kaufman  of  Solomon  Bros. 

What  the  banks  are  doing  is  typical.  But 
what  IS  not  typical  is  that  the  deficit  should 
be  so  large  despite  the  rising  tax  revenues 
and  falling  government  benefit  payments 
that  accompany  a  recovery.  The  deficit  has 
declined  a  bit.  to  $175  billion  in  the  fi.scal 
year  ending  Sept.  30  from  $195  billion  the 
year  before.  Treasury  Secretary  Regan  esti- 
mates. And  he  remains  hopeful  that  interest 
rates  will  .soon  be  better  behaved.  "There 
are  more  savings  this  year  and  more  corpo- 
rate cash  flows  this  year."  he  says. 

But  from  the  market's  perspective,  the 
growth  in  .savings  and  corporate  cash  flows 
is  slowing  as  both  consumer  and  business 
spending  picks  up.  Furthermore,  the  best 
news  on  the  deficit  is  almost  over.  After  cor- 
porate tax  payments  flow  into  the  Treasury 
in  June,  the  government  is  expected  to 
begin  borrowing  heavily  again:  $100  billion 
in  the  second  half  of  1984  and  some  $200  bil- 
lion annually  after  that,  even  if  President 
Reagan's  propo.sed  downpayment  on  the 
deficit  is  approved.  And  with  interest  rates 
on  an  upward  course,  the  borrowing  job  di- 
rected by  Beryl  W.  Sprinkel.  Treasury 
Under  Secretary  for  monetary  affairs,  be- 
comes tougher.  Ry'>n  Financial  Strategy 
Group  estimates  that  another  one-percent- 
age-point rise  in  rates  this  spring  would 
force  the  Treasury  to  borrow  an  additional 
$2  billion  in  the  second  half. 


With  that  kind  of  pressure  on  the  Treas- 
ury, the  markets  worry  how  long  the  gov- 
ernment can  continue  to  keep  doing  so 
much  of  its  borrowing  in  the  longer  maturi- 
ties. The  Treasury  has  nearly  doubled  the 
average  maturity  of  its  debt,  to  four  years 
and  four  months,  since  1975.  That  has  left 
more  room  in  the  short-term  market  for 
corporations  to  borrow",  but  analysis  worry 
what  will  happen  if  investors'  reluctance  to 
buy  long  maturities  prompts  the  Treasury 
to  compete  with  companies  more  directly. 
"If  the  Treasury  begins  shortening  maturi- 
ties, then  we  will  really  have  a  problem." 
.says  Kaufman. 

ON  THE  SPOT 

With  investors  on  strike  and  the  Treasury 
utterly  dependent  on  the  credit  markets  for 
financings,  the  37  primary  dealers  are 
squarely  on  the  spot.  These  dealers,  which 
mostly  are  units  of  big  banks  or  brokerage 
houses,  have  been  absorbing  about  56%  of 
securities  auctioned  by  the  Treasury.  The 
Federal  Reserve  Bank  of  New"  York  closely 
monitors  the  financial  condition  and  the 
trading  activity  of  the  primary  dealers.  "If 
you  are  not  taking  down  your  share,  you'll 
get  a  call  from  the  Fed."  .says  one  dealer. 

The  primary  dealers  reaped  huge  profits 
in  the  bull  market  of  1982  and  the  first  half 
of  1983.  adding  greatly  to  the  capital  of 
their  parent  firms.  Even  so,  the  n  quired 
capital  of  the  primary  dealers  on  average 
amounts  to  only  about  1.5%  or  2%  of  the 
value  of  the  securities  they  hold.  The  flood 
of  new"  Treasury  securities  and  the  even 
more  dramatic  jump  in  trading  volume  have 
forced  all  dealers  to  lean  more  heavily  on 
bank  borrowings  and  the  use  of  repurchase 
agreements,  or  repos. 

In  a  simple  repo.  one  party  sells  or  lends  a 
.security  to  another  parly  and  agrees  to  re- 
purchase it  at  a  higher  price,  usually  the 
next  day.  A  corporation  with  Idle  cash,  for 
example,  would  buy  Trea-sury  bills  from  a 
securities  dealer  for  a  specified  period.  The 
dealer  can  use  that  cash  to  buy  additional 
.securities.  When  the  repo  is  unwound,  the 
higher  price  at  which  the  corporation  .sells 
the  security  back  would  represent  its  return 
on  the  deal.  The  primary  dealers  account 
for  only  about  $40  billion  of  the  $100  billion 
daily  volume  in  repo  tran.sactions.  according 
to  the  Public  Securities  Assn.  A  group  of 
highly  visible,  secondary  dealers  and  an  ex- 
ploding contingent  of  small  firms  operating 
on  the  shadowy  periphery  of  the  market  ac- 
count for  most  of  the  rest. 

THE  LEVERAGE  LURE 

"Anybody  can  hang  out  a  shingle  and  at- 
tempt to  make  a  market  in  government  se- 
curities." says  Edward  J.  Geng.  senior  vice- 
president  of  the  New  York  Fed.  The  new 
players  are  drawn  by  the  immense  leverage 
available  in  government  securities  and.  in 
some  cases,  the  anonymity  the  market  af- 
fords. They  are  not  required  to  register  with 
any  government  agency,  and  they  operate 
without  the  minimum  capital  requirements 
imposed  in  most  other  securities  markets.  A 
buyer  need  put  up  very  little  cash— far  less 
than  the  margin  requirement  of  50%  in  the 
stock  market— and  with  no  cash  at  all  can 
participate  in  "when-issued  "  trading  in 
Treasury  -securities  that  have  been  an- 
nounced but  not  yet  issued. 

"You  can  leverage  yourself  so  severely  in 
this  business  that  a  swing  of  only  a  point 
can  be  a  catastrophe."  says  John  Feeney. 
president  of  Moore  &  Schley  Municipals 
Inc.  While  most  dealers  use  futures  and  op- 
tions to  hedge,  these  markets  can  also  be 
used  to  boost  speculative  leverage.  On  May 


11.  bond  futures  established  a  record 
volume  of  228.000  contracts,  which  at 
$100,000  face  value  per  contract  represent 
an  underlying  value  of  $22.8  billion 

For  months  now  most  dealers  have  contin- 
ually underestimated  the  depth  of  investor 
pessimism.  Their  own  bidding  for  the  recent 
$16.5  billion  package  was  fairly  strong,  even 
for  the  $4.75  billion  in  long  bonds.  In  the 
wake  of  the  May  11  debacle,  though,  once- 
bullish  dealers  are  pulling  in  their  horns. 
"The  dealers  are  gun-shy,"  says  Merrill's 
Shallcross. 

Most  have  sustained  sizable  losses  in 
recent  months.  Losses  of  about  $20  million 
in  the  first  quarter  at  Lehman  Bros.  Kuhn 
Loeb  Inc.  are  thought  to  have  helped  pre- 
cipitate the  investment  banking  firm's 
recent  decision  to  sell  out  to  Shearson/ 
American  Express  Inc.  (BW— Apr.  30).  De- 
spite the  bloodbath.  "I  doubt  you  will  see 
any  major  dealer  go  under."  says  Ralph  F. 
Peters,  chairman  of  Discount  Corp.  of  New- 
York,  one  of  the  oldest  primary  dealers. 

Although  Peters  insists  that  the  market 
has  a  big  enough  base  of  capital  to  handle 
the  coming  flood  of  new  Treasury  debt,  not 
everyone  is  so  sanguine.  "I  think  people  re- 
alize at  some  point  there  is  going  to  be  a 
problem,"  says  Keller  of  Marine  Midland, 
which  recently  acquired  Carroll  McEntee  & 
McGinley  Inc..  a  primary  dealer.  "The 
growth  of  the  supply  is  greater  than  the 
capital  growth  of  those  who  are  the  distri- 
bution system." 

In  addition  to  Marine  Midland,  the  na- 
tion's 15th-largest  bank,  several  other  com- 
panies, including  British  merchant  bank 
Kleinwort  Benson  Ltd..  have  swallowed  up 
some  of  the  smaller  primary  dealers  in 
recent  months.  And  Irving  Bank  Corp.  i;j 
currently  negotiating  to  buy  Briggs.  Schae- 
dle  &  Co.  The  Treasury  is  actively  encour- 
aging the  establishment  of  additional  pri- 
mary dealers,  and  at  the  moment  there  are 
two  applicants,  one  of  which  is  the  Canadi- 
an investment  bank  Wood  Gundy  Ltd. 

However,  in  the  wake  of  Lion  Capital's 
collapse,  the  capital  adequacy  of  nonreport- 
ing  dealers  is  of  much  more  Immediate  con- 
cern to  bond  market  players.  Lion,  one  of  a 
series  of  firms  using  the  government  securi- 
ties markets  to  generate  trading  los.ses 
passed  on  to  tax-shelter  investors,  was  lever- 
aged to  the  teeth.  As  of  Dec.  31.  1983.  it  had 
assets  of  $2.7  billion  and  partners'  capital  in 
April  was  only  $4.5  million. 

Most  traders  suspect  Marsh  &  McLen- 
nan's  $2  billion  portfolio  of  Treasury  bonds 
was  assembled  entirely  with  borrowed  funds 
in  the  when-issued  market.  The  company 
originally  announced  that  it  had  lost  $60 
million  aftertax  in  "unilateral  "  trading  by  a 
single  trader.  But  in  announcing  an  addi- 
tional $30  million  in  lo.sses  in  early  May, 
Marsh's  chairman,  John  M.  Regan  Jr..  .said 
that  as  a  result  of  the  discovery  of  "unau- 
thorized" trading  the  company's  treasurer's 
department  is  under  review. 

OTHER  MISTAKES? 

The  losses  sustained  by  Marsh  Mac,  as  the 
'company  is  known  on  Wall  Street,  shook 
the  government  market  fa'T  more  than  did 
Lion's  collapse,  which  was  widely  character- 
ized as  a  nonevent  by  major  dealers.  Traders 
assumed  that  Marsh  Mac  would  try  to 
unload  quickly  its  unwanted  portfolio  of 
bonds,  adding  to  the  glut  in  the  long  end  of 
the  market.  That  prospect  pushed  bond 
prices  down. 

What  is  more,  says  First  Boston's  Bun- 
ting, the  debacle  "raises  the  question  of 
whether  there  might  be  other  people  out 
there  that  made  the  same  mistake"— but 


might  not  be  as  willing  as  Marsh  Mac  to 
make  good  on  obligations  to  trading  part- 
ners. Such  a  refusal  could  trigger  a  series  of 
dealer  failures  and  impair  the  functioning 
of  the  entire  market. 

A  calamity  of  that  kind  was  narrowly 
avoided  when  Drysdale  collapsed  after  fail- 
ing to  remit  interest  due  on  billions  of  dol- 
lars of  securities  it  had  borrowed  via  repos. 
Because  most  of  them  were  arranged 
through  Chase  Manhattan  Bank,  many  par- 
ties to  the  transactions  did  not  know  they 
were  dealing  with  Drysdale.  Chase  balked  at 
first,  but  amid  panic  on  Wall  Street,  it  made 
good  on  Drysdales  obligations,  taking  an  af- 
tertax lo.ss  of  $117  million  in  the  process. 

Since  Drysdale,  major  dealers  have 
become  more  selective  in  extending  credit  to 
trading  partners.  Reporting  dealers  have 
either  set  up  or  expanded  credit-review  com- 
mittees. "To  take  a  $100  million  risk  to 
make  one-sixty-fourth  of  a  point  is  really 
not  worth  it  unless  you  know  exactly  who 
you  are  dealing  with.""  .says  one  dealer. 

But  the  days  of  gentlemanly  self-policing 
may  be  numbered.  Representative  John  D. 
Dingell  (D-Mich.).  chairman  of  the  House 
Energy  &  Commerce  Committee,  and  Rep- 
resentative Timothy  E.  Wirlh  (D-Colo.). 
chairman  of  one  of  Dingell's  subcommittees, 
have  asked  Securities  &  Exchange  Commis- 
sion Chairman  John  S.  R.  Shad  for  a  report 
on  what  happened  to  Marsh  &  McLennan. 
They  have  also  asked  Shad  to  submit  legis- 
lative or  regulatory  propo.sals  that  would 
"enhance  the  integrity  of  the  government- 
bond  market  and  address  the  deficiencies 
apparent  in  the  current  system.  "  The  Hou.se 
Banking  Committee's  monetary  policy  sub- 
committee is  .scheduled  to  hold  hearings  on 
the  government  securities  market  at  the 
Federal  Reserve  Bank  of  New  York  on  May 
31. 

The  dealers  have  their  own  agenda  for 
Congress,  starting  with  a  p.'us.sage  of  a  law 
clarifying  the  status  of  repos.  a  key  issue  in 
the  Lion  Capital  affair.  The  securities  colla- 
teralizing the  agreements,  and  the  Interest 
on  the  securities,  now  can  be  frozen  by  a 
bankruptcy  court.  Legislation  letting  .securi- 
ties lenders  get  the  collateral  back  has  been 
pending  in  Congress  but  has  been  bottled  up 
with  general  bankruptcy  legislation.  But 
now  the  focu.s  appears  to  be  shifting  to  the 
regulation— or  nonregulation— of  the 
market. 

As  of  now.  the  essence  of  the  New  York 
Fed's  oversight  of  the  dealer  community  is 
reporting.  The  Fed  has  long  required  the 
select  group  of  primary  dealers  to  report 
daily  on  their  transactions  and  positions  in 
government  securities.  That  surveillance  is 
expanded  or  focused  as  developments  war- 
rant. Recently,  for  example,  the  Fed  asked 
50  dealers  to  report  any  positions  exceeding 
$5  million  in  the  when-Issued  market— the 
field  that  tripped  up  Marsh  &  McLennan. 
Except  for  the  primary  dealers,  the  reports 
would  be  purely  voluntary,  since  neither  the 
Fed  nor  any  other  agency  has  any  legislated 
authority  over  the  market. 

The  Fed  also  is  preparing  to  set  capital 
standards  for  all  dealers.  As  contemplated 
now.  says  the  New  York  Fed's  Geng— who  is 
the  closest  thing  to  a  policeman  in  the  gov- 
ernment securities  market— the  capital 
guidelines  would  have  little  practical  effect 
on  the  primary  dealers.  Since  they  are  su- 
pervised either  by  bank  regulators  or  the 
SEC,  their  positions  are  backed  by  the 
parent  companies'  overall  capital.  The  idea 
is  to  set  guidelines  that  would  provide  a 
benchmark  for  nonreporting  dealers,  in 
hopes  that  dealers  who  do  not  provide  the 


information— certified  by  auditors— would 
be  shunned  by  the  rest  of  the  market. 

Many  primary  dealers  insist  they  already 
require  certified  financial  statements  from 
firms  with  which  they  do  business.  So  there 
is  no  great  enthusiasm  for  interposing  even 
voluntary  standards  on  the  market.  "In  this 
business,  a  man's  word  is  his  bond."  says 
Discount  Corp.'s  Peters  who  has  spent  30 
years  in  the  buisness.  "Its  an  over-the-tele- 
phone  business,  and  it  could  not  work  if  you 
couldn't  rely  on  that."  Geng  shares  the 
dealers'  basic  sentiments.  "Regulation  tends 
to  be  stifling  to  efficiency  and  liquidity  and 
adds  to  costs.  "  he  says.  But  he  adds.  "If  this 
doesn't  work,  we  might  have  to  go  to  regula- 
tion."' 

But  while  the  efficiency  of  a  market 
under  intense  stress  is  hardly  a  matter  to  be 
taken  lightly,  there  is  little  doubt  that  the 
more  central  issues  spawned  by  the  market's 
current  travails  are  the  size  of  the  deficit 
and  the  pressure  it  is  putting  on  monetary 
policy. 

MONETIZING  DEBT 

At  the  moment,  with  no  conclusive  action 
on  the  deficit  in  sight,  the  markets  crave 
evidence  that  the  Fed  will  not  be  forced  into 
becoming  the  "buyer  of  last  resort"  And 
some  "monetization  "  of  government  debt 
.seems  to  be  getting  under  way.  After  stead- 
ily reducing  its  share  of  government  securi- 
ties in  recent  years,  the  Fed  has  greatly  ac- 
celerated its  buying.  After  the  Fed  trimmed 
its  portfolio  of  government  securities  in  Jan- 
uary and  held  even  In  February,  it  added 
$2.5  billion  worth  in  March  and  an  addition- 
al $5.5  billion  in  April.  This  $4  billion  aver- 
age pace  for  March  and  April  far  exceeds 
the  monthly  averatje  of  $1.5  billion  In  1983 
And  most  recently,  the  Fed  had  to  help  bail 
out  the  Treasury  by  purchasing  about  SI  8 
billion  worth  of  its  May  15  auction. 

When  the  Fed  purchases  Treasury  debt,  it 
increases  bank  reserves,  allowing  banks  to 
make  more  loans,  and  thereby  increasing 
the  money  supply.  The  Fed.  of  course,  must 
buy  a  certain  amount  of  Treasury  securities 
to  keep  money  growth  on  a  steady  path.  But 
when  it  is  forced  by  huge  deficits  to  buy 
ever  increasing  amounts  of  bonds,  the  result 
is  excessive  growth  ol  muney. 

Even  though  Ml  has  risen  at  an  annual 
rate  of  le.ss  than  5%  for  the  last  couple  of 
months,  almost  all  analysis  expect  it  to  take 
off  again  in  coming  weeks.  CM&M  Group 
economist  Lacy  H.  Hunt  is  expecting  Ml  to 
grow  at  a  14.5%  annual  rate  in  May  and  13% 
in  June.  W.  Lee  Hosklns.  economist  at  PNC 
Financial  Corp..  predicts  it  will  grow  by 
about  8%  for  the  year,  following  growth 
rates  of  8.5%  in  1982  and  10%  in  1983.  That 
would  make  the  early  1980s  the  fastest 
three-year  period  of  money  growth  since 
World  War  II. 

Ultimately,  what  shakes  investors  in  the 
belief  that  despite  its  vaunted  independence 
the  Fed  cannot  resist  political  pressures  and 
will  be  forced  to  pump  out  more  and  more 
money.  These  fears  are  intensified  every 
time  the  Administration  attacks  the  Fed  for 
being  too  tight,  as  the  White  House  did  just 
before  the  May  11  bond  market  rout.  Con- 
gress and  the  Administration  mav  well 
agree  on  a  $150  billion  downpayment  on  the 
budget  deficit  in  coming  weeks.  But  that 
downpayment  is  widely  perceived  in  the  fi- 
nancial markets  as  only  a  token  gesture. 

"I  have  no  doubt  that  the  desire  to  fi- 
nance higher  government  spending  provides 
pressures  over  the  long  run  that  lead  to  in- 
flation," says  Nobel  laureate  Milton  Fried- 
man.  "It  does  so  because  Congress  wants  to 
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spend  more  money  than  current  taxes  are 
bringing  in."  And  Congress  usually  prefers 
to  borrow  rather  than  to  raise  taxes,  accord- 
ing to  FYiedman.  Congress  puts  pressure  on 
the  Fed  to  inflate.  '  Friedman  emphasizes. 
•The  Fed  is  very  sensitive  to  political  pres- 
sures.' 

Investors  share  Friedman's  conviction, 
even  though  Fed  Chairman  Paul  A.  Volcker 
has  labored  mightily  to  change  it.  He  helped 
push  the  economy  into  its  1981-82  down- 
turn, the  most  severe  since  the  Great  De- 
pression, to  wing  inflation  out  of  the  econo- 
my. And  he  has  helped  keep  interest  rates 
high— so  high  as  to  push  the  world  financial 
system  to  the  edge  of  a  major  debt  crisis— in 
an  effort  to  preserve  the  hard-won  gains 
against  inflation.  And  time  and  again  he  has 
gone  head-to-head  with  Congress  and  the 
Administration  over  cutting  the  budget  defi- 
cit, trying  to  prove  that  he  would  not  loose 
the  monetary  reins  to  accommodate  the  def- 
icit—even if  It  meant  a  downturn. 

Nevertheless.  t)ond  prices  keep  sinking 
and  yields  keep  rising.  Even  the  sharp  rise 
in  intere.'^t  rates  recently  leaves  investors 
fearing  tJ.^t  :he  Fed  may  be  already  mone- 
tizing the  'ebt.  "If  the  Fed  had  not  been 
supplying  .  rr.ple  credit,  rates  would  have 
risen  even  trster."  says  CM&M  Group's 
Hunt.  In  add:iion  to  the  Treasury,  borrow- 
ing by  households  and  corporations  have 
been  growing  fast.  Commercial  and  industri- 
al loans  grew  at  a  torrid  30''f  annual  rate 
during  March,  and  consumer  credit  from 
banks  jumped  at  a  23'v  rate. 

Investors,  it  appears,  will  be  convinced 
that  the  Fed  will  hold  firm  against  moneti- 
zation  only  if  it  lets  interest  rates  keep 
climbing  so  sharply  that  the  economy  slows 
down,  or  the  Administration  and  Congress 
finally  strike  in  earnest  at  the  deficts.  Be- 
cause neither  of  these  conditions  appears 
likely  to  be  met  in  an  election  year,  inves- 
tors can  do  little  but  brace  for  further  de- 
pre.ssion  of  the  prices  of  their  bonds— posing 
even  greater  tests  for  the  already  strained 
government  bond  market. 
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SECRETARY  OF  AGRICULTURE 
JOHN  BLOCK'S  FINANCIAL  DIS- 
CLOSURE 

Mr.  EXON.  Mr.  President,  recent 
news  articles  have  indicated  that  Sec- 
retary of  Agriculture  John  Blocks  var- 
ious farm  operations  and  partnerships 
may  be  on  shaky  financial  ground. 
This  highlights  the  most  devastating 
distress  facing  agriculture  today,  by 
far  the  most  serious  since  the  1930s. 
According  to  a  news  story  printed  in 
the  Cedar  Rapids  Gazette.  Cedar 
Rapids,  Iowa,  entitled  Block  Partner- 
ships' Debts  in  Millions.  "  Secretary 
Block  has  received  between  $1.5  and 
S2.5  million  in  unsecured  loans,  I  have 
informally  discussed  Secretary  Blocks 
problem  with  a  few  other  Senators 
serving  on  possible  committees  of  ju- 
risdiction to  seek  at  a  minimum  appro- 
priate inquiry  from  the  Secretary  as  to 
what  exactly  the  facts  are  on  the  now- 
public  controversy, 

I  have  confidence  in  the  Secretary.  I 
have  confidence  in  his  integrity.  But  I 
am  confused  and  concerned  by  the  ap- 
parent conflicts  with  reportedly  unse- 
cured loans  from  a  highly  troubled 
bank  in  Chicago.  There  may  be  noth- 
ing improper  at   all  with   the  Secre- 


tary's financial  dealings,  but  there  are 
conflicting  statements  which  need  ex- 
plaining. 

In  view  of  some  of  the  obvious  finan- 
cial difficulties  in  Secretary  Block's 
farming  operations  during  the  last  4 
years,  it  could  be  that  his  response  to 
my  questions  in  the  Senate  Budget 
Committee  on  March  "8  of  this  year 
were  not  forthcoming  at  best.  He  testi- 
fied that  his  net  worth  in  1984  was 
"about  the  same"  as  4  years  ago;  that 
overall  farm  net  income  was  up  and 
going  higher. 
*I  wonder  how  his  financial  state- 
ment and  cash  flow  statement  with  his 
bank  would  .square  with  that. 

What  I  am  saying  is  that  I  am  fear- 
ful his  salesmanship  for  the  adminis- 
tration's farm  policies  may  have 
gotten  in  the  way  of  the  facts. 

The  upshot  of  this  may  all  be  posi- 
tive. It  may  be  that  the  Secretary  of 
Agriculture,  through  his  own  personal 
experience,  will  now  come  to  realize 
that  the  administration's  policies  have 
been  devastating  to  agriculture  for  the 
past  4  years.  Maybe  now  we.  who  want 
to  take  action  to  correct  problems  in 
agricultural  policy,  will  meet  with  co- 
operation and  not  confrontation  from 
the  Department  of  Agriculture. 

If  Secretary  Block  cannot  make  it  on 
his  farm  with  unsecured  loans  and  a 
well-diversified  farm  operation,  it  mir- 
rors the  great  difficulty  of  farmers 
who  are  less  fortunate, 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  following  articles  be 
printed  in  the  Record  following  my  re- 
marks: First.  Secretary  Block's  March 
8.  1984.  testimony  before  the  Senate 
Budget  Committee:  second,  a  news 
story  by  David  Lynch,  appearing  in 
the  May  19,  1984,  Cedar  Rapids  Ga- 
zette newspaper  in  Cedar  Rapids, 
Iowa:  third,  a  news  story  by  David 
Lynch  appearing  in  the  Lincoln  Star 
newspaper,  Lincoln,  Nebr.,  and  fourth, 
a  news  story  from  the  Omaha  World 
Herald  of  May  23.  1984. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Secretary    of    Agriculture    John    Block 

Being    Questioned    by    U.S.    Senator    J. 

James  Exon 

Senator  Exon.  Thank  you.  Mr.  Chairman. 

Welcome,  Mr.  Secretary.  I  am  glad  you 
are  here. 

Those  of  us  who  are  concerned  about  agri- 
culture and  family-sized  farmers  are  opti- 
mistic by  nature  and  if  we  were  not  optimis- 
tic. I  guess  many  of  our  food  producers 
would  have  given  up  a  long  time  ago. 

However,  as  we  look  to  the  future.  Mr. 
Secretary.  I  do  not  believe  we  can  look  at  it 
through  rose-colored  glasses  and  I  am  afraid 
that  your  testimony  this  morning  is  so  rose- 
colored  that  it  may  take  us  l>eyond  the  area 
of  reason. 

Now.  you  start  out  by  saying  the  U.S.  agri- 
cultural sector  has  benefited  from  the  re- 
covery in  many  ways. 

The  facts  that  I  have  just  simply  do  not 
agree  with  that  at  all.  Mr.  Secretary.  If 
there  is  one  sector  of  our  economy  that  has 


not  shared  in  the  economic  recovery  it  is  ag- 
riculture. I  think  they  are  the  most  disaf- 
fected of  the  .so-called  economic  recovery 
which  I  think  is  very  selective.  It  is  certainly 
true  that  agriculture  has  not  shared,  has  it. 
in  the  economic  recovery  as  many  of  our 
other  industries? 

Secretary  Block.  "Well.  Senator.  I  am  not 
here  to  tell  you  that  agriculture  has  fully 
recovered  from  the  recession  and  from  the 
difficult  times  that  we  have  had  because  ag- 
riculture has  not.  I  think  we  are  all  quite 
aware  of  that.  But  we  have  made  some 
progress.  In  fact.  I  think  we  have  made  con- 
siderable progress. 

We  got  into  the  situation  by  paying  21- 
percent  interest  and  there  is  nothing  legal 
that  I  know  of  where  you  can  make  21  per- 
cent. 

Senator  Exon.  Now.  wait  a  minute.  Let  us 
try  to  be  reasonable  in  our  figures.  I  want  to 
try  to  be  reasonable  on  my  figures. 

How  many  farmers  in  Illinois  pay  21-per- 
cent Interest?  Now.  I  can  speak  for  Nebras- 
ka. I  cannot  speak  for  Illinois. 

The  going  rale  for  most  farmers  in  even 
those  high  interest  times  was  about  18  per- 
cent. IS  not  that  closer  than  21? 

Secretary  Block.  It  is  true,  they  paid 
about  18' 2  percent. 

Senator  Exon.  OK,  then  let  us  use  18  and 
not  the  21  figure. 
Secretary  Block.  Right. 
Anyway.  18  is  a  very  high  percentage  any 
way.   We  could  not   make  it  on  that  and  I 
thmk  we  both  agree  on  that. 

Senator  Exon.  And  what  are  they  paying 
today,   just    so   we   can   agree— I    know"    it's 
about  14  percent. 
Secretary  Block.  About  13';  percent. 
Senator  Exon.  Which   is  still— I  said   14. 
but  OK. 

Secretary  Block.  But  it  is  still  too  high, 
you  and  I  both  agree  on  that  too.  But  agri- 
culture got  into  a  lot  of  difficulty  paying 
those  rates,  they  are  not  down  enough  yet. 
The  worldwide  recession  which  has  hurt  our 
demand  for  our  product,  domestic  recession 
frankly  has  hurt  demand  for  beef  and  .some 
of  our  other  products  there.  And  two  big 
crops  that  caused  large  surpluses  for  this 
country. 

Now  the  question  is:  Are  we  doing  any 
better  now":"  Have  we  made  some  progress? 
And  I  am  just  saying  I  Ihink  we  have.  Crop 
prices  are  up  20  percent  from  a  year  ago. 
livestock  prices  are  up  6  percent. 

Senator  Exon.  Wait  a  minute.  Some  crop 
prices  are  up. 
Secretary  Block.  I  know".  I  am  talking- 
Senator  Exon.  What  about  wheat?  They 
are  not  up  20  percent. 

Secretary  Block.  Wheat  would  not  be. 
But  I  am  just  talking  overall. 

I  guess  maybe  in  response  to  your  con- 
cern. I  need  to  concede  that  there  is  some 
commodities  that  have  not  done  as  well  as 
others,  there  are  some  States,  some  coun- 
ties, some  individuals.  The  progress  is 
uneven  as  it  probably  almost  would  be  and 
the  drought  hurt  farmers  in  a  very  uneven 
fashion  nationwide  last  year.  But  yet  overall 
crop  prices  up  20  percent,  livestock  prices  up 
6  percent,  we  are  projecting  net  farm 
income  this  year  to  be  near  a  record  over 
$30  billion,  and  it  is  up  from  $22  billion  two 
years  ago.  And  these  are  good  progressive 
steps.  We  have  stabilized  our  exports.  We 
are  not  exploding  yet  with  exports  but  we 
are  not  going  down  any  more  this  year;  in 
dollar  ternvs  we  are  going  up  and  in  terms  of 
volume  it  is  going  to  be  about  a  flat  wash. 
And  I  think  that  things  are  looking  l)etter 
and  I  think  that  the  figures  will  indicate 


they  are.  But  that  does  not  mean  there  are 
not  individuals  who  are  not  still  hurting.  I 
know  that  some  of  yours  are  because  we 
talked  about  it  yesterday  and  the  day 
before. 

Senator  Exon.  Mr.  Secretary,  just  to  kind 
of  ::eep  this  all  in  perspective,  let  me  ask 
this  question: 

You  say  here  in  the  third  page  of  your  tes- 
timony. "The  economic  recovery,  together 
with  the  PIK  program,  has  led  to  higher  net 
farm  income.  Net  farm  income,  which  was 
$22.1  billion  in  calendar  year  1982.  rose  to 
an  estimated  $22-24  billion  in  Calendar  year 
1983.  In  1984.  net  farm  income  may  climb  to 
$29  billion  to  $34  billion.  " 

I  think  when  you  came  up  with  that 
figure,  you  put  your  rose-colored  optimistic 
glasses  on  that  you  were  probably  born  with 
as  a  very  young  farmer.  I  agree.  I  hope  it  is 
up  to  that.  I  suspect  it  will  not  be. 

But  let  us  say— let  us  take  this  situation. 
Right  now.  aside  from  income  which  we 
could  argue  about,  speculating  into  the 
future,  what  is  the  net  worth  today  of  the 
average  farmer?  Is  it  lower  or  is  it  higher 
than  it  was  four  years  ago? 

Secretary  Block.  I  do  not  know. 

Senator  Exon.  Well.  I  know.  What  about 
your  net  income?  You  are  a  farmer.  Is  your 
net  worth  larger  or  smaller  than  it  was  four 
years  ago? 

Secretary  Block.  I  am  guessing  that  it  is 
about  the  same  over  that  period  of  time. 

Senator  Exon.  You  have  not  had  the  drop 
in  land  values  in  Illinois  that  w"e  have  had  In 
Nebraska? 

Secretary  Block.  Well,  we  had  a  pretty 
severe  one  and  it  has  tended  to  stabilize  in 
Illinois.  I  think  that  you  will  probably  find 
that  it  may  be  probably  roughly  flat  and  in 
cases,  certainly  in  cases  it  could  be  down 
and  in  some  cases  up  some,  but  not  much. 

Senator  Exon.  How  much  are  land  values 
off.  rural  agricultural  land  values  off  in  the 
State  of  Illinois  on  average  from  four  years 
ago? 

Secretary  Block.  I  would  be  guessing  but 
I  would  say  there  are  probably— you  may 
have  a  figure  on  it.  Bill,  but  I  am  guessing 
they  are  off  about  7  or  8  percent  or  10  per- 
cent. Probably  10  percent.  I  would  say  10 
percent. 

Senator  Exon.  If  I 

Secretary  Block.  You  may  have  a  figure 
there. 

Senator  Exon.  While  he  is  looking  that 
over,  let  us  go  to  another  situation. 

I  have  been  advised  by  everybody  that  I 
have  talked  to  that  while  there  are  some 
differences,  the  land  values  in  the  State  of 
Nebraska  are  off  at  least  30  percent  in  the 
last  four  years  and  it  may  be  that  Illinois  is 
not  off  that  much.  If  they  are  only  off  10 
percent  as  you  just  estimated,  than  I  am  de- 
lighted to  hear  that.  That  is  not  the  case  in 
Nebraska.  That  is  not  the  case  in  most  of 
our  food  producing  States.  And  what  I  keep 
getting  back  to  is  that  I  really  believe  that 
as  the  Secretary  of  Agriculture,  you  should 
not  only  project  what  you  think  the  net 
income  of  farmers  will  be  in  the  year  ahead 
but  I  think  you  have  an  obligation  to  look 
and  see  what  is  happening  to  the  net  bal- 
ance sheet,  the  net  worth  of  farmers.  And  I 
think,  Mr.  Secretary,  that  you  will  find  that 
it  is  off  dramatically  over  four  years  ago  or 
to  put  it  another  way,  the  economic  recov- 
ery after  the  disastrous  recession  has  not 
benefited  the  family-sized  farmer  and  I 
think  that  you  will  find  that  he  is  in  much 
worse  shape  today. 

I  want  to  simply  say,  Mr.  Secretary,  I  do 
not  believe  that  there  is  a  concern  and  there 


may  not  be  the  understanding  that  there  is 
a  cancer  of  crisis,  a  cancer  of  crisis  spread- 
ing across  the  land  for  our  family-sized  food 
producers,  not  unlike  the  1930's.  And  I 
simply  am  not  being  dramatic.  I  am  simply 
saying  that  I  do  not  think  the  Federal  Re- 
serve Board,  nor  I  do  not  believe  that  the 
Department  of  Agriculture  understands  the 
depth  of  seriousness.  You  say  in  another 
part  of  your  statement  here  that  credit  is 
good.  Credit  is  fine. 

Credit  is  terrible.  You  say  among— along 
the  improvement  the  net  farm  income  there 
has  been  an  improvement  in  the  farm  credit 
situation. 

Mr.  Secretary,  this  is  simply  not  true. 
There  is  a  disaster  out  there.  It  is  not  that 
the  banks  that  supply  farmers  do  not  have 
the  money,  they  have  money  running  out  of 
their  ears.  But  because  of  the  net  worth  of 
farmers,  and  the  fact  that  they  cannot  sell 
their  products  profitably  overseas,  coupled 
with  the  fact  that  interest  rates  are  14  per- 
cent when  they  used  to  be  18  percent— let 
me  put  it  another  way. 

John  Block  is  a  farmer.  I  suspect,  and 
most  other  farmers  of  the  United  States, 
were,  are  far.  far  better  off,  at  least  at  that 
time  four  years  ago  when  they  were  paying 
18  percent  interest  rates  and  wc  had  infla- 
tion, because  at  least  at  that  time  they  had 
the  appreciation  in  their  land  values  that 
were  continuing  and  their  net  worth  today 
is  down  dramatically  over  what  it  wa.s  four 
years  ago.  And  I  think  that  that  should 
come  into  play  as  we  try  and  fashion  a  farm 
program  with  the  help  of  you  and  lho.se  of 
us  who  are  concerned  about  this  in  the 
future. 

Secretary  Block.  Senator.  I  know  that 
there  was  a  lot  of  optimism  as  we  emerged 
from  the  '70s  and  the  inflationary  spiral  and 
the  excitement  about  an  cndle.ss  demand  for 
our  product  really  was  spurring  people  on 
and  it  did  create  speculative  demand  for 
product  and  everything  else  as.sociated  with 
agriculture,  and  I  realize  that.  But  it  was  a 
wild  scene  of  speculation  and  excitement 
about  the  future  that  just  never  material- 
ized for  all  of  us.  And  that  everyone  .set 
back  a  little  bit.  including  the  total  economy 
of  this  country  and  now  we  are  all  trying  to 
adjust  to  a  change  in  expectations.  And  it  is 
not  easy  for  agriculture  as  it  is  not  easy  for 
other  segments  of  the  economy.  And  I  fully 
understand  what  you  are  saying  and  I  know 
that  there  are  some— very  definitely  some  of 
the  specific  problems  that  you  are  talking 
about  exist.  I  know  that  there  are  those  but 
I  am  optimistic  that  with  the  statistics  I 
have  quoted  that  there  is  an  indication 
things  can  start  looking  up  and  we  have  to 
get  across— I  kind  of  looked  at  this  thing  as 
a  '70s,  where  things  were  wonderful  and 
rosy  and  all  of  a  sudden  we  hit  this  ravine 
and  everything  collapses  on  us  with  this 
worldwide  recession  and  domestic  recession. 

Now  we  are  trying  to  get  across  this 
ravine,  we  tried  to  bridge  it  with  the  PIK 
program,  hopefully  a  program  this  years 
farmer  will  sign  up  in  and  more  credit  than 
we  provided  ever  before  for  exports,  far 
more  credit,  more  credit  for  farmers,  operat- 
ing money  to  keep  them  in  business  to  get 
across  this  ravine,  to  span  the  gap  until  we 
get  over  here  where  things  are  on  solider 
ground  again,  the  recession  is  over  and 
things  pick  up,  so  I  look  forward  to  working 
with  you  on  a  new  farm  program  and  a  new 
policy  to  help  this  industry. 

Senator  Exon.  Thank  you. 

My  time  is  up,  Mr.  Chairman,  but  let  me 
make  one  last  statement  and  maybe  you  can 
answer  it  as  we  proceed.  Maybe  we  will  have 
a  second  round. 


I  am  very  much  concerned.  Mr.  Secretary, 
that  some  of  the  things  that  you  might 
want  to  do  as  Secretary  of  Agriculture— and 
I  have  known  you  a  long  lime  and  we  have 
been  in  farm  meetings  together  way  back  to 
when  I  was  Governor  and  I  have  always 
found  you  at  least  reasonable  to  talk  to  and 
a  man  who  would  at  least  listen  to  us. 

I  W'Onder  how  effective  your  message  is 
getting  through? 

Secondly.  I  am  still  concerned  about  what 
is  going  on  today  and  I  wonder  if  the  Presi- 
dent of  the  United  States,  who  has  an  awful 
lot  of  things  on  his  mind,  is  attuned  to  the 
crisis  that  we  are  facing  out  there  today. 
And  that  is  why  I  take  issue  with  the  opti- 
mistic ro.se-colored  glasses  approach  that 
you  have  taken. 

If  I  could— if  I  can  have  him  answer  this 
question.  Mr.  Chairman. 

Have  you  discussed  the  situation  as  I  view 
it  with  the  President  or  have  you  simply 
told  him  that  things  are  just  looking  great 
as  your  statement  indicates?  And  if  the 
President  is  not  informed,  then  I  suspect 
that  we  are  not  going  to  have  the  hammer 
that  the  President  can  put  on  the  Director 
of  the  Office  of  Management  and  Budget 
and  others  to  gel  through  farm  programs 
that  maybe  you  and  I  would  like  to  see. 

Is  the  President  informed  on  this  situa- 
tion? 

Secretary  Block.  Let  me  just  say  that  I 
did  not  inform  him  as  you  suggest,  in  the 
way  that  you  have  described  it.  But  I  think 
I  gave  him  a  balanced— he  has  a  balanced 
review  of  the  situation  and  he  is  fully  aware 
of  the  difficulties  Ihal  agriculture  faced  and 
he  realizes  that  we  are  not  out  of  the  woods 
yet.  But  I  think  he  has  had  a  balanced 
review  of  the  situation  and  is  continuing  to 
watch  this  total  economy  of  this  country  de- 
velop, the  small  businessmen  along  with  ag- 
riculture. And  I  think  he  knows. 

Senator  Exon.  My  time  is  up. 

Can  I  interject  just  one  thought  here? 

Senator  Andrews.  I  would  be  glad  to. 

Senator  Exon.  And  then  I  would  like  to 
ask  some  other  questions. 

Yes.  Mr.  Secretary,  there  was  grave  con- 
cern in  Nebraska  in  this  area  and  since  I 
tried  to  be  objective  I  would  .say  that  there 
are  some  cases  that  have  been  reported  to 
me  where  the  Farmers  Home  Administra- 
tion has  been  very  forthcoming  and  very 
helpful  in  certain  areas.  I  have  just  the  op- 
posite reports  in  other  areas. 

I  believe  that  the  Secretary  has  recently 
indicated  and  put  some  more  people  in  the 
Farmers  Home  offices  in  Nebraska  to  try 
and  expedite  the  paper  work,  the  banking 
industry  has  supplied  some  money  to  hire 
some  people,  we  are  jammed  up  out  there 
and  I  suppose  they  are  jammed  up  in  other 
States  with  just  the  mere  processing  of 
these  things.  And  I  encourage  you  to  do 
even  more  in  that  area.  Mr.  Secretary. 

Secretary  Block.  I  would  report  that  we 
formed  two  or  three  or  four  crisis  teams 
that  we  will  send  to  a  State  for  a  problem, 
part  of  a  State  within  24  hours  if  there  is  a 
problem  there.  We  will  send  them  out  and 
try  to  get  problems  ironed  out  and  get 
things  under  way  because  this  is  such  a  crit- 
ical time  for  these  producers  to  get  their  fi- 
nances lined  up  so  that  they  know  what 
they  are  doing  and  they  are  ready  to  farm 
this  spring. 

Senator  Exon.  Thank  you,  Mr.  Chairman. 

Mr.  Secretary,  I  think  all  too  often  we  get 
boxed  in  with  our  concern  for  stopgap  pro- 
grams, but  I  think  you  agree  with  me  above 
and  beyond  everything  else  that  if  we  could 
have  a  steady  farm  program  that  the  farm- 
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ers  knew  what  was  coming  and  their  finan- 
cial backers  knew  what  was  coming  over  an 
extended  period  of  time,  but  at  least  they 
could  try  and  make  their  decision  much 
better  rather  than  the  stop  and  go  on  farm 
program  situations  they  seemingly  are  con- 
fronted with. 

Speaking  about  new  initiative  in  this  area, 
sometimes  I -in  fact  for  a  long  time  I  have 
been  concerned  about  the  fact  that  we  have 
had  a  tendency  to  treat  the  genius  of  pro- 
duction of  our  family-sized  farmers  as  just  a 
terrible  thing.  Just  really  bad  that  they  are 
such  excellent  and  efficient  producers. 

I  suggested  to  the  President  in  letter  form 
and  otherwise.  I  think  you  know  about  it. 
maybe  a  new  initiative,  thinking  beyond  the 
horizon  if  you  will,  about  using  our  ability, 
our  farmers  ability  to  produce  food,  you 
know,  food  for  peace  plan  of  some  type  and 
specifically  I  suggested  that  why  do  not  we 
tie-in  food  for  peace  initiative  with  our 
present  attempts  to  entice  the  Russian  bear 
down  that  road  to  some  kind  of  a  common 
understandin«  for  reduction  in  armaments, 
especially  K'BMs?  Certainly  the  Soviets  do 
not  need  o  I.  they  are  self-sufficient  in 
energy.  Ce  tainly  they  do  not  need  gold, 
they  are  the  s^'cond  largest  gold  producer  in 
the  world,  certainly  they  do  not  need  more 
armaments,  certainly  it  is  in  the  interest  of 
the  people  of  the  United  States  and  the 
people  of  the  Soviet  Union  and  their  two 
governments  to  get  together  on  some  kind 
of  an  understanding,  verifiable,  call  it  what 
you  will,  to  break  down  the  arms  build  up. 
Why  would  not  it  be  a  good  idea  to  use  food 
for  a  peace  plan,  somewhat  along  the  lines 
of  getting  them  to  agree  to  arms  reduction 
to  tie  it  in  with  the  long-term  agreement  for 
both  raw  and  finished  food  products  even  to 
the  extent  of  tying  in  some  new  initiatives 
to  gel  a  break  in  the  arms  reduction  talks  in 
Geneva  by  the  President  saying  we  would 
consider  a  long-term  proposal  for  raw  and 
fini.shed  food  products  along  the  lines,  if 
necessary,  that  we  would  subsidize  our 
farmer's  wheat,  for  example,  or  corn  or 
what  have  you  at  10  cents  a  bushel  below 
the  world  price  in  a  long-term  agreement 
with  the  Soviet  Union.  That  would  establish 
an  attractive  price  level,  it  would  provide 
something  that  the  Soviets  really  need. 

They  do  not  need  the  other  things  that  I 
talked  about  but  they  do  need  food. 

You  have  had  some  dealings  with  the 
Soviet  Union  and  I  was  glad  to  see  that  you 
at  least  got  some  increase  through  in  sales 
to  them. 

If  we  gave  them  a  break  above  and  beyond 
the  favored  nation  trade  status,  would  not 
that  -could  not  that  have— maybe  a  possible 
break  in  this  present  icy  jam  that  we  have 
with  them  over  arms  negotiations?  Would 
not  thai  be  a  good  idea' 

Secretary  Block.  Well.  Senator,  I  think 
wp  all  want  to  see  some  kind  of  break- 
through in  our  arms  negotiations  but  I  do 
not  think  that  you  can  offer  some  special 
privilege  to  the  Soviet  Union.  We  have  got  a 
lot  of  close  friends  and  allies  that  would  like 
to  have  a  special  privilege,  too.  Take  Japan 
for  instance,  a  huge  customer  of  ours.  I  do 
not  think  you  can  go  out  and  reach  to  a 
country  that  we  have  been  in  worldwide 
contest  with  and  give  them  some  kind  of 
special  treatment.  I  think  the  fact  that  we 
have  a  new  agreement  with  them  providing 
a  50-percent  increase  in  minimums  and  that 
we  have  proven  to  be  a  reliable  supplier  in 
Ihe  last  few  years.  I  think  that  is  encourag- 
ing to  them  and  I  do  think.  I  really  do  agree 
with  you  that  our  agricultural  bounty  that 
this  country  has  is  truly  a  blessing  and  we 


need  to  use  it  more  effectively  as  a  tool  for 
peace  in  trading  with  countries  and  sharing 
our  technology.  And  I  think  it  can  be  very 
useful. 

Our  recent  trip  to  Algeria  is  a  good  exam- 
ple of  that.  I  was  there  in  January  and  we 
signed  a  memorandum  of  understanding 
with  that  country.  And  four  or  five  years 
ago  we  were  hardly  trading  with  them  or 
doing  much  of  anything.  But  we  signed  a 
memorandum  of  understanding  to  strength- 
en our  trade  relationship.  We  culminated  a 
million  metric  ton  wheat  credit  said  to  Alge- 
ria. We  signed  an  agreement  to  cooperate  in 
agricultural  technology  and  there  is  some 
exciting  things  on  the  horizon  there.  And  I 
think  it  is  agriculture  as  you  suggested,  used 
as  a  tool  for  peace  and  also  selling  products 
for  the  American  farmer. 

Senator  Exon.  Mr.  Secretary,  again  I 
think  our  thinking  is  narrow.  I  think  it  is 
not  imaginative.  When  you  start  talking 
about— what  country  was  it  you  just  men- 
tioned' 

Secretary  Block.  Algeria. 

Senator  Exon.  Algeria.  OK.  Friendly 
country. 

When  you  start  talking  about  trade  with 
Algeria,  and  I  am  talking  about  trade  with 
the  Soviet  Union.  I  think  it  demonstrates 
the  microscopic,  if  you  will  pardon  the  ex- 
pression, attitude  that  we  have. 

Now.  you  mention  Japan,  they  would  not 
like  it  if  we  did  something  like  that.  If  there 
is  anybody  that  is  trading  us  out  of  our 
socks,  including  agricultural  products  as  you 
know  very  well,  it  is  the  Japanese.  Now. 
what  I  am  trying  to  do  is  to  enlarge  the 
scope  of  this  thinking.  What  you  are  really 
saying  is  that  it  would  be  unfair  for  us  to 
offer  some  kind  of  an  incentive,  especially 
to  the  Soviet  Union.  I  say  that  would  only 
go  into  effect  if  and  when  we  can  get  an 
arms  reduction,  that  would  be  good  for  all 
of  mankind.  And  I  say  to  you  that  it  would 
certainly— we  could  certainly  provide  an 
awful  lot  of  wheat,  corn,  feedgrains.  red 
meat  and  rice  and  cotton  and  everything 
else  that  the  Soviets  need  by  subsidizing  our 
farmers  10  cents  a  bushel  below  whatever 
the  world  price  is.  And  it  is  a  lot  cheaper 
than  building  MX  mi.ssiles.  for  example. 

What  I  am  trying  to  say  is  let  us  not  talk 
just  about  trade  with  countries.  I  am  glad 
that  you  are  doing  trading  with  some  of 
these  countries.  What  I  am  trying  to  say  is 
cannot  we  figure  out  some  way  to  u.se  our 
great  food-producing  ability  of  our  farmers 
to  help  us  ouf 

On  to  another  subject.  Mr.  Secretary,  one 
group  that  has  been  particularly  hard  hit  by 
the  drought  are  the  cow-calf  operators.  I 
think  you  are  aware  of  that.  The  USDAs 
latest  edition  of  economic  indicators  of  the 
farm  .sector  shows  that  in  1982  only  37  cents 
per  brood  cow  was  available  after  total  cash 
expenses  were  paid.  When  capital  replace- 
ment costs  were  considered  there  was  a  net 
outflow.  I  emphasize  outflow,  of  over  $61 
per  cow  and  their  residual  return  or  loss  to 
management  and  risk  was  a  minus  $289  per 
cow  in  1982. 

What  do  you  see  for  the  cow-calf  operator 
with  the  ruther  optimistic  presentation  that 
you  made  earlier  this  morning? 

Secretary  Block.  I  think  even  the  beef 
cattle  industry  would  concede  that  prices  of 
cattle  have  been  stronger  recently  and  the 
indications  are  that  they  are  going  to  be 
even  stronger  later  in  the  year.  So  there  is 
some  room  for  optimism  in  the  beef  indus- 
try. 

Senator  Exon  Mr.  Secretary,  you  gave  us 
a  pretty  rosy  report  earlier  on  the  chances 


for  further  exports  of  agricultural  products 
and  yet  I  call  your  attention  to  the  USDA 
outlook  and  situation  summary  of  January 
19.  1984.  That  forecasts  a  3-pcrcent  drop  in 
agricultural  export  volume  in  fiscal  year 
1983. 

How  do  you  reconcile  that  with  your 
statement,  other  than  I  suppose,  you  are 
going  to  say  we  are  going  to  get  a  higher 
price  and  therefore  what  dollars  are  going 
to  be— you  are  not  forecasting,  are  you.  that 
we  are  going  to  have  an  increase  in  bushels? 

Secretary  Block.  There  is  not  going  to  be 
an  increase  in  bushels  this  year  but  it  is 
going  to  be  about  a  wash-out  in  terms  of 
volume. 

Last  year  we  did  have  though  a  decrease 
as  we  had  the  year  before. 

Senator  Exon.  Turning  to  another  matter, 
getting  back  to  the  reserve  program.  I  think 
you  know.  Mr.  Secretary,  that  for  the  first 
time  since  1979  you  as  Secretary  of  Agricul- 
ture have  not  allowed  farmers  to  put  their 
crops  into  the  farmers  own  reverse  without 
first  putting  them  through  a  nine-month 
nonrecourse  loan  program. 

Why  is  thaf  And  why  are  you  not  allow- 
ing direct  entry  into  the  reserve  from  the 
1984  wheat  crop,  for  example,  if  direct  entry 
were  allowed,  would  not  that  be  beneficial 
to  the  farmer? 

Secretary  Block.  We  did  allow  direct 
entry  one  year  and  I  think  that  was  1982. 
We  did  allow  it  one  year  but  we  got  so  much 
in  and  the  stocks  were  so  great  that  it  does 
not  look  like  a  very  good  idea  to  keep  build- 
ing the.se  reserve  stocks.  And  so  we  changed 
the  policy  on  that. 

Senator  Exon.  One  last  question  and  then 
I  will  thank  tlie  Secretary  for  his  patience 
m  coming  here  this  morning. 

Getting  back  to  the  Farmers  Home  Ad- 
ministration, since  you  are  from  Illinois  and 
know  Illinois  very  well.  I  am  sure  you  are  fa- 
miliar with  the  February  24.  I  believe  it  was. 
this  year's  story  in  the  Decatur  Herald 
Review  that  indicated  that  some  Farmers 
Home  Administration  employees  had  pur- 
chased farmland  after  first  acting  in  their 
official  capacity  for  the  agency  in  turning 
down  loan  requests  from  farmers  who  in- 
tended to  purchase  the  same  land.  This  hap- 
pened right  down  in  the  home  country  of 
Director  Charles  Schuman. 

First.  I  want  to  know  whether  or  not  this 
is  true,  whether  that  report  was  true?  And  if 
It  is  true.  I  think  you  would  agree  that  that 
tends  to  lessen  the  respect  for  and  the  confi- 
dence in  the  Farmers  Home  Administration 
by  farmers.  And  if  it  is  true,  what  have  you 
done  to  insure  that  something  like  this  will 
not  happen  in  the  future? 

Secretary  Block.  I  assume  that  it  is  true 
and  I  immediately  upon  finding  out  about 
it,  I  directed  the  Inspector  General  to  inves- 
tigate the  situation  and  report  accordingly. 

Senator  Exon.  And  what  has  he  reported 
back' 

Secretary  Block.  He  has  not  reported  to 
me  as  yet. 

Senator  Exon,  He  has  not  reported? 

Secretary  Block.  No. 

Senator  Exon,  When  can  we  expect  that 
report? 

Secretary  Block.  It  should  be  soon,  but  I 
cannot  tell  you.  I  will  make  that  available 
though. 

Senator  Exon.  I  would  hope  .so.  For  the 
record.  I  would  like  to  ask  for  that.  And  if 
that  could  be  made  available  to  us.  I  would 
hope  that  we  could  get  on  this  very  rapidly 
indeed,  because  I  think  with  all  the  difficul- 
ties that  we  are  having  with  the  Farmers 
Home   Administration   today   we  ought   to 


straighten  that  out  as  quickly  as  we  can. 
And  if  there  is  wrongdoing  there.  I  assume 
that  you  will  take  appropriate  action. 

Thank  you.  Mr.  Secretary.  Thank  you. 
Mr.  Chairman. 

[From  the  Cedar  Rapids  (Iowa)  Gazette, 
May  19.  19841 

Block  Partnerships 

(By  David  Lynch) 

Washington.— Agriculture  Secretary  John 
Block's  various  farming  partnerships  have 
received  between  $1.5  million  and  $2.5  mil- 
lion in  unsecured  loans,  while  some  Iowa 
farmers  are  bitterly  complaining  they 
cannot  receive  loans  to  put  in  this  year's 
crop. 

And  sources  within  the  Illinois  banking 
community  say  bankers  are  "getting  anx- 
ious" over  the  partnerships'  ability  to  repay 
the  loans. 

The  secretary  is  an  officer  in  partnerships 
with  assets  of  up  to  $5  million  and  debts  of 
almost  $8  million,  according  to  Block's  fi- 
nancial disclosure  statement  for  1982.  which 
makes  reference  to  18  loan  packages  made 
without  collateral. 

A  number  of  the  Block  partnerships  loans 
came  from  the  troubled  Continental  Illinois 
National  Bank  which  has  received  a  $7.5  bil- 
lion federal  assistance  package  from  federal 
banking  regulation  agencies  to  stay  afloat. 

Block's  disclosure  statement  for  1983  was 
due  Tuesday,  but  his  Galesburg,  111.,  ac- 
countants asked  for  a  two-week  filing  exten- 
sion. 

At  this  confirmation  hearings  before  the 
Senate  Agriculture  Committee  on  Jan.  6. 
1981.  Block  said  he  and  his  father  control 
on  operating  partnership  owning  hogs,  corn 
and  machinery. 

"I  own  some  land;  he  (his  father)  owns 
some  land;  my  wife  and  I  own  some  land." 
he  told  the  panel.  Block  also  said  the  oper- 
ating partnership  cash  rents  or  leases  the 
land  from  he  and  his  wife  as  landowners. 

That  partnership  "on  occasion  would 
borrow  up  to  $100,000  or  $200,000  for  oper- 
ating money,  but  most  of  our  debt  is  in  land 
loans  from  the  Federal  Land  Bank  or  other 
lending  institutions."  Block  said  at  the  hear- 
ings. 

Asked  by  Sen.  John  Melcher,  D-Mont., 
about  his  debt  at  that  time.  Block  said;  "I 
would  say  that  practically  all  of  it  is  secured 
by  land  mortgages  on  the  land,  and  some  of 
that  is  with  a  partner  of  something  like 
that.  It  is  very  complicated." 

Melcher  then  asked  if  the  debt  was  in 
excess  of  $5  million. 

"I  am  not  sure."  Block  answered. 

Melcher  then  asked  if  it  was  between  $3 
million  and  $5  million,  and  Block  an.sw"ered: 
"I  would  guess,  yes." 

John  Ochs.  Block's  chief  spokesman,  con- 
tacted the  secretary  in  Atlanta,  Ga.,  Friday 
for  comment  on  this  story.  Block  told  Ochs 
that  most  of  the  unsecured  loans  were  ob- 
tained before  he  became  secretary,  and  the 
$2.5  million  figure  was  "a  little  high." 

However,  a  Nov.  28,  1983,  letter  that 
Block's  accountants  sent  the  U.S.  Depart- 
ment of  Agriculture's  personnel  office 
would  appear  to  indicate  the  unsecured 
loans  were  made  after  Block  became  secre- 
tary. 

Ochs  said  the  secretary  is  confident  most 
of  the  loans  were  obtained  before  he  took 
office. 

John  Hattery,  with  McLaughlin,  Hattery. 
Simpson  and  Sullivan,  the  Galesburg  ac- 
counting firm  that  handles  Block's  ac- 
counts, last  week  said  he  could  not  discuss 


the  secretary's  finances  until  Block  author- 
ized him  to  do  so. 

Ochs  was  asked  to  seek  this  authorization 
from  the  secretary  Thursday,  but  on  Friday 
said  he  was  unable  to  make  the  request 
before  Block  left  for  a  business  trip  to  At- 
lanta. 

Wayne  Martin,  a  vice  president  at  First 
Farmers  National  Bank  of  Knoxville.  111., 
which  has  extended  unsecured  loans  to 
Block  partnerships.  Friday  said  he  was  not 
personally  involved  in  the  unsecured  loans 
to  the  Block  partnerships,  but  he  was  confi- 
dent Block's  cabinet  position  had  nothing  to 
do  with  the  granting  of  the  loans  that  are 
not  backed  by  collateral. 

Tm  sure  (Blocks  cabinet  post)  couldn't 
be  used  as  a  factor."  Martin  said  in  a  tele- 
phone interview.  The  bank  looks  at  "every- 
body's individual  circumstances  and  then 
goes  from  there  "  in  deciding  to  give  an  un- 
secured loan. 

The  interest  rates  on  the  15  unsecured 
loan  packages  obtained  by  the  Block  part- 
nerships since  1981  range  from  11  percent  to 
21  percent. 

Block  is  an  officer  in  the  following  part- 
nerships: Block  Farms,  farm  management; 
Block  and  Clark,  apartments  and  contract 
equity;  Block.  Curry.  Clark,  farming  and 
contract  equity;  Block.  Baily.  Curry,  con- 
tract equity;  Block,  Curry,  Clark,  Main, 
farming;  Block.  Curry.  Clark.  Main.  Obor- 
wortmann.  farming;  Block.  Curry.  Lambin. 
Love.  Main,  Roberts  &  Tracy,  farming  and 
investment;  and  John  R,  Block  and  Cynthia 
Block,  farming, 

John  "Bill"  Curry,  one  of  Block's  major 
partners,  recently  ran  into  financial  prob- 
lems with  his  purchase  of  11.000  acres  of 
southern  Iowa  farmland  because  of  declin- 
ing land  values,  rising  interest  rates  and  last 
summer's  drought,  which  he  said  caused 
about  $2  million  in  crop  losses. 

Curry,  a  member  of  four  Block  partner- 
ships, was  having  trouble  raising  cash  for 
operating  expenses  and  payments  on  the 
11.000  acres.  Curry  is  also  chief  executive  of 
J.  Catton  Farms,  an  Illinois-based  farm  cor- 
poration, which  filed  for  reorganization 
under  the  bankruptcy  code  last  April  and  is 
said  to  be  on  the  verge  of  collapse. 

Ironically.  Block's  financial  difficulties 
appear  to  be  partially  due  to  the  sagging 
farm  economy  that  he,  as  secretary  of  agri- 
culture, oversees. 

Most  of  the  investments  made  by  the 
Block  partnerships  were  in  farmland  in  the 
Midwest  that  peaked  in  value  in  1981  and 
has  since  fallen  in  value  by  an  average  of  18 
percent. 

Farmers,  especially  those  who  sought  op- 
crating  loans  this  year,  are  fully  aware  of 
impact  of  the  decreasing  land  value  on  their 
chances  of  obtaining  loans. 

In  fact,  the  situation  has  become  so  acute, 
the  Farmers  Home  Administration— which 
had  been  basing  most  of  its  loans  on  land 
values  and  other  assets  over  the  last  few 
years— this  year  began  putting  a  higher  pri- 
ority on  cash  flow. 

Those  farmers  who  have  gone  under  be- 
cause of  declining  land  values,  high  interest 
rates,  the  drought  and  the  inability  to  get 
emergency  loans  have  become  increasingly 
embittered  over  the  situation. 

A  number  of  farm  groups,  including  the 
"Drought  '83"  organization  in  Bloomfield, 
Iowa,  have  obtained  copies  of  Blocks  finan- 
cial disclosure  statements  and  are  angrily 
questioning  why  the  secretary  of  agriculture 
can  obtain  millions  of  dollars  in  unsecured 
loans,  loans  not  backed  by  collateral,  and 
they  cannot  receive  loans  to  get  back  into 
the  field. 


The  White  House  has  also  expressed  in- 
terest in  the  secretary's  annual  financial  dis- 
closure reports,  asking  the  secretary  to  pro- 
vide additional  information  for  the  past  two 
years. 

Hattery,  Block's  accountant,  indicated  the 
administration's  interest  when  he  sent  a 
letter  to  Block's  secretary  that  began:  "We 
recently  received  a  telephone  call  from  Mr. 
Peter  C.  Sleight,  deputy  "ethics  officer  in 
the  Office  of  Personnel  of  the  USDA. 

"He  indicated  that  the  White  House  has 
requested  certain  additional  information" 
concerning  the  financial  disclosure  form. 

Sleight  last  summer  asked  for  further  de- 
tails, such  as  maturity  dates  and  interest 
rates  on  the  unsecured  loans.  Hattery  pro- 
vided that  information  in  a  Nov.  28.  1983, 
letter  to  Sleight. 

It  could  not  be  determined  late  Friday 
who  in  the  White  Hou.se  had  requested  the 
additional  information,  or  why. 

[From  the  Lincoln,  Nebr..  Star.  May  22, 
1984) 

Exon  Wants  Investigation  of  Ag 

Secretary's  Finances 

(By  David  E.  Lynch) 

Washington.— Sen.  J.  James  Exon.  D- 
Neb..  Monday  called  for  a  congressional  in- 
vestigation into  Agriculture  Secretary  John 
Block's  personal  finances. 

Reports  indicate  that  the  .secretary's  part- 
nerships have  run  up  secured  and  unsecured 
debts  of  almost  $8  million. 

Exon  said  he  planned  to  talk  to  Sen.  Wil- 
liam Proxmire.  D-Wis..  ranking  Democrat 
on  the  Banking  Committee,  about  the 
matter  as  well  as  members  of  the  Senate  Ag- 
riculture and  Government  Operations  com- 
mittees. 

Block  is  an  officer  in  farm  and  real  estate 
partnerships  with  assets  of  up  to  $5  million 
and  debts  of  almost  $8  million,  with  be- 
tween $1.5  million  and  $2.5  million  of  that 
debt  unsecured  by  collateral,  according  to 
Blocks  financial  disclosure  statement  for 
1982. 

A  number  of  the  loans  to  the  Block  part- 
nerships came  from  the  troubled  Continen- 
tal Illinois  National  Bank,  which  last  week 
received  a  $7.6  billion  bailout  hastily  ar- 
ranged by  federal  banking  regulators. 

Blocks  disclosure  statement  for  1983  was 
due  last  week,  but  his  Galesburg.  111.,  ac- 
countants asked  for  a  two-week  filing  exten- 
sion. 

""Thou.sands  of  farmers  in  Nebraska  would 
like  to  get  un.secured  loans. '"  Exon  said. 
"But  some  of  them  even  have  trouble  get- 
ting secured  loans." 

The  revelations  about  Block's  personal  fi- 
nances reminded  Exon  of  a  March  3  Senate 
Budget  Committee  hearing  on  the  federal 
agriculture  budget. 

At  that  session.  Exon.  a  member  of  the 
committee,  asked  Block  if  the  net  worth  of 
the  average  farmer  had  fallen  or  increased 
over  the  last  four  years. 

"I  do  not  know."  Block  answered. 

"Well  I  know.  "  Exon  said.  "What  about 
your  net  income?  You  are  a  farmer.  Is  your 
net  worth  larger  or  smaller  than  it  was  four 
years  ago?" 

Block  said.  "I  am  guessing  that  it  is  about 
the  same  over  that  period  of  time.  " 

Exon  asked,  "You  have  not  had  the  drop 
in  land  values  in  Illinois  that  we  have  had  in 
Nebraska?" 

The  secretary  replied,  "Well,  we  had  a 
pretty  severe  one  and  it  has  tended  to  stabi- 
lize in  Illinois.  I  think  that  you  will  prob- 
ably find  that  it  may  be  probably  roughly 
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flat  and  in  cases,  it  certainly  in  cases  it 
could  be  down  and  in  some  cases,  up  some, 
but  not  much." 

Collateral  Provided  Since  Jan.  1— Exon  Is 
Critical  of  Block's  Loans 

Reports  that  U.S.  Agriculture  Secretary 
John  Block's  partnerships  have  received  un- 
secured loans  triggered  comments  Tuesday 
about  the  effectiveness  of  the  USDA's  farm 
policy. 

"If  John  Block  can't  make  it  on  the  farm 
with  unsecured  loans  and  a  well-diversified 
operation,  it  mirrors  the  difficulty  of  farm- 
ers not  so  fortunate,  "  Sen.  J.  J.  Exon  told 
The  World-Heralds  Washington  Bureau. 

But  Exon.  D-Neb..  said  Block's  awareness 
of  the  plight  of  farmers  and  the  effect  of 
administration  policies  could  lead  to  'coop- 
eration rather  than  confrontation  with  the 
USDA.  The  upshot  of  all  of  this  may  be 
positive. " 

Exon  said  he  plans  to  talk  to  Sen.  William 
Proxmire.  D-Wis..  the  ranking  Democrat  on 
the  Senate  banking  Committee,  as  well  as  to 
memtiers  of  the  Senate  Agriculture  and 
Government  Operations  Committees  about 
the  matter. 

FARM,  real  estate 

Block  is  an  officer  in  farm  and  real  estate 
partnerships  with  assets  of  up  to  $5  million 
and  debts  of  almost  $8  million.  Between  $1.5 
million  and  $2.5  million  of  that  debt  was  not 
secured  by  collateral  such  as  property. 
Block's   financial   disclosure   statement    for 

1982  indicated. 

A  Block  aide  said  Tuesday,  however,  that 
Block  and  his  partners  have  put  up  the  col- 
lateral to  cover  most  of  their  unsecured 
loans. 

■  They  did  .so  with  farmland  they  already 
owned  and  had  paid  off ,  "  said  John  Ochs. 

Ochs  said  that  Block,  who  owns  a  3.000- 
acre  farm  near  Galesburg.  III.  will  be  filing  a 
new  financial  disclosure  statement  covering 

1983  in  a  week  or  two. 

Although  it  will  not  appear  in  the  1983 
statement."  he  said,  most  of  the  secretary's 
loans  have  been  secured  since  the  first  of 
the  year.  That  will  be  reflected  in  the  1984 
statement,  which  comes  next  year  " 

Ochs  said  most  of  the  unsecured  loans  in 
which  Block  was  involved  were  made  before 
he  became  a  Cabinet  member  in  1981. 

"In  fact,  he  has  not  bought  any  farmland 
since  he  has  been  in  office."  Ochs  said. 

He  described  the  unsecured  loans  as  "a 
minor  portion  "  of  Blocks  indebtedness. 

"Keep  in  mind  the  debt  is  not  Block's 
alone,"  he  said.  "It  reflects  the  debt  of  sev- 
eral business  partners. " 

Ochs  said  he  did  not  think  it  was  unusual 
for  banks  to  make  un.secured  loans. 

■'I'd  guess  most  banks  base  loans  on  their 
perception  of  the  borrowers  ability  to  repay 
loans,"  he  said. 

Rep.  Tom  Harkin,  D-Iowa.  said  the  secre- 
tary's personal  finances  should  be  investi- 
gated. He  said  he  and  his  staff  have  exam- 
ined Block's  previous  disclosure  reports  and 
are  waiting  to  see  the  overdue  statement  for 
1983. 

"When  the  top  USDA  administrator  has 
access  to  unsecured  money  and  easy  credit. 
it  is  understandable  that  USDA  policy 
would  fail  to  reflect  the  real  credit  crisis 
facing  Iowa  farmers,"  Harkin  said. 
jepsen's  concern 

Rep.  Berkley  Bedell,  D-Iowa.  said  it  "looks 
like  the  secretary  has  problems  similar  to 
what  the  farmers  in  Iowa  have.  We've  had  a 
devil  of  a  time  convincing  the  secretary  to 
authorize  loans  for  farmers,  and  you  would 


think  he  would  have  a  great  deal  of  empa- 
thy." 

Sen.  Roger  Jepsen.  R-Iowa,  said  he  is 
■concerned  with  any  unfairness  to  constitu- 
ents, "  but  he  plans  to  wait  until  the  latest 
statement  is  filed  before  commenting  on 
Block's  finances. 

Wayne  Mastin,  a  vice  president  at  First 
Farmers  National  Bank  of  Knoxville,  111., 
which  has  extended  unsecured  loans  to 
Block  partnerships,  told  the  Cedar  Rapids 
Gazette  he  was  not  personally  involved  in 
the  unsecured  loans  to  the  Block  partner 
ships. 

However,  he  said  he  was  confident  that 
Block's  cabinet  position  had  nothing  to  do 
with  the  granting  of  the  loans  that  are  not 
backed  by  collateral. 

I'm  sure  (Block's  cabinet  post)  couldn't 
be  used  as  a  factor,"  Mastin  said.  The  bank 
looks  at  "everybody's  individual  circum- 
stances and  then  goes  from  there  "  in  decid- 
ing to  give  an  unsecured  loan. 

Mr.  EXON.  Mr.  President.  I  thank 
the  Chair,  and  I  yield  the  floor. 


PROHIBITION  OF  COMPULSORY 
UNION  DUES  FOR  POLITICAL 
PURPOSES 

Mr.  SYMMS.  Mr.  President,  I  am  a 
cosponsor  of  S.  1881— legislation  which 
would  outlaw  the  use  of  compulsory 
dues  for  political  and  ideological  pur- 
poses. Today  I  rise  in  support  of  the 
same  proposal  offered  in  amendment 
form  to  the  bankruptcy  bill,  H.R.  5174, 
by  my  distinguished  colleague  from 
North  Carolina. 

In  my  opinion  it  is  very  unfair  that 
union  members,  through  compulsory 
dues,  are  forced  to  finance  issues  and 
candidates  they  do  not  support.  There 
are  numerous  instances  where  union 
members  are  forced  to  pay  for  phone 
banks,  brochures,  and  mailings  during 
a  political  campaign  in  order  to  keep 
their  jobs. 

Supreme  Court  decisions  which 
tightened  the  restrictions  on  how 
union  officials  can  spend  money  col- 
lected from  workers  are  not  enough. 
The  abuses  of  dissenting  workers" 
rights  continue.  The  problem  stems 
from  a  loophole  in  Federal  election 
law  allowing  union  political  operatives 
to  funnel  forced  dues  into  Federal 
elections  through  "in-kind"  spending. 

The  Federal  Election  Campaign  Act 
does  prohibit  the  use  of  forced  dues  to 
make  direct  cash  contributions  to  can- 
didates; however,  unlike  direct  cash 
contributions  to  political  campaigns, 
union's  indirect  or  in-kind  spending 
can  be  drawn  from  compulsory  dues 
and  are  not  required  to  be  reported  to 
the  Federal  Election  Commission.  This 
so-called  soft  money  totals  tens  of  mil- 
lions of  dollars  worth  of  unreported, 
undisclosed  services  such  as  phone 
banks,  voter  registration,  get-out-the- 
vote  drives,  and  precinct  organization. 

I  believe  these  activities  are  a  bla- 
tant violation  of  the  basic  constitu- 
tional rights  of  American  working  men 
and  women  which  should  not  be  al- 
lowed   to   continue.    Let    me   point    to 


some  of  the  most  notable  examples  of 
this  widespread  practice. 

In  the  last  few  months  the  AFL-CIO 
made  headlines  by  endorsing  a  certain 
candidate  for  President.  During  the 
same  month,  a  New  York  Times  CBS 
poll  revealed  that  union  members  are 
far  from  united  in  their  choice  for 
President— 34  percent  favored  one  can- 
didate while  29  percent  of  the  union 
members  favored  another  candidate. 

Yet  100  percent  of  the  national 
AFL-CIO's  political  expenditures  will 
be  spent  on  only  one  candidate— fi- 
nanced in  part  by  the  compulsory  dues 
of  those  union  members  who  support 
and  will  vote  for  other  candidates. 

This  was  equally  true  in  1980, 
when— despite  the  40  percent  of  union 
members  who  voted  for  President 
Reagan- the  AFL-CIO  machine  spent 
100  percent  of  its  political  treasury 
fund  expenditures  for  the  reelection 
of  the  incumbent. 

The  union  hierarchy  is  clearly  out  of 
step  with  many  of  its  members  when  it 
u.ses  a  members  dues  money  on  behalf 
of  a  candidate  the  member  opposes. 
This  abuse  of  workers'  rights  and 
hard-earned  dollars  is  not.  however, 
limited  to  election  years. 

In  1981,  this  city  was  besieged  with 
over  100,000  marchers  supposedly 
demonstrating  the  "solidarity"  of 
American  workers  against  the  Reagan 
administrations  policies  of  military 
strength  and  fiscal  restraint.  The  dem- 
onstration was  called  Solidarity  Day. 

Interestingly,  a  poll  conducted  by 
Opinion  Research  Survey,  Inc.,  of 
AFL-CIO  members— and  sponsored  by 
the  AFL-CIO  itself-revealed  that  65 
percent  of  AFL-CIO  members  support 
a  balanced  budget,  while  72  percent 
oppose  cutting  defense  spending.  Yet 
national  union  officials,  once  again  out 
of  step  with  their  rank  and  file,  used 
their  members"  compuLsory  dues  to  fi- 
nance massive  demonstrations  against 
the  Presidents  economic  and  national 
defense  policies,  policies  which  en- 
joyed the  support  of  union  members. 

Officials  of  the  National  Education 
Association,  NEA.  are  just  as  guilty  of 
being  out  of  step  with  the  Nation's 
teachers— and  abusing  their  compulso- 
ry dues  dollars. 

In  a  nationwide  poll  of  teachers  pub- 
lished in  September  1981,  by  Instruc- 
tor magazine,  which  has  a  circulation 
of  275,000  and  computed  more  than 
10,000  responses— 72  percent  of  them 
union  members— 84  percent  of  Ameri- 
can teachers  expressed  support  for 
state  right-to-work  laws,  which  in 
themselves  would  eliminate  the  prob- 
lem of  compulsory  dues  politics  by 
prohibiting  compulsory  dues.  Predict- 
ably enough,  the  NEA  union  that  year 
went  on  record  formally  opposed  to 
right-to-work  laws  and  spent  the  com- 
pulsory dues  dollars  of  pro-right-to- 
work  teachers  to  lobby  against  such 
laws. 


According  to  the  NEA's  1982-83 
handbook,  the  union  is  officially  on 
record  in  favor  of  gun  control  legisla- 
tion, in  favor  of  decriminalization  of 
marihuana,  in  favor  of  affirmative 
action  hiring  of  homosexual  teachers, 
national  health  insurance,  the  ERA, 
tax-financed  abortions,  a  unilateral 
nuclear  freeze,  and  drafting  women. 

The  union  is  officially  opposed  to  a 
balanced  budget.  U.S.  aid  for  our  allies 
in  Central  America,  or  the  right  of 
school  children  to  have  voluntary 
prayer  in  school. 

Do  NEA  union  officials  expect  us  to 
believe  that  all  those  teachers  forced 
to  pay  NEA  dues  as  a  condition  of  em- 
ployment—thereby financing  the 
unions  lobbying  efforts— approve  of 
the  use  of  their  money  for  this  type  of 
NEA  agenda? 

The  greater  question  is— should  any 
teacher  or  any  worker,  or  any  union 
member,  be  forced  to  subsidize  such  an 
agenda? 

I  believe  not.  And  according  to  In- 
structor magazine,  77  percent  of  all 
teachers  agree  with  my  opposition  to 
forced  payment  of  union  dues.  But  the 
NEA's  money  machine  rolls  on  into 
1984,  spending  the  compulsory  dues 
through  in-kind  contributions  to  fi- 
nance candidates  that  teachers  do  not 
support. 

There  is  no  greater  abuse  of  compul- 
sory unionism.— under  which  workers 
are  forced  to  join  or  pay  dues  to  a 
union  as  a  condition  of  employment— 
than  the  forced  subsidization  through 
those  dues  of  political  candidates  and 
causes  the  individual  worker  may 
oppose. 

Senator  Helms'  amendment  would 
end  this  abusive  infringement  on  the 
rights  of  individual  Americans,  while 
guaranteeing  their  right  to  voluntarily 
contribute  and  participate  on  behalf 
of  the  candidate  or  cause  of  their 
choice. 

No  one  truly  interested  in  campaign 
reform  should  have  difficulty  with 
this  legislation.  Again,  I  urge  my  col- 
leagues to  support  this  legislation  and 
the  positive  impact  it  would  have  on 
the  workers  of  this  country. 


THE  SPEECH  REAGAN  SHOULD- 
BUT  WONT-GIVE 

Mr.  SYMMS.  Mr.  President.  3'/2 
years  ago,  the  American  people  voted 
for  fundamental  changes  in  Washing- 
ton. They  elected  Ronald  Reagan  and 
a  more  conservative  Congress  with  a 
mandate  to  halt  runaway  spending, 
taxes,  and  debt. 

The  administration  and  Congress 
have  made  some  progress  in  these 
areas,  but  not  enough.  We  have  cut 
taxes,  but  raised  them  again.  We  have 
slowed  down  the  growth  of  some 
spending  programs,  but  allowed  others 
to  continue  growing  at  a  cancerous 
rate.  And  we  have  failed— there  is  no 
other    word    for    it— to    do    anything 


about  the  flood  of  red  ink  that  threat- 
ens to  engulf  this  Nation. 

There  is  still  time  to  alter  this 
course  and  make  those  fundamental 
changes  that  the  American  people  ex- 
pected in  1981— but  time  is  running 
short.  And  it  will  require  boldness  and 
strong  leadership  from  the  President. 

He  could  begin  by  delivering  a  re- 
markably candid  speech  written  for 
him  by  syndicated  columnist  Louis  Ru- 
keyser.  The  speech  appeared  this  week 
in  Rukeyser's  column  in  the  Boise 
Statesman  under  the  heading  "The 
Speech  Reagan  Should— But  Won"t— 
Give. '" 

I  wish  he  would  give  it.  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record,  so  that  my  colleagues  in  the 
Senate  and  the  House— and  perhaps 
the  White  House  speechwriters— will 
read  it. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  Boise  Statesman,  May  21,  1984) 

The  Speech  Reagan  Should— But  Won't— 

Give 

(By  Louis  Rukeyser) 

New  York.— The  speech  President 
Reagan  ought  to  make  about  the  economy— 
but  probably  won't: 

"My  fellow  Americans: 

"First,  let  me  apologize.  We  started  much 
too  slowly  in  1981.  I  knew  where  I  wanted  to 
go.  but  I  was  taken  in  by  the  conventional 
advice  of  some  fellows  who  I  thought  were 
my  friends  here  in  Washington.  I.  of  all 
people,  should  have  known  better! 

"If  I  had  listened  to  tho.se  guys  when  I 
was  running  for  president.  I  never  would 
have  run  in  the  first  place— since  their 
notion  .seems  to  be  that  the  ideas  I  was  es- 
pousing all  along  will  never  catch  on  with 
the  American  people. 

"I'm  not  sure  how  those  "advisers"  think  I 
got  nominated  and  elected:  maybe  they 
think  Bob  Dole  or  Howard  Baker  really  won 
in  1960.  and  I'm  just  an  impostor. 

"Oh.  don't  misunderstand  me.  I'm  proud 
of  some  of  the  things  we  did  in  those  early 
days.  We  moved  swiftly  to  decontrol  oil 
prices,  for -example— and.  to  the  total  sur- 
prise of  the  old-line  Washington  crowd,  con- 
sumer prices  promptly  came  down,  as  we 
had  said  they  would.  What  do  you  know! 

"I'm  glad,  too,  that  we  moved  as  success- 
fully as  we  did  to  lower  income-tax  rates.  I 
really  think  that's  an  important  reason  we 
got  such  a  vigorous  economic  recovery  in 
1983  and  1984. 

"To  tell  you  the  truth,  my  only  regret  is 
that  Congress  didn't  move  more  decisively: 
the  remedial'  1982  tax  increases— with 
which  I  foolishly  went  along— helped  assure 
that  the  federal  government  would,  in  fact, 
be  taking  a  larger  share  of  the  people's 
taxes  that  year  than  it  had  in  1980. 

"That  was  foolish,  and  counterproductive, 
and  I  should  have  said  so  at  the  time. 

"But  I  can't  escape  my  own  more  funda- 
mental failure  on  the  spending  side.  I  did 
propose  many  spending  reductions  in  1981. 
and  we  did  achieve  several  of  them,  but  I 
didn't  go  nearly  far  enough. 

"To  tell  you  the  honest  truth,  I'm  embar- 
rassed as  I  can  be  by  the  size  of  these  defi- 
cits. Just  imagine  what  I  would  be  saying  if 
I  were  still  out  of  office,  and  some  other 
president  had  presided  over  this  much  red 


ink.  Why.  I  can  think  of  a  whole  bunch  of 
sizzling  one-liners  1  could  be  reading  off 
those  3-by-5  cards  tonightl 

"By  failing  to  get  the  deficits  down,  as  I 
promi.sed.  I  have  allowed  the  big-govern- 
ment crowd  to  get  away  with  blaming  it  all 
on  the  tax  cuts.  That's  just  plain  silly.  Not 
only  did  the  tax  cuts  demonstrably  help  the 
economy  in  1983,  but  even  now  the  lax  level 
is  at  least  as  high  as  it  was  when  we  were 
producing  balanced  budgets— and  even  sur- 
prises—a generation  ago. 

"So.  if  you'll  give  me  a  second  term.  I 
promise  to  face  the  facts  this  time  and  let 
you  in  on  that  confrontation. 

"Fact  1  is  that  every  part  of  the  budget  is 
going  to  have  to  come  under  unprecedented 
scrutiny  to  eliminate  waste  and  inefficiency, 
and  that  most  certainly  does  include  de- 
fense. 

"Fact  2  is  that  there's  no  way  we  can  ever 
solve  this  deficit  problem  until  we  get  at  the 
authentic  root  of  the  problem— the  out-of- 
control  government  transfer  and  entitle- 
ment' programs.  And— contrary  to  what  I've 
suggested  up  to  now  — I'm  going  to  be  offer- 
ing specific  suggestions  to  restrain  the 
growth  of  Social  Security  and  Medicare, 
which  otherwise  will  point  us  toward  bank- 
ruptcy. 

"Fact  3  is  that  it's  high  time  to  restruc- 
ture the  tax  code  to  discourage  consumption 
and  reward  savings,  and  you  can  be  sure 
that  I'll  be  presenting  proposals  to  do  exact- 
ing that  in  1983. 

"Finally  if  this  makes  sense  to  you,  please 
vote  for  me— but  don"t  stop  there.  Make 
sure  that  the  candidate  you  support  for 
Congress  is  on  my  side  in  making  these 
changes.  I  should  have  done  more  myself, 
and  I  promise  I  will  if  you  re-elect  me  but  I 
cant  do  it  all  myself— .so  I  need  your  help 
twice  in  November. 

"Give  it  to  me.  and  I  pledge  that,  this 
time.  I'll  give  you  a  clear  and  consistent  eco- 
nomic policy  that  will  turn  our  country  in 
the  direction  of  freedom  and  prosperity  for 
generations  to  come.  Honest  and  trulyl  "• 


THE  TIME  HAS  COME  TO  ACT 
ON  THE  GENOCIDE  CONVEN- 
TION 

Mr.  PELL.  Mr.  President.  2'/2  years 
ago  the  Foreign  Relations  Committee 
held  a  hearing  on  the  Genocide  Con- 
vention. It  was  the  hope  of  many  of  us 
that  within  a  reasonable  period  of 
time  after  that  hearing  the  committee 
would  be  able  to  report  the  convention 
favorably  with  the  support  of  this  ad- 
ministration. 

At  the  time  of  the  committees  De- 
cember 3.  1981  hearing,  the  adminis- 
tration was  conducting  a  review  of  the 
Genocide  Convention  as  well  as  other 
human  rights  conventions.  As  a  result, 
the  committee  deferred  action  until 
the  administration  could  complete  its 
review.  That  was  a  reasonable  thing  to 
do.  but  it  seems  to  me  that  after  more 
than  3  years  in  office  the  administra- 
tion should  have  arrived  at  a  conclu- 
sion on  the  Genocide  Convention. 

As  my  colleagues  are  aware,  the 
Genocide  Convention  was  a  response 
to  the  Holocaust  that  claimed  the  lives 
of  some  9  million  Jews  and  other  mi- 
norities in  Europe.  The  convention  has 
been  before  the  Senate  for  35  years. 
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and  although  it  has  been  reported  fa- 
vorably by  the  Foreign  Relations  Com- 
mittee four  times,  it  has  been  consid- 
ered on  the  floor  of  the  Senate  only 
once— in  late  1973  and  early  1974. 

At  that  time,  opponents  successfully 
filibustered  the  convention,  as  two  at- 
tempts at  cloture  failed.  One  of  the 
reasons,  in  my  view,  that  cloture  was 
not  achieved  was  the  opposition  of  the 
American  Bar  Association,  which  felt 
that  the  convention  dealt  with  matters 
that  were  not  legitimate  subjects  for  a 
treaty.  In  February  1976.  however,  the 
ABA  reversed  itself,  and  it  is  now  an 
active  supporter  of  the  treaty. 

More  than  a  decade  has  passed  since 
the  Senate  debated  the  Genocide  Con- 
vention, and  it  is  time  for  us  to  return 
to  this  issue.  America  cannot  stand  tall 
as  the  moral  leader  of  the  world  as 
long  as  we  are  not  a  party  to  a  conven- 
tion that  declares  genocide  to  be  a 
crime  under  international  law. 

On  May  8.  I  wrote  to  Secretary  of 
State  Shultz  asking  to  be  advised  of 
the  results  of  the  administrations 
review  of  the  Genocide  Convention 
and  whether  the  administration  is  pre- 
pared to  support  Senate  advice  and 
consent  to  the  convention.  I  further 
expressed  my  hope  that  the  Senate 
could  act  on  the  convention  before  the 
end  of  this  session  of  Congress. 

I  urge  the  administration  to  support 
early  Senate  action,  and  I  ask  unani- 
mous consent  that  the  full  text  of  my 
letter  to  Secretary  Shultz  be  printed 
in  full  at  this  point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

May  8.  1984. 
Hon  George  P  Shultz. 
Secretary  of  Stale.  Department  of  State. 
Washington.  D.C 

Dear  Mr.  Secretary:  In  1981.  the  Foreign 
Relations  Committee  held  hearmgs  on  the 
Genocide  Convention.  The  Committee  with- 
held action  on  the  Convention  pending  the 
outcome  of  an  Administration  review  of  the 
issues  involved. 

I  would  appreciate  it  very  much  if  you 
would  advise  me  of  the  results  of  the  Ad- 
ministration's review  and  whether  the  Ad- 
ministration is  prepared  to  support  Senate 
advice  and  consent  to  the  Convention.  It  is 
my  hope  that  the  Senate  will  be  able  to  act 
on  the  Convention  before  the  end  of  this 
session  of  Congress. 
With  every  good  wish 
Ever  sincerely. 

Claiborne  Pell. 


APPOINTMENT  BY  THE  VICE 
PRESIDENT 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Vice  President, 
appoints  the  Senator  from  Alaska  (Mr. 
Stevens)  to  attend  the  36th  annual 
session  of  the  International  Whaling 
Commission,  to  be  held  in  Buenos 
Aires.  July  18-22.  1984. 


MEMORIAL  DAY 

Mrs.  HAWKINS.  Mr.  President,  as 
we  approach  Memorial  Day  1984.  we 
must  all  pause  to  honor  those  brave 
men  and  women  who  gave  their  lives 
so  that  we  might  live  free.  For  many 
of  us  the  Memorial  Day  weekend 
marks  the  beginning  of  the  summer.  It 
is  the  first  chance  we  have  to  get  away 
with  family  or  friends  and  to  enjoy  a 
long  weekend.  But.  Mr.  President,  Me- 
morial Day  is  much  more  than  just  an- 
other 3-day  weekend.  It  is  a  special 
day.  It  is  a  day  on  which  we  should  all 
pause  and  reflect  on  the  blessings  that 
have  been  bestowed  on  our  country. 
This  is  also  a  day  on  which  we  should 
say  thank  you  in  our  hearts  and  minds 
to  those  who  made  the  ultimate  sacri- 
fice -so  that  we  might  live  as  a  free 
people.  In  the  First  World  War  53.513 
people  died  in  battle.  In  World  War  II 
the  number  of  battle-deaths  increased 
almost  6  times  to  292.131.  in  the 
Korean  war  33,629  Americans  gave 
their  lives  for  their  country  and 
during  the  Vietnam  war  47.752  died. 

Mr.  President,  our  freedom  has  been 
bought  at  a  high  price.  So  many  have 
given  their  lives  for  us  that  it  is  easy 
to  only  sight  numbers.  But  each  of 
these  is  not  a  number,  they  were  indi- 
viduals. They  were  a  husband,  a  broth- 
er or  a  son  and  a  mother  or  a  daugh- 
ter. I  believe  that  it  is  important  that 
we  remember  and  honor  these 
people— as  individuals. 

I  hope,  however,  that  we  will  not  re- 
strict our  honor  and  our  pride  only  to 
those  who  gave  their  lives  because 
those  who  were  their  family  have  also 
suffered.  These  people  have  lived 
through  the  loneliness  and  emptine,ss 
that  can  only  come  through  the  loss  of 
a  loved  one.  While  they  might  not 
have  been  on  the  front  lines— they 
have  shared  the  cost  and  deserve  our 
respect. 

In  our  Nation's  Capital,  this  Memo 
rial  Day  takes  on  an  added  importance 
because  the  service  to  inter  the  re- 
mains of  an  American  who  served  in 
Vietnam  will  be  interred  in  the  Tomb 
of  the  Unknown  Soldier.  I  am  pleased 
that  this  great  tribute  is  at  last  being 
paid  to  those  who  served  and  died  in 
that  long  and  costly  conflict.  They 
have  for  too  long  been  forgotten. 

When  you  stop  and  think  about  all 
those  who  fought  and  died  to  preserve 
all  that  is  good  and  decent  about  our 
country,  I  sometimes  find  it  difficult 
to  come  up  with  the  right  words  that 
will  adequately  express  my  gratitude 
for  what  has  laeen  done  on  my  behalf 
and  on  behalf  of  our  great  country. 
Fortunately  this  year  I  have  had  .some 
help.  A  Floridian  has  recently  sent  me 
two  beautiful  poems  that  he  had  au- 
thored. These  are  moving  poems  that  I 
would  like  to  share  with  you.  The 
poems  are  written  by  Mr.  William  Ha- 
likman  who  is  a  91-year-old  veteran  of 
World  War  I  who  served  his  country 
well,  was  wounded  and  received  the 


Purple  Heart  with  cluster.  By  helping 
us  honor  those  who  gave  their  lives  for 
our  country,  Mr.  Halikman  continues 
to  serve  his  country  well. 

Mr.  Halikman.  I  thank  you  and  I  am 
sure  that  all  who  read  or  hear  these 
poems  will  thank  you  for  putting  into 
words  what  we  all  feel  in  our  hearts. 

Mr.  President.  I  ask  unanimous  con- 
sent that  these  poems  be  included  in 
the  Record  at  this  point. 
Memorial  Day 
(By  William  Halikman) 
Memorial  Day-Is  Remember  Day. 
To  Honor  those  who  did  their  duty. 
And  for  it— their  lives  did  pay 
In  the  Service  of  their  country. 
Memorial  Day— Is  a  Sacred  Day. 
For  those  who  did  not  return- 
That  is  why  we  all  should  pray 
And  for  their  souls  we  mourn. 
Memorial  Day  — Is  everyday 
For  dear  ones  that  were  lost 
And  the  price  they  did  pay 
Wa.s  at  a  tremendous  cost. 
Memorial  Day— We  should  never  forget 
Those  who  fought  for  peace 
The  sacrifice  we  deeply  regret 
And  pray  that  all  wars  cease. 

Our  Day 
(By  William  Halikman) 

Let  the  White  House 

Be  a  lighthou.se 

To  watch  over  the  brave  and  free. 

Let  the  Army  and  Navy 
Keep    Old  Glory    Wavey 
That  flag  means  liberty. 

Let  us  all  pray  for  peace 
And  that  all  wars  cease 
We  cherish  our  democracy. 

Let  the  world  know  today 

We  are  prepared— come  what  may 

To  guard  ■Our  Land.  "  the  'U.S.A." 


SEA-LAUNCHED  CRUISE 
MISSILES 

Mr.  MATHIAS.  Mr.  President,  in  my 
comments  in  the  Senate  on  the  pitfalls 
as.sociated  with  nuclear  sea-launched 
cruise  missile— SLCM— deployments 
by  either  superpower.  I  have  focused 
primarily  on  the  arms  control  and  dip- 
lomatic dangers  involved.  I  would  like 
to  continue  the  focus  on  the  arms  con- 
trol consequences  today,  but  I  will 
enlist  the  help  of  a  former  senior  arms 
control  negotiator  and  State  Depart- 
ment official  to  do  so. 

Thomas  J.  Hirschfeld.  former 
deputy  chief  negotiator  to  the  mutual 
and  balanced  force  reduction— 
MBFR— talks,  has  written  extensively 
on  arms  control  issues.  In  a  Christian 
Science  Monitor  article  of  June  29. 
1983.  Mr.  Hirschfeld  takes  a  close  look 
at  how  nuclear  SLCM's  will  complicate 
the  entire  negotiating  process  and  en- 
danger the  prospects  for  future  ac- 
cords. I  ask  unanimous  consent  that 
Mr.  Hirschfeld's  article  "Try  Banning 
Nuclear  Cruise  Missiles  at  Sea"  be 
printed  in  the  Record. 


There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

Thy  Banning  Nuclear  Cruise  Missiles  at 

Sea 

(By  Thomas  J.  Hirschfeld) 

Beginning  in  September.  American  Navy 
submarines  and  surface  vessels  will  have 
operational  cruise  missiles  on  board.  These 
are  weapons  launched  from  ships  which  fly 
like  aircraft  to  their  targets.  The  first  cruise 
missile  will  have  a  range  of  some  300  nauti- 
cal miles.  As  of  March  1984.  some  of  these 
missiles  are  expected  to  carry  nuclear  war- 
heads: by  next  June,  these  same  ships  will 
have  such  missiles  with  ranges  of  up  to  1500 
nautical  miles.  The  Ru.ssians  seem  about  to 
do  something  similar.  The  cruise  missile  is  a 
relatively  cheap  and  increasingly  accurate 
weapon.  By  deploying  it  on  surface  ships, 
the  Navy  increases  the  distance  at  which 
warships  can  strike  enemy  vessels  and  tar- 
gets on  land.  In  this  way.  other  kinds  of 
ships  substitute  for  or  supplement  the  ex- 
pensive manned  attack  airplanes  on  Navy 
carriers.  Deploying  cruise  missiles  on  attack 
submarines,  which  can  fire  from  submerged 
positions,  gives  these  silent,  hidden  hunters, 
which  once  had  only  anti-submarine  or  anti- 
ship  functions,  new  roles  against  targets  on 
land.  All  to  thegood?  Not  entirely. 

The  prospect  of  nuclear  warheads  for 
some  of  these  missiles  has  complicated  arms 
control  negotiations  in  a  way  that  can  be 
compared  only  to  deploying  multiple  war- 
heads on  strategic  missiles  ten  years  ago. 
Everyone  regrets  that  decision  now.  From 
that  decision  came  the  vulnerability  of  our 
land-based  strategic  mi.s-sile  force,  and 
almost  all  the  strategic  missile  problems  the 
Administration  is  trying  to  correct  with  the 
START  propo.sal.  Deploying  sea-launched 
cruise  missiles  nuclear  warheads  has  the 
same  kind  of  effect.  There  is  no  way  we  or 
the  Russians  could  tell  which  ship  has  nu- 
clear cruise  missiles  on  board,  and  which 
has  only  conventional  ones.  Thus,  in  arms 
control  negotiations  we  both  must  count  all 
long-range  cruise  missiles  as  nuclear-armed. 
This  so-called  counting  rule  means  that  if 
one  missile  has  been  tested  with  a  nuclear 
warhead,  then  all  mi.ssiles  of  the  same  type 
must  be  counted  as  having  nuclear  war- 
heads. 

Thus,  once  the  long-range  cruise  missiles 
are  deployed,  the  Soviets  will  want  to  take 
account  of  them  in  START.  Under  existing 
rules,  they  will  count  the  entire  U.S.  sea- 
based  cruise  missile  force  as  nuclear,  insist 
on  limiting  their  numbers,  or  on  reducing 
them  or  getting  compensation  for  them  out 
of  other  parts  of  the  U.S.  strategic  forces, 
like  bombers,  ballistic  missile  submarines  or 
land-based  missiles  like  MX.  More  likely, 
they  would  insist  on  the  right  to  deploy 
equal  numbers  of  nuclear-tipped  missiles  of 
their  own.  The  latter  case  would  make  a 
mockery  of  START:  no  one  would  know 
how  many  nuclear  weapons  would  actually 
be  deployed  at  sea.  What  then  would  be  the 
value  of  the  remaining  proposed  START 
limitations?  How  could  one  negotiate  them? 
START  could  stop. 

Because  both  the  U.S.  and  the  U.S.S.R. 
have  tested  air-,  ground-  and  sea-launched 
cruise  missiles,  and  because  they  have  a 
useful  conventional  role,  banning  them  alto- 
gether may  no  longer  be  practical,  although 
this  would  be  the  optimal  solution.  In 
START,  the  Soviets  have  proposed  limits  on 
long-range  cruise  missiles,  defined  in  SALT 
as  over  600  kilometers  (324  nautical  miles). 
This  idea  is  to  the  Soviet's  advantage  be- 


cause it  prevents  deployment  at  sea  of  the 
more  versatile  cruise  missiles  in  the  Ameri- 
can inventory:  unless  there  were  some  off- 
setting advantage  to  us.  it  would  be  hard  for 
us  to  accept. 

Nevertheless  that  very  proposal  presents 
the  U.S.  with  an  opportunity.  The  President 
could  show  his  interest  in  arms  control- 
often  avowed  but  seldom  demonstrated— by 
offering  not  to  deploy  nuclear  crui.se  mis- 
siles provided  the  Soviet  Union  did  the 
same.  Non-nuclear  missile  deployments 
could  proceed  on  schedule.  The  offer  would 
depend  on  the  development  of  new.  mutual- 
ly-acceptable counting  rules  or  mutually-ac- 
ceptable verification  procedures  during  a 
two-year  period.  During  that  time  both  sides 
would  have  a  chance  to  work  out  ways  to 
assure  themselves  beyond  a  reasonable 
doubt  that  the  other  was  not  cheating,  such 
as  permitting  a  limited  number  of  in-port 
challenge  inspections,  for  example.  During 
the  moratorium  period,  evidence  of  even 
one  violation  would  serve  to  end  the  offer. 

If  this  proposal  doesn't  work,  nothing  that 
matters  will  have  been  lost.  If  it  does,  fun- 
damental complications  will  be  removed 
from  START  negotiations. 

There  is  even  a  strategic  benefit  to  the 
U.S.  in  this  proposal.  Targets  in  the 
U.S.S.R.  will  be  mostly  out  of  range  of  the 
American  cruise  missiles,  but  this  will  not  be 
the  case  for  Soviet  .sea-based  cruise  missiles. 
Once  the  Soviets  get  within  striking  dis- 
tance of  our  coasts,  much  of  what  they 
would  want  to  strike  in  wartime  would  be 
vulnerable  especially  to  crui.se  missiles 
mounted  on  Soviet  submarines.  So  limiting 
their  ability  to  deploy  nuclear  crui.se  mis- 
siles makes  military  .sen.se.  Deploying  our 
own  nuclear  missiles  does  nothing  about 
American  vulnerability  to  theirs. 

Not  deploying  nuclear  cruise  mi.ssiles  at 
•sea  and  challenging  the  Ru.ssians  to  do  like- 
wise would  cost  little,  but  would  gain  time 
It  might  even  convince  some  of  the  Admin- 
istrations  critics  that  the  President  really 
cares  about  verifiable  arms  control,  instead 
of  just  saying  so. 

(Thomas  J.  Hirschfeld  is  a  former  senior 
arms  control  negotiator  and  retired  state  de- 
partment official.  He  is  affiliated  with  the 
Committee  for  National  Security,  a  public 
interest  organization  concerned  with  de- 
fense policy.) 

Mr.  BAKER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Chafee).  Without  objection,  it  i.s  so  or- 
dered. 


CONCLUSION  OF  MORNING 
BUSINESS 


The  PRESIDING  OFFICER, 
ing  business  is  closed. 


Morn- 


The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  5174)  to  provide  for  the  ap- 
pointment of  United  States  bankruptcy 
judges  under  article  III  of  the  Constitution, 
to  amend  title  11  of  the  United  States  Code 
for  the  purpose  of  making  certain  changes 
in  the  personal  bankruptcy  law,  of  making 
certain  changes  regarding  grain  .storage  fa- 
cilities, and  of  clarifying  the  circumstance 
under  which  collective-bargaining  agree- 
ments may  be  rejected  in  cases  under  chap- 
ter 11.  and  for  other  purposes. 

The   Senate   resumed   consideration 
of  the  bill. 
Pending: 

(1)  Thurmond   amendment   No.   3083.   in 
the  nature  of  a  substitute. 

(2)  Pack  wood  amendment  No.  3112.  relat- 
ing to  collective-bargaining  agreements. 

AMENDMENT  NO.  3  112 

(Purpose:  To  amend  the  provisions 
regarding  collective-bargaining  agreements) 
The    PRESIDING    OFFICER.    The 
pending    business    is    the    Packwood 
amendment  No.  3112. 


UNANIMOUS-CONSENT  REQUEST 

Mr.  BYRD.  Mr.  President.  I  ask 
unanimous  consent  that  I  may  speak 
out  of  order  notwithstanding  the 
Pastor  rule. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BANKRUPTCY  AMENDMENTS  OF 
1984 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will 
now  resume  consideration  of  H.R. 
5174,  which  the  clerk  will  state. 


WORLD  TRADE  WEEK  1984— 
LOST  LEADERSHIP 

Mr.  BYRD.  Mr.  President.  World 
Trade  Week— May  20-26— is  a  joint 
Government  and  industry  observance 
of  the  role  of  international  trade  in 
the  life  of  the  American  economy.  Ap- 
propriately, this  years  slogan  is 
"United  States  Exports  Mean  Jobs." 
The  Department  of  Commerce  esti- 
mates that  every  $1  billion  in  exports 
creates  25.000  jobs.  Unfortunately, 
every  $1  billion  in  exports  lost  to  our 
economy  translates  into  25.000  jobs 
lost  or  not  created.  As  we  face  the 
largest  trade  deficit  in  our  history,  the 
role  that  exports  play  in  generating 
new  jobs  is  becoming  painfully  clear. 

Many  workers  and  companies  in  my 
own  State  of  West  Virginia  appreciate 
the  importance  of  trade.  Nearly  20 
percent  of  all  products  manufactured 
in  my  State  are  exported,  making 
West  Virginia  third  in  the  Nation  in 
the  percentage  of  goods  exported. 
West  Virginias  chemicals  and  primary 
metals  lead  the  list  of  manufactured 
exports  with  coal,  glass  products,  ma- 
chinery, and  electrical  equipment 
making  significant  contributions  to 
the  West  Virginia  trade  surplus. 

I  have  tried  to  assist  West  Virginia 
companies  in  their  efforts  to  develop 
overseas  markets.  During  the  past 
year.  I  offered  an  amendment  to  fund 
a  lumber  export  promotion  program  to 
help  West  Virginia  wood  products 
achieve  their  potential  in  world  mar- 
kets. In  addition.  West  Virginia  small 
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businesses  will  benefit  from  an  inter- 
national teletype  system  at  the  Uni- 
versity of  Charlestons  Small  Business 
Center.  I  was  pleased  to  bi.  able  to 
offer  legislation  in  the  Senate  which 
cleared  the  way  for  that  project.  And 
most  recently,  I  hosted  a  West  Virgin- 
ia Export  Opportunities  Day  program 
in  Charleston  where  Federal  officials 
talked  with  West  Virginia  company  of- 
ficials about  how  the  Government  can 
assist  businesses  in  breaking  into  the 
international  market. 

As  I  have  said,  many  We.st  Virgin- 
ians understand  the  importance  of  the 
international  market,  and  many  are 
very  active  and  successful  exporters. 
Recently.  I  had  the  pleasure  to  an- 
nounce that  the  Standard  Instrumen- 
tations Co.  of  Charleston  has  received 
an  •Excellence  in  Exporting  Award  " 
from  the  Department  of  Commerce 
for  that  company's  accomplishments 
in  increasing  its  export  sales.  And  last 
month.  Porter  Associates  Internation- 
al of  Ceredo,  W.  Va..  became  one  of 
the  first  50  companies  nationwide  to 
establish  itself  as  an  export  trading 
company. 

But  the  pride  and  satisfaction  I  feel 
about  our  recent  successes  in  West 
Virginia  are  tempered  by  the  knowl- 
edge that  we  need  to  do  more  to 
export  more  or  our  products  and 
create  more  jobs.  That  need  is  equally 
compelling  for  the  rest  of  the  country. 

Last  year,  we  experienced  the  largest 
trade  deficit  in  our  history— a  stagger- 
ing $69.7  billion.  In  the  first  3  months 
of  this  year,  we  set  another  record 
with  a  quarterly  trade  shortfall  of 
almost  $30  billion.  This  has  led  some 
economists  to  predict  that  our  trade 
deficit  for  1984  could  be  double  the 
size  of  last  years  record. 

In  1983.  the  United  States  experi- 
enced its  first-ever  trade  deficit  with 
Eastern  bloc  Communist  countries. 
and  with  China.  And  our  traditional 
trade  surplus  with  our  Western  Euro- 
pean allies  disappeared  in  the  face  of  a 
$456  million  trade  shortfall.  That  dis- 
turbing trend  is  continuing,  and  our 
March  trade  deficit  with  Western 
Europe  was  more  than  $2  billion.  At 
the  same  time,  last  year's  record  $20 
billion  deficit  with  Japan  shows  every 
sign  of  growing  even  larger  this  year. 
Despite  negotiations  now  underway  to 
internationalize  the  yen,  our  1984 
trade  gap  with  Japan  again  may  be 
the  largest  trade  discrepancy  between 
any  two  countries  in  the  world. 

How  did  the  worlds  greatest  trading 
nation  become  the  worlds  largest 
trade  loser?  Over  the  past  4  years,  the 
Reagan  administration  has  presided 
over  an  unprecedented  decline  in 
America's  position  in  the  world's  econ- 
omy. The  same  big  deficit  policies  that 
give  us  high  interest  rates  at  home 
serve  to  weaken  our  stature  in  the 
international  market.  Those  record 
deficits  result  in  an  overvalued  dollar 
which  acts  as  a  30-percent  tariff  on 


American  goods,  and  a  subsidy  on  for- 
eign products. 

At  the  same  time,  this  admmistra- 
tion— like  other  administrations  in  the 
past,  both  Democratic  and  Republi- 
can—has stood  aside  while  many  of 
our  trading  partners  have  engaged  in 
unfair  anticompetitive  practices  which 
put  American  goods  and  services  at  a 
disadvantage.  The  latest  manifestation 
of  this  short-sighted  view  of  free  trade 
came  earlier  this  month  when,  after  a 
2-year  delay,  the  President  decided 
that  the  ferroalloys  industry  should 
not  receive  relief,  despite  its  urging 
that  the  national  security  was  being 
ad%ersely  affected  by  subsidized  for- 
eign products.  If  we  lose  our  domestic 
capacity  to  produce  ferroalloys,  we 
will  be  completely  at  the  mercy  of  for- 
eign producers— including  the  Soviet 
Union— for  ferroalloys  are  vital  to 
steel  processing  and  the  manufacture 
of  many  strategic  products. 

The  administration's  policies  have 
given  American  workers  and  compa- 
nies very  little  reason  for  optimism 
during  'World  Trade  Week  1984.  I  am 
pleased  that  Senator  Chiles  and  Sena- 
tors Chafee  and  Weicker  and  others 
have  worked  diligently  over  the  past 
several  weeks  to  make  responsible  re- 
ductions in  the  burdensome  Federal 
deficit.  These  measures  could  help 
American  firms  stay  competitive  in 
the  international  market.  I  am  also 
pleased  to  report  that  Senator  Kenne- 
dy's task  force  will  be  introducing  leg- 
islation to  address  some  of  the  basic 
challenges  v.e  face  in  world  trade.  I 
look  forward  to  that  initiative  in  the 
belief  that,  by  next  year.  World  Trade 
Week  will  be  an  occasion  to  review  our 
accomplisments— not  just  to  recall  a 
loss  of  jobs  and  world  leadership. 

Mr.  President.  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kasten).  Without  objection,  it  is  .so  or- 
dered. 


eryone  is  fully  aware  of  what  the  lead- 
ership on  this  side  will  now  attempt  to 
do. 

Mr.  President,  I  move  that  the 
Senate  go  into  executive  session  for 
the  purpose  of  considering  the  nomi- 
nation of  James  Harvie  Wilkinson  III. 

Mr.  BYRD.  Mr.  President,  the 
motion  is  not  debatable.  I  ask  unani- 
mous consent  to  proceed  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  I  did  this 
in  order  to  ask  the  majority  leader  if 
my  understanding  is  correct  that  once 
the  Wilkinson  nomination  is  di.sposed 
of,  the  Senate  will  then  be  back  on  the 
bankruptcy  bill. 

Mr.  BAKER.  Yes,  Mr.  President. 
That  would  happen  automatically,  I 
believe.  In  any  event,  it  is  the  inten- 
tion of  the  leadership  on  this  side  to 
take  up  where  we  left  off. 

Mr.  BYRD.  I  thank  the  majority 
leader. 

I  see  no  reason  for  anything  other 
than  a  voice  vote. 

Mr.  BAKER.  I  thank  the  majority 
leader. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to,  and  the 
Senate  proceeded  to  the  consideration 
of  executive  business. 
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EXECUTIVE  SESSION 

Mr.  BAKER.  Mr.  President,  I  have 
indicated  earlier,  as  late  as  the  open- 
ing of  the  session  today,  that  at  some 
point  today  the  leadership  would  ask 
the  Senate  to  go  into  executive  session 
for  the  purpose  of  considering  the 
nomination  of  James  Harvie  Wilkin- 
son III,  of  Virginia,  to  be  U.S.  circuit 
judge  for  the  fourth  circuit.  I  think 
that  time  has  arrived.  I  believe  that 
those  parties  who  have  indicated  an 
interest  in  that  matter  on  this  side 
have  been  notified.  The  minority 
leader  is  on  the  floor,  and  I  have 
talked  to  other  Senators.  I  believe  ev- 


NOMINATION  OF  JAMES  HARVIE 
WILKINSON  III  TO  BE  U.S.  CIR- 
CUIT JUDGE  FOR  THE  FOURTH 
CIRCUIT 

The  PRESIDING  OFFICER.  The 
nomination  will  be  stated. 

The  assistant  legislative  clerk  read 
the  nomination  of  James  Harvie  Wil- 
kinson III.  of  Virginia,  to  be  U.S.  cir- 
cuit judge  for  the  fourth  circuit. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  voice  my  support  for  Mr. 
J.  Harvie  Wilkinson  III.  of  Virginia,  to 
be  a  U.S.  circuit  court  judge  for  the 
Fourth  Circuit  Court  of  Appeals. 

Mr.  President,  some  questions  have 
been  raised  concerning  Mr.  Wilkin- 
son's qualifications  for  this  important 
position.  As  chairman,  it  is  my  duty  to 
insure  that  the  qualifications  of  each 
nominee  submitted  to  the  Judiciary 
Committee  are  appropriately  exam- 
ined. I  feel  that  Mr.  Wilkinson  has 
been  subject  to  this  requirement.  I 
would,  however,  at  this  time  like  to 
clarify  the  record  concerning  this 
nomination.  Mr.  Wilkinson  was  nomi- 


nated by  the  President  on  November 
10,  1983,  and  a  hearing  before  the  Ju- 
diciary Committee  was  held  on  No- 
vember 16,  1983.  I  was  unable  to  be 
present  at  that  time  and  Senator  Ma- 
THiAS  was  kind  enough  to  chair  that 
hearing. 

It  should  be  noted  that  the  Novem- 
ber 16,  1983,  hearing  was  not  the  final 
hearing  on  this  nomination.  Mr.  Wil- 
kinson was  scheduled  for  a  vote  by  the 
committee  at  the  business  meeting  on 
November  17,  1983.  Prior  to  the  meet- 
ing on  that  date,  I  received  letters 
from  several  civil  rights  organizations 
requesting  an  additional  hearing  on 
Mr.  Wilkinson's  nomination  in  order 
that  they  could  publicly  state  their 
views.  I  felt  their  request  was  reasona- 
ble, and  I,  therefore,  laid  the  nomina- 
tion over,  pending  an  additional  hear- 
ing. 

Due  to  the  Christmas  recess,  the 
nomination  was  returned  to  the  White 
House  and  Mr.  Wilkinson  was  not  re- 
nominated until  January  30,  1984.  A 
second  hearing  was  held  on  February 
22,  1984,  and  at  that  time  11  witnesses 
appeared  before  the  committee,  in- 
cluding Mr.  Wilkinson.  All  interested 
parties  were  given  an  opportunity  to 
state  their  views.  No  Senators  were 
present  at  this  hearing  other  than 
myself,  and  only  Senator  Denton  sub- 
mitted questions  for  Mr.  Wilkinson  to 
respond  to  in  writing. 

The  nomination  was  then  placed  on 
the  agenda  for  a  vote  on  February  23, 
1984.  At  that  time,  the  minority  exer- 
cised their  right  under  the  rules  of  the 
committee  to  lay  the  nomination  over. 
The  nomination  was  again  scheduled 
for  a  vote  on  March  8,  1984.  However, 
at  the  request  of  Senator  Kennedy, 
the  nomination  was  laid  over  in  order 
to  allow  the  American  Bar  A.ssociation 
sufficient  time  to  respond  to  questions 
from  Senators  Biden,  Kennedy,  and 
Metzenbaum.  These  Senators  had  writ- 
ten the  ABA  on  March  5  stating  their 
concern  over  an  allegation  that  the 
ABA  may  have  deviated  from  its 
normal  procedure  in  rating  Mr.  Wil- 
kinson. I  consented  to  lay  the  nomina- 
tion over  for  a  third  time  if  the  minor- 
ity would  agree  to  vote  at  the  next 
business  meeting.  That  agreement  was 
reached,  and  the  nomination  was 
again  scheduled  for  a  vote  on  March 
15,  1984,  some  4  months  after  it  origi- 
nally came  before  the  committee. 

At  the  business  meeting  on  March 
15.  1984,  Senator  Kennedy  expressed 
his  concern  over  the  response  received 
from  the  ABA,  and  again  made  a  re- 
quest to  delay  the  vote  pending  a 
future  hearing  involving  the  ABA,  De- 
partment of  Justice,  and  Mr.  Wilkin- 
son. 

I  did  not  agree  with  Senator  Kenne- 
dy's request  as  I  felt  that  the  ABA  had 
satisfactorily  responded  to  the  ques- 
tions raised  by  the  minority  Senators. 
I  did  agree,  however,  with  Senator 
Specter's  request  to  have  the  commit- 


tee hold  a  hearing  on  the  practice  and 
procedures  followed  by  the  ABA  in 
rating  candidates  for  Federal  judge- 
ships. That  matter  is  presently  before 
the  Subcommittee  on  Courts,  and  a 
hearing  should  be  held  as  soon  as  is 
practical.  And  I  have  asked  the  distin- 
guished Senator  from  North  Carolina, 
Senator  East,  to  hold  that  hearing. 

A  vote  was  then  taken  on  Mr.  Wil- 
kinson's nomination,  and  he  was  favor- 
ably reported  out  of  committee  by  a 
vote  of  11  to  4.  Senator  Mathias  was 
not  present  at  the  time  of  the  commit- 
tee vote  on  March  15.  1984.  However, 
his  vote  opposing  the  nomination  was 
recorded  that  afternoon.  The  nomina- 
tion was  reported  to  the  full  Senate 
the  same  day. 

At  this  time,  I  feel  that  the  nomina- 
tion has  been  thoroughly  examined  by 
the  Judiciary  Committee,  and  that  Mr. 
Wilkinson  has  been  found  to  be  de- 
serving of  the  position  for  which  the 
President  has  nominated  him.  In  addi- 
tion, no  new  information  to  my  knowl- 
edge has  been  developed  which  would 
warrant  any  additional  action. 

Mr.  President,  with  regard  to  the  ac- 
tions of  the  American  Bar  Association, 
I  would  like  at  this  time  to  quote  cer- 
tain germane  portions  of  a  letter  I  re- 
ceived from  Mr.  Frederick  Buesser.  Jr.. 
chairman  of  the  ABA's  Standing  Com- 
mittee on  Federal  Judiciary.  Mr. 
Buesser  was  responding  to  questions 
raised  in  a  letter  from  Senators  Biden. 
Kennedy,  and  Metzenbaum  relative  to 
their  concern  over  the  ABA  investiga- 
tion of  Mr.  Wilkinson. 

The  circuit  member  conducts  an  in-depth 
investigation:  if.  in  the  cour.se  of  that  inve.s- 
ligation,  concern  is  developed,  he  advises 
the  chairman  and  suggests  that  a  second 
committee  member  become  involved  to 
a-ssist  in  the  investigation.  This  is  not  an  un- 
common occurrence. 

Such  was  the  case  in  the  Wilkinson 
matter,  and  a  second  committee  member 
was  designated  to  assist  in  the  investigation. 
The  two  members  worked  together  and 
interviewed  the  candidate.  A  single  report 
on  his  qualifications  was  prepared.  It  was 
accompanied  by  separate  statements  of  the 
two  investigators  in  which  each  cited  the 
conclusions  he  had  reached.  One  member 
found  the  candidate  qualified,  the  other 
found  him  not  qualified.  The  report  was  cir- 
culated to  all  members,  together  with  the 
different  opinions  of  the  two  circuit  mem- 
bers. A  substantial  majority  of  the  commit- 
tee found  Mr.  Wilkinson  qualified.  A  minori- 
ty found  him  not  qualified.  When  Mr.  Wil- 
kinson was  nominated,  both  the  Senate  Ju- 
diciary Committee  and  the  candidate  were 
advised  of  the  ratings.  The  committee  does 
not  reveal  how  its  members  voted,  but  the 
term  ■substantial  majority"  has  been  adopt- 
ed to  indicate  that  the  candidate  has  strong, 
but  not  unanimous,  endorsement.  .  .  . 

Your  letter  states  that  "We  are  particular- 
ly concerned  about  testimony  that  on  nu- 
merous occasions  in  recent  years,  the  com- 
mittee has  applied  the  guidelines  inflexibly 
and  has  advised  the  administration  that 
women  and  minority  nominees  who  do  not 
meet  the  12-year/trial  experience  lest  would 
not  be  found  qualified  by  the  ABA  .  . 


Several  years  ago.  the  committee,  in  rec- 
ognition of  the  relatively  recent  influx  of 
substantial  numbers  of  women  and  minori- 
ties into  the  legal  profession,  amended  its 
standards  to  provide: 

"In  evaluating  experience,  the  committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years,  and  that  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited.  " 

The  suggestion  that  in  recent  years  the 
committee  has  applied  the  guidelines  in- 
flexibly to  the  detriment  of  women  and  mi- 
nority nominees  is  not  borne  out  by  the 
facts.  Of  the  11  candidates  with  less  than  12 
years  at  the  bar  who  were  rated  qualified  or 
better  by  our  committee  during  the  Carter 
administration,  time  at  the  bar  ranged  from 
5  years  in  one  instance  to  11  years  in  six  in- 
stances. Two  candidates  had  been  admitted 
8  years,  one  9  years,  and  another  10  years. 
These  included  four  women,  one  of  whom 
was  a  member  of  a  minority,  five  men  who 
were  members  of  minorities,  and  two  Cauca- 
sian men. 

During  the  Reagan  administration  there 
have  been  five  candidates  admitted  to  the 
bar  less  than  12  years  who  the  committee 
found  qualified.  Two  of  these  were  women, 
one  was  a  Hispanic  male,  and  two  were  Cau- 
casian males  .  .  . 

We  have  reviewed  recent  nominees  to  the 
various  courts  of  appeal  whom  we  have 
found  qualified  or  better  who  had  very  lim- 
ited trial  experience.  At  least  four  of  these 
had  teaching  backgrounds  and  had  demon- 
strated intellectual  accomplishments  and 
writing  ability.  I  believe  that  the  action  of  a 
substantial  majority  of  the  committee  in 
finding  Mr.  Wilkinson  qualified  was  entirely 
consistent  with  our  action  in  the  cases  of 
the  academics  referred  to  above. 

You  have  also  expres-sed  concern  about  re- 
ports of  lobbying  activities  on  behalf  of  Mr. 
Wilkin.son.  It  is  important  to  know  that  in 
this  ca.se  there  was  only  one  vote  taken.  At 
about  the  time  the  formal  report  was  circu- 
lated to  the  committee,  several  committee 
members  called  me  in  accordance  with  our 
practice  to  advise  that  they  had  received 
telephone  calls  on  behalf  of  the  candidate.  I 
was  personally  concerned  that  it  had  appar- 
ently become  known  that  the  investigating 
committee  members  were  not  in  agreement, 
and  that  a  vole  was  being  taken.  I  took  up 
that  concern  with  the  Justice  Department.  I 
am  convinced  that  such  calls  made  on 
behalf  of  the  candidate  did  not  influence 
any  vote  in  his  favor.  It  is  not  unusual  for 
Individuals  with  special  information  about  a 
candidate  under  investigation  to  voluntarily 
supply  this  to  the  investigating  committee 
members..  The  members  of  the  committee 
are  experienced  in  the  handling  of  this  kind 
of  information,  and  indeed  welcome  it.  In 
this  particular  case,  it  was  the  timing  of 
these  calls  which  was  objectionable. 

It  should  be  made  clear  that  the  investi- 
gating committee  members  sought  the  views 
of  several  members  of  the  Supreme  Court, 
including  Justice  Powell,  for  whom  Mr.  Wil- 
kinson had  clerked.  Those  gentlemen  had  a 
unique  opportunity  to  judge  his  perform- 
ance and  his  abilities.  The  Justices  contact- 
ed were  uniformly  enthusiastic  .  .  . 

Let  me  say  on  behalf  of  the  committee 
that  for  more  than  30  years  it  has  sought  to 
bring  the  independent  good  judgment  of 
knowledgeable  lawyers  to  the  Judicial  selec- 
tion process.  We  never  have  candidates.  Our 
sole  responsibility  is  to  evaluate  those 
names  sent  to  us.  The  integrity  of  the  proc- 
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ess  depends  upon  the  integrity  of  each  com- 
mittee member,  and  I  am  proud  to  be  associ- 
ated with  13  people  of  great  character. 

Mr.  President,  as  I  previously  stated, 
I  received  this  letter  from  Mr.  Freder- 
ick Buesser,  Jr.,  of  the  ABA  and  with- 
out objection,  I  aslc  unanimous  con- 
sent that  the  letter  be  printed  in  its 
entirety  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  Bar  Association. 
Chicago.  Hi.  March  12.  1984. 
[Confidential] 
Hon.  Strom  Thurmond, 
Chairman.    U.S.  Senate.   Committee  07i  the 
Judiciary.  Washington.  DC. 

Dear  Senator  Thurmond:  I  re.spond  to  the 
March  5  letter  from  Senators  Kennedy. 
Bidon  and  Metzenbaum  with  reference  to 
the  pending  nomination  of  Mr.  James 
Harvie  Wilkinson.  III.  In  doing  so.  it  may  be 
helpful  to  review  the  Committee's  standard 
operating  procedures 

The  process  begins  when  the  Justice  De- 
partment asks  the  Chairman  that  a  candi- 
date be  investigated  for  a  particular  vacan- 
cy. Ordinarily  the  matter  i.s  referred  to  the 
Committee  member  for  the  circuit  in  which 
the  vacancy  exists,  assuming  that  such 
member  us  readily  available  and  not  already 
overburdened.  At  the  same  time  the  Justice 
Department  sends  the  Personal  Data  Ques- 
tionnaire to  the  candidate  with  instructions 
to  complete  it  and  furnish  a  copy  to  the 
Chairman,  the  circuit  member  and  the  Jus- 
tice Department. 

The  circuit  member  conducts  an  in-depth 
investigation.  If  in  the  course  of  that  inves- 
tigation concerns  develop,  he  adv..ses  the 
Chairman  and  suggests  that  a  second  Com- 
mittee member  become  involved  to  assist  in 
the  investigation.  This  is  not  an  uncommon 
occurrence. 

Such  was  the  case  in  the  Wilkinson 
matter  and  a  second  Committee  member 
was  designated  to  assist  in  the  Investigation. 
The  two  members  worked  together  and 
interviewed  the  candidate.  A  single  report 
on  his  qualifications  was  prepared.  It  was 
accompanied  by  separate  statements  of  the 
two  investigators  in  which  each  cited  the 
conclusions  he  had  reached.  One  member 
found  the  candidate  qualified.  The  other 
found  him  not  qualified.  The  report  was  cir- 
culated to  all  members  together  with  the 
differing  opinions  of  the  two  circuit  mem- 
bers. A  substantial  majority  of  the  Commit- 
tee found  Mr.  Wilkinson  qualified:  a  minori- 
ty found  him  not  qualified.  When  Mr.  Wil- 
kinson was  nominated  both  the  Senate  Judi- 
ciary Committee  and  the  candidate  were  ad- 
vised of  the  ratings.  The  Committee  does 
not  reveal  how  its  members  voted  but  the 
term  "substantial  majority  "  has  been  adopt- 
ed to  indicate  that  the  candidate  has  strong, 
but  not  unanimous,  endorsement. 

It  must  be  understood  that  when  a 
Formal  Report  has  been  prepared  by  one  or 
more  circuit  members  and  circulated  to  the 
entire  Committee,  each  circuit  member  con- 
siders the  matter  privately  and  makes  his 
own  decision  as  to  the  rating  he  believes  ap- 
propriate. Such  ratings  are  promptly  con- 
veyed to  the  Chairman  and  tabulated.  Deci- 
sions are  a  matter  of  individual  judgment 
and  it  is  impossible  to  know  the  precise  ra- 
tionale which  prompted  each  one. 

Our  guidelines  provide  "that  ordinarily  a 
prospective  appointee  to  the  federal  bench 
should  have  t)een  admitted  to  the  bar  for  at 


least  twelve  years"  (emphasis  added).  Our 
records  indicate  that  Mr.  Wilkinson  was  ad- 
mitted to  the  Bar  of  the  State  of  Virginia  on 
February  I.  1972.  When  his  name  was  sent 
to  us  for  investigation  at  the  end  of  July  of 
1983.  he  then  had  virtually,  and  certainly  by 
now  has.  satisified  the  12  year  requirement. 

"Your  letter  states  that  "We  are  particular- 
ly concerned  about  testimony  that,  on  nu- 
merous occasions  in  recent  years,  the  Com- 
mittee has  applied  the  guidelines  inflexibly, 
and  has  advised  the  Administration  that 
women  and  minority  nominees  who  do  not 
meet  the  twelve  year-trial  experience  tests 
would  not  be  found  qualified'  by  the  ABA. 
.  .  . "  Several  years  ago  the  Committee,  in 
recognition  of  the  relatively  recent  influx  of 
substantial  numbers  of  women  and  minori- 
ties into  the  legal  profession,  amended  its 
standards  to  provide: 

"In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years  and  that  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited  "  • 

The  suggestion  that  in  recent  years  the 
Committee  "has  applied  the  guidelines  in- 
flexibly" to  the  detriment  of  women  and  mi- 
nority nominees  is  not  borne  out  by  the 
facts.  Of  the  eleven  candidates  with  less 
than  twelve  years  at  the  bar  who  were  rated 
qualified  or  better  by  our  Committee  during 
the  Carter  Administration,  time  at  the  bar 
ranged  from  live  years  in  one  instance  to 
eleven  years  in  six  instances.  Two  candi- 
dates had  be»n  admitted  eight  years,  one 
nine  years  and  another  ten  years.  These  in- 
cluded four  women,  one  of  whom  was  a 
member  of  a  minority:  five  men  who  were 
members  of  minorities  and  two  Caucasian 
men. 

During  the  Reagan  Administration  there 
have  been  five  candidates  admitted  to  the 
bar  less  than  twelve  years  who  the  Commit- 
tee found  qualified.  Two  of  these  were 
women,  one  was  a  Hispanic  male  and  two 
were  Caucasian  males. 

Our  evaluation  criteria  further  provide: 

"Substantial  trial  experience  (as  lawyer  or 
a  trial  judge)  is  important  for  a  prospective 
nominee  to  both  the  appellate  courts  and 
the  trials  courts.  Additional  experience 
which  is  similar  to  court  trial  work  .  .  .. 
teaching  tnal  advocacy  or  other  clinical  law" 
school  courses,  etc.  — is  considered  in  evalu- 
ating a  prospective  nominees  trial  experi- 
ence qualifications.  In  exceptional  cases, 
when  there  is  significant  evidence  of  distin- 
guished accomplishment  m  the  field  of  law. 
an  individual  with  limited  tnal  experience 
may  be  .found  Qua/i/ietf.  "  (emphasis  added) 

Our  records  indicate  that  Mr.  Wilkin.son 
taught  at  the  University  of  Virginia  Law 
School  from  1973  to  1978  and  again  in  1981/ 
82  and  that  he  regularly  taught  the  follow- 
ing courses: 

Federal  Cour<5 —Subjects  covered  include 
case  or  controversy,  federal  question  jurisi- 
diction.  implied  remedies  and  rights  of 
action,  federal  common  law.  pendent  juris- 
diction, abstention,  adequate  and  independ- 
ent state  grounds,  section  1983,  and  federal 
habeas  corpus. 

Criminal  Procedure— Topics  covered  are 
Fourth.  Fifth  and  Sixth  Amendment  rights 
at  different  stages  of  the  criminal  process- 
search,  arrest,  interrogation  and  line-up. 
bail  and  preliminary  hearings,  grand  jury 
proceedings,  and  trial. 

Constitutional  Lau-— Subjects  included 
the  reach  of  congressional  authority  under 
Article  I.  Section  8.  substantive  and  proce- 


dural due  process,  the  equal  protection 
clause,  state  action,  and  the  speech  and  reli- 
gion clauses  of  the  First  Amendment. 

In  addition  thereto  the  experience  of 
clerking  for  a  Justice  of  the  United  States 
Supreme  Court  has  to  be  given  much 
weight,  and  in  the  opinion  of  prominent  ap- 
pellate justices,  makes  up  for  a  lack  of  prac- 
tical experience.  A  clerk  to  an  appellate 
judge  sees  the  best  and  the  worst  briefs  and 
listens  to  some  of  the  finest  and  some  of  the 
poorest  arguments.  In  this  process  he 
should  learn  quickly  to  distinguish  those 
things  that  arc  important  and  critical  to  the 
decisional  process. 

The  guidelines  further  slate— 

"Without  demeaning  the  scholarly  quali- 
ties necessary  for  the  trial  courts,  the  Com- 
mittee nonetheless  looks  for  an  especially 
high  degree  of  scholarship  and  academic 
talent  in  prospective  nominees  for  the  ap- 
pellate courts.  The  abilities  to  write  lucidly 
and  persuasively,  to  harmonize  a  body  of 
law  and  to  give  guidance  to  the  trial  courts 
in  future  cases  are  matters  of  great  concern 
for  the  evaluation  of  prospective  nominees 
for  the  appellate  courts. 

"Recognizing  that  an  appellate  judge 
deals  primarily  with  records,  briefs,  appel- 
late advocates  and  colleagues  (in  contrast  to 
witnesses,  parties,  jurors,  live  testimony  and 
the  theater  of  courtroom)  the  Committee 
may  place  somewhat  less  emphasis  on  the 
importance  of  extensive  tnal  eipenence  as  a 
Qualification  for  the  appellate  courts."  (em- 
phasis added) 

Mr.  Wilkinson's  extensive  writings  were 
furnished  to  the  Committee  and  show"  him 
to  be  an  unusually  able  writer  and  legal 
.scholar  with  the  apparent  capacity  to 
become  an  outstanding  appellate  judge.  A 
number  of  law  profes.sors  were  among  those 
who.se  views  were  solicited  with  respect  to 
this  nomination,  and  they  were  uniformly 
of  the  view  that  his  legal  scholarship  was  of 
a  very  high  order. 

It  is  apparent  that  all  of  the  criteria  set 
forth  in  the  Standing  Committees  brochure 
were  taken  into  account  by  a  substantial 
majority  of  the  Committee  in  reaching  the 
decision  that  Mr.  Wilkinson  was  qualified.  I 
want  to  assure  you  that  1  do  not  personally 
believe  the  Committee  applied  a  double 
standard  in  rating  Mr.  Wilkinson  nor  that 
its  action  was  unprecedented.  In  support 
thereof  we  have  reviewed  recent  nominees 
to  the  various  courts  of  appeal  whom  we 
have  found  qualified  or  better  who  had  very 
limited  trial  experience.  At  least  four  of 
these  had  teaching  backgrounds  and  had 
demonstrated  intellectual  accomplishment 
and  writing  ability.  I  believe  that  the  action 
of  a  substantial  majority  of  the  Committee 
in  finding  Mr.  Wilkinson  qualified  was  en- 
tirely consistent  with  our  action  in  the  cases 
of  the  academics  referred  to  above. 

"You  have  also  expressed  concern  about  re- 
ports of  lobbying  activities  on  behalf  of  Mr. 
Wilkinson.  It  is  important  to  know  that  in 
this  case  there  was  only  vote  taken.  At 
about  the  time  the  Formal  Report  was  cir- 
culated to  the  Committee,  several  Commit- 
tee members  called  me  in  accordance  with 
our  practice  to  advise  that  they  had  re- 
ceived telephone  calls  on  behalf  of  the  can- 
didate. I  was  personally  concerned  that  it 
had  apparently  become  known  that  the  in- 
vestigating Committee  members  were  not  in 
agreement  and  that  a  vote  was  being  taken. 
I  took  up  that  concern  with  the  Justice  De- 
partment. Im  convinced  that  such  calls 
made  on  behalf  of  the  candidate  did  not  in- 
fluence any  vote  in  his  favor.  It  is  not  un- 
usual for  individuals  with  special  informa- 


tion about  a  candidate  under  investigation 
to  voluntarily  supply  this  to  the  investigat- 
ing Committee  members.  The  members  of 
the  Committee  are  experienced  in  the  han- 
dling of  this  kind  of  information  and  indeed 
welcome  it.  In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable. 

It  should  be  made  clear  that  the  investi- 
gating Committee  members  sought  the 
views  of  .several  members  of  the  Supreme 
Court,  including  Justice  Powell  for  whom 
Mr.  Wilkinson  had  clerked.  These  gentle- 
men had  a  unique  opportunity  to  judge  this 
performance  and  his  abilities.  The  Justices 
contacted  were  uniformly  enthusiastic. 

In  closing,  let  me  say  on  behalf  of  the 
Committee  that  for  more  than  thirty  years 
it  has  sought  to  bring  the  independent  good 
judgment  of  knowledgeable  lawyers  to  the 
judicial  selection  process.  We  never  have 
candidates.  Our  sole  responsibility  is  to 
evaluate  those  names  sent  to  us.  The  integ- 
rity of  the  process  depends  upon  the  integri- 
ty of  each  Committee  member,  and  I  am 
proud  to  be  as.sociated  with  thirteen  people 
of  great  character. 
Respectfully. 
I  Frederick  G.  Buesser,  Jr.. 

C/iair?7ia7i, 

Mr.  THURMOND.  Mr.  President,  I 
believe  all  the  facts  as  outlined  above 
reflect  the  true  record  with  regard  to 
this  nomination.  The  Judiciary  Com- 
mittee made  a  complete  and  thorough 
evaluation  of  Mr.  Wilkinson's  qualifi- 
cations. The  American  Bar  A.ssociation 
conducted  a  similar  investigation  and 
there  is  no  evidence  to  indicate  that 
their  guidelines  were  in  any  way  al- 
tered to  accommodate  the  nominee. 
Mr.  Wilkinson  has  been  found  to  be 
qualified  for  the  position  of  circuit 
court  judge  by  both  the  ABA  and  the 
Judiciary  Committee.  He  is  a  man  of 
knowledge,  ability,  and  integrity.  I  am 
confident  he  will  bring  credit  to  the 
fourth  circuit  and  I  urge  my  col- 
leagues to  vote  in  favor  of  his  nomina- 
tion. 

Mr.  President,  I  now  yield  to  the  dis- 
tinguished Senator  from  Alabama. 
Senator  Denton. 

The  PRESIDING  OFFICER.  The 
Senator  from  Alabama. 

Mr.  DENTON.  I  thank  the  distin- 
guished chairman  of  the  Judiciary 
Committee,  the  President  pro  tempore 
of  this  body,  and  I  thank  the  Chair. 

Mr.  President.  I  rise  today  in  strong 
support  of  the  nomination  of  J.  Harvie 
Wilkinson  III,  of  Virginia,  to  be  a 
judge  of  the  Fourth  Circuit  Court  of 
Appeals.  Mr.  Wilkinson  is  uniquely 
qualified  and  will  be  an  able  addition 
to  the  Federal  bench. 

Mr.  Wilkinson,  a  1967  graduate  of 
Yale  University  and  a  1972  graduate  of 
the  University  of  Virginia  Law  School, 
began  his  law  career  over  12  years  ago 
as  a  law  clerk  for  the  Honorable  Lewis 
F.  Powell,  Jr.  Justice  of  the  U.S.  Su- 
preme Court.  As  a  law  clerk  to  an  ap- 
pellate judge,  Mr.  Wilkinson  was  in  a 
position  to  review  some  of  the  best  and 
some  of  the  worst  legal  briefs  and  to 
monitor  some  of  the  finest  and  some 
of  the  poorest  oral  arguments.  In  this 


process,  as  the  American  Bar  Associa- 
tion noted,  Mr.  Wilkinson  learned 
quickly  to  distinguish  those  things 
that  are  important  and  critical  to  the 
decision  process. 

Mr.  Wilkinson  then  became  a  profes- 
sor at  the  prestigious  University  of 
Virginia  law  school  from  1973  to  1978. 
where  he  regularly  taught  courses  in 
Federal  courts,  criminal  procedure  and 
constitutional  law.  As  a  p-ofessor,  Mr. 
Wilkinson  was  revered  by  his  col- 
leagues and  students  alike  for  his  un- 
matched .scholarly  ability.  I  must 
inject.  Mr.  President,  that  one  of  those 
students  was  my  oldest  son,  Jerry,  who 
now  practices  law  in  Norfolk,  Va..  and 
who  has  told  me  on  many  occasions, 
particularly  on  the  occasion  of  his 
graduation,  that  Mr.  Wilkinson  was 
one  of  the  most  popular  professors  on 
campus  and  earned  the  respect  of  lib- 
erals and  conservatives  alike  for  his 
scholarship. 

If  my  colleagues  on  the  other  side  of 
the  aisle  might  permit  me  to  boast, 
that  eldest  son  became  the  president 
of  the  student  body  of  the  University 
of  Virginia  law  school.  But,  in  all  fair- 
ness to  my  colleagues.  I  must  confess 
that,  alas,  that  .same  son  became  a 
Democrat  and  has  been  asked  by 
Democratic  officials  in  eastern  Virgin- 
ia to  run  for  the  seat  of  Congre.ssman 
Bill  Whitehurst  when  Bill  retires. 
Phenomenally,  in  a  family  with  only 
one  previous  political  candidate  in  the 
history  of  my  genealogy,  my  third  son. 
Jim,  may  be  running  against  Jerry. 
Personally,  I  hope  Bill  Whitehurst 
never  retires.  [Laughter.] 

Mr.  Wilkinson's  scholarship  is  re- 
flected in  his  extensive  writings.  As 
the  ABA  noted,  a  number  of  law  pro- 
fessors were  among  those  whose  views 
were  solicited  with  respect  to  the  Wil- 
kinson nomination.  They  were  uni- 
formly of  the  view  that  Mr.  Wilkin- 
son's legal  scholarship  was  of  a  very 
high  order  and  showed  him  to  be  an 
unusually  able  writer  and  legal  scholar 
with  the  apparent  capacity  to  become 
an  outstanding  appellate  judge. 

In  September  1978.  Mr.  Wilkinson 
became  editor  of  the  Norfolk  Virginia- 
Pilot  where  he  continued  his  scholarly 
writings  and  where  I  further  devel- 
oped an  association  with  him.  His  edi- 
torials supported  such  progressive 
ideas  as  a  holiday  honoring  the  late 
Dr.  Martin  Luther  King.  Jr.,  and  mi- 
nority recruitment  to  the  city  police 
department's  volunteer  emergency  re- 
sponse team. 

Mr.  Wilkinson  served  as  deputy  as- 
sistant attorney  general  for  the  civil 
rights  division.  U.S.  Department  of 
Ju.stice.  from  July  1982  to  August 
1983.  In  that  position,  Mr.  Wilkinson 
was  involved  in  and  supervised  com- 
plex litigation  in  various  Federal 
courts.  Mr.  Wilkinson  has  returned  to 
the  University  of  Virginia  where  he  is 
currently  teaching  law. 


As  indicated  by  his  scholarship  and 
wide-ranging  employment  background, 
Mr.  Wilkinson  is  without  question  emi- 
nently qualified.  Yet  despite  Mr.  Wil- 
kinson's distinguished  background, 
and  despite  the  fact  that  the  ABA 
found  him  to  be  qualified,  there  are 
people  who  suggest  that  he  lacks  the 
requisite  trial  experience  for  the  Fed- 
eral bench. 

I  not  only  question  trial  experience 
as  an  essential  qualification  for  an  ap- 
pellate court  judge  but  note  that, 
during  the  last  8  years,  a  number  of 
nominees  for  the  U.S.  Courts  of  Ap- 
peals, including  a  former  chief  counsel 
for  the  Senate  Committee  on  the  Judi- 
ciary, have  had  limited  trial  experi- 
ence but  have  been  easily  confirmed.  I 
also  note  that  Justice  Felix  Frankfurt- 
er, whose  primary  background  was  in 
academic  life,  served  on  the  Supreme 
Court  with  distinction  despite  the  fact 
that  he  had  not  had  significant  trial 
experience.  Many  judges  with  limited 
trial  experience  have  served  with  dis- 
tinction on  our  courts  of  appeals. 

Mr.  President,  Mr.  Wilkinson  is 
highly  qualified  by  his  background 
and  experience  for  a  position  on  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit.  He  possesses  a  rare  combina- 
tion of  extraordinary  intellect  and 
practical  experience  which  will  enable 
him  to  serve  with  great  distinction  on 
the  Federal  bench.  I  will  therefore 
vole  in  favor  of  the  nomination,  and  I 
urge  my  colleagues  to  do  the  same. 

Under  instruction  from  the  floor 
leader.  I  yield  to  my  distinguished  col- 
league, the  Senator  from  North  Caro- 
lina fMr.  East). 

The  PRESIDING  OFFICER.  The 
Senator  from  North  Carolina. 

Mr.  EAST.  Mr.  President.  I  wish  to 
speak  on  behalf  of  the  nomination  of 
James  Harvie  Wilkinson  III.  to  be  a 
judge  on  the  Fourth  U.S.  Circuit 
Court,  which  includes,  among  others, 
my  own  State  of  North  Carolina. 

As  a  member  of  the  Judiciary  Com- 
mittee, and  having  followed  this  nomi- 
nation with  considerable  care  and  in- 
terest, candidly.  I  do  not  see  how  rea- 
sonable minds  could  differ  over  the 
qualifications  of  this  man  for  the  job 
for  which  he  has  been  nominated. 

I  shall  make  my  remarks  concise.  Be- 
cause of  the  quality  of  the  candidate.  I 
do  not  think  that  extended  remarks 
are  necessary.  As  has  been  noted,  Mr. 
Wilkinson  is  a  graduate  of  Yale  Uni- 
versity. He  attended  law  school  at  the 
University  of  Virginia,  which  is  among 
America's  more  prestigious  law 
schools.  He  served  as  a  clerk  to  the 
Honorable  Lewis  P.  Powell,  Jr..  a  Jus- 
tice of  the  U.S.  Supreme  Court.  It  is 
the  finest  kind  of  compliment  that  can 
be  paid  to  a  law  school  graduate:  To  be 
made  a  clerk  to  a  Supreme  Court  Jus- 
tice. 

Justice  Powell  said  this  about  Mr. 
Wilkinson:  "Of  the  some  45  fine  clerks 
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I  have  had  in  my  12  years  on  the 
Court.  James  Harvie  Wilkinson  III 
ranks  among  the  best." 

In  addition  he  said:  'He  is  an  excep- 
tionally gifted  legal  scholar  and  a  com- 
passionate and  thoughtful  human 
being. " 

After  service  as  a  law  clerk  for  the 
Honorable  Lewis  F.  Powell.  Jr..  of  the 
U.S.  Supreme  Court,  he  returned  to 
the  University  of  Virginia,  where  he 
was  an  assistant  professor  of  law  for  a 
brief  period  of  time,  and  then  was  pro- 
moted to  the  position  of  associate  pro- 
fessor of  law.  For  a  brief  period  of 
time,  he  served  as  editor  of  the  Nor- 
folk Virginian-Pilot,  which  gave  him 
experience  in  writing  on  a  variety  of 
legal  and  nonlegal  subjects  and  also 
for  gaining.  I  think  one  could  well 
argue,  a  larger  perspective  on  the 
public,  social,  and  economic  issues 
facing  this  country. 

From  1982  to  1983.  Mr.  Wilkinson 
served  as  Deputy  Assistant  Attorney 
General  in  the  Civil  Rights  Division  of 
the  U.S.  Department  of  Justice.  Then 
he  returned  to  the  University  of  Vir- 
ginia Law  School  as  a  profes.sor  of  law. 
He  is  now  39  years  of  age. 

Anyone  who  knows  anything  about 
law  schools,  the  quality  of  law  schools, 
and  the  quality  of  academic  talent  it 
takes  to  become  a  full  professor  of  law 
at  one  of  America's  prestigious  univer- 
sities knows  that  to  achieve  a  full  pro- 
fessorship of  law  at  a  major  prestigi- 
ous American  law  school  like  that  of 
the  University  of  Virginia  is  a  singular 
accomplishment  of  the  first  order. 

So.  it  occurs  to  me  in  looking  at  the 
record  that  I  do  not  see  how.  candidly, 
if  I  might  use  the  language  of  lawyers, 
reasonable  minds  could  disagree  over 
this  nomination.  Some  concern  has 
been  raised  as  to  whether  the  ABA 
guidelines  were  somewhat  modified  in 
order  to  allow  Mr.  Wilkinson's  approv- 
al by  the  ABA.  The  ABA,  in  a  very 
thoughtful  letter  to  those  Senators  so 
inquiring,  namely,  to  wit:  the  distin- 
guished Senator  from  Massachusetts. 
Mr.  Kennedy:  the  distinguished  Sena- 
tor from  Delaware.  Mr.  Biden:  the  dis- 
tinguished Senator  from  Ohio.  Mr. 
Metzenbaum— I  think  very  carefully, 
very  thoughtfully,  and  in  a  very  ar- 
ticulate fashion,  answered  those  con- 
cerns. 

The  ABA  had.  in  recent  years,  devel- 
oped a  certain  flexibility  on  one  guide- 
line: namely,  the  length  of  time  one 
had  to  serve  as  a  "member  of  the  bar." 
Ironically,  they  had  done  it  for  the  ex- 
pressed purpose  of  allowing  minority 
groups  and  women  to  qualify  for  serv- 
ice on  the  bench. 

The  figures  bear  out  that  during  the 
Carter  administration.  11  such  ap- 
pointments were  made  to  the  Federal 
bench,  and  the  figures  revealed  that 
they  were  overwhelmingly  either 
women  or  else  members  of  minority 
groups,  be  they  Hispanic  or  black 
Americans.  Under  the  Reagan  admin- 
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istration.  there  have  been  four  ap- 
pointees with  less  than  12  years,  and 
they  too  fall  into  those  categories:  His- 
panics  and  women  and  black. 

The  curious  thing  is  that  some  of 
the  objections  being  made  are  that  be- 
cause Mr.  Wilkinson  is  a  white.  Cauca- 
sian male,  that  the  rule  ought  to  be 
applied  more  strictly  with  regard  to 
him.  That  is  candidly  and  bluntly  re- 
verse racism,  or  whatever  you  wish  to 
call  it.  So  it  would  be  curious  that 
those  who  would  support  a  flexible 
guideline  on  years  of  admission  to  the 
bar  would  object  when  it  is  applied  to 
other  than  those  falling  into  so-called 
minority  classifications. 

In  any  case,  by  the  time  he  would  be 
appointed  he  would  have  passed  the 
12year  mark.  I  look  upon  that,  very 
bluntly.  Mr.  President,  as  a  red  her- 
ring issue.  That,  to  my  knowledge— 
and  I  will  happily  stand  corrected  by 
any  opponent  here  on  the  Senate 
floor— has  been  the  single  and  sole  ob- 
jection to  why  this  man  ought  not  to 
be  approved  quickly,  unanimously,  and 
indeed  by  a  voice  vote.  But  I  defy 
anyone  to  look  at  the  academic  experi- 
ence, to  look  at  the  practical  experi- 
ence, to  consider  the  fact  that  he  is 
being  appointed  to  a  court  of  appeals, 
which  takes  great  skill  in  t.erms  of 
sorting  out  the  good  briefs  from  the 
bad  briefs,  writing  opinions,  and  the 
like.  All  of  his  experience  has  been 
geared  in  that  direction— his  academic 
writing,  his  service  on  the  U.S.  Su- 
preme Court  SIS  a  law  clerk. 

This  is  a  flawless  nominee.  I  com- 
mend the  Reagan  administration  for 
making  this  nomination.  Again.  I  am 
somewhat  dumbfounded,  and  ap- 
palled, that  we  should  even  be  out 
here  debating  the  issue. 

So  it  is  without  reservation.  Mr. 
President,  in  any  way.  shape,  or  form 
that  I  would  commend  this  nominee 
for  overwhelming  approval  by  my  col- 
leagues in  the  U.S.  Senate. 

Mr.  President,  as  a  member  of  the 
Committee  on  the  Judiciary,  I  am 
pleased  to  speak  in  strong  support  of 
President  Reagan's  nomination  of  J. 
Harvie  Wilkinson  III  to  be  a  U.S.  cir- 
cuit judge  for  the  fourth  circuit.  Inas- 
much as  the  State  of  North  Carolina  is 
within  the  jurisdiction  of  the  fourth 
circuit.  I  take  particular  pride  in  the 
fact  that  the  President  has  made  such 
a  fine  choice  to  fill  the  vacancy  on 
that  bench. 

While,  at  39  years  of  age.  Professor 
Wilkin.son  is  a  relatively  young  man. 
he  has  an  unusually  rich  diversity  of 
experience  and  background  that  will 
serve  him  well  as  a  Federal  appellate 
judge.  Let  me  summarize  it  here. 

Born  in  New  York  City  on  Septem- 
ber 29.  1944.  Professor  Wilkinson  at 
tended  Yale  University,  from  which  he 
graduated  with  the  bachelor  of  arts 
degree  in  1967.  Professor  Wilkinson 
went  on  to  attend  the  distinguished 
law  school  at  the  University  of  Virgin- 


ia. He  earned  his  juris  doctor  degree 
from  that  noted  institution  in  1972. 

Immediately  upon  the  completion  of 
his  legal  education.  Professor  Wilkin- 
son embarked  upon  1  years  service  as 
a  law  clerk  to  Associate  Justice  Lewis 
F.  Powell.  Jr.  at  the  U.S.  Supreme 
Court.  This  initial  substantive  legal 
experience  will  be  of  considerable  ben- 
efit to  Professor  Wilkinson  in  his  new 
capacity.  It  is  widely  recognized  that 
an  appellate  law  clerk  reads  the  best 
and  the  worst  legal  briefs.  He  hears 
some  of  the  finest,  as  well  as  .some  of 
the  poorest,  oral  arguments.  In  the 
process,  he  acquires  the  capacity  for 
the  kind  of  efficient,  incisive,  critical 
analysis  that  is  .so  important  to  the  ap- 
pellate decisionmaking  process. 
Indeed,  in  his  tenure  as  a  clerk.  Pro- 
fessor Wilkinson  learned  these  lessons 
.so  well  that  Justice  Powell  has  com- 
mented that  "of  the  some  45  fine 
clerks  I  have  had  in  my  12  years  on 
the  Court.  J.  Harvie  Wilkinson  III. 
ranks  among  the  best.  " 

Upon  the  completion  of  his  clerk- 
ship at  the  Supreme  Court.  Professor 
Wilkinson  returned  to  the  University 
of  Virginia  as  a  member  of  the  law 
school's  teaching  faculty.  He  taught  at 
the  law  .school  between  1973  and  1978. 
and  again  from  1983  through  the 
present  time.  Profe.s.sor  Wilkinson  has 
been  a  regular  teacher  of  the  Federal 
courts,  criminal  procedure,  and  consti- 
tutional law  courses. 

In  addition  to  his  teaching  responsi- 
bilities Profe.ssor  Wilkinson  has  devot- 
ed much  of  his  lime  to  developing  an 
impressive  array  of  .scholarly  legal 
writings  in  his  several  fields  of  inter- 
est. In  this  way.  Professor  Wilkinson 
has  enriched  his  analytical  skills  as  a 
legal  writer.  This  talent  and  ability 
will  be  of  special  importance  to  him  as 
he  seeks  to  write  legal  opinions  that 
lucidfy  explain  the  rationale  for  appel- 
late decisions  that  are  designed,  in  sig- 
nificant part,  to  serve  as  guidance  for 
Federal  district  judges. 

Between  his  two  periods  of  service 
on  the  faculty  at  the  University  of  Vir- 
ginia Law  School.  Profes.sor  Wilkinson 
served  as  the  editor  of  a  significant 
metropolitan  daily  newspaper  and  as  a 
high-ranking  official  at  the  U.S.  De- 
partment of  Justice.  Both  experiences 
form  an  important  part  of  the  reasons 
why  Profe.ssor  Wilkinson  is  so  well 
qualified  to  be  a  Federal  court  of  ap- 
peals judge. 

As  the  editor  of  the  Norfolk  Virgin- 
ian-Pilot. Professor  Wilkinson  honed 
further  his  strong  writing  skills.  This 
po.sition  required  him  to  shift  his 
focus  from  writing  for  a  scholarly  au- 
dience in  the  legal  world  to  writing  for 
a  lay  audience.  I  have  no  doubt  that 
this  exercise  was  a  beneficial  one  for 
Profes-sor  Wilkin.son's  future  as  a 
writer  of  judicial  opinions.  Perhaps 
equally  important,  as  an  editor  and  an 
editorial    writer.    Profes.sor    Wilkinson 


immersed  himself  in  a  wide  variety  of 
public  issues  that  undoubtedly  broad- 
ened his  horizons  in  a  manner  that 
will  make  him  a  more  well-rounded 
judge. 

Serving  as  a  Deputy  Assistant  Attor- 
ney General  in  the  Civil  Rights  Divi- 
sion of  the  U.S.  Department  of  Justice 
supplemented  Professor  Wilkinsons 
already  impressive  experience  as  a  Su- 
preme Court  law  clerk,  law  professor, 
and  newspaper  editor.  At  the  Justice 
Department.  Professor  Wilkinson 
gained  the  new  perspective  of  the 
branch  of  the  Federal  Government 
that  executes  and  enforces  the  laws.  It 
is  an  expertise  that  has  served  well 
several  current  members  of  the  U.S. 
Supreme  Court.  Chief  Justice  Warren 
E.  Burger,  as  well  as  A.ssociate  Justices 
Byron  R.  White.  Thurgood  Marshall, 
and  William  H.  Rehnquist.  all  served 
in  high-level  positions  at  the  U.S.  De- 
partment of  Justice  before  taking 
their  seats  on  the  Supreme  Court. 

In  summary.  Mr.  President,  as  the 
Senator  from  a  State  that  lies  within 
the  Fourth  Circuit  of  the  U.S.  Court 
of  Appeals,  I  am  proud  to  be  counted 
among  those  supporting  the  Presi- 
dents nomination  of  Professor  Wilkin- 
.son to  be  a  member  of  that  court.  As  a 
member  of  the  Judiciary  Committee 
who  voted  in  favor  of  his  nomination. 
I  found  that  Professor  Wilkinson  has 
the  education,  the  background,  and 
experience,  and  the  ability  as  a  think- 
er and  a  writer,  to  be  an  exemplary 
Federal  judge.  In  the  words  of  Justice 
Powell,  "he  is  an  exceptionally  gifted 
legal  scholar,  and  a  compassionate  and 
thoughtful  human  being." 

I  commend  President  Reagan  for 
nominating  J.  Harvie  Wilkinson  III  to 
the  Fourth  Circuit  Court  of  Appeals. 
And  I  strongly  recommend  him  to  my 
colleagues  for  confirmation  by  the 
Senate. 

Thank  you.  Mr.  President. 

I  thank  you.  Mr.  President,  for  the 
opportunity  to  speak  on  behalf  of  this 
very  fine  and  distinguished  nominee. 

I  yield  the  floor. 

Mr.  THURMOND.  Mr.  President,  if 
anybody  else  wishes  to  speak,  they 
now  have  the  opportunity. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objectiun,  it  is  so 
ordered. 

Mr.  SPECTER.  Mr.  President,  I  take 
the  floor  this  afternoon  to  urge  that 
the  Senate  not  vote  on  the  pending 
nomination  of  Professor  Wilkinson 
until  there  have  been  further  hearings 
before  the  Judiciary  Committee  to 
take  up  very  important  factors  as  they 


relate  to  Professor  Wilkinson  and  the 
procedures  and  performance  of  the 
American  Bar  Association  in  their 
evaluation  of  Professor  Wilkinson. 

There  are  two  interrelated  issues  as 
I  see  it.  First  is  the  issue  of  Professor 
Wilkinson's  qualifications,  and  second 
is  the  independent  issue  of  how  the 
American  Bar  Association  is  perform- 
ing the  responsibility  for  reviewing  ju- 
dicial nominees.  And  that  evaluation 
of  the  American  Bar  Association 
would  be  made  in  the  context  of  the 
approval  for  Professor  Wilkinson. 

The  position  which  I  advocate  is 
that  there  be  a  hearing  on  these  im- 
portant outstanding  issues,  and  in  pur- 
suing this  objective.  I  do  not  say  that 
Profe.ssor  Wilkinson  is  or  is  not  quali- 
fied to  be  a  judge  for  the  Court  of  Ap- 
peals for  the  Fourth  Circuit  but  only 
that  there  are  vital  questions  to  be  an- 
swered as  to  his  qualifications  as  it  was 
found  by  the  American  Bar  Associa- 
tion. 

The  questions  which  are  raised 
relate  to  possible  undue  influence  on 
the  American  Bar  Association  Com- 
mittee. Those  issues  have  already  been 
addre.ssed  briefly  by  others  who  have 
spoken,  and  I  will  discuss  them  to 
some  extent. 

I  take  this  position  today.  Mr.  Presi- 
dent, after  having  sought  hearings  in 
the  Committee  on  the  Judiciary 
before  the  vote  on  Professor  Wilkin- 
.son was  taken.  The  Committee  on  the 
Judiciary  met  in  executive  session  on 
March  15.  1984.  under  an  arrangement 
where  there  had  been  an  agreement  to 
vote  on  that  day  on  Professor  Wilkin- 
son's nomination.  I  had  not  participat- 
ed in  any  of  the  proceedings  prior  to 
that  day  and  had  been,  in  fact,  pre- 
pared to  vote  on  Professor  Wilkinson 
when  the  matter  came  before  the  Ju- 
diciary Committee  on  prior  occasions. 

Shortly  before  the  March  15  execu- 
tive session  of  the  Judiciary  Commit- 
tee, there  appeared  in  the  public 
domain  the  reports  that  there  had 
been  pressure  on  the  American  Bar 
Association  by  officials  of  the  Depart- 
ment of  Justice  and  a  report  that  Su- 
preme Court  Justice  Powell  had  called 
a  member  of  the  American  Bar  Asso- 
ciation Evaluating  Committee. 

At  the  March  15  meeting  of  the  Ju- 
diciary Committee,  as  the  transcript 
shows.  I  said  the  following: 

Senator  Specter.  Mr.  Chairman,  up  until 
this  morning  I  had  been  prepared  to  vote  on 
this  nomination  on  the  prior  occasion.s  when 
it  was  listed,  but  I  am  concerned  about  what 
has  been  disclosed  more  recently  about  the 
American  Bar  As.sociation's  standards. 
There  were  very  extensive  hearings  on  a 
matter  involving  Mr.  Sherman  Unger.  Sena- 
tor Hatch  presided  at  those  hearings  on 
about  five  days.  Some  of  them  started  at 
the  beginning  of  the  day  and  went  past  six 
o'clock.  I  wa.s  very  much  concerned  about 
what  the  ABA  was  doing,  as  was  disclosed  in 
the  Unger  proceeding.  That  matter  did  not 
come  to  fruition,  unfortunately,  because  Mr. 
Unger  died  after  we  had  had  five  hearings 
before  this  Committee.  But  I.  for  one.  place 


great  reliance  on  what  the  American  Bar 
A.ssociation  -says.  It  is  not  possible  for  this 
Committee,  for  members  to  attend  the  ses- 
sions and  really  give  the  kind  of  attention  to 
these  individuals  who  come  before  the  Com- 
mittee. I  think  that  many  of  us  plaee  a  lot 
of  reliance  of  what  the  ABA  does.  I  believe 
that  we  ought  to 

The  Chairman.  Senator.  I  have  a  letter 
from  the  ABA  explaining  all  of  it.  I  would 
like  to  take  that  up.  if  you  would  not  object, 
at  this  time.  I  think  that  would  .satisfy  your 
question. 

Senator  Specter.  Well.  Mr.  Chairman,  if  I 
may  just  finish  very  briefly.  I  would  be  de- 
lighted to  look  at  the  letter.  I  have  not  seen 
the  letter.  It  had  not  been  made  available. 

My  sen.se  of  this  is  that  we  ought  to  find 
out  what  the  ABA  is  doing  generally.  This 
nomination  is  an  important  occasion  to  do 
it.  So.  I  would  join  in  the  request  that  we  do 
have  a  hearing.  Mr.  Chairman. 

The  Chairman.  Thank  you. 

I  might  say  that  we  do  not  have  to  act  on 
what  the  American  Bar  recommends,  but  we 
do  call  upon  them  for  recommendations. 
Now.  a.s  to  how  they  go  about  it.  they  ex- 
plain the  whole  thing  here.  I  think  I  can 
give  a  brief  summary  here  that  will  explain 
their  position  here.  This  is  in  respon.se  to  a 
letter  that  was  written  by  the  distinguished 
Senator  from  Massachusetts 

Senator  Kennedy.  I  welcome  the  opportu- 
nity to  di.scuss  this.  We  do  have  the  Prime 
Minister,  who  is  addressing  a  joint  .session. 
Some  of  us  are  on  the  committee,  the  escort 
committee.  We  are  requested  to  be  there  as 
of  ten  minutes  ago.  I  think  out  of  courtesy 
to  the  Prime  Minister  -I  thought  we  would 
get  to  the.se  di.sciissions.  but  there  were 
members  who  wanted  to  talk  about  the 
Mecse  nomination.  I  thought  we  would  get 
to  this  discussion  earlier  today  but 

The  Chairman.  Senator,  this  nomination 
has  been  here  since  November.  You  had 
ample  time  to  get  all  the  information  you 
wanted.  You  agreed  to  vote  today.  We  have 
the  American  Bars  statement  as  to  how 
they  go  about  this.  We  do  not  have  to  agree 
with  them.  We  may  disagree  with  the  way 
they  go  about  making  their  recommenda- 
tions, but 

Senator  Kennedy.  Is  the  Chair's  position 
that-- 

The  Chairman.  Let  me  get  through  now. 
The  point  is  they  have  set  that  out  in  full. 
Here  are  five  or  six  pages  from  the  Ameri- 
can Bar  explaining  their  whole  procedure 
and  explaining  what  they  did  here  in  this 
case.  We  are  not  bound  by  it.  We  tan  vote 
for  him  or  against  him.  But  it  is  really 
unfair  to  keep  this  nomination. 

If  the  Senator  from  Pennsylvania  wants 
me  to  go  into  detail  with  the  American  Bar 
procedure,  we  can  do  it:  but  it  really  does 
not  affect  the  nomination  .  .  . 

Senator  Specter.  Mr.  Chairman,  my  pref- 
erence would  be  to  have  the  hearing  on 
what  the  ABA  does  before  we  vote  on  this 
man. 

The  Chairman.  What  differences  would 
that  make? 

Senator  Specter.  Short  of  that,  I  would 
request  the  Chair  would  schedule  hearings 
on  what  the  ABA  does,  even  if  we  vote  on 
Mr.  Wilkinson  today. 

A  few  days  later,  on  April  5.  I  wrote 
to  the  chairman  requesting  the  hear- 
ings. Somewhat  later,  after  discussing 
the  matter  again  with  the  chairman  of 
the  Judiciary  Committee  and  with 
Senator   Dole,   the   chairman   of   the 
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Subcommittee  on  Courts,  and  with 
Senator  Baker,  there  had  been  a  date 
set  of  May  17  to  have  a  hearing  on  the 
ABA  procedures.  As  I  understood  it, 
that  hearing  would  have  taken  up 
what  went  on  with  Professor  Wilkin- 
son. When  I  sought  to  have  certain 
witnesses  appear  at  that  hearing.  Sen- 
ator Thurmond  responded  that  he  had 
not  anticipated  that  the  hearing  on 
the  ABA  procedures  would  take  up  the 
Wilkinson  matter,  and  that  he  was  not 
prepared  to  have  a  hearing  on  the 
ABA  procedures  intermixed  with  Pro- 
fessor Wilkinson. 

I  stated  my  position  to  Senator 
Thurmond,  that  I  thought  it  indi-spen- 
sible  that  there  be  a  hearing  on  the 
ABA  procedures  which  did  involve 
Professor  Wilkinson,  becau.se  other- 
wise it  would  be  relatively  meaningless 
to  go  into  the  ABA  procedures  in  the 
abstract,  without  considering  what 
was  done  in  the  case  of  Professor  Wil- 
kinson: and  beyond  that,  if  the  Sen- 
ate's constitutional  duties  regarding 
Professor  Wilkinson  were  concluded, 
there  would  not  be  the  same  point  or 
the  same  vitality  in  looking  into  what 
the  American  Bar  Association  had 
done. 

Senator  Thurmond  responded  that 
he  was  not  prepared  to  have  hearings 
before  the  Wilkinson  matter  was  con- 
cluded on  the  floor  of  the  Senate.  I  re- 
sponded that  it  seemed  to  mc  that 
that  was  the  appropriate  course.  That 
is  why  I  am  making  this  statement 
today,  in  an  effort  to  see  if  some  pro- 
cedure can  be  worked  out  so  that 
before  we  vote  on  Professor  Wilkin- 
son's nomination,  we  have  a  full  .scope 
Judiciary  Committee  hearing  on  the 
issues  related  to  possible  undue  influ- 
ence on  the  American  Bar  Association 


at  the  pleasure  of  the  Chief  Executive, 
to  carry  out  his  policies,  to  be  termi- 
nated as  the  Chief  Executive  sees  fit, 
that  is  one  thing.  But  where  we  have 
someone  as  a  member  of  the  judiciary, 
in  the  independent  branch  of  Govern- 


A  second  factor  which  gives  preemi- 
nence to  the  judiciary  is  the  fact  of 
life  tenure  of  judges.  That  has  result- 
ed in  an  extraordinary  group  of  talent- 
ed men  and  women  who  make  up  the 
Federal  judiciary  and  who  pass  upon 


ment.  given  all  the  responsibilities  for    some  of  the  most  difficult  matters  and 


checks  and  balances,  then  it  seems  to 
this  Senator  that  we  have  a  different 
and  a  much  higher  line  of  re.sponsibil- 
ity  in  the  discharge  of  our  constitu- 
tional duty  for  advice  and  consent. 

It  is  my  view  that  there  is  enormous 
importance  to  the  Federal  judiciary 
and  to  the  lifetime  appointees  who 
serve  on  the  Federal  judiciary. 

I  have  a  personal  reverence  for  the 
constitutional  Government  of  the 
United  States  of  America  and  the  rule 
of  law  which  distinguishes  our  Nation 
from  most  other  nations  of  the  world. 

As  a  youngster  in  the  late  1930s,  I 
grew  up  in  the  era  of  Adolf  Hitler, 
when  tyranny  and  despotism  and  the 
abolition  of  the  rights  of  the  individ- 
ual were  the  rule  of  the  day,  as  Hitler 
spread  his  sway  over  Europe.  Speaking 
personally,  it  was  at  that  time  that  I 
decided  to  become  a  lawyer,  because  of 
my  concern  for  the  protection  of  indi- 
vidual rights  as  the  most  important  of 
all  pursuits.  It  is  a  view  I  have  carried 
with  me  in  the  intervening  years  to 
this  day.  as  a  lawyer,  practicing  law 
since  graduation  from  law  school  in 
1956.  as  a  district  attorney,  as  a 
member  of  the  Committee  on  the  Ju- 
diciary, and  really  for  precisely  the 
kind  of  i.ssue  which  is  before  the 
Senate  today  and  of  which  1  speak 
today. 

Under  our  system  of  law,  Mr.  Presi- 
dent, the  U.S.  Constitution  vests  a  po- 
sition of  preeminence  in  the  judiciary. 
While  we  talk  about  three  branches  of 


committee;  because  that  directly  bears     Government,  .separate  but  equal,  there 


upon  whether  the  ABA  approved  Pro- 
fessor Wilkinson  based  upon  the 
merits  or  whether  the  ABA  committee 
approved  Professor  Wilkinson  for 
some  other  reason. 

In  considering  the  nomination  of 
Professor  Wilkinson  for  a  lifetime  ap- 
pointment to  the  Court  of  Appeals  for 
the  Fourth  District,  it  is  important  to 
understand  and  articulate  the  distinc 
tion,  at  least  as  I  see  it,  between  the 
advise  and  consent  responsibility  of 
the  U.S.  Senate  under  the  Constitu- 
tion, where  we  deal  with  an  executive 
appointment  of  an  official  who  serves 
at  the  pleasure  of  the  President,  or 
whether  we  deal  with  a  judicial  ap- 
pointment where  the  appointee  serves 
for  life,  during  good  behavior,  and 
where  the  appointee,  for  example,  a 
man  39  years  of  age,  as  is  Professor 
Wilkinson,  would  be  likely  to  outlive 
many  Presidents. 

I.  for  one,  believe  that  the  Senate 
has  a  totally  different  advice  and  con- 
sent responsibility  on  judicial  appoint- 
ees. If  we  are  talking  about  the  confir- 
mation of  the  nomination  of  a  Cabinet 
officer,  someone  to  serve  on  the  team 


is  one  branch  of  Government  under 
our  system  which  has  reached  preemi- 
nence for  a  number  of  reasons— three 
factors,  essentially. 

The  first  is  that  there  must  be  one 
branch  of  Government  which  makes 
the  final  judgment.  Not  surprisingly, 
that  authority  has  fallen  to  the  judi- 
cial system  in  the  United  States,  be- 
cause it  was  the  judicial  system  which 
found  the  first  occasion  to  make  the 
decision  as  to  which  branch  would 
have  the  ultimate  authority. 

In  Marbury  against  Madi.son,  in 
1803,  the  Supreme  Court  of  the 
United  States  decided  that  the  Su- 
preme Court  of  the  United  States 
would  make  the  final  judgments  as  to 
what  the  Constitution  meant.  One 
would  not  expect  the  Supreme  Court 
to  decide  that  the  ultimate  power  re- 
sided elsewhere.  It  was  a  logical  deci- 
sion, but  it  was  their  decision:  and  for 
the  intervening  181  years,  the  United 
States  of  America  has  prospered,  to 
become  the  greatest  nation  this  Earth 
has  ever  seen,  with  the  preeminence  of 
the  Supreme  Court  of  the  United 
States. 


render  some  of  the  most  important 
judgments  that  anyone  is  called  upon 
to  make  in  our  Nation  or.  for  that 
matter,  in  the  world.  They  constitute  a 
group  of  high  intellect,  of  extensive 
educational  background,  of  extensive 
experience,  and  of  real  commitment. 
There  are  few.  if  any.  in  the  Federal 
judiciary  who  could  not  make  much 
more  money  by  practicing  law  or  en- 
gaging in  other  pursuits  outside  of  the 
Federal  bench.  They  have  chosen  the 
bench  for  a  variety  of  reasons.  Promi- 
nent among  them  is  the  prestige 
which  attaches  to  being  a  Federal 
judge,  the  life  tenure,  the  independ- 
ence in  their  ability  to  decide  matters 
in  accordance  with  their  conscience. 
But  that  life  tenure  distinguishes 
them  immediately  from  members  of 
the  executive  branch,  where  the  Presi- 
dent runs  for  office  and  his  appointees 
serve  at  his  pleasure:  from  members  of 
the  legislative  branch,  where  we  run 
for  office  and  .serve  at  the  pleasure  of 
the  electorate. 

A  third  factor  which  I  think  has  led 
to  the  preeminence  of  the  U.S.  judicial 
system  turns  on  the  difference  in  the 
constituencies,  contrasting  the  judici- 
ary with  the  executive  and  legislative 
branches. 

The  executive  and  Congress  are  de- 
signed to  be  political  institutions.  Both 
the  President  and  Members  of  the 
Senate  and  Members  of  the  House  of 
Representatives  must  accommodate  to 
public  opinion  and  to  popular  will. 

Our  constituency  is  the  electorate. 
The  courts'  constituency  is  the  Consti- 
tution, and  that  makes  an  enormous 
difference  in  the  view  of  issues  and 
problems  as  they  come  to  the  execu- 
tive branch  or  to  the  legislative 
branch,  contrasted  with  the  view- 
where  those  problems  come  to  the  ju- 
dicial branch. 

The  President  must  constantly  seek 
the  consensus  and  find  the  way  to 
appeal  to  a  majority  of  the  voters  as 
our  President  does  quite  properly  in 
the  year  1984.  And  all  those  who  run 
for  the  Senate  or  the  Hou.se  of  Repre- 
sentatives similarly  seek  a  con.sensus, 
seek  an  accommodation  on  ways  to 
win  a  majority  of  votes  to  retain  the 
positions  in  the  political  branch. 

But  judges  in  the  federal  system 
have  the  opportunity,  really  the 
luxury,  not  to  be  concerned  about 
what  is  the  popular  will,  what  will  be 
approved,  what  will  be  disapproved. 
They  can  look  to  the  principles  of  the 
Constitution,  the  principles  of  the 
statutes,  and  they  can  decide  cases  in 
accordance  with  the  loftier  objectives 
and  the  loftier  pronouncements  of  the 


law  without  seeking  to  accommodate 
to  a  consensus  or  the  political  factors. 

We  just  celebrated  this  year,  Mr. 
President,  the  30th  anniversary  of 
Brown  against  Board  of  Education, 
where  for  the  first  time  the  law  of  the 
land  held  that  discrimination  was  un- 
constitutional. It  was  in  1896  in  the 
case  of  Plessey  against  Ferguson  that 
the  Supreme  Court  of  the  United 
States  handed  down  the  doctrine  of 
separate  but  equal.  And  as  we  review 
the  passage  of  time  from  1954  until 
1984,  one  must  wonder  how  we  could 
ever  say  that  the  Constitution  of  the 
United  States  was  being  enforced  and 
the  equal  protection  clause  of  the  14th 
amendment  was  being  observed,  when 
blacks  were  compelled  to  ride  in  the 
back  of  the  bus,  blacks  were  compelled 
to  go  to  separate  schools,  and  blacks 
were  discriminated  against  in  so  many 
ways. 

But  I  daresay.  Mr.  President,  that  if 
it  were  up  to  the  executive  or  legisla- 
tive branches  of  the  Government  of 
the  United  States  or  the  executive  or 
legislative  branches  of  State  govern- 
ments where  action  could  have  been 
taken,  it  is  highly  likely  and  probable 
that  even  in  the  year  1984  segregation 
would  still  be  the  rule  of  law  in  this 
country  if  it  had  not  been  for  the  de- 
tachment and  objectivity,  perhaps 
bravery— maybe  it  is  not  bravery  when 
those  nine  U.S.  Supreme  Court  Jus- 
tices have  life  tenure  and  can  take  a 
look  at  the  Constitution  and  interpret 
it  as  they  see  it  without  regard  to 
whether  they  will  hold  their  office  be- 
cause people  will  be  unhappy  with 
them.  They,  simply  stated,  cannot  be 
voted  out  of  office. 

The  Supreme  Court  of  the  United 
States  has  handed  down  many,  many 
decisions  which  have  been  unpopular, 
and  they  have  handed  down  those  de- 
cisions because  of  their  unique  status. 
After  the  fact,  many  who  denounced 
the  decisions  as  being  tyrannical  or  a 
usurpation  of  power  or  inappropriate, 
or  who  called  for  the  impeachment  of 
those  who  sat  on  the  Court,  after  a 
period  of  time  there  has  been  an  ac- 
commodation and  even  the  bitterest 
critics  of  the  Supreme  Court  of  the 
United  States  have  come  to  see  that 
the  Court's  judgments  had  merit. 

For  most  of  my  professional  life  I 
have  worked  in  the  criminal  law  field, 
as  assistant  district  attorney,  later  as  a 
district  attorney,  and  had  very  close 
connections  with  the  evolving  field  of 
decisions  by  the  Supreme  Court  of  the 
United  States  on  criminal  law. 

In  1963.  the  Supreme  Court  of  the 
United  States  decided  the  case  called 
Gideon  against  Wainwright  where  for 
for  first  time  the  Court  ruled  that  any 
defendant  who  was  hailed  into  court 
had,  as  a  matter  of  constitutional 
right,  the  right  to  counsel. 

I  started  practicing  law  in  1956  and  I 
became  an  assistant  district  attorney 
in  1959.  I  was  a  short-term  voluntary 


defender  in  1958  at  the  time  when  the 
city  of  Philadelphia  had  a  defender's 
office  supported  by  the  United  Way  as 
a  public  charity  with  five  lawyers  who 
sought  to  represent  the  indigent  de- 
fendants in  that  county.  Those  law- 
yers, in  an  office  which  now  numbers 
in  excess  of  100,  could  not  begin  to 
represent  all  of  the  people  who  ap- 
peared in  the  criminal  courts,  and  it 
was  only  in  the  most  serious  ca.ses  that 
an  attorney  was  provided  on  a  volun- 
tary basis  and  tho.se  attorneys  were 
not  very  experienced  and  were  hardly 
adequate  or  competent  counsel. 

But  Pennsylvania,  which  has  prided 
itself,  and  still  does,  on  being  a  for- 
ward-looking Slate  which  accords  ap- 
propriate regard  to  individual  rights, 
had  not  seen  fit  to  provide  counsel  to 
indigents  who  were  hailed  into  court 
and  were  then  tried,  subject  to  the 
deprivation  of  their  liberty.  Only  in 
murder  cases,  capital  cases,  was  coun- 
sel provided  at  the  expenses  to  the 
State,  and  that  was  done  only  because 
in  Betts  against  Brady  the  Supreme 
Court  of  the  United  States  had  some 
years  earlier  required  that. 

But  in  Gideon  against  Wainwright 
the  Supreme  Court  of  the  United 
States  ruled  that  thereafter  no  one 
could  be  hailed  into  court,  using  Jus- 
tice Black's  language,  without  having 
an  attorney  provided  for  him  by  the 
State  wherever  the  case  could  deprive 
him  of  his  liberty. 

And  then,  by  the  mid-1960's  or  late 
1960's.  we  marveled  at  how  we  had 
gotten  along  in  the  judicial  system  for 
so  long  without  according  defendants 
their  right  to  have  a  lawyer  represent 
them. 

In  1967  the  Supreme  Court  of  the 
United  States  decided  a  case  called 
Gault.  where  for  the  first  time  the  Su- 
preme Court  said  that  as  a  matter  of 
due  process  of  law  juveniles  were  enti- 
tled to  the  same  procedural  safeguards 
which  adults  had.  the  right  to  cross- 
examination  of  accusers,  the  right  to 
confrontation,  the  full  panoply  of 
rights  absent  only  the  right  to  jury 
trial. 

In  1966  the  Supreme  Court  decided 
the  case— and  this  is  the  last  Supreme 
Court  case  that  I  am  going  to  refer  to 
in  this  sequence— of  Miranda  against 
Arizona,  and  I  do  so  because  it  is  illus- 
trative of  a  case  which  I  thought  was 
conclusively  wrong,  which  hamstrung 
law  enforcement  and  prosecutors  and 
which  was  an  absolute  anathema,  and 
notwithstanding  my  personal  disagree- 
ment with  the  case  it  seemed  to  me  as 
a  matter  of  principle  that  there  ought 
not  to  be  a  constitutional  amendment 
which  would  change  that  judicial  deci- 
sion. 

In  Miranda  against  Arizona,  the  Su- 
preme Court  of  the  United  States 
ruled  that  before  a  statement  or  con- 
fession by  a  suspect  could  be  intro- 
duced into  evidence  in  a  trial  the  de- 
fendant would  have  to  be  given  specif- 


ic warnings  by  the  law  enforcement  of- 
ficials and  make  specific  waivers.  The 
defendant  would  have  to  be  advised 
that  he  had  a  right  to  remain  silent, 
that  anything  he  said  could  and  would 
be  used  against  him  in  a  trial,  that  he 
had  a  right  to  counsel,  that  he  had  a 
right  to  counsel  appointed  by  the 
State  if  he  could  not  afford  one  and  if 
he  started  to  speak  at  any  time  he 
could  change  his  mind  and  stop  speak- 
ing. After  these  warnings  were  given 
the  Supreme  Court  ruled  that  there 
had  to  be  an  express  waiver  of  the  de- 
fendant regarding  his  right  to  each 
one  of  those  constitutional  rights. 

The  Supreme  Court  then  decided  a 
week  later  that  no  statement  or  con- 
fession could  be  introduced  into  evi- 
dence in  any  trial  started  after  June 
13,  1966,  the  date  of  the  Miranda  deci- 
sion unless  the  defendant  had  been  ac- 
corded his  constitutional  rights  on 
those  warnings  and  waivers  prior  to 
the  time  the  statement  or  confession 
was  obtained. 

Now  it  was  hardly  possible  to  have 
someone  given  those  warnings  and 
make  those  waivers  in  the  time  prior 
to  the  Miranda  decision,  because  no 
one  knew,  prior  to  June  13,  1966,  what 
the  Supreme  Court  was  going  to 
decide. 

One  case  is  illustrative,  on  a  man 
named  Hickey,  who  was  arrested  in 
Philadelphia  and  charged  with  murder 
on  an  incident  which  occurred  in  May 
1966  where  Hickey  confessed.  The 
police  did  not  give  Hickey  the  Miranda 
warnings  because  the  Miranda  warn- 
ings were  unknown  as  of  that  date, 
were  not  known  until  approximately  1 
month  later.  But  after  Hickey  con- 
fessed, the  police  went  to  his  apart- 
ment, found  the  gun,  found  the  fruits 
of  the  taxicab  robbery,  and  developed 
a  case  which  showed  conclusively  that 
the  defendant  Hickey  was  in  fact 
guilty  of  robbery-murder,  murder  in 
the  first  degree. 

A  month  later  Miranda  came  down. 
The  Supreme  Court  said  that  no  con- 
fession could  be  introduced  unless  the 
rights  had  been  given  on  any  matter 
which  had  not  gone  to  trial  prior  to 
June  13.  1966.  Hickey  moved  to  sup- 
press the  confession  and  the  fruits  of 
the  confession.  The  motion  w'as  grant- 
ed and  Hickey  walked  out  scot-free. 

The  Miranda  case  imposed,  as  I  say, 
extraordinary  burdens  on  law  enforce- 
ment and  the  retroactivity  aspect  of 
Miranda,  in  my  judgment,  made  abso- 
lutely no  sense.  The  Philadelphia  dis- 
trict attorney's  office  filed  petitions 
for  reconsideration  and  sought  review 
in  the  Supreme  Court  of  this  decision, 
and  all  to  no  avail. 

When  the  National  District  Attor- 
ney's Association  took  up  the  i.ssue  of 
a  possible  challenge,  some  members  of 
the  National  District  Attorney's  Asso- 
ciation took  up  the  issue  of  trying  to 
amend   the   Constitution.    It    was   my 
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view  that  we  should  not  do  so  because, 
while  we  might  disagree  with  a  specific 
decision  by  the  Supreme  Court  of  the 
United  Stales,  in  the  long  run  the 
Court  expressed  the  national  moral 
conscience  and  ought  to  be  observed; 
and  we  could  get  involved  in  the  ex- 
tended debate  about  whether  the 
Court  was  legislating  as  opposed  to  in- 
terpreting, but  somebody  had  to  make 
that  final  decision  on  what  was  legisla- 
tion and  what  was  interpretation,  and 
that  ought  to  be  the  Court. 

I  speak  at  some  length  about  Miran- 
da and  Hickey  illustrative  of  the  depth 
of  the  disagreement  which  I  had  with 
the  Court  on  that  position,  but  con- 
cluded that,  in  the  history  of  the 
court,  its  procedures  and  its  practices 
were  so  important  on  the  final  word 
that  they  ought  to  be  respected 
whether  or  not  any  of  us  agreed  with 
any  of  the  individual  cases  which  the 
Court  decided. 

It  is  against  this  background  of  my 
personal  view  that  it  seems  to  me  that 
the  utmost  attention,  analysis,  and 
scrutiny  ought  to  be  paid  to  tho.se  who 
seek  appointment  and  confirmation  to 
the  Federal  courts  of  the  United 
States.  The  Judiciary  Committee  has 
traditionally  given  great  weight  to  the 
recommendations  of  the  American  Bar 
Association  committee. 

The  ABA  has  established  a  commit- 
tee with  representatives  serving  in 
each  of  some  13  regions  around  the 
United  States.  Their  recommendations 
are  made  to  the  Department  of  Jus- 
tice. The  Department  of  Justice  con- 
ducts an  investigation  which  includes 
an  investigation  by  the  Federal 
Bureau  of  Investigation  going  princi- 
pally to  the  issue  of  character  and.  for 
all  practical  purposes,  the  American 
Bar  Association  review  is  the  most  em- 
phatic item  on  the  issue  of  qualifica- 
tions of  those  who  seek  confirmation 
by  the  U.S.  Senate. 

The  American  Bar  Association  op- 
posed the  nomination  of  Sherman 
Unger,  Esquire,  a  matter  which  came 
before  the  Judiciary  Committee  last 
fall.  The  ABA  was  very  firm  in  its  op- 
position to  Mr.  Unger  and  very  stern 
in  its  pronouncement  that  the  highest 
standards  had  to  be  observed.  Not- 
withstanding the  President's  appoint- 
ment of  Mr.  Unger,  the  ABA  contested 
Mr.  Ungers  qualifications  in  very  ex- 
tensive proceedings  before  the  Judici- 
ary Committee. 

I  participated  in  those  hearings. 
which  were  some  five  in  number  and 
lasting  very  protracted  periods  of  time. 
One  of  them  started  about  9  a.m.  and 
went  until  past  6  p.m.  And  it  was  more 
than  a  hearing  on  Mr.  Unger.  it  was 
really  a  trial  or  a  series  of  trials  on 
quite  a  number  of  activities  of  Mr. 
Unger.  on  his  professional  life. 

Unfortunately,  Mr.  Unger  died 
before  the  hearing  process  was  con- 
cluded, before  the  committee  had 
made  a  recommendation  or  decision. 
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It  was  in  sharp  contrast  to  the  kind 
of  a  practice  which  characterized  the 
American  Bar  Association's  activities 
as  to  Sherman  Unger  that  the  ABA 


has  apparently  performed  when  it  has 
come  to  Professor  Wilkinson. 

There  is  a  wide  variety  of  material  in 
the  file  on  the  subject  of  contacts  with 
the  members  of  the  American  Bar  As- 
sociation Committee.  One  of  the  con- 
tacts was  made  by  a  Justice  of  the  Su- 
preme Court  of  the  United  States,  the 
Honorable  Louis  F.  Powell.  Jr.  There 
was  an  inquiry  made  by  Senators  Ken- 
nedy. BiDEN.  and  Metzenbaum  of  Jus- 
tice Powell.  Justice  Powell  responded 
by  letter  dated  March  12.  1984.  as  fol- 
lows: 

Gentlemen,  this  is  in  response  to  your 
letter  of  March  9.  received  by  me  at  about 
430  p.m. 

The  pres.s  reports  I  have  seen  are  substan- 
tially accurate  as  to  my  conversations  with 
three  members  of  the  ABA  Judiciary  Com- 
mittee. It  also  is  true  that  Mrs.  Powell  and  I 
have  known  the  Wilkinson  family  we"  for 
many  years. 

Mr.  James  Howard,  a  Committee  member 
from  my  state  of  Virginia,  called  me  la.st 
summer  and  asked  my  opinion  as  to  the 
qualifications  of  J.  Harvie  Wilkin.son.  III. 
who  clerked  for  me  here.  I  responded  favor- 
ably, noting  the  difference  in  the  qualifica- 
tions appropriate  for  a  District  Court  judge 
and  tho.se  for  a  Circuit  Court  Judge. 

Mr.  Lane,  the  Committee  member  for 
D.C..  called  me  later  Mn  November.  I  be- 
lieve). As  I  recall,  he  stated  he  was  calling 
me  as  a  Virginian,  and  because  of  the  nega 
tive  report  from  Mr.  Howard.  I  repealed  the 
sub.slance  of  what  I  had  .said  to  Mr.  Howard. 
Also,  responding  to  Mr.  Lanes  inquiry.  I 
agreed  that  my  name  could  be  used.  I  wrote 
Mr.  Howard  informing  him  of  Mr.  Lane's 
call. 

I  was  concerned  by  what  Mr.  Lane  had 
said  about  the  report  from  my  slate.  This 
prompted  me  to  call  Gene  W.  Lafitte.  of 
New  Orleans,  on  my  own  initiative.  Mr.  La- 
fitte is  a  Committee  member  and  friend 
with  whom  I  have  been  as.sociated  in  the 
American  College  of  Trial  Laywers.  In  a 
brief  conversation  with  him.  I  told  him  of 
Mr.  Lanes  call,  and  repealed  my  view  as  to 
the  qualifications  of  Mr.  Wilkin.son.  I  did 
not  inquire  where  he  stood;  nor  do  I  know- 
how  he  voted. 

I  have  had  no  other  occasion  to  speak  to 
members  of  the  Committee.  It  is.  of  cour.se. 
not  unusual  for  federal  judges  to  be  a-sked 
their  opinion  as  to  the  qualifications  of  per- 
sons under  consideration  for  appointment 
to  the  federal  bench. 

In  view  of  your  inquiry  and  your  proper 
interest  in  Mr.  Wilkinson's  qualifications.  I 
can  say  with  confidence  that  of  the  some  45 
fine  clerks  I  have  had  in  my  12  years  on  the 
Court.  J  Harvie  Wilkinson,  III.  ranks 
among  the  best.  He  is  an  exceptionally 
gifted  legal  .scholar,  and  a  compassionate 
and  thoughtful  human  being.  In  my  opin- 
ion, he  is  fully  qualified  to  -serve  on  a  Court 
of  Appeals. 

Sincerely, 
what  appears  to  be  the  signature  of  Lewis 
F.  Powell,  Jr.,  addres.sed  to  Senators  Biden, 
Kennedy,  and  Metzenbaum.  Committee  on 
the  Judiciary.  U.S.  Senate.  Washington. 
DC 

In  my  own  personal  opinion,  Justice 
Powell  has  every  right  to  express  an 


report  from  the  first  person  who  eval- 
uated Mr.  Wilkinson,  where  there  was 
later  an  affirmative  report,  where 
there  was  an  issue  as  to  the  proce- 
dures before  the  ABA,  and  where  Jus- 
tice Powell,  as  he  puts  it,  on  his  own 
initiative  called  a  member  of  that  com- 
mittee, then  I  beheve  that  Justice 
Powell  ought  to  respond  like  any 
other  citizen  to  questions  in  a  hearing 
conducted  by  the  Committee  on  the 
Judiciary. 

There  is  obviously  some  reason  to 
believe  that  there  has  been  a  shift  of 
position  by  the  American  Bar  As.socia- 
tion  committee,  as  the  committee  has 
reviewed  the  qualifications  of  Mr.  Wil- 
kinson. 

There  were  other  allegations  as  to 
contacts  made  by  representatives  of 
the  U.S.  Department  of  Justice.  Part 
of  that  is  included  in  the  letter  from 
Mr.  Frederick  G.  Buesser.  Jr..  chair- 
man of  the  American  Bar  Association 
committee. 

Mr.  President,  since  the  full  context 
of  the  letter  has  been  printed  in  the 
Record  earlier  today.  I  intend  to  read 
only  a  portion  of  it. 

On  page  5  of  the  letter  to  Senator 
Thurmond,  copies  to  Senators  Kenne- 
dy, BiDEN,  and  Metzenbaum,  Mr. 
Buesser  writes  as  follows; 

■you  have  al.so  expres.sed  concern  about  re- 
ports of  lobbying  activities  on  behalf  of  Mr. 
Wilkinson.  It  is  important  to  know  that  in 
this  case  there  was  only  one  vole  taken.  At 
about  the  time  the  Formal  Report  was  cir- 
culated to  the  Committee,  several  Commit- 
tee members  called  me  in  accordance  with 
our  practice  to  advise  that  they  had  re 
ceived  telephone  calls  on  behalf  of  the  can- 
didate. I  was  personally  concerned  that  it 
had  apparently  become  known  that  the  in- 
vestigating Committee  members  were  not  in 
agreement  and  that  a  vote  was  being  taken. 
I  look  up  that  concern  with  The  Justice  De- 
partment. I'm  convinced  that  such  calls 
made  on  behalf  of  the  candidate  did  not  in- 
fluence any  vote  m  his  favor.  It  is  not  un- 
usual for  individuals  with  special  informa- 
tion about  a  candidate  under  investigation 
to  voluntarily  supply  this  to  the  investigat- 
ing Committee  members.  The  members  of 
the  Committee  are  experienced  in  the  han- 
dling of  this  kind  of  information  and  indeed 
welcome  it.  In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable. 

According  to  press  reports,  tele- 
phone calls  were  made  to  the  members 
of  the  committee  by  Deputy  Attorney 
General  Edward  Schmults  and  by  As- 
sistant Attorney  General  Jonathan 
Rose.  It  is  my  personal  view  that  there 
ought  to  be  a  thorough  inquiry  into  all 
contacts  made  between  anyone  and 
any  member  of  the  American  Bar  As- 
sociation committee  which  was  passing 
on  Professor  Wilkin.son  given  the  un- 
derlying facts  of  this  case— that  one 
representative  of  the  committee  found 
Professor  Wilkinson  unqualified,  then 


a  second  member  found  him  qualified, 
and  that  there  was  some  disagreement 
among  the  committee  as  to  his  ulti- 
mate status  on  their  report.  At  page 
two  of  Mr.  Buesser's  letter  he  points 
out:  'The  report  was  circulated  to  all 
members  together  with  the  differing 
opinions  of  the  two  circuit  members.  A 
substantial  majority  of  the  committee 
found  Mr.  Wilkin.son  qualified;  a  mi- 
nority found  him  not  qualified." 

In  the  context  of  Mr.  Buesser's 
statement  that  there  was  an  objection- 
able feature  to  these  calls— being  the 
timing— I  believe  that  the  Judiciary 
Committee  has  an  obligation  to  find 
out  the  underlying  facts,  and  it  may 
well  be  that  there  was  something  more 
objectionable  than  just  timing. 

There  have  been  reports  that  Mr. 
Buesser  summoned  individuals  who 
had  been  applying  the  information,  if 
not  pressure,  and  told  them  to  cease 
and  desist.  But  the  procedures  in- 
volved in  this  case  by  the  American 
Bar  Association.  Mr.  President,  bear 
very  directly  upon  whether  the  ABA 
followed  the  appropriate  practices  in 
its  judgment  on  Professor  Wilkinson. 

There  may  be  others  who  will  speak 
about  the  qualifications  of  Professor 
Wilkinson.  I  am  not  prepared  to  do 
that  at  this  time  because  I  believe  our 
record  is  incomplete  as  to  Professor 
Wilkinson's  qualifications. 

Some  may  say  that  the  Senate  may 
make  its  judgments  regardless  of  what 
the  American  Bar  Association  may  do. 
That  may  be  true,  if  in  fact  there  were 
procedures  established  in  the  Senate 
to  make  the  kind  of  in-depth,  inde- 
pendent investigation  which  could 
lead  the  Senate  to  determine  the  ques- 
tion of  qualification. 

But  I  submit  that  is  not  in  fact  done; 
that  there  is  great  .reliance  placed 
upon  what  the  American  Bar  Associa- 
tion committee  does,  and  that  both  of 
the  questions  are  of  tremendous  im- 
portance. Before  we  pass  upon  the 
qualifications  of  Profes.sor  Wilkinson, 
we  need  to  know  what  anyone  said  to 
all  of  the  members  of  the  ABA  com- 
mittee which  passed  judgment— what- 
ever their  rank  may  be,  whether  they 
be  Supreme  Court  Justice  Powell,  or 
the  Deputy  Attorney  General  of  the 
United  States,  or  the  Assistant  Attor- 
ney General  of  the  United  States,  or 
whoever  they  may  be— to  decide 
whether  the  conclusion  by  the  ABA 
committee  was  the  result  of  undue  in- 
fluence or  not.  This  matter  is  of  great 
importance  in  evaluating  what  the 
ABA  has  been  doing,  what  we  may 
expect  the  ABA  to  do,  so  that  the  Ju- 
diciary Committee  can  decide,  or  at 
least  I  as  a  member  of  the  committee 
can  decide,  what  reliance  if  any  to 
place  upon  the  committee's  recom- 
mendations in  the  future, 

Mr.  President,  there  is  an  article  of 
some  significance  on  this  subject  rais- 
ing allegations,  which  is  worth  com- 
menting on  briefly,  as  it  appeared  in 


the    Washingon    Post    on    March    15, 
1984. 

It  is  reported  in  some  greater  detail 
on  some  of  the  surrounding  circum- 
stances to  Mr,  Buesser's  letter.  The 
Post  article  recites  as  follows: 

In  a  letter  this  week  to  the  three  Demo- 
crats. Buesser  said  he  became  'personally 
concerned  that  it  had  apparently  become 
known  that  the  investigating  committee 
members  were  not  in  agreement  and  thai  a 
vote  was  being  taken.  I  took  up  that  concern 
with  the  Justice  Department." 

Buesser  said  he  al.so  complained  to  Justic<> 
that  several  committee  members  had  re- 
ceived telephone  calls,  limed  to  coincide 
with  the  secret  ballot,  urging  approval  of 
Wilkinson.  In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable," Buesser  said. 

Former  deputy  attorney  general  Schmults 
.said  yesterday  that  he  was  the  Justice  offi- 
cial to  whom  Buesser  complained.  Schmults 
also  acknowledged  that  he  and  Rose  had 
made  calls  to  several  committee  members, 
mentioning  the  fact  that  Howard  and  Lane 
were  split  on  Wilkin.son's  qualifications  for 
the  bench. 

■I  regretted  that  and  I  wrote  that  to 
Bues,ser."  Schmults  said.  'How  they,  (the 
two  investigators)  were  leaning  should  be 
confidential." 

Schmults  said  he  and  Rose  made  the  tele- 
phone calls  because  they  had  not  been  con- 
sulted by  the  ABA  investigators  on  Wilkin- 
.son's qualifications.  Wilkinson  served  from 
1982  to  1983  as  deputy  assistant  attorney 
general  under  the  two  men. 

We  were  surprised."  Schmults  said.  We 
had  worked  with  Jay  a  long  time  and  had  a 
good  idea  of  his  qualifications.  .  .  .  We  did 
no  more  than  give  (the  committee)  addition- 
al information  .so  they  could  make  a  belter 
decision.  " 

Mr.  President,  little  is  generally 
known  about  the  scope  and  impor- 
tance of  a  judge  of  the  court  of  ap- 
peals. Those  of  us  who  had  occasion  to 
practice  before  the  courts  of  appeals 
may  have  some  knowledge,  but  even  in 
the  U.S.  Senate  where  we  deal  with 
lawmaking  and  where  many  of  us  are 
members  of  the  bar,  relatively  few  of 
us  have  had  recent  occasions  to  appear 
in  courts  of  appeals,  and  certainly 
with  our  workload,  we  have  no  occa- 
sion to  be  conversant  with  the  ,scope, 
the  depth,  and  the  importance  on  a 
continuing  basis  of  the  decisions 
which  courts  of  appeal  judges  make. 

For  purposes  of  illustrating  the 
great  importance  of  this  position  and 
the  kind  of  care  and  attention  which  I 
submit  we  ought  to  be  giving  to  it,  I 
will  refer  to  a  number  of  such  deci- 
sions which  have  been  decided  on  a  2- 
to-1  basis.  As  the  Presiding  Officer 
knows,  the  practice  of  the  courts  of 
appeals  is  to  sit  in  panels  of  three,  and 
decisions  are  made  on  the  basis  of  2-to- 
1  votes  in  many,  many  cases,  hearings 
before  the  courts  of  appeal  en  banc 
which  may  consist  of  nine  or  more 
members  being  a  relatively  infrequent 
occurrence. 

One  circuit  court  judge,  therefore, 
has  the  power  to  make  final  decisions 
in  cases  of  great  importance  and  in 
cases  where  the  circuit  court,  for  all 


practical  purposes,  is  the  final  review- 
ing court,  where  the  circuit  court  is 
not  reviewed  by  tne  Supreme  Court  of 
the  United  States  which  takes,  by  cer- 
tiori  or  appeal,  a  very  limited  number 
of  cases. 

Mr.  President,  in  a  case  of  great  sig- 
nificance decided  earlier  this  year. 
January  18.  1984.  by  a  2-to-l  decision, 
the  Court  of  Appeals  for  the  Second 
Circuit  decided  a  case  involving  very 
important  first  amendment  rights. 
The  case  is  captioned  Securities  and 
Exchange  Commisston  v.  Lowe,  report- 
ed at  725  Fed.  Reporter.  2d  series, 
page  892. 

In  that  case,  the  Securities  and  Ex- 
change Commission  sought  an  order 
enjoining  the  publisher  of  investment 
material  and  the  corporations  he  con- 
trolled from  continuing  to  publish 
such  materials.  The  U.S.  district  court. 
Judge  Weinstein  presiding,  had  found 
that  the  Investment  Advisers  Act 
could  not  be  construed  to  permit  the 
SEC  to  revoke  the  investment  advis- 
er's registration  and  thus  bar  him 
from  publishing  his  newsletters  with- 
out violating  the  U.S.  Constitution. 

An  appeal  was  taken.  The  court  of 
appeals,  by  a  split  2-to-l  decision,  held 
that,  first,  the  investment  adviser's 
newsletters  were  subject  to  the  regis- 
tration requirement  of  the  act.  and 
the  authority  to  revoke  the  invest- 
ment adviser's  registration,  and,  as  a 
result,  bar  him  from  publishing  his 
newsletters  did  not  violate  the  first 
amendment. 

In  a  case  of  great  importance  involv- 
ing the  Civil  Rights  Act.  decided  by 
the  Court  of  Appeals  for  the  Third 
Circuit,  rehearing  denied  February  9, 
1984.  this  year,  in  a  case  captioned 
Lewis  v.  Unii'ersity  of  Pittsburgh,  re- 
ported at  725  Federal,  2d,  910,  a  black 
female  had  brought  an  employment 
discrimination  action  against  the  uni- 
versity and  the  university  bookstore 
on  the  ground  that  she  was  denied 
promotion  because  of  race. 

The  district  court  rendered  a  judg- 
ment in  favor  of  the  defendants,  and 
on  appeal,  by  2-to-l  split  decision,  the 
Court  of  Appeals  in  the  Third  Circuit 
ruled  that  the  civil  rights  statutes  all 
require  the  showing  of  "but  for  "  cau- 
sation in  employment  discrimination 
suits,  and  that  it  was  not  enough  for 
plaintiff  to  show  that  race  was  a  "sub- 
stantial"  or  a  "motivating"  factor  lead- 
ing to  the  defendants'  decision  not  to 
promote  her,  and  that  the  jury  was 
properly  instructed  on  the  correct  test 
to  be  employed  in  determining  em- 
ployment discrimination,  notwith- 
standing that  instruction  referred  to 
race  in  terms  of  "the  determinative 
factor.  " 

Obviously,  that  case,  distinguishing 
"but  for  causation"  from  "substantial" 
or  "motivating  factor,"  was  decided,  in 
effect,  by  a  single  court  of  appeals 
judge  having  the  effect  of  ruling  law 
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over    a    great    area   with    millions    of 
people  in  this  country. 

An  important  decision  was  handed 
down  interpreting  the  Fair  Housing 
Act  by  the  Court  of  Appeals  for  the 
Fourth  Circuit  on  January  6  of  this 
year,  as  reported  in  724  Fed.  Reporter. 
2d  series,  page  419.  In  that  case,  a 
black  insurance  agent.  Charles  E. 
Mackey.  sued  Nationwide  Insurance 
Co..  challenging  redlining  practices  as 
a  violation  of  the  civil  rights  laws,  the 
Fair  Housing  Act.  and  also  the  anti- 
trust laws. 

The  district  court  dismissed  the  com- 
plaint, and  the  court  of  appeals  held 
that  the  antitrust  claims  were  barred 
by  the  McCarran-Ferguson  Act.  that 
the  agent  lacked  good  standing  to 
attack  redlining  practices  under  the 
Civil  Rights  Act.  and  the  Fair  Housing 
Act  did  not  deal  with  the  issue.  There, 
again,  a  matter  of  great  importance 
decided,  in  effect,  by  one  circuit  judge. 

The  anti-obscenity  statute,  first 
amendment  rights,  were  involved  in  a 
case  captioned  J.  R.  Distributors.  Inc. 
against  Eikenberry.  decided  by  the 
Court  of  Appeals  for  the  Ninth  Cir- 
cuit, as  reported  in  725  Fed.  2d.  482. 
where  challenges  were  brought  to  the 
anti-obscenity  statute  of  the  State  of 
Washington  and  the  district  judge 
concluded  that  the  statute  was  consti- 
tutional. The  U.S.  District  Court  for 
the  District  of  Washington  upheld  the 
statute,  and  appeal  was  taken.  The 
court  of  appeals,  by  a  2-to-l  decision, 
ruled  that  facial  challenge  was  proper, 
that  there  was  no  basis  for  abstention 
by  the  Federal  courts,  that  the  defini 
tion  of  "prurient,"  which  included 
"lust"  was  unconstitutional,  and  that 
the  provision  of  the  statute  imposing  a 
fine  based  upon  all  sales  from  places 
where  moral  nuisance  occurred,  in- 
cluding sales  of  protected  material, 
was  unconstitutional.  That  question 
again  was  decided  by  a  single  judge. 

The  U.S.  Court  of  Appeals  for  the 
District  of  Columbia,  in  a  case  cap- 
tioned "NAACP  Legal  Defense  and 
Educational  Fund,  Inc..  et  al..  v. 
Donald  J.  Devine.  Director.  U.S.  Office 
of  Personnel  Management."  decided  a 
case  with  substantial  first  amendment 
issues.  There,  the  Legal  Defense  Fund 
brought  suit  alleging  that  an  executive 
order  unconstitutionally  excluded 
them  from  participating  in  a  charita- 
ble fundraising  drive  involving  Federal 
employees  and  military  personnel.  The 
district  court  held  that  the  exclusion 
of  legal  defense  funds  from  designated 
contribution  portion  of  a  fundraising 
drive  was  unconstitutional,  and  the 
appeal  was  taken. 

The  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit,  again  by  a 
split  decision,  2  to  1,  held  that  the 
Government's  restrictions  on  which 
charities  could  participate  in  fundrais- 
ing drives  involved  restrictions  on  first 
amendment  activity  and  the  Govern- 
ment's exclusion  of  the  Legal  Defense 


Fund  from  fundraising  drives  was  not 
reasonable.  Therefore,  whether  or  not 
the  drive  was  a  public  forum,  the 
action  therein  violated  the  first 
amendment. 

Mr.  President,  I  see  my  distin- 
guished colleague,  the  Senator  from 
New  Hampshire  (Mr.  Rudman)  has  ar- 
rived on  the  floor.  While  I  have  a  long 
list  of  cases  and  substantially  more  to 
say,  in  deference  to  my— I  was  about 
to  say  learned  colleague,  but  I  shall 
not,  since  he  is  not  a  judge.  That  is  an 
appellation  given  by  judges  to  judges 
and  for  judges.  A  more  appropriate 
designation  in  this  body  is  distin- 
guished, and  he  genuinely  is.  At  this 
moment,  I  yield  the  floor. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Cochran).  The  Senator  from  New 
Hampshire. 

Mr.  RUDMAN.  Mr.  President,  I 
thank  the  Chair,  and  I  thank  my 
friend  from  Pennsylvania. 

I  rise  somewhat  reluctantly  to  speak 
on  this  issue  because,  quite  frankly.  I 
do  not  enjoy  opposing  any  nomination 
of  an  individual  who.  in  my  view,  is  of 
high  personal  character,  great  integri- 
ty, and  unquestioned  scholarly  ability. 
But  I  do  ri.se  today,  and  although  I  do 
subscribe  generally  to  the  comments 
that  were  made  here  by  my  friend 
from  Pennsylvania.  I  rise  today  for 
reasons  other  than  what  we  have 
heard  so  far. 

It  seems  to  me  that  what  the  Ameri- 
can Bar  Association  wants  to  do  or  not 
do  is  important.  It  seems  that  what 
standards  they  apply  to  one  class  of 
Americans  as  opposed  to  another  class 
of  Americans  might  be  important.  And 
I  think  it  is  also  of  great  interest  to 
this  body  how  pure  or  sterile,  if  you 
wish,  the  appointment,  nominating, 
and  lobbying  practices  are  in  what  is 
supposed  to  be  some  sort  of  very  pure 
and  impartial  evaluation  by  the  Amer- 
ican Bar  Association.  That  would  be 
very  interesting  to  look  into,  and  I 
could  talk  about  that.  But.  Mr.  Presi- 
dent, it  seems  to  me  that  there  is 
something  in  this  particular  nomina- 
tion which  is  much  more  basic  than 
that. 

Anyone  who  has  practiced  law.  who 
has  appeared  before  appellate  courts, 
trial  courts,  or  the  U.S.  Supreme 
Court,  as  I  have  had  the  privilege  to 
appear,  ought  to  have  .some  personal 
standards  to  apply  to  one  who  is  nomi- 
nated to  a  position  as  lofty  as  that  of  a 
judge  on  the  U.S.  Circuit  Court  of  Ap- 
peals for  the  Fourth  Circuit.  That  cir- 
cuit, encompassing  Maryland,  the 
Carolinas.  West  Virginia,  and  Virginia, 
is.  as  are  all  of  our  circuits,  a  very  im- 
portant circuit  court  of  appeals. 

As  the  distinguished  Senator  from 
Pennsylvania  alluded  to  a  few  mo- 
ments ago.  in  many  instances,  the  de- 
cisions that  are  made  are  made  on  the 
closest  margin  of  all,  a  2-to-l  margin. 
What  is  generally  not  known  to  most 


people  who  do  not  practice  law  is  that 
a  great  number  of  issues  of  great  im- 
portance to  this  country  have  not  been 
decided  by  the  U.S.  Supreme  Court.  In 
many  cases,  tho.se  cases  are  decided  by 
circuit  courts.  In  most  cases,  the  writ 
of  certiorari  applied  for  at  the  U.S.  Su- 
preme Court  is  denied  so  that  the  deci- 
sions of  the  Circuit  Court  of  Appeals 
stand. 

Therefore,  it  is  important  to  consid- 
er the  importance  of  the  nominating 
process  for  an  appointment  to  the  cir- 
cuit court.  I,  for  one,  apply  totally  dif- 
ferent standards  to  a  nomination  for 
life  to  the  Federal  court  system  than  I 
would  to  that  of  a  nomination  by  the 
President  of  the  United  States  for 
someone  on  his  personal  staff  or  as  a 
Secretary  who  would  .serve  at  his 
pleasure.  The  rea.son  I  have  a  different 
point  of  view  is  fairly  simple.  I  think  a 
President  of  the  United  States  should 
be  given  the  benefit  of  every  doubt  as 
it  pertains  to  the  kind  of  people  that 
he  wants  to  carry  out  and  implement 
his  policies. 

But.  Mr.  President,  when  we  appoint 
someone  to  a  circuit  court  of  appeals, 
or  any  other  Federal  court  for  that 
matter,  we  are  putting  someone  on  the 
bench  for  life  who  will,  no  doubt, 
decide  hundreds  and  hundreds  of  cases 
involving  the  lives  of  Americans  and, 
in  the  case  of  Professor  Wilkinson,  at 
the  very  young  age  of  39.  for  many, 
many  years  to  come.  So  I  think,  when 
you  come  down  to  that  kind  of  nomi- 
nation, each  Member  of  the  Senate 
ought  to  apply  his  or  her  own  personal 
standards  to  that  judicial  nominee. 

Peally.  Mr.  President,  it  is  a  copout 
to  rely  on  the  ABA.  Anyone  in  this 
Chamber  who  has  spent  any  amount 
of  time  in  the  courts  ought  to  have 
.some  personal  standards.  I  have  mine, 
and  I  would  like  to  discuss  this  gentle- 
man's qualifications. 

First,  let  me  stipulate  so  there  will 
be  no  misunderstanding  that,  from 
what  I  have  learned  of  this  nominee, 
he  is  of  the  highest  character,  of  supe- 
rior intellect,  no  doubt  a  legal  scholar, 
and  probably  has  a  very  bright  future 
in  teaching  and  possibly  in  the 
courts— certainly  in  the  courts  if  he  is 
confirmed  by  the  Senate.  So  there 
need  be  no  argument  from  this  Sena- 
tor as  to  whether  or  not  this  gentle- 
man is  of  good  character  and  of  very, 
very  high  intellectual  capability.  But 
let  us  look  at  what  he  has  done. 

One  of  my  colleagues  on  the  floor 
earlier  compared  this  gentleman  to 
Justice  Frankfurter,  a  comparison  to 
which  I  think  even  Professor  Wilkin- 
son would  probably  blush  if  he  were  in 
the  gallery. 

This  gentleman's  qualifications  are 
quite  unusual.  He  graduated  from  a 
very  fine  law  school.  He  was  an  editor 
of  a  newspaper  for  3  years.  He  spent  a 
little  over  a  year  as  a  Deputy  Attorney 
General  of  the  United  States  in  the 


Civil  Rights  Division  of  the  Justice 
Department.  During  that  time,  accord- 
ing to  my  information— I  will  be  very 
happy  to  be  corrected  if  I  am  wrong- 
he  appeared  in  the  courtroom  once, 
and  that  was  for  the  purpose  of  filing 
a  motion.  That  has  been  his  only 
courtroom  appearance  ever  in  a  dis- 
trict court  or  a  circuit  court  of  appeals 
or  U.S.  Supreme  Court.  He  clerked  for 
a  year  for  a  U.S.  Supreme  Court  Jus- 
tice, which  is  certainly  excellent  expe- 
rience. And  for  approximately  6  years. 
Professor  Wilkinson  has  been  a  law 
professor  of  high  ability  at  the  Univer- 
sity of  Virginia  Law  School.  Those  are 
his  qualifications. 

Now,  there  are  those  who  might  say 
that  being  a  legal  scholar  alone  quali- 
fies you  for  the  appeals  court,  be  it  cir- 
cuit court  of  appeals  or  U.S.  Supreme 
Court.  In  certain  circumstances  that  is 
probably  true,  but  in  the  case  of  most 
of  those  who  have  gone  to  the  court 
via  that  route  I  can  think  of  none  that 
I  know  of,  including  Justice  Breyer  in 
the  first  circuit,  who  did  not  have  ex- 
tensive court  experience  at  some  time 
including  circuit  court  of  appeals  expe- 
rience and  in  the  case  of  Professor 
Breyer,  now  Judge  Breyer,  he,  of 
course,  was  at  the  Harvard  Law  School 
for  a  great  number  of  years  and  had 
achieved  a  national  reputation  in  cer- 
tain areas  of  constitutional  law. 

In  the  case  of  the  late  Justice  Frank- 
furter, he  was  a  legal  giant  when  ap- 
pointed to  the  U.S.  Supreme  Court.  He 
was  an  adviser  to  Presidents:  he  was 
probably  one  of  the  greatest  intellects 
of  any  man  or  woman  who  ever  prac- 
ticed law  in  this  country,  and  he  was 
in  a  special  category. 

When  you  start  looking  at  all  of  the 
others  who  have  been  appointed  to 
the  circuit  over  the  past  20  years, 
what  you  find  are  people  with  exten- 
sive experience  practicing  law,  being 
judges  at  lower  courts  or  in  some  cases 
practicing  law  and  going  directly  to 
the  circuit  court. 

Now,  why  do  I  think  this  experience 
is  so  important?  Judges  do  not  decide 
cases  in  a  vacuum,  particularly  circuit 
court  judges.  In  many  cases  they  are 
examining  procedure  and  courtroom 
conduct,  and  they  are  reviewing  the 
practices  of  trial  judges  and  trial  law- 
yers. I  do  not  think  it  is  possible  to  sit 
as  a  circuit  court  of  appeals  judge  and 
do  that  kind  of  thing,  no  matter  how 
great  your  intellect,  if  you  have  not 
been  in  the  arena,  and  this  nominee 
has  not  been  in  the  arena. 

Mr.  President.  I  am  not  particularly 
concerned  about  whether  the  Ameri- 
can Bar  Association  likes  him  or  not.  I 
have  never  been  terribly  impressed  by 
the  ABA  in  many  ways.  They  are. 
after  all,  the  lobby  for  lawyers,  mainly 
corporate  lawyers,  and  they  have  their 
internal  politics  and  we  who  know 
anything  about  the  ABA,  at  least  in 
this   Senator's   viewpoint,    take   what 


they  might  do  or  say  with  a  grain  of 
salt. 

There  is  a  very  interesting  record  in 
this  particular  nomination  as  to  how 
they  finally  arrived  at  their  conclu- 
sion. I  hope  that  the  chairman  of  the 
Judiciary  Committee  will  have  a  hear- 
ing someday  on  that,  aside  from  this 
nomination,  because  the  American  Bar 
Association  either  ought  to  be  con- 
ducting a  fair,  detached,  neutral,  and 
impartial  investigation  of  these  nomi- 
nees or  none  at  all.  If  we  want  to  sub- 
ject nominees  to  lobbying,  let  them  be 
nominated  directly  because  people 
know  how  to  lobby  around  this  place 
very  well.  We  do  not  need  any  inter- 
mediary screens.  But  as  far  as  this 
nominee  is  concerned,  we  need  not  get 
to  the  question  of  whether  the  Ameri- 
can Bar  Association  approved  him  or 
once  approved  him  and  once  disap- 
proved him.  We  need  not  get  to  the 
question  of  whether  he  is  of  high 
character.  He  obviously  is.  We  do  not 
have  to  debate  what  his  intellect  is. 
We  can  stipulate  to  that.  What  no  one 
can  say  about  this  nominee  is  that  he 
has  any  of  the  kinds  of  experience 
needed  to  decide  the  kinds  of  cases 
and  the  kinds  of  causes  that  will  come 
before  the  very  important  Fourth  Cir- 
cuit Court  of  Appeals. 

Mr.  President.  I  hope,  if  a  motion  is 
made  to  send  this  back  to  committee 
for  further  study  and  further  hear- 
ings, my  colleagues  will  support  it  be- 
cause it  seems  to  me  we  would  be  set- 
ting a  very  important  precedent  of 
putting  someone  on  a  high  Federal 
bench  with  so  very  little  experience  in 
the  true  life  of  the  law.  That  is  what 
this  particular  nominee,  in  fact,  lacks. 

Mr.  President.  I  see  no  one  else 
ready  to  speak  at  this  time.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President,  we 
are  not  trying  to  rush  anyone  who 
wants  to  speak.  If  there  are  any  other 
speakers,  though,  we  will  be  glad  to 
hear  from  them.  If  there  are  not.  I 
think  we  could  proceed  to  a  vote  on 
this  nomination. 

Mr.  RUDMAN.  Will  the  chairman 
yield? 

Mr.  THURMOND.  I  am  very  pleased 
to  yield  to  the  able  distinguished  Sen- 
ator from  New  Hampshire. 

Mr.  RUDMAN.  I  simply  advise  the 
chairman  that  I  know  of  three  other 
Senators  who  intend  to  speak  and 
intend  to  do  so  in  the  very  near  future. 
I  would  suggest  that  it  might  be  a 
good  idea  to  continue  the  quorum  call 
and  I  will  make  every  effort  to  make 
sure  that  Senator  Specter,  who  has 


taken  a  lead  in  this  particular  matter, 
tells  those  people  to  get  to  the  floor 
becau.se  I  concur  with  the  chairman. 

Mr.  THURMOND.  The  Senator 
from  Massachusetts  (Mr.  Kennedy) 
was  to  be  here  at  2  o'clock  to  speak 
against,  and  I  have  not  seen  him.  Has 
the  Senator  seen  him? 

Mr.  RUDMAN.  The  Senator  from 
Massachusetts  was  here,  and  I  believe 
it  was  agreed  that  the  Senator  from 
Pennsylvania  would  proceed  first  and 
then  the  Senator  from  Pennsylvania 
asked  if  I  would  follow  him.  I  believe 
the  Senator  from  Massachusetts  does 
intend  to  be  present  shortly  to  speak, 
as  does  the  Senator  from  Maryland. 

Mr.  THURMOND.  I  wonder  if  the 
Senator  will  tell  the  others  we  are 
ready  to  proceed:  if  they  are  ready  to 
speak,  we  will  be  pleased  to  have  them 
come  forward. 

Mr.  RUDMAN.  I  think  the  chairman 
has  a  point  well  taken. 

Mr.  THURMOND.  We  would  be  glad 
to  extend  every  courtesy  to  them. 

Mr.  RUDMAN.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MATHIAS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  MATHIAS.  Mr.  President,  this  is 
a  difficult  debate.  It  is  not  a  debate 
that  any  of  us  have  welcomed. 

It  is  a  debate  into  which  I  enter  with 
reluctance  but  with  some  sense  of  obli- 
gation. 

If.  at  the  conclusion  of  this  debate, 
there  is  to  be  a  motion  to  recommit 
the  nomination  of  J.  Harvie  Wilkinson 
III  to  the  Judiciary  Committee,  I  will 
be  forced  to  support  it.  because  in  my 
judgment  the  nomination  of  Professor 
Wilkin.son  to  .serve  on  the  U.S.  Court 
of  Appeals  for  the  Fourth  Circuit  is 
not  ripe  for  Senate  action. 

I  say  this  out  of  a  very  personal 
sense  of  responsibility,  because.  Mr. 
President.  I  was  the  only  member  of 
the  Committee  on  the  Judiciary  who 
was  present  at  the  time  Professor  Wil- 
kinson first  appeared  before  the  com- 
mittee. I  must  say  to  the  Senate  that 
he  made  a  very  favorable  personal  im- 
pression on  me.  He  is  clearly  a  man  of 
intelligence.  He  is  a  man  with  com- 
mand of  the  language.  He  is  a  man 
who  has  knowledge  of  the  law. 

The  favorable  impression  I  gained  of 
him  is  fortified  by  the  fact  that  during 
that  hearing,  by  coincidence,  my 
friend,  my  mentor  of  long  standing, 
the  late  Clarence  Mitchell,  Jr..  was 
present.  He  commented  to  me  after 
the  hearing  that  he  thought  Professor 
Wilkinson's  answers  to  the  questions 
that  were  propounded  to  him  were 
reasonable;    to   my   best    recollection. 
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reasonable  was  the  word  he  used  to  de- 
scribe them. 

The  difficulty  is  that  that  hearing 
occurred  before  a  number  of  the  alle- 
gations that  have  since  been  made  had 
come  to  light. 

I  feel  that  I  personally  have  some  re- 
sponsibility to  the  Members  of  the 
Senate  to  repeat  here  as  I  have  done 
previously  the  request  that  there  be  1 
more  day  of  hearings  on  this  nomina- 
tion. At  that  hearing,  all  of  these  alle- 
gations, which  were  not  examined 
when  Professor  Wilkinson  was  before 
the  committee,  should  be  raised.  Now 
there  may  be  adequate  answers  to 
them.  There  may  be  complete  expla- 
nations to  every  charge.  But  we  will 
never  know  unless  we  have  that  hear- 
ing. 

Few  duties  of  a  Member  of  the 
Senate  are  more  important  than  the 
consideration  of  nominees  to  the 
courts  of  the  United  States  and  cer- 
tainly to  the  courts  of  appeals,  one 
level  below  the  Supreme  Court  of  the 
United  States  itself. 

The  decisions  of  the  men  and  women 
who  serve  on  the  13  courts  of  appeals 
stand  in  all  but  the  most  exceptional 
cases  as  the  law  of  the  land.  Last  year 
the  circuit  judges  decided  nearly 
29.000  cases  and  fewer  than  1  percent 
of  these  will  ever  be  reviewed  by  the 
Supreme  Court.  As  a  practical  matter, 
it  is  upon  the  judges  of  the  courts  of 
appeals  that  Americans  must  depend 
for  fair,  evenhanded  and  impartial  jus- 
tice. Accordingly,  the  Senate  has  a 
duty  to  scrutinize  with  great  care  the 
qualifications  of  those  whom  the 
President  nominates  to  serve  with  life 
tenure  as  the  judges  of  these  courts. 
The  only  reason  that  I  am  on  this 
floor  today  is  that  I  have  a  conviction 
that  we  have  not  yet  discharged  that 
duty. 

Of  course,  the  people  of  Maryland 
have  a  particularly  strong  interest  in 
the  bench  of  the  Court  of  Appeals  for 
the  Fourth  Circuit.  These  judges  will 
decide  cases  arising  from  the  district 
courts  in  Maryland  as  well  as  the  dis- 
trict courts  in  Virginia,  West  Virginia. 
North  Carolina,  and  South  Carolina. 
It  is  a  busy  circuit.  Last  year  the 
fourth  circuit  decided  nearly  2,300 
cases.  During  the  same  period  only  21 
of  the  fourth  circuit's  decisions  were 
granted  review  by  the  Supreme  Court. 

For  the  people  of  Maryland,  the 
members  of  the  bar  of  Maryland,  and 
for  their  clients,  the  confirmation  of  a 
nominee  to  the  Court  of  Appeals  for 
the  Fourth  Circuit  is  an  event  very 
nearly  as  important  as  the  selection  of 
a  justice  of  the  Supreme  Court  of  the 
United  States. 

I  think  these  statistics  make  it  clear 
that  this  is  a  nomination  of  almost  un- 
surpassed significance.  Before  the 
Senate  acts  upon  it  we  must  have 
before  us  a  full  record  on  the  fitness 
of  J.  Harvie  Wilkinson  III  to  serve  as  a 
judge  of  the  U.S.  Court  of  Appeals.  As 


we  take  up  this  nomination  today, 
that  record  is  not  complete.  We  should 
stay  our  hand  until  the  record  is  com- 
plete. 

Now.  it  will  be  said  I  am  sure,  "Well, 
the  committee  held  two  hearings.  "  the 
first  one,  at  which  I  was  present,  took 
place  on  November  16.  1983.  which  was 
just  a  few  days  after  the  President 
nominated  Professor  Wilkinson.  A 
second  hearing  was  held  on  February 
22.  1984,  at  which  representatives  of 
several  groups  testified  largely  in  op- 
position to  the  nomination  and  mostly 
on  the  grounds  of  the  nominee's  inex- 
perience. 

Professor  Wilkinson  was  present  at 
the  hearings,  and  though  he  did  not 
appear  as  a  witness  he  did  make  a  few 
brief  remarks  which  appear  on  the 
record. 

Since  that  second  hearing,  a  number 
of  allegations  have  arisen  that  relate 
to  Professor  Wilkinsons  qualifications 
for  the  post  for  which  he  has  been 
nominated.  Most  of  these  allegations 
concern  the  circumstances  surround- 
ing the  favorable  recommendation  on 
the  Wilkin.son  nomination  by  the 
Standing  Committee  on  the  Judiciary 
of  the  American  Bar  Association. 

Questions  have  been  rai.sed  about 
the  nominee's  role  in  obtaining  this 
recommendation  and  about  the  part 
played  by  officials  of  the  Justice  De- 
partment in  the  events  leading  up  to 
the  vote  on  this  matter  by  the  Stand- 
ing Committee  of  the  American  Bar 
A.ssociation.  Since  other  members  of 
the  Judiciary  Committee  have  spread 
upon  the  record  the  details  of  these  al- 
legations. I  am  not  going  to  repeat 
them  here,  but  I  think  that  Senators 
will  agree  that  they  do  raise  questions 
of  substance  that  ought  to  be  an- 
.swered  before  the  Senate  gives  its  con- 
sent to  the  nomination. 

As  I  said  before,  there  may  be  entire- 
ly satisfactory  answers  to  the  ques- 
tions that  now  surround  Professor 
Wilkinson's  nomination.  But  we  shall 
never  know  if  we  do  not  have  the 
chance  to  ask.  and.  as  of  this  moment, 
we  have  not  had  that  chance. 

Twice  since  the  Judiciary  Committee 
reported  this  nomination.  I  have  asked 
our  distinguished  chairman  to  sched- 
ule 1  additional  day  of  hearings  on  the 
nomination  of  J.  Harvie  Wilkinson  III. 
I  understand  that  at  least  six  other 
members  of  the  committee,  represent- 
ing both  sides  of  the  aisle,  have  made 
similar  requests.  Regrettably,  none  of 
these  requests  has  been  granted. 

I  take  this  opportunity  to  urge  once 
more  the  chairman  of  the  committee 
to  grant  that  additional  day  of  hear- 
ings. It  will  not  involve  a  long  delay. 
The  bench  of  the  fourth  circuit  has 
waited  a  long  time.  No  one  is  more 
anxious  than  I  to  see  the  vacancy 
filled. 

But  I  do  not  believe  that  1  day  of 
hearings  will  be  a  significant  delay, 
and  that  I  additional  day  of  hearings 


should  eliminate  the  unsettling  possi- 
bility that  Professor  Wilkinson  might 
ascend  to  the  bench  of  the  Fourth  Cir- 
cuit Court  of  Appeals  under  the  cloud 
of  unexamined  and  unanswered  allega- 
tions. 

There  is  a  question  of  fairness  at 
stake  here,  not  the  least  of  which  is 
fairness  to  the  nominee.  To  act  with- 
out another  hearing  would  not  reflect 
well  upon  the  ability  of  the  U.S. 
Senate  to  di-scharge  its  constitutional 
responsibility  to  advi.se  and  consent, 
and  I  do  not  believe  that  it  would 
serve  the  best  interests  of  millions  of 
Marylanders,  Virginians,  West  Virgin- 
ians, North  Carolinians,  and  South 
Carolinians. 

Citizens  in  each  of  these  five  Slates 
are  following  these  proceedings  with 
particular  interest.  They  have  a  vital 
stake  in  the  .selection  of  a  judge  who. 
for  a  long  lime  to  come,  if  we  can  be- 
lieve the  actuarial  tables,  will  have  the 
final  word  in  resolving  many  of  the 
legal  controversies  in  which  they  may 
become  embroiled. 

They  are  depending  on  us  to  give 
this  nominees  qualifications  the  ob- 
jective .scrutiny  and  the  thorough  ex- 
amination that  is  required  by  the  Con- 
stitution. They  are  depending  on  us  to 
resist  any  temptation  to  render  a  ver- 
dict before  all  of  the  evidence  is  in. 
They  are  counting  on  us  to  do  our  job 
responsibly  and  on  the  basis  of  a  full 
and  complete  record. 

If  we  plunge  ahead,  if  we  make  a 
premature  decision,  if  we  dispose  of 
this  nomination  without  the  delibera- 
tion for  which  the  Senate  was,  in 
times  past,  famous,  we  will  of  cour.se 
have  succeeded  in  clearing  the  Execu- 
tive Calendar  before  we  all  scatter  for 
a  recess  for  Memorial  Day.  We  will 
have  cleared  the  calendar,  but  will  we 
have  cleared  our  conscience?  Because 
we  know  we  will  have  disappointed  the 
hopes  of  tho.se  of  our  citizens  who 
have  the  most  legitimate  interest  in 
the  outcome  of  this  issue. 

As  between  tho.se  competing  consid- 
erations, we  should  not  find  it  very  dif- 
ficult to  choose.  Therefore,  if  our 
urgent  and  sincere  request  for  further 
hearings  is  not  granted.  I  see  no  alter- 
native but  to  attempt  to  send  this 
nomination  back  to  committee  by  a 
vole  of  the  Senate.  It  is  not  a  desirable 
route,  but  I  think  it  is  the  only  course 
that  we  can  honorably  follow. 

Mr.  President.  I  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Without  objection,  it  is  so 
ordered. 


Mr.  BAKER.  Mr.  President,  no  one 
is  speaking  at  the  moment.  I  hope  that 
we  shall  go  on  with  the  debate  on  this 
nomination.  I  have  no  prediction  on 
this  side.  There  is  no  intention  of 
moving  off  it  at  the  moment.  I  urge 
and  encourage  Senators  who  wish  to 
do  so  to  come  to  the  floor  and  make 
their  remarks  as  soon  as  possible. 

May  I  say  also.  Mr.  President,  that  I 
anticipate  that  the  Senate  will  be  in 
session  a  while  today.  There  are  a 
number  of  reasons  for  that,  but  this 
Senator  anticipates  that  we  shall  be 
here  at  least  until  7  p.m.  and  perhaps 
later  than  that. 

I  suggest  the  absence  of  a  quorum. 
Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  STEVENS.  Mr.  President,  with 
regret,  I  shall  not  support  this  nomi- 
nation. To  me.  courts  of  appeal  to 
which  one  is  appointed  for  life  should 
be  comprised  of  persons  who  have  had 
experience  in  trial  courts.  The  very 
nature  of  the  intermediate  court  in 
our  judicial  system  is  to  assure  that 
•  he  conduct  of  trials  at  the  first  level 
are  consistent  with  our  Constitution, 
laws,  and  judicial  procedure.  That 
process,  in  my  opinion,  should  be  as- 
sured by  appointment  of  persons  to 
the  courts  of  appeal  with  at  least  .some 
experience  in  the  trial  courts. 

I  applaud  the  President  for  nominat- 
ing younger  persons  to  the  appellate 
courts,  and  I  congratulate  the  Sena- 
tors from  Virginia  for  pursuing  the 
confirmation  of  their  nominee. 

But,  somewhere  each  of  us  must 
draw  a  line.  I  have  practiced  before 
courts  of  appeal.  And  I  have  spent  lots 
of  time  in  trial  courts.  I  cannot  sup- 
port the  confirmation  of  a  nominee  to 
the  court  of  appeals  who  has  neither 
practiced  in  or  been  a  judge  on  a  trial 
court. 

Mr.  THURMOND.  Mr.  President,  I 
notice  the  distinguished  ranking 
member  of  the  Judiciary  Committee 
just  came  on  the  floor. 

I  would  like  to  say  to  the  Senator, 
we  are  on  the  Wilkinson  nomination, 
as  he  knows,  and  we  have  been  on  it 
for  several  hours.  We  have  been  wast- 
ing a  lot  of  time  waiting  on  speakers. 
Could  the  Senator  be  of  assistance  to 
us  to  try  to  get  some  speakers? 

Mr.  BIDEN.  I  can  be  of  assistance  to 
suggest  we  go  off  the  nomination. 

I  apologize  for  not  having  been 
present.  I  have  been  in  the  Intelli- 
gence Committee  with  Senator  Lucar 
the  entire  afternoon  on  the  intelli- 
gence budget.  I  know  that  Senator 
Kennedy  has  a  keen  interest  in  this,  as 
does  Senator  Metzenbaum. 


I  will  be  happy  to  make  a  call  to 
both.  I  do  not  know  where  they  are.  I 
just  walked  on  the  floor  a  few  minutes 
ago. 

Mr.  THURMOND.  We  are  ready  to 
vote,  but  we  want  to  extend  every 
courtesy  we  can.  So  if  they  wish  to 
speak,  would  the  Senator  please  tell 
them  to  come  over  now;  we  are  ready 
to  vote. 

Mr.  BIDEN.  I  will  be  happy  to  make 
that  communication  with  the  assist- 
ance of  the  minority  staff  to  see  where 
they  are.  I  have  not  the  slightest  idea. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
observe  that  the  distinguished  Senator 
from  Ma.ssachusetls  (Mr.  Kennedy)  is 
in  the  Chamber.  We  have  been  waiting 
some  lime  for  him  lo  speak,  and  I  am 
very  glad  he  is  here.  If  the  Senator  is 
ready,  we  can  go  ahead. 

Mr.  KENNEDY.  Mr.  President,  I 
suggest  the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  THURMOND.  Mr.  President.  I 
inquire  of  the  distinguished  Senator 
from  Ma.ssachu.setts  if  he  desires  to 
talk  on  this  nomination.  If  not,  we  are 
ready  for  a  vote. 

Mr.  KENNEDY.  Mr.  President.  I  be- 
lieve a  quorum  call  is  in  progress. 

The  PRESIDING  OFFICER.  There 
is  a  quorum  call  in  progress. 

Mr.  THURMOND.  I  think  it  was 
called  off. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts  put  the 
quorum  call  back.  There  is  a  quorum 
call  in  process  now. 

Mr.  THURMOND.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

Mr.  KENNEDY.  I  object.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  Objec- 
tion is  heard. 

The  assistant  legislative  clerk  con- 
tinued the  call  of  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  position  of  my 
colleagues  who  have  spoken  here 
today,  the  Senator  from  Pennsylvania 
and  others,  that  there  should  be  an- 
other hearing  in  the  Senate  Judiciary 
Committee  on   the   nomination  of  J. 


Harvie  Wilkinson  III  to  be  a  judge  on 
the  Fourth  Circuit  Court  of  Appeals. 

This  nomination  is  not  ready  for 
action  by  the  Senate.  The  record  on 
this  nomination  is  not  complete,  and 
the  Senate  has  the  responsibility  to 
assure  that  it  does  not  vote  on  a  nomi- 
nation until  a  complete  record  is 
before  this  body. 

Last  Thursday.  May  17,  I  put  materi- 
als into  the  Congressional  Record 
concerning  this  nomination.  I  hope 
that  all  Senators  have  had  the  oppor- 
tunity to  review  those  materials  before 
voting  on  the  motion  to  recommit. 

The  Wilkinson  nomination  presents 
four  fundamental  questions; 

Should  the  Senate  confirm  a  nomi- 
nee to  the  circuit  court  of  appeals  who 
has  zero  trial  experience  and  who 
would  be  the  least  experienced  judge 
in  the  history  of  the  courts  of  appeals? 
Should  the  Senate  confirm  a  nomi- 
nee who  apparently  orchestrated  a 
lobbying  campaign  to  influence  the 
votes  of  members  of  the  ABA  Stand- 
ing Committee  on  the  Federal  Judici- 
ary, who  were  supposed  to  be  evaluat- 
ing the  nominee  on  his  merits? 

Should  the  Senate  confirm  a  nomi- 
nee who  does  not  meet  the  standards 
for  appointment  which  have  been  ap- 
plied inflexibly  lo  disqualify  women 
and  minority  candidates  for  judicial 
appointment? 

Should  the  Senate  confirm  a  nomi- 
nee who  is  under  a  cloud  of  disturbing 
allegations  and  unanswered  questions, 
when  another  hearing  on  the  nomina- 
tion would  either  put  the  questions  to 
rest  or  make  clear  that  the  nominee  is 
not  suited  to  be  a  Federal  appellate 
judge? 

Serious  Lssues  about  the  qualifica- 
tions and  judicial  temperament  of  J. 
Harvie  Wilkinson  III  were  first  raised 
at  the  second  hearing  on  the  nominee 
and  in  subsequent  published  reports. 
These  i.ssues  include  the  procedures 
used  by  the  American  Bar  Associa- 
tion's Standing  Committee  on  Federal 
Judiciary  to  evaluate  Mr.  Wilkinson, 
and  the  role  of  the  Justice  Depart- 
ment, the  nominee  himself,  and  others 
in  the  evaluation  process. 

The  initial  confidential  indepth  in- 
vestigation of  Wilkin.son  by  the  ABA 
committee  member  for  Virginia  as- 
signed to  carry  out  the  investigation 
raised  numerous  concerns  about  his 
qualifications.  Under  the  committee 
procedures,  a  second  member  was  then 
named  to  assist  in  the  investigation.  A 
single  formal  report  was  prepared  for 
the  14-member  committee,  with  the 
first  investigator  concluding  that  Wil- 
kinson was  "unqualified"  and  the 
second  investigator  finding  him  "quali- 
fied. " 

Wilkinson  has  zero  trial  experience. 
If  confirmed,  he  would  become  the 
first  judge  to  take  a  seat  on  a  circuit 
court  of  appeals  with  no  trial  experi- 
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ence  since  these  appellate  courts  were 
first  created  in  the  19th  century. 

A  double  standard  is  being  applied 
by  the  ABA  committee  for  the  benefit 
of  Wilkinson.  During  the  previous  ad- 
ministration, the  committee  guidelines 
on  trial  experience  were  enforced  in- 
flexibly to  disqualify  women  and  mi- 
nority candidates  who  actually  had 
substantial  trial  experience.  Two  cases 
illustrate  the  point: 

First.  Carin  A.  Clauss  was  the  De- 
partment of  Labor  Solicitor  responsi- 
ble for  supervising  the  litigation  of  the 
Departments  300  attorneys.  In  a  pre- 
liminary finding,  she  was  rated  'un- 
qualified" by  the  ABA  to  be  a  Federal 
district  judge  and  her  nomination  was 
not  submitted  to  the  Senate. 

Second,  Joan  Krauskopf.  a  member 
of  the  bar  for  20  years,  had  been  in 
private  practice  in  Colorado,  had  su- 
pervised a  legal  aid  clinic  in  Missouri. 
and  had  handled  cases  as  a  court-ap- 
pointed attorney  and  in  a  pro  bono  ca- 
pacity. After  an  initial  investigation, 
she  was  rated  •unqualified"  by  the 
ABA  to  be  a  Federal  appellate  judge 
for  the  eighth  circuit,  and  her  nomina- 
tion was  not  submitted. 

Mr.  Wilkinson,  who  was  admitted  to 
the  bar  in  1972.  in  fact  has  fewer  years 
as  a  member  of  the  bar  than  any  cir- 
cuit court  nominee  from  the  creation 
of  the  circuit  courts  of  appeal  in  1891 
through  the  end  of  1980.  And  3  of 
those  years  were  actually  spent  out- 
side the  field  of  law.  as  an  editorial 
writer  for  the  Norfolk  Virginian-Pilot 
newspaper.  In  an  editorial  of  July  29. 
1983,  the  Virginian-Pilot  opposed  the 
nomination. 

I  and  other  Senators  on  the  Judici- 
ary Committee  have  made  repeated  re- 
quests for  more  than  2  months  to  have 
another  hearing  on  this  nomination. 
Indeed,  if  our  early  requests  for  an- 
other hearing  had  been  agreed  to.  and 
if  our  questions  about  Mr.  Wilkinson 
had  been  satisfactorily  answered,  we 
might  be  ready  to  confirm  this  nomi- 
nee now.  Sadly,  this  has  not  occurred. 
Instead,  the  serious  allegations  and 
Questions  about  Mr.  Wilkinsons  fit- 
ness to  .serve  as  a  Federal  judge 
remain  unanswered. 

The  most  disturbing  allegations  are 
the  following: 

Officials  of  the  Justice  Department 
obtained  and  improperly  divulged  the 
results  of  the  confidential  ABA  inves- 
tigation to  the  nominee,  informing 
him  that  the  ABA  investigation  com- 
mittee members  were  in  disagreement, 
that  a  vote  was  about  to  be  taken  by 
the  committee,  and  that  his  approval 
by  the  committee  was  in  jeopardy. 

The  nominee  used  the  information 
improperly  obtained  from  Justice  De 
partment  officials  to  organize  an  in- 
tensive lobbying  campaign  on  his 
behalf  to  persuade  the  ABA  commit- 
tee to  rate  him  "qualified." 

Officials  of  the  Justice  Department 
who  were  supporters  of  Mr.  Wilkinson 


conducted  their  own  lobbying  cam- 
paign to  secure  enough  votes  for  a 
rating  of  'qualified"  by  the  ABA  com- 
mittee. 

Even  Supreme  Court  Justice  Lewis 
F.  Powell.  Jr..  was  part  of  the  lobbying 
campaign.  Justice  Powell  has  been  a 
close  family  friend  of  Wilkinson's  par- 
ents for  many  years,  and  Wilkinson 
served  as  a  law  clerk  to  Justice  Powell 
in  the  1970's. 

Powell  had  initially  been  contacted 
by  the  two  ABA  committee  investiga- 
tors. The  second  investigator  told 
Powell  that  the  first  investigator  was 
compiling  a  negative  report  on  Mr. 
Wilkinson.  Powell  then  contacted  a 
third  member  of  the  committee  whom 
Powell  knew,  and  lobbied  for  Mr.  Wil- 
kinson. 

Key  votes  on  the  ABA  committee 
were  changed  because  of  the  lobbying 
campaign  and  telephone  calls  directed 
by  the  nominee  and  others.  The  chair- 
man of  the  committee  stated  that  "it 
was  the  timing  of  these  calls  which 
was  objectionable.  ' 

The  ABA  committee  was  concerned 
enough  about  the  lobbying  campaign 
for  Wilkinson,  that  it  summoned  Jus- 
tice Department  officials  to  the  ABA 
midwinter  meeting  in  Las  Vegas  to 
reprimand  them. 

Notwithstanding  the  ABA  commit- 
tee's written  guidelines  which  recom- 
mend substantial  trial  experience  and 
specify  at  least  some  trial  experience 
a.s  a  minimum  requirement  for  approv- 
al, the  ABA  committee  found  Wilkin- 
son to  be  qualified,  the  committee  ha.s 
never  before  given  a  qualified  rating  to 
such  a  nominee. 

Other  academics  nominated  for  Fed- 
eral appellate  judgeships  and  found 
qualified  by  the  ABA  committee  in 
fact  had  far  more  distinguished  cre- 
dentials than  Wilkin.son,  far  more 
years  at  the  bar,  and  at  least  limited 
trial  experience.  There  is  simply  no 
comparison  between  Wilkinson's  quali- 
fications and  those  other  academics 
appointed  to  appellate  courts  in  recent 
years. 

In  addition  to  his  improper  activities 
during  his  confirmation  process,  Mr. 
Wilkinson,  while  at  the  justice  Depart- 
ment, participated  in  interviewing  at 
least  one  candidate  for  the  fourth  cir- 
cuit vacancy  he  has  been  nominated  to 
fill,  after  he  himself  expressed  interest 
in  being  nominated  to  fill  that  vacan- 
cy. 

These  allegations  raise  serious  ques- 
tions which  the  Senate  needs  an- 
swered before  it  votes  on  Wilkinson's 
nomination.  These  questions  include 
the  following: 

Why  was  Wilkinsons  nomination  in 
trouble  with  the  ABA  committee 
before  the  intensive  lobbying  cam- 
paign was  launched  by  Wilkinson  and 
others? 

Why  did  Justice  Department  offi- 
cials violate  the  trust  of  their  special 
position  as  liaison  between  the  Federal 


Government  and  the  ABA  committee 
to  provide  Wilkinson  with  confidential 
inside  information  about  the  delibera- 
tions of  the  ABA  committee? 

What  did  Mr.  Wilkin.son  do  with  the 
information  that  this  nomination  was 
in  trouble,  which  he  obtained  improp- 
erly from  Justice  Department  offi- 
cials? 

Whom  did  Mr.  Wilkinson  ask  to  con- 
tact ABA  committee  members? 

What  effect  did  the  boiler  room  op- 
eration conducted  by  Mr.  Wilkinson 
and  Justice  Department  officials  have 
on  the  ABA  decision  to  find  Mr.  Wil- 
kin.son qualified? 

What  do  Wilkinson's  actions  in  fur- 
therance of  his  nomination  reveal 
about  his  suitability  to  be  a  Federal 
appellate  judge? 

What  effect  did  lobbying  by  Justice 
Powell  have  on  the  decision  of  the 
ABA  to  find  Mr.  Wilkinson  qualified? 

Why  did  the  ABA  discard  its  guide- 
lines concerning  trial  experience  to 
find  Mr.  Wilkin.son  qualified? 

How  would  the  ABA  have  rated  Mr. 
Wilkinson  absent  the  lobbying  cam- 
paign? 

Can  it  be  fairly  said  that  Mr.  Wilkin- 
son is  qualified  to  be  a  Federal  judge? 

J.  Harvie  Wilkin.son  III.  who  is  39 
years  old.  may  be  a  bright  young 
lawyer  and  a  popular  professor  at  the 
University  of  Virginia  Law  School.  But 
the  questions  that  have  been  raised 
about  his  nomination  cast  grave 
doubts  on  his  fitness,  maturity,  and 
demeanor  to  serve  as  a  judge  of  the 
Fourth  Circuit  Court  of  Appeals. 

The  Senate's  duty  to  advise  and  con- 
sent means  more  than  rubber-stamp- 
ing a  nominee.  Until  the  many  ques- 
tions surrounding  the  Wilkinson  nomi- 
nation are  responsibly  addressed,  the 
Senate  should  withhold  action  on  the 
nomination. 

The  integrity  of  the  judicial  selec- 
tion process  is  fundamental  to  the  in- 
tegrity of  our  judicial  system.  We 
must  not  abdicate  our  responsibility  to 
assure  that  the  Senate  confirmation 
proceedings  are  full,  fair  and  unbiased. 
I  urge  my  colleagues  to  support  our  ef- 
forts in  trying  to  get  the  Judiciary 
Committee  to  hold  a  subsequent  hear- 
ing to  address  the.se  serious  questions. 

I  would  be  glad  to  address  those 
questions  to  the  chairman  of  the  com- 
mittee, but  the  chairman  of  the  com- 
mittee, who  has  the  responsibility  for 
this  nominee,  is  not  on  the  floor  at 
this  time  to  respond  to  my  questions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  materials  relating  to  the 
qualifications  of  other  circuit  court 
nominees  who  have  been  discussed 
here  today,  and  other  materials  relat- 
ing to  this  nomination,  be  inserted  in 
the  Record  at  the  conclusion  of  my  re- 
marks. 

The  qualifications  of  other  circuit 
court  nominees  who  have  been  de- 
scribed   as    lacking    trial    experience 


reveal  that  in  sharp  contrast  to  Mr. 
Wilkinson,  these  judges  had  signifi- 
cant trial  experience  and  long  and  dis- 
tinguished academic  careers. 

There  being  no  objection,  the  mate^ 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Stephen  Breyer  Background 

Sixteen  years  out  of  law  school  when  ap- 
pointed to  the  first  circuit. 

As  a  lawyer  in  the  Antitrust  Division  of 
the  Department  of  Justice,  he  prepared  the 
brief,  argued  the  case  and  won  a  favorable 
antitrust  decision  in  the  sixth  circuit. 

Acting  Chief  of  appellate  section  In  Anti- 
trust Division  for  1  year;  in  charge  of  all  ap- 
peals. 

Two  years  interviewing  witne.sse.s.  prepar- 
ing criminal  cases  on  the  staff  of  Watergate 
Special  Prosecutor  Archibald  Cox. 

While  profe.ssor  at  Harvard  Law  School, 
consultant  on  antitrust  matters  with 
Wilmer.  Cutler  &  Pickering  law  firm  in  the 
District  of  Columbia. 

Chief  Counsel  to  Senate  Judiciary  Com- 
mittee for  2  years. 

Richard  Posner  Background 

Nineteen  years  out  of  law  school  when  ap- 
pointed to  the  seventh  circuit. 

Clerked  for  U.S.  Supreme  Court  Justice 
William  Brennan. 

Served  for  2  years  as  legal  assistant  to  the 
Commissioner  of  the  Federal  Trade  Com- 
mission. 

Two  years  as  an  attorney  at  the  Depart- 
ment of  Justice  in  the  Office  of  the  Solicitor 
General. 

General  Counsel  to  the  President's  Task 
Force  on  Communications  Policy. 

Faculty  at  Stanford  I^w  School  for  1 
year,  followed  by  12  year.s  at  the  University 
of  Chicago  Law  School. 

Ralph  Winter  Background 

Twenty-one  years  out  of  law  .school  when 
appointed  to  the  Second  Circuit. 

Clerk  at  district  court  level  and  then  for 
Second  Circuit  Court  of  Appeals  Judge 
Thurgood  Marshall. 

Professor  at  the  Yale  Law  School  for  19 
years. 

Along  with  his  teaching  duties  at  Yale, 
Judge  Winter  was  a  senior  fellow  of  the 
Brookings  Institution  for  2  years  and  an  ad- 
junct scholar  at  the  American  Enterprise 
Institute  for  9  years. 

Lead  coun.sel  in  Buckley  against  Valeo: 
litigated  up  to  Supreme  Court. 

Patricia  Wald  Background 

Twenty-eight  years  out  of  law  school 
when  appointed  as  U.S.  Circuit  Judge  for 
the  District  of  Columbia. 

Clerked  for  the  Second  Circuit  Court  of 
Appeals. 

As  an  attorney  she  had  worked  at  the  Jus- 
lice  Department,  the  National  Council  on 
Bail  and  Criminal  Justice,  the  Neighbor- 
hood Liegal  Services  law  reform  unit,  and 
the  Center  for  Law  and  Social  Policy. 

Codirector  of  the  Ford  Foundation  drug 
abuse  research  project. 

Served  as  legal  consultant  to  the  National 
Conference  on  Law  and  Poverty,  the  Presi- 
dent's Commission  on  Crime  in  the  District 
of  Columbia,  the  President's  Commission  on 
Law  Enforcement  and  the  Administration  of 
Justice,  National  Advisory  Commission  on 
Civil  Disorders,  and  the  National  Commis- 
sion on  the  Causes  and  Prevention  of  Vio- 
lence. 


Four  years  working  for  mental  health  law 
project  as  well  as  the  Counrtl  for  the  Men- 
tally Impaired. 

Returned  to  Justice  Department  in  1977 
to  be  the  Assistant  Attorney  General,  a  post 
she  held  until  her  appointment  to  the 
bench,  in  1979. 

Ruth  Bader  Ginsburg  Background 

Twenty-seven  years  out  of  law  .school 
when  appointed  to  the  Court  of  Appeals  for 
the  District  of  Columbia. 

Clerked  at  Federal  district  court. 

Faculty  of  Rutgers  Law  School  for  1  year 
and  at  Columbia  Law  School  for  10  years. 

While  leaching,  she  also  engaged  in  exten- 
sive litigation  promoting  the  cau.se  of  equal 
justice  for  both  men  and  women. 

Louis  Pollak  Background 

Thirty  years  out  of  law  .school  when  ap- 
pointed to  the  Eastern  District  of  Pennsyl- 
vania. 

Served  as  clerk  to  Supreme  Court  Justice 
Wiley  Rut  ledge  and  as  special  assistant  to 
Amba-ssador-at -Large  Philip  Je.ssup. 

Spent  2  years  as  a-ssistant  coun.sel  with  the 
Amalgamated  Clothing  Union. 

Nineteen  years  as  a  profe.ssor  at  Yale  Law 
School,  including  5  years  as  the  dean  of 
Yale  Law  School. 

Served  as  visiting  professor  of  law  at  Co- 
lumbia Law  School.  Howard  Law  School, 
and  the  University  of  Michigan  Law  School. 

Dean  of  the  University  of  Pennsylvania 
Law  School,  where  Mr.  Pollak  was  also  the 
Albert  Greenfield  Profe.s.sor  of  Human  Rela- 
tions. 

Over  30  year  career,  authored  over  30  arti- 
cles on  American  legal  system  which  ap- 
peared in  major  legal  and  scholarly  jour- 
nals. 

Kenneth  Starr  Background 

Ten  years  out  of  law  school  when  appoint 
ed  to  the  District  of  Columbia  circuit. 

Clerked  at  both  the  U.S.  Court  of  Appeals 
and  the  Supreme  Court. 

Four  years  at  the  Los  Angeles  law  firm  of 
Gibson.  Dunn  &  Criitcher. 

Two  years  at  the  U.S.  Department  of  Jus- 
tice as  Counsellor  to  the  Attorney  General. 

Antonin  Scalia  Background 

Twenty-two  years  out  of  law  .school  when 
appointed  to  District  of  Columbia  Circuit. 

Associate  for  3  years  at  Jones,  Day.  Cock- 
ley  &  Reavis. 

Profes.sor  of  law  for  4  years  at  the  Univer- 
sity of  Virginia  Law  School  and  5  years  at 
the  University  of  Chicago  Law  School. 

Visiting  profe.s.sor  at  both  Georgetown  and 
Stanford  Law  Schools. 

General  counsel  in  the  Executive  Office  of 
the  President  for  Telecommunications 
Policy. 

Two  years  as  chairman  of  the  Administra- 
tive Conference  of  the  United  Stales. 

Three  years  as  an  Assistant  Attorney  Gen- 
eral at  the  Office  of  Legal  Counsel  in  the 
Department  of  Justice. 

Harvard  University  Sheldon  Fellow— 1 
year;  resident  scholar  American  Enterprise 
Institute— 1  year. 

Leadership  Conference 

ON  Civil  Rights. 
Washington.  DC.  May  23.  1984. 
Dear  Senator:  We  strongly  urge  you  to 
vote  to  recommit  the  Wilkinson  nomination 
to  the  Senate  Judiciary  Committee  for  fur- 
ther hearings.  Important  questions,  ques- 
tions that  have  been  raLsed  since  the  last 


day  of  hearings,  which  bear  directly  on  the 
nomination    must     be    addressed    and    an- 
swered before  the  full  Senate  exercises  its 
advi.sc  and  consent  responsibilities. 
With  warm  regards. 
Sincerely, 

Benjamin  L.  Hooks. 

Chairperson. 
Ralph  G.  Neas. 
Eircutiie  Director. 


U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  DC.  May  17.  1984. 

Dear  Colleague:  We  are  writing  to  ex- 
press our  concern  over  the  nomination  of  J. 
Harvie  Wilkinson  III  of  Virginia  to  be  a 
Judge  of  the  U.S.  Court  of  Appeals  lor  the 
Fourth  Circuit.  Mr.  Wilkinson  is  currently 
A.s.sociale  Professor  of  Law  at  the  University 
of  Virginia  Law  School,  and  briefly  served 
as  a  deputy  attorney  general  in  the  Civil 
Rights  Division  of  the  Department  of  Jus- 
tice during  this  administration. 

The  nomination  was  reported  favorably  to 
the  Senate  by  the  Judiciary  Committee  by  a 
vote  of  115  on  March  15  and  is  now  on  the 
Senate  calendar  The  Majority  Leader  has 
announced  his  intention  to  proceed  to  the 
consideration  of  the  nomnination  shortly. 

This  nomination  is  not  ready  for  action  by 
the  Senate. 

The  nomination  was  submitted  to  the 
Senate  on  November  10.  1983.  A  Judiciary 
Committee  hearing  was  held  on  November 
16.  at  which  Wilkinson  was  the  only  witness. 
The  nomination  lapsed  at  the  end  of  the 
First  Se.ssion  of  the  98th  Congress,  and  was 
resubmitted  to  the  Second  Session  on  Janu- 
ary 30,  1984.  A  further  hearing  was  held  on 
February  22.  1984.  at  which  Wilkinson  also 
appeared  and  at  w  hich  numerous  public  wit- 
nesses testified  in  opposition  to  his  nomina- 
tion. 

At  the  .second  hearing  and  in  subsequent 
published  reports,  substantial  and  disturb- 
ing questions  were  raised  for  the  first  time 
about  the  nomination,  including  the  proce- 
dures used  by  the  American  Bar  A.ssocia- 
tions  Standing  Committee  on  Federal  Judi- 
ciary to  evaluate  Mr.  Wilkinson,  and  the 
role  of  the  Justice  Department,  the  nomi- 
nee himself  and  others  in  the  evaluation 
process. 

The  initial  confidential  in-depth  investiga- 
tion of  Wilkinson  by  the  ABA  Committee 
member  for  Virginia  assigned  to  carry  out 
the  investigation  raised  serious  concerns 
about  his  qualifications.  Under  the  Commit- 
tee procedures,  a  second  member  was  then 
named  to  assist  in  the  investigation.  A  single 
formal  report  was  prepared  for  the  14- 
member  Committee,  with  the  first  investiga- 
tor concluding  that  Wilkinson  was  "Un- 
qualified "  and  the  second  investigator  find- 
ing him    Qualified.  " 

Wilkinson  has  zero  trial  experience.  If 
confirmed,  he  would  become  the  first  judge 
to  take  a  seat  on  a  Circuit  Court  of  Appeals 
with  no  trial  experience. 

A  double  standard  is  being  applied  by  the 
ABA  Committee  for  the  benefit  of  Wilkin- 
.son. During  the  previous  Administration, 
the  Committee  guidelines  on  trial  experi- 
ence were  enforced  inflexibly  to  disqualify 
women  and  minority  candidates  who  actual- 
ly had  substantial  trial  experience.  Two 
cases  illustrate  the  point; 

(1)  Carin  A  Clauss  was  the  Department  of 
Labor  Solicitor  responsible  for  supervising 
the  litigation  of  the  Department's  three 
hundred  attorneys.  In  a  preliminary  find- 
ing,  she   was   rated   'Unqualified"   by   the 
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ABA  to  be  a  federal  district  judge  and  her 
nomination  was  not  submitted. 

(2)  Joan  Krauskopf.  a  member  of  the  bar 
for  20  years,  had  been  in  private  practice  in 
Colorado,  had  supervised  a  legal  aid  clinic  in 
Missouri,  and  had  handled  cases  as  a  court- 
appointed  attorney  and  in  a  pro  bono  capac- 
ity. After  an  initial  investigation,  she  was 
rated  'Unqualified"  by  the  ABA  to  be  a  fed- 
eral appellate  judge  for  the  Eighth  Circuit, 
and  her  nomination  was  not  submitted. 

Wilkinson,  who  was  admitted  to  the  bar  in 
1972.  in  fact  has  fewer  years  as  a  member  of 
the  bar  than  any  Circuit  Court  nommee 
from  the  creation  of  the  Circuit  Courts  of 
Appeal  in  1891  through  the  end  of  1980 
And  three  of  those  years  were  actually 
spent  outside  the  field  of  law.  as  an  editorial 
writer  for  the  Virginian-Pilot  newspaper.  In 
an  editorial  of  July  29.  1983.  the  Virginian- 
Pilot  opposed  the  nomination. 

Numerous  requests  by  several  Senators 
for  an  additional  Judiciary  Committee  hear- 
ing on  the  nomination  to  clear  up  these  alle- 
gations have  been  unsucce.ssful.  A  proposed 
hearing  on  ABA  procedures,  tentatively 
scheduled  for  May  17.  1984.  by  the  Judiciary 
Subcommittee  on  Courts,  was  indefinitely 
postponed  on  May  10  to  avoid  addressing 
the  Wilkinson  nomination  prior  to  consider- 
ation of  the  nomination  by  the  full  Senate. 

The  Senate  has  a  responsibility  to  have 
the  full  record  on  this  nomination  before  it. 
in  advance  of  the  vote  on  whether  Wilkin- 
son should  be  confirmed  as  a  judge  with  life 
tenure  on  the  Fourth  Circuit  Court  of  Ap- 
peals. Also,  the  nominee  has  the  right  to 
refute  the  allegations  and  answer  the  ques- 
tions—set out  fully  in  the  attachment 
hereto— which  have  been  raised  about  his 
qualifications  and  fitness  since  the  Commit- 
tee hearing.  It  would  be  extremely  embar- 
rassing if  negative  answers  to  the  questions 
surrounding  this  nomination  were  revealed 
after  the  nominee  is  sitting  on  the  federal 
appellate  bench.  We  believe  that  the  record 
can  be  completed  by  a  one  day  hearing  at 
which  Wilkinson.  ABA  Committee  members, 
and  Justice  Department  officials  would  be 
invited  to  testify. 

There  is  no  doubt  that  J.  Harvie  Wilkin- 
son III.  who  is  39  years  old.  is  a  bright 
young  lawyer  and  a  popular  professor  at  the 
University  of  Virginia  Law  School.  But  the 
unanswered  questions  that  have  been  raised 
about  his  nomination  cast  grave  doubts  on 
his  fitness,  maturity,  and  temperament  to 
serve  as  a  judge  of  the  Fourth  Circuit  Court 
of  Appeals. 

The  Senates  duty  to  advise  and  consent 
means  more  than  rubber-stamping  a  nomi- 
nee. The  Senate  should  not  be  bound  by  the 
investigation  or  the  recommendation  of  the 
ABA.  Until  the  many  questions  surrounding 
the  Wilkinson  nomination  are  responsibly 
addressed,  the  Senate  should  withhold 
action  on  the  nomination. 

For  these  reasons,  when  and  if  the  Senate 
turns  to  the  consideration  of  the  Wilkinson 
nomination,  we  intend  to  offer  a  motion  to 
recommit  the  nomination  to  the  Judiciary 
Committee  for  the  purpose  of  holding  an- 
other hearing. 

The  integrity  of  the  judicial  selection 
process  is  fundamental  to  the  integrity  of 
our  judicial  system.  We  must  not  abdicate 
our  responsibility  to  assure  that  the  Senate 
confirmation  proceedings  are  full,  fair  and 
unbiased.  We  urge  you  to  join  us  in  support- 
ing the  motion  to  recommit  the  Wilkinson 
nomination  to  the  Judiciary  Committee. 
Sincerely. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr 
Howard  M.  Metzenbaum. 


ATTACHMENTS  TO  KENNEDY.  BIDEN.  AND 
METZENBAUM  LETTER 

1.  Allegations  of  Questionable  Activities 
Relating  to  the  Wilkinson  Nomination  and 
Unanswered  Questions  on  the  Wilkinson 
Nomination. 

2.  Editorials— Asheville  (North  Carolina) 
Citizen.  Norfolk  (Virginia)  Virginian-Pilot. 

3.  ABA  Letter  Rating  Wilkinson. 

4.  Excerpts  from  ABA  Guidelines  for  Judi- 
cial Nominees. 

Allegations  of  Questionable  Activities 
Relating  to  the  Wilkinson  Nomination 
Officials  of  the  Justice  Department  ob- 
tained and  improperly  divulged  the  results 
of  the  confidential  investigation  to  the 
nominee,  informing  him  that  the  ABA  in- 
vestigating committee  members  were  in  dis- 
agreement, that  a  vole  was  about  to  be 
taken  by  the  Committee,  and  that  his  ap- 
proval by  the  Committee  was  in  jeopardy. 

The  nominee  used  the  information  im- 
properly obtained  from  Justice  Department 
officials  to  organize  an  intensive  lobbying 
campaign  on  his  behalf  to  persuade  the 
ABA  Committee  to  rate  him   ■Qualified." 

Officials  of  the  Justice  Department  who 
were  supporters  of  Wilkinson  conducted 
their  own  lobbying  campaign  to  secure 
enough  votes  for  a  rating  of  "Qualified"  by 
the  ABA  Committee. 

Supreme  Court  Justice  Lewis  F.  Powell. 
Jr.  was  also  part  of  the  lobbving  campaign. 
Wilkinson  served  m  the  1970s  as  a  law  clerk 
to  Powell,  who  had  known  the  Wilkinson 
family  *ell  for  many  years.  Powell  has  ini- 
tially been  contacted  by  the  two  ABA  Com- 
mittee investigators.  The  .second  investiga- 
tor told  Powell  that  the  first  investigator 
was  compiling  a  negative  report  on  Wilkin- 
son. Powell  then  contacted  a  third  member 
of  the  Committee  whom  Powell  knew,  and 
lobbied  for  Wilkinson. 

Key  votes  on  the  ABA  Committee  were 
changed  because  of  the  lobbying  campaign 
and  telephone  calls  directed  by  the  nominee 
and  others.  The  Chairman  of  the  Commit- 
tee stated  that  "it  was  the  timing  of  the.se 
calls  which  was  objectionable." 

The  ABA  Committee  was  concerned 
enough  about  the  lobbying  campaign  on 
Wilkinson,  that  it  summoned  Justice  De- 
partment officials  to  the  ABA  midwinter 
meeting  in  Las  Vegas  in  February.  1984  to 
reprimand  them. 

Notwithstanding  the  ABA  Committees 
written  guidelines  which  recommend  sub- 
stantial trial  experience  and  specify  at  least 
some  trial  experience  as  a  minimum  require- 
ment for  approval,  the  ABA  Committee 
found  Wilkinson  to  be  "Qualified."  The 
Committee  has  never  before  given  a  "Quali- 
fied" rating  to  such  a  nominee. 

Other  academics  nominated  for  federal 
appellate  judgeships  and  found  "Qualified" 
by  the  ABA  Committee  in  fact  had  far  more 
distinguished  credentials  than  Wilkinson, 
far  more  years  at  the  bar.  and  at  least  limit- 
ed trial  experience. 

In  addition  to  his  Improper  activities 
during  his  confirmation  process.  Wilkinson 
participated  in  interviewing  at  least  one  can- 
didate for  the  Fourth  Circuit  vacancy  he 
has  been  nominated  to  fill,  after  he  ex- 
pressed interest  in  being  nominated  to  fill 
that  vacancy. 

unanswered  questions  on  the  wilkinson 
nomination 

The  questions  which  the  Senate  needs  an- 
swered before  it  votes  on  the  Wilkinson 
nomination  include  the  following: 


What  did  Wilkinson  do  with  the  informa- 
tion that  his  nomination  was  in  trouble, 
which  he  obtained  improperly  from  Justice 
Department  officials? 

Whom  did  Wilkinson  ask  to  contact  ABA 
Committee  members? 

What  effect  did  Wilkinson's  lobbying  have 
on  the  ABA  Committee  decision  to  find  him 
qualified? 

What  do  Wilkinson's  actions  in  further- 
ance of  his  nomination  reveal  about  his  suit- 
ability to  be  a  federal  appellate  judge? 

Why  was  Wilkinson's  nomination  in  trou- 
ble with  the  ABA  Committee  before  the  in- 
tensive lobbying  campaign  was  launched  by 
Wilkinson  and  others? 

What  effect  did  lobbying  by  Justice  De- 
partment officials  and  Justice  Powell  have 
on  the  decision  of  the  ABA  to  find  Wilkin- 
son qualified? 

Why  did  the  ABA  discard  its  guidelines 
concerning  time  at  the  bar  and  trial  experi- 
ence to  find  Wilkinson  qualified' 

How  would  the  ABA  have  rated  Wilkinson 
absent  the  lobbying  campaign? 

Can  it  be  fairly  said  that  Wilkinson  is 
qualified  to  be  a  federal  judge? 

[From  the  Asheville  (N.C.)  Citizen.  Apr.  3. 
19841 

Reagan  Court  Choice  Lacks 
Qualifications 

One  of  the  enduring  measurements  of  a 
president  is  the  quality  of  his  judicial  ap- 
pointments. So  if  President  Reagan's  choice 
of  J.  Harvie  Wilkinson  III  to  fill  a  vacancy 
on  the  4th  Circuit  Court  of  Appeals  is  indic- 
ative of  this  chief  executive's  record,  then 
he  and  the  public  are  in  deep  trouble.  The 
court  hears  cases  from  the  Carolinas.  the 
Virginias  and  Maryland. 

Wilkinson,  a  University  of  Virginia  law 
professor,  should  not  have  been  appointed. 
He  lacks  the  basic  credentials  of  an  appeals 
court  judge. 

His  lack  of  qualifications  is  staggering.  He 
has  no  judicial  experience.  He  has  never 
had  a  private  client.  He  has  yet  to  argue  a 
case  in  court.  He  has  never  drafted  a  legal 
brief  by  himself.  He  has  been  in  the  law  for 
only  eight  years.  He  is  not  even  entitled  to 
practice  before  either  the  appeals  court  or 
any  of  the  trial  courts  it  supervises. 

What  happened  to  the  American  Bar  As- 
sociation standards  that  appointees  to  the 
appellate  courts  have  at  least  12  years  of 
legal  experience  and  "substantial  "  trial  ex- 
perience? 

Some  powerful  people  are  asking  thai 
question.  They  should  ask  it. 

Fact  is.  there  is  just  enough  evidence 
available  to  believe  the  ABA.  self-appointed 
guardian  of  the  nation's  courts  and  law, 
caved  in  to  political  pressure  on  the  Wilkin- 
son nomination.  ABA  screening  committee 
members  now  admit  to  being  contacted  by 
two  of  Wilkinsons  friends  prior  to  the 
panel's  vote  on  the  nomination.  The  com- 
mittee decided  to  waive  the  requirements 
cited  above  regarding  legal  and  trial  experi- 
ence. 

What  do  you  think  would  have  happened 
if  a  woman  or  black  with  Wilkinson  s  lack  of 
legal  credentials  had  come  before  the 
august  ABA?  The  ABA  would  have  found 
the  woman  or  black  unqualified.  The  Senate 
Judiciary  Committee  would  have  balked. 
The  president  would  have  been  forced  to 
withdraw  the  nomination. 

A  double  standard  is  at  work  in  this  case. 
There  is  one  standard  imposed  for  women, 
blacks,  and  most  white  nominees  to  appel- 
late courts.  There  is  another  standard   for 
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nominees  in  the  Reagan  ideological  mold.  A 
Washington  lawyer  did  not  exaggerate 
much  when  he  said;  "This  nomination  is 
symbolic  of  a  con  game.  The  administration 
talks  of  merit  selection,  but  Mr.  Wilkinson 
is  probably  the  least  experienced  appellate 
nominee  ever  seen.  " 

Wilkin.son's  nomination  brings  to  mind 
the  story  involving  House  Speaker  Sam 
Rayburn's  visit  to  the  Kennedy  White 
House  and  his  introduction  to  "the  best  and 
brightest.  " 

Mr.  Sam  returned  to  his  protege.  Lyndon 
Johnson,  and  offered.  "Lyndon.  I'd  feel  a  lot 
better  if  one  of  those  fellas  had  run  for 
sheriff.  " 

If  Wilkinson  becomes  a  member  of  the  4th 
Circuit  bench,  some  lawyers  and  clients  ap- 
pearing before  him  may  harbor  thoughts 
similar  to  Mr.  Sam'.s:  If  only  this  guy  had 
tried  a  case  .  , 

A  scholarly  temperament  indeed  is  a  nec- 
essary requirement  for  an  appellate  judge, 
Wilkinson,  because  he  leaches  law.  may  pos- 
sess that  ability.  But  his  lack  of  judicial  ex- 
perience disqualifies  him  for  this  position. 
President  Reagan  should  withdraw  the 
nomination,  or  the  Senate  Judiciary  Com- 
mittee should  reject  it.  This  man  has  no 
business  on  a  court  that  is  one  heartbeat 
away  from  the  Supreme  Court,  and  one 
heartbeat  away  from  a  trial  court  to  which 
he  is  a  stranger. 

IFrom  the  (Norfolk)  Virginian-Pilot.  July 
29.  1983] 

Wilkinson  as  Judge? 

News  reports  indicate  that  the  Reagan  ad 
ministration  is  going  lo  nominate  J.  Harvie 
Wilkinson  III.  a  former  editor  of  The  Vir- 
ginian-Pilot, for  the  vacant  judgeship  on  the 
U.S.  4th  Circuit  Court  of  Appeals.  If  .so.  it  is 
further  evidence  that  the  administration,  in 
selecting  federal  judges,  does  not  place  judi- 
cial experience  high  on  its  list  of  criteria. 

What  should  those  criteria  be''  Certainly 
an  administration  would  want  lo  consider  a 
potential  judges  <1)  judicial  philo.sophy.  (2) 
age.  (3)  intellect  and  (4)  experience. 

As  far  as  the  Reagan  administration  is 
concerned.  Mr,  Wilkin.son  fits  categories  '  1 ). 
(2)  and  i3)  perfectly.  He  is  a  conservative. 
He  is  young  enough.  38.  to  .serve  on  the 
bench  for  many  years  and  thus  inject  his 
philo-sophy  into  the  federal  judiciary.  And 
he  has  shown  a  powerful  intellect  in  his 
years  as  author,  law-school  professor  and 
editorial  writer. 

On  experience,  however.  Mr.  Wilkin.son 
comes  up  short.  As  a  law  clerk  at  the  U.S. 
Supreme  Court  and  as  a  profe.s.sor  of  law.  he 
has  learned  the  legal  proce.ss.  But  that  is 
not  the  same  as  actually  participating  in 
trials. 

This  is  the  same  drawback  that  faced  the 
administration's  first  choice  for  the  judge- 
ship. Kenneth  W.  Starr,  who  was  opposed 
by  Virginian  Sen.  John  W.  Warner  and  now 
has  been  nominated  for  a  seat  on  U.S.  Court 
of  Appeals  for  the  District  of  Columbia. 

In  March,  writing  about  the  possibility  of 
the  Starr  nomination,  we  noted  his  limited 
experience  and  added:  "Obviously,  he  is  a 
bright  young  man  in  a  hurry,  and  no  doubt 
his  time  will  come— but  what's  the  rush? 

The  same  question  applies  to  Mr.  Wilkin- 
.son. His  credentials  are  substantial.  Without 
a  doubt,  the  Reagan  administration  could 
make  a  far  worse  choice.  The  question  that 
should  be  considered,  however,  is  whether 
the  administration  can  find  a  judge  with  all 
Mr.  Wilkinson's  attributes  plus  experience 
in  the  courtroom. 


American  Bar  Association.  Stand- 
ing Committee  on  Federal  Judi- 
ciary. 

Chicago.  III..  January  31.  19H4. 
Re    James    Harvie     Wilkinson     III.     C.A,. 

Fourth. 
Hon.  Strom  Thurmond. 
Chairmari.    U.S.  Senate.   Committee  on   the 
Judiciary.  Washington.  D.C. 
Dear  Senator  Thurmond:  Thank  you  for 
affording  this  Committee  an  opportunity  to 
express  an  opinion  pertaining  to  the  nomi- 
nation of  James  Harvie  Wilkinson   for  ap- 
pointment  as  Judge   of   the   United   States 
Court  of  Appeals  for  the  Fourth  Circuit. 

A  substantial  majority  of  our  Committee 
is    of    the    opinion    that    Mr,    Wilkin.son    is 
qualified  for  this  appointment.  The  minori- 
ty found  him  to  be  not  qualified. 
With  kind  regards.  I  am 
Sincerely. 

Frederick  G.  Buesser.  Jr.. 

C/iairrna7!, 
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Excerpts  From  Evaluation  Criteria  of  the 
American  Bar  Association  on  Ai"POiNT- 
ments  to  the  District  Courts,  the 
Courts  of  Appeals  and  the  Other  Lower 
Federal  Courts 

•  •  •  •  • 

As  to  experience,  the  Committee  believes 
that  ordinarily  a  prospective  appointee  lo 
the  federal  bench  should  have  been  admit- 
ted lo  the  bar  for  at  least  twelve  years.  Sub- 
stantial trial  experience  (as  a  lawyer  or  a 
trial  judge)  is  important  for  prospective 
nominees  lo  both  the  appellate  courts  and 
the  trial  courts.  Additional  experience 
which  is  similar  lo  court  trial  work— such  as 
appearing  before  or  .serving  on  administra- 
tive agencies  or  arbitration  boards,  leaching 


trial  advocacy  or  other  clinical  law  school 
courses,  etc.— is  considered  in  evaluating  a 
prospective  nominee's  trial  experience  quali- 
fications. In  exceptional  cases,  when  there  is 
significant  evidence  of  distinguished  accom- 
plishment in  the  field  of  law.  an  individual 
with  limited  trail  experience  may  be  found 
qualified. 

In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years  and  thai  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited. 

The  Committee  believes  that  political  ac- 
tivity and  public  .service  are  valuable  experi- 
ence, but  thai  such  activity  and  service  are 
not  a  substitute  for  significant  experience  in 
the  practice  of  law. 

•  •  •  •  • 

Recognizing  that  an  appellate  judge  deals 
primarily  with  records,  briefs,  appellate  ad- 
vocates and  colleagues  (in  contrast  to  wil- 
nes.ses.  parties,  jurors,  live  testimony  and 
the  theater  of  the  courtroom),  the  Commit- 
tee may  place  somewhat  less  emphasis  on 
the  importance  o(  extensive  trial  experience 
as  a  qualification  for  the  appellate  courts. 
This  .same  contrast  in  day-to-day  experience 
may  also  cause  the  Committee  to  evaluate 
temperament  for  the  appellate  courts  in 
slightly  different  terms. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington.  DC.  March  5.  1984. 
Mr.  Frederick  G.  Buesser. 
Chairman.  Standing  Committee  on  Federal 
Judiciary.    American    Bar    Association. 
Washington.  DC. 

Dear  Mr,  Buesser:  We  are  writing  as 
members  of  the  Senate  Judiciary  Commit- 
tee to  inquire  about  the  method  by  which 
the  Standing  Committee  on  Federal  Judici- 
ary has  interpreted  the  American  Bar  A.sso- 
ciation's  guidelines  in  assessing  the  qualifi- 
cations of  Mr.  J.  Harvie  Wilkinson  III.  who 
has  been  nominated  to  be  a  member  of  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit. 

As  we  understand  it.  the  ABA  guidelines 
suggest  that  nominees  for  federal  appellate 
courts  should  have  been  admitted  lo  the  bar 
for  at  least  12  years  and  should  have  sub- 
stantial trial  experience.  We  are  concerned 
about  two  issues  relating  to  the  application 
of  these  guidelines  in  the  Wilkinson  case 

First,  there  is  the  appearance  that  the 
Standing  Committee's  action  in  this  case  is 
unprecedented,  and  that  the  committee  has 
applied  a  double  standard  in  rating  Mr.  Wil- 
kin.son "qualified."  We  are  particularly  con- 
cerned about  testimony  that,  on  numerous 
occasions  in  recent  years,  the  committee  has 
applied  the  guidelines  inflexibly,  and  has 
advised  Administrations  that  women  and 
minority  nominees  who  do  not  meet  the 
twelve  year/trial  experience  tests  would  not 
be  found  "qualified  "  by  the  ABA.  with  the 
result  that  such  candidates  were  not  even 
considered  for  nomination  to  the  federal  ju- 
diciary. 

Second,  we  are  concerned  about  published 
reports  of  lobbying  activities  designed  to  in- 
fluence members  of  the  Standing  Commit- 
tee in  their  application  of  the  ABA  guide- 
lines and  in  their  assessment  of  Mr.  Wilkin- 
.son's qualifications. 

We  would  appreciate  your  detailed  re- 
sponse to  these  concerns,  so  that  as  we  con- 
sider Mr.  Wilkinson's  nomination,  we  may 
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have  a  complete  understanding  of  the  proce- 
dures followed  by  the  Standing  Committee. 
Sincerely. 

Edward  M.  Kennedy. 
Joseph  R.  Biden,  Jr 
Howard  M.  Metzenbaum. 

American  Bar  Association.  Stand- 
ing Committee  on  Federal  Judi- 
ciary. 

Chicago.  III..  March  12.  1984. 
Hon.  Strom  Thurmond. 

Chairman.  Committee  on  the  Judiciary.  U.S. 
Senate.  Washington.  DC. 

Dear  Senator  Thurmond:  I  respond  to  the 
March  5  letter  from  Senators  Kennedy. 
Biden  and  Metzenbaum  with  reference  to 
the  pending  nomination  of  Mr.  James 
Harvie  Wilkinson.  HI.  In  doing  so.  it  may  be 
helpful  to  review  the  Committee's  standard 
operating  procedures. 

The  process  begins  when  the  Justice  De- 
partment asks  the  Chairman  that  a  candi- 
date be  investigated  for  a  particular  vacan- 
cy Ordinarily  the  matter  is  referred  to  the 
Committee  member  for  the  circuit  in  which 
the  vacancy  exists,  assuming  that  such 
member  is  readily  available  and  not  already 
overburdened.  At  the  same  time  the  Justice 
Department  sends  the  Personal  Data  Ques- 
tionnaire to  the  candidate  with  instructions 
to  complete  it  and  furnish  a  copy  to  the 
Chairman,  the  circuit  member  and  the  Jus- 
tice Department. 

The  circuit  member  conducts  an  in-depth 
investigation.  H  in  the  course  of  that  inves- 
tigation concerns  develop,  he  advises  the 
Chairman  and  suggests  that  a  second  Com- 
mittee member  become  involved  to  assist  in 
the  investigation.  This  is  not  an  uncommon 
occurrence. 

Such  was  the  case  in  the  Wilkin.son 
matter  and  a  second  Committee  member 
was  designated  to  a.ssist  in  the  investigation. 
The  two  members  worked  together  and 
interviewed  the  candidate.  A  single  report 
on  his  qualifications  was  prepared.  It  was 
accompanied  by  .separate  statements  of  the 
two  investigators  in  which  each  cited  the 
conclusions  he  had  reached.  One  member 
found  the  candidate  qualified.  The  other 
found  him  not  qualified.  The  report  was  cir- 
culated to  all  members  together  with  the 
differing  opinions  of  the  two  circuit  mem- 
bers. A  substantial  majority  of  the  Commit 
tee  found  Mr.  Wilkinson  qualified;  a  minori- 
ty found  him  not  qualified.  When  Mr  Wil- 
kinson was  nominated  both  the  Senate  Judi- 
ciary Committee  and  the  candidate  were  ad- 
vised of  the  ratings.  The  Committee  docs 
not  reveal  how  its  members  voted  but  the 
term  "substantial  majority"  has  been  adopt- 
ed to  indicate  that  the  candidate  has  strong, 
but  not  unanimous,  endorsement. 

It  must  be  understood  that  when  a 
Formal  Report  has  been  prepared  by  one  or 
more  circuit  members  and  circulated  to  the 
entire  Committee,  each  circuit  member  con- 
siders the  matter  privately  and  makes  his 
own  decision  as  to  the  rating  he  believes  ap- 
propriate. Such  ratings  are  promptly  con- 
veyed to  the  Chairman  and  tabulated.  Deci- 
sions are  a  matter  of  individual  judgment 
and  it  is  impossible  to  know  the  preci.se  ra- 
tionale which  prompted  each  one. 

Our  guidelines  provided  that  ordinarily  a 
prospective  appointee  to  the  federal  bench 
should  have  been  admitted  to  the  bar  for  at 
least  twelve  years"  (emphasis  added).  Our 
records  indicate  that  Mr.  Wilkin.son  was  ad- 
mitted to  the  Bar  of  the  State  of  Virginia  on 
February  1.  1972.  When  his  name  was  sent 
to  us  for  investigation  at  the  end  of  July  of 
1983.  he  then  had  virtually,  and  certainly  by 
now  has,  satisfied  the  12  year  requirements. 


Your  letter  states  that  "We  are  particular- 
ly concerned  about  testimony  that,  on  nu- 
merous occasions  in  recent  years,  the  Com- 
mittee has  applied  the  guidelines  inflexibly, 
and  has  advised  The  Administration  that 
women  and  minority  nominees  who  do  not 
meet  the  twelve  year/trial  experience  tests 
would  not  be  found  qualified'  by  the 
ABA.  .  .  ."  Several  years  ago  the  Commit- 
tee, in  recognition  of  the  relatively  recent 
influx  of  substantial  numbers  of  women  and 
minorities  into  the  legal  profession,  amend- 
ed its  standards  to  provide: 

"In  evaluating  experience,  the  Committee 
recognizes  that  women  and  members  of  cer- 
tain minority  groups  have  entered  the  pro- 
fession in  large  numbers  only  in  recent 
years  and  that  their  opportunities  for  ad- 
vancement in  the  profession  may  have  been 
limited   ■ 

The  suggestion  that  in  recent  years  the 
Committee  has  applied  the  guidlines  in- 
flexibly" to  the  detriment  of  women  and  mi- 
nority nominees  is  not  borne  out  by  the 
facts.  Of  the  eleven  candidates  with  less 
than  twelve  years  at  the  bar  who  were  rated 
qualified  or  better  by  our  Committee  during 
the  Carter  Administration,  time  at  the  bar 
ranged  from  five  years  in  one  instance  to 
eleven  years  in  six  instances.  Two  candi- 
dates had  been  admitted  eight  years,  one 
nine  years  and  another  ten  years.  These  in- 
cluded four  women,  one  of  whom  was  a 
member  of  a  minority;  five  men  who  were 
members  of  minorities  and  two  Caucasian 
men. 

During  the  Reagan  Administration  there 
have  been  five  candidates  admitted  to  the 
bar  less  than  twelve  years  who  the  Commit- 
tee found  qualified.  Two  of  these  were 
women,  one  was  an  Hispanic  male  and  two 
were  Caucasian  males. 

Our  evaluation  criteria  further  provide: 
Substantial  trial  experience  las  lawyer  or 
a  trial  judge)  is  important  for  a  prospective 
nominee  to  both  the  appellate  courts  and 
the  trials  courts.  Additional  experience 
which  IS  similar  to  court  trial  work  .  .  .. 
teaching  trial  advocacy  or  other  clinical  law 
school  courses,  etc.  — is  considered  in  evalu- 
ating a  prospective  nominee's  trial  experi- 
ence qualifications.  In  exceptional  cases, 
uhen  there  is  significant  evidence  of  distin- 
guished accomplishment  m  the  field  of  law. 
an  individual  with  limited  trial  experience 
may  t>e  found  qualified."  (emphasis  added). 

Our  records,  indicate  that  Mr.  Wilkin.son 
taught  at  the  University  of  Virginia  Law 
School  from  1973  to  1978  and  again  in  1981/ 
82  and  that  he  regularly  taught  the  follow- 
ing courses: 

Federal  CourJi— Subjects  covered  include 
case  or  controversy,  federal  question  juris- 
diction, implied  remedies  and  rights  of 
action,  federal  common  law.  pendent  juris- 
diction, abstention,  adequate  and  independ- 
ent slate  grounds,  section  1983.  and  federal 
habeas  corpus. 

Criminal  Procedure— Topics  covered  are 
Fourth.  Fifth  and  Sixth  Amendment  rights 
at  different  stages  of  the  criminal  process— 
.search,  arrest,  interrogation  and  line-up. 
bail  and  preliminary  hearings,  grand  jury 
proceedings,  and  trial. 

Constitutional  Lau'- Subjects  included 
the  reach  of  congressional  authority  under 
Article  I.  Section  8.  substantive  and  proce- 
dural due  process,  the  equal  protection 
clause,  state  action,  and  the  speech  and  reli- 
gion clau.ses  of  the  First  Amendment. 

In  addition  thereto  the  experience  of 
clerking  for  a  Justice  of  the  United  States 
Supreme  Court  has  to  be  given  much 
weight,  and  in  the  opinion  of  prominent  ap- 


pellate justices,  makes  up  for  a  lack  of  prac- 
tice experience.  A  clerk  to  an  appellate 
judge  sees  the  best  and  the  worst  briefs  and 
listens  to  .some  of  the  finest  and  some  of  the 
poorest  arguments.  In  this  process  he 
should  learn  quickly  to  distinguish  those 
things  that  are  important  and  critical  to  the 
decisional  process. 

The  guidelines  further  state— 

"Without  demeaning  the  scholarly  quali- 
ties necessary  for  the  trial  courts,  the  Com- 
mittee nonetheless  looks  for  an  especially 
high  degree  of  scholarship  and  academic 
talent  in  prospective  nominees  for  the  ap- 
pellate courts.  The  abilities  to  write  lucidly 
and  persuasively,  to  harmonize  a  body  of 
law  and  to  give  guidance  to  the  trial  courts 
in  future  cases  are  matters  of  great  concern 
for  the  evaluation  of  prospective  nominees 
for  the  appellate  courts. 

Recognizing  that  an  appellate  judge  deals 
primarily  with  records,  briefs,  appellate  ad- 
vocates and  colleagues  (in  contrast  to  wit- 
nesses, parties,  jurors,  live  testimony  and 
the  theater  of  the  courtroom)  the  Commit- 
tee may  place  someu-hat  less  ernphasis  on 
the  importance  of  extensive  trial  experience 
as  a  qualification  for  the  appellate  courts." 
(emphasis  added). 

Mr.  Wilkinson's  extensive  writings  were 
furnished  to  the  Committee  and  show  him 
to  be  an  unusually  able  writer  and  legal 
.scholar  with  the  apparent  capacity  to 
become  an  outstanding  appellate  judge.  A 
number  of  law  profe.s,sors  were  among  those 
who.se  views  were  .solicited  with  respect  to 
this  nomination,  and  they  were  uniformly 
of  the  view  that  his  legal  scholarship  was  of 
a  very  high  order. 

It  IS  apparent  that  all  of  the  criteria  set 
forth  in  the  Standing  Committee's  brochure 
were  taken  into  account  by  a  substantial 
majority  of  the  Committee  in  reaching  the 
decision  that  Mr.  Wilkinson  was  qualified.  I 
want  10  assure  you  that  I  do  not  personally 
believe  the  Committee  applied  a  double 
standard  in  rating  Mr.  Wilkinson  nor  that 
its  action  was  unprecedented.  In  support 
thereof  we  have  reviewed  recent  nominees 
to  the  various  courts  of  appeal  whom  we 
have  found  qualified  or  better  who  had  very 
limited  trial  experience.  At  least  four  of 
these  had  teaching  backgrounds  and  had 
demonstrated  intellectual  accomplishment 
and  writing  ability.  I  believe  that  the  action 
of  a  subsantial  majority  of  the  Committee 
in  finding  Mr.  Wilkinson  qualified  was  en- 
tirely consistent  with  our  action  in  the  cases 
of  the  academics  referred  to  above. 

You  have  also  expressed  concern  about  re- 
ports of  lobbying  activities  on  behalf  of  Mr. 
Wilkinson.  It  is  important  to  know  that  m 
this  case  there  was  only  one  vote  taken.  At 
about  the  time  the  Formal  Report  was  cir- 
culated to  the  Committee,  several  Commit- 
tee members  called  me  in  accordance  with 
our  practice  to  advise  that  they  had  re- 
ceived telephone  calls  on  behalf  of  the  can- 
didate. I  was  personally  concerned  that  it 
had  apparently  become  known  that  the  in- 
vestigating Committee  members  were  not  in 
agreement  and  that  vote  was  being  taken.  I 
look  up  that  concern  with  The  Justice  De- 
partment. I'm  convinced  that  such  calls 
made  on  behalf  of  the  candidate  did  not  in- 
fluence any  vote  in  his  favor.  It  is  not  un- 
usual for  individuals  with  special  informa- 
tion about  a  candidate  under  investigation 
to  voluntarily  supply  this  to  the  investigat- 
ing Committee  members.  The  members  of 
the  Committee  are  experienced  in  the  han- 
dling of  this  kind  of  information  and  indeed 
welcome  it.   In  this  particular  case,  it  was 


the  timing  of  these  calls  which  was  objec- 
tionable. 

It  should  be  made  clear  that  the  investi- 
gating Committee  members  sought  the 
views  of  several  members  of  The  Supreme 
Court,  including  Justice  Powell  for  whom 
Mr.  Wilkinson  had  clerked.  These  gentle- 
men had  a  unique  opportunity  to  judge  his 
performance  and  his  abilities.  The  Justices 
contacted  were  uniformly  enthusiastic. 

In  closing,  let  me  say  on  behalf  of  the 
Committee  that  for  more  than  thirty  years 
it  has  sought  to  bring  the  independent  good 
judgment  of  knowledgeable  lawyers  to  the 
judicial  selection  process.  We  never  have 
candidates.  Our  sole  responsibility  is  to 
evaluate  those  names  -sent  to  us.  The  integ- 
rity of  the  process  depends  upon  the  integri- 
ty of  each  Committee  member,  and  I  am 
proud  to  be  as-sociated  with  thirteen  people 
of  great  character. 
Respectfully, 

Frederick  G.  Buesser.  Jr.. 

Chairman. 

U.S.  Senate. 
Committee  on  the  Judiciary. 
Washington,  DC.  March  9.  1984. 
Hon.  Lewis  F.  Powell.  Jr.. 
Associate     Justice,      U.S.     Supreme     Court, 
Washington.  DC. 
Dear  Mr.  Justice  Powell:  We  are  writing 
as  members  of  the  Senate  Judiciary  Com- 
mittee, which   is  currently  considering   the 
nomination    of    one    of    your    former    law 
clerks.  Mr.  J.  Harvie  Wilkin.son  III.  to  be  a 
judge  of  the  United  States  Court  of  Appeals 
for  the  Fourth  Circuit. 

According  to  published  reports,  you  were 
contacted  by  two  members  of  the  ABA 
Standing  Committee  on  Federal  Judiciary  in 
the  course  of  its  review  of  Mr.  Wilkin.son's 
qualifications,  and  you  in  turn  contracted  a 
third  member  of  the  ABA  committee. 

In  light  of  the  issues  raised  about  Mr.  Wil- 
kinson's nomination  and  the  procedures  fol- 
lowed by  the  ABA  committee  in  applying  its 
guidelines  to  this  case,  we  would  appreciate 
your  assistance  in  informing  us  of  the  spe- 
cific contacts  in  circumstances  of  those  con- 
tacts. 

We  are  enclosing  for  your  information  a 
copy  of  the  letter  we  sent  earlier  this  week 
to  the  ABA  committee. 
Respectfully. 

Edward  M.  Kennedy. 
Joseph  R.  Biden.  Jr. 
Howard  M.  Metzenbaum. 

Supreme  Court  of  the  United 
States.  Chambers  of  Justice 
Lewis  F.  Powell.  Jr., 

IVas/iins^on.  DC.  March  12.  1984. 
Senators  Kennedy.  Biden.  and  Metzenbaum, 
Committee  on  the  Judiciary.  U.S.  Senate. 
Washington.  DC. 
Gentlemen:  This  is  in  response  to  your 
letter  of  March  9.  received  by  me  at  about 
4:30  p.m. 

The  press  reports  I  have  seen  are  substan- 
tially accurate  as  to  my  conversations  with 
three  members  of  the  ABA  Judiciary  Com- 
mittee. It  also  is  true  that  Mrs.  Powell  and  I 
have  known  the  Wilkinson  family  well  for 
many  years. 

Mr.  James  Howard,  a  Committee  member 
from  my  state  of  Virginia,  called  me  last 
summer  and  asked  my  opinion  as  to  the 
qualifications  of  J.  Harvie  Wilkinson  III. 
who  clerked  for  me  here.  I  responded  favor- 
ably, noting  the  difference  in  the  qualifica- 
tions appropriate  for  a  District  Court  judge 
and  those  for  a  Circuit  Court  Judge. 


Mr.  Lane,  the  Committee  member  for 
D.C..  called  me  later  (in  November.  I  be- 
lieve). As  I  recall,  he  stated  he  was  calling 
me  as  a  Virginian,  and  becau.se  of  the  nega- 
tive report  from  Mr.  Howard.  I  repeated  the 
substance  of  what  I  had  said  to  Mr.  Howard. 
Also,  responding  to  Mr.  Lane's  inquiry.  I 
agreed  that  my  name  could  be  used.  I  wrote 
Mr.  Howard  informing  him  of  Mr.  Lane's 
call. 

I  was  concerned  by  what  Mr.  Lane  had 
.said  about  the  report  from  my  state.  This 
prompted  me  to  call  Gene  W.  Lafitte,  of 
New  Orleans,  on  my  own  initiative.  Mr.  La- 
fitte is  a  Committee  member  and  friend 
with  whom  I  have  been  as.sociated  in  the 
American  College  of  Trial  Lawyers.  In  a 
brief  conversation  with  him.  I  told  him  of 
Mr.  Lane's  call,  and  repeated  my  view  as  to 
the  qualifications  of  Mr.  Wilkinson.  I  did 
not  inquire  where  he  stood;  nor  do  I  know 
how  he  voted. 

I  have  had  no  other  occasion  to  speak  to 
members  of  the  Committee.  It  is.  of  course, 
not  unusual  for  federal  judges  to  be  asked 
their  opinion  as  to  the  qualifications  of  per- 
sons under  consideration  for  appointment 
to  the  federal  bench. 

In  view  of  your  inquiry  and  your  proper 
interest  in  Mr,  Wilkinson's  qualifications.  I 
can  say  with  confidence  that  of  the  some  45 
fine  clerks  I  have  had  in  my  12  years  on  the 
Court.  J.  Harvie  Wilkinson  III.  ranks  among 
the  best.  He  is  an  exceptionally  gifted  legal 
.scholar,  and  a  compassionate  and  thought- 
ful human  being.  In  my  opinion,  he  is  fully 
qualified  to  serve  on  a  Court  of  Appeals. 
Sincerely. 

Lewis  F.  Powell,  Jr. 

[Prom  the  Washington  Post.  Feb.  28.  19841 

Wilkinson.  Racing  for  Top.  Reaches  Key 

Hurdle  Today 

(By  Philip  Smith) 

When  J.  Harvie  Wilkinson  III  was  editori 
al  page  editor  of  the  Virginian-Pilot  in  Nor- 
folk, his  colleagues  noted  that  Wilkm.son 
wrole  his  articles  longhand  on  legal  pads 
and  had  a  secretary  type  them  into  the 
newspaper's  computer  system. 

That  practice  led  .some  to  conclude  that  a 
man  who  did  not  type  also  did  not  intend  to 
stay  long  in  the  newspaper  business.  He 
had  no  experience  as  a  newspaper  editor 
and  seemed  disinclined  to  learn  it.  "  says 
former  Virginian-Pilot  editorial  writer  A. 
Robert  Smith. 

Indeed.  Smith  says.  Wilkinson  once  con- 
fided to  him  a  desire  to  succeed  his  old 
Richmond  family  friend.  Justice  Lewis  F. 
Powell  Jr..  on  the  Supreme  Court— 'in  no 
uncertain  terms.  " 

The  impression  that  the  39year-old  Wil- 
kinson is  a  young  lawyer  in  a  hurry  is  likely 
to  be  reinforced  today  when  the  Senate  Ju- 
diciary Committee  is  expected  to  approve 
President  Reagan's  nomination  to  make 
Wilkinson  one  of  the  youngest  federal  ap- 
peals court  judges  in  the  nation. 

Driven  by  social  ties,  wealth,  educational 
distinction  and  old  family  connections  that 
reach  with  ease  into  the  Supreme  Court 
itself,  Wilkinson's  campaign  for  a  seat  on 
the  4th  Circuit  Court  of  Appeals  in  Rich- 
mond is  likely  to  clear  the  GOP-controlled 
Senate  Judiciary  Committee. 

It  appears  unlikely  that  a  host  of  bitter 
complaints  by  spokesmen  for  minorities  and 
women— that  Wilkinson's  premier  qualities 
are  that  he  is  bright,  rich.  Republican, 
white  and  male— will  do  more  than  dent 
Wilkin.son's  prospects. 

"He's  a  wonderful  teacher."  says  fellow- 
University  of  Virginia  law  professor  Steven 


Salzberg.  "and  a  fine,  traditional  constitu- 
tional .scholar.  "  Wilkin.son's  boss,  law  .school 
dean  Richard  A.  Merrill,  said.  Students 
berate  us  when  we  move  him  into  a  smaller 
cla-ssroom.  His  leaving  would  be  a  major  loss 
for  us.  " 

Wilkinson's  critics  concede  his  intellect- 
he  graduated  magna  cum  laude  from  Yale— 
but  they  have  protested  that  he  falls  short 
of  the  American  Bar  A.s.sociation's  guideline 
that  federal  appeals  court  judges  should 
have  at  least  12  years'  experience  in  law-re- 
lated activities.  Wilkinson,  who  won  the 
ABA'S  backing  anyway,  has  nine. 

"It  is  a  formidable  combination  of  inad- 
equacies." testified  Elaine  Jones,  an  NAACP 
Legal  Defense  Fund  lawyer  and  former  law 
.school  cla.ssmate  of  Wilkinson,  at  Senate 
hearings  la.st  week.  If  a  minority  or  a 
woman,  with  the  amount  of  experience  Mr. 
Wilkinson  has.  had  been  interested  in  an  ap- 
pellate judgeship,  she/he  would  not  have 
gotten  to  first  base." 

Since  graduating  in  1972  from  law  .school 
in  Charlottesville,  he  has  clerked  for  Powell 
in  Washington;  served  three  years  at  The 
Virginian-Pilot;  taught  law  at  Virginia  for 
six  years  and  served  a  year  in  the  Reagan 
Justice  Department  as  deputy  assistant  at- 
torney general  m  the  Civil  Rights  Division. 
In  1970  he  ran  for  Congress  as  the  GOPs 
nominee  in  the  con.scrvalive  Richmond-area 
district,  but  was  overwhelmed  by  incumbent 
Rep.  David  Satterfield.  a  Democrat. 

He  wrote  speeches  for  Republican  Lin- 
wood  Holtons  successful  1969  campaign  for 
governor,  and  as  recently  as  1982  he  worked 
With  a  Virginia  group  promoting  former 
Fairfax  County  legislator  Wyatt  B.  Dur- 
rette.  another  Republican,  for  governor  in 
the  state  s  1985  elections. 

Still,  his  bid  for  the  appeals  court  lacks 
the  strong  endorsement  of  Sen.  John  W. 
Warner.  Virginias  senior  Republican,  who 
initially  supported  older  and  more  judicially 
experienced  candidates  for  the  position. 

Warner  said  last  week  that  if  the  Judici- 
ary Committee  backs  Wilkinson,  he  will  vote 
for  his  confirmation.  The  senator  has  said 
the  White  House  wanted  Wilkinson  because 
it  has  wanted  to  name  young  lawyers  to  ap- 
peals court  seats. 

In  a  1979  Virginia-Pilot  editorial  being  cir- 
culated by  his  critics,  who  say  it  demon- 
strates hypocrisy.  Wilkin.son  wrole  that 
■  the  [Virginia)  Bar  A.ssociation  took  the 
correct  position  when  it  insisted  .  .  .  that 
merit  should  rule  judicial  selections  ...  It  is 
never  too  soon  to  begin  stressing  merit  over 
connections.  .  .  . '" 

When  it  came  time  for  Wilkinsons  bid  for 
the  bench,  his  opponents  note,  connections, 
including  Powell,  were  not  entirely  absent. 
Powell— a  wealthy  ex-Richmond  lawyer  and 
longstanding  friend  of  Wilkinsons  father,  a 
former  chairman  of  United  Virginia  Bank- 
acknowledges  that  he  told  two  members  of 
the  ABA  rating  committee  who  called  him 
that  he  'strongly  favored  Jay."  When  asked 
by  one  of  the  callers  to  contact  a  third  com- 
mittee member.  Powell  did  so. 

Wilkinson  ultimately  won  a  lukewarm 
rating  of    qualified." 

[From  the  Washington  Post.  Mar.  8.  1984] 
Bar  Associations  Standards  Disputed 

(By  Philip  Smith) 
Three  Senate  Democrats,  accusing  the 
American  Bar  As.sociation  of  a  double  stand- 
ard in  rating  judicial  nominees,  have  asked 
the  ABA  to  explain  why  it  found  a  Universi- 
ty of  Virginia  law  professor  qualified  for  a 
federal  appeals  court  judgeship. 
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Sens.  Edward  M.  Kennedy  of  Massachu- 
setts, Howard  M.  Metzenbaum  of  Ohio  and 
Joseph  R.  Biden  Jr.  of  Delaware  said  in  a 
letter  to  the  ABA  they  were  concerned  that 
J.  Harvie  Wilkin.son  III  was  rated  qualified 
even  though  he  does  not  have  12  years"  legal 
experience,  the  standard  that  the  organiza- 
tion recommends  for  appellate  judges. 

■We  are  particularly  concerned  about  tes- 


a  member  of  an  American  Bar  Association 
investigating  committee  last  fall  to  voice 
support  for  the  controversial  nomination  of 
his  former  law  clerk.  J.  Harvie  Wilkinson 
III.  to  a  federal  appeals  court  judgeship. 

The  action  is  considered  unusual  for  a  sit- 
ting judge  and  is  likely  to  become  an  i.ssue 
Thursday  when  the  Senate  Judiciary  Com- 
mittee is  scheduled  to  vote  on  the  nomina- 


[From  the  Washington  Post,  Mar.  15.  1984] 

ABA  Panel  Complained  Justice  Aides 
Lobbied  for  Wilkinson 

(By  Philip  Smith) 
An   American   Bar   As.sociation   screening 
committee   complained    to   the   Justice   De- 
partment  last   fall  after  two  senior  Justice 
officials  pressured  committee  members  to 


suited  by  the  ABA  investigators  on  Wilkin- 
son's qualifications.  Wilkinson  served  from 
1982  to  1983  as  deputy  assistant  attorney 
general  under  the  two  men. 

"We  were  surprised."  Schmults  said.  "We 
had  worked  with  Jay  a  long  time  and  had  a 
good  idea  of  his  qualifications  ....  We  did 
no  more  than  give  [the  committee]  addi- 
tional  information  so  they  could  make  a 

hetter  riprisinn  " 


"I  don't  admire  Senator  Warner's  lack  of 
courage."  Harrison  said.  "His  silence  was 
consent.  As  long  as  he  gave  tacit  approval 
[of  Wilkinson],  the  die  was  cast. " 

Warner,  the  state's  senior  Republican,  has 
had  no  comment  on  the  Wilkin.son  contro- 
versy and  has  said  he  would  vote  for  Wilkin- 
.son if  the  nomination  reached  the  Senate 
floor. 

The  fieht  over  Wilkinson  ha<;  centered  nn 


pointment  of  Mr.  Wilkin.son  to  the  United 
Slates  Court  of  Appeals  for  the  Fourth  Cir- 
cuit, which  hears  cases  from  Virginia.  West 
Virginia,  Maryland  and  the  Carolinas. 
criticism  of  the  nomination 
Normally,  the  Senate  would  ratify  the  Ju- 
diciary Committee's  choice.  But  in  the  past 
few  weeks,  criticism  of  the  nomination  has 
both    intensified    and    broadened    beyond 
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Sens.  Edward  M.  Kennedy  of  Massachu- 
setts, Howard  M.  Metzenbautn  of  Ohio  and 
Joseph  R.  Biden  Jr.  of  Delaware  said  in  a 
letter  to  the  ABA  they  were  concerned  that 
J.  Harvie  Wilkinson  III  was  rated  qualified 
even  though  he  does  not  have  12  years'  legal 
experience,  the  standard  that  the  organiza- 
tion recommends  for  appellate  judges. 

•We  are  particularly  concerned  about  tes- 
timony that,  on  numerous  occasions  in 
recent  years,  the  [ABA]  committee  has  ap- 
plied the  guidelines  inflexibly  and  has  ad- 
vised .  .  .  that  women  and  minority  nomi- 
nees who  do  not  meet  the  [standard]  would 
not  be  found  qualified.'  "  the  legislators 
said. 

The  three  senators  also  said  that  they 
were  ■concerned  about  published  reports  of 
lobbying  activities  designed  to  influence 
members'  of  the  ABAs  Standing  Commit- 
tee on  the  Federal  Judiciary,  which  investi- 
gates and  rates  White  House  nominees  for 
the  bench. 

Supreme  Court  Justice  Lewis  F.  Powell  Jr. 
told  The  Washington  Post  recently  that  he 
had  been  approached  about  Wilkin.son  by 
two  ABA  committee  members  and  assured 
them  that  he  "strongly  favored  Jay."  Powell 
said  that  he  was  asked  by  one  of  the  callers 
to  contact  a  third  committee  member  and 
did  so. 

■'I  have  no  apologies  whatsoever  for  sup- 
porting [Wilkinson]."  Powell  told  The  Post. 

Powell  IS  a  longtime  family  friend  of  Wil 
kinson.  39,  a  wealthy  Republican  attorney 
and  teacher  whose  father  is  a  former  chair- 
man of  United  Virginia  Bank  in  Richmond. 

It  was  unclear  whether  the  Democrats'  re- 
quest for  more  details  on  Wilkin.son  s  ABA 
endorsement  would  delay  a  Senate  vote  on 
his  nomination  by  President  Reagan  to  a  va- 
cancy on  the  4th  U.S.  Circuit  Court  of  Ap- 
peals. 

The  GOP  controlled  Senate  Judiciary 
Committee,  of  which  Kennedy.  Metz- 
enbaum  and  Biden  are  members,  is  to  take 
up  the  Wilkinson  nomination  today.  Detroit 
attorney  Frederick  G.  Buesser  Jr.,  chairman 
of  the  ABA  committee,  said  yesterday  that 
it  will  take  at  least  a  week  to  reply  to  the 
letter. 

[From  the  Washington  Post.  Mar.  9.  1984] 

Senators  Want  ABA  Word  on  Judge 

Choice 

The  Senate  Judiciary  Committee  won't 
vote  on  the  nomination  of  University  of  Vir 
ginia  law  professor  J.  Harvie  Wilkinson  III 
to  a  judgeship  on  the  4th  U.S.  Circuit  of  Ap- 
peals until  the  American  Bar  Association 
explains  why  it  found  Wilkinson  qualified 
for  the  post,  congressional  aides  .say. 

Three  Democrats  on  the  panel— Sens. 
Edward  M.  Kennedy  of  Massachusetts. 
Jo.seph  Biden  of  Delaware  and  Howard  M. 
Metzenbaum  of  Ohio— have  asked  why  Wil- 
kinson apparently  was  not  held  to  the 
ABAs  standard  that  nominees  for  federal 
appeals  courts  have  substantiated  trial  ex- 
perience. 

Wilkinson  has  no  trial  experience. 

The  Virginia  State  Bar  Association  pro- 
nounced Wilkinson  qualified"  for  the  nom- 
ination, despite  the  fact  that  he  does  not 
meet  the  ABAs  minimum  standard  for  fed- 
eral judicial  nominees  of  12  years  of  legal 
experience. 

[From  the  Washington  Post.  Mar.  13.  1984] 

Powell  Says  He  Lobbied  Member  of  ABA 

Panel  for  Wilkinson 

(By  Philip  Smith) 

Supreme  Court  Justice  Lewis  F.  Powell  Jr. 

acknowledged  yesterday  that  he  telephoned 


a  member  of  an  American  Bar  Association 
investigating  committee  last  fall  to  voice 
support  for  the  controversial  nomination  of 
his  former  law  clerk.  J.  Harvie  Wilkinson 
III,  to  a  federal  appeals  court  judgeship. 

The  action  is  considered  unusual  for  a  sit- 
ting judge  and  is  likely  to  become  an  l.ssue 
Thursday  when  the  Senate  Judiciary  Com- 
mittee is  scheduled  to  vote  on  the  nomina- 
tion of  Wilkinson,  a  University  of  Virginia 
law  professor,  to  the  4th  Circuit  Court  of 
Appeals. 

Separately,  a  Capitol  Hill  source  said  yes- 
terday that  Reagan  administration  lobbying 
on  Wilkinson  was  so  intense  that  it  angered 
some  members  of  the  ABA  committee  and 
later  drew  an  apology  from  a  former  .senior 
Justice  Department  official. 

The  source  said  Jonathan  C.  Rose,  former 
assistant  attorney  general  in  the  Reagan  ad- 
ministration, delivered  a  ■semi-mea  culpa" 
at  the  ABAs  midwinter  convention  in  Las 
Vegas  last  month  to  irritated  members  of 
the  organization  Standing  Committee  on 
the  Federal  Judiciary. 

Rose  could  not  be  reached  yesterday  for 
comment.  Wilkin.son  declined  to  comment. 

Sources  also  said  that  a  surge  of  last- 
minute  lobbying  by  Wilkinson  backers  in 
the  Justice  Department,  where  Wilkinson 
once  worked,  may  have  cost  the  39-year-old 
former  newspaper  editor  .some  votes  among 
ABA  committee  members  who  were  an- 
noyed by  lh<'  administration's  telephone 
campaign. 

Spokesmen  for  women's  and  minority 
groups  have  charged  that  Wilkinson  lacks 
sufficient  legal  experience  to  meet  the 
ABA'S  guidelines  for  appellate  judges  and 
have  accused  the  ABA  of  employing  a 
double  standard  for  white  male  nominees. 

Powells  statement  yesterday  came  in  re- 
sponse to  a  request  for  details  about  his  role 
from  three  Democratic  members  of  the 
GOP-conlrolled  Senate  Judiciary  Commit 
lee.  It  IS  common  for  ABA  investigators  to 
contact  judges  who  know  a  nominee,  but  it 
is  considered  questionable  practice  for  a  sil 
ting  judge  to  initiate  such  contacts,  accord- 
ing to  several  lawyers. 

In  a  letter  to  Sens.  Edward  M.  Kennedy 
(D-Mass.).  Howard  M.  Metzenbaum  (D- 
Ohio  I  and  Joseph  R  Biden  Jr  'D-Del  i. 
Powell  called  pre.ss  reports  that  he  had  initi- 
aled such  a  call  "substantially  accurate." 

Powell  said  he  became  concerned  about 
the  prospects  for  Wilkin.son.  a  family  friend 
from  Richmond,  after  he  learned  that  an 
ABA  investigator,  lawyer  James  Howard  of 
Norfolk,  was  compiling  a     negative  report." 

"This  prompted  me  to  call  Gene  W.  La 
fitle  of  New  Orleans  [another  ABA  commit 
tee  member]  on  my  own  initiative.  "  Powell 
said,  "in  a  brief  conversation  with  him.  I  .  .  . 
repeated  my  view  as  to  the  qualifications  of 
Mr.  Wilkinson.  I  did  not  inquire  where  he 
stood,  nor  do  I  know  how  he  voted.  " 

Powell  said  he  had  been  queried  last  year 
by  Howard  and  another  ABA  investigator. 
District  Lawyer  John  D.  Lane,  about  Wil- 
kinson's qualifications  before  he  contacted 
Lafitte. 

The  14-member  ABA  committee,  which  in- 
vestigates and  rales  judical  nominees,  subse- 
quently found  Wilkinson  "qualified  "  to  fill 
the  4th  Circuit  vacancy.  The  vote  tally  that 
led  to  that  rating  has  not  been  disclosed. 

The  ABA  committee  chairman.  Frederick 
G.  Bue.sser  Jr.  of  Michigan,  confirmed  yes- 
terday that  Rose  attended  last  months  con- 
vention at  the  committee's  invitation. 


[From  the  Washington  Post.  Mar.  15.  1984] 

ABA  Panel  Complained  Justice  Aides 
Lobbied  for  Wilkinson 

<By  Philip  Smith) 

An  American  Bar  As.socialion  screening 
committee  complained  to  the  Justice  De- 
partment last  fall  after  two  senior  Justice 
officials  pressured  committee  members  to 
rate  a  former  colleague  "qualified"  for  a 
federal  appeals  court  judgeship. 

The  ABA  said  this  week  the  complaint 
came  after  the  two  officials— former  deputy 
attorney  general  Edward  C.  Schmults  and 
former  assistant  attorney  general  Jonathan 
C.  Ro.se— divulged  details  of  a  confidential 
ABA  investigation  of  J.  Harvie  Wilkinson 
III  during  their  contacts  with  committee 
members. 

Some  committee  members  found  the 
timing  of  the  officials'  lobbying— on  the  eve 
of  balloting  on  Wilkinson— objectionable, 
the  ABA  .said.  The  committee  subsequently 
rated  Wilkin.son  qualified. 

Supreme  Court  Justice  Lewis  F.  Powell  Jr. 
said  earlier  this  week  that,  in  an  unusual 
action  for  a  sitting  judge,  he  al.so  contacted 
a  member  of  the  ABA  committee  to  encour- 
age a  favorable  vole  on  Wilkinson,  his 
former  law  clerk. 

Details  of  the  lobbying  efforts  are  likely 
to  fuel  attempts  by  Democrats  on  tlie  GOP- 
rontrolled  Senate  Judiciary  Committee  to 
scuttle  the  White  House's  nomination  of 
Wilkinson.  39.  a  conservative  University  of 
Virginia  law  professor,  for  a  vacancy  on  the 
4th  U.S.  Circuit  Court  of  Appeals  in  Rich- 
mond. The  committee  has  the  nomination 
on  its  agenda  today. 

Sens.  Edward  M.  Kennedy  iD-Ma-ss.). 
Howard  M  Metzenbaum  (D-Ohio)  and 
Joseph  R.  Biden  Jr.  i D-Del.)  have  held  up 
Wilkinsons  nomination  pending  explana- 
tions of  the  lobbying  from  Powell  and  Fred- 
erick G.  Bue.sser  Jr.  of  Michigan,  chairman 
of  the  ABAs  Standing  Committee  on  the 
Federal  Judiciary. 

Wilkinson   was   investigated    last   year   by  ' 
two  members  of  the  ABA  committee.  One, 
James  Howard  of  Norfolk,  submitted  a  neg- 
ative recommendation.  The  other.  John  D. 
Lane  of  the  District,  rated  him  qualified. 

Tho.se  confidential  findings  were  circulat- 
ed in  a  75-page  report  to  the  14  ABA  com- 
mittee members  nationwide  prior  to  ballot- 
ing. 

In  a  letter  this  week  to  the  three  Demo- 
crats. Bue.s.ser  .said  he  became  "personally 
concerned  that  it  had  apparently  become 
known  that  the  investigating  committee 
members  were  not  in  agreement  and  that  a 
vole  was  being  taken.  I  took  up  that  concern 
with  the  Justice  Department.  " 

Buesser  .said  he  also  complained  to  Justice 
that  several  committee  members  had  re- 
ceived telephone  calls,  timed  to  coincide 
with  the  secret  ballot,  urging  approval  of 
Wilkin.son.  In  this  particular  case,  it  was 
the  timing  of  these  calls  which  was  objec- 
tionable. "  Buesser  said. 

Former  deputy  attorney  general  Schmults 
said  yesterday  that  he  was  the  Justice  offi- 
cial to  whom  Buesser  complained.  Schmults 
also  acknowledged  that  he  and  Rose  had 
made  calls  to  several  committee  members, 
mentioning  the  fact  that  Howard  and  Lane 
were  split  on  Wilkinson's  qualifications  for 
the  bench. 

"1  regretted  that  and  I  wrote  that  to 
Buesser."  Schmults  said.  "How  they  [the 
two  investigators]  were  leaning  should  be 
confidential." 

Schmults  said  he  and  Rose  made  the  tele- 
phone calls  because  they  had  not  been  con- 


sulted by  the  ABA  investigators  on  Wilkin- 
son's qualifications.  Wilkinson  served  from 
1982  to  1983  as  deputy  assistant  attorney 
general  under  the  two  men. 

"We  were  surprised."  Schmults  said.  "We 
had  worked  with  Jay  a  long  lime  and  had  a 
good  idea  of  his  qualifications  ....  We  did 
no  more  than  give  (the  committee]  addi- 
tional information  so  they  could  make  a 
better  decision.  " 

One  former  Justice  official,  who  asked  not 
to  be  identified,  said  yesterday  that  there 
was  "a  rather  inbred  Virginia  view  "  that  the 
judgeship  should  be  filled  by  a  member  of 
the  Virginia  bar.  That  would  have  excluded 
Wilkinson,  whose  nomination  has  been  at- 
tacked because  he  lacks  courtroom  experi- 
ence. 

Schmults  yesterday  praised  Wilkinson  as 
someone  who  would  make  "a  fine  federal 
judge.  "  The  ABAs  Buesser  also  .said  that 
several  judges,  including  members  of  the 
Supreme  Court,  were  "uniformly  enthusias- 
tic "  about  Wilkinson. 

In  a  letter  to  the  Democratic  members  of 
the  Judiciary  Committee.  Justice  Powell 
said  he  had  found  Wilkin.son.  an  old  family 
friend  from  Richmond,  "an  exceptionally 
gifted  legal  scholar  and  a  compassionate 
and  thoughtful  human  being." 

[From  the  Washington  Post,  Mar.  16,  19841 

Senate  Panel  Approves  Wilkinson  for  U.S. 
Judgeship 

'By  Philip  Smith  I 

The  Senate  Judiciary  Committee  ap- 
proved the  embattled  nomination  of  J. 
Harvie  Wilkinson  III  to  a  federal  appeals 
court  judgeship  yesterday  amid  renewed 
complaints  by  Democrats  that  the  39-year 
old  Virginia  law"  professor  is  unqualified  for 
the  post. 

The  12-10-4  vote  followed  unsuccessful  at- 
tempts by  Sen.  Edward  M.  Kennedy  (D- 
Mass.)  to  persuade  the  committee's  Republi- 
can majority  to  reopen  hearings  on  Wilkin- 
son, who  has  been  attacked  by  minority  and 
womens  groups  in  Virginia  as  much  less  ex- 
perienced than  some  female  and  black  law- 
yers. 

"Whats  very  clear  is  that  there's  a  dual 
standard.  "  Kennedy  said  angrily.  "[Wilkin- 
son] has  never  had  one  client,  never.  By 
ramming  this  through,  you're  sending  a 
message  lo  women  in  this  society,  as  well  as 
countless  minorities.  It's  a  dual  standard, 
my  friends.  " 

If  the  chairman.  Sen.  Strom  Thurmond 
'R-S.C).  "wants  to  hammer  this  through,  " 
Kennedy  added,  "he  has  the  ability  to  do 
it." 

Thurmond  rejected  Kennedys  request  for 
further  delay,  noting  that  Wilkin.son  has 
been  waiting  for  Senate  confirmation  since 
November.  The  nomination,  for  a  vacancy 
on  the  4th  U.S.  Circuit  Court  of  Appeals  in 
Richmond,  now"  goes  to  the  Senate  floor. 
Once  approved  by  the  Judiciary  Committee, 
such  nominations  are  rarely  rejected  by  the 
Senate. 

Wilkin,son,  on  the  faculty  at  the  Universi- 
ty of  Virginia  law  school,  is  a  former  new-s- 
paper  editorial  writer  and  served  from  1982 
to  1983  as  deputy  assistant  attorney  general 
in  the  Justice  Department's  civil  rights  divi- 
sion. He  declined  to  comment  yesterday. 

One  of  Wilkinson's  harshest  critics. 
Edythe  Harrison  of  Norfolk,  an  official  of 
the  National  Women's  Political  Caucus, 
blamed  Sen.  John  W.  Warner  (R.-Va.)  for 
yesterday's  pro-Wilkinson  vote.  Harrison  is 
a  Democratic  candidate  for  the  seat  held  by 
Warner,  who  is  up  for  reelection  this  fall. 


"I  don't  admire  Senator  Warner's  lack  of 
courage."  Harrison  said.  "His  silence  was 
consent.  As  long  as  he  gave  tacit  approval 
[of  Wilkinson],  the  die  was  cast.  " 

Warner,  the  state's  senior  Republican,  has 
had  no  comment  on  the  Wilkinson  contro- 
versy and  has  said  he  would  vote  for  Wilkin- 
.son if  the  nomination  reached  the  Senate 
floor. 

The  fight  over  Wilkinson  has  centered  on 
charges  he  was  found  qualified  by  an  Ameri- 
can Bar  Association  .screening  committee 
even  though,  his  critics  say,  he  does  not 
meet  ABA  standards  for  appeals  judges. 
The  ABA  recommends  a  minimum  of  12 
years'  experience.  Wilkinson  joined  the  bar 
in  1972.  but  spent  three  years  as  editorial 
page  editor  of  The  Virginian-Pilot  in  Nor- 
folk. 

The  bar  obviously  changed  the  rules  for 
Mr.  Wilkin.son.  "  Harrison  said  yesterday.  "If 
we  [women's  groups]  had  put  forward  such 
a  candidate,  you  can  imagine  the  outcry." 

Kennedy  yesterday  cited  the  cases  of  two 
female  attorneys  who  he  said  were  more 
qualified  than  Wilkin.son  but  who  were 
rated  as  unqualified  by  the  ABA  for  other 
court  seats.  "It  would  appear  there  is  one 
.set  of  standards  in  this  case.  "  Kennedy  said, 
and  a  different  set  with  regard  to  women.  " 

In  his  request  for  more  hearings.  Kennedy 
al.so  recalled  recent  statements  by  Supreme 
Court  Justice  Lewis  F.  Powell  Jr.  and 
former  deputy  attorney  general  Edward  C. 
Schmults  that  they  contacted  ABA  commit- 
tee members  on  Wilkin.son's  behalf  before 
the  voting. 

Sen.  Arlen  Specter  (R-Pa.i.  saying  he  was 
concerned  about  those  actions,  called  on 
Thurmond  yesterday  to  hold  hearings  on 
the  ABAs  procedures  in  investigating  and 
rating  federal  judTclal  candidates.  Thur- 
mond promised  to  do  so 

Sen.  Orrin  G.  Hatch  (R-Utah)  joined  in 
the  criticism  of  the  ABA.  accusing  the  orga- 
nization of  waging  a  \endetla""  against  the 
lale  Sherman  E.  Unger.  The  ABA  rated 
Unger  unqualified  in  his  bid  last  year  for  a 
seat  on  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit,  touching  off  a  bitt<'r  fight 
in  the  Judiciary  Committee. 

"Senator  Kennedy's  point  was  well  taken 
against  the  ABA.  "  Hatch  said  yesterday.  It 
was  not  well  taken  against  this  nominee.  " 
referring  to  Wilkinson. 

The  41  h  Circuit  has  jurisdiction  over  Vir- 
ginia. West  Virginia.  Maryland  and  North 
and  South  Carolina. 

[From  the  New  York  Times.  Apr.  1.  1984] 

Critics  Question  Experience  of  Reagan's 

Choice  for  Judgeship 

(By  David  Margolick) 

Washington.  March  31.— J.  Harvie  Wilkin- 
.son 3d.  President  Reagan's  choice  to  fill  a 
Federal  appellate  court  vacancy  in  Virginia, 
is  in  many  ways  an  unorthodox  candidate 
for  the  bench. 

Mr.  Wilkinson,  a  39-year-old  law  profes.sor 
at  the  University  of  Virginia,  has  worked  in 
jobs  related  to  his  profession  for  only  eight 
years.  He  has  never  had  a  private  client, 
argued  a  case  in  court  or  written  a  legal 
brief  by  himself.  He  has  no  judicial  experi- 
ence and  is  not  entitled  lo  practice  before 
either  the  court  he  hopes  to  join  or  any  of 
the  trial  courts  it  supervises. 

An  American  Bar  Association  screening 
committee,  despite  sharp  internal  di.sagree- 
menls.  found  Mr.  Wilkinson,  a  onetime  law 
clerk  for  Justice  Lewis  F.  Powell,  Jr.  of  the 
Supreme  Court,  "qualified  "  for  the  .seal. 

Earlier  this  month  the  Senate  Judiciary 
Committee  voted  11  to  5  in  favor  of  the  ap- 


pointment of  Mr.  Wilkinson  lo  the  United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
cuit, which  hears  cases  from  Virginia.  West 
Virginia.  Maryland  and  the  Carolinas. 
criticism  of  the  nomination 

Normally,  the  Senate  would  ratify  the  Ju- 
diciary Committee's  choice.  But  in  the  past 
few  weeks,  criticism  of  the  nomination  has 
both  intensified  and  broadened  beyond 
groups  representing  women  and  minorities 
who  are  critical  of  what  they  perceive  as  his 
limited  legal  experience,  insensitivity  and 
parochialism. 

In  a  brief  appearance  before  the  Judiciary 
Committee  last  November,  Mr.  Wilkinson 
cited  a  yearlong  stint  in  the  Justice  Depart- 
ment under  Mr.  Reagan,  scholarly  activities 
and  three  years  as  editorial  page  editor  of  a 
Norfolk  newspaper  as  experiences  that 
qualified  him  for  the  appellate  bench. 
Other  law  professors,  he  observed,  had  been 
named  to  the  bench  and  made  "marvelous" 
contributions  despite  their  limited  legal 
practice. 

At  least  two  Senators.  Edward  M.  Kenne- 
dy of  Ma-ssachusetts  and  Howard  M.  Metz- 
enbaum of  Ohio,  both  Democrats,  have  tem- 
porarily blocked  a  vote  by  the  full  Senate 
on  the  nomination.  In  addition.  Mr.  Kenne- 
dy, joined  by  Senators  Charles  McC.  Ma- 
thias  Jr..  Republican  of  Maryland,  and  Pat- 
rick J.  Leahy.  Democrat  of  Vermont,  have 
called  on  Senator  Strom  Thurmond,  a 
South  Carolina  Republican  who  is  chairman 
of  the  Judiciary  Committee,  to  hold  addi- 
tional hearings  on  the  nomination  bench. 

The  senators  critical  of  the  Wilkinson 
nomination  hope  to  scrutinize  his  perform- 
ance as  a  Deputy  A.ssistant  Attorney  Gener- 
al as  well  as  the  role  played  by  the  Justice 
Department  and  Mr.  Wilkinsons  former 
mentor.  Justice  Powell,  in  lobbying  for  his 
nomination. 

At  the  same  time,  they  want  lo  examine 
the  role  of  the  bar  group's  standing  commit- 
tee on  the  Federal  judiciary,  which  screens 
candidates  for  Federal  judgeships.  Critics  of 
the  nomination  have  charged  that  the  crite- 
ria normally  used,  notably  that  candidates 
be  lawyers  for  at  least  12  years  and  have 
"substantial"  trial  experience,  were  unjusti- 
fiably waived  for  Mr.  Wilkin.son.  The  critics 
say  the  same  criteria  sometimes  di.squalify 
women  and  members  of  minority  groups. 

"This  nominalon  is  symbolic  of  a  con 
game. '"  said  Armand  Derfner.  a  Washington 
lawyer  who  testified  against  the  nomina- 
tion. "The  Administration  talks  of  merit  se- 
lection, but  Mr.  Wilkinson  is  probably  the 
least  experienced  appellate  nominee  ever 
seen. " 

While  the  Republican-controlled  Senate 
still  seems  likely  to  confirm  Mr.  Wilkinson, 
.some  people  are  hedging  their  bets. 

Its  too  early  to  .say  what  the  final  out- 
come of  the  Wilkinson  nomination  will  be.  " 
said  Peter  Loomis.  press  .secretary  to  Sena- 
tor John  W.  Warner.  Republican  of  Virgin- 
ia. "It  could  dangle  for  a  month  or  two  and 
die  on  the  vine." 

Mr.  Warner,  whose  own  choices  for  the  va- 
cancy were  rejected  by  the  White  Hou.se  in 
favor  of  Mr.  Wilkinson,  has  offered  him 
only  token  support. 

But  a  Reagan  Administration  spokesman, 
who  requested  anonymity,  said.  "We're  con- 
fident that  hell  be  confirmed  after  this 
thing  plays  out." 

BORN  TO  affluent  SURROUNDINGS 

The  term  most  frequently  used  to  describe 
Mr.  Wilkinson  is  "to  the  manner  born."  His 
father.  J.  Harvie  Wilkinson  Jr..  was  presi- 
dent of  one  of  Virginia's  largest  banks,  and 
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he   grew   up   in   Richmond's  affluent   West 
End,  long  a  seat  of  power  in  the  state. 

A  graduate  of  Lawrenceville  School  and 
Yale  University.  Mr.  Wilkinson  harbored 
political  ambitions,  and  while  a  student  at 
the  University  of  Virginia  Law  School  in 
1970  he  ran  unsuccessfully  for  Congress. 

Two  years  later,  however,  he  won  a  clerk- 
ship with  Justice  Powell,  also  from  Rich- 
mond and  a  longtime  friend  of  the  Wilkin- 
son family.  Mr.  Wilkinson  spent  the  ne.xt 
five  years  teaching  law  at  the  University  of 
Virginia  in  Charlottesville,  when  he  left  to 
become  the  editorial  page  editor  of  The 
Norfolk  Virginia-Pilot.  He  served  as  Deputy 
Assistant  Attorney  General  in  the  civil 
rights  division  of  the  Justice  Department 
from  1982  to  1983.  when  he  returned  to 
teaching. 

At  hearings  in  February,  witnesses  from 
the  NAACP  Legal  Defense  and  Educational 
Fund,  the  National  Women's  Political 
Caucus  and  several  other  groups  said  Mr. 
Wilkinson  was  insensitive  to  minority  con- 
cerns and  had  less  experience  than  some 
women  and  minority  candidates  that  the 
bar  screening  committee  had  found  unquali- 
fied. 

■  If  a  minority  or  a  woman  with  the 
amount  of  experience  Mr.  Wilkinson  has 
had  been  interested  in  an  appellate  judge- 
ship she/he  would  not  have  gotten  to  first 
base."  Elaine  R  Jones  of  the  legal  defense 
fund  testified. 

Senator  Kennedy  and  others  have  sug- 
gested that  in  finding  Mr.  Wilkinson  'quali- 
fied" the  bar  screening  committee  may  have 
bowed  to  political  pressure.  The  other  desig- 
nations are  exceptionally  well  qualified. " 
•well  qualified"  and    not  qualified." 

Two  former  high-ranking  Justice  Depart- 
ment officials.  Edward  C.  Schmults  and  Jon- 
athan C.  Rose,  made  telephone  calls  to  com- 
mittee members  before  the  vote  on  Mr.  Wil- 
kinson. The  two  admit,  moreover,  that  they 
divulged  details  of  a  confidential,  negative, 
preliminary  report  on  Mr.  Wilkin.son  to 
others.  They  said  they  had  hoped  that,  by 
demonstrating  the  nomination  might  be  in 
jeopardy,  they  could  enlist  supporters  of 
Mr.  Wilkinson  to  petition  the  committee  on 
his  behalf. 

Frederick  G.  Buesser  Jr.  of  Bloomfield 
Hills,  Mich.,  chairman  of  the  bar  screening 
panel,  said  Mr  Schmults  and  Mr.  Rose 
"used  poor  judgment  on  behalf  of  a  friend.  " 
He  asserted,  however,  that  'not  one  lote  " 
had  been  altered  by  their  action. 

Moreover,  earlier,  this  month.  Justice 
Powell  acknowledged  that  he  had  grown 
concerned  over  Mr.  Wilkinson's  prospects 
and  called  one  committee  member  on  his 
own  initiative.  He  has  described  his  former 
clerk  as  "an  exceptionally  gifted  legal  schol- 
ar and  a  compassionate  and  thoughtful 
human  being"  who  is  "fully  qualified  "  for 
the  court  seat 

Mr.  Wilkinson's  critics  have  based  their 
judgments  largely  on  the  editorials  he  wrote 
for  The  Virginian-Pilot.  Last  July  the  news- 
paper, which  had  been  one  of  the  slate's 
more  liberal  organs  before  Mr.  Wilkinson's 
tenure,  came  out  against  his  appointment. 
Mr.  Wilkinson,  it  said,  came  up  short  "  on 
experience. 

■  Obviously,  he  is  a  bright  young  man  in  a 
hurry,  but  what's  the  rush''"  it  said  in  an 
editorial  titled    Wilkinson  as  Judge?' 


National  Women's  Political  Caucus. 

Washington.  DC.  September  9.  1983. 
Hon.  John  W.  Warner, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Warner:  I  am  writing  to  ex- 
press the  National  Women's  Political 
Caucus'  serious  concern  over  the  probable 
nomination  of  J.  Harvie  Wilkin.son  III  to 
the  U.S.  Fourth  Circuit  Court  of  Appeals. 

Mr.  Wilkinson's  lack  of  experience  in  the 
legal  arena  is  well  known.  In  the  11'.  years 
since  graduating  from  law  school,  he  has 
never  practiced  law,  and  has  been  involved 
in  legal  matters  for  only  about  eight  years. 
This  background  falls  short  of  the  minimum 
12  years  experience  recommended  by  the 
American  Bar  A.ssociation.  Surely  you  will 
agree  that  this  country,  and  the  Slate  of 
Virginia,  deserves  better  than  that. 

In  November.  1982.  the  National  Women's 
Political  Caucus  forwarded  to  the  Justice 
Department  the  names  and  resumes  of  four 
highly  qualified  women  for  this  position. 
Each  of  our  recommended  nominees  has 
broad  experience  in  the  court  system,  and 
any  one  would  be  an  admirable  choice  for 
the  position  under  consideration. 

It  is  unfortunate  that  not  one  of  these 
women,  nor  any  other  of  the  many  equally 
qualified  women  attorneys  in  your  state, 
was  included  in  your  list  of  recommended 
nominees  sent  to  the  president.  Your  failure 
to  choose  a  single  woman  is  all  the  more  dis- 
turbing in  light  of  the  fact  that,  of  21  Cir 
cult  Court  nominations  mad-'  by  President 
Reagan  as  of  September  1,  1983.  not  one  has 
gone  to  a  woman. 

I  strongly  urge  you  to  bring  your  influ- 
ence to  bear  to  see  to  it  that  Mr.  Wilkin.son 
is  not  nominated  and  that  a  qualified 
woman  is  named  for  this  very  important 
post. 

Sincerely. 

Kathy  Wilson. 
National  Chair. 
National  Women's  Political  Caucus. 

Testimony  at  a  Hearing  of  the  Senate  Ju- 
diciary Committee  on  the  Nomination  of 
James  Harvie  Wilkinson  III.  February 
22.  1984 

statement  of  EDYTHE  C.  HARRISON 

Mr.  Chairman.  I  am  Edythe  C  Harrison,  a 
resident  of  Norfolk.  Virginia,  speaking  for 
the  National  Women's  Political  Caucus.  I 
am  a  past  member  of  the  Virginia  General 
As.sembly,  and  have  been  a  community  ac- 
tivist in  a  variety  of  projects  in  the  art,s, 
education,  and  community  development  for 
many  years, 

I  came  to  know  Mr.  Wilkinson  personally 
when  he  resided  in  Norfolk  as  the  Editorial 
Page  Editor  of  the  Virginia-Pilot.  1  am  well 
acquainted  with  his  beliefs  and  modes  of  ex- 
pression through  his  writings  and  personal 
conversations.  I  am  here  to  comment  on  Mr. 
Wilkinson's  judicial  temperament  as  be- 
lieved in  his  own  writings  while  at  the  news- 
paper and  in  his  books. 

It  is  with  some  uneasiness  that  I  testify 
due  to  what  I  consider  a  good  personal  rela- 
tionship with  Mr.  Wilkinson.  However,  as 
the  Chair  of  the  2nd  District  Women's  Po- 
litical Caucus  and  as  a  concerned  citizen.  I 
feel  obligated  to  share  with  this  commiltee 
my  knowledge  on  this  appointment. 

Mr.  Wilkinson  lacks  experience  repre,sent- 
ing  clients  whether  in  or  out  of  court.  He 
lacks  experience  either  as  a  lawyer  sweating 
out  a  case  with  a  client  whose  life,  liberty, 
or  fortune  are  at  risk,  or  as  a  judge  called 
upon  day  after  day  to  render  discriminating 
opinions   about   often   difficult   matters.    In 


view  of  these  facts,  it  is  more  than  relevant 
to  consider  his  performance  as  an  editorial 
writer  to  glean  insight  into  this  man  as  a 
journalist,  lawyer  and  as  a  person.  This  is 
essentially  so.  in  view  of  the  fact  that  Mr. 
Wilkinson  cites  his  three  years  as  an  editori- 
al writer  in  support  of  his  experience  for 
this  appellate  judgeship.  I  must  ask  if  he 
was  temperate  in  his  judgments?  Did  his 
editorials  reveal  the  writer  as  a  person  of 
depth,  learning,  and  mature  insight,  or 
someone  deficient  in  these  qualities?  Was  he 
arroganf  Was  his  language  precise  and 
thoughtful?  Did  he  enlighten  as  well  as  pro- 
voke? Did  he  liken  his  responsibilities  in  the 
post  of  Editor  to  tho.se  of  a  judge,  who  must 
give  due  weight  to  all  sides  of  a  controversy, 
examine  and  state  carefully  the  arguments 
on  all  sides  of  a  controversy,  and  make  his 
decision  from  the  best  evidence  available  to 
him? 

Unfortunately,  my  conclusion  is  that  Mr. 
Wilkinson  falls  short  in  all  aspects.  An  edi- 
torial writer  does  what  a  judge  does.  Editori- 
al writers,  like  judges,  confront  controver- 
sial i.ssues  and  both  should  be  fair  minded, 
look  at  both  sides  of  the  question,  and  po.se 
reasonable  solutions.  Since  Mr.  Wilkinson  i.<: 
relying  heavily  on  his  editorial  experience 
as  a  basis  for  his  appointment,  it  is  appro- 
priate that  we  look  at  his  editorial  writings 
for  the  qualities  that  would  indicate  judicial 
temperament.  In  evaluating  his  editorials 
we  look  for  evidence  of  fair  mindedness. 
compassion,  and  one  who  understands  com- 
plexities and  practical  implications  inherent 
in  legal  disputes. 

A  judge  may  be  a  political  appointee  but 
judges  are  not  politicians.  Mr.  Wilkinson's 
style  has  the  forensic  tone  of  a  campaigning 
politician  or  of  an  adversary  lawyer  in  front 
of  a  jury,  not  the  mediating  tone  of  an  im- 
partial judge.  His  discourse  suggests  a  pre- 
judgment that  would  obstruct  his  ability  to 
judge  fairly.  Mr.  Wilkinson  obviously  is  in- 
telligent and  aware  of  the  problems  of  this 
.society.  In  his  editorials  he  asks  all  the  pro- 
vocative rhetorical  questions— often  inflam- 
matory in  style  but  he  offers  no  .solutions  to 
these  problems.  This  is  acceptable  for  a 
teacher  or  writer  who  can  deal  in  hypotheli- 
cals,  but  it  IS  not  appropriate  for  a  judge— or 
even  an  editorial  writer  who  must  feel  a  re- 
sponsibility to  the  community  who  looks  to 
him  for  enlightenment  — but  it  is  certainly 
not  appropriate  for  a  judge  who  must  take 
responsibility  for  his  words  knowing  they 
will  become  law. 

His  editorials  cover  a  number  of  highly 
controversial  subjects,  A  look  at  his  editorial 
language  tells  us  something  about  his  abili- 
ty to  be  fair  minded.  The  issues  are  argu- 
able. Mr.  Wilkinson  does  not  argue  the  case 
if  arguing  means  weighing  the  arguments 
for  and  against  and  coming  to  one's  own 
conclusions.  His  adversarial  style  forces  the 
argumentation  to  move  exclusively  between 
two  absolute  extremes.  I  give  a  couple  of  ex- 
amples: Through  emotionally  laden  lexical 
choices  such  as,  and  I  offer  as  direct  quotes 
from  his  editorials  the  following  language: 
■  nightmares  of  the  Holocaust;  malignant 
mobs;  stalking  presidents:  .sanctity  of  inno- 
cent live;  heinous  crimes."  he  forces  the 
reader  into  these  extremes  and  then  con- 
cludes that  there  is  no  other  choice.  This 
crystallization  into  two  irreducibly  opposed 
viewpoints  is  more  the  discourse  of  a  lawyer 
than  that  of  a  judge.  In  fact,  his  adversarial 
rhetoric  repeatedly  defies  logic.  Indeed  he 
deals  ruthlessly  *ith  the  very  principles  of 
logical  argumentation,  all  the  while  main- 
taining a  facade  of  logical  structure. 
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Mr,  Wilkinson  is  given  to  extravagant, 
misinformed,  intemperate,  inflammatory, 
stereotypic  statements.  For  example:  Re- 
garding one  minority  group,  Mr.  Wilkinson 
very  unsympathetically  writes,  "their  rheto- 
ric was  that  of  the  maligned.  The  march 
urges  an  end  to  all  social  economic,  judicial, 
and  legal  oppression  of  le.sbian  and  gay 
people.  Their  demands,  "  said  Mr.  Wilkinson, 
"should  be  resisted  because  the  last  thing 
we  need  is  a  fresh  wave  of  lawsuits  when- 
ever some  employee  is  allegedly  dismissed  or 
passed  over  becau.se  of  sexual  preference'  " 
Does  Mr.  Wilkin.son  define  justice  in  terms 
of  a  reduced  caseload?  Is  justice  a  matter  of 
convenience  for  the  judges?  Is  this  what  we 
mean  by  judicial  economy?  All  that  most 
people  ask  of  government  is  that  they  be  ac- 
corded the  same  legal  rights  as  other  citi- 
zens, being  held  accountable  for  what  they 
are  as  individuals,  not  because  of  their  mi- 
nority differences.  This  is  a  point  that 
should  not  have  to  be  explained  to  a  man 
who  may  sit  on  the  bench. 

It  should  also  not  have  to  be  explained 
that  while  it  may  be  appropriate  to  support 
capital  punishment,  it  is  inappropriate  to 
support  capital  punishment  because,  quot- 
ing Mr.  Wilkinson.  I  just  don't  trust  parole 
agencies."  That  kind  of  injudicious  state- 
ment casts  aspersions  on  a  whole  class  of 
hardworking  public  servants  and  is  certainly 
a  dubious  reason  for  supporting  this  issue. 

We  all  know  what  the  problems  are.  As  an 
editorial  writer,  he  inflamed  us  with  the 
problems  but  never  enlightened  us  with  so- 
lutions or  even  attempts  at  solutions.  A 
judge  does  not  have  the  luxury  of  avoiding 
solutions  to  important,  complex  legal  prob- 
lems. Professors  and  editorial  writers,  for  all 
the  u.seful  work  they  do,  have  the  luxury  of 
approaching  problems  from  an  ivory  tower 
perspective.  I  am  not  an  attorney  but  I  un 
derstand  why  the  American  Bar  Association 
requires  a  particular  number  of  years  out  of 
school— and  legal  practice  for  a  number  of 
years.  I  understand  the  reasons  for  this 
standard.  Mr.  Wilkinson's  youth,  lack  of  ex- 
perience and  immaturity  are  impediments 
to  wi.se  decision  making. 

On  the  most  agonizing  questions  of  race, 
education,  and  equal  opportunity,  Mr.  Wil- 
kinson offers  not  enlightenment,  but  empty 
rhetoric  with  a  scholarly  intellectual  gloss 
which  is  usele.ss  as  a  guide  to  reasonable  res- 
olution of  fundamental  social  problems. 

"Compul.sory  busing  is  madness,  compul- 
sory busing  betweeen  city  and  suburb  is 
madness  multiplied."  writes  Mr.  Wilkin.son. 
Is  this  the  best  thinking  of  a  legal  scholar 
who  has  explored  the  complex  Lssues  in- 
volved in  dismantling  separate  but  unequal 
racially  identifiable  schools?  Is  all  busing 
"madness  "?  Is  busing  in  conjunction  with 
paired  and  magnet  generally  upgraded 
schools,  teaching  and  educational  programs 
"madness"?  Is  busing  to  remedy  state 
caused  inequities  in  the  financial  support  of 
schools  invariably  "madne.ss"?  Is  judicious 
busing,  not  for  the  purpose  of  racial  balance 
but  for  the  purpose  of  good  libraries,  good 
order,  and  good  learning  programs  in  all  of 
a  city  or  regions  schools  "madness  multi- 
plied"? 

In  the  controversial  and  highly  emotional 
subjects  of  busing,  capital  punishment,  bi- 
lingual education,  and  in  vitro  fertilization 
Mr.  Wilkinson  used  the  editorial  page  to 
confuse  and  inflame  rather  than  explain. 
These  are  issues  that  beg  for  discourse  and 
reason  and  not  inflammatory  rhetoric  that 
never  solves  problems.  Unfortunately  these 
are  not  the  only  subjects  that  received  the 
same  type  of  treatment. 


As  if  Mr.  Wilkinsons  lack  of  judicial  tem- 
perament were  not  enough,  there  is  some  se- 
rious question  as  to  how  he  achieved  this 
nomination.  Achieved  is  the  right  word  be- 
cause he  engaged  actively  in  the  process  of 
getting  him.self  nominated.  He  lobbied  for 
his  own  position.  A  Congressional  aide  was 
quoted,  he  did  everything  except  take  out 
a  billboard.  "  This  is  especially  distressing 
when  in  editorial  after  editorial,  Mr.  Wilkin- 
son has  been  harshly  critical  of  the  role  of 
politics  in  judicial  appointments.  But  even 
all  this  lobbying  does  not  explain  the  Amer- 
ican Bar  Association  endor.sement.  By  their 
own  rules  he  is  clearly  not  qualified  but  he 
received  the  endorsement  anyway.  It  is  gen- 
erally understood  that  Justice  Powell  per- 
mitted his  name  to  be  used"  in  support  of 
Mr.  Wilkinson's  nomination  and  this  may 
have  turned  the  tables  in  .so  far  as  the  ABA 
endor.sement  is  concerned. 

I  am  not  saying  there  is  anything  improp- 
er, but  the  Committee  should  be  aware 
there  is  a  long  standing  connection  between 
Justice  Powell  and  Mr.  Wilkin.son.  He  was 
clerk  for  Justice  Lewis  Powell.  The  relation- 
ship of  these  two  men  is  well  known.  Justice 
Powells  law  firm  represented  the  bank  that 
Mr.  Wilkinson's  father  headed.  Mr  Wilkin- 
son even  worked  at  the  Powell  law  firm  in 
high  school.  After  clerking.  Mr.  Wilkinson 
wrote  about  Mr.  Powell  in  his  book  Serving 
Justice  "  and  said  in  that  book  that  when 
Mr.  Powell  was  appointed  to  the  Supreme 
Court  Mr.  Wilkinson  felt  the  Supreme  court 
had  been  saved  and  I  could  not  help  think- 
ing my  chances  for  clerkship,  " 

This  inside  track  to  a  judicial  nomination 
runs  counter  to  everything  Mr  Wilkin.son 
has  written  about  merit  appointments  to 
the  bench.  Writing  on  the  theme  of  merit 
versus  raw  political  selection  of  judges  was  a 
recurrent  theme  during  his  editorship.  Con- 
cerning the  selection  of  judges  by  the  Vir- 
ginia General  Assembly  he  writes.  Judges 
ought  to  be  selected  on  the  basis  of  merit, 
not  on  the  basis  of  political  ties.  At  present, 
the  choice  of  new  judges  rests,  in  practice, 
with  the  legislative  delegations  from  juris- 
dictions involved.  The  temptations  are 
great— at  times  irresistible  to  elevate  to  the 
bench  the  law  partners,  colleagues,  and  cro- 
nies of  legislators."  Mr.  Wilkinson  expressed 
hope  that  the  proposed  Bar  Judicial  Nomi- 
nation Commi.ssion  which  would  ha\e  been 
appointed  by  the  Bar  A.ssociation  would  pro- 
vide a  high  grade  and  less  political  review 
of  the  character,  temperament,  intelligence, 
mental  and  physical  fitness,  education,  legal 
ability,  experience,  general  interest  and  past 
conduct  of  each  per.son  considered."  Mr. 
Wilkin.son  said.  It  is  never  too  .soon  to 
begin  stressing  merit  over  connections. '"  We 
agree. 

Testimony  of  Elaine  R.  Jones  of  the 
NAACP  Legal  Defense  Fund 

Mr.  Chairman,  my  name  is  Elaine  R. 
Jones  and  I  am  an  associate  coun,sel  with 
the  NAACP  Legal  Defense  Fund.  I  am  a 
native  Virginian;  I  attended  law  school  with 
Mr.  Wilkinson,  and  I  have  practiced  law  in 
the  federal  courts,  including  the  Fourth  Cir- 
cuit, for  over  thirteen  years. 

I  have  testified  before  this  Committee  sev- 
eral times  on  subjects  of  mutual  interests, 
subjects  ranging  from  the  voting  rights  act 
to  procedures  for  evaluating  judicial  nomi- 
nees. 

Yet  at  no  time  have  I  been  more  reluctant 
to  appear  than  today.  But  as  a  matter  of 
fairness  and  principle  I  have  little  choice. 

Since  he  has  been  President.  Mr.  Reagan 
has  nominated  more  than   125  persons  to 


the  Federal  bench,  many  of  whose  philo.so- 
phy  and  views  on  fundamental  social  i,ssues 
might  differ  from  mine.  However,  prior  to 
this  appearance  I  have  not  appeared  before 
this  Committee  to  testify  on  a  single  one  of 
Mr.  Reagan's  nominees.  Mr.  Wilkinson's  is 
my  first  appearance  on  a  judicial  nominee 
during  this  administration. 

After  having  read  Mr.  Wilkin.son's  submis- 
sions, having  interviewed  and  talked  with 
people  with  whom  he  has  worked  and  re- 
viewing his  overall  record,  I  ha\e  concluded 
that  it  would  be  fundamentally  unfair  for 
this  committee  to  confirm  Mr.  Wilkinson. 

There  is  a  fundamental  question  of  fair- 
ness here  that  must  be  rai.sed.  And  that  is 
the  i.ssue  of  fairness  with  regard  to  the  judi- 
cial .selection  process.  It  is  a  question  that 
runs  to  the  American  Bar  Association's 
Standing  Committee  on  the  Federal  Judici- 
ary. 

We  have  before  us  a  nominee  who.  when 
viewed  objectively,  is  facially  unqualified  for 
appointment  to  the  appellate  bench. 

At  the  time  of  his  nomination  he  had  been 
in  the  field  of  law  barely  eight  years,  six  of 
those  as  a  law  professor.  Even  adding  the 
three  years  of  his  newspaper  experience,  at 
the  time  of  nomination  Mr.  Wilkinson  did 
not  have  twelve  years  at  the  bar  which  is 
the  requirement  of  the  American  Bar  Asso- 
ciation I  ABA).  A  very  strong  argument  can 
be  made  that  12  years  at  the  bar.  which  is 
the  ABA  standard,  means  for  an  appellate 
nominee  12  years  of  law  related  work,  in 
which  case  Mr.  Wilkinson  has  only  8.  For 
the  six  years  that  he  has  taught  law  school 
we  understand  that  Mr.  Wilkinson  is  highly 
regarded  as  a  law  professor,  yet  we  do  not 
think  that  that  qualifies  as  significant  evi- 
dence of  distinguished  accomplishment  in 
the  field  of  law."  which  is  the  applicable 
language  in  the  ABA  standards  when  one 
has  limited  trial  experience  (p.  3).  However, 
Mr.  Wilkinson  has  no  trial  experience,  nor 
any  out  of  court  experience  representing 
the  interests  of  a  client.  Nor,  we  understand, 
is  he  even  a  member  of  the  Circuit  court  to 
which  he  has  been  nominated  to  serve.  It  is 
then  quite  confusing  to  see  how.  if  one  uses 
principles  of  merit  .selection,  that  Mr.  Wil- 
kinson merits  this  appointment.  In  his  testi- 
mony before  this  Committee  on  Wednesday, 
November  16.  1983  Mr.  Wilkin.son  refers  to 
the  nomination  of  Stephen  Breyer  ilst  Cir- 
cuit). Ralph  Winter  i2nd  Circuit).  Antonia 
Scalia  'DC.  Circuit)  and  Richard  Posner 
(7lh  Circuit)  for  the  proposition  that  aca- 
demics can  serve  ably  on  the  appellate 
courts.  That  is  true. 

However,  the  issue  is  not  whether  academ- 
ics can  serve  (they  certainly  can  and 
should),  the  issue  is  the  qualifications  of 
Mr.  Wilkin.son  to  serve,  with  8  years  of  law- 
related  experience  and  only  6  years  in  aca- 
demic life  with  no  advocacy  experience 
whatever. 

At  the  time  of  his  nomination.  Stephen 
Breyer  had  16  years  of  law-related  experi- 
ence. 12  of  those  as  a  law  professor  at  Har- 
vard: Ralph  Winter  had  22  years  teaching 
experience  and  taught  at  Yale  Law'  School: 
Antonio  Scalia  had  been  a  member  of  the 
bar  over  20  years,  had  taught  law  for  nearly 
12  years  at  the  University  of  Chicago.  Stan- 
ford and  the  University  of  Virginia,  an  addi- 
tional 6  years  in  the  actual  practice  of  law 
and  6  more  years  in  government  service. 
Richard  Posner  had  over  eighteen  years  at 
the  bar.  11  years  in  academic  life  and  more 
than  six  years  in  government  service.  Mr. 
Wilkinson's  comparisons  simply  do  not  hold 
up  when  one  reads  the  record.  Much  has 
been  made  by  Mr.  Wilkinson  himself  of  his 


May  23,  1984 


CONGRESSIONAL  RECORD— SENATE 


13513 


13512 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1984 


similarity  to  others  "academics"  who  were 
successfully  appointed  to  the  bench.  A 
survey  of  those  appointed  in  the  last  few 
years  to  the  appellate  bench  shows  that 
there  is  no  other  member  of  any  Circuit 
Court  of  Appeals  who  has  been  out  of  law- 
school  such  a  short  period  of  time,  has  so 
little  law-related  experience,  and  who  has 
no  courtroom  or  advocacy  experience.  It  is  a 
formidable  combination  of  inadequacies. 

Minorities  and  women  have  often  been  re- 
minded that  as  a  general  proposition  they 
do  not  have  the  requisite  experience  to 
serve  on  the  appellate  bench  because  they 
have  only  graduated  from  law  .schools  in  sig- 
nificant numbers  over  the  past  10-15  years. 
Every  minority  and  woman  appointed  to  the 
appellate  bench  in  the  last  two  administra- 
tions has  objectively  met  and/or  exceeded 
the  applicable  ABA  standard. 

If  a  minority  or  a  woman,  with  the 
amount  of  experience  Mr.  Wilkinson  has. 
had  been  interested  in  an  appellate  judge- 
ship she/he  would  not  have  gotten  to  first 
base.  First,  they  would  have  most  certainly 
been  found  unqualified  by  the  ABA;  second- 
ly, they  would  not  have  received  the  nomi- 
nation; and  thirdly,  if  they  had  received  the 
nomination.  I  do  not  believe  they  would 
have  ever  passed  the  scrutiny  of  this  Com- 
mittee. 

If  no  advocacy  experience  and  limited 
teaching  experience  is  enough  to  earn  a 
qualified  rating  for  the  appellate  bench, 
then  the  ABA  standard  is  meaningless,  as  is 
the  selection  process. 

The  Committee  now  considers  the  nomi- 
nation of  a  white  male  from  a  privileged 
background  who  has  connections  of  power 
and  who  does  not  meet  the  qualification 
standards  now  met  by  every  federal  appel- 
late jurist  in  the  Country.  We  urge  the 
Committee  to  act  on  principle  If  Mr.  Wil- 
kinson IS  confirmed  it  will  tell  the  world 
more  clearly  than  anything  else,  that  there 
is  a  double  standard:  one  for  minorities, 
women  and  all  other  appellate  judges  and 
another  for  Mr  Wilkinson. 

We  ask  now  only  for  fairness:  that  the 
standard  that  applies  to  all  other  federal  ap- 
pellate jurists  in  the  Country  be  applied  to 
Mr.  Wilkinson.  If  that  is  done,  this  nominee 
will  not  be  confirmed. 

Statement  of  Bobby  B.  Stafford.  President 
OF  THE  Old  Dominion  Bar  Association 
Mr.  Chairman.  I  am  Bobby  B.  Stafford. 
President  of  the  Old  Dominion  Bar  Associa- 
tion rODBA"!.  The  Old  Dominion  Bar  As 
sociation  (ODBAi  is  a  statewide  bar  organi- 
zation which  has  existed  since  1341  In  the 
Commonwealth  of  Virginia.  I  am  pleased  to 
have  this  opportunity  to  appear  before  the 
committee;  however,  it  is  with  significant 
pain  and  reluctance  that  the  ODBA  ex- 
presses its  opinion  respecting  the  nomina- 
tion of  Mr  J.  Harvie  Wilkinson  as  a  judge 
for  the  United  States  Court  of  Appeals  for 
the  Fourth  Circuit.  However,  as  attorneys 
who  practice  before  the  U.S.  Court  of  Ap- 
peals for  the  Fourth  Circuit,  it  is  ODBAs 
obligation  to  come  forward  and  speak  up  on 
this  nomination.  The  ODBA  firmly  believes 
that  the  appointment  of  Mr.  Wilkinson  to 
the  United  States  Court  of  Appeals  for  the 
Fourth  Circuit  would  diminish  the  respect 
of  the  bench  and  bar  for  the  quality  of  judi- 
cial experience  on  the  court  and  for  the  ap- 
pointment and  selection  process  for  judicial 
judges. 

As  practitioners  before  this  court,  we  are 
keenly  aware  of  the  need  for  and  the  expec- 
tation that  the  judges  who  adjudicate  our 
cases  will  possess  exemplary  judicial  qualifi- 


cations who  have  been  carefully  selected 
from  the  most  experienced  and  able  mem- 
bers of  the  bench  or  bar.  We  again  wish  to 
emphasize  that  there  are  tremendous  risks 
for  a  bar  association  to  oppose  a  lifetime  ju- 
dicial appointment.  However,  in  the  event 
the  Senate  confirms  Mr.  Wilkin.son  for  ap- 
pointment to  the  Fourth  Circuit,  the  high 
quality  of  the  judiciary  could  be  seriously 
compromised. 

The  constitutional  importance  of  an  inde- 
pendent and  able  federal  judiciary  is  un- 
questioned. And.  the  Senates  duty  to  con- 
firm each  nominee  for  the  federal  judiciary 
is  clear  evidence  of  the  profound  public  in- 
terest in  assuring  that  qualified  persons  are 
entrusted  to  the  powerful  position  of  a  fed- 
eral judgeship. 

To  facilitate  the  public  interest,  the  Amer- 
ican Bar  Association  Standing  Committee 
which  evaluates  judicial  nominees,  long  ago 
established  minimum  evaluation  criteria  a 
nominee  for  the  federal  bench  should  pos- 
sess. The  ABA  criteria  clearly  require  ( 1 1  ad- 
mission to  the  bar  at  least  a  minimum  of 
twelve  years.  (2i  substantial  trial  experience 
as  a  lawyer  or  federal  judge,  and  <3)  in  ex- 
ceptional cases  limited  trial  experience  will 
suffice  where  the  nominee  has  distin- 
quished  accomplishments  in  the  field  of  law. 
Mr.  Wilkin.son  is  believed  not  to  possess  any 
of  these  qualifications.  The  ODBA  has  re- 
cently learned  that  Mr.  Wilkinson  is  not 
even  admitted  to  practice  before  the  U.S. 
Court  of  Appeals  for  the  Fourth  Circuit  for 
which  he  seeks  an  appointment,  nor  any  of 
the  federal  district  courts  in  the  Circuit. 
This  IS  alarming 

Notwithstanding  its  evaluation  criteria, 
the  ABA  has  expediently  and  miraculously 
found  Mr.  Wilkinson  qualified  for  appoint- 
ment as  a  federal  judge.  In  your  consider- 
ation of  the  ABA'S  departure  from  its  eval- 
uation criteria,  it  should  be  noted  that  the 
ABA  evaluation  criteria  and  its  recommen- 
dation are  merely  an  aid  to  the  Senate  and 
not  a  supplement  nor  substitute  for  the 
judgment  of  this  committee  or  the  United 
States  Senate.  The  ODBA  considers  the 
ABA'S  finding  that  Mr.  Wilkin.son  is  quali 
fied  to  be  a  federal  judge  an  affront  to  de- 
.serving  and  qualified  practitioners  and  ju- 
rists of  all  races  and  both  sexes  in  the  Com- 
monwealth of  Virginia.  Mr.  Wilkinson  has 
not  had  any  practical  legal  experience  to 
carry  to  the  bench.  Practical  legal  experi- 
ence is  not  limited  to  trial  experience,  but 
may  be  derived  from  client  contact,  motion 
practice,  administrative  proceedings,  or 
other  advocacy  experience. 

Attorneys  who  argue  cases  before  judges 
of  the  Fourth  Circuit  must  have  unques- 
tioned confidence  in  the  ability  of  the 
judges  to  understand  quickly,  .soberly  and 
intelligently  the  issues  presented.  Attorneys 
generally  have  only  thirty  (30)  minutes  to 
argue  their  cases,  whether  legal  issues 
raised  are  procedural  or  substantive  or 
whether  such  issues  involve  preservation  of 
life,  liberty  or  property.  The  judges  must 
often  resolve  issues  presented  based  on  the 
law  cited  in  a  short  brief  as  well  as  based  on 
their  prior  experience  as  a  jurist  and/or 
practicing  attorney.  There  is  no  time— and 
there  should  be  no  need -to  explain  to  the 
judges  the  exigencies  of  a  legal  practice, 
whether  plaintiff's  or  defendant's  counsel  or 
as  a  defense  attorney  or  prosecutor  in  order 
to  assure  that  the  judges  evaluate  the  issues 
in  the  proper  framework.  Accordingly,  in 
view  of  Mr.  Wilkinson's  lack  of  practical  ex- 
perience at  the  bar  or  on  the  bench,  he 
would  be  substantially  disadvantaged  as  an 
appellate  judge  and  this  would  inure  to  the 


profound  detriment  of  the  lawyers  who  will 
appear  before  him.  It  must  not  be  forgotten 
that  these  lawyers  will  be  representing  cli- 
ents who  have  important  legal  and  factual 
disputes. 

At  the  time  of  his  nomination.  Mr.  Wilkin- 
son has  been  a  member  of  the  bar  not  quite 
twelve  years,  he  also  has  not  had  the  bene- 
fit of  having  attorney-client  relationships. 
An  attorney  derives  significant  growth 
through  the  wide  breath  of  attorney-client 
relation.sihips.  The  attorney-client  relation- 
ship critically  affects  the  decisions  that 
coun.sel  makes  and  directly  influences  and 
shapes  the  posture  of  counsel's  case  as  it  ap- 
pears before  the  appellate  court.  Absent 
practical  experience  derived  through  attor- 
ney-client relationships.  Mr.  Wilkinson 
would  be  required  to  make  his  decisions  by 
vicariously  considering  or  hopelessly  specu- 
lating about  practical  considerations  that 
affect  legal  i.ssues  and  Inferences.  These 
practical  considerations  which  are  so  vital  to 
the  appellate  bench  in  the  fair  resolution  of 
Important  controversies  would  be  "second 
nature  "  to  an  experienced  lawyer  or  judge. 
Such  a  glaring  deficiency  in  Mr.  Wilkinson's 
qualifications  can  only  lead  him  to  apply 
mechanically  principles  of  law  to  resolve 
legal  issues,  while  failing  to  comprehend  or 
perceive  practical  considerations  that  will 
impact  on  his  opinions.  The  federal  bench, 
the  bar  and  the  public  deserve  and  expect  a 
truly  qualified  appointment  who  has  the 
requisite  experience  and  depth  to  consider 
justly  those  disputes  which  will  come  before 
the  bench. 

In  conclusion,  having  had  no  attorney- 
client  relationships,  no  trial  experience,  no 
distinguished  accomplishments  In  the  field 
of  law  and/or  no  judicial  experience.  Mr. 
Wilkinson  is  clearly  unsuited  for  the  federal 
appellate  bench.  Given  his  record  of 
achievement  in  various  and  sundry  endeav- 
ors, with  time  Mr.  Wilkinson  may  be  able  to 
obtain  the  requisite  legal  experience  to 
qualify  for  appointment  to  federal  bench. 

Mr.  Chairman,  the  ODBA  respectfully  re- 
quests this  committee  on  behalf  of  its  mem- 
bers and  all  the  trusting  citizens  of  the 
Fourth  Circuit  to  give  Mr.  Wilkinson  an  op- 
portunity to  obtain  the  requisite  legal  expe- 
rience before  being  thrust  into  the  position 
of  a  federal  appellate  judge.  It  is  our  consid- 
ered opinion  as  practitioners  in  the  Circuit 
that  this  nomination  should  not  be  con- 
firmed. 

Thank  you. 

Testimony  of  Helen  C.  Gonzales,  Associ- 
ate Counsel.  Mexican-American  Legal 
Defense  and  Educational  Fund 

Good  afternoon.  I  want  to  thank  the 
Chairman  and  the  distinguished  members 
here  today  for  allowing  me  to  testify  on 
behalf  of  the  Mexican  American  Legal  De- 
fense and  Educational  Fund  (MALDEF).  My 
name  is  Helen  Gonzales  and  I  am  the  Asso- 
ciate Counsel  for  the  Washington.  D.C. 
office.  MALDEF  is  a  national  legal  and  edu- 
cational organization  devoted  to  protecting 
the  civil  rights  of  close  to  fifteen  (15)  mil- 
lion Mexican  Americans  and  other  Hispanic 
Americans.  Currently,  we  have  offices  in 
San  Francisco.  Los  Angeles.  Sacramento, 
Denver.  San  Antonio.  Chicago  and  here  in 
Washington.  DC. 

I  appear  before  you  today  to  express  our 
opposition  to  the  nomination  of  J.  Harvie 
Wilkinson  to  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit.  Our  opposition.  Mr. 
Chairman,  is  based  on  the  fact  that  Mr.  Wil- 
kinson does  not  meet  the  threshold  qualifi- 
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cations  for  appointment  as  a  federal  judge. 
Thus,  it  becomes  clear  that  the  nomination 
is  premised  solely  on  the  conservative  politi- 
cal philosophy  which  Mr.  Wilkinson  shares 
with  this  Administration.  If  this  nomination 
is  approved  it  will  be  but  another  slap  in  the 
face  to  minorities  and  women  alike  who  are 
repeatedly  told  that  they  cannot  be  given 
judicial  or  other  appointments  because  they 
lack  the  qualifications  necessary  for  those 
positions. 

Federal  appellate  judges  serve  a  very  im- 
portant role  In  our  society.  Their  decisions 
can  have  a  tremendous  impact  on  individ- 
uals and  communities.  It  is,  thus,  critical 
that  individuals  appointed  to  these  positions 
be  of  the  highest  professional  caliber. 

In  order  to  promote  this  goal,  the  Ameri- 
can Bar  Association  (A.B.A.)  has  developed 
minimal  criteria  for  evaluating  a  nominee  to 
the  federal  bench.  An  individual  should  be 
admitted  to  the  Bar  a  minimum  of  twelve 
years,  have  substantial  trial  experience  as  a 
lawyer  or  federal  judge,  and.  in  exceptional 
cases,  limited  trial  experience  will  suffice 
where  the  nominee  has  distinguished  ac- 
complishments in  the  field  of  law. 

Since  leaving  law  school  J.  Harvie  Wilkin- 
son served  one  year  as  a  U.S.  Supreme 
Court  law  clerk,  six  years  as  a  law  professor, 
and  one  year  in  the  U.S.  Department  of  Jus- 
tice. He  al.so  spent  three  years  as  an  editor! 
al  page  editor  for  the  Virginian-Pilot.  Thus. 
Mr.  Wilkin.son  has  only  a  total  of  eight 
years  of  legal  experience,  none  of  which  in- 
cludes trial  work.  While  the  A.B.A.'s  mini- 
mal criteria  calls  for  "substantial  trial  expe- 
rience. "  this  standard  has  been  broadened, 
in  its  application,  to  include  advocacy  work, 
generally.  However,  even  under  this  broader 
view.  Mr.  Wilkinson  fails  to  meet  the  A.B.A. 
standard.  He  is  not  even  admitted  to  prac- 
tice before  the  Court  of  Appeals  to  which 
he  has  been  nominated  nor  to  any  of  the 
federal  district  courts  within  that  Fourth 
Circuit. 

Mr.  Wilkinson's  positions  at  the  Universi- 
ty of  Virginia  Law  School  and  al  the  Justice 
Department  left  him  completely  unexposed 
to  either  client  representation  or  practical 
advocacy  experience.  Thus,  the  record  clear- 
ly shows  that  he  lacks  the  experience  neces- 
sary for  appointment  to  the  appellate 
bench. 

It  is  also  interesting  to  note  that  during 
Mr.  Wilkinson's  tenure  as  an  editor  to  the 
Virginian-Pilot,  a  number  of  editorials  were 
published  which  criticized  the  judicial  selec- 
tion process  for  being  unduly  political.'  One 
such  editorial  concluded  that,  "it  is  never 
too  soon  to  begin  stressing  merit  over  con- 
nections. "  '  In  this  case,  however,  since 
"merit"  is  lacking  one  must  presume,  as  a 
recent  editorial  by  the  Virginian-Pilot  did. 
that  Mr.  Wilkinson's  greatest  qualification 
to  serve  on  the  bench  is  his  conservative 
philosophy.  1  Based  on  this  lack  of  practical. 


'  Choo.sing  Judges  on  Merit."  The  Virginian 
Pilot,  Feb  9.  1979:  ChanKc  It.  The  Virginian- 
Pilot.  Feb  21.  1980;  Was  It  Really  Racist.'  The 
Virginian  Pilot.  Inarch  8.  1980 

'  See.  e.g.  "Polilics  Behind  the  Robe.""  The  Virgm- 
lan-Pilot.  Jan   18.  1979 

'  Wilkin-son  as  Judge''"  The  VirginianPilot.  Jul 
29.  1983  Mr  Wilkinsons  published  views  on  a 
number  of  issues  parallel  tho.se  of  this  Adminustra 
tion.  See.  eg  Busing  Embers.  "  The  Virginian 
Pilot.  Sept.  15.  1978;  Busing  Blues.  "  The  Virginian 
Pilot.  Feb  11.  1980  (editorials  during  Wilkinsons 
tenure  at  The  Virginian  Pilot  opposing  busing);  See 
also  Former  Pilot  Editor  Named  To  Top  US  Civil 
Rights  Post.  The  Virginian-Pilot.  June  6.  1982 
(quoting  Wilkinson  for  his  opposition  to  court-or 
dered  busing  and  numerical  quotas). 


legal  experience  even  his  former  employer 
had  to  admit  that  his  nomination  should 
not  be  confirmed. 

It  is  ironic,  then,  that  Mr.  Wilkinson 
would  seek  a  position  for  which  he  lacks 
sufficient  credentials  to  meet  his  own 
"merit"  standard.  In  the  .selection  of  judges 
he,  understandably,  supported  review  of 
such  criteria  as  legal  ability  and  experi- 
ence."* As  indicated  above,  however,  he  falls 
short  on  these  two  key  prerequisites. 

It  is  also  ironic  that  despite  Mr.  Wilkin- 
son's insistence  that  appointments  be  based 
on  merit  and  not  political  considerations,  he 
has  apparently  been  lobbying  extensively  on 
his  own  behalf. 

This  point  is  reflected  in  the  comment  at- 
tributed to  a  Virginia  congre.ssional  aide 
who  described  Mr.  Wilkinson's  political  lob- 
bying for  the  judgeship:  He's  made  phone 
calls,  visited  Congressmen's  offices,  and 
done  everything  except  take  out  billboards 
and  airplanes  with  streamers.  " 

Thus,  one  has  to  surmi.se  that  Mr.  Wilkin- 
son believes  that  he  need  not  follow  his  own 
ad\ice. 

The  Reagan  Administration  has  consist- 
ently denounced  the  use  of  affirmative 
action  on  the  ground  that  it  leads  to  the  ap- 
pointment, or  hiring,  of  unqualified  individ- 
uals. Mr.  Wilkinson,  him.self.  wrote,  or  ap- 
proved, editorials  during  his  tenure  as  an 
editor,  strongly  raising  this  same  implica- 
tion.'" Yet,  both  he  and  the  Administration, 
now    appear    willing    to   subvert    their   own 

merit  selection'  philo.sophus  when  it  con- 
cerns the  appointment  of  a  white  male. 

Therefore,  allowing  Wilkinson  to  become 
a  federal  judge  is  fundamentally  unfair  to 
the  many  qualified  Hispanics.  Blacks,  and 
women  who  have  been  repeatedly  denied 
federal  judgeships  because  they,  allegedly, 
failed  to  meet  the  A.B.A.'s  minimal  stand- 
ards. Appointment  of  Mr.  Wilkinson,  despite 
his  current  lack  of  more  than  eight  years  of 
legal  experience,  would  create  a  double 
standard.  Clearly  there  must  be  others  in- 
cluding, women  and  minorities,  who  are.  in 
fact,  qualified  under  the  A.B.A  "s  standards 
for  this  appellate  judgeship.  The  A.B.A.'s 
minimum  standards,  under  which  others  are 
judged,  should  not  be  waived  merely  be- 
cause a  candidate  is  of  the  correct  political 
philosophy. 

Testimony  of  Joseph  Michael  Trevino.  Di- 
rector OF  Legislation.  League  of  United 
Latin  American  Citizens  (LULAC) 

Good  afternoon.  Mr.  Chairman,  distin- 
guished members  of  the  Senate.  First.  I 
would  like  to  thank  you  on  behalf  of  the 
League  of  United  Latin  American  Citizens 
(LULAC)  for  allowing  me.  Joseph  Michael 
Trevino.  LULAC  Legislative  Director,  to 
present  our  views  regarding  the  judiciary 
generally  and  Mr.  J.  Harvie  Wilkinson's 
nomination  to  the  4th  Circuit  Court  in  par- 
ticular. LULAC  is  the  oldest  and  largest  His- 
panic organization  with  a  membership  of 
over  100.000  members  in  43  states  recently 
established  councils  in  Mexico.  Central 
America.  West  Germany,  and  Okinawa. 
Founded  in  Corpus  Christi.  Texas.  LULAC's 
central  concerns  are  for  full  .social,  political, 
economic,  and  educational  rights  for  His- 
panics in  the  United  Stales. 


*  Choosing  Judges  on  Merit.'  The  Virginian 
Pilot.  Feb  9.  1980 

^  "J  Harvie  Wilkin.son  s  Inconsistencies."  The 
Virginian  Pilot.  Nov.  15.  1983. 

"■"Politics  Behind  the  Robe."'  Supra,  and  Hire 
Faculty  for  Quality."  The  Virginian  Pilot.  Dtr.  22. 
1980. 


Mr.  Chairman,  let  me  begin  by  staling 
that  the  League's  interest  in  the  certifica- 
tion process  is  longstanding  and  in  keeping 
both  with  the  responsibilities  of  an  in- 
formed citizenry  and  advocating  for  an  inde- 
pendent judiciary  which  administers  the  law 
In  a  fair,  evenhanded  and  effective  manner. 
Speaking  about  the  judiciary  system  in  this, 
our  country,  brings  to  mind  a  conversation  I 
had  with  Mr.  Jim  Range,  formerly  legisla- 
tive director  for  Senator  Howard  Baker.  Mr. 
Range  recounted  to  me  conversations  he 
had  had  with  persons  whom  he  encountered 
while  traveling  abroad.  Mr.  Range  was  sur- 
prised to  hear  that  the  one  aspect  of  Ameri- 
can life  which  was  most  respected  and  was 
admired  in  fact  the  U.S.  judicial  system, 
which  in  their  mind  was  and  continues  to  be 
free,  independent,  and  above  all.  just.  We.  at 
LULAC.  actively  support  and  advocate  for  a 
free,  independent  and  just  judiciary.  Re- 
garding Mr.  J.  Harvie  Wilkinson's  nomina- 
tion to  the  bench  for  the  4lh  Circuit  Court, 
LULAC  urges  this  body  to  reject  his  nomi- 
nation on  the  following  grounds: 

Mr.  Wilkinson  is  guilty  of  "intellectual 
dishonesty."  while  the  nominee  was  editor 
of  the  editorial  page  of  the  Virginian-Pilot 
during  1979  through  1981  a  public  debate 
ensued  regarding  the  selection  of  judges  for 
four  newly  created  federal  judgeships.  It 
can  be  a-ssumed  that  the  editorials  pub- 
lished during  that  time  carried  the  approval 
of  the  nominee.  Several  editorials  referring 
to  the  then  present  day  procedure  for  se- 
lecting judgeships  were  published.  (Attach- 
ments 1.  2.  and  3.) 

Among  the  conclusions  reached  by  these 
editorials  was  the  fact  that  "the  secrecy  of 
the  whole  process  darkens  public  distrust.  " 
(Attachment  l.i  But  of  particular  Interest  is 
the  editorial  entitled  "Choosing  Judges  on 
Merit."  (Attachment  2.)  This  editorial  sup- 
ported the  notion  of  a  Judicial  Nominations 
Commission  in  the  hope  that  the  Commis- 
sion will  provide  a  high-grade  and  le.ss  politi- 
cal review  of  "the  character,  temperament, 
intelligence,  mental  and  physical  fitness, 
education,  legal  ability,  experience,  general 
Interest,  and  past  conduct  of  each  person 
considered." 

Were  we  to  hold  Mr.  Wilkinson  to  the 
same  standard  the  editorial  suggested,  we 
must  conclude  that  the  nominee  does  not 
meet  tho.se  standards.  For  example,  with  re- 
spect to  the  criterion  of  experience.  Mr.  Wil- 
kinson does  not  nearly  meet  the  level  of  ex- 
perience which  most  nominees  have  to  the 
appellate  level  bench.  Mr.  Wilkinson  does 
not  have  any  significant  or  noteworthy  ad- 
vocacy experience  which  could  compensate 
for  not  meeting  the  American  Bar  Associa- 
tions minimum  of  12  years  post-law  school 
experience  for  judgeship  nominees.  While 
Mr.  Wilkinson  is  an  author  and  editor  for 
the  editorial  page,  neither  of  these  literary 
experiences  could  be  construed  to  compen- 
.sate  for  the  absence  of  evidentiary,  proce- 
dural, trial  or  advocacy  experience.  At  best, 
his  literary  interest,  as  reflected  m  the  edi- 
torials, is  one  of  posing  present  day  social 
problems  and  criticizing  the  government 
and  courts  for  implementing  alternatives 
and  solutions  where  he  has  not  supported 
one  solution  over  another,  much  less  pose 
an  alternative  himself. 

With  respect  to  his  character.  Mr.  Wilkin- 
sons  activities  in  pursuit  of  his  self-interest 
cast  a  shadow  of  doubt  on  this  most  impor- 
tant of  judicial  traits.  For  example.  Mr.  Wil- 
kin.son  in  a  published  comment  attributed 
to  a  Virginia  congressional  aide  has  "done 
evcrthing  except  take  out  billboards  and  air- 
planes with  streamers.  "  (Attachment  3.)  If 
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accurate.  Ihis  report  raises  serious  questions 
about  Mr.  Wilkinsons  perception  of  a  feder- 
al appellate  level  judgeship.  LULAC  asks. 
does  the  nominee  perceive  the  bench  as  a 
position  to  be  lobbied  for.  or  one  which  is 
deserved  on  the  basis  or  merit? 

Of  all  the  editorials  attributed  to  Mr.  Wil- 
kinson during  his  tenure  at  the  Virginian- 
Pilot,  which  were  researched,  the  one  enti- 
tled Capital  Punishment  Is  Necessary.' 
April  23.  1981  is  particularly  troubling.  Mr. 
Wilkin.son  supports  capital  punishment  on 
the  basis  that  1  just  don't  trust  parole 
agencies."  (Attachment  4.)  The  nominee 
supports  capital  punishment  and  questions 
whether  this  irreversible  penalty  serves  as  a 
deterrent.  His  response.  ■Maybe  it  does. 
And  maybe  it  doesn't.  Bui  let's  at  least  give 
the  innocent  the  benefit  of  this  doubt  "  Mr. 
Wilkinson  is  prepared  to  sentence  people  to 
death  despite  studies  which  indicate  that 
the  murder  rate  per  100.000  population  in 
non-death  penalty  states  has  been  consist- 
ently lower  by  about  lOO'-f  than  in  states 
which  have  the  death  penalty.  'Congres- 
sional Record.  February  9.  1984  at  2459  At 
tachment  5.)  On  the  grounds  that  the  nomi 
nee  distrusts  parole  agencies,  he  supports 
capital  punishment  despite  the  Bureau  of 
Justice  Statistics  reports  that  for  all  of  cal 
endar  year  1982.  about  half  the  64  persons 
who  left  death  row  by  means  other  than 
death  had  both  their  convictions  and  their 
sentences  vacated.'  '  (Congressional  Record. 
February  9.  1984  at  2462  Attachment  6.) 
Given  this  e.xample  of  the  danger  of  error 
and  thai  almost  six  percent  or  66  of  the 
1276  men  and  women  on  death  row  are  His- 
panics.  il  is  troubling  to  seek  support  for  a 
nominee  that  has  exhibited  a  pre-disposi- 
tion  of  opting  for  such  dire  and  irreversible 
punishment  on  such  grounds. 

Finally,  from  LULAC  s  perspective  and 
with  respect  to  bilingual  education.  Mr. 
Wilkinson  has  displayed  both  ignorance  and 
a  callous  disregard  for  the  contribution  of 
Hispanics  both  to  this  country's  industrial 
development  and  military  efforts.  Mr.  Wil- 
kinson, in  the  editorial  Bilingual  Mad- 
ness. "  September  5,  1980.  asks.  What  feel- 
ings and  loyalties  will  they  (Spanish-Speak- 
ing Americans]  develop  toward  a  country 
whose  dominant  tongue  many  but  dimly  un- 
derstand.' 'Attachment  7.)  It  .seems  Mr 
Wilkinson  is  unaware  that  Hispanics  have 
the  highest  number  of  medal  of  honor  win- 
ners of  any  ethnic  group  In  our  country.  Is 
Mr.  Wilkin.son  unaware  that  during  each  of 
the  major  world  conflicts  it  is  the  Mexican 
of  yesterday  who  is  the  Hispanic-American 
of  today  that  has  and  does  work  where  most 
Americans  wouldn't.  Further,  it  seems  that 
Mr.  Wilkin.son  is  unaware  that  the  1980 
census  report  found  that  well  over  75'';  of 
the  Hispanic-American  families  claim  Eng- 
lish as  the  language  spoken  at  home.  Clear- 
ly, Mr.  Wilkinson's  oppostion  to  bilingual 
education  does  not  reflect  a  well  informed 
nor  well  reasoned  opinion,  both  skills  con- 
sidered pre-requisites  to  a  judicial  appoint- 
ment. 

In  summary,  Mr.  Chairman.  Mr.  Wilkin- 
son has,  through  his  editorials,  provided  us 
a  window  into  his  mind.  From  our  vantage 
point.  Mr,  Wilkinson  is  a  bright  man,  but  he 
lacks  the  advocacy  experience  which  con- 
tributes to  the  overall  requirements  of  an 
appellable  level  judge.  While  he  must  be 
given  and  fairly  deserves  credit  for  his  ac- 
complishments, LULAC  questions  why 
someone  with  Mr.  Wilkinson's  credentials 
has  been  chosen  above  other  while  males, 
minorities,  and  women  who  are  qualified 
and  should  be  considered  by  this  commit- 
tee? 


In  closing,  it  is  LULAC's  position  that  con- 
firmation of  this  nominee  would  be  tanta- 
mount to  implementing  on-the-job  training 
at  the  Federal  appellate  level  bench. 

Thank  you. 

Testimony  of  Armand  Debfner 

For  most  cases  in  the  federal  courts,  the 
circuit  courts  of  appeal  are  effectively  the 
law  of  the  land.  They  decided  28.000  cases 
last  year.  In  about  2500  of  the.se  cases,  the 
Supreme  Court  was  asked  to  hear  a  further 
appeal,  but  il  could  .so  in  only  about  100. 

The  responsibility  of  the  circuit  courts  is 
carried  out  by  fewer  than  150  judges  in  thir- 
teen circuits.  J.  Harvie  Wilkin.son  III.  of  Vir- 
ginia, has  been  nominated  to  fill  one  of 
those  seats.  He  would  sit  on  the  Fourth  Cir- 
cuit, which  hears  all  the  appeals  from  the 
Stales  of  Maryland.  Virginia.  West  Virginia, 
and  North  and  South  Carolina.  Last  year 
the  Fourth  Circuit  decided  2700  cases. 

Mr.  Wilkinson  is  39  years  old  and  has  been 
out  of  law  school  for  11 -plus  years. 

The  American  Bar  As.social ion's  standards 
for  federal  judicial  nominees  call  for  a  mini- 
mum of  12  years  experience.  No  person  in 
recent  memory  has  been  nominated  for  the 
appellate  bench  with  le.ss.  The  ABA  has 
three  levels  of  acceptable  recommendation  — 
exceptionally  well  qualified,  well  qualified, 
and  qualified.  Mr.  Wilkinson  received  a 
rating  of  qualified,  the  lowest  acceptable 
rating.  It  is  reported  that  even  the  decision 
to  give  Mr.  Wilkinson  the  rating  of  quali- 
fied. '  rather  than  not  quulified.  "  was  a 
subject  of  considerable  controversy  on  the 
ABA  commillee. 

The  problem  with  Mr.  Wilkinson  is  not 
simply  I  he  short  time  he  has  been  out  of 
law  school,  but  his  dearth  of  experience 
since  that  time.  His  resume  may  be  thai  of  a 
bright  young  man  with  promi.se  for  the 
future,  but  there  is  nothing  to  suggest  that 
he  is  ready  now  for  a  judgesiiip.  especiall\- 
on  the  United  States  Court  of  Appeals. 
Such  positions,  as  the  ABA  points  out. 
.should  be  reserved  for  those  men  and 
women  who  meet  not  only  the  stringent  cri- 
teria required  of  any  federal  judges  but  in 
addition  have  an  unusual  degree  of  overall 
excellence  that  would  provide  an  inspiration 
and  an  example  to  trial  judges." 

Since  leaving  law  school.  Mr.  Wilkin.son's 
8  years  of  legal  experience  consists  of  a  year 
as  a  Supreme  Court  law  clerk.  6  years  as  a 
law  profe.s.sor.  and  a  year  in  the  Justice  De- 
partment. The  other  3  years  since  law 
school  graduation  were  spent  as  a  newspa- 
per editor  in  Norfolk. 

During  his  8  years  of  law-related  work,  ii 
does  not  appear  that  he  has  ever  represent 
ed  a  client,  tried  a  case,  written  a  brief,  or 
argued  an  appeal,  whether  for  a  paying 
client  or  in  a  pro  bono  mailer.  Indeed,  it  ap- 
pears that  even  today  he  is  not  admitted  to 
practice  in  the  very  court  on  which  he  is  to 
sit,  nor  in  any  district  court  in  the  circuit 
(or  any  other  district  court). 

His  sole  experience  came  during  his  single 
year  in  the  Justice  Department.  There  he 
screened  the  work  of  lawyers  engaged  in 
cases,  but  could  hardly  do  any  real  supervis- 
ing, and  took  virtually  no  active  role  in  any 
cases  himself.  The  closest  he  got  to  a  case 
appears  to  have  been  a  simple  motion  he 
presented  in  the  Baton  Rouge  school  deseg- 
regation case. 

Of  course  there  have  been  first-rate 
judges  who  had  little  litigation  experience 
before  going  on  the  bench,  but  these  others 
at  least  had  experience  in  other  types  of  law 
practice,  whether  in  advising  clients,  negoti- 
ating transactions,  engaging  in  administra- 


tive proceedings,  or  any  of  a  large  number 
of  other  ways  that  lawyers  can  gain  experi- 
ence. 

Likewi.se.  .some  of  our  finest  judges  have 
had  academic  backgrounds,  but  they  have 
been  distinguished  teachers  of  longstand- 
ing.  ana  have  generally  leavened  their  aca- 
demic experience  with  exposure  to  other  as- 
pects of  the  law.  For  example,  the  Fourth 
Circuit  has  another  judge  who  came  from  a 
law  .school.  U.S.  Circuit  Judge  J.  Dickson 
Phillips.  Phillips  had  been  Dean  of  the 
School  of  Law  of  the  University  of  North 
Carolina  for  15  years  at  the  time  of  his  ap- 
pointment in  1978.  He  had  been  admitted  to 
the  Bar  for  30  years,  and  in  addition  to  his 
eminence  as  a  teacher,  had  also  been  in  pri- 
vate practice  a  dozen  years.  At  the  first 
hearing  on  Mr.  Wilkinson's  nomination,  a 
comparison  was  made  to  Justice  Felix 
Frankfurter -but  of  course  there  is  no  real 
comparison.  When  Justice  Frankfurter  was 
nominated  in  1939  he  had  been  a  law  profes- 
sor for  a  quarter  of  a  century,  and  in  addi- 
tion to  his  nationwide  preeminence  in  the 
academic  world,  his  other  experience  was 
extraordinarily  varied,  beginning  with  his 
five  years  as  an  A.ssistant  United  Slates  At- 
torney in  the  Southern  District  of  New- 
York,  and  never  stopping  after  that.  Final- 
ly. Mr  Wilkinson  mentioned  several  other 
former  law  teachers— Judges  Winter. 
Posner.  Scalia.  and  Breyer— but  again  a 
short  look  at  their  careers  shows  just  how- 
far  different  their  situations  are  from  Mr. 
Wilkin.son's. 

The  paucity  of  Mr.  Wilkin.son's  experience 
is  all  the  more  curious  in  light  of  his  own 
steadfast  insistence  on  pure  merit  .selection 
of  judges— in  the  past.  His  newspaper  edito- 
rials include  at  least  a  dozen  repeatedly 
criticizing  the  selection  of  judges  on  any 
basis  other  than  merit.  His  criticism  extends 
not  only  to  appointment  for  political  rea- 
.sons.  but  al.so  to  appointment  of  people 
without  sufficient  experience,  particularly 
women  and  blacks.  In  light  of  these  edito- 
rials, perhaps  it  is  not  surprising  that  his 
own  newspaper,  the  Norfolk  Virginian-Pilot, 
has  criticized  his  nomination. 

The  lack  of  experience  is  not  a  technical 
issue.  We  appoint  our  judges  not  to  be  theo- 
retical philo.sophers  of  the  law,  but  to 
decide  cases,  great  and  small,  that  raise  live 
i.ssues  between  live  litigants.  We  also  insist 
that  tho.se  cases  be  decided  not  on  the  basis 
of  abstractions,  but  on  factual  records  con- 
sisting of  evidence  produced  at  trials.  Cir- 
cuit judges,  especially,  need  to  be  sensitive 
to  that  fact  because  they  will  not  see  the 
witnesses,  but  will  be  confronted  with  cold 
records  and  will  have  to  try  to  put  them- 
.selves  in  the  shoes  of  the  district  judges 
who  have  been  there.  While  litigation  expe- 
rience may  not  be  ab.solutely  e.ssential  for  a 
judge,  some  awareness  of  the  problems  of 
proving  and  defending  a  case  is  essential. 
That  awareness  can  be  gained  in  many 
ways,  none  of  which  Mr,  Wilkinson  has  ever 
gone  through. 

His  Justice  Department  service— es.sential- 
ly  reviewing  drafts  of  briefs  and  memoranda 
to  make  certain  they  did  not  contradict  the 
policy  goals  of  the  Attorney  General  — illus- 
trates the  problems  created  by  his  inexperi- 
ence. Apart  from  displaying  a  great  unfamil- 
iarity  with  the  problems  of  presenting  cases, 
two  good,  specific  examples  of  his  failure  to 
understand  the  realities  of  litigation  involve 
the  questions  of  remedies  and  intervention. 

/Remedies— The  Administration  claims 
that  It  has  sought  more  effective  remedies 
for  discrimination  — for  example,  dealing 
with  employment  discrimination  by  empha- 
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sizing  recruitment  of  qualified  minority  ap- 
plicants rather  than  specific  hiring  goals, 
■yet  Mr,  Wilkinson  has  consistently  blue- 
penciled  efforts  in  specific  cases  that  are 
necessary  to  make  recruitment  an  effective 
remedy.  Any  litigator  knows  that  recruit- 
ment will  not  work  unless  there  are  incen 
lives  such  as  recruitment  goals  (not  to  be 
confused  with  hiring  goals),  or  reporting 
provisions.  Such  provisions  were  and  remain 
a  standard  approach  in  cases  in  other  sec- 
tions of  the  Civil  Rights  Division,  and  they 
do  not  raise  whatever  philosophical  prob- 
lems some  people  have  with  hiring  goals; 
yet  Mr,  Wilkinson  refused  to  allow  their 
use.  even  when  a  school  district  was  willing 
to  agree.  The  net  result  is  to  make  it  impos- 
sible for  recruitment  to  do  the  job  claimed 
for  it,  which  means  either  going  to  a  more 
stringent  remedy  or  more  likely  (since  Mr. 
Wilkinson  is  apparently  unwilling  to  adopt 
any  stronger  remedy  under  any  circum- 
stances) just  giving  up  on  any  remedy  of 
any  kind. 

Intejiention.— In  many  areas  of  the  law, 
enforcement  suits  can  be  brought  by  both 
the  Justice  Department  and  by  private  citi- 
zens. Frequently,  the  Justice  Department 
will  intervene  in  an  ongoing  private  suit,  or 
vice  versa.  Until  two  years  ago.  it  was  virtu- 
ally unheard-of  for  the  Justice  Department 
to  oppose  intervention  by  private  citizens 
where  those  citizens  had  a  direct  interest  in 
the  controversy  (for  example,  black  parents 
intervening  in  a  Justice  Department  suit  to 
desegregate  their  school  district).  Yet.  in 
recent  cases  supervi-sed  by  Mr.  Wilkinson, 
the  Department  has  adopted  the  position 
that  intervention  by  black  parents  should 
be  denied  on  the  ground  that  the  Depart- 
ment adequately  represented  their  inter- 
ests—even while  Department  personnel  said 
privately  the  reason  they  opposed  interven 
tion  was  because  they  regarded  the  interve- 
nors  as  their  adversaries.  These  cases  have 
resulted  in  great  embarrassment  to  the  De- 
partment because,  in  addition  to  the  trans- 
parency of  the  claim  that  the  Department 
was  aciequately  representing  the  ir.terve- 
nors'  interests,  there  were  several  cases 
about  the  same  time  where  the  Justice  De- 
partment supported  the  intervention  of 
while  petitioners  for  intervention.  More- 
over, in  one  of  Mr.  Wilkinson's  cases 
(Charleston  County.  South  Carolina)  the 
Department  stood  alone  in  its  anti-interven- 
tion position  because  even  the  school  board 
defendants  did  not  oppose  intervention;  in 
the  other  case  (Choctaw-  County.  Mississip- 
pi) Mr.  Wilkinson  redrafted  a  memorandum, 
turning  it  from  one  supporting  intervention 
into  one  opposing  it  on  the  ground  that  the 
Department  could  do  everything  the  inter- 
venors  were  complaining  about.  The  net 
result  is  that  (1)  the  intervenors  have  been 
kept  out  of  the  case.  (2)  they  have  been  pre- 
vented from  filing  their  own  case,  under  a 
fifth  circuit  rule— which  Mr.  Wilkinson  was 
either  unaware  of  or  unconcerned  about- 
providing  that  only  one  lawsuit  may  be  filed 
in  such  circumstances,  and  (3)  more  than  a 
year  later,  not  one  thing  has  been  done  in 
the  case. 

Mr.  Wilkinson's  editorials  reflect  the  same 
attitude:  a  preoccupation  with  opposition  to 
remedies  for  problems.  He  says  he  is  op- 
posed to  certain  remedies— school  busing 
and  hiring  quotas.  If  that  were  all  he  was 
opposed  to.  he  would  obviously  have  some 
company.  In  fact,  though,  there  is  little  sign 
that  he  has  ever  supported  any  remedy. 
Thus,  he  has  written  editorials  saying  hiring 
goals  sfiould  be  scrapped  in  favor  of  encour- 
aging recruitment— only  to  oppose  effective 


recruitment  when  the  opportunity  came  his 
way  in  the  Justice  Department.  Likewise, 
among  his  editorials  and  his  Justice  Depart- 
ment tenure,  the  list  of  his  dislikes  includes 
bilingual  education  and  effective  remedies 
for  discrimination  against  handicapped 
people. 

How  he  would  propose  to  solve  any  of 
these  problems  he  does  not  say.  Yet  these 
are  precisely  the  problems  that  a  federal 
judge,  especially  a  circuit  judge,  must  grap- 
ple with. 

Mr.  Wilkinson  is  probably  the  least  expe- 
rienced appellate  nominee  ever  seen.  For 
many  years,  efforts  to  appoint  qualified  mi- 
nority people  and  women  to  the  federal 
bench  were  stymied  by  claims  that  there 
were  few  potential  nominees  with  enough 
experience.  Only  in  the  past  few-  years  have 
numbers  of  blacks  and  women  had  the  expe- 
rience necessary  to  meet  the  exacting  stand- 
ards of  the  ABA  and  the  United  States 
Senate,  Ignoring  the  standards  for  Mr,  Wil- 
kinson, after  all  the  talk  over  the  years,  is 
simply  unfair. 

If  a  black  or  a  woman  with  his  qualifica- 
tions were  nominated,  Mr.  Wilkinson  would 
be  the  first  to  write  an  editorial  insi.sting  on 
merit  .selection  rather  than  affirmative 
action.  "  Mr.  Wilkinson  does  not  meet  the 
standards  for  confirmation  as  a  United 
Stales  Circuit  Judge.  If  he  is  confirmed, 
that  will  .send  us  all  a  clear  message  that  the 
standards  don't  really  mean  anything  after 
all. 

Armand  Derfnef. 
Attorney  at  Law. 
Wasfiington.  DC.  November  25.  1983. 
Re  J.  Harvie  Wilkinson. 
Elaine  R.  Jones,  Esq., 
NAACP  Legal  Defense  Fund.  Inc.. 
Wasfiington.  D.C. 

Dear  Elaine:  Enclo.sed  is  a  copy  of  a  33- 
page  letter  of  resignation  with  36  docu 
ments  attached),  dated  October  18,  1983,  by 
a  Justice  Department  lawyer  named  Timo- 
thy Cook.  It  is  a  long  list  of  recent  Justice 
Department  actions  to  undermine  civil 
rights  enforcement.  II  goes  into  detail  about 
the  internal  d(>cision-making  proce.ss,  and 
refers  at  a  number  of  places  to  J.  Harvie 
Wilkinson. 

It  goes  into  most  detail  about  matters  in- 
volving handicapped  people  (which  is  appar- 
ently the  section  that  Cook  was  in),  but 
there  are  numerous  descriptions  of  situa- 
tions in  other  areas.  To  get  a  real  assess- 
ment of  Wilkin.son's  role,  each  of  the  inci- 
dents would  have  to  be  looked  at  by  some- 
one who  is  familiar  with  the  particular  area 
of  the  law-.  Also,  it  is  not  always  clear  just 
what  his  role  in  a  particular  incident  was. 
because  there  are  a  number  of  incidents 
where  he  may  have  been  involved  but  in 
which  he  is  not  mentioned  by  name,  and 
there  are  others  where  his  name  comes  up 
but  he  may  not  have  done  anything  other 
than  receiving  a  memorandum  or  passing  on 
a  message.  As  a  start,  though,  the  following 
are  the  places  in  the  resignation  letter 
where  Wilkinson  is  mentioned  by  name: 

(1)  Page  6— W  explains  Reynolds'  decision 
not  to  intervene  in  St.  Louis  State  Hospital 
case  involving  mistreatment  of  mentally  re- 
tarded patients. 

(2)  Page  12— W  hopes  for  a  way  to  gel  out 
of  the  Bay/or  case  (  "I  recall  vividly  the  sad- 
ness I  felt  at  seeing  Deputy  Assistant  Attor- 
ney General  for  Civil  Rights  J.  Harvie  Wil- 
kinson rejoice  at  the  news  that  the  federal 
judge  for  the  case  had  threatened  to  rule 
against  the  government  for  failing  (due  to 
intentional  delay  in  the  front  office)  to  file 


pre-trial  papers  on  time— it  was  a  way  out, 
and  it  could  be  blamed  on  the  judge.') 

(3)  Page  14— W  explains  Reynolds'  deci- 
sion to  delete  a  citation  in  a  brief  to  a  Su- 
preme Court  case  which  supports  agency 
powers  to  adopt  broad  regulations. 

(4)  Pages  21-22— W  oppo.ses  u.se  of  recruit- 
ment goals  in  employment  discrimination 
cases. 

In  addition,  Wilkinson's  name  comes  up  in 
a  number  of  the  appendices: 

(1)  Appendix  A,  an  earlier  memo  from 
Cook  to  Attorney  General  Smith,  refers  to 
W  several  times  in  di.scu.ssing  enforcement 
of  laws  protecting  handicapped  people.  See 
especially  pp.  4-5n.3,  suggesting  that  Reyn- 
olds and  W  were  jointly  responsible  for  cer- 
tain policy  propo.sals. 

(2)  Appendix  D,  a  memo  from  a  depart- 
ment lawyer  to  W,  asks  whether  it  is  true 
that  a  settlement  conference  was  held  in  a 
case  without  the  knowledge  of  the  line  law- 
yers on  the  case.  (The  significance  of  this 
memo  depends  on  whether  W  participated 
in  or  was  responsible  for  the  .secret  settle- 
ment conference,  or  whether  he  just  hap- 
pened to  be  the  Deputy  to  whom  this  in- 
quiry went.) 

'3)  Appendix  E,  a  memo  from  W  to  Reyn- 
olds, recommends  certain  provisions  in  a 
proposed  .settlement. 

(4)  Appendix  K-1.  a  memo  from  a  Depart- 
ment lawyer  to  W.  objects  to  a  draft  brief  in 
which  a  twisted  legal  argument  is  advanced 
in  order  to  undercut  agency  enforcement 
regulations.  (Was  W  responsible  for  the 
twisted  legal  argumenf) 

(5)  Appendix  Q,  a  set  of  documents  draft- 
ed by  W  to  oppose  intervention  by  black 
parents  in  a  school  desegregation  case 
which  had  been  brought  by  the  government 
,some  years  earlier,  may  be  very  significant. 
It  argues  against  intervention  on  the 
grounds  that  the  parents  cannot  show-  their 
interests  are  not  being  adequately  repre- 
sented by  the  Justice  Department,  even  if 
the  Department  and  the  parents  differ  as  to 
relief.  E.ssentially,  this  is  a  slick  pleading  de- 
signed to  keep  black  .school  children  and 
their  parents  from  interfering  with  the  Jus- 
tice Deparlment',s  efforts  to  make  sure  that 
the  relief  afforded  them  is  sharply  limited 
in  keeping  with  the  ideology  of  current  Jus- 
tice Department  officials.  Wilkinson  is  cer- 
tainly entitled  to  hold  those  views,  as  he 
does,  but  pretending  that  that  position  ade- 
quately represents  the  interests  of  the 
,school  children  and  parents  is  not  very 
honest. 

(Appendix  Q,  should  be  read  together 
with  Appendix  P,  a  similar  document  filed  a 
short  time  earlier  in  the  Charleston.  S,C.. 
school  case,  and  also  arguing  against  inter- 
vention on  the  grounds  that  the  Justice  De- 
partment adequately  represents  the  inter- 
ests of  the  .school  children  and  parents.  The 
Charleston  case  is  the  one  where  Reynolds 
is  reported  to  have  instructed  the  line  law- 
yers to  make  'those  bastards  .  .  .  jump 
through  every  hoop"  because  he  regarded 
the  intervenors  as  adversaries;  it  is  also  a 
case  where  the  Department  has  been  guilty 
of  the  worst  fool-dragging,  which  is  what 
prompted  the  motion  to  intervene  in  the 
first  place.  Arguing  in  court  that  you  ade- 
quately represent  the  interests  of  people 
whom  you  privately  refer  to  as  adversaries 
is  a  fraud  on  the  court.  Was  Wilkinson  in- 
volved in  the  Charleston  case,  or  in  the  de- 
velopment of  a  general  approach  to  inter- 
vention petitions?) 

In  adciition  to  the  specific  references  to 
Wilkinson  cited  above,  the  resignation  letter 
and  appendices  refer  to  a  number  of  legal 
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and  enforcement  debates  within  the  Depart- 
ment, including  the  debate  over  whether 
particular  antidiscrimination  statutes  or 
regulations  require  proof  of  discriminatory 
purpose;  whether  agencies  have  the  author- 
ity to  adopt  anti-discrimination  regulations: 
whether  the  sanctions  for  violations  should 
be  program-specific  or  institution-wide; 
whether  certain  forms  of  financial  assist- 
ance trigger  coverage  under  anti-discrimina- 
tion laws;  whether  particular  laws  authorize 
private  rights  of  action;  and  finally,  recur- 
ring disputes  over  the  scope  of  remedies  ap- 
propriate in  particular  cases.  In  most  of 
these  issues,  it  is  not  clear  whether  Wilkin- 
son played  a  major  role,  but  it  is  likely 
enough  to  make  it  worth  looking  into. 

Overall,  this  material  suggests  some  .seri- 
ous questions  about  J.  Harvie  Wilkinson's 
qualifications  to  sit  on  a  court  that  plays  a 
critical  role  in  the  interpretation  and  en- 
forcement of  this  Nation's  civil  rights  laws. 

First,  a  serious  question  is  raised  about 
the  way  he  treats  legal  authority  in  dealing 
with  the  interpretation  of  civil  rights  laws. 
It  is  not  simply  a  question  of  his  views;  he  is 
obviously  entitled  to  believe  what  he  wants. 
The  question  is  what  he  will  do  to  make 
those  views  seem  like  the  law  of  the  land. 
The  attached  material  shows  a  willingness 
by  someone  to  twist  precedent,  legislative 
history,  and  other  source  of  statutory  con- 
struction in  order  to  cut  the  heart  out  of 
civil  rights  statutes.  The  people  who  have 
been  involved  in  this  process  were  essential- 
ly using  tricks  to  smother  the  law.  and  seem 
to  believe  that  they  were  perfectly  free  to 
Ignore  the  law— a  hypocritical  view  coming 
from  people  who  claim  to  believe  that  legis- 
lation is  the  job  of  Congress.  We  do  not 
know  from  these  materials  what  role  Wil- 
kinson played  m  these  matters  but  if  he  was 
involved  to  any  significant  degree,  he  is  cer- 
tainly not  the  kind  of  person  we  ought  to 
trust  to  be  a  judge. 

Second,  a  .serious  question  is  raised  about 
his  apparent  opposition,  in  case  after  case, 
to  virtually  any  remedy  that  is  likely  to  be 
effective.  He  is  of  course  entitled  to  oppose 
specific  remedies  (such  as  bussing  or  quota 
hiring),  but  if  so  he  has  an  obligation  to 
find  other  remedies  that  will  work.  He  ap- 
parently recognizes  this,  because  he  has 
been  quoted  as  saying  he  prefers  other  rem- 
edies. Yet  the  enclo.sed  pages  show  him  re- 
peatedly opposing  other  remedies,  such  as 
numerical  recruitment  goals,  reporting  re- 
quirements, and  basically  any  remedy  other 
than  a  Biblically  simple  'thou  shalt  sin  no 
more"  injunction.  I  do  not  see  any  indica- 
tion of  his  support  for  any  remedy  except  in 
one  case  where  he  argues  m  favor  of  includ- 
ing a  remedy  because  the  State  of  Connecti- 
cut has  agreed  to.  The  question  is  whether 
his  opposition  is  just  to  bussing  and  quotas 
or  whether  it  is  to  all  effective  remedies. 

This  issue  also  relates  to  Wilkinsons  lack 
of  experience,  because  it  appears  that  his 
complete  lack  of  experience  has  left  him 
with  no  sense  of  the  frustration  of  trying  to 
get  an  effective  remedy.  Instead,  he  simply 
rejects  remedy  after  remedy,  without  ever 
saying  what  the  remedy  ought  to  be  or  what 
remedy  will  work. 

As  I  noted  at  the  beginning  of  this  letter, 
the  enclosed  materials  are  loo  skimpy  to 
form  final  judgments,  but  they  raise  some 
alarming  questions  and  tell  us  where  we 
ought  to  look  deeper. 

Because  I  borrowed  someone's  only  copy.  I 
would    appreciate    your    copying    whatever 
you  need  and  returning  the  set. 
Sincerely, 

Armand  Derfner. 


Mr.  KENNEDY.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Abdnor).  The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  TRIBLE.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  Senator  from  Virginia. 

Mr.  TRIBLE.  Mr.  President.  I  am 
pleased  to  rise  and  re.^pond  to  the 
statements  of  the  gentleman  from 
Massachusetts.  I  must  say  that,  al- 
though it  is  good  that  we  study  Judges 
carefully,  we  ought  not  study  judges 
forever.  I  welcome  the  opportunity  to 
talk  about  this  nomination  on  the 
merits. 

The  strategy  of  the  opposition  has 
been  one  of  silence  and  delay  to  this 
hour.  Now  it  is  time  to  talk  about  this 
man.  his  credentials,  and  his  ability  to 
serve  on  the  Federal  bench. 

Interspersed  with  long  moments  of 
silence  today,  we  have  heard  objec- 
tions tendered  by  a  number  of  my  col- 
leagues. They  take  several  different 
forms.  Primarily  they  concern  Profes- 
sor Wilkinson's  qualifications;  and, 
next,  they  concern  the  procedures  of 
the  ABA,  and  the  need  for  additional 
information.  I  think  it  is  of  some  note 
that  those  who  have  risen  today  to 
speak  against  this  nomination  did  not 
feel  compelled  to  take  part  in  the 
hearing  proce.ss.  There  have  already 
been  two  hearings  on  Mr.  Wilkinson. 
Yet.  today,  there  is  a  request  for  an 
additional  hearing.  I  say  it  is  time  for 
this  body  to  act. 

Let  me  respond,  first  to  arguments 
presented  here  today  with  reference  to 
Mr.  Wilkinson's  qualifications  for  this 
position. 

Mr.  Wilkin.son,  Mr.  President,  has 
distinguished  himself  in  every  endeav- 
or. Indeed,  he  is  a  young  man.  But  just 
as  there  is  a  place  for  young  men  in 
the  Senate  of  the  United  States,  .so 
also  is  there  a  place  for  young  men  on 
the  Federal  bench.  Mr.  Wilkinson  is  a 
nationally  respected  legal  scholar.  He 
has  written  three  books,  and  a  large 
number  of  law  review  articles.  His 
writings  have  been  well  reviewed,  in 
popular  and  in  legal  periodicals.  They 
have  been  used  in  textbooks  in  univer- 
sities across  this  land.  They  have  been 
relied  on  by  courts.  As  the  ABA  Com- 
mittee noted  in  its  report  to  the  Judi- 
ciary Committee: 

Mr.  Wilkinson's  extensive  writings  were 
furnished  to  the  Committee  and  show  him 
to  be  an  unusually  able  writer  and  legal 
scholar  with  the  apparent  capacity  to 
become  an  outstanding  appellate  judge.  A 
number  of  law  professors  were  among  tho.se 
whose  views  were  solicited  with  respect  to 
this  nomination,  and  they  were  uniformly 
of  the  view  that  his  legal  .scholarship  was  of 
very  high  order. 

Mr.  Wilkinson  is  also  an  outstanding 
teacher  at  a  prominent,  nationally  rec- 


ognized law  school,  the  University  of 
Virginia.  Each  of  the  courses  he  teach- 
es—Federal courts,  constitutional  law. 
criminal  procedures— is  directly  rele- 
vant to  the  questions  he  will  face  on 
the  Federal  bench.  The  dean  of  Vir- 
ginia Law  School  has  acknowledged 
"students  berate  us  when  we  move 
him  into  a  smaller  classroom.  His  leav- 
ing would  be  a  major  loss  for  us."  In 
recognition  of  his  teaching  abilities,  he 
was  presented  with  the  first  Outstand- 
ing Young  Teacher  Award  for  the 
entire  university. 

Mr.  Wilkinson  has  also  distinguished 
himself  in  fields  beyond  that  of  legal 
scholarship  and  of  the  legal  classroom. 
He  has  distinguished  himself  as  a  Su- 
preme Court  clerk.  Louis  Powell  has 
called  him  among  the  very  finest  of 
his  45  clerks.  The  ABA  Committee 
noted  that  the  investigating  commit- 
tee also  sought  the  views  of  members 
of  the  Supreme  Court  other  than  Jus- 
tice Powell,  and  it  reported  "the  jus- 
tices contacted  were  uniformly  enthu- 
siastic "  about  Mr.  Wilkinson's  abili- 
ties. 

Mr.  Wilkinson  possesses  a  breadth  of 
experience  unusual  in  a  lawyer  of  any 
age.  He  was  the  first  student  ever  to 
serve  on  the  governing  body  of  a  State 
institution  in  Virginia,  the  Board  of 
Visitors  of  the  University  of  Virginia. 
He  was  a  congressional  candidate  in 
1970  from  the  Third  Congressional 
District  of  Virginia.  He  was  the  editor 
of  the  editorial  page  of  the  Norfolk 
Virginian-Pilot,  one  of  the  principal 
newspapers  in  my  State.  While  that 
experience  is  not  a  legal  one,  it  did  ac- 
quaint Mr.  Wilkinson  with  a  broad 
range  of  i.ssues.  especially  those  involv- 
ing the  first  amendment.  I  daresay, 
from  my  own  practice  before  the  bar. 
if  judges  met  opinion  deadlines  with 
the  same  promptness  that  newspaper 
editors  meet  copy  deadlines,  our  legal 
system  would  be  far  better  off. 

Mr.  Wilkinson  also  served  as  the 
Deputy  Assistant  Attorney  General  in 
the  Civil  Rights  Division  of  the  De- 
partment of  Justice.  His  responsibil- 
ities were  general  litigation  and  special 
litigation  sections,  where  he  super- 
vised not  I,  not  5,  not  10,  but  50  litigat- 
ing attorneys.  There,  he  also  directed 
.settlement  efforts  and  reviewed  mo- 
tions, pleadings,  briefs,  and  corre- 
spondence on  a  daily  basis. 

I  would  say.  moreover,  his  academic 
record  is  impeccable.  He  graduated 
Phi  Beta  Kappa,  magna  cum  laude, 
scholar  of  the  house  with  exceptional 
distinction  from  Yale  in  1967.  At  Vir- 
ginia Law  School,  he  was  notes  editor 
of  the  Law  Review  and  graduated 
Order  of  the  Coif. 

This  is  a  man  of  quality.  This  is  a 
man  of  distinction.  This  is  a  man  who 
will  add  great  dignity  and  ability  to 
the  Federal  bench. 

I  have  had  an  opportunity  to  prac- 
tice in  the  Federal  system.  I  have  prac- 
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ticed  before  district  court  and  the 
Fourth  Circuit  Court  of  Appeals.  I 
have  had  the  opportunity  to  see 
judges,  good  ones  and  not  so  good 
ones.  Mr.  Wilkinson  would  be  an  excel- 
lent addition  to  the  Federal  bench. 

Let  me  address  specifically  some  of 
the  other  information  and  misinfor- 
mation presented  here  today.  Let  us 
talk  about  the  record.  Is  Mr.  Wilkin- 
son's lack  of  private  practice  and  trial 
experience  a  handicap  for  this  posi- 
tion? 

For  a  trial  court  it  might  be.  But 
this  is  an  appellate  judgeship.  As  one 
columnist  has  said,  "the  work  of  an 
appellate  court  demands  special  quali- 
ties—intellect, legal  learning,  detach- 
ment, analytical  and  rhetorical 
powers— far  more  than  prior  litigating 
time.  "  The  columnist,  Mr.  Edwin 
Yoder,  noted  that  Mr.  Wilkinson  "em- 
phatically" possessed  these  attributes. 

Courts  require  persons  of  varied 
strengths  and  backgrounds.  We  are 
not  talking  about  the  one  judge  who 
will  preside.  We  are  talking  about  one 
of  many.  It  is  valuable  for  judges  to 
complement  one  another  in  their 
background,  their  training,  indeed 
their  philosophy.  These  with  trial  ex- 
perience can  make  important  contribu- 
tions. So  can  those  with  academic 
skills.  The  ability  to  research  and 
write  clearly  on  difficult  questions  of 
law  is  crucial  to  appellate  judging.  Mr. 
Wilkinson  has  the  undisputed  ability 
to  perform  this  task  with  distinction. 

Let  me  make  a  further  point.  The 
appellate  bench  boasts  many  distin- 
guished judges  whose  backgrounds  are 
primarily  academic  in  nature.  In  spite 
of  what  you  have  heard  today,  the 
Justice  Department  reports  that,  in 
the  last  5  years,  a  half  dozen  individ- 
uals completely  lacking  in  trial  experi- 
ence have  been  appointed  to  the  court 
of  appeals. 

President  Carter  appointed  Dorothy 
Nelson  to  the  ninth  circuit,  Carolyn 
Randall  to  the  fifth  circuit,  and  Ste- 
phen Breyer  to  the  first  circuit,  al- 
though none  of  them  had  conducted 
even  one  trial.  President  Reagan  has 
appointed  three  circuit  judges  com- 
pletely lacking  in  trial  experience: 
Ralph  Winter  of  the  second  circuit. 
Richard  Posner  of  the  seventh  circuit, 
and  Pauline  Newman  of  the  Federal 
circuit. 

The  ABA  has  acted  consistently  in 
the  case  of  all  six  circuit  judges  and 
Mr.  Wilkinson,  rating  each  of  them 
"qualified."  It  has  been  the  ABA's  po- 
sition that  while  trial  experience  is  es- 
sential in  a  candidate  for  the  district 
court,  it  is  not  required  for  an  appel- 
late court. 

On  a  related  matter,  1  note  that  it 
has  been  alleged  that  the  ABA  com- 
mittee has  been  more  strict  in  evaluat- 
ing women  without  trial  experience.  I 
find  that  allegation  somewhat  incredi- 
ble, considering  that  for  much  of  the 
time  the  conunittee  chairman  was  a 


woman.  Further,  this  allegation  is  dis- 
proved by  the  fact  that  three  of  the 
six  circuit  court  nominees  without 
trial  experience,  found  "qualified  "  by 
the  ABA  and  confirmed  by  the  Senate 
over  the  last  5  years,  have  been 
women. 

Mr.  Wilkinson's  background  places 
him  well  within  the  range  of  qualifica- 
tions of  academics  appointed  to  the 
circuit  court  of  appeals  during  the  last 
5  years.  That  is  the  record,  and  is  in- 
disputable on  the  facts. 

One  of  these  appointees  of  the  previ- 
ous administration  deserves  particular 
note.  Judge  Stephen  Breyer,  now^  on 
the  first  circuit,  was  then  chief  coun- 
sel of  the  Judiciary  Committee.  He 
was  supported  strongly  for  his  current 
position  by  the  senior  Senator  from 
Massachusetts.  The  careers  of  Judge 
Breyer  and  Mr.  Wilkinson  are  so  strik- 
ingly similar  that  it  is  difficult  to  un- 
derstand how  anyone  could  support 
the  one  and  oppose  the  other  based  on 
their  backgrounds  and  their  qualifica- 
tions. 

At  the  time  of  confirmation.  Judge 
Breyer  was  42  years  of  age,  while  Mr. 
Wilkinson  is  39.  Judge  Breyer  had 
been  admitted  to  the  bar  for  14  years, 
compared  to  12  years  for  Mr.  Wilkin- 
son. Judge  Breyer  had  been  married 
13  years  and  had  three  children:  Mr. 
Wilkinson  has  been  married  11  years 
and  has  two  children.  Both  gentlemen 
had  clerked  for  the  Supreme  Court, 
Judge  Breyer  for  Justice  Goldberg  and 
Mr.  Wilkinson  for  Justice  Powell. 

While  Judge  Breyer  had  10  years  ex- 
perience as  a  full-time  professor  of  law 
compared  to  7  years  for  Mr.  Wilkin- 
son, the  latter's  subjects— constitution- 
al law,  governmental  procedure,  and 
Federal  courts— are  more  relevant  to 
service  on  a  regional  circuit  court  than 
Judge  Breyer's  rather  narrow  exper- 
tise in  antitrust  law  and  regulated  in- 
dustries. 

The  parallels  between  their  careers 
are  even  more  striking.  Both  gentle- 
men served  1  to  2  years  at  the  Justice 
Department— Judge  Breyer  as  a  Spe- 
cial Assistant  in  the  Antitrust  Division 
and  Mr.  Wilkinson  as  a  Deputy  Assist- 
ant Attorney  General  in  the  Civil 
Rights  Division.  The  principal  duties 
of  each  were  to  write  and  edit  briefs 
and  to  supervise  trial  attorneys,  but 
not  to  try  cases.  In  fact,  in  the  person- 
al data  questionnaires  that  both  gen- 
tlemen completed  for  the  ABA  and 
the  Justice  Department,  each  gentle- 
man admitted  to  having  no  trial  expe- 
rience, and  having  presented  exactly 
one  oral  argument  on  a  question  of 
law.  Both  gentlemen  spent  3  of  their 
years  following  law  school  in  nonlegal 
occupations— Judge  Breyer  as  a  Senate 
staffer  and  Mr.  Wilkinson  as  an  edito- 
rial writer.  Both  gentlemen  have  writ- 
ten the  same  number  of  publications; 
3  books  and  10  legal  articles. 

With  this  amazing  number  of  simi- 
larities between  the  two,  it  is  not  sur- 


prising that  the  ABA  gave  each  gentle- 
man a  rating  of  qualified.  By  any 
standard.  J.  Harvie  Wilkinson's  cre- 
dentials are  impressive. 

Let  us  move  on  to  another  subject 
broached  on  this  floor  today:  Lobby- 
ing—the recommending  of  this  man  to 
the  ABA  for  consideration  for  this 
high  post. 

Mr.  Wilkinson  clerked  with  Justice 
Powell  for  2  terms.  Justice  Powell  was 
intimately  acquainted  with  his  capac- 
ities as  a  lawyer.  It  was  hardly  out  of 
order,  therefore,  for  Justice  Powell  to 
relate  his  appraisal  for  Mr.  Wilkin- 
son's abilities  to  a  member  of  the  ABA 
committee. 

Mr.  KENNEDY.  Will  the  Senator 
from  Virginia  yield? 

Mr.  TRIBLE.  Not  at  this  time.  I  will 
be  happv  to  yield  later. 

Mr.  KENNEDY.  I  would  like  to  ask  a 
question. 

Mr.  TRIBLE.  I  say  to  the  Senator 
from  Massachu.setts  that  I  would  like 
to  finish  this  thought  process,  and 
then  I  will  be  happy  to  yield  to  him 
and  discuss  this  matter  at  great 
length. 

Mr.  KENNEDY.  I  am  sure  we  will 
have  that  opportunity  tomorrow. 

Mr.  TRIBLE.  Similarly.  Mr.  Wilkin- 
son had  worked  as  a  Deputy  A.ssistant 
Attorney  General  for  the  Justice  De- 
partment. The  Deputy  Attorney  Gen- 
eral, who  also  knew  his  legal  work 
well,  communicated  that  relevant  in- 
formation to  the  ABA  committee. 

There  is  no  impropriety  here.  To  say 
that  references  from  former  employ- 
ers have  no  bearing  on  the  evaluation 
of  a  prospective  judge  is  untenable. 

These  gentlemen  had  a  unique  op- 
portunity to  assess  Mr.  Wilkinson's 
performance.  Far  from  an  impropri- 
ety, it  is  heartening  to  know  that  they 
in  fact  thought  highly  of  this  man. 

Mr.  Frederick  Buesser,  chairman  of 
the  ABA  Standing  Committee  on  the 
Federal  Judiciary,  responded  to  the  in- 
quiries advanced  here  today  directly. 
These  are  his  words: 

I  am  convinced  that  such  calls  made  on 
behalf  of  the  candidate  did  not  influence 
any  vole  in  his  favor.  It  is  not  unusual  for 
individuals  with  special  information  about  a 
candidate  under  investigation  to  voluntarily 
supply  this  to  the  investigating  committee 
members.  The  members  of  the  committee 
are  experienced  in  the  handling  of  this  kind 
of  information  and  indeed  welcome  it. 

What  we  have  here,  then,  are  people 
who  have  had  an  opportunity  to  judge 
this  man,  to  see  him  act,  see  him 
think,  who  had  a  high  regard  for  his 
ability,  and  who  recommended  him  to 
the  ABA  committee.  That  is  appropri- 
ate, that  is  routinely  done,  and  the 
chairman  of  the  ABA  committee  has 
responded  and  said,  "We  welcome  that 
kind  of  information. " 

There  was  only  one  vote.  No  votes 
were  changed  and  no  one  was  unduly 
persuaded  or  influenced  to  vote  one 
way  or  the  other  by  what  they  heard. 
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It  seems  to  me  that  that  responds 
very  adequately  to  the  concerns  ex- 
pressed here  today.  Indeed,  it  is  most 
appropriate,  I  suggest,  that  this  kind 
of  information  be  gathered  by  the 
ABA  as  it  goes  about  its  task. 

As  I  conclude  these  brief  remarks. 
Mr.  President.  I  want  to  move  to  a 
more  personal  note.  I  did  not  advance 
J.  Harvie  Wilkinson's  name.  I  did  not 
proffer  his  name  to  the  President.  The 
President  proffered  his  name  to  the 
Senate  because  he  believed  in  him,  be- 
cause he  believed  that  he  possesses 
those  attributes  essential  to  the  Feder- 
al bench  and.  indeed,  an  appropriate 
philosophy  of  Government.  But  I  do 
know  him.  I  have  known  him  for  many 
years.  I  have  great  respect  for  him. 

Jay  Wilkinson  is  a  fair  man.  a  com- 
passionate man,  a  devoted  husband 
and  father,  a  man  who  does  not  be- 
lieve that  he  has  all  the  answers,  a 
man  who  will  listen  and  reflect  before 
reaching  judgment  in  a  case. 

In  short,  I  submit  to  my  colleagues 
that  he  possesses  the  appropriate  judi- 
cial temperament,  that  he  will  serve 
ably  on  the  Federal  bench,  and  that  a 
courtroom  background,  although  an 
asset  to  judging,  perhaps  is  not  as  im- 
portant as  the  breadth  of  experience, 
the  qualities  of  reflectiveness,  the  gifts 
of  mind  and  pen  that  J.  Harvie  Wilkin- 
son will  bring  to  this  bench.  I  whole- 
heartedly support  his  nomination.  I 
urge  his  prompt  confirmation. 

Mr.  THURMOND.  Mr.  President,  if 
there  are  no  other  speeches  on  this 
subject,  I  think  we  are  ready  to  vote. 

Mr.  SPECTER.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

ORDER  FOR  RECESS  UNTIL   10  A.M.  TOMORROW 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  when  the 
Senate  completes  its  busine.ss  today,  it 
stand  in  recess  until  10  a.m.  tomorrow. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  one  of 
the  most  exasperating  parts  of  an 
effort  at  leadership  is  wheii  Members 
tell  you  that  they  are  not  going  to  let 
you  vote.  I  am  not  built  by  nature  to 
be  proud  and  vain,  but  I  can  make  us 
vote.  I  do  not  want  to  do  that,  but  I 
want  to  get  on  with  this  debate. 

What  I  would  like  to  do  is  to  find 
the  time  to  regularize  procedure  and  a 
schedule  that  would  let  us  deal  with 
this  nomination,  and  I  am  prepared 
now  to  stay  for  whatever  time  it  takes 
to  make  those  arrangements.  But  I 
simply  cannot  stand  by  and  let  the 
debate  go  on  indefinitely  without  any 
hope  of  coming  to  a  conclusion.  We 


have  other  matters  with  which  to  deal. 
If  this  is  a  filibuster  against  this  nomi- 
nation, it  is  also  a  filibuster  again.st 
bankruptcy.  If  this  is  a  filibuster 
against  this  nomination,  it  is  also  a  fil- 
ibuster against  the  debt  ceiling,  and 
not  the  least  of  which  it  is  also  a  fili- 
buster against  adjournment. 

Mr.  President.  I  urge  Senators  to 
consider  that  I  am  not  prepared  to 
simply  stand  down  and  agree  that  we 
are  not  going  to  deal  with  this  nomina- 
tion. I  hope  someone  will  come  up 
with  a  suggestion  on  how  we  might 
agree  in  an  ordinary  and  regular  way 
on  a  time  to  addre.ss  this  issue,  as  the 
Senate  does  on  all  issues,  almost  all 
issues,  sooner  or  later.  I  am  prepared 
to  talk  to  anyone  who  will  talk  to  me. 
If  they  will  not  talk  to  me,  then  we 
will  have  to  resort  to  something  else. 

Mr.  LONG.  Mr.  President,  will  the 
majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  LONG.  Mr.  President,  the  Sena- 
tor from  Louisiana  just  walked  into 
the  Chamber  and  heard  the  Senators 
statement.  I  heard  some  of  the  debate 
on  the  squawk  box  outside.  Why  can 
we  not  discuss  a  vote  on  this  matter 
tomorrow^' 

Mr.  BAKER.  I  would  be  happy  to  do 
that.  We  can.  But.  Mr.  President,  I 
would  like  to  have  some  idea  about 
when  tomorrow.  I  might  even  settle 
for  a  vote  on  the  motion  to  recommit. 
I  had  first  thought  that  there  was 
going  to  be  a  motion  to  recommit. 

The  first  negotiations  v.e  had,  as  the 
Senator  may  know,  was  that  we  would 
set  a  time  for  the  motion  to  recommit: 
and  if  it  was  not  recommitted,  the 
nomination  would  be  up  for  debate.  I 
might  even  settle  for  that.  But  I  do 
not  feel  inclined  to  settle  for  nothing. 

Mr.  LONG.  The  Senator  from  Lou- 
isiana was  led  to  believe  that  there 
was  going  to  be  a  motion  to  recommit, 
and  he  was  considering  voting  for  it. 
He  had  not  decided,  but  he  was  consid- 
ering voting  for  it.  Anyone  can  make  a 
motion  to  recommit.  If  no  one  else 
does.  I  might  do  it. 

It  seems  to  me  that  it  would  be 
better  that  the  matter  go  over  until  to- 
morrow. We  can  take  up  something 
else  this  evening,  if  the  Senator 
wishes. 

It  seems  to  me  that  there  has  been 
some  very  relevant  debate  on  both 
sides,  and  perhaps  on  tomorrow  we 
could  resolve  this  matter.  I  did  hear 
enough  to  understand  that  the  Sena- 
tor from  Massachusetts  wanted  to  ask 
a  question  of  the  two  Senators  from 
Virginia,  and  apparently  it  was  not 
convenient  for  him  to  ask  the  ques- 
tions at  that  point,  and  he  indicated 
that  he  was  disposed  to  discuss  the 
matter  tomorrow.  If  that  is  the  case,  I 
presume  that  the  Senator  would  like 
to  be  here  tomorrow.  I  do  not  see  him 
here  at  the  present  time. 


No  one  has  informed  the  Senator 
from  Louisiana  that  a  filibuster  is  in- 
tended on  this  matter. 

Mr.  BAKER.  I  have  had  two  Sena- 
tors x.e\\  me  that  they  are  not  going  to 
let  me  vote,  and  I  have  to  confess  that 
that  sort  of  got  my  dander  up. 

Mr.  LONG.  The  Senator  from  Lou- 
isiana has  no  knowledge  of  that. 

Mr.  BAKER.  I  do  not  often  lose  my 
cool,  but  I  do  not  plan  to  let  that 
occur. 

I  am  perfectly  willing  to  do  this  to- 
morrow. I  am  perfectly  willing  to  set  a 
time  to  do  it  tomorrow,  and  I  will  even 
do  it  on  a  motion  to  recommit.  But  I 
do  not  want  to  stand  by  and  be  told 
that  we  are  not  going  to  be  permitted 
to  vote,  because,  one  way  or  another, 
we  will  vote. 

The  Senator  knows  that  I  am  not 
talking  about  him. 

Mr.  LONG.  One  way  or  another,  I 
think  the  majority  leader  will  bring  it 
to  a  vote,  and  I  respect  that.  I  gained 
the  impression,  from  listening  to  the 
debate  electronically,  that  we  might 
put  it  over  until  tomorrow. 

Mr.  BAKER.  When  the  Senator 
mentions  electronically, "  the  Senator 
tempts  me  to  talk  about  television,  but 

I  will  not. 

Mr.  LONG.  I  heard  the  Senator  on 
the  radio. 

Mr.  BAKER.  I  genuinely  appreciate 
the  Senator's  willingness  to  discuss 
the  matter  with  me.  So  far.  I  have  not 
had  anybody  discu,ss  it  with  me. 

Mr.  LONG.  I  am  willing  to  listen. 

Mr.  BAKER.  So  am  I. 

Mr.  President,  I  am  going  to  suggest 
the  absence  of  a  quorum,  which  will 
run  until  6  p.m.,  if  the  Senate  will 
permit  me  to  call  it  off  at  that  time, 
and  I  think  it  will.  If  not.  we  will  go  to 
.something  el.se.  At  6  p.m.,  I  should  like 
to  make  a  judgment  as  to  how  long  we 
will  .stay  tonight  and  whether  or  not 
we  can  get  some  sort  of  vote  tomor- 
row. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Gorton).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  I>resident.  I  wish 
to  state  now  a  unanimous-consent  re- 
quest that  I  believe  has  been  cleared 
all  around.  We  are  in  executive  ses- 
sion, still,  are  we  not? 

The  PRESIDING  OFFICER.  The 
Senator  is  correct. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  at  the  hour  of 

II  a,m.  tomorrow,  the  Senate  resume 
debate  on  the  pending  nomination  and 
that  there  be  I  hour  of  debate  on  that 


nomination  beginning  at  11  a.m.,  to  be 
equally  divided  between  the  chairman 
of  the  Judiciary  Committee  (Mr. 
Thurmond)  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  or  their 
designees  and  that  at  the  hour  of  12 
o'clock,  the  Senate  proceed  to  vote  on 
or  in  relation  to  a  motion  to  recommit 
the  nomination. 

Let  me  withhold  this  for  just  a 
moment.  I  withdraw  the  request  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

UNANIMOUS-CONSENT  AGREEMENT 

Mr.  BAKER.  Mr.  President,  let  me 
attempt  to  restate  a  unanimous-con- 
sent request  that  I  hope  will  prove  sat- 
isfactory on  this  matter. 

Mr.  President,  first  I  ask  unanimous 
consent  that  on  tomorrow,  after  the 
recognition  of  the  two  leaders  under 
the  standing  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  be  recog- 
nized on  special  order  of  not  to  exceed 
15  minutes,  to  be  followed  by  a  period 
for  the  transaction  of  routine  morning 
business  until  11  a.m.:  that  at  the  hour 
of  11  a.m.  the  Senate  resume  consider- 
ation of  the  pending  nomination  in  ex- 
ecutive session,  and  at  that  time  the 
Senator  from  Mas.sachu.setts  (Mr. 
Kennedy)  or  in  the  alternative  an- 
other Senator,  as  may  be  designated 
by  the  minority  leader,  will  be  recog- 
nized for  the  purpose  of  making  a 
motion  to  recommit  the  nomination  of 
James  Harvie  Wilkin.son  III,  of  Virgin- 
ia, to  be  U.S.  Circuit  Judge  for  the 
Fourth  Circuit  Court  of  Appeals. 

Mr.  President,  I  ask  unanimous  con- 
sent that  on  that  motion  to  recommit 
there  be  1  hour  of  debate  to  be  equally 
divided  between  the  distinguished 
chairman  of  the  Judiciary  Committee 
(Mr.  Thurmond)  and  the  Senator  from 
Massachusetts  (Mr.  Kennedy)  or  their 
designees. 

Mr.  President,  I  then  ask  unanimous 
consent  that  at  12  noon  the  Senate 
proceed  to  vote  either  on  the  motion 
to  recommit  or  on  a  motion  to  table 
the  motion  to  recommit,  at  the  elec- 
tion of  the  manager  of  the  nomina- 
tion, the  Senator  from  South  Caroli- 
na, the  chairman  of  the  committee; 
that  if  a  motion  to  table  the  motion  to 
recommit  does  not  prevail,  the  Senate 
then  without  further  action  without 
further  debate  or  further  action  pro- 
ceed to  vote  on  the  motion  to  recom- 
mit itself, 

Mr.  President,  that  is  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  may  I  make  two 
suggestions  to  see  if  the  distinguished 


majority  leader  thinks  well  of  them 
and  would  include  them  in  the  re- 
quest? 

Instead  of  their  designees,  inasmuch 
as  there  is  provision  made  in  the  re- 
quest as  put  for  the  designee  to  be 
chosen  by  the  minority  leader,  rather 
than  by  Mr.  Kennedy,  if  he  would  say 
the  designee  because  their  designees 
goes  back  to  Mr.  Kennedy. 

Mr.  BAKER.  Mr.  President,  I  do 
amend  the  request  in  that  respect. 

Mr.  BYRD.  I  thank  the  majority 
leader.  The  only  other  question  I 
would  have  would  be  if  the  majority 
leader  would  phrase  his  request  in 
such  a  way  as  to  prevent  any  interven- 
ing motion  or  debate  or  point  of  order 
or  appeal  rather  the  word  'action." 

Mr.  BAKER.  Yes.  Mr.  President.  I 
include  that  in  the  request.  May  I  say. 
by  the  way,  that  "action  "  I  had  hoped 
contemplated  all  of  those  things,  but  I 
include  them  in  the  request. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  MATHIAS.  Mr.  President,  re- 
.serving  the  right  to  object,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  Yes. 

Mr.  MATHIAS.  Did  I  understand 
the  majority  leader  to  say  that  if  the 
motion  to  table  were  to  prevail  or  if 
the  motion  to  recommit  were  to  fail 
the  Senate  would  then  move  immedi- 
ately? 

Mr.  BAKER.  No.  Mr.  President, 
what  I  .said  was  if  the  motion  to  table 
prevailed— I  mean  if  the  motion  to 
table 

Mr.  MATHIAS.  Motion  to  table 
failed. 

Mr.  BAKER.  If  the  motion  to  table 
the  motion  to  recommit  fails,  the 
Senate,  without  further  debate, 
motion,  point  of  order  or  appeal,  will 
go  directly  to  a  vote  on  the  motion  to 
recommit. 

Mr.  MATHIAS.  And  then  thereafter 
there  would  be  the  possibility  of  fur- 
ther debate  on  the  nomination  itself? 

Mr.  BAKER.  Yes.  Mr.  President,  the 
question  of  debate  after  the  disposi- 
tion of  the  motion  to  recommit  is  not 
touched  in  this  request. 

Mr.  MATHIAS.  I  thank  the  majority 
leader. 

Mr.  BAKER.  I  thank  the  Senator 
from  Maryland. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  unanimous-con- 
sent request? 

Mr.  BYRD.  Reserving  the  right  to 
object 

Mr.  BAKER.  Mr.  President,  I  have  a 
request  now  to  amend  the  request  in 
one  other  respect,  which  I  now  do.  I 
ask  that  the  vote  occui  at  no  later 
than  12  o'clock  as  distinguished  from 
at  12  o'clock  and  that  the  request  be 
amended  in  that  manner. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  majority  leader.  I 
have  no  objection. 


The  PRESIDING  OFFICER.  Is 
there  now  objection  to  the  unanimous- 
consent  request  of  the  majority  leader, 
as  amended? 

The  Chair  hears  none,  and  it  is  so 
ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


ROUTINE  MORNING  BUSINESS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  there  be  a 
period  now  for  the  transaction  of  rou- 
tine morning  business,  not  to  extend 
beyond  7  p.m.,  in  which  Senators  may 
speak. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  I  have  a 
folder  of  things  that  appear  to  be 
cleared  for  action  by  unanimous  con- 
sent. I  ask  the  minority  leader  if  he  is 
prepared  to  proceed  on  these  matters. 
I  believe  our  staffs  have  already 
worked  on  them. 

Mr.  BYRD.  Mr.  President,  I  am 
ready  to  proceed. 


SMALL  BUSINESS  DEVELOPMENT 
CENTER  IMPROVEMENT  ACT 
OF  1984 

Mr.  BAKER.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Represent- 
atives on  S.  1429. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives; 

Resolved.  That  the  bill  from  the  Senate 
(S.  1429)  entitled  An  Act  to  amend  the 
Small  Business  Act  to  extend  and  strength- 
en the  small  business  development  center 
program,  and  for  other  purposes  ".  do  pass 
with  the  following  amendments: 

Strike  out  all  after  the  enacting  clause, 
and  in.serl: 

That  this  Act  may  be  cited  a.s  the  Small 
Business  Development  Center  Improvement 
Act  of  1984'. 

CONTRACT  TERM 

Section  1.  Section  21  of  the  Small  Bu.si- 
ne.ss  Act  is  amended  by  adding  at  the  end  of 
paragraph  il)  of  sub.seclion  (a)  the  follow- 
ing: The  term  of  such  grants  shall  be  made 
on  a  calendar  year  basis  or  to  coincide  with 
the  Federal  fi.scal  year.'. 

MATCHING  REQUIREMENT 

Sec  2.  Section  21  of  the  Small  Business 
Act  is  amended  by  inserting  after  the  first 
proviso  in  paragraph  <2i  of  subsection  (a) 
the  following:  Provided.  That  salaries  paid 
by  the  applicant  shall  not  be  treated  as 
other  than  in-kind  contributions  unless  they 
are  paid  (A)  to  full-time  employees  or  (B)  to 
other  than  full-time  employees  in  an  aggre- 
gate amount  not  to  exceed  100  per  centum 
of  the  aggregate  amount  paid  to  full-time 
employees:". 

STATE  PLAN 

Sec.  3.  Section  21  of  the  Small  Business 
Act  is  amended  by  striking  from  paragraph 
(1)   of  subsection   (b)   •During   fiscal   years 
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1981.   1982.  and   1983.  financial"  and  by  in- 
serting in  lieu  thereof    Financial". 

CENTER  — SBA  PARTNERSHIP 

Sec.  4.  Section  21  of  the  Small  Business 
Act  is  amended  by  redesignating  pa.'-agraph 
(2)  of  subsection  (a)  as  paragraph  (3)  and  by 
inserting  the  following  new  paragraph  prior 
thereto: 

(2)  The  Small  Business  Development 
Center  program  shall  be  under  the  general 
management  and  oversight  of  the  Adminis- 
tration, but  with  recognition  that  a  partner- 
ship exists  under  this  section  between  the 
Administration  and  the  applicant  for  the 
delivery  of  assistance  to  the  small  business 
community.  Services  shall  be  provided  pur- 
suant to  a  negotiated  cooperative  agreement 
with  full  participation  of  both  parties.'. 

CENTER  OPERATIONS  AND  FACILITIES 

Sec  5.  Section  21  of  the  Small  Business 
Act  is  amended  by  striking  all  of  paragraph 
(2)  of  subsection  (c)  through  clause  (A)  and 
by  inserting  the  following: 

■■(2)  A  small  business  development  center 
shall  provide  services  as  close  as  possible  to 
small  businesses  by  providing  extension 
services  and  utilizing  subcenters  when  nec- 
essary. To  the  extent  practicable,  each 
intake  center  and  each  intake  subcenter 
shall  be  located  in  easily  accessible  facilities 
in  such  places  as  shall  provide  maximum  ac- 
cessibility and  benefits  to  the  small  business 
community.  To  the  extent  possible,  it  also 
shall  make  full  use  of  other  Federal  and 
State  government  programs  that  are  con- 
cerned with  aiding  small  business.  A  small 
business  development  center  shall  have— 

■■(A)  a  full-time  staff,  including  (i)  a  full- 
time  director  who  shall  have  the  authority 
to  make  expenditures  under  the  centers 
budget  and  who  shall  manage  the  program 
activities,  and  (ii)  at  least  a  full-time  direc- 
tor at  each  subcenter  unless  the  level  of  ac- 
tivity at  such  location  makes  it  impractical 
to  do  so;". 

CENTER  EVALUATION 

Sec  6.  Section  21  of  the  Small  Business 
Act  is  amended  by  striking  subsection  (j) 
and  inserting  in  lieu  thereof  the  following; 

"'J)  The  Administration  shall  develop  a 
program  proposal  for  an  onsite  biannual 
evaluation  of  each  small  business  develop- 
ment center.  The  evaluation  shall  be  both 
qualitative  and  quantitative  and  shall  meas 
ure  the  effectiveness  of  the  program  and 
the  cost  of  delivery,  make  an  assessment  of 
the  benefits  accruing  to  the  areas  served, 
and  report  on  such  other  matters  as  the  Ad- 
ministration deems  appropriate.  It  also  shall 
provide  for  participation  in  the  evaluation 
by  the  representative  of  at  least  one  other 
small  business  development  center  on  a 
cost-reimbursement  basis.  The  Administra- 
tion's program  proposal  shall  be  formulated 
by  employees  of  the  Administration  in  con- 
sultation with  representatives  of  the  small 
business  development  centers,  and  it  shall 
be  submitted  to  the  Senate  Committee  on 
Small  Business  and  the  Committee  on  Small 
Business  of  the  House  of  Representatives  by 
January  31.  1985". 

SMALL  BUSINESS  DEVELOPMENT  CENTER  DATA 

Sec.  7.  Section  21  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

■fl)  In  lieu  of  the  current  contract,  the 
Administration  may  study  development  of 
an  in-house  computer  system  to  provide  a 
management  information  system  for  the 
small  business  development  center  program. 
Implementation  of  any  such  change  shall 
not  occur  prior  to  October  1.  1986.  nor  until 


such  time  as  the  Administration  evaluates 
the  cost  effect ivene.ss  of  the  change  and  re 
ports  to  the  Senate  Committee  on  Small 
Business  and  the  House  Committee  on 
Small  Business  on  the  need  and  effective- 
ness of  providing  such  a  system  in-house.  In 
the  interim,  the  Administration  shall  con- 
tinue to  contract  out  for  a  management  in- 
formation system  to  provide  data  on  the  op- 
eration of  the  program  to  the  small  business 
development  centers  and  for  its  own  use.". 

AUTHORIZATION 

Sec  8.  Section  21  of  the  Small  Business 
Act  is  amended  by  adding  the  following  new 
subsection: 

"(m)  There  are  hereby  authorized  to  be 
appropriated  each  year  such  sums,  which 
shall  remain  available  until  expended,  as 
may  be  necessary  and  appropriate  (1)  to 
carry  out  the  provisions  and  purposes  of  the 
small  business  development  center  program 
provided  herein,  but  not  to  exceed  an 
annual  leave  as  specified  in  paragraph  (2)  of 
subsection  (ai.  i2)  to  pay  the  expenses  of 
the  National  Small  Business  Development 
Center  Advisory  Board  as  provided  in  sub- 
section ih).  (3 1  to  pay  for  contracting  for  a 
data  base  as  provided  in  subsection  il).  and 
(4)  to  reimburse  centers  for  participation  in 
evaluations  as  provided  in  subsection  (k).". 

SUNSET 

Sec  9.  Section  204  of  the  Small  Business 
Development    Center   Act    of    1980   (Public 
Law  96-302)  is  amended  by  striking     Janu- 
ary 1.  1985"  and  by  inserting  in  lieu  thereof 
October  1.  1988  . 

effective  date 

Sec  10.  This  shall  be  effective  October  1. 
1984.  except  that  .section  2  shall  not  apply 
to  contracts  for  performance  commencing 
prior  to  January  1.  1985. 

Amend  the  title  so  as  to  read:  "An 
Act  to  improve  the  small  business  de- 
velopment center  program,  and  for 
Other  purposes.". 

Mr.  BAKER.  Mr.  President,  I  move 
that  the  Senate  disagree  to  the  House 
amendments  and  agree  to  the  confer- 
ence requested  by  the  House  and  that 
the  Chair  be  authorized  to  appoint 
conferees  on  the  part  of  the  Senate. 

The  motion  was  agreed  to;  and  the 
Chair  appointed  Mr.  Weicker.  Mr. 
Hatch,  Mr.  Boschwitz.  Mr.  Bumpers. 
and  Mr.  Nunn  conferees  on  the  part  of 
the  Senate. 


JUDICIARY  COMMITTEE  DIS- 
CHARGED FROM  CONSIDER- 
ATION OF  HOUSE  JOINT  RESO- 
LUTION 487 

Mr.  BAKER.  I  ask  unanimous  con- 
sent that  the  Judiciary  Committee  be 
discharged  from  further  consideration 
of  House  Joint  Resolution  487.  D-Day 
National  Remembrance,"  and  that  it 
be  placed  on  the  calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Act  for  fiscal  year  1985.  it  be  referred 
jointly  to  the  Committees  on  Armed 
Services  and  Foreign  Relations  for  the 
30-day  time  period  provided  in  section 
3(b)  of  Senate  Resolution  400.  94th 
Congress,  provided  that  the  Commit- 
tee on  Foreign  Relations  be  restricted 
to  the  consideration  of  title  VI.  If 
either  of  said  committees  fails  to 
report  said  bill  within  the  30-day  time 
limit,  such  committee  shall  be  auto- 
matically discharged  from  further  con- 
sideration of  said  bill  in  accordance 
with  section  3<b)  of  Senate  Resolution 
400.  94th  Congress. 

The  PRESIDING  OFFICER  (Mr. 
Hecht),  Without  objection,  it  is  .so  or- 
dered. 


CALENDAR 


Mr.  BAKER.  Mr.  President.  I  have 
three  items  on  the  Calendar  of  Busi- 
ness today  that  appear  to  be  cleared 
for  action  by  unanimous  consent.  I 
advise  the  minority  leader  that  the 
items  cleared  are  Calendars  Nos.  792. 
809.  and  847.  I  inquire  of  the  minority 
leader  if  he  can  clear  all  or  any  por- 
tion of  that  list  for  action  at  this  lime. 

Mr.  BYRD.  Mr.  President,  the  three 
calendar  orders  alluded  to  by  the  dis- 
tinguished majority  leader  have  been 
cleared  on  this  side. 

Mr.  BAKER.  Mr.  President.  I  thank 
the  minority  leader. 

If  the  minority  leader  would  not 
object  further.  I  would  propose  to  act 
on  these  matters  en  bloc. 

Mr.  BYRD.  Mr.  President,  there  is 
no  objection. 

Mr.  BAKER.  I  make  that  request. 
Mr.  President,  as  in  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


JOINT  REFERRAL  OF  INTELLI- 
GENCE AUTHORIZATION  ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  once  the 
Select  Committee  on  Intelligence  re- 
ports  the   Intelligence   Authorization 


VARIABLE  INTEREST  RATES 
FOR  INDIAN  FUNDS 

The  Senate  proceeded  to  consider 
the  bill  (S.  2000)  to  allow  variable  in- 
terest rates  for  Indian  funds  held  in 
trust  by  the  United  States,  which  had 
been  reported  from  the  Select  Com- 
mittee on  Indian  Affairs  with  an 
amendment  as  follows: 

On  page  2.  line  8.  strike  "maturities"  and 
insert  maturities:  Provided.  That  such  in- 
terest shall  be  paid  at  the  average  of  the 
highest  rates  payable  on  short  term  market- 
able obligations  of  the  United  States  during 
the  term  that  any  funds,  both  principal  and 
interest,  upon  which  interest  is  not  other- 
wise authorized  by  law,  carried  on  the  books 
of  the  United  Slates  and  are  carried  on  the 
books  of  the  United  States  Treasury  to  the 
credit  of  Indian  tribes  under  the  provisions 
of  this  Act.". 

So  as  to  make  the  bill  read: 
S.  2000 

Be  it  enacted  by  the  Senate  and  House  of 
Rrpresentatii'es  of  the  United  States  of 
Amenca  m  Congress  assembled.  That  the 
first  section  of  the  Act  of  February  12.  1929 
<25  use.  161a)  is  amended  to  read  as  fol- 
lows: "That  all  funds  held  in  trust  by  the 


United  States  and  carried  in  principal  ac- 
counts on  the  books  of  the  United  Slates 
Treasury  to  the  credit  of  Indian  tribes  shall 
be  invested  by  the  Secretary  of  the  Treas- 
ury, at  the  request  of  the  Secretary  of  the 
Interior,  in  public  debt  securities  with  matu- 
rities suitable  to  the  needs  of  the  fund  in- 
volved, as  determined  by  the  Secretary  of 
the  Interior,  and  bearing  interest  at  rates 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  current 
market  yields  on  outstanding  marketable 
obligations  of  the  United  States  of  compara- 
ble maturities;  Provided.  That  such  interest 
shall  be  paid  at  the  average  of  the  highest 
rates  payable  on  short  term  marketable  ob- 
ligations of  the  United  States  during  the 
term  that  any  funds,  both  principal  and  in- 
terest, upon  which  interest  is  not  otherwise 
authorized  by  law,  carried  on  the  books  of 
the  United  Slates  and  are  carried  on  the 
books  of  the  United  States  Treasury  to  the 
credit  of  Indian  tribes  under  the  provisions 
of  this  Act". 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  amended. 


CIVILIAN  AGENCY  MULTIYEAR 
CONTRACTING  ACT  OF  1984 

The  Senate  proceeded  to  consider 
the  bill  (S.  2300)  to  amend  the  Federal 
Property  and  Administrative  Services 
Act  of  1949  to  authorize  multiyear 
contracts  in  certain  cases,  which  had 
been  reported  from  the  Committee  on 
Governmental  Affairs  with  amend- 
ments as  follows' 

On  page  2.  line  7,  strike  when  used  with 
respect  to  the  purchase  of  property  or  .serv- 
ices, means  a  contract  for  the  purchase  of 
property  or  services  "  and  insert  "means  a 
contract  in  effect". 

On  page  2.  line  11.  strike  "An  "  and  insert 
"Subject  to  subsection  (e).  an  ". 

On  page  2.  line  15,  strike  "purchase '"  and 
insert  "acquisition". 

On  page  2.  line  15.  strike  "purchase  only" 
and  insert    acquisition". 

On  page  2,  line  22.  strike  "or  termination 
of. 

On  page  3.  line  1.  strike  "promoting"  and 
insert   "achieving". 

On  page  3,  lines  10.  13.  and  17.  strike  "pur- 
chased'" and  insert  "acquired". 

On  page  4.  line  1,  strike  term"'  and  insert 
"period". 

On  page  4.  line  10,  strike  canceled  for 
such  fiscal  year  or  the  contract  shall  be  ter- 
minated "  and  insert  "canceled". 

On  page  4.  line  13.  strike  "or  termination 
of. 

On  page  4,  line  13.  strike  "shall  "  and 
insert  "may". 

On  page  4.  line  24.  strike  "contracting  and 
is  in  effect  on  the  date  of  enactment  of  the 
Civilian  Agency  Multiyear  Contracting  Act 
of  1984"  and  insert  "contracting". 

On  page  5.  line  5,  insert 

"(2)  This  section  does  not  authorize  an 
agency  head  to  acquire  property  or  services 
by  means  of  a  multiyear  contract  unless  the 
agency  head  is  otherwise  authorized  by  law 
to  acquire  such  property  or  services.". 

So  as  to  make  the  bill  read: 
S  2300 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 


Act   may  be  cited  as  the    "Civilian   Agency 
Multiyear  Contracting  Act  of  1984". 

Sec  2.  (a)  Title  HI  of  the  Federal  Proper- 
ly and  Administrative  Services  Act  of  1949 
(41  U.S.C.  251  et  seq.)  is  amended  by  insert- 
ing after  .section  305  (41  U.S.C.  255)  the  fol- 
lowing new  section: 

"MULTIYEAR  CONTRACTS 

"Sec  306.  (a)  For  the  purposes  of  this  sec- 
tion, the  term  multiyear  contract",  means  a 
contract  in  effect  for  a  period  not  exceeding 
five  years. 

"(b)  Subject  to  subsection  (e).  an  agency 
head  may  enter  into  a  multiyear  contract 
for  the  acquisition  of  property  or  services 
when  — 

""(1)(A)  appropriations  are  available  and 
adequate  for  the  payment  for  such  acquisi- 
tion for  the  first  fi.scal  year  during  which 
the  contract  is  in  effect:  and 

•(B)  there  is  a  reasonable  expectation 
that,  during  the  period  the  contract  is  in 
effect,  such  agency  head  will  request  fund- 
ing for  the  contract  at  the  level  nece,s.sary  to 
avoid  cancellation  of  the  performance  under 
the  contract:  and 

(2)  such  agency  head  determines  that— 

"(A)  such  a  contract  will  serve  the  best  in- 
terests of  the  Government  by— 

"(i)  reducing  costs  under  the  contract: 
"(ii)   achieving   economies    in    administra- 
tion, performance,  and  operation: 

"  (iii)  increasing  quality  of  performance  by 
or  service  from  the  contractor:  or 

■  (iv)  encouraging  effective  competition: 
(B)      during      the      proposed      contract 
period  — 

"(1)  there  will  be  a  continuing  or  recurring 
need  for  the  property  or  .services:  and 

(il)  the  minimum  need  for  the  property 
or  services  to  be  acquired  is  expected  to 
remain  substantially  unchanged  in  terms  of 
rate  of  production  or  performance,  rate  of 
acquisition,  and  total  quantity  or  extent  of 
.services: 

"(C)  the  specifications  for  the  property  or 
services  are  expected  to  be  reasonably 
stable,  and  the  technical  risks  associated 
with  the  acquisition  are  not  excessive:  and 

"(D)  such  a  contract  will  not  inhibit  small 
business  concerns  from  submitting  a  bid  or 
proposal  for  such  contract. 

"(c)  A  multiyear  contract  authorized  by 
this  .section  may  include— 

"(l)  a  provision  that  the  performance 
under  the  contract  during  the  .second  or  any 
sub.sequenl  fi.scal  year  included  in  the  con- 
tract period  is  contingent  on  the  appropria- 
tion of  funds  for  such  year:  ana 

"(2)  a  provision  for  the  payment  of  a  rea- 
.sonable  cancellation  charge  to  the  contrac- 
tor if  the  performance  is  cancelled  pursuant 
to  a  provision  described  in  clause  ( 1 ). 

"(d)(1)  If  appropriated  funds  are  not 
available  for  expenditure  on  a  multiyear 
contract  during  the  second  or  sub.sequent 
fiscal  year  included  in  the  contract  period, 
the  performance  under  the  contract  shall  be 
canceled. 

"(2)  Any  cost  of  the  cancellation  of  per- 
formance under  the  contract  may  be  paid 
from  appropriated  funds  which  — 

■■(A)  were  originally  available  for  perform- 
ance of  the  contract: 

"(B)  are  then  currently  available  for  the 
acquisition  of  similar  properly  or  services 
and  arc  not  otherwise  obligated:  or 

"(C)  are  made  available  for  the  payment 
of  such  costs. 

"(e)(1)  Nothing  in  this  section  is  intended 
to  modify  or  affect  any  other  provision  of 
law  which  authorizes  multiyear  contracting. 

"(2)  This  section  does  not  authorize  an 
agency  head  to  acquire  property  or  services 


by  means  of  a  multiyear  contract  unless  the 
agency  head  is  otherwise  authorized  by  law 
to  acquire  such  property  or  .services."". 

(b)  The  table  of  contents  at  the  beginning 
of  such  Act  is  amended  by  striking  out  the 
item  relating  to  section  306  and  in.serting  in 
lieu  thereof  the  following: 

"306.  Multiyear  contracts.". 

Sec  3.  The  amendments  made  by  .section  2 
of  this  Act  shall  lake  effect  with  respect  to 
contracts  entered  into  after  September  30. 
1984. 

Mr.  COHEN.  Mr.  President.  I  am 
pleased  that  the  Senate  is  considering 
S.  2300,  the  Civilian  Agency  Multiyear 
Contracting  Act  of  1984.  The  purpose 
of  this  legislation  is  to  improve  the  ef- 
fectiveness and  efficiency  of  the  Fed- 
eral procurement  process  by  extending 
multiyear  contracting  authority  Gov- 
ernment-wide. 

Each  year,  the  Federal  Government 
spends  more  than  half  of  its  discre- 
tionary budget  on  the  procurement  of 
property  and  services,  ranging  from 
weapons  systems  to  janitorial  services, 
from  the  private  sector.  In  fiscal  1983. 
the  dollar  value  of  Government  con- 
tracts exceeded  $175  billion.  I  strongly 
believe  that  significant  savings  can  be 
achieved  through  procurement 
reform. 

The  Governmental  Affairs  Subcom- 
mittee on  Oversight  of  Government 
Management,  which  has  jurisdiction 
over  procurement  issues,  has  taken 
.several  steps  over  the  years  to  pro- 
mote implementation  of  significant 
Government-wide  procurement  re- 
forms. Based  on  hearings  held  on 
hurry-up  spending  in  1979  and  1980, 
the  Oversight  Subcommittee  worked 
with  the  Office  of  Federal  Procure- 
ment Policy  (OFPP)  in  developing  a 
policy  directive  to  curtail  this  waste- 
ful, yearend  spending  practice.  In 
1981.  the  Oversight  Subcommittee 
held  hearings  on  Federal  debarment 
and  suspension  practices  and  again 
worked  with  the  OFPP  on  a  policy  di- 
rective to  establish  new.  Government- 
wide  procedures.  Last  year,  the  Over- 
sight Subcommittee  drafted  two  pro- 
curement reform  bills:  The  Competi- 
tion in  Contracting  Act.  which  was  ap- 
proved unanimously  by  the  Senate  in 
November,  and  the  OFPP  reauthoriza- 
tion bill,  which  was  enacted  into  law  in 
December, 

Another  procurement  reform,  which 
enjoys  widespread  support  throughout 
the  procurement  community,  is  to 
extend  multiyear  contracting  author- 
ity Government-wide.  Under  the  Fed- 
eral Acquisition  Regulation  (FAR), 
which  became  effective  April  1  of  this 
year,  multiyear  contracting  may  be 
used  only  when  no  year  or  multiyear 
funds  are  available  or.  in  the  case  of  1- 
year  funds,  when  multiyear  contract- 
ing is  specifically  authorized  by  stat- 
ute. Presently,  the  Department  of  De- 
fense has  such  statutory  contract  au- 
thority. Civilian  procuring  agencies, 
however,  generally  do  no  have  mul- 
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tiyear  contracting  authority  and  are 
consequently  precluded  by  fiscal  law 
restrictions— such  as  the  Anti-Defi- 
ciency Act— from  entering  into  con- 
tractual agreements  requiring  obliga- 
tions in  excess  or  in  advance  of  appro- 
priations. 

S.  2300.  the  Civilian  Agency  Mul- 
tiyear  Contracting  Act.  which  I  intro- 
duced on  February  9,  1984,  along  with 
Senators  Charles  H.  Percy.  Carl 
Levin,  and  John  C.  Danforth.  author- 
izes civilian  procuring  agencies  to 
enter  into  multiyear  contracts,  not  to 
exceed  5  years,  when  such  contracts 
are  determined  to  be  in  the  Govern- 
ment's best  interest. 

The  genesis  of  S.  2300,  like  most  of 
the  Oversight  Subcommittee's  previ- 
ous procurement  reform  proposals, 
dates  back  to  the  Commission  on  Gov- 
ernment Procurement.  In  1972.  the 
Commission  reported  to  Congress  that 
the  advantages  of  multiyear  contract- 
ing exceed  the  disadvantages,  and  rec- 
ommended that  such  method  should 
be  used,  when  appropriate,  on  a  Gov- 
ernment-wide basis.  The  General  Ac- 
counting Office  agreed  in  a  1978 
report,  entitled  Federal  Agencies 
Should  Be  Given  Multiyear  Contract- 
ing Authority  for  Supplies  and  Serv- 
ices," recommending  that  legislation 
should  be  enacted,  with  appropriate 
safeguards,  to  provide  such  authority. 
The  Office  of  Federal  Procurement 
Policy  also  endorsed  the  concept  of 
Government-wide  multiyear  contract- 
ing in  its  February  1982  proposal  for  a 
uniform  Federal  procurement  system, 
as  did  the  Grace  Commission  in  its 
June  1983  report  on  procurement. 

The  Oversight  Subcommittee  held  a 
hearing  on  March  13  to  consider  S. 
2300  and  received  testimony  from 
Donald  E.  Sowle,  Administrator  of  the 
Office  of  Federal  Procurement  Policy; 
Ray  Kline,  Acting  Administrator  of 
the  General  Services  Administration; 
Vico  E.  Henriques,  president  of  the 
Computer  and  Business  Equipment 
Manufacturers  Association;  William  D. 
Russell,  representing  the  U.S.  Cham- 
ber of  Commerce  and  the  National 
Council  of  Technical  Service  Indus- 
tries; and  Dwight  A.  Ink,  chairman  of 
the  panel  on  deregulation  of  Govern- 
ment management,  National  Academy 
of  Public  Administration.  In  addition, 
the  subcommittee  solicited  written 
comments  from  the  civilian  procuring 
agencies,  associations,  and  other  pro- 
curement experts. 

S.  2300  was  reported  unanimously  by 
the  Oversight  Subcommittee  on 
March  19  and  approved  by  the  Gov- 
ernmental Affairs  Committee  on  April 
9. 

Under  S.  2300,  as  reported,  civilian 
procuring  agencies  would  be  author- 
ized to  contract  on  a  multiyear  basis. 
provided  the  following  criteria  are 
met. 

First,  appropriations  must  be  avail- 
able for  the  first  year  of  the  multiyear 


contract  and  there  must  be  a  reasona- 
ble expectation  that,  during  the  re- 
maining years  the  contract  is  in  effect, 
additional  funding  will  be  requested. 

Second,  the  agency  head  awarding 
the  multiyear  contract  must  deter- 
mine that  the  contract  will  serve  the 
best  interests  of  the  Government  by 
reducing  costs;  achieving  economies  in 
administration,  performance,  and  op- 
eration; increasing  quality  of  perform- 
ance by  or  service  from  the  contractor; 
or  encouraging  effective  competition. 

Third,  during  the  proposed  contract 
period,  there  will  be  a  continuing  need 
for  the  property  or  services,  and  this 
minimum  need  is  expected  to  remain 
substantially  unchanged. 

Fourth,  the  specifications  for  the 
property  or  services  being  procured 
are  expected  to  be  reasonably  .stable. 

And  fifth,  the  use  of  such  contract- 
ing method  will  not  inhibit  small  busi- 
ness participation. 

The  objective  of  these  selection  cri- 
teria is  to  insure  that  multiyear  con- 
tracting will  be  used  judiciously  and  to 
safeguard  against  any  possible  abuse. 
These  criteria,  which  in  some  respects 
are  more  stringent  than  the  criteria  in 
title  10  governing  DODs  multiyear 
contracting  authority,  are  designed  to 
limit  the  use  of  multiyear  contracting 
for  civilian  agencies  to  only  tho.se  cir- 
cumstances when  there  is  great  poten- 
tial for  benefits  and  less  potential  for 
cancellation. 

The  primary  benefits  of  extending 
multiyear  contracting   authority   gov- 
ernment  wide  are   reduced  costs,   im- 
proved quality,  and  increased  competi 
tion. 

Multiyear  contracting,  used  appro- 
priately, provides  significant  reduc- 
tions in  the  cost  of  procurement  re- 
sulting from  lower  contract  prices  as 
well  as  lower  administrative  expenses. 

According  to  OFPP  estimates  based 
on  data  used  within  the  Defense  De- 
partment, approximately  15  to  20  per- 
cent of  civilian  agency  procurement 
costs  could  be  saved  when  multiyear 
contracting  is  used.  The  Grace  Com 
mission  estimated  that  savings  of  $1.8 
billion  could  be  realized  annually 
through  the  expanded  use  of  mul- 
tiyear contracting,  which  includes  sav- 
ings by  the  Defense  Department,  as 
well.  GSA  officials  stated  that  the 
GSA  could  save  up  to  $200  million  an- 
nually through  multiyear  contracting. 
Finally,  the  Congressional  Budget 
Office  estimated  that  S.  2300  would 
result  in  'substantial  "  savings  of  up  to 
$400  million  annually. 

These  cost  savings  result  from  in- 
creased competition,  economies  of 
scale,  improved  contractor  productivi- 
ty, or  a  contractors  ability  to  amortize 
nonrecurring  start-up  costs.  Annual 
contracts  frequently  involve  start-up 
costs  which  must  be  recovered  during 
the  year.  This  has  a  direct  impact  on 
the  price  of  property  or  services  of- 
fered   to    the    Government.    Under    a 


multiyear  contract,  such  nonrecurring 
costs  could  be  prorated  over  the  life  of 
the  contract,  thus  reducing  the  unit 
cost  of  the  work  performed  and  conse- 
quently the  price  offered  to  the  Gov- 
ernment. 

In  some  cases,  multiyear  contracting 
would  allow  agencies  to  take  advan- 
tage of  greater  price  discounts.  For  ex- 
ample. GSA  recently  analyzed  the 
pricing  practices  of  a  major  ADP 
equipment  vendor  and  found  that  the 
vendor's  prices  varied  significantly 
based  on  its  customers  ability  to 
commit  for  multiple-year  leases  of 
equipment.  Those  customers— all  com- 
mercial—who would  commit  to  a  5- 
year  lease  were  granted  discounts 
ranging  from  62  to  75  percent  of  the  1- 
year  rates.  The  maximum  volume  dis- 
counts given  to  those  customers  who 
could  only  commit  to  a  single  year  was 
5  percent  of  the  1-year  rate.  In  effect, 
customers  such  as  the  Government 
who  leased  equipment  for  several 
years,  but  who  could  only  contractual- 
ly commit  themselves  to  a  lease  of  1 
year,  have  paid  as  much  in  2  years  as 
other  customers  pay  in  5  years. 

Administrative  costs  to  the  Govern- 
ment could  also  be  reduced.  For 
annual  contracts,  agencies  expend  a 
significant  amount  of  time  and  money 
to  accomplish  a  variety  of  contract 
formation  functions,  including  market 
research,  preparation  of  solicitations, 
evaluation  of  offers,  negotiation  of 
price,  terms  and  conditions,  and  tech- 
nical analyses.  Agencies  could  reduce 
their  cost  of  doing  business  if  these  ad- 
ministrative activities  were  performed 
on  other  than  an  annual  schedule. 

In  addition  to  savings  in  contract 
prices  and  administrative  costs,  the 
quality  of  performance  and  service 
from  contractors  is  likely  to  improve. 
The  GAO  found  in  its  1978  report  that 
multiyear  contracting  can  improve 
contractor  performance  and  service  by 
reducing  the  uncertainty  of  continued 
Government  business,  providing  conti- 
nuity in  the  delivery  of  recurring 
supply  and  service  needs,  and  enabling 
the  contractor  to  maintain  a  stable, 
well-trained  work  force. 

Many  contracts,  particularly  those 
for  the  provision  of  services,  experi- 
ence a  learning  curve  phenomenon 
where  a  new  contractor's  performance 
improves  steadily  as  its  workers  gain 
experience  with  the  peculiarities  of 
the  Government's  work  requirements. 
When  annual  contracts  are  required 
and  successive  contracts  are  awarded 
to  different  firms,  the  impact  of  the 
initial  stages  of  the  performance 
learning  curve  is  felt  each  year.  With 
multiyear  contracts,  this  impact  is  felt 
only  in  the  initial  year  of  the  contract. 
Subsequent  years  should  experience  a 
sustained  level  of  quality  performance. 

The  third  and  perhaps  most  impor- 
tant benefit  of  multiyear  contracting, 
which  contributes  to  reduced  costs  and 


improved  quality,  is  increased  competi- 
tion in  contracting. 

Many  companies  are  often  unwilling 
or  unable  to  make  significant  capital 
investments  for  1-year  contracts,  be- 
cause it  is  difficult  to  recoup  such  in- 
vestments and  be  price  competitive. 
Multiyear  contracts  would  make  such 
undertakings  more  attractive  by  pro- 
viding longer  periods  of  assured  busi- 
ness in  which  to  recoup  capital  invest- 
ments, thereby  encouraging  more  com- 
panies to  compete  for  the  contracts. 

An  example  of  an  annual  procure- 
ment which  would  have  been  competi- 
tive had  it  been  awarded  on  a  mul- 
tiyear basis  involves  a  GSA  contract 
for  converting  waste  into  fuel.  The 
GSA  received  proposals  from  firms  in- 
dicating an  interest  in  contracting 
with  GSA  to  collect  trash  from  Feder- 
al buildings,  convert  it  into  refuse-de- 
rived fuel,  and  sell  it  back  to  GSA  for 
burning  in  Federal  heating  plants. 
GSA's  contracting  authority  for  such 
a  service  contract,  however,  is  current- 
ly limited  to  a  1-year  period.  Consider- 
ing the  large  front-end  investment 
that  would  be  required  for  a  contrac- 
tor to  acquire  the  necessary  equip- 
ment and  facilities,  potential  contrac- 
tors were  unwilling  to  make  such  an 
investment  for  a  1-year  contract.  Ac- 
cording to  GSA.  if  multiyear  contract 
authority  were  enacted,  GSA  would  be 
able  to  contract  competitively  for  con- 
version of  waste  to  fuel,  with  antici- 
pated savings  in  cost  and  energy  re- 
sources. 

Small  businesses,  in  particular,  stand 
to  benefit  substantially  from  mul- 
tiyear contracting.  According  to  the 
Commission  on  Government  Procure- 
ment's report: 

Authorizing  all  executive  agencies  to  enter 
into  multiyear  contracts  with  annual  appro- 
priations will  permit  small  firms  to  become 
more  competitive  for  contracts  requiring 
substantial  start  up  costs  and  capital  out- 
lays. Usually  such  expenditures  are  more 
burdensome  to  small  than  to  big  business. 
The  ability  to  amortize  such  costs  over 
longer  periods  should  be  helpful  for  small 
firms  in  competing  for  service  and  support 
contracts. 

In  other  words,  small  businesses 
would  now  be  able  to  submit  offers  on 
multiyear  contracts  by  prorating  non- 
recurring start-up  costs  which,  for  a  1- 
year  contract,  would  preclude  these 
businesses  from  competing. 

The  Oversight  Subcommittee  found 
from  its  survey  that  the  prospective 
uses  of  multiyear  contracting  for  civil- 
ian agencies  are  varied  and  numerous. 

The  General  Services  Administra- 
tion anticipates  that  multiyear  con- 
tracting could  be  used  for  recurring 
support  services,  such  as  janitorial, 
maintenance  and  repair  of  real  and 
personal  property,  protection,  trash 
and  snow  removal  services.  GSA  would 
also  consider  using  such  authority  se- 
lectively in  the  procurement  of  certain 
common  use  supplies  and  ADP  and 
telecommunication    equipment.    Mul- 


tiyear contracting  could  also  be  used 
for  small  demand  items  which,  when 
bought  in  larger  quantities,  might  en- 
courage increased  competition. 

The  Department  of  Agriculture 
listed  numerous  areas  in  which  mul- 
tiyear contracting  would  be  consid- 
ered, including  shuttle  bus  service, 
janitorial  services,  requirement  con- 
tract for  items  such  as  back  tags  for 
cattle  and  bleeding  needles,  food 
stamp  production.  ADP  services  and 
equipment,  telecommunication  serv- 
ices and  equipment,  reforestation 
projects,  road  maintenance  projects, 
and  construction. 

The  Department  of  the  Interior 
stated  that  multiyear  contracting  may 
be  used  for  construction  programs,  re- 
search programs,  service  contracts 
(such  as  janitorial  and  other  routine 
services),  management  and  operating 
contracts,  seedling  production  and  re- 
forestation contracts.  Lea-ses  of  equip- 
ment, in  appropriate  circumstances, 
would  also  be  considered  as  possible 
candidates. 

The  National  Academy  of  Public  Ad- 
ministration put  together  a  laundry 
list  of  potential  uses,  including  first, 
procurement  of  services,  such  as  jani- 
torial, maintenance,  utilities  and  a 
wide  variety  of  building  and  base  oper- 
ations; second,  lease-purchase  arrange- 
ments, such  as  photocopying,  commu- 
nications, and  computer  equipment; 
third,  high-volume  usage  of  commer- 
cial articles,  such  as  copying  paper, 
typewriters,  other  office  supplies,  and 
automobiles;  and  fourth,  procurement 
of  specially  designed  equipment  or 
highly  specialized  capital  items,  where 
a  large  investment  is  required  in  plant 
or  equipment  which  could  be  amor- 
tized over  several  years. 

In  my  judgment,  multiyear  contract- 
ing is  especially  appropriate  for  civil- 
ian agencies,  considering  the  nature  of 
their  procurements.  Recurring, 
common-use  goods  and  services,  for 
which  there  will  always  be  a  need,  are 
not  technologically  sophisticated,  in- 
volve no  research  and  development, 
and  consequently  do  not  entail  the 
risks  inherent  in  multiyear  contracting 
for  major  weapons  systems.  It  is 
highly  unlikely,  therefore,  that  the  ci- 
vilian agencies  will  ever  incur  signifi- 
cant cancellation  costs,  in  contrast  to 
the  DOD  experience.  The  bottom  line 
is  that  civilian  agencies  will  obtain 
benefits  from  multiyear  contracting, 
similiar  to  those  experienced  by  the 
Defen.se  Department,  but  without  as- 
suming as  great  a  risk. 

To  insure  effective  and  uniform  im- 
plementation, the  Governmental  Af- 
fairs Committee  recommended  in  its 
report  to  accompany  S.  2300.  98-417. 
that  the  Office  of  Federal  Procure- 
ment Policy— the  central  procurement 
policy  office  in  the  executive  branch- 
should  take  the  lead  in  monitoring  the 
use  of  this  new  authority  and  foster- 
ing the  exchange  of  ideas  and  experi- 


ences between  the  agencies.  The 
OFPP  should  consider  establishing  an 
interagency  task  group  on  multiyear 
contracting  for  these  purposes. 

The  committee  also  recommended 
that  the  OFPP.  working  together  with 
the  General  Services  Administration, 
should  incorporate  management  con- 
trols in  the  Federal  acquisition  regula- 
tion to  insure  proper  use  of  this  broad- 
ened authority.  Proposed  management 
controls  should:  first,  require  a  deter- 
mination and  finding  for  using  mul- 
tiyear contracting,  and  second,  require 
that  multiyear  contracts  above  an  es- 
tablished threshold  be  reviewed  by  the 
agency's  procurement  executive. 

Taken  together,  statutory  guidance, 
regulatory  controls,  and  management 
oversight  should  go  far  to  insure  effec- 
tive and  uniform  implementation. 
Government  contracting.  however, 
comprises  a  series  of  judgment  calls 
which  cannot  always  be  legislated,  reg- 
ulated, or  managed.  Appropriate  use 
of  mulityear  contracting,  therefore, 
will  depend  as  much  on  improved 
training  of  the  procurement  work 
force.  After  all.  we  should  not  only 
focus  upon  the  reforms  in  the  process, 
but  the  personnel  who  will  implement 
these  reforms. 

The  committee  recommended  that 
the  Federal  Acquisition  Institute,  now 
a  part  of  GSA.  should  coordinate  this 
training  program  to  instruct  agency 
procurement  personnel  how  to:  first, 
select  candidates  for  multiyear  con- 
tracting; second,  conduct  the  initial 
market  research  which  precedes  the 
formulation  of  solicitations;  third, 
obtain  comparative  quotations  based 
on  single-year  and  multiyear  quanti- 
ties; fourth,  provide  incentives  for 
greater  competition  both  at  the  prime 
and  subcontractor  levels;  and  fifth, 
assess  what  would  constitute  a  reason- 
able cancellation  charge  in  the  event 
the  contract  cannot  be  continued. 

For  many  civilian  agencies,  mul- 
tiyear contracting  is  new  and  untested. 
While  the  potential  benefits  are  great, 
inexperience  may  also  lead  to  poten- 
tial problems.  The  committee  there- 
fore recommended  that  those  agencies 
inexperienced  in  multiyear  contracting 
should  first  conduct  pilot  programs  to 
insure  appropriate  use  of  this  new  au- 
thority. 

In  closing.  Mr.  President,  consider- 
ing the  support  throughout  the  pro- 
curement community  for  extending 
multiyear  contracting  authority  Gov- 
ernment wide,  the  potential  benefits 
to  be  gained,  and  the  prospective  uses. 
I  am  hopeful  that  my  colleagues  will 
lend  support  to  this  legislation. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  were  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed,  as  amended. 
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DISTRIBUTION  OF  FILM  ENTI- 
TLED PEACE,  FRIENDSHIP  AND 
FREEDOM 

The  bill  (S.  2371)  to  provide  for  the 
distribution  within  the  United  States 
of  the  U.S.  Information  Agency  film 
entitled  "Peace,  Friendship  and  Free- 
dom," was  considered,  ordered  to  be 
engrossed  for  a  third  reading,  read  the 
third  time,  and  passed  as  follows: 

S.  2371 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (aXl) 
notwithstanding  the  second  sentence  of  sec- 
tion 501  of  the  United  Slates  Information 
and  Educational  Exchange  Act  of  1948  (22 
U.S.C.  1461)- 

(A)  the  Director  of  the  United  States  In- 
formation Agency  shall  make  available  to 
the  Administrator  of  General  Services  a 
master  copy  of  the  film  entitled  Peace. 
Friendship  and  Freedom";  and 

(B)  subject  to  paragraph  <2).  the  Adminis- 
trator shall  reimburse  the  Director  for  any 
expenses  of  the  agency  in  making  that 
master  copy  available,  shall  deposit  that 
film  in  the  National  Archives  of  the  United 
Stales,  and  shall  make  copies  of  that  film 
available  for  purchase  and  public  viewing 
within  the  United  States. 

(2)  The  Administrator  shall  carry  out  his 
duties  under  clause  'B)  of  paragraph  '1) 
only  after  the  United  Slates  Government 
has  acquired,  after  the  date  of  enactment  of 
this  Act.  any  remaining  license  or  other 
rights  which  are  not  Government-held 
before  such  date  and  which  are  required  for 
distribution  within  the  United  Stales  of  the 
film  entitled  'Peace.  Friendship  and  Free- 
dom" without  use  of  funds  appropriated  or 
otherwise  made  available  to  any  depart- 
ment, agency,  instrumentality,  or  office  of 
the  United  States. 

'b)  Any  reimbursement  to  the  Director 
pursuant  to  this  .section  shall  be  credited  to 
the  applicable  appropriation  of  the  United 
Stales  Information  Agency. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
several  items  were  agreed  to. 

Mr.  President,  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  BYRD.  Mr.  President,  I  thank 
the  distinguished  majority  leader. 


JMI 


ORDER  THAT  SENATE  JOINT 
RESOLUTION  300  BE  PLACED 
ON  THE  CALENDAR 

Mr.  BYRD.  Mr.  President,  I  have 
discussed  this  request  with  the  distin- 
guished majority  leader,  and  I  believe 
it  is  cleared.  I  ask  unanimous  consent 
that  Senate  Joint  Resolution  300,  New 
Ireland  Forum,  which  was  held  at  the 
desk  yesterday,  be  considered  to  have 
been  read  twice  and  placed  on  the  cal- 
endar. 

Mr.  BAKER.  Mr.  President,  reserv- 
ing the  right  to  object,  and  I  will  not, 
may  I  simply  say  to  the  minority 
leader  that,  pursuant  to  our  conserva- 
tion, I  am  happy  to  report  this  is 
cleared  on  this  side,  and  I  have  no  ob- 
jection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


MEASURE  REFERRED 

The  following  bill,  received  from  the 
House  of  Representatives  on  May  22, 
1984,  and  ordered  held  at  the  desk 
until  the  close  of  business  on  May  23. 
1984.  was  referred  to  the  Committee 
on  the  Judiciary. 

H.R.  4307  An  act  to  amend  section  3006A 
of  Ulle  18.  United  States  Code,  to  improve 
the  delivery  of  legal  services  in  the  criminal 
justice  system  to  those  person.s  financially 
unable  to  obtain  adequate  representation, 
and  for  other  purposes. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  Committee  on  the  Judiciary  was 
discharged  from  the  further  consider- 
ation of  the  following  joint  resolution: 
which  was  placed  on  the  calendar. 

H.J.  Res.  487.  Joint  resolution  to  designate 
June  6.  1984.  as  D-Day  National  Remem- 
brance." 

The  following  joint  resolution, 
which  was  being  held  at  the  desk,  was 
placed  on  the  calendar: 

S.J.  Res.  300.  Joint  resolution  expressing 
the  .sense  of  the  Congre.ss  that  the  partici- 
pants in  the  New  Ireland  Forum  are  to  be 
commended  for  their  efforts  to  bring  about 
genuine  progre.ss  in  the  .search  for  a  just 
and  peaceful  solution  to  the  problems  of 
Northern  Ireland. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3249.  A  communication  from  the  Sec- 
retary of  Agriculture.  Iransmitling  a  draft 
of  propo.sed  legislation  to  amend  the  Feder 
al  Meat  Inspection  Act  and  the  Poultry 
Products  Inspection  Act  to  increa.se  the  au- 
thority of  the  Secretary  of  Agriculture  to 
refuse  to  provide,  or  withdraw,  inspection 
service;  to  the  Committee  on  Agriculture. 
Nutrition,  and  Forestry. 

EC-3250.  A  communication  from  the 
Acting  Secretary  of  the  Interior,  transmit- 
ting, pursuant  to  law.  a  report  entitled 
"Report  to  the  Congre.ss.  Teton  Claims  Pro- 
gram. Public  Law  94-400."  for  the  period 
January  1.  1983  through  January  9.  1984;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

EC  3251.  A  communication  from  the 
Acting  Comptroller  General  of  the  United 
Stales,  transmitting,  pursuant  to  law.  a 
report  entitled  The  1978  Navy  Shipbuild- 
ing Claim  Settlement  al  Electric  Boat- 
Status  as  of  July  2.  1983";  to  the  Committee 
on  Armed  Services. 

EC-3252.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting  a 
draft  of  proposed  legislation  to  amend  the 
National  Traffic  and  Motor  Vehicle  Safety 
Act  of  1966  to  require  motor  vehicle  dealers 
to  remedy  any  motor  vehicle  or  item  of 
motor  vehicle  equipment  that  has  been  re- 
called for  safely  before  selling  or  leasing  it; 


to  the  Committee  on  Commerce,  Science, 
and  Transportation. 

EC-3253.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law.  the  1983  annual  report  on  the 
Youth  Con.servation  Corps  program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3254.  A  communication  from  the 
Deputy  As.sociale  Director  for  Royally  Man- 
agement Operations.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  notification  of  the 
intent  of  the  Ser\ice  lo  make  certain  re- 
funds of  excess  royally  payments;  lo  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC  3255.  A  communication  from  the 
Deputy  A.s.sociate  Director  for  Royalty  Man- 
agement Operations.  Minerals  Management 
Service.  Department  of  the  Interior,  trans- 
mitting, pursuant  to  law.  notification  of  the 
intent  of  the  Service  to  make  certain  re- 
funds of  excess  royally  payments;  to  the 
Committee  on  Energy  and  Natural  Re- 
■sources. 

EC-3256.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Energy, 
transmitting,  pursuant  to  law.  notice  of  a 
meeting  related  lo  the  International  Energy 
Program:  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC-3257.  A  communication  from  the  As- 
sistant Secretary  of  the  Treasury  (Tax 
Policy),  transmitting,  pursuant  lo  law.  a 
study  on  the  impact  of  allsavers  certificates 
on  savings;  to  the  Committee  on  Finance. 

EC  3258.  A  communication  from  the  As- 
sistant Legal  Adviser  for  Treaty  Affairs.  De- 
partment of  Slate,  transmitting,  pursuant 
to  law.  a  report  on  international  agree- 
ments, other  than  treaties,  entered  into  by 
the  United  Slates  in  the  60  day  period  prior 
lo  May  15,  1984;  to  the  Committee  on  For 
eign  Relations. 

EC-3259.  A  communication  from  the  Sec- 
retary of  Stale,  transmitting,  pursuant  lo 
law.  the  fourth  report  on  the  professional 
development  programs  of  the  agencies  au- 
thorized lo  use  the  personnel  system  of  the 
Foreign  Service  Act  of  1980;  lo  the  Commit- 
tee on  Foreign  Relations. 

EC-3260.  A  communication  f.-om  the 
Acting  Comptroller  General  of  the  United 
Stales,  transmitting,  pursuant  to  law,  a 
report  entitled  "An  Assessment  of  SES  Per- 
formance Apprai.sal  Systems";  lo  the  Com- 
mittee on  Governmental  Affairs. 

EC-3261.  A  communication  from  the 
Acting  Administrator  of  the  General  Service 
Administration,  transmitting,  pursuant  to 
law.  the  third  biennial  report  on  excess  and 
surplus  personal  properly  programs  under 
Public  Law  94-519  for  the  period  October 
17.  1981.  through  October  16.  1983;  lo  the 
Committee  on  Governmental  Affairs. 

EC  3262.  A  communication  from  the  As- 
sistant Secretary  of  Health  and  Human 
Services  for  Health.  Iransmitling,  pursuant 
to  law.  a  report  on  a  new  Privacy  Act  system 
of  records;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-3263.  A  communication  from  the  Ad- 
ministrator of  the  Office  of  Federal  Pro- 
curement Policy,  transmitting,  pursuant  lo 
law.  a  report  on  procurement  actions  of  the 
Department  of  Defense  during  the  one-week 
period  ending  September  30.  1983:  to  the 
Committee  on  Governmental  Affairs. 

EC  3264.  A  communication  from  the  Ex- 
ecutive Secretary  in  the  Office  of  the  Secre- 
tary of  Defen.se.  transmitting,  pursuant  to 
law.  the  report  on  Defense  procurement 
from    small    and    other    business    for    the 


period  October  through  December  1983;  to 
the  Committee  on  Small  Business. 

EC-3265.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  Defense 
(Comptroller),  transmitting,  pursuant  to 
law.  a  report  on  the  value  of  properly,  sup- 
plies, and  commodities  provided  by  the 
Berlin  Magistrate  for  the  first  quarter  of 
1984;  lo  the  Committee  on  Appropriations. 

EC-3266.  A  communication  from  the  Prin- 
cipal Deputy  As.=iistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics,  Irans- 
mitling, pursuant  to  law,  a  report  on  a  deci- 
sion to  convert  the  custodial  .services  func- 
tion at  the  Naval  Hospital.  Charleston,  S.C. 
to  performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3267.  A  communication  from  the  Prin- 
cipal Deputy  Assistant  Secretary  of  the 
Navy  for  Shipbuilding  and  Logistics,  trans- 
mitting, pursuant  to  law.  a  report  on  a  deci- 
sion to  convert  the  custodial  services  func- 
tion at  the  Naval  Hospital,  Groton,  Conn., 
to  performance  under  contract;  to  the  Com- 
mittee on  Armed  Services. 

EC-3268.  A  communication  from  the 
Chairman  of  the  Securities  and  Exchange 
Commission  transmitting  a  draft  of  pro- 
po.sed legislation  lo  prohibit  certain  activi- 
ties during  specified  tender  offers,  and  for 
other  purpo.ses;  lo  the  Committee  on  Bank- 
ing, Housing,  and  Urban  Affairs. 

EC-3269.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant lo  law.  the  1984  annual  report  on 
highway  safely  improvement  programs;  lo 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3270.  A  communication  from  the  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration, iran.smitting.  pursuant  to  law,  the 
revised  National  Airspace  System  Plan;  to 
the  Committee  on  Commerce.  Science,  and 
Transportation. 

EC-3271.  A  communication  from  the  Sec- 
retary of  the  Interior,  transmitting,  pursu- 
ant to  law,  a  copy  of  Ihe  1983  annual  report 
on  the  Outer  Continental  Shelf  Oil  and  Gas 
Leasing  and  Production  Program;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

EC-3272.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans 
milling,  pursuant  lo  law,  a  report  on  com 
miltees  which  provide  advice  and  consulta- 
tion during  the  year;  to  the  Committee  on 
Finance. 

EC-3273.  A  communication  from  the  Ad- 
ministrator of  the  Agency  for  International 
Development,  transmitting,  pursuant  to  law. 
the  semiannual  report  of  the  Inspector  Gen- 
eral of  AID  for  October  1,  1983,  through 
March  31.  1984.  lo  the  Committee  on  Gov- 
ernmental Affairs. 


National  Institute  on  Drug  Abuse,  and  for 
other  purpo.ses  (Rept.  No.  98-477). 

By  Mr.  PACKWOOD.  from  the  Commit- 
tee on  Commerce.  Science,  and  Transporta- 
tion, with  an  amendment  in  the  nature  of  a 
substitute  and  an  amendment  to  the  title: 

S.  1400.  A  bill  lo  enhance  the  detection  of 
motor  vehicle  theft  and  lo  improve  the 
prosecution  of  motor  vehicle  theft  by  re- 
quiring the  Secretary  of  Transportation  to 
isfue  standards  relating  lo  the  identification 
of  vehicle  parts  and  components,  by  increas- 
ing criminal  penalties  applicable  to  traffick- 
ing in  stolen  vehicles  and  parts,  by  curtail- 
ing the  exportation  of  stolen  motor  vehicles 
and  off-highway  mobile  equipment,  and  by 
establishing  penalties  applicable  lo  the  dis- 
mantling of  vehicles  for  the  purpose  of  traf- 
ficking in  stolen  parts,  and  for  other  pur- 
po.ses (Rept.  No.  98-478). 

By  Mr.  PACKWOOD.  from  the  Commit 
tee  on  Commerce.  Science,  and  Transporta- 
tion, without  amendment: 

S.  2706.  An  original  bill  to  amend  the  Haz- 
ardous Materials  Transportation  Act  lo  au- 
thorize appropriations  for  fi.scal  years  1985 
and  1986.  and  for  other  purpo.ses  (Repl.  No. 
98  479). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2341.  A  bill  lo  authorize  a  program  lo 
enhance  the  access  to  and  the  quality  of  vo- 
cational education,  and  for  other  purpo.ses. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute 
and  an  amendment  to  the  title: 

S.  2490.  A  bill  to  amend  and  extend  the  Li- 
brary Services  and  Construction  Act. 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S.  2491.  A  bill  to  establish  a  system  for  the 
consolidation  of  student  loans  under  title  IV 
of  the  Higher  Education  Act  of  1965,  and 
for  other  purpo.ses. 

S.  2496.  A  bill  to  amend  the  Adult  Educa- 
tion Act  in  order  lo  simplify  requirements 
for  Stales  and  other  recipients  participating 
in  Federal  adult  education  programs,  and 
for  other  purposes. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  PACKWOOD.  from  the  Commit 
tee  on  Commerce,  Science,  and  Transporta- 
tion, with  amendments: 

S.   44.   A   bill   lo   regulate   interstate  com- 
merce by  providing  for  a  uniform  product  li- 
ability law.  and  for  other  purposes  with  ad- 
ditional and  minority  views  (Rept.  No.  98 
476). 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  amend- 
ments: 

S.  2615.  A  bill  to  revise  and  extend  pro- 
grams conducted  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism  and  the 


of 


be 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following  executive   reports 
committees  were  submitted: 

By   McCLURE.    from   the   Committee 
Energy  and  Natural  Resources: 

Ben  C.  Rusche.  of  South  Carolina,  to 
Director  of  the  Office  of  Civilian  Radioac 
live  Waste  Management. 

(The  above  nomination  was  reported 
from  the  Committee  on  Energy  and 
Natural  Resources  with  the  recom- 
mendation that  it  be  confirmed  sub- 
ject to  the  nominee's  commitment  to 
respond  to  requests  to  appear  and  tes- 
tify before  any  duly  constituted  com- 
mittee of  the  Senate.) 

By  Mr.  HATCH,  from  the  Committee  on 
Labor  and  Human  Re.sources: 

Terry  Edward  Branslad.  of  Iowa,  to  be  a 
member  of  the  Board  of  Trustees  of  Ihe 
Harry  S.  Truman  Scholarship  Foundation 
for  a  term  expiring  December  10,  1987. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen- 
dation that  it  be  confirmed,  subject  to 


nominee's  commitment  to  respond  to 
requests  to  appear  and  testify  before 
any  duly  constituted  committee  of  the 
Senate.) 

By  Mr.  TOWER,  from  the  Committee  on 
Armed  Services: 

Mr.  TOWER.  Mr.  President,  from 
the  Committee  on  Armed  Services,  I 
report  favorably  the  following  nomi- 
nations: Gen  Robert  T.  Marsh,  U,S, 
Air  Force,  (age  59)  to  be  placed  on  the 
retired  list.  Gen.  Lawrence  A.  Skantze. 
U.S.  Air  Force,  to  be  reassigned  in  the 
grade  of  general,  Lt.  Gen.  Larry  D. 
Welch,  U.S.  Air  Force,  to  be  general, 
in  the  Air  Force  Reserve  there  are  13 
appointments  to  the  grade  of  major 
general  and  below  (list  begins  with 
Herman  J.  Carpenter),  Lt.  Gen. 
Donald  M.  Babers,  U.S.  Army,  to  be  re- 
assigned in  the  grade  of  lieutenant 
general,  Maj.  Gen.  William  E.  Odom, 
U.S.  Army,  to  be  lieutenant  general. 
Maj.  Gen.  Lawrence  F.  Skibbie,  U.S. 
Army,  to  be  lieutenant  general.  Vice 
Adm.  Edward  S.  Briggs,  U.S.  Navy, 
(age  57)  to  be  placed  on  the  retired 
list.  Vice  Adm.  Eugene  A.  Grinstead. 
Jr.,  U.S.  Navy,  (age  60)  to  be  placed  on 
the  retired  list,  Lt.  Gen.  William  H. 
Fitch,  U.S.  Marine  Corps,  (age  54)  to 
be  placed  on  the  retired  list.  Lt.  Gen. 
Harold  A.  Hatch,  U.S.  Marine  Corps, 
(age  59)  to  be  placed  on  the  retired 
list,  Lt.  Gen.  John  H.  Miller.  U.S. 
Marine  Corps,  (age  59)  to  be  placed  on 
the  retired  list,  Maj.  Gen.  George  B, 
Crist,  U.S.  Marine  Corps,  to  be  lieuten- 
ant general,  Maj.  Gen.  Alfred  M, 
Gray,  Jr.,  U.S.  Marine  Corps,  to  be 
lieutenant  general,  Maj.  Gen.  Keith  A. 
Smith,  U.S.  Marine  Corps,  to  be  lieu- 
tenant general.  Lt.  Gen.  Clarence  E. 
McKnight,  Jr.,  U.S.  Army,  to  be  reas- 
signed in  the  grade  of  lieutenant  gen- 
eral, Maj.  Gen.  Emmett  Paige,  Jr„  U.S. 
Army,  to  be  lieutenant  general,  and 
Maj.  Gen.  Elvin  R.  Heiberg  III,  U.S. 
Army,  to  be  lieutenant  general.  I  ask 
that  these  names  be  placed  on  the  Ex- 
ecutive Calendar. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  TOWER.  Mr.  President,  in  addi- 
tion, in  the  Air  Force  there  are  29  per- 
manent promotions  to  the  grade  of 
colonel  and  below  (list  begins  with 
David  J.  Kempi,  Jr.),  in  the  Air  Force 
Reserve  there  are  60  appointments  to 
the  grade  of  colonel  (list  begins  with 
Edward  L.  Bailey),  in  the  Air  National 
Guard  there  are  26  promotions  into 
the  Air  Force  Reserve  to  the  grade  of 
lieutenant  colonel  (list  begins  with 
Will  T.  Abernathy,  Jr.).  in  the  Air 
Force  there  are  2  appointments  to  the 
grade  of  captain  (list  begins  with  John 
E.  Loffland),  and  in  the  Marine  Corps 
and  Marine  Corps  Reserves  there  are 
338  appointments  to  the  grade  of  lieu- 
tenant colonel  (list  begins  with  Donald 
L.  Abblitt).  Since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and   to  save   the  expense  of 
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printing  again.  I  ask  unanimous  con- 
sent that  they  be  ordered  to  lie  on  the 
Secretary's  desk  for  the  information 
of  any  Senator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(The  nominations  ordered  to  lie  on 
the  Secretary's  desk  were  printed  in 
the  Record  of  May  8.  1984.  at  the  end 
of  the  Senate  proceedings.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr    PACKWOOD  from  the  Com- 
mittee  on   Commerce.   Science,   and 
Transportation: 
S.  2706.  An  original  bill  to  amend  the  Haz- 
ardous Materials  Transportation  Act  to  au- 
thorize appropriations  for  fiscal  years  1985 
and  1986.  and  for  other  purposes;  placed  on 
the  calendar. 

By  Mr.  BOSCHWITZ  (for  him.self  and 
Mr.  D'Amato): 
S.  2707.  A  bill  for  the  relief  of  Wladyslaw 
Wyrwa:  to  the  Committee  on  the  Judiciary 
By  Mr.  PERCY  (for  him.self.  Mr.  Pell. 
and  Mr.  Inouye): 
S.  2708.  A  bill  to  provide,  exclusive,  and 
equitable  compen.sation.  as  a  substitute  for 
inadequate  tort  remedies,  for  disabilities  or 
deaths    resulting    from    occupational    expo- 
sure to  asbestos,  and  for  other  purpo.ses;  to 
the  Committee  on  Finance. 
By  Mr.  PERCY: 
S.  2709    A  bill  for  the  relief  of  J.  L.  Sim 
mons  Company.  Inc.  of  Chicago.  Illinois:  lo 
the  Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon).  a.s  indicated: 

By  Mr  PERCY: 
S.  Res.  391  A  resolution  to  refer  S.  2709 
entitled  A  bill  for  the  relief  of  J.  L.  Sim 
mons  Company.  Inc.  of  Chicago.  Illinois"  lo 
the  chief  judge  of  the  United  States  Claims 
Court  for  a  report  thereon:  to  the  Commit 
tee  on  the  Judiciary 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PERCY  (for  him.self.  Mr. 
Pell,  and  Mr.  Inouye): 
S.  2708.  A  bill  to  provide  prompt,  ex- 
clusive, and  equitable  compensation, 
as  a  substitute  for  inadequate  tort 
remedies,  for  disabilities  or  deaths  re- 
sulting from  occupational  exposure  to 
asbestos;  and  for  other  purposes;  to 
the  Committee  on  Finance. 

ASBESTOS  WORKERS'  RECOVERY  ACT 

Mr.  PERCY.  Mr.  President,  I  am  in- 
troducing today  the  Asbestos  Workers' 
Recovery  Act.  This  legislation  is  in- 
tended to  address  the  extremely  seri- 
ous problem  of  how  to  provide  com- 
pensation for  workers  who  have  been 
injured  through  exposure  to  asbestos. 


It  is  of  particular  concern  to  me  for 
several  reasons.  First,  many  of  my  con- 
stituents in  Illinois  have  been  afflicted 
with  injuries  caused  by  asbestos,  and 
many  more  have  been  exposed  and 
may  contract  an  asbestos-related  dis- 
ease in  the  future.  Second,  the  com- 
pensation system  for  victims  of  asbes- 
tos-related disease  has  proven  inad- 
equate to  the  task.  Workers  have  had 
to  seek  relief  through  the  courts,  and 
asbestos  claims  litigation  is  now  clog- 
ging our  overburdened  Federal  judicial 
system.  Third.  I  believe  that  the  Fed- 
eral Government  must  shoulder  some 
of  the  responsibility  for  the  personal 
tragedy  and  economic  distress  which 
has  resulted  from  widespread  use  of 
asbestos.  Many  of  those  injured  were 
initially  expo.sed  during  their  work  in 
Government  shipyards  and  other  Fed- 
eral installations.  Fourth,  lawsuits 
filed  against  several  large  corporations 
have  reached  such  staggering  propor- 
tions that  the  corporations  have 
sought  the  protection  of  the  Federal 
bankruptcy  laws. 

This  litigation  has  been  exceedingly 
expensive.  A  high  percentage  of  the 
damages  awarded  by  our  courts  has 
gone  to  plaintiffs'  attorneys,  rather 
than  to  deserving  victims  of  asbestos- 
related  disease.  These  problems  have 
now  reached  a  dimension  where  na- 
tional legislation  is  needed. 

I  believe  the  bill  I  am  offering  today 
contains  a  reasonable  approach  and  an 
acceptable  solution.  I  do  not  believe  it 
is  the  only  solution  to  this  problem,  al- 
though it  has  many  desirable  features. 
But  it  is  a  proposal  which  merits  seri- 
ous discussion  as  those  of  us  In  the 
Senate  concerned  with  this  issue  seek 
the  best  possible  legislative  solution  to 
what  has  become  an  increasingly  com- 
plex and  challenging  problem. 

By  any  standard,  the  asbestos  i.ssue 
is  a  major  one.  As  many  as  27  million 
Americans  have  been  exposed.  Esti- 
mates of  the  number  who  will  contract 
some  form  of  disease  as  a  result  range 
from  80.000  to  .300.000.  Many  of  these 
will  die. 

There  are  three  major  forms  of  as- 
bestos-related disease,  any  of  which 
can  be  fatal.  Asbestosis.  discovered  in 
the  1930s,  is  a  chronic  lung  disease 
that  takes  10  to  20  years  to  develop.  It 
is  caused  by  breathing  microscopic  air- 
borne asbestos  fiber  into  the  lung.  If 
diagnosed  early,  asbestosis  need  not 
cause  disability,  since  subsequent  ex- 
posure can  be  limited.  But  where  the 
disease  reaches  an  advanced  stage, 
scarring  of  the  lung  ti.ssue  may  pre- 
vent oxygen  from  reaching  the  body 
through  the  blood  stream,  or  stop  the 
flow  of  blood  through  passages  in  the 
lung.  The  result  can  be  a  heart  attack. 

Asbestos  has  also  been  closely  linked 
to  lung  cancer.  This  second  form  of 
disease  occurs  almost  exclusively 
among  individuals  who  smoke,  and  can 
take  as  long  as  40  years  to  develop. 


The  third  asbestos-related  illness  is 
mesothelioma,  a  rare  and  diffuse  form 
of  cancer  which  may  take  up  to  40 
years  to  develop,  but  which  is  always 
fatal.  One  of  the  most  tragic  aspects  of 
mesothelioma  is  that  it  can  even  reach 
people  who  have  not  themselves 
worked  with  asbestos.  Andrea  Kilroy 
discovered  when  she  was  36  that  she 
had  contracted  this  devastating  form 
of  cancer.  She  was  exposed  because 
her  father  was  a  rigger  in  the  Boston 
Naval  Shipyard,  and  worked  in  the 
holds  of  ships,  where  asbestos  insula- 
tion was  installed  or  removed  from 
pipes.  When  he  returned  home  from 
work,  his  family  came  into  contact 
with  asbe.stos  dust  on  his  workclothes. 
That  was  enough  to  produce  a  deadly 
cancer  in  his  daughter,  years  later. 

Those  who  have  fallen  ill  through 
exposure  to  asbestos  have  sought  com- 
pensation through  several  well-known 
and  familiar  mechanisms— workers' 
compensation  programs,  private  medi- 
cal disability  programs,  public  assist- 
ance programs,  and  tort  litigation.  Al- 
though almost  90  percent  of  tho.se 
who  file  workers'  compensation  claims 
receive  an  award,  relatively  few  of 
those  apparently  entitled  actually  do 
file.  Instead,  there  has  been  a  strong 
trend  for  claimants  to  seek  recourse 
through  the  courts.  Today,  more  than 
25,000  suits  have  been  filed,  principal- 
ly against  those  companies  which 
manufacture  asbestos,  although  some 
of  the  suits  are  against  shipbuilding 
and  construction  firms  and  companies 
in  other  industries  where  asbestos  is 
used  in  the  workplace.  Two  hundred 
and  fifty  companies  have  been  named 
as  defendants,  and  60  insurance  com- 
panies are  exposed  to  potential  liabil- 
ity. 

Unfortunately,  although  it  has  been 
highly  lucrative  for  some  law  firms 
and  some  plaintiffs,  asbestos  litigation 
has  not  served  the  majority  of  asbes- 
tos workers  well  at  all.  In  the  first 
place,  the  results  of  litigation  are  no- 
toriously uncertain.  The  outcome  may 
depend  on  the  judge,  or  the  jury,  or 
the  facts  of  one's  case,  or  the  compe- 
tence of  a  plaintiffs'  or  defendants'  at- 
torney. Plaintiffs  who  have  been  seri- 
ously injured  may  get  nothing,  while 
those  with  no  injuries  other  than  a 
smokers'  cough  may  get  a  substantial 
sum  as  part  of  a  block  settlement,  even 
though  their  exposure  to  asbestos  may 
be  medically  insignificant. 

Even  more  distressing  is  the  amount 
of  money  spent  on  lawyers  that  might 
more  productively  be  used  to  compen- 
sate victims.  Studies  performed  by  the 
Rand  Corp.,  for  the  Institute  of  Civil 
Justice  show  that  of  every  $100,000  a 
defendant  company  spends  in  litiga- 
tion, only  $37,000  ultimately  reaches 
the  pfflicted  worker.  The  other 
$63,000  goes  to  plaintiffs'  and  defense 
attorneys.  If  these  legal  costs  could  be 
removed   or   drastically    reduced,   the 


same  amount  of  resources  could  cover 
twice  or  three  times  as  many  victims. 

I  am  sure  my  colleagues  are  familiar 
with  the  economic  consequences  of  as- 
bestos litigation.  Manville,  UNARCO 
in  my  own  State  of  Illinois,  and  other 
major  corporations  have  already  pro- 
jected the  likely  costs  of  these  law- 
suits, and  come  to  the  staggering  real- 
ization that  they  might  have  to  liqui- 
date their  corporations  in  order  to  pay 
off  the  claims.  It  is  not  outside  the 
realm  of  possibility  that  one  or  more 
of  these  large  businesses  may  vanish 
completely,  if  we  fail  to  find  a  better 
solution  to  this  problem. 

And  my  colleagues  should  be  warned 
that  the  potential  risk  extends  not 
just  to  the  manufacturers  of  asbestos, 
but  to  many  companies  and  other  or- 
ganizations. Asbestos  has  been  used  in 
the  workplace  for  many,  many  years. 
Just  because  the  shipbuilding  and  con- 
struction industries  have  not  yet  been 
sued  as  frequently  and  with  such  suc- 
cess as  the  manufacturers  does  not 
mean  that  they  are  immune  from  such 
suits.  It  only  means  that,  for  the  time 
being,  the  manufacturers  are  more  in- 
viting targets  for  the  relatively  few. 
highly  skilled  plaintiffs'  attorneys  who 
have  made  asbestos  litigation  their 
principal  stock  in  trade. 

Mr.  President.  I  believe  the  Federal 
Government  has  an  important  respon- 
sibility to  bear  in  providing  for  an  im- 
proved asbestos  compensation  system. 
I  great  many  of  those  now  afflicted 
with  asbestos-related  diseases  where 
initially  exposed  while  they  were  em- 
ployed by  the  Government,  or  by  com- 
panies which  were  directed  by  Govern- 
ment standards  or  specifications  to  use 
asbestos.  Asbestos  was  used  as  an  insu- 
lator and  flame  retardant  in  ships,  and 
in  military  facilities  around  the  globe. 
During  the  Second  World  War.  it  was 
viewed  as  a  miracle  fiber,  and  the  mili- 
tary had  a  top  priority  on  all  that  was 
produced.  Furthermore,  it  was  the 
Government  that  established  the 
working  conditions  in  shipyards  and 
other  facilities  where  many  of  those 
now  ill  were  first  exposed.  But  because 
of  the  defense  of  "sovereign  immuni- 
ty ",  none  of  these  victims  has  success- 
fully sued  the  United  States  for  com- 
pensation. Instead,  the  burden  has 
fallen  on  private  companies  that  were 
in  many  cases  acting  only  as  instru- 
ments of  the  Government. 

In  my  view,  this  issue  has  to  be 
squarely  addressed.  The  extent  and 
scope  of  the  Government's  liability  for 
asbestos-related  illness  should  be  care- 
fully defined.  By  no  means  do  I  believe 
that  the  Federal  Government  should 
bear  the  full  cost  of  a  new  compensa- 
tion program.  Far  from  it.  But  I  think 
the  Government  has  a  responsibility 
to  participate  in  a  thoughtfully  con- 
structed program.  In  my  view.  Federal 
participation  in  such  a  program  can 
mean  success  or  failure  to  the  entire 
effort.  Given  the  extent  of  past  Feder- 


al involvement.  I  think  this  is  only  ap- 
propriate. 

The  Asbestos  Workers'  Recovery  Act 
which  I  am  proposing  today  has  a 
number  of  important  features.  First,  it 
would  only  cover  occupationally  relat- 
ed asbestos  diseases.  To  determine 
what  injuries  fall  within  that  catego- 
ry, it  would  establish  a  national  medi- 
cal panel  of  scientists.  All  those  who 
have  been  exposed  to  asbestos  in  their 
occupation  would  be  eligible  under  the 
system,  including  those  whose  injuries 
arise  from  the  occupational  exposure 
of  a  spouse  or  parent. 

Second,  instead  of  creating  a  wholly 
Federal  system,  the  Asbestos  Workers' 
Recovery  Act  relies  on  existing  State 
workmen's  compensation  programs  to 
adjudicate  causality  and  disability 
issues.  Even  today.  Slate  programs  rec- 
ognize asbestos-related  diseases  as 
compensable  occupational  injuries.  As 
a  result,  they  already  make  the  kind 
of  determinations  necessary  for  in- 
jured workers  to  receive  disability  ben- 
efits. Any  Federal  program  should 
build  on  this  existing  structure,  rather 
than  supplanting  it  completely. 

Third,  the  act  would  establish  a  uni- 
form system  of  benefits  to  replace  the 
erratic  and  unpredictable  tort  system. 
Benefits  for  total  disability  or  death 
would  be  equal  lo  92  limes  the  State 
average  weekly  wage.  This  amount 
would  be  reduced  proportionately  in 
the  same  degree  as  the  disability  is 
less  than  total.  Such  benefits  would  be 
supplemental  and  in  addition  to  appli- 
cable State  workers'  compensation 
benefits  which  now  cover  payment  of 
medical  expenses,  lost  wages,  and  sur- 
vivor benefits. 

Fourth,  the  program  would  be  fi- 
nanced by  defendants  in  a,sbestos  tort 
cases,  their  insurers,  and  the  U.S.  Gov- 
ernment. Costs  of  the  program  would 
be  allocated  among  the  participants, 
according  to  a  percentage  share  based 
on  their  experience.  The  allocation 
formula  would  be  reviewed  at  least 
every  3  years  lo  fairly  reflect  sources 
of  exposure  reported  by  successful 
claimants.  Public  and  private  sector 
funds  for  the  program  would  be  paid 
into  a  fund  established  for  that  pur- 
pose. 

Fifth,  this  bill  would  make  the  bene- 
fits provided  under  the  act  a  claim- 
ant's exclusive  remedy  for  personal  in- 
juries arising  out  of  occupational  ex- 
posure to  asbestos.  The  act  would  not 
apply  to  litigation  that  has  already 
matured  to  full  judicial  determination. 
But  it  would  apply  to  other  claims  cur- 
rently before  the  courts,  and  prospec- 
tively to  all  claims  for  asbestos  injury. 
Tort  remedies  would  remain  available 
against  corporations  and  other  defend- 
ants failing  to  participate  and  pay 
their  fair  share  of  the  expenses  in- 
volved in  funding  the  system  estab- 
lished under  the  act. 

In  closing.  Mr.  President  I  would  like 
to  emphasize  four  things.  First,  enact- 


ment of  this  program  could  result  in 
actual  savings  to  the  U.S.  Govern- 
ment. The  Urban  Institute  has  esti- 
mated that  each  asbestos  lawsuit  costs 
the  Government  an  average  of  $4,000 
per  year,  or  a  total  of  more  than  $48 
million.  These  costs,  according  to  the 
Department  of  Justice,  could  exceed 
half  a  billion  dollars  in  the  next 
decade  alone.  Prompt  action  is  needed 
to  reduce  or  eliminate  these  staggering 
costs,  which  go  simply  for  running  the 
court  system  needed  to  try  these  cases, 
and  never  reach  the  needy  victim  of 
asbestos  disease. 

Second,  this  program  is  not  a  bailout 
of  the  asbestos  manufacturers  or  any 
of  the  other  defendants.  They  would 
remain  responsible  for  a  very  substan- 
tial proportion  of  the  total  program 
costs.  But  by  replacing  the  existing 
tort  system  with  a  predictable  pro- 
gram based  on  the  structure  of  State 
workmens'  compensation  systems,  the 
extent  of  the  defendants'  liabilities 
could  be  estimated  with  much  greater 
certainty  than  it  now  can  be. 

Third,  the  program  I  propose  is  not 
another  Federal  black  lung  program. 
The  deficiencies  and  shortcomings  of 
that  program  have  been  documented: 
Claims  approved  with  little  or  weak 
evidence  of  compensable  disease:  pre- 
sumptions written  into  the  program 
resulting  in  very  high  numbers  of  ben- 
efit awards;  and  an  administrative 
mechanism  more  susceptible  to  politi- 
cal pressures.  The  Asbestos  Workers' 
Recovery  Act  has  been  designed  to 
overcome  any  such  weaknesses.  For 
example,  unlike  black  lung  diseases, 
asbestos-related  diseases  can  be  diag- 
nosed with  a  high  degree  of  certainty. 
Thus  there  is  much  less  need  for  legis- 
latively established  presumptions. 
Whereas  State  workmens'  compensa- 
tion programs  had  widely  failed  to  rec- 
ognize black  lung  diseases  as  compen- 
sable, this  has  not  been  true  of  asbes- 
tos-related diseases.  For  these  and 
other  reasons.  I  am  persuaded  that  we 
can  construct  a  workable  asbestos 
compensation  system  that  has  none  of 
the  flaws  that  have  dogged  the  black 
lung  program. 

Fourth,  the  bill  does  not  set  up  a 
Federal  workmen's  compensation 
system  and  there  is  no  way  I  would 
propose  such  a  measure.  Instead,  it 
carefully  builds  on  existing  State-level 
programs,  using  familiar,  time-tested 
mechanisms.  It  is.  I  believe,  the  most 
appropriate  and  swiftest  way  to  bring 
necessary  relief  to  affected  workers, 
remove  the  specter  of  bankruptcy  that 
has  reached  many  of  our  large  and  re- 
spected corporations,  and  eliminate 
the  burden  of  asbestos  litigation  on 
the  overburdened  judicial  systems  of 
this  country, 

Mr.  President,  the  case  for  an  asbes- 
tos compensation  program  is  a  strong 
one.  We  must  think  in  terms  of  fair- 
ness to  the  workers  afflicted  with  as- 
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bestos  disease,  and  of  the  profound 
costs  to  the  economy  and  society  at 
large  of  doing  nothing.  I  do  not  sug- 
gest that  the  Asbestos  Workers'  Re- 
covery Act  is  the  only  acceptable  solu- 
tion to  this  pressing  national  problem. 
What  I  do  suggest  is  that  my  proposal 
deserves    fair    and    careful    consider- 


The  more  than  25,000  asbestos 
claimants  and  their  families  today  are 
facing  a  nightmare  of  endless  litiga- 
tion, unresponsive  State  worker's  com- 
pensation laws,  and  staggering  medical 
costs.  Moreover  the  flood  of  asbestos 
litigation  in  the  courts  today  is  only 
the  tip  of  the  iceberg.  I  believe  that 


claims  by  the  said  J.  L.  Simmons  Company 
against  the  United  States  for  compensation 
for  costs  and  added  expenses  due  to  errone- 
ous plans,  specifications,  and  directions  by 
the  United  States  relating  to  the  construc- 
tion of  a  Veterans'  Administration  hospital 
pursuant  to  a  contract  entered  into  by  the 
said  J.  L.  Sin-,mons  Company  and  the  United 
Slates  in  1949. 
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(Mr.  GoLDWATER)  was  added  as  a  co- 
sponsor  of  S.  2025,  a  bill  to  amend  the 
Highway  Improvement  Act  of  1982  to 
provide  additional  funds  for  the  com- 
pletion of  certain  priority  primary 
projects. 


nent  the  prohibition  of  credit  card  sur- 
charges. 

S.  2687 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Domenici)  was  added  as  a  cospon- 


Heflin).  the  Senator  from  New  York 
(Mr.  Moynihan).  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  and  the  Sena- 
tor from  Wisconsin  (Mr.  Kasten)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  296,  a  joint  resolution  to 


sor  of  S.  2687,  a  bill  to  authorize  an     designate    June    14.    1984.    as     Baltic 
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bestos  disease,  and  of  the  profound 
costs  to  the  economy  and  society  at 
large  of  doing  nothing.  I  do  not  sug- 
gest that  the  Asbestos  Workers'  Re- 
covery Act  is  the  only  acceptable  solu- 
tion to  this  pressing  national  problem. 
What  I  do  suggest  is  that  my  proposal 
deserves  fair  and  careful  consider- 
ation. I  commend  those  of  my  col- 
leagues in  the  Senate  who  have  joined 
in  the  effort  to  deal  with  the  asbestos 
issue. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  join  today  with  Senator 
Percy  and  Senator  Inouye  in  intro- 
ducing the  Asbestos  Workers'  Recov- 
ery Act.  This  legislation  is  designed  to 
provide  a  remedy  for  one  of  the  most 
serious  problems  facing  American 
workers:  the  tragedy  of  cancer  and 
other  deadly  diseases  caused  by  expo- 
sure in  the  workplace  to  asbestos  dust. 

According  to  the  National  Cancer  In- 
stitute, an  estimated  L6  to  2.1  million 
American  workers  will  die  over  the 
next  30  years  from  cancers  caused  by 
exposure  to  asbestos  dust.  Moreover  as 
many  as  3  million  more  may  suffer  as- 
bestosis.  a  noncancerious  asbestos-re- 
lated lung  disease.  This  is  a  national 
tragedy  that  it  is  already  too  late  to 
avert,  because  in  nearly  all  instances 
the  exposure  that  resulted  in  mesothe- 
lioma or  the  other  asbestos-caused 
cancers  occurred  anywhere  from  20  to 
40  years  ago.  While  we  cannot  prevent 
the  tragedy  that  has  already  struck 
thousands  of  workers,  we  can  and 
should  act  ot  provide  adequate  com- 
pensation to  the  affected  workers, 
their  dependents,  and  their  survivors. 
The  bill  we  are  introducing  today  will 
replace  the  currently  unworkable 
system  of  litigation  and  State  work- 
men's compensation  laws  which  are  to- 
tally inadequate  to  respond  to  the 
complexity  of  this  problem.  It  substi- 
tutes an  asbestos  trust  fund  which  will 
insure  that  workers  receive  fair  com- 
pensation without  waiting  through 
years  of  often  inconclusive  litigation. 

This  legislation  authorizes  a  Govern- 
ment contribution  to  the  trust  fund  of 
$150  million  for  the  1985  fiscal  year 
and  the  same  amount  for  each  fiscal 
year  thereafter.  An  identical  amount 
will  be  contributed  to  the  fund  under 
this  bill  by  the  asbestos  manufacturers 
and  their  insurance  companies.  It  is 
appropriate  for  the  Government  to 
participate  in  this  trust  fund,  not  only 
in  the  interests  of  insuring  that  work- 
ers are  quickly  and  fairly  compensat- 
ed, but  also  in  recognition  of  the  fact 
that  much  of  the  exposure  to  asbestos 
occurred  in  Government  shipyards 
during  World  War  II  and  the  Korean 
war.  when  an  estimated  4.5  million 
workers  were  exposed  in  naval  ship- 
yards. I  have  a  particular  concern  for 
this  problem  because  my  Slate,  which 
has  the  highest  per  capita  cancer  rate 
in  the  country,  was  a  major  source  of 
Government  shipbuilding  during 
World  War  II. 


The  more  than  25.000  asbestos 
claimants  and  their  families  today  are 
facing  a  nightmare  of  endless  litiga- 
tion, unresponsive  State  workers  com- 
pensation laws,  and  staggering  medical 
costs.  Moreover  the  flood  of  asbestos 
litigation  in  the  courts  today  is  only 
the  tip  of  the  iceberg.  I  believe  that 
the  Congress  has  a  duty  to  see  that  cis- 
bestos  victims  and  their  families  are 
fairly  treated,  and  I  view  this  legisla- 
tion as  a  major  step  in  that  direction.  I 
urge  my  colleagues  to  join  in  the 
effort  to  provide  adequate  compensa- 
tion to  those  who  have  been  struck  by 
the  tragedy  of  asbestos-related  disease. 

By  Mr.  PERCY: 
S.  2709.  A  bill  for  the  relief  of  J.  L. 
Simmons  Co.,  Inc.  of  Chicago,  Illinois: 
to  the  Committee  on  the  Judiciary. 

RELIEK  OF  J. I..  SIMMONS  CO..  INC. 

Mr.  PERCY.  Mr.  President,  in  1949  a 
company  based  in  Champaign,  111.— 
J.L.  Simmons  Co.— contracted  with  the 
Veterans'  Administration  to  build  a 
hospital  in  Chicago.  111.  Because  of  im- 
properly designed  pile  foundations— a 
mistake  of  the  Veterans'  Administra- 
tion—the Illinois-based  company  suf- 
fered greatly  increased  costs  for  which 
it  sought  reimbursement  from  the  con- 
tracting agency. 

Unfortunately,  the  Veterans'  Admin- 
istration denied  the  company's  claim 
for  extra  compensation  and  forced  the 
company  to  institute  costly  and  time- 
consuming  litigation  to  recover  its 
claim.  In  1965.  the  U.S.  Court  of 
Claims  set  aside  the  findings  of  an 
appeal  board  constituted  by  the  Veter- 
ans' Administration  saying  the  proce- 
dure the  board  followed  "must  shock 
the  conscience  of  anyone  familiar  with 
even  the  rudimentary  concepts  of  good 
faith  and  fair  dealings  embedded  in 
our  constitutional  system.  " 

In  1969  and  1970  the  Court  of 
Claims  granted  the  Simmons  Co.. 
some  relief.  However,  the  court  found 
itself  unable  to  make  allowance  by 
way  of  interest  for  the  unconscionable 
delay  in  paying  the  claim.  The  legisla- 
tion I  am  introducing  today  would  pro- 
vide for  such  an  award  in  the  amount 
of  $1,024,338.44.  At  the  same  time,  I 
am  introducing  a  resolution  which 
would  refer  this  legislation  to  the  U.S. 
Claims  Court  for  a  determination  as  to 
the  legal  and  equitable  merits  of  the 
bill. 

I  ask  unanimous  con.sent  that  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2709 
Be  it  enacted  bv  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  Thai  (a) 
thf  Secretary  of  the  Treasury  is  authorized 
and  directed  to  pay  to  the  J.  L.  Simmons 
Company,  Inc.  of  Chicago,  Illinois,  out  of 
any  money  in  the  Trea.sury  not  otherwise 
appropriated,  the  sum  of  $1,024,338.14.  in 
full  settlement   of  all   legal   and  equitable 


claims  by  the  said  J.  L.  Simmons  Company 
againsl  the  United  Slates  for  compensation 
for  costs  and  added  expenses  due  to  errone- 
ous plans,  specifications,  and  directions  by 
the  United  States  relating  to  the  construc- 
tion of  a  Veterans'  Administration  hospital 
pursuant  to  a  contract  entered  into  by  the 
said  J.  L.  Sin-.mons  Company  and  the  United 
Stales  in  1949. 

(b)  The  sum  appropriated  pursuant  lo 
subsection  (a)  shall  be  paid  as  additional 
compen.sation  to  any  judgment  of  the 
United  States  Claims  Court  relating  lo  J.  L. 
Simmons  Co.  v.  United  States.  412  F.  2d 
1360  (1969). 

Sec.  2.  No  pari  of  the  amount  appropri- 
ated in  the  first  section  of  this  Act  in  exce.ss 
of  10  per  centum  thereof  shall  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  .services  rendered  in  con- 
nection with  this  claim,  and  the  .same  shall 
be  unlawful,  any  contract  to  the  contrary 
notwithstanding.  Violation  of  the  provisions 
of  this  sub.seclion  is  a  misdemeanor  punish- 
able by  a  fine  not  to  exceed  $1,000. 
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ADDITIONAL  COSPONSORS 

S.   764 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Bradley)  was  added  as  a  cospon- 
.sor  of  S.  764,  a  bill  to  assure  the  con- 
tinued protection  of  the  traveling 
public  in  the  marketing  of  air  trans- 
portation, and  for  other  purposes, 

S.    1751 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Louisiana 
(Mr.  Long)  was  added  as  a  cosponsor 
of  S.  1754,  a  bill  to  direct  the  Secretary 
of  Agriculture  to  convey,  without  con- 
sideration, to  the  Sabine  River  Au- 
thority of  Texas  approximately  34,000 
acres  of  land  within  the  Sabine  Na- 
tional Forest,  Texas,  to  be  used  for  the 
purposes  of  the  Toledo  Bend  Project, 
Louisiana  and  Texas. 

S.    184  I 

At  the  request  of  Mr.  Thurmond,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Nunn)  was  added  as  a  cospon.sor 
of  S.  1841,  a  bill  to  promote  research 
and  development,  encourage  innova- 
tion, stimulate  trade,  and  make  neces- 
sary and  appropriate  amendments  to 
the  antitrust,  patent,  and  copyright 
laws. 

S.   1975 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Pell)  was  added  as  a  co- 
spon.sor of  S.  1975,  a  bill  to  enact  the 
Gifted  and  Talented  Children's  Educa- 
tion Act. 

S.  2014 

At  the  request  of  Mr.  Specter,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Pressler)  was  added  as  a 
cosponsor  of  S.  2014,  a  bill  to  amend 
the  Juvenile  Justice  and  Delinquency 
Prevention  Act  of  1974  to  provide  for 
assistance  in  locating  missing  children. 

S.    2025 

At  the  request  of  Mr.  Nunn,  the 
name   of   the   Senator    from    Arizona 


(Mr.  Goldwater)  was  added  as  a  co- 
sponsor  of  S.  2025,  a  bill  to  amend  the 
Highway  Improvement  Act  of  1982  to 
provide  additional  funds  for  the  com- 
pletion of  certain  priority  primary 
projects. 

S.    2031 

At  the  request  of  Mr.  Moynihan,  the 
names  of  the  Senator  from  Washing- 
ton (Mr.  Gorton),  the  Senator  from 
Missouri  (Mr.  Eagleton),  and  the  Sen- 
ator from  Rhode  Island  (Mr.  Pell) 
were  added  as  cosponsors  of  S.  2031,  a 
bill  relating  to  the  residence  of  the 
American  Ambassador  to  Israel. 

S.    2256 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Texas 
(Mr.  Bentsen)  was  added  as  a  cospon- 
sor of  S.  2256,  a  bill  to  exempt  restau- 
rant central  kitchens  from  Federal  in- 
spection requirements. 

S.    2353 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Arkansas 
(Mr.  Pryor)  was  added  as  a  cosponsor 
of  S.  2353.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1954  to  provide  that 
one-half  of  the  amounts  paid  by  a  .self- 
employed  taxpayer  for  his  or  her 
health  insurance  premiums  will  be  al- 
lowed as  a  business  deduction. 

S.    2456 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg).  the  Senator  from 
Minnesota  (Mr.  Boschwitz).  and  the 
Senator  from  Michigan  (Mr.  Riecle) 
were  added  bs  cosponsors  of  S.  2456.  a 
bill  to  establish  a  commission  to  study 
the  1932-33  famine  caused  by  the 
Soviet  Government  in  Ukraine. 

S.    252S 

At  the  request  of  Mr.  Quayle,  the 
name  of  the  Senator  from  Indiana 
(Mr.  LuGAR)  was  added  as  a  cosponsor 
of  S.  2525.  a  bill  entitled  the  "National 
Science  Foundation  Amendments  of 
1984.  ' 

S.    2592 

At  the  request  of  Mr.  Baker,  the 
name  of  the  Senator  from  Utah  (Mr. 
Garn)  was  added  as  a  cosponsor  of  S. 
2592.  a  bill  to  authorize  the  President 
to  award  a  Medal  of  Honor  to  the  Un- 
known American  of  the  Vietnam  era. 

S.    2650 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Michigan 
(Mr.  Riegle)  was  added  as  a  cosponsor 
of  S.  2650.  a  bill  to  enable  the  Con- 
sumer Product  Safety  Commission  to 
protect  the  public  by  ordering  notice 
and  repair,  replacement,  or  refund  of 
certain  toys  or  articles  intended  for 
use  by  children  if  such  toys  or  articles 
create  a  substantial  risk  of  injury  to 
children, 

S.  2673 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Mississippi 
(Mr.  Cochran)  was  added  as  a  cospon- 
sor of  S.  2673,  a  bill  to  make  perma- 


nent the  prohibition  of  credit  card  sur- 
charges, 

S.  2687 

At  the  request  of  Mr.  Percy,  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  DoMENici)  was  added  as  a  cospon- 
sor of  S.  2687,  a  bill  to  authorize  an 
employer  to  pay  a  youth  employment 
opportunity  wage  to  a  person  under  20 
years  of  age  from  May  through  Sep- 
tember under  the  Fair  Labor  Stand- 
ards Act  of  1938  which  shall  terminate 
on  September  30,  1987,  and  for  other 
purposes. 

SENATE  joint  RESOLUTION  86 

At  the  request  of  Mr.  Heinz,  the 
name  of  the  Senator  from  Washington 
(Mr.  Evans)  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  86,  a  joint 
resolution  to  designate  the  week  of 
June  12,  1983,  through  June  16,  1983, 
as  "National  Brick  Week." 

SENATE  JOINT  RESOLUTION  129 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg)  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution 
129,  a  joint  resolution  calling  upon  the 
President  to  seek  a  mutual  and  verifia- 
ble ban  on  weapons  in  space  and  on 
weapons  designed  to  attack  objects  in 
space. 

SENATE  JOINT  RESOLUTION  268 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor)  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
268,  a  joint  resolution  to  authorize  and 
request  the  President  to  proclaim  the 
day  of  June  6.  1984,  as  D-Day  Nation 
al  Remembrance  Day.  " 

SENATE  JOINT  RESOLUTION  287 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from 
Connecticut  (Mr.  Dodd),  and  the  Sena- 
tor from  North  Carolina  (Mr.  Helms) 
were  added  as  a  cosponsor  of  Senate 
Joint  Re.solution  287,  a  joint  resolu- 
tion to  authorize  and  '•equest  the 
President  to  designate  January  27, 
1985,  as  "National  Jerome  Kern  Day." 

SENATE  JOINT  RESOLUTION  294 

At  the  request  of  Mr.  Boren,  the 
names  of  the  Senator  from  Michigan 
(Mr.  Levin),  the  Senator  from  Oklaho- 
ma (Mr.  NicKLES),  the  Senator  from 
Michigan  (Mr.  Riegle),  and  the  Sena- 
tor from  South  Carolina  (Mr.  Thur- 
mond) were  added  as  cosponsors  of 
Senate  Joint  Resolution  294,  a  joint 
resolution  to  designate  the  week  of 
July  1,  1984,  through  July  7,  1984,  as 
"National  Softball  Week.  " 

SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  D'Amato,  the 
names  of  the  Senator  from  Nebraska 
(Mr.  ZoRiNSKY),  the  Senator  from 
New  Jersey  (Mr.  Lautenberg),  the 
Senator  from  Georgia  (Mr.  Nunn),  the 
Senator  from  Indiana  (Mr.  Lugar),  the 
Senator  from  Michigan  (Mr.  Levin), 
the  Senator  from  North  Carolina  (Mr, 
East),  the  Senator  from  Alabama  (Mr, 


Heflin),  the  Senator  from  New  York 
(Mr.  Moynihan),  the  Senator  from  Ar- 
kansas (Mr.  Bumpers),  and  the  Sena- 
tor from  Wisconsin  (Mr.  Kasten)  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  296,  a  joint  resolution  to 
designate  June  14,  1984,  as  "Baltic 
Freedom  Day." 

SENATE  JOINT  RESOLUTION  297 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  New 
Mexico  (Mr.  Domenici),  the  Senator 
from  Rhode  Island  (Mr.  Pell),  and  the 
Senator  from  Minnesota  (Mr.  Bosch- 
witz) were  added  as  cosponsors  of 
Senate  Joint  Resolution  297,  a  joint 
resolution  to  designate  the  month  of 
June  1984  as  "Veterans'  Preference 
Month." 

SENATE  JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Baker,  the 
name  of  the  Senator  from  Illinois  (Mr. 
Percy)  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  300,  a  joint 
resolution  expressing  the  sense  of  the 
Congress  that  the  participants  in  the 
New  Ireland  Forum  are  to  be  com- 
mended for  their  efforts  to  bring 
about  genuine  progress  in  the  search 
for  a  just  and  peaceful  solution  to  the 
problems  of  Northern  Ireland. 

SENATE  CONCURRENT  RESOLUTION   101 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Virginia 
(Mr.  Trible)  was  added  as  a  cosponsor 
of  Senate  Concurrent  Resolution  101, 
a  concurrent  resolution  to  commemo- 
rate the  Ukrainian  famine  of  1933. 

SENATE  CONCURRENT  RESOLUTION   1  1 1 

At  the  request  of  Mr.  Mathias,  the 
names  of  the  Senator  from  Pennsylva- 
nia (Mr.  Heinz),  the  Senator  from 
Kansas  (Mrs.  Kassebaum).  and  the 
Senator  from  Maryland  (Mr.  Sar- 
banes)  were  added  as  cosponsors  of 
Senate  Concurrent  Resolution  111,  a 
concurrent  resolution  expressing  the 
sen.se  of  the  Congress  regarding  a 
mutual  and  verifiable  moratorium  on 
any  further  deployment  of  sea- 
launched  cruise  missiles  equipped  with 
nuclear  warheads,  and  for  other  pur- 
poses. 

SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Nunn,  the 
names  of  the  Senator  from  Michigan 
(Mr.  Riegle)  and  the  Senator  from 
California  (Mr.  Cranston)  were  added 
as  cosponsors  of  Senate  Re.solution 
329,  a  resolution  expressing  the  sup- 
port of  the  Senate  for  the  expansion 
of  confidence  building  measures  be- 
tween the  United  States  and  the 
U.S.S.R.,  including  the  establishment 
of  nuclear  risk  reduction  centers,  in 
Washington  and  in  Moscow,  with 
modern  communications  linking  the 
centers. 
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SENATE  RESOLUTION  391-RE 
FERRING  THE  BILL  S.  2709  TO 
THE  U.S.  CLAIMS  COURT 

Mr.  PERCY  submitted  the  following 
resolution;  which  was  referred  to  the 
Committee  on  the  Judiciary: 
S.  Res.  391 

Resolved.  That  S.  2709.  A  bill  for  the 
relief  of  J.  L.  Simmons  Company,  Inc.  of 
Chicago.  Illinois"  now  pending  in  the 
Senate,  together  with  all'  the  accompanying 
papers,  is  referred  to  the  chief  judge  of  the 
U.S.  Claims  Court.  The  chief  judge  shall 
proceed  according  to  the  provisions  of  sec- 
tions 1492  and  2509  of  title  28.  United  States 
Code,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  giving  such  find- 
ings of  fact  and  conclusions  that  are  suffi- 
cient to  inform  the  Congress  of  the  nature 
and  character  of  the  demand  as  a  legal  or 
equitable  claim  against  the  United  Slates  or 
gratuity,  and  the  amount,  if  any.  legally  or 
equitably  due  from  the  United  States  to  the 
claimant. 


AMENDMENTS  SUBMITTED 


APPOINTMENT  OF  BANKRUPTCY 
JUDGES  AND  CHANGES  IN  THE 
BANKRUPTCY  LAWS 


TOWER  AMENDMENT  NOS.  3114 
THROUGH  3124 

(Ordered  to  lie  on  the  table.) 

Mr.  TOWER  submitted  11  amend- 
ments intended  to  be  proposed  by  him 
to  amendment  No.  3112  proposed  by 
Mr.  Packwood  to  the  bill  (H.R.  5174) 
to  provide  for  the  appointment  of  U.S. 
bankruptcy  judges  under  article  III  of 
the  Constitution,  to  amend  title  11  of 
the  United  States  Code  for  the  pur- 
pose of  making  changes  in  the  person- 
al bankruptcy  law.  of  making  certain 
changes  regarding  grain  storage  facili- 
ties, and  clarifying  the  circumstances 
under  which  collective  bargaining 
agreements  may  be  rejected  in  cases 
under  chapter  11.  and  for  other  pur- 
poses: as  follows: 

Amendment  No.  3114 

Beginning  on  page  1.  line  16  of  the  Paclt- 
wood  amendment.  No.  3112.  insert  the  fol- 
lowing new  subsection: 

"'  )  Subsequent  to  filing  a  petition  for  re- 
organization under  this  title,  employees  coh- 
ered by  a  collective  bargaining  agreement 
with  the  trustee  shall  not  strike.  If  a  strike 
is  commenced  in  contravention  with  this 
provision,  upon  application  by  the  trustee, 
the  court  shall  issue  an  emergency  restrain- 
ing order  against  the  striking  employees  and 
its  collective  bargaining  unit.  The  penalty 
for  such  strike  shall  not  be  less  than 
$100,000  per  day  to  be  assessed  against  the 
appropriate  local  and  national  collective 
bargaining  units." 

Amendment  No.  3115 

Beginning  on  page  1,  line  16  of  the  Pack- 
wood  amendment.  No.  3112,  insert  the  fol- 
lowing new  subsection: 

"(  )  Subsequent  to  filing  a  petition  for  re- 
organization under  this  title,  employees  cov- 
ered by  a  collective  bargaining  agreement 
with  the  trustee  shall  not  strike.  If  a  strike 


is  commenced  in  contravention  with  this 
provision,  upon  application  by  the  trustee, 
the  court  shall  issue  an  emergency  restrain- 
ing order  against  the  striking  employees  and 
its  collective  bargaining  unit.  The  penalty 
for  such  strike  shall  not  be  le.ss  than 
$100,000  per  day  to  be  assessed  against  the 
appropriate  local  and  national  collective 
bargaining  units. 

"Notwithstanding  any  other  provision  of 
law,  provided,  further,  that  the  penalty  as- 
sessed by  the  court  shall  be  paid  from  the 
pension  fund  of  the  employees  represented 
by  the  collective  bargaining  unit." 

Amendment  No.  3116 
Beginning  on  page  1.  line  16  of  the  Pack- 
wood  amendment.  No.  3112.  insert  the  fol- 
lowing new  subsection: 

(  )  Sub.sequent  to  filing  a  petition  for  re- 
organization under  this  title,  employees  cov- 
ered by  a  collective  bargaining  agreement 
with  the  trustee  shall  not  strike.  If  a  strike 
is  commenced  in  contravention  with  this 
provision,  upon  application  by  the  trustee, 
the  court  shall  issue  an  emergency  restrain- 
ing order  against  the  striking  employees  and 
its  collective  bargaining  unit.  The  penalty 
for  such  strike  shall  not  be  less  than 
$100,000  per  day  to  be  assessed  against  the 
appropriate  local  and  national  collective 
bargaining  units. 

Provided,  further,  that  a  strike  shall 
result  in  an  immediate  loss  of  all  prepeti- 
lion  claims  of  the  employees  repre.sented  by 
the  collective  bargaining  unit  and  the  unit 
against  the  estate  of  the  trustee." 

Amendment  No.  3117 
Beginning  on  page  3.  line  7  of  the  Pack- 
wood  amendment.  No.  3112.  in.sert  the  fol- 
lowing .sentence: 

Notwithstanding  any  provisions  to  the 
contrary,  the  trustee  shall  not  be  required 
to  reimburse  the  collective  bargaining  unit 
for  legal  and  profe.ssional  fees  incurred  by 
the  unit  in  conjunction  with  the  chapter  11 
proceeding." 

Amendment  No.  3118 
Beginning  on  page  3.  line  30  of  the  Pack- 
wood    amendment.    No.    3112.    strike    out 
through   line  31   and  insert   in   lieu  thereof 
the  following: 

The  Interstate  Commerce  Commission 
shall  conduct  a  study  of  the  potential 
impact  of  this  title  on  the  trucking  industry 
and  shall  report  its  findings  to  the  Congress 
no  later  than  one  year  from  the  date  of  en- 
actment. Provided,  however,  that  the  provi- 
sions of  this  title  shall  not  become  effective 
until  three  years  from  the  date  on  which 
the  Congress  receives  the  report  from  the 
Department.  Provided,  further,  that  upon 
the  effective  date,  the  amendments  made  by 
this  title  shall  not  apply  with  respect  to 
cases  under  title  11  of  the  United  States 
Code  commenced  on  or  before  the  date  of 
enactment  of  this  Act." 

Amendment  No.  3119 

Beginning  on  page  3.  line  30  of  the  Pack- 
wood  amendment.  No.  3112.  strike  out 
through  line  31  and  insert  in  lieu  thereof 
the  following: 

"The  Department  of  Transportation  shall 
conduct  a  study  of  the  potential  impact  of 
this  title  on  the  airlines  industry  and  shall 
report  its  findings  to  the  Congress  no  later 
than  one  year  from  the  date  of  enactment. 
Provided,  however,  that  the  provisions  of 
this  title  shall  not  become  effective  until 
three   years  from   the   date  on   which   the 


Congress  recieves  the  report  from  the  De- 
partment. Provided,  further,  that  upon  the 
effective  date,  the  amendments  made  by 
this  title  shall  not  apply  with  respect  to 
cases  under  title  11  if  the  United  States 
Code  commenced  on  or  before  the  date  of 
enactment  of  this  Act." 

Amendment  No.  3120 

In.sert  on  page  2,  at  the  end  of  line  12.  a 
new  subsection,  to-wit: 

"(C)  the  proposal  required  by  paragraph 
(1)(A)  must  be  submitted  to  the  member- 
ship of  the  authorized  representative  for  a 
secret  ballot  vote  and  be  accepted  by  a  ma- 
jority of  the  membership  within  seven  days 
after  receipt  of  the  proposal  by  the  author- 
ized representative.  Acceptance  by  such  ma- 
jority shall  -satisfy  the  provisions  of  this 
subtitle  which  shall  then  cease  to  apply." 

Amendment  No.  3121 

Beginning  on  page  3.  line  30  of  the  Pack- 
wood  Amendment.  No.  3112.  strike  out 
through  line  31  and  insert  In  lieu  thereof 
the  following: 

"The  Department  of  Labor  shall  conduct 
a  study  of  the  potential  impact  of  this  title 
on  all  industries  affected  and  shall  report  its 
findings  to  the  Congress  no  later  than  one 
year  from  the  date  of  enactment.  Provided, 
however.  That  the  provisions  of  this  title 
shall  not  become  effective  until  three  years 
from  the  date  on  which  the  Congress  re- 
ceives the  report  from  the  Department.  Pro- 
vided, further.  That  upon  the  effective  dale, 
the  amendmenls  made  by  this  title  shall  not 
apply  with  respect  to  cases  under  title  11  of 
the  United  Slates  Code  commenced  on  or 
before  the  date  of  enactment  of  this  Act." 

Amendment  No.  3122 
Beginning  on  page  3,  line  30  of  the  Pack- 
wood  Amendment  No.  3112.  in.sert  the  fol- 
lowing new  subsection: 

<g)  The  debtor  in  possession  or  the  trust- 
ee if  one  has  been  appointed,  acting  on 
behalf  of  the  interests  of  the  employees,  the 
secured  and  unsecured  creditors  and  bank- 
rupt company,  shall  have  a  claim  against 
the  Federal  government  for  any  damages  or 
additional  costs  incurred  as  a  result  of  legis- 
lative changes  having  been  made  and  ap- 
plied retroactively  to  the  procedural  and 
substanlive  provisions  of  the  bankruptcy 
laws.  In  connection  with  any  claim  for  dam- 
ages or  cost  incurred,  the  District  Court 
must  find  that  the  debtor  in  possession  or 
the  trustee  filed  for  a  Chapter  11  reorgani- 
zation prior  to  the  February  22,  1984  Su- 
preme Court  decision  in  the  Bildisco  case 
and  reasonably  relied  upon  the  provisions  of 
existing  bankruptcy  law  while  reorganizing 
and  restructuring  the  company." 

Amendment  No,  3123 
Beginning  on  page  2,  line  28  of  the  Pack- 
wood  amendment  No.  3112.  strike  the  word 
"and"  and  insert  in  lieu  thereof  the  follow- 
ing, "or". 

Amendment  No.  3124 

Beginning  on  page  2.  line  26  of  the  Pack- 
wood  amendment  No.  3112.  strike  out  lines 
27,  28,  and  29.  and  insert  in  lieu  thereof  the 
following: 

■<2)  a  majority  of  the  membership  has  re- 
fused to  accept  such  proposal  by  a  secret 
ballot  vote  within  seven  days  after  the  trust- 
ee makes  a  proposal  to  the  authorized  repre- 
sentative: and". 
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BAN  ON  WEAPONS  IN  SPACE  OR 
WEAPONS  DESIGNED  TO 

ATTACK  OBJECTS  IN  SPACE 


PERCY  (AND  OTHERS) 
AMENDMENT  NO.  3125 

(Ordered  to  lie  on  the  table.) 
Mr.  PERCY  (for  Mr.  Pressler)  (for 
himself,  Mr.  Tsongas,  Mr.  Pell,  Mr, 
Percy,  Mr.  Cohen.  Mr.  Mathias,  Mr. 
Cranston,  Mr.  Leahy,  Mr.  Bumpers, 
Mr.  Bradley,  Mr.  Murkowski.  Mr. 
Matsunaga,  Mr.  Kennedy,  Mr.  Prox- 
MiRE,  Mr.  Sarbanes,  Mr.  Specter.  Mr. 
BuRDicK,  Mr.  Hart,  Mr.  Stafford,  Mr. 

HUDDLESTON,     Mr.     RiEGLE,     Mr.     DODD, 

Mr,  DixoN,  Mr,  Metzenbaum,  Mr. 
Heinz,  Mr.  Levin,  Mrs.  Kassebaum, 
Mr.  Melcher,  Mr.  Roth,  Mr.  Inouye. 
Mr.  Baucus,  Mr.  Ford,  and  Mr.  Lau- 
tenberc)  submitted  an  amendment  in- 
tended to  be  proposed  by  them  to  the 
joint  resolution  (S.J.  Res.  129)  calling 
upon  the  President  to  seek  a  mutual 
and  verifiable  ban  on  weapons  in  space 
and  or  weapons  designed  to  attack  ob- 
jects in  space;  as  follows: 

Strike  out  all  after  the  resolving  clause 
and  Insert  in  lieu  thereof  the  following: 
That    the    President    should    seek    mutual 
agreement  with  the  Soviet  Union  to— 

(1)  immediately  resume  negotiations  on  a 
mutual  and  verifiable  ban  or  strict  limita- 
tions on  the  testing,  development,  deploy- 
ment and  use  of  anti.satellile  weapons: 

(2)  institute,  as  appropriate,  a  mutual  and 
verifiable  moratorium  on  the  testing  in 
space  of  anlisatellile  weapons  during  the 
period  of  negotiations:  and 

(3)  seek  on  a  urgent  basis,  a  verifiable 
treaty  restricting  the  testing,  development, 
deployment  and  u.se  of  space-directed  weap- 
ons systems  and  prohibiting  the  testing,  de- 
velopment, deployment  and  use  of  space- 
based  weapons  systems,  if  such  systems  are 
designed  to  inflict  injury  or  cause  any  other 
form  of  damage  on  the  Earth,  in  the  atmos- 
phere, or  on  objects  places  in  space. 

Sec  2.  (a)  Such  agreements  should  not  re- 
strict operations  in  space  not  involving 
weapons,  such  as  the  United  States  space 
shuttle  program. 

(b)  Increased  funds  should  be  allocated  to 
improve  the  survivability  of  satellites  and 
other  space-based  assets. 

(c)  Funds  should  be  made  available,  as 
needed,  to  enhance  monitoring  and  verifica- 
tion capabilities  for  space  arms  control 
agreements. 

Sec  3.  Not  later  than  September  1,  1984. 
the  President  shall  submit  to  the  chairman 
of  the  Committee  on  Foreign  Affairs  and 
the  chairman  of  the  Committee  on  Armed 
Services  of  the  Hou.se  of  Repre.sentatives 
and  the  chairman  of  the  Committee  on  For 
eign  Relations  and  the  chairman  of  the 
Committee  on  Armed  Services  of  the  Senate 
a  report  detailing  actions  undertaken  since 
the  date  of  enactment  of  this  joint  resolu- 
tion to  open  negotiations  on  antisatellile 
weapons  and  space-based  and  space-directed 
strategic  defense  systems.  Such  report  shall 
be  submitted  in  unclassified  form  with  such 
classified  annexes  as  may  be  nece.ssary. 

Amend  the  title  so  as  to  read:  "A  joint  res- 
olution calling  upon  the  President  to  seek  a 
mutual  and  verifiable  ban  or  strict  limita- 
tions on  weapons  in  space  and  on  weapons 
designed  to  attack  objects  in  space.". 


Mr.  PERCY.  Mr.  President,  today  I 
am  submitting  an  amendment  to  the 
Senate  Joint  Resolution  129,  the  reso- 
lution on  negotiations  on  space-based 
and  space-directed  weapons  systems 
which  the  Foreign  Relations  Commit- 
tee approved  unanimously  last 
summer. 

I  offer  this  amendment  on  behalf  of 
myself  and  Senators  Pressler.  Tson- 
gas, and  approximately  one-third  of 
the  U.S.  Senate  including  Senators 
Pell,  Cohen.  Mathias,  Cranston, 
Leahy,  Bumpers,  Bradley.  Murkow- 
ski, Matsunaga,  Kennedy,  Proxmire, 
Sarbanes.  Specter,  Burdick.  Hart, 
Stafford.  Huddleston,  Riegle.  Dodd. 
Dixon.  Metzenbaum,  Heinz,  Levin. 
Kassebaum,  Melcher,  Roth,  Inouye, 
Baucus.  Ford,  and  Lautenberg. 

On  March  31.  the  Congress  received 
the  administration's  report  on  its 
policy  on  antisatellile  (ASAT)  negotia- 
tions. I  wish  that  I  could  take  more 
comfort  from  this  report.  After  all,  the 
report  notes  that  test  bans  for  selected 
types  of  ASAT's  might  be  verifiable. 
The  report  also  observes  that  verifica- 
tion problems  could  be  mitigated  by 
new  technologies  or  by  cooperative 
measure  that  might  be  reached  in 
future  arms  control  agreements. 

Unfortunately,  having  left  the  door 
open  for  at  least  modestly  constructive 
ASAT  negotiations,  administration  of- 
ficials still  refuse  to  walk  through  it.  I 
simply  cannot  agree  with  a  report  that 
concludes  that  urgently  required  pro- 
posals for  preventing  an  arms  race  in 
space  must  necessarily  remain  under 
study  for  the  indefinite  future. 

This  is  1984,  not  1981.  and  appropri- 
ate officials  within  the  administration 
have  had  over  3  years  to  develop  an  ef- 
fective strategy  for  space  arms  control. 
During  these  3  years,  time  has  not 
been  standing  still.  On  the  contrary, 
the  Soviets  have  continued  to  improve 
their  existing  operational  ASAT 
system,  and  the  United  States  has  now 
begun  testing  of  its  own  miniature  ve- 
hicle (MV)  ASAT.  Even  more  disturb- 
ing, administration  officials  have  for- 
malized a  so-called  strategic  defense 
initiative  (SDI)  that  raises  grave  ques- 
tions as  to  its  cost,  goals,  technological 
feasibility,  effect  on  crisis  stability  and 
consistency  with  longstanding  U.S. 
arms  control  policy. 

Mr.  President,  the  Foreign  Relations 
Committee  under  the  chairmanship  of 
the  subcommittee  chairman.  Senator 
Pressler.  conducted  hearings  during 
which  many  grave  questions  were 
raised  about  the  implications  of  a 
space  arms  race. 

In  the  late  1960's,  I  vigorously  op- 
posed the  proposed  deployment  of  the 
Safeguard  ABM.  At  that  time,  I  was 
convinced  that  whatever  investment 
the  United  Stales  made  in  strategic  de- 
fensive weaponry  would  have  inevita- 
bly been  overtrumped  by  additional 
Soviet  investments  in  relatively  less 
expensive  offensive  systems.  The  net 


result  would  have  been  that  each  side 
would  have  spent  tens  of  billions  of 
dollars  simply  to  maintain  the  strate- 
gic stalemate  at  a  much  higher,  more 
costly  and  less  stable  level.  The  nucle- 
ar arms  race  would  have  accelerated 
dramatically. 

I  wish  to  pay  tribute  to  many  of  my 
colleagues  that  fought  that  battle 
with  us  together,  that  sat  through 
hours,  days,  and  months,  of  hearings 
to  probe  the  problems  of  ballistic  mis- 
sile defense.  I  want  to  also  pay  tribute 
to  the  Central  Intelligence  Agency, 
that  gave  policy-relevant,  factual  ma- 
terial that  helped  our  deliberations, 
and  to  the  outstanding  scholars  in  the 
field  of  arms  control  that  testify 
before  us.  Certainly,  I  wish  to  also  pay 
tribute  to  Senator  Jake  Javits,  Senator 
John  Sherman  Cooper,  and  Senator 
Proxmire.  I  remember  when  they 
stood  side  by  side  with  me  on  the  floor 
until  we  saw  that  fight  through. 

1  am  deeply  concerned  that  the  SDI 
proposal  repeats  the  error  of  the  origi- 
nal ABM  deployment  proposal  15 
years  ago.  In  light  of  determined 
Soviet  research  and  development  ef- 
forts in  directed  energy  weapons  pro- 
grams, the  United  States  must  main- 
tain a  prudent  level  of  R&D  in  these 
areas  as  a  hedge  against  a  possible 
Soviet  breakthrough.  But  there  is  a 
great  difference  between  a  hedge  and 
a  top-priority  development  program 
that  is  designed  to  lead  to  a  deploy- 
ment decision. 

Once  you  start  going  down  that  de- 
ployment road,  it  is  very  hard  to  stop 
the  momentum  of  new  weaponry.  It  is 
very  hard  to  keep  down  the  cost,  and 
the  diversion  of  priorities  and  re- 
sources. After  an  arms  race  starts,  it  is 
much  harder  to  begin  negotiations  and 
it  is  much  more  difficult  to  succeed  in 
talks. 

In  a  report  released  in  March,  the 
Scowcroft  Commission  warned  that 
"extreme  caution"  should  be  applied 
before  plunging  ahead  with  the  SDI.  I 
could  not  agree  more.  I  believe  that 
the  United  States  should  exercise  ex- 
treme caution  before  it  deploys  its 
ASAT  or  invests  tens  of  billions  devel- 
oping other  space-based  or  space-di- 
rected weaponry. 

One  element  of  a  policy  of  caution  is 
arms  control,  I  do  not  know  if  arms 
control  can  succeed  in  this  area.  It 
could  be  that  the  Soviets  would  reject 
all  our  proposals  for  effective  verifica- 
tion of  a  total  ASAT  and  space  weap- 
ons ban.  It  could  be  that  we  would 
have  to  settle  for  the  time  being  for  a 
partial  ban,  one  that  only  prohibited 
high-altitude  ASATs.  But  I  do  know 
that  we  should  try.  The  Reagan  ad- 
ministration has  wisely  called  for  a 
total  ban  on  chemical  weapons,  with 
all  the  challenges  for  verification  that 
that  entails.  I  regret  that  to  date  ad- 
ministration officials  are  unwilling  to 
do  the  same  with  ASAT's. 
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Mr.  President,  on  March  28.  I  wrote 
the  distinguished  majority  leader.  Sen- 
ator Baker,  to  advise  him  that  in  light 
of  the  accelerated  pace  of  space-based 
and  space-directed  weapons  develop- 
ment. I  believe  it  is  important  that  the 
Senate  be  afforded  an  early  opportuni- 
ty to  debate  all  the  implications  of  the 
growing  militarization  of  space.  I 
remain  convinced  that  Senate  Joint 
Resolution  129  should  be  made  the 
pending  business  of  the  Senate  before 
it  turns  to  the  fiscal  year  1985  defense 
authorization  bill.  It  is  entirely  appro- 
priate that  the  Senate  declare  itself 
with  regard  to  the  broader  policy  im- 
plications of  arms  control  negotiations 
on  space  weapons  before  it  takes  up 
the  detailed  funding  issues  associated 
with  ASATs  and  the  SDI  in  the  de- 
fense bill. 

The  amendment  that  we  are  offering 
today  reflects  our  commitment  to  take 
all  concerns  in  this  area  into  account, 
especially  those  relating  to  the  verifi- 
ability  of  an  ASAT  ban  or  restriction. 
What  this  amendment  says  is  that  the 
Senate  simply  does  not  agree  with  the 
administrations  decision  not  to  enter 
into  any  negotiations  on  space-based 
or  space-directed  weaponry.  We  be- 
lieve the  United  States  should  propose 
such  negotiations,  if  not  on  a  total 
ban,  then  at  least  on  as  strict  a  set  of 
restrictions  as  can  be  negotiated  con- 
sistent with  our  national  security  in- 
terests. 

The  amendment  also  underscores 
our  belief  that  arms  control  should 
precede  any  decision  to  deploy  ele- 
ments of  the  SDI.  We  do  not  believe 
that  arms  control  in  space  should  be 
held  in  abeyance  for  years  while  devel- 
opment of  SDI  programs  carries  for- 
ward, as  the  President  s  science  advis- 
er recommended  in  testimony  before 
the  Foreign  Relations  Committee  on 
April  25.  If  we  were  to  accept  this  ap- 
proach, we  would  only  insure  that  de- 
velopment of  space-based  weaponry 
would  proceed  beyond  the  point  where 
arms  control  could  ever  be  expected  to 
save  us  from  an  unregulated  competi- 
tion. 

Mr.  President.  I  would  just  ask  the 
Senate  to  think  through  what  would 
have  happened  if  we  had  not  thought 
through  the  implications  of  ABM  de- 
ployment. In  the  end.  the  United 
States  and  the  Soviet  Union  agreed  to 
permit  two  ABM  sites,  one  to  protect  a 
missile  field  and  one  to  protect  our 
capital  cities.  We  have  not  even  gone 
ahead  with  those  projects.  We  wisely 
agreed  that  you  could  always  build  an 
offensive  weapon  much  cheaper  than 
you  could  build  a  defensive  weapon.  If 
you  build  100  defensive  and  you  build 
101  offensive,  you  have  penetrated.  If 
you  build  200.  you  can  build  201,  and 
you  have  penetrated.  It  just  goes  on 
and  on.  and  contributes  to  the  escala- 
tion of  the  nuclear  arms  race. 

Had  we  built  ABM  systems  in  the 
early    seventies,    capital    cost    would 


have  been  in  the  tens  of  billions  of  dol- 
lars range,  just  to  begin  with.  The  ulti- 
mate costs,  including  maintenance, 
would  have  been  far  higher. 

What  would  we  have  had  after  those 
expenditures?  We  would  have  had  a 
system  on  both  sides  that  would  be  de- 
stabilizing. These  systems  would  have 
simply  encouraged  the  production  and 
deployment  of  more  and  more  offen- 
sive weaponry.  I  believe  the  Senate 
made  the  right  decision  in  its  earlier 
consideration  of  ABM  systems. 

Mr.  President,  I  invite  all  Members 
of  the  Senate  to  look  at  this  amend- 
ment, to  cospon.sor  it  either  by  signal- 
ing their  intention  to  cosponsor  to- 
night and  be  an  original  cosponsor.  or 
to  let  us  know  after  full  and  thorough 
study  whether  they  would  want  to 
become  cosponsors. 

I  again  urge  the  underlying  resolu- 
tion be  made  the  pending  business  as 
soon  as  possible. 

Mr.  PRESSLER.  Mr.  President, 
after  long  and  careful  deliberation  and 
consultations  with  many  of  our  col- 
leagues, the  cosponsors  of  Senate 
Joint  Resolution  129  and  I  have 
agreed  to  offer  this  amendment  to  the 
resolution.  This  new  language  clarifies 
and  improves  upon  the  con'enl  of 
Senate  Joint  Resolution  129.  which 
calls  upon  the  President  to  seek  agree- 
ment with  the  Soviet  Union  on  the 
control  of  space  weaponry. 

This  amendment  makes  it  clear  that 
above  all  eLse.  wc  must  begin  immedi- 
ately to  talk  with  the  Soviet  Union  if 
we  are  to  avoid  a  potentially  costly 
and  dangerous  space  arms  competi- 
tion. 

We  are  of  the  view  that  an  agree- 
ment controlling  space  weapons  can  be 
achieved,  given  seriousness  and  flexi- 
bility on  both  sides  in  negotiations. 
Claims  that  any  and  all  types  of  space 
weapons  agreements  cannot  be  veri- 
fied are  without  foundation.  Many 
leading  experts  have  stated  that  many 
space  arms  control  arrangements  can 
be  effectively  verified.  This  view  is 
shared  by  a  panel  of  specialists  con- 
vened at  my  request  by  the  Office  of 
Technology  Asse.ssment.  chaired  by 
former  National  Security  Adviser 
McGeorge  Bundy.  It  is  the  opinion  of 
this  group  of  representatives  from  the 
nuclear  weapons  laboratories,  defense 
industries,  universities  and  think- 
tanks  that  at  least  some  antisatellite— 
ASAT— arms  control  provisions  can  be 
verified  with  "high  confidence." 

This  amendment  reinforces  our  com- 
mitment to  strong  and  effective  verifi- 
cation procedures  by  calling  for  in- 
creased funding  to  enhance  U.S.  moni- 
toring and  verification  capabilities. 

In  cases  where  an  outright  ban  on 
ASAT  weapons  is  blocked  for  lack  of 
sufficient  verification  capabilities,  this 
amendment  urges  that  "strict  limita- 
tions" be  imposed  instead.  It  is  our 
hope  that  bans  against  the  deadliest 
threats     to     our     satellites     can     be 


reached.  The  SS-9-launched  Soviet 
ASAT  is  the  prime  example  of  this 
type  of  weapon.  In  the  case  of  the  SS- 
9  ASAT  weapons,  prospects  are  good 
that  a  ban  can  be  effectively  verified. 
It  is  associated  with  a  few  known 
launch  facilities.  If  the  Soviets  are  se- 
rious about  avoiding  a  space  arms  race, 
they  may  be  willing  to  dismantle  the 
SS-9  launchers.  This  procedure  can  be 
verified.  Without  the  appropriate 
launchers,  the  Soviet  Union  could  not 
make  effective  use  of  ASAT  intercep- 
tors and  SS-9  boosters  that  are  covert- 
ly stored  or  manufactured  in  violation 
of  a  dedicated  ASAT  ban. 

As  for  other  systems  with  significant 
ASAT  potential,  the  United  States 
should  seek  strict  limitations  in  an 
ASAT  accord.  If  we  fail  to  act  now,  we 
are  sure  to  witness  the  development, 
testing,  and  deployment  of  increasing- 
ly deadly  space  weapons  that  will 
place  more  and  more  U.S.  space  assets 
in  jeopardy. 

We  strongly  believe  that  as  a  first 
order  the  United  States  must  engage 
the  Soviets  in  talks.  If  agreement  ban- 
ning the  SS-9  system  cannot  be 
reached,  we  should  seek  limitations  to 
prevent  an  escalation  of  the  space 
arms  competition.  One  po.ssibility  is  an 
accord  banning  more  advanced  ASAT 
development,  testing,  and  deployment, 
while  "grandfathering"  the  United 
Slates  and  Soviet  systems.  But  negoti- 
ations are  required  if  we  are  to  learn 
what  may  and  may  not  be  possible  in 
space  arms  control. 

I  urge  Senators  to  support  this 
amendment  which  also  voices  our  con- 
cern about  the  implications  of  futuris- 
tic ballistic  missile  defenses.  These 
concerns  are  shared  by  many  experts 
on  ballistic  missile  defense,  strategy 
and  arms  control,  including  Gen. 
Brent  Scowcroft  and  Gen.  Glenn 
Kent.  These  programs  are  sure  to  re- 
quire a  vast  financial  investment  by 
the  United  States.  Deployments  are 
likely  to  require  budgeting  a  trillion  or 
more  dollars.  Yet.  today,  there  are  .se- 
rious doubts  that  these  weapons  will 
ever  provide  protection  to  the  Ameri- 
can population.  Questions  raised  about 
the  implications  of  strategic  defenses 
for  strategic  stability  have  also  been 
raised.  To  date,  these  questions  have 
not  been  fully  addres-sed. 

I  am  a  strong  proponent  of  research 
on  strategic  defense  as  a  hedge  against 
a  Soviet  breakthrough  and  a  breakout 
from  the  ABM  Treaty.  The  level  of 
effort  contemplated  under  the  SDI 
goes  beyond  that  required  as  insur- 
ance against  Soviet  research  efforts. 
There  is  evidence  to  indicate  that  the 
strategic  defense  initiative  undermines 
our  ability  to  deal  with  the  Soviet 
breakout  problem  in  this  decade  and 
the  next.  The  SDI  is  a  long-term  pro- 
gram, investigating  uncertain  technol- 
ogies. We  will  have  to  wait  decades  to 
learn    whether   such   exotic   defenses 
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can  be  developed  and  deployed.  In  the 
meantime,  funding  the  SDI  has  re- 
quired a  cut  in  research  efforts  on  tra- 
ditional ballistic  missile  defense  con- 
cepts. With  the  long-term  SDI  plan, 
we  may  face  increased  vulnerability  to 
the  Soviet  ABM  breakout  potential  in 
the  short  term. 

Senate  Joint  Resolution  129  and  this 
amendment  urge  that  the  United 
States  speak  with  the  Soviet  Union  on 
the  issues  raised  by  all  ballistic  missile 
defense  proposals.  Given  serious  reser- 
vations on  the  merits  of  these  systems, 
we  should  be  working  to  enhance  the 
ABM  Treaty.  Negotiations  with  the 
Soviet  Union  are  required  in  meeting 
this  objective. 

A  space  weapons  race  poses  the  most 
serious  new  challenge  to  U.S.  national 
security  and  global  stability  in  many 
years.  The  U.S.  Senate  must  address 
this  issue  and  should  do  so  quickly.  I 
have,  therefore,  worked  closely  with 
the  majority  leader,  cosponsors,  and 
other  Senators  in  both  parties  to  gain 
a  full  and  early  debate  of  this  resolu- 
tion which  was  unanimously  endorsed 
by  the  Foreign  Relations  Committee. 
This  amendment  aims  to  improve 
upon  Senate  Joint  Resolution  129.  We 
believe  that  this  new  language  clari- 
fies our  position  on  the  need  for  talks 
with  the  Soviet  Union.  We  have  been 
assured  a  full  debate  will  begin  shortly 
on  this  important  resolution.  I  would 
urge  Senators  to  join  in  cosponsoring 
this  amendment.  By  this  action,  you 
can  demonstrate  your  support  for 
talks  on  space  weaponry.  Talks  are  our 
only  viable  option  available  for  avoid- 
ing a  space  arms  race. 

Mr.  MURKOWSKI.  Mr.  President. 
Senate  Joint  Resolution  129  calls  upon 
the  President  to  seek  a  mutual  and 
verifiable  ban  on  weapons  in  space  and 
on  weapons  designed  to  attack  objects 
in  space.  I  was  a  cosponsor  of  the 
original  resolution  as  it  was  passed  in 
the  Senate  Foreign  Relations  Commit- 
tee. There  is  an  amendment  in  the 
nature  of  a  substitute  which  has  been 
proposed  to  meet  the  concerns  of  .some 
Members  with  respect  to  specific  lan- 
guage in  the  original  Resolution  129  as 
passed  in  committee.  I  have  also  co- 
sponsored  this  substitute  amendment 
because  it  also  meets  the  purpose  of 
the  original  resolution. 

The  primary  message  to  be  sent  by 
Senate  Joint  Resolution  129  is  that 
talks  should  begin  between  the  United 
States  and  the  Soviet  Union  with  re- 
spect to  weapons  in  space.  We  should 
attempt  to  talk  before  we  proceed  on  a 
major  antisatellite  system.  Develop- 
ment of  weapons  in  space  or  of  weap- 
ons designed  to  attack  objects  in  space 
could  prove  to  be  a  very  expensive 
high  risk  program.  We  should  not 
embark  on  such  a  program  if  there  is 
any  safe  way  to  avoid  doing  so. 

Acceptance  of  this  resolution  would 
be  a  step  in  avoiding  entry  into  a  space 
weapons    race    unnecessarily.    At   the 


same  time  this  resolution  does  not 
expose  the  United  States  to  dangers 
caused  by  unreasoned  unilateral  ac- 
tions. The  resolution  asks  only  for  a 
reasonable  and  balanced  approach.  Ac- 
ceptance of  this  resolution  by  the 
Senate  will  send  a  message  to  the 
President  that  it  is  our  belief  that 
talks  should  begin.  If  talks  do  not 
begin  it  should  not  be  because  the 
United  States  is  unwilling  to  engage  in 
such  talks  or  has  neglected  to  signal  to 
the  Soviet  Union  the  desire  to  enter 
into  meaningful  negotiations. 

Mr.  LEAHY.  Mr.  President.  I  rise  in 
support  of  the  amendment  to  Senate 
Joint  Resolution  129.  This  amended 
resolution  is  a  balanced,  moderate 
effort  to  express  the  Congress  will 
that  the  United  States  should  pursue 
negotiations  to  ban  or  to  limit  antisat- 
ellite weapons.  Senators  Percy.  Pell, 
Pressler.  and  Tsongas  are  to  be 
strongly  commended  for  their  leader- 
ship in  helping  us  all  to  reach  this 
pragmatic  compromise.  Senate  Joint 
Re.solution  129  should  now  draw  even 
greater  bipartisan  support. 

Mr.  President.  I  am  deeply  con- 
cerned about  ASAT  arms  control  for 
many  reasons,  but  two  of  the  most  im- 
portant are  strategic  stability  and  im- 
plications for  U.S.  national  security.  It 
is  difficult  to  conceive  of  anything 
more  dangerous  or  destabilizing 
during  an  intensive  crisis  between  the 
United  States  and  the  Soviet  Union 
than  real  or  perceived  acts  aimed  at 
each  other's  warning  and  reconnais- 
sance satellites.  In  the  interests  of 
crisis  stability,  we  should  do  every- 
thing possible  to  avoid  situations  in 
the  future  when  leaders,  under  the  un- 
imaginable strain  of  a  deep  confronta- 
tion which  would  lead  to  nuclear  war, 
would  also  have  to  react  to  possible  at- 
tacks on  the  satellites  which  provide 
them  vital  information  for  decisions 
affecting  the  life  or  death  of  our 
Nation. 

Second.  Mr.  President,  it  is  well  un- 
derstood that  the  United  States  is 
more  dependent  on  our  more  advanced 
and  reliable  warning  and  reconnais- 
sance satellites  than  is  the  Soviet 
Union.  An  ASAT  race  cannot  help  but 
favor  the  Soviet  Union,  because  it  has 
much  less  to  lose  if  highly  effective 
antisatellites  are  deployed  than  we  do. 
Protecting  our  satellites  through 
mutual,  verifiable  ASAT  limitations  is 
a  step  we  should  take  out  of  a  tough- 
minded  calculation  of  what  is  best  for 
our  security.  You  do  not  have  to  be  a 
zealot  for  arms  control  to  recognize 
the  .security  value  for  the  United 
States  of  an  agreement  or  agreements 
which  head  off  major  advances  in 
Soviet  ASAT  systems. 

Today,  the  United  States  is  begin- 
ning the  testing  of  an  advanced  ASAT 
weapon,  the  prototype  miniature  air 
launched  system  (PMALS).  This  small, 
easily  concealable,  highly  sophisticat- 
ed    direct     ascent     system,     to     be 


launched  from  F-15  fighters,  is  far 
more  advanced  than  the  primitive  and 
ineffective  Soviet  orbital  system. 
Their  device,  with  its  poor  test  record, 
is  mounted  atop  a  ponderous,  modified 
SS-9  booster,  and  launched  to  orbit 
the  Earth  as  it  chases  its  target.  It 
could  take  this  Soviet  ASAT  2  hours 
to  reach  its  attack  point.  PMALS,  in 
direct  ascent,  and  capable  of  being 
launched  wherever  an  F-15  can  take 
off,  could  destroy  its  target  in  a  frac- 
tion of  that  time. 

A  Soviet  analog  of  PMALS  would 
present  possibly  insuperable  verifica- 
tion difficulties  once  sufficiently 
tested  to  be  operational.  I  have  no 
doubt  whatever  that  our  advantage 
with  PMALS  will  be  temporary.  At 
whatever  cost,  the  Soviets  will  eventu- 
ally devise  an  ASAT  system  equivalent 
or  nearly  so,  to  PMALS. 

There  is  a  third  problem  with  ASAT 
which  worries  me,  also.  That  is  the  not 
widely  understood  fact  that  ASAT  sys- 
tems are  a  back  door  to  circumvent 
the  Anti-Ballistic  Missile  Treaty. 
Many  technologies  necessary  for  effec- 
tive antisatellite  weapons  are  relevant 
to  ABM  systems  as  well.  Much  that 
would  be  useful  for  an  ABM  breakout 
.scenario  could  be  developed  and  tested 
in  the  guise  of  ASATs.  where  there  is 
no  treaty  to  limit  such  activities.  This 
osmosis  between  ASAT  and  ABM  tech- 
nology, and  the  implications  of  unfet- 
tered ASAT  research  and  development 
for  the  viability  of  the  ABM  Treaty 
should  be  borne  in  mind  by  all  Sena- 
tors. 

The  administration  is  resistant  to 
the  very  idea  of  entering  into  negotia- 
tions with  the  Soviets  on  ASAT.  The 
President's  recent  report  to  the  Con- 
gress indicates  that  comprehensive 
ASAT  limitations  would  be  impossible 
to  verify.  Very  well,  let  us  be  more 
modest  in  our  aims:  If  we  cannot  at 
the  outset  develop  a  comprehensive 
ban  which  would  be  verifiable,  let  us 
.seek  strict  limitations  on  parts  of  the 
problem,  such  as  testing  against  tar- 
gets in  space,  against  systems  capable 
of  attacks  on  satellites  in  high,  geosyn- 
chronous orbits,  against  basing  ASAT 
systems  in  space,  and  other  limitations 
which  would  impede  the  development 
of  an  across-the-board  ASAT  threat  to 
the  entire  architecture  of  our  satellite 
system. 

Mr.  President,  as  in  the  case  of 
MIRV,  once  again  we  are  at  a  point 
where  we  have  an  opportunity  to  cut 
off  an  escalation  in  technology  which 
will,  in  the  end,  leave  us  less  secure 
than  before  it  came  along.  Senate 
Joint  Resolution  129.  as  amended,  will 
send  a  signal— a  very  important 
signal— to  the  President  that  the  Con- 
gress of  the  United  States  wants  him 
to  make  a  good  faith  effort  to  negoti- 
ate verifiable  limitations  on  ASAT 
weapons,  and  to  do  it  now.  We  have 
given  him  flexibility,  we  have  given 
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him  time,  we  have  given  him  biparti- 
san support.  Now  let  us  enact  this  res- 
olution and  let  the  President  act  in  ac- 
cordance with  the  will  of  Congress. 

Mr.  TSONGAS.  Mr.  President.  I 
would  like  to  express  my  strong  sup- 
port for  the  amended  version  of 
Senate  Joint  Resolution  129,  which 
Senator  Percy  and  cosponsors  have 
just  introduced.  This  joint  resolution 
calls  upon  the  President  to  seek  a 
mutual  and  verifiable  ban,  or  strict 
limitations,  on  weapons  in  space  and 
on  weapons  designed  to  attack  objects 
in  space.  The  resolution  is  simply  an 
expression  of  our  mounting  concern 
that  the  arms  race  is  expanding  inex- 
orably into  space  and  must  be  checked 
before  it  is  too  late. 

Modifications  were  made  in  the  text 
of  the  resolution,  as  reported  out  last 
summer  by  the  Foreign  Relations 
Committee,  in  response  to  a  number  of 
recent  developments  which  bear  on 
the  issues  of  antisatellite  (ASAT)  and 
other  space  weapons  and  on  arms  con- 
trol options  which  best  serve  our  na- 
tional interests. 

This  resolution  calls  on  the  Presi- 
dent to  seek  mutual  agreement  with 
the  Soviet  Union  to  immediately 
resume  the  ASAT  negotiations  we 
walked  out  of  in  1979.  Ambassador 
Robert  Buchheim,  who  led  the  U.S. 
delegation  during  the  2  years  of  ASAT 
negotiations,  1977-79,  recently  testi- 
fied in  Congress  that  substantial 
progress  had  been  made  during  negoti- 
ations toward  an  agreement  that 
would  have  protected  all  of  your  satel- 
lites today.  There  are  two  Soviet  draft 
treaties,  a  1981  and  a  1983  version, 
banning  ASATs  and  space  weapons, 
currently  pending  in  the  United  Na- 
tions. Chairman  Andropov  personally 
conveyed  last  summer  to  the  Senate 
delegation  led  by  Senator  Pell,  a 
strong  Soviet  interest  in  negotiating  a 
ban  on  ASAT  and  space  weapons.  He 
has  also  declared  a  unilateral  morato- 
rium on  further  Soviet  testing  of 
ASAT  and  expressed  Soviet  willing- 
ness to  dismantle  the  existing  ASATs. 

What  can  be  said  about  current 
Soviet  willingness  to  negotiate 
ASATs?  The  new  Soviet  leader,  Con- 
stantin  Chernenko,  has  also  identified 
space  arms  control  as  a  high  priority 
item  for  bilateral  negotiations.  We  will 
never  know  how  sincere  the  Soviets 
are  unless  we  engage  them  in  negotiat- 
ing. 

So  far,  this  administration  has  not 
responded  to  these  strong  overtures, 
nor  has  it  indicated  even  a  willingness 
to  return  to  negotiations,  even  though 
we  have  vital  interests  in  space  and 
vulnerable  assets  to  protect.  It  is  clear- 
ly in  our  national  interest  to  protect 
these  by  treaty  now  and  in  the  future, 
especially  in  view  of  our  space  station 
plans  and  growing  interests  in  com- 
mercial activities  in  space. 

The  key  words  in  the  updated  ver- 
sion of  this  resolution  are    mutual  and 


verifiable  ban  or  strict  limitations  on 
the  testing,  development,  deployment 
and  use  of  antisatellite  weapons." 

The  administrations  March  31.  1981, 
■Report  on  U.S.  Policy  on  ASAT  Arms 
Control"  for  Congress,  can  be  briefly 
summarized  as  a  no  arms  control 
policy.  It  made  the  case  that  a  compre- 
hensive ban  on  ASAT  weapons  is  not 
verifiable:  and  that  partial  bans  on 
specialized  kinds  of  ASAT  weapons, 
while  verifiable,  are  not  in  our  best  na- 
tional interest.  The  report  stated  that 
existing  treaties  governing  military  ac- 
tivities in  space,  such  as  the  Outer 
Space  Treaty  and  the  ABM  Treaty, 
suffice  for  now  to  protect  our  space 
assets.  The  report  leaves  the  door 
open  only  to  continued  study  of  space 
arms  control  options  for  specialized 
ASAT  classes,  such  as  high-altitude 
ASATs  that  would  endanger  most  of 
our  high  orbit  satellites.  Current 
United  States  and  Soviet  ASAT  sys- 
tems threaten  only  a  small  number  of 
meteorological  and  reconnaissance  sat 
ellites  in  lower  orbits.  Future  upgrad- 
ed ASATs  would  however  jeopardize 
satellites  on  which  both  nations 
depend  for  early  warning,  nuclear 
attack  assessment,  electronic  intelli- 
gence, military  and  civilian  communi- 
cations, and  verification  of  arms  con- 
trol agreements.  These  vital  communi- 
cation and  early  warning  satellites  are 
not  presently  at  risk  from  the  primi- 
tive and  low-confidence,  coorbital 
Soviet  ASAT.  The  report  pleads  insur- 
mountable verification  obstacles  to  an 
ASAT  treaty,  ignoring  the  fact  that  it 
is  a  lot  easier  for  the  United  States  to 
monitor  a  ban  on  the  larger  and  un- 
wieldy Soviet  SS-9-launched  ASAT. 
than  for  the  Soviets  to  ascertain  that 
any  F-15  taking  off  does  not  carry  a 
small  MHV  interceptor  that  will 
impact  and  destroy  one  of  their  satel- 
lites within  15  minutes  from  launch. 

Since  the  words  "ban"  and  compre- 
hensive verifiable  treaty"  in  Senate 
Joint  Resolution  129  were  previously 
interpreted  by  some  as  being  total,  ab- 
solute and  therefore  not  realistically 
achievable,  we  have  now  modified  the 
language  to  offer  considerable  flexibil- 
ity in  the  choice  of  options  available 
for  an  ASAT  arms  control  treaty. 
There  are  a  number  of  substantial 
treaty  options  that  are  verifiable,  as  a 
recent  OTA  workshop  on  arms  control 
in  space  confirmed.  The  24  participat- 
ing leading  experts  on  defense  and 
arms  control  policy  discussed  five 
types  of  ASAT  arms  control  agree- 
ments, covering  a  broad  spectrum  of 
restrictions  and  limitations.  All  ex- 
perts agreed  that  a  ban  on  both  test- 
ing and  use  of  ASATs  is  readily  verifi- 
able and  would  effectively  prevent 
more  capable  and  dedicated  systems 
from  being  developed.  The  residual 
ASAT  threats,  which  the  administra- 
tion contends  cannot  be  dealt  with, 
and  which  therefore  make  a  compre- 
hensive ban  unrealistic,  are  managea- 


ble threats  that  we  have  been  living 
with.  All  experts  agreed  that  in  the 
absence  of  restrictions,  both  the  level 
of  threat  to  satellites  and  the  current 
potential  treaty  verification  problems 
will  certainly  worsen.  The  OTA  work- 
shop confirmed  that  adequately  verifi- 
able testing  bans  are  possible  and  that 
they  would  severely  limit  the  develop- 
ment of  truly  threatening  antisatellite 
weapons. 

The  second  clause  of  the  present  res- 
olution calls  for  a  mutual  and  verifia- 
ble moratorium  on  ASAT  testing  in 
space,  as  appropriate,  during  the 
period  of  negotiations.  This  would  be 
an  important  measure  of  good  faith 
during  sensitive  negotiations.  A  push 
to  place  our  ASAT  weapon  on  oper- 
ational status  during  negotiations 
would  clearly  prejudice  the  process 
and  induce  both  parties  to  walk  out 
under  suspicion.  Yet,  the  resolution 
does  not  require  such  a  moratorium 
but  reserves  it  as  another  option  avail- 
able to  both  negotiating  parties. 

The  Soviets  have  been  observing  a 
unilateral  moratorium  on  further 
ASAT  tests  since  last  summer,  when 
the  offer  was  made  to  refrain  from 
testing  for  as  long  as  the  United  States 
does  the  same.  However,  last  January 
we  tested  our  ASAT  against  a  point  in 
space:  advanced  tests  against  an  object 
in  space  are  .scheduled  for  next  fall.  I 
wish  to  note  that  the  Tsongas  amend- 
ment to  the  1984  DOD  authorization 
is  legally  barring  this  type  of  te.st, 
until  and  unless  the  President  certifies 
to  Congre.ss  that  the  United  States  is 
endeavoring,  in  good  faith,  to  negoti- 
ate with  the  Soviet  Union  a  mutual 
and  verifiable  ban  on  ASAT  weapons: 
and  that,  pending  agreement,  such 
tests  are  neccs.sary  to  avert  clear  and 
irrevocable  harm  to  our  national  secu- 
rity. Congress  has  not  received  this 
Presidential  certification  on  these 
pressing  matters  so  far.  My  amend- 
ment restrains  further  ASAT  testing 
until  these  legal  requirements  are  ful- 
filled. 

The  third  clause  of  the  resolution 
calls  for  negotiations  on  a  treaty  per- 
taining to  the  new  generation  of  star 
wars  space  weapons  called  for  in  the 
Presidents  strategic  defense  initiative 
(SDI).  In  the  past  year,  the  adminis- 
tration has  taken  great  strides  in  ac- 
complishing the  star  wars  blueprint: 
We  have  two  classified  high-level  re- 
ports on  the  so-called  strategic  defense 
initiative.  The  first,  the  Fletcher 
Panel  report,  optimistically  assumes 
the  Presidents  vision  of  a  global  mul- 
titiered  defense  umbrella  in  space  is 
achievable  but  the  price  tag  will  run 
into  the  hundreds  of  billions  of  dollars 
and  the  promising  technologies  are 
not  yet  developed  nor  tested.  As  Dr. 
DeLauer  and  other  administration  of- 
ficials admitted  in  congressional  testi- 
mony, these  visions  of  orbiting  laser 
battle  stations  are  just  "castles  in  the 
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sky."  The  research  and  development 
program  envisioned  by  the  administra- 
tion is  estimated  to  cost  $28  billion 
over  the  next  5  years.  This  figure 
easily  triples  when  other  program 
components  are  added  according  to  in- 
dependent studies  by  the  Federation 
of  American  Scientists  (FAS)  and 
Union  of  Concerned  Scientists  (UCS). 

The  Fletcher  Panel  recommenda- 
tions far  surpassed  the  earlier  high- 
frontier  proposals:  Whereas  the  latter 
envisages  only  some  450  orbiting 
battle  stations,  each  armed  with  about 
50  nonnuclear  warheads,  the  adminis- 
tration endorsed  a  far  more  grandiose, 
expensive,  and  dangerous  SDI  concept. 
A  recently  released  independent  scien- 
tific analysis  of  ballistic  missile  de- 
fense (BMD)  by  the  Union  of  Con- 
cerned Scientists  raises  the  specter  of 
an  armada  of  up  to  2.500  orbiting 
lasers  loaded  with  toxic  or  explosive 
chemicals.  5  tons  per  laser,  probably 
powered  by  active  nuclear  reactors  and 
battle  managed  by  one  software  pack- 
age. To  emplace  and  refuel  these 
weapons  would  take  thousands  of 
shuttle  launches.  To  develop  and 
maintain  these  white  elephants  could 
cost  as  much  as  $500  billion.  This  is 
the  arms  control  policy  and  vision  of 
the  future  that  this  administration 
offers. 

However,  the  future  strategy  study 
Hoffman  panel  concluded  that  while  a 
global  defense  may  not  be  achievable, 
limited  or  point  defenses  may  be  both 
feasible  and  desirable.  This  is  an  ex- 
traordinary admission  for  while  the 
President  promises  to  protect  the 
people  from  nuclear  holocaust,  his  ad- 
ministration wants  to  build  weapons  to 
defend  our  weapon  silos  and  thus  en- 
hance our  first-strike  capability. 

We  have  heard  much  in  Congress 
and  in  the  press  recently  about  the 
pandoras  box  of  issues  raised  by  the 
SDI.  but  most  alarming  is  the  specter 
of  instability  that  could  lead  to  a 
global  nuclear  war  long  before  any  de- 
fensive shield  is  emplaced  in  space. 
SDI  would  provide  the  incentive  for  a 
Soviet  first  strike  to  preempt  a  less 
vulnerable  opponent.  Even  General 
Abrahamson.  the  star  wars  czar,  testi- 
fied before  the  Senate  Armed  Services 
that,  without  arms  control  we  can 
never  hope  to  place  lasers  and  battle- 
stations  in  space  to  protect  us  from 
nuclear  weapons.  Why?  Because  the 
most  effective  and  cheapest  way  to 
break  through  the  opponent's  defense 
is  to  overwhelm  it  with  more  nuclear 
warheads.  Embarking  on  a  space- 
based,  or  on  ground-based  and  space 
supported.  BMD  will  lead  to  an  even 
more  horrendous  proliferation  of 
weapons  in  the  superpower  arsenals. 

It  has  been  pointed  out  that  testing 
in  space  only  one  of  the  new  gadgets 
planned  for  the  star  wars  arsenal; 
namely,  the  nuclear-pumped.  X-ray 
laser,  could  violate  simultaneously 
three    of    the    existing    arms    control 


treaties:  The  Outer  Space  Treaty,  the 
Limited  Test  Ban  Treaty,  and  the 
ABM  Treaty. 

It  is  clear  that  a  new  and  broader 
treaty  must  be  negotiated  to  afford 
protection  from  the  new  generation  of 
space  weapons  being  conceived  under 
SDI  programs.  This  is  the  intent  of 
the  third  clause  in  the  present  Senate 
Joint  Resolution  129  version;  namely, 
to  prevent  further  weaponization  of 
space. 

There  are  also  adverse  foreign  policy 
implications  of  the  SDI  programs:  Our 
NATO  allies  have  expressed  grave  con- 
cern that  this  policy  will  leave  them 
unprotected  and  decoupled  from  the 
U.S.  strategic  defenses,  while  promot- 
ing a  confrontation  of  the  superpow- 
ers. 

By  calling  for  a  negotiated  treaty, 
this  resolution  calls  for  prior  policy 
considerations  of  all  these  problems 
before  embarking  on  SDI  and  discard- 
ing bilateral  and  international  arms 
control  treaties. 

By  controlling  these  new  classes  of 
weapons  now.  the  United  States  will 
not  only  save  billions  of  dollars  and 
vital  resources,  but  also  substantially 
enhance  our  Nation's  security. 

The  amended  resolution  recom- 
mends that  funds  be  made  available  to 
enhance  our  treaty  verification  and 
compliance-monitoring  capabilities. 
The  anticipated  breakthroughs  that 
would  enable  star  wars  weapons  to  be 
built,  will  certainly  enable  us  to  verify 
all  arms  control  treaties  with  greater 
confidence  than  ever  achievable  to 
date.  The  resolution  does  not  intend  to 
interfere  with  research  efforts  that 
have  been  integrated  under  the  SDI 
programs.  Balanced  research  on  fore- 
front technologies  should  certainly 
continue  as  a  safeguard  against  Soviet 
breakouts  or  breakthroughs. 

Further,  a  new  clause  urges  in- 
creased funding  for  improving  the  sur- 
vivability of  our  space  assets,  to  mini- 
mize threats  from  any  residual  ASAT 
capability.  Hardening,  maneuverabil- 
ity and  electronic  or  other  interfer- 
ence with  homing  sensors  can  protect 
our  satellites  from  any  offensive 
threat.  A  better  survivability  strategy 
for  our  satellites  would  remove  the 
risk  to  our  vital  satellites  from  minor 
Soviet  cheating  on  an  ASAT  treaty— 
which  the  administration  report  to 
Congress  views  as  unacceptably  high 
at  present.  A  redundant  and  quickly 
replaceable  satellite  fleet  would  not  be 
threatened  by  any  covert  Soviet  break- 
out from  an  ASAT  treaty.  Hence  a 
major  obstacle  to  negotiating  such  a 
treaty  would  be  removed  by  enhance- 
ment of  our  satellites  survivability. 

Senate  Joint  Resolution  129  in  its 
present  form,  can  and  must  serve  as 
the  basis  for  a  broad  consensus  in  the 
Congress  that  the  time  is  ripe  to  call 
for  a  major  high-level  arms  control  ini- 
tiative in  order  to  restrain  ASATs  and 
other    space    weapons.     A    verifiable 


treaty  restricting  weapons  in  space  is 
negotiable,  desirable,  and  clearly  in 
our  best  national  interest. 

A  vote  for  Senate  Joint  Resolution 
129  is  simply  a  vote  for  arms  control 
and  a  vote  for  our  future  security  in 
space.  It  is  also  a  vote  for  the  unhin- 
dered commercial  development  of 
space  as  well  as  for  safeguarding  com- 
munications, exploration  and  other 
peaceful  and  legitimate  military  uses 
of  space. 

I  ask  unanimous  consent  that  state- 
ments by  three  leading  scientists,  Drs. 
Garwin,  Gottfried,  and  Drell.  regard- 
ing ASAT  and  space  weapons  technol- 
ogies and  arms  control  options  be 
printed  in  the  Record  immediately 
after  statements  by  other  cosponsors 
of  this  amendment. 

Mr.  BURDICK.  Mr.  President,  I  am 
pleased  to  join  as  a  consponsor  of 
Senate  Joint  Resolution  129.  I  believe 
this  legislation  is  one  of  the  most  im- 
portant arms  control  initiatives  to 
come  before  the  Senate  in  some  time. 

For  several  decades,  this  country  has 
devoted  a  great  deal  of  effort  and 
energy  to  controlling  nuclear  weapons 
on  Earth.  Progress  has  come  in  fits 
and  starts.  There  have  been  notable 
succe-sses  and  failures.  The  process  is 
painstaking  and  frustrating,  and  we 
have  a  long  way  to  go. 

Since  wt  have  not  yet  figured  out 
how  to  control  weapons  on  Earth,  does 
it  make  any  sense  to  embark  on  a 
course  that  propels  the  United  States 
and  the  Soviet  Union  into  an  arms 
race  in  space?  I  think  not. 

We  have  the  opportunity  to  stop 
such  a  dramatic  and  dangerous  escala- 
tion of  the  arms  race.  The  militariza- 
tion of  space  is  not  inevitable.  There  is 
a  passage  from  the  play  "Rosencrantz 
and  Guildenstern  Are  Dead"  which  is 
often  quoted  in  arms  control  debates, 
and  is  particularly  applicable  to  weap- 
ons in  space.  In  the  play,  after  all  the 
carnage  has  stopped,  Rosencrantz 
turns  to  Guildenstern  and  says, 
"There  must  have  been  a  time,  some- 
where near  the  beginning,  when  we 
could  have  said  no." 

This  Nation  is  "somewhere  near  the 
beginning "  in  space-based  weapons, 
and  we  have  the  chance  now  to  say  no. 

It  is  important  for  the  American 
people  to  understand  that  our  legisla- 
tion does  not  call  for  unilateral  action. 
Rather,  the  resolution  calls  on  the 
President  to  seek  a  mutual  and  verifia- 
ble ban  or  strict  limitations  on  weap- 
ons in  space  and  on  weapons  designed 
to  attack  weapons  in  space. 

Mutual  means  the  United  States  and 
the  Soviet  Union.  Although  the  Sovi- 
ets may  not  be  interested  in  dealing  on 
arms  control  for  the  next  several 
months,  they  will  eventually  come 
back  to  the  negotiating  table  because 
arms  control  is  in  their  national  inter- 
est as  well  as  ours.  Our  legislation 
simply  states  that  when  the  Soviets 
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are  ready  to  talk,  weapons  in  space 
should  be  a  principal  item  in  the 
agenda. 

It  is  vitally  important  for  the  Senate 
to  go  on  record  on  this  issue,  and  if  is 
important  for  us  to  do  it  now,  becau.se 
the  1985  defense  budget  funds  the  ni- 
tial  commitment  to  a  perilous  and 
enormously  expensive  military  adven- 
ture in  space. 

There  being  no  objection,  the  mate- 
rial referred  to  by  Senate  Tsongas  was 
ordered  to  be  printed  in  the  Record. 
as  follows: 

Verification  and  Limits  on  ASAT 
(By  Richard  L.  Garwin) 

Although  I  cannot  testify  at  the  ASAT 
hearing  April  12.  1984.  I  am  pleased  to  have 
t)een  invited  to  provide  this  Testimony  for 
the  Record  on  the  important  matter  of  trea- 
ties to  limit  anti-satellite  capabilities  and 
testing,  and  on  verification  as  applied  to 
these  treaties.  My  involvement  with  defense 
technology  and  strategic  systems  does  begin 
in  1950.  My  involvement  with  arms  control 
treaties  and  negotiations  back  to  1958.  when 
I  was  a  member  of  the  U.S.  delegation  to 
the  Conference  on  Prevention  of  Surprise 
Attack.  I  have  long  worked  in  military  space 
and  continue  to  this  day  as  a  consultant  to 
several  government  agencies  and  as  a 
member  of  the  Satellite  Advisory  Panel  of 
the  President's  Foreign  IntelliKence  Adviso- 
ry Board  (PFIAB).  My  brief  biography  is  at- 
tached. Of  course.  I  am  speaking  for  myself 
alone  and  not  for  any  organization  with 
which  I  am  affiliated. 

I  testified  on  related  matters  to  the  arms 
control  and  Space  Subcommittee  of  the 
Senate  Foreign  Relation.s  Committee  on 
September  20.  1982,  and  on  May  18.  1983. 
On  the  latter  occasion.  I  joined  with  two 
colleagues.  Professor  Kurt  Gottfried  and 
Admiral  Noel  Gayler.  to  introduce  into  the 
record  a  draft  treaty  banning  ASAT,  which 
we  had  drafted  m  collaboration  with  a  few- 
others  under  the  auspices  of  the  Union  of 
Concerned  Scientists.  We  felt  strongly  at 
that  time  'and  I  continue  to  believe)  that 
U.S.  security  interests  would  be  served  by 
the  absence  of  Soviet  ASAT  tests,  and  that 
on  balance  it  was  strongly  in  our  interests 
that  we  introduce  strict  treaty  limitations 
on  ASAT. 

As  you  know,  the  U.S.  government  had 
not  responded  to  a  Soviet  draft  treaty  of  08/ 
81  introduced  into  the  UN.  and  our  own 
draft  of  05/18/82  was  to  advance  the  under 
standing  of  ASAT  treaty  limitation  by  reme- 
dying some  glaring  deficiencies  in  the  Soviet 
1981  draft. 

The  Soviet  Union  responded  in  August 
1983  by  introducing  once  again  into  the  UN 
a  draft  treaty  Banning  the  Use  of  Force  in 
Space  .  .  ."  which  incorporated  almost  all  of 
the  improvements  of  our  draft  of  05/18/83 
and  retained  none  of  the  deficiencies  of  the 
Soviet  1981  draft  except  for  the  continued 
unacceptability  of  a  clause  which  denied 
(solely)  to  manned  reusable  spacecraft  any 
military  role,  while  allowing  a  military  ibut 
not  weapons  carrying")  role  to  unmanned 
spacecraft.  In  August  1983,  aLso,  Yuri 
Andropov  committed  the  Soviet  Union  to  a 
moratorium  on  launching  into  orbit  ASAT 
weapons  so  long  as  the  U.S.  did  not  test  its 
ASAT. 

On  03/31/84,  President  Reagan  transmit 
ted  to  the  Congress  a  report  dealing  with 
verification  of  ASAT  limitations,  which 
seemed  to  conclude  that  one  could  not 
verify  a  treaty  which  would  impose  militari- 


ly significant  limitations  on  Soviet  ASAT  ac- 
tivities. Unfortunately,  that  report  had  no 
specifics  as  to  what  limitations  of  Soviet 
ASAT  programs  would  be  required  to  main- 
tain and  improve  U.S.  security,  or  even  a 
definition  of  a  'comprehensive"  ASAT  ban 
which  it  judged  unverifiable. 

It  is  fundamental  that  the  ability  to 
detect  noncompliance  with  a  treaty  ("verify 
the  treaty")  depends  strongly  on  what  is 
banned  under  the  treaty.  In  the  rest  of  my 
testimony.  I  hope  to  persuade  you  that  im- 
portant restrictions  on  Soviet  activity  can 
be  imposed  and  verified. 

First,  verification  cannot  be  and  need  not 
be  absolute.  A  treaty  is  a  contract,  very 
much  like  a  contract  for  buying  or  selling  a 
house.  Certain  things  are  of  primary  impor- 
tance—that one  get  the  money  (to  the  one 
selling  the  house),  or  that  one  not  be  com- 
mitted to  go  through  with  the  purchase  if 
the  house  burns  down  before  final  transfer. 
Such  provisions  are  important,  and  it  is  ap- 
propriate that  they  be  spelled  out  and  that 
compliance  be  ensured. 

Somewhat  closer  to  the  enhancement  of 
national  security  by  arms  control  constraint 
on  capabilities  of  the  other  side,  is  the  "veri- 
fication "  of  the  ban  on  carrying  weapons 
into  the  cabin  of  civil  aircraft  in  the  United 
States.  Verification  (in  part)  is  by  ."^-ray  in- 
spection of  carry-on  baggage,  and  by  the 
passenger  passing  through  a  magnetometer, 
capable  of  detecting  metallic  guns,  knives, 
and  other  substantial  objects.  There  is  an 
optimum  threshold  for  the  .sensitivity  of  the 
magnetometer;  it  is  easy  enough  technically 
to  make  a  magnetometer  which  will  detect  a 
single  dime  or  earring,  but  under  those  cir- 
cumstances one  need  not  have  a  magnetom- 
eter—a red  light  and  buzzer  would  do.  be- 
cause almost  everyone  would  be  stopped  for 
failing  the  test.  At  present,  with  reasonable 
threshold,  those  who  fail  the  "verification" 
instrument  are  subject  to  on-site  inspec- 
tion," and  the  question  of  compliance  is  re- 
solved. It  is  po.ssible  to  argue  that  even 
small  coins  could  be  u.sed  to  injure  the  cock- 
pit crew,  short  out  the  aircraft  electrical 
system,  and  the  like,  but  a  rule  of  reason 
has  prevailed  in  the  limitation  on  behavior 
of  passengers  on  aircraft.  There  is  value  in 
aircraft  travel,  and  the  constraint  on  behav- 
ior and  the  verification  requirements  im- 
posed must  not  eliminate  that  value. 

Similarly,  there  is  great  value  to  the  US 
in  limiting  Soviet  activities  by  arms  control 
treaties,  and  the  limitations  and  verification 
requirements  should  not  be  .so  onerous  I  hat 
they  totally  eliminate  any  incentive  the 
Soviet  Union  may  have  to  participate  in 
such  an  accord,  or  delay  the  impositions  of 
the  restraints. 

Verifiability  depends  on  the  nature  of  the 
accord.  Of  course  there  are  treaties  lor  a 
wish  list)  which  are  not  verifiable.  For  in- 
stance, the  Administration  Report  main- 
tains that  a  "comprehensive  treaty"  is  not 
verifiable. 

Indeed,  .some  in  and  close  to  the  Adminis- 
tration who  are  avowedly  totally  oppo.sed  to 
space  arms  control  include  in  their  compre- 
hensive" description  of  ASAT  activity  inter 
ference  with  the  communication  link  from 
the  satellite  ground  station  to  Washington, 
and  they  maintain  that  a  pair  of  wire  cut- 
ters or  a  charge  of  explosives  constitute  a 
capability  for  such  interference.  How  would 
it  be  possible,  then,  to  ban  wire  cutters  from 
Soviet  inventory,  and  to  verify  compliance 
with  that  ban'  This  is  an  extreme  and  non 
serious  definition  of  "ASAT  activity."  One 
can  also  interfere  with  the  utility  of  ASATs 
(in  a  system  which  is  not  designed  for  oper- 


ation in  wartime)  by  attack  on  the  ground 
station,  by  local  jamming  of  the  ground-sta- 
tion receivers,  by  jamming  of  the  .satellite 
sen.sors  themselves,  and  the  like.  In  our 
draft  treaty  of  05/18/83,  we  undertake  "not 
to  destroy,  damage,  render  inoperable  or 
change  the  flight  trajectory  of  space  objects 
of  other  States. "  We  did  not  ban  jamming, 
the  provision  of  decoys,  deception,  attack  on 
the  ground  stations,  and  the  like.  As  regards 
National  Technical  Means,  such  deception 
and  interference  is  already  banned  by  the 
ABM  Treaty  and  the  Limited  Offensive 
Agreement.  As  regards  destruction  of 
ground  stations,  that  would  be  an  act  of 
war,  but  it  need  not  be  banned  by  an  ASAT 
treaty. 
We  then  go  on  (Article  II)  to  ban  the 
placing  in  orbit  around  the  earth  weapons 
for  .  .""  doing  the  tasks  forbidden  in  Article 
I,  and  we  also  undertake  (11,3)  "not  to  test 
such  weapons  in  space  or  against  space  ob- 
jects." This  bans  the  testing  (or  use)  of  the 
banned  activities  against  one's  own  satel- 
lites, which  would  otherwi.se  not  be  forbid- 
den by  Article  I.  In  this  way,  one  prevents  a 
State  from  practicing  to  perform  an  act 
which  is  banned  by  the  treaty. 

Would  it  be  po.ssible  for  the  U.S.  to  detect 
a  test  of  the  Soviet  ASAT,  and  thus  to 
detect  non-compliance  with  a  test  ban?  The 
U.S.  has  announced  with  confidence  the  ex- 
istence and  the  results  of  tests  of  the  Soviet 
satellite  interceptor;  presumably  it  has  addi- 
tional information  not  released  to  the 
public.  It  is  perfectly  clear  that  a  small  frac- 
tion of  the  observation  capabilities  which 
would  be  required  of  the  Strategic  Defense 
Initiative  (and  which  for  that  application 
would  have  to  operate  durably  and  invulner- 
ably in  wartime  against  thou.sands  of  simul- 
taneous launches)  would  suffice  to  monitor 
and  to  provide  detailed  information  on 
every  mi.ssile  launch  in  the  Soviet  Union  or 
anywhere  in  the  world;  so  verification  capa- 
bility exists  and  can  be  augmented.  Similar- 
ly, to  verify  the  absence  of  testing  of  high- 
power  ground-based  lasers  (or  space-based 
lasers)  against  targets  in  space  would  re- 
quire ob.servation  of  Soviet  satellites  which 
might  serve  as  test  objects,  or  (alternative- 
ly) ob.servation  of  ground  sites  which  might 
house  high-power  lasers. 

Remember,  however,  that  a  treaty  is  rea- 
sonably symmetrical.  We  might  wish  to  ban 
not  only  Soviet  ASAT  tests  but  also  any 
kind  of  activities  which  involve  going  out- 
doors in  the  Soviet  Union.  We  would  be  un- 
willing to  accept  such  a  limitation  on  our 
own  activity,  and  so  it  is  hardly  serious  to 
propose  it. 

There  are  of  course  additional  ASAT 
threats  which  cannot  be  banned  as  capabili- 
ties, but  could  be  banned  in  use  or  in  test. 
For  instance,  if  the  U.S.  .space  shuttle  made 
a  rendezvous  with  a  Soviet  satellite,  and  an 
astronaut  stepped  outside  and  sprayed  paint 
over  the  .satellites  optical  .sensor,  that  event 
could  reasonably  be  observed  by  the  Soviet 
Union.  It  would  be  banned  by  the  general 
prohibition  in  Article  I  of  our  treaty.  The 
practicing  of  such  activity  against  U.S.  satel- 
lites is  banned  by  Article  II,  but  one  might 
ask  how  It  can  be  verified  that  in  one  of  our 
rendezvous  we  are  not  practicing  such  ne- 
farious deeds.  A  rule  of  reason  is  involved 
here.  It  is  all  too  easy  to  provide  a  small 
self-destructive  explosive  charge  for  a  .satel- 
lite, such  that  the  satellite  if  disturbed 
would  destroy  it,self  mildly,  and  the  shuttle 
or  astronaut  alongside  it. 

Ultimately,  an  ASAT  ban  is  in  our  interest 
because  it  would  reduce  the  threat  to  our 
valuable  peace-keeping  and  military-support 


capabilities  in  orbit.  It  is  valuable  to  us  be- 
cause by  reducing  the  threat  to  Soviet  satel- 
lites which  continue  to  ensure  the  Soviet 
Union  that  the  United  States  is  not  launch- 
ing a  strike  against  the  Soviet  Union,  we 
reduce  the  Soviet  propensity  to  ready  their 
weapons  against  us.  An  ASAT  ban; 

1.  helps  preserve  our  satellites  in  peace- 
time. 

2.  helps  preserve  our  satellites  in  non-nu- 
clear war. 

3.  gains  time  before  satellites  are  vulnera- 
ble in  the  event  of  abrogation  of  an  ASAT 
ban. 

On  the  other  hand,  without  an  ASAT  ban 
we  could  have  our  own  ASAT.  It  has  been 
claimed  that  a  U.S.  ASAT  would  confer  the 
following  benefits: 

1.  Supposedly,  it  would  deter  the  use  of  a 
Soviet  ASAT  by  allowing  us  to  respond  in 
kind '"  to  Soviet  destruction  of  a  low-altitude 
U.S.  satellite. 

2.  Supposedly,  whether  or  not  the  Soviets 
have  an  ASAT  we  "need  "  an  ASAT  in  order 
to  be  able  to  destroy  Soviet  military-support 
satellites  during  non-nuclear  war— particu- 
larly the  Soviet  Radar  Ocean  Reconnais- 
sance Satellites  (RORSAT)  which  can 
locate  and  provide  targeting  information  on 
U.S.  aircraft  carriers. 

3.  Suppo-sedly,  our  ASAT  can  counter  (de- 
stroy) the  Soviet  co-orbital  ASAT  and  thus 
protect  U.S.  low-altitude  satellites. 

Let  me  take  these  one  at  a  time. 

The  ability  to  protect  U.S.  satellites  by  de- 
stroying the  Soviet  co-orbital  interceptor 
before  it  strikes  is  just  technically  not  there. 
If  the  Soviets  cooperated  in  not  maneuver- 
ing their  ASAT  during  the  one  or  two  orbits 
during  which  it  is  accompanying  its  quarry, 
then  we  might  be  able  to  attack  the  ASAT. 
But  the  Soviet  ASAT  is  maneuverable,  and 
the  U.S.  ASAT  has  obviously  a  very  small 
allowable  "basket"  in  which  the  quarry  sat- 
ellite must  appear  if  we  are  to  be  able  to 
home  on  it  and  destroy  it. 

A  typical  U.S.  low-altitude  satellite  has  a 
mission  life  of  .several  years,  and  it  must  be 
a  very  expensive  and  very  capable  vehicle  in 
contrast  with  a  Soviet  satellite  of  few-week 
lifetime.  How"  much  would  it  deter  Soviet 
attack  on  our  valuable  satellite  (on  which 
we  depend  very  greatly),  to  be  able  to  de- 
stroy one  of  their  less  valuable  ones?  Deter- 
rence of  Soviet  attack  on  U.S.  satellites  can 
be  achieved  by  threatening  to  impose  com- 
parable total  damage  on  the  Soviet  Union, 
and  that  cannot  be  done  by  destroying  one 
of  their  satellites  if  they  destroy  one  of 
ours. 

Finally,  the  ability  to  destroy  the  Soviet 
RORSAT  is  unnecessary  to  protect  our 
fleet.  We  can  deny  its  utility  by  jamming, 
deception,  and  by  other  means.  In  fact,  as 
has  been  put  very  perceptively  by  Admiral 
Noel  Gayler,  retired,  (former  Commander- 
in-Chief  of  U.S.  forces  in  the  Pacific,  former 
Director  of  the  National  Security  Agency, 
and  .so  on)  U.S.  carriers  and  other  major 
ships  can  survive  only  with  the  aid  of  our 
own  satellites,  by  the  use  of  low  probability 
of  intercept  (LPI)  communications  from  the 
ships  to  the  satellites,  so  that  the  ships  are 
not  vulnerable  to  location  by  the  Soviet 
Electronic  Intelligence  Satellites  (EORSAT) 
or  by  other  means.  Thus,  countering  Soviet 
RORSAT  by  non-damaging  electronic  war- 
fare means,  and  countering  EORSAT  by 
"silent  communication"  to  our  own  satel- 
lites would  be  a  positive  benefit  and  does 
not  depend  in  any  way  upon  our  possession 
of  an  ASAT  capability. 

If  there  is  no  ban  on  ASAT.  obviously  the 
Soviet  Union  will  not  stop  with  their  crude 


and  unreliable  existing  ASAT,  They  will 
mimic  the  U.S.  to  find  a  capability  which 
will  be  far  more  useable  in  terms  of  instan- 
taneous flexible  destruction  of  U.S.  satel- 
lites. Furthermore,  nations  which  are  con- 
strained in  their  access  to  nuclear  weapons 
have  no  such  impediment  in  regard  to  non- 
nuclear  ASAT  capability,  and  we  can  be  con- 
fident of  seeing  Japanese,  German,  as  well 
as  British  and  French  ASATs  on  the  scene. 

A  particular  instability  arises  in  the  pres- 
ence of  a  program  to  provide  a  highly  reli- 
able space  defense  against  nuclear  weapons. 
Under  these  circumstances  (which  Secre- 
tary Weinberger  has  dubbed  a  "strategic 
nightmare"  if  the  Soviet  Union  begins  to 
deploy  such  a  system)  ASATs  could  well  be 
used  immediately  to  destroy  such  a  nascent 
defensive  capability. 

But,  .some  ask,  how  about  "residuar" 
ASAT  capabilities,  even  if  all  ASAT  tests 
and  use  are  banned?  We  have  already  men- 
tioned docking  practice,  and  one  might 
imagine  a  po.ssibility  that  some  of  the  Soviet 
ASAT  interceptors  were  hidden  instead  of 
destroyed.  Furthermore,  new -development 
ASATs  might  have  been  developed  .secretly, 
although  not  tested  in  space,  and  these 
would  have  some  (even  if  negligible)  capa- 
bility. 

More  important  is  a  capability  against 
low-altitude  satellites  posed  by  nuclear- 
armed  ABM  interceptors,  such  as  those 
around  Moscow.  Most  important  (and  a  ca- 
pability available  to  both  the  U.S.  and  the 
Soviet  Union)  would  be  the  use  of  ICBMs 
(with  their  nuclear  warheads)  for  point-in- 
space  intercept.  The  U.S.  has  long  assumed 
that  the  Soviets  could  put  their  ICBMs  on 
silo  targets  in  the  United  States  with  an  ac- 
curacy of  a  small  fraction  of  a  .second  Using 
the  same  ICBM  against  a  target  which  is  a 
point  along  the  orbit  of  a  quarry  .satellite 
would  provide  a  highly  flexible  nuclear-war- 
time ASAT  capability.  There  is  no  way  in 
which  this  capability  could  be  eliminated  by 
any  ban  on  ASAT  po.s.se,ssion  or  test. 

Nevertheless,  it  would  be  unrea-sonable  to 
assume  that  any  ASAT  treaty  would  protect 
satellites  in  nuclear  war.  at  a  time  in  which 
the  U.S.  and  the  Soviet  Union  were  explod- 
ing nuclear  weapons  on  another's  territory. 

Note  that  our  draft  treaty  of  05/18/83  did 
not  propose  to  ban  po.ssession  of  ASAT  ca- 
pabilities-only u,se  and  test.  We  made  this 
choice  con,sciously  in  order  to  be  able  to 
verify  everything  which  we  required.  Never- 
theless, Yuri  Andropov  offered  in  August 
1983  to  destroy  existing  ASATs,  and  the 
Soviet  draft  treaty  of  August  1983  contains 
this  provision.  In  a  negotiation,  we  ought  to 
accept  the  Soviet  offer,  and  request  of  them 
the  detailed  assurances  as  to  how  we  can  be 
certain  that  they  have  destroyed  their  exist- 
ing ASAT. 

In  considering  verifiability  of  an  ASAT 
treaty  (called  into  question  in  large  part  by 
those  who  enthusiastically  support  the 
President's  Strategic  Defense  Initiative), 
one  should  compare  the  verification  require- 
ments for  ASAT  with  the  observation  re- 
quirement for  the  effective  defen.se  called 
out  in  the  SDI. 

Recommendations.  We  should  urgently 
negotiate  with  tlie  Soviet  Union  a  treaty  to 
ban  antisatellile  use,  and  lest,  and  also  ban 
weapons  in  space.  We  should  accept  the 
Soviet  1983  offer  of  a  moratorium  on  the 
launch  of  ASAT  weapons  until  that  treaty  is 
concluded. 

The  resulting  treaty,  based  initially  on  the 
Soviet  draft  of  August  1983  which  is  pre- 
sumably acceptable  to  the  Soviet  Union 
except    for    the    ban    on    military    use    of 


manned  reusable  spacecraft  (which  is  no 
more  acceptable  to  them  than  to  the  United 
States),  should  be  of  indefinite  duration, 
but  it  should  be  clearly  understood  in  the 
United  States  that  if  after  15  or  20  or  30 
years  the  perception  of  the  strategic  situa- 
tion should  have  changed  to  encourage  one 
that  defen.se  would  be  not  only  effective  but 
desirable,  the  treaty  could  be  renegotiated, 
or  it  could  be  abandoned  in  accord  with  a 
provision  for  six-months  notice  in  support 
of  the  supreme  national  interest  of  any  of 
the  Parties. 

In  this  way  we  would  have  the  protection 
of  the  treaty  afforded  to  our  peace  keeping 
and  military-support  satellites  in  the  near 
term,  and  we  would  have  whatever  pros- 
pects for  defense  are  available  in  the  long 
term. 

In  my  opinion  it  is  both  feasible  and 
urgent  to  negotiate  a  ban  on  weapons  in 
space,  and  I  believe  that  it  could  be  conclud- 
ed in  a  month.  I  do  believe  that  there  is  con- 
siderable support  from  high-level  active 
military  officials  for  such  an  ASAT  treaty; 
It  should  certainly  not  be  taken  for  granted 
that  our  military  leaders  oppose  it. 

End: 

05/18/83  "A  Draft  Treaty  Limiting  Anti- 
Satellite  Weapons."  presented  by  UCS  to  a 
Subcommittee  of  the  Senate  Foreign  Rela- 
tions Committee.  (051883TLAW) 

08/19/83  Request  for  Inclusion  of  a  Sup- 
plementary Item  in  the  Agenda  of  the 
Thirty-eighth  Session  of  the  UN  General 
A.s.sembly  Conclusion  of  a  Treaty  on  the 
Prohibition  of  the  Use  of  Force  in  Outer 
Space  and  from  Space  Against  the  Earth' 
Letter  dat(-d  19  August  1983  from  the  Minis- 
ter for  Foreign  Affairs  (Andrei  Gromyko)  of 
the  Union  of  Soviet  Socialist  Republics  ad- 
dre.ssed  to  the  Secretary-General."  (Javier 
Perez  de  Cuellar).  Official  UN  translation. 
'081983  .  .  AG) 

Testimony  of  Kurt  Gottfried— Union  of 
Concerned  Scientists 

'Kurt  Gottfried  is  Professor  of  Physics  at 
Cornell  University,  and  .serves  on  the  Board 
of  Directors  of  the  Union  of  Concerned  Sci- 
entists (UCS).  He  obtained  his  doctorate  at 
the  Ma-s.sachusetts  Institute  of  Technology, 
and  taught  at  Harvard  University  before 
joining  the  Cornell  faculty.  He  is  a  former 
chairman  of  the  Division  of  Particles  and 
Fields  of  the  American  Physical  Society,  a 
former  .senior  staff  member  of  the  European 
Organization  for  Nuclear  Research  (CERN) 
in  Geneva,  and  a  Fellow  of  the  American 
Academy  of  Arts  and  Sciences.  He  recently 
co-chaired  the  UCS  panel  which  produced 
the  report   "Space-Based  Mi.ssile  Defense."") 

Mr.  Chairman.  I  would  like  to  thank  the 
Committee  for  offering  me  the  opportunity 
to  express  the  views  of  the  Union  of  Con- 
cerned Scientists  (UCS)  on  the  crucial  issue 
of  anti-satellite  (ASAT)  arms  control. 

1.  the  administration  report  of  march  31 

In  the  winter  of  1983  UCS  decided  that 
the  evolution  of  ASAT  technology  deserved 
far  more  attention  than  it  was  receiving. 
For  that  reason  we  convened  a  panel  of  dis- 
tinguished experts  on  military  and  civilian 
space  technology,  arms  control,  and  interna- 
tional law,  which  I  had  the  privilege  of 
chairing.  To  be  quite  frank,  we  began  our 
deliberations  with  the  prejudice  that  US: 
security  would  be  best  served  by  negotiated 
constraints  on  the  further  development  of 
Soviet  ASAT  capabilities.  But  we  were 
keenly  aware  of  the  verification  problems 
that  ASAT  arms  control  faces.  For  that 
reason  we  thought  it  quite  likely  that  we 


I 


13538 


CONGRESSIONAL  RECORD— SENATE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— SENATE 


13539 


JMI 


would  not  be  able  to  formulate  a  treaty  that 
would  enforce  meaningful  constraints  on 
the  ASAT  threat.  Somewhat  to  our  surprise, 
we  found  that  a  verifiable  treaty  could  be 
constructed  provided  one  keeps  ones  eye 
firmly  fixed  on  the  objective  of  preventing 
the  growth  of  Soviet  ASAT  capabilities  to 
the  point  where  they  would  become  a  sig.'iif- 
icant  threat  to  our  military  satellites,  .his 
objective  can  be  met  by  a  verifiable  ASAT 
test  ban.  On  May  18.  1983.  three  members 
of  our  panel.  Dr.  Richard  L.  Garwin,  Admi- 
ral Noel  Gayler  and  I.  presented  a  draft  for 
such  a  test  ban  treaty  to  the  Senate  Foreign 
Relations  Committee.  (The  complete  treaty 
test  is  attached.) 

If  one  allows  one's  sight  to  shift  to  a  host 
of  secondary  objectives  and  concerns,  a  veri- 
fiable treaty  quickly  disappears  from  view. 
That  is  precisely  what  the  Administration's 
March  31  Report  U.S.  Policy  on  ASAT 
Arms  Control  "  does.  This  document  is  really 
a  laundry  list  of  problems  facing  ASAT 
arms  control,  intermingled  with  totally  ir- 
relevant points.  It  does  not  distinguish 
issues  that  must  be  settled  prior  to  negotia- 
tions from  those  that  can  only  be  settled  by 
negotiation.  Above  all.  it  does  not  draw  up  a 
balance  sheet  that  weighs  the  advantages 
and  disadvantages  of  the  unrestrained 
ASAT  competition  that  it  supports,  as  com- 
pared to  the  treaty-constrained  regime  that 
it  discards.  I  shall  draw  up  such  a  balance 
sheet.  But  before  doing  .so.  it  is  necessary  to 
separate  the  chaff  from  the  wheat  in  the 
Administration  Report. 

2.  CHAFF 

The  Report  states  that  .satellites  and  their 
ground  support  systems  can  be  attacked  by 
ballistic  missiles.  But  what  has  that  to  do 
with  ASAT  arms  controP  There  is  only  one 
way  of  preventing  such  attacks:  remaining 
at  peace.  Surely  no  one  expects  such  arms 
control  to  actually  protect  military  installa- 
tions of  any  kind  from  attack  by  strategic 
weapons. 

Another  set  of  problems  raised  in  the 
Report  can  only  be  answered  by  entering 
into  negotiations.  The  most  glaring  example 
is  the  speculation  that  the  Soviet  draft 
treaty  submitted  to  the  United  Nations  in 
August  1983  IS  merely  a  ploy  to  hinder  our 
ASAT  program.  This  may  well  be  true,  but 
there  is  only  one  way  of  finding  out;  negoti- 
ating. While  the  one  they  submitted  to  the 
U.N.  two  years  earlier.  As  the  Report  stales, 
the  1983  draft  still  suffers  from  certain  am- 
biguities, and  has  language  that  seem.s  to 
impo.se  unacceptable  restrictions  on  the 
Shuttle,  but  that  hardly  disqualifies  it  as  a 
useful  point  of  departure.  Or  does  the  Ad- 
ministration expect  the  Soviets  to  propose  a 
treaty  text  that  we  could  sign  and  ratify 
without  any  negotiations? 

There  are  two  other  straw  men  that 
should  be  mentioned:  the  fear  that  highly 
sensitive  information  will  have  to  be  dis- 
closed in  setting  up  the  cooperative  meas- 
ures that  would  be  part  of  a  treaty,  and  the 
concern  that  adequate  definitions  of  ASAT 
activities  will  not  be  found.  These  are  prob- 
lems that  must  be  addressed  in  negotiations. 
They  cannot  be  settled  by  a  monologue  in 
Washington. 

The  most  curious  aspect  of  the  March  31 
Report  is  the  assertion  that  the  Soviets  are 
anxious  to  impede  our  ASAT  program  by  of- 
fering a  test  moratorium.  This  is  probably 
correct,  but  that  would  only  mean  that  the 
U.S.  ASAT  program  is  now  playing  the  bar- 
gaining chip'  role  for  which  it  was  primari 
ly  designed.  Let  us  not  forget  that  when  the 
Carter  Administration  took  us  down  this 
road,  negotiations  and  ASAT  development 


wre  to  go  hand-in-hand.  Now  we  are  at  a 
fOi'k  in  the  road.  Shall  we  negotiate  to  .see 
whether  we  should  cash  in  the  bargaining 
chip,  or  shall  we  opt  out  of  the  game  be- 
cau.se  we  have,  once  again,  fallen  in  love 
with  the  bargaining  chip  itself? 

3.  WHEAT 

We  can  now  turn  to  the  real  issues  that 
must  be  settled  before  negotiations  begin. 

First,  we  must  answer  a  fundamental 
question:  Do  we  want  to  have  ASATs'  In  ad- 
dressing this  question  it  is  natural  to  imme- 
diately bring  in  the  Soviet  ASAT.  Bui  that 
confuses  two  issues,  for  one  might  want  to 
acquire  ASATs  even  if  the  Soviets  had  none. 
So.  for  the  sake  of  clarity,  I  shall  for  a 
moment  ignore  the  Soviet  ASAT.  and  ask 
whether  our  security  would  be  enhanced  by 
the  possession  of  ASATs.  In  so  doing  I  shall 
assume  that,  in  the  long  run.  both  sides  will 
have  comparable  ASAT  capabilities. 

To  decide  whether  we  want  ASATs  or  not 
we  must  answer  several  questions.  The  first, 
and  most  important,  is  never  posed  in  the 
Administrations  Report: 

1.  Are  we  more  or  less  dependent  on  mili- 
tary space  systems  than  the  Sovict,s?  We  are 
an  open  society  and  a  global  power.  We  face 
an  adversary  that  is  a  closed  society  and  a 
continental  power.  Hence  we  rely  on  satel- 
lites for  intelligence  gathering,  and  for  long- 
range  communications  acro.ss  the  oceans.  In 
contrast,  the  U.S.S.R.  has  an  extensive 
ground-based  and  airborne  military  commu- 
nications system,  and  according  to  profes- 
sional students  of  the  Soviet  military,  the 
Soviets  at  this  time  view  their  satellite  com 
munications  systems  as  a  back-up  facility 
Ol'ner  things  being  equal,  it  is  therefore  in 
our  interest  to  keep  our  satellites  free  of 
ASAT  risks  even  if  that  leaves  the  Soviets  in 
the  same  position. 

2.  Do  Soviet  satellites  pose  such  a  threat 
to  U.S.  forces  that  we  must  have  the  abilit.v 
to  destroy  such  satellites?  In  particular, 
does  the  threat  to  our  Navy  from  Soviet 
ocean  reconnaissance  ( EORSAT  and 
RORSAT)  .satellites  require  us  to  have 
ASAT.s:*  With  the  Chairman's  permi.ssion  I 
would  like  to  introduce  a  statement  into  the 
hearing  record  by  Admiral  Noel  Gayler, 
whose  experience  as  Commander-in-Chief. 
Pacific,  and  as  Director  of  the  National  Se- 
curity Agency,  make  him  a  singularily  quali- 
fied authority  on  this  matter.  In  a  nutshell. 
Admiral  Gayler  concludes  that  the  Navy 
should  cope  with  Soviet  ocean  surveillance 
.satellites  with  passive  countermeasures. 
such  as  spoofing  and  jamming,  and  prevent 
interception  of  its  signal  traffic  by  using 
tightly  focused  high-frequency  antennas  to 
communicate  via  satellite.  The  latter  re- 
quires .secure  U.S.  satellites,  and  therefore 
means  that  we  had  better  avoid  ASATs. 
That  leaves  us  with  the  question  of  whether 
we  wish  to  be  able  to  destroy  Soviet  satel- 
lites that  would  be  used  in  military  oper- 
ations against  U.S.  ground  forces.  But  we 
loo  have  such  satellites -a  fact  that  one 
could  never  discern  from  reading  the  Ad- 
ministration Report.  Given  the  greater  so- 
phistication of  our  -satellites,  and  our  lead  in 
virtually  every  technology  exploited  by  sat- 
ellites (see  Richard  DeLauer.  FY  1985  De 
partment  of  Defease  Program  for  Research. 
Development  and  Acquisition.  February  27. 
1984:  page  11-32).  it  is  reasonably  certain 
that  U.S.  satellites  u.sed  in  support  roles  for 
conventional  operations  are  superior  to 
their  Soviet  counterparts.  Hence  the  Admin- 
istration's contention  that  we  must  have  the 
ability  to  destroy  Soviet  satellites  of  this  va- 
riety does  not  withstand  clo.ser  scrutiny. 


3.  Is  crisis  stability  enhanced  or  dimin- 
ished by  ASATs?  Satellites  are  "force  multi- 
pliers" because  they  enhance  the  destruc- 
tive power  and  the  defensive  posture  of  the 
forces  that  they  .serve.  This  is  increasingly 
true  of  low  orbit  satellites  in  conventional 
operations  as  their  ability  to  gather  and 
promptly  transmit  all-weather  night-and- 
day  intelligence  improves.  The  capacity  to 
destroy  such  satellites  could  be  irresistably 
.seductive  on  the  eve  of  hostilities  despite 
the  risk  of  escalation.  Hence  a  prompt  and 
comprehensive  ASAT  capability  against  low- 
orbit  satellites  could  destabilize  a  crisis  or 
low-level  conflict.  A  similar  capability 
against  high  altitude  (geosynchronous)  sat- 
ellites would  pose  far  graver  risks  for  these 
satellites  are  a  central  part  of  the  nervous 
system  that  governs  the  strategic  forces. 

4.  What  would  ASAT  deployment  imply 
for  arms  race  stability,  and  for  strategic 
arms  control?  This  depends  to  a  consider- 
able degree  on  the  ASAT  technology.  Low- 
altitude  ASAT  interceptors  of  the  current 
generation  do  not  have  a  direct  impact  on 
the  strategic  balance,  or  on  strategic  arms 
control.  On  the  other  hand,  more  sophisti- 
cated technologies,  such  as  laser  weapons, 
have  a  long-term  ballistic  mi.ssile  defense 
(BMD)  potential,  and  to  the  extent  that 
they  are  developed  for  ASAT  purposes  they 
will  inevitably  erode  confidence  in  the  ABM 
Treaty.  This  ASAT  loophole"  is  a  serious 
defect  in  the  ABM  Treaty.  Since  all  existing 
strategic  arms  control  is  a  lineal  descendant 
of  the  ABM  Treaty,  unfettered  ASAT  activi- 
ty could  trigger  a  chain  reaction  that  would 
unravel  the  treaty  constraints  on  strategic 
offensive  forces. 

All  the.se  considerations  therefore  con- 
\erge  on  the  conclusion  that  we  would  be 
best  off  in  a  world  without  ASATs. 

4.  THE  SOVIET  ASAT 

Unfortunately  we  do  not  live  in  such  a 
world.  Since  1968  the  Soviets  have  reported- 
ly conducted  some  20  ASAT  tests,  whose  re- 
sults are  summarized  in  Figure  1.  We  must 
therefore  assess  whether  this  Soviet  system 
requires  us  to  enter  into  an  ASAT  competi- 
tion, or  whether  we  can  find  .some  combina- 
tion of  measures  that  would  provide  an  ade- 
quate approximation  to  the  ASAT-free 
world  that  we  would  prefer. 

What  is  the  threat  posed  by  the  Soviet 
ASAT''  Here  I  can  be  brief,  for  in  testimony 
to  the  Senate  Foreign  Relations  Committee 
on  July  11.  1979.  the  Air  Force  Chief  of 
Staff.  General  Lew  Allen,  .said:  I  think  we 
give  It  a  very  questionable  operational  abili- 
ty for  a  few  launches.  In  other  words,  it  is  a 
threat  that  we  are  worried  about,  but  they 
have  not  had  a  lest  program  that  would 
cause  us  to  believe  it  is  a  very  credible 
threat." 

As  Figure  1  shows,  since  that  day  the  So- 
viets have  held  four  tests.  Of  the.se  only  one 
was  successful,  and  it  employed  the  radar 
homing  technique  that  had  been  most  ex- 
tensively tested  before  1979,  and  which 
formed  the  basis  for  General  Allen's  state- 
ment. The  three  other  tests  u.sed  a  more  so- 
phisticated homing  device  instead  of  radar, 
and  all  failed.  Hence  General  Allen's  assess- 
ment stands  intact. 

Factors  beyond  the  poor  test  performance 
enter  into  that  assessment.  First,  as  Figure 
2  shows,  a  minority  of  U.S.  satellites  are 
within  reach  of  the  Soviet  ASAT.  and  none 
of  the.se  are  of  importance  to  U.S.  strategic 
forces  in  wartime.  Second,  since  the  Soviet 
ASAT  is  launched  from  the  ground,  it  can 
only  attack  a  .satellite  whose  ground  track 
runs  close  to  the  launch  site:  because  of  the 


turning  of  the  earth  and  the  motion  of  sat- 
ellites, that  only  happens  once  every  six 
hours  on  average  for  any  given  satellite. 
Third,  in  the  successful  test,  radar  homing 
occurs  .some  three  hours  after  launch  of  the 
ASAT.  which  offers  the  would-be  target  op- 
portunities for  jamming  and  for  evasive  ma- 
neuvers. Fourth,  the  ASAT  is  lofted  by  a 
very  massive  booster;  only  a  handful  of  suit- 
able launch  sites  exist  for  this  purpose  in 
the  Soviet  Union,  and  re-loading  of  the 
liquid-fueled  booster  would  be  time-consum- 
ing. 

All  this  tells  us  that  we  are  really  not  far 
from  an  ASAT  free  world  at  this  time.  The 
Soviets  have  a  primitive  and  inflexible 
system  of  "very  questionable  operational  ca- 
pability" that  does  not  pose  a  "very  credible 
threat".  We  have  a  far  more  versatile  and 
prompt  interception  scheme  against  low 
orbit  targets  under  development,  but  it  will 
not  be  an  operational  system  until  it  is 
tested  against  targets  in  space.  If  all  ASAT 
field  testing  and  deployment  were  to  slop 
now.  we  would  have  to  cope  with  a  small 
and  continuing  ASAT  contamination  whose 
effects  can  be  controlled  by  well-known 
medications.  On  the  other  hand,  if  ASAT 
development  is  allowed  to  continue  unhin- 
dered, the  military  space  assets  of  both  su- 
perpowers will  become  exposed  to  an  epi- 
demic of  ominous  threats.  The  Administra- 
tion proposes  to  contain  this  epidemic  by 
threatening  retaliation  against  Soviet  satel- 
lites, but  that  is  hardly  credible  preventive 
medicine  since  we  are  more  dependent  on 
satellites  than  they  are. 

Prudence  therefore  dictates  that  we 
should  strive  to  maintain  as  ASAT-free  an 
environment  as  we  possibly  can.  That  can 
only  be  done  by  negotiating  a  verifiable  test 
ban  treaty. 

5.  VERIFICATION  OF  AN  ASAT  TEST  BAN 

Ideally  one  would  want  a  treaty  that 
would  not  only  ban  tests,  but  also  posse.ssion 
of  ASATs.  We  agree  with  the  Administra- 
tion that  national  technical  means  by  them- 
selves could  not  establish  that  the  Soviets 
had  no  supply  of  their  current  interceptor. 
But  our  primary  concern  should  be  to  pre- 
vent the  enhancement  of  the  Soviet  ASAT 
threat,  and  it  would  therefore  be  most 
unwise  to  forego  a  treaty  that  would  achieve 
that  goal  because  of  the  desire  to  eliminate 
the  relatively  minor  threat  po.sed  by  a  cache 
of  Soviet  co-orbital  interceptors.  Hence  our 
concern  is  to  assure  that  a  test  ban  can  be 
verified  with  adequate  confidence,  and  that 
measures  exist  that  will  protect  our  satel- 
lites against  any  clandestine  Soviet  ASAT 
activity  that  may  evade  detection. 

As  Figure  1  illustrates,  the  space  surveil- 
lance system  at  the  disposal  of  the  U.S.  in- 
telligence service  have  enabled  us  to  keep  a 
close  eye  on  the  Soviet  ASAT  program.  This 
system  is  undergoing  continuous  improve- 
ment. The  North  American  Air  Defense 
(NORAD)  Command's  radar  network  has 
recently  been  upgraded  to  provide  greater 
tracking  accuracy  and  improved  coverage. 
The  Ground-based  Electro-Optical  Deep 
Space  Surveillance  (GEODSS)  system  will 
provide  highly  detailed  optical  and  orbital 
data  on  space  objects  from  3,000  miles  to 
beyond  geosynchronous  altitudes  (22,000 
miles). 

Clandestine  tests  of  the  existing  Soviet 
ASAT  would  therefore  be  very  difficult  at 
best.  The  only  tests  that  would  stand  any 
chance  of  evading  detection  would  have  to 
attack  a  point  in  space,  leave  the  interceptor 
interact,  and  avoid  deft  approach  maneu- 
vers characteristic  of  ASAT  activities.  Such 
constrained  tests  would  be  of  very  limited 


value.  They  could  perhaps  confirm  that  the 
ASAT  performs  as  in  the  past.  Perhaps  they 
could  even  demonstrate  that  improvements 
have  made  the  device  less  reliable.  But  the 
Soviets  could  not  rely  on  such  tests  to  evalu- 
ate new  homing  devices  or  approach  tactics, 
because  a  point  in  space,  even  if  moved  by 
computer,  is  not  a  maneuvering  source  of  in- 
frared radiation. 

Next  we  turn  to  covert  tests  of  new 
ASATs.  but  in  doing  so  it  is  essential  to  re- 
member that  these  will  face  equally  new 
space  surveillance  capabilities.  The  Adminis- 
tration Report  presents  a  one-eyed  view  of 
the  verification  problem  because  it  pits  an 
evolving  ASAT  technology  against  a  static 
surveillance  capability.  It  does  not  do  .so  be- 
cause the  Administration  has  never  heard  of 
space  surveillance.  On  the  contrary,  the  Ad- 
ministration has  a  two-track  sales  policy: 
when  it  addresses  committees  of  Congress 
concerned  with  ASAT  arms  control,  it 
speaks  of  the  insuperable  difficulty  of  moni- 
toring an  ASAT  test  ban.  but  when  it  comes 
before  committee  that  must  approve  funds 
for  the  President's  Space  Defense  Initiative 
(SDI).  or  Star  Wars  "  in  the  Vernacular,  it 
becomes  eloquent  about  space  surveillance 
systems  of  incredible  refinement.  In  testi- 
mony by  Dr.  Richard  DeLauer  to  the  House 
Armed  Services  Committee  on  March  1. 
1984.  a  'surveillance,  acquisition,  tracking 
and  kill  assessment  (SATKA)  '  program  is 
described.  SATKA  is  supposed  to  develop 
the  capability  to  detect,  track  and  identify 
the  tens  of  thousands  of  spav-e  objects  that 
must  be  handled  by  a  ballistic  mi.ssile  de- 
fen.se.  To  that  end  it  will  explore  new  air- 
borne long-wavelength  infrared  sen.sors,  and 
new  radar  imaging  techniques,  as  well  as 
■  ladar  ".  which  is  similar  to  radar,  but  uses 
laser  beams  to  attain  far  more  refined  spa- 
tial resolution.  And  on  top  of  everything, 
this  "system  must  operate  reliably  even  if 
the  presence  of  disturbance.-;  caused  by  nu- 
clear weapons  effect  or  direct  enemy 
attack." 

Any  organization  that  proposes  to  con- 
struct such  a  marvel  should  find  it  easy  to 
build  a  bargain  ba,sement  "micro-SATKA  " 
which  would  keep  a  hawk's  eye  on  clandes- 
tine ASAT  tests  in  space.  This  system  could 
be  augmented  by  spacecraft  expressly  de- 
signed for  the  purpose  of  monitoring  treaty 
compliance.  Such  vehicles  could  carry  tele- 
.scopes  to  watch  suspicious  activities,  meas- 
ure the  infrared  emi.ssion  from  space  objects 
to  see  whether  they  are  being  healed  by 
lasers,  and  generally  monitor  legitimate 
space  activities  that  have  a  potential  for 
clandestine  ASAT  tests. 

Potential  ASATs  may  be  broken  down 
into  .several  categories:  fast  approach  inter- 
ceptors, slow  approach  maneuvering  space- 
craft, directed  energy  weapons,  and  space 
mines. 

The  surveillance  systems  in  existence  and 
under  construction  should  make  clandestine 
tests  of  fast-approach  interceptors  visible, 
and  reveal  telemetry  and  other  signatures 
from  a  wide  variety  of  suspicious  space  ac- 
tivities. If  the  Administration  really  believes 
that  the.se  surveillance  facilities  would  not 
suffice,  it  should  augment  them  with  some 
tiny  portion  of  what  it  proposes  as  part  of 
SDI.  Slow  approach  interceptors  are  more 
difficult  to  distinguish  from  legitimate 
space  activities,  but  slow-approach  ASATs 
cannot  be  u.sed  for  a  simultaneous  surprise 
attack  against  a  widely  dispersed  set  of  sat- 
ellites. We  would  quickly  see  that  a  set  of 
Soviet  spacecraft  are  sidling  up  to  our  satel- 
lites, and  this  sort  of  attack  is  therefore  of 
questionable  military  utility. 


Space  mines  pose  a  very  serious  potential 
threat  to  satellites  at  all  altitudes,  and  it 
would  be  one  of  the  principal  aims  of  a  test 
ban  treaty  to  impede  their  deployment.  The 
evolution  of  space  mines  would  be  greatly 
hampered  by  a  test  ban.  while  monitoring 
facilities  would  steadily  improve,  as  would 
satellite  protective  measures,  which  will  be 
discu.s.sed  in  a  moment.  A  mine  that  can  per- 
sistently follow  a  satellite  that  is  maneuver- 
ing to  evade  it  is  a  sophisticated  device,  and 
military  commanders  could  not  place  confi- 
dence in  it  if  it  had  not  been  tested  under 
reasonably  realistic  conditions. 

Spaceba,sed  and  air-borne  la-sers  with  a 
large  kill  range  face  such  .serious  technical 
problems,  and  have  such  visible  external 
characteristics,  that  their  clandestine  devel- 
opment to  the  stage  of  an  operational 
weapon  would  be  an  unproductive  undertak- 
ing. Ground-based  lasers  could  perhaps  be 
developed  clandestinely,  but  their  ASAT 
utility  is  not  .so  obvious.  If  the  target  is  a 
low  orbit  satellite,  the  laser  weapon  suffers 
from  all  the  disadvantages  of  any  ground- 
launched  ASAT.  as  already  described  in  con- 
nection with  the  Soviet  ASAT:  it  would 
have  the  additional  handicap  of  requiring  a 
clear  sky  overhead.  If  the  laser  is  intended 
for  attack  on  geosynchronous  satellites,  the 
density  fluctuations  of  the  atmosphere 
would  create  a  serious  problem.  The.se  ever- 
present  fluctuations,  which  cause  stars  to 
appear  as  if  they  were  twinkling,  will 
produce  an  outward  flaring  of  the  laser 
beam,  with  the  result  that  the  beam  spot  at 
geosynchronous  range  will  be  unacceptably 
large  and  diffu.se.  In  ballistic  missile  de- 
fen.se.  where  the  laser  beam  is  sent  to  a 
mirror  of  one's  own  who.se  shape  can  be 
modulated,  this  problem  could,  at  least  in 
principle,  be  overcome.  (This  technique  is 
called  adaptive  optics.)  But  a  target  satellite 
will  not  deploy  a  mirror  to  support  its  own 
destruction.  So  the  owner  of  the  clandestine 
ground-based  laser  ASAT  would  need  some 
space-based  components  to  make  this 
system  effective,  and  that  makes  the 
chances  of  successful  evasion  not  good. 

If  the  Administration  were  to  decide  that 
the  national  technical  means  of  verification 
that  have  been  sketched  did  not  suffice,  it 
could  try  to  negotiate  treaty  clauses  that 
would  limit  certain  undesirable  movements 
of  spacecrafts,  the  encoding  of  telemetry, 
prior  announcement  of  certain  classes  of 
space  activities,  etc.  Once  again,  only  negoti- 
ations can  determine  whether  a  combina- 
tion of  technology  and  treaty  language  that 
would  .serve  our  security  goals  is  attainable. 

6.  SATELLITE  PROTECTIVE  MEASURE 

While  a  test  ban  would  put  a  rather  tight 
lid  on  the  development  of  ASAT  technology, 
it  would  leave  us  free  to  enhance  the  surviv- 
abi'ily  of  our  satellites.  Certain  steps  to- 
wards that  end  are  already  underway,  but 
much  more  could  be  done  if  that  were 
deemed  necessary.  Indeed,  the  pace  and 
scope  of  the  steps  that  have  been  taken 
show  that  we  are  not  as  concerned  by  the 
Soviet  ASAT  as  is  often  claimed. 

A  good  description  of  what  can  be  done  to 
enhance  the  security  of  our  military  space 
system  is  to  be  found  on  pages  9  and  10  of 
the  Administration  Report.  If  one  is  con- 
cerned with  the  residual  threat  posed  by 
Soviet  ASAT  interceptors  that  may  have 
been  .secreted  away  under  a  treaty-con- 
strained regime,  a  small  subset  of  the  di- 
verse array  of  protective  measures  available 
should  suffice  to  provide  high  confidence  in 
the  integrity  of  our  military  space  facilities. 
In  brief,  one  could  equip  low-orbit  satellites 
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with  a  maneuvering  capability  to  attempt 
evasion  of  the  Soviet  interceptor  whose  ar- 
rival would  be  predicted  by  radar  tracking 
several  hours  before  contact.  At  that  point 
homing  with  the  current  Soviet  radar  devise 
could  be  opposed  by  onboard  jammers.  Re- 
fueling of  the  satellite  engines  could  be 
done  by  the  Shuttle.  A  very  limited  capabil- 
ity to  launch  spare  satellites  quickly  could 
also  be  provided  for  or.  at  lower  cost.  ICBMs 
could  be  used  to  loft  CI  packages  to  sup- 
port conventional  forces  that  had  been  de- 
prived of  their  satellite  support. 

7.  IS  ASAT  DEPLOYMENT  ECONOMICALLY 
SENSIBLE? 

It  is  essential  to  compare  the  cost  of  main- 
taining a  given  level  of  satellite  security  in 
the  presence  and  absence  of  ASATs. 

If  ASATs  are  being  developed  and  de- 
ployed legitimately,  a  continuous  stream  of 
Soviet  space  activities  will  have  to  be  scruti- 
nized. On  the  other  hand,  if  there  is  an 
ASAT  test  ban.  a  set  of  isolated  and  sporad- 
ic events  will  have  to  be  analyzed  at  a  more 
leisurely  pace.  Obviously  a  far  more  versa- 
tile and  quick-acting  space  surveillance 
system  will  be  needed  if  there  is  unre- 
strained ASAT  activity  than  if  there  is  an 
ASAT  test  ban.  Our  satellites  would  have  to 
be  supplied  with  much  better  protective 
measures,  and  with  a  much  more  elaborate 
backup  system  if  tested  weapons  are  ready 
to  attack  them  as  compared  to  the  situation 
where  one  only  fears  a  threat  from  a  tightly 
constrained  ASAT  threat  that  may  not  even 
exist. 

So  if  one  is  about  to  approve  an  ASAT 
system,  one  should  reckon  that  before  long 
one  will  also  have  to  foot  the  bill  for  a  host 
of  protective  measures  and  surveillance  fa- 
cilities that  will  be  far  more  expensive  than 
what  would  have  been  needed  if  one  had  an 
ASAT  test  ban  treaty.  The  Administration 
claims  (see  page  10)  that  it  will  avoid  these 
costly  steps  by  threatening  deterrence 
against  Soviet  satellites,  but  the  emptiness 
of  that  threat  has  already  been  made  clear. 
The  Report  clings  to  the  current  philo-sophy 
of  of  developing  space  systems  of  greater 
sophistication  and  longer  expected  mission 
lifetime",  and  admits  that  the  alternative 
•would  require  considerable  investment,  not 
now  evisioned.  in  boosters,  spacecraft  pro- 
duction, launch  facilities,  and  ground  sup- 
port". But  if  it  follows  the  ASAT  weapons 
route,  and  rejects  negotiation,  the  Adminis- 
tration will  not  have  the  luxury  of  choosing 
its  space  philosophy.  The  Soviet  Union  will 
choose  our  space  systems  deployment  phi- 
losophy by  fielding  a  new  generation  of  far 
more  capable  ASATs.  We  shall  then  be 
forced  to  spend  vast  sums  for  satellite  pro- 
tection and  redundancy,  and  those  expendi 
tures  will  not  prevent  the  erosion  of  our  .se- 
curity. 

8.  CONCLUSION 

The  Administration  speaks  with  many 
voices.  Some  barely  hide  their  desire  to  ex- 
ploit the  ASAT  loophole  in  the  ABM  Treaty 
to  undermine  that  treaty,  and  arms  control 
quite  generally.  The  Presidents  science  ad- 
visor speaks  of  laser  ASATs  as  a  stepping 
stone  towards  space-based  ballistic  mi.ssile 
defense.  Others  claim  that  the  Administra- 
tion's sole  concern  in  refraining  from  ASAT 
negotiations  is  its  desire  to  have  weapons 
that  could  destroy  those  Soviet  satellites 
that  enhance  the  capability  of  Soviet  mili- 
tary forces.  Perhaps  the  common  denomina- 
tor is  best  descril>ed  by  the  director  of 
DARPA.  Dr  Robert  Cooper,  in  testimony  to 
the  House  Armed  Services  Committee  on 
March   17.   1983:  "The  policy  for  the  first 


time  recognizes  the  need  to  be  able  to  con- 
trol space  as  a  military  environment". 

That  is  the  hub  of  the  issue.  Are  we  to 
strive  for  domination  in  space  in  the  hope 
that  our  technological  prowe.ss  will  provide 
us  with  a  new  dimension  of  strategic  superi- 
ority? Or  are  we  finally  going  to  learn  the 
bitter  lesson  of  post-war  history,  and  recog- 
nize that  our  technological  arrogance  has 
brought  us  into  an  ever  more  precarious  sit- 
uation. If  we  have  learned  that  lesson,  we 
should  negotiate.  We  should  not  be  deflect- 
ed by  those  who  only  support  non-existent 
arms  control  agreements  that  provide  a  her- 
metic seal  against  all  imaginable  threats,  no 
matter  how  implausible.  For  if  one  is  serious 
about  arms  control  as  one  component  of  de- 
fease policy,  one  must  compare  the  risk 
posed  by  activities  that  may  escape  surveil- 
lance with  the  threat  that  a  treaty-free 
regime  would  produce.  That  we  have  done. 
We  have  shown  that  in  a  treaty-constrained 
regime  satellites  would  be  at  a  small  risk 
which  is  quite  well  understood,  and  which 
can  be  effectively  countered  by  measures 
that  are  technically  and  fi.scally  .sensible.  On 
the  other  hand,  if  there  is  to  be  an  all-out 
space  weapons  competition  that  consumes 
vast  resources,  everyone's  satellites  would 
become  increasingly  vulnerable  to  prompt 
destruction,  and  crisis  stability  would  be  sig- 
nificantly lowered.  Such  a  balanced  analy- 
sis, free  of  technological  hubris,  demon- 
strates the  urgent  need  for  immediate  nego- 
tiations towards  ASAT  arms  control. 
Testimony  on  Space  Based  and  Space 
Directed  Weapons 
(By  Sidney  D.  Drell) 

Thank  you  for  this  opportunity  to  appear 
before  this  committee  and  testify  on  this 
vital  and  timely  subject.  The  President's 
star  wars  "  speech  last  year  challenged  the 
most  basic  premises  of  the  US-Soviet  stra- 
tegic relationship.  It  has  led  to  the  Admlnis-. 
trations  new  strategic  defen.se  i  AMB)  initia- 
tive which  deserves  the  most  careful  exami- 
nation. Advances  in  ABM  technology  will  in 
evitably  contribute  to  advances  in  anli-satel- 
lite  technology  <ASATi  which  is  a  much 
simpler  technical  challenge.  Hence  policy 
and  restraints  in  both  areas  should  be  cou 
pled  to  one  another.  In  my  statement  1  will 
first  address  the  issues  raised  by  the  defense 
initiative;  and  then  ASAT. 

I  have  appended  my  curriculum  vitae  to 
my  written  statement.  It  documents  25 
years  of  substantial  and  continuing  involve- 
ment on  my  part  as  an  adviser  to  the  U.S. 
Government  on  the  strategic,  arms  control, 
and  technical  Lssues  of  defense  and  .satellite 
systems.  My  statement  to  the  Committee 
represents  no  one  or  organization  other 
than  my  personal  views. 

THE  STRATEGIC  DEFENSE  INITIATIVE:  AN 
OVERVIEW 

In  his  addre.ss  to  the  nation  on  March  23. 
1984.  President  Reagan  called  for  a  shift 
from  deterrence  based  on  the  mutual  fear  of 
nuclear  retaliation  to  reliance  on  defense 
against  nuclear  annihilation.  The  impulse  to 
look  to  our  weapons  and  armed  forces  to 
defend  us  rather  than  threaten  others  is  a 
natural  one  with  strong  moral  appeal,  and  is 
deeply  ingrained  with  long  historical  prece- 
dent in  the  era  before  nuclear  weapons. 
However  we  must  also  look  to  the  practical 
side  of  this  issue  under  the  shadow  of  cur- 
rent nuclear  arsenals. 

The  President's  call  rai.ses  once  again  two 
critical  questions  that  we  have  faced  since 
the  advent  of  nuclear  weapons  and  the  de- 
velopment of  intercontinental  ballistic  mis- 
siles more  than  twenty  years  ago: 


1.  Is  it  realistic— on  technical  grounds— for 
us  to  build  an  effective  shield  (ABM)  to  pro- 
tect us  from  nuclear  annihilation? 

2.  How  will  an  intensified  effort  to  develop 
ABM  s  change  the  basic  U.S.-Soviet  strate- 
gic relationship  and  affect  U.S.  security  and 
the  likelihood  of  nuclear  war? 

Our  last  national  debate  on  these  issues 
occurred  15  years  ago  and  led  to  the  accept- 
ance by  the  U.S.  and  the  Soviet  Union  of 
the  very  severe  limitations  on  ABM  negoti- 
ated at  SALT  in  1972.  This  did  not  reflect 
any  lack  of  awareness  of  strategic  defense 
and  the  arguments  for  it.  Rather  it  was  a 
pragmatic  conclusion.  Whatever  the  theo- 
retical desirability  of  ABM  defenses  as  op- 
posed to  deterrence  based  on  assured  de- 
struction, in  the  1970s  each  of  the  super- 
powers judged  the  deployment  of  a  nation- 
wide ABM  shield,  in  sum.  to  be  futile  on 
technical  grounds,  destabilizing  to  the  stra- 
tegic balance,  and  very  costly. 

As  the  question  of  strategic  defense  is  now- 
reopened  in  1984.  has  anything  happened  to 
alter  that  prior  judgment? 

There  have  indeed  been  tremendous  ad- 
vances in  recent  years  in  the  technology 
pertinent  to  this  problem  that  have  re- 
moved .some  of  the  shortcomings  of  previous 
defen.se  concepts.  These  include  producing 
directed  energy  beams  of  high  power  that 
travel  as  accurate  bullets  at  the  speed  of 
light,  and  more  efficient  gathering,  process- 
ing and  transmitting  of  vast  quantities  of 
data  for  the  purpo.se  of  battle  management. 
There  have  also  been  major  improvements 
in  the  offensive  forces.  I  have  concluded, 
based  on  long  experience  and  recent  intense 
work  on  this  problem,  that  we  do  not  now 
know  how  to  build  an  effective  nationwide 
defense,  nor  is  there  any  prospect  for 
achieving  one  in  the  fore.seeable  future, 
unless  the  offensive  threat  is  first  tightly 
constrained  technically  and  greatly  reduced 
numerically  as  a  result  of  major  progress  in 
arms  control.  I  agree  with  Dr,  Richard  De- 
Lauer.  Undersecretary  of  Defense  for  Re- 
search   and    Engineering,    who    has    said.' 

With  unconstrained  proliferation,  no  de- 
fensive system  will  work." 

The  major  technical  fact  that  has  not 
changed  with  time  is  the  overwhelming  de 
structive  power  of  nuclear  weapons.  To 
speak,  as  President  Reagan  did.  of  rendering 
nuclear  weapons  "impotent  and  obsolete" 
by  defending  one's  vital  national  interests- 
people,  industries,  cities— against  a  massive 
nuclear  attack  still  requires  a  defense  that  is 
almost  perfect.  Technical  assessments  of 
ABM  concepts  cannot  escape  this  awesome 
systems  requirement.  If  but  1  percent  of  the 
approximately  8.000  nuclear  warheads  on 
the  current  Soviet  force  of  land-based  and 
.seaba.sed  ballistic  missiles  succeeded  in  pen- 
etrating a  defensive  shield  and  landed  on 
urban  targets  in  the  U.S..  it  would  be  one  of 
the  greatest  disasters  in  all  history! 

Many  components  form  a  defensive 
system  against  ballistic  missiles,  and  all  are 


May  23,  1984 


CONGRESSIONAL  RECORD— SENATE 


13541 


'  A.S  quoted  in  the  New  York  Timr.s.  May  18.  1983 
by  Richard  Hailoran,  for  an  interview  with  report 
ers  on  the  previou.s  day. 

Dr.  James  C.  Fletcher.  Chairman  of  the  Defen 
sive  Technologii's  Study  Team  (summer  of  1983). 
which  has  been  used  by  the  Departments  of  De 
fense  and  Energy  a.s  the  technical  guidance  for  the 
StrateKic  Defense  Initiative,  testified  on  March  1. 
1984.  to  the  House  Committee  on  Armed  Services 
that  I  would  like  to  say  at  the  ouUsel  that  no  one 
knows  how  effective  defensive  systems  can  be 
made,  nor  how  much  they  might  cost  '  The  Fletch- 
er report  was  concerned  with  defining  a  technology 
development  toward  what  is  conceivable"  for  an 
effective  defense. 


JMI 


crucial  to  its  effective  operation.  These  in- 
clude the  sensors  providing  early  warning  of 
an  attack:  the  communication  links  for  con- 
veying that  information  to  the  analysis  cen- 
ters for  interpretation,  to  the  command  cen- 
ters with  authority  to  make  decisions  as  to 
the  appropriate  national  response,  and  to 
the  military  forces  to  implement  the  deci- 
sions: the  sensors  of  the  ABM  that  acquire, 
discriminate,  track,  point,  fire  and  assess 
the  effectiveness  of  the  attack:  and  finally 
the  interceptors  or  directed  energy  sources 
that  make  the  kill.  The  systems  for  manag- 
ing the  battle  and  for  delivering  destructive 
energy  concentrations  must  be  operational 
at  the  initiation  of  an  attack  and  must 
remain  effective  throughout.  This  means 
being  on  station,  yet  being  able  to  survive 
direct  attack.  The  ability  to  satisfy  the.se 
two  requirements  simultaneously  is  a  major 
operational  challenge.  Even  if  the  very  am- 
bitious and  costly  R  and  D  program  recently 
proposed  by  the  Administration  achieves  all 
of  its  major  goals,  far  beyond  presently 
demonstrated  technologies,  great  operation- 
al barriers  will  still  remain. 

DEFENSE-IN-DEPTH 

The  concept  of  a  "defense  in  depth"  has 
developed  since  no  single  technology  alone 
is  adequate  to  provide  an  impenetrable  de- 
fensive shield,  or  anti-ballistic  Maginot  Line. 
The  first  layer  attacks  the  rising  mi.ssiles 
during  their  boost  phase  while  their  engines 
are  burning.  Typically,  this  phase  lasts 
three  minutes  for  modern  missiles  which 
are  powered  by  rockets  that  burn  solid  fuel, 
and  up  to  five  minutes  for  liquid  fuel  boost- 
ers. During  this  time  the  missile  ri.ses  above 
the  atmosphere  or  heights  of  two  to  three 
hundred  kilometers.  The  second  (and  per- 
haps third)  layer  of  the  defense  attacks  the 
warheads,  or  re-entry  vehicles,  as  well  as  the 
post-boost  vehicle  (which  is  the  small  bus 
that  arms  and  dispenses  the  individual 
MIRVs)  during  their  midcourse  trajectories 
lasting  about  20-25  minutes.  The  final  or 
terminal  layer  of  the  defense  attacks  the  re- 
entry vehicles  during  the  last  minute  or  two 
of  the  flight  as  they  reenter  the  atmos- 
phere which  strips  away  the  lighter  decoys 
accompanying  them  in  mid-flight.  A  three- 
layer  system,  each  of  whose  layers  is  90'^c  ef- 
fective, would  allow  only  8  out  of  an  attack- 
ing force  of  8.000  RVs  to  arrive  on  target 
and  would,  if  achievable,  be  very  effective, 
though  less  than  perfect,  as  a  defense. 

BOOST  phase  INTERCEPT 

As  one  looks  at  each  layer  of  this  defen.se. 
one  encounters  problems  of  monumental 
magnitude.  In  order  to  illustrate  some  of 
them  I  will  describe  the  possibility  of  boost- 
phase  intercept.  It  is  the  principal  new  ele- 
ment in  considering  ABM  technologies.  It 
also  has  the  highest  potential  payoff  for 
two  reasons: 

1.  Whatever  succe.ss  is  achieved  in  this  ini- 
tial layer  of  the  defen.se  reduces  the  size  of 
the  attacking  force  to  be  engaged  by  each 
subsequent  layer. 

2.  If  a  missile  is  destroyed  during  boost 
when  it  is  relatively  vulnerable,  all  of  its 
warheads  and  decoys  are  destroyed  with  it. 

Following  the  missile  boost  phase,  the  de- 
fense has  more  time  for  performing  its  func- 
tions of  acquiring  and  discriminating  war- 
heatls  from  decoys,  attacking  its  targets  and 
confirming  their  destruction.  On  the  other 
hand,  although  not  so  severely  constrained 
by  very  short  engagement  times,  it  must 
also  cope  with  many  more  objects  since  a 
single  large  booster  is  capable  of  deploying 
tens  of  warheads  and  many  hundreds  of 
decoys.  Thus  the  two  defensive  layers  for 


boost-phase  and  for  mid-course  intercept 
face  very  different  technological  challenges. 
Moreover  an  effective  boost-phase  layer 
which  greatly  reduces  the  number  of  objects 
that  subsequent  layers  must  analyze  and 
attack  is  crucial  to  overall  effectiveness  of  a 
defensive  system. 

CHEMICAL  LASERS  BASED  IN  SPACE 

One  of  the  most  widely  discussed  systems 
for  boost-phase  intercept  is  a  constellation 
of  very  high-powered  chemical  lasers  and 
large  optical  systems  operating  to  near-per- 
fection that  orbit  the  earth  in  space.  Very 
well  focused  laser  beams  have  the  attractive 
feature  for  ABM  of  traveling  vast  distances 
with  the  speed  of  light  in  space  above  the 
atmosphere.  The  disadvantages  of  space- 
based  lasers  are  that  they  are  complex  and 
expensive  and  vulnerable  to  direct  attack: 
each  laser  platform,  as  it  circles  the  earth, 
will  be  "on  station"  over  the  launch  areas  of 
Soviet  ICBMs  only  a  small  percentage  of 
the  time  therefore  will  have  to  be  replicated 
many  times  over;  and  the  offense  can  reduce 
the  lethal  effectiveness  of  the  laser  beams 
by  relatively  simple  measures  to  harden  his 
mi.ssiles.  Just  imagine  how  many  lasers  will 
have  to  be  put  into  orbit.  If  we  extrapolate 
the  technology  far  beyond  what  has  been 
demonstrated  today  to  what  is  believed  to 
be  attainable  in  practice,  and  we  a.ssume 
perfect  systems  operation,  this  number 
comes  out  to  be  in  excess  of  three  hundred.- 
Not  surprisingly,  so  extensive  a  space-based 
system  is  very  expensive- there  have  been 
published  cost  estimates  ranging  upward 
from  $500  billion.  However,  the  most  .serious 
problem  for  this  or  for  any  space-ba.sed 
system  is  its  extreme  vulnerability  to  direct 
attack.  Most  simply,  the  space  stations  can 
be  destroyed  by  relatively  cheap  space 
mines  placed  in  nearby  orbits  and  detonated 
by  radio  command  from  ground.  Indeed  the 
space  stations  themselves  are  more  vulnera- 
ble than  the  ICBMs  against  which  they  arc 
targeted.  A  space-based  laser  system  does 
not  offer  a  credible  prospect  of  an  effective 
defense  layer. 

A  "POP-tJP"  SYSTEMS  OF  X  RAY  LASERS 

In  order  to  avoid  the  vulnerability  of 
space  basing,  the  battlestations  may  be 
mounted  on  a  mi.ssile  based  on  ground 
poised  to  launch— i.e.  to  pop-up  "  —  upon  re- 
ceipt of  notification  of  enemy  attack.  The 
most  promising  "  popup"  system  of  this 
type  is  an  X-ray  laser  pumped  by  a  nuclear 
explosion  and  designed  to  destroy  attacking 
mi.ssiles  during  boost  phase. 

By  itself,  a  nuclear  explosion  releases  a 
very  large  amount  of  energy  which  is  not  fo- 
cu.ssed.  but  which  emerges  in  all  directions. 
However,  if  a  sufficiently  large  fraction  of 
the  energy  from  the  nuclear  explosion  can 
be  used  to  drive  one  or  more  lasers,  and  thus 
be  focused  into  very  highly  coUimated 
beams,  it  can  cause  severe  impulsive  damage 
to  objects  at  very  great  distances.  This  tech- 
nology is  still  very  immature  and  improve- 
ment by  many  orders  of  magnitude  in  effi- 


■  This  analysis  is  contained  in  a  recently  complet 
ed  report  on  the  strategic  defense  initiative,  now 
being  prepared  for  publication,  done  in  collabora 
tion  with  Philip  Farley  and  David  Hoiloway  at  the 
Stanford  University  Center  for  International  Secu 
rity  and  Arms  Control  The  key  a.s.sumptions  are  a 
la.ser  brightne.s.s  of  3  5x10-"  watls/steradian  and  a 
booster  hardness  of  20  kilojoules/.sq  cm  corre 
sponding  to  a  kill  range  of  1500  km  so  that  the 
la.sers  will  be  on  station  5"^  of  the  time  The  threat 
size  is  the  current  Soviet  ICBM  force  of  1400  boost 
ers  and  the  engagement  time  is  3  minutes.  It  will 
take  .some  300  shuttle  launches  just  to  fuel  these 
lasers. 


ciency  will  have  to  be  achieved  before  a 
practical  weapon  can  be  designed.  I  will  pro- 
ceed on  the  assumption  that  the  necessary 
technology  is  achieved. 

In  considering  the  possibility  of  a  practi- 
cal "pop-up  "  system  of  this  type,  the  most 
difficult  and  important  operational  issue  to 
address  is  whether  it  can  be  launched  suffi- 
ciently rapidly  even  to  attempt  a  boost- 
phase  intercept.  Modern  ballistic  missiles 
complete  their  powered  flight,  or  boost 
phase,  within  three  to  five  minutes  after 
launch.  This  means  that  the  X-ray  lasers 
have  only  3-5  minutes  in  which  to  do  their 
job.  However.  X-rays  are  absorbed  by  the  at- 
mosphere, and  .so  such  a  defensive  system 
must  it-self  reach  an  altitude  well  above  100 
miles  within  that  same  short  time  interval 
in  order  to  be  able  to  shoot  at  the  attacking 
mi.ssile.  Furthermore,  it  would  have  to  be 
based  far  off-shore  near  to  Soviet  territory. 
Otherwise,  due  to  curvature  of  the  earth,  it 
will  be  impossible  for  the  X-ray  laser  beams 
to  "see"  the  booster  above  the  horizon 
before  the  end  of  burn. 

Since  the  X-ray  laser  will  have  to  be 
launched  literally  within  seconds  due  to  the 
.severe  time  constraints,  the  system  will 
have  to  be  fully  automated.  This  includes 
turning  over  to  computers  the  release  au- 
thority for  the  weapons. 

I  ha\e  de.scribed  formidable  operational 
problems,  but  beyond  lhe.se  the  offense  can 
implement  counter-measures  that  deny  any 
po.ssibility  of  such  a  pop-up  X-ray  laser  de- 
fen.se.  He  can  defeat  this  possibility  of  a  de- 
fense by  redesigning  his  missiles  to  burn 
more  rapidly  and  complete  their  boost 
within  the  atmosphere  before  they  can  be 
attacked.  To  do  .so  the  offense  will  have  to 
pay  a  penalty  in  efficiency  of  no  more  than 
10-15  percent  according  to  unclassified  stud- 
ies presented  to  the  Fletcher  Panel. ' 

A  HYBRID  SYSTEM 

Other  technologies  and  systems  concepts 
have  been  proposed  in  an  effort  to  escape 
the  drawbacks  of  space-based  and  popup" 
systems.  One  such  concept  is  that  of  a 
system  of  ground-based  lasers  who.se  beams 
are  aimed  up  to  a  small  number  of  large 
relay  mirrors  at  high  altitudes,  in  or  near 
synchronous  orbits  at  40.000  km  altitude. 
These  relay  mirrors  at  high  altitudes  then 
direct  the  beams  to  various  mission  mirrors 
orbiting  earth  at  lower  altitudes  from  which 
they  are  redirected  on  to  their  targets.  This 
hybrid  system  has  the  advantage  of  putting 
fewer  parts  in  orbit  than  the  space-based 
laser  system,  and  it  also  avoids  the  severe 
time  constraints  of  a  popup  system  for 
boost-phase  intercept.  On  the  other  hand  it 
must  conquer  severe  technological  obstacles 
of  transmitting  its  light  through  the  atmos- 
phere without  loss  of  focusing  due  to  atmos- 
pheric turbulence  and  without  loss  of 
energy  due  to  absorption.  Even  assuming 
these  technical  challenges  are  mastered  (in- 
cluding developments  in  active  optics)  there 
still  remains  a  .serious  and  unavoidable  oper- 
ational question;  i.e..  the  few  large  focusing 
mirrors  in  space  are  themselves  a  small 
number  of  high-value  and  expensive  targets 
vulnerable  to  attack.  They  and  the  large 
ground-based  laser  stations  are  reminiscent 
of  the  large  phased  array  radars  of  the  ear- 
lier generation  of  ABM  systems  at  the  time 
of  SALT  I  which  proved  to  be  their  technol- 
ogies other  than  laser  beams  are  even  less 
far  along  as  candidates  for  ABM  systems. 
Particle-beam      t;-chnology      is     the     least 


'  Briefings  in  July  1983. 
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mature  of  the  directed-energy   technology 
efforts. 

OPERATIONAL  ISSUES 

The  data-handling-or  battle  manage 
ment— problem  is  thought  by  many  to  rep- 
resent the  most  stressing  technological 
problem,  and  it  is  not  fully  understood  at 
present. 

On  top  of  all  these  problems,  the  entire 
system  with  its  many  hundreds  of  advanced 
sensors  and  interceptors,  and  its  severe 
battle  management  requirements,  would 
have  to  work  to  almost  100"^  perfection  the 
first  time  it  was  used  — although  never  fully 
tested  under  realistic  conditions  in  the 
midst  of  nuclear  explosionsi 

STRATEGIC  IMPLICATIONS  OF  THE  DEFENSE 
INITIATIVE 

These  fundamental  technical  and  oper- 
ational difficulties  are  implicitly  recognized 
in  the  strategic  defense  R  and  D  plan  sub- 
mitted to  Congress  by  the  Defense  Depart- 
ment last  month.  In  addition  to  addressing 
the  President's  goal  of  escaping  from  a  reli- 
ance on  deterrence,  it  gives  predominant 
emphasis  to  addressing  the  alternative,  or 
interim,  which  goal  of  enhancing  deterrence 
by  deploying  a  defense  that  is  only  partially 
effective. 

Whether  the  goal  of  the  ABM  is  to  tran- 
scend deterrence  or  the  more  limited  one  of 
enhancing  it.  we  have  to  ask  the  second  crit- 
ical question  that  I  posed  at  the  outset,  of 
what  effect  the  Presidents  initiative  can 
have  on  the  heart  of  the  U.S -Soviet  strate- 
gic relationship  and  our  approaches  to 
avoidance  of  nuclear  war.  On  this  point  I 
find  no  basis  for  altering  our  conclusion 
from  that  of  our  last  national  debate  on 
ABM  15  years  ago.  Intensified  national  pro- 
gram in  pursuit  of  ABM  defenses  can,  and 
are  likely  to.  prove  harmful  to  our  security 
as  each  nation  fears  the  purpose  as  well  as 
the  capability  of  its  opponent's  defenses. 

We  may  view  our  defenses,  even  though 
they  are  admittedly  only  partially  effective, 
as  enhancing  deterrence  by  increasing  the 
uncertainty  of  the  Soviets  about  the  poten- 
tial effectiveness  and  success  of  their  first 
strike.  On  the  other  hand,  the  Soviets  may 
see  our  defensive  programs,  taken  together 
with  an  ongoing  intensive  effort  to  modern- 
ize and  improve  our  offensive  forces,  as  evi- 
dence of  preparations  for  a  first  strike;  a 
first  strike  that  would  leave  them  with  a 
weakened  retaliatory  force  against  which 
our  defenses,  although  imperfect,  would  be 
relatively  more  effective— just  as  a  leaky 
umbrella  is  more  effective  against  a  drizzle 
than  a  downpour.  Of  course  the  same  is  true 
for  the  Soviet  Union  vis-avis  the  U.S. 

It  is  important  to  recognize  that  the  Presi- 
dent's strategic  defense  initiative  differs  sig- 
nificantly from  the  U.S.  program  to  date 
which  is  a  prudent  "hedge  "  or  contingency 
to  be  alert  to  technological  breakthroughs 
and  to  guard  against  Soviet  advances  and 
even  unilateral  ABM  development.  The  new 
initiative  as  defined  so  far  is  a  long-term  R 
and  D  program,  costing  $26  billion  for  the 
first  5  years  alone.  While  it  does  not  specify 
any  systems  deployment,  it  is  directed 
toward  a  Presidentially-stated  goal  that  is  at 
odds  with  the  premises  of  current  U.S.  and 
Soviet  strategic  relations.  Furthermore,  at 
present  this  is  a  unilateral  change— to 
which  the  Soviet  Union  will  have  to  respond 
in  accordance  with  its  perception  of  what 
may  be  the  intended  or  actual  impact  on 
Soviet  security  of  what  the  U.S.  is  doing. 
Soviet  adjustments  in  their  ABM  and  offen- 
sive strategic  programs,  and  in  their  posi- 
tions in  the  START  negotiations,  to  take  ac- 


count of  prospective  new  U.S.  ABM  capabili- 
ties cannot  be  deferred  until  the  U.S.  makes 
its  deployment  decisions  5  or  10  years 
hence.  They  will  not  want  to  lag  behind  our 
ABM  programs.  And  in  the  face  of  a  Presi- 
dential commitment  to  ABM  which  threat- 
ens their  deterrent  capability,  will  they  look 
sympathetically  at  U.S.  START  proposals 
for  deep  reductions  in  their  most  effective 
deterrent  missiles  and  warheads? 

Thus  the  new  defense  initiative  of  the 
U.S.— whatever  its  eventual  fate— is  not  a 
cost-free  enterprise,  in  strategic  and  arms 
control  terms  as  well  as  economic  terms 
The  MIRV  precedent  is  a  caution  to  keep  in 
mind.  MIR'Vs  were  originally  designed  to 
maintain,  and  enhance,  the  effeclivene.ss  of 
the  U.S.  deterrent  forces  in  the  face  of  the 
initial  limited  Soviet  ABM  deployment 
around  Moscow  and  in  anticipation  of  fur- 
ther system  growth.  However  the  momen- 
tum of  the  U.S.  MIRV  program  continued 
even  after  the  SALT  I  treaty  limitations  on 
Soviet  ABM  removed  the  original  argument 
for  MIRVs.  Then  as  the  Soviets  in  turn  de- 
ployed MIR'Vs.  especially  on  their  large 
land-based  ICBMs.  they  became  a  focus  of 
strategic  instability. 

SUMMARY  OF  ABM 

To  summarize:  Based  on  technological  and 
strategic  considerations.  I  conclude  that,  if 
defensive  systems  are  ever  to  contribute  to  a 
safer  and  more  stable  strategic  relationship 
between  the  U.S.  and  the  Soviet  Union,  they 
will  first  have  to  be  embedded  in  a  strict 
arms  control  regime  that  limits  offensive 
systems.  Technology  alone  will  not  solve  the 
political  problem  of  managing  the  strategic 
relationship  with  the  Soviet  Union— nor 
does  it  offer  an  escape  from  deterrence  in  a 
world  heavily  armed  with  nuclear  weapons. 
Accelerated  pursuit  of  ABM  will  give  a  new 
impulse  to  expansion  and  diversification  of 
offensive  forces.  It  will  undermine  deter 
rence  by  imperiling  the  ABM  treaty.  Sooner 
or  later  an  extensive  test  program  will  be  re- 
quired in  order  to  establish  confidence  in 
the  technical  performance  of  a  large  and 
technically  .sophisticated  defensive  system. 
This  will  conflict  with  Article  V  of  the  ABM 
Treaty  of  SALT  I  which  includes  the  state- 
ment: 

"Each  party  undertakes  not  to  develop, 
test,  or  deploy  ABM  systems  or  components 
which  are  sea-based,  air-based,  space-based, 
or  mobile  land-based  " 

I  value  the  ABM  Treaty  highly  and 
concur  with  the  statement  in  the  final 
report  to  President  Reagan  by  his  Commis- 
sion on  Strategic  Forces,  dated  March  21. 
1984.  and  signed  by  General  Brent  Scow- 
croft,  commission  chairman:  One  of  the 
most  successful  arms  control  agreements  is 
the  Anti-Ballistic  Missile  Treaty  of  1972. 
.  .  .  No  move  in  the  direction  of  the  deploy- 
ment of  active  defense  should  be  made  with- 
out the  most  careful  consideration  of  the 
possible  strategic  and  arms  control  implica- 
tions. .  .  .  The  strategic  implications  of  bal- 
listic missile  defen.se  and  the  criticality  of 
the  ABM  Treaty  to  further  arms  control 
agreements  dictate  extreme  caution  in  pro- 
ceeding to  engineering  development  in  this 
sensitive  area  " 

Additionally,  the  U.S.  must  not  let  the 
new  fascination  with  ABM  detract  us  from 
taking  important  measures  to  assure  our  de- 
terrent capability  and  to  maintain  adequate 
conventional  strength.  Crisis  stability  and 
deterrence  depend  pivotally  on  the  surviv- 
ability of  the  offensive  strategic  forces— 
which  can  be  better  assured  by  programs  to 
lessen  dependence  on  vulnerable  fixed 
highly  MIRVd   ICBMs  than   by  defenses- 


and  on  the  mutual  awareness  that  unleash- 
ing nuclear  war  would  be  suicidal,  a  fact 
that  the  ABM  treaty  vividly  establishes.  We 
should  maintain  adequate  conventional 
strength  so  we  need  not  continue  to  rely  on 
our  current  policy  of  "early  first  use"  of  nu- 
clear weapons  in  NATO. 

LIMITATIONS  ON  ASAT 

Turning  to  ASAT.  it  is  important  to  recog- 
nize that  ASAT  is  a  much  simpler  problem 
than  ABM  defenses  that  operate  above  the 
atmosphere  (exoatmospheric  ABM).  This  is 
because  the  ASAT  targets  are  many  fewer 
and  generally  more  vulnerable  and  easier  to 
discriminate  than  are  those  that  must  be  de- 
stroyed by  a  strategic  defense.  Moreover 
they  are  predictable  both  in  their  position 
and  time,  they  are  not  easily  replaced,  and 
they  have  communication  and  control  links 
up  and  back  from  earth  that  can  be  at- 
tacked. Thus  any  exoatmospheric  ABM  will 
have  an  ASAT  capability. •* 

The  significance  tif  ASAT  for  strategic  de- 
fense lies  in  the  threat  it  poses  against  the 
space  platforms  of  the  ABM.  in  particular 
against  the  warning,  acquisition  and  battle 
management  sensors.  On  the  other  hand, 
the  significance  of  the  strategic  defense  ini- 
tiative for  ASAT  IS  that  it  will  spur  techni- 
cal developments  that,  inevitably,  will  be 
threatening  to  the  critical  communication 
and  early  warning  satellite  links  on  which  a 
ballistic  mi.ssile  defense  must  rely.  This  pre- 
.sents  an  unavoidable  dilemma:  ASAT 
threatens  ABM.  but  ABM  developments 
contribute  to  ASAT.  Furthermore  it  will  be 
difficult,  if  not  impo.ssible.  to  distinguish  R 
and  D  component  testing  and  technology 
demonstrations  for  ABM  from  similar  ac- 
tivities for  ASAT.  Thus  it  is  very  likely  to 
prove  to  be  impractical  to  negotiate  ASAT 
limitations  with  the  Soviet  Union  if  the 
strategic  defensive  initiative  proceeds. 

I  strongly  disagree  with  the  Administra- 
tion's conclusion  ■  that  it  would  not  be  pro- 
ductive to  engage  in  formal  international 
negotiations"  on  ASAT  arms  control  at  this 
time,  and  I  support  Senate  efforts  calling 
for  the  U.S.  to  return  to  the  negotiating 
table  on  ASAT.  The  negotiations  will  be 
tough,  and  U.S.  concerns  about  verification 
and  the  potential  for  treaty  breakout  raise 
serious  and  important  i.ssues.  But  as  Senator 
Pressler  .said  on  January  30.  1984  m  his  re- 
marks to  the  "Workshop  on  Arms  Control 
in  Space"  organized  by  the  Congressional 
Office  of  Technology  Assessment.  The 
ASAT  problem  is  .  .  only  the  forward  edge 
of  a  potentially  ominous  trend  in  the  mili- 
tary uses  of  space.  "  This  makes  it  all  the 
more  urgent  to  pursue  serious  negotiations 
in  a  timely  fashion. 

The  Administration  position  emphasizes 
the  potential  vulnerability  of  the  high-value 
U.S.  satellite  platforms  to  ASAT  activities 
that  the  Soviets  might  undertake  in  viola- 
tion of  treaty  provisions.  From  a  technical 
point  of  view,  that  is  hardly  the  place  for 
the  U.S.  to  give  primary  emphasis  to  its  con- 
cerns. There  are  appropriate  actions  that 
the  U.S.  should  initiate  to  enhance  security 
of  our  satellites  against  the  threat  of  hostile 
action,  and  to  improve  the  ability  to  moni- 
tor compliance  with  ASAT  restraints.  How- 
ever, it  is  generally  much  more  difficult  and 
expensive  to  go  after  satellite  platforms  in 
space  rather  than  to  destroy,  damage,  or 


*  Initially  aKainsl  satellites  in  low-earth  orbils  at 
altitudes  below  1000  kilometers,  and  eventually  up 
to  synchronous  orbit  altitudes  of  40,000  kilometers. 

"•  In  iLs  Report  to  the  Congress  on  U.S.  Policy  on 
ASAT  Arms  Control  (March  31.  1984). 


otherwise  interfere  with  the  few  large  and 
relatively  vulnerable  ground  stations.  The 
electromagnetic  links  of  the  satellites  to 
ground  are  also  much  more  vulnerable  to 
disruption— except  in  the  case  of  the  most 
advanced  technology. 

Given  the  operational  difficulties  and  the 
high  energy  requirements,  it  will  be  years 
before  a  practical  and  reliable  ASAT  that 
depends  on  intercept  and  destruction  of 
space  platforms  will  exist,  capable  of  com- 
peting with  the  alternative  means  available 
to  the  Soviet  Union  for  destroying  the  effec- 
tiveness of  these  systems  as  mentioned 
above.  In  making  this  statement  I  include 
the  currently  existing  and  very  modest 
Soviet  orbital  intercept  capability.  Now  is 
the  time— before  it  is  too  late— to  start  and 
pursue  with  urgency  the  negotiating  effort 
to  head  off  such  threats  that  would  be 
counter  to  U.S.  interests.  It  is  also  the  time 
to  redress  potential  near-term  threats  by 
improving  the  survivability  of  our  satellite 
ground  stations  and  by  making  our  commu- 
nication links  to  space  more  jam-proof. 

I  believe  it  is  strongly  in  the  national  secu- 
rity interest  of  the  U.S.  to  enter  into 
prompt  and  vigorous  negotiations  for  bal 
anced  and  verifiable  ASAT  limits.  U.S.  satel- 
lites for  early  warning,  intelligence,  and 
military  communications  are  of  great  impor- 
tance to  our  security  and  to  reducing  the 
risk  of  war— especially  in  view  of  the  nature 
of  the  U.S.  as  a  sea  power  with  extensive. 
vital  overseas  interests  and  commitments, 
and  in  view  of  the  lightly  closed  character 
of  the  society  of  our  principal  military  ad- 
versary, the  Soviet  Union.  We  should  there- 
fore seek  ASAT  treaty  restraints  that  im- 
prove their  survivability.  A  very  useful  and 
practical  first  step,  en  route  to  more  com- 
prehensive restraints  that  may  be  more  dif- 
ficult to  achieve,  would  be  to  negotiate  a 
ban  on  testing.  I  support  Senate  Joint  Reso- 
lution 129  declaring  "an  immediate  mutual 
and  verifiable  moratorium  of  limited  dura- 
tion on  the  testing  in  space  of  antisatellite 
weapons."  and  calling  for  immediate  re- 
sumption of  negotiations  toward  a  compre- 
hensive verifiable  treaty  limiting  ASAT. 

CONCLUSION 

I  see  no  prospect  today  of  finding  a  tech- 
nological fix  to  our  perilous  strategic  situa- 
tion with  nuclear  weapons.  The  path  to  a 
more  secure  world  must  be  paved,  at  its 
start  and  for  a  long  distance  en  route,  with 
constructive  efforts  at  understanding  and 
negotiating  toward  reducing  their  threat. 
This  makes  it  all  the  more  important  for  us 
to  pursue  effective  arms  control  with  the 
Soviet  Union,  while  simultaneously  main- 
taining stable  and  secure  deterrent  forces. 
The  absence  of  Soviet  space-based  and 
space-directed  weapons— both  ABM  and 
ASAT— does  a  lot  more  for  our  deterrence 
and  strategic  stability  than  would  the  exist- 
ence of  such  U.S.  weapons. 

While  working  toward  a  long-term  goal  of 
making  nuclear  weapons  obsolete,  a  goal  of 
considerable  merit  we  must  also  use  a  mix- 
ture of  diplomatic  and  defense  measures  to 
work  to  ensure  that  the  nuclear  weapons 
are  never  used.  For  the  present,  I  believe 
this  calls  for  reaffirming  the  basic  concepts 
of  the  U.S. -Soviet  strategic  relationship  as 
reflected  in  the  ABM  treaty.  It  also  calls  for 
us  to  make  a  determined  effort— through 
sensible  program  restraints  sls  well  as 
through  negotiations— to  keep  space  form 
being  one  more  dimension  of  unnecessary 
weapons  competition  between  the  U.S.  and 
the  Soviet  Union. 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday.  May  23,  in  ex- 
ecutive session  to  mark  up  S.  2414,  the 
DOD  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

TASK  FORCE  ON  SELECT  DEFENSE  PROCUREMENT 
MATTERS 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Task 
Force  on  Select  Defense  Procurement 
Matters,  of  the  Committee  on  Armed 
Services,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Wednes- 
day, May  23,  at  9  a.m.,  to  continue 
marking  up  S.  2414.  the  DOD  authori- 
zation bill  and  to  mark  up  S.  2489.  the 
Small  Business  Enhancement  Act  of 
1984. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  23,  at  10 
a.m.,  to  consider  the  nomination  of 
Richard  Schiftler  to  be  Deputy  Repre- 
sentative in  the  Security  Council  of 
the  United  Nations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  23,  at  4:45 
p.m..  for  a  closed  briefing  on  the  Per- 
sian Gulf  situation  to  be  offered  by  of- 
ficials of  the  Departments  of  State 
and  Defense. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 
Senate  on  Wednesday,  May  23,  at  1:30 
p.m.,  to  continue  marking  up  proposed 
legislation  for  the  fiscal  year  1985  In- 
telligence budget. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


U.S.    ECONOMIC    AND    SECURITY 
ASSISTANCE  IN  CENTRAL 

AMERICA 

•  Mr.  JOHNSTON.  Mr.  President,  I 
am  submitting  today  a  copy  of  the 
report  filed  by  myself  and  Senator 
Chiles  on  our  recent  factfinding  visit 
to   Central   America   which    I    believe 


many  of  our  colleagues  will  find  of  in- 
terest. 
The  report  follows: 

Report  on  U.S.  Economic  and  Security 
Assistance  in  Central  America 

(Submitted  by  Senator  J.  Bennett 
Johnston  and  Senator  Lawton  Chiles) 

INTRODUCTION 

On  April  3.  1984.  Senator  Mark  O.  Hat- 
field. Chairman  of  the  Senate  Appropria- 
tions Committee,  authorized  foreign  travel 
by  a  Committee  delegation  for  the  purpose 
of  conducting  an  on-site  survey  of  U.S.  eco- 
nomic and  military  assistance  programs  in 
Central  America. 

The  following  report  was  prepared  by  Sen- 
ator J.  Bennett  Johnston  and  Senator 
Lawton  Chiles  who  comprised  the  delega- 
tion which  visited  El  Salvador.  Honduras. 
Panama  and  Nicaragua.  It  is  being  made 
available  in  a  summary,  unclassified  form  in 
order  to  achieve  a  broad  di.s-semination  of 
the  information  gleaned  in  the  course  of  the 
survey.  The  focus  of  the  report  is  on  mat- 
ters relating  to  the  President's  request  for 
$659.1  million  in  supplemental  fiscal  year 
1984  funding  and  S1375.9  million  in  fiscal 
year  1985  funding  for  economic  and  security 
assistance  programs  for  the  region.  Much  of 
the  information  bearing  on  these  matters  is 
highly  cla-ssified  and  cannot  be  revealed  in 
an  unclassified  report.  Nonetheless,  it  was 
the  judgement  of  the  delegation  that  an  un- 
classified report,  which  could  be  widely  dis- 
cussed, would  be  of  more  benefit  than  one 
requiring  restricted  distribution. 

The  President's  request  for  supplemental 
assistance  to  Central  America  in  1984  in- 
cludes $259.1  million  in  .security  assistance 
and  $400.0  million  m  economic  and  develop- 
mental aid.  The  President's  1985  request  in- 
cludes S255.9  million  in  military  aid  and 
$1120.0  million  in  economic  and  other  assist- 
ance. The  President's  request  encompasses 
the  recommendations  of  the  National  Bipar- 
tisan Commission  on  Central  America,  the 
so-called  Kissinger  Commission. 

We  would  suggest,  however,  that  to  con- 
sider the  elements  of  the  President's  propos- 
als without  reference  to  the  ends  and  pur- 
poses they  are  intended  to  serve  would  be  to 
rob  the  proposals  of  meaning  and  fail  to  il- 
luminate the  political,  economic  and  mili- 
tary context  in  which  the  President's  Cen- 
tral American  policy  is  embedded.  An  under- 
standing of  this  context  is  key  to  gaining  a 
perspective  on  the  current  crisis  in  Central 
America  and  evaluating  any  U.S.  aid  pro- 
gram to  the  region.  Accordingly,  the  delega- 
tion did  not  confine  its  inquiry  into  the 
costs  and  essential  components  of  the  pro- 
posed assistance,  but  also  sought  to  investi- 
gate the  broader  economic  situation,  the  po- 
litical dynamics  m  each  country  visited,  the 
military  dimensions  of  the  conflict,  human 
rights  concerns,  and  other  factors  bearing 
on  the  establishment  of  a  comprehensive 
peace  in  the  region.  To  achieve  this,  the  del- 
egation entered  into  frank  discussions  with 
significant  political  and  public  figures  of 
various  aspects  of  the  conflict  in  Central 
America,  including  the  status  of  pending 
elections,  the  redistribution  of  wealth  and 
resources,  human  rights  concerns,  and  the 
impact  of  the  growing  militarization  of  the 
region. 

In  the  course  of  its  inspection,  the  delega- 
tion visited  El  Salvador.  Honduras.  Panama 
and  Nicaragua.  The  pace  of  the  legislative 
calendar  compelled  us  to  limit  our  inspec- 
tion to  the  period  from  April  15  through 
April  20,  1984.  Nonetheless,  the  delegation 
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was  able  to  compress  into  this  brief  period 
meetings  with  Provisional  President  Alvaro 
Alfredo  Magana  Borja  of  El  Salvador  and 
Commandante  Daniel  Ortega  Saavedra.  Co- 
ordinator of  the  Junta  of  the  Government 
of  National  Reconstruction  of  Nicaragua,  as 
well  as  extended  discussions  with  leading 
political  and  military  figures  in  the  region, 
such  as  Jose  Napoleon  Duarte.  now  Presi- 
dent-elect of  El  Salvador.  General  Walter 
Lopez  Reyes  and  Carlos  Roberto  Flores  Fa- 
cusse  of  Honduras.  Carlos  Rodriquez  and 
Nicholas  Barletta  of  Panama  and  others. 

These  discussions,  together  with  meetings 
with  other  political  and  military  authorities 
in  Central  America  and  briefings  by  various 
United  States  government  officials,  gave  us 
a  firm  appreciation  of  the  complexities  of 
the  Central  America  situation.  It  is  a  dy- 
namic and  fluid  situation  unusually  compli- 
cated by  the  interwining  of  key  political, 
military  and  economic  problems  not  only  in 
individual  national  contexts,  but  also  in  the 
neces-sary  interactions  between  the  seven 
nations  which  comprise  Central  America. 

It  is  the  observation  of  this  delegation 
that  no  individual  aspect  of  this  crisis  can 
be  dealt  with  in  isolation.  The  achievement 
of  a  lasting  peace  in  the  region  will  require 
improvement  in  all  elements  of  the  Central 
American  equation;  political,  social,  econom 
ic  and  military. 

It  is  hoped  that  this  report  will  contribute 
to  the  Senate  s  understanding  of  the  issues 
which  influence  peace  and  stability  in  Cen- 
tral America. 

EL  SALVADOR 

The  delegation  was  in  El  Salvador  during 
the  period  April  15  to  April  17.  1984.  During 
its  stay  in  El  Salvador,  the  delegation  met 
for  45  minutes  with  outgoing  Provisional 
President  Alvaro  Alfredo  Magana  Borja  for 
discussions  on  the  May  6.  1984  elections  in 
El  Salvador.  Other  activities  in  El  Salvador 
included  a  lengthy  meeting  with  Jose  Napo- 
leon Durate.  the  presidential  candidate  of 
the  Christian  Democratic  Party  and  now 
the  President-elect  of  El  Salvador;  briefings 
by  United  States  Ambassador  Thomas  Pick- 
ering; a  visit  with  Foreign  Minister  Fidel 
Chavez  Mena;  a  session  with  Bishop  Marcos 
Rene  Revelo;  various  meetings  with  busi- 
ness, labor  and  campesino  organizations; 
and  tours  of  the  towns  and  military  cuartels 
in  Santa  Ana.  San  Lorenzo.  San  Vicente. 
San  Miguel,  and  La  Union.  The  delegation 
requested  a  meeting  with  Roberto  D'Aubuis- 
son,  the  ARENA  party  candidate  who  most 
closely  challenged  Duarte  for  the  presiden- 
cy. Mr.  D'Aubuisson  did  not  choose  to  meet 
with  the  delegation. 

It  IS  the  sense  of  this  delegation  that,  as 
inconciusive  and  frought  with  danger  as  this 
period  might  be.  there  currently  exists  a 
period  of  hope  and  opportunity  for  El  Salva- 
dor Our  discussions  with  Mr.  Duarte  and 
others  led  this  delegation  to  believe  that  El 
Salvador  is  in  a  position  to  take  great  strides 
in  resolving  its  own  problems.  However,  our 
optimism  is  tempered  by  the  realization 
that  in  order  to  solve  these  problems,  the 
leaders  and  people  of  El  Salvador  must 
make  hard  political  choices  over  the  coming 
months  and  years.  Equally,  the  American 
people  and  their  leaders  face  difficult  deci- 
sions on  how  best  to  support  Salvadoran  at- 
tempts to  achieve  peace  and  stability. 
Political  issues 
El  Salvador,  as  described  by  many  people 
the  delegation  met  with,  is  in  the  process  of 
a  'democratic  revolution  "—a  revolution 
which  must  succeed  if  El  Salvador  is  to 
achieve  peace  and  prosperity.  The  general 


elections  which  took  place  in  April,  and  the 
run-off  elections  on  May  6,  1984.  were  a 
major  step  forward  in  the  process  of  reform 
which  began  in  October  of  1979  when  a 
group  of  young  officers  staged  a  coup  d'etat 
to  replace  the  brutal  regime  of  General 
Romero.  The  young  officers  persuaded  the 
Christian  Democratic  party  to  join  them  in 
an  interm  coalition  until  a  new  government 
could  be  freely  elected.  Elections  for  a  con- 
stituent assembly  were  held  in  1982  with 
presidential  elections  held  in  1984. 

During  the  delegations  visit,  two  and  one- 
half  hours  were  spent  in  di.scu.ssions  with 
Christian  Democratic  candidate  Jo.se  Napo- 
leon Duarte,  the  winner  of  the  May  6  run- 
off and.  at  this  writing,  the  President-elect 
of  El  Salvador.  Duarte  fervently  spoke  of 
the  need  for  El  Salvador  to  move  away  from 
the  five  key  power  groups  which  have  con- 
trolled the  country  in  the  past:  the  govern- 
ment, the  political  parties,  the  military,  the 
private  sector,  and  the  influence  of  the 
United  States.  Duarte  hopes  to  establish  a 
government  built  on  a  broader  base  of  sup- 
port, encompassing  elements  of  all  of  the.se 
constituencies.  To  do  this,  he  recognized 
that  when  he  takes  office,  he  will  need  to 
reach  out  beyond  his  own  constituency  and 
create  incentives  for  his  political  opponents 
to  participate  in  the  new  government.  The 
delegation  believes  that  with  the  right  sup- 
port from  the  United  Stales.  Duarte  can  de- 
velop this  broader  constituency,  including 
support  within  the  armed  forces. 

We  do  not  dismi.ss  the  substantial  difficul- 
ties in  building  this  new  coalition.  Discus- 
sions with  a  variety  of  public  figures  made 
the  delegation  aware  of  the  long-standing 
and  vi.sceral  animosities  between  key  politi- 
cal groups,  a  history  of  hatred  that  will 
make  government  exceedingly  fragile.  More- 
over, since  the  Christian  Democrats  have  in- 
sufficient voting  members  to  control  the 
constituent  as.sembly.  it  will  be  difficult  for 
Duarte  to  develop  a  cohesive  legislative 
plan.  This  can,  of  course,  create  opportuni- 
ties. Duarte  will  have  to  reach  some  kind  of 
consensus  with  other  political  entities  to  in 
slitute  his  policies.  If  he  is  forthcoming  in 
these  efforts,  he  may  be  able  to  develop  a 
heretofore  unprecedented  degree  of  non-vio- 
lent exchange  between  all  Salvadoran  politi 
cal  groups.  Thus,  it  may  be  po.ssible  to 
create  conditions  for  peaceful  social  change. 
Duarte  expressed  to  the  delegation  his 
belief  that  the  conditions  placed  on  U.S.  aid 
to  El  Salvador  in  the  past  have  been  helpful 
in  curbing  human  rights  abuses.  Duarte  also 
made  it  clear  that  he  understood  the  need 
fo"-  El  Salvador  to  control  violence  on  both 
the  extreme  right  and  the  extreme  left.  He 
fully  understands  the  need  for  civilian  au- 
thorities to  maintain  control  over  the  armed 
forces  and,  based  on  discu.ssions  with  both 
political  and  military  leaders,  the  delegation 
left  El  Salvador  with  the  very  clear  impres- 
sions that  both  the  civilian  and  military 
leadership  in  El  Salvador  is  committed  to 
continuing  development  of  a  professional 
military  which  will  remain  responsive  to  ci- 
vilian control. 

The  delegation  was  impressed  by  Duarte's 
forceful  commitment  to  improving  social 
and  economic  justice  in  El  Salvador.  This 
too  will  prove  a  complicated  task,  particular- 
ly during  a  period  when  Duarte  will  need  to 
reach  out  to  such  powerful  groups  as  the 
private  sector  in  order  to  create  the  neces- 
sary political  coalition  to  govern.  Many  of 
the  political  entities  which  Duarte  will  need 
to  reach  out  to  will  feel  the  most  threatened 
by  efforts  to  achieve  a  more  equitable  social 
and  economic  situation  in  the  country.  The 


immediate  period  which  lies  ahead  in  the 
political  future  of  El  Salvador  will  require  a 
degree  of  political  sophistication  and  a  gen- 
erosity of  spirit  for  which  the  past  has  left 
the  people  of  El  Salvador  ill  prepared.  Yet, 
in  the  midst  of  war,  the  human  spirit  often 
triumphs  and  perhaps,  in  El  Salvador,  a  new 
history  is  being  created  which  will  make  the 
people  more  ready  to  accept  change. 

As  part  of  his  efforts  to  achieve  these 
ends,  Duarte  stated  his  intention  to  come  to 
Washington  shortly  after  he  takes  office  in 
order  to  achieve,  in  his  words,  "a  historic 
compact  with  the  United  States "  on  the 
goals  for  not  only  El  Salvador  but  the  entire 
region.  The  U.S.  reponse  to  Duarte's  forth- 
coming overture  will  be  critical  to  his  ability 
to  implement  his  agenda  for  El  Salvador. 
The  delegation  believes  that  Duarte's  abili- 
ty to  ensure  the  continuation  of  U.S.  mili- 
tary and  economic  assistance  programs  will 
be  a  key  tool  in  convincing  his  political  op- 
ponents that  only  through  development  of  a 
peaceful  coalition  under  his  leadership  can 
they  insure  continued  U.S.  support  which  is 
critical  to  the  Salvadoran  economic  and 
military  situation.  However,  in  this  request, 
Duarte  will  ask  for  a  generous  degree  of 
faith  and  an  absence  of  conditions  attached 
to  future  U.S.  aid. 

The  delegation  believes  that  a  peaceful 
future  for  El  Salvador  may  well  be  tied  to 
ability  of  a  few  individuals  committed  to  a 
new  future.  As  such,  the  importance  of  Jose 
Napoleon  Duarte's  individual  role  should 
not  be  minimized.  Although  Duarte  repre- 
sents a  larger  group  committed  to  reform,  it 
was  not  clear  to  the  delegation  whether  this 
movement  could  be  sustained  without  its 
leader. 

The  delegation  also  met  with  a  key  group 
generally  opposed  to  Duarte.  representa- 
tives of  El  Salvador's  private  sector.  The 
leadership  of  the  private  .sector  remains 
concerned  about  the  prospects  of  Duarte's 
presidency.  Their  principal  concern  lies  in 
Duarte's  commitment  to  further  land 
reform  measures  and  the  prevalent  belief 
the  Duarte  committed  to  a  widespread 
transfer  of  private  assets  to  labor  and  cam- 
pesino groups. 

Duarte  recognizes  that  alienation  of  the 
private  sector  would  be  devastating  to  the 
country's  economy.  The  Christian  Demo- 
crats talk  of  the  need  to  build  a  silver 
bridge  "  to  the  private  .sector  and  to  involve 
them  in  the  new  government.  While  the  pri- 
vate sector's  expertise  is  critical  to  El  Salva- 
dor s  economic  recovery.  Duarte  will  need  to 
convince  them  that  traditional  capitalist  in- 
centives will  be  retained. 

Discussions  with  individuals  involved  in 
Salvadoran  legal  circles  impressed  the  dele- 
gation with  the  realization  thai  to  achieve 
social  and  economic  justice.  El  Salvador  will 
need  to  move  aggressively  in  the  area  of  ju- 
dicial reform.  The  delegation  was  disturbed 
by  the  universal  concern  in  El  Salvador  for 
the  state  of  its  judiciary.  Clearly.  El  Salva- 
dor needs  to  create  a  credible  and  independ- 
ent judiciary. 

The  inclusion  of  the  left  in  the  political 
process  remains  a  key  problem  for  any  new 
government  in  El  Salvador.  While  the  dele- 
gation believes  that  a  true  political  solution 
in  El  Salvador  can  only  be  achieved  through 
free  elections  in  which  all  political  groups 
can  participate,  it  did  not  see  any  evidence 
that  the  far  left  has  a  legitimate  claim  for 
power-sharing  with  the  new  government.  In- 
stead, the  delegation  believes  that  the 
future  role  for  the  left  can  only  be  legiti- 
mately determined  through  the  electoral 
process.  The  delegation  hopes  that  the  new- 


government  can  take  strides  to  ensure  non- 
violent participation  of  the  left  in  the  1985 
assembly  and  mayoral  elections.  The  delega- 
tion found  no  indications  of  a  significant  po- 
litical constituency  supporting  the  leftist 
guerillas. 

Security  issues 

Concern  over  security  is,  unfortunately, 
the  dominant  aspect  of  U.S.  policy  in  El  Sal 
vador.  The  military  situation  during  the  del- 
egation's visit  characterized  the  ever  chang- 
ing pattern  of  conflict:  with  the  initiative  al- 
ternating between  the  government  and  the 
guerilla  forces.  During  the  delegation's  visit, 
government  forces  were  involved  in  counter- 
insurgency  operations  in  the  western  por- 
tion of  the  country,  and  a  four-battalion  op- 
eration was  underway  in  San  Vicente  Prov- 
ince, in  the  central  part  of  the  country.  The 
guerillas,  on  the  other  hand,  had  managed 
to  stage  a  major  ambush  on  the  Pan  Ameri- 
can Highway,  killing  37  government  troops. 

Overall,  the  delegation  was  impressed  by 
the  morale  and  discipline  of  the  Salvadoran 
military.  The  motivation  and  willingness  of 
government  troops  to  fight  was  substantial- 
ly better  than  anticipated.  The  training  and 
quality  of  the  government  forces  also  ex- 
ceeded expectations.  However,  the  perform- 
ance of  government  forces  is  clearly  linked 
to  the  quality  of  leadership.  When  ade- 
quately led  and  supported,  the  Salvadoran 
armed  forces  give  every  indication  of  being 
an  effective  and  disciplined  force.  They  are 
clearly  a  seven-day-a-week  army.  U.S.  and 
Salvadoran  officials  did.  on  the  other  hand, 
relate  to  the  delegation  .some  incidence  of 
problems  with  motivation  and  morale  where 
leadership  was  lacking. 

The  delegation  was  favorably  impressed 
with  the  results  of  U.S.  training  of  the  Sal- 
vadoran armed  forces.  Not  only  is  this  train- 
ing improving  Salvadoran  tactics  and 
combat  skills,  it  also  appears  to  be  having  a 
profound  effect  on  the  professionalism  of  El 
Salvador's  military.  Salvadoran  military 
leaders  acknowledged  that  their  U.S. 
trained  troops  had  in  the  course  of  their  ex- 
posure to  U.S.  personnel  developed  a  more 
professional,  and  less  political,  orientation. 
The  delegation  believes  that  this  can  be  an 
important  step  forward  in  improving  the 
role  of  the  military  in  El  Salvador  and  win- 
ning broader  support  for  the  political  lead- 
ership in  the  countryside. 

Although  the  delegation  was  favorably  im- 
pressed with  the  Salvadoran  troops  encoun- 
tered, it  did  note  several  shortfalls.  The 
most  serious  concerned  transportation,  par- 
ticularly trucks.  All  local  military  command- 
ers the  delegation  met  with  decried  the  lack 
of  trucks  to  transport  men  and  materiel. 
Local  commanders  currently  rent  trucks  off 
the  local  economy  to  move  units  into 
combat.  In  addition  to  alerting  the  guerillas 
to  impending  operations,  this  represents  an 
unacceptable  drain  on  the  local  economy. 

The  national  command  authorities  in  San 
Salvador  stressed  the  need  for  more  utility 
helicopters  for  both  transportation  and 
medical  evacuation.  El  Salvador  currently 
has  19  UH-IH  "Huey"  utility  helicopters 
with  an  additional  four  in  the  process  of 
being  delivered.  The  four  additional  helicop- 
ters are  specially  configured  for  medical 
evacuation.  Minister  of  Defense,  General 
Vides  Casanova  noted  that  some  50%  of  the 
helicopters  fleet  is  under  maintenance  at 
any  one  time  and  expressed  his  opinion  that 
the  lack  of  helicopters  was  a  serious  impedi- 
ment to  the  Salvadoran  military's  ability  to 
carry  the  war  to  the  guerrillas. 

Another  major  shortfall  concerned  con- 
trol  of   the   battlefield.    In   meetings   with 


both  national  and  local  area  commanders  it 
became  clear  that  government  forces  did 
not  control  or  police  the  battlefield  after  en- 
gagements with  the  guerrillas.  Not  only 
does  this  raise  questions  concerning  the  reli- 
ability of  government  reporting  on  guerrilla 
casualties:  but  in  a  war  where  capture  and 
retention  of  equipment  is  vital  to  sustaining 
the  guerrilla  effort,  government  failure  to 
control  the  battlefield  allows  the  guerrillas 
to  acquire  and  retain  the  arms  u.sed  by  the 
casualties  or  left  behind  by  both  forces  in 
an  engagement. 

The  delegation  was  struck  by  the  fact  that 
all  regional  military  commanders  who  met 
with  the  delegation  stressed  the  need  for 
economic  assistance  as  the  most  vital  meas- 
ure in  addressing  security  concerns.  High 
unemployment  'in  .some  areas  as  high  as 
40%)  clearly  provides  fertile  recruiting 
grounds  for  the  guerrillas.  Getting  future 
economic  aid  out  of  San  Salvador  and  into 
the  countryside  will  be  an  important  as.set 
in  addre.ssing  .security  needs. 

Foreign  Minister  Chavez  Mena  also  ex- 
pre.ssed  his  concern  that  Nicaragua  must  be 
forced  to  cease  its  support  of  the  Salvador- 
an guerrillas  if  there  is  to  be  peace  in  El  Sal- 
vador. Chavez  Mena  urged  the  United 
States  to  put  all  possible  pressure  on  the 
Sandinistas  to  force  Nicaragua  towards  a 
more  democratic  position. 

The  delegation  was  briefed  on  U.S.  intelli- 
gence activities  supporting  the  Salvadoran 
military.  While  the  details  of  these  activities 
are  highly  cla.ssified.  it  is  the  opinion  of  the 
delegation  that  such  operations  are  of  ex- 
ceedingly high  value  to  the  Salvadoran 
forces  and  of  very  low  risk  to  the  United 
States.  The  delegation  believes  the.se  oper- 
ations should  be  continued.  Furthermore, 
future  assistance  must  address  the  fact  that 
much  of  the  immediate  value  of  the  intelli- 
gence is  lost  due  to  the  lack  of  mobility  of 
the  Salvadoran  armed  forces. 

Future  U.S.  actions 

The  level  and  nature  of  U.S.  support  to 
the  newly  elected  government  of  Jose  Napo- 
leon Duarte  will  be  a  critical  factor  in  the 
eventual  success  or  failure  of  the  "demo- 
cratic revolution  "  in  El  Salvador.  The  dele- 
gation believes  that  continuing  U.S.  military 
and  economic  assistance  programs  to  El  Sal- 
vador are  essential. 

The  delegation  believes  that  the  U.S.  secu- 
rity assistance  program  has  been  both  ap- 
propriate and  neces.sary.  Future  U.S.  mili- 
tary assistance  must  be  oriented  towards 
giving  El  Salvador  the  tools  to  contain  and 
neutralize  the  guerilla  threat.  Furthermore, 
the  scale  of  the  U.S.  aid  effort  should  be 
sufficient  to  allow  the  Salvadoran  govern- 
ment to  gain  the  initiative  in  the  war. 

This  does  not.  however,  mean  that  the  de- 
velopment of  a  Salvadoran  military  force  ca- 
pable of  permanently  eradicating  the  gueril- 
las through  military  means  alone  is  either 
easily  achievable  or  appropriate.  The  even- 
tual .settlement  of  the  guerilla  threat  to  El 
Salvador  must  come  through  a  combination 
of  military  strength,  economic  well-being 
and  political  freedom.  Without  all  three  of 
these  conditions.  El  Salvador  will  not  be 
able  to  achieve  peace  and  stability. 

The  delegation  believes  that  the  basic 
military  aid  program  at  the  levels  approved 
by  Congress  is  essentially  appropriate.  The 
most  serious  shortfall  in  the  program  is  the 
where-with-all  to  allow  the  Salvadoran  mili- 
tary to  respond  more  quickly  to  guerilla  ac- 
tivity. To  this  end,  the  delegation  would 
strongly  recommend  immediate  measures  to 
provide  El  Salvador  with  trucks  and  other 
transportation  assets.  Some  increases  in  the 


Salvadoran  helicopter  force  to  improve  mo- 
bility and  provide  for  medical  evacuation 
may  also  prove  warranted.  Military  training 
of  the  Salvadoran  forces,  which  is  beginning 
to  pay  dividends,  should  be  continued  and 
increased. 

The  delegation  would  not.  however,  rec- 
ommend steps  which  would  substantially 
raise  the  technological  sophistication  of  the 
Salvadoran  military.  Increasingly  sophisti- 
cated equipment,  such  as  advanced  helicop- 
ter gunships,  which  require  advanced  main- 
tenance and  training  do  not  appear  appro- 
priate and  could  undermine  the  military's 
overall  improvement  program. 

Economic  aid  will  be  a  vital  part  of  ad- 
dressing both  political  and  security  con- 
cerns. The  U.S.  economic  aid  program 
should  be  sized  and  oriented  toward  the  fol- 
lowing goals: 

1.  Economic  aid  should  be  sufficient  to 
stabilize  El  Salvador's  economy  and  address 
the  nation's  external  debt  problem. 

2.  U.S.  economic  and  developmental  aid 
should  encourage  private  sector  involve- 
ment in  El  Salvador's  future.  This  will  be 
critical  in  improving  Duarte's  prospects  for 
building  the  necessary  coalition  to  govern  El 
Salvador. 

3.  U.S.  aid  should  be  labor  intensive  and 
oriented  toward  creating  the  maximum 
number  of  jobs  and  economic  infrastructure 
in  the  countryside.  As  discu.ssed  above,  this 
is  a  necessary  aspect  in  addre.ssing  security 
concerns. 

HONDURAS 

The  delegation  was  in  Honduras  from 
April  17  through  April  18.  1984.  During  its 
stay,  the  delegation  met  with  Minister  of 
the  Presidency  Carlos  Roberto  Flores  Fa- 
cu.ssc  and  General  Walter  Lopez  Reyes,  the 
newly  installed  Commander-in-Chief  of  the 
Honduran  Armed  Forces.  Other  activities  in 
Honduras  included  briefings  by  United 
States  Amba,s.sador  John  D.  Negroponte: 
meetings  with  leaders  of  the  Honduran  op- 
position parlies  and  pre.ss;  and  a  lour  of  the 
Honduran  air  base  at  Palmerola.  The  itiner- 
ary was  to  include  lours  of  the  refugee  camp 
at  Colomoncagua.  under  Ihe  auspices  of  the 
United  Nations  High  Commissioner  for  Ref- 
ugees and  tours  of  military  facilities  in  Co- 
mayagua  and  Cucuyagua;  however,  the  dele- 
gation's itinerary  was  nece.ssarily  cut  short 
after  the  helicopters  carrying  the  delegation 
came  under  guerrilla  fire  near  the  Hondu- 
ran-Salvadoran  border. 

Security  issues 

The  Nicaraguan  military  buildup  is  the 
dominant  .security  issue  and  preoccupation 
in  Honduras.  Concern  about  Nicaraguan 
military  intentions  were  voiced  by  virtually 
all  the  Hondurans  the  delegation  met  with. 

Although  the  delegation  did  meet  with  in- 
dividuals whose  overriding  concern  was  with 
the  growing  militarization  of  the  region,  the 
prevailing  view  expres.sed  by  most  Hondur- 
ans was  that,  with  the  rapid  Nicaraguan 
arms  buildup,  Honduras  had  no  alternative 
but  to  enhance  its  own  military  forces. 

Both  Minister  of  the  Presidency  Flores 
and  General  Lopez  expressed  growing  con- 
cern over  Nicaraguan  actions,  the  belief 
that  the  Nicaraguan  military  buildup  was 
disproportionate  to  its  own  security  require- 
ments, and  the  view  that  Nicaragua  was  ac- 
tively engaged  in  subversion  and  terrorism 
in  Honduras.  Both  officials  maintained  that 
while  Honduras  could  live  with  a  ".socialist" 
government  in  Nicaragua,  they  could  not 
live  with  a  "communist"  government  on  its 
borders.  The  distinction,  of  course,  being 
the  presumed  commitment  to  txporling  rev- 
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olution.  Although  there  remains  anxiety  in 
Tegucigalpa  over  the  Nicaraguan  buildup 
and  the  potential  for  subversion  in  Hondu- 
ras, any  such  efforts  to  promote  insurgen- 
cies have  so  far  failed. 

The  delegation  noted  what  appears  to  be  a 
growing  'but  cautionsi  rapproachement 
with  El  Salvador.  It  was  not  too  long  ago.  in 
1969.  that  these  countries  fought  a  brief  but 
bloody  war  over  unre.solved  border  disputes. 
exacerbated  by  nationalistic  feelings  follow- 
ing a  series  of  soccer  games.  Currently.  Hon- 
duran  and  Salvadoran  troops  are  being 
trained  at  the  U.S.sponsored  Regional  Mili- 
tary Training  Center  In  Honduras.  Addition- 
ally. Honduras  is  considering  a  request  by  El 
Salvador  to  move  two  battalions  of  Hondu- 
ran  infantry  into  the  border  area  to  act  as  a 
blocking  force  for  operations  against  Salva- 
doran guerrillas  operating  near  the  border. 
The  delegation  believes  that  this  growing 
cooperation,  which  remains  fragile,  can  be 
seen  as  a  positive  role  which  the  U.S.  is 
playing  in  bringing  the  region  together.  The 
delegation  believes  that  this  role  should 
continue  and  be  enhanced.  At  the  same 
time,  the  delegation  must  caution  that 
unless  U.S.  policy  makers  remain  sensitive 
to  the  issues  divide  El  Salvador  and  Hondu- 
ras, a  heavy  handed  approach  could  under- 
mine prospects  for  cooperation 

Clearly.  Honduran  security  concerns  are 
driven  by  outside  forces.  In  addition  to  the 
Nicaraguan  military  buildup.  Honduran  se- 
curity is  affected  by  the  war  in  El  Salvador 
and  the  resulting  refugee  flow  Into  Hondu- 
ras. A  major  security  i.ssue  for  Honduras  is 
how  to  deal  with  these  refugees,  particular- 
ly lho.se  m  the  refugee  camps  sponsored  by 
the  United  Nations  High  CommLssioner  for 
Refugees  'UNHCR)  These  camps  lie  imme- 
diately across  the  border  in  Honduras  and 
are  widely  believed  to  provide  bases  of  sup- 
port for  Salvadoran  guerrilla  forces.  With 
UNHCR  approval.  Honduras  is  considering 
moving  these  camps  away  from  the  border 
areas,  but  faces  the  dilemma  of  disrupting 
other  areas  of  the  country  which  would 
have  to  accept  some  50.000  Salvadoran  refu- 
gees. Nevertheless,  the  delegation  left  Hon- 
duras with  the  conviction  that  the  refugee 
camps  must  be  moved  away  from  the  border 
in  order  to  undermine  the  Salvadoran  guer 
rilla  effort  and  secure  Honduran  border 
areas. 

Another  key  security  Issue  the  delegation 
discussed  with  Honduran  officials  and  other 
public  figures  was  the  potential  Impact  on 
Honduras  of  a  cut-off  of  funding  to  the  Nic- 
araguan contra  activities  All  Hondurans 
consulted  believed  that  an  abrupt  cut-off  of 
U.S.  support  to  the  contras  would  create  a 
genuine  threat  to  Honduran  security. 

This  security  threat  was  discussed  from 
three  perspectives.  The  principal  and  imme- 
diate concern  was  the  potential  impact  of 
large  numljers  of  armed  contras  set  loose  in 
Honduras  to  fend  for  themselves.  The 
second  concern  was  the  potential  for  Nicara- 
gua to  react  to  a  cut-off  of  U.S.  funding  by 
stepping  up  its  arms  trafficking  to  El  Salva- 
dor and  subversive  activities  against  Hondu- 
ras. The  third  concern  was  the  broader  im- 
plications of  such  a  decision  to  U.S.  allies  in 
the  region.  For  example,  in  response  to  the 
delegation's  questions.  Minister  Flores  indi- 
cated that  the  general  sentiment  in  Latin 
America  is  that  the  United  States  abandons 
its  allies.  In  his  view,  a  funding  cut-off 
would  only  heighten  this  perception.  Not 
only  would  this  embolden  communist  forces 
in  the  area,  he  said,  but  it  would  also  com 
plicate  U.S.  efforts  to  stabilize  the  region. 

Although  we  will  discu.ss  the  purpose  and 
influence    of    the   contra   program    in    the 


chapter  below  on  Nicaragua,  the  delegation 
notes  that  with  one  exception,  the  Hondur- 
ans with  whom  the  delegation  met  support- 
ed what  they  perceived  to  be  the  goal  of  the 
contra  effort:  to  overthrow  the  Sandinisla 
regime  in  Nicaragua. 

Political  issues 

Although  the  present  government  of 
President  Roberto  Suazo' Cordova  and  the 
Liberal  Party  is  stable  and  all  political  par- 
ties appear  committed  to  the  democratic 
process,  officials,  of  the  opposition  parties 
which  met  with  the  delegation  expressed 
concern  about  the  current  voting  registra- 
tion proce.ss  for  the  1986  elections.  Several 
Individuals  expressed  concern  that  the 
ruling  Liberal  Party  is  taking  steps  which 
would  lead  to  a  skewed  voter  registration 
and  strengthen  Liberal  Party  control. 

Many  expressed  confidence  in  the  symbol- 
ic significance  of  the  recent  removal  of  Gen- 
eral Gustavo  Alvarez  Martinez,  the  previous 
Commander  in  Chief  of  the  Armed  Forces, 
and  his  replacement  by  General  Lopez. 
While  the  actual  sequence  of  events  which 
led  to  the  deposition  of  General  Alvarez  is 
not  widely  known,  there  is  general  accept- 
ance that  his  removal  diminishes  the  threat 
of  excess  militarization  of  Honduras  and  les- 
sens the  threat  to  the  development  of  demo- 
cratic institutions  which  was  presented  by 
his  forceful  personality  and  his  concentra- 
tion of  power  within  the  military.  General 
Lopez  did  acknowledge  his  control  over  the 
armed  forces  and  pledged  the  military's  alle- 
giance to  the  President.  However,  it  is  too 
early  to  tell  whether  the  removal  of  Alvarez 
represents  demonstration  of  civilian  control 
over  the  military  or  a  succe.ssful  effort  on 
the  part  of  junior  officers  to  restore  tradi- 
tional lines  of  authority  within  the  military. 
Further,  it  is  uncertain  what  changes  this 
shift  in  power  will  bring  to  the  evolving 
U.S.  Honduran  military  relationship. 

NICARAGUA 

The  delegation  was  in  Nicaragua  during 
the  period  April  19  to  April  20.  1984.  During 
Its  stay  In  Nicaragua,  the  delegation  met  for 
one  and  one-half  hours  with  the  Coordina- 
tor of  the  Junta  of  the  Government  of  Na- 
tional Reconstruction.  Commandante 
Daniel  Ortega  Saavedra  for  wide  ranging 
discussions  on  Nicaragua  and  its  role  in  Cen 
tral  America  Commandante  Ortega  was  ac- 
companied at  the  meeting  by  the  Minister 
of  Foreign  Affairs.  Father  Miguel  D'E.scoto 
Brockman.  Other  activities  in  Nicaragua  in- 
cluded a  lengthy  meeting  with  Deputy  Min- 
ister of  Foreign  Affairs.  Victor  Hugo  Tin 
coco;  briefings  by  outgoing  United  States 
Ambassador  Anthony  Qualnton:  and.  discus- 
sions with  various  opposition  figures. 
Secunlv  issues 

During  the  course  of  its  survey,  the  dele- 
gation was  thoroughly  briefed  by  both  U.S. 
and  Central  America  authorities  on  the  ex- 
tensive and  unprecedented  military  buildup 
in  Nicaragua.  In  addition  to  the  widely  dis- 
cussed stategic  implications  for  the  United 
States,  the  military  buildup  in  Nicaragua  is 
a  key  catalyst  in  the  escalating  militariza- 
tion of  the  region.  The  delegation  believes 
that  establishing  the  conditions  to  defuze 
the  potentially  explosive  militarization  of 
the  region  should  be  a  central  goal  for  U.S. 
policy  toward  Central  America. 

Nicaragua's  willingness  to  participate  in  a 
reduction  of  military  foi-ces  has  not  been 
evident.  While  Commandante  Ortega  ex- 
pressed a  desire  to  take  steps  to  reduce  ten- 
sions, the  willingness  of  Nicaragua  to  take 
concrete  steps  to  do  so  is  not  clear.  Ortega 
justified  the   rapid  buildup  in  Nicaragua's 


military  forces  on  two  grounds;  (1)  as  a  re- 
sponse to  the  contras:  and.  (2)  to  meet  the 
perceived  threat  of  a  U.S.  invasion.  For  ex- 
ample. Ortega  claimed  that  the  current  Nic- 
araguan army  (some  100.000  personnel) 
were  sized  to  provide  a  10:1  ratio  is  forces  to 
deal  with  the  contras  (which  he  claimed  to 
number  10.000).  A  10:1  ratio  is  often  cited  as 
the  minimum  ratio  of  forces  necessary  to 
defeat  a  counterinsurgency  campaign. 

The  delegation  notes,  however,  that  this 
conflicts  with  statements  made  by  the  San- 
dinistas shortly  after  they  seized  power, 
where  they  pledged  to  build  a  military  force 
of  some  100.000  personnel.  Furthermore, 
the  delegation  notes  that  the  Nicaraguan 
military  buildup  started  before  the  political 
opposition  to  Increasing  Sandinista  domi- 
nance became  a  fighting  force. 

Regardless  of  the  rationale,  the  Nicara- 
guan military  buildup  Is  seen  by  neighbor- 
ing countries  as  the  major  threat  to  their 
security.  This  buildup,  and  the  resulting  re- 
sponses by  neighboring  states,  is  evolving 
Into  a  dangerous  pattern  of  escalation  and 
counler-e.scalatlon.  The  delegation  believes 
it  is  essential  that  this  pattern  be  broken. 

The  role  and  Impact  of  the  Nicaraguan 
contras  was  a  major  issue  In  all  of  the  coun- 
tries we  visited  in  Central  America.  Clearly 
the  contras  represent  extraordinary  lever- 
age for  getting  the  Sandinistas  to  the  bar- 
gaining table.  Such  leverage  should  not  be 
disposed  of  lightly. 

The  contras  are.  in  the  words  of  Comman- 
dante Ortega,  causing  great  social,  military 
and  economic  pressure  on  the  Sandinistas. 
It  was  the  impression  of  the  delegation  that 
the  contras  are  a  major  preoccupation  of 
the  Sandinistas.  This  preoccupation  is  gen- 
erally seen  by  others  in  the  region  as  a 
major  advantage  since  the  contras  divert  Ni- 
caragua's capability  for  creating  more  mis- 
chief in  the  region.  As  one  Salvadoran  mili- 
tary leader  claimed.  If  there  were  5.000 
contras  operating  In  Cuba,  there  would  not 
be  50.000  Cubans  m  Africa." 

The  tactics  the  Sandinistas  are  using 
against  the  contras  exacerbate  their  eco- 
nomic and  social  problems.  For  example, 
the  Sandinista  tendency  to  u.se  militia  to 
combat  the  contras  <as  opposed  to  regular 
forces)  diverts  farm  workers  from  harvest- 
ing duties  to  fulfill  militia  responsibilities, 
thus  lowering  agricultural  productivity.  Ad- 
ditionally, con.scription  appears  to  be  caus- 
ing some  degree  of  social  unrest,  particular- 
ly as  mothers  object  to  the  conscription  of 
younger  Nicaraguans  Into  the  military. 

The  delegation  did  note  the  very  real  dis- 
connect between  U.S.  policy  vis-a-vis  the 
contras.  as  slated  by  the  President,  and  the 
perceived  role  of  the  contras  by  those  living 
in  the  region.  While  the  U.S.  position  is  that 
the  U.S.  interest  in  the  contras  is  in  obtain- 
ing leverage  against  the  Nicaraguans.  the 
perceived  goal  of  the  contras  (by  everyone 
the  delegation  talked  with  in  Central  Amer- 
ica) was  to  overthrow  the  Sandinista  regime. 
This  di-sconnect  between  policy  and  percep- 
tion can  only  further  the  confusion  in  the 
region  concerning  U.S.  goals  and  Intentions. 

The  delegation  believes  that  a  sudden  and 
complete  withdrawal  of  U.S.  support  for  the 
Nicaraguan  contras  would  not  only  dramati- 
cally weaken  our  negotiating  leverage  with 
Nicaragua,  but  it  would  break  faith  with  our 
allies  and  create  potentially  disastrous  prob- 
lems for  neighboring  states.  Additionally,  a 
U.S.  withdrawal  of  U.S.  support  for  the  con- 
tras would  rai.se  significant  questions  in  the 
region  on  the  reliability  of  the  U.S.  as  an 
ally. 


Nonetheless,  the  Sandinista  leadership 
which  met  with  the  delegation  indicated  a 
willingness  to  negotiate.  particularly 
through  the  Contadora  process.  The  Nicara- 
guans claimed  that  past  initiatives  on  their 
part  had  been  largely  ignored  by  the  United 
States.  Although  the  delegation  remains 
somewhat  skeptical  of  the  sincerity  of  the 
Nicaraguan  desire  to  negotiate,  we  do  be- 
lieve that  it  is  time  to  test  the  Sandinista 
willingness  to  participate  in  meaningful  dis- 
cussions. Naturally,  the  sincerity  of  the 
Nicaraguans  will  need  to  be  demonstrated  in 
deeds  and  not  just  words. 

A  Nicaraguan  move  to  cease  their  support 
for  the  leftist  guerrillas  in  El  Salvador  could 
help  free  the  new  government  in  El  Salva- 
dor to  deal  with  the  more  insidious  prob- 
lems they  face  with  the  economy  anci  the 
extreme  right.  President-elect  Duarte  indi- 
cated a  desire  to  discuss  this  matter  with 
the  Nicaraguans.  Therefore,  the  delegation 
believes  that  opportunities  to  negotiate  with 
Nicaragua  should  not  be  ignored,  though  at 
this  point  the  initiative  should  be  with 
Duarte. 

The  delegation  noted  in  its  discussions 
with  Commandante  Ortega,  the  lack  of 
direct  Sandinista  criticism  of  Duarte.  The 
Sandinistas  did.  howe\'er.  state  their  belief 
that  the  Salvadoran  political  right  and  mili- 
tary would  conspire  to  keep  Duarte  from  ef- 
fectively governing. 

Economic  issues 

Although  the  delegation  concentrated  on 
security  issues  while  in  Nicaragua,  from  dis- 
cussions with  a  variety  of  Individuals,  we  re- 
ceived an  impression  that  Nicaragua  is  be- 
ginning to  face  significant  economic  difficul- 
ties. Shortages  of  consumer  goods  and  ra- 
tioning of  staples  appears  to  be  becoming 
the  norm.  While  it  would  be  premature  to 
claim  that  the  economy  is  failing.  Nicara- 
gua's growing  economic  problems  should 
place  increasing  pressure  on  the  Sandinis- 
ta's  to  negotiate  alternatives  to  their  mili- 
tary buildup. 

PANAMA 

The  delegation  was  in  Panama  during  the 
period  April  18  to  April  19.  1984.  During  its 
stay  in  Panama,  the  delegation  met  with 
leadership  of  the  two  major  political  par- 
ties. Nicolas  Ardito  Barletta.  of  the  National 
Democratic  Union  party  and  Carlos  Rodri- 
quez.  the  First  Vice  President  candidate  of 
Arnulfo  Arias  Madrid,  the  candidate  of  the 
Democratic  Opposition  Alliance  party. 
During  its  stay,  the  delegation  also  held 
lengthy  discussions  with  General  Paul 
Gorman.  Comander-in-Chief  of  the  United 
States  Southern  Command,  to  discuss  the 
overall  military  situation  in  the  region.  The 
delegation  was  also  briefed  by  United  States 
Ambassador  Evertt  Briggs  on  the  Panaman- 
aln  political  situation. 

Political  issues 

During  its  stay  in  Panama,  the  delegation 
focused  its  discussions  on  the  forthcoming 
elections  in  Panama.  The  May  6.  1984  elec- 
tions mark  the  first  democratic  elections  in 
Panama  in  sixteen  years.  The  delegation  vis- 
ited Panama  to  assess  the  forthcoming  tran- 
sition of  power  from  military  to  civilian  rule 
through  free  elections. 

The  delegation  views  the  return  of  demo- 
cratic elections  to  Panama  as  a  significant 
step  forward  not  only  for  Panama  but  for 
the  entire  region.  Not  only  does  Panama 
continue  to  have  strategic  significance  for 
the  United  States.  Panama  has  an  increas- 
ing important  role  in  Central  American  af- 
fairs. For  example.  Panama  is  a  core 
member  of  the  Contadora  group  which  is 


working  to  establish  democratic  systems  and 
free  elections  across  Central  America. 
Equally,  the  delegation  came  to  realize  the 
symbolic  importance  of  the  Panamanian 
elections  to  the  other  nations  of  Central 
America.  If  the  democratic  process  were  to 
fall  in  Panama,  the  country  with  the  closest 
ties  to  the  United  Slates  In  the  region,  it 
would  surely  raise  profound  questions  about 
the  credibility  of  U.S.  intentions  throughout 
the  region. 

The  delegation  was  disturbed  by  the  pre- 
ceptions  of  some  Panamanian  political  fig- 
ures that  there  remained  significant  poten- 
tial for  voting  fraud  in  the  May  6.  1984  elec- 
tions and  the  possibility  of  the  Panamanian 
military  to  interfere  with  the  elections. 
However,  the  threat  of  military  interference 
was  not  shared  by  all  the  people  who  met 
with  the  delegation. 

Through  discussions  with  United  States 
Ambassador  Briggs  and  Panamanian  politi- 
cal leaders  it  became  clear  to  the  delegation 
that  while  the  U.S.  had  and  should  remain 
neutral  to  the  outcome  of  the  elections,  it 
was  vital  that  the  United  States  clearly  dis- 
courage any  Interference  in  the  return  to  a 
full  democratic  proce.ss  in  Panama. 


THE  AMERICAN  TRADE  DEFICIT 
IN  PERSPECTIVE 

•  Mr.  LAXALT.  Mr.  President.  Am- 
bassador Burns'  speech  of  April  5, 
1984,  on  "The  American  Trade  Deficit 
in  Perspective '■  is  one  of  the  most  ob- 
jective and  thoughtful  analysis  I  have 
seen  of  the  major  challenges  facing 
the  West  in  the  1980s.  Ambassador 
Burns  provides  the  wisdom  of  a  histo- 
rian and  economist  which,  I  believe, 
merits  wide  exposure.  Consequently,  I 
ask  that  the  Ambassador's  speech  to 
the  Industrie  Club.  Duesseldorf.  Fed- 
eral Republic  of  Germany  be  printed 
in  the  Record. 

The  speech  follows: 

The  American  Trade  Deficit  in 

Perspective 

(By  Arthur  F.  Burns) 

I  very  much  appreciate  the  opportunity  to 
address  this  distinguished  audience  today. 
The  topic  I  have  chosen  to  discuss  with  you 
is  the  merchandise  trade  of  the  United 
States  with  other  countries.  My  reasons  for 
focusing  on  this  subject  are  not  parochial. 
In  the  first  place,  it  is  important  for  Euro- 
peans to  understand  that  the  strong  recov- 
ery in  America's  over-all  production  and  em- 
ployment has  been  accompanied  by  further 
deterioration  In  its  foreign  trade.  Second, 
the  poor  trade  performance  of  the  United 
States  in  recent  years  reflects  a  disequilibri- 
um in  the  world  economy  as  well  as  In  our 
domestic  economy.  Widespread  political 
strains  have  been  the  inevitable  result.  The 
promises  of  last  years  Williamsburg 
Summit  with  regard  to  International  trade 
and  finance  have  not  been  fulfilled.  If  any- 
thing, international  tensions  arising  from 
economic  issues  have  Increased  during  the 
past  year. 

Let  me  t>egin  by  reciting  some  of  the  es- 
sential facts  about  the  foreign  trade  of  the 
United  States.  Until  1970.  my  country  en- 
joyed a  surplus  In  its  merchandise  trade 
with  the  rest  of  the  world.  Since  then,  with 
oil  prices  higher  and  competition  from  our 
tra(iing  partners  keener,  trade  deficits  have 
been  the  rule.  For  a  time  this  served  a  con- 
structive international  role  in  view  of  Amer- 


ica's surplus  on  other  items  in  its  interna- 
tional accounts.  But  the  trade  deficit  took  a 
quantum  jump  towards  the  end  of  the 
1970's  when  It  reached  a  rate  of  about  30 
billion  dollars  per  year— a  rate  that  was 
maintained  through  the  first  half  of  1982. 
More  recently,  the  trade  deficit  has  grown 
by  leaps  and  bounds.  It  reached  an  annual 
rale  of  75  billion  dollars  in  the  final  quarter 
of  1983,  and  is  expected  to  exceed  100  billion 
dollars  this  calendar  year. 

To  be  sure,  the  deterioration  In  America's 
merchandise  trade  is  still  being  offset  by 
our  traditional  surplus  on  trade  in  services 
and  on  investment  income  from  abroad. 
Even  so.  the  deficit  in  our  International  cur- 
rent account— which  allows  for  these 
items— reached  over  40  billion  dollars  during 
1983.  and  ran  at  a  much  higher  annual  rate 
In  its  final  quarter.  The  counterpart  of  this 
dramatic  current  account  deficit  has  been  a 
huge  flow  of  funds  from  abroad  to  the 
United  Stales  combined  with  a  sharp  con- 
traction in  our  traditional  capital  exports. 
That  is  hardly  a  welcome  development  for  a 
nation  with  the  largest  and  richest  economy 
In  the  world. 

There  is  a  widespread  belief  in  American 
circles  that  many  of  our  industries  can  no 
longer  compete  against  more  efficient  Japa- 
nese firms.  There  is  worry  as  well  that 
American  producers  are  being  victimized  by 
unfair  competition  from  low-wage  producers 
in  developing  countries  and  subsidized  prod- 
ucts of  European  and  other  foreign  enter- 
prises. Such  explanations  of  our  foreign 
trade  deficit  contain  an  element  of  truth, 
but  hardly  more  than  that.  The  principal 
causes  of  America's  recent  trade  deteriora- 
tion are  to  be  found  eKsewhcre— in  the  high 
value  of  the  dollar  In  foreign  exchange  mar- 
kets, in  the  faster  rebound  from  recession  in 
the  United  States  than  In  Western  Europe 
or  Japan,  and  in  the  unavoidable  need  of 
debt-ridden  developing  countries  to  practice 
austerity. 

The  strength  of  the  dollar  In  foreign  ex- 
change markets  in  the  past  few  years  Is  well 
known  in  Europe.  Between  late  1980  and 
early  this  year  the  dollar  appreciated  about 
30  percent  against  the  Swiss  franc.  40  per- 
cent against  the  British  pound.  50  percent 
against  the  German  mark.  100  percent 
against  the  French  franc.  The  dollar's  ap- 
preciation against  the  Japanese  yen  and  Ca- 
nadian currency  was  much  less.  Neverthe- 
less, taking  the  currencies  of  the  ten  major 
industrial  countries  together,  the  dollar  ap- 
preciated on  the  average  about  50  percent 
during  that  period.  The  high  cost  of  the 
dollar  obviously  has  made  American  goods 
less  attractive  to  foreign  buyers,  while  the 
low  cost  of  foreign  currencies  has  made  for- 
eign products  more  attractive  to  Americans. 
Although  the  dollar  has  weakened  since  the 
start  of  this  year,  it  still  retains  the  greater 
part  of  the  appreciation  against  other  cur- 
rencies that  occurred  after  1980. 

Another  major  cause  of  America's  trade 
deterioration  is  the  difficulty  that  many  de- 
veloping countries  have  been  experiencing 
during  the  past  two  to  three  years  In  bor- 
rowing abroad.  By  1982  an  increasing 
number  of  commercial  bankers  and  other 
suppliers  of  credit  finally  realized  that  they 
had  been  less  than  prudent  in  accommodat- 
ing—in fact,  often  even  encouraging— the 
eagerness  of  developing  countries  to  pile  up 
indebtedness.  Once  lending  to  these  coun- 
tries was  curtailed,  one  after  another  of 
them  found  it  impossible  to  meet  its  sched- 
uled debt  repayments  or  even  the  interest 
due  on  its  in<lebledness.  To  prevent  outright 
bankruptcy,  their  governments  had  to  plead 
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for  financial  assistance  from  the  Interna- 
tional Monetary  Fund,  other  governments, 
and  the  private  financial  community;  but 
such  help  could  not  remove  the  need  to 
practice  austerity— particularly,  to  cut  im- 
ports and  expand  exports.  The  nations  of 
Latin  America,  which  have  especially  close 
commercial  ties  with  the  United  States, 
were  foremost  among  those  suffering  a 
shortage  of  foreign  exchange.  Not  surpris- 
ingly, the  dollar  value  of  our  exports  to 
Latin  America  was  cut  almost  in  half  be- 
tween the  first  quarter  of  1981  and  the  final 
quarter  of  1983. 

A  third  factor  in  Americas  trade  deterio- 
ration is  the  uneven  cyclical  development  of 
the  major  industrialized  countries.  Econom- 
ic recovery  began  in  the  United  States  to- 
wards the  end  of  1982  and  gathered  momen- 
tum rapidly.  The  economy  of  Canada  recov- 
ered about  the  same  lime  and  advanced 
almost  as  rapidly.  Other  industrial  countries 
did  not  do  as  well.  Japans  economy  contin- 
ued to  advance  but  at  a  diminished  rate. 
Great  Britain  and  Germany  recovered  more 
gradually  than  the  United  States,  while  the 
rest  of  Western  Europe  continued  to  experi- 
ence stagnation  or  recession.  Because  of  the 
lag  of  the  recovery  process  outside  the 
United  States,  our  exports  to  Europe  and 
Japan  became  very  sluggish  while  our  im- 
ports soared— as  always  happens  during  the 
expansion  phase  of  the  busine.ss  cycle. 

In  addition  to  the  several  major  causes  of 
America's  trade  deficit  on  which  I  have 
dwelt— namely,  the  strong  dollar,  the  dis- 
tress of  developing  countries,  and  the  rapid 
rebound  of  the  American  economy— a  host 
of  other  factors  played  some  part.  Two  of 
them  deserve  special  mention:  first,  the 
world-wide  drop  in  oil  demand  which  forced 
OPEC  members  to  cut  back  their  imports; 
second,  recent  developments  in  world  agri- 
culture—a  subject  to  which  I  will  need  to 
return  — which  also  contributed  to  the  dete- 
rioration of  America's  foreign  trade. 

The  piling  up  of  these  unfavorable  trade 
developments  has  become  a  matter  of  wide- 
spread concern  in  the  United  States.  Farm 
income  was  already  depressed  during  the 
late  1970's;  and  with  foreign  sales  declining, 
it  has  plummeted  since  1980.  Moreover,  the 
shrinkage  in  exports  of  our  manufactured 
products  resulted  in  a  reduction  of  both  jobs 
and  profits  In  numerous  firms— particularly 
those  engaged  in  producing  machinery,  civil 
aircraft,  and  other  capital  goods.  Mean- 
while, the  rise  In  imports  kept  adding  to  the 
displacement  of  workers  involved  in  the 
manufacture  of  various  consumer  as  well  as 
capital  goods. 

Professional  economists  often  look  upon 
such  vicissitudes  of  trade  as  normal  work- 
ings of  a  competitive  market,  and  they  are 
apt  to  express  confidence  that  the  difficul- 
ties will  eventually  be  corrected  through  the 
marketplace  In  principle,  there  is  consider- 
able justification  for  such  views. 

As  the  economy  of  the  United  States  con 
tinues  to  expand,  its  rate  of  expansion  is 
bound  to  moderate.  Meanwhile,  signs  of  eco- 
nomic recovery  in  Western  Europe,  which 
have  been  gradually  reemerging.  are  likely 
to  multiply.  With  the  gap  In  economic  per- 
formance between  Europe  and  the  United 
States  narrowing.  Americas  trade  deficit 
will  tend  to  diminish.  On  balance.  Latin 
American  developments  should  also  be  less 
damaging  to  our  foreign  trade.  During  the 
past  year,  the  heavily  indebted  countries  of 
Latin  America  have  experienced  significant 
improvement  in  their  current  account  bal- 
ances with  the  rest  of  the  world.  Hence,  the 
recent   sharp    reduction    in    their    imports 


from  the  United  States  can  hardly  be  ex- 
pected to  become  still  larger.  Moreover, 
since  the  purchasing  power  of  the  dollar 
over  commodities  appears  to  be  appreciably 
overvalued  relative  to  other  currencies,  it 
would  not  be  at  ail  surprising  if  the  decline 
in  the  foreign  exchange  value  of  the  dollar 
that  has  occurred  since  its  January  peak 
were  moderately  extended  over  the  next 
year  or  two.  In  short,  one  can  reasonably 
argue  that  the  marketplace  Is  already  re- 
leasing forces  that  before  long  will  diminish 
the  American  trade  deficit. 

Relaxed  thinking  along  these  lines,  how- 
ever. Is  rarely  shared  by  American  business- 
men, farmers,  and  workers  who  happen  to 
have  been  adversely  affected  through  for- 
eign trade.  Nor  Is  it  shared  by  politicians— 
particularly  In  an  election  year.  Of  late. 
American  advocates  of  restrictive  trade  poli- 
cies have  become  bolder,  and  their  com- 
plaints about  trade  practices  of  other  coun- 
tries have  become  more  strident.  Their  calls 
for  new  import  barriers  are  being  echoed  by 
similar  calls  in  Europe.  After  all,  numerous 
European  Industries  have  also  experienced 
an  economic  setback  m  recent  years,  and 
unemployment  Is  now  extensive  throughout 
Western  Europe.  With  the  virus  of  protec- 
tionist sentiment  spreading,  the  need  for 
economic  statesmanship  both  in  the  United 
States  and  in  Europe  has  become  urgent. 

America's  foreign  trade  problem  is  also 
Europe's  problem,  and  It  Is  important  for 
both  Europeans  and  Americans  to  try  to  see 
from  an  International  viewpoint  the  trade 
and  financial  i.ssues  that  have  caused  politi- 
cal tensions  among  us.  In  the  proce.ss  of 
doing  that,  we  are  all  bound  to  find  that 
what  Americans  regard  as  their  special 
problem  Involves  common  international  con- 
cerns that  require  better  mutual  under- 
standing—and often  also  corrective  meas- 
ures—on both  sides  of  the  Atlantic. 

One  of  the  problems  that  has  been  espe- 
cially troublesome  in  the  relations  betweeri 
the  United  States  and  Western  Europe  in- 
volves agricultural  trade.  Americans  have 
long  complained  about  the  protectionist 
thrust  of  the  European  Community's  agri- 
cultural policy— a  policy  that  relies  heavily 
on  price  supports  to  maintain  the  Income  of 
its  farmers.  Each  year  the  Community's 
member  governments  fix  common  prices  of 
various  agricultural  products.  These  prices 
run  above  world  prices.  The  domestic 
market  of  the  Community  is  then  protected 
by  variable  levies  that  tend  to  keep  out 
lower-priced  imports.  In  part  as  a  result  of 
this  policy,  the  Community's  share  of  Amer- 
ica's total  agricultural  exports  has  tended  to 
decline. 

The  decline  would  have  been  sharper  if 
the  Community's  restrictions  had  also  been 
applied  to  soybeans  and  soybean  products— 
which  loom  large  in  American  exports.  This 
has  been  precluded  by  prior  international 
agreements  that  permit  soybeans  and  their 
derivatives  to  be  shipped  duly-free  into  the 
Community.  That  access  has  recently  been 
threatened  by  the  proposal  of  the  European 
Commission  to  lmpo.se  a  consumer  tax  on 
vegetable  oils.  Quite  obviously,  such  a  tax 
would  have  much  the  same  effect  as  an  ex- 
plicit import  barrier. 

The  American  government  is  also  troubled 
by  the  commission's  proposal  to  restrict  im- 
ports of  corn  gluten— a  product  used  In 
animal  feeds  which  now  also  enters  the 
Community  duty-free  on  the  basis  of  previ- 
ous agreements.  Since  American  farmers 
have  not  shared  in  the  recent  economic  re- 
covery, concern  over  restrictive  measures 
against  corn  gluten  and  soybeans  has 
become  acute  in  the  United  States. 


These  new  European  proposals  have  thus 
intensified  a  perennial  complaint  of  the 
United  Slates— namely,  that  our  market  is 
far  more  open  to  agricultural  Imports  than 
the  Community's  market.  There  can  be  no 
denying,  however,  that  Europeans  have 
some  legitimate  complaints  about  American 
agricultural  policies.  The  United  States,  for 
example,  has  long  maintained  Import  quotas 
on  dairy  products— a  protectionist  measure 
that  has  hurt  European  farmers.  Again. 
American  wine  producers  have  recently 
been  seeking  Congressional  limitation  on 
wine  imports. 

The  deplorable  clamor  for  increasing  pro- 
lecllonlsm  in  agriculture  is  not  only  inter- 
fering with  the  efficient  u.se  of  labor  and 
capital.  It  may  also  release  new  Inflationary 
pressures— directly  by  raising  food  prices, 
indirectly  by  repercu.ssions  on  labor  mar- 
kets. Nor  Is  this  all.  Agricultural  policies  in 
Europe  and  the  United  States  are  becoming 
a  heavy  burden  on  governmental  budgets. 
Programs  for  supporting  farm  prices  and  in- 
comes cost  the  American  government  28  bil- 
lion dollars  In  fiscal  year  1983— an  enormous 
increase  over  the  preceding  two  years.  The 
cost  of  supporting  agriculture  has  also  in- 
creased rapidly  In  the  European  community, 
reaching  over  13  billion  dollars  in  1983. 
Indeed,  the  member  governments  of  the 
Community  are  now  engaged  In  an  anxious 
search  for  ways  of  limiting  the  impact  of  ag- 
ricultural expenditures  on  their  budgets  -a 
search  Ihat  has  caused  severe  political 
strains  in  Europe. 

Foreign  trade  in  agricultural  products  is 
thus  an  intra-European  problem  as  well  as  a 
problem  involving  the  United  States  and 
Western  Europe— for  that  mailer,  much  of 
the  rest  of  the  world  as  well.  A  basic  cause 
of  this  common  problem  is  the  tendency 
toward  excessive  production  of  various  agri- 
cultural products.  Here  the  Europeans  have 
perhaps  been  more  at  fault  than  Americans, 
for  the  agricultural  support  programs  of  the 
United  States  have  usually  included  some 
Incentives  to  cut  back  production  while  Eu- 
ropean support  programs  have  not.  In  fact, 
the  Community's  disposal  of  Its  surplu.scs 
through  subsidized  sales  on  world  markets 
has  been  a  source  of  considerable  friction 
between  the  United  States  and  the  Commu- 
nity. 

As  we  look  ahead,  the  problem  of  oversup- 
ply  may  become  more  acute  becau.se  of  con- 
tinuing advances  in  agricultural  technolo- 
gy—especially in  the  grain  and  dairy  sectors. 
This  is  clearly  a  problem  that  Community 
and  American  farmers  have  In  common.  Al- 
though our  .several  governments  recognize 
this,  they  have  not  yet  tackled  together  the 
challenge  posed  by  world  overproduction. 
Fortunately,  both  the  American  govern- 
ment and  the  Community  have  of  late  mod- 
erated their  rhetoric  on  agricultural  trade 
I.ssues.  restrained  their  actions,  and  tried 
quietly  to  resolve  their  outstanding  differ- 
ences. The  German  government.  In  particu- 
lar, has  expres,sed  firm  opposition  to  a  Euro- 
pean consumer  lax  on  vegetable  oils.  It 
should  be  a  source  of  some  comfort  to  both 
Americans  and  Europeans  that  powerful 
voices  of  reason  are  being  heard  at  a  time 
when  pressures  on  governments  from  agri- 
cultural Interests  have  become  so  Insistent. 

Trade  In  steel  products  is  another  perenni- 
al Irritant  In  relations  between  the  United 
States  and  the  European  Community.  Prob- 
lems in  this  area  have  recently  become  more 
troublesome,  largely  as  a  result  of  declining 
demand  for  steel  products  during  the  reces- 
sion, but  partly  also  becau.se  of  larger  pro- 
duction  and   exports   by   some   developing 


countries.  In  view  of  these  changed  market 
conditions,  steel  firms  on  both  sides  of  the 
Atlantic  have  been  forced  to  curtail  produc- 
tion, close  some  entire  plants,  and  release 
many  workers. 

In  the  early  1980's.  American  steelmakers 
petitioned  our  government  for  protection 
again.st  rising  steel  imports  from  the  Euro- 
pean Community.  The  Americans  argued 
that  European  firms  were  benefiting  unfair- 
ly from  export  subsidies  and  that  some  of 
their  products  were  being  .sold  In  the  United 
States  below  their  fair  value.  If  their  com- 
plaint had  run  the  full  course  permitted  by 
American  law.  the  result  would  certainly 
have  been  a  sharp  reduction  In  European 
exports  of  carbon  steel  products.  Fortunate- 
ly, mutual  good  will  prevail  over  legal  con- 
tests. After  long  and  difficult  negotiations, 
involving  both  steel  producers  and  govern- 
ments, an  agreement  was  reached  in  Octo- 
ber 1982,  under  which  the  Community  un- 
dertook to  limit  moderately  Its  exports  of 
certain  steel  products  to  the  United  Stales 
through  the  end  of  1985. 

This  agreement  has  worked  reasonably 
well  thus  far,  but  it  has  by  no  means  quiet- 
ed the  steel  trade  issue.  The  specially  steel 
branch  of  the  American  industry,  which  was 
not  covered  by  the  1982  agreement,  has  also 
suffered  declines  In  profits  and  employment 
in  recent  years.  Its  urgent  appeal  for  relief 
under  American  law  led  in  July  1983  to  the 
President's  approval  of  temporary  quotas 
and  extra  tariffs  for  specialty  steel  Imports. 
This  action  was  severely  criticized  in 
Europe— in  part,  no  doubt,  because  it  came 
so  soon  after  the  Williamsburg  Summit.  At 
any  rate,  the  European  Community  re- 
sponded, as  It  has  the  right  to  do  under 
GATT  rules,  by  limiting  certain  imports  of 
equivalent  value  from  the  United  States.  At 
times  during  the  past  year,  the  specially 
steel  problem  threatened  to  provoke  a  .seri- 
ous rift  in  the  relations  between  the  United 
States  and  Western  Europe.  Once  again, 
however,  the  matter  was  settled  amicably 
thanks  to  the  willingness  of  the  concerned 
parties  to  make  the  necessary  compromises. 
Unfortunately,  both  American  producers 
and  their  organized  workers  have  now 
joined  in  fresh  appeals  for  restricting  Im- 
ports of  steel  generally.  Difficulties  over 
steel  trade  thus  remain  with  us. 

In  view  of  the  restlessness  that  continues 
to  afflict  international  steel  trade,  there  can 
be  no  escape  from  the  conclusion  that  ar- 
rangements such  as  Americans  and  Europe- 
ans have  recently  succeeded  in  working  out 
are  merely  temporary  expedients.  The  criti- 
cal fact  is  that  both  the  United  States  and 
Europe  face  a  common  problem  of  overcapa- 
city in  their  respective  areas— a  problem 
that  is  being  accentuated  by  rising  imports 
from  the  more  advanced  of  the  developing 
countries.  It  is  only  by  addressing  together 
these  broader  issues  that  we  can  have  a  rea- 
sonable chance  of  finding  lasting  solutions 
to  our  perennial  problems  in  steel  trade. 

Because  of  limitations  of  time,  as  well  as 
of  my  own  knowledge.  I  shall  not  comment 
on  other  specific  trade  issues— as  in  the  case 
of  copper,  footwear,  machine  tools,  and 
wines— that  are  being  accorded  public  atten- 
tion in  this  election  year.  But  in  view  of  my 
past  involvement  in  central  banking.  I  do 
want  to  make  a  few  observations  about  fi- 
nancial questions  surrounding  America's 
trade  deficit  that  have  stirred  wide  interest 
and  controversy. 

Let  us  take  first  the  case  of  the  dollar's 
appreciation.  It  has  served  to  reduce  infla- 
tionary pressures  in  the  United  States,  but 
It  has  had  the  opposite  effect  in  Europe— 


since  a  very  large  part  of  Europe's  imports 
is  denominated  in  dollars.  On  the  other 
hand,  the  dollar's  appreciation  has  severely 
hurl  America's  foreign  trade,  while  it  has 
benefited  the  trade  of  other  countries— In- 
cluding those  in  Western  Europe.  Discern- 
ing Europeans  recognize  that  the  trade  defi- 
cit of  the  United  Stales  has  served.  In  effect, 
to  drive  the  world  economy  forward.  They 
have  not.  however,  rejoiced  over  their  trade 
advantage,  since  they  realize  that  the  dol- 
lar's strength  will  not  last  indefinitely  and 
therefore  fear  that  the  industrial  structure 
of  their  countries  could  become  distorted  in 
the  process  of  responding  to  a  temporary 
trade  advantage. 

Europeans  naturally  prefer  a  stable  dollar 
to  one  that  oscillates  In  buying  power,  and 
so  for  that  matter  do  Americans.  But  nei- 
ther Europeans  nor  Americans  have  as  yet 
found  an  acceptable  method  of  returning  lo 
the  kind  of  stability  in  exchange  rates  that 
existed  before  the  abandonment  of  the 
Bretton  Woods  system.  In  a  world  In  which 
capital  movements  often  overshadow  trade 
movements  and  in  which  inflation  rales  of 
individual  countries  diverge  widely,  central 
bank  Intervention  In  foreign  exchange  mar- 
kets—a remedy  that  Is  still  popular  in  some 
political  circles— cannot  accomplish  any- 
thing beyond  smoothing  out  the  very  short- 
run  fluctuations  of  exchange  rates. 

To  be  sure,  many  Europeans  feel  that  the 
appreciation  of  the  dollar  has  been  largely 
due  to  the  relatively  high  Interest  rates  In 
the  United  States.  Their  argument  typically 
runs  as  follows:  first,  high  American  inter- 
est rates  are  damaging  European  economies 
by  attracting  to  the  United  States  funds 
that  otherwise  would  be  directed  to  capital 
Investment  at  home.  Second.  European  in- 
terest rates  are  also  higher  than  they  would 
be  in  the  ab.sence  of  the  outflow  of  capital 
to  the  United  States.  Third,  the  gigantic 
debt  burden  of  developing  countries  is  being 
compounded  by  the  high  American  interest 
rates.  Fourth,  the  United  States  could  cor- 
rect these  difficulties  by  bringing  down  its 
Interest  rates,  and  this  could  best  be  accom- 
plished by  reducing  the  enormous  deficits  in 
the  American  government's  budget.  Finally, 
the  American  economy  as  well  as  the  entire 
international  economy  would  benefit  in  the 
process. 

This  line  of  reasoning  has  not  been  con- 
fined to  Europeans.  Many  Americans  have 
shared  it— which  is  not  surprising  since  the 
above  argument  does  embody  a  substantial 
element  of  truth.  I  must  nevertheless  point 
out  that  the  above  argument  Is  incomplete. 
It  overlooks  the  fact  that  the  dollar  is  a 
haven  of  safety  for  Europeans  and  others  In 
times  of  international  political  turmoil  such 
as  we  have  experienced  In  recent  years.  It 
overlooks  the  fact  that  there  are  causes  of 
high  interest  rates  beyond  budget  deficits. 
It  overlooks  the  fact  that  the  high  Ameri- 
can Interest  rates  have  not  proved  an  obsta- 
cle to  a  robust  recovery  In  the  United 
States,  Including  a  revival  of  both  residen- 
tial construction  and  business  Investment  In 
fixed  capital.  More  important  still,  the  Eu- 
ropean argument  overlooks  the  fact  that 
profit  opportunities  in  the  United  States 
have  become  distinctly  more  favorable  than 
in  Western  Europe.  Even  with  American  In- 
terest rates  remaining  as  they  are.  If  Euro- 
pean governments  moved  more  boldly  to  im- 
prove prospects  for  business  profits  in  their 
countries,  the  chances  are  that  the  flow  of 
capital  to  the  United  States  would  be  mate- 
rially checked— Indeed,  that  American  cap- 
ital on  balance  might  well  start  moving  to 
Europe. 


The  American  government  can  surely  be 
helpful  to  the  European  economy  as  well  as 
to  its  own  by  proceeding  resolutely  to 
reduce  its  projected  budget  deficits.  That  is 
fully  recognized  by  now  both  by  the  Reagan 
Administration  and  the  Congress.  I  am  en- 
tirely confident  that  a  significant  budgetary 
correction  will  be  accomplished  before 
long— perhaps  even  by  this  summer,  but  cer- 
tainly by  next  spring.  As  awareness  of  this 
forthcoming  development  spreads  through 
financial  markets,  current  pressures  on  in- 
terest rates  will  tend  to  be  eased  and  finan- 
cial investments  in  the  United  Stales  may 
thus  become  less  attractive  to  foreigners. 
But  Europe  can  also  do  its  part- namely,  by 
improving  the  environment  for  business 
risk-taking,  innovation,  and  capital  invest- 
ment. In  short.  European  governments  as 
well  as  the  American  government  could  take 
actions— as  Indeed  some  are  already  doing— 
to  reduce  the  many  difflculites  that  have 
been  caused  by  high  interest  rates  and  the 
strong  dollar.  To  .some  degree,  with  prospec- 
tive profits  in  Europe  beginning  to  Improve, 
a  wholesome  process  of  economic  revitaliza- 
tlon  may  already  be  getting  under  way. 

While  the  United  States  will  have  to  em- 
phasize one  set  of  policies  in  dealing  with 
the  dollar's  strength  and  Europe  quite  an- 
other, their  approaches  can  and  should  be 
similar  In  dealing  with  the  indebtedness  of 
the  developing  countries— again  a  problem 
that  the  United  States  and  Western  Europe 
have  in  common.  Fortunately,  this  has  been 
recognized  on  both  sides  of  the  Atlantic. 
Indeed,  speedy  action  by  the  International 
Monetary  Fund  and  the  Bank  for  Interna- 
tional Settlements,  working  in  concert  with 
the  governments  of  the  leading  industrial 
countries  as  well  as  with  their  central  and 
commercial  bankers,  has  staved  off  what 
might  otherwl.se  have  been  an  International 
financial  collapse.  The.se  constructive  rescue 
ml.ssion.s  have  not.  however,  solved  the  un- 
derlying debt  problem  of  the  developing 
countries,  since  the  debtors  are  being  bur- 
dened with  Interest  charges  that  some— per- 
haps many— of  them  may  find  it  Impossible 
to  meet. 

All  concerned  parlies  have  some  further 
contribution  lo  make.  As  governments  of 
the  Industrial  countries  continue  to  work  at 
fostering  sustainable  growth  of  their  econo- 
mies, the  developing  countries  will  gain  op- 
portunities to  increase  their  exports.  That, 
along  with  efforts  to  bring  down  Interest 
rates  and  curb  protectionist  Impulses,  is  fun- 
damental. For  their  part,  commercial 
banks— especially  the  large  institutions  that 
play  a  leadership  role  in  International  fi- 
nance—need in  their  self-interest,  as  well  as 
for  the  sake  of  stability  In  the  international 
financial  system,  to  do  more  than  they  have 
yet  done  to  ease  the  payments  problem  of 
debtor  countries. 

Typically,  of  course,  when  commercial 
bankers  run  Into  a  debt  problem  of  one  of 
their  business  customers,  they  devise  means 
of  .scaling  down  the  size  of  the  debt  or  the 
Interest  on  It,  and  at  times  even  accept  the 
debtor  company's  stock  in  place  of  all  or 
part  of  the  outstanding  debt.  That  business 
approach  Is  suggestive  of  actions  that  could 
be  taken  in  handling  the  indebtedness  of 
some  of  the  more  necessitous  developing 
countries. 

One  po.ssibillty  would  be  for  a  dozen  or  so 
of  the  major  international  banks  to  proceed 
on  their  own  to  cut  substantially  the  inter- 
est rates  charged  to  those  of  the  less  devel- 
oped countries  that  have  run  into  insupera- 
ble difficulties  in  complying  with  the  finan- 
cial program  worked  out  in  their  behalf  by 
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the  International  Monetary  Fund.  Such  vol- 
untary interest-rate  reductions  could  not  in 
practice  be  generalized  to  cover  all  banks, 
since  many  of  the  smaller  banks  would  balk 
at  following  the  initiative  of  the  major 
banks.  That,  however,  is  not  a  fatal  objec- 
tion, since  the  relief  granted  by  the  major 
international  banks  would  of  itself  reduce 
appreciably  the  financial  burden  facing  ne- 
cessitous debtors. 

In  any  event,  leadership  by  the  major 
international  banks  in  interest-rate  reduc- 
tions is  not  the  only  possible  route  to  relief. 
For  example,  near-term  interest  payments 
due  from  seriously  troubled  countries  could 
be  transformed  into  debt  obligations  that 
extend  sufficiently  into  the  future  to  pro- 
vide the  debtors  essential  breathing  space. 

Moreover,  the  governments  of  the  United 
States  and  Western  Europe  can  play  a  more 
direct  role  in  helping  the  less  developed 
countries  to  reestablish  their  credit  worthi- 
ness and  resume  economic  growth.  Legisla- 
tion calling  for  renewal  of  our  system  of 
trade  preferences  for  developing  countries 
that  IS  now  before  the  Congress  is  impor- 
tant in  this  regard.  The  European  Commu- 
nity IS  likewise  involved  in  renegotiating  the 
Lome  Convention  which  permits  duly-free 
access  of  raw  materials  from  developing 
countries.  The  existing  European  and  Amer- 
ican systems  of  general  trade  preference  de- 
serve extension  and  some  further  liberaliza- 
tion. 

The  developing  countries  must,  neverthe- 
less, be  constantly  reminded  that  it  is  deci- 
sively to  their  own  benefit  to  expose  their 
economies  m  greater  degree  to  market 
forces.  Continued  reliance  on  preferential 
treatment  is  a  dead-end  policy,  and  one  that 
will  not  be  accepted  indefinitely  by  the  in- 
dustrial nations.  Developing  countries  must 
be  particularly  encouraged  to  pursue  finan- 
cial policies  that  will  attract  foreign  inves- 
tors, besides  enticing  back  some  of  the  enor- 
mous amounts  of  capital  that  their  own 
frightened  citizens  and  businesses  had 
moved  abroad.  However  difficult  such  poli- 
cies may  be.  there  is  no  other  way  for  the 
developing  countries  to  achieve  the  full 
partnership  that  they  seek  in  the  invest- 
ment and  trading  system  of  the  modern 
world. 

In  bringing  this  address  to  a  conclusion.  I 
want— even  at  the  cost  of  some  repetition  — 
to  leave  several  basic  thoughts  with  you. 
First  of  all.  it  is  well  to  keep  in  mind  that 
prior  to  la-st  year,  the  biggest  current  ac- 
count deficit  that  any  country  had  ever  ex- 
perienced in  a  single  year  was  about  15  bil- 
lion dollars.  The  70  to  80  billion  dollar 
shortfall  that  my  country  is  headed  for  this 
year  is  awesomely  different  from  anything 
experienced  in  the  past.  Since  Americas 
trade  problem  involves  Europe  deeply,  it  is 
essential  that  Europeans  and  Americans 
seek  better  understanding  of  their  mutual 
economic  concerns  and  work  together 
toward  their  resolution. 

Second,  as  previously  suggested,  the 
United  States  can  best  contribute  to  easing 
the  trade  and  debt  problems  that  now  con- 
front the  world  by  moving  decisively  toward 
greater  fiscal  discipline.  This  needs  to  be 
combined  with  a  skillful  monetary  policy 
that  tempers  the  robustness  of  economic 
growth  and  thus  guards  against  inflationary 
pressures.  In  Europe  the  foremost  need  is 
for  confidence-building  measures  that  foster 
job  creation,  so  that  Europe  can  contribute 
more  significantly  to  the  recovery  of  world 
trade. 

Third,  since  the  problem  of  international 
indebtedness    is   also    without    precedent— 


either  as  to  dimension  or  disruptive  poten- 
tial—it is  highly  important  to  seek  ways  of 
enlarging  upon  the  progress  that  has  been 
achieved  in  the  current  phase  of  crisis  man- 
agement. We  need,  in  particular,  construc- 
tive initiatives  that  will  enable  the  world  to 
ride  out  difficulties  even  if  economic  devel- 
opments in  the  years  ahead  should  prove 
disappointing. 

Fourth,  the  danger  of  protectionism  has 
been  growing  despite  some  improvement  in 
the  condition  of  the  international  economy. 
In  that  regard,  both  Americans  and  Europe- 
ans must  be  concerned  about  the  effects  of 
protectionism  on  the  developing  world  as 
well  as  about  the.  weakening  of  our  own 
economies  through  further  protectionist  ac 
tions.  Even  more  important  than  that,  we 
need  to  keep  in  mind  that  enmities  created 
by  trade  restrictions  at  times  spill  over  into 
the  political  arena,  and  may  even  affect  the 
capacity  of  the  partners  in  the  North  Atlan- 
tic Alliance  to  cooperate  as  effectively  as 
they  should  in  meeting  challenges  to  their 
common  security. 

Fortunately,  the  several  dangers  and 
needs  that  I  have  emphasized  are  increas- 
ingly recognized  on  both  sides  of  the  Atlan- 
tic. Indeed,  some  have  already  been  dealt 
with  or  are  at  present  being  considered  con- 
structively. I  see.  therefore,  ample  basis  for 
hope  of  a  better  economic  future  than  has 
been  our  lot  in  the  past  few  years. 

In  the  course  of  my  life.  I  have  seen  many 
crises  come  and  go.  I  have  al.so  .seen  crises 
that  were  widely  anticipated  fail  to  materi- 
alize. It  is  always  unwise  to  underestimate 
the  capacity  of  human  ingenuity  and  good 
will  to  resolve  economic  problems— whether 
they  be  domestic  or  international.  Let  us 
not  underrate  that  capacity  now.  As  Ameri- 
cans and  Europeans  we  know  in  our  hearts 
that  the  ethical,  political,  and  cultural 
values  that  we  share  in  common  are  over 
whelmingly  more  important  than  the  trade 
or  financial  issues  that  now  and  then  excite 
us.* 


NORTHERN  VIRGINIA  FOUNDA- 
TIONS  FOUNDERS  AWARD 

•  Mr.  WARNER.  Mr.  President,  on 
June  9.  1984.  the  fricnd.s,  colleagues, 
and  associates  of  Earle  C.  Williams,  a 
businessman  and  resident  of  northern 
Virginia,  will  gather  at  the  Hyatt  Re- 
gency Hotel  in  Crystal  City.  Va..  for  a 
festive  dinner  to  see  Earle  Williams  re- 
ceive a  special  honor.  At  that  dinner. 
Virginia  Gov.  Charles  S.  Robb  will 
present  the  Northern  Virginia  Com- 
munity Foundations  Founders  Award 
to  Earle  Williams. 

Each  year,  the  Northern  Virginia 
Community  Foundation  selects  a  citi- 
zen of  northern  Virginia  who  has 
made  an  unusual  contribution  to  the 
northern  Virginia  community  to  re- 
ceive this  honor.  In  this  manner,  the 
foundation  seeks  to  give  public  recog- 
nition to  those  individuals  who  serve 
their  community  and  neighbors. 

The  Northern  Virginia  Community 
Foundation  was  formed  in  1978  by  a 
group  of  public  spirited  citizens  of 
northern  Virginia  to  ■return  to  the 
community  some  of  the  riches  that 
they  had  received  from  it."  Five  areas 
of  concern  have  been  identified  to  ben- 
efit  from   the   endowment   funds   for 


year    to    year:    the    arts,    education, 
health,  youth  and  civic  improvement. 

The  foundation  receives  charitable 
gifts  from  people  from  all  walks  of  life 
with  all  levels  of  income— individual 
families,  businesses,  national  corpora- 
tions and  foundations.  Donations  are 
used  exclusively  to  benefit  northern 
Virginia.  The  foundation  recently 
began  encouraging  businesses  to  par- 
ticipate in  a  scholarship  and  student 
loan  program  that  will  aid  their  young 
people  of  northern  Virginia  in  their 
pursuit  of  higher  education. 

This  year,  the  foundation  has 
chosen  Earle  C.  Williams,  president 
and  chief  executive  officer  of  BDM 
International.  Inc..  to  receive  the  1984 
founders  award.  Earle  Williams  was  se- 
lected for  his  many  initiatives  and  ac- 
tivities to  foster  the  economic  develop- 
ment of  northern  Virginia,  to  improve 
the  educational  system  of  the  area, 
and  to  better  the  quality  of  life  avail- 
able to  his  neighbors  in  northern  Vir- 
ginia. Earle  Williams  personifies  the 
type  of  individual  President  Reagan 
has  in  mind  when  he  calls  upon  the 
American  people  to  do  more  for  them- 
selves and  not  to  always  look  to  their 
Government  to  fulfill  their  wants  and 
needs. 

Earle  Williams  is  a  great  believer  in 
the  free  enterpri.se  system  and  an  indi- 
vidual of  unusual  entrepreneurial  abil- 
ity. Since  becoming  president  of  BDM 
in  1972,  the  company's  annual  reve- 
nues have  increased  from  $7.7  million 
to  $151.1  million  in  1983  and  net 
income  has  increased  from  $277,000  to 
$6.3  million.  Under  his  leadership,  the 
company  has  broadened  its  client  base 
substantially  and  has  become  recog- 
nized as  an  innovative  and  aggressive 
professional  services  organization. 

The  energies,  intelligence,  and  dedi- 
cation which  have  .served  to  make 
Earle  Williams  a  successful  business- 
man have  been  carried  over  to  his 
service  to  the  community  of  northern 
Virginia.  He  has  been  a  leader  in  de- 
veloping a  strong,  meaningful,  and 
purposeful  relationship  between  the 
business  and  education  communities  in 
northern  Virginia.  As  a  businessman 
deeply  involved  in  high  technology,  re- 
search and  development,  and  profes- 
sional services,  he  very  early  recog- 
nized the  importance  of  a  sound  edu- 
cational system  to  his  business  activi- 
ties and  the  economic  development  of 
northern  Virginia.  Not  only  did  Earle 
become  personally  involved  in  educa- 
tional matters  but  his  company,  BDM 
International,  also  has  played  a  role  in 
supporting  programs  being  undertak- 
en by  the  school  system. 

Earle  Williams  has  been  a  major 
spokesman  and  proponent  for  an  edu- 
cational system  in  northern  Virginia 
that  will  meet  the  needs  of  the  high 
technology  oriented  businesses  and  in 
dustries  which  are  locating  in  the 
northern  Virginia  area  and  will  devel- 


op individuals  to  be  responsible  citi- 
zens and  good  neighbors  as  well.  Earle 
was  an  active  participant  in  the  efforts 
to  strengthen  George  Mason  Universi- 
ty's capability  in  engineering,  informa- 
tion sciences,  and  computer  technolo- 
gy and  to  establish  the  center  for  in- 
novative technology  in  the  northern 
Virginia  area. 

The  honor  that  will  be  bestowed  on 
Earle  Williams  when  he  is  given  the 
Northern  Virginia  Community  Foun- 
dation Founders  Award  by  Governor 
Robb  is  one  this  distinguished  citizen 
and  businessman  truly  deserves  for  his 
many  accomplishments  and  his  dedi- 
cated service  to  the  community.  No 
better  evidence  can  be  found  than  in 
the  listing  of  professional  and  civic  af- 
filiations contained  in  his  corporate 
resume. 

Mr.  President.  I  ask  that  a  list  of  Mr. 
Williams'  professional  and  civic  affili- 
ations be  printed  in  the  Record. 

The  material  follows: 

Professional  and  Civic  Affiliations  of 
Earle  C.  Williams 

Member.  Naval  Research  Advisory  Com- 
mittee. 1984. 

International  vice  president  <  1979-19821 
and  member,  board  of  directors.  Armed 
Forces  Communications  and  Electronics  As- 
sociation. 1978-1982.  AFCEAN  of  the  year 
1980.  President  of  Washington.  DC.  chapter 
1982-1983. 

Director.  Professional  Services  Council. 
1974 -present  (president.  1976-1979). 

Member,  Virginia  State  Board  for  Com- 
munity Colleges  1980-present. 

Chairman.  George  Mason  .University)  In- 
stitute Industrial  Policy  Board.  1982- 
present. 

Member,  American  Business  Conference. 
1982-present. 

Member,  board  of  directors  and  treasurer. 
Wolf  Trap  Foundation.  1984. 

Member.  President's  Export  Council  Sub- 
committee on  Export  Administration.  1982 
1983. 

Member.  (Virginia)  Governor's  advisory 
board  on  revenue  estimates.  1982  1983. 

Vice  president  (1979-1982)  and  member, 
board  of  directors.  Fairfax  County  Chamber 
of  Commerce.  1976-present.  County  Citizen 
of  the  Year.  1980. 

Director  <  1978-present)  and  member,  ex 
ecutive  committee  (1979-1980).  Central  Vir 
ginia  Educational  Television  Corporation. 

Director.    Northern    Virginia    Community 
College  Educational  Foundation.  Inc..  1979 
present  (president.  1979-1980). 

Member,  board  of  directors.  Fairfax  Unit. 
American  Cancer  Society.  1979-presenl. 
Chairman,  men's  committee.  Northern  Vir- 
ginia Ball.  1983. 

Member,  advisory  board.  Fairfax  Sympho- 
ny Orchestra.  1978-presenl. 

Member,  board  of  directors.  USO  of  Met- 
ropolitan Washington.  1983-1984. 

Member.  superintendent's  (Fairfax 
County  public  .schools)  business/industry 
advisory  council.  1983-1984. 

Fairfax  County  chairman,  U,S.  savings 
bond  program.  1983  1984. 

Commissioner.  Fairfax  County  Economic 
Development  Authority.  1976-1980  (chair- 
man. 1978-1980). 

American  Management  Association. 

The  Presidents  Association. 

National  Society  of  Professional  Engi- 
neers. 


Member,  committee  to  study  the  means  of 
encouraging  industrial  development  in  Pair- 
fax  County.  1976. 

Member,  board  of  trustees.  El  Pa.so 
(Texas)  Community  College  1969-1970. 

Eta  Kappa  Nu.« 


S.  1739-LETS  GET  TO  THE 
DEBATE 

•  Mr.  STAFFORD.  Mr.  President.  S. 
1739,  the  Water  Resources  Develop- 
ment Act.  is  currently  before  the  Com- 
mittee on  Finance  under  a  limited  re- 
ferral. That  referral  covers  two  impor- 
tant sections  in  the  bill— sections  502 
and  1006— and  expires  on  June  8.  1984. 

Once  the  referral  is  concluded,  S. 
1739  will  be  returned  to  the  calendar 
and  be  available  for  floor  debate. 

I  hope  that  floor  action  can  occur  in 
a  timely  manner.  This  Senator  intends 
to  do  what  he  can  to  encourage  floor 
action  on  S.  1739  next  month  so  there 
will  be  sufficient  time  for  what  could 
be  a  lengthy  conference  with  the 
House  of  Representatives. 

I  am  ready  to  enter  into  a  reasonable 
time  agreement.  I  hope  that  the  bill 
and  any  amendments  can  be  disposed 
of  in  no  more  than  a  day. 

As  we  approach  floor  action  on  this 
bill.  I  also  believe  it  is  also  important 
that  we  keep  in  mind  several  points, 
points  that  will  guide  the  floor  manag- 
ers during  di.scu.ssion  of  the  bill: 

We  want  a  water  resources  bill,  but 
not  any  bill.  It  must  be  a  balanced  bill, 
one  that  recognizes  the  budget  reali- 
ties, as  well  as  the  strong  commitment 
of  the  Committee  on  Environment  and 
Public  Works  to  environmental  im- 
provement. 

Our  goal  is  a  stronger,  tighter,  more 
uniform  program,  one  that  strength- 
ens non-Federal  responsibilities. 

The  bill's  two  navigation  titles- 
titles  V  and  X— may  need  to  be  im- 
proved with  some  technical  and  clari- 
fying changes,  but  they  remain  basi- 
cally sound,  defensible,  and  balanced; 
they  provide  a  reasonable  base  for  ne- 
gotiations with  provisions  in  the 
House  bill  that  will  be  far  more  costly 
to  the  taxpayers. 

The  National  Board  of  Water 
Policy— title  IX— is  needed  to  improve 
coordination  among  the  three  depart- 
ments holding  major  responsibilities 
in  water  resources.  It  must  not  be 
eliminated  nor  dissected. 

Proposals  that  would  limit  any  uni- 
form cost-sharing  rules  to  the  Army 
Corps  of  Engineers  may  prove  unwise 
policy,  but  such  proposals  may  be  nec- 
essary compromises  in  this  bill  at  this 
time. 

Controversial  projects  or  policy 
changes  never  brought  before  the 
committee  for  review  should  generally 
be  resisted,  unless  these  issues  materi- 
alized only  after  committee  consider- 
ation of  the  bill  last  fall. 

Additional  project  amendments 
should  be  di-scouraged,  unless  they 
meet  the  standards  used  previously  in 


committee— a  positive  study  by  the 
Chief  of  Engineers.  Since  the  bill  al- 
ready carries  a  cost  of  some  $10  bil- 
lion, we  must  seek  to  restrain  signifi- 
cant increases  in  cost. 

S.  1739,  as  it  was  reported  by  the 
Committee  on  Environment  and 
Public  Works,  remains  basically  sound. 
Effort  to  move  away  from  a  balanced 
approach  and  toward  greater  Federal 
subsidies  and  more  development  at  the 
expense  of  environmental  interests 
must  and  will  be  resisted  strongly. 

Mr.  President,  we  have  a  duty  to 
move  forward  this  year,  if  at  all  possi- 
ble, with  water  resources  development 
legislation.  I  intend  to  do  all  that  I  can 
toward  that  goal.  I  shall  do  all  I  can  to 
obtain  a  responsible  bill,  one  we  can 
pass  with  dispatch,  one  that  will  give 
us  flexibility  in  conference  with  the 
House,  and  one  that  will  produce  a 
conference  report  we  can  send  on  to 
the  President  with  confidence  that  he 
will  sign  it.  I  hope  my  colleagues  will 
join  me  in  that  mission.* 


MILITARY  SPOUSE  DAY 

•  Mr.  MURKOWSKI.  Mr.  President, 
today.  May  23,  1984,  has  been  pro- 
claimed by  President  Reagan  as  "Mili- 
tary Spouse  Day."  I  would  like  to  take 
a  moment  to  recognize  the  many  con- 
tributions and  sacrifices  made  by  U.S. 
military  spouses  throughout  the 
world. 

Although  most  people  recognize  the 
sacrifices  made  by  members  of  the 
armed  services,  they  often  overlook 
those  made  by  the  spouses.  These  indi- 
viduals often  have  to  put  their  own 
personal  and  professional  preferences 
aside  in  order  to  support  the  military 
personnel.  They  go  through  long  peri- 
ods of  separation  from  their  spouse,  or 
uproot  their  families  and  households 
in  order  to  keep  up  with  the  frequent 
changes  of  duty  stations.  Military 
spouses  are  often  unable  to  pursue 
their  own  career  opportunities,  in 
order  to  keep  their  families  together. 
When  stationed  overseas,  they  become 
unofficial  ambassadors  for  the  United 
States. 

Military  people  around  the  world  are 
well  aware  of  the  many  sacrifices 
made  and  services  provided  by  their 
spouses,  enabling  them  to  do  their 
own  jobs  more  effectively. 

Alaska  has  a  large  number  of  mili- 
tary installations  throughout  the 
State.  V.'e  have  seen  firsthand  the  con- 
tributions that  military  spouses  make 
to  the  entire  community  through  their 
many  volunteer  organizations.  I  am 
proud  of  Alaska's  key  role  in  the  de- 
fense of  the  United  States,  and  of  the 
fine  relationship  that  has  developed 
between  civilian  and  military  families. 
I  am  very  pleased,  therefore,  to  join 
President  Reagan  in  honoring  this 
special  group,  the  military  spouses.* 
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Mr.  EXON.  Mr.  President,  will  the 
majority  leader  yield  for  a  question? 

Mr.  BAKER.  I  yield  to  the  Senator 
from  Nebraska. 

Mr.  EXON.  Mr.  President,  I  find 
myself  in  great  sympathy  with  the  ma- 
jority leader,  as  I  have  on  frequent  oc- 
casions, even  when  the  minority  leader 
was  the  majority  leader. 

Would  it  be  possible  at  this  time, 
since  very  little  was  accomplished 
toward  some  must  legislation  that  I 
think  has  to  be  taken  up,  for  the  ma- 
jority leader  to  outline  what  his  plans 
will  be  on  tomorrow  and  on  Friday  and 
on  Saturday  and  on  Sunday'' 

Mr.  BAKER.  What  a  terrible 
thought. 

Mr.  President,  in  answer  to  the  Sen- 
ator from  Nebraska,  tomorrow  at  11 
a.m.  we  will  be  back  in  executive  ses- 
sion and  resume  consideration  of  this 
nomination,  in  accordance  with  the  re- 
quest which  has  been  granted. 

If  the  motion  to  recommit  prevails, 
that  will  be  the  end  of  that.  If  the 
motion  to  table  the  motion  to  recom- 
mit succeeds,  or  if  the  motion  to  re- 
commit fails,  there  will  be  further 
debate  on  the  Wilkin.son  nomination.  I 
cannot  predict  now  how  long  that  will 
go  on,  but  I  would  not  be  surprised  to 
see  it  go  on  for  a  while. 

Sometime  during  the  day.  I  antici- 
pate that  the  House  of  Representa- 
tives will  favor  us  with  a  bill  to  extend 
the  debt  limit.  I  have  talked  to  the 
Speaker  today  and  the  minority  leader 
and  the  chairman  of  the  Finance  Com- 
mittee and  the  chairman  of  the  House 
Ways  and  Means  Committee,  and  I  do 
believe  we  will  have  a  bill  on  the  debt 
limit  tomorrow,  a  House  bill,  shortly 
after  midday. 

When  that  bill  arrives  here,  it  will  be 
the  intention  of  the  leadership  on  this 
side  to  ask  the  Senate  to  proceed  to 


consider  it  as  promptly  as  possible.  I 
hope  it  will  not  take  a  long  time  to 
deal  with  the  debt  limit,  under  the  cir- 
cumstances. 

Then,  Mr.  President,  at  some  point 
tomorrow  we  will  resume  consider- 
ation of  the  bankruptcy  bill.  It  is  my 
hope  that  .some  way  will  be  found  to 
accommodate  the  divergent  and  differ- 
ing opinions  of  Members  so  that  we 
can  pass  that  bill  without  devoting  too 
much  time  to  it.  The  leadership  on 
this  side  is  determined  to  try  to  pass 
that  bill,  and  we  will  return  to  it  until 
we  are  sure  it  can  be  passed  or  cannot 
be  passed  before  the  recess  period. 

Mr.  President.  I  anticipate  now  that 
we  will  be  in  session  all  day  tomorrow, 
perhaps  late  tomorrow.  There  is  a  tiny 
chance  that  we  will  not  be  in  on 
Friday.  The  adjournment  resolution 
will  provide  for  an  adjournment  on 
Thursday.  Friday,  or  Saturday.  If  I 
were  planning,  and  I  am  planning.  I 
would  not  plan  on  getting  away  Thurs- 
day night.  I  would  plan  to  be  here  on 
Friday  as  well. 

Mr.  President,  ordinarily  I  would 
have  replied  in  this  detail  to  the  mi- 
nority leader's  inquiry,  and  I  apologize 
to  him  for  doing  that  now. 

I  thank  the  Senator  from  Nebraska 
for  asking,  and  I  thank  the  minority 
leader. 

Mr.  EXON.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  BAKER.  I  yield. 

Mr.  EXON.  Before  we  adjourn  for 
the  week's  recess,  the  majority  lead- 
er's priorities  are  the  measure  that  is 
presently  before  us.  which  may  or  may 
not  be  resolved  by  noon  tomorrow: 
then  the  debt  ceiling  extension,  if  and 
when  it  comes  from  the  Hou.se  of  Rep- 
resentatives: and  then  we  would  go 
back  on  the  matter  that  we  have  been 
on  for  most  of  the  week,  which  is  the 
bankruptcy  bill. 


Mr.  BAKER.  That  is  right. 

Mr.  EXON.  Earlier,  in  caucus,  the 
minority  leader  had  told  us  that  the 
majority  leader  had  hoped  to  take  up 
the  matter  of  television  in  the  U.S. 
Senate  before  the  Memorial  Day 
recess.  Do  I  assume  correctly  that  that 
will  not  come  up  this  week? 

Mr.  BAKER.  Mr.  President,  I  once 
said  that  if  ever  I  had  a  secret,  it  is  not 
much  of  a  .secret,  but  it  may  be  the 
only  existing  secret  in  the  District  of 
Columbia.  Nobody  else  has  a  secret 
but  I.  It  is  not  a  big  secret,  but  I  keep 
it  and  treasure  it  because  it  is  all  I 
have. 

One  of  my  tiny  secrets  is  what  I  plan 
to  do  about  television  in  the  Senate. 
From  time  to  time,  I  do  include  that, 
and  I  do  it  in  all  sincerity  and  earnest- 
ness because  I  am  devoted  to  it. 

I  can  promi.se  the  Senator  or  threat- 
en the  Senator— which  I  would  never 
do— as  the  case  may  be  perceived,  that 
one  of  these  days  we  are  going  to  get 
on  that.  I  must  say  that  as  the  hours 
move  on.  it  is  le.ss  likely  thai  we  will 
have  a  debate  on  television  in  the 
Senate  before  Friday  than  it  was,  say. 
2  weeks  ago. 

Mr.  EXON.  I  thank  the  majority 
leader. 

Mr.  BAKER,  I  thank  the  Senator 
from  Nebraska. 
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RECESS  UNTIL  10  A.M. 
TOMORROW 

Mr.  BAKER.  Mr.  President,  that  is 
all  I  have.  I  see  no  other  Senators 
seeking  recognition.  Therefore,  I 
move,  in  accordance  with  the  order 
previously  entered,  that  the  Senate 
now  stand  in  rece.ss  until  the  hour  of 
10  a.m.  on  tomorrow. 

The  motion  was  agreed  to:  and  at 
6:59  p.m..  the  Senate,  in  executive  ses- 
sion, rece.ssed  until  Thursday.  May  24. 
1984.  at  10  a.m. 


The  House  met  at  10  a.m. 

The  SPEAKER.  Today  we  have  a 
guest  chaplain,  one  of  the  employees 
of  the  House,  the  Reverend  Charles 
Mallon,  permanent  deacon,  Holy 
Family  Church.  Mitchellville,  Md. 

Rev.  Charles  Mallon,  permanent 
deacon.  Holy  Family  Church,  Mit- 
chellville, Md.,  offered  the  following 
prayer: 

Blessed  are  those  whose  way  is 
blameless,  who  walk  in  the  law  of  the 
Lord.'  Blessed  are  those  who  keep  his 
testimonies,  who  seek  him  with  their 
whole  hearts,  who  also  do  no  wrong, 
but  walk  in  His  ways!  Psalms  119:  1-3. 

Father  we  petition  You  on  behalf  of 
our  Speaker,  the  leadership,  the  entire 
membership,  and  the  staff  of  our  legis- 
lative body.  Give  them  the  intuitive 
awareness  of  their  individual  and  sin- 
gular value  to  the  whole  of  this  legis- 
lative system.  And  grant  that  their  ef- 
forts bring  both  a  sense  of  fulfillment 
and  a  sense  of  achievement  worthy  of 
the  admiration  of  all  self-governed 
people. 

Help  us  to  exemplify  to  the  free 
world  parliaments  our  attentiveness  to 
an  intelligent,  truthful,  and  caring  ap- 
proach to  the  application  of  Your  laws 
among  Your  people. 

We  ask  this  through  Christ  our 
Lord.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  day's 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

ANNOUNCEMENT  BV  THE  SPEAKER 

The  SPEAKER.  The  Chair  will 
advise  Members  that  we  expect  to  go 


immediately  into  the  Committee  of 
the  Whole.  There  will  be  no  1-minutes 
today.  It  is  the  intent  of  the  Chair  to 
stay  with  the  Defense  Authorization 
Act,  excepting  when  emergency  legis- 
lation comes  up.  and  we  expect  to  be 
here  until  11  o'clock  tonight. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  366.  nays 
26.  answered  "present"  4,  not  voting 
37,  as  follows: 


[Roll  No.  164] 

YEAS-366 

Ackerman 

Corcoran 

Hall  (OH) 

Akaka 

Courier 

Hall.  Ralph 

Albo.sta 

Coyne 

Hall.  Sam 

Alexander 

Craig 

Hamilton 

Anderson 

Crane.  Daniel 

Hammer.schmid 

Andrews  (NCI 

Crane.  Philip 

Han.sen  ( UT  i 

Andrew.s  (TX> 

DAmours 

Hartnetl 

Annunzio 

Daniel 

Hatcher 

Anthony 

Dannemeyer 

Hawkins 

Archer 

Darden 

Hayes 

Aspin 

Daschle 

Hefner 

Badham 

Daub 

Hertel 

Barnard 

Davis 

Hightower 

Barnes 

de  la  Garza 

Hiler 

Barllett 

Dellums 

Hillis 

Bateman 

DeWme 

Hopkins 

Bates 

Dicks 

Horton 

Bedell 

Dingell 

Howard 

Beilenson 

Donnelly 

Hoyer 

Bennett 

Dorgan 

Hubbard 

Bereuler 

Dowdy 

Huckaby 

Berman 

Downey 

Hughes 

BeviU 

Dreicr 

Hunter 

Biaggi 

Duncan 

Hutto 

Bilirakis 

Dwyer 

Hyde 

Blile.v 

Dyson 

Ireland 

Boehlert 

Early 

Jeffords 

Boggs 

Eckart 

Jenkins 

Boland 

Edgar 

Johnson 

Boner 

Edw  ards  ( CA  i 

Jones  (NC) 

Bonior 

Edwards  (OKi 

Jones  (OK) 

Bonker 

English 

Jones  (TN) 

Borski 

Erdreich 

Kaplur 

Bosco 

Erienborn 

Kasich 

Boucher 

Evans ( I L i 

Kastenmeier 

Boxer 

Fa.scell 

Kazen 

Breaux 

Fazio 

Kennelly 

Bntt 

Feighan 

Kildee 

Brooks 

Ferraro 

Kindness 

Broomfield 

Fiedler 

Kleczka 

Brown  (CA) 

Fields 

Kogovsek 

Brown  (CO) 

Flippo 

Kolter 

Broyhill 

Florio 

Kostmayer 

Bryant 

Foglietta 

Kramer 

Burton  (CA) 

Foley 

LaFalce 

Burton  (IN) 

Ford  (TN) 

Lagomarsino 

Byron 

Franklin 

Lanlos 

Campbell 

Frost 

Latta 

Carney 

Fuqua 

Leach 

Carper 

Garcia 

Leath 

Carr 

Gaydos 

Lehman  (CA) 

Chandler 

Gekas 

Lehman  (FL) 

ChappeM 

Gephardt 

Leiand 

Cheney 

Gibbons 

Lent 

Clarke 

Oilman 

Levin 

dinger 

Gingrich 

Le\ine 

Coals 

Glickman 

Levita.s 

Coelho 

Gonzalez 

Lewis  (CA) 

Coleman  (MO) 

Gore 

Lewis  (FL) 

Coleman  (TX) 

GradLson 

Lipinski 

Collins 

Gramm 

Livingston 

Conable 

Gray 

Lloyd 

Conle 

Green 

Loeffler 

Conyers 

Guarini 

Long (LA) 

Cooper 

Gunderson 

Long  (MD) 

Lott 

Parris 

Smith.  Robert 

Lowery  (CA) 

Pashayan 

Snowe 

Lowry  ( WA) 

Palman 

Snyder 

Lujan 

Patterson 

Solarz 

Luken 

Paul 

Spence 

Lungren 

Pease 

Spratt 

MacKay 

Pepper 

Staggers 

Markey 

Perkins 

Slangeland 

Marlenee 

Petri 

Stark 

Marriott 

Pickle 

Stokes 

Martin  (ILi 

Porter 

Stratton 

Martin  (NO 

Price 

Studds 

Martin  (NY) 

Prilchard 

Stump 

Martinez 

Pursell 

SundquLst 

Malsui 

Quillen 

Swift 

Mavroules 

Ratchford 

Synar 

Mazzoli 

Regula 

Tallon 

McCain 

Reid 

Tauke 

McCandle.s.s 

Richard.son 

Tauzin 

McCloskey 

Ridge 

Taylor 

McCollum 

Rinaldo 

Thomas  (CA) 

McCurdy 

Ritter 

Thomas  (GA) 

McDadp 

Robin.son 

Torres 

McEwen 

Rodino 

Torricelli 

McHugh 

Roe 

Towns 

McKernan 

Rogers 

Traxler 

McNulty 

Rose 

Udall 

Mica 

Rostenkowski 

Valentine 

Michel 

Roth 

Vander  Jagt 

Mikulski 

Roukema 

Vandergriff 

Minela 

Rowland 

Vento 

Minish 

Roybal 

Volkmer 

Moakley 

Ru'dd 

Vucanovich 

Molinari 

Savage 

Watkins 

Mollohan 

Sawyer 

Waxman 

Montgomery 

Schaefer 

Weaver 

Moody 

Scheuer 

Weber 

Moore 

Schneider 

Weiss 

Moorhcad 

Schuize 

Whitehurst 

Morrison  (CT) 

Schumer 

Whitley 

Morrison  (WA) 

Seiberling 

Whiltaker 

Mrazek 

Shannon 

Whitlen 

Murphy 

Shaw 

Williams  (MT) 

Myers 

Shelby 

Williams  (OH) 

Natcher 

Shumway 

Wmn 

Nel.son 

Shuster 

Wirth 

Nichols 

Siljander 

Wise 

Nielson 

Simon 

Wolf 

O  Brien 

Sisisky 

Wolpe 

Oakar 

Skeen 

Worlley 

Obey 

Skelton 

Wright 

Olin 

Slattery 

Wyden 

Ortiz 

Smith  (FL) 

Wylie 

Owen.s 

Smith  (lA) 

Yates 

Oxley 

Smith  (NE) 

Yatron 

Packard 

Smith  (NJ) 

Young  (MO) 

Panetta 

Smith,  Denny 
NAYS-26 

Zschau 

Chappie 

Gejdenson 

Roberts 

Clay 

Goodling 

Roemer 

Coughlin 

Harkin 

Sabo 

Derrick 

Jacobs 

Schroeder 

Dickinson 

Mack 

Sikorski 

Durbin 

McGrath 

Solomon 

Emerson 

Miller  (OH  1 

Stenholm 

Evans  (lA) 

Mitchell 

Walker 

Frenzel 

Penny 

PRESENT-4 

Dymally 

Ottinger 

Oberstar 

St  Germain 

NOT  VOTING- 

-37 

Addabbo 

Ford  'MI) 

Heflel 

Applegate 

Fowler 

Holt 

AuCoin 

Frank 

Kemp 

Bethune 

Gregg 

Lundine 

Crockett 

Hall  (IN) 

Madigan 

Dixon 

Hance 

McKinney 

Edwards  (AL) 

Hansen  (ID) 

Miller  (CA) 

Fish 

Harrison 

Murtha 

D  This  symbol   represents   the   time  of  day   durmg   the   House  proceedings,  e.g.,  D    1407   is  2:07   p.m. 
•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  the  Member  on  the  floor. 
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Seal 

Russo 

Wilson 

Nowak 

Sensenbrenner 

Younu  lAKi 

Rahall 

Sharp 

Young IFL) 

Rangel 

WalKren 

Ray 

Wheal 

n  1020 

Mr.  OTTINGER  changed  his  vote 
from  "yea"  to  "present." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Sparrow,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  joint  resolutions  of  the 
House  of  the  following  titles: 

H.J.  Res.  451.  Joint  resolution  designating 
the  month  of  November  1984  as  'Nalional 
Alzheimer's  Disease  Month";  and 

H.J.  Res.  526.  Joint  resolution  designating 
the  week  of  May  27.  1984,  through  June  2. 
1984.  as    National  Animal  Health  Week." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  2413)  enti- 
tled "An  act  to  recognize  the  organiza- 
tion known  as  the  American  Gold  Star 
Mothers,  Inc." 

The  message  also  announced,  that 
the  Senate  agrees  to  the  amendments 
of  the  House  to  the  joint  resolution 
(S.J.  Res.  94)  entitled  Joint  resolu- 
tion to  authorize  and  requested  the 
President  to  designate  May  8.  1983.  to 
June  19,  1983,  as  Family  Reunion 
Month'." 


CALENDAR  WEDNESDAY 

The  SPEAKER.  This  is  Calendar 
Wednesday.  The  Clerk  will  call  the 
committees. 

The  Clerk  called  the  committees. 


HIGHER  EDUCATION  ACT  OF 
1965  AMENDMENTS 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  5287)  to 
amend  title  III  of  the  Higher  Educa 
tion  Act  of  1965  to  permit  additional 
funds  to  be  used  to  continue  awards 
under  certain  multiyear  grants,  with 
Senate  amendments  thereto,  and 
concur  in  the  Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows; 

Page  2.  after  line  15.  insert: 

Sec.  2.  'a)  Section  510  of  the  Omnibus 
Budget  Reconciliation  Act  of  1981  'Public 
Law  97-351  is  amended  by  striking  out  be- 
ginning with  the  semicolon  in  clause  (1)  all 
matter  through  the  end  of  the  sentence  and 
inserting  in  lieu  thereof:  for  each  such 
year;  and 

(2)  $12,989,000  shall  be  available  for  each 
of  the  fiscal  year  1982  and  1983.  and 
$14,961,000  shall  be  available  for  fiscal  year 
1984  for  the  Office  of  Inspector  General.". 

(b)  The  amendment  made  by  subsection 
(a)  of  this  section  shall  lake  effect  October 
1.  1983. 


Sec  3.  Section  5  of  the  joint  resolution  en- 
titled "Joint  Resolution  to  provide  grants 
for  Allen  J.  Ellender  fellowships  to  disad- 
vantaged secondary  school  students  and 
their  teachers  to  participate  in  a  Washing- 
ton public  affairs  program",  approved  Octo- 
ber 19.  1972.  is  amended  to  read  as  follows: 

"Sec  5.  There  are  authorized  to  be  appro- 
priated $1,500,000  for  the  fiscal  year  1984. 
$1,500,000  for  the  fiscal  year  1985. 
$2,000,000  for  the  fiscal  year  1986. 
$2,000,000  for  the  fiscal  year  1987. 
$2,500,000  for  the  fiscal  year  1988.  and 
$2,500,000  for  the  fiscal  year  1989  to  carry 
out  the  provisions  of  this  joint  resolution,". 

Sec  4.  'a)  Notwithstanding  any  other  pro- 
vision of  law.  the  total  amount  which  may 
be  appropriated  to  carry  out  part  E  of  title 
IX  of  the  Higher  Education  Act  of  1965.  re- 
lating to  law  .school  clinical  experience  pro- 
grams, shall  not  exceed  $1,500,000  in  fiscal 
year  1985.  $2,000,000  in  fi.scal  year  1986; 
$2,000,000  in  fiscal  year  1987.  $2,500,000  in 
fi.scal  year  1988.  and  $3,000,000  in  fiscal  year 
1989 

(b)(1)  Section  583(b)  of  the  Eduration 
Consolidation  and  Improvement  Act  of  1981 
is  amended  by  .striking  out  "and"  at  the  end 
of  clau.se  (2).  by  inserting  "and"  at  the  end 
of  clause  (3).  and  by  in.serting  after  such 
clause  the  following  new  clau.se: 

"i4i  the  law-related  education  program  as 
formerly  authorized  by  part  G  of  title  III  of 
the  Elementary  and  Secondary  Education 
Act  of  1965.". 

(2)  Such  section  is  further  amended  by  in 
serting  "(or  $1,000,000  in  the  case  of  the 
program  referred  to  in  paragraph  (4))"  after 
■fi.scal  year  1981". 

Sec  5.  Section  555(bi  of  the  Education 
Consolidation  and  Improvement  Act  of  1981 
IS  amended  by  in.serting  before  the  period  at 
the  end  thereof  a  comma  and  the  following: 
except  that  such  definition  shall  be  modi- 
fied to  include  children  of  migratory  fisher 
man.  if  such  children  reside  in  a  .school  di.s. 
trict  of  more  than  18.000  square  miles  and 
migrate  a  distance  of  20  miles  or  more  to 
temporary  residences  to  engage  in  fishing 
activity". 

Sec.  6.  (a)(1)  The  Secretary  is  authorized 
to  make  grants  to  the  Urban  Education 
Foundation  of  Pennsylvania.  Inc..  located  in 
Philadelphia.  Pennsylvania,  for  the  purpo.se 
of  reconstruction  and  renovation  (and  relat- 
ed costs)  of  the  combined  graduate  and  un- 
dergraduate facilities  at  the  urban  research 
pp.rk  established  as  the  Urban  Education 
Foundation  of  Pennsylvania.  Inc. 

(2)  There  i.s  authorized  to  be  appropriated 
$3,400,000  to  carry  out  the  provisions  of 
paragraph  ( 1 )  of  this  sub.section 

'b)(l)  Notwithstanding  any  other  provi- 
sion of  law.  from  any  amounts  recovered  by 
the  Department  of  Education  from  prior 
fi.scal  year  obligations  for  the  Higher  Educa- 
tion Appropriation  Account  for  the  Depart- 
ment of  Education,  the  Secretary  may  use 
not  to  exceed  $1,000,000  to  carry  out  the 
provisions  of  subsection  (a)  of  this  section. 

(2)  The  amount  authorized  to  be  appropri- 
ated by  paragraph  (2)  of  subsection  (a)  shall 
be  reduced  by  any  amounts  expended  under 
paragraph  ( 1 )  of  this  subsection. 

Page  2.  line  16.  strike  out  "2."  and  insert: 
"7.". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Kentucky  to  ex- 
plain the  legislation  he  just  called  up. 


Mr.  PERKINS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  the  bill  before  us 
today,  H.R.  5287  as  passed  by  the 
Senate,  includes  several  needed  au- 
thorization provisions  that  the  House 
has  already  endorsed  in  other  bills. 

In  addition  to  making  a  modification 
in  the  title  III  program  for  developing 
institutions,  the  Senate  added  provi- 
sions extending  the  authorizations  for 
three  small,  successful  education  pro- 
grams: the  Ellender  fellowship  pro- 
gram operated  by  the  Close  Up  Foun- 
dation, the  law  school  clinical  experi-. 
ence  program,  and  the  law-related 
education  program. 

For  the  Ellender  fellowship,  the  bill 
authorizes  $1.5  million  for  each  of  the 
fiscal  years  1984  and  1985.  $2  million 
for  each  of  the  fi.scal  years  1986  and 

1987.  and  $2.5  million  for  each  of  the 
fi.scal  years  1988  and  1989.  This  pro- 
gram enables  low-income  secondary 
students  and  their  teachers  to  partici- 
pate in  the  Close  Up  Foundation's  pro- 
gram of  promoting  understanding  of 
the  Federal  Government.  The  authori- 
zation for  the  fellowships  expires  at 
the  end  of  fiscal  year  1984. 

H.R.  5287  al.so  extends  the  authori- 
zation for  the  law  school  clinical  expe- 
rience program  at  levels  of  $1.5  million 
for  fiscal  year  1985.  S2  million  for 
fiscal  year  1986.  $2  million  for  fiscal 
year   1987.  $2.5  million  for  fiscal  year 

1988.  and    $3   million    for   fiscal   year 

1989.  This  program  makes  grants 
available  to  accredited  law  schools  to 
establish  or  expand  clinical  training 
programs  in  the  practice  of  law  for  law 
students.  The  fiscal  year  1984  authori- 
zation for  this  program  was  $1  million. 

The  bill  also  amends  the  education 
block  grant  created  by  chapter  2  of 
the  Education  Con.solidation  and  Im- 
provement Act  to  upgrade  the  status 
of  the  law-related  education  program. 
This  is  accomplished  by  setting  aside 
$1  million  within  the  Secretary's  dis- 
cretionary fund  for  this  program.  The 
law-related  education  program  pro- 
vides grants  to  educational  agencies, 
institutions,  and  organizations  for  pro- 
grams to  equip  nonlawyers  with 
knowledge  and  skills  about  the  law. 
the  legal  process,  and  the  legal  system. 
This  reservation  will  insure  that  this 
worthy  program  is  continued. 

These  three  programs  were  ex- 
tended, and  their  authorizations  in- 
creased, in  a  bill  that  already  passed 
the  House.  H.R.  3324. 

The  legislation  contains  a  few  other 
small  provisions.  In  the  title  III. 
higher  education  program,  the  bill 
takes  care  of  a  problem  whereby  21  in- 
stitutions of  higher  education  would 
be  denied  title  III  aid  inadvertently 
due  to  an  amendment  adopted  last 
year.  The  bill  also  increases  the  fiscal 
year  1984  authorization  for  the  Office 
of  the  Inspector  General  in  the  De- 
partment       of        Education        from 
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$12,989,000  to  $14,961,000.  Finally,  the 
legislation  addresses  a  problem  in  the 
chapter  1  migrant  education  peculiar 
to  the  State  of  Alaska,  where  a  single 
school  district  covers  a  very  large 
amount  of  territory.  The  bill  states 
that  in  an  instance  where  a  child  of  a 
migratory  fisherman  resides  in  a 
school  district  of  more  than  18.000 
square  miles  and  migrates  20  miles  or 
more  to  engage  in  fishing  activity, 
that  child  will  be  eligible  for  the  mi- 
grant education  program. 

I  urge  the  Members  to  join  with  me 
in  supporting  H.R.  5287  to  extend 
these  programs  which  are  not  costly 
but  which  are  very  important. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker.  I  rise  in  support  of 
H.R. 5287. 

The  legislation  before  us  passed  the 
House  by  a  voice  vote  on  May  1.  On 
May  16  it  was  considered  and  amended 
by  the  Senate  to  make  several  small 
but  important  changes  to  several  edu- 
cation laws. 

The  most  important  provision  in 
H.R.  5287  is  the  technical  correction 
to  the  Challenge  Grant  Amendments 
of  1983.  This  legislation  unintentional- 
ly terminated  the  eligibility  of  several 
title  III  institutions  for  challenge 
grants.  H.R.  5287  would  restore  the 
eligibility  of  these  institutions  and 
allow  them  to  once  again  receive  chal- 
lenge grants  for  programmatic  activi- 
ties. 

The  legislation  also  would  provide 
increased  funds  for  the  Office  of  In- 
spector General  at  the  Department  of 
Education.  In  recent  months  I  have 
been  encouraged  by  the  progress  the 
Department  is  making  in  improving 
the  administration  of  Federal  educa- 
tion programs  and  in  reducing  fraud 
and  abuse  in  Federal  student  financial 
assistance  programs.  The  additional 
funds  that  would  be  made  available 
would  allow  this  important  work  to 
continue. 

The  legislation  also  makes  $3.4  mil- 
lion available  to  the  Urban  Education 
Foundation.  The  foundation  is  located 
in  Philadelphia.  Pa.,  and  enjoys  the 
strong  support  of  the  administration.  I 
spoke  with  Secretary  Bell  earlier 
today  regarding  this  program. 

Finally,  the  bill  extends  several 
small  education  programs,  including 
the  law  school  clinical  experience  pro- 
gram and  the  law-related  education 
program.  While  I  am  not  entirely  sup- 
portive of  extending  these  programs  in 
this  particular  bill.  I  believe  that  the 
inclusion  of  these  provisions  in  H.R. 
5287  will  not  jeopardize  the  President 
signing  H.R.  5287. 

In  closing.  Mr.  Speaker,  let  me  once 
again  express  my  support  for  H.R. 
5287.  I  urge  an  "aye"  vote. 

GENERAL  LEAVE 

Mr.  ERLENBORN.  Mr.  Speaker,  1 
ask  unanimous  consent  that  all  Mem- 


bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  con- 
cerning the  legislation  under  consider- 
ation. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
•  Mr.  SIMON.  Mr.  Speaker.  I  want  to 
join  my  colleague,  the  distinguished 
chairman  of  the  Committee  of  Educa- 
tion and  Labor,  in  supporting  final 
House  action  on  the  bill  H.R.  5287. 
This  bill,  which  originated  in  my  sub- 
committee and  was  intended  as  a  tech- 
nical amendment  to  title  III.  part  C  of 
the  Higher  Education  Act.  now  in- 
cludes several  new  authorizations 
which  have  not  been  considered  by 
this  House.  Although  H.R.  5287  in- 
cludes several  Senate  amendments 
which  have  my  strong  support— a  5- 
year  authorization  for  the  close-up 
program  and  increases  in  the  authori- 
zation for  the  law  school  clinical  expe- 
rience program— title  IX  of  the  Higher 
Education  Act— and  the  law-related 
education  program— it  also  includes 
several  new  authorizations  which  have 
not  been  carefully  studied  by  our  com- 
mittee or  in  the  House. 

I  am  reluctantly  supporting  final 
House  action  on  H.R.  5287  because  of 
its  importance  to  the  Morehouse 
School  of  Medicine  and  the  21  other 
institutions  of  higher  education  which 
were  the  original  focus  of  the  bill.  I 
believe  it  is  also  important  to  agree  to 
the  provisions  of  the  bill  which  have 
already  been  the  subject  of  House 
action. 

I  have  spoken  with  my  friend.  Sena- 
tor Stafford,  who  chairs  the  Senate 
subcommittee  responsible  for  the 
Senate  legislation,  regarding  my  con- 
cerns. I  expect  that  the  Senate  will  fa- 
vorably view  several  issues  of  concern 
to  Members  of  the  House  which  might 
be  addressed  in  legislation  currently 
pending  on  the  Senate  Calender.* 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  (Mr.  Perkins)? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ENVIRONMENTAL  PROGRAMS 
ASSISTANCE  ACT  OF  1984 

Mr.  PERKINS.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  518) 
to  establish  a  program  of  grants  ad- 
ministered by  the  Environmental  Pro- 
tection Agency  for  the  purpose  of 
aiding  State  and  local  programs  of  pol- 
lution abatement  and  control,  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  title  of  the 
Senate  bill. 


The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

Mr.  ERLENBORN.  Mr.  Speaker,  re- 
serving the  right  to  object.  I  yield  to 
the  gentleman  from  Kentucky. 

Mr.  PERKINS.  Mr.  Speaker.  S.  518 
was  passed  by  the  Senate  on  March  26. 
1984.  A  similar  bill  was  introduced  in 
the  House  of  Representatives  last  year 
by  the  gentleman  from  Iowa.  Mr. 
Cooper  Evans,  as  a  companion  to  the 
original  Senate  bill,  and  was  referred 
to  the  Committee  on  Education  and 
Labor. 

After  the  passage  of  the  bill  by  the 
Senate,  the  staffs  of  the  Committees 
on  Education  and  Labor  and  the  Com- 
mittee on  Energy  and  Commerce  de- 
veloped legislative  language  to  assure 
that  the  Environmental  Protection 
Agency  (EPA)  has  the  necessary  legal 
authority  to  make  grants  to.  and  enter 
into  cooperative  agreements  with,  pri- 
vate nonprofit  organizations  which 
have  been  designated  under  title  V  of 
the  Older  Americans  Act.  The  General 
Counsel  of  EPA  had  determined  that 
legislative  clarification  was  needed  ih 
order  to  continue  agreements  with 
those  organizations  to  carry  out  activi- 
ties which  will  be  described  in  greater 
detail  momentarily.  Enactment  of  this 
legislation  has  been  requested  by  the 
Administrator  of  EPA.  Mr.  William 
Ruckelshaus. 

This  legislation  is  supported  by 
members  of  the  Committee  on  Educa- 
tion and  Labor  on  a  bipartisan  basis. 

I  wish  to  express  appreciation  to  the 
chairman  of  the  Committee  on  Energy 
and  Commerce  (Mr.  Dincell)  for  the 
cooperation  of  this  committee  in  draft- 
ing acceptable  language  for  the  consid- 
eration of  the  House  in  acting  upon 
this  legislation.  We  know  of  no  objec- 
tion to  its  enactment,  and  we  under- 
stand that  it  is  agreeable  to  members 
of  the  authorizing  committee  in  the 
Senate. 

Mr.  Speaker,  this  legislation  author- 
izes the  Administrator  of  EPA  to  make 
grants  to  or  enter  into  cooperative 
agreements  with  private  nonprofit  or- 
ganizations designated  by  the  Secre- 
tary of  Labor  under  title  "V  of  the 
Older  Americans  Act  of  1965.  to  utilize 
the  talents  and  experience  of  our  Na- 
tion's older  workers  in  programs  au- 
thorized by  other  provisions  of  law  ad- 
ministered by  the  Administrator,  in 
providing  technical  assistance  to  Fed- 
eral, State,  and  local  environmental 
agencies  for  projects  of  pollution  pre- 
vention, abatement  and  control.  Fund- 
ing for  such  grants  or  agreements  may 
be  made  available  from  such  programs 
or  through  title  V  of  the  Older  Ameri- 
cans Act  of  1965  or  the  Job  Training 
Partnership  Act. 

The  objective  of  these  projects  is  to 
enable  older  persons  to  be  employed  in 
jobs  relating  to  the  prevention  and 
control    of    environmental    pollution. 
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This  is  not  a  new  idea.  Older  individ- 
uals have  worked  in  similar  environ- 
mental projects  since  1976  when  the 
senior  environmental  employment  pro- 
gram began.  These  projects  began 
under  the  direction  of  EPA  and  the 
Administration  on  Aging,  then  a  part 
of  the  Department  of  Health,  Educa- 
tion and  Welfare.  These  two  agencies 
signed  an  agreement  which  provided 
the  basis  for  the  senior  environmental 
employment  demonstration  project. 

We  are  here  today  merely  to  author- 
ize EPA  to  make  grants  or  enter  into 
cooperative  agreements  with  those  or- 
ganizations designated  under  title  V  in 
order  that  our  older  persons  may  con- 
tinue to  work  in  environmental  proj- 
ects. This  bill  does  not  permit  the  dis- 
placement of  individuals  currently  em- 
ployed by  the  environmental  agency, 
either  through  reduction  of  nonover- 
time  hours,  wages,  or  employment 
benefits,  nor  would  it  result  in  the  em- 
ployment of  any  individual  when  any 
other  person  is  in  a  layoff  status  from 
the  same  or  substantially  equivalent 
job  within  the  jurisdiction  of  the  envi- 
ronmental agency  concerned. 

This  bill  will  certainly  enable  us  to 
continue  to  more  fully  utilize  the  ex- 
perience of  our  Nation's  senior  citizens 
while  assisting  others  in  our  communi- 
ties to  improve  our  environment.  I 
therefore  strongly  urge  my  colleagues 
to  vote  for  this  bill. 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
thank  the  gentleman  for  his  explana- 
tion. 

Mr.  Speaker,  I  rise  in  support  of  S. 
518.  the  Environmental  Programs  As- 
sistance Act. 

The  legislation  before  us  provides 
for  a  3-year  authorization  of  a  pilot 
program  begun  at  the  Environmental 
Protection  Agency  in  1976.  This  pro- 
gram, known  as  the  senior  environ- 
mental employment  <SEE)  program, 
utilizes  senior  citizens  to  help  provide 
monitoring  and  other  services  in  .sever- 
al important  environmental  programs. 

The  senior  environmental  employ- 
ment program  represents  one  of  the 
most  excitmg  and  fruitful  results  of 
the  establishment  of  the  senior  com- 
munity service  employment  program 
under  title  V  of  the  Older  Americans 
Act.  Like  other  title  V  programs,  re- 
tired, unemployed  older  workers  are 
provided  with  an  opportunity  to  pro- 
vide services  to  their  communities 
while  earning  a  small  stipend.  The 
considerable  talent  and  experience  of 
many  of  the  participants  in  the  pro- 
gram allows  the  program  to  return 
services  to  the  community  worth  well 
in  excess  of  the  Federal  costs  associat- 
ed with  it. 

I  am  most  pleased,  Mr.  Speaker,  that 
the  Members  interested  in  this  legisla- 
tion were  able  to  develop  compromise 
language  which  will  enable  this  impor- 
tant program  to  continue.  I  am  told 
that  if  we  had  failed  to  act  very  short- 
ly, many  of  the  senior  citizens  working 


in  the  SEE  program  would  have  had 
to  have  been  let  go,  at  least  temporari- 
ly. 

I  am  also  happy  to  note  that  this 
legislation  is  enthusiastically  support- 
ed by  the  administration  and  by  the 
Administrator  of  EPA,  Mr.  Ruckels- 
haus.  It  is  also  my  understanding  that 
the  proponents  of  this  legislation  in 
the  other  body  have  reviewed  the  com- 
promise language  and  support  it. 

In  considering  this  legislation.  I 
want  to  congratulate  particularly  the 
gentleman  from  Iowa.  Mr.  Evans,  who 
is  largely  responsible  for  this  bill  being 
before  us  today.  The  dedication  of  the 
gentleman  to  the  needs  of  older  Amer- 
icans is  well  known  in  this  body  and 
his  involvement  in  S.  518  is  but  one 
more  chapter  in  this  aspect  of  his  dis- 
tinguished career. 

I  also  want  to  commend  the  efforts 
of  the  gentleman  from  North  Caroli- 
na, the  chairman  of  the  Subcommittee 
on  Human  Resources  and  the  gentle- 
man from  Kentucky,  the  chairman  of 
the  full  Committee  on  Education  and 
Labor. 

I  urge  adoption  of  S.  518. 

Mr.  Speaker.  I  yield  to  the  gentle- 
man from  Iowa  (Mr.  Evans). 

Mr.  EVANS  of  Iowa.  Mr.  Speaker,  as 
Members  of  this  body  will  remember, 
a  few  years  ago,  a  very  successful  dem- 
onstration project  under  the  Environ- 
mental Protection  Agency,  the  Admin- 
istration on  Aging,  and  the  Depart- 
ment of  Labor,  established  the  senior 
environmental  employment  program 
in  10  States. 

Senate  518  contains  a  permanent  au 
thorization  for  the  senior  environmen- 
tal employment  program  and  would 
allow  the  Administrator  of  EPA  to 
continue  and  expand  the  older  work- 
ers program  currently  in  place  and  to 
operate  it  in  the  manner  in  which  it 
has  operated  during  the  past  4  years. 

The  authorization  in  Senate  518 
would  achieve  the  same  goal— the  con- 
tinuance of  the  SEE  program— as 
would  a  bill,  which  I  introduced  early 
in  this  Session  in  the  House— H.R.  569. 
which  currently  has  32  cosponsors. 

The  test  demon.stration— conducted 
a  few  years  back— was  a  project  which 
hired  over  200  senior  citizens  for  a  va 
riety  of  activities.  Examples  of  these 
activities  include:  a  statewide  survey  of 
hazardous  waste  generators  and  imple- 
mentation of  a  hazardous  waste  mani- 
fest system  in  New  Jersey,  and  an  Illi- 
nois program  to  monitor  the  quality  of 
the  States  water  supplies. 

The  program— as  authorized  under 
this  bill— would  enable  older  Ameri- 
cans to  work  in  Federal,  State,  and 
local  environmental  agencies.  The  pri- 
mary task  of  these  participants  would 
be  to  assist  State  and  local  govern- 
ments with  environmental  control  pro- 
grams in  the  office  and  in  the  field. 

During  the  demonstration  period, 
the  Foundation  for  Applied  Research, 
an     independent     contractor     to     the 


Agency  on  Aging  (AOA)  examined  the 
results  of  the  program.  They  conclud- 
ed that  the  demonstration  was  a  great 
success— not  only  because  it  helped  en- 
vironmental programs  in  a  way  that 
cannot  be  measured  in  dollars  and 
cents— or  because  the  program  provid- 
ed cost-beneficial  employment  to  a 
segment  of  the  .society  which  is  loo 
often  presumed  to  be  unproductive— 
but  also  because  the  program  provided 
cost-beneficial  employment  to  a  seg- 
ment of  the  society  which  is  too  often 
presumed  to  be  unproductive— but  also 
because  the  program  provided  an  op- 
portunity for  socially  beneficial  activi- 
ty by  senior  citizens  who  only  too 
often  are  isolated. 

Mr.  Speaker,  even  against  a  tough, 
analytic  yardstick,  the  SEE  program  is 
productive.  During  the  demonstration 
project,  the  evaluation  revealed  that 
employment  of  senior  citizens  in  envi- 
ronmental areas  resulted  in  a  cost- 
saving  of  16.4  percent  of  labor  costs. 
The  demonstration  was  so  successful 
that  the  final  evaluation  recommend- 
ed that  it  be  expanded  to  all  50 
States— just  what  this  legislation  will 
accomplish. 

The  Environmental  Programs  A.ssist- 
ance  Act  authorizes  expanded  u.se  of 
senior  citizens  in  both  EPA  national 
and  regional  offices,  and  in  State  and 
local  environmental  agencies.  It  will 
allow  the  employment  of  the  elderly, 
eligible  under  the  Older  Americans 
Act,  on  such  activities  as  air  monitor- 
ing and  emission  testing,  pesticide  in- 
ventory and  control,  water  supply 
sampling  and  monitoring,  technical  li- 
braries and  public  information,  carci- 
nogenic surveys  and  followups.  hazard- 
ous waste  materials  routing  surveys, 
rural  health  screening,  and  noise 
abatement  and  control  programs. 

This  bill  requires  that  SEE  partici- 
pants not  replace  existing  activities 
within  a  State.  The  participants  mu.st 
augment  or  improve  existing  pro- 
grams. SEE  will  not  displace  EPA  em- 
ployees. 

This  program  allows  environmental 
agencies  to  tap  a  highly  motivated, 
highly  skilled,  and  experienced  work 
force.  Approximately  1.4  million  older 
Americans  are  unemployed  and  seek- 
ing work.  These  older  Americans  al- 
ready possess  a  broad  range  of  skills. 
They  ahso  have  excellent  records  of 
hard  work,  reliability,  and  low  absen- 
teeism. 

In  addition  to  the  older  Americans 
who  are  seeking  work,  there  are  hun- 
dreds of  thousands  of  workers  over  the 
age  of  55  who  are  so-called  discour- 
aged workers— people  who  have  given 
up  looking  for  a  job  but  would  take 
one  if  it  were  offered.  Many  of  these 
citizens  are  economically  disadvan- 
taged. And  yet  the  demonstration 
project  showed  that  these  older  work- 
ers, if  given  the  chance,  can  be  more 
productive  per  dollar  of  Federal  cost 


than  other  workers  in  the  same  fields 
of  endeavor. 

In  closing,  Mr.  Speaker,  I  say  that 
this  program  will  help  the  EPA 
stretch  its  already  lean  budget  and 
assist  older  Americans  to  obtain  pro- 
ductive and  meaningful  employment 
by  allowing  them  to  give  future  gen- 
eration the  benefits  of  cleaner  and 
safer  environment. 

Further,  I  would  like  to  take  this  op- 
portunity to  commend  and  give  credit 
to  certain  Members  from  the  other 
body.  Senators  Stafford,  Chafee,  and 
Grassley:  and  the  gentlemen  from 
Kentucky  (Mr.  Perkins),  Michigan 
(Mr.  DiNGELL),  and  Illinois  (Mr.  Erlen- 
BORN)  for  their  assistance  in  helping 
make  consideration  of  this  legislation 
possible. 

GENERAL  LEAVE 

Mr.  ERLENBORN.  Mr.  Speaker,  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  extend  their  remarks  on  the 
legislation  under  consideration. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 
•  Mr.  RINALDO.  Mr.  Speaker,  I  ri.se 
in  strong  support  of  S.  518,  the  Envi- 
ronmental Programs  Assistance  Act. 

This  legislation,  which  would  for- 
mally establish  a  program  of  grants 
administered  by  the  Environmental 
Protection  Agency  to  aid  State  and 
local  programs  of  pollution  preven- 
tion, abatement,  and  control  by  utiliz- 
ing the  skills  and  talents  of  older  indi- 
viduals, accomplishes  the  same  goal  as 
legislation  which  I  have  cosponsored 
in  the  House. 

While  the  EPA's  senior  environmen- 
tal employment  program  first  began  as 
a  demonstration  project  in  1976,  a 
recent  General  Accounting  Office  re- 
interpretation  of  the  law  has  thrown 
into  doubt  the  statutory  authority  of 
the  EPA  to  continue  this  worthwhile 
program. 

Shortly  after  the  EPA  announced  it 
could  no  longer  fund  the  SEE  program 
without  explicit  authorization  of  the 
Congress,  I  wrote  to  the  President  in 
December,  urging  that  the  program 
continue  until  Congress  could  take  up 
the  issue  this  year. 

The  White  House  agreed  and  gave 
the  program  and  its  2.000  senior  citi- 
zen workers  a  temporary  reprieve. 

Now,  however,  the  Congress  must 
act  to  pass  authorizing  legislation  to 
insure  the  future  of  these  critically 
needed  projects. 

The  SEE  program  marshals  the  ex- 
perience and  knowledge  of  older  work- 
ers to  assist  the  EPA.  and  State  and 
local  environmental  agencies  in  air 
monitoring  and  emission  control, 
water  supply  sampling,  pesticide  in- 
ventory and  control,  carcinogenic 
survey  and  foUowup,  and  hazardous 
material  routing. 


They  also  help  maintain  technical  li- 
braries and  public  information 
projects. 

In  my  own  State  of  New  Jersey,  SEE 
workers  are  concluding  a  statewide 
survey  of  asbestos  in  the  schools,  and 
have  analyzed  hazardous  wastes  at  the 
EPA  laboratory  in  Edison. 

This  legislation  also  insures  that 
SEE  workers  will  not  displace  individ- 
uals currently  employed  by  the  envi- 
ronmental agency  concerned,  and  that 
the  program  will  be  coordinated  with 
the  older  worker  programs  under  title 
V  of  the  Older  Americans  Act  and  the 
Job  Training  Partnership  Act. 

S.  518  has  attracted  bipartisan  sup- 
port and  is  endorsed  by  the  adminis- 
tration. Its  passage  would  guarantee 
the  continuation  and  expansion  of  a 
successful.  cost-effective  program, 
which  not  only  provides  significant 
and  challenging  job  opportunities  for 
older  workers,  but  enables  government 
at  all  levels  to  redouble  their  efforts  to 
improve  the  environmental  quality  of 
American  life. 

Mr.  Speaker.  I  want  to  commend  the 
gentleman  from  Iowa  (Mr.  Evans)  for 
his  leadership  on  this  legislation  and 
urge  its  adoption.* 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  rise  to 
express  my  support  for  this  legislation 
that  would  assure  the  continuation  of 
the  Senior  Environmental  Employ- 
ment Corps  within  the  Environmental 
Protection  Agency  (EPA).  This  is  a 
program  which  provides  meaningful 
employment  to  older  Americans  in 
jobs  to  assist  State  and  local  govern- 
ments with  environmental  control  and 
monitoring  projects. 

At  present,  there  are  approximately 
2.000  seniors  participating  in  this  pro- 
gram. Without  this  legislation,  the 
continuation  of  these  jobs  remained  in 
jeopardy  due  to  the  lack  of  specific 
statutory  authorization  which  allows 
for  EPA  to  administer  the  program. 

This  program  is  based  upon  a  highly 
successful  demonstration  project 
funded  through  title  IV  of  the  Older 
Americans  Act.  Eligibility  for  the  SEE 
program  is  identical  to  the  title  V 
senior  community  service  employment 
program  under  the  Older  Americans 
Act.  Passage  of  this  legislation  will  in- 
crease meaningful  employment  oppor- 
tunities for  older  Americans  in  envi- 
ronmental programs  which  will  aug- 
ment the  already-successful  programs 
run  through  title  V.  In  addition  to  ex- 
pansion of  job  opportunities,  this  pro- 
gram will  also  provide  an  important  in- 
crease in  the  enviromental  employ- 
ment pool.  Enforcement  inspections 
have  been  seriously  curtailed  due  to 
funding  cuts  in  EPA-administered  pro- 
grams. This  is  a  co.st -efficient  way  of 
.securing  highly  motivated  employees 
that  will  provide  important  communi- 
ty services. 

I  also  wish  to  reiterate  the  fact  that 
with  this  legislation,  we  are  not  in- 
tending to  alter  the  existing  distribu- 


tion of  title  V  funds  between  the  so- 
called  national  contractors  and  State 
and  area  agencies  on  aging,  which  ad- 
minister title  V.  This  bill  before  us 
allows  EPA  to  enter  into  interagency 
agreements  with  the  Department  of 
Labor  through  the  Job  Training  Part- 
nership Act  (JTPA)  and  the  Adminis- 
tration on  Aging  through  the  Older 
Americans  Act.  In  doing  so.  it  is  our 
intent  that  the  current  funding  distri- 
bution would  not  be  changed  through 
any  interagency  agreements  that 
might  occur  as  a  result  of  the  author- 
ity provided  in  this  bill.  I  intend  to 
monitor  this  situation  closely  to  assure 
that  the  intent  of  Congress  in  this 
matter  is  carried  out  accordingly. 

As  an  original  member  of  the  House 
Select  Committee  on  Aging  as  well  as 
the  Education  and  Labor  Committee.  I 
join  with  my  colleagues  in  urging  sup- 
port for  this  legislation.  It  comple- 
ments legislation  that  we  have  recent- 
ly reported  from  the  full  committee. 
H.R.  4785.  a  bill  to  extend  the  Older 
Americans  Act  programs,  including 
title  V,  through  fi.scal  year  1987.  Title 
V  remains  one  of  the  major  success 
stories  of  the  Older  Americans  Act  and 
the  SEE  program  is  a  clear  continu- 
ation of  this  success.* 

Mr.  ERLENBORN.  Mr.  Speaker.  I 
withdraw  my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky  (Mr.  Perkins)? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as 
follows: 

S.  518 

Be  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SHORT  TITLE 

Section  1.  This  Act  may  be  cited  a-s  the 
■Environmenlal  Program.s  Assistance  Act  of 
1984'  . 

FINDINGS  AND  PURPOSE 

Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  protection  of  the  environment  is  of  pri- 
mary importance  to  the  citizens  of  the 
United  Slates; 

(2)  enforcement  of  enviromental  protec- 
tion programs  is  suffering  due  to  low  fund- 
ing levels;  and 

'3)  there  is  a  growing  need  for  experi- 
enced persons  to  assist  Slate  and  local  gov- 
ernmenl.s  in  carrying  out  environmental 
prolecUon  programs. 

(b)  It  is  the  purpose  of  this  Act  to  a.ssist 
State  and  local  governments  in  carrying  out 
environmental  protection  programs  through 
grants  from  the  Environmental  Protection 
Agency. 

ENVIRONMENTAL  PROGRAMS 

Sec  3.  (a)  To  carry  out  the  purposes  of 
this  Act.  the  Administrator  of  the  Environ- 
menlal Protection  Agency  is  authorized  and 
directed  to  develop  a  program,  through 
grants  or  contracts,  designed  to  assist  Feder- 
al, Stale,  and  local  environmental  agencies 
in  carrying  out  projects  of  pollution  preven- 
tion, abatement,  and  control. 

(b)  The  program  established  under  this 
section  may  include,  but  shall  not  be  limited 
to,  projects  such  as— 
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( 1 )  air  monitoring  and  emission  testing; 

(2)  pesticides  inventory  and  control; 

(3)  water  quality  sampling  and  monitor- 
ing; 

(4)  water  supply  sampling  and  monitoring: 

(5)  technical  libraries  and  public  informa- 
tion projects; 

(6)  carcinogenic  surveys  and  followup; 

(7)  hazardous  materials  routing  surveys; 

(8)  health  screening  in  rural  areas  and 
among  migrant  workers;  and 

<9)  noise  abatement  and  control. 

(c)  The  Administrator  of  the  Environmen- 
tal Protection  Agency  shall  prepare  and 
submit  to  the  Congress  within  one  hundred 
and  eighty  days  after  the  date  of  the  enact- 
ment of  this  Act,  a  report  identifying 
projects  which  meet  the  purposes  of  this 
Act.  The  report  shall  include  the  organiza- 
tional and  administrative  commitments  of 
the  Administrator  in  carrying  out  the  provi- 
sions of  this  Act. 

(d)  The  Administrator  shall  consult  with 
affected  and  interested  representatives  of 
State  and  local  environmental  agencies  for 
the  purpose  of  developing  mechanisms  for 
the  successful  implementation  of  this  Act. 

(e)  In  carrying  out  the  program  estab- 
lished under  this  Act  the  Administrator 
shall  utilize,  to  the  fullest  extent  possible, 
the  talents  of  older  Americans  available  for 
participation  in  projects  funded  under  such 
program,  and  shall  consult  with  the  Secre- 
tary of  Labor  and  the  Administrator  of  the 
Administration  on  Aging  to  ensure  coordina- 
tion with  similar  projects  in  effect,  or  previ- 
ously in  effect,  under  the  Older  Americans 
Act  of  1965  or  the  Job  Training  Partnership 
Act. 

AGREEMENTS  WITH  INSTITUTIONS  AND 
INDIVIDUALS 

Sec  4.  (ai  The  Administrator  is  author- 
ized to  enter  into  agreements  with  public 
and  private  institutions  and  individuals  to 
develop  and  maintain  an  effective  program 
under  this  Act. 

(b)  The  Administrator  is  authorized  to- 
il) make  grants  or  cooperative  agreements 

with  public  or  private  institutions  or  individ- 
uals to  carry  out  the  purposes  of  this  Act; 

(2)  utilize  individuals  participating  in 
projects  established  under  this  Act  in  assist- 
ing the  Environmental  Protection  Agency 
and  State  and  local  environmental  agencies; 
and 

(3)  provide  training  to  individuals  to  pre- 
pare them  to  accomplish  environmentally 
related  activities. 

(c)  The  Administrator  shall  not  make  any 
grant  to,  or  enter  into  any  agreement  with, 
any  State  or  local  environmental  agency  for 
the  funding  of  any  activities  under  this  Act 
unless  such  agency  certifies  that  such  activi- 
ties will  not— 

11)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  environmen- 
tal agency  concerned  (including  partial  dis- 
placement through  reduction  of  nonover- 
lime  hours,  wages,  or  employment  benefits); 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  envi- 
ronmental agency  concerned;  or 

(3)  impair  existing  contracts  for  services. 

(d)  Grants  or  agreements  entered  into 
under  this  section  will  be  subject  to  prior 
appropriations  Acts. 

ELIGIBILITY  FOR  FUNDING  UNDER  OTHER  ACTS 
OF  CONGRESS 

Sec  5.  Environmentally  related  programs 
as  described  in  section  3  of  this  Act  shall  be 
eligible  for  funding  through  title  V  of  the 


Older  Americans  Act  of  1965,  and  title  IV  of 
the  Job  Training  Partnership  Act. 

AMENDMENT  OFFERED  BY  MR.  PERKINS 

Mr,  PERKINS.  Mr.  Speaker.  I  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Perkins: 
Strike  all  that  appears  after  Section  1  and 
insert  the  following: 

ENVIRONMENTAL  PROGRAMS 

Sec  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law  relating  to  Federal  grants  and 
cooperative  agreements,  the  Administrator 
of  the  Environmental  Protection  Agency  is 
authorized  to  make  grants  to,  or  enter  into 
cooperative  agreements  with,  private  non- 
profit organizations  designated  by  the  Sec- 
retary of  Labor  under  title  V  of  the  Older 
Americans  Act  of  1965  to  utilize  the  talents 
of  older  Americans  in  programs  authorized 
by  other  provisions  of  law  administered  by 
the  Administrator  (and  consistent  with  such 
provisions  of  law)  in  providing  technical  as- 
sistance to  Federal.  Slate,  and  local  environ- 
mental agencies  for  projects  of  pollution 
prevention,  abatement,  and  control.  Fund- 
ing for  such  grants  or  agreements  may  be 
made  available  from  such  programs  or 
through  title  V  of  the  Older  Americans  Act 
of  1965  and  title  IV  of  the  Job  Training 
Partnership  Act. 

(b)  Prior  to  awarding  any  grant  or  agree- 
ment under  subsection  (a),  the  applicable 
Federal,  Stale,  or  local  environmental 
agency  shall  certify  to  the  Administrator 
that  such  grants  or  agreements  will  not- 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  environmen- 
tal agency  concerned  (including  partial  dis- 
placement through  reduction  of  nonover- 
lime  hours,  wages,  or  employment  benefits): 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equi\- 
alent  job  within  the  jurisdiction  of  the  envi- 
ronmental agency  concerned;  or 

(3)  affect  existing  contracts  for  services, 

(c)  Grants  or  agreements  awarded  under 
this  Act  shall  be  subject  to  prior  appropria- 
tion Acts 

Mr.  PERKINS  (during  the  reading), 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kentucky? 

There  was  no  objection. 

The  SPEAKER.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Kentucky  <Mr.  Perkins). 

The  amendment  was  agreed  to. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  5293 

Mrs.  LLOYD,  Mr.  Speaker,  the  gen- 
tleman from  Pennsylvania  (Mr. 
MuRTHA)  has  reconsidered  his  cospon- 
sorship  of  H.R.  5593.  one  version  of  a 
coal  bill  we  recently  introduced.  Al- 
though he  will  join  me  in  sponsoring 
the  other  version  of  this  bill.  I  ask.  on 
his    behalf,     unanimous    consent    to 


remove  him  as  a  cosponsor  from  H.R, 
5293. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentlewoman 
from  Tennessee? 

There  was  no  objection. 


PERSONAL  EXPLANATION 

Mr.  AuCOIN.  Mr,  Speaker,  on  Tues- 
day. April  24.  I  mistakenly  voted  "aye" 
on  rollcall  vote  No.  93,  an  amendment 
that  would  have  reduced  certain  au- 
thorizations for  the  National  Science 
Foundation  by  $58,5  million. 

Though  the  amendment  failed.  I 
want  to  clarify,  for  the  record,  that  I 
do  not  support  cuts  of  this  magnitude 
in  the  NSF  budget. 

Mr.  Speaker.  I  ask  unanimous  con- 
.senl  that  immediately  following  roll- 
call  No.  93  on  the  permanent  Record. 
it  appear  that  my  intention  was  to 
vote  "no." 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Oregon? 

There  was  no  objection. 


C  1030 

PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENT OF  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATION BILL.  1985 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  Department  of  Housing 
and  Urban  Development,  and  for 
sundry  independent  agencies,  boards, 
commissions,  corporations,  and  offices 
for  the  fi.scal  year  ending  September 
30.  1985.  and  for  other  purposes. 

Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


PERMISSION  FOR  COMMITTEE 
ON  APPROPRIATIONS  TO  FILE 
PRIVILEGED  REPORT  ON  DE- 
PARTMENTS OF  COMMERCE. 
JUSTICE.  STATE.  AND  RELATED 
AGENCIES  APPROPRIATION 

BILL.  1985 

Mr.  BOLAND.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Appropriations  may  have  until 
midnight  tonight  to  file  a  privileged 
report  on  the  bill  making  appropria- 
tions for  the  Departments  of  Com- 
merce. Justice.  State,  and  related 
agencies  for  the  fi.scal  year  ending 
September  30.  1985,  and  for  other  pur- 
poses. 


Mr.  CONTE  reserved  all  points  of 
order  on  the  bill. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT,  1985 

The  SPEAKER.  Pursuant  to  House 
Resolution  494  and  rule  XXIII,  the 
Chair  declares  the  House  in  the  Com- 
mittee of  the  Whole  House  on  the 
State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  5167. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5167)  to  authorize  ap- 
propriations for  fiscal  year  1985  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces 
and  for  civilian  employees  of  the  De- 
partment of  Defense,  and  for  other 
purposes,  with  Mr,  Rostenkowski  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  rose  on  Thursday, 
May  17.  1984.  title  I  was  open  for 
amendment  at  any  point. 

Are  there  any  further  amendments 
to  title  I? 

Mr.  PRICE.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Following  completion  of  this  state- 
ment. I  intend  to  ask  for  unanimous 
consent  that  all  time  on  amendments 
and  amendments  thereto  on  titles  I 
through  IX  be  completed  by  10  p.m. 
this  evening. 

Mr.  Chairman,  I  am  not  seeking  to 
disadvantage  anyone  nor  am  I  trying 
to  prevent  anyone  from  offering 
amendments  to  this  legislation.  How- 
ever, I  believe  that  with  the  2  previous 
days  we  have  spent  on  title  I  plus  the 
remainder  of  today,  there  will  be  suffi- 
cient time  to  adequately  consider  all 
amendments.  Also,  of  course,  the  gen- 
eral provisions  title  will  remain— to 
which  26  amendments  are  already 
pending. 

In  my  judgment,  it  is  important  that 
the  House  complete  this  legislation  if 
at  all  possible  by  tomorrow  evening. 
The  House  Calendar  will  become  over- 
crowded soon  because  of  appropria- 
tions legislation  and  it  is  important 
that  this  authorization  bill  be  com- 
pleted before  the  defense  appropria- 
tion is  considered. 

Mr.  Chairman,  therefore  I  ask  unan- 
imous consent  that  further  debate  on 
all  amendments  and  amendments 
thereto  to  titles  I  through  IX  of  H.R. 
5167  be  completed  by  10  p.m. 


The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mrs.  SCHROEDER.  Mr.  Chairman, 
reserving  the  right  to  object.  I  think 
there  is  a  real  problem  with  the  pro- 
posal because  I  understand  that  there 
are  all  sorts  of  emergency  issues  that 
could  come  over  here  and  preempt  the 
time.  I  understand  that  the  urgent 
supplemental  may  come  over,  bank- 
ruptcy may  come  over,  the  debt  ceiling 
limitation  may  come  over,  and  it 
would  be  a  wonderful  way  to  shut  off 
all  debate. 

I  only  remind  you  that  the  2  days  we 
did  spend  on  the  bill  we  basically 
spent  on  two  amendments.  There  are 
many  more  very  critical  issues  and  I 
would  hope  that  the  gentleman  would 
withdraw  his  request  because  I  really 
think  that  it  could  stifle  all  debate. 

Mr.  PRICE.  Will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PRICE.  I  would  indicate  to  the 
gentlewoman  that  we  have  been  on 
this  bill  now  for  some  time  and  we  do 
not  know  whether  the  issues  she  men- 
tions will  come  today  or  tomorrow.  We 
do  not  know  that. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentlewoman  vield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  We  discussed  this 
with  the  leadership  and  also  with  the 
Speaker.  It  was  our  understanding 
that  the  problems  that  you  have  men- 
tioned, the  likelihood  of  their  occur- 
ring did  exist,  but  it  would  not  be 
today.  For  that  reason  we  were  trying 
to  finish  through  title  IX  today.  To- 
morrow, if  the  bankruptcy,  the  supple- 
mental, the  debt  ceiling  and  so  forth 
should  come  to  the  floor  and  preempt 
us,  we  would  have  only  title  X,  general 
provisions,  remaining.  We  may  be  able 
to  finish  that  title  by  the  end  of  to- 
morrow. 

Mrs.  SCHROEDER.  Further  reserv- 
ing the  right  to  object.  I  think  that 
leaves  us  in  a  terrible  position,  though. 
We  may  end  up  with  no  debate  on 
very  critical  issues.  Issues  outside  the 
committee's  control  could  preempt  the 
time. 

As  the  gentleman  knows,  the  debate 
so  far  has  really  been  on  two  major 
amendments  and  that  is  it.  There  are 
many  more  very  important  issues.  If 
those  things  get  preempted  we  will 
have  cut  ourselves  out  of  the  time. 

Mr.  DICKINSON.  No.  I  think  we 
have  a  disconnect.  There  will  be  no 
limitation  on  title  X.  If  it  is  preempted 
tomorrow  or  not,  there  will  still  be 
whatever  time  would  normally  be  al- 
lotted to  it.  The  only  limitation  would 
be  on  the  first  nine  titles. 

We  are  providing  12  additional  hours 
for  that  today. 

Mrs.  SCHROEDER.  But  if  the  gen- 
tleman will  yield,  the  money  happens 


to  be  in  the  first  nine  titles,  and  I 
think  that  it  is  the  critical  part  of  the 
bill.  When  you  get  to  the  general  pro- 
visions, those  are  just  language,  and 
we  are  really  interested  in  the  sub- 
stance, not  the  form.  So  what  you  are 
doing  is  limiting  us  on  the  substance 
by  this  unanimous-consent  request 
and  saying  that  we  can  debate  from 
here  to  kingdom  come. 

I  am  much  more  interested  in  the 
substance  and  the  money  provisions 
because  that  is  really  what  we  should 
focus  with  the  phenomenal  debt  we 
are  facing. 

Mr,  DICKINSON.  I  understand 
what  you  are  saying.  Recognizing  the 
constraints  that  we  are  operating 
under,  we  had  hoped  that  12  hours  of 
additional  debate  would  not  be  consid- 
ered an  imposition  on  the  Members 
because  that  is  how  much  we  will  have 
today  for  the  first  9  titles.  12  addition- 
al hours.  And  we  were  hoping  to  com- 
plete that. 

Mr,  WEISS,  Will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  New  York, 

Mr.  WEISS.  I  thank  the  gentlewom- 
an for  yielding. 

I  wonder  if  the  Chairman,  through 
the  gentlewoman  from  Colorado, 
would  tell  us  how  many  amendments 
have  been  noticed  for  titles  I  through 
IX? 

Mr.  PRICE.  Will  the  gentlewoman 
yield? 

Mrs.  SCHROEDER.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PRICE.  About  in  the  neighbor- 
hood of  15  or  16.  I  think. 

Mr.  WEISS.  I  thank  the  gentleman. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
on  that  basis  then  I  feel  constrained  to 
object,  because  I  feel  that  it  is  just  not 
adequate  time. 

The  CHAIRMAN.  Objection  is 
heard. 

Are  there  amendments  to  title  I? 

AMENDMENT  OFFERED  BY   MR.   LOWRY  OF 
WASHINGTON 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Lowry  of 
Washington: 

At  the  end  of  title  1  (page  15,  after  line  5) 
add  the  following  new  .section: 

POLICY  CONCERNING  ACQUISITION  OF 
ADDITIONAL  PERSHING  II  MISSILES 

Sec  .  (a)  Subject  to  subsection  (c),  funds 
appropriated  pursuant  to  the  authorization 
of  appropriations  in  section  101(a)  for  pro- 
curement of  missiles  for  the  Army  may  be 
used  to  acquire  not  more  than  70  additional 
Pershing  11  missiles,  but  no  funds  may  be 
obligated  for  the  acquisition  of  such  missiles 
until  April  1,  1985. 

(b)  Immediately  after  April  1,  1985,  the 
President  shall  determine  whether  the 
Soviet  Union  is  acting,  as  of  April  1,  1985,  in 
a  manner  indicating  that  it  is  willing  to  take 
actions  to  further  the  control  and  limitation 
of  types  of  intermediate-range  nuclear  mis- 
sile weapon  systems  similar  to  the  Pershing 
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II  intermediate  range  missile  weapons 
system  authorized  for  the  Army  by  this  title 
and  shall  immediately  transmit  written  no- 
tification of  that  determination  to  Congress. 

icxl)  If  the  President's  determination 
under  subsection  ib)  is  that  the  Soviet 
Union  is  not  acting  in  such  a  manner,  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
lOKa)  for  the  acquisition  of  additional  Per- 
shing II  missiles  may  be  obligated,  but  only 
if  the  President  also  determines,  and  in- 
cludes in  the  written  notification  to  Con- 
gress under  subsection  (b)  that  — 

(A)  the  obligation  of  such  funds  is  in  the 
national  interest:  and 

(B(  as  of  April  1.  1985.  the  United  States  is 
willing  to  act  to  further  the  control  and  lim- 
itation on  the  Pershing  II  intermediate- 
range  nuclear  missile  weapon  system  au- 
thorized for  the  Army  by  this  title. 

(2)  If  the  Presidents  determination  under 
suljsection  (b>  is  that  the  Soviet  Union  is 
acting  in  such  a  manner,  none  of  the 
amount  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  section 
lOl'a)  for  the  acquisition  of  additional  Per- 
shing II  missiles  may  be  obligated.  However. 
if  after  the  determination  under  subsection 
(b)  the  President  makes  a  further  determi 
nation  that  the  Soviet  Union  is  not  acting  in 
good  faith  with  respect  to  its  willingne.ss  to 
take  actions  described  in  subsection  <b)  and 
transmits  written  notification  of  that  deter- 
mination to  Congress,  such  funds  may  be 
obligated  after  the  date  of  the  receipt  of 
that  notification  by  Congress  if.  after  that 
date,  a  joint  resolution  is  enacted  approving 
the  obligation  of  such  funds. 

Mr.  LOWRY  of  Washington  (during 
the  reading).  Mr.  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  print- 
ed in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Washington? 

There  was  no  objection. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman.  I  again,  as  I  did  last  week, 
want  to  compliment  and  thank  the 
chairman  and  the  ranking  members  on 
the  Democratic  side,  and  the  ranking 
member  and  the  senior  members  on 
the  Republican  side  for  how  well  they 
have  facilitated  debate  on  this  bill, 
and  I  mean  that  very  sincerely. 

The  amendment.  Mr.  Chairman, 
that  I  bring  to  the  floor  today  is  an  ex- 
tremely important  amendment.  I 
asked  that  the  Clerk  read  the  first 
part  of  the  amendment  to  see  if  it 
sounded  familiar  to  the  Members  of 
the  body  because  it  applies  to  the  Per- 
shing II.  exactly  the  language  adopted 
by  the  House  that  the  Price-Aspin- 
Pritchard  amendment  applied  to  the 
MX  as  an  encouragement  to  the 
Soviet  Union  to  return  to  the  arms 
control  table. 

It  is  the  exact  language  applied  to 
the  Pershing  II  as  the  House  did  adopt 
last  week  in  applying  to  the  MX. 

I  think  we  would  all  agree  that  one 
of  the  dominant  items  stated  over  and 
over  and  over  again  and  recognized  by 
Members  of  this  House  as  to  why  the 
Soviets  left  the  arms  control  talks,  was 
the  beginning  of   the  deployment   of 


the  Pershing  Us  in  Europe,  our  sched- 
uled deployment. 
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My  colleague  from  California  (Mr. 
Dellums).  who  is  a  cosponsor  with  me 
of  this  amendment,  has  been  a  leader 
on  the  problem  of  the  Pershing  Us 
for  many  years  in  this  Congress. 

Every  Member  of  this  body  wants  us 
and  the  Soviet  Union  to  return  to 
arms  control  talks;  every  Member  of 
this  body  knows  how  important  that 
is.  We  have  had  a  lot  of  discussion 
about  that.  This  amendment  is  the 
amendment  that  would  be  a  real  ges- 
ture to  the  Soviet  Union  to  encourage 
them  to  return  to  the  arms  control 
talks  by  applying  the  Price-Aspin- 
Pritchard  language  that  was  applied 
to  the  MX.  saying  to  the  Soviet  Union 
that  for  the  70  Pershing  Us  scheduled 
for  procurement  in  1985.  under  this 
authorization  bill,  that  no  dollars  for 
those  70  Pershing  Us  procurement 
could  be  obligated  until  April  1.  1985. 
And  then  on  April  I.  1985.  the  Presi- 
dent would  determine  and  would  send 
a  declaration  to  Congress  stating 
whether  the  Soviet  Union  was  operat- 
ing in  a  way  that  could  get  us  to  arms 
control  talks  and  if  they  were  operat- 
ing in  a  way  under  a  declaration  by 
the  President,  then  the  funds  still 
would  not  be  obligated  for  70  Pershing 
lis. 

If  they  were  not.  then  by  a  joint  res- 
olution of  approval  we  could  agree 
with  the  President  to  go  ahead  and 
spend  the  dollars  for  procurement. 

Last  week,  the  House  adopted  exact- 
ly that  language  on  the  MX  mLssile 
and  a  major  reason  made  on  the  floor 
was  to  give  the  Soviet  Union  encour- 
agement to  return  to  the  arms  control 
talks. 

Well,  the  Pershing  Us  more  than 
the  MX  are  the  reason  that  the  Soviet 
Union  left  the  arms  control  talks  and 
this  language  applied  to  the  Pershing 
Us  would  be  exactly  the  thing  this 
body  should  do  to  give  the  Soviets  the 
reason  to  come  back. 

Mr.  KAZEN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  would 
be  happy  to  yield  to  the  gentleman 
from  Texas. 

Mr.  KAZEN.  I  think  the  gentleman 
is  missing  the  mark.  The  Russians 
have  .said  they  have  left  the  table  be- 
cause we  have  deployed  the  missiles, 
not  because  we  are  going  to  build  or 
intend  to  build  missiles. 

Now  if  the  gentleman  really  thinks 
he  can  get  them  back,  if  that  is  his 
reason  for  presenting'  this  amend- 
ment  

Mr.  LOWRY  of  Washington.  Yes. 

Mr.  KAZEN.  Then  the  gentleman 
should  present  an  amendment  that 
will  take  out  our  mi.ssiles  instead  of 
having  them  deployed.  That  is  the 
reason  that  the  Russians  say  they 
have  left  the  table,  not  because  we  are 


going  to  build,  but  because  we  have  al- 
ready deployed. 

Mr.  LOWRY  of  Washington.  The 
gentleman  makes  a  very  good  point 
and  a  point  that  as  author  of  this 
amendment  I  considered. 

I  chose  not  to  do  that  for  two  rea- 
sons: One.  we  need  a  real  offer  made 
by  our  country  that  would  have  a 
chance  on  this  floor.  Second,  to  stop 
the  existing  deployment  schedule  of 
1984  procurred  missiles  would  require 
concurrence  by  our  allies  and  would 
not  be  in  order  in  this  bill. 

I  thereby  chose  the  pending  lan- 
guage as  a  middle  ground  that  would 
still  be  a  meaningful  gesture  to  the  So- 
viets hoping  they  would  respond  posi- 
tively by  moving  back  to  the  arms  con- 
trol table. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

<On  request  of  Mr.  Gekas  and  by 
unanimous  consent.  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  GEKAS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  GEKAS.  I  thank  the  gentleman 
for  yielding. 

Is  there  not  a  significant  difference 
in  the  Pershing  concept  from  the  MX 
concept  that  you  are  talking  about;  in 
that  on  the  MX  issue  that  we  are 
acting  unilaterally  so  to  speak  to  the 
Soviet  Union  while  the  Pershing  issue 
involves  our  NATO  allies? 

If  we  were  to  follow  the  gentleman's 
amendment  and  approve  it.  would  we 
not  be  acting  against  our  own  visa-vis 
contracts  with  the  NATO  countries? 
That  is  what  disturbs  me  and  that  is 
the  significant  difference  between 
yours,  it  seems  to  me,  and  the  MX 
conditionality. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  raising  that  point 
becau.se  I  considered  that  point  and  it 
was  the  major  reason  I  did  not  address 
this  amendment  to  the  existing  1984 
deployment  schedule  and  existing  pur- 
chase. 

We  are  under  a  deployment  schedule 
at  this  time,  which  is  classified.  But  we 
are  under  a  deployment  schedule  at 
this  time  and  this  is  a  .schedule  that 
would  still  have  continuity  going  with 
it,  that  this  amendment  would  not,  it 
itself,  break  that  continuity  to  any 
great  extent. 

Second,  our  allies,  as  ourselves,  as 
the  gentleman  knows,  have  always 
taught  and  wanted  the  dual  track  on 
the  Pershing  II.  the  dual  track  of  the 
arms  control  negotiations  and  the  de- 
ployments going  side  by  side. 

Since  we  are  in  the  situation  we  are 
in  on  the  arms  control  negotiations 
now.  I  believe  this  amendment,  which 
applies  to  the  1985  procurement  only, 
would  actually  be  staying  very  much 
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in  concept  with  the  United  States  and 
our  allies  have  talked  about,  about 
how  to  handle  this  very  dangerous  sit- 
uation. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  my  good 
friend  and  colleague  for  yielding. 

Mr.  Chairman,  I  unfortunately  must 
rise  and  oppose  this  amendment.  I  ap- 
preciate the  thrust  of  what  the  gentle- 
man is  trying  to  do.  but  it  appears  to 
me  that  above  all  it  is  important  that 
we  maintain  consistency  in  our  rela- 
tionships, our  bargaining. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(On  request  of  Mr.  Huckaby  and  by 
unanimous  consent.  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding  again. 

If  we.  once  again,  say  "We  will  delay 
if  you  will  come  back  to  the  bargaining 
table,"  let  us  keep  in  mind  this  all 
started  back  under  President  Carter, 
with  the  massive  buildups  of  the  SS- 
20's.  which  the  Ru.ssians  went  ahead 
and  deployed,  when  we  were  urging 
them  not  to. 

Those  missiles  are  in  place.  Will  not 
we  have  a  better  chance  when  we  get 
back  to  the  bargaining  tables  if  we 
have  our  Pershings  intact,  our  own 
schedule  of  getting  the  Russians  to 
agree  to  reduce  and  perhaps  eliminate 
their  SS-20s? 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  important  point. 
And  that  is  of  course  the  question  we 
are  looking  at. 

Mr.  Chairman.  I  firmly  believe  that 
one  of  the  two  sides  of  this  deadlock 
has  got  to  make  a  gesture  to  get  us 
back  to  the  arms  control  negotiations. 
One  side  has  to  step  forward  to  break 
the  deadlock.  That  is  specifically  what 
this  amendment  is  intended  to  do.  If 
we  just  stay  fixed  in  concrete  and  say. 
"No,  we  are  staying  our  way"  and  they 
stay  their  way.  we  will  not  be  back  to 
arms  control  talks,  and  we  will  be 
moving  toward  that  terrible  situation 
we  all  want  to  avoid. 

Mr.  HUCKABY.  It  seems  to  me  we 
would  be  negotiating  with  ourselves 
unilaterally  and  not  with  the  Russians 
sitting  on  the  other  side  of  the  table. 

Mr.  LOWRY  of  Washington.  I  would 
disagree  with  the  gentleman  on  that. 
If  that  is  so,  then  the  argument  used 
for  the  Price-Aspin-Pritchard  amend- 
ment on  the  MX  was  totally  faulty; 
because  that  was  applied  to  the  MX, 
and  yet  the  Pershing  II,  even  more 
than  the  MX,  I  think  all  would  agree. 


had  more  to  do  with  the  breaking  up 
of  the  arms  control  talks. 

It  was  not  the  only  thing;  please  do 
not  get  me  wrong.  A  lot  of  other 
things  went  into  it.  But  if  it  applied  to 
the  MX.  certainly  it  must  apply  much 
more  to  the  Pershing  II. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  California. 

Mr.  DELLUMS.  I  think  the  gentle- 
man has  already  made  a  major  argu- 
ment to  my  distinguished  colleague. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  con.scnt.  Mr.  Lowry  of 
Washington  was  allowed  to  proceed 
for  2  additional  minutes.) 

Mr.  LOWRY  of  Washington.  I  con- 
tinue to  yield  to  the  gentleman  from 
California. 

Mr.  DELLUMS.  If  the  gentleman 
will  continue  to  yield.  I  think  the 
direct  response  to  my  distinguished 
colleague  is  if  you  are  arguing  that  the 
Pershing  missile  is  a  bargaining  chip, 
we  have  already  begun  deployment. 

Part  of  this  system  is  already  de- 
ployed. What  we  are  saying,  in  effect, 
is  let  us  save  ourselves  some  money.  If 
the  ultimate  answer  is  negotiation  to 
dismantle  all  of  these  resources  as  a 
response  to  the  Soviet's  deployment  of 
the  SS-20  and  what  we  want  to  do  is 
negotiate  back  from  the  SS-20.  back 
from  the  Pershing,  back  from  the 
cruise,  we  are  saying  we  have  already 
deployed  a  number  of  these  missiles. 
So  the  political  statement  has  already 
been  made. 

What  we  are  saying  in  this  amend- 
ment is  let  us  save  the  American  tax- 
payer some  funds,  if  the  ultimate 
answer  is  removal  of  these  weapons 
through  negotiation,  we  are  saying  let 
us  postpone  procurement  until  such 
time  as  the  Soviet  Union  and  the 
United  States  come  back  to  the  bar- 
gaining table  and  begin  the  diligent 
processes  of  negotiating  back  from  the 
brink  of  nuclear  war. 
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Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman. 

Mr.  HUCKABY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Louisiana. 

Mr.  HUCKABY.  I  thank  the  gentle- 
man for  yielding. 

I  think  we  must  look  at  the  history 
of  Russia,  the  Russian  mind  set.  they 
have  time,  they  are  willing  to  sit  back 
and  wait  and  wait  and  wait.  They  can 
negotiate  from  strength.  They  truly 
have  strength. 

The  gentleman  and  I  both  want  to 
get  rid  of  the  Pershing  mi.ssiles.  We 
both  want  to  get  rid  of  the  SS-20s. 
What  is  the  best  way  to  do  it?  That  is 
what  we  are  talking  about  here  today, 
as  the  gentleman  said  earlier. 


I  think  the  gentleman  from  Califor- 
nia would  agree  with  me  also  that  the 
Russians  are  much  more  concerned 
about  the  deployment  of  the  Pershing 
missiles  than  they  are  the  MX  mis- 
siles. As  the  gentleman  has  so  ade- 
quately stated  here  in  the  well  before, 
we  have  certainly  reduced  that  fuse 
time  from  20  minutes  to  some  5  to  7 
minutes. 

Mr.  LOWRY  of  Washington.  I  think 
the  gentleman  first  makes  a  very  sin- 
cere point.  Second,  he  also  makes  the 
point  why  this  amendment  would  give 
us  again  the  chance,  which  is  the  only 
way.  to  prevent  the  Soviets  very  dan- 
gerous buildup,  which  is  go  back  to 
the  arms  control  table. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Lowry)  has  again  expired. 

(At  the  request  of  Mr.  Burton  of  In- 
diana and  by  unanimous  consent.  Mr. 
LowRY  of  Washington  was  allowed  to 
proceed  for  2  additional  minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  LOWRY  of  Washington.  I  yield 
to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

Throughout  the  day.  as  we  debate 
this  issue.  I  will  be  asking  the  question 
of  the  majority,  so  I  will  tell  the  gen- 
tleman in  advance  what  the  question 
will  be. 

Has  the  gentleman  read  this  book, 
•  Soviet  Military  Power.  1984.  "  and  if 
so.  is  the  gentleman  really  conversant 
with  what  is  in  it? 

I  would  like  to  just  cite  a  few  exam- 
ples of  what  I  found  in  this  book 
which  in  some  detail  tells  what  the 
Soviet  Union  has  been  doing.  The 
book  was  published  by  the  Depart- 
ment of  Defense  after  a  great  deal  of 
research  on  what  we  are  doing  and 
what  the  Soviet  Union  is  doing. 

Is  the  gentleman  aware  that  the 
Soviet  Union  is  building  at  an  ex- 
tremely rapid  rate  while  our  NATO 
allies,  for  instance,  are  dismantling  a 
lot  of  their  nuclear  intermediate  range 
ballistic  missiles?  For  instance,  to  date, 
in  October  1983.  NATO  decided  to 
withdraw  1.400  nuclear  warheads  from 
Europe.  This  decision  will  bring  to 
2,400  the  total  number  of  warheads  to 
be  removed  from  Europe  since  1979. 
Moreover,  the  current  reduction  will 
reduce  NATO's  nuclear  stockpile  to 
the  lowest  level  in  over  20  years. 

Now,  bear  in  mind,  that  the  Soviet 
Union  is  deploying  one  new  three  war- 
head intermediate  range  ballistic  mis- 
sile SS-20  per  week,  while  they  are 
doing  this. 

Mr.  LOWRY  of  Washington.  May  I 
reclaim  my  time  and  I  do  not  choose 
to  cut  off  the  very  important  informa- 
tion the  gentleman  is  giving.  The  gen- 
tleman can  get  his  time  to  do  that  and 
I  think  that  is  very  important.  We 
only  have  a  couple  of  seconds  left. 
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Yes,  I  am  aware,  although  I  am  not 
a  student  of  that  study.  I  am  aware  of 
the  tremendous  Soviet  buildup.  I  want 
us  to  go  to  the  arms  control  table  so 
that  we  can  put  a  ceiling,  a  stop,  a  dis- 
mantling and  removal  of  that  tremen- 
dous Soviet  buildup  and  that  is  why 
we  have  to  go  back  to  the  arms  control 
table. 

Mr.  BURTON  of  Indiana.  On  that 
point,  I  would  just  like  to  ask:  How 
can  you  ever  hope  to  negotiate  a 
meaningful  intermediate  range  disar- 
mament treaty  if  you  continue  to  ne- 
gotiate from  a  position  of  weaker  and 
weaker  strength? 

Mr.  LOWRY  of  Washington.  If  we 
were  negotiating  from  a  position  of 
weaker  and  weaker  strength,  then 
that  would  be  true,  but  we  are  not 
doing  that.  And  you  cannot  negotiate 
if  you  are  not  at  the  table.  My  amend- 
ment puts  us  at  the  table. 

Mr.  STRATTON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  amendment. 

The  gentleman  from  Washington  in- 
serted his  rationale  for  this  amend- 
ment in  the  Record  the  day  before 
yesterday  and  the  title  of  his  state- 
ment was.  Encourage  the  Soviet 
Union  to  Negotiate  by  Putting  a  Mora- 
torium on  the  Pershmg  II  Just  Like 
the  MX.- 

I  think  it  is  important  that  the  gen- 
tleman, who  is  the  author  of  the 
amendment,  should  read  more  careful- 
ly the  statements  issued  from  the 
Soviet  Union.  A  document  issued  by 
the  Soviet  Information  Department  of 
the  Soviet  Embassy  on  the  20th  of 
April,  referring  to  the  meeting  of  the 
Warsaw  Treaty  Foreign  Ministers 
Committee,  quoted  those  Ministers  as 
stating  that— 

The  states  represented  at  the  meeting 
insist  that  an  end  be  put  to  the  deplo.vment 
of  American  medium  range  nuclear  missiles 
in  Western  Europe  and  declare  that  should 
measures  leading  to  the  withdrawal  of  the 
missiles  already  deployed  be  taken,  steps 
will  simultaneously  be  taken  to  cancel  the 
countermeasures  and  this  will  lay  the 
groundwork  for  the  resumption  of  talks 
reaching  appropriate  agreements  on  freeing 
Europe  of  nuclear  weapons. 

As  the  point  was  made  earlier  by  an- 
other speaker,  the  gentleman  from 
Texas  (Mr.  Kazen),  the  Soviet  Union  is 
only  going  to  come  back  to  the  bar- 
gaining table  if  we  withdraw  the  mis- 
siles that  are  already  deployed. 

So  the  Lowry  amendment  misses  the 
whole  point  and  would  not  succeed  in 
doing  anything  because  the  Soviets 
have  only  one  condition  for  coming 
back  to  the  INF  talks;  namely,  that 
those  missiles  be  withdrawn  that  were 
originally  put  in  there. 

The  point  was  made,  I  believe  by  the 
gentleman  from  Pennsylvania  'Mr. 
Gekas),  that  this  is  not  an  American 
deployment,  this  is  a  NATO  deploy- 
ment. We  have  no  authority  to  rescind 


the  decision  of  the  NATO  nations, 
many  of  whom  underwent  difficult 
election  campaigns  based  on  this  pro- 
posal, which  was  originally  recom- 
mended by  the  Social  Democratic 
Chancellor  of  West  Germany  back  in 
1979.  Therefore,  the  Lowry  amend- 
ment would  be  an  infraction  of  our 
NATO  Treaty  and  our  NATO  arrange- 
ments. I  think  it  would  certainly  be 
out  of  line  for  us  to  approve  this  kind 
of  an  amendment. 

What  is  even  more  disturbing  is  that 
if  the  House  were  to  approve  the 
Lowry  amendment,  it  would  be  a  tacit 
admission  on  our  part  that  we  were 
the  ones  that  were  really  responsible 
for  upsetting  the  talks,  for  forcing  the 
walkout.  That  is  the  Soviet  line  and 
we  would  be  adhering  directly  to  it. 

I  think  this  amendment  certainly 
would  be  the  wrong  kind  of  action  to 
take,  the  wrong  kind  of  signal  to  send, 
at  a  time  when  the  Soviet  Union  has 
increased  their  submarines  off  of  our 
east  coast,  at  the  time  that  they  have 
walked  out  of  the  Olympics,  and  at  the 
time  that  they  are  continuing  to 
threaten  us  in  the  most  direct  way 
that  has  ever  occurred  between  this 
country  and  the  Soviet  Union. 

I  think  the  worst  action  that  we 
could  take  would  be  to  break  a  solemn 
NATO  agreement  and  to  adopt  this 
amendment. 

I  hope  it  will  be  thoroughly  defeat- 
ed. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  .say  that  I  certainly  subscribe 
to  what  the  gentleman  says. 

As  the  gentleman  will  recall,  earlier 
this  year  we  met  in  our  committee 
room  with  our  counterparts  from  the 
North  Atlantic  A.s.scmbly.  We  had  del- 
egates there  from  Great  Britain,  West 
Germany,  Portugal,  France,  the  Neth- 
erlands. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  New  York  <Mr.  Strat- 
TON)  has  expired. 

(At  the  request  of  Mr.  Dickinson 
and  by  unanimous  consent.  Mr.  Strat- 
TON  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  DICKINSON.  We  meet  with 
them  once  a  year,  we  go  to  Europe, 
they  come  over  here  once  a  year.  It  is 
a  very  meaningful  di.scu.ssion  because 
we  discuss  many  things  dealing  with 
NATO  and  with  defense.  These  are 
members  of  the  parliaments  of  NATO 
countries  who  come  and  meet  with  us 
and  vice  versa,  as  the  gentleman 
knows. 

I  cannot  help  but  remember  the  con- 
versation that  occurred  when  they 
met  with  us.  when  the  gentleman  from 
California  (Mr.  Dellums)  asked,  "Why 
don't  we  negotiate  instead  of  deploy- 
ing?" 


Pete  Peterson  of  the  Bundestag  in 
West  Germany  replied  to  the  gentle- 
man from  California,  "Mr.  Congress- 
man, we  have  negotiated.  We  negotiat- 
ed in  1977,  but  they  deployed.  We  ne- 
gotiated again  in  1978,  but  they  de- 
ployed. We  have  negotiated  and  nego- 
tiated year  after  year,  they  have  de- 
ployed year  after  year  to  the  point 
now  where  they  have  over  370  SS-20's 
in  place.  They  talk,  they  talk,  they 
talk,  but  they  keep  deploying.  Nothing 
has  stopped  them  from  deploying." 
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As  I  say,  over  370  in  place,  3  war- 
heads each,  5,000  kilometer  range,  cov- 
ering every  major  target  in  Europe. 

Now.  they— our  NATO  friends— have 
said.  'Hey,  we  got  to  have  some  relief 
here.  We  are  being  targeted,  and  we 
are  not  doing  anything  from  the 
NATO  side." 

So  in  conjunction  with  our  NATO 
allies,  we  said,  "Well,  we  will  go  for- 
ward with  the  GLCM  and  the  Per- 
shing as  some  counter  if  the  Soviets 
will  not  agree  to  withdraw." 

And  that  is  exactly  where  we  are 
now. 

So  the  people  in  the  Kremlin  have 
to  be  laughing  up  their  sleeves  at  our 
naivete  in  this  country  in  our  belief 
that  talking  more  is  going  to  get  them 
back  to  the  table.  We  have  talked,  and 
while  we  talk,  we  try  to  make  these 
major  decisions.  While  we  talk,  howev- 
er, they  deploy.  So  if  we  are  ever  going 
to  get  them  back  to  the  table  it  is  by 
going  forward  with  our  proposed  plan, 
because  that  is  the  thing  that  is  upset- 
ting the  Soviet  Union,  not  what  we 
talk  about  over  here,  but  what  we  do. 
And  if  we  unilaterally  just  cancel  pro- 
duction and  say.  'Well,  we  are  going  to 
cancel  it  and  show  our  good  faith  and 
see  if  we  can  get  them  back  to  the 
table,"  that  is  not  the  way  to  do  it.  Let 
us  go  forward  with  action. 

I  thank  the  gentleman  for  yielding. 

Mr.  HILLIS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  HILLIS.  I  appreciate  the  gentle- 
man's yielding. 

I  just  came  in  on  the  debate,  but  I 
did  have  this  thought  about  it,  as  I  lis- 
tened to  the  gentleman's  argument.  I 
think  he  is  so  right  about  the  differ- 
ence between  the  MX  situation  and 
the  deployment  under  a  NATO  agree- 
ment. 

I  recall  a  few  years  ago  when  the 
previous  administration  talked  about 
the  deployment  of  a  neutron  bomb  in 
Europe. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(On  request  of  Mr.  Hillis  and  by 
unanimous  consent.  Mr.  Stratton  was 
allowed  to  proceed  for  2  additional 
minutes.) 
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Mr.  STRATTON.  I  yield  to  the  gen- 
tleman. 

Mr.  HILLIS.  A  neutron  device  to  be 
used  to  stop  heavy  concentrations  of 
armor.  And  that  was  to  be  only  just 
placed  there  but  to  be  used  by  our 
force.  I  am  sure  the  gentleman  recalls 
that  as  well.  Then  after  the  political 
advice  was  sought  and  the  political  de- 
cisions were  made— and  they  were  very 
difficult  decisions  by  those  local  Euro- 
pean communities  but  not  as  difficult 
as  the  decision  on  the  NATO  basing 
for  GLCM  and  Pershing— the  then  ad- 
ministration pulled  the  rug  out  said. 
"Well,  we  are  not  going  to  do  it."  And 
I  remember  all  of  the  backwash.  It 
shook  NATO  almost  to  its  foundation. 
And  I  feel  what  the  gentleman  is 
saying  here  is  very,  very  true.  This 
would  be  a  repeat  of  that  exercise. 
Does  the  gentleman  agree? 

Mr.  STRATTON.  The  gentleman 
from  Indiana  makes  an  excellent 
point.  It  certainly  would  be  a  repeti- 
tion of  that  fiasco,  and  we  certainly  do 
not  want  to  start  doing  that  kind  of 
thing  again. 

Mr.  DELLUMS.  Mr.  Chairman, 
would  my  colleague  yield  to  me? 

Mr.  STRATTON.  Yes.  I  will  be  glad 
to  yield  to  the  gentleman  from  Cali- 
fornia. 

Mr.  DELLUMS.  I  thank  my  col- 
league for  yielding. 

Mr.  Chairman.  I  would  simply  like  to 
point  out  to  the  distinguished  gentle- 
man from  New  York  and  the  ranking 
minority  Member  that  this  amend- 
ment in  no  way  affects  deployment.  So 
the  statements  made  by  the  distin- 
guished gentleman  from  New  York 
and  the  statements  made  by  the  dis- 
tinguished gentleman  from  Alabama, 
with  all  due  respect,  are  irrelevant  to 
the  amendment  proposed  by  my  dis- 
tinguished colleague  from  Washington 
(Mr.  Lowry). 

To  go  back,  the  amendment  delays 
procurement  for  fiscal  year  1985  of 
the  Pershing  missile  for  6  months, 
pending  the  potential  possibility  of 
the  United  States  and  the  Soviet 
Union  going  back  to  the  negotiating 
table. 

Mr.  STRATTON.  Let  me  just  re- 
claim my  time,  because  the  point  I 
made  at  the  outset  was  that  the  gen- 
tleman from  Washington  (Mr.  Lowry) 
has  a  statement  in  the  Congressional 
Record  of  May  21  that  the  way  to  get 
the  Russians  back  to  the  negotiating 
table  is  to  accept  his  amendment.  The 
Soviet  line  itself  is  that  the  only  thing 
that  is  going  to  bring  them  back  to  ne- 
gotiations is  our  removal  of  the  mis- 
siles that  are  already  there. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  before  I  get  into  the 
major  portion  of  the  presentation  that 
I  would  like  to  make,  I  seek  my  own 
time  to  say  to  the  distinguished  gen- 
tleman from  New  York  and  the  distin- 


guished gentleman  from  Alabama  that 
this  amendment  does  not  affect  de- 
ployment. This  gentleman  intends  in 
title  X  to  offer  an  amendment  that 
would  in  fact  delay  deployment  of  the 
weapon  pending  negotiation.  But  that 
is  not  the  amendment  before  us.  And 
it  would  seem  to  me  that  my  col- 
leagues ought  to  keep  their  pearls  of 
wisdom  so  that  they  can  respond  at 
the  appropriate  time  in  the  debate. 
But  at  this  particular  moment,  that  is 
not  the  issue  that  is  before  us.  This  is 
title  I.  Title  I  relates  to  procurement. 
My  distinguished  colleague  from 
Washington  has  offered  an  amend- 
ment taking  the  same  language,  the 
very  same  language  that  my  more 
moderate  and  conservative  colleagues 
on  both  sides  of  the  aisle  fashioned  in 
order  to  preserve  the  MX  missile,  and 
has  attached  it  to  the  procurement  of 
the  Pershing  missile. 

With  resepct  to  the  deployment 
question,  the  fiscal  year  1984  legisla- 
tion is  at  this  point  at  work. 

So  this  amendment  does  not  affect 
deployment.  It  simply  says,  "Let  us 
not  expend  American  taxpayer  dollars 
for  the  purposes  of  procuring  this 
weapon  with  the  hope  that  6  months 
will  provide  an  atmosphere  within 
which  the  Soviet  Union  and  the 
United  States  would  come  back  to  the 
negotiating  table." 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield. 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man at  this  point. 

Mr.  BURTON  of  Indiana.  I  have  two 
questions.  First  of  all,  how  can  you 
deploy  if  you  do  not  procure  and  build 
first?  And  let  me  give  the  gentleman 
the  second  question,  too. 

Mr.  DELLUMS.  I  will  take  back  my 
time  and  answer  the  gentleman's  ques- 
tion now,  and  then  I  will  yield  for  the 
second  question.  We  have  time.  I  am 
here  to  debate  the  gentleman;  I  am 
not  here  to  run. 

Mr.  BURTON  of  Indiana.  The 
second  question  goes  along  with  the 
first  question. 

Mr.  DELLUMS.  Let  us  answer  the 
first  question  first,  because  there  is  a 
very  rational  and  intelligent  response. 

Last  year  the  distinguished  gentle- 
man and  I  served  in  this  body,  the 
Congress  pas.sed  the  fiscal  year  1984 
authorization  bill.  In  that  fiscal  year 
1984  authorization  bill,  accompanied 
with  the  fiscal  year  1984  appropriation 
bill  on  the  Department  of  Defense,  it 
provided  the  necessary  authorization 
and  moneys  necessary  to  procure  the 
Pershing  missile  for  the  purposes  of 
deployment. 

That  deployment  is  going  forward  as 
a  result  of  the  fiscal  year  1984  legisla- 
tion. This  amendment  does  not  impact 
on  that. 

I  yield  further  to  the  gentleman. 

Mr.  BURTON  of  Indiana.  The 
second  question  is:  The  Soviets  in  the 
last  year  have  deployed  over  40  addi- 


tional SS-20's,  intermediate  range  bal- 
listic missiles,  adjacent  to  our  NATO 
allies,  and  the  question  is:  If  we  do  not 
produce  the  Pershing  II  and  ground 
cruise  missiles  so  that  in  the  event 
they  are  needed  that  they  can  be  de- 
ployed, how  in  the  world  are  you  ever 
going  to  be  able  to  force  the  Soviet 
Union  back  to  the  negotiations? 

Mr.  DELLUMS.  Two  points:  With  re- 
spect to  the  question  of  '"if  needed,"  I 
am  not  sure  what  the  interpretation  is, 
how  to  interpret  the  gentleman's  com- 
ment. If  needed  means  fighting  nucle- 
ar war,  as  I  have  said  on  this  floor 
before,  anyone  who  thinks  that  we  can 
fight  and  survive  a  nuclear  war,  by 
definition  is  certifiably  disturbed.  So  I 
hope  that  that  is  not  about  the  use  of 
the  weapon. 

If  we  are  talking  about  using  the 
weapon  as  a  bargaining  chip,  we  have 
already  deployed  this  weapon.  And 
what  we  are  saying  is,  why  expend 
more  funds?  We  have  already  made 
the  political  statement.  Last  year  the 
argument  was  made.  "Let's  deploy,  to 
make  the  political  statement."  We 
have  already  made  the  political  state- 
ment. In  the  course  of  my  remarks  I 
am  going  to  try  to  make  the  argument 
that  we  have  made  the  political  state- 
ment but  in  so  doing  we  have  taken 
the  world  to  the  brink  of  thermonucle- 
ar war,  and  I  am  going  to  try  to  make 
that  point  as  intelligently  and  as  ag- 
gressively as  I  can. 

I  yield  to  the  gentleman. 

Mr.  BURTON  of  Indiana.  Well  I  do 
not  .seem  to  understand  the  rationale 
of  the  gentleman's  thinking  when  he 
continues  to  indicate  in  his  remarks 
that  if  we  continue  to  negotiate  from  a 
position  weaker  and  weaker  that  we 
are  ever  going  to  be  able  to  get  the  So- 
viets to  negotiate  on  anything.  They 
increase  their  deployment  and  we  are 
cutting  back. 

Mr.  DELLUMS.  If  I  may  reclaim  my 
time,  let  me  answer  the  gentleman 
this  way:  When  we  talk  about  weak- 
ness, that  is  a  level  of  absurdity  that 
one  must  respond  to.  No.  1.  we  have 
nuclear  weapons  on  forwardly  de- 
ployed bombers;  we  have  nuclear 
weapons  on  submarines;  we  have  nu- 
clear weapons  on  land.  The  French 
have  the  Force  de  Frappe:  the  British 
also  have  a  nuclear  force. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
lums) has  expired. 

(By  unanimous  consent.  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  And  so  anyone  who 
makes  the  argument  that  we  are  talk- 
ing from  a  position  of  strength  is 
living  in  an  absurd  world. 

Force  de  Frappe,  the  French  nuclear 
weapon  capability;  British  nuclear 
weapon  capability:  U.S.  strategic  sub- 
marine nuclear  capability;  U.S.  strate- 
gic forwardly  deployed  bomber  capa- 
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bility;  tactical  nuclear  weapons.  There 
are  weapons  such  as  the  Pershing  I 
that  are  also  presently  deployed  in 
Europe  at  this  time. 

So  anyone  who  says  that  we  are  ne- 
gotiating with  the  Soviet  Union  from  a 
position  of  weakness  if  just  not  doing 
their  homework. 

I  yield  to  the  gentleman  from  New- 
York. 

Mr.  DOWNEY  of  New  York.  I  thank 
the  gentleman  for  yielding  and.  of 
course,  I  agree  with  what  he  said. 

I  think  it  is  important,  just  for  a 
moment,  if  I  can  walk  through  with 
the  gentleman  a  little  history  of  this. 
so  that  we  can  confront  the  reality  of 
what  has  happened  with  respect  to 
the  Pershing  and  cruise  missiles,  be- 
cause we  find  ourselves  claiming  that 
the  only  way  that  we  can  keep  the  alli- 
ance together  is  by  doing  something 
that  severely  hurts  the  alliance: 
namely,  deploying  Pershing  missiles  in 
Germany,  and  cruise  missiles  in  Italy, 
the  Netherlands,  and  the  United  King- 
dom. Now  that  the  Social  Democrats 
oppose  it— they  were  the  party  that 
originally  asked  for  it— it  is  clear  that 
the  Dutch  will  not  accept  the  cruise 
missiles  at  some  tim?  in  the  future.  So 
it  has  had  profound  impact  on  the  alli- 
ance, when  it  was  originally  designed 
as  a  gesture  to  show  the  alliance  soli- 
darity. 
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Let  us  look  back  at  the  original  de- 
ployment of  SS-20S  by  the  Soviet 
Union.  I  believe  initially  they  started 
to  deploy  the  SS-20  as  a  replacement 
for  the  old  4's  and  5's,  which  were 
pretty  old  weapons.  I  think,  frankly, 
they  have  gone  too  far  in  the  deploy- 
ment of  the  SS-20,  but  I  also  believe 
that  we  were  not  very  clever  politically 
in  dealing  with  them. 

In  1979.  Brezhnev  made  an  offer 
before  the  two-track  decision  to  limit 
the  number  of  SS-20s  to  81,  I  believe 
was  the  number.  This  was  a  clear  at 
tempt  to  short  circuit  deployment  of 
Pershing  II  and  cruise.  We  claim  that 
the  only  way  you  could  really  deal 
with  removing  the  SS-20  was  by  de- 
ploying Pershing  and  cruise  missiles. 
auid  Helmut  Schmidt  at  the  time  was 
worried  that  the  United  States  in  the 
context  of  the  SALT  II  agreement  was 
going  to  decouple  Europe  from  U.S. 
nuclear  strategy.  So  we  started  with 
this  monsterous  proposal,  based  on. 
again,  this  irrational  notion  that  the 
only  way  you  can  negotiate  is  from  a 
position  of  strength  that  neglects  the 
strength  that  you  already  have. 

We  do  not  need  to  place  Pershing 
and  cruise  missiles  in  Europe  to  deal 
with  the  Russians.  Now  remember 
their  initial  offer;  81  SS-20s  plus  their 
ancient  SS-4s  and  SS-5's. 

Prom    1979,    and    then    during    the 
period  of  time  when  President  Reagan 
was  in  office  and  we  decided  not  to  ne 
gotiate,  we  lost  about  a  year,  we  have 


only  focused  on  the  question  of  de- 
ployment. Fred  Ikle  said  to  me  he  has 
told  others,  that  the  only  way  you 
would  get  the  Soviets  to  seriously  ne- 
gotiate is  to  deploy  cruise  missiles  and 
Pershings. 

The  last  stated  offer  by  the  Soviet 
Union  was  120  SS-20s  at  that  level  in 
Europe  with  and  maintenance  of  these 
eastern  SS-20's.  Now,  if  you  examine 
the  fact,  that  if  we  had  accepted  the 
initial  offer  without  the  two-track  de- 
cision, you  would  have  never  gone 
through  the  i.ssue  of  rending  the  alli- 
ance on  the  question  of  cruise  and  Per- 
shing. You  would  have  only  81  SS-20s 
there.  You  would  be  able  to  rather 
than  cruise  and  Pershing  to  dedicate  if 
you  so  chose,  another  U.S.  submarine 
to  provide  a  defense,  which,  frankly,  is 
more  survivable  than  either  the  cruise 
or  the  Pershing,  and  you  would  obviat- 
ed this  incredible  process  that  we  find 
ourselves  in  now  where  we  believe  that 
arguing  from  a  positon  of  strength  is 
the  only  thing  to  do,  and  it  has  ended 
the  arms  talks.  The  Soviets  have  dedi- 
cated themselves  to  putting  possibly 
another  100  or  more  SS-20s  in 
Europe,  and  the  whole  world  is  draw- 
ing closer  to  the  question  of  nuclear 
war. 

Now,  I  know  some  of  the  Members 
are  going  to  say.  "How  can  you  possi- 
bly argue  this,  because  it  concedes  the 
Soviets  a  certain  number  of  missiles, 
and  requires  that  we  take  no  action."  I 
understand  the  visceral  reaction 
against  that.  I  really  do.  While  I  un- 
derstand it.  what  I  would  ask  you  to 
understand  is  the  outcome  of  your  ar- 
gument that  we  can  only  negotiate 
from  positions  of  strength  means  that 
now  we  have  Pershing  and  cruise  and 
the  Soviets  have  200  or  300  SS-20s. 
SS-22S.  SS-23S  and  SS-24s. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  <Mr.  Del- 
LUNis)  has  expired. 

(On  request  of  Mr.  Downey  of  New 
York  and  by  unanimous  consent.  Mr. 
Dellums  was  allowed  to  proceed  for  5 
additional  minutes.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield 
further? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man. 

Mr.  DOWNEY  of  New  York.  The 
end  result  of  both  sides  believing  they 
can  only  argue  from  a  position  of 
strength  is  both  sides  are  now  weaker, 
both  sides  are  more  dangerous,  and 
both  sides  have  more  weapons  that 
frankly  neither  side  needed  at  the 
outset. 

Have  I  stated  fairly  and  accurately,  I 
think,  at  least  from  my  perspective, 
the  history  that  the  gentleman  is  also 
aware  of? 

Mr.  DELLUMS.  I  think  the  gentle- 
man had  laid  it  out  extremely  well, 
and  I  would  simply  add  one  point. 

We  are  talking  about  the  two-track 
decision.  One  track  was  deployed,  but 


deployed  only  if  negotiations  failed. 
The  great  emphasis  in  the  two-track 
decision  was  on  the  question  of  negoti- 
ation. If  you  go  back  and  read  the 
minutes  that  accompanied  the  two- 
track  decision  in  NATO,  the  overriding 
issue  was  not  "let  us  deploy":  the  over- 
riding question  was  "let  us  negotiate". 
If  we  cannot  negotiate,  as  a  last  resort, 
let  us  deploy. 

It  would  seem  to  me  that  we  need  to 
keep  that  emphasis  in  clear  focus  as 
we  go  forward  debating  this  issue  this 
afternoon.  I  think  the  gentleman  has 
made  an  enormous  contribution  to 
this  debate  by  restating  the  history  in 
a  very  clear,  unequivocal  way. 

Mr.  Chairman,  in  the  remainder  of 
my  time,  let  me  try  to  make  one  addi- 
tional argument,  and  if  my  colleague 
seeks  to  yield,  I  will  be  more  than 
happy  to  do  it.  I  just  wanted  my  time 
back  to  answer  that  question,  and  we 
can  always  go  forward.  Sometimes  you 
cannot  deal  with  .several  points  at 
once:  we  need  to  deal  with  one  at  a 
time  so  we  do  not  lose  each  other. 

Let  me  indicate  in  my  argument.  Mr. 
Chairman,  that  there  are  several  rea- 
sons why  I  think  we  ought  to  not  pur- 
chase this  weapon.  One,  there  is  no 
military  rationale  for  this  weapon:  it  is 
a  redundant  weapon.  In  response  to 
my  distinguished  colleague,  I  have  al- 
ready pointed  out  that  we  have  a 
number  of  nuclear  weapons  dedicated 
to  any  kind  of  "European  scenario." 

Second.  I  truly  believe  that  it  under- 
mines in  a  very  profound  and  provoca- 
tive way  our  relationship  with  our 
NATO  allies,  and  I  think  that  that  is 
going  forward  at  this  moment.  It  is 
certainly,  in  my  estimation,  not  a  con- 
structive response  to  Soviet  SS-20s. 
Mi.ssiles  do  not  challenge  missiles.  Just 
becau.se  the  Soviet  Union  has  SS-20's 
does  not  mean  that  we  have  to  go  for- 
ward with  another  .set  of  nuclear 
weapons  when  we  all  know  we  have 
enormous  power  dedicated  to  any  situ- 
ation in  Europe. 

The  next  point  I  would  like  to  make 
is  that  I  believe  that  the  i.ssue  really 
ought  to  be  negotiated  and  cling  tena- 
ciously to  some  kind  of  rigid  deploy- 
ment schedule,  it  seems  to  me,  is 
absurd. 

Finally,  let  me  just  make  this  argu- 
ment, Mr.  Chairman,  because  it  is  the 
basis  of  my  argument.  Here  is  my 
major  argument:  This  weapon  is  ex- 
tremely dangerous,  extremely  danger- 
ous, and  will  take  the  world  in  a  quan- 
tum fashion  to  the  brink  of  thermal- 
nuclear  war.  The  Pershing  missi'e  is 
considered  the  most  accurate  warhead 
that  this  country  has  developed.  It  can 
travel  between  1,000  and  1,200  nautical 
miles.  In  fact,  we  now  do  not  even 
debate  the  question  that  this  missile 
can  reach  Moscow,  which  means  that 
maybe  we  were  underplaying  the  capa- 
bility of  this  missile.  Maybe  it  can  go 
as  far  as  1,500  or  more  nautical  miles. 
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The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
lums) has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  DELLUMS.  So  this  weapon  can 
travel  at  least  1.200  nautical  miles.  It 
is  extremely  accurate.  We  are  deploy- 
ing this  weapon  in  West  Germany. 
Now  that  is  significant,  because  to 
deploy  this  ICBM  in  West  Germany 
means  that  it  can  be  on  target  in  the 
Soviet  Union  sometime  between  6  and 
10  minutes.  Some  people  argue  6  and 
8:  some  argue  7  and  9.  Six  to  ten  min- 
utes. 

Now,  when  you  stop  and  consider 
the  enormous  implications  for  human 
life  on  this  planet,  6  to  10  minutes  is 
an  incredibly  short  amount  of  time. 
We  have  reduced  human  reaction  time 
down  to  zero.  Now  keep  that  in  your 
mind's  eye,  because  I  would  like  to 
return  to  it.  my  colleagues,  just  for  a 
moment. 

All  of  us  on  the  Armed  Services 
Committee,  many  of  us  in  this  Con- 
gress, and  many  American  people 
know  that  on  more  than  one  occasion 
our  planes  have  scrambled  into  the  air 
based  upon  a  computer  malfunction:  a 
computer  mistake  on  the  part  of  this 
country  that  announced  that  the 
United  States  was  under  attack  from 
the  Soviet  Union.  But  it  takes  a  mis- 
sile traveling  from  the  Soviet  Union  to 
the  United  States  or  from  this  country 
to  the  Soviet  Union  somewhere  be- 
tween 30  and  40  minutes. 

Thirty  to  forty  minutes,  as  I  per 
ceive  it,  is  again  a  restricted  amount  of 
time  when  you  consider  we  are  talking 
about  thermal-nuclear  war  here.  Now, 
let  us  go  back  to  the  6  to  10  minutes. 
Consider  this  question:  What  happens 
if  we  have  Pershing  missiles  deployed 
in  West  Germany  6  to  10  minutes 
from  the  Soviet  Union  and  the  Soviet 
Unions  computer  malfunction.s?  Now. 
do  they  have  the  same  10  or  15  min- 
utes that  our  people  had  in  NORAD 
when  they  sat  down  to  determine 
whether  their  computers  had  made  a 
mistake?  Do  they  have  5,  10,  or  15 
minutes  to  evaluate  this?  While  all  of 
us  slept  quietly  at  night,  someone  was 
sitting  there  10  or  15  minutes,  trying 
to  figure  out  whether  the  computer 
had  malfunctioned. 

Now,  with  a  6  to  10  minute  turna- 
round time,  if  the  Soviet  Union's  com- 
puter malfunctioned.  Question:  How 
much  time  does  the  Soviet  Union 
have?  Do  they  have  time  to  call  Presi- 
dent Reagan  on  the  Red  phone?  Do 
they  have  time  to  assemble  the  Polit- 
buro to  make  a  political  decision  about 
a  response  to  the  missile?  No,  if  we 
deploy  this  weapon,  you  force  the 
Soviet  Union  to  put  their  missiles  on  a 
launch-on-warning  situation  which 
takes  the  world  to  an  incredibly  irra- 
tional   place.    You    force    the    Soviet 


Union  to  put  their  missiles  on  a  com- 
puter. 
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If  that  does  not  frighten  you.  it  cer- 
tainly frightens  me.  because  the 
Soviet  Union  is  not  a  first-rate  com- 
puter power.  It  is  not  even  a  second- 
rate  computer  power.  It  is  not  even  a 
third-rate  computer  power.  It  is  a 
fourth-rate  computer  power,  and  the 
President  of  the  United  States  has 
gone  on  television  and  said  to  the 
American  people.  "We  shall  not  export 
sophisticated  computer  capability  to 
the  Soviet  Union." 

It  seems  to  me  an  intelligent  re- 
sponse would  be.  if  you  are  crazy 
enough  to  deploy  this  dangerous 
weapon  in  West  Germany,  then  the 
Soviet  Union  ought  to  have  the  best 
computers  that  they  can  have  avail- 
able to  them  for  my  children  and  my 
children's  children's  future,  because 
the  whole  world  may  hang  on  the 
credibility  and  the  integrity  of  the  So- 
viet's computer  system. 

That  is  how  dangerous  and  provoca- 
tive this  thing  is. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

The  Soviet  submarines  off  our  east 
and  west  coasts,  how  long  does  it  take 
a  mi.ssile  launched  from  them  to  hit 
any  one  of  our  American  cities? 

Mr.  DELLUMS.  Six  to  ten  minutes. 

Mr.  BURTON  of  Indiana.  All  right  I 
thank  the  gentleman. 

Mr.  DELLUMS.  The  rea,son  why  it  is 
6  to  10  minutes  is  that  they  are  now- 
responding  to  our  deployment  of  6  to 
10  minutes.  They  have  their  weapons 
on  submarines.  We  are  talking  about 
responding  to  weapons  on  a  computer. 

Second  point:  These  weapons  will  be 
deployed  in  a  very  vulnerable  mode, 
which  means  that  here  is  an  ICBM 
pointed  at  the  Soviet  Union.  6  to  10 
minutes  on  target,  hitting  their  com- 
mand and  control.  There  would  be 
great  motivation  for  the  Soviet  Union 
to  take  out  these  weapons  in  a  crisis, 
which  means  as  we  sit  there,  there  is 
great  motivation  on  the  part  of  the 
United  States  to,  in  the  vernacular  of 
the  Soviet  Union,  use  them  or  lose 
them. 

So  there  is  great  pressure  on  both 
sides.  That  is  why  this  weapon  is  ex- 
tremely destabilizing  and  extremely 
dangerous.  This  is  perhaps  the  most 
destabilizing  act  that  the  United 
States  can  engage  in,  and  that  is  to 
continue  to  go  forward  with  the  de- 
ployment of  the  Pershing  missile  6  to 
10  minutes  from  the  Soviet  Union.  It 
puts  the  world  in  an  irrational  place. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Dellums)  has  again  expired. 


Mr.  KRAMER.  I  ask  unanimous  con- 
sent that  the  Sentleman  from  Califor- 
nia be  allowed  to  proceed  for  3  addi- 
tional minutes. 

The  CHAIRMAN  pro  tempore.  Does 
the  gentleman  in  the  well  request  ad- 
ditional time? 

Mr.  DELLUMS.  Yes,  1  do.  Mr.  Chair- 
man. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

Mr.  STRATTON.  Reserving  the 
right  to  object.  Mr.  Chairman,  the 
chairman  of  the  committee  (Mr. 
Price)  tried  about  an  hour  ago  to  see 
if  we  could  not  limit  time.  Members 
are  concerned  about  the  schedule  that 
we  have  for  today,  which  is  projected 
to  continue  until  11  o'clock  tonight.  If 
we  do  not  complete  the  bill  then,  w-e 
are  going  to  be  in  even  later  on  tomor- 
row. 

It  .seems  to  me  that  the  gentleman 
from  California,  who  is  one  of  our 
most  eloquent  orators,  has  in  title  I  a 
further  amendment  that  not  only  em- 
braces the  Pershing,  but  a  number  of 
other  systems,  and  it  seems  to  me  that 
we  ought  to  limit  our  debate  so  that 
all  Members  could  have  an  opportuni- 
ty to  participate,  or  at  least  establish 
the  proposal  that  the  chairman  of  the 
committee  has  offered  in  all  good 
faith. 

Mr.  DELLUMS.  If  the  gentleman 
would  yield  to  me  under  his  reserva- 
tion, the  gentleman  from  California 
would  say  that,  given  the  fact  that  my 
distinguished  colleague,  the  gentleman 
from  Washington  (Mr.  Lowry)  has  de- 
cided to  offer  this  particular  amend- 
ment, this  gentleman  shall  not  offer 
the  Pershing  amendment  that  I  had 
anticipated  offering  to  title  I. 

Mr.  STRATTON.  Further  reserving 
the  right  to  object,  I  think  the  gentle- 
man has  a  couple  other  amendments 
that  he  is  going  to  deal  with,  still 
under  title  I,  and  if  the  gentleman  is 
going  to  command  most  of  the  time, 
we  are  not  going  to  be  able  to  meet  the 
proposal  of  the  gentleman  from  Illi- 
nois, the  chairman  of  the  committee.  I 
think  we  ought  to  at  least  give  him  an 
opportunity  to  be  considered  on  that. 

Mr.  Chairman.  I  withdraw  my  reser- 
vation of  objection. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Colorado? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr.  Del- 
lums) is  recognized  for  3  additional 
minutes. 

Mr.  MAVROULES.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  DELLUMS.  May  I  yield  first  to 
the  gentleman  from  Massachusetts 
and  then  I  will  be  happy  to  yield  to 
the  gentleman  from  Indiana. 
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Mr.  MAVROULES.  I  want  to  thank 
the  gentleman  very  much  for  yielding 
to  me. 

Mr.  Chairman.  I  think  perhaps  this 
discussion  this  morning  will  take  away 
from  title  X  when  we  get  into  title  X. 
because  that  is  where  we  have  all  the 
language  provisions.  So  I  think  this  is 
a  very  meaningful  debate. 

But  I  do  want  to  address  one  issue 
here,  and  I  think  it  is  poignant  that 
we  understand  one  thing  here:  That 
we  are  not  an  impotent  country.  In  re- 
sponse to  the  gentleman  from  Indiana 
(Mr.  Burton)  who  said,  'Have  you 
read  this  report  on  Soviet  Union 
might?"  Let  me  assure  you  that  the 
United  States  certainly  is  not  impo- 
tent. 

If  we  take  all  the  NATO  alliance  na- 
tions versus  the  Warsaw  nations  pact 
with  the  Soviet  Union,  I  would  ven- 
ture to  say  that  we  spend  about  $90  to 
$100  billion  more  per  year  for  weapons 
systems  and  national  security.  I  am 
not  saying  that  we  are  building  more. 
What  I  am  saying  is,  we  are  competi- 
tive. Since  we  are  competitive,  you 
have  the  deterrent  factor  which  is  so 
important  in  trying  to  bring  people  to 
arms  control  agreements. 

I  just  thought  I  would  clear  the  air 
on  that.  In  the  meantime,  while  you 
show  the  strength  of  the  Soviet  Union, 
I  have  yet  to  see  the  kinds  of  strength 
that  we  have,  or  the  qualitative  edge 
that  we  have,  the  qualitative  edge  that 
gives  you  that  deterrence,  and  we  have 
that.  Let  me  make  this  statement,  and 
I  will  say  it  very  proudly:  We  are  supe- 
rior qualitatively  to  the  Soviet  Union. 
Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  Let  me  yield  to  the 
gentleman  from  Colorado  (Mr. 
Kramer)  and  then  I  will  yield  to  the 
gentleman  from  New  York. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  disagree  with  the 
statement  of  the  gentleman  from  Mas- 
sachusetts about  U.S.  superiority,  but 
that  is  a  different  issue.  I  have  a  ques- 
tion that  I  wanted  to  ask  the  gentle- 
man about  just  what  this  amendment 
does  and  what  it  does  not  do. 

I  believe  I  understood  the  gentleman 
to  say  that  this  was  a  companion  to 
the  MX  provision  that  we  passed  sev- 
eral days  ago,  but  as  I  read  this 
amendment,  and  correct  me  if  I  am 
wrong,  when  we  get  to  the  bottom 
line,  this  kills  the  program  until  such 
time  as  Congress  takes  additional  af- 
firmative action  and  approves  the  obli- 
gation of  funds  after  April  1985  which, 
if  I  am  correct  in  that  interpretation, 
is  far  different  than  the  language  that 
we  passed  with  MX,  which  does  not. 
indeed,  require  additional  congression- 
al action. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
order  to  give  my  colleague  the  most 
accurate  response  to  that,  I  would 
yield  to  the  gentleman  from  Washing 


ton  (Mr.  LowRY)  who  is  the  author  of 
the  amendment. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  in  answer,  specifical- 
ly on  the  1st  of  April,  1985,  the  Presi- 
dent would  make  a  declaration  as  to 
what  the  Soviet  actions  would  be,  and 
then  Congress  would  act  upon  approv- 
ing that  declaration  by  a  joint  resolu- 
tion. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  DELLUMS)  has  again  expired. 

(By  unanimous  consent,  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  3  ad- 
ditional minutes.) 

Mr.  DELLUMS.  I  yield  to  the  gentle- 
man from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman,  I  just 
want  an  additional  minute. 

As  I  understand  it.  though,  in  order 
for  MX  to  go  forward  after  we  work 
through  all  the  provisions  and  the  pro- 
visos and  the  but  fors,  and  the  where- 
ases, and  so  forth,  it  requires  Presiden- 
tial certification.  It  requires  time  to 
elapse,  but  it  does  not  require  an  af- 
firmative vote  of  Congress  to  allow  the 
obligation  of  funds,  whereas,  this 
amendment  does,  after  we  work 
through  all  the  ands  and  the  buts  and 
the  semicolons,  and  so  forth:  we  do 
need  affirmative  action  of  Congress. 
So  in  effect  what  this  amendment 
does,  as  I  read  it,  is  that  it  totally  kills 
the  program  until  at  least  April  1985, 
at  which  time  Congress,  if  it  chooses 
to  do  so  in  its  own  discretion,  and  if 
the  provisions  of  the  commas,  and  .so 
forth,  are  met,  then  Congress  may  af- 
firmatively approve  funds. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  will  the  gentleman  yield':' 

Mr.  DELLUMS.  I  would  yield  to  the 
gentleman  from  Washington  to  re- 
spond. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  yielding. 

My  friend,  the  gentleman  from  Colo- 
rado, reads  the  amendment  very  well. 
That  is  specifically  what  the  Aspin 
amendment  does.  Specifically,  the  gen- 
tleman from  Wisconsin  (Mr.  Aspin ) 
has  .said  that  specifically  his  amend- 
ment would  require  a  positive  approval 
by  Congress  in  a  joint  resolution  by 
which  to  approve  the  going  ahead  of 
the  MX  funds.  He  specifically  told 
that  to  Members  on  this  floor,  and 
there  is  one  gentleman  from  Califor- 
nia who  I  would  hope  would  come  here 
and  state  that,  because  they  said  they 
would  not  have  voted  for  the  Aspin 
amendment  if  the  gentleman  had  not 
said  that. 

Mr.  KRAMER.  If  the  gentleman  will 
yield  further,  you  may  be  correct,  but 
if  that  indeed  is  the  case,  we  were  sold 
a  bill  of  goods,  and  that  certainly, 
hopefully,  is  not  what  the  understand- 
ing is.  Perhaps  someone  can  clarify 
that. 


Mr.  DELLUMS.  If  I  might  reclaim 
my  time  for  a  moment.  I  think  that 
point  has  been  made  very  clear. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DELLUMS.  Let  me  just  for  a 
moment  yield  to  my  colleague,  the 
gentleman  from  New  York. 

Mr.  STRATTON.  I  appreciate  the 
gentleman  yielding. 

Mr.  Chairman,  I  just  wanted  to  get 
the  attention  of  the  gentleman  from 
Massachusetts  (Mr.  Mavroules)  who 
said  that  this  discussion  might  be  very 
helpful  in  connection  with  title  X. 

D  1130 

I  would  point  out  to  him  that  the 
proposal  of  the  chairman  of  the  com- 
mittee was  that  all  debate  on  the  first 
nine  titles  be  completed  in  10  hours, 
and.  therefore,  this  debate  is  not  going 
to  have  any  impact  on  title  X.  We 
hope  that  by  the  time  we  get  to  the 
end  of  title  IX  we  may  have  worn  out 
some  of  our  orators,  but,  if  not.  we  will 
have  to  go  over  into  tomorrow. 

Mr.  DELLUMS.  Mr.  Chairman,  if  I 
may  reclaim  my  time,  let  me  make  a 
couple  of  quick  points. 

No.  1,  the  whole  notion  of  nuclear 
superiority,  in  this  gentleman's  esti- 
mation, is  a  fleeting  concept.  What  nu- 
clear superiority  means  in  the  context 
of  the  1980's  is  that  one  day  we  have  a 
mi.ssile.  the  next  day  they  catch  up, 
and  we  go  forward  and  they  go  for- 
ward. So  the  whole  notion  of  nuclear 
superiority  is  a  very  fleeting  concept 
and,  in  my  estimation,  a  very  danger- 
ous one  and  finally  a  very  absurd  one. 

With  respect  to  the  question  the 
gentleman  asked,  with  the  Soviet  sub- 
marines off  the  coast  of  the  United 
Stales  having  a  capacity  to  launch  an 
attack  against  the  United  States  or 
fire  a  mi.ssile  6  to  10  minutes  from  tar- 
gets in  the  United  States,  we  now  have 
weapons  targeted  against  them  in  6  to 
10  minutes. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
LUMS)  has  again  expired. 

(By  unanimous  consent.  Mr.  Del- 
LUMS  was  allowed  to  proceed  for  30  ad- 
ditional seconds.) 

Mr.  DELLUMS.  Mr.  Chairman.  I 
just  want  to  conclude  this. 

The  point  that  this  gentleman  is 
trying  to  make  is  that  we  are  making 
the  world  an  insanely  dangerous  place. 
When  we  are  placing  weapons  6  to  10 
minutes  from  each  other,  whether  it  is 
the  United  States  or  the  Soviet  Union, 
what  I  am  saying  is  that  we  have 
achieved  the  level  of  insanity  that  we 
need  to  deal  with.  We  are  frightening 
our  children  to  death  with  all  this 
madness,  and  with  a  weapons  system  6 
to  10  minutes  away,  we  are  saying  to 
our  children.  "You  shall  not  achieve 
adulthood. "  and  I  think  we  have  as 
adults  a  responsibility  to  say  some- 
thing much  more  intelligent  and  more 
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rational,  and  that  means  not  deploy- 
ing this  weapon. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  it  always  amazes  me 
that  the  United  States  is  the  "insane  " 
body  that  is  leading  us  into  a  thermo- 
nuclear war  and  we  continue  to  ignore 
what  the  Soviet  Union  is  doing. 

Two  or  three  days  ago  we  voted  on 
the  MX  amendment,  and  in  effect  this 
is  what  it  did— and  I  did  not  like  that 
amendment.  I  did  support  it  because  it 
was  the  only  game  in  town,  and  to  get 
15  missiles  on  a  "come"  basis  rather 
than  none  was  preferable  to  us  doing 
nothing.  But  what  that  amendment 
did  was  in  effect  to  give  the  Soviet 
Union  veto  power  over  our  actions.  If 
they  come  back  to  the  conference 
table,  even  if  they  are  not  well-inten- 
tioned, they  are  going  to  be  able  to 
stop  us  from  building  those  15  missiles 
while  they  continue  to  build  at  a  very. 
very  rapid  rate. 

Let  us  look  at  what  is  really  going 
on.  I  submit  to  my  colleagues  that 
they  really  ought  to  read  this  book. 
"Soviet  Military  Power."  I  know  a  lot 
of  you  say  you  have  read  it,  but  I  do 
not  believe  you  have.  Now,  let  us  just 
take  a  look  at  what  is  really  going  on. 

To  date  the  Soviets  have  deployed 
378  SS-20  multiple-warhead  weapons. 
That  is  an  increase  of  over  40  in  just 
the  last  year.  Of  these  243  are  oppo- 
site NATO. 

•The  mobility  of  the  SS-20  system 
enables  both  on-road  and  off-road  op- 
eration. 

"Force  expansion  is  continuing,  and 
the  number  of  deployed  SS-20  launch- 
ers could  increase  by  at  least  50  per- 
cent" within  this  decade.  And  they  are 
doing  it. 

"In  addition  to  the  SS-20  force,  the 
Soviets  still  maintain  some  224  SS-4" 
intermediate-range  ballistic  missiles. 
By  the  end  of  1983,  all  SS-5  intermedi- 
ate-range ballistic  missiles  were  being 
retired. 

Now,  get  this:  "In  October  1983, 
NATO  decided  to  withdraw  1,400  nu- 
clear warheads  from  Europe.  This  de- 
cision will  bring  to  2.400  the  total 
number  of  warheads  to  be  removed 
from  Europe  since  1979.  Moreover,  the 
current  reduction  will  reduce  NATO's 
nuclear  stockpile  to  the  lowest  level  in 
over  20  years  *  '  *." 

At  this  precise  time  the  Soviet  Union 
is  building  at  a  very  rapid  rate,  and 
they— NATO— are  reducing  their 
number  of  warheads.  And  this  will  not 
be  affected  by  the  deployment  of  the 
new  Pershing  II  and  ground  cruise 
missiles,  because  one  warhead  will  be 
removed  for  each  Pershing  II  missile 
or  ground-launched  cruise  missile 
during  the  deployment. 

Now,  what  have  the  Soviets  been 
doing  in  the  meantime? 

"The  SCUD,  normally  deployed  in 
brigades  at  army  and  front  level,  is  ex- 


pected to  be  replaced  by  the  SS-23."— 
another  new  weapons  system— "a  tac- 
tical surface-to-surface  missile  with 
improved  accuracy  and  a  range  of  500 
kilometers,  versus  the  SCUDs  300  kil- 
ometers." So  they  are  upgrading  that 
system  right  now. 

■The  SS-12/Scaleboard  missile,  with 
a  range  of  about  900  kilometers,  is  ex- 
pected to  be  replaced  by  the  SS-22  of 
similar  range  but  greater  accuracy. 

"The  Soviets  are  likely  to  improve 
the  SS-20.  They  already  have  in  ad- 
vanced testing,  and  nearing  develop- 
ment, ground-,  air-,  and  sea-launched 
long-range  cruise  missiles.  There  is  evi- 
dence they  are  developing  a  new  short- 
range  ballistic  missile,  possibly  for  de- 
ployment later  this  decade  or  in  the 
early  1990's.  " 

We  all  want  to  take  these  weapons 
apart.  Nobody  in  their  right  mind 
wants  a  nuclear  war.  If  I  had  my  way, 
every  nuclear  weapon  in  the  world 
would  be  taken  apart  today— not  to- 
morrow but  today.  But  the  fact  of  the 
matter  is  if  we  are  going  to  get  a 
meaningful  disarmament  treaty  with 
the  Soviet  Union,  we  are  not  going  to 
get  it  by  continually  becoming  weaker 
and  weaker  as  they  become  stronger 
and  stronger.  Why  would  they  want  to 
negotiate? 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  DELLUMS.  Mr.  Chairman,  I  ap- 
plaud the  gentleman's  statement 
about  the  dismantling  of  weapons,  and 
I  believe  that  is  the  gentleman's  con- 
cept. But  what  I  am  suggesting  to  him 
is  that  in  going  forward  with  this  con- 
cept of  preparing  for  peace  by  prepar- 
ing for  war,  you  are  doing  two  things: 
First,  you  are  moving  radically  away 
from  the  notion  of  nuclear  deterrence 
to  the  development  of  nuclear  war- 
fighting  capability  with  enormously 
frightening  implications. 

Second,  in  modernizing  the  nuclear 
force,  we  are  developing  more  exotic 
and  sophisticated  levels  of  nuclear 
technology  that  create  enormous  prob- 
lems of  verifiability,  and  the  gentle- 
man knows  that  the  bottom  line  of 
any  treaty  relationship  between  the 
United  States  and  the  Soviet  Union  is 
that  we  have  always  insisted  upon  ver- 
ification. We  are  developing  weapons 
that  go  beyond  verification,  and,  final- 
ly, we  are  deploying  weapons  that,  as  I 
pointed  out  earlier,  have  a  destabiliz- 
ing effect  upon  the  world. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  reclaim  my  time. 

There  is  an  old  adage  that  those  who 
do  not  profit  from  history  are  destined 
to  make  the  same  mistakes  over  and 
over  again.  Prior  to  World  War  II  Win- 
ston Churchill  talked  about  the  Com- 
munists and  the  Nazis. 


The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Burton) 
has  expired. 

(On  request  of  Mr.  Dellums,  and  by 
unanimous  consent.  Mr.  Burton  of  In- 
diana was  allowed  to  proceed  for  5  ad- 
ditional minutes.) 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, Winston  Churchill  said  in  a 
major  address  in  this  country  in  1938, 
"Does  anyone  believe  that  a  call  to 
military  preparedness  is  a  call  to  war? 
Quite  the  contrary. "  he  said,  "it  is  the 
only  guarantee  of  peace  " 

I  believe  we  should  profit  from  his- 
tory. If  we  are  not  prepared,  if  we  do 
not  have  a  nuclear  deterrent  force, 
then  we  invite  aggression  on  the  part 
of  the  Soviets  when  they  perceive  that 
they  are  so  strong  they  can  defeat  us. 

Let  me  just  finish  by  saying  one 
more  thing.  The  gentleman  talked 
about  verifiability.  The  SS-20.  with 
canisters  and  other  types  of  reloading 
devices,  is  not  going  to  be  a  single 
launching  weapon,  they  are  going  to 
be  able  to  reload  it  time  and  time 
again.  So  as  far  as  verifiability  is  con- 
cerned, we  have  real  problems  right 
now,  and  the  Soviets,  to  my  knowl- 
edge, are  not  allowing  a  lot  of  on-site 
inspection,  even  with  all  the  previous 
treaties  we  have  negotiated  with  them. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  at  that  point? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

First  of  all,  with  respect  to  the  issue 
of  history,  the  gentleman  cites  1930's 
history.  We  were  talking  then  in  the 
context  of  conventional  war.  As  you 
and  I  stand  on  this  floor,  we  are  talk- 
ing in  the  context  of  global,  strategic 
nuclear  war,  and  that  is  a  very,  very 
different  thing. 

I  would  remind  my  colleague  that 
Einstein  once  said.  "Once  we  develop 
nuclear  capability,  everything  has 
changed  on  the  face  of  the  Earth 
except  the  way  we  think. " 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, let  me  reclaim  my  time. 

I  do  not  want  to  get  into  a  philo- 
sophical discussion,  but  the  times 
change,  the  methods  of  war  change, 
and  the  magnitude  of  war  changes, 
but  the  basic  concept  is  the  same,  and 
what  Winston  Churchill  was  saying 
was  that  if  you  are  not  strong,  you 
invite  aggression.  And  for  us  to  put 
ourselves  in  a  weaker  and  weaker  posi- 
tion I  think  puts  us  in  a  very  unten- 
able situation. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  friend,  the  gentleman  from  Ohio. 

Mr.  KASICH.  Mr.  Chairman,  I  ap- 
preciate the  gentleman's  yielding.  I 
think  perhaps  for  a  second  we  ought 
to  trace  the  statements  of  Soviet  offi- 
cials starting  back  in  December  1977 
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when  they  first  started  to  deploy  the 
SS-20  missiles. 

At  that  point,  in  December  1977.  the 
Soviet  Union  had  600  warheads.  We 
had  zero  in  October  1979.  Brezhnrv 
said,  and  I  quote,  "A  balance  of  forces 
has  taken  shape  in  Europe." 

At  that  point  they  had  800  \  ar- 
heads.  We  had  zero.  Remember,  in 
1977  they  had  600  warheads.  So  now 
they  are  up  to  800  warheads  in  Octo- 
ber 1979.  and  Brezhnev  says,  A  bal- 
ance of  forces  had  taken  shape  in 
Europe." 

Then  in  October  1980.  the  U.S.S.R. 
negotiators  said.  "A  balance  now 
exists."  They  now  have  900  warheads; 
we  still  had  zero. 

Then  we  go  to  February  1981.  and 
there  is  Brezhnev  again  who  says. 
"There  is  approximate  equality  now." 
They  now  have  1.000  warheads  in 
Europe;  we  have  zero. 
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Then  we  look  at  August  1982.  Mar- 
shal Ustinov  says.  Approximate 
parity  of  forces  continues  to  exist 
today."  At  that  point  they  have  1.200 
warheads.  We  have  zero. 

Tass  in  October  1983  says.  "Current- 
ly, existing  parity."  They  now  have 
1,300  warheads  in  Europe.  We  have 
zero. 

Then  in  January  1984,  Pravda  says, 
"Even  today  there  remains  an  approxi- 
mate balance."  The  Soviets  have  1.400 
warheads.  We  now  have  one  battery  of 
Pershing  Us  in  West  Germany. 

So  here  are  one.  two.  three,  four, 
five,  six,  seven  statements  where  the 
Soviets  claimed  parity  existed  when,  in 
fact,  it  did  not.  Every  time  they  said 
parity  existed  they  went  forward  to 
build  more  with  claims  of  finally  we 
have  reached  parity."  all  at  the  same 
time  we  did  nothing.  We  did  though 
enter  into  negotiations  that  called  for 
elimination  of  all  these  weapons,  inter- 
mediate range  weapons  in  Europe.  We 
were  not  met  with  any  success. 

As  I  have  said  before,  it  is  the  Sovi- 
ets who  left  the  table,  not  the  United 
States. 

I  frankly  think  that  now  that  we 
have  started  to  deploy,  come  next  year 
following  this  November  election,  we 
will  see  the  Soviet  Union  back  at  the 
table.  We  will  see  them  in  hard  negoti- 
ations with  this  country,  but  to  go 
from  1977  when  they  had  600  war- 
heads to  January  1984  when  they  had 
1,400  warheads,  saying  consistently. 
"Finally  we  have  reached  parity,  final- 
ly we  have  reached  parity,"  when  we 
did  nothing,  I  think  it  certainly  makes 
good  sense  for  us  along  with  our 
NATO  allies  to  meet  this  threat  and  to 
give  them  a  reason  to  come  back  to 
the  table  and  negotiate. 

I  appreciate  the  gentleman  yielding. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, I  thank  my  colleague  from  Ohio. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 


I'Ir.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman.  I  appreciate  the  gentle- 
man's point  of  view  and  I  believe  he  is 
sincere  when  he  says  that  he  does  not 
want  to  see  or  like  to  see  nuclear  war- 
heads dismantled.  I  think  the  question 
is,  how  do  you  get  there  from  here? 

Let  me  ask  the  gentleman  about 
Brezhnev's  offer  in  1979  prior  to  the 
cruise  and  Pershing,  that  he  would 
limit  the  number  of  SS-20's  to  81. 

The  CHAIRMAN.  The  lime  of  the 
gentleman  from  Indiana  has  expired. 

(At  the  request  of  Mr.  Downey  of 
New  York,  and  by  unanimous  consent. 
Mr.  Burton  of  Indiana  was  allowed  to 
proceed  for  3  additional  minutes.) 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  if  the  gentleman  will  yield 
further,  it  seems  to  me  that  notwith- 
standing the  fact  that  we  have  to  be 
strong,  because  I  believe  we  do  and  I 
also  believe  that  we  are.  that  there  is 
something  about  the  recent  pattern  of 
events  that  would  suggest  to  us  that 
our  effort  to  offset  Soviet  SS-20  de- 
ployment with  more  weapons  of  our 
own  has  not  led  us  (A)  to  reduce  the 
SS-20's;  and  (B)  has  not  led  us  to  very 
meaningful  discussions  in  the  way  of 
arms  control. 

I  am  not  trying  to  pin  the  gentleman 
down.  I  really  want  to  got  the  gentle- 
man's perspective  as  to  whether  or  not 
he  thinks  it  would  have  been  better  in 
1979  to  accept  the  81  SS-20's  and  the 
existing  SS-4's  and  SS-5"s  that  eventu- 
ally would  have  been  deactivated,  or  is 
it  better  in  the  long  run.  in  the  gentle 
man's  view,  to  suffer  the  consequences 
of  having  the  Soviets  build  more  SS- 
20's.  SS-22's,  SS-23's.  and  SS-24's,  as 
well  as  put  the  Pershings  and  crui.se 
into  our  arsenal. 

Mr.  BURTON  of  Indiana.  In  answer 
to  the  gentleman's  question,  I  was  not 
at  the  talks  that  took  place  at  that 
time.  Our  negotiators  felt,  and  the 
President  of  the  United  States  who 
was  privy  to  those  negotiations,  felt 
that  it  was  not  in  our  national  inter- 
ests or  the  interests  of  our  allies  to  ne- 
gotiate that  agreement  at  that  time. 

Now,  hindsight  is  20/20.  Maybe  in 
retrospect  it  should  have  been  done, 
but  as  I  said.  I  was  not  privy  to  those 
negotiations. 

Mr.  DOWNEY  of  New  York.  The 
only  point  I  want  to  make,  and  the 
gentleman  from  Ohio  has  made  it  in  a 
way,  is  that  it  seems  to  me— and  I  am 
not  just  blaming  the  United  States,  we 
can  argue  that  the  United  States  be- 
cause we  are  a  great  free  nation  that 
that  is  our  strength,  and  that  is  why 
the  Soviets  in  my  view  are  inevitably 
flawed  to  make  more  and  more  mis- 
takes, because  they  are  a  closed  socie- 
ty—but the  consequences  of  both  our 
actions  have  made  us  both  weaker  and 
have  made  the  situation  more  danger- 
ous. 


I  agree,  they  have  to  show  some  re- 
straint at  some  point  or  there  cannot 
be  negotiations.  The  point  I  just  come 
back  to.  especially  in  the  area  of  the 
SS-20S,  is  that  our  deployment  has 
not  led  them  to  reduce  theirs  and  it 
has  not  led  us  any  closer  to  a  situation 
where  there  is  not  going  to  be  war  in 
Europe. 

Let  me  make  one  other  point  and  I 
will  not  trespass  on  the  gentleman's 
time  any  more.  This  idea  that  we  have 
no  warheads  in  Europe,  which  is  con- 
stantly discussed,  is  just  inaccurate. 
We  have  never  decided  to  have  land- 
based  missiles  there  because  we  have 
agreed  that  an  attack  on  West 
German  soil  would  be  the  same  as  an 
attack  on  the  United  States  and  we 
could  respond  from  weapons  in  our 
country,  and  this  recoupling  is  only 
done  really  to  assuage  European  con- 
cerns, .so  I  really  wish  we  would  get 
away  from  this  notion  that  they  have 
J  number  of  land-based  missiles  and 
we  have  none,  because  nobody  argues 
that  the  strategic  balance  is  altered 
one  way  or  the  other  by  a  couple  hun- 
dred SS-20's.  Pershing  Us  or  cruise 
missiles. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman. 

I  just  would  like  to  say.  the  Soviet 
Union  has  built  at  an  extremely  rapid 
rate.  Our  building  in  NATO  has  been 
virtually  zero  until  the  deployment  of 
the  Pershing  II  and  ground  missiles,  so 
we  are  still  not  at  parity  as  far  as 
those  weapons  are  concerned. 

I  just  would  like  to  make  one  final 
point,  if  I  may,  Mr.  Chairman,  and 
that  is  this  is  not  a  unilateral  decision 
on  the  part  of  the  United  States  of 
America.  Germany.  Great  Britain. 
Italy,  and  other  allies  of  ours  have 
said  that  in  order  for  there  to  be  secu- 
rity for  their  countries,  they  had  to 
have  the  deployment  of  the  Pershing 
II  and  ground  cruise  mi.ssiles;  so  it  is 
not  a  unilateral  decision  that  we  made 
and  I  think  that  we  ought  to  work 
with  our  allies  to  make  sure  that  they 
are  .secure  and  the  world  is  secure 
from  further  Soviet  aggression. 

Mrs.  BOXER.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BOXER.  I  will  be  happy  to 
yield  to  my  friend,  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentlewoman  for  yielding. 

This  gentleman  would  like  to  make 
just  one  additional  point.  Just  a  few 
days  ago  the  Soviet  Union  indicated 
that  they  had  deployed  a  number  of 
additional  submarines  off  the  coast  of 
the  United  States  as  a  response  to  the 
U.S.  deployment  of  Pershing  and 
cruise  missiles  in  Europe. 

The  second  point  they  made  was 
that    in    any    nuclear    exchange    that 


they  would  be  forced  not  only  to  re- 
spond to  the  point  of  origin  of  the  mis- 
sile, but  respond  to  the  point  of  origin 
of  the  decision,  which  means  that  they 
would  then  respond  not  only  to 
Europe,  but  they  would  respond  to  the 
United  States:  the  point  being  that 
there  is  no  such  thing  as  a  limited  nu- 
clear war,  that  once  you  start  down 
that  road,  you  are  going  to  engulf  the 
entire  world  in  thermonuclear  war. 

It  seems  to  me  the  intelligent  re- 
sponse to  my  colleague's  argument 
about  intermediate  range  warheads  in 
Europe  is  that  intermediate  range  war- 
heads are  an  absurdity.  Once  you  trig- 
ger a  nuclear  weapon,  we  are  going  to 
go  to  strategic  nuclear  war  and  you  are 
going  to  change  the  world  as  you  know- 
it  with  tens  of  millions  of  human 
beings  dying;  so  playing  this  game  of 
how  many  intermediate  range  weap- 
ons are  in  Europe  is  like  talking  about 
how  many  angels  dance  on  the  head  of 
a  pin.  It  is  absurdity.  It  is  irrelevant.  It 
is  unnecessary.  We  are  talking  about  a 
much  larger  danger,  a  danger  that  en- 
gulfs the  world. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  BOXER.  Mr.  Chairman,  I  was 
happy  to  yield  to  my  eloquent  col- 
league, the  gentleman  from  California. 

Mr.  CHAIRMAN.  I  am  here  to  sup- 
port the  amendment  that  is  before  us 
by  the  gentleman  from  Washington.  I 
want  to  address  first  the  issue  that  has 
been  continually  raised  by  those  who 
oppose  this  amendment,  that  we  are 
negotiating  right  now  from  weakness 
and  therefore  we  must  move  forward 
with  all  these  programs. 

Now.  if  I  did  not  know  where  I  was,  I 
would  think  I  was  Alice  in  Wonder- 
land. I  want  to  spend  a  couple  minutes 
looking  at  this  so-called  weakness. 

I  am  very  shocked  that  my  friends 
on  this  side  of  the  aisle  who  have 
spoken  today  perceive  us  as  weak.  So 
let  us  take  a  look  at  how  weak  we  are 
or  how  strong  we  are. 

I  want  you  to  know  that  today  the 
United  States  can  inflict  1  million  Hir- 
oshimas  on  the  world.  So  can  the 
Soviet  Union. 

I  want  you  to  know  that  considering 
our  nuclear  arsenal  today,  we  are 
ready  to  fight  6,000  World  War  lis.  So 
can  the  Soviet  Union. 

And  finally,  the  United  States  today 
has  the  capability  now  to  destroy  50 
billion  people,  and  so  can  the  Soviet 
Union. 

My  friends,  there  are  only  4.4  billion 
people  in  the  world  today.  What  are 
we  doing,  in  the  name  of  God? 

If  we  keep  this  up,  the  meek  will 
never  even  have  a  chance  to  inherit 
the  earth. 

I  listened  to  the  President  very  care- 
fully and  he  says  he  is  not  afraid  of 
the  submarines  off  our  coast.  He  said 
with  some  humor,  "If  I  were  afraid,  I 
couldn't  sleep  here  in  the  White 
House.  " 


Well,  I  am  afraid  and  I  think  the 
American  people  are  afraid.  That  is 
why  I  am  supporting  this  amendment, 
because  this  amendment  makes  the 
risk  of  triggering  that  holocaust  far 
less  than  it  would  otherwise  be. 

So  let  us  talk  about  this  amendment, 
not  what  you  think  it  is.  but  what  it 
really  is.  and  I  want  to  read  what  it 
really  does. 

The  amendment  requires  the  Presi- 
dent to  notify  a  Congress  immediately 
after  April  1,  1985.  whether  the  Soviet 
Union  has  acted  to  further  control  and 
limit  intermediate  range  nuclear  mis- 
siles similar  to  Pershing  II. 
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If  the  President  finds  they  have 
acted,  we  will  not  deploy.  If  he  does 
not  and  the  Congress  agrees,  we  will 
deploy. 

So  what  it  does,  my  friends,  is  it 
gives  us  one  more  chance  to  cast  a  vote 
on  this  very  important  issue  without 
losing  any  of  our  strength,  without 
giving  up  one  thing  that  enables  us  to 
destroy  every  man,  woman,  and  child 
on  this  Earth  over  and  over  again. 

Mrs.  SCHROEDER.  Will  the  gentle- 
woman yield? 

Mrs.  BOXER.  I  am  happy  to  yield. 

Mrs.  SCHROEDER.  I  really  want  to 
congratulate  the  gentlewoman  from 
California  on  a  very,  very  eloquent 
statement.  I  think  you  are  bringing  us 
back  to  reality. 

We  get  off  on  to  all  of  this  stuff 
about  what  weapons  the  other  side 
has  and  we  forget  to  look  at  what  both 
sides  have.  I  think  you  are  putting 
that  into  context  and  I  really  compli- 
ment you  for  your  very,  very  e.xcellent 
statement. 

Mrs.  BOXER.  I  thank  the  gentle- 
woman. The  gentlewoman  has  been 
one  of  my  inspirations  in  the  House. 

Mr.  LOWRY  of  Washington.  Will 
the  gentlewoman  yield? 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  I  would 
like  to  thank  the  gentlewoman  for  an 
excellent  statement  in  support  of  this 
amendment. 

The  objective  of  this  amendment  is 
somebody  has  to  make  the  first  step  to 
get  us  back  to  arms  control.  It  must  be 
done  and  if  the  argument  was  correct 
for  the  Aspin-Pritchard-Price  amend- 
ment on  the  MX  then  it  has  to  be  cor- 
rect on  the  Pershing  II. 

I  thank  the  gentlewoman  for  her 
contribution. 

Mrs.  BOXER.  I  am  very  pleased  at 
the  gentleman's  remarks  and  again  I 
praise  him  for  this  amendment  be- 
cause what  this  amendment  does, 
ladies  and  gentlemen,  is  very,  very  im- 
portant. We  are  caught  in  a  difficult 
situation  with  respect  to  Europe  be- 
cause the  people  of  Europe  in  poll 
after  poll  have  shown  that  they  do  not 
want  these  missiles  on  their  soil.  Not 


all  of  them,  but  most  of  them.  They 
do  not  want  them.  They  are  afraid. 

The  CHAIRMAN  pro  tempore  (Mr. 
Pickle).  The  time  of  the  gentlewoman 
from  California  (Mrs.  Boxer)  has  ex- 
pired. 

(On  request  of  Mr.  Dellums  and  by 
unanimous  consent,  Mrs.  Boxer  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mrs.  BOXER.  They  would  rather  see 
negotiations. 

But  yet  the  governments  at  this 
point  are  still  pursuing  them  with  the 
exception  of  a  couple  of  governments 
that  look  like  they  are  changing  their 
mind.  It  does  put  us  in  a  very  difficult 
position  because  we  have  to  deal  with 
those  governments  and  not  directly 
with  the  people  of  Europe. 

So  it  puts  us  in  a  difficult  bind.  And 
the  reason  I  so  applaud  this  amend- 
ment is  that  it  gives  us  time. 

Let  us  wait  and  see  what  those  gov- 
ernments decide.  There  seems  to  be 
more  discussion  within  those  Europe- 
an governments  about  a  better  way  to 
proceed. 

This  amendment  is  a  wise  amend- 
ment. It  is  wise  for  us. 

Last  year  I  was  visited  by  some 
people  from  Europe,  women  of  all  po- 
litical persuasions.  They  begged  me 
and  they  said:  "If  you  do  nothing  else, 
please  delay  this  deployment.  We  feel 
there  is  a  better  way." 

Mr.  Chairman,  whether  it  is  in  Cen- 
tral America  or  the  Middle  East  or  in 
Europe  the  world  is  at  a  very  troubled 
time.  I  think  by  supporting  the  Lowry 
amendment  we  lose  absolutely  nothing 
and  we  gain  the  time  so  that  sanity  on 
both  sides  can  come  to  the  table. 

Mr.  DELLUMS.  Will  the  gentlewom- 
an yield? 

Mrs.  BOXER.  I  yield  to  the  gentle- 
man. 

Mr.  DELLUMS.  I  thank  the  gentle- 
woman for  yielding  briefly  to  me. 

I  realize  that  the  debate  is  closing 
and  I  simply  would  like  to  add  this  one 
very  simple,  yet  I  think  pointed,  com- 
ment. We  are  prepared  in  this  Cham- 
ber to  make  decisions  that  risk  war.  It 
would  seem  to  me  that  we  ought  to  ,be 
willing  to  make  decisions  that  risk 
peace. 

I  certainly  think  that  the  benefits  of 
the  latter  certainly  outweigh  the 
former,  and  I  think  that  is  a  terribly 
important  statement. 

I  thank  the  gentlewoman  for  yield- 
ing. 

Mrs.  BOXER.  I  agree  with  the  gen- 
tleman and  thank  him. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Washington 
(Mr.  LowRY). 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

Mr.  LOWRY  of  Washington.  Mr. 
Chairman,  I  demand  a  recorded  vote. 
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and.  pending  that.  I  make  the  point  of 
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Lett 

Pashayan 

Solomon 

Addabbo 

Garcia 

Obey 

ant   to   the 

provisions 

of   clause   2   of 

Lowery  (CAi 
Lowry  ( WAi 

Patman 
Patterson 

Spence 
Sprat  t 

AuCoin 
Bates 

Gaydos 
Gejdenson 

Ottinger 
Owens 

rule  XXIII, 

the  Chair  announces  trai 

Lujan 

Paul 

St  Germain 

Bedell 

Gibbons 

Panetla 

he  will  reduce  to  a  minimum  of  5  min- 

Luken 

Pease 

Staggers 

Beilenson 

Goodling 

Paul 

utes  the  period  of  time  within  whir  i  a 
vote  by  electronic  device,   if  ordered. 

Ltingren 

Mack 

MacKay 

Penny 

Pepper 

Perkins 

Slangeland 

Slenholm 

Stokes 

Berman 

Bonior 

Bonker 

Gray 
Hall  (OH) 
Harkin 

Penny 
Rangel 
Ratchford 

will  be  taken  on  the  pending  question 

Madigan 

Petri 

Stratton 

Bosco 

Hawkins 

Rodino 

following   the   quorum 

call.   Members 

Markey 

Pickle 

Studd.s 

Boxer 

Hayes 

Roybal 

will  record  their  presence  by  electronic 

Marlenee 
Marriott 

Porter 
Price 

Slump 
Sundquist 

Brown  (CA> 
Burton  <CA) 

Jacobs 
Kaptur 

Sabo 
Savage 

device. 

Martin  (ILi 

Pritchard 

Swift 

Carr 

Ka-slenmeier 

Scheuer 

The   call 

was    taken 

by   electronic 

Martin  (NCi 

Pursell 

Synar 

Clarke 

Kennelly 

Schneider 

device. 

Martin  (NY  1 

Quillen 

Tallon 

Clay 

Kildee 

Schroeder 

The    following    Members    responded 

Martinez 
Malsui 

Rangel 
Ratchford 

Tauke 
Tauzin 

Conte 
Conyers 

Kogovsek 
Kolter 

Schumer 
Seiberling 

to  their  names: 

Mavroules 

Regula 

Taylor 

Coughlin 

Kostmayer 

Shannon 

[Roll  No.  165] 

Mazzoli 
McCain 

Reid 
Richardson 

Thomas  (CAi 
Thoma.s  iGAi 

Coyne 
Crockett 

LaFalce 
L<*ach 

Sikorski 
Staggers 

Ackerman 

Courier 

Gray 

McCandless 

Ridge 

Torres 

Da.schle 

Lehman  (CAi 

Stark 

Addabbo 

Coyne 

Green 

McCloskey 

Rinaldo 

Torricelli 

Dellums 

Lehman  (PL) 

Stokes 

Akaka 

Craig 

Gregg 

McCollum 

Ritler 

Towns 

Dicks 

Leland 

Studds 

Albosia 

Crane.  Daniel 

Guanni 

McCurdy 

Roberts 

Traxler 

Dorgan 

Levine 

Swifl 

Alexander 

Crane.  Philip 

Gunderson 

McDade 

Robin.son 

Udall 

Downey 

Long  (MDi 

Torres 

Anderson 

Crockett 

Hall  lOH) 

McGrath 

Rodino 

Valentine 

Durbin 

Lowry  (WAl 

Torricelli 

Andre«.s  i  NC  ■ 

D  Amours 

Hall.  Ralph 

McHugh 

Roe 

Vander  Jagt 

Dymally 

Markey 

Towns 

Andrews  (TXi 

Daniel 

Hall.  Sam 

McKernan 

Hoemer 

Vandergriff 

Earlv 

Martinez 

Udall 

Annunzto 

Dannemeyer 

Hamilton 

McKinnrv 

Rogers 

Vento 

Eckart 

Matsui 

Vento 

Anthony 

Darden 

Hammer.schmidt 

McNultv 

Ro.se 

Volkmer 

Edgar 

Mavroules 

Walgren 

Applegate 

Da.schle 

Haasen  i  UT  > 

Mica 

Rostenkowski 

Vucanovich 

Edwards  (CAi 

McKinney 

Waxman 

Archer 

Daub 

Harkm 

Michel 

Roth 

Walgren 

Evans ( IL> 

McNulty 

Weaver 

A.spin 

Davis 

Harn.son 

Mikulski 

Roukema 

Walker 

Fazio 

Mikulski 

W.MS.-, 

AuCoin 

de  la  Garaa 

Hartnett 

Miller  iOH( 

Rowland 

Watkins 

Feighan 

Mineta 

Wheat 

Badham 

Dellums 

Hatcher 

Minela 

Rovbal 

Waxman 

Ferraro 

Moakley 

Williams  iMT> 

Barnard 

Derrick 

Hawkias 

Minish 

Riidd 

Weaver 

Flono 

Moody 

Wirth 

Barnes 

DeWine 

Haves 

Moakley 

Sabo 

Wib<r 

Foghctta 

Morrison  (CT) 

Wolpe 

Bartlett 

Dickinson 

Hefner 

Molinan 

Savage 

Wei.vs 

Foley 

Mrazek 

Wyden 

Bateman 

Dicks 

Heftel 

Mollohan 

Sawyer 

Wheat 

Ford  1  Mil 

Nowak 

Yates 

Bates 

Donnelly 

Hertel 

Montgomery 

Schaefer 

Whitehurst 

FordiTNi 

Oakar 

Bedell 

Dorgan 

HiEhtower 

Moody 

Schneider 

Whitley 

Beilenson 

Dowdy 

Hiler 

Moore 

Schroeder 

Whittaker 

NOES-294 

Bennett 

Downey 

Hillis 

Moorhead 

Schulze 

Whilten 

Bereuter 

Dreier 

Holt 

Morrison  iCT 

)       Schumer 

Williams  iMT) 

Akaka 
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Alexander 

Coleman  'TXl 

Conable 

Cooper 

Green 
Gregg 
Guarini 
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Duncan 
Durbin 

Hopkins 
Horton 

Morrison  '  WA 
Mrazek 
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Shannon 

Williams  (OH) 
Wilson 

Bevill 
Biaggi 
Bilirakis 

Dwyer 

Dymally 

Dyson 

Howard 

Hover 

Hubbard 

Murphy 

Myers 

Natcher 

Shaw 

Shelby 

Shumway 

Winn 
Wirth 
Wi.se 

Anderson 
Andrews  (NCi 
Andrews  iTXi 

Corcoran 

Courier 

Craig 

Gunderson 
Hall.  Ralph 
Hall.  Sam 

Bliley 

Early 

Huckaby 

Neal 

Shuster 

Wolf 

Annunzio 

Crane.  Daniel 

Hamilton 

Boehlert 

Eckart 

Hughes 

Nelson 

Sikorski 

Wolpe 

Anthony 

Crane.  Philip 

Hammerschmidl 

BoKgs 
Boland 

Edgar 
Edward.s  i  AL) 

Hunter 
Hutto 

Nichols 
Nielson 

Siljandir 
Simon 

Wort  ley 
Wright 

Applegate 
Archer 

D  Amours 
Daniel 

Hansen  (UT) 
Harrison 

Boner 

Edwards  (CAi 

Hyde 

Nowak 

Sisisky 

Wvden 

Aspm 

Dannemeyer 

Hartnett 

Bonior 

Edward.s  (OK 

Ireland 

O  Bnin 

Skeen 

Wylie 

Badham 
Barnard 
Barnes 
Bartlett 

Darden 

Daub 

Davis 

de  la  Garza 

Hatcher 
Hefner 
Heftel 
Hertel 

Bonker 

Emerson 

Jacobs 

Oakar 

Skelton 

Yates 

BorskL 

English 

Jeffords 

Oberslar 

Slatierv 

Yatron 

Bosco 

Erdreich 

Jenkias 

Obey 

Smith  iFL) 

Young  ( AKi 

Boucher 

Erienborn 

Johnson 

Olin 

Smith  (lAi 

Young  iFLi 

Bateman 
Bennett 

Derrick 
DeWine 

Hightower 
Hiler 

Boxer 

Evans  HAi 

Jones  (NC) 

Ortiz 

Smith  iNEi 

Young  iMOi 

Breaux 

Evans  (ID 

Jones  (OKI 

Ottinger 

Smith  (NJi 

Z.schaii 

Bereuter 
Bi'thune 
Bevill 
Biaggi       , 
Bilirakis 

Dickin.son 
Uingell 

Hillis 
Holt 

Britt 

Fascell 

Jones  (TNi 

Owens 

Smith.  Denny 

Brooks 
Broomfield 

Fazio 
Feighan 

Kaptur 
Ka.sich 
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Donnelly 

Dowdy 

Dreier 

Hopkins 

Horton 

Howard 

Brown  ICA) 

Ferraro 

Kastenmeier 

Brown  (COi 

Fiedler 

Kazcn 

The     CHAIRMAN. 

Four     hundred 

Bliley 
Boehlert 
Hoggs 
Boland 

Duncan 
Dwyer 
Dyson 
Edwards  (ALi 

Hoyer 
Hubbard 
Huckaby 
Hughes 

Broyhill 
Bryant 
Burton  (CA  J 

Fields 

Fish 

Flippo 

Kemp 

Kennelly 

Kildee 

thirteen    Members    hav 
their  names,  a  quorum 

e    answered    to 
is  present,  and 

Burton  (INi 

Flono 

Kindness 

the  Committee  will   resume  its  busi- 

Boner 

Edwards  (OKi 

Hunter 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Foglietta 
Foley 
Ford  (Mil 
Ford  (TNi 
Prank 
Franklin 

Kleczka 

Kogov.sek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

ness. 

RECORDED  VOTE 

The  CHAIRMAN.  The  pending  busi- 
ness is  the  demand  of  the  gentleman 

Borski 

Boucher 

Breaux 

Bntt 

Brooks 

Broomfield 

Emerson 

English 

Erdreich 

Erienborn 

Evans  (lAi 

Fascell 

Hutto 

Hyde 

Ireland 

Jeffords 

Jenkins 
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Chappell 
Chappie 
Cheney 
Clarke 

Frenzel 
Frost 
Fuqua 
Garcia 

Lagomarsino 
Lantos 
Latta 
Leach 

from  Washington  (Mr. 
recorded  vote. 
A  recorded  vote  was  o 

LowRY)  for  a 
rdered. 

Brown  (COi 
Broyhill 
Bryant 
Burton  (IN) 

Fiedler 
Fields 
Fish 
Flippo 

Jones  (NCI 
Jones  (OK) 
Jones  (TNi 
Kasich 

Clay 

CImger 

Coats 

Gaydos 

Gejden-son 

Gekas 

Leath 

Lehman  (CA) 
Lehman  (FLi 

The    CHAIRMAN.    The    Chair    will 
remind  the  Members  that  this  is  a  5- 

Byron 

Campbell 

Carney 

Franklin 

Frenzel 

Frost 

Kazen 
Kemp 
Kindness 

Coelho 

Coleman  'MOi 
Coleman  (TX) 
Conable 
Conte 

Gephardt 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Leland 

Lent 

Levin 

Levine 

Levitas 

minute  vote. 

The    vote    was    taken 
device,  and  there  were- 
294.  an.swered  "pre-sent 

by   electronic 
-ayes  122.  noes 
'  1.  not  voting 

Carper 

Chandler 

Chappell 

Chappie 

Cheney 

Fuqua 

Gekas 

Gephardt 

Gilman 

Gingrich 

Kleczka 

Kramer 

Lagomarsino 

Lantos 

Lalta 

Conyers 
Cooper 
Corcoran 
Coughlin 

Goodling 
Gore 
Graduson 
Gramm 

Lewis  (CAi 
Lewis  (FL) 
Lipinski 
Livingston 

16.  a.s  folic 

ws; 

• 

dinger 
Coat-s 
Coelho 
Coleman  ( MO  1 

Glickman 
Gore 
Gradi.son 
Gramm 

Leath 

Lent 
iA'\  in 
Levita.s 
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Lewis  (CA) 

Lewis  (FLi 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  (LAl 

Lott 

Lowery  (CAi 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Mad'gan 

Marlenet* 

Marriott 

Martin  iIL) 

Martin  (NC) 

Martin  (NYi 

Mazzoli 
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McCloskey 
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McCurdy 

McDade 

McGrath 

McHugh 

McKernan 
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Miller  (OHi 

Minish 
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Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  (WAi 

Murphy 

Myers 

Natcher 
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Nelson 

Nichols 

Nielson 

O  Brien 

Olin 
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Packard 

Parris 

Pashayan 

Patman 

Patterson 

Pease 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 
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Regula 

Reid 

Richardson 
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Rinaldo 

Ritter 
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Robinson 

Roe 

Roemer 

Rogers 
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Rostenkowski 

Roth 

Roukema 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schulze 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (FL) 

Smith  (lA) 


Smith  (NE) 

Smith  (NJI 

Smith.  Denny 

Smith,  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Sprati 

St  Germain 

Slangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  iCAi 

Thomas  (GAi 

Traxler 

Valentine 

Vander  Jagt 

Vandergnfl 

Volkmer 

Vucanov  ich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whittaker 

Whit  ten 

Williams  (OHi 

Wilson 

Wmn 

Wise 

Wolf 
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Wright 
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Yatron 

Young  <  AK ) 

Young (FL) 

Young  (MO) 

Z.schau 


ANSWERED    PRESENT 

Gonzalez 


-1 


NOT  VOTING- 16 


Collins 
Dixon 
Fowler 
Hall  (INi 
Hance 
Hansen  (ID) 


Lundine 

McEwen 

Miller  (CA) 

Mitchell 

Murtha 

Rahall 


Ray 

Ru.sso 

Sensenbrenner 

Sharp 


n  1220 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr  Mitchell  for.  with  Mr.  Ray  against. 
Mr.  Dixon  for,  with  Mr.  Hance  against. 

Mr.  MARKEY  changed  his  vote 
from  "no"  to  "aye." 

Mr.  REID  changed  his  vote  from 
"aye"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Page  10.  line  18.  strike  out  $25, 243, 200,000" 
and  insert  in  lieu  thereof    $25.256.200,000 '. 

Page  11,  strike  out  lines  19  through  22  and 
insert  in  lieu  thereof  the  following: 

(c)  The  Secretary  of  the  Air  Force  may 
not  make  a  contract  for  the  procurement  of 
aircraft  engines  unless  the  amount  under 
the  contract  for  the  warranty  required  by 
section  797  of  the  Department  of  Defense 


Appropriation  Act.  1983  (as  contained  in 
section  101(c)  of  Public  Law  97  377),  or  sec- 
lion  794  of  the  Department  of  Defen.se  Ap- 
propriation Act,  1984  (Public  Law  98-212). 
does  not  exceed  10  percent  of  the  total  con- 
tract price. 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  STRATTON.  Mr.  Chairman,  the 
President's  budget  request  included 
$53  million  for  a  warranty  on  40  F-15 
engines,  the  amount  proposed  by  the 
contractor  in  the  fighter  engine  com- 
petition. The  committee  felt  that  $53 
million,  which  repre.senled  40  percent 
of  the  cost  of  the  engine  itself,  was 
just  too  much  to  pay  for  a  warranty, 
and  so  H.R.  5167  deletes  the  $53  mil- 
lion and  provides  a  waiver  of  the  war- 
ranty requirement. 

The  gentleman  from  California  (Mr. 
Levine)  had  earlier  offered  an  amend- 
ment with  respect  to  this  particular 
Lssue.  and  in  fact  the  gentleman's 
amendment  has  made  us  realize  that 
perhaps  we  should  deal  with  this  prob- 
lem even  more  than  we  had  already 
done  with  our  own  legislation.  This 
amendment  in  effect  states  that  the 
Secretary  of  the  Air  Force  cannot  con- 
tract for  the  procurement  of  aircraft 
engines  unless  the  amount  under  the 
contract  for  the  warranty  required  by 
section  797  of  the  Department  of  De- 
fense Appropriation  Act  or  section  794 
of  the  Department  of  Defense  Appro- 
priation Act  for  1984  does  not  exceed 
10  percent  of  the  total  contract  price. 
And  we  have  in  effect  adopted  Mr.  Le- 
vine's  basic  approach. 

At  this  point  I  would  be  happy  to 
enter  into  a  colloquy  with  the  distin- 
guished gentleman  from  California 
who  brought  this  matter  to  the  atten- 
tion of  the  committee,  for  which  we 
thank  him  very  warmly. 

I  yield  to  the  gentleman  from  Cali- 
fornia (Mr.  Levine). 

Mr.  LEVINE  of  California.  I  thank 
the  chairman  very  much  and  I  thank 
him  for  his  leadership  on  this.  I  would 
like  to  ask  the  chairman  a  couple  of 
questions  with  regard  to  this  amend- 
ment that  he  is  now  offering. 

As  the  gentleman  has  indicated,  I 
had  intended  to  offer  an  amendment 
to  the  Defense  authorization  bill 
today  to  strike  the  warranty  waiver 
for  the  Air  Force  F-15  fighter  engines 
and  to  require  the  Air  Force  to  renego- 
tiate with  Pratt  &  Whitney  to  obtain  a 
warranty  at  a  cost  no  greater  than  8 
percent  of  the  price  of  the  contract. 
Would  the  gentleman  from  New  York 
describe  the  committee  amendment 
that  he  is  offering  at  this  point? 

Mr.  STRATTON.  Yes;  I  would  be 
very  happy  to  do  so. 


As  I  have  indicated,  in  addition  to 
striking  the  warranty  waiver  for  the 
Air  Force  F-15  fighter  engines,  which 
the  gentleman's  amendment  originally 
would  also  do.  which  in  fact  would  to  a 
large  extent  have  let  Pratt  <&  Whitney 
off  the  hook  on  a  warranty  when  the 
cost  is  excessive,  our  committee 
amendment  requires  the  Air  Force  to 
negotiate  with  Pratt  &  Whitney  to 
obtain  a  warranty  that  would  cost  no 
more  than  10  percent  of  its  contract 
price. 

In  addition,  Mr.  Chairman,  the  com- 
mittee amendment  sets  a  ceiling  of  10 
percent  on  all  Air  Force  engine  war- 
ranties, not  just  those  provided  by 
Pratt  &  Whitney. 

Mr.  LE'VINE  of  California.  Is  it  the 
intent  of  the  gentleman's  amendment 
both  lo  preserve  a  strong  warranty  law 
and  to  prevent  contractors  from 
asking  exorbitant  prices  for  their  war- 
ranties? 

Mr.  STRATTON.  Yes.  The  gentle- 
man is  absolutely  correct.  That  is  the 
precise  intent  of  our  amendment.  It  is 
to  maintain  pressure  on  the  Depart- 
ment of  Defense  to  acquire  warranties 
at  a  reasonable  price.  We  have  no  dif- 
ficulty with  the  idea  of  the  warranty, 
but  we  do  not  think  that  a  manufac- 
turer should  require  the  kind  of  ex- 
pense on  the  warranty  that  was  re- 
quired in  the  case  of  Pratt  &  Whitney, 
where  the  cost  of  the  warranty  was 
about  a  third  of  the  cost  of  the  engine 
itself. 

Mr.  LEVINE  of  California.  I  would 
like  to  commend  the  gentleman  for  his 
amendment.  The  committee  had  been 
placed  in  a  very  difficult  position 
when  Pratt  &  Whitney  attempted  to 
charge  $53  million  for  its  warranty. 
The  committee  was  asked  to  accept 
something  that  simply  was  unaccept- 
able. I  think  that  the  gentleman,  in  of- 
fering this  amendment,  has  crafted  a 
method  of  doing  the  correct  thing,  and 
that  is  to  preserve  the  warranty  re- 
quirement and  at  the  same  time  reject 
the  exorbitant  cost  that  would  have 
been  attached  lo  this  particular  war- 
ranty. 

In  light  of  the  gentleman's  explana- 
tion, which  I  appreciate  and  respect.  I 
will  have  no  objection  to  this  amend- 
ment. 

I  would  like  again  to  thank  the  gen- 
tleman for  his  leadership  and  support. 
I  will  not  offer  my  amendment  and  in- 
stead will  support  the  gentleman's 
amendment  and  urge  my  colleagues  to 
do  the  same. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
ton) has  expired. 

(By  unanimous  consent.  Mr.  Strat- 
ton was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  STRATTON.  Mr.  Chairman.  I 
just  want  to  commend  the  gentleman 
from  California  for  his  leadership  in 
this  matter  and  in  fact  I  think,  as  he 
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has  indicated  in  some  informal  conver- 
sation, this  amendment  applies  only  to 
the  Air  Force  aircraft.  At  some  later 
time  the  committee  will  I  think  want 
to  discuss  the  subject  of  other  warran- 
ties and  their  possible  costs.  We  appre- 
ciate the  gentleman's  help. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman's yielding,  and  I  want  to  first 
of  all  commend  the  chairman  of  the 
House  Procurement  Subcommittee, 
one  of  the  finest  Members  of  the 
House  of  Representatives,  and  to  also 
commend  the  hard  work  and  persist- 
ence of  the  gentleman  from  Califor- 
nia. 

As  our  chairman  points  out,  and  I 
am  sure  the  gentleman  from  Califor- 
nia (Mr.  Levine)  would  agree  with 
this,  this  issue  of  warranty  is  some- 
thing that  we  are  going  to  have  to 
hammer  out.  As  we  had  our  first  hear- 
ing in  the  subcommittee  on  the  whole 
warranty  question,  there  were  some 
fireworks  in  that  meeting.  And  this 
should  serve  as  a  message  to  those 
who  want  to  stand  in  the  way  of  war- 
ranties that  we  mean  business  in  this 
House,  that  we  are  willing  to  listen  to 
reasonable  arguments  about  when  it 
should  apply  and  when  it  should  not: 
but  the  thrust  of  this  is  that  we  need 
warranty  legislation;  we  need  lough, 
firm  warranty  legislation,  and  I  am 
confident  that  the  chairman  of  the 
Procurement  Subcommittee  will  call 
further  hearings,  in  connection  with 
Mr.  Nichols,  so  that  we  can  arrive  at 
what  I  think  is  a  very  strong  but  fair 
warranty  law. 

Mr.  COURTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  New  Jersey. 
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Mr.  COURTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  con- 
gratulate both  the  gentleman  from 
New  York  and  the  gentleman  from 
California,  who  have  both  been  very 
much  involved  with  the  warranty  issue 
in  hammering  out  this  particular  com- 
promise on  this  particular  area.  I 
think  it  is  important  that  both  sides  of 
the  debate,  both  parties,  recognize 
that  validity  of  warranties  across  the 
board,  and  I  think  that  type  of  a  com- 
promise that  the  two  gentlemen  have 
worked  out  is  in  the  best  long-term  in- 
terest of  getting  a  Defense  Depart- 
ment that  is  responsive  to  the  needs  of 
the  American  taxpayer. 

I  congratulate  both  gentlemen.  I  am 
very  much  in  favor  of  the  compromise. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(On  request  of  Mr.  Morrison  of 
Connecticut   and   by    unanimous  con- 


sent, Mr.  STRATTON  was  allowed  to  pro- 
ceed for  2  additional  minutes.) 

Mr.  MORRISON  of  Connecticut. 
Mr.  Chairman,  will  the  gentleman 
yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman. 

Mr.  MORRISON  of  Connecticut.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  I  would  like  also  to 
join  in  commending  the  gentleman 
from  California  and  the  gentleman 
from  New  York  for  their  very  bal- 
anced approach  in  dealing  with  what 
initially  was  a  serious  problem.  There 
was  clearly  a  conflict  between  the 
need  to  have  an  adequate  warranty 
and  the  price  of  the  warranty  that  was 
initially  requested  by  the  contractor, 
Pratt  &  Whitney,  a  price  which  is  un- 
reasonable and  should  not  be  funded 
by  this  Congress. 

I  have  had  repeated  discu-ssions  with 
Pratt  &  Whitney,  which  has  a  larger 
facility  in  my  district  about  the  need 
to  resolve  this  problem,  and  I  know 
that  they  are  satisfied  with  the  pro- 
posal advanced  by  the  distinguished 
chairman  of  the  Procurement  Sub- 
committee. 

I  want  very  much  to  thank  the  gen- 
tleman from  New  York  and  the  gentle- 
man from  California  for  the  coopera- 
tive way  in  which  they  have  resolved 
this  issue. 

We  have  preserved  the  principle  of 
the  warranty,  and  yet  we  have  done  it 
in  a  way  that  is  cost  effective.  I  am 
pleased  to  support  this  amendment. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  his  remarks,  and  I  hope  that 
the  action  that  we  are  taking  here  will 
in  fact  convince  Pratt  &  Whitney  that 
they  would  be  better  to  come  forward 
with  more  reasonable  warranty  costs. 

Mr.  DURBIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  like  to  add 
my  praise  to  your  efforts  to  proffer 
this  amendment  to  the  body  and  al.so 
to  my  colleague,  freshman  colleague, 
Mel  Levine.  "The  New  Members  Demo- 
cratic Caucus  has  made  a  special 
effort  to  make  warranties  part  of  this 
Department  of  Defense  authorization 
bill.  We  were  happy  that  the  gentle- 
man from  New  York  has  acceded  to 
this  request.  We  look  forward  to  em- 
bodying this  in  the  future. 

Mr.  Chairman,  I  would  like  to  speak 
in  strong  support  of  this  amendment. 

This  Congress  passed  a  bill  last  year 
requiring  that  contractors  include  war- 
ranties on  all  major  weapons  sys- 
tems—over the  vocal  objections  of  the 
Defense  Department  and  industry. 
This  bill,  which  was  subsequently 
signed  into  law  by  the  President,  goes 
a  long  way  toward  curbing  the  well- 
publicized  abuses  in  our  defense  con- 
tracting   practices    by    requiring    that 


manufacturers  take  responsibility  for 
the  weapons  they  produce. 

Mr.  Strattons  amendment  upholds 
that  law  by  specifying  that  the  Secre- 
tary of  the  Air  Force  may  not  sign  a 
contract  to  procure  any  aircraft  en- 
gines unless  the  cost  of  the  warranty 
on  the  engine  is  less  than  10  percent 
of  the  total  contract  price. 

This  amendment  was  spurred  by  the 
$53  million  price  tag  which  Pratt  & 
Whitney  placed  on  its  warranty  for 
the  F-15  engines  it  will  manufacture 
for  the  Department  of  Defense.  This 
figure  represents  over  one-third  of  the 
total  cost  of  the  engines.  Many  peo- 
ples  initial  inclination  was  to  grant 
Pratt  &  Whitney  a  waiver  of  its  war- 
ranty requirement  because  the  $53 
million  price  was  simply  too  high. 
While  agreeing  that  this  figure  was 
indeed  too  high,  many  other  people, 
myself  included,  feel  that  the  way  to 
address  this  warranty  problem  is  not 
simply  to  bypass  the  law  enacted  just 
last  year  in  forcing  the  Air  Force  to 
bear  the  risk  of  poor  performance 
itself. 

Waiving  the  warranty  requirement 
for  Pratt  &  Whitney  would  set  a  very 
dangerous  precedent  by  giving  the 
wrong  message  to  industry.  In  allow- 
ing this  waiver.  Congress  would  be  tell- 
ing industry  that  placing  an  exorbi- 
tant price  tag  on  a  warranty  will  allow 
them  to  avoid  taking  responsibility  for 
what  they  produce. 

Mr.  Strattons  amendment  allows 
no  such  waiver  to  take  place.  Instead, 
it  requires  that  Pratt  &  Whitney  re- 
negotiate the  price  of  its  warranty 
with  the  Air  Force.  It  also  places  a 
limit  of  10  percent  on  the  cost  of  all 
Air  Force  aircraft  engine  warranties. 
In  doing  so.  it  insures  that  the  Con- 
gress upholds  the  law  it  passed  last 
year  by  requiring  that  contractors 
guarantee  the  quality  of  the  engines 
they  produce. 

I  urge  my  colleagues  to  support  this 
amendment  as  another  measure  to 
insure  that  our  tax  dollars  are  spent  in 
a  responsible  manner. 

Mr.  STRATTON.  I  thank  the  gentle- 
man. 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  STRATTON.  I  yield  to  the  gen- 
tleman. 

Mr.  LEVINE  of  California.  I  thank 
the  gentleman  for  again  yielding. 

Mr.  Chairman,  I  would  just  like  to 
add  my  thanks  to  the  New  Members 
Caucus  and  by  our  chairman,  our  col- 
league from  Illinois,  for  his  hard  work: 
for  all  of  our  colleagues  from  Con- 
necticut for  working  with  the  contrac- 
tor and  working  with  the  committee, 
and  to  our  colleagues  on  the  other  side 
of  the  aisle.  Both  our  colleague  from 
Ohio,  our  colleague  from  New  Jersey, 
our  colleague.  Mr.  Crane,  from  Illi- 
nois: all  of  whom  were  very  helpful  on 
this  issue. 
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I  would  like  to  add  my  thanks  to 
them  as  well  as  to  the  chairman  of  the 
subcommittee  for  their  meaningful 
and  successful  work  in  bringing  this 
particular  issue  to  a  successful  resolu- 
tion. 

Mr.  STRATTON.  Mr.  Chairman,  I 
thank  the  gentleman  and  yield  back 
the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Stratton). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Dellums: 
Page  10.  line  18.  .strike  out  25.243,200.000  ' 
and  insert  in  lieu  thereof  18.140.600,000 
none  of  which  shall  be  available  for  the  B- 
IB  bomber  program". 

Mr.  DELLUMS.  Mr.  Chairman, 
clearly  we  have  gone  around  this  bush 
a  number  of  times.  It  probably  would 
shock  my  colleagues  if  I  got  up  and 
said,  do  you  remember  the  eloquent 
speech  that  we  made  on  the  B-IB  last 
year?  Ditto  on  that  this  year  with  spe- 
cial emphasis,  but  that  would  be  out  of 
character.  So  let  me  summarize  the  ar- 
guments as  to  why  I  think  we  ought  to 
oppose  the  B-IB  program. 

First,  put  the  amendment  in  proper 
perspective.  This  is  an  amendment  to 
title  I  procurement.  By  accepting  this 
amendment,  we  cut  $7,102,600,000  for 
the  procurement  of  34  B-IB  planes 
and  spare  parts.  For  those  colleagues 
who  wish  to  reduce  the  deficit:  for 
those  colleagues  who  wish  to  be  de- 
fined as  fiscally  conservative,  this  is 
the  amendment  that  you  are  to  grasp, 
becau.se  there  is  no  military  nor  budg- 
etary reason  to  go  forward  with  the  B- 
IB. 

I  would  like  to  make  several  quick 
arguments.  This  weapon  system  is  an 
unnecessary  system:  it  is  a  wasteful 
system.  It  has  no  role,  no  multirole,  it 
is  too  costly,  and  it  is  wasteful  and  ex- 
pensive. 

With  respect  to  the  first  argument 
that  this  is  an  unnecesary  system,  the 
primary  rationale  for  the  B-IB 
bomber  is  to  improve  our  strategic 
bomber  force.  Mr.  Chairman,  our 
present  force  of  more  than  300  B-52's 
and  more  than  60  FB- Ill's  are  more 
than  adequate  for  the  foreseeable 
future  with  respect  to  our  "manned, 
penetrating  bombers.  " 

I  would  also  add  to  that  comment 
for  those  colleagues  who  believe  we 
are  to  go  forward  aggressively  with 
Stealth  technology:  It  is  anticipated 
that  we  will  break  through  Stealth 
technology  by  the  end  of  this  decade. 
Query:  Why  do  we  need  a  B-IB  pro- 
gram and  a  Stealth  bomber  program 
simultaneously?  That  is  an  argument, 
in  my  estimation  for  redundancy  and 
an  incredible  waste  of  taxpayers'  re- 
sources. 


The  second  argument  that  I  would 
make  is  that  this  is  a  wasteful  system. 
It  is  anticipated,  depending  upon 
which  expert's  opinion  one  solicits, 
that  we  would  not  bring  these  planes 
on  line  until  somewhere  around  1988. 
That  we  would  not  be  able  to  pene- 
trate Soviet  air  defense  beyond  1990. 
So  we  are  talking  about  a  fourth  of 
100  B-IB  planes  that  may  be  useful  in 
the  context  of  how  we  are  procuring 
them,  for  maybe  1  or  2  years.  That,  in 
my  estimation,  is  extraordinarily 
wasteful. 

With  respect  to  the  i.ssue  of  no  role 
and  no  multirole,  in  light  of  this  short- 
coming, the  BIB  has  been  billed  as  a 
multirole  plane.  Here  too,  the  BIB  is 
superfluous.  It  is  expensive,  it  is  too 
sophisticated  a  weapon  system  to  then 
gut  by  the  year  1990  to  make  it  a 
cruise  missile  carrier.  This  is  an  ab- 
surdity. We  are  talking  about  a  very 
sophisticated  weapon  system  that  by 
1990  we  would  retiuce  to  the  role  of  a 
cruise  missile  carrier.  We  can  use  a 
number  of  other  planes  to  act  as  a 
cruise  missile  carrier  without  spending 
this  extraordinary  amount  of  funds  in 
order  to  do  it.  It  duplicates  existing 
and  less  expensive  weapon  systems  if 
we  attempt  to  use  them  in  some  thea- 
ter context. 

The  weapon  system  is  too  costly,  Mr. 
Chairman.  The  administration 
projects  the  cost  of  this  plane  to  be 
$20.5  billion  in  1981  terms.  Now,  the 
Office  of  the  Secretary  of  Defen.se  has 
now  adjusted  tho.se  figures  and  said, 
we  believe  the  cost  of  this  plane,  in 
1981  dollars,  will  be  $26.7  billion.  How- 
ever, the  Congressional  Budget  Of- 
fice's projection  placed  the  total  ex- 
pense of  these  planes  at  $398  million 
per  plane,  which  means  that  the  cost 
of  this  weapon  system  would  not  be 
$20.5  billion. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr.  Del- 
lums) has  expired. 

(By  unanimous  consent,  Mr.  Del- 
lums was  allowed  to  proceed  for  2'- 
additional  minutes.) 

Mr.  DELLUMS.  The  cost  of  this 
weapon  system  would  not  be  $26.7  bil- 
lion, but  closer  to  $40  billion.  Nearly 
$400  million  per  plane.  This  is  an  in- 
credible, incredible  cost.  The  Congres- 
sional Budget  Office  figures  assume 
that  the  first  bomber  would  be  avail- 
able by  October  1986,  and  that  the 
fourth  would  be  completed  by  1989,  as 
we  indicated,  and  that  we  probably 
would  not  be  able  to  penetrate  Soviet 
air  defense  beyond  1990.  So  we  are 
talking  about  maybe  a  1-  or  2-year 
timespan  for  this  incredibly  expensive 
weapon  system. 
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Judging  by  prior  aircraft  purchases, 
the  total  life  cycle— and  maybe  this  is 
a  more  realistic  figure— the  total  life 
cycle  cost  of  this  plane  will  approach 


$100  million.  Now  we  are  talking  about 
extraordinary  amounts  of  money. 

Finally.  I  do  not  believe  that  we  will 
stop  this  assembly  line  after  100 
planes.  Can  anyone  tell  me  when  we 
last  stopped  a  major  plane  from  being 
developed,  when  we  actually  shut 
down  a  line  in  someone's  congressional 
district  or  in  someone's  State?  Once  in 
a  great,  great  while.  I  believe  that 
once  we  get  to  100  B-lB's,  someone 
will  march  into  the  well  and  say,  "We 
need  a  few  more."  so  the  cost,  it  seems 
to  me,  will  go  even  further. 

Finally,  it  is  too  expensive.  It  is 
unwise,  it  seems  to  me,  to  risk  a  $400 
million  plane  in  some  kind  of  theater 
mission. 

To  summarize:  On  both  military  and 
fiscal  grounds.  Mr.  Chairman,  there  is 
no  persuasive  argument  that  one  can 
make  in  favor  of  the  B-IB  plane.  It 
seems  to  me  that  this  is  a  ridiculous 
amount  of  money.  Here  is  an  opportu- 
nity for  us  to  cut  in  excess  of  $7  bil- 
lion. We  cannot  argue  in  support  of  it 
on  military  grounds,  so  it  is  a  big  boon- 
doggle. It  would  seem  to  me  in  the 
context  of  a  big  boondoggle  that  is  not 
necessary  militarily,  in  the  context  of 
this  Department  of  Defense  authoriza- 
tion for  fiscal  year  1985  that  we  ought 
to  be  willing  to  stop  a  weapons  system 
that  has  no  military  value,  serves  no 
military  purpose  for  us. 

We  need  the  $7  billion  against  the 
deficit  or  against  social  programs  to 
address  the  human  misery  in  various 
forms  that  is  visited  upon  the  multi- 
plicity of  our  constituency  and  here  is 
an  opportunity  to  do  it,  and  I  would 
hope  my  colleagues  would  join  me. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Just  very  briefly,  Mr.  Chairman,  we 
have  plowed  this  ground  many  times 
before  and  I  think  we  are  pretty  well 
familiar  with  the  arguments  that  have 
been  so  eloquently  espoused  by  my 
colleague  from  California.  But  just  let 
me  say,  in  regard  to  the  figures  that 
were  used,  we  pegged  this  program  at 
$20.5  billion  4  years  ago.  As  of  the  last 
report  we  had  in  the  last  hearing,  it  is 
at  or  below  this  figure.  It  has  not 
grown. 

Five  years  ago.  or  six  years  ago. 
when  it  was  canceled  by  President 
Carter,  we  were  going  to  buy  244  B-l's 
at  about  the  same  figure.  It  was  can- 
celed. When  it  was  revived  again,  we 
were  going  to  buy  100,  less  than  half, 
and  for  the  same  amount  of  money. 

So  as  of  right  now  we  have  over  50 
percent  of  the  total  subcost  already 
expended.  After  this  authorization  is 
passed  today,  and  I  hope  it  will  be,  we 
will  be  about  80  percent  completed.  So 
I  think  it  would  be  very  foolish  indeed 
to  throw  away  the  tremendous  invest- 
ment that  we  have  today.  The  first 
one  will  fly  this  coming  September  or 
October,  the  B-IB.  We  are  about  to 
start  a  good  production  line:  the  costs 
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are  contained;  they  are  just  what  they 
were  represented  to  be.  It  is  one  of  the 
best  managed  programs  fiscally  that 
the  Department  of  Defense  has  ever 
done. 

I  think  it  would  be  terribly  foolish  to 
throw  that  all  away,  cancel  it  now.  and 
support  the  gentleman's  amendment. 
For  that  reason.  I  ask  for  a  no  vote. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  briefly  to  me? 

Mr.  DICKINSON.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
California. 

Mr.  DELLUMS.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  appreciate  the  gen- 
tleman's argument  with  respect  to 
costs.  All  this  gentleman  is  asserting  is 
the  concept  of  cutting  one's  losses.  I 
think  that  we  started  down  this  road 
and  it  was  a  mistake,  and  this  gentle- 
man is  simply  saying  if  it  is  a  mistake, 
let  us  stop,  let  us  get  out.  let  us  cut 
our  losses,  and  if  that  means  we  have 
lost  a  few  dollars,  fine,  but  let  us  not 
continue  to  go  down  that  course.  That 
is  all  this  gentleman  is  advocating. 

Mr.  DICKINSON.  I  understand  the 
gentleman's  statement. 

Mr.  THOMAS  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  glad  to 
yield  to  the  other  gentleman  from 
California. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  just  want  to  rise  in 
strong  support  of  the  gentleman's  lan- 
guage. The  program  is  below  cost. 
They  are  moving  rapidly  to  comple- 
tion of  the  buildings.  It  happens  to  be 
in  my  district  where  the  final  assem- 
bly of  the  B-1  is  taking  place. 

From  all  accounts,  it  is  the  kind  of 
program  that  I  think  most  of  us  who 
are  looking  for  a  good  return  on  our 
investment  of  defense  dollars  would 
fine  very  appealing. 

Mr.  Chairman,  the  BIB  bomber  is 
an  integral  part  of  President  Reagan's 
program  to  modernize  America's  stra- 
tegic deterrent.  The  aging  B-52 
bomber,  originally  designed  as  a  high- 
altitude  bomber,  can  no  longer  be 
safely  relied  upon  to  perform  the  pri- 
mary mission  it  as  been  assigned— of 
penetrating  the  airspace  of  the  Soviet 
Union. 

In  contrast,  the  B-IB  was  designed 
as  a  penetrating  bomber  to  come  in 
low  under  radar  coverage.  With  the 
improvements  that  have  been  incorpo- 
rated to  reduce  the  B-lBs  radar  cross- 
section  and  enhance  its  electronic 
countermeasure  capabilities,  it  will 
serve  as  a  penetrating  bomber  well 
into  the  1990's. 

With  America's  ICBM  force  already 
dangerously  vulnerable  to  a  Soviet 
first  strike,  the  manned  bomber  leg  of 
our  strategic  triad  must  assume  added 
responsibility  in  posing  a  credible  de- 
terrent to  the  Soviet  Union.  The  B-IB 


bomber  is  the  necessary  aircraft  for 
this  crucial  task. 

I  would  hope  that  my  colleagues 
would  not  be  beguiled  by  the  argu- 
ment that  we  need  to  abandon  the  B- 
IB  in  favor  of  the  Stealth  bomber. 
The  Stealth,  we  are  told,  is  just  over 
the  horizon.  But  I  fear,  just  like  the 
horizon.  Stealth  will  recede  as  we  ad- 
vance toward  it. 

Our  strategic  needs  call  for  a 
manned  penetrating  bomber— now.  not 
sometime  in  the  future,  and  the  BIB 
is  ready,  on  time,  and  under  cost. 

I  would  urge  my  colleagues  to  join 
with  me  in  opposing  this  amendment. 

Mr.  DICKINSON.  Let  me  say.  Mr. 
Chairman.  I  just  wish  that  every  pro- 
gram that  is  on  going  in  the  Depart- 
ment of  Defense,  every  weapons 
system,  were  nearly  as  good  in  cost 
containment  and  cost  control  as  is  the 
B-1  program.  It  is  exemplary  and  I  am 
glad  to  use  this  as  an  example. 

Mrs.  BYRON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentlewoman 
from  Maryland. 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  let  me  say  first  of  all 
that  it  is  not  only  in  on  cost,  but  it  is 
under  cost.  Not  only  is  it  on  schedule, 
but  it  is  ahead  of  schedule.  And  not 
only  needed,  but  it  is  very  much 
needed. 

I  think  this  body  has  debated  long 
and  hard  the  fact  that  when  this  pro- 
gram was  canceled  several  years  ago 
that  the  need  was  still  there,  that  now 
when  it  has  been  brought  back  lime 
and  time  again  that  need  has  been 
documented  time  and  time  again. 

Above  and  beyond  that,  we  have  al- 
ready spent  $14  billion  on  this  pro- 
gram. Above  and  beyond  that,  there 
would  be  enormous  cost  at  this  time, 
with  the  first  two  aircraft  nearing 
final  assembly,  to  cancel  a  program  at 
this  time. 

So  I  cannot  agree  with  the  gentle- 
man from  California.  I  am  most 
strongly  in  support  of  the  continu- 
ation of  the  B-1  program  and  project. 

Mr.  DICKINSON.  I  thank  the  gen- 
tlewoman for  her  remarks. 

Mr.  KASICH.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKINSON.  I  would  be  very 
pleased  to  yield  to  the  gentleman  from 
Ohio. 

Mr.  KASICH.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  just  want  to  associ- 
ate myself  with  the  comments  of  the 
gentleman  from  Alabama  and  with  the 
gentlewoman  from  Maryland. 

We  have  here  a  major  weapon 
system  which  is  ahead  of  schedule, 
below  cost,  and  already  has  saved  $500 
million.  It  was  aptly  called  a  procure- 
ment success  story  in  the  February  8 
Wall   Street  Journal   editorial,   and   I 


think  we  need  to  learn  from  what  has 
made  this  program  such  a  success. 

Let  me  say  to  the  gentleman,  and 
perhaps  the  gentleman  from  Califor- 
nia would  agree,  the  threat  of  cancel- 
ing this  major  weapon  system  that  has 
hung  over  the  heads  of  all  the  contrac- 
tors for  years  has  probably  been  the 
greatest  incentive  for  contractors  to 
operate  this  program  within  budget.  I 
think  it  is  important  that  we  take  a 
look  at  the  success  story  with  the  B- 
IB  and  extrapolate  it  to  other  major 
weapons  systems. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman.  I  rise  in  opposition  to 
this  amendment.  I  think  what  has 
been  said  about  the  B-1  needs  to  be  re- 
iterated. The  B-1  is  a  success  story  in 
a  Pentagon  often  criticized  for  many 
cost  overruns.  This  is  a  weapon  system 
that  is  below  cost  and  is  ahead  of 
.schedule.  It  is  a  weapon  system  that 
gives  us  a  dual  capability  of  beefing  up 
our  conventional  forces,  and  at  the 
.same  time  giving  us  a  necessary  nucle- 
ar capability  as  an  important  part  of 
our  triad  system. 

I  think  that  is  particularly  impor- 
tant. In  the  triad  system,  the  B-1 
bomber  is  the  only  weapon  system 
that  can  be  recalled  in  case  the  ten- 
sions cool  and  we  think  we  should  not 
launch  nuclear  weapons.  That  cannot 
be  said  of  an  ICBM  launched  from  a 
land-based  site.  So  I  think  this  B-1. 
having  already  demonstrated  that  it  is 
economically  efficient,  that  it  docs 
have  the  capability  to  penetrate  Soviet 
defenses,  that  it  is  ahead  of  schedule 
and  below  cost,  clearly  ought  to  be  in- 
cluded in  this  budget. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  JONES  of  Oklahoma.  I  would  be 
happy  to  yield  to  the  gentleman  from 
Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  would  just  like  the 
gentleman  to  comment,  if  he  would, 
that  not  only  is  this  a  strategic 
weapon,  but  it  has  other  uses.  too.  It 
does  not  have  to  carry  a  nuclear  bomb. 

Mr.  JONES  of  Oklahoma.  I  thank 
the  gentleman,  and  I  think  that  is  one 
of  the  most  important  points  here. 
Very  clearly,  anyone  who  has  looked 
at  our  air  capability  recognizes  that  we 
have  to  have  a  follow-on  bomber  force 
to  replace  the  B-52.  The  B-52s  that 
are  flying  today  often  are  older  than 
the  pilots  who  are  flying  them.  What 
the  B-1  gives  us  is  both  the  conven- 
tional and  the  strategic  capability. 
Our  conventional  airpower  has  to  be 
improved.  The  B-IB  will  certainly  do 
that. 
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Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  in  the  well  yield  to  me? 


Mr.  JONES  of  Oklahoma.  I  am 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  my  distinguished  colleague  for 
yielding,  and  I  simply  ask  this  ques- 
tion: 

When  you  emphasize  the  conven- 
tional role  of  the  B-IB.  what  are  we 
talking  about  here?  Are  we  talking 
about  this  very  sophisticated,  strategic 
weapon  flying  over  some  Third  World 
country  and  dropping  conventional 
bombs?  I  mean  what  scenario  can  the 
gentleman  conjure  up  that  would 
allow  us  to  use  this  incredibly  expen- 
sive, very  sophisticated  strategic  weap- 
ons system  in  some  conventional  situa- 
tion? 

I  cannot  think  of  one  that  would  not 
conjure  up  horror  in  this  gentleman's 
mind. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man. I  think  any  type  of  use  of  a  con- 
ventional or  nuclear  weapon  conjures 
up  horror  in  this  gentleman's  mind  or 
in  your  mind.  But  I  think  in  this  par- 
ticular case  I  can  certainly  envision 
the  BIB  penetrating  Soviet  defenses 
in  the  near  term,  and  I  think,  quite 
frankly.  Stealth  technology  could  be 
applied  to  the  B-IB  perhaps  in  the 
future  at  a  cost  much  less  than  the 
Stealth  bomber  would  be  and  also 
make  it  capable  of  penetrating  Soviet 
defenses  into  the  next  century. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman. 

Mr.  JONES  of  Oklahoma.  Mr.  Chair- 
man, the  B-1  is  a  defense  success 
story.  And  we  need  some  successes,  be- 
cause all  we  read  about  and  all  our 
constituents  hear  about  are  the  horror 
tales.  We  learn  about  19-cent  wrenches 
that  cost  us  thousands  of  dollars.  We 
see  television  specials  on  complex 
technology  that  just  does  not  work. 
But  we  often  overlook  much  of  the 
good  news. 

Well,  the  B-1  is  a  weapon  system 
that  is  ahead  of  schedule  and  below 
cost.  It  is  a  workable  example  of  high 
technology  that  will  improve  our  de- 
terrence without  creating  instability 
between  the  United  States  and  the 
Soviet  Union— a  weapon  that  can  also 
improve  our  neglected  conventional 
military  capabilities  and  thus  make 
early  resort  to  nuclear  weapons  less 
likely. 

Since  we  first  voted  money  for  the 
B-IB  in  1981,  opponents  of  this  air- 
plane have  raised  about  every  argu- 
ment possible.  I  have  listened  careful- 
ly to  these  arguments,  and  I  find  that 
most  of  them  just  do  not  hold  water. 

For  instance,  how  do  you  account 
for  someone  who  says  they  favor  real- 
istic testing  before  buying  a  weapon 
system  and  who  then  opposes  the  B-1 
which  has  thousands  of  hours  of  flight 
test? 

Or  people  who  say  they  want  to  con- 
trol defense  cost  overruns,  but  then 
oppose  the  B-1  which  is  below  cost? 


Instead,  many  of  these  critics  say  we 
should  wait  for  Stealth,  an  airplane 
that  has  not  been  built,  and  whose 
cost  is  known  but  to  God.  Back  in 
Oklahoma,  we  call  that  buying  a  pig  in 
a  poke. 

Finally,  I  just  do  not  understand  the 
folks  who  say  that  we  do  not  spend 
enough  on  conventional  forces,  but 
who  then  turn  around  and  go  against 
the  B-1,  which  is  the  world's  best  con- 
ventional bomber,  and  say  they  want 
Stealth,  which  is  designed  only  for  nu- 
clear warfare. 

Our  national  security  depends  on  a 
capable  defense.  Our  defense  must 
have  reliable,  workable  weapons.  But 
the  weapons  we  build  cannot  put  us  in 
a  position  where  they  create  instabil- 
ity or  where  our  path  to  meaningful 
arms  control  is  blocked. 

We  need  the  B-1  because  the  B-52  is 
too  old  and  is  unsafe  for  our  airmen. 
The  B-52  no  longer  makes  the  Krem- 
lin worry  as  much  as  it  used  to  about 
American  air  power. 

We  need  the  B-1  because  Stealth  is 
too  far  in  the  future.  Stealth  depends 
on  uncertain  technology,  and  it  may 
be  prohibitively  expensive. 

The  B-1  is  cost-effective.  It  is  a 
smart  investment,  it  can  fly  a  wider  va- 
riety of  military  missions  than  the  B- 
52  or  the  Stealth.  Most  importantly, 
the  B-1  can  strengthen  our  neglected 
conventional  forces,  thus  reducing  the 
likelihood  of  nuclear  war. 

We  know  what  the  B-1  will  co.st.  We 
know  this  because  Democrats  in  the 
Congress  insisted  on  a  public  law  that 
instituted  the  most  stringent  cost- 
management  program  in  history  for  a 
weapons  program.  The  cost  overruns 
that  many  people  predicted  just  have 
not  happend.  All  the  evidence  to  this 
day  says  that  the  program  is  below 
cost.  I  think  this  is  due  largely  to  the 
eagle  eye  that  we  in  Congre.ss  have 
kept  on  the  B-1. 

We  know  the  B-1  will  work.  It  has 
been  tested  under  rigorous  simulated 
combat  conditions.  We  have  over  2,000 
hours  of  flight  tests.  As  a  matter  of 
fact,  over  37,000  miles  have  been 
flow— almost  1 '/;.  times  around  the 
world— over  37,000  miles  have  been 
flown  at  altitudes  below  400  feet. 

And  often  we  overlook  the  Bis 
strongest  point.  The  B-1,  unlike  our 
missiles— the  ICBM's  and  the  subma- 
rine-launched missiles— offers  us  de- 
terrence, survivability,  and  stability, 
all  combined  with  the  ability  of  recall. 
Even  after  launch  from  their  bases, 
the  Bis  can  be  called  back  if  the 
crisis  cools  down.  Not  so  the  missiles. 
Once  they  are  on  their  way,  they  can 
not  be  ordered  back. 

The  B-1  is  completely  under  human 
control  at  all  times.  With  our  very  ex- 
istence at  stake,  if  we  cannot  beat  all 
the  swords  into  plowshares,  the  least 
we  can  do  is  to  make  certain  that 
people,  not  computers,  are  in  control 


of  the  weapons  that  defend  our 
Nation. 

Mr.  LEWIS  of  Florida.  Mr.  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words,  and  I  rise  in  opposi- 
tion to  the  gentleman's  amendment. 

I  certainly  appreciate  the  gentle- 
man's viewpoint  and  where  he  is 
coming  from,  but  I  would  like  to  ask 
my  colleagues  to  consider  two  points: 

America  cannot  afford  not  to  build 
the  B-1  bomber;  America  cannot 
afford  to  stop  the  cost-effective  fund- 
ing strategy  for  this  procurement. 

America  cannot  afford  not  at  this 
point  in  time  to  build  the  B-1  bomber. 
To  give  up  on  the  B-1  bomber  and 
wait  until  the  Stealth  comes  on  line  is 
a  bad  decision.  It  would  mean  that  we 
would  stay  with  the  B-52  for  at  least 
20  more  years. 

Nothing  could  be  more  foolish,  noth- 
ing could  be  more  expensive,  and  cer- 
tainly nothing  could  be  more  danger- 
ous than  to  stake  our  Nation's  security 
on  a  fighter-bomber  or  a  Stealth  with 
a  low  radar  signature  when  we  do  not 
know  at  this  point  when  it  would  come 
on  line  or  be  produced. 

We  do  not  know  when  the  Stealth 
will  fly.  We  do  not  know  how  much 
the  Stealth  will  cost.  and.  on  the  other 
hand,  the  B-52  certainly  needs  to  be 
replaced.  It  was  originally  designed  in 
the  1940's  as  a  propeller-driven 
bomber.  The  newest  of  the  big  planes 
is  now  almost  20  years  old.  They  aver- 
age 25.7  years  while  the  pilots  who  are 
flying  them  average  25. 

When  one  of  these  pilots  graduates 
from  high  school,  many,  many  times 
they  wind  up  with  a  new  car.  but  when 
they  graduate  from  flight  school  in 
the  U.S.  Air  Force,  we  give  them  an 
antiquated  bomber. 

If  we  modify  the  B-52,  its  capability 
will  still  be  limited.  We  must  continue 
the  B-1  program  because  it  will  use 
the  best  technology  and  equipment 
available  for  our  Naiton's  defense. 
America  needs  this  multirole  bomber 
whose  advanced  electronics  and  capa- 
bility to  perform  a  variety  of  missions 
will  take  us  well  into  the  21st  century, 
at  least  maybe  another  30  years. 

I  want  the  Members  to  look  at  the 
B-1  bombers  merits.  It  carries  a  great- 
er payload  than  the  B-52.  It  is  faster 
and  requires  a  shorter  takeoff  time 
than  the  B-52.  It  can  penetrate  sophis- 
ticated air  defense  systems,  and  it  can 
provide  necessary  air  support  and  de- 
fense in  a  variety  of  strategic  situa- 
tions. 

Mr.  Chairman.  Congress  cannot 
afford  to  stop  the  cost-effective  fund- 
ing of  the  B-1.  This  funding  strategy 
calls  for  a  5-year  procurement  which 
saves  money  down  the  road.  Thanks  to 
good  management  by  DOD.  the  Air 
Force,  and  the  contractor,  we  have  a 
major  weapons  system  running  ahead 
of  schedule  and  below  cost.   It  is  at 
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least  6  months  ahead  of  schedule  and 
approximately  3  percent  below  cost. 

However,  if  we  interrupt  the  funding 
strategy  again,  as  was  done  a  few  years 
ago,  then  Congress  deserves  the  blame 
for  a  program-busting  cost  overrun. 

For  those  who  want  to  keep  defense 
costs  down,  if  you  vote  for  the  amend- 
ment, you  will  destroy  the  cost  disci- 
pline in  a  program  that  is  ahead  of 
schedule  and  under  cost. 

Mr.  Chairman.  I  urge  my  colleagues 
to  defeat  the  amendment  before  us  so 
that  we  can  continue  to  modernize  our 
bomber  fleet  at  the  lowest  possible 
cost  and  provide  the  greatest  security 
for  this  nation. 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 

Mr.  Chairman,  the  principal  prob- 
lem with  the  B-1  is  not  an  arms  con- 
trol problem,  it  it  merely  a  matter  of 
money.  There  is  nothing  wrong  with  it 
as  a  weapons  system  as  weapons  sys- 
tems go.  The  problem  is  that  it  is  not 
the  right  weapons  system  at  the  right 
time. 

Earlier  this  year.  I  placed  in  the 
Record— and  I  have  copies  here  if 
anyone  wants  to  see  them— three  bril- 
liant articles  by  one  of  the  reporters 
for  Knight-Ridder  newspapers  about 
how  the  B-1  emerged  from  the  ashes 
after  President  Carter  thought  he  had 
canceled  it.  The  title  of  the  series  is. 
•B-l.  the  Plane  That  Could  Not  Be 
Shot  Down." 

The  articles  were  a  classic  case  histo- 
ry of  how  a  determined  group  of  mem- 
bers of  the  military-industrial  complex 
organized  to  foist  an  unneeded  and 
costly  weapons  system  on  the  Ameri- 
can people  even  though  the  command- 
ing general  of  the  Strategic  Air  Com- 
mand, Gen.  Richard  Ellis,  and  many 
other  experts  opposed  it. 

It  is  a  story  of  manipulation,  con- 
flicts of  interest,  falsified  cost  esti- 
mates, and.  above  all.  masterful  politi- 
cal organization  on  the  part  of  the 
prime  contractor.  Rockwell  Interna- 
tional Corp. 

In  the  process,  the  cost  per  plane 
has  gone  from  $29  million  in  1969  to 
$390  million  in  November  1981.  accord- 
ing to  the  most  recent  Congressional 
Budget  Office  estimate. 

Thirteen  years  ago.  I  participated  in 
an  analysis  of  the  B-1  bomber  which 
concluded  that,  while  in  some  respects 
it  was  an  improvement  over  the  B-52. 
it  was  not  needed,  it  was  technological- 
ly obsolete,  and  it  would  be  immensely 
expensive.  In  the  13  years  that  have 
intervened,  nothing  has  happened  to 
change  our  original  conclusions, 
except  that  the  cost  has  escalated  and 
the  plane  has  become  even  more  obso- 
lete and  less  mission-capable. 

If  we  ever  needed  an  example  of  how 
the  Pentagon  wastes  billions  of  dollars 
on  weapons  systenns  which  add  only 


marginally  to  our  defense  needs,  the 
B-1  bomber  is  it. 

Mr.  Chairman,  let  me  just  read  a 
couple  of  paragraphs  from  the  fir.st  of 
the  articles  that  I  introduced  in  the 
record.  I  am  quoting: 

As  the  slory  of  the  B-1  illustrates,  this 
close  alliance— christened  the  Tnilitary  in- 
dustrial complex"  by  President  Dwight  Ei- 
senhower—has developed  a  weapons-buying 
system  that  produces  profits  and  promo- 
tions in  peacetime,  even  if  it  provides  ques- 
tionable tools  for  war. 

It  is  an  alliance  that  is  well  beyond 
checks.  Indeed,  the  defense  establishment 
has  become  .so  powerful  that  in  the  ca.sp  of 
the  B-1.  even  Defense  Secretary  Caspar  W. 
Weinberger  got  only  the  answers  the  planes 
proponents  wanted  him  to  have  when  he 
questioned  the  wisdom  of  buying  the 
bomber. 

The  Air  Force's  premier  B-1  proponent. 
Lt.  Gen.  Kelly  Burke,  deputy  chief  of  staff 
for  research,  development  and  acquisition 
orchestrated  acceptance  of  the  bomber 
within  the  Pentagon  before  he  retired. 
Then  he  accepted  a  White  House  job  as  a 
consultant  on  strategic  and  space  systems, 
and  hired  on  as  an  adviser  to  Rockwell 
International  which  in  addition  to  its  lion's 
share  of  B-1  contracts,  has  big  interests  in 
military  .satellites  and  strategic  weapons. 

But  that  "ain't"  all.  The  .story  that 
the  articles  brought  out  can  only  bring 
one  to  the  depressing  conclusion  that 
deception  of  Congress  and  conflicts  of 
interest  by  high  military  and  civilian 
officials  have  become  a  way  of  life  at 
the  Pentagon.  It  is  a  story  of  the 
stacking  of  a  supposedly  objective  Sci- 
ence Advisory  Board  to  produce  biased 
results,  of  the  exclusion  from  its  ses- 
sions of  civilians  and  generals  alike 
who  dissented  from  its  preordained 
conclusion,  of  the  diversion  of  money 
from  the  Stealth  bomber  project  to 
make  the  B-1  budget  look  smaller 
than  it  really  is  and  even  of  the  devel- 
opment of  two  different  cost  esti- 
mates, one  that  showed  the  "official" 
cost,  and  the  other  what  the  planners 
really  thought  it  would  cost.  The  tech- 
nique is  reminiscent  of  the  "dual 
system"  of  reporting  which  the  mili- 
tary used  during  the  Vietnam  war  to 
deceive  Congress  and  the  public  and 
conceal  the  fact  that  the  Air  Force 
was  secretly  bombing  Cambodia. 

All  in  all.  the  article  says.  $5  to  $7 
billion  have  been  shifted  from  the  B-1 
to  other  accounts  or  obtained  from  the 
top  secret  Stealth  technology  accounts 
to  conceal  the  true  cost  of  the  B-1 
project. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  (Mr.  Seiberling) 
has  expired. 

(By  unanimous  consent.  Mr.  Seiber- 
ling was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Mr.  Chairman, 
the  article  points  out  that  Lt.  Gen. 
Kelly  Burke,  who  masterminded  the 
project,  has  since  retired  and  is  now  a 
lobbyist  and  consultant  for  Rockwell 
International,  the  prime  contractor  on 

the  B-1.  although  he  failed  to  report 


that  fact  for  9  months  after  becoming 
a  consultant  while  he  was  an  adviser 
to  the  White  House  on  the  military 
uses  of  outer  space. 

Most  discouraging  of  all,  the  article 
points  out  that  if  Secretary  Weinberg- 
er, who  initially  opposed  the  B-1,  had 
ever  decided  to  challenge  the  project, 
he  would  have  found  if  difficult  to 
find  the  resources,  accountants,  or 
military  experts  to  develop  a  case, 
since  he  himself  downgraded  the  De- 
fense Department's  Planning.  Analysis 
and  Evaluation  Office,  and  demoted 
its  chief  executive  from  an  Assistant 
Secretary  to  a  mere  director. 
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That  office  had  come  under  attack 
in  the  1980  Republican  Party  platform 
in  a  section  written  by  John  Lehman, 
who  was  then  a  consultant  for  several 
defense  contractors  and  is  now  Secre- 
tary of  the  Navy. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  would  be  happy 
to  yield  to  the  gentleman  from  New 
York. 

Mr.  STRATTON.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Is  the  gentleman  aware  that  the 
first  one  of  the  B-lB's  will  be  rolling 
out  in  September?  The  plane  is  coming 
off  the  assembly  line  and  it  will  be 
continuing  to  come  off. 

Is  the  gentleman  also  aware  that  if 
the  Dellums  amendment  were  enacted, 
which  would  cancel  the  whole  contract 
for  the  B-1.  that  the  cancellation  costs 
add  up  to  $2.5  billion?  Does  the  gentle- 
man want  to  add  that  amount  of 
money  to  the  defen.se  budget? 

Mr.  SEIBERLING.  I  am  not  a  de- 
fense speciali-st.  but  I  will  concede  for 
the  sake  of  argument  that  that  is  the 
case.  However,  we  are  talking  about  a 
program  that  if  we  carry  it  through, 
just  the  initial  cost  is  going  to  be  $40 
billion.  Subtract  $2.5  billion  from  that 
and  you  will  .still  have  a  savings  of 
$37.5  billion.  That  is  the  cost  of  the 
planes,  and  over  the  lifetime  of  the 
systems,  you  are  talking  about  $100 
billion  when  you  add  in  the  operating 
costs. 

Furthermore,  the  B-1  is  taking 
money  that  is  preventing  the  acceler- 
ated development  of  the  Stealth 
bomber  and  that  is  what  I  want  to  get 
into  next. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SEIBERLING.  Sure:  I  would  be 
glad  to  yield. 

Mr.  DICKINSON.  For  .several  years. 
General  Burke  came  before  our  Re- 
.search  and  Development  Subcommit- 
tee. I  always  found  him  a  very  forth- 
right, capable,  professional  military 
officer,  one  in  which  our  committee,  as 
far  as  I  know,  had  the  highest  regard. 

By  the  statements  of  the  gentleman 
from  Ohio,  the  gentleman  has  implied 


as  far  as  I  can  gather,  that  he  has 
done  something  either  illegal  or  un- 
ethical. 

Mr.  SEIBERLING.  I  simply  stand  on 
the  facts  as  I  stated. 

Mr.  DICKINSON.  The  gentleman  is 
hiding  behind  somebody  else's  article 
that  we  cannot  even  get  to  to  question. 

What  I  am  saying.  I  think  this  is  a 
slur.  I  think  it  is  improper  for  us  to 
infer  something  from  some  newspaper 
article. 

If  the  gentleman  has  got  something 
to  say.  if  it  is  illegal  or  unethical,  he 
could  take  it  to  the  Justice  Depart- 
ment. He  could  take  it  anywhere,  but 
for  the  gentleman  to  come  down  here 
and  wave  a  newspaper  account  of  what 
somebody  else  said,  that  nobody  else 
can  answer.  I  just  do  not  think  it  is 
the  proper  thing  to  do. 

Mr.  SEIBERLING.  Well.  I  have  not 
said  that  he  has  done  anything  illegal. 

Mr.  DICKINSON.  No.  the  gentle- 
man has  not  said  it.  he  just  read  an  ar- 
ticle where  somebody  else  implied  it. 

Mr.  SEIBERLING.  The  article  did 
not  say  General  Burke  had  done  any- 
thing illegal.  It  merely  stated  certain 
facts. 

Mr.  DICKINSON.  Well,  what  else 
can  we  draw  from  it  when  the  gentle- 
man says  that  he  went  to  work  at  the 
White  House.  What  is  wrong  with 
that?  Then  he  went  to  work  for  Rock- 
well. What  is  wrong  with  that? 

The  implication  is  there  that  he 
might  have  done  something  improper. 
I  am  asking  the  gentleman,  is  that 
what  the  gentleman  is  trying  to  imply, 
that  he  did  something  illegal  or  uneth- 
ical? If  so.  state  it. 

Mr.  SEIBERLING.  All  right.  I  will 
say  it  flat  out.  I  think  the  system 
whereby  high  ranking  officers  and  ci- 
vilians in  the  Pentagon,  when  they 
retire  go  and  become  consultants  and 
lobbyists  for  the  very  people  whom 
they  worked  with  in  developing  a 
weapons  project,  is  not  only  unethical, 
it  is  one  of  the  greatest  scandals  that 
is  facing  this  country  right  now. 

I  have  not  said  it  is  illegal,  but  it  is 
wrong. 

General  Burke's  action  is  just  one  of 
many. 

Mr.  DICKINSON.  The  gentleman  is 
entitled  to  his  opinion,  but  I  do  really 
think  the  gentleman  is  besmirching 
the  character  and  reputation  of  an 
outstanding  general  and  someone  in 
whom  we  have  a  great  deal  of  confi- 
dence, built  over  years  of  activity  in 
dealing  with  him.  I  just  think  the  gen- 
tleman is  not  treating  the  man  very 
fairly. 

Mr.  SEIBERLING.  I  am  not  making 
a  personal  criticism  of  him.  I  am 
making  a  criticism  of  the  whole 
system. 

Mr.  DICKINSON.  How  else  can  we 
take  it  when  the  gentleman  reads  his 
name  and  makes  the  statements  that 
he  has  made? 


Mr.  SEIBERLING.  All  I  can  say  is 
that  if  he  thought  he  was  being  li- 
beled, why  did  he  not  sue  Knight- 
Ridder  Newspapers? 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  from  Ohio  yield? 

Mr.  SEIBERLING.  I  will  be  happy 
to  yield. 

Mr.  CONYERS.  I  just  wanted  to  say. 
I  have  observed  the  gentlemans  per- 
formance here  and  listened  carefully 
to  him.  He  recited  the  facts  which  I  do 
not  think  anyone  has  disputed  here. 
They  sounded  reasonable. 

I  think  that  there  was  nothing  said 
that  was  intended  to  be  defamatory  or 
derogatory,  but  the  process  is  what 
the  gentleman  is  talking  about. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Ohio  has  expired. 

(By  unanimous  consent.  Mr. 
Seiberling  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  CONYERS.  Mr.  Chairman,  will 
the  gentleman  yield  further? 

Mr.  SEIBERLING.  I  yield. 

Mr.  CONYERS.  I  think  what  the 
gentleman  is  suggesting  is  the  process. 
He  has  not  impugned  the  integrity  or 
the  honor  of  anybody  to  whom  he  has 
referred. 

As  one  who  has  been  embarrassed  by 
this  incestuous  relationship  between 
the  military  and  the  manufacturers 
who  change  uniforms  and  become  lob- 
byists, who  become  representatives, 
after  having  worked  in  their  military 
career  on  the  same  weapons  with  fre- 
quently the  same  people,  is  an  inces- 
tuous relationship  which  I  applaud 
the  gentleman  for  bringing  to  our  at- 
tention. Some  day  it  will  be  illegal.  I 
would  like  to  help  make  that  day 
come. 

Mr.  SEIBERLING.  It  is  a  national 
scandal  and  a  disgrace  and  one  of  the 
reasons  for  the  tremendous  costs  of 
our  defense  program. 

I  thank  the  gentleman. 

Let  me  also  mention  another  gener- 
al. 

Gen.  Richard  Ellis,  the  former  com- 
manding general  of  the  Strategic  Air 
Command— and  I  assume  the  gentle- 
man from  Alabama  has  a  very  high 
regard  for  his  professional  capability- 
General  Ellis  opposed  the  B-1  bomber, 
and  after  he  retired,  he  came  in 
person  to  my  office  and  he  said.  "Con- 
gressman, I  just  came  here  to  tell  you 
one  thing.  You  have  been  right  all 
these  years  in  opposing  the  B-1 
bomber.  It  is  a  waste  of  money,  and 
furthermore  it  is  preventing  us  from 
developing  the  Stealth  bomber  as  soon 
as  we  should,  which  is  something  we 
really  will  need  in  the  1990  time- 
frame." 

So  I  submit  that  even  some  of  the 
top  ranking  Air  Force  generals  con- 
cede that  this  is  a  wasteful  weapons 
system. 

Now.  I  do  not  blame  the  gentleman 
from  California  (Mr.  Thomas)  or  the 
gentleman  from  Kansas  (Mr.  Glick- 


MAN)  for  supporting  this  program.  It 
means  a  tremendous  influx  of  money 
and  jobs  into  their  particular  congres 
sional  districts.  But  North  American- 
Rockwell  did  not  let  it  stay  at  that. 
They  worked  out  a  subcontracting 
system  so  that  a  piece  of  this  project 
goes  into  48  of  the  50  States  of  the 
Union,  so  that  there  is  hardly  a  State 
in  the  Union  that  does  not  have  a 
piece  of  this  contract,  and  that  in- 
cludes my  own  congressional  district. 
That  is  one  of  the  ways  they  sell  these 
things  to  Congress,  and  that  is  an- 
other scandal,  that  we  are  allowing 
this  engine  of  spending  taxpayers" 
money  for  defense  programs  to  be 
used  to  propagandize  and  lobby  and 
manipulate  the  Congress  so  that  it 
continues  in  a  self-perpetuating  ma- 
chine that  President  Eisenhower  him- 
self described  in  the  classical  phrase. 
"Military-industrial  complex."" 

If  the  B-1  bomber  is  not  exhibit  A  of 
the  workings  of  this,  then  I  do  not 
know  what  is. 

Let  me  just  say  one  other  thing  on 
this  score.  Not  only  that,  but  the  way 
the  thing  has  been  structured  by 
North  American-Rockwell,  according 
to  the  Knight-Ridder  articles,  is  that 
in  the  last  year  of  the  contract,  they 
will  be  making  48  planes  and  when 
they  end  those  48  planes,  does  anyone 
suppose  that  this  (Congress  is  going  to 
say.  "Well,  we  are  going  to  terminate 
it.  We  built  a  hundred  B-l's"? 

No.  North  American-Rockwell  is 
counting  on  the  fact  that  we  will  not 
want  to  put  all  those  people  out  of 
work  just  like  that  and  they  will  sell 
another  50  or  100  planes,  and  that  is 
the  way  the  system  works. 

Let  me  just  say  one  other  thing,  and 
then  I  will  yield. 

When  I  first  came  to  Congress. 
Rockwell  came  to  me  to  try  to  show 
how  much  of  the  business  would  come 
to  my  district.  Does  anyone  think  they 
did  that  just  to  be  polite?  After  their 
visit.  I  had  a  calculation  made  by  my 
staff,  using  Defense  Department  and 
other  information,  the  best  we  could 
get.  and  it  showed  that  the  cost  to  the 
taxpayers  in  the  district  was  far  great- 
er than  what  came  back  to  businesses 
in  the  district.  Recently.  I  had  an  up- 
dated calculation  made,  with  similar 
results.  It  showed  that  while  the  B-1 
will  produce  for  this  coming  fiscal  year 
$5  million  worth  of  contracting  in  my 
congressional  district,  it  will  cost  the 
people  of  my  congressional  district  an 
estimated  $18  million,  for  a  net  loss  of 
$13  million.  That  $13  million  could  do 
a  lot  of  things  for  the  people  of  my 
congressional  district  or  any  congres- 
sional district.  That  is  the  real  fact  of 
each  congressional  district  in  this 
country,  with  the  exception  of  a  very, 
very  few  that  get  a  huge  bonanza.  I 
will  concede  that  Columbus,  Ohio,  and 
the  Los  Angeles  area  will  get  a  huge 
bonanza  from  this  project;  but  the  rest 
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of  the  country  is  being  drained  dry  by 
this  and  other  wasteful  programs  that 
contribute  only  marginally  to  our  de- 
fense needs. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SEIBERLING.  I  will  be  happy 
to  yield  to  the  gentleman. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  my  colleague  for  yielding.  I 
think  he  is  making  a  terribly  impor- 
tant point  and  has  made  a  number  of 
important  points  throughout  his  pres- 
entation, but  with  respect  to  this  issue 
of  jobs  in  the  various  congressional 
districts.  I  have  told  the  story  once. 
Let  me  tell  it  again  very  briefly. 

I  recall  a  few  years  back  when  the 
major  contractors  for  the  B-1  bomber 
came  to  the  California  delegation,  the 
Democratic  members  of  the  California 
delegation. 

The  CHAIRMAN  pro  tempore  (Mr. 
Panetta).  The  time  of  the  gentleman 
from  Ohio  has  expired. 

(At  the  request  of  Mr.  Dellums  and 
by  unanimous  consent,  Mr.  Seiberling 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  DELLUMS.  Mr.  Chairman,  if 
the  gentleman  will  yield  further,  when 
the  contractors  came  before  the 
Democratic  members  of  the  California 
delegation  with  a  very  sophisticated 
presentation  in  defense  of  the  B-1 
bomber,  at  that  time  the  total  pro- 
gram was  $20.5  billion. 

The  contractors  were  going  through 
their  flip  charts  and  just  before  they 
got  to  one,  they  said,  "And  the  gentle- 
man from  California  —referring  to 
this  gentleman—  would  be  very  inter- 
ested in  the  following  chart,"  and  he 
flipped  the  chart  and  it  .said.  "This 
program  will  generate  125,000  jobs  and 
this  is  why  you  should  support  this  B- 
1  program." 
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I  said,  "Well,  with  very  simple  math- 
ematics, if  we  wanted  to  employ  1  mil- 
lion people  and  pay  them  $20,000  a 
year  to  do  a  variety  of  public  service 
work,  we  would  have  $500  million  to 
administer  the  program,  we  could  put 
1  million  people  to  work  at  $20,000  a 
year,  generating  income  in  the  econo- 
my. Or  if  we  wanted  to  reduce  it  to 
$10,000  per  year,  we  could  generate  2 
million  jobs." 

The  gentleman's  face  turned  red. 
and  he  said.  "I  understand  the  point 
the  gentleman  from  California  is 
making  and  I  think  you  make  a  very 
good  point." 

We  should  never  try  to  justify  a 
weapons  system  based  upon  how  many 
jobs  it  would  generate.  125,000  jobs. 
$20.5  billion,  but  whether  or  not  we 
need  the  program.  That  is  the  bottom 
line. 

I  do  not  believe  that  we  need  this 
program.  We  have  changed  in  our  nu- 
clear triad  to  the  air-breathing  wing  of 
the  nuclear  triad  in  order  to  include 


cruise  missiles.  So  manned  penetrating 
bombers,  it  seems  to  me.  is  a  very  ob- 
solete technology  that  is  in  no  way 
useful. 

If  you  do  not  want  to  argue  it  on 
that  ground,  then  you  can  argue  it  on 
the  jobs  grounds  and  I  can  certainly 
give  you  many  more  jobs  for  this 
amount  of  money  than  all  of  those 
jobs,  and  it  seems  to  me  that  this  is 
absurd. 

Mr.  SEIBERLING.  I  would  like  to 
reclaim  my  time  for  1  minute  and  then 
I  will  be  glad  to  yield. 

Let  me  just  tell  you  what  one  of  the 
experts  in  the  other  body,  who  I  think 
is  generally  conceded  to  be  an  expert 
on  military  procurement,  that  is  Sena- 
tor Sam  Nunn,  said  about  this  business 
of  leaving  48  planes  until  the  last  year 
of  the  contract.  Here  is  what  he  .said, 
as  quoted  by  the  Knight-Ridder  arti- 
cles: 

The  production  line  will  be  so  hot.  .so 
Reared  up.  and  involve  so  many  people— 
50.000  to  60.000-lhal  going  from  48  to  zero 
in  1  year,  at  the  same  time  we  are  trying  to 
decide  on  the  advanced  technology  bomber 
<SteaUhi.  would  be  virtually  politically  im 
possible. 

In  other  words,  the  schedule  is  being 
manuplualed  to  create  political  pres- 
sure to  continue  with  more  B-l's, 
whether  needed  or  not. 

I  think  Stealth  may  well  be  a  tech- 
nologically sound  approach  to  the 
military  needs  of  the  future,  but  cer- 
tainlv  the  B-1  is  not. 

Mr.  THOMAS  of  California.  Will  the 
gentleman  yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman. 

Mr.  THOMAS  of  California.  I  thank 
the  gentleman  for  yielding. 

One  of  the  interesting  things  around 
here  is  impugning  ones  own  motives 
to  others,  and  there  was  .some  indica- 
tion  

Mr.  SEIBERLING.  I  have  not  im- 
pugned anybody. 

Mr.  THOMAS  of  California.  There 
was  some  indication  that  the  gentle- 
man from  California  was  supporting 
the  BIB  system  becau.se  of  jobs.  Per- 
haps some  people  are  not  familiar 
with  my  district. 

Contained  within  my  district  I  have 
the  Naval  Weapons  Center,  at  China 
Lake,  Edwards  Air  Force  Base,  and  Air 
Force  Plant  No.  42.  There  have  been 
and  will  be  a  number  of  weapons  sys- 
tems developed  in  my  district,  includ- 
ing perhaps  the  follow-on  to  the  BIB, 
and  the  Stealth  bomber,  which  gives 
me  the  luxury  of  choosing  between 
different  systems,  because  in  all  proba- 
bility, all  of  the  major  strategic  bomb- 
ers of  the  triad  for  the  foreseeable 
future  are  going  to  be  final  assembled 
in  my  district,  if  I  happen  to  represent 
that  area  at  the  time. 

So  I  just  want  the  record  to  be  very 
clear  that  my  choice  of  the  B-IB  is 
not  on  the  basis  of  jobs,  because  if  you 
have  a  choice  between  weapons  sys- 


tems, I  am  in  the  position  of  realizing 
that  any  manned  bomber  weapons 
system  is  probably  going  to  have  final 
assembly  in  my  district,  and  that  I  am 
on  record  supporting  the  BIB  be- 
cause it  is  the  appropriate  weapons 
system  at  the  right  time. 

Mr.  SEIBERLING.  I  will  say  to  the 
gentleman  I  am  sure  that  he  is  .stating 
that  in  entire  good  faith.  But.  even  so. 
if  he  did  not  support  the  B-IB  in  his 
district,  he  would  not  be  representing 
it  very  long.  And  the  same  is  true  of 
Members  who  represent  other  areas 
where  the  great  bulk  of  this  plane  is 
going  to  be  built. 

Mr.  LEWIS  of  Florida.  Will  the  gen- 
tleman yield? 

Mr.  SEIBERLING.  I  yield  to  the 
gentleman  from  Florida. 

Mr.  LEWIS  of  Florida.  I  have  lis- 
tened to  the  gentleman  from  Ohio, 
and  I  am  rather  confused.  I  think  any 
weapons  system  developed  in  this 
country  you  are  going  to  find  a  series 
of  Congressmen  in  their  districts  in- 
volved in  the  procurement  and  the 
jobs. 

If  we  hold  the  line,  as  you  are  indi- 
cating, and  certainly  I  hope  I  misun- 
derstood you.  then  we  cannot  build 
any  weapons  systems  in  this  country. 
Would  you  suggest  that  we  go  to  the 
Soviet  Union  to  procure  them? 

Mr.  SEIBERLING.  No.  That  is  obvi- 
ously a  rhetorical  question  that  does 
not  even  need  an  answer. 

Mr.  LEWIS  of  Florida.  I  think  it 
does  when  you  make  the  .statements 
that  you  did  and  referred  to  the  gen- 
tleman. 

Mr.  SEIBERLING.  Let  me  simply 
say  this:  We  should  make  decisions  on 
weapons  systems  on  the  basis  of  the 
merits  of  the  system,  period,  and  not 
on  the  basis  of  whether  they  provide 
jobs  or  do  not  provide  jobs,  because 
the  -same  amount  of  money  spent  on 
almost  anything  other  than  a  new 
weapons  system  is  going  to  produce 
twice  as  many  jobs. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  the  gentleman  and 
other  Members  not  to  make  reference 
to  statements  made  by  Members  in  the 
other  body. 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Like  the  gentleman  from  California 
(Mr.  Thomas)  I  do  not  think  it  is 
useful  to  impugn  motives  in  this  place. 
I  opposed  the  B-1  bomber  originally 
when  it  was  President  Carters  deci- 
sion to  terminate  it.  and  I  supported 
him  in  that  termination.  And  some  of 
the  work  on  the  B-I  at  that  time  was 
done  in  my  district  at  the  Boeing  Mili- 
tary Airplane  Co. 

About  2  years  ago  I  went  out  to  an 
air  show,  and  talked  to  some  B-52 
pilots  who  told  me  that  that  airplane 
they  were  flying  would  require  so 
much  expensive  work  in  order  to  keep 


flying  for  the  next  20.  30.  and  40 
years,  that  they  would  not  satisfy 
America's  requirements  as  a  primary 
manned  bomber.  And  when  they  indi- 
cated to  me.  these  men  that  we  en- 
trust to  defend  this  country,  that  this 
bomber  was  not  suitable  over  the  long 
term,  that  it  might  not  be  safe  over 
the  long  term,  that  it  required  huge 
amounts  of  work,  I  must  tell  you  I  re- 
considered and  started  voting  for  the 
B-1  2  years  ago  for  that  basic  purpose, 
before  other  decisions  were  made  that 
might  affect  my  particular  district. 

Now  the  fact  of  the  matter  is  that 
this  Nation  needs  a  manned  bomber. 
We  can  either  go  with  the  B-52  for  the 
next  20  or  30  years  or  we  can  dream 
about  a  Stealth,  a  Stealth  which  is  a 
paper  airplane,  which  I  would  bet  you 
that  if  we  come  back  30  years  from 
now  will  never  be  built  because  it  will 
be  too  darn  expensive. 

I  admit  to  you  that  the  B-1  is  expen- 
sive. That  is  true.  It  is  more  expensive 
than  I  would  like  to  pay  for  a  weapons 
system.  But  the  B-1  has  some  Stealth 
technology  to  it.  It  does  have  a  smaller 
radar  image  than  it  did  in  the  B-IA, 
and  in  terms  of  having  a  manned 
bomber,  it  is  the  only  game  in  town. 

I  think  it  is  appropriate  and  in  our 
national  interest  to  have  a  manned 
bomber  for  several  reasons.  No.  1  is 
that  we  have  always  been  the  leader  in 
the  world  in  aeronautics.  The  develop- 
ment of  the  manned  bomber  and 
having  an  effective  manned  bomber 
keeps  this  Nation  at  the  helm,  at  the 
leadership  of  producing  the  best  air- 
planes around  the  world.  And  nobody 
else  can  produce  airplanes  as  good  as 
we  can. 

We  have  over  1  million  jobs  in  this 
country  directly  related  to  the  avia- 
tion industry.  To  a  large  extent  that  is 
based  upon  the  military  component, 
the  military  leadership  of  that  pro- 
gram, and  I  am  not  saying  vote  for  the 
B-1  because  you  are  going  to  get  civil- 
ian spinoffs  to  that  airplane.  You  will. 
I  am  saying  vote  for  it  because  it  will 
keep  this  country  in  a  leadership  role 
both  in  terms  of  bomber  capability 
and  in  terms  of  spinoffs  to  make  this 
Nation  continue  to  be  the  leading  avia- 
tion nation  in  the  world. 

One  more  point,  and  that  is  to  echo 
what  my  colleague  from  Oklahoma, 
Jim  Jones,  said.  The  fact  of  the  matter 
is.  one.  I  think  the  Soviets  do  respect 
bombers.  We  are  better  than  they  are 
in  building  bombers.  You  can  recall  a 
bomber.  A  bomber  is  inherently  less 
destabilizing  than  any  other  weapons 
system  we  have.  It  may  be  terribly  ex- 
pensive. I  do  not  like  the  military-in- 
dustrial complex  either.  I  know  that  it 
exists.  I  know  that  it  is  real.  I  know 
that  it  tends  to  perpetuate  weapons 
systems  that  may  not  be  necessary  of 
our  national  security. 

I  am  just  telling  you  that  the  choice 
today,  is  do  you  want  a  bomber  or  not. 


I  say  we  do  need  a  bomber  and  the 
only  game  in  town  is  the  B-1. 

Mr.  HILLIS.  Will  the  gentleman 
yield? 

Mr.  GLICKMAN.  I  will  be  glad  to 
yield. 

Mr.  HILLIS.  I  thank  the  gentleman 
for  yielding  and  certainly  commend 
the  gentleman  on  his  remarks  and  as- 
sociate myself  with  his  remarks. 

First  of  all.  I  think  we  can  say  basi- 
cally none  of  us  would  want  to  fly 
back  to  our  own  districts  in  a  DC-3. 
and  that  is  about  the  same  technology 
as  the  B-52  is  in  the  bomber  technolo- 
gy in  the  world  today.  The  newest  B- 
52  I  think  was  produced  about  the 
time  of  the  Cuban  missile  crisis,  for 
example. 

I  also  admire  what  the  gentleman  is 
saying  because  we  hear  so  much  about 
people  taking  this  floor  and  advocat- 
ing this  system  or  that  system  only  to 
find  that  a  great  percentage  of  such 
system  is  produced  in  their  own  dis- 
trict. 

I  happen  to  know  of  my  own  person- 
al knowledge  that  if  the  B-52's  were  to 
be  refitted  that  it  would  be  done  in 
the  gentleman's  own  district  in  Wich- 
ita, Kans.,  his  home  district,  and  I  re- 
spect and  admire  the  gentleman  for 
standing  up  and  taking  the  position 
that  he  has  taken  here  today. 

Mr.  SEIBERLING.  Will  the  gentle- 
man yield? 

Mr.  GLICKMAN.  I  will  be  glad  to 
yield. 

Mr.  SEIBERLING.  Of  course,  I  un- 
derstand the  Boeing  is  not  the  prime 
contractor  on  the  B-1.  And  I  did  not 
mean  to  indicate  that  the  gentleman's 
vote  on  the  B-1  was  influenced  by  the 
fact  that  there  was  a  plant  in  his  dis- 
trict. 

I  merely  meant  to  indicate  that 
where  someone  has  a  really  big  chunk 
of  this  particular  program  in  his  dis- 
trict, with  thousands  and  thou.sands  of 
jobs  dependent  on  it,  he  would  not  be 
in  Congress  very  long  if  he  opposed  it. 

I  agree  with  the  gentleman  that, 
from  the  standpoint  of  arms  control 
and  recallability,  and  so  forth,  the  B-1 
bomber  is  no  problem.  It  is  a  much 
better  system  than  missiles,  for  exam- 
ple. 

What  I  am  saying  is  that  the  Air 
Force  has  told  us  time  and  again, 
when  they  were  not  trying  to  sell  the 
B-1.  that  the  B-52.  with  air-launched 
cruise  missiles,  would  be  a  satisfactory 
system. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
(Mr.  GLICKMAN)  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  SEIBERLING.  Will  the  gentle- 
man continue  to  yield? 

Mr.  GLICKMAN.  I  will  be  glad  to 
yield. 

Mr.  SEIBERLING.  They  tell  us  it 
would   be  a  satisfactory  system  well 


into  the  1990  timeframe.  In  addition. 
Gen.  Richard  Ellis  said,  if  we  want  to 
fill  in  any  technological  gap.  we  can  do 
so  at  far  less  cost  by  buying  a  few 
stretched  FB-lU's.  We  can  get  by 
with  a  satisfactory  third  leg  of  the 
triad  without  going  with  the  B-1. 
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The  Stealth  is  something  else  again. 
And  the  idea  that  the  B-1  is  going  to 
incorporate  features  of  Stealth  is 
something  that  Rockwell  Internation- 
al has  sold  in  an  effort  to  get  the  B-1 
as  the  ongoing  bomber  instead  of 
having  to  lose  that  business  to  Boeing, 
which  is  the  prime  developer  of 
Stealth. 

Mr.  GLICKMAN.  If  I  may  reclaim 
my  time.  I  would  say  one  or  two 
things.  Number  one  is  the  B-52  is  a 
very  old  airplane.  If  you  talk  to  the 
people  who  fly  the  plane,  they  will  tell 
you  that  at  times  it  scares  them  to 
think  it  is  going  to  be  flying  for  an- 
other 20.  30  years. 

Two.  Stealth  is  a  dream.  If  people 
believe  they  are  voting  down  the  B-1 
to  get  Stealth,  you  are  just  having 
daydreams  and  night  dreams  as  well. 
It  is  probably  not  going  to  happen.  It 
is  too  expensive. 

Third.  I  make  the  final  point.  I  raise 
the  issue  that  I  think  we  need  a 
manned  bomber.  That  is  what  Mr. 
Dellums  talked  about,  talk  about  the 
substance  of  i-ssues.  The  fact  of  the 
matter  is  this  Nation  leads  the  world 
in  aeronautics.  I  am  not  .saying  build 
this  plane  because  it  is  going  to  neces- 
sarily produce  more  jobs  in  either  the 
Defense  or  the  civilian  sector,  but  we 
need  to  retain  that  lead  in  aeronautics. 
This  plane  is  substantially  completed. 
I  think  it  would  be  a  serious  mistake 
to  cancel  it  now. 

Mr.  SEIBERLING.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Ohio. 

Mr.  SEIBERLING.  I  agree  with  the 
gentleman  that  the  manned  bomber  is 
an  important  part  of  the  triad  for  de- 
fense purposes.  The  question  is  wheth- 
er the  Defense  Department  has  any 
credibility  left  after  the  processes  by 
which  they  used  to  put  this  bomber 
over,  after  it  had  been  canceled  by 
President  Carter. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  California  (Mr. 
Dellums). 

The  question  was  taken,  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DELLUMS.  Mr.  Chairman.  I 
demand  a  recorded  vote. 

A  record  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  163,  noes 
254.  not  voting  16.  as  follows: 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13581 


13580 


Arkerman 

Addabbo 

Albosta 

Andrews  (TX) 

Aspin 

AuCoin 

Barnes 

Bates 

Bedell 

Beilenson 

Berman 

Biaggi 

Boland 

Bonior 

Bonker 

Borski 

Bosco 

Boxer 

Bntt 

Brooks 

Brown  iCOi 

Burton  (CA) 

Carper 

Carr 

Clay 

dinger 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

Crockett 

D  Amours 

Dellums 

Derrick 

Dingell 

Donnelly 

Downey 

Durbin 

Dw  yer 

Early 

Edgar 

Edwards  'CAi 

Evans  ULi 

Fascell 

Fazio 

Feighan 

Ferraro 

Pish 

Florio 

Foglietta 

Ford  I  MI  I 

Ford  iTNi 

Fowler 


Akaka 

Alexander 

Anderson 

Andrews 'NCi 

Annunzio 

Anthony 

Applegate 

Archer 

Badham 

Bartlett 

Bateman 

Bennett 

Bereuter 

Bethune 

Bevill 

BiUrakls 

Blilpy 

Boehlert 

Bocks 

Boner 

Boucher 

Breaux 

Broomfield 

Brown  'CAi 

Broyhill 

Bryant 

Burton  (INi 

Byron 

Campbell 

Carney 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 
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[Roll  No.  167] 
AYES- 163 

Prank 

Frenzel 

Garcia 

Gejdenson 

Gephardt 

Gibbons 

Gray 

Green 

Guanni 

Gunderson 

Hamilton 

Harkin 

Harrison 

Hayes 

Herlel 

Horton 

Howard 

Hughes 

Jacobs 

Jeffords 

Kaplur 

Kastenmeirr 

Kennelly 

Kildee 

Kogovsek 

Kolter 

Koslmayer 

LaFalce 

Lantos 

Leach 

Lehman 

Lehman 

Leiand 

Levin 

Lipinski 

Long  iMDi 

Lowry  (WAi 

MacKay 

Markey 

Martinez 

Mavroules 

Mazzoli 

McCloskey 

McHugh 

McKinney 

McNulty 

Mikulski 

Miller  iCA) 

Minrta 

Minish 

Moakley 

Moody 

Morrison  iCT) 

Mrazek 

Nowak 

NOES-254 

Coals 

Coelho 

Coleman  iMO) 

Coleman  iTXi 

Conable 

Corcoran 

Courter 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

d*'  la  Gan?.a 

DeWine 

Dickinson 

Dicks 

Dixon 

Dorgan 

Dowdy 

Dreier 

Duncan 

Dymally 

Dyson 

Eckart 

Edward.s  > 

Edwards  < 

Emerson 

English 

Erdreich 

Erientwrn 

Evans  (lAi 


lAL) 
lOK) 


Oberslar 

Obey 

Ottinger 

Owens 

Panetta 

Paul 

Pease 

Penny 

Petri 

Pursell 

Rangel 

Ratchford 

Reid 

Rodino 

Roe 

Rolh 

Roybal 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sikorski 

Simon 

Smith  <FLi 

Smith  iIAi 

Solar/, 

St  Germain 

Staggers 

Stark 

Studd.s 

Swift 

Tauke 

Torricelli 

Towns 

Traxler 

Udall 

Vento 

Walgren 

Waxman 

Weaver 

Weber 

Wei.ss 

Wheat 

Williams 

Wirth 

Wise 

Wolpe 

Wyden 

Yates 


Fiedler 

Fields 

Flippo 

Foley 

Franklin 

Frost 

Fuqua 

Gaydos 

Gekas 

Oilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradison 

Gramm 

Gregg 

Hall  1  OH) 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidi 

Hansen  'UTi 

Hartnetl 

Hatcher 

Hawkins 

Hefner 

Heftel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Hoyer 

Hubbard 


MTi 


Huckaby 

Hunter 

Hutto 

Hyde 

Ireland 

Johnson 

Jones  (NO 

Jones  (OK  I 

Jones  (TN) 

Kasich 

Kazen 

Kindne.ss 

Kleczka 

Kramer 

Lagomarsino 

Latla 

Leath 

Lent 

Levine 

Levilas 

Lewis  iCAi 

Lewis  iFLi 

Livingston 

Lloyd 

Loeffler 

Long  (LA I 

Loll 

Lowery  iCA) 

Lujan 

Luken 

Liingren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (ILi 

Martin  iNCi 

Martin  iNYi 

Malsui 

McCain 

McCandlf.ss 

McCollum 

McCurdv 

MrEwen 

McGrath 

McKernan 

Mica 

Michel 

Miller  (OH> 

Molinari 


Barnard 
Hall  <INi 
Hance 

Han.sen  (ID) 
Jenkins 
Kemp 


Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  i  WA I 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nielson 

O'Brien 

Oakar 

Olin 

Ortiz 

Ox  ley 

Packard 

Parris 

Pa-shayan 

Patman 

Patterson 

Pepper 

Perkins 

Pickle 

Porter 

Price 

Prilchard 

Quillen 

Ray 

Regula 

Richard.son 

Ridge 

Rinaldo 

Riller 

Roberls 

Robm.son 

Roemer 

Rogers 

RO.SI' 

Rosli'nkowski 

Roiikema 

Rowland 

Rudd 

Sawyer 

Schaefer 

Schuize 

Shaw 

Shelby 


Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (NE) 

Smith  (NJi 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomon 

Spence 

Spratt 

Stenholm 

Stratton 

Stump 

Sundquisl 

Synar 

Tallon 

Tauzin 

Taylor 

Thomas  (CA  I 

Thomas  'GAi 

Torri-s 

Valentine 

V'ander  Jagt 

Vandergrifl 

Volkmrr 

Vucanovich 

Walker 

Wat  kins 

WhitehiirsI 

Whilk^y 

Whiltakrr 

Whitlen 

Williams  (OH) 

Winn 

Wolf 

Wort  ley 

Wnghl 

Wylie 

Yatroii 

Younn  '  AK  i 

Young (FLi 

Young  (MO) 

Z.schau 


NOT  VOTING-  16 


Liindine 

McDade 

Mitchell 

Rahall 

RU.SSO 

Sen.senbrenner 


Sharp 
Slangeland 
Stokes 
Wil.son 
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The  Clerk  announced  the  followinK 
pains: 
On  this  vote: 

Mr   Mitchell  for,  with  Mr,  Hance  aBain,st. 
Mr   Stokes  for.  with  Mr    McDade  against. 

Messrs,  MOAKLEY.  ROTH. 

WEBER.  DWYER  of  New  Jersey,  and 
MINISH  changed  their  votes  from 
"no"  to  "aye," 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  DANIEL.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  my  good  friend.  Mr. 
Stratton,  this  gentleman,  and  others 
in  this  body  spent  years  studying  the 
pros  and  cons  of  multiyear  procure- 
ment and  I  wish  to  address  one  of  the 
first  Army  contracts  issued  for  a  5- 
year  multiyear  procurement  of  a  vehi- 
cle using  commercially  proven  compo- 
nents, in  order  that  this  body  will  have 
the  benefit  of  learning  of  its  tremen- 
dous success. 


First,  let  me  say  that  the  program  is 
the  Army's  new  10-lon  truck,  the 
HEMTT. 

Traditionally,  a  vehicle  such  as  the 
HEMTT  would  have  taken  6  to  8  years 
to  develop  with  RDT&E  funds.  Then  a 
competition  would  be  held  to  deter- 
mine who  would  produce  the  vehicle 
and  up  to  10  years  would  have  passed 
before  the  vehicle  was  sent  to  our 
troops  in  the  field.  Unfortunately,  re- 
quirements change  and  we  have  too 
often  seen  a  product  become  obsolete 
before  it  enters  the  military  inventory. 

Fortunately  for  the  American  tax- 
payer, this  is  not  the  case  with  the 
HEMTT. 

The  Army  followed  the  directions  of 
Congress  and  established  the  perform- 
ance and  design  parameters  using  com- 
mercially proven  components  for  the 
HEMTT  in  1980.  issued  a  RFP  and 
awarded  5-year  multiyear  contract  in 
1981.  Today,  less  than  3  years  later, 
the  vehicle  is  operating  with  our 
troops  here  at  home  and  in  Europe. 
Modifications  were  required  to  the 
Army  initial  concept  and  changes  were 
incorporated  on  the  production  line 
and  older  trucks  were  retrofitted. 

We  have  here  a  program  that  fielded 
the  first  vehicle  at  least  6  years  ahead 
of  any  prior  truck  program  and  it  is  on 
schedule,  at  cost  with  a  quality  prod- 
uct. 

It  is  my  understanding  that  2  years 
remain  on  the  contract  and  the  Army 
has  identified  additional  requirements 
which  will  necessitate  more  vehicles 
after  the  initial  buy.  I  want  to  point 
out  to  the  Army  that  when  the  indus- 
trial base  is  in  place  and  producing  at 
such  an  efficient  and  cost-saving  rate 
that  Congress  insists  the  military  take 
advantage  of  these  benefits  to  produce 
the  required  amount  of  equipment 
they  need  and  can  justify. 

I  want  to  compliment  the  Army  and 
the  contractor  for  their  dedication  to 
this  program  and  encourage  both  the 
military  and  Congress  to  use  the  mul- 
tiyear option  whenever  the  conditions 
warrant  it. 

Mr.  STRATTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DANIEL.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  STRATTON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  want  to  commend 
the  gentleman  from  Virginia  for  being 
a  very  staunch  supporter  of  multiyear 
contracting.  We  have  just  seen  in  the 
program  that  the  House  of  Represent- 
atives has  once  again  supported  the  B- 
1  bomber,  a  signal  example  of  the  sav- 
ings that  can  be  accrued  as  a  result  of 
multiyear  funding.  On  the  B-1  bomber 
we  have  saved  a  total  of  $359.6  million 
by  proceeding  in  that  way.  I  think  the 
gentleman's  statement  is  well  justified. 

Mr.  DANIEL.  Mr.  Chairman,  I  thank 
the  gentleman. 


Mr.  KRAMER.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

On  March  23.  1983,  President 
Reagan  issued  a  historic  call  for  the 
American  people  to  take  up  the  chal- 
lenge of  ending  forever  the  threat  of 
nuclear  war.  He  called  upon  our  scien- 
tific, technical,  and  military  leaders  to 
turn  their  talents  to  the  formidable 
but  hope-inspiring  task  of  finding  "the 
means  of  rendering  •  •  •  nuclear 
weapons  impotent  and  obsolete."  to 
save  lives  rather  than  avenge  them. 
Thus  was  born  the  strategic  defense 
initiative. 

We  desperately  need  to  escape  from 
the  policy  and  moral  dead  end  of 
MAD— mutual  assured  destruction— 
and  to  find  a  way  to  truly  defend  our 
country,  our  people,  and  our  allies. 
while  at  the  same  time  bringing  forth 
genuine  opportunities  for  real  arms 
control,  I  am  talking  about  developing 
the  means  to  put  in  place  a  policy  of 
"build  up/build  down  "—deployment  of 
strategic  defensive  systems  coupled 
with  a  simultaneous  dismantling  of 
strategic  weapons  of  mass  destruction. 

Such  a  policy  is  the  only  one  that 
offers  a  prospect  of  real  arms  control. 
History  graphically  demonstrates  that 
for  too  many  years,  arms  control  has 
been  an  illusion.  For  example,  under 
SALT  I— which  was  sold  as  a  nuclear 
weapons  freeze— the  Soviets  have  de- 
ployed a  total  of  29  new  and  modified 
strategic  offensive  systems.  I  am  for 
arms  control  that  will  truly  make  the 
world  safer,  not  arms  control  as  we 
have  known  it.  which  has  been  used 
for  domestic  political  rhetoric  and 
gives  us  a  dangerous,  misleading 
facade  of  safety. 

The  President's  SDI  request  for 
fiscal  year  1985  begins  the  coordinat- 
ed, focused  effort  we  need  to  accom- 
plish the  research  that  must  be  done— 
and  I  emphasize;  Research  only.  It 
totals  about  $2  billion  next  year  and 
approximately  $26  billion  over  the 
next  5  years.  Yes.  a  lot  of  money. 

But  when  one  considers  that  over 
the  past  30  years,  we  have  spent  at 
least  $1  trillion  and  probably  closer  to 
$2  trillion  on  strategic  offensive  weap- 
ons—weapons of  mass  destruction  to 
devastate  populations  and  cities— $26 
billion  becomes  an  amount  we  cannot 
afford  not  to  spend.  It  is  money  spent 
on  the  promise  of  real  defense,  real 
peace,  real  security,  on  the  first  oppor- 
tunity for  real  strategic  arms  control 
and  reduction  since  the  age  of  nuclear 
terror  began. 

The  Armed  Services  Committee,  con- 
cerned about  growing  Federal  deficits, 
saw  fit  to  recommend  a  25-percent  re- 
duction in  SDI  spending— from  the  $2 
billion  requested  to  $1.5  billion. 
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Although  I  share  the  committee's 
desire  to  restrain  spending,  I  believe 
this  vital  program  is  so  important  that 
I  am  hopeful  the  other  body  will  see 


fit  to  approve  the  full  request  and  that 
we.  of  the  House,  will  ultimately 
concur. 

Meanwhile.  I  urge  all  Members  of 
this  House  to  support,  as  a  minimum, 
the  committee's  recommendations  for 
SDI.  I  firmly  believe  this  is  the  first 
installment  of  the  most  important  in- 
vestment this  Nation  has  ever  made. 

Public  opinion  polls  show  that.  A 
recent  poll  showed  75  percent  in  favor. 

Last  week.  I  had  the  distinct  pleas- 
ure of  lunching  with  Lt.  Gen.  James  A. 
Abrahamson.  the  newly  appointed  Di- 
rector of  the  SDI  program.  "General 
Abe."  as  he  is  known  to  his  colleagues 
and  those  who  work  for  him.  is  a  per- 
sonable, knowledgeable,  experienced, 
"can-do  "  man.  I  am  certain  that  he  is 
the  right  person,  in  the  right  place,  at 
the  right  time. 

I  would  like  to  leave  you  with  his 
thoughts,  quoted  from  testimony 
before  a  House  subcommittee  last 
week: 

We  arc  dedicated  to  a  program  that  will 
provide  our  future  leadens  with  option.s  to 
enhance  deterrence  and  slabilily  by  elimi- 
naling  the  threatening  role  that  ballistic 
mi.s.siles  play  in  our  world.  The  mere  prom- 
i.se  of  .such  option.s  may  remove  the  pall  of 
fear  and  anxiety  that  ovenshadows  our 
young  and  provide  them  with  the  confi- 
dence that  their  future  need  not  be  domi- 
nated by  the  overriding  fear  of  nuclear  de- 
struction. 

I  ask  you,  what  better  legacy  could 
we  leave  them? 

AMENDMENT  OFFERED  BY  MBS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman. 
I  offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Schroeder: 
At  the  end  of  the  title  I  (page  15.  after  line 
5).  insert  the  following  new  section; 

LIMITATION  ON  TOTAL  AMOUNT  AUTHORIZED 

Sec.  110.  The  total  amount  that  may  be 
appropriated  pursuant  to  authorizations  of 
appropriations  in  this  title  may  not  exceed 
the  amount  equal  to  106.5  percent  of  the 
total  amount  appropriated  for  procurement 
for  fi.scal  year  1984  (including  amounts 
transferred  to  procurement  appropriation 
accounts  for  that  year)  in  title  IV  of  the  De- 
partment of  Defense  Appropriations  Act. 
1984  (Public  Law  98  212) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
the  amendment  I  offer  today  would 
save  the  taxpayer  $4.5  billion  next 
year  and  additional  billions  in  years 
after  that.  It  would  hold  growth  in 
procurement  to  a  6 '/2-percent  increase 
over  the  la^t. 

My  amendment  cuts  only  the  level 
of  procurement.  It  does  not  take  1 
penny  from  operations  and  mainte- 
nance, which  has  suffered  damaging 
cuts  in  the  past.  And.  it  does  not  re- 
quire the  cancellation  or  scaling  back 
of  any  specific  weapons  program. 
Rather,  it  requires  a  cut  of  about  $4.5 
billion  from  the  committee's  bill. 

The  United  States  is  currently  under 
an  unprecedented  attack  by  a  hostile 
enemy.  If  this  adversary  gets  its  way. 
our  form  of  government,  our  standard 


of  living,  our  future  will  all  be  drasti- 
cally altered.  This  is  a  foe  with  whom 
we  cannot  negotiate.  Either  we  destroy 
this  hostile  force  or  it  will  destroy  us. 

I  am  talking  about  a  $200  billion  def- 
icit and  a  $1.5  trillion  national  debt.  In 
the  four  budgets  of  the  Reagan  admin- 
istration, deficits  have  totaled  $730.8 
billion.  At  12  percent  interest,  the  in- 
terest alone  on  this  is  $88  billion  a 
year.  Nearly  half  of  the  deficit  for 
fiscal  year  1985  is  attributable  to  prior 
Reagan  deficits. 

The  reason  for  these  high  deficits  is 
that  Congress  went  along  with  two 
poorly  thought  out  Reagan  adminis- 
tration proposals.  One  was  to  cut  taxes 
more  than  we  can  afford.  The  other, 
which  we  can  do  something  to  turn 
around  today,  was  to  engage  in  a  de- 
fense spending  binge  which  was  de- 
structive to  our  economic  security. 

I  submit  to  you  that  we  are  in  as 
great  a  danger  of  losing  our  way  of  life 
to  the  economic  enemy  as  to  a  military 
enemy.  Interest  rates  have  already 
started  a  steep  climb,  rising  more  than 
one  and  a  half  points  in  the  last  few 
months.  Soon,  prices  on  goods  and 
services  are  going  to  start  being  ad- 
justed upward  to  take  into  account  the 
higher  cost  of  money.  Our  internation- 
al trade  situation  is  dreadful,  with 
American  gold  flowing  out  to  buy 
cheaper  foreign  goods.  Unemployment 
seems  to  have  stabilized  at  8  percent,  a 
level  far  too  high.  Unless  we  do  some- 
thing to  get  the  deficit  under  control, 
we  are  going  to  find  ourselves  going 
into  a  recession  in  1985  as  deep  as  the 
recession  of  1981-82. 

Holding  procurement  at  zero  real 
growth,  as  my  amendment  proposes  to 
do.  would  be  one  of  the  largest  single 
actions  we  could  lake  to  fight  the  eco- 
nomic enemy.  It  would  strengthen  our 
economic  security. 

What  would  it  do  to  our  military  se- 
curity? Clearly,  the  $97,6  billion  this 
bill  authorizes  for  procurement  of 
weapons  systems  is  intended  to  be 
used  for  items  which  will  improve  the 
security  of  our  country.  Some  of  it  is 
clearly  wasteful,  but  most  of  the  items 
funded  do  have  some  military  utility. 
Still,  I  believe  cutting  $8.5  billion  out 
of  the  procurement  accounts  is  possi- 
ble and  desirable. 

On  May  3,  Secretary  of  Defense 
Casper  Weinberger  appeared  before 
the  Senate  Armed  Services  Committee 
and  listed  $13.9  billion  in  cutbacks 
from  the  administration's  February  re- 
quest for  Pentagon  funding.  Many  of 
these  cuts  were  already  made  by  the 
House  Armed  Services  Committee,  but 
there  are  at  least  $2  billion  which  the 
House  Committee  missed.  The  big 
items  overlooked  are  the  Ml  tank, 
the  TOW  missile,  the  Bradley  fighting 
vehicle,  the  Patriot  missile,  the 
Apache  helicopter,  the  Sergeant  York 
gun,  a  nuclear  attack  submarine,  the 
AMRAAM  missile,  and  the  C-5  cargo 
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plane.  None  of  these  systems  were  pro- 
posed for  elimination  by  Secretary 
Weinberger,  but  all  were  scaled  back 
more  than  the  House  Armed  Services 
Committee  scaled  them  back.  So.  if  we 
take  the  Weinberger  list,  there  is  only 
$2.5  billion  still  to  cut. 

Meeting  this  total  should  be  no 
problem.  Permit  me  to  di.scuss  a 
sample  of  the  procurement  budget  to 
demonstrate  how  much  low  priority  or 
wasteful  buying  this  bill  authorizes.  I 
do  not  mean  to  be  all  inclusive  in  my 
criticism  of  weapons  systems.  I  have 
missed  some  bad  ones.  Nor  do  I  mean 
to  suggest  there  are  no  good  ones; 
there  are.  But,  when  the  Armed  Serv- 
ices Committee  says  the  $97.6  billion 
for  procurement  cannot  be  cut,  consid- 
er the  following: 

MX  MISSILE 

The  committees  bill  has  $2,722  bil- 
lion authorized  for  the  MX.  We  have 
just  discussed  and  voted  on  this  issue. 
This  is  a  terribly  destabilizing  system 
and  a  terribly  expensive  one.  We 
should  scrap  it. 

B    IB  MANNED  BOMBER 

The  committee's  bill  provides  $7.7 
billion  for  this  flying  white  elephant. 
The  committee  now  lists  it  as  the  B- 
IB  multirole  bomber.  Since  the  plane's 
ability  to  penetrate  Soviet  air  defenses 
is  in  doubt,  the  B-ls  advocates  now 
talk  about  its  multiple  missions.  What- 
ever its  mission,  the  B-1  is  $200  mil- 
lion a  copy.  Cruise  missiles  and  strate- 
gic weapons  systems  can  do  the  job 
that  B-1  was  designed  for  at  a  fraction 
of  the  cost.  Further,  the  Stealth  pro- 
gram can,  if  we  fund  it,  produce  air- 
craft which  have  a  greater  likelihood 
of  penetrating  enemy  airspace.  We  are 
robbing  the  technology  which  has  a 
chance  at  success  to  fund  a  technology 
which  is  already  obsolete.  Cancellation 
of  the  B-IB,  or  even  a  slowdown,  could 
meet  the  entire  reduction  contained  in 
my  amendment. 

CHAPARRAL 

The  Army  asked  for  no  funds  for 
this  short  range  air  defense  system. 
The  committee  put  in  $32  million,  pri- 
marily to  provide  the  Army  National 
Guard  with  these  missiles.  I  think  the 
Army  is  right  about  the  antiquated 
system. 

TOW  II 

This  is  another  antitank  weapon, 
which  would  enable  us  to  do  a  better 
job  if  World  War  II  recurs.  At  $16,900 
a  missile,  this  seems  to  be  an  enor- 
mously expensive  armor  piercer.  And. 
the  15.000  missiles  the  committee 
wants  to  buy  is  a  huge  number. 
Cannot  we  cut  this  buy  down,  at  least 
until  we  have  some  better  evaluation 
data  on  the  TOW? 

PERSHING  II 

Our  deployment  of  the  Pershmg  II 
in  Germany  has  caused  a  breakoff  in 
the  intermediate  nuclear  force  talks. 
Yet,  the  conunittee  wants  to  buy  an- 
other 70  missiles  at  $368  million.  The 


House  has  voted  to  procure  these  mis- 
siles rejecting  sound  arguments  made 
by  Mr.  Dellums  and  others  about  the 
disruption  this  weapon  system  cau,ses 
to  the  nuclear  balance  in  the  world.  I 
suggest  that  economic,  as  well  as  stra- 
tegic, arguments  call  for  the  cancella- 
tion of  this  item.  Besides,  our  NATO 
allies  are  showing  increased  reluctance 
to  have  these  missiles  on  their  soil. 
And,  why  not?  Listening  to  the 
Reagan  administration,  they  are  led  to 
believe  that  we  are  going  to  ask  them 
to  fight  our  nuclear  war  with  Persh- 
ings  on  their  land,  while  we  protect 
ourselves  from  Soviet  ICBM's  through 
some  new  Buck  Rogers  ASAT  system. 
Cancelling  Pershing  procurement  for  a 
year  and  inviting  the  Soviets  to  rejoin 
us  in  Vienna  would  do  a  great  deal  for 
world  peace  and  a  great  deal  for  the 
Western  Alliance. 

BRADLEY  FIGHTING  VEHICLE 

With  a  sticker  price  of  $1.4  million, 
the  Bradley  fighting  vehicle  does  not 
really  fight.  Although  it  has  guns,  it 
does  not  have  the  firepower  of  a  tank. 
Rather,  it  is  for  surveillance.  This 
enormous  truck  is  suppo.sed  to  .sneak 
around  the  countryside  to  spot  the  lo- 
cation of  enemy  troops.  It  is  not  really 
a  troop  carrier  because  it  cannot  carry 
very  many  troops.  So.  what  is  the  pur- 
pose of  this  albatro.s.s?  You  get  the 
.sense  that  because  the  Air  Force  got  a 
new  plane  and  the  Navy  got  new  ships 
during  the  Reagan  spending  binge,  the 
Army  wanted  something  new  too. 
Inlenservice  competition  has  degener- 
ated into  sibling  rivalry. 

M     1   TANK 

DOD  wanted  720  of  these  $2  million 
beauties.  The  committee  said.  Why 
be  so  stingy?  How  about  840?"  The 
committee  then  put  together  a  finan- 
cial deal  which  would  make  an  invest- 
ment banker  blanch.  $1,418  million  is 
authorized;  another  $113.3  million  is 
taken  from  prior  year  lapsed  authori- 
zations; finally.  $60.5  million  is  taken 
from  foreign  military  sales  proceeds  of 
the  M-48  tank,  despite  the  fact  that 
Congress  has  rejected  the  notion  of 
setting  up  a  revolving  fund  for  foreign 
military  sales.  I  just  do  not  understand 
why  we  are  spending  so  much  to  re- 
fight  World  War  II.  Maybe  we  ought 
to  be  buying  antielephant  weapons  in 
case  a  modern  day  Hannibal  tries  an- 
other assault  across  the  Alps.  And.  we 
already  have  3.000  of  these  tanks. 
There  is  not  enought  room  on  the 
autobahn  to  get  them  all  to  the  front. 

DIVAD 

At  $3.9  million  a  gun.  this  antiair- 
craft gun  costs  more  than  many  of  the 
planes  it  will  be  shooting  down.  The 
DIVAD  or  Sergeant  York  gun  might 
make  some  sense  if  we  had  no  Air 
Force.  But  the  notion  of  the  Army 
fighting  without  air  support  just  does 
not  make  sense.  The  program  is  way 
behind  schedule.  I  suggest  we  termi- 
nate it. 


9-MM  HANDGUN 

The  bill  contains  $13.4  million  to 
buy  nearly  40,000  of  these  pistols. 
Each  year  the  appropriations  bill 
blocks  expenditures  for  these  hand- 
guns. At  $333  a  pistol,  I  hope  we  are 
getting  pearl  handles. 

F-18  FIGHTER 

The  bill  authorizes  84  units  of  this 
$28  million  plane.  It  is  far  more  expen- 
sive than  the  planes  it  replaces,  the 
A-7's,  and  has  not  met  its  specifica- 
tions. 

A-6E  ATTACK  AIRCRAFT 

The  Navy  has  no  earthly  idea  what 
it  is  going  to  do  with  the  A-6.  The 
plane  costs  $36  million  a  unit  but  lacks 
the  power  and  weapons  systems  to  do 
much  of  a  job.  It  is  doubtful  the  plane 
could  penetrate  an  enemy's  fleet.  The 
committee  told  DOD  to  tell  them  what 
the  plans  are  for  the  A-6.  Perhaps  we 
ought  to  wait  for  their  report  before 
we  buy  another  six  of  these  planes. 

HH-60  UTILITY  HELICOPTER 

This  is  another  one  of  those  systems 
which  the  Navy  doesn't  want,  but  the 
Armed  Services  Committee  does.  The 
committee  wants  to  spend  $12  million 
to  buy  two  of  these  for  the  Reserves.  I 
am  all  for  equipping  the  Reserves,  but 
the  budget  deficit  dictates  against 
spending  money  for  very  low  priority 
items  such  as  this. 

TRIDENT  II  BALLISTIC  MISSILE 

The  committee  recommends  going 
full  speed  ahead  with  the  new  Trident 
II  sea-launched  ballistic  mi.ssile.  Clear- 
ly, submarine  launched  mi.ssiles  arc 
the  .strongest  and  least  vulnerable  part 
of  our  nuclear  triad.  The  new  Trident 
II  will  substantially  increase  the  inse- 
curity of  the  Soviet  Union.  It  will  bol- 
ster their  paranoia  that  we  are  plan- 
ning a  first  strike.  I  would  like  to  see 
deployment  slowed  and  arms  control 
negotiations  reconvened.  Further,  pro 
curement  money  of  $128  million  for 
fi.scal  year  1985  is  unnecessary  since 
the  ninth  Ohio-class  submarine  will 
not  enter  the  fleet  for  another  5  years. 
We  ought  to  use  this  leadtime  to  see  if 
we  can  negotiate  some  arms  reduction. 

HARM  MISSILE 

The  committee  report  is  interesting 
reading  on  the  subject  of  the  Harm 
missile.  First,  the  committee  expresses 
its  concern  about  the  expense  of  this 
$385,000  missile.  Then,  it  authorizes 
appropriations  of  $248.2  million  for 
603  missiles,  or  $411,610  per  missile  for 
the  Navy  and  another  $288  million  for 
746  missiles  ($386,000  per  mi.ssile)  for 
the  Air  Force.  Last  year's  authoriza- 
tion and  appropriations  bills  told  DOD 
to  have  the  Naval  Weapons  Center  in 
China  Lake.  Calif.,  develop  a  cheaper 
seeker  system  for  the  missile.  I  think 
we  ought  to  defund  the  current  Harm 
until  a  more  economical  seeker  system 
is  perfected. 


PENGUIN  MISSILE 

Here  again,  the  committee  recom- 
mends spending  $11.7  million  to  fund  a 
program  the  Pentagon  does  not  want. 
The  Penguin  is  a  Norwegian  air-to-sur- 
face missile  which  is  to  be  used  from 
helicopters.  With  our  current  budget 
squeeze,  we  ought  to  be  seeking  ways 
to  cut  DOD's  proposal,  not  add  our 
own  wish  list. 

SUBSIDY  FOR  PRIVATE  SHIPYARDS 

Using  rhetoric  about  maintaining 
the  industrial  base,  private  shipyards 
are  seeking  a  Government  handout  in 
this  bill.  Since  1977,  the  percentage  of 
private  shipyard  work  which  is  done 
on  Navy  contract  has  risen  from  62  to 
85  percent.  But  this  is  not  good 
enough  for  the  private  yards.  On 
pages  85  and  86  of  the  committee 
report,  the  committee  says  that  these 
yards  ought  to  get  40  percent  of  all 
repair  and  overhaul  work  and  50  per- 
cent of  all  nonnuclear  work.  This  de- 
spite the  fact  that  public  yards  do  a 
better  job  at  a  cheaper  price  with 
better  management  control.  But  .so  as 
not  to  trouble  the  public  yards,  the 
committee  .says  that  no  action  should 
be  taken  to  'affect  the  maintenance  of 
the  existing  public  shipyard  industrial 
base.  "  That  is,  no  layoffs.  The  cost  of 
this  commitment  to  both  public  and 
private  yards  will  be  staggering.  No 
line  item  is  contained  in  the  bill  for 
this  bailout  plan,  but  then  there  is  no 
line  item  for  other  waste  and  misman- 
agement expenses  either.  We  have  to 
stop  this  waste  of  public  funds.  I 
oppose  the  use  of  quotas  to  bail  out 
privately  owned  shipyards. 

ARLEIGH  BURKE  CLASS  DESTROYER 

We  have  had  remarkable  success 
over  the  last  few  years  in  reactivating 
and  modernizing  ships  at  a  fraction  of 
the  cost  of  buying  a  new  one.  Yet.  the 
committee  wants  to  spend  $1.17  billion 
to  build  a  new  class  of  destroyer.  This 
ship  is  a  further  extention  to  our 
Navy's  belief  that  bigger  and  more 
complicated  is  better.  Upgrading  and 
extending  the  lives  of  our  current  de- 
stroyer fleet  would  make  much  more 
sense. 

AEGIS  CRUISER 

The  bill  provides  for  buying  three 
new  Aegis  cruisers  at  $1.05  billion  a 
ship.  The.se  would  be  the  14th.  15th, 
and  I6th  ships  of  this  class.  Yet,  this 
ship  has  not  been  fully  tested  and 
evaluated.  It  is  another  effort  at 
bigger  and  more  complicated.  I  think 
we  ought  to  slow  down  the  procure- 
ment of  these  cruisers.  How  about  one 
a  year?  It  would  save  us  over  $2  billion 
next  year. 

NUCLEAR  ATTACK  SUBMARINE 

The  bill  provides  for  the  purchase  of 
four  new  Los  Angeles  class  attack  sub- 
marines (SSN-688)  at  $566  million  a 
boat.  Secretary  Weinberger  is  willing 
to  dispense  with  one.  I  think  we  could 
safely  slow  our  annual  purchase  rate 


down  to  two  a  year  and  save  an  addi- 
tional $566  million. 

F-15  FIGHTER 

At  $38  million  a  plane,  the  F-15  wins 
the  prize  for  the  most  expensive  tacti- 
cal fighter.  I  just  wish  it  were  worth 
the  sticker  price.  The  committee 
wisely  cut  eight  planes  out.  Even  Sec- 
retary Weinberger  was  willing  to  let  go 
of  six.  I  think  we  could  do  fine  with 
last  years  level  of  36  or  fewer.  The  Air 
Force  intends  to  base  most  of  these 
planes  at  virtually  defenseless  Europe- 
an air  bases.  Without  a  place  to  land, 
these  fighters  would  be  useless  in  war. 
The  Air  Force  ought  to  get  its  ground 
support  operation  in  shape  before  it 
splurges  on  these  planes. 

LANTIRN 

When  originally  authorized  in  the 
late  seventies,  the  Lantirn  navigation 
and  targeting  system  was  supposed  to 
come  in  at  about  $93  million.  Now  it 
looks  like  the  total  cost  will  be  close  to 
$5  billion.  Installation  will  be  $6  mil- 
lion per  plane.  This  is  a  system  that 
was  gotten  out  of  hand  and  should  be 
terminated  before  we  throw  more  good 
money  after  bad. 

AMRAAM 

This  is  the  type  of  program  which 
makes  you  believe  that  all  contractors 
are  greedy  manipulators  and  the  Pen- 
tagon is  a  bunch  of  patsies.  The  com- 
mittee report  does  a  good  job  talking 
about  the  time  delays,  cost  underesti- 
mates, and  contracting  shenanigans 
surrounding  this  small  missile.  The 
committee  decided  to  cut  the  program 
in  half.  I  think  we  should  bag  the 
other  half  as  well  and  work  on  upgrad- 
ing the  Sparrow. 

ANTISATELLITE  MISSILE  SYSTEM 

Most  of  the  money  and  most  of  the 
debate  on  ASAT  will  come  as  part  of 
the  research  and  development  part  of 
this  bill.  Still,  at  least  $215  million  is 
in  the  bill  for  procurement  of  some 
parts  of  this  system.  Separate  from 
the  valid  arguments  about  what  this 
.system  will  do  to  the  nature  of  deter- 
rence, there  are  per.suasive  arguments 
that  we  should  not  start  buying  parts 
of  this  system  until  we  are  sure  that 
the  whole  thing  works.  We  are  at  least 
5  years  from  that  point.  Let  us  cut  the 
procurement  money  now. 

The  24  programs  I  mentioned  high- 
light the  excess  in  the  procurement 
accounts.  Total  elimination  of  each 
would  hardly  be  necessary  to  hold  pro- 
curement spending  to  last  year's  con- 
stant dollar  level.  Rather,  the  expense 
and  number  of  these  programs  show 
that  the  cuts  required  by  my  amend- 
ment can  be  achieved  without  weaken- 
ing our  military  posture. 

Mr.  Chairman.  I  do  not  think  we 
should  unilaterally  disarm  to  the  eco- 
nomic enemy  in  order  to  give  the  ap- 
pearance of  greater  military  readiness. 
Let  us  protect  ourselves.  To  do  .so.  I 
urge  adoption  of  my  amendment. 


Mr.  STRATTON.  Mr.  Chairman.  I 
move  to  strike  the  last  word  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  hesitate  to  take 
issue  with  my  good  friend  from  Colo- 
rado because  over  the  weekend  when  I 
delivered  a  baccalaureate  address  at  a 
college  in  my  district  where  she  had 
won  an  honorary  degree  .some  years 
ago.  I  was  commenting  on  the  way  in 
which  women  have  progressed  in  the 
political  process  in  the  last  few  years, 
and  pointed  out  that  one  dramatic  in- 
dication of  that  progress  was  that  if 
the  distinguished  gentleman  in  the 
other  body,  who  is  one  of  the  candi- 
dates for  President,  in  one  of  the  great 
national  parties,  were  to  be  successful, 
she.  in  all  probability,  would  be  the 
Secretary  of  Defense  in  the  Hart  ad- 
ministration. 

So  I  do  hesitate  to  take  issue  with 
her.  but  I  know  that  this  is  all  in  just 
good  fun. 

Mrs.  SCHROEDER.  If  the  gentle- 
man will  yield,  is  that  a  nomination? 

Mr.  STRATTON.  The  gentlewoman 
can  take  it  in  any  way  she  wishes.  But 
she  is  a  very  amiable  member  of  the 
committee  and  we  know  that  in  a  good 
many  cases  what  she  proposes  she 
does  not  really  mean  seriously;  it  is 
just  a  good  little  bit  of  fun.  In  fact, 
this  morning  the  Schroeder  amend- 
ment was,  as  she  pointed  out  herself. 
103  percent  of  what  we  expended  last 
year,  and  then  after  the  clock  passed 
12.  it  turns  out  to  be  106.5  percent. 

So  I  do  not  really  think  she  means 
us  to  take  this  amendment  very  seri- 
ously. It  is  a  frivolous  exercise,  one  of 
tho.se  cute  little  amendments  designed 
to  give  Members  a  chance  to  vote  for 
massive  reductions  in  that  terrible  old 
defense  budget  without  actually 
having  to  vote  to  cut  a  single  solitary 
progam. 

The  author  of  the  amendment  ap- 
parently has  no  specific  programs  in 
mind.  She  indicated  that  she  had  read 
some  of  the  proposals  that  the  Secre- 
tary of  Defense  had  sent  to  the  Com- 
mittee on  Armed  Services  of  the  other 
body;  but  she  is  leaving  it  to  anybody 
who  might  come  up  with  an  idea  to 
decide  exactly  where  those  cuts  should 
be  applied. 

I  do  not  think  this  is  really  what  the 
Founding  Fathers  intended  that  Con- 
gress ought  to  be  doing  in  connection 
with  the  national  defen.se  or  with  any 
other  serious  program. 

This  amendment  would  reduce  the 
procurement  aspect  of  this  budget  by 
$4.5  billion  below  what  the  committee 
bill,  as  amended,  has  already  come  up 
with,  which  is  $11  billion  below  the  re- 
quest of  the  President  of  the  United 
States.  This  little  frivolous  amend- 
ment, however,  would  still  further 
reduce  it  by  another  $4.5  billion  with- 
out any  Member  being  required  to 
stand  up  and  say  exactly  what  pro- 
gram it  is  that  he  or  she  wants  to  cut. 
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For  example,  House  did  not  want  to 
cut  the  B-1  bomber,  as  we  found  out  a 
moment  ago,  and  it  has  refused  to  cut 
a  number  of  other  items  in  the  pro- 
curement title. 

But  just  so  that  Members  are  under 
no  illusion  that  we  can  somehow 
reduce  the  procurement  aspect  of  this 
bill  by  $4.5  billion  without  taking  any- 
real  cuts,  let  me  give  you  a  list  of  rep- 
resentative cuts  that  one  might  select 
to  total  up  to  the  $4.5  billion  reduction 
that  the  gentlewoman  from  Colorado 
is  proposing:  and  then  ask  yourselves 
if  you  would  vote  to  cut  these  pro- 
gram. Here  are  some  examples. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  York  (Mr.  Strat- 
TON)  has  expired. 

(By  unanimous  consent.  Mr.  Strat- 
TON  was  allowed  to  proceed  for  5  addi- 
tional minutes.) 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  would  like  to 
continue  my  thought,  if  I  may.  and 
then  I  certainly  will  be  happy  at  the 
conclusion  of  my  analysis  of  this 
amendment. 

For  example,  in  the  Army,  if  you 
want  to  take  $4.5  billion  out  of  the 
Army,  you  could  take  72  Apache  heli- 
copters, including  the  18  that  we  have 
in  there  for  the  National  Guard,  and 
you  would  save  $600  million. 

And  you  could  also  take  43  Black 
Hawk  helicopters,  8  of  which  have  al- 
ready been  designated  for  the  Nation- 
al Guard.  That  would  add  another 
$225  million. 

You  could  knock  out  the  Chaparral 
missiles,  which  have  also  been  given  to 
the  National  Guard  to  protect  their 
airfields.  That  would  give  you  $32  mil- 
lion more. 

You  could  cut  out  210  of  those  Ml 
tanks  at  a  cost  of  $450  million.  But 
that,  of  course,  would  leave  our  tank 
forces  in  NATO  even  lower  and  small- 
er than  the  Soviet  Union  force  than  it 
is  today. 

You  could  cut  out  50  of  the  Divad 
guns.  One  of  the  Members  of  the  gen- 
tlewoman's party  proposed  that  the 
other  day,  although  the  House  turned 
it  emphatically  down.  That  would  be 
$250  million  more  taken  out. 

In  the  Navy,  you  could  cut  out  22 
AH-IT  Cobras  for  the  Marine  Corps  at 
$80  million.  But  the  marines  would 
not  be  able  to  get  into  Grenada  as  ef- 
fectively as  they  did  last  year. 

And  you  could  cut  out  five  P-3C's 
for  the  Navy  at  $285  million.  That 
would  impair  our  antisubmarine  war- 
fare program,  at  the  exact  time  the 
Soviets  have  increased  their  Atlantic 
submarine  force. 

You  could  also  cut  20  F-18  aircraft 
for  $535  million,  the  Navy's  newest  air- 
craft. 

And  you  could  get  another  $750  mil- 
lion more  if  you  are  willing  to  cut  out 
all  of  those  AV-^BB's  for  the  Marine 
Corps,  the  Harrier  VSTOL  aircraft. 


If  you  would  like  to  take  some  of  it 
out  of  the  Air  Force,  you  could  cut  the 
30  F-16's,  all  of  which  we  have  desig- 
nated for  the  National  Guard,  and 
save  $600  million  more. 

But  we  could  cut  out  $750  million  for 
the  reengining  of  the  KC-135,  but  the 
distinguished  gentleman  from  Kansas 
(Mr.  Glickman),  I  think,  would  not  be 
happy  with  this. 

Looking  toward  the  total  cut  of  $4.5 
billion,  we  could  take  out  eight  C-130's 
for  the  Air  National  Guard,  at  $150 
million.  Those  are  manufactured  down 
in  Georgia,  and  Georgians  might  not 
like  it. 

And  we  could  knock  another  $400 
million  out  in  Air  Force  aircraft 
spares.  But  then  we  would  have  to  cut 
back  on  the  readiness  of  Air  Force  air- 
craft since  there  would  not  be  any 
spares  left. 

This  is  just  one  indication  of  what 
this  amendment  really  adds  up  to.  and 
how  damaging  it  would  be.  I  would 
hope  that  the  gentlewoman,  if  she 
does  some  day  assume  the  responsibil- 
ity for  the  Department  of  Defense, 
would  not  want  to  put  this  kind  of 
thing  into  effect  during  her  adminis- 
tration of  our  Nation's  top  security 
forces. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  STRATTON.  I  would  be  happy 
to  yield  to  my  friend,  the  gentlewom- 
an from  Colorado. 

Mrs.  SCHROEDER.  I  would  like  to 
address  the  argument   of  the  gentle- 
man  that   this   is  a  frivolous  amend 
ment. 

Mr.  Chairman,  I  must  .say  that  I 
started  with  an  amendment  for  103 
percent  becau.se  I  felt  that  that  was 
adequate  and  I  had  voted  for  budgets 
proposed  on  this  floor  that  allowed 
103-percent  growth.  Other  Members 
said  they  were  going  to  amend  my 
amendment  to  allow  106.5-percent 
growth  because  that  was  the  budget 
that  passed  this  House.  I  also  voted 
for  that  budget  that  passed  allowing 
3 '--percent  real  growth. 

I  decided  for  the  sake  of  saving  time, 
since  I  have  been  the  one  protesting 
about  cutting  off  debate.  I  would 
shorten  the  process  by  condensing  it 
and  only  offering  the  amount  in  the 
budget  that  passed.  I  am  sorry  that 
the  gentleman  feels  that  the  budget 
process  is  so  frivolous.  I  feel  that  we 
debated  budget  targets  for  a  long  time 
and  that  the  House  position  is  not  a 
frivolous  position.  I  also  feel  the 
budget  process  is  very  serious. 

I  have  listed  specific  programs,  you 
have  listed  specific  programs,  and  the 
overall  price  tag  we  are  talking  about 
now  is  $96.6  billion.  My  amendment 
makes  a  cut  of  $4.5  billion  of  that 
$96.6  billion.  If  it  passes,  you  would 
still  have  $91.2  billion  for  weapons, 
that  is  a  lot  more  than  the  $35.7  bil- 
lion we  passed  in  1981. 


Mr.  STRATTON.  If  I  can  reclaim 
my  time,  Mr.  Chairman,  I  have  re- 
searched the  gentlewoman's  amend- 
ment and  I  do  not  find  any  list  of  any 
specific  cuts.  So  these  are  not  really 
serious  cuts  or  else  the  gentlewoman 
would  have  indicated  precisely  what 
they  are.  If  the  gentlewoman  is  in 
favor  of  eliminating  all  of  this  equip- 
ment our  subcommittee  for  the  Na- 
tional Guard  and  Reserves  and  for  the 
Marine  Corps  and  for  the  Air  Force,  it 
would  be  much  simpler  to  indicate  pre- 
cisely what  the  gentlewoman  really 
wants  to  cut  out.  Otherwise  this  is  an 
exerci.se  in  futility. 

Apparently  the  gentlewoman  must 
have  wanted  to  put  something  specific 
worth  about  $1.2  billion  in  before 
breakfast  this  morning,  when  she 
switched  from  1  percentage  between 
breakfast  and  lunch  time.  That  is 
where  the  aura  of  frivolity  comes  out 
so  clearly. 

Mr.  HILLIS.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment. 

1  will  be  brief  in  my  analysis  of  this 
and  not  take  the  full  5  minutes,  but  it 
appears  to  our  side  that  this  amend- 
ment would  be  very  damaging  not  only 
to  the  bill  but  to  the  program  general- 
ly to  keep  readiness  at  a  high  level  and 
to  procure  the  systems  that  are 
needed  for  our  national  security. 

For  example,  initially  the  adminis- 
tration had  a  request  that  was  pre- 
sented to  Congress  of,  I  believe,  $313 
billion  for  the  total  package  cost. 

[]  1410 

The  Armed  Services  Committee  met 
with  the  chairman  and  after  long  dis- 
cussion it  was  decided  to  go  for  sub- 
stantial reductions,  as  I  recall,  in  the 
neighborhood  of  $11.5  billion.  And  we 
each  took  In  the  various  subcommit- 
tees an  area  of  responsibility  to  make 
reductions.  These  reductions  were 
made,  and  the  rate  of  growth  in  the 
bill  was  held  at  that  point  to  about  6.5 
percent. 

Now,  that  gave  credence  to  inflation, 
and  it  allowed  a  small  pay  increase 
which  had  been  programed  at  5.5  per- 
cent. We  reduced  it  to  3.5  percent,  and 
the  committee  went  out  to  do  its  job  in 
all  areas. 

Now,  I  realize  that  we  are  talking 
only  about  procurement  here,  but  if 
what  is  done  to  procurement  is  done  to 
other  titles,  it  will  eviscerate  the 
entire  bill.  As  we  look  at  the  rate  of 
growth  that  is  really  projected  here,  it 
is  about  1.7  percent  when  we  take  out 
inflation. 

The  gentlewoman  has  talked  about 
the  great  growth  in  the  procurement 
account  from  some  30  billions  of  dol- 
lars up  into  the  90  billions  of  dollars. 
She  does  not  mention  the  reason  for 
that  growth,  and  it  had  to  do  with  mo- 
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derization  of  all  of  our  services.  It  had 
to  do  with  an  army  that  had  not  had 
new  systems  since  the  Vietnam  war,  an 
army  that  was  using  tanks  that  were 
of  a  vintage  of  the  early  1960's  and 
Sheridan  vehicles  that  were  technical- 
ly unsafe  and  would  not  function.  We 
built  a  new  tank  and  a  new  Bradley 
fighting  vehicle,  just  to  name  a  couple 
of  systems.  When  I  was  at  Operation 
Quicklook  a  few  weeks  ago,  I  saw  it 
fielded  in  Germany,  and  we  need  those 
very  much.  We  should  not  interrupt 
these  programs  at  this  time. 

The  next  thing  I  would  say  is  that  it 
will  threaten  not  the  future  of  those 
programs  but  such  other  cost-effective 
things  as  the  multiyear  contracting.  It 
will  perhaps  cause  a  stretch  out  of 
these  systems,  and  we  will  end  up  over 
the  long  pull  paying  more  and  not  less. 
As  it  impacts  on  ammunition  and 
trucks  and  articles  of  that  nature,  it 
will  have  a  serious  impact  on  readi- 
ness. 

So  all  in  all,  I  can  do  nothing  but  ask 
the  Hou.se  to  overwhelmingly  defeat 
the  amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HILLIS.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  just  want  to  make  it  very  clear  that, 
as  the  gentleman  did  point  out,  this 
only  goes  to  title  I,  the  procurement 
title.  I  have  no  intention  of  offering 
this  amendment  in  the  readiness  title 
because  I  agree  that  readiness  has 
been  bled  white  and  I  think  we  are  not 
putting  emphasis  on  it. 

But  I  do  think  in  the  procurement 
section  we  have  way  overloaded  it. 
There  are  any  number  of  things  in  it.  I 
have  left  it  to  the  discretion  of  the 
Secretary  of  Defense,  who  has  already 
come  up  with  $2  billion  more  in  cuts 
than  we  did  ourselves,  in  this  bill.  I  do 
not  think  that  the  Secretary  is  leading 
us  down  the  garden  path. 

So  I  really  think,  if  the  gentleman  is 
worried  about  my  offering  this  cut  in 
every  title,  no,  this  is  only  title  I  am 
doing  it  on,  because  I  feel  this  is  the 
area  that  is  overloaded.  My  amend- 
ments only  brings  us  to  the  budget 
level  where  we  said  we  would  be  before 
when  we  passed  the  House  budget. 

Mr.  Chairman,  I  thank  the  gentle- 
man for  yielding. 

Mr.  HILLIS.  Mr.  Chairman,  I  appre- 
ciate the  gentlewoman's  words,  and  I 
am  glad  to  know  that  she  is  limiting  it 
only  to  this  title.  I  do  not  happen  to 
serve  on  the  Procurement  Subcommit- 
tee, but  I  know  that  subcommittee  has 
worked  very  hard  in  making  its  share 
of  the  reductions  that  were  agreed  to, 
to  bring  the  overall  cost  of  the  bill 
down  to  what  we  thought  the  figures 
would  be  in  the  budget  request,  the 
final  budget  figure  by  both  the  House 
and  the  Senate,  and  that  is  what  we 
are  trying  to  operate  by. 


But  if  we  go  this  route,  we  might  as 
well  disband  the  Procurement  Sub- 
committee of  the  Armed  Services 
Committee,  and  maybe  the  whole  com- 
mittee, and  just  turn  the  whole  thing 
over  to  Appropriations  or  Budget  or 
somebody  else  and  not  go  through  this 
whole  exercise. 

Mr.  Chairman,  I  think  it  is  a  poor 
approach  on  the  floor  to  take  a  meat 
ax  and  chop  away  and  undercut  the 
Members  who  have  spent  weeks  and 
sometimes  months,  through  hearings, 
to  determine  what  the  priorities  in  the 
system  should  be. 

Ms.  OAKAR.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  heard  what  my  col- 
league, the  distinguished  gentleman 
from  New  York,  asked:  Where  can  we 
get  the  money? 

I  recall  several  years  ago.  when  I  in- 
troduced a  medicare  amendment  to  re- 
trieve the  medicare  money  that  the 
President  wanted  to  take  out  of  the 
pockets  of  senior  citizens,  the  amount 
was  $4.6  billion.  So  I  asked  the  Penta- 
gon for  a  list  that  year  of  cost  over- 
runs that  were  over  25  percent. 

Finally,  on  the  day  that  I  was  going 
to  introduce  the  amendment  and 
speak  on  it,  they  came  up  with  a  list, 
and,  as  my  colleagues  who  were  here 
at  the  time  remember,  the  list  for  1 
year  of  the  cost  overruns  in  budget 
contracts  from  the  Defense  Depart- 
ment was  14  feet  long.  It  was  a  com- 
puterized list. 

My  amendment  was  really  very 
simple.  All  I  did  was  ask  my  col- 
leagues, if  they  thought  more  of  cost 
overruns.  $4.6  billion  for  a  helicopter 
project,  than  they  did  of  senior  citi- 
zens? 

So  I  think  this  is  a  modest  amend- 
ment. This  amount  of  $4.6  billion  is 
the  amount  that  you  can  get  probably 
today  from  another  helicopter  project. 

Just  today  we  are  reading  that  a 
Federal  judge  ha.s  accepted  a  guilty 
plea  from  Sperry  Corp.  for  illegally 
billing  the  Government  $325,000  on 
the  MX  missile  project,  and  it  is  the 
first  criminal  prosecution  of  a  major 
defense  contractor  for  overcharges. 
Then  it  goes  on  to  say  that  some 
people  question  why  the  Justice  De- 
partment did  not  ask  for  the  full  $3.5 
million.  But  they  did  not  do  that. 

So  one  wonders,  if  this  particular 
plea  was  put  forward,  how  many  other 
cost  overruns  there  are  in  the  Defense 
Department  alone. 

My  constituents  are  aghast  at  this. 
When  I  hold  up  a  nut,  bolt,  and  screw 
that  cost  them  $150,000  they  cannot 
get  over  that. 

So  what  we  are  .seeing  is  that  it  is 
not  the  quality  of  defense,  it  is  the 
quantity.  I  think  this  is  a  modest 
amendment.  We  can  get  it  very  simply 
by  putting  a  cap  on  the  so-called  over- 
runs that  corporations  charge  our 
Government,  the  charity  that  we  give 


to  them  in  these  special  interest  con- 
tracts. 

So.  Mr.  Chairman,  I  urge  support  of 
the  amendment.  It  will  not  hurt  one 
project.  We  can  get  it  very,  very 
simply.  I  think  it  is  a  very  fine  amend- 
ment, and  I  hope  we  all  agree  to  it.  It 
has  nothing  to  do  with  the  quality  of 
defense.  It  will  not  hurt  the  quality  of 
defense  one  bit. 

Mr.  DURBIN.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  at  this  point  I  would 
like  to  dissent  from  the  characteriza- 
tion of  the  gentleman  from  New  York 
that  this  amendment  is  somehow 
"cute"  or  frivolous.  I  think  it  is  a  very 
important  amendment  and  a  very  seri- 
ous approach  to  a  problem  that  faces 
us  here  in  the  United  States. 

In  the  first  instance.  I  would  like  to 
commend  the  gentlewoman  from  Colo- 
rado (Mrs.  ScHROEDER).  I  belicve  the 
act  that  she  has  targeted  this  amend- 
ment to  the  procurement  section  of 
the  defense  authorization  bill  is  a  re- 
sponsible approach  to  what  we  know  is 
existing  in  terms  of  our  national  secu- 
rity. It  is  clear,  and  very  clear,  that  as 
we  increased  our  spending  throughout 
the  last  3  years  on  the  military  budget, 
we  have  not  had  a  commensurate  in- 
crease in  combat  readiness. 

We  have  found  that  our  convention- 
al forces  are  wanting  in  terms  of  am- 
munition, spare  parts,  and  training, 
and  we  find  ourselves  many  times 
playing  into  a  difficult  situation.  If 
our  conventional  forces  cannot  be  re- 
sponsive, at  some  future  date  we  may 
find  ourselves  forced  to  use  nuclear 
weapons  as  a  result.  That  is  why  I  be- 
lieve the  gentlewoman's  amendment  is 
on  target,  it  goes  after  that  level  of 
spending  where  clearly  we  must  look 
for  some  sacrifice. 

It  is  ironic  to  me  that  several  weeks 
ago  on  both  sides  of  the  aisle  we  heard 
many  speeches  about  the  need  for  re- 
straint and  the  need  for  us  to  cut 
spending  in  order  for  us  to  reduce  the 
Federal  deficit,  and  after  many  pro- 
po.sals  were  brought  before  this  Con- 
gress, the  budget  resolution  which  was 
enacted  by  the  House  of  Representa- 
tives held  the  real  increase  to  S'^  per- 
cent for  the  Department  of  Defense. 

Today  we  are  considering  that  sec- 
tion of  the  Department  of  Defense  au- 
thorization relating  to  procurement 
and  asking  with  this  amendment  that 
we  in  fact  stay  true  to  our  word,  that 
as  a  body  we  will  hold  spending  to  a 
3.5-percent  real  increase. 

To  say  this,  I  think,  is  responsible. 
To  turn  our  backs  on  this  part  of  the 
budget  and  to  say  it  is  somehow- 
sacred,  inviolate,  and  cannot  be 
touched,  and  that  in  fact  any  other  ap- 
proach to  it  is  a  meat-ax  approach,  I 
think,  is  grossly  unfair,  and  in  fact  it 
denigrates  the  whole  process  of 
coming  up  with  a  budget  resolution. 
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I  would  add  as  well  that  I  believe 
that  what  we  are  going  to  accomplish 
with  this  amendment  is  to  force  the 
Department  of  Defense  to  impose  in- 
ternal controls  on  their  own  spending, 
to  be  a  little  bit  tighter  with  the  tax- 
payers' dollars  when  it  comes  to  pro- 
curement, to  avoid  the  overruns,  and 
to  avoid  the  horror  stories  that  we 
have  heard. 

I  commend  the  gentlewoman  for  her 
approach  and  for  her  amendment.  I 
support  it,  and  I  ask  all  those  who 
have  given  speeches— and  there  are 
many  of  us  on  both  sides— on  the  need 
to  cut  back  on  spending  and  reduce 
the  deficit  to  take  this  first  step  on 
procurement  and  hold  the  spending 
level  at  exactly  the  level  of  the  budget 
resolution  which  we  enacted  several 
weeks  ago. 

Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

□  1420 

Mr.  GONZALEZ.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  Senator  Everett 
Dirksen  used  to  have  a  saying  that  you 
talk  about  a  billion  dollars  here,  a  bil- 
lion dollars  there,  and  pretty  soon  you 
are  talking  about  big  money. 

Hearing  this  discussion,  what  trig- 
gers me  off  on  this  occasion  is  the  fact 
that  the  specific  amendments  offered 
in  the  name  of  economy  are  fine  and 
dandy.  I  do  not  rise  to  speak  either  in 
favor  or  against  the  merits  of  the 
pending  amendment,  but  the  remarks 
of  the  gentlewoman  from  Ohio  do  mo- 
tivate my  rising  for  the  record,  be- 
cause I  think  that  the  overall  issue 
should  be  the  serious  responsibility 
that  the  Congress  abdicated  about  5 
years  ago  when  it  did  away  with  the 
only  watchdog  ability  to  oversee  what 
nobody  likes  to  call  war  profiteering. 

What  we  have  before  us  now  with 
the  exponential  increases  in  demands 
of  the  defense  budget  is  really  more 
than  a  defense  budget.  This  is  really  a 
war  budget.  Let  us  not  kid  ourselves 
about  it  and  what  it  is  now  and  par 
ticularly  has  become  in  the  la^st  5 
years  is  the  happy  hunting  ground  of 
the  war  profiteers. 

You  can  talk  about  saving  $4.6  bil- 
lion. Maybe  that  is  a  saving,  maybe  it 
is  false  economy,  but  the  real  issue  is 
what  protection  have  we  given  the 
American  people  since  World  War  II 
to  ward  off  what  we  have  always  been 
victimized  with:  war  profiteering. 

George  Washington  having  his  sol- 
diers with  frostbitten  feet  and  hands 
in  the  Delaware  was  victimized  by  the 
war  profiteers  then. 

War  profiters  have  always  been 
amongst  us,  but  never  have  we  left  the 
American  people  naked,  stripped 
naked  from  the  war  profiteers  as  we 
are  now. 

We  have,  some  of  us,  attempted 
fruitlessly  for  the  last  5  years,  in  fact  I 


have  by  way  of  explanation  come  up 
when  the  authorization  bills  have 
been  up  and  offered  an  amendment  to 
reestablish  the  renegotiation  board 
that  on  two  occasions  I  have  even 
withdrawn  as  a  symbolic  gesture  to 
remind  the  Congress  that  it  has  a  con- 
tinuing responsibility  that  it  cannot 
afford  to  abdicate  any  longer  to  set  up 
safeguards,  even  if  it  means  reinstitut- 
ing  the  old  renegotiation  board,  as 
frail  as  it  was.  At  least  it  was  a  mini- 
mal protection  against  what  is  ramp- 
ant now. 

Some  of  us  have  studied  this  matter 
a  great  deal  since  the  first  efforts  were 
made  in  1967  to  do  away  with  the  re- 
negotiation board. 

Today  the  need  is  greater  than  ever. 
There  is  no  safeguard  whatsoever  in 
over  70  percent  of  the  procurement 
where  you  have  sole  source  negotiated 
contracts  with  ab.solutely  no  oversight 
and  no  accountability. 

Now.  $4.6  billion  is  a  drop  in  the 
bucket.  Our  latest  estimate  among 
those  of  us  who  have  continued  to 
study  this  matter,  we  have  had  hear- 
ings on  the  Renegotiation  Subcommit- 
tee of  the  Banking  Committee,  of 
which  I  am  the  ranking  member.  We 
have  had  reiterization  ad  nauseum  in 
the  testimony  showing  the  dire  need 
for  this. 

So  that  what  I  am  saying  at  this 
point  is  that  perhaps  yes.  perhaps  no 
on  a  specific  item,  but  the  overall 
question  is  how  are  we  able  to  account 
to  the  American  people  at  this  time? 

Our  estimates  show  that  right  now 
with  the  volume  of  renegotiation  proc- 
es.ses,  that  if  we  had  reinstituted  the 
weak,  anemic  renegotiation  board  that 
we  created  in  1979,  we  would  have  over 
SIO  billion  recovered  for  the  American 
taxpayers,  and  that  is  an  extremely 
conservative  sum. 

So  I  hope  that  as  we  discuss  these 
issues  we  do  not  forget  the  fundamen- 
tal overall  issue,  just  as  in  the  case  of 
the  overall  question. 

The  world  has  changed,  but  our  poli- 
cies have  not. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Mr.  Chairman,  I  am  in  favor  of  this 
amendment.  I  did  not  intend  to  speak, 
but  I  am  moved  to  do  so  by  the  com- 
ments of  the  distinguished  gentleman 
from  New  York.  He  has  attempted  to 
respond  to  the  amendment  by  ridicul- 
ing it. 

I  want  to  indicate  that  many  of  us 
take  the  amendment,  the  effort  within 
it.  very  seriously. 

We  passed  a  budget  resolution  that 
provided  for  3.5  or  3.6  percent  real  in- 
crease in  defense.  Most  of  us,  if  not  all 
of  us,  who  voted  for  that  budget  reso- 
lution took  that  figure  seriously.  The 
bill  that  came  out  of  the  Armed  Serv- 
ices Committee  goes  considerably 
beyond  the  figure  in  the  budget  reso- 
lution. It  goes  beyond  it  considerably. 


At  the  very  least,  what  this  amend- 
ment expresses  is  a  seriousness  of  in- 
tention for  those  of  us  who  voted  for 
the  budget  resolution  that  it  be  ad- 
hered to  and  that  in  negotiations  with 
the  Senate  over  the  budget  resolution 
that  there  not  be  an  easy  retreat  from 
that  figure. 

Now,  there  can  be  and  there  are  le- 
gitimate differences  of  opinion  about 
what  should  be  the  level  of  defense 
spending  and  what  should  be  the  com- 
ponents within  it. 

I  voted  with  the  chairman  of  the 
subcommittee  on  the  floor  some  min- 
utes ago.  I  often  vote  the  other  way, 
but  I  think  we  move  backward  when 
we  approach  an  amendment  that 
touches  a  serious  subject  by  means  of 
ridicule.  It  deserves  much  better  than 
that.  I  intend  to  vote  for  it, 

I  am  not  in  favor  of  major  cuts  in 
the  defense  budget  in  other  sections.  I 
am  worried  about  the  level  of  our  con- 
ventional resources.  I  am  concerned 
about  the  level  of  support  for  oper- 
ation and  maintenance,  but  the  fact  of 
the  matter  is  that  there  has  been  a 
dramatic  growth  in  the  procurement 
side  of  the  budget  and  it  is  a  subject  of 
legitimate  debate  and  difference  of 
opinion  on  the  floor  of  this  House. 

I  do  not  rise  to  use  ridicule,  to  paint 
the  picture  of  the  opposition  position. 
I  do  not  think  it  is  appropriate  to  do 
the  -same  when  a  distinguished 
member  of  the  Armed  Services  Com- 
mittee rises  to  oppose  a  serious  amend- 
ment. 

Mr.  STRATTON.  Mr,  Chairman,  will 
the  gentleman  yield  to  me? 

Mr.  LEVIN  of  Michigan.  I  would  be 
glad  to  yield. 

Mr.  STRATTON.  The  gentleman 
has  pointed  out  that  the  Hou.se  adopt- 
ed a  budget  figure  of  3.5  percent. 

Mr.  LEVIN  of  Michigan.  Real 
growth. 

Mr.  STRATTON.  Real  growth.  I 
would  point  out  to  the  gentleman, 
however  that  is  a  figure  that  applies 
not  just  to  the  procurement  section  of 
the  House  bill:  it  applies  to  the  entire 
defen-se  budget  once  the  House  and 
Senate  agree  on  a  budget  figure.  In 
our  bill,  if  the  gentleman  was  listening 
when  I  made  my  statement,  we  have 
already  cut  $11  billion  from  the  pro- 
curement section  of  the  administra- 
tion's bill. 

Mr.  LEVIN  of  Michigan.  Mr.  Chair- 
man, let  me  reclaim  my  time.  I  want  to 
respond  to  the  gentleman. 

Mr.  STRATTON.  The  point  is  that 
the  gentleman  is  proposing  that  we 
take  the  entire  cut  out  of  the  procure- 
ment section  of  the  House  bill,  when 
we  have  in  fact  a  bill  that  is  going  to 
be  coming  over  from  the  Senate,  and 
we  in  the  House  have  several  other 
sections  that  are  included  in  our  bill. 

Mr.  LEVIN  of  Michigan.  Let  me  re- 
claim my  time,  if  I  might,  Mr.  Chair- 
man, because  I  want  to  respond. 


The  gentleman  is  right.  It  i$  a  3V2 
percent  and  it  covers  the  whole  bill. 

It  is  also  correct  that  the  subcom- 
mittee and  the  committee  made  some 
changes,  some  cuts  in  procurement. 

What  the  gentlewoman  from  Colora- 
do suggested  is  that  to  reach  the 
budget  figure,  there  should  be  further 
reductions  in  procurement. 

Where  are  you  going  to  cut  it  if  the 
3V2-percent  figure  is  sustained? 

All  I  am  saying— let  me  finish. 

Mr.  STRATTON.  The  3.5-percent 
figure  cannot  be  sustained  on  the  final 
defense  bill.  You  have  another  body 
that  is  involved  in  the  budget  process. 
The  Senate  has  approved  a  figure  of 
7.8,  which  harmonizes  with  the  Presi- 
dents  agreement  with  the  Senate  so 
the  final  figure  overall  will  be  close  to 
5.5  percent.  It  makes  no  sense  to  insist 
that  procurement  in  the  House  bill 
should  carry  all  the  cuts. 

Mr.  LEVIN  of  Michigan.  I  under- 
stand that. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Michigan  has  expired. 

(By  unanimous  consent,  Mr.  Levin 
of  Michigan  was  allowed  to  proceed 
for  1  additional  minute.) 

Mr.  LEVIN  of  Michigan.  The  Senate 
is  likely  to  disagree,  has  disagreed  with 
us.  It  is  possible  that  our  figure  will  be 
sustained.  It  may  not  be  sustained. 

My  point  is  that  it  is  a  legitimate 
proposal  to  say  that  if  further  cuts  are 
to  be  made,  they  should  be  taken  fur- 
ther out  of  procurement  and  that  is 
not  an  argument  that  deserves  ridicule 
on  this  floor.  It  is  an  argument  that  is 
seriously  maintained  by  the  gentle- 
woman from  Colorado  and  by  numer- 
ous other  people  who  have  voted  for 
further  cuts  in  procurement. 

D  1430 

Mrs.  SCHROEDER.  Will  the  gentle- 
man yield? 

Mr.  LEVIN  of  Michigan.  I  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  I  thank  the 
gentleman  from  Michigan.  I  think  he 
is  making  a  very  important  point. 

As  the  bill  stands  right  now  it  allows 
6.3  percent  real  growth.  If  this  amend- 
ment passes,  in  the  overall  bill  it  will 
be  3.5  percent  real  growth.  And  I  am 
targeting  my  amendments  so  the  cuts 
come  out  of  the  procurement  because 
I  feel  the  other  areas  have  been  cut 
enough. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
woman from  Colorado  (Mrs.  Schroe- 

DER). 

The  question  was  taken:  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  SCHROEDER.  Mr.  Chairman, 
I  demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  173.  noes 


250,  answered  •Dresent" 

1,  not  voting 

Hall.  Sam 

Martin  (NY) 

Rostenkowskl 

9,  as  follows 

Hamilton 
Hammerschmi 

Mavroules 
il  Mazzoli 

Rowland 
Rudd 

[Roll  No.  168] 

Han.sen  (UTi 

McCain 

Sawyer 

AYES— 173 

Hartnett 

McCandle.ss 

Schaefer 

Halcher 

McCollum 

Shaw 

Ackt-rtnan 

Gray 

Pea.se 

Hefner 

McCurdy 

Shelby 

Addabbo 

Green 

Penny 

Heftel 

McDade 

Shumway 

Albosta 

Guarini 

Perkins 

Highlower 

McEwen 

Shusler 

Anderson 

Gunderson 

Rahall 

Hiler 

McGrath 

Siljander 

Anthony 

HalKIN) 

Rangel 

Hillis 

McHugh 

Sisisky 

AuCoin 

Hall  (OHi 

Richard.son 

Holt 

McNullv 

Skeen 

Barnes 

Harktn 

Rilter 

Hopkin.s 

Mica 

Skelton 

Bates 

Harri.son 

Roberts 

Horton 

Michel 

Smith  (NJ) 

Bedell 

Hawkins 

Rodino 

Hubbard 

Molinari 

Smith.  Denny 

Bellen.son 

Hayes 

Roemer 

Huckaby 

Mollohan 

Smith.  Robert 

Bereuter 

Hertel 

Roth 

Hughes 

Montgomery 

Solomon 

Berman 

Howard 

Roukema 

Hunter 

Moore 

Spence 

Bonior 

Hoyer 

Roybal 

Hutto 

Moor  head 

Sprat  t 

Bonker 

Jacobs 

Sabo 

Hyde 

Morri.son  i  WAi 

St  Germain 

Borski 

John.son 

Savage 

Jefford-s 

Murphy 

Stangeland 

Boxer 

Jones  lOKi 

Schcuer 

Jinkins 

Murtha 

Stenholm 

Brown  <CAi 

Kaptur 

Schneider 

Jones  (NCl 

Myers 

St  radon 

Brown  iCOi 

Kaslenmeier 

Schroeder 

Jones  (TN) 

Natcher 

Stump 

Bryant 

Klldee 

Schulze 

Ka.sich 

Neal 

Sundquisl 

Burton  iCAi 

Kogovsek 

Schumer 

Kazen 

Nel.son 

Synar 

Clay 

Koiter 

Seiberling 

Kemp 

Nichols 

Tauzin 

Coelho 

Kostmayer 

Shannon 

Kennelly 

NieLson 

Taylor 

Collins 

LaFalce 

Sikorski 

Kindness 

O'Brien 

Thomas  (CA) 

Conte 

Lantos 

Simon 

Kleczka 

Ortiz 

Thomas  (GA) 

Conyers 

Leach 

Slattery 

Kramer 

Oxiey 

Valentine 

Coughlin 

Lehman  (CAi 

Smith  (FL) 

Lagomarsino 

Packard 

Vander  Jagt 

Coyne 

Lehman  (FLi 

Smith  (lAi 

Latta 

Parris 

Vandergnff 

Crockett 

Leland 

Smith  (NEi 

Leath 

Pa-shayan 

Volkmer 

Da.srhle 

Levin 

Snowe 

L<>nt 

Patman 

Vucanovich 

Dellums 

Levine 

Snyder 

L<-vita.s 

Patterson 

Walker 

Derrick 

Lowry  'WAi 

Solarz 

Lewis  (CAi 

Pepper 

Watkins 

Dixon 

MacKay 

Slagger-s 

Lewis  (FL) 

Petri 

Weber 

Donnelly 

Markey 

Stark 

Lipmski 

Pickle 

Whitehursl 

Dorgan 

Martin  i  IL) 

Sloke.s 

Living.slon 

Porter 

Whitley 

Downey 

Martinez 

SI  udds 

Llovd 

Price 

Whil  taker 

Durbin 

Mat  sill 

Swill 
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Fazio 

Mitchell 

Walgren 

Madigan 

Robin.son 

Young (FL) 
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Moakley 

Waxmaii 

Marlenee 

Roe 

Young  (MO) 

Ferraro 

Moody 

Weaver 

Marriott 
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Martin  (NC) 
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Wheal 
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Nowak 
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Oakar 

Williams  iMTi 

Gonzalez 

Prank 
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Wirth 

Prcnzel 

Obey 

Wolpe 

NOT  VOTING 
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Garcia 

Olin 

Wyden       ' 

Gejdenson 

Oltinger 

Wylie 

Barnard 

Han.sen  (ID) 

Ru.s-so 

Gephardt 

Owens 

Yales 

Boland 

Ireland 

Sen.senbrenfier 

Gibbon.s 

Panella 

Zschau 

Hance 

Lundine 

Sharp 

Goodling 

Paul 
NOES-250 
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Mr.     LATTA     and     Mrs.     BOGGS 

Akaka 
Alexander 

Carney 
Carper 

Dowdy 
Dreier 

changed    their    votes    from     "aye"    to 

Andrews  (NC) 

Carr 

Duncan 

•no.  ' 

Andrews  iTXi 

Chandler 

Uy.son 

Messrs. 

ROYBAL,     ROTH,     PER- 

Annunzio 
Applegale 

Chappell 
Chappie 

Edwards  (AL) 
Edwards  (OK) 

KINS.   ROBERTS.   MRAZEK.  SLAT- 

Archer 

Cheney 

Emerson 

TERY,    and    GEPHARDT,    and    Mrs. 

A.spin 

Clarke 

English 

SMITH    of 

Nebraska    c 

hanged    their 

Badharti 

dinger 

Erdreich 

votes  from 

"no"  to  'ave.' 

Bart  let  t 
Bateman 

Coats 
Coleman  (MO) 

Erlenborn 
Fa.scell 

So  the  amendment  w£is 

rejected. 

Bennett 

Coleman  (TXi 

Fiedler 

The    result    of    the    vote    was    an- 

Bethune 

Conable 

Fields 

nounced  as 

above  recorded. 

Bevill 
Biaggi 

Cooper 
Corcoran 

Fish 
Flippo 

Mr.  McCLOSKEY.  Mr 

Chairman.  I 

Bilirakis 

Courier 

Foley 

move  to  strike  the  requisite  number  of 

Bliley 

Craig 

Fowler 

words. 

Bochlert 

Crane.  Daniel 

Franklin 

Mr.  Chai 

rman.  as  the 

Armed  Serv- 

Boggs 
Boner 

Crane,  Philip 
DAmours 

Frost 
Puqua 

ices  Committee   is  well 

aware,   main- 

BO.SCO 

Daniel 

Gaydos 

taining  early  warning  surveillance  ca- 

Boucher 

Dannemeyer 

Geka-s 

pabilities  for  our  naval  forces  is  a  mis- 

Breaux 
Britt 

Darden 
Daub 

Oilman 
Gingrich 

sion  of  highest  priority.  The  ability  to 

Brooks 

Davis 

Glickman 

see  hundreds  of  miles  beyond  the  hori- 

Broomtield 

de  la  Garza 

Gore 

zon  around  the  clock  is  a 

task  which  is 

Broyhill 
Burton  (IN) 
Byron 

DeWine 

Dickinson 

Dicks 

Graduson 

Gramm 

Gregg 

under  increasing  challenge  due  partly 
to  improvements  in  the  Soviet  cruise- 

Campbell 

Dingell 

Hall.  Ralph 

missile-armed  submarine 

and  surface 
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fleets.  In  1982.  we  witnessed  the  diffi- 
culty caused  to  the  British  Fleet  in  the 
Falklands  by  the  lack  of  radar  picket 
assets— those  fixed  winged  aircraft 
able  to  climb  to  high  altitude  and  pin- 
point threats  all  the  way  from  high-al- 
titude aircraft  to  sea-skimming  cruise 
missiles,  fortunately,  in  the  E-2C 
Hawkeye  aircraft,  we  have  what  has 
been  called  the  best  early  warning  sur- 
veillance platform  in  the  world. 

In  order  to  maintain  the  superior  ca- 
pability of  the  E-2C,  the  Navy  has  em- 
barked upon  an  engine  modernization 
program  to  extend  the  endurance  of 
the  aircraft  and  address  other  con- 
cerns relating  to  the  growing  demands 
placed  upon  the  airframe  in  terms  of 
added  payload  capacity  and  maintain- 
ing a  margin  of  safety  in  all  takeoff 
configurations  and  weather  conditions. 
Such  a  program  recognized  the  proven 
design  of  the  T-56  engine  and  reliabil- 
ity of  the  derivative  engine— (T-56 
series  IV,  program  element  64252N). 
Continuation  of  this  aircraft  propul- 
sion improvement  project  will  obviate 
the  need  for  going  to  a  totally  new  air- 
craft to  fulfill  the  E-2C's  vital  mission. 
At  a  time  when  the  expense  of  many 
weapons  programs  is  undergoing  in- 
tense scrutiny,  it  is  gratifying  to  see 
this  engine  improvement  effort  which 
capitalizes  on  proven  technologies  to 
assure  the  performance  of  this  vital 
carrier-based  asset. 

For  this  reason.  I  was  concerned 
about  the  decision  to  reduce  the 
Navy's  request  for  this  item  in  the 
RDT«ScE  budget  from  $35  to  $20  mil- 
lion. It  is  my  purpose  here  to  gain  as- 
surances from  the  distinguished  com- 
mittee chairman,  Mr.  I*rice.  that  such 
action  was  done  without  prejudice. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCLOSKEY.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  PRICE.  The  gentleman  is  cor- 
rect. The  committee  had  to  make 
choices.  The  reduction  of  this  particu- 
lar item  was  definitely  without  preju- 
dice. 

Mr.  McCLOSKEY.  I  thank  the  gen- 
tleman very  much. 

Mr.  Chairman.  I  believe  the  gentle- 
man from  Indiana  (Mr.  Hillis)  also 
shares  my  concern. 

Mr.  HILX.IS.  Mr.  Chairman.  1  rise  in 
support  of  my  colleague  from  Indiana 
and  share  his  concern  relative  to  the 
committees  decision  to  reduce  funding 
for  development  of  the  T-56  derivative 
engine.  I  feel  the  advances  in  develop- 
ment programs  for  this  type  of  turbine 
engine  is  an  important  key  to  premi- 
um aircraft  power  for  the  future. 

In  assessing  the  future  needs  of  its 
turbo-prop  aircraft,  the  Navy  has  re- 
viewed all  possible  options  and  has  de- 
termined that  the  T-56  derivative 
engine  is  the  most  practical  develop- 
ment route  in  terms  of  necessary  in- 
creases in  performance,  fuel  economy, 
and  altitude  capability. 


My  colleague  has  stressed  the  impor- 
tance to  our  fleet  of  the  early  warning 
capabilities  of  the  E-2C.  The  T-56  de- 
rivative engine  provides  a  much 
needed  solution  to  current  power  prob- 
lems involving  carrier  launches  on  hot 
days,  thereby  assuring  the  continued 
safety  of  the  pilot  and  crew. 

The  derivative  engine  also  provides 
for  a  planned  increase  in  aircraft  gross 
weight  due  to  added  surveillance 
equipment,  as  well  as  higher  altitude 
and  increased  search  time  for  im- 
proved surveillance  tactics. 

In  addition,  it  should  be  pointed  out 
that  the  availability  of  the  advanced 
T-56  will  provide  the  option  for  im- 
proved performance  and  mission  capa- 
bility for  all  T-56  powered  aircraft  in- 
cluding Air  Force  and  Navy  C-130s. 
Navy  P-3's.  and  Navy  C-2s. 

In  view  of  the  importance  of  this 
program  to  maintaining  high  aircraft 
performance  standards,  I  add  my  re- 
quest for  assurance  from  the  distin- 
guished committee  chairman,  Mr. 
Price,  that  the  $15  million  reduction 
in  funding  for  this  program  element 
was  done  without  prejudice. 

The  CHAIRMAN.  Are  there  any  fur- 
ther amendments  to  title  I?  If  not,  the 
Clerk  will  designate  title  II. 

The  text  of  title  II  is  as  follows: 
TITLE  II     RESEARCH.  DEVELOPMENT. 
TEST.  AND  EVALUATION 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  201.  (a)  Funds  are  herrby  authorized 
to  be  appropriated  for  fi.scal  year  1985  for 
the  use  of  the  Armed  Forces  for  research, 
development,  test,  and  evaluation  in 
amounts  as  follows: 

For  the  Army.  $4,527,344,000. 

For  the  Navy  (including  the  Marine 
Corps).  $8,929,757,000. 

For  the  Air  Force.  $12,569,215,000. 

For  the  Defen.se  Agencies.  $4,187,205,000 

For  the  activities  of  the  Director  of  Oper 
ational  Test  and  Evaluation  of  the  Depart- 
ment of  Defen.se.  $62,000,000. 

(bi  In  addition  to  the  funds  authorized  to 
be  appropriated  In  subsection  <a).  there  are 
authorized  to  be  appropriated  for  fiscal  year 
1985  such  additional  sums  as  may  be  neces- 
sary for  increases  in  salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defense  whose  compen.sation  is  pro 
vided  for  by  funds  authorized  to  be  appro- 
priated in  sub.seclion  (a). 

LIMITATION  ON  FUNDS  FOR  THE  ARMY 

Sec  202.  Of  the  amount  authorized  in  sec- 
lion  201  for  the  Army.  $78,978,000  is  avail- 
able for  the  Joint  Tactical  Missile  system 
only  If  the  Patriot  T-16  mi.ssile  or  the  Lance 
T-22  missile  Is  selected  as  the  delivery  vehi- 
cle for  that  system. 

LIMITATION  OF  FUNDS  FOR  THE  NAVY 

Sec  203.  (a)  Of  the  amount  authorized  in 
section  201  for  the  Navy  (Including  the 
Marine  Corps  i- 

(1)  $45,000,000  is  available  only  for  contin 
ued  development  of  the  Rankine-Cycle 
Energy  Recovery  (RACER)  system  to 
ensure  compatibility  of  the  RACER  system 
with  all  ships  of  the  DDG-5I  class.  Includ- 
ing the  lead  ship: 

(2)  $20,000,000  IS  available  only  for  the  de 
velopment  of  a  derivative  of  the  Navy  SH- 
60  helicopter  for  the  aircraft  carrier  inner- 


zone  anti-submarine  warfare  helicopter  mis- 
sion: 

(3)  $35,795,000  is  available  only  for  the 
Mark  92  fire  control  system: 

(4)  $30,000,000  is  available  only  for  ad- 
vanced submarine  technology  initiatives  to 
enhance  the  effectiveness  of  the  Navy  new 
design  attack  submarine  designated  SSN-X 
and  subsequent  submarines: 

(5)  $25,000,000  Is  available  only  for  contin- 
ued development  of  the  low  cost  anti-radi- 
ation guidance  and  control  system  for  the 
High-Speed  Anti-Radiation  MLsslle  (HARM) 
and  other  delivery  vehicles: 

(6)  $5,000,000  Is  available  only  for  the  de- 
velopment of  the  diesel  rotary  engine  for 
Army  and  Marine  Corps  applications: 

(7)  $26,603,000  is  available  only  for  the  de- 
velopment of  the  Vertical  Launch  Anti-Sub- 
marine  Rocket  system: 

(8)  $5,000,000  is  available  only  for  the  de- 
velopment of  the  Submarine  Laser  Commu- 
nication system;  and 

(9)  at  least  $15,000,000  is  available  only  for 
the  investigation,  re.search.  development, 
test,  and  evaluation  of  a  modified  F-I4  air- 
craft for  the  Navy  attack  mission. 

(bi  None  of  the  amount  authorized  for  the 
new  design  attack  submarine  may  be  obli- 
gated or  expended  unless  and  until  the  Sec- 
retary of  the  Navy  provides  to  the  Commit- 
tees on  Armed  Services  of  the  Senate  and 
House  of  Representatives  written  certifica- 
tion that,  based  on  current  national  intelli- 
gence estimates  approved  by  the  Director  of 
Central  Intelligence,  the  new  design  attack 
submarine  will  be  capable  under  operational 
conditions  of  engaging  the  known  Soviet 
submarine  threat. 

LIMITATIONS  ON  FUNDS  FOR  THE  AIR  FORCE 

Sec  204.  Of  the  amount  authorized  in  sec- 
tion 201  for  the  Air  Force.  (1)  $127,285,000  is 
available  only  for  development  of  the  C-I7 
cargo  transport  aircraft,  and  (2)  $2,000,000 
Is  available  only  to  complete  test  and  eval- 
uation of  the  C-5  cargo  transport  aircraft. 

LIMITATION  ON  FUNDS  FOR  THE  DEFENSE 
AGENCIES 

Sec.  205  Of  the  amount  authorized  In  sec- 
tion 201  for  the  Defen.se  Agencies, 
$35,000,000  is  available  only  for  the  Strate- 
gic La.ser  Communication  Technology  pro- 
gram. 

The  CHAIRMAN.  Are  there  any 
amendments  to  title  II? 

amendment  OFFERED  BY  MR.  BADHAM 

Mr.  BADHAM.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Badham:  At 
the  end  of  title  II  (page  18.  after  line  13) 
add  the  following  new  .section: 

FREE  ELECTRON  LASER  TECHNOLOCV  FOR 
MEDICAL  RESEARCH 

Sec  206.  Of  the  amount  authorized  to  be 
appropriated  in  section  201  for  the  Strategic 
Defen.se  Initiative  program.  $10,000,000  Is 
available  only  for  the  application  of  free 
electron  la.ser  technology  for  medical  re- 
search. 

Mr.  BADHAM.  Mr.  Chairman,  I 
would  like  at  this  time  to  discuss  for  a 
few  moments  an  important  aspect  of 
the  SDI  program  that  has  both  weap- 
ons applications  and,  because  of  its  ex- 
ceptional characteristics,  realistic  med- 
ical and  material  science  applications. 

The  free  electron  laser  is  a  unique 
lasser  system  that  has  been  funded  by 


the  Department  of  Defense  as  part  of 
the  high  energy  laser  directed  weap- 
ons program.  Funding  for  this  project 
is  continuing;  however,  two  important 
additional  issues  should  be  addressed 
at  this  time.  These  are  scientific/tech- 
nical manpower  training  and  potential 
medical/scientific  research  applica- 
tions. 

I  propose  that  $10  million  be  made 
available  within  the  strategic  defense 
initiative  to  create  several  regional 
multidisciplinary  resource  research 
centers  to  investigate  potential  medi- 
cal applications,  expedite  scientific 
and  engineering  training  and  develop 
programs  to  utilize  this  advanced  tech- 
nology in  support  of  DOD  basic  and 
applied  research. 

I  believe  both  the  distinguished 
chairman  and  the  ranking  minority 
member  of  the  committee  are  aware  of 
the  special  characteristics  of  the  FEL 
and  of  how  they  might  be  utilized  for 
medical  and  scientific  applications. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  distin- 
guished chairman,  the  gentleman 
from  Illinois. 

Mr.  PRICE.  Mr.  Chairman.  I  agree 
with  the  gentleman  from  California.  I 
believe  that  the  potential  benefits  that 
can  be  derived  from  research  and  free 
electron  lasers  are  extremely  high  and 
I  have  no  objection  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia requiring  that  $10  million  of 
the  amount  authorized  for  the  strate- 
gic defense  initiatives  be  used  for  this 
purpose. 

Mr.  BADHAM.  I  thank  the  chair- 
man. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BADHAM.  I  yield  to  the  distin- 
guished ranking  minority  member,  the 
gentleman  from  Alabama. 

Mr.  DICKINSON.  I  thank  the  gen- 
tleman for  yielding. 

As  I  understand  the  amendment, 
this  adds  no  money.  It  simply  ear- 
marks part  of  the  money  already  in 
the  bill  to  be  authorized  for  use  for 
medical  purposes  by  using  the  laser 
that  the  gentleman  described;  is  that 
correct? 
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Mr.  BADHAM.  That  is  correct. 

Mr.  DICKINSON.  I  think  it  is  a 
good  amendment,  and  we  certainly 
accept  it  on  this  side. 

Mr.  BADHAM.  I  thank  the  gentle- 
man. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Badham). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  further 
amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR.  BROWN  OF 
CALIFORNIA 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  offer  an  amendment. 


The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Brown  of 
California:  At  the  end  of  title  II  (page  18. 
after  line  13)  add  the  following  new  section: 

LIMITATION  ON  FUNDS  FOR  ANTISATELLITE 
WEAPONS 

Sec  206.  No  funds  appropriated  pursuant 
to  authorizations  of  appropriations  In  this 
title  may  be  used  for  testing  of  the  Space 
Defense  system  (antlsatelllte  weapon) 
against  an  object  in  space  unless  and  until 
the  President  certifies  to  Congress  that  the 
Soviet  Union  has  conducted,  after  the  date 
of  enactment  of  this  Act.  a  test  of  a  dedicat- 
ed antlsatelllte  weapon. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  was  caught  a  little  bit  by 
surprise  at  the  speed  with  which  we 
approached  this  particular  section, 
and  I  apologize  to  the  Members  for  my 
lack  of  preparation. 

I  am  offering  this  amendment  on 
behalf  of  the  gentleman  from  Pennsyl- 
vania (Mr.  CouGHLiN)  and  about  a 
dozen  other  Members  of  the  House 
who  join  with  me  in  support  of  this 
amendment. 

What  the  amendment  does,  very 
briefly,  is  as  follows:  It  continues  for  1 
more  year  the  existing  moratorium  on 
the  testing  of  antisatellite  weapons  by 
both  sides,  by  both  the  Soviets  and  the 
United  Stales. 

The  Soviets  have  not  tested  their 
antisatellite  weapon  in  the  past  2 
years.  Because  of  a  moratorium  con- 
tained in  the  current  year's  appropria- 
tion bill,  the  so-called  Tsongas  amend- 
ment, which  was  put  in  on  the  Senate 
side,  the  United  States  has  not  tested 
its  anti.satellite  weapon. 

My  amendment,  very  simply,  contin- 
ues this  situation.  It  says  as  long  as 
the  Soviets  do  not  continue  to  test, 
that  we  will  not  continue  to  test. 

Now,  our  next  test  was  scheduled  for 
about  this  time.  It  has  been  postponed 
now  until  November.  And  it  was  in- 
tended to  be  the  fir.st  in  a  series  of 
tests  of  the  weapon  against  an  actual 
object  in  space.  We  have  not  as  yet 
tested  the  system  on  such  an  object. 
This  is  the  F-15  miniature  homing  ve- 
hicle system  to  which  I  am  referring. 
We  have  not  yet  tested  it  against  a  ve- 
hicle in  space.  The  Soviets,  who  have 
had  a  system  which  is  considered  by 
some  to  be  operational,  has  continued 
to  test  their  system,  with  various 
modifications.  In  other  words,  we  may 
consider  it  operational,  but  they  are 
still  changing  it  and  testing  these 
changes. 

I  think  most  of  you  know  the  nature 
of  their  system.  We  could  compare  it 
to  a  Model  T.  And  they  are  testing  this 
Model  T  with  various  modifications, 
such  as  the  explosive  system,  the  guid- 
ance system,  and  so  on.  The  first  ver- 
sion of  it  was  a  radar-guided  system 
which  exploded  when  it  approached 
the  vicinity  of  the  target.  They  have 
now  changed  over  to  a  system  which 
actually  fires  projectiles,  pellets,  at 
the  target  and  which  has  an  infrared 
guidance  system.  That  probably  is  an 


improved  technology.  But  their  recent 
tests  with  that  system  have  not  shown 
it  to  be  particularly  good.  I  think  they 
have  had  less  than  50-percent  success 
with  their  tests,  which  is  not  as  good 
as  their  original  Model  T  test  results, 
which  had  a  higher  ratio  of  success, 
but  was  a  cruder  system. 

So  they  are  still  engaged  in  the  proc- 
ess of  upgrading  their  system. 

I  think  previous  discussions,  last 
year's  discu.ssions,  have  indicated  that 
ours  is  a  superior  technology.  It  is 
based  upon  a  little  gizmo  that  one  of 
our  great  defense  contractors  began 
developing  about  15  years  ago  to  use 
as  part  of  their  anti-ballistic-missile 
.system,  and  in  their  efforts  to  sell  it. 
they  converted  it  to  an  antl-ballistic- 
missile  system.  It  is  a  pretty  good  little 
machine.  It  destroys  on  impact.  It  has 
a  very  good  infrared  guidance  system. 
It  is  technically  very  sophisticated,  al- 
though I  would  still  consider  it  a 
Model  A.  And  we  have,  of  course,  a 
number  of  Cadillacs  in  the  research 
stage  which  we  are  prepared  to  deploy 
in  the  not  too  distant  future. 

Mr.  PRICE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  committee  chairman. 

Mr.  PRICE.  Mr.  Chairman.  I  ask 
unanimous  consent  that  further 
debate  on  this  amendment  and  amend- 
ments thereto  be  limited  to  2  hours,  to 
be  divided  one-half  to  the  gentleman 
from  California  (Mr.  Brown)  and  the 
other  half  to  be  equally  divided  be- 
tween myself  and  the  gentleman  from 
Alabama  (Mr.  Dickinson). 

The  CHAIRMAN  pro  tempore  (Mr. 
AuCoiN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Illinois? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  (Mr. 
Brown)  is  recognized  for  1  hour. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  had  previously  agreed 
with  the  distinguished  chairman  of 
the  full  committee  that  I  would  have 
no  objection  to  a  2-hour  limit,  knowing 
that  we  are  eager  to  move  ahead  with 
this. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman, 
just  as  a  parliamentary  matter.  I  was 
wondering  how  the  gentleman  would 
like  to  proceed.  Does  the  gentleman 
want  to  take  the  1  hour  himself,  or 
just  do  10  minutes?  How  would  the 
gentleman  prefer  to  handle  it? 

Mr.  BROWN  of  California.  Mr. 
Chairman,  it  would  be  my  intention  to 
share  my  hour  with  the  gentleman 
from  Pennsylvania  (Mr,  Coughlin), 
and  to  proceed  alternately,  if  that  is 
satisfactory  to  the  gentleman. 

Mr.  DICKINSON.  For  the  first 
hour;  and  then  as  to  the  gentleman 
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from  Illinois  (Mr.  Price)  how  would 
that  happen?  I  do  not  care,  but  I  just 
want  to  know  what  the  rules  are. 

Mr.  BROWN  of  California.  I  would 
prefer  to  alternate  between  the  pro 
and  the  anti  side  as  we  proceed.  I 
think  that  gives  a  fairer  presentation. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
is  my  understanding,  if  the  gentleman 
will  yield  further,  that  there  will  be 
offered  an  amendment  or  a  substitute 
for  the  gentleman's  amendment,  and  I 
assume  we  will  be  discussing  that  in 
connection  with  it. 

I  thank  the  gentleman  for  yielding. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  want  to  be  very  brief,  be- 
cause we  have  discussed  this  subject, 
at  some  length  last  year.  I  would  like 
to  distinguish  between  the  amendment 
which  I  offered  last  year  and  this 
years  amendment. 

Last  year  we  had  in  this  same  corre- 
sponding bill  the  first  funds  for  the 
actual  procurement  of  equipment  for 
the  deployment  of  the  system.  It  was  a 
small  amount.  $19  million.  And  my 
amendment  proposed  to  eliminate 
that  $19  million,  from  the  bill,  which 
would,  of  course,  have  precluded  any 
further  efforts  to  deploy  the  system. 
That  amendment  did  not  succeed,  and 
in  its  place,  by  virtue  of  language  on 
the  appropriation  bill,  offered  on  the 
Senate  side,  we  had  instead  a  morato- 
rium on  testing.  This  was  an  effort  to 
move  the  administration  back  into  ne- 
gotiations with  the  Soviets,  in  order  to 
achieve  an  agreement  on  not  deploy- 
ing an  antisatellite  system,  for  all  of 
the  reasons  you  have  heard  many 
times.  So  this  year  it  was  my  thought 
that  instead  of  trying  to  strike  the 
funds  for  the  procurement  of  the 
system  itself  that  we  would  continue 
the  moratorium  in  the  hopes  that  the 
administration  might  be  willing  to 
accept  this  as  a  way  of  saving  money, 
if  nothing  else,  and  that  it  might  be 
willing  to  go  back  to  discussions  with 
the  Soviets  about  not  deploying  an 
antisatellite  system  on  either  side  and, 
in  fact,  destroying  the  present  systems 
that  may  exist. 

Now.  I  recognize  that  the  adminis- 
tration does  not  wish  to  engage  in 
arms  limitation  talks  on  ASATs.  They 
said  that  in  their  report  to  the  Con- 
gress on  March  31.  But  it  was  my  view 
and  therefore  the  reason  I  have  of- 
fered this  amendment  that  if  they 
delay  testing  a  little  bit  longer,  that 
the  realities  of  the  fiscal  picture,  if 
nothing  else,  will  catch  up  with  them. 
This  is  not  a  high  priority  system.  It  is 
one  with  huge  costs  down  the  road. 
And  if  they  are  forced  into  a  situation 
where  there  has  to  be  some  cap  on 
military  spending,  this  system  will 
probably  be  the  first  one  to  go.  There- 
fore, if  we  can  delay  further  testing— 
and  there  is  about  another  2  years  of 
testing  scheduled— there  will  be  no 
great  loss  to  anybody  when  the  time 


comes  to  make  the  necessary  decisions 
with  regard  to  financing  this  system. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  yield  to 
the  gentleman  from  Colorado. 

Mr.  KRAMER.  I  very  much  appreci- 
ate the  gentleman's  courtesy  in  yield- 
ing. I  do  have  some  problems  with  the 
gentleman's  amendment.  First,  let  me 
say  that  I  am  troubled  by  the  trend 
that  I  see  on  the  House  floor  to  abro- 
gate our  own  responsibilities  of  meet- 
ing our  vital  security  interests,  espe- 
cially in  cases  where  tremendous  dis- 
parity exists  between  the  United 
States,  as  it  does  in  the  case  of  the  So- 
viets' predominance  in  the  field  of 
ASAT's,  where  we  have  no  capability, 
and  then  in  effect  allowing  the  Soviet 
Union  unilaterally  to  decide  the  course 
of  action  on  whether  or  not  we  are 
going  to  have  programs  like  the  MX, 
and  so  forth,  and  especially  in  this 
case,  like  ASAT. 
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Because  as  I  read  your  amendment, 
in  effect,  as  long  as  the  Soviet  Union 
continues  to  refrain  from  future  test- 
ing, discounting  all  the  past  testing 
that  they  have  done,  the  20-odd  tests 
that  they  have  run,  9  of  which  at  least 
are  successful  in  terms  of  having  kills, 
we  will  restrain  ourseK'es  unilaterally 
from  going  forward  to  build  an  equali- 
ty in  our  capabilities.  That  disturbs 
me. 

It  disturbs  me  that  we  leave  the  So- 
viets in  effect,  with  not  only  preemi- 
nence in  this  field,  but  with  total 
domination  in  that  my  understanding 
of  their  present  capability  is  that 
indeed  they  have  a  reliable  and  oper- 
ational antisatellite  system  that  puts 
at  ri.sk  all  of  our  present  reconnais- 
sance capability;  in  other  words,  our 
eyes  and  our  ears. 

In  fact,  most  of  the  rest  of  our 
space-borne  assets,  everything  out  to 
about  3,000  miles  is  put  at  risk  by  the 
Soviet  system,  and  under  the  gentle- 
man's amendment,  we  would  not,  in 
effect,  make  up  this  discrepancy.  We 
could  not  move  to  equality  with  the 
Soviet  Union.  We  would  be  institution- 
alized in  a  framework  of  inferiority 
and  no  equal  capability,  which  of 
course,  I  think  does  not  add  to  deter- 
rence. 

If  deterrence  means  equality  of  ca- 
pability, certainly  to  allow  them  the 
total  access  to  space-borne  assets  or 
the  destruction  of  space-borne  assets 
and  not  a  corresponding  capability  in 
us  can  do  nothing  but  to  in  effect  give 
the  Soviets  some  incentive  somewhere 
down  the  line  to  us  that  exclusive  ca- 
pability that  they  possess. 

Could  the  gentleman  respond  to 
those  points? 

Mr.  BROWN  of  California.  I  know 
the  gentleman  wants  to  be  fair. 

Mr.  KRAMER.  I  do  appreciate  the 
gentleman  yielding  to  me  his  time. 


Mr.  BROWN  of  California.  I  am 
always  pleased  to  yield  for  comments, 
but  if  the  gentleman  wishes  to  make 
extended  speeches  in  opposition  to  my 
amendment,  I  think  in  fairness  he 
ought  to  use  the  time  already  allocat- 
ed to  the  opponents. 

I  will  be  happy  to  respond  to  the 
gentleman's  comments.  The  gentle- 
man has  overstated  the  situation 
somewhat  in  my  opinion.  The  gentle- 
man has  used  the  term  "an  operation- 
al system  of  high  effectiveness  "  to  de- 
scribe the  system  of  the  Soviets.  I  indi- 
cated in  my  opening  remarks  that 
theirs  is  a  Model  T  system:  that  it  is 
not  of  high  effectiveness.  It  is  in  the 
process  of  modifications.  The  modifi- 
cations have  not  been  tested  and 
proven  to  be  workable,  and  in  the 
minds  of  many  observers,  it  is  not  a 
fully  operational  system  and  not  of 
high  quality. 

We  had  this  same  debate  last  year. 
You  know.  poor,  helpless  America  at 
the  mercy  of  this  great,  sophisticated 
system.  Somewhere  on  the  floor  I 
have  been  distributing  copies  of  an  ar- 
ticle from  one  of  the  leading  aerospace 
magazines,  which  lists  the  history  of 
25  years,  not  only  of  ASAT  testing  by 
the  United  States,  but  the  actual  de- 
ployment of  an  ASAT  system  during 
the  period  of  1964  to  1975. 

We  had  deployed,  operated,  a  system 
with  the  same  capability  that  they 
have  today,  15  years  ago,  and  we 
scrapped  it.  It  was  a  Thor  missile  with 
a  nuclear  warhead,  but  it  had  been 
tested  with  both  nuclear  and  nonnu- 
clear  warheads.  It  showed  the  capabil- 
ity to  achieve  proximity  to  the  target 
and  to  destroy  that  target,  and  we  de- 
ployed it  as  operational  in  1964.  Now. 
that  is  just  about  a  proper  representa- 
tion of  the  relationship  between  our 
ASAT  capabilities. 

What  they  have  today  and  arc  still 
working  on.  we  demonstrated  would 
work  20  years  ago.  Now'  we  are  trying 
to  upgrade  that  system.  We.  of  course, 
no  longer  want  to  u.se  a  nuclear  war- 
head, because  we  found  out  from  test- 
ing nuclear  warheads  that  we  are  not 
sure  how  many  of  them  we  want  to  ex- 
plode in  space.  But  if  it  will  reach  the 
proximity  of  the  target  and  it  will  ex- 
plode with  a  nuclear  or  nonnuclear 
warhead,  that  is  exactly  the  system 
that  the  Soviets  have  today. 

So  we  are  not  in  the  posture  of  tech- 
nological inferiority  that  the  gentle- 
man is  trying  to  present  here.  We  are 
not  leaving  ourselves  helpless  against 
further  developments,  either.  I  want 
to  go  ahead  with  a  strong  research  and 
development  program  in  this  area. 

The  gentleman  knows,  as  do  other 
members  of  the  Armed  Services  Com- 
mittee, that  we  are  spending  literally 
billions  of  dollars  on  testing  the  next 
generation  of  ASAT  which  will  have 
far  more  capability  than  this  crude,  ki- 
netic weapon  on  which  it  is  proposed 


May  23,  1.984 

to  spend  somewhere  between  $3.5  and 
$15  billion.  We  cannot  afford  to  sacri- 
fice our  capability  to  deploy  superior 
weapons  in  the  near  future  by  wasting 
all  of  our  resources  on  something  like 
this.  It  is  ridiculous. 

I  am  making  this  argument  to 
appeal  to  those  of  you  who  want  the 
best  possible  ASAT  system.  I  do  not 
happen  to  want  any;  I  would  prefer  to 
keep  arms  out  of  space,  but  the  practi- 
cal reality  is,  that  we  have  in  being 
right  now  systems  which  probably  can 
be  deployed  within  5  to  10  years  that 
are  far  superior  to  this  system  that  we 
are  proposing  to  spend,  as  I  say.  some- 
where between  $3.5  and  $15  billion  on. 

So  that  is  my  response  to  the  com- 
ments that  the  gentleman  has  made. 

Mr.  Chairman,  I  know  that  there  are 
others  who  would  like  to  be  heard  on 
this  issue,  and  I  would  like  to  reserve 
the  balance  of  my  time  at  this  point. 

The  CHAIRMAN.  The  Chair  would 
state  that  the  gentleman  from  Califor- 
nia (Mr.  Brown)  has  1  hour  which  he 
may  choose  to  yield  in  whole  or  in  part 
to  other  Members,  including  Members 
on  the  other  side  of  the  aisle. 

The  gentleman  from  Illinois  (Mr. 
Price)  has  30  minutes,  and  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
has  30  minutes. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  if  I  may  clarify  the  state- 
ment of  the  Chair,  I  indicated  that  I 
would  yield  one-half  hour  to  the  gen- 
tleman from  Pennsylvania  (Mr. 
CouGHLiN)  on  the  other  side  of  the 
aisle,  also  in  support  of  the  amend- 
ment. 

Mr.  PRICE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentlewoman  from 
Tennessee  (Mrs.  Lloyd). 

Mrs.  LLOYD.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  gentleman's  amendment  because  I 
believe  there  are  many  aspects  of  tech- 
nology development  for  ASAT  systems 
which  have  implications  for  missile  de- 
fense. The  antisatellite  (ASAT)  sys- 
tems are  strongly  linked  to  star  wars 
technologies  through  ballistic  missile 
defense  (BMD)  requirements.  I  believe 
the  gentleman  from  California  is  very 
familiar  with  the  OTA  background 
paper  entitled  "Directed  Energy  Mis- 
sile Defense  in  Space"  since  he  serves 
as  a  House  Representative  on  the  OTA 
Board. 

This  paper,  prepared  by  Dr.  Ashton 
B.  Carter  of  MIT.  is  a  most  valuable 
document  in  terms  of  raising  techno- 
logical issues  about  defense  systems. 
and  particulary  the  various  directed 
energy  approaches  to  ballistic  missile 
defense.  What  has  not  been  generally 
appreciated  is  the  strong  connection 
between  these  directed  energy  weap- 
ons technologies,  such  as  space-based 
chemical  lasers,  ground-based  excimer 
lasers,  space-based  particle  beams  and 
kinetic  energy  weapons,  and  the  devel- 
opment of  potent  antisatellite  (ASAT) 
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weapons.  As  the  OTA  paper  states. 
"Successful  development  of  effective 
directed-energy  BMD  weapons  virtual- 
ly presupposes  development  of  potent 
antisatellite  (ASAT)  weapons."  I  am 
afraid  that  technology  development 
for  ballistic  missile  defense  systems 
(BMD)  which  are  identified  as  the 
most  promising,  as  well  as  DSAT  satel- 
lite defense  systems,  will  be  greatly 
hindered  by  constraints  on  ASAT  test- 
ing. 

The  House  should  recognize  the  em- 
phasis which  the  OTA  paper  puts  on 
this  ASAT-BMD  link  in  terms  of  two 
of  the  principal  judgments  and  ob.ser- 
vations  of  the  paper.  I  summarize 
these  for  my  colleagues: 

It  i.s  clear  that  potent  directed-energy 
weapon.s  will  be  developed  for  other  military 
purposes  (even  is  such  weapons  are  never  in- 
corporated into  effective  BMDs.)  Such 
weapons  might  have  a  role  in  nuclear  of- 
fense as  well  a,s  defense,  in  anti-satellite 
lASAT)  attack,  in  anti-aircraft  attack,  and 
in  other  applications  of  concern  to  nuclear 
policy  arms  control.  Defense  and  arms  con- 
trol policy  will  thus  need  to  face  the  advent 
of  these  new  weapons,  irrespective  of  their 
BMD  dimension. 

There  is  a  close  connection,  not  explored 
in  detail  in  this  Background  Paper,  between 
advanced  BMD  concepts  and  future  anti.sat- 
ellite  (ASAT)  systems.  This  connection 
springs  from  four  ob.servations:  (1)  ASAT 
attack  on  space-based  weapons  and  sensors 
is  probably  the  most  attractive  counter- 
mea.sure  to  boost-pha.se  BMD;  (2)  directed- 
energy  weapons  are  more  likely  to  succeed 
in  the  easier  mission  of  ASAT  than  in  the 
more  difficult  mission  of  boost  phase  BMD: 
(3)  to  a  degree  dependent  on  technical  de- 
tails, early  stages  of  development  of  boost 
phase  BMDs  might  be  conducted  in  the 
guise  of  ASAT  development,  stimulating 
anxieties  about  the  health  of  the  ABM 
Treaty  regime;  (4i  to  a  degree  dependent  on 
technical  details,  concluding  a  treaty  with 
the  Soviet  Union  limiting  ASAT  develop- 
ment would  impede  BMD  research  at  an 
earlier  stage  than  would  occur  under  the 
terms  of  the  ABM  Treaty  alone 

I  am  afraid  the  gentleman's  amend- 
ment, although  well-intended,  actually 
undermines  the  U.S.  capability  to  per- 
form research,  development,  testing 
and  evaluation  (RDT&E)  of  promising 
BMD  systems  and  muddies  the  water 
in  terms  of  our  ability  to  develop  such 
stabilizing  systems  from  an  arms  con- 
trol perspective  by  approaching  these 
defense  systems  with  realistic  goals 
which  can  truly  strengthen  deter- 
rence. 

D  1520 

PARLIAMENTARY  INQUIRY 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  COUGHLIN.  Am  I  correct  that  I 
have  a  half  hour  of  time? 

The  CHAIRMAN.  The  gentleman  is 
correct. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  myself  10  minutes. 


Mr.  Chairman,  I  am  very  pleased  to 
join  with  the  gentleman  from  Califor- 
nia (Mr.  Brown)  in  sponsoring  the 
pending  ASAT  testing  moratorium 
amendment. 

As  a  Member  who  has  served  on 
both  the  authorizing  and  appropria- 
tions committees  for  our  space  pro- 
gram, I  recognize  the  crucial  impor- 
tance of  our  satellites  for  our  economy 
and  national  defense.  I  believe  very 
strongly  that  we  must  make  every 
effort  to  build  on  the  Limited  Test 
Ban  Treaty  which  exists  and  the 
Outer  Space  Treaty  which  exists,  to 
preserve  space  for  peaceful  uses  in  the 
future. 

Now,  my  colleagues  who  are  here, 
and  those  who  are  back  in  their  offices 
watching  this,  let  me  be  very  clear 
what  this  amendment  does  do  and 
what  it  does  not  do.  This  amendment 
does  not  cut  off  any  funding  for  ASAT 
system  development.  This  amendment 
does  not— I  repeat,  it  does  not— pre- 
vent the  development  of  an  ASAT  by 
the  United  States.  I  repeat:  The 
amendment  does  not  prevent  the  test- 
ing of  an  ASAT  by  the  United  States. 
The  amendment  only  prevents  the 
testing  of  an  ASAT  against  an  object 
in  space,  unless  the  President  certifies 
that  the  Soviets  have  tested  an  ASAT. 

Under  this  amendment,  an  ASAT 
still  could  be  built,  it  still  could  be 
tested  against  a  point  in  space.  The 
amendment  does  not  prevent  that 
technology  from  being  developed  by 
the  United  States. 

The  amendment  is  needed  because  a 
window  of  opportunity  that  presently 
exists  for  negotiating  a  mutual  ban 
with  the  Soviet  Union  on  antisatellite 
weapons  will  close  late  this  year  when 
the  U.S.  plans  to  test  an  ASAT  system 
against  a  target  in  space.  The  sophisti- 
cated U.S.  ASAT  system  uses  an  F-I5 
to  fire  a  miniature  homing  vehicle 
(MHV)  which  locates  its  targets  by 
means  of  infrared  telescopes,  a  laser 
gyroscope,  and  a  set  of  small  jets  to 
guide  its  trajectory. 

Once  the  United  States  achieves  an 
operational  ASAT  system  by  testing 
against  a  target  in  space,  the  Soviets 
will  almost  certainly  abandon  their  2- 
year-old  ASAT  testing  moratorium  in 
order  to  begin  development  of  a  more 
advanced  system.  At  present  the  Sovi- 
ets have  a  primitive  ASAT  system 
using  a  modified  SS-9  missile  to  place 
a  satellite  interceptor  in  orbit.  The  in- 
terceptor must  be  manuevered  close  to 
its  target  and  is  then  exploded,  killing 
the  satellite  with  shrapnel.  By  all  ac- 
counts, the  Soviet  system  is  clumsy.  It 
has  failed  about  half  of  the  20  tests 
conducted  on  it.  It  can  be  fairly  inex- 
pensively countered  by  various  surviv- 
ability measures— hardening  of  our 
own  satellites,  increasing  their  maneu- 
verability, or  by  using  decoys  and 
spares  for  quick  relaunch. 
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Although  the  crude  Soviet  ASAT 
system  has  been  judged  operational,  it 
has  not  been  tested  for  nearly  2  years 
and  poses  a  potential  threat  to  only  a 
relatively  small  number  of  low-orbit 
U.S.  weather,  reconnaissance,  elec- 
tronic intelligence  and  9  navigation 
satellites.  Most  of  our  militarily  signif- 
icant satellites  that  would  be  critical 
in  time  of  international  crisis  are  in 
geosynchronous  orbit  at  altitudes  well 
beyond  present  Soviet  ASAT  capabili- 
ties. Those  few  low-orbit  U.S.  satellites 
that  serve  important  military  purposes 
are  being  moved  to  high  orbits  out  of 
range  of  present  Soviet  ASATs. 

However,  in  the  absence  of  a  mutual 
ban  on  testing  ASATs.  the  Soviets  can 
be  counted  on  to  develop  a  whole  new 
generation  of  ASATs  designed  to 
match  or  surpass  our  own  current 
technology.  It  will  then  be  only  a 
matter  of  time  before  our  vital  high- 
altitude  satellites  used  for  early  warn- 
ing, nuclear  attack  assessment,  mili- 
tary communications,  and  arms  con- 
trol verification  will  become  vulnera- 
ble to  Soviet  ASAT  attack.  Since  we 
depend  more  heavily  on  satellites  than 
do  the  Soviets,  an  all-out  arms  race  in 
ASAT's  will  damage  our  national  secu- 
rity more  than  theirs. 

I  would  draw  my  colleagues'  atten- 
tion to  a  letter  I  have  received  from 
Gerard  C.  Smith,  an  arms  control  ad- 
viser to  seven  Presidents,  President 
Nixon's  chief  arms  control  negotiator 
and  principal  architect  of  SALT  I.  In 
expressing  support  for  the  Brown- 
Coughlin  ASAT  testing  amendment, 
Mr.  Smith  writes: 

I  have  long  been  concerned  about  the 
threat  that  anti-satellite  weapons  pose  to 
military  satellites  and.  therefore,  to  strate- 
gic stability  I  also  believe  that  most  e.xperts 
are  convinced  thai  the  United  States  is  sub- 
stantially more  dependent  on  the  continued 
integrity  of  its  military  satellites  than  is  the 
U.S.S.R.  Therefore.  I  believe  that  a  mutual 
moratorium  on  testing  satellite  killers  clear- 
ly would  be  in  the  security  interests  of  the 
United  States. 

A  ban  on  testing  is  the  most  sensible 
way  to  slow  down  the  ASAT  race.  The 
Office  of  Technology  Assessment 
points  out  that: 

A  test  ban  would  make  it  difficult  to  de- 
velop a  reliable,  high-performance  anti-.sat- 
ellite  system.  Without  testing  ...  no  coun- 
try could  be  confident  that  a  new  system 
would  perform  well  in  a  crisis. 

Moreover,  a  ban  on  testing  of  an 
ASAT  system  is  more  easily  verifiable 
than  would  be  a  ban  on  ASAT  deploy- 
ments. Once  the  threshold  of  a  U.S. 
test  against  an  object  in  space  has 
been  crossed,  any  agreements  banning 
ASAT's  will  have  to  deal  with  deploy- 
ment which  poses  far  more  complex 
and  difficult  verification  problems. 

The  House  Appropriations  Commit- 
tee's fiscal  year  1984  defense  appro- 
priations bill  report  states  that: 

While  the  Committee  recognizes  the  exist- 
ence of  Soviet  systems  with  low-altitude 
antisatellite  capabilities,  and  the  arguments 


on  the  need  for  a  deterrent  to  use  of  those 
systems,  the  most  desirable  outcome  for 
dealing  with  this  threat  must  be  a  ban  or 
strict  limitation  on  their  development  and 
deployment.  Similarly,  an  Interim  Report 
on  the  Administration's  Space  Arms  Control 
and  Defen.se  Policy  is.sued  this  week  by  the 
Foreign  Affairs  Subcommittee  on  Interna- 
tional Security  and  Scientific  Affairs  notes 
that  an  increase  in  both  United  States  and 
Soviet  ASAT  capabilities  .  .  .  may  well 
prove  unavoidable,  if  efforts  to  limit  the.se 
weapons  are  not  mutually  made  by  both 
superpowers. 

The  Brown-Coughlin  amendment 
will  allow  a  year  to  pursue  these  nego- 
tiations, at  the  end  of  which  the  U.S. 
position  on  ASAT  testing  can  be  re- 
evaluated. Despite  claims  by  those  op- 
posed to  this  amendment,  it  does  not 
cut  a  single  penny  from  the  research 
and  procurement  funds  authorized  in 
the  bill  for  the  ASAT  program.  That 
program  can  continue  in  all  respects 
except  that  testing  against  an  object 
in  space  could  not  occur  unless  the  So- 
viets test  their  own  ASAT. 

The  General  Accounting  Office  has 
estimated  that  an  operational  ASAT 
system  could  cost  in  the  tens  of  bil- 
lions of  dollars,  far  more  than  the  cur 
rent  official  price  tag  of  about  $4  bil- 
lion. A  costly  and  destabilizing  arms 
race  in  space,  beginning  with  ASAT's, 
is  in  no  one's  interest  and  now  is  the 
time  to  pursue  negotiations  before 
either  side  demonstrates  and  accurate 
and  sophisticated  capability  to  destroy 
vital  military  .satellites  of  the  other. 

I  urge  support  of  the  Brown  amend- 
ment; and  I  reserve  the  balance  of  my 
lime. 

n  1530 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COUGHLIN.  I  will  be  happy  to 
yield  to  the  gentleman. 

Mr.  KRAMER.  Mr.  Chairman.  I  ap- 
preciate the  gentleman  yielding. 

I  would  like  to  express  my  apprecia- 
tion for  the  remarks  of  my  colleague, 
the  gentleman  from  California,  to 
which  I  am  sensitive.  I  will  try  to  be 
brief  on  the  gentleman's  lime,  but  I 
think  three  things,  at  least  the  way  I 
hear  them  coming  across,  really  come 
out  of  the  gentleman's  statements. 

No.  1,  we  are  indeed  leaving  up  to 
the  Soviets  under  the  gentleman's 
amendment  whether  we.  the  United 
States,  can  have  an  operational  capa- 
bility like  theirs. 

No.  2.  they  do  presently  have  the  ca- 
pability of  silencing  our  reconnais- 
sance ASAT's  which  arc  in  low  orbit. 

No.  3.  Ambassador  Smith,  who  the 
gentleman  quotes  in  his  statement,  as 
I  recall  in  his  testimony  before  the 
Senate  in  support  of  the  SALT  I 
agreement  and  the  ABM  treaty  at  the 
time  of  the  early  seventies  stated 
clearly  that  he  believed  that  those 
agreements  would  constitute  in  effect 
a  nuclear  freeze,  a  freeze  on  the  arms 
race. 


Despite  those  assertions  on  the  part 
of  Mr.  Smith,  what  happened  in  the 
ensuing  years,  in  less  than  15  years 
the  Soviets  have  deployed  29  new  and 
modified  strategic  systems. 

I  thank  the  gentleman  for  yielding. 

Mr.  COUGHLIN.  Mr.  Chairman,  let 
me  just  reclaim  my  time  and  respond 
to  the  gentleman. 

It  is  very  clear  that  the  Brown- 
Coughlin  amendment  does  not  prohib- 
it the  United  States  from  developing 
an  ASAT  system  and  from  testing  an 
ASAT  system,  that  we  would  have  a 
capability  to  kill  satellites  of  other  na- 
tions just  as  the  Soviets  have. 

It  is  very  clear  that  what  the  Soviets 
have  is  a  primitive  system  which  has 
been  tested  with  .some  success.  We 
would  have  a  very  modern  system  that 
would  be  tested,  but  not  against  ob- 
jects in  space. 

We  would  have  the  ability  to  defend 
and  to  put  Soviet  satellites  in  jeop- 
ardy, just  as  they  have  the  ability  to 
put  some  of  our  satellites  in  jeopardy. 

As  far  as  Mr.  Girard  Smith  is  con- 
cerned, let  me  point  out  that  he  is  di- 
rectly responding  to  the  question  of 
producing  and  testing  an  ASAT  at  this 
time  because  that  testing  would  be  im- 
portant to  the  deployment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Pennsylvania  has  ex- 
pired. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  myself  2  additional  minutes  and 
I  yield  to  the  gentleman  from  Michi- 
gan (Mr.  PUHSELL). 

Mr.  PURSELL.  Mr.  Chairman.  I 
want  to  a.ssociate  myself  with  the  re- 
marks of  the  gentleman  in  the  well, 
the  gentl-man  from  Pennsylvania,  in 
support  of  the  Brown-Coughlin 
amendment.  I  think  the  amendment  is 
needed  because  a  window  of  opportu- 
nity that  presently  exists  for  negotia- 
tions. The  United' States  timewise  is  in 
an  excellent  position  for  negotiations 
that  will  come  after  the  elections.  A 
limited  test  ban  treaty  and  an  outer 
space  treaty  is  essential  to  preserve 
space  for  peaceful  uses  in  the  future. 
This  amendment  would  place  a  mora- 
torium on  ASAT  and  slow  down  the 
ASAT  race.  I  congratulate  the  spon- 
sors of  the  amendment. 

Mr.  COUGHLIN.  Well,  I  thank  my 
colleague,  the  gentleman  from  Michi- 
gan. He  has  always  been  a  very  percep- 
tive Member  of  this  body  and  I  appre- 
ciate his  support. 

Mr.  Chairman,  I  reserve  the  balance 
of  my  time. 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose; 
and  the  Speaker  pro  tempore  (Mr. 
MuRTHA)  having  assumed  the  chair. 
Mr.  RosTENKOwsKi,  Chairman  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consid- 
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eration  the  bill  (H.R.  5167)  to  author- 
ize appropriations  for  fiscal  year  1985 
for  the  Armed  Forces  for  procure- 
ment, for  research,  development,  test, 
and  evaluation,  for  operation  and 
maintenance,  and  for  working  capital 
funds,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces  and  for  civilian  employ- 
ees of  the  Department  of  Defense,  and 
for  other  purposes,  had  come  to  no 
resolution  thereon. 


TAX  REFORM  ACT  OF  1984 

(Mr.  ROSTENKOWSKI  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, at  the  conclusion  of  this  1-minute 
statement,  it  is  my  intention  to  seek  to 
go  to  conference  on  the  tax  spending 
bill  passed  by  the  Senate  on  May  17, 
1984. 

I  would  like  to  take  this  opportunity 
to  inform  my  colleagues  of  the  proce- 
dural situation.  The  Senate  has  passed 
H.R.  4170,  our  Tax  Reform  Act,  and 
added  to  it  a  variety  of  outlay  reduc- 
tions primarily  within  the  jurisdiction 
of  the  Ways  and  Means  Committee, 
but  within  the  jurisdiction  of  other 
House  committees  as  well.  My  request 
of  the  House  will  be  to  simply  insist  on 
our  version  of  the  tax  bill,  with  an 
amendment  which  is  to  add  the  text  of 
H.R.  5394,  the  House-passed  reconcili- 
ation bill,  so  that  both  bills  can  be 
conferenced  at  the  same  time. 

It  is  my  understanding  that  if  this 
request  is  agreed  to,  the  Speaker  will 
appoint  conferees  from  the  appropri- 
ate committees  to  the  appropriate 
titles  of  H.R.  4170,  as  amended,  and 
the  Senate  amendment  thereto. 


APPOINTMENT  OF  CONFEREES 
ON  H.R.  4170,  TAX  REFORM 
ACT  OF  1984 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
4170)  to  provide  for  tax  reform,  and 
for  other  purposes,  with  Senate 
amendments  thereto,  and  occur  in  the 
Senate  amendments  with  an  amend- 
ment, insist  on  the  House  amendment 
to  the  Senate  amendments,  and  re- 
quest a  conference  with  the  Senate 
thereon. 

The  Clerk  read  the  title  of  the  bill. 

The  text  of  the  Senate  amendments 
is  as  follows: 

Resolved,  That  the  bill  from  the  House  of 
Representatives  <H.R.  4170)  entitled  "An 
Act  to  provide  for  tax  reform,  and  for  other 
purposes",  do  pass  with  the  following 
amendments:  Strike  out  all  after  the  enact- 
ing clause  and  insert: 


TITLE  I— TAX  RK FORMS  GE.\t' RALLY 

Sf:(Tlfl\    I.    SHORT    TITLE:    AMESDMK^T    OF    ISU 
(ODE:  TAHI.E  OE(0\TE\TS. 

(a>  Short  Title.— This  title  and  titles  11. 
III.  IV.  V.  VI.  VII.  and  VIII  may  be  cited  as 
the  "Deficit  Reduction  Tax  Act  of  1984". 

lb)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  title  and  titles  II.  III.  IV.  V.  VI.  VII.  and 
VIII  an  amendment  or  repeal  is  expressed  in 
terms  of  an  amendment  to,  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Table  of  Contents.— 

TITLE  I-TAX  reforms  GENERALLY 

Sec.  1.  Short  title;  amendment  of  1954  Code; 

table  of  contents. 

Subtitle  A— Deferral  of  Certain  Tax 

Reductions 

Sec.  11.  Short  title. 

Sec.  12.  Amount  of  used  property  eligible  for 
the  investment  tax  credit. 

Sec.  13.  Finance  lease  provisions. 

Sec.  14.  Election  to  expense  certain  depre- 
ciable business  assets. 

Sec.  15.  Employee  stock  ownership  credit. 

Sec.  16.  Excise  tax  on  communications  sen- 
ices. 

Sec.  17.  Postponement  of  net  interest  exclu- 
sion. 

Sec.  18.  Foreign  earned  income  of  individ- 
uals. 

Sec.  19.  Effective  date. 

Sec.  20.  Modification  of  election  or  agree- 
ment under  section  2032A. 

Subtitle  B— Tax-Exempt  Entity  Leasing; 
Service  Contracts 

Sec.  21.  Short  title. 

Sec.  22.  Denial  of  tax  incentives  for  proper- 
ty used  by  governments  and 
other  tax-exempt  entities. 

Sec.  23.  Motor  vehicle  operating  leases. 

Subtitle  C— Treatment  of  Bonds  and  Other 
Debt  Instruments 

Sec.  25.  Treatment  of  bonds  and  other  debt 
instruments. 

Sec.  26.  Technical  and  conforming  amend- 
ments related  to  original  issue 
discount  changes. 

Sec.  27.  Technical  and  conforming  amend- 
ments related  to  treatment  of 
market  discount  and  acquisi- 
tion discount. 

Sec.  28.  Effective  dates. 

Subtitle  D— Corporate  Provisions 

Part  I -Limitations  on  Dividends  Received 

Deduction 

Sec.  31.  Dividends  received  deduction  re- 
duced where  portfolio  stock  is 
debt  financed. 

Sec.  32.  Treatment  of  dividends  from  regu- 
lated investment  companies. 
Part  II— Treatment  of  Certain 
Distributions 

Sec.  35.  Corporate  shareholder's  basis  m 
stock  reduced  by  nontaxed  por- 
tion of  extraordinary  divi- 
dends. 

Sec.  36.  Distribution  of  appreciated  proper- 
ty by  corporations. 

Sec.  37.  Extension  of  holding  period  for 
losses  attributable  to  capital 
gain  dividends  of  regulated  in- 
vestment companies  or  real 
estate  investment  trusts. 
Part  III— Miscellaneous  Provisions 

Sec.  41.  Denial  of  deductions  for  certain  ex- 
penses incurred  in  connection 
with  short  sales. 


Sec.  42.  Nonrecognition  of  gain  or  loss  by 
corporation  on  options  with  re- 
spect to  its  stock. 
Sec.  43.  Amendments  to  accumulated  earn- 
ings tax. 
Sec.  44.  Phase-out    of   graduated    rates  for 

large  corporations. 
Sec.  45.  Increase    in    reduction    in    certain 
corporate       preference       items 
from  15  percent  to  20  percent. 
Sec.  46.  Restrictions    on    golden    parachute 

payments. 
Sec.  47.  Provisions  relating  to  earnings  and 

profits. 
Sec.  48.  Two-year  delay   in   application   of 
the    net    operating    loss    rules 
added  bv  the  Tax  Reform  Act  of 
1976. 
Sec.  49.  Target  corporation  must  distribute 
assets  after  reorganization  de- 
scribed m  section  368ial(ll(CL 
Sec.  50.  Definition  of  control  for  purposes  of 
nondivisii'e        reorganizations 
under  section  368(al(li(Di. 
Sec.  51.  Collapsible  corporations. 
Sec.  52.  Eligibility   to  file  consolidated   re- 
turns. 
Subtitle  E— Partnership  Provisions 
Sec.  55.  Partnership    allocations    with    re- 
spect to  contributed  property. 
Sec.  56.  Determination        of       distributive 
shares  when  partner's  interest 
changes. 
Sec.  57.  Payments  to  partners  .for  property 

or  certain  senices. 
Sec.  58.  Contributions   to  a  partnership  of 
unrealized  receivables,  invento- 
ry items,  or  capital  loss  proper- 
ty. 
Sec.  59.   Transfers  of  partnership  and  trust 

interests  by  corporations. 
Sec.  60.  Application   of  section    751    m    the 

case  of  tiered  partnerships. 
Sec.  61.  Section  1031  not  applicable  to  part- 
nership interests;  limitation  on 
the  period  during  which   like- 
kind  exchanges  may  be  made. 
Subtitle  F— Trust  Provisions 
Sec.  65.  Treatment   of  property  distributed 

in  kind. 
Sec.  66.  Treatment  of  multiple  trusts. 

Subtitle  G— Accounting  Changes 
Sec.   71.  Certain  amounts  not  treated  as  in- 
curred   before    economic    per- 
formance. 
Sec.  72.  Amortization        of        construction 
period    interest    and    taxes  for 
residential    real   property   held 
by  corporations. 
Sec.  73.  Capitalization  of  startup  expendi- 
tures. 
Sec.  74.  Treatment  of  certain  deferred  pay- 
ments for   use   of  property   or 
services. 
Subtitle  H— Provisions  Relating  to  Tax 
Straddles 

Sec.  75.  Repeal  of  exception  from  straddle 
rules  for  stock  options  and  cer- 
tain stock. 

Sec.  76.  Section  1256  extended  to  certain  op- 
tions. 

Sec.  77.  Regulations  under  section  1092lbJ. 

Sec.  78.  Limitation  on  losses  from  hedging 
transactions. 

Sec.  79.  Clarification  that  section  1234  ap- 
plies to  options  on  regulated 
futures  contracts  and  cash  set- 
tlement options. 

Sec.  80.  IVos/i  sale  rules  to  apply  to  losses  on 
certain  short  sales. 

Sec.  81.  Time  for  identification  by  taxpayer 
of  certain  transactions. 
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Subtitle  I— Pensions 
Part  I— General  Provisions 

Sec.  85.  Deduction  limits  for  qualified  pen- 
sion plans. 

Sec.  S6.  Provisions  relating  to  top-heavy 
plans. 

Sec.  87.  Distribution  rules  for  qualified  pen- 
sion plans. 

Sec.  88.  Rollover  of  certain  partial  distribu- 
tions permitted. 

Sec.  89.  Treatment  of  distributions  of  bene- 
fits substantially  all  of  which 
are  derived  from  employee  con- 
tributions. 

Sec.  90.  Repeal  of  estate  tax  exclusions  for 
qualified  pension  plan  benefits. 

Sec.  91.  Affiliated  service  groups,  employee 
leasing  arrangements,  and  col- 
lective bargaining  agreements. 
Part  U—  Welfare  Benefit  Plans 

Sec.  95.  Additional  requirements  for  tax- 
exempt  status  of  certain  orga- 
nizations. 

Sec.  96.  Excise  taxes  involving  funded  wel- 
fare benefit  plans. 

Sec.  97.  Treatment  of  certain  medical,  etc.. 
benefits  under  section  415. 

Sec.   98.   Employer  and  employee  benefit  as- 
sociation    treated     as     related 
persons  under  section  1239. 
Part  III— Retirement  Sa  vings  Incentives 

Sec.  100.  Special  rules   relating  to  individ- 
ual retirement  accounts. 
Part  IV— Employee  Stock  Ownership 
Provisions 

Sec.  101.  Nonrecognition  of  gain  on  stock 
sold  to  employees  where  quali- 
fied replacement  property  ac- 
quired. 

Sec.  102.  Deductibility  of  certain  dividend 
distributions  from  employee 
stock  ownership  plans. 

Sec.  103.  Exclusion  of  interest  on  loans  used 
to  finance  acquisition  of  em- 
ployer securities  by  an  ESOP 

Sec.  104.  Reduction  in  capital  gams  tax 
with  respect  to  sales  of  stock  m 
corporations  with  employee 
ownership. 

Sec.  105.  Assumption  of  estate  tax  liability 
by  ESOP  receiving  employer  se- 
curities. 

Sec.  106.  Deduction  from  taxable  estate  of 
half  the  proceeds  from  sales  of 
employer  securities  to  employee 
stock  ownership  plans  or  cer- 
tain worker-owned  coopera- 
tives. 

Sec.  107.  Certain  contributions  to  ESOP 
treated  as  charitable  contribu- 
tions. 

Sec.  108.  Excise  tax  on  certain  dispositions 
and  allocations  of  employer  se- 
curities by  employee  stock  own- 
ership plans. 
Part  V— Miscellaneous 

Sec.  111.  Elimination  of  retroactive  appli- 
cation of  amendments  made  by 
Multiemployer  Pension  Plan 
Amendments  Act  of  1980. 

Sec.  112.  Treatment  of  certain  distributions 
from  a  qualified  terminated 
plan. 

Sec.  113.  Partial  termination  for  certain 
pension  plans. 

Sec.  114.  Distribution  requirements  for  ac- 
counts and  annuities  of  an  in- 
surer in  a  rehabilitation  pro- 
ceeding. 

Sec.  115.  Extension  of  time  for  repayment  of 

qualified  refunding  loans. 
Sec.  116.  Pension  portability  involving  tele- 
communications divestiture. 


SvBTiTLE  J— Foreign  Provisions 
Part  I— General 

Sec.  121.  Treatment  of  related  person  factor- 
ing income. 

Sec.  122.  Taxation  of  certain  transfers  of 
property  outside  the  United 
States. 

Sec.  123.  Section  1248  to  apply  to  certain 
indirect  transfers  of  stock  m  a 
foreign  corporation. 

Sec.  124.  Treatment  of  United  States  source 
original  issue  discount  m  case 
of  foreign  persons. 

Sec.  125.  Treatment  of  certain  transporta- 
tion income. 

Sec.  126.  Application  of  collapsible  corpora- 
tion rules  to  foreign  corpora- 
tions. 

Sec.  127.  Definition  of  foreign  investment 
company. 

Sec.  128.  Distributions  and  interest  pay- 
ments by  certain  United  States- 
owned  foreign  corporations 
treated  as  derived  from  United 
States  sources  for  purposes  of 
limitation  on  foreign  tax 
credit. 

Sec.  129.  Certain  distributions  treated  as 
interest  for  purposes  of  limita- 
tion on  the  foreign  tax  credit. 

Sec.  130.  Treatment  of  certain  distributions 
and  interest  received  by  United 
States-owned  foreign  corpora- 
tions. 

Sec.  131.  Amendments     related     to    foreign 
personal  holding  companies. 
Part  11— Foreign  Insirance 

Sec.  135.  Provisions  relating  to  amount  and 
withholding  of  excise  taxes  on 
policies  issued  by  foreign  in- 
surers. 

Sec.  136.  Services  relating  to  insurance  poli- 
cies are  treated  as  performed  m 
country  of  nsk. 

Part  III—  Withholding  of  Certain  Foreign 
Ta.xes 

Sec.  141.  Withholding  of  tax  on  dispositions 
of  United  States  real  property 
interests  by  certain  foreign  per- 
sons required. 

Sec.  142.  Repeal  of  the  30  percent  tax  on  in- 
terest received  by  foreigners  on 
certain  portfolio  investments. 

Subtitle  K~Reporting.  Penalty,  and  Other 
Provisions 

Sec.  145.  Organizers  and  sellers  of  invest- 
ment plans,  etc..  must  keep  lists 
of  investors. 

Sec.  146.  Registration  of  tax  shelters. 

Sec.  147.  Returns  relating  to  cash  and  mort- 
gage interest  received  in  trade 
or  business. 

Sec.  148.  Returns  relating  to  foreclosures 
and  abandonments  of  security. 

Sec.  149.  Increase  in  penalty  for  promoting 
abusive  tax  shelters. 

Sec.  150.  Increased  rate  of  interest  for  tax 
shelter  cases. 

Sec.  151.  Authorization  to  disregard  ap- 
praisals of  persons  penalized 
for  aiding  m  understatements 
of  tax  liability. 

Sec.  152.  Provisions  relating  to  individual 
retirement  accounts. 

Sec.  153.  Statements  required  in  case  of  cer- 
tain substitute  payments. 

Sec.  154.  Modifications  to  charitable  contri- 
bution rules  and  incorrect 
valuation  penalty. 

Sec.  155.  Disclosure  of  returns   and   return 

information  to  certain  cities. 


Sec.  156.  Increase  in  jurisdictional  limit  for 
small  cases  in  United  Stales 
Tax  Court. 

Sec.  157.  Failure  to  request  change  of 
method  of  accounting. 

Sec.  158.  Interest  on  certain  additions  to 
tax. 

Sec.  159.  Penalty  for  fraudulent  withhold- 
ing exemption  certificate  or 
failure  to  supply  information. 

Sec.  160.  Limitation  on  mailing  of  deposits 
of  taxes. 

Sec.  161.  Application  of  penalty  for  frivo- 
lous proceedings  to  pending  tax 
court  proceedings. 

Sec.  162.  Furnishing  of  TIN  under  backup 
withholding. 

Sec.  163.  Reporting  of  State  tax  refunds. 

Sec.  164.  Study  on  tax  shelters. 

Sec.  165.  Clarification   of  change  of  venue 
for  certain  tax  offenses. 
Subtitle  L— Depreciation 

Sec.  171.  Recovery  period  for  most  real 
property  extended  to  20  years. 

Sec.  172.  Recapture  in  cases  of  installment 
sales. 

Sec.  173.  Provisions  relating  to  sound  re- 
cordings and  films. 

Sec.  174.  Definition   of  section   38  property 
in  sale-leaseback  transactions. 
Subtitle  M— Miscellaneous  Provisions 

Sec.  175.  Inclusion  of  tax  benefit  items  in 
income. 

Sec.  176.  Loans  with  below-market  interest 
rates. 

Sec.  177.  LIFO  conformity  rules  applied  on 
controlled  group  basis. 

Sec.  178.  Modification  of  income  eligibility 
for  income  averaging. 

Sec.  179.  Limitations  on  business  deduc- 
tions for  property  which  is  par- 
tially used  for  personal  pur- 
poses. 

Sec.  180.  Amendments  to  section  267. 

Sec.  181.  Losses  on  sales  and  exchanges  of 
property  used  m  the  trade  or 
business. 

Sec.  182.  Deduction  disallowed  where  tax- 
payer uses  property  similar  to 
property  of  the  taxpayer  for 
personal  use. 

Sec.  183.  Special  rule  relating  to  sales  or  ex- 
changes of  certain  economic 
interests  m  coal  between  relat- 
ed parties. 

Sec.  184.  Repeal  of  exclusion  for  dividend 
reinvestment  m  stock  in  public 
utilities. 

Sec.  185.  Estimated  income  tax  for  individ- 
uals. 

Sec.  186.  Repeal  of  exemption  from  Federal 
tax  of  the  Federal  Home  Loan 
Mortgage  Corporation. 

Sec.  187.  Application  of  related  parly  rule  to 
section  265121. 

Sec.  188.  Limitation  on  amount  of  deprecia- 
tion and  investment  tax  credit 
allowable  for  luxury  automo- 
biles. 

TITLE  Il-LIFE  INSURANCE 
PROVISIONS 

Sec.  201.  Short  title:  etc. 

Subtitle  A  — Taxation  of  Life  Insurance 
Companies 

Part  I— Amendment  of  Subchai>ter  L 
Sec.  211.  Amendment  of  subchapter  L. 

Part  II— Effective  Date:  Transitional 
Rules 

Subpart  A— Effective  Date 
Sec.  215.  Effective  date. 
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Subpart  B— Transitional  Rules 

Sec.  216.  Resen^es  computed  on  new  basis: 
fresh  start. 

Sec.  217.   Other  special  rules. 

Sec.  218.  Underpayments    of  estimated    tax 
for  1984. 
Subtitle  B— Taxation  of  Life  Insurance 
Products 

Sec.  221.  Definition  of  life  insurance  con- 
tract. 

Sec.  222.  Treatment  of  certain  annuity  con- 
tracts. 

Sec.  223.  Group-term  life  insurance  pur- 
chased for  employees. 

Sec.  224.   Treatment  of  certain  exchanges  of 

insurance  policies. 

Subtitle  C— Studies 

Sec.  231.  Studies. 

TITLE  Ill-REVISION  OF  PRIVATE 
FOUNDATION  PROVISIONS 

Sec.  301.  Short  title. 

Sec.  302.  Limitations  on  deduction  for  con- 
tributions to  private  founda- 
tions 

Sec.  303.  Exemption  for  certain  operating 
foundations  from  excise  tax  on 
investment  income. 

Sec.  304.  Abatement  of  first  tier  taxes  in  cer- 
tain cases. 

Sec.  305.   Certain  reliance  rules. 

Sec.  306.  Miscellaneous  amendments. 

Sec.  307.  Additional  period  to  dispose  of 
gifts,  bequests,  etc..  where  dis- 
position not  possible  during 
original  5-year  period. 

Sec.  308.  Decreases  attributable  to  stock  is- 
suances not  to  reduce  permit- 
ted percentage  of  holdings 
where  decrease  is  2  percent  or 
less. 

Sec.  309.  Aggregation  of  stock  holdings  of 
private  foundation  and  dis- 
qualified persons  in  applying 
95  percent  ownership  test. 

Sec.  310.  5-year  period  to  dispose  of  excess 
holdings  resulting  from  certain 
acquisitions  bv  disqualified 
persons. 

Sec.  311.  Retention  of  business  holdings  by 
certain  private  foundations. 

Sec.  312.  Tax  on  self-dealing  not  to  apply  to 
certain  stock  purchases. 

Sec.  313.  Person  ceases  to  be  substantial 
contributor  after  10  years  with 
no  connection  to  foundation. 

Sec.   314.   Other  amendrnents. 

TITLE  IV-ENTERPRISE  ZONES 

Sec.  401.  Short  title. 

Sec.  402.  Purposes. 

Subtitle  A— Designation  of  Enterprise 
Zones 

Sec.  411.  Designation  of  zones. 

Sec.  412.  Evaluation  and  reporting  require- 
ments. 

Sec.  413.  Interaction  with  other  Federal 
programs. 

Subtitle  B— Federal  Income  Tax  Incentives 

Part  I— Credits  for  Employers  and 

Emplo  yees 

Sec.  421.  Credit  for  enterprise  zone  employ- 
ers. 

Sec.  422.   Credit  for  enterprise  zone  employ- 
ees. 
Part  II— Credits  for  Investment  in 
Tangible  Property  in  Enterprise  Zones 

Sec.  431.  Investment    tax    credit   for    enter- 
prise zone  property. 
Part  III— Reduction  in  Capital  Gain  Tax 
Rates 

Sec.  441.  Corporations. 


Sec.  442.  Taxpayers     other     than     corpora- 
tions. 
Sec.  443.  Minimum  tax. 
Sec.  444.  Effective  date. 

Part  IV— Rules  Relating  to  Industrial 

Deielopment  Bonds 

Sec.  451.  Industrial  development  bonds. 

Part  V— Sense  of  the  Congre.ss  With 

Respect  to  Tax  Simplification 

Sec.  461.  Tax  simplification. 

Subtitle  C— Regulatory  Flexibility 
Sec.  471.  Definition  of  small  entities  in  en- 
terprise zones  for  purposes  of 
analysis     of    regulatory    func- 
tions. 
Sec.  472.   Waiver  or  modification  of  agency 

rules  171  enterprise  zones. 
Sec.  473.   Coordination      of     housing      and 
urban     development    programs 
171  enterprise  zones. 
Subtitle  D— Establishment  of  Foreign- 
Trade  Zones  in  Enterprise  Zones 
Sec.  481.  Foreign-trade  zone  preferences. 
TITLE  V-FOREIGN  SALES 
CORPORATIONS 
Sec.  501.  Short  title. 
Sec.  502.  Foreign  sales  corporations. 
Sec.  503.   Interest  charged  DISC. 
Sec.  504.   Taxable  year  of  DISC  and  FSC  re- 
quired   to   conform    to    taxable 
year  of  majority  shareholder. 
Sec.  505.  Effective  date:  transition  rules. 
TITLE  VI-HIGHWA  Y  REVENUE 
PROVISIONS 
St  B TITLE  A  —  U.sE  Taxes 
Sec.   601.   Reduction    of    heavy    vehicle    use 

tax. 
Sec    602.  Special  rule  for  trucks  used  m  log- 
ging. 
Sec.   603.  Study. 

Sec.  604.  Special  rule  for  certain  agricultur- 
al vehicles. 
Subtitle  B  — Fuels  Taxes 
Sec.  611.  Increase  in  diesel  fuel  tax. 
Sec.  612.  Extension  of  reduction  m  lax  for 

fuel  used  by  taxicabs:  study. 
Sec.   613.  Modification    of   tax    imposed    on 

methanol  and  ethanol 
Sec.  614.  Decrease  in  tax  imposed  on  gaso- 
hol. 
Subtitle  C—Mi.svellaneous 
Sec.  621.  Exemption  from  tax  for  piggyback 

trailers. 
Sec.   622.   Other  technical  amendments. 

TITLE  Vll-TAX  EXEMPT  BOND 

PROVISIONS 

Subtitle  A—Mort(.;age  Subsidy  Bunds 

Sec.  701.  Extension  of  mortgage  subsidy 
bond  authority. 

Sec.  702.  Credit  for  interest  on  mortgages 
where  State  or  local  authorities 
elect  not  to  issue  qualified 
mortgage  bonds. 

Sec.  703.  Advanced  refunding  of  certain 
mortgage  bonds  permitted. 

Sec.   704.  Elimination  of  certain  exceptions 
to  the  application  of  the  Mort- 
gage Subsidy  Bond  Tax  Act  of 
1980. 
Subtitle  B— Private  Activity  Bonds 

Sec.  711.  Aggregate  limit  per  taxpayer  for 
small  issue  exception. 

Sec.  712.  Use  of  tax-exempt  bonds  prohibit- 
ed for  skyboxes.  airplanes,  gam- 
bling establishments,  and  cer- 
tain stores. 

Sec.  713.  Tax  exemption  denied  if  proceeds 
of  issue  are  used  in  connection 
with     deposits     or    debentures 


guaranteed  by  Federal  Govern- 
ment. 

Sec.  714.  Principal  uses  of  certain  solid 
waste  disposal  facilities. 

Sec.  715.  Restrictions  on  cost  recovery  for 
certain  property  financed  with 
tax-exempt  bonds. 

Sec.  716.  Miscellaneous  industrial  develop- 
ment bond  provisions. 

Sec.  717.  Arbitrage  on  nonpurpose  obliga- 
tions. 

Sec.  718.  Denial  of  tax  exemption  to  con- 
sumer loan  bonds. 

Sec.  719.  Student  loan  bond  arbitrage. 

Sec.  720.  Certain  public  utilities  treated  as 
exempted  persons  under  section 
103'b/:  special  rules  for  certain 
railroads. 

Sec.  721.  Restriction  on  issuance  of  indus- 
trial revenue  bonds  for  office, 
professional,  and  financial  fa- 
cilities. 

Sec.   722.  Effective  dates. 

Sec.  723.  Local  furnishing  of  electricity  or 
gas. 

Sec.  724.  Sense  of  the  Senate  regarding  per 
capita  limitation. 

Sec.  725.  Sense  of  the  Senate  regarding 
qualified  veterans'  mortgage 
bonds. 

Sec.  726.  Treasury  Department  decisions  af- 
fecting tax-exempt  bonds. 

Sec.  727.  Evaluation  of  weight-distance 
taxes. 

Sec.  728.  Local  furnishing  of  electricity  or 
gas. 

Subtitle  C— Tax-Exempt  Interest 
Exclusion 

Sec.  730.  Tax-exempt  interest  excluded  in 
determining  amount  of  social 
security  benefits  to  be  taxed. 

TITLE  Vlll-MISCELLANEOUS  REVENUE 
PROVISIONS 

Subtitle  A— Estate  AND  Gift  Tax  Provisions 

Sec.  801.  Installment  payment  of  estate 
taxes  for  certain  indirectly  held 
stock  of  a  closely  held  operat- 
ing company. 

Sec.  802  Repeal  of  generation-skipping 
transfer  tax. 

Sec.  SOS.  Treatment  of  certain  disclaimers. 

Sec.  804.  Marital  deduction  for  a  usufruct. 

Sec.  805.  Credit  against  estate  tax  for  trans- 
fers to  Toiyabe  National 
Forest. 

Sec.  805A.  Alternate  valuation  date  election. 
Subtitle  B  — Charitable  Provisions 

Sec.  S06.  Transitional  rule  relating  to  the 
definition  of  qualified  conser- 
vation contributions. 

Sec.  807.  Designation  of  overpayments  and 
contributions  for  United  Stales 
Olympic  Trust  Fund. 

Sec.  808.  Increase  m  charitable  volunteer 
mileage. 

Sec.  809.  Permanent  rules  for  reforming 
governing  instruments  creating 
charitable  remainder  trusts 
and  other  charitable  interests. 

Sec.  810.  Certain  contributions  of  property 
used  171  qualified  vocational 
education  programs. 

Sec.  811.  Postsecondary  vocational  educa- 
tion instruction  credit. 

Sec.  812.  Increase  m  certain  deduction 
limits  for  charitable  contribu- 
tion deduction. 
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Subtitle  C— Excise  Tax  Pkovisioms 
Part  I— Boating  Safety  and  Sport  Fish 

Restoration 
Subpart  A— Boating  Safety  Amendments 

Sec.  813.  Policy. 

Sec.  814.  General  amendments  to  title  46. 

Sec.  815.  Authomation  of  .funds  for  boating 

safety. 
Sec.  816.  Effective  date. 

Subpart  B— Sport  Fish  Restoration 
Program 
Sec.  817.  Amendments  to  the  sport  .fish  res- 
toration program. 
Subpart  C~Expansion  of  Sport  Fishing 
Excise  Tax 

Sec.  818.  Short  title. 

Sec.  819.  Taj  on  sale  of  sport  fishing  equip- 
ment. 

Sec.  820.  Establishment  of  Aquatic  Re- 
sources Trust  Fund. 

Sec.  821.   Tas  on  certain  bows  and  arrows. 
Part  II— Other  Excise  Taxes 

Sec.  822.  Increase  in  tas  on  distilled  spirits. 

Sec.  823.  Exemption  from  aviation  excise 
tax  for  certain  helicopter  oper- 
ations. 

Sec.  824.  Technical  amendments  to  the  Haz- 
ardous     Substance      Response 
Revenue  Act  of  1980. 
Subtitle  D— Employee  Be.xefits 

Sec.  825.  Taxation  of  unemployment  com- 
pensation not  to  apply  to  com- 
pensation paid  for  weeks  of  un- 
employment ending  before  De- 
cember 1.  1978. 

Sec.  826.  Employee  stock  options. 

Sec.  827.  Technical  amendments  to  the  in- 
centive stock  option  provi- 
sions. 

Sec.  828.  Employee  achievement  awards. 

Sec.  829.  Moratorium  on  issuance  of  fringe 
benefit  regulations. 

Sec.  830.  Pickups  under  salary  reduction  ar- 
rangements. 

Sec.  831.  Certain  local  organisations  of 
police  and  firefighters  made 
exempt  from  taxation. 

Subtitle  E— Miscellaneous  Treasury 
Administrative  Provisions 

Sec.  831.  Simplification  of  certain  reporting 
requirements. 

Sec.  832.  Removal  of  SI. 000.000  limitation 
on  working  capital  fund. 

Sec.  833.  Increase  in  limitation  on  revolving 
fund  for  redemption  of  real 
property. 

Sec.  834.  Removal  of  SI. 000.000  limitation 
on  special  authority  to  dispose 
of  obligations. 

Sec.  83S.  Secretary  of  the  Treasury  author- 
ised to  accept  gifts  and  be- 
quests. 

Sec.  836.  Extension  of  period  .for  court 
review  of  jeopardy  assessment 
where  prompt  senice  not  made 
on  the  United  States. 

Sec.  837.  Extension  of  period  during  which 
additional  tax  shown  on 
amended  return  may  be  as- 
sessed. 

Sec.  838.  Financial  reporting  of  investment 
tax  credits. 

Sec.  839.  Report  of  regulated  futures  con- 
tracts litigation. 

Sec.  840.  Treatment  of  certain  guaranteed 
drajts  issued  by  financial  insti- 
tutions. 

Sec.  841.  Disclosure  of  windfall  profit  tax 
injormation  to  State  tax  offi- 
cials. 

Sec.  842.  Extension  of  statutory  limitations 


to  the  extended  time  given  to 
designate    receipts    as    capital 
contributions. 
Subtitle  F— Provisions  Relating  to 
Distilled  Spirits 

Sec.  843.  Repeal  of  occupational  tax  on 
manufacturers  of  stills  and 
condensers:  notices  of  manu- 
facture and  set  up  of  stills. 

Sec.  844.  Allowance  of  drawback  claims 
even  where  certain  require- 
ments not  met. 

Sec.  845.  Disclosure  of  alcohol  fuel  produc- 
ers to  administrators  of  State 
alcohol  laws. 

Sec.  846.  Repeal  of  stamp  requirement  for 
distilled  spirits. 

Sec.  847.  Modification  of  payment  date  and 
requirement  of  electronic  funds 
transfer  for  alcohol  and  tabac- 
co  excise  taxes. 

Sec.  848.  Cooking  wine  may  be  fortified 
using  distilled  spirits. 

Sec.  849.  Effective  dates. 
Subtitle  G— Simplification  and  Exte.nsion 
OF  I.NCO.ME  Tax  Credits 

Sec.  850.  Short  title. 

Sec.  851.  Credits  grouped  together  in  more 
logical  order. 

Sec.  852.  Uniform  limitation  on  personal 
nonrefundable  credits. 

Sec.  853.  Uniform  carryover  provisions  for 
business-related  credits. 

Sec.  854.  Technical  and  conforming  amend- 
ments. 

Sec.  855.  Energy  credits. 

Sec.  855A.  Credit  for  photovoltaic  property. 

Sec.  856.  Three-year  extension  of  targeted 
}obs  credit. 

Sec.  857    Effective  dates. 

Subtitle  H    Capital  Gains  and  Losses 

Sec.  858.  Decrease  m  holding  period  re- 
quired for  long-term  capital 
gam  treatment. 

Sec.  859.  Decrease    in    amount   of  ordinary 
income  against   which   capital 
loss  may  be  offset. 
Subtitle  I— Miscellaneous 

Sec.  860.  Alternative  test  .for  definition  of 
qualified  rehabilitated  build- 
ing. 

Sec.  861.  Tax  treatment  of  requlated  invest- 
ment companies. 

Sec.  862.  Tax  treatment  of  cooperative  hous- 
ing corporations. 

Sec.  863.  Exclusion  of  certain  services  from 
the  Federal  Unemployment  Tax 
Act. 

Sec.  864.  Extension  of  Payment-in-Kind 
Tax  Treatment  Act  of  1983  to 
wheat  for  1984  crop  year. 

Sec.  865.  Acquisition  indebtedness  of  cer- 
tain educational  institutions 
and  certain  corporations  man- 
aging property  for  tax-exempt 
organisations:  tax-exemption 
for  such  corporations. 

Sec.  866.  Physicians'  and  surgeons'  mutual 
protection  and  indemnity  asso- 
ciations. 

Sec.  867.  Sale-leasebacks  of  principal  resi- 
dences. 

Sec.  868.  Increase  m  earned  income  credit. 

Sec.  869.  Inclusion  of  capital  construction 
funds  for  shore-based  fishery 
processing  facilities. 

Sec.  870.  Allocation  of  expenses  to  parson- 
age and  housing  allowances. 

Sec.  871.  Treatment  of  home  won  in  local 
radio  contest  and  specially  de- 
signed for  handicapped  foster 
child. 


Sec.  872. 
Sec.  873. 

Sec.  874. 

Sec.  875. 
Sec.  876. 
Sec.  877. 

Sec.  878. 
Sec.  879 

Sec.  880. 

Sec.  881. 

Sec.  882. 
Sec.  883. 

Sec.  884. 
Sec.  885. 

Sec.  886. 

Sec.  887. 
Sec.  888. 


Sec.  889. 

Sec.  890. 

Sec.  891. 

Sec.  892. 

Sec.  893. 


Restrictions  on  investigations  and 

examinations  of  churches. 
Allocation  under  section  861  of  re- 
search   and    experimental    ex- 
penditures. 

Exclusion  from  gross  income  of 
cancellations  of  certain  stu- 
dent loans. 

Special  leasing  rules  for  certain 
coal  gasification  facilities. 

Technical  modification  to  tip  re- 
porting requirements. 

Provisions  of  Indian  Tribal  Gov- 
ernmental Tax  Status  Act  of 
1982  made  permanent 

Amortisation  of  rehabilitation  ex- 
penditures. 

Permanent  disallowance  of  deduc- 
tion for  expenses  of  demolition 
of  certain  structures. 

Extension  of  increased  deduction 
for  eliminating  architectural 
and  transportation  barriers  to 
the  handicapped. 

Exempt  status  for  certain  organi- 
sations providing  child  care. 

Credit  for  research  activities. 

Deduction  for  certain  contribu- 
tions of  scientific  equipment. 

Exclusion  from  gross  income  of 
certain  scholarships,  grants, 
and  student  loan  forgiveness. 

Technical  correction  relating  to 
percentage  depletion  for  sec- 
ondary and  tertiary  produc- 
tion. 

Study  of  alternative  income  tax 
systems. 

Migratory  bird  hunting  stamps. 

Exclusion  from  gross  income  of 
payments  from  the  United 
States  Forest  Service  as  a  result 
of  restricting  motonsed  traffic 
in  the  Boundary  Waters  Canoe 
Area. 

Study  of  taxation  by  foreign  coun- 
tries on  services  performed  in 
the  United  States. 

Educational  assistance  programs. 

Property  taxes  of  cooperative 
housing  corporations. 

Investment  tajc  credit  for  certain 
soil  or  water  consenation.  ex- 
penditures. 

Extension  of  period  of  deprecia- 
tion for  certain  agricultural 
structures. 

Transfers  of  property  for  value. 

Armed  Forces  overseas  quarters. 

Increased  payments  for  Presiden- 
tial nominating  conventions. 

Business  taxable  income  of  private 
corporations. 

Special  provisions  for  dislocated 
workers  with  respect  to  indi- 
vidual retirement  accounts. 

.4 — Deferral  of  Certain  Tax  Rtdurtionx 


Sec.  894. 
Sec.  895. 
Sec.  896. 

Sec.  897. 

Sec.  898. 

Subtitle 
St:i    II  SHIIKTTITI.K 

TTiis  subtitle  may  be  cited  as  the  "Tax 
Freese  Act  of  1984". 

VA.r  /:'    ittni  \T  IIE  I  St: I)  rKiifHRTY  h:i.li;iHl.t:  HiR 
l\  \  KSTMKST  r*  \  (  KKDIT 

(a)  General  Rule.— Subparagraph  (Al  of 
section  48(cl(2i  (relating  to  dollar  limita- 
tion on  amount  of  used  section  38  property) 
IS  amended— 

>ll  by  striking  out  'S150.000  tSl 25.000  for 
taxable  years  beginning  m  1981.  1982.  1983. 
or  19841"  and  inserting  m  lieu  thereof 
'S125.000  (S150.000  for  taxable  years  begin- 
ning after  1987/  ".  and 


(21  by  striking  out  "S150.000  (or  $125,000  " 
each  place  it  appears  and  inserting  in  lieu 
thereof  "SI  25.000  lor  $150,000'. 

(bl  Technical  Amendment —Subparagraph 
(B)  of  section  48(cl(2)  is  amended  by  strik- 
ing out  '  $75,000  ($62,500  for  taxable  years 
beginning  in  1981.  1982.  1983.  or  19841"  and 
inserting  in  lieu  thereof  '  $62,500  ($75,000 
for  taxable  years  beginning  after  1987/". 
sf:<  13  FisA\ct:  i.t:ASf:  I'RonsKiss. 

(a)  Four-'Vear  Deferral  of  Finance  Lease 
Provisions.— 

(II  In  general.- Subparagraph  (A)  of  sec- 
tion 209(dl(li  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  is  amended  by 
striking  out    "December  31.  1983"  and  insert 
ing  m  lieu  thereof  "December  31.  1987  ". 

(2)  Finance  lease  provisions  continue  to 
APPLY  TO  FARM  PROPERTY.  — Clausc  (I)  of  Sec- 
tion 209(d)(lKBi  of  such  Act  is  amended  by 
striking  out  "January  1.  1984  "  and  inserting 
in  lieu  thereof  "January  1.  1988". 

(31  Technical  amendments.— 

(Al  Subclause  (li  of  section  168(fi(8i(B)(Ui 

(relating  to  requirement  that  only  40  percent 

.       of  lessee's  property  may  be  treated  as  quah 

fied).  as  amended  by  section  209  of  the  Tax 

Equity    and    Fiscal    Responsibility    Act    of 

1982.  IS  amended  by  striking  out  "1986"  and 
inserting  m  lieu  thereof  "1990". 

(Bl  Paragraph  (4)  of  section  168(ii  (relat- 
ing to  limitattonsi.  as  so  amended,  is 
amended  by  sinking  out  "1985"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"1989  ". 

(bl  Termination  of  Safe  Harbor  Leasing 
Rules —Paragraph  (8)  of  section  168(fi  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  special  rules  for  leasing  I,  as  in  effect  after 
the  amendments  made  by  section  208  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  but  before  the  amendments  made  by 
section  209  of  such  Act.  shall  not  apply  to 
agreements  entered  into  after  December  31. 

1983.  The  preceding  sentence  shall  not  apply 
to  property  described  in  paragraph  (3/(G)  or 
15)  of  section  208(d)  of  such  Act. 

(c)  Transitional  Rules.- 

(1)  In  general —The  amendments  made  by 
subsection  (a)  shall  not  apply  with  respect 
to  any  property  if- 

(Al  a  binding  contract  to  acquire  or  to 
construct  such  property  was  entered  into  by 
the  lessee  before  March  7.  1984,  or 

(B)  such  property  was  acquired  by  the 
lessee,  or  the  construction  of  such  property 
was  begun,  by  or  for  the  lessee,  before  March 
7.  1984. 

(2)  Special  rule  for  certain  automotive 
property.— 

(A)  In  general.  — The  amendments  made  by 
subsection  (al  shall  not  apply  to  property 
which  is  placed  in  senice  before  January  1. 
1988- 

ii)  which  IS  automotive  manujactunng 
property,  and 

(ii)  with  respect  to  which  the  lessee  is  a 
qualified  lessee  (within  the  meaning  of  sec- 
tion 208(d)(6)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982). 

(B)  $150,000,000  LIMITATION.  — The  provi- 
sions of  subparagraph  (A)  shall  not  apply  to 
any  agreement  if  the  sum  of— 

(il  the  cost  basis  of  the  property  subject  to 
the  agreement,  plus 

(ii)  the  cost  basis  of  any  property  subject 
to  an  agreement  to  which  subparagraph  (A) 
previously  applied  and  with  respect  to 
which  the  lessee  was  the  lessee  under  the 
agreement  descnbed  in  clause  d)  (or  any  re- 
lated person  within  the  meaning  of  section 
168(e)(4)(D>  of  the  Internal  Revenue  Code  of 
19541, 
exceeds  $150,000,000. 


<C)  Automotive  manufacturing  proper- 
ty.—For  purposes  of  this  paragraph,  the 
term  "automotive  manufacturing  property" 
means— 

(i)  property  used  pnncipally  by  the  tax- 
payer directly  in  connection  with  the  trade 
or  business  of  the  taxpayer  of  the  manufac- 
tunng  of  automobiles  or  trucks  (other  than 
truck  tractors!  with  a  gross  vehicle  weight  of 
13.000  pounds  or  less. 

(II)  machinery,  equipment,  and  special 
tools  of  the  type  included  in  former  depre- 
ciation range  guideline  classes  37.11  and 
37.12.  and 

(ml  any  special  tools  owned  by  the  tax- 
payer which  are  used  by  a  vendor  solely  for 
the  production  of  component  parts  for  sale 
to  the  taxpayer. 

(3/  Special  rule  for  certain  cogeneration 
facilities.  — TTie  amendments  made  by  sub- 
section (al  shall  not  apply  with  respect  to 
any  property  which  is  part  of  a  coal-fired 
cogeneration  facility— 

(A)  for  which  an  application  for  certifica- 
tion was  filed  with  the  Federal  Energy  Regu- 
latory Commission  on  December  30.  1983. 

(Bl  for  which  an  application  for  a  con- 
struction permit  was  filed  with  a  State  envi- 
ronmental protection  agency  on  February 
20.  1984,  and 

(C>  which  is  placed  in  senice  before  Janu- 
ary 1,  1988. 

.s>.c.  It.  t:LK(Tii)\  Tit  K\rf-:\sF:  uektm\  m:i'KF:<  n- 
iii.E  III  .si\f:ss  i.s.sa.ts 

Paragraph    (D  of  section   179(b)   (relating 
to  dollar  limitation)  is  amended  by  sinking 
out  the  table  contained  therein  and  insert- 
ing iTi  lieu  thereof  the  following: 
"If  the  taxalile  year  The  appliratiU 

begins  in:  amount  in: 

1983.  1984.  1985.  1986.  or 
1987 $5,000 

1988  or  1989 7.500 

1990  or  thereafter 10.000   ' 

Nf  r   /.;  t:\ii'i.(i)h:h:  stik  k  on  \f:K\Hii'<  Ht:nir 

Subparagraph  (B)  of  section  44G(a)(2i  (re- 
lating to  employee  stock  ownership  credit), 
as  m  effect  before  the  amendments  made  by 
subtitle  G  of  title  VIII  of  this  Act.  is  amend- 
ed by  sinking  out  the  table  contained  there- 
in and  inserting  in  lieu  thereof  the  follow- 
ing: 
"Far  aggregatf  romptnsation 

paid  or  accrued  during  a 

portion  of  the  tojcable 

year  occurring  in  The  applicable 

calendar  gear:  percentage  in: 

1983.  1984.  or  1985 0.5 

1986  or  1987 0.75 

1988  or  thereafter 0." 

.SAT    IS.    t:\<ISK   TAX   IIS  ("OMMI  \l<  ATims  ».«•• 

i(f:s 

Paragraph  (2)  of  section  4251(b)  (relating 
to  rate  of  tax  on  communications  scnices) 
IS  amended  by  sinking  out  the  table  con- 
tained therein  and  inserting  in  lieu  thereof 
the  following: 
"With  respect  to  amounts 
paid  pursuant  to  bills  The  applicable 

first  rendered-  percentage  is: 

Dunng  1983.  1984.  1985. 

1986.  or  1987 3 

Dunng  1988  or  thereafter  0.  " 

st:<.  17.  ii)STH)\h:Mh:\T  at  \at  istekest  exui.i 
sio\ 

Paragraph  (1)  of  section  302(d)  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  (relating  to 
the  effective  date  of  the  partial  exclusion  of 
interest)  is  amended  by  striking  out  "1984" 
and  inserting  m  lieu  thereof  "1987". 
SKV  IK  t(IREII.\  EARSKI)  IMIItlE  HE  IMIIVIDIALS. 

Subparagraph  (A)  of  section  911(b)(2l  (re- 
lating    to     limitation     on    foreign     earned 


income)  is  amended  by  sinking  out  the  table 
contained  therein  and  inserting  in  lieu 
thereof  the  following: 

"In  the  case  of  taxable  The  annual 

years  beginning  in:  rale  i«.- 

1983.  1984.  1985.  1986,  or 

1987 $80,000 

1988 «5,000 

1989 90,000 

1990  and  thereafter 95.000.  " 

SKI.  IS.  Etrt:uTi\K DATh:. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  ending  after  De- 
cember 31.  1983. 

SAT  .'».  \t(H>IEI(  ATKiy  (IE  KI.EUTKIX  OR  AURKE- 
*lf:\Tl  SIIKR  St:(TIO\  20J2A 

(a)  In  General.— Section  2032A(d)  (relat- 
ing to  election  and  agreement)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Modification  of  election  and  agree- 
ment TO  BE  permitted.  — The  Secretary  shall 
prescnbe  procedures  which  provide  that  m 
any  case  m  which  the  executor  makes  an 
election  under  paragraph  (1)  within  the 
time  prescnbed  for  filing  such  election, 
but- 

""(A)  the  notice  of  election,  as  filed,  does 
not  contain  all  required  information,  or 

"(B)  signatures  of  1  or  more  persons  re- 
quired to  enter  into  the  agreement  descnbed 
m  paragraph  (21  are  not  included  on  the 
agreement  as  filed,  or  the  agreement  does 
not  contain  all  required  information, 
the  executor  will  have  a  reasonable  penod  of 
time  'not  exceeding  90  days)  after  notifica- 
tion of  such  failures  to  provide  such  infor- 
mation or  agreements.  ". 

(b)  Effective  Date  — 

(1)  In  general— The  amendment  made  by 
this  section  shall  apply  to  estates  of  dece- 
dents dying  after  December  31.  1976. 

(2)  Refund  or  credit  of  overpayment 
barred  by  statute  of  limitations— Notwith- 
standing section  6511(ai  of  the  Internal 
Revenue  Code  of  1954  or  any  other  penod  of 
limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  by  such  Code  which  anses  by 
reason  of  this  section  may  be  filed  by  any 
person  at  any  time  withm  the  1-year  penod 
beginning  on  the  date  of  the  enactment  of 
this  Act.  Sections  6511(b)  and  6514  of  such 
Code  shall  not  apply  to  any  claim  for  credit 
or  refund  filed  under  this  subsection  within 
such  1-year  penod. 

Subtitle  H — Tax-Exempt  Entitg  leasing:  .Service 
Contracts 

SAr    :'/  SHORT  TITI.K. 

This  subtitle  may  be  cited  as  the  "Govern- 
mental Lease  Financing  Reform  Act  of 
1984  ". 

SKC.  il.  DKMAL  Oh"  T\\  l\(E\Tnf:s  FOR  PROPERTY 
ISEIt  HY  (,(IYKRSYIE\TS  t\l)  OTHER 
TA  X-EXEHIT  A\T/r/A.s 

(al  General  Rule —Section  168  (relating 
to  accelerated  cost  recovery  system)  is 
amended  by  redesignating  subsection  (j)  as 
subsection  (I)  and  by  inserting  after  subsec- 
tion (I)  the  following  new  subsections: 

""(])  Property  Used  by  Governments  and 
Other  Tax-Exempt  Entities. — 

""(1)  In  general.  — Notwithstanding  any 
other  provision  of  this  chapter,  the  deduc- 
tion allowed  under  subsection  (a)  (and  any 
other  deduction  allowable  for  depreciation 
or  amortisation)  for  any  taxable  year  with 
respect  to  tax-exempt  use  property  shall  be 
determined— 

"(A)  by  using  the  straight-line  method 
(without  regard  to  salvage  value),  and 


%/r «>9    too/. 
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"IB)  by  using  a  recovery  period  deter- 
mined under  the  following  table: 

■In  /*«•  row  of:  Thr  rrroirry  prriod  «*o//  hr: 

111      Properly      not      de-     The  present  class  life 

scribed     in    subclause 

'II)  or  subclause  '///'. 
'//'     Personal     properly    12  years 

with    no   present   class 

life 
mil  20vear  real  proper-     40  years. 

ty. 
••t2)  OPERATtSa  RULES.— 

••tAi  Recovery  period  mi'st  at  least  equal 

I2i    PERCENT   OF  LEASE    TERM.— In    the    COSe    0.f 

any  tax-exempt  use  property  used  by  the  tax- 
exempt  entity  pursuant  to  a  lease,  the  recov- 
ery period  used  for  purposes  of  paragraph 
ID  shall  not  be  less  than  125  percent  of  the 
lease  term. 

■IB)  COSVESTIONS.— 

'Ill  Property  other  thas  oo-year  real 
PROPERTY.— In  the  case  of  property  other 
than  20-year  real  property,  the  half-year  con- 
vention shall  apply  for  purposes  of  para- 
graph 11). 

'Ill)  20-YEAR  REAL  PROPERTY.  — In  the  case 
of  20year  real  property,  the  amount  deter- 
mined under  paragraph  U)  shall  be  deter- 
mined on  the  basis  of  the  number  of  months 
in  the  year  in  which  the  property  is  in  sen- 
ice. 

"iC  Exception  where  longer  recovery 
PERIOD  APPLIES —Paragraph  Hi  shall  not 
apply  to  any  recovery  property  if  the  recov- 
ery period  applicable  to  such  property  by 
reason  of  an  election  under  subsection  ibliSi 
exceeds  the  recovery  period  for  such  proper- 
ty determined  under  this  subsection. 

'  iDi  Determination  of  class  for  property 

WHICH    IS    NOT    recovery    PROPERTY.— In     the 

case  of  any  property  which  is  not  recovery 
property,  for  purposes  of  this  subsection,  the 
determination  of  whether  such  property  is 
20-year  real  property  shall  be  made  as  if 
such  property  were  recovery  property. 

"lEi  Coordination  with  subsection 
,f„  12,.— Paragraph  I12)  of  subsection  ifl 
shall  not  apply  to  any  tax-exempt  use  prop- 
erty to  which  this  subsection  applies. 

"iFi  Special  rule  for  property  used  by 
foreign  person  or  entity.  — 

"III  In  general.— In  the  case  of  tax-exempt 
use  property  which  is  used  by  a  foreign 
person  or  entity  pursuant  to  a  lease,  the  de- 
duction under  paragraph  ill  shall  be  deter- 
mined— 

"III  without  regard  to  subparagraph  lAI  of 
this  paragraph,  and 

"illi  by  using  the  ISO  percent  declining 
balance  method,  switching  to  the  straight- 
line  method  at  a  time  to  maximize  the  de- 
duction. 

"ixii  Special  rule  for  isH4.—In  the  case  of 
property  placed  in  service  during  1984 
which  IS  used  during  1984  by  a  foreign 
person  or  entity  pursuant  to  a  lease  entered 
into  before  1985,  clause  lit  shall  be  applied  — 

"III  without  regard  to  subclause  ill  there- 
of, and 

"illl  by  substituting  175  percent'  for  'ISO 
percent'. 

"iiiii   Deduction   cannot  exceed  amount 

UNDER   METHOD   OTHERWI.SE  AVAILABLE.  —  In    the 

case  of  property  described  in  clause  ill.  the 
deduction  allowable  under  subsection  lai 
land  any  other  deduction  allowable  for  de- 
preciation or  amortization)  shall  not  exceed 
the  amount  of  such  deduction  determined 
without  regard  to  this  subsection. 

"IGl  20-YEAR  REAL  PROPERTY  TO  INCLUDE  IS- 
YEAR    REAL    PROPERTY.— For    purpOSeS    Of    thlS 

subsection,  the  term  '20-year  real  property' 
includes  15-year  real  property. 

"131  Tax-exempt  use  property.— For  pur- 
poses of  this  subsection- 


"lAi  Property  other  than  2o-year  real 
PROPERTY —Except  as  otherwise  provided  in 
this  subsection,  the  term  'tax-exempt  use 
property'  means  any  tangible  property  used 
by  a  tax-exempt  entity. 

"IB I  20-YEAR  REAL  PROPERTY  — 

"III  In  GENERAL.  — In  the  case  of  20year 
real  property,  the  term  tax-exempt  use  prop- 
erty' means— 

"ID  property  owned  by  a  tax-exempt 
entity,  and 

"UIl  that  portion  of  any  property  used  by 
a  tax-exempt  entity  in  a  disqualified  use. 

Illl  Disqualified  use— For  purposes  of 
this  subparagraph,  the  term  disqualified 
use'  means  any  use  of  the  property  by  a  tax- 
exempt  entity,  but  only  if— 

"III  part  or  all  of  the  property  was  fi- 
nanced idirectly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  and  such  entity  lor  a 
related  entity)  participated  in  such  financ- 
ing, 

"III)  such  use  IS  pursuant  to  a  lease  under 
which  there  is  a  fixed  or  determinable  price 
purchase  or  sale  option  which  involved  such 
entity  lor  a  related  entity)  or  there  is  the 
equivalent  of  such  an  option. 

"HID  such  use  IS  pursuant  to  a  lease 
which  has  a  lease  term  in  excess  of  20  years, 
or 

"ilV>  such  use  occurs  after  a  sale  lor  other 
transfer!  of  the  property  by.  or  lease  of  the 
property  from,  such  entity  lor  a  related 
entity). 

"liii)  Threshold  te.sts. -Subclause  ill)  of 
clause  It)  shall  apply  to  any  property  only 

if- 

"ID  the  aggregate  portion  of  such  property 
used  by  all  tax-exempt  entities  m  disquali- 
fied uses  IS  more  than  SO  percent  of  the  prop- 
erty, or 

"III)  the  portion  of  such  property  used  by 
1  tax-exempt  entity  land  any  related  tax- 
exempt  entities)  in  disqualified  uses  is  more 
than  35  percent  of  the  property. 

"iiv)  Treatment  of  improvements —For 
purposes  of  subclauses  ill  and  UVl  of  clause 
liii,  improvements  to  a  properly  lother  than 
landl  shall  not  be  treated  as  a  separate  prop- 
erty. 

"ivi  Certain  .■iALE-LEASEBACKs  not  taken 
INTO  ACCOUNT— Subparagraph  ilVi  of  clause 
111)  shall  not  apply  to  any  properly  which  is 
leased  withm  3  months  after  such  property 
IS  placed  m  senice  by  the  tax-exempt  entity 
lor  any  related  entity). 

"lO  Exception  for  short-term  leases.— 

"ID  In  general.  — Property  shall  not  be 
treated  as  used  by  a  tax-exempt  entity 
merely  by  reason  of  use  pursuant  to  a  short- 
term  lease. 

"Hi)  Property  other  than  jo-year  proper- 
ty.—For  purposes  of  this  subparagraph, 
except  as  provided  in  clause  iiii),  the  term 
"short-term  lease"  means  any  lease  which  has 
a  lease  term  not  in  excess  of  the  greater  of- 

""ID  1  year,  or 

"III)  30  percent  of  the  property's  present 
class  life  ito  the  extent  such  present  class  life 
does  not  exceed  10  years). 

"lull  20-YEAR  REAL  PROPERTY.  — For  pur- 
poses of  this  subparagraph,  in  the  case  of  20- 
year  real  property,  the  term  "short-term 
lease'  means  any  lease  which  has  a  lease 
term  of  3  years  or  less. 

"IDI  Exception  where  property  used  in 

UNRELATED     TRADE     OR     BUSINESS.  — The      term 

"tax-exempt  use  property"  shall  not  include 
any  portion  of  a  property  predominantly 
used  by  the  tax-exempt  entity  in  an  unrelat- 
ed trade  or  business  the  income  of  which  is 
subject  to  tax  under  section  511. 

"lEi  Special  rules  for  certain  interna- 
tional ORGANIZATIONS.- If  any  domestic  cor- 


poration which  is  not  a  tax-exempt  entity  is 
a  member  of  the  International  Telecom- 
munications Satellite  Organization,  the 
International  Maritime  Satellite  Organiza- 
tion, or  any  successor  organization  of  either 
such  organization,  the  term  "tax-exempt  use 
property"  shall  not  include  such  domestic 
corporation's  proportionate  share  Ideter- 
mined  after  the  application  to  tax-exempt 
entities  of  rules  which  are  based  on  the  prin- 
ciples of  paragraph  i9ii  of  property  owned 
by  or  leased  to  such  organization  or  succes- 
sor organization.  The  preceding  sentence 
shall  not  apply  to  any  property  lor  any  por- 
tion thereofi  to  the  extent  such  property  lor 
portion  thereofi  is  tax-exempt  use  property 
by  reason  of  use  by  a  tax-exempt  entity  other 
than  such  organization  or  successor  organi- 
zation. 

■141  Tax-exempt  entity.— 

"lAI  In  general.  —For  purposes  of  this  sub- 
section, the  term  "tax-exempt  entity'  means— 

"III  the  United  States,  any  State  or  politi- 
cal subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing. 

"Illl  an  organization  lother  than  a  cooper- 
ative described  in  section  S21)  which  is 
exempt  from  tax  imposed  by  this  chapter, 
and 

"Illl)  any  foreign  person  or  entity. 

"IB)  EXCEPriO.\S  FOR  certain  PROPERTY 
USED  BY  FOREIGN  PERSON  OR  ENTITY.— 

"ID  Income  fro.m  property  subject  to 
UNITED  states  TAX.  —  Clausc  I  III  I  of  Subpara- 
graph lAl  shull  not  apply  with  respect  to  any 
property  if  more  than  20  percent  of  the  gross 
income  for  the  taxable  year  derived  by  the 
foreign  person  or  entity  from  the  use  of  such 
property  is— 

"ID  subject  to  tax  under  this  chapter,  or 

"III)  IS  included  under  section  951  in  the 
gross  income  of  a  United  Stales  shareholder 
for  the  taxable  year  with  or  withm  which 
ends  the  taxable  year  of  the  controlled  for- 
eign corporation  m  which  such  income  was 
derived. 

For  purposes  of  the  preceding  sentence,  any 
exclusion  or  exemption  shall  not  apply  for 
purposes  of  determining  the  amount  of  the 
gross  iTicome  so  derived,  but  shall  apply  for 
purposes  of  determining  the  portion  of  such 
gross  income  subject  to  tax  under  this  chap- 
ter 

"Illl  Movies  and  sound  recordings.— 
Clause  Illl)  of  subparagraph  lA)  shall  not 
apply  with  respect  to  any  qualified  film  las 
defined  in  section  48ik)il)iB))  or  any  sound 
recording  las  defined  in  section  48ir)). 

"iC)  Foreign  person  or  entity.— For  pur- 
poses of  subparagraph  lA),  the  term  "foreign 
person  or  entity'  means— 

"ID  any  foreign  government,  any  interna- 
tional organization,  or  any  agency  or  in- 
strumentality of  any  of  the  foregoing,  and 

"111)  any  person  who  is  not  a  United 
States  person. 

"iDi  Treatment  of  certain  taxable  instru- 
mentalities—For  purposes  of  this  subsection 
and  paragraph  ISI  of  section  48ial,  a  corpo- 
ration shall  not  be  treated  as  an  instrumen- 
tality of  the  United  States  or  of  any  State  or 
political  subdivision  thereof  if  all  of  the  ac- 
tivities of  such  corporation  are  subject  to 
tax  under  this  chapter. 

"iSl  Special  rules  for  tax-exempt  organi- 
zations.—For  purposes  of  this  subsection 
and  paragraph  I4I  of  section  48ial— 

"lAi  Certain  previously  tax-exempt  orga- 
nizations.—An  organization  shall  be  treated 
as  an  organization  described  in  subpara- 
graph lAlliD  of  paragraph  141  with  respect 
to  any  property  of  which  such  organization 
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is  the  lessee  if  such  organization  lor  a  prede- 
cessor organization  which  was  engaged  m 
substantially  similar  activitiesi  was  an  or- 
ganization lother  than  a  cooperative  de- 
scribed in  section  5211  exempt  .from  tax  im- 
posed by  this  chapter  at  any  time  during  the 
5-year  period  ending  on  the  date  such  orga- 
nization first  used  such  property. 

"IBI  Organization  may  avoid  application 

OF  this  paragraph  if  it  ELEi-TS  TO  BE  TAXED  — 

"ID  In  general.- If  subparagraph  lAi  ap- 
plies to  an  organization  formerly  descnbed 
m  section  S01iclil2l.  such  organization 
shall  not  be  treated  as  an  organization  de- 
scnbed m  subparagraph  lAliii)  of  para- 
graph 14)  with  respect  to  any  property  of 
which  such  organization  is  the  lessee  if  such 
organization  elects,  in  such  manner  and  at 
such  time  as  the  Secretary  may  prescnbe. 
not  to  be  exempt  from  tax  imposed  by  this 
chapter  dunng  the  tax-exempt  use  penod. 

"Illl  Tax-exempt  use  period —For  pur- 
poses of  clause  iD,  the  term  tax-exempt  use 
penod'  means  the  penod— 

"III  beginning  with  the  taxable  year  in 
which  the  property  descnbed  in  clause  iil  is 
placed  in  senice,  and 

"Illl  ending  with  the  close  of  the  ISth  tax- 
able year  following  the  last  taxable  year  of 
the  recovery  penod  with  respect  to  such 
property. 

"iiiii  Election  to  apply  to  succEs.'iOR  or- 
ganizations.—Any  election  under  clause  li) 
shall  apply  to  any  successor  organization 
which  IS  engaged  in  substantially  similar 
activities. 

"iivl  Election  irrevocable,— Any  election 
under  clause  ii),  once  made,  is  irrevocable. 

"16)  Special  rules  for  short-lived  prop- 
erty—For  purposes  of  this  subsection  — 

"I A)  In  general —The  term  tax-exempt 
use  property'  shall  not  include  property  with 
a  present  class  life  of  6  years  or  less. 

"IB)  Paragraph  not  to  apply  if  lease  term 
EXCEEDS  CERTAIN  PERIOD.— Subparagraph  lAl 
shall  not  apply  to  any  property  which  is 
used  by  a  tax-exempt  entity  pursuant  to  a 
lease  if  the  term  of  the  lease  exceeds— 

"III  except  as  provided  in  clause  iiil.  75 
percent  of  the  present  class  life  of  the  proper- 
ty, or 

"Iiil  m  the  case  of  property  with  a  present 
class  life  of  6  yea  rs.  5  yea  rs. 

"iCi  Special  rule  for  high  technology 

MEDICAL  EQUIPMENT  — 

"ID  In  general.— For  purposes  of  subpara- 
graph I A  I.  high  technology  medical  equip- 
ment shall  be  treated  as  property  with  a 
present  class  life  of  6  years. 

"Hil  Exception  where  secretary  deter- 
mines property  not  short-lived.  — Clause  ii) 
shall  not  apply  to  any  property  placed  m 
senice  after  the  date  on  which  the  Secretary 
publishes  in  the  Federal  Register  final  regu- 
lations under  which  such  property  is  deter- 
mined to  have  a  present  class  life  greater 
than  6  years. 

"Iiiil  High  technology  medical  equip- 
ment.—For  purposes  of  this  subparagraph. 
the  term  'high  technology  medical  equip- 
ment' means  any  electronic,  electromechani- 
cal, or  computer-based  high  technology 
equipment  used  in  the  screening,  monitor- 
ing, obsen-ation.  diagnosis,  or  treatment  of 
patients  m  a  laboratory,  medical,  or  hospi- 
tal environment 

"17)  Special  rules  relating  to  lease 
terms.— 

"lAI  Lease  term.— In  determining  a  lease 
term  for  purposes  of  this  subsection— 

"ID  there  shall  be  taken  into  account  op- 
tions to  renew,  and 

"Iiil  2  or  more  successive  leases  which  are 
entered  into- 


"III  as  part  of  the  same  transaction,  and 

"IIII  with  respect  to  the  same  or  substan- 
tially similar  property, 
shall  be  treated  as  1  lease. 

"IBI  Special  rule  for  fair  rental  op- 
tions.—For  purposes  of  clause  HI  of  sub- 
paragraph lAl.  in  the  case  of  15-year  real 
property,  there  shall  not  be  taken  into  ac- 
count any  option  to  renew  at  fair  rental 
value,  determined  at  the  time  of  the  renewal. 

"181  Related  entities.— For  purposes  of 
this  subsection— 

"iA)ii)  Each  governmental  unit  and  each 
agency  or  instrumentality  of  a  governmen- 
tal unit  IS  related  to  each  other  such  unit, 
agency,  or  instrumentality  which  directly  or 
indirectly  denves  its  powers,  nghts.  and 
duties  from  the  same  sovereign  authority. 

"Hi)  For  purposes  of  clause  H).  the  United 
States,  each  State,  and  each  possession  of 
the  United  States  shall  be  treated  as  a  sepa- 
rate sovereign  authonty. 

"IB)  Any  entity  not  described  in  subpara- 
graph iA)H)  IS  related  to  any  other  entity  if 
the  2  entities  have- 

""ID  significant  common  purposes  and  sub- 
stantial common  membership:  or 

"Hi)  directly  or  indirectly  substantial 
common  direction  or  control. 

""iC)ii)  An  entity  is  related  to  another 
entity  if  either  entity  owns  idirectly  or 
through  1  or  more  entities)  a  50  percent  or 
greater  interest  in  the  capital  or  profits  of 
the  other  entity. 

"Hi)  For  purposes  of  clause  H).  entities 
treated  as  related  under  subparagraph  lA)  or 
IB)  shall  be  treated  as  1  entity. 

"IDI  An  entity  is  related  to  another  entity 
with  respect  to  a  transaction  if  such  trans- 
action IS  part  of  an  attempt  by  such  entities 
to  avoid  the  application  of  this  subsection, 
section  46ifl.  paragraph  I4l  or  iSl  of  section 
48lal.  or  clause  Ivil  of  section  48lg)i2)iB). 

"19)  Treatment  OF  partnerships,  etc.— 

"lA)  In  general.  — If— 

"Hi  any  property  which  ibut  for  this  sub 
paragraphi  is  not  tax-exempt  use  property  is 
held  by  a  partnership  which  has  both  a  tax- 
exempt  entity  and  a  person  who  is  not  a  tax- 
exempt  entity  as  partners,  and 

"Hil  any  allocation  to  the  tax-exempt 
entity  of  partnership  items  is  not  a  qualified 
allocation, 

such  tax-exempt  entity's  proportionate  share 
of  such  property  shall  be  treated  as  tax- 
exempt  use  property  of  the  partnership. 

"iBl  Qualified  allocation.— For  purposes 
of  subparagraph  lAi.  the  term  "qualified  allo- 
cation' means  any  allocation  to  a  tax- 
exempt  entity  which  — 

"HI  IS  consistent  with  such  entity's  being 
allocated  the  same  percentage  share  of  each 
item  of  income,  gam.  loss,  deduction,  credit, 
and  basis  of  the  partnership  land  such  share 
remains  the  samel  dunng  the  entire  penod 
the  entity  is  a  partner  m  the  partnership, 
and 

"Hil  meets  the  requirements  of  section 
704lbll2l. 

For  purposes  of  clause  H).  items  allocated 
under  section  704ici  shall  not  be  taken  into 
account. 

"iCl     Determination     of    proportionate 

SHARE.— 

"HI  In  general.— For  purposes  of  .subpara- 
graph lAI.  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  held  by  a  partner- 
ship shall  be  determined  on  the  basis  of  such 
entity's  share  of  partnership  distnbutions  or 
partnership  items  of  income  or  gain  lexclud- 
ing  gain  allocated  under  section  704icll. 
whichever  results  m  the  largest  proportion- 
ate share. 

"Illl  Determination  where  allocations 
VARY.— For  purposes  of  clause  HI,  if  a  tax- 


exempt  entity's  share  of  partnership  distri- 
butions or  partnership  items  of  income  or 
gain  lexcluding  gam  allocated  under  section 
704ICII,  may  vary  dunng  the  penod  such 
entity  is  a  partner  in  the  partnership,  such 
share  shall  be  the  highest  share  such  entity 
may  receive. 

"iDi  Other  pass-thru  entities.— Rules 
similar  to  the  rules  of  subparagraphs  lA). 
IB),  and  ICI  shall  also  apply  in  the  case  of 
any  trust  or  other  pass-thru  entity. 

"Ik I  Treatment  OF  Certain  Co.\tracts  For 
Providing  Services.— For  purposes  of  this 
chapter— 

"111  In  general.— a  contract  which  pur- 
ports to  be  a  senice  contract  shall  not  be 
treated  as  a  service  contract  if  such  contract 
is  more  properly  treated  as  a  lease  of  proper- 
ty, taking  into  account  all  relevant  factors 
including  whether  or  not  — 

""lAI  the  senice  recipient  is  m  physical 
possession  of  the  property. 

"IB)  the  senice  recipient  controls  the 
property. 

"IC)  the  senice  recipient  has  a  significant 
economic  or  possessory  interest  in  the  prop- 
erty, 

"ID)  the  senice  provider  does  not  bear 
any  nsk  of  substantially  diminished  re- 
ceipts or  substantially  increased  expendi- 
tures if  there  is  nonperformance  under  the 
contract. 

""IE)  the  senice  provider  does  not  use  the 
property  concurrently  to  provide  significant 
senices  to  entities  unrelated  to  the  tax- 
exempt  entity,  and 

""IF)  the  total  contract  pnce  does  not  sub- 
stantially exceed  the  rental  value  of  the 
property  for  the  contract  penod. 

""12)  Other  ARRA.\GEMENTs—An  arrange- 
ment Hncluding  a  partnership  or  other  pass- 
through  entity)  which  is  not  a  senice  con- 
tract and  which  purports  not  to  be  a  lease 
shall  be  treated  as  a  lease  if  such  arrange- 
ment IS  more  properly  treated  as  a  lease, 
taking  into  account  all  relevant  factors  in- 
cluding factors  similar  to  those  set  forth  in 
paragraph  ID. 

"13)  Special  rules  for  contracts  or  ar- 
rangements INVOLVING  .SOLID  WA.STE  DISPOSAL. 
ENERGY.  AND  CLEAN  WATER  FACILITIES —Not- 
withstanding paragraph  U)  or  i2i.  and 
except  as  provided  m  paragraph  i4i.  any 
contract  or  arrangement  between  a  senice 
provider  and  a  senice  recipient- 

""I A)  with  respect  to— 

"'til  the  operation  of  a  qualified  solid 
waste  disposal  facility, 

"Hil  the  sale  to  the  sen-ice  recipient  of 
electncal  or  thermal  energy  produced  at  a 
cogeneration  or  alternative  energy  facility, 

"HiD  the  providing  of  energy  consen'ation 
or  energy  management  senices.  or 

"Hvl  the  operation  of  a  water  treatment 
works  facility,  and 

"IBI  which  purports  to  be  a  sen'ice  con- 
tract. 

shall  be  treated  as  a  senice  contract. 

""141  Paragraph  '3'  not  to  apply  in  certain 

CASES.  — 

"lAl  In  general.— Paragraph  i3i  shall  not 
apply  to  any  facility  or  property  used  under 
a  contract  or  arrangement  descnbed  m  such 
paragraph  if— 

"HI  the  sennce  recipient  lor  a  related 
entity  I  operates  such  facility  or  property. 

"Hil  the  senice  recipient  lor  a  related 
entity!  bears  any  significant  financial 
burden  if  there  is  nonperformance  under  the 
contract  or  arrangement  lother  than  for  rea- 
sons beyond  the  control  of  the  sennce  pro- 
viderl. 
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•(in)  the  senice  recipient  (or  a  related 
entity)  receives  any  significant  financial 
benefit  if  the  operating  costs  of  such  facility 
or  property  are  less  than  the  standards  of 
performance  or  operation  under  the  con- 
tract or  arrangement,  or 

■■(iv)  the  senice  recipient  (or  a  related 
entity)  has  an  option  to  purchase,  or  may  be 
required  to  purchase,  all  or  a  part  of  such  fa- 
cility or  such  property  at  a  fucd  and  deter- 
minable pnce  (other  than  for  fair  market 
value). 

••(B)  Special  rules  for  application  or  sub- 
paragraph 'A>  WITH  RE.SPICT  TO  CERTAIN 
RIGHTS  A.\D  ALLOCATIONS  UNDER  THE  CON- 
TRACT—For  purposes  of  subparagraph  (A), 
there  shall  not  be  taken  into  account- 
ed) any  right  of  a  service  recipient  to  in- 
spect any  facility  or  property,  to  exercise 
any  sovereign  power  the  senice  recipient 
may  possess,  or  to  act  m  the  event  of  a 
breach  of  contract  by  the  senice  provider,  or 
•III)  any  allocation  of  any  financial 
burden  or  benefits  m  the  event  of  any 
change  in  any  law. 

•(C)  Special  rcles  for  application  of  sub- 
paragraph 'A'  IN  THE  CASE  OF  CERTAIN 
EVENTS.— 

•(1)  Temporary  SHCT-Dow.vs.  etc.  — For  pur- 
poses of  clause  di)  of  subparagraph  (A), 
there  shall  not  be  taken  into  account  any 
temporary  shut-down  of  the  facility  or  prop- 
erty for  repairs,  maintenance,  or  capital  im- 
provements, or  any  financial  burden  caused 
by  the  bankruptcy  or  other  financial  diffi- 
culty of  the  senice  provider. 

•(11)  Reduced  costs.  — For  purposes  of 
clause  (iii)  of  subparagraph  (A),  there  shall 
not  be  taken  into  account  any  significant  fi- 
nancial benefit  merely  because  payments  by 
the  senice  recipient  under  the  contract  or 
arrangement  are  decreased  by  reason  of  in- 
creased production  or  efficiency  or  the  re- 
covery of  energy  or  other  products. 

■•(5)  Definitions —For  purposes  of  para- 
graph (3)  — 

•(A)  Qualified  solid  waste  disposal  facili- 
ty—The  term  qualified  solid  waste  disposal 
facility'  means  any  facility  if  such  facility 
provides  solid  waste  disposal  senices  for 
residents  of  part  or  all  of  1  or  more  govern- 
mental units  and  substantially  all  of  the 
solid  waste  processed  at  such  facility  is  col- 
lected from  the  general  public. 

•(B)  CoGENERATioN  FACiLiTv.-The  term 
'cogeneration  facility'  means  a  facility 
which  uses  the  same  energy  source  for  the  se- 
quential generation  of  electncal  or  mechani- 
cal power  in  combination  with  steam,  heat. 
or  other  forms  of  useful  energy. 

••(C)  Alternative-  energy  facility.  — The 
term  alternative  energy  facility'  means  a  fa- 
cility for  producing  electncal  or  thermal 
energy  if  the  pnmary  energy  source  for  the 
facility  IS  not  oil.  natural  gas.  coal,  or  nu- 
clear power. 

•(D)  Water  treatment  works  facility  — 
The  term  water  treatment  works  facility' 
means  any  treatment  works  within  the 
meaning  of  section  212(2)  of  the  Federal 
Water  Pollution  Control  Act. 

••(6)  Regulations -TTie  Secretary  may  pre- 
scnbe  such  regulations  as  may  be  necessary 
to  carry  out  the  provisions  of  this  subsec- 
tion. ". 

lb)  Denial  of  Investment  Tax  Credit  for 
Property  Used  by  Foreign  Governments 
AND  Other  Foreign  Persons.— 

(1)  Paragraph  (5)  of  section  48ia)  irelating 
to  property  used  by  governmental  units)  is 
amended  by  sinking  out  the  first  and  second 
sentences  and  inserting  m  lieu  thereof  the 
following: 
'Property  used— 


•I  A)  by  the  United  States,  any  State  or  po- 
litical subdivision  thereof,  any  possession  of 
the  United  States,  or  any  agency  or  instru- 
mentality of  any  of  the  foregoing,  or 

•IB)  by  any  foreign  persoii  or  entity  las 
defined  in  section  168(j)(4)(C)).  but  only 
with  respect  to  property  to  which  section 
168(j)l4)(Al(iiil  applies  (determined  after 
the  application  of  section  l€8lj)i4)(B)). 
shall  not  be  treated  as  section  38  property 
other  than  for  purposes  of  the  rehabilitation 
investment  credit.  The  preceding  sentence 
shall  not  apply  to  any  property  to  the  extent 
such  property  is  treated  as  not  being  tax- 
exempt  use  property  under  section 
168(jl(3)(E)  (relating  to  special  rule  for  cer- 
tain international  organizations).". 

(2)  The  heading  of  paragraph  (5)  of  sec- 
tion 48(a)  is  amended  by  sinking  out  "gov- 
ernmental iNiTs"  arid  inserting  in  lieu 
thereof    •governmental    units    and    certain 

FOREIGN  PERSONS  ". 

(c)  Rehabilitation  Credit  Not  To  Apply 
TO  Tax-Exempt  Use  Property.— 

(1)  In  general.  -Subparagraph  (B)  of  sec- 
tion 48(g)(2)  (relating  to  certain  expendi- 
tures not  treated  as  qualified  rehabilitation 
expenditures)  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause: 

■•(VI)  Tax-exempt  use  property. - 
••(I)  In  general —Any  expenditure  in  con- 
nection with  the  rehabilitation  of  a  building 
which  IS  allocable  to  that  portion  of  such 
building  which  is  (or  may  reasonably  be  ex- 
pected to  be)  tax-exempt  use  property 
(within  the  meaning  of  section  lS8(})(3l). 

••(ID  Clause  not  to  apply  for  purposes  or 
paragraph  line:  — This  clause  shall  not 
apply  for  purposes  of  determining  under 
paragraph  (1)(C)  whether  a  building  has 
been  substantially  rehabilitated.  ". 

(2)  Technical  amendment. -Clause  di  of 
section  48(g)(2)(B)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
•'The  preceding  sentence  shall  not  apply  to 
any  expenditure  to  the  extent  subsection 
(fi(12t  or  (J)  of  section  168  applies  to  such 
expenditure. ". 

(d)  Short-Term  Use  Rules  for  Purposes 
OF  INVE.ST.ME.\T  Tax  CREDIT —Scction  481a) 
idefimng  section  38  property/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(11)  Special  short-term  c.sf  rules  for 

PURPOSES  OF  paragraphs  '4'  AND  li'.— 

••(A)  In  general.  —  Paragraphs  (4)  and  (5) 
shall  not  apply  to  any  properly  for  any  tax- 
able year  if  such  property  is  used  by  a  tax- 
exempt  organisation  descnbed  m  either 
such  paragraph  (or  any  related  tax-exempt 
entity)  for  less  than  6  months  dunng  such 
taxable  year  (determined  after  application 
of  section  168(])(7))  under  a  lease  or  other 
arrangement  the  term  of  which  is  less  than  6 
months. 

•'(B)  Exception  for  certain  oil  drilling 

PROPERTY    AND     CERTAIN    CONTAINERS.  — In     the 

case  of— 

••(I)  property  which  is  used  in  offshore 
dnlling  for  oil  and  gas.  including  dnlling 
vessels,  barges,  platforms,  and  dnlling 
equipment  and  support  vessels,  and 

••(11)  any  container  descnbed  m  section 
48(a)(2)(B)iv)  (without  regard  to  whether 
such  container  is  used  outside  the  United 
States)  or  any  container  chassis  or  contain- 
er trailer  with  a  present  class  life  of  not 
more  than  6  years. 

rules  similar  to  the  rules  of  section 
168(j)(3)iC)  shall  apply  for  purposes  of  para 
graphs  (4)  and  (5)". 

(e)  Investment  Tax  Credit  Allowable 
With  Respect  to  Certain  Facilities.— Para- 
graph IS)  of  section  48(a)  (relating  to  prop- 


erty used  by  governmental  units),  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "This  paragraph  shall  not 
apply  to  any  facility  or  property  subject  to  a 
contract  or  agreement  to  which  section 
168(k)(3i  applies.  ". 

(fi  Investment  Tax  Credit  for  Property 
Leased  by  Certain  Persons  Not  To  Exceed 
Credit  Allowed  if  Such  Persons  Owned 
Property.— Scction  46(e)  (relating  to  limita- 
tions U'llh  respect  to  certain  persons)  is 
ainendcd  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)  Special  rules  where  .section  59j  o«g,4- 

NIZATION  IS  LES.<iEE.— 

••(A)  In  general.— For  purposes  of  para- 
graph (1)(A).  if  an  organization  descnbed  m 
section  593  is  the  lessee  of  any  section  38 
property,  the  lessor  of  such  property  shall  be 
treated  as  an  organization  descnbed  in  sec- 
tion 593. 

•(B)  Exception  for  short-term  leases.— 
This  paragraph  shall  not  apply  to  any  prop- 
erty for  any  taxable  year  if  such  property  is 
used  by  the  organization  descnbed  m  sec- 
tion 593  for  less  than  6  months  dunng  such 
taxable  year  (determined  after  application 
of  section  168(j)(7))  under  a  lease  or  other 
arrangement  the  term  of  which  is  less  than  6 
months.  ". 

(g)  Effective  Dates.— 

(1)  In  general.  — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply 

(A)  to  property  placed  m  sennce  by  the 
taxpayer  after  May  23.  1983.  in  taxable  years 
ending  after  such  date,  and 

(B)  to  property  placed  in  senice  by  the 
taxpayer  on  or  before  May  23.  1983.  if  the 
use  by  the  tax-exempt  entity  is  pursuant  to  a 
lease  entered  into  after  May  23.  1983. 

(2)  Leases  entered  into  on  or  before  may 
.'.?.  i9it.i.  —  The  amendments  made  by  this  sec- 
tion shall  not  apply  with  respect  to  any 
property  used  by  a  tax-exempt  entity  if  such 
use  IS  pursuant  to— 

(A)  a  lease  entered  into  on  or  before  May 
23.  1983  (or  a  sublease  under  such  a  lease), 
or 

(B)  any  renewal  or  extension  of  a  lease  en- 
tered into  on  or  before  May  23.  1983.  if  such 
renewal  or  extension  is  pursuant  to  an 
option  exercisable  by  the  tax-exempt  entity 
which  was  contained  m  such  lease  on  May 
23.  1983. 

(3)  Binding  contracts,  etc.  — The  amend- 
ments made  by  this  section  shall  not  apply 
with  respect  to  any  property  used  by  a  tax- 
exempt  entity  if  such  use  is  pursuant  to  1  or 
more  wntten  binding  contracts  which,  on 
May  23.  1983.  and  at  all  times  thereafter,  re- 
quired— 

(A)  the  taxpayer  (or  his  predecessor  in  in- 
terest under  the  contract)  to  acquire,  con- 
struct, reconstruct,  or  rehabilitate  such 
property,  and 

(B)  the  tax-exempt  entity  (or  a  tax-exempt 
predecessor  thereof)  to  use  such  property. 

14)  Property  used  by  the  postal  serv- 
ice.-In  the  case  of  property  used  by  the 
United  States  Postal  Senice.  paragraphs  11) 
and  12)  shall  be  applied  by  substituting  'Oc- 
tober 31"  for   'May  23  ". 

15)  Mass  commuting  vehicle.";.  — TTie 
amendments  made  by  this  section  shall  not 
apply  to  any  qualified  mass  commuting  ve- 
hicle (as  defined  m  section  103(b/(9i  of  the 
Internal  Revenue  Code  of  19541  which  is  fi- 
nanced in  whole  or  in  part  by  obligations 
the  interest  on  which  is  excludable  from 
gross  income  under  section  103(a)  of  such 
Code  if- 

(A)  such  vehicle  is  placed  in  service  be/ore 
January  1.  1988.  or 


13602 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13601 


(B)  such  vehicle  is  placed  in  sen'ice  on  or 
after  such  date— 

li)  pursuant  to  a  binding  contract  or  com- 
mitment entered  into  before  April  1.  1983. 
and 

di)  solely  because  of  conditions  which,  as 
determined  by  the  Secretary  of  the  Treasury 
or  his  delegate,  are  not  withm  the  control  of 
the  lessor  or  lessee. 

(6)  Certain  turbines  and  boilers.  — The 
amendments  made  by  this  section  shall  not 
apply  to  any  property  described  in  section 


208(d)(3)(E)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(7/  Certain  facilities  for  which  ruling  re- 
quests FILED  ON  OR  BEFORE  MAY  23.   nUl.  —  The 

amendments  made  by  this  section  shall  not 
apply  with  respect  to  any  facilities  descnbed 
in  clause  ^li;  of  section  168(f)(12)(C)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
certain  sewage  or  solid  waste  disposal  facili- 
ties), as  in  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act.  if  a  ruling  re- 
quest with  respect  to  the  use  of  such  facility 


by  the  tax-exempt  entity  was  filed  with  the 
Internal  Revenue  Senice  on  or  before  May 
23.  1983. 

(8)  Exception  for  certain  projects  where 
qualifying  actions  taken.— 

(A)  In  general.  — The  amendments  made  by 
this  section  shall  not  apply  with  respect  to 
property  placed  m  senice  m  connection 
with  projects  described  m  the  following 
table: 


Project 

Paramount  Theater 

Orduay  Music  Ttieater 

Wfslstde  Convention  Center 

Sabine  Laboratory 

Share  HMO 

Kte\nhans   Music   Hall  and  Shea's  Buffalo 

Theater 
Presbyterian      Hospital.      Harrison- Walnut 

Neighborhood  project. 

St   Paul  Civic  Center 

Saratoga  Springs  City  Convention  Center 

Atlantic  Citv  Convention  Hall 

Old  Main  Building 

Snug  Harbor  Children's  Museum 

Roger  L  Stevens  Center 

44  Beaver  St 

San  Antonio  Convention  Center 

Penn  Station 

Los  Angeles  Public  Library 

Philadelphia  Convention  Center 

Oakland  Convention  Center _ 

San  Francisco  Ferry  Building 

San  Francisco  Stadium 

Sacramento  Municipal  Utility  District 

Convention  Center  Project 

Ventura  Parking  Facility 

City  Halt  Public  Auditorium 

VCLA  Rovce  Hall  Renovation 

CCSD  Campus  Clinical  Center 

San  Diego  California  Health  Sen-ices  Com- 
plex 

Office  of  Power  Building 

SL  Ignatius  College  Prep 

Anchorage  Waste-Energy  Project 

Buluga  Station 

Bemice  Lake  Station 

Cilv  0.1  Bethel  Housing  Project 

Ml.  Vernon  Mills  Slate  Museum 

Mills  Babcock  Complex 

Lexington   County  Hospital  Medical  Office 

Building. 

Harden  Street  Medical  Office  Building 

Sebnng  Utilities  Commission  Building 

Salt  Lake  City  Office  Building 

Battle  Creek  City  Hall  and   Police  Depart 

ment  Buildings  and  the  attendent  parking 

lots 

Dounloun  Convention  Hotel  Centre. 

Pinellas  Sports  Aulhonlv  Stadium 

Lexington  Market  Arcade 

Baltimore  City  Zoo  Hospital 

Culinary  Arts  Institute. 

Wilmington  Woods  Project 

Center  for  Excellence  m   Government  and 
Public  Senice  al  Clemson  Universily 

Rushmore  Plaza  Civic  Center 

Masonic  Temple  Building 

St  Stephen  s  Gilmour  Academy 

Metropolitan  Center  for  High  Technology 

The  Madison  Center 

Teachers  Federal  Credit  Vnion 

Wittner  Center  Parking  Structure 

Pier  Park  Recreation  Complex 

Salve  Regina  College 

Old  Wayne  County  Building 

SL    Francis    Community    Hospital   Medical 

Office  Building 
Providence  Hospital  Medical  Office  Build 

mg  II 
Milwaukee  Arts  Distnct  Project 

Morrison  Hotel 


Location 


Qualifying  Action 


Portland.  Oregon Appropriation  of  funds 

St.  Paul  Minnesota Resolution  authorising  salc-lcase-back.. 

New  York.  New  York Legislation  authorising  construction  .... 

Denver.  Colorado Purchased  building 

Minncapolus  SL  Paul.  Minnesota Bonds  issued 

Buffalo.  New  York ; Federal  legislation  enacted 


Oklahoma  Cily.  Oklahoma Inducement   resolution   adopted  UDAG  ap- 

plicafion. 

St.  Paul.  Minnesota Inducement  resolution  adopted 

Saratoga  Springs.  New  York State  law  creating  authority 

Atlantic  City.  New  Jersey Bond  resolution  adopted 

Fai/elteville.  Arkansas Authorised  by  State  law 

New  York.  New  York Construction  begun 

Winston  .Salem.  North  Carolina Congressional  approval  of  enabling  legisla- 
tion. 

New  York.  ,\ew  York t3. 700.000  budgeted  for  19H3 

San  Antonio.  Texas Approved  feasibility  study  and  design 

Newark.  New  Jersey Purchase  negotiations  begun 


Los  Angeles.  California S250.000  spent  on  design 

Philadelphia.  Pennsylvania Feasibililv   study,    as   approved   by   induce 

ment  resolution  of  Philadelphia  Aulhonlv 

lor  Industrial  Development  on   December 

20.  1983 

Oakland.  California Project  completed 

San  Francisco.  California Feasibility  study  approved  and  negotiations 

begun 
San  Francisco.  California City   spent    S300.000    lor  consultant   study. 

which  ?,s  completed. 

Sacramento.  Calilorriia Agreements  signed 

Industry  Hills.  California Studies  completed  negotiations  l)egun 

Ventura.  California Negotiations  completed 

Riverside.  California :...  Feasibility  study  completed 

Los  Angeles.  California Planning  and  design  complete,  construction 

begun. 

San  Diego.  California Vniiersitu  financed  study  begun 

San  Diego.  California Request    for    proposal    issued    negotiations 

begun. 

Chattanooga.  Tennessee Construction  contract  signed 

Chicago.  Illinois Illinois    Slate    Board    of   Consenation    ap 

proval. 

Anchorage  Municipality.  Alaska Negotiations  begun 

Anchorage  Municipahlv.  Alaska Negolialwns  begun 

Kenai  Peninsula.  Alaska „ Negotiations  begun 


Bethel.  Alaska Under  construction 

Columbia,  South  Carolina Appropriation  of  funds  for  feasibility 

Columbia.  South  Carolina ; Approval  by  Governor  and  Budget  and  Con 

trol. 
West  Columbia.  South  Carolina Inducement  Resolution  adopted 

Columbia.  South  Carolina Inducement  Resolution  adopted 

Sebnng.  Flonda Sought  revenue  ruling „. 

Salt  Lake  City.  Utah Significant  governmental  action 

Bailie  Creek.  Michigan Aulhoming  resolution 


Date  of  Action 

January  14.  1981 
January  12.  1983 
April  3.  1979 
July.  1982 
September  17.  1982 
March  24.  1983 

April  25.  1983  Apnl 

28.  1983 
Apnl  21.  1983 
July  27.  1983 
December  8.  1982 
October  31.  1983 
Belore  May  23.  1983 
Before  May  23.  1983 

1983 

Before  May  23.  1983 

Before  Oclot>rr  31. 

1983 
Before  May  23.  1983 
June  10.  1982 


Be/ore  May  23.  1983 
Before  Mau  23.  1983 

June.  1983 

Be/ore  Mau  23.  1983 
Belore  May  23.  1983 
Belore  May  23.  1983 
Before  May  23.  1983 
Before  May  23.  1983 

Before  May  23.  1983 
Before  Mau  23.  1983 

November  19.  1980 
March  23.  1983 

Apnl.  1983 
Before  October. 

1983 
Be/ore  Octotyer. 

1983 
March  14.  1983 
June  21.  1983 
Before  Novemt>er 

30.  1983 
January  11.  1983 

Apnl  19.  1983 
Belore  July  21.  1983 
Before  May  23.  1983 
May  17.  1983 


Tampa.  Florida Request  lor  proposals 

SI  Petersburg.  Flonda Official  government  action 

Baltimore.  Marvland Official  approval  and  significant  expendi- 
tures. 

Baltimore.  Maryland Official  approval  and  significant  expendi 

lures. 

Baltimore.  Marvland Official  approval  and  significant  expendi 

lures. 

Dayton.  Ohio Substantial  expenditures 

Clemson.  South  Carolina Substantial  sums  expended 


Rapid  Cilv.  .South  Dakota Inducement  resolution 

Denier.  Colorado Binding  contract  to  sell  and  lease  tmck 

Gates  Mills.  Ohio Execuliie  committee  approval 

Detroit.  Michigan UDAG  Application  Expenditure  of  Funds  by 

Slate  of  Michigan 

Detroit.  Michigan Approval  of  UDAG  application 

Farmingville,  New  York Construction  completed 

SI.  Petersburg.  Flonda Total  city  funds  of  over  S600.000  expended 

on  project. 
SI.  Petersburg.  Flonda Resolution  approving  deivlopment  senices 

contract. 
Newport.  Rhode  Island Formal  proposal  presented 


Detroit.  Michigan Feasibility  study  and  design  approved. 

Greenville.  South  Carolina Inducement  resolution  adopted 


Columbia.  South  Carolina Inducement  resolution  adopted , 

Milwaukee   Wisconsin Authomation  and  commitment  of  funds.. 

Seattle,  Washington Approval  by  City  Council 


July  29.  1983 
Before  May  23.  1983 
Belore  May  23.  1983 

Before  May  23.  1983 

Before  May  23.  1983 

Before  September 

30    1983 
Before  May  23.  1983 

May  31.  1983 
June  24.  1983 
February  28.  1983 
Before  May  23.  1983 

Apnl  2.  1982 
Belore  May  23.  1983 
Before  May  23.  1983 

Apnl  6.  1983 

Belore  December 

31.  1983 
June  23.  1983 
October  4.  1983 

September  6.  1983 

Before  December 

31.  1983 
October.  1982 
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Project 

Doctors  Medical  Pla^a 

Montgomery  Fair  Building. 

Providence  Hebrew  Day  School 

West  Building  Project „___.. 

Gartfose  Building 

Memorial  Hall  Library _ 

Capital  Mall  Development  Project 

Tulane  Central  Building 

G£  VA  Theatre „ 

\orlh  Star  Burough  Building 

Anchorage  Office  Complex 

Bloom/ield  Company  Hotden  Joint  Venture- 
Anchorage  Parking  Facilities 

Albuguergue  Convention  Center.  Phases  I  ii 

II 

Lincoln  Plaia 

Dountoun    Government    Center   Cogenera- 

tion  System. 

Lincoln  Pla^a —. 

Westside  Mall  f^rlnng  Facility 

Civic  Center  Complex 

Martin     Luther    King     Civic     Center    and 

Center  Street    and   Salher   Gate   Parking 

Garages. 
Greenville  Coliseum _ 


Location 


Qualifying  Action 


Oklahoma  City.  Oklahoma Inducement  resolution  adopted 

Montgomery.  Alabama Negotiations  begun 

Providence.  Rhode  Island Board  of  Directors  approval 

Providence.  Rhode  Island Inducement  resolution  adopted — , 

Gardner.  Massachusetts Construction  .■icheduled _ 

Andover.  Massachusetts City  aulhomation  of  sale  leaseback., 

Nashville.  Tennessee .^ Substantial  sums  expended 


New  Orleans.  Louisiana Financial  analysis  completed 

Rochester.  ,\ew  York „ City  ordinance  authommg  purchase  option 

Fairbanks.  Alaska „ _ Reguest  for  Proposal 

Anchorage  Municipality.  Alaska „ State  land  acquisition  and  planning  costs  of 

S12.000.000 

Juneau.  Alaska Bid  advertised 

Anchorage  Municipality.  Alaska Negotiations  Begun , 

Albuquerque.  ,\ew  Mexico Negotiations  Begun , 


Sacramento.  California Site  work  commenced 

Miami.  Florida _ ~  Project  design  approved,  contract  negotia- 
tions begun,  and  established  funds  expend- 
ed 

Sacramento.  California Site  work  commenced 

Santa  Mana.  California — ». — ...  Approved  /easibilily  study 

Monterey  Park.  California Approved  feasibility  study 

Berkeley.  California Financing  approved 


Greenville.  South  Carolina Substantial  sums  expended  and  official  gov- 
ernment actions. 


Date  of  Action 

August  4.  1983 
June.  I9S2 
December.  19S2 
February  28.  1983 
Before  July.  1983 
April.  1983 
Before  October  25. 

1983 
May.  1983 
December.  1982 
Before  May  23.  1983 
Before  May  23.  1983 

June  15.  1983 

April  1983 

Before  May  23.  1983 

May.  1982 

Be.fore  May  23.  1983 


May.  1982 
Novemt>er.  1982 
November.  1982 
February.  1983 


Before  May  23.  1983 


iBi  Limitation.— Subparagraph  'Al  shall 
only  apply  to  the  extent  such  property  'in- 
cluding existing  property/  was  substantially 
included  or  contemplated  m  such  project  at 
the  time  of  the  qualifying  action. 

19'  E.fi.sTt.vG  APPROPRIATIONS.  — 77ie  amend- 
ments made  by  this  section  shall  not  apply 
to  personal  property  leased  to  or  used  by  the 
United  States  i.f- 

fAl  an  express  appropriation  has  been 
made  for  rentals  under  such  lease  for  the 
fiscal  year  1983  before  May  23.  1983.  and 

iBi  the  United  States  or  an  agency  or  m- 
strurnentality  thereof  has  not  provided  an 
indemnification  against  the  loss  of  all  or  a 
portion  of  the  tojc  benefits  claimed  under  the 
lease  or  service  contract. 

'101   Special   rules   relating    to   foreign 

PERSONS  OR  E.VTITIES.  — 

<AI  In  general.  — In  the  case  of  tax-exempt 
use  property  which  is  used  by  a  foreign 
person  or  entity,  the  amendments  made  by 
this  section  shall  not  apply  to  any  property 
which  — 

(il  IS  placed  m  service  before  January  1. 
1984.  and 

^11/  IS  used  by  such  foreign  person  or 
entity  pursuant  to  a  lease  entered  into 
before  January  1.  1984. 

IB)  Special  rvle  for  subleases. —  If  tax- 
exempt  use  property  is  being  used  by  a  for- 
eign person  or  entity  pursuant  to  a  sublease 
under  a  lease  described  m  subparagraph 
(A)'iil.  subparagraph  'Ai  shall  apply  to  such 
property  only  if  such  property  was  used 
before  January  1.  1984.  by  any  foreign 
person  or  entity  pursuant  to  such  lease. 

fC)  50  PERCENT  OF  INVESTMENT  CREDIT  AL- 
LOWED     FOR      PROPERTY      PIJiCED      IN      SERVICE 

DURING  nH4.  — Notwithstanding  the  amend- 
ment made  by  subsection  tbi.  in  the  case  of 
property  which  — 
111  is  placed  m  senice  during  1984.  and 
fill  is  used  during  1984  by  a  foreign  person 
or  entity  pursuant  to  a  lease  entered  into 
before  1985. 

there  shall  be  allowed  with  respect  to  such 
property  50  percent  of  the  amount  of  the 
credit  otherwise  allowable  under  section  38 
of  the  Internal  Revenue  Code  of  1954  fdeter- 
mined  without  regard  to  the  amendment 
made  by  subsection  lb)). 

ID)  Use  after  i 983. —Qualified  container 
equipment  placed  in  senice  before  January 
1.  1984.  which  IS  used  before  such  date  by  a 
foreign  person  shall  not.  for  purposes  of  sec- 
tion 47  of  the  Internal  Revenue  Code  of 
1954.  be  treated  as  ceasing  to  be  section  38 
property  6v  reason  of  the  use  of  such  equip- 


ment before  January  1.  1985.  by  a  foreign 
person  or  entity.  For  purposes  of  this  sub- 
paragraph, the  term  qualified  container 
equipment"  means  any  container,  container 
chassis,  or  container  trailer  of  a  United 
States  person  uith  a  present  class  life  of  not 
more  than  6  years. 

Ill)  Special  ri-i.e  for  certain  partner- 
ships. — 

lAi  In  general.  — Paragraph  i9)  of  section 
1681)1  of  the  Internal  Revenue  Code  of  1954 
las  added  by  this  section/  shall  not  apply  to 
any  property  acquired,  directly  or  indirect- 
ly, before  January  1.  1985.  by  any  partner- 
ship described  in  subparagraph  iB/  or  <Ci. 

IB/  Partnership  organized  before  Octo- 
ber 21.  19^3.- A  partnership  is  descnbed  m 
this  subparagraph  if— 

II/  before  October  21.  1983.  the  partnership 
was  organised  and  publicly  announced  the 
masimum  amount  of  interests  which  would 
be  sold  m  the  partnership,  and 

111)  the  marketing  of  partnership  interests 
in  such  partnership  was  completed  not  later 
than  the  90th  day  after  the  date  of  the  enact- 
ment of  this  Act  and  the  aggregate  amount 
of  interest  m  such  partnership  sold  does  not 
exceed  the  maximum  amount  descnbed  m 
clause  1 1/. 

IC)  Application  filed  before  October  .'/. 
19)3. —A  partnership  is  described  in  this  sub- 
paragraph I/— 

II/  before  October  21.  1983.  the  partnership 
was  organized,  a  request  for  exemption  with 
respect  to  such  partnership  was  filed  with 
the  Department  of  Labor,  and  a  pnvate 
placement  memorandum  stating  the  maxi- 
mum amount  of  interests  m  the  partnership 
that  would  be  offered  had  been  circulated. 

Ill  I  the  interest  in  the  property  to  be  ac- 
quired, directly  or  indirectly  iincludmg 
through  acquinng  an  interest  m  another 
partnership!  by  such  partnership  was  de- 
scnbed m  such  pnvate  placement  memoran- 
dum, and 

iiii)  the  marketing  of  partnership  interests 
m  such  partnership  is  completed  not  later 
than  the  90th  day  after  the  latter  of  the  date 
of  enactment  of  this  Act  or  the  date  of  publi- 
cation in  the  Federal  Register  of  such  ex- 
emption by  the  Department  of  Labor  and  the 
aggregate  amount  of  interests  in  such  part- 
nership sold  does  not  exceed  the  amount  de- 
scnbed in  clause  ii). 

112)  Special  rule  for  service  contracts 

NOT   involving    TAX-EXEMPT   ENTITIES.- In    the 

case  of  a  sen^ice  contract  or  other  arrange- 
ment descnbed  m  section  1681k)  of  the  In- 
ternal Revenue  Code  of  1954  las  added  by 


this  section)  with  respect  to  which  no  party 
is  a  tax-exempt  entity,  such  section  168ik) 
shall  not  apply  to— 

I  A)  such  contract  or  other  arrangement  if 
such  contract  or  other  arrangement  was  en- 
tered into  before  November  5.  1983.  or 

IB/  any  renewal  or  other  extension  of  such 
contract  or  other  arrangement  pursuant  to 
an  option  contained  in  such  contract  or 
other  arrangement  on  November  5.  1983. 

113)  Definitions.  — For  purposes  of  this  sub- 
section- 

I  A/  Tax-exempt  entity  defined.  — The  term 
"tax-exempt  entity"  has  the  same  meaning 
as  when  used  in  section  168ij/  of  the  Inter- 
nal Revenue  Code  of  1954  las  added  by  this 
section/,  except  that  such  term  shall  include 
any  related  entity  iwithin  the  meaning  of 
such  section/. 

IB/  Foreign  person  or  entity  defined.— 
The  term  "foreign  person  or  entity"  has  the 
meaning  given  to  such  term  by  section 
168IJ/I4/IC)  of  such  Code  las  added  by  this 
section). 
SAT  2.1   Ml  mm  iKHICI.K  IIPFRiTISI,  I.F\SFS. 

la)  In  General.— Section  168if/  irelaling 
to  special  rules/  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"113/  Motor  vehicle  operating  leases.— 

"lA/  In  general.— For  purposes  of  this 
title,  the  fact  that  a  motor  vehicle  operating 
agreement  contains  a  terminal  rental  ad- 
justment clause  shall  not  be  taken  into  ac- 
count m  determining  whether  such  agree- 
ment IS  a  lease. 

"IB/  Definitions.— For  purposes  of  this 
paragraph  — 

"11/  Motor  vehicle  operating  agree- 
ment—The  term  'motor  vehicle  operating 
agreement'  means  any  agreement  with  re- 
spect to  a  motor  vehicle  iincludmg  a  trailer/ 
under  which  the  lessor- 

"11/  IS  personally  liable  for  the  repayment 
of.  or 

"III/  has  pledged  property  ibut  only  to  the 
extent  of  the  net  fair  market  value  of  the  les- 
sor's interest  in  such  property/,  other  than 
property  subject  to  the  agreement  or  proper- 
ty directly  or  indirectly  financed  by  indebt- 
edness secured  by  property  subject  to  the 
agreement,  as  secunty  for. 

all  amounts  borrowed  to  finance  the  acqui- 
sition of  property  subject  to  the  agreement. 

"Ill/  Terminal  rental  adjustmen"t 
CLAUSE.  — The  term  terminal  rental  adjust- 
ment clause'  means  a  provision  of  an  agree- 
ment which  permits  or  requires  the  rental 
pnce  to  be  adjusted  upward  or  downward  by 
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reference  to  the  amount  realized  by  the 
lessor  under  the  agreement  upon  sale  or 
other  disposition  of  such  property.'". 

lb)  Exception  Where  Lessee  Took  Posi- 
tion ON  Return  That  He  Was  Owner —Sec- 
tion 210  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  IS  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"lO  Exception  Where  Lessee  Took  Posi- 
tion ON  Return.— Subsection  la)  shall  not 
apply  to  deny  a  deduction  for  interest  paid 
or  accrued  claimed  by  a  lessee  with  respect 
to  a  qualified  motor  vehicle  agreement  on  a 
return  of  tax  imposed  by  chapter  1  of  the  In- 
ternal Revenue  Code  of  1954  which  was  filed 
before  the  date  of  the  enactment  of  this  Act 
or  to  deny  a  credit  for  investment  m  depre- 
ciable property  claimed  by  the  lessee  on  such 
a  return  pursuant  to  an  agreement  with  the 
lessor  that  the  lessor  would  not  claim  the 
credit. "'. 

ic)  Effective  Date  — 

11/  In  general.  — The  amendment  made  by 
subsection  la/  shall  apply  to  agreements  de- 
scnbed in  section  168if)il3/  of  the  Internal 
Revenue  Code  of  1954  las  added  by  subsec- 
tion la//  whether  entered  into  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 

12/  Position  on  return.  — The  amendment 
made  by  subsection  ib/  shall  lake  effect  as  if 
included  in  the  amendments  made  by  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 

Subtitle  C— Treatment  of  Hands  and  Other  Debt 
Instruments 

.SAT    '23.   TRF:aTMF\T  IIF  HOMIS   i\ll  (ITHKK  DKIIT 
l\STRI  MFSTS 
la/  General  Rule— Subchapter  P  of  chap- 
ter  1    irelatmg  to  special   rules  for  capital 
gains  and  losses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  part: 
"PART  V— SPECIAL  RILES  FOR  HO.SDS  A.M) 
OTHER  DEHT l.\STRl  VESTS 
"Subpart  A.  Onginal  issue  discount. 
"Subpart  B.  Market  discount. 
"Subpart  C.  Discount  on  short-term  obliga- 
tions. 
"Subpart  D.  Miscellaneous  provisions. 
"Subpart  .A — Original  Issue  Discount 
"Sec.  1271.   Treatment   of  amounts   received 
on    retirement    or    sale    or    ex- 
change of  debt  instruments. 

"Sec.  1272.  Current  inclusion  in  income  of 
original  issue  discount. 

"Sec.  1273.  Determination  of  amount  of 
onginal  issue  discount. 

"Sec.  1274.  Determination  of  issue  pnce  in 
the  case  of  certain  debt  instru- 
ments issued  for  property. 

"Sec.  1275.  Other  definitions  and  special 
rules. 

"SFJC.  1271.  TRKATMKST  OF  A  Ml H NTS  KFCFIVFI)  OS 

Rt:TiRF:Mh:\T  or  sai.f.  or  f.xchascf. 

OF  ItHHT  l\STRI  MFSTS 

"fa)  General  Rule.— For  purposes  of  this 
subtitle— 

"ID  Retirement.— Amounts  received  by  the 
holder  on  retirement  of  any  debt  instrument 
shall  be  considered  as  amounts  received  in 
exchange  therefor. 

"12)  Ordinary  income  on  sale  or  exchange 
where  intention  to  call  before  maturity.— 

"I A)  In  GENERAL.-If  at  the  time  of  onginal 
issue  there  ivas  an  intention  to  call  any  debt 
instrument  before  maturity,  any  gain  real- 
ized on  the  sale  or  exchange  thereof  which 
does  not  exceed  an  amount  equal  to— 

"Ii)  the  original  issue  discount,  reduced  by 

"Hi)  the  portion  of  onginal  issue  discount 
previously  includible  tn  the  gross  income  of 


any  holder  iwilhout  regard  to  subsection 
la)i6/  or  ib)l4/  of  section  1272  lor  the  corre- 
sponding provisions  of  prior  law/). 

shall  be  treated  as  ordinary  income. 

"IB)  ExcEPTioN.s.-TTiis  paragraph  land 
paragraph  12/  of  subsection  icii  shall  not 
apply  to— 

"Ii)  any  tax-exempt  obligation,  or 

"111/  any  holder  who  has  purchased  the 
debt  instrument  at  a  premium. 

"13)  Certain  .short-term  government  obli- 
gations.— 

""I A/  In  GENERAL.  — On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gam  realized  which  docs  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition discount  shall  be  treated  as  ordi- 
nary income. 

"IB/  Short-term  government  obliga- 
tion.—For  purposes  of  this  paragraph,  the 
term  "short-term  Government  obligation' 
means  any  obligation  of  the  United  States 
or  any  of  its  possessions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
tnct  of  Columbia  which  is- 

"11/  issued  on  a  discount  basis,  and 

"111/  payable  without  interest  at  a  .fixed 
matunty  not  more  than  1  year  from  the  date 
of  issue. 

Such  term  does  not  include  any  laj-cxcmpt 
obligation. 

"lO  Acquisition  discount.- For  purposes 
of  this  pararaph.  the  term  'acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption pnce  at  matunty  over  the  taxpay- 
er's basis  for  the  obligation. 

"ID/  Ratable  share.  — For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  IS  an  amount  which  bears  the 
same  ratio  to  such  discount  as  — 

""11/  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 

""111/  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
land  including)  the  date  of  its  matunty. 

"lb/  Exceptions.— This  section  shall  not 
apply  to— 

"ID  Natural  PER.so.'^s.—Any  obligation 
issued  by  a  natural  person. 

"12)  Obligations  i.ssued  before  jui.y  :•. 
I9II2.  BY  CERTAIN  ISSUERS.— Any  obligation 
issued  before  July  2.  1982.  by  an  issuer 
wh  ich  — 

"lA)  IS  not  a  corporation,  and 
"IB)  IS  not  a  government  or  political  sub- 
division thereof. 

""ic/  Tra.'/sition  Ri'LE.S.— 

"ID  Special  rule  for  certain  obligations 
ISSUED  BEFORE  JANUARY  1.  1955.  — Paragraph 
ID  of  subsection  la)  shall  apply  to  a  debt  in- 
strument issued  before  January  1.  1955.  only 
if  such  instrument  was  issued  with  interest 
coupons  or  m  registered  form,  or  was  in 
such  form  on  March  1,  1954. 

""12/  Special  rule  for  certain  obligations 
with  respect  to  which  issue  discount  not 
currently  includible.— 

"lA)  In  general.  — On  the  sale  or  exchange 
of  debt  instruments  issued  by  a  government 
or  political  subdivision  thereof  after  Decem- 
ber 31.  1954.  and  before  July  2.  1982.  or  by  a 
corporation  after  December  31.  1954.  and  on 
or  before  May  27,  1969.  any  gain  realized 
which  does  not  exceed— 

"II/  an  amount  equal  to  the  onginal  issue 
discount,  or 

"III/  if  at  the  time  of  original  issue  there 
was  no  intention  to  call  the  debt  instrument 
before  matunty,  an  amount  which  bears  the 
same  ratio  to  the  onginal  issue  discount  as 
the  number  of  complete  months  that  the  debt 
instrument  was  held  by  the  taxpayer  bears 
to  the  number  of  complete  months  from  the 
date  of  original  issue  to  the  date  of  matun- 
ty. 


shall  be  treated  as  ordinary  income. 

"IB)  Subsection  iai<2'iAi  not  to  apply.— 
Subsection  ia)i2)iA)  shall  not  apply  to  any 
debt  instrument  referred  to  m  subparagraph 
I  A)  of  this  paragraph. 

"iC/  Cross  reference.— 

"For  current  inclusion  of  original  i»»ut  discount 
see  section  1272. 

"Id)  Double  Inclusion  in  Income  Not  Re- 
quired—This  section  and  sections  1272  and 
1286  shall  not  require  the  inclusion  of  any 
amount  previously  includible  in  gross 
income. 

"SFI      1272.    (IRRK\T   IUI.ISIOS    I\    IMOMK    OF 
ORWINM.  ISSlf:  Distill  ST 

"la)  Original  Issi'e  Di.scoi'nt  on  Debt  In- 

.STRUMENTS  I.SSUED  AFTER  JULY  1.  1982,  IN- 
CLUDED IN  Income  on  Basis  of  Consta.vt  In- 
terest Rate.— 

"ID  General  rule.— For  purposes  of  this 
subtitle,  there  shall  be  included  in  the  gross 
income  of  the  holder  of  any  debt  instrument 
having  onginal  issue  discount  issued  after 
July  1.  1982.  an  amount  equal  to  the  sum  of 
the  daily  portions  of  the  onginal  issue  dis- 
count for  each  day  during  the  taxable  year 
on  which  such  holder  held  such  debt  instru- 
ment. 

"12)  Exceptions.— Paragraph  ID  shall  not 
apply  to— 

""lA)  Tax-exempt  obligations.- Any  tax- 
exempt  obligation. 

"IB/  United  states  savings  bonds.— Any 
United  States  savings  bond. 

""iC/  Short-term  obligations.- Any  debt 
instrument  which  has  fixed  matunty  date 
not  exceeding  1  year  from  the  date  of  issue. 

"ID)  Obligations  i.ssued  by  natural  per- 
sons BEFORE  march  2.  i9S4.—Any  obligation 
issued  by  a  natural  person  before  March  2. 
1984. 

"I El  LOA.NS  BETWEEN  FAMILY  MEMBERS  — 

"II/  In  GENERAL.— Any  amount  loaned  by 
an  individual  to  a  member  of  such  individ- 
ual's family  iwithm  the  meaning  of  section 
267IC/I4//.  if  the  amount  of  such  loan  iwhen 
increased  by  the  outstanding  amount  of 
pnor  loans  by  such  individual  to  such 
member)  does  not  exceed  $10,000. 

"Ill/  Cl^USE  ■!'  NOT  TO  APPLY  WHERE  TAX 
AVOIDANCE    A    PRINCIPAL    PURPOSE  —ClaUSC    H) 

shall  not  apply  if  the  loan  has  as  one  of  its 
principal  purposes  the  avoidance  of  any 
Federal  tax. 

"iiii/  Treatment  of  husband  and  wife.— 
For  purposes  of  this  subparagraph,  a  hus- 
band and  wife  shall  be  treated  as  one 
person.  The  preceding  sentence  shall  not 
apply  where  the  spouses  lived  apart  at  all 
times  during  the  taxable  year  in  which  the 
loan  is  made. 

"13)  Determination  of  daily  portions.— 
For  purposes  of  paragraph  il).  the  daily  por- 
tion of  the  onginal  issue  discount  on  any 
debt  instrument  shall  be  determined  by  allo- 
cating to  each  day  m  any  accrual  penod  its 
ratable  portion  of  the  increase  dunng  such 
accrual  penod  m  the  adjusted  issue  pnce  of 
the  debt  instrument.  For  purposes  of  the  pre- 
ceding sentence,  the  increase  m  the  adjusted 
issue  pnce  for  any  accrual  penod  shall  be 
an  amount  equal  to  the  excess  I  if  any)  of— 

""I A)  the  product  of— 

""II/  the  adjusted  issue  pnce  of  the  debt  in- 
strument al  the  beginning  of  such  accrual 
penod.  and 

"111/  the  yield  to  maturity  Idetermined  on 
the  basis  of  compounding  at  the  close  of 
each  accrual  penod  and  properly  adjusted 
for  the  length  of  the  accrual  penod/.  over 

"IB/  the  sum  of  the  amounts  payable  as 
interest  on  such  debt  instrument  dunng 
such  accrual  penod. 


ao    mo  I 
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In  applying  subparagraph.  (AXiil  to  an  ac- 
crual period  of  less  than  1  year,  proper  ad- 
justments shall  be  made  m  the  yield  to  ma- 
turity. 

•(41  Adjusted  issue  price.— For  purposes 
of  this  subsection,  the  adjusted  issue  price  of 
any  debt  instrument  at  the  beginning  of  any 
accrual  period  is  the  sum  of— 

"'A/  the  issue  price  of  such  debt  instru- 
ment, plus 

'(B)  the  adjustTnents  under  this  subsection 
to  such  issue  price  for  all  periods  before  the 
first  day  of  such  accrual  period. 

"(5)  Accrual  period.  — Except  as  otherwise 
provided  m  regulations  prescribed  by  the 
Secretary,  the  term  accrual  period'  means  a 
Smonth  period  (or  the  shorter  period  from 
the  date  of  anginal  issue  of  the  debt  instru- 
ment/ which  ends  on  a  day  m  the  calendar 
year  corresponding  to  the  maturity  date  of 
the  debt  instrument  or  the  date  6  months 
before  such  maturity  date. 

"(61  Reduction  where  subsequent  holder 
pays  acquisition  premium.— 

"(A)  Reduction —For  purposes  of  this  sub- 
section, in  the  case  of  any  purchase  after  its 
original  issue  of  a  debt  instrument  to  which 
this  subsection  applies,  the  daily  portion  for 
any  day  shall  be  reduced  by  an  amount 
equal  to  the  amount  which  would  be  the 
daily  portion  .for  such  day  (without  regard 
to  this  paragraph!  multiplied  by  the  frac- 
tion determined  under  subparagraph  (B>. 

"(&)  Determination  or  fraction —For  pur- 
poses of  subparagraph  (Ai.  the  fraction  de- 
termined under  this  subparagraph  is  a  frac- 
tion— 

"(il  the  numerator  of  which  is  the  excess 
I  if  any  I  of— 

"(It  the  cost  of  such  debt  instrument  in- 
curred by  the  purchaser,  over 

"(in  the  issue  price  of  such  debt  instru- 
ment increased  by  the  sum  of  the  daily  por- 
tions for  such  debt  instrument  for  all  days 
on  or  before  the  date  of  purchase  (computed 
without  regard  to  this  paragraph/,  and 

"(ill  the  denominator  of  which  is  the  sum 
of  the  daily  portions  for  such  debt  instru- 
ment for  all  days  after  the  date  of  such  pur- 
chase and  ending  on  the  stated  maturity 
date  (computed  without  regard  to  this  para- 
graph/. 

"(b/  Ratable  Inclusion  Retained  for  Cor- 
porate Debt  Instruments  I.'isuED  Before 
July  2.  1982- 

"(1)  General  rule.  — There  shall  be  includ- 
ed in  the  gross  income  of  the  holder  of  any 
debt  instrument  issued  by  a  corporation 
after  May  27.  1969.  and  before  July  2.  1982— 

'"(A/  the  ratable  monthly  portion  of  origi- 
nal issue  discount,  multiplied  by 

"(B/  the  number  of  complete  months  (plus 
any  fractional  part  of  a  month  determined 
under  paragraph  (31/  such  holder  held  such 
debt  instrument  during  the  taxable  year 

"(2/  Determination  of  ratable  monthly 
portion.— Except  as  provided  in  paragraph 
141.  the  ratable  monthly  portion  of  original 
issue  discount  shall  equal— 

"'(A/  the  original  issue  discount,  divided 
by 

"(Bl  the  number  of  complete  months  from 
the  date  of  original  issue  to  the  stated  matu- 
rity date  of  the  debt  instrument. 

"(3)  Month  defined— For  purposes  of  this 
subsection— 

"(A/  Complete  month —A  complete  month 
commences  with  the  date  of  original  issue 
and  the  corresponding  day  of  each  succeed- 
ing calendar  month  (or  the  last  day  of  a  cal- 
endar month  in  which  there  is  no  corre- 
sponding day/. 

"(B/  Transfers  during  month.— In  any 
case  where  a  debt  instrument  is  acquired  on 


any  day  other  than  a  day  determined  under 
subparagraph  (A/,  the  ratable  monthly  por- 
tion of  original  issue  discount  .for  the  com- 
plete month  (or  partial  month/  m  which 
such  acquisition  occurs  shall  be  allocated 
between  the  transferor  and  the  transferee  m 
accordance  with  the  number  of  days  in  such 
complete  (or  partial/  month  each  held  the 
debt  instrument. 

""(4/  Reduction  where  subsequent  holder 
pa  ys  acquisition  premium.  — 

"(A/  Reduction.— For  purposes  of  this  sub- 
section, the  ratable  monthly  portion  of  origi- 
nal issue  discount  shall  not  include  its  share 
of  the  acquisition  prernium. 

"IB'  Share  of  acquisition  premium.— For 
purposes  of  subparagraph  (A/,  any  month's 
share  of  the  acquisition  premium  is  an 
amount  (determined  at  the  time  of  the  pur- 
chase/ equal  to  — 

""(1/  the  excess  of— 

"(II  the  cost  of  such  debt  instrument  m 
curred  by  the  holder,  over 

"(11/  the  issue  price  of  such  debt  instru- 
ment, increased  by  the  portion  of  original 
issue  discount  previously  includible  in  the 
gross  income  of  any  holder  (computed  with- 
out regard  to  this  paragraph). 

"(11/  divided  by  the  number  of  complete 
months  (plus  any  fractional  part  of  a 
month/  from  the  date  of  such  purchase  to 
the  stated  maturity  date  of  such  debt  instru- 
ment. 

"(c/  Exceptions —This  section  shall  not 
apply  to  any  holder- 

"(1/  who  has  purchased  the  debt  instru- 
ment at  a  premium,  or 

""(2/  which  IS  a  life  insurance  company  to 
which  section  811(b/  applies. 

"(d/  Definition  AND  Special  Rile  — 

"(I I  Purchase  defined. —For  purposes  of 
this  section,  the  term  purchase'  means— 

"(A/  any  acquisition  of  a  debt  instrument, 
where 

""'Bl  the  basis  of  the  debt  instrument  is  not 
determined  in  whole  or  m  part  by  reference 
to  the  adjusted  basis  of  such  debt  instrument 
in  the  hands  of  the  person  from  whom  ac- 
quired. 

"(2/  Basis  adjustment. -The  basis  of  any 
debt  instrument  m  the  hands  of  the  holder 
thereof  shall  be  increased  by  the  amount  in- 
cluded in  his  gross  income  pursuant  to  this 
section. 

•■SF:i.   I.'TJ.   «A.TA«V/Mr/fA   III    XMDI  \r  III   OHK.I- 
\  XL  ISSI  E  OlSdll  \r 

"(a/  General  Rule.— For  purposes  of  this 
subpart— 

"(1/  In  CENERAL—The  term  original  issue 
discount'  means  the  excess  (if  any/  of— 

"(A/  the  stated  redemption  price  at  matu- 
rity, over 

"(B/  the  issue  price. 

"(21  Stated  redemption  price  at  maturi- 
ty—The  term  "stated  redemption  price  at 
maturity"  means  the  amount  fixed  by  the 
last  modification  of  the  purchase  agreement 
and  includes  interest  and  other  amounts 
payable  at  that  time  (other  than  any  inter- 
est payable  unconditionally  at  .fixed  period 
ic  intervals  of  1  year  or  less  during  the 
entire  term  of  the  debt  instrument/. 

"(3/  ',  of  I  percent  de  minimis  rule.  -  If  the 
original  issue  discount  determined  under 
paragraph  (1)  is  less  than— 

"(A/  '<  of  1  percent  of  the  stated  redemp- 
tion price  at  maturity,  multiplied  by 

"(B/  the  number  of  coniplete  years  to  ma- 
turity. 

then  the  original  issue  discount  shall  be 
treated  as  zero. 

"(bl  Issue  Price.  —For  purposes  of  this  sub- 
part— 


"(It  Publicly  offered  debt  instruments 
NOT  ISSUED  for  PROPERTY —In  the  case  of  any 
issue  of  debt  instruments— 

"(A/  publicly  offered,  and 

"(B/  not  issued  for  property, 
the  issue  price  is  the  initial  offering  price  to 
the  public  (excluding  bond  houses  and  bro- 
kers/ at  which  price  a  substantial  amount  of 
such  debt  instruments  were  sold. 

"(2/  Privately  placed  debt  in.struments 
NOT  ISSUED  FOR  PROPERTY.— In  the  casc  of  any 
privately  placed  issue  of  debt  instruments 
not  issued  for  property,  the  issue  price  of 
each  such  instrument  is  the  price  paid  by 
the  first  buyer  of  such  debt  instrument. 

"(31  Debt  instruments  issued  for  proper- 
ty   WHERE    there    IS    PUBLIC    TRADING.— In    the 

case  of  a  debt  instrument  which  is  issued  for 
property  and  which  — 

"(A)  IS  part  of  an  issue  a  portion  of  which 
IS  traded  on  an  established  securities 
market,  or 

"(B/  IS  issued  for  stock  or  securities  which 
are  traded  on  an  established  securities 
market. 

the  issue  price  of  such  debt  instrument  shall 
be  the  fair  market  value  of  such  property. 

"(41  Other  cases— Except  in  any  case— 

"(A/  to  which  paragraph  (1/.  (2/.  or  (3/  of 
this  subsection  applies,  or 

"(B/  to  which  section  1274  applies, 
the  issue  price  of  a  debt  instrument  which  is 
issued   for  property  shall   be   the  stated   re- 
demption price  at  maturity. 

"(5/  Property.— In  applying  this  subsec- 
tion, the  term  "property"  includes  senices 
and  the  right  to  use  property,  but  such  term 
does  not  include  money. 

"(c/  Special  Riles  for  Applying  Subsec- 
tion (b/.—For  purposes  of  subsection  (bl— 

"(1/  Initial  offering  price:  price  paid  by 
THE  first  BUYER.— The  tcrms  initial  offering 
price'  and  price  paid  by  the  first  buyer'  in- 
clude the  aggregate  payments  made  by  the 
purchaser  under  the  purchase  agreement,  in- 
cluding modifications  thereof. 

""(2/  Treatment  of  inve.stme.^t  units.— In 
the  case  of  any  debt  instrument  and  an 
option,  security,  or  other  property  issued  to- 
gether as  an  investment  unit  — 

"(A/  the  issue  price  for  such  unit  shall  be 
determined  m  accordance  with  the  rules  of 
this  subsection  and  subsection  (bl  as  if  it 
were  a  debt  instrument, 

"(Bl  the  issue  price  determined  for  such 
unit  shall  be  allocated  to  each  element  of 
such  unit  on  the  basis  of  the  relationship  of 
the  fair  market  value  of  such  element  to  the 
fair  market  value  of  all  elements  m  such 
unit,  and 

""(Ct  the  issue  price  of  any  debt  instrument 
included  in  such  unit  shall  be  the  portion  of 
the  issue  price  of  the  unit  allocated  to  the 
debt  instrument  under  subparagraph  (B/. 
■sA.r  /:•;/  I)f:tehhi\atio\  i>f issit:  phkh  i\  VHt: 

t  \SE  OF  (EKT\I\  debt  ISSTKt  ¥ESTS 
ISSI  ED  EIIH  PKItPEKTY 

"(at  In  General.— In  the  case  of  any  debt 
instrument  to  which  this  section  applies,  for 
purposes  of  this  subpart,  the  issue  price 
shall  be  the  lesser  of- 

"(1/  the  stated  principal  amount,  or 

"(2/  the  imputed  principal  amount. 

"(bl  Imputed  Principal  Amount —For  pur- 
poses of  this  section— 

"(1/  In  general.- Except  as  provided  m 
paragraph  (31..  the  imputed  principal 
amount  of  any  debt  instrurnent  shall  be 
equal  to  the  sum  of  the  present  values  of  all 
payments  due  under  such  debt  instrument. 

"(21  Determination  of  present  value.— For 
purposes  of  paragraph  (It,  the  present  value 
of  a   payment  shall  be  determined   m   the 
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manner  provided  by  regulations  prescribed 
by  the  Secretary— 

"(At  as  of  the  date  of  the  sale  or  exchange, 
and 

"'(Bl  by  using  a  discount  rate  equal  to  120 
percent  of  the  applicable  Federal  rate,  com- 
pounded semiannually. 

"(3/  Fair  market  value  rule  in  potential- 
ly abusive  SITl'ATIONS.— 

"'(A/  In  general.  — In  the  case  of  any  poten- 
tially abusive  situation,  the  imputed  princi- 
pal amount  of  any  debt  instrument  received 
in  exchange  for  property  shall  not  exceed  the 
fair  market  value  of  such  property. 

"(Bl  Potentially  abusive  situation  de- 
fined.—For  purposes  of  subparagraph  (A/. 
the  term  "potentially  abusive  situation' 
means— 

"(1/  a  tax  shelter  (as  defined  in  section 
6661(b/(2/(C/(ii//.  and 

""(iil  any  other  situation  which,  by  reason 
of- 

"(1/  recent  sales  transactions. 

"(11/  nonrecourse  financing. 

"illl/  financing  with  a  term  in  excess  of 
the  economic  life  of  the  property,  or 

""(IV)  other  circumstances, 
is  of  a  type  which  the  Secretary  specifies  by 
regulations    as    having    potential   for    tax 
avoidance. 

""(c/  Debt  In.struments  to  Which  Section 
Applies.— 

"(1/  In  general.— Except  as  otheruise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  debt  instrument  given  m  con- 
sideration for  the  sale  or  exchange  of  proper- 
ty if- 

"(A/  the  stated  redemption  price  at  matu- 
rity for  such  instrument  exceeds  the  imputed 
principal  amount  of  such  debt  instrument 
which  would  be  determined  under  subsec- 
tion (b/  if  a  discount  rate  equal  to  110  per- 
cent of  the  applicable  Federal  rate  were 
used,  or 

"(B/  the  stated  redemption  price  at  matu- 
rity for  such  instrument  exceeds  the  stated 
principal  amount. 

""(2)  E.xcEPTiONs.  —  This  section  shall  not 
apply  to— 

""(A)  Sales  for  less  than  ti.ooo.ooo  of  farms 

BY  INDIVIDUALS  OR  SMALL  BUSINESSES.— 

"(1/  In  general.— Any  debt  instrument  re- 
ceived— 

"(1/  by  an  individual,  estate,  or  testamen- 
tary trust. 

"(11/  by  a  corporation  which  as  of  the  date 
of  the  sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  section 
1244lc/(3//.  or 

"(III/  by  a  partnership  which  as  of  the 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244(c/(3/. 
as  consideration  for  the  sale  or  exchange  of 
a  farm  (withm  the  meaning  of  section 
6420(c/i2//  by  such  individual  or  entity. 

■aiy  1 1.000, 000  LIMITATION.  — Clause  d/ 
shall  apply  only  if  it  can  be  determined  at 
the  time  of  the  sale  or  exchange  that  the 
sales  price  cannot  exceed  SI. 000. 000.  For 
purposes  of  the  preceding  sentence,  all  sales 
and  exchanges  which  are  part  of  the  same 
transaction  (or  a  series  of  related  transac- 
tions/ shall  be  treated  as  1  sale  or  exchange. 

"(B/  Sales  of  principal  residences.— Any 
debt  instrument  received  by  an  individual 
as  consideration  for  the  sale  or  exchange  of 
his  principal  residence  (within  the  meaning 
of  section  10341. 

"(Ct  Sales  involving  total  payments  of 
tzso.ooo  OR  less.— 

"fit  In  general— Any  debt  instrument  re- 
ceived as  consideration  for  the  sale  or  ex- 
change of  property  if  the  sum  of  the  follow- 
ing amounts  does  not  exceed  t250,000: 


"(1/  the  aggregate  amount  of  the  payments 
due  under  such  debt  instrument  and  all 
other  debt  instruments  received  as  consider- 
ation for  the  sale  or  exchange,  and 

"III/  the  aggregate  amount  of  any  other 
consideration  to  be  received  for  the  sale  or 
exchange. 

"Ill/  Consideration  other  than  debt  in- 
.strument  taken  into  account  at  fair  .market 
VALUE.  — For  purposes  of  clause  ii/.  any  con- 
sideration (other  than  a  debt  instrument/ 
shall  be  taken  into  account  at  its  fair 
market  value. 

"(ill/  Aggregation  of  transactions. —For 
purposes  of  this  subparagraph,  all  sales  and 
exchanges  which  are  part  of  the  same  trans- 
action (or  a  series  of  related  transactions/ 
shall  be  treated  as  1  sale  or  exchange. 

"ID/  Debt  instrume.'^ts  which  are  publicly 

TRADED  OR  ISSUED  FOR  PUBLICLY  TRADED  PROP- 
ERTY.—Any  debt  instrument  to  which  section 
1273(b/(3)  applies. 

"(El  Annuities.— Any  amount  the  liability 
for  which  depends  m  whole  or  in  part  on  the 
life  expectancy  of  1  or  more  individuals  and 
which  constitutes  an  amount  received  as  an 
annuity  to  which  section  72  applies. 

"IF/  Certain  sales  of  patents —In  the  casc 
of  any  transfer  described  in  section  1235(a) 
(relating  to  sale  or  exchange  of  patents),  any 
amount  contingent  on  the  productivity,  use. 
or  disposition  of  the  property  transferred. 

"(Q)  Sales  or  e.\changes  to  which  section 
4ii3'g'  applies.— Any  debt  instrument  to  the 
extent  section  483(g/  (relating  to  certain 
land  transfers  between  related  persons/  ap- 
plies to  such  instrument. 

"(d)  Determination  of  Applicable  Federal 
Rate.  — For  purposes  of  this  section— 

""(1)  Applicable  federal  rate.— 

""(A)  In  general.— 

"In  thicanf  nf  a  tttht  inxtru-     Tht    applicahlt    Etdtrat  rnti 
mtnt  irith  a  tt-rm  of:  m: 

Not  over  3  years Thr    Erdrral    shorllrnii 

Talc 
OicT    3    years    but    not     Thr     FcdiTal     mxd-tmu 
over  9  years.  rate. 

Over  9  years Thr     Frdrral     loriQ-lrnii 

rate 

"(Bl  Determination  of  rates.  — Within  15 
days  after  the  close  of— 

"(1/  the  6-month  period  ending  on  Septem- 
ber 30  of  any  calendar  year,  or 

"lilt  the  6-month  period  ending  on  March 
31  of  any  calendar  year. 

the  Secretary  shall  determine  the  Federal 
short-term  rate,  mid-term  rate,  and  long- 
term  rate  for  such  S-month  period. 

"'iC/  Effective  date  of  determination. — 
Any  Federal  rate  determined  under  subpara- 
graph (A/  shall— 

""(1/  apply  during  the  6-month  period  be- 
ginning on  January  1  of  the  succeeding  cat 
endar  year  m  the  case  of  a  determination 
made  under  subparagraph  (B/(i/.  and 

"(11/  apply  during  the  6-month  period  be- 
ginning on  July  1  of  the  calendar  year  m  the 
case  of  a  determination  made  under  sub- 
paragraph (B/(n/. 

"(D/  Federal  rate  for  any  6-month 
PERIOD.  — For  purposes  of  this  paragraph— 

"(1/  Federal  short-term  rate.  — The  Feder- 
al short-term  rate  for  any  6-month  period 
shall  be  the  rate  determined  by  the  Secretary 
to  be  equal  to  the  average  market  yield 
(during  such  6-month  period/  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
of  3  years  or  less. 

"(iil  Federal  mid-term  and  long-term 
RATES.  — The  Federal  mid-term  rate  and  long- 
term  rate  shall  be  determined  m  accordance 
with  the  principles  of  clause  d/. 

"(2)  Rate  applicable  to  any  sale  or  e.\- 
CHANGE.  —In  the  case  of  any  sale  or  exchange. 


the  determination  of  the  applicable  Federal 
rate  shall  be  made  as  of  the  first  day  on 
which  there  is  a  binding  contract  in  writing 
for  the  sale  or  exchange. 

"13/  Term  of  debt  instrument.  — In  deter- 
mining the  term  of  a  debt  instrument  for 
purposes  of  this  subsection,  under  regula- 
tions prescribed  by  the  Secretary,  there  shall 
be  taken  into  account  options  to  renew  or 
extend. 

'SE(       /:',-;      IITHEH     DEHMTHlSS     AM)    SPKllAI. 
HI  l.h.S. 

"(a/  Definitions.— For  purposes  of  this 
subpart  — 

"11/  Debt  instrument  — The  term  "debt  in- 
strument' means  a  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  indebtedness. 
Except  for  purposes  of  section  1271.  such 
term  also  includes  any  other  obligation 

"(21  Issue  date.— 

""(A/  Publicly  offered  debt  i.vstru.me.'jts  — 
In  the  case  of  any  debt  instrument  which  is 
publicly  offered,  the  term  date  of  original 
issue"  means  the  date  on  which  the  issue  was 
first  issued  to  the  public. 

"IB)  Privately  pijiced  issues —In  the  case 
of  any  debt  instrument  to  which  section 
1273(b)(2)  applies,  the  term  "date  of  original 
issue'  means  the  date  on  which  the  debt  in- 
strument was  sold  by  the  issuer. 

"(C)  Other  debt  i.\.sTRUME,'/Ts.—ln  the  case 
of  any  debt  instrument  not  described  m  sub- 
paragraph lA)  or  (B/.  the  term  "date  of  origi- 
nal issue'  means  the  date  on  which  the  debt 
instrument  was  issued  m  an  exchange. 

"(3/  Tax-exempt  obligation.  — The  term 
tax-exempt  obligation'  means  any  obliga- 
tion if— 

"(A/  the  interest  on  such  obligation  is  not 
includible  in  gross  income  under  section 
103.  or 

"IB)  the  interest  on  such  obligation  is 
exempt  from  tax  (without  regard  to  the  iden- 
tity of  the  holder)  under  any  other  provision 
of  law. 

"(4/  Special  rule  for  determination  of 
i.ssue  price  in  case  of  excha.vge  of  debt  in- 
.struments  in  reorganizations.— 

"lAl  In  general.— If— 

""(i/  any  debt  instrument  is  issued  pursu- 
ant to  a  plan  of  reorganisation  (withm  the 
meaning  of  section  368(a/(l//  for  another 
debt  instrument  (hereinafter  m  this  para- 
graph referred  to  as  the  "old  debt  instru- 
ment'/, and 

"(11/  the  amount  which  (but  for  this  para- 
graph) would  be  the  issue  price  of  the  debt 
instrument  so  issued  is  less  than  the  adjust- 
ed price  of  the  old  debt  instrument. 

then  the  issue  price  of  the  debt  instrument 
so  issued  shall  be  treated  as  equal  to  the  ad- 
justed issue  price  of  the  old  debt  instrumenL 

""IB)  Definitions.— For  purposes  of  this 
paragraph  — 

""11/  Debt  instrument— The  term  "debt  in- 
strument' includes  an  investment  unit. 

"(11/  Adjusted  issue  price — 

"(1)  In  general —The  adjusted  issue  price 
of  the  old  debt  instrument  is  its  issue  price, 
increased  by  the  portion  of  any  original 
issue  discount  previously  includible  in  the 
gross  income  of  any  holder  (without  regard 
to  subsection  (a/(6/  or  (b/(4/  of  section  1272 
(or  the  corresponding  provisions  of  prior 
law//. 

"(11/  Special  rule  for  applying  section 
i63iEi.—For  purposes  of  section  163(el.  the 
adjusted  issue  price  of  the  old  debt  instru- 
ment in  its  issue  price,  increased  by  any 
original  issue  discount  previously  allowed 
as  a  deduction. 

"ibt  Information  Requirements.— 
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"(IJ  Information  required  to  be  set  forth 

ON  fNSTRVMENT.  — 

"lAi  In  general.  — In  the  case  of  any  debt 
instrument  having  original  issue  discount, 
the  Secretary  may  by  regulations  require 
Ihat- 

"Hl  the  amount  of  the  original  issue  dis- 
count, and 

"Hi)  the  issue  date. 

be  set  forth  on  such  instrument. 

"IB)  Special  rvle  for  privately  pijiced  in- 
STRLMENTs.—ln  the  case  of  any  privately 
placed  issue  of  debt  instruments,  the  regula- 
tions prescribed  under  subparagraph  'A) 
shall  not  require  the  information  to  be  set 
forth  on  the  debt  instrument  before  any  dis- 
position of  such  instrument  by  the  first 
buyer. 

"12)  Information  REQriREn  to  be  .si'bmit- 
TED  to  secretary.— In  the  case  of  any  issue 
of  debt  instruments  having  original  issue 
discount,  the  issuer  shall  'at  such  time  and 
in  such  manner  as  the  Secretary  shall  by  reg- 
ulation prescribe)  furnish  the  Secretary  the 
following  information: 

"lA)  The  amount  of  the  original  issue  dis- 
count. 

"IB)  The  issue  date. 
iC)  Such  other  information   with  respect 
to  the  issue  as  the  Secretary  may  by  regula- 
tions require. 

For  purposes  of  the  preceding  sentence,  any 
person  who  makes  a  public  offering  of 
stripped  bonds  lor  stripped  coupons)  shall 
be  treated  as  the  issuer  of  a  publicly  offered 
debt  instrument  having  original  issue  dis- 
count. 

"13)  ExcEPTlo.\s—This  subsection  shall 
not  apply  to  any  obligation  referred  to  in 
section  1272ia)i2)  irelatmg  to  exceptions 
from  current  inclusion  of  original  issue  dis- 
count). 

"14)  Cross  reference.— 

"For  civil  penalty  for  failurt  In  meet  rrquirt- 
ment»  of  thin  ituhneclion,  nee  section  S70€. 

"lo  Treatment  of  Borrower  in  the  Ca.se 
of  Certain  Loa.'/s  for  Personal  Use  — 

ID  Sections  izh  and  j«j  not  to  apply — 
In  the  case  of  the  obligor  under  any  debt  in- 
strument given  in  consideration  for  the  sale 
or  exchange  of  property,  sections  1274  and 
483  shall  not  apply  if  such  property  is  per- 
sonal use  property. 

"12)  Original  issve  discount  deducted  on 
CASH  BASIS  IN  CERTAIN  CASES.— In  the  case  of 
any  debt  instrument,  if— 

"lA)  such  instrument— 

"ID  IS  incurred  m  connection  with  the  ac- 
quisition or  carrying  of  personal  use  proper- 
ty, and 

"III)  has  original  issue  discount  idetcr- 
mined  after  the  application  of  paragraph 
ID),  and 

"iBl  the  obligor  under  such  instrument 
uses  the  cash  receipts  and  disbursements 
method  of  accounting. 

notwithstanding  section  I63ie).  the  original 
issue  discount  on  such  instrument  shall  be 
deductible  only  when  paid. 

"13)  Personal  use  property.— For  pur- 
poses of  this  subsection,  the  term  personal 
use  property'  means  any  property  substan- 
tially all  of  the  use  of  which  by  the  taxpayer 
IS  not  in  connection  with  a  trade  or  busi- 
ness of  the  taxpayer  or  an  activity  described 
in  ieition  212.  The  determination  of  wheth- 
er property  is  described  in  the  preceding  sen- 
tence shall  t>e  made  as  of  the  time  of  issu- 
ance of  the  debt  instrument. 

"Id)  Regulation  Authority— The  Secre- 
tary may  prescnl>e  regulations  providing 
that  where,  by  reason  of  varying  rates  of  in- 
terest, put  or  call  options,  indefinite  maturi- 


ties, contingent  payments,  or  other  circum- 
stances, the  tax  treatment  under  this  sub- 
part lor  section  163ie))  does  not  carry  out 
the  purposes  of  this  subpart  lor  section 
163ie)).  such  treatment  shall  be  modified  to 
the  extent  necessary  to  carry  out  the  pur- 
poses of  this  subpart  lor  section  163ie)). 
•le)  Cross  Reffhknce.— 

"For  ruli-n  Dialing  Id  annual  inttrvst  amounts  in 
thf  rant  of  ctrtain  dtftrrid  paymrnls.  me  section 
4S7. 

"Subpart  H —  Market  Discount  on  Honds 
"Sec.  1276.  Disposition     gain     representing 
accrued  market  discount  treat- 
ed as  ordinary  income. 
"Sec.  1277.  Deferral  of  interest  deduction  al- 
locable to  accrued  market  dis- 
count. 
"Sec.   1278.   Definitions  and  special  rules. 
••»;<.    /.'/-«.    W^r>l>ITI<>\    M/\    HEI'KESh.sriM.    u- 
I  Hit:  II    if\Hhf:T    lllsdil  ST    THt:\TF.I> 
4>  DHIIIWRi  l\(  I  IMF. 

"la)  Ordinary  Income.— 

"ID  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  section,  gam  on  the  disposi- 
tion of  any  market  discount  bond  shall  be 
treated  as  ordinary  income  to  the  extent  it 
does  not  exceed  the  accrued  market  discount 
on  such  bond.  Such  gain  shall  be  recognised 
notwithstanding  any  other  provision  of  this 
subtitle. 

"12)  Dispositions  other  than  .sales,  etc.— 
For  purposes  of  paragraph  U).  a  person  dis- 
posing of  any  market  discount  bond  m  any 
transaction  other  than  a  sal-^.  exchange,  or 
involuntary  conversion  shall  be  treated  as 
realizing  an  amount  equal  to  the  fair 
market  value  of  the  bond. 

"13)  Gain  treated  as  i.itfre.st  for  certain 
pi'RPOsES.- Except  for  purT)oses  of  sections 
8711a).  881.  1441.  1442.  and  6049  land  such 
other  provisions  as  may  be  specified  m  regu- 
lations), any  amount  treated  as  ordinary 
income  under  paragraph  iD  shall  be  treated 
as  interest  for  purposes  of  this  title. 

"lb)  AccRt^ED  Market  Discount.— For  pur- 
poses of  this  section  — 

"ID  Ratable  accrual.  — Except  as  other- 
wise provided  m  this  subsection  or  subsec- 
tion ic).  the  accrued  market  discount  on  any 
bond  shall  be  an  amount  which  bears  the 
same  ratio  to  the  market  discount  on  such 
bond  as  - 

"I A)  the  number  of  days  which  the  taxpay- 
er held  the  bond,  bears  to 

IB)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  bond  and  up  to  land 
including)  the  date  of  its  rnatunty. 

"121  Election  of  accrual  on  basis  of  con- 

.STANT  interest  rate  'IN  LIEU  OF  RATABLE  AC- 
CRUAL'.— 

"lAl  In  GENERAL— At  the  election  of  the 
taxpayer  uith  respect  to  any  bond,  the  ac- 
crued market  discount  on  such  bond  shall  be 
the  aggregate  amount  which  would  have 
been  includible  m  the  gross  income  of  the 
taxpayer  under  section  1272ia)  with  respect 
to  such  bond  for  all  periods  during  which 
the  bond  was  held  by  the  taxpayer  if  such 
bond  had  been  — 

"ID  originally  issued  on  the  date  on  which 
such  bond  was  acquired  by  the  taxpayer. 

"Ill)  for  an  issue  pr.ic  equal  to  the  adjust- 
ed basis  of  the  taxpayer  m  such  bond  imme- 
diately after  its  acquisition. 

"IB)  Coordination  where  bond  has  origi- 
nal i.ssuE  discount —In  the  case  of  any  bond 
having  original  issue  discount,  for  purposes 
of  applying  subparagraph  lA)  — 

"ID  the  stated  redemption  price  at  maturi- 
ty of  such  bond  shall  be  treated  as  equal  to 
its  revised  issue  price,  and 

"III)  the  determination  of  the  portion  of 
the   original    issue   discount    which    would 


have  been  includible  m  the  gross  income  of 
the  taxpayer  under  section  1272ia)  shall  be 
made  under  regulations  prescribed  by  the 
Secretary. 

"iC)  Election  irrevocable.— An  election 
under  subparagraph  lAI.  once  made  with  re- 
spect lo  any  bond,  shall  be  irrevocable. 

"ic)  Treatment  of  Nonrecognition  Trans- 
actions.—Under  regulations  prescribed  by 
the  Secretary— 

"ID  Transferred  basis  property.— If  a 
market  discount  bond  is  transferred  in  a 
nonrecognition  transaction  and  such  bond 
IS  transferred  basis  property  m  the  hands  of 
the  transferee,  for  purposes  of  determining 
the  amount  of  the  accrued  market  discount 
with  respect  to  the  transferee- 

"I A I  the  transferee  shall  be  treated  as 
having  acquired  the  bond  on  the  date  on 
which  it  was  acquired  by  the  transferor  for 
an  amount  equal  to  the  basis  of  the  transfer- 
or, and 

"iB>  proper  adjustments  shall  be  made  for 
gam  recognised  by  the  transferor  on  such 
transfer  land  for  any  original  issue  discount 
or  market  discount  included  in  the  gross 
income  of  the  transferor). 

"12)  E.^CHANGED  pASis  PROPERTY. -If  any 
market  discount  bond  is  disposed  of  by  the 
taxpayer  m  a  nonrecognition  transaction 
and  paragraph  il)  does  not  apply  to  such 
transaction,  any  accrued  market  discount 
determined  with  respect  to  the  property  dis- 
posed of  to  the  extent  not  theretofore  treated 
as  ordinary  income  under  subsection  lat  — 

"I A)  shall  be  treated  as  accrued  market 
discount  with  respect  to  the  exchanged  basis 
property  received  by  the  taxpayer  m  such 
tran.'iaction  if  such  property  is  a  market  dis- 
count bond,  and 

"IB)  shall  be  treated  as  ordinary  income 
on  the  disposition  of  the  exchanged  basis 
property  received  by  the  taxpayer  in  such  ex- 
change if  such  property  is  not  a  market  dis- 
count bond. 

"13)  Paragraph  'I'  to  apply  to  certain  dis- 
tributions BY  corporations  OR  PARTNER- 
SHIPS.—For  pUrpOSCS  of  paragraph  il).  if  the 
basis  of  any  market  discount  bond  m  the 
hands  of  a  transferee  is  determined  under 
section  3341c).  7321a).  or  7321b).  such  proper- 
ty shall  be  treated  as  transferred  basis  prop- 
erty m  the  hands  of  such  transferee. 

"Id)  Special  Rules.  — Under  regulations 
prescribed  by  the  Secretary— 

"ID  rules  similar  to  the  rules  of  subsection 
lb)  of  section  1245  shall  apply  for  purposes 
of  this  section:  except  that  — 

"I A)  paragraph  iD  of  such  subsection  shall 
not  apply,  and 

"IB)  an  exchange  qualifying  under  section 
3541a).  3551a).  or  356ia)  idetermmed  with- 
out regard  to  subsection  la)  of  this  section) 
shall  be  treated  as  an  exchange  described  m 
paragraph  i3i  of  such  subsection,  and 

"12)  appropriate  adjustments  shall  be 
made  to  the  basis  of  any  property  to  reflect 
gam  recognised  under  subsection  la). 

"le)  Section  Not  To  Apply  to  Market  Dis- 
count Bonds  Issi'ed  on  or  Before  Date  of 
Enactment  of  Section.  — TTiis  section  shall 
not  apply  to  any  market  discount  bond 
issued  on  or  before  the  date  of  the  enactment 
of  this  section. 

SKU  1177.  IIKFEKRAL  <IF  ISTKRKST  l)KI»  <TII)\  tL- 
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"la)  General  Rule. -Except  as  otherwise 
provided  m  this  section,  the  net  direct  inter- 
est expense  with  respect  to  any  market  dis- 
count bond  shall  be  allowed  as  a  deduction 
for  the  taxable  year  only  to  the  extent  that 
such  expense  exceeds  the  portion  of  the 
market  discount  allocable  to  the  days  during 


the  tCLxable  year  on  which  such  bond  was 
held  by  the  taxpayer  las  determined  under 
the  rules  of  section  1276ib)). 

"lb)  Disallowed  Deduction  Allowed  for 
Year  of  Disposition.  — 

"ID  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  subsection,  the  amount  of  the 
disallowed  interest  expense  with  respect  to 
any  jnarket  discount  bond  shall  be  treated 
as  interest  paid  or  accrued  by  the  taxpayer 
in  the  taxable  year  in  which  such  bond  is 
disposed  of. 

"12)  Nonrecognition  TRAN.sACTioN.s.—If 
any  market  discount  bond  is  disposed  of  m 
a  nonrecognition  transaction  — 

'lA)  the  disallowed  interest  expense  with 
respect  to  such  bond  shall  be  treated  as  in- 
terest paid  or  accrued  m  the  year  of  disposi- 
tion only  to  the  extent  of  the  amount  of  gam 
recognized  on  such  disposition,  and 

"IB)  the  disallowed  interest  expense  with 
respect  to  such  property  Ho  the  extent  not  so 
treated)  shall  be  treated  as  disallowed  inter- 
est expense— 

"H)  in  the  case  of  a  transaction  described 
in  section  1276ic)ll),  of  the  transferee  with 
respect  to  the  transferred  basis  property,  or 

"lii)  m  the  case  of  a  transaction  described 
m  section  1276ic)i2).  with  respect  to  the  ex- 
changed basis  property. 

'I3>  Disallowed  interest  expense.  — For 
purposes  of  this  subsection,  the  term  'disal- 
lowed interest  expense'  means  the  aggregate 
amount  disallowed  under  subsection  la) 
with  respect  to  the  market  discount  bond. 

"lO  Net  Direct  Intere.st  E.\PE.\sE.—For 
purposes  of  this  section,  the  term  net  direct 
interest  expense'  means,  with  respect  to  any 
market  discount  bond,  the  excess  Hf  any) 
of- 

"ID  the  amount  of  interest  paid  or  ac- 
crued during  the  taxable  year  on  indebted- 
ness which  IS  incurred  or  continued  to  pur- 
chase or  carry  such  bond,  over 

"12)  the  aggregate  amount  of  interest  im- 
cluding  original  issue  discount)  includible 
in  gross  income  for  the  taxable  year  with  re- 
spect to  such  bond. 

In  the  case  of  any  financial  institution  to 
which  section  585  or  593  applies,  the  deter- 
mination of  whether  interest  is  described  in 
paragraph  il)  shall  be  made  under  pnnci- 
ples  similar  to  the  principles  of  section 
291ie)il)iB)in). 

"Id)  Special  Rule  for  Gain  Recognized  on 
Disposition  of  Market  Discount  Bonds 
Issued  on  or  Before  Date  of  Enactment  of 
Section.— In  the  case  of  a  market  discount 
bond  issued  on  or  before  the  date  of  the  en- 
actment of  this  section,  any  gam  recognized 
by  the  taxpayer  on  any  disposition  of  such 
bond  shall  be  treated  as  ordinary  income  to 
the  extent  the  amount  of  such  gain  does  not 
exceed  the  amount  of  the  disallowed  interest 
expense  with  respect  to  such  bond  allowable 
under  subsection  ib)il)  for  the  taxable  year 
in  which  such  bond  is  disposed  of 

SEC   liTK  OEFISITIONS  AM)  SPEdAL  HI  LES. 

"la)  In  General.— For  purposes  of  this 
part— 

"ID  Market  DISCOUNT  BOND.— 

"I A)  In  GENERAL.-Except  as  provided  m 
subparagraph  IB),  the  term  market  dis- 
count bond'  means  any  bond  having  market 
discount. 

"IB)  Exceptions.  — TTie  term  'market  dis- 
count bond' shall  not  include— 

"III  Short-term  obligations.— Any  obliga- 
tion icith  a  fixed  maturity  date  not  exceed- 
ing 1  year  from  the  date  of  issue. 

"Ill)  Tax-exempt  obligations.— Any  tax- 
exempt  obligation  las  defined  in  section 
127S'a)l3/). 

"iiii>  United  states  savings  bonds.— Any 
United  States  savings  bond. 


"12)  Market  discount  — 
"Hv)    Installment   obligations.— Any    in- 
stallment obligation  to  which  section  453B 
applies. 

•lA)  In  general.  — The  term  market  dis- 
count' means  the  excess  Hf  any)  of— 

"ID  the  stated  redemption  price  of  the 
bond  at  maturity,  over 

"HD  the  adjusted  basis  of  such  bond  imme- 
diately after  its  acquisition  by  the  taxpayer. 

"IB)  Coordination  where  bond  has  origi- 
nal ISSUE  Di.scouNT.—In  the  case  of  any  bond 
having  original  issue  discount,  for  purposes 
of  subparagraph  lA).  the  stated  redemption 
price  of  such  bond  at  maturity  shall  be 
treated  as  equal  to  its  revised  issue  price. 

"lO  De  minimis  rule —If  the  market  dis- 
count IS  less  than  ',  of  1  percent  of  the  stated 
redemption  price  of  the  bond  at  maturity 
multiplied  by  the  number  of  complete  years 
to  maturity  lafter  the  taxpayer  acquired  the 
bond),  then  the  market  discount  shall  be 
considered  to  be  zero. 

"ID)  Exception  for  gain  reportable 
under  section  -1^3 —The  term  market  dis- 
count' shall  not  include  any  income  report- 
able under  section  453.  except  to  the  extent 
of  accrued  market  discount  not  recognized 
on  the  disposition  of  any  market  discount 
bond  m  exchange  for  an  installment  obliga- 
tion. 

"13)  Bond —The  term  bond'  means  any 
bond,  debenture,  note,  certificate,  or  other 
evidence  of  indebtedness. 

"14/  Revised  i.ssue  price.  — The  term  re- 
vised issue  price'  means  of  the  sum  of— 

"<A)  the  issue  price  of  the  bond,  and 

"IB)  the  aggregate  amount  of  the  ongmal 
issue  discount  includible  m  the  gross 
income  of  all  holders  for  periods  before  the 
acquisition  of  the  bond  by  the  taxpayer  ide- 
termmed without  regard  to  section 
1272ia)i6)). 

"15)  Original  issue  discount,  etc.  — The 
terms  original  issue  discount',  stated  re- 
demption price  at  maturity',  and  issue 
price'  have  the  respective  meanings  given 
such  terms  by  subpart  A  of  this  part. 

"lb)  Election  To  Include  Market  Dis- 
count Currently — 

"ID  In  general.  — If  the  taxpayer  makes  an 
election  under  this  subsection  — 

"lA)  sections  1276  and  1277  shall  not 
apply,  and 

"IB/  market  discount  on  any  market  dis- 
count bond  shall  be  included  m  the  gross 
income  of  the  taxpayer  for  the  taxable  years 
to  which  it  IS  attributable  las  determined 
under  the  rules  of  subsection  lb)  of  section 
1276). 

"12/  Scope  of  election.— An  election  under 
this  subsection  shall  apply  to  all  market  dis- 
count bonds  acquired  by  the  taxpayer  on  or 
after  the  1st  day  of  the  l^t  taxable  year  to 
which  such  election  applies. 

"13/  Period  to  which  election  applies.— 
An  election  under  this  subsection  shall 
apply  to  the  taxable  year  for  which  it  is 
made  and  for  all  subsequent  taxable  years, 
unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"lO    Regulations.  — The    Secretary    shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sub- 
part. 
"Subpart  C — Discount  on  Short-Term  (tbligations 
"Sec.  1281.  Election  for  current  inclusion  m 
income  of  discount  on  certain 
short-term  obligations. 
""Sec.  1282.  Deferral  of  interest  deduction  al- 
locable to  accrued  discount. 
'"Sec.  1283.  Definitions  and  special  rules. 


"■sf:<:  iisi.  t:u:(Tm\  fVR  n rkkw  i\ci.i:sio.\  /.v 
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""la)  In  General.— In  the  case  of  any  short- 
term  obligation  lo  which  an  election  under 
this  section  applies,  for  purposes  of  this 
title,  there  shall  be  included  m  the  gross 
income  of  the  holder  an  amount  equal  to  the 
sum  of  the  daily  portions  of  the  acquisition 
discount  for  each  day  during  the  taxable 
year  on  which  such  holder  held  such  bond. 

"lb)  Election  to  Ha  ve  Section  Appl  y.  — 

""ID  In  general.— a  taxpayer  may  make  an 
election  under  this  section  to  have  this  sec- 
tion apply  to  all  short-term  obligations  ac- 
quired by  the  taxpayer  on  or  after  the  first 
day  of  the  first  taxable  year  to  which  such 
election  applies. 

""12)  Period  to  which  election  applies.— 
An  election  under  this  section  shall  apply  to 
the  taxable  year  for  which  it  is  made  and  for 
all  subsequent  taxable  years,  unless  the  tax- 
payer secures  the  consent  of  the  Secretary  to 
the  revocation  of  such  election. 

""lO  Cross  Reference — 

"For  special  rules  limiting  the  application  of  this 
section  to  original  issue  discount  in  the  case  of 
nongovernmental  obligations,  see  section  l2H.Vci. 

SKI    I  IS  J.  DEFERRAL  ot  IWEREST  IIEIII  <  TIO\  M.- 
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""la)  General  Rule -Except  xis  otherwise 
provided  in  this  section,  the  net  direct  inter- 
est expense  with  respect  to  any  short-term 
obligation  shall  be  allowed  as  a  deduction 
for  the  taxable  year  only  to  the  extent  that 
such  expense  exceeds  the  sum  of  the  daily 
portions  of  the  acquisition  discount  for  each 
day  during  the  taxable  year  on  which  the 
taxpayer  held  such  obligation. 

"lb)  Section  Not  To  Apply  to  Obligations 
TO  Which  Election  Under  Section  1281  Ap- 
plies.—This  section  shall  not  apply  to  any 
short-term  obligation  to  which  an  election 
under  section  1281  applies. 

"lO  Certain  Rules  Made  Applicable.— 
Rules  similar  to  the  rules  of  subsections  lb). 
Ic).  and  Id)  of  section  1277  shall  apply  for 
purposes  of  this  section. 

"Id/  Cross  Reference.— 

"For  special  rules  limiting  the  application  of  this 
section  to  original  issue  discount  in  the  case  of 
nongovernmental  obligations,  see  section  12X310. 

""SEC  I1S3.  I)EEIsitiii\s  AM) si'euial  riles. 

""la)  Definitions.— For  purposes  of  this 
subpart— 

"ID  Short-term  obligation  — 

"I A)  In  general— Except  as  provided  m 
subparagraph  IB).  the  term  short-term  obli- 
gation' means  any  bond,  debenture,  note, 
certificate,  or  other  evidence  of  indebtedness 
which  has  a  fixed  maturity  day  not  exceed- 
ing 1  year  from  the  date  of  issue. 

"IB/  Exceptions  for  tax-exempt  obliga- 
tions.—The  term  "short-term  obligation' 
shall  not  include  any  tax-exempt  obligation 
las  defined  m  section  1275la)l3)). 

"12)  Acquisition  discount.  — The  term  ac- 
quisition discount'  means  the  excess  of— 

•lA)  the  stated  redemption  price  at  matu- 
rity las  defined  m  section  1273),  over 

"IB)  the  taxpayers  basis  for  the  obliga- 
tion. 

"lb)  Daily  Portion.— For  purposes  of  this 
subpart  — 

"ID  Ratable  accrual.— Except  as  other- 
wise provided  in  this  subsection,  the  daily 
portion  of  the  acquisition  discount  is  an 
amount  equal  to— 

"I  A)  the  amount  of  such  discount,  divided 
by 

"IB/  the  number  of  days  ajter  the  day  on 
which  the  taxpayer  acquired  the  obligation 
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and  up  to  'and  including)  the  day  of  its  ma- 
turity. 

"12)  Election  or  accrval  on  basis  of  con- 
stant INTEREST  RATE  'IN  UEV  OF  RATABLE  AC- 
CRUAL'.— 

"lA)  In  general.— At  the  election  of  the 
taxpayer  with  respect  to  any  obligation,  the 
daily  portion  o.f  the  acquisition  discount  for 
any  day  is  the  portion  of  the  acquisition  dis- 
count accruing  on  such  day  determined 
lunder  regulations  prescribed  by  the  Secre- 
tary) on  the  basis  of— 

"ID  the  taxpayer's  yield  to  maturity  based 
on  the  taxpayer's  cost  of  acquiring  the  obli- 
gation, and 

"'ID  compounding  daily. 

"IB)  Election  irrevocable.— An  election 
under  subparagraph  'A/,  once  made  with  re- 
spect to  any  obligation,  shall  be  irrevocable. 

"'c)  Special  Riles  for  Nongovernmental 
Obligations.- 

"'!)  In  general— In  the  case  of  any  short- 
term  obligation  which  is  not  a  short-term 
Government  obligation  'as  defined  in  sec- 
tion 1271'a)'3)'Bl)— 

■■'A)  sections  1281  and  1282  shall  be  ap- 
plied by  taking  into  account  original  issue 
discount  m  lieu  of  acquisition  discount, 
and 

"'B>  appropriate  adjustments  shall  be 
made  in  the  application  of  subsectfon  ib)  of 
this  section. 

''2>  Election  to  have  paragraph  •!•  not 
apply.— 

"'A)  In  general.— A  taxpayer  may  make 
an  election  under  this  paragraph  to  have 
paragraph  'li  not  apply  to  all  obligations 
acquired  by  the  taxpayer  on  or  after  the  first 
day  of  the  first  taxable  year  to  which  such 
election  applies. 

"'B)  Period  to  which  election  applies.— 
An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  it  is 
7nade  and  .for  all  subsequent  taxable  years, 
unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"Id)  Other  Special  Ri  les  — 

"'1>  Basis  ADJisTMENTs.  —  The  basis  of  any 
short-term  obligation  in  the  hands  of  the 
holder  thereof  shall  be  increased  by  the 
amount  included  m  his  gross  income  pursu- 
ant to  section  1281. 

"'2>  Double  inclusion  in  income  not  re- 
quired.—Section  1281  shall  not  require  the 
inclusion  of  any  amount  previously  includ- 
ible in  gross  income. 

"'3)  Coordination  with  other  provi- 
sions.—Section  451'b)  and  section  1271ia)i3) 
shall  not  apply  to  any  short-term  obligation 
to  which  section  1281  applies. 

"Subpart  D — Miicellaneoun  ProtiHionn 
"Sec.  1286.  Tax  treatment  of  stripped  bonds. 
"Sec.  1287.  Denial  of  capital  gain  treatment 
for  gams  on  certain  obligations 
not  171  registered  form. 
"Sec.  1288.  Treatment  of  original  issue  dis- 
count   on     tax-exempt    obliga- 
tions. 

-sm:  liXf.  TAX  TRKATMK\T  IIF  STKIPPKI)  HOMIS. 

"la)  Inclusion  in  Income  as  if  Bond  and 
Coupons  Were  Original  Issue  Discount 
Bonds.— If  any  person  purchases  after  July 
1.  1982.  a  stripped  bond  or  a  stripped 
coupon,  then  such  bond  or  coupon  while 
held  by  such  purchaser  'or  by  any  other 
person  whose  basts  is  determined  by  refer 
ence  to  the  basis  in  the  hands  of  such  pur- 
chaser) shall  be  treated  for  purposes  of  sec- 
tion 12721a)  as  a  bond  originally  issued  on 
the  purchase  date  and  having  an  original 
issue  discount  equal  to  the  excess  'if  any) 
of- 


"'11  the  stated  redemption  price  at  matu- 
rity 'or.  m  the  case  of  coupon,  the  amount 
payable  on  the  due  date  of  such  coupon), 
over 

"12)  such  bond's  or  coupon's  ratable  share 
of  the  purchase  price 

For  purposes  of  paragraph  '2>.  ratable 
shares  shall  be  determined  on  the  basis  of 
their  respective  fair  market  values  on  the 
date  of  purchase. 

"'bi  Tax  Treatment  of  Person  Stripping 
Bond —For  purposes  of  this  subtitle,  if  any 
person  strips  1  or  more  coupons  from  a  bond 
and  after  July  1.  1982,  disposes  of  the  bond 
or  such  coupon— 

"ID  such  person  shall  include  m  gross 
income  an  amount  equal  to  the  interest  ac- 
crued on  such  bond  while  held  by  such 
person  and  before  the  time  that  such  coupon 
or  bond  was  disposed  of  'to  the  extent  such 
interest  has  not  theretofore  been  included  m 
such  person's  gross  income). 

"'2)  the  basis  of  the  bond  and  coupons 
shall  be  increased  by  the  amount  of  the  ac- 
crued interest  described  m  paragraph  '1). 

"13)  the  basis  of  the  bond  and  coupons  im- 
mediately before  the  disposition  las  adjusted 
pursuant  to  paragraph  '2))  shall  be  allocat- 
ed among  the  items  retained  by  such  person 
and  the  items  disposed  of  by  such  person  on 
the  basis  of  their  respective  fair  market 
values,  and 

"'4>  for  purposes  of  subsection  'a),  such 
person  shall  be  treated  as  having  purchased 
on  the  date  of  such  disposition  each  such 
Item  which  he  retains  for  an  amount  equal 
to  the  basis  allocated  to  such  item  under 
paragraph  '3i. 

A  rule  similar  to  the  rule  of  paragraph  '4) 
shall  apply  m  the  case  of  any  person  whose 
basis  m  any  bond  or  coupon  is  determined 
by  reference  to  the  basis  of  the  person  de- 
scribed m  the  preceding  sentence. 

"'CI  Retention  of  Existinc;  Law  for 
Stripped  Bonds  Purchased  Before  July  2 
1982— If  a  bond  issued  at  any  time  with  in- 
terest coupons— 

"ID  IS  purchased  after  August  16.  1954. 
and  before  January  1.  1958.  and  the  pur- 
chaser does  not  receive  all  the  coupons 
which  first  become  payable  more  than  12 
months  after  the  date  of  the  purchase,  or 

""'2)  IS  purchased  a.fter  December  31.  1957. 
and  before  July  2.  1982.  and  the  purchaser 
does  not  receive  all  the  coupons  which  first 
become  payable  after  the  date  of  the  pur- 
chase. 

then  the  gain  on  the  sale  or  other  disposi- 
tion of  such  bond  by  such  purchaser  'or  by  a 
person  whose  basis  is  determined  by  refer- 
ence to  the  basis  m  the  hands  of  such  pur- 
chaser) shall  be  considered  as  ordinary 
income  to  the  extent  that  the  fair  market 
value  'determined  as  of  the  time  of  the  pur- 
chase) of  the  bond  with  coupons  attached  ex- 
ceeds the  purchase  price.  If  this  subsection 
and  section  1271'a)'2)IA)  apply  with  respect 
to  gam  realised  on  the  sale  or  exchange  of 
any  evidence  of  indebtedness,  then  section 
1271ia)i2i'A)  shall  apply  with  respect  to 
that  part  of  the  gain  to  which  this  subsec- 
tion does  not  apply. 

"'d)  Special  Rules  for  Tax-Exempt  Obli- 
gations.—In  the  case  of  any  tax-exempt  obli- 
gation 'as  defined  m  section  1275ia)'3))  — 

""'1)  subsections  la)  and  'bi'li  shall  not 
apply. 

""12)  the  rules  of  subsection  ib)i4)  shall 
apply  for  purposes  of  subsection  'O.  and 

"13)  subsection  'O  shall  be  applied  with- 
out regard  to  the  requirement  that  the  bond 
be  purchased  before  July  2.  1982. 

"let  DEFiNmoNS  and  Special  Rules.— For 
purposes  of  this  section— 


"111  Bond.  — The  term  "bond'  means  a 
bond,  debenture,  note,  or  certificate  or  other 
evidence  of  indebtedness. 

"12)  Stripped  bond.  — The  term  "stripped 
bond"  means  a  bond  issued  at  any  time  with 
interest  coupons  where  there  is  a  separation 
in  ownership  between  the  bond  and  any 
coupon  which  has  not  yet  become  payable. 

""'3)  Stripped  coupon.  — The  term  "stripped 
coupon'  means  any  coupon  relating  to  a 
stripped  bond. 

"141  Stated  redemption  price  at  maturi- 
ty—The  term  'stated  redemption  price  at 
maturity'  has  the  meaning  given  such  term 
by  section  1273ia)i2i. 

"IS)  Coupon.  — The  term  coupon'  includes 
any  right  to  receii^e  interest  on  a  bond 
'whether  or  not  evidenced  by  a  coupon). 
This  paragraph  shall  apply  for  purposes  of 
subsection  'O  only  m  the  case  of  purchases 
after  July  1.  1982. 

"16)  Purchase.  — The  term  purchase'  has 
the  meaning  given  such  term  by  section 
1272'd)il). 

""'f)  Regulation  Authority.— The  Secre- 
tary may  prescribe  regulations  providing 
that  where,  by  reason  of  varying  rates  of  in- 
terest, put  or  call  options,  or  other  circum- 
stances, the  tax  treatment  under  this  section 
does  not  accurately  reflect  the  income  of  the 
holder  of  a  stripped  coupon  or  stripped 
bond,  or  of  the  person  disposing  of  such 
bond  or  coupon,  as  the  case  may  be.  for  any 
period,  such  treatment  shall  be  modified  to 
require  that  the  proper  amount  of  income  be 
included  for  such  period. 

s/;(     I.>ST.   DKSni.   iiF  UXI'lTM.  I.\l\    TKF.\TMF\T 
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MITIS  Kt:i.lSTKKHI)  FORM 

""'a)  In  General.— If  any  registration-re- 
quired obligation  is  not  in  registered  form, 
any  gam  on  the  sale  or  other  disposition  of 
such  obligation  shall  be  treated  as  ordinary 
income  'unless  the  issuance  of  such  obliga- 
tion was  subject  to  tax  under  section  4701). 

"ibi  Definitions.  — For  purposes  of  subsec- 
tion la)— 

"ID  Registration-required  obligation.— 
The  term  "registration-required  obligation' 
has  the  meaning  given  to  such  term  by  sec- 
tion 163'fi'2)  except  that  clause  'iv)  of  sub- 
paragraph 'Ai.  and  subparagraph  'B).  of 
such  section  shall  not  apply. 

"12)  Registered  form— The  term  "regis- 
tered form'  has  the  same  meaning  as  when 
used  m  section  1631  f). 

"SFI      liKs.    TRFIT^KST   IIF   liKH.IMI.    ISSI K   IIIS- 
I  III  \TII\  T\\-I-:\F.^IT  DHLII.ATIOSS. 

"la)  General  Rule.  — Original  issue  dis- 
count on  any  tax-exempt  obligation  shall  be 
treated  as  accruing— 

"ID  for  purposes  of  section  163,  in  the 
manner  provided  by  section  12721a)  Ideter- 
mined  without  regard  to  paragraph  I6i 
thereof),  and 

"12)  for  purposes  of  determining  the  ad- 
justed basis  of  the  holder,  m  the  manner  pro- 
vided by  section  1272'a)  'determined  with 
regard  to  paragraph  I6)  thereof). 

"lb)  Definitions.— For  purposes  of  this  sec- 
tion- 

""'1)  Original  issue  dlscount.  -  The  term 
"original  issue  discount'  has  the  meaning 
given  to  such  term  by  section  1273'a)  with- 
out regard  to  paragraph  I3)  thereof.  In  ap- 
plying section  1273ib)il)  for  purposes  of  the 
preceding  sentence,  an  issue  shall  be  treated 
as  registered  with  the  Securities  and  Ex- 
change Commission  if  it  is  a  publicly  of- 
fered tax-exempt  obligation. 

"12)  Tax-exempt  obligation.  — TTie  term 
tax-exempt  obligation"  has  the  meaning 
given  to  such  term  by  section  127Sial'3).  ". 


lb)  Amendment  of  Section  483.— Section 
483  'relating  to  interest  on  certain  deferred 
payments)  is  amended  to  read  as  follows: 
SEC.  1S1.  iwerest  «.v  certais  deferred  pay- 
MEsrs. 

"la)  Amount  Constituting  Interest.— For 
purposes  of  this  title,  in  the  case  of  any  pay- 
ment— 

"ID  under  any  contract  for  the  sale  or  ex- 
change of  any  property,  and 

"12)  to  which  this  section  applies, 

there  shall  be  treated  as  interest  that  portion 
of  the  total  unstated  interest  under  such 
contract  which,  as  determined  m  a  manner 
consistent  with  the  method  of  computing  in- 
terest under  section  12721a).  is  properly  allo- 
cable to  such  payment. 

"lb)  Total  Unstated  Interest.— For  pur- 
poses of  this  section,  the  term  'total  unstated 
interest'  means,  with  respect  to  a  contract 
for  the  sale  or  exchange  of  property,  an 
amount  equal  to  the  excess  of— 

"ID  the  sum  of  the  payments  to  which  this 
section  applies  which  are  due  under  the  con- 
tract, over 

"12)  the  sum  of  the  present  values  of  such 
payments  and  the  present  values  of  any  in- 
terest payments  due  under  the  contract. 
For  purposes  of  the  preceding  sentence,  the 
present  value  of  a  payment  shall  be  deter- 
mined under  the  rules  of  section  1274'b)'2) 
using  a  discount  rate  equal  to  120  percent  of 
the  applicable  Federal  rate  determined 
under  section  1274'd). 

"lO  Payments  to  Which  Subsection  'a) 
Applies.— 

•"'D  In  general— Except  as  provided  in 
subsection  if),  this  section  shall  apply  to  any 
payment  on  account  of  the  sale  or  exchange 
of  property  which  constitutes  part  or  all  of 
the  sales  price  and  which  is  due  more  than  6 
months  after  the  date  of  such  sale  or  ex- 
change under  a  contract  — 

"lA)  under  which  some  or  all  of  the  pay- 
ments are  due  more  than  1  year  after  the 
date  of  such  sale  or  exchange,  and 

"IB)  under  which,  using  a  discount  rate 
equal  to  110  percent  of  the  applicable  Feder- 
al rate  determined  under  section  1274'd). 
there  is  total  unstated  interest. 

""'2)  Treatment  of  other  debt  instru- 
ments.—For  purposes  of  this  section,  a  debt 
instrument  of  the  purchaser  which  is  given 
in  consideration  for  the  sale  or  exchange  of 
property  shall  not  be  treated  as  a  payment, 
and  any  payment  due  under  such  debt  in- 
strument shall  be  treated  as  due  under  the 
contract  for  the  sale  or  exchange. 

"13)  Debt  instrument  defined.  — For  pur- 
poses of  this  subsection,  the  term  "debt  in- 
strument' has  the  meaning  given  such  term 
by  section  127Sia)il). 

"Id)  Payments  Indefinite  as  to  Time.  Li- 
ability, OR  Amount.— In  the  case  of  a  con- 
tract for  the  sale  or  exchange  of  property 
under  which  the  liability  for.  or  the  amount 
or  due  date  of.  any  portion  of  a  payment 
cannot  be  determined  at  the  time  of  the  sale 
or  exchange,  this  section  shall  be  separately 
applied  to  such  portion  as  if  it  land  any 
amount  of  interest  attributable  to  such  por- 
tion) were  the  only  payments  due  under  the 
contract:  and  such  determinations  of  liabil- 
ity, amount,  and  due  date  shall  be  made  at 
the  time  payment  of  such  portion  is  made. 

'"'e)  Change  in  Terms  of  Contract.— If  the 
liability  for.  or  the  amount  or  due  date  of, 
any  payment  'including  interest)  under  a 
contract  for  the  sale  or  exchange  of  property 
IS  changed,  the  'total  unstated  interest' 
under  the  contract  shall  be  recomputed  and 
allocated  Iwith  adjustment  for  prior  interest 
imcluding  unstated  interest)  payments) 
under  regulations  prescribed  by  the  Secre- 
tary. 


"(fl  Exceptions  and  Limitations.— 

"ID  Coordination  with  original  i.ssue  dis- 
count RULES.— This  section  shall  not  apply 
to  any  debt  instrument  to  which  section 
1272  applies. 

"'2)  Sales  prices  of  s3.ooo  or  LE.ss.—This 
section  shall  not  apply  to  any  payment  on 
account  of  the  sale  or  exchange  of  property 
if  it  can  be  determined  at  the  time  of  such 
sale  or  exchange  that  the  sales  price  cannot 
exceed  S  3.000. 

""13)  Carrying  charges.— In  the  case  of  the 
purchaser,  the  tax  treatment  of  amounts 
paid  on  account  of  the  sale  or  exchange  of 
property  shall  be  made  without  regard  to 
this  section  if  any  such  amounts  are  treated 
under  section  163ib)  as  if  they  included  in- 
terest. 

"'4)  Certain  SALES  of  patents —In  the  case 
of  any  transfer  described  m  section  1235'a) 
'relating  to  sale  or  exchange  of  patents),  this 
section  shall  not  apply  to  any  amount  con- 
tingent on  the  productivity,  use,  or  disposi- 
tion of  the  property  transferred. 

""'5)  Annuities.  — This  section  shall  not 
apply  to  any  amount  the  liability  for  which 
depends  in  whole  or  m  part  on  the  li.fe  ex- 
pectancy of  1  or  more  individuals  and 
which  constitutes  an  amount  received  as  an 
annuity  to  which  section  72  applies. 

""'gi  Maximum  Rate  of  Interest  on  Certain 
Transfers  of  Land  Between  Reijited  Par- 
ties. — 

""'D  In  GENERAL.— In  the  case  of  any  quali- 
fied sale,  the  discount  rate  used  m  determin- 
ing the  total  unstated  interest  rate  under 
subsection  'b)  shall  not  exceed  7  percent, 
compounded  semiannually. 

'"'2)  Qualified  .sale.— For  purposes  of  this 
subsection,  the  term  "qualified  sale'  means 
any  sale  or  exchange  of  land  by  an  individ- 
ual to  a  member  of  such  individual's  family 
'within  the  meaning  of  section  267'c)i4)). 

"'3>  $500,000  LIMITATION.  — Paragraph  'D 
shall  not  apply  to  any  qualified  sale  between 
individuals  made  during  any  calendar  year 
to  the  extent  that  the  sales  price  for  such 
sale  'when  added  to  the  aggregate  sales  price 
for  prior  qualified  sales  between  such  indi- 
viduals during  the  calendar  year)  exceeds 
S500.000. 

""'4)  Nonresident  ALIEN  individuals.— Para- 
graph 'D  shall  not  apply  to  any  sale  or  ex- 
change if  any  party  to  such  sale  or  exchange 
IS  a  nonresident  alieri  individual". 

'O  Penalty  for  Failure  To  Meet  Informa- 
tion Requirements.— 

'D  In  general.— Subchapter  B  of  chapter 
68  'relating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

■■SE<.  trim.  IIRII.I\AL  ISSI  E  l)IS<  in  \ri\El)R>IATIO\ 
KEUl  IREHE\TS 

"la)  Failure  To  Show  Information  on 
Debt  Instrument.  — In  the  case  of  a  failure  to 
set  forth  on  a  debt  instrument  the  informa- 
tion required  to  be  set  forth  on  such  instru- 
ment under  section  1275ic)ll),  unless  it  is 
shown  that  such  failure  is  due  to  reasonable 
cause  and  not  to  willful  neglect,  the  issuer 
shall  pay  a  penalty  of  $50  for  each  instru- 
ment with  respect  to  which  such  a  failure 
exists. 

"lb)  Failure  To  Furnish  Information  to 
Secretary.— Any  issuer  who  fails  to  furnish 
information  required  under  section 
1275'c)'2)  with  respect  to  any  issue  of  debt 
instruments  on  the  date  prescribed  therefor 
'determined  with  regard  to  any  extension  of 
time  for  filing)  shall  pay  a  penalty  equal  to 
1  percent  of  the  aggregate  issue  price  of  such 
issue,  unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  willful  ne- 
glect  The  amount  of  the  penalty  imposed 


under  the  preceding  sentence  with  respect  to 
any  issue  of  debt  instruments  shall  not 
exceed  $50,000  for  such  issue. 

""'c)  Deficiency  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  'relating 
to  deficiency  procedures  for  income,  estate, 
gift,  and  certain  excise  taxes)  shall  not 
apply  m  respect  of  the  assessment  or  collec- 
tion of  any  penalty  imposed  by  this  sec- 
tion. ". 

'2)  Clerical  amendment— The  table  of  sec- 
tions for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  6706.  Original    issue    discount    infor- 
mation requirements". 
SEC    :'«.     TEIHSKAL    AMI    CI  l\  FORM  ISC    AMESU- 
mests  related  to  ORK.IWL  ISSIE 
DISIIII  \r<Hi\I.ES 
la)  In  General.- 

'D  Sections  1232,  1232A,  and  1232B  are 
hereby  repealed. 

12)  Clause  li)  of  section  103A'i)'2)'C)  'de- 
fining yield  on  the  issue)  is  amended  by 
striking  out  "section  1232'b)'2)"  and  insert- 
ing m  lieu  thereof  "sections  1273ib)  and 
1274". 

13)  Subsection  lei  of  section  163  irelating 
to  original  issue  discount)  is  amended  to 
read  as  follows: 

"let  Original  Issue  Discount— 

•'ID  In  general —In  the  case  of  any  debt 
instrument  issued  after  July  !.  1982.  the  por- 
tion of  the  original  issue  discount  with  re- 
spect to  such  debt  instrument  which  is  al- 
lowable as  a  deduction  to  the  issuer  for  any 
taxable  year  shall  be  equal  to  the  aggregate 
daily  portions  of  the  original  issue  discount 
for  days  during  such  taxable  year. 

""12)  Definitions  and  special  rules.— For 
purposes  of  this  subsection  — 

""'A)  Debt  INSTRUMENT— The  term  'debt  in- 
strument' has  the  meaning  given  such  term, 
by  section  1275'a)'l). 

"IB)  Daily  portions —The  daily  portion  of 
the  original  issue  discount  for  any  day  shall 
be  determined  under  section  1272lai  iwith- 
out  regard  to  paragraph  <6i  thereof  and 
without  regard  to  section  1273ia)i3ii. 

""'3)  Cross  references — 

"'A  I  For  provision  relating  to  deduction  of  origi- 
nal innur  discount  on  tax-exempt  obligation,  see 
section  li'KS. 

"'Hi  For  special  ruU  rrlating  to  original  issue 
discount  on  obligation  incurred  to  acquire  personal 
use  property,  see  section  I27.i'c)l2t.  ". 

<4)  Paragraph  '3i  of  section  16S'ji  'relat- 
ing to  denial  of  deductions  for  losses  on  cer- 
tain obligations  not  m  registered  form)  is 
amended  by  striking  out  "subsection  'd)  of 
section  1232  "  and  inserting  m  lieu  thereof 
"section  1287". 

'5)  Paragraph  <1)  of  section  2491b)  Irelat- 
ing to  limitation  on  deduction  of  bond  pre- 
mium on  repurchase)  is  amended  by  sink- 
ing out  "section  1232'b)"  and  inserting  m 
lieu  thereof  "sections  1273'b)  and  1274". 

'6)  Clause  'iD  of  section  263'g)'2)'B)  'de- 
fining interest  and  carrying  charges)  is 
amended  by  sinking  out  "section 
1232'a)'3)'A)"  and  inserting  in  lieu  thereof 
"section  1271la)'3)'A)". 

'7)  Paragraph  'D  of  section  405'd)  'relat- 
ing to  taxability  of  beneficiary  of  qualified 
bond  purchase  plan)  is  amended  by  sinking 
out  "section  1232  'relating  to  bonds  and 
other  evidences  of  indebtedness)"  and  insert- 
ing m  lieu  thereof  "section  1271  irelating  to 
treatment  of  amounts  received  on  retire- 
ment or  sale  or  exchange  of  debt  instru- 
ments)". 

18)  Paragraph  ID  of  section  4091b)  irelat- 
ing to   income  tax  treatment  of  bonds)  is 


13610 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


Mnv  23.  19RA 


CONGRFSSIONAI    RFrORD— HOI  ISF 


1  Sfil  1 


13610 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  19Sh 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13611 


amended  by  striking  out  "section  1232  (re- 
lating to  bonds  and  other  evidences  of  in- 
debtedness)" and  inserting  in  lieu  thereof 
"section  1271  'relating  to  treatment  of 
amounts  received  on  retirement  or  sale  or 
exchange  of  debt  instruments)". 

(9)  Paragraph  (3)  of  section  SlltbJ  irelat- 
ing  to  amortisation  of  premium  and  accrual 
of  discount),  as  amended  by  this  Act.  is 
amended  by  striking  out  "section  1232ibJ" 
and  inserting  m  lieu  thereof  "section  1273". 

'tOi  Subsection  ibi  of  section  1037  'relat- 
ing to  application  of  section  1232)  is  amend- 
ed- 

lA)  by  sinking  out  "section  1232ia)i2)'B)" 
m  paragraph  'li  and  inserting  in  lieu  there- 
of "section  1271ic)i2)". 

IB)  by  sinking  out  "section  1232"  m  para- 
graphs <1>  and  12)  and  inserting  in  lieu 
thereof  "subpart  A  of  part  V  of  subchapter 
P".  and 

iC)  by  sinking  out  "Section  1232"  m  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Okicii.val  Issie  D/.scocvt  Riles". 

111)  Subsection  ih)  of  section  1351  irelat 
ing  to  special  rule  for  evidences  of  indebted- 
ness)  IS  amended  by  sinking  out   "section 
1232ia)i2)'   and    inserting    in    lieu    thereof 
"section  12731a)". 

112)  Paragraph  i6)  of  section  6049id)  ire- 
lating  to  treatment  of  onginal  issue  dis- 
count) IS  amended— 

I  A)  by  sinking  out  "section  1232A"  each 
place  It  appears  m  subparagraph  lA)  and 
inserting  in  lieu  thereof  "section  1272".  and 

IB)  by  sinking  out  "section  1232ib)il)" 
and  inserting  m  lieu  thereof  "section 
1273ia)" 

113)  Subparagraph  lA)  of  section  871ia)il) 
(relating  to  incorne  other  than  capital 
gains)  is  amended  by  sinking  out  "section 
12321b)"  and  inserting  m  lieu  thereof  "sec- 
tion 1273". 

114)  Paragraph  H)  of  section  SSVa)  irelat 
ing   to   imposition   of  tax)   is   amended   by 
sinking  out    section  1232ib)"  and  inserting 
in  lieu  thereof  "section  1273". 

lb)  Clerical  Amendments.  - 

11)  The  table  of  parts  for  subchapter  P  of 
chapter  1  IS  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Part  V.  Special  rules  for  bonds  and  other 
debt  instruments". 

12)  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  sink- 
ing out  the  items  relating  to  sections  1232. 
1232A.  and  1232B. 

SfX  27.  THIHSKM.  AM)  CDSKiKMIM.  \Mh\ll 
HE^TS  HELATEI)  TO  THEiTME\T  Oh 
HARhET   UlSailM  A\U    AtQllSITIDS 

tiisau  \T 

la)  DEFiNmoN  OF  SvBSTiTirTED  Basis  Prop- 
erty: Etc.— 

11)  In  general.— Section  7701ia)  irelatmg 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"142)     SCBSTiriTED     BASIS     PROPERTY.       The 

term  'substituted  basis  property'  means 
property  which  is— 

"I A)  transferred  basis  property,  or 
"(B>  exchanged  basis  property. 

"(43)  Transferred  basis  property.- TTie 
term  'transferred  basis  properly'  means 
property  having  a  basis  determined  under 
any  provision  of  subtitle  A  lor  under  any 
corresponding  provision  of  pnor  income  tax 
law)  providing  that  the  basis  shall  be  deter- 
mined m  whole  or  in  part  by  reference  to  the 
l)asis  in  the  hands  of  the  donor,  grantor,  or 
other  transferor. 

"(44)  Exchanged  basis  property.  — The 
term  'exchanged  basis  property'  means  prop- 
erty having  a  basis  determined  under  any 
provision  of  subtitle  A  (or  under  any  corre- 


sponding provision  of  pnor  income  tax  law) 
providing  that  the  basis  shall  be  determined 
m  whole  or  in  part  by  reference  to  other 
properly  held  at  any  time  by  the  person  for 
whom  the  basis  is  to  be  determined. 

"145)     NONRECOGNITION     TRANSACTION.  — The 

term  nonrecognilion  transaction'  means 
any  disposition  of  property  in  a  transaction 
in  which  gam  or  loss  is  not  recognised  m 
whole  or  m  part  for  purposes  of  subtitle  A.  ". 

(2)  Technical  amendment— Subsection  ib) 
of  section  1016  is  amended  by  sinking  out 
the  last  sentence. 

lb)  Elections  Made  in  Manner  Prescribed 
BY  Secretary— Section  7805  irelatmg  to 
rules  and  regulations)  is  amended  by  adding 
at  the  end  thereof  the  following  nerc  subsec- 
tion: 

"Id)  Manner  of  Making  Elections  Pre- 
scribed BY  Secretary.  -Except  to  the  extent 
otherwise  provided  by  this  title,  any  election 
under  this  title  shall  be  made  at  such  time 
and  171  such  manner  as  the  Secretary  shall 
by  regulations  or  forms  prescnbe.  ". 

ic)  Other  Technical  Ame,\d,vent.s.— 

ID  Paragraph  112)  of  section  341(e)  (relat- 
ed to  nonapplication  of  section  12541a))  is 
amended  by  sinking  out  "and  1254(a)  "  and 
inserting  m  lieu  thereof  "1254(a),  and 
12761a)  ". 

12)  Paragraph  (2)  of  section  453B(d)  (relat- 
ing to  liquidations  to  which  section  337  ap- 
plies) IS  amended  by  sinking  out  "or 
1254(a)  "    and     inserting     in     lieu     thereof 

"1254(a).  or  1276(a)  ". 

13)  Subsection  (c)  of  section  751  (defining 
unrealised  receivables'  is  amended  — 

'A)  by  sinking  out  and  an  oil.  gas.  or  geo- 
thermal  property  (descnbed  m  section  1254/ 
and  inserting  in  lieu  thereof  "an  oil.  gas.  or 
geothermal  property  idescnbed  m  section 
1254),  and  a  market  discount  bond  las  de- 
fined m  section  127S)",  and 

IB)  by  sinking  out  "or  12541a)"'  and  in- 
serting m  lieu  thereof  "1254ia>.  or  1276iai"' 
»;<  ."<  A>»;<  Ti  \  E  I)  4  Tt:s 

la)  General  Rile.  — Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  ending  after  the  date  of  the  enactment 
of  this  Act. 

lb)  Treatment  of  Debt  Instruments  Re- 
ceived IN  Exchange  for  Property.— 

11)  In  general  — 

(A)  Except  as  otherwise  provided  m  this 
subsection,  section  1274  of  the  Internal  Rev- 
enue Code  of  1954  (as  added  by  section  25' 
and  the  amendment  made  by  section  25(b) 
(relating  to  amendment  of  section  483)  shall 
apply  to  sales  or  exchanges  after  December 
31.  1984. 

(B)  Section  1274  of  such  Code  and  the 
amendment  made  by  section  25(b)  shall  not 
apply  to  any  sale  or  exchange  pursuant  to  a 
wntten  contract  which  was  binding  on  Feb 
ruary  28.  1984.  and  at  all  limes  thereafter 
before  the  sale  or  exchange. 

(2)  Revision  of  section  4h2  regulations.— 
Not  later  than  180  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  modify  the 
safe  harbor  interest  rales  applicable  under 
section  483  of  such  Code  by  reason  of  the 
amendments  made  by  section  25. 

(3)  Clarification  of  interest  accrual:  fair 
market  value.— 

(A)  In  general —In  the  case  of  any  sale  or 
exchange  after  February  28.  1984,  and  before 
January  1.  1985  — 

(i)  nothing  in  section  483  of  the  Internal 
Revenue  Code  of  1954  shall  permit  any  in- 
terest to  be  deductible  before  the  penod  to 
which  such  interest  is  properly  allocable, 
and 


(ii)  in  any  case  where  the  Secretary  of  the 
Treasury  or  his  delegate  establishes  by  clear 
and  convincing  evidence  the  fair  market 
value  of  any  property,  nothing  in  section 
483  of  such  Code  shall  be  construed  as  per- 
mitting the  basis  of  such  property  to  exceed 
the  fair  market  value  of  such  property  as  so 
established. 

IB)  Exception  for  binding  contracts.— 
Subparagraph  lA)  shall  not  apply  to  any 
sale  or  exchange  pursuant  to  a  wntten  con- 
tract which  was  binding  on  February  2S. 
1984,  and  at  all  times  thereafter  before  the 
sale  or  exchange. 

IC)  Interest  accrual  rule  not  to  apply 

WHERE      SUBSTANTIALLY      EQUAL      ANNUAL      PAY- 
MENTS.—ClaUSC  ID  of  subparagraph  lAi  shall 
not  apply  to  any  debt  instrument  with  sub- 
stantially equal  annual  payments. 
Ic)  Market  Discount  Rules.  — 

11)  Ordinary  income  treatment— Section 
1276  of  the  Internal  Revenue  Code  of  1954 
las  added  by  section  25)  shall  apply  to  obli- 
gations issued  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date. 

12)  Interest  deferral  rules.— Section  1277 
of  such  Code  las  added  by  section  25)  shall 
apply  to  obligations  acquired  after  the  date 
of  the  enactment  of  this  Act  m  taxable  years 
ending  after  such  date. 

Id)  Rules  Relating  to  Discount  on  Short- 
Term  Obligations.  — Subpart  C  of  part  V  of 
subchapter  P  of  chapter  1  of  such  Code  las 
added  by  section  25)  shall  apply  to  obliga- 
tions acquired  after  the  dale  of  the  enact- 
ment of  this  Act. 

le)  Elections  With  Respect  to  Treatment 
of  Short-Term  Obligations.— 

It)  Election  to  have  provisions  apply  to 

ALL     OBLIGATIONS    HELD    DURING     THE    TAXABLE 

YEAR —A  taxpayer  may  elect  to  have  section 
1282  of  the  Internal  Revenue  Code  of  1954 
land,  if  applicable,  section  1281  of  such 
Code)  apply  to  all  short-term  obligations 
which  were  held  by  the  taxpayer  at  any  time 
dunng  the  taxpayer's  first  taxable  year 
ending  after  the  date  of  the  enactment  of 
this  Act. 
(2)  Election  for  installment  payment  of 

TAX.  — 

(A)  In  GENERAL —If  the  taxpayer  makes  an 
election  under  this  paragraph  — 

ID  the  taxpayer  may  pay  part  or  all  the 
tax  for  the  taxable  year  referred  to  m  para- 
graph 111  in  2  or  more  ibut  not  exceeding  5) 
equal  installments,  and 

III)  the  maximum  amount  of  tax  which 
may  be  paid  m  installments  under  this  sub- 
section shall  be  the  excess  of— 

(I)  the  tax  for  such  taxable  year  deter- 
mined by  taking  into  account  paragraph 
(1).  over 

(ID  the  tax  for  such  taxable  year  deter- 
mined by  taking  into  account  paragraph  Hi 
but  by  not  taking  mto  account  any  gam  rec- 
ognised on  the  disposition  of  any  short-term 
obligation  to  the  extent  that  the  taxable 
income  would  have  been  increased  for  the 
preceding  taxable  year  if  section  1282  of 
such  Code  (and.  if  applicable,  section  1281 
of  such  Code)  had  applied  to  all  short-term 
obligations  held  dunng  such  preceding  lax- 
able  year. 

An  election  under  this  paragraph  may  be 
made  only  if  the  taxpayer  makes  an  election 
under  paragraph  d). 

13)  Date  for  pa  yment  of  installment.  — 

lA)  If  an  election  is  made  under  para- 
graph (2).  the  first  installment  under  para- 
graph (2)  shall  be  paid  on  or  before  the  due 
date  for  filing  the  return  for  the  taxable  year 
referred  to  in  paragraph  (1).  and  each  suc- 


ceeding installment  shall  be  paid  on  or 
before  the  date  which  is  1  year  after  the  date 
prescnbed  for  payment  of  the  preceding  in- 
stallment. 

(B)  If  a  bankruptcy  case  or  insolvency 
proceeding  involving  the  taxpayer  is  com- 
menced before  the  final  installment  is  paid, 
the  total  amount  of  any  unpaid  installments 
shall  be  treated  as  due  and  payable  on  the 
day  preceding  the  day  on  which  such  case  or 
proceeding  is  commenced. 

(4)  Interest  imposed —For  purposes  of  sec- 
tion 6601  of  the  Internal  Revenue  Code  of 
1954,  the  time  for  payment  of  any  tax  with 
respect  to  which  an  election  is  made  under 
paragraph  (2)  shall  be  determined  without 
regard  to  paragraph  12). 

15)  Form  of  election.— An  election  under 
paragraph  (2)  shall  be  made  not  later  than 
the  time  for  filing  the  return  for  the  taxable 
year  referred  to  m  paragraph  '//  and  shall 
be  made  m  the  manner  and  form  required  by 
regulations  prescnbed  by  the  Secretary.  The 
election  shall  set  forth  — 

(A)  the  amount  determined  under  para- 
graph I2)IB)  and  the  number  of  installments 
elected  by  the  taxpayer,  and 

(B)  such  other  information  for  purposes  of 
carrying  out  the  provisions  of  this  subsec- 
tion as  may  be  required  by  such  regulations. 

(f)  Treatment  of  Original  Issue  Discount 
on  Tax-Exsmpt  Obligations —Section  1288 
of  such  Code  las  added  by  section  25)  shall 
apply  to  obligations  issued  after  September 
3.  1982,  and  acquired  after  March  1.  1984. 

(g)  Repeal  of  Capital  Asset  Require- 
ment—Section  1272  of  such  Code  (as  added 
by  section  25)  shall  not  apply  to  any  obliga- 
tion issued  on  or  before  December  31.  1984, 
which  IS  not  a  capital  asset  in  the  hands  of 
the  taxpayer. 

(h)  Reporting  Requirements.— Section 
1275(c)  of  such  Code  (as  added  by  section 
25)  and  the  amendments  made  by  section 
25(c)  shall  take  effect  on  the  day  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(il  Other  Miscellaneous  Changes — 

(1)  Accrual  period.  — In  the  case  of  any  ob- 
ligation issued  after  July  1.  1982.  and  before 
January  1.  1985,  the  accrual  penod,  for  pur- 
poses of  section  1272(a)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  section 
25ia)).  shall  be  a  1-year  penod  (or  shorter 
penod  to  matunty)  beginning  on  the  day  in 
the  calendar  year  which  corresponds  to  the 
date  of  ongmal  issue  of  the  obligation. 

(2)  Change  in  reduction  for  subsequent 
acquisition.— Section  1272(a)(6)  of  such 
Code  (as  so  amended)  shall  not  apply  to  any 
purchase  on  or  before  the  date  of  the  enact- 
ment of  this  Act,  and  the  rules  of  section 
1232A(a)(6)  of  such  code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  continue  to  apply  to  such  acquisi- 
tion. 

(])  Clarification  That  Prior  Transitional 
Rules  Not  Affected —Nothing  in  the 
amendment  made  by  section  25(a)  shall 
affect  the  application  of  any  transitional 
rule  for  any  provision  which  was  a  predeces- 
sor to  any  provision  contained  m  part  V  of 
subchapter  P  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  las  added  by  section 
25). 

Subtitle  D — Corporate  Proci»ioH» 

PART  I— LIMIT  A  TIO.\S  OS  DIVIDENDS 

RECEIVED  DEDICTION 

SEC.  J/.  DIMDEMtS  RECEIVED  l)EOI<TIO\  REIHCEIt 
WHERE  HDRTEOLIO  .STOCK  /.S  DEBT  El 
\A\rEIJ. 

(a)  General  Rule.— Part  VllI  of  subchap- 
ter B  of  chapter  1  (relating  to  special  deduc- 
tions for  corporations)  is  amended  by  in- 
serting after  section  246  the  following  new 
section: 


■'SEC.    USA.    ItlVIDEMIS  RECEIVED  l)EI)l(TI()\  KE- 

ihcei)  uhere  i'orteoimi  sroch  is 

IIEHTEI\A\<EI) 

"(a)  General  Rule— In  the  case  of  any 
dividend  on  debt-financed  portfolio  stock, 
there  shall  be  substituted  for  the  percentage 
which  (but  for  this  subsection)  would  be 
used  in  determining  the  amount  of  the  de- 
duction allowable  under  section  243,  244,  or 
245  a  percentage  equal  to  the  product  of— 

"(1)  85  percent,  and 

"(2)  100  percent  minus  the  average  indebt- 
edness percentage. 

"lb)  Section  Not  To  Apply  to  Dividends 
FOR  Which  100  Percent  Dividends  Received 
Deduction  Allowable— Subsection  la)  shall 
not  apply  to— 

"ID  qualifying  dividends  las  defined  in 
section  2431b)  without  regard  to  section 
2431014)),  and 

"12)  dividends  received  by  a  small  busi- 
ness investment  company  operating  under 
the  Small  Business  Investment  Act  of  1958. 

"lo  Debt  Financed  Portfolio  Stock.— For 
purposes  of  this  section,  the  term  debt  fi- 
nanced portfolio  stock'  means  any  slock  of  a 
corporation  if— 

"ID  as  of  the  beginning  of  the  ex-dividend 
date,  the  taxpayer  does  not  own  stock  of 
such  corporation  possessing  at  least  50  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  and  does 
not  own  at  least  50  percent  of  the  total 
number  of  shares  of  all  other  classes  of  stock 
of  the  corporation,  and 

"12)  at  some  time  dunng  the  base  penod 
there  is  portfolio  indebtedness  with  respect 
lo  such  stock. 

"Id)  Average  Indebtedness  Percentage.— 
For  purposes  of  this  section- 

""ID  In  general.  — Except  as  provided  in 
paragraph  (2),  the  tenn  average  indebted- 
ness percentage'  means  the  percentage  ob- 
tained by  dividing— 

"(A)  the  average  amount  (determined 
under  regulations  prescribed  by  the  Secre- 
tary) of  the  portfolio  indebtedness  with  re- 
spect to  the  stock  dunng  the  base  penod.  by 

"(B)  the  average  amount  (determined 
under  regulations  prescnbed  by  the  Secre- 
tary) of  the  adjusted  basis  of  the  stock 
dunng  the  base  penod. 

""12)  Special  rule  where  stock  not  held 
throughout  BASE  PERIOD.— In  the  case  of  any 
stock  which  was  not  held  by  the  taxpayer 
throughout  the  6a.sr  penod.  paragraph  U) 
shall  be  applied  as  if  the  base  penod  consist- 
ed only  of  that  portion  of  the  base  penod 
dunng  which  the  stock  was  held  by  the  lax- 
payer. 

"(3)  Portfolio  indebtedness.  - 

"(A)  In  general. —  The  term  "portfolio  in- 
debtedness' means  any  indebtedness  directly 
altnbutable  to  investment  m  the  stock. 

'IB)     Certain    proceeds    of    short    sale 

TREATED    AS    INDEBTEDNESS  —For    purposes    Of 

subparagraph  lA).  any  proceeds  altnbutable 
to  a  short  sale  shall  be  treated  as  indebted- 
ness for  the  penod  beginning  on  the  day  on 
which  the  short  sale  is  made  and  ending  on 
the  day  the  short  sale  is  closed.  The  preced- 
ing sentence  shall  not  apply  if  no  deduction 
was  allowable  with  respect  to  payments  m 
lieu  of  dividends  in  connection  with  such 
short  sale  by  reason  of  section  263(h). 

"14)  Base  period.  — TTie  term  base  penod' 
means,  with  respect  lo  any  dividend,  the 
shorter  of— 

"(A)  the  penod  beginning  on  the  ex-divi- 
dend date  for  the  most  recent  previous  divi- 
dend on  the  stock  and  ending  on  the  day 
before  the  ex-dividend  dale  for  the  dividend 
ini'olved,  or 


"IB)  the  1-year  penod  ending  on  the  day 
before  the  ex-dividend  date  for  the  dividend 
involved. 

"(e)  Reduction  in  Dividends  Received  De- 
duction Not  To  Exceed  Allocable  Inter- 
est.-Under  regulations  prescribed  by  the 
Secretary,  any  reduction  under  this  section 
m  the  amount  allowable  as  a  deduction 
under  section  243.  244.  or  245  with  respect  to 
any  dividend  shall  not  exceed  the  amount  of 
any  interest  deduction  (including  any  de- 
ductible short  sale  expense)  allocable  to  such 
dividend. ". 

(b)  Clerical  Amendment —TTie  table  of  sec- 
tions for  part  VIII  of  subchapter  B  of  chap- 
ter 1  IS  amended  by  inserting  after  the  item 
relating  to  section  246  the  following  new 
item: 

"Sec.  246A.  Dividends  received  deduction  re- 
duced where  portfolio  stock  is 
debt  financed. "". 

(ci  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  stock  the  holding  penod  far  which  begins 
after  the  date  of  the  enactment  of  this  Act  in 
taxable  years  ending  after  such  date. 

»;< .  j:'.  trea  tmes  t  of  ni  i  ide mis  eroh  re(.i  i.a  t- 
El)  i\yEsrAfE\r(i)Hi'AMEs. 

la)  iNCREA.'iE  IN  Required  Amount  of  Divi- 
dends.—Subparagraph  IB)  of  section 
854ib)iD  Irelatmg  to  other  dividends)  is 
amended  by  sinking  out  "75  percent"  and 
inserting  m  lieu  thereof  "95  percent". 

lb)  Certain  Dividends  Not  Taken  Into  Ac- 
count FOR  Purposes  of  Computing  Deduc- 
tion Under  Section  243.— Subsection  ib)  of 
section  854  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Special  rules  for  computing  deduc- 
tion UNDER  section  ^n.-For  purposes  of 
computing  the  deduction  under  section  243, 
an  amount  shall  be  treated  as  a  dividend  for 
purposes  of  paragraph  U)  only  if  a  deduc- 
tion would  have  been  allowable  under  sec- 
tion 243  to  the  regulated  investment  compa- 
ny (determined  after  the  application  of  sec- 
tion 246  (without  regard  to  subsection  ib) 
thereof)  and  as  if  section  243  applied  to 
dividends  received  by  a  regulated  invest- 
ment company).  ". 

ic)  Special  Rules  for  Computing  Amount 
OF  Dividend  Deduction  and  Gross  Income.— 

11)  Amount  of  dividends  received  deduc- 
tion—Section  854ib)iD  Irelatmg  to  deduc- 
tion under  section  243)  is  amended  by  strik- 
ing out  all  that  follows  subparagraph  IBI 
and  inserting  in  lieu  thereof  the  following 
new  flush  matter: 

"then,  m  computing  the  deduction  under 
section  243.  there  shall  be  taken  into  ac- 
count only  that  portion  of  the  dividend 
which  the  regulated  investment  company 
designates  m  wnting  withm  45  days  after 
the  close  of  the  taxable  year  of  such  compa- 
ny, except  that  the  aggregate  amount  so  des- 
ignated with  respect  lo  dividends  received 
by  such  company  dunng  such  taxable  year 
shall  not  exceed  the  aggregate  dividends  re- 
ceived idetermmed  after  application  of 
paragraph  14))  for  such  taxable  year."'. 

12)  Gross  income.— Subparagraph  lA)  of 
section  854(b)(4)  (defining  gross  income)  is 
amended  by  inserting  "held  by  the  regulated 
investment  company  for  more  than  6 
months" after  "secunties". 

Id)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  of  regulated  investment  companies  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 
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PART  n—TREA  TME\T  OF  CERTAIS 
DISTR/BlTIO\S 

S£i:  }S.  lltRHitRATK  SHARt:HOI.I)KRS  BASIS  l\ 
STtHK  RKDKKD  Hi  \()\TAXt:i>  P<)R 
TIO\  Of  EXTRAORDIWRY  l>n  ll)f:\l)S. 

(a>  General  RuLE.-Part  IV  of  subchapter 
O  of  chapter  1  irelatmg  to  special  rules  for 
gain  or  loss  on  disposition  of  property/  is 
amended  by  redesignating  section  1059  as 
section  1060  and  bv  inserting  after  section 
1058  the  follouing  new  section: 
Sfi     IOi»    iORHilRAn:  SHARKHIIIMHR-S  HiSIS  l\ 

sTtxh  Rt:nnEii  «i   \»\Ti\f:i)  por. 

Tins  Of  f:\  TR  t  IIRDI V  4  « >  1)11  lilt:  \ns 

•va>  General  Rvle.—I!  any  corporation— 

"11/  receives  an  extraordinary  dividend 
icith  respect  to  any  share  of  slock,  and 

"121  sells  or  otherwise  disposes  of  such 
stock  before  such  stock  has  been  held  for 
more  than  1  year. 

the  basis  of  such  corporation  in  such  stock 
shall  be  reduced  by  the  nontaxed  portion  of 
such  dividend. 

"'b/  Nontaxed  Portion.— For  purposes  of 
this  section  — 

"IV  In  GENERAL.-The  nontaxed  portion  of 
any  dividend  is  the  excess  /if  any)  of— 

"lAi  the  amount  of  such  dividend,  over 

"(B/  the  taxable  portion  of  such  dividend. 

"12)  Taxable  portion.  — The  taxable  por- 
tion of  any  dividend  is  — 

"I A/  the  portion  of  such  dividend  includ- 
ible in  gross  income,  reduced  by 

"IB)  the  amount  of  any  deduction  allow- 
able With  respect  to  such  dividend  under  sec- 
tion 243.  244.  or  245. 

"ic/  Extraordinary  Dividend  Defined.— 
For  purposes  of  this  section  — 

•ID  In  general —The  term  extraordinary 
dividend'  means  any  dividend  with  respect 
to  a  share  of  stock  if  the  amount  of  such  div- 
idend equals  or  exceeds  the  threshold  per- 
centage of  the  taxpayer's  adjusted  basis  in 
such  share  of  stock  idetermmed  without 
regard  to  this  section). 

■12)  Threshold  percentage.— TTie  term 
'threshold  percentage'  means— 

"lA)  5  percent  in  the  case  of  stock  which  is 
preferred  as  to  dividends,  and 

"iBi  10  percent  m  the  case  of  any  other 
stock. 

"13)  Aggregation  of  dividends.  — 

"I A/  Aggregation  within  ih-dav  period — 
All  dividends- 

'ID  which  are  received  by  the  taxpayer  lor 
person  described  m  subparagraph  IC//  with 
respect  to  any  share  of  stock,  and 

"III/  which  have  ex-dividend  dates  uithm 
the  same  period  of  85  consecutive  days. 

shall  be  treated  as  1  dividend. 

"IB)   Aggregation    within    i    year    where 

DIVIDENDS    EXCEED    20    PERCENT    OF    ADJUSTED 

BASIS.— All  dividends- 

"ii/  which  are  received  by  the  taxpayer  lor 
a  person  described  in  subparagraph  IC/) 
tcith  respect  to  any  share  of  stock,  and 

"III)  which  have  ex-dividend  dates  during 
the  same  period  of  365  consecutive  days, 
shall  be  treated  as  extraordinary  dividends 
if  the  aggregate  of  such  dividends  exceeds  20 
percent  of  the  taxpayer's  adjusted  basis  m 
such  stock  Idetermmed  without  regard  to 
this  section). 

"lO  Substituted  b.4sis  transactions.— In 
the  case  of  any  stock,  a  person  is  described 
in  this  subparagraph  if— 

"Ii/  the  basis  of  such  stock  m  the  hands  of 
such  person  is  determined  m  whole  or  in 
part  by  reference  to  the  basis  of  such  stock 
m  the  hands  of  the  taxpayer,  or 

"Hi/  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  such  stock 
in  the  hands  of  such  person. 


"Id)  Special  Rules.— For  purposes  of  this 
section— 

"ID  Time  for  reduction— Any  reduction 
in  basis  under  subsection  la)  by  reason  of 
any  distribution  which  is  an  extraordinary 
dividend  shall  occur  at  the  beginning  of  the 
ex-diVidend  date  for  such  distribution. 

"12)  DisTRiBUTio.ss  IN  KIND.  —  To  the  extent 
any  dividend  consists  of  property  other  than 
cash,  the  amount  of  such  dividend  shall  be 
treated  as  the  fair  market  value  of  such 
property  as  of  the  date  of  the  distribution. 

"131  Determination  of  holding  period.— 
For  purposes  of  determining  the  holding 
period  of  stock  under  subsection  iali2l.  rules 
similar  to  the  rules  of  section  246ic)  shall 
apply:  except  that  1  year"  shall  be  substitut- 
ed for  the  number  of  days  specified  m  sub- 
paragraph IB/  of  section  246ic/i3). 

"14)  Ex-dividend  date —The  term  ex-divi- 
dend  date'  means  the  date  on  which  the 
share  of  stock  becomes  ei-dividend. 

"15)  Extension  to  certain  property  dis- 
TRiBiTioNs.  —  In  the  case  of  any  distribution 
of  property  lother  than  cash)  to  which  sec- 
tion 301  applies- 

"lA)  such  distribution  shall  be  treated  as  a 
dividend  without  regard  to  whether  the  cor- 
poration has  earnings  and  pro.fils.  and 

■IB)  the  amount  so  treated  shall  be  re- 
duced by  the  amount  of  any  reduction  m 
basis  under  section  301ic)i2)  by  reason  of 
such  distribution. 

■le)  REGUiATiojvs.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  scc- 
ttori  including  regulations  providing  for  the 
application  of  this  section  in  the  case  of 
stock  dividends,  stock  splits,  reorganiza- 
tions, and  other  similar  transactions.  ". 

lb)  Rules  for  Computing  Holding  Peri- 
ods. — 

11/  Subsection  ic/  of  section  246  irelating 
to  the  exclusion  of  certain  dividends)  is 
amended  by  adding  at  the  end  thereof  the 
follouing  new  paragraph: 

"14)  Holding  period  reduced  for  periods 
where  risk  of  loss  substantially  dimin- 
ISHED. — 

■lA/  In  GENERAL.-The  holding  periods  de- 
termined under  paragraph  I3i  shall  be  ap- 
propriately reduced  iin  the  manner  provid- 
ed m  regulations  prescribed  by  the  Secre- 
tary/ for  any  period  I  during  such  periods)  m 
which  — 

"ID  the  taxpayer  has  an  option  to  sell,  is 
under  a  contractual  obligation  to  sell,  or  has 
made  land  not  closed)  a  short  sale  of.  sub- 
stantially identical  stock  or  securities. 

■Ill)  the  taxpayer  is  the  grantor  of  an 
option  to  buy  substantially  identical  stock 
or  securities,  or 

■'iiiD  under  regulations  prescribed  by  the 
Secretary,  a  taxpayer  has  diminished  his 
nsk  of  loss  by  holding  1  or  more  other  posi- 
tions with  respect  to  substantially  similar 
property. 

"IB)  Exceptions.— 

"Id  Qualified  covered  calls.— Subpara- 
graph lA)  shall  not  apply  in  the  case  of  any 
qualified  covered  call  las  defined  m  section 
1092id)i7)  but  without  regard  to  the  require- 
ment that  gam  or  loss  with  respect  to  the 
option  not  be  ordinary  income  or  loss). 

"Ill/  Exception  for  certain  ordinary 
INCOME  PROPERTY —Clause  iiii)  of  subpara 
graph  I  A/  shall  not  apply  in  the  case  of  any 
stock  which  IS  held  by  a  dealer  primarily  for 
sale  to  customers  m  the  ordinary  course  of 
his  trade  or  business  or  which  is  part  of  a 
hedging  transaction. ". 

12/  Subparagraph  IB)  of  paragraph  11/  of 
subsection  ic/  of  section  246  is  amended  by 
sinking  out  the  words  "substantially  identi- 


cal stock  or  securities"  and  inserting  in  lieu 
thereof  "positions  m  substantially  similar 
properly". 

13)  Paragraph  13)  of  section  246ic/  is 
amended  by  striking  out  the  last  sentence. 

IC/  Holding  Period  of  Corporate  Distrib- 
utee OF  Appreciated  Property.— 

11)  In  general.— Section  301  Irelating  to 
distributions  of  property)  is  amended  by  re- 
designating subsection  le/  as  subsection  if) 
and  by  inserting  after  subsection  id/  the  fol- 
lowing new  subsection: 

"le/  Special  Rule  for  Holding  Period  of 
Appreciated  Property  Distributed  to  Cor- 
poration—For  purposes  of  this  subtitle,  if— 

"ID  property  is  distributed  to  a  corpora- 
tion, and 

"12)  the  basis  of  such  property  m  the 
hands  of  such  corporation  is  determined 
under  subsection  id)i2)iB). 
then  such  corporation  shall  not  be  treated  as 
holding  the  distributed  property  during  any 
period  before  the  date  on  which  such  corpo- 
rations  holding  period  in  the  stock  began.  ". 

12)  Cro.ss  reference.— Paragraph  I13)  of 
section  1223  irelating  to  holding  period  of 
property)  is  amended  to  read  as  follows: 

"1131  Cross  references — 

'7.4  I  For  .tperial  holding  period  provision  relating 
to  rerlain  parlnirnhip  distriltutions,  see  section 
TJSlh). 

"I Hi  For  special  holding  period  provision  relating 
to  distrihutions  of  apprrciated  property  to  corpora- 
tions, see  section  ."JOllei.  ". 

Id)  CoNFuR.MiNu  Amendments — 

11)  The  table  of  sections  for  part  IV  of  sub- 
chapter O  of  chapter  1  is  amended  by  sink- 
ing out  the  item  relating  to  section  1059  and 
inserting  m  lieu  thereof  the  following  new 
items: 

"Sec.  1059.  Corporate  shareholder's  basis  in 
slock  reduced  by  nontaxed  por- 
tion of  extraordinary  divi- 
dends. 

"Sec.  1060.  Cross  references.". 

12/  Paragraph  ID  of  section  246lb>  Irelat- 
ing to  limitation  on  aggregate  amount  of  de- 
duction) IS  amended  by  sinking  out  "and 
without  regard"  and  inserting  m  lieu  there- 
of "withovt  regard  to  any  adjustment  under 
section  1059.  and  without  regard"'. 

13)  Section  1016ia)  irelating  to  adjust- 
ments to  basis)  is  amended  by  sinking  out 
"and"  at  the  end  of  paragraph  124).  by  sink- 
ing out  the  penod  at  the  end  of  paragraph 
125/  and  inserting  in  lieu  thereof  "'.  and"' 
and  by  adding  at  the  end  thereof  the  follow- 
ing ncu  paragraph: 

"126/  to  the  extent  provided  in  section 
1059  Irelating  to  reduction  m  basis  for  ex- 
traordinary dividends). ". 

le)  Effective  Dates. 

ID  In  general. -Except  as  provided  m 
paragraph  I2).  the  amendments  made  by 
this  section  shall  apply  to  distnbutions  after 
the  date  of  the  enactment  of  this  Act  m  tax- 
able years  ending  after  such  date. 

12)  Subsection  'bi.-The  amendments 
made  by  subsection  ib)  shall  apply  to  stock 
acquired  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date 

SEI    JS   ItlSTRIHiriOS  Of  ArPRKCIATKI)  PROPERTY 
RY  <  ORPORATIONS. 

la)  Gain  Recognized  on  Distributions  of 
Appreciated  Property.— 

ID  In  general.- Paragraph  ID  of  section 
311ld/  Irelating  to  appreciated  property 
used  to  redeem  stock/  is  amended  to  read  as 
follows: 

"ID  In  GENERAL.- If— 


""I A/  a  corporation  distributes  property 
lother  than  an  obligation  of  such  corpora- 
tion/ to  a  shareholder  in  a  distnbution  to 
which  subpart  A  applies,  and 

""IB)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  Un  the  hands  of 
the  distributing  corporation/, 
then  gam  shall  be  recognized  to  the  distnb- 
utmg  corporation  in  an  amount  equal  to 
such  excess  as  if  the  property  distnbuted 
had  been  sold  at  the  time  of  the  distnbution. 
TTiis  subsection  shall  be  applied  after  the  ap- 
plication of  subsections  ib/  and  ic).". 

12)  Exceptions.— 

lA)  Paragraph  12)  of  section  311id)  is 
amended  by  sinking  out  subparagraphs  lA) 
and  IB)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"I A)  a  distnbution  to  an  80-percent  corpo- 
rate shareholder  if  the  basis  of  the  property 
distributed  is  determined  under  section 
301  Id/12/: 

""IB/  a  distribution  which  is  made  with  re- 
spect to  qualified  stock  if— 

""ID  section  302lb)i4)  applies  to  such  dis- 
tnbution. or 

"111)  such  distribution  is  a  qualified  divi- 
dend:". 

IB/  Subsection  le/  of  section  311  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

"13)  80-percent  corporate  .shareholder.— 
The  term  "80-percent  corporate  shareholder' 
means,  with  respect  to  any  distnbution,  any 
corporation  which  owns— 

""lA)  stock  m  the  corporation  making  the 
distnbution  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all  class- 
es of  stock  entitled  to  vote,  and 

"IB)  at  least  80  percent  of  the  total 
number  of  shares  of  all  other  classes  of  stock 
of  the  distributing  corporation  lexcept  non- 
voting stock  which  is  limited  and  preferred 
as  to  dividends/. 

""14/  Qualified  dividend.  — The  term  "quali- 
fied dividend"  means  any  distnbution  of 
property  to  a  shareholder  other  than  a  cor- 
poration if— 

"I A/  such  distnbution  is  a  dividend. 
"IB/  such  property  was  used  by  the  distnb- 
uting  corporation  in  the  active  conduct  of  a 
qualified  business  las  defined  in  paragraph 
12/iB//,  and 

"IC/  such  property  is  not  property  de- 
scnbed  in  paragraph  ID  or  14/  of  section 
1221. '". 

13)  Clerical  amendment.  — The  subsection 
heading  of  subsection  id/  of  section  311  is 
amended  to  read  as  follows: 

"Id/  Distributions  of  Appreciated  Prop- 
erty.—". 

lb/  Effective  Date.— 

ID  In  general  —  Except  as  provided  in  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  distnbutions  declared 
after  March  15.  1984.  in  taxable  years 
ending  after  such  date. 

12/  Exception  for  certain  distributions.— 

I  A/  In  GENERAL.-The  amendments  made  by 
this  section  shall  not  apply  to  distributions 
before  February  1,  1986,  if— 

Ii/  the  distribution  consists  of  property 
held  on  March  7.  1984  lor  property  acquired 
thereafter  in  the  ordinary  course  of  a  trade 
or  business/  by— 

11/  the  controlled  corporation,  or 

III/  any  subsidiary  controlled  corporation, 

liil  a  group  of  1  or  more  shareholders 
lading  in  concert)— 

11/  acquired,  dunng  the  1-year  period 
ending  on  February  1.  1984  at  least  10  per- 
cent of  the  outstanding  stock  of  the  con- 
trolled corporation. 


III/  held  at  least  10  percent  of  the  out- 
standing stock  of  the  common  parent  on 
February  1,  1984.  and 

nil/  submitted  a  proposal  for  distribu- 
tions of  interests  in  a  royalty  trust  from  the 
common  parent  or  the  controlled  corpora- 
tion, and 

liii/  the  common  parent  acquired  control 
of  the  controlled  corporation  dunng  the  1- 
year  penod  ending  on  February  1,  1984. 

IB)  Definitions.— For  purposes  of  this 
paragraph  — 

n)  The  term  'common  parent"  has  the 
meaning  given  such  term  by  section  15041a) 
of  the  Internal  Revenue  Code  of  1954. 

Ill)  The  term  "controlled  corporation" 
means  a  corporation  with  respect  to  which 
50  percent  or  more  of  the  outstanding  stock 
of  its  common  parent  is  tendered  for  pursu- 
ant to  a  tender  offer  outstanding  on  March 
7.  1984. 

iiii)  The  term  "subsidiary  controlled  cor- 
poration "  means  any  corporation  with  re- 
spect to  which  the  controlled  corporation 
has  control  iwithin  the  meaning  of  section 
3681c/  of  such  Code/  on  March  7.  1984. 

13)  Exception  for  certain  di.stribution  of 
partnership  iNTERg.sTS.-The  amendments 
made  by  this  section  shall  not  apply  to  any 
distnbution  before  February  1.  1986.  of  an 
interest  m  a  partnership  the  interests  of 
which  were  being  traded  on  a  national  secu- 
rities exchange  on  March  7.  1984.  if— 

lA/  such  interest  was  owned  by  the  distnb- 
uting  corporation  lor  any  member  of  an  af- 
filiated group  within  the  meaning  of  section 
15041a/  of  such  Code  of  which  the  distribut- 
ing corporation  was  a  member/  on  March  7. 
1984. 

IB/  the  distnbutmg  corporation  lor  any 
such  affiliated  member/  owned  more  than  80 
percent  of  the  interests  m  such  partnership 
on  March  7.  1984.  and 

IC)  more  than  10  percent  of  the  interests 
m  such  partnership  was  offered  for  sale  to 
the  public  dunng  the  1-year  penod  ending 
on  March  7.  1984. 

14/  Transition  rule.  — The  amendments 
made  by  this  section  shall  not  apply  to  dis- 
tnbutions declared  before  the  date  of  enact- 
ment of  this  Act  and  paid  before  December 
31.  1984  if- 

lA/  such  distributions  consist  solely  of  not 
more  than  51  percent  of  the  then  outstand- 
ing common  stock  of  a  corporation  which 
was  formed  on  or  before  March  15.  1984  and 
which  IS  controlled  iwithin  the  meaning  of 
section  3681c//  by  the  distnbutmg  corpora- 
tion immediately  before  the  distnbutions. 

IB/  such  distnbutions  are  made  pursuant 
to  a  proposal  which  was  inilialtv  considered 
by  the  distnbutmg  corporation  before  Feb- 
ruary 15.  1982.  and  such  initial  consider- 
ation IS  reflected  m  one  or  more  memoranda 
or  other  documentation  prepared  by  or  on 
behalf  of  the  distributing  corporation  before 
February  15.  1982. 

IC)  such  proposal  was  actively  considered 
by  the  management  of  the  distnbutmg  cor- 
poration before  November  15.  1983. 

ID/  such  distributions  are  an  integral  part 
of  a  proposal  approved  in  pnnciple  by  the 
Board  of  Directors  of  the  distnbutmg  corpo- 
ration before  February  15,  1984.  and 

IE/  such  proposal  was  publicly  announced 
by     the     distributing     corporation     before 
March  15.  1984. 
sfc.   j7    f:.xrf:\sio\  of  holdim;  pkriod  foK 

LOSSES  ATTRIRITAHLf  TO  CAPITAL 
liAIS  01  y ID t:\tlS  Of  RflilLATfl)  l\- 
YESTMEST  tOtlPAMES  OR  REAL 
ESTA  TE  INVESTMENT  TRl  STS. 

la/  Regulated  Investment  Companies.— 
11/  In  general.— Subparagraph  I  A/  of  sec- 
tion 852lb/l4/  Irelating  to  loss  attnbulable 


to  capital  gain  dividend/  is  amended  to  read 
as  follows: 
"lA/   Loss  attributable   to   capital   gain 

DIVIDEND.— If— 

"H/  subparagraph  iB)  or  ID)  of  paragraph 
13)  provides  that  any  amount  with  respect 
to  any  share  is  to  be  treated  as  a  long-term 
capital  gain,  and 

"'III/  such  share  is  held  by  the  taxpayer  for 
6  months  or  less, 

then  any  loss  Ho  the  extent  not  disallowed 
under  subparagraph  iB//  on  the  sale  or  ex- 
change of  such  share  shall  to  the  extent  of 
the  amount  descnbed  m  clause  li/.  be  treat- 
ed as  a  long-term  capital  loss.  ". 

12)  Determination  of  holding  periods.— 
Subparagraph  IC)  of  section  852ib/i4/  is 
amended  to  read  as  follows: 

"IC/  Determination  of  holding  periods.— 
For  purposes  of  this  paragraph,  the  rules  of 
section  2461c)  shall  apply  m  determining  the 
penod  for  which  the  taxpayer  held  any  share 
of  stock:  except  that  for  the  number  of  days 
specified  m  subparagraph  iB)  of  section 
2461013)  there  shall  be  substituted- 

""iD  "6  months'  for  purposes  of  subpara- 
graph I  A),  and 

"111)  30  days'  for  purposes  of  subpara- 
graph IB).". 

(3)  Exception  for  losses  incurred  under 
PERIODIC  liquidation  PLANS.  — Paragraph  I4) 
of  section  852ib)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"ID)  Losses  incurred  under  a  periodic 
LIQUIDATION  piAN—To  the  cxtenl  provided  in 
regulations,  subparagraph  lA)  shall  not 
apply  to  losses  incurred  on  the  sale  or  ex- 
change of  shares  of  stock  in  a  regulated  in- 
vestment company  pursuant  to  a  plan 
which  provides  for  the  pcnodic  liquidation 
of  such  shares. ". 

lb)  Real  Estate  Investment  Trusts.— 
Paragraph  17/  of  section  857ib/  irelating  to 
loss  on  sale  or  exchange  of  stock  in  real 
estate  investment  trust/  is  amended  to  read 
as  follows: 

""17/  LO.SS  ON  .SALE  OR  EXCHANGE  OF  STOCK 
HELD  «  .MONTHS  OR  LE.SS.— 

"lA/  In  general.— If— 

"11/  subparagraph  iB/  of  paragraph  13) 
provides  thai  any  amount  with  respect  to 
any  share  or  beneficial  interest  is  to  be 
treated  as  a  long-term  capital  gam.  and 

"III/  the  taxpayer  has  held  such  share  or 
interest  for  6  months  or  less, 
then  any  loss  on  the  sale  or  exchange  of  such 
share  or  interest  shall,  to  the  extent  of  the 
amount  descnbed  m  clause  ID.  be  treated  as 
a  long-term  capital  loss. 

"IB)  Determination  of  holding  period.— 
For  purposes  of  this  paragraph,  the  rules  of 
section  2461c)  shall  apply  m  determining  the 
penod  for  which  the  taxpayer  has  held  any 
share  of  stock  or  bene.ficial  interest:  except 
that  "6  months'  shall  be  substituted  for  the 
number  of  days  specified  in  subparagraph 
IB)  of  section  246ic)i3). 
"lO  Exception  for  losses  i.vcurred  under 

PERIODIC    LIQUIDATION    PLANS— TO    the    CXtCnt 

provided  m  regulations,  subparagraph  lA/ 
shall  not  apply  to  any  loss  incurred  on  the 
sale  or  exchange  of  shares  of  stock  of.  or  ben- 
eficial interest  in.  a  real  estate  investment 
trust  pursuant  to  a  plan  which  provides  for 
the  penodic  liquidation  of  such  shares  or  in- 
terests. ". 

Ic/  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  losses  in- 
curred with  respect  to  shares  of  stock  and 
beneficial  interests  with  respect  to  which  the 
taxpayer's  holding  penod  begins  after  the 
date  of  the  enactment  of  this  Act 
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PART  IH—HISCELLASEOl  S  PROMSIOSS 

SEC.  41.  DEMAL  OF  DEIHCTIOSS  K)R  (t:KTil\  EX- 
PE\SES  l\(  IRKED  />  (l)\\E<TIO\ 
tUTH  SHORT  .■■iALE.'i 

'a)  Short  Sale  Payments  Attribitable  to 
Dividends. -Section  263  /relating  to  capital 
expenditures!  is  amended  bv  adding  at  the 
end  thereof  the  following  neir  subsection: 

■ihi  Payments  in  Liev  or  Dividends  in  Con- 
nection With  Short  Sales.— 

"ID  In  general.  — If— 

"lAJ  a  taxpayer  makes  any  payment  (or 
other  distribution/  uith  respect  to  any  stock 
used  by  such  taxpayer  in  a  short  sale  and 
such  payment  or  distribution  is  in  lieu  of  a 
dividend  payment  on  such  stock,  and 

"iBl  the  closing  of  such  short  sale  occurs 
on  or  before  the  15th  day  after  the  date  of 
such  short  sale, 

then  no  deduction  shall  be  allowed  for  such 
payment  or  distribution.  The  basis  of  the 
stock  used  to  close  the  short  sale  shall  be  in- 
creased by  the  amount  not  allowed  as  a  de- 
duction by  reason  of  the  preceding  sentence. 

"121  Longer  period  in  case  of  extraordi- 
nary dividends.  —If  the  payment  described  m 
paragraph  ilxAi  is  in  respect  of  an  extraor- 
dinary dividend,  paragraph  ilKBi  shall  be 
applied  by  substituting  the  day  1  year  after 
the  date  of  such  short  sale'  for  the  1 5th  day 
after  the  date  of  such  short  sale'. 

"(31  Extraordinary  dividend —For  pur- 
poses of  this  subsection,  the  term  extraordi- 
nary dividend'  has  the  meaning  given  to 
such  term  bv  section  1059(ct.  except  that 
such  section  shall  be  applied  bv  treating  the 
amount  realised  by  the  taxpayer  in  the  short 
sale  as  his  adjusted  basis  m  the  stock. 

"(4t  Special  rile  where  risk  of  loss  scb- 
STA.\TiALLY  DIMINISHED— The  running  of  any 
period  of  time  applicable  under  paragraph 
(IKBi  (as  modified  by  paragraph  (2ll  shall 
be  suspended  during  any  period  in  which— 
"lAi  the  taxpayer  holds,  has  an  option  to 
buy.  or  is  under  a  contractual  obligation  to 
buy.  substantially  identical  stock  or  securi- 
ties, or 

"(B>  under  regulations  prescribed  by  the 
Secretary,  a  taxpayer  has  diminished  his 
nsk  of  loss  by  holding  1  or  more  other  posi- 
tions with  respect  to  substantially  similar 
property. 

"151  DEDI'CTION  allowable  to  EXTENT  OF 
ORDINARY  INCOME  FROM  AMOfNTS  PAID  BY 
LENDING  BROKER  FOR  USE  OF  COLLATERAL  — 

"(A)  In  GENERAL.  — Paragraph  ill  shall 
apply  only  to  the  extent  that  the  payments 
or  distributions  with  respect  to  any  short 
sale  exceed  the  amount  which— 

"(ii  IS  treated  as  ordinary  income  by  the 
taxpayer,  and 

"(II)  IS  received  by  the  taxpayer  from  the 
person  providing  the  stock  used  m  the  short 
sale  as  compensation  for  the  use  of  any  col- 
lateral with  respect  to  such  stock. 

"(B)  Exception  not  to  apply  to  extraor- 
dinary DIVIDENDS.— Subparagraph  (A/  shall 
not  apply  if  one  or  more  payments  or  distri- 
butions IS  m  respect  of  an  extraordinary 
dividend.  ". 

lb)  Investment  Interest  To  Include  Cer- 
tain Expenses  Involving  Short  Sales— Sub- 
paragraph (Di  of  section  163(d)(3i  (defining 
investment  interest)  is  amended  to  read  as 
follows: 

"(D)  Investment  interest.— 

"ii)  In  general.  — The  term  'investment  in- 
terest' means  interest  paid  or  accrued  on  in- 
debtedness incurred  or  continued  to  pur- 
chase or  carry  property  held  for  investment. 

"Ill)  Certain  expenses  incurred  in  connec- 
tion    WITH    SHORT    SALE.'i.—For    purpOSCS     Of 

clause  (i).  the  term  interest'  includes  any 
amount  allowable  as  a  deduction  m  connec- 


tion  with  the  personal  property  used  m  a 
short  sale. ". 

(c)  Application  of  Section  265(2/  to  Short 
Sales.— Section  265  (relating  to  denial  of  de- 
duction for  interest  relating  to  tax-exempt 
income!  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(5)  Special  rules  for  application  of  para- 
graph  ';>   IN   THE   CASE    OF  .•iHORT  .■iAI.ES.—For 

purposes  of  paragraph  (2)— 

"(A)  In  general.  — The  term  'interest'  in- 
cludes any  amount  paid  or  incurred  in  con- 
nection with  personal  property  used  m  a 
short  sale,  including  any  amount  paid  by 
the  person  providing  the  stock  used  m  the 
short  sale  as  compensation  for  use  of  collat- 
eral with  respect  to  such  stock. 

"(B/  Exception —Subparagraph  (A/  shall 
not  apply  to  any  amount  which  — 

"(1/  the  taxpayer  is  reguired  to  pay  to  a 
person  providing  personal  property  used  in 
the  short  sale,  and 

"(in  the  taxpayer  receives  an  equivalent 
amount  from  another  person  to  whom  the 
taxpayer  provided  the  personal  property  m 
connection  with  the  short  sale. 

"(C)  Separate  application— Paragraph  (2! 
shall  be  applied  separately  with  respect  to 
interest  described  in  subparagraph  (A!  (and 
any  collateral  for  the  use  of  the  personal 
property  described  m  such  subparagraph!.'". 

(d)  Effective  Date— The  amendtnents 
made  by  this  section  shall  apply  to  short 
sales  after  the  date  of  the  enactment  of  this 
Act  m  taxable  years  ending  after  such  date. 

SE(  I.'  \1t\REI  iiI.MTI(i\  OF  l.il\  OR  LOSS  in  (OR 
/•l)RlTIO\  o\  OITIOSS  HITH  KESI'FIT 
to  its  STm  K 

(a)  General  Rule —Subsection  (a/  of  sec- 
tion 1032  (relating  to  exchange  of  stock  for 
property/  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ""No  gain 
or  loss  shall  be  recognised  bv  a  corporation 
with  respect  to  any  lapse  or  acguisition  of 
an  option  to  buy  or  sell  its  stock  (including 
treasury  stock). ". 

(b/  Effective  Date.  — The  amendment 
made  by  subsection  (a/  shall  apply  to  op- 
tions acquired  or  lapsed  after  the  date  of  the 
enactment  of  this  Act  m  taxable  years 
ending  after  such  date. 

SEC.  43.  AttE\4HIE\TS  TO   i((  I  MII.ITEII  F.\R\I\(.S 
T\X 

(a)  CiJiRiFicATioN  That  Tax  Applies  to 
Corporations  Which  Are  Not  Closely 
Held.— Section  532  (relating  to  corporations 
subject  to  accumulated  earnings  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Application  Determined  Withoit 
Regard  to  Ni-mber  of  Shareholders— The 
application  of  this  part  to  a  corporation 
shall  be  determined  without  regard  to  the 
number  of  shareholders  of  such  corpora- 
tion. "'. 

(b)  Treatment  of  Capital  Gains  and 
Losses.— Subsection  (b)  of  section  535  (de- 
fining accumulated  taxable  income/  is 
amended  by  sinking  out  paragraphs  (5).  (6), 
and  (7/  and  inserting  m  lieu  thereof  the  fol- 
lowing: 

"(5)  Capital  losses.  - 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B/.  there  shall  be  allowed  as 
a  deduction  an  amount  equal  to  the  net  cap- 
ital loss  for  the  taxable  year 

"(B)  Recapture  of  previous  deductions 
FOR  capital  gains —The  aggregate  amount 
allowable  as  a  deduction  under  subpara- 
graph (A)  far  any  taxable  year  shall  be  re- 
duced by  the  lesser  of— 

"(I)  the  nonrecaplured  capital  gains  de- 
ductions, or 


"(ii)  the  amount  of  the  accumulated  earn- 
ings and  profits  of  the  corporation  as  of  the 
close  of  the  preceding  taxable  year. 

"IC/  Nonrecaptured  capital  gains  DEDUC- 
TIONS.—For  purposes  of  subpargraph  (B).  the 
term  "nonrecaptured  capital  gains  deduc- 
tions' means  the  excess  of— 

"(i)  the  aggregate  amount  allowable  as  a 
deduction  under  paragraph  (6/  for  preced- 
ing taxable  years  beginning  after  the  date  of 
the  enactment  of  the  Deficit  Reduction  Tax 
Act  of  1984.  over 

'"(11/  the  aggregate  of  the  reductions  under 
subparagraph  (B)  for  preceding  taxable 
yea  rs. 

"(6!  Net  capital  gains — 

"(A)  In  general.  — There  shall  be  allowed  as 
a  deduction  — 

"(i)  the  net  capital  gam  for  the  taxable 
year  (determined  with  the  application  of 
paragraph  (la.  reduced  by 

"(ii!  the  taxes  attributable  to  such  net  cap- 
ital gain. 

"(B!  Attributable  taxes.— For  purposes  of 
subparagraph  (A!,  the  taxes  attributable  to 
the  net  capital  gain  shall  be  an  amount 
equal  to  the  difference  between— 

""(i!  the  taxes  imposed  by  this  subtitle 
(except  the  tax  imposed  by  this  part)  for  the 
taxable  year,  and 

"(11)  such  taxes  computed  for  such  year 
without  including  in  taxable  income  the  net 
capital  gain  for  the  taxable  year  (deter- 
mined without  the  application  of  paragraph 
(7)). 

"17)  Capital  loss  carryovers.— 

"(A/  Unlimited  carryforward.  — The  net 
capital  toss  for  any  taxable  year  shall  be 
treated  as  a  short-term  capital  loss  in  the 
next  taxable  year. 

"(B/  Section  i:i:  inapplicable.— No  allow- 
ance shall  be  made  for  the  capital  loss  carry- 
back or  carryforward  provided  in  section 
1212. 

"(8/  Special  rules  for  mere  holding  or  in- 
vestme.\t  companies —In  the  case  of  a  mere 
holding  or  investment  company— 

"(A)  Capital  loss  deduction,  etc..  not  al- 
lowed.—Paragraphs  15)  and  (7/(A!  shall  not 
apply. 

"(B/  Earnings  and  profits.— For  purposes 
of  subchapter  C.  the  accumulated  earnings 
and  profits  at  any  time  shall  not  be  less 
than  they  would  be  if  this  subsection  had 
applied  to  the  computation  of  earnings  and 
profits  for  all  taxable  years  beginning  after 
the  date  of  the  enactment  of  the  Deficit  Re- 
duction Tax  Act  of  1984. "". 

(c/  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

SE(      14    niiSE-OlT  OF  (iKAOl  ATEII   HATES   FOR 
/.  4  RLE  f  "ORPIlRi  riO\S 

(a/  In  General —Subsection  (b)  of  section 
11  (relating  to  amount  of  tax  imposed  on 
corporations/  is  amended  by  adding  at  the 
end  thereof  the  following  new  flush  sentence: 

"In  the  case  of  a  corporation  with  taxable 
income  m  excess  of  SI. 000. 000  for  any  tax- 
able year,  the  amount  of  tax  determined 
under  the  preceding  sentence  for  such  tax- 
able year  shall  be  increased  by  the  lesser  of 
(A/  5  percent  of  such  excess,  or  (B)  $20,000. ". 
( b )  Con  FOR  ming  Amendment —Section 
1561(a/  (relating  to  limitations  on  certain 
multiple  tax  benefits  m  the  case  of  certain 
control  corporations)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "Notwithstanding  paragraph  (1/.  m 
applying  the  last  sentence  of  section  11(b)  to 
such  component  members,  the  taxable 
income  of  all  such  component  members  shall 


be  taken  into  account  and  any  increase  m 
tax  under  such  last  sentence  shall  be  divided 
among  such  component  members  m  the 
same  manner  as  amounts  under  paragraph 
(1).". 

(cl  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 

SEC.  4S.  I\(REASE  l\  REIH  (TIOS  /A  CERTAIS  COR- 
PORATE PREFERESCE  ITEVS  FROM  IS 
PER(E\T  TO  20  PERCE  \T 

la)  In  General.— Each  subsectfon  (other 
than  subsection  (a/(2//  of  section  291  (relat- 
ing to  special  ru/ps  for  corporate  preference 
items/  IS  amended  by  striking  out  "15  per- 
cent "  each  place  it  appears  and  inserting  in 
lieu  thereof  "20  percent". 

(b/  Deferred  FSC  Income.— Paragraph  (4/ 
of  section  291(a)  (relating  to  certain  de- 
ferred DISC  income)  is  amended  to  read  as 
follows: 

"(4)  Certain  deferred  fsc  income.— If  a 
corporation  is  a  shareholder  of  the  FSC,  in 
the  case  of  taxable  years  beginning  after  De- 
cember 31.  1984.  section  923(a/  shall  be  ap- 
plied with  respect  to  such  corporation  by 
substituting— 

"lA)  32  percent'  for  "34  percent"  in  para 
graph  (2i.  and 

"(B!    16/23' for  "17./23"  in  paragraph  (3!."". 

(c)  Minimum  Tax.— 

(1)  In  GENERAL.-Paragraph  (1/  of  section 
57(b/  IS  amended  to  read  as  follows: 

"(1/  In  general.- 

""(a/  pollition  control  facilities:  bad 
DEBT  RESERVES.— In  the  casc  of  any  item  of 
tax  preference  of  a  corporation  described  in 
paragraph  (4)  or  (7)  of  subsection  (a/,  only 
5^,  percent  of  the  amount  of  such  item  of 
tax  preference  (determined  without  regard 
to  this  subsection)  shall  be  taken  into  ac- 
count as  an  item  of  tax  preference. 

"(B!  Iron  ore  and  coal.  — In  the  case  of 
any  item  of  tax  preference  of  a  corporation 
described  in  paragraph  (8/  of  subsection  (a) 
(but  only  to  the  extent  such  item  is  allocable 
to  a  deduction  for  depletion  for  iron  ore  and 
coal  (including  legnite)), 
only  71.6  percent  of  the  amount  of  such  item 
of  tax  preference  (determined  without 
regard  to  this  subsection)  shall  be  taken  into 
account  as  an  item  of  tax  preference.  ". 

12)  Certain  capital  gains.  — Paragraph  i2) 
of  section  57ih)  irelating  to  capital  gams)  is 
amended  by  striking  out  "71.6  percent  "  and 
inserting  in  lieu  thereof  "5^,  percent". 

Id)  Deferred  Di.sc  Income.— Section 
995(b)(l)(F/(i/  (relating  to  deemed  distribu- 
tions) IS  amended  by  striking  out  "one-half" 
and  inserting  in  lieu  thereof  "one-seven- 
teenth ". 

le)  Effective  Dates.— 

11)  In  general  —Except  as  provided  m  this 
subsection,  the  amendments  made  by  this 
section  shall  apply  to  taxable  years  begin- 
ning ajter  December  31.  1984. 

12)  1250  GAIN.  — The  amendments  made  bv 
this  section  to  section  291ia)(l/  of  the  Inter- 
nal Revenue  Code  of  1954  shall  apply  to 
sales  or  other  dispositions  after  December 
31,  1984,  in  taxable  years  ending  after  such 
date. 

13)  Pollution  control  facilities.  — TTie 
amendments  made  by  this  section  to  section 
291ia)i5)  of  such  Code  shall  apply  to  proper- 
ly placed  in  sennce  after  December  31,  1984. 
in  taxable  years  ending  after  such  date. 

14)  Drilling  and  mining  costs.  — The 
amendments  made  by  this  section  to  section 
2911b)  of  such  Code  shall  apply  to  expendi- 
tures aJter  December  31.  1984,  in  taxable 
years  ending  after  such  date. 


.SEC    4fi.    RESTRICTIOSS    OS    (iOI.DES    PARACHITE 
PA  YMESTS. 

la)  In  General.— Part  IX  of  subchapter  B 
of  chapter  1  (relating  to  items  not  deducti- 
ble) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

"SE(.  2S0F.  PAiAtE\TS  IM)EH  <iOI.I>E\  PAHAtHITE 
AfiREEHESTS 

"(a!  In  General.— In  the  case  of  a  golden 
parachute  agreement,  no  deduction  shall  be 
allowed  under  this  chapter  for  any  amount 
paid  or  incurred  (or  property  transferred! 
pursuant  to  such  agreement. 

""(b)  Golden  Parachute  Agreement  De- 
fined.—For  purposes  of  this  section  — 

"(1)  In  general —The  term  "golden  para- 
chute agreement'  means  any  agreement  to 
make  one  or  more  payments  (or  transfers  of 
property)  to  an  applicable  individual  if— 

"(A/  such  payments  are  contingent  upon  a 
change  or  threatened  change  (of  a  kind  spec- 
ified m  the  agreement/  m  the  ownership  or 
control  of  the  corporation  or  a  significant 
portion  of  Its  assets. 

"(B)  the  present  value  (determined  m  ac- 
cordance with  section  1274(b)l2))  of  the  ag- 
gregate amount  (including  property!  to  be 
received  under  such  agreement  by  such  ap- 
plicable individual  exceeds  200  percent  of 
the  highest  compensation  includible  m  gross 
income  by  such  applicable  individual  from 
such  corporation  for  any  taxable  year 
during  the  5-year  taxable  period  preceding 
the  date  the  agreement  is  entered  into,  and 

"(Cl  any  portion  of  such  payments  docs 
not  cortslitut(  a  reasonable  allouable  for 
salary  or  other  compensation  for  personal 
sen  ices  actually  rendered  by  such  applica- 
ble individual. 

""(2!  Certain  agreements  specified  by  sec- 
tion—To the  extent  provided  m  regulations 
prescnbed  by  the  Secretary,  the  tenn  "golden 
parachute  agreement'  shall  include  any 
agreement  which  the  Secunties  and  Ex- 
change Commission  classifies  as  unreason- 
able m  cases  similar  to  the  case  descnbed  in 
paragraph  (l)iA). 

"(3/  Presumption  of  VNREASONABii.iTY.  —  For 
purposes  of  paragraph  (1)(C).  an  agreement 
descnbed  m  paragraph  (1/  (without  regard 
to  subparagraph  (O)  shall  be  presumed  to  be 
unreasonable  compensation  for  senices 
unless  the  taxpayer  establishes  otherwise. 

"(4)  Applicable  individual.  — For  purposes 
of  this  section,  the  term  "applicable  individ- 
ual' means  any  individual  who— 

"(A/  IS  an  employee,  independent  contrac- 
tor, or  other  person  specified  m  regulations 
prescnbed  by  the  Secretary  who  performs 
personal  senices  for  any  corporation,  and 

"(B/  IS  an  officer,  shareholder,  or  highly 
compensated  individual.  ". 

lb)  Excise  Tax  on  Amounts  Received.— 
Subtitle  D  Irelating  to  miscellaneous  excise 
taxes/  IS  amended  by  adding  at  the  end 
thereof  the  following  new  chapter: 

"(HAPTER  46—(iOLI)ES  PARAtHITE 
AUREEMESTS 

"Sec.    4999.    Payments    under  golden    para- 
chute agreements. 

■■SE(     /»»».  /MIHAVrs  t  SDER  (,Ol.llE\  PARA(HITE 
^liREEMESTS. 

""la/  In  General.  — There  is  hereby  imposed 
on  any  person  who  receives  any  amount  im- 
cludmg  property)  under  a  golden  parachute 
agreement  a  tax  equal  to  20  percent  of  the 
amount  of  such  payment. 

"lb)  Golden  Parachute  Agreement —For 
purposes  of  this  section,  the  term  "golden 
parachute  agreement'  has  the  meaning 
given  such  term  by  section  280Flb).  ". 

ic)  FICA  TAXES.-Paragraph  I2)IC)  of  sec- 
tion 3121(v)  (relating  to  treatment  of  cer- 
tain   nonqualified    deferred    compensation 


plans)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "Such 
term  shall  not  include  a  golden  parachute 
agreement  (within  the  meaning  of  section 
280F(b/). ". 

(d)  Conforming  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.    280F.    Payments   under  golden   para- 
chute agreements. ". 

(e/  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments under  agreements  entered  into  after 
March  15,  1984.  m  taxable  years  ending 
after  such  date. 

sf(.  17.  pkoiisioss  kei.ati.ui  to  earmmis  am) 
profits 

(a)  Adjustments  to  Earnings  and  Prof- 
its. — 

(1)  In  general.— Section  312  (relating  to 
effect  on  earnings  and  profits)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(n)  Adjustments  to  Earnings  and  Profits 
to  More  Accurately  Reflect  Economic 
Gain  and  Loss —For  purposes  of  computing 
the  earnings  and  profits  of  a  corporation, 
the  following  adjustments  shall  be  made: 

""(I)  Construction  period  interest  and 
taxes.— 

"(A/  In  general.— In  the  case  of  any 
amount  paid  or  incurred  for  construction 
penod  interest  and  taxes— 

"(1/  no  deduction  shall  be  allowed  with  re- 
spect to  such  amount,  and 

""(11/  the  basis  of  the  property  with  respect 
to  which  such  interest  and  taxes  are  alloca- 
ble shall  be  increased  by  such  amount. 

"(B/  Co.\struction  period  interest  and 
taxes  defined.  — For  purposes  of  this  para- 
graph, the  term  "construction  penod  interest 
and  taxes' means  all— 

"(I!  interest  paid  or  accrued  on  indebted- 
ness incurred  or  continued  to  acquire,  con- 
struct, or  carry  property. 

"(11/  property  taxes,  and 

"  (111/  similar  carrying  charges. 

to  the  extent  such  interest,  taxes,  or  charges 
are  attributable  to  the  construction  penod 
for  such  property  and  would  be  allowable  as 
a  deduction  m  determining  taxable  income 
under  this  chapter  for  the  taxable  year  in 
which  paid  or  incurred  (determined  without 
regard  to  section  189/. 

""(C)  Construction  period.  — The  term 
"construction  penod"  has  the  meaning  given 
such  tenn  by  section  189(e)(2/  (determined 
without  regard  to  any  real  property  limita- 
tion/. 

"(2)  Intangible  drilling  costs  and  miner- 
al exploration  and  development  costs.— 

""(A)  Intangible  drilling  costs.  — The 
amount  allowable  as  a  deduction  in  deter- 
mining taxable  income  for  any  taxable  year 
under  section  263(c/  shall  be  allowable  as  a 
deduction  ratably  over  the  60-month  penod 
beginning  with  the  month  m  which  the  the 
assets  to  which  such  amount  relates  are 
placed  m  senice. 

"IB/  Mineral  exploration  and  develop- 
ment COSTS.  — The  amount  allowable  as  a  de- 
duction in  determining  taxable  income  for 
any  taxable  year  under  section  616(a/  or  617 
shall  be  allowable  as  a  deduction  ratably 
over  the  120-month  penod  beginning  with 
the  month  m  which  the  assets  to  which  such 
amount  relates  are  placed  in  sennce. 

"(3/  Certain  amortized  amounts  and  de- 
ferred EXPENSES.— In  the  case  of  the  amount 
of  any  expenditure  with  respect  to  which  a 
deduction  in  determining  taxable  income  is 
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allowable  under  section  173.  177.  or  248. 
such  amount  shall  be  chargeable  to  capital 
account. 

"14)  Certain  vntaxed  appreciation  of  dis- 
TRiBiTED  PROPERTY.— In  the  casc  of  any  dis- 
tribution of  property  by  a  corporation  de- 
scribed m  section  3lVdh  earnings  and  prof- 
its shall  be  increased  by  the  amount  of  any 
gain  which  would  be  includible  m  gross 
income  for  any  tasable  year  if  section 
3llidn2l  lother  than  subparagraph  'A) 
thereof!  did  not  apply. 

■■'5/  LIFO  /.vit.vrofiv  adji'stme.'^t.s.— Earn- 
ings and  profits  shall  be  increased  or  de- 
creased by  the  amount  of  any  increase  or  de- 
crease in  the  LIFO  recapture  amount  'deter- 
mined under  section  336'b)'3>>  as  of  the 
close  of  each  tasable  year,  except  that  any 
decrease  below  the  LIFO  recapture  amount 
as  of  the  close  of  the  tasable  year  preceding 
the  first  taxable  year  to  which  this  para- 
graph applies  shall  be  taken  into  account 
only  to  the  extent  provided  m  regulations 
prescribed  by  the  Secretary. 

"161  Installment  .SALES.— In  the  case  of  any 
installment  sale,  earnings  and  profits  shall 
be  computed  as  if  all  payments  with  respect 
to  such  sale  are  made  in  the  taxable  year  in 
which  such  sale  occurs. 

"'7/  Completed  contract  method  of  ac- 
covNTiNc.—ln  the  case  of  a  taxpayer  who 
uses  the  completed  contract  method  of  ac- 
counting, earnings  and  profits  shall  be  com- 
puted as  if  such  taxpayer  used  the  percent- 
age of  completion  method  of  accounting. 

"'Si  Redemptions.— If  a  corporation  dis- 
tributes amounts  m  a  redemption  to  which 
section  302' a  I  or  303  applies,  the  part  of 
such  distribution  which  ts  properly  chargea- 
ble to  earnings  and  profits  shall  be  an 
amount  which  is  not  m  excess  of  the  ratable 
share  of  the  earnings  and  profits  of  such  cor- 
poration accumulated  after  February  2S. 
1913.  attributable  to  the  stock  so  redeemed.  ". 

12)  CONFORMINC,  AMENDMENTS.— 

'A)  Section  312'])  'relating  to  earnings 
and  profits  of  foreign  investment  compa- 
nies) IS  amended  by  striking  out  paragraph 
'3). 

'B)  Subsection  le)  of  section  312  is  hereby 
repealed. 

'b>  Adji'stment  to  Effect  of  Depreciation 
ON  Earnings  and  Profits. -The  table  con- 
tained m  section  312ik)'3l'Ai  'relating  to  re- 
covery property),  as  amended  by  this  Act.  is 
amended  by  sinking  out  "35  years'  m  the 
item  relating  to  IS-year  real  property  and 
20-year  real  property  and  inserting  m  lieu 
thereof  "40  years". 

(c)  dlstribttions  of  obligations  having 
Original  Issue  Discount.— 

'1)  Effect  on  earnings  and  profits.  — 

'A)  Paragraph  '2)  of  section  312'a)  /relat- 
ing to  effect  of  earnings  and  profits)  is 
amended  to  read  as  follows: 

"12)  the  principal  amount  of  the  obliga- 
tions of  such  corporation  'or.  m  the  case  of 
obligations  having  anginal  issue  discount, 
the  aggregate  issue  pnce  of  such  obliga- 
tions), and". 

IB)  Section  312.  as  amended  by  subsection 
'a),  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

"lol  Definition  of  Original  Issue  Dis- 
count and  Issue  Price  for  Purposes  of  Sub- 
section ia)i2).—For  purposes  of  subsection 
Ia)i2).  the  terms  'onginal  issue  discount' 
and  issue  pnce'  have  the  same  respective 
meanings  as  when  used  in  subpart  A  of  part 
V  of  subchapter  P  of  this  chapter.  ". 

'21  Treatment  under  original  issue  dis- 
count rules.— Subsection  'a)  of  section  1275 
'relating  to  other  definitions  and  special 
rules),  as  added  by  this  Act.  is  amended  by 


adding  at  the  end  thereof  the  following  new 
paragraph: 

"'4)  Treatment  or  obligations  distribut- 
ed TO  corporations— Any  debt  obligation  of 
a  corporation  distnbuted  by  such  corpora- 
tion with  respect  to  its  stock  shall  be  treated 
as  if  It  had  been  issued  by  such  corporation 
for  property.  ". 

'd>  Effective  Dates.— 

' U  Adjustments  to  earnings  and  profits.  — 

'A'  In  general.  — Except  as  provided  in 
this  paragraph,  the  amendments  made  by 
subsection  la)  shall  apply  to  amounts  paid 
or  incurred  in.  or  distnbutions  or  redemp- 
tions occurnng  in.  taxable  years  beginning 
after  the  date  of  the  enactment  of  this  Act. 

'B)  Special  rule  for  Di.sTRiBtrrioN  of  ap- 
preciated property.- The  provisions  of  sec- 
tion 312in)'4i  of  the  Internal  Revenue  Code 
of  1954.  as  added  by  subsection  'a),  shall  not 
apply  to  any  distnbution  to  which  the 
amendments  made  by  section  36  of  this  Act 
do  not  apply. 

'O  LIFO  inventory.  — The  provisions  of 
section  312in)i5)  of  such  Code  las  so  added) 
shall  apply  to  taxable  years  beginning  after 
the  date  of  the  enactment  of  this  Act. 

iDi  Special  riles  for  installment  sales 
and  certain  contracts.  — The  provisions  of 
section  312ini'6)  and  I7>  of  such  Code  las  so 
added)  shall  apply  to  any  sale  made  or  con- 
tract entered  into  after  March  15.  1984. 
unless  such  sale  or  contract  was  made  pur 
suant  to  a  binding  contract  which  was  in 
effect  on  March  15.  1984.  and  at  all  limes 
thereafter. 

12)  Subsection  'b'.-The  amendments 
made  by  subsection  ib>  shall  apply  to  prop- 
erty placed  in  senice  in  taxable  years  begin- 
ning after  the  date  of  the  enactment  of  this 
Act. 

13)  SuB.sEcTioN  iC'.  —  The  ainendments 
made  by  subsection  'd  shall  apply  with  re- 
spect to  distnbutions  declared  after  March 
15.  1984.  in  taxable  years  ending  after  such 
date. 

SKI   /*  rHo-yf:tH  Dhi  it  i\  irriu  \ii<>\  hi-  rut: 

\F.r  iiPERiTI\(.  Kiss  HI  I.Es  IIIDEI) 
Hi  THE  71  >  HEFiiRM  t(  T  OF  /»,-« 
la)  In  GENt:p.Ai.— Subsection  ig)  of  section 
806  of  the  Tax  Reform  Act  of  1976  I26  U.S.C. 
382  note/  irelatmg  to  effective  dates  for  the 
amendments  to  sections  382  and  383  of  the 
Internal  Revenue  Code  of  19541  is  amend- 
ed- 

ID    by   sinking   out     "June    30.    1984"   in 
paragraph   i2i  and  inserting  m  lieu  thereof 
December  31.  1985  ": 

12)  by  striking  out  "January  1.  1984"  m 
paragraph  I2>IB)  and  inserting  in  lieu  there 
of  "January  1.  1986":  and 

13)  by  sinking  out  "January  1.  1984  "  m 
paragraph  i3)  and  inserting  m  lieu  thereof 

"January  1.  1986'". 

SKi.  IS  rxKl.t.T  lliRI'iiKlTliiS  Ml  >T  DIsrHIHI  TE 
iSSETs  illEH  KEilHI,\M/irii)\  HE- 
SCKIHEIH\  >ECTIii\  JHfiaiiim  I. 

lal  In  General.  — Paragraph  i2)  of  section 
368ial  Irelatmg  to  special  rules  for  para- 
graph ID)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"iG)  Dlstribution  reouire.me.vt  for  para- 
graph '  l"C:  — 

"ID  In  general.-A  transaction  shall  fail 
to  meet  the  requirements  of  paragraph 
IDIC)  unless  the  corporation  substantially 
all  of  the  properties  of  which  are  acquired 
distnbutes.  dunng  the  12-month  penod  be- 
ginning on  the  date  oj  acquisition,  all  of  its 
assets  lather  than  assets  retained  to  meet 
claims). 

"Ill)  E.X("EPTioN.  —  The  Secretary  may  by 
regulations  waive  the  application  of  clause 
liJ  to  any  transaction  subject  to  any  condi- 


tions the  Secretaii/  may  prescnbe  in  such 
regulations.  ". 

lb)  Allocation  of  Earnings  and  Profits  in 
Section  368ia)iDiCi  Transaction.— Subsec- 
tion ihi  of  section  312  irelatmg  to  allocation 
m  certain  corporate  separations)  is  amend- 
ed to  read  as  follows: 

"ih)  Allocation  in  Certain  Corporate 
Separations  and  Reorganizations.- 

"Ill  Section  .m.—In  the  case  of  a  distnbu- 
tion or  exchange  to  which  section  355  lor  so 
much  of  section  356  as  relates  to  section 
355)  applies,  proper  allocation  with  respect 
to  the  earnings  and  profits  of  the  distnbut- 
mg  corporation  and  the  controlled  corpora- 
tion lor  corporations)  shall  be  made  under 
regulations  prescnbed  by  the  Secretary. 

"12)  Section  len  'Oi^ inC'.—In  the  case  of  a 
reorganisation  descnbed  in  section 
368ia)illiC)- 

lA)  with  respect  to  which  one  corporation 
has  control  of  the  corporation  substantially 
all  of  the  assets  of  which  are  acquired,  or 

"IB)  which  IS  descnbed  in  regulations  pre- 
scnbed by  the  Secretary 

proper  allocation  with  respect  to  the  earn- 
ings and  profits  of  the  transferor  corpora- 
tion shall,  under  regulations  prescnbed  by 
the  Secretary,  be  made  between  the  acquir- 
ing corporation  and  the  transferor  corpora- 
tion.". 

ic)      Effective     Date. -The     amendment 
made  by  this  section  shall  apply  to  lran.^ac- 
tions  pursuant  to  plans  adopted  after  the 
date  of  the  enactment  of  this  Act. 
sEi .  .;»  iieeimtios  he  i  omkoi.  ehh  /■/  hi'oses  he 

MiM/IHsn  E  HEillO,  (  \ // 1  77'n s 

/  SIlEH  SE<  Jli)\  IHsiaxInDi 
'a)  In  GE.-^ERAL.-Subsection  'o  of  section 
368  'defining  control)  is  amended  to  read  as 
follows: 

"Id  Control  Defined.— 

"ID  In  general.  — For  purposes  of  part  I 
'other  than  section  304).  part  II.  this  part, 
and  part  V.  the  tenn  control'  means  the 
ownership  of  stock  possessing  at  least  80 
percent  of  the  total  combined  voting  power 
of  all  classes  of  stock  entitled  to  vote  and  at 
least  80  percent  of  the  total  number  of  shares 
of  all  other  classes  of  stock  of  the  corpora- 
tion. 

"12)  Special  rule  for  certain  subsection 
ia"i"D'  REORGA.MZATiu.vs.—In  the  case  of  a 
transaction  which  is  descnbed  m  subpara- 
graph 'D)  0.1  subsection  'a)'l)  and  with  re- 
spect to  which  the  requirements  of  subpara- 
graphs 'A)  and  'Bi  of  section  354ibiili  are 
met  — 

"lAi  paragraph  'D  shall  be  applied  by  sub- 
stituting "50  percent"  for  "80  percent'  each 
place  It  appears,  and 

"'B)  section  318'ai  shall  apply  m  deter- 
mining stock  ownership  for  purposes  of 
paragraph  '  1).  except  that  — 

"'!)  section  318ia)i2)iC)  shall  be  applied 
by  substituting  5  percent'  for  '50  percent", 
and 

"111)  section  318la)l3)iC)  shall  be  ap- 
plied— 

"I I)  by  substituting  '5  percent" for  "50  per- 
cent", and 

"III)  m  any  case  w^ere  such  paragraph 
would  not  apply  but  for  subclause  II).  by 
considenng  a  corporation  as  owning  the 
stock  lother  than  stock  m  such  corporation) 
owned  by  or  for  any  shareholder  of  such  cor- 
poration m  that  proportion  which  the  value 
of  the  stock  which  such  shareholder  owned 
m  such  corporation  bears  to  the  value  of  all 
stock  m  such  corporation.  ". 

lb)  Effective  Date.  — The  amendment 
made  by  this  section  shall  apply  to  transac- 


tions pursuant  to  plans  adopted  after  the 
date  of  the  enactment  of  this  Act 
SKC  SI  (OLI.AfVIHI.f:  (IIKPHHATIOXS. 

la)  Definition.— Subparagraph  iA>  of  sec- 
tion 341lb)il)  Irelating  to  collapsible  corpo- 
rations) is  amended  by  sinking  out  "a  sub- 
stantial part"  and  inserting  in  lieu  thereof 
"2/3". 

lb)  Limitations.— Subsection  Id)  of  section 
341  Irelating  to  limitations  on  application 
of  section)  is  amended  by  adding  at  the  end 
thereof  the  following  sentence:  "In  determin- 
ing whether  property  is  descnbed  in  subsec- 
tion ib)il)  for  purposes  of  applying  para- 
graph 12).  all  property  descnbed  m  section 
122111)  shall,  to  the  extent  provided  in  regu- 
lations prescnbed  by  the  Secretary,  be  treat- 
ed as  one  item  of  property.  ". 

Ic)  Conforming  Amendment.  — Paragraph 
12)  of  section  341id)  is  amended  by  sinking 
out  "so  manufactured,  constmctcd.  pro- 
duced, or  purchased"  and  inserting  in  lieu 
thereof  "described  m  subsection  <b)'l)". 

Id)  Effective  Date.— 

11)  In  general —The  amendments  made  by 
this  section  shall  apply  with  respect  to  sales, 
exchanges,  and  distnbutions  made  after  De- 
cember 31.  1984. 

12)  Property  a  sub.sta.'jtial  part  of  the 
income  from  which  is  realized  prior  to 
isfs—If.  pnor  to  January  1.  1985.  a  corpora- 
tion has  realized  a  substantial  pari  of  the 
taxable  income  to  be  denved  from  any  prop- 
erty— 

lA)  for  purposes  of  applying  section 
341'b)il)'A)  of  the  Internal  Revenue  Code  of 
1954.  such  corporation  shall  be  treated  as 
having  realized  two-thirds  of  the  taxable 
income  to  be  denved  from  such  property, 
and 

'B)  for  purposes  of  applying  section 
34 I'd)' 2)  of  such  Code,  such  property  shall 
not  be  aggregated  with  any  other  property 
by  reason  of  the  last  sentence  of  section 
341  Id). 

SEC.    Si.    EI.K.IHII.ITY   to   file   lOSSOI.ItlATEII   KE- 
Tl  K\S 

la)  In  General.  —Section  1504  idefinmg  af- 
filiated group)  IS  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"ifi  Definition  of  Affiliated  Group  for 
Taxable  I^ears  Beginning  After  1984.— For 
taxable  years  beginning  after  December  31. 
1984- 

"II)  In  general.— Except  as  provided  in 
paragraph  16).  or  by  regulation,  for  purposes 
of  this  chapter  only,  the  term  affiliated 
group'  means  1  or  more  chains  of  includible 
corporations  connected  through  stock  own- 
ership with  a  common  parent  corporation 
which  is  an  includible  corporation  if— 

"lA)  stock  possessing— 

'"H)  at  least  80  percent  of  the  voting  power 
of  all  outstanding  stock,  and 

"Hi)  at  least  80  percent  of  the  total  value 
of  shares  of  all  outstanding  stock  of  each  of 
the  includible  corporations  leicept  the 
common  parent  corporation), 
is  owned  directly  by  1  or  more  of  the  other 
includible  corporations,  and 

"IB)  the  common  parent  corporation  owns 
directly  stock  possessing— 

"'li)  at  least  80  percent  of  the  voting  power 
of  all  outstanding  stock,  and 

"iii)  at  least  80  percent  of  the  total  value 
of  shares  of  all  outstanding  stock, 
of  at  least  1  of  the  other  includible  corpora- 
tions. 

"12)  Special  rule  for  initial  determina- 
tion.—No  ajfiliated  group  shall  be  eligible  to 
file  a  consolidated  return  unless,  on  the  first 
day  of  the  first  taxable  year  to  be  included 
in  such  consolidated  return,  the  require- 
ments of  paragraph  11)  are  met  The  preced- 


ing sentence  shall  not  apply  to  any  affili- 
ated group  filing  a  consolidated  return  for  a 
taxable  year  which  includes  December  31. 
1984. 

"13)  Special  rule  for  termination  of  af- 
filiated group.  — The  determination  of 
whether  an  affiliated  group  on  each  day  of 
any  taxable  year  continues  to  be  an  affili- 
ated group  lor  whether  any  includible  corpo- 
ration continues  to  be  a  member  of  such 
group)  shall  be  made  by  substituting  "more 
than  50  percent"  for  at  least  80  percent'  in 
clause  III)  in  paragraph  IDIA)  and  clause 
III)  of  paragraph  IDIB). 

"14)  5  YEARS  MU.ST  ELAPSE  BEFORE  REAFFILIA- 
TION.  — 

"lA)  In  general.  — For  purposes  of  deter- 
mining whether  any  corporation  is  a 
member  of  an  affiliated  group,  a  corpora- 
tion and  any  successor  of  such  corporation 
which  has  ceased  after  Apnl  11.  1984.  to  be  a 
member  of  any  affiliated  group  may  not  be 
treated  as  a  member  of  such  group  'or  of  any 
other  affiliated  group  the  common  parent  of 
which  IS  the  common  parent,  or  any  succes- 
sor of  such  common  parent,  of  such  group) 
before  the  5th  taxable  year  of  such  corpora- 
tion after  its  first  taxable  year  for  which  it 
ceases  to  be  a  member  of  such  affiliated 
group.  The  preceding  sentence  shall  not 
apply  to  any  domestic  insurance  company 
descnbed  in  subsection  'c)'2)iA). 

"IB)  Secretary  may  waive  application  of 
subparagraph  A'.  — The  Secretary  may  waive 
the  application  of  subparagraph  'A)  to  any 
corporation  for  any  penod  subject  to  such 
conditions  as  the  Secretary  may  by  regula- 
tions prescnbe. 

""'5)  Stock —For  purposes  of  this  subsec- 
tion, the  tenn  "stock"  does  not  include  non- 
voting stock  which  IS  limited  and  preferred 
as  to  dividends  and  m  redemption  and  liq- 
uidation and  which  is  not  convertible  into 
slock  of  any  other  class. 

"16)  Corporations  affiliated  on  april  n. 
i9in—For  taxable  years  beginning  before 
January  1.  1988.  subsection  la)  land  not 
paragraphs  H).  I3).  '5).  or  17)  of  this  subsec- 
tion) shall  apply  for  purposes  of  determin- 
ing whether  a  corporation  continues  to  be  a 
member  of  an  affiliated  group  of  which  it 
was  a  member  on  Apnl  11.  1984.  The  preced- 
ing .sentence  shall  apply  only  if  the  affiliated 
group  files  a  consolidated  return  for  its  lax- 
able  year  which  includes  Apnl  11.  1984. 

""'7)  REGUIATIONS.  —  The  Secretary  shall 
prescnbe  such  regulations  as  may  be  neces- 
sary or  appropnate  to  carrv  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions- 

'"'A)  which  treat  warrants,  obligations 
convertible  into  stock,  and  other  similar  in- 
terests as  stock,  and  stock  as  not  stock,  for 
purposes  of  this  chapter. 

""'B)  which  treat  options  to  acquire  or  put 
stock  as  having  been  exercised. 

""'O  which  disregard  changes  after  Apnl 
11,  1984,  in  voting  power  disproportionate 
to  changes  m  the  total  value  of  shares  of  all 
outstanding  stock,  and 

"ID)  which  do  not  permit  an  includible 
corporation  to  be  a  member  of  an  affiliated 
group  where  there  is  a  plan  pursuant  to 
which  it  is  to  cease  meeting  the  qualifica- 
tion requirements  for  treatment  as  such  a 
member.  ". 

lb)  Technical  Amendments —Subsection 
Ic)  of  section  1504  irelating  to  includible  in- 
surance companies)  is  amended  by  sinking 
out  ""subsection  la)"  each  place  it  appears 
and  inserting  in  lieu  thereof  ""subsection  la) 
or  If),  as  the  case  may  be,  ". 

Ic)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 


Sulititlr  E — Partnemhip  I'rort»ion» 
SK(  5s.  paht\ership  Ai.i.iH  atioss  with  respect 

Til  ("ll\TKIHtTEI>  /'KIIPEKTY 

la)  General  Rule.— Subsection  lo  of  sec- 
tion 704  Irelating  to  contributed  property)  is 
amended  to  read  as  follows: 

""lO  Contributed  Property.  — "With  respect 
to  property  contributed  to  the  partnership 
by  a  partner,  depreciation,  depletion,  and 
gain  or  loss  shall,  under  regulations  pre- 
scnbed by  the  Secretary,  be  shared  among 
the  partners  so  as  to  take  account  of  the  var- 
iation between  the  basis  of  the  property  lo 
the  partnership  and  its  fair  market  value  at 
the  time  of  contnbution.". 

lb)  Conforming  Amendments.— The  fourth 
sentence  of  section  613Aic)i7)iD)  and  the 
third  sentence  of  section  743lb)  are  each 
amended  by  sinking  out  "an  agreement  de- 
scnbed in  section  704ic)i2)  irelatmg  to 
effect  of  partnership  agreement  on  contnb- 
uted  property/,  such  share  shall  be  deter- 
mined by  taking  such  agreement  into  ac- 
count "  and  inserting  m  lieu  thereof  "proper- 
ty contnbuted  to  the  partnership  by  a  part- 
ner, section  704'c)  'relating  to  contributed 
property/  shall  apply  m  determining  such 
share". 

'O  Effective  Date— TTie  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  contnbuled  to  the  partnership 
after  March  31.  1984.  m  taxable  years 
ending  after  such  date. 
sE(  .;«.  iietehmi\atii)\  of  ihstkihi  the  shakes 

HHA  \  l'AHr\EHS  I\TEKEST  (7/4  Vr.ft'.s. 

la)  General  Rule.— Section  706  irelating 
to  taxable  years  of  partner  and  partnership) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id)  Determination  of  Distributive  Share 
When  Partner  's  Interest  Changes.— 

""ID  In  general -Except  as  provided  in 
paragraphs  I2)  and  i3l.  if  dunng  any  lax- 
able  year  of  the  partnership  there  is  a 
change  in  any  partners  interest  m  the  part- 
nership, each  partners  distnbutive  share  of 
any  item  of  income,  gam.  loss,  deduction,  or 
credit  of  the  partnership  for  such  taxable 
year  shall  be  determined  by  the  use  of  any 
method  prescnbed  by  the  Secretary  by  regu- 
lations which  takes  into  account  the  vary- 
ing interests  of  the  partners  m  the  partner- 
ship dunng  such  taxable  year. 

"12)  Certain  cash  basis  items  prorated 

over  period  to  which  ATTRIBI'TABLE.— 

""'A)  In  general.  — If  dunng  any  taxable 
year  of  the  partnership  there  is  a  change  in 
any  partners  interest  in  the  partnership, 
then  'except  to  the  extent  provided  m  regu- 
lations) each  partners  distnbutive  share  of 
any  allocable  cash  basis  item  shall  be  deter- 
mined— 

"li)  by  assigning  the  appropriate  portion 
of  each  such  item  to  each  day  in  the  period 
'dunng  the  taxable  year)  to  which  it  is  at- 
tnbutable.  and 

"'ID  by  allocating  the  portion  assigned  to 
any  such  day  among  the  partners  m  propor- 
tion to  their  interests  m  the  partnership  at 
the  close  of  such  day. 

""'B)  Allocable  cash  basis  item —For  pur- 
poses of  this  paragraph,  the  term  "allocable 
cash  basis  item'  means  any  of  the  following 
items  which  are  descnbed  m  paragraph  '1) 
and  nth  respect  to  which  the  partnership 
uses  the  cash  receipts  and  disbursements 
method  of  accounting: 

"li)  Interest. 

"Ill)  Taxes. 

"(ill/  Payments  for  senicei  or  for  the  use 
of  property. 

"iiv)  Any  other  item  of  a  kind  specified  in 
regulations  prescnbed  by  the  Secretary  as 
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being  an  item  with  respect  to  which  the  ap- 
plication of  this  paragraph  is  appropnate  to 
avoid  significant  misstatements  of  the 
income  of  the  partners. 

"iC)  Items  ATTRiBirrABi.E  to  periods  vor 
within  taxable  year.  — To  the  extent  that  any 
allocable  cash  basis  item  is  atlnbutable  to- 

""ID  penods  before  the  beginning  of  the 
taxable  year,  such  item  shall  be  assigned 
under  subparagraph  lA/ii)  to  the  first  day  of 


SEC  ST.  riiHEsrs  to  /M«r\>;«.s  yim  prdpekty 

OH  (  EKTAl\  SEHUI  ES. 

la)  General  Rule.— Subsection  la)  of  sec- 
tion 707  Irelating  to  transactions  between 
partner  and  partnership)  is  amended  to 
read  as  follows: 

"lal  Partner  Not  Acting  in  Capacity  as 
Partner.  - 

"ID  In  general.  — If  a  partner  engages  m  a 
transaction   with  a  partnership  other  than 


SE(  SM.  <0\TRIHITIII\S  TO  4  P\RT\ERSHIP  OF  t  \- 
REMJXEII  HECKIVAHI.ES.  IMESTIIHY 
ITEMS.  OH  i  APITAL  LOSS  PHOPEHTY. 

la)  General  Rule.— Subpart  A  of  part  II  of 
subchapter  K  of  chapter  1  irelating  to  con- 
Inbulions  to  a  partnership)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

".SEC  :>l  CHIKXCTEK  HE  IHIS  OR  LOSS  0\  ("0\- 
TRIHI  TEII  I  SKEM.I/.EI)  REtEli  \HI.ES. 


lb)  Amendment  of  Section  735.— Section 
735  Irelating  to  character  of  gain  or  loss  on 
disposition  of  distributed  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"<c)  Special  Rules.— 

"ID  Waiver  of  holding  periods  contained 
IN  SECTION  izji.-For  purposes  of  this  sec- 
tion, section  751id)i2)  Idefinmg  inventory 
item)  shall  be  applied  without  regard  to  any 


treated  as  owning  its  proportionate  share  of 
the  property  of  any  other  partnership  in 
which  it  is  a  partner. 

""Id)  Extension  to  Trusts.  — Under  regula- 
tions, rules  similar  to  the  rules  of  this  sec- 
tion shall  also  apply  m  the  case  of  the  distn- 
bution or  sale  or  exchange  by  a  corporation 
of  an  interest  in  a  trust.". 

lb)  Adjustment  of  Transferee"s  Basis  in 
Partnership      Property.— Subsections      la) 

nnH     /hi    r\f    <mnt^r\n     7A  1    t  r^l  n  I -i  r^  n    /n    rtn/,/-innl 


subsection,  any  property  received  by  the  tax- 
payer shall  be  treated  as  property  which  is 
not  like-kind  property  if— 

"'lA)  such  property  was  not  identified  las 
of  the  date  on  which  the  taxpayer  transfers 
the  property  relinquished  in  the  exchange) 
as  property  to  be  received  in  the  exchange, 
or 

"IB)  such  property  is  received  after  the 
earlier  of— 
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being  an  item  vrith  respect  to  which  the  ap- 
plication of  this  paragraph  is  appropriate  to 
avoid  significant  misstatements  of  the 
income  of  the  partners. 

"lO  Items  attr/bitable  to  periods  sot 
WITHIN  TAXABLE  YEAR.  —  To  the  extcnt  that  any 
allocable  cash  basis  item  is  attributable  to— 

"(il  periods  be/ore  the  beginning  of  the 
taxable  year,  such  item  shall  be  assigned 
under  subparagraph  tAKi>  to  the  first  day  of 
such  taxable  year,  or 

"till  periods  after  the  close  of  the  taxable 
year,  such  item  shall  be  assigned  under  sub- 
paragraph (AHi)  to  the  last  day  of  the  tax- 
able year. 

"(31  Items  attributable  to  interest  in 
other   partnership  prorated   over   entire 

TAXABLE  YEAR.— If— 

"lAi  during  any  taxable  year  of  the  part- 
nership there  IS  a  change  m  any  partner's 
interest  m  the  partnership,  and 

"'Bi  such  partnership  is  a  partner  m  an- 
other partnership. 

then  'except  to  the  extent  otherwise  provided 
in  regulations!  each  partner's  distributive 
share  of  any  item  attributable  to  the  other 
partnership  shall  be  determined  by  assign- 
ing an  equal  portion  of  each  such  item  to 
each  day  during  the  taxable  year  of  the  part- 
nership /during  which  such  partnership  is  a 
partner  in  the  other  partnership'  and  by  al- 
locating the  portion  assigned  to  any  such 
day  among  the  partners  m  proportion  to 
their  interests  in  the  partnership  at  the  close 
of  such  day. 

"(41    Taxable    year    determined    withoit 

REGARD  TO  SI^BSECTION  'C ■' 2"A'.—For  purposes 

of  this  subsection,  the  taxable  year  of  a  part- 
nership shall  be  determined  without  regard 
to  subsection  (ckZkai. 

"(5/  Election  to  treat  vhanues  di'RInu 
month    as     occurring     on    first    day    of 

MONTH.  — 

"(A)  In  general.  — Except  as  provided  m 
subparagraph  (Bi.  at  the  election  of  a  part- 
nership, any  change  m  any  partner's  inter- 
est in  such  partnership  during  any  taxable 
year  shall  be  treated  as  occurring  on  the 
first  day  of  the  month  m  such  year  in  which 
such  change  occurs. 

(Bi  Exception  for  disposition  of  entire 
INTEREST— Subparagraph  (A)  shall  not  apply 
to  any  change  in  any  partner's  interest  m  a 
partnership  if  such  change  is  described  in 
subparagraph  (Ai  of  subsection  icIfZl  or  is 
related  to  a  change  so  described. 

"(C)  Election— The  election  under  sub- 
paragraph (A)  shall  apply  to  all  changes  in 
each  partner's  interest  in  such  partnership 
(not  described  m  subparagraph  (Bn  occur- 
ring during  the  taxable  year  for  which  such 
election  is  made.  ". 

(b>  Conforming  Amendments —Paragraph 
(21  of  section  706(ci  is  amended— 

(11  by  striking  out  the  last  sentence  of  sub- 
paragraph (A),  and 

(21  by  striking  out  ".  but  such  partner's 
distributive  share  of  items  described  in  sec- 
tion 702(al  shall  be  determined  by  taking 
into  account  his  varying  interests  in  the 
partnership  during  the  taxable  year"  in  sub- 
paragraph (Bi. 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply- 

(11  in  the  case  of  items  described  in  sec- 
tion 706(d)(2i  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  subsection  (an.  to 
amounts  attributable  to  periods  after  March 
31.  1984.  and 

(2)  in  the  case  of  items  described  in  sec- 
tion 706(dJ(3l  of  such  Code  (as  added  by 
subsection  (all.  to  amounts  paid  or  accrued 
by  the  other  partnership  after  March  31. 
1984. 


st:<.  ST  /M)VA.vrs  ro  /M«rvA«.v  for  i'rdpkrty 
or  (  i-:ktai\  sunt h  us. 

(a)  General  Rile. —Subsection  (al  of  sec- 
tion 707  (relating  to  transactions  between 
partner  and  partnership!  is  amended  to 
read  as  follows: 

"lai  Partner  Not  Acting  in  Capacity  as 
Partner.  — 

"(V  In  general. —  If  a  partner  engages  in  a 
transaction  with  a  partnership  other  than 
in  his  capacity  as  a  member  of  such  partner- 
ship, the  transaction  shall,  except  as  other- 
wise provided  m  this  section,  be  considered 
as  occurring  between  the  partnership  and 
one  who  is  not  a  partner. 

"121  Treatment  of  payments  to  partners 
for  property  or  services.  — Under  regula- 
tions prescribed  by  the  Secretary— 

"(Al  Treatment  of  certain  services  and 
transfers  of  property.  —If— 

"(il  a  partner  performs  services  for  a  part- 
nership or  transfers  property  to  a  partner- 
ship. 

"(lit  there  is  a  related  direct  or  indirect  al- 
location and  distribution  to  such  partner, 
and 

"(im  the  performance  of  such  services  (or 
such  transfer)  and  the  allocation  and  distri- 
bution, when  viewed  together,  arc  properly 
characten:rcd  as  a  transaction  occurring  be- 
tween the  partnership  and  a  partner  acting 
other  than  m  his  capacity  as  a  member  of 
the  partnership. 

such  allocation  and  distribution  shall  be 
treated  as  a  transaction  described  m  para- 
graph (1). 

"(Bi     Treatment    of    certain    property 

TRA.NSFER.^.  —If— 

"(i)  there  is  a  direct  or  indirect  transfer  of 
money  or  other  property  by  a  partner  to  a 
partnership. 

"(ID  there  is  a  related  direct  or  indirect 
transfer  of  money  or  other  property  by  the 
partnership  to  such  partner  (or  another 
partner),  and 

"(ill)  the  transfers  described  m  clauses  (i) 
and  (II).  when  viewed  together,  are  properly 
characterised  as  a  sale  of  property. 

such  transfers  shall  be  treated  either  as  a 
transaction  described  in  paragraph  (I)  or  as 
a  transaction  between  2  or  more  partners 
acting  other  than  m  their  capacity  as  mem- 
bers of  the  partnership. "'. 

(b)  Effective  Date. 

(1)  In  ge.veral.  The  amendment  made  by 
subsection  (a)  shall  apply— 

(A)  in  the  case  of  arrangements  described 
m  section  707(a)(2)(A)  of  the  Internal  Reve- 
nue Code  of  1954  (as  amended  by  subsection 
(al).  to  services  performed  or  property  trans- 
ferred after  February  29.  1984.  and 

(Bi  m  the  case  of  transfers  described  m 
section  707(a)(2)(B)  of  such  Code  (as  so 
amended),  to  property  transferred  after 
March  31.  1984. 

(2)  Exception  fur  certain  iRANSFERs.  —  The 
amendment  made  by  subsection  (a)  shall  not 
apply  to  a  transfer  of  property  described  m 
section  707(a)(2)(B)(i)  that  is  made  before 
December  31.  1984.  if— 

(A)  such  transfer  was  proposed  m  a  writ- 
ten private  offering  memorandum  circulat- 
ed before  February  28.  1984: 

IB)  the  out-of-pocket  costs  incurred  with 
respect  to  such  offering  exceeded  $250,000  as 
of  February  28.  1984: 

(C)  the  encumbrances  placed  on  such 
property  m  anticipation  of  such  transfer  all 
constitute  obligations  for  which  neither  the 
partnership  nor  any  partner  is  liable:  and 

(D)  the  transferor  of  such  property  is  the 
sole  general  partner  of  the  partnership. 


SAY    .is.  <0\TKIHI  rioss  Til  4  HARTSKRSHW  IIF  t  \- 
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ITF:H.s.  oh  I M'lTiL  LOSS  PHOI'KKry. 

(a)  General  Ri'LE. —Subpart  A  of  part  II  of 
subchapter  K  of  chapter  1  (relating  to  con- 
tributions to  a  partnership)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

».r   ,-:•/   (HiHUTKK  OF  ni\  l)K  loss  ll\  (0\- 
THIHI  TKII  I  \ «A  t  l.l/.KI)  HF:i  /,/  \  1  HI.HS. 

iMKsroKy  irf:Ms.  ami  i  apital  i.uss 

rHiiPFRTY 
"(a)  CONIRIBI'TIONS  of  UNREALIZED  ReCEIV- 

ABi.Es—In  the  case  of  any  property  which— 
"(1)  was  contributed  to  the  partnership  by 

a  partner,  and 
""(21  was  an   unrealised  receivable  m  the 

hands  of  such  partner  immediately  before 

such  contribution. 

any  gam  or  loss  recognized  by  the  partner- 
ship  on    the   disposition    of  such    property 
shall  be  treated  as  ordinary  income  or  ordi 
nary  loss,  as  the  case  may  be. 

"(b)    CONTRIBITIONS   OF  INVENTORY   ITEMS.- 

In  the  case  of  any  property  which  — 

"(1)  was  contributed  to  the  partnership  by 
a  partner,  and 

"(2)  was  an  inventory  item  in  the  hands  of 
such  partner  immediately  before  such  con- 
tribution, 

any  gain  or  loss  recognised  by  the  partner- 
ship on  the  disposition  of  such  property 
during  the  5-year  period  beginning  on  the 
date  of  such  contribution  shall  be  treated  as 
ordinary  income  or  ordinary  loss,  as  the 
case  may  be. 

"(C)  Co.VTRIBITIONS  OF  CAPITAL  Lo.SS  PROP- 
ERTY. -In  the  case  of  any  property  which  — 

"(1)  was  contributed  by  a  partner  to  the 
partnership,  and 

'"(2)  was  a  capital  asset  in  the  hands  of 
such  partner  immediately  before  such  con- 
tribution, 

any  loss  recognized  by  the  partnership  on 
the  disposition  of  such  property  during  the 
5-year  period  beginning  on  the  date  of  such 
contribution  shall  be  treated  as  a  loss  from 
the  sale  of  a  capital  asset  to  the  extent  that, 
immediately  before  such  contribution,  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  partner  exceeded  the  fair  market  value 
of  such  property. 

"(d)  Definitions.  — For  purposes  of  this  sec- 
tion— 

"(1)  Unrealized  receivable.  — The  term 
"unrealised  receivable'  has  the  meaning 
given  such  term  by  section  751ic)  (deter- 
mined by  treating  any  reference  to  the  part- 
nership as  referring  to  the  partner). 

"(2)  Inventory  item.  — The  term  "inventory 
item"  has  the  meaning  given  such  term  by 
section  751ld)(2)  Ideti'rmined  by  treating 
any  reference  to  the  partnership  as  referring 
to  the  partner  and  by  applying  section  1231 
without  regard  to  any  holding  period  there- 
in provided). 

"(3)  SfB.-iTITirTED  BASIS  PROPERTY.— 

"(Al  In  general.  — If  any  property  de- 
scribed in  subsection  (a),  (bi.  or  (c)  is  dis- 
posed of  m  a  nonrecognition  transaction, 
the  tax  treatment  which  applies  to  such 
property  under  such  sub.iection  shall  also 
apply  to  any  substituted  basis  property  re- 
sulting from  such  transaction  (including 
such  property).  A  similar  rule  shall  also 
apply  m  the  case  of  a  senes  of  nonrecogni- 
tion transactions. 

"(B)  Exception  for  .•stock  in  c  corpora- 
tion.—Subparagraph  (A)  shall  not  apply  to 
any  stock  m  a  C  corporation  received  in  an 
exchange  described  in  section  351  for  prop- 
erty described  in  subsection  (a),  (b),  or  Ic)."". 
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lb)  Amendment  of  Section  735.— Section 
735  irelating  to  character  of  gain  or  loss  on 
disposition  of  distributed  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Rules.— 

"(1)  Waiver  of  holding  periods  contained 
IN  section  1231.— For  purposes  of  this  sec- 
tion, section  751id)i2)  Idefining  inventory 
item)  shall  be  applied  without  regard  to  any 
holding  period  in  section  1231(b). 

"(2)  Substituted  basis  property.— 

"(A)  In  general.— If  any  property  de- 
scribed in  subsection  (a)  is  disposed  of  in  a 
nonrecognition  transaction,  the  tax  treat- 
ment which  applies  to  such  property  under 
such  subsection  shall. also  apply  to  any  sub- 
stituted basis  property  resulting  from  such 
transaction.  A  similar  rule  shall  also  apply 
in  the  case  of  a  senes  of  nonrecognition 
transactions. 

"(B)  Exception  for  stock  in  c  corpora- 
tion.—Subparagraph  (A)  shall  not  apply  to 
any  stock  m  a  C  corporation  received  m  an 
exchange  described  in  section  351  for  prop- 
erty described  in  subsection  (a).". 

(c)  Clerical  Amendment— The  table  of  sec- 
tions for  subpart  A  of  part  II  of  subchapter 
K  of  chapter  1  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.  724.  Character  of  gain  or  loss  on  con- 
tributed unrealised  receivables, 
inventory  items,  and  capital 
loss  property. ". 

Id)  Effective  Dates.— 

(1)  Subsection  lai.  —  The  amendment  made 
by  subsection  (al  shall  apply  to  property 
contributed  to  a  partnership  after  March  31, 
1984,  m  taxable  years  ending  after  such 
date. 

(21  Subsection  ibi.  —  The  amendment  made 
by  subsection  lb)  shall  apply  to  property  dis- 
tributed  after  March   31.    1984.    m   taxable 
years  ending  after  such  date. 
SKC.  i»    TKAXSfKKS  Of"  PAKT\F:RSHIP  AM)  THt  ST 

i\tf:kf:sts  hy  ci)Khi>k.\tii>\s. 
(a)  General  Rule.— Subpart  C  of  part  II  of 
subchapter  K  of  chapter  1  (relating  to  trans- 
fer of  interests  m  a  partnership)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"SKC  714    transfers  of  partnership  AM)  TRI  ST 
INTKHKSrs  HY  CORPORA  TIONS 

"(a)  Corporate  Distributions.— For  pur- 
poses of  determining  the  amount  of  gam  rec- 
ognised by  a  corporation  on  any  distribu- 
tion, any  distribution  of  an  interest  m  a 
partnership  shall  be  treated  as  a  distribu- 
tion of  the  corporations  proportionate 
share  of  the  recognition  property  of  such 
partnership. 

"(b)  Sales  or  Exchange  to  Which  Section 
337  Applies.— For  purposes  of  determining 
the  amount  of  gain  recognized  on  a  sale  or 
exchange  described  in  section  337,  any  sale 
or  exchange  by  a  corporation  of  an  interest 
in  a  partnership  shall  be  treated  as  a  sale  or 
exchange  of  the  corporation's  proportionate 
share  of  the  recognition  property  of  such 
partnership. 

'Id  Recognttion  Property.— For  purposes 
of  this  section,  the  term  'recognition  proper- 
ty' means  any  property  with  respect  to 
which  gain  would  tie  recognized  to  the  cor- 
poration if  such  property— 

"'ID  were  distributed  by  the  corporation  m 
a  distribution  described  in  section  311  or 
336.  or 

"121  were  a  result  in  a  sale  described  in 
section  337. 

whichever  is  appropriate.  In  determining 
whether  property  of  a  partnership  is  recog- 
nition property,  such  partnership  shall  be 


treated  as  owning  its  proportionate  share  of 
the  property  of  any  other  partnership  in 
which  it  IS  a  partner. 

"Id)  Extension  to  Trusts.  — Under  regula- 
tions, rules  similar  to  the  rules  of  this  sec- 
tion shall  also  apply  in  the  case  of  the  distri- 
bution or  sale  or  exchange  by  a  corporation 
of  an  interest  in  a  trust.". 

(b)  Adjustment  of  Transferee's  Basis  in 
Partnership  Property.— Subsections  (a) 
and  (b)  of  section  743  (relating  to  optional 
adjustment  to  basis  of  partnership  property! 
are  each  amended  by  inserting  "".  by  distri- 
bution," after  "sale  or  exchange". 

(c)  Technical  Amendment  to  Section 
751(c).— The  last  sentence  of  section  751(c) 
(defining  unrealized  receivables)  is  amended 
by  striking  out  "at  its  fair  market  value". 

(d)  Clerical  Amendment— The  table  of  sec- 
tions for  subpart  C  of  part  II  of  subchapter 
K  of  chapter  1  is  amended  by  adding  al  the 
end  thereof  the  following  riew  item: 

"Sec.  744.  Transfers  of  partnership  and  trust 
interests  by  corporations. ". 

(e)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions, sales,  and  exchanges  "made  after 
March  31,  1984,  in  taxable  years  ending 
after  such  date. 

sf:<:  so.  M'i'i.K  atios  of  section  ;;/  /\  thf:  case 

OF  TIHRHII  P\RT\HKSHII'S 

(a)  General  Rule —Section  751  (relating 
to  unrealised  receivables  and  inventory 
items)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subi.ection: 

""(f)  Special  Rules  in  the  Case  of  Tiered 
Partnerships.  Etc.  — In  determining  whether 
property  of  a  partnership  is— 

"(1)  an  unrealised  receivable,  or 

""(2)  an  inventory  item, 
such  partnership  shall  be  treated  as  owning 
its  proportionate  share  of  the  property  of 
any  other  partnership  in  which  it  is  a  part- 
ner. Under  regulations,  ivies  similar  to  the 
rules  of  the  preceding  sentence  shall  also 
apply  m  the  case  of  interests  in  trusts.  ". 

(b)  Effective  Date —The  amendment 
made  by  subsection  la)  shall  apply  to  distri- 
butions, sales,  and  exchanges  made  after 
March  31,  1984.  in  taxable  years  ending 
after  such  date. 

.sA.r    «/  .s/;rr/'n  loii  \ht  M'fi.icMii.E  to  pxht- 
sf:kship  i\tfhf:sts   i.imitatios  o\ 

THE  PERIOD  1)1  RIM,  UHKH  l.lht:  hIM) 

f:x(ham.f:s  wi  i  hf:  )iai)f:. 

la)  In  General.— Subsection  (a)  of  section 
1031  (relating  to  nonrecognition  of  gain  or 
loss  from  exchanges  solely  in  kind)  is 
amended  to  read  as  follows: 

"(a)  Nonrecognition  of  Gain  or  Loss 
From  Exchanges  Solely  in  Kind.— 

"(1)  In  general.  — No  gam  or  loss  shall  be 
recognized  on  the  exchange  of  property  held 
for  productive  use  m  a  trade  or  business  or 
for  investment  if  such  property  is  exchanged 
solely  for  property  of  like  kind  which  is  to  be 
held  either  for  productive  use  in  a  trade  or 
business  or  for  investment. 

""(2)  Exception.  — This  subsection  shall  not 
apply  to  any  exchange  of— 

"(A)  stock  m  trade  or  other  property  held 
primarily  for  sale. 

"(BI  stocks,  bonds,  or  notes. 

"(C)  other  securities  or  evidences  of  in- 
debtedness or  interest, 

"ID)  interests  in  a  partnership, 

"IE)  certificates  of  trust  or  beneficial  in 
terests,  or 

"IF)  choses  in  action. 

"13)  Requirement  that  property  be  identi- 
fied AND  THAT  EXCHANGE  BE  COMPLETED  NOT 
MORE  THAN  ISO  DAYS  AFTER  TRANSFER  OF  EX- 
CHANGED   PROPERTY.— For   purposes    of   this 


subsection,  any  property  received  by  the  tax- 
payer shall  be  treated  as  property  which  is 
not  like-kind  property  if— 

"(A)  such  property  was  not  identified  (as 
of  the  date  on  which  the  taxpayer  transfers 
the  property  relinquished  in  the  exchange! 
as  property  to  be  received  m  the  exchange, 
or 

"(B)  such  property  is  received  after  the 
earlier  of— 

""(I)  the  day  which  is  180  days  after  the 
date  on  which  the  taxpayer  transfers  the 
property  relinquished  in  the  exchange,  or 

"(u)  the  due  date  (determined  with  regard 
to  extensions)  for  the  transferors  return  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  in  which  the  transfer  of  the  relin- 
quished property  occurs.  ". 

(b)  Effective  Date.  — The  amendment 
made  by  this  section  shall  apply  to  transfers 
made  after  the  date  of  the  enactment  of  this 
Act.  171  taxable  years  ending  after  such  date. 

.Sulititir  F — Truat  Pmvi»ionii 

sFi  «.;  rRF:\TMF:\ToFPHopF:RTy  distrihitki) is 

KIM). 

la)  General  Rule.— Section  643  (relating 
to  definitions  applicable  to  subchapters  A, 
B.  C.  and  D)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(d)  Treatment  of  Property  Distriblted 
IN  Kind.  — 

"(1)  Basis  of  beneficiary.  — The  basis  of 
any  property  received  by  a  beneficiary  m  a 
distribution  from  an  estate  or  trust  shall 
be- 

"(A)  the  adjusted  basis  of  such  property  in 
the  hands  of  the  estate  or  trust  immediately 
before  the  distribution,  adjusted  .for 

""(B)  any  gam  or  loss  recognized  to  the 
estate  or  trust  on  the  distribution. 

""(2)  Treatment  oa  property  distribu- 
TioNS.—In  the  case  of  any  distribution  of 
property  (other  than  cash)— 

"(A)  gain  or  loss  shall  be  recognised  by  the 
estate  or  trust  in  the  same  manner  as  if  such 
property  had  been  sold  to  the  distributee  at 
its  fair  market  value,  and 

"(B)  the  amount  taken  into  account  under 
sections  661(a)(2)  and  662(a)(2)  shall  be  the 
fair  market  value  of  such  property. 

"(3)  Election  to  have  paragraph  i3f  not 
apply— In  the  case  of  any  distribution  of 
property  (other  than  cash)  to  which  an  elec- 
tion under  this  paragraph  applies— 

I  A)  paragraph  (2i  shall  not  apply,  and 

""IB)  the  amount  taken  into  account  under 
sections  661(a)(2)  and  662(a)(2)  shall  be  the 
lesser  of  the  basis  of  such  property  m  the 
hands  of  the  beneficiary  (as  determined 
under  paragraph  (1))  or  the  fair  market 
value  of  such  property. "". 

(b)      Effect)ve     Date —The     amendment 
made  by  subsection  (a)  shall  apply  to  distri- 
butions after  March  1.  1984.  m  taxable  years 
ending  after  such  date. 
SKI  St.  trf:at>ie\tof  tti  i.tipi.e  trists. 

(a)  General  Rule —Section  643  (relating 
to  definitions  applicable  to  subparts  A.  B.  C. 
and  D)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(e)  Treatment  of  Multiple  Trusts —For 
purposes  of  this  subchapter,  under  regula- 
tions prescribed  by  the  Secretary.  2  or  more 
trusts  shall  be  treated  as  1  tivst  if— 

""(1)  such  trusts  have  substantially  the 
same  grantor  or  grantors  and  substantially 
the  same  primary  beneficiary  or  benefici- 
aries, and 

"'(2)  a  principal  purpose  of  such  trusts  is 
the  avoidance  of  the  tax  imposed  by  this 
chapter. 
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For  purposes  of  the  preceding  sentence,  a 
husband  and  wi/c  shall  be  treated  as  1 
person. ". 

ibi      Effective      D.ate.     The     amendment 
made  by  subsection   <ai  shall  apply  to  tas- 
able  years  beginning  after  .March  1.  19H4. 
Suhlille  (• —  \rrnunling  t  hanqis 

».<.  .-/  tKKTils  IMOI  \Ts  Mil  /«/!////  !•>  /\ 
(  '  HHH)  m-fllKt:  KtOMlMK  fhHHiKyl 
Wit 

lai  Is  General.  Section  461  'relating  to 
general  rule  for  taxable  year  of  deduction'  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

'hi  CEHr.*i.\  LiABiriTiEs  Not  IfJcrRRED 
Before  £(o.vo.w/c  PEHEoR.M.AsrE.— 

■Ill  l\  (iE.\ER.4t..  -For  purposes  of  this  title, 
m  determining  whether  an  amount  has  been 
incurred  with  respect  to  any  item  during 
any  tasable  year,  all  of  the  events  which  es- 
tablish liability  for  such  amount  shall  not  be 
treated  as  having  occurred  any  earlier  than 
when  economic  performance  with  respect  to 
such  item  occurs. 

■'21  Time  hues  ecosomic  heheohm.*sie 
oiriR.s.- Except  as  provided  in  regulations 
prescribed  by  the  Secretary,  the  time  when 
economic  performance  occurs  shall  be  deter- 
mined under  the  following  principles: 

■■'Ai  SERviiE.'i  A.\ij  rKurEHvy.  —  lf  the  liabil 
itv  of  the  taxpayer  requires  a  payment  to  an- 
other person  for— 

■'II  the  providing  of  services  to  the  tax- 
payer by  another  person,  economic  perform- 
ance occurs  when  such  person  provides  such 
senices. 

■■'II'  the  providing  of  properly,  economic 
performance  occurs  when  the  person  pro- 
vides such  property,  or 

•'nil  the  use  of  property  by  the  taxpayer, 
economic  performance  occurs  ns  the  taxpay- 
er uses  such  property. 

■'Bi  Phoiidi.su  of  .seh\i<e.'<  or  I'RorEHry 
iiY  THE  TA.XfAYER.  —  lf  the  liability  of  the  tax- 
payer requires  the  taxpayer  to  provide  prop- 
erty or  senices.  economic  performance 
occurs  as  the  taxpayer  proi  ides  such  proper- 
ty or  senices. 

•'Ci  Worker.^  <o.MfEs.'<ATio.\.  tort  a.mi  e.m- 

PLOYEE  HESEFIT  l-IAHII  ITIES  OF  THE  TA.M'AYER.- 

If  the  liability  of  the  taxpayer  requires  a 
payment  to  another  person  and- 

'II  arises  under  any  workers  crjmpensa- 
tion  act. 

"'Ill  arises  out  of  any  tort,  or 

"'nil  ari:>es  under  any  contractual  liabil- 
ity of  the  taxpayc-  to  proi  ide  benrfit.s  to  em- 
ployees of  the  taxpayer  other  than  benefits 

''li  provided  through  a  plan  subject  to  the 
requirements  of  section  40-1  or  404A  or  a  wel- 
fare benefit  fund  described  in  section 
4976'e).  or 

''III  which  are  paid  before  the  date  which 
IS  2'j  months  after  the  close  of  the  taxable 
year  of  the  taxpayer,  m  which  the  liability 
arises 

economic  performance  occurs  as  the  pay- 
ments to  such  person  are  made  Subpara- 
graphs 'Al  and  'Bi  shall  not  apply  to  any  li 
ability  described  m  the  preceding  sentence. 

■'Di  Other  items. -In  the  ca.'ic  of  any 
other  liability  of  the  taxpayer,  economic  per- 
formance occurs  at  the  time  determined 
under  regulations  prescribed  by  the  Secre- 
tary. 

'31  SlBSElTIOS  NOT  TO  AFRIY  TO  I  ERTAI.V 
CASE.S  TO  WHICH  OTHER  RROVI.SIO.^S  OF  THIS 
TITI.E     SFECIFICAt.l.Y     ARPLY. -This     SUbsCCtlOll 

shall  not  apply  to  any  item  to  which  any  of 
the  following  provisions  apply: 

'Al  Subsection  'ci  or  'fi  of  section  166  're- 
lating to  resenes  for  bad  debts/. 

'Bi  Section  463  'relating  to  vacation 
pay  I. 


■iCi  Section  466  'relating  to  di.uount  cou- 
ponsl. 

''Dl  Any  other  provisions  of  this  title 
which  specifically  provides  for  a  deduction 
for  a  reserve  .for  estimated  expenses. 

''41  Sl'ECIAl.  KII.ES  FOR  CERTAIN  M'CI.KAR  DE- 
lOMMISSIONINC,  AND  RECIJKMATION  AND  CI.O.SINC. 

co.srs. — 

"'Al  In  c.ESERAi..  -This  subsection  shall  not 
apply  to  any  portion  of  any  liability  with  re- 
spect to  which  the  taxpayer  makes  an  elec- 
tion under  subsection  'ii  or 'ji. 

'Bl     LlAHIt.lTIFS     WITH     RESPECT     TO     WHICH 

EiECTioN  NOT  MADE.-  If  the  taxpayer  tails  to 
make  an  election  under  subsection  'ii  or 
iji- 

"III  m  the  case  of  any  liability  with  re- 
spect to  the  decommissioning  of  a  iiuclear 
powcrplant  'or  unit  thereofl.  economic  per- 
formance occurs  as  the  decommissioning  is 
performed,  and 

"'III  171  the  case  of  any  liability  with  re- 
spect to  any  qualified  reclamation  or  clos 
mg  expenses  'uilhm  the  meaning  rjf  subsec- 
tion ijli.  economic  performance  occurs  as 
the  reclamation  or  closing  activities  occur. 

"'II  SlEIIAI  Rl  IE  FOR  LlAHII.ITIFS  IN  CON- 
NECTION With  the  Dfcommi.s.'Honinc,  of  a  Mi  ■ 

CI  EAR  PoWERVIANT.— 

"■'li  In  c,FNERAi..-If  the  taxpayer  elects  the 
application  of  this  subsection,  there  shall  be 
allowed  as  a  deduction  for  any  taxable  year 
the  amount  of  payments  made  by  the  tax 
paver  to  a  \'uclear  Decommissiontii'i  Re 
serve  Fund  'hereinafter  referred  to  as  the 
"Fund  I  during  such  tasable  i/.ur. 

""'21  Limitation  on  avoints  paid  i\ro 
Fi"ND.~The  amount  which  a  taxpayer  may 
pay  into  the  Fund  for  any  taxable  year  shall 
not  exceed  the  les.scr  of  - 

""'Al  the  amount  of  nuclear  decommission 
mg  costs  which  is  included  in  the  taxpayer".-, 
cost  rjf  service  for  ratemakmg  purposes  for 
such  taxable  year,  or 

"'Bl  the  ruling  amount  applicable  to  such 
taxable  year. 

""'31  ISCO.VE  AND  DEDICTIONS  OF  THE  lAXlAY 
ER.  - 

""'Al    iNCIt'-ilON   OF   AMOI  NTS    OISTRIHI  TED. 

There  shall  be  includible  m  the  gros.-,  income 
of  the  taxpayer  for  any  taxable  year 

•III  any  amount  distributed  trom  the 
Fund  during  such  taxable  year,  other  than 
any  amount  distributed  to  pay  costs  de 
.•icnbed  in  paragraph  'ii'Bi'iu  'unless  such 
distribution  is  to  the  taxpayer i. 

"'Ill  the  amount  of  any  deemed  distribu- 
tion under  paragraph  'Si'F'  if  the  Fund  is 
disqualified  in  such  tasable  year,  and 

"'nil  the  balance  in  the  Fund  as  ol  the 
time  the  Fund  is  terminated  under  para- 
graph I.Tl'Gl. 

"'Bl  Dfdvction  when  economic  perform- 
ANi"E  occi  Rs.  In  addition  to  any  dedwtion 
under  paragraph  'li.  there  shall  be  allowable 
as  a  deduction  for  any  taxable  year  the 
amount  of  the  nuclear  decommi.ssionmg 
costs  with  respect  to  which  economic  per- 
formance 'within  the  meaning  of  subsection 
'hl'2li  occurs  during  such  tasable  year. 

""'4l  Rl  i.iNo  AMOiNT.-  For  purposes  of  this 
subsection  — 

"'Al    Rewi'Est    rewi'ired.-No    deduction 
shall   be   allowed  for  any   payment    to   the 
Fund   unless  the  taxpayer  requests,   and   re 
cenes.    from    the    Secretary    a    schedule    of 
ruling  amounts. 

""'Bl  Rci.iNo  AMOINT.  The  term  "ruling 
amount'  means,  with  respect  to  any  taxable 
year,  the  amount  which  the  Secretary  deter 
mines  under  subparagraph  'Ai  to  be  neces 
sarv  to- 

"fll  to  fund  the  future  nuclear  decommis- 
sioning costs  of  the  taxpayer  with  respect  to 


the    nuclear  powerplant    for   unit    thereofl. 
multiplied  by  a  fraction 

"'li  the  numerator  of  which  is  the  number 
of  taxable  years  between  the  taxable  year  in 
which  the  Fund  is  established  and  the  tax- 
able year  m  which  decommissioning  is  rea- 
sonably expected  to  commence,  and 

""'III  the  denominator  of  which  is  the 
useful  life  of  the  nuclear  powerplant  lor  unit 
thereof  I.  and 

"'ill  to  prevent  any  excessire  funding  of 
such  costs  or  the  funding  of  such  costs  at  a 
rate  more  rapid  than  level  funding,  taking 
into  account  such  discount  rates  as  the  Sec- 
retary deems  appropriate. 

""'Ci  Review  of  AMoi'NT.-The  Secretary 
shall  at  least  once  during  the  useful  life  of 
the  nuclear  powerplant  or  unit  thereof  'or. 
more  frequently,  upon  the  request  of  the  tax- 
payeri  review,  and  revise  if  necessary,  the 
.schedule  of  ruling  amounts  determined 
under  subparagraph  'Ai. 

""'SI  NiCIFAR  DECOMMISSIOSim;  TRUST 
FI  ND.  - 

"<Ai  In  oenerai .-  Each  taxpayer  who 
elects  the  application  of  this  subsection 
shall  establish  a  Nuclear  Decommissioning 
Trust  Fund  with  respect  to  each  nuclear 
powerplant  'or  unit  thereofi  to  which  such 
election  applies. 

""'Bl  Ta.\ation  of  Fi'ND.-Thcre  is  imposed 
on  the  gross  income  of  the  Fund  for  any  tax- 
able year  a  tax  at  a  rate  equal  to  the  maxi- 
mum rate  in  ejfect  under  .section  ll'bl. 
except  that 

'■'11  there  snail  not  be  incl.ided  m  the  gross 
income  of  the  Fund  any  payment  to  the 
Fund  with  respect  to  iihich  a  deduction  is 
allouuble  under  paragraph  'U.  and 

""'111  there  shall  be  ulloued  as  a  deduction 
any  amount  paid  by  the  Fund  described  m 
subparagraph  'Di'ii'  'other  than  to  the  tax- 
paver  I. 

""'Ci  Contrikitions  to  find. -The  Fund 
shall  not  accept  any  payments  'or  other 
amountsi  other  than  payments  with  respect 
to  which  a  deduction  is  allowable  under 
paragraph  'li. 

""'Di  l/.sE  OF  FIND.'-The  Fund  shall  be  used 
exclusively  for- 

"'II  satisfying,  in  whole  or  m  part,  any  li- 
ability of  any  person  contributing  to  the 
Fund  for  the  decommissioning  of  a  nuclear 
powerplant  'or  unit  thereon,  and 

'III  to  pay  administrative  costs  'includ- 
ing tasesi  and  other  incidental  expenses  of 
the  Fund  'including  legal,  accounting,  actu- 
arial, and  trustee  expensesi  m  connection 
with  the  operation  of  the  Fund. 

■■'£'    PROHIIIITIONS    AOAINST   SEI.F-DEAl.lNa.— 

I'nder  regulations  prescribed  by  the  Secre- 
tary, for  purposes  of  section  4951  'and  so 
much  of  this  title  as  relates  to  such  section i. 
the  Fund  .shall  be  treated  in  the  same 
manner  as  a  trust  described  m  section 
501 'c I' 2 1 1. 

""'Fi  Di.siji  Al  ification  of  find.  In  any 
case  III  which  the  Fund  violates  any  provi- 
sion o/  this  subsection  or  section  4951.  the 
Secretary  may  disqualify  such  Fund  from 
the  application  of  this  subsection.  In  any 
case  to  which  this  subparagraph  applies,  the 
Fund  shall  be  treated  as  having  distributed 
all  of  its  funds  on  the  date  such  determina- 
tion takes  effect. 

""'Gl  Termination  ipon  completion.— 
Upon  completion  of  the  nuclear  decommis- 
sioning of  the  nuclear  powerplant  'or  unit 
thereofl  with  respect  to  which  a  Fund  re- 
lates, the  taxpayer  shall  terminate  such 
Fund. 

■"(]i  Speciai.  Rues  Rfiatini.  to  Certain 
Rei'I-amation  and  Ci.osiNo  Costs.  - 
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"HI  In  c.eneral.  -In  the  case  of  any  quali- 
fied reclamation  or  closing  expenses,  there 
shall  be  allowed  as  a  deduction  for  any  tax- 
able year  an  amount  equal  to  the  current 
reclamation  and  closing  costs  of  the  taxpay- 
er with  respect  to  such  expenses  if  the  tax- 
payer— 

""'Al  elects  the  application  of  this  subsec- 
tion, and 

""'Bl  establishes  a  separate  account  as  of 
the  close  of  such  taxable  year- 

"'il  for  each  property  or  portion  thereof  to 
which  the  costs  arising  in  such  taxable  year 
relate  'as  determined  under  paragraph  'In. 
and 

""'lii  which  meets  the  requirements  of  this 
subsection. 

"'21  Adjcstments  to  account.— Any  ac- 
count established  with  respect  to  any  quali- 
fied reclamation  or  closing  expenses  shall  — 

"I  Al  be  increased  by  the  amount  of  the  cur- 
rent reclamation  or  closing  costs. 

""'Si  be  credited  with  interest  'compound- 
ed semiannuallyi  at  a  rate  equal  to  one-half 
the  discount  rate  in  effect  under  section 
4li3- 

""'II  with  respect  to  the  Federal  short-term 
rate  in  the  case  of  current  reclamation  costs, 
and 

""'III  with  respect  to  the  Federal  long-term 
rate  m  the  case  of  current  closing  costs,  and 

""'Ci  reduced  by  the  amount  paid  by  the 
taxpayer  for  qualified  reclamation  and  clos- 
ing expenses  allocable  to  such  account. 

""'3l  iNCI.rslON  IN  INCOME  OF  CERTAIN 
AMOINTS.— 

""'Al  In  general.  — There  shall  be  includible 
III  the  gross  income  of  any  taxpayer  for  any 
taxable  year  the  aggregate  amount  of  the  re- 
ductions under  paragraph  i2i'Cl  in  any  ac 
count  of  the  taxpayer  during  such  taxable 
year. 

""'Bl  Special  ri'le.s  for  recijimation  ac 
coi'NTS.  —  In  the  case  of  any  account  estab 
lished  with  respect  to  qualified  reclamation 
expenses  — 

"'II  all  amounts  m  such  account  shall  be 
withdrawn  as  of  the  close  of  the  3rd  taxabli' 
year  after  the  taxable  year  in  u  hich  sucti  ac- 
count IS  established,  and 

""'III  such  amounts  shall  be  included  in  the 
gross  income  of  the  taxpayer  for  such  3rd 
taxable  year. 

"'41  Allowance  of  dediction  as  f.(-onomii" 
performance  o(."crRs.  —  In  addition  to  any 
deduction  allowable  under  paragraph  'li.  a 
deduction  shall  be  alloy  able  for  any  quali- 
fied reclamation  and  closing  expenses  in  the 
tasable  year  m  which  economic  perform- 
ance 'within  the  meaning  of  subsection 
'hi'2ii  occurs. 

"(Si  Current  recijination  and  ci.osino 
COSTS.  — For  purposes  of  this  subsection  — 

""'Al      CiRRENT      REClJiMATlUN      COSTS.  -The 

term  "current  reclamation  costs"  means  the 
qualified  reclamation  expenses  which  would 
be  incurred  'on  the  date  the  account  with  re- 
spect to  such  expenses  is  established!  if  the 
reclamation  activities  to  which  such  ex- 
penses relate  were  commenced  on  such  date. 

"'Bl  Current  closing  costs —The  term 
"current  closing  costs'  means,  with  respect  to 
any  tasable  year,  the  excess  of— 

"III  the  qualified  closing  expenses  'deter- 
mined on  a  unit  of-production  method  of  ac- 
counting) as  of  the  last  day  of  such  taxable 
year  as  if  the  activities  to  which  such  ex- 
penses relate  were  commenced  on  such  day. 
over 

""'ill  the  amount  determined  under  clause 
III  as  of  the  beginning  of  such  taxable  year. 

""'Cl  2  PERCENT  DISCOUNT.— For  purposes  of 
this  paragraph,  any  amount  under  subpara- 
graphs   'Al    and    'Bl    shall    be    discounted 


under  regulations  prescribed  by  the  Secre- 
tary, using  a  discount  rale  equal  to  2  per- 
cent, compounded  annually,  for  each  calen- 
dar year  'or  fraction  thereofl  between  — 

"III  111  the  case  of— 

""'II  subparagraph  'Ai.  the  date  the  ac- 
count IS  established,  or 

""'III  subparagraph  'Bl.  the  first  day  of  the 
taxable  year,  and 

""'111  the  date  on  ulnch  the  activity  to 
which  the  qualified  reclamation  or  closing 
expenses  relate  is  reasonably  expected  to 
commence. 

""'61  Qualified  re("I.amation  e.\pfnsfs.  For 
purposes  of  this  subsection,  the  term  "quali- 
fied reclamation  expenses'  means  any  of  the 
following  expenses: 

"'Al  Mining  reclamation. -Any  expenses 
incurred  for  any  land  reclamation  activity 
which  IS  conducted  m  accordance  with  a 
reclamation  plan  'including  an  amendment 
or  modification  thereofl  which  is  submitted 
pursuant  to  — 

"III  the  provisions  of  section  511  or  52S  of 
the  Surface  Mining  Control  and  Reclama- 
tion Act  of  1977  las  m  effect  on  January  1. 
19841  and  which  is  part  oi  a  surface  mining 
and  reclamation  permit  granted  under  the 
provisions  of  title  V  of  such  Act  'as  so  m 
effect  I.  or 

""'111  any  other  Federal  or  State  law  which 
imposes  reclamation  and  permit  require- 
ments substantially  similar  to  the  require- 
ments imposed  by  title  V  of  such  Act  'as  so 
in  effect  I. 

"  'Bl  Solid  waste  disposai..- 

""'11  In  general  -Any  expenses  incurred 
for  any  land  reclamation  activity  m  connec- 
tion with  solid  waste  disposal  sites  which  is 
conducted  in  accordance  with  — 

""'I)  any  provision  of  the  Solid  Waste  Dis- 
posal Act  'as  111  effect  on  January  1.  19S4I 
requiring  such  activity,  or 

"'III  any  other  Federal  or  State  law  which 
IS  substantially  similar  to  such  Act. 

""'Ill     EXIEPTION     FOR     CERTAIN     HAZARDOUS 

WASTE  SITES. ~  Clause  'II  shall  not  apply  to 
any  ha::ardous  waste  disposal  site  to  which 
the  Comprehensive  Environmental.  Com 
pensation.  and  Liability  Act  of  1980  applies. 
""'7i  Qualified  closing  E.\PENsEs.  —  The 
term  "qualified  closing  expenses'  means  any 
expenses  in  connection  with  any  activity 
with  respect  to  the  closing  of  a  mine  or  solid 
waste  disposal  site  which  is  conducted  in 
accordance  with  any  Federal  or  State  law 
reguinng  such  activity. 

"181  ESTAIU.ISHMENT  OF  SEPARATE  AC- 
COUNTS.—The  Secretary  shall  prescribe  regu- 
lations for  the  allocation  of  specific  proper 
ty  'or  portions  thereofl  to  the  separate  ac 
counts  required  to  be  established  under 
paragraph  'li  with  respect  to  property  dis- 
turbed during  any  taxable  year.  ". 

'bl   Limitation  on  Certain  Prepaid  Far.m- 

ING  E.M'ENSES.— 

Ill  Section  -if,-!  .made  applkaiu.e  to  per.sons 

PREPA  YING  50  PERI  "ENT  OR  MORE  OF  EXPENSES.  — 

Section  464  'relating  to  limitations  on  de- 
ductions 111  case  of  farming  syndicalesi  is 
amended  by  inserting  "or  any  other  person 
for  any  taxable  year  for  which  such  person 
IS  described  in  subsection  'fl'  after  "subsec- 
tion 'cil"'  in  subsections  'ai  and  ibi. 

'21  Persons  to  whom  limitations  apply — 
Section  464  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""'fl  Section  to  Apply  to  Certain  Persons 
Prepaying  50  Percent  or  More  of  Farming 
Expenses — 

"'11  In  general  —This  subsection  applies 
to  any  taxpayer  who— 

""'Al  computes  taxable  income  for  the  tax- 
able year  on  the  cash  receipts  and  disburse- 
ments method  of  accounting,  and 


""'Bl  fails  to  meet  the  requireme^nls  of 
paragraph  '21. 

"'21  Prepaid  expenses  must  re  less  than  "ifl 
percent.— A  taxpayer  meets  the  require- 
ments of  this  paragraph  for  any  tasable  year 
If- 

""'Al  the  taspayer's  deductible  fanning  ex- 
penses for  the  taxable  year  with  respect  to 
which  economic  perfonnancc  occurs  m  any 
succeeding  taxable  year  arc  less  than  50  per- 
cent of— 

"'Bl  the  taxpayer's  aggregate  deductible 
fanning  expenses  for  such  taxable  year. 

"'31  Deferral  of  deductions  for  addition- 
al ITEMS —In  the  case  of  a  taxpayer  to  whom 
this  subsection  applies,  no  deduction  shall 
be  allowable  for  any  deductible  farming  ex- 
pense to  which  subsection  <ai  does  not  apply 
until  the  taxable  year  in  which  economic 
perfonnancc  with  respect  to  such  expense 
occurs  'or.  if  later,  the  taxable  year  when 
paidl. 

""'41  SUB.SECTION  .NOT  TO  APPLY  TO  CERTAIN 
TAXPAYERS.— 

"'Al  In  GE.\ERAL.  —  This  subsection  .shall  not 
apply  to  any  eligible  taxpayer  for  any  tas- 
able year  if— 

"'It'll  the  aggregate  expenses  descnbed  m 
paragraph  '2l'Ai  for  the  3  tasable  years  pre- 
ceding such  tasable  year  are  less  than  50 
percent  of. 

'Ill  the  aggregate  expen.ses  descnbed  m 
paragraph  '2i'Bi  for  such  3  taxable  years,  or 

""'III  the  taxpayer  fails  to  meet  the  require- 
ments of  paragraph  '2i  by  reason  of  any 
change  in  businea.s  operation  directly  attnb- 
utable  to  extraordinary  circumstances. 

"'Bl  EllGiiii.E  TAXPAYER  —For  purposcs  of 
this  paragraph,  the  tenn  "eligible  taxpayer' 
means  any  taxpayer— 

""'II  whose  pnncipal  residence  'within  the 
meaning  of  .section  10341  is  on  a  fann. 

""'ill  who  has  a  pnncipal  occupation  of 
fanning,  or 

""'ml  who  IS  a  member  of  the  family 
'withm  the  meaning  of  subsection  ic/f2l'Ell 
of  a  taxpayer  descnbed  in  clause  'ii  or  'ill. 
"'Si  Deductiki.e  farming  expenses —For 
purposes  of  this  subsection,  the  tenn  "de- 
ductible fanning  expenses'  means  any 
amount  allowable  as  a  deduction  under  this 
chapter  'including  any  amount  allowable  as 
a  deduction  for  depreciation  or  amortisa- 
tioni  which  IS  properly  allocable  to  the  trade 
or  biisi  n  ess  of  fa  nn  i  n  g. 

"'6/  EcoNoMH"  PERFORMANCE.— For  pur- 
poses of  this  subsection  — 

""'Al  In  general  —Economic  perfonnancc 
shall  be  treated  as  occurnng  at  the  time  de- 
tennined  under  section  461'hi'2i. 

'Bl  Certain  property  —In  the  case  of  any 
property  descnbed  m  section 

461'hi'2i'Al'tii.  economic  pcrfonnance  shall 
be  treated  as  occurnng  at  the  time  such 
property  is  used  or  consumed.  ". 

'31  CoNEORMI.Sd  AMENI)ME.\TS.— 

'Al  The  heading  for  section  464  is  amend- 
ed by  sinking  out  I\  (ASK  llF  FXHMISd 
S)  \l>l(  \TES  and  inserting  m  lieu  thereof 
KlH  CHKTMS  F\KMI\I.  EM'ESSES 

'Bl  The  table  of  sections  for  subpart  C  of 
part  II  of  subchapter  E  of  chapter  1  is 
amended  by  sinking  out  "m  case  of  farming 
syndicates  "  m  the  item  relating  to  section 
464  and  inserting  m  lieu  thereof  "for  certain 
fanning  expenses. ". 

'cl  10-Year  Net  Operating  Lo.ss  Carry- 
rack  Period  for  Deferred  Statitory  or 
Tort  Liability  Deductions.— 

'II  In  general  —Paragraph  <ll  of  section 
172ibl  'relating  to  years  to  which  loss  may 
be  earned!  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 
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"IK)  Special  rule  for  deferred  statutory 
OR  tort  liability  losses.— In  the  case  of  a 
taxpayer  which  has  a  deferred  statutory  or 
tort  liability  loss  fas  defined  m  subsection 
fklJ  for  any  taxable  year  beginning  after  De- 
cember 31.  1983.  the  deferred  statutory  or 
tort  liability  loss  shall  be  a  net  operating 
loss  carryback  to  each  of  the  10  taxable 
years  preceding  the  taxable  year  of  such 
loss.  ". 

'2>  Deferred  statitory  or  tort  liability 
losses.— Section  172  is  amended  by  redesig- 
nating subsection  iki  as  subsection  (U  and 
by  inserting  after  subsection  <ji  the  follow- 
ing new  subsection: 

"Ik)  Defimtions  and  Special  Rules  Relat- 
ing TO  Deferred  Statitory  or  Tort  Liabil- 
ity Losses.— For  purposes  of  this  section  — 

'111  Deferred  statitory  or  tort  liability 
LOSs.  —  T?ie  term  deferred  statutory  or  tort  li- 
ability loss'  means,  for  any  taxable  year,  the 
lesser  of— 

"I A)  the  net  operating  toss  for  such  taxable 
year,  reduced  by  any  portion  thereof  attrib- 
utable to— 

"III  a  foreign  expropriation  loss,  or 

"iiii  a  product  liability  loss,  or 

"iB>  the  sum  of  the  amounts  allowable  as 
a  deduction  under  this  chapter  lothcr  than 
any  deduction  described  in  subsection 
i}Hl)lB)l  which— 

"ID  IS  taken  into  account  in  computing 
the  net  operating  loss  for  such  taxable  year, 
and 

"'11/  IS  for  an  amount  incurred  with  re- 
spect to  a  liability  which  arises  under  a  Fed- 
eral or  State  law  or  out  of  any  tort  of  the 
taxpayer  and— 

lit  in  the  case  of  a  liability  arising  out  of 
a  Federal  or  State  law.  the  act  lor  failure  to 
act/  giving  rise  to  such  liability  occurs  at 
least  3  years  before  the  beginning  of  such 
taxable  year,  or 

"III/  171  the  case  of  a  liability  arising  out 
of  a  tort,  such  liability  arises  out  of  a  series 
of  actions  lor  failures  to  act)  over  an  ex- 
tended period  of  time  a  substantial  portion 
of  which  occurs  at  least  3  years  before  the 
beginning  of  such  taxable  year. 
A  liability  shall  not  be  taken  into  account 
under  the  preceding  sentence  unless  the  tax- 
payer used  an  accrual  method  of  accounting 
throughout  the  period  or  periods  during 
which  the  acts  or  failures  to  act  gicmg  nse 
to  such  liability  occurred. 

"12/  Special  rule  for  nivlear  power- 
plants.— Except  as  provided  in  regulations 
prescribed  by  the  Secretary,  that  portion  of  a 
deferred  statutory  or  tort  liability  loss  which 
is  attributable  to  amounts  incurred  in  the 
decommissioning  of  a  nuclear  power-plant 
lor  any  unit  thereof/  may,  for  purposes  of 
subsection  Iblil/IK/.  be  earned  back  to  each 
of  the  taxable  years  during  the  period— 

"'A)  beginning  with  the  taxable  year  in 
which  such  plant  lor  unit  thereof)  was 
placed  in  senice.  and 

"IB)  ending  with  the  taxable  year  preced- 
ing the  loss  year. 

"13)  Coordination  with  subsection  ibuzi.— 
In  applying  paragraph  12/  of  subsection  lb), 
a  deferred  statutory  or  tort  liability  loss 
shall  be  treated  in  a  manner  similar  to  the 
manner  in  which  a  foreign  expropriation 
loss  15  treated. 

"141  No  CARRYBACK  TO  TAXABLE  YEARS  BE- 
GINNING BEFORE  JANUARY  I.  i3»4.—No  deferred 
statutory  or  tort  liability  loss  lother  than 
any  portion  of  such  loss  described  in  para- 
graph 121)  may  be  earned  back  to  a  taxable 
year  beginning  before  January  1.  1984. 
unless  such  loss  may  be  earned  back  to  such 
year  without  regard  to  subsection 
(b/fltlK/.". 


13)  Conforming  amendments.— 

lA/  Clause  li)  of  section  172ib/il/lA/  is 
amended  by  sinking  out  "and  ij/"  and  in- 
serting 171  lieu  thereof  "iJ/.  and  IK/". 

IB)  Subsections  ih/  and  ij/  of  section  172 
are  each  amended  by  striking  out  "subsec- 
tion lb)"  in  the  matter  preceding  paragraph 
11/  and  inserting  in  lieu  thereof  "this  sec- 
tion". 

Id/  Conforming  Amendment.  — Paragraph 
14)  of  section  461if)  irelaling  to  contested  li- 
abilities/ IS  amended  by  inserting  "deter- 
mined after  application  of^  subsection  Ih/" 
after  "taxable  year/". 

le)  Inclusion  in  Income  of  Nuclear  De- 
commissioning Costs  Included  in  the  Ta.\- 
PA  YER  s  Rate  Base.  — 

11/  In  general —Part  II  of  subchapter  B  of 
chapter  1  irelatmg  to  items  specifically  in- 
cluded in  gross  income/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
■.SA(    ss.  IhHTMS    \ViH\TS  \MTH  RKSfKCT  TU  St 

(i.t:\H  i>h:(i>\iMissi(i\i\(.  tiisTs 

"In  the  case  of  any  taxpayer  who  is  re- 
quired to  include  the  amount  of  any  nuclear 
decommissioning  costs  in  the  taxpayer's 
cost  of  senice  for  ratemaking  purposes, 
there  shall  be  includible  m  the  gross  income 
of  such  taxpayer  the  amount  so  included  for 
any  taxable  year  ". 

12/  Co.vfOR.M/.vo  AMENDMENT —The  table  of 
sections  for  part  II  of  subchapter  B  of  chap- 
ter 1  IS  amended  by  adding  at  the  end  there- 
of the  following  new  item: 
"Sec.   88.   Certain  amounts   with   respect  to 
nuclear  decommissioning 

costs. ". 

If/  Effective  Dates.— 

ID  In  general.  — Except  as  provided  m  this 
subsection  and  subsection  ig/.  the  amend- 
ments made  by  this  section  shall  apply  to 
amounts- 

iA/  with  respect  to  which  a  deduction 
would  be  allowable  under  chapter  1  of  the 
Internal  Revenue  Code  of  1954  idetcnnined 
without  regard  to  such  amendments/  after 
the  date  of  enactment  of  this  Act.  or 

IB)  with  respect  to  which  — 

11/  a  deduction  is  allowed  under  chapter  1 
of  such  Code  las  so  determined/  before  the 
date  of  the  enactment  of  this  Act.  and 

III/  a  deduction  would  be  allowable  under 
chapter  1  of  such  Code  idetermined  with 
regard  to  such  amendments)  after  the  date 
of  the  enactment  of  this  Act. 
In  the  case  of  an  amount  descnbed  m  sub- 
paragraph IB/,  such  amendments  shall  not 
be  applied  to  disallow  a  deduction  for  any 
taxable  year  ending  before  the  date  of  the  en- 
actment of  this  Act. 

12/  Prepaid  farming  E.\PEN.sEs.—T?ie 
amendment  made  by  subsection  ibi  shall 
apply  to  amounts  paid  after  March  31.  1984 
in  taxable  years  ending  after  such  date. 

13/  Section  46iihi  to  apply  in  certain 
CASES.  — Notwithstanding  paragraph  il).  sec- 
tion 461  Ih)  of  the  Internal  Revenue  Code  of 
1954  las  added  by  this  section/  shall  be  treat- 
ed as  being  in  effect  to  the  extent  necessary 
to  carry  out  any  amendments  made  by  this 
section  which  take  effect  before  section 
461lh). 

14)  Change  in  method  of  accounting.  — For 
purposes  of  section  481  of  the  Internal  Reve- 
nue Code  of  1954.  the  application  of  the 
amendments  made  by  this  section  shall  be 
treated  as  a  change  in  method  of  account- 
ing. 

Ig/  Exception  for  Certain  Existing  Ac- 
tivities AND  C0NTRA<~rs. 

11/  Existing  accounting  practice.  — If.  on 
March  1.  1984.  any  taxpayer  was  regularly 
computing  a  deduction  for  mining  reclama- 


tion activities  under  a  method  substantially 
similar  to  the  method  described  m  section 
4611]/  of  the  Internal  Revenue  Code  of  1954 
las  added  by  this  section),  the  liability  for 
such  reclamation  activities  for  land  dis- 
turbed before  the  date  of  the  enactment  of 
this  Act  shall  be  treated  as  having  been  in- 
curred when  such  land  is  disturbed. 

12/  Fixed  price  supply  contracts.— 

I  A/  In  general.  In  the  case  of  any  fixed 
pnce  supply  contract  entered  into  before 
March  1.  1984.  the  amendment  made  by  this 
section  shall  not  be  applied  m  computing 
any  deduction  for  mining  reclamation  and 
closing  expenses  with  respect  to  land  dis- 
turbed to  acquire  minerals  covered  by  such 
contract,  except  that  this  subparagraph 
shall  apply  only  if  the  taxpayer  .deducts  only 
the  estimated  current  costs  of  such  expenses. 

IB/  No  extension  or  renegotiation. —Sub- 
paragraph I  A/  shall  not  apply— 

11/  to  any  extension  of  any  contract 
beyond  the  penod  such  contract  was  in 
effect  on  March  1.  1984.  or 

III/  to  any  renegotiation  of.  or  other 
change  m.  the  terms  and  conditions  of  such 
contract  in  effect  on  March  1.  1984. 

s/.f.   ,-/    tHDHTI/iTIOS  ilf(ii\STKI<TIII\  I'EHHII) 

i\rt:Hf:sT  ami  twks  kik  Ki:siiit:\- 
ti\l  UEiL  rnoi'f:nry  held  hy  om- 

roKA  TI(I\S. 

la)  In  General.— Subsection  id)  of  section 
189  irelating  to  amorti2ation  of  real  proper- 
ty construction  penod  interest  and  taxes/  is 
amended— 

11/  by  sinking  out  paragraph  I2).  and 

12/  by  redesignating  paragraph  13/  as 
paragraph  i2/. 

lb/  Effective  Date.-  The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 
with  respect  to  construction  beginning  after 
March  IS,  1984. 
SA.f.    73     (APITM.I/.\TIII\    iiF  ST iKT-l  f   EM'EMII- 

Ti  Kt:s 
la/  In  General.— Section  195  irelating  to 
startup  expenditures/  is  amended  to  read  as 
follows: 

SEC  /».;  STIHT  1 1'  EM'EMHTI  KES 

"la)  Capitalization  uf  Expenditures.— 
Except  as  otherwise  provided  in  this  section, 
no  deduction  shall  be  allowed  for  start-up 
expenditures. 

"lb)  Election  To  Amortize.— 

"11/  In  general. —Start-up  expenditures 
may.  at  the  election  of  the  taxpayer,  be  treat- 
ed as  deferred  expenses.  Such  deferred  ex- 
penses shall  be  allowed  as  a  deduction  pro- 
rated equally  over  such  penod  oj  not  less 
than  60  months  as  may  be  selected  by  the 
taxpayer  ibegmnmg  with  the  month  in 
which  the  active  trade  or  business  begins). 

"12/  Dispositions  before  close  of  amorti- 
zation PERIOD.  — In  any  case  in  which  a  trade 
or  business  is  completely  disposed  of  by  the 
taxpayer  before  the  end  of  the  penod  to 
which  paragraph  il/  applies,  any  deferred 
expenses  which  were  not  allowed  as  a  deduc- 
tion by  reason  of  this  section  may  be  deduct- 
ed to  the  extent  allowable  under  section  165. 
"ic)  Definitions —For  purposes  of  this  sec- 
tion— 

"11/    Start-up    expenditures.  — The    term 
start-up  expenditure'  means  any  amount— 
"lA)  paid  or  incurred  in  connection  with— 

"ID  investigating  the  creation  or  acquisi- 
tion of  an  active  trade  or  business,  or 

"III)  creating  an  active  trade  or  business, 
or 

"iiiD  any  activity  engaged  in  for  profit 
and  for  the  production  of  income  before  the 
day  on   which  the  active  trade  or  business 
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begins  in  anticipation  of  such  activity  be- 
coming an  active  trade  or  business,  and 

"IB)  which,  if  paid  or  incurred  in  connec- 
tion with  the  operation  of  an  existing  active 
trade  or  business  lin  the  same  field  as  the 
trade  or  business  referred  to  m  subpara- 
graph I  A)),  would  be  allowable  as  a  deduc- 
tion for  the  taxable  year  m  which  paid  or 
incurred. 

"12/  Beginning  of  trade  or  business.— 

'lA/  In  general.— Except  as  provided  in 
subparagraph  IB),  the  determination  of 
when  an  active  trade  or  business  begins 
shail  be  made  in  accordance  with  such  regu- 
lations as  the  Secretary  may  prescnbe. 

"IB)  Acquired  trade  or  business.— An  ac- 
quired active  trade  or  business  shall  be 
treated  as  beginning  when  the  taxpayer  ac- 
quires it. 

"Id/  Election.— 

"11/  Time  for  making  election.— An  elec- 
tion under  subsection  ib)  shall  be  made  not 
later  than  the  time  prescnbed  by  law  for 
filing  the  return  for  the  taxable  year  m 
which  the  trade  or  business  begins  iinclud- 
1719  extensions  thereof). 

"12/  Scope  of  election.  — The  period  select- 
ed under  subsection  ib/  shall  be  adhered  to 
in  computing  taxable  income  for  the  taxable 
year  for  which  the  election  is  made  and  all 
subsequent  taxable  years. ". 

lb)  Conforming  Amendment— The  table  of 
sections  for  part  VI  of  subchapter  B  of  chap- 
ter 1  IS  amended  by  sinking  out  the  item  re- 
lating to  section  195  and  inserting  in  lieu 
thereof  the  following: 

"Sec.  195.  Start-up  expenditures.". 

Ic)     Effective     Date —The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  a/'er  June  30.  1984. 
.%>;<■    :/.   THKATME\T  Oh   (t:KTAI\  lIKfKKRt:!!  I'A}- 

w/ivrs  niK  1st:  ot  I'KopKKry  oh 

.S>.KI7(A'.S 
la)  General  Rule.— Subpart  C  of  pari  II  of 
subchapter  E  of  chapter  1  irelatmg  to  tax- 
able year  for  which  deductions  taken)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SA.r  H7  CKRTAIS  PAYVEWS  nut  ISK  OfPKOPKK 
TV  OK  SERVICES. 

"la)  Accrual  Method  and  Interest  for 
Use  of  Property.— In  the  case  of  the  payor 
or  payee  of  any  deferred  rental  payment 
agreement,  there  shall  be  taken  into  account 
for  purposes  of  this  title  for  any  taxable 
year— 

"ID  that  portion  of  {he  constant  rental 
amount  with  respect  to  such  agreement 
which  IS  allocable  to  such  taxable  year,  and 

"12)  that  portion  of  the  annual  interest 
amount  with  respect  to  such  agreement 
which  is  allocable  to  such  taxable  year. 

"lb)  Services.— In  the  case  of  the  payor  or 
ijayee  under  any  deferred  senices  payment 
agreement,  there  shall  be  taken  into  account 
for  purposes  of  this  title  for  any  taxable  year 
that  portion  of  the  annual  interest  amount 
allocable  to  such  taxable  year. 

"lO  Constant  Rental  Amount  and  Annual 
Interest  Amount  Defined.— For  purposes  of 
this  section— 

"ID  Constant  rental  amount.  — The  term 
'constant  rental  amount'  means,  with  re- 
spect to  any  deferred  payment  rental  agree- 
ment, the  amount  which,  if  paid  as  of  the 
close  of  each  lease  period  lor  portion  there- 
of) under  the  agreement,  has  a  present  value 
equal  to  the  present  value  of  the  aggregate 
payments  required  under  the  agreement. 

"12)  Annual  interest  amount.  — The  term 
'annual  interest  amount'  means,  with  re- 
spect to  any  lease  period,  interest,  computed 
at  the  rale  determined  under  subsection 
Ig)l3),  on  the  sum  of— 


"'I A)  the  excess  of— 

"li)  the  constant  rental  amount,  over 

•711/  any  payments  under  the  agreement 
for  such  lease  period,  and 

"IB/  any  unpaid  annual  interest  amount 
as  of  the  close  of  the  lease  penod  for  any  pre- 
ceding lease  penod. 

"13)  Special  rule  for  services.— TTie 
annual  interest  amount  with  respect  to  any 
deferred  sen^ice  payment  agreement  shall  be 
computed  in  the  same  manner  as  the  annual 
interest  amount  under  paragraph  I2/.  except 
that  the  Secretary  may  by  regulations  pro- 
vide for  adjustments  to  such  amount  m  any 
case  where  senices  arc  not  performed  rat- 
ably over  the  period  of  the  agreement. 

""14/  Lease  period.  — The  term  "lease  period" 
means,  with  respect  to  any  deferred  rental 
payment  agreement,  the  12-month  penod  be- 
ginning on  the  first  day  to  which  such  agree- 
ment applies  and  each  succeeding  12-month 
penod  or  portion  thereof. 

"Id)  Deferred  Rental  Payment  Agreement 
Defined.  —For  purposes  of  this  section— 

""ID  In  general —The  tenn  "deferred  rental 
payment  agreement"  means  any  agreement 
for  the  use  of  tangible  properly  under 
which— 

"lA/  there  is  at  least  1  amount  allocable  to 
the  use  of  property  dunng  a  calendar  year 
which  IS  to  be  paid  after  the  close  of  the  cal- 
endar year  following  the  calendar  year  in 
which  such  use  occurs,  or 

"IB/  there  IS  at  least  one  amount  allocable 
to  use  of  property  for  any  lease  penod  which 
IS  not  commercially  reasonable. 

"12/  Commercially  reasonable.— 

"lA/  In  GENERAL— The  detennination  of 
whether  any  amount  descnbed  in  paragraph 
Il/IB/  IS  not  commercially  reasonable- 

"II/  shall  be  made  as  of  the  time  the  agree- 
ment IS  entered  into,  and 

""III/  shall  be  made  by  taking  into  account 
the  type  of  property  and  the  area  in  which 
the  properly  is  located. 

"IB/  Special  rules  for  sai.e-leasebacks. 
ETC.— In  the  case  oj  any  agreement  which  is 
part  of  a  transaction  descnbed  m  subpara- 
graph iC).  an  amount  payable  under  such 
agreement  for  the  use  of  property  for  any 
lease  penod  shall  be  treated  as  not  commer- 
cially reasonable  if  the  increase  over  the 
amount  payable  for  the  immediately  preced- 
ing lease  penod  is  more  Ihan  the  greatest 
of- 

"li>  the  percentage  increase  dunng  such 
penod  in  the  Consumer  Pnce  Index  lor  m 
any  other  index  specified  in  regulations/. 

"Ill/  the  Federal  short-term  rate  deter- 
mined under  section  1274id/  which  is  m 
effect  as  of  the  time  the  agreement  is  entered 
into,  or 

"liiD  the  increase  dunng  such  period  in 
specified  costs  for  the  property  payable  by 
the  lessor  to  unrelated  persons. 

"lO  Application  of  subparagraph  'B'  in 

THE  CASE  OF  QUALIFIED  STEP  PERIODS.— 

"ID  In  general.  — In  the  case  of  any  quali- 
fied step  penod,  subparagraph  iB)  shall  be 
applied— 

"ID  by  substituting  'qualified  step  period' 
for  "lease  penod'  each  place  it  appears,  and 

"III)  by  cumulating  and  compounding  the 
rates  under  clause  ii)  or  in)  of  subpara- 
graph IB)  for  the  number  of  years  m  the 
qualified  step  penod. 

"Hi)  Qualified  step  period.— For  purposes 
of  clause  li).  the  term  'qualified  step  penod" 
m.eans.  with  respect  to  any  deferred  rental 
paym.ent  agreement  — 

"ID  the  period  beginning  on  the  first  day 
to  which  such  agreement  applies  and  ending 
more  than  1  year  but  not  later  than  5  years 
from  such  date  and  each  succeeding  period 
of  the  same  length,  but  only  if 


"III)  the  rental  payments  required  under 
such  agreement  for  all  lease  periods  within 
any  period  descnbed  m  subclause  U)  are 
equal. 

"ID/  Description  of  sale-leaseback.  etc. 
TRANSACTIONS.— For  purposcs  of  subpara- 
graph IB),  a  transaction  is  descnbed  in  this 
subparagraph  if  it  involves— 

"ID  a  sale  or  lease  of  property  by  any 
person,  followed  by 

""111/  a  leaseback  within  2  years  to  such 
person  lor  a  related  person). 

"IE)  Special  sale-leaseback.  etc.  rules 
NOT  TO  APPLY  IN  CERTAIN  CASES.— Subpara- 
graph IB)  shall  not  apply  in  the  case  of  any 
agreement  if.  pursuant  to  a  request  filed  not 
later  than  the  date  on  which  such  agreement 
was  entered  into,  it  is  established  to  the  sat- 
isfaction of  the  Secretary  that  such  agree- 
ment did  not  have  as  1  of  its  principal  pur- 
poses the  avoidance  of  any  Federal  tax 

"le)  Deferred  Service  Payment  Agree- 
ment Defined.— For  purposes  of  this  section, 
the  term  'deferred  senice  payment  agree- 
ment' means  an  agreement  to  provide  serv- 
ices under  which  there  is  at  least  1  amount 
allocable  to  senices  performed  m  a  calendar 
year  which  is  to  be  paid  after  the  close  of  the 
calendar  year  following  the  calendar  year  m 
which  the  senices  are  performed. 

"If/  Exceptions.— 

""ID  Section  not  to  apply  to  deferred 

PAYMENTS    OF    S2S0.000    OR    LESS.  —  ThlS    SCCtlOn 

shall  not  apply  to  any  amount  to  be  paid  for 
the  use  of  properly  lor  senices)  if  the  sum  of 
the  following  amounts  does  not  exceed 
S2S0.000- 

"lA/  the  aggregate  amount  of  payments  re- 
ceived as  consideration  for  such  use  of  prop- 
erty lor  such  senices).  and 

""IB/  the  aggregate  value  of  any  other  con- 
sideration to  be  received  for  such  use  of 
property  lor such  senices/. 
For  purposes  of  the  preceding  sentence,  rules 
similar  to  the  rules  of  clauses  in)  and  iiii/ 
of  section  1274ic/i2)iC/  shall  apply. 

""12/  Coordination  with  .section 
;:'7j.6"j..~77!is  section  shall  not  apply  to 
any  transaction  m  which  any  debt  instru- 
ment to  which  section  1273ib)i3/  applies  is 
issued. 

"13/  Payments  to  which  other  sections 
APPLY. -Sections  83.  267.  404.  404  A.  and 
7061a)  shall  be  applied  before  the  applica- 
tion of  this  section,  and  this  section  shall 
not  apply  to  any  payment  to  which  any  such 
section  applies. 

"Ig/  Other  Definitions  and  Special 
Rules.  — For  purposes  of  this  section  — 

"ID  Payee.  — The  term  payee'  means  the 
person  to  whom  the  deferred  payment  is  to 
be  made. 

"12)  Payor.  — The  term  payor'  means  the 
person  required  to  make  the  deferred  pay- 
ment. 

"'13)  Discount  and  interest  rate.  —For  pur- 
poses of  computing  present  value  and  inter- 
est under  subsection  ic).  the  rate  used  shall 
be  equal  to  120  percent  of  the  applicable 
Federal  rate  determined  under  section 
1274ld)  icompounded  semiannually)  which 
is  in  effect  at  the  time  the  agreement  is  en- 
tered into  with  respect  to  debt  instruments 
having  a  matunty  equal  to  the  term  of  the 
agreement. 

""14)  Related  person.  — The  term  related 
person'  has  the  meaning  given  to  such  term 
by  section  168id)i4)ID). 

"IS)  Certain  options  to  renew  taken  into 
account— Except  as  provided  m  regulations 
prescnbed  by  the  Secretary,  there  shall  not 
be  taken  into  account  m  computing  the 
term  of  any  agreement  for  purposes  of  this 
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section  anv  extension  uhich  is  solelu  at  the  Cumulative 

option  of  the  lessee.  percentage 

■■'hi  Cu.yPARAHLf:  Rii.fs  \VnFKt  Ai-.RKyyysT  Portion  of                          of  total  rent  deemed 

FOR    Df-reasis'c,    PAyMF\Ts.- Under    regula  lease  term:                                                        paid. 

hons  prescribed  bv  the  Secretanj.  rules  com-  3rd  ' 45 

parable  to  the  rules  of  this  section  shall  also  4th  ' 70 

apply   in   the  case  of  anv  agreement   where  Last' 100 

the  amount  paid   under  the  agreement  for  dii  Oi'FRatim:  ri^i.ks.  — For  purposes  of  this 

the  use  of  property  or  performance  of  sen  -  schedule- 

ices  decreases  during  the  term  of  the  agree-  'li  the  rent  allocable  to  each  lasable  year 

ment.".  uithm  any  portion  of  a  lea.'ie  term  described 

'bl  Cl-ERtCAl.  AvF\i)MF.\T.  -The  table  of  sec-  in    such    schedule   shall   be   a    level   prorata 

lions  for  subpart  C  of  part  1/  of  subchapter  amount   properly  allocable  to  such   taxable 

E  of  chapter  1  is  amended  by  adding  at  the  year,  and 

end  thereof  the  follouing  new  ilcm:  'l/i    anv   agreement    relating    to   property 

which   IS  to  be  placed   in  service  m   two  or 

Sec.  467.  Certain  payments  for  use  of  prop  „j„^,.  ^,^^^^  ^^^„  ^,.  1^,.^,,.^  ^s  two  or  more 

ertv  or  sen-ices.  .  separate  agreements. 

(CI  EFFEi-TiVF  Datfs.—  iC)  Pak.\c,kai'H  SOT  TO  Al'fl.Y. -This  para 

111  Is  c.FSFRAi.- Except  as  otherwise  pro-  graph  shall  nut  apply  to  any  agreement  if 
vided  m  this  subsection,  the  amendments  tf,^  j„,„  o/  the  present  values  of  all  pay- 
made  by  this  section  shall  apply  with  respect  rnents  under  the  agreement  is  greater  than 
to  agreements  entered  into  after  March  IS.  itir  sum  of  the  present  values  of  all  the  pay 
1984.  ments  deemed  to  be  paid  or  received  under 

(21    ExcEPTioss. -The    amendments    made  ifie  schedule    under  subparagraph    'Bi.    For 

bv  this  section  shall  not  apply—  purposes   of  computing   anv   present    value 

(Ai  to  anv  agreement  entered  into  pursu-  under  this  subparagraph,    the   annual   dis- 

ant  to  a  written  agreement  which  was  bind  count  rate  shall  be  equal  to  12  percent,  com 

ing   on    March    15.    1984.    and   at    all    times  pounded  semiannually 

thereafter.  Suhtitli  U—I'rovi^iuns  Hilattnq  to  la.i  Slrnddli^ 

'Bi  subject  to  the  provisions  of  paragraph  ^^.^    ..   ^^^.^  ,,  ,,,  Fyiti-no^  no.M  ^,,<u,„it 

(31.  to  anv  agreement  to  lease  property  if—  ^,  ,^^  ,„„  ^,,„  ^  ,,rilii\y   i  \/)  (  FN 

ID   there   was   m   effect   a  firm   plan,   eri-  7i/\s/o(A 

denced  bv  a  board  of  directors    resolution.  ,^,  Rfi-fai    uf  £.V(7.7r/<),v  for  .STo.k   Of 

memorandum    of   agreement,    or    letter    of  7-,(;v.v  — 

intent  on  March  15.  1984.  to  enter  into  such  ti'/fy  cfsfrai.     Subparagraph  (Bi  ol  sec 

an  agreement,  and  ,,o„  i092(dl(2i  (relating  to  special  rule  for 

(ill  construction  of  the  property  was  com-  ^iq^-i^  optionsi  is  amended  to  read  as  lollows. 

menced  (but  such  property  was  not  placed  -tBi    ExcFrno.y    for    i)i  ai.ififd    iovfrfii 

in  senicei  on  or  before  March  15.  1984.  and  ,,,,,   optii>.\.s.     The  term    position'  shall  not 

'Cl  to  anv  agreement  to  lease  property  if-  include  anv  qualified  covered  call  option.   . 

Ill  the  lessee  of  such  property  adopted  a  i2i    Qiaiififii    cinFRFl)    caii     ofTios    df- 

firm  plan  to  lease  the  property,  evidenced  bv  fi.sfd  -Subsection    (di    of   section    1092    is 

a   resolution  of  the  board  of  directors  or  a  amended  bv  adding  at   the  end   thereof  the 

duly  authorised  committee  of  such  board  of  following  new  paragraph: 

directors  of  such  lessee  on  February  10.  1984.  -lei   Qiaiififii   cuvfrfii   iaii    ofTi<)\   iif- 

'iii  the  surn  of  the  present   values  of  the  f/kfii.  — For  purposes  of  this  section  - 

rents  payable  by  the  lessee  under  the  agree-  '(Ai  /.v  ofsfrai.     The  term    qualified  rov- 

nient   equals   at   least   SHI. 000.000.    using   a  ered  call  option'  means  anv  option  granted 

12.6  percent  annual  discount  rate,  and  by  the  taxpayer  to  purchase  slock  held  bv  the 

(ill/  during—  tajpaver   (or  acquired    by   the    taxpayer   m 

(I)  the  first  5  years  of  the  lease,  at  least  9  connection  with  the  granting  of  the  oplioni 

percent  of  the  rents  payable  under  the  agree-  but  only  if 

ment  are  paid,  and  (ii  such  option  is  traded  on  a  national  se- 

(lli  the  second  5  years  of  the  lease.   16.25  cunties   exchange   which    is    registered    with 

percent  of  the  rents  payable  under  the  agree-  the  Securities  and  Exchange  Commis.sion  or 

ment  are  paid  on   a  similar  excliange  which   tlie  Secretary 

Paragraph  (SKBKiiKIli  shall  apply  for  pur  determines  has  rules  adequate  to  carry  out 

poses  of  clause  iiul  of  subparagraph  (Ci.  ""'  Pentoses  of  this  paragraph. 

131      SrHEUILE      OF      DEEMFI,      RFSTAL      PAY  """     ""'"     <"'    ^""^     "'">     "'"P"''     '"     '^'"'^ 

ME\TS  —  option  IS  not  ordinary  income  or  loss. 

(a/is    OE.sERAi..     In    any    case    to    which  ">i i  such  option  is  granted  more  than  30 

paragraph  (2i'Bi  applies,  for  purposes  of  the  """^  "^-'^J'  ""^  '""'  °"  "'"'''  ""'  "P"""  '•^■ 

Internal  Revenue   Code  of  1954.   the  lessor  P^'^r^-- and                                  .          . 

shall  be  treated  as  having  received  or  ac-  ""   '^'f"    "P"°"    ''    ""'    °    deep-in-'he- 

crued    (and    the   lessee   shall    be    treated    as  ^noney  "ption. 

.                      .                       J.         ,              ,  ,     ,t  (Bl  DFEr-is-TilE-MusEV  oPTios. -The  term 

having  paid  or  incurredi  rents  equal  to  the  ....                        ,        .                            , 

,         ,  deep  in  the-monev  option    means  an  option 

greater  of—  .                    ,    ,                ,           ,i,        ,t     .          . 

,       ,.                    ,       ,          ,          ,      ,1             ,  having  a  strike  pace  lower  than  the  lowest 

(II    the    amount    of    rents    actually    paid  „„„^,,rf  ^,.„,.„  ,';^^^^ 

under    the    agreement    during    the    taxable  "    -,01  Lowe.st  ^iauf,,:,,  RF.sr,,  .mark.- 

year,  or                  .              .      .  ,                .  "in  Is  v.eserai      Except  as  otheruise  pro- 

(III  the  amount  of  rents  detervnined  in  ac-  ,,,^^^  „,  ^^,^.  subparagraph,  the  tenn   lowest 

cordance  with  the  schedule  under  subpara  ,,^,^rf    ft^„,.;,    ,„„,^..    „,^„„,    the    highest 

graph    Bl  for  such  taxable  year  available  strike  price  which  1*  less  than  the 

(BiScHEUVLE.-  applicable  stock  pr^ce. 

(II   Is  GESERAL-The   Schedule   under  this  ..,„^    ,;„,.,^,    ^,,,,.    ^,„,.^^,   ^,^„^^   ,^    ,.,^^ 

subpa ragraph  is  as  follows:  ^^„,,^,^  „^^^,.  „,^  ^  ,„  ,^^  j.^.  ^^,^  ^.^^,^,.  ^^„ ,,. ,.. 

Cumulative  t'l'i  or  more—  In  the  case  of  an  option- 
percentage  ■•(li   which   IS  granted  more  than   90  days 
Portion  of                         0/ total  rent  deemed  before  the  date  on    which"  such   option  ex- 
lease  term:                                                        paid:  pires.  and 

1st  ''i 10  (III  with  respect  to  which  the  strike  price 

2nd  '/j 25  IS  S50  or  more. 
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the  lowest  qualified  bench  mark  is  the 
second  highest  available  strike  price  which 
IS  less  than  the  applicable  slock  price. 

(Dl  Strike  I'RHE-  For  purposes  of  this 
paragraph,  the  term  slnke  price'  means  the 
price  at  which  the  option  is  exercisable. 

■'El  Ari-ilcAHi.F  .STOCK  PRICE.— For  pur- 
poses of  this  paragraph,  the  term  applicable 
slock  price'  means,  with  respect  to  any  stock 
lor  whicti  an  option  has  been  granted  — 

■'(II  the  closing  price  of  such  stock  on  the 
most  recent  day  on  which  such  stock  was 
traded  before  the  date  on  which  such  option 
was  granted,  or 

(III  the  opening  price  of  such  slock  on  the 
day  on  which  such  option  was  granted,  but 
only  if  such  price  is  greater  than  110  percent 
of  the  price  determined  under  clause  (11. 

(Fi  RF(:ii.ATlo.\.\.-The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
.•.arv  or  appropriate  to  carry  out  the  pur- 
poses of  this  paragraph.  Such  regulations 
may  include  modifications  to  the  provisions 
of  this  paragraph  which  are  appropriate  to 
take  account  of  changes  m  the  practices  of 
option  exchanges  or  to  prevent  the  use  of  op- 
tions lor  tax  avoidance  purposes.  ". 

(bl  Repeal  of  E.xceptios  for  Stock.— 

(11  Is  <:fsfrai..- Paragraph  Hi  of  section 
1092(di  'defining  personal  propertyi  is 
amended  by  sinking  out  "'other  than 
stock  1". 

'2l   E.MEPTIOS   WHERE  STRAIJIU.E  I'OSSISTS  OF 

iiol.itiSfi  STOCK.  Subsection  'di  of  section 
1092  IS  amended  by  redesignating  para- 
graphs '31.  (41.  (5i.  and  '61  as  paragraphs 
(4i.  (51.  (61.  and  '7l  respeclively.  and  bv  in- 
.sertmg  after  paragraph  '2i  the  following 
new  paragraph: 

"(31  Spfciai  riifs  for  .stock.— For  pur- 
po.ses  of  paragraph  (II.  the  term  personal 
property"  does  not  include  stock,  other 
than 

(Ai  anv  interest  in  slock  which  is  part  of 
a  straddle  'determined  as  if  such  interest 
was  personal  propertyi  one  of  the  offsetting 
positions  of  which  is  any  option  to  buy  or 
sell  actively  traded  stock,  or 

■  (Bl  any  stock  of  a  corporation  formed  or 
availed  of  to  lake  positions  m  personal 
property  which  offset  positions  taken  by  any 
shareholder. 

For  purposes  of  detennining  whether  sub.\ec- 
tion  (ei  applies  to  any  transaction  to  winch 
subparagraph  (Bi  applies,  all  includible  cor- 
porations of  an  a.ffiliated  group  (within  the 
meaning  ol  section  1504'aii  shall  be  treated 
as  1  taxpayer. '". 

'CI  Trfat.vest  of  Gais  or  io.s.s  Where 
Taxpayer  Orastor  of  Optios  To  Biy 
Stock.  -Section  1092  is  amended  by  redesig- 
nating sub.section  'fi  as  subsection  (gi  and 
bv  inserting  after  subsection  (ei  the  follow- 
ing new  subsection: 

■■(fi  Treatment  of  Gais  uk  Loss  Where 
Taxpayer  Grastor  of  Optios  To  Biy 
Stock.  -If- 

"(11  the  taxpayer  holds  any  slock,  and 

"121  at  anv  time  while  the  taxpayer  holds 
such  stock,  there  is  outstanding  an  option 
granted  bv  the  taxpayer  to  purchase  such 
stock  and  such  option  has  a  strike  price  less 
than  the  applicable  stock  price. 

anv  amount  which  'but  for  this  subsection/ 
would  be  treated  as  long-term  capital  gam 
with  respect  to  such  stock  'or  any  substitut- 
ed basis  property  with  respect  to  such  stockl 
shall  be  treated  as  short  term  capital  gam  to 
the  extent  of  anv  short-term  capital  loss  rec- 
ognised on  the  option.  ". 

'dl  Eefective  Dates — 

'11  Is  c.FSERAi.— Except  as  otherwise  pro- 
vided  m   this  subsection,    the  amendments 
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made  by  this  section  shall  apply  to  positions 
established  after  December  31.  1983.  m  lax 
able  years  ending  after  such  dale. 

(21  Special  rile  for  offsfttisc,  positios 
stock— In  the  case  of  anv  stock  of  a  corpo- 
ration formed  or  availed  of  to  lake  positions 
m  personal  properly  trhich  offset  positions 
taken  bv  anv  shareholder,  the  amendments 
made  bv  this  section  shall  apply  lo  positions 
established  on  or  alter  May  23.  1983.  in  lax- 
able  years  ending  on  or  after  such  dale. 

(31  S'PSECTios  'C:  -The  amendment  made 
by  subsection  (ci  shall  apply  lo  positions  es- 
tablished   after   March    1.    1984.    in    taxable 
years  ending  after  such  dale. 
.SAY.    r«.   SEtriOS    l.'.iH  EMEMIEII   T>  <Eltl\l\    nP 

now 

lai  Geserai  Riie- 

(1 1  Section  1256  (relating  lo  regulated  fii 
lures  contracts  marked  lo  markeli  is  amend- 
ed- 

(Ai  bv  sinking  out  regulated  futures  con- 
tract" each  place  it  appears  and  inserting  m 
lieu  thereof    section  1256  contract  ".  and 

(Bl  bv  sinking  out  'regulated  tutures  con- 
tracts" each  place  it  appears  and  inserting 
m  lieu  thereof    section  1256  contracts"'. 

(21  Subsection  (bi  of  .section  1256  is 
amended  lo  read  as  follows: 

■(bl  Sfctios  1256  Co.\TRACT  Defisfd.  For 
purposes  of  this  section,  the  tenn  section 
1256  contract'  means  — 

"111  anv  regulated  lulures  contract. 

■'2i  any  foreign  currency  contract. 

"131  anv  nonequily  option,  and 

">4l  any  dealer  equity  option.  " 

'31  Subsection  (gi  of  section  1256  is 
amended  to  read  as  follows: 

■(gi  DFFisiTioss.  —  For  purposes  of  this  sec- 
tion— 

•■(11      REiiri.ATEll     EiriRES     CO.VTR-ACTS     l)E- 

FisEii-  The  tenn  regulated  futures  contract' 
means  a  contract- 

■'Al  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  lo  market,  and 

■'Bl  which  IS  traded  on  or  subject  lo  the 
rules  of  a  qualified  board  or  exchange. 

'"'21  FORFiaS  CIRRESCY  CU.\TRACT  IIE- 
FISEII.  — 

■■'Ai  FdREias  cirrescy  i-ostract.  The 
tenn  foreign  currency  contract"  means  a 
contract  — 

(11  which  requires  deliiery  of  a  foreign 
currency  which  is  a  currency  m  which  posi- 
tions are  also  traded  through  regulated  fu- 
tures contracts. 

■(Ill  which  IS  traded  m  the  interbank 
market,  and 

■'(nil  which  IS  entered  into  ul  ami's  length 
at  a  pnce  delennined  bv  reference  to  the 
pnce  in  the  interbank  market. 

"(Bl  REcvijiTioss.-The  Secretary  shall 
prescnbe  such  regulations  a.s  may  be  neces- 
sary or  appropnate  lo  carry  out  Ihe  pur 
poses  of  subparagraph  (Ai.  including  regula- 
tions excluding  from  Ihe  application  of  sub- 
paragraph (Ai  anv  (onlraci  'or  type  of  con- 
tract! if  lis  application  thereto  would  be  m- 
consislenl  with  such  purposes. 

"131  NosFQiiTY  OPTIOS. -The  tenn  none 
quily  option'  means  any  listed  option  which 
IS  not  an  equity  option. 

■141  Dealer  fqiity  optios. -The  tenn 
dealer  equity  option'  means,  with  respect  lo 
an  options  dealer,  anv  listed  option  which- 

"(Ai  IS  an  equity  option. 

"(Bl  IS  purchased  or  granted  bv  such  op- 
tions dealer  in  Ihe  nonnal  course  of  his 
trade  or  business,  and 

■'Cl  IS  listed  on  the  national  secunties  ex- 
change or  domestic  board  of  trade  on  which 
such  options  dealer  is  registered. 


"1 5 1  Listed  optios.  -  The  lenn  listed 
option"  means  anv  option  lolher  than  a 
nght  to  acquire  slock  from  Ihe  issuerl  whicti 
IS  traded  on  'or  subject  lo  Ihe  rules  of)  a 
qualified  board  or  exchange. 

"(61  Eqi'ITY  optios.  — The  lenn  equity 
option  "  means  anv  option  - 

"(A I  which  settles  in  slock,  or 

"(Bl  Ihe  value  of  which  is  delennined  di- 
recllu  or  indirectly  bv  reference  to  anv  slock 
or  slock  index. 

"(7l    QCAIIFIEI)    HOAKIl    OR    EXCHASOE.  -The 

lenn   qualified  board  or  exchange"  means- 

"(Al  a  national  secunties  exchange  which 
IS  registered  with  Ihe  Secunties  and  Ex- 
change Commission. 

"iBi  a  domestic  board  of  trade  designated 
us  a  contract  market  by  Ihe  Commodi'v  Fu- 
tures Trading  Commission,  or 

"iCi  any  other  exchange  or  board  of  trade 
uhich  Ihe  Secretary  detennines  has  rules 
adequate  to  carry  out  Ihe  purpo.ses  of  this 
section. 

"181  Optioss  dealer. -The  tenn  options 
dealer'  means- 

"I Ai  anv  person  registered  with  llie  Secun- 
ties and  Exchange  Commission  and  an  ap- 
propnate national  secunties  exchange  as  a 
market  maker  or  spi'cinll.sl  in  listed  options, 
or 

"iBi  a  person  irtio 

"III  IS  registered  Willi  a  domestic  board  of 
trade  which  is  designated  as  a  contract 
market  bv  Ihe  Commodities  Futures  Trading 
Commission,  and 

'(III  purchases  or  sells  anv  option  on  anv 
regulated  futures  conlraci  and  such  option 
IS  on.  or  subject  lo  Ihe  rules  ol.  the  domestic 
board  of  trade  descnbed  m  clau.se  (11.  ". 

(bl  Capital  Gais  Tkeatmfst  for  Traders 
IS  Sectios  1256  CosTRAcrs- Subseclion  (fi 
of  section  1256  (relating  to  special  rulesi  is 
amended  by  adding  at  Ihe  end  thereof  the 
jollowing  neii  paragraphs: 

"131  Capital  oais  /a/,  ir.i;/ \ /  for  traders 
IS  sectios  ;ji(.  costracts.- 

"(Ai  Is  (lESERAi .-  For  purpo.ses  ol  this 
title,  gain  or  loss  from  trading  oj  .section 
1256  contracts  (whether  or  not  such  trading 
IS  in  the  ordinary  course  ol  the  taxpayers 
trade  or  business  01  trading  section  1256 
conlraclsi  .shall  be  Irealed  as  gain  or  loss 
from  Ihe  .sale  or  exchange  of  a  capital  as.set. 

"(Bl  EXCEPTIOS  FOR  CERTAIS  IIEDCiISC, 
lrassactioss— Subparagraph  (Al  shall  not 
apply  lo  any  .section  1256  conlraci  lo  llie 
exieni  such  contract  is  held  for  purpo.ses  of 
liedging  properly  it  any  gain  or  loss  with  re 
specl  to  such  property  m  Ihe  hands  of  Ihe 
taxpayer  would  be  ordinary  income  or  loss. 

"(Cl  TREATMEST  of  I  SDERIYISt,  PROPER- 
TY. For  purposes  of  detennining  xrhetlier 
gain  or  loss  with  respect  to  anv  properly  is 
ordinary  income  or  loss.  Ihe  lad  that  Ihe 
taxpayer  is  m  the  trade  or  business  ol  trad- 
ing section  1256  contracts  related  lo  such 
properly  shall  nol  be  taken  mlo  account. 
"(4i  Si  iisectios   O"  c  sot  to  appl\   ro  cer 

PAIS   LIMITED    PARTSERS    OR    LIMITED   ESIREPRE- 

SEiRs— Paragraph  (3i  of  subsection  (ai  shall 
nol  apply  lo  anv  gam  or  loss  separately 
computed  with  respect  lo  dealer  equity  op 
lions  which  are  allocable  lo  limited  partners 
or  limited  entrepreneurs  iwilltin  Ihe  mean 
iiig  of  subsection  (el(3IJ.  ". 

'(■/  Techsical  asd  CosFORMisa  A.MESD 
.ME.VTS.   - 

'1/  Subsection  'cl  0,1  .seclion  1256  (relating 
lo  lennmations.  etc. I  is  amended- 

(Ai  by  sinking  out  "by  taking  or  making 
delivery.  "  m  paragraph  ill  and  m.'ierling  m 
lieu  thereof  "bv  taking  or  making  delivery. 
bv  exercise  or  being  exercised  by  assiqnmenl 
or  being  assigned,  bv  lapse.  ". 


iBi  by  sinking  out  "lakes  delivery  under"' 
in  paragraph  i2i  and  inserting  in  lieu  there- 
of  "takes  delivery  under  or  exercises",  and 

iCi  bv  sinking  out  "iakes  delivery  o.v"  in 
Ihe  heading  of  paragraph  (2i  and  inserting 
in  lieu  thereof  "takes  delivery  on  or  exer- 
cises ■: 

(21  Subsection  (dl  of  section  1092  (as  m 
effect  before  the  amendments  made  by  sec- 
tion 751  IS  amended  bv  sinking  out  para- 
graphs (4i  and  (5l  and  mserlmg  m  lieu 
thereof  Ihe  following: 

"(41  Special  rile  for  sectios  ijii,  cos- 
tracts.— In  the  case  of  a  straddle  al  least  1 
ibut  not  alli  of  the  positions  of  which  are 
section  1256  contracts.  Ihe  provisions  of  this 
.section  shall  apply  lo  any  section  1256  con- 
tract and  any  other  position  making  up 
such  straddle. 

■'(51  Sectios  ;.mi.  cosTRACT.  —  The  term  sec- 
tion 1256  conlraci  has  Ihe  meaning  given 
such  tenn  bv  section  1256(bi."". 

(31  Sub.section  (ci  of  section  1212  (relating 
lo  carryback  of  losses  from  regulated  futures 
contracts  to  offset  pnor  gains  from  such 
conlraclsi  is  amended  — 

(Al  by  sinking  out  net  commodity  futures 
loss"  each    place    il    appears    (including   m 
anv  tieadingsl  and  inserting  m  lieu  thereof 
net  section  1256  conlracis  loss". 
(Bl  bv  sinking. out  "regulated  futures  con- 
tracts" each  place  it  appears  (including  in 
any  lieadingsi  and  mserlmg  m  lieu  thereof 
"section  1256  contracts  ".  and 

(Cl  bv  sinking  out  "net  commodity  fu- 
tures gam"  each  place  it  appears  (including 
in  anv  lieadmgsi  and  inserting  m  lieu  therc- 
ol  "net  section  1256  conlraci  gam". 

141  Paragraph  lU  of  .section  1234A  'relat- 
ing to  iiains  or  losses  from  certain  lennina- 
lionsi  IS  amended  bv  sinking  out  "a  regulat- 
ed lulures  conlraci  "  and  mserlmg  m  lieu 
thereof  "a  .section  1256  contract  ". 

151  The  section  lieadmg  for  section  1256  is 
amended  bv  sinking  out  "regulated  futures 
conlracis  "  and  m.serting  m  lieu  thereof  "sec- 
lion  1256  contracts". 

'61  The  table  of  sections  for  part  IV  of  sub- 
chapter P  of  chapter  1  is  amended  by  sink- 
ing out  "lligulnled  fuluri>  contracts'"  and  in- 
serting in  lieu  IhereoJ  "Stctinn  I2.>6  riinlrarls". 
17 1  Subparagraph  iBl  of  section  263igl  ' re- 
lating to  certain  interest  and  carrying  costs 
m  Ihe  case  of  si  raddles  1  is  amended  by  sink- 
ing out  "and"  al  the  end  of  clause  '11.  by 
sinking  out  Ihe  penod  al  Ihe  end  of  clause 
'111  and  inserting  m  lieu  thereof  a  comma 
and  "or",  and  bv  adding  al  Ihe  end  thereof 
the  following  new  clause: 

■'nil  Ihe  amount  of  anv  dividends  includ- 
ible  111    gross   income   wilh    respect   lo   such 
properly  (or  Ihe  taxable  year.  ". 
Id  I  Effective  Dates. 

Ill  Is  OESERAL— Except  as  otherwise  pro- 
vided m  this  subsection  or  subsection  lel. 
the  amendments  made  bv  Ihis  section  shall 
apply  lo  positions  eslablished  after  the  date 
ol  Ihe  enaclment  of  this  Act.  in  taxable  years 
ending  after  such  date. 

i2i  Special  ri'le  for  optio.\s  os  REGiiJiTEn 
Ft  tires  cosTRACTs.  —  ln  the  case  of  any 
option  with  respect  to  a  regulated  futures 
conlraci  iwithin  Ihe  meaning  of  section 
1256  of  the  Internal  Revenue  Code  of  19541. 
the  anundnienis  made  by  this  section  shall 
apply 

lAi  m  the  case  of  a  nonequity  option 
'wilhm  Ihe  meaning  of  section  ]256'gii3i  of 
such  Code,  is  added  by  such  amendments!, 
to  positions  established  after  October  31. 
1983.  Ill  taxable  years  ending  alter  such 
date,  and 

IBl  m  Ihe  case  of  an  equity  option  iwithm 
Ihe   meaning  of  section    1256'gl'6l   of  such 
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Code,  is  added  by  such  amendments),  to  po- 
sitions established  after  the  date  of  the  en- 
actment of  this  Act.  in  tasable  years  ending 
after  such  date. 

leJ  Elections  With  Rcspect  to  Property 
Held  on  or  Before  the  Date  of  the  Enact- 
ment OF  This  Act.— At  the  election  of  the  tax- 
payer— 

111  the  amendments  made  by  this  section 
shall  apply  to  all  section  1256  contracts  held 
by  the  tajcpayer  on  the  date  of  the  enactment 
of  this  Act.  effective  for  periods  after  such 
date  in  tasable  years  ending  after  such  date, 
or 

(2)  m  lieu  of  an  election  under  paragraph 
II).  the  amendments  made  by  this  section 
shall  apply  to  all  section  1256  contracts  held 
by  the  taxpayer  at  any  time  during  the  tax- 
able year  of  the  taxpayer  which  includes  the 
date  of  the  enactment  of  this  Act. 

If)  Election  for  Installment  Payment  of 
Tax  Attribitabi.e  to  Stock  Options.— 

(II  If  the  taxpayer  makes  an  election 
under  this  subsection  — 

I  A)  the  taxpayer  may  pay  part  or  all  of  the 
tax  for  the  taxable  year  referred  to  in  subsec- 
tion ie)i2)  in  2  or  more  (but  not  exceeding  5) 
equal  installments,  and 

IB'  the  maximum  amount  of  tax  which 
may  be  paid  m  installments  under  this  sub- 
section shall  be  the  excess  of— 

111  the  tax  for  such  taxable  year  deter- 
mined by  taking  into  account  subsection 
ie)(2>.  over 

111)  the  tax  for  such  taxable  year  deter- 
mined by  taking  into  account  subsection 
Ie)l2)  and  by  treating— 

III  all  section  1256  contracts  which  are 
stock  options,  and 

III)  any  stock  which  was  part  of  a  straddle 
including  any  such  stock  options  and  the 
income  on  which  is  ordinary  income  to  the 
taxpayer. 

and  which  were  held  by  the  taxpayer  on  the 
first  day  of  such  taxable  year  as  having  been 
acquired  for  a  purchase  price  equal  to  their 
fair  market  value  on  the  last  business  day  of 
the  preceding  taxable  year. 
An  election  under  this  subsection  may  be 
made  only  if  the  taxpayer  makes  an  election 
under  subsection  ie)i2). 

12)  Date  for  pa  yment  of  installment.— 

I  A)  If  an  election  is  made  under  this  sub- 
section, the  first  installment  under  para- 
graph III  shall  be  paid  on  or  before  the  due 
date  for  filing  the  return  for  the  taxable  year 
described  in  paragraph  il).  and  each  suc- 
ceeding installment  shall  be  paid  on  or 
before  the  date  which  is  one  year  after  the 
date  prescribed  for  payment  of  the  preceding 
installment. 

IB)  If  a  bankruptcy  case  or  insolvency 
proceeding  involving  the  taxpayer  is  com- 
menced before  the  .final  installment  is  paid, 
the  total  amount  of  any  unpaid  installments 
shall  be  treated  as  due  and  payable  on  the 
day  preceding  the  day  on  which  such  case  or 
proceeding  is  commenced. 

13)  Interest  imposed.  —For  purposes  of  sec- 
tion 6601  of  the  Internal  Revenue  Code  of 
1954.  the  time  for  payment  of  any  tax  with 
respect  to  which  an  election  is  made  under 
this  subsection  shall  be  determined  without 
regard  to  this  subsection. 

14)  Form  of  election.— An  election  under 
this  subsection  shall  be  made  not  later  than 
the  time  for  filing  the  return  for  the  taxable 
year  described  in  paragraph  il)  and  shall  be 
made  in  the  manner  and  form  required  by 
regulations  prescribed  by  the  Secretary.  The 
election  shall  set  forth  — 

lA)  the  amount  determined  under  para- 
graph IDIB)  and  the  number  of  installments 
elected  by  the  taxpayer. 


IB)  each  section  1256  contract  which  is  a 
stock  option  held  by  the  taxpayer  on  the 
first  day  of  the  taxable  i/ear  described  m 
paragraph  il).  and  the  date  such  contract 
was  acquired. 

iCl  the  .fair  market  value  on  the  last  busi- 
ness day  of  the  preceding  taxable  year  of 
every  contract  described  in  subparagraph 
IB),  and 

ID)  such  other  in.formation  for  purposes  of 
carrying  out  the  provisions  of  this  subsec- 
tion as  may  be  required  by  such  regulations. 

igi  Delay  of  Identification  Reqvire- 
MENT— Section  1256ie)i2)iCi  of  the  Internal 
Revenue  Code  of  1954  shall  not  apply  to  any 
stock  option  or  stock  acquired  on  or  before 
the  60th  day  after  the  dale  of  the  enactment 
of  this  Act. 

ih)  Definitions.— For  purposes  of  subsec- 
tions lel  and  'fi- 
ll) Section  i2SS  contract.— The  term  "sec- 
tion 1256  contract"  has  the  meaning  given 
to  such  term  by  section  1256ib)  of  the  Inter- 
nal Revenue  Code  of  1954  las  amended  by 
this  section). 

12)  Stock  option.  — The  term  "stock 
option"  means  any  option  to  buy  or  sell 
stock  which  IS  described  m  section 
1092id)i2)iBi  las  m  effect  before  the  amend- 
ments made  by  this  Acti 
st:(  77.  KAv.//. ir/«Ns  I  \iit:H.sF:<  riii\  losuki. 

la)  General  Rile. -Subsection  ib)  of  sec- 
tion 1092  irelatmg  to  character  of  gam  or 
loss:  wash  sales)  is  amended  to  read  as  fol- 
lows/ 

"ibl  REGVLATIONS.  —  The  Secretary  shall 
prescribe  such  regulations  with  respect  to 
gain  or  loss  on  positions  which  are  part  of  a 
straddle  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section.  To  the  extent 
consistent  with  such  purposes,  such  regula- 
tions shall  include  rules  applying  the  princi- 
ples of  subsections  la)  and  id)  of  section 
1091  and  of  subsections  ibi  and  idi  of  sec- 
tion 1233.  ". 

Ibl  Reqvirement  That  Regulations  Be 
Issued  Within  6  Months  After  the  Date  of 
ENAi-T.MENT.  —  The  Secretary  of  the  Treasury 
or  his  delegate  shall  prescribe  regulations 
under  section  10921b)  of  the  Internal  Reve- 
nue Code  of  1954  imcluding  regulations  re- 
lating to  mixed  straddles)  not  later  than  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

ic)  Effective  Date  of  REiii'i.ATioNs  With 
Respeit  to  Mixed  Straddles— The  regula- 
tions described  m  subsection  ibi  with  re- 
spect to  mixed  straddles  shall  not  apply  to 
any  position  established  before  January  1. 
1984. 
St:(.    ,-«.    I.IHITATI<l\    li\    Ll>S.St:s   FRIIM   hkih.im. 

Tm\sA(  Tims. 

lai  General  Rule. —Subsection  le)  of  sec- 
tion 1256  Irelatmg  to  mark  to  market  not  to 
apply  to  hedging  transactions)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"15)  Limitation  on  lo.sses  from  hedging 
transactions  allocable  to  limited  partners 
or  entrepreneurs.— 

"I A)  In  general.— 

"Ill  Limitation.— Any  separately  computed 
hedging  loss  for  a  taxable  year  which  is  allo- 
cable to  any  limited  partner  or  limited  en- 
trepreneur iwithin  the  meaning  of  para- 
graph 13))  shall  be  allowed  only  to  the  extent 
of  the  taxable  income  of  such  limited  part- 
ner or  entrepreneur  for  such  taxable  year  at 
tnbutable  to  the  trade  or  business  m  which 
the  hedging  transactions  were  entered  into. 
For  purposes  of  the  preceding  sentence,  tax- 
able mcorne  shall  be  determined  by  not 
taking  into  account  items  attributable  to 
hedging  transactions. 


"Ill)  Carryover  of  disallowed  loss.— Any 
hedging  loss  disallowed  under  clause  iii 
shall  be  treated  as  a  deduction  attributable 
to  a  hedging  transaction  allowable  in  the 
first  succeeding  taxable  year. 

"IB)  Exception  where  economic  loss.— 
Subparagraph  lAHi)  shall  not  apply  to  any 
hedging  loss  to  the  extent  that  such  loss  ex- 
ceeds the  aggregate  unrecognized  gains  from 
hedging  transactions  as  of  the  close  of  the 
taxable  year. 

"lO  Exception  for  certain  hedging 
TRANsAiTioNS.-In  Ihc  casc  of  any  hedging 
transaction  relating  to  property  other  than 
stock  or  securities,  this  section  shall  only 
apply  m  the  case  of  a  taxpayer  described  m 
section  465ia)il). 

"iDi  Hedging  Loss.  —  ne  term  hedging 
loss'  means  the  excess  of— 

"111  the  deductions  allowable  under  this 
chapter  for  the  taxable  year  attributable  to 
hedging  transactions  idetermined  without 
regard  to  subparagraph  lAHiD.  over 

"111)  income  received  or  accrued  by  the 
taxpayer  during  such  taxable  year  .from  such 
transactions. 

"lEi  Unrecognized  gain.— The  term  'un- 
recognised gain'  has  the  meaning  given  to 
such  term  by  section  1092ia)i3)". 

Ibl     Effective     Date. -The     amendment 
made  by  subsection  la)  shall  apply  to  tax- 
able   years    beginning    after    December    31. 
1984. 
SAY  :»  (lAHim  \riii\  thu  >t:rTii>\  12:11  M'I'I.if.s 
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lll'TIIISS. 

la)  General  Rcle.— Section  1234  'relating 
to  options  to  buy  or  sell)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Id  Treatment  of  Options  on  Regulated 
Futures  Contracts  and  Cash  Settlement 
Options.  — 

"111  REGUlJtTED  FITIRES  CONTRACTS.  —Gam 

or  loss  shall  be  recognized  on  the  exercise  of 
an  option  on  a  regulated  futures  contract 
luithm  the  meaning  of  section  1256ig)ll)i. 

"12)  Cash  settlement  options.— 

"lAl  In  general —For  purposes  of  subsec- 
tions la)  and  ibl.  a  cash  settlement  option 
shall  be  treated  as  an  option  to  buy  or  sell 
property. 

"IB I  Cash  settlement  option  defined. —For 
purposes  of  subparagraph  lAi.  the  term  cash 
settlement  option'  means  any  option  which 
on  exercise  settles  in  lor  could  be  settled  ml 
cash  or  property  other  than  the  underlying 
property. ". 

Ibl  Effective  Date.  — The  amendment 
made  by  subsection  lai  shall  apply  to  op- 
tions purchased  or  granted  after  October  31. 
1983.  m  taxable  years  ending  after  such 
date. 
SAT  no.  H i.s« .SI/, a; kilks  tii  api'ly  to  lo.s.shs o.\ 
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la)  In  General.— Section  1091  'relating  to 
tosses  from  wash  sales  of  stock  or  securities) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"le)  Certain  Short  Sales  of  Stocks  or  Se- 
curities.—Rules  similar  to  the  rules  of  sub- 
section la)  shall  apply  to  any  loss  realized 
on  the  closing  of  a  short  sale  of  stock  or  se- 
curities if,  withm  a  period  beginning  30 
days  before  the  date  of  such  closing  and 
ending  30  days  ajter  such  date— 

"ID  substantially  identical  stock  or  secu- 
rities were  sold,  or 

"(2)  another  short  sale  of  substantially 
identical  stock  or  securities  was  entered 
into. ". 

Ib)  Effective  Date.  -The  amendment 
made  by  this  section  shall  apply  to  short 


sales  of  stock  or  securities  after  the  date  of 
the  enactment  of  this  Act  m  taxable  years 
ending  after  such  date. 

SKC   si.   TIMK  f'lH  lin:\TIFI(ATI<IS   Ht    TiXI'lYKK 
Of  (h:KTAI\  THA\SACTIO\S. 

fa)  Identified  Straddles.  — Clause  H)  of 
section  1092ia)l2liB)  idefining  identified 
straddles)  is  amended  to  read  as  follows: 

"li)  which  IS  clearly  identified  as  an  iden- 
tified straddle  before  the  earlier  of— 

"'I)  the  close  of  the  day  on  which  the 
straddle  is  acquired,  or 

"'ID  such  time  as  the  Secretary  may  pre- 
scribe by  regulations. ". 

lb)  Dealers  in  Securities.— Section 
1236'a)'D  'relating  to  capital  gams  of  deal- 
ers in  securities)  is  amended  by  sinking  out 
"'before  the  close  of  the  following  day  m  the 
case  of  an  acquisition  before  January  1. 
1982)  "  and  inserting  m  lieu  thereof  "lor 
such  earlier  time  as  the  Secretary  may  pre- 
scribe by  regulations)  ". 

Ic)  Mixed  Straddles.— Subparagraph  iBi 
of  section  1256idli4)  idefming  mixed  strad- 
dles) IS  amended  by  inserting  "lor  such  ear- 
lier time  as  the  Secretary  may  prescribe  by 
regulations)"  after  "acquired". 

Id)  Hedging  Transactions.— Subparagraph 
'C)  of  section  1256ie)i2)  ide.fming  hedging 
transactions)  is  amended  by  inserting  "lor 
such  earlier  time  as  the  Secretary  may  pre- 
scribe by  regulations)""  after  "entered  into". 

le)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  items 
identified  after  the  date  of  the  enactment  of 
this  Act.  in  taxable  years  ending  after  such 
date. 

Subtitle  I — Pensions 
P.ART  l—dKSERAL  I'ROMSIOXS 

.SAT.  ss  DEDI  <TIO\  I.I  HITS  FOR  Ql  M.IFIEI)  /'A\- 
Slll\  I'l.WS 
lai  Modification  of  Section  404ia)i7i 
Limits —Paragraph  17)  of  section  404ia)  ire- 
latmg to  limits  on  deductions  of  employers 
to  employee  trusts,  etc.)  is  amended  to  read 
as  follows: 

""I?)  Deduction  limits.— 
"lA)  In  general.— If.  in  connection  with  2 
or  more  trusts  lor  1  or  more  trusts  and  an 
annuity    plan),     amounts    are    deductible 
under— 
"'il  paragraphs  'D  and  '3). 
"Hi)  paragraphs  '2)  and  '3), 
"'Hi)  paragraphs  'D.  <2).  and  I3).  or 
"'ivl  paragraph  'D  with   respect  to  a  de- 
fined contribution  plan  and  a  defined  bene- 
fit plan. 

the  total  amount  deductible  for  a  taxable 
year  under  such  trusts  and  plans  shall  not 
exceed  the  lesser  of  the  amount  determined 
under  subparagraph  IB)  of  this  paragraph 
or  the  amount  determined  under  paragraph 
111). 

"iBl  Amount  of  limitation— The  amount 
determined  under  this  subparagraph  shall 
be  equal  to  the  greater  of— 

"ID  25  percent  of  the  compensation  other- 
wise paid  or  accrued  during  the  taxable  year 
to  the  beneficiaries  of  the  trusts  or  plans  de- 
scribed in  subparagraph  lA).  or 

"lii)  an  amount  equal  to  the  amount  of 
employer  contributions  for  all  defined  bene- 
fit plans  to  which  subparagraph  lA)  applies 
which  is  necessary  to  satisfy  the  minimum 
funding  standard  under  section  412  for  the 
plan  year  of  such  plans  which  end  with  or 
wtlhin  such  taxable  year  lor  for  any  prior 
plan  years). 
"ICl  Carryover  of  excess  amounts.— 
"HI  In  GENERAL.-In  any  case  in  which— 
"'I)  the  amount  paid   into   the  trusts  or 
plans  to  which  subparagraph  'A)  applies  for 
any  taxable  year,  exceeds 


"illi  the  amount  determined  under  sub- 
paragraph I  A). 

such  excess  shall,  except  as  provided  m 
clause  111),  be  allowed  as  a  deduction  m  any 
succeeding  taxable  year  m  order  of  time. 

""Ill)  Limitation  o.v  carryover —The 
amount  allowable  .for  any  succeeding  tax- 
able year  under  this  subparagraph,  when 
added  to  the  amount  otheruise  allowable  for 
such  taxable  year  for  payments  to  trusts  or 
plans  to  which  subparagraph  lAi  applies, 
shall  not  exceed  the  lesser  of  the  amount  de- 
termined under  subparagraph  iBUi)  of  this 
paragraph  or  the  amount  delennmed  under 
paragraph  ill). 

"ID)  Paragraph  not  to  apply.  — This  para- 
graph shall  not  reduce  the  amounts  other- 
wise deductible  under  paragraphs  il).  I2i. 
and  131  if  no  employee  is  a  beneficiary 
under  more  than  one  trust  or  under  a  tmsl 
and  an  annuity  plan.  ". 

lb)  Deduction  Limited  to  100  Percent  of 

COMPENSA  TION.  — 

ID  In  GE.\ERAL.— Section  404ial  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"111)  100  PERCENT  OF  COMPEN.SATtON  LIMIT  — 

""lAi  In  GENERAL —The  amount  allowable 
as  a  deduction  — 

"ID  with  respect  to  any  trust  or  plan 
under  paragraph  Hi.  I2).  I3).  I9).  or  HO),  or 

"liii  with  respect  to  one  or  more  trusts  or 
plans  to  which  paragraph  Hi  applies, 
shall  not  exceed  the  aggregate  amount  of 
compensation  paid  or  accrued  during  the 
taxable  year  to  the  beneficianes  of  the  trusts 
or  plans  described  m  clause  '1/  or  iii). 

"IB)  Carryover  of  unused  amount.  — In 
any  case  in  which- 

""ii)  the  amount  paid  mto  any  trust  or 
plan  for  which  subparagraph  lAi  applies  for 
any  taxable  year,  exceeds 

"iiii  the  amount  determined  under  sub- 
paragraph I A  I. 

such  excess  shall,  subject  to  the  limitations 
of  subparagraph  lA)  of  this  paragraph  and 
paragraph  I7),  be  allowed  as  a  deduction  m 
the  succeeding  taxable  year. 

""iCl  Compensation  to  include  certain 
BENEFITS —For  purposcs  of  this  paragraph, 
there  shall  be  taken  into  account  as  compen- 
sation the  amount  of  any  benefits  paid  to  a 
beneficiary  of  any  tr^st  or  plan  to  which 
subparagraph  lA)  applies  during  the  taxable 
year  who  did  not  receive  any  compensation 
from  any  employer  maintaining  the  trust  or 
plan  during  such  taxable  year  to  the  extent 
such  benefits  do  not  exceed  the  limitation 
under  section  415ib)iDiA)  in  effect  with  re- 
spect to  such  bene.ficiary  for  such  taxable 
year. '". 

121  Conforming  amendments— Paragraph 
18)  of  section  404ia)  irelatmg  to  self-em- 
ployed individuals)  is  amended  by  inserting 
"and"  at  the  end  of  subparagraph  iB).  by 
striking  out  subparagraph  IC).  and  by  redes- 
ignating subparagraph  iDl  as  subparagraph 
IC). 

Ic)  Section  415  Limit  on  Certain  Employ- 
ers With  Defined  Contribution  and  Defined 
Benefit  PiJi.Ns.— Subsection  le)  of  section  415 
'relating  to  limitation  m  case  of  de.fined 
benefit  plan  and  defined  contribution  plan 
for  same  employee)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

""17)  Special  rule  for  certain  noninte- 
grated,  non-top-heavy  pi^ns.— 

""lA)  In  general.  — In  the  case  of  an  indi- 
vidual who  IS  a  participant  m  plans  to 
which  this  paragraph  applies,  paragraphs 
12)  and  13)  shall  be  applied  by  substituting 
1.4' for  1.25' each  place  it  appears. 

"IB)  Plans  to  which  this  paragraph  ap- 
plies.—This    paragraph    shall    apply    to    all 


plans  maintained  by  any  employer  if.  at  all 
times  after  June  30.  1982.  no  plan  of  the  em- 
ployer is— 

""111  a  top-heavy  plan  iwithm  the  meaning 
of  section  416ig)>.  or 

"Hi)  an  integrated  plan  iwithm  the  mean- 
ing of  section  408lk)i3)iE)).". 

Id)  Extension  of  Freeze  on  Cost-of- 
Living  Adjustments  to  Pension  Plan  Limita- 
tions. — 

ID  General  rule— Paragraph  i3)  of  sec- 
tion 415id)  Irelatmg  to  freeze  on  adjustment 
to  de.finc  contribution  and  benefit  limits)  is 
amended  by  sinking  out  "January  1.  1986" 
and  inserting  m  lieu  thereof  "January  1. 
1988". 

121  Technical  amendment— Subparagraph 
lA)  of  section  415ld)l2)  Idefinmg  base  pen- 
ods).  as  amended  by  section  235ib)i2)iB)  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  IS  amended  by  sinking  out  "Oc- 
tober 1.  1984"  and  inserting  m  lieu  thereof 
"October  1.  1986  ". 

le)  Effective  Dates —The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1984. 

SAV      SK.    l'HiniSIO\S    kklatisi.    to    TOPHKWV 
/■/.l\,s. 

la)  Repeal  of  Special  Benefit  Require- 
ment for  Certain  Top-Heavy  Pi^ns.— 

ID  In  general. —Paragraph  i2)  of  section 
416ihi  Irelatmg  to  exception  where  bene.fits 
.for  key  employees  do  not  exceed  90  percent 
of  total  benefits,  etc.l  is  amended  to  read  as 
follows: 

""1 2 1  Exception  where  additional  contri- 
butions ARE  MADE  FOR  .NON-KEY  EMPLOYEES.— 

""lAi  In  GENERAL.— Paragraph  il)  shall  not 
apply  with  respect  to  any  top-heavy  plan  if 
the  requirements  of  subparagraph  iBl  of  this 
paragraph  are  met  with  respect  to  such 
plan. 

"IB)  Minimum  benefit  requirements.— 

""Ill  In  general.  — The  requirements  of  this 
subparagraph  arc  met  with  respect  to  any 
top-heavy  plan  if  such  plan  land  any  plan 
reguircd  to  be  included  m  an  aggregation 
group  with  such  plan)  meets  the  require- 
ments of  subsection  ic)  as  modified  by 
clause  111). 

"iiii  Modifications —For  purposes  of 
clause  III— 

""ID  paragraph  iluB)  of  subsection  'cl 
shall  be  applied  by  substituting  "3  percent' 
for  2  percent",  and  by  increasing  'but  not  by 
more  than  10  percentage  points)  20  percent 
by  one  percentage  point  for  each  year  for 
which  such  plan  was  taken  into  account 
under  this  subsection,  and 

"III)  paragraph  I2)IA)  shall  be  applied  by 
substituting  "4  percent'  for  3  percent'.  ". 

12)  Effective  date —The  amendment  made 
by  this  subsection  shall  apply  to  plan  years 
beginning  after  December  31.  1983. 

lb)  Definition  of  Key  Employee — 

ID  In  general —Clause  H)  of  section 
416li)iDiA)  idefmmg  key  employee)  is 
amended  by  inserting  "having  an  annual 
compensation  greater  than  200  percent  of 
the  amount  m  effect  under  section 
415ic)ll)'A)  for  any  such  plan  year"  after 
"employer". 

'2)  Effective  date.— The  amendment  made 
by  this  subsection  shall  apply  to  plan  years 
beginning  after  December  31.  1983. 

'CI  Accrued  Benefit  of  Individual  Not 
Employed  Within  La.st  5  Years  Disregard- 
ed. — 

'D  In  general —Paragraph  I4)  of  section 
416'g)  'relating  to  other  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 


IMI 
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lEi  ByytriTs  m>t  takf\  ;.vto  ACCoryT  if 

EMPIUYFE  SOT  fMI'IOYri)  fUH  l^ST  '•   >>./IK.S.  -// 

any  tndiiidual  has  tiol  received  anv  com- 
pensation from  anv  etnplovcr  matntaininp 
the  plan  'other  than  bcnetils  under  the  plant 
at  anu  time  diinng  the  Suear  period  ending 
on  the  determination  date,  anv  accrued  ben 
efit  tor  such  individual  'and  the  account  ot 
such  individuali  shall  not  be  taken  into  ac- 
count. ". 

'2i  EfFECTivF  DATE.  The  amendment  made 
bv  this  subsection  shall  apply  to  plan  vears 
beginning  a.fter  December  31.  198-i. 

Id'  Salary  Rfdvctios  Arrascfmfsts  May 
Bf  Takfs  I\to  ArroryT.- 

Ill  /.v  GFSKRAL.— Paragraph  '2/  of  section 
4161c'  irdatmg  to  minimum  benefits  .for  de- 
fined contribution  plansi  is  amended  bu 
striking  out  subparagraph  iCi. 

i2i  EFFECTIVF  DATE. -The  amendment  made 
bv  this  subsection  shall  applu  to  plan  vears 
beginning  after  December  31.  19S-1. 

lel    CERTAIS    GOVERSMFSTAI     Pl.A\S    E.^EMFT 

ffiov  Top-Heavy  Pia%  Rri.Es.— 

Ill  I.\  r.F\ERAi..  — Paragraph  ilOi'B)  of  sec- 
tion 401iai  irelating  to  plan  requirements 
regarding  top-heavv  plansi  is  amended  bv 
adding  at  the  end  thereof  the  .follouing  new 
cla  use: 

''ml         E.\E.yf'TIO\         FOR         (iOVFR.\yF.\TAI 

PLA\.f.  —  This  subparagraph   shall   not  apply 
to  any  governmental  plan.  ". 

'2/  Effective  date.-  The  amctidment  made 
bv  this  subsection  shall  apply  to  plan  years 
beginning  after  December  31.  19S3. 

If  I    QiAUFICATION    REQriREME.\T.S    MolllFIEI) 

IF  Rec.ii^tio.vs  Nut  Lssied.  - 

ID  l.\  c,ESERAi..~lf  the  Secretary  of  the 
Treasury  or  his  delegate  does  not  publish 
final  regulations  under  section  416  ot  the  In- 
ternal Revenue  Code  of  1954  las  m  eflect  on 
the  day  before  the  date  ot  the  enactment  of 
this  Act)  before  January  1.  19S5.  the  Secre- 
tary shall  publish  before  such  date  plan 
aJnendmenl  provisions  uhieh  may  be  incor- 
porated m  a  plan  to  meet  the  requirements 
of  section  401ia)il0iiBiiiii  of  such  Code. 

12/  Effect  of  iscorruration.  -If  a  plan  is 
amended  to  incorporate  the  plan  amend- 
vicnt  provisions  described  in  paragraph  ill. 
such  plan  shall  be  treated  as  meeting  the  re- 
quirements of  section  401iaii lOnBHiH  of 
the  Internal  Revenue  Code  of  1954  during 
the  period  such  amendment  is  in  effect  but 
not  later  than  6  months  a.fter  the  final  regu- 
lations described  m  paragraph  ill  are  pub- 
lished. 

i3i  Faii.ire  hy  secretary  to  pihi.ish.  If 
the  Secretary  of  the  Treasury  or  his  delegate 
does  not  publish  plan  amendment  prow 
sions  described  m  paragraph  ill,  the  plan 
shall  be  treated  as  meeting  the  requirements 
of  section  401iaii lOH Bi  of  the  Internal  Rev 
enue  Code  of  1954  if- 

lAi  such  plan  is  amended  to  incorporate 
such  requirements  bv  reference,  except  that 

IB)  in  the  case  of  any  optional  require 
ment  under  section  416  of  such  Code,  if  such 
amendment  does  not  specify  the  manner  in 
uhich  such  requirement  uill  be  met.  the  em 
plover  shall  be  treated  as  having  elected  the 
requirement  uith  respect  to  each  employee 
uhich  provides  the  maximum  vested  ac 
crued  benefit  for  such  employei' 
,SA.7    «.-   lilsTKIHiriii\  HI  I.E\  FoK  i/l  illHEIi  I'f  s 

lai  Certain  Distriritios  Reqi  iremests 
To  Arpi.y  to  5 -Percent  Ow\er.s  Rather 
Than  Key  Emi'Ioyfes— Section  72im)i5i  (re- 
lating to  penalties  applicable  to  certain 
amounts  received  by  owner-employers)  is 
amended— 

111  by  sinking  out  key  employee"  each 
place  it  appears  m  subparagraph  lAi  and 
inserting  m  lieu  thereof  '  5-percent  owner". 


i2i  by  striking  out  in  a  top-heavy  plan" 
m  clause  lil  of  subparagraph  lAl.  and 

131  bv  striking  out  "the  terms  key  employ- 
ee' and  top-heuvv  plan"  in  subparagraph 
iCi  and  inserlmq  in  lieu  thereof  "the  term 
5-percent  owner'  ". 

Ibl  RFQI  IRFI)  Dl.sTHIhCTIOSS. 

Ill  I\  (iE.\ERAi..  Paragraph  i9i  of  section 
401ial  irclalmg  to  required  distnbulwnsi. 
as  m  e.lfect  before  the  amendments  made  by 
section  242  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  19K2.  is  amended  to  read 
as  Jollows: 

■191  ReVIIREI)  l>I.STRIRI-ri().\.S.- 

"lA)  Is  c.ESEKAi..  A  trust  forming  pari  of  a 
plan  shall  not  constitute  a  qualified  trust 
under  this  section  unless  the  plan  provides 
that  the  entire  interest  of  each  employee  will 
be  distributed  in  accordance  with  the  re- 
quirements of- 

"III  subparagraph  iBi  or  iCnii  m  the  case 
of  distrrbulions  commencing  before  death, 
and 

"fit)  subparagraph  tCl'ii)  or  iD>  in  the 
case  of— 

"III  distributions  commencmq  alter  death, 
or 

III'  distnbutiiiiis  commencing  beiore 
death  to  which  subparagraph  iBi  applies. 

"iBi  DisTRiiirnos  iiffore  AriAisMFsr  of 
cFRTAis  AiiF.-The  requirements  ol  this  sub- 
paragraph are  met  ll  the  entire  interest  ol 
an  employee  will  be  dislnbuteil  to  the  em- 
ployee not  later  than  90  days  after  the  later 
of- 

''II  the  taxable  year  m  which  the  employee 
attains  aoc  Tl)'..  or 

■'11/  the  taxable  year  m  which  the  employ 
ee  retires. 

"'Cl  Dl.'^TRIRI^^rlOS.S  HA.SEIl  OS  //l>\  ASH  PF 
RIOD.S    .\OT   C.REATER    TIIAS   I  IFF    ESPHTASlY.  - 

Except  as  provided  m  subparagraph  'Ei.  the 
requirements  of  this  subparagraph  are  met 

If 

'II  ESTIRE  isTFRF.sT  The  entire  interest 
Will  be  distributed,  commencing  not  later 
than  the  date  determined  under  subpara- 
graph 'Bi  — 

"'I)  over  the  life  ol  thi-  employee  or  over 
the  hies  of  the  employee  and  the  beneliciary 
of  the  employee,  or 

"'ID  oier  a  period  not  extending  beyond 
the  life  expectancy  of  the  employee  or  the  life 
expectancy  ot  thi-  employee  and  the  benelici- 
arv  ot  the  employee. 

"'ID  Re.maisiier  istere.st.-  The  remainder 
interest  of  the  employee  or  of  the  sun  iiing 
spouse  will  be  distributed,  commencing  not 
later  than  90  days  ajter  the  date  of  death  of 
the  iniplovee  or  the  surviving  spouse- 

"'Ii  over  the  life  of  the  bene.ficiary  of  the 
employee  or  of  the  beneficiary  of  Ihr  sunn- 
ing spouse,  or 

"'III  over  a  period  not  extending  beyond 
the  life  expectancy  of  such  beneficiary. 

"'Di  DisTRiHiTioNs  mriiis  yfar.s  of 
iiEA  rii.  — 

"'11  Is  (iESFKAl..-  The  requirements  ol  this 
subparagraph  are  met  it  the  remainder  in- 
terest of  an  employee  or  other  beneliciary 
u  ill  be  distributed 

"III  commencing  not  later  than  90  days 
after  the  date  o.l  death  of  the  employee  or 
beneficiary,  and 

"lili  wilhm  5  years  after  the  date  deter- 
mined under  subclause  ill. 

■•'11/    SlHPARACRAPII    SOT    TO    APPLY    TO   SCR- 

vivisc  .spocsE.-In  anv  case  in  which  the 
beneficiary  of  the  employee  is  the  employer's 
suniving  spouse- 

'ID  this  subparagraph  shall  not  apply, 
and 

"'III  the  requirements  ot  clause  'il  or  till 
of  subparagraph  'Cl  must  be  met  with  re- 
spect to  the  sunivmq  spouse. 


"lEi   Immediate  anni'ity  kfmiiiresient  in 

<ASE  OF  HENEFICIARY  OTHER  THAN  .SPOt'.SE.- 

■'II  Is  OESERAL.-In  the  case  of  any  inter- 
est of  an  employee— 

"'II  to  which  subparagraph  fCi  applies, 
and 

■■'III  with  respect  to  which  the  beneficiary 
IS  not  the  spouse  of  the  employee, 
the  requirements  of  subparagraph  (C)  shall 
be  met  only  if  the  entire  interest  or  remain- 
der interest  is  applied,  before  the  commence- 
ment date  under  such  subparagraph,  to  the 
purchase  of  an  immediati'  annuity  contract 
which  provides  for  payments  over  the  period 
which  1*  applicable  under  such  subpara- 
graph. 

■■'Ill  Defined  hesefit  pi.an.—A  defined  ben- 
efit plan  may  satisfy  the  requirements  of 
c/ou.sr  'II  in  any  case  to  which  subpara- 
graph 'Cl  applies  by  providing  for  the  pay- 
ment ol  an  annuity  in  lieu  of  the  purchase 
of  an  immediate  annuity  contract. 

"'Fi  Dffisitioss  asd  spfciai  Rii.Es.-For 
purposes  ol  this  paragraph  - 

■■'II  5rERcFsr  owsER.-i.-Clau.-ic  'iil  of  sub- 
paragraph 'Bi  shall  not  apply  with  respect 
to  any  employee  who  is  a  5-percent  owner 
las  defined  m  section  416i  with  respect  to 
the  plan  year  in  which  the  employee  attains 
age  70'_. 

■'II'  Life  e.xpfcta.my.  For  purposes  of 
subparagraph  'Ci.  the  li.fe  expectancy  of  an 
employee  and  the  employee's  spou.si-  'other 
than  m  the  ca.te  of  a  life  annuity'  shall  be 
determined  not  more  frequently  than  annu- 
ally. 

■  'III'    F.STISSUIS  OF  l-OMMESCFMEST  liATE.- 

Tlie  Secretary  may  by  regulation  extend  the 
date  on  which  distribution  of  any  interest  is 
required  to  commence  under  this  paragraph. 
■■'Ill  Rf.\hisiifr  istfkfst  defined— The 
term  remainder  interest'  means,  with  re- 
spect to  any  employee  or  beneficiary,  that 
portion  of  the  employees  interest  uhich  re- 
mains undistnbuted  as  of  the  date  of  death 
of  such  individual. 

■'VI     DlSTRIKITIOS.'i     IN     ACCORDASCE      WITH 

REiii  lATios.s.  Any  distnbution  under  Ihis 
paragraph  shall  be  made  in  accordance  with 
regulations  prescribed  bv  the  Secretary.  ". 

'21  Rfpfai  of  .•^Ecrios  j).:  -Section  242  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  ol  I9S2  IS  hereby  repealed. 

'c'  CosEoRMisc,  Amendments.- 

II'  Paragraph  '6i  of  section  40H'a)  'defin- 
ing individual  retirement  account)  is 
amended  by  adding  at  the  end  thereof  the 
follouing  neu  flush  sentence. 
"For  purposes  of  this  paragraph  'other  than 
for  a  lire  annuity),  the  li.fe  expectancy  of  any 
individual  lor  whose  benefit  the  trust  is 
maintained  or  his  spouse  shall  be  deter- 
mined not  more  frequently  than  annually.". 

'2"A'  Subsection  'al  of  section  408  is 
uniended  by  adding  at  the  end  thereof  the 
lollowmg  new  paragraph: 

"IHI  Under  regulations  prescribed  by  the 
Secretary,  the  trust  shall  be  treated  as  meet- 
ing the  requirements  of  paragrapti  '71  if  the 
trust  meets  requirements  similar  to  the  re- 
quirements of  subparagraphs  'Ci'iii  and  lEl 
oj  section  401'ai'9)  m  the  case  of  a  benefici- 
ary other  than  the  spouse.  For  purposes  of 
the  preceding  sentence,  such  n-quircments 
shall  be  treated  as  met  only  if  the  immediate 
annuity  contract  is  distributed  to  the  owner 
or  beneficiary  immediately  after  its  pur- 
chase. ". 

IB'  Subsection  'b'  of  section  408  'deiinmg 
individual  retirement  annuity'  is  amended 
by  redesignating  paragraph  '51  as  para- 
graph '6i  and  by  inserting  after  paragraph 
'4 1  the  follouing  new  paragraph: 
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'■'51  Under  regulations  prescribed  bv  the 
Secretary,  the  contract  shall  be  treated  as 
meeting  the  requirements  of  paragraph  '41  it 
the  contract  meets  requirements  similar  to 
the  requirements  of  subparagraphs  'Cl'iii 
and  'E'  of  section  401'a/'9i  with  respect  to 
any  beneficiary  other  than  the  spouse.  For 
purposes  of  the  preceding  sentence,  such  re- 
quirements shall  be  treated  as  met  only  if 
the  immediate  annuity  contract  is  distribut- 
ed to  the  owner  or  beneficiary  immediati'lv 
after  its  purchase.  ". 

Id  I  Effective  Dates  — 

111  Is  OESERAi.—The  amendments  made  bv 
this  section  shall  apply  to  plan  years  begin- 
ning after  December  31.  19S4. 

'2'    Repeal    of  section   j4j.'  The   amend 
ment  made  bv  .section  'b"2'  shall  take  effect 
as  if  included  m  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

'3i  Tkassitios  rcle—A  trust  forming  pari 
of  a  plan  shall  not  be  disqualified  under 
paragraph  '9l  of  section  401iai  of  the  Inter- 
nal Revenue  Code  of  1954.  us  amended  by 
sub.section  'bi'li.  bv  reason  of  distributions 
under  a  designation  'be/ore  January  1. 
19841  by  any  employee  m  accordance  with  a 
designation  described  m  section  242'bi'2l  of 
the  Tax  Equity  and  Fi.scal  Responsibility 
Act  of  1982  'as  m  effect  before  the  amend 
ments  made  bv  this  Act). 

'41  Special  rcle  for  c.oversmfstai 
plans.  — In  the  case  of  a  governmental  plan 
iwithm  the  meaning  of  section  414'di  oi  the 
Internal  Revenue  Code  of  1954'.  paragraph 
II'  shall  be  applied  bv  substituting  "1986" 
for  "1984  ". 

'5/    SPECIAL    RILE    FOR    COLLECTIVE    HARdAIS- 

INC,  AOREEMENTs.—In  the  cusc  Of  a  plan 
maintained  on  the  date  of  the  enactment  of 
this  Act  pursuant  to  one  or  more  collective 
bargaining  agreements  between  employee 
representatives  and  one  or  more  employers, 
the  amendments  made  by  this  section  shall 
not  apply  to  years  beginning  before  the  ear- 
lier of— 

I  A)  the  date  on  which  the  last  of  the  collec- 
tive bargaining  agreements  relating  to  the 
plan  terminates  'determined  without  regard 
to  anv  extension  thereof  agreed  to  after  the 
date  of  the  enactment  of  this  Act),  or 

'Bi  January  1.  1988. 
For  purposes  of  subparagraph  'Ai.  any  plan 
amendment  made  pursuant  to  a  collective 
bargaining  agreement  relating  to  the  plan 
which  amends  the  plan  solely  to  conform  to 
any  reguiremrnt  added  bv  this  section  shall 
not  be  treated  as  a  termination  of  such  col- 
lective bargaining  agreement. 
st.i   -s  Ni'Lum.Hof  I  na  lis  r\iai\i  in-iiiini. 

7/'/\s  PEKMIITEII 

la)  General  Rile. 

'1)  QvAiiFiEi)  TKisrs— Clause  HI  of  section 
402'a)'5)'AI  'relating  to  rollover  amounts) 
IS  amended  to  read  as  follows 

■'II  anv  portion  of  the  balance  to  the 
credit  of  an  employee  m  a  qualified  trust  is 
paid  to  him. ". 

'21  QiAl.iEiFl)  ASSilTiEs.  -Clause  ii)  of  sec- 
tion 403ia)'4l'A)  'relating  to  rollover 
amounts)  is  amended  to  read  as  follows: 

■■'D  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  an  employee  annu- 
ity described  m  paragraph  '1)  is  paid  to 
him. ". 

'3)  Section  4ii.fb'  anniities. -Clause  'ii  of 
section  403<b)'8)<A)  'relating  to  rollover 
amounts)  is  amended  to  read  as  follows: 

'•'1/    any   portion    of  the   balance    to    the 
credit  of  an  employee   m   an  annuity  con 
tract  described  m  paragraph   'll  is  paid  to 
him.  ". 

lb)  Special  Rules  for  Rollovers  of  Par 
TIAL    Distrirctions.— Paragraph    '51    of  sec- 


tion 4021a'  IS  amended  by  redesignating 
subparagraphs  <D'  and  'El  us  subpara- 
graphs 'El  and  'Fl.  respectively,  and  bv  in- 
.serling  after  subparagraph  'C  the  follouing 
new  subparagraph: 

■'Dl  Special  riles  for  partial  distriiii  ■ 
Tio.\s.  — 

■■'I'  Rfqiirements. -Subparagraph  'Al 
shall  apply   to  a   partial  distribution   only 

if- 

■■'//  such  distribution  is  ol  an  amount 
equal  to  at  least  50  percent  of  the  balance  to 
the  credit  of  the  employee  in  a  qualified 
trust  idetennined  immediately  before  siicli 
distribution  and  without  regard  to  subsec- 
tion <c"4)tCl'. 

'■'II'  such  distribution  is  not  one  of  a 
series  of  periodic  payments,  and 

■■'III'  the  employee  elects  'at  such  time 
and  m  such  manner  as  the  Secretary  shall 
bv  regulations  prescribe)  to  have  subpara- 
graph 'A'  apply  to  such  partial  distribution. 
■'Ill  Partial  distriritions  may  re  trans- 
ferred only  to  INDIVIDIAL  REriRFMEST 
Pl.ASs.  —  In  the  case  of  a  partial  distribution. 
a  plan  described  in  subclause  iIV)  or  'VI  of 
subparagraph  'Ei'iv  shall  not  be  treated  as 
an  eligible  retirement  plan. 

■'ml  Denial  of  ih-year  averaoinc,  and  cap- 
ital OAISS  treatment  for  SlliSF(JIEST  DISTRI- 
III riOSS.  —  If  an  election  under  clause  'il  is 
made  with  respect  to  any  partial  distribu- 
tion paid  to  anv  emplovee- 

■■'//  paragraph  '2'  of  this  subsection. 
■■'Ill  paragraphs  ill  and  KU  ol  subsection 
'<•/.  and 

■■'III'  paragraph  '2'  of  section  403'ai. 
.shall  not  apply  to  anv  distribution  'paid 
after  such  partial  distnbutioni  of  the  bal- 
ance to  the  credit  of  such  employee  under 
the  plan  under  which  such  partial  dislnbu 
lion  was  made  'or  under  any  oilier  plan 
which,  under  sub.section  'e"4l'Ci.  would  be 
aggregated  with  such  plani. 

■Ill  I  Special  rile  for  i  shfai  i/ed  appre- 
ciation.-If  an   election    under  clause   'il   i.v 
made  with  respect  to  anv  partial  dislnbu 
lion,  the  .second  and  third  .sentences  of  para- 
graph  'll  shall   not  apply  to  such  dislnbu 
tton.  '. 

'(■'  Partial  Disirihciioss  Paid  to  Spoise 
of  Employee  Aeter  Emiioyee's  Death  Ei.ku- 
pi  L  FOR  RoiLovt.R.  Paragraph  i7'  of  section 
4021a'  'relating  to  rollover  where  spouse  re- 
ceives lump-sum  distnbution  at  death  of 
employeel  is  amended  to  read  us  follows: 

■111  Rollover  where  spoise  receives  dis- 
triritioss  AriER  death  of  employee.  If  any 
distnbution  uttnbutuble  to  an  employee  is 
paid  to  the  spouse  of  the  employee  after  the 
employe's  death,  paragraph  '5'  shall  apply 
to  such  distnbution  in  the  same  manner  as 
If  the  spou.se  were  the  employee.  ". 

'dl      TECHSICAL     and     CoSFOR.MI.S(i     Amesd- 

.MEsrs. 

'll  The  following  provisions  are  each 
amended  by  sinking  out  ■qualifying  roll 
over  distnbution"  each  place  it  appears  and 
inserting  in  lieu  thereof  "qualified  total  dis- 
tnbution "— 

'Al  section  402'ail5)'Bi. 

'Bi  section  402'a)'5)'El'il  'as  redesignat- 
ed by  subsection  ibil.  and 

'O  section  402'u"6)'E)li). 

'2'  Subparagraph  'Bl  of  section  402'al'5' 
IS  amended  bv  adding  at  the  end  thereof  the 
follouing  new  sentence:  "In  the  ca.se  of  any 
partial  distnbution.  the  maximum  amount 
transferred  to  which  subparagraph  'A'  ap- 
plies shall  not  exceed  the  portion  of  such  dis 
Inbulion  uhich  is  includible  in  gross 
income  'detennined  wilhoul  regard  lo  sub 
paragraph  'AD. ". 

'31  Clause  'lil  of  section  402<a)l5)<EI  'as 
redesignated  bv  subsection   <b>)  is  amended 


bv  sinking  out  "gross  income  "  and  in.serlinq 
111  lieu  thereof  "gross  income  'determined 
without  regard  to  this  paragraph'". 

'4'  Clause  'V  of  subparagraph  '£/  of  sec- 
tion 402'a'i5l  'as  redesignated  bv  subsection 
lb"  IS  amended  to  read  as  follows: 

■■'V)  Partial  DisTRiRiTios—The  tenn  par- 
tial dislnbulion'  means  anv  distnbution  to 
an  employee  of  anv  portion  of  the  balance  to 
the  credit  of  such  employee  m  a  gualified 
trust:  except  that  such  term  shall  not  in- 
clude any  distnbution  which  i.v  a  qualified 
total  distnbution    " 

'51  Subparagraph  'Fi  of  section  402'a)'5> 
'as  redesignated  bv  subsection  'b))  is 
amended  bv  sinking  out  "subparagraph 
iD)'iv)"  each  place  it  appears  and  inserting 
in  lieu  lliereof  ■subparagraph  lE)'iv)". 

16)  Paragraph  '6'  of  section  402'a)  is 
amended  bv  sinking  out  "paragraph 
i5"D)'i)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof    paragraph  '5)'E)'i)". 

'7'  Clauses  'in'  and  'iv  of  section 
402'a)'6)iD'  are  each  amended  by  sinking 
out  ■employee  contnbutions'  and  inserting 
III  lieu  thereof  ■employee  contnbutions  'or. 
Ill  the  case  of  a  partial  distnbution.  the 
amount  not  includible  m  gross  income)  ". 

18)    Clause    'D   of   section    402'a"6"E)    is 
amended      bv      sinking     out       "paragraph 
'5)'D)'i)'II)"  and   inserting   in   lieu   thereof 
"paragraph  '5"D)  or  '5)'E)'i)'Il)". 

'9/  Subparagraph  'B)  of  section  403'a)'4l 
IS  amended  bv  sinking  out  "'B)  through 
'E)"  and  inserting  m  lieu  thereof  ''B) 
through  'F)". 

'10)  Subparagraph  'B)  of  section  403(b)fHI 
IS  amended  to  read  as  follows: 

■'B'  Special  riles  for  partial  di:<tribv- 

TIOSS.  — 

■'!/  Is  cESERAL.  —  In  thc  CUSC  of  uiiv  distri- 
bution other  than  a  total  distnbution.  rules 
similar  to  the  rules  of  clauses  'i'  and  'ill  of 
.section  402'a)'5)'Dl  shall  apply. 

■■'Ill  Total  DisrRiPCTios.  —  For  purposes  of 
subparagraph  'Al.  the  tenn  total  distnbu- 
tion' means  one  or  more  distnbutions  from 
an  annuity  contract  descnbed  in  paragraph 
111  which  would  constitute  a  lump-sum  dis- 
tnbulion  withm  the  meaning  of  .section 
402'e"4"A'  'detennined  without  regard  to 
subparagraphs  'B'  and  'Hi  of  section 
402'ei'4'i  if  such  annuity  contract  were  de- 
scnbed in  subsection  'ai.  or  1  or  more  distn- 
butions of  accumulated  deductible  employee 
contnbutions  'withm  the  meaning  of  sec- 
tion 7205). 

■■'liil  AllORECATlUN  OF  ANNIITY  CON- 
TRACTS. For  purposes  of  this  paragraph,  all 
annuilv  contracts  descnbed  in  paragraph 
'll  purchased  by  an  employer  shall  be  treat- 
ed as  a  .single  contract,  and  .section 
402'e"4"C'  shall  not  apply.  ". 

'Ill  Subparagraph  'C'  of  section  403'b"Sl 
IS  amended  by  sinking  out  ''Dl'vl.  and 
'El'ii"  and  inserting  m  lieu  thereof  "'Fl'il". 

'121  Clause  'ill  of  section  408'dl'3l'A)  is 
amended  bv  sinking  out  "rollover  contnbu- 
lion  from  an  employees  trust  "and  inserting 
III  lieu  thereof  "rollover  contnbution  of  a 
qualified  total  distnbution  'as  defined  m 
section  402'u)'5"E)'i)i  from  an  employee's 
trust' . 

'13)  Subparagraph  'O  of  section  409'b)'3) 
IS  amended  by  sinking  out  the  second  sen- 
tence and  inserting  m  lieu  thereof  the  fol- 
lowing new  sentences:  "This  subparagraph 
does  not  apply  m  the  case  of  a  transfer  to 
such  an  employee's  trust  or  such  an  annuity 
unless  no  part  of  the  value  of  such  proceeds 
IS  atlnbutublc  to  anv  source  other  than  a 
qualified  rollover  contnbution.  For  pur- 
poses of  the  preceding  sentence,  the  tenn 
qualified  rollover  conlnbution'  means  any 
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rollover  contribution  of  a  qualified  total  dis- 
tribution 'as  defined  m  section 
402ia)iSliEl(i)l  which  is  from  such  an  em- 
ployee's trust  or  annuity  plan  /other  than 
an  annuity  plan  or  a  trust  forming  part  of  a 
plan  under  u-hich  the  individual  was  an  em- 
ployee wtthm  the  meaning  of  section 
401(c>il)  at  the  time  contributions  were 
made  on  his  behalf  under  such  plan),  and 
which  did  not  qualify  as  a  rollover  contribu- 
tion by  reason  of  section  402<aK7t.". 

iei  EFFEtTivE  Date. —  The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act.  m  tasable  years  ending  after 
such  date. 

SK(.   H9.   TRKATMK\T  iif   IIISTHIHI  Tlil\S  ilh   Hf-:\f:. 
ffTS   SI  Hsr*\TIAI.It     M.I.    ith    \*HIIH 

\Rt:  iiKKiini)  tKoM  nm-ijiint:  ids 

TRIHITIIISS. 

la)  Is  General.— Subsection  le)  of  section 
72  'relating  to  amounts  not  received  as  an- 
nuities) IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph 

"I7J  Special  rules  for  PLAy.'i   where  sra- 

STANTIA'ty  ALL  CONTRIBUTIONS  ARE  EMPLOYEE 
CONTRIB  trriONS.  — 

"I  A)  In  general— In  the  case  of  any  plan 
or  contract  to  which  this  paragraph  applies, 
subparagraph  'D)  of  paragraph  <5)  shall  not 
apply  to  any  amount  received  from  such 
plan  or  contract. 

"IB/  Plans  or  contracts  to  which  this 
PARAGRAPH  APPLIES. —  This  paragraph  shall 
apply  to— 

"ID  any  trust  or  contract  described  in 
clause  ID  or  subclause  Hi  or  III)  of  clause 
III)  of  paragraph  i5i'D)  if  substantially  all 
of  the  accrued  benefits  under  the  plan  of 
which  such  trust  is  a  part  lor  which  pur- 
chases such  contract)  are  derived  from  em- 
ployee contributions,  and 

"iiil  any  contract  described  in  subclause 
mil  of  clause  'id  of  paragraph  'Si'Di  if  sub- 
stantially all  of  the  benefits  are  derived  from 
amounts  which  are  not  excluded  from  gross 
income  under  section  403'b)'ll.". 

'bi  Conforming  Amendments.— 

'D  Subparagraph  'Dl  of  section  72'ellS) 
(relating  to  contracts  under  qualified  plans! 
IS  amended  by  striking  out  "TTiis"  and  in- 
serting in  lieu  thereof  "Except  as  provided 
in  paragraph  '7).  this". 

'2)  Paragraph  '31  of  section  72'pi  'defin- 
ing qualified  employer  plan)  is  amended  by 
inserting  "other  than  a  plan  described  m 
subsection  iel'7)"  after  "section  2I9'ei'3)". 

'O  Effective  Dates —The  amendments 
made  by  this  section  shall  apply  to  any 
amount  received  or  loan  made  after  the  90lh 
day  after  the  date  of  the  enactment  of  this 
Act. 

SE<     tQ.   REPKAL  OF  KSTATt:  TtX  KSII.ISIOS   KIR 
VI  AUniCI)  HKSSHIS  PUS  Hh.SKHTS 

la)  In  General.— Section  2039  'relating  to 
inclusion  in  the  gross  estate  of  annuitiesi  is 
amended  by  striking  out  subsections  <c).  Id), 
le).  If),  and  'g). 

'bi  Effective  Dates.— 

'D  In  general —The  amendments  made  by 
this  section  shall  apply  to  the  estates  of  dece- 
dents dying  after  December  31.  1984. 

12)  Exception  for  participants  in  pay 
status.  — The  amendments  made  by  this  sec- 
tion shall  not  apply  to  the  estate  of  any  de- 
cedent who  — 

'A)  was  a  participant  m  any  plan  who 
was  m  pay  status  on  December  31.  1984.  and 

'B)  irrevocably  elected  before  the  date  of 
the  enactment  of  this  Act.  the  beneficiary 
and  form  of  benefit. 

'3)  Pay  status  rule  extended  to  tioo.ooo 
LIMITATION —Subsection  'cl  of  section  245  of 
the  Tax  Equity  and  Fiscal  Responsibility 


Act  of  1982  IS  amended  by  inserting  ".  except 
that  such  amendments  shall  not  apply  to  the 
estate  of  any  decedent  who  was  a  partici- 
pant m  any  plan  who  was  m  pay  slatus  on 
December  31,  1982.  and  irrevocably  elected 
before  January  1.  1983.  the  beneficiary  and 
form  of  benefit". 

SEI     HI.   Anil.lKTt:it  SKRVKK  liROIPS.  KMPl.ltYKt: 

i.nxsiM.    iRR*\f.t:tif:\Ts.    i\ii  (III. 

l.hXTI\t  H\HI,\ISI\l.  \(.RHt:Mi:STS 

la)  Attribition  Riles  for  Affiliated 
Service  Groups.- 

'11  In  general.— Subparagraph  'B)  of  sec- 
tion 414'm)'6).  as  m  effect  for  taxable  years 
beginning  after  December  31.  1983.  is 
amended  by  striking  out  "section  267ic)" 
and  inserting  in  lieu  thereof  "section 
3181a)". 

'2)  Effective  date —The  amendment  made 
by  this  subsection  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

'b)  Employee  Leasing  Exception  Only  Ap- 
plies TO  Non-Employees.— 

'I)  In  GENERAL.— Paragraph  '21  of  section 
414'n)  'defining  leased  employee)  is  amend- 
ed by  sinking  out  "any  person"  in  the  mate- 
rial preceding  subparagraph  'A)  and  insert- 
ing m  lieu  thereof  "any  person  who  is  not 
an  employee  of  the  recipient  and". 

'2)  Effeitive  DATE.  — The  amendment  made 
by  this  subsection  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 

'o  Determination  of  Whether  There  Is  a 
Collective  Bargaining  Agreement — 

'1)  In  GENERAL.-Stibsectwn  'a)  of  section 
7701  'relating  to  definitions)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'46)  Determination  of  whether  there  i.s  a 
COLLECTIVE  BARGAINING  AGREEMENT.  — In  deter- 
mining whether  there  is  a  collective  bargain- 
ing agreement  between  employee  representa- 
tives and  1  or  more  employers,  the  term  em- 
ployee representatives'  shall  not  include  any 
organisation  more  than  one-half  of  the 
memt>ers  of  which  are  employees  who  arc 
owners,  officers,  or  executives  of  the  employ- 
er. ■'. 

'2)  Effe(TIVE  DATE.  — The  amendment  made 
by  this  subsection  shall  take  effect  on  April 
1.  1984 

I'A  HT  II—  WHI.Fi  KE  HESEEIT  I'l.A  V.S 

SEC  Hi  iDIHTIOML  HEQI  IREHE\TS  HIK  T\\ 
E\EHI'r  sTiris  IIP  (  EHTMS  ilKI.WI 
/.MIDSS 

'a>  General  Rule.— Part  I  of  subchapter  F 
of  chapter  1  'relating  to  exempt  organiza- 
tions) IS  amended  by  adding  at  the  end 
thereof  the  .following  new  section: 
••».<  iOS.  MIIHTIliS  il.  REIH  IHEHh:STs  H>H  IIHI.  I  \/ 
/.iTII>\S  DESI  HIIIHIt  IS  r\H\l,H\rH 
191.  (/,";.  llRl.'Oi  (lESEITIIIS  .iOlirl 

"'ai  Certain  Rewiirements  Must  Be  Met 
IN  THE  Ca.se  of  Organizations  Described  in 
Paragraph  I9i.  '111.  or  120)  of  Seition 
SOl'cl.- 

"'!)  Voluntary  employees'  beneficiary  as- 
sociations. ETC —An  organization  described 
in  paragraph  '9)  or  i20)  of  subsection  ic)  of 
section  501  which  is  part  of  a  plan  of  an  em- 
ployer shall  not  be  exempt  from  tax  under 
section  5011a)  unless  such  plan  meets  the  re- 
quirements of  paragraphs  ill.  I2).  and  13)  of 
subsection  lb). 

"12)  Supplemental  unemployment  compen- 
sation BENEFIT  trusts. —A  trust  described  m 
paragraph  I17)  of  subsection  ic)  of  section 
501  shall  not  be  exempt  from  tax  under  sec- 
tion 5011a)  unless  the  plan  of  which  such 
trust  IS  a  part  meets  the  requirements  of 
paragraphs  il)  and  i3)  of  subsection  ib). 

"13)  Exception  for  multiemployer 
PLANS. -Paragraphs  il)  and  12)  shall  not 
apply  to  any  organization  which  is  part  of  a 


multiemployer  plan  iwithin  the  meaning  of 
section  414if))  maintained  pursuant  to  1  or 
more  collective  bargaining  agreements  be- 
tween 1  or  more  employee  organizations  and 
t  or  more  employers. 

■lb)  Requirements.— 

"ID  Limitation  on  benefits  provided  to 
KEY  EMPLOYEES.— A  plan  mccts  the  require- 
ments of  this  paragraph  for  a  year  only  if. 
with  respect  to  each  class  of  benefits,  the 
benefits  of  such  class  provided  under  the 
plan  'determined  without  regard  to  actual 
benefit  payments)  during  such  year  to  key 
employees  do  not  exceed  25  percent  of  the 
benefits  of  such  class  provided  under  such 
plan  'as  so  determined)  during  such  year. 
"12)  Nondiscrimination  requirements.— 

"I A)  In  general.  -A  plan  meets  the  require- 
ments of  this  paragraph  only  if— 

"ID  each  class  of  benefits  available  under 
the  plan  benefits  a  classification  of  employ- 
ees which  IS  set  forth  m  the  plan  and  which 
IS  found  by  the  Secretary  not  to  be  discrimi- 
natory m  favor  of  employees  who  are  highly 
compensated  individuals,  and 

'III)  in  the  case  of  each  class  of  benefits, 
such  benefits  do  not  discriminate  in  favor  of 
employees  who  are  highly  compensated  em- 
ployees. 

A  life  insurance,  disability,  severance  pay. 
or  supplemental  unemployment  benefit  shall 
not  be  considered  to  fail  to  meet  the  require- 
ments of  clause  in)  merely  because  the  class 
of  benefits  bears  a  uniform  relationship  to 
the  total  compensation,  or  to  the  basic  or 
regular  rate  of  compensation,  of  employees 
covered  by  the  plan. 

"IB)  Aggregation  rules.  -  Rules  similar  to 
the  rules  of  section  4976ih)i4)  shall  apply  for 
purposes  of  this  subsection. 

"13)    PlAN   MU.ST    meet   OTHER    REQUIREMENTS 

FOR  EXCLisioN.-A  plan  meets  the  require- 
ments of  this  paragraph  for  any  taxable  year 
only  if  with  respect  to  each  class  of  bene- 
fits- 

"'Ai  which  IS  excludible  from  gross  income 
under  this  title,  and 

"'Bi  with  respect  to  which  the  plan  must 
meet   any   requirements   of  this   title  before 
such  benefits  are  so  excludible, 
the  plan  meets  such  requirements. 

"'O  Definitions  and  Special  Rules.— For 
purposes  of  this  section  — 

"'1)  Key  EMPLOYEE. — 

"'A)  In  general. —  The  term  "key  employee' 
has  the  meaning  given  such  term  by  section 
416'i)'l)  'determined  without  regard  to 
clause  III)  or  'iv)  of  subparagraph  'A)  there- 
of). 

"IB)  Members  of  family  of  key  employ- 
ee—Any  member  of  the  family  'within  the 
meaning  of  section  318ia)il))  of  a  key  em- 
ployee shall  be  treated  as  a  key  employee. 

"lO  Individual  continues  to  be  key  em- 
ployee.—Any  individual  who  becomes  a  key 
employee  with  respect  to  any  plan  shall  con- 
tinue to  be  treated  as  a  key  employee  with 
respect  to  such  plan  whether  or  not  the  key 
employee  continues  to  be  described  in  sec- 
tion 416'i)il)  las  modified  by  this  para- 
graph). 

"12)  Highly  compensated  individual.- For 
purposes  of  this  subsection,  the  term  'highly 
compensated  individual"  has  the  meaning 
given  such  term  by  section  105'h)(5).  For 
purposes  of  the  preceding  sentence,  section 
!05'h)'5)  shall  be  applied  by  substituting  "10 
percent' for  '25  percent'. 

"'3)  Application  with  sections  i27  and 
i2i— If  section  127  'relating  to  educational 
assistance)  or  section  129  'relating  to  de- 
pendent care  assistance)  apply  to  1  or  more 
classes  of  benefits  under  a  plan  to  which  this 


section  applies,  paragraphs  '1)  and  '2)  of 
subsection  'b)  shall  not  apply  to  such  classes 
of  benefits. 

"14)  Failure  with  respect  to  FACitrriES.— 
An  organization  to  which  this  section  ap- 
plies shall  not  fail  to  be  exempt  from  tax 
under  section  501  la)  merely  because  the 
plan  fails  to  meet  the  requirements  of  para- 
graph ID  of  subsection  ib)  with  respect  to  a 
class  of  benefits  which  consists  of  the  use  of 
a  facility. 

"(5)  Plans  defined:  independent  contrac- 
tors.—Rules  similar  to  the  rules  of  para- 
graphs 12)  and  <3)  of  section  4976th)  in  ap- 
plication of  this  section. 

"<6)  Regulations  relating  to  classes  of 
benefits.  — TTie  Secretary  may  prescribe  regu- 
lations for  determining— 

"'A)  the  method  by  which  benefits  may  be 
assigned  to  a  class  for  purposes  of  subsec- 
tion 'b),  and 

""'B)  the  amount  of  benefits  allocated  to 
an  employee  under  subsection  'b)'l). 

""17)  Reporting  requirement.— Any  em- 
ployer who  maintains  an  organization  to 
which  this  section  applies  shall  include,  in 
any  return  of  the  tax  imposed  by  chapter  1 
for  any  taxable  year,  information  as  to 
whether  such  organization  meets  the  re- 
quirements of  this  section  for  years  of  the  or- 
ganization ending  with  or  within  such  lax- 
able  year. 

""'81  Organization —The  term  organiza- 
tion' includes  any  trust  to  which  this  sec- 
tion applies.". 

'c)  Clerical  Amendment— The  table  of  sec- 
tions for  part  I  of  subchapter  F  of  chapter  1 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  505.  Additional  requirements  for  orga- 
nizations   described    m    para- 
graph 19).   '17).  or  120)  of  sec- 
tion 501'c).". 
'd)     Effective     Date.— The     amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  December  31.  1984. 
SKf.    M    EXIISE   TA.iES  IMOHIMi  H MIEll    »EI.- 
FARK  HESFFir  I'l.A \S 
'a)  In  General.— Chapter  43  'relating  to 
qualified  pension,  etc.  plans)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"SEC.    497S.    TAXES   IWOI.HM;   FlSltEII    WELFARE 
HENEFIT  PLANS. 

"la)  General  Rule.— If  any  employer 
m.aintains  a  welfare  benefit  fund  and  such 
fund— 

"''!)  is  a  top-heavy  welfare  benefit  plan  .for 
any  year,  and 

"'2)  has  an  excess  reserve  amount  as  of  the 
close  of  such  year, 

there  is  hereby  imposed  on  such  employer  a 
tax  equal  to  the  amount  determined  under 
subsection  <b). 

"lb)  Amount  of  Tax.— 

"ID  In  GENERAL.  — The  amount  of  tax  im- 
posed by  subsection  la)  shall  be  equal  to  the 
sum  of  the  amounts  determined  under  para- 
graphs (2)  and  13). 

"12)  Tax  on  excess  reserve  amount —The 
amount  determined  under  this  paragraph 
with  respect  to  any  year  shall  be  equal  to  the 
product  of— 

"'A)  the  excess  of— 

'"111  the  excess  reserve  amount  as  of  the 
close  of  the  year,  over 

"Hi)  the  portion  of  the  excess  resen^e 
amount  taken  into  account  under  subsec- 
tion la)  for  any  preceding  year,  multiplied 
by 

"IB)  the  highest  rate  of  tax  imposed  by  sec- 
tion llfb)  for  taxable  years  beginning  in  the 
calendar  year  with  or  within  which  such 
year  ends. 


""'3)  Tax  on  deferred  amount  — The 
amount  determined  under  this  paragraph 
shall  be  equal  to  the  amount  of  interest 
'computed  under  section  6621)  on  the 
amount  of  the  excess  described  m  paragraph 
'2)'A)— 

""'A)  which  is  allocable  to  any  year  preced- 
ing the  year  described  m  paragraph  <2) 
which  begins  after  the  date  of  the  enactment 
of  this  section,  and 

""'B)  over  the  period  beginning  with  the 
close  of  the  year  described  m  subparagraph 
lA)  and  ending  with  the  close  of  the  year  de- 
scribed in  paragraph  12). 
For  purposes  of  this  paragraph,  any  amount 
which  IS  allocable  to  any  year  beginning 
before  the  date  of  the  enactment  of  this  sec- 
tion shall  be  treated  as  allocable  to  the  first 
year  beginning  after  such  date. 

""14)  Allocation  of  reserve  amounts.— For 
purposes  of  paragraph  i3).  the  excess  reserve 
amount  as  of  the  close  of  any  year  to  which 
paragraph  12)  applies  shall  be  allocable  to 
the  first  year  of  the  fund  to  which  paragraph 
13)  could  apply  unless  the  taxpayer  estab- 
lishes that  such  excess  resert-e  amount  is  al- 
locable to  other  years. 

""Ic)  Excise  Tax  on  Key  Employees.— If  for 
any  year,  a  welfare  benefit  fund  is  a  top- 
heavy  welfare  benefit  fund,  there  is  hereby 
imposed  for  such  year  on  each  key  employee 
a  tax  equal  to— 

'"ID  the  amount  of  benefits  icxcluding  the 
fair  market  value  of  the  use  of  any  facility), 
multiplied  by 

"12)  the  highest  rate  of  tax  imposed  under 
section  He). 

"Id)  Separate  Excise  Taxes  With  Respect 
TO  Facilities.- 

"ID  Tax  ON  KEY  employees.— 

""I A)  In  general.— If  the  benefits  provided 
to  key  employees  for  the  use  of  any  .facility 
exceed  25  percent  of  the  benefits  provided  to 
all  employees  for  use  of  such  facility  for  any 
year,  there  is  hereby  imposed  on  each  key 
employee  a  tax  equal  to  the  fair  market 
value  of  the  use  of  such  facility  by  such  key 
employee  during  the  year. 

"IB)  Exception  for  educational  or  de- 
pendent CARE  facility —Paragraph  ID  shall 
not  apply  to  the  use  of  any  facility  to  pro- 
vide educational  assistance  or  dependent 
care  assistance  iwithin  the  meaning  of  sec- 
tions 127  and  129). 

""'2)  Tax  cjn  employers.— 

""'A)  In  general.— If.  as  of  the  close  of  any 
year,  a  welfare  benefit  fund  is  a  top-heavy 
welfare  benefit  fund,  there  is  hereby  imposed 
on  the  employer  maintaining  such  fund  a 
tax  equal  to  the  product  of— 

"ID  the  fair  market  value  'as  of  such  time) 
of  any  facility  of  the  fund  used  to  provide 
benefits,  multiplied  by. 

"Ill)  the  highest  rate  of  tax  imposed  by  sec- 
tion ll'b)  for  taxable  years  beginning  in  the 
calendar  year  with  or  within  such  year  ends. 
"'B)  No  double  tax.— No  tax  shall  be  im- 
posed under  subparagraph  lA)  with  respect 
to  any  facility  to  the  extent  of  the  fair 
market  value  of  such  facility  with  respect  to 
which  a  tax  was  previously  imposed  on  such 
employer  under  subparagraph  (A). 

"lO  Top-heavy  welfare  benefit  fund.— 
For  purposes  of  this  paragraph,  the  term 
'top-heavy  welfare  benefit  fund'  has  the 
meaning  given  such  term  by  subsection  'f). 
except  that  subsection  'f)  shall  be  applied 
without  regard  to  the  phrase  ''other  than  use 
of  facilities)'. 

"'e)  Welfare  Benefit  Fund.— For  purposes 
of  this  section  — 

"ID  In  general.  — T?ie  term  'welfare  benefit 
fund'  means  any  fund— 

"'A)  which  is  part  of  a  plan  of  an  employ- 
er, and 


""'B)  through  which  the  employer  provides 
welfare  benefits  to  employees  or  their  benefi- 
ciaries. 

"'2)   Welfare  benefit  — The  term  'welfare 
benefit'  means  any  benefit  other  than  a  ben- 
efit with  respect  to  which  — 
"I A)  section  83ih)  applies. 
"IB)  section  404  applies, 

"'O  section  404A  applies,  or 

"ID)  an  election  under  section  463  applies. 

"13)  Fund.  — The  term  fund'  means— 

""lA)  any  organization  described  m  para- 
graph '7).  19).  1171.  or  120)  of  section  5011c). 
and 

"IB)  any  trust,  corporation,  or  other  orga- 
nization iincludmg  any  account  held  for  an 
employer  by  such  organization)  not  exempt 
from  the  tax  imposed  by  this  chapter. 

"If)  Top-Heavy  Welfare  Benefit  Fund.— 
For  purposes  of  this  section  — 

"ID  In  general.  — ne  term  'top-heavy  wel- 
fare benefit  fund'  means  any  welfare  benefit 
fund  under  which  the  percentage  of  any 
class  of  benefits  lolher  than  the  use  of  facili- 
ties) provided  for  key  employees  exceeds  50 
percent  of  the  benefits  of  such  class  provided 
under  such  plan  during  such  year. 

"12)  Special  rule  for  educational  and  de- 
pendent CARE  BENEFITS —In  the  case  of  a  wel- 
fare benefit  fund,  such  fund  shall  be  treated 
as  a  top-heavy  welfare  bene.fit  fund  only  if. 
in  the  case  of  a  class  of  benefits  to  which 
section  127  or  129  applies,  the  fund  fails  to 
meet  the  requirements  of  paragraph  U)  and 
the  requirements  of  section  127  or  129  with 
respect  to  such  class  of  benefits. 

""ig)  ExcE.ss  Reserve  Amount— For  pur- 
poses of  this  section  — 

"ID  In  general —The  term  "excess  reserve 
amount'  means  the  excess  of— 

"I A)  the  sum  of— 

"ID  the  money  and  the  fair  market  value 
of  other  property  of  the  welfare  benefit  fund 
as  of  the  close  of  the  year,  and 

"III)  the  amount  of  benefits  paid  by  the 
fund  during  such  year,  reduced  by  any  con- 
tributions received  by  the  fund  during  such 
year,  over 

"IB)  the  reserve  limit  with  respect  to  such 
year. 

"12)  Reserve  limit  — The  term  'reserve 
limit'  means  the  sum  of— 

"lA)  3  times  the  average  annual  benefits 
paid  by  the  welfare  benefit  fund  during  the 
year  and  the  preceding  year  to  employees 
with  permanent  and  total  disabilities 
Iwithin  the  meaning  of  section  105id)i4))  on 
account  of  such  disabilities,  and 

"IB)  one-third  of  the  average  annual  bene- 
fits paid  by  the  welfare  benefit  fund  during 
the  year  arid  the  preceding  year  for  medical 
care  iwithin  the  meaning  of  section  213). 
severance  pay.  and  supplemental  unemploy- 
ment compensation. 

For  purposes  of  this  paragraph,  there  shall 
not  be  taken  into  account  as  benefits  paid 
any  amount  paid  for  insurance  premiums. 

"ih)  Definitions  and  Other  Special 
Rules.— 

"ID  Key  employee —The  term  key  employ- 
ee' has  the  meaning  given  such  term  by  sec- 
tion 5051011). 

"12)     Method     of    contributions,     etc., 

HA  VI.VG  THE  EFFECT  OF  PlAN.  —If— 

"lA)  there  is  no  plan,  but 

"IB)  there  is  a  method  or  arrangement  of 
employer  contributions  or  benefits  which 
has  the  effect  of  a  plan. 

this  section  shall  apply  as  if  there  were  a 
plan. 

"13)  Extension  to  plans  for  independent 
CONTRACTORS.- If  any  fund  would  be  a  wel- 
fare benefit  fund  (as  modified  by  paragraph 
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<2H  but  for  Ihc  fact  that  there  is  no  employ-  atiu  Inne  durttiq  anv  of  the  5  preceding  plan  (I)  In  (■.t:NHKAi..-Paraqriiph  il)  of  section 

ee-eniplovcr  relatiotiship—  years,    is   a   Spercent   owner  (as  defined   m  2t9ffi  (defining  compensation  i  is  amended 

'iA>   this  section   shall  apply  as   if  there  section  416ii>ili(Bli.".  by  adding  at  the  end  thereof  the  folloumg 

were  such  a  plan,  and  (ci     Eyff:cTnf:     DATf.-The     amendments  nev    sentence:    "The    term     cornpen-salion' 

"iBi  any  references  in  this  section  to  the  made  by  this  section  shall  apply  to  years  be-  shall  include  any  amount  includible  m  the 

employer  shall  be  treated  as  a   reference  to  ginning  after  the  date  of  the  enactrnent  of  mdiiidual's  gross  income  under  paragraph 

the  person   for  uhom  services  are  provided,  this  Act.  (1/  of  section  71(al  (relating  to  decree  of  dl- 

and  any  reference  m  this  .section  to  an  em  sK(    *».  t:\tfl  (DhM  Wli  h.stri.n)!-:!:  ltl-.\h:HI   i>>o  vorce  or  separate  maintenance).", 

ployce  shall  be  treated  as  a  reference  to  the  (Hll(i\   lKt:\lh:it   i>  Hh:i.\rni  rt.lt  c'l    Ct)NH)KMiN(;    AMhSDMKur.  -Subsection 

person  providing  the  services.  >">•>  '  ^""'  ■<t:i  llii\  i.'iv  /(),  of  section  219  is  amended  by  sinking  out 

"(4i  Ac.oHEfiATios  Ril.Es.—For  purposes  of  (at  Gt.stH.Al.  Rett . —Section  1239  (relating  paragraph  (4). 

this  section—  to  gain  from  sale  of  depreciable  property  be-  (el     Efttcrnt:     DATt:.~The     amendments 

"(A)  AccRFCATias  or  Fist).-i  ot  EMfloYKH.—  tween  certain  related  taspayers)  is  amended  made  by  this  section  shall  apply  to  taxable 

All    welfare    benefit    funds    of  an    employer  by  adding  at  the  end  thereof  the  following  years  beginning  after  December  31.  1984. 

shall  be  treated  as  one  fund.  new  sub.section:  ,,^,^,  n-t.MI'l.o)  h.h  SliXh  tmSEKSHir 

"(Bl    TRt.ATMtST    Of    Ht.LATtl)    tVI't.O\t.RS.-  "(d>   E.VI't.UYfR  A.\l)   Rtt^ATtll   EMfl.OVft    As-  /•/{l/l /SII)\S 

Rules  similar  to  the  rules  of  subsections  (b>.  smiATios.     For  purposes   of  subsection    (a). 

(c>.  (mi.  and  'ni  of  section  414  shall  apply,  the  term   related  person  also  includes  -  ^^'    ""   ^'>\i{t.<  ix.Miim  oh  i.\l\  os  s/wA  sout 

For  purposes  of  the  preceding  .icntence.  .src-  ">It  an  employer  and  any  person  related  I'l  iiY»t'virK("rl-^i<u  '''</'/////'""' 

tion  414(m>(3i(B'  shall  be  applied  by  subsli-  to  the  employer  (utthm  the  meaning  of  sub-  ,     ^                  „        ...     ,      .    ,              „ 

tutmg  section  31K-  for  section  267'c>:  section  (bo.  and  "''"  «'^'/'"    -P"''  HI  "'  subchapter  O 

"(Si  Pi.a.%  itAisTAist:i>  HY  yoRt:  thas  i  t:.M  "(2i    a    welfare    benefit    fund    (within    the  "'    c'"'pler    1    (relating    to    nontasabte    ex- 

PLUYFR.-In  the  case  of  a  plan   maintained  meaning  of  section   4376(eil   which   is  con  '•^a""'-'"  "<  amended  by  adding  at  the  end 

by  more  than  1  employer,  this  section  .shall  trolled  directly  or  indirectly  by  persons  re-  lfi<-r<-of  the  following  new  section: 

be  applied  to  such  plan  m  accordance  with  ferred  to  m  paragraph  (li.".  """'■•'    '""  >t/>->"^>»"<A  lO  ^:\l|'l.<n^:^:s. 

regulations  prescribed  by  the  Secretary.  ".  (bi      EttTcrnt:      DATt.-The      amendment  "(ai  NosRyioaNiTioN  uf  Gai\.— 

(bl  Co.\F(>RMi\(i  A.yF.Mi.MFST.     The  table  of  made  by  subseclion  (ai  shall  apply  to  sales  "( U  In  cFSFRAL.-lf- 

sections    for    chapter    43    is    amended    by  or  exchanges  alter  the  date  of  the  enactment  "'A>  gualified  secunties   are  sold   by  the 

adding  at  the  end  thereof  the  following  new  of  this  Act  m  taxable  years  ending  a(ter  such  taxpayer  to  a  tax  credit  employee  stock  own- 

item:  date  ership  plan   (as  defined  m  section  409AI  or 

Sec    4976    Taxes  involving  funded  welfare  I'Mtl  lll-HEIIHEMF.VI  S\\ l\t,S  to  an  employee  stock  ownership  plan  (as  dc- 

bee.  49/b.   loses  III  oiling  (unata  udiar,  /\(>\//ias  "ned  m  section  4975<ei(7ii.  or  to  an  eligible 

benelitplans.^  >Ar  /»«  s/-fr /./«//./>«// .//n/.  /- /n/.,.//«  ./  'rork(r.ow>,ed  cooperative,  and 

(CI     Efffctiif     DATF.~The     amendments  kfiiHFMFM  \i  ( oi  \f^  (Bi  within  the  qualified  period,  qualilied 

made  by  this  section  shall  apply  to  years  be-  ,^^  ,y,R,:A..,   /v  Amoint.  iM.nmrAL.s  M..xy  ""'"'•'•""•'"    Property    is   purchased   by   the 

ginning  after  December  31   1984.  Co.vr«//,rr>.   <,.v  BttiAi.F  of  1„f,r  Sfo.st.  '"■^P"'"'^- 

s/.r  ».-   im:  irvF\r  (IF  ( tM7  u\   mjiii  II.  A7<  .  subsection    (ci  of  section   219   (relating  to  """  ""•  "am  ( if  any  i  from  such  sale  shall. 

iit.\htir>.i\iiFK-t.(  ii(i\ii.  special    rules    for   certain    married    individ-  at  the  election  of  the  taxpayer,  be  recognised 

(ai  Gf.\frai.  RriF.-Section  4l3   (relating  ,^q,^,  ,^  amended  to  read  as  follows  ""'"  '"  ""'  client  that  the  amount  realised 

to  limitations  on  benefits  and  contributions  ..,^.,  si-fciai    Rvifs   for   Cfrtais  Mahrifi,  on  such  sale  exceeds  the  cost  to  the  taxpayer 

under  qualified  plan/  is  amended  by  adding  i^„n,„rAis  -  oi  such  gnalified  replacement  property. 

at  the  end  thereof  the  folloumg  new  subsec-  ..,^,  ,^  ofnfrai..     In  the  case  of  any  mdi  "'-'   Eifation.     The  election    under  para 

l^on:  vidual  graph  ill  shall  be  made  by  filing  with  the 

"HI  Trkat.vfnt  of  Cfrtain  Mfhk  ai    Bfsf-  ..,^,  y,,^^|  respect  to  whom  a  deduction  is  Secretary  a  statement   im   such   manner  as 

''"^•—  otherwi.se  allowable  under  subsection  (ai  to-  the  Secretary  may  by  regulations  prescnbel 

•11)  In  c.FStRAi.-For  purposes  of  this  sec-  „,,^  taxable  year  and  of  such  election   not  later  ihan  the  last  day 

tion.  contributions  allocated  to  any  individ-  "(B)  who  files  a  joint  return  for  such  tax  pre.scnbed    by    law    (including    extensions 

ual  medical  account  which  is  part  o(  a  pen-  qj,;^.  ^^^^  tlirreoll  lor  filing  the  return  ot  the  tax  im- 

Stan  plan  lor  any  year  for  uhich  such  plan  .           „,imreri  os   n   rteH,.rl,n„   n„„  P<""''  '"'  ""-^  chapter  f<jr  the  taxable  year  m 

IS  a  top-heavy  plan   (withm  the  meaning  of  ""^'^'^   '''"''   "'    ""f"'"   «»   "   dtdmtion   any  the  sale  occurs 

section   4161  shall  be  treated  as  an   annual  amount  paid  m  cash  for  the  taxable  year  by  Dffimtio-^s    Sffciai   Ruts  -For  pur- 

addition  to  a  defined  contribution  plan  for  °^  ^"  "'■'>''"  ^^'  ""'  '"dividual  to  an  mdiv.d.  „o,,°,  ^^  ^^  V"^;, 

T,urnf,'<esnfsuhserl,n„(r)  ual  retirement  plan  established  tor  tlie  bene-  PO^'-^o'inis.sKiion 

purposisof  suOstctlon  (II.  f,t  „l  the  nidividuiils  snnusr  "- '       Q''*"HH'       SFilRITIFs. -Tlic       term. 

"(21  iNiininr.A,.  mfokai  rfnf.fit  ArruiNT.  -  .    ■>    ,,L    ''l,"^^^^                   ,„,„  .r/ov  QuaHfied  securities-  means  employer  sccuri- 

rOr  purposes  or  pdruqrapn   'If,   trie  icnii    in-  ,^,                            .....                              .  tirs  (n\  fti'futrti  iii  \i-i-tintt  JOQAfiJi  — 

dividual    medical    benefit    accounf    means  The  amount  allowable  as  a  deduction  under  ''':)/;\'',    .'^'   ,.'\^l^^^^^^^ 

anv  seoarale  account  paragraph    di   sitati    not   exceed    the   excess  'AiuiHinir,   issiiea  oy  a  aomcslu  corpo 

anv  Si paraie  aciouni-  ration    tha'   has    no  secunties   outstanding 

(Ai  which  IS  established  for  a  participant  .., . ,  ,^„  ,„^,..._  „,  that  are  readily  tradable  on  an  established 

under  a  pension  plan,  and  '*    "■■'.■'  Kirimltrs  mnrkel 

"(Bl  from  uhich  benefits  de.scnb.^d  m  sec  "'"  ""'  applicable  amount,  or  ■     .  g    ),.,,/  "'^J^...,  ,„  „,.,,..  ,._  taxDauers 

tion  401(hi  are  oayable  solely  to  such  nartic-  ■""  «"  amount  egual  to  the  sum   of  the  "'  "  ""  ^'spat  to  uhuh  the  laxpay,  r  s 

lion  -ivi'm  are  payaoie  soieiy  lo  stun  panic  ,.,,„,„,.„..„,,„„  ,,,,.i,,,i,hi,-  ,i,  ihr  ,,„Ij,  „i,.„i\  holding  penod  is  more  than  1  year,  and 

ipant.  his  spouse,  or  his  dependents.".  (omptn.salion  nutudibl,   m  lh(   tndiitduals  .                                           received  hu  the  tar 

(bl   RturiRFMFST  That   Sfiaratf  A<,oi-,r  and  the  spouses  gross  income  for  the  taxable  "^  '  """"  !""""'   '(Cdud  Oy  the  tax 

•01  KFvi  iRF.Mi.NT  1  HAT  .-iti  AR.ATf   AdoiNF  payer   in    a    distnbutiou    irom    a    plan    de- 

Bf  Mai.stai.sfo  for  SPfrcf.wt  O^.s/fr.     Sub-  "'."3"'^                 ,.     „„,,,,„,,,  nllrnred  us  n  ^<n6rrf   m   section   401(al  or  as   a    transfer 

section  (hi  of  section  401  (rrlatmg  to  medi  ^    ''^',         *!""  "'  '?'  amounts  alloued  «.s  u  ,  ,                 ,                 ,^          ^,  ,     ' 

ml     <.//■      />/.ti^/i/v    fr.r   t,.i,tp,I   .■i„T,lr>,„.n^   n„H  dcductlOU     foT    such     mdividuul     uud     such  Pur.sillUll    IIJ  an   UPIIUII   urinilir  ngni    lU  (IC 

cat.  etc..  benefits  for  retired  imptoyees  and  '     ^,,f,.,nnl„„,  i„i  fnr  Ih.-  l„r.,hl.-  "Uire  stock  to   which  section  83.   422.   422A. 

their  spouses  and  dependentsi   is  amended  ^P"'"'    under  subsection  lal  for  thi   taxubli  ^.^^  or  424  applies 

by  sinking  out     and"  at  the  end  of  para  "''^^            ,    .    „  ,.                 ,     „         .,  '"'2)     Ei.khhi.f  '\u,rhfr<>wnfij     co'iffra- 
graph  (4).  by  sinking  out  the  penod  at  the  In  no  event  .shall  the  amount  allowable  for  a  ^„.,      7.^^  ,,,^„   eligible  worker-owned  coop- 
end  of  paragraph  (31  and  inserting  m  lieu  deduction      under     paragraph     'U     exceed  rrative  means  any  organisation  ^ 
therecjf  ".   and  .   and  by  adding  at   the  end  $2,000.  ..,^,  ^^^  ,^.,,,,.,j          ^  ^  ^^^  subchapter  T  ap- 
thereof  the  following  new  paragraph:  '^>  Afiikaiiif  a.moint.     For  purposes  0/  ^/^^^ 

(61  in  the  case  of  an  employee  who  IS  a  5-  this  subsectKjn.  tfte  applicable  amount  shall  ..,g,    ^    majonty    of    the    membership    of 

percent  owner  a  separate  account  is  estab-  b<'  deter^nmed   m   accordance   with   the  fol-  „.;,„./,  ,^.  „„„p„.,^ri  of  employees  of  such  or- 

lished  and  maintained  tor  such  benefits  pay  lou  ing  table  ganisation 

able  to  such  employee  (and  his  spouse  and  "In  lit,  rnx  iif  a  iCi    a    majonty    of   the    voting   stock   of 

dependentsi  and  such  benefits  (to  the  extent  taxnitli  ytnr                                       Thi  applicahh  which  is  owned  by  members, 

attnbutable   to   plan    years   beginning  after  htgmning  in:                                            amount  U:  (Di  a  maionty  of  the  board  of  directors  0/ 

March  31.  1984.  for  which  the  employee  is  a                 1985  and  1986 S2.750  „/,,(./,  ,s  elected  by  the  members  on  the  basis 

Spercent  owner)  are  only  payable  to  such                1987  and  1988 S3. 250  01  1  person  1  vote,  and 

employee  (and  his  spou.se  and  dependents)               1989  and  1990 S3. 750  -iE)  a  majonty  of  the  allocated  earnings 

from  such  separate  account.  1991  and  thereafter...                   S4.00O  ".  and  losses  of  which  are  allocated  to  members 

For  purposes  of  paragraph  (6).  the  term    5-  <b)   Cfrtain  Alimony   To   Bf   TRt.ATFi)  as  on  the  basis  of — 

percent  owner'  means  any  employee  who.  at  Cumpen.sation.—  "di  patronage. 
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"fix)  capital  conlnbutions.  or 

"fiiil  some  combination  of  clauses  (D  and 
(it). 

"(31  QiAi.iFiFD  FFRion.-The  term  quali- 
fied penod'  means  the  penod  which  begins  3 
months  pnor  to  the  dale  on  which  the  sale 
of  qualified  secunties  occurs  and  which 
ends  12  months  after  the  date  of  such  sale. 

"(4)     QiAl.lFIFl)     RFI'IACFMFNT     I'RorFRTY. 

The  tenn  qualified  replacement  property' 
means  any  secunty  (as  defined  m  section 
165(gi(2ll  issued  by  a  domestic  corporation 
which  does  not.  for  the  taxable  year  m 
which  such  stock  is  issued,  have  passive  in- 
vestment income  (as  defined  m  section 
1362(di(3)(D'i  m  excess  of  the  limitation  set 
forth  in  section  1375(al(2i. 

"(S)  Stock  acqiirfd  hy  vndfrwritkr.—No 
acquisition  of  stock  by  an  underunter  m 
the  Ordinary  course  of  his  trade  or  business 
as  an  underunter.  whether  or  not  guaran- 
teed, shall  be  treated  as  a  purcha.se  for  pur- 
poses of  subsection  (ai. 

"(ci  Basi.s  of  Qi  AilFiFi)  Rfi<i.a(FMFNT  Prof- 
EHTY.  —  The  basis  of  the  taxpayer  m  gualified 
replacement  properly  purchased  by  the  tax- 
payer dunng  the  qualified  penod  shall  be  re- 
duced by  the  amount  of  gain  not  recognised 
solely  by  reason  of  the  application  of  subsec- 
tion (ai.  If  more  than  one  item  of  qualified 
replacement  property  is  purchased,  the 
amount  of  reduction  applicable  lo  any  item 
of  such  property  shall  be  detennmed  by  mul- 
tiplying the  total  gam  not  recognised  by 
reason  of  subsection  (ai  by  a  fraction  the 
numerator  of  which  is  the  cost  of  such  item 
of  property  and  the  denominator  of  which  is 
the  total  cost  of  all  such  items  of  property. 

"(di  Statitf  of  LisuTATioss.—If  any  gam 
IS  realised  by  the  taxpayer  on  the  sale  or  ex- 
change of  any  gualified  secunties  and  there 
IS  m  effect  an  election  under  subsection  <ai 
with  respect  to  such  gam.  then  — 

"(II  the  statutory  penod  for  the  assess- 
ment of  any  deficiency  with  respect  lo  such 
gam  shall  not  expire  before  the  expiration  of 
3  years  from  the  date  the  Secretary  is  noti- 
fied by  the  taxpayer  (in  such  manner  as  the 
Secretary  may  by  regulations  prescnbel  ot - 

"(Ai  the  taxpayer's  cost  of  purchasing 
gualified  replacement  property  which  the 
taxpayer  claims  results  in  nonrecognition  of 
any  part  of  such  gam. 

'(Bl  the  taxpayer's  intention  not  to  pur- 
chase qualified  replacement  property  uithin 
the  gualified  penod.  or 

"(C)  a  failure  lo  make  such  purchase 
withm  the  qualified  penod.  and 

"(21  such  deficiency  may  be  assessed  before 
the  expiration  of  such  3-year  penod  not- 
withstanding the  provisions  of  any  other 
law  or  rule  of  law  which  would  otheruise 
prevent  such  assessment.'". 

(bl  CONFORMINd  Ayi.SDMFNTS.- 

(1)  Section  1223  (relating  to  holding 
penod  of  property),  as  amended  by  this  Act. 
IS  amended  by  redesignating  paragraph  (13) 
as  paragraph  '14/  and  by  inserting  after 
paragraph  (12i  the  following: 

(13)  In  detennmmg  the  penod  for  which 
the  taxpayer  has  held  gualified  replacement 
property  (withm  the  meaning  of  section 
1041(b))  the  acquisition  of  which  resulted 
under  section  1041  in  the  nonrecognition  of 
any  part  of  the  gam  realised  on  the  sale  of 
qualified  secunties  (withm  the  meaning  of 
section  1041(b)).  there  shall  be  included  the 
penod  for  which  such  gualified  secunties 
had  been  held  by  I  he  taxpayer. "'. 

(2)  Subsection  (a)  of  section  1016  (relating 
to  adjustments  to  basis),  as  amended  by  this 
Act.  IS  amended— 

(A)  by  sinking  out  "and"  at  the  end  of 
paragraph  (25). 


(Bl  by  sinking  out  the  penod  at  the  end  of 
paragraph  (26)  and  inserting  m  lieu  thereof 
■    and",  and 

iCi  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(271  m  the  case  of  qualified  replacement 
property,  the  acquisition  of  which  resulted 
under  section  1041  in  the  nonrecognition  ot 
any  part  of  the  gam  realised  on  the  sale  or 
exchange  of  any  property,  to  the  extent  pro- 
vided m  section  1041(c)."". 

(3)  The  table  of  sections  for  pa  rt  III  of  sub- 
chapter O  of  chapter  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
ilem: 

"Sec.  1041.  Sales  of  Stock  to  Employees.  ". 

'(•/  Efffctivf  DATF.  —  The  amendments 
made  by  this  .section  shall  apply  to  .sales  of 
.secunties  m  taxable  years  beginning  after 
the  date  of  enactment  of  this  Act. 
sF(  III.'  in-:iii  ( 111(11 1 1 )  (It  ( FHi  \i\  iininFM)  /(/s 
intiinioss  tiioM  FHfi(i)i:F  >/'»'a 

ou  SFItslllffI  \\s 

(al  Dfdi  ("TION  -Section  404  (relating  lo 
deductions  tor  employer  conlnbutions  to  an 
employees"  trusti  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection: 

"(ki  DiiioFND.s  Paid  Dfdictions.  In  aridi 
lion  to  the  deductions  provided  under  sub- 
section (al.  there  shall  be  allowed  as  a  de- 
duction to  an  employer  the  amount  of  any 
dividend  paid  m  cash  by  that  employer  (or 
any  member  of  the  controlled  group  as  dc- 
scnbed  m  .section  409A(li(4ii  dunng  the  tax- 
able year  with  respect  to  the  flock  of  the  em- 
ployer If— 

"(11  such  stock  IS  held  on  the  record  dale 
for  the  dividend  by  a  tax  credit  employee 
stock  ownership  plan  (as  defined  in  section 
409A)  or  an  employee  stock  ownership  plan 
(as  defined  m  section  4975(e)(7)).  and 

'"(2)  in  accordance  with  the  plan  provi- 
sions - 

"(A)  the  dividend  is  paid  m  cash  to  the 
participants  in  the  plan,  or 

"(B)  the  dividend  is  paid  to  the  plan  and 
IS  either- 

"(It  distnbuted  m  cash  to  participants  in 
the  plan  not  later  Ihan  60  days  after  the 
close  of  the  plan  year  m  which  paid,  or 

•III)  applied  by  the  plan  to  the  repayment 
of  a  loan  (as  descnbed  m  section  404(a)(10li 
incurred  for  the  purpose  of  acquinng  slock 
of  the  employer. "'. 

(b)  Dfniai  of  Pahtiai.  E.sci.r.sioN. Section 
116  (relating  to  partial  exclusion  of  divi- 
dends) IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""(e)  DniitFNii.s  Fuo.y  EsirioYFF  Stock 
OwNFRsiiiF  P1.ANS.  Subsection  (a)  shall  not 
apply  to  any  dividend  descnbed  m  section 
404(kt."". 

(c)  Efffctivf  DATF.  —  The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

SFt     111:1    t:\II.ISIil\  OF  IMFItFsr  (l\  l.(>\\>  I  sFII 

r(in\\\(t:  Milt isiri(>\  offvi'kh- 
FK ».( / «/7//. s  in  \\  t:>or 

(a)  In  Gfnfkai..-  Part  III  0/  subehapter  B 
of  chapter  1  (relating  to  items  excluded  from 
gross  income)  is  amended  by  redesignating 
section  132  as  section  133  and  by  inserting 
after  section  131  the  following  new  section: 
■SHI.  UJ  tSlFKFsr  o\  (FKr\l\  l(i\\:s  I  sFII  To 
\(  gl  IHF  FMI'lillFH  SA,(  (  HIllFs 

'"(at  In  Gfnfrai.— Gross  income  does  not 
include  50  percent  of  the  interest  received  by 
a  bank  (withm  the  meaning  of  section  5Hli. 
an  insurance  company  to  which  subchapter 
L  applies,  or  a  corporation  actively  engaged 
m  the  business  of  lending  money  on  a  secu- 
nties acquisition  loan. 


"(b)  Sfci'kitif.s  Acquisition  Loan.— For 
purposes  of  this  section,  the  tenn  "secunties 
acquisition  loan'  means  a  loan  the  proceeds 
of  which  are  used  by  an  employee  stock  own- 
ership plan  (withm  the  meaning  of  section 
497S(el(7ll  to  acguire  employer  secunttes 
(within  the  meaning  of  section  409AIII)  for 
the  plan. "'. 

(bl  CoNFOR.MiNii  A\iFNi)MFNT—The  table  of 
sections  for  part  III  of  subchapter  B  of  chap- 
ter 1  IS  amended  by  sinking  out  the  item  re- 
lating to  section  132  and  in.sertmg  m  lieu 
thereof  the  following: 

Sec.   132.  Interest  on  certain  loans  u.sed  to 

acquire  employer  secunties. 
"S<-c.  133.  Cross  references  to  other  Acts.  '. 

(ci  Efffctivf  DATF.  —  The  amendments 
made  by  tins  section  .shall  apply  to  loans  ex- 
tended after  the  date  of  the  enactment  of 
this  Act. 

>Fl     nil    llFlili  lt(i\  l\  <  \rit\l   M/\>  r\\    UITH 
lUsfF.i  I   lo  M/A>  OF  SK/I  fi  l\  lilH- 

i'oi({iiii\s  UI1II  FMi'KDFf:  ou\f:ie- 
Sim: 

(a I  Rfdvction  in  Amoi  nt  of  Nf.t  Capital 
Gain  Incii'dfi)  in  I.\comf  of  lNi>nii>i'Ai.s.— 
Subsection  <ai  of  section  1202  (relating  to 
deduction  for  capital  gamsi  is  amended  to 
read  as  follows: 

"(al  In  Gfnfrai.. —If  for  any  taxabl''  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gam.  there  shall  be  allowed  as  a  de- 
duction from  gross  income  an  amount  equal 
to  the  sum  of  - 

"(11  80  pcicent  of  the  qualified  corporate 
ijaiH  of  the  tcurpayer  for  such  taxable  year, 
plus 

"(21  60  percent  of  the  excess  (if  anyi  of— 

"(Al  such  net  capital  gam.  over 

"(Bl  the  gualilied  corporate  gam  of  the 
taxpayer  for  such  taxable  year.". 

(bl  Rfdcction  of  Ai.tfrnativf  Cafitai. 
Gain  Ta.\  Ratf  for  Corporatio.\.s— Subsec- 
tion (al  of  section  1201  (relating  to  alterna- 
tive tax  for  corporations  I  is  amended— 

(11  oy  sinking  out  plus"  at  the  end  of 
paragraph  '//.  and 

(21  by  sinking  out  paragraph  (2l  and  in- 
serting m  lieu  thereof  the  following: 

"(21  a  tax  of  10  percent  of  the  qualified 
corporate  gam  of  the  taxpayer  for  the  tax- 
able year,  plus 

"(31  a  lax  of  28  percent  of  the  excess  (if 
any  I  of- 

"(Al  such  net  capital  gam.  over 
(B)   the   qualified   corporate   gam   of  the 
taxpayer  for  the  taxable  year. "'. 

(CI  Definitions  and  Si'Eciai.  Rii.es.  — Part  I 
of  subchapter  P  of  chapter  1  (relating  to 
treatment  of  capital  gamsi  is  amended  bv 
adding  at  the  end  thereof  the  following  new 
section: 

■sEi:  IJIII.  IIFFI\iri()\s  \\l)  SPFIIM.  HI  I.F>  HE- 
I.MIM.  TO  III  III  Ft  Ft)  (OUI'dKiTK 
l.il\ 

"(al  QiAi.iFiFii  CoRPORyiTF  GAIN-  For  pur- 
poses of  this  part,  the  tenn  "qualified  corpo- 
rate gam"  means  the  net  capital  gam  of  the 
taxpayer  tor  the  taxable  year  resulting  from 
the  sale  or  exchange  of  gualified  secunties  of 
employee-owned  corporations. 

"(bl  Defi.witions.-~  For  purposes  of  this  sec- 
tion 

"(11  Qcai.ifieu  seccrities.-  The  term 
gualified  secunties'  means  any  shares  of 
stock  acguired  by  the  taxpayer  as  part  of  the 
ongmal  issue  of  such  secunties  which  haie 
been  held  by  the  taxpayer  for  at  least  3 
years. 

(21     E.Mri.OYEF-(>"UNF!>     CORPORATION.— T?ie 

tenn    "employee-owned   corporation"   means 
any  domestic  corporation  — 
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"(A)  not  less  than  SO  percent  of  the  total 
value  of  shares  of  all  classes  of  stock  of 
which  is  owned  by.  or  on  behalf  of  qualified 
employees  of  such  corporation,  and 

"IB)  not  less  than  SO  percent  of  the  quali- 
fied employees  of  which  own  not  less  than  25 
percent  of  such  shares  of  stock. 

"<3l  Qualified  employee.  — The  term  'quali- 
fied employee'  means  an  employee  of  the  cor- 
poration (other  than  the  taxpayer/  who  is 
not  an  officer  or  a  member  of  the  board  of 
directors  of  the  corporation. 

"(CI  Special  Rules.— For  purposes  of  this 
section— 

"(II  Time  for  determining  whether  a  cor- 
poration IS  AN  employee-owned  CORPORA- 
TION.—The  determination  of  whether  a  cor- 
poration is  an  employee-owned  corporation 
shall  be  made  at  the  time  the  qualified  cor- 
porate gam  is  realized  after  taking  into  ac- 
count the  sale  or  exchange  described  m  sub- 
section (a). 

"(2)  Controlled  groups.— 

"(A)  In  general.— In  the  case  of  a  corpora- 
tion which  IS  a  member  of  a  controlled 
group,  all  members  of  such  group  at  any 
tim^  during  the  calendar  year  shall  be  treat- 
ed as  one  corporation  for  such  calendar 
year. 

"(B)  Controlled  group  defined.— Persons 
shall  t>e  treated  as  members  of  a  controlled 
group  if  such  persons  would  be  treated  as  a 
single  employer  under  subsection  (bi  or  (cl 
of  section  414. 

"(3)  Stock  held  by  qualified  plans.— For 
purposes  of  subsection  (bt(2i(Al.  all  shares 
of  stock  of  the  employer  held  by  an  employ- 
ees' trust  descr^bed  in  section  401(ai  which 
IS  maintained  by  a  corporation  shall  be  con- 
sidered as  owned  by  qualified  employees  of 
the  corporation. 

"(41  Related  employees.— Any  employees 
whose  relationship  to  one  another  is  de- 
scribed in  section  267(bl(l>  shall  be  treated 
OS  a  single  employee. ". 

(dt  Conforming  Amendments.— 

(1)  Subsection  (e)  of  section  170  (relating 
to  contributions  of  ordinary  income  and 
capital  gain  property)  is  amended— 

(A)  by  striking  out  "40  percent  (28/46  in 
the  case  of  a  corporation/  "  in  paragraph 
(1KB/  and  inserting  in  lieu  thereof  "the  ap- 
plicable percentage  ".  and 

(Bi  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(S/  Applicable  percentage  defined— For 
purposes  of  paragraph  (1/.  the  term  applica- 
ble percentage'  means— 

"(A/  m  the  case  of  a  taxpayer  other  than  a 
corporation— 

"(i)  whose  charitable  contribution  con- 
sists of  qualified  securities  of  employee- 
owned  corporations  (within  the  meaning  of 
section  12031.  20  percent,  or 

"(ill  whose  charitable  contribution  con- 
sists of  other  property,  40  percent,  or 

"(Bl  m  the  case  of  a  corporation  — 

"(i)  whose  charitable  contribution  con- 
sists of  such  qualified  securities,  10/46,  or 

"(ill  whose  charitable  contribution  con- 
sists of  other  property,  28/46.  ". 

(2)  The  table  of  sections  for  part  I  of  sub- 
chapter P  of  chapter  1  is  amended  by  insert- 
ing after  the  item  relating  to  section  1202  of 
the  following  new  item: 

'Sec.  1203.  Definitions  and  sjiecial  rules  re- 
lating to  qualified  corporate 
gain. ". 

let  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  and 
exchanges  of  qualified  securities  (within  the 
meaning  of  section  1203  of  the  Internal  Rev- 
enue Code  of  1954/  which  are  acquired  by 
the  taxpayer  after  the  date  of  enactment  of 


this  Act  in  t(uable  years  ending  after  such 
date. 

SEC  lOS  ASSlMPTIO\  OF  EST  ATE  TAX  I.IAHII.ITY  Ht 
ESdP  RECEIMSC   EMPLOYER   SECIRI- 
riES. 
(a/  In  General.— Subchapter  C  of  chapter 
11  (relating  to  miscellaneous  estate  tax  pro- 
visions/ IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

SEC.  1210  LIABIUTY  FOR  PAYME\T  l.\  CASE  OF 
TRASSFER  of  employer  SECIRITIES 
TO  AS  EMPLOYEE  STOCh  OH \ER.SHIP 
PUS 

"(a)  In  General.— If— 

"(1/  a  qualified  amount  of  employer  secu- 
rities— 

"(A/  are  acquired  by  an  employee  stock 
ownership  plan  from  the  decedent. 

"(B/  pass  from  the  decedent  to  such  a 
plan,  or 

"(C/  are  transferred  by  the  executor  to 
such  a  plan,  and 

"(2/  the  executor  elects  the  application  of 
this  section  and  files  the  agreements  de- 
scribed in  subsection  (e/  (in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe/ 
at  the  time  prescribed  by  section  6075(a)  for 
filing  the  return  of  tax  imposed  by  section 
2001  (including  extensions  thereof/, 
then  the  executor  is  relieved  of  liability  for 
payment  of  that  portion  of  the  tax  imposed 
by  section  2001  which  an  employee  stock 
ownership  plan  is  required  to  pay  under 
subsection  ib/. 

"(b/  Payment  of  Ta.x  by  Employee  Stock 
Ownership  Plan.— 

"(1/  In  general.— An  employee  stock  own- 
ership plan— 

"(A/  which  has  acquired  a  qualified 
amount  of  employer  securities  from  the  de- 
cedent, or  to  u-hich  such  securities  have 
passed  from  the  decedent  or  been  transferred 
by  the  executor,  and 

"(B/  with  respect  to  which  an  agreement 
described  m  subsection  (e/d/  is  m  effect, 
shall  pay  that  portion  of  the  tax  imposed  by 
section  2001  with  respect  to  the  taxable 
estate  of  the  decedent  which  is  described  m 
paragraph  (2/. 

"(2/  Amount  of  tax  to  be  paid.  — The  por- 
tion of  the  lax  imposed  by  section  2001  with 
respect  to  the  taxable  estate  of  the  decedent 
that  is  described  in  this  paragraph  is  equal 
to  the  lesser  of— 

"(A/  the  excess  of— 

"(1/  the  tax  imposed  by  section  2001  with 
respect  to  such  taxable  estate,  over 

■■'iiy  the  tax  imposed  by  section  2001  with 
respect  to  such  taxable  estate  determined  by 
excluding  from  the  gross  estate  of  the  dece- 
dent employer  securities  conveyed  under 
subsection  (a/d/.  or 

"(B/  the  tax  imposed  by  section  2001  with 
respect  to  such  taxable  estate  reduced  by  the 
sum  of  the  credits  allowable  against  such 
tax. 

"(c)  Installment  Pa  yments.  — 

"(1)  In  general.— If— 

"(A)  the  executor  of  the  estate  of  the  dece- 
dent (without  regard  to  this  section)  may 
elect  to  have  the  provisions  of  section  6166 
(relating  to  extensions  of  time  for  payment 
of  estate  tax  where  estate  consists  largely  of 
interest  m  closely  held  business/  apply  to 
payment  of  that  portion  of  the  tax  imposed 
by  section  2001  with  respect  to  such  estate 
which  IS  attributable  to  employer  securities, 
and 

"(B)  the  plan  administrator  provides  to 
the  executor  the  agreement  described  m  sub- 
section (e)(1). 

then  the  plan  administrator  may  elect, 
before  the  time  prescribed  by  section  607Sla) 
for  filing  the  return  of  such  tax,  to  pay  all  or 


part  of  the  tax  described  in  subsection  (b)(2) 
in  installments  under  the  provisions  of  sec- 
tion 6166. 

"(2)  Interest  on  installments.— In  the 
case  of  a  plan  administrator  who  elects  to 
pay  all  or  a  portion  of  the  lax  described  in 
subsection  (b)(2)  in  installments  under  sec- 
tion 6166.  section  6601  (j)  shall  be  applied 
with  respect  to  the  entire  amount  of  tax  im- 
posed by  section  2001  with  respect  to  the 
estate. 

"(d)  Guarantee  of  Payments.— Any  em- 
ployer- 

"(1)  whose  employees  are  covered  by  an 
employee  stock  ownership  plan,  and 

"(2)  who  has  entered  into  an  agreement 
described  m  subsection  (e)(2)  which  is  in 
effect, 

shall  guarantee  the  payment  of  any  amount 
such  plan  is  required  to  pay  under  subsec- 
tion (b/,  including  any  interest  payable 
under  section  6601  which  is  attributable  to 
such  amount. 

"(c/  Agreements.— The  agreements  de- 
scribed m  this  subsection  are  as  follows: 

"(1/  A  written  agreement  signed  by  the 
plan  administrator  consenting  to  the  appli- 
cation of  subsection  (b/  to  the  plan. 

"(21  A  written  agreement  signed  by  the  em- 
ployer whose  employees  are  covered  by  the 
plan  described  m  subsection  (b/  consenting 
to  the  application  of  subsection  (d). 

"(f)  Definitions.— For  purposes  of  this  sec- 
tion- 

"(1)  Qualified  amount  of  employer  securi- 
ties.—The  term  'qualified  amount  of  employ- 
er securities'  means  an  amount  of  employer 
securities  the  value  of  which  equals  or  ex- 
ceeds that  portion  of  the  lax  imposed  by  sec- 
tion 2001  with  respect  to  the  taxable  estate 
of  the  decedent  which  is  described  in  subsec- 
tion (b)(2). 

"(2)  Employer  securities.  — The  term  'em- 
ployer securities'  has  the  meaning  given 
such  term  by  section  409A(l/. 

"(3)  Employee  .stock  ownership  plan.  — The 
term  employee  stock  ownership  plan'  has 
the  meaning  given  such  term  by  section 
4975(e)(7). 

"(4)  Plan  administrator.— The  term  'plan 
administrator'  has  the  meaning  given  such 
term  by  section  414(g/.  ". 

(b/  Exemption  From  Tax  on  Prohibited 
Transactions.— Subsection  (d/  of  section 
4975  (relating  to  exemptions  from  the  tax  on 
prohibited  transactions/  is  amended  — 

(1/  by  striking  out  "or"  at  the  end  of  para- 
graph (14/. 

(2/  by  striking  out  the  period  at  the  end  of 
paragraph  '15/  and  inserting  m  lieu  thereof 
"".  or"",  and 

(3/  by  inserting  after  paragraph  (15>  the 
following  new  paragraph: 

"(16/  any  transaction  m  which  employer 
securities  are  transferred  to  an  employee 
stock  ownership  plan  and  the  plan  (or  the 
employer  on  behalf  of  the  plan/  pays  that 
portion  of  the  decedent's  estate  tax  described 
in  section  2210(b/(2/". 

(c/  Conforming  Amendments.— 

(1/  Section  2002  (relating  to  liability  for 
payment  of  estate  tax)  is  amended  to  read  as 
follows: 
SEC.  100!  i.ubility  for  pa  ymest 

"Except  as  provided  in  section  2210.  the 
tax  imposed  by  this  chapter  shall  be  paid  by 
the  executor. "". 

(2/  The  table  of  sections  for  subchapter  C 
of  chapter  11  is  amended  by  adding  at  the 
end  thereof  the  following: 
"Sec.  2210.  Liability  for  payment  in  case  of 
transfer  of  employer  securities 
to   an   employee   stock   owner- 
ship plan. ". 
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13)  Section  6018  (relating  to  estate  tax  re- 
turns) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(c)  Election  Under  Secttion  2210.— In  all 
cases  in  which  subsection  (a)  requires  the 
filing  of  a  return,  if  an  executor  elects  the 
application  of  section  2210— 

"(1)  Return  by  executor.  — The  return 
which  the  executor  is  required  to  file  under 
the  provisions  of  subsection  (a)  shall  be 
made  with  respect  to  that  portion  of  estate 
tax  imposed  by  subtitle  B  which  the  executor 
is  required  to  pay. 

"(2)  Return  by  plan  administrator.— The 
plan  administrator  (as  defined  in  section 
414(g))  shall  make  a  return  with  respect  to 
that  portion  of  the  tax  imposed  by  section 
2001  which  the  employee  stock  ownership 
plan  is  required  to  pay  under  section 
2210(b). "". 

(4/  Subsection  (j)  of  section  6166  (relating 
to  cross  references)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(6)  Payment  of  estate  tax  by  employee 
stock  ownership  plan.— For  provision  allow- 
ing plan  administrator  to  elect  to  pay  a  cer- 
tain portion  of  the  estate  tax  in  installments 
under  the  provisions  of  this  section,  see  sec- 
tion 2210(c).". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  those  es- 
tates of  decedents  which  are  required  to  file 
returns  on  a  date  (including  any  extensions/ 
after  the  date  of  enactment  of  this  Act. 

.SEC.    106.    DEDICTIOS   FROM    TAXABLE  ESTATE   OF 

HALF  THE  PROCEEDS  FROM  SALES  OF 

I  EMPLOYER  SEdRITIES  TO  EMPLOYEE 

STOCK  OHSERSHIP  PI.A\S  OR  (ERTAIS 

WORKER-OWSED  COOPERA TIYES. 

(a/  In  General.— Part  IV  of  subchapter  A 

of  chapter  11  (relating  to  taxable  estate/  is 

amended  by  adding  at  the  end  thereof  the 

following  new  section: 

".SEC.  tOi?.  sales  of  employer  SECIRITIES  TO  EM- 
PLOYEE STOCK  OWSERSHIP  PLASS  OH 
WORKEROttWEO  COOPERA  TIYES. 

"(a)  In  General.— For  purposes  of  the  tax 
imposed  by  section  2001,  the  value  of  the 
taxable  estate  shall  be  determined  by  deduct- 
ing from  the  value  of  the  gross  estate  an 
amount  equal  to  50  percent  of  the  aggregate 
amount  of  the  qualified  proceeds  from  the 
sale  of  employer  securities  to  a  tax  credit 
employee  stock  ownership  plan  (as  defined 
m  section  409A)  or  to  an  employee  stock 
ownership  plan  (as  defined  in  section 
4975(e)(7//,  or  to  an  eligible  worker-owned 
cooperative  which  are  realized  by  the  dece- 
dent at  any  time  before  the  date  on  which 
the  return  of  the  tax  imposed  by  section  2001 
is  required  to  be  filed  (including  any  exten- 
sions) disregarding  any  portion  of  the  pro- 
ceeds from  the  sale  of  employer  securities 
under  this  subsection  to  the  extent  that  such 
securities  are  allocated  under  the  plan  for 
the  benefit  of— 

"(1)  the  taxpayer  or  decedent, 

"(2)  any  person  related  to  the  taxpayer  or 
decedent  under  the  provisions  of  section 
267(b)(1).  or 

""(3)  any  other  person  who  owns  more  than 
25  percent  in  value  of  any  class  of  outstand- 
ing employer  securities  under  the  provisions 
of  section  318(a). 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion— 

"(1)  Employer  securities.— The  term  "em- 
ployer securities'  has  the  meaning  given  to 
such  term  by  section  409AII). 

"12)  QuAUFiED  proceeds.— The  term  "quali- 
fied proceeds'  means  the  proceeds  from  the 
sale  of  employer  securities  as  described  in 
subsection  (a),  provided  such  securities  were 


not  received  by  the  taxpayer  in  a  distribu- 
tion from  a  plan  described  in  section  401(a) 
or  as  a  transfer  pursuant  to  an  option  or 
other  right  to  acquire  stock  to  which  section 
83.  422.  422A.  423,  or  424  applies, 

"'(3)  Eligible  worker-owned  coopera- 
tive.—The  term  "eligible  worker-owned  coop- 
erative' has  the  meaning  given  such  term  by 
section  1041(b)(2).". 

(b/  Conforming  Amendment.  — The  table  of 
sections  for  part  IV  of  subchapter  A  of  chap- 
ter 11  IS  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  2057.  Sales  of  employer  securities  to 
employee  stock  ownership 
plans  or  worker-owned  coop- 
eratives. ". 

(c/  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  those  estates  of  decedents  which  are  re- 
quired to  file  returns  on  a  date  (including 
any  extensions/  after  the  date  of  enactment 
of  this  Act. 
SEC  107  certais  (o\tribitio\s  to  esop  treat 

El)  .AS  CHARITABLE  COSTRIBCTIOSS. 

(a)  In  General.— Subsection  (c)  of  section 
170  (defining  charitable  contribution/  is 
amended  by  inserting  after  paragraph  (5/ 
the  following  new  paragraph: 

"(6/  A  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409A/  or  an  em- 
ployee stock  ownership  plan  (as  defined  in 
section  4975(e/(7//  but  only  if— 

""(A/  such  contribution  or  gift  consists  ex- 
clusively of  employer  securities  (within  the 
meaning  of  section  409A(l)): 

""(B/  such  contribution  or  gift  is  allocated 
(over  a  period  not  in  excess  of  three  plan 
years),  pursuant  to  the  terms  of  such  plan, 
to  the  employees  participating  under  the 
plan  in  a  manner  consistent  with  section 
401  (a /(4): 

"(C/  no  part  of  such  contribution  or  gift  is 
allocated  under  the  plan  for  the  benefit  of— 

"(1)  the  donor. 

"(11)  any  person  who  is  a  member  of  the 
family  of  the  donor  (within  the  meaning  of 
section  267(c)(4)).  or 

""(ill)  any  other  person  who  owns  more 
than  25  percent  in  value  of  any  class  of  out- 
standing employer  securities  under  the  pro- 
visions of  section  318(a): 

"(D/  such  contribution  or  gift  is  made 
only  pursuant  to  the  provisions  of  such  tax 
credit  employee  stock  ownership  plan  or 
such  employee  stock  ownership  plan: 

"(E/  such  plan  treats  such  employer  secu- 
rities as  being  attributable  to  employer  con- 
tributions: 

"(F/  no  deduction  under  section  404  and 
no  credit  under  section  38  or  44G  is  allowed 
with  respect  to  such  contribution  or  gift: 

"(G/  any  allocation  under  the  plan  of  such 
contribution  or  gift  which  is  based  on  com- 
pensation of  the  participants  does  not  take 
into  account  any  portion  of  the  compensa- 
tion of  a  participant  that  exceeds  tlOO.OOO 
per  year.  ". 

(b/  Percentage  Limitations.— Subpara- 
graph (A)  of  section  170lb)(l)  (relating  to 
percentage  limitations  for  individuals)  is 
amended— 

(1)  by  striking  out  "or""  at  the  end  of 
clause  Ivii). 

(2)  by  inserting  "or""  at  the  end  of  clause 
(viii),  and 

(3)  by  inserting  after  clause  (viii)  the  fol- 
lowing new  clause: 

""(ix)  a  tax  credit  employee  stock  owner- 
ship plan  (as  defined  in  section  409A)  or  an 
employee  stock  ownership  plan  (as  defined 
in  section  497Sle)(7)),". 

(c)  Conforming  Amendments.— 


(1)  Subsection  (a)  of  section  2055  (relating 
to  transfers  for  public,  religious,  and  chari- 
table uses)  is  amended— 

(A)  by  striking  out  "or"  at  the  end  of  para- 
graph (3), 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof 
":  or",  and 

(C/  by  inserting  after  paragraph  (4/  the 
following  new  paragraph: 

"'(5)  to  a  tax  credit  employee  stock  owner- 
ship plan  (as  defined  m  section  409A)  or  an 
employee  stock  ownership  plan  (as  defined 
in  section  497S(e)(7))  but  only  if  the  require- 
ments of  section  170(c)(6)  are  met'". 

(2)  Subsection  (a)  of  section  2522  (relating 
to  charitable  and  similar  gifts)  is  amended— 

(A)  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  m  lieu  thereof 
":  or"',  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

""(5)  a  tax  credit  employee  stock  ownership 
plan  (as  defined  in  section  409A)  or  an  em- 
ployee slock  ownership  plan  (as  defined  in 
section  4975(e)(7))  but  only  if  the  require- 
ments of  section  170(c)(6)  are  met. '". 

13/  Section  415  (relating  to  limitations  on 
benefits  and  contributions  under  qualified 
plans/,  as  amended  by  this  Act.  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

""(m/  Charitable  Contributions.— The  lim- 
itations provided  under  this  section  shall 
not  apply  with  respect  to  any  contribution 
or  gift  described  in  section  170(c/(6/  if  the 
requirements  of  section  170(c/(6/  are  met. "'. 

(d/  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  enactment 
of  this  Act. 

SEC    I  OS.    excise   tax   OS   CERTAIS  DISPOSITIOSS 

A  St)  allocatioss  of  employer  .se- 

CIRITIES  BY  EMPLOYEE  STOCK  OHS- 
ERSHIP  PLASS 

(a)  In  General.— Chapter  43  (relating  to 
excise  taxes  on  qualified  pension  plans)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

".SAT  4»77.  TAX  OS  (ERTAIS  DISPOsmO.\S  AS"D  AL- 
I.OCA  TIOSS  BY  EMPLOYEE  STOCK  OUS- 
ERSHIP  PLASS  A  SO  CERTAIS  COOP- 
ERA TIYES 

""(a)  Dispositions  of  Securities  Before 
Close  of  Minimum  Holding  Period.— 

"(1)  Securities  acquired  in  sale  to  which 

SECTION  1041  applies.— 

"(A/  Imposition  of  tax.  — There  is  hereby 
imposed  a  tax  on  the  disposition  by  any  em- 
ployee stock  ownership  plan  or  eligible 
worker-owned  cooperative  of  any  qualified 
securities  which  were  acquired  by  such  plan 
or  cooperative  in  a  sale  with  respect  to 
which  the  application  of  section  1041  was 
elected  if  such  disposition  occurs  during  the 
84-month  period  which  begins  on  the  date  of 
such  sale. 

"(B/  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  subparagraph  (A/  is  10  per- 
cent of  the  gain  from  the  sale  described  in 
subparagraph  (A/  of  qualified  securities  to 
the  employee  stock  ownership  plan  or  eligi- 
ble worker-owned  cooperative. 

"(2/  Liability  for  payment  of  taxes.— The 
tax  imposed  by  this  subsection  shall  be  paid 
by  the  employee  stock  ownership  plan  or  the 
eligible  worker-owned  cooperative,  as  the 
case  may  be. 

"(3)  No  application  to  certain  disposi- 
tions.—TTiis  subsection  shall  not  apply  with 
respect  to  any  disposition  of  qualified  secu- 
rities which  is  made  by  reason  of— 

""(A)  the  death,  disability,  or  separation 
from  service  of  the  employee. 
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'B/  a  transfer  of  the  employee  to  the  cm- 
plovmcnt  of  ati  acQUirtno  corporation  from 
the  emplovment  of  the  selling  corporation  m 
the  case  of  a  sale  to  the  acQittnng  corpora- 
tion of  substantially  all  of  the  assets  used  by 
the  selling  corporation  m  a  trade  or  busi- 
ness conducted  by  the  selling  corporation,  or 

"iCi  the  disposition  of  a  selling  corpora- 
tion's interest  m  a  subsidiary  when  the  par- 
ticipant continues  employment  with  such 
subsidiary. 

"ibi  Improper  Allocations  or  ArcRiAt  op 
Be.vefits.  — 

■■<1)  SECIRITIES  ACQUIRED  IS  SALE  TO  MHICII 
SECTIO\  1041  APPLIES.— 

"'AJ  Imposition  of  tax.-  There  is  hereby 
imposed  a  tcLX  on  the  allocation  of.  or  accru- 
al of  bene.fit  uith  respect  to.  more  than  25 
percent  of  the  fair  market  value  of  qualified 
securities  described  in  subsection  'aiil>  'de- 
termined at  the  time  of  salei  to- 

"ID  the  person  who  sold  such  securities  to 
the  employee  stock  ou  riership  plan  or  eligi- 
ble worker-owned  cooperatnc. 

"Ill)  any  person  who  is  a  member  of  the 
famtlv  >within  the  meaning  of  section 
267icH4t)  of  the  person  described  m  clause 
(iK  or 

"'Hi)  any  person  who  owns  'under  the 
rules  of  section  318'a>)  more  than  25  percent 
of  the  value  of  any  class  of  outstanding  em- 
ployer securities. 

'(Bi  AMotsT  OF  TA.\.  —  The  amount  of  the 
tax  i7nposed  by  subparagraph  'A>  is  10  per- 
cent of  the  gam  from  the  sale  described  m 
subparagraph  'A'  of  qualified  securities  to 
the  employee  stock  ownership  plan  or  eligi- 
ble worker-owned  cooperative. 

"121  Liability  for  payment  of  taxes.  — The 
tax  imposed  by  this  subsection  shall  be  paid 
by  the  employee  stock  ownership  plan  or  the 
eligible  worker-owned  cooperative,  as  the 
case  may  be. 

'<c>  Failire  To  Maintain  Statis  as  an 
Employee-Owned    Corpora tion.  — 

•111  Imposition  of  ta.x.  —  U— 

"lA)  any  gam  from  the  sale  or  exchange  of 
stock  of  a  corporation  is  qualified  corporate 
gam  (withm  the  rneaning  of  .section  1203/. 
and 

"'Bi  such  corporation  ceases  to  be  an  em- 
ployee-owned corporation  at  any  time 
during  the  2-year  period  beginning  on  the 
date  of  such  sale  or  exchange, 
there  is  hereby  imposed  a  tax  on  such  cessa- 
tion of  status  as  an  employee-owned  corpo- 
ration m  an  amount  equal  to  10  percent  of 
the  gam  from  such  sale  or  exchange. 

"121  Liability  for  payment  of  tax. -The 
tax  imposed  by  paragraph  '1)  shall  be  paid 
by  the  corporation  described  m  paragraph 
11). 

"(31  Certification  of  stati\s  as  an  employ- 
ee-owned corporation — 

"'A/  Failire  to  certify  treated  as  ce.^sa- 
TiON.  —  If  a  corporation  fails  to  meet  the  re 
quirements  of  subparagraph  <B).  such  corpo- 
ration shall,  for  purposes  of  this  subsection, 
be  treated  as  having  ceased  to  be  an  employ- 
ee-owned corporation  on  the  date  such  fail- 
ure occurs. 

"IB/  Certification  REQCiREMENT.—If  any 
gam  from  the  sale  or  exchange  of  stock  of  a 
corporation  is  qualified  corporate  gam 
iwithm  the  meaning  of  section  12031.  such 
corporation  shall  certify  that  such  corpora- 
tion is  an  employee-owned  corporation  on 
each  return  of  the  tax  imposed  by  chapter  1 
which  IS  required  to  be  filed  (not  including 
any  extensions/  during  the  2-year  period 
which  begins  on  the  date  of  such  sale  or  ex- 
change. 

"Id/  Definitions.  —  For  purposes  of  this  sec- 
tion— 


"111  Employee  .stock  ownership  pi.an.  - 

"lAl  In  CiEnfral.  The  term  employee 
stock  ownership  plan'  has  the  meaning 
given  to  such  term  by  .section  4975ie/i7i. 

"iBi  Tax  credit  employee  stock  owner- 
ship Pi.ANs.  —  The  term  employee  stock  own- 
ership plan'  includes  any  tax  credit  employ- 
ee stock  ownership  plan  'uithm  the  mean- 
ing of  section  409AI. 

"i2i  QiAiiFiFD  SECCRiTiFs.  —  The  term 
qualified  securities'  has  the  meaning  given 
to  such  term  bv  section  1041'b"l). 

"13/  Employee-owned  iorporation.  The 
term  employee-owned  corporation'  has  the 
meaning  given  to  such  term  bv  section 
1203ibK2i. 

"14/  Elkhhle  worker-owned  coopeka 
TIVE.  —  The  term  eligible  worker-owned  coop 
erative'  has  the  meaning  given  to  such  term 
by  section  1041(biili.". 

'bi  CoNEOR.yiNd  A.MFNDMENT  -The  table  of 
sections  for  chapter  43  i.s  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  4977.  Tax  on  certain  dispositions  and 
allocations  by  employee  stock 
ownership  plans  and  certain 
cooperatives. ". 

Id  Eefkctive  Date.  The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  dale  of  enactment 
of  this  Act. 

I'iHI  \  — Mist  F.I.I.  WF.tn  s 

SA.(     ///    EIIMI\\llo\   iiF  HF7ltii\(  rity    \rl'l  It  K- 
I  IDS  IIF   \MI  \IIMI  \l^    \l\lll    in    Mll- 

in^rnnFR  pf\-'Iii\  ph\    miemi- 

*IE\7^   \l  I  III  IVMl 

lai  Is  Genfrai . 

(11  LiAHii ity.  Any  withdrawal  liability 
incurred  bv  an  employer  pursuant  to  part  1 
of  subtitle  E  o(  title  IV  of  the  Employee  Re 
tirement  Income  Security  Act  ol  1974  '29 
use.  13S1  el  seq./  as  a  result  of  the  com 
ptele  or  partial  withdrawal  of  such  employer 
from  a  multiemployer  plan  before  September 
26.  19H0.  shall  be  void. 

(2/  REFi'NDs.-Any  amounts  paid  bv  an 
employer  to  a  plan  sponsor  as  a  result  of 
such  withdrawal  liability  shall  be  refunded 
by  the  plan  sponsor  to  the  employer,  less  a 
reasonable  amount  lor  adm^nlstratlv<^  ex 
pen.ses  incurred  by  the  plan  sponsor  in  cal- 
culating, assessing,  and  refunding  such 
amounts. 

(bl  CONFORMINC,  A.MENDMENTS.— 

(1/  Employee  retirement  income  seii  rity 

ACT  OF  I97J.    - 

'A>  Sections  4211  'bi  and  <ci.  4217'ai.  and 
4235'ai  of  the  Employee  Retirement  Income 
Secunlv  Act  of  1974  '29  K.S.C.  1391'bi  and 
'CI.  13971a/.  and  14151a//  are  amended  by 
sinking  out  April  2H.  19H0'  each  place  it 
appears  and  inserling  m  lieu  thereof  "Sep- 
tember 25.  19H0". 

IB/  Sections  4211  'bi  and  'd.  4217(ul. 
4219(c/(ll(C/(iii/.  and  4402(el  of  such  Act 
(29  use.  1391  'bl  and  (cl.  1397'a/. 
1399'ci(l/(Ci(iii/.  and  I461'ei/  are  amended 
by  striking  out  "April  29.  19li0"  each  place  it 
appears  and  in.sertmg  m  lieu  thereof  "Sep- 
tember 26.  19S0". 

'Cl  Section  4402(fl'li  of  such  Act  '29 
use.  1461'fi'li/  I.S  amended  by  sinking  out 
"Apnl  29.  1985  "  and  inserting  m  lieu  thereof 
"September  26.  1985". 

'21  Ml'l.TIEMPl.OYER  PENSION  PlJiN  AMEND- 
MENTS ACT  OF  itKi). —Section  108'dl  of  the 
Multiemployer  Pension  Plan  Amendments 
Act  of  1980  '29  use  1385  note/  is  amend 
ed- 

(A/   bv   sinking   out    "Apnl    29.    1982"   in 
paragraph  '1/  and  inserting  in  lieu  thereof 
September  26.  1982":  and 


'B/  by  sinking  out  "Apnl  29.  1980  '  each 
place  it  appears  m  paragraphs  (2/  and  (3/ 
and  inserting  m  lieu  thereof  "September  26. 
1980". 

(cl  No  Increase  in  Liability. -The  amend- 
ments made  bv  this  section  shall  not  be  con- 
strued to  increase  the  liability  incurred  bv 
any  employer  pursuant  to  part  1  of  subtitle 
E  of  title  IV  of  the  Employee  Retirement 
Income  Secunty  Act  of  1974  '29  U.S.C.  1381 
el  seq. I.  as  in  effect  immediately  before  the 
amendments  made  by  subsection  'b/.  as  a 
result  of  the  complete  or  partial  withdrawal 
of  such  employer  from  a  multiemployer  plan 
pnor  to  September  26.  1980. 

'di  Special  Rile  for  Certain  Bindinc, 
Ac.REEMENTs.  -In  the  case  of  an  employer 
who.  on  September  26.  1980.  has  a  binding 
agreement  to  withdraw  trom  a  multiemploy- 
er plan,  subsection  'ai'l i  shall  be  applied  bv 
substituting  "December  31.  1980"  for  "Sep- 
tember 26.  1980". 

SEI  II.'  IUE\rWE\7  III  ILRr\l\  DI^FRIIII  llii\"^ 
FHOV  I  III  \ I.I Fl Ell  lEKMIWlED 
I'l.  t  \ 

'a I  In  General.  -For  purposes  of  the  Inter- 
nal Revenue  Code  of  1954.  if 

11/  a  distnbiition  was  made  from  a  quali- 
fied tenninaled  plan  to  an  employee  on  De- 
cember 16.  1976.  and  on  January  6.  1977. 
such  employee  transferred  all  of  the  properly 
received  ill  such  distnbution  to  an  individ- 
ual ritirement  account  iwithm  the  meaning 
of  section  40Hia/  of  such  Code/  established 
for  the  benefit  of  such  employee,  and 

'2/  the  remaining  balance  to  the  credit  of 
such  employee  in  such  qualified  tenninated 
plan  was  distnbuled  to  such  employee  on 
January  21.  1977.  and  all  the  property  re- 
ceived bv  such  employee  m  such  distnbu- 
tion was  translerred  by  such  employee  to 
such  individual  retirement  account  on  Jan- 
uary 21.  1977. 

then  such  distnbiittons  shall  be  treated  as 
qualifying  rollover  distnbutions  'withm  the 
meaning  of  section  402iaii5itDi  of  such 
Codei  and  shall  not  be  includible  m  the 
gross  income  of  such  employee  for  the  tax- 
able year  in  which  paid. 

ibl  QiAllElED  Tfrminaied  PiAN.-For  pur- 
poses of  this  section,  the  tenn  "qualified  ter- 
minated plan"  means  a  pension  plan 

111  with  respect  to  which  a  notice  of  suffi- 
ciency was  issued  by  the  Pension  Bene.fit 
Guaranty  Corporation  on  December  2.  1976. 
and 

12/  which  was  tenninaled  by  corporate 
action  on  February  30.  1976. 

ici  Reei'nd  or  Credit  of  Overpayment 
Barred  by  Statitf  of  Limitations.— Not- 
withstanding section  651 1'ai  of  the  Internal 
Revenue  Code  of  1954  or  any  other  penod  of 
limitation  or  lap.se  of  time,  a  claim  for 
credit  or  refund  of  overpayment  of  the  tax 
imposed  bv  such  Code  which  anses  bv 
reason  of  this  section  may  be  filed  by  any 
person  at  any  time  within  the  1  year  penod 
beginning  on  the  date  of  enactment  of  this 
Act.  Sections  6511ibi  and  6514  of  such  Code 
shall  not  apply  to  any  claim  for  credit  or 
refund  filed  under  this  subsection  withm 
such  1  year  penod. 
SEt    III   I'tmiM   7>KW/\  trill\  HIH  I  EHTXIS  I'E\- 

siii\  ri.ws 

For  purposes  of  section  411(di(3i  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to 
minimum  vesting  standards  m  the  case  of 
partial  tennmationsi.  a  partial  termination 
shall  not  be  treated  as  occurnng  if— 

(1/  the  partial  tennmation  is  a  result  of  a 
decline  m  plan  participation  which  — 


(A/  occurs  by  reason  of  the  completion  of 
the  Trans  Alaska  Oil  Pipeline  construction 
project,  and 

'B/  occurred  after  December  31.  1975.  and 
before  January  1.  1980.  with  respect  to  par- 
ticipants employed  m  Alaska. 

'2i  no  discrimination  prohibited  by  sec- 
tion 401'a)i4/  of  such  Code  occurred  with  re- 
spect to  such  partial  tennmation.  and 

'3/   the   plan    precludes    reversion    of  plan 
assets    to    employers    under    the    plan    as    a 
result   of  the  exclusion   of  the  participants 
from  further  participation  in  such  plan. 
si:<    in   i)isTKiitiri'i\  rei/i iiifmems  e'iu   \i 

Kll  MS    Wll    IWiniFs  HE    1\   ISSI  R- 

I  f:k  n    I  HEiniiii n  Miii\  rum  feu 

I  i\i. 

'al  In  Genfrai  —For  purposes  of  sections 
401'ai'9/'Ai.  408'a/'6i  and  408'bii3l  of  the 
Internal  Revenue  Code  of  1954  — 

'II  a  trust,  custodial  account,  or  annuity 
or  other  contract  fonnmg  part  of  a  pension 
or  pro.fit-shanng  plan,  or  a  retirement  annu- 
itv.  or 

'2/  a  grantor  of  an  individual  retirement 
account  or  an  individual  retirement  annu- 
ity. 

shall  not  be  treated  as  failing  to  meet  the  re- 
quirements of  such  sections  if  such  account, 
annuity,  or  contract  was  issued  by  an  insur- 
ance company  which,  on  March  15.  1984. 
was  a  party  to  a  rehabilitation  proceeding 
under  the  applicable  State  insurance  law. 

'bl  Llmitatios— Subsection  'ai  shall  only 
apply  dunng  the  penod  such  insurance 
company  continues  to  be  a  party  to  the  pro- 
ceeding descnbed  in  subsection  'a/ 
>A/  //.;  E\7E\SIO\  HE  rniE  for  HEI'MMEM  'IF 
ql  M.I  El  Ell  HE  El  \lll\l,  I.O  I  \.s 

Paragraph  12/  of  section  236'c/  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"ID/  Special  rile  for  non-key  employ- 
EES.  —  In  the  case  of  a  non-key  employee 
Iwithm  the  meaning  of  section  416iii'2i  of 
the  Internal  Revenue  Code  of  1954/.  this 
paragraph  shall  be  applied  bv  substituting 
"January  I.  1985' for  August  14.  1983'  each 
place  it  appears.  ". 
>A;r    //«.  i'E\siii\  I'liiaMiiiir)  iwhimm.  tele 

(tIMMI  \l(  MIO\s  lil\Esini  ItE 

la/  In  General.  — The  recognition  after  De- 
cember 31.  1983.  of  creditable  senice.  and 
the  treatement  after  such  date  of  associated 
accrued  benefits  and  assets,  in  the  case  of 
any  transfer  of  anv  qualifying  employee  be- 
tween any  entity  subject  to  the  modi'ied 
final  judgment  shall  be  governed  by  the  pro- 
visions of  the  modified  final  judgment  as 
such  pruvi.sions  applied  dunng  calendar 
year  1984  with  respect  to  or  from  the  divest- 
ing corporation  and  anv  dnesled  exchange 
earner. 

(bl  QvALiEYiNd  Employee. -A  qualifying 
employee,  for  purposes  of  this  subsection,  is 
an  individual  who  is  an  employee  of  an 
entity  subject  to  the  modified  final  judg 
ment.  who  is  sening  m  a  covered  position, 
and  who.  on  December  31.  1983.  uas  an  em 
ployee  of  anv  such  entity  sening  m  a  cov- 
ered position. 

(Cl  DEEiNiTK/Ns—For  purposcs  of  this  sec- 
tion— 

(1/  the  tenn  "covered  position"  means  any 
position  which  'A/  is  not  a  supen  isor  posi- 
tion, within  the  meaning  of  section  2'11/  of 
the  National  Labor  Relations  Act  '29  U.S.C 
152' 111)  or  'B/  the  annual  base  pay  rate  for 
which  IS  not  more  than  $50,000.  adjusted  bv 
the  percentage  m  the  consumer  pnce  index 
since  December  31.  1983: 

'2/  the  term  "modified  final  judgment  " 
means   the  judgment   of  the    United  States 


Distnct  Court  for  the  Distnct  of  Columbia 
in  the  case.  United  States  against  Western 
Electnc.  el  alia,  numbered  82-0192.  as  modi- 
fied: 

'3/  the  tenn  "entity  subject  to  the  modified 
final  judgment  "  means  any  earner  divested 
as  a  result  of  such  judgment,  the  corporation 
owning  such  earner  before  divestiture,  and 
any  affiliate  'excluding  Sandia  Corporation 
of  Albuquerque.  New  Mexico/,  of  any  such 
carrier  or  corporation:  and 

'4/  the  tenn  "consumer  pnce  index  " 
means  the  Consumer  Pnce  Index  'all 
itenis-Unilcd  States  city  average)  published 
monthly  by  the  Bureau  of  Labor  Statistics. 

'd/  Limitation  on  Benefits.  — Nothing  m 
this  subsection  shall  be  construed  to  limit 
benefits  which  would  otherwise  be  provided 
under  the  modified  final  judgment  or  under 
applicable  law.. 

'el  C(>()RDl.\ATla\  Wrrii  Slciion  415— For 
purposes  of  computing  any  limit  on  contn- 
butions  and  benefits  with  respect  to  a  quali- 
fied employee  who  was  an  employee  of  a 
party  to  the  modified  final  judgment  on  De- 
cember 31.  1983.  under  .section  415  of  the  In- 
ternal Revenue  Code  of  1954.  there  shall  be 
taken  into  account  all  contnbutions  and 
benefits  with  respect  to  the  qualified  em- 
ployee under  a  plan  maintained  by  the  di 
vesting  corporation  and  any  divested  ex- 
change earner 

Subtitle  J — Inn  ign  I'nivisinns 

i'\ia  i—(,h:\h:im. 

SEI     IJI    IRF\L»f.SI  'If  IIEI  MED  I'EltxiS  EMTOU 
l\l.  IMIIME 

'al  Treatment  AS  Foreihn  Personal  IIoid- 
iN(i  Company  Inco.me- 

'1/  In  CENERAi..— Subsection  'a/  of  .section 
553  'defining  foreign  personal  holding  com- 
pany income!  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"'8/  lN<"i)ME  FROM  TRADE  OR  SERYKE  RECEIV- 
ABLES ACQI  IREI)  FROM  RELATED  PERSONS.   - 

""'Al  In  ceneral.  Income  from  a  trade  or 
senice  receivable. 

"'B/  Trade  or  service  receivable —For 
purposes  of  subparagraph  'A/,  the  tenn 
trade  or  service  receivable'  means  anv  ac- 
count receivable  or  evidence  of  indebtedness 
ansing  out  of  the  disposition  of  property  de 
scnbed  m  .section  1221'll.  or  the  perfonn- 
ance  of  services,  by  a  related  person. 

"'Cl  Related  person.  For  purposes  of  this 
paragraph,  the  tenn  "related  person"  has  the 
meaning  given  to  such  tenn  by  section 
267ibi."". 

'2/  ExiEPTION  FOR  TRADE  OR  SERVICE  RE- 
CEIVABLES OF  CERTAIN  EoREHiN  CORPORA- 
TIONS.-Subparagraph  'A/  of  section 
95410141  'relating  to  certain  income  re- 
ceived from  related  persons/  is  aviended  bv 
inserting  before  the  semicolon  at  the  end 
thereof  the  following:  "or  income  from  a 
trade  or  service  receivable  las  defined  in  sec- 
tion 553iaii8iiBli  acquired  directly  from 
such  a  related  person  ". 

'bl  Tre.atment  of  United  States  Proper- 
ty. -Subsection  lb/  of  section  956  'defining 
United  States  property/  is  amended  by 
adding  al  the  end  thereof  the  following  new 
paragraph: 

"'3/  Trade  or  .service  re<"eivaiiles  ac- 
viired  from  reiated  vnitel)  states  per- 
SONS. — 

""'A/  Notwithstanding  paragraph  '1/  or 
12/.  except  as  provided  in  subparagraph  iBi. 
the  tenn  "United  Slates  property'  includes 
any  trade  or  senice  receivable  las  defined 
m  section  553ia/i8/iBl/  acguired  directly  or 
indirectly  from  a  relaled  person  iwithm  the 
meaning  of  section  267ib//  who  is  a  United 
States  person. 


"iBl  Exception  for  certain  export  re- 
cFlVABLf:s.— Subparagraph  lA/  shall  not 
apply  to  anv  trade  or  service  receivables 
which  anse  out  of  the  disposition  or  rental 
of  export  properly  iwithm  the  meaning  of 
section  9931c//.  the  income  from  which 
would  be  treated  as  qualified  export  receipts 
under  subparagraph  lA)  or  <B/  of  section 
993ia/il/  iwithout  regard  to  whether  the  tax- 
payer IS  a  DISC/.  The  preceding  sentence 
shall  not  apply  (o  any  receivables  ansmg 
out  of  anv  transaction  involving  a  DISC  or 
FSC  Iwithout  regard  to  whether  the  export 
property  disposed  of  or  rented  is  held  by  the 
DISC  or  FSC/.'". 

Id  Soi'RcE  Rri.E.— Section  861  irelatmg  to 
income  from  .sources  withm  the  United 
Slates/  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

'  ig/  iNioME  From  Trade  or  Service  Re- 
ceivables AcQiiRED  From  Reijited  United 
Sta  tf.s  Per.so.s.s.  — 

"III  In  ceneral.  — For  purposes  of  subsec- 
tion 'a/  and  section  862'a/  — 

""'A/  income  from  a  trade  or  senice  receiv- 
able acquired  directly  or  indirectly  from  a 
related  United  Slates  person  shall  be  treated 
as  income  from  sources  withm  the  United 
States,  and 

""'B/  any  distnbution  from  a  foreign  cor- 
poration 'and  any  amount  included  m  gross 
income  under  section  951/  to  the  extent  at- 
Inbiitable  to  income  descnbed  m  subpara- 
graph 'Al  shall  be  treated  as  income  from 
sources  within  the  United  States. 

"12/  Special  ri  le  for  certain  export  re- 
ceivables.—In  the  case  of  any  trade  or  serv- 
ice receivable  descnbed  m  section 
956'b/i3i'Bi.  paragraph  'Ji  shall  be  applied 
bv  inserting  "50  percent  of  before  "income" 
the  first  place  it  appears  m  subparagraph 
'A/. 

"'3/  Definitions.  —For  purposes  of  this  sub- 
section- 

""'A/  Trade  or  .service  receivable.  — TTic 
tenn  trade  or  .senice  receivable'  has  the 
meaning  given  to  such  tenn  by  section 
553'a/'8iiB/. 

•IB I  Reiated  initfd  states  PER.soN.  —  The 
tenn  "related  United  States  person'  means 
any  relaled  person  iwithin  the  meaning  of 
.section  267ib/i  who  is  a  United  States 
person.  ". 

Id/  Special  Rile  for  Po.sse.ssio.w.s.— 

Ill  Pierto  RICO.-  Subsection  idl  of  section 
936  irelalmg  to  Puerto  Rico  and  possession 
lax  credili  is  amended  bv  adding  at  the  end 
tliereol  the  following  new  paragraph: 

""14/  Special  rile  for  trade  or  service  re- 
ceivable—Any  income  from  a  trade  or  sen- 
ice receivable  las  defined  in  section 
553ia/iS/iB/i  shall  not  be  treated  as  income 
descnbed  in  subparagraph  'A/  or  'B/  of 
paragraph  '  1/. ". 

'2/  ViRciN  isiJiNDs.-Scction  934'bl  'relat- 
ing to  exception  tor  certain  corporations/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  any  income  from  any  trade 
or  senice  receivable  'as  defined  m  section 
553'al'8l'Bll  shall  not  be  treated  as  income 
denied  from  sources  withm  the  Virgin  Is- 
lands. ". 

Id  FoREicN  Base  Company  Income.— Sec- 
tion 954lb/l3/lAi  Irelatmg  to  special  rule  for 
foreign  base  company  income)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  the  preced- 
ing sentence,  income  from  any  trade  or  sen'- 
ice  receivable  las  defined  m  section 
553ia/l8/iB//  shall  be  treated  as  foreign  base 
company  income.  ". 

If/  Effective  Date.  -The  amendments 
made  by  this  section  shall  apply  to  accounts 
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receivable  and  evidences  of  indebtedness 
transferred  after  March  1.  !984  m  tasable 
years  ending  after  such  date. 
SKC  112.  T*.VATm.\  Of  CKKTAIS  rK.l.N>».K.S  nf 
PROPERTY  OITSIDE  THE  IMTKI) 
STATES. 

(a)  In  General.— Subsection  fa)  of  section 
367  ^relating  to  transfers  of  property  from 
the  United  States)  is  amended  to  read  as  fol- 
loies: 

■(a)  Transfers  of  Property  From  the 
United  Sta  tes.  — 

"11/  General  rule.  — If.  m  connection  with 
any  exchange  described  in  section  332.  351. 
354.  355.  356.  or  361.  a  United  States  person 
transfers  property  to  a  foreign  corporation, 
such  foreign  corporation  shall  not.  for  pur- 
poses of  determining  the  extent  to  which 
gam  shall  be  recognized  on  such  transfer,  be 
considered  to  be  a  corporation. 

"12)  Exception  for  certain  stock  or  secu- 
rities.—Except  to  the  extent  provided  in  reg- 
ulations prescribed  by  the  Secretary,  para- 
graph ID  shall  not  apply  to  the  transfer  of 
stock  or  securities  of  a  foreign  corporation 
which  IS  a  party  to  the  exchange  or  a  party 
to  the  reorganization. 

■13)  Exception  for  transfers  of  certain 
property  rsED  IN  the  active  conduct  of  a 

TRADE  OR  BUSINESS.— 

(A)  In  GENERAL.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary, 
paragraph  '1>  shall  not  apply  to  any  proper- 
ty transferred  to  a  foreign  corporation  for 
use  by  such  foreign  corporation  in  the  active 
conduct  of  a  trade  or  business  outside  of  the 
United  States. 

■IB)  Subparagraph  ■*'  not  to  apply  to 
CERTAIN  PROPERTY— Except  as  provided  m 
regulations  prescribed  by  the  Secretary,  sub- 
paragraph lAi  shall  not  apply  to  any- 

■'ID  property  described  in  paragraph  ill  or 
13)  of  section  1221  irelating  to  inventory 
and  copyrights,  etc.)  to  which  subsection  id) 
does  not  apply. 

■lii)  installment  obligation,  accounts  re- 
ceivable, or  similar  property. 

"liii)  foreign  currency  or  other  property 
denominated  in  foreign  currency. 

■■iiv)  intangible  property  iwithm  the 
meaning  of  section  936ih)i3)iB))  to  which 
subsection  id)  does  not  apply,  or 

"iv)  property  with  respect  to  which  the 
transferor  is  a  lessor  at  the  time  of  the  trans- 
fer, except  that  this  clause  shall  not  apply  if 
the  transferee  was  the  lessee. 

■IC)  Transfer  of  foreign  branch  with 
PREVIOUSLY  DEDUCTED  LOSSES.  — Except  as  pro- 
vided m  regulations  prescribed  by  the  Secre- 
tary, subparagraph  lA)  shall  not  apply  to 
gain  realized  on  the  transfer  of  the  assets  of 
a  foreign  branch  of  a  United  States  person 
to  a  foreign  corporation  in  an  exchange  de- 
scribed in  paragraph  il)  to  the  extent  that— 

"ii)  the  sum  of  losses— 

■■II)  which  were  incurred  by  the  foreign 
branch  before  the  transfer,  and 

■■III)  with  respect  to  which  a  deduction 
was  allowed  to  the  taxpayer,  exceeds 

"Hit  the  amount  which  is  recognized 
under  section  904if)i3)  on  account  of  such 
exchange. 

Any  gam  to  which  subparagraph  lAi  does 
not  apply  by  reason  of  the  preceding  sen- 
tence shall  be  treated  for  purposes  of  this 
chapter  as  ordinary  income  from  sources 
outside  the  United  States. 

■■14)  Special  rule  for  transfer  of  partner- 
ship INTERESTS.- Except  as  provided  in  regu- 
lations prescribed  by  the  Secretary,  a  trans- 
fer by  a  United  States  person  of  an  interest 
in  a  partnership  to  a  foreign  corporation  in 
an  exchange  described  in  paragraph  ill 
shall,    for   purposes    of  this    subsection,    be 


treated  as  a  transfer  to  such  corporation  of 
such  person's  pro  rata  share  of  the  assets  of 
the  partnership. 

■15)  Secretary  may  exempt  certain  trans- 
actions FROM  application  OF  THIS  SUBSEC- 
TION.-Paragraph  111  shall  not  apply  to  the 
transfer  of  any  property  which  the  Secre- 
tary, in  order  to  carry  out  the  pitrposes  of 
this  subsection,  designates  by  regulation.". 

lb)  Special  Rules  for  Transfers  of  Intan- 
gibles.—Subsection  Id)  of  section  367  irelat- 
ing to  special  rule  for  transfer  of  intangibles 
by  possession  corporations)  is  amended  to 
read  as  follows 

■Id)  Special  Riles  REiJiTiNG  to  Transfers 
OF  Intangibles.  — 

■11)  In  general —Except  as  provided  m 
regulations  prescribed  by  the  Secretary,  if  a 
United  States  person  tranfers  any  intangible 
property  Iwithm  the  meaning  of  section 
936ihii3)iB))  to  a  foreign  corporation  m  an 
exchange  described  in  section  351  or  361 

■'lAi  subsection  lai  shall  not  apply  to  the 
transfer  of  such  property,  and 

■IB)  the  provisions  of  this  subsection  shall 
apply  to  such  transfer. 

'■121  Transfer  of  intangibles  treated  as 
transfer  pursuant  to  sale  for  contingent 
pa  yments.  — 

■lA)  In  GENERAL.  — If  paragraph  ill  applies 
to  any  trans.fcr.  the  United  States  person 
transferring  such  propcnty  shall  be  treated 
as— 

"ID  having  sold  such  property  m  exchange 
for  payments  which  are  contingent  upon  the 
productivity,  use.  or  disposition  of  such 
property,  and 

■III)  receiving  over  the  useful  life  of  such 
property  amounts  which  reasonably  reflect 
the  amounts  which  would  have  been  re- 
ceived— 

■ID  annually  m  the  form  of  such  pay- 
ments, or 

■III)  or  m  the  case  of  a  disposition  follow- 
ing such  transfer  iwhether  direct  or  indi- 
rect), at  the  time  of  the  disposition. 

"IB)  Effect  on  earnings  and  profits.— For 
purposes  of  this  chapter,  the  earnings  and 
profits  of  a  foreign  corporation  to  which  the 
intangible  property  was  transferred  shall  be 
reduced  by  the  amount  of  income  required 
to  be  included  m  income  under  subpara- 
graph I  A). 

■iCi  Amounts  received  treated  as  united 

STATES  SOURCE  ORDINARY  INCOME— FOT  pur- 
poses of  this  chapter,  any  amount  included 
in  gross  income  by  reason  of  this  subsection 
shall  be  treated  as  ordinary  income  from 
sources  wilhm  the  United  States.  ". 

ic>  Treatment  of  Liquidations  Under  Sec- 
tion 336— Section  367  is  amended  by  redes- 
ignating subsection  lel  as  subsection  if)  and 
by  inserting  after  subsection  idi  the  follow- 
ing new  subsection: 

"le)  Treatment  of  Liquidations  Under 
Section  336.— In  the  case  of  any  distribution 
descrit)ed  in  section  336  by  a  domestic  cor- 
poration which  IS  made  to  a  person  who  is 
not  a  United  Slates  person,  except  as  other- 
wise provided  in  regulations,  gam  shall  be 
recognized  by  the  domestic  corporation 
under  principles  similar  to  the  principles  of 
this  section.". 

Id)  Secretary  Must  Be  Notified  of  Trans- 
actions Described  in  Section  367ia).— 

ID  Notification  requirement.  -Subpart  A 
of  part  III  of  subchapter  A  of  chapter  61  is 
amended  by  adding  after  section  6038A  the 
following  new  section.' 

•SA.r   SOlfH.    \0TKK  lit  TRASSfKRS  ttKS(RIHKU  /\ 

StATIl»  JS7ia). 

■la)     In    General.  — Each     United    States 

person   who  transfers  property  to  a  foreign 

corporation  in  an  exchange  described  in  sec- 


tion 332,  351,  354.  355,  356.  or  361,  or  to  a 
foreign  person  in  an  exchange  described  m 
section  336.  shall  furnish  to  the  Secretary,  at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe,  such  in- 
formation with  respect  to  such  exchange  as 
the  Secretary  may  require  in  such  regula- 
tions. 

■lb)  Penalty  for  Failure  To  Furnish  In- 
formation.- 

"ID  In  general.  — If  any  United  States 
person  fails  to  furnish  the  information  de- 
scribed in  subsection  la)  at  the  time  and  in 
the  manner  required  by  regulations,  such 
person  shall  pay  a  penally  equal  to  25  per- 
cent of  the  amount  of  gain  realized  on  such 
exchange. 

■12)  Reasonable  cause  exception.  — Para- 
graph ID  shall  not  apply  to  any  failure  if 
the  United  States  person  shows  such  failure 
IS  due  to  reasonable  cause  and  not  to  willful 
neglect. ". 

12)  Extension  of  period  for  assessment 
and  collection  where  .secretary  not  noti- 
fied.—Subsection  Ic)  of  section  6501  Irelat- 
ing to  exceptions  to  limitations  on  assess- 
ment and  collection)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

■IS)  Failure  to  notify  secretary  under 
SECTION  ioisB.—In  the  case  of  any  tax  im- 
posed on  any  exchange  by  reason  of  section 
367ia).  the  time  for  assessment  of  such  tax 
shall  not  expire  before  the  date  which  is  3 
years  after  the  date  on  which  the  Secretary 
IS  notified  of  such  exchange  under  section 
6038Bia).". 

13)  Conforming  amendment —The  table  of 
sections  for  subpart  A  of  part  III  of  subchap- 
ter A  of  chapter  61  is  amended  by  adding 
after  the  item  relating  to  section  6038A  the 
following  new  item: 

"Sec.  6038B.  Notice  of  transfers  described  in 
section  3671a).". 

lel  Repeal  of  Deci^futory  Judgment  Pro- 
visions Involving  Transfers  of  Property 
From  the  United  States.— 

ID  In  c;eneral.— Section  7477  is  hereby  re- 
pealed. 

12)  Conforming  amendments.— 

lAi  Section  7482ib)il)  irelating  to  venue 
for  review  of  Tax  Court  decisions)  is  amend- 
ed by  sinking  out  subparagraph  ID>  and  by 
redesignating  subparagraphs  lE)  and  iFi  as 
subparagraphs  ID)  and  lE).  respectively. 

IB)  The  table  of  sections  for  part  IV  of  sub- 
chapter C  of  chapter  76  is  amended  by  sink- 
ing out  the  item  relating  to  section  7477. 

If)  Transfers  To  Avoid  Income  Tax.- 

ID  In  general.  -Section  1492  irelating  to 
nontaxable  transfers)  is  amended— 

lAi  by  sinking  out  paragraphs  (21  and  13) 
and  by  inserting  m  lieu  thereof— 

"121  To  a  transfer— 

■lA)  descnbed  in  section  367,  or 

'■IB)  not  descnbed  in  section  367  but  with 
respect  to  which  the  taxpayer  establishes  to 
the  satisfaction  of  the  Secretary  that  no 
gain  should  be  recognized  under  pnnciples 
similar  to  the  pnnciples  of  section  367.  ". 
and 

IB)  by  redesignating  paragraph  I4)  as 
paragraph  13). 

12)  Conforming  amendment.— Section 
14941b)  Irelating  to  abatement  or  refund)  is 
amended  by  sinking  out  all  that  follows 
■that"  and  inserting  in  lieu  thereof  'no  gam 
should  be  recognized  on  such  transfer  under 
pnnciples  similar  to  the  pnnciples  of  sec- 
tion 367  ". 

ig)  Effective  Dates.- 

ID  In  general.  Except  as  provided  in 
paragraph    12),    the   amendments    made    by 


this  section  shall  apply  to  transfers  or  ex- 
changes ajter  December  31,  1984.  in  taxable 
years  ending  after  such  date. 

12)  Ruling  requests  before  march  i, 
1914.  — The  amendments  made  by  this  section 
shall  not  apply  to  any  transfer  or  exchange 
after  December  31,  1984,  made  pursuant  to  a 
request  filed  under  section  367ia)  of  the  In- 
ternal Revenue  Code  of  1954  las  in  effect 
before  such  amendments)  before  March  1, 
1984. 

SKC.  Hi.  StXTIOS  I14K  TO  APPLY  TO  CERTAIS  l\DI- 
RtXT  TRASSFERS  OF  STOCK  l\  A  FOR- 
f:i(i\  (  ORPORATloy 

la)  General  Rule —Section  1248  Irelating 
to  gain  from  certain  sales  or  exchanges  of 
stock  in  foreign  corporations)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■'H)  Treatment  of  Certain  Indirect  Trans- 
fers. — 

■ID  In  general.— If  any  shareholder  of  a 
10-percent  corporate  shareholder  of  a  for- 
eign corporation  exchanges  stock  of  the  10- 
percent  corporate  shareholder  for  stock  of 
the  foreign  corporation,  for  purposes  of  this 
section,  the  stock  of  the  foreign  corporation 
received  in  such  exchange  shall  be  treated  as 
if  it  had  been— 

■■lA)  issued  to  the  10-percent  corporate 
shareholder,  and 

■'IB)  then  distributed  by  the  10-percent 
corporate  shareholder  to  such  shareholder  m 
redemption  of  his  stock. 

■■12)     lO-PERCE."^     corporate     SHAREHOLDER 

DEFINED.— For  purposes  of  this  subsection, 
the  term  lO-percent  corporate  shareholder^ 
means  any  domestic  corporation  which,  as 
of  the  day  before  the  exchange  referred  to  m 
paragraph  il),  satisfies  the  stock  ownership 
requirements  of  subsection  ia)i2)  with  re- 
spect to  the  foreign  corporation.". 

lb)  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  apply  to  ex- 
changes after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SEC.  in.  TREATME\T  of  I  MTEO  STATES  SOI  RIE 
ORIIilSAL  ISSIE  DISdIt  \T  l\  (ASE  OF 
FOREII.S  PERSOSS 

la)  Nonresident  Alien  Individuals.— 

ID  In  general.— Subparagraph  iC)  of  sec- 
tion 871ia)il)  Irelating  to  income  not  con- 
nected with  United  States  business)  is 
amended  to  read  as  follows: 

"IC)  m  the  case  of— 

"II)  a  sale,  exchange,  or  retirement  of  an 
onginal  issue  discount  obligation,  the 
amount  of  any  gain  not  in  excess  of  the 
onginal  issue  discount  accruing  while  such 
obligation  was  held  by  the  nonresident  alien 
individual  Uo  the  extent  such  discount  was 
not  theretofore  taken  into  account  under 
clause  III)),  and 

"III)  the  payment  of  interest  on  an  ongi- 
nal issue  discount  obligation,  an  amount 
equal  to  the  onginal  issue  discount  accrued 
on  such  obligation  since  the  last  payment  of 
interest  thereon  lexcept  that  such  onginal 
issue  discount  shall  be  taken  into  account 
under  this  clause  only  to  the  extent  that  the 
tax  thereon  does  not  exceed  the  interest  pay- 
ment less  the  tax  imposed  by  subparagraph 
I  A)  thereon),  and". 

12)  Definttions  and  special  RULES.—Section 
871,  as  amended  by  this  Act,  is  amended  by 
redesignating  subsection  ih)  as  subsection 
It)  and  by  inserting  after  subsection  Ig)  the 
following  new  subsection: 

"Ih)  Special  Rules  for  Original  Issue  Dis- 
coVNT.—For  purposes  of  this  section  and  sec- 
tion 881  — 

"ID  Original  issue  discount  obligation — 

■'I A)  In  GENERAL.-Except  as  provided  in 
subparagraph   IB),   the  term   ■onginal  issue 


discount  obligation'  means  any  bond  or 
other  evidence  of  indebtedness  having  origi- 
nal issue  discount  Iwithin  the  meaning  of 
section  1273). 

"IB)  Exceptions.  — TTie  term  original  issue 
discount  obligation' shall  not  include— 

■■II)  Certain  SHORT-TERM  OBLiGATioNS.-Any 
obligation  payable  183  days  or  less  from  the 
date  of  original  issue  iwithout  regard  to  the 
penod  held  by  the  taxpayer). 

"Ill)  Tax-exempt  OBLiciATioNs.—Any  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  or  under  any  other 
provision  of  law  without  regard  to  the  iden- 
tity of  the  holder. 

■12)  Determination  of  portion  of  original 
ISSUE  discount  accruing  during  any 
PERIOD.  — The  determination  of  the  amount 
of  the  original  issue  discount  which  accrues 
during  any  penod  shall  be  made  under  the 
rules  of  section  1272  lor  the  corresponding 
provisions  of  prior  law). 

■13)  Source  of  original  issue  discount.— 
Except  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  the  determina- 
tion of  whether  any  amount  descnbed  in 
subsection  lallDIC)  is  from  sources  withm 
the  United  States  shall  be  made  at  the  time 
of  the  payment,  sale,  exchange,  or  retirement 
as  if  such  payment,  sale,  exchange,  or  retire- 
ment involved  the  payment  of  interest. 

■'14)  Stripped  bonds.  — The  provisions  of 
section  1286  irelating  to  the  treatment  of 
stnpped  bonds  and  slnpped  coupons  as  obli- 
gations with  onginal  issue  discount)  shall 
apply  for  purposes  of  this  section.  ". 

lb)  Foreign  Corporations.— 

ID  In  general— Paragraph  I3)  of  section 
8811a)  Irelating  to  tax  on  income  of  foreign 
corporations  not  connected  with  United 
States  business)  is  amended  to  read  as  fol- 
lows: 

■13)  in  the  case  of— 

■■lA)  a  sale,  exchange,  or  retirement  of  an 
onginal  issue  discount  obligation,  the 
amount  of  any  gain  not  m  excess  of  the 
ongmal  issue  discount  accruing  while  such 
obligation  was  held  by  the  foreign  corpora- 
tion ito  the  extent  such  discount  was  not 
theretofore  taken  into  account  under  sub- 
paragraph iB)l.  and 

■IB)  the  payment  of  interest  on  an  ongi- 
nal issue  discount  obligation,  an  amount 
equal  to  the  ongmal  issue  discount  accrued 
on  such  obligation  since  the  last  payment  of 
interest  thereon  lexcept  that  such  ongmal 
issue  discount  shall  be  taken  into  account 
under  this  subparagraph  only  to  the  extent 
that  the  tax  thereon  does  not  exceed  the  in- 
terest payment  less  the  tax  imposed  by  para- 
graph ID  thereon),  and". 

12)  Cross  reference —Subsection  ic)  of 
section  881  irelating  to  doubling  of  tax)  is 
amended  to  read  as  follows: 

"Ic)  Cross  References — 

"For  doubling  of  lax  on  corporations  of  certain 
foreign  eounlriex,  nee  section  SSI. 

"For  special  rules  for  original  issue  discount,  see 
section  HTKht.  ". 

Ic)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  the  pay- 
ments, sales,  exchanges,  or  retirement  made 
on  or  after  the  60th  day  after  the  date  of  the 
enactment  of  this  Act  with  respect  to  obliga- 
tions issued  after  March  31,  1972. 
SEC   I2S.   tkeatme\t  OF  certais  trassporta- 

TIO\  l\CO.HE. 

la)  General  Rule.— Section  863  irelating 
to  items  not  specified  m  section  861  or  862) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■■Ic)  Source  Rule  for  Certain  Transpor- 
tation Income.— 

■ID  In  general— Under  regulations  pre- 
scribed by  the  Secretary,  all  transportation 


income  attributable  to  transportation  which 
begins  and  ends  in  the  United  Stales  lor  in 
any  possession  of  the  United  States)  shall  be 
treated  as  denied  from  sources  within  the 
United  States. 

"12)  Transportation  income.— For  pur- 
poses of  this  subsection,  the  term  transpor- 
tation inco'me'  means  any  income  denved 
from,  or  in  connection  with— 

■lA)  the  use  lor  hiring  or  leasing  for  use) 
of  a  vessel  or  aircraft,  or 

■IB)  the  performance  of  sendees  directly 
related  to  the  use  of  a  vessel  or  aircraft. 

For  purposes  of  the  preceding  sentence,  the 
term  vessel  or  aircraft'  includes  any  con- 
tainer used  m  connection  with  a  vessel  or 
aircraft.  ". 

lb)  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  apply  with  re- 
spect to  transportation  beginning  after  the 
date  of  the  enactment  of  this  Act  m  taxable 
years  ending  after  such  date. 

SE<  lit.  APPU(ATIO\  OE  (lll.l.iPSIHI.E  CORPORA- 
TIO\  KILE'S  TO  FOREIi;\  CORPORA- 
TIOSS. 

la)  In  General.— Subsection  if)  of  section 
341  Irelating  to  collapsible  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■18)  Special  rule  for  foreign  corpora- 
TIONS.  —  To  the  extent  provided  in  regula- 
tions prescnbed  by  the  Secretary— 

■■lA)  any  consent  given  by  a  foreign  corpo- 
ration under  paragraph  ID  shall  not  be  ef- 
fective, and 

"IB)  paragraph  I3)  shall  not  apply  if  the 
transferee  is  a  foreign  corporation.  ". 

lb)  Effective  Date— The  amendment 
made  by  subsection  la)  shall  take  effect  on 
the  date  of  enactment  of  this  Act. 


SE(.     127. 


IIEFIMTIOS 

coy  PA  v>. 


OE    EOREIliS    IWESTMEST 


la)  General  Rule.  — Paragraph  I2)  of  sec- 
tion 12461b)  idefining  foreign  investment 
company)  is  amended  to  read  as  follows: 

"12)  engaged  i or  holding  itself  out  as  being 
engaged)  pnmanly  in  the  business  of  invest- 
ing, reinvesting,  or  trading  in  — 

■lA)  secunties  las  defined  m  section 
2ia)i36)  of  the  Investment  Company  Act  of 
1940,  as  amended). 

■IB)  commodities,  or 

■IC)  any  interest  imcluding  a  futures  or 
forward  contract  or  option)  m  property  de- 
scribed m  subparagraph  lA)  or  iB). 

at  a  time  when  50  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote,  or  of  the  total  value  of 
all  classes  of  stock,  was  held  directly  lor  in- 
directly through  applying  paragraphs  i2) 
and  13)  of  section  958ia)  and  paragraph  14) 
of  section  318la))  by  United  States  persons 
las  defined  m  section  7701ia)i30)).  ". 
lb)  Effective  Dates- 
id  In  GENERAL.-Except  as  provided  in 
paragraph  i2),  the  amendment  made  by  sub- 
section la)  shall  apply  to  sales  and  ex- 
changes land  distributions)  on  or  after  Oc- 
tober 31.  1983,  in  taxable  years  ending  on  or 
after  such  date. 

12)  Stock  held  on  October  ji,  issj.—In  the 
case  of  a  sale  or  exchange  lor  distribution) 
not  later  than  the  date  which  is  1  year  after 
the  dale  of  the  enactment  of  this  Act.  the 
amendment  made  by  subsection  la)  shall  not 
apply  with  respect  to  stock  held  by  the  tax- 
payer continuously  from  October  31.  1983. 
to  the  date  of  such  sale  or  exchange  lor  dis- 
tnbution). 
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la)  Is  GESERAL-Section  904  'relating  to 
limitation  oti  foreign  las  credit'  is  amended 
by  redesignating  subsection  <h/  as  subsec- 
tion III  and  bv  inserting  after  subsection  igi 
the  follouing  neu-  subsection: 

■lh>   DlSTRIHVTIOSS  ASn   ISTERFST  PAYMENTS 

BY  Certais   Usited  States-Ow.sed  FuREiay 

CoRPORATIV\s      TREATEU     AS     DERIVED     FROM 

Umted  States  Soirces.— 

■■ID  I\  c,ESERAl..—For  purposes  of  this  sec- 
tion, the  I'nited  states-connected  percentage 
0/  any  distribution  or  interest  payment 
made  by  a  United  Slatesou-ned  foreign  cor- 
poration shall  be  treated  as  denied  from 
sources  uithm  the  United  States. 

■121       USITEI)      STATES-CO\SECTEl>      VERlEST- 

AUE.  —  For  purposes  of  this  subsection  - 

■lAi  l\  i.E^ERAl..- Except  as  provided  m 
subparagraph  'Bi.  the  term  United  States- 
connected  percentage'  means,  with  respect 
to  any  distribution  or  interest  payment 
made  by  any  foreign  corporation  during  any 
tasable  year,  the  percentage  of  the  gross 
income  of  such  corporation  for  the  base 
period  which  is  — 

■ID  denied  from  sources  uithin  the 
United  States,  or 

"till  effectirelv  connected  uith  the  con- 
duct of  a  trade  or  business  uithm  the 
United  States. 

■IBl  EX(EPTIO\  WHERE  I  .SITE/}  .STATES-CUS- 
NEfTEl)    EERIESTACE    l.E.-iS    TIIA\    I"    rERIEST.- 

The  United  States-connected  percentage 
shall  be  :ero  in  any  case  m  uhich  the  per 
centage  determined  under  subparagraph  lAi 
IS  less  than  10  percent. 

■iCi  Ba.se  period. -The  tenn  base  penod 
has  the  meaning  given  such  tenn  by  section 
904idi<3iiCiiiii. 

•IDl    DlSTRIRITIilSS     THROVf.ll    OTHER    ESTI- 

TIES.  —  The  Sccretaru  shall  prescnbe  regula- 
tions (or  the  application  of  this  paragraph 
m  cases  of  dtstnbutions  or  payments  made 
through  1  or  more  entities. 

■131    UslTEl)   .STATES-OW.\EI>    E(lREIC,.\   lORrO- 

KATios.  —  For  purposes  of  paragraph  ill.  the 
term  United  States-ouned  foreign  corpora- 
tion' means  any  foreign  corporation  if  SO 
percent  or  more  of— 

■  lAi  the  total  combined  voting  power  or 
all  classes  0/  stock  0/  such  corporation  enti- 
tled to  vote,  or 

'iBi  the  total  value  of  all  classes  of  stock 
0/ such  corporation. 

IS  held  directly  lor  indirectly  through  apply- 
ing paragraphs  i2l  and  i3i  of  section  OSH'ai 
and  paragraph  i4i  of  section  31liia>i  by 
United  States  persons  las  dejined  m  sectirjn 
7701iaii30ii 

"141  DlsTRimrios.—For  purposes  of  this 
subsection,  the  tenn  distnbution'  includes 
any  amount  reguired  to  be  included  m 
income  under  section  951 

fbi  Efeective  Date. 

Ill  In  (iE.\EKAl..- Except  as  otheruise  pro 
vided   m    this  subsection,    the  amendments 
made  by  subsection  lai  shall  apply  to  distn 
butions   and   interest   payments   made   bv  a 
United    States-owned     foreign     corporation 
after  the  date  of  the  enactment  of  this  Act. 
m  taxable  years  of  such  corporation  ending 
after  such  date,  to  the  extent  attnbutable  to 
income  receited  or  accrued  by  such  corpora 
tion  after  such  date. 

121  Sreviai.  hi  i.e  fur  applicari.e  (•«•.— 

lAl  In  general.— In  the  case  of  qualified 
interest  received  or  accrued  bv  an  applicable 
CFC  before  January  1.  1992 

III  such  interest  shall  not  be  treated  as 
income  descnbed  m  clause  iii  or  liil  of  sec- 


tion 904ihll2liAl  of  the  Internal  Revenue 
Code  of  1954  las  added  bv  subsection  lall  for 
purposes  of  computing  the  United  Slates- 
connected  percentage,  except  that 

III)  clause  III  shall  not  apply  for  purposes 
of  applying  section  904ihii2)iB)  of  such 
Code  irelaiing  to  exception  where  United 
States-connected  percentage  is  less  than  10 
percent  I. 

IBl  QtAUElEi)  INTEREST.-  For  purposes  of 
subparagraph  lAi.  the  Icnn  'qualified  inter- 
est "  means  - 

III  the  aggregate  amount  of  interest  re- 
ceived or  accrued  dunng  any  taxable  year 
bv  an  applicable  CFC  on  United  Stales  affil- 
iate obligations  held  by  such  applicable 
CFC.  multiplied  bv. 

iiU  a  fraction  'not  m  excess  of  1 1- 

ill  the  numerator  of  which  is  the  sum  of 
the  aggregate  principal  amount  of  United 
Stales  affiliate  obligations  held  by  the  appli- 
cable CFC  on  March  31.  19K4.  but  not  m 
excess  of  the  applicable  limit,  and 

III)  the  denominator  of  which  is  the  aver- 
age dally  balance  01  United  States  affiliate 
obligations  held  bv  such  applicable  CFC 
dunng  the  ta.rable  year. 

ICI  ADJISTMEST  EUR  RETIREMENT  OE  Cff  OH- 

l.tCATiuNs—The  amount  described  in  sub- 
paragraph iBiiiinIi  for  any  taxable  year 
shall  be  reduced  by  the  sum  of- 

lU  the  excess  of  il)  the  aggregate  pnncipal 
amount  of  CFC  obligations  which  are  out 
standing  on  March  31.  19X4.  but  only  with 
respect  to  obligations  issued  before  March  H. 
19114.  or  issued  after  March  7.  19H4.  by  the 
applicable  CFC  pursuant  to  a  binding  com- 
mitment m  effect  on  March  T.  19K4.  over  illl 
the  average  daily  outstanding  pnncipal 
amount  dunng  the  taxable  year  of  the  CFC 
obligations  descnbed  m  subclause  ili.  and 

Illl  the  portion  or  the  equity  of  such  appli- 
cable CFC  allocable  to  the  excess  de.'icnbed 
m  clause  H)  idetennined  on  the  basis  of  the 
debteqiiitv  ratio  of  such  applicable  CFC  ov 
March  31.  19H4). 

ID)  Appiu'ahi.e  rfc.-For  purposes  of  this 
paragraph,  the  tenn  -applicable  CFC 
means  any  controlled  foreign  corporation 
luithin  the  meaning  of  section  957)- 

iD  which  was  in  existence  on  March  31. 
19H4.  and 

III)  substantially  all  the  activttus  of 
which  consist  of  the  issuing  of  CFC  obliga- 
tions and  lending  the  proceeds  rrom  the  is- 
suance of  such  bonds  to  affiliates. 

IE)  Uniteii  STATES  AEEiiiATE.  For  purposcs 
of  this  paragraph 

III  In  liENERAi..  The  tenn  United  States 
affiliate  "  means  any  United  States  person 
which  IS  an  affiliate  of  the  applicable  CFC. 

Illl  Aeeii.iate.  The  tenn  ■ainliate'^  means 
any  person  who  is  a  related  person  luithm 
the  meaning  of  section  4S2  ol  the  Intenial 
Revenue  Code  of  1954)  to  the  applicable 
CFC. 

IF)  United  states  aeeii.iate  ohi KiAiioN.s. 
For  purposes   ol    this    paragraph,    the   tenn 

United  States  affiliate  obligations"  means 
any  obligation  of  lund  payable  bvi  a  United 
Stales  affiliate. 

iGi  CFC  oKi.lf.ATiuN.  For  purposes  of  this 
paragraph,  the  tenn  CFC  obligation" 
means  any  obligation  of  'and  issued  by)  a 
CFC  and  which  is  descnbed  in  section 
163ifli2liBi  of  the  Internal  Revenue  Code  of 
1954  Iwithout  regard  to  clause  liiHlli  tliere 
of). 

IHI  Treatment  oe  ohii(;ations  with  orihi- 
NAi.  i.ssiE  uisroiNT-  For  purposes  of  this 
paragraph,  m  the  case  of  any  obligation 
with  onginal  issue  discount,  the  issue  pnce 
of  such  obligation  .shall  be  treated  us  its 
pnncipal  amount. 


Ill  Appi.icaki.e  I.IMIT.-For  purposcs  of  sub- 
paragraph 'BHiiiiIi.  the  tenn  ■applicable 
limit  "  means  the  sum  of- 

iil  the  equity  of  the  applicable  CFC  on 
March  31.  1984.  and 

Illl  the  aggregate  pnncipal  amount  of 
CFC  obligations  outslandmg  on  March  31. 
1984.  which  were  issued  bu  an  applicable 
CFC- 

IIJ  before  March  8.  1984.  or 

Illl  after  March  7.  1984.  pursuant  to  a 
binding  commitment  in  effect  on  March  7. 
1984. 

131  Special  ih'i.e  eok  certain  obligations 
iiei.ii    (in   march    t.    i<>s^.    hy    corporations 

OTHER    THAN   APPLICAHI.E    CEC.  —  In    the    CasC    Of 

any  foreign  corporation  which  is  not  an  ap- 
plicable CFC  las  defined  m  paragraph  I2ii. 
the  amendments  made  bv  subsection  lal 
shall  not  apply  to  interest  on  any  tenn  obli- 
gation held  bv  such  corporation  on  March  7. 
1984. 

141  DEEiNiTioN.s.—Anv  tenn  used  in  this 
subsection  which  is  also  used  m  section 
904ihi  of  the  Internal  Revenue  Code  of  1954 
las  added  bv  subsection  lali  shall  have  the 
meaning  given  such  tenn  by  such  section 
904ihl. 

SEI.   IJ».  IEIll\l\   DIslHIHI  ri<)\s   IKE  MED    1>  IS 

TEHEsi  run  ri  RPDsEs  Ol  mm  \iiii\ 

lt\  THE  EllREIl.\   IW  t  HEIIIl 

lal  In  General.— Subsection  id)  of  section 
904  irelatmg  to  limitation  on  foreign  tax 
credit)  IS  amended  bv  adding  at  the  end 
thereof  the  following  new  paragraph: 

■13)  Certain  ni.sTRinrrioss  hy  corpora- 
tions TREATED  AS  INTEREST. — 

■iAi  In  c.ENERAi .  '  Any  distnbution  made 
bv  a  corporation  to  which  this  paragraph 
applies  out  of  that  portion  of  the  earnings 
and  profits  of  such  corporation  which  is  at- 
tnbutable to  interest  descnbed  m  paragraph 
121  imcluding  amounts  treated  as  interest 
descnbed  in  paragraph  I2i  bv  reason  of  this 
paragraph)  shall  be  treated  for  purposcs  of 
this  sub.section  as  interest  income  descnbed 
in  paragraph  '21. 

■■'B)     CoRPORATIO.NS     TO     WHICH     PAKAORAPH 

A PPLIES.  —  This  paragraph  shall  apply  lo- 

"'il  any  United  States-owned  foreign  cor- 
poration iwithm  the  meaning  of  subsection 
'h)'3)).  and 

■III)  any  regulated  vivcstment  company. 

■IC)  E.MEPTION  EOR  DI.^TRIIirriONS  HY  COR- 
PORATIO.WS  IIAVINC.  SMALL  PERCE.\TAtlES  OE  IN- 
TEREST INCOME. - 

•III  In  (iENER.AL.  -Subparagraph  lAi  shall 
not  apply  to  any  distnbution  made  by  a  cor- 
poration dunng  a  taxable  year  if  less  than 
10  percent  of  the  earnings  and  profits  of 
such  corporation  for  the  base  penod  with  re- 
spect to  such  taxable  year  is  attnbutable  to 
interest  income  descnbed  in  paragraph  i2l 
Imcluding  amounts  treated  as  interest  de- 
scnbed in  paragraph  i2)  by  reason  of  this 
paragraph). 

■■'Ill  Base  period.  For  purposes  of  clause 
H).  the  tenn  base  penod'  means,  with  re- 
spect to  any  taxable  year- 

■'D  the  penod  of  3  taxable  years  preceding 
such  taxable  year. 

"Ill)  if  a  corporation  has  not  been  m  ex- 
istence dunng  such  3taxable  year  penod.  so 
much  of  such  penod  as  the  corporation  is  m 
eiislence.  or 

nil)  If  such  taxable  year  is  the  first  tax 
able  year  of  existence,  such  taxable  year. 

■ID)  DisTRiliVTioN.- For  purposes  of  this 
paragraph,  the  tenn  distnbution'  includes 
any  amount  reguired  to  be  included  m 
income  under  section  951. 

"lEl  DiSTRIPiriONS  THROVC.H  OTHER  ENTI- 
TIES. The  Secretary  shall  prescnbe  regula- 
tions for  the  application  of  this  paragraph 


in  cases  of  distributions  made  through  1  or 
more  entities. ". 

ibi  Eeeective  Date.— 

Ill  In  CENERAL.  —  The  amendment  made  by 
subsection  lal  shall  apply  to  distnbulions 
by  a  corporation  to  which  section  904id)i3) 
of  the  Intenial  Revenue  Code  of  1954  las 
added  by  this  section)  applies  which  are 
made  after  the  dale  of  the  enactment  of  this 
Act.  m  taxable  years  of  such  corporation 
ending  after  such  date,  to  the  extent  attnb- 
utable to  interest  income  received  or  ac- 
crued by  such  corporation  m  taxable  years 
beginning  after  such  date. 

i2i  Term  orlic.ations  oa  eiireicn  corpora- 
tions   WHICH  ARE   NOT  APPl  ICAPLE   CEC'S.—Thc 

amendment  made  by  subsection  la)  shall  not 
apply  to  any  distnbution  by  a  corporation 
to  which  section  904'd>i3)  of  the  Internal 
Revenue  Code  of  1954  applies  and  which  is 
not  an  applicable  CFC  las  defined  m  section 
128ibii2i)  to  the  extent  such  distnbution  is 
attnbutable  to  interest  on  any  tenn  obliga- 
tion held  by  such  corporation  on  March  7. 
1984. 

13)  Base  period.— For  purposes  oj  comput- 
ing any  base  penod  under  section 
904idii3liC)iii)  of  the  Intenial  Revenue 
Code  of  1954  las  added  bv  this  .section)  for 
purposes  of  applying  the  amendments  made 
by  this  section,  a  corporation  shall  not  be 
treated  as  being  in  existence  for  any  taxable 
year  beginning  before  the  date  of  the  enact- 
ment of  this  Act. 

SEC    Lta.    IHEXTMEM  OE  (EKT\I\    DISTKIHI  rill\S 
IMI  /\7>.«A.S7   Hfl  EHED  Hi    I  MTED 
s'7  irESIlUSEII     EllllEIIA      "IKPilIll 
Tlii\s 

la)  General  Rile— Section  535  'defining 
accumulated  taxable  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■Id)  United  States  Income  Retains  Soirce 
Even  Thovoh  Distrihi  ted  to  United  States- 
Owned  Foreign  Corporation.  — 

■111  In  c.ENEFiAL— For  purposes  of  this 
pari,  if  more  than  10  percent  of  the  earnings 
and  profits  of  any  foreign  corporation  for 
any  taxable  year— 

■■lAl  IS  denved  from  sources  withm  the 
United  States,  or 

■IBl  IS  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States. 

any  distnbution  out  of  such  earnings  and 
profits  land  any  interest  payment)  received 
(directly  or  through  1  or  more  other  enlitiesi 
by  a  United  States-owned  foreign  corpora- 
tion out  of  such  earnings  and  profits  shall 
be  treated  as  denved  bv  such  corporation 
from  sources  uithm  the  United  States. 

'121  United  states-owned  eoreicn  corpo- 
ration.—For  purposes  of  paragraph  <1).  the 
term  United  States-owned  foreign  corpora- 
lion'  has  the  meaning  given  such  tenn  by 
section  904ih)". 

ibi  Eeeective  Date  — 

11)  In  c.ENERAL— Except  as  provided  m 
paragraph  12).  the  amendment  made  by  sub- 
section 'a)  stiall  apply  to  distnbulions  and 
interest  received  by  a  United  States-owned 
foreign  corporation  on  or  after  May  23. 
1983.  m  taxable  years  ending  on  or  after 
such  date. 

'2t  Corporations  in  exlstence  on  may  .'j. 
nil}.  — In  the  case  of  a  United  States-owned 
foreign  corporation  m  existence  on  May  23. 
1983.  the  amendment  made  by  subsection  lal 
shall  apply  to  tajable  years  beginning  after 
December  31.  1984. 

131  Definitions —For  purposes  of  this  sub- 
section, the  terms  ■distnbution"  and 
'United  States-owned  foreign  corporation" 
have    the    respective    meanings    given    such 


tenns  by  section  904ih)  of  the  Internal  Reve- 
nue Code  of  1954. 

SE<     III     \MEMIME\ls  HELMED  To  HiltUI.\  I'EH 
SO\  I/.  III>LIII\I.  (  <HIP\  \IES 

'a)  Attripction  From  Family  Mempers  and 
Partnerships.-  Section  554  'relating  to 
stock  ownershipi  is  amended  bv  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"'cl  Special  Riles  for  Application  of  Srii- 
SECTION  iAl'2l.—For  purposes  of  the  stock 
ownership  requirement  provided  m  section 
552ial'2l- 

■■'II  stock  owned  bv  a  nonresident  alien 
individual  'other  than  a  foreign  trust  or  for- 
eign estate)  shall  not  be  considered  by 
reason  of  so  much  of  subsection  'ai'2l  as  re- 
lates to  attnbution  thruugli  family  member- 
ship as  owned  by  a  citi::en  or  by  a  resident 
alien  individual  who  is  not  the  spouse  of  the 
nonresident  individual,  and 

"'2)  stock  of  a  corporation  owned  bv  anv 
foreign  person  shall  not  be  considered  bv 
reason  of  so  much  of  subsection  <ai'2l  as  re- 
lates to  attnbution  through  partners  as 
owned  by  a  citizen  or  resident  of  the  United 
Stales  who  does  not  otiierwise  own  stock  m 
such  corporation  'delennmed  after  applica- 
tion of  subsection  'al  and  paragraph  'll. 
other  than  attnbution  througti  partnersi.". 

'bi  Incli  sioN  IN  Income  of  Umted  States 
Perso.xs  Holdinc,  Interest  Thkoicii  For- 
EKiN  Entity.  Section  551  'relating  to  for- 
eign personal  holding  company  income 
taxed  to  United  States  shareliolders)  is 
amended  bv  redesignating  subsection  'fl  as 
subsection  'gi  and  bv  inserting  after  subsec- 
tion 'el  the  following  new  subsection: 

■■'fl  Stocr  Held  Throihh  Forekin 
Entity.— For  purposes  of  this  section,  stock 
of  a  foreign  personal  holding  company 
owned  'directly  or  through  the  application 
of  this  subsedioni  bu 

'■'Ha  partnerstiip.  estate,  or  trust  which  is 
not  a  United  Stales  sliarelioU'er.  or 

"'21  a  foreign  corporation  which  is  not  a 
foreign  personal  holding  company, 
shall  be  considered  us  being  owned  propor- 
tionately by  Its  partners,  beneficianes.  or 
shareholders.  In  any  case  to  winch  Ihe  pre- 
ceding sentence  applies,  the  Secretary  may 
by  regulations  provide  for  such  adjustments 
in  the  application  of  this  part  as  may  be 
necessary  to  carry  out  the  purpo.ses  of  the 
preceding  sentence. ". 

'(■/  Certain  Dividends  and  Interest  Not 
Taken  Into  Accoint  for  Foreicn  Personal 
HoLDiNo  Company  Determination.— 

'll  In  cENER-iL.  —Paragraph  'li  of  section 
553ial  idefining  foreign  personal  holding 
mcomel  is  amended  by  inserting  ',  other 
than  dividends  and  interest  descnbed  in  sec 
lion  9541CI1411A1'  after  ■annuities  ". 

121  CoNFORMiNc,  AMI  NDMFNT- Paragraph 
111  of  section  552ia)  idelining  foreign  per- 
sonal holding  company)  is  amended  bv 
sinking  out  "':  and"  at  the  end  thereof  and 
inserting  111  lieu  thereof  a  penod  and  "For 
purposes  of  this  paragraph,  there  shall  not 
be  included  in  gross  income  dividends  and 
interest  descnbed  in  section  954ic)i4liAl.". 

Id)  Coordination  of  Si  ppart  F  With  For- 
EUiN  Personal  Holdinc,  Company  Provi- 
sions.—Subsection  Id)  of  section  951  irelat 
ing  to  coordination  with  foreign  personal 
holding  company  provisionsi  is  amended  to 
read  as  follows: 

"Id I  Coordination  With  Foreic.n  Person- 
al Holdinc,  Company  Provisions.— If.  but  for 
this  subsection,  an  amount  would  be  includ- 
ed m  the  gross  income  of  a  United  States 
shareholder  for  any  taxable  year  both  under 
subsection  'al'D'Ai'il  and  under  section 
551'bl  'relating  to  foreign  personal  holding 


company  income  included  m  gross  income 
of  United  Slates  shareholder!,  such  amount 
shall  be  included  m  the  gross  income  of  such 
shareholder  only  under  subsection 
lall  DIAL" 

ici  Effective  Dates.— 

ID  In  c.ENERAL.- Except  as  provided  in 
paragraph  i2l.  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  March 
15.  1984. 

121  ScpsECTioN  ,d:  —  The  amendment  made 
bv  subsection  id)  shall  apply  to  taxable 
years  of  United  Slates  shareholders  begin- 
ning alter  the  date  or  the  enactment  of  this 
Act. 

13)  1-YEAR  EXTENSION  FOR  CERTAIN  TRI'STS 
CREATED  IIEKJRE  IINE  ('/.   /9S  I.  — 

lAi  In  CENERAL.  —  The  amendment  made  by 
sub.section  ibl  shall  apply  to  taxable  years  of 
a  foreign  corporation  beginning  after  De- 
cember 31.  1984.  with  respect  to  stock  of 
sucit  corporation  which  is  held  idirectly  or 
indirectly,  uithm  Ihe  meaning  of  section 
554i  by  a  trust  created  before  June  30.  1953. 
if- 

ni  none  of  the  beneficianes  of  such  trust 
was  a  citi::en  or  resident  of  the  United 
Slates  at  the  time  of  its  creation  or  withm  5 
years  thereafter,  and 

nil  such  trust  does  not.  after  July  1.  1983. 
acquire  idirectlv  or  indirectly)  stock  of  any 
foreign  personal  'holding  company  other 
than  a  company  descnbed  in  subparagraph 
Ibl. 

IB)  De.siription  of  company —A  company 
IS  described  in  lliis  subparagraph  if— 

'II  substantially  all  of  the  assets  of  such 
company  are  stock  or  assets  previously  held 
by  sucli  trust,  or 

'111  such  company  ceases  to  be  a  foreign 
personal  holding  company  before  January  1, 
1985. 

/'  1  la  II— K null. \  I \ St  It  1  \ (  E 

SE<  It;  /7('(l/^/"^^  IIELMI\<.  ID  MIOl  M  WD 
HtlHII'iltllM.  "F  E\ilsE  7IU.>  ll\ 
pill  DIES  l>sl  Ell  111  HlHEH.S  l\SI  H- 
Ells 

'a I  Uniform  Rate  of  Tax  on  Insi"ra.\"<"e  and 
Reinsira.\ce  Poiuies.— Section  4371  'relat- 
ing to  excise  lax  on  policies  issued  bv  for- 
eign insurers)  is  amended  to  read  as  follows: 
SEi:  1:1:1  IMP'ISIIVIS  OE  1  w 

■'al  In  General.-  If  any  foreign  insurer  or 
reinsurer  issues  a  policy  of  insurance,  in- 
demnity bond,  annuity  contract,  or  policy  of 
reinsurance,  tliere  is  hereby  imposed  on  such 
policy,  bond,  contract,  or  policy  of  reinsur- 
ance a  tax  equal  to 

■■'  1 1  m  the  case  of  - 

"'Al  a  policy  of  casually  insurance  or  an 
indemnity  bond  which  is  issued  to  or  for.  or 
in  tlie  name  of.  an  insured  'withm  the 
meaning  of  section  4372'dii.  or 

""'Bi  a  policy  of  reinsurance  covenng  any 
such  contract  or  bond. 

4  percent  of  the  amount  of  the  premium  re- 
tained bv  the  foreign  insurer  or  reinsurer  on 
such  policy,  or  bond,  or  on  such  policy  of  re- 
insurance: and 

""'21  m  the  case  of— 

""I A I  a  policy  of  life,  sickness,  or  accident 
insurance  or  an  annuity  contract,  or 

■■'B)  a  policy  of  reinsurance  covenng  any 
such  policy  or  contract. 

1  percent  of  Ihe  amount  of  the  premium  re- 
tained by  the  foreign  issuer  or  reinsurer  on 
such  policy  or  contract,  or  on  such  policy  of 
reinsurance. 

No  tax  shall  be  impo.sed  under  paragraph  '2) 
on  anv  policy  or  contract   with   respect  to 
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which  the  insurer  is  subject  to  tojc  under  sec- 
tion 819. 

■■ib>  Amoi'.vt  of  Premium  Retained.— For 
purposes  of  subsection  lal.  the  term  amount 
of  the  premium   retained'  means,    uith   re- 


JMI 


spect  to  any  policy,   bond,   or  contract  de- 
scribed in  subsection  (a),  the  excess  of— 

■11/  the  gross  premium  'and  other  consid- 
eration) received  by  a  foreign  insurer,  over 

•■(2)  the  premiums  'and  other  consider- 
ation) paid  by  such  insurer  with  respect  to 
reinsurance  ceded  uilh  respect  to  such 
policy,  bond,  or  contract.". 

'b)  Liability  for  Tax. -Section  4374  'relat- 
ing to  liability  for  tOJC)  is  amended- 

(1)  by  striking  out  'or  for  whose  use  or 
benefit  the  same  are  made,  signed,  issued,  or 
sold",  and 

12)  by  striking  out  the  last  sentence. 

ic)  Withholding  of  E.\cise  Tax  on  For 
EiGN  Insurers  — 

'D  In  general. -Chapter  34   'relating  to 
policies     issued     by     foreign     insurers)     is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
■■s>.<     an    HITHHIILDIM.  I>h   HUISK  TW   ON  t'lH 

t:i(.s  I  SSI  Kh:Rs 
■•'a)  In  GENERAL.-In  any  case  in  which— 
•77/  a  foreign  insurer  issues  a  contract  to 
which  this  section  applies,  or 

"12)  a  foreign  reinsurer  issues  a  policy  of 
reinsurance  covering  any  contract  to  which 
this  section  applies. 

the  insured  or  any  withholding  agent  shall 
deduct  and  withhold  from  the  gross  premi- 
um 'and  other  consideration)  paid  an 
amount  equal  to  the  amount  determined 
under  subsection  'b). 

■'b)  A.voiNT  To  Be  Withheld. -The 
amount  to  be  deducted  and  withheld  under 
subsection  'a)  shall  be  equal  to— 

"'!)  in  the  case  of  any  contract  described 
in  subsection  'd)'l)'A)  or  any  policy  of  rein- 
surance subsequently  issued  with  respect  to 
the  risks  covered  by  such  contract.  4  percent 
of  the  gross  premium  'and  other  consider- 
ation) paid,  and 

"'2)  m  the  case  of  any  contract  described 
in  subsection  'di'U'B)  or  any  policy  of  reui- 
surance  subsequently  issued  with  respect  to 
the  nsks  covered  by  such  contract.  1  percent 
of  the  gross  premium  'and  other  consider- 
ation) paid. 

"ic)  Exceptions.— Subsection  'a)  shall  not 
apply  to  any  contract  or  policy  of  reinsur- 
ance— 

"'!)  the  premium  on  which  is  exempt  from 
tax  under  section  4373.  or 

■■'2)  with  respect  to  which  the  Secretary  by 
regulations  provides  for  an  exemption  from 
the  requirement  to  deduct  and  withhold 
under  subsection  (a). 

"'d)  Definition.^  and  Special  RuLE.s.-For 
purposes  of  this  section— 

"ID  Contract  to  which  this  section  ap- 
plies.—This  section  shall  apply  to  any  con- 
tract which— 

"(A)  IS  a  policy  of  casualty  insurance  or 
an  indemnity  bond  with  respect  to  an  in- 
sured, or 

■'B)  any  policy  of  life,  sickness,  or  acci- 
dent insurance  or  an  annuity  contract 
'within  the  meaning  of  section  4372'e))  with 
respect  to  which  the  issuer  is  not  subject  to 
tax  under  section  819. 

•'2)  Insured— The  term  insured'  has  the 
meaning  given  such  term  by  section  4372'd). 
"'3)  Withholding  agent.-ExccpI  as  pro- 
vided m  regulations  prescribed  by  the  Secre 
tary,  the  term  withholding  agent'  means, 
with  respect  to  any  premium  paid  by  an  in- 
sured to  a  foreign  insurer  or  reinsurer  'or  to 
any  nonresident  agent,  solicitor,  or  broker). 
the  person  who  controls,  receives,  has  custo- 
dy of,  disposes  of,  or  pays  such  premium. 


■■'4)  Procedural  rules— Under  regula- 
tions prescribed  by  the  Secretary,  rules  simi- 
lar to  the  rules  of  subchapter  C  of  chapter  3 
shall  apply  to  any  amount  required  to  be  de- 
ducted and  withheld  under  this  subsection.  ". 
'2)  Conforming  AMENDMENT.-The  table  of 
sections  for  chapter  34  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 
Sec.  4375.  Withholding  of  excise  tax  on  for- 
eign insurers.". 


Id)     Effective     Date— The     amendments 
made  by  this  section  shall  apply  to  premi- 
ums paid  after  the  date  of  the  enactment  of 
this  Act. 
sA.f    ;j«  s/.wi/o.s  RKi ATiM.  Til  i\sih\mf:  roll 

(/A.s   \KH  TKt:\THII  t>  PF.HKtKMKII  IS 
(III  \TKy  OF KISh 

'a)  In  General. -Subsection  'e)  of  section 
954  'defining  foreign  base  company  scnnces 
income)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  paragraph  '2).  any  senices  per- 
formed with  respect  to  any  policy  of  insur- 
ance or  reinsurance  with  respect  to  which 
the  primary  insured  is  a  related  person 
'withm  the  meaning  of  section  26Tb))  shall 
be  treated  as  having  been  performed  m  the 
country  within  which  the  insured  ha~-ards. 
nsks.  losses,  or  liabilities  occur,  and  except 
as  provided  in  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sec- 
tion 953'e)  shall  be  applied  in  determining 
the  income  from  such  senices.  ". 

'b)  Effective  Date. -The  amendments 
made  by  subsection  'a)  shall  apply  to  tax- 
able years  of  controlled  foreign  corporations 
beginning  after  the  date  of  the  enactment  of 
this  Act. 

PXKT  lll-HITHHOU)l\(i  OF  (EKTil\ 
FORKICS  TA.XFS 
s>«    ;//    HlTHHOIIHSl.iitriX  lis  tllsroslTli'Ss'iF 
I  MThll   >/irA>   Ht:\l    l-HiiI'LHI)    l\ 
IKItFSTS   lt\    IFHTMS    FDKFII.S    I'FH 
.sr*\s  Rh.llllHI-:!) 
'a)  Withholding  of  Tax.— 
'II  In  GENERAL.-Subchapter  A  of  chapter  3 
'relating  to  withholding  of  tax  on  nonresi- 
dent   aliens    and    foreign    corporations)    is 
amended   by  adding  at  the  end   thereof  the 
following  new  section: 

•s>.r    Ills    tUTHHOI.DIM.  OF  Tt\  OS  IIISI-OSITIOSS 
OF    I  MTFII   STiTF:.S    KFM.    I'HOI'FHn 
ISTFHFSTs 
•■la)  General  RuLE.-Except  as  otherwise 
provided  in  this  section,  m  the  case  of  any 
acquisition  of  a  United  States  real  property 
interest  'as  defined  m  section  897(c))  from  a 
foreign  person,  the  transferee,  any  transfer- 
ee's agent,  or  any  settlement  officer  shall  be 
required  to  deduct  and  withhold  a  tax  equal 
to  whichever  of  the  following  is  the  smallest: 
■■'D'A)  in  the  case  of  a  corporate  transfer- 
or. 28  percent  of  the  amount  realized  on  the 
disposition,  or 

■■'B)  m  the  case  of  a  transferor  who  is  an 
individual,  partnership,  estate,  or  trust.  20 
percent  of  the  amount  realized  on  the  dispo- 
sition. 

"'21  the  portion  of  the  transferee's  consid 
eration    'as    defined    m    subsection    'h)'4)) 
which  IS  at  any  time  withm  the  withholding 
agent's  custody  or  control,  or 

■■'3)  if  there  is  a  transferor's  maximum  tax 
liability  'as  defined  m  subsection  'h)'5)). 
the  amount  of  such  liability. 

"'b)  Transferee  or  Settlement  Officer 
Must  Know  or  Have  Notice  That  Transfer- 
or Was  a  Foreign  Person.  — 

"'!)  In  GENERAL.-The  transferee,  any 
transferee's  agent,  or  any  settlement  officer 
shall  not  be  required  to  deduct  and  withhold 
a  tax  under  subsection  'a)  with  respect  to 


any  acquisition  unless  the  transferee,  trans- 
feree's agent,  or  the  settlement  officer— 

"'A)  knows  that  the  transferor  is  a  foreign 
person,  or 

■■'B)  has  received  a  notice  provided  for  in 
subsection  'O. 

■'2)  Time  for  applying  paragraph  m.— 
Paragraph  '1)  shall  be  applied  immediately 
before  each  payment  of  the  consideration 
with  respect  to  the  acquisition  of  the  United 
States  real  property  interest. 

■■'O  Requirements  To  Furnish  Notice.— 


"ID  Transferor  mu.st  furnish  notice  to 

TRANSFEREE    AND    TO    SETTLEMENT    OFFICER.— If 

the  transferor  is  a  foreign  person,  he  shall  so 
notify  the  transferee,  any  agent  of  the  trans- 
feree, and  any  settlement  officer  at  such 
time  or  times  and  m  such  manner  as  may  be 
prescribed  by  regulations. 

■12)  Transferor's  AGENT. — 

"I A)  In  general.— 

"ID  Transferor's  agent  to  furnish 
NOTICE —If  any  transferor's  agent  has  at  any 
time  before  the  time  specified  in  subsection 
'bl'2)  reason  to  believe  that  the  transferor 
may  be  a  foreign  person,  he  shall  so  notify 
the  transferee,  any  transferee's  agent,  and 
any  settlement  officer  at  such  time  or  times 
and  m  such  manner  as  may  be  prescribed  by 
regulations. 

"'ii)  Reqi'irement  of  reasonable  in- 
Qi'iRY.-For  purposes  of  this  subsection,  a 
transferor's  agent  who  fails  to  make  reason- 
able inquiry  into  whether  the  transferor  is  a 
foreign  person  shall  be  treated  as  having 
reason  to  believe  that  the  transferor  may  be 
a  foreign  person. 

■'lit)    Transferor's    agent   may   rely    in 

GOOD  FAITH  ON  TRANSFEROR'S  WRITTEN  .STATE- 
MENT—A transferor's  agent  will  not  be  treat- 
ed as  having  reason  to  believe  that  a  trans- 
feror may  be  a  foreign  person  if  the  transfer- 
or's agent  relies  in  good  faith  on  a  wntten 
statement  of  the  transferor  'or.  in  the  case  of 
a  transferor's  agent  retained  by  another 
agent  of  the  transferor,  a  wntten  statement 
by  such  other  transferor's  agent)  that  the 
transferor  is  a  United  States  person. 

■■'B)  Only  i  notice  to  each  person.— 
Under  regulations,  the  requirements  of  para- 
graph 'D  and  of  subparagraph  'A)  of  this 
paragraph  .shall  be  treated  as  met  with  re- 
spect to  the  transferee,  any  transferee's 
agent,  and  any  settlement  officer  if  at  least  1 
notice  which  meets  the  requirements  of 
paragraph  'D  or  such  subparagraph  'A)  is 
furnished  to  such  transferee,  transferee's 
agent,  and  settlement  officer. 

■■'C)  Transferor's  agent.— Except  as  pro- 
vided m  subparagraph  'D).  for  purposes  of 
this  subsection,  the  term  transferor's  agent' 
means  any  person  who  represents  the  trans- 
feror 'or  another  agent  of  the  transferor)— 

■■'D  m  any  negotiation  with  the  transferee 
or  any  transferee's  agent  relating  to  the 
transaction,  or 

■■'ID  in  settling  the  transaction. 
A  person  will  be  considered  to  represent  the 
transferor  lor  another  agent  of  the  transfer- 
or) if  such  person  retains  another  person  to 
represent  the  transferor  'or  such  other 
agent)  in  any  negotiations  with  the  transfer- 
ee or  transferee's  agent  relating  to  the  trans- 
action or  m  settling  the  transaction. 

■ID)  Settlement  officer  not  treated  as 
tra.nsferor's  AGENT.-For  purposes  of  this 
paragraph,  a  person  shall  not  be  treated  as  a 
transferor's  agent  with  respect  to  any  trans- 
action merely  because  such  person  performs 
1  or  more  of  the  following  acts: 

■■'I)  the  receipt  and  the  disbursement  of 
any  portion  of  the  consideration  for  the 
transaction,  or 


■■'li)  the  recording  of  any  document  in 
connection  with  the  transaction. 

■■'3)  Failure  to  furnish  notice.— 

■■'A)  Duty  to  withhold.— If  any  transfer- 
or's agent— 

■■'D  IS  required  by  paragraph  '2t  to  furnish 
notice,  but 

■■'ii)  fails  to  notify  the  transferee  and  the 
transferee's  agent  and  the  settlement  officer 
at  such  time  or  times  and  in  such  manner  as 
may  be  prescnbed  by  regulations, 
such  agent  shall  have  the  same  duty  to 
deduct  and  withhold  'with  respect  to  the 
transferee's  consideration  within  the  trans- 
feror's agent's  custody  and  control)  that  the 
transferee  would  have  if  the  transferor's 
agent  had  complied  with  paragraph  '2). 

'■'B)  Treatment  of  compensation.— In  any 
case  to  which  subparagraph  'A/  applies,  the 
transferee's  consideration  shall  be  treated  as 
including  the  compensation  received  by  the 
transferor's  agent  in  connection  with  the 
transaction. 

"'dJ  Exemptions.— 

■■'D  In  GENERAL.— No  person  shall  be  re- 
quired to  deduct  and  withhold  any  amount 
under  subsection  (a)  with  respect  to  a  trans- 
action if  paragraph  '21.  '3).  or  14)  applies  to 
the  transaction. 

■■'2)  Transferor  furnishes  qualifying 
statement.— 

■'A)  In  general.  — This  paragraph  applies 
to  the  transaction  if  the  transferor  'at  such 
time,  in  such  manner,  and  subject  to  such 
terms  and  conditions  as  the  Secretary  may 
by  regulations  prescnbe)  furnishes  a  quali- 
fying statement  to  the  person  who  'but  for 
this  paragraph)  would  be  required  to  with- 
hold. 

'■'Bl  Qualifying  statement.— For  purposes 
of  subparagraph  'A),  the  term  qualifying 
statement'  means  a  statement  by  the  Secre- 
tary that— 

'■'1)  the  transferor  either— 

■■'I)  has  reached  agreement  with  the  Secre- 
tary for  the  payment  of  any  tax  imposed  by 
section  871'b)'D  or  882'a)'D  or  any  gam 
recognized  by  the  transferor  on  the  disposi- 
tion of  the  United  States  real  property  inter- 
est, or 

■'ID  IS  exempt  from  any  tax  imposed  by 
section  871'b)'D  or  882'a)'D  on  any  gam 
recognized  by  the  transferor  on  the  disposi- 
tion of  United  States  real  property  interest, 
and 

'■'ID  the  transferor  has  satisfied  any  trans- 
feror's unsatisfied  withholding  liability  or 
has  provided  adequate  security  to  cover 
such  liability. 

'■'3)  Principal  residence  where  amount  re- 
alized IS  not  more  than  S200.000.—TT11S  para- 
graph applies  to  the  transaction  if— 

■■'A)  the  amount  realized  by  the  transferor 
does  not  exceed  S200,000,  and 

■■IB)  the  property  is  acquired  by  the  trans- 
feree for  use  as  his  principal  residence. 

■■(4)  Stock  transferred  on  established  se- 
curities MARKET.  — This  paragraph  applies  to 
a  disposition  of  stock  in  a  corporation  if  the 
transaction  takes  place  on  an  established 
United  States  secunties  market. 

■(e)  Adjustments  in  Amount  Required  To 
Be  Withheld.— 

■'!)  Cannot  exceed  transferor's  maximum 
tax  liability.— 

■'A)  Request.— At  the  request  of  the  trans- 
feror or  of  any  withholding  agent,  the  Secre- 
tary shall  establish,  with  respect  to  any  dis- 
position, the  transferor's  maximum  tax  li- 
ability. 

■■'B)  Limit  on  withholding  requirement.— 
The  amount  required  to  be  withheld  under 
subsection  (a)  with  respect  to  any  disposi- 
tion shall  not  exceed  the  amount  (if  any)  es- 


tablished with  respect  to  such  disposition 
under  subparagraph  'A). 

"'21  Authority  of  secretary  to  prescribe 
reduced  amount.— At  the  request  of  the 
transferor  or  of  any  withholding  agent,  the 
Secretary  may  prescribe  a  reduced  amount 
to  be  withheld  under  this  section  if  the  Sec- 
retary deterTnines  that  to  substitute  such  re- 
duced amount  will  not  jeopardize  the  collec- 
tion of  the  tax  imposed  by  this  section  or 
section  871'b)'D  or  882<al'D. 

■'3)  Procedural  rules.— 

'■'A)  Regulations.— Requests  for— 

'■'i)  qualifying  statements  under  subsec- 
tion 'd)'2). 

■■'HI  determinations  of  transferor's  maxi- 
mum tax  liability  under  paragraph  'D  of 
this  subsection,  and 

viiiy  reductions  under  paragraph  '2)  of 
this  subsection  in  the  amount  required  to  be 
withheld. 

shall  be  made  at  the  time  and  manner,  and 
shall  include  such  information  as  the  Secre- 
tary shall  prescnbe  in  regulations. 

'■'B)  Requests  to  be  handled  within  jo 
days.  — The  Secretary  shall  take  action  with 
respect  to  any  request  described  m  subpara- 
graph 'A)  withm  30  days  after  the  Secretary 
receives  the  request. 

'■'f)  Rules  Reijitinc,  to  Certain  Partner- 
ships. Trusts,  and  Estates —Pursuant  to 
such  terms  and  conditions  as  may  be  pro- 
vided by  regulations,  a  domestic  partner- 
ship, the  trustee  of  a  domestic  tnist.  or  the 
executor  of  a  domestic  estate  shall  be  re- 
quired under  subsection  'a)  to  deduct  and 
withhold  tax  from  amounts  of  which  such 
partnership,  trustee,  or  executor  has  custody 
which  are— 

"'D  attnbutable  to  the  disposition  of  a 
United  States  real  property  interest  (as  de- 
fined m  section  897lc>'Di,  and 

■■'2)  either— 

"'A)  includible  in  the  distributive  share  of 
a  partner  of  the  partnership  who  is  a  non 
resident  alien  individual  or  a  foreign  corpo- 
ration, partnership,  trust,  or  estate: 

"'B)  includible  in  the  income  of  a  benefi- 
ciary of  the  trust  or  estate  who  is  a  rwnresi- 
dent  alien  individual  or  a  foreign  corpora- 
tion, partnership,  trust,  or  estate:  or 

"'C)  includible  m  the  income  of  a  nonresi- 
dent alien  individual,  foreign  corporation, 
partnership,  trust,  or  estate  under  the  provi- 
sions of  section  671. 

■'g>  Withholding  To  Be  Required  for 
Distributions  by  Foreign  Corporations  in 
THE  Case  of  Certain  Other  Transactions.— 
Except  as  otherwise  provided  m  this  section, 
in  the  case  of  any  transaction  involving  a 
United  States  real  property  interest  on 
which  gain  is  recognized  under  section  897 
'd)  or  'e).  a  corporation  shall  be  required  to 
deduct  and  withhold  under  subsection  'a)  a 
tax  equal  to  28  percent  of  an  amount  equal 
to  the  fair  market  value  of  such  interest  'as 
of  the  time  of  the  transaction)  reduced  by  its 
adjusted  basis. 

■■'hi  Definitions.  — For  purposes  of  this  sec- 
tion— 

"ID  Transferor.  — The  term  'transferor' 
means  the  person  disposing  of  the  United 
States  real  property  mteresL 

■'2)  Transferee.  — The  term  transferee' 
means  the  person  acquiring  the  United 
States  real  property  interest. 

■■'3)  Settlement  officer.  — The  term  settle- 
ment officer'  means  the  person  who,  in  con- 
nection with  the  settlement,  receives  and 
disburses  any  portion  of  the  consideration 
for  the  transaction. 

"'4)  Transferee's  con.sideration.— 

">A)  In  GENERAL.-The  term  'transferee's 
consideration'  means  the  cash  and  the  fair 


market  value  of  the  other  property  which  is 
consideration  in  connection  with  the  trans- 
action. 

"'B)  Indebtedness.— Except  to  the  extent 
provided  in  regulations,  if— 

■■'i)  the  transferee  assumes  indebtedness  of 
the  transferor  or  indebtedness  to  which  the 
property  is  subject,  or  the  transferee  ac- 
quires the  property  subject  to  an  indebted- 
ness, and 

■'ii)  such  indebtedness  was  incurred 
within  2  years  of  the  transaction. 

then,  for  purposes  of  applying  subsection 
'a)'2)  with  respect  to  the  transferee,  the 
transferee's  consideration  shall  include  the 
amount  of  such  indebtedness  and  the 
amount  of  such  indebtedness  shall  be 
deemed  to  be  within  the  withholding  agent's 
custody  or  control. 

"'5)  Transferor's  maximum  tax  liability.- 
The  term  transferor's  maximum  tax  liabil- 
ity' means,  with  respect  to  the  disposition  of 
any  interest,  the  maximum  amount  which 
the  Secretary  determines  the  transferor 
could  owe— 

"'A)  as  tax  under  section  871'bl'D  or 
882'a)'D  by  reason  of  such  disposition,  plus 

■'B)  the  transferor's  unsatisfied  withhold- 
ing liability  with  respect  to  such  interest. 

'■'6)  Transferor's  cwatisfied  withhold- 
ing liability.  — The  lenn  transferor's  unsa- 
tisfied withholding  liability'  means  the 
withholding  obligation  imposed  under  this 
section  on  the  transferor's  acguisition  of  the 
United  States  real  property  interest  or  on 
the  acquisition  of  a  predecessor  interest,  to 
the  extent  such  obligation  has  not  been  sat- 
isfied. ". 

'2)  Conforming  AMENDMENT.-The  table  of 
sections  for  subchapter  A  of  chapter  3  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  1445.  Withholding  of  tax  on  disposi- 
tions of  United  States  real 
property  interests.  ". 

'b)  Discretion  To  Curtail  Reporting 
Where  Withholding  Required.— Subsection 
'e)'2)  of  section  6039C  'relating  to  returns 
with  respect  to  United  States  real  property 
interests)  is  amended  to  read  as  follows: 

"12)  Returns,  etc.— 

■■'A)  General  rule.— All  returns,  state- 
ments, and  information  required  to  be  made 
or  furnished  under  this  section  shall  be 
made  or  furnished  at  such  time  and  m  such 
manner  as  the  Secretary  shall  by  regulations 
prescnbe. 

"'B)  Cases  in  which  withholding  is  re- 
quired—Except  when  required  by  the  Secre- 
tary, the  returns,  statements,  and  informa- 
tion otherwise  required  to  be  made  or  fur- 
nished under  this  section  shall  not  be  re- 
quired if  a  transferee,  a  transferee's  agent, 
or  any  other  person  is  required  under  sec- 
tion 1445  to  deduct  and  withhold  tax  on  the 
acquisition  of  the  property.  ". 

'O  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  any  pay- 
ment of  consideration  with  respect  to  the  ac- 
quisition of  a  United  States  real  property 
interest  made  more  than  30  days  after  the 
date  of  the  enactment  of  this  Act. 

sf:(\  Hi  kf:hf:al  of  thk  jo  i'f:K(t:\T  tax  o\  /.v. 
tf:rf:st  reckixki)  hy  FORF:i<i.\F:Rs  o.v 
certain  portfolio  i\vkstmf:sts. 

'a)  Repeal  of  Tax  on  Nonresident  Individ- 

UAL.S.  — 

'D  In  GENERAL.— Section  871  'relating  to  30 
percent  tax  on  income  not  connected  with 
United  States  business),  as  amended  by  this 
Act.  IS  amended  by  redesignating  subsection 
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111  as  subsection  iji  and  bv  adding  at  the  "(Ci  ATTHiBtmoN  rifles— For  purposes  of  "<c>  PHASF.Oirr  of  Tax  on  Interest  or  For- 

end  thereof  the  following  new  subsection:  determining  ownership  of  stock  under  sub-  kicn  Corporations  Received  From  Certain 

"III  Phase-Oct  of  Tax  o\  Interest  of  Non-  paragraph  'Bi'U.  the  rules  of  section  31Siai  Portfolio  Debt  Investments.  - 

resident  Alien  Individials  Received  From  shall  apply,  ejrcepl  that—                      '  •■<1)  In  oENER.Ai..  —  ln  the  case  of  any  portfo- 

Certain  Portfolio  Debt  Investments.—  -id  section  318'a)t2i'Ci  shall  be  applied  ho  interest  received  by  a  foreign  corporation 

"HI  In  general.— In  the  case  of  any  portfo-  without  regard  to  the  50-perccnt  limitation  from  sources  withm  the  United  States,  para- 

lio  interest  received  by  a  nonresident  indi-  therein,  and  graph  Hi  of  subsection  lai  shall  be  applied 

vidual    from    sources     withm     the     United  ■ini  any  stock  which  a  person  is  treated  by   substituting    the    applicable   percentage 

Stales,  paragraph  II II  Ai  or  (1  HO  of  subsec-  as    owning    after    application    of    section  luithm  the  meaning  of  section  871lgl(2l>  for 

twn  lai  shall  be  applied  by  substituting  the  31Siaii4i  shall  not.  for  purposes  of  applying  30  percent: 

applicable  percentage  for  30  percent:  paragraphs  i2i  and  i3l  of  section  318iai.  be  ■121  Portfoi  10  interest— For  purposes  of 
■■I2>  Applicable  pfrce-'^taoe  defined -For  treated  as  actually  owned  by  such  person.  t^is  subsection,  the  term  'portfolio  interest- 
purposes  of  this  subsection,  the  applicable  y^^^^  regulations  prescribed  by  the  Secre-  means  any  interest  iincludmg  original  issue 
percentage  shall  be  determined  m  accord-  /^^  ^^^^^  similar  to  the  rules  of  the  preced-  discountl  which  is  described  m  any  of  the 
ance  uith  the /ollou  nig  table.  ,„^  sentence  shall  be  applied  m  determining  following  subparagraphs: 

"In  the  ca-e  of  port                              Ihi  applicahU  the  ownership  of  the  capital  or  profits  inter-  -lAl   Certain  oBiidATioNs    which  are  not 

folio  interest  reriiied:                        prrcenlagr  is:  est  in  a  partnership  for  purposes  of  subpara  rfcistered- Interest  which   is  paid  on  any 

.^       \      _,          ,           .         ,  graph  iBiiiii  obligation    which    is    described    m    section 

After  the  date  of  enactment  -i^,     certain     .statfments.-A     statement  871igil3iiAi. 

of    this    subsection     and  with  respect  to  any  obligation  meets  the  re-  iBi  Certain  assumed  OBLiUATiONs.-lnter- 

before  January  1.  lasi, b  percent,  guirements  of  this  paragraph  if  such  state  est  which  is  paid  on  an  obligation  which  is 

^'''iy„    *f^ i  ZZZf  ""'"'  '*■  """''■  '"'  -  described  ,n  section  871igJi3ilCl. 

olnng  1987 ^^rlent  "'^'  """  '"''"'■^'"'"  °"'"''''  °^  ^"^''  °'""'°-  -'C'  Certain  registered  oBuc.ATioNs.-In- 

A.fter    December'lr'm?   '               '  ^"^uhTa  .ecunlies  cleanna  oroani-ation    a  Merest  which  is  paid  on  an  obligatwn- 

and  before  July  1   1988          1  percent  ^      u         •'"'^'•"""7  cUanng  organisation    a  ..,^,  „,^,p^  ,j.  ,„  registered  form,  and 

ana  of.iorfjuiyi.  ivao i  pi  tli  ni.  t)ank.    or   other    financial    mstituion      hat  ../,.,,,.,».               ,.        >,     ^  .u                      k 

After  June  30.  1988 zero.  t    ,j            .   „       •           _,               ,1.         ^  '"'  with  respect  to  which  the  person  who 

^                                                            ~'^'"-  holds  customers    securities  m  the  ordinary  ,.    „    .  „   ,j     ,l              k                  ^  ,     ^    •     . 

•■131  Portfolio  interest  -For  purposes  of  course  of  its  trade  or  business  ""■  °    """'''  o""^'^"'*''  *><■•  reguired  to  deduct 

this  subsection,   the  term    portfolio  interest-     ~  .   „,„^„w,„„      .,./ h„i,   .,0,   „„„,      ,  "'"'  withhold  las  from  such   interest   under 

.  ,        I    _i                       .  '"'    preceding  .sentence  shall   not   apply   to  irctinn    1442ini    hn-i    rrmvpri    n    Klnlr-mr-ni 

means  any  interest  imcludtng  original  issue     „..,.     ,„.  ,.,,^ ,    ,,    .    ,      ,  •••(ciion    m^'ai    nas    reaiiea    a    siaiemeni 

discount'  which  IS  described  in  any  of  the  """'  ''""'^"""'   "  ""    '^'^^P'^'   ><>  payment  at  uHich    meets    the    reguirements    of  section 

followmg    ubparagravhs  '"^''"'"  °"  ""^  °'""°"^^"  ""  <"'"  P'"^'^""  "  871igii5i  that  the  beneficial  owner  of  the  06- 

^     m/  a «r'M   cXl^.r;o.s,v    which  are  not  %'  "•7'  °";  "->'"\'>'-'ore  such  payment,  the  n.ation  is  not  a  United  States  person. 

,    ,         ,      V     .                J  Secretary    has    published    a    dctenninatioti  ■■m  Pr^in-c^i  ir^  /^j-reriT  ^u.i ,   K,,-r  i^,,-,  t.m- 
REOlsTERED.-lnterest  which  IS  paid  on  any  ...            ,    ,           ,  ,               1,                ,  Hi  portfolio  interest  shai.i  not  inclvde 

obligation   which-  "','"  '""'  f'""'""''"  {'^'""  ■^'""  P*""""   ""■  ""W  interest  received   by   iERTAIN   PER.SONS.-For 

-III  IS  not  ui  registered  form,  and  '■'""  'ncluding  such  personi  does^  not  meet  purposes  of  t.hts  subsection,  the  term   portfo- 

-iii)  IS  described  in  section  163ifli2iiBi.  the  requirements  of  this  paragraph.  ,,„   interest-  .shall   not   include  any   interest 

-IB)  Certain  Re:c:LSTERED  OBLia.ATio.\s.- In  °'    ■S«'"7-jr>     ami    prumdf    sibsection  described    in    subparagraph    lAl    or    iCl    of 

terest  which  is  paid  on  an  obligation-  ^■"'".'"'/  -"■'■'.>  /.%m%».sa.s  of  inadeuiate  informa  paragraph  I2i  which- 

-11/ which  IS  in  registered  form,  and  r/o.v  f.vr/Mx;/.             ,,,.,.        ,           .  ,  lAi   is   received   by  a   controlled   foreign 

-iiv    with    respect    to    which    the    United  lAi     N   general -If  the  Secretary  deter-  corporation  1  withm  the  meaning  of  section 

States  person  who  is.  or  would  otheruise  be.  mines  that  the  exchange  of  information  be  g^Hail 

required  to  deduct  and  withhold  las  from  \^<-^^  the  United  States  and  a  foreign  conn-  ..,^^  ^  ^,,  ,^^  ^^^^  ^^  ,,,,^^^^^  ^^ 
such  interest  under  section  14411a,  has  re-  \^  is  inadequate  to  prevent  evasion  of  the  ^„  obligation  of  the  United  States,  is  re- 
ceived a  statement  iwhich  meets  the  require-  Ignited  States  income  tas  by  t.niled  States  ^^,,,^^  ^^  „  ^^^^  ^„  ^„  extension  of  credit 
ments  of  paragraph  Hu  that  the  beneficial  Persons,  the  Secretary  may  Provide  in  wnt  „,„^^  pursuant  to  a  loan  agreement  entered 
owner  of  the  obligation  is  not  a  United  '"<?  'and  publish  a  statement!  tha  the  pro-  ,,,,^  „,  ^^^  ordinary  course  of  its  trade  or 
States  person.  visions  of  this  subsection  shall  not  apply  to  {,Msinfs»  or 

-ICl  CERTAIN  A.S.SCMED  OBLIGATIONS- Inter-  Payments  of  interest   to  any  person   within  ..,^,  ,^:  ,^^^„.^rf  „„  „  10-percent  sharehold- 

est  which  IS  paid  on  an  obligation  which  re-  ^"</'    -foreign     country     lor    payments     ad  ^^      ,^.,,^,„       ,^^      meaning      of      section 

suited  from  the  assumption  after  the  date  of  dressed   to.   or  lor  the  account   oj.   persons  njngm^iBu 

enactment  of  this  subsection  by  n  dnmeslir  within    such    foreign    countrnji    during    the  ../.,    „ 

eriuLimtlu    0/    iriis    suustLUUn    uv   u    uomisllL  .                                  '                                                  "  -141    SECRETARY    MAY    CEASE    APPLICATION    OF 

corporation  of  an  obligation—  pertoa  schsfctiiiv  —  nnrier  rules  simtlnr  In  the 

-IV   Which   was  issued  on  or  before  such  ^;;-;^^^^-'^--''  °"  ""■  "<""  ^"-'Z""'  "^  ""■  ]!:i:.::^tclZ 871ig::i::t: ^:ef:r^rZ 

"-iiv  which  was  guaranteed  by  a  domestic  '>'/  ending  on  the  date  that  the  Secretary  f'"'"'''  ""«'  '^'^  subsection  shall  not  apply 

corporation  at  the  time  of  its  issuance.  determines  that  the  exchange  of  infor^nation  '"ij'.lIZ""  °'  '""■"'''  described  m  section 

-lull   which    was   issued  pursuant   to  ar-  between   the   United  States  and  the  foreign  f    ° 

rangements          described          m          section  country  is  adequate  to  prevent  the  evasion  'i'    Rf-r-isTERED   form.     For   purposes   of 

163ifli2iiB,ii,   and  of    United    States    income    tax    by    United  ""*   subsection,    the   term     registered    form 

-livl   with   respect  to   which   the  domestic  States  persons.  ^°^  J'"'.  ""'""'"^  ""'■"  ^"^^  "'""  ""  "'''""" 

corporation    meets,    under   regulations   pre-  iBi  Exception  for  certain  obligations-  loJ  .11.  . 

scnbed  by  the  Secretary,  reporting  and  simi-  Subparagraph  1  A)  shall  not  apply  to  the  pay  '^'   Conforming   amendments. -Subsection 

lar  requirements  of  this  title  which  would  be  ment  of  interest  on  any  obligation  which  is  ""  of  section  881  'relating  to  imposition  of 

imposed  on  the  person  from  whom  such  obli-  issued  on  or  before  the  date  of  the  publico-  ^ax'  '*  amended  by  striking  out     There    and 

gallon  was  assumed.  tion  of  the  SecretaryS  determination  under  "iserting  m  lieu  thereof  -Except  as  provided 

--141  Portfolio  interest  not  to  inclvde  in-  such  subparagraph.  '"  >^ubsection  icl.  there  . 

TEREST    RECEIVED    BY     lO-PERCE.IT    SHAREHOLD-  -''7l     Rfc.ISTFRFD     FORM.      For    purposes     Of  '<■''      AMENDMENT     OF     SECTION      864ICll2l.- 

ERS.-For  purposes  of  this  subsection-  this   subsection,    the    term     registered  form-  Paragraph  12/  of  section  8641c)  I  relating  to 

-lAi  In  GENERAL.-The  term    portfolio  m-  has  the  same  meaning  given  such  term  by  effectively  connected  income,  etc.  1  is  amend- 

terest-   shall    not    include    any    interest    de-  section  ISSff).-  ed  by  sinking  out     section  871ia)i  1 1  or  sec- 

scnbed  in  subparagraph  I  A)  or  IB)  of  para-  I2)     Conforming     amendment- Paragraph  tion    8Hlia)-  and   inserting   in   lieu    thereof 

graph  I2)  which  is  received  by  a  10-percent  H'    of  section    871ia)    irelating    to    tax    on  section    871iaiil).    section    871igl.    section 

shareholder  income  other  than  capital  gams)  is  amend  881iai.  or  section  SSUci: 

-IB)   10-PERCENT  shareholder— The   term  ed  by  sinking  out  -There'-  and  inserting  m  'di  Amendment  of  Section  2105.-Subsec- 

'10-percent  shareholder-  means—  lieu  thereof  -Except  as  provided  in  subsec-  tion  ibl  of  section  2105  irelating  to  property 

--ID  m  the  case  of  an  obligation  issued  by  tion  Igi.  there-.  without   the   United  StatesI   is   amended   to 

a  corporation,  any  person  who  owns  10  per-  ibi  Foreign  Corporations.  —  read  as  follows: 

cent  or  more  of  the  total  combined  voting  HI  In  general —Section  881   irelating  to  -ibi   Bank    Deposits   and    Certain   Other 

power  of  all  classes  of  stock  of  such  corpora-  tax  on  income  of  foreign  corporations  not  Debt  Obligations —For  purposes  of  this  sub- 

tion  entitled  to  vote,  or  connected   with   United  States  business),   as  chapter 

"111)  m  the  case  of  an  obligation  issued  by  amended  by  this  Act.  is  amended  by  redesig-  -ill  amounts  descnbed  m  section  861icl. 

a  partnership,  any  person  who  owns  10  per-  natmg  subsection  ici  as  subsection  id)  and  if  any  interest  thereon  would  be  treated  by 

cent  or  more  of  the  capital  or  profits  interest  by  adding  after  subsection  lb)  the  followmg  reason    of  section    861la)il)iA)    as    income 

m  such  partnership  new  subsection:  from  sources  without  the  United  States  were 
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such  interest  received  by  the  decedent  at  the 
time  of  his  death. 

"121  deposits  with  a  foreign  branch  of  a 
domestic  corporation  or  domestic  partner- 
ship, if  such  branch  is  engaged  m  the  com- 
mercial banking  business,  and 

-13)  debt  obligations,  if.  without  regard  to 
whether  a  statement  meeting  the  require- 
ments of  section  871lg)i5,  has  been  received, 
any  interest  thereon  would  be  eligible  for  the 
phase-out  of  tax  under  section  871igiil) 
were  such  interest  received  by  the  decedent 
at  the  time  of  his  death, 

shall    not    be   deemed   property    within    the 
United  States.-: 

lei  Withholding.— 

Ill  Nonresident  ALIENS— Subsection  icl  of 
section  1441  irelating  to  withholding  of  tax 
on  nonresident  aliens)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

•■19)  Interest  income  from  certain  portfo- 
lio debt  INVESTMENTS.— In  the  case  of  portfo- 
lio interest  iwithin  the  meaning  of 
871lg/i3)).  the  amount  of  tax  required  to  be 
deducted  and  withheld  from  such  interest 
shall  be  reduced  as  provided  m  section 
871ig)il)  unless  the  person  required  to 
deduct  and  withhold  tax  from  such  interest 
knows,  or  has  reason  to  know,  that  such  in- 
terest is  not  portfolio  interest  by  rea.son  of 
section  871igii4).--. 

12)  Foreign  corporations— The  last  sen- 
tence of  section  1442ial  is  amended- 

lAl  by  sinking  out  -and"  after  -section 
881iali4i.  ".  and 

iBi  by  inserting  ".  and  the  references  in 
.section  1441ICII9I  to  section  871ig)il)  and 
871ig)i4i  shall  be  treated  as  refernng  to  sec- 
tions 88IICIIII  and  881ic)i3)-. 

If  I  Effective  Dates- 
ID  The  amendments  made  by  this  section 
lother  than  subsection  id))  shall  apply  to 
portfolio  interest  received  after  the  date  of 
the  enactment  of  this  Act.  in  taxable  years 
ending  after  such  date. 

I2i  The  amendment  made  by  subsection 
idl  shall  apply  to  the  estates  of  decedents 
dying  after  the  date  of  enactment  of  this  sec- 
tion. 

Sublille  K — Reporting.  Penally,  and  Other 

Provisions 

SAY      115     ilHI.i^l/EHS    i\ll   SEU.EHS   OF   /\1A.S7 

H/.sr  /'/. i\\  f:r( .  visr  keep  lists 

OFIMESTOKS 
la)  In  General— Subchapter  B  of  chapter 
61  Irelating  to  miscellaneous  provisions  in- 
volving information  and  returns)  is  amend- 
ed by  redesignating  section  6111  as  section 
6112  and  by  inserting  after  section  6110  the 
following  new  section: 

"SAT  «///  IIHI.WI/.EKS  \\l)  SELLERS  OF  /MAS7- 
ME\T  Pl.iW  ETI  til  ST  KEEP  LISTS 
OF  IMESTOHS 

•'la)  In  General.— Any  person  — 

•■ID  who— 

-'lAl  organizes,  or  engages  m  the  operation 
of.  any  entity,  investment  plan  or  arrange- 
ment, or  other  plan  or  arrangement  de- 
scnbed in  section  6700iali  1  HA),  or 

-IB)  sells  any  interest  m  an  entity,  invest- 
ment plan,  or  arrangement  descnbed  m  sub- 
paragraph lA).  and 

•'12)  who  makes  or  furnishes  iin  connec- 
tion with  such  organization  or  sale)  a  state- 
ment with  respect  to- 

-lAI  the  allowance  of  any  deduction  or 
credit. 

'IB)  the  exclusion  of  any  income,  or 

•ICl  the  secunng  of  any  other  tax  benefit, 
by  reason  of  holding  an  interest  m  the 
entity  or  participating  m  the  plan  or  ar- 
rangement. 


shall  maintain  a  list  of  each  person  who  was 
sold  an  interest  in  such  entity,  plan,  or  ar- 
rangement. 

-lb)  Form  of  List —Any  list  required 
under  subsection  la)— 

-111  shall  be  maintained  separately  for 
each  entity,  plan,  or  arrangement,  and 

"121  shall  include- 

-lAi  the  name,  address,  and  TIN  of  each 
person  to  whom  an  interest  in  the  entity, 
plan,  or  arrangement  was  sold,  and 

-IB,  such  other  information  as  the  Secre- 
tary may  by  regulations  prescnbe. 

--IC)  Special  Rri.F.'i.— 

--Ill  ExcEPTioN.s.— Subsection  la)  shall  not 
apply  to— 

"lAI  any  organization  of.  or  sale  of  an  in- 
terest m.  a  partnership  or  .S  corporation,  or 

"IB)  any  person  whom  the  Secretary  deter- 
mines IS  othei-wi.se  required  to  maintain  the 
information  descnbed  m  subsection  ibii2). 

-12)  AVAIIABII.ITY  FOR  inspection:  RETEN- 
TION   OF    INFORMATION    ON    LIST.— Ally    pcrSOll 

who  is  required  to  maintain  a  list  under 
subsection  lai— 

-I A)  shall  make  such  list  available  for  in- 
spection upon  request  by  the  Secretary,  and 

-IB,  except  as  otherwise  provided  under 
regulations  prescnbed  by  the  Secretary,  shall 
retain  any  infonnatioii  which  li  required  to 
be  included  on  such  list  for  7  years. 

-131  Lists  which  woii.d  be  rfuiired  to  be 
MAINTAINED  BY  .'  OR  MORE  PERSONS.  -The  Sec- 
retary shall  prescnbe  regulations  ii/iich  pro- 
vide that,  in  cases  in  winch  2  or  more  per- 
sons are  required  under  subsection  lai  to 
maintain  the  same  list,  the  maintenance  of 
such  list  by  one  of  such  persons  shall  be 
treated  as  the  maintenance  of  such  list  by 
the  other  person.  ". 

lb)  Penalty  for  Faii.cre  To  Maintain 
Lt.sT— Subchapter  B  of  chapter  68  irelating 
to  assessable  penalliesi  is  amended  by 
adding  at  the  end  thereof  the  followinq  new 
section: 

SEi .   «,-«<)    Elll.IKE   111    M\I\IM\    llsl>  IIF  IWES- 

runs 

-la)  In  General —Any  person  who  is  re- 
quired to  maintain  a  list  under  section  6111 
with  respect  to  any  person  who  was  sold  an 
interest  m  an  entity,  plan,  or  arrangement 
descnbed  m  section  6111ia)il)  shall  pay  a 
penalty  of  $50  for  a  failure  to  include  such 
person  on  such  list,  unless  it  is  shown  that 
such  failure  is  due  to  reasonable  cau.se  and 
not  due  to  willful  neglect.  The  maximum 
penally  imposed  under  this  subsection  lor 
any  calendar  year  shall  not  exceed  $50,000. 

--lb)  Penalty  in  Adiiition  to  Other  Penal- 
ties.-The  penalty  imposed  by  this  section 
shall  be  m  addition  to  any  other  penally 
provided  by  law.  '. 

IC,  CONFOR.VLMI  AMENDMENTS.— 

II,  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  sinking  out  the 
item  relating  to  section  6111  and  inserting 
m  lieu  thereof  the  following  new  items: 

Sec.  6111.  Organizers  and  sellers  of  invest- 
ment plans,  etc.  must  keep  lists 
of  investors. 
--.Sec.  6112.  Cross  reference.--. 

121  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
Sec.  6706.  Failure  to  maintain  lists  of  in- 
vestors. -'. 
Id)     Effective     Date —The     amendments 
made  by  this  section  shall  apply  with  respect 
to  sales  and  organizations   made  after  De- 
cember 31.  1984. 
SE(    //IS  REI.ISTR\TIII\  iiETiX  SHELTERS 

la)  In  General  -Subchapter  B  of  chapter 
61  Irelating  to  miscellaneous  provisions  in- 


volving information  and  returns)  is  amend- 
ed by  redesignating  section  6112  as  section 
6113  and  by  inserting  after  section  6111  the 
following  new  section: 
SEC  HI.'  REI.IsTKiTIOS  IIETW  SHKI.TEKS. 

-lai  Registration.— 

■■Ill  In  general —Any  person  who  orga- 
nizes a  tax  shelter  shall  register  such  tax 
shelter  with  the  .Secretary  iin  such  form  and 
111  such  manner  as  the  Secretary  may  pre- 
scnbe) by  the  earlier  of— 

--IA,  the  day  which  is  15  days  after  the 
date  such  tax  .shelter  is  first  offered  for  sale, 
or 

-IB)  December  31  of  the  calendar  year  m 
which  such  tax  shelter  is  first  offered  for 
sale. 

--I2)  Information  iNi-i.VDED  in  regi.stra- 
Tios  —Any  person  registenng  a  tax  shelter 
under  subsection  la)  shall  provide  the  Secre- 
tary with  — 

-lA)  information  identifying  and  descnb- 
ing  the  lax  shelter. 

-iBi  inionnatton  descnbing  the  potential 
tax  benefits  of  the  tax  shelter  to  irivestors, 
and 

-iCl  such  other  information  as  the  Secre- 
tary may  prescnbe. 

-lb)  Fi  KNisiiiNG  OF  Tax  .Shelter  Identifi- 
cation NiMltFR.— 

-II,  Promoters.  -Any  person  who  sells  an 
interest  m  a  tax  shelter  shall  lat  such  times 
as  the  .Secretary  shall  prescnbe)  funiish  to 
each  investor  who  purchases  an  interest  m 
such  tax  shelter  from  such  person  the  identi- 
fication number  assigned  by  the  Secretary  to 
such  lax  shelter.  Such  identification  number 
shall  be  furnished  by  such  person  to  such 
other  persons  under  such  other  circum- 
stances as  the  Secretary  may  prescnbe  by 
regulations. 

-12)  Investors.— Any  investor  in  a  tas 
shelter  shall  funiish  the  identification 
number  assigned  by  the  Secretary  to  such 
tax  shelter  to  such  persons  under  such  cir- 
cumstances as  the  Secretary  may  prescnbe 
by  regulations. 

-ic)  Tax  Shelter —For  purposes  of  this 
section. 

-11)  In  general.  — The  tenn  tax  shelter- 
means  any  investment  — 

"lAl  With  respect  to  which  representations 
are  made  in  connection  with  the  offenng  of 
that  investment  that  the  investment  will 
result,  for  any  of  the  taxable  years  ending 
within  the  5-year  penod  that  begins  on  the 
dale  the  investment  is  made,  in  — 

--ID  deductions  m  excess  of  the  income  at- 
tnbutable  to  the  investment,  or 

-III)  credits  against  lax  m  excess  of  50  per- 
cent of  the  income  attnbutable  to  the  invest- 
ment, and 

■IB)  which  — 

-III  IS  required  to  be  registered  under  a 
Federal  or  State  law  regulating  secunties.  or 

-III/  IS  offered  to  sophisticated  investors. 

-'12)  Sophisticated  iNVE.sTORs—An  invest- 
ment IS  offered  to  sophisticated  investors  if 
the  aggregate  amount  invested  exceeds 
$200,000  and  such  aggregate  investment  is 
made  by  10  or  more  investors. 

-Id,  REGiijiTioNs.-  The  Secretary  may  pre- 
scnbe regulations  which  provide— 

"ID  rules  for  the  aggregation  of  similar  in- 
vestments for  purposes  of  applying  subsec- 
tion Id.  and 

-'121  exemptions  from  the  requirements  of 
this  section.  ". 

lb)  Penalties —Subchapter  B  of  chapter  68 
Irelating  to  assessable  penalties!  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 


ilioftrm 


6112ibnii  shall  pay  a  penalty  of  $100  for 
each  such  failure. 

"12)  IMESTORS.—Any  person  who  fails  to 
furnish  the  identification  number  of  a  tax 
shelter  which  such  person  is  required  to  fur- 
nish under  section  6ll2(bti2l  shall  pay  a 
penalty  of  SSO  for  each  of  such  failures, 
unless  such  failure  is  due  to  reasonable 
cause. ". 

(c)  Conforming  Amendments.  — 

111  The  table  of  sections  .for  subchapter  B 
of  chapter  61  is  amended  by  striking  out  the 
item  relating  to  section  6112  and  inserting 
in  lieu  thereof  the  following  new  items: 

"Sec.  6112.  Registration  of  tax  shelters. 

"Sec.  6113.  Cross  references.  '. 

f2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"Sec.    6707    Failure   to   furnish   information 
regarding  tax  shelters. ". 

idi  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  Sep- 
tember 1.  1984.  with  respect  to  interests  sold 
on  or  after  such  date.  The  Secretary  may  by 
regulations  delay  the  date  on  which  such 
arnendments  take  effect. 
S£l.  147   KETI  K\S  KKI.WSf.  To  (  iSH  iSII  MDKT- 

ni.K  i\TkHt:sT  Rt:(f:i\Eh  is  tkmik 

IIR  HI  S/\A.S.S 
faJ  In  General.— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  'relating  to  infor- 
mation concerning  transactions  with  other 
persons)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
",sfcr  t»s»H  Ht:TiR\s  Rt:i.Ari\ii  to  revkipt  of 
(ASH   or    \iohtu\(,f.    isn:Rh:sT  n 

TRADE  OH  HISI\F:SS 

"la)  Cash  Receipts  of  $10,000  or  More.— 
Any  person— 

"111  who  IS  engaged  m  a  trade  or  business, 
and 

"12)  who.  in  the  course  of  such  trade  or 
business,  receives  $10,000  or  more  m  cash  or 
foreign  currency  in  1  transaction  lor  2  or 
more  related  transactions), 
shall  make  the  return  described  m  subsec- 
tion Ic)  with  respect  to  such  transaction  lor 
related  transactions)  at  such  time  as  the 
Secretary  may  by  regulations  prescribe. 

"ibl  MoRTOAGE  Interest  of  $2,300  or 
More.— Any  person— 

'ID  who  IS  engaged  in  a  trade  or  business, 
and 


tary  may  prescribe. 

•Id)  Exception  Where  Cash  Received  Is 
Otherwise  Reqvirfd  To  Be  Reported.— 
Subsection  lal  shall  not  apply  to  any  trans- 
action which  IS  required  to  be  reported 
under  subchapter  II  of  chapter  53  of  title  31. 
United  States  Code. 

"lei  Applhations  to  Governmental 
Units.  —  For  purposes  of  subsection  ib)  — 

"ID  Treated  as  persons.  — TTie  term 
person'  includes  any  governmental  unit 
land  any  agency  or  instrumentality  thereof). 

"121  Special  rvi.es.— In  the  case  of  a  gov- 
ernmental entity  or  any  agency  or  instru- 
mentality thereof- 

"lAi  subsection  ibi  shall  be  applied  with- 
out regard  to  the  trade  or  business  require- 
ment contained  therein,  and 

iBi  any  return  required  under  subsection 
lb)  shall  be  made  by  the  officer  or  employee 
appropriately  designated  for  the  purpose  of 
making  such  return. 

"Iff  Stateme.vts  To  Be  Fcrni.shed  to  Per- 
sons With  Respect  to  Wno.y  Information  Is 
Fvrnished.— Every  person  making  a  return 
under  subsection  lai  or  ibi  shall  furnish  to 
each  person  whose  name  is  set  forth  m  such 
return  a  written  statement  showing— 

"ID  the  name  and  address  of  the  person 
making  such  return,  and 

"12)  the  aggregate  amount  of  cash  or  inter- 
est received  by  the  person  making  such 
return. 

The  written  statement  required  under  the 
preceding  sentence  shall  be  furnished  to  the 
person  on  or  before  January  31  of  the  year 
following  the  calendar  year  for  which  the 
return  under  subsection  lai  or  lb)  was 
made. ". 

lb)  Penalties.- 

ID  Subparagraph  IB)  of  section  66S2iaHD 
Irelatmg  to  failure  to  file  certain  informa- 
tion returns,  etc.)  is  amended— 

lA)  by  sinking  out  "or"  at  the  end  of 
clause  iiii). 

IB)  by  inserting  "or"  at  the  end  of  clause 
liv).  and 

IC)  by  inserting  after  clause  iiv)  the  fol- 
lowing new  clause: 

"Ivi  subsection  la)  or  lb)  of  section  6050H 
(relating  to  cash  and  mortgage  interest  re- 
ceived m  trade  or  business/.  ". 

12)  Clause  liii)  of  section  66S2lall3l<A>  Ire 
lating  to  penalty  in  case  of  intentional  dis- 
regard) IS  amended  by  inserting  "or  subsec- 
tion la)  or  lb)  of  section  60S0H"  after  "sec- 
tion 6041Alb)". 


Lriviiruj  lilt  jutLuu  iity  fit  u   Atrial  luri. 
■SKC.  ««J«/.  RETI  R\S  KFI.iTIM.  TO  FOREtl.llSI  RES 
A  Sn  \HAM)OSME\TS  OF  SE(  I  RITY 

"la)  In  General.— Any  person  who.  m  con- 
nection with  a  trade  or  business  conducted 
by  such  person,  lends  money  secured  by 
property  and  who— 

"ID  m  full  or  partial  satisfaction  of  any 
indebtedness,  acquires  an  interest  in  any 
property  which  is  security  for  such  indebted- 
ness. 

"12/  determines  that  property  m  which 
such  person  has  a  security  interest  has  been 
abandoned,  or 

"131  after,  or  in  connection  with,  such  ac- 
quisition or  abandonment,  is  allowed  a  de- 
duction under  section  166  lor  is  allowed  any 
addition  to  a  reserve  for  bud  debts)  with  re- 
spect to  such  indebtedness, 
shall  make  a  return  described  m  subsection 
lb)  with  respect  to  each  of  such  acquisitions, 
abandonments,  or  allowances  of  deduction 
lor  addition  to  reservei  at  such  time  as  the 
Secretary  may  by  regulations  prescribe. 

"lb)  FoR.y  A.sD  Ma.'^ner  of  Return.  — The 
return  required  under  subsection  la)  with 
respect  to  any  acquisition  or  abandonment 
of  property  or  allowance  of  deduction  lor 
addition  to  resenei.  as  the  case  may  be. 
shall - 

"ID  t)e  in  such  form  as  the  Secretary  may 
prescribe. 

"12)  contain- 

"lAi  the  name  and  address  of  each  person 
who  IS  a  borrower  with  respect  to  the  indebt- 
edness which  IS  secured  or  for  which  such 
deduction  lor  addition  to  reserve)  was  al- 
lowed. 

"IB)  a  general  description  of  the  nature  of 
such  property  and  such  indebtedness. 

"lO  in  the  case  of  a  return  required  under 
subsection  la/iD  — 

"III  the  amount  of  such  indebtedness  at 
the  time  of  such  acquisition,  and 

"III)  the  manner  m  which  such  property 
was  acquired. 

"IDI  in  the  case  of  a  return  required  under 
subsection  Ia)i2l,  the  amount  of  such  indebt- 
edness at  the  time  of  such  abandonment. 

"IE)  in  the  case  of  a  return  required  under 
subsection  ia)i3).  the  amount  of  such  deduc- 
tion lor  addition  to  reserve)  allowed,  and 

"iFl  such  other  information  as  the  Secre- 
tary may  prescribe. 

"Id  Applications  to  Governmental 
Units.— For  purposes  of  this  section  - 


AND     identification     nVMUEK.      ll<ICl.l!.\lun     un 

Return.  — 

"ID  Furnishing  of  information.— Any 
person  with  respect  to  whom  a  return  or 
statement  is  required  under  this  section  to 
be  made  by  another  person  shall  .furnish  to 
such  other  person  his  name,  address,  and 
identification  number  at  such  time  and  m 
such  manner  as  the  Secretary  may  prescribe 
by  regulations. 

"12)  Inclusion  on  return.  — T^e  person  to 
whom  an  identification  number  is  furnished 
under  paragraph  ill  shall  include  such 
number  on  any  return  which  such  person  is 
required  to  file  under  this  section  and  to 
which  such  identification  number  relates.". 

lb)  Penalties.— 

ID  Subparagraph  iBi  of  section  6652iaiili 
Irelatmg  to  failure  to  file  certain  informa- 
tion returns,  etc. I  las  amended  by  section 
147  of  this  Acti  IS  further  amended— 

lA)  by  striking  out  "or""  at  the  end  of 
clause  liv). 

IB)  by  adding  "or"  at  the  end  of  clause  iv). 
and 

iC)  by  inserting  after  clause  iv)  the  .follow- 
ing new  clause: 

"III)  section  60501  (relating  to  foreclo- 
sures). ". 

12)  Clause  iiii)  of  section  6652ia)i3)iA)  ire- 
latmg to  penally  in  case  of  intentional  dis- 
regard) IS  amended  by  striking  out  "or  sub- 
section la)  or  lb)  of  section  6050H"  and  in- 
serting in  lieu  thereof  "".  subsection  la)  or  Ibl 
of  section  6050H.  or  section  60501". 

(31  Paragraph  dl  of  section  6678ial  irelat- 
ing  to  failure  to  furnish  certain  statements! 
IS  amended— 

lA)  by  sinking  out  "or  6050Hif)"  and  in- 
serting in  lieu  thereof  "SOSOHlfl.  or 
6050Iid)".  and 

IB)  by  striking  out  "or  6050H  la)  or  lb)"" 
and  inserting  in  lieu  thereof  ""6050H  la)  or 
(b).  or  eOSOKa)'. 

(c)  Conforming  Amendment. —  T^e  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Sec.  60501.  Returns  relating  to  foreclosures 
and  abandonments  of  securi- 
ty.". 

(d)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  acquisitions  of  property  and  determina- 
tions   of  abandonment    of   property    made 


""111  In  GENERAL.-In  the  case  o.t  interest 
payable  under  section  6601  or  6611  with  re- 
spect to  any  tax  shelter  deficiency  or  over- 
payment, the  annual  rate  of  interest  estab- 
lished under  this  section  shall  be  150  percent 
of  the  adjusted  rate  established  under  sub- 
section Ibl. 

"12)  Definitions.  — For  purposes  of  this  sub- 
section— 

""lAi  Ta.\  shelter  deficiency  or  overpay- 
ment—The  term  "tax  shelter  deficiency  or 
overpayment"  means  any  portion  of  a  defi- 
ciency or  overpayment  which  is  attributable 
to  any  qualified  lax  shelter. 

"iBi  Qualified  ta.x  shelter.  — The  term 
"qualified  tax  shelter'  means  any  tax  shelter 
iwithm  the  meaning  of  sectior 
6661ibii2iiCiiiii)  in  which  more  than  34 
persons  participate. ". 

Ibl      Effective     Date.  — The     amendment 

made  by  this  section  shall  apply  with  respect 

to  interest  accruing  after  December  31.  1984. 

SE(.  lit.  M  THORIXATIOS   TO  IHSHEI.  IRII   IPPRtlS- 

1/..S     OE    l'ERSO\S     rEWI.I/.EII     FOR 

illllM.  I\  I  MIEKsnrE^IEWS  OE  r\  \ 

I.IAHII.IT) 

la)  In  General. -Section  330  of  title  31. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"lc>  After  notice  and  opportunity  .for  a 
hearing  to  any  appraiser  with  respect  to 
whom  a  penalty  has  been  assessed  under  sec- 
tion 67011a)  of  the  Internal  Revenue  Code  of 
1954.  the  Secretary  may— 

"ID  provide  that  appraisals  by  such  ap- 
praiser shall  not  have  any  probative  effect 
in  any  administrative  proceeding  before  the 
Department  of  the  Treasury  or  the  Internal 
Revenue  Service,  and 

"12)  bar  such  appraiser  from  presenting 
evidence  or  testimony  m  any  such  proceed- 
ing.'". 

lb)  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  apply  to  penal- 
ties assessed  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  IS2.  HKOVISIOSS  HEI.ATIM.  TO  IMIIMIH  Al.  RE 
TIRE  HEW  A I  <  Ol  NT.S 

la)  Clarification  That  REGuijtrioNs  May 
Require  Reports  To  Ioeniify  Years  to 
Which  CoNTRistmoNs  Relate —Subsection 
ii)  of  section  408  irelatmg  to  individual  re- 
tirement accounts)  is  amended  by  inserting 
"(and  the  years  to  which  they  relate)"  ajter 
"contributions". 


the  end  thereof  the  following  new  subsection: 

"(dl  Statements  Required  in  Case  of  Cer- 
tain Sub.stitute  Payments.  — If  any  broker— 

"ID  transfers  securities  of  a  customer  for 
use  m  a  short  sale  or  similar  transaction, 
and 

"121  receives  'on  behalf  of  the  customer)  a 
payment  m  lieu  of— 

"lAi  a  dividend. 

"IBI  tax-exempt  interest,  or 

"Id  such  other  items  as  the  Secretary  may 
prescribe  by  regulations, 

during  the  period  such  short  sale  or  similar 
transaction  is  open. 

the  broker  shall  furnish  such  customer  a 
written  statement  lat  such  time  and  m  the 
manner  as  the  Secretary  shall  prescribe  by 
regulations!  identifying  such  payment  as 
being  m  lieu  of  the  dividend,  lax-exempt  in- 
terest, or  such  other  item.  The  Secretary  may 
prescribe  regulations  which  require  the 
broker  to  make  a  return  which  includes  the 
in.fonnation  contained  m  such  written 
statement.  ". 

Ibl      Effective     Date —The     amendment 
made    by   this   section    shall    apply   to   pay- 
ments received  after  December  31.  1984. 
sE(.  HI   yioiHEn  xtioss  to  charitahi.e  <o\tri- 

HiriO\  RII.es  AM)  l\("ORREtT  \Al.l- 

atios  pe\ai.t) 

lal  Substantiation  of  Contribitions  of 
Property.  -Section  170  irelatmg  to  charita- 
ble, etc..  contributions  and  giftsi  is  amended 
by  redesignating  subsections  ijl  and  ikt  as 
subsections  ikl  and  ill.  respectively,  and  in- 
serting after  subsection  ii)  the  following  new 
subsection: 

"I J)  Further  Svb.stantiation  of  Certain 
Contributions  of  Property  Required — 

"ID  General  rule —For  each  item  of  prop- 
erty described  m  subparagraph  lA)  or  iB).  a 
qualified  appraisal  shall  be  obtained  and  an 
appraisal  summary  shall  be  attached  to  any 
return  on  which  a  deduction  under  this  sec- 
tion is  first  claimed  by  any  individual, 
closely  held  corporation,  or  personal  service 
corporation,  for  the  contribution  of  property 
lothcr  than  publicly  traded  securities)  if— 

"I A)  the  claimed  value  of  such  property  ex- 
ceeds $2,000  for  any  single  item  of  such 
property  or  set  of  similar  items  donated  to  a 
donee,  or 

"IB)  the  claimed  value  of  all  items  of  such 
property  not  descrit>ed  m  subparagraph  (A) 
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donated  to  one  or  more  donees  exceeds  m  nties  for  which  (as  of  the  date  of  the  contn  "If        the        valuation                    The  applieahU 

the  aggregate  $5  000.  button)  market  quotations  are  readily  avail-  claimed  in  the  fnllnu:-                     percentagt  is: 

Such    return   also   shall    include   such    addi  able  on  an  established  securities  market.  ".  ,ng  pircenl„f  Ih,  ror- 

tional  information,  including  the  cost  basis  (bi   Disallowance   of  Charitable   Deduc  net  laiuatmn 

and   the   acquisition   date  of  each    item   of  noN.s.-Section   170  (relating  to  charitable.  SO  percent   or  more   but 

such  property,  as  the  Secretary  prescribes  by  etc..  contributions  and  gi.ftsi  las  amended  by  not  more  than  66  ,  per- 

regulations.  The  qualified  appraisal  shall  be  subsection    lai    of   this   sectioni    is    further  c'^^ •_••••                         ■'* 

retained  by  the  taxpayer.  amended   by   redesignating  subsections    ikl  •"'   percent  or  more   but 

"121  Appraisal  summary.— For  purposes  of  and  ill  as  subsections  ill  and  imi.   respec-  less  than  50  percent 20 

this  subsection,  the  appraisal  summary  shall  lively,  and  inserting  after  subsection  (jl  the  Less  than  40  percent 30.  '. 

be  m  such  form  and  include  such  m.forma-  following  new  subsection:  iCi    Conforming    amendment. —Subsection 

tion  as  the  Secretary  prescribes  by  regula-  ..,^^   Di.sallowancf   of   Deduction  in   the  idl  of  section  6659  is  amended  by  inserting 

tions.  Such  summary  shall  be  signed  by  the  CA'iE  of  Vai  uatio\  Over.state.me.'vts  -  "or      understatements'"      after      "overstate- 

qualified  appraiser  preparing  the  qualified  .^^^  ^^  uENERAL.-If  the  claimed  value  of  ments". 

appraisal  and  shall  contain  the  TIN  of  such  p^^p^^,y  idescnbed  m  subparagraph  lAl  or  '3i   Valuation  overstatement  and  under- 

appraiser                                 ^    ,  _  .     „,,  iBi    of  section    noijUDi    with    respect    to  statement  defined. -Subsection    ic)  of  sec- 

13)  Qualified  APPRAiSAL.-The  term   qualv  ^.^^^^^  ^  ^^^^table  contnbution  deduction  Hon    6659    ide.fming    valuation    overstate- 

fied  appraisal  means  an  appraisal  prepared  ^^^^^^    ^^    ^^^^    ^^   ^^^  ment)  is  amended  to  read  as  follows: 

''V.Z^^ZJrnZTnTnf  t\e    nronertv' an  °"'°""'  determined  to  be  the  correct   value  "'cl    Valuation  Over.staTEMENT  and    Valu- 

lA)    a    description    of   the    property    ap  ^f  ^^^^^  ^,^^,^,1^   ,f,^  ^^^uction  shall  be  dis-  ation  Undeh.^tateme.^t  Defined. - 

'""rB-i  the  fair  market  value  of  such  proper  allowed  according  to  the  following  table:  ^^(D  ^'^;^^^":;^^;;'''^^^r^^lj:^ 

ty  on  the  date  of  contribution  and  the  spe-  ..„  ,^,  ^,„,„,j  ,„,„,  „  ,^,     ;-,„    „,„;„„,   d,,all„uonr,  overstatement  if  the  value  of  any  property 

cific  basis  for  the  valuation.  Mhamg  p,rr.n,  ,.f  ih,          ,„uau  ^^^    ,^^    adiusted    basis    of    any    property. 

"ICI  a  statement  that  such  appraisal  was  r»rr,w.„/.,-  claimed    on    any    return    is    150   percent    or 

prepared  for  income  tax  purposes.  iso  prnrnl  or  mor.-  bul    l  2o<  the  am,,Hnl  <.(  Ih.  ,„„re  of  the   amount   determined   to  be   the 

"IDI  the  qualifications  of  the  qualified  ap-  less  than  17.  prrc.-n,           "^Zir TZZ  of  correct  amount  of  such  valuation  or  adjust- 

praiser.  ana                                                         ed  basis  las  the  case  may  be  I.  and 

lEi  the  signature  and   TIS   of  such   ap-  aasn 

jjraiser  I7i  percent  or  more  bul     The  amuunl  of  the  other  I2l   Vai.IATION  USDF.KSTATF.MENT- For  pur- 

••/^,  n,-.,  ,r,i-r,  .oDc^/vrc  trss  than  200  prrcrni           u\sr  allnuablr  tlrduc  poses  of  this  section,  there  is  a  valuation  un- 

"lAi  In  GENERAL.-For  purposes  of  this  sub-  (,ou  ,„  rrvess  o>  ba.sus  derstatement   if  the   value  ol  any  property 

section   the  term  qualified  appraiser"  means  200  percent  or  more            The  amount  of  Ihr  other  claimed  on  any  return  is  66^ ,  percent  or  less 

an  appraiser  qualified  to  make  appraisals  of  "'''  <""""""'■  <"•""•  of  the  amount  determined  to  be  the  correct 

the  type  of  property  donated,  who  is  not-  """  amount  of  such  valuation. 

"dl  the  taxpayer.  "i2i   Coordination    with  penalty  iMrosED  i4i  Technical  amendment. -Paragraph   i2i 

"i„i  n  nnriyi  In  the  trnnsnction  m  which  BY  SECTION  tinsi.-The  disallowance  imposed  of  section  6659'//  irelatmg  to  other  defini- 
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I  A)  by  striking  out  "or"  at  the  end  of 
clause  IV I. 

iBl  by  inserting  "or"  at  the  end  of  clause 
Ivi).  and 

IC)  by  inserting  after  clause  ivi)  the  fol- 
lowing new  clause: 

"iviD  section  6050Jia)  irelating  to  returns 
relating  to  certain  dispositions  of  donated 
property). ". 

13)  Penalty  for  failure  to  file  state- 
ment—Paragraph  111  of  section  6678ial  ire- 
latmg to  failure  to  furnish  certain  state 
nientsi  is  amended  — 

lAl  by  sinking  out  "or  6050Iidi"  and  in 
sertmg      m      lieu      thereof      ""6050lidi.      or 
6050Jibi".  and 

iBi  by  sinking  out  "or  6050liai""  and  in- 
serting m  lieu  thereof  "6050liai  or 
6050Jiai". 

141  Clerical  AMFSiiMF\T.  —  The  table  of  sec- 
tions of  subpart  B  of  part  III  of  chapter  61 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"Sec.  60S0J.  Returns  relating  to  certain  dis- 
positions of  donated  proper- 
ty. ". 

let  Effective  Dates.— 

(D  Seitioss  nil  and  i.nsnj.-The  amend- 
ments made  by  subsections  la)  and  id'  .-ihall 
apply  to  rhantable  contnbutions  made  after 
December  31.  1984. 

121  Se<tio.\s  nil  AND  1,1, :,'.!. -The  amend- 
ments made  by  subsections  ibi  and  id  shall 
apply  to  retunis  filed  after  December  31. 
1984. 

SE(     /.;;   Ill^(  l.ii>l  RE  OF  UEII  R\^    WII  KEII  R\  I"\ 
FORM  1  llii\  111  I  ER7  M\  I  IIIE> 

In,     Ik-    rifK'tL.4i  V,,hKi.t.t  tf.,i     /hi    r,t     ^-t^r't  tfn, 


'Bi  The  table  ol  sections  for  part  II  of  sub- 
chapter C  of  chapter  76  is  amended  by  sink- 
ing out  "S5.000"  m  the  item  relating  to  sec- 
tion    7463    and    inserting    in    lieu    thereof 
$10,000  ". 

Id     Effective     Date.  — The     amendments 

made  by  this  section  shall  take  effect  on  the 

day  after  the  date  of  enactment  of  this  Act. 

>/-.( .  /.;,-.  EMU  HE  TO  HEUI  EsT  (  H  I  \l,E  OA  HElHnll 

OE  \((lll  \ll\l. 

lal  In  General.  -Section  446  irelatmg  to 
general  rule  for  methods  of  acconntingi  is 
amended  bv  adding  at  the  end  thereol  the 
follouinq  new  subsection: 

'"ifi  Failure  To  Request  Change  of 
Method  of  Accounting.-  If  the  taxpayer 
does  not  file  with  the  Secretary  a  request  to 
change  the  method  of  accounting,  the  ah 
sence  of  the  consent  ol  the  Secretary  to  a 
change  in  the  method  of  accounting  shall 
not  be  taken  into  account— 

"ID  to  prevent  the  imposition  of  any  pen- 
alty, or  the  addition  of  any  amount  to  lax. 
under  this  title,  or 

"I2i  to  dimm'sh  the  amount  of  such  penal- 
ty or  addition  to  tax. "'. 

Ibl      Effectivf     Date. -The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  dale  of  rnactmeni 
of  this  Act. 
^A.f    /;\  IsiElth.^l  o"^  <  Fill  M\   \l)lilllo\'>  III  1  \\ 

(ai  In  Ge.veral.  Paragraph  (2/  of  section 
660110  irelatmq  to  interest  on  penalties  and 
additions  to  taxi  is  amended  to  read  us  lot- 
to us: 

"121  Interest  on  penalties,  adiuiionai 
amuints.  ok  audituins  to  the  tax.- 


SEI  ma  I.IMIT\rio\  IIS  MIII.IM.  OF  DEPOSITS  OE 
7  1U.S 

lal  Is  General— Subsection  le)  of  section 
7502  Irelating  to  mailing  of  deposits/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"13)  No  APPLICATION  TO  lEKTAIN  DEPOSITS.— 

Paragraph  iD  shall  not  apply  with  respect 
to  any  deposit  of  $20,000  or  more  by  any 
person  who  is  required  to  deposit  the  taj: 
more  than  once  a  month.  ". 

lb)  EFFEi-TivE  Date.  The  amendment 
made  by  this  section  shall  apply  to  deposits 
made  after  June  30.  1984. 

SE(.  im.  MTI.K  srios  OEPEMI.n  for  EKIMiI.OI  s 
PROI  EEltlM.S  lo  I'EMllM.  I  \\  I  III  HT 
PROIEEIIIM.S 

Paragraph  i2i  of  section  292iei  of  the  Tax 
Equity  and  Fiscal  Re.spon.'iibility  Act  of  1982 
is  amended  lo  read  us  follows: 

"i2i  Penalty —The  amendments  made  by 
sub.sections  ibi  and  idii2i  shall  apply  to  any 
action  or  proceeding  in  the  United  States 
Tax  Court  which  — 

"lAi  IS  commenced  after  December  31. 
1982.  or 

"IBl  IS  pending  in  the  United  Slates  Tax 
Court  on  the  day  which  is  120  days  after  the 
date  of  enactment  of  the  Deficit  Reduction 
Tax  Act  of  1984    ". 
sEI     ;«.'.  El  RMSHIM.  OF  7/N  (  MIEK  II  \l  El  P  HIUI- 

iioi.oni. 
la)  In  GENEKAL.—Section  3406ielill  irelat- 
mg to  backup  uithholdmgi  is  amended  by 
inserting  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  may  require 
that  a  TIN  required  to  be  furnished  under 
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donated  to  one  or  more  donees  exceeds  m 
the  aggregate  SS.OOO. 

Such  return  also  shall  include  such  addi 
tional  information,  including  the  cost  basis 
and  the  acquisition  date  of  each  item  of 
such  property,  as  the  Secretary  prescribes  by 
regulations.  The  qualified  appraisal  shall  be 
retained  bu  the  taspaver. 

"121  Appraisal  srnt.VARY.—For  purposes  of 
this  subsection,  the  appraisal  summarv  shall 
be  in  such  form  and  include  such  informa- 
tion as  the  Secretary  prescribes  bv  regula- 
tions. Such  summary  shall  be  signed  by  the 
qualified  appraiser  preparing  the  qualified 
appraisal  and  shall  contain  the  TIN  of  such 
appraiser. 

•VJ/  QVALIFIED  APPRAISAL.  — The  term  quali- 
fied appraisal'  means  an  appraisal  prepared 
by  a  qualified  appraiser  uhich  includes— 

'I A I  a  description  of  the  property  ap 
praised. 

iB>  the  fair  market  value  of  such  proper- 
ty on  the  date  of  contribution  and  the  spe- 
cific basis  for  the  valuation. 

iC)  a  statement  that  such  appraisal  uas 
prepared  for  income  tax  purposes. 

■■'£)/  the  qualifications  of  the  qualified  ap- 
praiser, and 

■'£/  the  signature  and  TIN  of  such  ap- 
praiser. 

■■14/  QlAL/FIED  APPRAISER.— 

■■I A)  In  ceneral  —For  purposes  of  this  sub- 
section, the  term  qualified  appraiser'  means 
an  appraiser  qualified  to  make  appraisals  of 
the  type  of  property  donated,  uho  is  not— 

■III  the  taxpayer. 

"'Ill  a  party  to  the  transaction  in  uhich 
the  taxpayer  acquired  the  property. 

■lull  the  donee,  or 

■■'II  /  any  person  employed  by  any  of  the 
foregoing  persons  or  related  to  any  of  the 
foregoing  persons  under  section  267<b). 

"iB>  Appraisal  fees —For  purposes  of 
paragraph  '3i.  an  appraisal  shall  not  be 
treated  as  a  qualified  appraisal  if  all  or  part 
of  the  fee  paid  for  such  appraisal  is  based  on 
a  percentage  of  the  appraised  value  of  the 
property.  The  preceding  sentence  shall  not 
apply  to  fees  based  on  a  sliding  scale  that 
are  paid  to  a  generally  recognized  associa- 
tion regulating  appraisers. 

■■'Si  Disallowance  of  dedi  <~rtON  for  fail- 

VRE  TO  St 'BSTA.VTIA TE.  — 

"I A)  General  Ri'LE.—lf  a  taxpayer  fails  to 
comply  uith  the  requirements  of  this  subsec- 
tion, an  amount  equal  to  the  greater  of— 

■111  the  amount  of  the  otheruise  allowable 
deduction  m  excess  of  the  basis  of  the  prop 
erty  contributed,  or 

■■'11/  10  percent  of  the  amount  of  the  other- 
wise allowable  deduction. 

shall  be  disallowed. 

■IB/  Waiver  of  disallowance.  — The  Secre 
tary  in  his  discretion  may  waive  all  or  any 
part  of  the  disallowance  under  subpara 
graph  lAi  on  a  showing  by  the  taxpayer  that 
there  was  reasonable  cause  .for  the  failure  to 
meet  any  or  all  of  the  requirements  of  this 
subsection. 

■16/  Other  definitions.  — For  purposes  of 
this  subsection  — 

lA/  Closely  held  corporation.— TTie  term 
'closely  held  corporation'  means  any  corpo- 
ration lother  than  an  S  corporation/  with 
respect  to  which  the  stock  ownership  re- 
quirement of  paragraph  i2/  of  section  542iai 
IS  met. 

IB/  Personal  service  corporation. -TTie 
term  personal  service  corporation'  means 
any  corporation  lother  than  an  S  corpora 
tion)  which  IS  a  senice  organization 
iwilhm  the  meaning  of  section  414im/i3//. 

"ICl       PCBLICLY      TRADED      SECURITIES.  — TTlC 

term  'publicly  traded  securities'  means  secu- 


rities for  which  las  of  the  date  of  the  contn- 
button/  market  quotations  are  readily  avail- 
able on  an  established  securities  market.  ". 

ibl  Disallowance  of  Charitarie  Dedi'c- 
TlONs.— Section  170  irelatmg  to  charitable, 
etc..  contributions  and  gifts/  las  amended  by 
subsection  la/  of  this  section/  is  further 
amended  by  redesignating  subsections  ik/ 
and  11/  as  subsections  il/  and  im/.  respec- 
tively, and  inserting  after  subsection  ij/  the 
following  new  subsection: 

■Ik/  Disallowance  of  Dedi'ction  in  the 
Case  of  Valiation  Over.stateme.iits.  - 

■11/  In  GENERAL.  — If  the  claimed  value  of 
property  idescnbed  m  subparagraph  lA/  or 
IB/  of  section  noijHl//  with  respect  to 
which  a  charitable  contribution  deduction 
IS  taken  is  150  percent  or  more  of  the 
amount  determined  to  be  the  correct  value 
of  such  property,  the  deduction  shall  be  dis- 
allowed according  to  the  following  table 

■■/f  tht    rioimtd  lalut    ii   thi      Thi     ntulhnq    diia/lou-ann 
fothifing  ptmnt  of  Ihi  rquah. 

corn-rt  falui — 

ISO  prrcrni  nr  more  but     I   2  of  the  amount  of  Ihr 
(fsi  than  17S  prrcrni  othrruisr  allouahir  rir 

riuci  ton     III     ricrs!,    of 

basts. 
175  prrcrni  or  morr  but     Thr  amount  ol  Ihr  other 
Irss  than  200  prrcrni  uisr    allituablr    itrituc 

tion  i«  ricrss  of  basts. 
200  percent  or  more    Thr  amount  of  Ihr  olhrr 

irisf   alloyablr   itrduc 

tton. 

■12/  Coordination  with  penalty  imposed 
BY  section  nfiS9.-The  disallowance  imposed 
in  paragraph  'li  shall  apply  regardless  of 
the  assessment  of  the  penally  imposed  by 
section  6659.  ". 

Id  Modification  of  Prese.st  Incorrect 
Val cation  Penalty  — 

11/  Extension  of  penalty  to  incorreit 
estate  and  gift  ta.x  valiations.- 

lAi  In  ceneral.— Subsection  lai  of  section 
6659  Irelatmg  to  addition  to  tax  in  the  case 
of  valuation  overstatements  for  purposes  of 
the  income  tax/  is  amended— 

11/  by  inserting  ■or  estate"  after  ■individ- 
ual "  m  paragraph  il/.  and 

III/  by  striking  out  "chapter  1  for  the  tax, 
able  year"  and  inserting  m  lieu  thereof 
■'chapter  1.  11.  or  12  ". 

IB/  Conforming  amendment.— Subsection 
Id/  of  section  6659  irelatmg  to  underpay 
ment  must  be  at  least  $1,000/  is  amended  by 
striking  out  "for  the  taxable  year". 

12/    Pe.valty    for    valiation    inderstatk- 

ME.fT.  — 

(A/  In  CmEneral.— Subsection  ic/  of  section 
6659  is  amended  by  inserting  ■or  a  valu- 
ation understatement'  a.fter  'valuation 
overstatement  ". 

iBi  Applicable  percentage  defined.— Sub- 
section lb/  of  section  6659  idefming  applica- 
ble percentage/  is  amended  — 

n/  by  sinking  out  alt  matter  before  the 
table  in  the  first  sentence  and  inserting  m 
lieu  thereof  the  following: 

"11/  Valiation  overstatement.  — For  pur- 
poses of  subsection  la/.  m  the  case  of  a  valu- 
ation overstatement,  the  applicable  percent- 
age shall  be  determined  under  the  following 
table   ".  and 

III!  by  adding  at  thr  end  thereof  the  fol- 
lowing new  paragraph: 

■■121  Valiation  CNUERsTATEMENT—For  pur 
poses  of  subsection  lai.  m  the  case  of  a  valu- 
ation understatement,  the  applicable  per 
centage  shall  be  determined  under  the  fol- 
lowing table: 
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■If        the         valuation  The  applirahli 
elaimid  i.i   Mi    fntlnu-  prrrrntagt  is: 
ing  ptrctnl  iif  the  cor- 
rtrt  valuation — 
50   percent   or   more   but 
not  more  than  66"'',  per- 
cent   10 

40   percent   or   more   but 

less  than  50  percent 20 

Less  than  40  percent 30.  ". 

IC/  Conforming  amendment.— Subsection 
Id/  of  section  6659  is  amended  by  inserting 
■'or  understatements'  after  'overstate- 
ments". 

13/     VaLCATION    overstatement   and    ItNDER- 

statement  defined. -Subsection  icl  of  sec- 
tion 6659  Idefming  valuation  overstate- 
ment/ IS  amended  to  read  as  follows: 

■Id  Vai. CATION  Overstatement  and  Vali- 
ation Understatement  Defined.— 

■Ill  Valiation  overstatement.— For  pur- 
poses of  this  section,  there  is  a  valuation 
overstatement  if  the  value  of  any  property, 
or  the  adjusted  basis  of  any  properly, 
claimed  on  any  return  is  150  percent  or 
more  of  the  amount  determined  to  be  the 
correct  amount  of  such  valuation  or  adjust- 
ed basis  las  the  case  may  be/,  and 

"12/  Valuation  inderstatement— For  pur- 
poses of  this  section,  there  is  a  valuation  un- 
derstatement if  the  value  of  any  property 
claimed  on  any  return  is  66' ,  percent  or  less 
of  the  amount  determined  to  be  the  correct 
amount  of  such  valuation". 

14/  Technical  amendment —Paragraph  i2/ 
of  section  6659ifl  irelatmg  to  other  defini- 
tions/ IS  amended  by  striking  out  ■described 
m  section  465ia/'liiCi""  and  inserting  m 
lieu  thereof  "with  respect  to  which  the  stock 
ownership  requirements  of  paragraph  i2/  of 
section  5421a I  are  met". 

15/  Clerical  a.mendments.— 

Il/  The  section  heading  for  section  6659  is 
amended  by  striking  out  FOR  PURPOSES 
OF  THE  INCOME  TAX  and  inserting  m 
lieu  thereof    OR  UNDERSTATEMENTS". 

Ill  I  The  table  of  sections  for  subchapter  A 

of  chapter  68   is  amended  bv  sinking  out 

"for  purposes  of  the  income  tcur"  m  the  item 

relating  to  section  6659  and  inserting  m  lieu 

thereof  "or  understatements  ". 

Idl      iNFOR.MATION      REPORT      RevCIKED      BY 

Donee  on  Sale.  — 

11/  In  GE.\ERAl. -Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61.  as  amended  by 
this  Act.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 
•■>A;«  KUiU  HETI  «\>  HEI.iriM.  Til  I  F.Hr\l\  lll^l'll 
>///'/%>  OF  llli\  I  TED  PKorEKT) 

■la/  In  General.— If  the  donee  of  property 
descnbed  in  section  noij/il/iA/  sells,  ex- 
changes, or  otherwise  disposes  of  such  prop- 
erty within  2  years  of  receipt,  the  donee 
shall  make  a  return,  m  accordance  with 
forms  and  regulations  prcscnbed  by  the  Sec- 
retary, showing— 

■11/  the  name,  address,  and  TIN  of  the 
donor,  or 

"12/  a  descnption  of  thr  property. 

■131  the  date  of  the  contnbulion. 

■14/  the  amount  received  on  the  disposi- 
tion, and 

"15/  the  date  of  such  disposition. 

■lb/  Statements  To  Be  Fcrnished  to 
Donors —Every  person  making  a  return 
under  subsection  la/  shall  furnish  to  the 
donor  a  copy  of  such  statement.  ". 

12/  Penalty  for  failure  to  file  report.— 
Subparagraph  iBi  of  section  6652ia/il/  ire- 
latmg to  failure  to  file  certain  information 
returns/,  as  amended  by  sections  147  and 
148  of  this  Act.  IS  further  amended  — 
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lAi  by  sinking  out  "or"  at  the  end  of 
clause  IV /. 

IB/  by  inserting  "or"'  at  the  end  of  clause 
ivii.  and 

iC/  by  inserting  after  clause  ivil  the  fol- 
lowing new  clause: 

"iviil  section  6050Jia/  irelatmg  to  returns 
relating  to  certain  dispositions  of  donated 
property/. ". 

13/  Penalty  for  failure  to  file  state- 
ment—Paragraph  11/  of  section  667Hiai  ire- 
latmg to  failure  to  funtish  certain  state 
mentsi  is  amended— 

lA/  by  sinking  out  "or  60501idi"  and  in- 
serting m  lieu  thereof  ""6050Iid/.  or 
6050Jib/".  and 

iBi  by  sinking  out  "or  6050Iiai"  and  in- 
serting in  lieu  thereof  "6050Iia/  or 
6050Jiai". 

14/  Clericai  amendment —The  table  of  sec- 
tions of  subpart  B  of  part  III  of  chapter  61 
is  amended  by  adding  at  the  end  ttiereof  the 
following  new  item: 

■Sec.  6050J.  Returns  relating  to  cerlaiu  dis- 
positions of  donated  proper- 
ty. ". 

le/  Effective  Dates.— 

11/  Sections  nii  and  imsoj.  —  The  amend- 
ments made  by  subsections  laJ  and  idi  shall 
apply  to  chantable  contnbutions  made  after 
December  31.  1984. 

12/  Sections  im  and  i,i,:,'<.  —  Thr  amend 
ments  made  by  subsections  ibi  and  ic/  shall 
apply  to  returns  filed  after  December  31. 
1984. 

>Af     /;.;   /</><  l.iisl  flE  OF  HETI  «\N    Wll  IIEII  ll\  l\ 

Fiin*miii\  111  (  mi  i/\  '  ////> 

'a/  In  Ge.\frai  —Subsection  'bi  of  section 
6103  Irelatmg  to  definitions  for  confiden- 
tiality and  disclosure  of  returns  and  return 
infonnationi  is  amended  — 

11/  by  sinking  out  paragraph  15/  and  in- 
serting m  lieu  thereof  the  following: 

■151  State.  —The  lean  Slate'  means  — 

■lAi  any  of  the  50  Slates,  the  Distnct  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  the'  Canal  Zone. 
Guam.  Amencan  Samoa,  the  Common- 
wcallh  of  the  Northern  Manana  Islands. 
and  the  Trust  Trrntoru  of  the  Pacific  Is- 
lands, and 

iBi  for  purposes  of  subsections  ia/i2/. 
ibii4/.  Id/Ill.  ih/i4/.  and  ip/i8/.  any  munici- 
pality— 

■11/  with  a  population  m  excess  of 
2.000.000  las  detennined  under  the  most 
recent  census  data  available/. 

"Ill/  which  imposes  a  lax  on  income  or 
wages,  and 

■lull  with  which  the  Secretary  has  entered 
into  an  agreement  im  his  sole  discretioni  re- 
garding disclosure.  ".  and 

12/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"110/  Chief  e.xecutive  officer.  The  tenn 
'chief  executive  officer"  means,  with  respect 
to  any  municipality,  any  elected  official 
and  the  chief  official  leven  if  not  elected/  of 
such  municipality. "'. 

lb/     Effective     Date.     The     amendments 

made  by  this  section  shall  be  effective  on  the 

date  of  the  enactment  of  this  Act. 

\E(     lis    IMKEl'^E  IS  Jl  RI-^DininMI    LIHIT  UlR 

SMli.l.     711     '  I.sAn    /\     THE.     t  Ml  Ell 

^TiTE-<  Ti  \  (III  HT 

la/  In  General  —Subsection  la/  of  section 
7463  Irelatmg  to  disputes  involving  $5,000 
or  less/  IS  amended  by  sinking  out  ■$5,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof    $10,000': 

lb/  Conforming  Amendments — 

lAi  The  section  heading  for  section  7463  is 
amended  bv  sinking  out  ■f.'i.OOO'  and  insert- 
ing m  lieu  thereof   $10,000' . 


iBi  Thr  table  of  sections  for  part  II  of  sub- 
chapter C  of  chapter  76  is  amended  bv  sink- 
ing out  ""$5,000"'  in  the  item  relating  to  sec- 
tion    7463    and    inserting    in    lieu    thereof 
"$10,000  ". 

ic/  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  the 
day  after  the  date  of  enactment  of  Ihis  Act. 

SEC  i.;t  fmi.i he  111  hei/i  est  cium.e  he  methud 
HE  scan  \ri\i, 

la/  In  General.  Section  446  irclating  to 
general  rule  for  methods  of  accounting/  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  subsection: 

""If/  Failcre  To  Request  Change  of 
Method  of  Accot  NTiNc-If  the  taxpayer 
does  not  file  wilh  the  Secretary  a  request  to 
change  the  method  of  accounting,  the  ab- 
sence of  the  consent  of  the  Secretary  to  a 
change  in  the  method  of  accounting  shall 
not  be  taken  into  account - 

■111  to  prevent  the  impejsition  of  any  pen- 
ally, or  the  addition  of  any  amount  to  lax. 
under  this  title,  or 

■12/  lo  diminish  the  amount  of  such  penal- 
ty or  addition  lo  tax.  '. 

Ibl      Effective     Date.-  The     amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  date  of  eiiaclmenl 
of  this  Act. 
SE(     /.;>.  IMEHE^I  ii\  I  Eltl  M\    \lllllllii\s  III  /  I  \ 

la/  In  General.  Paragraph  i2i  oi  section 
6601iei  Irelatmg  to  mteresl  on  penullirs  and 
additions  lo  taxi  is  amended  to  read  as  fol- 
lows: 

■12/  Interest  on  penalties,  additional 
■•ivof.v/'.s.  or  adiiitions  to  the  t/l.v.  - 

■lA/  In  general.  — Interest  shall  be  impo.'ied 
under  subsection  'a/  m  respect  of  any  as- 
.sessable  penalty,  additional  amount,  or  ad- 
dition lo  the  lax  lolhrr  than  an  addition  lo 
tax  imposed  under  section  6651ia/i  1 1.  6659. 
or  6661/  only  if  such  as.sessable  penalty,  ad- 
ditional amount,  or  addition  to  the  tax  i.. 
not  paid  irithm  10  days  Irom  tlie  date  ol 
notice  and  demand  therefor,  and  in  such 
case  mlerest  stiull  be  impo.sed  only  for  the 
penod  from  the  date  of  the  notice  and 
demand  to  the  date  of  payment. 

"IB/     I.STEREST     ON     CERTAIN     AUDITIONS     TO 

TA.s.  Interest  shall  be  impo.sed  under  this 
section  with  respect  to  any  addition  to  tax 
imposed  by  section  6651ia/il/.  6659.  or  6661 
for  the  penod  which  — 

■III  begins  on  the  date  on  which  the  return 
of  the  lax  with  respect  lo  which  such  addi- 
tion to  tax  IS  imposed  is  required  to  be  filed 
iincludmg  any  extensiansi.  and 

"III/  ends  on  tlie  date  of  payment  ol  sucll 
addition  lo  lax.  ". 

lb/  Effective  D.ite.  -The  amendment 
made  by  this  section  shall  apply  to  interest 
accrued  alter  the  date  of  enactment  of  the 
Act  with  respect  to  additions  to  lax  for 
wfiicli  notice  and  demand  i.^  madi'  after  such 
date. 

SEI  l.;n  nWlli  KiR  IRll  III  IE\I  » II IIHHIIIIM, 
E\Hirllll\  I  EltllEII  VIE  nil  f  Ml. HIE 
IIISI  Pl'l.i  l\HIKM\rill\ 

lai  In  General.  -Seelion  T205  irrUiting  lo 
penalty  tor  fraudulent  inthholdimi  exemp- 
tion certificate  I  is  amended 

111  by  sinking  out  ■in  lieu  of"  each  place 
it  appears  and  inserting  in  lieu  thereof  "in 
addition  to"',  and 

121  bv  sinking  out  ""'except  the  penalty 
provided  by  section  6682/  "  each  place  it  ap 
pea  rs. 

lb/  Effective  Date.  -The  amendments 
made  bv  this  section  shall  apply  to  actions 
and  failures  lo  act  occurnng  after  the  date 
of  enactment  of  this  Acl. 


SE(     Hitt    LI»n\Tlil\  IIS    HMI.IM,  HE  DEPOSITS  HE 

rwEs 

la/  In  GeneRjU— Subsection  lel  of  section 
7502  Irelatmg  to  mailing  of  deposits/  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph: 

■13/   No  APPLICATION   TO  CERTAIN  DEPOSITS.— 

Paragraph  il/  shall  not  apply  with  respect 
to  any  deposit  of  $20,000  or  more  by  any 
person  who  is  required  to  deposit  the  tax 
more  than  once  a  month.  ". 

'bi      Effective     Date.     The     amendment 
made  by  this  section  shall  apply  lo  deposits 
made  after  June  30.  1984. 
SEC  im.   M'Pl.li  \riii\  HE  fEWl.Ti  EoU  EKIMil.iil  S 

I'UHI  EF.IilM.S  Til  I'EMIIM.  I  \\  I  ill  KT 

PHHi  EEIIIM.S 

Paragraph  i2/  of  section  292ic/  of  the  Tax 
Equity  and  Fiscal  Respon.sibility  Acl  of  1982 
IS  amended  to  read  as  follows: 

"'2/  Penalty— The  amendments  made  by 
subsections  ib/  and  idii2/  shall  apply  to  any 
action  or  proceeding  in  the  United  Stales 
Tax  Court  which  — 

■■'A/  IS  commenced  after  December  31. 
1982.  or 

■IB/  IS  pending  m  the  United  States  Tax 
Court  on  the  day  which  is  120  days  a.fter  the 
dale  of  enactment  of  the  Deficit  Reduction 
Tax  Act  of  1984.". 

^A'     IhJ    El  HMslllM.  HE  7/\  (  MIER  R\l  El  P  UITH- 
IIHI.IIIM, 

lai  In  General.— Section  3406ie/il/  irelat- 
mg to  backup  withholding/  is  amended  by 
m.sertmg  at  the  end  thereof  the  following 
new  sentence:  "The  Secretary  may  require 
that  a  TIN  required  to  be  furnished  under 
subsection  'ai'li'A/  be  provided  under  pen- 
alties of  perjury  only  with  respect  to  mler- 
est. dividends,  patronage  dividends,  and 
amounts  subject  to  broker  reporting   '. 

'bi      Effeciive     Date— The     amendment 
made  by  this  section  shall  lake  effect  on  the 
date  ol  enactment  of  this  Act. 
sh:<  IHI  HEi'HiniM.  lit  ST  in:  rt  \  Hf:n  mis 

la  I  In  Geneual.  Section  6050E  irelating 
to  State  and  local  income  tax  refunds/  is 
amended 

11/  bv  .\lnking  out  the  second  sentence  of 
subsection  ibi. 

i2i  by  redesignating  subsection  'c/  as  sub- 
section 'd/.  and 

'3/  bv  inserting  after  subsection  'bi  the  fol- 
lowing new  subsection: 

■Id  Time  of  State.me.st.  - 

'■111  General  rule.  — Except  as  provided  m 
paragraph  i2i.  the  wntlen  statement  re- 
quired under  subsection  'bi  shall  be  fur- 
nished lo  the  individual  dunng  January  of 
the  calendar  year  following  the  calendar 
year  for  which  the  return  under  subsection 
la/  was  made. 

■■i2i  Pay.ve.vts  of  refunds.  — In  the  case  of 
any  payment  of  refunds,  the  wntten  state- 
ment required  under  subsection  ib/  may  be 
furnished  to  the  individual  with  such  pay- 
ment. ". 

lb/  Penalty  for  Faii.ire  To  File  State- 
MENi:  -  Paragraph  1 1  /  of  section  6678ia/  ire- 
latmg to  failure  to  funiish  certain  state- 
ments/ IS  amended— 

11/  by  inserting  ".  6050Eib/""  after 
"6052ibi'".  and 

'2/  by  inserting  ".  6050Eia/'"  after 
"60521a/'". 

Ic/     Effective     DATE.-The     amendments 
made  by  this  section  shall  apply  to  any  pay- 
ment of  refunds  made  after  the  dale  of  en- 
actment of  this  Act. 
sE<  IHI.  sri  i)\  H\  m  shelters 

la/  General  Rule —The  Secretary  of  the 
Treasury   or  his   delegate   shall   conduct   a 
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study  of  the  entire  area  of  tax  shelters.  Such 
study  shall  specifically  examine— 

(II  further  extensions  or  expansions  of 
minimum  tax  requirements. 

(21  the  revision  of  the  "atrisk"  and  "re- 
capture" rules. 

<3l  the  impact  of  full  basis  adjustment  for 
the  investment  tax  credit,  and 

(4)  proposals  to  limit  the  deductibility  of 
artificial  accounting  losses. 

(bi  Report.— Not  later  than  December  1. 
1984.  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  this 
section,  with  specific  recommendations  ad- 
dressing the  problem  of  stemming  abusive 
tax-shelter  activities. 
SEC.  Its.  (i.ARin<  *ri»\  Of  <H\ \i,t:  ot  \t:\i  t:  kih 

(KRTAIS  TAX  OtH-:\SHS 

Section  3237(b>  of  title  IS  of  the  United 
States  Code  is  amended  to  read  as  follows: 

"(bl  Notwithstanding  subsection  (a/. 
where  an  offense  is  described  m  section  7203 
of  the  Internal  Revenue  Code  of  1954.  or 
where  venue  for  prosecution  of  an  offense 
described  in  section  7201  or  7206  dl.  (21.  or 
iSl  of  such  Code  (whether  or  not  the  offense 
IS  also  described  in  another  provision  of 
law!  IS  based  solely  on  a  mailing  to  the  In- 
ternal Revenue  Service,  and  prosecution  is 
begun  in  a  judicial  district  other  than  the 
judicial  distnct  m  which  the  defendant  re- 
sides, he  may  upon  motion  filed  in  the  dis- 
trict in  which  the  prosecution  is  begun,  elect 
to  be  tried  m  the  distnct  m  which  he  was  re- 
siding at  the  time  the  alleged  offense  was 
committed:  Provided.  That  the  motion  is 
filed  withm  twenty  days  after  arraignment 
of  the  defendant  upon  indictment  or  infor- 
mation. ". 

Subtitle  L — Depreciation 

SfC.  171    Rf:<IHf:H}  rKRIOII  tHR  most  RKM.  I'RDI: 
t:Rr\  HXTKSDHI)  Tit  IX  »A4K.s 

(ai  In  General.  -Subsection  (bi  of  section 
168  (relating  to  amount  of  deduction/  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(41  18- YEAR  REAL  PROPERTY.— 

"lAl  In  general.  — In  the  case  of  18-year 
real  property,  the  applicable  percentage 
shall  be  determined  m  accordance  with 
tables  prescribed  by  the  Secretary.  In  pre- 
scribing such  tables,  the  Secretary  shall— 

"lil  assign  an  18-year  recovery  period  (19 
years  for  property  placed  in  senice  by  the 
taxpayer  before  January  1.  1986.  and  after 
December  31.  1984.  and  20  years  for  property 
placed  in  service  by  the  taxpayer  before  Jan- 
uary 1.  1985.  and  after  March  15.  1984)  to 
the  property,  and 

"(ill  assign  percentages  generally  deter- 
mined in  accordance  with  use  of  the  175  per 
cent  declining  balance  method,  switching  to 
the  method  described  m  section  167(bi(li  at 
a  time  to  maximize  the  deduction  allowable 
under  subsection  (ai 

In  the  case  of  18-year  real  properly,  the  ap- 
plicable percentage  in  the  taxable  year  m 
which  the  property  is  placed  m  seriice  shall 
be  determined  on  the  basis  of  the  number  of 
months  m  such  year  during  which  the  prop- 
erty was  m  service. 

"(B)  Special  rule  for  year  of  disposi- 
tion.—In  the  case  of  a  disposition  of  18-year 
real  property,  the  deduction  allowable  under 
subsection  (a)  for  the  taxable  year  in  which 
the  disposition  occurs  shall  reflect  only  the 
months  during  such  year  the  properly  was 
in  service. ". 

(bJ  Low  Income  Housing. —Subparagraph 
(A)  of  section  168(b/(2)  (relating  to  15-year 
real  property)  is  amended— 


(II  by  sinking  out  "175  percent  declining 
balance  method  (200  percent  declining  bal- 
ance method  m  the  case  of  low  income  hous- 
ing!" and  inserting  in  lieu  thereof  "200  per- 
cent declining  balance  method",  and 

(21  by  sinking  out  the  last  sentence  there- 
of. 

(c)  Definitions.— Paragraph  (2>  of  section 
168(c)  (relating  to  recovery  property)  is 
amended— 

(1)  by  redesignating  subparagraph  (Fl  as 
subparagraph  (Gi. 

(2)  by  inserting  the  following  new  sub- 
paragraph after  subparagraph  (El: 

"(F)  18-year  real  property.  — The  tenn  18- 
year  real  property'  means  section  1250  class 
properly  which  — 

"(I)  does  not  have  a  present  class  life  of 
12.5  years  or  less,  and 

"(ii)  IS  not  15-year  real  property.  ".  and 

(3>  by  striking  out  subparagraph  (D)  and 
inserting  in  lieu  thereof  the  following: 

"(D)  15-year  real  property.  — The  tenn 
15-year  real  property'  means  section  1250 
class  property  which  — 

"(i)  does  not  have  a  present  class  life  of 
12.5  years  or  less,  and 

"(ii)  IS  low-income  housing. 
For  purposes  of  the  preceding  sentence,  the 
term    low-income  housing'  means  property 
descnbed  in  clause  (i>.   dil.  (in),  or  (iv)  of 
section  1250(a)(1)  (B).". 

(d)  Transitional  Rile  for  Components.— 
Subparagraph  (B)  of  section  168(f)(1)  is 
amended  to  read  as  follows: 

"(B)  Transitional  rvles.— 

""(l)    BriLDINGS    PIJICED    IN    SERVICE    BEFORE 

ism.-In  the  case  of  any  building  placed  in 
senice  by  the  taxpayer  before  January  l. 
1981.  for  purposes  of  applying  subparagraph 
(A)  to  components  of  such  buildings  placed 
in  senice  after  December  31.  1980.  and 
before  March  16.  1984.  the  deduction  allow- 
able under  subsection  (a)  with  respect  to 
such  components  shall  be  computed  in  the 
same  manner  as  the  deduction  allowable 
with  respect  to  the  first  such  component 
placed  in  senice  after  December  31.  1980. 
For  purposes  of  the  preceding  sentence,  the 
method  of  computing  the  deduction  allow- 
able with  respect  to  such  first  component 
shall  be  determined  as  if  it  were  a  separate 
building. 

""(ii)  Buildings  placed  in  service  before 
MARCH  is.  19114.— In  the  case  of  any  building 
placed  m  sen'ice  by  the  taxpayer  before 
March  16.  1984.  for  purposes  of  applying 
subparagraph  (A)  to  components  of  such 
buildings  placed  in  senice  after  March  15. 
1984.  the  deduction  allowable  under  subsec- 
tion (a)  with  respect  to  such  components 
shall  be  computed  m  the  same  manner  as 
the  deduction  allowable  with  respect  to  the 
first  such  component  placed  m  senice  after 
March  15.  1984.  For  purposes  of  the  preced- 
ing sentence  the  method  of  computing  the 
deduction  allowable  with  respect  to  such 
first  component  shall  be  determined  as  if  it 
were  a  separate  building. "". 

(el  Conforming  Amendments.— 

(1)  Subsections  (bi(3)(B)(iii),  (f)(2)iB). 
(f)(2)(C)(ii)(II).  (f)(2)(E).  and  (f)(5)  of  sec- 
tion 168  are  each  amended  by  inserting  "or 
ISyear  real  property"  after  "15-year  real 
property  "  each  place  it  appears. 

(2)  Clause  (u)  of  section  168(b)(3)(B)  is 
amended  by  inserting  "or  18-year  real  prop- 
erty. "  after  "ISyear  real  property". 

(3)  Subparagraph  IB)  of  section  168ld)i2) 
IS  amended  by  inserting  "".  or  ISyear  real 
property.  "  after  "15-year  real  property". 

(4)  Clause  d)  of  section  168(f)(2)(C)  (relat- 
ing to  recovery  penod  for  property  used  out- 
side United  States)  is  amended  by  inserting 


the  following  item  after  the  item  relating  to 
15-year  real  property  m  the  table: 

"iS-year  real  property 35  or  45  years.  ". 

(5)  Sections  57(a)(I2llA).  312(kli3)(A).  and 
1245(a)(5)   are   each    amended   by   inserting 

"or  ISyear  real  property"  after  ""15-year  real 
property"  each  place  it  appears  m  the  text 
and  headings. 

(6)  Subparagraph  (B)  of  section  57(a)(12) 
(relating  to  items  of  tax  preference)  is 
amended  to  read  as  follows: 

"(B)    15-YEAR    REAL    PROPERTY:    IS-YEAR    REAL 

PROPERTY.  — With  respect  to  each  recovery 
property  which  is  15-year  real  property  or 
ISyear  real  property,  the  amount  (if  any)  by 
which  the  deduction  allowed  under  section 
168(a)  for  the  taxable  year  exceeds  the  de- 
duction which  would  have  been  allowable 
for  the  taxable  year  had  the  property  been 
depreciated  using  the  straighl-lme  method 
(without  regard  to  salvage  value)  over  a  re- 
covery penod  of— 

"(I)  15  years  in  the  case  of  15-year  real 
property,  and 

Vii/  18  years  (19  years  for  property  placed 
in  senice  by  the  taxpayer  before  January  1. 
1986.  and  after  December  31.  1984.  and  20 
years  for  property  placed  in  senice  by  the 
taxpayer  before  January  1.  1985.  and  after 
March  15.  1984).  m  the  case  of  18-year  real 
property. ". 

(7)  Subparagraph  (E)  of  section  57(a)(12) 
IS  amended  by  inserting  "ISyear  real  prop- 
erty". ""  after    "15-year  real  property".  ". 

(8)  Paragraph  (2)  of  section  48(g)  (relating 
to  qualified  rehabilitation  expenditure)  is 
amended  — 

(A)  by  sinking  out  "property  "  each  place 
it  appears  m  subparagraph  (A)(i)  and  in- 
serting m  lieu  thereof  "real  property", 

(B)  by  inserting  ""or  18"  after  "15"  in  sub- 
paragraph (A)(1).  and 

<C)  bv  sinking  out  "15  years  "  in  subpara- 
graph (B)(v)  and  inserting  m  lieu  thereof 
"18  years  (15  years  m  the  case  of  15-year 
real  property)  " 

(9)  Subparagraph  (A)  of  section  168(b)i3) 
(relating  to  election  of  different  recovery 
percentage)  is  amended— 

(A)  by  sinking  out  "under  paragraphs  (1) 
and     (2)"    and     iTiserlmg     m     lieu     thereof 

"under  paragraph  (1).  (2).  or  (4)"'.  and 

(B)  by  inserting  after  the  item  in  the  table 
relating  to  15-vear  real  property  the  follow- 
ing new  item: 

18.  35  or  45.  ": 


""18-year  real  property 

and 

(C)  by  adding  at  the  end  thereof  the  follow- 
ing new  flush  sentence: 

"In  the  case  of  ISvear  real  property,  the 
table  shall  be  applied  m  the  case  of  property 
placed  in  senice  by  the  taxpayer— 

"(i)  after  March  15.  1984.  and  before  Janu- 
ary 1.  1985.  by  substituting  "20"  for  "18".  and 

"III)  after  December  31.  1984.  and  before 
January  1.  1986.  by  substituting  19'  for 
"18"."". 

(f)  Basis  Adjustment  for  Certified  His- 
toric STRircTirRE.s.-Section  48(q)(3)  (relat- 
ing to  special  rule  for  basis  adjustment  for 
qualified  rehabilitated  buildings)  is  amend- 
ed by  sinking  out  "other  than  a  certified 
histonc  structure.  " 

(g)  Reduction  in  Rehabilitation  Percent- 
age—Section  46(a)(2)(F)(i)  (defining  reha- 
bilitation percentage)  is  amended  to  read  as 
follows: 

"(I)  In  General.— 


May  23,  1984                             CONGRESSIONAL  RECORD— HOUSE  13651 

"In  the  caie  of  qualified               The  rehabilitation  year  property  to  the  extent  that  the  taxpayer  shall     be    equal     to     the    production     costs 

rehabilitation  expendi-                     perrentage  i»:  has  an  ownership  interest  in  such  recording,  (within  the  meaning  of  section  48(r)i6)).". 

turei  with  renpect  to  "(2)  Failure  to  make  election.— If  a  tax-  (b)  Films  and  Other  Property.— 

o.-  payer  does  not  make  an  election  under  para-  fjj  Film  and  video  tapes  not  treated  as 

30-year  building 10  graph  (1)  with  respect  to  any  sound  record-  recovery  properi-y. —Section   168(e)   (relat- 

40year  building 15  ing—  ing  to  property  excluded  from  application  of 

Certified  historic  structure 25.  ".  -fA)  no  credit  shall  be  alloiced  under  sec-  this  section)  is  amended  by  adding  at  the 

(h)  Effective  Date.—  tion  38  with  respect  to  such  recording,  and  end  thereof  the  following  new  paragraph. 

(1)  In  general.— Except  as  otherwise  pro-  "(B)  such  recording  shall  not  be  treated  as  ■y^j  f,i_ms  and  video  tapes  not  recovery 

vided  in   this  subsection,    the  amendments  recovery  property.  property.  — The     term     "recovery     property' 

made  by  this  section  shall  apply  with  respect  "(3)   Predominant  use   test  and  at  risk  shall  not  include  any  motion  picture  film  or 

to  property  placed  in  sennce  by  the  taxpayer  rules  not  to  apply:  qualified  investment.—  i^ideo  tape. ". 

after  March  15,  1984.  In  the  case  of  any  sound  recording-  ,2)  Application  of  recovery  property  ex- 

12)  Exception.  — The  amendments  made  by  "(A)     sections      46(c)(8).      46(c)(9).      and  ceptions.— Section    168(e)    is    amended    by 

this    section    shall    not    apply    to    property  4S(a)(2)  shall  not  apply,  and  striking  out  "'section  "  and  inserting  m  heu 

placed  in  service  by  the  taxpayer  before  Jan-  "(B)  in  determining  the  qualified  invest-  thereof  "title"  in  the  matter  preceding  para- 

uary  1,  1987,  if—  ment  under  section  46(c)(1).  there  shall  be  graph  (1) 

(A)  the  taxpayer  or  a  qualified  person  en-  used  (in  lieu  of  the  basis  of  the  property)  an  ^^^    Movies    not   subject    to    investment 

tered  into  a  binding  contrax:tto  purchase  or  amount  equal  to  the  production  costs  which  ^^^^,^  ^^.^^^^  rules. -Paragraph  (4)  of  sec- 

construct  such   property  before  March    16.  are  allocable  to  the  United  States  (as  deter-  ^^^^  48(k)  is  amended— 

1984,  or  mined  under  rules  similar  to  the  rules  of  sec-  ,.,^             ,-                .-       .r,   ..o. 

(B>    constniction    of   such    property    was  tion  48(k)(5)<D)).  /.n^^^.J-X     /.///''cl!^°,^^^^ 

commenced    by   or  for   the    taxpayer   or   a  "(4)  Ownership  INTEREST.-For  purposes  of  "°''    ^o'C'"''      ajier     section    iS(a)(Z)      m 

qualified  person  before  March  16.  1984.  determining  the  credit  allowable  under  sec-  ^^oparagrapn   A),  ana                      ,    ..     ., 

For  purposes  of  this  paragraph,    the   tenn  Hon  38,  the  ownership  interest  of  any  person  ■■L^Jr\llhehelding°thereo7 

;sr.?rs.rr.r^a SLrt  z:=%;-'iz::^^::tfi;^T:z  ^<f>BA^^^T^^r^JMo^^^ 

^^jz^ztz's^^n's:,::^^  r;;^^^^---^.-^t;s^^.:;^  t^^^^^^L^^zSt;^ 

such   person   before  such   nghts   are   trans-  '"5-  ..,.,  _             P       9     P  ■ 

ferred  to  the  taxpayer  "'^'   Sound   RECORDINO.-For  purposes   of  (6)  Special  rule  for  qualified  films.-U a 

«v   i;   RKAPTiRF  i\  CAVF'i  fiF  ivsTAi LtiF\T  ^his  subscction.  the  tenn    sound  recording"  cedit  is  allowed  under  section  38  with  re- 

sti    1.2   RtAAFU^RF.  IS  CASES  UF  iysTAi.LMt.M  ^^^^^  ^^^  ^^^^^  recording  descnbed  in  sec-  sped    to    any    qualified   film    (withm    the 

(al  In  General -Section  453  (relating  to  tion  280(c)(2).  meaning   of  subsection    (k)(l)(B))    then,    in 

(a)  IN  UENERAL.-i>eclion  4ij  (reiaiing  lo  -(6)  Production  costs  -  Heu  of  any  reduction  under  paragraph  (D- 

installment  method)  is  amended  by  redesig-  lo)  production  co.'>ts.  ..,.,,,,.         ,     ,  .■.    .  <k          J.       ^  , 

natmg  subsection  (j)  as  subsection  (k)  and  -'Al  /^  GENERAL.-For  purposes  of  this  sec-  'A)  to    he  extent  that  the  credit  is  deter^ 

inserting  after  subsection  (i)  the  following  tion.  the  tenn  production  costs"  includes-  mined  with  respect  to  any  amount  described 

new  subsection  "'*'    "    reasonable    allocation    of  general  m  clause  (v)  or  (vi)  of  subsection  (k)(5)(B). 

•W  application  With  Sections  1245  and  overhead  costs,  any  deduction  allowable  under  this  chapter 

J2S0  —  "'"''  compensation  for  senices  performed  with    respect   to  such   amount  shall   be   re- 

"(1)  In  GENERAL.-In  the  case  of  an  install-  by  song  wnters.  artists,  production  person  duced  by  50  percent  of  the  amount  of  the 

ment  sale  of  property,  subsection  (a)  shall  nel,   directors,   producers,   and  similar  per-  credit  so  determined,  and 

not  apply,  and  for  purposes  of  this  title,  all  sonnet.  "(B)    the    taxpayer's    ownership    interest 

payments  to  be  received  shall  be  deemed  re-  "diii  costs  of  "first"  distribution  of  records  (withm  the  meaning  of  subsection  (k)(l)(C)i 

ceived  in  the  year  of  disposition.  or  tapes,  and  shall  be  reduced  by  the  excess  of- 

"(2)      Limttation. —Paragraph      (1)      shall  "(ivJ  the  cost  of  the  matenal  being  record-  "(i)  50  percent  of  the  amount  of  the  credit 

apply   only   to    the   extent   of  the   amount  ed.  determined  under  subsection  (k).  over 

which  is  treated  as  ordinary  income  under  "'Bl    Certain   costs   not  taken   into   ac-  ■vii/   the  amount  of  the  reduction   under 

section   1245   or  1250   with    respect   to   the  count.— Except  as  provided  in  subparagraph  subparagraph  (A).". 

property.".  'CA  the  term  "production  costs"  shall  not  in-  tc)  Effective  Dates. — 

lb)  Effective  Date.—  elude—  (j/  Sound  recordings.— The  amendments 

ID  In  general.— Except  as  otherwise  pro-  "'i'    'residuals'  payable    under  contracts  made  by  subsection  (a)  shall  apply  to  prop- 

vided   in   this  subsection,    the  amendments  with  labor  organizations,  or  p^ty  placed  m  senice  after  March  15.  1984. 

made  by  this  section  shall  apply  with  respect  "'"^  participations  or  royalties  payable  as  ,„  taxable  years  ending  after  such  date, 

to  dispositions  made  after  March  15.  1984.  compensation  to  song  wnters.  artists,  pro-  (2)  Films  and  other  property:- 

12)  Exception. -The  amendments  made  by  duction  personnel,  directors,  producers,  and  ^^^  j^^  amendments  made  by  paragraphs 
this  Act  shall  not  apply  with  respect  to  any  similar  personnel,  or  ^  ^21.  and  (3)  of  subsection  (b)  shall  apply 
disposition  conducted  pursuant  to-  "(ml  any  other  contingent  amounts.  ^^  ^j  included  in  the  amendments  made  by 

(A)  a    contract    which    was    binding   on  '(C)   Certain  contingent  amounts  taken  ^^^   Economic   Recovery   Tax  Act   of  1981 
March  22.  1984,  or  into  account. -Subparagraph  (Bl  shall  not  p^^^p,  ^^^^  ^^^  amendments  made  by  para- 

(B)  an  agreement  entered  into  xn  principle  apply  to  contingent  amounts  incurred  in  the  g^aph  (1)  of  subsection  (b)  shall  not  apply  to 
before  March  23,  1984.  taxable  year  in  which  the  sound  recording  is  ^^^  qualified  film  placed  m  sennce  pnor  to 

13)  Special  rule  for  property-  other  than  placed  in  sen-ice  or  in  the  first  succeeding  December  31  1984  and  for  which  at  least  20 
REAL  PROPERTY.-In  the  cosc  of  property  taxable  year  Such  amounts  shall  be  treated  percent  of  the  costs  of  production  have  been 
other  than  real  property,  the  amendment  as  3-year  recovery  property  and  qualified  m-  g^pf^ded  pnor  to  March  16.  1984.  and  for 
made  by  this  section  shall  apply  to  disposi-  vestment  placed  m  sennce  in  the  year  m  u^hich  ACRS  was  claimed 

lions  ajter  Apnl  12,  1984,  except  for  dxsposi-  which  they  are  incurred  as  costs  to  the  tax-  ,g^  ^^  amendment  made  by  paragraph 

tions  pursuant  to  contracts  binding  on  Apnl  payer.                                                        .        ,  (4)  of  subsection  (b)  shall  take  effect  as  if  in- 

12-  '984.  <7)  ELECTION  made  SEPARATELV.-An  elec-  ^^^^^^  .„  ^^^  amendments  made  by  the  Tax 

SEC  mPROvisioss  RELATING  Ti,  sot  SO  RECORD,  twn  under  paragraph  ( 1 )  shall  be  made  sep-  ^^^    ^^^^^^    Responsibility   Act    of 

l.\(is  A.\D  FILM.K  arately  With  respect  to  each  sound  recording  .j._ 

la)  Sound  Recordings  —  and  must  be  made  by  all  persons  having  an 

a,  lNGENE^L.^ect"on  48  (defining  sec  ownership  interest  in  such  recording.  »>-'    '^'  ''"^^';:^Z^^^:rTRA^*^!i!^'  " 

tion  38  property)  is  amended  by  redesignat-  "(8)  United  states.— For  purposes  of  this  ,    ^'      '        „\      .        ,,..     ^ 

ing  subsection  (r)  as  subsection  (s)  and  by  subsection,  the  term   United  States' includes  (a)lNGENERAL.-Subsection  (b)  of  section 

inserting  aJter  subsection  (q)  the  following  the  posses.sions  of  the  United  States.  ".  4*     ''5^'j""'   "f"^'   ff,"°"   ^^   property)   is 

new  subsection  '2)      Conforming      amendments. -Section  amended  to  read  as  follows: 

■■Ir)  Special  Rules  Relating  to  Sound  Re-  168(f)  (relating  lo  special  rules),  as  amended  "'t»  New  Section  38  Property. -For  pur- 

CORDINGS-  by  this  Act,  is  amended  by  adding  at  the  end  POses  of  this  subpart- 

"11)  In  GENERAL.-For  purposes  of  this  title,  thereof  the  following  new  paragraph:  "dl  In  GENERAL.-TTie  term  'new  section  38 
in  the  case  of  any  sound  recording,  the  ongi-  "(14)   Special   rules   for   sound  record-  property' m^ans  section  38  property— 
nal  use  of  which  commences  with  the  tax-  iNGS.—In  the  case  of  a  qualified  sound  re-  "(A)  the  construction,   reconstruction,  or 
payer,  the  taxpayer  may  elect  lo  treat  such  cording    (within    the    meaning    of   section  erection  of  which  is  completed  by  the  tax- 
recording  as  recovery  property  which  is  3-  48(rJJ,  the  unadjusted  basis  of  such  property  payer  aJter  December  31,  1961,  or 
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"iBt  acquired  after  December  31.  1961.  if 
the  original  use  of  such  property  commences 
with  the  taxpayer  and  commences  after  such 
date. 

In  applying  section  46lclUi(Ai  in  the  case  of 
property  described  in  subparagraph  (Al. 
there  shall  be  taken  into  account  only  that 
portion  of  the  basis  which  is  properly  attrib- 
utable to  construction,  reconstruction,  or 
erection  after  December  31.  1961. 

"121  Special  rule  fok  saleleasebacks.— 
For  purposes  of  paragraph  '1/.  in  the  case  of 
any  section  38  property  which— 

"lAt  IS  originally  placed  in  sen-ice  by  a 
person,  and 

"(Bi  IS  sold  and  leased  back  by  such 
person  within  3  months  of  the  date  such 
property  was  originally  placed  m  senice. 
such  property  shall  be  treated  as  originally 
placed  in  seriice  not  earlier  than  the  date 
on  which  such  property  is  used  under  the 
lease. 

'f3>  Special  rule  for  esercy  property.— 
The  principles  of  paragraph  '2'  shall  be  ap- 
plicable in  determining  whether  the  original 
use  of  property  cornmences  with  the  taxpay- 
er for  purposes  of  section  48ll)i2)iB/'ui.". 

lb)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  property 
placed  in  sertice  after  April  11.  1984. 

Subtitle  If — Mifcettaneous  Proiinionn 

sec.  ITS.  i\<  I.I  Sill  \  i)f  Ti\  Hi-:st:nT  nn^s  i\ 

I  Ml)  ME 

la)  In  General —Section  111   irelatmg  to 
recovery  of  bad  debts,  pnor  taxes,  and  delin- 
quency amounts)  is  amended  to  read  as  fol- 
lows: 
■Sfl.  Ill  RKOIER}  lit  T4\  HH\h:HT  ITEMS 

"(a)  Dedvctions.— Gross  income  does  not 
include  income  attributable  to  the  recovery 
during  the  taxable  year  of  any  amount  de- 
ducted in  any  prior  taxable  year  to  the 
extent  such  amount  did  not  reduce  income 
subject  to  tax. 

"lb)  Treatment  of  Carryovers.— For  pur- 
poses of  this  section,  an  increase  m  a  carry- 
over which  has  not  expired  before  the  begin- 
ning of  the  taxable  year  m  which  the  recov- 
ery takes  place  shall  be  treated  as  reducing 
income  subject  to  tax. 

"lo  Special  Rvle.s  for  Accvmvlated  Earn- 
ings Tax  and  for  Personal  Holding  Compa- 
ny Tax.— In  applying  subsection  lai  for  the 
purpose  of  determining  the  accumulated 
earnings  tax  under  section  531  or  the  tax 
under  section  541  irelating  to  personal  hold- 
ing companies'- 

"ID  any  excluded  amount  under  subsec- 
tion la)  allowed  for  the  purposes  of  this  sub- 
title lother  than  section  531  or  section  541) 
shall  be  allowed  whether  or  not  such  amount 
resulted  in  a  reduction  of  the  tax  under  sec- 
tion 531  or  the  tax  under  section  541  for  the 
pnor  taxable  year:  and 

"12)  where  any  excluded  amount  under 
subsection  lal  was  not  allowable  as  a  deduc- 
tion for  the  pnor  taxable  year  for  purposes 
of  this  subtitle  other  than  of  section  531  or 
section  541  but  was  allowable  for  the  same 
taxable  year  under  section  531  or  section 
541.  then  such  excluded  amount  shall  be  al- 
lowable if  it  did  not  result  m  a  reduction  of 
the  tax  under  section  531  or  the  tax  under 
section  541. ". 

lb)  Clerical  Amendment— The  table  of  sec- 
tions for  part  III  of  subchapter  B  of  chapter 
1  Irelatmg  to  items  specifically  excluded 
from  gross  income)  is  amended  by  sinking 
out  the  itern  relating  to  section  111  and  m 
serting  in  lieu  thereof: 

"Sec.  111.  Recovery  of  tax  benefit  items.  ". 

tcJ  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  amounts 


recovered  after  December  31.   1983.   in  tax- 
able years  ending  after  such  date. 

SKI      ITS.    I.OA\S    HITH    HKI.Ott-MARhET    ISTKRKST 
RA  TKS. 

la)  In  Ge.neral.— Subchapter  C  of  chapter 
80  Irelatmg  to  provisions  affecting  more 
than  one  subtitle)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sections: 
"SKf.  7ST1.  LIFT  I.OA\S  HITH  HFI.iiH  HIRKKT  l\- 
TFHFST         RA  TFS 

"la)  iMPiTED  Interest —In  the  case  of  a 
gift  loan,  the  borrower  shall  be  treated  for 
purposes  of  this  title  as  having  paid  lo  the 
lender  land  the  lender  treated  as  having  re- 
ceived from  the  borrower)  on  the  last  day  of 
each  outstanding  taxable  year  of  the  borrow- 
er an  amount  of  interest  equal  to  the  sum  of 
the  amounts  of  interest  imputed  on  such 
loan  under  subsection  ic)  for  each  day 
within  such  taxable  year  on  which  such  loan 
IS  outstanding. 

"lb)  iMPtTEi)  Gifts.— For  purposes  of  this 
title- 

"11)  Demand  loans.  — In  the  case  of  a  gift 
loan  which  is  a  demand  loan,  the  lender 
shall  be  treated  as  having  paid  to  the  bor- 
rower land  the  borrower  treated  as  having 
received  from  the  lender)  on  the  last  day  of 
each  outstanding  taxable  year  of  the  borrow- 
er a  gift  m  an  amount  equal  to  the  sum  of 
the  amounts  o.l  interest  imputed  on  such 
loan  under  subsection  ic)  for  each  day 
withm  such  taxable  year  on  which  such  loan 
is  outstanding. 

"12)  Term  loa.\s.  - 

"I A)  In  general.  — In  the  case  of  a  gift  loan 
which  IS  a  term  loan,  the  lender  shall  be 
treated  as  having  paid  to  the  borrower  land 
the  borrower  treated  as  having  received 
from  the  lender)  on  the  dale  the  loan  is 
made  a  gift  in  an  amount  equal  to  the  excess 
of- 

"iD  the  principal  of  the  loan,  over 

"III)  the  present  value  lat  the  time  the 
loan  IS  made)  of  the  payments  of  pnncipal 
and  interest  which  are  required  to  be  made 
under  the  terms  of  the  loan. 

"IB)  Present  valve.  — For  purposes  of  sub- 
paragraph lA).  the  present  value  of  each 
payment  shall  be  determined  by  using  the 
designated  market  interest  rate  applicable 
at  the  time  the  loan  is  made,  compounded 
semiannually. 

"ic)  Amount  of  Interest  Impited  Daily — 
For  purposes  of  this  section,  the  amount  of 
interest  imputed  on  a  loan  for  any  day 
withm  the  taxable  year  of  the  borrower  is 
the  excess  of— 

"ID  the  amount  of  interest  which  would 
have  accrued  on  the  outstanding  balance  of 
the  loan  dunng  such  day  if  interest  accrued 
on  the  loan  at  an  annual  rate  equal  to  the 
designated  market  interest  rate  applicable 
for- 

'lA)  171  the  case  of  a  demand  loan,  such 
day.  or 

IB)  in  the  case  of  a  term  loan,  the  day  on 
which  the  loan  was  made,  over 

"12)  the  portion  of  interest  actually  paid 
or  accrued  on  the  loan  that  is  properly  at- 
tnbutable  to  such  day. 

"Id)  Limitations  Applicahle  to  Loans 
Made  Directly  Between  Individuals.— 

"ID  Minimum  oitstandinc,  balance.— 

"IA)  In  ge.'/eral.-No  interest  shall  be 
taken  into  account  under  subsections  la) 
and  ib)il)  with  respect  to  any  day  on  which 
the  aggregate  amount  of  loans  outstanding 
between  the  borrower  and  the  lender  is 
$10,000  or  less. 

"IB)  Impited  gift  on  term  loans. —Subsec- 
tion ib)i2)  shall  not  apply  to  a  loan  if  the 
aggregate  amount  of  loans  outstanding  be- 
tween the  borrower  and  the  lender  on  the 
date  such  loan  is  made  is  $10,000  or  less. 


"12)  Net  investment  income  limitations.— 

"I  A I  Minimum  net  investment  income.- If 
the  sum  of— 

"ID  the  net  investment  income  of  the  bor- 
rower for  the  taxable  year,  and 

"Hi)  the  net  investment  income  of  the 
spouse  of  the  borrower  for  the  taxable  year 
ending  with  or  within  such  taxable  year  of 
the  borrower. 

does  not  exceed  SI. 000.  no  interest  shall  be 
taken  into  account  under  subsection  lai 
with  respect  to  any  qualifying  day  withm 
such  taxable  year. 

"IB)    iMPtrrED   INTEREST  NOT  TO   EXCEED  NET 

investme.nt  INCOME.  — The  aggregate  amount 
of  interest  which  may  be  taken  into  account 
under  subsection  la)  with  respect  to  qualify- 
ing days  within  the  taxable  year  of  the  bor- 
rower shall  not  exceed  the  sum  descnbed  m 
subparagraph  lA)  for  such  taxable  year. 

"lO  No  APPLICATION  to  LOAN  t:SED  IN  AC- 
QUIRING SECURITIES.  — Tills  paragraph  shall 
not  apply  with  respect  to  any  loan  which  is 
made  for  the  purpose  of  acqumng  or  carry- 
ing any  marketable  securities  lother  than 
evidences  of  indebtedness). 

■ID)  Qualifying  days— For  purposes  of 
this  paragraph,  the  term  qualifying  day' 
means  any  day  on  which  the  aggregate 
amount  of  loans  outstanding  between  the 
lender  and  the  borrower  does  not  exceed 
$100,000. 

13)  Loans  between  individuals. —  This  sub- 
section shall  only  apply  with  respect  to  gift 
loans  made  directly  between  individuals. 

"14)  Subsection  not  to  apply  to  certain 

l.OA.VS.— 

"IA)  Tax  avoidance —This  subsection  shall 
not  apply  with  respect  to  a  loan  if  lax 
avoidance  is  a  pnncipal  purpose  of  such 
loan. 

"IB)  Loans  used  to  purchase  invest- 
ments.—The  provisions  of  this  subsection 
lother  than  paragraph  i2)iB))  shall  not 
apply  with  respect  to  any  loan  which  is  in- 
curred or  continued  to  purchase  or  carry  in- 
vestments which  produce  net  investment 
income. 

"15)  Modification  under  regulations.— 
The  Secretary  may  prescribe  regulations 
which  modify  the  provisions  of  this  subsec- 
tion with  respect  to  a  loan  if  the  lender,  bor- 
rower, or  any  person  related  to  the  lender  or 
borrower— 

"IA)  has  engaged  m  any  activities  a  pnn- 
cipal purpose  of  which  was  the  deferral  of 
receipt  of  net  investment  income,  or 

"IB)  can  control  the  time  at  which  net  in- 
vestment income  is  received  by  the  borrower 
or  the  spouse  of  the  borrower. 

"16)  Determination  of  aggregate  amount 
of  loans  ottstanding  between  borrower 
AND  LENDER.— In  determining  the  aggregate 
amount  of  loans  outstanding  between  a  bor- 
rower and  a  lender  on  any  day  for  purposes 
of  this  subsection,  any  loan  between  — 

"IA)  the  lender  and  the  spouse  of  the  bor- 
rower. 

"IB)  the  spouse  of  the  borrower  and  the 
spouse  of  the  lender,  or 

"lO  the  borrower  and  the  spouse  of  the 
lender. 

shall  be  treated  as  a  loan  between  the  bor- 
rower and  the  lender. 

"le)  Designated  Market  Interest  FIate.- 
For  purposes  of  this  section  — 

"ID  Demand  loans.  — In  the  case  of  a 
demand  loan,  the  designated  market  interest 
rate  is  the  Federal  short-term  rate. 

"12)  Term  loans.— In  the  case  of  a  term 
loan,  the  designated  market  interest  rate 
shall  be  determined  in  accordance  with  the 
following  table: 


"In  the  roKf  of  a  loan  tcilh  a     The  denignaled  market  inter- 
trrm  of:  ent  rate  it: 

Less  than  3  years The    Federal    short-term 

rate 
Over    3    years    but    not    The     Federal     mid-term 
over  3  years.  rale 

Over  9  years 77if     Federal     long-term 

rate 

"13)  Federal  rates.— For  purposes  of  this 
subsection,  the  terms  Federal  short-term 
rate'.  'Federal  mid-term  rate',  and  Federal 
long-term  rate'  have  the  respective  meaning 
given  to  such  terms  by  section  1274id). 

"14)  Term  of  a  loan.— Options  to  renew  or 
extend  the  term  of  a  loan  shall  be  taken  into 
account  m  determining  the  length  of  the 
term  of  the  loan. 

"If)  Definitions  and  Special  Rules.— For 
purposes  of  this  section  — 

'ID  Gift  loans.  — The  term  'gift  loan' 
means  any  below-market  loan  with  respect 
to  which  interest  is  foregone  with  donative 
intent. 

"12)  Below-market  loan.  — The  term 
below-market  loan'  means  any  loan  on 
which  interest  is  payable  at  a  rate  less  than 
the  designated  market  interest  rate. 

"13)  Net  investment  income.— 

"lA)  In  general —The  term  'net  invest- 
ment income'  has  the  meaning  given  to  such 
term  by  section  163id)i3). 

"IB)  Additional  amounts  treated  as  inter- 
EST  — In  determining  the  net  investment 
income  of  a  person  for  any  taxable  year— 

"ID  any  amount  which  is  included  m  the 
gross  income  of  such  person  for  such  taxable 
year  by  reason  of  section  1272.  and 

"111)  any  amount  which  would  be  included 
in  the  gross  income  of  such  person  for  such 
taxable  year  by  reason  of  section  1272  if 
such  section  applied  to  deferred  payment  ob- 
ligations. 

shall  be  treated  as  interest  received  by  such 
person  for  such  taxable  year. 

"lO  Deferred  payment  obligations.  — The 
term  'deferred  payment  obligations'  includes 
market  discount  bonds,  short-term  govern- 
ment obligations,  annuities  and  any  similar 
obligations. 

"14)  Demand  loan— The  term  demand 
loan'  means  any  loan  which  is  payable  m 
full  at  any  time  upon  the  demand  of  the 
lender. 

"15)  Term  loan.  — The  term  "tenn  loan" 
means  any  loan  which  is  not  a  demand 
loan. 

"16)  OirrsTANDiNG  taxable  YEAR.  — The  term 
outstanding  taxable  year'  means,  with  re- 
spect to  any  loan,  any  taxable  year  which 
includes  at  least  one  day  on  which  such  loan 
is  outstanding. 

"17)  Application  with  other  provisions  re- 
lating TO  imputation  of  interest.— Subsec- 
tion la)  shall  not  apply  to  any  loan  to  which 
section  483  or  1274  applies. 

"18)  No  BACKUP  WITHHOLDING  OF  INTEREST.— 

Section  3406  shall  not  apply  with  respect  to 
any  interest  which  is  treated  as  having  been 
paid  and  received  by  reason  of  this  section. 

"ig)  Regulations.- 

"ID  In  GENERAL.-The  Secretary  shall  pre- 
scnbe  such  regulations  as  may  be  necessary 
or  appropnate  to  carry  out  the  purposes  of 
this  section,  including  regulationt  provid- 
ing that  where,  by  reason  of  varying  rates  of 
interest,  conditional  interest  payments, 
waivers  of  interest,  or  other  circumstances, 
the  provisions  of  this  section  do  not  carry 
out  the  purposes  of  this  section,  adjustments 
to  the  provisions  of  this  section  will  be  made 
to  the  extent  necessary  to  carry  out  the  pur- 
poses of  this  section. 

"12)  Estate  tax. -The  Secretary  may  pre- 
scnbe  regulations  which  require  that  a  gift 
loan  be  taken  into  account  m  determining 


the  gross  estate  of  a  decedent  in  a  manner 

consistent  with  the  provisions  of  subsection 

lb). 
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"la)    Term   Loans.— For  purposes   of  this 
ti  He- 
'll) Impited  wages,  dividends,  and  other 

PA  YMENTS.  — 

"IA)  In  GENERAL.— In  the  case  of  an  appli- 
cable loan  which  is  a  term  loan,  the  lender 
shall  be  treated  as  having  paid  to  the  bor- 
rower land  the  borrower  treated  as  having 
received  from  the  lender)  on  the  date  the 
loan  IS  made  wages,  a  dividend,  or  any  other 
payment,  as  the  case  may  be.  m  an  amount 
equal  to  the  excess  of— 

"ID  the  pnncipal  of  the  loan,  over 

"111)  the  present  value  lat  the  time  the 
loan  IS  made)  of  the  payments  of  pnncipal 
and  interest  which  are  required  to  be  made 
under  the  terms  of  the  loan. 

"IB)  Present  value.— For  purposes  of  sub- 
paragraph IA).  the  present  value  of  each 
payment  shall  be  determined  by  using  the 
designated  market  interest  rate  applicable 
at  the  time  the  loan  is  made,  compounded 
semiannually. 

"12)  Obligation  treated  as  having  origi- 
nal ISSUE  DISCOUNT.— For  purposes  of  this 
tltle- 

"lA)  In  general.— Any  applicable  loan  that 
is  a  term  loan  shall  be  treated  as  having 
onginal  issue  discount  m  an  amount  equal 
to  the  excess  descnbed  m  paragraph  iD'A). 

"IB)  Additional  original  i.s.iUE  discount  — 
Any  ongmal  issue  discount  which  an  obliga- 
tion IS  treated  as  having  by  reason  of  sub- 
paragraph lA)  shall  be  m  addition  lo  any 
other  onginal  issue  discount  on  such  obliga- 
tion idetermmed  without  regard  lo  subpara- 
graph I  A)). 

"lb)  Demand  Loans.— For  purposes  of  this 
title- 

""11)  Impited  interest. —In  the  case  of  av 
applicable  loan  which  is  a  demand  loan,  the 
borrower  shall  be  treated  as  having  paid  to 
the  lender  (and  the  lender  treated  as  having 
received  from  the  borrower)  on  any  day  on 
which  such  loan  is  outstanding  the  amount 
of  interest  imputed  on  such  loan  under  sub- 
section Ic)  for  such  day. 

"12)  Impited  wages,  dividends,  and  other 
PAYMENTS.  — In  the  case  of  an  applicable  loan 
which  IS  a  demand  loan,  the  lender  shall  be 
treated  as  having  paid  to  the  borrower  land 
the  borrower  treated  as  having  received 
from  the  lender)  on  any  day  on  which  such 
loan  IS  outstanding  wages,  a  dividend,  or 
any  other  payment,  as  the  case  may  be.  in 
an  amount  equal  lo  the  amount  of  interest 
imputed  on  such  loan  under  subsection  ic) 
for  such  day. 

"Ic)  Amount  of  Interest  Impited  Daily.— 
For  purposes  of  this  section,  the  amount  of 
interest  imputed  on  a  loan  for  any  day  is 
the  excess  of— 

"ID  the  amount  of  interest  which  would 
have  accrued  on  the  outstanding  balance  of 
the  loan  dunng  such  day  if  interest  accrued 
on  the  loan  at  an  annual  rate  equal  to  the 
designated  market  interest  rate  applicable 
for  such  day.  over 

""12)  the  portion  of  interest  actually  paid 
or  accrued  on  the  loan  that  is  properly  at- 
Inbutable  to  such  day. 

"Id)  Limitations  Applicable  to  Employ- 
ment Related  Loans.  — 

"ID  Term  loans.— Subsection  la)  shall  not 
apply  to  a  term  loan  between  — 

"IA)  an  employer  and  an  employee,  or 

"IB)  an  independent  contractor  and  a 
person  for  whom  such  contractor  provides 
services, 


if  the  aggregate  amount  of  loans  outstand- 
ing between  the  borrower  and  the  lender  on 
the  date  on  which  such  loan  is  made  is 
$10,000  or  less. 

"(2)  Demand  loans.— In  the  case  of  a 
demand  loan  between  two  persons  described 
in  either  subparagraph  lA)  or  IB)  of  para- 
graph ID.  subsection  ib)  shall  not  apply 
with  respect  to  any  day  on  which  tfte  aggre- 
gate amount  of  loans  outstanding  between 
the  borrower  and  the  lender  is  $10,000.  or 
less. 

"13)  No  APPLICATION  to  LOANS  USED  IN  AC- 
QUIRING TAX-EXEMPT  bonds.  — This  subscction 
shall  not  apply  with  respect  to  any  loan 
made  lo  acquire  or  carry  any  obligation  the 
interest  on  which  is  wholly  exempt  from  tax- 
ation under  this  title. 

"Ic)  No  Withholding  of  Impited 
Amoi^nts. -Sections  3102.  3202.  3402.  and 
3406  shall  not  apply  with  respect  to  any 
amount  which  is  treated  as  having  been 
paid  and  received  by  reason  of  this  section. 

"If)  Application  With  Other  Provisions 
Reiating  to  Imputation  of  I.nterest.— Sub- 
section la)  shall  not  apply  to  any  loan  to 
which  section  483  or  1274  applies. 

"Ig)  Definitions.— For  purposes  of  this  sec- 
tion— 

"ID  Applicable  loans.— 

"IA)  In  GENERAL.-The  term  applicable 
loan'  means— 

"ID  a  loan  made  between  a  corporation 
and  shareholder  of  such  corporation. 

"Ill)  a  loan  made  by  an  employer  to  an 
employee. 

"'ill)  a  loan  made  to  an  independent  con- 
tractor by  any  person  for  whom  such  con- 
tractor performs  senices.  and 

"(IV)  such  other  loans  as  the  Secretary 
may  prescnbe  by  regulations. 

"IB)  Exclusion  of  gift  loans.  — The  term 
applicable  loan'  shall  not  include  a  gift 
loan  iwithm  the  meaning  of  section  7872if)). 
"12)  Designated  market  interest  rate.— 
The  term  designated  market  interest  rate' 
has  the  meaning  given  to  such  term  by  sec- 
tion 7872ie). 

"13)  Demand  loans:  term  loans —The 
tenns  demand  loan"  and  term  loan'  have 
the  respective  meaning  given  to  such  terms 
by  section  78721  f). 

"(h)  REGUiATiONs.  —  The  Secretary  shall 
prescnbe  such  regulations  as  may  be  neces- 
sai-y  or  appropnate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
providing  that  where,  by  reason  of  varying 
rates  of  interest,  conditional  interest  pay- 
ments, waivers  of  interest,  or  other  circum- 
stances, the  provisions  of  this  section  do  not 
carry  out  the  purposes  of  this  section,  ad- 
justments to  the  provisions  of  this  section 
will  be  made  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  section.  ". 

(b)  Conforming  Amendment.— The  table  of 
sections  for  subchapter  C  of  chapter  80  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sections: 

"Sec.  7872.  Gift  loans  with  below-market  in- 
terest rates. 
"Sec.   7873.   Other  loans  with  below-market 
interest  rates. ". 

(c)  Effective  Date.— 

(1)  In  general.  — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  amounts  outstanding  on  loans  after  the 
date  of  enactment  of  this  Act. 

(2)  Term  loans.  — The  amendments  made 
by  this  section  shall  not  apply  to  term  loans 
made  before  February  1.  1984. 
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SEC.  /,--.  UfV  COSFURMITY  RILKS  APfLIKl)  (l\ 
(0\TROUf:i>  (.HOI  P  HiSlS. 

(a)  General  Rule.— Section  472  (relating 
to  last-in,  first-out  inventories)  is  amended 
by  adding  al  the  end  thereof  the  following 
new  subsection: 

"(g)  Conformity  Rules  Applied  on  Con- 
trolled Group  Basis.— 

"ID  In  general.— Except  as  otherwise  pro- 
vided in  regulations,  all  members  of  the 
same  group  of  financially  related  corpora- 
tions shall  be  treated  as  1  taxpayer  for  pur- 
poses of  subsections  'c>  and  ieii2>. 

'121  Group  of  fi.^ancially  related  corpo- 
rations.—For  purposes  of  paragraph  ill.  the 
term  group  of  financially  related  corpora- 
tions' means  — 

"lAJ  any  affiliated  group  as  defined  in  sec- 
tion 1504  determined  by  substituting  '50  per- 
cent'for  80  percent'  each  place  it  appears  m 
section  1504iai  and  without  regard  to  sec- 
tion lS04ib>.  and 

"iBl  any  other  group  of  corporations 
which  consolidate  or  combine  for  purposes 
of  financial  statements. ". 

lb)  Effective  Date —The  amendment 
made  by  subsection  lai  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the  en- 
actment of  this  Act. 

SAT  /,-«.  MdllltK  tTIOS  OF  l.\(OHt:  KUUIHIUTY 
KiR  l\((ttlf:  iiKRA(il\(i 

la)  Base  Period  Shortened  to  3  Vt/t^.s. — 
Paragraph  i2)  of  section  13021c)  (relating  to 
definition  of  averagable  income;  related 
definitions)  is  amended  by  striking  out  "4 
taxable  years"  and  inserting  in  lieu  thereof 
"3  taxable  years". 

lb)  Increase  in  Percentage  of  Average 
Base  Income  Taken  /.vro  Account— Section 
1301  (relating  to  limitation  on  tax)  is 
amended  by  sinking  out  "120  percent  "  and 
inserting  in  lieu  thereof  "140  percent  ". 

ic)  Technical  and  Conforming  Amend- 
ments. — 

11)  Section  1301  irelatmg  to  limitation  on 
tax)  is  amended— 

lAl  by  striking  out  "5  times  "  and  inserting 
m  lieu  thereof  "4  times  ".  and 

IB)  by  striking  out  "20  percent  "  and  in- 
serting in  lieu  thereof  "25  percent  ". 

12)  Paragraph  Hi  of  section  1302ia)  idefin- 
ing  averagable  income)  is  amended  by  strik- 
ing out  "120  percent  '  and  inserting  in  lieu 
thereof  "140  percent  ". 

i3i  Paragraph  Hi  of  section  1302ibi  idefin- 
ing  average  base  period  income)  is  amended 
by  striking  out  "one-fourth  "  and  inserting 
in  lieu  thereof  "',". 

14)  Paragraph  I3)  of  section  1302ic)  is 
amended  by  striking  out  "4  taxable  years  " 
and  inserting  m  lieu  thereof  "3  taxable 
years". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  computa- 
tion years  beginning  after  December  31. 
1983.  and  to  base  period  years  applicable  to 
such  computation  years. 

.VA<  /,-»  I.IHITATII)\S  0\  «rs7\A.S.S  IIFHttr/OSS 
FOR  PROPFRT}  HHKH  />  PARTIAI.I.i 
I  SFI)  FOR  PFR>i>\AI.  PI  RPOSFS 

(a)  In  General.— Section  274  (relating  to 
disallowance  of  certain  entertainment  ex- 
penses) IS  amended  by  redesignating  subsec- 
tion (t)  as  subsection  ik)  and  by  inserting 
after  subsection  ih)  the  following  new  sub- 
sections. 

"(i)  Automobiles   Used  for   Nonbusiness 

Pl.'RPOSES.  — 

'ID  In  general.- Notwithstanding  any 
other  provision  of  this  title,  if  the  taxpayers 
business  use  of  an  automobile  does  not  meet 
the  requirements  of  paragraph  I2)(A)  for  any 
taxable  year,  the  aggregate  amount  allow- 
able as  a  deduction  for  such  taxable  year 


and  any  subsequent  taxable  year  with  re- 
spect to  such  automobile  for— 

"(A)  operating  expenses  (including  re- 
pairs). 

"IB)  licerise  and  registration  expenses. 

"lO  depreciation  and  expensing. 

"iDi  lease  payments,  and 

"IE)  insurance. 

shall  not  exceed  a  mileage  allowance  pre- 
scribed by  the  Secretary  under  regulations. 

"'(2)  Sufficient  BUSINESS  use.— 

"I A)  In  general —A  taxpayer's  business 
use  of  an  automobile  meets  the  requirements 
of  this  subparagraph  for  the  taxable  year  if 
the  number  of  miles  for  which  such  automo- 
bile is  used  in  carrying  on  a  trade  or  busi- 
ness of  the  taxpayer  lor  in  any  activity  de 
scnbed  m  section  212)  during  the  taxable 
year  equals  or  exceeds  90  percent  of  the  ag- 
gregate number  of  miles  for  which  such 
automobile  was  used  for  any  purpose  during 
such  taxable  year. 

"iBi  Automobiles  kept  at  residence  over- 
night. — 

"(i)  In  general —A  taxpayer's  business  use 
of  an  automobile  shall  be  treated  as  failing 
to  meet  the  requirements  of  subparagraph 
lAi  for  the  taxable  year  if  such  automobile  is 
kept  at  the  residence  of  (he  taxpayer  over- 
night more  than  14  nights  during  the  tax- 
able year. 

"'ijy  E.\CEPTiONs.  —  nis  subparagraph 
shall  not  apply  if— 

"(I)  the  trade  or  business  of  the  taxpayer  is 
described  m  section  62(2)iD).  or 

"HI)  the  residence  of  the  taxpayer  is  the 
principal  place  of  business  of  the  principal 
trade  or  business  of  the  taxpayer. 

"iCi  Require.vents  mu.st  be  met  for  at 
least  2  TAXABLE  YEARS.  — The  taxpayers  busi- 
ness use  of  an  automobile  shall  be  treated  as 
falling  to  meet  the  requirements  of  subpara- 
graph lAi  for  the  qualifying  taxable  year  if 
the  taxpayers  business  use  of  such  automo- 
bile fails  to  meet  the  requirements  of  sub 
paragraph  lA)  .(or  the  taxable  year  succeed- 
ing the  qualifying  taxable  year.  The  amount 
of  any  deduction  or  credit  claimed  in  the 
qualifying  taxable  year  which  is  not  allow- 
able by  reason  of  the  preceding  sentence 
shall  be  included  m  gross  income,  or  added 
to  tax.  as  appropriate,  for  the  year  following 
the  qualifying  year. 

"13)  Recapture.— If  the  taxpayer's  business 
use  of  an  automobile  fails  to  meet  the  re- 
quirements of  paragraph  i2iiAi  for  any  tax- 
able year  beginning  after  the  taxable  year 
which  succeeds  the  qualifying  taxable  year, 
there  shall  be  included  m  the  gross  income 
of  the  taxpayer  for  the  taxable  year  in  which 
such  failure  occurs  an  amount  of  ordinary 
income  equal  to- 

'"lA)  in  the  case  of  a  taxpayer  who  is  a 
lessee  of  such  automobile  and  who  deducts 
amounts  m  excess  of  those  provided  for  in 
paragraph  (D.  a  percentage  idetermined 
under  regulations)  of  the  aggregate  amount 
of  deductions  for  lease  payments  which  were 
allowed  the  taxpayer  with  respect  to  such 
automobile  for  all  previous  taxable  years,  or 

"IB)  m  alt  other  cases,  the  excess  of— 

"(i)  the  sum  of— 

"ID  the  aggregate  amount  allowed  the  lax- 
payer  as  a  deduction  for  depreciation  or  am- 
ortization with  respect  to  such  automobile, 
plus 

"III)  the  aggregate  amount  allowed  the 
taxpayer  as  a  deduction  under  section  179 
with  respect  to  such  automobile,  over 

"111)  the  aggregate  amount  of  depreciation 
deductions  which  would  have  been  allow- 
able to  the  taxpayer  with  respect  to  such 
automobile  for  all  previous  taxable  years  if 
the  taxpayer  had  depreciated  the  automobile 


to  Its  fair  market  value  as  of  the  beginning 
of  the  year  in  which  the  failure  occurs. 

"14)  Use  by  other  parties.  — If  the  taxpay- 
er's automobile  is  used  by  another  person, 
any  use  of  the  automobile  by  that  other 
person— 

"lA)  which  IS  not  directly  connected  with 
a  trade  or  business  or  income  producing  ac- 
tivity of  the  taxpayer, 

"iBi  which  does  not  give  nse  to  income  to 
the  other  person  and.  with  respect  to  an  em- 
ployee. IS  treated  as  wages  to  the  employee 
for  purposes  of  chapter  24.  or 

"iCi  for  which  a  fair  rent  is  not  paid. 

shall  not  be  treated  (for  purposes  of  apply- 
ing this  subsection  with  respect  to  the  tax- 
payeri  as  used  in  the  trade  or  business  of  the 
taxpayer  or  in  any  activity  described  in  sec- 
tion 212. 

"15)  No  application  to  short  leases —This 
subsection  shall  not  apply  with  respect  to 
the  lessee  of  any  automobile  leased  for  a 
period  (including  renewals)  that  does  not 
exceed  30  days. 

"161  Definitions.— For  purposes  of  this  sub- 
section— 

"lA)  Automobile.  — The  term  automobile' 
has  the  meaning  given  to  such  term  by  sec- 
tion 4064(b)(1). 

"IB)  Qualifying  taxable  year.  — The  term 
"qualifying  taxable  year"  means— 

"ID  in  the  case  of  a  taxpayer  who  is  a 
lessee  of  the  automobile,  the  taxable  year  in 
which  the  lease  begins,  and 

"111)  in  the  case  of  any  other  taxpayer,  the 
taxable  year  in  which  the  taxpayer  places 
the  automobile  in  service. 

"  ij)  Certain  Depreciable  Property  Used 

FOR  NoNBU.SINE.SS  PURPOSES.— 

"ID  In  ge.ierai..- Notwithstanding  any 
other  provision  of  this  title,  if  the  taxpayer's 
business  use  of  any  applicable  property  does 
not  meet  the  requirements  of  paragraph 
I2)IA)  for  any  taxable  year,  the  aggregate 
amount  allowable  as  a  deduction  for  such 
taxable  year  and  any  subsequent  taxable 
year  with  respect  to  such  property  for  depre- 
ciation, expensing,  or  amortisation  shall 
not  exceed  the  amount  of  such  deduction 
which  would  be  allowable  for  such  taxable 
year  if  such  property  were  depreciated  under 
the  straight  line  method  over  a  12-year  re- 
covery period  iwithoul  regard  to  salvage 
value  and  using  a  half-year  convention). 

"12)  SUFFICIE.'iT  BUSINESS  USE.— 

"I  A I  In  GENERAL. —A  taxpayers  business 
use  of  applicable  property  meets  the  require- 
ments of  this  subparagraph  for  the  taxable 
year  if  the  use  of  such  property  m  carrying 
on  the  trade  or  business  of  the  taxpayer  lor 
in  any  activity  described  in  section  212)  for 
the  taxable  year  equals  or  exceeds  90  percent 
of  the  aggregate  use  of  such  property  for  the 
taxable  year. 

"IB)  Requirements  mi'.st  be  met  for  at 
LEA.sT  .'  TAXABLE  YEARS— The  taxpayer's  busi- 
ness use  of  applicable  property  shall  be 
treated  a.s  failing  to  meet  the  requirements 
of  subparagraph  lA)  for  the  qualifying  tax- 
able year  if  the  taxpayer's  business  use  of 
such  property  fails  to  meet  the  requirements 
of  subparagraph  lAi  for  the  taxable  year  suc- 
ceeding the  qualifying  taxable  year.  The 
amount  of  any  deduction  or  credit  claimed 
111  the  qualifying  year  which  is  not  allow- 
able by  reason  of  the  preceding  sentence 
shall  be  included  m  gross  income,  or  added 
to  tax.  as  appropriate,  for  the  year  following 
the  qualifying  year. 

"i3>  Lease  payments —Notwithstanding 
any  other  provision  of  this  title,  if  the  tax- 
payer's business  use  of  applicable  property 
leased  by  taxpayer  does  not  meet  the  require- 


ments of  paragraph  (2)(A)  for  any  taxable 
year,  the  aggregate  amount  allowed  as  a  de- 
duction for  such  taxable  year  and  any  subse- 
quent taxable  year  with  respect  to  such 
property  for  lease  payments  made  in  such 
taxable  year  shall  not  exceed  a  percentage 
iprescribed  in  regulations)  of  the  portion  of 
such  payments  which  corresponds  to  the  tax- 
payer's business  use. 

"14)  Recapture.— If  the  taxpayer's  business 
use  of  applicable  property  fails  to  meet  the 
requirements  of  paragraph  I2)IA)  for  any 
taxable  year  beginning  after  the  taxable  year 
which  succeeds  the  qualifying  taxable  year, 
there  shall  be  included  in  the  gross  income 
of  the  taxpayer  for  the  taxable  year  in  which 
such  failure  occurs  an  amount  of  ordinary 
income  equal  to— 

"lAi  in  the  case  of  a  taxpayer  who  is  a 
lessee  of  such  property,  a  percentage  Ipre- 
scribed in  regulations!  of  the  aggregate 
amount  of  deductions  for  lease  payments 
which  were  allowed  the  taxpayer  with  re- 
spect to  such  property  for  all  previous  tax- 
able years,  or 

"IB)  in  all  other  cases,  the  excess  of— 

"ID  the  sum  of— 

"iD  the  aggregate  amount  allowed  the  tax- 
payer as  a  deduction  for  depreciation  or  am- 
ortization With  respect  to  such  property, 
plus 

"III)  the  aggregate  amount  allowed  the 
taxpayer  as  a  deduction  under  section  179 
With  respect  to  such  property,  over 

"III  I  the  aggregate  amount  of  depreciation 
deductions  which  would  have  been  allow- 
able to  the  taxpayer  with  respect  to  such 
property  for  all  previous  taxable  years  if  the 
taxpayer  had  depreciated  the  property  under 
the  straight  line  method  over  a  12-year  re- 
covery period  iwithout  regard  to  salvage 
value  and  using  a  half-year  convention) 

"'15)  Use  BY  other  parties.— If  the  taxpay 
er's  property  is  used  by  another  person,  any 
use  of  the  property  by  that  other  person  — 

"lA)  which  IS  not  directly  connected  with 
a  trade  or  business  or  income  producing  ac- 
tivity of  the  taxpayer, 

""IB)  which  does  not  give  nse  to  income  to 
the  other  person  and  with  respect  to  an  em- 
ployee, is  treated  as  wages  to  the  employee 
for  purposes  of  chapter  24,  or 

"(C)  for  which  a  fair  rent  is  not  paid, 
shall  not  be  treated  (for  purposes  of  apply- 
ing this  subsection  with  respect  to  the  tax- 
payer) as  used  in  the  trade  or  business  of  the 
taxpayer  or  m  any  activity  described  m  sec- 
tion 212. 

"(6)  No  APPLICATION  to  SHORT  LEASES.  — This 

subsection  shall  not  apply  with  respect  to 
the  lessee  of  any  property  leased  for  a  pcnod 
(including  renewals)  that  does  not  exceed  30 
days. 

'"(7)  Applicable  property —For  purposes 
of  this  subsection,  the  term  applicable  prop- 
erty' means— 

'"(A)  any  property  used  as  a  means  of 
transportation  (other  than  an  automobile  as 
defined  in  subsection  iDi6)iA)). 

'IB)  any  property  of  a  type  generally  used 
for  purposes  of  entertainment,  recreation,  or 
amusement. 

"lO  any  computers,  or 

"ID)  such  other  property  as  the  Secretary 
may  prescnbe  by  regulations. 
with  respect  to  which  a  deduction  for  depre- 
ciation lor  deductions  in  lieu  of  deprecia- 
tion) IS  allowable. ". 

lb)  Investment  Tax  Credit- 
ID  Denial  of  credit— Subsection  (el  of 
section  46  (relating  to  limitations  with  re- 
spect to  certain  persons),  as  amended  by  this 
Act.  IS  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 


"(5)  Property  used  for  nonbusiness  pur- 
poses. — 

'"(A)  Automobiles.— No  credit  shall  be  al- 
lowed under  section  38  with  respect  to  any 
automobile  iwithm  the  meaning  of  section 
4064lbliDi  if  the  taxpayer's  business  use  of 
such  automobile  fails  to  meet  the  require- 
ments of  section  274li)l2)iA)  .for  the  taxable 
year  m  which  such  automobile  is  placed  in 
senice  by  the  taxpayer  or  for  the  succeeding 
taxable  year. 

"IB)  Other  property.— No  credit  shall  be 
allowed  under  section  38  with  respect  to  any 
property  to  which  section  2741])  applies  if 
the  taxpayer's  business  use  of  such  property 
fails  to  meet  the  requirements  of  section 
274(j)l2)iA)  for  the  taxable  year  m  which 
such  property  is  placed  m  senice  by  the  tax- 
payer or  for  the  succeeding  taxable  year.  ". 

12)  Recapture  of  credit— Section  47  ire- 
latmg to  dispositions  of  section  38  properly) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"le)  Property  Used  for  No,\busi,vess  Pur- 
poses.—If— 

"'ID  the  taxpayer's  business  use  of  an  auto- 
mobile iwithin  the  meaning  of  section 
4064ib)ll))  fails  to  meet  the  requirements  of 
section  274ii)l2)iA).  or 

""12)  the  taxpayer's  business  use  of  any 
other  property  to  which  section  2741])  ap- 
plies fails  to  meet  the  requirements  of  sec- 
tion 274i])i2)iA). 

for  any  taxable  year  beginning  after  the  tax- 
able year  succeeding  the  taxable  year  in 
which  such  automobile  or  other  property 
was  placed  m  senice  by  the  taxpayer,  such 
automobile  or  such  other  property  shall  be 
treated,  for  purposes  of  this  section,  as 
having  ceased  to  be  section  38  property 
uithm  the  taxable  year  m  which  such  fail- 
ure occurs. ". 

Id  Compliance.— Section  274ld)  is  amend- 
ed by- 
ID  sinking  out    "or"  at  the  end  of  para 
graph  I2i. 

12)  adding  "or"  at  the  end  of  paragraph 
13), 

131  adding  after  paragraph  '3i  the  follow- 
ing new  paragraph: 

"(4)  for  any  ite"m  described  m  subsections 
d)  or  (]).": 

(4)  sinking  out  "or  by  su.fficient  evidence 
corroborating  his  own  statement"',  and 

15)  by  adding  al  the  end  thereof  "Any 
income  tax  return  preparer  who  prepares  a 
return  of  the  tax  imposed  by  this  chapter  for 
any  taxable  year  shall  venfy  that  adequate 
contemporaneous  records  have  been  kept 
supporting  deductions  to  which  this  subsec- 
tion may  apply  before  signing  such  return, "". 

Id)     Effective     Date.  — The     amendments 
made  by  this  section  shall  apply  to- 
il i  property  placed  m  senice  a.fter  March 
15.  1984,  and 

121  leases   of  property  entered   into  after 
such  date, 
,SF<.  I  HO.  \  tlFMIMF\TS  TO  .SFrTIO\  iHT. 

la)  Allowance  of  Deduction  Where  Ex- 
penses AND  Interest  Are  Paid  to  Reijited 
Cash-Basis  Taxpayers  After  2'. -Month 
Period,  — 

(1)  In  GENERAL.— Subsection  (a)  of  section 
267  (relating  to  losses,  expenses,  and  interest 
with  respect  to  transactions  between  related 
taxpayers)  is  amended  to  read  as  follows: 

""la)  In  General.— 

""ID  Deduction  for  lo.sses  disallowed.  - 
No  deduction  shall  be  allowed  m  respect  of 
any  loss  from  the  sale  or  exchange  of  proper- 
ly lother  than  a  loss  m  case  of  a  distnbu- 
lion  in  corporate  liquidation),  directly  or 
indirectly,  between  persons  specified  m  any 
of  the  paragraphs  of  subsection  (b). 


"(2)  Matching  of  deduction  and  payee 
income  item  in  the  case  of  expenses  and  in- 
TEREST—If— 

"(A)  by  reason  of  the  method  of  account- 
ing of  the  person  to  whom  the  payment  is  to 
be  made,  the  amount  thereof  is  not  (unless 
paid)  includible  m  the  gross  income  of  such 
person,  and 

"(Bl  at  the  close  of  the  taxable  year  of  the 
taxpayer  for  which  (but  for  this  paragraphi 
the  amount  would  be  deductible  under  this 
chapter,  both  the  taxpayer  and  the  person  to 
whom  the  payment  is  to  be  made  are  persons 
specified  m  any  of  the  paragraphs  of  subsec- 
tion lb). 

then  any  deduction  allowable  under  this 
chapter  m  respect  of  such  amount  shall  be 
allowable  as  of  the  day  as  of  which  such 
amount  is  includible  in  the  gross  income  of 
the  person  to  whom  the  payment  is  made 
'or,  if  later,  as  of  the  day  on  which  it  would 
be  so  allowable  but  for  this  paragraphi.  ". 

12)  Conforming  amendment. —Subsection 
le)  of  section  267  irelatmg  to  rule  where  last 
day  of  2'ymonth  penod  falls  on  Sunday, 
etc.)  IS  hereby  repealed. 

ibi  Extension  of  Section  267  to  Certain 
Rela  ted  Entries.  — 

ID  Pa.ss-thru  E.vTiTiEs.-Section  267  is 
amended  by  sinking  out  subsection  if)  and 
inserting  in  lieu  thereof  the  following: 

"le)  Special  Rules  for  Pa.ss-Thru  Enti- 
ties. — 

"ID  In  general —In  the  case  of  any 
amount  paid  or  incurred  by,  to,  or  on  behalf 
of,  a  pass-thru  entity,  for  purposes  of  apply- 
ing subsection  ia)i2)— 

""I A I  such  entity, 

"IB)  in  the  case  of— 

"III  a  partnership,  any  person  who  owns 
idirectly  or  indirectly)  any  capital  interest 
or  profits  interest  of  such  partnership,  or 

"lii)  an  S  corporation,  any  person  who 
owns  Idirectly  or  indirectly)  any  of  the  stock 
of  such  corporation, 

"lO  any  person  who  owns  idirectly  or  in- 
directly) any  capital  interest  or  profits  in- 
terest of  a  partnership  m  which  such  entity 
owns  Idirectly  or  indirectly)  anv  capital  in- 
terest or  profits  interest,  and 

"iDi  any  person  related  iwilhm  the  mean- 
ing of  subsection  ibi  of  this  section  or  sec- 
tion 707ib)il))  to  a  person  descnbed  m  sub- 
paragraph IB)  or  iC), 

shall  be  treated  as  persons  specified  m  a 
paragraph  of  subsection  ib).  Subparagraph 
iCi  shall  apply  to  a  transaction  only  if  such 
Iransaction  is  related  either  to  the  oper- 
ations the  partnership  descnbed  m  such 
subparagraph  or  to  an  interest  m  such  part- 
nership. 

"12)  Pass-thru  entity.— For  purposes  of 
this  section,  the  term  "pass-thru  entity' 
means  — 

"I A)  a  partnership,  and 
"IB)  an  S  corporation. 

"13)  Constructive  ownership  in  the  case 
OF  partnerships —For  purposes  of  determin- 
ing ownership  of  a  capital  interest  or  profits 
interest  of  a  partnership,  the  pnnciples  of 
subsection  ic)  lother  than  paragraph  I3)l 
shall  apply. 

"14)  Si'BSECTiuN  'ai'j'  not  to  apply  to  cer- 
tain guaranteed  payments  of  partner- 
ships.—In  the  case  of  any  amount  paid  or 
incurred  by  a  partnership,  subsection  (a)(2) 
shall  not  apply  to  the  extent  that  section 
707(c)  applies  to  such  amount. 

"(5)  Exception  for  certain  expenses  and 
interest  of  partnerships  owning  low- 
income  housing.  — 

"(A)  In  general.  — TTiis  subsection  shall  not 
apply  with  respect  to  qualified  expenses  and 
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interest  paid  or  incurred  by  a  partnership 
owning  low-income  housing  to— 

"fiJ  any  qualified  Spercent  or  less  partner 
of  such  partnership,  or 

■711/  any  person  related  (within  the  mean- 
ing of  subsection  (b)  of  this  section  or  sec- 
tion 707<b)iin  to  any  qualified  Spercent  or 
less  partner  of  such  partnership. 

■IB)  Qualified  s-percent  or  less  part- 
NER.~For  purposes  of  this  paragraph,  the 
term  qualified  Spercent  or  less  partner' 
means  any  partner  who  has  (directly  or  in- 
directly) an  interest  of  5  percent  or  less  in 
the  aggregate  capital  and  profits  interests  of 
the  partnership  but  only  if— 

"(il  such  partner  owned  the  low-income 
housing  at  all  times  during  the  2-year  period 
ending  on  the  date  such  housing  was  trans- 
ferred to  the  partnership,  or 

■(II)  such  partnership  acquired  the  low- 
income  housing  pursuant  to  a  purchase,  as- 
signment, or  other  transfer  from  the  Depart- 
ment of  Housing  and  Urban  Development  or 
any  State  or  local  housing  authority. 

■■(C)     QCALiriED     EXPENSES    ASD     INTEREST.- 

For  purposes  of  this  paragraph,  the  term 
■qualified  expenses  and  interest'  means  any 
expense  or  interest  incurred  by  the  partner- 
ship with  respect  to  low-income  housing 
held  by  the  partnership  but— 

■(I)  only  if  the  amount  of  such  expense  or 
interest  (as  the  case  may  be>  is  uncondition- 
ally required  to  be  paid  by  the  partnership 
not  later  than  10  years  after  the  date  such 
amount  was  incurred,  and 

vii/  171  the  case  of  such  interest,  only  to 
the  extent  such  interest  accrues  at  an 
annual  rate  not  m  excess  of  12  percent. 

■•(D)  Lon-i.ycOME  HOUSING —For  purposes 
of  this  paragraph,  the  term  'low-income 
housing'  means— 

"(I)  any  interest  in  low-income  housing 
(as  defined  m  paragraph  (S)  of  section 
189(e)).  and 

"'11/  any  interest  in  a  partnership  owning 
low-income  housing  (as  so  defined).  ". 

(2)  Certain  controlled  groi'ps  — 

(A)  Paragraph  (3)  of  section  267(b)  is 
amended  to  read  as  follows: 

"(3)  Two  corporations  which  are  members 
of  the  same  controlled  group  (as  defined  m 
subsection  '///.". 

IB)  Section  267  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■■(f)  Controlled  Group  Defined.— For  pur- 
poses of  this  section,  the  term  controlled 
group'  has  the  meaning  given  to  such  term 
by  section  1563(a).  except  that- 

■(1)  more  than  SO  percent'  shall  be  substi- 
tuted for  at  least  80  percent'  each  place  it 
appears  in  section  lS63ia).  and 

"12)  the  determination  shall  be  made  with- 
out regard  to  subsections  Ia)i4).  Ibii2i.  and 
(e)(3)(C)  of  section  1563.". 

13)  Corporation  and  partnership  owned 
BY  SAME  PERSONS —Paragraph  (10)  of  section 
267(b)  IS  amended— 

I  A)   by   striking   out      An   S   corporation  " 
and   inserting   in   lieu   thereof     A   corpora 
tion".  and 

IB)  by  striking  out  "the  S  corporation  " 
and  inserting  in  lieu  thereof  "the  corpora- 
tion ". 

14)  S     CORPORATION     AND     C     CORPORATION 

OWNED  BY  .•iAME  PERSONS. —Paragraph  112)  of 
section  267(b)  is  amended  by  striking  out 
"the  same  individual  "  and  inserting  m  lieu 
thereof  "the  same  persons  ". 

(5)  Technical  amendments — 

(A)  Paragraph  I3)  of  section  170(a)  is 
amended  by  striking  out  "section  267(b)  " 
and  inserting  in  lieu  thereof  "section  267(b) 
or  7071b)': 


(B)  Clause  (lii)  of  section  514(c)(9l(B)  is 
amended  by  striking  out  "section  267(b)" 
and  inserting  m  lieu  thereof  "section  267(b) 
or  707ib)". 

(C)  Subsection  id)  of  section  1235  is 
amended— 

III  by  striking  out  "section  267ib)"  in  the 
matter  preceding  paragraph  (1)  and  insert- 
ing in  lieu  thereof  section  267(b)  or  persons 
described  m  section  707(bi". 

Ill)  by  striking  out  "section  267  (b)  and 
(c)"  and  inserting  m  lieu  thereof  "section 
267  lb)  and  ic)  and  section  707ib)".  and 

lull  by  striking  out     "section   267(b)"  in 
paragraph  il)  and  inserting  in  lieu  thereof 
"section  2671b)  or  707lb)". 

ID)  Subparagraph  iF)  of  section  368(a)(2) 
IS  amended  by  striking  out  clause  iviu). 

Ic)  Deferral  iRather  Than  Denial)  of 
Loss  From  Sale  or  E.\change  Between  Me.m- 
BERs  of  a  Controlled  Groi'P —Section  267 
irelating  to  losses,  expenses  and  interest 
with  respect  to  transactions  between  related 
parties),  as  amended  by  this  section,  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  subsection: 

"(g)  Deferral  of  Lo.sses  From  Sales  or 
E.\cHANGEs  Between  Members  of  Con- 
trolled GRorps.  —  In  the  case  of  any  loss 
from  a  sale  or  exchange  of  property  between 
members  of  the  same  controlled  group  to 
which  subsection  lanii  applies  idetennincd 
without  regard  to  this  subsection!- 

"ID  subsections  laxi)  and  (di  shall  not 
apply  to  such  loss,  but 

"12)  no  deduction  shall  be  allowed  with  re- 
spect to  such  loss  to  the  transferor  of  such 
property  until  the  first  taxable  year  of  such 
transferor  in  which  the  transferee— 

"lA)  sells,  exchanges  or  otherwise  disposes 
of  such  property  lor  substituted  basis  prop- 
erty with  respect  to  such  property)  to  a 
person  other  than  a  member  of  such  con- 
trolled group  idetemiined  as  of  the  time  of 
the  disposition),  and 

"'IB)  recognizes  gain  or  loss  on  such  dispo- 
sition. ". 

Id)  Effective  Dates.  - 

(11  SuBsEcTio.ss  .Q'  AND  'b'<i'.  —  The  amend- 
ments made  by  subsections  la)  and  ibuD 
shall  apply  to  amounts  allowable  as  deduc- 
tions under  chapter  1  of  the  Internal  Reve- 
nue Code  of  1954  for  taxable  years  beginning 
after  December  31.  1983.  For  purposes  of  the 
preceding  sentence,  the  allowability  of  a  de- 
duction shall  be  determined  without  regard 
to  any  disallowance  or  the  postponement  of 
deductions  under  section  267  of  such  Code. 

12)  SiBsECTio.w  i)'.:''  AND  'C'.  —  ne  amend- 
ments made  by  subsections  ib)i2)  and  ic) 
shall  apply  to  transactions  after  December 
31.  1983.  m  taxable  years  ending  after  such 
date. 

(31  Exception  for  exi.sting  indebtedness. 

ETC.— 

(A)  In  aE.vERAL.  —  The  amendments  made  by 
this  section  shall  not  apply  to  any  amount 
paid  or  incurred  — 

(i)  on  indebtedness  incurred  on  or  before 
September  29.  1983.  or 

'11/  pursuant  to  a  contract  which  was 
binding  on  September  29.  1983.  and  at  all 
times  thereafter  before  the  amount  is  paid  or 
incurred. 

(B)  Treatment  of  renegotiations,  exten- 
sions. ETC. —If  any  indebtedness  (or  contract 
described  m  subparagraph  (A))  is  renegoti- 
ated, extended,  renewed,  or  revised  after  Sep- 
tember 29.  1983.  subparagraph  (A)  shall  not 
apply  to  any  amount  paid  or  incurred  on 
such  indebtedness  (or  pursuant  to  such  con- 
tract) after  the  date  of  such  renegotiation, 
extension,  renewal,  or  revision. 


SKC  I  hi.  i.i)sst:s  II  \  sAi.Ks  AMI  f:.\(HA\(iKs  or 
pmiVKKty  tsKii  i\  THt:  traok  or 

HI  SISESS. 

(a I  Gains  Exceed  Losse.s.— Subsection  (a) 
of  section  1231  (relating  to  property  used  in 
the  trade  or  business  and  involuntary  con- 
versions) is  amended  to  read  as  follows: 

"(a)  Character  of  Gains  and  Losses.— For 
purposes  of  tfiis  subtitle— 

"(1)  Gains  exceed  losses.  — If  during  the 
taxable  year,  the  sum  of— 

"(A)  the  recognised  gams  on  sales  or  ex- 
changes of  property  used  in  the  trade  or 
business,  plus 

"(Bi  the  recognised  gains  from  the  com- 
pulsory or  involuntary  conversion  (as  a 
result  of  destruction  m  whole  or  in  part, 
theft  or  seisure.  or  an  exercise  of  the  power 
of  requisition  or  conde'mnation  or  the  threat 
or  imminence  thereof)  of— 

■■(It  property  used  in  the  trade  or  business, 
or 

■■(II)  capital  assets  held  for  more  than  1 
year, 

into  other  property  or  money, 
exceeds  the  sum  of  the  recognised  losses 
from  such  sales,  exchanges,  and  conversions, 
such  gams  shall  be  treated  as  long-term  cap- 
ital gams  and  such  losses  shall  be  treated  as 
long-term  capital  losses. 

■■12)  Losses  exceed  gains.— 
"I A)  In  GENERAL— If  the  sum  of  the  gains 
described  m  paragraph  il)  does  not  exceed 
the  sum  of  the  losses  described  in  paragraph 
ID.  such  gams  shall  not  be  treated  as  gams 
from  sales  or  exchanges  of  capital  assets  and 
such  losses  shall  not  be  treated  as  losses 
from  sales  or  exchanges  of  capital  assets. 
The  portion  of  such  losses  which  — 

"ID  exceeds  the  sums  of  such  gams,  and 

"(ill  does  not  exceed  the  sum  of  the  quali- 
fied section  1231  gams  of  the  taxpayer  for 
the  3  taxable  years  preceding  the  taxable 
year. 

shall  not  be  allowed  as  a  loss. 

"iBi  Carryback  of  long-term  capital 
losses.— Any  losses  incurred  in  the  taxable 
year  ihereinafter  in  this  subparagraph  re- 
ferred to  as  the  "loss  year")  which  are  disal- 
lowed by  subparagraph  lAi  shall  be  a  section 
1231  loss  carryback  to  each  of  the  3  taxable 
years  preceding  the  loss  year.  The  entire 
amount  of  such  losses  shall  be  earned  to  the 
earliest  of  the  taxable  years  to  which  such 
loss  may  be  earned,  and  the  portion  of  such 
loss  which  shall  be  earned  to  each  of  the 
other  taxable  years  to  which  such  loss  may 
be  earned  shall  be  the  excess,  if  any.  of— 

■III  the  entire  amount  of  such  loss,  over 
■III)  the  sum  of  the  qualified  section  1231 
gams  for  each  of  the  pnor  taxable  years  to 
which  such  loss  may  be  earned. 
For  purposes  of  the  preceding  sentence,  the 
net  capital  gam  attnbutable  to  gams  de- 
scnbed  m  paragraph  il)  for  any  such  pnor 
taxable  year  shall  be  computed  without 
regard  to  the  section  1231  loss  carryback  for 
the  loss  year  or  for  any  taxable  year  thereaf- 
ter 

"(C)  Net  capital  gain  treated  as  ordinary 

INCOME      to      the      extent      OF     SECTION      l..'3l 

LOSSES.— Any  net  capital  gain  attnbutable  to 
gams  descnbed  in  paragraph  (1)  for  the  tax- 
able year  shall  not  be  treated  as  gam  from 
the  sale  or  exchange  of  capital  assets  to  the 
extent  such  net  capital  gam  is  less  than  the 
sujn  of  the  qualified  section  1231  losses  for 
the  3  taxable  years  preceding  such  taxable 
year  which  have  not  previously  been  taken 
into  account  under  this  subparagraph. 

■"(D)  Qualified  sec-tion  ;."j;  gain.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
section  1231  gain'  mear.s  ihe  excess  of— 


"til  the  gains  described  in  paragraph  ill 
for  the  taxable  year,  over 

"(ii)  the  losses  descnbed  in  paragraph  (1) 
for  the  taxable  year. 

"(E)  Qualified  section  i23i  loss.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
section  1231  loss'  means  the  excess  of— 

"(i)  the  losses  descnbed  in  paragraph  (1) 
for  the  taxable  year  which  are  not  disal- 
lowed for  the  taxable  year  by  reason  of  sub- 
paragraph (A),  over 

"'11/  the  gains  described  in  paragraph  d) 
for  the  taxable  year.  ". 

(b)  Special  Rules.— Section  1231  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(c)  Special  Rules —For  purposes  of  this 
section— 

"ID  Determination  of  whether  gains 
EXCEED  LOSSES.  — In  determining  under  sub- 
section la)  whether  gains  exceed  losses— 

"I A)  the  gams  descnbed  m  such  subsection 
shall  be  taken  into  account  only  if.  and  to 
the  extent,  such  gams  are  taken  into  ac- 
count m  computing  gross  inco'me. 

■IB)  the  losses  descnbed  in  such  subsec- 
tion shall  be  taken  into  account  only  if.  and 
to  the  extent,  such  losses  are  taken  into  ac- 
count m  computing  taxable  income,  and 

"(C)  section  1211  shall  not  apply. 

"(2)  Losses  from  destruction,  theft, 
etc —Losses  (including  losses  not  compen- 
sated for  by  insurance  or  otherwise)  upon 
the  destruction,  m  whole  or  m  part,  theft  or 
seisure.  or  requisition  or  condemnation  of— 

"(A)  property  used  m  the  trade  or  busi- 
ness, or 

"(B)  capital  assets  held  for  more  than  1 
year. 

shall  be  considered  losses  .from  a  compulsory 
or  involuntary  conversion. 

"(3)  Certain  involuntary  conversions  — 
In  the  case  of  any  involuntary  conversion 
(subject  to  the  provisions  of  subsection  la) 
but  for  this  paragraph)  ansmg  from  fire, 
storm,  shipwreck,  or  other  casualty,  or  from 
theft,  of  any  property  used  m  the  trade  or 
business  or  of  any  capital  asset  held  for 
more  than  1  year,  subsection  la)  shall  not 
apply  to  such  conversion  iwhether  resulting 
in  gain  or  loss)  if  dunng  the  taxable  year 
the  recognised  losses  from  such  conversions 
exceed  the  recognized  gams  from  such  con- 
versions. "'. 

(c)  Conforming  Amendments.  - 

(1)  Paragraph  i2)  of  section  651 1  id)  delat- 
ing to  limitations  on  credits  or  refunds)  is 
amended— 

lAi  by  sinking  out  "or  a  capital  loss  carry- 
back" each  place  it  appears  and  inserting  in 
lieu  thereof  ".  a  capital  loss  carryback,  or  a 
section  1231  loss  carryback". 

IB)  by  sinking  out  "or  net  capital  loss"  m 
subparagraph  (A)  and  inserting  m  lieu 
thereof  ".  net  capital  loss,  or  loss  descnbed 
m  section  1231  (a)(2)(B)  ". 

(C)  by  sinking  out  "or  capital  loss  carry- 
back" m  the  paragraph  heading  and  insert- 
ing m  lieu  thereof  ".  capital  lo.ss  carry- 
backs. OR  section  1231  LOSS  CARRYBACKS". 

(D)  by  sinking  out  "such  deduction  or 
with  respect  to"  in  subparagraph  (B)  and 
inserting  m  lieu  thereof  "such  deduction, 
with  respect  to". 

(Et  by  sinking  out  "capital  loss,  to  the 
extent  "  in  subparagraph  (Bl  and  inserting 
in  lieu  thereof  "capital  loss,  with  respect  to 
the  determination  of  a  long-term  capital  loss 
and  the  effect  of  such  long-term  capital  loss, 
to  the  extent",  and 

(F)  by  sinking  out  "deduction  or  short- 
term  capital  loss"  m  subparagraph  (B)  and 
inserting  in  lieu  thereof  "deduction,  short- 
term  capital  loss,  or  long-term  capital  loss". 


(2/  Section  6411  (relating  to  quick  refunds 
in  respect  of  tentative  carryback  adjust- 
ments) IS  amended— 

(A)  by  striking  out  "or  unused  employee 
stock  ownership  credit"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "unused 
employee  stock  ownership  credit,  or  loss  de- 
scribed m  section  1231  ia)i2)iC)": 

IB)  by  inserting  "by  a  Section  1231  loss 
carryback  provided  by  section 

1231ia)i2liC)"  after  "by  an  employee  stock 
ownership  credit  carryback  provided  in  sec- 
tion 44G(b)i2)."  in  the  first  sentence  of  sub- 
section la):  and 

iCi  by  sinking  out  "or  a  capital  loss  carry- 
back lor"  m  the  second  sentence  of  subsec- 
tion la)  and  inserting  m  lieu  thereof  ".  cap- 
ita/ toss  carryback,  or  section  1231  loss  car- 
ryback lor.  ". 

Id)     Effective     Date —The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 
SEC.  1X2.  IIEI>l(rii)\  niSil.l.OHril  UHEHE  TWI'M- 

hH  I  st:s  I'RdPHHry  similar  to  iwir 

KKTY  Oh  THE  74  »/'l  YER  EUR  PERSdS- 
1/.  ISE. 

la)  In  General.— Section  262  (relating  to 
disallowance  for  personal,  living,  and 
family  expenses)  is  amended— 

(1)  by  striking  out  "Except  "  and  inserting 
in  lieu  thereof: 

"la)  In  General —Except  ".  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lb)  Personal  U.se  of  Property  Simiijir  to 
Property  Owned  by  the  Taxpayer  —  In  any 
case  m  which  — 

""ID  a  taxpayer  uses  property  of  another 
person  for  personal  purposes  and  such  other 
person  lor  any  other  person)  uses  similar 
property  of  the  taxpayer  for  personal  pur- 
poses, or 

""12)  under  regulations  prcscnbed  by  the 
Secretary,  the  taxpayer  is  a  member  of  a 
partnership,  joint  venture,  or  other  entity 
one  of  the  pnncipal  purposes  of  which  is  to 
allow  members  of  such  entity  to  acquire 
properly  and  to  use  such  property  or  similar 
property  for  personal  purposes, 
the  taxpayer  shall,  for  purpo.'ies  of  this  sec- 
tion, be  treated  as  using  the  taxpayers  prop- 
erty for  personal  purposes  dunng  any  penod 
the  taxpayer  is  entitled  to  use  such  similar 
property  for  personal  purpose.^. "". 

lb)      Effective     DATF—The     amendment 
made  by  this  section  shall  apply  to  the  use  of 
property  after  February  22.  1984.  m  taxable 
years  ending  after  such  dale. 
SEC  1X3.  SPEdiL  Rl  I.E  REHTIM.  Til  SUES  OR  EX 
IHAM.ES   (IE  lERTMS    E<ll\ll>ll(    l\ 
TERESrs  /\  ('/(/.  KETHEES  REI.iTEII 
I'iRTIES 

la)  In  General. —  The  last  sentence  of  sec- 
tion 6311c)  Irelating  to  disposal  of  coal  or 
domestic  iron  ore  with  a  retained  economic 
interest)  is  amended  by  inserting  "'or  coal" 
after  "iron  ore" each  place  it  appears. 

lb)      Effective     Date. -The     amendment 
made  by  subsection  lal  shall  apply  to  dispo- 
sitions after  September  30.  1985. 
SE<    /*/.  REPEAL  HE  E\<  l.l  Sl(l\  EdR  IIIMIIEM)  RE- 

imestmestis  sriHh  i\  ri  iii.k  i  tii.- 
ities. 

la)  Repeal  of  Section  305ie)— Section  305 
Irelating  to  distnbution  of  stock  and  stock 
nghts)  IS  amended  by  sinking  out  subsec- 
tion le)  and  redesignating  subsection  if)  as 
subsection  le). 

lb)  Amendment  of  Section  305id).— Para- 
graph (1)  of  section  305id)  (defining  stock) 
IS  amended  by  sinking  out  "this  section 
(other  than  subsection  (el)"  and  inserting  m 
lieu  thereof  "this  section  ". 

(c)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  distribu- 


tions ajter  December  31.    1984.   m   taxable 

years  ending  after  such  date. 

SEC.  IKS.  ESTIMATED  ISCIIME  TAX  EDR  ISVItlDCAI-S. 

(a)  In  General.— Paragraph  (1)  of  section 
6654(g)  (defining  lax  for  purposes  of  failure 
by  individual  to  pay  estimated  income  tax) 
is  amended  by  striking  out  "(other  than  by 
section  55/  ". 

lb)  Conforming  Amendments.— Subsection 
Id)  of  .'section  6654  irelating  to  exception  to 
addition  to  tax  for  underpayment  of  esti- 
mated tax  by  individuals)  is  amended— 

ID  by  inserting  "and  alternative  mini- 
mum taxable  income"  after  "taxable 
mcorne"  each  place  it  appears  m  paragraph 
12).  and 

12)  by  inserting  ".  the  actual  allemalive 
minimum  taxable  income."  after  "actual 
taxable  income"  m  paragraph  i3). 

Ic)  Waiver  of  Imposition  of  Addition  to 
Tax  in  Certain  Cases —Section  6654  irelat- 
ing to  failure  by  individuals  to  pay  estimat- 
ed income  tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"ID  Waivers.— 

"I A I  In  general.-No  addition  to  tax  shall 
be  imposed  under  subsection  la)  with  re- 
spect to  any  underpayment  to  the  extent  the 
Secretary  detennmes  that  by  reason  of  casu- 
alty, disaster,  or  other  unusual  circum- 
stances the  imposition  of  such  addition  to 
tax  would  be  against  equity  and  good  con- 
science. 

""14)  Waiver  for  newly  retired  or  dis- 
abled—No addition  to  tax  shall  be  imposed 
under  subsection  lal  with  respect  to  any  un- 
derpayment if  the  Secretary  determines 
that- 

"(A)  the  taxpayer— 

■ID  retired  after  having  attained  at  least 
62  years  of  age.  or 

■111)  became  disabled, 
in  Ihe  taxable  year  for  which  estimated  pay- 
ments were  required  to  be  made  or  m  the 
taxable   year  preceding  such    taxable   year, 
and 

■IB)  such  underpayment  was  due  to  rea- 
sonable cause  and  not  to  willful  neglect.  ". 

Id  I  Technical  Amendment —Subsection  id) 

of  section  6015  idefining  estimated  tax  for 

individuals)    is    amended    by    sinking    out 

"lother   than    the    tax    imposed    by   section 

55/". 

let     Effective     Date.- The     amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31.  1984. 

SEC    /»«    REPEAL  l)E  EXEMITI(I\   ERIlM  FEDERAL 

TAX    HE    THE    EEIIERAL    HOME    LOA\ 

MOHTI,  \ (,E  (  IIRI'ORA Tlll\ 

(a)  Repeal  of  Exemption— Subsection  id) 
of  section  303  of  the  Federal  Home  Loan 
Mortgage  Corporation  Act  (12  U.S.C. 
1452id))  IS  amended— 

ID  by  sinking  out    "by  the  United  States,". 

i2i  by  sinking  out  "possession  thereof," 
and  inserting  m  lieu  thereof  "possession  of 
the  United  Slates  ".  and 

13)  by  striking  out  the  last  sentence. 

lb)  Treatment  of  Dividends  Paid  by  Fed- 
eral Home  Loan  Banks  Which  Are  Alloca- 
ble TO  Dividends  From  the  Federal  Home 
Loan  Mortgage  Corporation.— Subsection 
la)  of  section  246  irelalmg  to  denial  of  divi- 
dends received  deduction  .for  dividends  from 
certain  corporations)  is  amended  to  read  as 
follows: 

"la)  Deduction  Not  Allowed  for  Divi- 
dends From  Certain  Corporations.— 

"ID  In  general.  — The  deductions  allowed 
by  sections  243.  244,  and  245  shall  not  apply 
to  any  dividend  from  a  corporation  which, 
for  the  taxable  year  of  the  corporation  m 
which   the  distribution   is   made,   or  for  the 
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next  preceding  tojcable  year  of  the  corpora- 
tion. IS  a  corporation  exempt  from  tax 
under  section  SOI  'relating  to  certain  chari- 
table, etc..  organizations!  or  section  521  're- 
lating to  farmers'  cooperative  associations). 

"'21  SlBSECTIO.\  \OT  TO  APPLY  TO  CERTAIN 
DIVIDENDS  or  FEDERAL  HOME  LOAN  BANKS.— 

■7/1/    DlVIDE.\DS    OIT   OF    CURRENT   EARNINGX 

AND  PROFITS.— In  the  case  of  any  dividend 
paid  by  any  FHLB  out  of  earnings  and  prof- 
its of  the  FHLB  for  the  taxable  year  m 
which  such  dividend  was  paid,  paragraph 
111  shall  not  apply  to  that  portion  of  such 
dividend  which  bears  [he  same  ratio  to  the 
total  dividend  as— 

"III  the  dividends  received  by  the  FHLB 
from  the  FHLMC  for  such  taxable  year 
bears  to 

"'III  the  total  earnings  and  pro.fits  of  the 
FHLB  for  such  taxable  year. 

"'Bi  Dividends  on  of  acciwilated  earn- 
l.\Gs  AND  PRoriTs.  —  For  purposcs  of  subpara- 
graph 'Ai.  m  the  case  of  any  dividend  which 
IS  paid  out  of  any  accumulated  earnings 
and  profits  of  any  FHLB.  paragraph  'II 
shall  not  apply  to  that  portion  of  the  divi- 
dend which  bears  the  same  ratio  to  the  total 
dividend  as  — 

"'II  the  amount  of  dividends  received  by 
such  FHLB  .from  the  FHLMC  which  are  out 
of  earnings  and  profits  of  the  FHLMC— 

"'Ii  for  taxable  years  ending  after  Decem- 
ber 31.  1984.  and 

"'III  which  were  not  taken  into  account 
under  subparagraph  'Ai.  bears  to. 

"'Ill  the  sum  of— 

"'II  the  retained  earnings  of  such  FHLB 
as  of  January  1.  198S.  and 

"'III  the  total  accumulated  earnings  and 
profits  of  the  FHLB  as  of  the  time  such  divi- 
dend IS  paid  which  are  allocable  to  periods 
after  December  31.  1984. 

"'Ci  Definitions.— For  purposes  of  this 
paragraph— 

"'II  FHLB  AND  FHLMC.-The  terms  FHLB' 
and  FHLMC  mean  any  Federal  Home  Loan 
Bank  or  the  Federal  Home  Loan  Mortgage 
Corporation,  respectively. 

•'Ill  Taxable  year —The  taxable  year  of 
an  FHLB  shall,  except  as  provided  m  regu- 
lations prescribed  by  the  Secretary,  be  treat- 
ed as  the  calendar  year.  ". 

'ci  Treatment  of  Net  Operating  Losses  of 
THE  Federal  Home  Loan  Mortgage  Corpo- 
ra TION.  — 

'II  In  general. —Subparagraph  'Hi  of  sec- 
tion 172ibi'li  'relating  to  years  to  which  net 
operating  losses  may  be  earned!  is  amend- 
ed- 

'A!  by  inserting  ".  or  a  net  operating  loss 
of  the  Federal  Home  Loan  Mortgage  Corpo- 
ration for  any  taxable  year  beginning  after 
December  31.  1984"  after  "1981  '. 

'B!  by  striking  out  "the  FNMA  mortgage 
disposition  loss  'within  the  meaning  of  sub- 
section lilt"  in  clause  'ii  and  inserting  m 
lieu  thereof  "the  FNMA  mortgage  disposi- 
tion loss  or  the  FHLMC  mortgage  disposi- 
tion loss  'withm  the  meaning  of  subsection 
III!,  respectively.  ".  and 

'Cl  by  inserting  "or  the  FHLMC  mortgage 
disposition  loss  "  after  FNMA  mortgage  dis- 
position loss"  in  clause  'ill. 

'21  Conforming  amendments.— 

'Ai  Subparagraph  'Ai  of  section  172iiHll 
IS  amended— 

Id  by  striking  out  "the  term  FNMA  mort- 
gage disposition  loss'  "  and  inserting  in  lieu 
thereof  "the  terms  FNMA  mortgage  disposi- 
tion loss"  and  FHLMC  mortgage  disposition 
loss'  ".  and 

'ill  by  inserting  "by  the  Federal  National 
Mortgage  Association  or  the  Federal  Home 
Loan   Mortgage   Corporation,    whichever  is 


appropriate"  after  'indebtedness  "  m  clause 
III. 

iBi  Paragraphs  'li(B)  and  i2i  of  section 
172111  are  each  amended  by  inserting  "or 
FHLMC  mortgage  disposition  loss"'  after 
"FNMA  mortgage  disposition  loss". 

'Cl   The  headings  for  subsection    'il  and 

paragraphs  'II  and  'li'Bi  of  subsection  ill 

of  section  172  are  each  amended  by  inserting 

"or  FHLMC  mortgage  disposition  loss"  after 

'loss'. 

Id  I  Effective  Dates — 

111  In  general.  — ne  amendments  made  by 
this  section  shall  take  e.f.fect  on  January  1. 
198S. 

'21  Transition  rcle  for  gains  and 
losses— TTie  adjusted  basis  of  any  asset  of 
the  Federal  Home  Loan  Mortgage  Corpora- 
tion held  on  the  .first  day  of  the  first  taxable 
year  of  such  corporation  to  which  this  sec- 
tion applies  shall— 

'Ai  for  purposes  of  determining  any  loss, 
be  equal  to  the  lesser  of  the  adjusted  basis  of 
such  asset  or  the  fair  market  value  of  such 
asset  as  of  such  date,  and 

iBi  for  purposes  of  determining  any  gam. 
be  equal  to  the  higher  of  the  adjusted  <basis 
of  such  asset  or  the  fair  market  value  of  such 
asset  as  of  such  date. 

'31  Treatment  of  participation  certifi- 
( -A  tes.  — 

lAi  In  general.— Paragraph  '2i  shall  not 
apply  to  any  asset  which  was  represented  by 
any  mortgage  pool  participation  certificate 
or  other  similar  interest  m  any  mortgage. 

'Bl  NONRECUGNITIUN  FOR  (  AS TM /.V  SALES. —If 

any  gam  is  realised  on  the  sale  or  exchange 
of  an  interest  m  any  mortgage  pool  partici- 
pation certificate  or  other  similar  interest 
after  March  15.  1984.  and  before  January  1. 
1985.  the  gain  shall  not  be  recognised  when 
realised,  but  shall  be  recognized  on  January 
1.  1985. 

'4l    No    ACCr.Vri.ATED    EARNI.VGS    AND    PROF- 

ITS.—For  purposes  of  the  Internal  Revenue 
Code  of  1954.  the  Federal  Home  Loan  Mort- 
gage Corporation  shall  be  treated  as  having 
no  accumulated  earnings  and  profits  as  of 
January  1.  1985. 

'5l  AiiJisTED  BASIS— For  purposes  of  para- 
graph '2i.  the  adjusted  basis  of  any  asset 
shall  be  determined  under  part  II  of  sub- 
chapter O  of  the  Internal  Revenue  Code  of 
1954. 

st:(.  iHT  \i-i'i.i(  \rii>\  i)F Kn  \n:i>  riRi)  hi  i.h:  rn 
shirins  jiii(ii. 

lai  In  General.— Section  265i2)  irelatmg 
to  denial  of  deduction  lor  interest  relating 
to  tax-exempt  incomei.  as  amended  by  this 
Act.  IS  amended— 

111  by  inserting  "of  the  taxpayer  or  a  relat- 
ed person"  after  "indebtedness"  the  first 
place  it  appears,  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence  "For  purposes  of  this 
paragraph,  the  term  related  person'  has  the 
meaning  given  such  term  by  section 
1239ibi.  ". 

ibi  Effective  Dates.- 

Ill  In  GENERAL— The  amendments  made  by 
this  section  shall  apply  to  indebtedness  in- 
curred after  the  date  of  the  enactment  of  this 
Act.  in  taxable  years  ending  after  such  date. 

121  Demand  loans. -In  the  case  of  a 
dernand  loan  m  effect  on  the  date  of  the  en- 
actment of  this  Act.  the  amendments  made 
by  this  section  shall  apply  to  any  indebted- 
ness continued  under  such  loan  after  the 
60th  day  after  such  date. 

SF:(    IMS  I.IMITiTinS  l>\   iMIil  ST  lit  DKHRKt  lATIOS 
AMI  /MA.vrtfA\r  TiX  (KKIHT  XI.I.Ul* 
AHI.h:  HIK  1.1  \l  Hi  il  Tli*tltHILf:s 

lal  General  Ri'le— Subsection  id)  of  sec- 
tion 168  irelating  to  unadjusted  basis:  ad- 


justments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"13)  Limitation  in  case  or  lcwry  AirroMO- 
biles.  — 

"'I A)  In  general.— In  the  case  of  a  passen- 
ger automobile,  the  aggregate  basis  of  such 
automobile  taken  into  account  by  all  per- 
sons holding  interests  m  the  automobile — 

"111  for  purposes  of  determining  the 
amount  of  the  deduction  allowable  under 
this  section  'and  any  other  deduction  allow- 
able for  depreciation  or  amortization). 

""'ID  for  purposes  of  determining  the 
amount  of  the  credit  allowabale  under  sec- 
tion 38.  and 

"'III)  for  purposes  of  section  179. 

shall  not  exceed  $15,000  increased  by  the 
automobile  price  in.flation  adjustment  iif 
any)  for  the  calendar  year  m  which  the 
automobile  is  placed  in  service. 

'IB)  PA.'iSENGER  AVTOMOBILE.  —  For  purpOSeS 

of  this  paragraph  — 

"HI  In  general. —  Except  as  provided  in 
clause  III),  the  term  passenger  automobile' 
means  any  4wheeled  vehicle— 

"'I)  which  IS  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways. 
and 

"'ID  which  is  rated  at  6.000  pounds  gross 
vehicle  weight  or  less. 

"Ill)  E.XCF.PTION  FOR  CERTAIN  VEHICLES.  — The 

term  passenger  automobile"  shall  not  in- 
clude— 

"III  any  ambulance,  hearse,  or  combina- 
tion ambulance-hearse  used  by  the  taxpayer 
directly  m  a  trade  or  business, 

"'III  any  vehicle  used  by  the  taxpayer  di- 
rectly m  the  trade  or  busmess  of  transport- 
ing persons  or  property  for  compensation  or 
hire,  and 

"illli  under  regulations,  any  truck  or  van. 

"ICl  ArrOMOBILE  PRICE  INELATION  ADJUST- 
MENT.—Fhr  purposes  of  this  paragraph  — 

"ID  In  GENERAL.  — The  automobile  price  in- 
flation adjustment  .for  any  calendar  year  is 
the  percentage  iif  any)  by  which  — 

"I I)  the  CPI  automobile  component  for 
November  of  the  preceding  calendar  year, 
exceeds 

"III)  the  CPI  automobile  component  for 
November  of  1983. 

In  the  case  of  calendar  year  1984.  the  auto- 
mobile price  inflation  adjustment  shall  be 
zero. 

""Ill)      CPI     AtTOMOBILE      COMPONENT.— The 

term  "CPI  automobile  component"  means  the 
automobile  component  of  the  Consumer 
Price  Index  lor  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor. 

"ID)  Coordination  with  section  loii.  —  In 
the  case  of  an  exchange  described  in  section 
1031  where  the  property  received  in  the  ex- 
change IS  a  passenger  automobile,  the  excess 
of  the  fair  market  value  of  such  property 
over  the  limitation  of  subparagraph  lAI 
shall  be  treated  as  an  amount  received  in 
cash  for  purposes  of  section  1031. 

"'E)  Treatment  of  lease.s.— 
"'D  Exception  for  lessors.  — This  para- 
graph shall  not  apply  to  any  passenger  auto- 
mobile leased  or  held  for  leasing  by  any 
person  regularly  engaged  m  the  business  of 
leasing  passenger  automobiles. 

"'ID  Treatment  or  lessees.— For  purposes 
of  determining  the  amount  allowable  as  a 
deduction  under  this  chapter  for  rentals  or 
other  payments  under  a  lease  of  a  passenger 
automobile,  only  the  allowable  portion  of 
such  payments  shall  be  taken  into  account. 

"'ill)  Allowable  portion.  — The  term  al- 
lowable portion'  means,  with  respect  to  any 
lease  of  an  automobile,  the  fraction- 


13660 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13659 


"'//  the  numerator  of  which  is  the  limita- 
tion of  subparagraph  'A)  in  effect  for  the 
calendar  year  in  which  the  automobile  is 
placed  m  service  under  the  lease,  and 

"'ID  the  denominator  of  which  is  the  fair 
market  value  of  such  automobile  when  so 
placed  m  service. ". 

'b)  ErrrcTivE  Date.  — The  amendment 
made  by  this  section  shall  apply  to  property 
placed  in  service  after  March  15.  1984,  in 
taxable  years  ending  after  such  date. 

TITLE  II— LIFE  I.\Sf  RA\CE  I'ROMSIOWS 
sf:<  101  short  titi.k  etc 

la)  Short  Title.  — This  title  may  be  cited 
as  the  "Life  Insurance  Tax  Act  of  1984  ". 

lb)  Table  or  Sections  eor  Part  I  or  Sib- 
CHaptf.r  L— Under  the  amendment  to  part  I 
of  subchapter  L  made  by  section  211'a).  the 
subparts  and  sections  of  such  part  I  will  be 
as  follows: 

Part  I—Liee  Insvrance  Companies 
SvbpartA  —  Tax  Imposed 
Sec.  801.  Tax  imposed. 

Subpart  B— Life  Insurance  Gross  Income 
Sec.  803.  Life  insurance  gross  income. 

Si'BPART  C—LiFE  Insurance  Deductions 
Sec.  804.  Life  insurance  deductions. 
Sec.  805.  General  deductions. 
Sec.  806.  Special  deductions. 
Sec.  807.  Rules  for  certain  resenes. 
Sec.  808.  Policyholder  dividends  deduction. 
Sec.  809.  Reduction  m  certain  deductions  of 
mutual  life  insurance  compa- 
nies. 
Sec.  810.  Operations  loss  deduction. 

Subpart  D— Accounting,  Allocation,  and 
Foreign  Provisio.ns 

Sec.  811.  Accounting  provisions. 

Sec.  812.  Definition  of  company's  share  and 
policyholders'  share. 

Sec.  813.  Foreign  life  insurance  companies. 

Sec.  814.  Contiguous  country  branches  of 
domestic  life  insurance  compa- 
nies. 

Sec.  815.  Distributions  to  shareholders  from 
prel984   policyholders   surplus 
account. 
Subpart  E— Definitions  a.\d  Special  Rules 

Sec.  816.  Life  insurance  company  defined. 

Sec.  817.  Treatment  of  variable  contracts. 

Sec.  818.  Other  de.finitions  and  special 
rules. 

Subtitle  A — Taxation  of  Life  Insurance  Companies 
PARTI— A  MESDMESr  OF  SI  Bl  "HA  PTKR  I. 

SKI    211.  A¥I:\I}%II:\T  OF  SI  H(  HAPTKH  I. 

lal  General  Rule.     Part  I  of  subchapter  L 

of  chapter  1  is  amended  to  read  as  follows: 
■PART  I— LIFE  I\SIRA.\CE  COHPA.MES 

"Subpart  A.  Tax  imposed. 

"'Subpart  B.  Life  insurance  gross  income. 

"Subpart  C.  Life  insurance  deductions. 

"Subpart  D.  Accounting,  allocation,  and  for- 
eign provisions. 

"Subpart  E.  Definitions  and  special  rules. 

"Subpart  .4  —  Tax  Imponed 
"Sec.  801.  Tax  imposed. 
SCI.  xei.  TA.i  ittPosKi). 

"la)  Tax  Imposed.— 

"Ill  In  general.  — a  tax  is  hereby  imposed 
for  each  taxable  year  on  the  life  insurance 
company  taxable  income  of  every  life  insur- 
ance company.  Such  tax  shall  consist  of  a 
tax  computed  as  provided  in  section  11  as 
though  the  life  insurance  company  taxable 
income  were  the  taxable  income  referred  to 
in  section  11. 

"121  Alternative  tax   in  case  of  capital 

GAINS.— 


"lA)  In  general —If  a  li.fe  insurance  com- 
pany has  a  net  capital  gain  for  the  taxable 
year,  then  'm  lieu  of  the  tax  imposed  by 
paragraph  '1)).  there  is  hereby  imposed  a 
tax  'if  such  tax  is  less  than  the  tax  imposed 
by  paragraph  'l)i. 

"'B)  Amount  of  tax —The  amount  of  the 
tax  imposed  by  this  paragraph  shall  be  the 
sum  of— 

"II)  a  partial  tax.  computed  as  provided 
by  paragraph  il).  on  the  life  insurance  com- 
pany taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  and 

"Hi)  an  amount  detennmed  as  provided 
m  section  1201'a)  on  such  net  capital  gam. 

"'O  Net  capital  gain  not  taken  into  ac- 
count IN  determining  special  life  insurance 

COMPANY  DEDUCTION  AND  SMALL  LIEE  INSURANCE 

COMPANY  DEDi'cTioN.-For  purposcs  of  Sub- 
paragraph IBUD.  the  amounts  allowable  as 
deductions  under  paragraphs  (2)  and  I3)  of 
section  804  shall  be  determined  by  reducing 
the  tentative  LICTI  by  the  amount  of  the  net 
capital  gam  idetermmed  without  regard  to 
items  attributable  to  nonmsurance  busi- 
nesses). 

"lb)  Life  Insurance  Company  Taxable 
Income— For  purposcs  of  this  part,  the  term 
life  insurance  company  taxable  income' 
means— 

"ID  li.fe  insurance  gross  income,  reduced 
by 

"12)  life  insurance  deductions.    ^ 

"'O  Life  Insurance  Co.mpany  Taxable 
Income  Increa.sed  by  Di.stributions  From 
Pre-1984  Policyholders  Surplus  Ac- 
count.— 

"For  provision  increasing  lift  insurance  company 
taxable  income  for  distributions  to  shartholdtrs 
from  pre-IHSI  policyholders  surplus  account,  see 
section  HI.}. 

"Subpart  H — Life  Insurance  dross  Income 
"Sec.  803.  Life  insurance  gross  income. 

■■»,(    f03   l.in:  l\SI  H  I  \(  K  l.HOSS  IMDME 

"'a)  In  General— For  purposes  of  this 
part,  the  term  li.fe  insurance  gross  income' 
means  the  sum  of  the  following  amounts: 

'"'D  Premiums.— 

"'A)  The  gross  amount  of  premiums  and 
other  consideration  on  insurance  and  annu- 
ity contracts,  less 

"'B)  return  premiums,  and  premiums  and 
other  consideration  arising  out  of  indemni- 
ty reinsurance. 

"'2)  Decreases  in  certain  RE.sERVES.  —  Each 
net  decrease  m  reserves  which  is  required  by 
section  807ial  to  be  taken  into  account 
under  this  paragraph. 

""13)  Other  am(>u.\t.s.—AII  amounts  not  in- 
cludible under  paragraph  U)  or  '21  which 
under  this  subtitle  are  includible  in  gross 
income. 

"'b)  Special  Rules  for  Premiums — 

"'II  Certain  items  included.— For  pur- 
poses of  subsection  fai'D'A).  the  term  gross 
amount  of  premiums  and  other  consider- 
ation '  includes— 

"'AI  advance  premiums. 
"'Bl  deposits. 
"'O  fees. 

"'DI  assessments. 

"'El  consideration  m  respect  of  assuming 
liabilities  under  contracts  not  issued  by  the 
taxpayer,  and 

"'Fl  the  amount  of  policyholder  dividends 
reimbursable  to  the  taxpayer  by  a  reinsurer 
m  respect  of  reinsured  policies. 

on  insurance  and  annuity  contracts. 

"12)    Policyholder    dividends    excluded 

FROM     RETURN     PREMIUMS  —For     purpOSCS     Of 

subsection  laiUi'B)- 

"'A)  In  general —Except  as  provided  in 
subparagraph   'Bl.   the  term   'return  premi- 


ums' docs  not  include  any  policyholder  divi- 
dends. 

"'B)  Exception  for  indemnity  reinsur- 
ance.—Subparagraph  'Ai  shall  not  apply  to 
amounts  of  premiums  or  other  consider- 
ation returned  to  another  life  insurance 
company  in  respect  of  indemnity  reinsur- 
ance. 

"Subpart  (' — Lift  Insurance  Deductions 

"Sec.  804.  Li.fe  insurance  deductions. 
"Sec.  805.  General  deductions. 
"Sec.  806.  Special  deductions. 
"Sec.  807.  Rules  for  certain  reserves. 
"Sec.  808.  Policyholder  dividends  deduction. 
"Sec.  809.  Reduction  m  certain  deductions 
of  mutual  life  insurance  com- 
panies. 

"Sec.  810.  Operations  loss  deduction. 
■■st:(:  H04.  life  i\si  ha  mi:  deih  ctiow. 

"For  purposes  of  this  part,  the  term  'life 
insurance  deductions'  means— 

"'11  the  general  deductions  provided  in 
.\ection  805. 

"121  the  special  li.fe  insurance  company  de- 
duction determined  under  section  806ial, 
and 

"'3)  the  small  life  insurance  company  de- 
duction  'if  any)  determined  under  section 
8061b). 
•SKI.  ««j  (.e\f:hai.  iieiii  rr/»N.s 

"la)  General  Rule.— For  purposes  of  this 
part,  there  shall  be  allowed  the  following  de- 
ductions: 

"'])  Death  benefits,  etc.— All  claims  and 
bene.fits  accrued,  and  all  losses  incurred 
'whether  or  not  ascertained),  during  the  tax- 
able year  on  insurance  and  annuity  con- 
tracts. 

"<2)  Increases  in  certain  reserves.  — The 
net  increase  m  resenes  which  is  required  by 
section  807'bl  to  be  taken  into  account 
under  this  paragraph. 

"'3i  Policyholder  dividends -The  deduc- 
tion .for  policyholder  dividends  'determined 
under  section  808'c)). 

"'41  Dividends  received  by  company.— 

"'A)  In  general.  — The  deductions  provided 
by  sections  243.  244.  and  245  las  modified  by 
subparagraph  IB))— 

'•ID  for  100  percent  dividends  received, 
and 

"'ID  for  the  life  insurance  company's 
share  of  the  dividends  'other  than  100  per- 
cent dividends)  received. 

"IB)  Application  of  section  24Sibi.—In  ap- 
plying section  246'b)  'relating  to  limitation 
on  aggregate  amount  of  deductions  for  divi- 
dends received)  for  purposes  of  subpara- 
graph 'A),  the  limit  on  the  aggregate  amount 
of  the  deductions  allowed  by  sections 
243'a)il).  244'a).  and  245  shall  be  85  percent 
of  the  life  insurance  company  taxable 
income,  computed  without  regard  to— 

"ID  the  special  life  insurance  company  de- 
duction and  the  small  life  insurance  compa- 
ny deduction. 

""Ill)  the  operations  loss  deduction  provid- 
ed by  section  810. 

"HiD  the  deductions  allowed  by  sections 
243la)ll).  2441a).  and  245.  and 

"iiv)  any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212ia)il). 
but  such  limit  shall  not  apply  for  any  tax- 
able year  for  which  there  is  a  loss  .from  oper- 
ations. 

'"'O  100  percent  dividend.— For  purposes 
of  subparagraph  lA).  the  term  100  percent 
dividend"  means  any  dividend  if  the  per- 
centage used  for  purposes  of  determining  the 
deduction  allowable  under  section  243  or 
244  IS  100  percent.  Such  term  does  not  m- 
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dude  any  dividend  to  the  extent  it  is  a  dis- 
tribution out  of  tax  exempt  interest  or  out  of 
dividends  uhich  are  not  100  percent  divi- 
dends 'determined  with  the  application  of 
this  sentence/. 

ID)     CERTMS    DIVIDESnS     RECEIVED    IS    THE 

CASE  OF  FOREIGS  coRPORATioss.— Subpara- 
graph lAHi)  land  not  subparagraph  lAKiiil 
shall  apply  to  any  dividend  which  would  be 
a  100  percent  dividend  if  section  1504'b/'3' 
did  not  apply  for  purposes  of  applying  sec- 
tion 243ibHSi. 

lEi  Exception  to   too  percent  dividend 

LIMITATION.— 

"ID  QcALiFviNu  DiviDEND.'i.— Notwithstand- 
ing the  last  sentence  of  subparagraph  'C. 
the  term  100  percent  dividend'  includes  a 
dividend  distributed  bv  — 

"III  a  life  insurance  company,  if  such 
company  and  all  other  life  insurance  com- 
panies which  are  members  of  the  same  con- 
trolled group  compute  the  company's  share 
of  dividends  lother  than  100  percent  divi- 
dends! received  and  of  tax-exempt  interest 
as  if  such  company  and  all  such  other  com- 
panies were  one  life  insurance  company: 

III)  an  insurance  company  other  than  a 
life  insurance  company  or  a  reinsurance 
company,  to  the  extent  that  the  surplus  of 
such  company  is  not  greater  than  30  percent 
of  the  value  of  its  assets  and  that  the  value 
of  the  tax-advantaged  investments  of  such 
company  is  not  greater  than  60  percent  of 
the  value  of  its  assets:  and 

illli  a  reinsurance  company,  only  if.  and 
to  the  extent  authorised  by,  regulations  pre- 
scribed by  the  Secretary. 

"Ill)  Overall  Li.yiTATioN.— Subdivisions 
III)  and  illl)  of  subdivision  iii  shall  not 
apply  to  the  extent  that  the  value  of  the  in- 
vestments of  the  life  insurance  company 
that  receives  the  dividend  m  companies  or 
corporations  described  in  such  subdivisions 
exceed  the  statutory  surplus  of  such  life  in- 
surance company. 

I  nil  Special  limitations.— For  purposes  of 
subdivision  ill)  of  subdivision  id— 

"III  the  assets  of  a  company  shall  be  re- 
duced by  an  amount  equal  to  the  reserves 
ceded  to  such  company  under  reinsurance 
agreements  entered  into  after  December  31. 
1983: 

"III)  m  determining  the  surplus  to  assets 
percentage,  the  assets  of  a  company  shall  be 
reduced  by  an  amount  equal  to  the  resenes 
attributable  to  risks  reinsured  by  another 
company:  and 

"I  nil  the  assets  of  a  company  shall  not  in- 
clude assets  attributable  to  life  insurance  re- 
senes held  by  such  company. 

"iivl  Recvlation.s.— Subdivision  ii)  shall 
not  apply  to  a  dividend  to  the  extent  provid- 
ed m  regulations  prescribed  by  the  Secretary 
which  are  necessary  or  appropriate  to  pre- 
vent the  avoidance  of  Federal  income  taxes. 

"iv)  Definitions.  — For  purposes  of  this  sub- 
paragraph— 

"III  a  "reinsurance  company'  is  an  insur- 
ance company  whose  reserves  relating  to  re- 
insurance agreements  exceed  80  percent  of 
the  total  resenes  of  such  company:  and 

"III)  the  term  "tax-advantaged  invest- 
ments' means  obligations  to  which  section 
103iai  applies  and  stock  in  a  corporation 
that  IS  not  a  member  of  the  same  affiliated 
group  as  the  owner  of  such  stock. 

"ivil  Statement  gain  from  operations  ad- 
justment.—TTie  statement  gain  or  loss  from 
operations  idefmed  m  section  809iglil)) 
shall  not  include  dividends  in  excess  of  post- 
1983  earnings  and  profits  paid  from  any 
company  that  qualifies  for  an  exception 
under  this  subparagraph. 


"iviD  Termination.— This  subparagraph 
shall  not  apply  to  taxable  years  beginning 
after  December  31.  1986. 

"IS)  Operations  loss  deduction.  — The  op- 
erations loss  deduction  idetermined  under 
section  8101. 

"i6i  Assumption  b\  another  person  of  li- 
abilities UNDER  INSURANCE.  ETC..  CONTRACTS.— 

The  consideration  lother  than  consideration 
arising  out  of  indemnity  reinsurancci  m  re- 
spect of  the  assumption  by  another  person  of 
liabilities  under  insurance  and  annuity  con- 
tracts. 

"'17)  ReIMBUR.SAHLE  DIVIDENDS.-Thr 

amount  of  policyholder  dividends  which  — 

"lA)  are  paid  or  accrued  by  another  insur- 
ance company  m  respect  of  policies  the  tax- 
payer has  reinsured,  and 

"iBl  are  reimbursable  by  the  taxpayer 
under  the  terms  of  the  reinsurance  contract. 

"18)  Other  deductions —Subject  to  the 
modifications  provided  bv  subsection  ib).  all 
other  deductions  allowed  under  this  subtitle 
for  purposes  of  computing  taxable  income. 
Except  as  provided  m  paragraph  I3).  no 
amount  shall  be  allowed  as  a  deduction 
under  this  part  in  respect  of  policyholder 
dividends. 

"ibi  .Modifications.  —  The  modifications  re- 
ferred to  m  subsection  ia)i8)  are  as  follows: 

"111  Interest.  — In  applying  section  163 
irelatmg  to  deduction  for  interest),  no  de- 
duction shall  be  allowed  for  interest  in  re- 
spect of  items  descnbed  in  section  807ic). 

"12)  Bad  debts. -Section  166icl  irelatmg 
to  resene  for  bad  debtsi  shall  not  apply. 

"i3i  Charitable,  etc..  contributions  and 
gifts.  — In  applying  section  170— 

"lAi  the  limit  on  the  total  deductions 
under  such  section  provided  bv  section 
170ib)i2i  shall  be  10  percent  of  the  life  insur- 
ance company  taxable  income  computed 
without  regard  to— 

'ID  the  deduction  provided  by  section  170. 

"Ill)  the  deductions  provided  bv  para 
graphs  i3i  and  i4i  of  subsection  la). 

"lull  the  special  life  insurance  company 
deduction  and  the  small  life  insurance  com- 
pany deduction. 

iiv)  any  operations  loss  carryback  to  the 
taxable  year  under  section  810.  and 

"Iv)  any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212ia)il).  and 

"IB)  under  regulations  prescnbed  bv  the 
Secretary,  a  rule  similar  to  the  rule  con- 
tained in  section  170id)i2iiB)  irelatmg  to 
special  rule  for  net  operating  loss  car- 
ryovers) shall  be  applied. 

"14 1  Amorti/able  bond  premium.  - 

"lAi  In  general.— Section  171  shall  not 
apply. 

"IBl  Cro.ss  referenc  -e.  — 

"Fur  rutfs  ritating  tii  amnrtizahti  Ixind  prtmium, 
nee  section  Hi lilii. 

"iSi  Net  operating  loss  deduction.- 
Except  as  provided  bv  section  844.  the  de- 
duction for  net  operating  losses  provided  tn 
section  172  shall  not  be  allowed. 

"16)  Dividends  received  dedi'ction.— 
Except  as  provided  m  subsection  ia)i4).  the 
deductions  for  dividends  received  provided 
by  sections  243.  244.  and  245  shall  not  be  al 
lowed. 
ShX.  nt«.  SPKCIiL  liElil  <  TIO\S. 

"lal  Special  Life  Insurance  Company  De- 
duction.—For  purposes  of  section  804.  the 
special  life  insurance  company  deduction 
for  any  taxable  year  is  20  percent  of  the 
excess  of  the  tentative  LlCTl  for  such  lax- 
able  year  over  the  small  life  insurance  com- 
pany deduction  iifanyl. 

"ibi  Small  Life  Insurance  Company  De- 
duction. — 


"'111  In  general.  — For  purposes  of  section 
804.  the  small  life  insurance  company  de- 
duction for  any  taxable  year  is  60  percent  of 
so  much  of  the  tentative  LlCTl  for  such  tax- 
able year  as  does  not  exceed  S3. 000. 000. 

"12)  PHASEoirr  between  si.ooo.ouo  and 
tn. 000, 000. —  The  amount  of  the  small  life  in- 
surance company  deduction  determined 
under  paragraph  ill  for  any  taxable  year 
shall  be  reduced  Ibut  not  below  3ero)  by  75 
percent  of  so  much  of  the  tentative  LlCTl 
for  such  taxable  year  as  exceeds  S3. 000. 000. 

"131  S.VAI.L  LIFE  INSURA.ICE  COMPANY  DEDUC- 
TION NOT  ALLOWABLE  TO  COMPANY  WITH  A.S.SETS 
OF  Siilu.OOO.OOn  OR  MORE.  - 

'"lAl  In  general.  — The  small  life  insurance 
company  deduction  shall  not  be  allowed  for 
any  taxable  year  to  any  life  insurance  com- 
pany which,  at  the  close  of  such  taxable 
year,  has  assets  equal  to  or  greater  than 
S  5  90. 000. 000. 

"IB)  Assets.  — For  purposes  of  this  para- 
graph, the  term  'assets'  means  all  assets  of 
the  company. 

"iC)  Valuation  of  As.sETs.—For  purposes  of 
this  paragraph,  the  amount  aitnbutable  to— 

"'111  real  property  and  stock  shall  be  the 
fair  market  value  thereof  and 

""Illl  any  other  asset  shall  be  the  adjusted 
basis  of  such  asset  for  purposes  of  determin- 
ing gam  on  sale  or  other  disposition. 

"ID I  Special  rule  for  interests  in  part- 
nerships AND  trusts.  — For  purposes  of  this 
paragraph - 

"111  an  interest  m  a  partnership  or  tnisl 
shall  not  be  treated  as  an  asset  of  the  compa- 
ny, but 

"'111)  the  company  shall  be  treated  as  actu- 
ally owning  ita  proportionate  share  of  the 
assets  held  by  the  partnership  or  trust  las 
the  case  may  be). 

"Id  Tentative  LlCTl —For  purposes  of 
this  part  — 

"ID     In     general— The     term      tentative 
LlCTr  means  life  insurance  company  tax- 
able income  determined  without  regard  to— 
lAi   the  special  life  insurance  company 
deduction,  and 

"IB)  the  small  life  insurance  company  de- 
duction. 

"12)  Exclusion  of  items  attributable  to 
noninsurance  businesses.  — The  amount  of 
the  tentative  LlCTl  for  any  taxable  year 
shall  be  determined  without  regard  to  all 
items  attributable  to  noninsurance  busi- 
nesses. 

"131  No.vinsurance  BUSI.S'B.SS.- 

"lAi  In  general.  — The  term  'noninsurance 
business'  means  any  activity  which  is  not 
an  insurance  business. 

"iBi  Certain  activities  treated  as  lnsur- 
ANCE  BUSINESSES.  — For  purposcs  of  subpara- 
graph lAl.  any  activity  which  is  not  an  in- 
surance business  shall  be  treated  as  an  in- 
surance business  if  it  is  of  a  type  tradition- 
ally earned  on  by  life  insurance  companies 
and 

"ID  IS  earned  on  for  investment  purposes 
but  only  if  the  carrying  on  of  such  activity 
lother  than  in  the  case  of  real  estatel  does 
not  constitute  the  active  conduct  of  a  trade 
or  business,  or 

"Illl  involves  the  performance  of  adminis- 
trative sen'ices  m  connection  with  plans 
providing  life  insurance,  pension,  or  acci- 
dent and  health  benefits. 

"<Ci  Treatment  of  noninsurance  gains  and 
LOSSES.  — For  purposes  of  this  part  and  sec- 
tion 1S03ICI.  m  computing  LlCTl  of  any  life 
insurance  company,  any  noninsurance  gam 
or  loss  shall  be  treated  as  if  it  were  a  gam  or 
loss  of  a  noninsurance  member  that  joined 
in  the  filing  of  a  consolidated  return  with 
that  life  insurance  company. 


"(d)     Special     Rule     for 
Groups.— 

"(11  Special  life  insurance  company  de- 
duction AND  SMALL  LIFE  INSURANCE  COMPANY 
deduction  determined  on  CONTROLLED  GROUP 

BASIS.— For  purposes  of  subsections  lal  and 
ib>- 

"lA)  all  life  insurance  companies  which 
are  members  of  the  same  controlled  group 
shall  be  treated  as  1  life  insurance  company, 
and 

"IBl  any  special  life  insurance  company 
deduction  and  any  small  life  insurance  com- 
pany deduction  determined  with  respect  to 
such  group  shall  be  allocated  among  the  life 
insurance  companies  which  are  members  of 
such  group  m  proportion  to  their  respective 
tentative  LlCTls. 

"121    NONLIFE  INSURANCE   MEMBERS   INCLUDED 

FOR  ASSET  TEST.— For  purposcs  of  subsection 
thl<3).  all  members  of  the  same  controlled 
group  (whether  or  not  life  insurance  compa- 
nies) shall  be  treated  as  1  company. 

"i3i  Controlled  group.— For  purposes  of 
this  subsection,  the  term  controlled  group' 
means  any  controlled  group  of  corporations 
(as  defined  m  section  1563iali:  except  that 
subsections  Ia)i4>  and  ib)i2liDl  of  section 
1563  shall  not  apply. 

"(41  Election  with  respect  to  loss  from 
operations  of  member  of  group.— 

"lAI  In  general.— Any  life  insurance  com- 
pany which  IS  a  member  of  a  controlled 
group  may  elect  to  have  its  loss  from  oper- 
ations for  any  taxable  year  not  taken  into 
account  for  purposes  of  determining  the 
amount  of  the  special  life  insurance  compa- 
ny deduction  for  the  life  insurance  compa- 
nies which  are  members  of  such  group  and 
which  do  not  file  a  consolidated  return  with 
such  life  insurance  company  for  the  taxable 
year. 

"IBl  LlMTTATION  ON  AMOUNT  OF  LOSS  WHICH 
MAY    OFFSET   NONLIFE    INCOME.— In    the    CCLSC    Of 

that  portion  of  any  loss  from  operations  .for 
any  taxable  year  of  a  life  insurance  compa- 
ny which  (but  for  subparagraph  (All  would 
have  reduced  tentative  LlCTl  of  other  life 
insurance  companies  for  such  taxable  year— 

""(il  only  80  percent  of  such  portion  may 
be  used  to  offset  nonlife  income,  and 

"(ill  to  the  extent  such  portion  is  used  to 
offset  nonlife  income,  the  loss  shall  be  treat- 
ed as  used  at  a  rate  of  SI  for  each  80  cents  of 
income  so  offset. 

For  purposes  of  the  preceding  sentence,  any 
such  portion  shall  be  used  before  the  remain- 
ing portion  of  the  loss  from  the  same  year 
and  shall  be  treated  as  first  being  offset 
against  income  which  is  not  nonlife  income. 

"(Ci  Nonlife  income.— 

"(ii  In  GENERAL— The  term  "nonlife 
income'  means  the  portion  of  the  life  insur- 
ance company's  taxable  income  for  which 
the  special  life  insurance  company  deduc- 
tion was  not  allowable  and  any  income  of  a 
corporation  not  subject  to  tax  under  this 
part 

"(ill  Special  rule  for  taxable  years  be- 
ginning BEFORE  JANUARY  I.  tiS4—ln  the  case 
of  a  taxable  year  beginning  before  January 
1,  1984,  all  life  insurance  company  taxable 
income  shall  be  treated  as  nonlife  income. 

"(Si  Adjustments  to  prevent  excess  detri- 
ment OR  BENEFIT.- Under  regulations  pre- 
scribed by  the  Secretary,  proper  adjustments 
shall  be  made  in  the  application  of  this  sub- 
section to  prevent  any  excess  detriment  or 
benefit  (whether  from  year-to-year  or  other- 
wise! arising  from  the  application  of  this 
subsection. 

"(el  Election  of  the  Alternative  Life  In- 
surance Company  Deduction.— 

"(II  In  general.— Any  life  insurance  com- 
pany may  elect  for  the  taxable  year  to  treat 
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as  the  aggregate  of  the  special  life  insurance 
company  deduction  under  subsection  (ai 
and  the  small  life  insurance  company  de- 
duction under  subsection  (bl  for  such  year 
the  amount  of  the  deduction  computed 
under  this  subsection. 

"(21  Amount  of  deduction.  — 

"(Al  In  general.  — The  amount  of  the  de- 
duction computed  under  this  subsection  for 
any  taxable  year  is  the  sum  of— 

""(II  an  amount  equal  to  20  percent  of  the 
life  insurance  company's  qualified  first-year 
premiums  for  the  taxable  year,  multiplied  by 
the  phase-out  percentage  for  the  taxable 
year,  plus 

■■'11/  an  amount  equal  to  the  aggregate  de- 
ductions which  (but  for  the  election  under 
this  subsectioni  would  be  allowed  under  sub- 
sections lal  and  (bl  for  the  taxable  year, 
multiplied  by  the  phase-m  percentage  for 
such  year. 

"IBl  Phase-out  and  phase-in  percent- 
ages—The  phase-out  and  phase-in  percent- 
ages for  any  taxable  year  shall  be  deter- 
mined m  accordance  with  the  following 
table: 


""For  tasablr  yearn  tteginning 


1984 
1985 
1986 
1987 
1988  or  thereafter 


Tht  phant- 

out 
ptrrenlagf 


80 
60 
M 
iO 

0 


Thf  phane-in 
ptrctntagt 


20 
40 
60 
80 

too 


""13)  Qualified  first-year  premiums.— 

""lAi  In  OENERAL.  —  For  purposes  of  this 
paragraph,  the  term  "qualified  first-year  pre- 
mium' means  ii)  the  premiums  received  by 
the  life  insurance  company  dunng  the  tax- 
able year  for  the  first  year  of  coverage  under 
any  newly  issued  qualified  contract  iwhich 
was  directly  issued  bv  such  company  with 
respect  to  the  life  or  health  of  an  individual 
dunng  the  taxable  yean,  reduced  by  iiil  pre- 
miums paid  for  reinsurance  ceded  with  re- 
spect to  such  contracts. 

"IBI  Maximum  premium  taken  into  ac- 
count.—The  amount  taken  into  account 
under  subparagraph  lAi  with  respect  to  the 
first  year  of  coverage  under  any  contract 
shall  not  exceed  200  percent  of  the  net  level 
premium  required  for  the  benefits  provided 
under  the  contract,  computed  by  assuming 
that  the  contract  extends  for  and  premiums 
are  payable  until  the  insured  attains  age  95 
or,  if  later,  the  matunty  date  of  the  contract. 

"iCi  Newly  issued— A  contract  shall  be 
treated  as  newly  issued  only  if— 

""ID  the  contract  is  not  a  renewal  of  an- 
other contract,  and 

"Illl  such  contract  does  not  provide  cover- 
age to  an  individual  who  was  covered 
idunng  the  taxable  year  or  the  preceding 
taxable  yean  under  another  contract  of  the 
same  type  issued  by  such  company  or  by  a 
company  which  is  m  the  same  controlled 
group  iwithin  the  meaning  of  subsection 
(dl(3ll  as  such  company. 

"(Dl  Qualified  contract.— For  purposes  of 
this  paragraph,  the  term  "qualified  contract' 
means  any  individual  ordinary  life  insur- 
ance or  individual  noncancellable  accident 
and  health  insurance  contract,  and  does  not 
include— 

""(il  any  annuity  contract. 

"(til  any  group  contract, 

'"(nil  any  credit  life  contract, 

"(tv)  any  single  premium  contract,  and 

"(V)  any  contract  hav-ing  the  term  of  one 
year  or  less. 

"(41  Special  rules  relating  to  election.— 
An  election  may  be  made  under  paragraph 


(II  for  any  taxable  year  only  if  it  is  made  for 
the  taxable  year  by  all  life  insurance  compa- 
nies which  are  members  of  the  same  con- 
trolled group  (within  the  meaning  of  subsec- 
tion (dl(3ll  as  the  electing  company.  Any 
such  election,  once  made,  shall  apply  to  all 
taxable  years  beginning  before  1988  unless 
such  company  revokes  such  election  for  any 
taxable  year  A  revocation  of  such  election 
by  one  member  of  a  controlled  group  (within 
the  meaning  of  subsection  (dl(3ll  shall  be 
treated  as  a  revocation  of  such  election  by 
alt  members  of  such  group.  A  company 
which  has  revoked  its  election  under  this 
subsection  for  any  taxable  year  may  not 
make  an  election  under  this  subsection  for 
any  succeeding  taxable  year. 

""(SI  Deduction  allowed  only  against  life 
INSURANCE  INCOME —Under  regulations  pre- 
scnbed by  the  Secretary,  if  the  amount  of  the 
deduction  under  this  subsection  creates  or 
increases  a  loss  from  operations  for  a  life  in- 
surance company  for  any  taxable  year— 

""(Al  the  portion  of  such  loss  so  created  or 
increased  shall  not  be  allowed  as  an  offset 
against  nonlife  income  (as  defined  m  sub- 
section 806idli4)iC))  of  such  company  or 
any  other  company,  and 

"(Bl  paragraph  i4i  of  subsection  idl  shall 
not  apply. 
"SHU  HOT.  HI  I.ES  KIR  (f:RTAI\  RKSKKlfJS. 

"(a)  Decrease  Treated  as  Gross  Income.— 
If  for  any  taxable  year— 

"ID  the  opening  balance  for  the  items  de- 
scnbed in  subsection  ici,  exceeds 

"1 2 II A)  the  closing  balance  for  such  items, 
reduced  by 

"IBl  the  sum  of  Hi  the  amount  of  the  pol- 
icyholders' share  of  tax-exempt  interest,  plus 
Illl  any  excess  descnbed  in  section  809(al(2l 
for  the  taxable  year. 

such    excess    shall    be    included    in    gross 
income  under  section  803iall2l. 

"ibi  Increase  Treated  as  Deduction.— If 
for  any  taxable  year- 

""ilHAi  the  closing  balance  for  the  items 
descnbed  m  subsection  ici.  reduced  by 

""IBl  the  sum  of  Hi  the  amount  of  the  pol- 
icyholders' share  of  tax-exempt  interest,  plus 
Illl  any  excess  descnbed  in  section  809ia)i2l 
for  the  taxable  year,  exceeds 

"121  the  opening  balance  for  such  items, 
such  excess  shall  be  taken  into  account  as  a 
deduction  under  section  805'aii2l. 

""Id  Items  Taken  Into  Account.  — The 
Items  referred  to  in  subsections  (al  and  (bl 
are  as  follows: 

"(II  The  life  insurance  resen'es  (as  defined 
m  section  816(bll. 

"(21  The  unearned  premiums  and  unpaid 
losses  included  m  total  resenes  under  sec- 
tion 816(CII2). 

"13)  The  amounts  (discounted  at  the  ap- 
propnatc  rate  of  interest i  necessary  to  satis- 
fy the  obligations  under  insurance  and  an- 
nuity contracts,  but  only  if  such  obligations 
do  not  involve  (at  the  time  with  respect  to 
which  the  computation  is  made  under  this 
paragraph!  life,  accident,  or  health  contin- 
gencies. 

"'(41  Dividertd  accumulations,  and  other 
amounts,  held  at  interest  in  connection  with 
insurance  and  annuity  contracts. 

""(51  Premiums  received  m  advance,  and 
liabilities  for  premium  deposit  funds. 

"(61  Reasonable  special  contingency  re- 
sen'es under  contracts  of  group  term  life  in- 
surance or  group  accident  and  health  insur- 
ance which  are  established  and  maintained 
for  the  provision  of  insurance  on  retired 
lives,  for  premium  slabilnation.  or  for  a 
combination  thereof. 
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For  purposes  of  paragraph  i3l.  the  appropri- 
ate rate  of  interest  for  ariy  obligation  is  the 
higher  of  the  prevailing  State  assumed  inter- 
est rate  as  of  the  time  such  obligation  first 
did  not  involve  life,  accident,  or  health  con- 
tingencies or  the  rate  of  interest  assumed  by 
the  company  'as  of  such  time/  in  determin- 
ing the  guaranteed  benefit. 

"(di  Method  of  Compiting  Reserves  for 
Purposes  of  Determinisg  Income.  — 

"lit  In  general.  — For  purposes  of  this  part 
'other  than  section  816/.  the  amount  of  the 
life  insurance  resenes  for  any  contract  shall 
be  the  greater  of— 

"'A)  the  net  surrender  value  of  such  con- 
tract, or 

"'BJ  the  resene  determined  under  para- 
graph '21. 

In  no  event  shall  the  reserve  determined 
under  the  preceding  sentence  for  any  con- 
tract as  of  any  time  exceed  the  amount 
which  would  be  taken  into  account  with  re- 
spect to  such  contract  as  of  such  time  in  de- 
termining statutory  reserves  las  defined  in 
section  809'b/'4/'B>K 

"'2 J  Amount  of  reserve— The  amount  of 
the  reserve  determined  under  this  paragraph 
with  respect  to  any  contract  shall  be  deter- 
mined by  using— 

"lA)  the  tax  reserve  method  applicable  to 
such  contract. 

•'Bl  the  prevailing  State  assumed  interest 
rate,  and 

"'Cl  the  prevailing  commissioners'  stand- 
ard tables  for  mortality  and  morbidity  ad 
justed  as  appropriate  to  reflect  the  risks 
'such  as  substandard  risks)  incurred  under 
the  contract  which  are  not  otherwise  taken 
into  account. 

"'3)  Tax  re.serve  METHOD.~For  purposes  of 
this  subsection— 

"'Ai  In  general.— The  term  tax  reserve 
method'  means— 

"'11  Life  insurance  contracts.  — The 
CRVM  in  the  case  of  a  contract  covered  by 
the  CR  VM. 

''Ill  Annuity  contracts.  — TTie  CARVM  m 
the  case  of  a  contract  covered  bv  the 
CARVM. 

"'ml  NONCANCELLABLE  ACCIDENT  AND  HEALTH 

INSURANCE  CONTRACTS.  — In  the  case  of  any 
noncancellable  accident  and  health  insur- 
ance contract,  a  2-year  full  preliminary 
term  method. 

"'ivi  Other  contracts.— In  the  case  of  any 
contract  not  described  m  clause  (i).  <iii.  or 
'nil— 

"'II  the  reserve  method  prescribed  by  the 
National  Association  of  Insurance  Commis- 
sioners which  covers  such  contract  'as  of  the 
date  of  issuance  I,  or 

"'III  if  no  reserve  method  has  been  pre- 
scribed by  the  National  Association  of  In- 
surance Commissioners  which  covers  such 
contract,  a  reserve  method  which  is  consist- 
ent with  the  reserve  method  required  under 
Clause  'ii.  'III.  or  'ml  or  under  subclause  fli 
of  this  clause  as  of  the  dale  of  the  issuance 
of  such  contract  'whichever  is  most  appro- 
pnatei. 

"'Bl  Definition  of  crvm  and  carvm.-Fot 
purposes  of  this  paragraph— 

"'il  CRVM  -The  term  CRVM'  means  the 
Commissioners'  Reserve  Valuation  Method 
prescribed  by  the  National  Association  of 
Insurance  Commissioners  which  is  in  effect 
on  the  date  of  the  issuance  of  the  contract. 

•■'Ill  CARVM. -The  term  'CARVM'  means 
the  Commissoners '  Annuities  ReseTT>e  Valu- 
ation Method  prescribed  by  the  National  As- 
sociation of  Insurance  Commissioners 
which  IS  in  effect  on  the  date  of  the  issuance 
of  the  contract. 

"'CI  No  ADDITIONAL  RESERVE  DEDUCTION  AL- 
LOWED FOR  DEFICIENCY  RESERVES.— Nothing  in 


any  reserve  method  described  under  this 
paragraph  shall  permit  any  increase  in  the 
reserve  because  the  net  level  premium  'com- 
puted on  the  basis  of  assumptions  required 
under  this  subsection)  exceeds  the  actual 
premiums  or  other  consideration  charged 
for  the  benefit. 

"(■I)  Prevailing  state  assumed  interest 
RATE.— For  purposes  of  this  subsection  — 

"'Al  In  GENERAL.  — The  term  prevailing 
State  assumed  interest  rate'  means,  with  re- 
spect to  any  contract,  the  highest  assumed 
interest  rate  permitted  to  be  used  m  comput- 
ing life  insurance  reserves  for  insurance 
contracts  or  arinuity  contracts  'as  the  case 
may  be)  under  the  insurance  laws  of  at  least 
26  States.  For  purposes  of  the  preceding  sen- 
tence, the  effect  of  the  nonforfeiture  laws  of 
a  State  on  interest  rates  for  reseries  shall 
not  be  taken  into  account. 

"'B)  When  rate  determined.— Except  as 
provided  m  subparagraph  'Cl.  the  prevail- 
ing State  assumed  rate  with  respect  to  any 
contract  shall  be  determined  as  of  the  begin- 
ning of  the  calendar  year  in  which  the  con- 
tract was  issued. 

"'Cl  Election  for  nonannuity  con- 
tracts.—In  the  case  of  a  contract  other  than 
an  annuity  contract,  the  issuer  may  elect  'at 
such  time  and  m  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  to  deter- 
mine the  prevailing  State  assutned  rate  as  of 
the  beginning  of  the  calendar  year  preceding 
the  calendar  year  m  which  the  contract  was 
issued. 

"'5)  Prevailing  co.mmissio.-jkrs'  .standard 
TABLES— For  purposes  of  this  subsection  — 

"'Al  In  general.-  The  term  prevailing 
commissioners'  standard  tables'  means,  with 
respect  to  any  contract,  the  tnost  recent 
commissioners'  standard  tables  prescnbcd 
by  the  National  Association  of  Insurance 
Commissioners  which  are  permitted  to  be 
used  m  computing  resenes  for  that  type  of 
contract  under  the  insurance  laws  of  at 
least  26  States  when  the  contract  was  issued. 

"'B)  Insurer  may  use  old  tables  for  i 
YEARS  WHEN  TABLES  CHANGE— If  the  prevail- 
ing commissioners'  standard  tables  as  of  the 
beginning  of  any  calendar  year  'hereinafter 
m  this  subparagraph  referred  to  as  the  year 
of  change)  is  different  from  the  prevailing 
commissioners'  standard  tables  as  of  the  be- 
ginning of  the  preceding  calendar  year,  the 
issuer  may  use  the  prevailing  commission- 
ers' standard  tables  as  of  the  beginning  of 
the  preceding  calendar  year  with  respect  to 
any  contract  issued  after  the  change  and 
before  the  close  of  the  3-year  period  begin- 
ning on  the  first  day  of  the  year  of  change. 

"'C)  Special  rule  for  contracts  fur 
WHICH  there  are  no  commi.ssioners'  stand- 
ard tables.  — If  there  are  no  commissioners' 
standard  tables  applicable  to  any  contract 
when  it  IS  issued,  the  mortality  and  morbid- 
ity tables  used  .for  purposes  of  paragraph 
'2l'Cl  shall  be  determined  under  regulations 
prescribed  by  the  Secretary. 

"'Di  Special   rule  for   contracts  issued 

BEFORE  I94H.—If— 

"III  a  contract  was  issued  before  1948.  and 
"'III  there  were  no  commissioners'  stand- 
ard tables  applicable  to  such  contract  when 
it  was  issued. 

the  mortality  and  morbidity  tables  used  m 
computing  statutory  reserves  for  such  con- 
tracts shall  be  used  for  purposes  of  para- 
graph '2l'Ci. 

"'El  Special  rule  where  more  than  i 
table  or  option  applicable.— If  unth  respect 
to  any  category  of  risks,  there  are  2  or  more 
tables  'or  options  under  1  or  more  tablesi 
which  meet  the  requirements  of  subpara- 
graph   'Al    'or.    where   applicable,    subpara- 


graph <B)  or  ICll.  the  table  'and  option 
thereunder)  which  generally  yields  the 
lowest  resenes  shall  be  used  for  purposes  of 
paragraph  '2l'Cl. 

"le)  Special  Rules  for  Computing  Re- 
serves.- 

""'II  Net  surrender  value.— For  purposes 
of  this  section— 

"'A)  In  GENERAL— The  net  surrender  value 
of  any  contract  shall  be  determined— 

"'D  with  regard  to  any  penalty  or  charge 
which  would  be  imposed  on  surrender,  but 

"'III  without  regard  to  any  market  value 
adjustment  on  surrender. 

"'B)  Special  rule  for  pension  pijkn  con- 
tracts—In  the  case  of  a  pension  plan  con- 
tract, the  balance  in  the  policyholder's  fund 
'determined  without  regard  to  any  market 
value  adjustment)  shall  be  treated  as  the  net 
surrender  value  of  such  contract. 

"'2)  Issuance  date  in  case  of  group  con- 
tracts.—For  purposes  of  this  section,  in  the 
case  of  a  group  contract,  the  date  on  which 
such  contract  is  issued  shall  be  the  date  as  of 
which  the  master  plan  is  issued  'or.  with  re- 
spect to  a  benefit  guaranteed  to  a  partici- 
pant after  such  date,  the  date  as  of  which 
such  benefit  is  guaranteed). 

"'3)  S'^PPLEMENTAL  BENEFITS.- 
"'A)       QlAl.lFIED       SUPPLEMENTAL       BENEFITS 
TREATED    SEPARATELY  —  For    purpOSCS     Of    this 

part,  the  amount  of  the  life  insurance  re- 
serve for  any  qualified  supplemental  bene- 
fit- 

"'ii  shall  be  computed  separately  as 
though  such  benefit  were  under  a  separate 
contract,  and 

"'ID  shall,  except  to  the  extent  otherwise 
provided  m  regulations,  be  the  resene  taken 
into  account  for  purposes  of  the  annual 
statement  approved  bv  the  National  Asso- 
ciation of  Insurance  Commissioners. 

"'B)  Supplemental  benefits  which  are  not 

UUALIFIEh      supplemental      BENEFITS.  — In      the 

case  of  any  supplemental  benefit  described 
in  subparagraph  'D>  which  is  not  a  quali- 
fied supplemental  benefit,  the  amount  of  the 
resene  determined  under  paragraph  '2)  of 
subsection  <d)  shall,  except  to  the  extent  oth- 
erwise provided  m  regulations,  be  the  re- 
sene taken  into  account  for  purposes  of  the 
annual  statement  approved  bv  the  National 
Association  of  Insurance  Commissioners. 

"'C)  Qualified  supplemental  benefit.— For 
purposes  of  this  paragraph,  the  term  quali- 
fied supplemental  benefit'  means  any  sup- 
plemental benefit  descnbed  in  subparagraph 
ID)  if- 

"'i)  there  is  a  separately  identified  premi- 
um or  charge  for  such  benefit,  and 

"'ID  any  net  surrender  value  under  the 
contract  attnbutable  to  any  other  benefit  is 
not  available  to  fund  such  benefit. 

"iDi  Supplemental  benefits.  — For  pur- 
poses of  this  paragraph,  the  supplemental 
benefits  descnbed  m  this  subparagraph  are 
any— 

""III  guaranteed  insurability. 

""'HI  accidental  death  or  disability  benefit, 
"Hill  convertibility. 

""'ivI  disability  waiver  benefit,  or 

"fvl  other  benefit  prescribed  by  regula- 
tions. 

which  is  supplemental  to  a  contract  for 
which  there  is  a  resen^e  descnbed  in  subsec- 
tion to. 

""'41  Certain  contracts  issued  by  foreign 
branches  of  domestic  life  insurance  compa- 
NIES. — 

'"'Al  In  general.— In  the  case  of  any  quali- 
fied foreign  contract,  the  amount  of  the  re- 
sen^e  shall  be  not  less  than  the  minimum  re- 
sen^e  required  by  the  laws,   regulations,  or 
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administrative  guidance  of  the  regulatory 
authority  of  the  foreign  country  referred  to 
in  subparagraph  'BJ  'but  not  to  exceed  the 
net  level  resenes  for  such  contracti. 

""'Bl  Qualified  foreign  contract.— For 
purposes  of  subparagraph  'Al.  the  term 
"qualified  foreign  contract'  means  any  con- 
tract issued  by  a  foreign  life  insurance 
branch  'which  has  its  principal  place  of 
business  m  a  foreign  country!  of  a  domestic 
life  insurance  company  if— 

'"111  such  contract  is  issued  on  the  life  or 
health  of  a  resident  of  such  country. 

""'HI  such  domestic  life  insurance  compa- 
ny was  required  by  such  foreign  country  'as 
of  the  time  it  began  operations  in  such 
countryl  to  operate  in  such  country  through 
a  branch,  and 

vin/  such  foreign  country  is  not  contigu- 
ous to  the  United  States. 

""'&)  Treatment  of  substandard  risks.— 

"'A)  Separate  computation.— Except  to  the 
extent  provided  in  regulations,  the  amount 
of  the  life  insurance  resene  for  any  quali- 
fied substandard  nsk  shall  be  computed  sep- 
arately under  subsection  'dl'll  .from  any 
other  resene  under  the  contract. 

"'Bl  Qualified  substandard  risk.— For 
purposes  of  subparagraph  'A),  the  term 
qualified  substandard  risk'  means  any  sub- 
standard risk  if— 

""'II  the  insurance  company  maintains  a 
separate  resene  for  such  nsk. 

""'HI  there  is  a  separately  identified  premi- 
um or  charge  for  such  nsk, 

""'nil  the  amount  of  the  net  surrender 
value  under  the  contract  is  not  increased  or 
decreased  by  reason  of  such  nsk.  and 

'"'ivI  the  net  surrender  value  under  the 
contract  is  not  regularly  used  to  pay  premi- 
um charges  for  such  risk. 

"iCi  Limitation  on  amount  of  life  insur- 
ance RESERVE.  — TTie  amount  of  the  life  insur- 
ance resen^e  determined  for  any  qualified 
substandard  nsk  shall  in  no  event  exceed 
the  sum  of  the  separately  identified  premi- 
ums charged  for  such  nsk  plus  interest  less 
mortality  charges  for  such  nsk. 

"'Di  Limitation  on  amount  of  contracts 
to  which  paragraph  applies.  — The  aggregate 
amount  of  insurance  m  force  under  con- 
tracts to  which  this  paragraph  applies  shall 
not  exceed  10  percent  of  the  insurance  in 
force  'other  than  term  insurance!  under  life 
insurance  contracts  of  the  company. 

"'61  Special  rules  for  contfucts  issued 

before  JANUARY  I.  I9»9,  UNDER  EXISTING  PLANS 
OF  INSURANCE,  WITH  TERM  INSURANCE  OR  ANNU- 
ITY BENEFITS —For  purposes  of  this  part— 

'"lAl  In  general.— In  the  case  of  a  life  in- 
surance contract  issued  before  January  1. 
1989.  under  an  existing  plan  of  insurance, 
the  life  insurance  resene  for  any  benefit  to 
which  this  paragraph  applies  shall  be  com- 
puted separately  under  subsection  'dl'll 
from  any  other  reserve  under  the  contract. 

"iBl  Benefits  to  which  this  paragraph  ap- 
plies.—This  paragraph  applies  to  any  term 
insurance  or  annuity  benefit  with  respect  to 
which  the  requirements  of  clauses  <il  and 
Hi)  of  paragraph  I3IICI  are  met. 

"iCi  Existing  plan  of  insurance.— For  pur- 
poses of  this  paragraph,  the  term  "existing 
plan  of  insurance'  means,  with  respect  to 
any  contract,  any  plan  of  insurance  which 
was  filed  by  the  company  using  such  con- 
tract in  one  or  more  States  before  January  1, 
1984.  and  is  on  file  m  the  appropnate  State 
for  such  contract. 

"If J  Adjustment  for  Change  in  Computing 
Reser  ves.  — 

"11/  10-year  spread.— 

""lAI  In  general.— For  purposes  of  this 
part,  if  the  basis  for  determining  any  item 


referred  to  m  subsection  'cl  as  of  the  close  of 
any  taxable  year  differs  from  the  basis  for 
such  determination  as  of  the  close  of  the  pre- 
ceding taxable  year,  then  so  much  of  the  dif- 
ference between— 

""'i)  the  amount  of  the  item  at  the  close  of 
the  taxable  year,  computed  on  the  new  basis, 
and 

'"'ill  the  amount  of  the  item  at  the  close  of 
the  taxable  year,  computed  on  the  old  basis, 
as  IS  attnbutable  to  contracts  issued  before 
the  taxable  year  shall  be  taken  into  account 
under  the  method  provided  in  subparagraph 
IBl. 

""'Bl  Method.  — The  method  provided  m 
this  subparagraph  is  as  follows: 

""'D  if  the  amount  determined  under  sub- 
paragraph 'AI'D  exceeds  the  amount  deter- 
mined under  subparagraph  iA)'iiJ.  ',„  of 
such  excess  shall  be  taken  into  account,  for 
each  of  the  succeeding  10  taxable  years,  as  a 
deduction  under  section  805'al'2):  or 

""'ill  if  the  amount  determined  under  sub- 
paragraph lAl'iii  exceeds  the  amount  deter- 
mined under  subparagraph  lAl'ii.  ' ,„  of  such 
excess  shall  be  included  in  gross  income,  for 
each  of  the  10  succeeding  taxable  years, 
under  section  803'al'2). 

"'21  Termination  as  life  insurance  compa- 
ny.—Except  as  provided  in  section 
381'cli22l  'relating  to  carryovers  m  certain 
corporate  readjustments),  if  for  any  taxable 
year  the  taxpayer  is  not  a  life  insurance 
company,  the  balance  of  any  adjustments 
under  this  subsection  shall  be  taken  into  ac- 
count for  the  preceding  taxable  year. 
■■sf:(  xo"  iin.nYHoi.iiKK  diiiiiemis  iihih  <tii>\ 

"">ai  Policyholder  Dividend  Defined.— For 
purposes  of  this  part,  the  term  policyholder 
dividend'  means  any  dividend  or  similar 
distnbution  to  policyholders  m  their  capac- 
ity as  such. 

""'b)  Certain  Amounts  Included.- For  pur- 
poses of  this  part,  the  term  "policyholder  div- 
idend' includes— 

""'!)  any  amount  paid  or  credited  'includ- 
ing as  an  increase  in  benefits)  where  the 
amount  is  not  fixed  m  the  contract  but  de- 
pends 071  the  expenence  of  the  company  or 
the  discretion  of  the  management. 

"'2i  excess  interest. 

""'3)  premium  adjustments,  and 

"I4i  expenence-rated  refunds. 

""'cl  Amount  of  Deduction.— 

"'II  In  general.— Except  as  limited  by 
paragraph  '2).  the  deduction  for  policyhold- 
er dividends  for  any  taxable  year  shall  be  an 
amount  equal  to  the  policyholder  dividends 
paid  or  accrued  dunng  the  taxable  year. 

"'2 1  Reduction  in  case  of  mutual  compa- 
nies—In  the  case  of  a  mutual  life  insurance 
company,  the  deduction  for  policyholder 
dividends  for  any  taxable  year  shall  be  re- 
duced by  the  amount  determined  under  sec- 
tion 809. 

""'dl  Definitions.— For  purposes  of  this  sec- 
tion— 

""'II  Excess  interest.— The  term  "excess  in- 
terest' means  any  amount  m  the  nature  of 
interest  — 

"lAi  paid  or  credited  to  a  policyholder  in 
his  capacity  as  such,  and 

""'Bl  determined  at  a  rate  in  excess  of  the 
prevailing  State  assumed  interest  rate  for 
such  contract. 

""'21  Premium  adjustment.— The  term  "pre- 
mium adjustment'  means  any  reduction  in 
the  premium  under  an  insurance  or  annuity 
contract  which  'but  for  the  reductioni 
would  have  been  required  to  be  paid  under 
the  contract. 

"13/  Experience-rated  refund.  — The  term 
'expenence-rated  refund'  means  any  refund 
or  credit  based  on  the  experience  of  the  con- 
tract or  group  involved. 


"lel  Treatment  of  Policyholder  Divi- 
dends.—For  purposes  of  this  part,  any  pol- 
icyholder dividend  which— 

""ID  increases  the  cash  surrender  value  of 
the  contract  or  other  benefits  payable  under 
the  contract,  or 

""12/  reduces  the  premium  otherwise  re- 
quired to  be  paid. 

shall  be  treated  as  paid  to  the  policyholder 
and  returned  by  the  policyholder  to  the  com- 
pany as  a  premium. 

■■SE<    son   HEIIKriiiy  l\  CKRTAIS  DKOmHISS  OF 
MITI  AL  I.IFK  I  SSI  RA  set:  COMFAMKS. 

"la)  General  Rule  — 

""ID  Policyholder  dividends.— In  the  case 
of  any  mutual  life  insurance  company,  the 
amount  of  the  deduction  allowed  under  sec- 
tion 808  shall  be  reduced  'but  not  below 
zero)  by  the  differential  earnings  amount. 

""'2)  Reduction  in  reserve  deduction  in 
CERTAIN  CASES.— In  the  case  of  any  mutual 
li.fe  insurance  company,  if  the  differential 
earnings  amount  exceeds  the  amount  allow- 
able as  a  deduction  under  section  808  for  the 
taxable  year  'determined  without  regard  to 
this  section),  such  excess  shall  be  taken  into 
account  under  subsections  'a)  and  fb)  of  sec- 
tion 807. 

"'3)  Differential  earnings  amount.  — For 
purposes  of  this  section,  the  term  differen- 
tial earnings  amount"  means,  with  respect 
to  any  taxable  year,  an  amount  equal  to  the 
product  of— 

"'A)  the  life  insurance  company's  average 
equity  base  for  the  taxable  year,  multiplied 
by 

"'Bl  the  differential  earnings  rate  for  such 
taxable  year. 

"'b)  Avep.ac}e  Equity  Base— For  purposes 
of  this  section  — 

"'1)  In  GE.NERAL.-TTie  term  "average  equity 
base'  means,  with  respect  to  any  taxable 
year,  the  average  of— 

""'Al  the  equity  base  determined  as  of  the 
close  of  the  taxable  year,  and 

"IB)  the  equity  base  determined  as  of  the 
close  of  the  preceding  taxable  year. 

"'21  Equity  base.  — TTie  term  "equity  base' 
means  an  amount  equal  to— 

"'A)  the  surplus  and  capital. 

""'B)  adjusted  as  provided  in  paragraphs 
'3).  14/.  15/.  and  i6)  of  this  subsection. 

"13/  Increase  for  nonadmitted  financial 

ASSETS.  —  • 

"lAi  In  general.— The  amount  of  the  sur- 
plus and  capital  shall  be  increased  by  the 
amount  of  the  nonadmitted  financial  assets. 

"IB)  Nonadmitted  financial  assets.— For 
purposes  of  subparagraph  'Ai.  the  term  "non- 
admitted  financial  asset'  means  any  nonad- 
mitted asset  of  the  company  which  is— 

"'I)  a  bond. 

"'ii)  stock. 

"'ml  real  estate. 

""'iv)  a  mortgage  loan  on  real  estate,  or 

""'V)  any  other  invested  asset. 

""'4i  Increase  where  statutory  reserves 
exceed  tax  reserves.— 

'"'A)  In  general.  — If— 

""'1/  the  aggregate  amount  of  statutory  re- 
serves, exceeds 

"Hi/  the  aggregate  amount  of  tax  resenes. 
the  amount  of  the  surplus  and  capital  shall 
be  increased  by  the  amount  of  such  excess. 

"IB J  Definitions.— For  purposes  of  this 
paragraph  — 

"II/  Statutory  reserves.  — T?ie  term  statu- 
tory resen^es'  means  the  aggregate  amount 
set  forth  m  the  annual  statement  with  re- 
spect to  items  descnbed  in  section  807icl. 
Such  term  shall  not  include  any  resene  at- 
tributable to  a  deferred  and  uncollected  pre- 
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mium  if  the  establishment  of  such  reserve  ts 
not  permitted  under  section  SlUcl. 

"(ill  Tax  reserves.  — TTie  teryn  'tax  re- 
seri'es'  rneans  the  aggregate  of  the  items  de- 
scribed m  section  807'c>  as  determined  for 
purposes  of  section  807. 

"(5)  Increase  by  amoist  of  certain  other 
RESERVES.  — The  amount  of  the  surplus  '.nd 
capital  shall  be  increased  bv  the  sum  of- 

"lAI  the  amount  of  any  mandatory  securi- 
ties valuation  reserve. 

"(B)  the  amount  of  any  deficiency  reserve, 
and 

"(Cl  the  amount  of  any  voluntary  reserve 
not  described  m  subparagraph  'A)  or  (B). 

"(61  Adjistment  for  next  year's  policy- 
holder DiviDE.vDS.  —  The  amount  of  the  sur- 
plus and  capital  shall  be  increased  by  50 
percent  of  the  amount  of  any  provision  for 
policyholder  dividends  (or  other  similar  li- 
abilityJ  payable  in  the  following  taxable 
year. 

"(Cl  Differential  Earni.vgs  Rate.— For 
purposes  of  this  section,  the  differential 
earnings  rate  for  any  taxable  year  is  the 
excess  of— 

"(11  the  imputed  earnings  rate  for  the  tax- 
able year,  over 

"(21  the  average  mutual  earnings  rate  for 
the  second  calendar  year  preceding  the  cal- 
endar year  in  uhich  the  taxable  year  begins. 

"(d)  iMPCTED  Earnings  Rate.— 

"(1)  In  CENERAL.—For  purposes  of  this  sec- 
tion, the  imputed  earnings  rate  for  any  tax- 
able year  is— 

"(A)  16.5  percent  in  the  case  of  taxable 
years  beginning  in  1984.  and 

"(B)  m  the  case  of  taxable  years  beginning 
after  1984.  an  amount  which  bears  the  same 
ratio  to  16.5  percent  as  the  current  stock 
earnings  rate  for  the  taxable  year  bears  to 
the  base  period  stock  earnings  rate. 

"(2)     Cl'RRENT    STOCK    EARNINGS    RATE.—For 

purposes  of  this  subsection,  the  term  cur- 
rent stock  earnings  rate'  means,  with  respect 
to  any  taxable  year,  the  average  of  the  stock 
earnings  rates  determined  under  paragraph 
(4)  for  the  3  calendar  years  preceding  the 
calendar  year  in  which  the  taxable  year 
begins. 

'(3>  Base  period  stock  earni.wgs  rate  — 
For  purposes  of  this  subsection,  the  base 
period  stock  earnings  rate  is  the  average  of 
the  stock  earnings  rates  determined  under 
paragraph  (4)  for  calendar  years  1981.  1982. 
and  1983. 

"(4)  Stock  earnings  hate.— 

"(A)  In  general.— For  purposes  of  this  sub- 
section, the  stock  earnings  rate  for  any  cal- 
endar year  is  the  numerical  average  of  the 
earnings  rates  of  the  50  largest  stock  compa- 
nies. 

"(B)  Earnings  RATE.—For  purposes  of  sub- 
paragraph (A)  the  earnings  rate  of  any 
stock  company  is  the  percentage  (deter- 
mined by  the  Secretary)  which— 

(i)  the  statement  gam  or  loss  from  oper- 
ations for  the  calendar  year  of  such  compa- 
ny, is  of 

vii/  such  company's  average  equity  base 
for  such  year 

"(C)     50     LARGEST     STOCK     COMPANIES.— For 

purposes  of  this  paragraph,  the  term  "50 
largest  stock  companies'  means  a  group  (as 
determined  by  the  Secretary)  of  stock  life  in- 
surance companies  which  consists  of  the  50 
largest  stock  life  in.surance  companies 
which  are  subject  to  tax  under  this  chapter. 
"(D)  Treatment  OF  affiliated  GROvps.-For 
purposes  of  this  paragraph,  alt  stock  life  in- 
surance companies  which  are  members  of 
the  same  affiliated  group  shall  be  treated  as 
one  stock  life  insurance  company. 

""(e)  Average  Mutual  Earnings  RATE.—For 
purposes  of  this  section,  the  average  mutual 


ea~nings  rate  for  any  calendar  year  is  the 
percentage  (determined  by  the  Secretary) 
which— 

"(1)  the  aggregate  statement  gain  or  loss 
from  operations  for  such  year  of  mutual  life 
insurance  companies,  is  of 

"(2)  their  aggregate  average  equity  bases 
for  such  year. 

"(f)  RECOMPLTATION  in  Sl'B.SEQl'E.WT   YEAR.— 

"(})  Inclusion  in  income  where  recomput- 
ed AMOUNT  GREATER.— In  the  cusc  of  any 
mutual  life  insurance  company,  if— 

"(A)  the  recomputed  differential  earnings 
amount  for  any  taxable  year,  exceeds 

"(B)  the  differential  earnings  amount  de- 
termined under  this  section  for  such  taxable 
year. 

such  excess  shall  be  included  in  life  insur- 
ance gross  income  for  the  succeeding  taxable 
year. 

"(2)  Deduction  where  recomputed  amount 
SMALLER— In  the  case  of  any  mutual  life  in- 
surance company,  if— 

"(A)  the  differential  earnings  amount  de- 
termined under  this  section  for  any  taxable 
year,  exceeds 

"(B)  the  recomputed  differential  earnings 
amount  for  such  taxable  year, 
such  excess  shall  be  allowed  as  a  life  insur- 
ance deduction  for  the  succeeding  taxable 
year. 

"(3)  Recomputed  differential  earnings 
amount —For  purposes  of  this  subsection, 
the  term  recomputed  differential  earnings 
amount'  means,  with  respect  to  any  taxable 
year,  the  amount  which  would  be  the  differ- 
ential earnings  amount  for  such  taxable 
year  if  the  average  mutual  earnings  rate 
taken  into  account  under  subsection  (c)(2) 
were  the  average  mutual  earnings  rate  for 
the  calendar  year  m  which  the  taxable  year 
begins. 

"(4)  Special  rule  where  company  ceases 
to  be  mitual  life  insurance  company.— 
Except  as  provided  m  sectioi:  381(c)(22).  if— 
"(A)  a  life  insurance  conipany  is  a  mutual 
life  insurance  company  for  any  taxable 
year,  but 

"(Bi  such  life  insurance  company  is  not  a 
mutual  life  insurance  company  for  the  suc- 
ceeding taxable  year. 

any  adjustment  under  paragraph  (1)  or  (2) 
by  reason  of  the  recomputed  differential 
earnings  amount  for  the  first  of  such  taxable 
years  shall  be  taken  into  account  for  the 
first  of  such  taxable  years. 

"(g)  DEFi.i.'tTio.'Js  AND  SPECIAL  RuLE.s.  —  For 
purposes  of  this  section  — 

"(1)  Statement  gain  or  loss  from  oper- 
ations.—The  term  statement  gam  or  loss 
from  operations'  means  the  net  gain  or  loss 
from  operations  required  to  be  set  forth  in 
the  annual  statement  — 

"(A)  determined  with  regard  to  policyhold- 
er dividends  (as  defined  m  section  808)  but 
without  regard  to  Federal  income  taxes. 

"(B)  determined  on  the  basis  of  the  tax  re- 
series  rather  than  statutory  reserves,  and 

"(C)  properly  adjusted  for  realised  capital 
gains  and  losses  and  other  relevant  items. 

"(2)  Other  terms— Except  as  otherwise 
provided  in  this  section,  the  terms  used  m 
this  section  shall  have  the  same  respective 
meanings  as  when  used  in  the  annual  state- 
ment. 

"(3)  Determinations  based  on  amount  set 
forth  in  annual  statement —Except  as  oth- 
erwise provided  in  this  section  or  m  regula- 
tions, all  determinations  under  this  section 
shall  be  made  on  the  basis  of  the  amounts  re- 
quired to  be  set  forth  on  the  annual  state- 
ment. 

"(4)  Annual  statement.— The  term  annual 
statement'  means  the  annual  statement  for 


life  insurance  companies  approved  by  the 
National  Association  of  Insurance  Commis- 
sioners. 

"(5)  Reduction  in  equity  base  for  portion 

OF  EQUITY  allocable  TO  LIFE  INSURANCE  BUSI- 
NE.SS   IN   NONCONTIGUOUS    WE.STERN  HEMISPHERE 

COUNTRIES.  — The  equity  base  of  any  mutual 
life  insurance  company  shall  be  reduced  by 
an  amount  equal  to  the  portion  of  the  equity 
base  attributable  to  the  life  insurance  busi- 
ness multiplied  by  a  fraction— 

"(A)  the  numerator  of  which  is  the  portion 
of  the  tax  reserves  which  is  allocable  to  life 
insurance  contracts  issued  on  the  life  of 
residents  of  countries  m  the  Western  Hemi- 
sphere which  are  not  contiguous  to  the 
United  States,  and 

"(B)  the  denominator  of  which  is  the 
amount  of  the  tax  reserves  allocable  to  life 
insurance  contracts. 

The  preceding  sentence  shall  not  apply 
unless  the  fraction  determined  under  the 
preceding  sentence  exceeds  '..„ 

"(6)  Special  rule  for  certain  contracts 
ISSUED  before  JANUARY  I.  i9S5.  —  In  determin- 
ing the  amount  of  tax  reserves  of  a  mutual 
insurance  company  for  purposes  of  subsec- 
tion (b)(4).  section  811(e)  shall  not  apply 
with  respect  to  any  life  insurance  contract 
issued  before  January  1.  1985.  under  a  plan 
of  life  insurance  in  existence  on  July  1.  1983. 

"(7)  Reduction  in  equity  base  for  mutual 

SUCCE.SSOR  OF  fraternal  BENEFIT  SOCIETY.— In 

the  case  of  any  mutual  life  insurance  com- 
pany which— 

"(A)  IS  the  successor  to  a  fraternal  benefit 
society,  and 

"(B)  which  assumed  the  surplus  of  such 
fraternal  benefit  society  in  1950. 
the  equity  base  of  such  mutual  life  insur- 
ance company  shall  be  reduced  by  the 
amount  of  the  surplus  so  assumed  plus  earn- 
ings thereon,  d)  for  taxable  years  before 
1984.  at  a  7  percent  interest  rate,  and  (ii)  for 
taxable  years  1984  and  following,  at  the  av- 
erage mutual  earnings  rate  for  such  year. 

"(h)  Treatme.\t  of  Stock  Companies 
Owned  by  Mitual  Life  Insurance  Compa- 
nies. — 

"(1)  Treatment  as  mitual  life  insura.nce 
companies  for  purposes  of  determining 
stock  earnings  rates  and  mutual  earnings 
RATES. —Solely  for  purposes  of  subsections  (d> 
and  (el.  a  stock  life  insurance  company 
shall  be  treated  as  a  mutual  life  insurance 
company  if  stock  possessing— 

"(A)  at  least  80  percent  of  the  total  com- 
bined voting  power  of  all  classes  of  stock  of 
such  stock  life  insurance  company  entitled 
to  vote,  or 

"(B)  at  least  80  percent  of  the  total  value 
of  shares  of  all  classes  of  stock  of  such  stock 
life  insurance  company. 

is  owned  at  any  time  during  the  calendar 
year  directly  (or  through  the  application  of 
section  318)  by  1  or  more  mutual  life  insur- 
ance companies. 

"(2)  Treatment  of  affiliated  group  which 
includes  min-ual  parent  and  stock  subsidi- 
ARY. In  the  case  of  an  affiliated  group  of 
corporations  which  includes  a  common 
parent  which  is  a  mutual  life  insurance 
company  arid  one  or  more  stock  life  insur- 
ance  companies,  for  purposes  of  determin- 
ing the  average  equity  base  of  such  common 
parent  (and  the  statement  gain  or  loss  from 
operations)— 

"(A)  stock  in  such  stock  life  insurance 
companies  held  by  such  common  parent 
(and  dividends  on  such  stock)  shall  not  be 
taken  into  account,  and 

"(B)  such  common  parent  and  such  stock 
life  insurance  companies  shall  be  treated  as 
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though  they  were  one  mutual  life  insurance  est  mutual  life  insurance  companies  for  any  ""(2)  Operations  loss  deduction —For  pur- 
company,  taxable  year  shall  be  such  average  as  deter-  poses  of  paragraph  (1).  the  operations  loss 
"(3)  Adjustment  where  stock  company  not  mined  by  the  Secretary  using  the  most  deduction  for  any  taxable  year  shall  be  com- 
MEMBER  of  AFFILIATED  GROUP.— In  the  cose  of  recent  data  available  as  of  the  close  of  such  puted  without  regard  to  the  loss  from  oper- 
any  stock  life  insurance  company  which  is  taxable  year.  ations  for  the  loss  year  or  for  any  taxable 
described   in  paragraph   (11  but   is   not  a  st:i mo oPERATioss IMSS DEDiUTios.  year  thereafter. 

member  of  an  affiliated  group  described  in  "(a)  Deduction  ALLOWED.-There  shall  be  "'<e)  New  Company  Defined.-Fot  purposes 

paragraph  (2),  under  regulations,  proper  ad-  allowed  as  a  deduction  for  the  taxable  year  of  this  part,  a  life  insurance  company  is  a 

justments    shall    be    made    in    the   average  an  amount  equal  to  the  aggregate  of—  new  company  for  any  taxable  year  only  if 

equity  bases  (and  statement  gains  or  losses  v/y  the  operations  loss  carryovers  to  such  such  taxable  year  begins  not  more  than  5 

from  operations)  of  mutual  life  insurance  year,  plus  years  after  the  first  day  on  which  it  (or  any 

companies  owning  stock  in  such  company  •y2>  the  operations  loss  carrybacks  to  such  predecessor,    if  section    381(0(22)   applies) 

as  may  be  necessary  or  appropriate  to  carry  year.  was  authorized  to  do  business  as  an  insur- 

o^t  the  purposes  of  this  section.  For  purposes  of  this  part,   the  term   "oper-  ance  company. 

(1)  iRANsmoNAL  RULE  for  CERTAIN  HIGH  q^jq^j  ^qj^  deduction'  means  the  deduction  "'f  Application  of  Subtitles  A  and  F  in 
Surplus  Mutual  Life  Insurance  Compa-  allowed  by  this  subsection.  Respect  of  Operation  Losses —Except  as 
'^'^^/~  ,                        ^                           .      .  "(b)    Operations    Loss    Carrybacks    and  provided    m   section    805(b)(5).    subtitles   A 

(V  In  GENERAL.-For  purposes  of  subsec-^  Carryovers-  and  F  shall  apply  m   respect  of  operation 

tion  (a)(3),  the  average  equity  base  of  a  high  ..,jj    years   to    which   loss   may   be   car-  loss  carrybacks,   operation   loss  carryovers, 

surplus  mutual  life  insurance  company  for  ^/f^.-TTie  loss  from  operations  for  any  tax-  and  the  operations  loss  deduction  under  this 

any  taxable  year  shall  not  include  the  appli-  „j,,^    ^^^^   (hereinafter   m    this   section    re-  part,  in  the  same  manner  and  to  the  same 

cable  percentage  of  the  excess  equity  base  of  ^^^^^  ,„  „^  ^^^  .j^^^  y^^^.,  j^^„  {,^_  „,p„,  „^  j^^^,  subtitles  apply  in  respect  of 

*"w,fT'"""'-^°''*"^    '""""'^  "''"^•.M         K  "<A)  an  operations  loss  carryback  to  each  net  operating  loss  carrybacks,  net  operating 

(2)  DEFiNmoNs.-For  purposes  of  this  sub-  ^^  ^^^   _,   ,^„^,^   ^^^^^  preceding   the  loss  loss  carryovers,  and  the  net  operating  loss 

*''"!,Tr                                      T7.    /          .  !'<'°'-'  deduction. 

eauityb^e'^meanrtl!''^^c^ssof--^'^  "''^"  "'^'  °"  °Pf^"''°"«  '°s^  carryover  to  each  "(g)  Transitional  RuLE.-For  purposes  of 

'"(I)  thV average  eiuiVyb  A  the  compa-  °{„fL'i   """"'  "'""  ^""""''"^  '"'  '°"  1"/  ''T""   ""f  'T^J'^rTr  '"''' 

nv  for  the  taxable  vear  over  ^^'"^'  '^"^  ''^^°^^  '''*'  ^'^actment  of  the  Life  Insurance 

"(W  the  ar^ount  which  would  be  its  aver-  "'^'  '^  '"^  '^<-   "J^"'"^"'^''  company  is  a  Tax  Act  of  1984).  this  section  shall  be  treated 

aae    eauitv    base    if   its    eauity    oercentaoe  "^"'   company  for  the  loss   year,    an   oper-  as  a  continuation  of  such  section  812. 

age   equity    base    U   its    equity   percentage  ations  loss  carryover  to  each  of  the  3  taxable 

equaled  130  percent  of  the  numencal  aver-  following    the    15    taxable    years    de-  "Subpart  D-.Aceounting,  .Allocation,  and  Foreign 

age  of  the  equity  percentage  for  the  50  larg-  l„f,J ,„  subparagraph  (B).  Provision, 

suc/i^^abL  v^ar '"'"""'"    companies   for  ..^^^    ^^o/'/vr    of    carrybacks    and    car-  Sec.  811.  Accounting  provisions. 

"(B)    APPLICABLE    PERCENTAGE.-The    term  "/ovE'^s.-TJie   entire    amount    of   the   loss  sec.  812-  Definition    of    company's    share 

■applicable  percentage'  means   these  deter-  •^'"'""  ^ff/,!         /     ,  7,„     ,*  "T              .'  and  policyholders' share 

~7_-w    i_    „„ J !,^    h    ,k«    /v,!!^,.,. earned  to  the  earliest  of  the  taxable  years  to 

mmed    m    accordance    with    the  following  ^^ich  (by  reason  of  paragraph  (D)  such  loss  Sec.  8 13.  Foreign    life    insurance    compa- 

may  be  carried.    The  portion   of  such   loss  nies. 

"For  taxablmron  l>rtiiniint    Thr  applinblr  prrrrniage  ••  which  shall  be  carried  to  each  of  the  Other  "Sec.  814.  Contiguous   country   branches   of 

'"•'  taxable  years  shall  be  the  excess  (if  any)  of  domestic  life  insurance  compa- 

•''" ■"'''  the  amount  of  such  loss  over  the  sum  of  the  nies. 

{»!! i°  offsets  (as  defined  in  subsection  (d))  for  each  See.  815.  Distributions      to      shareholders 

log% 5o  °^  the  prior  taxable  years  to  which  such  loss  j^^^      pre-1984      policyholders 

\l\l 20  may  be  earned.  ,^^  account. 

•"'"' '"'  (3)  Election  for  operations  loss  carry- 

1989  or  thereafter 0.  BACKs.-In  the  case  of  a  loss  from  operations  ""f-:''  >"'  iCroiSTIU.  PK(>i/si(i\s 

"(C)  High  surplus  mutual  life  insurance  for  any  taxable  year,  the  taxpayer  may  elect  "'(a)  Method  of  Accounting.— All  compu- 
COMPANY.  —  The  term  "high  surplus  mutual  to  relinquish  the  entire  carryback  period  for  tations  entenng  into  the  determination  of 
life  insurance  company'  means  any  mutual  s"c/i  loss.  Such  election  shall  be  made  by  the  the  taxes  imposed  by  this  part  shall  be 
life  insurance  company  if.  for  the  taxable  <*"<■  ^ate  (including  extensions  of  time)  for  made- 
year  t>eginning  in  1984.  its  equity  percentage  f^Img  the  return  for  the  taxable  year  of  the  ""'D  under  an  accrual  method  of  account- 
exceeded  130  percent  of  the  numerical  aver-  'oss  from  operations  for  which  the  election  ing.  or 

age  of  the  equity  percentages  for  the  50  larg-  's  to  be  in  effect,  and.  once  made  for  any  ■■i2j  to  the  extent  permitted  under  regula- 

est    mutual    life    insurance    companies  for  taxable  year,  such  election  shall  be  irrevoca-  tions  prescnbed  by  the  Secretary,   under  a 

such  taxable  year.  ble  for  that  taxable  year.  combination   of  an   accrual  method  of  ac- 

"(D)  Equity  PERCENTAGE.-The  tenn  "equity  """    CoMf^*^'o^   °'',,f'°'''^    f''°*'    °''^'''  counting  with  any  method  permitted  by  this 

percentage"    means,     with    respect    to    any  ''".?rf;:'^°;„^"''°*^A°V   "^f      T"  '"''°'"'''  '°"'^'  "'°"   ''"'  ^"'^   "''^"^^  """ 

mutual  life  insurance  company,  the  percent-  „,,'lVl  „?f/h~                .  ^h'  ^'T  °'^'"  ''«"""«'"'<'" '^  method). 

age  which-  n'rerte7,ZZJ.fnrnZ.  ^nrnnlYLl^n^^r  ^o  the  extent  not  inconsistent  with  the  pre- 

"(i)  the  average  equity  base  of  such  compa-  't^"JffZ,°Z/nL^^V.^r^^t^^^^  ceding  sentence  or  any  other  provision  of 

ny  (determined  under  this  section  without  fj,^^'y;„V       °                  mcome  for  such  tax-  ,^^^  ^^^^    ^„  ^^^^   eomputations  shall  be 

regard  to  this  subsection)  for  a  taxable  year  -,2,  Modifications.-Fot  purposes  of  para-  ""'''''    '"    a    manner    consistent    with    the 

oeors  to  graph  (1)—                              •■     •■           -■  f-  manner  required  for  purposes  of  the  annual 

'■'/nfiUn'^tl^f^JiT.H  .„„„„„,   n.r,f.>.  ''^^   ^hc  opcrations   toss  deduction   shall  statement  approved  by  the  National  Asso- 

111  the  assets  of  such  company  as  of  the  ^^  ^^  allowed  and  ciation  of  Insurance  Commissioners. 

'^'°v»f  ,^^  pre«din!/  taxable  year,  and  ..,g^  ^^^  deductions  allowed  by  sections  ''b'  Amortization  of  Premium  and  Accru- 

tmihe  assets  of  such  company  as  of  the  ^43  (relating  to  dividends  received  by  corpo-  >"-  ^^  Discount.- 

ciose  oj  ine  taxaoie  year.  rations).  244  (relating  to  dividends  received  "'^>  '"  OENERAL.-The  appropnate  items  of 

For  purposes  of  the  preceding  sentence,  the  o„  certain  preferred  stock  of  public  utili-  income,  deductions,  and  adjustments  under 

assets  of  a  company  shall  include  all  assets  ties),  and  245  (relating  to  dividends  received  this  part  shall  be  adjusted  to  reflect  the  ap- 

included   under   this   section    in    its   equity  from  certain  foreign  corporations)  shall  be  propnate  amortization  of  premium  and  the 

base.  computed  without  regard  to  section  246(bJ  appropnate  accrual  of  discount  attnbutable 

"(El    SO  LARGEST  mutual   LIFE   INSURANCE  OS  modified  by  section  805(al(4l.  to  the  taxable  year  on  bonds,  notes,  deben- 

coMPANiES.  — The  term  "SO  largest  mutual  life  "(d  I  Offset  Defined-  lures,    or   other  evidences   of  indebtedness 

insurance  companies'  means  a  group  (as  de-  ""(II  In  general.— For  purposes  of  subsec-  ^^td  by  a  life  insurance  company.  Such  am- 

termined  by  the  Secretary)  of  mutual  life  in-  tion  (bl(2l,  the  term  "offset'  means,  with  re-  ortization  and  accrual  shall  be  determined- 

surance  companies  which  consists  of  the  SO  sped  to  any  taxable  year,  an  amount  equal  "'A>  '"  accordance  with  the  method  regu- 

largest    mutual    life    insurance    companies  to  that  increase  in  the  operations  loss  de-  tarty  employed  by  such  company,   if  such 

which  are  subject  to  tax  under  this  chapter,  duction  for  the  taxable  year  which  reduces  method  is  reasonable,  and 

""(31  Determination  of  average  of  equity  the  life  insurance  company  taxable  income  "(BI  in  all  other  cases,  in  accordance  with 

percentages  for  all  companies.  — The  aver-  (computed  without  regard  to  paragraphs  (21  regulations  prescnbed  by  the  Secretary. 

age  of  the  equity  percentages  for  the  SO  larg-  and  (31  of  section  8041  for  such  year  to  zero.  "(21  Special  rules.— 
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"(A)  In  general.  — The  term  'current  invest-     of  residents  of  a  country  which  is  conligu- 
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'/A/  Amortization  of  bond  premii'm.—Iti 
the  case  of  any  bond  'as  defined  in  section 
niidn.  the  amount  of  bond  premium,  and 
the  amorlizable  bond  premium  for  the  tas- 
able  year,  shall  be  determined  under  section 
171(b)  as  if  the  election  set  forth  m  section 
171(c)  had  been  made. 

■(B)  Convertible  evidence  of  indebt.'d- 
NESS.—In  no  case  shall  the  amount  of  prr  m- 
um  on  a  convertible  evidence  of  mde  ited- 
ness  include  any  amount  attributable  to  the 
conversion  features  of  the  evidence  of  in- 
debtedness. 

"(3)  Exception.— No  accrual  of  discount 
shall  be  required  under  paragraph  (1)  on 
any  bond  'as  defined  in  section  171  id)), 
except  m  the  case  of  discount  which  is— 

■■(A)  interest  to  which  section  103  applies, 
or 

■(Bt  original  issue  discount  (as  defined  in 
section  1232(b)). 

■■(c)  No  Doi'BLE  Counting.— Nothing  in 
this  part  shall  permit— 

■(1)  a  reserve  to  be  established  for  any 
item  unless  the  gross  amount  of  premiums 
and  other  consideration  attributable  to  such 
item  are  required  to  be  included  m  life  in- 
surance gross  income. 

■■(2)  the  same  item  to  be  counted  more 
than  once  for  reserve  purposes,  or 

■■(3)  any  item  to  be  deducted  (either  direct- 
ly or  as  an  increase  in  reserves)  more  than 
once. 

■(d)  Allocation  in  Case  of  Reinsurance 

ACREEMENT     INVOLVING      TAX     AVOIDANCE      OR 

Evasion.— In  the  case  of  2  or  more  related 
persons  (within  the  meaning  of  section  482) 
who  are  parties  to  a  reinsurance  agreement 
(or  where  one  of  the  parties  to  a  reinsurance 
agreement  is.  with  respect  to  any  contract 
covered  by  the  agreement,  m  effect  an  agent 
of  another  party  to  such  agreement  or  a  con- 
duit between  related  persons),  the  Secretary 
may— 

■■(1)  allocate  between  or  among  such  per- 
sons income  (whether  investment  income, 
premium,  or  otherwise',  deductions,  assets, 
resenes.  credits,  and  other  items  related  to 
such  agreement,  or 

'■(2)  recharacterize  any  such  items, 
if  he  determines  that  such  allocation  or  re- 
characterization is  necessary  to  reflect  the 
proper  source  and  character  of  the  taiablc 
income  (or  any  item  described  in  paragraph 
11)  relating  to  such  taxable  income)  of  each 
such  person. 

■■(e)  Method  of  Computing  Reserves  on 
Contract  Where  Interest  Is  Guaranteed 
Beyond  End  of  Taxable  Year.— For  pur- 
poses of  this  part  (other  than  section  816). 
amounts  in  the  nature  of  interest  to  be  paid 
or  credited  under  any  contract  for  any 
period  which  is  computed  at  a  rate  which  — 

■■(1)  exceeds  the  prevailing  State  assumed 
interest  rate  for  the  contract  for  such  period, 
and 

■■(2)  IS  guaranteed  beyond  the  end  of  the 
taxable  year  on  which  the  reserves  are  being 
computed. 

shall  be  taken  into  account  m  computing 
the  reserves  with  respect  to  such  contract  as 
if  such  interest  were  guaranteed  only  up  to 
the  end  of  the  taxable  year. 

"(f)  Short  Taxable  Years —If  any  return 
of  a  corporation  made  under  this  part  is  for 
a  period  of  less  than  the  entire  calendar  year 
Ireferred  to  in  this  subsection  as  ■short 
period'),  then  section  443  shall  not  apply  m 
respect  to  such  period,  but  life  insurance 
company  taxable  income  shall  be  deter- 
mined, under  regulations  prescribed  by  the 
Secretary,  on  an  annual  basis  by  a  ratable 
daily  projection  of  the  appropriate  figures 
for  the  short  period. 


-.' K(    HI!  iikfimtios  or  cimi'ASYy  shakf:  asii 

f^ll.K  i  HOIMKKS  stf  1 KA. 

■  (a)  General  Rule.— 

■■(II  Company's  .share.— For  purposes  of 
section  805(a)(4).  the  term  company's  share' 
means,  with  respect  to  any  taxable  year,  the 
percentage  obtained  by  dividing— 

■■(A)  the  company's  share  of  the  net  invest- 
ment income  for  the  taxable  year,  by 

"(B)  the  net  investment  income  .for  the 
taxable  year. 

■■(2)  Policyholders ■  share.  — For  purposes 
of  section  807.  the  term  policyholders'  share' 
means,  with  respect  to  any  taxable  year,  the 
excess  of  100  percent  over  the  percentage  de- 
termined under  paragraph  (I). 

■(b)  Company's  Share  of  Net  Investment 
Income.  — 

"(1)  In  general.— For  purposes  of  this  sec- 
tion, the  company's  share  of  net  investment 
income  is  the  excess  (if  any)  of— 

■■(A)  the  net  investment  incom.e  for  the  tax- 
able year,  over 

■■(B)  the  sum  of— 

■■(1)  the  policy  interest,  for  the  taxable 
year,  plus 

■■(111  the  gross  investment  income's  propor- 
tionate share  of  policyholder  dividends  for 
the  taxable  year. 

■•(2)  Policy  interest.  — For  purposes  of  this 
subsection.  the  term  ■policy  interest' 
means  — 

■■(A>  required  interest  (at  the  prevailing 
State  assumed  rate)  on  reserves  under  sec- 
tion 807(c)  (other  than  paragraph  (2)  there- 
of). 

■■(B)  the  deductible  portion  of  excess  inter- 
est, and 

■■(Ci  the  deductible  portion  of  any  amount 
(whether  or  not  a  policyholder  dividend), 
and  not  taken  into  account  under  subpara- 
graph (Ai  or  (Bi.  credited  to— 

■■(i)  a  policyholder's  fund  under  a  pension 
plan  contract  for  employees  (other  than  re- 
tired employees),  or 

■■(ill  a  deferred  annuity  contract  before 
the  annuity  starting  date. 

■■(3)  Gross  inve.stment  income's  propor- 
tionate SHARE  OF  POLICYHOLDER  DIVIDENDS.— 
For  purposes  of  paragraph  <li.  the  gross  in- 
vestment incomes  proportionate  share  of 
policyholder  dividends  is  — 

■(A)  the  deduction  for  policyholders'  divi- 
dends determined  under  sections  808  and 
809  for  the  taxable  year,  but  not  including— 

'■(il  the  deductible  portion  of  excess  inter- 
est. 

■■(ill  the  deductible  portion  of  policyholder 
dividends  on  contracts  referred  to  in  clauses 
(I)  and  (HI  of  paragraph  (2KC>.  and 

■■(ill)  the  deductible  portion  of  the  premi- 
um and  mortality  charge  adjustments  with 
respect  to  contracts  paying  excess  interest 
for  such  year, 
multiplied  by 

■■(B)  the  fraction— 

■'(i)  the  numerator  of  which  is  gross  in- 
vestment income  for  the  taxable  year  (re- 
duced by  the  policy  interest  .tor  such  yean, 
and 

■■(III  the  denominator  of  which  is  life  in- 
surance gross  incorne  (including  tax-exempt 
interest!  reduced  by  the  excess  (if  any)  of  the 
closing  balance  for  the  items  described  in 
section  807(cl  over  the  opening  balance  for 
such  items  for  the  taxable  year. 

■■(c)  Net  Investment  Income.— For  pur- 
poses of  this  section,  the  term  ■net  invest- 
ment income'  means  90  percent  of  gross  in- 
vestment income. 

■■(d)  Gross  Investment  Income.- For  pur- 
poses of  this  section,  the  term  'gross  invest- 
ment income'  means  the  sum  of  the  follow- 
ing: 


■■(1)  Interest,  etc.  — The  gross  amount  of 
income  from— 

■(Ai  interest  (including  tax-exempt  inter- 
est), dividends,  rents,  and  royalties. 

■■(B)  the  entering  into  of  any  lease,  mort- 
gage, or  other  instrument  or  agreement  from 
which  the  life  insurance  company  derives 
interest,  rents,  or  royalties,  and 

■■(C)  the  alteration  or  termination  of  any 
instrument  or  agreement  described  in  sub- 
paragraph (B). 

■■(2)  Short-term  capital  gain.— The 
amount  (if  any)  by  which  the  net  short-term 
capital  gam  exceeds  the  net  long-term  cap- 
ital loss. 

■■(31  Trade  or  business  income.  — The  gross 
income  from  any  trade  or  business  (other 
than  an  insurance  business)  earned  on  by 
the  life  insurance  company,  or  by  a  partner- 
ship of  which  the  life  insurance  company  is 
a  partner.  In  computing  gross  income  under 
this  paragraph,  there  shall  be  excluded  any 
item  described  in  paragraph  ( 1). 
Except  as  provided  m  paragraph  (2).  m 
computing  gross  investment  income  under 
this  subsection,  there  shall  be  excluded  any 
gam  from  the  sale  or  exchange  of  a  capital 
asset,  and  any  gain  considered  as  gain  from 
the  sale  or  exchange  of  a  capital  asset. 

■■(el  Dividends  From  Certain  Subsidiaries 
Not  Included  in  Gro.ss  Investment 
Income.  — For  purposes  of  this  section,  the 
term  gross  investment  income^  shall  not  in- 
clude any  dividend  received  by  the  life  in- 
surance company  which  is  a  100-percent 
dividend  (as  defined  in  section 
805(a)(4)(C)).  Such  term  also  shall  not  in- 
clude any  dividend  described  m  section 
805(a)(4)(D)  (relating  to  certain  dividends 
m  the  case  of  foreign  corporations). 

'■(f)  No  Double  CouNTiNa.  —  Under  regula- 
tions, proper  adjustments  shall  be  made  m 
the  application  of  this  section  to  prevent  an 
item  from  being  counted  more  than  once. 
SK(    W»  KlHHII.\  I.IFh:  ISSI  K\S(  H  UO^PiMF.K 

■■(ai  Adjustment  Where  Surplus  Held  in 
THE   United  States  Is  Le.ss  Than  Specified 

Ml.WIMUM.  — 

■■(II  In  general.  -  In  the  ca.se  of  any  for- 
eign company  taxable  under  this  part,  if- 

■■(A)  the  required  surplus  determined 
under  paragraph  (2).  exceeds 

•■(B)  the  surplus  held  in  the  United  States, 
then  its  income  effectively  connected  with 
the  conduct  of  an  insurance  business  wilhm 
the  United  States  shall  be  increased  by  an 
amount  determined  by  multiplying  such 
excess  by  such  company's  current  invest- 
ment yield. 

■■(21  Required  surplus.  — For  purposes  of 
this  subsection  — 

■■(At  In  general.  — The  term  required  sur- 
plus' means  the  amount  determined  by  mul- 
tiplying the  taxpayer's  total  insurance  li- 
abilities on  United  States  business  by  a  per- 
centage for  the  taxable  year  determined  and 
proclaimed  by  the  Secretary  under  subpara- 
graph (B). 

"(B)  Determination  of  PERCENTAOE.-The 
percentage  determined  and  proclaimed  by 
the  Secretary  under  this  subparagraph  shall 
be  based  on  such  data  with  respect  to  domes- 
tic life  insurance  companies  for  the  preced- 
ing taxable  year  as  the  Secretary  considers 
representative.  Such  percentage  shall  be 
computed  on  the  basis  of  a  ratio  the  numer- 
ator of  which  IS  the  excess  of  the  assets  over 
the  total  insurance  liabilities,  and  the  de- 
nominator of  which  is  the  total  insurance  li- 
abilities. 

■■(3)  Current  investment  yield.— For  pur- 
poses of  this  subsection  — 


"(A)  In  GENERAL.  — The  term  'current  invest- 
ment yield'  means  the  percent  obtained  by 
dividing— 

■■(i)  the  net  investment  income  on  assets 
held  in  the  United  States,  by 

•vjt/  the  mean  of  the  assets  held  in  the 
United  States  during  the  taxable  year. 

■■(B)  Determinations  based  on  amount  set 

FORTH   IN    THE   ANNUAL    STATEMENT.— EXCCpt    aS 

otherwise  provided  m  regulations,  determi- 
nations under  subparagraph  (A)  shall  be 
made  on  the  basis  of  the  amounts  required 
to  be  set  forth  on  the  annual  statement  ap- 
proved by  the  National  Association  of  Insur- 
ance Commissioners. 

■■(4)  Other  definitions.— For  purposes  of 
this  subsection  — 

■■(A)  Surplus  held  in  the  united  states.— 
The  surplus  held  in  the  United  States  is  the 
excess  of  the  assets  (determined  under  sec- 
tion 806(b)(3)(C>)  held  in  the  United  Stales 
over  the  total  insurance  liabilities  on 
United  States  business. 

■■(B)  Total  insurance  liabilities.— For  pur- 
poses of  this  subsection,  the  term  "total  in- 
surance liabilities'  means  the  sum  of  the 
total  resen'es  (as  defined  in  section  81€(c)i 
plus  (to  the  extent  not  included  m  total  re- 
serves) the  items  referred  to  in  paragraphs 
13).  (4).  (5).  and  (6)  of  section  807(c). 

"(5)  Reduction  of  section  hhi  taxes.  — In 
the  case  of  any  foreign  company  taxable 
under  this  part,  there  shall  be  determined— 

""(A)  the  amount  which  would  be  subject  to 
taxes  under  section  881  if  the  amount  tax- 
able under  such  section  were  determined 
without  regard  to  sections  103  and  894.  and 

"(Bl  the  amount  of  the  increase  provided 
by  paragraph  (1). 

The  tax  under  section  881  (determined  with- 
out regard  to  this  paragraph)  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
which  IS  the  same  proportion  of  such  tax  as 
the  amount  referred  to  in  subparagraph  (B) 
IS  of  the  amount  referred  to  in  subparagraph 
(A):  but  such  reduction  in  taxes  shall  not 
exceed  the  increase  in  taxes  under  this  part 
by  reason  of  the  increase  provided  by  para- 
graph (1). 

■■(b)  Adjustment  to  Limitation  on  Deduc- 
tion FOR  Policyholder  Dividends  in  the 
Case  of  Foreign  MirruAL  Life  Insurance 
Companies— For  purposes  of  section  809.  the 
equity  base  of  any  foreign  mutual  life  insur- 
ance company  as  of  the  close  of  any  taxable 
year  shall  be  increased  by  the  amount  of  any 
excess  determined  under  paragraph  (1)  of 
subsection  (a)  with  respect  to  such  taxable 
year. 

"(c)  Cross  Reference — 

"For  taxation  of  foreign  corporationx  carrying  on 
life  insurance  huninex*  ttithin  the  I'nited  Statex. 
see  nection  S42. 
"SfX.  KU.  C0\TI<.l<)lS  COI  \Tm  ««4M  MA.'.S  OF  1)11- 

Mf:sTi(  Lift:  i.\siKA\(f:  (ompam^s 

"(a)  Exclusion  of  Items.— In  the  case  of  a 
domestic  mutual  insurance  company 
which— 

"(1)  is  a  life  insurance  company. 

"(2)  has  a  contiguous  country  life  insur- 
ance branch,  and 

"(3)  makes  the  election  provided  by  subsec- 
tion (g)  with  respect  to  such  branch, 
there  shall  be  excluded  from  each  item  in- 
volved m  the  determination  of  life  insur- 
ance company  taxable  income  the  items  sep- 
arately accounted  for  in  accordance  with 
subsection  (c). 

■■(b)  Contiguous  Country  Life  Insurance 
Branch— For  purposes  of  this  section,  the 
term  contiguous  country  life  insurance 
branch  means  a  branch  which— 

■■(1)  issues  insurance  contracts  insuring 
risks  in  connection  with  the  lives  or  health 


of  residents  of  a  country  which  is  contigu- 
ous to  the  United  Slates. 

"(2)  has  its  principal  place  of  business  in 
such  contiguous  country,  and 

"(3)  would  constitute  a  mutual  life  insur- 
ance company  if  such  branch  were  a  sepa- 
rate domestic  insurance  company. 
For  purposes  of  this  section,  the  term  'insur- 
ance contract'  means  any  life,  health,  acci- 
dent, or  annuity  contract  or  reinsurance 
contract  or  any  contract  relating  thereto. 

"(c)  Separate  Accounting  Required.— Any 
taxpayer  which  makes  the  election  provided 
by  subsection  (g)  shall  establish  and  main- 
tain a  separate  account  for  the  various 
income,  exclusion,  deduction,  asset,  reserie. 
liability,  and  surplus  items  properly  attrib- 
utable to  the  contracts  described  m  subsec- 
tion (b).  Such  separate  accounting  shall  be 
made— 

■'(II  m  accordance  with  the  method  regu- 
larly employed  by  such  company,  if  such 
method  clearly  reflects  income  derived  from, 
and  the  other  items  attributable  to.  the  con- 
tracts described  in  subsection  (b).  and 

■(2)  in  all  other  cases,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

■■(di  Recognition  of  Gain  on  Assets  in 
Branch  Account.— If  the  aggregate  fair 
market  value  of  all  the  invested  assets  and 
tangible  property  which  are  separately  ac- 
counted for  by  the  domestic  life  insurance 
company  in  the  branch  account  established 
pursuant  to  subsection  (c)  exceeds  the  aggre- 
gate adjusted  basts  of  such  assets  for  pur- 
poses of  determining  gain,  then  the  domestic 
life  insurance  company  shall  be  treated  as 
having  sold  alt  such  a.'iscis  on  the  first  day 
of  the  first  taxable  year  for  which  the  elec- 
tion is  m  effect  at  their  fair  market  value  on 
such  first  day.  Notwithstanding  any  other 
provision  of  this  chapter,  the  net  gam  shall 
be  recognized  to  the  domestic  life  insurance 
company  on  the  deemed  sale  described  m 
the  preceding  sentence. 

'■(e)  Transactions  Between  Contiguous 
Coi.vtry  Branch  and  Domestic  Life  LtsuR- 
A.vcE  Company.— 

■■(1)  Reimbursement  for  home  office  serv- 
ices. ETC.— Any  payment,  transfer,  reim- 
bursement, credit,  or  allowance  which  is 
made  from  a  separate  account  established 
pursuant  to  subsection  (cl  to  one  or  more 
other  accounts  of  a  domestic  life  insurance 
company  as  reimbursement  for  costs  in- 
curred for  or  with  respect  to  the  insurance 
(or  reinsurance!  of  risks  accounted  for  in 
such  separate  account  shall  be  taken  into 
account  by  the  domestic  life  insurance  com- 
pany m  the  same  manner  as  if  such  pay- 
ment, transfer,  reimbursement,  credit,  or  al- 
lowance had  been  received  from  a  separate 
person. 

■(2)  Repatriation  of  income  — 

■■(A)  In  general —Except  as  provided  m 
subparagraph  (B).  any  amount  directly  or 
indirectly  transferred  or  credited  from  a 
branch  account  established  pursuant  to  sub- 
.section  (c)  to  one  or  more  other  accounts  of 
such  company  shall,  unless  such  transfer  or 
credit  IS  a  reimbursement  to  which  para- 
graph (1)  applies,  be  added  to  the  income  of 
the  domestic  life  insurance  company. 

■■(Bl  Limitation.  — The  addition  provided 
by  subparagraph  (A)  for  the  taxable  year 
with  respect  to  any  contiguous  country  life 
insurance  branch  shall  not  exceed  the 
a"mount  by  which— 

■'(i)  the  aggregate  decrease  in  the  tentative 
LICTI  of  the  domestic  life  insurance  compa- 
ny for  the  taxable  year  and  for  all  prior  tax- 
able years  resulting  solely  from  the  applica- 
tion of  subsection  (a)  of  this  section  with  re- 
spect to  such  branch,  exceeds 


■■fii)  the  amount  of  additions  to  tentative 
LICTI  pursuant  to  subparagraph  (A)  with 
respect  to  such  contiguous  country  branch 
for  alt  prior  taxable  years. 

■■(Cl  Transitional  rule.— For  purposes  of 
this  paragraph,  in  the  case  of  a  prior  taxable 
year  beginning  before  January  1.  1984.  the 
term  tentative  LICTI'  means  life  insurance 
company  taxable  income  determined  under 
this  part  (as  m  effect  for  such  year)  without 
regard  to  this  paragraph. 

"(f)  Other  Rules — 

■■(1)  Treatment  OF  FOREIGN  taxes.— 

■■(A)  In  general.-No  income,  war  profits, 
or  excess  profits  taxes  paid  or  accrued  to 
any  foreign  country  or  possession  of  the 
United  States  which  is  attributable  to 
income  excluded  under  subsection  (a)  shall 
be  taken  into  account  for  purposes  of  sub- 
part A  of  part  III  of  subchapter  N  (relating 
to  foreign  tax  credit!  or  allowable  as  a  de- 
duction. 

■■(B)  Treatment  of  repatriated  amounts.— 
For  purposes  of  sections  78  and  902.  where 
any  amount  is  added  to  the  life  insurance 
company  taxable  income  of  the  domestic  life 
insurance  company  by  reason  of  subsection 
(e)(2!.  the  contiguous  country  life  insurance 
branch  shall  be  treated  as  a  foreign  corpora- 
tion. Any  amount  so  added  shall  be  treated 
as  a  dividend  paid  by  a  foreign  corporation, 
and  the  taxes  paid  to  any  foreign  country  or 
possession  of  the  United  States  with  respect 
to  such  amount  shall  be  deemed  to  have  been 
paid  by  such  branch. 

■■(21  United  .states  .source  income  alloca- 
ble to  contiguous  country  branch.— For 
purposes  of  sections  881.  882.  and  1442.  each 
contiguous  country  life  insurance  branch 
shall  be  treated  as  a  foreign  corporation. 
Such  sections  shall  be  applied  to  each  such 
branch  in  the  same  manner  as  if  such  sec- 
tions contained  the  provisions  of  any  treaty 
to  which  the  United  Slates  and  the  contigu- 
ous country  are  parties,  to  the  same  extent 
such  provisions  would  apply  if  such  branch 
were  incorporated  in  such  contiguous  coun- 
try. 

■(gi  Election.— A  taxpayer  may  make  the 
election  provided  by  this  subsection  with  re- 
spect to  any  contiguous  country  for  any  tax- 
able year.  An  election  made  under  this  sub- 
section for  any  taxable  year  shall  remain  in 
effect  .for  all  subsequent  taxable  years,  except 
that  it  may  be  revoked  with  the  consent  of 
the  Secretary.  The  election  provided  by  this 
subsection  shall  be  made  not  later  than  the 
time  prescribed  by  law  .for  filing  the  return 
for  the  taxable  year  (including  extensions 
thereof!  with  respect  to  which  such  election 
IS  made,  and  such  election  and  any  ap- 
proved revocation  thereof  shall  be  made  in 
the  manner  provided  by  the  Secretary. 

■■(h)  Special  Rule  for  Domestic  Stock 
Life  Insurance  Companies.— At  the  election 
of  a  domestic  stock  life  insurance  company 
which  has  a  contiguous  country  life  insur- 
ance branch  described  m  subsection  (b) 
(without  regard  to  the  mutual  requirement 
m  subsection  (b)(3!!.  the  assets  of  such 
branch  may  be  transferred  to  a  foreign  cor- 
poration organized  under  the  laws  of  the 
contiguous  country  without  the  application 
of  section  367  or  1491.  Subsection  (a)  shall 
apply  to  the  stock  of  such  foreign  corpora- 
tion as  if  such  domestic  company  were  a 
mutual  company  and  as  if  the  stock  were  an 
item  described  m  subsection  (c).  Subsection 
(e)(2)  shall  apply  to  amounts  transferred  or 
credited  to  such  domestic  company  as  if 
such  domestic  company  and  such  foreign 
corporation  constituted  one  domestic 
mutual  life  insurance  company.  The  insur- 
ance  contracts    which    may    be    transferred 
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pursuant  to  this  subsection  shall  include 
only  those  which  are  similar  to  the  types  of 
insurance  contracts  issued  by  a  mutual  life 
insurance  company.  Notwithstanding  the 
first  sentence  of  this  subsection,  if  the  aggre- 
gate fair  market  value  of  the  invested  assets 
and  tangible  property  which  are  separately 
accounted  for  by  the  domestic  life  insurance 
company  m  the  branch  account  exceeds  the 
aggregate  adjusted  basis  of  such  assets  for 
purposes  of  determining  gain,  the  domestic 
life  insurance  company  shall  be  deemed  to 
have  sold  all  such  assets  on  the  first  day  of 
the  taxable  year  for  which  the  election  under 
this  subsection  applies  and  the  net  gam 
shall  be  recognized  to  the  domestic  life  m 
surance  company  on  the  deemed  sale,  but 
not  in  excess  of  the  proportion  of  such  net 
gain  which  equals  the  proportion  which  the 
aggregate  fair  market  value  of  such  assets 
which  are  transferred  pursuant  to  this  sub- 
section IS  of  the  aggregate  fair  market  value 
of  all  such  assets. 

■SKC  HIS   niSTRIHt  Tlll\S  TO  sH1«A.tf"//'f.«>  fHOM 
FRK-ltm      PltlM  yHOt.DKR.s      SI  Hfl.l  s 

taoi  vr 

■■/aJ  General  Rule. —  The  life  insurance 
company  taxable  income  (uithin  the  mean- 
ing of  section  SOI'bi)  for  any  taxable  year  of 
any  stock  life  insurance  company  which  has 
an  existing  policyholders  surplus  account 
shall  be  increased  by  any  direct  or  indirect 
distribution  to  shareholders  from  such  ac- 
count. For  purposes  of  the  preceding  sen- 
tence, the  life  insurance  company  taxable 
income  iwithm  the  meaning  of  section 
801'biJ  shall  be  treated  as  not  less  than  sero. 

■lb)  Ordering  RvLE.—For  purposes  of  this 
section,  any  distribution  to  shareholders 
shall  be  treated  as  made— 

"111  first  out  of  the  shareholders  surplus 
account,  to  the  extent  thereof. 

'121  then  out  of  the  policyholders  surplus 
account,  to  the  extent  thereof,  and 

"13/ finally,  out  of  other  accounts. 

"to  Shareholders  Svrplvs  Avi-oi'nt.— 

"Ill  In  general.  — Each  stock  life  insur- 
ance company  which  has  an  existing  policy- 
holders surplus  account  shall  continue  its 
shareholders  surplus  account  for  purposes  of 
this  part. 

"12)  Additions  to  account.— The  amount 
added  to  the  shareholders  surplus  account 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  19S3.  shall  be  the  excess  of— 

"(A)  the  sum  of— 

"H)  the  life  insurance  company's  taxable 
income  Idetermined  without  regard  to  this 
section). 

"Ill)  the  special  deductions  provided  by 
section  806.  and 

"iiiD  the  deductions  for  dividends  re- 
ceived provided  by  sections  243.  244.  and 
245  las  modified  by  section  S0Sia)i4i)  and 
the  amount  of  interest  excluded  from  gross 
income  under  section  103.  over 

"IB)  the  taxes  imposed  for  the  taxable  year 
by  section  801  idetermined  without  regard 
to  this  section). 

"13)  Subtractions  from  account —There 
shall  be  subtracted  from  the  shareholders 
surplus  account  for  any  taxable  year  the 
amount  which  is  treated  under  this  section 
as  distributed  out  of  such  account. 

"Id)  Policyholders  Surplus  Account.- 

""ID  In  general.  — Each  stock  life  insur- 
ance company  which  has  an  existing  policy- 
holders surplus  account  shall  continue  such 
account. 

"12)  No  ADomoNs  to  account.— No 
amount  shall  be  added  to  the  policyholders 
surplus  account  for  any  taxable  year  begin- 
ning after  December  31,  1983. 

"13)  Subtractions  from  account.  — There 
shall  be  subtracted  from   the  policyholders 


surplus   account  for  any   taxable   year  an 
amount  equal  to  the  sum  of— 

"lAi  the  amount  which  'without  regard  to 
subparagraph  iB))  is  treated  under  this  sec- 
tion as  distributed  out  of  the  policyholders 
surplus  account,  and 

"iBi  the  amount  by  which  the  tax  imposed 
for  the  taxable  year  by  section  801  is  in- 
creased by  reason  of  this  section. 

"le)  Existing  Policyholders  Surplus  Ac- 
count—For  purposes  of  this  section,  the 
term  "existing  policyholders  surplus  ac- 
count' means  any  policyholders  surplus  ac- 
count which  has  a  balance  as  of  the  close  of 
December  31.  1983. 

"If)  Other  Rules  Applicable  to  Policy- 
holders Surplus  Account  Continued.— 
Except  to  the  extent  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of 
subsections  id),  lel.  ifK  and  igi  of  section 
815  land  of  sections  6501ic)i6).  6501iki. 
6511id)i6).  6601id)i3i.  and  6611if)i4)i  as  m 
effect  before  the  enactment  of  the  Life  Insur- 
ance Tax  Act  of  1984  are  hereby  made  appli- 
cable m  respect  of  any  policyholders  surplus 
account  for  which  there  was  a  balance  as  of 
December  31.  1983. 

"Subpart  E — Definitionx  and  Special  Hulen 
"Sec.  816.  Life  insurance  company  defined. 
"Sec.  817.  Treatment  of  variable  contracts. 
"Sec.  818.  Other    definitions     and     special 
rules. 

•VAT  HIS.  t.lFK  l\SI  Hi  \(  E  iOMI'W  »  IIEH\EII. 

"la'  Life  Insurance  Comh.iny  Defined  — 
For  purposes  of  this  subtitle,  the  term  life 
insurance  company'  means  an  insurance 
company  which  is  engaged  in  the  business  of 
issuing  life  insurance  and  annuity  con- 
tracts leither  separately  or  combined  with 
accident  and  health  insurance),  or  noncan- 
cellable  contracts  of  health  and  accident  m 
surance,  if— 

"ID  its  life  insurance  resenes  'as  defined 
in  subsection  ibn.  plus 

"12)  unearned  premiums,  and  unpaid 
losses  'whether  or  not  ascertained),  on  non- 
cancellable  life,  accident,  or  health  policies 
not  included  m  life  insurance  resenes. 
comprise  more  than  50  percent  of  its  total 
resenes  las  defined  m  subsection  lO).  For 
purposes  of  the  preceding  sentence,  the  term 
insurance  company"  means  any  company 
more  than  half  of  the  business  of  which 
dunng  the  taxable  year  is  the  issuing  of  in- 
surance or  annuity  contracts  or  the  reinsur- 
ing of  nsks  underuntten  by  insurance  com- 
panies. 

"ibi  Life  Insurance  Reserves  Defined.— 

"ID  In  general.— For  purposes  of  this 
part,  the  term  "life  insurance  resen-es" 
means  amounts  — 

"lA)  which  are  computed  or  estimated  on 
the  basis  of  recognized  mortality  or  morbidi- 
ty tables  and  assumed  rates  of  interest,  and 

"'IB)  which  are  set  aside  to  mature  or  liq- 
uidate, either  by  payment  or  reinsurance, 
future  unaccrued  claims  ansmg  from  life 
insurance,  annuity,  and  noncanceltable  ac- 
cident and  health  insurance  contracts  iin- 
cluding  life  insurance  or  annuity  contracts 
combined  with  noncancellable  accident  and 
health  insurance)  iniolving.  at  the  time 
with  respect  to  which  the  resene  is  comput- 
ed, life,  accident,  or  health  contingencies. 

"12)  Reserves  must  be  required  by  law.— 
Except - 

'lA)  in  the  case  of  policies  covenng  life, 
accident,  and  health  insurance  combined  in 
one  policy  issued  on  the  weekly  premium 
payment  plan,  continuing  for  life  and  not 
subject  to  cancellation,  and 

"IB)  as  provided  m  paragraph  13). 


in  addition  to  the  requirements  set  forth  in 
paragraph  ID.  life  insurance  resen^es  must 
be  required  by  law. 

"13)  Assessment  companies.— In  the  case  of 
an  assessment  life  insurance  company  or  as- 
sociation, the  term  life  insurance  resenes' 
includes— 

"I  A/  sums  actually  deposited  by  such  com- 
pany or  association  with  State  officers  pur- 
suant to  law  as  guaranty  or  resen-e  funds, 
and 

"IB)  any  funds  maintained,  under  the 
charter  or  articles  of  incorporation  or  asso- 
ciation lor  bylaws  approved  by  a  State  in- 
surance commissioner)  of  such  company  or 
association,  exclusively  for  the  payment  of 
claims  arising  under  certificates  of  member- 
ship or  policies  issued  on  the  assessment 
plan  and  not  subject  to  any  other  use. 

"141  Amount  of  reserves —For  purposes  of 
this  subsection,  subsection  la).  and  subsec- 
tion ic).  the  amount  of  any  resene  lor  por- 
tion thereof)  for  any  taxable  year  shall  be 
the  mean  of  such  resene  'or  portion  thereof) 
at  the  beginning  and  end  of  the  taxable  year. 

"Ic)  Total  Reserves  Defined.— For  pur- 
poses of  subsection  la),  the  term  "total  re- 
senes' means— 

"ID  life  insurance  resenes. 

"12)  unearned  premiums,  and  unpaid 
losses  'whether  or  not  ascertained),  not  in- 
cluded m  life  insurance  resenes.  and 

"131  all  other  insurance  resenes  required 
by  law. 

■"'di  Adjustments  in  Reserves  for  Policy 
Loans. -For  purposes  only  of  determining 
under  subsection  la)  whether  or  not  an  in- 
surance company  is  a  life  insurance  compa- 
ny, the  life  insurance  resenes.  and  the  total 
resenes.  shall  each  be  reduced  by  an  amount 
equal  to  the  mean  of  the  aggregates,  at  the 
beginning  and  end  of  the  taxable  year,  of  the 
policy  loans  outstanding  with  respect  to 
contracts  for  which  life  insurance  resen^es 
are  maintained. 

"le)  Guaranteed  Renewable  Contracts.— 
For  purposes  of  this  part,  guaranteed  renew- 
able life,  accident,  and  health  insurance 
shall  be  treated  m  the  same  manner  as  non- 
cancellable  life,  accident,  and  health  insur- 
ance. 

""'f)  Amounts  Not  Involving  Life.  Acci- 
dent, or  Health  Contingencies.— For  pur- 
poses only  of  determining  under  subsection 
'a)  whether  or  not  an  insurance  company  is 
a  ti.fe  insurance  company,  amounts  set  aside 
and  held  at  interest  to  satisfy  obligations 
under  contracts  which  do  not  contain  per- 
manent guarantees  with  respect  to  life,  acci- 
dent, or  health  contingencies  shall  not  be  in- 
cluded in  life  insurance  resenes  or  m  total 
resen^es. 

"'g)  Burial  and  Funeral  Benefit  Insur- 
ance Companies.— A  bunal  or  funeral  benefit 
insurance  company  engaged  directly  m  the 
manufacture  of  .funeral  supplies  or  the  per- 
formance of  funeral  senices  shall  not  be 
taxable  under  this  part  but  shall  be  taxable 
under  section  821  or  section  831. 
■•»;<  hit.  rHF:Ar*tf:\T Of  \ aria hi.k co\tr acts. 

"la)  Increases  and  Decreases  in  Re- 
serves.—For  purposes  of  subsections  la)  and 
lb)  of  section  807.  the  sum  of  the  items  de- 
scnbed  in  section  807ic)  taken  into  account 
as  of  the  close  of  the  taxable  year  with  re- 
spect to  any  vanable  contract  shall,  under 
regulations  prescnbed  by  the  Secretary,  be 
adjusted— 

"ID  by  subtracting  therefrom  an  amount 
equal  to  the  sum  of  the  amounts  added  from 
time  to  time  ifor  the  taxable  year)  to  the  re- 
sen^es  separately  accounted  for  in  accord- 
ance with  subsection  ic)  by  reason  of  appre- 


ciation in  value  of  assets  iwhether  or  not  the 
assets  have  been  disposed  of),  and 

"12)  by  adding  thereto  an  amount  equal  to 
the  sum  of  the  amounts  subtracted  from 
time  to  time  ifor  the  taxable  year)  from  such 
resenes  by  reason  of  depreciation  in  value 
of  assets  'whether  or  not  the  assets  have 
been  disposed  of). 

The  deduction  allowable  for  items  described 
in  paragraphs  il)  and  16)  of  section  805ia) 
with  respect  to  variable  contracts  shall  be 
reduced  to  the  extent  that  the  amount  of 
such  items  is  increased  for  the  taxable  year 
by  appreciation  lor  increased  to  the  extent 
that  the  amount  of  such  items  is  decreased 
for  the  taxable  year  by  depreciation)  not  re- 
flected in  adjustments  under  the  preceding 
sentence. 

"lb)  Adjustment  to  Basis  of  Assets  Held 
in  Segregated  A.'iSET  Account,— In  the  case 
of  variable  contracts,  the  basis  of  each  asset 
in  a  segregated  asset  account  shall  im  addi- 
tion to  all  other  adjustments  to  basis)  be— 

'"'D  increased  by  the  amount  of  any  ap- 
preciation m  value,  and 

""'2)  decreased  by  the  amount  of  any  depre- 
ciation in  value. 

to  the  extent  such  appreciation  and  depre- 
ciation are  from  time  to  time  reflected  m  the 
increases  and  decreases  m  resenes  or  other 
items  referred  to  m  subsection  'ai  with  re- 
spect to  such  contracts. 

"lO  Separate  Accounting.— For  purposes 
of  this  part  'other  than  section  809).  a  li.fe 
insurance  company  which  issues  vanable 
contracts  shall  separately  account  for  the 
vanous  income,  exclusion,  deduction,  asset, 
resen^e.  and  other  liability  items  properly 
attnbutable  to  such  vanable  contracts.  For 
such  items  as  are  not  accounted  for  directly, 
separate  accounting  shall  be  made— 

"'D  in  accordance  with  the  method  regu- 
larly employed  by  such  company,  if  such 
method  is  reasonable,  and 

"'2)  in  all  other  cases,  m  accordance  with 
regulations  prescnbed  by  the  Secretary. 

""'d)  Variable  Contract  Defined —For  pur- 
poses of  this  part,  the  term  "vanable  con- 
tract '  means  a  contract— 

"ID  which  provides  for  the  allocation  of 
all  or  part  of  the  amounts  received  under  the 
contract  to  an  account  which,  pursuant  to 
State  law  or  regulation,  is  segregated  from 
the  general  asset  accounts  of  the  company. 

"12)  which- 

"lA)  provides  for  the  payment  of  annu- 
ities, or 

"IB)  is  a  life  insurance  contract,  and 

"13)  under  which— 

"lA)  in  the  case  of  an  annuity  contract, 
the  amounts  paid  in,  or  the  amrunt  paid 
out,  reflect  the  investment  return  and  the 
market  value  of  the  segregat.-d  asset  ac- 
count, or 

"IB)  in  the  case  of  a  life  insurance  con- 
tract, the  amount  of  the  death  benefit  lor  the 
penod  of  coverage)  is  adjusted  on  the  basis 
of  the  investment  return  and  the  market 
value  of  the  segregated  asset  account. 
If  a  contract  ceases  to  reflect  current  invest- 
ment return  and  current  market  value,  such 
contract  shall  not  be  considered  as  meeting 
the  requirements  of  paragraph  I3)  after  such 
cessation. 

"le)  Pension  Plan  Contracts  Treated  as 
Paying  Annutty.-A  pension  plan  contract 
which  IS  not  a  life,  accident,  or  health,  prop- 
erty, casualty,  or  liability  insurance  con- 
tract shall  be  treated  as  a  contract  which 
provides  for  the  payments  of  annuities  for 
purposes  of  subsection  id). 
"If)  Other  Special  Rules.— 

"ID  Life  insurance  reserves.— For  pur- 
poses of  subsection  IbXDiA)  of  section  816, 


the  reflection  of  the  investment  return  and 
the  market  value  of  the  segregated  asset  ac- 
count shall  be  considered  an  assumed  rate  of 
interest. 

"'2)  Additional  separate  computations.— 
Under  regulations  prescribed  by  the  Secre- 
tary, such  additional  separate  computations 
shall  be  made,  with  respect  to  the  items  sep- 
arately accounted  for  m  accordance  with 
subsection  'O.  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section  and  this 
part. 

""'g)  Variable  Annuity  Contracts  Treated 
AS  Annuity  Contracts  —  For  purposes  of  this 
part,  the  term  "annuity  contract'  includes  a 
contract  which  provides  for  the  payment  of 
a  variable  annuity  computed  on  the  basis 
of- 

""'D  recognized  mortality  tables,  and 

""'2)iA/  the  investment  experience  of  a  seg- 
regated asset  account,  or 

"IB)  the  company-wide  investment  cipen- 
ence  of  the  company. 

Paragraph  '2)'B)  shall  not  apply  to  any 
company  which  issues  contracts  which  are 
not  vanable  contracts. 

"'ih)  Treatment  of  Certain  Nondiversified 
Contracts.— 

"ID  In  general.  — For  purposes  of  subchap- 
ter L,  section  72  irelatmg  to  annuities),  and 
section  77021a)  'relating  to  definition  of  life 
insurance  contract),  a  vanable  contract 
which  IS  otherwise  descnbed  m  this  section 
and  which  is  based  on  a  segregated  asset  ac- 
count shall  not  be  treated  as  an  annuity,  en- 
douinent.  or  life  insurance  contract  unless 
the  investments  made  by  such  account  are. 
m  accordance  with  regulations  prescnbed 
by  the  Secretary,  adequately  diversified.  For 
purposes  of  the  preceding  sentence,  benefi- 
cial interests  in  a  regulated  investment  com- 
pany or  in  a  trust  shall  not  be  treated  as  1 
investment  if  all  of  the  beneficial  interests 
in  such  company  or  trust  are  held  by  1  or 
more  segregated  asset  accounts  of  the  com- 
pany issuing  the  contract. 

""'2)  Special  rule  for  variable  life  i.vsur- 

ANCE    contracts    INVESTING    IN    UNITED    STATES 

oBLiGATioN.s.  —  In  the  case  of  a  segregated 
asset  account  with  respect  to  vanable  life 
insurance  contracts,  paragraph  'D  shall  not 
apply  m  the  case  of  secunties  issued  by  the 
United  States  Treasury  which  are  owned  by 
a  regulated  investment  company  or  by  a 
tnisl  all  the  beneficial  interests  in  which  arc 
held  by  1  or  more  segregated  asset  accounts 
of  the  company  issuing  the  contract. 

"'3)  Independent  INVESTMENT  ADVISORS  per- 
mitted—Nothing  m  this  subsection  shall  be 
construed   as   prohibiting   the   use  of  inde- 
pendent investment  advisors. 
■■SEC.  «/«   OTHER  ltEEI\ITIO\S  i\l)  SPECIAL  HI  I.ES 

"la)  Pension  Pijin  Contracts.— For  pur- 
poses of  this  part,  the  term  pension  plan 
contract'  means  any  contract  — 

"ID  entered  into  with  trusts  which  las  of 
the  time  the  contracts  were  entered  into) 
were  deemed  to  be  trusts  descnbed  in  section 
4011a)  and  exempt  from  tax  under  section 
5011a),  lor  trusts  exempt  from  tax  under  sec- 
tion 165  of  the  Internal  Revenue  Code  of 
1939  or  the  corresponding  provisions  of 
pnor  revenue  laws): 

""12)  entered  into  under  plans  which  las  of 
the  lime  the  contracts  were  entered  into) 
were  deemed  to  be  plans  descnbed  in  section 
4031a),  or  plans  meeting  the  requirements  of 
paragraphs  13).  14),  15),  and  '6)  of  section 
1651a)  of  the  Internal  Revenue  Code  of  1939: 

""13)  provided  for  employees  of  the  life  in- 
surance company  under  a  plan  which,  for 
the  taxable  year,  meets  the  requirements  of 
paragraphs  I3),  14),  (5).  16),  17),  18).  Ill), 
112).  113),  114,.  115),  (16),  (19).  (20),  and  (22) 
of  section  401  la): 


""'4)  purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  las  of  the  time  the  contracts  were  pur- 
chased) was  an  organization  descnbed  m 
section  5011013)  which  was  exempt  from  tax 
under  section  501 'a)  'or  was  an  organiza- 
tion exempt  from  tax  under  section  10116)  of 
the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  pnor  revenue 
laws),  or  purchased  to  provide  retirement 
annuities  for  employees  described  m  section 
403ib)il)iA)(ii)  by  an  employer  which  is  a 
State,  a  political  subdivision  of  a  State,  or 
an  agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing: 

""'5)  entered  into  with  trusts  which  (at  the 
time  the  contracts  were  entered  into)  were 
individual  retirement  accounts  descnbed  m 
section  408ial  or  under  contracts  entered 
into  with  individual  retirement  annuities 
descnbed  m  section  408'b):  or 

""'6)  purchased  by— 

""'A)  a  governmental  plan  (within  the 
meaning  of  section  414'd)),  or 

""'B)  the  Government  of  the  United  States, 
the  government  of  any  State  or  political  sub- 
division thereof,  or  by  any  agency  or  instru- 
mentality of  the  foregoing,  for  use  m  satisfy- 
ing an  obligation  of  such  government,  polit- 
ical subdivision,  or  agency  or  instrumental- 
ity to  provide  a  benefit  under  a  plan  de- 
scnbed in  subparagraph  <A). 

"lb)  Treatment  of  Capital  Gains  and 
Losses.  Etc —In  the  case  of  a  life  insurance 
company— 

"ID  m  applying  section  1231iai,  the  tenn 
"property  used  m  the  trade  or  business'  shall 
be  treated  as  including  only— 

""'A)  property  used  in  carrying  on  an  in- 
surance business,  of  a  character  which  is 
subject  to  the  allowance  .for  depreciation 
provided  m  section  167.  held  for  more  than  1 
year,  and  real  property  used  m  carrying  on 
an  insurance  business,  held  for  more  than  1 
year,  which  is  not  described  m  section 
1231'b)'l)  lA),  IB),  or  IC),  and 

"IB)  property  descnbed  m  section 
1231'b)'2),  and 

■"'2i  m  applying  section  1221' 2).  the  refer- 
ence to  property  used  in  trade  or  business 
shall  be  treated  as  including  only  property 
used  in  carrying  on  an  insurance  business. 

""'c)  Gain  on  Property  Held  on  December 
31.  1958  and  Certain  Substituted  Property 
Acquired  After  1958.— 

""'11  Property  held  on  December  3i.  issn.— 
In  the  case  of  property  held  by  the  taxpayer 
on  December  31.  1958.  if- 

•lA)  the  fair  market  value  of  such  property 
on  such  dale  exceeds  the  adjusted  basis  for 
determining  gam  as  of  such  date,  and 

""IB)  the  taxpayer  has  been  a  life  insurance 
company  at  all  times  on  and  after  December 
31.  1958. 

the  gam  on  the  sate  or  other  disposition  of 
such  property  shall  be  treated  as  an  amount 
'not  less  than  zero)  equal  to  the  amount  by 
which  the  gain  'determined  without  regard 
to  this  subsection)  exceeds  the  difference  be- 
tween the  fair  market  value  on  December  31, 
1958.  and  the  adjusted  basis  for  determining 
gam  as  of  such  date. 

""12)  Certain  property  acquired  after  De- 
cember 31.  i9Si.—In  the  case  of  property  ac- 
guired  after  December  31,  1958.  and  having 
a  substituted  basis  iwithin  the  meaning  of 
section  1016'b))- 

""'A)  for  purposes  of  paragraph  'D,  such 
property  shall  be  deemed  held  continuously 
by  the  taxpayer  since  the  beginning  of  the 
holding  penod  thereof,  determined  with  ref- 
erence to  section  1223, 
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"(B)  the  fair  market  value  and  adjusted 
basis  referred  to  in  paragraph  'U  shall  be 
that  of  that  property  for  which  the  holding 
period  taken  into  account  includes  Decem- 
ber 31.  1958. 

"'Cl  paragraph  (11  shall  apply  only  if  the 
properly  or  properties  the  holding  periods  of 
which  are  taken  into  account  were  held  only 
by  life  insurance  companies  after  December 
31.  1958.  during  the  holding  periods  so  taken 
into  account. 

"(DJ  the  difference  between  the  fair  market 
value  and  adjusted  basis  referred  to  m  para- 
graph (V  shall  be  reduced  (to  not  less  than 
zero)  by  the  excess  of  (ii  the  gain  that  would 
have  been  recognized  but  for  this  subsection 
on  all  prior  sales  or  dispositions  after  De- 
cember 31.  1958.  of  properties  referred  to  in 
subparagraph  (Ci.  over  aw  the  gain  which 
was  recognized  on  such  sales  or  other  dispo- 
sitions, and 

"(E)  the  basis  of  such  property  shall  be  de- 
termined as  if  the  gam  which  would  have 
been  recognized  but  for  this  subsection  were 
recognized  gam. 

"(31  Property  defined.  — For  purposes  of 
paragraphs  (U  and  (2).  the  term  property' 
does  not  include  insurance  and  annuity 
contracts  and  property  described  in  para- 
graph (1>  of  section  1221. 

'(d>  Insurance  or  Annuity  Contract  In- 
cludes Contracts  Supplementary  There- 
to.—For  purposes  of  this  part,  the  term  in- 
surance or  annuity  contract'  includes  any 
contract  supplementary  thereto. 

"(el  Special  Rule  for  Consolidated  Re- 
TiRNS.  —  lf  an  election  under  section 
lS04(ci(2i  IS  in  effect  with  respect  to  an  af- 
filiated group  for  the  taxable  year,  all  items 
of  the  members  of  such  group  which  are  not 
life  insurance  companies  shall  not  be  taken 
into  account  in  determining  the  a'nount  of 
the  tentative  LICTI  of  Tnembers  of  such 
group  which  are  life  insurance  companies. 

"(fi  Allocation  of  Certain  Items  for  Pur- 
poses OF  Foreign  Tax  Credit.  Etc.— 

"(1)  In  dENERAL.  — Under  regulations,  m 
applying  sections  861.  862.  and  863  to  a  life 
insurance  company,  the  deduction  for  pol- 
icyholder dividends  (determined  under  sec- 
tion 808(cli.  reserve  adjustments  under  sub- 
sections (a)  and  (b)  of  section  807.  and 
death  benefits  and  other  amounts  described 
in  section  805(a)(li  shall  be  treated  as  items 
which  cannot  definitely  be  allocated  to  an 
item  or  class  of  gross  income. 

"(21  Election  of  alternative  allocation.— 

"(Al  In  GENERAL.-On  or  before  September 
15.  1984.  any  life  insurance  company  may 
elect  to  treat  items  described  m  paragraph 
(1)  as  properly  apportioned  or  allocated 
among  items  of  gross  income  to  the  extent 
(and  171  the  manner!  prescribed  in  regula- 
tions. 

"(B)  Election  irrevocable.— Any  election 
under  subparagraph  (A),  once  made,  may  be 
revoked  only  with  the  consent  of  the  Secre- 
tary. ". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(11  Subclause  (IV)  of  section  72fe)i5)(D)ti) 
IS  amended  by  sinking  out  "section 
805(d)(3)  "  and  inserting  m  lieu  thereof  "sec- 
tion 818(a)(3)": 

(2)  Subsection  (a)  of  section  80  (relating  to 
restoration  of  value  of  certain  securities)  is 
amended  by  sinking  out  "802  "  and  insert- 
ing in  lieu  thereof  "801 ". 

(3)(A)  Subparagraph  (C)  of  section 
243(b)(3)  (relating  to  effect  of  election)  is 
amended  by  sinking  out  clause  (in),  by 
adding  "and"  at  the  end  of  clause  (ii).  and 
by  redesignating  clause  dv)  as  clause  (in). 

(B)  Paragraph  (6)  of  section  243(b)  (relat- 
ing to  special   rules  for  insurance  compa- 


nies) is  amended  by  striking  out  "section 
802"  and  inserting  in  lieu  thereof  "section 
801  ". 

(4)  Subsection  (d)  of  section  381  (relating 
to  carryover  m  certain  corporate  acquisi- 
tions) IS  amended  by  sinking  out  "section 
812(f)"  and  inserting  in  lieu  thereof  "section 
810". 

(5/  Paragraph  (24/  of  section  401(a)  (relat- 
ing to  qualified  pension,  profit-shanng.  and 
stock  bonus  plans)  is  amended  by  sinking 
out  "section  805(d)(6)"  and  inserting  m  lieu 
thereof  'section  818(a)(6)  ". 

(61(A)  Paragraph  (1)  of  section  453B(e) 
(relating  to  life  insurance  companies)  is 
amended  by  sinking  out  "section  801(a)"" 
and  inserting  m  lieu  thereof  "section 
816(a)"". 

(B)  Paragraph  (2)  of  section  453B(e)  is 
amended  to  read  as  follows: 

""(2)  Special  rule  where  life  insurance 
company  elects  to  treat  income  as  not  re- 
LATED TO  iNsi^RANCF  BisiNE.ss.— Paragraph  (ti 
shall  not  apply  to  any  transfer  or  deemed 
transfer  of  ati  installment  obligation  if  the 
life  insurance  company  elects  (at  such  time 
and  in  such  manner  as  the  Secretary  may  by 
regulations  prescnbe)  to  determine  its  life 
insurance  company  taxable  income— 

"(A)  by  returning  the  income  on  such  in- 
stallment obligation  under  the  installment 
method  prescnbed  m  section  453.  and 

"(Bi  as  if  such  income  were  an  item  at- 
tnbutable  to  a  noninsurance  business  (as 
defined  m  section  S06(c)(3)).". 

(7)  Paragraph  (5)  of  sectio.t  542(b)  (relat- 
ing to  certain  dividend  income  received 
from  a  nonmcludible  life  insurance  compa- 
ny) is  amended  by  sinking  out  "section  802" 
and  inserting  in  lieu  thereof  "section  801"'. 

(8)  Subsection  (b)  of  section  594  (relating 
to  alternative  tax  for  mutual  savings  banks 
conducting  life  insurance  business)  is 
amended  by  sinking  out  "section  801"  and 
inserting  m  lieu  thereof  "section  816  ". 

(9/  Paragraph  (4i  of  section  832(b)  (defin- 
ing premiums  earned)  is  amended  by  sink- 
ing out  "section  SOUbl"  and  inserting  in 
lieu  thereof  "section  816(b)  but  determined 
as  provided  in  section  807  "  and  by  sinking 
out  "section  801  "  and  inserting  in  lieu 
thereof  "section  816". 

(10)  Section  841  (relating  to  credit  for  for- 
eign taxes)  is  amended- 

(A)  by  sinking  out  "section  802."  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  801. "'.  and 

(B)  by  sinking  out  "'section  802(b)  "  and 
inserting  m  lieu  thereof  "section  801(b)  ". 

(11)(A)  Subsection  (a)  of  section  844  (relat- 
ing to  special  loss  carryover  rules)  is  amend- 
ed- 

(i)  by  striking  out  "section  812,"  and  in- 
serting m  lieu  thereof  "section  810  (or  the 
corresponding  provisions  of  pnor  law).", 
and 

(11)  by  striking  out  "section  812(a)"  and 
inserting  m  lieu  thereof  "section  810(a)"". 

(Bi  Subsection  (b)  of  section  844  is  amend- 
ed- 

(i)  by  sinking  out  "section  812(a)"  and  in- 
serting m  lieu  thereof  "section  810(a)"".  and 

^jy  by  sinking  out  "section  812(b)(1)(C)  " 
m  paragraph  (2)  and  inserting  in  lieu  there- 
of "section  810(b)(1)(C)"". 

(12)  Section  891  (relating  to  doubling  of 
rates  of  tax  on  citizens  and  corporations  of 
certain  foreign  counlnes)  is  amended  by 
sinking  out  "802"  and  inserting  m  lieu 
thereof  "801". 

(13)(A)  Subsection  (b)  of  section  953  (relat- 
ing to  income  from  insurance  of  United 
States  nsks)  is  amended  by  sinking  out 
paragraph   (1)  and   by   redesignating  para- 


graphs (2),  (3),  14).  and  (5)  as  paragraphs 
(1).  (2).  (3).  and  (4).  respectively. 

(B)  Paragraph  (2)  of  section  953(b).  as  re- 
designated by  subparagraph  (A),  is  amended 
to  read  as  follows: 

""(2)  The  following  provisions  of  subchap- 
ter L  shall  not  apply: 

""(A)  The  special  life  insurance  company 
deduction  and  the  small  life  insurance  com- 
pany deduction. 

"(B)  Section  805(a)(5)  (relating  to  oper- 
ations loss  deduction). 

"(C)  Section  832(c)(5l  (relating  to  certain 
capital  losses).  ". 

(C)  Paragraph  '.?/  of  .section  953(b).  as  re- 
designated by  subparagraph  (A),  is  amended 
by- 

(i)  striking  out  "section  809(c)(1)"  and  in- 
serting in  lieu  thereof  "section  803(a)(1)". 
and 

(ID  by  sinking  out  "section  809(c)(2i'"  and 
inserting  m  lieu  thereof  "section  803(a)(2)". 
and 

(III)  by  sinking  out  "'section  809(d)(2)"' 
and  inserting  m  lieu  thereof  "section 
805(ai(2)". 

(D)  Paragraph  (2)  of  section  953(a)  is 
amended  by  sinking  out  "".  (2).  and  (3)""  and 
inserting  m  lieu  thereof  "and  (2)"". 

(E)  Paragraph  (4)  of  section  953(b).  as  re- 
designated by  subparagraph  (A),  is  amended 
by  sinking  out  paragraph  (4)"'  and  insert- 
ing in  lieu  thereof  "paragraph  (3)'". 

(14)  Paragraph  (17)  of  section  1016(a)  is 
amended  by  sinking  out  "section  818(b)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  811(b)". 

(15)  Paragraph  di  of  section  1035(bi  (de- 
fining endowment  contract)  is  amended  by 
sinking  out  "section  801"  and  inserting  m 
lieu  thereof  "section  816". 

1161  Paragraph  (D  of  section  1201(b)  (re- 
lating to  cross  references)  is  amended  by 
sinking  out  "section  802(a)(2)"  and  insert- 
ing in  lieu  thereof  "section  801(a)(2)". 

(17)  Subparagraph  (B)  of  section 
1232A(c)(4)  (relating  to  onginal  issue  dis- 
count) is  amended  by  sinking  out  "section 
818(b>"  and  inserting  m  lieu  thereof  "sec- 
tion 811(b)  ". 

(18)(A)  Paragraph  (1)  of  section  1351(ai 
(relating  to  treatment  of  recoveries  of  for- 
eign eipropnation  losses)  is  amended  by 
sinking  out  "802"'  each  place  it  appears  and 
inserting  m  lieu  thereof  "801 ". 

(B)  Paragraph  (2)  of  section  1351(ci  (relat- 
ing to  amount  of  recovery)  is  amended  by 
sinking  out  "section  810(c)""  and  inserting 
m  lieu  thereof  "section  807(c)". 

(Cl  Paragraph  (3)  of  section  1351(i)  (relat- 
ing to  adjustments  for  succeeding  years)  is 
amended  by  sinking  out  "section  812"  and 
inserting  m  lieu  thereof  "section  810". 

(19)(A)  Subsection  (c)  of  section  1503  (re- 
lating to  special  rules  for  application  of  cer- 
tain tosses  against  income  of  insurance 
companies  taxed  under  section  802)  is 
amended  by  sinking  out  "section  802"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  801  ". 

(Bi  Paragraph  (1)  of  section  1503(c)  is 
amended  by  sinking  out  the  third  sentence. 

(C)  The  subsection  heading  of  section 
1503(c)  IS  amended  by  sinking  out  "Section 
802"  and  inserting  m  lieu  thereof  "SECTtON 
801". 

(20)  Subsections  (bi(2i.  (cKli.  and 
(ci(2i(A)  of  section  1504  (defining  affiliated 
group)  are  each  amended  by  sinking  out 
"section  802"  and  inserting  in  lieu  thereof 
"section  801 ". 

(21)(A)  Subsection  (a)  of  section  1561  (re- 
lating to  limitations  on  certain  multiple  lax 
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benefits  in  the  case  of  certain  controlled  cor- 
porations) is  amended— 

(i)  by  striking  out  paragraphs  (31  and  (4). 
by  adding  "and"  at  the  end  of  paragraph 
(1).  and  by  sinking  out  the  comma  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  a  penod.  and 

(ii)  by  striking  out  "paragraphs  (2),  13), 
and  (4)"  m  the  last  sentence  and  inserting 
in  lieu  thereof  "paragraph  (2)". 

(B)  Subsection  (b)  of  section  1561  is 
amended— 

(I)  by  striking  out  paragraphs  (3)  and  (4) 
and  by  adding  "and"  at  the  end  of  para- 
graph (1).  and 

(ii)  by  sinking  out  ".  (2).  (3),  or  (4)"  and 
inserting  m  lieu  thereof  "or  (2)". 

(22)  Subsections  (a)(4)  and  (b)(2)(D)  of 
section  1563  (defining  controlled  group  of 
corporations)  are  each  amended  by  striking 
out  "section  802  "  and  inserting  m  lieu 
thereof  "section  801". 

(23)  Paragraph  (2)  of  section  4371  (relat- 
ing to  imposition  of  tax  on  policies  issued 
by  foreign  insurers)  is  amended  by  sinking 
out  "section  819"  and  inserting  in  lieu 
thereof  "section  813". 

(24)(A)  Subsection  (c)  of  section  6501  (re- 
lating to  limitations  on  assessrnent  and  col- 
lection) is  amended  by  striking  out  para- 
graph (6)  and  by  redesignating  paragraph 
(7)  as  paragraph  (6). 

(B)  Subsection  (k)  of  section  6501  (relating 
to  reductions  of  policyholders  surplus  ac- 
count of  life  insurance  companies)  is  hereby 
repealed. 

(25)  Subsection  (d)  of  section  6511  (relat- 
ing to  limitations  on  credit  or  refund)  is 
amended  by  sinking  out  paragraph  (6)  and 
by  redesignating  paragraph  (7)  as  para- 
graph (6). 

(26)  Subsection  (d)  of  section  6601  (relat- 
ing to  interest  on  underpayments,  etc.)  is 
amended  by  sinking  out  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(27)  Subsection  (f)  of  section  6611  (relat 
ing  to  interest  on  overpayments)  is  amended 
by  sinking  out  paragraph  (4). 

PAHT II— EFFECTIVE  DA  TE:  THA\SITIO.\AI. 
Rll.ES 

Subpart  .4 — Effective  Date 

SIX.  215.  KFFIXTliK  DATK. 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
December  31.  1983. 

Subpart  B — Tmnnitionat  Rules 
SIX   2IS.  ri:si:r\i:s  iohi'itfi)  (i\   »;»  «4.s/\ 

FRKSHSTAKT 

(a)  Recomputation  of  Reserves — 

(1)  In  GENERAL.— As  of  the  beginning  of  the 
first  taxable  year  beginning  after  December 
31.  1983.  for  purposes  of  subchapter  L  of  the 
Internal  Revenue  Code  of  1954  (other  than 
section  816  thereof),  the  resene  for  any  con- 
tract shall  be  recomputed  as  if  the  amend- 
ments made  by  this  subtitle  had  applied  to 
such  contract  when  it  was  issued. 

'"(2)  Premiums  earned.— For  the  first  tax- 
able year  beginning  after  December  31.  1983. 
in  determining  "premiums  earned  on  insur- 
ance contracts  dunng  the  taxable  year'  as 
provided  in  section  832(b)(4)  of  the  Internal 
Revenue  Code  of  1954.  life  insurance  re- 
serves which  are  included  in  unearned  pre- 
miums on  outstanding  business  at  the  end 
of  the  preceding  taxable  year  shall  be  deter- 
mined as  provided  in  section  807  of  the  In- 
ternal Revenue  Code  of  1954.  as  amended  by 
this  subtitle,  as  though  section  807  was  ap- 
plicable to  such  reserves  in  such  preceding 
taxable  year. ". 

(b)  Fresh  Start.— 


(1)  In  general.— Except  as  provided  in 
paragraph  (2),  in  the  case  of  any  insurance 
company,  any  change  in  the  method  of  ac- 
counting (and  any  change  in  the  method  of 
computing  resen^es)  between  such  compa- 
ny's first  taxable  year  beginning  after  De- 
cember 31.  1983.  and  the  preceding  taxable 
year  which  is  required  solely  by  the  amend- 
ments made  by  this  subtitle  shall  be  treated 
as  not  being  a  change  in  the  method  of  ac- 
counting (or  change  in  the  method  of  com- 
puting resen'cs)  for  purposes  of  the  Internal 
Revenue  Code  of  1954. 

(2)  Treatment  of  adjustments  from  years 

before  1984.- 

(A)  Adjustments  attributable  to  de- 
creases IN  RESERVES— No  adjustment  under 
section  810(d)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  attributa- 
ble to  any  decrease  m  resenes  as  a  result  of 
a  change  in  a  taxable  year  beginning  before 
1984  shall  be  taken  into  account  m  any  lax- 
able  year  beginning  after  1983. 

(B)  Adjustments  attributable  to  in- 
creases IN  RESER  VES.  — 

(i)  In  GENERAL.-Any  adjustment  under  sec- 
tion 810(d)  of  the  Internal  Revenue  Code  of 
1954  (as  so  in  effect)  attnbutable  to  an  in- 
crease in  resenes  as  a  result  of  a  change  m 
a  taxable  year  beginning  before  1984  shall  be 
taken  into  account  in  taxable  years  begin- 
ning after  1983  to  the  extent  that  — 

(I)  the  amount  of  the  adjustments  which 
would  be  taken  into  account  under  such  sec- 
tion in  taxable  years  beginning  after  1983 
without  regard  to  this  subparagraph,  ex- 
ceeds 

(II)  the  amount  of  any  fresh  start  adjust- 
ment attnbutable  to  contracts  for  which 
there  was  such  an  increase  in  resenes  as  a 
result  of  such  change. 

<ii/  Fresh  start  adjustment.  — For  pur- 
poses of  clause  (i).  the  fresh  start  adjustment 
with  respect  to  any  contract  is  the  excess  (if 
any)  of— 

(I)  the  resene  attributable  to  such  con- 
tract as  of  the  close  of  the  taxpayer's  last 
taxable  year  beginning  before  January  1. 
1984.  over 

(II)  the  resen^e  for  such  contract  as  of  the 
beginning  of  the  taxpayer's  first  taxable 
year  beginning  after  1983  as  recomputed 
under  subsection  (a)  of  this  section. 

(C)  RElJtTED  income  inclusions  NOT  TAKEN 
INTO  ACCOUNT  TO  THE  EXTENT  DEDUCTION  DI.SAL- 
LOWED  UNDER  SUBPARAGRAPH  'B'.—No  premi- 
um shall  be  included  in  income  to  the  extent 
such  premium  is  directly  related  to  an  in- 
crease in  a  resene  for  which  a  deduction  is 
disallowed  by  subparagraph  (B). 

(3)  Reinsurance  tran.sactions  and  reserve 
strengthening  after  september  27.  i9i3.— 

(A)  In  general.— Except  as  provided  m 
this  paragraph  — 

(1)  any  reinsurance  agreement  entered 
into  after  September  27.  1983,  and  before  the 
first  day  of  the  first  taxable  year  beginning 
after  December  31.  1983. 

(ii)  any  modification  of  any  reinsurance 
agreement  after  September  27,  1983.  and 
before  such  first  day,  and 

(III)  any  resen-e  strengthening  reported  for 
Federal  income  tax  purposes  after  Septem- 
ber 27,  1983,  for  a  taxable  year  ending  before 
such  first  day, 

shall  not  be  taken  into  account  for  Federal 
income  tax  purposes  until  such  first  day. 

(B)  Exceptions  for  determining  whether 

COMPANY  IS  A   LIFE  INSURANCE  COMPANY,    ETC.— 

Subparagraph  (A)  shall  not  apply  for  pur- 
poses of  sections  801  and  815  of  the  Ir.temal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act). 


(C)  Exception  for  computation  of  re- 
serves    ON     NEW     CONTRACTS     IN     CU.STOMARY 

MANNER.— Subparagraph  (A)(iii)  shall  not 
apply  to  the  computation  of  resen^es  on  any 
contract  issued  if  such  computation  em- 
ploys the  resen'e  practice  used  for  purposes 
of  the  most  recent  annual  statement  filed 
before  September  27,  1983,  for  the  type  of 
contract  with  respect  to  which  such  reserves 
are  set  up. 

(4)  Elections  under  section  hh'Ci  after 
september  27.  1913.  not  to  take  effect.— 

(A)  In  general —Except  as  provided  in 
subparagraph  (Bi.  any  election  after  Sep- 
tember 27.  1983.  under  section  818(c)  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Ad)  shall  not  take  effect. 

(B)  Exception  for  certain  contracts 
i.ssued  under  pijiN  of  insurance  first  filed 

after    march    I.     I9S:.    and    before   SEPTEMBER 

.'«.  1 9H1.— Subparagraph  (A)  shall  not  apply 
to  any  election  under  such  section  818(c)  if 
more  than  95  percent  of  the  resenes  comput- 
ed m  accordance  with  such  election  are  at- 
tnbutable to  risks  under  life  insurance  con- 
tracts issued  by  the  taxpayer  under  a  plan  of 
insurance  first  filed  after  March  1.  1982.  and 
before  September  28.  1983. 

(5)  Recapture  of  reinsurance  after  De- 
cember 31.  i9H3.  —  If  (A)  insurance  or  annuity 
contracts  m  force  on  December  31.  1983.  are 
subject  to  a  conventional  coinsurance  agree- 
ment entered  into  after  December  31.  1981. 
and  before  January  1.  1984.  (B)  paragraph 
13)  of  this  subsection  does  not  apply,  and  (C) 
such  contracts  are  recaptured  by  the  rein- 
sured in  any  taxable  year  beginning  after 
December  31.  1983.  then- 

(i)  if  the  amount  of  the  reserves  with  re- 
spect to  the  recaptured  contracts,  computed 
at  the  date  of  recapture,  that  the  reinsurer 
would  have  taken  into  account  under  sec- 
tion 810(c)  of  the  Internal  Revenue  Code  of 
1954  (as  m  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  exceeds  the 
amount  of  the  resenes  with  respect  to  the  re- 
captured contracts,  computed  at  the  date  of 
recapture,  taken  into  account  by  the  rein- 
surer under  section  807(c)  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  this 
subtitle),  such  excess  (but  not  greater  than 
the  amount  of  such  excess  if  computed  on 
January  1.  1984)  shall  be  taken  into  account 
by  the  reinsurer  under  the  method  descnbed 
m  section  807(f)(l)(B)(ii)  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  this 
subtitle)  commencing  with  the  taxable  year 
of  recapture,  and 

(II)  the  amount,  if  any.  taken  into  account 
by  the  reinsurer  under  clause  d)  for  pur- 
poses of  part  I  of  subchapter  L  of  chapter  1 
of  the  Internal  Revenue  Code  of  1954  shall 
be  taken  into  account  by  the  reinsured 
under  the  method  descnbed  m  section 
807(f)(l)(B)(i)  of  the  Internal  Revenue  Code 
of  1954  (as  amended  by  this  subtitle)  com- 
mencing with  the  taxable  year  of  recapture. 

For  purposes  of  this  paragraph,  the  term  "re- 
insurer" refers  to  the  taxpayer  that  held  re- 
senses  with  respect  to  the  recaptured  con- 
tracts as  of  the  end  of  the  taxable  year  pre- 
ceding the  first  taxable  year  beginning  after 
December  31.  1983.  and  the  term  "reinsured" 
refers  to  the  taxpayer  to  which  such  resents 
are  ultimately  transferred  upon  termina- 
tion. 

(c)  Election  Not  To  Have  Reserves  Re- 
computed. — 

(1)  In  general— If  a  qualified  life  insur- 
ance company  makes  an  election  under  this 
paragraph  — 
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lAi  subsection  'a)  shall  not  apply  to  such 
company,  and 

IB)  as  of  the  beginning  of  the  first  taxable 
year  beginning  after  December  31.  1983.  and 
thereafter,  the  resene  for  any  contract 
issued  before  the  first  day  of  such  taxable 
year  by  such  company  shall  be  the  statutory 
resene  for  such  contract  twithin  the  mean- 
ing of  section  809(b)(4HBli\i  of  the  Internal 
Revenue  Code  of  1954). 

(2)    ELECTIOS    with    respect    TV    CONTRACTS 
ISSUED  AFTER  19)1  AND  BEFORE  I9»9.— 
/A)  In  GENERAL.— If— 

(it  a  qualified  life  insurance  company 
makes  an  election  under  paragraph  '1).  and 

til)  the  tentative  LICTI  luithm  the  mean- 
ing of  section  a06'c)  of  such  Code)  of  such 
company  for  its  first  taxable  year  beginning 
after  December  31.  1983.  does  not  exceed 
S3. 000.000. 

such  company  may  elect  under  this  para- 
graph to  have  the  resene  for  any  contract 
issued  on  or  after  the  first  day  of  such  first 
taxable  year  and  before  January  I.  1989.  be 
egual  to  the  statutory  resene  for  such  con- 
tract, adjusted  as  provided  in  subparagraph 
fSi. 

IB)  Adji'stment  TO  RESERVES.— If  this  para- 
graph applies  to  any  contract,  the  statutory 
resenes  for  such  contract  shall  be  adjusted 
as  provided  under  section  805iciil)  of  such 
Code  las  in  effect  for  taxable  years  begin- 
ning in  1982  and  1983).  except  that  section 
805ic/il)iB)iii)  of  such  Code  las  so  in  effect) 
shall  be  applied  by  substituting— 

ID  the  prevailing  State  assumed  interest 
rate  iicithin  the  meaning  of  section 
8071014)  of  such  Code),  for 

III)  the  adjusted  resenes  rate. 

13)  QlALIFIED  LIFE  I.SSIRA.-^CE  COMPANY. —For 

purposes  of  this  subsection,  the  term  "quali- 
fied life  insurance  company"  means  any  life 
insurance  company  which,  as  of  December 
31.  1983.  had  assets  of  less  than  S500.000.000 
idetermined  in  the  same  manner  as  under 
section  806ib)i3)  of  such  Code). 

14/  Special  ri'les  for  controlled 
GROUPS.— For  purposes  of  applying  the 
dollar  limitations  of  paragraphs  I2'  and  i3). 
rules  similar  to  the  rules  of  section  806id)  of 
such  Code  shall  apply. 

IS)  ELE(.~rioss.—Any  election  under  para- 
graph ID  or  12)— 

I  A)  shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury 
may  prescnbe.  and 

IB)  once  made,  shall  be  irrevocable. 
SK(    ilT.  OTHER  snxni.  HI  I.KS 

la)  New  Section  814  Treated  as  Contini- 
ation  of  Section  819A.  —  For  purposes  of  sec- 
tion 814  of  the  Internal  Revenue  Code  of 
1954  irelating  to  contiguous  country 
branches  of  domestic  life  insurance  compa- 
nies)— 

11)  any  election  under  section  819A  of  such 
Code  las  m  effect  on  the  day  before  the  date 
of  the  enactment  of  this  Act)  shall  be  treated 
as  an  election  under  such  section  814.  and 

12)  any  reference  to  a  provision  of  such 
section  814  shall  be  treated  as  including  a 
reference  to  the  corresponding  provision  of 
such  section  819A. 

lb)  Treatment  of  Elections  Under  Sec- 
tion 453Bieii2l—If  an  election  is  made 
under  section  453Ble)i2)  before  January  1. 
1984.  with  respect  to  any  installment  obliga- 
tion, any  income  from  such  obligation  shall 
be  treated  as  attnbutable  to  a  noninsurance 
business  las  defined  m  section  806ic)i3)  of 
the  Internal  Revenue  Code  of  1954). 

ic)  Determination  of  Tentative  LICTI 
Where  Corporation  Made  Certain  Acqi'isi- 
TiONS  IN  1980.  1981.  1982.  and  1983.-If- 

II)  a  corporation  domiciled  in  Alabama. 
Oklahoma,  or  Texas  acquired  the  assets  of  1 


or  more  insurance  companies  after  1979  and 
before  April  1.  1983.  and 

12)  the  bases  of  such  assets  in  the  hands  of 
the  corporation  were  determined  under  sec- 
tion 334ib/i2)  of  the  Internal  Revenue  Code 
of  1954  or  such  corporation  made  an  elec- 
tion under  section  338  of  such  Code  with  re- 
spect to  such  assets. 

then  the  tentative  LICTI  of  the  corporation 
holding  such  assets  for  taxable  years  begin- 
ning after  December  31.  1983.  shall,  for  pur- 
poses of  determining  the  amount  of  the  spe- 
cial deductions  under  section  806  of  such 
Code,  be  increased  by  the  deduction  allow- 
able under  chapter  1  of  such  Code  for  the 
amortisation  of  the  cost  of  insurance  con- 
tracts acquired  in  such  asset  acquisition 
land  any  portion  of  any  operations  loss  de- 
duction attributable  to  such  amortization). 

Id)  Special  Rvle  for  Allocation  in  Case 
of  Reinsira.we  AGREEME.\T.'i.—Subsection 
Id)  of  section  811  of  the  Internal  Revenue 
Code  of  1954  las  amended  by  this  title)  shall 
not  apply  with  respect  to  any  nsk  ansmg 
and  reinsured  before  September  27.  1983. 
under  a  reinsurance  agreement  entered  into 
before  such  date 

le)  Treatment  Of  Certain  Companies  Oper- 
ating Both  as  Stock  and  Mitcal  Compa- 
ny.—If.  dunng  the  10-year  penod  ending  on 
December  31.  1983.  a  company  has.  as  au- 
thomed  by  the  law  of  Ihe  State  m  which  the 
company  is  domiciled,  been  operating  as  a 
mutual  life  insurance  company  with  share- 
holders, such  company  shall  be  treated  as  a 
slock  life  insurance  company. 

If)  Treatment  of  Certain  Assessment  Life 
Insurance  Companies.— 

ID  Mortality  and  morbidity  tables.— In 
the  case  of  a  contract  issued  by  an  assess- 
ment life  insurance  company,  the  mortality 
and  morbidity  tables  used  m  computing 
statutory  resenes  for  such  contract  shall  be 
used  for  purposes  of  paragraph  I2)IC)  of  sec- 
tion 8C7id)  0/  the  Internal  Revenue  Code  of 
1954  las  amended  by  this  subtitle/  if  such 
tables  were— 

lAi  in  use  since  196S.  and 

IB)  developed  on  the  basis  of  the  expen- 
ence  of  assessment  life  insurance  companies 
m  the  State  in  which  such  assessment  life 
insurance  company  is  domiciled. 

12)  Treatment  of  certain  mitval  assess- 
ment LIFE  INSURANCE  COMPANIES— In   the  CQSP 

of  any  contract  issued  by  a  mutual  assess^ 
ment  life  insurance  company  which  — 
lAi  has  been  m  existence  since  1965.  and 
IB)  operates  under  chapter  13  or  14  of  the 
Texas  Insurance  Code. 

for  purposes  of  part  I  of  subchapter  L  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954.  the  amount  of  the  life  insurance  re- 
senes for  such  contract  shall  be  equal  to  the 
amount  taken  into  account  with  respect  to 
such  contract  m  determining  statutory  re- 
senes. 

13)  StatI'Tory  reserves.  — For  purposes  of 
this  subsection,  the  term  "statutory  re- 
senes" has  the  meaning  given  to  such  tenn 
by  section  809ib)i4)lB)  of  such  Code. 

ig)  Treatment  of  Reinsurance  Agreements 
Required  by  NAIC— Effective  for  taxable 
years  beginning  after  December  31.  1981. 
and  before  January  1.  1984.  subsections 
ic/iDiF/  and  id)il2)  of  section  809  of  the  In 
temal  Revenue  Code  of  1954  las  m  effect  on 
the  day  before  the  date  of  the  enactment  of 
this  Act)  shall  not  apply  to  dividends  to  pol- 
icyholders reimbursed  to  the  taxpayer  by  a 
reinsurer  m  respect  of  accident  and  health 
policies  reinsured  under  a  reinsurance 
agreement  entered  into  before  June  30.  1955. 
pursuant  to  the  direction  of  the  National  As- 
sociation of  Insurance  Commissioners  and 


approved  by  the  State  insurance  commis- 
sioner of  the  taxpayer's  State  of  domicile. 
For  purposes  of  subchapter  L  of  chapter  1  of 
such  Code  las  m  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  any  such 
dividends  shall  be  treated  as  dividends  of 
the  reinsurer  and  not  the  taxpayer. 

ih)  Special  Rule  for  Insurance  Companies 
Required  To  Divest  Reinsurance  Busi- 
NESS.  — No  amount  shall  be  required  to  be  in- 
cluded m  life  insurance  company  taxable 
income  iwithin  the  meaning  of  section 
8011b)  of  the  Internal  Revenue  Code  of  1954) 
under  section  815  of  such  Code  by  reason  of 
the  divestiture  of  the  reinsurance  business  of 
a  life  insurance  company,  pursuant  to  an 
order  by  the  Board  of  Governors  of  the  Fed- 
eral Resene  System  requinng  such  divesti- 
ture by  September  1.  1984. 

ii)  Determination  of  Assets  of  Con- 
trolled Group  for  Purposes  of  Small  Life 
Insurance  Company  Deduction  for  1984.— 

ID  In  general.— For  purposes  of  applying 
paragraph  I2)  of  section  806id)  of  the  Inter- 
nal Revenue  Code  of  1954  irelating  to  non- 
life  insurance  members  included  for  asset 
test)  for  the  first  taxable  year  beginning 
after  December  31.  1983.  the  members  of  the 
controlled  group  referred  to  m  such  para- 
graph shall  be  treated  as  including  only 
those  members  of  such  group  which  are  de- 
scnlied  in  paragraph  I2)  of  this  subsection 

if- 

iA)  an  election  under  section  15041012)  of 
such  Code  is  not  in  effect  for  the  controlled 
group  for  such  taxable  year. 

IB)  dunng  such  taxable  year,  the  con- 
trolled group  does  not  include  a  member 
which  IS  taxable  under  part  I  of  subchapter 
L  of  chapter  1  of  such  Code  and  which 
became  a  member  of  such  group  after  Sep- 
tember 27.  1983.  and 

IC)  the  sum  of  the  contnbutions  to  capital 
received  by  members  of  the  controlled  group 
which  are  taxable  under  such  part  I  dunng 
such  taxable  year  from  the  members  of  the 
controlled  group  which  are  not  taxable 
under  such  part  does  not  exceed  the  aggre- 
gate dividends  paid  dunng  such  taxable 
year  by  the  members  of  such  group  which 
are  taxable  under  such  part  I. 

12)  Members  of  group  taken  into  ac- 
count.—For  purposes  of  paragraph  U).  the 
members  of  the  controlled  group  which  are 
descnbed  m  this  paragraph  are— 

lA)  any  financial  institution  to  which  sec- 
tion 585  or  593  of  such  Code  applies, 

IB)  any  lending  or  finance  business  las  de- 
fined by  section  542id)). 

iC)  any  insurance  company  subject  to  tax 
imposed  by  subchapter  L  of  chapter  1  of 
such  Code,  and 

ID)  any  secunlies  broker. 

ij)  Special  Election  To  Treat  Individual 

NONCANCELIJIBLE  ACCIDENT  AND   HEALTH  CON- 
TRACTS AS  Cancellable.— 

11)  In  general.— a  mutual  life  insurance 
company  may  elect  to  treat  all  individual 
noncancellable  lor  guaranteed  renewable/ 
accident  and  health  insurance  contracts  as 
though  they  were  cancellable  for  purposes  of 
section  816  of  subchapter  L  of  chapter  1  of 
the  Internal  Revenue  Code  of  1954. 

12)  Effect  of  election  on  subsidiaries  of 

ELECTING  parent.  — 

lA/  Treated  as  mutual  life  insurance  com- 
pany.—Any  stock  life  insurance  company 
which  is  a  member  of  an  affiliated  group 
which  has  a  common  parent  which  made  an 
election  under  paragraph  ID.  for  purposes  of 
part  I  of  subchapter  L  of  the  Internal  Reve- 
nue Code  of  1954.  such  stock  life  insurance 
company  shall  be  treated  as  though  it  were  a 
mutual  life  insurance  company. 


IB/  Income  of  electing  parent  taken  into 

ACCOUNT  IN  determining  SMALL  LIFE  INSURANCE 
COMPANY  DEDUCTION  OF  ANY  SUBSIDIARY.— For 

purposes  of  determining  the  amount  of  the 
small  life  insurance  company  deduction  of 
any  controlled  group  which  includes  a 
mutual  company  which  made  an  election 
under  paragraph  ID,  the  taxable  income  of 
such  electing  company  shall  be  taken  into 
account  under  section  806ib)l2)  of  the  Inter- 
nal Revenue  Code  of  1954  irelating  to  phase- 
out  of  small  life  insurance  company  deduc- 
tion/. 

(3/  Election.— An  election  under  para- 
graph 11/  shall  apply  to  the  company's  first 
taxable  year  beginning  after  December  31, 
1983,  and  all  tCLxable  years  thereafter. 

14/  Time  and  manner.— An  election  under 
paragraph  11/  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  of  the 
Treasury  or  his  delegate  may  prescribe. 

Ik/  Certain  AcrivrriEs  Treated  as  Nonin- 
surance Businesses.— For  purposes  of  sec- 
tion 806/C/I3J  of  the  Internal  Revenue  Code 
of  1954.  the  ownership  by  a  life  insurance 
company  through  a  partnership  of  which  the 
life  insurance  company  is  a  partner  of  the 
stock  of  another  corporation  acquired  on 
January  14,  1981.  by  debt  financing  shall  be 
considered  a  noninsurance  business  and 
shall  not  be  considered  of  a  type  traditional- 
ly carried  on  by  life  insurance  companies. 

SEC.  :iH.  t.\D£RPAt.¥E.\rs  OF  F.STIMATEU  TAX  FOR 
19114. 

No  addition  to  the  tax  shall  be  made  under 
section  6655  of  the  Internal  Revenue  Code  of 
1954  Irelating  to  failure  by  corporation  to 
pay  estimated  tax/  with  respect  to  any  un- 
derpayment of  an  installment  required  to  be 
paid  before  the  date  of  the  enactment  of  this 
Act  to  the  extent- 
ID  such  underpayment  was  created  or  in- 
creased by  any  provision  of  this  subtitle, 
and 

12/  such  underpayment  is  paid  in  full  on 
or  before  the  last  date  prescnbed  for  pay- 
ment of  the  first  installment  of  estimated 
lax  required  to  be  paid  after  the  date  of  the 
enactment  of  this  Act 
Subtitle  B — Taxation  of  Life  Inturanee  Produett 

SEC.    221.    DEEISITIOS    OF   LIFE    ISSiRAWE    (OS- 
TRACT, 
(al  General  Rule.  — Chapter  79  (relating  to 
definitions/  is  amended  by  adding  at   the 
end  thereof  the  following  new  section: 

"SEC.  7702.  LIFE  ISSCRAME  C(»\TRA(T DEFISEI) 

"la/  General  Rule.— For  purposes  of  this 
title,  the  term  life  insurance  contract' 
meons  any  contract  which  is  a  life  insur- 
ance contract  under  the  applicable  law,  but 
only  if  such  contract— 

"(1/  meets  the  cash  value  accumulation 
test  of  subsection  (b/.  or 

"I2)(A)  meets  the  guideline  premium  re- 
quirements of  subsection  (c/.  and 

"IB/  falls  within  the  cash  value  corridor  of 
subsection  (dt. 

"(b/  Cash  Value  Accumulation  Test  for 
Subsection  fa/(l/.— 

"(1/  In  general.— a  contract  meets  the 
cash  value  accumulation  test  of  this  subsec- 
tion if,  by  the  terms  of  the  contract,  the  cash 
surrender  value  of  such  contract  may  not  at 
any  time  exceed  the  net  single  premium 
which  would  have  to  &e  paid  at  such  time  to 
fund  future  benefits  under  the  contract 

"(2/  Rules  for  applying  paragraph  m.— 
Determinations  under  paragraph  ID  shall 
be  made— 

"(A/  on  the  basis  of  interest  at  the  greater 
of  an  annual  effective  rate  of  4  percent  or 
the  rate  or  rates  guaranteed  on  issuance  of 
the  contract. 


"IB/  on  the  basis  of  the  rules  of  subpara- 
graph iBXi/  (and,  in  the  case  of  qualified 
additional  benefits,  subparagraph  lB)lii//  of 
subsection  (c)i3/,  and 

"ICI  by  taking  into  account  under  sub- 
paragraphs (A/  and  IC/  of  subsection  le/iD 
only  current  and  future  death  benefits  and 
qualified  additional  benefits. 

"Ic/  Guideline  Premium  Requirements.- 
For  purposes  of  this  section— 

"11/  In  general.— a  contract  meets  the 
guideline  premium  requirements  of  this  sub- 
section if  the  sum  of  the  premiums  paid 
under  such  contract  does  not  at  any  time 
exceed  the  guideline  premium  limitation  as 
of  such  time. 

"12/  Guideline  premium  limitation.— The 
term  'guideline  premium  limitation'  means, 
as  of  any  date,  the  greater  of— 

"lA/  the  guideline  single  premium,  or 

"IB/  the  sum  of  the  guideline  level  premi- 
ums to  such  date. 

"13/  Guideline  single  premium.— 

"(A)  In  general.  — The  term  'guideline 
single  premium'  means  the  premium  at 
issue  with  respect  to  future  benefits  under 
the  contract. 

"IB/  Basis  on  which  determination  is 
MADE.  — The  determination  under  subpara- 
graph I  A/  shall  be  based  on  — 

"H/  the  mortality  charges  specified  in  the 
contract  lor.  if  none  is  specified,  the  mortal- 
ity charges  used  in  determining  the  statuto- 
ry resen'cs  for  such  contract). 

"Hi/  any  charges  (not  taken  into  account 
under  clause  ii//  specified  in  the  contract 
ithe  amount  of  any  charge  not  so  specified 
shall  be  treated  as  zero/,  and 

"liii/  interest  at  the  greater  of  an  annual 
effective  rate  of  6  percent  or  the  minimum 
rate  or  rates  guaranteed  on  issuance  of  the 
contract. 

"IC/  When  determination  made.— Except 
as  provided  in  subsection  If/i7).  the  determi- 
nation under  subparagraph  (A)  shall  be 
made  as  of  the  time  the  contract  is  issued. 

"14/  Guideline  level  premium.  — The  term 
'guideline  level  premium '  means  the  level 
annual  amount,  payable  over  a  penod  not 
ending  before  the  insured  attains  age  95, 
computed  on  the  same  basis  as  the  guideline 
single  premium,  except  that  paragraph 
i3/iB/(iii/  shall  be  applied  by  substituting  '4 
percent'  for  '6  percent'. 

"Id/  Cash  'Valve  Corridor  for  Purposes 
OF  Subsection  ia)i2)iB).—For  purposes  of 
this  section— 

"11/  In  general.— a  contract  falls  within 
the  cash  value  comdor  of  this  subsection  if 
the  death  benefit  under  the  contract  at  any 
time  is  not  less  than  the  applicable  percent- 
age of  the  cash  surrender  value. 

"12/  Applicable  percentage — 

"In   (he  ctt$e  of  an  innurrd  The     applirahte     prrcenlage 

tcilh  an  attained  age  an  of  nhall  decreate  by  a  ralable 

the  beginning  of  the  con-  portion  for  each  full  year 
tract  year  of 
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"le/  Computational  Rules.— 

"ID  In  general.— For  purposes  of  this  sec- 
tion— 

"lA/  the  death  benefit  (and  any  qualified 
additional  benefit/  shall  be  deemed  not  to 
increase. 


"IB/  the  maturity  date,  including  the  date 
on  which  any  benefit  described  m  subpara- 
graph (CI  is  payable,  shall  be  no  earlier  than 
the  day  on  which  the  insured  attains  age  95, 
and  no  later  than  the  day  on  which  the  in- 
sured attains  age  100.  and 

"IC/  the  amount  of  any  endowment  t)ene- 
fit  lor  sum  of  endowment  benefits,  including 
any  ccLsh  surrender  value  on  the  matunty 
date  described  in  subparagraph  iB))  shall  be 
deemed  not  to  exceed  the  least  amount  pay- 
able as  a  death  benefit  at  any  time  under  the 
contract 

"12)  Limited  increases  in  death  benefit 
permitted.— Notwithstanding  paragraph 
U/IA/— 

"I A/  for  purposes  of  computing  the  guide- 
line level  premium,  an  increase  m  the  death 
benefit  which  is  provided  in  the  contract 
may  be  taken  into  account  but  only  to  the 
extent  necessary  to  prevent  a  decrease  in  the 
excess  of  the  death  benefit  over  the  cash  sur- 
render value  of  the  contract  and 

"IB/  for  purposes  of  the  cash  value  accu- 
mulation test  the  increase  descnbed  m  sub- 
paragraph lA/  may  be  taken  into  account  if 
the  contract  will  meet  such  test  at  all  times 
assuming  that  the  net  level  resen>e  ideter- 
mined as  if  lei'el  annual  premiums  were 
paid  for  the  contract  over  a  penod  not 
ending  before  the  insured  attains  age  95)  is 
substituted  for  the  net  single  premium. 

"If)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

""ID  Premiums  paid.— 

"lA/  In  general.  — The  term  "premiums 
paid"  means  the  premiums  paid  under  the 
contract  less  amounts  lother  than  amounts 
includible  m  gross  income)  to  which  section 
72ie/  applies  and  less  any  other  amounts  re- 
ceived with  respect  to  the  contract  which  are 
specified  in  regulations. 

"IB/  Treatment  of  certain  premiums  re- 
turned to  policyholder.  — If.  m  order  to 
comply  with  the  requirements  of  subsection 
Ia)l2/IA).  any  portion  of  any  premium  paid 
dunng  any  contract  year  is  returned  by  the 
insurance  company  iwith  interest)  within 
60  days  after  the  end  of  a  contract  year,  the 
amount  so  relumed  lexcludmg  interest/ 
shall  be  deemed  to  reduce  the  sum  of  the  pre- 
miums paid  under  the  contract  dunng  such 
year. 

"IC/  Interest  returned  includible  in 
GROSS  INCOME.— Notwithstanding  the  provi- 
sions of  section  72le/.  the  amount  of  any  in- 
terest returned  as  provided  in  subparagraph 
(B/  shall  be  includible  m  the  gross  income  of 
the  recipient 

""(2/  Cash  values.— 

"I  A)  Cash  SURRENDER  valve.— The  cash  sur- 
render value  of  any  contract  shall  t>e  its 
cash  value  determined  without  regard  to 
any  surrender  charge,  policy  loan,  or  reason- 
able termination  diindends. 

""IB)  Net  surrender  value.  — The  net  sur- 
render value  of  any  contract  shall  be  deter- 
mined with  regard  to  surrender  charges  but 
without  regard  to  any  policy  loan. 

""(3/  Death  benefit- The  term  "death  bene- 
fit' means  the  amount  payable  by  reason  of 
the  death  of  the  insured  (determined  with- 
out regard  to  any  qualified  additional  bene- 
fits/. 

"14/  Future  BENEFrrs.—The  term  "future 
benefits'  means  death  benefits  and  endow- 
ment benefits. 

""15/  Qualified  additional  benefits — 

"(A/  In  general.  — The  term  "qualified  ad- 
ditional Ifenefits'  means  any— 

"'Ii/  guaranteed  insurability, 

"'Hi/  accidental  death  or  disability  benefit 

""(Hi/  family  term  coverage, 

"(ivJ  disability  waiver  benefit  or 
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"(v)  other  benefit  prescribed  under  regula- 
tions. 

■•IB)  Treatment  or  qualified  additional 
BENEFITS.  — For  purposes  of  this  section, 
qualified  additional  benefits  shall  not  be 
treated  as  future  benefits  under  the  contract, 
but  the  charges  for  such  benefits  shall  be 
treated  as  future  ttenefils. 

■iCi  Treatment  or  other  additional  bene- 
fits.—In  the  case  of  any  additional  benefit 
which  is  not  a  qualified  additional  benefit— 

■III  such  benefit  shall  not  be  treated  as  a 
future  benefit,  and 

"Hi/  any  charge  for  such  benefit  which  is 
not  prefunded  shall  not  be  treated  as  a  pre- 
mium. 

'161  Premium  payments  not  disqualifying 
contract— The  payment  of  a  premium 
which  would  result  m  the  sum  of  the  premi- 
ums paid  exceeding  the  guideline  premium 
limitation  shall  be  disregarded  for  purposes 
of  subsection  ta"2i  if  the  amount  of  such 
premium  does  not  exceed  the  amount  neces- 
sary to  prevent  the  termination  of  the  con- 
tract on  or  before  the  end  of  the  contract 
year  (but  only  if  the  contract  will  have  no 
cash  surrender  value  at  the  end  of  such  ex- 
tension period). 

"ID  Adjustments.— 

"I A)  In  GENERAL.-ln  the  event  of  a  change 
in  the  future  benefits  or  any  qualified  addi- 
tional benefit  lor  in  any  other  terms/  under 
the  contract  which  was  not  reflected  m  any 
previous  determination  made  under  this  sec- 
tion, under  regulations  prescribed  by  the 
Secretary  there  shall  be  proper  adjustments 
in  future  determinations  made  under  this 
section. 

■IB)  Certain  changes  treated  as  e.\- 
CHANGE.—In  the  case  of  any  change  which  re- 
duces the  future  benefits  under  the  contract, 
such  change  shall  be  treated  as  an  exchange 
of  the  contract  for  another  contract. 

"18)  Correction  of  errors.  — If  the  taxpay- 
er establishes  to  the  satisfaction  of  the  Secre- 
tary that— 

"lA)  the  requirements  described  m  subsec- 
tion la)  .for  any  contract  year  were  not  satis- 
fied due  to  reasonable  error,  and 

"IB)  reasonable  steps  are  being  taken  to 
remedy  the  error. 

the  Secretary  may  waive  the  failure  to  satis- 
fy such  requirements. 

"19)  Special  rule  for  variable  life  insur- 
ANCE  CONTRACTS.— In  the  case  of  any  contract 
which  IS  a  variable  contract  las  defined  in 
section  817).  the  determination  of  whether 
such  contract  m.eets  the  requirements  of  sub- 
section la)  shall  be  made  whenever  the  death 
benefits  under  such  contract  change  but  not 
less  frequently  than  once  during  each  12- 
month  period. 

"ig)  Treatment  or  Contracts  Which  Do 
Not  Meet  Subsection  'a)  Test  — 

"ID  Policyholder's  contract  treated  as 
annuity  contract  — 

"(A)  In  general.— If.  during  any  taxable 
year  of  the  policyholder,  a  contract  which  is 
a  life  insurance  contract  under  the  applica- 
ble law  ceases  to  meet  the  definition  of  life 
insurance  contract  under  subsection  la). 
such  policyholder  shall,  for  purposes  of  this 
title  for  such  taxable  year  and  any  succeed- 
ing taxable  year,  be  treated  as  having  pur- 
chased an  annuity  contract  for  an  amount 
equal  to  the  cash  value  of  such  contract  as 
of  the  beginning  of  such  taxable  year  lor.  if 
lesser,  the  investment  in  the  contract  as  of 
such  date). 

"IB)  Treatment  of  amounts  used  to  pay 

COSTS  or  DEE  INSURANCE  PROTECTION.  -  In    the 

case  of  any  taxable  year  for  which  a  con- 
tract is  treated  as  an  annuity  contract 
under  subparagraph  lA).  the  excess  iif  any) 
of- 


"HJ  the  cost  of  life  insurance  protection 
provided  under  the  contract  for  such  taxable 
year,  over 

"nil  the  amount  of  premiums  paid  under 
the  contract  during  such  taxable  year  re- 
duced by  any  policyholder  dividends  re- 
ceived during  such  taxable  year, 
shall  be  treated  as  an  amount  received  by 
the  taxpayer  during  such  taxable  year  to 
which  section  72ie)  applies. 

"lO  Cost  of  life  insurance  protection.— 
For  purposes  of  this  paragraph,  the  cost  of 
life  insurance  protection  provided  under  the 
contract  shall  be  the  lesser  of— 

"li)  the  cost  of  individual  insurance  on 
the  life  of  the  insured  as  determined  on  the 
basis  of  uniform  premiums  icomputcd  on 
the  basis  of  5-year  age  brackets)  prescribed 
by  the  Secretary  by  regulations,  or 

"Hi)  the  mortality  charge  Iif  any)  stated 
in  the  contract. 

"12)  Imposition  of  io-percent  excise  tax 

ON  LIFE  insurance  COMPANY  — 

"lA)  In  general.  — If  at  any  time  any  con- 
tract which  IS  a  life  insurance  contract 
under  the  applicable  law  does  not  meet  the 
definition  of  li.fe  insurance  contract  under 
subsection  la).  there  is  hereby  imposed  on 
the  person  issuing  such  contract  a  tax  equal 
to  the  sum  of— 

"ID  10  percent  of  the  net  surrender  value 
of  such  contract  as  of  such  time,  and 

"III)  100  percent  of  any  tax  imposed  by 
clause  III  which  is  passed  on  to  the  policy- 
holder. 

■IB)  Tax  treated  as  imposed  under  sub- 
title D.-For  purposes  of  this  title,  any  tax 
imposed  under  subparagraph  lA)  shall  be 
treated  as  a  tax  imposed  under  subtitle  D. 

"13)  Treatment  or  amount  paid  on  death 
OF  INSURED.  — If  any  contract  which  is  a  life 
insurance  contract  under  the  applicable  law 
does  not  meet  the  definition  of  life  insur- 
ance contract  under  subsection  la).  the 
excess  of  the  amount  paid  by  the  reason  of 
the  death  of  the  insured  over  the  net  surren- 
der value  of  the  contract  shall  be  deemed  to 
be  paid  under  a  life  insurance  contract  for 
purposes  of  section  101  and  subtitle  B. 

"ih)  Endowment  Contracts  Receive  Same 
Treatment.— 

"ID  In  general.  —  References  in  subsec- 
tions la)  and  ig)  to  a  life  insurance  contract 
shall  be  treated  as  including  references  to  a 
contract  which  is  an  endowment  contract 
under  the  applicable  law. 

"12)  Definition  of  endowment  contract.— 
For  purposes  of  this  title  lother  than  para 
graph  iD).  the  term  endowment  contract' 
means  a  contract  which  is  aii  endowment 
contract  under  the  applicable  law  and 
which  meets  the  requirements  of  subsection 
la). 

"ID  Transitional  Rule  for  Certain  20-Pay 
Contracts. - 

"ID  In  general.  — In  the  case  of  a  qualified 
20-pay  contract,  this  section  shall  be  applied 
by  substituting  '3  percent'  for  '4  percent'  in 
subsection  ib)i2). 

"12)  Qualified  20-pay  contract.  —  For  pur- 
poses of  paragraph  ID.  the  term  "qualified 
20-pay  contract"  means  any  contract 
which— 

"lA)  requires  at  least  20  nondecreasmg 
annual  premium  payments,  and 

■IB)  IS  issued  pursuant  to  an  existing  plan 
of  insurance. 

"13)  Existing  PiJtN  of  insurance.— For  pur- 
poses of  this  subsection,  the  term  "existing 
plan  of  insurance'  means,  with  respect  to 
any  contract,  any  plan  of  insurance  which 
was  filed  by  the  company  issuing  such  con- 
tract m  1  or  more  States  before  September 
28.  1983.  and  is  on  file  in  the  appropriate 
State  for  such  contract. 


"ij)  Regulations.  — The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary 
or  appropriate  to  carry  out  the  purposes  of 
this  section. ". 

lb)  1-Year  Extension  of  Flexible  Premium 
Contract  Provisions.— 

ID  In  general.  — Paragraph  ID  of  section 
2661c)  of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  IS  amended  by  striking 
out  "January  1,  1984"  and  inserting  in  lieu 
thereof  "January  1,  1985". 

12)  Technical  amendments.— 

lA)  Paragraph  H)  of  section  lOlif)  is 
amended  by  striking  out  "flexible  premium 
life  insurance  contract"  and  inserting  m 
lieu  thereof  "flexible  premium  life  insurance 
contract  issued  before  January  1,  1985". 

IB)  The  subsection  heading  of  subsection 
If)  of  section  101  is  amended  by  sinking  out 
"Flexible  Premium  Contracts  "  and  insert- 
ing m  lieu  thereof  "'Flexible  Premium  Con- 
tracts Issued  Before  January  1,  1985  ". 

ic)  Clerical  Amendment.  — The  table  of  sec- 
tions for  chapter  79  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.     7702.    Life    insurance    contract    de- 
fined. ". 

Id)  Effective  Date.— 

11)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  contracts 
issued  after  December  31.  1984.  m  taxable 
years  ending  after  such  date. 

12)  Special   rule  for   certain  contracts 

I.SSUED  DURING  t9IH.— 

I  A)  In  general.  — The  amendments  made  by 
this  section  shall  also  apply  to  any  contract 
issued  during  1984  if— 

ID  such  contract  was  not  issued  to  a  pre- 
March  15.  1984.  plan  of  insurance,  or 

III)  such  contract  provides  an  increasing 
death  benefit  and  has  premium  funding 
more  rapid  than  10-year  level  premium  pay- 
ments. 

IB)  Pre-march  li,  I9S4.  PiJ^N  OF  INSUR- 
ANCE—For  purposes  of  Subparagraph  lA).  the 
term  prc-March  15.  1984.  plan  of  insurance' 
means,  with  respect  to  any  contract,  any 
plan  of  insurance  which  was  filed  by  the 
company  issuing  such  contract  in  1  or  more 
Stales  before  March  15.  1984.  and  which  is 
on  file  m  the  appropriate  State  for  such  con- 
tract. 

13)  EXTE.'VSION  OF  FLEXIBLE  PREMIUM  CON- 
TRACT PROVISIONS —ne  amendments  made 
by  sub-iection  lb'  shall  take  effect  on  Janu- 
ary 1.  1984. 

14)  Special  rule  for  master  contract  — 
For  purposes  of  this  subsection,  m  the  case 
of  a  master  contract,  the  date  taken  into  ac- 
count with  respect  to  any  insured  shall  be 
the  first  date  on  which  such  insured  is  cov- 
ered under  such  contract. 

15)  Exception   for    certain    policies    of 

si. 000  OR  LESS.— 

I  A)  In  GENERAL.  — The  amendments  made  by 
this  section  shall  not  apply  to  any  contract 
which  was  issued  before  June  1.  1984  and  — 

ID  which  was  issued  under  a  plan  of  in- 
surance in  existence  on  March  15.  1984.  and 

111)  with  respect  to  which  the  amount  pay- 
able as  an  initial  death  benefit  does  not 
exceed  $5,000. 

IB)  Only  one  contract  per  insured.— If  a 
life  insurance  company  issues  more  than 
one  contract  described  m  subparagraph  lA) 
to  the  same  person  during  the  period  begin- 
ning December  31.  1983.  and  ending  May  31. 
1984.  subparagraph  lA)  shall  only  apply  to 
the  first  contract  so  issued.  For  purposes  of 
the  preceding  sentence,  any  contract  issued 
by  a  member  of  the  same  controlled  group 
iwithin  the  meaning  of  section  806id)i3)  of 
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the  Internal  Revenue  Code  of  1954)  as  the 
life  insurance  company  shall  be  treated  as 
issued  by  such  company. 

SEC.   121.    TRKATMEST  UF  VERT  MS  ASSIITY  CO.\- 
TR-ACTS. 

la)  Penalty  on  Premature  Distribu- 
tions.—Paragraph  ID  of  section  72lq)  Irelat- 
ing  to  5-percent  penalty  for  premature  dis- 
tributions from  annuity  contracts)  is 
amended  to  read  as  follows: 

"ID  Imposition  of  penalty.— If  any  tax- 
payer receives  any  amount  under  an  annu- 
ity contract,  the  taxpayer's  tax  under  this 
chapter  for  the  taxable  year  in  which  such 
amount  is  received  shall  be  increased  by  an 
arnount  equal  to  5  percent  of  the  portion  of 
such  amount  which  is  includible  in  gross 
income. ". 

lb)  Required  Distributions  Where 
Holder  Dies  Before  Annuity  Starting 
Date.— Section  72  irelating  to  annuities:  cer- 
tain proceeds  of  endowment,  and  life  insur- 
ance contracts)  is  amended  by  redesignating 
subsection  is)  as  subsection  it)  and  by  in- 
serting after  subsection  ir>  the  following 
new  subsection: 

■'Is)  Required  Distributions  Where 
Holder  Dies  Before  Annuity  Starting 
Date.— 

"ID  In  general. —A  contract  shall  not  be 
treated  as  an  annuity  contract  for  purposes 
of  this  title  unless  it  provides  that,  if  the 
holder  of  such  contract  dies  before  the  annu- 
ity starting  date— 

"I A)  except  as  provided  in  subparagraphs 
IB)  and  IC).  the  entire  interest  in  such  con- 
tract will  be  distributed  within  5  years  after 
his  death, 

"IB)  in  the  case  of  any  interest  m  the  con- 
tract to  which  the  surviving  spouse  of  the 
decedent  succeeds,  the  entire  amount  of  such 
interest  will  be  distributed  not  later  than  the 
date  5  years  after  the  death  of  the  surviving 
spouse,  and 

"IC)  in  the  case  of  any  interest  in  the  con- 
tract to  which  a  qualified  dependent  suc- 
ceeds, the  entire  amount  of  such  interest  will 
be  distributed  to  such  qualified  dependent 
not  later  than  the  date  on  which  such  de- 
pendent attains  age  26. 

Nothing  in  subparagraph  IB)  or  IC)  shall  re- 
quire a  distribution  to  be  made  earlier  than 
the  time  on  which  such  distribution  is  re- 
quired to  be  made  under  subparagraph  lA). 

"12)  Special  rule  for  handicapped  depend- 
ents.—If— 

"lA)  a  qualified  dependent  who  is  a  handi- 
capped individual  succeeds  to  the  decedent's 
interest  in  the  contract,  and 

"IB)  the  distribution  of  such  qualified  de- 
pendent's interest  begins  before  such  de- 
pendent attains  age  26  and  is  over  a  period 
not  in  excess  of  the  life  of  such  dependent, 
for  purposes  of  paragraph  UHC),  the  quali- 
fied dependent's  interest  in  the  contract 
shall  be  treated  as  if  it  were  distributed  to 
such  dependent  before  the  date  on  which  he 
attains  age  26. 

"13)  Definitions.— For  purposes  of  this  sub- 
section- 

"I A)  Qualified  dependent  — The  term 
'qualified  dependent'  means  any  dependent 
las  defined  m  section  152)  of  the  holder  of 
the  contract  lor  his  surviving  spouse)  for 
any  2  of  the  last  5  taxable  years  of  such 
holder  (or  surviving  spouse). 

"IB)  Handicapped  individual.  — The  term 
'handicapped  individual'  means  any  indi- 
vidual who  IS  permanently  and  totally  dis- 
abled iwithin  the  meaning  of  section 
37id)l3)).  ". 

Ic)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contracts 
issued  after  the  day  which  is  6  months  after 


the  date  of  the  enactment  of  this  Act  in  tax- 
able years  ending  after  such  dale. 

SKI.  223.  liROl  f-TERH  life  I.V.St  RA\CE  I'VRCHASED 
FOR  EMPLOYEES 

la)  Section  79  Extended  to  Former  Em- 
ployees.— 

ID  Section  79  irelating  to  group-term  in- 
surance purchased  for  employees)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"le)  Employee  Includes  Former  Employ- 
ee.—For  purposes  of  this  section,  the  term 
employee'  includes  a  former  employee.  ". 

12)  Paragraph  ID  of  section  79ib)  is 
amended  to  read  as  follows: 

"ID  the  cost  of  group-term  life  insurance 
on  the  lije  of  an  individual  which  is  provid- 
ed under  a  policy  earned  directly  or  indi- 
rectly by  an  employer  after  such  individual 
has  terminated  his  employment  with  such 
employer  and  is  disabled  (within  the  mean- 
ing of  section  72im)i7)).". 

lb)  Amount  of  Inclusion  in  Case  of  Dis- 
criminatory Plans.— Paragraph  U)  of  sec- 
tion 79id)  Irelating  to  nondiscrimination 
requirements)  is  amended  to  read  as  follows: 
"ID  In  general— In  the  case  of  a  discnmi- 
natory  group-term  life  insurance  plan  — 

"lA)  subsection  lani)  shall  not  apply  with 
respect  to  any  key  employee,  and 

"IB)  the  cost  of  group-term  life  insurance 
on  the  life  of  any  key  employee  shall  be  de- 
termined without  regard  to  subsection  ic).". 

Ic)     ClJlRIFICATION    OF    COORDINATION     WITH 

Section  83.— Subsection  le)  of  section  83  ire- 
lating to  application  of  section)  is  amended 
by  sinking  out  "or"  at  the  end  of  paragraph 
13).  by  sinking  out  the  period  at  the  end  of 
paragraph  i4)  and  inserting  m  lieu  thereof 
".  or",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"15)  the  cost  of  group-term  life  insurance 
to  which  section  79  applies.  ". 

Id)  Effective  Date.— 

ID  In  general.  — Except  as  provided  m 
paragraph  12).  the  a"mendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

12)  Inclusion  of  former  employees  in  the 

CASE  OF  existing  GROUP-TERM  INSURANCE 
PLANS.— 

lA)  In  general— The  amendments  made  by 
subsection  la)  shall  not  apply— 

ID  to  any  group-term  life  insurance  plan 
of  the  employer  in  existence  on  January  1, 
1984,  or 

III)  to  any  group-term  life  insurance  plan 
of  the  employer  lor  a  successor  employer) 
which  IS  a  comparable  successor  to  a  plan 
descnbed  in  clause  li). 

but  only  with  respect  to  an  individual  who 
attained  age  55  on  or  before  January  1, 
1984. 

IB)  Special  rule  in  the  case  of  discrimina- 
tory   GROUP-TERM    LIFE    I.MSURANCE    PLAN— In 

the  case  of  any  plan  which,  after  March  IS, 
1987,  IS  a  discnniinatory  group-term  life  in- 
surance plan  las  defined  in  section  79id)  of 
the  Internal  Revenue  Code  of  1954),  sub- 
paragraph lA)  shall  not  apply  m  the  case  of 
any  individual  retinng  under  such  plan 
after  March  15.  1987. 

IC)  Benefits  to  certain  retired  individ- 
uals NOT  taken  into  ACCOUNT  FOR  PURPOSES 
OF  DETERMINING  WHETHER  PI^N  IS  DISCRIMINA- 
TORY —For  purposes  of  determining  whether 
after  March  15.  1987.  a  plan  descnbed  m 
subparagraph  lA)  meets  the  requirements  of 
section  791  d)  of  the  Internal  Revenue  Code 
of  1954  with  respect  to  group-term  life  insur- 
ance for  former  employees,  coverage  provid- 
ed to  employees  who  retired  on  or  before 
March  15,  1987,  shall  not  be  taken  into  ac- 
count. 


SE<.  22*.   TREATMEST  (IE  <ERTAI\  EXIHASUES  OF 
I  SSI  RA  M  E  POU(  lES 

la)  General  Rule.— Paragraph  H)  of  sec- 
tion 10351b)  idefining  endowment  contract) 
IS  amended  by  striking  out  "a  life  insurance 
company  as  defined  in  section  801  "  and  in- 
serting in  lieu  thereof  "an  insurance  compa- 
ny subject  to  tax  under  subchapter  L". 

lb)  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  apply  to  all  ex- 
changes whether  before,  on.  or  after  the  date 
of  the  enactment  of  this  Act. 

Sulititle  C—StudieK 
.SEC.  231.  STl  DIES. 

la)  Revenue  Reports.— Not  later  than  July 
1.  1984.  and  July  1  of  each  calendar  year 
thereafter,  the  Secretary  of  the  Treasury 
shall  submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  — 

ID  the  aggregate  amount  of  revenue  re- 
ceived under  part  I  of  subchapter  L  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
for  the  most  recent  taxable  years  for  which 
data  are  available. 

12)  a  companson  between  the  amount  of 
such  revenue  and  the  amount  anticipated  by 
reason  of  changes  made  by  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982  or  the 
Life  Insurance  Tax  Act  of  1984.  and 

13)  the  reasons  for  any  difference  between 
such  aggregate  revenues  and  anticipated 
revenues. 

lb)  Report  With  Respect  to  Segment  Bal- 
ance. Etc.— 

ID  In  GENERAL.  — The  Secretary  of  the 
Treasury  shall  conduct  a  full  and  complete 
study  of  the  operation  of  part  I  of  subchap- 
ter L  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  dunng  1984.  1985.  and  1986. 
Such  study  shall  also  include  an  analysis  of 
life  insurance  products  and  the  taxation 
thereof.  Such  study  shall  also  include  an 
analysis  of  whether  part  I  of  such  subchap- 
ter L  operates  as  a  disincentive  to  growing 
companies. 

12)  Items  to  be  included.  — The  study  con- 
ducted under  paragraph  il)  shall  include— 

lA)  an  analysis  of  the  portion  of  the  taxes 
paid  by  mutual  life  insurance  companies 
and  stock  life  insurance  companies,  and 

IB)  any  other  data  considered  relevant  by 
either  stock  life  insurance  companies  or 
mutual  life  insurance  companies  m  deter- 
mining appropnale  segment  balance,  such 
as  the  respective  amounts  of  the  following 
items  held  by  each  segment  of  the  industry- 

ID  equity. 

Ill)  life  insurance  reserves, 

liii)  other  types  of  resenes, 

iiv)  dividends  paid  to  policyholders  and 
shareholders, 

iv)  pension  business. 

ivD  total  assets,  and 

ivii)  gross  receipts. 
Such  report  shall  also  include  an  analysis  of 
the  extent  to  which  taxes  paid  by  stockhold- 
ers of  life  insurance  companies  shall  be  in- 
cluded in  analysing  segment  balance. 

13)  Reports.— 

I  A)  Interim  reports —The  Secretary  of  the 
Treasury  shall  submit  interim  reports  on  the 
study  conducted  under  this  subsection  to  the 
Committee  on  Ways  and  Means  of  the  House 
of  Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate  not  later  than  July  1, 
1986.  1987.  and  1988. 

IB)  Final  report  — Not  later  than  January 
1,  1989.  the  Secretary  of  the  Treasury  shall 
submit  a  final  report  on  the  study  conducted 
under  this  subsection  to  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
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atives  and  the  Committee  on  Finance  of  the 
Senate. 

Id  Authority  To  Require  Data.  — The  Sec- 
retary of  the  Treasury  shall  haie  authority 
to  require  reporting  of  such  data  with  re- 
spect to  life  insurance  companies  and  their 
products  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

TITLE  lll—REVISIOS  OF  PRIVATE 
FOl  \D.i  THIS  PRO  MSIOSS 
sec.  101.  SHORT  TITl.t: 

This  title  may  be  cited  as  the  "Private 
Foundation  Taj  Treatment  Revision  Act  of 
1984': 

SKC  302.  UMITATlnSS  lt\  l)EI>t(TIO\  hOH  <  i)\TKI- 

HI  Tio\s  TO  HRiurt:  nn  MnTiii\.s 
la  J  Increase  in  Percentage  Limitation  for 
Individcals.— Paragraph      il/      of     section 
no'bi    'relating   to   percentage   limitations 
for  individuals!  is  amended— 

'D  by  striking  out  described  in  subpara- 
graph iDi"  in  subparagraph  'AHviii  and  in- 
serting m  lieu  thereof  "as  defined  in  section 
509iar: 
121  by  sinking  out  subparagraph  iDi.  and 
131  by  redesignating  subparagraph  >E)  as 
subparagraph  iDl. 

Ib>  CONTRIBITIONS  OF  CAPITAL  GaIN  PROP- 
ERTY.—The  first  sentence  of  section  170ieiiU 
'relating  to  certain  contributions  of  ordi- 
nary income  and  capital  gain  property)  is 
amended  by  striking  out  subparagraph  'Bi 
and  inserting  m  lieu  thereof  the  follouing: 

'IB'  in  the  case  of  a  charitable  contribu- 
tion of  tangible  personal  properly,  if  the  use 
by  the  donee  is  unrelated  to  the  purpose  or 
function  constituting  the  basis  for  its  ex- 
emption under  section  502  'or.  in  the  case  of 
a  governmental  unit,  to  any  purpose  or 
function  described  m  subsection  'en.  40  per- 
cent '28  46  m  the  case  of  a  corporation/  of 
the  amount  of  gain  which  would  have  been 
long-term  capital  gam  if  the  property  con- 
tributed had  been  sold  by  the  taxpayer  at  its 
fair  market  value  'determined  at  the  time  of 
such  contnbution/. ". 

'CI  Effective  DATE.^The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  the  date  of  enactment  of 
this  Act. 

SE(.    JflJ     FAEMPTIliS    H>H    <  KHTAIS    IH'HK\TI\I, 
Fill  MlATlnss   FHi/H  FXdSF   TiX    ii\ 

n>f:sTHf:\Ti\(iitff: 

la)  General  Rile.— Section  4940  irelatmg 
to  excise  tax  based  on  investment  income'  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"Id J    Exemption   for    Certain    Operatino 

Fo  I  'NDA  TIONS.  — 

"111  In  general.  — No  tax  shall  be  imposed 
by  this  section  on  any  private  foundation 
which  IS  an  exempt  operating  foundation 
for  the  taxable  year. 

"'21  Exempt  operating  FoiNOATioN.—For 
purposes  of  this  subsection,  the  term  exempt 
operating  foundation'  means,  with  respect 
to  any  taxable  year,  any  private  foundation 
if- 

"lAl  such  foundation  is  an  operating 
foundation  'as  defined  m  section 
4942'j)'3)i. 

"'Bi  such  foundation  has  been  publicly 
supported  for  at  least  10  taxable  years. 

"iCt  at  all  times  during  the  taxable  year, 
the  governing  body  of  such  foundation  — 

"ID  consists  of  individuals  at  least  75  per- 
cent of  whom  are  not  disqualified  individ- 
uals, and 

"iiiJ  IS  broadly  representative  of  the  gener- 
al public,  and 

"IDl  at  no  time  during  the  taxable  year 
does  such  foundation  have  an  officer  who  is 
a  disqualified  individual. 

"13)  Definitions.— For  purposes  of  this  sub- 
section— 


"(A)  Publicly  supported.— A  private  foun- 
dation is  publicly  supported  for  a  taxable 
year  if  it  meets  the  requirements  of  section 
noiblilKAHvil  or  509iaii2)  for  such  taxable 
year. 

"'B)  Disqualified  individual.— The  term 
disqualified  individual'  means,  with  respect 
to  any  private  foundation,  an  individual 
who  IS— 

"'I)  a  substantial  contributor  to  the  foun- 
dation. 

"fill  an  owner  of  more  than  20  percent 
of- 

"III  the  total  combined  voting  power  of  a 
corporation, 

"'11)  the  profits  interest  of  a  partnership, 
or 

"'lit)  the  beneficial  interest  of  a  trust  or 
unincorporated  enterprise, 
which   IS  a   substantial  contributor  to  the 
foundation,  or 

"'111)  a  member  of  the  family  of  any  indi- 
vidual described  m  clause  li)  or  iiii. 

"lO  Substantial  contributor.  — The  term 
substantial  contributor'  means  a  person 
who  IS  described  m  section  507idil2). 

"'Di  Family.  — The  term  family'  has  the 
meaning  given  to  such  term  by  section 
4946idl. 

"IE)  Constrictive  ownership— The  rules 
of  paragraphs  '3i  and  '4)  of  section  4946'ai 
shall  apply  for  purposes  of  subparagraph 
'Bi'iii.  ". 

'b)  Requirement  of  Expenditure  Respon- 
sibility Not  To  Apply  to  Certain  Operating 
Foundations.— Paragraph  '■!)  of  section 
4945'd)  'defining  taxable  expenditure)  is 
amended  to  read  as  follows 

"'4>  as  a  grant  to  an  organisation  unless— 

"'Ai  such  organisation  is  described  m 
paragraph  III.  i2i.  or  131  of  section  509'a)  or 
IS  an  exempt  operating  foundation  'as  de- 
fined in  section  4940id)i2)>.  or 

"IB)  the  private  foundation  exercises  ex- 
penditure responsibility  with  respect  to  such 
grant  m  accordance  with  subsection  ihi. 
or". 

ic)  Effective  Date.— 

Ill   For  subsection  'O-.—The  amendment 

MADE   by  SUBSEITION   'A'   SHALL   APPLY   TO    TAX- 
ABLE    YEARS    BEGINNING    AFTER    DECEMBER    II. 

nii4. 

12)  For  subsection  ib'.  —  Thc  amendment 
made  by  subsection  ib)  shall  apply  to  grants 
made  after  December  31.  1984.  in  taxable 
years  ending  after  such  date. 

131  Certain  existing  foundations.— A  foun- 
dation which  was  an  operating  foundation 
las  defined  in  section  4942ij)'3i  of  the  Inter- 
nal Revenue  Code  of  1954)  as  of  January  1, 
1983.  shall  be  treated  as  meeting  the  require- 
ments of  section  4940'd)l2)iB)  of  such  Code 
las  added  by  .subsection  'a)) 
».(  JO/  \H\Th:yih:\ri)F h'lKsr  tifk  iwks  i\  <ek- 
ri/\  (  i.sAs 
'a/  General  Rule.— Subchapter  C  of  chap- 
ter 42  'relating  to  abatement  of  second  tier 
taxes)  IS  amended  by  redesignating  section 
4962  as  section  4963  and  by  inserting  after 
section  4961  the  following  new  section: 
■■».<    i»«2.  AHiTF:HF:\T  OF  i'Ki\  \tf:  Fill  \  in  no  s 
HKsr  tif:h  nu.s  /\  if:rt\is  i  \sks. 
"la)  General  RuLE.~lf  it  is  established  to 
the  satisfaction  of  the  Secretary  that- 
'll) a  taxable  event  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"12)  such  event  was  corrected  within  the 
correction  period  for  such  event, 
then  any  private  foundation  first  tier  tax 
imposed  with  respect  to  such  event  linclud- 
mg  interest)  shall  not  be  assessed  and,  if  as- 
sessed, the  assessment  shall  be  abated  and,  if 
collected,  shall  be  credited  or  refunded  as  an 
overpayment. 


"ibi  Private  Foundation  First  Tier  Tax.— 
For  purposes  of  this  section,  the  term  "pri- 
vate foundation  first  tier  tax'  means  any 
first  tier  tax  imposed  by  subchapter  A  of 
chapter  42.  except  that  such  term  shall  not 
include  the  tax  imposed  by  section  49411a) 
irelating  to  initial  tax  on  self-dealing).". 

lb)  Conforming  Amendments.— 

ID  The  heading  of  subchapter  C  of  chapter 
42  is  amended  to  read  as  follows: 

"Subchapter  (' — Abatement  of  Fimt  and  .Second 
Tier  Taxen  in  Certain  Caiie»  ". 

121  The  table  of  sections  for  subchapter  C 
of  chapter  42  is  amended  by  sinking  out  the 
item  relating  to  section  4962  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  4962.  Abatement  of  pnvale  foundation 
first  tier  taxes  in  certain  cases. 

"Sec.  4963.  Definitions.  " 

13)  The  table  of  subchapters  for  chapter  42 
IS  amended  by  sinking  out  the  item  relating 
to  subchapter  C  and  inserting  m  lieu  thereof 
the  following: 

"Subchapter  C.  Abatement  of  first  and 
second  tier  tajces  in  certain 
cases. " 

'4)    Sections    4942'g)'2)'C).    6213'ei.    and 
6503ig)  are  each  amended  by  sinking  out 
"section  4962'c)" and  inserting  in  lieu  there- 
of "section  4963'e)". 

10     Effective     Date.  — The     amendments 
made  by  this  section  shall  apply  to  taxable 
events  occurnng  after  December  31,  1984. 
».<  mi  < f:ktai\  kkii i  \r>.  hi  i.es 

la)  Reliance  Upon  Determinations  by  the 
Secretary— Section  4946  irelatmg  to  spe- 
cial rules  for  application  of  the  pnvale 
foundation  rules)  is  amended  by  adding  at 
the  end  thereof  the  following  subsection: 

"le)  Reliance  Upon  Determinations  by  the 
Secretary— A  grant  by  a  pnvale  founda- 
tion to  an  organisation  which  has  been  de- 
tennmed  by  the  Secretary  to  be  an  organisa- 
tion descnbed  m  paragraph  H).  I2),  or  I3)  of 
section  509'a)  or  in  paragraph  I3l  of  section 
4942'})  shall  be  treated  as  a  grant  to  such  an 
organisation  provided  that  the  grant  or 
other  expenditure  is  made  pnor  to  the  earli- 
er of  the  date  of  publication  of  notice  by  the 
Secretary  that  the  organisation  is  no  longer 
descnbed  in  paragraph  '1).  i2),  or  i3)  of  sec- 
tion 5091a)  or  m  paragraph  I3l  of  section 
49421})  or  the  date  on  which  the  foundation 
acquires  actual  knowledge  that  the  organi- 
sation has  been  notified  by  the  Secretary  of 
such  a  change  m  the  organisatioii's  status, 
and  provided  that  the  foundation  was  not 
responsible  for  'other  than  by  making  a 
grant  or  grants)  or  aware  of  such  a  change 
m  the  organisation's  status.". 

lb)  The  amendments  made  by  this  section 
shall  apply  to  grants  made  after  December 
31.  1984. 
s>.(  30f.  ws(F:i.i.A\t:ms  iw/.vww.vrs. 

'a)  Definition  of  Family  Member.— Subsec- 
tion Id)  of  section  4946  'defining  members 
of  family)  is  amended  to  read  as  follows: 

"Id)  Members  of  Family.— For  purposes  of 
subsection  laiH).  the  family  of  any  individ- 
ual shall  include  only  his  spouse,  ancestors, 
children,  grandchildren,  and  the  spouses  of 
children  and  grandchildren.  ". 

lb)  Requirement  That  Annual  Notice  In- 
clude Telephone  Number  of  the  Private 
Fou.ndation. Subsection  id)  of  section  6104 
Irelatmg  to  public  inspection  of  pnvate 
foundations'  annual  returns)  is  amended  by 
sinking  out  "shall  state  the  address  of  the 
pnvate  foundation's  pnncipal  office"  and 
inserting  m  lieu  thereof  "shall  state  the  ad- 


dress and  the  telephone  number  of  the  pn- 
vate foundation's  principal  office". 

10  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on 
January  1,  1985. 

SEC.  307.  ADDITIOSAL  PKRIOD  TO  DlSIIISt:  OF  (ilFTS. 
BEWlESrS,  ETC.  WHERE  DISPOSITION 
\0T  POSSIBLE  III  RIM.  ORIIilSAI.  S- 
YEAR  PERIOD. 

la)  In  General.— Section  4943icl  'defining 
excess  business  holdings)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"17)  Additional  period  to  dispose  of  gifts, 
bequests.  etc.  where  disposition  not  possi- 
ble during  original  s-year  period.— 

"lAi  In  GENERAL.  — The  Secretary  may 
extend  for  one  additional  period  the  appli- 
cation of  paragraph  '6)  to  holdings  de- 
scnbed m  such  paragraph  if  the  Secretary 
determines  that— 

"li)  the  private  foundation  has  made  dili- 
gent efforts  dunng  the  5-year  penod  de- 
scnbed in  paragraph  16)  to  dispose  of  such 
holdings. 

"Ill)  disposition  of  such  holdings  within 
the  5-year  penod  descnbed  m  paragraph  16/ 
was  not  possible  'other  than  at  substantially 
below  fair  market  value)  by  reason  of— 

""'1/  the  large  fair  market  value  of  such 
holdings. 

""'ID  the  complex  structure  or  diversity  of 
holdings  of  the  underlying  business  cnter- 
pnse  m  which  such  holdings  represent  an 
interest. 

"'Ill)  any  Federal.  State,  or  local  law 
which  effectively  prevented  disposition  of 
such  holdings  dunng  the  5-year  penod  de- 
scnbed m  paragraph  '6).  or 

'"'IV/  any  order  of  any  Federal  or  State 
court  which  effectively  prevented  disposi- 
tion of  such  holdings  dunng  the  5-year 
penod  described  in  paragraph  '6):  and 

"'ml  the  foundation  meets  the  require- 
ments of  subparagraph  'B/. 

""'B/  Foundation  to  submit  pijin  to  appro- 
priate STATE  oFFiciAus.—A  foundation  meets 
the  requirements  of  this  subparagraph  if  the 
pnvate  foundation — 

"'1/  submits  to  the  Secretary,  withm  the 
penod  under  paragraph  '6/.  a  plan  under 
which,  as  determined  by  the  Secretary,  the 
disposition  of  such  holdings  may  reasonably 
be  expected  to  occur  before  the  end  of  the  ad- 
ditional period  descnbed  in  subparagraph 
lA/,  and 

"Hi/  submits— 

"11/  the  plan  described  in  clause  H/  to  the 
Attorney  General  lor  other  appropnate 
State  official/  having  administrative  or  su- 
pervisory  authonty  or  responsibility  with 
respect  to  the  foundation's  disposition  of  the 
excess  business  holdings  descnbed  in  para- 
graph 16).  and 

"III)  to  the  Secretary  any  response  of  the 
Attorney  General  lor  other  appropnate 
State  official/  to  such  plan. 

"iC/  Additional  period.— 

"Ill  Beginning  date.— The  additional 
penod  shall  begin  on  the  date  on  which  the 
5-year  period  descritied  m  paragraph  '6/ 
ends. 

'Viiy  Length  of  additional  period.  — The 
length  of  the  additional  penod  descnbed  in 
subparagraph  lA)  shall  be  5  years  plus  the 
number  of  days  that  a  court  order  descnbed 
in  clause  iiii/  is  tn  effect  after  the  last  day 
of  the  5-year  period  descnbed  in  paragraph 
16). 

"fiiiJ  Court  order.— A  court  order  is  de- 
scribed in  this  clause  if  it  is  issued  by  a  Fed- 
eral or  State  court  before  the  expiration  of 
the  additional  penod  descnbed  in  subpara- 
graph lA/  and  it  prohibits  the  disposition 
dunng  such  additional  penod  of  holdings 


descnbed  m  paragraph  16/  with  respect  to 
which  the  5-year  penod  descnbed  in  para- 
graph 16/  has  been  extended  under  this  para- 
graph. ". 

lb)  Conforming  Amendment.— Paragraph 
16/  of  section  4943'cl  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  inserting 
"or  17/""  after   "paragraph  I5/". 

Ic/  Effective  Date.— 

11/  In  general.  — The  amendment  made  by 
subsection  'a/  shall  apply  to  business  hold- 
ings with  respect  to  which  the  5-year  period 
descnbed  m  section  4943'c/'6/  of  the  Inter- 
nal Revenue  Code  of  1954  ends  on  or  after 
November  1.  1983. 

'2/  Transitional  rule— Any  plan  submit- 
ted to  the  Secretary  of  the  Treasury  or  his 
delegate  on  or  before  the  60th  day  after  the 
date  of  the  enactment  of  this  Act  shall  be 
treated  as  subm.itted  before  the  close  of  the 
initial  5-year  penod  referred  to  in  section 
4943'c/'7/'B/  of  the  Internal  Revenue  Code 
of  1954  'as  added  by  subsection  'a//. 
SEC   30".  IIEIREASES  ATTRIIII  TiHI.E  TO  ST'Kh  IS. 
SI  AMES  MiT  TO  HE  III  IE  I'EKMITTEII 
PER<E\TAI.E    OF    HOI.I/IM.S     HHEKE 
DECREASE  IS  J  PERCE  ST  OR  LESS 

la/  General  Rule.  — The  second  sentence  of 
clause  iii/  of  section  4943'cl'4/'A/  irelating 
to  present  holdings)  is  amended  to  read  as 
follows: 

"For  purposes  of  the  preceding  sentence,  any 
decrease  m  percentage  holdings  atlnbutable 
to  issuances  of  stock  lor  to  issuances  of 
stock  coupled  with  redemptions  of  slock) 
shall  be  disregarded  so  long  as— 

"ID  the  net  percentage  decrease  disregard- 
ed under  this  sentence  does  not  exceed  2  per- 
cent, and 

""'ID  the  number  of  shares  held  by  the 
foundation  is  not  affected  by  any  such  issu- 
ance or  redemption.  ". 

'b)      Effective     Date— The     amendment 
made  by  subsection   'a)  shall  apply  to  in- 
creases  and   decreases   occurnng  after  the 
date  of  the  enactment  of  this  Act. 
SEC  309.  am.hei.atios  ofstike  Hoi.in\f;s  of  phi- 

\ATE  EOt\l)ATIO\  iSI)  IIISQI  il.lFIEII 
PERSONS    l\    APPl.yiM,    »j    PEH(E\T 

OWNERSHIP  tf:st 

'a)  General  Rule.— Clause  H)  of  section 
4943'c/'4/lB/  Irelating  to  present  holdings/ 
IS  amended  by  sinking  out  "the  pnvate 
foundation  has  "  and  inserting  m  lieu  there- 
of "the  pnvate  foundation  and  all  disquali- 
fied persons  have". 

lb/      Effective     Date.  — The     amendment 

made  by  subsection  la/  shall  take  effect  as  if 

included  m  the  amendment  made  by  section 

lOUb/  of  the  Tax  Refonn  Act  of  1969. 

SEC    310.    i-YEAR  PERIOD    TO   DISPOSE  OE  EXtE.SS 

HOI.III M.S  RESI  I.TISI.  from  (ERTAIS 

iiql  ISITIONS  Hi    llisifl  iUEIED  PER- 

so  \s. 

la)  General  Rule. —Paragraph  '6)  of  sec- 
tion 4943'cl  (relating  to  5-year  penod  to  dis- 
pose of  gifts,  bequests,  etc.)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence: 

"In  any  case  where  an  acquisition  by  a  dis- 
qualified person  would  result  in  a  substitu- 
tion under  clause  ill  or  In)  of  subparagraph 
ID/  of  paragraph  '4/.  the  preceding  sentence 
shall  be  applied  with  respect  to  such  acquisi- 
tion CLS  if  it  did  not  contain  the  phrase  "or  by 
a  disqualified  person'  in  the  matenal  pre- 
ceding subparagraph  'A/.". 

'b)     Effective     Date.— The     amendment 
made  by  subsection  'a/  shall  apply  to  acqui- 
sitions after  the  date  of  the  enactment  of 
this  Act. 
SEC   311    RETF:STI0S   OE  tttSI.NESS   HOI.DIMiS  Hi 

cf:rtai\  priva  te  eoi  wda  tions 
Section  101'l)'4/  of  the  Tax  Reform  Act  of 
1969  '26  U.S.C.  4940  note)  Irelating  to  sav- 


ings provisions  for  section  4943/  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

■ID/H)  Section  4943  of  the  Internal  Reve- 
nue Code  of  1954  lother  than  the  phrase  'but 
m  no  event  shall  the  percentage  so  substitut- 
ed be  more  than  50  percent'  m  subsection 
lc)l4)iA/'i/.  and  subsection  ic/'4/'D//  shall 
apply  to  any  excess  business  holdings  held, 
or  treated  as  held  under  section  4943'c/'5/  of 
such  Code,  on  May  26.  1969.  by  a  pnvate 
foundation  if  on  and  after  the  date  of  dives- 
titure of  such  holdings  required  under  sec- 
tion 4943,  such  foundation  meets  all  of  the 
following  conditions: 

""'1/  Disqualified  persons  'other  than  per- 
sons who  are  disqualified  persons  solely  as 
foundation  managers/  and  officers,  direc- 
tors, or  employees  of  any  business  enterpnse 
m  which  such  foundation  has  such  excess 
business  holdings  do  not  together  constitute 
more  than  25  percent  of  the  governing  board 
of  such  foundation. 

'"'ID  Directors,  trustees,  or  officers  of  the 
foundation  do  not  together  constitute  more 
than  25  percent  of  the  governing  board  of 
any  such  business  enterpnse. 

"'Ill/  No  disqualified  person  'other  than 
persons  who  are  disqualified  persons  solely 
as  foundation  managers/  can  be  a  founda- 
tion manager  after  March  12.  1984.  unless 
such  person  was  a  foundation  manager  on 
March  12.  1984. 

"'IV/  No  disqualified  person  receives  com- 
pensation 'or  payment  or  reimbursement  of 
expenses/  from  both  the  foundation  and  any 
such  business  enterpnse.  other  than  director 
fees  'and  the  payment  or  reimbursement  of 
expenses  incident  thereto)  which  are  not  ex- 
cessive. 

"'V)  Such  foundation  does  not  incur  li- 
ability for  any  taxes  imposed  under  section 

4942  of  such  Code. 

""'VI )  Such  foundation  does  not  incur  li- 
ability for  any  taxes  impaired  under  section 

4943  of  such  Code  with  respect  to  holdings  of 
any  business  enterpnse  in  which  such  foun- 
dation has  holdings  sub}ect  to  this  clause. 

"'11)  For  purposes  of  this  subparagraph, 
the  terms  disqualified  person'  and  founda- 
tion manager'  have  the  meaning  given  to 
such  ter^ns  by  subsections  'a)  and  'b)  of  sec- 
tion 4946  of  such  Code,  respectively.  ". 
sE(   311  tax  o\  sei.eiieai.im.  not  to  iPPi.y  to 

CERTAIN  STOCK  PI  RiHiSES 

la)  General  Rule— Section  4941  of  the  In- 
ternal Revenue  Code  of  1954  'relating  to 
taxes  on  self-dealmg/  shall  not  apply  to  the 
purchase  dunng  1978  of  stock  from  a  pn- 
vate foundation  'and  to  any  note  issued  in 
connection  with  such  purchase)  if— 

11)  consideration  for  such  purchase 
equaled  or  exceeded  the  fair  market  value  of 
such  slock. 

'2)  the  purchaser  of  such  stock  did  not 
make  any  contnbution  to  such  foundation 
at  any  time  dunng  the  5-year  period  ending 
on  the  date  of  such  purchase. 

'3)  the  aggregate  contnbutions  to  such 
foundation  by  the  purchaser  before  such 
date  were  less  than  $10,000  and  less  than  2 
percent  of  the  total  contnbutions  received 
by  the  foundation  as  of  such  date,  and 

'4/  such  purchase  was  pursuant  to  the  set- 
tlement of  litigation  involving  the  purchas- 
er. 

'bl  Statute  of  Limitations —If  credit  or 
refund  of  any  overpayment  of  tax  resulting 
from  subsection  'a/  is  prevented  at  any  time 
before  the  close  of  the  1-year  penod  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
by  the  operation  of  any  law  or  rule  of  law. 
refund  or  credit  of  such  overpayment  may. 
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nevertheless,  be  made  or  allowed  i/  claim 
there/or  is  filed  be/ore  the  close  of  such  I- 
year  period. 

SEC.  ill.  PERSOS  lE.ASES  TO  BE  SI  BSTAWAl.  (0\- 
TRIBlTflR  AETER  10  YEARS  \AITH  \0 
(0\.\E<TIO\  Til  Ein  SDATIOS 

(a)  General  Rule.— Paragraph  <2)  of  sec 
lion  S07idi  tdefining  substantial  contnbu- 
tor)  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"iCi  Person  ceases  to  be  substantial  con- 

TRIBITOR  IN  CERTAIN  CASES. -^ 

"<i)  In  GENERAL.— a  person  shall  cease  to  be 
treated  as  a  substantial  contributor  with  re- 
spect to  any  private  foundation  as  of  the 
close  of  any  taxable  year  of  such  foundation 

if- 

"ill  during  the  10-year  period  ending  at 
the  close  of  such  taxable  year  such  person 
(and  all  related  persons)  have  not  made  any 
contribution  to  such  private  foundation. 

"(11/  at  no  time  during  such  10-year 
period  was  such  person  lor  any  related 
person/  a  foundation  manager  of  such  pri- 
vate foundation,  and 

"(III/  the  aggregate  contributions  made  by 
such  person  'and  related  persons/  are  deter- 
mined by  the  Secretary  to  be  insignificant 
when  compared  to  the  aggregate  amount  of 
contributions  to  such  foundation  by  one 
other  person. 

For  purposes  of  subclause  'III/,  apprecia- 
tion on  contributions  white  held  by  the 
foundation  shall  be  taken  into  account. 

"(11/  Related  person.  — For  purposes  of 
clause  'I/,  the  term  related  person'  means, 
with  respect  to  any  person,  any  other  person 
who  would  be  a  disqualified  person  'within 
the  meaning  of  section  4946/  by  reason  of 
his  relationship  to  such  person.  In  the  case 
of  a  contributor  which  is  a  corporation,  the 
term  also  includes  any  officer  or  director  of 
such  corporation.  ". 

'b/     Effective     Date— The     amendment 
made  by  subsection  'a/  shall  apply  to  tax- 
able   years    ttegxnning    after    December    31. 
1984. 
SE<.  ill  OTHER  AtlEM)HE\TS. 

la/  Amendments  of  Internal  Revenue 
Code  of  1954- 

'1/  Subparagraph  (B/  of  section  4942(al(2/ 
(relating  to  taxes  on  failure  to  distribute 
income/  is  amended  by  striking  out  "subsec- 
tion 'j/(4/"  and  inserting  m  lieu  thereof 
"subsection  (}/<2/". 

(2/  Paragraph  (1/  of  section  4942' f/  (defin- 
ing adjusted  net  income/  is  amended  by 
striking  out  "subsection  (dl"  and  inserting 
in  lieu  thereof  "subsection  ']>". 

(3/  Paragraph  '3/  of  section  BSOKnl  (relat- 
ing to  special  rule  for  chapter  42  and  simi- 
lar taxes/  IS  amended  by  striking  out  "sec- 
tion 4942(g/i2/(B/(i/(lI/"  and  inserting  in 
lieu  thereof    section  4942'g/'2i'B/(ii/". 

(4/  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b/  Amendment  of  1969  Tax  Reform  Act.— 

'1/  Subparagraph  (A J  of  section  101 '1/(4/ 
of  the  Tax  Reform  Act  of  1969  is  amended  by 
striking  out  "by  substituting  51  percent'  for 
'50  percent  "  and  inserting  m  lieu  thereof 
"as  if  it  did  not  contain  the  phrase  '.  but  in 
no  event  shall  the  percentage  so  substituted 
be  more  than  50  percent'  ". 

'2/  The  amendment  made  by  paragraph 
(1/  shall  apply  as  if  included  in  the  amend- 
ment made  by  section  101'l/i4/  of  the  Tax 
Reform  Act  of  1969. 

(c)  Required  Distribution  Increased  bv 
Amount  of  Certain  Repa  yments.  Etc.  — 

(1/  Paragraph  (1/  of  section  494 2(d/  (defin- 
ing distributable  amount!  is  amended  to 
read  as  folio  ws: 


"'IJ  the  sum  of  the  minimum  investment 
return  plus  the  amounts  descnt)ed  in  subsec- 
tion 'f/'2/(C/.  reduced  by'. 

(2/  The  amendment  made  by  paragraph 
(1/  shall  apply  to  taxable  years  beginning 
after  December  31.  1984. 

(d/  Exception  to  Definition  of  Disquali- 
fied Persons.  — 

(1>  Subsection  (d/  of  section  4943  (relating 
to  definitions  and  special  rules  with  respect 
to  taxes  on  excess  business  holdings/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'4/  Disqualified  person.  — The  term  'dis- 
qualified person'  'as  defined  in  section 
4946'a//  does  not  include  a  plan  described 
m  section  4975'e/(7i  with  respect  to  the 
holdings  of  a  private  foundation  described 
in  paragraph  '4/  or  '5'  of  subsection  ic/.". 

(2/  The  amendment  made  by  paragraph 
(1/  shall  apply  with  respect  to  taxable  years 
beginning  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  IV—ESTERI'HISE  /.OSES 
sE(  101  short  title 

This  title  may  be  cited  as  the  "Enterprise 
Zone  Act  of  1984". 

.SEt     102   I't  RI'OSES. 

It  IS  the  purpose  of  this  title  to  provide  for 
the  establishment  of  enterprise  zones  m 
order  to  stimulate  the  creation  of  new  jobs, 
particularly  for  disadvantaged  workers  and 
long-term  unemployed  individuals,  and  to 
promote  revitalization  of  economically  dis- 
tressed areas  primarily  by  providing  or  en- 
couraging— 

(1/  tax  relief  at  the  Federal.  State,  and 
local  levels: 

'2/  regulatory  relief  at  the  Federal.  State, 
and  local  levels:  and 

(3/  improved  local  services  and  an  in- 
crease in  the  economic  stake  of  enterprise 
zone  residents  m  their  own  community  and 
its  development,  particularly  through  the  in- 
creased involvement  of  pniate.  local,  and 
neighborhood  organizations. 

.Sttblillf  .4 — Ittsignation  of  Entrrprixt  Xnnex 
SEC  ill  IIESHi\ATIo\  oE/.o\ES 

(at  General  Rile— Chapter  SO  'relating  to 
general  rules/  is  amended  by  adding  at  the. 
end  thereof  the  following  new  subchapter: 
"SttlKhttpter  I) — Designation  of  Enterprise  Zones 
"Sec.  7891.  Designation. 
SE<.  Txm  IIESK.S  *TIO\. 

"la/  DEsia.>JATloN  of  Zones.— 

"(1)  Definitions.  For  purposes  of  this 
title,  the  term  enterprise  zone'  means  any 
area— 

"'Ai  which  IS  nominated  by  one  or  more 
local  governments  and  the  State  or  States  in 
which  It  is  located  for  designation  as  an  en- 
terprise zone  'hereinafter  m  this  section  re- 
ferred to  as  a    nominated  area'),  and 

""'B/  which  the  Secretary  of  Housing  and 
Urban  Development,  after  consultation 
with  - 

"(i)  the  Secretaries  of  Agriculture.  Com- 
merce. Labor,  and  the  Treasury:  the  Director 
of  the  Office  of  Management  and  Budget: 
and  the  Administrator  of  the  Small  Business 
Administration,  and 

"(11)  in  the  case  of  an  area  on  an  Indian 
resenation,  the  Secretary  of  the  Interior. 

designates  as  an  enterprise  zone. 
"(2)  Limitations  on  oesionationx.— 
"(A)  Publication  of  reguiations. -Before 
designating  any  area  as  an  enterprise  zone 
and  not  later  than  4  months  following  the 
date  of  the  enactment  of  this  section,  the 
Secretary  of  Housing  and  Urban  Develop- 
ment .>hall  prescribe  by  regulation,  after 
consultation  with  the  officials  described  m 
paragraph  (IKBI- 


"(1/  the  procedures  for  nominating  an 
area  under  paragraph  (l)IA). 

"(ii/  the  parameters  relating  to  the  size 
and  population  characteristics  of  an  enter- 
prise zone,  and 

"(iii)  the  manner  in  which  nominated 
areas  will  be  compared  based  on  the  criteria 
specified  in  subsection  (d/  and  the  other  fac- 
tors specified  in  subsection  (e). 

"(B)  Time  limitations.  — The  Secretary  of 
Housing  and  Urban  Development  shall  des- 
ignate nominated  areas  as  enterprise  zones 
only  during  the  36-month  period  beginning 
on  the  later  of— 

"'i/  the  first  day  of  the  first  month  follow- 
ing the  month  in  which  the  effective  date  of 
the  regulations  described  in  subparagraph 
'AI  occurs,  or 

"'li/  January  1.  1985. 

•'C/  Number  of  designations.- 
"(il  In  general— The  Secretary  of  Housing 
and    Urban    Development    may    not    desig- 
nate— 

"(1/  more  than  75  nominated  areas  as  en- 
terprise zones  under  this  section,  and 

"(11/  more  than  25  nominated  areas  as  en- 
terprise zones  during  the  first  12-month 
period  beginning  on  the  date  determined 
under  subparagraph  'Bi  and  each  subse- 
quent 12-month  period. 

viiy  Minimum  designation  in  rural 
AREAS.— Of  the  areas  designated  under  clause 
(I),  at  least  one-third  must  be  areas— 

"(I)  which  are  within  a  local  government 
jurisdiction  or  jurisdictions  with  a  popula- 
tion of  less  than  50.000  (as  determined 
under  the  most  recent  census  data  avail- 
able/. 

"(Ill  which  are  outside  of  a  metropolitan 
statistical  area  'within  the  meaning  of  sec- 
tion 103A'l/'4/'B//.  or 

"'III/  which  arc  determined  by  the  Secre- 
tary of  Housing  and  Urban  Development, 
after  consultation  with  the  Secretary  of 
Commerce,  to  be  rural  areas. 

""'D/  Procedural  rules.  — The  Secretary  of 
Housing  and  Urban  Development  shall  not 
make  any  designation  under  paragraph  '1/ 
unless— 

"(1/  the  local  government  and  the  State  in 
which  the  nominated  area  is  located  have 
the  authority- 

"111  to  nominate  such  area  for  designation 
as  an  enterprise  zone. 

"HI/  to  make  the  State  and  local  commit- 
ments under  subsection  id/,  and 

"1111/  to  provide  assurances  satisfactoi-y 
to  the  Secretary  of  Housing  and  Urban  De- 
velopment that  such  commitments  will  be 
fulfilled. 

"Ill/  a  nomination  therefor  is  submitted 
m  such  a  manner  and  m  such  form,  and 
contains  such  information,  as  the  Secretary 
of  Housing  and  Urban  Development  shall  by 
regulation  prescribe. 

•'Ill/  the  Secretary  of  Housing  and  Urban 
Development  determines  that  any  informa- 
tion furnished  IS  reasonably  accurate,  and 

"III)  the  State  and  local  governments  cer- 
tify that  no  portion  of  the  area  nominated  is 
already  included  in  an  enterprise  zone  or  in 
an  area  otherwise  nominated  to  be  an  enter- 
prise zone. 

"13)  Nomination  process  for  Indian  reser- 
VATioNs.  —  ln  the  case  of  a  nominated  area  on 
an  Indian  reservation,  the  resenation  gov 
er7iing  body  las  determined  by  the  Secretary 
of  the  Interior/  shall  be  deemed  to  be  both 
the  State  and  local  governments  with  re- 
spect to  such  area. 

"(4/  Nomination  process  for  certain  areas 
LOCATED  OUTSIDE  RESERVATIONS.— An  Indian 
tnbal  government  may  nominate  an  area 
descnbed  m  subsection  (cKZIlCKiiit.  in  con- 


junction with  the  local  government  and  the 
State  in  which  such  area  is  located,  for  des- 
ignation as  an  enterprise  zone. 

"(b)  Period  for  Which  Designation  Is  in 
Effect.  — 

"(1/  In  general.— Any  designation  of  an 
area  as  an  enterprise  zone  shall  remain  in 
effect  during  the  period  beginning  on  the 
date  of  the  designation  and  ending  on  the 
earliest  of— 

"(A)  December  31  of  the  24th  calendar  year 
following  the  calendar  year  in  which  such 
date  occurs, 

"(B)  the  termination  date  designated  by 
the  State  and  local  governments  as  provided 
for  in  their  nomination  pursuant  to  subsec- 
tion (a/(2)(D)(ii),  or 

"(C)  the  date  the  Secretary  of  Housing  and 
Urban  Development  revokes  such  designa- 
tion under  paragraph  (2/. 

"(2)  Revocation  of  designation.  — The  Sec- 
retary of  Housing  and  Urban  Development, 
after  consultation  with  the  officials  de- 
scribed in  subsection  (a)(1)(B),  may  revoke 
the  designation  of  an  area  if  the  Secretary  of 
Housing  and  Urban  Development  deter- 
mines that  the  local  government  or  the  State 
in  which  it  is  located  is  not  complying  sub- 
stantially with  the  State  and  local  commit- 
ments pursuant  to  subsection  (d). 

"13/  Designation  shall  not  take  effect 
unless  inventory  of  historic  properties.— 
Notwithstanding  paragraph  ill- 

"lA/  within  60  days  after  the  date  of  the 
designation  of  an  area  as  an  enterprise  zone 
(determined  without  regard  to  this  para- 
graph/, the  State  or  local  government  of 
such  area  shall  submit  to  the  Secretary  of 
Housing  and  Urban  Development  an  inven- 
tory of  historic  properties  within  such  area. 
and 

"(B/  the  date  of  such  designation  shall  not 
be  earlier  than  the  date  on  which  such  in- 
ventory IS  submitted. 

"(c/  Area  and  Eligibility  Requirements.— 
"(1)  In  GENEFtAL.  —  The  Secretary  of  Hous- 
ing and  Urban  Development  may  make  a 
designation  of  any  nominated  area  under 
subsection  (a/il/  only  if  it  meets  the  require- 
ments of  paragraphs  12/  and  i3/. 

"12)  Area  requirements.— A  nominated 
area  meets  the  requirements  of  this  para- 
graph if— 

'"lA)  the  area  is  within  the  jurisdiction  of 
the  local  government. 

"iB/  the  boundary  of  the  area  is  continu- 
ous, and 

"lO  the  area  — 

"ID  has  a  population,  as  determined  by 
the  most  recent  census  data  available,  of  at 
least— 

"ID  4.000  if  any  portion  of  such  area 
(other  than  a  rural  area  described  m  sub- 
clause (1/  or  (III)  of  subsection  (a)(2)(C)(ii)) 
is  located  withm  a  metropolitan  statistical 
area  (within  the  meaning  of  section 
103A(1)(4)(B)/  with  a  population  of  50.000 
or  more,  or 

"(II)  1.000  in  any  other  case. 

"(n)  IS  entirely  withm  an  Indian  reserva- 
tion (as  determined  by  the  Secretary  of  the 
In  tenor  J, 

"(liiJ  is— 

"(I)  nominated  by  the  local  government 
and  State  government  of  such  area  and  by 
an  Indian  tribal  government,  and 

"(II)  located  entirely  within  a  radius  of  50 
miles  from  any  point  on  the  border  of  the 
resen^ation  over  which  such  Indian  tnbal 
government  has  junsdiction,  or 

"(IV)  IS  located  in  Alaska— 

"(I)  withm  the  junsdiction  of  an  Indian 
tribal  government,  or 

"(ID  within  a  muncipality  at  least  50  per- 
cent of  the  resident  population  of  which  (as 


determined  by  the  1980  census  of  the  United 
States)  consists  of  Indians,  Eskimos,  or 
Aleuts. 

"(3)  Eligibility  requirements.— For  pur- 
poses of  paragraph  (1/.  a  nominated  area 
meets  the  requirements  of  this  paragraph  if 
the  State  and  local  governments  in  which  it 
is  located  certify  and  the  Secretary  of  Hous- 
ing and  Urban  Development,  after  such 
review  of  supporting  data  as  he  deems  ap- 
propnate,  accepts  such  certification,  that— 

""'A/  the  area  is  one  of  penasive  poverty, 
unemployment,  and  general  distress. 

"'B/  the  area  is  located  wholly  within  the 
jurisdiction  of  a  local  government  which  is 
eligible  for  Federal  assistance  under  section 
119  of  the  Housing  and  Community  Devel- 
opment Act  of  1974.  as  m  effect  on  the  date 
of  the  enactment  of  this  section,  and 

"lO  one  of  the  following  cnteria  is  met  — 

"'(1/  the  unemployment  rate,  as  determined 
by  the  appropnatc  available  data,  was  at 
least  I'.j  times  the  national  unemployment 
rate  for  that  penod.  or 

"(II)  the  poverty  rate  (as  determined  by  the 
most  recent  census  data  available)  for  each 
populous  census  tract,  (or  where  not  traded, 
the  equivalent  county  division  as  defined  by 
the  Bureau  of  the  Census  for  the  purpose  of 
defining  poverty  areas)  within  the  area  was 
at  least  20  percent  for  the  penod  to  which 
such  data  relates,  or 

""'III)  at  least  70  percent  of  the  households 
living  in  the  area  have  incomes  below  80 
percent  of  the  median  income  of  households 
of  the  local  government  'determined  m  the 
same  manner  as  under  section  119'b/'2)  of 
the  Housing  and  Community  Development 
Act  of  1974).  or 

"(iv/  the  population  of  the  area  decreased 
by  20  percent  or  more  between  1970  and  1980 
'as  determined  from  the  most  recent  census 
available/. 

"'4/  Special  areas  oitside  reservations.— 
For  purposes  of  this  sectioi:.  any  area  de- 
scnbed  m  paragraph  '2/(C)'iii)  which  is 
designated  by  an  Indian  tnbal  government 
shall  be  treated  as  meeting  the  requirements 
of  paragraph  '3)  if  any  area  inthin  the  res- 
enation over  which  such  tnbal  government 
tias  junsdiction  meets  the  requirements  of 
paragraph  '3). 

"'5/  Waiver  under  certain  circum- 
stances.—The  Secretary  of  Housing  and 
Urban  Development  may  waive  the  require- 
ments of  paragraph  '3/'B/  for  one  area  in 
each  State  if  no  area  in  such  State  otherwise 
meets  the  requirements  of  paragraph  '3/'B/. 

"'d/  Required  State  and  Local  Commit- 
ments. — 

"'  1/  In  GENERAL.  — No  nominated  area  shall 
be  designated  as  an  enterpnse  zone  unless 
the  local  government  and  the  State  in  which 
it  IS  located  agree  in  unlmg  that,  dunng 
any  penod  dunng  which  the  area  is  an  en- 
terpnse zone,  such  goveniments  will  follow 
a  specified  course  of  action  designed  to 
reduce  the  vanous  burdens  borne  by  employ- 
ers or  employees  m  such  area. 

"(2/  Course  of  action. -The  course  of 
action  under  paragraph  (1/  may  be  imple- 
mented by  both  such  governments  and  pn- 
vate  nongovernmental  entities,  may  be 
funded  from  proceeds  of  any  Federal  pro- 
gram, and  may  include,  but  is  not  liTnited 
to— 

"(A)  a  reduction  of  tax  rates  or  fees  apply- 
ing withm  the  enterpnse  zone. 

"(B)  an  increase  in  the  level  or  efficiency 
of  local  senices  within  the  enterpnse  zone, 
for  example,  crime  prevention, 

"(C/  actions  to  reduce,  remove,  simplify, 
or  streamline  governmental  requirements 
applying  within  the  enterpnse  zone. 


"(D/  involvement  in  the  program  by  pri- 
vate entities,  organizations,  neighborhood 
associations,  and  community  groups,  par- 
ticularly those  within  the  nominated  area, 
including  a  commitment  .from  such  pnvate 
entities  to  provide  jobs  and  job  training  for. 
and  technical,  financial  or  other  assistance 
to,  employers,  employees,  and  residents  of 
the  nominated  area,  and 

"(E)  mechanisms  to  increase  the  equity 
ownership  of  residents  and  employees 
within  the  enterprise  zone. 

"(31  Later  modification  of  a  course  of 
action.  — The  Secretary  of  Housing  and 
Urban  Development  may  by  regulation  pre- 
scnbe  procedures  for  modifying  a  course  of 
action  under  paragraph  ( 1  /  following  desig- 
nation. 

"(e/  Special  Areas  Outside  Reserva- 
tions.—A  nominated  area  described  m  sub- 
section (c)'2)(C)(iii)  may  be  designated  an 
enterprise  zone  only  if  the  Secretary  deter- 
mines that  a  substantial  portion  of  the  bene- 
fits of  such  designation  will  accrue  to  the 
members  of  the  Indian  tnbe  that  nominated 
such  area. 

"(f)  Priority  of  DEsioNATioN.-ln  choosing 
nominated  areas  for  designation,  the  Secre- 
tary of  Housing  and  Urban  Development 
shall  give  special  preference  to  the  areas 
with  respect  to  which  the  strongest  and 
highest  quality  contnbutions  descnbed  in 
subsection  (d)(2)  have  been  promised  as  part 
of  the  course  of  action,  taking  into  consider- 
ation the  fiscal  ability  of  the  nominating 
State  and  local  governments  to  provide  tax 
relief  The  Secretary  shall  also  give  prefer- 
ence to— 

"'1/  the  nominated  areas  with  respect  to 
which  the  strongest  and  highest  quality  con- 
tributions (other  than  those  descnbed  m 
subsection  (d/'2//  have  been  promised  as 
part  of  the  course  of  action. 

""'2/  the  nominated  areas  with  respect  to 
which  the  nominating  State  and  local  gov- 
ernments have  provided  the  most  effective 
and  enforceable  guarantees  that  the  pro- 
posed course  of  action  under  subsection  (d) 
will  actually  be  earned  out  dunng  the 
penod  of  the  enterpnse  zone  designation. 

"(3/  the  nominated  areas  with  high  lei^els 
of  poverty,  unemployment,  and  general  dis- 
tress, particularly  the  areas— 

"(A)  which  are  near  areas  with  concentra- 
tions of  disadvantaged  workers  or  long-term 
unemployed  individuals,  and 

"(B/  with  respect  to  which  there  is  a 
strong  likelihood  that  residents  of  the  area 
descnbed  in  subparagraph  'A/  will  receive 
jobs  if  the  area  is  designated  as  an  enter- 
pnse zone, 

"(4)  the  nominated  areas  the  size  and  lo- 
cation of  which  — 

""(A/  uill  pnmanly  stimulate  new  econom- 
ic activity,  and 

""'B/  minimize  unnecessary  tax  losses  to 
the  Federal  Government. 

""'5/  the  nominated  areas  with  respect  to 
which  pnvate  entities  have  made  the  most 
substantial  commitments  m  additional  re- 
sources and  contnbutions.  including  the 
creation  of  new  or  expanded  business  actiin- 
ties,  and 

""'6/  the  nominated  areas  which  best  exhib- 
it such  other  factors  determined  by  the  Sec- 
retary of  Housing  and  Urban  Development 
as  are— 

"(A)  consistent  with  the  intent  of  the  en- 
terpnse zone  program,  and 

"'B/  important  to  minimizing  the  unnec- 
essary loss  of  tax  revenues  to  the  Federal 
Government. 

"(g/  Definitions.— For  the  purposes  of  this 
title- 
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"<lt  Governments.— 1/  more  than  one  gov- 
ernment seeks  to  nom.inate  an  area  as  an  en- 
terprise zone,  any  reference  to.  or  require- 
ment of.  this  section  shall  apply  to  all  such 
governments. 

'■I2>  State.  — The  term  State'  shall  also  in- 
clude Puerto  Rico,  the  Virgin  Islands. 
Guam.  American  Samoa,  the  Northern  Man- 
ana  Islands,  and  any  other  possession  of  the 
United  States. 

'1 31  Local  government.  — The  term  local 
government'  means— 

"(A)  any  county,  city.  town,  township, 
parish,  village,  or  other  general  purpose  po- 
litical subdivision  of  a  State. 

"iBi  any  combination  of  political  subdivi- 
sions described  m  subparagraph  'A'  recog- 
nized by  the  Secretary  of  Housing  and 
Urban  Development,  and 

■'C  the  District  of  Columbia.  ". 

(b)  CoNFORMiNu  AMESDMEST.  —  The  table  of 
subchapters  for  chapter  80  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Stthchapltr  I) — Dmignalion  of  Enterpriste  Zones  ". 
.si(     tl.'    AM/./  ir/'n    i\l)  KKI-iiHTISt.   RhMt  IKK- 

Hf:\rs. 

Not  later  than  the  close  of  the  fourth  cal- 
endar year  after  the  year  in  which  the  Secre- 
tary of  Housing  and  Urban  Development 
first  designates  areas  as  enterprise  zones 
under  section  7891  of  the  Internal  Revenue 
Code  of  1954.  and  at  the  close  of  each  fourth 
calendar  year  thereafter,  the  Secretary  of 
Housing  and  Urban  Development  shall  pre- 
pare and  submit  to  the  Congress  a  report  on 
the  effects  of  such  designation  m  accom- 
plishing the  purposes  of  this  Act. 
SEt  tIJ  l\Tt:R*tTIO\  UITH  llTHt.K  fhJth.HM  PRO. 
(.HiHS 

la)  Tax  REDicTlONS—Any  reduction  of 
loses  under  any  required  program  of  State 
and  local  commitment  under  section 
7891'd/  of  the  Internal  Revenue  Code  of  1954 
shall  be  disregarded  in  determining  the  eli- 
gibility of  a  State  or  local  government  for. 
or  the  amount  or  extent  of.  any  assistance  or 
benefits  under  any  law  of  the  United  States. 

lb)  Coordination  With  Relocation  Assist- 
ance.—The  designation  of  an  enterprise  zone 
under  section  7891  of  the  Internal  Revenue 
Code  of  1954  shall  not— 

11)  constitute  approval  of  a  Federal  or 
Federally  assisted  program  or  project 
'within  the  meaning  of  the  Uniform  Reloca- 
tion Assistance  and  Real  Property  Acquisi- 
tion Policies  Act  of  1970  142  U.S.C  4601  Jl.  or 

121  entitle  any  person  displaced  from  real 
property  located  m  such  zone  to  any  rights 
or  any  benefits  under  such  Act. 

ici  Coordination  With  Environmental 
Policy.— Designation  of  an  enterprise  zone 
under  section  7891  shall  not  constitute  a 
Federal  action  for  purposes  of  applying  the 
requirements  of  the  National  Environmen- 
tal Policy  Act  142  use.  4341/  or  other  pro- 
visions of  Federal  law  relating  to  the  protec- 
tion of  the  environment. 

Subtille  B — Federal  Income  Tajc  Inrenliien 

PART  I— CREDITS  FOR  EMPLOYERS  A\H 

EMPLOYEES 

sue.  421.  tmcitiT  foK  kstkrhrisk  zo\f:  kmpi.dy- 

KKS. 

la)  Credit  for  Increased  Enterprise  Zone 
Employment  and  Employment  of  Disadvan- 
taged Workers.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable)  is  amended  by  inserting  immedi- 
ately before  section  45  the  following  new  sec- 
tion: 
"Sf:(.  ui  tRKDir  FUR  f:yTf:HPRisf:  zo\n  khploy 

tlt\T 

"lai  In  General.  — There  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  this 


chapter  for   the    taxable    year   an    amount 
equal  to  the  sum  of— 

"111  10  percent  of  the  qualified  increased 
employment  expenditures  of  the  taxpayer  for 
the  taxable  year,  and 

"121  the  economically  disadvantaged 
credit  amount  of  the  taxpayer  for  such  tax- 
able year. 

"ibi  Limitations  B.ased  on  Amount  of 
Ta.\.  - 

"ID  In  aENERAL.  —  The  credit  allowed  by 
subsection  lal  for  a  taxable  year  shall  not 
exceed  the  tax  imposed  by  this  chapter  for 
such  taxable  year,  reduced  by  the  sum  of  the 
credits  allowable  under  any  section  of  this 
subpart  having  a  lower  number  or  letter  des- 
ignation than  this  section,  other  than  the 
credits  allowable  by  sections  31.  39.  and  43. 
For  purposes  of  the  preceding  sentence,  the 
term  tax  imposed  by  this  chapter'  shall  not 
include  any  tax  treated  as  not  imposed  by 
this  chapter  under  the  last  sentence  of  sec- 
tion 53ia). 

"12)  Carryback  and  carryover  of  i'nused 

CREDIT.  — 

"I A)  Allowance  of  credit.  — If  the  amount 
of  the  credit  determined  under  this  section 
for  any  taxable  year  exceeds  the  limitation 
provided  by  paragraph  ill  for  such  taxable 
year  iheremafter  in  this  paragraph  referred 
to  as  the  unused  credit  year'i.  such  excess 
shall  be  - 

"III  an  enterprise  zone  employment  credit 
carryback  to  each  of  the  3  taxable  years  pre- 
ceding the  unused  credit  year,  and 

"III)  an  enterprise  zone  employment  credit 
carryover  to  each  of  the  15  taxable  years  fol- 
lowing the  unused  credit  year, 
and  shall  be  added  to  the  amount  allowable 
as  a  credit  by  this  section  Tor  such  years.  If 
any  portion  of  such  excess  is  a  carryback  to 
a  taxable  year  beginning  before  January  1. 
1984.  this  section  shall  be  deemed  to  have 
been  m  effect  for  such  taxable  year  for  pur- 
poses of  allowing  such  carryback  as  a  credit 
under  this  section.  The  entire  amount  of  the 
unused  credit  for  an  unused  credit  year 
shall  be  earned  to  the  earliest  of  the  18  tax 
able  years  to  which  iby  reason  of  clauses  iii 
and  111))  such  credit  may  be  earned,  and 
then  to  each  of  the  other  17  taxable  years  to 
the  extent  that,  because  of  the  limitation 
contained  m  subparagraph  iBl.  such  unused 
credit  may  not  be  added  for  a  pnor  taxable 
year  to  which  such  unused  credit  may  be 
earned. 

iBi  Limitation. ~The  amount  of  the 
unused  credit  which  may  be  added  under 
subparagraph  lAl  for  any  preceding  or  suc- 
ceeding taxable  year  shall  not  exceed  the 
aniount  by  which  the  limitation  provided  by 
paragraph  U)  for  such  taxable  year  exceeds 
the  sum  of— 

"111  the  credit  allowable  under  this  section 
for  such  taxable  year,  and 

"III)  the  amounts  which,  by  reason  of  this 
paragraph,  are  added  to  the  amount  allow- 
able for  such  taxable  year  and  which  are  at- 
tnbutable  to  taxable  years  preceding  the 
unused  credit  year. 

"iC)  Special  rule  if  period  of  zone  ex- 
tends MORE  THAN  IS  YEARS.  — If  Ikc  number  of 
taxable  years  dunng  the  penod- 

"iil  beginning  with  the  taxable  year  after 
the  unused  credit  year,  and 

'111)  ending  with  the  taxable  year  m 
which  the  designation  of  the  enterpnse  zone 
to  which  the  credit  under  subsection  la)  re- 
lates expires  under  section  7891. 
exceeds  15.  then  subparagraph  lA)  shall  be 
applied  by  substituting  such  number  for  15 '. 
such  number  plus  3  for  18'.  and  such 
number  plus  2  for  17'. 


"ic)  Qualified  Increased  Employment  Ex- 
penditures Defined.— For  purposes  of  this 
section- 

"111  In  general.  — The  term  'qualified  in- 
creased employment  expenditures'  means 
the  excess  of— 

"lA)  the  qualified  wages  paid  or  incurred 
by  the  employer  during  the  taxable  year  to 
qualified  employees  with  respect  to  all  enter- 
pnse zones,  oi'er 

"IBl  the  base  period  wages  of  the  employer 
with  respect  to  all  such  zones. 

"(2)    Limitations   as   to   qualified    wages 

TAKEN  into  ACCOUNT  — 

"I A)  Doi.iAR  AMOUNT.— The  amount  of  any 
qualified  wages  taken  into  account  under 
paragraph  U)  for  any  taxable  year  with  re- 
spect to  any  qualified  employee  may  not 
exceed  2.5  times  the  dollar  limitation  in 
effect  under  section  3306  iblU)  for  the  calen- 
dar year  with  or  withm  which  such  taxable 
year  ends. 

"iBi  Application  with  economically  disad- 
vantaged CREDIT  AMOUNT. —Qualified  wagcs 
shall  not  be  taken  into  account  under  para- 
graph 111  if  such  wages  are  taken  into  ac- 
count m  determining  the  economically  dis- 
advantaged credit  amount  under  subsection 
idl. 

"13)  Base  period  wages.—' 

"I A)  In  general. -The  lenn  "base  period 
wages'  means,  with  respect  to  any  enterpnse 
zone,  the  amount  of  wages  paid  to  employees 
dunng  the  12-month  penod  preceding  the 
earlier  of— 

"111  the  dale  on  which  the  enterpnse  zone 
was  designated  as  such  under  section  7891. 
or 

"iiii  the  date  on  which  the  enterpnse  zone 
IS  designated  under  any  State  law  enacted 
after  January  1.  1981, 

which  would  have  been  qualified  wages  paid 
to  qualified  employees  if  such  designation 
had  been  m  effect  for  such  penod. 

"IBi  Rules  of  special  application.  — For 
purposes  of  subparagraph  lAI— 

"ID  subsection  if)ili  shall  be  applied  by 
substituting  "12-month  penod'  for  taxable 
year"  each  place  it  appears,  and 

"III)  the  dollar  limitation  taken  into  ac- 
count under  paragraph  I2l  m  computing 
qualified  wages  shall  be  the  amount  m  effect 
for  the  taxable  year  for  which  the  amount  of 
the  credit  under  subsection  la)  is  being  com- 
puted. 

"Idl  Eco,\omicai.ly  Disadvantaged  Credit 
Amount.  — For  purposes  of  this  section  — 

"111  In  general.  — The  lenn  "economically 
disadvantaged  credit  amount'  means  the 
sum  of  the  applicable  percentage  of  quali- 
fied wages  paid  to  each  quali.fied  economi- 
cally disadvantaged  individual. 

"'12/  Applicable  percentage.  -For  purposes 
of  paragraph  Hi.  the  term  "applicable  per- 
centage' means,  with  respect  to  any  quali- 
fied economically  disadvantaged  individ- 
ual, the  percentage  determined  in  accord- 
ance with  the  following  table: 

"If  thi  yuatified  iragts  an  The  applicable 

paid  for  seriicru  ptr-  percentage  in: 

formed: 

Withm  36  months  of  starting  date 50 

More  than  36  months  but  less  than 

49  months  after  such  date 40 

More  than  48  months  but  less  than 

61  months  after  such  date 30 

More  than   60  months  but  less  than 

73  months  after  such  date 20 

More  than   72  months  but  less  than 

85  months  after  such  dale 10 

More  than  84  months  after  such  date.  0 


"(31  Starting  date;  breaks  in  service.— 
For  purposes  of  this  subsection— 

"(Al  Starting  date.  — The  term  'starting 
date'  means  the  day  which  the  qualified  eco- 
nomically disadvantaged  individual  begins 
work  for  the  employer  within  an  enterprise 
zone. 

"IB)  Breaks  in  service.  — TTie  penods  de- 
scnbed  m  the  table  under  paragraph  I2) 
lother  than  the  first  such  period)  shall  be  ex- 
tended by  any  penod  of  time— 

"ID  dunng  which  the  individual  is  unem- 
ployed, and 

"111)  by  any  period  of  time  before  the  des- 
ignation of  the  area  as  an  enterpnse  zone 
under  section  7891  dunng  which  the  indi- 
vidual IS  employed  by  a  taxpayer  while  the 
area  is  designated  as  an  enterprise  zone 
under  State  law  enacted  after  January  1. 
1981. 

"let  Qualified  Wages  Defined.— For  pur- 
poses of  this  section— 

"111  In  general.— Except  as  otherwise  pro- 
vided m  this  subsection,  the  term  "qualified 
wages"  has  the  meaning  given  to  the  term 
"wages'  by  subsection  ib)  of  section  3306  I  de- 
termined without  regard  to  any  dollar  limi- 
tation contained  in  such  section). 

"12)  Reduction  for  certain  federally 
FUNDED  payments— For  purposes  of  this  sec- 
tion the  wages  paid  or  incurred  by  an  em- 
ployer for  any  penod  shall  not  include  the 
amount  of  any  federally  funded  payments 
the  employer  receives  or  is  entitled  to  receive 
for  on-the-job  training  of  such  individual 
for  such  penod. 

"13)  Special  rules  for  agricultural  and 
railway  iJiBOR.  — Under  regulations  pre- 
scnbed  by  the  Secretary,  rules  similar  to  the 
rules  of  section  51ih)  shall  apply  with  re- 
spect to  senices  descnbed  in  subparagraphs 
lA)  and  IB)  of  section  51ih)il). 

""If)  Qualified  Employee  Defined.— 

"ID  In  GENER,\L.—For  purposes  of  this  sec- 
tion, the  term,  qualified  employee'  means  an 
individual— 

"I A)  at  least  90  percent  of  whose  senices 
for  the  employer  during  the  taxable  year  are 
directly  related  to  the  conduct  of  the  employ- 
er's trade  or  business  located  in  an  enter- 
pnse zone,  and 

"IB)  who  performs  at  least  50  percent  of 
his  senices  for  the  employer  dunng  the  tax- 
able year  m  an  enterpnse  zone. 

""12)  Exception  for  individuals  with  re- 
spect TO  whom  credit  is  allowed  under  sec- 
tion 44b.  —  T7ie  term  "qualified  employee" 
shall  not  include  an  individual  with  respect 
to  whom  any  credit  is  allowed  the  employer 
for  the  taxable  year  under  section  44B  irelat- 
mg  to  credit  for  employment  of  certain  new 
employees). 

"(g)  Qualified  Economically  Disadvan- 
taged Individual.— 

"ID  For  purposes  of  this  section,  the  tenn 
'qualified  economically  disadvantaged  indi- 
vidual' means  an  individual— 

"I A )  who  IS  a  qualified  employee. 

"(B)  who  IS  hired  by  the  employer  during 
the  penod  a  designation  under  section  7891 
is  in  effect  for  the  area  m  which  the  sennces 
which  qualify  such  individual  as  a  qualified 
employee  are  performed,  and 

"(C)  who  IS  certified  as  — 

"(il  an  economically  disadvantaged  indi 
vidual, 

"(ii)  an  eligible  work  incentive  employee 
(rcithm  the  meaning  of  section  51id)i9)).  or 

"(ill)  a  general  assistance  recipient 
(withm  the  meaning  of  section  51id)l6)). 

"(21  Economically  disadvantaged  individ- 
ual.-For  purposes  of  paragraph  ID— 

"(A)  In  GENERAL.-The  term  "economically 
disadvantaged  individual'  means  any  indi- 


vidual who  is  certified  by  the  designated 
local  agency  as  being  a  member  of  a  family 
that  had  a  combined  family  income  imclud- 
ing  the  cash  value  of  food  stampsi  during 
the  6  months  preceding  the  month  in  which 
such  determination  occurs  that  on  an 
annual  basis,  was  equal  to  or  less  than  the 
sum  of— 

"111  the  highest  amount  which  would  ordi- 
nanly  be  paid  to  a  family  of  the  same  size 
without  any  income  or  resources  m  the  form 
of  payments  for  aid  to  families  with  depend- 
ent children  under  the  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secun- 
ty  Act  .for  the  State  in  which  such  individual 
resides,  plus. 

"lii)  the  highest  cash  value  of  the  food 
stamps  to  which  a  family  of  the  same  size 
without  any  income  or  resources  would  be 
paid  aid  to  families  with  dependent  children 
under  such  State  plan  m  the  amount  deter- 
mined under  clause  ii). 

Any  such  determination  shall  be  valid  for 
the  45-day  penod  beginning  on  the  date 
such  determination  is  made. 

"IB)  Special  rule  for  families  with  only  i 
INDIVIDUAL— For  purposes  of  clause  li)  of 
subparagraph  lA).  in  the  case  of  a  family 
consisting  of  only  one  individual,  the  "high- 
est amount  which  would  ordinanly  be  paid' 
to  such  family  under  the  State's  plan  ap- 
proved under  part  A  of  title  IV  of  the  Social 
Secunty  Act  shall  be  an  amount  determined 
by  the  designated  local  agency  on  the  basis 
of  a  reasonable  relationship  to  the  amounts 
payable  under  such  plan  to  families  consist- 
ing of  two  or  more  persons. 

"13)  Certification— Certification  of  an  m 
dividual  as  an  individual  descnbed  in  para- 
graph   1 1)1  CI   shall   be    made    in    the   same 
manner  as  certification  under  section  51. 

"(h)  Special  Rules.— For  purposes  of  this 
section— 

"(1)  Application  to  certain  entities,  etc.— 
Under  regulations  prescribed  by  the  Secre 
lary.  rules  similar  to  the  mles  of  subsections 
If)  and  (i)  of  section  51.  section  52.  and  sec- 
tion 44FifJ'3)  shall  apply. 

""12)  Periods  of  less  than  a  year.— If  desig- 
nation of  an  area  as  an  enterprise  zone 
under  section  7891  occurs,  expires,  or  is  re- 
voked on  a  date  other  than  the  first  or  last 
day  of  the  taxable  year  of  the  taxpayer,  or  m 
the  case  of  a  taxable  year  of  less  than  12 
months— 

"I A I  the  limitation  specified  in  subsection 
ic)i2)iA),  and  the  base  penod  wages  deter- 
mined under  sub.section  Ic)l3),  shall  be  ad- 
justed on  a  pro  rata  basis  'based  upon  the 
number  of  days),  and 

"IB)  the  reduction  specified  in  subsection 
ie)i2i  and  the  90  percent  and  50  percent 
tests  set  forth  m  subsection  if  HI)  shall  be  de- 
termined by  reference  to  the  portion  of  the 
taxable  year  dunng  which  the  designation 
of  the  area  as  an  enterpnse  zone  is  m  effect. 

"ID  Phaseout  of  Credit —In  determining 
the  amount  of  the  credit  for  a  taxable  year 
under  subsection  'a)  with  respect  to  quali- 
fied wages  paid  or  incurred  for  senices  per- 
formed in  an  enterpnse  zone— 

"ID  the  following  percentages  shall  be  sub- 
stituted for  "10  percent'  m  subsection  la)(l): 

"(A)  7.5  percent  in  the  earlier  of— 
"ID  the  taxable  year  which   includes  the 
date   which    is   21    years   after  the  dale  on 
which  such  enterpnse  zone  was  designated 
under  section  7891,  or 

"Hi)  the  taxable  year  which  includes  the 
date  which  is  4  years  before  the  date  i if  any) 
on  which  such  enterpnse  zone  ceases  to  be  a 
zone  under  section  7891lblil)iB), 

"IB)  5  percent  in  the  next  succeeding  tax- 
able year. 


"iC)  2.5  percent  m  the  second  next  suc- 
ceeding taxable  year,  and 

"(D)  zero  thereafter,  and 

"'12)  the  amount  determined  under  subsec- 
tion 'a)'2)  shall  be  reduced  by— 

""'A)  25  percent  in  the  case  of  the  taxable 
year  described  in  paragraph  ilHA), 

"IB)  50  percent  in  the  next  succeeding  lax- 
able  year, 

""iCi  75  percent  in  the  second  next  succeed- 
ing taxable  year,  and 

"ID)  100  percent  thereafter, 
"iji  Early  Termination  of  Employment  by 
Employer  in  Case  of  Qualified  Economical- 
ly Disadvantaged  Individuaij;.  Etc.— 

""ID  General  rule.  — Under  regulations 
prescnbed  by  the  Secretary,  if  the  employ- 
ment of  any  qualified  economically  disad- 
vantaged individual  with  respect  to  whom 
qualified  wages  are  taken  into  account 
under  subsection  'a)  is  terminated  by  the 
taxpayer  at  any  time  dunng  the  270-day 
penod  beginning  on  the  date  such  individ- 
ual begins  work  for  the  employer,  the  tax 
under  this  chapter  for  the  taxable  year  in 
which  such  employment  is  terminated  shall 
be  increased  by  an  amount  idetermined 
under  such  regulations)  equal  to  the  credit 
allowed  under  subsection  la)  for  such  tax- 
able year  and  all  pnor  taxable  years  attrib- 
utable to  qualified  wages  paid  or  incurred 
with  respect  to  such  employee. 

"12)  Subsection  not  to  apply  in  certain 
cases.  — 

"lAl  In  general.— Paragraph  'D  shall  not 
apply  to- 

""ID  a  termination  of  employment  of  an 
employee  who  voluntanly  leaves  the  employ- 
ment of  the  employer. 

"Ill)  a  termination  of  employment  of  an 
individual  who.  before,  the  close  of  the 
penod  referred  to  m  paragraph  U).  becomes 
disabled  and  therefore  is  unable  to  perform 
the  senices  of  such  employment,  unless  such 
disability  is  removed  before  the  close  of  such 
penod  and  the  employer  fails  to  offer  reem- 
ployment to  such  individual. 

""111!)  a  termination  of  employment  of  an 
individual,  if  it  is  determined  under  the  ap- 
plicable State  unemployment  compensation 
law  that  the  termination  was  due  to  the  mis- 
conduct of  such  individual,  or 

"'iivi  a  termination  of  employment  of  an 
individual  due  to  a  substantial  reduction  m 
the  trade  or  business  operations  of  the  em- 
ployer. 

""IB)  Change  in  form  of  business,  etc.— For 
purposes  of  paragraph  il).  the  employment 
relationship  between  the  employer  and  an 
employee  shall  not  be  treated  as  termmat- 
ed- 

"iD  by  a  transaction  to  which  section 
3811a)  applies,  if  the  employee  continues  to 
be  employed  by  the  acqumng  corporation, 
or 

""'ID  by  reason  of  a  mere  change  m  the 
form  of  conducting  the  trade  or  business  of 
the  taxpayer,  if  the  employee  continues  to  be 
employed  m  such  trade  or  business  and  the 
employer  retains  a  substantial  interest  m 
such  trade  or  business. 

"13)  Special  rule.— Any  increase  in  tax 
under  paragraph  U)  shall  not  be  treated  as 
tax  imposed  by  this  chapter  for  purposes  of 
determining  the  amount  of  any  credit  allow- 
able under  this  subpart. ". 

lb)  No  Deduction  Allowed.— Section  280C 
'relating  to  disallowance  of  deductions  for 
that  portion  of  wages  for  which  credit  is 
claimed  under  section  40  or  44Bi  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"Id)  Rule  for  Section  441  Credits.— No 
deduction  shall  be  allowed  for  that  portion 
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of  the  wages  or  salaries  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  allowable  under  sec- 
tion 441  (relating  to  the  employment  credit 
for  enterprise  zone  businesses!.  This  subsec- 
tion shall  be  applied  under  a  rule  similar  to 
the  rule  under  the  last  sentence  of  subsection 
tbJ.  ■•. 

'c>  Technical  Amendments  Related  To 
Carryover  and  Carryback  of  Credits.— 

Ill  Carryover  of  credit.— 

lA)  Subparagraph  (Bl  of  section  55<cl(3i 
(relating  to  carryover  and  carryback  of  cer- 
tain credits)  is  amended— 

III  by  striking  out  'or  44F"  in  clause  d) 
and  inserting  in  lieu  thereof  '44F.  or  441". 
and 

Hi/  by  inserting  "441  tbHH."  after  "44F 
(gXU.  "  in  clause  iiil. 

I  Bl  Subsection  (c)  of  section  381  (relating 
to  items  of  the  distributor  or  transferor  cor- 
poration! IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(31)  Credit  under  section  hi— The  ac- 
quiring corporation  shall  take  into  account 
fto  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  441.  and 
under  such  regulations  as  may  be  prescribed 
by  the  Secretary/  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
441  m  respect  to  the  distributor  or  transferor 
corporation. " 

(Ci  Section  383  (relating  to  special  limita- 
tions on  unused  credits  and  capital  losses). 
as  171  effect  for  taxable  years  to  which  the 
amendments  made  by  the  Tax  Reform  Act  of 
1976  apply,  is  amended- 

(i)  by  inserting  "to  any  unused  credit  of 
the  corporation  under  section  44Ilb)i2l." 
after  "44G(bl(2). "  and 

(II)  by  inserting  "enterprise  zone  employ- 
ment CREDITS."  after  "EMPLOYEE  STOCK  OWN- 
ERSHIP CREDITS.  "  in  the  section  heading. 

(D)  Section  383  (as  m  effect  on  the  day 
before  the  amendments  made  by  the  Tax 
Reform  Act  of  1976)  is  amended  — 

(1)  by  inserting  "to  any  unused  credit  of 
the  corporation  which  could  otherwise  be 
earned  forward  under  section  44l(bK2)." 
after  "44G(b)(2)."  and 

(II)  by  inserting  "enterprise  zone  employ- 
ment CREDITS."  after  "EMPLOYEE  .STOCK  OWN- 
ERSHIP CREDITS.  "  m  the  section  heading. 

(E)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  insert- 
ing "enterprise  zone  employment  credits." 
after  "employee  stock  ownership  credits."  m 
the  item  relating  to  section  383. 

(2)  Carryback  of  credit  — 

(A)  Subparagraph  (C)  of  section  6Sll(dl(4) 
(defining  credit  carryback)  is  amended  by 
striking  out  "and  employee  stock  ownership 
credit  carryback"  and  inserting  m  lieu 
thereof  "employee  stock  ownership  credit 
carryback,  and  enterprise  zone  employment 
credit  carryback. " 

(B)  Section  6411  (relating  to  quick  refunds 
in  respect  to  tentative  carryback  adjust- 
ments) IS  amended— 

(I)  by  striking  out  "or  unused  employee 
stock  ownership  credit"  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "unused 
employee  stock  ownership  credit,  or  unused 
enterprise  zone  employment  credit  carry- 
back:" 

(ID  by  inserting  ",  by  an  enterprise  zone 
employment  credit  carryback  provided  by 
section  441(b)(2)."  after  "by  an  employee 
stock  ownership  credit  carryback  provided 
by  section  44Gfb)(2)"  m  the  first  sentence  of 
subsection  (a): 

/lit)  by  striking  out  "or  employee  stock 
ownership  credit  carryback  from"  each 
place  it  appears  and  inserting  in  lieu  there- 


of "employee  stock  ownership  credit  carry- 
back, or  enterprise  zone  employment  credit 
carryback  from:"  and 

lir)  by  striking  out  "research  and  experi- 
mental credit  carryback)"  in  the  second  sen- 
tence of  subsection  (a)  and  inserting  m  lieu 
thereof  "research  and  experimental  credit 
carryback,  or  in  the  case  of  an  enterprise 
zone  employment  credit  carriiback.  to  an  in- 
vestment credit  carryback,  a  new  employee 
credit  carryback,  or  an  employee  stock  own- 
ership credit  carryback). " 

(d)  Other  Technical  and  Clerical  Amend- 
ments. — 

(U  Subsection  (b)  of  section  6096  (relating 
to  designation  of  income  tax  payments  to 
Presidential  Election  Campaign  Fund)  is 
amended  by  sinking  out  "and  44G"  and  m- 
.sertmg  m  lieu  thereof  "44H  and  441". 

(2)  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  before  the  item  relat- 
ing to  section  45  the  following  new  item: 

"Sec.  441.  Credit  for  cnterpnse  zone  employ- 
ment. ". 

(e)  Effective     Date.     The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.   1984. 
st:(    /.'.'  (RKiiiT  n>H  h:\TEHrKish:  /.ii\k  E^irioy 

f:E\ 
(a)  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable!,   as   amended   by  section   221.    is 
amended    by    inserting    immediately    before 
section  45  the  following  new  section: 
SEI     IIJ   IKEDIT  KiK  ESTEKI-HISE  /lt\F:  EVI'ldV 
EES 

"(a)  In  General.  — In  the  case  of  a  quali- 
fied employee,  there  is  allowed  as  a  credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  5  per- 
cent of  the  qualifed  wages  for  the  taxable 
year. 

"(b)  Definitions.- For  purposes  of  this  sec- 
tion- 

"(1)  Qualified  employee.  — The  term  'quali- 
fied employee'  means  an  individual- 

"(A)  who  IS  descnbed  m  section  441(f)(1). 
and 

"(B)  who  IS  not  an  employee  of  the  Federal 
Government,  of  any  State  or  local  govern- 
ment, or  any  political  subdivision  of  a  State 
or  local  government. 

"(21  Qcai.ifieu  wages.— 

"(A)  In  (lENERAL.  —  The  term  'qualified 
wages'  has  the  meaning  given  to  wages' 
under  subsection  (b)  of  section  3306.  attnb- 
utable  to  senices  performed  for  an  employer 
with  respect  to  whoni  the  employee  is  a 
qualified  employee,  m  an  amount  which 
does  not  exceed  7'..  limes  the  dollar  limita- 
tion specified  m  such  subsection. 

"(B)  Exception —The  term  qualified 
wages'  does  not  include  any  compensation 
received  from  the  Federal  Government,  any 
State  or  local  government,  or  any  political 
subdivision  of  a  State  or  local  government. 
"(c)  Phaseoct  of  Credit  — In  determining 
the  amount  of  the  credit  for  the  taxable  year 
under  subsection  (a)  with  respect  to  quali- 
fied wages  paid  to  qualified  employees  for 
senices  performed  in  an  enterpnse  zone,  the 
following  percentages  shall  be  substituted 
for  '5  percent'  m  subsection  (a): 

"(1)  3',  percent  in  the  taxable  year  m 
which  the  date  which  is— 

""(A)  21  years  after  the  date  on  which  such 
enterpnse  zone  was  designated  under  sec- 
tion 7891  occurs,  or 

"(B)  if  earlier,  the  date  4  years  before  the 
date  the  zone  designation  is  to  expire: 

"(2)  2'j  percent  in  the  next  succeeding  tax- 
able year: 


"(3)  V ,  percent  in  the  second  next  succeed- 
ing taxable  year:  and 

""(4)  zero  thereafter. 

"(d)  Application  With  Other  Credtts.- 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  tax  im- 
posed by  this  chapter  for  such  taxable  year, 
reduced  by  the  sum  of  the  credtts  allowable 
under  a  section  of  this  subpart  having  a 
lower  number  or  letter  designation  than  this 
section,  other  than  the  credits  allowable  by 
sections  31.  39.  and  43.  For  purposes  of  the 
preceding  sentence,  the  term  'tax  imposed  by 
this  chapter'  shall  not  include  any  tax  treat- 
ed as  not  imposed  by  this  chapter  under  the 
last  sentence  of  section  53(a).  ". 

(b)  Reportinc,  REvnREMENTs.— Subpart  C 
of  part  III  of  subchapter  A  of  chapter  61  (re- 
lating to  information  regarding  wages  paid 
employees)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

•SAY.  MiL  Kh:r(>KTI\(.  OF  E^TKKI'RISE  /.(l\H  A.H- 
l-ldiFf:  (KEIIirs. 
"Every  employer  shall  furnish  to  each  em- 
ployee who  is  a  qualified  employee  of  the 
employer  (within  the  meaning  of  section 
44J(b)(l))  a  wntten  statement  showing  the 
amount  of  qualified  wages  (within  the 
meaning  of  section  44J(b)(2))  paid  by  the 
employer  to  such  employee.  The  statement 
required  to  be  furnished  pursuant  to  this 
section  shall  be  fumished  at  such  time,  shall 
contain  such  other  mfonnation.  and  shall 
be  in  such  form  as  the  Secretary  may  by  reg- 
ulations prescnbe.  When  required  by  such 
regulations,  a  duplicate  of  any  such  state- 
ment shall  be  filed  with  the  Secretary.  ". 

(c)  Conforming  Amendments.— 

d)  Subparagraph  (A)  of  section  6652(a)(1) 
(relating  to  failure  to  file  information  re- 
turns) IS  amended— 

(A I  by  sinking  out  "or"  at  the  end  of 
clause  (v).  and 

(Bl  by  inserting  after  clause  (vil  the  fol- 
lowing new  clause: 

"(viii  section  6054  (relating  to  reporting  of 
enterpnse  zone  employee  credits).  ". 

(21  Section  6674  (relating  to  fraudulent 
statement  or  failure  to  furnish  statement  to 
employee)  is  amended  by  sinking  "or 
6053(bi"  each  place  it  appears  and  inserting 
in  lieu  thereof  ".  6053(bl  or  6054". 

(31  The  table  of  sections  for  subpart  C  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  adding  at  the  end  thereof  the 
following: 

"Sec.  6054.  Reporting  of  enterpnse  zone  em- 
ployee credits. '". 

(41  The  table  of  sections  .for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  immediately  before 
the  item  relating  to  section  45  of  the  follow- 
ing new  item: 

■SA.T    ///  <  KEIIIT  F(IK  ESTEKPRISF.   "/.IISK  EMI'I.IJV- 

i:t:s.  ■■ 
(5)    Subsection    (b)    of   section    6096.    as 
amended    by   section    201.    is    amended    by 
sinking  out    "and  441  "  and  inserting  in  lieu 
thereof  "441.  and  44J". 

(d)  Effective  Date.  The  amendinents 
made  by  this  section  shall  apply  to  taxable 
years  after  December  31.  1984. 

f'AKT  II— CREDITS  FOR  I.WESTHE.W  /.V 
TA.\UIHI.E  PROPERTY  IS  ESTERPRISE  /.OSES 

st:(.  131    iMt:srvF:\T  Ti\  (Kf:iHT  for  k\tfr- 

I'RISi:  /ll\t:  l-RO/'ERTi 

(a)  A  MO  I 'NT  OF  Credit.  -- 

(I)  In  aENERAi..— Subparagraph  (A)  of  sec- 
tion 46(a)(2)  (relating  to  amount  of  invest- 
ment tax  credit)  is  amended  by  sinking  out 
"and"  at  the  end  of  clause  (iii).  by  striking 
out  the  period  at  the  end  of  clause  liv)  and 


inserting  in  lieu  thereof  ".  and",  and  by 
adding  at  the  end  thereof  the  following  new 
clause: 

"(V)  in  the  case  of  enterprise  zone  proper- 
ty, the  enterprise  zone  percentage.  ". 

(2)  Enterprise  zone  percentage  defined.— 
Paragraph  (2)  of  section  46(a)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(G)  Enterprise  zone  percentage.— 

"(il  In  general.— 

"For  purposes  of  this  paragraph— 


The  enterpriitf  :one 
percrntttgf  in: 


""In    the    cane    of   enterprine 
zone     expenditureM     with 
renpect  to: 
Zone  personal  property  (within  the  meaning 

of  section  48(sl(3li 

New  zone  construction  property  (within  the 
meaning  of  section  48(sl(4ll 
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""(ii)  Phaseout  of  credit  as  enterprise 
zone  ends.— Clause  d)  shall  be  applied  by 
substituting  the  following  percentages  for  5 
percent  and  10  percent,  respectively: 

"(I)  For  the  taxable  year  described  in  sec- 
tion 44l(i)(l)(A),  3.75  and  7.5. 

"(ID  For  the  next  succeeding  taxable  year. 
2.5  and  5. 

"(Ill)  For  the  second  next  succeeding  tax- 
able year,  1.25  and  2.5. 

"(IV)  For  any  subsequent  taxable  year. 
zero. 

"(iii)  Regular  percentage  not  to  apply  to 

CERTAIN     PROPERTY.— For     purpOSCS      Of     IhiS 

paragraph,  the  regular  percentage  shall  not 
apply  to  any  enterprise  zone  property  which, 
but  for  section  48(s)(l),  would  not  be  section 
38  property. "'. 

(3)  Ordering  rules.— That  portion  of 
paragraph  (7)  of  section  46(a)  (relating  to 
special  rules  in  the  case  of  energy  property) 
which  precedes  subparagraph  (B)  is  amend- 
ed to  read  as  follows: 

""(7)  Special  rules  in  the  case  of  energy 
property  or  enterprise  zone  property.- 
Under  regulations  prescribed  by  the  Secre- 
tary— 

"(A)  In  general.- TTiis  subsection  and  sub- 
section (b)  shall  be  applied  separately— 

"(i)  first  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  not  attrib- 
utable to  the  energy  percentage  or  the  enter- 
prise zone  percentage, 

"(ii)  second  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  attributa- 
ble to  the  application  of  the  energy  percent- 
age to  energy  property,  and 

"(iiil  third  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  attributa- 
ble to  the  application  of  the  enterprise  zone 
percentage  to  enterprise  zone  property.  ". 

(4)  Conforming  AMENDMENT.— Section  48(o) 
(defining  certain  credits)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(9)  Enterprise  zone  credit.— The  term 
'e'nterprise  zone  credit'  means  that  portion 
of  the  credit  allowable  by  section  38  which  is 
attributable  to  the  enterprise  zone  percent- 
age. ". 

Id  DEFiNmoNS  AND  Transttional  Rules.- 
Section  48  (relating  to  definitions  and  spe- 
cial rules),  as  amended  by  this  Act,  is 
amended  by  redesignating  subsection  (s)  as 
subsection  (t)  and  by  inserting  after  subsec- 
tion (r)  the  following  new  subsection: 

"(s)  Enterprise  Zone  Property.— For  pur- 
poses of  this  subpart— 

"111  Treatment  as  section  j«  property.— 
In  the  case  of  enterprise  zone  property— 

"lAI  such  property  shall  be  treated  as 
meeting  the  requirements  of  subsection  (a), 
and 


""(B)  paragraph  (3)  of  subsection  (a)  shall 
not  apply  to  such  property. 

""(2)  The  term  'enterprise  zone  property' 
means  property— 

""(A)  which  is— 

""(i)  zone  personal  property,  or 

""(il)  new  zone  construction  property, 

"(B)  not  acquired  (directly  or  indirectly) 
by  the  taxpayer  from  a  person  who  is  related 
to  the  taxpayer  (within  the  meaning  of  sec- 
tion 168(e)l4)lD)),  and 

"(C)  acquired  and  first  placed  in  sen'ice 
by  the  taxpayer  in  an  enterprise  zone  during 
the  period  the  designation  as  a  zone  is  in 
effect  under  section  7891. 

"(3)  Zone  personal  property  defined.— 
The  term  "zone  personal  property"  means 
property  which  is— 

""(A)  3-year  property: 

""(B)  5-year  property: 

"(C)  10-year  property:  and 

"(D)  15-year  public  utility  property, 
which  is  used  by  the  taxpayer  predominant- 
ly in  the  active  conduct  of  a  trade  or  busi- 
ness within  an  enterprise  zone.  Property 
shall  not  be  treated  as  'zone  personal  proper- 
ty' if  it  is  used  or  located  outside  the  enter- 
prise zone  on  any  regular  basis. 

"(4)  New  zone  construction  property  de- 
fined—The  term  'new  zone  construction 
property'  means  15-year  real  property  or  20- 
year  real  property  which  is— 

"(A)  located  in  an  enterpnse  zone, 

"(B)  used  by  the  taxpayer  predominantly 
in  the  active  conduct  of  a  trade  or  business 
within  an  enterprise  zone,  and 

"(C)  either- 

"(i)  the  construction,  reconstruction,  or 
erection  of  which  is  completed  by  the  tax- 
payer dunng  the  period  the  designation  as  a 
zone  is  in  effect  under  section  7891,  or 

"(ii)  acquired  during  such  penod  if  the 
original  use  of  such  property  commences 
with  the  taxpayer  and  commences  dunng 
such  penod. 

In  applying  section  46(c)(1)(A)  in  the  case  of 
property  described  in  subparagraph  'OOA 
there  shall  be  taken  into  account  only  that 
portion  of  the  basis  which  is  properly  attrib- 
utable to  construction,  reconstruction,  or 
erection  dunng  such  period. 

"(5)  Real  estate  rental.— For  purposes  of 
this  section,  ownership  of  residential,  com- 
mercial, or  indusinal  real  property  within 
an  enterpnse  zone  for  rental  purposes  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  m  an  enterpnse  zone. 

"(6)  DEFiNmoNS.—For  purposes  of  this  sub- 
section, the  terms  '3-year  property,'  '5-year 
property,'  "10-year  property,"  "15-year  real 
property,',  '20-year  real  property'  and  "15- 
year  public  utility  property",  have  the  mean- 
ings given  such  terms  by  section  168(c)(2).". 

(d)  Recaptuf:s.— Subsection  (a)  of  section 
47  (relating  to  certain  dispositions,  etc.,  of 
section  38  property)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

'"(9)  Special  rules  for  enterprise  zone 
property.— 

"(A)  In  general.— If,  during  any  taxable 
year,  property  with  respect  to  which  the  tax- 
payer claimed  an  enterpnse  zone  credit— 

"(il  is  disposed  of,  or 

"(ill  otherwise  ceases  to  be  section  38 
property  with  respect  to  the  taxpayer,  or 

"(iii)  is  removed  from  the  enterprise  zone, 
converted,  or  otherwise  ceases  to  be  enter- 
pnse zone  property  (other  than  by  the  expi- 
ration or  revocation  of  the  designation  as 
an  enterprise  zone), 

the  tax  under  this  chapter  for  such  taxable 
year  shall  be  increased  by  the  amount  de- 
scribed in  subparagraph  (B). 


"(B)  Amount  of  increase —The  increase  in 
tax  under  subparagraph  (A)  shall  equal  the 
aggregate  decrease  in  the  credits  allowed 
under  section  38  by  reason  of  section 
46(a)(2)(A)(v)  for  all  prior  taxable  years 
which  would  have  resulted  solely  from  re- 
ducing the  expenditures  taken  into  account 
with  respect  to  the  property  by  an  amount 
which  bears  the  same  ratio  to  such  expendi- 
tures as  the  number  of  taxable  years  that  the 
property  was  held  by  the  taxpayer  bears  to 
the  applicable  recovery  period  for  earnings 
and  profits  under  section  312(k). ". 

(e)  Ba.sis  Adjustment  to  Reflect  Invest- 
ment Credit.  — 

(1)  In  general.— Paragraph  (3)  of  section 
48(q)  (relating  to  basis  adjustment  to  sec- 
tion 38  property)  is  amended  to  read  as  fol- 
lows: 

"(3)  Special  rule  for  qualified  rehabilita- 
tion AND  enterprise  ZONE  EXPENDITURES.— In 

the  case  of  any  credit  determined  under  sec- 
tion 46(a)(2)  for— 

"(A)  any  qualified  rehabilitation  expendi- 
ture in  connection  with  a  qualified  rehabili- 
tated building  other  than  a  certified  historic 
structure,  or 

"(B)  any  expenditure  in  connection  with 
new  zone  construction  property  (withm  the 
meaning  of  section  48(si(4)), 

paragraphs  (1)  and  (2)  shall  be  applied  with- 
out regard  to  the  phrase  "50  percent  of.  " 

(2)  Conforming  amendment.  — The  heading 
for  subsection  (c)  of  section  196  (relating  to 
deductions  for  certain  unused  investment 
credits)  is  amended  by  sinking  out  "reha- 
bilitated buildings  "  and  inserting  in  lieu 
thereof  "rehabilitation  and  enterprise  zone 
expenditures. " 

(f)  Investment  Credit  Carryover  Period 
Extended.— Paragraph  (11  of  section  46(b) 
(relating  to  carryover  and  carryback  of 
unused  credits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  ""If 
the  number  of  taxable  years  during  the 
penod  beginning  with  the  taxable  years  fol- 
lowing the  unused  credit  year  and  ending 
with  the  taxable  year  in  which  the  designa- 
tion of  the  enterpnse  zone  to  which  the 
unused  credit  relates  expires  under  section 
7891  exceeds  15,  then  the  preceding  sentence 
shall  be  applied  by  substituting  such  number 
for  "15."  such  number  plus  3  for  '18,'  and 
such  number  plus  2  for  "17".  " 

(g)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  penods 
after  December  31,  1984,  under  rules  similar 
to  the  rules  of  section  48(m)  of  the  Internal 
Revenue  Code  of  1954. 

PART  III— REDICTIOS  IS  CAPITAL  GAIS  TAX 
RA  TES 

SF:<    III.  CORPORATIONS. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
lion  1201  (relating  to  alternative  tax  for  cor- 
porations), as  amended  by  this  Act,  is 
amended  by  inserting  "and  the  qualified  en- 
terpnse zone  net  capital  gain"  ajter  "quali- 
fied corporate  gain"  in  paragraph  (3)(B). 

(b)  Definition  of  Qualified  Enterprise 
Zone  Net  Capital  Gain.— Section  1201  is 
amended  by  redesignating  subsections  (b) 
and  (c)  as  subsections  (c)  and  (d)  and  by  in- 
serting after  subsection  (a)  the  following 
new  subsection: 

"(b)  Qualified  Enterprise  Zone  Net  Cap- 
ital Gain.— For  purposes  of  this  section— 

""(I)  In  general.— The  term  'qualified  en- 
terprise zone  net  capital  gain"  means  the 
amount  of  net  capital  gain  for  any  taxable 
year  determined  by  taking  into  account  only 
gains  and  losses  from  the  sale  or  exchange  of 
capital  assets  which  are  gain  which  is— 
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"(A)  attributable  to  the  sate  or  exchange  of 
qualified  enterprise  zone  property,  and 

"IB)  property  allocable  only  to  periods 
during  which  such  property  is  qualified  en- 
terprise zone  property. 

"IZ>  Special  ki^lcs  relating  to  interests  in 

BUSINESSES.— 

"(A)  Certain  gains  and  losses  not  taken 
INTO  ACCOV.\T.—In  determining  the  amount 
of  qualified  enterprise  zone  net  capital  gam 
for  any  taxable  year  under  paragraph  ill. 
there  shall  not  be  taken  into  account  any 
gains  or  losses  attributable  to  the  sale  or  ex- 
change of  an  interest  m  a  qualified  enter- 
prise zone  business  to  the  extent  such  gain 
or  losses  are  attributable  to— 

"ID  any  property  contributed  to  such 
qualified  enterprise  zone  business  during 
the  12-month  period  before  such  sale  or  ex- 
change, 

"III)  any  interest  in  any  business  which  is 
not  a  qualified  enterprise  zone  business,  or 

■■'III/  any  intangible  property  to  the  extent 
not  properly  attributable  to  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone. 

"IB)  Periods  for  which  galis  and  losses 
ALLOCABLE.  — For  purposes  of  determining 
under  paragraph  HUB)  gams  or  losses  prop- 
erly allocable  to  an  interest  m  a  qualified 
enterprise  zone  business,  there  shall  only  be 
taken  into  account  the  taxable  years  of  such 
business  during  which  it  meets  the  require- 
ments of  paragraph  l3)iB). 

"131  Definitions.— For  purposes  of  this  sub- 
section— 

"I A)  The  term  qualified  enterprise  zone 
property'  means— 

"ID  any  tangible  personal  property  used 
by  the  taxpayer  predominantly  in  an  enter- 
prise zone  in  the  active  conduct  of  a  trade 
or  business  within  such  enterprise  zone. 

"iiD  any  real  property  located  in  an  enter- 
prise zone  used  by  the  taxpayer  predomi- 
nantly m  the  active  conduct  of  a  trade  or 
business  withm  such  enterprise  zone,  and 

"liiD  any  interest  m  a  corporation,  part- 
nership, or  other  entity  if.  .for  the  two  most 
recent  taxable  years  of  such  entity— 

"ID  ending  before  the  date  of  disposition 
of  such  interest,  and 

"III)  beginning  after  the  date  of  the  desig- 
nation as  an  enterprise  zone  of  the  area  m 
which  such  entity  is  engaged  m  the  active 
conduct  of  a  trade  or  business, 
such  entity  was  a  qualified  enterprise  zone 
business. 

"IB)  Qualified  enterprise  zone  business.— 
The  term  qualified  enterprise  zone  business' 
means,  with  respect  to  any  taxable  year,  any 
person— 

"ID  actively  engaged  m  the  conduct  of  a 
trade  or  business  within  an  enterprise  zone 
during  such  taxable  year. 

"Ill)  with  respect  to  which  at  least  80  per- 
cent of  such  person's  gross  receipts  for  such 
taxable  year  are  attributable  to  the  active 
conduct  of  a  trade  or  business  within  an  en- 
terprise zone,  and 

"iiiD  substantially  all  of  the  tangible 
assets  of  which  are  located  withm  an  enter- 
prise zone  during  such  taxable  year. 

"lO  Real  estate  rental.— For  purposes  of 
this  subsection,  ownership  of  residential, 
commercial,  or  industrial  real  property 
withm  an  enterprise  zone  for  rental  shall  be 
treated  as  the  active  conduct  of  a  trade  or 
business  in  an  enterprise  zone. 

'ID)  Property  remains  qualified  after 
zone  designation  ceases  to  apply — 

'ID  In  general.  — The  treatment  of  proper- 
ty as  qualified  property  under  subparagraph 
lAI  shall  not  terminate  when  the  designa- 
tion  of  the  enterprise  zone   in    which   the 


property  is  located  or  used  expires  or  is  re- 
voked. 

"iii)    E.KCEPTIONS.— Clause    li)    shall    not 
apply   after   the  first   sale   or  exchange   of 
property  occurring  after  the  designation  ex- 
pires or  IS  revoked. ". 
SK(    111    TAM'WKHS  IITHKR  THW  (OHH1tHATIO\S 

Subsection  la)  of  section  1202  irelating  to 
deduction  for  capital  gains)  is  amended  to 
read  as  follows: 

"la)  Deduction  Allowed.— 

"ID  In  general.  — If  .for  any  taxable  year  a 
taxpayer  other  than  a  corporation  has  a  net 
capital  gain,  there  shall  be  allowed  as  a  de 
duction  from  gross  income  an  amount  equal 
to  the  sum  of— 

"lA)  100  percent  of  the  lesser  of— 

"ID  the  net  capital  gam.  or 

"111)  the  qualified  enterprise  zone  net  cap- 
ital gam  las  defined  in  section  1201ibi). 
plus 

"IB)  60  percent  of  the  excess  iif  any)  of— 

"ID  the  net  capital  gam.  over 

"Hi)  the  amount  of  the  net  capital  gain 
taken  into  account  under  subparagraph 
I  A)." 

SKI    111    HIMttt  H  nX. 

Paragraph  i9)  of  section  S7la)  irelating  to 
tax  preference  for  capital  gams)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IE)  For  purposes  of  this  paragraph,  gain 
attributable  lo  qualified  enterprise  zone  net 
capital  gam  iwithm  the  meaning  of  section 
12011b))  shall  not  be  taken  into  account. "". 
st:i  III  KFFKtTnhhiTi-: 

The  amendments  made  by  this  part  shall 
apply  to  sales  or  exchanges  after  December 
31.  1984. 
HART  IV—Rl  I.FS  RF  I.  ATI  Mi  TO  I. Mil  .STRIA  I. 
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la)  Limitation  on  Accelerated  Cost  Re- 
covery Deduction  Not  To  Apply  to  Enter- 
prise Zone  Property —Subparagraph  iC)  of 
section  168if)i  12)  irelating  to  limitations  on 
property  financed  with  tax-exernpt  bonds)  is 
amended  — 

11)  by  striking  out  "or"  at  the  end  of 
clause  iiii). 

12)  by  striking  out  the  period  at  the  end  of 
clause  iivi  and  inserting  m  lieu  thereof  ". 
or",  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

"ivl  as  enterprise  zone  property  iwithin 
the  meaning  of  section  4Sis)i.". 

lb)  Termination  of  Small  Issue  E.xe^iption 
Not  To  Apply— Subparagraph  iNi  of  section 
103ib)i6)  Irelating  to  termination  of  small 
issue  exemption  after  December  31.  1986)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subparagraph 
shall  not  apply  to  any  obligation  which  is 
part  of  an  issue  substantially  all  of  the  pro- 
ceeds of  which  are  used  to  finance  facilities 
withm  an  enterprise  zone  if  such  facilities 
are  placed  m  service  while  the  designation 
as  such  a  zone  is  in  effect  under  section 
7891    " 

ic)  Effective  Date  The  amendments 
made  by  this  section  shall  apply  to  obliga- 
tions issued  after  December  31,  1984.  in  tax- 
able years  ending  after  such  date. 

PART  \—SE\SF  OF  THF  KIM.RFSS  MITH 
RESPECT  TO  TA.\  SmPI.IFI(ATIO\ 
.s>;r  IS  I  TA.\  siMPum  atiii\ 

It  is  the  sense  of  the  Congress  that  the  Sec- 
retary of  the  Treasury  should  m  every  way 
possible  simplify  the  administration  and  en- 
forcement of  any  provision  of  the  Internal 
Revenue  Code  of  1954  added  to,  or  amended 
by,  this  Act 


.Subtitle  I " — Regulatory  Flexibility 

SKt.  171  DKFIMTIOS  III  SHAI.I.  FSTITIKS  l\  i:\n:H- 
I'HISi:  /OVA.S  FOK  PIKI1ISKS  III  A\AI.- 
ySIS  (If  RHUt  I. A  TORY  Ft  SITIOSS. 
Section  601  of  title  5.  United  States  Code, 
is  amended  by— 

11)  striking  out  "and"  at  the  end  of  para- 
graph IS):  and 

12)  striking  out  paragraph  (6)  and  insert- 
ing m  lieu  thereof  the  following:  "16)  the 
term  "small  entity'  means— 

"lA)  a  small  business,  small  organization, 
or  small  governmental  jurisdiction  within 
the  meaning  of  paragraphs  13),  14).  and  IS) 
of  this  section,  respectively:  and 

"IB)  any  quali.fied  enterprise  zone  busi- 
ness: any  governments  which  designated 
and  approved  an  area  which  has  been  desig- 
nated as  an  enterprise  zone  iwithin  the 
meaning  of  section  7891  of  the  Internal  Rev- 
enue Code  of  19S4)  to  the  extent  any  rule 
pertains  to  the  carrying  out  of  projects,  ac- 
tivities, or  undertakings  withm  such  zone: 
and  any  not-for-pro.fit  enterprise  carrying 
out  a  significant  portion  of  its  activities 
withm  such  a  zone:  and 

"171  the  term  "qualified  enterprise  zone 
business'  means  any  person,  corporation,  or 
other  entity— 

"I A)  which  IS  engaged  m  the  active  con- 
duct of  a  trade  or  business  within  an  enter- 
prise zone  Iwithin  the  meaning  of  section 
7891  of  the  Internal  Revenue  Code  of  1954): 
and 

"IB)  for  whom  at  least  SO  percent  of  lis 
employees  are  qualified  employees  iwithm 
the  meaning  of  section  44Iif)  of  such 
Code). ". 

sh'i.  i:j    uihf:r  or  Muium  \ti<i\  of  4 <■>;.%<  > 
HI  i.i:s  IS  i:\Ti:Hi'Risf:/o\t:s. 

la)  Chapter  6  of  title  5.  United  States 
Code.  IS  amended  by  redesignating  sections 
611  and  612  as  sections  612  and  613.  respec- 
tively, and  inserting  the  following  new  sec- 
tion immediately  after  section  610: 
"*«//.    Haiier  or  modification  of  aginry  ruli-n  in 

entrrprinf  zonn) 

"la)  Upon  the  written  request  of  the  gov- 
ernments which  designated  and  approved 
an  area  which  has  been  designated  as  an  en- 
terprise zone  under  section  7891  of  the  Inter- 
nal Revenue  Code  of  1954.  an  agency  is  au- 
thorized, in  order  to  further  the  }ob  creation, 
community  development,  or  economic  revi- 
talization  objectives  of  the  zone,  to  waive  or 
modify  all  or  part  of  any  rule  which  it  has 
authority  to  promulgate,  as  such  rule  per- 
tains to  the  carrying  out  of  projects,  activi- 
ties or  undertakings  withm  the  zone. 

"lb)  Nothing  in  this  section  shall  author- 
ize an  agency  to  waive  or  modify  any  rule 
adopted  to  carry  out  a  statute  or  Executive 
order  which  prohibits,  or  the  purpose  of 
which  IS  to  protect  persons  against,  discrim- 
ination on  the  basis  of  race,  color,  religion, 
sex.  marital  status,  national  origin,  age.  or 
handicap. 

"lO  A  request  under  subsection  la)  shall 
specify  the  rule  or  rules  to  be  waived  or 
modified  and  the  change  proposed,  and  shall 
briefly  describe  why  the  change  would  pro- 
mote the  achievement  of  the  job  creation, 
community  development,  or  economic  revi- 
talization  objectives  of  the  enterprise  zone. 
If  a  request  is  made  to  an  agency  other  than 
the  Department  of  Housing  and  Urban  De- 
velopment, the  requesting  governments  shall 
send  a  copy  of  the  request  to  the  Secretary  of 
Housing  and  Urban  Development  at  the 
time  the  request  is  made. 

"Id)  In  considering  a  request,  the  agency 
shall  weigh  the  extent  to  which  the  proposed 
change  is  likely  to  further  job  creation,  com- 


munity development,  or  economic  revital- 
ization  within  the  enterprise  zone  against 
the  effect  the  change  is  likely  to  have  on  the 
underlying  purposes  of  applicable  statutes 
in  the  geographic  area  which  would  be  af- 
fected by  the  change.  The  agency  shall  ap- 
prove the  request  whenever  it  finds,  in  its 
discretion,  that  the  public  interest  which  the 
proposed  change  would  sene  in  furthering 
such  job  creation,  community  development, 
or  economic  revitalization  outweighs  the 
public  interest  which  continuation  of  the 
rule  unchanged  would  serine  in  furthering 
such  underlying  purposes.  The  agency  shall 
not  approve  any  request  to  waive  or  modify 
a  rule  if  that  waiver  or  modification 
would— 

"ID  directly  violate  a  statutory  require- 
ment lincluding  any  requirement  of  the  Fair 
Labor  Standards  Act  of  1938  i52  Stat.  1060: 
29  U.S.C.  201  etseq.)):  or 

"12)  be  likely  to  present  a  significant  risk 
to  the  public  health,  including  environmen- 
tal health  or  safety,  such  as  a  rule  with  re- 
spect to  occupational  safety  or  health,  or  en- 
vironmental pollution. 

"le)  If  a  request  is  disapproved,  the  agency 
shall  inform  the  requesting  governments  in 
writing  of  the  reasons  therefor  and  shall,  to 
the  maximum  extent  possible,  work  with 
such  governments  to  develop  an  alternative, 
consistent  with  the  standards  contained  m 
subsection  id). 

""If)  Agencies  shall  discharge  their  respon- 
sibilities under  this  section  in  an  expedi- 
tious manner,  and  shall  make  a  determina- 
tion on  requests  not  later  than  90  days  after 
their  receipt. 

"ig)  A  waiver  or  modification  of  a  rule 
under  subsection  la)  shall  not  be  considered 
to  be  a  rule,  rulemaking,  or  regulation  under 
chapter  5  of  this  title.  To  facilitate  reaching 
its  decision  on  any  requested  waiver  or 
modification,  the  agency  may  seek  the  views 
of  interested  parties  and,  if  the  views  are  to 
be  sought,  determine  how  they  should  be  ob- 
tained and  to  what  extent,  if  any.  they 
should  be  taken  into  account  in  considering 
the  request.  The  agency  shall  publish  a 
notice  in  the  Federal  Register  stating  any 
waiver  or  modification  of  a  rule  under  this 
section. 

"ihl  In  the  event  that  an  agency  proposes 
to  amend  a  rule  for  which  a  waiver  or  modi- 
fication under  this  section  is  in  effect,  the 
agency  shall  not  change  the  waiver  or  modi- 
fication to  impose  additional  requirements 
unless  it  determines,  consistent  with  stand- 
ards contained  in  subsection  id),  that  such 
acti'-.i  IS  necessary. 

"ID  No  waiver  or  modification  of  a  rule 
under  this  section  shall  remain  m  effect  for 
a  longer  period  than  the  period  for  which 
the  enterprise  zone  designation  remains  m 
effect  for  the  area  m  which  the  waiver  or 
modification  applies. 

"ij)  For  purposes  of  this  section,  the  term 
'rule'  means  ID  any  rule  as  defined  in  sec- 
tion 551141  of  this  title  or  12)  any  rulemak- 
ing conducted  on  the  record  after  opportuni- 
ty for  an  agency  hearing  pursuant  to  sec- 
tions 556  and  557  of  this  title.  ". 

lb)  The  table  of  sections  for  such  chapter  is 
amended  by  redesignating  "Sec.  611. "  and 
"Sec.  612."  and  "Sec.  613.".  respectively,  and 
inserting  the  following  new  item  immediate- 
ly after   Sec.  610.  ': 

"Sec.  611.  Waiver  or  modification  of  agency 
rules  in  enterprise  zones.  ". 

Ic)  Section  601(2)  of  such  title  is  amended 
by  inserting  "(except  for  purposes  of  section 
61 D"  immediately  before  "means". 


(d)  Section  613  of  such  title,  redesignated 
by  subsection  (a)  of  this  section,  is  amended 
by- 

(1)  inserting  "(except  section  61D"  imme- 
diately after  "chapter"  in  subsection  (a): 
and 

121  inserting  "as  defined  m  section  601121" 
immediately  before  the  period  at  the  end  of 
the  first  sentence  of  subsection  (b). 

.SAT.  473.  CI)()RI>l\ATIO\  III"  HOI  SIM.  AMI  IRIIA\ 
IIKyKI.OPMi:\T  I'ROHHAHS  l\  i:STKR- 
I'RISK  ZOSKS. 

Section  3  of  the  Department  of  Housing 
and  Urban  Development  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(d)  The  Secretary  of  Housing  and  Urban 
Development  shall— 

""ID  promote  the  coordination  of  all  pro- 
grams under  his  jurisdiction  which  are  ear- 
ned on  within  an  enterprise  zone  designat- 
ed pursuant  to  section  7891  of  the  Internal 
Revenue  Code  of  1954: 

'"12)  expedite,  to  the  greatest  extent  possi- 
ble, the  consideration  of  applications  for 
programs  referred  to  m  paragraph  iD 
through  the  consolidation  or  forms  or  other- 
wise: and 

"131  provide,  whenever  possible,  for  the 
consolidation  of  periodic  reports  required 
under  programs  referred  to  m  paragraph  il) 
into  one  summary  report  submitted  at  such 
mtcrials  as  may  be  designated  by  the  Secre- 
tary. "". 

.Subtitle  I) — Establinhment  of  Fonign-Trade  Zonr.n 
in  Enterprise  Zones 

sKc  iHL  ioHi:ii;\TRM)i: /o\i: i'hi:h:hi:\(i:s. 

la)  Preference  in  Establishment  of  For- 
eign-Trade Zones  in  Revitalization  Areas.— 
In  processing  applications  for  the  establish- 
ment of  foreign-trade  zones  pursuant  to  an 
Act  entitled  "To  provide  for  the  establish- 
ment, operation,  and  maintenance  of  for- 
eign-trade zones  m  ports  of  entry  of  the 
United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes  ". 
approved  June  18.  1934  148  Stat.  998).  the 
Foreign-Trade  Zone  Board  shall  consider  on 
a  priority  basis  and  expedite,  to  the  maxi- 
mum extent  possible,  the  processing  of  any 
application  involving  the  establishment  of  a 
foreign-trade  zone  wilhm  an  enterpnzc  zone 
designated  pursuant  to  section  7891  of  the 
Internal  Revenue  Code  of  1954. 

lb)  Application  Procedure.— In  processing 
applications  for  the  establishment  of  ports 
of  entry  pursuant  to  an  Act  entitled  "An  Act 
making  appropriations  for  sundry  civil  ex- 
penses of  the  Government  for  the  fiscal  year 
ending  June  thirtieth,  nineteen  hundred  and 
fifteen,  and  for  other  purposes",  approved 
August  1,  1914  138  Stat.  6091.  the  Secretary 
of  the  Treasury  shall  consider  on  a  priority 
basis  and  expedite,  to  the  maximum  extent 
possible,  the  processing  of  any  application 
involving  the  establishment  of  a  port  of 
entry  which  is  necessary  to  permit  the  estab- 
lishment of  a  foreign-trade  zone  within  an 
enterprise  zone. 

Ic)  Application  Evaluation.— In  evaluat- 
ing applications  for  the  establishment  of  for- 
eign-trade zones  and  ports  of  entry  in  con- 
nection with  enterprise  zones,  the  Foreign- 
Trade  Zone  Board  and  the  Secretary  of 
Treasury  shall  approve  the  applications  to 
the  maximum  extent  practicable,  consistent 
with  their  respective  statutory  responsibil- 
ities. 

TITLE  V—FOREKiS  SALES  CORPORATIONS 
SKCTIO.S  set  SHORT  TITI.K 

This  title  may  be  cited  as  the  "Foreign 
Sales  Corporation  Act  of  1984". 


SIX.  S02.  FORKIi:\  SAI.KS  CORI-ORATIOSS 

(a)  In  General —Part  III  of  subchapter  N 
of  chapter  1  (relating  to  income  from 
sources  outside  the  United  States)  is  amend- 
ed by  inserting  after  subpart  B  the  following 
new  subpart: 

"Subpart  C — Taxation  of  Foreign  Sales 
Corporations 

"Sec.  921.  Exempt  .foreign  trade  income  ex- 
cluded from  gross  income. 
"Sec.  922.  FSC  defined. 
"Sec.   923.  Exempt  foreign  trade  income. 
"Sec.  924.  Foreign  trading  gross  receipts. 
"Sec.  925.  Transfer  pricing  rules. 
"Sec.  926.  Distributions  to  shareholders. 
"Sec.  927.  Other     definitions     and     special 
rules. 

••»,(     »;'/     A.\>.WT  fORKII.S    TRAIIi:   IMIIMF   KX- 
Cl.l  IIKII  FRIIM  I.ROSS  IMOVi: 

"(a)  Exclusion.  — Exempt  foreign  trade 
income  of  a  FSC  shall  be  treated  as  foreign 
source  income  which  is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness withm  the  United  States. 

""lb)  Proportionate  Allocation  of  Deduc- 
tions To  Exempt  FiyRKioN  Trade  Income.— 
Any  deductions  of  the  FSC  properly  appor- 
tioned and  allocated  to  the  foreign  trade 
income  derived  by  a  FSC  from  any  transac- 
tion shall  be  allocated  between  — 

""ID  the  exempt  foreign  trade  income  de- 
rived from  such  transaction,  and 

""12)  the  foreign  trade  income  lother  than 
exempt  foreign  trade  income)  derived  from 
such  transaction, 
on  a  proportionate  basis. 

"lO  Denial  of  Credits.— Notwithstanding 
any  other  provision  of  this  chapter,  no 
credit  lother  than  a  credit  allowable  under 
section  27ia).  33.  or  34)  shall  be  allowed 
under  this  chapter  to  any  FSC. 

"Id)  Foreign  Trade  Income.  Investment 
Income,  and  Carrying  Charges  Treated  as 
Effectively  Connected  With  United  States 
Business.— For  purposes  of  this  chapter— 

"ID  all  foreign  trade  income  of  a  FSC 
other  than  — 

"I A)  exempt  foreign  trade  income,  and 

""IB)  section  923ia)i2)  non-exempt  income. 

""12)  all  interest,  dividends,  royalties,  and 
other  investment  income  received  by  a  FSC. 
and 

"13)  all  carrying  charges  received  by  a 
FSC. 

shall  be  treated  as  income  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness conducted  through  a  permanent  estab- 
lishment of  such  corporation  withm  the 
United  States.  Income  described  m  para- 
graph ID  shall  be  treated  as  derived  .from 
sources  within  the  United  States. 
■■si:c.  iii.  hsi  DEllSEli. 

"la)  FSC  Defined —For  purposes  of  this 
title,  the  term  FSC  means  any  corpora- 
tion— 

"(1)  which- 

""lA)  was  created  or  organized— 

"(i)  under  the  laws  of  any  foreign  country 
which  meets  the  requirements  of  section 
927(e)(3),  or 

"(il)  under  the  laws  applicable  to  any  pos- 
session of  the  United  States, 

"(B)  has  no  more  than  25  shareholders  at 
any  time  during  the  taxable  year. 

"(C)  does  not  have  any  preferred  stock  out- 
standing at  any  time  during  the  taxable 
year, 

"(D)  during  the  taxable  year— 

"'(I)  maintains  an  office  located  outside 
the  United  Stales. 
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'7ii;  maintains  a  set  of  the  permanent 
books  of  account  of  such  corporation  at 
such  office,  and 

"liiit  maintains  at  a  location  within  the 
United  States  the  records  which  such  corpo- 
ration IS  required  to  keep  under  section 
6001. 

"IE)  at  all  times  during  the  taxable  year, 
has  a  board  of  directors  which  includes  at 
least  one  individual  who  is  not  a  resident  of 
the  United  Slates,  and 

"(Fl  is  not  a  member,  at  any  time  during 
the  taxable  year,  of  any  controlled  group  of 
corporations  of  which  a  DISC  is  a  member, 
and 

"(21  which  has  made  an  election  lat  the 
time  and  m  the  manner  provided  m  section 
927ifnil)  which  IS  in  effect  for  the  taxable 
year  to  be  treated  as  a  FSC. 

"lb)  Small  FSC  DErisED.—For  purposes  of 
this  title,  a  FSC  is  a  small  FSC  with  respect 
to  any  taxable  year  if— 

"ID  such  corporation  has  made  an  elec- 
tion lat  the  tvme  and  m  the  manner  provid- 
ed in  section  927if)il))  which  is  in  effect  for 
the  taxable  year  to  be  treated  as  a  small 
FSC.  and 

"12)  such  corporation  is  not  a  member,  at 
any  time  during  the  taxable  year,  of  a  con- 
trolled group  of  corporations  which  includes 
a  FSC  unless  such  other  FSC  has  also  made 
an  election  under  paragraph  11)  which  is  m 
effect  for  such  year. 

••>£<    «J.  f:\EMPT  rilRKII.S  THillK  l\(imK 

"la)  Exempt  Foreign  Trade  Income.— For 
purposes  of  this  subpart  — 

"ID  In  general.  — The  term  'exempt  foreign 
trade  income'  means  the  aggregate  amount 
of  all  foreign  trade  income  of  a  FSC  for  the 
taxable  year  which  is  described  m  para- 
graph 12)  or  13). 

"12)  Income  determined   without  regard 

TO     administrative     pricing     RVLES—ln     the 

case  of  any  transaction  to  which  paragraph 
13)  does  not  apply.  34  percent  of  the  foreign 
trade  income  derived  from  such  transaction 
shall  be  treated  as  described  in  this  para- 
graph. For  purposes  of  the  preceding  sen- 
tence, foreign  trade  income  shall  not  include 
any  income  properly  allocable  to  excluded 
property  described  in  subparagraph  iB)  of 
section  927ia)i2)  irelating  to  intangibles). 

"13)  Income  determined  with  regard  to 
administrative  pricing  RULE.s.—ln  the  case  of 
any  transaction  with  respect  to  which  para 
graph  U)  or  i2)  of  section  925ia)  lor  the  cor 
responding  provisions  of  the  regulations 
prescribed  under  section  925ib))  applies.  17/ 
23  of  the  foreign  trade  income  derived  from 
such  transaction  shall  be  treated  as  de- 
scribed in  this  paragraph. 

"141  Special  rvle  for  foreign  trade 
income  allocable  to  a  cooperative — 

"I A)  In  GENERAL.— In  any  case  m  which  a 
qualified  cooperative  is  a  shareholder  of  a 
FSC.  paragraph  i3i  shall  be  applied  with  re- 
spect to  that  portion  of  the  foreign  trade 
income  of  such  FSC  for  any  taxable  year 
which  IS  properly  allocable  to  such  coopera- 
tive by  substituting   100  percent'  for  17/23'. 

"IB)  Paragraph  only  to  apply  to  amounts 
rsc  DisTRiBirTES— Subparagraph  lA)  shall 
not  apply  for  any  taxable  year  unless  the 
FSC  distributes  to  the  qualified  cooperative 
the  amount  which  ibut  for  such  subpara- 
graph) would  not  be  treated  as  exempt  for- 
eign trade  income.  Any  distribution  under 
this  subparagraph  for  any  taxable  year— 

"li)  shall  be  made  before  the  due  date  for 
filing  the  return  of  tax  for  such  taxable  year, 
but 

"In)  shall  t>e  treated  as  made  on  the  last 
day  of  such  taxable  year. 

"(b)  Foreign  Trade  Income  Defined.— For 
purposes  of  this  subpart,  the  term   foreign 


trade  income'  means  the  gross  income  of  a 
FSC  attributable  to  foreign  trading  gross  re- 
ceipts. 

■■NAT.  »H.  F<tRh:i(i\  TKAIIIMi  liRdSS  Kh:(  Kilts. 

"la)  In  General.— Except  as  otherwise  pro- 
vided m  this  section,  for  purposes  of  this 
subpart,  the  term  "foreign  trading  gross  re- 
ceipts' means  the  gross  receipts  of  any  FSC 
which  are  — 

"ID  from  the  sale,  exchange,  or  other  dis- 
position of  export  property. 

"121  from  the  lease  or  rental  of  export 
property  for  use  by  the  lessee  outside  the 
United  States. 

"13)  for  senrices  tchich  are  related  and  sub- 
sidiary to— 

"lA)  any  sale,  exchange,  or  other  disposi- 
tion of  export  property  by  such  corporation, 
or 

"IB)  any  lease  or  rental  of  export  property 
described  in  paragraph  I2)  by  such  corpora- 
tion. 

"141  for  engineering  or  architectural  sen- 
ices  for  construction  projects  located  lor 
proposed  for  location)  outside  the  United 
States,  or 

'IS)  for  the  performance  of  managerial 
senices  for  an  unrelated  FSC  or  DISC  m 
furtherance  of  the  production  of  foreign 
trading  gross  receipts  described  m  para- 
graph ID.  12).  or  13)  iwhether  or  not  the  FSC 
performing  such  services  has  any  gross  re- 
ceipts from  any  activity  described  in  any 
such  paragraph). 

"lb)  Foreign  Management  and  Foreign 
Economic  Proce.ss  Reqciremfnts.- 

"ID  In  general. —Except  as  provided  m 
paragraph  12)— 

"lA)  a  FSC  shall  be  treated  as  having  for- 
eign trading  gross  receipts  for  the  taxable 
year  only  if  the  management  of  such  corpo 
ration  during  such  taxable  year  takes  place 
outside  the  United  States  as  required  by  sub- 
section ici.  and 

"iBi  a  FSC  has  foreign  trading  gross  re- 
ceipts from  any  transaction  only  if  econom- 
ic processes  with  respect  to  such  transaction 
take  place  outside  the  United  States  as  re- 
quired by  subsection  id). 

"121  Exception  for  small  fsc.— 

"I A)  In  general. -Paragraph  ID  shall  not 
apply  with  respect  to  any  small  FSC. 

"IB)    Limitation    on   amount   of   foreign 

TRADING  GRO.HS  RECEIPTS  OF  SMALL  f.SI'  TAKEN 
INTO  ACCOUNT.- 

"Ill  In  GENERAL.— Any  foreign  trading  gross 
receipts  of  a  small  FSC  for  the  taxable  year 
which  exceed  S5. 000.000  shall  not  be  taken 
into  account  m  determining  the  exempt  for- 
eign trade  income  of  such  corporation  and 
shall  not  be  taken  into  account  under  any 
other  provision  of  this  subpart. 

■■'11/  Allocation  of  limitation.  — If  the  for- 
eign trading  gross  receipts  of  a  small  FSC 
exceed  the  limitation  of  clause  ID.  the  corpo- 
ration may  allocate  such  limitation  among 
such  gross  receipts  in  such  manner  as  it 
may  select  lat  such  time  and  in  such 
manner  as  may  be  prescribed  in  regula- 
tions). 

""liiii  Receipts  of  controlled  group  ag- 
gregated. -For  purposes  of  applying  clauses 
ii)  and  III),  all  small  FSC's  which  are  mem- 
bers of  the  same  controlled  group  of  corpora- 
tions shall  be  treated  as  a  single  corpora- 
tion. 

"'livl  Allocation  of  limitation  among  mem- 
bers OF  controlled  group.  — The  limitation 
under  clause  ii)  shall  be  allocated  among  the 
foreign  trading  gross  receipts  of  small  FSC's 
which  are  members  of  the  same  controlled 
group  of  corporations  in  a  manner  provided 
in  regulations  prescribed  by  the  Secretary. 

"ic)  Requirement  That  FSC  Be  Managed 
OtrrsiDE  THE   United  States.  — The  manage- 


ment of  a   FSC  meets  the  requirements  of 
this  subsection  for  the  taxable  year  if— 

"ID  all  meetings  of  the  board  of  directors 
of  the  corporation,  and  all  meetings  of  the 
shareholders  of  the  corporation,  are  outside 
the  United  States. 

"'12)  the  principal  bank  account  of  the  cor- 
poration IS  maintained  outside  the  United 
Stales  at  all  times  during  the  taxable  year, 
and 

"13)  all  dividends,  legal  and  accounting 
fees,  and  salaries  of  officers  and  members  of 
the  board  of  directors  of  the  corporation  dis- 
bursed during  the  taxable  year  are  disbursed 
out  of  bank  accounts  of  the  corporation 
maintained  outside  the  United  States. 

"Id)  Requirement  That  Economic  Proc- 
esses Take  Place  Outside  the  United 
States.— 

"ID  In  general.  — The  requirements  of  this 
subsection  are  met  with  respect  to  the  gross 
receipts  of  a  FSC  derived  from  any  transac- 
tion if— 

"IA>  such  corporation  lor  any  person 
acting  under  a  contract  with  such  corpora- 
tion) has  participated  outside  the  United 
States  m  the  solicitation  (other  than  adver- 
tising), the  negotiation,  or  the  making  of  the 
contract  relating  to  such  transaction,  and 

"IB)  the  foreign  direct  costs  incurred  by 
the  FSC  attributable  to  the  transaction 
equal  or  exceed  SO  percent  of  the  total  direct 
costs  attributable  to  the  transaction. 

"121  Alternative  ss-percent  test.— A  cor- 
poration shall  be  treated  as  .satisfying  the  re- 
quirements of  paragraph  iluB)  with  respect 
to  any  transaction  if.  with  respect  to  each  of 
at  least  2  paragraphs  of  subsection  le).  the 
foreign  direct  costs  incurred  by  such  corpo- 
ration attributable  to  activities  described  in 
such  paragraph  equal  or  exceed  85  percent  of 
the  total  direct  costs  attributable  to  activi- 
ties described  m  such  paragraph. 

"131  Definitions.  —  For  purposes  of  this  sub- 
section- 

"I A)  Total  direct  costs —The  term  total 
direct  costs'  means,  with  respect  to  any 
transaction,  the  total  direct  costs  incurred 
by  the  FSC  attributable  to  activities  de- 
scribed m  subsection  le)  performed  at  any 
location  by  the  FSC  or  any  person  acting 
under  a  contract  with  such  FSC. 

"(Bi  Foreign  direct  costs.  — The  term  "for- 
eign direct  costs'  means,  with  respect  to  any 
transaction,  the  portion  of  the  total  direct 
costs  which  are  attributable  to  activities 
performed  outside  the  United  States. 

"H>  Riles  for  commissions,  etc.  — The  Sec- 
retary shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  the  purposes 
of  this  subsection  and  subsection  (e)  in  the 
case  of  commissions,  rentals,  and  furnishing 
of  senices. 

"le)  Activities  Relating  to  Disposition  of 
Export  Property.  — The  activities  referred 
to  in  subsection  id)  are 

"ID  advertising  and  sales  promotion. 

"12)  the  processing  of  customer  orders  and 
the  arranging  for  delivery  of  the  export 
property. 

"131  transportation  from  the  time  of  ac- 
quisition by  the  FSC  lor.  m  the  case  of  a 
commission  relationship,  from  the  begin- 
ning of  such  relationship  for  such  transac- 
tion' to  the  delivery  to  the  customer. 

"14)  the  determination  and  transmittal  of 
a  final  invoice  or  statement  of  account  and 
the  receipt  of  payment,  and 

"IS)  the  assumption  of  credit  nsk. 

""(f)  Burden  of  Proof  Regarding  Foreign 
Management  and  Economic  Proce.ss  Re- 
quirements.— 


"tD  In  GENERAL.-In  any  judicial  or  ad- 
ministrative proceeding  involinng  the  issue 
of  whether— 

"(A)  a  FSC  meets  the  requirements  of  sub- 
section (c)  for  a  taxable  year,  or 

"(B)  a  transaction  meets  the  requirements 
of  subsection  (d). 

the  burden  of  proof  with  respect  to  such 
issue  shall  be  upon  the  Secretary  if  a  written 
Statement  addressing  such  issue  has  been 
filed  by  an  officer  of  such  corporation  under 
paragraph  (2). 

"(2)  Affidavit.— An  authomed  officer  of  a 
FSC  who  IS  a  citizen  and  resident  of  the 
United  States  may  file  with  the  Secretary  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  a  I'en- 
fied  written  statement  made  by  such  officer 
under  penalties  of  perjury  which  — 

"(A)  declares  that  such  corporation  meets 
the  requirements  of  subsection  ic)  for  the 
taxable  year  and  specifies  how  such  require- 
ments have  been  met.  or 

"IB)  declares  that  specified  transactions 
of  such  corporation  for  the  taxable  year 
meet  the  requirements  of  subsection  id)  and 
specifies  how  such  requirements  have  been 
met 

"ig)  Certain  Receipts  Not  Included  in 
Foreign  Trading  Gross  Receipts.  — 

"(D  Certain  receipts  excluded  on  basis 
of   use:  subsidized   receipts  and   rec-eipts 

FROM  related  PARTIES  EXCLUDED.  — The  term 
foreign  trading  gross  receipts'  shall  not  in- 
clude receipts  of  a  FSC  from  a  transaction 
if- 

"(A)  the  export  property  or  sennces— 

"(i)  are  for  ultimate  use  in  the  United 
States,  or 

"(ii)  are  for  use  by  the  United  States  or 
any  instrumentality  thereof  and  such  use  of 
export  property  or  sen^ices  is  required  by 
law  or  regulation. 

"IB)  such  transaction  is  accomplished  by 
a  subsidy  granted  by  the  United  States  or 
any  instrumentality  thereof,  or 

"IC)  such  receipts  are  from  another  FSC 
which  is  a  member  of  the  same  controlled 
group  of  corporations  of  which  such  corpo- 
ration is  a  member. 

"12)  One-half  of  receipts  from  military 
PROPERTY  EXCLVDED.  —  The  term  foreign  trad- 
ing gross  receipts'  shall  not  include  SO  per- 
cent of  the  gross  receipts  for  the  taxable  year 
altnbutable  to  the  disposition  of.  or  senices 
relating  to.  military  property  iwithin  the 
meaning  of  section  995lb)l3)iB)). 

"(3)  Investment  income:  carrying 
charges.  — The  term  foreign  trading  gross 
receipts'  shall  not  include  any  investment 
income  or  carrying  charges. 

-SK(.  92S.  TRA\SFKK  PKH  IMi  HI  I.ES 

"(a)  In  General.— In  the  case  of  a  sale  of 
export  property  to  a  FSC  by  a  person  de- 
scribed in  section  482.  the  taxable  income  of 
such  FSC  and  such  person  shall  be  based 
upon  a  transfer  pnce  which  would  allow 
such  FSC  to  derive  taxable  income  altnbut- 
able to  such  sale  (regardless  of  the  sales 
price  actually  charged)  in  an  amount  which 
does  not  exceed  the  greatest  of— 

"ID  1.83  percent  of  the  foreign  trading 
gross  receipts  denved  from  the  sale  of  such 
property  by  such  FSC. 

"(2)  23  percent  of  the  combined  taxable 
income  of  such  FSC  and  such  person  which 
is  attributable  to  the  foreign  trading  gross 
receipts  derived  from  the  sale  of  such  proper- 
ty by  such  FSC.  or 

"(3)  taxable  income  based  upon  the  sale 
price  actually  charged  (but  subject  to  the 
rules  provided  in  section  482). 
Paragraphs  (1)  and  (2)  shall  apply  only  if 
the  FSC  meets  the  requirements  of  subsec- 
tion (c)  with  respect  to  the  sale. 


"(b)  Rules  for  Commissions.  Rentals,  and 
Marginal  Costing.— The  Secretary  shall  pre- 
scribe regulations  setting  forth— 

"(1)  rules  which  are  consistent  with  the 
rules  set  forth  in  subsection  (a)  for  the  appli- 
cation of  this  section  in  the  case  of  commis- 
sions, rentals,  and  other  income,  and 

"12)  rules  for  the  allocation  of  expendi- 
tures in  computing  combined  taxable 
income  under  subsection  ia)i2)  m  those 
cases  where  a  FSC  is  seeking  to  establish  or 
maintain  a  market  for  export  property. 

"lO  Requirements  for  Use  of  Administra- 
tive Pricing  Rules.— A  sale  by  a  FSC  meets 
the  requirements  of  this  subsection  if— 

"ID  all  of  the  activities  descnbed  m  sec- 
tion 924ie)  altnbutable  to  such  sale,  and 

"12)  all  of  the  activities  relating  to  the  so- 
licitation lother  than  advertising),  negotia- 
tion, and  making  of  the  contract  for  such 
sale. 

have  been  performed  by  such  FSC  lor  by  an- 
other person  acting  under  a  contract  with 
such  FSC). 

"Id)  Limitation  on  Gross  Receipts  Pric- 
ing Rule.  — The  amount  determined  under 
subsection  lalU)  with  respect  to  any  trans- 
action shall  not  exceed  2  iimes  the  amount 
which  would  be  determined  under  subsec- 
tion la)l2)  with  respect  to  such  transaction. 

""le)  Taxable  Income— For  purposes  of  this 
section,  the  taxable  income  of  a  FSC  shall  be 
determined  without  regard  to  section  921. 

"If)  Special  Rule  for  CooPERATiVF.s.  —  In 
any  case  in  which  a  qualified  cooperative 
sells  export  property  to  a  FSC.  m  computing 
the  combined  taxable  income  of  such  FSC 
and  such  organization  for  purposes  of  sub- 
section ia)i2>.  there  shall  not  be  taken  into 
account  any  deduction  allowable  under  sub- 
section lb)  or  Ic)  of  section  1382  Irelating  to 
patronage  dividends,  per-unit  retain  alloca- 
tions, and  nonpatronage  distributions). 

•■St:(.  ».'«.  DISTRIHI  ril)\S  TO  SHAHKHIII.DERS. 

"la)  Distributions  Made  Fir.st  Out  of 
Foreign  Trade  Income.— For  purposes  of 
this  title,  any  distnbution  to  a  shareholder 
of  a  FSC  by  such  FSC  which  is  made  out  of 
earnings  and  profits  shall  be  treated  as 
made— 

""ID  first,  out  of  earnings  and  profits  at- 
tributable to  foreign  trade  income,  to  the 
extent  thereof,  and 

"12)  then,  out  of  any  other  earnings  and 
pro.fits. 

"lb)  Distributions  by  FSC  to  Nonresident 
Aliens  and  Foreign  Corporations  Treated 
AS  United  States  Connected.— For  purposes 
of  this  title,  any  distnbution  by  a  FSC 
which  is  made  out  of  earnings  and  profits 
attnbutable  to  foreign  trade  income  to  any 
shareholder  of  such  corporation  which  is  a 
foreign  corporation  or  a  nonresident  alien 
individual  shall  be  treated  as  a  distribu- 
tion— 

"ID  which  IS  effectively  connected  with 
the  conduct  of  a  trade  or  business  conducted 
through  a  permanent  establishment  of  such 
shareholder  withm  the  United  States,  and 

"12)  of  income  which  is  denved  from 
sources  within  the  United  States. 

"Ic)  FSC  Includes  Former  FSC— For  pur- 
poses of  this  section,  the  term  'FSC  includes 
a  former  FSC. 
».(  s:',-  dthkk  I)KFIMTIii\s  asd  spkcial  rii.es. 

"la)  Export  Property.— For  purposes  of 
this  subpart— 

"ID  In  general —The  term  export  proper- 
ly' means  property— 

'"lA)  manufactured,  produced,  grown,  or 
extracted  m  the  United  States  by  a  person 
other  than  a  FSC. 

"(B)  held  pnmarily  for  sale,  lease,  or 
rental,   in  the  ordinary  course  of  trade  or 


business,  by.  or  to.  a  FSC.  for  direct  use,  con- 
sumption, or  disposition  outside  the  United 
States,  and 

"(C)  not  more  than  50  percent  of  the  fair 
market  value  of  which  is  attnbutable  to  ar- 
ticles imported  into  the  United  States. 

For  purposes  of  subparagraph  IC).  the  fair 
market  value  of  any  article  imported  into 
the  United  States  shall  be  its  appraised 
value,  as  determined  by  the  Secretary  under 
section  402  of  the  Tanff  Act  of  1930  119 
U.S.C.  1401a)  in  connection  with  its  impor- 
tation. 

""12)  Excluded  property.  — The  term 
'export  property'  shall  not  include— 

"lA)  property  leased  or  rented  by  a  FSC  for 
use  by  any  member  of  a  controlled  group  of 
corporations  of  which  such  FSC  is  a 
member. 

"IB)  patents,  inventions,  models,  designs, 
formulas,  or  processes  whether  or  not  pat- 
ented, copynghts  lother  than  films,  tapes, 
records,  or  similar  reproductions,  for  com- 
mercial or  home  use),  good  will,  trademarks, 
trade  brands,  franchises,  or  other  like  prop- 
erty. 

"IC)  oil  or  gas  lor  any  primary  product 
thereof),  or 

"ID)  products  the  export  of  which  is  pro- 
hibited or  curtailed  under  section  7la)  of  the 
Export  Administration  Act  of  1979  to  effec- 
tuate the  policy  set  forth  in  paragraph 
i2)iC)  of  section  3  of  such  Act  Irelating  to 
the  protection  of  the  domestic  economy). 

""13)  Property  in  short  supply.— If  the 
President  determines  that  the  supply  of  any 
property  descnbed  m  paragraph  ID  is  insuf- 
ficient to  meet  the  requirements  of  the  do- 
mestic economy,  he  may  by  Executive  order 
designate  the  properly  as  m  short  supply. 
Any  property  so  designated  shall  not  be 
treated  as  export  property  dunng  the  penod 
beginning  with  the  date  specified  in  the  Ex- 
ecutive order  and  ending  with  the  date  spec- 
ified m  an  Executive  order  setting  forth  the 
Presidents  determination  that  the  property 
IS  no  longer  in  short  supply. 

"(4)  Qualified  cooperative.  — The  term 
"qualified  cooperative'  means  any  organisa- 
tion to  which  part  I  of  subchapter  T  applies 
which  IS  engaged  in  the  marketing  of  agri- 
cultural or  horticultural  products. 
"(b)  Gro.ss  Receipts — 

"(1)  In  general.— For  purposes  of  this  sub- 
part, the  term   gross  receipts'  means— 

"(A)  the  total  receipts  from  the  sale,  lease, 
or  rental  of  property  held  pnmanly  for  sale, 
lease,  or  rental  in  the  ordinary  course  of 
trade  or  business,  and 

"(B)  gross  income  from  all  other  sources. 

"12)  Gross  receipts  taken  into  account  in 
CASE  OF  COMMISSIONS.— In  the  case  of  commis- 
sions on  the  sale,  lease,  or  rental  of  property, 
the  amount  taken  into  account  for  purposes 
of  this  subpart  as  gross  receipts  shall  be  the 
gross  receipts  on  the  sale,  lease,  or  rental  of 
the  property  on  which  such  commissions 
a  rose. 

"(c)  Investment  Income.— For  purposes  of 
this  subpart,  the  term  "investment  income' 
means— 

""(1)  dividends. 

"(2)  interest. 

"(3)  royalties. 

""(4)  annuities. 

"(S)  rents  (other  than  rents  from  the  lease 
or  rental  of  export  property  for  use  by  the 
lessee  outside  of  the  United  States). 

""(6)  gains  from  the  sale  or  exchange  of 
stock  or  securities. 

""(7)  gains  from  futures  transactions  in 
any  commodity  on.  or  subject  to  the  rules  of. 
a   board  of  trade  or  commodity  exchange 
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father  than  gatns  which  arise  out  of  a  bona 
fide  hedging  transaction  reasonably  neces- 
sary to  conduct  the  business  of  the  FSC  in 
the  manner  in  which  such  business  is  cus- 
tomarily conducted  by  others/. 

•'IS)  amounts  includible  in  computing  the 
lojable  income  of  the  corporation  under 
part  I  of  subchapter  J.  and 

■>9/  gains  from  the  sale  or  other  disposi- 
tion of  any  interest  m  an  estate  or  trust. 

"(di  Othfr  Definitions.— For  purposes  of 
this  subpart— 

"111  Carryi.vg  charges.  — The  term  carry- 
ing charges'  means— 

"lAl  carrying  charges,  and 

"IB)  under  regulations  prescribed  by  the 
Secretary,  any  amount  m  excess  of  the  price 
for  an  immediate  cash  sale  and  any  other 
unstated  interest. 

"12/  TRAN.SAiTION.— 

"I A)  In  general.  — The  term  transaction' 
means— 

"ID  any  sale,  exchange,  or  other  disposi- 
tion, 

"111)  any  lease  or  rental,  and 

"liii/  any  furnishing  of  senices. 

"IB)  Groiping  of  tr.ansactio.\s.  —  To  the 
extent  provided  m  regulations,  any  provi- 
sion of  this  suttpart  which,  but  for  this  sub- 
paragraph, would  be  applied  on  a  transac- 
tton-bytransaction  basis  may  be  applied  by 
the  IcLXpayer  on  the  basis  of  groups  of  trans- 
actions based  on  product  lines  or  recognised 
industry  or  trade  usage.  Such  regulations 
may  permit  different  groupings  for  different 
purposes. 

"i3i  United  states  defined— The  term 
'United  States'  includes  the  Commonwealth 
of  Puerto  Rico. 

"14/  Controlled  grovp  of  corpora- 
tions.—The  term  controlled  group  of  corpo- 
rations' has  the  meaning  given  to  such  term 
by  section  1563<a).  except  that— 

"lA)  more  than  50  percent'  shall  be  substi- 
tuted for  at  least  80  percent'  each  place  it 
appears  therein,  and 

"IB)  section  1563ib)  shall  not  apply. 

"IS)  PossEssio.Ns.-TTie  term  possession  of 
the  United  States'  means  Guam.  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Virgin  Islands  of 
the  United  States. 

"16/  Section  923iai'2'  non-exempt  income.— 
The  term  section  923ia/i2)  non-exempt 
income'  means  any  foreign  trade  income 
from  a  transaction  with  respect  to  which 
paragraph  il/  or  I2)  of  section  925'a/  does 
not  apply  and  which  is  not  exempt  foreign 
trade  income. 

"le/  Special  Rcles.— 

"11/  Source  rules  for  related  persons.— 
Under  regulations,  the  income  of  a  person 
described  m  section  482  from  a  transaction 
giving  nse  to  foreign  trading  gross  receipts 
of  a  FSC  which  is  treated  as  from  sources 
outside  the  United  States  shall  not  exceed 
the  amount  which  would  be  treated  as  for- 
eign source  income  earned  by  such  person  if 
the  pricing  rule  under  section  994  which  cor- 
responds to  the  rule  used  under  section  925 
with  respect  to  such  transaction  applied  to 
such  transaction. 

"12/  Participation  in  international  boy- 
cotts. ETx:- Under  regulations  prescribed  bv 
the  Secretary,  the  exempt  foreign  trade 
income  of  a  FSC  for  any  taxable  year  shall 
be  limited  under  rules  similar  to  the  rules  of 
clauses  ii/  and  in/  of  section  995ib/il/iF/. 

"13/  Exchange  of  information  require- 
ments.—For  purposes  of  this  title,  the  term 
FSC  shall  not  include  any  corporation 
which  was  created  or  organized  under  the 
laws  of  any  foreign  country  unless,  at  the 
time  such  corporation  was  created  or  orga- 


nized, there  was  in  effect  between  such  coun- 
try and  the  United  States— 

"iA>  a  bilateral  or  multilateral  agreement 
described  m  section  274ih/i6/iC/,  or 

'IB)  an  income  tax  treaty  with  respect  to 
which  the  Secretary  certifies  that  the  ex- 
change of  inforTnation  program  with  such 
country  under  such  treaty  carries  out  the 
purposes  of  this  paragraph. 

"14/     DiSALLOWA.ICE    OF    TREATY    BENEFITS.— 

Any  corporation  electing  to  be  treated  as  a 
FSC  under  subsection  if/iU  may  not  claim 
any  benefits  under  any  income  tax  treaty  be- 
tween the  United  States  and  any  foreign 
country. 

"15)  Exemption  from  certain  other 
TAXES.  — No  tax  shall  be  imposed  on  any  for- 
eign trade  income  by  any  jurisdiction  de- 
scribed 171  subsection  idnSi. 

""If)   Election  of  Status  as  FSC  Iand  as 
Small  FSC/.— 
"11/  Election.— 

"lA/  Time  for  making.— An  election  by  a 
corporation  under  section  922ia)i2/  to  be 
treated  as  a  FSC.  and  an  election  under  sec- 
tion 922ib/il)  to  be  a  smalt  FSC.  shall  be 
made  by  such  corporation  for  a  taxable  year 
at  any  time  during  the  90-day  period  imme- 
diately preceding  the  beginning  of  the  tax- 
able year,  except  that  the  Secretary  may  giir 
his  consent  to  the  making  of  an  election  at 
such  other  times  as  he  may  designate. 

"iBi  A//i.v,vr«  uF  election —An  election 
under  subparagraph  lA/  shall  be  made  m 
such  manner  as  the  Secretary  shall  prescribe 
and  shall  be  valid  only  if  all  persons  who 
are  shareholders  m  such  corporation  on  the 
first  day  of  the  first  taxable  year  for  which 
such  election  is  effective  consent  to  such 
election. 

"12)  Effect  of  election.— If  a  corporation 
makes  an  electiori  under  paragraph  il).  then 
the  provisions  of  this  subpart  shall  apply  to 
such  corporation  for  the  taxable  year  of  the 
corporation  for  which  made  and  for  all  suc- 
ceeding taxable  years. 

"13)  Termination  of  election. - 
"lA/  Revocation —An  election  under  this 
subsection  made  by  any  corporation  may  be 
terminated  by  revocation  of  such  election 
for  any  taxable  year  of  the  corporation  after 
the  first  tCLiable  year  of  the  corporation  for 
which  the  election  is  effective.  A  termina- 
tion under  this  paragraph  shall  be  effective 
with  respect  to  such  election  — 

"II/  for  the  taxable  year  in  which  made,  if 
made  at  any  time  during  the  first  90  days  of 
such  taxable  year,  or 

"III/  for  the  taxable  year  following  the  tax- 
able year  in  which  made,  if  made  after  the 
close  of  such  90  days,  and 
for  all  succeeding  taxable  years  of  the  corpo- 
ration. Such  termination  shall  be  made  in 
such  manner  as  the  Secretary  shall  prescribe 
by  regulations. 

"IB)  Continued  failure  to  be  Fsc.  —  lf  a 
corporation  is  not  a  FSC  for  each  of  any  5 
consecutive  taxable  years  of  the  corporation 
for  which  an  election  under  this  subsection 
IS  effective,  the  election  to  be  a  FSC  shall  be 
terminated  and  not  be  in  effect  for  any  tax- 
able year  of  the  corporation  after  such  5th 
year. ". 

lb/  Dividend  Received  Deduction  for  Do- 
mestic Corpora  tions.  — 

II)  In  general —Section  245  Irelating  to 
dividends  received  from  certain  foreign  cor- 
porations) IS  amended  by  redesignating  sub- 
section ic/  as  subsection  id/  and  by  insert- 
ing after  subsection  lb/  the  following  new 
subsection: 

'ic/  Certain  Dividends  Received  From 
FSC- 

"11/  In  general.— In  the  case  of  a  domestic 
corporation,  there  shall  6e  allowed  as  a  de- 


duction an  amount  equal  to  100  percent  of 
any  dividend  received  by  such  corporation 
from  another  corporation  which  is  distribut- 
ed out  of  earnings  and  profits  attributable 
to  foreign  trade  income  for  a  period  during 
which  such  other  corporation  was  a  FSC. 
The  deduction  allowable  under  the  preced- 
ing sentence  with  respect  to  any  dividend 
shall  be  in  lieu  of  any  deduction  allowable 
under  subsection  la/  or  lb/  with  respect  to 
such  dividend. 

"12/  Exception  for  certain  dividends.— 
Paragraph  U)  shall  not  apply  to  any  divi- 
dend which  IS  distributed  out  of  earnings 
and  profits  attributable  to  foreign  trade 
income  which  — 

"lA/  is  section  923ia/i2/  non-exempt 
income  iwithm  the  meaning  of  section 
927ld/l6)/.  or 

"IB/  would  not,  but  for  section  923ia).  be 
treated  as  exempt  foreign  trade  income. 

"13)  Definitions.  — For  purposes  of  this  sub- 
section, the  terms  foreign  trade  income'  and 
exempt  foreign  trade  income'  have  the 
meaning  given  such  terms  by  section  923.". 

12)  Conforming  amendments — 

I  A)  Paragraph  (U  of  section  2461b/  irelat- 
ing to  limitation  on  aggregate  amount  of  de- 
duction/ 15  amended  by  sinking  out  "245" 
each  place  it  appears  and  inserting  m  lieu 
thereof  "subsection  la)  or  ib)  of  section  245". 

iBi  Subsection  id)  of  section  245  irelating 
to  property  distributions/,  as  redesignated 
by  paragraph  il).  is  amended  bv  sinking  out 
"subsections  lai  and  ib>"  and  inserting  m 
lieu  thereof  "this  section"'. 

ic/  Cij^rification  of  Information  Ex- 
change AGREEMFNTs.—Subparagraph  ID)  of 
section  274ihii6i  irelating  to  coordination 
with  section  6103)  is  amended— 

ID  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  The  Secretary  may  exer- 
cise his  authonty  under  subchapter  A  of 
chapter  78  to  carry  out  any  obligation  of  the 
United  States  under  an  agreement  referred 
to  in  subparagraph  iC).".  and 

12)  by  sinking  out  the  heading  thereof  and 
inserting  in  lieu  thereof  "Coordination  with 

OTHER  PROVI.SION.'i.  —  ". 

Id)  Conforming  Amendments.— 

11/  Section  901  irelating  to  foreign  tax 
credit)  IS  amended  by  redesignating  subsec- 
tion ih)  as  subsection  H)  and  inserting  after 
subsection  ig/  the  following  tiew  subsection: 
"Ih)  Taxes  Paid  With  Respect  to  Foreign 
Trade  Income.— No  credit  shall  be  allowed 
under  this  section  for  any  income,  war  prof- 
its, and  excess  profits  taxes  paid  or  accrued 
with  respect  to  the  foreign  trade  income 
iwithin  the  meaning  of  section  923ib)/  of  a 
FSC.  other  than  section  923ia/i2)  non- 
exempt  income  iwilhin  the  meaning  of  sec- 
tion 927id)i6).': 

12)  Paragraph  H)  of  section  904id/  irelat- 
ing to  application  of  section  m  case  of  cer- 
tain interest  income  and  dividends  from  a 
DISC)  as  amended— 

lA)  by  sinking  out  ""and"  at  the  end  of 
subparagraph  IB/. 

IBI  by  sinking  out  subparagraph  IC)  and 
inserting  in  lieu  thereof  the  following: 

"IC  taxable  income  attnbutable  to  for- 
eign trade  income  iwithin  the  meaning  of 
section  9231b)). 

""ID/  distnbutions  from  a  FSC  lor  former 
FSC)  out  of  earnings  and  profits  attnbuta- 
ble to  foreign  trade  income  iwithin  the 
meaning  of  section  923ib)).  and 

"IE/  income  other  than  income  described 
in  subparagraph  lA/.  IB/.  IC/.  or  ID/.",  and 

IC/  by  sinking  out  the  heading  and  insert- 
ing m  lieu  thereof: 

"Id/  Separate  Application  of  Section  With 
Respect  to   Certain  Interest  Income  and 
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Income  From  DISC.  Former  DISC.  FSC.  or 
Former  FSC.-". 

13)  Subsection  ib)  of  section  906  irelating 
to  special  rules/  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"15/  No  credit  shall  be  allowed  under  this 
section  for  any  income,  war  profits,  and 
excess  profits  taxes  paid  or  accrued  with  re- 
spect to  the  foreign  trade  income  iwithm  the 
meaning  of  section  923ib//ofa  FSC". 

14)  Section  951  irelating  to  amounts  in- 
cluded in  gross  income  of  shareholders/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"le/  Foreign  Trade  Income  Not  Taken 
Into  Account — 

"11/  In  general.  — The  foreign  trade  income 
of  a  FSC  and  any  deductions  which  are  ap- 
portioned or  allocated  to  such  income  shall 
not  be  taken  into  account  under  this  sub- 
part. For  purposes  of  the  preceding  sentence, 
income  descnbed  in  paragraph  12/  or  13/  of 
section  921id/  shall  be  treated  as  derived 
from  sources  within  the  United  States. 

"12)  Foreign  trade  income.— For  purposes 
of  this  subsection,  the  term  "foreign  trade 
income'  has  the  meaning  given  such  term  by 
section  9231b).  but  does  not  include  section 
923ia/i2/  non-exempt  income  Iwithin  the 
meaning  of  section  927id/i6)/.". 

15/  Paragraph  14/  of  section  275ia/  irelat- 
ing to  disallowance  of  deduction  for  certain 
taxes/  IS  amended  to  read  as  follows: 

"14/  Income,  war  profits,  and  excess  prof- 
its taxes  imposed  by  the  authonty  of  any 
foreign  country  or  possession  of  the  United 
States  if- 

"lA)  the  taxpayer  chooses  to  take  to  any 
extent  the  benefits  of  section  901.  or 

"IB/  such  taxes  are  paid  or  accnted  with 
respect  to  foreign  trade  income  iwithm  the 
meaning  of  section  923ib))  of  a  FSC.  ". 

16/  Subsection  id/  of  section  1248  irelating 
to  exclusions  from  earnings  and  profits)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"16/  Foreign  trade  income.— Earnings  and 
profits  of  the  foreign  corporation  attnbuta- 
ble to  foreign  trade  income  iwithm  the 
meaning  of  section  923lb//  of  a  FSC.  ". 

17/  Section  934  irelating  to  limitation  on 
reduction  m  income  tax  liability  incurred 
to  the  Virgin  Islands/  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"If/  FSC— Subsection  la/  shall  not  apply 
m  the  case  of  a  Virgin  Islands  corporation 
which  IS  a  FSC.  ". 

18)  Paragraph  I2)  of  section  956ib/  idefin- 
ing  United  States  property/  is  amended  by 
sinking  out  "and"  at  the  end  of  subpara- 
graph IG/.  by  sinking  out  the  penod  at  the 
end  of  subparagraph  IH/  and  inserting  m 
lieu  thereof  a  semicolon  and  "and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

"ID  to  the  extent  provided  in  regulations 
prescnbed  by  the  Secretary,  property  which 
is  otherwise  United  States  property  which  is 
held  by  a  FSC  and  which  is  related  to  the 
export  activities  of  such  FSC.  ". 

19/  Subparagraph  IB/  of  section  765115/  is 
amended  by  inserting  "lother  than  subpart 
C  of  part  III  of  subchapter  N  of  chapter  1/" 
after  "For  purposes  of  this  title  ". 

110/  Section  996ig/  irelating  to  effectively 
connected  income/  is  amended  by  inserting 
"and  which  are  denved  from  sources  within 
the  United  States  "  after  "United  States". 
.S*,<    S$3  l\TERI-:STl  HARUK  UlSt 

la/  Interest  Charge  on  Deferred  Tax.— 
Section  995  irelating  to  taxation  of  DISC 
income  to  shareholders/  is  amended— 

11/  by  striking  out  subsections  le/  and  if/. 


12)  by  redesignating  subsection  ig/  as  sub- 
section le/.  and 

13/  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

""If/  Interest  on  DISC-Related  Deferred 
Tax  Liability.— 

"ID  In  general.— a  shareholder  of  a  DISC 
shall  pay  for  each  taxable  year  interest  in  an 
amount  equal  to  the  product  of— 

""IA/  the  shareholder's  DISC-related  de- 
ferred tax  liability  for  such  year,  and 

"IB/  the  base  penod  T-bill  rate. 

"12)  Shareholder's  di.sc-rei.atfd  deferred 
tax  liability.— For  purposes  of  this  subsec- 
tion- 

"IA)  In  general.  — The  term  shareholder's 
DISC-related  deferred  tax  liability'  means, 
with  respect  to  any  taxable  year  of  a  share- 
holder of  a  DISC,  the  excess  of— 

"ID  the  amount  which  would  be  the  tax  li- 
ability of  the  shareholder  for  the  taxable 
year  if  the  deferred  DISC  income  of  such 
shareholder  for  such  taxable  year  were  in- 
cluded in  gross  inco7nc  as  ordinary  income, 
over 

"III)  the  actual  amount  of  the  tax  liability 
of  such  shareholder  for  such  taxable  year. 
Determinations    under    the    preceding    sen- 
tence shall  be  made  without  regard  to  carry- 
backs to  such  taxable  year. 

"IB)  Adjustments  for  lo.sses.  credits,  and 
other  items.  — The  Secretary  shall  prescnbc 
regulations  which  provide  such  adjust- 
ments— 

"ID  to  the  accounts  of  the  DISC,  and 

"111)  to  the  amount  of  any  carryover  or 
carryback  of  the  shareholder, 
as  may  be  necessary  or  appropnatr  in   the 
case  of  net  operating  losses,  credits,  and  car 
ryovers  and  carrybacks  of  losses  and  credits. 

"lO  Tax  liability— The  tcnn  tax  liabil- 
ity' means  the  amount  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  reduced  bv 
credits  allowable  against  such  lax  lother 
than  credits  allowable  under  sections  31.  32 
and  34/. 

"13/  Deferred  disc  income.— For  purposes 
of  this  subsection  — 

"IA/  In  general.— The  term  deferred  DISC 
income'  means,  with  respect  to  any  taxable 
year  of  a  shareholder,  the  excess  of— 

"ID  the  shareholder's  pro  rata  share  of  ac- 
cumulated DISC  income  ifor  penods  after 
1984)  of  the  DISC  as  of  the  close  of  the  com- 
putation year,  over 

"111)  the  amount  of  the  distributions-in- 
excessof-income  for  the  taxable  year  of  the 
DISC  following  the  computation  year 

""IB)  Computation  year.— For  purposes  of 
applying  subparagraph  lA)  with  respect  to 
any  taxable  year  of  a  shareholder,  the  com- 
putation year  is  the  taxable  year  of  the  DISC 
which  ends  with  lor  withm)  the  taxable  year 
of  the  shareholder  which  precedes  the  tax- 
able year  of  the  shareholder  for  which  the 
amount  of  deferred  DISC  income  is  being  de- 
termined. 

"IC/  Distributions-in-excess-of-income.  — 
For  purposes  of  subparagraph  lA).  the  term 
distnbutions-in-eicess-of-income'  means, 
with  respect  to  any  taxable  year  of  a  DISC. 
the  excess  I  if  any/  of— 

"II/  the  amount  of  actual  distributions  to 
the  shareholder  out  of  accumulated  DISC 
income,  over 

"Hi/  the  shareholder's  pro  rata  share  of  the 
DISC  income  for  such  taxable  year. 

"13/  Base  period  t-bill  rate. -For  pur- 
poses of  this  subsection,  the  term  "base 
penod  T-bill  rate'  means  the  annual  rate  of 
interest  determined  by  the  Secretary  to  be 
equivalent  to  the  average  investment  yield 
of  United  States  Treasury  bills  with  matun 
ties    of    52    weeks    which    were    auctioned 


during  the  1-year  penod  ending  on  Septem- 
ber 30  of  the  calendar  year  ending  with  lor 
of  the  most  recent  calendar  year  ending 
before/  the  close  of  the  taxable  year  of  the 
shareholder. 

"14)  Short  years —The  Secretary  shall  pre- 
scnbe  such  regulations  as  may  be  necessary 
for  the  application  of  this  subsection  to 
short  years  of  the  DISC,  the  shareholder,  or 
both. 

"15/  Payment  and  assessment  and  collec- 
tion OF  interest —The  interest  accrued 
dunng  any  taxable  year  which  a  shareholder 
is  required  to  pay  under  paragraph  11/  shall 
be  treated,  for  purposes  of  this  title,  as  inter- 
est payable  under  section  6601  and  shall  be 
paid  by  the  shareholder  at  the  time  the  tax 
imposed  by  this  chapter  for  such  taxable 
year  is  reguired  to  be  paid. "'. 

lb)  Taxable  Income  in  Exce.ss  of 
$10,000,000  Deemed  Distributed.— 

ID  In  general.— Subparagraph  lE)  of  sec- 
tion 995lb)il/  Irelating  to  based  penod 
export  gross  receipts)  is  amended  to  read  as 
follows: 

"IE/  the  taxable  income  of  the  DISC  at- 
tnbutable to  qualified  export  receipts  of  the 
DISC  for  the  taxable  year  which  exceed 
$10,000,000.". 

12)  Aggregation  of  RECEiPTs.-Subsection 
lb/  of  section  995  irelating  to  deemed  distn- 
butions/ IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

""14/  Aggregation  of  qualified  export  re- 
ceipts.- 

""IA)  In  general —For  purposes  of  apply- 
ing paragraph  iDiEi.  all  DISC'S  which  are 
members  of  the  same  controlled  group  shall 
be  treated  as  a  single  corporation. 

"IB/  Allocation. —The  dollar  amount 
under  paragraph  IDIE)  shall  be  allocated 
among  the  DISC'S  which  are  members  of  the 
same  controlled  group  m  a  manner  provided 
in  regulations  prescnbed  by  the  Secretary.". 
Ic)  Conforming  Amendme.vts.— 
ID  Subsection  la/iD  of  section  992  Irelat- 
ing to  definition  of  DISC)  is  amended— 

I  A/  by  sinking  out  "and"  at  the  end  of 
subparagraph  IC). 

IB)  by  sinking  out  the  penod  at  the  end  of 
subparagraph  iDl  and  inserting  in  lieu 
thereof"',  and",  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"IE)  such  corporation  is  not  a  member  of 
any  controlled  group  of  which  a  FSC  is  a 
member. "". 

12)  Paragraph  13)  of  section  993ia)  irelat- 
ing to  controlled  groups)  is  amended  by 
stnkmg  out  "such  term  by"  and  inserting  in 
lieu  thereof  "the  term  "controlled  group  of 
corporations'  hy". 

13/  Subsection  ic)  of  section  999  irelating 
to  international  boycott  factor/  is  amended 
by  sinking  out  "995ib/il/iF/iii)"  each  place 
it  appears  and  inserting  in  lieu  thereof 
"995ib)il)iF/ii/". 

14/  The  table  of  subparts  for  part  III  of 
subchapter  N  of  chapter  1  is  amended  by  in- 
serting after  the  item  relating  to  subpart  B 
the  following  new  item: 

"Subpart  C  Taxation  of  foreign  sales  corpo- 
rations. ". 
.SEC.  sot.  taxahi.e  year  oe  ihsi   AM)  fyc  he- 

QtlREI)    TO    (OS  FORM    TO     TAXABLE 
YEAR  l)E  MAJORITY  SHAREHOLDER 

la/  In  General.— Subsection  lb)  of  section 
441  Irelating  to  penod  for  computation  of 
taxable  income/  is  amended— 

ID  by  striking  out  "or"  at  the  end  of  para- 
graph 12/. 
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<2I  by  striking  out  the  period  at  the  end  of 
paragraph  131  and  inserting  in  lieu  thereof 
":  or",  and 

i3>  by  adding  at  the  end  thereof  the  follour- 
ing  new  paragraph: 

-14)  m  the  case  of  a  FSC  or  DISC  filing  a 
return  for  a  period  of  at  least  12  months,  the 
period  determined  under  subsection  (h).". 

lb)  Determination  or  Taxable  Year.— Sec- 
tion 441  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

■ihl  Taxable  Year  of  FSC's  and  DISCs.— 

"Ill  In  general.— For  purposes  of  this  sub- 
title, the  tasable  year  of  any  FSC  or  DISC 
shall  be  the  tasable  year  of  that  shareholder 
for  group  of  shareholders  with  the  same  12- 
month  tasable  year/  who  has  the  highest 
percentage  of  voting  power. 

"i2>  Special   rcle   where  more  than  one 

SHAREHOLDER     'OR    GROUP'    HAS    HIGHEST    PER- 

CENTAGE.-If  2  or  more  shareholders  'or 
groups!  have  the  highest  percentage  of 
voting  power  under  paragraph  'If.  the  tas- 
able year  of  the  FSC  or  DISC  shall  be  the 
same  12-month  period  as  that  of  any  such 
shareholder  (or  group  I. 

"(31   SlBSEQI'ENT  CHA.NGES   OF  OWNERSHIP.— 

The  Secretary  shall  prescribe  regulations 
under  which  paragraphs  (1/  and  (2/  shall 
apply  to  a  change  of  ownership  of  a  corpora- 
lion  after  the  tasable  year  of  the  corporation 
has  been  determined  under  paragraph  'li  or 
(21  only  if  such  change  is  a  substantial 
change  of  ownership. 

"(41  Voting  power  determined.— For  pur- 
poses of  this  subsection,  voting  power  shall 
be  determined  on  the  basis  of  total  combined 
voting  power  of  all  classes  of  stock  of  the 
corporation  entitled  to  vote.  " 
stt  soj.  KffKCTUt:  ihtk  rHA\siTi(>\  hilks. 

(at  Effective  Date  — 

111  In  general —Except  as  provided  in 
paragraph  (2l.  the  amendments  made  by 
this  Act  shall  apply  to  transactions  after  De- 
cember 31.  1984.  in  tasable  years  ending 
after  such  date. 

(2/  Special  rvle  for  certain  contracts.— 
To  the  extent  provided  m  regulations  pre- 
scribed by  the  Secretary,  subsections  (cl  and 
Id)  of  section  924  of  the  Internal  Revenue 
Code  of  19S4  (as  added  by  this  Act)  shall  not 
apply  to— 

(A)  any  contract  with  respect  to  which  the 
taxpayer  uses  the  completed  contract 
method  of  accounting  and  which— 

tit  was  entered  into  before  March  16.  1984. 
or 

'II-'  was  entered  into  after  March  15.  1984. 
and  before  January  1.  1985.  pursuant  to  a 
written  plan  to  enter  into  such  contract 
which  was  in  effect  on  March  15.  1984. 

(B)  any  contract  which  was  entered  into 
before  March  16,  1984.  except  that  this  sub- 
paragraph shall  only  apply  to  the  first  2  tas- 
able years  of  the  FSC  ending  after  January 
1.  1985.  or 

(C)  any  contract  which  was  entered  into 
after  March  15.  1984.  and  before  January  1. 
1985.  except  that  this  subparagraph  shall 
only  apply  to  the  first  tasable  year  of  the 
FSC  ending  after  January  1.  1985. 

(b)  Transition  Rules  for  DISC'S.  — 
III  Close  of  i3S4  taxable  years  of  oisr's  — 
I  A)  In  general.— For  purposes  of  applying 
the  Internal  Revenue  Code  of  1954.  the  tas- 
able year  of  each  DISC  which  begins  before 
January  1.  1985.  and  which  (but  for  this 
paragraph)  would  include  January  1,  1985. 
shall  close  on  December  31.  1984.  For  pur- 
poses of  such  Code,  the  requirements  of  sec- 
tion 992iai(lKBI  of  such  Code  (relating  to 
percentage  of  qualified  esport  assets  on  last 
day  of  the  taxable  year)  shall  not  apply  to 
any  taxable  year  ending  on  December  31. 
1984. 


(B)  Underpayments  of  estimated  tax.  — To 
the  extent  provided  m  regulations  pre- 
scribed by  the  Secretary  of  the  Treasury  or 
his  delegate,  no  addition  to  tas  shall  be 
made  under  section  6654  or  6655  of  such 
Code  with  respect  to  any  underpayment  of 
any  installment  required  to  be  paid  before 
April  13.  1985.  to  the  extent  the  underpay- 
ment was  created  or  increased  by  reason  of 
subparagraph  (A). 

(21  Exemption  of  acccmclated  disc  income 
from  tax.  — For  purposes  of  applying  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
actual  distributions  made  after  December 
31.  1984.  by  a  DISC  or  former  DISC  which 
was  a  DISC  on  December  31.  1984.  any  accu- 
mulated DISC  income  of  a  DISC  or  former 
DISC  (withm  the  meaning  of  section 
996(fi(li  of  such  Code)  which  is  derived 
before  January  1,  1985.  shall  be  treated  as 
previously  taxed  income  (within  the  mean- 
ing of  section  996lf)(2)  of  such  Code). 

(3>  Time  certain  distributions  are  deemed 
received  by  shareholders.- Notwithstand- 
ing section  995(b)  of  such  Code,  if  a  share- 
holder of  a  DISC  elects  the  application  of 
this  paragraph  (at  such  lime  and  m  such 
manner  as  the  Secretary  of  the  Treasury  or 
his  delegate  shall  prescribe  by  regulations! 
any  distribution  which  such  shareholder  is 
deemed  to  have  received  by  reason  of  section 
995(b)  of  such  Code  with  respect  to  income 
derived  by  the  DISC  in  the  tasable  year  of 
the  DISC  which  begins  in  1984  after  the  date 
in  1984  on  which  the  taxable  year  of  such 
shareholder  begins  shall  be  treated,  for  pur- 
poses of  such  Code,  as  received  by  such 
shareholder  in  4  equal  installments  on  the 
last  day  of  each  of  the  4  tasable  years  of 
such  shareholder  which  begins  after  the  las- 
able  year  of  such  shareholder  which  begins 
171  1984.  The  preceding  sentence  shall  apply 
without  regard  to  whether  the  DISC  exists 
after  December  31.  1984. 

(41  Treatment  of  tr-ansfers  from  disc  to 
FSC —Except  to  the  extent  provided  m  regu- 
lations, section  367  of  such  Code  shall  not 
apply  to  trans.fers  made  be.fore  January  1. 
1986  (or.  if  later,  the  date  1  year  after  the 
date  on  which  the  corporation  ceases  to  be  a 
DISC)  to  a  FSC  of  qualified  export  assets  (as 
defined  m  section  993(b)  of  such  Code)  held 
on  August  4.  1983.  by  a  DISC  m  a  transac- 
tion described  in  section  351  or  368(a)(1)  of 
such  Code. 

(5)  Definitions.— For  purposes  of  this  sub- 
section, the  terms  "DISC"  and  "former 
DISC"  have  the  respective  meanings  given 
to  such  terms  by  section  992  of  such  Code. 

(c)  Special  Rule  fur  Export  Trade  Cor- 
porations.— 

(1)  In  general.- If.  before  January  1.  1985, 
any  export  trade  corporation  — 

(A)  makes  an  election  under  section 
927(f)(l>  of  the  Internal  Reienuc  Code  of 
1954  to  be  treated  as  a  FSC.  or 

(B)  elects  not  to  be  treated  as  an  export 
trade  corporation  with  respect  to  tasable 
years  beginning  after  December  31.  1984. 
rules  similar  to  the  rules  of  pargraphs  (2) 
and  (4)  of  subsection  (b)  shall  apply  to  such 
esport  trade  corporation. 

(2)  Export  trade  corporation.— For  pur- 
poses of  this  subsection,  the  term  'esport 
trade  corporation'  has  the  meaning  given 
such  term  by  section  971  of  the  Internal  Rev- 
enue Code  of  1954. 

TITLE  \I—HI<;HW.A  Y  REVESIE  PHOVISIO.SS 
Subtitle  .4 — (  ne  Taxen 
sf:<  SOI  KKiHCTios iH-  Hh:\ yy  \KHi<i.h: i.st:  ta.x. 

(a)  General  Rule.— Subsection  (a)  of  sec- 
tion 4481  (as  amended  by  section  513(a)  of 
the  Highway  Revenue  Act  of  1982)  is  amend- 
ed to  read  as  follows: 


"(a)  Imposition  of  Tax.— A  tax  is  hereby 
imposed  on  the  use  of  any  highway  motor 
vehicle  which  (together  with  the  semitrailers 
and  trailers  customarily  used  in  connection 
with  highway  motor  vehicles  of  the  same 
type  as  such  highway  motor  vehicle)  has  a 
tasable  gross  weight  of  at  least  55.000 
pounds  at  the  rate  specified  in  the  following 
table: 

"Taxtthir  grnxK  tftijfht:  Hale  ft!  tax: 

At  IrasI  sS.OOO  pounds.  S75  per  vear  plus  S21  for 
but  not  over  80.000  each  1.000  pounds  (or 
pounds.  fraction      thereof)      in 

excess  of         55.000 

pounds. 
Over  SO.OOO  pounds 1600   ■. 

(b)  Special  Rules  in  the  Case  of  Certain 
O  w.MER  -  Opera  tors.  — 

'//  Special  rule  for  taxable  period  begin- 
ning ON  JULY  1.  I9ii4.—ln  the  case  of  a  small 
owner-operator,  the  amount  of  the  tcu:  im- 
posed by  section  4481  of  the  Internal  Reve- 
nue Code  of  1954  on  the  use  of  any  highway 
motor  vehicle  subject  to  tax  under  section 
4481(a)  of  such  Code  (as  amended  by  subsec- 
tion (a))  for  the  taxable  period  which  begins 
on  July  1.  1984.  shall  be  the  lesser  of— 

(A)  S3  for  each  1.000  pounds  of  tasable 
gross  weight  (or  fraction  thereof),  or 

(B)  the  amount  of  the  tas  which  would  be 
imposed  under  such  section  4481(a)  without 
regard  to  this  paragraph. 

(2)  Exemption  fur  vehicles  used  for  less 
than  h.ooo  miles  'and  certain  other  amend- 
MENTS' TO  TAKE  EFFECT  ON  JULY  I.   l9S4.—In  the 

case  of  a  small  owner-operator,  notwith- 
standing subsection  (f)(2)  of  section  513  of 
the  Highway  Revenue  Act  of  1982.  the 
amendments  made  by  subsections  (b).  Ic). 
and  (di  of  such  section  shall  take  effect  on 
July  1.  1984. 

(3)  Small  owner-operator  defined.— For 
purposes  of  this  subsection,  the  term  'small 
owner-operator  "  has  the  meaning  given  such 
term  by  .<iection  513(f)(2)  of  the  Highway 
Revenue  Act  of  1982. 

(4)  Taxable  gross  weight— For  purposes 
of  this  subsection,  the  term  tasable  gross 
weight'  has  the  same  meaning  as  when  used 
III  section  4481  of  the  Internal  Revenue  Code 
of  1954. 

(c)  Effective  Date.  — The  amendment 
made  by  subsection  (a)  (and  the  provisions 
of  subsection  (b))  shall  take  effect  on  July  1. 
1984. 

.SAT.  tti.  SPKtIM.  Rll.i:  KIR  TKKhS  tSKII  l\  I.IKi- 

i;i\u. 

(a)  In  General.— Section  4483  (relating  to 
exemptions  from  highway  use  tas)  is  amend- 
ed by  redesignating  subsection  (e)  as  subsec- 
tion (f)  and  inserting  after  subsection  (d) 
the  following  new  subsection: 

"(e)  Reduction  in  Tax  For  Trucks  Used  in 
Logging.— The  tas  imposed  by  section  4481 
shall  be  reduced  by  50  percent  with  respect 
to  any  highway  motor  vehicle  if— 

"(1)  the  exclusive  use  of  such  vehicle 
during  any  tasable  period  is  the  transporta- 
tion, beginning  at  a  point  located  on  a  for- 
ested site,  of  products  harvested  from  such 
forested  site,  and 

"(2)  such  vehicle  is  registered  under  the 
laws  of  the  Slate  m  which  such  vehicle  is.  or 
IS  required  to  be.  registered  as  a  highway 
motor  vehicle  used  m  ttie  transportation  of 
han-ested  forest  products. ". 

lb)     Effective     Date.  — The     amendment 
made  by  this  section  shall  take  effect  on  July 
1.  1984. 
stx.  S03  srtin 

lai  General  Rule.— The  Secretary  of 
Transportation  (in  consultation  with  the 
Secretary  of  the  Treasury)  shall  conduct  a 
study  to  determine  the  significance  of  the 


highway  use  tas  imposed  under  section  4481 
of  the  Internal  Revenue  Code  of  1954  on 
trans-border  trucking  operations. 

lb)  Report— Not  later  than  the  day  1  year 
ajter  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall  submit 
to  the  Committee  on  Ways  and  Means  of  the 
House  of  Representatii'es  and  the  ComTnit- 
tee  on  Finance  of  the  Senate  a  report  on  the 
study  conducted  under  subsection  (a)  to- 
gether with  such  recommendations  as  the 
Secretary  may  deem  advisable. 
SEl.  (04.  SfKllAI.  Rtl.K  FOR  (KRTAIS  A(iRHll.TIR- 
AL  yKHICLKS 

(a)  In  General.— Subsection  (d)  of  section 
4483  (relating  to  exemptions  from  highway 
use  tax)  is  amended  by  redesignating  para- 
graph (5)  as  paragraph  (6)  and  by  inserting 
after  paragraph  (4i  the  following  new  para- 
graph: 

"(5)  7.500-MILES  EXEMPTION  FOR  AGRICUL- 
TURAL vehicles.— 

"(A J  In  general.— In  the  case  of  an  agri- 
cultural vehicle,  paragraphs  (1)  and  (2)  shall 
be  applied  by  substituting  '7.500'  for  5.000' 
each  place  it  appears. 

■•IB)  Definitions.— For  purposes  of  Ihis 
paragraph  — 

"(1)  Agricultural  vehicle.  — The  term  'ag- 
ricultural vehicle'  means  any  highway 
motor  vehicle— 

"(I)  used  primarily  for  farming  purposes, 
and 

"(II)  registered  under  the  laws  of  the  State 
in  which  such  vehicle  is.  or  is  required  to  be. 
registered  as  a  highway  motor  vehicle  used 
for  farming  purposes. 

■vii>  Farming  purposes —The  term  'farm- 
ing purposes'  means  the  transporting  of  any 
farm  commodity  to  or  from  a  farm  or  used 
directly  m  agriculture  production. 

"(ill)  Farm  commodity —The  term  farm 
commodity'  means  any  agricultural  or  hor- 
ticultural commodity,  feed.  seed,  fertilizer, 
livestock,  bees,  poultry,  fur-bcanng  animals, 
or  wildlife.  ". 

(b)  Effective  Date.  — The  amendments 
made  by  subsection  (a)  shall  take  effect  as  if 
included  in  the  amendments  made  by  sec- 
tion 513  of  the  Highway  Revenue  Act  of 
1982. 

Subtitle  R — Fuel  Taxen 
.sAr.  til  lUHKASE  i\  niEsKi.  n  t:i.  tax. 

(a)  General  Rule.— Paragraph  (1)  of  sec- 
tion 4041(a)  (relating  to  diesel  fuel)  is 
amended  by  sinking  out  "9  cents  "  and  in- 
serting in  lieu  thereof  "15  cents". 

(b)  Income  Tax  Credit  for  Purchase  of 
Diesel-Powered  Automobile  or  Light 
Truck.— Section  6427  (relating  to  fuels  not 
used  for  tasable  purposes)  is  amended  by  re- 
designating subsections  (g).  (h).  (i).  (j),  (k), 
and  (I)  as  subsections  (h).  (i).  (j),  (k),  (I),  and 
(m).  respectively,  and  by  inserting  after  sub- 
section (f)  the  following  m  w  subsection: 

"(g)  Income  Tax  Credit  or  Excise  Tax 
Refund  or  Increased  Diesel  Fuel  Tax  to 
Operators  of  Diesel-Powered  Automobiles 
AND  Light  Trucks.— 

"(1)  In  general.— Except  as  provided  in 
subsection  Ijl.  the  Secretary  shall  pay  (with- 
out interest)  to  the  owner,  lessee,  or  other 
operator  of  any  qualified  diesel-powered 
highway  vehicle  an  amount  equal  to  the 
diesel  fuel  differential  amount. 

"12)  Qualified  diesel-powered  highway  ve- 
hicle.—For  purposes  of  this  subsection,  the 
term  qualified  diesel-powered  highway  vehi- 
cle' means  any  diesel-powered  highway  vehi- 
cle which— 

"(A)  has  at  least  4  wheels, 

"IBI  has  a  gross  vehicle  weight  rating  of 
8.000  pounds  or  less,  and 

"lO  is  registered  for  highway  use  in  the 
United  States  under  the  laws  of  any  State. 


"(3)  Diesel  fuel  differential  amount— For 
purposes  of  this  subsection,  the  term  "diesel 
fuel  differential  amount'  means  the  amount 
determined  by  multiplying— 

""(A)  6  cents,  by 

"(B)  the  amount  of  gallons  of  diesel  fuel 
used  by  such  owner,  lessee,  or  other  operator 
m  any  qualified  diesel-powered  highway  ve- 
hicle for  which  tax  imposed  under  section 
4041(a)(1)  was  paid". 

(c)  Special  Rule  for  Certain  Buses.— Sub- 
section (b)  of  section  6427  (relating  to  fuels 
not  used  for  tasable  purposes)  is  amended— 

(1)  by  striking  out  "paragraph  (2)""  in 
paragraph  (1)  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(31  Special  rule  for  certain  buses.  — In 
the  case  of  any  automobile  bus  operated  by 
or  for  any  person  other  than  a  unit  of  State 
or  local  government,  paragraph  d)  shall 
apply  only  with  respect  to  the  rate  at  which 
the  tas  was  imposed  by  subsection  (a)  of  sec- 
tion 4041  prior  to  July  I.  1984. 

(d)  Technical  and  Conforming  Amend- 
ments. — 

(1)  Amendments  to  highway  trust  fund.— 
Paragraph  (2)  of  section  9503(e)  (relating  to 
transfers  to  Mass  Transit  Account)  is 
amended  to  read  as  .follows: 

""(2)  Transfers  to  mass  transit  account. — 
The  Secretary  of  the  Treasury  shall  transfer 
to  the  Mass  Transit  Account  the  mass  tran- 
sit portion  of  the  amounts  appropriated  to 
the  Highway  Trust  Fund  under  subsection 
(b)  which  are  attributable  to  taxes  under 
sections  4041  and  4081  imposed  after  March 
31.  1983.  For  purposes  of  the  preceding  sen- 
tence, the  term  "mass  transit  portion'  means 
an  amount  determined  at  the  rate  of  1  cent 
for  each  gallon  with  respect  to  which  tas 
was  imposed  under  section  4041  or  4081.  " 

(2)  Conforming  amendments  to  income  tax 

CREDIT.  — 

(A)  Section  34  (as  redesignated  by  section 
851  of  this  Act)  IS  amended— 

(1)  by  inserting  a  comma  and  "in  qualified 
diesel-powered  highway  vehicles."  after 
"'nontaxable  purposes  "  in  subsection  (a)(3). 
and 

(HI  by  striking  out  ""6427(i)"  in  subsec- 
tions (a)(3)  and  (b)  and  inserting  in  lieu 
thereof  "6427(j)". 

(B)  Subsections  'a/,  (b)(1).  (c),  (d),  (e)(1). 
and  (f)(1)  of  section  6427  are  each  amended 
by  striking  out  "(i)""  and  inserting  m  lieu 
thereof  "(})". 

(C)  Subsection  (h)(1)  of  section  6427  las 
redesignated  by  subsection  (b))  is  amended 
by  striking  out  "or  (f)"'  and  inserting  in  lieu 
thereof  ""(f).  or  (g)". 

(D)  Subsection  (h)(2)(Al  of  section  6427 
(as  so  redesignated)  is  amended  by  sinking 
out  "and  (e)"  in  clause  (t)  and  inserting  in 
lieu  thereof  "(e),  and  (g)". 

(E)  Subsection  (])(2)  of  section  6427  (as  so 
redesignated)   is   amended   by  sinking  out 

"(g)(2)"    and     inserting     in     lieu     thereof 
"(h)(2)". 

(F)  Subsection  (I)  of  section  6427  (as  so  re- 
designated) IS  amended  by  sinking  out  "and 
(d)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "(d).  and  (g)". 

(Gl  Sections  7210.  7603.  7604(b). 
7604(c)(2).  7605(a).  7609(c)(1),  and  7610(c) 
are  each  amended  by  sinking  out 
"6427(h)(2l"  each  place  it  appears  and  in- 
serting m  lieu  thereof  "6427(^(2)". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  lake  effect  on  July 
1.  1984. 


SAT.  mi.  f:xrK\sKi\  or  Rt:ni<"rio\  i\  ta.\  for 

A7  A7,  r.sA'W  HY  TAXK  ARS.  STlin. 

(a)  In  General —Paragraph  (3i  of  section 
6427(e)  (relating  to  termination  of  use  in 
certain  taxicabs)  is  amended  by  striking  out 
"September  30.  1984""  and  inserting  in  lieu 
thereof  "September  30.  1985"'. 

(b)  Study.  — The  Secretary  of  the  Treasury 
or  the  delegate  of  the  Secretary  shall  conduct 
a  study  of  the  reduced  rale  of  fuels  taxes  pro- 
vided for  tasicabs  by  section  6427(ei  of  the 
Internal  Revenue  Code  of  1954.  Not  later 
than  January  1.  1985.  the  Secretary  shall 
transmit  a  report  on  the  study  conducted 
under  the  preceding  sentence  to  the  Con- 
gress, together  with  such  recommendations 
as  the  Secretary  may  deem  advisable. 

.SAY.  «;.!.  AtOlllf'K  ATIOS  Of  TAX  IMIIISKI)  «\  MF.TH- 
i  \ol.  1  \l>  ETNA  v«/. 

(a)  In  General.— Section  4041  (relating  to 
imposition  of  tax  on  special  fuels)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(m)  Certain  Alcohol  Fuels.— 

"(1)  In  general.— In  the  case  of  the  sale  or 
use  of  any  partially  exempt  methanol  or  elh- 
anol  fuel— 

""(A)  subsection  (a)(2)  shall  be  applied  by 
substituting  ""4'_.  cents  "  for  "9  cents',  and 

"(Bi  no  tas  shall  be  imposed  by  subsection 
(c). 

"(2)  Partially  exempt  methanol  or  etha- 
NOL  FUEL.  — The  term  partially  exempt  meth- 
anol or  ethanol  fuel'  means  any  liquid  at 
least  85  percent  of  which  consists  of  metha- 
nol, ethanol.  or  other  alcohol  produced  from 
natural  gas. ". 

(b)  Conforming  Amendme.\t— Subsection 
(c)  of  section  40  (relating  to  coordination  of 
credit  for  alcohol  used  as  a  .fuel  with  exemp- 
tion from  excise  tasi  (as  redesignated  by  sec- 
tion 851  of  this  Act)  IS  amended  by  sinking 
out  "(b)(2)  or  (k)"  and  inserting  m  lieu 
thereof  ""(b)(2).  (k).  or  (m)". 

(c)  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  July 
1.  1984. 

SE(     nil.   DECREASE  IS    n.X   ISHIISEII  0\  I.ASOHOl- 

(a)  Amendment  of  Section  4041 —Para- 
graph (1)  of  section  4041(k)  (relating  to  fuels 
containing  alcohol)  is  amended  to  read  as 
follows: 

"(1)  In  GENERAL.  — Under  regulations  pre- 
scnbcd  by  the  Secretary,  m  the  case  of  the 
sale  or  use  of  any  liquid  at  least  10  percent 
of  which  consists  of  alcohol  (as  defined  in 
section  4081(c)(3))- 

"(A)  subsection  (a)(1)  shall  be  applied  by 
substituting  "8.25  cents' for  75  cents',  and 

"(B)  subsection  (a)(2)  shall  be  applied  by 
substituting  "2.25  cents'  for  "9  cents',  and 

"(C)  no  las  shall  be  imposed  by  subsection 
(c).  ". 

(b)  Amendments  of  Section  4081.— Subsec- 
tion (c)  of  section  4081  (relating  to  imposi- 
tion of  tas  on  petroleum  products)  is 
amended— 

(A)  by  sinking  out  "4  cents  "  each  place  it 
appears  and  inserting  in  lieu  thereof  "2.25 
cents  ".  and 

(B)  by  sinking  out  "5  cents"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "6.75  cents". 

(c)  Credit  for  Alcohol  Used  as  a  Fuel.— 
Section  40  (relating  to  alcohol  used  as  a 
fuel)  (as  redesignated  by  section  851  of  this 
Act)  is  amended— 

(1)  by  striking  out  "50  cents"'  each  place  it 
appears  and  inserting  in  lieu  thereof  "67.5 
cents",  and 

(2)  by  striking  out  "37.5  cents"  each  place 
it  appears  and  inserting  in  lieu  thereof  "50.6 
cents". 
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Id/  Amesdment  or  Section  6427.  — Para- 
grapfi  11/  of  section  6427'//  'relating  to  gaso- 
line used  to  produce  certain  alcohol  fuels/  is 
amended  by  striking  out  "5  cents"  and  in- 
serting m  lieu  thereof  "6.75  cents". 

'ei  Tariff  Imported  for  Use  as  a  Fuel.— 
Item  901. SO  of  the  Tariff  Schedules  of  the 
United  States  <19  U.S.C.  1202i  is  amended  by 
striking  out  "SO  cents  per  gal.  "  each  place  it 
appears  and  inserting  m  lieu  thereof  "67.5 
cents  per  gal. ". 

If/  Definition  of  Alcohol.— Sections 
40(d)ilitAi(i/  (as  redesignated  by  section 
8S1  of  this  Act/  and  4081ici(3>  ide.finmg  al- 
cohol' are  each  amended  by  striking  out 
"coal"  and  inserting  in  lieu  thereof  "coal 
(including  peat/". 

(g/  Floor  Stock.s  Rffind.s.— 

11/  In  generai..  — Where,  before  July  1.  1984. 
any  mcreased-eiemption  article  has  been 
sold  by  the  manufacturer,  producer,  or  im- 
porter and  on  such  day  is  held  by  a  dealer 
and  has  not  been  used  and  is  intended  for 
sale,  there  shall  be  credited  or  refunded 
(without  interest/  to  the  manufacturer,  pro- 
ducer, or  importer  an  amount  equal  to  the 
eicess  tax  paid  by  such  manufacturer,  pro- 
ducer, or  importer  on  his  sale  of  the  article 

if- 

(A/  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his  del- 
egate before  December  1.  1984.  based  on  a  re- 
guest  submitted  to  the  manufacturer,  pro- 
ducer, or  importer  before  September  1.  1984. 
by  the  dealer  who  held  the  article  m  respect 
of  which  the  credit  or  refund  is  claimed,  and 

(B/  on  or  before  December  1.  1984.  reim- 
bursement has  been  made  to  the  dealer  by 
the  manufacturer,  producer,  or  importer  m 
an  amount  egual  to  the  excess  tai  paid  on 
the  article  or  written  consent  has  been  ob- 
tained from  the  dealer  to  allowance  of  the 
credit  or  refund. 

(2/  Elimination  of  eligibility  for  credit 
or  refund.  — No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  credit  or  refund 
under  paragraph  (1/  unless  he  has  in  his 
possession  such  evidence  of  the  inientones 
with  respect  to  which  the  credit  or  refund  is 
claimed  as  may  be  required  by  regulations 
prescribed  by  the  Secretary  of  the  Treasury 
or  his  delegate  under  this  subsection. 

13/  Other  laws  applicable— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  tajc  imposed  by  section  4081 
shall,  insofar  as  applicable  and  not  incon- 
sistent with  paragraphs  (1/  and  (2/  of  this 
subsection,  apply  in  respect  of  the  credits 
and  refunds  provided  for  in  paragraph  il) 
to  the  same  extent  as  if  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

14/  Special  rules.  — For  purposes  of  this 
subsection  — 

'A/  The  term  "dealer"  includes  a  wholesal- 
er, jobber,  distributor  or  retailer. 

(B/  An  article  shall  be  considered  as  "held 
by  a  dealer"  if  title  thereto  has  passed  to 
such  dealer  'whether  or  not  delivery  to  him 
has  been  made/  and  if  for  purposes  of  con- 
sumption title  to  such  article  or  possession 
thereof  has  not  at  any  time  been  transferred 
to  any  person  other  than  a  dealer. 

(C/  The  term  "increased-exemption  arti- 
cle" rneans  any  gallon  of  article  on  which  a 
tax  of  4  cents  was  imposed  by  section  4081 
as  in  effect  on  June  30.  1984.  and  on  which  a 
tax  of  1.75  cents  was  imposed  by  section 
4081  as  in  effect  on  July  1.  1984. 

(D/  Except  as  otherwise  expressly  provided 
herein,  any  reference  in  this  subsection  to  a 
section  or  other  provision  shall  t>e  treated  as 
a  reference  to  a  section  or  other  provision  of 
the  Internal  Revenue  Code  of  1954. 

(h/  Transfer  of  Floor  Stocks  Refunds 
From  Hichway  Trust  Fund.  — The  Secretary 


of  the'  Treasury  shall  pay  from  time  to  time 
.from  the  Highway  Trust  Fund  into  the  gen- 
eral fund  of  the  Treasury  amounts  equiva- 
lent to  the  floor  stocks  made  under  this  sec- 
lion. 

(h/  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  on  July 
1.  1984. 

Sut)titli  C^Misctllantiius 
sm    liji   f:\t:*tiTi<i\  fwim  rix  for  i'ii,i.\hick 

THMl.t.HS. 

(a/  In  General.— Paragraph  (8/  of  section 
4063(ai  (relating  to  exemptions  for  specified 
articles/  is  amended  to  read  as  follows: 

"(8/  Rail  trailers,  rail  vans,  and  piggy- 
back trailer.s.— 

"(A/  In  general.  — nc  tax  imposed  by  sec- 
tion 4061  shall  not  apply  m  the  case  of— 

"(1/  any  chassis  or  body  of  a  trailer  or  se- 
mitrailer which  IS  designed  for  use  both  as  a 
highway  vehicle  and  a  railroad  car. 

"Ill/  any  chassis  or  body  of  a  piggyback 
trailer  or  semitrailer,  and 

"(III/  any  parts  or  accessories  designed 
primarily  for  use  m  connection  with  an  ar- 
ticle described  in  clause  d/  or  (iii. 

"IB/  Piggyback  trailer  or  semitrailer  de- 
fined.—For  purposes  of  this  paragraph,  the 
term  piggyback  trailer  or  semitrailer' 
means  any  trailer  or  semitrailer— 

"(1/  which  IS  designed  .for  use  principally 
m  connection  with  trailcron-flatcar  sen-ice 
by  rail,  and 

vu/  with  respect  to  which  the  seller  certi- 
fies, m  such  manner  and  form  and  at  such 
time  as  the  Secretary  prescribes  by  regula- 
tions, that  such  trailer  or  semitrailer— 

"III  will  be  used,  or  resold  for  use.  princi- 
pally m  connection  with  such  ser-vice.  or 

"(11/  will  be  incorporated  into  an  article 
which  will  be  so  used  or  resold. 

"(C/  Nonqualified  use.  — If  any  person  uses 
or  resells  for  use  any  piggyback  trailer  or  se- 
mitrailer for  a  purposi  other  than  a  use  de- 
scribed m  subparagraph  (£'.  such  use  or 
resale  shall  be  treated  as  the  first  retail  sale 
of  such  trailer  or  semitrailer  and  such 
person  shall  be  liable  .for  the  tax  imposed 
under  section  4051(a/.". 

(b/  Refi^nds  With  Respect  to  Certain 
Consumer  Purchases  of  Trucks  and  Trail- 
ers. — 

(1/  In  gesfral.  — Except  as  otherwise  pro- 
vided m  paragraph  (2i.  where  after  Decem- 
ber 2.  1982.  and  before  the  day  after  the  date 
of  the  enactment  of  this  Act.  a  tax-repealed 
article  on  which  tax  was  imposed  by  section 
4061(a/  has  been  sold  to  an  ultimate  pur- 
chaser, there  shall  be  credited  or  refunded 
(without  interest/  to  the  manufacturer,  pro- 
ducer, or  importer  of  such  article  an  amount 
equal  to  the  tax  paid  by  such  manufacturer, 
producer,  or  importer  on  his  sale  of  the  arti- 
cle. 

(2/  Limitation  of  eligibility  for  credit  or 
refund.— No  manufacturer,  producer,  or  im- 
porter shall  be  entitled  to  a  credit  or  refund 
under  paragraph  (II  with  respect  to  an  arti- 
cle unless— 

(A/  he  has  in  his  possession  such  evidence 
of  the  sale  of  the  article  to  an  ultimate  pur- 
chaser, and  of  the  reimbursement  of  the  tax 
to  such  purchaser,  as  may  be  required  by 
regulations  prescribed  by  the  Secretary  of 
the  Treasury  or  his  delegate  under  this  sub- 
section, 

(B)  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  of  the  Treasury  or  his  del- 
egate before  December  1,  1984.  based  on  in- 
formation submitted  to  the  manufacturer, 
producer,  or  importer  before  September  1, 
1984.  by  the  person  who  sold  the  article  (in 
respect  of  which  the  credit  or  refund  is 
claimed/  to  the  ultimate  purchaser,  and 


(C/  on  or  before  December  1.  1984,  reim- 
bursement has  been  made  to  the  ultimate 
purchaser  in  an  amount  equal  to  the  tax 
paid  on  the  article. 

(3/  Other  iaws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with 
respect  to  the  taxes  imposed  by  section 
4061(a/  shall,  insofar  as  applicable  and  not 
inconsistent  with  paragraph  (1/  or  (2/  of 
this  subsection,  apply  in  respect  of  the  cred- 
its and  refunds  provided  for  in  paragraph 
(1/  to  the  same  extent  as  if  the  credits  or  re- 
funds constituted  overpayments  of  the  tax. 

(c/  Effective  Date —The  amendment 
made  by  subsection  (a/  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
S12(a/(3/  of  the  Highway  Revenue  Act  of 
1982. 
».r  «.'.'  iiTHKK  Tt:<H\n  il.  ifft:\i»vf:\rs. 

(a/  Floor  Stocks  Refunds  for  Tires 
Taxed  at  Lower  Rate  After  January  1, 
1984- 

(1/  In  general. —Paragraph  (1/  of  section 
523(b/  of  the  Highway  Revenue  Act  of  1982 
(relating  to  floor  stocks  refunds  for  tires/  is 
amended  by  uisertmg  "(or  will  be  subject  to 
a  lower  rate  of  tax  under  such  section/" 
after  "and  which  will  not  be  subject  to  lax 
under  such  section". 

(2/  Amount  of  refund  limited  to  reduc- 
tion in  TAX.— Paragraph  (2/  of  section  S23(b/ 
of  such  Act  IS  amended  by  adding  at  the  end 
thereof  the  following:  "In  the  case  of  any  tire 
which  IS  a  tax-repealed  article  solely  by 
reason  of  the  parenthetical  matter  in  para- 
graph 111.  the  amount  of  the  credit  or  refund 
under  subsection  lai  shall  not  exceed  the 
excess  of  the  tax  imposed  with  respect  to 
such  tire  by  section  4071ia/  as  in  effect  on 
December  31.  1983.  over  the  tax  which  would 
have  been  imposed  with  respect  to  such  tire 
by  section  4071iai  on  January  1.  1984.  ". 

lb/  Floor  Stocks  Refunds  for  Tread 
Rubber.  -Paragraph  11/  of  section  S23ib/  of 
the  Highway  Revenue  Act  of  1982  irelating 
to  floor  stocks  refunds  for  tires/  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "Any  tread  rubber  which  was 
subject  to  tax  under  section  4071ia/i4i  as  in 
effect  on  December  31,  1983,  and  which  on 
January  1.  1984.  is  part  of  a  retread  tire 
which  IS  held  by  a  dealer  and  has  not  been 
used  and  is  intended  for  sale  shall  be  treated 
as  a  tax-repealed  article  for  purposes  of  sub- 
section la'  of  section  522.". 

Id  Effective  Date.— Any  amendment 
made  by  this  section  shall  take  effect  as  if 
included  in  the  provisions  of  the  Highway 
Revenue  Act  of  1982  to  which  such  amend- 
ment relates. 
TITI.H  MI—TiX-KXFMIT  HDMt  l'HOHSIO.\S 
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la/  In  General. -Subparagraph  iB/  of  sec- 
tion 103AICII1/  idefining  qualified  mortgage 
bond/  IS  amended  by  striking  out  "December 
31.  1983"  m  the  text  and  m  the  heading  and 
inserting  m  lieu  thereof  "December  31. 
1987". 

(b/  Reporting  Requirements.— 

(1/  In  general.— Subsection  (j/  of  section 
103A  (relating  to  other  requirements/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(3/  Information  reporting  require- 
ment. — 

"(A/  In  GENERAU-An  issue  meets  the  re- 
quirements of  this  subsection  only  if  the 
issuer  submits  to  the  Secretary— 

"(1/  not  later  than  30  days  after  the  date  of 
the  issue  (or  at  such  other  time  as  the  Secre- 
tary may  prescribe  by  regulation/,  a  written 


statement  providing  notice  of  the  face 
amount  of  the  issue,  and 

"(iil  not  later  than  the  15th  day  of  the  2nd 
calendar  month  after  the  close  of  the  calen- 
dar quarter  in  which  the  issue  is  issued,  a 
statement  concerning  the  issue  which  con- 
tains— 

"(1/  the  name  and  address  of  the  issuer. 

"(11/  the  date  of  the  issue,  the  amount  of 
the  lendable  proceeds  of  the  issue,  and  the 
stated  interest  rate.  term,  and  face  amount 
of  each  obligation  which  is  part  of  the  issue. 

"(Ill/  such  information  as  the  Secretary 
may  require  in  order  to  determine  whether 
such  issue  meets  the  requirements  of  this 
section,  and  the  extent  to  which  the  proceeds 
of  such  issue  have  been  made  available  to 
low-income  individuals,  and 

"iIV/  such  other  information  as  the  Secre- 
tary  may  require. 

"IB/  Extension  of  time— The  Secretary 
may  grant  an  extension  of  time  for  the  filing 
of  any  statements  under  subparagraph  (A/  if 
there  is  reasonable  cause  for  the  failure  to 
file  iuch  statement  m  a  timely  fashion.". 

(c/  Policy  State.ments. —Subsection  (j/  of 
section  103A  (relating  to  other  requirements/ 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4/  Policy  .statement — 

"(A/  In  general.— An  issue  meets  the  re- 
quirements of  this  subsection  only  if  the  ap- 
plicable elected  representative  of  the  govern- 
mental unit— 

"(1/  which  is  the  issuer,  or 

"(ii/  on  whose  behalf  such  issue  was 
issued. 

has  published  (after  a  public  hearing  follow- 
ing reasonable  public  notice/  a  report  de- 
scribed in  subparagraph  'B/  by  December  31 
of  the  calendar  year  preceding  the  calendar 
year  m  which  such  issue  is  issued  and  a 
copy  of  such  report  has  been  submitted  to 
the  Secretary  prior  to  such  date. 

"(B/  Report  — The  report  referred  to  m 
subparagraph  (A/  which  is  published  by  the 
applicable  elected  representative  of  the  gov- 
ernmental unit  shall  include  — 

"(1/  a  statement  of  the  housing,  develop- 
ment, and  income  distribution  policies 
which  such  governmental  unit  is  to  follow 
in  issuing  mortgage  subsidy  bonds  and 
mortgage  credit  certificates,  and 

"'n/  an  assessment  of  the  compliance  of 
such  governmental  unit  during  the  preced- 
ing 1 -year  period  with  — 

"(1/  the  statement  of  policy  on  mortgage 
subsidy  bonds  and  mortgage  credit  certifi- 
cates that  was  set  forth  m  the  previous 
report,  if  any,  of  an  applicable  elected  repre- 
sentative of  such  governmental  unit,  and 

"(11/  the  intent  of  Congress  that  State  and 
local  governments  are  expected  to  use  their 
authority  to  issue  qualified  mortgage  bonds 
and  mortgage  credit  certificates  to  the  great- 
est extent  feasible  (taking  into  account  pre- 
vailing interest  rates  and  conditions  in  the 
housing  market/  to  assist  lower  income  fam- 
ilies to  afford  home  ownership  before  assist- 
ing higher  income  families. ". 

(d/  Definitions.- 

(1/  In  general.— Subsection  (1/  of  section 
103A  (relating  to  definitions/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"(11/  Mortgage  credit  certificates.  — The 
term  'mortgage  credit  certificate'  has  the 
meaning  given  to  such  term  by  section  44K. 

"(12)  Applicable  elected  representa- 
tive.—The  term  'applicable  elected  represent- 
ative' has  the  meaning  given  to  such  term  by 
section  103(k)i2)(E).". 

<2>  Statistical  area.- 


(A/  In  general.— Paragraph  (4/  of  section 
lOSAdI  (relating  to  statistical  areas)  is 
amended  to  read  as  follows: 

"(4/  Stati.stical  area.— 

"(A/  In  general.— The  term  'statistical 
area'  means— 

"(1/  a  standard  metropolitan  statistical 
area,  and 

"(ill  any  county  (or  the  portion  thereof! 
which  is  not  within  a  standard  metropoli- 
tan statistical  area. 

"(B/  Standard  metropolitan  .statistical 
AREA.  — The  term  'standard  metropolitan  sta- 
tistical area'  vieans  the  area  in  and  around 
a  city  of  50.000  inhabitants  or  more  (or 
equivalent  area/  as  defined  by  the  Secretary 
of  Commerce. 

"(C/  Designation  where  adequate  statisti- 
cal    INFORMATION     NOT    AVAIIJiBl.E.—For     pur- 

poses  of  this  paragraph,  if  there  is  insuffi- 
cient recent  statistical  information  with  re- 
spect to  a  county  (or  portion  thereof/  de- 
scribed m  subparagraph  (A/di/.  the  Secre- 
tary may  substitute  for  such  county  (or  por- 
tion thereof/  another  area  for  which  there  is 
sufficient  recent  statistical  information. 

■ID/  Designation  where  no  county —In 
the  Ciise  of  any  portion  of  a  Slate  which  is 
not  wilhm  a  county,  subparagraphs  lA/Hi/ 
and  IC/  shall  be  applied  by  substituting  for 
county'  an  area  designated  by  the  Secretary 
which  is  the  equivalent  of  a  county.  ". 

IB/  Special  rules  for  determination  of 
.STATISTICAL  AREA.  —  For  purposes  of  applying 
section  103A  of  the  Internal  Revenue  Code 
of  1954  and  any  other  provi:.ion  of  Federal 
law- 

11/  REsci.ssioN.  —  The  Director  of  the  Office 
of  Management  and  Budget  shall  rescind  the 
designation  of  the  Kansas  City.  Missouri 
primary  metropolitan  statistical  area 
iKCMO  PMSA/  and  the  designation  of  the 
Kansas  City.  Kansas  primary  metropolitan 
statistical  area  'Kansas  City.  KS  PMSA). 
and  .shall  not  lake  any  action  to  designate 
such  two  primary  metropolitan  statistical 
areas  as  a  consolidated  metropolitan  statis- 
tical area. 

(11/  Designation.  — The  Director  of  the 
Office  of  Management  and  Budget  shall  des- 
ignate a  single  metropolitan  statistical  area 
which  includes  the  following: 

(I)  Kansas  City.  Kansas. 

(11/  Kansas  City.  Missouri. 

(Ill)  The  counties  of  Johnson.  Wyandotte. 
Leavenworth,  and  Miami  in  Kansas. 

(IV/  The  counties  of  Cass.  Clay.  Jackson. 
Platte.  Ray.  and  Lafayette  in  Missouri. 

The  metropolitan  statistical  area  designa- 
tion pursuant  to  this  subsection  shall  be 
known  as  the  "Kansas  City  Missouri  Kansas 
Metropolitan  Statistical  Area". 

(e/  Effective  Dates:  Annual  Report  — 

(1/  In  general. -Except  as  otherwise  pro- 
vided m  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  obligations  issued  after  the  date  of  enact- 
ment of  this  Act. 

(2/  Policy  statements.  — The  amendment 
made  by  subsection  (c/  shall  apply  with  re- 
spect to  issues  that  are  issued  after  Decem- 
ber 31.  1984. 

(3/  Transitional  rule  where  state  formu- 

lA  FOR  allocating  STATE  CEILING  EXPIRES.— 

lA/  In  general.  — If  a  State  law  which  pro- 
vided a  formula  for  allocating  the  State  ceil- 
ing under  section  103Aig/  of  the  Internal 
Revenue  Code  of  1954  for  calendar  year  1983 
expires  as  of  the  close  of  calendar  year  1983. 
for  purposes  of  section  103Alg/  of  such  Code, 
such  State  law  shall  be  treated  as  remaining 
in  effect  ajter  1983.  In  any  case  to  which  the 
preceiing  sentence  applies,  where  the  Slate's 
expiring  allocation  formula  requires  action 


by  a  Stale  official  to  allocate  the  State  ceil- 
ing among  issuers,  actions  of  such  State  of- 
ficial m  allocating  such  ceiling  shall  be  ef- 
fective. 

IB/  Termination.— Subparagraph  lA/  shall 
not  apply  on  or  after  the  effective  date  of 
any  State  legislation  enacted  after  the  date 
of  the  enactment  of  this  Act  with  respect  to 
the  allocation  of  the  State  ceiling. 

14)  Transitional  rule  where  state  legisla- 
tion NOT  enacted. —For  purposes  of  section 
103Aig/  of  the  Internal  Revenue  Code  of 
1954.  m  the  case  of  the  Commonwealth  of 
Kentucky.  subclause  HI  of  section 
103A(g/(6/(B/(ii/  of  such  Code  shall  be  ap- 
plied as  if  It  read   "December  31.  1986  ". 

(5)  Annual  report  to  congress.  — TTie  Sec- 
retary of  the  Treasury,  in  consultation  with 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, shall  submit  an  annual  report  to 
the  Coinmittee  on  Finance  of  the  Senate  and 
the  Committee  on  Ways  and  Means  of  the 
House  of  Representatives  regarding  the  per- 
formance of  issuers  of  gualified  mortgage 
bonds  and  mortgage  credit  certificates  rela- 
tive to  the  intent  of  Congress  described  m 
section  103A(j/  of  the  Internal  Revenue  Code 
of  1954. 

SE<      702    IHEIHT  HIH   ISTEHEST   IIS    yilKTI.M.F.S 
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'a/  Allowance  or  Credit.— Subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954  irelating  to 
credits  allowable  against  tax/  is  amended  by 
inserting  after  section  44J  the  following  new 
section: 

>/.(    //A  IKhlHTFim  l\Tf:HF:sril\  (KKTAIS  hume 
MOKTI,  \  I.ES 

"la/  Allowance  of  Credit.- 

"ID  In  general— In  the  case  of  any  tax- 
payer who  is  issued  a  mortgage  credit  certif- 
icate with  respect  to  his  principal  residence, 
there  shall  be  allowed  as  a  credit  against  the 
tax  imposed  by  this  chapter  for  the  taxable 
year  an  amount  equal  to  the  applicable  per- 
centage of  the  interest  paid  or  accrued 
during  the  portion  of  such  taxable  year  for 
which  such  certificate  is  m  effect  on  the  cer- 
tified mortgage  indebtedness  specified  on 
such  certificate. 

"12/  Determination  of  applicable  percent- 
age.-For  purposes  of  this  section— 

"I  A/  In  general.— Subject  to  the  provisions 
of  subparagraph  IB/,  each  issuing  authority 
shall  spcci.fy  the  applicable  percentage  with 
respect  to  each  mortgage  credit  certificate. 
Such  percentage  shall  not  be  less  than  10 
percent  nor  greater  than  SO  percent. 

"IB/  Aogregate  limit  on  applicable  per- 
cENTAGEs.  —  In  the  case  of  any  mortgage 
credit  certificate  program,  the  sum  of  the 
products  determined  by  multiplying- 

""II/  the  amount  of  certified  mortgage  in- 
debtedness specified  on  each  mortgage  credit 
certificate  issued  under  such  program  with 
respect  to  any  calendar  year,  by 

"III/  the  applicable  percentage  with  re- 
spect to  such  certificate. 

shall  not  exceed  20  percent  of  the  nonissued 
bond  amount  of  such  program  for  such  cal- 
endar year. 

"lb/  Limitations.— 

"11/  Income  limitation.  — TTie  amount  of 
the  credit  allowable  under  subsection  laJ  for 
any  taxable  year  shall  not  exceed  1/4  of  the 
excess  of— 

'"I A/  the  maximum  income  limit  of  the  tax- 
payer for  the  taxable  year,  over 

"IB/  the  adjusted  gross  income  of  the  tax- 
payer for  the  taxable  year. 

"12/  Maximum  income  limit.— 
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"iA>  Is  GENERAL.— For  purposcs  0/  thts  sub- 
section, the  term  maximum  income  limit' 
means  100  percent  of  the  greater  of— 

■ii>  the  median  income  for  a  family  of  4 
for  the  area  in  which  the  taspayer  resides 
(as  determined  on  the  basis  of  the  data  most 
recently  published  bv  the  Secretary  of  Hous- 
ing and  Urban  Development  as  of  the  date 
of  issuance  of  the  mortgage  credit  certifi- 
cate!, or 

■Hi)  $20,000. 

■(B)    Unmarried   taxpayers    with  no   de- 
pendents.—In  the  case  of  a  taxpayer  who- 
'd) is  not  married,  and 

■(HI  has  no  dependents  .for  the  taxable 
year. 

subparagraph  (A)  shall  be  applied  by  substi- 
tuting 'SO  percent' .for  'lOO  percent'. 

"(Ci  Taxpayer  with  .more  than  j  personal 
EXEMPTIONS.— If  the  aggregate  number  of  ex- 
emptions allowed  the  taxpayer  and  the 
spouse  of  the  taxpayer  under  section  151  .for 
the  taxable  year  exceeds  3.  subparagraph  (Ai 
shall  be  applied  by  substituting  120  percent' 
for  100  percent'. 

■(D)      ADJI'STABLE      rate      MORTOACES.-The 

Secretary  may  prescribe  regulations  which 
provide  that,  m  the  case  of  a  mortgage 
credit  certificate  issued  with  respect  to  in- 
debtedness on  which  an  adjustable  rate  of 
interest  that  may  vary  by  more  than  30  per- 
cent IS  payable,  subparagraph  (A)  shall  be 
applied— 

"(I)  without  regard  to  subparagraph  (Bl  or 
>Cl. 

•■'iiy  by  substituting  120  percent'  for  100 
percent'  if  the  taxpayer  is  not  described  m 
subparagraph  (B)  or  (Ci.  and 

"(III)  by  substituting  140  percent'  for  100 
percent"  if  the  taxpayer  is  described  in  sub- 
paragraph (C>. 

■(3)  Married  individial  reqvired  to  file 
JOINT  RETi'RN—No  Credit  shall  be  allowed 
under  subsection  (a)  to  any  taxpayer  who  is 
married  and  does  not  make  a  joint  return 
with  the  spouse  of  such  taxpayer  for  the  tax- 
able year. 

(4)  Related  parties —No  credit  shall  be 
allowed  under  subsection  (a)  for  any  inter- 
est paid  or  accrued  to  any  person  who  is  re- 
lated to  the  taxpayer. 

■■(5)  Limitation  based  on  amount  of  tax.— 
The  credit  allowed  by  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  .for  the  taxable  year  under  a  sec- 
tion of  this  part  having  a  lower  number  or 
letter  designation  than  this  section,  other 
than  the  credits  allowable  by  sections  31.  39. 
and  43. 

■'(c)  Mortgage  Credit  Certificate.— For 
purposes  of  this  section— 

"(1)  In  GENERAL.-The  term  'mortgage 
credit  certificate'  means  any  certificate 
which— 

"(A)  is  issued  by  a  State  (or  any  agency  or 
instrumentality  thereof)  or  a  political  subdi- 
vision of  a  State  (or  any  agency  or  instru- 
mentality thereof)  under  a  mortgage  credit 
certificate  program. 

"(B)  IS  issued  to  a  taxpayer  m  connection 
with  the  acquisition,  qualified  rehabilita- 
tion, or  qualified  home  irnprovement  of  the 
taxpayer's  principal  residence. 

■(C)  is  issued  to  only  1  individual  or  is 
issued  jointly  to  2  individuals  who  are  mar- 
ried. 

"(D)  IS  issued  to  a  taxpayer— 

"(i)  only  after  the  requirements  of  para- 
graph (4)  have  been  met. 

■'(ii)  in  the  case  of  a  certificate  issued  m 
connection  with  the  acquisition  of  a  resi- 
dence, only  ajter  the  requirements  of  para- 


graphs (11.  (2).  and  (3)  of  subsection  (d) 
have  been  met  with  respect  to  such  resi- 
dence. 

""liii)  in  the  case  of  a  certificate  issued  m 
connection  with  the  qualified  rehabilitation 
of  a  residence,  only  a.fter  the  requirements  of 
paragraphs  (1).  (3),  and  (4)  of  subsection  (d) 
have  been  met  with  respect  to  such  resi- 
dence, and 

"(IV)  in  the  case  of  a  certificate  issued  m 
connection  with  the  qualified  home  im- 
provement of  a  residence,  only  after  the  re- 
quirements of  paragraphs  (1)  and  (4)  of  sub- 
section (di  have  been  met  with  respect  to 
such  residence. 
■(E)  specifies— 

'■(II  the  applicable  percentage  determined 
under  subsection  (ai(2).  and 

'■(III  the  certified  mortgage  indebtedness, 
and 

'■(F)  IS  m  such  form  as  the  Secretary  may 
prescribe. 

"(2)  Exceptions.— 

"(A)  In  general.-A  certificate  shall  not  be 
treated  as  a  mortgage  credit  certificate  if— 

■(1)  any  portion  of  the  financing  of  the  ac- 
quisition, qualified  rehabilitation,  or  quali- 
fied home  improvement  for  which  such  cer- 
tificate IS  issued  IS  provided  from  the  pro- 
ceeds of  any  qualified  mortgage  bond  or 
qualified  veterans'  mortgage  bond. 

■■(II)  such  certificate  and  any  mortgage 
credit  certificate  issued  prior  to  the  issuance 
of  such  certificate  would  be  m  effect  with  re- 
spect to  the  same  residence  at  the  same  time, 
or 

■■(ill)  except  as  otherwise  provided  m  regu- 
lations, the  mortgage  credit  certificate  pro- 
gram under  which  the  certificate  is  issued 
requires  the  taxpayer  to  obtain  financing  of 
such  acquisition,  qualified  rehabilitation,  or 
qualified  home  improvement  from  any  par- 
ticular lender. 

■■(3)  Period  for  which  certificate  /.s  /,\ 
EFFECT.— A  mortgage  credit  certificate  shall 
be  treated  as  m  effect  during  the  period  — 

■'(A)  beginning  on  the  date  such  certificate 
IS  issued,  and 

■(B)  ending  on  the  dale  on  which  the  resi- 
dence to  which  such  certificate  relates  ceases 
to  be  the  principal  residence  of  the  individ- 
ual to  whom  the  certificate  was  issued. 

"(4)  PtBLic  notice  KF(jviREMENT.-The  re- 
quirements of  this  paragraph  are  met  if.  at 
least  90  days  before  any  mortgage  credit  cer- 
tificate IS  to  be  issued  under  a  mortgage 
credit  certificate  program,  the  administra- 
tor of  the  program  provides  reasonable 
public  notice  of— 

"(A)  the  eligibility  requirements  for  such 
certificate. 

■■(B)  the  methods  by  which  such  certifi- 
cates are  to  be  issued,  and 

■■(Ci  such  other  information  as  the  Secre- 
tary may  require. 

■■(d)  Certification  Reuvirements.— 

"(1)  Single  family  residence  require- 
ment. — 

"(A)  In  GENERAL.-The  requirements  of  this 
paragraph  are  met  with  respect  to  a  resi- 
dence if  each  lender  who  provides  financing 
of  the  acquisition,  qualified  rehabilitation, 
or  qualified  home  improvement  of  such  resi- 
dence subrnits  to  the  administrator  of  the 
mortgage  credit  certificate  program  a  veri- 
fied written  statement— 

'■(1)  in  which  such  lender  certifies  that  — 

"(I)  such  residence  is  a  single-family  resi- 
dence, and 

■(II)  on  the  basis  of  information  available 
to  the  lender  at  the  time  such  statement  is 
submitted  to  such  administrator,  the  lender 
expects  such  residence  to  be  the  principal 
residence  of  the  taxpayer  withm  a  reasona- 
ble period  of  time,  and 


■(lit  to  which  the  lender  attaches  the  in- 
formation that  the  taxpayer  and  the  spouse 
of  the  taxpayer  are  required  to  submit  to  the 
lender  under  subparagraph  (B). 

■■(B)  Information  provided  by  taxpayer.— 
The  information  which  the  taxpayer  and  the 
spouse  of  the  taxpayer  are  required  under 
this  subparagraph  to  submit  to  any  lender 
who  finances  the  acquisition,  qualified  reha- 
bilitation, or  qualified  home  improvement 
of  a  residence  of  the  taxpayer  consists  of  a 
verified  written  statement  m  which  the  tax- 
payer and  the  spouse  of  the  taxpayer  certify 
that  such  taxpayer  and  the  spouse  of  such 
taxpayer  expect  such  residence  to  be  (or  con- 
tinue to  bei  the  principal  residence  of  the 
taxpayer  withm  (or  for)  a  reasonable  period 
of  time. 

■■(2)  No  HOME  ownership  DURING  3  PRECED- 
ING TAXABLE  YEARS.— 

■■(Ai  In  GENERAL.-The  requirements  of  this 
paragraph  are  met  with  respect  to  any  resi- 
dence if  each  lender  who  finances  the  tax- 
payer's acquisition  of  such  residence  sub- 
mits to  the  administrator  of  the  mortgage 
credit  certificate  program  a  verified  written 
statement  — 

"(I)  m  which  the  lender  certifies  that,  on 
the  basis  of  information  available  to  the 
lender  at  the  time  such  statement  is  submit- 
ted- 

■■(I)  neither  the  taxpayer  nor  the  spouse  of 
the  taxpayer  has  a  present  ownership  inter- 
est in  any  other  residence. 

'■(Ill  neither  the  taxpayer  nor  the  spouse 
of  the  taxpayer  has  claimed  (or  intends  to 
claim)  a  deduction  for  qualified  housing  in- 
terest (within  the  meaning  of  section 
55(e)(4))  for  any  of  the  3  taxable  years  pre- 
ceding the  taxable  year  in  which  such  state- 
ment IS  submitted,  and 

■■(III)  the  financing  provided  by  the  lender 
IS  not  to  be  used  by  the  taxpayer  to  acquire 
or  replace  an  existing  mortgage  on  such  resi- 
dence, and 

"(HI  to  which  the  lender  attaches  the  in- 
formation that  IS  required  to  be  submitted 
by  the  taxpayer  and  the  spouse  of  the  tax- 
payer under  subparagraph  (B). 

■(Bl  Information  provided  by  taxpayer.— 
The  information  which  the  taxpayer  and  the 
spouse  of  the  taxpayer  are  required  under 
this  subparagraph  to  submit  to  any  lender 
who  finances  the  laxpaycrs  acquisition  of  a 
residence  consists  of— 

"(I)  a  verified  written  statement  in  which 
the  taxpayer  and  the  spouse  of  the  taxpayer 
certify  that  — 

■■(I)  neither  has  an  interest  in  any  other 
residence,  and 

■(III  neither  has  claimed  (or  intends  to 
claim)  a  deduction  for  qualified  housing  in- 
terest (withm  the  meaning  of  section 
5S(e)(4l)  for  any  of  the  3  taxable  years  pre- 
ceding the  taxable  year  m  which  such  state- 
ment IS  submitted  to  the  lender,  and 

■■(111  copies  of  those  returns  of  the  taxes 
imposed  by  this  chapter  for  such  3  taxable 
years  that  have  been  filed  with  the  Secretary 
prior  to  the  date  such  statement  is  submit- 
ted to  the  lender. 

■'(3)  Purchase  price  requirement.  — The  re- 
quirements of  this  paragraph  are  met  with 
respect  to  any  residence,  if  each  lender  who 
finances  the  acquisition  cost  of  such  resi- 
dence submits  to  the  administrator  of  the 
mortgage  credit  certificate  program  a  veri- 
fied written  statement  m  which  such  lender 
certifies  that  the  acquisition  price  of  such 
residence  does  not  exceed  90  percent  of  the 
average  area  purchase  price  applicable  to 
such  residence. 

■■(41  Qualified  home  improvement:  quali- 
fied   rehabilitation.— The    requirements    of 
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this  paragraph  are  met  with  respect  to  any 
residence  if  any  lender  submits  to  the  ad- 
ministrator of  the  mortgage  credit  certifi- 
cate program  a  verified  written  statement  m 
which  such  lender  certifies  that  the  financ- 
ing provided  by  such  lender  to  the  taxpay- 
er— 

"(A)  in  the  case  of  a  qualified  home  im- 
provement- 

■'(i)  is  to  be  used  for  the  qualified  home 
improvement  of  such  residence,  and 

"'(li)  IS  not  to  be  used  to  acquire  or  replace 
an  existing  mortgage  on  such  residence,  or 

"(B)  in  the  case  of  a  qualified  rehabilita- 
tion. IS  to  be  used  for  the  qualified  rehabili- 
tation of  such  residence. 

"'(5)  Certain  refinancing  exceptions.— The 
statement  required  under  paragraph  (2l(A) 
or  (4)  need  not  include  the  certification  de- 
scribed in  paragraph  (2)(A)<'  >(III)  or 
(4)(Al(ii)  if— 

■(AI  the  lender  is  providing  financing  for 
the  replacement  of— 

"(I)  construction  period  loans. 

"(ii)  bridge  loans  or  similar  temporary 
initial  financing,  or 

'Vjii/  in  the  case  of  a  qualified  rehabilita- 
tion, an  existing  mortgage,  or 

■'(B)  such  statement  is  submitted  .for  pur- 
poses of  reissuing  a  mortgage  credit  certifi- 
cate which  IS  reissued  m  accordance  with 
the  regulations  prescribed  under  subpara- 
graph <C). 

■(C)  Reissuance  of  mortgage  credit  cer- 
tificates.—TTie  Secretary  may  prescribe  reg- 
ulations which  allow  the  administrator  of  a 
mortgage  credit  certificate  program  to  re- 
issue a  mortgage  credit  certificate  specify- 
ing a  certified  mortgage  indebtedness  thai 
replaces  the  outstanding  balance  of  the  cer- 
tified mortgage  indebtedness  specified  on 
the  original  certificate  to  any  taxpayer  to 
whom  the  original  certificate  was  issued 
under  such  terms  and  conditions  as  the  Sec- 
retary determines  are  necessary  to  ensure 
that  the  amount  of  the  credit  allowable 
under  subsection  (a)  with  respect  to  such  re- 
issued certificate  is  less  than  the  amount  of 
credit  which  would  be  allowable  under  sub- 
section (a)  with  respect  to  the  original  cer- 
tificate for  any  taxable  year  ending  after 
such  reissuance. 

■(6)  Perjury  penalties.- Any  verified  writ- 
ten statement  required  under  this  subsection 
shall  be  made  under  penalties  of  perjury  and 
shall  contain  a  declaration  that  the  state- 
ment is  so  made. 

"(e)  NoNissuED  Bond  Amount.— For  pur- 
poses of  this  section— 

"(1)  In  general.- Except  as  otherwise  pro- 
vided m  this  subsection,  the  term  nonissued 
bond  amount'  means,  with  respect  to  any 
mortgage  credit  certificate  program  for  any 
calendar  year,  the  face  amount  of  qualified 
mortgage  bonds  which  the  issuing  authority 
that  established  or  authorized  such  trogram 
elects  under  this  paragraph  to  not  issue 
dunng  such  calendar  year  for  the  benefit  of 
such  program. 

"(2)  Limitation.  — The  nonissued  bond 
amount  of  a  mortgage  credit  certificate  pro- 
gram for  any  calendar  year  shall  not  exceed 
an  amount  equal  to  the  excess  of— 

"(A)  the  applicable  limit  for  such  calendar 
year  of  the  issuing  authority  that  estab- 
lished or  authorized  such  program,  over 

"'Bl  the  sum  of— 

"(i)  the  aggregate  face  amount  of  qualified 
mortgage  bonds  that  such  issuing  authority 
elects  under  paragraph  11)  to  not  issue  for 
the  benefit  of  any  other  mortgage  credit  cer- 
tificate program  of  such  issuing  authority 
for  such  calendar  year,  plus 

"(ii)  the  face  amount  of  qualified  mort- 
gage   bonds    that    such    issuing    authority 


elects  under  paragraph  (31  not  to  issue  for 
such  calendar  year. 

"(3)  Relinquishment  of  a  percentage  of 
the  surplus  state  ceiling.— 

■■(A)  In  GENERAL.-The  nonissued  bond 
amount  of  each  mortgage  credit  certificate 
program  in  any  State  described  in  subpara- 
graph (B)  shall  be  zero  for  the  calendar  year 
unless  one  or  more  issuing  authorities  m 
such  State  elect  under  this  paragraph  to  not 
issue  dunng  such  calendar  year  bonds  that 
would  otherwise  be  qualified  mortgage 
bonds  m  an  aggregate  face  amount  which 
equals  or  exceeds  the  product  of— 

"(i)  the  State  ceiling  for  such  calendar 
year,  multiplied  by 

■Vii>  the  amount  determined  under  para- 
graph (4)  for  such  calendar  year. 

"(B)  States  to  which  this  paragraph  ap- 
plies.—A  State  IS  described  m  this  subpara- 
graph if  the  aggregate  face  amount  of  quali- 
fied mortgage  bonds  issued  by  issuing  au- 
thorities in  such  State  dunng  calendar  year 
1983  was  less  than  the  Stale  ceiling  for  cal- 
endar year  1983. 

"(4)  Amount  used  in  determining  election 
UNDER  paragraph  i3i.—Thc  aniount  deter- 
mined under  this  paragraph  is— 

"(A)  for  calendar  year  1984.   75  percent  of 
the  amount  determined  by  dividing— 
"(I)  the  excess  of— 
"(I)   the  State  ceiling  for  calendar  year 

1983.  over 

■■(II)  the  aggregate  face  amount  of  quali- 
fied mortgage  bonds  issued  bv  authonties  in 
the  State  dunng  1983.  by 

"(II)  the  State  ceiling  for  1983.  and 

"(Bl  for  any  calendar  year  beginning  after 

1984.  75  percent  of  the  amount  determined 
under  this  paragraph  for  the  preceding  cal- 
endar year. 

"'5/  Elections.— Any  election  made  under 
paragraph  (1)  or  (3)  shall  be  made  m  such 
form  and  in  such  manner  as  the  Secretary 
may  prescnbe  by  regulations. 

■'(f)  Definitions.— For  purposes  of  this  sec- 
tion— 

'(1)  Certified  mortgage  indebtedness.— 
The  term  certified  mortgage  indebtedness' 
means,  with  respect  to  any  mortgage  credit 
certificate  issued  to  the  taxpayer,  the  aggre- 
gate amount  of  indebtedness  incurred  m 
connection  with  — 

"(A)  the  acquisition. 

"(B)  the  qualified  rehabilitation,  or 

"(C)  the  qualified  home  improvement, 
for  which  such  certificate  is  issued. 

"(2)  Mortgage  credit  certificate  pro- 
gram— 

"(A)  In  GENERAL.  — TTie  term  'mortgage 
credit  certificate  program"  means  any  pro- 
gram which  IS  established  or  authonzed  to 
issue  mortgage  credit  certificates  by  a  State 
(or  any  agency  or  instrumentality  thereofi 
or  a  political  subdiiision  of  a  State  (or  any 
agency  or  instrumentality  thereof)  for  any 
calendar  year  for  which  it  is  authorized  to 
issue  qualified  mortgage  bonds. 

"(B)  AirPHORITY  MAY  HAVE  MORE  THAN  I  PRO- 
GRAM —Each  issuing  authonty  may  estab- 
lish more  than  1  qualified  mortgage  credit 
certificate  program  for  any  calendar  year. 

"(3)  Principal  residence.  — The  term  pnn- 
cipal  residence'  has  the  meaning  given  such 
term  by  section  1034. 

"(4)  Qualified  rehabilitation.  — The  term 
'qualified  rehabilitation'  has  the  meaning 
given  such  term  by  section  103A(l)(7)(B). 

"(5)  Qualified  home  improvement.  — The 
term  'qualified  home  improvement'  means 
an  alteration,  repair,  or  improvement  de- 
scnbed  in  section  103A(l)(6). 

"(61  Acquisition  cost.— 


"(A)  In  GENERAL.-The  term  'acquisition 
cost'  has  the  meaning  given  to  such  term  by 
section  103A(l)(5). 

"(B)  Rehabilitation  loan.— In  the  case  of  a 
qualified  rehabilitation  loan  descnbed  in 
section  103A(li(7)(A)(i).  the  term  acquisi- 
tion cost'  includes  the  cost  of  the  rehabilita- 
tion. 

"(7)  Average  area  purchase  price.— The 
term  average  area  purchase  pnce'  has  the 
meaning  given  to  such  term  by  section 
103A(f). 

■■(81  State  ceiling.— The  term  State  ceil- 
ing' has  the  meaning  given  to  such  term  by 
section  103A(g)(4). 

"(9)  Applicable  limit —The  term  applica- 
ble limit'  has  the  meaning  given  to  such 
term  by  section  103Aig).  except  that  section 
103A(gl(8l  shall  not  apply. 

"(101  Related  party.— A  person  is  related 
to  another  person  if  the  relationship  be- 
tween such  persons  would  result  m  a  disal- 
lowance of  losses  under  section  267  or 
707(b).  In  applying  section  267  for  purposes 
of  the  preceding  sentence,  any  individual 
descnbed  m  paragraphs  (1)  through  (81  of 
section  152(a)  shall  be  included  as  members 
of  the  family  of  the  taxpayer. 

"(Ill  Marital  status.— Section  143  shall 
apply  in  determining  whether  an  individual 
IS  marned. 

"(12)  Single-family  residence,  — The  term 
'single  family  residence'  has  the  meaning 
given  to  such  term  by  section  103A(l)(9l. 
except  that  to  the  extent  provided  m  regula- 
tions, such  term  includes  manufactured 
homes  (within  the  meaning  of  section 
168(g)(7)). 

"(gi  RE<itu,ArioNs:  Contracts.— 

■■(1)  REGUijiTioNS.  —  The  Secretary  shall 
prescnbe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  Ihis  sec- 
tion, including  regulations  which  may  re- 
quire recipients  of  mortgage  credit  certifi- 
cates to  pay  a  reasonable  processing  fee  to 
defray  the  expenses  incurred  in  administer- 
ing the  program. 

■■(2)  Contracts —The  Secretary  is  author- 
ized to  enter  into  contracts  with  any  person 
to  provide  senices  m  connection  with  the 
administration  of  this  section.  ". 

(b)  Application  With  Section  103A.— Sub- 
section (g)  of  section  103A  of  the  Internal 
Revenue  Code  of  1954  (relating  to  limitation 
on  aggregate  amount  of  qualified  mortgage 
bonds  issued  dunng  any  calendar  year)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"(8)  Reductions  for  mortgage  credit  cer- 
tificates,—ne  applicable  limit  of  any  issu- 
ing authonty  for  any  calendar  year  shall  be 
reduced— 

■■(A)  by  the  amount  of  qualified  mortgage 
bonds  which  such  authont-y  elects  not  to 
issue  under  section  44K(e)(ll.  and 

"(B)  by  the  amount  of  qualified  mortgage 
bonds  which  such  authonty  elects  not  to 
issue  under  section  44K(e)(3).". 

(C)  Dl.SALLOWANCE  OF  PORTION  OF  DEDUC- 
TION for  Interest  If  Credit  Taken —Section 
163  of  the  Internal  Revenue  Code  of  1954  (re- 
lating to  deduction  for  inleresti  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

"(e)  Reduction  of  Deduction  Where  Sec- 
tion 44K  Credit  Taken.  — The  amount  of  the 
deduction  under  this  section  for  interest 
paid  or  accrued  dunng  any  taxable  year  on 
indebtedness  with  respect  to  which  a  mort- 
gage credit  certificate  has  been  issued  under 
section  44K  shall  be  reduced  by  the  amount 
of  the  credit  allowed  with  respect  to  such  in- 
terest under  section  44K. ". 
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idJ  Civil  Penalty  for  MissTATEMEsr.Sub-  ic)  DEFismoNS.-For  purposes  of  this  sec-  "(r)  Exceptions  to  Subsection  (g).— Sub- 
chapter B  of  chapter  68  'relating  to  assess-  tion—  section  (qi  shall  not  apply  with  respect  to— 
able  penalties^  is  amended  by  adding  at  the  Hi  Applicable  mortgage  bonds— The  term  -(n  any  obligation- 
end  thereof  the  following  new  section:  -applicable    mortgage    bonds"    means    any  ■iai  the  proceeds  of  which  are  used  to  fi- 
sec  srtf.   WssrATktlKWS  maiik  with  HKShkct  Qualified  veterans  mortgage  bonds  issued  as  nance   the   River  Place   Project   located   in 
TO  noKrtiAdK  ( RKDIT  ( KRTIFK  *Tt:s  part  of  an  issue—  Minneapolis.  Minnesota,  and 

■■ia>  Negligence. -If-  '^'  ""'"'"''  "^"^  outstanding  on  December  5.  ..,g,  ,^p  aggregate  face  amount  of  which 

"ID  any  person  makes  a  misstalemenl  m  ,„         ,.               ,  ,        ....                   .  ,  does  not  exceed  $55,000,000.  or 
any  verified  written  statement  made  under  'B>  with  respect  to  which  the  excess  deter-  ,                obligation- 
penalties  of  perjury  with  respect  to  the  issu-  mined    under  subsection    ibXV   exceeds    12  ^  proceeds  of  which  are  used  to  fi- 

'^           ,             .                J  ,        ,  / .„  „„w  percent   of  aggregate   principal   amount   of  '*    '"   tiruLt^cu^  uj  iLuiLti  urt-  u^t^u  lu  ji 

anceof  a  rnortgage  credit  ff  ^'  Z'^'^.  °"f    .,  such  bonds  outstanding  on  July  1.  1983.  "'"'<■''  '"^  »'°^''''°-  Minnesota  project,  and 

(21  such  misstatement  is  due  to  the  negli-  ^^^  ^.^^^  ^^^^^^^  ^^  _^,^^^^  ^^^  amount  of  -'Bt  the  aggregate  face  amount  of  which 

gence  of  such  person.  ^^^    average    annual    prepayments    during  does  not  exceed  $7,800,000.  ■. 

such  person  shall  pay  a  penalty  of  $1,000  for  y^,^^^;   y^^^^  jggj     jgg2    and  1983  was  less  .SuhtilU  H— Private  Arliiily  Honda 

each  mortgage  credit  certificate  with  respect  ^/,g„  »  percent  or  the  average  of  the  loan  bal 

to  which  such  a  misstatement  was  made.  ances  as  of  the  beginning  of  each  of  such  '''     '""     *''''u^/;iV<Ji*'Jl,i'^^,ny^''**^'''  ^"" 

■lb/  Fraid.-U  a   misstatement  described  fiscal  years  and  .vwu./. /wft  ft.i(ft/'7/"> 

171  subsection  laldl  is  due  to  fraud  on  the  (Di  which,  for  fiscal  year  1983.  had  a  pre  Subsection  ibi  of  section  103  (relating  to 

part  of  the  person   making  such   misstate-  payment  experience  rate  that  did  not  exceed  industrial  development  bonds/  is  amended 

ment.  in  addition  to  any  criminal  penalty.  20  percent  of  the  prepayment  experience  rate  '"'  adding  at  the  end  thereof  the  following 

such  person  shall  pay  a  penalty  of  $10,000  of  the  Federal  Housing  Administration   in  "''"'  Paragraph: 

for  each  mortgage  credit  certificate  with  re-  {he  State  or  region  in  which  the  issuer  is  lo-  "(15/  Aggregate  limit  per  taxpayer  for 

sped  to  which  such  a  misstatement  is  made,  cated.  small  issi'e  exception.- 

"(c/  Mortgage  Credit  Certificate.  — 77ie  (2/  Qcalified  veterans  mortgage  bonds.—  "(Ai   In  general.— Paragraph    (6/   of  this 

term     mortgage   credit   certificate'  has    the  77ie     term     "qualified     veterans     mortgage  subsection  shall  not  apply  to  any  issue  if  the 

meaning    given    to    such    term    by    section  bonds"  has  the  meaning  given  to  such  term  sum  of — 

44K(c/.".  by  section  103A(c/(3/  of  the  Internal  Reve-  -(i/  the  aggregate  authorized  face  amount 

(e/ Conforming  Amendments.—  nue  Code  of  1954.  of  such   issue  allocated  to  any  beneficiary 

11/  The  table  of  sections  for  subpart  A  of  .st:(    701.  t:i.lMISATIi>\  iiF  if:kt\i\  f.\(KITIii\s  tii  under  subparagraph  (C/.  and 

part   IV  of  subchapter  A    of  chapter   1    is  THt:  xPri.K  \riii\  df  thf:  miikt<,\>.f:  -m,  (fif.  outstanding  tax-exempt  indusln- 

amended  by  inserting  after  the  item  relating  siH.siDY  DiiMt  rtv  i«To>  /.v.-e  ^^  development  bonds  of  such  beneficiary, 

to  section  44J  the  following  new  Item:  Section    1104    of    the    Mortgage    Subsidy  rmnnnnnn 

Bond  Tax  Act  of  1980  is  amended  by  adding  c^Cfcas  $40,000,000. 

"Sec.    44K.    Credit  .for   interest   on    certain  at  the  end  thereof  the  following  new  subsec-  "'B'   Oitstanding   tax-exempt  indvstrial 

home  mortgages. ".  tions  development  bonds.     For  purposes  of  apply- 

(2/  The  table  of  sections  for  subchapter  B  -(pj  Most  Exveptio.'/s   Wit  t'o  Apply  to  ing  subparagraph   (A/   with   respect   to  any 

of  chapter  68  is  amended  by  adding  at  the  bonds  I.ssied  After  December  31.  ]984.—tn  issue,  the  outstanding  tax-exempt  industrial 

end  thereof  the  following  new  Item:  addition   to  any  obligations   to   which    the  development  bonds  of  any  person  who  is  a 

•■<f*.r   6706  Misstatements  made  with  respect  amendments  made  by  section  1102  apply  by  beneficiary  of  such    issue   is   the  aggregate 

Sec.  6706.  Misstatements  made  uil/i  respect  ^^^^^^  ^^  ^^^  provisions  of  this  section,  the  face  amount  of  all  industrial  development 

rates  amendments    made    by    section    1102    shall  bonds  (including  any  obligation  that  is  part 

;_  apply,  notwithstanding  any  other  provision  of  an  issue  described  m  subparagraph  ( E//— 

(f/  Effecthe  UATt^  of  (his  section  (other  than  subsection  (n//.  to  "(i/  which  is  not  to  be  redeemed  from  the 

(1/  In  GENERAL  -The  arnendmens  made  by  obligations  issued  after  December  31.   1984.  proceeds  of  such  issue, 

this  section  ;^°«  j"*^  ^^^^^'  «"  '"«'  "a"-  °/  all  or  a   major  portion   of  :hc  proceeds  o/  -(ii/  the  interest  on  which  is  exempt  from 

enactment  Of  inis  AC  I.  which  are  used  to  finance  new  mortgages  on  tax  under  subsection  (a/, 

credit  TermcatefwitrrlZ^tt^^^^^^  single  .family  residences  that  are  owner  oc-  nii/un'ch  are  allocated  to  such  benefici- 

bond  amounts  for  1984  may  not  be  issued  ''"''//f '  «^„,„.„„^     ^f     'Itatf     Cfi, inc     by  °^  ""'^^;; ^^^P^^^'mp/i  'O.  ar.d 

hfffnn.  inntjnmj  I    IQX^  "      REDUCTION     OF    STATE     CEILING     Bi  -(iv  /  which  arc  Outstanding  at  the  time  of 

oejore  January  i.  i^tao.  AMot'NT  OF  Special  Mortgage  Bonds  Issved  ,,,^h  ;-,#-,  ic«ur 

.SEC  -#i  AOVAMKO  RKH  \l)l\(.  ()F(h:RT\l\  MIIRT  R„f,»,    iqac,  *"'  '  '"'       "   " 

t;4(.y  Ho\ns  pfrhittfd  atfUKi  iao3.  .,(^1   Allocation   of  face  amount  of  an 

<.Ai.hHi>\iif.phK^iiihii  ..HI    j^    GENERAL.- Notwithstanding    any  ,....,,._ 

(a/  In  General. -Notwithstanding  section  other  provision  of  this  section   (other  than  '.,'■■   .     ,.,„,„,,      ^^  „„w,^„  r.f  th.  fn.. 

103A(n/   of  the   Internal   Revenue   Code   of  subsections  (n/ and  (r//.  any  obligation-  '"  '^  ^ff^ERAL.-The  portion  of  the  face 

1954.  an  issuer  of  applicable  mortgage  bonds  ■■,aj   which   is  part  of  an   issue  all  or  a  amount  of  an  issue  allocated  to  any  benefi- 

may  issue  advance  refunding  bonds  with  re-  rnajor  portion  of  the  proceeds  of  which  are  "°"'  °f  "  ^"^"'^  ^"I^^Ih     ,          ""f ''"f 

sped  to  such  applicable  mortgage  bonds.  ^ed   to  finance   new   mortgages   m   single-  °' 'f,^  '""''  'other  than  the  lessor  of  such 

(b/  Limitation  on  Amount  of  Advanced  Re-  family  residences  that  are  owner  occupied.  fanl'ty/  is  an  amount  which  bears  the  same 

fundi.sg.-  fBi  which  were  issued  by  issuing  authon-  ^^lalionship   to   the  en  ire  face  amount  of 

(1/  In  GENERAL.-The  amount  of  advanced  ties  in  such  State  after  June  15.   1984.  and  ^"''^   '*■*"''  as   the  portion  of  sucti  facility 

refunding  bonds  which  may  be  issued  under  before  January  1.  1985.  and  '"'"''  '"'  *'"'^''  beneficiary  bears  to  the  entire 

subsection  (a/  shall  not  exceed  the  lesser  of—  vo   to   which   the  amendrnents   made  by  facility. 

(A/ $300,000,000.  or  section  1102  do  not  apply  by  reason  of  any  "'i'>    LEssoRs.-The   portion    of   the   face 

IB/  excess  of-  provision  of  this  section  other  than  subsec-  amount  of  an  issue  allocated  to  any  person 

(1/    the   projected   aggregate   payments   of  tion  (b/  who  is  a  lessor  of  a  facility  financed  by  the 

principal  on  the  applicable  mortgage  bonds  ,;,„„  ^^r  purposes  of  applying  the  Internal  PJ°'"''''ii  °^  '"'■"  '^'"''  "  °"  "r*"""'  "'","''' 

during  the  15-fiscal  year  period  beginning  Re^-enue  Code  of  1954.  be  treated  as  an  obli-  "/"''   '"^   '';"'':   relationship   to   the   entire 

with  fiscal  year  1984.  over  ^,,„„    „,;„^ft    ,,    „„,    described    m   section  face  a^oun    of  ^if^fi  i^^^e  as  the  portion  of 

(11/     the    projected     aggregate    payments  io3(a/  of  such   Code   if  the  aggregate  face  such   facility    with    respect    to    which   such 

during  such   period  of  principal  on   mart-  amount  of  such  issue  exeeds  the  portion  of  f"""  is  the  lessor  bears  to  the  entire  facUi- 

gages  financed  by  the  applicable  mortgage  ^^^  ^^^^^   ceiling   that   is   allocated   by   the  '"■ 

bonds.  state  to  such  issue  prior  to  the  date  of  issu-  "Hn/  Beneficiaries  using  less  than  s  per- 

(2/  Assumptions   used  in  making  projec-  ance  of  such  issue.  cent.— No  portion  of  the  face  amount  of  an 

TION— The    computation    under    paragraph  ■■/2/  application  of  .section   lojaig'.- For  issue  shall  be  allocated  to  a  benejiciury  who 

(1/lBl  shall  be  made  by  using  the  following  purposes  of  applying  section  103a(g/  of  such  '^^es  less  than  5  percent  of  the  facilities  fi- 

percentages  of  the  prepayment  experience  of  Code,    the  State   ceiling  for  calendar   year  nanced  by  the  proceeds  of  such  issue. 

the  Federal  Housing  Administration  in  the  JS84    shall    be    reduced    by    the    aggregate  "'O'    Beneficiary.     For   purposes    of  this 

State  or  region  in  which  the  issuer  of  the  ad-  amount  allocated  by  the  State  to  any  issues  paragraph,  the  term   beneficiary'  means  any 

vance  refunding  bonds  is  located:  described  m  paragraph  '1/.  person  who  is  a  user  of  the  facilities  being 

Fiscal  Year:                                 Percentage  "(3/  State  ceiling.- For  purposes  of  this  financed  by  the  issue. 

1984 15  subsection,  the  term    State  ceiling'  has  the  "(E/   Exception   for    udag   projects  and 

1985 20  meaning    gnen    to    such    term    by    section  manufacturing  facilities. - 

1986 25  103A(g/(4J  of  the  Internal  R(;vcnue  Code  of  "(1/  In  general.— Subparagraph  (A/  shall 

1987  and  thereajter 30.  1954.  not  apply  to— 
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"(1/  any  issue  substantially  all  of  the  pro- 
ceeds of  which  are  to  be  used  to  provide  any 
manufacturing  facility,  or 

"(11/  any  issue  described  in  paragraph 
(6/'I/, 

"(2/  Manufacturing  facility.— For  pur- 
poses of  this  subparagraph,  the  term  'manu- 
facturing facility'  means  any  facility  which 
is  used  in  the  manufacturing  or  production 
of  tangible  personal  property  (including  the 
processing  resulting  in  a  change  in  the  con- 
dition of  such  property/. 

"(3/  Certain  storage  facilities  treated  as 
manufacturing  facility.— For  purposes  of 
this  subparagraph,  the  term  'manufacturing 
facility'  includes  any  facility  used  for  the 
storage  and  distribution  of  property  manu- 
factured, processed,  or  produced  by  any 
person  if— 

"(1/  such  facility  is  owned  and  operated  by 
such  peron. 

"(11/  substantially  all  of  the  property 
stored  at.  and  distributed  from,  such  facility 
is  manufactured,  processed,  or  produced  by 
such  person,  and 

"(III/  no  portion  of  such  facility  is  used 
for  the  sale  or  distribution  of  such  stored 
property  directly  to  the  ultimate  consumer. 

"(F/  Treatment  of  related  persons.- For 
purposes  of  this  paragraph,  all  persons  who 
are   related   (withm    the   meaning   of  para 
graph  (6/(C//  to  each  other  shall  be  treated 
as  one  person. '". 

.SKC.  712.  1st:  OF  TAX-K\t:^IT  HnMIS  I'ROHIItlTKI) 
FOR  ShVHO.XES.  AIHPI.A\f:S.  U\Mltl.I\l, 
f:sTAHI.ISHHf:\TS.  AMI  (KRTilS 
STORKS. 

Subsection  (b/  of  section  103  (relating  to 
industrial  development  bondsi  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(16/  No  PORTION  OF  bonds  MAY  BE  ISSUED 
FOR     SKYBOXES.     AIRPLANES.     GAMBLING     E.STAB- 

LiSHMENTS.  OR  CERTAIN  .STORES.  — Paragraphs 
(4/.  (5/.  (6/,  and  (7)  shall  not  apply  to  any 
obligation  issued  as  part  of  an  issue  if  any 
portion  of  the  proceeds  of  such  issue  is  to  be 
used  to  provide  any  airplane,  skybox.  or 
other  private  luxury  box.  any  facility  pri- 
marily used  for  gambling,  or  any  store  the 
principal  business  of  which  is  the  sale  of  al- 
coholic beverages  for  consumption  off  the 
pre"mises. ". 

Sf:c  713  TAX  KXF:VPTI(i\  OFSIFII  Ih  I'RIHEEDS  OF 
ISSlt:  ARF  ISEII  l\  (tt\\F:(TlO\  UITH 
DEPOSITS  OR  l/FHK\Tt  RF:s  (HARAS- 
TFFI)  HY  FKltKRAL  COS  h:RS'HI-:\T 

Subsection  (h/  of  section  103  (relating  to 
certain  obligations  that  must  not  be  guaran- 
teed or  subsidi2ed  under  an  energy  program/ 
is  amended  to  read  as  follows: 

"(h/  I.ssuEs  Guaranteed  Under  Certain 
Energy  Programs  or  Used  in  Connection 
With  Federally  Guaranteed  Deposits  or 
Debentures.— 

""(1/  In  general.— An  obligation  shall  not 
be  treated  as  an  obligation  described  m  sub- 
section (a/  if— 

"(A/  such  obligation  is  issued  as  part  of  an 
issue  and  a  significant  portion  of  the  pro- 
ceeds of  such  issue  are  to  6e— 

"(i/  used  to  finance  a  facility  with  respect 
to  which  a  guarantee  has  been  made  by  the 
Administrator  of  the  Small  Business  Admin- 
istration under  section  404  of  the  Small 
Business  Investment  Act  of  1958.  or 

"(li/  invested  (directly  or  indirectly/  m 
federally  insured  deposits  or  accounts, 

"(B/  any  debenture  guaranteed  by  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration under  section  503  of  the  Small  Busi- 
ness Investment  Act  of  1958.  or  any  loan 
made  with  the  proceeds  of  a  debenture  so 
guaranteed,  is  subordinated  lo  such  obliga- 
tion, or 


"(C/  such  obligation  is  described  in  para- 
graph (2/. 

"(2/  Obligations  guaranteed  or  subsi- 
dized under  an  energy  program.— An  obliga- 
tion is  described  in  this  paragraph  if— 

'"lA/  subsection  ib/H/  does  not  apply  to 
such  obligation  by  reason  of  subsection 
Ib/I4/IH/  or  Ig/.  and 

"IB/  the  payment  of  principal  or  interest 
with  respect  to  such  obligation— 

"'li/  is  guaranteed  lin  whole  or  in  part/  by 
the  United  States  under  a  program  a  princi- 
pal purpose  of  which  is  to  encourage  the 
production  or  consenation  of  energy,  or 

"III/  is  to  be  made  lin  whole  or  in  part/ 
with  funds  provided  under  such  a  program 
of  the  United  States,  a  State,  or  a  political 
subdivision  of  a  State. 

"13/  Exceptions.— 

"(A/  Debt  service,  temporary  financing. 
AND  CERTAIN  RESERVES.— Any  proceeds  of  an 
issue  which  — 

"(1/  are  invested  for  an  initial  temporary 
period  until  such  proceeds  are  needed  for  the 
purpose  for  which  such  issue  was  issued. 

"(ii/  are  used  in  making  investments  m  a 
bona  fide  debt  service  fund,  or 

"(ill/  are  used  m  making  investments  of  a 
resenc  which  meet  the  requirements  of  sub- 
section (c/(4/(B/. 

shall  not  be  taken  into  account  under  para- 
graph (l/(Al(ii/. 

"(B/  Reasonable  guarantee  fee —Para- 
graph (1/  shall  not  apply  to  any  obligation 
described  in  subparagraph  (A/d/  or  (B/  of 
paragraph  (1/  if— 

"(1/  the  Administrator  of  the  Small  Busi- 
ness Administration  charges  a  fee  for 
making  the  guarantee  described  m  such  sub- 
paragraph, and 

"(11/  the  amount  of  such  fee  equals  or  ex- 
ceeds— 

"(1/  1  percent  of  the  amount  guaranteed, 
or 

"(11/  such  other  amount  as  the  Secretary 
may  prescribe  by  regulations. 

"(4/  Federally  insured  deposit  or  ac- 
covNT.—For  purposes  of  this  section,  the 
term  "federally  insured  deposit  or  account' 
means  any  deposit  or  account  m  a  financial 
institution  lo  the  extent  such  deposit  or  ac- 
count is  insured  under  Federal  law  by  the 
Federal  Deposit  Insurance  Corporation,  the 
Federal  Savings  and  Loan  Insurance  Corpo- 
ration, the  National  Credit  Union  Adminis- 
tration, or  any  similar  federally  chartered 
corporation. "'. 

sA.r    ;//    PRisiirAL  iskrs  of  (krtais  soud 
wastf:  disposal  f\(II.itif:s. 

For  purposes  of  applying  subparagraphs 
(D/  and  (E/  of  section  103(bl(6i  of  the  Inter- 
nal Revenue  Code  of  1954  with  respect  to 
capital  expenditures  paid  or  incurred  after 
July  1.  1983.  any  person  who— 

(1/  purchases  steam  from  a  solid  waste  dis- 
posal facility  which  — 

(A/  is  a  qualified  steam-generating  facility 
iwithin  the  meaning  of  section  103(g/(2)  of 
such  Code/, 

(B/  IS  financed  by  the  proceeds  of  obliga- 
tions which  — 

(1/  are  described  in  section  103(b/(4/(E/  of 
such  Code. 

(ill  are  part  of  an  issue  specifically  au- 
thorized— 

(1/  by  an  election  held  on  April  26.  1983.  or 

(11/  by  State  law  enacted  on  May  19.  1983. 
and 

(ill/  are  issued  prior  to  the  date  that  is  1 
year  after  the  date  of  enactment  of  this  Ad. 

(CI  on  the  date  such  obligations  are 
issued,  is  located  in  an  area  that  is  not  a 
standard  metropolitan  statistical  area 
(within  the  meaning  of  section  103A(l/l4/(Bl 
of  such  Code),  and 


(D/  is  owned  and  operated  by  the  issuer  of 
such  obligations,  and 

(2/  who  is  the  only  feasible  user  of  such 
steam  on  the  date  on  which  such  obligations 
are  issued. 

shall  not  be  treated  as  a  principal  user  of 
such  facility. 

SF:(.  7li.  RKSTRKTIOXS  0\  ((1ST  RKCOVKRY  ftlR 
CKRTAIS  PROPERTY  FINAMF.II  WITH 
TAX-HXFUIT  HOM/S 

Subparagraph  (B/  of  section  168(f/(12/  (re- 
lating to  limitations  on  property  financed 
with  lax-exempt  bonds/  is  amended  to  read 
as  follows: 

"(B/  Recovery  method.— 

"(1/  In  general.  — Except  as  provided  in 
clause  Hi/,  the  amount  of  the  deduction  al- 
lowed with  respect  to  property  described  in 
subparagraph  lAi  shall  be  determined  by 
using  the  straight-lme  method  iwith  a  half- 
year  convention  and  without  regard  to  sal- 
vage value/  and  a  recovery  period  deter- 
mined in  accordance  with  the  following 
table: 

The  recovery 
"In  Ml  cast  of:  period  in: 

3-ycar  property 4  years 

5-year  property 7  years 

10-year  property 13  years 

15-year  public  utility  property 20  years. 

"Ill/  20-year  real  property. -In  the  case 
of  20-year  real  property,  the  amount  of  the 
deduction  allowed  shall  be  determined  by 
using  the  straight-line  method  (determined 
on  the  basis  of  the  number  of  months  m  the 
year  in  which  such  property  was  m  service 
and  without  regard  to  salvage  value/  and  a 
recovery  period  of— 

""(li  20  years  m  the  case  of  20-ycar  real 
property  which  is  residential  rental  property 
I  within  the  meaning  of  section  167(j/(2/iB/l. 
and 

"(III  22  years  in  the  case  of  any  other  20- 
year  real  properly. '". 
sFi.  TIC    Misci:i.i.\\h:ois  imiistrial  iieh:i.op- 

HE  \T  H0\  II  PRO  \  ISIO  \S. 

(a/  Exemptions  Not  Contained  in  Internal 
Revenie  Code  of  1954  — 

11/  In  general.  — Paragraph  (1/  of  section 
103(m/  (relating  to  obligations  exempt  other 
than  under  this  title/  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "An  obligation  shall  not  be  treated  as 
described  in  this  paragraph  unless  the  ap- 
propriate requirements  of  subsections  (b/, 
(c/.  (hi.  (k/.  and  (1/  of  this  section  and  sec- 
tion 103A  are  met  with  respect  to  such  obli- 
gation. For  purposes  of  applying  such  re- 
quirements, a  possession  of  the  United 
States  shall  be  treated  as  a  State.  ". 

12/  Virgin  isijinds  and  American  samoa  — 
Notwithstanding  any  other  provision  of  law 
(including  section  8ib/(l/  of  the  Revised  Or- 
ganic Act  of  1954  but  not  including  this 
title/,  the  Virgin  Islands  and  American 
Samoa  shall  have  the  authority  to  issue  in- 
dustrial development  bonds  (within  the 
meaning  of  section  103ib/l2/  of  the  Internal 
Revenue  Code  of  1954/. 

lb/  Aggregation  of  Issues  for  Single 
Project.— Paragraph  i6/  of  section  103lbl 
irelalmg  to  exemption  for  small  issues/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"IP/  Aggregation  of  issues  with  respect 
TO  SINGLE  project.— For  purposes  of  this 
paragraph.  2  or  more  issues  part  or  all  of 
which  are  to  be  used  with  respect  to  a  single 
building,  an  enclosed  shopping  mall,  or  a 
strip  of  offices,  stores,  or  warehouses,  using 
substantial  common  facilities  shall  be  treat- 
ed as  1  issue  land  any  person  who  is  a  prin- 
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cipal  user  with  respect  to  any  of  such  issues 
shall  be  treated  as  a  principal  user  with  re- 
spect to  the  aggregated  issue).  ". 

'c  Defisitios  of  Related  Persoss  ;p/  the 
Case  or  Partnerships.— Paragraph  il3i  of 
section  103<bi  'relating  to  exception  where 
bond  held  by  substantial  user/  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  this  para- 
graph— 

"'A)  a  partnership  and  each  of  its  partners 
land  their  spouses  and  minor  children)  shall 
be  treated  as  related  persons,  and 

"IB)  an  S  corporation  and  each  of  its 
shareholders  (and  their  spouses  and  minor 
children)  shall  be  treated  as  related  per- 
sons. ". 

Id)  Small  Issue  Limit  is  Case  of  Certai.i 
Urba.s  Development  AiTioN  Grants.  — In  the 
case  of  any  obligation  issued  on  December 
11.  1981.  section  103ibii6iil>  of  the  Internal 
Revenue  Code  of  1954  shall  be  applied  by 
substituting    $15,000,000  '  for    $10,000,000  ' 

if- 

11)  such  obligation  is  part  of  an  issue. 

12)  substantially  all  of  the  proceeds  of  such 
issue  are  used  to  provide  facilities  with  re- 
spect to  which  an  urban  development  action 
grant  under  section  119  of  the  House  and 
Community  Development  Act  of  1974  was 
preliminarily  approved  by  the  Secretary  of 
Housing  and  Urban  Development  on  Janu- 
ary 10.  1980.  and 

13)  the  Secretary  of  Housing  and  Urban 
Development  determines,  at  the  time  such 
grant  is  approved,  that  the  amount  of  such 
grant  will  egual  or  exceed  5  percent  of  the 
total  capital  expenditures  incurred  with  re- 
spect to  such  facilities. 

ie>  Clarification  of  Restriction  on  Food 
AND  Beverage  SERVicEs.-Subparagraph  lO) 
of  section  103ib)i6)  irelating  to  restrictions 
on  certain  facilities)  is  amended  by  adding 
at  the  end  thereof  the  following  new  .flush 
sentence:  "For  purpose  of  clause  li).  a  facili- 
ty the  primary  purpose  of  which  is  to  pro- 
vide catering  services  and  meeting  accom- 
modations for  groups  of  2. 500  or  more  indi- 
viduals shall  not  be  treated  as  a  facility  the 
primary  purpose  of  which  is  to  provide 
retail  food  and  beverage  services.  ". 

If)  Ter.vination  Date  for  Small  Issces 
Not  To  Apply  to  Mancfactiring  Facili- 
ties.—Subparagraph  IN)  of  section  103ib'i6) 
Irelating  to  termination  date)  is  amended  to 
read  as  follows: 

"IN)     Termination     of    paragraph. —  This 
paragraph  shall  not  apply  to  any  obligation 
issued  after  December  31.    1990  imcluding 
any  obligation  issued  to  refund  an  obliga 
tion  issued  on  or  before  such  datei.  ". 

.'iEt.    717.     ARHITKAUt:    IIS    \n\l'l  HPnSK    OHIM.i 
Tloy.s 

la)  In  Ge.neral.— Subsection  ic)  of  section 
103  Irelating  to  arbitrage  bonds)  is  amended 
by  redesignating  paragraph  I6)  as  para- 
graph IT)  and  inserting  after  paragraph  i5) 
the  following  new  paragraph: 

"16)  iNVESTME.NTS  IN  .NONPCRPOSE  OBLIGA- 
TIONS. — 

"lA)  In  general —For  purposes  of  this 
title,  any  obligation  which  is  part  of  an 
issue  of  industrial  development  bonds  that 
does  not  meet  the  requirements  of  subpara 
graphs  IC)  and  iD)  shall  be  treated  as  an  ob- 
ligation which  is  not  described  m  subsection 
la). 

"IB)  Exceptions.— Subparagraph  lA)  shall 
not  apply  to— 

"ID  any  obligation  described  m  subsection 
lb)i4)iA).  or 

"III)  any  obligation  issued  as  part  of  an 
issue  substantially  all  of  the  proceeds  of 
which  are  to  be  used  to  provide  a  sewage  or 


solid  waste  disposal  facility  described  m 
section  168if>il2)iC)lii). 

"lO  Limitation  on  investment  in  nonpi'r- 
posE  obligations.— 

"ID  In  general.— An  issue  meets  the  re- 
quirements of  this  subparagraph  only  if— 

"III  at  no  time  during  any  bond  year,  the 
amount  invested  in  nonpurpose  obligations 
With  a  yield  higher  than  the  yield  on  the 
issue  exceeds  150  percent  of  the  debt  service 
on  the  issue  for  the  bond  year,  and 

"III)  the  aggregate  amount  invested  as 
provided  in  subclause  U)  is  promptly  and 
appropriately  reduced  as  the  amount  of  out 
standing  obligations  of  the  issue  is  reduced. 

"Ill)  E.\ception  for  temporary  periods.— 
Clause  ID  shall  not  apply  to— 

"ID  proceeds  of  the  issue  invested  for  an 
initial  temporary  period  until  such  proceeds 
are  needed  for  the  governmental  purpose  of 
the  issue,  and 

"III)  temporary  investment  periods  related 
to  debt  scnice. 

"'Ill/  Debt  SERVICE  defined. —For  purposes 
of  this  subparagraph,  the  debt  service  on  the 
issue  for  any  bond  year  is  the  scheduled 
amount  of  interest  and  amortization  of 
principal  payable  for  such  year  with  respect 
to  such  issue.  For  purposes  of  the  preceding 
sentence,  there  shall  not  be  taken  into  ac- 
count amounts  scheduled  with  respect  to 
any  bond  which  has  been  retired  before  the 
beginning  of  the  bond  year. 

"iiv)  No  disposition  in  case  of  loss.  — This 
subparagraph  shall  not  require  the  sale  or 
disposition  of  any  investment  if  such  sale  or 
disposition  would  result  m  a  loss  which  ex- 
ceeds the  amount  which  would  be  paid  to 
the  United  States  ibul  for  such  sale  or  dispo- 
sition) at  the  time  of  such  sale  or  disposi- 
tion. 

"ID)  Rebate  to  i'niteh  .'<TATE.s.—An  issue 
shall  be  treated  as  meeting  the  requirements 
of  this  subparagraph  only  if  an  amount 
equal  to  the  sum  of— 

"ID  the  excess  of— 

"II)  the  aggregate  amount  earned  on  all 
nonpurpose  obligations  lother  than  invest- 
ments attributable  to  an  excess  described  m 
this  clause),  over 

"III)  the  amount  which  would  have  been 
earned  if  the  gross  proceeds  of  the  issue  were 
invested  at  a  rate  equal  to  the  yield. on  the 
issue,  plus 

"III)  any  income  attributable  to  the  excess 
described  in  clause  iD. 

IS  paid  to  the  United  States  by  the  issuer  m 
accordance  with  the  requirements  of  sub- 
paragraph IE). 

"IE)  Die  date  of  payments  vnder  subpara- 
graph Id).  — The  amount  which  is  required  to 
be  paid  to  the  United  Stales  by  the  issuer 
shall  be  paid  m  installments  which  are 
made  at  least  once  every  5  years.  Each  in- 
stallment shall  be  in  an  amount  which  in- 
sures that  90  percent  of  the  amount  de 
scnbed  m  subparagraph  ID)  with  respect  to 
the  issue  at  the  time  such  installment  is 
made  will  have  been  paid  to  the  United 
States.  The  last  installment  shall  be  made  no 
later  than  30  days  after  the  day  on  which  the 
last  obligation  of  the  issue  is  redeemed  and 
shall  be  m  an  amount  sufficient  to  pay  the 
remaining  balance  of  the  amount  described 
in  subparagraph  iDl  with  rfspect  to  such 
issue. 

"IF)  Special  rules  for  applying  subpara- 
graph Id).— 

"ID  In  general.— In  determining  the  ag- 
gregate amount  earned  on  nonpurpose  obli- 
gations for  purposes  of  subparagraph  ID)  — 

"ID  any  gam  or  loss  on  the  disposition  of 
a  nonpurpose  obligation  shall  be  taken  into 
account,  and 


"III)  any  amount  earned  on  a  bona  fide 
debt  service  fund  shall  not  be  taken  into  ac- 
count if  the  gross  earnings  on  such  fund  for 
the  bond  year  is  less  than  $100,000. 

"Ill)  Temporary  investments.— Notwith- 
standing subparagraph  iD).  an  issue  shall, 
for  purposes  of  this  paragraph,  be  treated  as 
meeting  the  requirements  of  subparagraph 
ID)  if  the  gross  proceeds  of  such  issue  are  ex- 
pended for  the  governmental  purpose  for 
which  the  bond  was  issued  by  no  later  than 
the  day  which  is  6  months  after  the  date  of 
issuance  of  such  issue. 

"iG)  Exemption  from  gro.ss  income  of  sum 
REBATED.  -Gross  mcomc  does  not  include  the 
sum  described  m  subparagraph  ID).  Not- 
withstanding any  other  provision  of  this 
title,  no  deduction  shall  be  allowed  for  any 
amount  paid  to  the  United  States  under  sub- 
paragraph ID). 

"iH)  Definitions.— For  purposes  of  this 
paragraph  — 

"ID  Nonpurpose  obligations— The  term 
'nonpurpose  obligation'  means  any  security 
iwithin  the  meaning  of  subparagraph  lA)  or 
IB)  of  section  165ig)i2))  or  any  obligation 
not  described  in  subsection  la)  which- 

"iD  IS  acquired  with  the  gross  proceeds  of 
an  issue,  and 

"III)  IS  not  acquired  m  order  to  carry  out 
the  governmental  purpose  of  the  issue. 

"Ill)  Gro.ss  proceeds.  — The  gross  proceeds 
of  an  issue  include- 

"ID  amounts  received  'including  repay- 
ments of  principal)  as  a  result  of  investing 
the  original  proceeds  of  the  issue,  and 

"III)  amounts  used  to  pay  debt  service  on 
the  issue. 

"II)  Yield —The  yield  on  the  issue  shall  be 
determined  on  the  basis  of  the  issue  price 
'within  the  meaning  of  section  1232ib)i2)).". 

lb)  Co.s'FORMi,\G  Amendments.— 

11)  Paragraph  U)  of  section  103Ali)  'relat- 
ing to  arbitrage)  is  amended  by  striking  out 

"section  1031c)"  and  inserting  in  lieu  there- 
of "section  10310  lother  than  section 
1031016))". 

12)  Subsection  ic)  of  section  103  is  amend- 
ed by  sinking  out  "Bonds"  in  the  heading. 

13)  Paragraph  U)  of  section  103IO  is 
amended  by  inserting  ""to  arbitrage  bonds" 
in  the  heading. 

10  Effective  Date.— 

It)  In  general.  — Except  as  otherwise  pro- 
vided m  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  bonds  issued  after  December  31.  1984. 

12)  Exception.  — T^e  amendments  made  by 
this  section  shall  not  apply  to  obligations 
issued  by  the  Essex  County  Port  Authority  of 
New  York  and  New  Jersey  as  part  of  an 
issue  approved  by  Essex  County.  New  Jersey, 
on  July  7.  1981.  and  approved  by  the  State  of 
New  Jersey  on  December  31.  1981.  The  aggre- 
gate face  amount  of  bonds  to  which  this 
paragraph  applies  shall  not  exceed 
$350,000,000. 
sAr  ,-/«  in:\ni.  or  tax  kxkmftuis  to  ro\siHf:K 

I.IIAS  HOMIS. 

'a)  In  General— Section  103  'relating  to 
interest  on  certain  governmental  obliga- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

""'0)  Consumer  Loan  Bonds.— 

""'1)  Denial  of  tax  exemption.  — For  pur- 
poses of  this  title,  any  consumer  loan  bond 
shall  be  treated  as  an  obligation  which  is 
not  described  m  subsection  fa). 

""'2)  C(}NSUMER  LOAN  BONDS.— For  purposcs 
of  this  subsection  — 

""'At  In  GENERAL.-The  term  "consumer  loan 
bond'  means  any  obligation  which  is  issued 
as  part  of  an  issue  all  or  a  significant  por- 
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tion  of  the  proceeds  of  which  are  reasonably  the  amount  of  allowable  obligations  speci-  lA)  m  the  same  manner  m  which, 
expected  to  be  used  directly  or  indirectly  to  fied  m  the  following  table  with  respect  to  IB)  in  the  same  lor  lesser)  amount  per  par- 
make  or  finance  loans  lother  than  loans  de-  such  program:  ticipanl.  and 

scnbed  m  subparagraph  lO)  to  persons  who  Amount  of  'C)  for  the  same  purposes  for  which, 

are  not  exempt  persons  iwithm  the  meaning  aliouablc  such  program   was  operated  on   March  15. 

of  subsection  lb)i3)).  Program                                       obligalions  1984.  This  subparagraph  shall  not  apply  to 

■IB)     Excluded    obligations. -The    term  Colorado   Student    Obliga-  obligations    issued   on    or  after   March    15 

"consumer    loan    bond'    shall    not    include         lion  Bond  Aulhonty $60  million  jggj 

°"v^        ,,w.w     ,,        K     w  Connecticut    Higher   Edu-                           ,  st:r.TiH.  sn  i,t:\T  i.oa\  „om,  iHHiTKACK. 

"Ill  qualified  student  loan  bond.  cation        Supplementary  i    i  r>                    ■  _ 

••Hi)  industnal  development  bond,  or                  Loan  Aulhonty $15.5  million  ,,,   ,'''''^""'^'''  ^     „        ,           .    „ 

■■nil)  qualified  mortgage  bond  or  qualified     Dislncl  of  Columbia $50  million  ".   "^  general.- 1  he  i,ecretary  shall  pre- 

veterans-  mortgage  bond.  Illinois  Higher  Education  *''"'"'  regulations  which  specify  the  circum- 

■IC)  EXCLUDED  I oans.-A  loan  IS  described        Aulhonty $11  million  """ft   ""^^i;   "'"<■''   °   student  loan   bond 

in  this  subparagraph  If  the  loan-                       Stale  of  Iowa $16  million  *''°"  ^''  ''•^°'''''  °«  «"   arbitrage  bond  for 

"ID  enables  the  borrower  to  finance  any  Louisiana    Public    Facili-  purposes  of  section  103  of  the  Internal  Reve- 

govemmental   tax  or  assessment  of  general         lies  Aulhonty $75  million  ""f  <^o<i<-  of  ^954.  Such  regulations  may  pro- 

applicalion  for  an   essential  governmental  Maine  Health  and  Higher  f^dc  that-                              ^      ,        , 

function  or  Education  Facilities  Au-  '^'    paragraphs    i4)    and    I5)    of  section 

■"111)  IS  used  to  acquire  or  cam  nonpur-         Ihonty 55  million  1031c)  of  such  Code  shall  not  apply,  and 

pose  obligations  iwithin  the  meaning  of  sub-  Manjland    Higher    Educa-  IB)  rules  similar  to  section  103IOI6)  shall 

section  lOl6)iGlii)l.  ''°"  Supplemental  Loan  apply. 

"13)   Qualified  student  LOAN.s.—For  pur-        Program $24  million  to  student  loan  bonds. 

poses  of  this  subsection,  the  term  "qualified  Massachusetts  College  Stu-  i2)  Definitions— For  purposes  of  this  sub- 
student   loan   bond"  means   any   obligation         dent  Loan  Aulhonty $90  million  seclion- 

which  is  issued  as  part  of  an  issue  all  or  a  Minnesota    Higher   Educa-  (a,  Student  loan  bonds.  — The  term   ""stu- 

major  portion  of  the  proceeds  of  which  are  tion  Coordinating  Board            $60  million  denl    loan     bond"    means    any    obligation 

reasonably  expected  to  be  used  directly  or  ^''"'     Hampshire     ^^^''^  which  is  issued  as  part  of  an  issue  all  or  a 

indirectly  to  make  or  finance  student  loans  Education     arid     Health  major  portion  of  the  proceeds  of  which  are 

under  a  program,  of  general  application  to  Facilities  Authority  ....                 $39  million  to  be  u.-icd  directly  or  indirectly  to  make  or 

which  the  Higher  Education  Act  of  1965  ap-  ,"'    York   Dormilory  Au-  finance  loans  to  individuals  for  educational 

plxcsif-                                                                      thonty $120  million  expenses. 

"lAl   limitations   are   imposed    under   the  Fennsyliania  Higher  Edu-  IB,  Arbitrage  BOND.-The  term  "arbitrage 

program  on-  calion  Assistance  Agency           $300  million  f,^,,^-  ^^s  the  meaning  given  to  such  tenn 

"ID  the  mojimum  amount  of  loans  out-  „°'I'°,,„,"' "f,,    f,.,7nr  by  section  103ic)i2). 

_■        ,              J    J     .        J  and    University    Author-  ,,,  r^^^,..^,,,,.  „,.^^ 

standing  to  any  student,  and  .                                                       $31  million  '3>  Effective  date. - 

■111)  the  maximum  rale  of  interest  payable  Wisconsin    State   Building  '^'  ^^  '^■f-^t^'^'^L.  — Except  as  otherwise  pro- 

onanyloaiv  Commission                                    $60  million  "'^''''    '"    ""^    paragraph,    any    regulations 

"iBi   the  loans  are  directly  or  indirectly  south  Dakota   Health  and  prcscnbed  by  the  Secretary  under  paragraph 

guaranteed  by  the  Federal  Government.  Educational       Facilities  '^'  *''°"  "''P'"  '°  obligations  issued  after  the 

"lO  the  financing  of  loans  under  the  pro-  Aulhonty                                             $6  million  ^"a'l/ied  da^r. 

gram  IS  not  limited  to  the  proceeds  of  obliga-                         iB)  Qualified  date.- 

lions  the  interest  on  which  is  exempt  from  '^'  ''f>'v-'>>v,>-i.v/^  higher  EDi-iATHW  a.ssist-  „^  j^.  iif:f^,:KAi..-For  purposes  of  this  para- 

taxation  under  this  title,  and  ance  AGENCY.-Subparagrapfi  lA)  shall  apply  <,,„p^    ^^^  ,^^    "qualified  date"  means  the 

"ID)    .special    allowance    payments    under  '°   obligation.^    issued   by   Ihr   Pennsylvania  ^^.i,^^  of- 

section  438  of  the  Higher  Education  Act  of  higher  Education  Assistance  Agency  only  if  ,,,  ,/,^  ^^^^  „„   „,^^^^  ^^^  „,.^^^^  ^^uca- 

1965-  such   obligations  are   issued  solely  for  the  tion  Act  of  1965  expires,  or 

"ID  are  aulhomed  to  be  paid  with  respect  "".'^""'^  °^   '''''^"^^'''''f  ,','",'17]'    '°°"    """"^  '">  "x-  li^t^-  '^-ftfr  the  dale  of  enactment  of 

to  loans  made  under  the  program,  or  ""TcerZ^taT/.^Lpt  mortgage  .sub.sidy  ')'^J['J"  °"  ^^''^  t^^^  Higher  Education  Act 

"iiD  would  be  authomed  to  be  made  with  f,oNDs.- For   purposes    of  applying   section  of  1965  is  reaulhomed 

respect  to  loans  under  the  program  if  such  jg^,^,  ^,  ,^^  mtenial  Revenue  Code  of  1954.  '"' ,  P'J<"<-^rujs    of    regui^tion.s.-No- 

loans  were  not  financed  with  the  proceeds  of  ,^^  ,^^,    "con.sumer  loan  bond"  shall  not  m-  ";^"^*'°"d'"9  c'°"*'-/'^-    ""■  Quahfied  date 

obligations  the  ^nterest  on  which  is  exempt  ^,^j^             mortgage   subsidy   bond    iwithm  ''}"'/  "°'  be  a  date  which  is  prior  lo  Ihe  date 

from  taxation  under  this  title.  ^  t^^    „,^aning    of   section    103Aib)    of   such  Ihat  is  6  months  after  the  dale  on  which  the 

'b)  Elimination  of  CERTAIN  Requireme.^ts  ^^^^,   ,„   ^,^,^^    ,^^  amendments   made  by  regulations  prescribed  under  paragraph  HI 

IN  1986. -Paragraph  I3)  of  section  103IO'  ire-  ^^^tion   1102  of  Ihe  Mortgage  Subsidy  Bond  <^re  published  m  the  Federal  firpis^fr. 

latmg  to  qualified  student  loans)  IS  amend-  Tax  Act  of  1980  do  not  apply  Refunding   obligations.— Regulations 

ed  to  read  as  follows:  ,^)     Refunding    exception -The    amend-  prcscnbed  by  the  Secretary  under  paragraph 

■■13)    Qualified   .student  LOA.N.s.-For   pur-  „(p„,^  „,q^;,  ^^  this  section  shall  not  apply  '1'  *''a"  "»'  "PP'"  'o  «""  obligation  issued 

poses  of  this  subsection,  the  term  "qualified  to  any  obligation  or  senes  of  obligations  Ihe  exclusively  lo  refund  any  student  loan  bond 

student    loan    bond'   means    any   obligation  proceeds   of  which    are    used   exclusively   lo  which   was  issued  before  Ihe  gualified  date, 

which  IS  issued  as  part  of  an  issue  all  or  a  refund  obligations  issued  before  March   15.  except    that    Ihe    requirements   of  subpara- 

major  portion  of  the  proceeds  of  which  are  1984.  except  that—  graphs   lA)  and  iBl  of  section   718IOI5)  of 

reasonably  expected  to  be  used  directly  or  (A)  the  amount  of  the  refunding  obliga-  ""-^  ■^f'  niusl  be  met  with  respect  to  such  re- 

mdireclly     to     make     or    finance     student  tions  may  not  exceed  101  percent  of  Ihe  ag-  funding, 

loans.  '.  gregale  face  amount  of  the  refunded  obliga-  ID)  Fulfillment  of  commitments.— Regula- 

lo  Effective  Dates.—  lions,  and  lions    prcscnbed    by    Ihe    Secretary    under 

11)  In  general —Except  as  otherwise  pro-  iB)  Ihe  matunly  dale  of  any  refunding  ob-  paragraph  il)  shall  not  apply  lo  any  obliga- 
vided  in  this  subsection  the  amendment  ligation  may  not  be  later  than  the  dale  lions  which  are  needed  to  fulfill  wntten 
made  by  subsection  la)  shall  apply  to  obliga-  which  is  17  years  after  Ihe  date  on  which  Ihe  commilments  to  acquire  or  finance  student 
tions  issued  after  the  dale  of  enactment  of  refunded  obligation  was  issued  lor.  in  the  loans  which  are  onginated  after  June  30. 
this  Act.  case  of  a  senes  of  refundmgs.   Ihe  dale  on  1984.  and  before  the  qualified  date,  but  only 

12)  Elimination     of     certain     require-  which  the  ongmal  obligation  was  issued).  if- 

ments.— Except  as  otherwise  provided  m  this  16)    Exception    for    certain    e.stabi.ished  id  such  commitments  are  binding  on  the 

subsection  the  amendment  made  by  subsec-  programs.  — The  amendments  made  by  this  qualified  dale,  and 

tion   lb)  shall  apply   to  obligations   issued  section  shall   not  apply  to  any  obligation  iii)  the  amount  of  such  commitments  is 

after  September  30.  1986.  substantially  all  of  the  proceeds  of  which  are  consistent  with  practices  of  Ihe  issuer  which 

13)  Exceptions  for  certain  student  loan  used  lo  carry  out  a  program  established  were  m  effect  on  March  15.  1984.  with  re- 
programs.—  under  State  law  which  has  been  m  effect  m  sped  lo  establishing  sccondai-y  markets  for 

lA)  In  GENERAL.  — TTie  amendments  made  by  substantially  the  same  form  dunng  the  30-  student  loans, 
this  section  shall  not  apply  lo  obligations  year  penod  ending  on  the  date  of  enactment  lb)    Issuance    of    Student    Loan    Bonds 
issued  by  a  program  descnbed  m  the  follow-  of  this  Act.   but  only  if  such  proceeds  are  Which   Are    Not   Tax-Exempt —Any    issuer 
mg  table  to  the  extent  the  aggregate  face  used  to  make  loans  or  to  fund  similar  obli-  who  may  issue  obligations  descnbed  m  sec- 
amount  of  such  obligations  does  not  exceed  gallons-  tion  103ia)  of  the  Internal  Revenue  Code  of 
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1954  may  elect  to  issue  student  loan  bonds 
which  are  not  described  in  such  section 
1031a)  of  such  Code  without  prejudice  to— 

111  the  status  of  any  other  obligations 
issued,  or  to  be  issued,  by  such  issuer  as  obli- 
gations descnt>ed  in  section  103(ai  of  such 
Code,  or 

(2)  the  status  of  the  issuer  as  an  organiza- 
tion exempt  from  tojcation  under  such  Code. 

ic)  Federal  Execitive  Brasch  Ji'Kisdic- 
T/o.v  Over  Tax-Exempt  Status.— For  pur- 
poses of  Federal  law.  any  determination  by 
the  executive  branch  of  the  Federal  Govern- 
ment of  whether  interest  on  any  obligation 
is  exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954  shall  be  exclusively 
within  the  lunsdiction  of  the  Department  of 
the  Treasury. 

Id)  Stvdy  OS  Tax  Exempt  Student  Loan 
Bonds.  — 

11)  In  GE.vERAL.-The  Comptroller  General 
of  the  United  States,  m  conjunction  uith  the 
Director  of  the  Congressional  Budget  Office, 
shall  conduct  a  study  of— 

lA)  the  appropriate  rote  of  tax-exempt 
bonds  which  are  issued  m  connection  with 
the  guaranteed  student  loan  program  and 
the  PLUS  program  established  under  the 
Higher  Education  Act  of  1965.  and 

iBi  the  appropriate  tax  treatment  of  arbi- 
trage on  the  proceeds  of  such  bonds. 

12)  Report.  — The  Comptroller  General  of 
the  United  States,  m  conjunction  with  the 
Director  of  the  Congressional  Budget  Office 
shall  submit  to  the  Committer  on  Finance 
and  the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Ways  and  Means  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Repre- 
sentatives a  report  on  the  study  conducted 
under  paragraph  ill  by  no  later  than  9 
months  after  the  date  of  enactment  of  this 
Act. 

Sf:c.    720    (f.KTAiy  PIRI.K    ITtUTIKS   TRK iTKI)    \S 
t:XE¥PTt:i>  PUKSIISS  IMIt.H  SUIT II l\ 
lOlih,:    SPtAIAt.    HlU:s    HiH    (HHTMS 
H*II.R<)\flS. 
la)    Certain    Public    Utilities.  — For    pur- 
poses of  applying  section  103ib)i3)  of  the  In- 
ternal Revenue  Code  with  respect  to- 
il) any  obligations  issued  after  the  date  of 
enactment  of  this  Act.  and 

12)  any  obligations  issued  after  December 
31.  1969.  which  were  treated  as  obligations 
described  in  section  103ia)  of  such  Code  on 
the  day  on  which  such  obligations  were 
issued. 

the  term  "exernpt  person"  shall  include  a 
regulated  public  utility  having  any  custom- 
er senice  area  uithm  a  State  served  by  a 
public  power  authority  which  was  required 
as  a  condition  of  a  Federal  Power  Commis- 
sion license  specified  by  an  Act  of  Congress 
enacted  prior  to  the  enactment  of  section 
107  of  the  Revenue  and  Expenditure  Control 
Act  of  19S8  iPublic  Law  90-364)  to  contract 
to  sell  power  to  one  such  utility  and  which 
is  authomed  by  State  taw  to  sell  power  to 
other  such  utilities,  but  only  with  respect  to 
the  purchase  by  any  such  utility  and  resale 
to  lis  customers  of  any  output  of  any  electri- 
cal generation  facility  or  any  portion  there- 
of or  any  use  of  any  electrical  transmission 
facility  or  any  portion  thereof  financed  by 
such  power  authority  and  owned  by  it  or  by 
such  State,  and  provided  that  by  agreement 
between  such  power  authority  and  any  such 
utility  there  shall  tie  no  markup  in  the  resale 


price  charged  by  such  utility  of  that  compo- 
nent of  the  resale  price  which  represents  the 
price  paid  by  such  utility  for  such  output  or 
use. 

lb)  Certain  Railroads.— Section  I03ib)il) 
of  the  Internal  Revenue  Code  of  1954  shall 
not  apply  to  any  obligation  which  is  de- 
scribed in  section  l03lbli6liA)  of  such  Code 
if- 

11)  substantially  all  of  the  proceeds  of  such 
obligation  are  used  to  acguire  railroad  track 
and  nght-ofway  from  a  railroad  involved 
in  a  title  11  or  similar  proceeding  Iwithin 
the  meaning  of  section  368ia)i3)iA)  of  such 
Code),  and 

12)  the  Federal  Railroad  Administration 
provides  joint  financing  for  such  acquisi- 
tions. 

.s>.r.  ,-.'/  Rh:sTHHTiii\  o\  issi  \\(t:  of  i\iu  '^rRHi. 
Rf:tt:\i  n  HI  I  MIS  h>r  nhni  k  i'Ri>hK> 
sill  Ml.  \\i>  n  \  I  \i  ni.ni  ii.irih\ 

lai  In  General —Subsection  ib>  of  section 
103  irelatmg  to  industrial  development 
bonds)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"115)  No  EXCEPTIONS  for  opi.ic.ations 
/.s.sffD  for  offices  or  certain  facilities.  — 

"lA)  In  general.- Paragraphs  I4).  I5).  i6). 
and  i7i  shall  not  apply  to  any  issue  lothcr 
than  an  issue  described  m  paragraph 
ib)i6)ili)  if  more  than  20  percent  of  the  pro- 
ceeds arc  to  be  used  for  any  one  of  the  fol- 
lowing types  of  facilities— 

"ID  office  equipment. 

"III!  medical  or  health  fncilities  lother 
than  hospitals). 

"iiiD  facilities  used  by  doctors,  lawyers, 
accountants,  or  similar  professions,  or 

"liv)  parking  facilities. 
IB)  Health  club  facilities.  — No  proceeds 
of  any  obligation  descnbed  m  section  103ib) 
14).  15).  16).  or  17)  may  be  used  for  any  health 
club  facility.  ". 

lb)  Effective  Date.— 

ID  In  general.- Except  as  otherwise  pro- 
vided  m    this  subsection,    the  amendments 
made  by  this  section  shall  apply  to  obltga 
lions  issued  after  April  13.  1984. 

12)  Co.i.stri'ction  or  binding  agreement.— 
The  amendments  made  by  this  section  shall 
not  apply  to  obligations  issued  with  respect 
to  facilities— 

lA)  the  original  use  of  which  commences 
with  the  taxpayer  and  the  construction  of 
which  began  before  April  14.  1984.  or 

IB)  with  respect  to  which  a  binding  con- 
tract    to     incur    significant     expenditures 
iwithm  the  meaning  of  section  722ig)  of  this 
Act)  was  entered  into  before  April  14.  1984. 
sf:<  ,-.'.'  A>>»,r  r/iA.  inThs 

la)  In  General— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made 
by  this  subtitle  shall  apply  to  obligations 
issued  after  December  31.  1983. 

lb)  Construction  or  Binding  Agree- 
ment—The  amendments  made  by  this  sub 
title  lother  than  by  section  713  or  715)  shall 
not  apply  to  obligations  with  respect  to  fa- 
cilities— 

ID  the  original  use  of  which  commences 
with  the  taxpayer  and  the  construction  of 
which  began  be/ore  October  19.  1983.  or 

12)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  October  19.  1983. 

ic)  Provisions  Relating  to  Federal  Guar- 
antees.— 


ID  In  general.— Except  as  provided  in 
paragraph  i2).  amendments  made  by  section 
713  shall  apply  to- 

lA)  any  obligation  described  in  section 
103ih)lDlA)iiil  of  such  Code  which  is  issued 
after  April  IS.  1983,  and 

IB)  any  obligation  descnbed  m  section 
103ih)iDiA)ii)  or  !03ih)lDiB)  which  is 
issued  after  the  date  of  enactment  of  this 
Act. 

12)  Binding  contracts —The  amendments 
made  by  section  713  shall  not  apply  to  any 
obligation  described  m  section 

103ih)il)iA)iii)  which  is  issued  pursuant  to 
a  written  contract  that  was  binding  on  the 
issuer  on  March  4.  1983.  and  at  alt  times 
thereafter 

Id)  Re.strictions  on  Cost  Recovery.— 

ID  In  general.— Except  as  otherwise  pro- 
vided m  this  subsection  or  subsection  le). 
the  amendments  made  by  section  715  shall 
apply  to  property  placed  m  senice  after 
June  30.  1984.  to  the  extent  such  property  is 
financed  by  the  proceeds  of  an  obligation 
iincluding  a  refunding  obligation)  issued 
after  March  15.  1984. 

iZ)  Exceptions — 

lA)  Construction  or  binding  agreement.— 
The  amendments  made  by  section  715  shall 
not  apply  with  respect  to  facilities— 

ii)  the  ongmal  use  of  which  commences 
with  the  taxpayer  and  the  construction  of 
which  began  before  March  15.  1984.  or 

III)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  March  15.  1984. 

IB)  Refunding  — 

ID  In  general.  — Except  as  provided  m 
clause  III),  in  the  case  of  property  placed  in 
senice  after  June  30.  1984.  which  is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  IS  issued  solely  to  refund  another  obli- 
gation which  was  issued  before  March  15. 
1984.  the  amendments  made  by  section  715 
shall  apply  only  with  respect  to  an  amount 
equal  to  the  basis  m  such  property  which 
has  not  been  recovered  before  the  date  such 
refunded  obligation  is  issued. 

le)  Provisions  of  This  Subtitle  Not  To 
Apply  to  Certain  Property.— 

ID  Projects  exempted  from  government 
leasing.  — 

I  A)  In  general —The  amendments  made  by 
this  subtitle  lother  than  by  section  713)  shall 
not  apply  to  any  property  land  shall  not 
apply  to  obligations  issued  to  finance  such 
properly)  if  such  property  is  placed  m  sen- 
ice m  connection  with  projects  described  m 
section  22ig)i8)iA)  of  this  Act. 

IB)  Limitation. Subparagraph  lA)  shall 
apply  to  properly  included  m  a  project  de- 
scnbed in  section  22ig)i8)iA)  of  this  Act  only 
to  the  extent- 
ID  such  property  was  substantially  includ- 
ed in  such  project  at  the  time  of  the  qualify- 
ing action,  and 

III)  the  issuer  had  evidenced  an  intent  as 
of  December  31.  1983.  to  issue  obligations 
exempt  from  taxation  under  the  Internal 
Revenue  Code  of  1954  m  connection  with 
such  project. 

12)  Other  projects  — 

I  A)  In  general —The  amendments  made  by 
this  subtitle  lother  than  section  713)  shall 
not  apply  to  any  property  land  shall  not 
apply  to  obligations  issued  to  finance  such 
property)  if  such  property  is  placed  m  sen'- 
ice  m  connection  with  any  of  the  following 
projects: 


Project 


Charleston  Contention  Center 

Kahspell  Center 

Florida  Crushed  Stone  Project 

Willamette  Plywood  Plant 

Godchau.! '  Maison  Blanche  Doun- 

lown     Store     and     Distribution 

Center 
Atchinson    \orth-West    Pipe    and 

Casing  Company  Project. 
Dountoun  Redevelopment  Project. 

China  Trade  Center 

World  Forum  Project 

Dountoun  UDAG 

Park  Central  New  Town  In  Town 

Project -365    Ltd     Project.     Park 

Central  West.  Ltd    Project.  Paric 

Central  Storage  Limited  Project. 

Energy  City.  Ltd   Project. 
Park  Central  New  Town  In  Town 

Project 

ConAgra   Projects    Bedford.    I'lr 
ginia. 


Location 


Qualifying  action 


Date  of  Qualifying  Action 
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Amount  of 

Allowable 

Obligations 

Charleston.  South  Carolina PrWimiriarv  VDAG  approval April  4.  I9S3 $50  million 

Kahspell.  Montana UDAG  application  submitted August  30.  1983 $10  million 

Hernando  County.  Florida Inducement  Resolution  passed August  24.  19S2 $100  million 

Natchitoches.  Louisiana UDAG  application  approved February  3.  1984 $10  million 

Baton  Rouge.  Louisiana Citv  Council  approved December  14.  1983 $9  million 

Atchison.  Kansas Resolution  adopted July  5.  1983 $7.5  million 

Manhattan.  Kansas Preliminary  UDAG  approval November  3.  1983 $34  million 

Boston.  Massachusetts UDAG  application  approved July  2.  1981 $4.8  million 

Philadelphia.  Pennsylvania UDAG  application  approved July  6.  1981 $30  million 

Muskogee.  Oklahoma UDAG  application  approved Man  5.  1981 $22.2  million 

Port  Aulhur.  Texas Bond  purchase  agreements  cxccut      .March  4.  1983 $24  million 

ed 


Port  Authur.  Texas.. 


Inducement  Resolution  passed.. 


City  ordinance  adopted August  18.  1980  April  26.  19S2 $80  million 

for  period 
1984  1992 

November  30.  1983 *;  5  million 


Firebaugh      Electric      Generating 

Station 

Paramount.  Town  Center 

Pacifica.      Shoreline      Protection 

Seawall. 

Miles  Laboratory 

Keystone  Race  Track 

Allegheny  Ludlum  Steel  Co.  Pur- 
chase of  Gulerl  Sleel. 

Crouse  Group  Inc  Solid  Waste 
Processing  Plant. 

Waterloo  Greyhound  Racing 
Track 

Rockdale.  Texas.  Air.  Water  and 
Solid  Waste  Control  Project 

Point  Conxion.  Texas.  Solid  Waste 
and  Water  Pollution  Control 
Project 

Marina  Market  Place 

Phoenix  Square.  One  Project 

Roosevelt  Race  Track 


Kansas  City.  Missouri 

Garland.  Texas 

Portland.  Oregon 

San  Antonio.  Texas 

Mason  City.  Iowa 

Nampa.  Idaho 

Eait  Claire.  Wisconsin 

Dison    California 

Spnngfirld.  Kentucky 

Arlington.  Texas 

Charlotte.  North  Carolina.. 

Turlock.  Cali/omia 

Oniaha.  .\ebraska 

CalUomia 


Inducement  Resolution 
Inducement  Resolution 
Inducernent  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Inducement  Resolution 
Underwriting  agreemen 
Council  resolution 


passed November  28.  1983 $6.7  million 

passed October  26.  1983 $7.5  million 

passed December  13.  1983 $3.5  million 

passed November  14.  1983 $2.S  million 

passed October  IT.  1983 $10  million 

passed November  18.  1983 $1  6  million 

pas-sed November  23.  1983 $2  2  million 

passed Novembers.  1983 $13  million 

passed October  28.  1983 $1.5  million 

passed November  22.  1983 $1.4  million 

passed October  30.  1983 $12  million 

passed December  13.  1983 $3  1  million 

I October  5.  1983 $35  million 

May.  1983 $0  million 


Paramount.  California. 
Pacific.  California 


Eekarl.  Indiana 

Bensalem.  Bucks  County.  Pennslv- 

vania 
Lockport.  New  York 


Contract  and  land  acquisition 1983 

Project  near  completion April  t.  1984 

Inducement  Resolution  passed Septemt>er  19.  19S3.. 

Contract  to  purchase Februarv  IS.  1984... 


Pidgeon  PL.  Delaware.. 

Waterloo.  Iowa 

Rockdale.  Texas 

Point  Comfort.  Texas... 


Inducement  resolutions  passed October  13.  1983  January  5.  I9S4 

March  8.  1984. 
IDS  application  approved July  21.  1983 

Approved  bu  Cily  Council April  9.  1984 


Inducement  Resolution  passed July  12.  1982  July  29,  1983  August 

8.  1983. 
Inducement  Resolution  passed November  9.  1983 


$10  million 
$1  211 

million 
$15  million 
$30  million 

$10  million 

$40  million 

$8  million 
$11  million 
$7.7  million 


Buffalo.  New  York 

Phoenix.  Amona 

Hempstead.  New  York.. 


UDAG  grant  approved April  6.  1984  $18  million 

Inducement  Resolution  passed July  10.  1982 f5.5  million 

Inducement      Resolution      passed     April  1    1984 $57  million 

be.fore. 


IB)  Limitations.— 

ID  Property —Subparagraph  lA)  shall 
apply  to  property  included  in  a  project  de- 
scnbed m  the  table  contained  in  subpara- 
graph lA)  only  to  the  extent  such  property 
was  substantially  included  in  such  project 
at  the  time  of  the  qualifying  action. 

lit)  Obligations.— Subparagraph  lA)  shall 
apply  to  an  obligation  issued  to  finance 
property  m  connection  with  a  project  de- 
scnbed in  subparagraph  lA)  only  if  the  sum 
Of- 

II)  the  face  amount  of  such  obligation. 
plus 

III)  the  aggregate  face  amount  of  all  obli- 
gations previously  issued  to  finance  such 
property, 

does  not  exceed  the  amount  of  allowable  ob- 
ligations that  IS  specified  in  the  table  m 
subparagraph  lA)  with  respect  to  such 
project. 

If)  Gambling  Facilities— The  amendment 
made  by  section  712  shall  not  apply  to  any 
obligations  issued  as  part  of  an  issue  the 
proceeds  of  which  are  expected  to  be  used  to 
finance  a  facility  which  is  pnmanly  for 
horse  racing  if  an  inducement  resolution  lor 
other  comparable  preliminary  approval) 
was  adopted  by  the  issuing  authority  on  No- 
vember 15.  1983. 

Ig)  Determination  of  Significant  Expendi- 
TVRE.—For  purposes  of  this  section,  the  term 
"significant  expenditures"  means  expendi- 
tures which  equal  or  exceed  the  lesser  of— 

11)  tlS.OOO.OOO.  or 


12)  20  percent  of  the  estimated  cost  of  the 
facilities. 

ih)  No  Application  to  Certain  Sections.— 
This  section  shall  not  apply  to  the  amend- 
ments made  by  sections  717.  718.  719.  720. 
and  721. 

SF.t      72J.    I.IKM.   Ft  RMSHIM,    DF  KI.EITRH  Hi    OR 
I.XS 

For  the  purposes  of  section  103lb)i4)<E). 
facilities  for  the  local  furnishing  of  clcctnc 
energy  also  shall  include  a  facility  that  is 
part  of  a  system  providing  senice  to  the 
general  populace  ii)  if  at  least  97  percent 
imeasurcd  both  by  total  number  of  metered 
customers  and  by  their  annual  consumption 
on  a  kilowatt  hour  basis)  of  the  retail  cus- 
tomers of  such  system  are  located  m  two 
contiguous  counties,  and  liD  if  the  remain- 
der of  such  customers  are  located  m  a  por- 
tion of  a  third  contiguous  county  which  por- 
tion IS  located  on  a  peninsula  not  directly 
connected  by  land  to  the  rest  of  the  county 
of  which  it  IS  a  part 

sEi.  724.  skssf:  I  IF  the:  sf.satf:  rki.ariiim,  per 
CAPITA  i.iHiririiiy 

It  IS  the  sense  of  the  Senate  that  no  per 
capita  limitation  be  imposed  on  the  face 
amount  of  mdustnal  development  bonds 
iwithm  the  meaning  of  section  103ib)i2)  of 
the  Internal  Revenue  Code  of  1954)  which 
are  treated  as  descnbed  m  section  1031a)  of 
such  Code. 
sf:(  72S.  sf:\sf:  of  the  .senate  rf:i.ari)im.  <ji  ai.i- 

FIEI)  VETERANS'  MDKTI.AI.E  HDSDS. 

It  IS  the  sense  of  the  Senate  that— 


ID  no  termination  date  be  imposed  on  the 
issuance  of  qualified  veterans'  mortgage 
bonds  iwithin  the  meaning  of  section 
103Aic)i3)  of  the  Internal  Revenue  Code  of 
1954).  and 

■12)  no  gualificd  veterans'  mortgage  bonds 
be  taken  into  account  m  applying  section 
103Aig)  of  such  Code. 

SE(     .-;'«    TREiSIR)    IIEPiHTtfEST  l)EIISIO\S  AE- 
F'El  ri\l.  TiX-EX  E MPT  HO \ l>\ 

la)  The  Secretary  of  Education  and  the 
Secretary  of  the  Treasury  shall  within  30 
days  of  the  date  of  enactment  of  this  provi- 
sion, establish  procedures  under  which  per- 
sons, agencies,  or  issuers,  affected  by  any  de- 
cision of  the  Secretary  of  Education  or  his 
delegate  under  section  7  of  the  Student  Loan 
Consolidation  and  Technical  Amendments 
Act  of  1983  may  request  and  obtain  a  hear- 
ing and  a  review  of  such  decision  by  the  Sec- 
retary of  the  Treasury  or  his  delegate  fol- 
lowed by  a  wntlen  report  to  the  Secretary  of 
Education  and  to  such  person  with  respect 
to  such  review  to  be  filed  no  later  than  60 
days  of  the  request  for  review  lunless  the 
person  requesting  such  review  consents  to 
an  extension  of  time). 

lb)  Nothing  m  this  section  shall  affect  the 
exemption  from  income  taxation  of  interest 
on  any  student  loan  bond  or  any  issuer  of 
such  bonds. 

.s>.(.  727  EIAI.I  ATION  OF  UEK.HT-OISTAM  E  TA.XES. 

la)  The  Congress  acknowledges  that  the 
United   States   Department   of  Transporta- 
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tion  has  determined  in  its  study  in  response 
to  the  mandate  of  section  Sl3(gl  of  the  Sur- 
face Transportation  Assistance  Act  of  1982. 
that  a  preferable  long-term  solution  to  the 
major  equity  concerns  with  the  current  tajc 
structure  for  motor  earners  would  be  a  com- 
prehensive change,  specifically  a  weight-dis- 
tance tas.  Congress  further  acknowledges 
that  the  United  States  Department  of  Trans- 
portation S13tgl  study  has  determined  that 
a  weight-distance  tax  "is  the  only  tax  instru- 
ment that  addresses  precisely  the  trucking 
industry's  major  criticism  of  the  heavy  vehi- 
cle use  toj—that  is.  its  insensitivity  to  mile- 
age variation.  ". 

ibi  The  Secretary  of  Transportation  shall 
enter  into  appropriate  arrangements  with 
the  Transportation  Research  Board  of  the 
National  Academy  of  Sciences  to  evaluate 
the  feasibility  and  the  ability  of  weight-dis- 
tance truck  tajces  to  provide  the  greatest 
degree  of  equity  among  highway  users,  to 
ease  the  cost  of  compliance  for  such  taxes 
and  to  improve  the  efficiency  by  which  these 
taxes  might  be  administered.  Such  a  study 
shall  also  include  an  evaluation  of  evasion 
potential  for  weight-distance  taxes  and  an 
assessment  of  the  benefits  to  interstate  com- 
merce of  replacing  all  Federal  truck  taxes 
except  the  fuel  tax  with  a  weight-distance 
tax. 

(c>  The  Secretary  of  Transportation  shall 
request  the  National  Academy  of  Sciences  to 
submit  a  report,  including  the  identification 
of  a  mechanism  to  implement  such  a  tax.  to 
the  Secretary  and  the  Congress  not  later 
than  18  months  after  the  date  of  enactment 
of  this  section.  The  Secretary  shall  furnish 
to  the  Academy,  at  its  request,  any  informa- 
tion which  the  Academy  deems  necessary  for 
the  purpose  of  conducting  such  study 

.SAT  72X.  I.IK  A  I.  flRMf'HISI.  Of  t.l.H(TKI(  ITY  iiH 
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For  the  purpose  of  section  103(bii4i(Ei.  fa- 
cilities for  the  local  furnishing  of  electric 
energy  also  shall  include  a  facility  that  is 
part  of  a  system  providing  service  to  the 
general  populace— 

(I)  if  the  facility  was  initially  authorized 
by  the  Federal  Government  m  1962: 

'III  if  the  facility  receives  financing  of  at 
least  25  percent  by  an  exempt  person: 

'III)  if  the  electric  energy  generated  by  the 
facility  IS  purchased  by  an  electric  coopera- 
tive qualified  as  a  rural  electric  borrower 
under  7  U.S.C.  section  901  et  seq.  and  if: 

'iv/  the  facility  is  located  m  a  noncontigu- 
ous State. 

Subtitle  (' — Tax  Kxempt  Intcrrst  Kxrlu.iion 

SKC.  TJO.  TA\-K\t:HHT  ISTKHf.ST  f:\l  I.I  llfll  i\  iit:- 
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lal  In  Generai..— Paragraph  '2i  of  section 
86'b>  'defining  modified  adjusted  gross 
income/  is  amended  to  read  as  follows: 

"'21  Modified  adjusted  gross  income.— 
For  purposes  of  this  subsection,  the  term 
'modified  adjusted  gross  income'  means  ad- 
justed gross  income  determined  without 
regard  to  this  section  and  sections  221.  911. 
931.  and  933.  ". 

lb)  Effective  Date.  — The  amendments 
made  by  subsection  'a)  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
IZKal  of  the  Social  Security  Amendments  of 
1983. 
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IM.IOHrAM 
fa)  /,v  General.  —Subsection  'b)  of  section 
6166  'providing  definitions  and  special 
rules  for  extension  of  time  for  payment  of 
estate  tax  where  estate  consists  largely  of  in- 
terest in  closely  held  business)  is  amended 
by  adding  after  paragraph  '7/  the  following 
new  paragraph: 

"'81  Indirectly  owned  interest  in  closely 

held  B  I  'SI.NESS.  — 

"'A)  In  cENERAi.—lf  the  executor  elects  the 
benefits  of  this  paragraph  and  if  one  corpo- 
ration holds  nonreadilytradable  stock  'as 
defined  in  paragraph  '7iiB))  in  a  second 
corporation  carrying  on  a  trade  or  business, 
then  — 

"'D  for  purposes  of  this  section  'other 
than  paragraph  'D'Ci'i)).  a  proportionate 
part  of  the  slock  of  the  first  corporation 
shall  be  treated  as  stock  of  the  second  corpo- 
ration. 

"'ID  paragraph  'D'O'H  shall  apply  to 
voting  stock  directly  or  indirectly  included 
m  determining  the  gross  estate  of  the  dece- 
dent. 

"'Ill/  the  executor  shall  be  treated  as 
having  selected  under  subsection  'a)'3)  the 
date  prescrit>ed  by  section  6151'a).  and 

"'IV)  section  6601'ji  'relating  to  4-percent 
rate  of  interest)  shall  not  appty. 

"'B)  Extent  or  election.— 

"'D  In  CENERAI..— Subparagraph  'A)  shall 
be  applied  only  to  the  stock  of  such  corpora- 
tions as  the  executor  elects,  and  shall  be  suc- 
cessively applied  to  such  corporations  m  a 
chain,  beginning  with  the  corporation  in- 
cluded in  the  election  which  is  at  the  bottom 
of  such  chain. 

"Ill)       20-PERCENT       VALVE       REQI'IRFVE.VT. - 

Except  as  provided  in  clause  'iiD.  for  pur- 
poses of  clause  li).  the  election  shall  be  limit- 
ed to  any  corporation  m  which  the  interest 
included  in  the  gross  estate  equals  or  exceeds 
20  percent  of  the  value  of  such  corporation. 

"'ml  Special  Rvi.E.  —  The  requirements  of 
clause  'III  shall  not  apply  to  any  election 
under  clause  'ii  if  such  election  is  made 
with  respect  to  only  one  corporation.  80  per- 
cent or  more  of  the  value  of  the  assets  of 
which  consist  of  nonreadilytradable  stock 
'as  defined  m  paragraph  i7i'Bi)  of  a  second 
corporation  carrying  on  a  trade  or  business. 

"'O  Determination  of  proportionate 
PART.-  The  proportionate  part  referred  to  in 
subparagraph  'A)'i)  shall  be  determined  ac- 
cording to  the  ratio  which  the  value  of  the 
stock  of  the  second  corporation  which  is 
held  by  the  first  corporation  bears  to  the 
value  of  all  assets  of  the  first  corporation 

"'D)  20-PERCENT  REQI'IREMENT.—For  pur- 
poses of  subparagraph  'Al'ii).  stock  shall  be 
treated  as  indirectly  included  m  determin- 
ing the  gross  estate  only  by  attribution 
through  voting  stock. 

"IE)  Valuation.  — The  treatment  of  stock  as 
stock  of  a  second  corporation  by  reason  of 
subparagraph  'A I'D  shall  not  affect  the 
value  of  such  stock.  ". 

'b)  NoNBi'SiNESS  Assets  Exclvded— Para- 
graph '2)  of  section  6166'b)  'relating  to  in- 
terest m  closely  held  business)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"IE)  NONBVSINF.SS  ASSETS  EXCLUDED.— 

""'I)  In  GENERAL.— An  interest  m  a  closely 
held  business  shall  not  include  the  portion 
of  an  interest  m  a  partnership  or  stock  m  a 
corporation  carrying  on  a  trade  or  business 


that  IS  attributable  to  properly  held  'directly 
or  indirectly)  by  or  for  such  partnership  or 
corporation  unless  such  property  is  directly 
related  to  the  reasonable  needs  of  such  trade 
or  business,  or  property  which  has  been  con- 
tributed to  such  partnership  or  corporation 
and  which  is  not  used  directly  in  the  con- 
duct of  such  trade  or  business. 

"'iD  ScccEssivE  Excu'sioNS.  — Where  a 
partnership  or  a  corporation  carrying  on  a 
trade  or  business  holds  an  interest  m  an- 
other entity,  the  portion  of  such  interest 
which  IS  attributable  to  property  which 
would  be  described  m  clause  'i)  if  this  sub- 
paragraph were  applied  to  such  entity  shall 
be  treated  as  property  described  in  clause 

'!).". 

'cJ  Acceleration  of  Payment.  Paragraph 
111  of  section  6166'gi  'relating  to  disposition 
of  interest:  withdrawal  of  funds  from  busi- 
ness' is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraphs: 

""'El  If  any  portion  of  stock  m  a  corpora- 
tion 'described  as  the  first  corporation  m 
subparagraph  'A)  of  subsection  ib)'8))  is 
treated  as  stock  iti  one  or  more  corporations 
by  reason  of  such  subparagraph,  then  — 

"'D  any  disposition  of  any  interest  in 
such  stock  171  such  first  corporation,  which 
was  included  m  determining  the  gross  estate 
of  the  decedent,  or 

""'ID  any  withdrawal  of  any  money  or 
other  property  from  such  first  corporation 
attributable  to  any  interest  included  m  de- 
termining the  gross  estate  of  the  decedent. 

shall  be  treated  for  purposes  of  subpara- 
graph 'Ai  as  a  disposition  of  'or  a  with- 
drawal with  respect  toi  such  stock  qualify- 
ing under  subsection  'ai'li. 

""'Fl  If  any  portion  of  stock  m  a  corpora- 
tion 'described  as  the  first  corporation  in 
subparagraph  'Ai  of  subsection  'bi'8))  is 
treated  as  stock  in  one  or  more  corporations 
by  reason  of  such  subparagraph,  then  — 

"'ID  any  disposition  of  any  interest  m 
such  stock  of  such  other  corporation  or  cor- 
porations directly  or  indirectly  owned  by 
such  first  corporation,  or 

'iD  any  withdrawal  of  any  money  or 
other  property  from  such  other  corporation 
or  corporations  attributable  to  such  stock 
directly  or  indirectly  owned  by  such  first 
corporation. 

shall,  to  the  extent  attributable  to  any  inter- 
est included  in  determining  the  gross  estate 
of  the  decedent,  be  treated  for  purposes  of 
subparagraph  'A)  as  a  disposition  of  'or  a 
withdrawal  with  respect  to)  such  stock 
qualifying  under  subsection  'a)'l)". 

'di  Payment  of  Dividends —Paragraph  '21 
of  section  6166'gl  'relating  to  undistributed 
income  of  estatel  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

""'Ci  For  purposes  of  this  paragraph,  divi- 
dends paid  with  respect  to  non-readily-tra- 
dable  stock  in  a  corporation  carrying  on  a 
trade  or  business  'as  described  m  subsection 
'bl'8)iA))  shall  be  treated  as  paid  to  the 
estate  of  the  decedent  to  the  extent  attributa- 
ble to  stock  treated  as  stock  of  such  corpora- 
tion by  subsection  ib)'8)'A)'il.". 

'e)  Effeitive  Date— The  amendments 
made  by  this  section  shall  apply  with  respect 
to  estates  of  decedents  dying  after  the  date 
of  the  enactment  of  this  Act. 

St:(.  H02  RKI'KAL  lit  LKSKRATIOSSklfPIMi  TRASS- 
FUR  TA  \ 

'a)  In  General.- Subtitle  B  is  amended  by 
sinking  out  chapter  13  'relating  to  tax  on 
certain  generation-skipping  transfers!. 

'b)  Conforming  Amendments.— 


'D  Section  303  'relating  to  distributions 
in  redemption  of  stock  to  pay  death  taxes)  is 
amended  by  sinking  out  subsection  'd). 

'2)  Paragraph  '6)  of  section  667'b)  'relat- 
ing to  treatment  of  amounts  deemed  distrib- 
uted by  trust  m  preceding  years)  is  amend- 
ed- 

lA)  by  striking  out  "or  13.  as  the  case  may 
be"  each  place  it  appears  in  subparagraph 
'A). 

'B)  by  striking  out  "or  the  date  of  the  gen- 
eration-skipping transfer"  in  subparagraph 
'O.  and 

'O  by  striking  out  "and  generation-skip- 
ping TRANSFER  "  in  the  heading  of  such  para- 
graph. 

'3)  Subsection  'o  of  section  691  'relating 
to  deduction  for  estate  tax)  is  amended  by 
striking  out  paragraph  '3)  and  by  redesig- 
nating paragraphs  '4)  and  '5)  as  paragraphs 
'3)  and  '4).  respectively. 

'4)  Section  2013  'relating  to  credit  for  tax 
on  pnor  transfers)  is  amended  by  sinking 
out  subsection  'g). 

'5)  The  first  sentence  of  subsection  'a)  of 
section  7517  'relating  to  furnishing  on  re- 
quest of  statement  explaining  estate  or  gift 
valuation)  is  amended  to  read  as  follows:  "If 
the  Secretary  makes  a  drtennination  or  a 
proposed  determination  of  the  value  of  an 
item  of  property  for  purposes  of  the  tax  im- 
posed under  chapter  11  or  12.  he  shall  fur- 
nish, on  the  wntten  request  of  the  executor 
or  donor  'as  the  case  may  be),  to  such  execu- 
tor or  donor  a  wntten  statement  containing 
the  malenal  required  by  subsection  'bi.  ". 

'6l  The  analysis  of  chapters  for  subtitle  B 
IS  amended  by  sinking  out  the  item  relating 
to  chapter  13. 

'CI     Effective     Date.  — The     amendments 
made  by  this  section  shall  apply  to  genera- 
tion-skipping transfers  occumng  after  June 
11.  1976. 
SIX  XOJ  TRFATMF.ST  IIF  I  ERTAIS  DISCLAIMERS. 

'a)  In  General— Subsection  'O  of  section 
2518  'relating  to  disclaimers)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"'4)  Prior  transfers.— Any  disclaimer  of 
an  interest  created  by  a  transfer  of  property 
which  was  made  before  November  15.  1958. 
shall  be  treated  as  a  gualified  disclaimer  for 
purposes  of  this  section  if— 

""'AI  such  disclaimer  satisfies  the  require- 
ments of  subsection  'b)  without  regard  to 
paragraph  '2)  of  such  subsection,  and 

'"'Bl  such  disclaimer  was  received  by  the 
transferor  of  the  interest,  his  legal  represent- 
ative, or  the  holder  of  the  legal  title  to  the 
property  to  which  the  interest  relates  at  any 
time  pnor  to  the  date  which  is  90  days  after 
the  date  of  the  enactment  of  the  Deficit  Re- 
duction Tax  Act  of  1984.  and 

"'O  such  person  disclaiming  has  not  ac- 
cepted the  interest  or  any  of  its  benefits.  ". 

'  b )  Con  FOR  MING  A  MENDMENT.  —Paragraph 
12)  of  section  2009'el  of  the  Tax  Reform  Act 
of  1976  '26  use.  2518  note)  is  amended  by 
sinking  out  "after  December  31.  1976"  and 
inserting  in  lieu  thereof  "before  November 
15.  1958.  or  after  December  31.  1976". 
SKI"  M04.  ¥4 RITA L  ItEin  I  THIS  EUR  A  ISlERtlT. 

'a)  In  General.— Subclause  'I)  of  section 
2056tb)i7)iB)'iD  'relating  to  qualifying 
income  interest  for  life)  is  amended  by  in- 
serting "".  or  has  a  usufruct  interest  for  life 
in  the  property"'  after  "intervals". 

'b)  Limitation  on  Deductions  From  Gross 
Estate.— Paragraph  '1)  of  section  2053'ci 
'relating  to  limitations  on  deductions  for 
expenses,  indebtedness,  and  taxes)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"iCl  Certain  claims  by  remaindermen.— No 
deduction  shall  be  allowed  under  this  sec- 


tion for  a  claim  against  the  estate  by  a  re- 
mainderman relating  to  any  property  de- 
scnbed  in  section  2044.  ". 

'cl  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  amendment  made  by  section 
403  of  the  Economic  Recovery  Tax  Act  of 
1981. 

SEC  nos.  credit  ai.ai\st  estate  tax  for  trans- 
fers TO  toiyaiie  \  a  thin  a  l  forest 

'ai  Credit  Allowed.— Subject  to  the  provi- 
sions of  this  section,  and  notwithstanding 
any  penod  of  limitation  or  lapse  of  time,  the 
Secretary  of  the  Treasury  or  his  delegate 
shall  allow  credit  against  the  tax  imposed  by 
chapter  11  of  the  Internal  Revenue  Code  of 
1954  'relating  to  the  imposition  of  estate 
tax)— 

'1)  upon  the  estate  of  Nell  J.  Redfield  for 
the  conveyance  by  the  estate  to  the  United 
States  of  real  properly  included  m  the  gross 
estate  and  located  within  and  adjacent  to 
the  boundancs  of  the  Toiyabc  National 
Forest:  and 

<2)  upon  the  estate  of  Elizabeth  Schultz 
Rabe  for  the  conveyance  by  the  estate  to  the 
United  States  of  real  property  included  m 
the  gross  estate  and  known  as  Parcel  No.  4 
containing  97.60  acres,  more  or  less,  located 
in  the  County  of  Douglas.  State  of  Nevada, 
and  descnbed  as  follows: 
The  NE  1/4  of  the  SW  1/4.  the  NW  1/4  of  the 
SE  1/4.  and  a  portion  of  the  SE  1/4  of  the 
NW  1.4  of  Section  23.  Township  13  North. 
Range  18  East.  M.D.B.&-M..  more  particular- 
ly descnbed  as  follows: 

All  that  portion  of  the  SE  1/4  of  the  NW  1/4 
excepting  therefrom  Ihe  following: 
Beginning  at  a  United  States  Forest  Senice 
Brass  Cap,  being  the  C-N  1/16  corner  of  Sec- 
tion 23:  thence  South  0  45  24  West  500.00 
feet  to  an  iron  pipe:  thence  South  44'50  02 
West  945.42  feet  to  an  iron  pipe:  thence 
North  89  46  12  West  301.78  feet  to  a  point: 
thence  tangent  North  20  28  20  East  on  the 
arc  of  a  circular  cune  to  the  left  with  a 
radius  of  800  feet  through  a  central  angle  of 
40  44  50  an  arc  distance  of  568.94  feel  to  a 
point:  thence  North  20  0242  West  683.17 
feet  to  a  point:  thence  South  88'^35  38  East 
1206.29  feet  to  the  Point  of  Beginning,  con- 
taining 22.40  acres,  more  or  less. 

'b)  Amount  of  Credit —The  amount  al- 
lowed as  a  credit  under  subsection  'a)  shall 
be  equal  to  the  lesser  of— 

'1)  fair  market  value  of  the  real  property 
transferred  by  each  estate  as  of  the  valu- 
ation dale  used  for  purposes  of  the  tax  im- 
posed by  chapter  11  of  such  Code,  or 

12)  the  Federal  estate  tax  liability  'and  in- 
terest thereon)  of  each  estate. 

'c)  Limitations.— 

'11  The  provisions  of  this  section  shall 
apply  only  if  the  executor  of  each  estate  exe- 
cutes a  deed  'in  accordance  with  the  laws  of 
the  State  in  which  such  real  properly  is  situ- 
ated) transfernng  title  to  the  United  States 
before  the  dale  which  is  90  days  after  the 
date  of  the  enactment  of  this  Act.  but  only  if 
such  title  IS  satisfactory  to  the  Attorney 
General  or  his  delegate. 

'2)  The  provisions  of  this  section  shall 
apply  only  if  the  real  property  transferred  is 
accepted  by  the  Secretary  of  Agnculture  and 
added  to  the  Toiyabe  National  Forest.  The 
lands  shall  be  transferred  to  the  Secretary  of 
Agnculture  without  reimbursement  or  pay- 
ment from  the  Department  of  Agnculture. 

'3)  Unless  the  Secretary  of  Agriculture  de- 
termines and  certifies  to  the  Secretary  of  the 
Treasury  that  there  has  been  an  expeditious 
transfer  of  the  real  property  under  this  sec- 
tion, no  interest  payable  with  respect  to  the 
tax  imposed  by  chapter  11  of  the  Internal 


Revenue  Code  of  1954  shall  be  deemed  to  be 

waived  by  reasons  of  the  provisions  of  this 

section. 

SEC  S03A    alternate  VAI.l  ATIOS  DATE  ELEtTION. 

'a)  In  General.— Section  2032'a)  'relating 
to  election  of  alternate  valuation)  is  amend- 
ed by  adding  the  following: 

""An  election  shall  not  be  permitted  pursu- 
ant to  this  section  unless  the  tax  shown  on 
the  first  estate  tax  return  filed  is  m  excess  of 
the  amount  of  the  estate  tax  credit  provided 
by  section  2010.  Moreover,  no  election  shall 
be  permitted  under  this  section  unless  the 
executor- 

""'!)  determines  m  good  faith  that  the 
value  of  the  gross  estate  as  of  the  alternate 
valuation  date  'not  including  the  value  of 
any  assets  included  in  the  gross  estate  for 
which  a  chantable  deduction  is  allowed 
under  section  2055  or  2106'a)'2).  or  a  man- 
tal  deduction  is  allowed  under  section  2056/ 
was  less  than  the  value  of  the  gross  estate 
'not  including  the  value  of  any  assets  incud- 
ed  in  the  gross  estate  for  which  a  chantable 
deduction  is  allowed  under  section  2055  or 
2106'a)'2).  or  a  mantal  deduction  is  allowed 
under  section  2056)  as  of  the  date  of  death, 
and 

"'2)  files  a  statement  with  the  election 
which  affirmatively  states  that  the  executor 
has  so  determined. ". 

'b)  Section  2032'cl  of  the  Internal  Revenue 
Code  of  1954  'relating  to  time  of  election  of 
alternate  valuation'  is  amended  to  read  as 
follows: 

Time  of  Election —The  election  provided 
by  this  section  shall  be  exercised  by  the  ex- 
ecvlor  on  his  return  not  later  than  the  time 
such  return  is  filed,  except  that  no  election 
shall  be  made  under  this  section  if  the 
return  is  filed  after  the  time  prescnbed  by 
law  'including  extensions!  for  filing  of  the 
return,  and 

"'11  such  return  is  filed  more  than  1  year 
after  Ihe  time  prescribed  for  filing  'includ- 
ing extensions)  of  the  return,  or 

"12)  one  of  the  principal  purposes  of  the 
late  filing  was  m  order  to  make  the  elec- 
tion. ". 

'O  Effective  Date.— 

'D  In  general.  — The  amendment  made  by 
subsections  'a)  and  'b)  of  this  Act  shall 
apply  to  estates  of  decedents  dying  after  the 
date  of  enactment  of  this  Act. 

'2/  Transitional  rule.- 

'A/  In  general.  — In  the  case  of  an  estate— 

ID  of  a  decedent  dying  before  the  date  of 
the  enactment  of  this  Act.  and 

'11/  with  respect  to  which  a  return  of  the 
tax  imposed  by  section  2001  was  filed  after 
the  due  date  for  filing  'including  exten- 
sions/, the  executor  of  such  estate  may  make 
the  election  under  section  2032  of  the  Inter- 
nal Revenue  Code  of  1954  'and  such  election 
shall  be  treated  as  timely  filed/  if  had  the 
decedent  died  after  the  date  of  enactment  of 
this  Act  an  election  could  have  been  made 
pursuant  to  the  provisions  of  sections  2032 
'a/  and  'c/  of  the  Internal  Revenue  Code  of 
1954,  and  the  executor  files  an  irrevocable 
election  'in  such  manner  as  the  Secretary  of 
the  Treasury  or  his  delegate  prescnbes/ 
within  1  year  after  such  date  of  enactment. 

'B/  Claims  for  credit  or  refund.— If 
credit  or  refund  of  the  amount  of  any  over- 
payment of  estate  tax  or  overpayment  of 
income  tax  for  any  taxable  year  attnbutable 
to  an  election  under  this  paragraph  — 

'1/  IS  not  prevented  on  the  dale  of  the  en- 
actment of  this  Act  by  the  operation  of  any 
law  or  rule  of  law.  but 

Hi/  IS  so  prevented  'other  than  by  oper- 
ation of  chapter  74  of  the  Internal  Revenue 


13704 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13705 


"•'III  if  no  estate  tax  return  is  required  to 


"(4J  Reformations  to  comply  with  para- 


"''41  Special  rule  for  certain  contribv- 
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Code  of  19S4.  relating  to  close  agreements 
and  compromises)  at  any  time  before  the  ex- 
piration of  the  2-year  period  beginning  on 
such  date. 

credit  or  refund  of  such  overpayment  may 
be  allowed  or  made  if  claim  therefor  is  filed 
before  the  expiration  of  such  2year  period. 

(Ci  Period  for  assessing  deficiencies.— 
The  statutory  period  for  the  assessment  of 
any  deficiency  m  estate  tax  or  in  income  tax 
against  any  person  for  any  taxable  year 
which  IS  attributable  to  an  election  under 
this  paragraph  shall  not  expire  before  the 
last  day  of  the  2-year  period  beginning  on 
the  date  of  the  enactment  of  this  Act. 
Subtitle  B — Charitable  Proihionn 

see.  «««.  TRi\sirio\*i.  Rti.t:  Ht:i.\Ti\(.  td  the 
in:ti\iTiii\  OF  (//  aufieu  hissehh- 
Ti'i\  <()\THiHi  r/'n\ 
(a/  In  General.— Subparagraph  IB)  of  sec- 
tion nOihliSt  'defining  exclusively  for  con- 
servation purposes)  is  amended  to  read  as 
follows: 

"iB)  No  SURFACE  mining  PERMITTED.— 

"'i)  In  general.  — Except  as  provided  m 
clause  (III.  in  the  case  of  a  contribution  of 
any  interest  where  there  is  a  retention  of  a 
qualified  mineral  interest,  subparagraph  'A) 
shall  not  be  treated  as  met  if  at  any  time 
there  may  be  extraction  or  removal  of  min- 
erals by  any  surface  mining  method. 

"Ill)  Special  rule.— With  respect  to  any 
contribution  of  property  in  which  the  own- 
ership of  the  surface  estate  and  mineral  in- 
terests were  separated  before  June  13.  1976. 
and  remain  so  separated,  subparagraph  lA) 
shall  be  treated  as  met  if  the  probability  of 
surface  mining  occumng  on  such  property 
IS  so  remote  as  to  be  negligible.  ". 

lb)  Effective  Date —The  amendment 
made  by  subsection  la)  shall  apply  to  contri- 
butions made  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.    HOT.    IIKSII.WTIItS    DF    Ot  A.W1 )  VAATS     \\l> 

(0\TKIHITIII\S    FOR   I  \ITF:I)   STATES 

itLYHPH  TRiST Ft  \l> 

la)  In  General.— Subchapter  A  of  chapter 

61     Irelating    to     returns    and     records)     is 

amended  by  adding  at  the  end  thereof  the 

following  new  part: 

■P.4RT  l.\—DESI<i.\A r/O.V  OP  OVEHPA  H/ft\T.S 
A.\D  COSTRIHITIOSS  POR  I  SITED  STATES 
OL  YMPIl  TRl  ST  PI  WO 
"Sec.  6097.  Amounts  for  United  States  Olym- 
pic Trust  Fund. 
"SEC  mi.  A¥OC\TS  FOR  I  SITED  STATES  OI.YMfK 
TRl  STUM) 

"la)  In  General.  — With  respect  to  each  in- 
dividual's return  for  the  taxable  year  of  the 
tax  imposed  by  chapter  1,  such  individual 
may  designate  that  — 

"ID  SI  of  any  overpayment  of  such  tax  for 
such  taxable  year,  or 

"121  m  the  absence  of  any  overpayment  of 
such  tojc.  a  SI  contribution  which  the  indi- 
vidual includes  with  such  return, 
be  paid  over  to  the  United  States  Olympic 
Trust  Fund. 

"lb)  Manner  and  Time  of  Designation.— A 
designation  under  subsection  la)  may  be 
made  with  respect  to  any  taxable  year  only 
at  the  time  of  filing  the  return  of  the  tax  im- 
posed by  chapter  1  for  such  taxable  year 

"ic)  Designated  Amounts  Not  Deducti- 
ble.—No  amount  designated  on  any  taxpay- 
er's return  pursuant  to  subsection  la)  shall 
be  allowed  as  a  deduction  under  section  170 
or  any  other  section  for  any  taxable  year 

"Id)  Overpayments  Treated  as  Refund- 
ED.— For  purposes  of  this  title,  any  overpay- 
ment of  tax  designated  under  subsection  ia> 
shall  be  treated  as  being  refunded  to  the  in- 
dividual as  of  the  last  date  prescribed  for 


filing  the  return  of  tax  imposed  by  chapter  1 
idetermined  without  regard  to  extensions) 
or.  if  later,  the  date  the  return  is  filed.". 

lb)  Establishment  of  United  States  Olym- 
pic Trust  FusD.-Subchapler  A  of  chapter  98 
Irelating  to  trust  fund  code)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 
•SEC  SSOI  I  SITED  STATES  OliMPK   TKI  ST  El  \D. 

"la)  Creation  of  Trust  Fund.  — There  is  es- 
tablished in  the  Treasury  of  the  United 
States  a  trust  fund  to  be  known  as  the 
'United  States  Olympic  Trust  Fund',  consist- 
ing of  such  amounts  as  may  be  appropriated 
or  credited  to  the  United  Stales  Olympic 
Trust  Fund  as  provided  m  this  section  or 
section  96021b). 

"lb)  Transfer  to  United  States  Olympic 
Trust  Fund  of  Amoints  Designated.  — There 
IS  hereby  appropriated  to  the  United  States 
Olympic  Trust  Fund  amounts  equivalent  to 
the  amounts  designated  under  section  6097 
and  received  in  the  Treasury. 

"lO  E.XPENDITl'RES  FROM  TRUST  FUND. - 

"ID  In  general— The  Secretary  shall  pay. 
not  less  often  than  quarterly,  to  the  United 
States  Olympic  Committee  .from  the  United 
States  Olympic  Trust  Fund  an  amount 
equal  to  the  amount  in  such  Fund  as  of  the 
time  of  such  payment  less  any  administra- 
tive expenses  of  the  Secretary  which  may  be 
paid  under  paragraph  i2). 

"12)  Administrative  expenses.— Amounts 
in  the  United  States  Olympic  Trust  Fund 
shall  be  available  to  pay  the  administrative 
expenses  of  the  Department  of  the  Treasury 
directly  allocable  to  — 

"lA)  modifying  the  individual  income  tax 
return  .forms  to  carry  out  section  6097. 

"IB)  carrying  out  this  chapter  with  respect 
to  such  Fund,  and 

"iC)  processing  amounts  received  under 
section  6097  and  transferring  such  amounts 
to  and  from  such  Fund.  ". 

ic)  Cross  Reference.— Subsection  il>  of 
section  170  irelating  to  disallowance  of 
charitable  deductions  m  certain  cases)  las 
designated  by  section  154  of  this  Act)  is  fur- 
ther amended— 

111  by  sinking  out  "For  disallowance  "  and 
inserting  m  lieu  thereof  "ID  For  disallow- 
ance ":  and 

i2i  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"121  For  disallowance  of  deductions  for 
contributions  to  Olympics,  see  section 
609710". 

Id)  Clerical  Amendments.— 

ID  The  table  of  parts  for  subchapter  A  of 
chapter  61  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

""Part  IX— Designation  of  Overpayments 
AND  Contributions  for  United  States 
Olympic  Trust  Fund.  "'. 

12)  The  table  of  sections  for  subchapter  A 
of  chapter  98  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
"Sec.    9504.    United    States    Olympic    Trust 
Fund.  ". 
le)     Effective     Date— The     amendments 
made  by  subsection    lai  shall  apply  to   re- 
turns filed  for  taxable  years  beginning  after 
December  31.  1983.  and  ending  before  Janu- 
ary 1.  1989. 

SEC    HOH.    IMHEASE   l\    CHARITABLE    VDLCSTEEH 
MILEAIiE. 

la)  In  General.— Section  170  irelating  to 
charitable,  etc..  contributions  and  gifts)  las 
amended  by  section  154  of  this  Act)  is  fur- 
ther amended  by  redesignating  subsections 
ID  and  im)  as  subsections  im)  and  in),  re- 
spectively, and  by  inserting  after  subsection 
Ik)  the  following  new  subsection: 


"II)  Standard  Mileage  Rate  For  Use  of 
Pa.ssenger  AirroMOBiLE.—For  purposes  of 
computing  the  deduction  under  this  section 
for  use  of  a  passenger  automobile  the  stand- 
ard mileage  rate  shall  be  12  cents  per  mile.  ". 
lb)  Effective  Date.  — The  amendments 
made  by  subsection  la)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1984. 

SE(.  K09  PEHMiSEST  RII.ES  FOR  HEFVRHIMi  liOV- 
EKM.yii  ISSTRI MENTS  CHEATIMi 
(HARITAHI.E  KEH*I\DEK  TKISTS  AXD 
OTHER  (HAKITAHI.E  l\TERESTS. 

lai  General  Rule.— Paragraph  13)  of  sec- 
tion 2055ie)  Irelating  to  disallowance  of  de- 
ductions in  certain  cases)  is  amended  to 
read  as  follows: 

"13)  Reformations  to  comply  with  para- 
graph III.— 

"I A)  In  general.— A  deduction  shall  be  al- 
lowed under  subsection  la)  in  respect  of  any 
qualified  reformation. 

"IB)  Qualified  reformation —For  pur- 
poses of  this  paragraph,  the  term  "qualified 
reformation'  means  a  change  of  a  governing 
instrument  by  re.formation.  amendment, 
construction,  or  otheruise  which  changes  a 
reformable  interest  into  a  quali.fied  interest 
but  only  if— 

"ID  any  difference  between— 
il)  the  actuarial  value  idetermined  as  of 
the  dale  of  the  decedent's  death)  of  the  quali- 
fied interest,  and 

"III)    the    actuarial    value    las    so   deter- 
mined) of  the  reformable  interest, 
does  not  exceed  5  percent  of  the  actuarial 
value  las  so  determined)  of  the  reformable 
interest. 

"Ill)  m  the  case  of— 

"'ID  a  charitable  remainder  interest,  the 
nonremainder  interest  (before  and  after  the 
quali.fied  re.formation)  terminated  at  the 
same  time,  or 

"III)  any  other  interest,  the  reformable  in- 
terest and  the  qualified  interest  are  for  the 
same  period,  and 

"lull  such  change  is  effective  as  of  the 
date  of  the  decedent's  death. 

A  nonremainder  interest  ibefore  reforma- 
tion), for  a  term  of  years  in  excess  of  20  years 
shall  be  treated  as  satisfying  subclause  il)  of 
clause  III)  if  such  interest  lafter  reforma- 
tion) is  for  a  term  of  20  years. 

"lO  Reformable  interest.— For  purposes 
of  this  paragraph  — 

"It)  In  general —The  term  "reformable  in- 
terest' means  any  interest  for  which  a  deduc- 
tion would  be  allowable  under  subsection 
la)  at  the  time  of  the  decedent's  death  but 
for  paragraph  I2). 

"Ill)  Beneficiary's  interest  must  be 
Fi.xED.  —  The  term  reformable  interest'  does 
not  include  any  interest  unless,  be.fore  the 
remainder  vests  in  possession,  all  payments 
to  persons  other  than  an  organization  de- 
scribed m  subsection  la)  are  expressed  either 
m  specified  dollar  amounts  or  a  fixed  per- 
centage of  the  fair  market  value  of  the  prop- 
erty. For  purposes  of  determining  whether 
all  such  payments  are  expressed  as  a  fixed 
percentage  of  the  .fair  market  value  of  the 
property,  section  664id)l3)  shall  be  taken 
into  account. 

"Hill  Special  rule  where  timely  com- 
mencement OF  reformation.  — Clause  Hi) 
shall  not  apply  to  any  interest  if  a  judicial 
proceeding  is  commenced  to  change  such  in- 
terest into  a  qualified  interest  not  later  than 
the  90th  day  after— 

"ID  if  an  estate  tax  return  is  required  to 
be  filed,  the  last  date  imcluding  extensions) 
for  filing  such  return,  or 


"'III)  if  no  estate  tax  return  is  required  to 
be  filed,  the  last  date  lincluding  extensions) 
for  filing  the  income  tax  return  for  the  1st 
taxable  year  for  which  such  a  return  is  re- 
quired to  be  filed  by  the  trust. 

"Hv)    Special    rule   for    will    executed 

BEFORE  JANUARY    I.    1979.    ETC.— In    the   CaSC    Of 

any  interest  passing  under  a  will  executed 
before  January  1.  1979.  or  under  a  trust  cre- 
ated before  such  date,  clause  Hi)  shall  not 
apply. 

"ID)  Qualified  interest— For  purposes  of 
this  paragraph,  the  term  'qualified  interest' 
means  an  interest  for  which  a  deduction  is 
allowable  under  subsection  la). 

""IE)  Limitation.  — The  deduction  referred 
to  in  subparagraph  lA)  shall  not  exceed  the 
amount  of  the  deduction  which  would  have 
been  allowable  for  the  reformable  interest 
but  for  paragraph  I2). 

"IF)  Special  rule  where  income  benefici- 
ary DIES.— If  Iby  reason  of  the  death  of  any 
individual,  or  by  termination  or  distribu- 
tion of  a  trust  m  accordance  with  the  terms 
of  the  trust  instrument)  by  the  due  date  for 
jilxng  the  estate  tax  return  imcluding  any 
extension  thereof)  a  reformable  interest  is  in 
a  wholly  charitable  trust  or  passes  directly 
to  a  person  or  for  a  use  described  in  subsec- 
tion la),  a  deduction  shall  be  allowed  for 
such  reformable  interest  as  if  it  had  met  the 
requirements  of  paragraph  12)  on  the  date  of 
the  decedent's  death.  For  purposes  of  the  pre- 
ceding sentence,  the  term  'wholly  charitable 
trust'  means  a  charitable  trust  which,  upon 
the  allowance  of  a  deduction,  would  be  de- 
scribed m  section  4947la)il). 

"IG)  Statute  of  limitations.  — The  period 
for  assessing  any  deficiency  of  any  tax  at- 
tributable to  the  application  of  this  para- 
graph shall  not  expire  before  the  date  1  year 
ajter  the  date  on  which  the  Secretary  is  noti- 
fied that  such  reformation  has  occurred. 

""IH)  Regulations.  — The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  para- 
graph, including  regulations  providing  such 
adjustments  in  the  application  of  the  provi- 
sions of  section  508  irelating  to  special  rules 
relating  to  section  501ic)i3)  organizations), 
subchapter  J  irelating  to  estates,  trusts, 
beneficiaries,  and  decedents),  and  chapter 
42  Irelating  to  private  foundations)  as  may 
t>e  necessary  by  reason  of  the  qualified  refor- 
mation. 

'ID  Reformations  permitted  in  case  of  re- 
mainder interests  in  residence  or  farm, 
pooled  income  funds,  etc.— The  Secretary 
shall  prescribe  regulations  iconsistent  with 
the  provisions  of  this  paragraph)  permitting 
reformations  in  the  case  of  any  failure— 

"H)  to  meet  the  requirements  of  section 
170if)i3)IB)  Irelating  to  remainder  interests 
in  personal  residence  or  farm.  etc.).  or 

""Hi)  to  meet  the  requirements  of  section 
6421015). ". 

lb)  Income  Tax  Deduction.— Subsection  if) 
of  section  170  irelating  to  disallowance  of 
deduction  in  certain  cases  and  special  rules) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"17)  Reformations  to  comply  with  para- 
graph i  2  l— 

""(A)  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  la)  in  respect  of  any 
qualified  reformation  Iwithin  the  meaning 
of  section  2055le)l3)iB>). 

"IB)  Rules  similar  to  section  zossieim  to 
apply.— For  purposes  of  this  paragraph, 
rules  similar  to  the  rules  of  section 
205Sle)l3)  shall  apply.  ". 

icJ  Gift  Tax  Deduction.— Subsection  ic)  of 
section  2522  is  amended  by  adding  at  the 
end  thereof  the  folloiDing  new  paragraph: 


""(4)  Reformations  to  comply  with  para- 
graph 121.— 

"'(A)  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  (a)  in  respect  of  any 
qualified  reformation  (within  the  meaning 
of  section  2055ie)i3)iB)). 

"'IB)  Rules  similar  to  section  205Sieii3i  to 
APPLY.— For  purposes  of  this  paragraph, 
rules  similar  to  the  rules  of  section 
2055ie)i3)  shall  apply. ". 

Id)  Treatment  of  Certain  Contingencies 
Under  Section  664.— Section  664  Irelating  to 
charitable  remainder  trusts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"If)  Certain  Contingencies  Permitted.— 

"ID  General  R-n.E.-If  a  trust  would,  but 
for  a  qualified  contingency,  meet  the  re- 
quirements of  paragraph  IDIA)  or  I2)IAI  of 
subsection  id),  such  trust  shall  be  treated  as 
meeting  such  requirements. 

""12)  Value  determined  without  regard  to 
QUALIFIED  CONTINGENCY.— For  purposes  of  de- 
termining the  amount  of  any  charitable  con- 
tribution lor  the  actuarial  value  of  any  in- 
terest), a  qualified  contingency  shall  not  be 
taken  into  account. 

"13)  Qualified  contingency —For  purposes 
of  this  subsection,  the  term  "qualified  con- 
tingency' means  any  provision  of  a  trust 
which  provides  that,  upon  the  happening  of 
a  contingency,  the  payments  described  m 
paragraph  ll)iA)  or  I2)IA)  of  subsection  id) 
(as  the  case  may  be)  will  terminate  not  later 
than  such  payments  would  otherwise  termi- 
nate under  the  trust.  ". 

le)  Effective  Date.- 

ID  Subsections  iak  'Bi.  and  ici.  —  The 
amendments  made  by  subsections  la).  ibl. 
and  lO  shall  apply  to  reformations  a.ftcr  De- 
cember 31.  1978:  except  that  such  amend- 
ments shall  not  apply  to  any  reformation  to 
which  section  2055(e)(3)  of  the  Internal  Rev- 
enue Code  of  1954  (as  m  effect  on  the  day 
be.fore  the  date  of  the  enactment  of  this  Act' 
applies.  For  purposes  of  applying  clause  Hii) 
of  section  2055ie)i3)iC)  of  such  Code  las 
amended  by  this  section),  the  90th  day  de- 
scribed in  such  clause  shall  be  treated  as  not 
occumng  before  the  90th  day  after  the  date 
of  the  enactment  of  this  Act. 

12)  Subsection  iDi.  —  The  amendment  made 
by  subsection  id)  shall  apply  to  transfers 
after  December  31.  1978. 

13)  Statute  of  limitations.— 

I  A)  In  general.  — If  on  the  date  of  the  en- 
actment of  this  Act  lor  at  any  time  before 
the  date  1  year  after  such  date  of  enact- 
ment), credit  or  refund  of  any  overpayment 
of  tax  attributable  to  the  amendments  made 
by  this  section  is  barred  by  any  law  or  rule 
of  law.  such  credit  or  refund  of  such  over- 
payment may  nevertheless  be  made  if  claim 
therefor  is  filed  before  the  date  1  year  after 
the  date  of  the  enactment  of  this  Act. 

IB)  No  interest  where  stati.te  closed  on 
DATE  of  enactment— In  any  case  where  the 
making  of  the  credit  or  refund  of  the  over- 
payment described  in  subparagraph  lA)  is 
barred  on  the  date  of  the  enactment  of  this 
Act,  no  interest  shall  be  allowed  with  respect 
to  such  overpayment  lor  any  related  adjust- 
ment) for  the  period  before  the  date  180  days 
after  the  date  on  which  the  Secretary  of  the 
Treasury  lor  his  delegate)  is  notified  that 
the  reformation  has  occurred. 

SEC  Kit.  CERTAI.S  CO.\TRIHlTIO\S  l)E  PROPERTY 
CSED  /.V  QCAI.IEIED  iOCATIONAL  EDI- 
CA  TIOS  PROURAMS. 

la)  In  General.— Subsection  le)  of  section 
170  Irelating  to  certain  contributions  of  or- 
dinary income  and  capital  gain  property)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"14)  Special  rule  for  certain  contribu- 
tions OF  PROPERTY  USED  IN  QUALIFIED  VOCA- 
TIONAL EDUCATION  PROGRAMS.— 

""I A)  Limit  on  reduction.— In  the  case  of  a 
qualified  vocational  education  contribu- 
tion, the  reduction  under  paragraph  il)iA) 
shall  be  no  greater  than  the  amount  deter- 
mined under  paragraph  I3)IB). 

"IB)  Qualified  vocational  education  con- 
tribution.—For  purposes  of  this  paragraph, 
the  term  "qualified  vocational  education 
contribution'  means  a  charitable  contribu- 
tion by  a  corporation  of  tangible  personal 
property  described  in  paragraph  U)  of  sec- 
tion 1221.  but  only  if- 

"(i)  such  contribution  is  to— 

""(I)  a  public  community  college  or  public 
technical  institute  iwithm  the  meaning  of 
section  7421b)  of  the  Higher  Education  Act 
of  1965  120  U.S.C.  11326-1))  and  is  made 
through  the  governing  body  of  the  donee,  or 

"HI)  an  area  vocational  education  school 
iwithm  the  meaning  of  section  195(2)  'O 
and  (D)  of  the  Vocational  Education  Act  of 
1963  (20  U.S.C.  section  2461(2)  (C)  and  (D)), 
which  IS  not  a  secondary  school  under  State 
law.  and  such  contribution  is  made  through 
the  governing  body  of  the  donee  for  use  in 
programs  enrolling  principally  nonsecon- 
dary  students  m  courses  m  engineering, 
mathematics,  or  the  physical  or  biological 
sciences,  and  the  programs  are  designed  to 
prepare  the  student  to  work  as  a  technician 
and  at  a  semipro.fessional  level  m  engineer- 
ing, scientific,  or  other  technological  fields 
which  require  the  understanding  and  appli- 
cation of  basic  engineering,  scientific,  or 
mathematical  principles  or  knowledge. 

""(II)  the  property  is  scientific  or  technical 
equipment  or  apparatus. 

"(Ill)  substantially  all  of  the  use  of  such 
property  by  the  donee  is  .for  training  stu- 
dents enrolled  m  a  postsecondary  nonsecon- 
dary  vocational  education  program  offered 
by  the  donee. 

"(IV)  the  property  is  not  computer  soft- 
ware, a  microcomputer,  or  any  other  com- 
puter designed  generally  for  use  in  the  home 
or  other  personal  use. 

•■'!■/  the  fair  market  value  of  the  property 
exceeds  S250. 

"ivD  the  property  is  manu.factured.  pro- 
duced, or  assembled  by  the  taxpayer,  and  the 
contribution  is  made  not  later  than  six 
months  after  the  date  on  which  the  manu- 
facture, production,  or  assembly  of  the  prop- 
erty IS  substantially  completed. 

"ivii)  the  original  use  of  the  property  is  by 
the  donee. 

"iviiD  the  property  is  accompanied  by  the 
same  warranty  or  warranties  normally  pro- 
vided by  the  manufacturer  in  connection 
with  a  sale  of  the  property  contributed. 

"(ix)  such  property  is  not  transferred  by 
the  donee  in  exchange  for  money,  other 
property,  or  services  withm  5  years  of  the 
date  of  original  transfer  to  the  donee. 

""Ix)  such  property  is  functional  and 
usable  in  the  condition  in  which  it  is  trans- 
ferred for  the  purposes  described  m  clause 
Hii).  without  the  necessity  of  any  repair,  re- 
conditioning, or  other  similar  investment  by 
the  donee,  and 

""ixi)  the  taxpayer  receives  from  the  gov- 
erning body  of  the  donee  a  written  state- 
ment, executed  under  penalties  of  perjury, 
representing  that  the  property  and  its  use 
and  disposition  by  the  donee  will  be  in  ac- 
cordance with  the  provisions  of  clauses  Hii), 
Hi),  and  Ix). ". 

"IC)  Corporation.— For  purposes  of  this 
paragraph,  the  term  "corporation'  shall  not 
include— 

"H)  an  S  corporation. 
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vity  a  personal  holding  company  (within 
the  meaning  of  section  542).  or 

"(iiiJ  a  seri^ice  organization  'within  the 
meaning  of  section  414(ml(3)l. 

'(Dl  NONSECONDARY  STUDENT— FOT  pur- 
poses of  this  provision,  a  nonsecondary  stu- 
dent means  an  individual  who  is  not  en- 
rolled in— 

"(iJ  a  high  school  or  secondary  school. 

"liiJ  a  course  of  study  leading  to  a  high 
school  diploma  or  its  equivalent,  or 

"fiiiJ  a  course  of  study  m  lieu  of  a  high 
school  or  secondary  education.  ". 

'b>      Effective     Date.  — The     amendment 
made  by  this  section  shall  apply  to  contribu- 
tions made  after  December  31.  1984. 
SEC.  mi.  posrsKcosiJARy  \<n  atihsai.  f:DiiATio\ 

l\STRl(TII>\  (RfDIT 
lal  In  General.— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  credits 
allowable  against  taxi  is  amended  by  insert- 
ing after  section  44K  the  following  new  sec- 
tion: 

SEC    44L    VDCATIOSAL   EDICATIOS   l\STRt(TIO\ 
CREDIT 
"lal  In  General.— In  the  case  of  a  corpora- 
tion,   there   shall    be    allowed    as    a    credit 
against  the  tax  imposed  by  this  chapter  for 
the  taxable  year  an  amount  equal  to  the  sum 
of- 
"flJ  the  product  of— 
•(AtSlOO.  multiplied  by 
IB)  the   number  of  postsecondary   voca- 
tional education  courses  taught  by  qualified 
teaching  employees  of  the  taxpayer  during 
the  taxable  year,  plus 
"(2)  the  product  of— 
■'(Al  tlOO.  multiplied  by 
"iBi  the  number  of  qualified  vocational 
education  instructors  who  were  employed  by 
the  taxpayer  during  the  taxable  year. 

"(b)  LlMfTATIONS.— 

"ID  Dollar  limitation —The  aggregate 
amount  allowable  as  a  credit  under  subsec- 
tion 'al  to  any  taxpayer  for  any  taxable  year 
shall  not  exceed  S 20.000. 

"'21  LmrTATION  ON  THE  NV.MBER   OF  COURSES 

TAUGHT  PER  EMPLOYEE— No  more  than  5  post- 
secondary  vocational  education  courses 
taught  by  the  same  qualified  teaching  em- 
ployee may  be  taken  into  account  under  sub- 
section 'at'li'Bi. 

"'31  Limitation  based  on  amount  of  tax.— 
The  credit  allowed  by  subsection  'al  for  any 
taxable  year  shall  not  exceed  the  amount  of 
the  tax  imposed  by  this  chapter  for  the  tax- 
able year  reduced  by  the  sum  of  the  credits 
allowable  for  the  taxable  year  under  a  sec- 
tion of  this  part  having  a  lower  number  or 
letter  designation  than  this  section,  other 
than  the  credits  allowable  by  sections  31.  39. 
and  43.  For  purposes  of  the  preceding  sen- 
tence, the  term  tax  imposed  by  this  chapter' 
shall  not  include  any  tax  treated  as  not  im- 
posed by  this  chapter  under  the  last  sentence 
of  section  53'ai. 

"'ci  Definitions  and  Special  Rules.— For 
purposes  of  this  section— 

''II  Postseco.idary  vocational  education 
COURSES.  — The  term  postsecondary  voca- 
tional education  course'  means  any  course 
of  instruction  which  — 

"'Al  IS  offered  by  an  institution  of  higher 
education  as  part  of  an  organized  education 
program, 

"'31  is  in  the  physical  biological,  comput- 
er, or  engineering  technologies,  or  electronic 
and  automated  industrial,  medical,  and  ag- 
ricultural equipment  and  instrumentation 
operation. 

''CI  consists  of  a  period  of  instruction 
which  is  at  least  equivalent  to  a  course  of 
instruction  that  provides  3  hours  of  instruc- 
tion per  week  during  an  academic  semester, 
and 


"'Dl  has  been  completed  before  the  close  of 
the  taxable  year. 

"'2i  Qualified  vocational  education  in- 
structor.—T^e  term  qualified  vocational 
education  instructor'  means  an  individual 
who— 

"'Al  was  employed  by  the  taxpayer  on  a 
full-time  basis  for  at  least  3  months  but  not 
more  than  12  months  during  the  2-year 
period  ending  at  the  close  of  the  taxable 
year. 

"'Bl  prior  to  such  employment,  taught 
postsecondary  vocational  education  courses 
on  a  full-time  basis  at  an  institution  of 
higher  education, 

"'Ci  is  teaching  such  courses  on  a  full- 
time  basis  at  an  institution  of  higher  educa- 
tion at  the  close  of  such  taxable  year,  and 

"'Dl  IS  not  employed  by  the  taxpayer  at 
the  close  of  the  taxable  year. 

"'31  Qualified  teaching  employee.  — The 
term  qualified  teaching  employee'  means  an 
individual  who— 

"'Al  taught  at  least  one  postsecondary  vo- 
cational education  course  on  a  part-time 
basis  at  an  institution  of  higher  education 
during  the  taxable  year, 

"'Bl  is  a  full-time  employee  of  the  taxpay- 
er for  the  entire  taxable  year, 

""'Ci  does  not  receive  any  compensation 
from  such  institution  of  higher  education, 
and 

'"'Dl  was  not  a  qualified  vocational  educa- 
tion instructor  at  any  time  during  the  tax- 
able year. 

"'41  Institution  of  higher  education.— 
The  term  "institution  of  higher  education' 
has  the  meaning  given  such  term  in  section 
1201'al  of  the  Higher  Education  Act  of  1965. 

"'51  Allocation  in  case  -of  controlled 
group  of  corporations.  — 

"'Al  In  general.— In  determining  the 
amount  of  the  credit  under  this  section— 

"'II  all  members  of  the  same  controlled 
group  of  corporations  shall  be  treated  as  a 
single  taxpayer,  and 

"till  the  credit  'if  anyi  allowable  by  this 
section  to  each  such  member  with  respect  to 
any  qualified  teaching  employee  or  qualified 
vocational  education  instructor  shall  be  in 
proportion  to  the  member's  share  of  the 
wages  paid  for  the  taxable  year  to  such 
qualified  teaching  employee  or  qualified  vo- 
cational education  instructor 

"'Bl  Controlled  group  of  corpora- 
tions.—The  term  controlled  group  of  corpo- 
rations" has  the  same  meaning  given  to  such 
term  by  section  1563'al.  except  that— 

""'II  "more  that  50  percent"  shall  be  substi- 
tuted for  at  least  80  percent'  each  place  it 
appears  in  section  1563'al'll.  and 

"'111  the  determination  shall  be  made 
without  regard  to  subsections  'ai'4i  and 
iei'31'Ci  of  section  1563. 

""'61  Corporation— The  term  corporation' 
shall  not  include— 

"'Al  an  S  corporation. 

"'Bl  a  personal  holding  company  'within 
the  meaning  of  section  542i.  or 

""'Ci  a  sen-ice  organization  'within  the 
meaning  of  section  414'ml'3ll. 

"'11  Double  benefit.— Any  credit  allowable 
under  this  section  for  the  taxable  year  with 
respect  to  any  employee  of  the  taxpayer  shall 
be  m  addition  to  any  deduction  under  this 
chapter  which  is  allowable  to  the  taxpayer 
for  such  taxable  year  with  respect  to  com- 
pensation paid  to  such  employee. ". 

'bl  Conforming  Amendments.— 

Ill  The  table  of  sections  for  subpart  A  of 
part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  inserting  ajter  the  item  relating 
to  section  44K  the  following  new  item: 


"Sec.  44L.  Vocational  education  instruction 
credit. '". 

'21  Section  6096ibi  'relating  to  designa- 
tion of  income  tax  payments  to  Presidential 
Election  Campaign  Fundi  is  amended  by 
striking  out  "and  441"  and  inserting  in  lieu 
thereof  "441.  and  44J". 

'CI  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1984. 

SEC  Ml!.  l.\CREASE  /V  CERTAiy  IIEIHCTIOS  LIMITS 
EDR  CHARITABLE  CIISTRIBITIOS  l)E- 
DICTIOY 

'al  Increase  in  Percentage  of  Contribu- 
tion Base  Limitation  for  Individuals.  —Sub- 
sections 'bl'li  and  'di'li  of  section  170  're- 
lating to  charitable,  etc.,  contributions  and 
giftsi  are  amended  by  striking  out  "50  per- 
cent'" each  place  it  appears  and  inserting  in 
lieu  thereof  "60  percent". 

'bl  Carryover  of  E.xcess  Contributions 
BY  Individuals  Extended  to  15  Years.— 

'II  In  aE.SERAL.-Subparagraph  'Al  of  sec- 
tion nO'dl'll  'relating  to  carryovers  of 
excess  contributions  by  individuals!  is 
amended— 

'Al  by  striking  out  '"5  years"  and  inserting 
m  lieu  thereof  "15  years",  and 

'Bl    by   striking   out    "the   second,    third, 

.fourth,  or  fifth  succeeding  taxable  year""  m 

clause    till    and    inserting    in    lieu    thereof 

"each    of  the  fourteen    succeeding   taxable 

years'". 

'21  Conforming  amendment.  — Clause  'ill  of 
section  170'bl'll'Ci  'relating  to  special  limi- 
tation with  respect  to  contributions  of  cer- 
tain capital  gam  propertyi  is  amended  by 
sinking  out  ""5"  and  inserting  in  lieu  thereof 
'"14'". 

Id     Effective     Date— The     amendments 
made  by  this  section  shall  apply  with  respect 
to  gifts  made  after  December  31,  1984. 
Sulititte  C — Excine  Tax  Proiinioim 
P.4  RT  I— Bin  Tl\a  S.A  FETY  A  SO  SPORT  FISH 
RESTOR.A  TIOS 
Subpart  A — Boating  Safety  .Amendment* 
SEC  HIJ.  PIILICY. 

It  IS  declared  to  be  the  policy  of  Congress 
and  the  purpose  of  this  part  to  improve  rec- 
reational boating  safety  and  to  foster  great- 
er development,  use,  and  enjoyment  of  all 
waters  of  the  United  States  by  encouraging 
and  assisting  participation  by  the  States, 
the  boating  industry,  and  the  boating  public 
in  activities  related  to  increasing  boating 
safety:  by  authonzing  the  establishment  of 
national  construction  and  performance 
standards  for  boats  and  associated  equip- 
ment; by  creating  more  flexible  authonty 
governing  the  use  of  boats  and  equipment; 
and  by  facilitating  the  provision  of  senices 
by  the  United  States  Coast  Guard  on  behalf 
of  boating  safety.  It  is  further  declared  to  be 
the  policy  of  Congress  to  encourage  greater 
ai^d  continuing  uniformity  of  boating  laws 
and  regulations  among  the  States  and  the 
Federal  Government,  to  encourage  and 
assist  the  States  m  exercising  their  authon- 
ties  in  boating  safety,  to  foster  greater  coop- 
eration and  assistance  between  the  Federal 
Government  and  the  States  m  administer- 
ing and  enforcing  Federal  and  State  laws 
and  regulations  pertaining  to  boating 
sajety,  and  to  equi'ably  utilize  taxes  paid  on 
fuel  use  m  motor  boats  in  a  manner  which 
enhances  boating  sajety. 

SEC  KI4.  fiE.\ERAL  4t(E\ntlE\TS  TO  TITLE  4i. 

'a)  Section  2102  of  title  46,  United  States 
Code  is  amended— 

HI  by  striking  out  "'and  facilities  improve- 
ment"" m  paragraph  'II; 

'21  by  sinking  out  paragraphs  131  and  (41; 
and 


'31  by  redesignating  paragraph  '5i  as 
paragraph  '31. 

'bi'li  Section  13101  of  such  title  is  amend- 
ed- 

'Al  by  striking  out  "and  facility  improve- 
ment" m  subsection  lai;  and 

IBI  by  sinking  out  "and  facilities  im- 
provement"' each  place  it  appears. 

121  Subsection  lal  of  section  13101  of  such 
title  IS  amended  by  sinking  out  "may"'  in 
the  second  sentence  and  inserting  in  lieu 
thereof  "shall". 

'CI' II  Section  13102  of  such  title  is  amend- 
ed by  striking  out  "and  facilities  improve- 
ment" each  place  it  appears. 

121  Subsection  lai  of  section  13102  of  such 
title  IS  amended  by  sinking  out  "may"  and 
inserting  m  lieu  thereof  "shall". 

131  Paragraph  I2i  of  section  13102ial  of 
such  title  is  amended  by  sinking  out  "".  idl. 
orifl". 

'41  Subsections  'di  and  'fl  of  section  13102 
of  such  title  arc  repeated,  and  subsection  'el 
of  such  section  'and  any  reference  theretoi 
is  redesignated  as  subsection  'dl. 

'dl'll  Subsections  'bl  and  'fl  of  section 
13103  of  such  title  are  repealed,  and  subsec- 
tions 'ci,  'dl,  and  'ei  of  such  section  'and  all 
references  theretoi  are  redesignated  as  sub- 
sections 'bl,  'CI,  and  'dl.  respectively. 

'21  Subsections  'bi  and  'ci  of  section  13103 
of  such  title  'as  redesignated  by  paragraph 
'II  of  this  subsectioni  are  amended  by  strik- 
ing out  "and  facilities  improvement"  each 
place  it  appears. 

lei  Section  13105  of  such  title  is  amended 
by  sinking  out  "and  facilities  irriprove- 
ment". 

'fl  Subsection  'cl  of  section  13108  of  such 
title  IS  amended  by  sinking  out  "and  facili- 
ties improvement"  each  place  it  appears. 

igi  Section  13109  of  such  title  is  amended 
by  sinking  out  "and  .facilities  improve- 
ment "  each  place  it  appears. 

SEC   Hli.   AITHOKIZATIDS   of  Fl  \/IS  EUR  HO  i  TIM. 

sAEEn 

Section  13106  of  title  46,  United  States 
Code.  IS  amended  to  read  as  follows: 

"lal  The  Secretary  may  expend  m  each  of 
the  fiscal  years  1985.  1986.  1987.  and  1988, 
subject  to  amounts  as  are  provided  m  ap- 
propnations  laws  for  liquidation  of  con- 
tract authonty,  an  amount  equal  to  two- 
thirds  of  the  amount  transferred  for  such 
fiscal  year  to  the  Boating  Safety  Account 
under  section  9503  icli4l  of  the  Internal 
Revenue  Code  of  1954  I26  U.S.C.  9503icii4li. 
The  amount  shall  be  allocated  as  provided 
under  section  13103  of  this  title  and  shall  be 
available  for  Stale  recreational  boating 
sajety  programs  as  provided  under  the 
guidelines  established  under  subsection  ibi 
of  this  section.  Amounts  authonzed  to  be  ex- 
pended for  State  recreational  boating  safety 
programs  shall  remain  available  until  ex- 
pended and  are  deemed  to  have  been  expend- 
ed only  if  an  amount  equal  to  the  total 
amounts  authonzed  to  be  expended  under 
this  section  for  the  fiscal  year  m  question 
and  all  prior  fiscal  years  have  been  obligat- 
ed. Amounts  previously  obligated  but  re- 
leased by  payment  of  a  final  voucher  or 
modification  of  a  program  acceptance  shall 
be  credited  to  the  balance  of  unobligated 
amounts  and  are  immediately  available  for 
expenditure. 

"'bl  The  Secretary  shall  establish  guide- 
lines prescribing  the  purposes  for  which 
amounts  available  under  this  chapter  for 
State  recreational  boating  sajety  programs 
may  be  used.  Those  purposes  may  include— 

""'II  providing  facilities,  equipment,  and 
supplies  for  boating  safety  education  and 
law  enforcement,  including  purchase,  oper- 
ation, maintenance,  and  repair; 


""'21  training  personnel  in  skills  related  to 
boating  safety  and  to  the  enforcement  of 
boating  safety  laws  and  regulations; 

""'31  providing  public  boating  safety  edu- 
cation, including  educational  programs  and 
lectures,  to  the  boating  community  and  the 
public  school  system; 

""141  acquiring,  constructing,  or  repairing 
public  access  sites  used  primarily  by  recre- 
ational boaters; 

"151  conducting  boating  safely  inspections 
and  marine  casualty  mvestigalions; 

""'61  establishing  and  maintaining  emer- 
gency or  search  and  rescue  facilities,  and 
providing  emergency  or  search  and  rescue 
assistance; 

""'71  establishing  and  maintaining  water- 
way markers  and  other  appropnate  aids  to 
navigation;  and 

"iSi  providing  State  recreational  vessel 
numbering  or  titling  programs. 

"icl  An  amount  equal  to  one-third  of  the 
amount  transferred  for  each  fiscal  year  to 
the  Boating  Safety  Account  under  section 
9503ICII4I  of  the  Internal  Revenue  Code  of 
1954  126  use.  9503ICII4II  is  available  to  the 
Secretary  for  expenditures  out  of  the  operat- 
ing expenses  account  of  the  Coast  Guard  for 
seniccs  provided  by  the  Coast  Guard  for 
recreational  boating  safety,  including  sen- 
ices  provided  by  the  Coast  Guard  Auxiliary. 
Amounts  made  available  by  this  subsection 
shall  remain  available  until  expended. "'. 
SA  t    «/«  EEEE<  Tl  I A  II 1 TE 

The  amendments  made  by  this  subpart 
shall  take  effect  on  October  1.  1984.  and 
shall  apply  with  respect  to  fiscal  years  be- 
ginning after  September  30.  1984. 

Subpart  II — Spiirl  I'ixh  Restoration  Program 
SEC.  HIT.    I  VA\«HA\rs  TO  THE  SPURT  FISH  HESTO- 
RlTim  PKIK.RXM 

lal  The  Act  entitled  "An  Act  to  provide 
that  the  United  States  shall  aid  the  States  m 
fish  restoration  and  management  projects, 
and  for  Other  purposes  ".  approved  August  9 
1950  116  use.  777  el  seq.l,  is  amended  as 
follows: 

111  The  first  section  is  amended— 

lAi  by  inserting    lal"' after  "That";  and 

IBI  by  adding  at  the  end  thereof  the  fol- 
lowing neu  subsection: 

"ibl  Each  coastal  State,  to  the  extent  prac- 
ticable, shall  equitably  allocate  the  following 
sums  between  manne  fish  projects  and 
freshwater  fish  projects  m  the  same  propor- 
tion as  the  estimated  number  of  resident 
manne  anglers  and  the  estimated  number  of 
resident  freshwater  anglers,  respectively, 
bear  to  the  estimated  number  of  all  resident 
anglers  m  that  State: 

""111  The  additional  sums  apportioned  to 
such  State  under  this  Act  as  a  result  of  the 
taxes  imposed  by  the  amendments  made  by 
the  Sport  Fish  Restoration  Revenue  Act  of 
1983  on  items  not  taxed  under  section 
4161lal  of  the  Internal  Revenue  Code  of  1954 
before  October  1,  1984. 

""121  The  sums  apportioned  to  such  State 
under  this  Act  that  arc  not  attributable  to 
any  tax  imposed  by  section  4499iai  of  such 
Code. 

As  used  in  this  subsection,  the  term  "coastal 
State'  means  any  one  of  the  States  of  Ala- 
bama. Alaska.  California.  Connecticut, 
Delaware.  Flonda,  Georgia,  Hawaii,  Louisi- 
ana, Maine,  Maryland.  Massachusetts,  Mis- 
sissippi, New  Hampshire,  New  Jersey,  New 
York.  North  Carolina,  Oregon,  Rhode 
Island,  South  Carolina,  Texas,  Virginia,  and 
Washington.  The  term  also  includes  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Marianas.  ". 


121  The  first  sentence  of  section  3  is 
amended  to  read  as  follows:  "To  carry  out 
the  provisions  of  this  Act  for  fiscal  years 
after  September  30.  1984.  there  are  author- 
ized to  be  appropriated  from  the  Sport  Fish 
Restoration  Account  established  by  section 
9505lal  of  the  Internal  Revenue  Code  of  1954 
the  amounts  paid,  transferred,  or  otherwise 
credited  to  that  Account.  For  purposes  of  the 
provision  of  the  Act  of  August  31.  1951, 
which  refers  to  this  section,  such  amounts 
shall  be  treated  as  the  amounts  that  are 
equal  to  the  revenues  described  m  this  sec- 
tion. "". 

131  The  first  sentence  of  section  4  is 
amended  to  read  as  follows:  "So  much,  not 
to  exceed  6  per  centum,  of  each  annual  ap- 
propnation  made  in  accordance  with  the 
proiisions  of  section  3  of  this  Act  as  the  Sec- 
retary of  the  Interior  may  estimate  to  t>e 
necessary  for  his  expenses  m  the  conduct  of 
necessary  investigations,  administration, 
and  the  execution  of  this  Act  and  .for  aiding 
m  the  formulation,  adoption,  or  administra- 
tion of  any  compact  between  two  or  more 
States  for  the  consenation  and  manage- 
ment of  migratory  fishes  m  manne  or  fresh- 
waters  shall  be  deducted  for  that  purpose, 
and  sucft  sum  is  authonzed  to  be  made 
ai  ailable  therefor  until  the  expiration  of  the 
next  succeeding  fiscal  year.". 

141  Section  5  is  amended  by  sinking  all 
after  the  first  sentence. 

i5i  Section  6  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"Idl  The  Secretary  of  the  Interior  may 
enter  into  agreements  to  finance  up  to  75 
per  centum  of  the  initial  costs  of  the  acqui- 
sition of  lands  or  interests  therein  and  the 
construction  of  structures  or  facilities  for 
appropnations  currently  available  for  the 
purposes  of  this  Act:  and  to  agree  to  .finance 
up  to  75  per  centum  of  the  remaining  costs 
over  such  a  penod  of  time  as  the  Secretary 
may  consider  necessary.  The  liability  of  the 
United  States  in  any  such  agreement  is  con- 
tingent upon  the  continued  availability  of 
funds  for  the  purposes  of  this  Act. "'. 

i6i  Section  8  is  amended  by  inserting  "lai"' 
before  the  first  sentence,  and  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tions: 

■"'bl'li  Each  Slate  shall  allocate  10  per 
centum  of  the  funds  apportioned  to  it  for 
each  fiscal  year  under  section  4  of  this  Act 
for  the  payment  of  up  to  75  per  centum  of 
the  costs  of  the  acquisition,  development, 
renovation,  or  improvement  of  facilities 
'and  auxiliary  facilities  necessary  to  insure 
the  safe  use  of  such  facilitiesi  that  create,  or 
add  to,  public  access  to  the  waters  of  the 
United  States  to  improve  the  suitability  of 
such  waters  for  recreational  boating  pur- 
poses. 

""'21  So  much  of  the  funds  that  are  allocat- 
ed by  a  State  under  paragraph  'li  in  any 
fiscal  year  that  remained  unexpended  or  un- 
obligated at  the  close  of  such  year  are  au- 
thonzed to  be  made  available  for  the  pur- 
poses descnbcd  in  paragraph  ill  dunng  the 
succeeding  fiscal  year,  but  any  portion  of 
such  funds  that  remain  unexpended  or  un- 
obligated at  the  close  of  such  succeeding 
fiscal  year  are  authonzed  to  be  made  avail- 
able for  expenditure  by  the  Secretary  of  the 
Intenor  m  carrying  out  the  research  pro- 
gram of  the  Fish  and  Wildlife  Sen-ice  in  re- 
spect to  fish  of  material  value  for  sport  or 
recreation. 

""'CI  Each  State  may  use  not  to  exceed  10 
per  centum  of  the  funds  apportioned  to  it 
under  section  4  of  this  Act  to  pay  up  to  75 
per  centum  of  the  costs  of  an  aquatic  re- 
source education  program  for  the  purpose  of 
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increasing  public  understanding  of  the  Na- 
tion's water  resources  and  associated  aquat- 
ic li/e  forms.  The  non-Federal  share  of  such 
costs  may  not  be  derived  from  other  Federal 
grant  programs.  The  Secretary  shall  issue 
not  later  than  the  one  hundred  and  twenti- 
eth day  after  the  effective  date  oj  this  subsec- 
tion such  regulations  as  he  deems  advisable 
regarding  the  criteria  for  such  programs.  ". 

ibi  The  amendments  made  by  subsection 
fa/  shall  take  effect  on  October  1.  1984.  and 
shall  apply  with  respect  to  fiscal  years  be- 
ginning of ter  September  30.  1984. 
Subpart  i'—Expan»ion  of  Sport  Finhing  Exci»e  Tax 
SEC  MIK.  SHORT  TITLE 

This  subpart  may  be  cited  as  the  "Sport 
Fish  Restoration  Revenue  Act  of  1984". 

SE<     "19    Ti\   i>\  SHE  OE  SI-ilHT  EISHIM.  EQt  If 
HA.  \  T 

lai  General  RiLE.-Chapter  36  of  subtitle 
D  'relating  to  certain  other  excise  tasesi  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subchapter: 

"Subchapter  (i— Sport  Fishing  Fquipment 
"Sec.  4499.  Tax  on  sport  .fishing  equipment. 
•SE(    44»i.  T\\  0\  SHilHT  EISHIM.  EUl  ll-ME\T 

"(a)  Imposition  of  Tax.— 

"Ill  In  general.  — There  is  hereby  imposed 
on  the  tax  trigger  sale  of  any  article  of  sport 
fishing  equipment  a  tax  equal  to  10  percent 
of  the  price  for  which  the  article  is  sold. 

"(21  AMOVNT  of  TAX  ON  ELECTRIC  OITBOARD 
BOAT  MOTORS.  TACKLE  BOXES.  AND  SONAR  DE- 
VICES SVITABLE  FOR  FINDING  FISH.— 

"lAi  In  GENERAL.-In  the  case  of  any  elec- 
tric outboard  boat  motor,  tackle  box.  or 
sonar  device  suitable  for  finding  fish,  para- 
graph 111  shall  be  applied  by  substituting  3 
percent' for  10  percent'. 

"IB/  $30  LIMITATION  OF  TAX  ON  SONAR  DE- 
VICES SUITABLE  FOR  FINDING  FISH. -The  taX  im- 

posed  by  paragraph  '1/  on  any  sonar  device 
suitable  for  finding  fish  shall  not  exceed  S30. 

■13/  Parts  or  accessories  sold  in  con.\ec- 
TiON  with  tax  TRIGGER  SALE.— In  the  case  of 
any  tax  trigger  sale  of  any  article  of  sport 
fishing  equipment,  such  article  shall  be 
treated  as  including  any  parts  or  accessories 
of  such  article  sold  on  or  m  connection 
therewith  or  with  the  sale  thereof 

■lb/  Liability  for  Tax— In  the  case  of  a 
tax  trigger  sale,  the  tax  imposed  by  subsec- 
tion la/  on  any  sport  fishing  equipment 
shall  be  paid  by  the  person  selling  such  arti- 
cle. 

"'c/  Definitions  and  Special  Rules.— For 
purposes  of  this  subchapter— 

■111  Sport  fishing  equipment —The  term 
'sport  fishing  equipment '  means— 

"(A/  fishing  rods  and  poles  land  compo- 
nent parts  therefor/. 

"IB/  fishing  reels. 

"iC/  fly  fishing  lines,  and  other  fishing 
lines  not  over  130  pounds  test. 

"ID)  fishing  spears,  spear  guns,  and  spear 
tips. 

•"IE/  Items  of  terminal  tackle,  including— 

"III  leaders. 

""Ill/  artificial  lures. 

"flit)  artificial  bails. 

"liv/  artificial  flies. 

"Iv/  fishing  hooks  smaller  than  size  6/0. 

"iviJ  bobt>ers. 

■Vvii/  sinkers. 

"ivtiiJ  snaps. 

"fix/  drayles.  and 

"fi/  swivels, 
but  not  including  natural  bait  or  any  item 
of  terminal  tackle  designed  for  use  and  ordi- 
narily used  on  fishing  lines  not  described  in 
subparagraph  fCl.  and 

"•(F)  the  following  items  of  fishing  supplies 
and  accessories— 


■fi/  fish  stringers, 
"fii/  creels, 
"fiii/  tackle  boxes. 

"iiv/  bags,  baskets,  and  other  containers 
designed  to  hold  fish, 
"(v/  portable  bait  containers, 
"ivii  fishing  vests. 
'Vriw  landing  nets, 
"(viii/  gaff  hooks, 
"(ix/  fishing  hook  disgorgers.  and 
"(1/  dressing  for  fishing  lines  and  artifi- 
cial flies. 
■■(G)  fishing  tip-ups  and  tilts. 
"(HI  fishing  rod  belts,  fishing  rodholders. 
fishing  harnesses,  fish  fighting  chairs,  fish- 
ing outriggers,  and  fishing  downnggers. 
■11/  electric  outboard  boat  motors,  and 
■■(J/  sonar  devices  suitable  for  finding  fish. 
■■(2/  Tax  trigger  sale.- 
■lA/    In    general— The    term     tax    trigger 
sale"  means  the  last  sale  before  any  retail 
sale. 

■■(B/  Sale  oitside  united  .states.— If  the 
last  sale  before  any  retail  sale  occurs  outside 
the  United  States,  the  amount  of  tax  im- 
posed by  subsection  (a/  shall  be  paid  by  the 
importer  at  the  time  of  importation. 
■13/  Retail  sale.— 

■■(A/  In  general —The  term  retail  sale' 
means  any  sale  to  any  person  for  purposes 
other  than  resale. 

■IB/  Lease  or  use  treated  as  .sale. -The 
leasing  of  or  use  by  any  person  of  any  sport 
fishing  equipment  before  any  retail  sale  of 
such  equipment  shall  be  treated  as  a  retail 
sale  of  such  equipment  by  such  person. 
■■(4/  Price.— 

■(A/  In  general.  — The  term  'price'  shall  in- 
clude— 

■■(1/  any  charge  for  coverings  and  contain- 
ers of  whatever  nature,  and 

'■(11/  any  charge  incident  to  placing  the 
sport  fishing  equipment  m  condition  ready 
for  any  tax  trigger  sale. 

but  shall  not  include  the  amount  of  tax  im 
posed  by  subsection  (a/,  whether  or  not 
stated  as  a  separate  charge. 

"(B/  Transportation,  etc.  charges.  — TTic 
term  price"  shall  not  include  any  transpor- 
tation, delivery,  insurance,  installation,  or 
other  charge  which  is  not  required  to  be  in- 
cluded under  subparagraph  (A/  but  only  to 
the  extent  of  the  amount  thereof  established 
to  the  satisfaction  of  the  Secretary  in  ac- 
cordance with  the  regulations  prescribed 
under  section  4216(a/. 

■■(5/  Sonar  device  suitable  for  finding 
fish.  — The  term  sonar  device  suitable  for 
finding  fish'  shall  not  include  any  sonar 
device  which  is— 

"(A/  a  graph  recorder. 
"IB/  a  digital  type. 
"IC/  a  meter  readout,  or 
"(Di  any  combination  graph  recorder  or 
meter  readout. 

"(6/  Tackle  boxes  and  .sonar  devices  suita- 
ble for  finding  FISH.  — Under  regulations 
prescribed  by  the  Secretary,  articles  similar 
to  tackle  boxes  and  sonar  devices  suitable 
for  finding  fish  which  are  not  primarily  de- 
signed or  intended  to  be  used  for  sport  fish- 
ing shall  be  delineated  to  ensure,  to  the  max- 
imum extent  practicable,  that  the  tax  im- 
posed by  subsection  (a/  shall  not  apply  to 
such  articles. 

"■(71  Certain  exemptions  made  applica- 
ble.—Exemptions  shall  apply  to  the  tax:  im- 
posed by  subsection  (a/  under  rules  similar 
to  the  rules  of  sections  4221  (a/  and  4225. 

■■(8/  Sales  between  related  parties.— In 
the  case  of  any  tax  trigger  sale  of  sport  fish- 
ing equipment  between  related  parties,  rules 
similar  to  the  rules  of  section  4216  shall 
apply. 


"(9/  Cross  reference.— For  penalties  and 
administrative  provisions  applicable  to  this 
subchapter,  see  subtitle  F.  ". 

(b)  Time  for  Payment  of  Tax.— Section 
6302  (relating  to  mode  or  time  of  collecting 
tax/  is  amended  by  redesignating  subsection 
(d/  as  subsection  (ei  and  by  inserting  after 
subsection  (c/  the  following  new  subsection: 
"(d/  Time  for  Payment  of  Excise  Tax  on 
Sport  Fishing  Equipment  for  Small  Manu- 
facturers.- 

■'(1/  In  general.  — If  any  small  manufac- 
turer IS  liable  for  the  tax  imposed  by  section 
4499(a/  (relating  to  excise  tax  on  sport  fish- 
ing equipment',  the  deposit  requirements 
otherwise  applicable  under  this  section  shall 
not  be  required  and  such  tax  may  be  due 
and  payable  on  the  date  for  filing  a  return 
for  such  tax  under  section  6071. 
"■(2/  Small  manufacturer.— 
■'(A/  In  general.— For  purposes  of  this  sub- 
section, the  term  small  manufacturer', 
means  any  manufacturer  whose  gross  re- 
ceipts for  the  preceding  calendar  year  do  not 
exceed  $100,000. 

■(B/  Determination  of  small  manufactur- 
er's GROSS  receipts.  —  For  purposes  of  sub- 
paragraph (At.  the  gross  receipts  of— 

"(1/  all  trades  or  businesses  (whether  or 
not  incorporated/  which  are  under  common 
control  with  the  small  manufacturer  (withm 
the  meaning  of  section  52(b//.  and 

vn/  all  members  of  any  controlled  group 
of  corporations  of  which  the  small  manufac- 
turer IS  a  member. 

for  the  preceding  calendar  year  described  in 
subparagraph  (A/  shall  be  included  in  the 
gross  receipts  of  the  small  manufacturer 
Under  regulations  prescribed  by  the  Secre- 
tary attribution  rules  shall  take  into  ac- 
count, in  addition  to  the  persons  and  enti- 
ties described  m  the  preceding  sentence,  tax- 
payers who  engage  in  manufacturing 
through  partnerships,  joint  ventures,  and 
corporations. 

"(C/  Controlled  group  of  corpora- 
tions.—The  term  controlled  group  of  corpo- 
rations" has  the  meaning  given  to  such  term 
by  section  lS63(ai.  except  that- 

■■(1/  "more  than  50  percent"  shall  be  substi- 
tuted for  at  least  80  percent'  each  place  it 
appears  in  section  1563(ai.  and 

■■(11/  the  determination  shall  be  made 
without  regard  to  subsections  la/(4/  and 
(e/(3i(Ci  of  section  1S63.". 

(c/  Clerical  Amendment— The  table  of  sub- 
chapters for  chapter  36  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

"Subchapter    G.     Sport     Fishing     Equip- 
ment. "". 

(di  Effective  Dates.— 

(11  In  general.  — Except  as  otherwise  pro- 
vided m  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1984. 

(2/  Application  of  tax.  — The  amendments 
made  by  subsection  (a/  shall  not  apply  with 
respect  to  any  article  with  respect  to  which 
any  tax  was  imposed  under  section  4161 
before  October  1.  1984. 

(3/  Tackle  boxes  and  sonar  devices  suita- 
ble for  finding  fish.  — The  amendments 
made  by  subsection  (a/  with  respect  to 
tackle  boxes  and  sonar  devices  suitable  for 
finding  fish  shall  take  effect  on  October  1. 
1985. 

sKi.  Hio.  establishment  of  aqiatii  resihries 
trust  Ft  \l> 

la/  General  Rule.— Subchapter  A  of  chap- 
ter  98    frelating   to    Trust    Fund    Code/    is 


amended  by  adding  at  the  end  thereof  the 
following  new  section: 

Ste.  950S  AQIATIC  RESOIRUES  TRISTflM). 

"fa)  Creation  of  Trust  Fund.— 
"fl/  In  general.— There  is  hereby  estab- 
lished in  the  Treasury  of  the  United  States  a 
trust  fund  to  be  known  as  the   Aquatic  Re- 
sources Trust  Fund". 

"'(2)  Accounts  in  trust  fund.  — The  Aquatic 
Resources  Trust  Fund  shall  consist  of— 

"(A/  a  Sport  Fish  Restoration  Account, 
and 

"(B/  a  Boating  Safety  Account. 
Each   such   Account   shall   consist   of  such 
amounts  as  may  be  appropriated,  credited, 
or  paid  to  it  as  provided  in  this  section,  sec- 
tion 9503(c/(4/.  or  section  9602(b/. 

"(b/  Sport  Fish  Restohation  Account.— 

"(1)  Transfer  of  certain  taxes  to  ac- 
COVNT.  — There  is  hereby  appropriated  to  the 
Sport  Fish  Restoration  Account  amounts 
equivalent  to  the  following  amounts  re- 
ceived m  the  Treasury  on  or  ajter  October  1. 
1984- 

■(A)  the  taxes  imposed  by  section  4499(a/ 
(relating  to  sport  fishing  equipment/,  and 

■■(B/  the  import  duties  imposed  on  fishing 
tackle  under  subpart  B  of  part  5  of  schedule 
7  of  the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  and  on  yachts  and  pleasure 
craft  under  subpart  D  of  part  6  of  schedule  6 
of  such  Schedules. 

"■(2/  Expenditures  from  account  — 
Amounts  m  the  Sport  Fish  Restoration  Ac- 
count shall  be  available,  as  provided  by  ap- 
propriation Acts,  to  carry  out  the  purposes 
of  the  Act  entitled  An  Act  to  provide  that 
the  United  States  shall  aid  the  States  in  fish 
restoration  and  management  projects,  and 
for  other  purposes',  approved  August  9.  1950 
(16  U.S.C.  777etseq.). 

"(c)  Expenditures  From  Boating  Safety 
Account —Amounts  in  the  Boating  Safety 
Account  shall  be  available,  as  provided  by 
appropriation  Acts,  for  making  expenditures 
before  April  1.  1989.  to  carry  out  the  pur- 
poses of  section  13106  of  title  46.  United 
States  Code. 

"(d)  Cross  Reference.— 

"For  proiinion  transferring  motorboat  furls  taxes 
to  Boating  Safety  .Account  and  Sport  Fish  Restora- 
tion .Account,  see  section  9503(c/(4/. "'. 

(b/  Transfers  From  Highway  Trust 
Fund.  — 

(1)  Subparagraph  (A)  of  section  9503(c/(4/ 
is  amended— 

(A)  by  striking  out  ""the  National  Recre- 
ational Boating  Sajety  and  Facilities  Im- 
provement Fund  established  by  section 
13107  of  title  46.  United  States  Code,  in 
clause  (i)  and  inserting  in  lieu  thereof  "the 
Boating  Safety  Account  in  the  Aquatic  Re- 
sources Trust  Fund"". 

(B)  by  striking  out  'the  amount  in  the  Na- 
tional Recreational  Boating  Sajety  and  Fa- 
cilities Improvement  Fund"  in  clause  (ii) 
and  inserting  in  lieu  thereof  "the  amount  in 
the  Boating  Sajety  Account",  and 

IC)  by  striking  out   "national  recreational 

BOATING    SAFETY    AND    FACILITIES    IMPROVEMENT 

fund"  in  the  subparagraph  heading  and  in- 
serting in  lieu  thereof  "boating  safety  ac- 
count". 

(2)  Paragraph  (4)  of  section  9503(c)  is 
amended  by  redesignating  subparagraph  (C) 
as  subparagraph  (D)  and  by  striking  out 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following  new  subparagraphs: 

""(B)  $1,000,000  PER  YEAR  of  EXCESS  TRANS- 
FERRED TO  LAND  AND  WATER  CONSERVATION 
FUNDS.  — 

"(i)  In  general.— Any  amount  received  in 
the  Highway  Trust  Fund— 


"(1/  which  is  attributable  to  motorboat 
fuel  taxes,  and 

"(11/  which  is  not  transferred  from  the 
Highway  Trust  Fund  under  subparagraph 
(A). 

shall  be  transferred  (subject  to  the  limita- 
tion of  clause  ^li/y  by  the  Secretary  from  the 
Highway  Trust  Fund  into  the  land  and 
water  consenation  fund  provided  for  in 
title  I  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965. 

"'11/  Limitation.  — The  aggregate  amount 
transferred  under  this  subparagraph  during 
any  fiscal  year  shall  not  exceed  $1,000,000. 

"(C/  Excess  funds  transferred  to  sport 
FISH  RESTORATION  ACCOUNT.— Any  omount  re- 
ceived in  the  Highway  Trust  Fund— 

■■(I)  which  IS  attributable  to  motorboat 
.fuel  taxes,  and 

"'11/  which  IS  not  transferred  from  the 
Highway  Trust  Fund  under  subparagraph 
(A/  or  (B/. 

shall  be  transferred  by  the  Secretary  from 
the  Highway  Trust  Fund  into  the  Sport  Fish 
Restoration  Account  in  the  Aquatic  Re- 
sources Trust  Fund."'. 

(c/  Conforming  Amendment.— Section 
13107  of  title  46.  United  Slates  Code,  is 
hereby  repealed. 

(d/  Clerical  Amendment —The  table  of  sec- 
tions for  subchapter  A  of  chapter  98  of  such 
Code  IS  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  9505.  Aquatic  Resources  Trust  Fund". 

(el  Effective  Date.— 

( 1  /  In  GENERAL.  — The  amendments  made  by 
this  section  shall  take  effect  on  October  1. 
1984. 

(2/  Boating  safety  account  treated  as 
continuation  of  national  recreational 
boating  safety  and  facilities  improvement 
FUND.  — The  Boating  Safety  Account  m  the 
Aquatic  Resources  Trust  Fund  established 
by  the  amendments  made  by  this  section 
shall  be  treated  .for  all  purposes  of  law  as  the 
continuation  of  the  National  Recreational 
Boating  Safety  and  Facilities  Improvement 
Fund  established  by  section  13107  of  title  46. 
United  States  Code.  Any  reference  m  any 
law  to  the  National  Recreational  Boating 
Safety  and  Facilities  Improvement  Fund  es- 
tablished by  such  section  shall  be  dee^med  to 
include  (wherever  appropriate/  a  reference 
to  such  Boating  Sa.fety  Account. 

SE(    sil   Ti\  <l\  (ERTHS  HUHS  i\l)  iRROHS. 

(a/  General  Rule.— Part  1  of  subchapter  D 
of  chapter  32  (relating  to  imposition  of 
excise  tax  on  sporting  goods/  is  amended  to 
read  as  follows: 

"Part  I— Bows  and  Arrows 
"Sec.  4161.  Imposition  of  tax. 
•NAY    I  IS  I  IMPflSITIOS  OF  TAX 

"(a/  Bows  and  Arrows.  — There  is  hereby 
imposed  on  the  sale  by  the  manufacturer, 
producer,  or  importer— 

'ID  of  any  bow  which  has  a  draw  weight 
of  10  pounds  or  more,  and 

'■(2)  of  any  arrow  which  — 

■'(A)  measures  18  inches  overall  or  more  in 
length,  or 

■(B)  measures  less  than  18  inches  overall 
m  length  but  is  suitable  for  use  with  a  bow 
described  in  paragraph  (1). 
a  tax  equal  to  11  percent  of  the  price  for 
which  so  sold. 

"(b)  Parts  and  Accessories.  — There  is 
hereby  imposed  upon  the  sale  by  the  manu- 
facturer, producer,  or  importer— 

"'(1)  of  any  part  or  accessory  suitable  for 
inclusion  in  or  attachment  to  a  bow  or 
arrow  described  in  subsection  (a),  and 

"(2)  of  any  quiver  suitable  for  use  with 
arrows  described  in  subsection    (a),   a   tax 


equivalent  to  11  percent  of  the  price  for 
which  so  sold. 

"(c)  Coordination  With  Section  4499.— No 
tax  shall  be  imposed  under  this  section  with 
respect  to  any  article  on  which  a  tax  is  im- 
posed under  section  4499.". 

(bi  Clerical  Amendment.  — The  table  of 
parts  of  subchapter  D  of  chapter  32  is 
amended  by  striking  out  the  item  relating  to 
sporting  goods  and  inserting  in  lieu  thereof 
the  following  new  item: 

"Part  1.  Bows  and  Arrows.  ". 

(c/  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  sold  by  the  manufacturer,  produc- 
er, or  importer  after  September  30.  1984. 

PARTII— OTHER  EXCISE  TAXES 

SF(.  H2i.  IMRFASt:  l\  TAX  0\  IIISTILLEI)  SPIRITS 

(a/  Distilled  Spirits.— 

(1/  In  general.— Paragraphs  (1/  and  (3/  of 
section  5001(a/  (relating  to  rale  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing out  "$10.50  "  and  inserting  in  lieu  there- 
of "$12.50". 

(2/  Technical  amendment— Paragraphs  (1) 
and  '2/  of  section  5010(a/  (relating  to  credit 
for  wine  content  and  for  flavors  content)  are 
each  amended  by  sinking  out  "$10.50  "  and 
inserting  m  lieu  thereof  "$12.50  ". 

(b)  Floor  Stocks  Taxes  on  Distilled  Spir- 
its. — 

(1/  Imposition  of  tax.— On  distilled  spirits 
produced  m  or  imported  into  the  United 
States  which  are  removed  before  January  1, 
1985.  and  held  on  such  date  .for  sale  by  any 
person,  there  shall  be  imposed  a  tax  at  the 
rate  of  $2.00  for  each  proof  gallon  and  a  pro- 
portionate tax  at  the  like  rate  on  all  frac- 
tional parts  of  a  proof  gallon.  Such  tax  im- 
posed by  this  paragraph  shall  be  treated  as  a 
tax  imposed  by  section  5001. 

(2/  Liability  for  tax  and  method  of  pay- 
ment. — 

(A/  Liability  for  tax —A  person  holding 
distilled  spmts  on  January  1.  1985.  to  which 
the  tax  imposed  by  paragraph  (1/  applies 
shall  be  liable  for  such  tax. 

(B/  Method  of  payment.  — The  tax  imposed 
by  paragraph  (1/— 

(I)  shall  be  paid  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe,  and 

'11/  shall  be  paid  at  such  date  (not  later 
than  6  months  after  the  date  of  the  enact- 
ment of  this  Act/  as  the  Secretary  shall  by 
regulations  prescribe. 

(3)  Exception  for  on-premises  retail  es- 
tablishments—To the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the 
tax  imposed  by  paragraph  (1)  shall  not 
apply  to  distilled  spirits  held  on  January  1, 
1985.  on  the  premises  of  a  retail  establish- 
ment where  alcoholic  beverages  are  sold  for 
consumption  on  the  premises  only. 

(4)  Definitions.  — For  purposes  of  this  sub- 
section— 

(A)  Distilled  spirits.  — TTie  term  "distilled 
spirits"  has  the  meaning  given  such  term  by 
section  5002(a)(8)  of  the  Internal  Revenue 
Code  of  1954. 

IB)  Treatment  of  imported  perfumes  con- 
taining DISTILLED  spirits —Any  article  de- 
scribed m  section  5001(a)(3)  of  such  Code 
shall  be  treated  as  distilled  spirits:  except 
that  the  tax  imposed  by  paragraph  (1)  shall 
be  imposed  on  a  wine  gallon  basis  in  lieu  of 
a  proof  gallon  basis. 

(C)  Person.  — The  term  "person"  includes 
any  Stale  or  political  sut>division  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 
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<Di  Secretary.  — The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

'c>  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  take  effect  on 
January  1.  1985. 

SKC    H23.  KXKMn'lOX  FROM  A  Hi  Til )\  A  V(7S>,   DA 
/•««      CKKTAn      Hhl.KorTKH      IIPKH- 

ATims. 

<ai  Exemption  Fro.m  Fiel  Tax. —Para- 
graph 111  of  section  4041  Hi  i relating  to  ex- 
emption for  certain  helicopter  uses/  is 
amended  to  read  as  follows: 

"ID  transporting  individuals,  equipment, 
or  supplies  in  — 

"lAl  the  exploration  .for.  or  the  develop- 
ment or  removal  of.  hard  minerals,  or 

"IB)  the  exploration  for  oil  or  gas.  or". 

ibi  Exemption  From  Tax  on  Transporta- 
tion BY  Air.  — Paragraph  Hi  of  section 
426Iie)  irelatmg  to  exemption  .for  certain 
helicopter  uses)  is  amended  to  read  as  fol- 
lows: 

"ID  transporting  individuals,  equipment, 
or  supplies  in  — 

"lAi  the  exploration  for.  or  the  develop- 
ment or  removal  of.  hard  minerals,  or 

"'Bl  the  exploration  for  oil  or  gas.  or". 

Id     Effective     Date— The     amendments 
made  by  this  section  shall  apply  to  sales  of 
fuel  occurring  and  transportation  provided 
after  March  31.  1984. 
».(    Mil  Tt:(H\i(*i.  A>it:\i»ft:\rs  to  thk  h\/. 

AHIHilS  SIHSTi\lt   Hf:sPi)\sK  «Al>.- 

\i f:  ait oy 1 9110. 
la)  Clarification  of  Excepted  Sub- 
stances.—Subsection  lb)  of  section  4662  ire- 
latmg to  definitions  and  special  rules  with 
respect  to  tax  on  certain  chemicals)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

"IS)  Sl'BSTANCES  l-SED  IN  THE  PRODUCTION  OF 
MOTOR  FI'EL.  ETC.— 

"I A)  In  GENERAL.-The  term  taxable  chemi- 
cal' shall  not  include  any  qualified  petro- 
chemical which  IS  used  or  sold  for  use  m  the 
manufacture  or  production  of  any  qualified 
fuel,  including  the  use  of  such  petrochemi- 
cal— 

"H)  as  a  qualified  fuel. 
.   "Hi)    reacted    to    make    products    used    to 
make  a  qualified  fuel,  or 

"iiii)  blended  with  fuel  products  for  use  as 
a  qualified  fuel. 

"IB)  QiALiFiED  PETROCHEMICALS.  — The  term 
qualified  petrochemical'  means  acetylene, 
benzene,  butane,  bulylene.  butadiene,  ethyl- 
ene, methane,  naphthalene,  propylene,  tolu- 
ene, or  xylene. 

"IC)  Qi'ALiF/ED  FiELs.-TTie  term  'qualified 
fuel'  means  any  motor  fuel,  diesel  fuel,  avia- 
tion .fuel,  or  jet  fuel. 

"ID)  U.SE  BY  PVRCHASER.— Under  regula- 
tions prescribed  by  the  Secretary,  if  any 
person  purchases  any  qualified  petrochemi- 
cal for  any  use  or  sale  described  m  subpara- 
graph lA)  and  then  uses  or  sells  such  petro- 
chemical for  a  purpose  other  than  such  use 
or  sale,  such  person  shall  be  treated  as  the 
manufacturer  thereof  and  liable  for  tax 
under  section  4661ia). 

"16)  SUBSTA.\CES  USED  IN  METAL  REFINING 
PROCESS.— 

"I A)  In  general.-No  tax  shall  be  imposed 
under  this  subchapter  on  cupnc  sulfate, 
cupnc  oxide,  cuprous  oxide,  lead  oxide,  zmc 
chloride,  zinc  sulfate,  or  on  any  solution  or 
mixture  containing  any  of  such  chemicals, 
whtch  have  a  transitory  presence  during 
any  process  of  smelting,  refining,  or  other- 
wise extracting  copper,  lead.  zinc,  or  other 
metal  from  ores,  concentrates,  or  other 
metal-bearing  substances  which  are  not  sub- 
ject to  tax  under  section  4661  la). 


IB)  Removal  of  si-BSTANCE.s.  —  The  remov- 
al by  any  person  for  use.  sale,  disposal,  or 
storage  of  cupric  sulfate,  cupric  oxide,  cu- 
prous oxide,  lead  oxide,  zinc  chloride,  zmc 
sulfate,  or  any  solution  or  mixture  contain- 
ing any  of  such  chemicals,  from  any  such 
process  of  smelting,  refining,  or  otherwise 
extracting  metal  from  ores  shall  be  treated 
as  the  use  of  such  chemicals  by  such  person, 
and  shall  be  subject  to  tax  under  section 
46611a). 

"17)  Other  substance  with  transitory  ex- 
istence. — 

"lA)  In  general.— No  tax  shall  be  imposed 
under  this  subchapter  on  banum  sulfide  or 
on  any  solution  or  mixture  containing  any 
of  such  chemical,  which  has  a  transitory 
presence  during  any  process  of  refining  or 
extracting  any  barium  substance  or  com- 
pound from  bantr  ore  which  is  not  subject 
to  tax  under  section  46611a). 

"IB'  Removal  of  siB.sTANCE.  —  The  removal 
by  any  person  for  use,  sale,  disposal,  or  stor- 
age of  barium  sulfide  from  any  process  of  re- 
fining or  extracting  a  substance  which  is 
not  subject  to  section  4661ia)  shall  be  treat- 
ed as  the  use  of  such  chemical  by  such 
person,  and  shall  be  subject  to  tax  under  sec- 
tion 46611a).': 

lb)  Clarification  of  Use  for  Fertilizer 
PRODi'CTioN.—Paragraph  12)  of  section 
46621b)  Irelatmg  to  exceptions  and  other 
special  rulesi  is  amended  to  read  as  follows: 

"12)  Substances  used  in  the  production  of 
fertilizer.— 

"lAi  In  general.  — Under  regulations  pre- 
scribed by  the  Secretary,  no  tax  shall  be  im- 
posed under  section  4661iai  on  the  use  or 
resale  for  use  of  any  of  the  following  chemi- 
cals: 

"III  methane  used  to  produce  ammonia, 

"Hi)  nitnc  acid. 

"Hid  sulfuric  acid,  or 

"livi  ammonia, 
as  a  qualified  substance  land,  for  purposes 
of  section  46611  a),  any  person  who  uses  or 
resells  any  such  chemical  for  use  otherwise 
than  as  a  qualified  substance  shall  be  treat- 
ed as  the  manufacturer  thereof). 

"IB)  Qualified  substance. -The  term 
qualified  substance'  means  any  substance— 

"Id  used  m  a  qualified  use  by  the  manu- 
facturer, producer,  or  importer. 

"Ill)  sold  for  use  by  any  purchaser  m  a 
qualified  use.  or 

"liiD  sold  for  resale  by  any  purchaser  for 
use  or  resale  for  ultimate  use  in  a  qualified 
use. 

""ICI  Qualified   use— The  term    qualified 
use'  means  any  use  in  the  manu.facture  or 
production  of  a  fertilizer  or  for  direct  appli 
cation  as  a  fertilizer.  ". 

ic)  Conforming  Amendment.  -Subsection 
Id  of  section  4662  irelatmg  to  use  by  manu- 
facturers, etc..  considered  sale)  is  amended 
by  inserting  "lexcept  as  provided  m  subsec- 
tion lb))  "after  "then". 

Id)  Effective  Date.— 

ID  In  GENERAL.-The  amendments  made  by 
this  section  shall  lake  effect  as  if  included  m 
the  amendments  made  by  section  211ia)  of 
the  Hazardous  Substance  Response  Revenue 
Act  of  1980. 

12)  Waiver  of  limitations.- Under  regula- 
tions prescribed  by  the  Secretary,  notwith- 
standing section  65111a/  or  any  other  period 
of  limitation  or  lapse  of  time,  a  claim  for 
credit  or  refund  of  overpayynent  of  tax  by 
reason  of  the  amendrnents  made  bv  this  sec- 
tion, may  be  filed  bv  any  person  withm  the 
1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act.  Section  65111b)  and 
section  6514  of  the  Internal  Revenue  Code  of 
1954  shall  not  apply  to  any  claim  for  credit 


or  refund  filed  under  this  paragraph  within 
such  1-year  period. 

Subtitle  I) — Employee  Henefiln 

.SAT.  ms.  TA.XATioy  Of  r\  a;  •*/•/.  our  A  NT  r«WA;.v.s.4- 
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>tt:\T  t:\ni\i,  hufokh  i>t:ct:AiHKR  i, 

l»7H. 

la)  General  Rule.— Subsection  id)  of  sec- 
tion 1 12  of  the  Revenue  Act  of  1978  irelating 
to  taxation  of  unemployment  compensation 
benefits  at  certain  income  levels)  is  amend- 
ed to  read  as  follows: 

"idi  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments of  unemployment  compensation  made 
after  December  31.  1978.  m  taxable  years 
ending  after  such  date:  except  that  such 
amendments  shall  not  apply  to  payments 
made  for  weeks  of  unemployment  ending 
before  December  1.  1978. "". 

ibi  Waiver  of  Statute  of  Limitations.— If 
credit  or  refund  of  any  overpayment  of  tax 
resulting  from  the  amendment  made  by  sub- 
section lal  IS  barred  on  the  date  of  the  enact- 
ment of  this  Act  or  at  any  time  during  the  1- 
year  period  beginning  on  the  date  of  the  en- 
actment of  this  Act  bv  the  operation  of  any 
law  or  rule  of  law  iincludmg  res  judicata), 
refund  or  credit  of  such  overpayment  ito  the 
extent  attributable  to  the  amendment  made 
by  subsection  la))  may.  nevertheless,  be 
made  or  allowed  if  claim  thereon  is  filed 
before  the  close  of  such  1-vear  period. 
sA.y. «.'«  h»pi.ini-:K  sto(  h  ditiuss 

la)  In  General— Section  83  irelatmg  to 
property  trans.ferred  in  connection  with  per- 
formance of  scTiices)  IS  amended  by  redesig- 
nating subsection  Hi  as  subsection  ij)  and 
by  inserting  after  subsection  ih)  the  follow- 
ing new  subsection: 

"11/  Election  With  Respect  to  Stock 
Transferred  Pursuant  to  Employee  Stock 
Option.  — 

"'//  In  general.  —If  the  application  of  this 
subsection  is  elected  by  a  corporation  with 
respect  to  any  transfer  of  stock  of  such  cor- 
poration to  an  individual  pursuant  to  an 
employee  stock  option  granted  by  such  cor- 
poration— 

"I A/  subsection  la/  shall  not  apply  with  re- 
spect to  such  transfer,  and 

"IB)  the  amount  which  would  have  been 
included  m  the  gross  income  of  such  indi- 
vidual for  any  taxable  year  by  reason  of  the 
application  of  subsection  la)  to  such  trans- 
fer shall  be  included  in  the  gross  income  of 
such  individual  for  the  taxable  year  in 
which  such  individual  disposes  of  such 
stock. 

"12)  Employment  requirement.  — 

"lAI  In  general.  — This  subsection  shall  not 
apply  with  respect  to  any  employee  stock 
option  granted  by  a  corporation  to  an  indi- 
vidual if  such  individual  was  not  an  em- 
ployee of  such  corporation,  or  of  a  parent  or 
subsidiary  corporation  of  such  corporation, 
at  any  time  during  the  period  that  begins  on 
the  date  on  which  such  option  is  granted 
and  ends  on  the  date  which  is  3  months 
before  the  date  such  option  is  exercised. 

"IB)  RETIRF.MFNT.—Any  cessation  of  em- 
ployment of  an  individual  which  is  caused 
bv  the  retirement  of  such  individual  after 
such  individual  has  attained  55  years  of  age 
shall  not  be  taken  into  account  under  sub- 
paragraph I  A). 

"13)  Election.— An  election  to  apply  this 
subsection  with  respect  to  a  transfer  of  slock 
of  a  corporation  to  an  individual  shall  be 
made  by  such  corporation  in  such  form  and 
m  such  manner  as  the  Secretarii  may  pre- 
scribe by  regulations. 


"14)  Employee  stock  option  defined.— 

"I A)  In  GENERAL.-For  purposes  of  this  sub- 
section, the  term  'employee  stock  option ' 
means  any  option  to  purchase  stock  which 
is  granted  to  an  individual  who  at  the  time 
of  the  grant  was  an  employee  of  the  corpora- 
tion granting  such  option  or  a  parent  or 
subsidiary  corporation  of  such  corporation, 
but  only  if- 

""It)  the  option  is  not  for  the  purchase  of 
statutory  option  stock  iwithin  the  meaning 
of  section  425ic)i3)iB)): 

"Hi)  such  option  by  its  terms- 

"11/  requires  that  stock  certificates  issued 
upon  exercise  of  such  option  be  retained  by 
the  corporation  or  its  agent  for  the  benefit  of 
the  employee,  or 

"III/  requires  the  use  of  restrictive  legends 
or  stop-transfer  instructions  with  respect  to 
such  stock  certificates: 

"Hii)  the  option  price  is  not  less  than  the 
fair  market  value  of  the  slock  at  the  time 
such  option  IS  granted: 

"Hv/  the  terms  of  such  option  provide  that 
the  option  is  not  exercisable  while  there  is 
outstanding  any  other  option  described  in 
this  subparagraph  or  an  incentive  stock 
option  iwithin  the  meaning  of  section 
422Aib/i  to  purchase  stock  m- 

"II)  the  employer  corporation. 

"Ill)  a  corporation  that  lat  the  time  of  the 
granting  of  such  option)  is  a  parent  or  sub- 
sidiary corporation  of  the  employer  corpora- 
tion, or 

"'III)  a  predecessor  corporation  of  any  of 
such  corporations. 

which   was  granted  before  the  granting  of 
such  option: 

"H)  such  option  by  its  terms  is  not  trans- 
ferable by  such  individual  otherwise  than  by 
will  or  the  laws  of  descent  and  distribution 
and  IS  exercisable,  during  the  lifetime  of 
such  individual,  only  by  such  individual, 
and 

"Hi/  the  sum  of— 

"ID  the  fair  market  value  of  stock  that 
may  be  acquired  pursuant  to  such  option 
idelermined  at  the  time  such  option  is 
granted),  plus 

"III)  the  aggregate  fair  market  value  of  all 
slock  that  may  be  acquired  pursuant  to  op- 
tions described  in  this  subparagraph  to  pur- 
chase stock  in  any  corporation  described  m 
subclause  il).  ill),  or  illli  of  clause  Hv) 
which  were  granted  to  such  individual  prior 
to  such  option  during  the  calendar  year  m 
which  such  option  was  granted  idelermined 
at  the  time  such  options  were  granted),  plus 

"iIlIi  the  aggregate  fair  market  value  of 
all  stock  that  may  be  acquired  pursuant  to 
incentive  stock  options  iwithm  the  meaning 
of  section  422Aib))  to  purchase  stock  m  any 
corporation  described  in  subclause  ill.  ill), 
or  HID  of  clause  Hv)  which  were  granted  by 
such  corporation  to  such  individual  during 
the  calendar  year  in  which  such  option  was 
granted  idelermined  at  the  time  such  incen- 
tive stock  options  were  granted). 

does  not  exceed  $100,000. 

"IB)  Special  rules.— 

"ID  Notice  of  disposition  to  corpora- 
tion.—An  option  meets  the  requirements  of 
subparagraph  lA/Hi/  if  the  terms  of  the 
option  require  that  any  stock  certificate  of  a 
corporation  issued  upon  exercise  of  such 
option  indicate  on  the  face  of  such  certifi- 
cate that  transfer  of  the  stock  is  subject  to 
the  provision  of  notice  to  the  corporation  of 
such  transfer. 

"Hi/  Option  outstanding.— For  purposes  of 
subparagraph  lA/Hv/.  an  option  shall  be 
treated  as  being  outstanding  if  such 
option— 

"11/  has  not  been  exercised  in  full,  or 


"lIIi  has  not  expired  by  reason  of  lapse  of 
time. 

""Hii/  Fair  market  value.— For  purposes  of 
subparagraph  lA).  the  fair  market  value  of 
stock  shall  be  determined  without  regard  to 
any  restriction  other  than  a  restriction 
which,  by  its  terms,  will  never  lapse. 

"'IS)  Modification,  extension,  or  renewal 
of  option.  —For  purposes  of  this  subsection- 

""lA)  In  general.  — If  the  terms  of  any 
option  to  purchase  stock  are  modified,  ex- 
tended, or  renewed,  such  modification,  ex- 
tension, or  renewal  shall  be  considered  as 
the  granting  of  a  new  option. 

"IB)  Modification  defined.  — The  term 
"modification'  means  anv  change  m  the 
terms  of  the  option  which  gives  the  employee 
additional  benefits  under  the  option,  but 
such  term  shall  not  include  a  change  m  the 
terms  of  the  option— 

"HI  attributable  to  the  issuance  or  as- 
sumption of  an  option  described  in  section 
42Sia).  or 

"Hi)  m  the  case  of  an  option  not  immedi- 
ately exercisable  m  full,  to  accelerate  the 
lime  at  which  the  option  may  be  exercised. 

"16)  Notification  of  .sale  of  option 
stock.— No  deduction  shall  be  allowable 
under  this  chapter  to  an  employer  corpora- 
tion with  respect  to  any  employee  slock 
optiori  until  the  employer  corporation  pro- 
vides notice  to  the  Secretary  Hn  such  form 
and  m  such  manner  as  the  Secretary  may 
prescribe  by  regulations)  of  the  sate  of  stock 
pursuant  to  such  employee  slock  option. 

"'17)  No.\disckiminati.'/g  provisio.s.— 

""lA)  In  gfneral.—A  corporation  may  elect 
the  application  of  this  subsection  only  if  the 
corporation  does  not  discriminate  m  favor 
o.f- 

"ii)  shareholders  of  the  corporation  who 
own  5  percent  or  more  of— 

"ID  the  total  combined  voting  power  of  all 
classes  of  stock  of  the  corporation  entitled  to 
vote,  or 

"iID  the  total  value  of  share  of  all  classes 
of  stock  of  the  corporation,  or 

"HD  officers  of  the  corporation  who  annu- 
ally earn  more  than  twice  the  amount  speci- 
fied m  section  415ic)i  1)IA) 
in  the  granting  of  employee  stock  options  or 
in  the  making  of  elections  under  this  sec- 
tion. 

"IB)  Disirimination  presumed.  — For  pur- 
poses of  this  paragraph,  a  corporation  shall 
be  treated  as  discnmmatmg  in  favor  of 
shareholders  or  officers  described  m  sub- 
paragraph lA)  m  the  granting  of  employee 
stock  options  if— 

"H)  more  than  60  percent  of  the  aggregate 
fair  market  value  of  the  employee  stock  op- 
tions granted  by  such  corporation  m  any 
calendar  year  beginning  after  1983.  or 

"Hi)  more  than  60  percent  of  the  aggregate 
fair  market  value  of  employee  stock  oplions 
granted  bv  such  corporation  at  anv  time 
before  January  1.  1984. 

IS   granted    to   shareholders   or  officers    de- 
scribed in  subparagraph  lA). 

"lO  Employees  under  common  control.— 
For  purposes  of  this  paragraph- 

""H/  Controlled  group  of  corporations — 
All  employees  of  all  corporations  which  are 
members  of  a  controlled  group  of  corpora- 
tions Iwithin  the  meaning  of  sections 
lS63ia).  determined  without  regard  to  sec- 
tion 1563  Ia)i4)  and  ie)i3)lC)/  shall  be  treat- 
ed as  employed  by  a  single  employer. 

"'Hi)  Partnerships,  proprietorships,  etc.- 
Under  regulations  prescribed  by  the  Secre- 
lary.  all  employees  of  trades  or  businesses 
iwhether  or  not  incorporated)  which  are 
under  common  control  shall  be  treated  as 
employed  by  a  single  employer.  The  regula- 


tions prescribed  under  this  subsection  shall 
be  based  on  principles  .umilar  to  the  pnnci- 
ples  which  apply  under  clause  H). 

"18)  Definitions.— For  purposes  of  this  sub- 
section— 

""iA>  Disposition.— For  purposes  of  this 
subsection,  the  term  disposition'  has  the 
meaning  given  such  term  in  section 
42SidiD  Idelermined  without  regard  to  sub- 
paragraph lA)  thereof). 

"IB)  Parent  corporation.  — TTie  term 
"parent  corporation'  has  the  meaning  given 
to  such  term  by  section  42Sie). 

""iCi  Subsidiary  corporation.  — The  term 
"subsidiary  corporation'  has  the  meaning 
given  to  such  term  by  section  425if).  ". 

lb)  Deduction  for  Employer— Subsection 
ih)  of  section  83  irelatmg  to  deduction  by 
employer)  is  amended  by  sinking  out  "or 
id)i2)"  and  inserting  in  lieu  thereof  "id/<2/, 
or  H/". 

Ic/  Deferred  Income  Treated  as  Item  of 
Tax  Preference  for  Minimum  Tax  Pur- 
poses—Subsection  la/  of  section  57  irelatmg 
to  items  of  tax  preference/  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"113)  Certain  stock  transferred  in  con- 
nection   WITH  PERFORMANCE   OF  SERVICES.— In 

the  case  of  stock  with  respect  to  which  an 
election  is  made  under  .■section  83iD.  the 
amount  which  would  be  included  in  gross 
income  for  the  tcLrable  year  with  respect  to 
such  stock  bv  reason  of  section  83ia)  if  sec- 
tion 83ii)  were  not  elected. "'. 

Id)  Effective  Date.  — The  amendments 
made  by  this  section  .shall  apply  with  respect 
to  the  transfer  of  stock  pursuant  to  the  exer- 
cise of  stock  options  after  the  date  of  the  en- 
actment of  this  Act. 
si:<   •.:',-  n:i Hsii  Ai.  ivi:\i>mi:\ts  to  the  i\(i:\- 

Tl  I A  .sT'/(  A  iiPTHi  \  PHI  1 1 ISHI  \  S 
la)      Determination      of      Fair      Market 
Value — 

ID  In  general.— Subsection  id  of  section 
422A  Irelatmg  to  special  rules)  is  amended 
bv  adding  at  the  end  thereof  of  the  following 
ncir  paragraph: 

"110)  Fair  market  value.— For  purposes  of 
this  section,  the  fair  market  value  of  stock 
shall  be  determined  without  regard  to  any 
restriction  other  than  a  restriction  which, 
by  its  terms,  will  never  lapse.  ". 

12)    INCENTIVE   .STOCK    OPTION  AS   AN   ITEM    OF 

TAX  PREFERENCE.  — Paragraph  ilO)  of  section 
57ia)  irelaling  to  items  of  tax  preference)  is 
amended  by  adding  al  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  the  fair  market  value  of  a 
share  of  stock  shall  be  determined  without 
regard  to  any  restriction  which,  by  its  terms, 
will  never  lapse. ". 

lb)  Modification  of  Incentive  Stock  Op- 
tions.—Subparagraph  IB)  of  section 
425ih)i3)  Irelating  to  modifications/  is 
amended  by  sinking  out  "'422Aib)iS).". 

Id  Effective  Dates. - 

ID  Fair  market  valve.  — The  amendment 
made  by  subsection  lai  shall  apply  to  op- 
tions granted  after  March  20.  1984.  except 
that  such  subsection  shall  not  apply  lo  any 
incentive  slock  option  granted  before  Sep- 
tember 20,  1984.  pursuant  to  a  plan  adopted 
or  corporate  action  taken  by  the  board  of  di- 
rectors of  the  grantor  corporation  before 
March  20.  1984. 

121  Items  of  tax  preference.  — The  amend- 
ment made  by  subsection  ib)  shall  apply  to 
options  exercised  after  March  20.  1984.  In 
the  case  of  an  option  issued  after  March  20. 
1984.  pursuant  to  a  plan  adopted  or  corpo- 
rate action  taken  by  the  board  of  directors 
of  the  grantor  corporation  before  March  20, 
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19S4.  the  preceding  sentence  shall  be  applied 
by    substttuttng    -December    31.    1984"  for 
•March  20.  1984'\ 

'31  Modifications.  — TTie  amendment  made 
by  subsection  ic)  shall  apply  with  respect  to 
modifications    of  options    after   March    20. 
1984. 
SKt.  ««.  F.MPUIYKK  M  HIKVKHKyT  A*  *HhS 

la)  Exclusion  From  Gross  Income. —Sec- 
tion 74  'relating  to  prizes  and  awards/  is 
amended— 

il)  by  sinking  out  "Except  as  provided  m 
subsection  'bi  and"  in  subsection  <ai  and 
inserting  m  lieu  thereof  "Except  as  other- 
wise provided  m  this  section  or",  and 

'21  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"lo  QvALiFiED  Employee  Achievement 
Awards.— 

"'!)  Is  GENERAL.— Notwithstanding  any 
other  provision  of  this  title,  gross  income 
shall  include  that  portion  of  the  value  of  a 
qualified  employee  achievement  award  re- 
ceived by  the  taxpayer  that  does  not  exceed 
an  amount  equal  to  the  excess  of— 

"'Ai  the  lesser  of— 

"'iJ  the  cost  to  the  employer  of  the  quali- 
fied employee  achievement  award,  or 

"'III  the  value  to  the  employee  of  the  quali- 
fied employee  achievement  award,  over 

"'Bi  the  amount  allowable  to  the  employer 
'or  which  would  be  allowable  if  the  employer 
were  not  exempt  from  taxation  under  this 
title)  as  a  deduction  for  the  cost  of  the  quali- 
fied employee  achievement  award. 
The  remaining  portion  of  the  value  of  the 
qualified  employee  achievement  award  shall 
not  be  included  m  the  gross  income  of  the 
recipient. 

"<2)       QtALiriED       EMPLOYEE       ACHIEVEMENT 

AWARD.— For  purposes  of  this  subsection,  the 
term  'qualified  employee  achievement 
award'  means  any  employee  achievement 
award  'uithm  the  meaning  of  section 
274'k)'3)'A))  which- 

"'A)  IS  awarded  as  part  of  a  meaningful 
presentation. 

"'B)  IS  awarded  under  conditions  and  cir- 
cumstances that  do  not  create  a  significant 
likelihood  of  the  payment  of  disguised  com- 
pensation, and 

"(C)  constitutes— 

"li)  a  watch,  clock,  or  other  timepiece. 

"In)  an  item  of  emblematic  jewelry  or  a 
ring  that  has  been  custom  designed  and 
manufactured  to  identify  or  symbolise  the 
awarding  employer  or  the  achievement 
being  recognized. 

"'Hi)  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  an  item  which  is 
of  a  type  traditionally  used  to  make  a  retire- 
ment award, 

"tiv>  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  an  item  which  is 
of  a  type  traditionally  used  to  make  a  non- 
retirement  employee  achievement  award,  or 

"<v)  any  accessory  for  personal  wear.  use. 
or  display  which  is  permanently  and  promi- 
nently affixed  to  an  item  described  m  clause 
'I)  or  'ID  provided  that  such  accessory  does 
not  constitute  a  significant  element  of 
cost. ". 

'b)  Gifts —Section  274'b)  (relating  to 
gifts)  is  amended— 

'1)  by  inserting  ".  or"  after  "generally  by 
the  taxpayer"  in  subparagraph  '11' A). 

(21  by  striking  out  "or"  after  "of  the  recipi- 
ent" m  subparagraph  (IKBi.  and  inserting 
a  period, 

13)  6v  striking  out  subparagraph  (1)(C). 
and 

(4)  by  striking  out  paragraph  (3). 

(c)  Employee  Benefit  Plans.— Section  414 
(relating  to  employee  t>enefits  plans)  is 
amended— 


<1)  by  inserting  "274(j),"  before  "401  "  m 
subsection  (b). 

(21  by  inserting  "274(j)."  before  ""401"  in 
subsection  (ci.  and 

'3>  by  sinking  out  "'and  'D)  section  12S." 
after  "'Cl  section  lOS'h)."  and  inserting  in 
lieu  thereof  "'D)  section  125,  and  'E)  section 
274' j).  "  in  subsection  'm). 

'd)  Deduction  for  Cost  of  Employee 
Achievement  Awards.— Section  274  'relating 
to  certain  entertainment,  etc..  expenses'  is 
amended  by  redesignating  subsection  'k'  as 
subsection  'li  and  by  inserting  after  subsec- 
tion I})  the  following  new  subsection: 
"Ik)  Employee  Achievement  Awards.— 

""ID  General  rule.— A  deduction  allowed 
under  section  162  or  section  212  for  the  cost 
of  an  employee  achievement  award  shall  be 
allowed  only  to  the  extent  that  such  cost 
does  not  exceed  the  deduction  limitations  of 
paragraph  I2). 

"12)  Deduction  limitations.— The  deduc- 
tion for  the  cost  of  one  or  more  qualified 
plan  awards  awarded  by  an  employer  to  an 
employee  dunng  the  same  year  for  the  same 
qualifying  achievement  shall  not  exceed 
$1,600.  and  the  deduction  for  the  cosl  of 
such  Items  awarded  by  an  employer  to  an 
employee  dunng  the  same  year  for  the  same 
qualifying  achicirment  which  are  not  quali- 
fied plan  awards  shall  not  exceed  $400. 

"13)  Definitions.— For  purposes  of  this  sub- 
section— 

"'A)  Employee  achievement  award.— 

""'D  In  c.ENERAl.—The  term  employee 
achievement  award"  means  an  item  of  tangi- 
ble personal  property  transferred  by  an  em- 
ployer to  an  employee  for  a  qualifying 
achievement,  which  the  employer  does  not 
elect  to  treat  m  its  entirety  as  compensation 
to  the  employee. 

""'ID  Exception.— An  item  shall  not  consti- 
tute an  employee  achievement  award  if— 

"''I)  such  item  is  provided  to  a  key  employ- 
ee, and 

"'III  more  than  10  percent  of  the  cost  paid 
or  incurred  by  the  taxpayer  dunng  the  same 
year  is  for  items  which  would,  but  for  this 
clause,  constitute  employee  achievement 
awards  awarded  to  key  employees. 

"IB)  QUALiFYiNci  achievement.  The  three 
qualifying  achieiements  for  an  employee 
achievement  award  are  length  of  service  'in- 
cluding retirement).  productivity.  and 
safety  achievement. 

"'Cl  Employer.— All  employees  who  are 
treated  as  employed  by  a  single  employer 
under  subsection  'b).  'O.  or  'm)  of  section 
414  shall  be  treated  as  employed  by  a  single 
employer. 

""'Di  Qualified  pijkn  award.  -The  term 
"qualified  plan  award"  means  an  employee 
achievement  award  provided  under  a  quali- 
fied plan  which  the  employer  elects  to  treat 
as  a  qualified  plan  award,  and  which  meets 
the  requirement  of  subparagraph  'E). 

""'El  Qi:alified  Pi.AN.~T7ie  term  "qualified 
plan"  means  an  established  wntten  plan  or 
program  of  the  employer  to  provide  employ- 
ee achievement  awards. 

""'Fi  Key  employee  defined.  — The  term  "key 
employee"  has  the  meaning  given  to  such 
term  ?)v  paragraph  il)  of  section  416'D. 
excep  that  subparagraph  'Ai'ivi  of  such 
paragraph  shall  be  applied  by  not  taking 
into  account  employees  descnbed  m  para 
graph  '4)'C)'iil  who  are  not  eligible  to  re- 
ceive qualified  plan  awards  under  the  plan. 

"14)    Special    rules    for    qualified    plan 

A  wards.  — 

"(A)  Average  cost  of  awards.— An  employ- 
ee achievement  award  shall  not  be  treated  as 
a  qualified  plan  award  if  the  average  cost 
per  recipient   of  all  employee  achievement 


awards  which  were  provided  by  the  employ- 
er during  the  year  for  the  same  qualifying 
achievement,  and  which  would  be  qualified 
plan  awards  but  for  this  subparagraph,  ex- 
ceeds $400.  For  purposes  of  this  subpara- 
graph, a  recipient'  shall  be  any  employee 
who  received  a  qualified  plan  award  for  that 
qualifying  achievement  dunng  the  year,  and 
average  cost  shall  be  calculated  by  including 
the  entire  cost  of  qualified  plan  awards  pro- 
vided for  that  qualifying  achievement.  Aver- 
age cost  shall  be  calculated  without  taking 
into  account  employee  achievement  awards 
of  nominal  value. 

"IB)  Nondiscrimination  requirement.— 

"Il)  In  general.— An  employee  achieve- 
ment award  provided  to  a  key  employee 
under  a  discrimmatonj  qualified  plan  shall 
not  be  treated  as  a  qualified  plan  award. 

"iiii  Discriminatory  qualified  plan.— For 
purposes  of  this  paragraph,  the  term  dis- 
cnminalory  qualified  plan"  means  any 
qualified  plan  of  an  employer  unless— 

"iD  the  plan  does  not  discnminate  m 
favor  of  key  employees  as  to  eligibility  to  re- 
ceive qualified  plan  awards,  and 

'"'ID  the  type  and  cost  of  qualified  plan 
awards  available  under  the  plan  does  not 
discnminate  in  favor  of  participants  who 
are  key  employees. 

"'O  Nondiscrimi.satory  eligibility  classi- 
fication.— 

"ID  In  general.— a  qualified  plan  does  not 
meet  requirements  of  paragraph  (4)(BliiD(I) 
unless  — 

"(I)  70  percent  or  more  of  all  employees  of 
the  employer  are  eligible  for  qualified  plan 
awards  under  such  plan, 

"III)  at  least  85  percent  of  all  employees 
who  are  eligible  for  qualified  plan  awards 
under  such  plan  are  not  key  employees,  or 

"IIID  the  employees  who  are  eligible  for 
qualified  plan  awards  under  such  plan  are 
determined  under  a  classification  set  up  by 
the  employer  and  found  by  the  Secretary  not 
to  be  discnminatory  m  favor  of  key  employ- 
ees. 

"Ill)  Exclusion  of  certain  employees.— 
For  purposes  of  this  subparagraph,  there 
may  be  excluded  from  consideration- 

""'D  employees  who  have  not  completed  3 
years  of  sen- ice: 

"'ID  part-time  or  seasonal  employees: 

"'IID  employees  not  included  in  the  quali- 
fied plan  who  are  included  in  a  unit  of  em- 
ployees covered  by  an  agreement  between 
employee  representatives  and  one  or  more 
employers  which  the  Secretary  finds  to  be  a 
collective  bargaining  agreement,  if  methods 
or  standards  for  recognising  employee 
achievements  were  the  subject  of  good  faith 
bargaining  between  such  employee  repre- 
sentatives and  such  employer  or  employers: 
and 

"'IV)  employees  who  are  nonresident 
aliens  and  who  receive  no  earned  income 
'withm  the  meaning  of  section  911'd)'2)) 
from  the  employer  which  constitutes  income 
from  sources  within  the  United  States 
'withm  the  meaning  of  section  861(a)(3)). 

"(D)  NONDI.'i<'RIMINATORY  BENEFITS.— A 

qualified  plan  does  not  meet  the  require- 
ments of  paragraph  (4)(B)(ii)(II)  unless  all 
qualified  plan  awards  available  under  the 
plan  to  key  employees  are  available  under 
the  plan  to  all  other  employees  who  are  eligi- 
ble to  receive  qualified  plan  awards  under 
the  plan. 

"(5)  Special  rules.— For  purposes  of  this 
subsection  — 

"(A)  Partnerships.— In  the  case  of  an  em- 
ployee achievement  award  provided  by  a 
partnership,  the  deduction  limitations  con- 
tained m  paragraph  (2)  shall  apply  to  the 


partnership  as  well  as  to  each  member  there- 
of. 

"(B>  Length  of  ser  vice  a  wards.  — 

"(i)  In  general.— An  item,  other  than  an 
exempted  item,  provided  by  an  employer  to 
an  employee,  shall  not  be  treated  as  having 
been  provided  for  length  of  senice  achieve- 
ment if  an  employee  achievement  award 
other  than  an  exempted  item  was  provided 
by  the  employer  to  the  employee  for  length  of 
senice  achievement  dunng  that  year  or  any 
of  the  pnor  three  years. 

"(il)  Exempted  item.— For  purposes  of  this 
subparagraph,  the  term  exempted  item' 
means  an  employee  achievement  award 
which  IS  of  nominal  value,  is  provided  as 
part  of  the  replacement  of  one  length  of  sen- 
ice plan  by  another,  is  a  retirement  award, 
or  IS  an  initial  years  award. 

"(ill)  Initial  years  award.  -For  purposes 
of  this  subparagraph,  the  tenn  initial  years 
award'  means  an  employee  achievement 
award  provided  to  an  employee  for  length  of 
senice  achievement  dunng  the  first  five 
years  of  employment  with  the  employer,  but 
only  to  the  extent  that  the  cost  of  the  award, 
when  combined  with  the  cost  of  all  other 
such  awards  provided  to  that  employee  for 
those  years,  does  not  exceed  $200. 

"(C)  Dollar  limitations —Except  for  em- 
ployee achievement  awards  of  nominal 
value,  the  aggregate  amount  that  an  employ- 
er may  deduct  for  the  cost  of  one  or  more 
employee  achievement  awards  provided  to 
an  employee  for  productivity  or  safety 
achievement  for  any  consecutive  four-year 
penod  shall  not  exceed  $1,600  for  each  cate- 
gory of  award. 

"(Di  Limitation  on  number  of  recipi- 
ents.—An  item  provided  by  an  employer  to 
an  employee  shall  not  be  treated  as  having 
been  provided  for  productivity  or  safety 
achievement  if.  dunng  the  same  year,  em- 
ployee achievement  awards  (other  than 
awards  of  nominal  value)  for  productivity 
or  safety  achievement,  have  previously  been 
awarded  by  the  employer  to.  or  earned  by. 
more  than  10  percent  of  the  employer's  em- 
ployees. 

"(E)  No  multiple  achievement  awards.— 
No  item  shall  be  treated  as  an  employee 
achievement  award  for  more  than  one  quali- 
fying achievement. 

"(Fi  Information  and  returns.  — The  Secre- 
tary shall  have  authonty  to  require  any 
person,  by  notice  sened  upon  such  person  or 
by  regulations,  to  make  such  returns,  render 
such  statements,  and  keep  such  records  as 
may  be  appropnate  to  show  whether  or  not 
such  person  has  complied  with  the  provi- 
sions of  this  section,  including  information 
u^ith  respect  to  numbers,  types,  costs,  and  re- 
cipients of  employee  achievement  awards, 
and  the  numbers  and  types  of  qualified 
plans  maintained,  the  numbers  and  costs  of 
items  awarded  under  such  plans,  and  the 
employees  eligible  to  receive  awards  under 
such  plans. ". 

(e)  Effective  Date. —The  amendments 
made  by  this  section  shall  apply  to  awards 
received  after  the  dale  of  enactment  of  this 
Act. 

SEC    HIS.    MOKATIIKIIM  «V  IS.SI  ASCF   (It    FKIMiK 
HUSKFIT  KKU  LA  TIDSS. 

(a)  In  General —Section  1  of  the  Act  enti- 
tled "An  Act  to  prohibit  the  issuance  of  regu- 
lations on  the  taxation  of  fnnge  benefits, 
and  for  other  purposes",  approved  October 
7.  1978  (26  U.S.C.  61  note)  (relating  to  fnnge 
benefit  regulations),  is  amended  by  striking 
out  "December  31,  1983  '  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "Decem- 
ber 31.  1985'. 

(b)  Faculty  Housing.— 


ID  In  general— For  purposes  of  section 
Da)  of  such  Act.  any  regulation  providing 
for  the  inclusion  in  gross  income  under  sec- 
tion 61  of  the  Internal  Revenue  Code  of  1954 
of  the  excess  i if  any)  of  the  fair  market  value 
of  qualified  campus  lodging  over  the  greater 
of- 

lA)  the  operating  costs  paid  or  incurred  m 
furnishing  such  lodging,  or 

IB)  the  rent  received  for  such  lodging, 
shall  be  considered  to  be  a  fringe  benefit  reg- 
ulation. 

12)  Qualified  campus  i.oDoiNG.-For  pur- 
poses of  this  subsection,  the  term  "qualified 
campus  lodging"  means  lodging  which  is— 

lA)  located  on  lor  m  close  proximity  to)  a 
campus  of  an  educational  institution  ide- 
scnbed  in  section  170ib)'l)iA)iii)  of  the  In- 
ternal Revenue  Code  of  1954).  and 

IB)  provided  by  such  institution  to  an  em- 
ployee of  such  institution,  or  to  a  spouse  or 
dependent  iwithm  the  meaning  of  section 
152  of  such  Code)  of  such  employee. 

13)  Section  not  to  apply  to  amounts 
treated  as  wages  -or  INCOME'.— An  amount— 

lA)  shall  not  be  excluded  from  treatment 
as  wages  by  reason  of  this  subsection  if  the 
employer  treated  such  amount  as  wages 
when  paid,  and 

IB)  shall  not  be  excluded  from  gross 
income  by  reason  of  this  subsection  if  such 
amount  was  included  m  gross  income  by  the 
taxpayer  for  the  taxable  year  dunng  which 
such  amount  was  received  or  accrued. 

Ic)  Effective  Date- 
id     Subsection     'a:  — The     amendments 
made  by  subsection  la)  of  this  section  shall 
take  effect  on  the  date  of  the  enactment  of 
this  Act. 

121  Subsection  ib'.—Sub.iection  ib)  of  this 
section  shall  apply  to  lodging  funiished 
after  December  31.  1983.  and  before  January 
1.  1986. 

SKI     K30.   I'll  MI'S  ISDKR  SM.XKY  HFIHninS    IK- 
K\\I.FMH\TS 

la)  Social  Security  Act.— Section  209  of 
the  Social  Secunty  Act  is  amended  by  strik- 
ing out  "section  414ih)i2)  of  such  Code"  m 
the  matter  added  by  section  324lc)il)  of  the 
Social  Secunty  Amendments  of  1983  and  in- 
serting m  lieu  thereof  "section  414ih)i2l  of 
such  Code  where  the  pickup  referred  lo  m 
such  section  is  pursuant  lo  a  salary  redi  c- 
tion  arrangement  iwhcther  evidenced  by  a 
wntten  instrument  or  otherwise)". 

lb)  Internal  Revenue  Code  of  1954.— 

11)  FICA— Subparagraph  iB)  of  section 
3121iv)il)  IS  amended  to  read  as  follows: 

"IB)  any  amount  treated  as  an  employer 
contnbution  under  section  414lh)i2l  where 
the  pickup  referred  to  in  such  section  is  pur- 
suant to  a  salary  reduction  arrangement 
iwhelher  evidenced  by  a  wntten  instrument 
or  otherwise). ". 

12)  FUTA.— Subparagraph  iB)  of  section 
3306lrJil)  IS  amended  to  read  as  follows: 

"IB)  any  amount  treated  as  an  employer 
contnbution  under  section  414ih)l2)  where 
the  pickup  referred  to  m  such  section  is  pur- 
suant to  a  salary  reduction  arrangement 
Iwhelher  evidenced  by  a  wntten  instruTncnl 
or  otherunse). ". 

Sf:<TIII\  Kll    CKKTAIS  LOCAL  OKIiAM/.iTIOSS  OF 
FOLIC  F      \M)     FIHFFICHTFKS     MAIIF 
F.XFMFT  FKOM  Ti.\ATIO\. 
la)  Subsection   (c)  of  section  501   (listing 
organizations  exempt  from  tax  on  corpora- 
tions,   certain   trusts,   etc.)   is   amended   by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(26)  A  police  and  firefighters  organiza- 
tion— 

"(A)  of  a  purely  local  character: 
"(B)  no  part  of  the  net  earnings  of  which 
inures  (other  than  through  payment  of  life. 


sick,  accident,  retirement,  or  other  benefits) 
to  the  benefit  of  any  private  shareholder  or 
individual: 

"(C)  the  income  of  which  consists  solely  of 
amounts  received  from  State  and  local  gov- 
ernments, amounts  received  from  assess- 
ments on  the  police  and  firefighter  salanes 
of  members,  amounts  received  from  mem- 
bers dues  and  contributions,  amounts  re- 
ceived from  fundraising  activities,  and 
income  in  respect  of  investments  and  any 
other  income  which  inures  solely  to  the  ben- 
efit of  the  membership  or  the  association: 

"(D)  m  which  id  the  funding,  financing, 
and  eligibility  requirements  are  governed  by 
an  act  of  the  Stale  legislature,  and  in)  the 
benefits  or  sen'tces  provided  to  members  are 
benefits  or  senices  that  m  other  communi- 
ties arc  provided  by  municipal  or  State  gov- 
ernments and  supported  by  tax  funds:  and 

""IE)  which  satisfies  the  requirements  of 
section  4011a)  as  though  it  were  a  govern- 
mental plan  defined  m  section  414id)". 

ibi  The  amendment  made  by  subsection 
la)  of  this  Act  shall  apply  lo  taxable  years 
beginning  August  23.  1981. 

Subtitle  E — MiiiceHaneoux  Treasury  .Administrative 
Provisions 

SF(.  S3 1.  SIWI.IFK  Ari<l\   OF  CFKTAIS  KFPOKTI.\<i 
HFQI IKFVFXTS 

la)  DISC  Report- 
ID  Section  506  of  the  Revenue  Act  of  1971 
irelatmg  to  submission  of  annual  reports  to 
Congress)  is  amended  lo  read  as  follows: 
SF<    ;«!  SI  IIVIISSIO\  OF  KFPOKTS  TO  COM.KFSS. 

"The  Secretary  of  the  Treasury  shall,  for 
the  calendar  year  1981  and  each  second  cal- 
endar year  thereafter,  submit  a  report  to  the 
Congress  within  27',,  months  following  the 
close  of  such  calendar  year  setting  forth  an 
analysis  of  the  operation  and  effect  of  the 
provisions  of  this  title.  ". 

12)  The  amendment  made  by  paragraph 
ID  shall  apply  lo  reports  for  calendar  years 
after  1980. 

lb)  Report  on  Po.'isEssioNS  Corpora- 
tions.-The  Secretary  of  the  Treasury  shall, 
for  the  calendar  year  1981  and  each  second 
calendar  year  thereafter,  submit  a  report  to 
the  Congress  within  24  months  following  the 
close  of  such  calendar  year  setting  forth  an 
analysis  of  the  operation  and  effect  of  sec- 
tions 936  and  934ib)  of  the  Internal  Revenue 
Code  of  1954. 
Ic)  High  Income  Taxpayer  Report.— 

11)  Section  2123  of  the  Tax  Reform  Act  of 
1976  IS  amended  to  read  as  follows: 

•■.•>>.(    ;'/:'J  HII.H  l\COMF  TAXPMFH  RKPOKT 

"The  Secretary  of  the  Treasury  shall  pub- 
lish annually  information  on  the  amount  of 
lax  paid  by  individual  taxpayers  with  high 
total  incomes.  Total  income  for  this  purpose 
IS  to  be  calculated  and  set  forth  by  adding  to 
adjusted  gross  income  any  items  of  tax  pref- 
erence excluded  from,  or  deducted  in  arriv- 
ing at.  adjusted  gross  income,  and  by  sub- 
tracting any  investTnent  expenses  incurred 
in  the  production  of  such  income  to  the 
extent  of  Ihe  investment  income.  These  data 
are  to  include  the  number  of  such  individ- 
uals with  total  income  over  $200,000  who 
owe  no  Federal  income  tax  lafter  credits) 
and  the  deductions,  exclusions,  or  credits 
used  by  them  to  avoid  tax. '". 

12)  The  amendment  made  by  paragraph 
II)  shall  apply  to  information  published 
after  the  date  of  the  enactment  of  this  Act. 

Id)  International  Boycott  Reports.— 
11)  Section  1067  of  the  Tax  Reform  Act  of 
1976  is  amended  to  read  as  follows: 
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■la)  General  Rule.— As  soon  after  the 
close  of  each  4-year  period  as  the  data 
become  available,  the  Secretary  shall  trans- 
mit a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
setting  forth  for  such  4-year  period— 

"111  the  number  of  reports  filed  under  sec- 
tion 999>a'  of  the  Internal  Revenue  Code  of 
1954  for  tasable  years  ending  with  or  uithin 
each  calendar  year  m  such  4-year  period. 

'I2>  the  number  of  such  reports  with  re- 
spect to  each  such  calendar  year  on  which 
the  taxpayer  indicated  international  boy- 
cott participation  or  cooperation  'within 
the  meaning  of  section  999>b/(3/  of  such 
Code),  and 

"(31  a  detailed  description  of  the  manner 
m  which  the  provisions  of  such  Code  relat- 
ing to  international  boycott  activity  have 
been  administered  during  such  4-year 
period. 

"ibJ  4-Year  Period.— For  purposes  of  sub- 
section 'al.  the  term  4-year  period'  means 
the  period  consisting  of  4  calendar  years  be- 
ginning with  calendar  year  1982  and  each 
subsequent  fourth  calendar  year.  ". 

i2i  The  amendment  made  by  paragraph 
111  shall  apply  to  reports  for  periods  after 
December  31.  1981. 

StX.    Ml.    REMOliL    lif   fl.090.B0O   I.IHITlTlo\    "N 
>H>Rhl\(.<  AflTM.H  Ml 

The  last  sentence  of  section  322iai  of  title 
31.  United  States  Code  iplacmg  a  SI. 000.000 
limitation  on  the  working  capital  fund  for 
the  Department  of  the  Treasuryl.  is  hereby 
repealed. 

.SAT    f>JJ.   /UREASE  l\  I.IHIT*TIO\   l>\   HE\ill.M\(. 

El  Ml     EOR     HEHEWT/l>\     HE     REM. 

fROPERTt 

Subsection  lai  of  section  7810  irelating  to 

revolving  fund  for  redemption  of  real  prop- 

ertyi       is       amended       by      striking      out 

"SI. 000. 000"  and   inserting  in   lieu   thereof 

SIO.OOO.OOO" 

SEl     '•}!.  REHIH  Al.  t  IE  1 1. 000.000  I.IHIJ  \rHI\  l>\  SfE- 
(lAI.  Al  THORin   TO  IIISEOSE  HE  iiHl.l 
l,ATIO\S 
Subsection    ibl  of  section   324  of  title  31. 

United   States    Code    irelatmg   to   disposing 

and  extending  the  maturity  of  obligationsi. 

IS  amended  by  sinking  out  the  last  sentence. 

.St(     WJ.  .SE(RETARy  HE  THE   TREASI  R>    Al  TWiR- 
IZEII  Til  AHEIT  l.ltTS  A  ^11  HEQI  EsT\ 

Section  321  of  till"  31.  United  States  Code. 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(dim  The  Secretary  of  the  Treperty  re- 
ceived as  gifts  or  bequests  shall  be  deposited 
m  the  Treasury  m  a  separate  fund  and  shall 
be  disbursed  on  order  of  the  Secretary  of  the 
Treasury.  Property  accepted  under  this 
paragraph,  and  the  proceeds  thereof,  shall  be 
used  as  nearly  as  possible  in  accordance 
with  the  terms  of  the  gift  or  bequest. 

"(21  For  purposes  of  the  Federal  income, 
estate,  and  gift  taxes,  property  accepted 
under  paragraph  Hi  shall  be  considered  as  a 
gift  or  bequest  to  or  for  the  use  of  the  United 
States. 

"(31  The  Secretary  of  the  Treasury  may 
invest  and  reinvest  the  fund  in  public  debt 
securities  with  maturities  suitable  for  the 
needs  of  the  fund  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  Income  accruing 
from  the  securities,  and  from  any  other 
property  accepted  under  paragraph  (II.  shall 
be  deposited  to  the  credit  of  the  fund,  and 
shall  be  disbursed  on  order  of  the  Secretary 


of  the  Treasury  for  purposes  as  nearly  as 
possible  in  accordance  with  the  terms  of  the 
gifts  or  bequests. 

"141  The  Secretary  of  the  Treasury  shall, 
not  less  frequently  than  annually,   make  a 
public     disclosure     of    the     amount     land 
sourcesi  of  the  gifts  and  bequests  received 
under  this  subsection,  and  the  purposes  .for 
which  amounts  m  the  separate  fund  estab- 
lished under  this  subsection  are  expended". 
SEC  M<.  E.\TE\SIII\  OE  I'EHIflll  EOR  I  (II  RT  REHEW 
HE    JEHfiRin      \SSESSMEST     »HEHE 
ERIIMIT  SERUIE   MiT  H  MIE  '/N    THE 
I  MTEIISTiTES 

(al  General  Rile.  — Paragraph  (2l  of  sec- 
tion 7429(bl  (relating  to  judicial  review/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

"If  the  court  determines  thai  proper  service 
was  not  made  on  the  United  Slates  within  5 
days  after  the  date  of  the  commencement  of 
the  action,  the  running  of  the  20-day  period 
set  forth  in  the  preceding  serilence  shall  not 
begin  before  the  day  on  which  proper  service 
was  made  on  the  United  States.". 

(bi  Effective  Date. —  The  amendment 
made  by  subsection  (ai  shall  apply  to  ac- 
tions commenced  after  the  date  of  the  enact- 
ment of  this  Act. 

SEE  Ki:.  E\TE\SI(i\  HE  I'ERIH/I  1)1  R/\(,  u///(l/  Ml. 
/IITI(>\A/.  T\\  SHII»\  ii\  WEMIE/I 
RETI  R\  tfU  HE  iSSES.sE/l. 

(al  Geserai.  Ri  IE  Subsection  (cl  of  sec- 
tion 6S01  (relating  to  exceptionsi  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"171  Special  rile  for  cfrtai.\  amended  re- 
TiRNs.  — Where,  withm  the  60-day  period 
ending  on  the  day  on  which  the  time  pre- 
scribed m  this  section  for  the  assessment  of 
any  tax  imposed  by  subtitle  A  .for  any  tax- 
able year  would  otheru-ise  expire,  the  Secre- 
tary receives  a  written  document  signed  by 
the  taxpayer  showing  that  the  taxpayer  owes 
an  additional  amount  of  such  tax  for  such 
taxable  year,  the  period  for  the  assessment  of 
such  additional  amount  shall  not  expire 
before  the  day  60  days  after  the  day  on 
which  the  Secretary  receives  such  docu- 
ment. ". 

Ibl  Effective  Date.  — The  amendment 
made  by  subsection  la/  shall  apply  with  re- 
spect to  documents  received  by  the  Secretary 
of  the  Treasury  lor  his  delegatcl  after  the 
date  of  the  enactinent  of  this  Act. 
SEE  «J»  El\\M/U.  RE/'iiHTIM.  HE  IWEsTMEST 
T\\  (RE/I/TS 

(al  In  General. —Paragraph  (li  of  section 
lOUci  of  the  Revenue  Act  of  1971  (85  Stat. 
499/  (relating  to  accounting  for  investment 
credit  m  certain  financial  reports  and  re- 
ports to  Federal  agenciesi  is  amended- 

(U  by  inserting  "and"  at  the  end  of  sub- 
paragraph (Al. 

(21  by  striking  out  ".  and"  at  the  end  of 
subparagraph  (Bi  and  inserting  in  lieu 
thereof  a  period,  and 

(3i  by  sinking  out  subparagraph  (Ci. 

(bi  Effective  Date.  — The  amendments 
made  by  this  section  shall  take  effect  as  if 
included  in  the  Revenue  Act  of  1971. 

SEC  WS.  REHHRT  il\  REI.I  I.ATEII  El  Tl  RES  l<l\- 
TRA(TSI.ITII.tTIO\ 

The  Secretary  of  the  Treasury  or  his  dele- 
gate shall  report  to  the  Committee  on  Fi- 
nance of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of  Refresent- 
atives  before  October  1.  1984.  with  respect  to 
progress  made  by  the  Secretary  of  the  Treas- 
ury or  his  delegate  m  reducing  the  backlog 
of  cases  involving  the  tax  treatment  of  cer- 
tain regulated  futures  contracts  to  which  the 
provisions  of  Federal  lax  law  in  effect  before 
1981  apply. 


.^El.  mo  TREATMENT  OE  (ERTAI\  I;IARA\TEEI) 
IIRAtTS  /S.St  Ell  Hi  E/SAM/AL  ISSTI- 
TITIOSS. 

(a/  General  Rvle— Paragraph  (2i  of  sec- 
tion 6311(bl  Irelating  to  liability  of  banks 
and  othersi  is  amended— 

(II  by  sinking  out  "or  cashier's  check" 
and  inserting  in  lieu  thereof  "or  cashier's 
check  (or  other  guaranteed  drafti". 

(21  by  sinking  out  "the  amount  of  such 
check  "  and  inserting  in  lieu  thereof  "the 
amount  of  such  check  (or  draft/". 

131  by  sinking  out  "the  bank  or  trust  com- 
pany" and  inserting  in  lieu  thereof  "the  fi- 
nancial institution",  and 

141  by  sinking  out  "such  bank"  each  place 
it  appears  and  inserting  m  lieu  thereof 
"such  financial  institution". 

Ibl  Effective  Date.  — The  amendments 
made  by  subsection  lal  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SEl  -oil  IIISI  I.OSI  RE  '/A  HIMIEM.I.  /'ROEIT  7  »»  /\- 
EORMlT/o\  TO  STITE  T\\  IIEEHIAI.S. 

(al  General  Rile.  -Paragraph  ill  of  sec- 
tion 6103idi  (relating  to  disclosure  to  State 
tax  officialsl  is  amended  by  sinking  out  "44. 
51  "and  inserting  in  lieu  thereof  "'44.  45.  51". 

(bl      Effective      Date.  — The     amendment 

made  by  subsection  (ai  shall  lake  effect  on 

the  date  of  the  enactment  of  this  Act. 

SEl     I/."    E\TE\Slo\   (IE  STlTITORi    LltllT\TIII\S 

10    THE    EKTEMIEII    TIHE    l.liE\     Til 

IIES/I.WTE     HEIEII'TS      \s      IXEITtL 

IO\TR//ll  TIO\S 

lal  In  General  —Section  6501  (relating  to 
limitations  on  assessment  and  collection/  is 
amended  by  adding  al  the  end  thereof  the 
following  new  subsection: 

"(ri  Special  Ri'i.es  for  Contribitions  to 
Capital  of  Corporation— In  the  case  of  a 
deficiency  attnbutable  to  the  failure  to  meet 
the  requirements  of  the  expenditure  rule  of 
section  118lbii2i.  such  deficiency  may  be  as- 
sessed at  any  time  withm  3  years  after  such 
.failure.  ". 

Ibl  Effective  Date. -The  amendment 
made  by  this  section  shall  apply  to  failures 
occurnng  after  December  31.  1984. 

Sutilillf  F—I'nnixions  Hilaling  In  Distilled  Spirits 

SEE  KIL  KEPE\I.  OE  oil  IP  IT/OS  M.  T\\  OS    MAM- 
EMTIRERS  OE  sril.l.S    \MI  IOMIE\S 
ERS:    SOTIIES  Of    Hi\l  EtI  Tl  RE    IM) 
SET  I  r  OE  STILLS 
lal  In  General.— Subpart  C  of  part  II  of 
subchapter  A  of  chapter  51  irelating  to  man- 
ufacturers of  stillsi  IS  amended  to  read  as 
follows: 

"Subpart  ( — Manufartunrs  nf  Stills 

Sec.   5101.   Notice  of  manufacture  of  still: 
notice  of  set  up  0/  still. 

"Sec.   5102.   Definition  of  manufacturer  of 
stills. 

■SEl.  ilOI.  yoTIIE  OE  HAM  EilTl  RE  «A'  .sT//./„ 
MiTII  E  OE  SET  I  P  OE  STILL 

"lal  Notice  Reviire.ments.— 

"Ill  Notice  of  manvfacti'RE  of  .still.  — The 
Secretary  may.  pursuant  to  regulations,  re- 
quire any  person  who  manufactures  any 
still,  boiler,  or  other  vessel  to  be  used  for  the 
purpose  of  distilling,  to  give  written  notice, 
before  the  still,  boiler,  or  other  vessel  is  re- 
moved from  the  place  of  manufacture,  set- 
ting forth  by  whom  it  is  to  be  used,  its  ca- 
pacity, and  the  time  of  removal  from  the 
place  of  manufacture. 

"121  Notice  of  .set  ip  of  .still.  — The  Secre- 
tary may.  pursuant  to  regulations,  require 
that  no  still,  boiler,  or  other  vessel  be  set  up 
without  the  manufacturer  of  the  still,  boiler, 
or  other  vessel  first  giving  wntten  notice  to 
the  Secretary  of  that  purpose. 

"lb/  Penalties.  Etc.— 


"11/  For  penalty  and  forfeiture  for  failure  to  give 
notice  of  manufacture,  or  for  netting  up  a  still 
without  first  giving  notice,  irhen  required  by  the 
Secretary,  see  sections  5SIS(2l  and  SfiST. 

"121  For  penally  and  forfeiture  for  failure  to  reg- 
ister still  or  distilling  apparatus  when  set  up,  see 
section  SSOIiaKII  and  56151 1 1. 
SEE.     not     llEELMTIO\    OE    MASIEACTIRER    OE 
STILLS. 

"Any  person  who  manufactures  any  still 
or  condenser  to  be  used  in  distilling  shall  be 
deemed  a  manufacturer  of  stills.  ". 

(b/  Techn/cal  Amendments.  — 

(II  Paragraph  (2/  of  section  51791b/  (relat- 
ing to  registration  of  stills/  is  amended  to 
read  as  follows: 

"I2l  For  provisions  requiring  notification  to  set 
up  a  still,  boiler,  or  other  vessel  for  distilling,  see 
section  5IOIlal(2/.". 

12/  Paragraph  12/  of  section  5615  (relating 
to  property  subject  to  forfeiture/  is  amended 
to  read  as  follows: 

"12/  Distilling  apparatus  removed  with- 
out NOTICE   OR   SET   HP    WITHOlT  NOTICE. —Any 

still,  boiler,  or  other  vessel  to  be  used  for  the 
purpose  of  distilling— 

"lA/  which  is  removed  without  notice 
having  been  given  when  required  by  section 
5101(a/(l/.  or 

"(B/  which  IS  set  up  without  notice  having 
been  given  when  required  by  section 
5101(a/(2/:and". 

(3/  Subsection  (al  of  section  5691  (relating 
to  penalties  for  nonpayment  of  special  taxes 
relating  to  liquors/  is  amended  by  sinking 
out  "'limited  retail  dealer,  or  manufacturer 
of  stills"  and  inserting  in  lieu  thereof  "or 
limited  retail  dealer": 

SE<:  SH.  Al.l.OUASCE  OE  IIRAUHAIh  (LAIVS  EVE\ 
UHERE  (ERTAt\  REi/t  IREAtENTS  SOT 
HET 

Section  5134  (relating  to  drawback/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c/  Allowance  of  Drawback  Even  Where 
Certain  Requirements  Not  Met.— 

"(1/  In  general.-No  claim  for  drawback 
under  this  section  shall  be  denied  in  the  case 
of  a  failure  to  comply  with  any  requirement 
imposed  under  this  subpart  or  any  rule  or 
regulation  issued  thereunder  upon  the 
claimant's  establishing  to  the  satisfaction  of 
the  Secretary  that  distilled  spirits  on  which 
the  tax  has  been  paid  or  determined  were  m 
fact  used  m  the  manufacture  or  production 
of  medicines,  medicinal  preparations,  food 
products,  flavors,  or  flavonng  extracts, 
which  were  unfit  for  beverage  purposes. 

"12/  Penalty. - 

"I A/  In  general.— In  the  case  of  a  failure 
to  comply  with  any  requirement  imposed 
under  this  subpart  or  any  rule  or  regulation 
issued  thereunder,  the  claimant  shall  be 
liable  for  a  penalty  of  SI, 000  for  each  failure 
to  comply  unless  it  is  shown  that  the  failure 
to  comply  was  due  to  reasonable  cause. 

"IB/  Penalty  may  not  exceed  amount  of 
claim.  — The  aggregate  amount  of  the  penal- 
ties imposed  under  subparagraph  (A/  for 
failures  described  in  paragraph  (1/  in  re- 
spect of  any  claim  shall  not  exceed  the 
amount  of  such  claim  (determined  without 
regard  to  subparagraph  (A//. 

"13/  Penalty  treated  as  tax.  — The  penalty 
imposed  by  paragraph  (2/  shall  be  assessed, 
collected,  and  paid  in  the  same  manner  as 
taxes,  as  provided  in  section  66621a/.  ". 

SEC.  ««.  OISCLOSIRE  OE  AIAOHOI.  EtEI.  PRIIUK- 
ERS  TO  ADMIMSTRATORS  OE  STATE 
ALCOHOI.  LAWS. 

la/  In  General.— Subsection  11/  of  section 
6103  Irelating  to  confidentiality  and  disclo- 
sure of  returns  and  return  information/  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 


"19/  Disclosure  of  alcohol  fuel  produc- 
ers TO  administrators  of  state  alcohol 
LAWS.— Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may  disclose— 

"lA/  the  name  and  address  of  any  person 
who  is  qualified  to  produce  alcohol  for  fuel 
use  under  section  5181,  and 

"IB/  the  location  of  any  premises  to  be 
used  by  such  person  in  producing  alcohol  for 
fuel. 

to  any  State  agency,  body,  or  commission,  or 
its  legal  representative,  which  is  charged 
under  the  laws  of  such  State  with  responsi- 
bility for  administration  of  State  alcohol 
laws  solely  for  use  in  the  administration  of 
such  laws. ". 

(b/  Technical  Amendments.— 

(1/  Subparagraph  (Al  of  section  6103ipii3i 
Irelating  to  records  of  inspection  and  disclo- 
sure/ IS  amended  by  sinking  out  "i5i.  or  (7i" 
and  inserting  in  lieu  thereof  "(5/.  (7/.  IS/,  or 
19/". 

12/  The  rnatenal  preceding  subparagraph 
lA/  of  paragraph  i4/  of  section  6103ip/  is 
amended  by  sinking  out  "'or  17/"  and  insert- 
ing m  lieu  thereof  "17/.  18/.  or  19/". 

13/  Clause  (1/  of  section  6103(p/(4/(Fl  is 
amended  by  sinking  out  "(ll  (61  or  I7/"  and 
inserting  m  lieu  thereof  ""11/  (6/.  17/.  (8/.  or 
(9/". 

(4/  Paragraph  12/  of  section  72131a/  irelat- 
ing to  una'u'homed  disclosure  of  informa- 
tion/ IS  amended  by  sinking  out  "or  18/" 
and  inserting  in  lieu  thereof  "I8/.  or  (9l". 

15/  Section  127ialill  of  Public  Law  96-249 
IS  amended  by  striking  out  "Subsection  iil"" 
and  inserting  m  lieu  thereof  "Subsection 
(U". 

(6/  The  paragraph  (7/  of  section  6103(1/ 
added  by  Public  Law  96-265  is  hereby  redes- 
ignated as  paragraph  18/. 

SEC.  «/«  REPEAL  OE  STAMP  REUIIHEAIE\T  EOR  HIS- 
TILLED  SPIRITS 

(a/  In  General— Section  5205  (relating  to 
stamps/  IS  hereby  repealed. 

(b/  Bottles  Must  Have  Other  Antitamper- 
iNG  CLOscRE.—Section  5301  is  amended  by 
redesignating  subsection  id/  as  subsection 
le/  and  by  inserting  after  subsection  Id  the 
following  new  subsection: 

"(d/  Closures.  — The  immediate  container 
of  distilled  spints  withdrawn  from  bonded 
premises,  or  from  customs  custody,  on  deter- 
mination of  tcLX  shall  bear  a  closure  or  other 
device  which  is  designed  so  as  to  require 
breaking  m  order  to  gain  access  to  the  con- 
tents of  such  container.  The  preceding  sen 
tence  shall  not  apply  to  containers  of  bulk 
distilled  spints. ". 

(c/  Technical  and  Conforming  Amend- 
ments. — 

(1/  The  second  sentence  of  section  5062(b/ 
(relating  to  drawback  in  case  of  exporta- 
tion/ IS  amended  by  sinking  out  "stamped 
or  restamped.  and". 

(2/  Paragraph  (21  of  section  5066(a/  (relat- 
ing to  bottled  distilled  spints  eligible  for 
export  with  benefit  of  drawback/  is  amended 
by  sinking  out  "stamped  or  restamped.  and 
marked, "  and  inserting  m  lieu  thereof 
"marked". 

(3/  Subsection  (b/  of  section  5116  (relating 
to  cross  references/  is  amended  to  read  as 
follows: 

"'(b/  Cross  Reference — 

"For  provisions  relating  to  containers  of  distilled 
spirits,  see  section  5206.  ". 

(4/  Subsection  (c/  of  section  5204  (relating 
to  gauging/  is  amended— 

(A/  by  sinking  out  "Stamping."  in  the 
heading,  and 

IB/  by  striking  out  "stamping.  "  in  the  text. 

(5/(A/  Section  5206  (relating  to  contain- 
ers/  is  amended   by   redesignating  subsec- 


tions (d/  and  (e/  as  subsections  (e/  and  (f/. 
respectively,  and  by  inserting  after  subsec- 
tion (c/  the  following  new  subsection: 

"(d/  Effacement  of  Marks  and  Brands  on 
Empt/ed  Containers.— Every  person  who 
empties,  or  causes  to  be  emptied,  any  con- 
tainer of  distilled  spirits  beanng  any  mark 
or  brand  required  by  law  (or  regulations 
pursuant  thereto/  shall  at  the  time  of  empty- 
ing such  container  efface  and  obliterate 
such  mark  or  brand:  except  that  the  Secre- 
tary may,  by  regulations,  waive  any  require- 
ment of  this  subsection  where  he  determines 
that  no  jeopardy  to  the  revenue  will  be  in- 
volved. ". 

(Bl  Subsection  (fl  of  section  5206.  as  redes- 
ignated by  subparagraph  lAi,  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraphs: 

"I3l  For  provisions  relating  to  the  marking  and 
branding  of  containers  of  distilled  spirits  by  propri- 
etors. Hn  section  ,i204lrl. 

"(ll  For  penalties  and  forfeitures  relating  to 
marks  and  brands,  see  sections  5604  and  3613.  ". 

161  Paragraph  I4l  of  section  5207(ai  (relat- 
ing to  records  and  reportsi  is  amended  by 
striking  out  subparagraph  (Di.  by  adding 
"and"  at  the  end  of  subparagraph  (Bl.  and 
by  sinking  out  "".  and"  at  the  end  of  sub- 
paragraph (Cl  and  inserting  in  lieu  thereof 
a  penod. 

(7i  Subsection  (cl  of  section  5215  (relating 
to  return  of  tax  determined  distilled  .spmls 
to  bonded  premisesi  is  amended— 

(Al  by  sinking  out  "Restamping"  m  the 
heading  and  inserting  m  lieu  thereof  "Re- 
closing"",  and 

(Bl  by  striking  out  "restamping"  in  the 
text  and  inserting  in  lieu  thereof  "reclos- 
mg". 

(81  Section  5235  (relating  to  bottling  of  al- 
cohol for  ijidustnal  purposes/  is  amended  by 
sinking  out  "stamped.  "  in  the  first  sentence 
and  by  striking  out  the  second  sentence. 

(91  Subsection  (c/  of  section  5301  (relating 
to  regulation  of  traffic  m  containers  of  dis- 
tilled spints/  IS  amended— 

lAi  by  sinking  out  "stamping"  m  para- 
graphs 11/  and  131  and  inserting  m  lieu 
thereof  "tax  determination  "".  and 

iBi  by  sinking  out  "".  if  the  liquor  bottles 
are  to  be  again  stamped  under  the  provi- 
sions of  this  chapter": 

1101  Subsection  lai  of  section  5555  irelat- 
ing to  records,  statements,  and  retumsi  is 
amended  by  sinking  out  "or  for  the  affixing 
of  any  stamp  required  to  be  affixed  by  this 
chapter. "". 

illKAl  Section  5604  (relating  to  penalties, 
relating  to  stamps,  marks,  brands,  and  con- 
tainers/ IS  amended  to  read  as  follows: 
"".SEC      .;«»/      PESAI.TIES     REI.ATIMi     TO     tIARkS. 
HRAMIS.  AMI  COST Al\ ERS. 

"(al  In  General. —Any  person  who  shall— 

"(1/  transport,  possess,  buy.  sell,  or  trans- 
fer any  distilled  spirits  unless  the  immediate 
container  bears  the  type  of  closure  or  other 
device  required  by  section  5301(d/: 

"(2/  with  intent  to  defraud  the  United 
States,  empty  a  container  bearing  the  clo- 
sure or  other  device  required  by  section 
S301(d/  without  breaking  such  closure  or 
other  device, 

"(3/  empty,  or  cause  to  be  emptied,  any 
distilled  spints  from  an  immediate  contain- 
er bearing  any  mark  or  brand  required  by 
law  without  effacing  and  obliterating  such 
mark  or  brand  as  required  by  section 
5206(d/, 

"(4/  place  any  distilled  spints  in  any 
bottle,  or  reuse  any  bottle  for  the  purpose  of 
containing  distilled  spints,  which  has  once 
been  filled  and  fitted  with  a  closure  or  other 
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device  under  the  provisions  of  this  chapter, 
without  removing  and  destroying  such  clo- 
sure or  other  device. 

'■<S)  will/uUv  and  unlawfully  remove, 
change,  or  deface  any  mark,  brand,  label,  or 
seal  affixed  to  any  case  of  distilled  spirits, 
or  to  any  bottle  contained  therein. 

••(6)  with  intent  to  defraud  the  United 
States,  purchase,  sell,  receive  with  intent  to 
transport,  or  transport  any  empty  cask  or 
package  having  thereon  any  mark  or  brand 
required  by  law  to  be  affixed  to  any  cask  or 
package  containing  distilled  spirits,  or 

■(7/  change  or  alter  any  mark  or  brand  on 
any  cask  or  package  containing  distilled 
spirits,  or  put  into  any  cask  or  package  spir- 
its of  greater  strength  than  is  indicated  by 
the  inspection  mark  thereon,  or  fraudulently 
use  any  cask  or  package  having  any  inspec- 
tion mark  thereon,  for  the  purpose  of  selling 
other  spirits,  or  spirits  of  quantity  or  qual- 
ity different  from  the  spirits  previously  in 
spected. 

shall  be  fined  not  more  than  tlO.OQO  or  im- 
prisoned not  more  than  5  years,  or  both,  for 
each  such  offense. 

•lb)  Cross  References.— 

"For  procitiont  relating  to  the  authority  of  inter- 
nal revenue  ofncen  to  enforce  proii»ion»  of  this 
tection,  $ee  lertiont  3203.  53ST.  and  760K.  ". 

IB)  The  table  of  sections  for  part  I  of  sub- 
chapter J  of  chapter  51  is  amended  by  strik- 
ing out  the  Item  relating  to  section  5604  and 
inserting  in  lieu  thereof  the  following: 

Penalties    relating    to    marks, 
brands,  and  containers.". 

H2JIAJ  Subsection  <bi  of  section  5613  're- 
lating to  forfeiture  of  distilled  spirits  not 
stamped,  marked,  or  branded  as  required  by 
law)  IS  amended  to  read  as  follows: 

"lb)  CoNTAisERs  WrrHOiT  Closures. -All 
distilled  spirits  found  in  any  container 
which  is  required  by  this  chapter  to  bear  a 
closure  or  other  device  and  which  does  not 
bear  a  closure  or  other  device  in  compliance 
with  this  chapter  shall  be  forfeited  to  the 
United  States.  ". 

IB)  The  section  heading  of  section  5613  is 
amended  by  sinking  out  STAMPED"  and 
inserting  in  lieu  thereof  "CLOSED". 

iC)  The  item  relating  to  section  5613  m 
the  table  of  sections  for  part  I  of  subchapter 
J  of  chapter  51  is  amended  by  sinking  out 
"stamped"  and  inserting  m  lieu  thereof 
"closed". 

113)  Subsection  (b)  of  section  6801  irelat- 
ing  to  authonty  for  establishment,  alter- 
ation, and  distnbution)  is  amended  by 
striking  out  "several  stamp  taxes:"  and  all 
that  follows  and  inserting  in  lieu  thereof 
"several  stamp  taxes. ". 

114)  The  table  of  sections  for  part  I  of  sub- 
chapter C  of  chapter  51  is  amended  by  sink- 
ing out  the  Item  relating  to  section  5205 
SEC  H47.  MODIFHATIOS  or  PA  YMKST  DATE  AM)  RE 

UllREMEST  or  F.l.EiTRI>sn  USDS 
TRASSFER  FOR  ALCOHOL  AM)  TOHAC 
CO  E.XCISE  TAXES. 

(a)  Alcohol  Products.— Section  5061  ire- 
lating  to  method  of  collecting  lax  on  dis 
tilled  spints.  etc.)  is  amended— 

11)  by  sinking  out  subsection  (d).  and 

12)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsections: 

■Id)  Time  for  Payment  of  Taxes  on  Dis- 
tilled Spirits.  Wines,  and  Beer.— 

"ID  In  GENERAL— In  the  case  of  distilled 
spints.  wines,  and  beer  to  which  this  part 
applies  'other  than  subsection  ib)  of  this  sec 
tion)  which  are  withdrawn  under  bond  for 
deferred  payment  of  tax  or  from  bonded 
premues  /including  customs  custody),  the 
last  day  for  such  payment  of  such  tax  shall 
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"Sec. 


SATURDAY,    SUNDAY.    OR    HOLIDAY.— If    t>Ut   for 

this  subsection,  the  due  date  under  para- 
graph ID  would  fall  on  a  Saturday.  Sunday, 
or  a  Federal  holiday,  such  due  date  shall  be 
the  immediately  preceding  day  which  is  not 
a  Saturday.  Sunday,  or  such  a  holiday. 

"le)  Payment  by  Electronic  Fund  Trans- 

FFR   

"ID  In  GENERAL.-Anv  person  who  m  any 
12-month  penod  ending  December  31.  was 
liable  for  a  gross  amount  equal  to  or  exceed- 
ing S5. 000. 000  in  taxes  imposed  on  distilled 
spirits,  wines,  or  beer  by  sections  5001.  5041. 
and  5051  lor  7652/.  respectively,  shall  pay 
such  taxes  dunng  the  succeeding  calendar 
year  by  electronic  fund  transfer  to  a  Federal 
Resen'e  Bank. 

■12)  Electronic  fund  transfer.  — The  term 
■electronic  fund  transfer'  means  any  trans 
fer  of  funds,  other  than  a  transaction  ongi 
nated  by  check,  draft,  or  similar  paper  in- 
strument, which  is  initiated  through  an  elec- 
tronic terminal,  telephonic  instrument,  or 
computer  or  magnetic  tape  so  as  to  order, 
instruct,  or  authome  a  financial  institu- 
tion to  debit  or  credit  an  account.  ". 

lb)  Tobacco  Products —Subsection  ib)  of 
section  5703  irelatmg  to  method  of  payment 
of  tax  on  tobacco)  is  amended  by  sinking 
out  paragraph  I2)  and  inserting  in  lieu 
thereof  the  following  new  paragraphs: 

■12)  Time  for  payment  of  taxes — 

■■/A)  In  general- In  the  case  of  laxes  on 
tobacco  products  and  cigarette  papers  and 
tubes  removed  dunng  any  semimonthly 
penod.  the  last  day  for  the  payment  of  such 
taxes  shall  be  the  14th  day  after  the  last  day 
of  such  semimonthly  penod. 

"IB)  Special  rule  where  i4TH  day  falls  on 

.SATURDAY.     SUNDAY.     OR    HOLIDAY. -If     but    fOr 

this  subsection,  the  due  date  under  para- 
graph ID  would  fall  on  a  Saturday.  Sunday, 
or  a  Federal  holiday,  such  due  date  shall  br 
the  immediately  preceding  day  which  is  not 
a  Saturday.  Sunday,  or  such  a  holiday. 

■13)  Payment  by  electronic  fund  trans- 
fer.—Any  person  who  in  any  12-month 
period,  ending  December  31.  was  liable  for  a 
gross  amount  equal  to  or  exceeding 
$5,000,000  in  taxes  imposed  on  tobacco 
products  and  cigarette  papers  and  tubes  by 
section  5701  lor  7652)  shall  pay  dunng  the 
succeeding  calendar  year  such  taxes  by  elec- 
tronic fund  transfer  las  defined  in  section 
5061ibii2))  to  the  Federal  Resene  Bank", 
ic)  Effective  Date.  — 

ID  In  general —The  amendments  made  by 
this  section  shall  apply  to  taxes  paid  after 
June  30.  1984  for  semimonthly  periods 
ending  on  or  ajter  such  date. 

12)  Special  rule  for  semimonthly  period 
ending  JUNE  IS.  I9ii4.-With  resppct  to  remit- 
tances for  taxes  imposed  on  distilled  spints 
under  section  5001  of  the  Internal  Revenue 
Code  of  1954  and  tobacco  products  and  ciga- 
rette papers  and  tubes  under  section  5701  of 
such  Code  for  the  semimonthly  penod 
ending  on  June  15.  1984.  the  last  day  for 
such  remittances  shall  be  July  16.  1984. 

SEC  tun.  COOhlM.   WIISE  MAY  RE  FORTIFIED  fSIMi 
DISTILLED  SPIRITS 

la)  In  General.— Subsection  'a)  of  section 
5214  irelating  to  withdrawal  of  distilled 
spints  from  bonded  premises  free  of  tax  or 
without  payment  of  tax)  is  amended  by 
sinking  out  the  penod  at  the  end  of  para- 
graph 112)  and  inserting  m  lieu  thereof  V 
or",  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"113)  without  payment  of  tax  for  use  on 
bonded  wine  cellar  premises  in  the  produc- 


11)  Paragraph  ID  of  section  5005ie)  Irelat- 
ing to  withdrawals  without  payment  of  tax) 
IS  amended  by  striking  out  'or  110)"  and  in- 
serting m  lieu  thereof  "HO),  or  I13)". 

12)  Paragraph  I2)  of  section  5005ie)  is 
amended  by  inserting  "used  in  the  produc- 
tion of  nonbeverage  wine  or  wine  products." 
after  "used  in  the  production  of  wine.". 

Ic)  Technical  Amendment.— Section  5354 
Irelating  to  bonds  for  bonded  wme  cellars) 
is  amended  by  sinking  out  "wine  spirits" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "distilled  spirits". 

Id)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SE(    His.  EFFECTIVE  DATES. 

la)  In  General— Except  as  otherwise  pro- 
vided 171  this  subtitle  or  in  subsection  lb)  of 
this  section,  the  amendments  made  by  this 
subtitle  shall  take  effect  on  the  first  day  of 
the  first  calendar  month  which  f>egins  more 
than  90  days  after  the  date  of  the  enactment 
of  this  Act. 

ibi  Repeal  of  Stamp  Requirement —The 
amendments  made  by  section  858  shall  lake 
effect  on  July  1.  1985. 

Subtitle  (i—Simplifiralion  and  Exten»ion  of 
Income  Tax  Credits 
SEC  Hie.  SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Tax 
Credit  Simplification  Act  of  1984". 

SE(     MSI    (KEDITS   I.ROIPED    TOIiETHEK  IS   MORE 
I.OI.K  il.  ORDER. 
la)  Credits  Divided  Into  4  Categories.- 
The  table  of  subparts  for  part  IV  of  subchap- 
ter A  of  chapter  1  Irelating  to  credits  against 
taxi  is  amended  to  read  as  follows: 
"Subpart  A.  Nonrefundable  personal  credits. 
"Subpart  B.  Foreign  tax  credit,  etc 
■Subpart  C  Refundable  credits. 
■Subpart  D.  Business-related  credits.". 

lb)  Existing  Credits  Assigned  to  Appro- 
priate Category. -Part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  striking  out  the 
heading  and  table  of  sections  for  subpart  A 
and  inserting  m  lieu  thereof  the  following: 
"Subpart  A— .Nonrefundable  Personal  Credits 
"Sec.  21.  Expenses   for    household    and    de- 
pendent care  sen'ices  necessary 
for  gainful  employment. 
"Sec.  22.  Credit  for  the  elderly  and  the  per- 
manently and  totally  disabled. 
"Sec.   23.  Residential  energy  credit. 
"Sec.  24.  Contnbutions    to    candidates    for 

public  office. 
"Sec.  25.  Limitation  based  on  tax  liability: 
definition  of  lax  liability. 
"Subpart  H — Foreign  Tax  Credit.  Etc. 
"Sec.  27.  Taxes  of  foreign  countnes  and  pos- 
sessions of  the    United  States: 
possession  tax  credit. 
Sec.  28.  Clinical   testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or 
conditions. 
"Sec.  29    Credit  for  producing  fuel  from  a 

nonconvenlional  source. 
"Sec.  30.  Credit  for  increasing  research  ac- 
tivities. 
".Subpart  ('—Refundable  Credits 
"Sec.  31.  Tax  withheld  on  wages. 
"Sec.  32.  Earned  income. 
"Sec.  33.  Tax  withheld  at  source  on  nonresi- 
dent aliens  and  foreign  corpo- 
rations. 


34.  Certain  uses  of  gasoline  and  spe- 
cial fuels. 

35.  Overpayments  of  tax. 
"Subpart  D—Butineu  Related  Credit* 
38.  General  business  credit. 

Carryback   and   carry  forward   of 

unused  credits. 
Alcohol  used  as  fuel 
Employee  stock  ownership  credit. ". 
Id  Sections  Moved  to  Appropriate  Place 
IN  Part  IV.— 

ID  Designation.  — The  following  sections  of 
such  part  IV  are  henceforth  to  be  designated 
in  accordance  with  the  following  table: 


"Sec. 

"Sec. 
"Sec. 

"Sec. 
"Sec. 


39. 

40. 
41. 


New 

sub- 

part 

Id  section 

Neu-  section 

desig- 

numtier: 

number: 

nation. 

44A. 

21 

....      A 

37 

22 

....      A 

44C 

23 

....      A 

41 

24... 

....      A 

33 

27 

....      B 

44H 

28 

....      B 

44D 

29 

....     B 

44F,. 

30 

....     B 

31 

31 

....      C 

43 — 

32 

....      C 

32 

33 

....     C 

3$ 

34 

....    c 

« 

35 

....    c 

44E 

40 

....     D 

«G 

41 

....     D 

121  Placed  in  appropriate  subparts.— Each 
section  for  which  paragraph  ID  provides  a 
new  section  number  is  hereby  moved  to  the 
appropnate  place  in  the  appropriate  sub- 
part of  such  part  IV. 

SEC.  Hit  I  SI  form  LIMITATIOS  OS  PERSOSAL  SOS- 
REFCSDABLE  CREDITS 

Subpart  A  of  part  IV  of  subchapter  A  of 
chapter  1  is  amended  by  adding  after  sec- 
tion 24  the  following  new  section: 

■".SEC.    is.    LIMITATIOS   BASED    OS    TAX   LIABILITY: 
DEFIMTIOS  of  TAX  LIABILITY 

"'la)  Limitation  Based  on  Amount  of 
Tax.— The  aggregate  amount  of  credits  al- 
lowed by  this  subpart  for  the  taxable  year 
shall  not  exceed  the  taxpayer"s  tax  liability 
for  such  taxable  year. 

"'(b)  Tax  Liability— For  purposes  of  this 
section— 

""ID  In  general.  — The  term  "tax  liability" 
means  the  tax  imposed  by  this  chapter  for 
the  taxable  year. 

"12)  Exception  for  certain  taxes.— For 
purposes  of  paragraph  ID,  any  tax  imposed 
by  any  of  the  following  provisions  shall  not 
be  treated  as  tax  imposed  by  this  chapter: 

""I A)  section  56  irelating  to  corporate  min- 
imum, tax), 

"'IB)  subsection  im)(5)lB),  lo)i2).  or  Iq)  of 
section  72  irelating  to  additional  tax  on  cer- 
tain distributionsJ, 

"'(C)  section  408(f)  (relating  to  additional 
tax  on  income  from  certain  retirement  ac- 
counts), 

"(D)  section  531  irelating  to  accumulated 
earnings  tax), 

"(E)  section  541  (relating  to  personal  hold- 
ing company  tax), 

"(F)  section  J35tld)(D  (relating  to  recov- 
eries of  foreign  expropriation  losses), 

""(G)  section  1374  (relating  to  tax  on  cer- 
tain capital  gains  of  S  corporations),  and 

"(H)  section  1375  (relating  to  tax  imposed 
when  passive  investment  income  of  corpora- 
tion having  subchapter  C  earnings  and  prof- 
its exceeds  25  percent  of  gross  receipts). 

"(c)  Similar  Rule  for  Alternative  Mini- 
mum Tax  for  Taxpayers  Other  Than  Corpo- 
rations.- 

"For  trratment  of  tax  impoied  by  lection  55  a* 
not  impoied  by  thii  chapter,  tee  section  iS(c).  ". 


SEC.    HS3.    ISIFORM   CARRYOVER    PROVISIOSS   FOR 
Bl  SI\ES.S-REI.A  TED  CREDITS. 

Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  is  amended  by  inserting  before  sec- 
tion 40  the  following  new  sections: 

"SEC.  3H.  liESERAL  BISISESS  CREDIT 

"'(a)  Allowance  of  Credit.— There  shall  be 
allowed  as  a  credit  against  the  tax  imposed 
by  this  chapter  for  the  taxable  year  an 
amount  equal  to  the  sum  of— 

"'ID  the  business  credit  carryforwards  car- 
ried to  such  taxable  year, 

"(2)  the  amount  of  the  current  year  busi- 
ness credit,  plus 

"(3)  the  business  credit  carrybacks  carried 
to  such  taxable  year. 

"(b)  Current  Year  Business  Credit.— For 
purposes  of  this  subpart,  the  amount  of  the 
current  year  business  credit  is  the  sum  of  the 
following  credits  determined  for  the  taxable 
year: 

""ID  the  investment  credit  determined 
under  section  461a). 

"12)  the  targeted  jobs  credit  determined 
under  section  51ia). 

"13)  the  alcohol  fuels  credit  determined 
under  section  40la).  plus 

""14)  the  employee  stock  ownership  credit 
determined  under  section  41ia). 

"Ic)  Limitation  Based  on  Amount  of  Tax.— 

"ID  In  general.  — The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  sum  of— 

"lA)  so  much  of  the  taxpayer's  net  tax  li- 
ability for  the  taxable  year  as  does  not 
exceed  S 25. 000.  plus 

""IB)  85  percent  of  so  much  of  the  taxpay- 
er's net  tax  liability  for  the  taxable  year  as 
exceeds  1 25. 000. 

"12)  Net  tax  liability.- For  purposes  of 
paragraph  (1).  the  term  "net  tax  liability" 
means  the  tax  liability  las  defined  in  section 
251  b)),  reduced  by  the  sum  of  the  credits  al- 
lowable under  subparts  A  and  B  of  this  part 

"13)  Special  rules.— 

"I A)  Married  individuals.— In  the  case  of  a 
husband  or  wife  who  files  a  separate  return, 
the  amount  specified  under  subparagraphs 
I  A)  and  (B)  of  paragraph  ID  shall  be  $12,500 
in  lieu  of  $25,000.  This  subparagraph  shall 
not  apply  if  the  spouse  of  the  taxpayer  has 
no  business  credit  carryforward  or  carry- 
back to,  and  has  no  current  year  business 
credit  for,  the  taxable  year  of  such  spouse 
which  ends  within  or  with  the  taxpayers 
taxable  year. 

""IB)  Controlled  groups.— In  the  case  of  a 
controlled  group,  the  $25,000  amount  speci- 
fied under  subparagraphs  (A)  and  IB)  of 
paragraph  d)  shall  be  reduced  for  each  com- 
ponent member  of  such  group  by  apportion- 
ing $25,000  among  the  component  members 
of  such  group  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe.  For  pur- 
poses of  the  preceding  sentence,  the  term 
'controlled  group'  has  the  meaning  given  to 
such  term  by  section  15631a). 

"(C)  Limitations  with  respect  to  certain 
persons.— In  the  case  of  a  person  described 
in  subparagraph  (A)  or  IB)  of  section 
46(e)il),  the  $25,000  amount  specified  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  equal  such  person's  ratable  share  (as 
determined  under  section  46(e)(2))  of  such 
amount 

"(D)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  $25,000  amount  speci- 
fied under  subparagraphs  (A)  and  (Bl  of 
paragraph  (D  shall  be  reduced  to  an  amount 
which  bears  the  same  ratio  to  $25,000  as  the 
portion  of  the  income  of  the  estate  or  trust 
which  is  not  allocated  to  beneficiaries  t>ears 
to  the  total  income  of  the  estate  or  trusL 


"Id)  Special  Rules  for  Certain  Regulated 
Companies.— In  the  case  of  any  taxpayer  to 
which  section  46lf)  applies,  for  purposes  of 
sections  46(f).  47(a).  196ia),  and  404ii)  and 
any  other  provision  of  this  title  where  it  is 
necessary  to  ascertain  the  extent  to  which 
the  credits  determined  under  section  40ia), 
41(a),  46(a).  or  51ia)  are  used  in  a  taxable 
year  or  as  a  carryback  or  carryforward,  the 
order  m  which  such  credits  are  used  shall  be 
determined  on  the  basis  of  the  order  in 
which  they  are  listed  m  subsection  lb). 

"■SEC.    19.    CARRYBACK    ASD    CARRYFORWARD    OF 
I  SI  SED  CREDITS 
"la)  In  General.— 

"(1)  3  YEAR  CARRYBACK  AND  15  YEAR  CARRY- 
FORWARD.—If  the  sum  of  the  business  credit 
carryforwards  to  the  taxable  year  plus  the 
amount  of  the  current  year  business  credit 
for  the  taxable  year  exceeds  the  amount  of 
the  limitation  imposed  by  subsection  ic)  of 
section  38  for  such  taxable  year  i hereinafter 
in  this  section  referred  to  as  the  unused 
credit  year),  such  excess  Ho  the  extent  at- 
tnbutable  to  the  amount  of  the  current  year 
business  credit)  shall  be— 

■lA)  a  business  credit  carryback  to  each  of 
the  3  taxable  years  preceding  the  unused 
credit  year,  and 

"IB)  a  business  credit  carryforward  to 
each  of  the  15  taxable  years  following  the 
unused  credit  year. 

and.  subject  to  the  limitations  imposed  by 
subsections  ib)  and  ic).  shall  be  taken  into 
account  under  the  provisions  of  section 
381a)  m  the  manner  proiided  m  section 
381  a). 
"12)  Amount  carried  to  each  year  — 
"lA)  Entire  amount  carried  to  first 
YEAR— The  entire  amount  of  the  unused 
credit  for  an  unused  credit  year  shall  be  ear- 
ned to  the  earliest  of  the  IS  taxable  years  to 
which  iby  reason  of  paragraph  iD)  such 
credit  may  be  earned. 

■'IB)  Amount  carried  to  other  n  years.— 
The  amount  of  the  unused  credit  for  the 
unused  credit  year  shall  be  earned  to  each 
of  the  other  17  taxable  years  to  the  extent 
that  such  unused  credit  may  not  be  taken 
into  account  under  section  38ia)  for  a  pnor 
taxable  year  because  of  the  lim.itations  of 
subsections  ib)  and  ic). 

"lb)  Limitation  on  Carrybacks.  — TTie 
amount  of  the  unused  credit  which  may  be 
taken  into  account  under  section  3Sia)i3) 
for  any  preceding  taxable  year  shall  not 
exceed  the  amount  by  which  the  limitation 
imposed  by  section  38ic)  for  such  taxable 
year  exceeds  the  sum  of— 

"(1)  the  amounts  determined  under  para- 
graphs ID  and  12)  of  section  38ia)  for  such 
taxable  year,  plus 

"(2)  the  amounts  which  iby  reason  of  this 
section)  are  earned  back  to  such  taxable 
year  and  are  attnbutable  to  taxable  years 
preceding  the  unused  credit  year. 

"(c)  Limitation  on  Carryforwards.  — The 
amount  of  the  unused  credit  which  may  be 
taken  into  account  under  section  38(a)(D 
for  any  succeeding  taxable  year  shall  not 
exceed  the  amount  by  which  the  limitation 
imposed  by  section  38ic)  for  such  taxable 
year  exceeds  the  sum  of  the  amounts  which, 
by  reason  of  this  section,  are  earned  to  such 
taxable  year  and  are  attributable  to  taxable 
years  preceding  the  unused  credit  year. 
""Id)  Transitional  Rules.— 
""(1)  Carryforwards.— 
"'(A)  In  GENERAL.-Any  carryforward  from 
an  unused  credit  year  under  section  46,  50A, 
53,  44E,  or  44G  which  has  not  expired  before 
the  beginning  of  the  first  taxable  year  begin- 
ning after  December  31,  1983,  shall  be  aggre- 


^^^^k^  T^^  T^  r»r«f«  »^*^i^T  A  I 


r>  T?/^/~\D  T~\ 


U/^I  TCC 


»>fn*,  <9Q   rofi/. 


\fnv  9a     IQX/. 


rnMr;RF<;«;TnMAi  ppmun woitcp 


19710 


13718 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13719 


gated  with  other  such  carryforuards  from 
such  unused  credit  year  and  shall  be  a  busi- 
ness credit  carryforward  to  each  taxable 
year  beginning  after  December  31.  1983. 
u^hich  is  1  of  the  first  15  taj:able  years  after 
such  unused  credit  year. 

UB)  Amovst  carried  forward.— The 
amount  earned  forward  under  subpara- 
graph 'AJ  to  any  taxable  year  shall  be  prop- 
erly reduced  for  any  amount  allowable  as  a 
credit  with  respect  to  such  carryforward  for 
any  taxable  year  be/ore  the  year  to  which  it 
IS  being  earned. 

■■(21  Carrybacks.— In  determining  the 
amount  allowable  as  a  credit  for  any  tax- 
able year  beginning  before  January  I.  1984. 
as  the  result  of  the  carryback  of  a  general 
business  tax  credit  from  a  taxable  year  be- 
ginning after  December  31.  1983.  paragraph 
111  of  subsection  ibl  shall  be  applied  as  if  it 
read  as  follows: 

■■  ■111  the  sum  of  the  credits  allowable  for 
such  taxable  year  under  sections  38.  40.  44B. 
44E.  and  44G.  plus'.". 
set     HSl     TFAHMIAI.    A^U    (DShOR^IIMi    AMUMh 

la/  References  to  Old  and  New  Provi 
stONS.— Whenever  in  this  section  reference  is 
made  to  an  old  or  new  section  or  other  pro- 
vision, the  reference  is  to  the  provision 
before  im  the  case  of  ■old")  or  after  iin  the 
case  of  'new"'  the  changes  made  by  section 
851  of  this  Act. 

Ibl  Old  Section  21.— 

Ill  REDESICNATION.  —  Old  scction  21  I  relat- 
ing to  effect  of  changes)  is  redesignated  as 
section  15. 

121  Conforming  amendments.  —Sections 
441lfli2iiAi  and  60131c)  are  each  amended 
by  sinking  out  "21"  and  inserting  in  liru 
thereof  "15". 

131  Table  of  .sEcrio.ss.  —  The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter 
1  IS  amended  by  sinking  out  the  item  relat- 
ing to  section  21  and  inserting  in  lieu  there- 
of the  following: 

'Sec.  15.  Effect  of  changes.'. 

ic)  New  Section  21— New  section  21  're- 
lating to  expenses  for  household  and  depend- 
ent care  services  necessary  for  gainful  em- 
ployment) ts  amended— 

II)  by  sinking  out  subsection  lb)  and  by 
redesignating  subsections  ic).  idi.  lei.  ifi. 
and  igi  as  subsections  ibl.  icl.  idl.  lei.  and 
ifi.  respectively. 

i2l  by  sinking  out  'subsection  icUli"  in 
subsection  lal  and  inserting  in  lieu  thereof 
"subsection  ibnii". 

131  by  sinking  out  "subsection  (cHZi"  in 
subsection  lai  and  inserting  in  lieu  thereof 
"subsection  ibii2)". 

14)  by  sinking  out  "subsection  icHD'Ci" 
m  paragraph  I2i  of  subsection  id)  las  redes- 
ignated by  paragraph  Uli  and  inserting  m 
lieu  thereof  "subsection  ibninCi". 

15)  by  sinking  out  'subsection  id)ili"  in 
subparagraph  lA)  of  subsection  id)i2)  las  re- 
designated by  paragraph  ill)  and  inserting 
in  lieu  thereof,  ■subsection  ic)il)". 

16)  by  sinking  out  'subsection  id)i2i"  in 
subparagraph  IB)  of  subsection  id)i2>  las  re- 
designated by  paragraph  ilii  and  inserting 
in  lieu  thereof  "subsection  ic)i2)",  and 

17/  by  sinking  out  'subsection  ic)il)"  in 
subsection  ie)i5)  las  redesignated  by  para- 
graph ID)  and  inserting  m  lieu  thereof  "sub- 
section Ib/tl/". 

Id)  New  Section  22.  — New  section  22  ire- 
lating  to  the  credit  for  the  elderly  and  the 
permanently  and  totally  disabled/  is  amend- 
ed- 

11/  by  sinking  out  "section  37  amount  " 
each  place  it  appears  in  the  text  and  insert- 
ing in  Ueu  thereof  "section  22  amount". 


12)  by  sinking  out  the  heading  of  subsec- 
tion Ic/  and  inserting  in  lieu  thereof  "'c/ 
Section  22  Amount.-",  and 

13/  by  amending  subsection  id/  to  read  as 
follows: 

"Idl  Adji'sted  Gross  1.\come  Limitation.— 
If  the  adjusted  gross  income  of  the  taxpayer 
exceeds— 

"111  S7.500  in  the  case  of  a  single  individ- 
ual. 

"12/  SIO.OOO  in  the  case  of  a  joint  return, 
or 

■13/  S5.000  in  the  case  of  a  marned  indi- 
vidual filing  a  separate  return, 
the  section  22  amount  shall  be  reduced  by 
one-half  of  the  excess  of  the  adjusted  gross 
income  over  S7.500.  SIO.OOO.  or  $5,000.  as  the 
case  may  be. ". 

le)  New  Section  23.— Subsection  ib)  of  new 
section  23  irelating  to  residential  energy 
credit)  is  amended  by  sinking  out  para- 
graphs 15/  and  16/  and  inserting  in  lieu 
thereof  the  following: 

■■15/  Carryforward  of  unvsed  credit.- 
"lAi  In  GENERAL.-If  the  credit  allowable 
under  subsection  la/  for  any  taxable  year  ex- 
ceeds the  limitation  imposed  by  section 
25ia/  for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  this  sub- 
part lother  than  this  section),  such  excess 
shall  be  earned  to  the  succeeding  taxable 
year  and  added  to  the  credit  allowable  under 
subsection  ia>  for  such  succeeding  taxable 
yea  r. 

"IB/  No  carryforward  to  taxable  years 

BEr.lNNINc:      AFTER      DECEMBER      31.       13X7— No 

amount  may  be  carried  under  subparagraph 
lA/  to  any  taxable  year  beginning  after  De 
cember  31.  1987.  ". 

If/  New  Section  24.— Subsection  lb/  of  new 
section  24  irelating  to  conlnbutions  to  can- 
didates for  political  office/  is  amended  by 
striking  out  paragraph  12/  and  by  redesig- 
nating paragraph  i3/  as  paragraph  I2/. 

ig/  New  Section  28.— 

11/  New  section  28  is  amended - 

lA/  by  sinking  out  "section  44F"  each 
place  it  appears  and  inserting  in  lieu  there- 
of "section  30  ".  and 

IB/  by  sinking  out  "section  44Flb/"'  m 
subsection  Ic/I2i  and  inserting  in  lieu  there- 
of "section  30ibi."  and 

IC/  by  sinking  out  "section  44F'f/"  in  sub- 
section id'<4)  and  inserting  m  lieu  thereof 
"section  301  f/". 

12/  Paragraph  I2i  of  new  section  28'di  is 
amended  to  read  as  follows: 

■121  Limitation  based  on  amocnt  of  tax.— 
The  credit  allowed  by  this  section  for  any 
taxable  year  shall  not  exceed  the  taxpayer's 
tax  liability  for  the  taxable  year  las  defined 
m  section  25lb>i.  reduced  by  the  sum  of  the 
credits  allowable  under  subpart  A  and  sec- 
tion 28.". 

ih/  New  Section  29.  — Paragraph  15/  of  new 
section  29ib/  irelating  to  credit  for  produc- 
ing fuel  from  a  nonconventional  source/  is 
amended  to  read  as  follows: 

■15)  A f plication  with  other  credits. -The 
credit  allowed  by  subsection  lai  for  a  tax- 
able year  shall  not  exceed  the  taxpayer's  tax 
liability  for  the  taxable  year  las  defined  m 
section  25ib//.  reduced  by  the  sum  of  the 
credits  allowable  under  subpart  A  and  sec- 
tions 27  and  28  ". 
11/  New  Section  30  — 

11/  New  section  30  irelating  to  credit  for 
increasing  research  activities/  is  amended— 
lA)  by  sinking  out  "in  computing  the 
credit  under  section  40  or  44B"  m  subsec- 
tion lb/i2)(D)iiii)  and  inserting  in  lieu 
thereof  "in  determining  the  targeted  jobs 
credit  under  section  511a/"".  and 

IB/  by  amending  subparagraph  I  A/  of  sub- 
section (g)ll)  to  read  as  follows: 


'"lA/  In  cENERAL.—Eicept  as  provided  in 
subparagraph  IB/.  the  credit  allowed  by  sub- 
section la)  for  any  taxable  year  shall  not 
exceed  the  taxpayer's  tax  liability  for  the 
taxable  year  las  defined  m  section  25ib)).  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27.  28.  and 
29. ". 

121  New  section  30  treated  as  continu- 
ation OF  OLD  .section  44 f.— For  purposes  of 
determining— 

lA/  whether  any  excess  credit  under  old 
section  44F  for  a  taxable  year  beginning 
before  January  1.  1984.  is  allowable  as  a  car- 
ryover under  new  section  30.  and 

IB/  the  penod  dunng  which  new  section 
30  is  in  effect. 

new  section  30  shall  be  treated  as  a  continu- 
ation of  old  section  44F  land  shall  apply 
only  to  the  extent  old  section  44F  would 
have  applied!. 

ij/  New  Section  33.— New  section  33  irelat- 
ing to  tax  withheld  at  source  on  nonresident 
aliens  and  foreign  corporations  and  on  tax- 
free  covenant  bonds/  is  amended  to  read  as 
follows: 
•SAT   JT    T\\    HITHHFI.II    IT  SO(  Kl  f:  OS   MISHESI 

in:\r  i/./a.\n  wii  h>kf:i<,\  cohi'dka 
Tims. 

"There  shall  be  allowed  as  a  credit  against 
the  lax  imposed  by  this  subtitle  the  amount 
of  tax  withheld  at  source  under  subchapter 
A  of  chapter  3  irelating  to  withholding  of 
tax  on  nonresident  aliens  and  on  foreign 
corporations/. "'. 

iki  New  Section  40.— New  section  40  ire- 
lating to  alcohol  used  as  fuel/  is  amended— 

ID  by  amending  subsection  (a)  to  read  as 
folio  ws: 

"la/  General  Rule.— For  purposes  of  sec- 
tion 38.  the  alcohol  fuels  credit  determined 
under  this  .section  for  the  taxable  year  is  an 
amount  egual  to  the  sum  of— 

"ID  the  alcohol  mixture  credit,  plus 

"12/  the  alcohol  credit.  ". 

12/  by  sinking  out  "the  credit  allowable 
under  this  .tcction"  m  subsection  Ic)  and  in- 
serting m  lieu  thereof  "the  credit  determined 
under  this  section "". 

13)  by  sinking  out  "credit  was  allowable"' 
each  place  it  appears  in  paragraph  I3)  of 
subsection  id)  and  inserting  in  lieu  thereof 
"credit  was  delennined". 

14/  by  sinking  out  subsection  ic/  and  re- 
designating subseclion  if/  as  subsection  le/. 

15/  by  amending  paragraph  i2i  of  subsec- 
tion le/  las  redesignated  by  paragraph  I4// 
to  read  as  follows: 

"121   No  CARRYOIERS   to   years  after    1994.— 

No  amount  may  be  earned  under  section  39 
by  reason  of  this  section  Ureating  the 
amount  allowed  by  reason  of  this  section  as 
the  first  amount  allowed  by  this  subpart/  to 
any  taxable  year  beginning  after  December 
31.  1994".  and 

16/  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"If)  Election  To  Have  Alcohol  Fi'Els 
Credit  Not  Afpl  y.  - 

"ID  In  ceneral.—A  taxpayer  may  elect  to 
have  this  section  not  apply  for  any  taxable 
year. 

'72/  Time  for  makinc,  election— An  elec- 
tion under  paragraph  ID  for  any  taxable 
year  may  be  made  lor  revoked)  at  any  time 
before  the  expiration  of  the  3-year  period  be- 
ginning on  the  last  date  prescribed  by  taw 
for  filing  the  return  for  such  taxable  year 
idetermmed  without  regard  to  extensions). 

"13)  Manner  of  making  election.— An  elec- 
tion under  subsection  la/  lor  revocation 
thereof/  shall  be  made  m  such  manner  as  the 
Secretary  may  by  regulations  prescribe. ". 


(1/  New  Section  41.  —New  section  41  (relat- 
ing to  employee  stock  ownership  plan)  is 
amended— 

ID  by  amending  paragraph  ID  of  subsec- 
tion la)  to  read  as  follows: 

"ID  Amount  of  credit.— In  the  case  of  a 
corporation  which  elects  to  have  this  section 
o-pply  for  the  taxable  year  and  which  meets 
the  requirements  of  subsection  lOll).  for 
purposes  of  section  38.  the  amount  of  the 
employee  stock  ownership  credit  determined 
under  this  section  for  the  taxable  year  is  an 
amount  egual  to  the  amount  of  the  credit  de- 
termined under  paragraph  I2)  for  such  tax- 
able year. ", 

12)  by  amending  subsection  lb)  to  read  as 
follows: 

"(b)  Certain  Regulated  Companies.— No 
credit  attributable  to  compensation  taken 
into  account  for  the  ratemaking  purposes 
involved  shall  be  determined  under  this  sec- 
tion with  respect  to  a  taxpayer  if— 

"ID  the  taxpayer's  cost  of  service  for  rate- 
making  purposes  or  in  its  regulated  books  of 
account  is  reduced  by  reason  of  any  portion 
of  such  credit  which  results  from  the  trans- 
fer of  employer  securities  or  cash  to  a  tax 
credit  employee  stock  ownership  plan  which 
meets  the  requirements  of  section  409: 

"12)  the  base  to  which  the  taxpayer's  rate 
of  return  for  ratemaking  purposes  is  applied 
is  reduced  by  reason  of  any  portion  of  such 
credit  which  results  from  a  transfer  de- 
scribed in  paragraph  ID  to  such  employee 
stock  ownership  plan:  or 


"(3)  any  portion  of  the  amount  of  such 
credit  which  results  from  a  transfer  de- 
scribed in  paragraph  (1)  to  such  employee 
stock  ownership  plan  is  treated  for  ratemak- 
ing purposes  in  any  way  other  than  as 
though  it  had  been  contributed  by  the  tax- 
payer's common  shareholders. 
Under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  of  paragraphs 
141  and  17)  of  section  46(f)  shall  apply  for 
purposes  of  the  preceding  sentence.  ".  and 

(3)  by  striking  out  "the  credit  allowed 
under  this  section"  in  subsection  Ic)l3)  and 
inserting  in  lieu  thereof  "the  credit  deter- 
mined under  this  section". 

Im)  Repeal  of  Certain  Old  Provisions.— 

(1)  Old  sections  38.  40.  44,  and  44B  are 
hereby  repealed. 

(2)  Old  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  is  hereby  repealed. 

(n)  Redesignation  of  Old  Subparts.- 
(1)  Old  subparts  B  and  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  are  redesignated  as 
subparts  E  and  F,  respectively. 

12)  The  subpart  heading  for  subpart  F  of 
part  IV  of  subchapter  A  of  chapter  1  las  so 
redesignated)  is  amended  to  read  as  follows: 

"Subpart  F—Rutea  for  Computing  Targeted  John 
Credit  ". 

13)  The  table  of  subparts  for  such  part  IV 
las  amended  by  subsection  (a)  of  section 
851)  IS  amended  by  adding  at  the  end  thereof 
the  following: 


"Subpart  E.  Rules  for  computing  credit  for 
investment  in  certain  deprecia- 
ble property. 

"Subpart  F.  Rules  for  computing  targeted 
jobs  credit. ". 

(0)  Investment  Tax  Credit.— 

(1)  Section  46  (relating  to  amount  of  in- 
vestment tax  credit)  is  amended  by  sinking 
out  subsections  (a)  and  ib)  and  inserting  in 
lieu  thereof  the  following: 

"(a)  Amount  of  Investment  Credit.— For 
purposes  of  section  38.  the  amount  of  the  in- 
i^estment  credit  determined  under  this  sec- 
tion for  any  taxable  year  shall  be  an  amount 
egual  to  the  sum  of  the  following  percent- 
ages of  the  qualified  investment  (as  deter- 
mined under  subsections  (cl  and  Id//: 

"ID  the  regular  percentage. 

""12/  in  the  case  of  energy  property,  the 
energy  percentage,  and 

'"(3)  in  the  case  of  that  portion  of  the  basis 
of  any  property  which  is  attnbutable  to 
qualified  rehabilitation  expenditures,  the  re- 
habilitation percentage. 

"(b)  Determination  of  Percentages.— For 
purposes  of  subsection  (a)— 

"'(1)  Regular  percentage —The  regular 
percentage  is  10  percent. 

"12)  Energy  percentage.- 

"I A/  In  general.  — The  energy  percentage 
shall  be  determined  in  accordance  with  the 
following  table: 


"Column  A—Descnption 


In  the  case  of: 


Column  B— Percentage 


The  energy  percentage 


Column  C— Period 


For  the  period: 


Beginning  on: 


And  ending 
on: 


li/  Geseral  Rule —Property  not  described  m  anil  of  the  following  provisions  of  this  column  10  percent Oct.  1.  1978 Dec.  31. 

1382. 

Ill/  Solar.    Wind,  ok  Geothermal  Property —Property  described  m  section  48(ll(2iiAiiui  or    A    10  percent Oct  1.  1978 Dec.  31. 

48(ll(3/lA/lvii/.  1979. 

B   IS  percent Jan.  1.  1980 Dec.  31. 

19SS. 
Itii)  Ocean  Thermal  Property  —Property  described  m  section  48ilii3iiAiiixi  IS  percent Jan   1.  1980 Dec.  31. 

19Si. 

(iv>     QVAUFIED     Hydroelectric     Generating     Property. -Properly     described     in     section     11  percent Jan.  1.  1980 Dec.  31. 

4Snii2iiAlivii/.  19SS. 

Iv/  QvAuriED  iNTERcrrr  Buses.— Properly  described  m  section  4Slll'2iiA/iii/ JO  percent Jan.  1.  1980 Dec.  31. 

198S. 
IvU  BiottAss  Property —Property  described  in  section  48il/ilS/ 10  percent OcL  1.  1978 Dec.  31. 

198S. 
Ivii/  Chlor-Aucali  Electrolytic  Cells —Property  described  in  section  4SII/I5/IM/  10  percent Jan.  1.  1980 Dec.  31. 

1982. 


"(B)  Periods  for  which  percentage  not 
specified.— In  the  case  of  any  energy  proper- 
ty, the  energy  percentage  shall  be  zero  for 
any  period  for  which  an  energy  percentage 
is  not  specified  for  such  property  under  sub- 
paragraph (A)  (as  modified  by  subpara- 
graphs (C)  and  (D)). 

"(C)  Longer  period  for  certain  long- 
term  projects.— For  the  purpose  of  applying 
the  energy  percentage  contained  in  clause 
li)  of  subparagraph  (A)  with  respect  to  prop- 
erty which  is  part  of  a  project  with  a  normal 
construction  period  of  2  years  or  more 
(within  the  meaning  of  subsection 
(d)(2)(A)(i)).  December  31,  1990'  shall  be 
substituted  for  December  31,  1982'  if— 

"(i)  before  January  1,  1983,  all  engineering 
studies  in  connection  with  the  commence- 
ment of  the  construction  of  the  project  have 
been  completed  and  all  environmental  and 
construction  permits  required  under  Feder- 
al, Stale,  or  local  law  in  connection  with  the 
commencement  of  the  construction  of  the 
project  have  been  applied  for,  and 

"(ii)  before  January  1,  1986,  the  taxpayer 
has  entered  into  binding  contracts  for  the 
acquisition,  construction,  reconstruction,  or 
erection  of  equipment  specially  designed  for 


the  project  and  the  aggregate  cost  to  the  tax- 
payer of  that  equipment  is  at  least  50  per- 
cent of  the  reasonably  estimated  cost  for  all 
such  equipment  which  is  to  be  placed  in 
sennce  as  part  of  the  project  upon  its  com- 
pletion. 

"ID)  Longer  period  for  certain  hydro- 
electric GENERATING  PROPERTY.  — If  an  appli- 
cation has  been  docketed  by  the  Federal 
Energy  Regulatory  Commission  before  Janu- 
ary 1.  1986.  with  respect  to  the  installation 
of  any  qualified  hydroelectric  generating 
property,  for  purposes  of  applying  the 
energy  percentage  contained  in  clause  (iv) 
of  subparagraph  (A)  with  respect  to  such 
property,  "December  31,  1988'  shall  be  substi- 
tuted for  December  31,  1985'. 

"13)  Special  rule  for  certain  energy 
PROPERTY.  — The  regular  percentage  shall  not 
apply  to  any  energy  property  which,  but  for 
section  48il)(l),  would  not  be  section  38 
property.  In  the  case  of  any  qualified  hydro- 
electnc  generating  property  which  is  a  fish 
passageway,  the  preceding  sentence  shall 
not  apply  to  any  period  ajter  1979  for  which 
the  energy  percentage  for  such  property  is 
greater  than  zero. 

"(4)  Rehabilitation  percentage.— 


"I A)  In  general.— 
"In  the  cane  of  qualified 
rehabilitation  expendi- 
tures   itith    renpect   to  The  rehabilitation 
a:  percentage  it: 

30-year  building IS 

40-year  building 20 

Certified  historic  structure 25. 

"IB)  Regular  and  energy  percentages  not 
TO  APPLY.— The  regular  percentages  and  the 
energy  percentages  shall  not  apply  to  that 
portion  of  the  basis  of  any  property  which  is 
attnbutable  to  qualified  rehabilitation  ex- 
penditures. 

"'lO  DEFINITIONS.— For  purpose  of  this 
paragraph— 

"(il  30-YEAR  building.  — The  term  '30-year 
building'  means  a  qualified  rehabilitated 
building  other  than  a  40-year  building  and 
other  than  a  certified  histonc  structure. 

"Hi/  40-VEAR  BUILDING.  — The  term  '40-year 
building'  means  a  qualified  rehabilitated 
building  (other  than  a  certified  historic 
structure)  which  would  meet  the  require- 
ments of  section  48(g)(B)  if  '40'  taere  substi- 
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luted  for   30'  each  place  it  appears  in  sub- 
paragraph 'B>  thereof. 

"iiiii  Certified  historic  STRVcrvRE.  —  The 
term  certified  historic  structure'  means  a 
qualified  rehabilitated  building  which  meets 
the  requirements  of  section  48igl(3>.  ". 

(21  Subclause  till  of  section  46icJi8)'F)iii) 
is     amended     by     striking     out      "section 
46'ttii2/iCi"  and   inserting   m   lieu    thereof 
'subsection  ibi<2i". 

<3i<A)  Paragraph  (ll  of  section  46ie)  is 
amended  — 

(II  by  striking  out  and  the  S25.000 
amount  specified  under  subparagraphs  (A) 
and  (Bi  of  subsection  (ai(3>".  and 

(III  by  sinking  out  "such  items  "  and  in- 
serting in  lieu  thereof  "such  qualified  in- 
vestment". 

(Bi  Paragraph  12/  of  section  46<el  is 
amended  by  sinking  out  "the  items  de- 
scnbed  therein  "  and  inserting  m  lieu  there- 
of "qualified  investment". 

(4)(A)  Paragraphs  (H  and  (2i  of  section 
46(fi  are  each  amended  by  sinking  out  "no 
credit  shall  be  allowed  by  section  38  "  and 
inserting  in  lieu  thereof  "no  credit  deter- 
mined under  subsection  (a'  shall  be  allowed 
by  section  38". 

(Bi  Paragraphs  (ll  and  (21  of  section  46(fi 
are  each  amended  by  sinking  out  "the  credit 
allowable  by  section  38"  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "the 
credit  determined  under  subsection  (ai  and 
allowable  by  section  38  ". 

(Cl  Subparagraph  (Bi  of  section  46(fl(4i  is 
amended  by  sinking  out  "the  credit  allowed 
by  section  38  "  and  inserting  in  lieu  thereof 
"the  credit  determined  under  subsection  (ai 
and  allowed  by  section  38  ". 

(5/  Paragraph  (8i  of  section  46(f)  is 
amended— 

(AI  by  sinking  out  "the  credit  allowable 
under  section  3S"  each  place  it  appears  and 
inserting  in  lieu  thereof  "the  credit  deter- 
mined under  subsection  (ai  and  allowable 
under  section  38  ".  and 

(Bi  by  sinking  out  "iwithin  the  meaning 
of  subsection  (aldKCn"  and  inserting  m 
lieu  thereof  "(withm  the  meaning  of  the  first 
sentence  of  subsection  (ci(3i(Bll". 

>6i  Paragraph  (2l  of  section  46(gl  is 
amended  by  sinking  out  "the  limitation  of 
subsection  iai(3i"  and  inserting  m  lieu 
thereof  "the  limitation  of  section  38(cl". 

(7)  Paragraph  ill  of  section  46lhl  is 
amended— 

(Al  by  sinking  out  "the  credit  allowable  to 
the  organisation  under  section  38"  and  in- 
serting in  lieu  thereof  "the  credit  determined 
under  subsection  (ai  and  allowable  to  the  or- 
ganisation under  section  38".  and 

(Bi  by  sinking  out  "the  limitation  con- 
tained in  subsection  (ali3l"  and  inserting  in 
lieu  thereof  "the  limitation  contained  in  sec- 
tion 38(ci'". 

(81  Paragraphs  >5i  and  (61  of  section  47tai 
are  each  amended  by  sinking  out  "under 
section  46(bi"  and  inserting  in  lieu  thereof 
"under  section  39  ". 

(91  Subsection  (cl  of  section  47  is  amended 
by  sinking  out  "subpart  A  '"  and  inserting  m 
heu  thereof  "subpart  A.  B.  or  D"". 

ItOl  Subparagraph  (Bl  of  section  48(cl(3) 
is  amended  by  sinking  out  "section  46(bl" 
and  inserting  m  lieu  thereof  "section  39". 

(Ill  Subparagraph  (B)  of  section  48(d)<ll 
is  amended  by  sinking  out  "'section 
46ial(6l"  and  inserting  in  lieu  thereof  "sec- 
tion 38tcl'3l(Bi". 

(121  Subsection  If!  of  section  48  is  amend- 
ed- 

(AI  by  adding  "and"  at  the  end  of  para- 
graph (11. 


(Bl  by  striking  out  ".  and"  at  the  end  of 
paragraph  (2i  and  inserting  in  lieu  thereof  a 
penod.  and 

(Cl  by  sinking  out  paragraph  (3i. 

(131  Paragraph  di  of  section  48(ll  is 
amended  by  sinking  out  "section 
46(al(2l(Ci"  and  inserting  in  lieu  thereof 
"section  46(bi(2i". 

(141  Subsection  (ml  of  section  48  is 
amended  by  sinking  out  "subsection  (al(2l'" 
and  inserting  in  lieu  thereof  "subsection 
(bl". 

(ISi  Subsection  (ni  of  section  48  (relating 
to  requirements  for  allowance  of  employee 
plan  percenlagel  is  hereby  .repeated:  except 
that  paragraph  (4/  of  section  48(ni  of  the  In- 
ternal Revenue  Code  of  1954  (as  in  effect 
before  its  repeal  by  this  paragraphi  shall 
continue  to  apply  m  the  case  of  any  recap- 
ture under  section  47(fl  of  such  Code  of  a 
credit  allowable  for  a  tasable  year  beginning 
before  January  1.  1984. 

(161  Subsection  (oi  of  section  48  (defining 
certain  creditsi  is  amended  by  sinking  out 
paragraphs  '3>.  (4i.  (Si.  (6i.  and  (7i  and  by 
redesignating  paragraph  (81  as  paragraph 
(31. 

(171  Subsection  (qi  of  section  48  is  amend- 
ed- 

(AI  by  sinking  out  "section  46(ai(2l"  each 
place  it  appears  and  inserting  m  lieu  there- 
of "section  46(ai"".  and 

(Bl  by  sinking  out  "section  46fai'2i(Bi" 
each  place  it  appears  and  inserting  m  lieu 
thereof  "section  46(bl(li". 

(18i  Subsection  (ri  of  section  48  is  amend- 
ed by  sinking  out  "section  381(ci(23i"  and 
inserting  in  lieu  thereof  "section 
381(cii26i". 

(pi  Targeted  Jobs  Credit. - 

( 1 1  Subsection  (ai  of  section  SI  (relating  to 
amount  of  targeted  jobs  crediti  is  amended 
to  read  as  follows: 

"(ai  Deter.vination  of  AMoi'NT.—For  pur- 
poses of  section  38.  the  amount  of  the  target- 
ed jobs  credit  determined  under  this  section 
for  the  tojcable  year  shall  be  the  sum  of— 

"(ll  SO  percent  of  the  qualijied  first-year 
wages  for  such  year,  and 

"(21  25  percent  of  the  qualified  second-year 
wages  for  such  year. "'. 

(21  Subsection  (gi  of  section  51  is  amended 
by  sinking  out  "the  credit  provided  by  sec- 
tion 44B"'  and  inserting  m  lieu  thereof  "the 
targeted  jobs  credit  determined  under  this 
subpart". 

(3i  Section  SI  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(ji  Election  To  Have  Targeted  Jobs 
Credit  Not  AhPi.  v .  - 

"(ll  In  general.- a  taxpayer  may  elect  to 
have  this  section  not  apply  for  any  taxable 
year. 

""(2i  Time  for  making  election.  An  elec- 
tion under  paragraph  (ll  for  any  taxable 
year  may  be  made  (or  revokedl  at  any  time 
before  the  expiration  of  the  3-year  penod  be- 
ginning on  the  last  date  prescnbed  by  law 
for  filing  the  return  for  such  taxable  year 
(determined  without  regard  to  extensions  I. 

"(31  Manner  of  making  election. —An  elec- 
tion under  paragraph  (ll  (or  revocation 
thereof  I  shall  be  made  m  such  manner  as  the 
Secretary  may  by  regulations  prescnbe.  ". 

(41  Subsection  (ai  of  section  52  is  amended 
by  sinking  out  "the  credit  (if  any  I  allowable 
by  section  44B  to  each  such  member"  and 
inserting  in  lieu  thereof  "the  credit  (if  any! 
determined  under  section  51  (ai  with  respect 
to  each  such  member". 

(Si  Subsection  (bi  of  section  52  is  amended 
by  sinking  out  "the  credit  (if  any  i  allowable 
by  section  44B"  and  inserting  in  lieu  thereof 
"the  credit  (if  anyi  determined  under  sec- 
tion Sltal". 


(61  Subsection  let  of  section  52  is  amended 
by  striking  out  "credit  shall  be  allowed 
under  section  44B"  and  inserting  in  lieu 
thereof  "credit  shall  be  allowed  under  sec- 
tion 38  for  any  targeted  jobs  credit  deter- 
mined under  this  subpart  ". 

(71  Paragraph  (2i  of  section  S2(dl  is 
amended  by  sinking  out  "".  subject  to  section 
53.  a  credit  under  section  44B"  and  insert- 
ing in  lieu  thereof  "".  subject  to  section  38(cl. 
a  credit  under  section  38(al". 

(81  Section  53  (relating  to  limitation  based 
on  amount  of  taxi  is  hereby  repealed. 

(91  The  table  of  sections  for  old  subpart  D 
of  pari  IV  of  subchapter  A  of  chapter  1  is 
amended  by  sinking  out  the  item  relating  to 
section  53. 

(qi  Section  55.— 

(ll  Paragraph  (ll  of  section  SSlcJ  (relating 
to  crrditsi  is  amended— 

(AI  by  sinking  out  "subpart  A  of  part  IV" 
and  inserting  in  lieu  thereof  "subpart  A.  B. 
or  D  of  part  IV  ".  and 

(Bl  by  sinking  out  "section  33(al"'  each 
place  it  appears  and  inserting  m  lieu  there- 
of "section  27(al". 

(21  Clause  dl  of  section  55'cl(2l(BI  is 
amended  by  striking  out  "section  33(ai"'  and 
inserting  m  lieu  thereof  "section  27ial'". 

(31  Paragraph  (31  of  section  55(cl  is 
amended  to  read  as  follows: 

"(31  Carryover  and  carryhack  of  certain 
credits. —In  the  case  of  any  taxable  year  for 
which  a  lax  is  imposed  by  this  section,  for 
purposes  of  determining  the  amount  of  any 
carryover  or  carryback  to  any  other  taxable 
year  of  any  credit  allowable  under  section 
23.  30  or  38.  the  amount  of  the  limitation 
under  section  25.  30(gi.  or  38(ci  (as  the  case 
may  bei  shall  be  deemed  to  be— 

"(AI  the  amount  of  such  limitation  for 
such  taxable  year  (determined  without 
regard  to  this  paragraphi.  reduced  (but  not 
below  seroi  by 

"(Bl  the  amount  of  the  tax  imposed  by  this 
section  for  the  taxable  year,  reduced  by  — 

"(ll  the  amount  of  the  credit  allowable 
under  section  27(al. 

"(Ill  m  the  case  of  the  limitation  under 
section  30(gi.  the  amount  of  such  tax  taken 
into  account  under  this  subparagraph  with 
respect  to  the  limitation  under  section  25. 
and 

"lull  m  the  case  of  the  limitation  under 
section  38(cl.  the  amount  of  such  tax  taken 
into  account  under  this  subparagraph  with 
respect  to  limitations  under  sections  25  and 
30(gl.". 

(41  Paragraph  i2i  of  section  55(fl  is 
amended  by  sinking  out  ""allowable  under 
subpart  A  of  part  IV  of  this  subchapter 
(other  than  under  sections  31.  39.  and  431" 
and  inserting  m  lieu  thereof  "allowable 
under  subparts  A.  B.  and  D  of  part  IV  of  this 
subchapter": 

(ri  Technical  and  Conforming  Amend- 
.ME.NTs  TO  Other  Provisions.- 

(II  SE<-TI0N  S6. — 

(Al  Subsection  (cl  of  section  S6  (defining 
regular  tax  deductioni  is  amended  — 

(ll  by  sinking  out  "subpart  A  of  part  IV 
other  than  sections  39  and  44G""  and  insert- 
ing m  lieu  thereof  "subparts  A.  B.  and  D  of 
part  IV".  and 

(III  by  amending  the  last  sentence  to  read 
as  follows:  "For  purposes  of  the  preceding 
sentence,  the  amount  of  the  credit  deter- 
mined under  section  38  for  any  taxable  year 
shall  tie  determined  without  regard  to  the 
employee  stock  ownership  credit  determined 
under  section  41. "". 

(Bl  Subparagraph  (A)  of  section  S6teiili  is 
amended   by  striking  out   clauses   (ii.    Hi). 


(Hi),  and  (ivJ  and  inserting  in  lieu  thereof 
the  following: 

"(i)  section  27  (relating  to  foreign  tax 
credit/,  and 

"'dil  section  38  (relating  to  general  busi- 
ness credit  I,  exceed". 

(21  Section  se. —Paragraph  (li  of  section 
86(fl  (relating  to  treatment  as  pension  or 
annuity  for  certain  purposcsi  is  amended  bv 
sinking  out  ""section  43(ci(2i"  and  inserting 
in  lieu  thereof  "section  32(cl(2l". 

(31  Section  m.— Section  87  (relating  to  al- 
cohol fuel    credit    included    in    income  I    is 
amended  to  read  as  follows: 
■•sf:<:  *,-.  M.diHoL  n  El.  tKKiiir 

"Gross  incorne  includes  the  amount  of  the 
alcohol  fuel  credit  determined  with  respect 
to  the  taxpayer  for  the  taxable  year  under 
section  401  a  I.  ". 

(4i  Section  loi.— Clause  (ivl  of  section 
103(b/(6i(Fl  (relating  to  certain  capital  ex- 
penditures not  taken  into  accounti  is 
amended  by  striking  out  "section 
44F(bl(2J(AI"  and  inserting  in  lieu  thereof 
"section  30(bl(2l(Al"". 

(Si  Section  lon.-Subparagraph  (Bl  of  sec- 
tion 108(bl(2l  (relating  to  reduction  of  tax 
attributes  m  title  11  case  or  msolvencyl  is 
amended  to  read  as  follows: 

"(Bl  Research  credit  and  general  busi- 
ness CREDIT. —Any  carryover  to  or  from  the 
taxable  year  of  a  discharge  of  an  amount  for 
purposes  of  determining  the  amount  allow- 
able as  a  credit  under— 

""(ll  section  30  (relating  to  credit  for  in- 
creasing research  aclivitiesl.  or 

"(III  section  38  (relating  to  general  busi- 
ness credttl. 

For  purposes  of  this  subparagraph,  there 
shall  not  be  taken  into  account  any  portion 
of  a  carryover  which  is  attnbulable  to  the 
employee  stock  ownership  credit  determined 
under  section  41. ". 

(61  Section  i..'9.— 

(Al  Paragraph  (2l  of  section  129(bl  (relal 
mg  to  earned  income  limitationi  is  amend- 
ed by  sinking  out  "section  44A(el(2i"  and 
inserting  m  lieu  thereof  "section  21(dl(2l"'. 

(Bl  Paragraph  (ll  of  section  129(ci  (defin- 
ing dependent  care  assmtancci  is  amended 
by  striking  out  "section  44A(c/(2/"  and  in- 
serting m  lieu  thereof  "section  21(b/(2i"'. 

(Cl  Paragraph  (2l  of  section  129(el  (defin- 
ing earned  mcomei  is  amended  by  sinking 
out  "section  43(cl(2l"  and  inserting  m  lieu 
thereof  "section  32(ci(2/"". 

(71  Section  /««.— 

(Al  Clause  dl  of  section  leSdKl KDi.  as 
added  by  section  208(al  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  sinking  out  "subpart  A  of  part 
IV"  and  inserting  in  lieu  thereof  "subparts 
A.  B.  and  D  of  part  IV". 

(Bl  Clause  (ml  of  section  leSdKlKDi.  as 
added  by  section  208(ai  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  sinking  out  "under  the  last  sen- 
tence of  section  S3(al"'  and  inserting  m  lieu 
thereof  "under  section  25(bl(2l". 

(Cl  Subparagraph  (Al  of  section  168(il(4l. 
as  added  by  section  208(ai  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  sinking  out  "subpart  A  of  part 
IV  of  subchapter  A  of  this  chapter"  and  in- 
serting m  lieu  thereof  "section  38". 

(Dl  Clause  dl  of  section  168(il(ll(Dl.  as 
added  ftv  section  209(bl  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  sinking  out  "subpart  A  of  part 
IV"  and  inserting  m  lieu  thereof  "subparts 
A.  B.  and  D  of  part  IV  ". 

(El  Clause  (ml  of  section  168(il(ll(Dl.  as 
added  by  section  209<bl  of  the  Tax  Equity 
and   Fiscal   Responsibility  Act   of  1982.    is 


amended  by  sinking  out  '"under  the  last  sen- 
tence of  section  53(al""  and  inserting  m  lieu 
thereof  "under  section  2S(bl(2l". 

(81  Section  i96.— 

(Al  Section  196  (relating  to  deduction  for 
certain      unused      investment     creditsi     is 
amended  to  read  as  follows: 
"■sf:<:  i»t!  iiEiii  tTi(i\  h"oH  cERTiis  i\tst:i)  msi- 
\t:s.'<iHt:iiirs 

"(al  Allowance  of  DEDVCTION.  —  If  any  por- 
tion of  the  qualified  business  credits  deter- 
mined for  any  taxable  year  has  not.  after  the 
application  of  section  38(cl.  been  allowed  to 
the  taxpayer  as  a  credit  under  section  38  for 
any  taxable  year,  an  amount  equal  to  the 
credit  not  so  allowed  shall  be  allowed  to  the 
taxpayer  as  a  deduction  for  the  first  taxable 
year  following  the  last  taxable  year  for 
which  such  credit  could,  under  section  39. 
have  been  allowed  as  a  credit. 

"(bl  Taxtayer's  Dying  or  Ceasing  to 
Exist— If  a  taxpayer  dies  or  ceases  to  exist 
before  the  first  taxable  year  following  the 
last  taxable  year  for  which  the  qualified 
business  credits  could,  under  section  39. 
have  been  allowed  as  a  credit,  the  amount 
descnbed  m  subsection  (ai  (or  the  proper 
portion  thereof  I  shall,  under  regulations  pre- 
scnbed by  the  Secretary,  be  allowed  to  the 
taxpayer  as  a  deduction  for  the  taxable  year 
m  which  such  death  or  cessation  occurs. 

"(cl  QCAI.IFIED  Bi'SlNE.ss  CREDITS —For  pur- 
poses of  this  section,  the  term  "qualified 
business  credits'  means— 

"(11  the  investment  credit  determined 
under  section  46(ai  (but  onli  to  the  extent 
allnbutable  to  property  the  basis  of  which  is 
reduced  by  section  48(qli. 

"(21  the  targeted  jobs  credit  detennined 
under  section  SVai.  and 

"(31  the  alcohol  fuels  credit  detennined 
under  section  40(al. 

"(dl  SrEciAi  Rile  for  Inve.stment  Tax 
Credit  —In  the  case  of  the  investment  credit 
detennined  under  .'iection  46(al  (other  than 
a  credit  to  which  section  48(ql(3l  appliesl. 
subsection  (ai  shall  be  applied  by  substitut- 
ing "an  amount  equal  to  SO  percent  of  for 
"an  amount  equal  to'.  ". 

(Bl  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  sink- 
ing out  the  item  relating  to  section  196  and 
inserting  in  lieu  thereof: 

"Sec.    196.    Deduction    for   certain    unused 
business  credits. '". 

(91  Section  .'u— Subsection  (ei  of  section 
213  (relating  to  exclusion  of  amounts  al- 
lowed for  care  of  certain  depcndentsi  is 
amended  by  sinking  out  "section  44A"  and 
inserting  in  lieu  thereof  "section  21  ". 

( 101  Section  jnoc.— 

(Al  .Section  280C  (relating  to  certain  ex- 
penses for  which  credits  are  allowablel  is 
amended  bv  sinking  out  subsection  (al  and 
by  redesignating  subsections  (bl  and  (cl  as 
subsections  (ai  and  (bi.  respectively. 

(Bl  Subsection  (al  of  section  280C  (as  so 
redesignated!  is  amended  — 

(11  by  sinking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following:  "No 
deduction  shall  be  allowed  for  that  portion 
of  the  wages  or  salanes  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  detennined  for  the  tax- 
able year  under  section  SKal. "'.  and 

(ill  by  sinking  out  "Sei-tion  44B  Credit'" 
m  the  subsection  heading  and  inserting  in 
lieu  thereof  "Targeted  Jobs  Credit". 

(Cl  Subsection  (bl  of  section  280C  (as  so 
redesignatedi  is  amended  by  sinking  out 
"'44H""  each  place  it  appears  and  inserting 
in  lieu  thereof  "29". 

(Dl  Paragraph  (31  of  section  280C(bl  (as  so 
redesignatedi  is  amended— 


(il  by  striking  out  "section  44F(fl(Sl"'  and 
inserting  m  lieu  thereof  "section  30(fl(5l". 

(Ill  by  sinking  out  "section  44F'fl(ll(BI" 
and  inserting  in  lieu  thereof  "section 
30(fi(Ji(Bl". 

dill  by  sinking  out  '"section  44F(fl(ll" 
and  inserting  in  lieu  thereof  "section 
30(fl(li". 

(Ill  Section  im.— Subsection  (cl  of  section 
381  IS  amended  — 

(Al  by  sinking  out  paragraphs  (231.  (241. 
(261.  (271.  and  (301. 

(Bl  by  redesignating  paragraphs  (251.  128). 
and  (291  as  paragraphs  (231.  (24i.  and  (2Sl. 
respectively. 

(Cl  by  striking  out  "44F"  each  place  it  ap- 
pears in  paragraph  (251  (as  so  redesignated) 
and  inserting  m  lieu  thereof  "30  ",  and 

(Dl  by  adding  al  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(261  Credit  cnder  section  jn.  —  The  ac- 
quinng  corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  38.  and 
under  such  regulations  as  may  be  prescnbed 
by  the  Secretaryl  the  items  required  to  be 
taken  into  account  for  purposes  of  section 
38  m  respect  of  the  distnbutor  or  transferor 
corporation. ". 

(121  Section  jui.— 

(Al  Section  383  (as  m  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Refonn  Act  of  19761  is  amended— 

(ll  by  sinking  out  "with  respect  to  any 
unused  investment  credit"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing: "with  respect  to  any  unused  business 
credit  of  the  corporation  which  can  other- 
wise be  earned  forward  under  section  39.  to 
any  unused  credit  of  the  corporation  which 
could  otherwise  be  earned  forward  under 
section  30(gi(2l.  to  any  excess  foreign  taxes 
of  the  corporation  which  could  otherwise  be 
earned  forward  under  section  904(ci.  and  to 
any  net  capital  loss  of  the  corporation 
which  can  otherwise  be  carried  forward 
under  section  1212. "".  and 

(111   by  sinking  out   the  section   heading 

and  inserting  m  lieu  thereof  the  following: 

■SEI    3HJ   SI'EIIU.  LIMIT\ri(l\S  lis   I  \l  SEII  HI  Sl- 

\ESS    (HEIins.    HESEiKIH    (KF.IIITS. 

f"(iMEI(.\        ri.iES.         IM)       fi  Pin  I. 

/.//\»;.s.  ■: 

(Bl  Section  383  (as  amended  by  the  Tax 
Refonn  Act  of  1976/  is  amended  — 

(ll  by  striking  out  "with  respect  to  any 
unused  investment  credit"  and  all  that  fol- 
lows and  inserting  m  lieu  thereof  the  follow- 
ing: "with  respect  to  any  unused  business 
credit  of  the  corporation  under  section  39. 
to  any  unused  credit  of  the  corporation 
under  section  30(gl(2l.  to  any  excess  foreign 
taxes  of  the  corporation  under  section 
904(cl.  and  to  any  net  capital  loss  of  the  cor- 
poration under  section  1212."'.  and 

(111  by  sinking  out   the  section  heading 
and  inserting  m  lieu  thereof  the  following: 
■■si-:<:  j«j  si-Ed M.  i.i*fiTAriii\s  o\  i  \i seii  hi  si- 

\f.s>  IKEIIITS.  HESEiHIH  IHKIIITS. 
EOKKK.S  TWE.S.  Wll  (M'lTlL 
LOSSES.  ■". 

(Cl  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  383  and 
inserting  m  lieu  thereof  the  following: 

"Sec.  383.  Special  limitations  on  unused 
business  credits,  research  cred- 
its, foreign  taxes,  and  capital 
losses. ' '. 

(131  Paragraph  (211  of  section  401(ai  is 
amended  by  sinking  out  "allowable—  ""  and 
all  that  follows  and  inserting  m  lieu  thereof 
"allowable  under  section  41  if  the  employer 
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made    the    transfer    descnbed    m    section 
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#Vy^«     Q/1.4    fy^lntinrt    tr\    Nmiln linn    nn     fnrnynn 


(F)  Subsection   (f)  of  section   164   (as   in 

rfff^rt  hpfnrp  ifK   rp/ipsinnn hnn    hu  the  Social 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13723 


the  amount  of  such  excess  shall  be  consid- 
ered an  overpayment. 


Airport  and  Airway  Trust  Fund  on  account 
of  certain  section  39  credits)  is  amended— 
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made    the    transfer    described    m    section 
41icliltlB).' 

(141  Section  404.— Subsection  Hi  of  section 
404  (relating  to  deductibility  of  unused  por- 
tions of  employee  stock  ownership  credit)  is 
amended  to  read  as  follows: 

"ID  Dedvctibiuty  of  Unused  Portions  of 
Employee  Stock  Ownership  Credit.— 

"ID  Unused  credit  carryovers.  — If  any 
portion  of  the  employee  stock  ownership 
credit  determined  under  section  41  for  any 
taxable  year  has  not.  ajter  the  application  of 
section  38'cK  been  allowed  under  section  38 
for  any  tojcable  year,  such  portion  shall  be 
ai'owed  as  a  deduction  iwithout  regard  to 
any  limitations  provided  under  this  section! 
for  the  last  taxable  year  to  which  such  por- 
tion could  hate  been  allowed  as  a  credit 
under  section  39. 

"12/  Redi'ctions  in  credit.— There  shall  be 
allowed  as  a  deduction  'subject  to  the  limi- 
tations provided  under  this  section*  an 
amount  equal  to  any  reduction  of  the  credit 
allowed  under  section  41  resulting  from  a 
final  determination  of  such  credit  to  the 
extent  such  reduction  is  not  taken  into  ac- 
count under  section  41IC/I3I.". 

IIS)  Section  40iA.— 

lA)  Section  409A  'relating  to  qualifica- 
tions for  tax  credit  employee  stock  owner- 
ship plans'.  IS  amended  by  striking  out 
"44G"  each  place  it  appears  m  subsections 
ibl.  igl.  ID.  'ml.  and  ini  and  inserting  in 
lieu  thereof  "41". 

'Bi  Paragraph  'li  of  section  409AibJ  is 
amended  by  striking  out  "4S'nl'l"Ai  or". 

'CI  Subsection  ig)  of  section  409A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of  the 
preceding  sentence,  the  references  to  section 
48'niill  and  the  employee  plan  credit  shall 
refer  to  such  section  and  credit  as  m  effect 
before  the  enactment  of  the  Tax  Law  Simpli- 
fication and  Improvement  Act  of  1984.  ". 

IDI  Subparagraph  lAi  of  section  409Aiiiili 
is  amended  by  striking  out  "48'ni'li  or". 

'El  Subsection  'ki  of  section  409A  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  subsection,  the  reference  to  the  match- 
ing employee  plan  credit  shall  refer  to  such 
credit  as  m  effect  before  the  enactment  of 
the  Tax  Law  Simplification  and  Improve- 
ment Act  of  1984.". 

'16)  Section  snigui'.— Paragraph  '11  of 
section  527'gi  'relating  to  treatment  of 
newsletter  funds)  is  amended  by  sinking  out 
"section  41'c)'2)"  and  inserting  in  lieu 
thereof  "section  24icli2l". 

'171  Section  S42'an2i.— Paragraph  '2i  of 
section  6421a)  'relating  to  credit  for  politi- 
cal contributions)  is  amended  by  sinking 
out  "section  41"  and  inserting  m  lieu  there- 
of "section  24". 

'181  Section  esubi.— Subsection  'bi  of  sec- 
tion 691  'relating  to  allowance  of  deduc 
lions  and  credit)  is  amended  by  sinking  out 
"section  33"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "section  27". 

119)  Sections  »74iai  and  sa2'C"3:— Sections 
8741a)  and  882ic)i2)  are  each  amended— 

lA)  by  sinking  out  "32"  and  inserting  in 
lieu  thereof  "33".  and 

'B)  by  striking  out  "section  39"  and  in- 
serting m  lieu  thereof  "section  34". 

120)  Section  aonai.— Subsection  'a)  of  sec- 
tion 901  (relating  to  allowance  of  foreign 
tax  credit)  is  amended  by  stnkmg  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  "The  credit  shall  not  be  al- 
lowed against  any  tax  treated  as  a  tax  not 
imposed  by  this  chapter  under  section 
251b). " 


'211  Section  904igi.— Subsection  'gi  of  sec- 
tion 904  'relating  to  limitation  on  foreign 
tax  crediti  is  amended  to  read  as  follows: 

"Igl  Coordination  With  Nonrefi'ndable 
Personal  Credits.— In  the  case  of  an  indi- 
vidual, for  purposes  of  subsection  'at.  the 
lax  against  which  the  credit  is  taken  is  such 
tax  reduced  by  the  sum  of  the  credits  allow- 
able under  subpart  A  of  part  IV  of  subchap 
ler  A  of  this  chapter.  ". 

'221  Section  s36.  — 

'Ai  Clause  'ii'Il'al  of  section  936(hl(5l(Ci 
is  amended  by  sinking  out  "section  44F(bl" 
and  inserting  in  lieu  thereof  "section  30(bl". 

'Bi  Clause  'ii'IVi'ci  of  section 
936'hi'5l'Ci  IS  amended- 

(D  by  sinking  out  "section  44F"  and  in- 
serting m  lieu  thereof  "section  30".  and 

'III  by  stnkmg  out  "section  44F(f)"  and 
inserting  m  lieu  thereof  "section  30(fi". 

'23)  Section  ioisia-21'.  — Paragraph  '211  of 
section  1016'al  'relating  to  adjustments  to 
basisi  IS  amended— 

'Ai  by  sinking  out  "section  44C(el"  and 
inserting  m  lieu  thereof  "section  23(el".  and 

'Bi  by  sinking  out  "section  44C"  and  in- 
serting in  lieu  thereof  "section  23". 

'241  Section  i033ig>'3"A'.— Subparagraph 
(A)  of  section  1033(gi(3i  (relating  to  election 
to  treat  outdoor  advertising  display^  as  real 
property!  is  amended  by  sinking  out  "the 
credit  allowed  by  section  38  'relating  to  in- 
lestment  in  certain  depreciable  property/ ' 
and  inserting  m  lieu  thereof  "the  invest- 
ment credit  determined  under  section 
46ta)". 

'25)  Section  i 35 I'H.— Subsection  U)  of  sec- 
tion 1351  'relating  to  adjustments  for  suc- 
ceeding yearsi  is  amended— 

'AI  by  sinking  out  "section  33"  and  insert- 
ing m  lieu  thereof  "section  27".  and 

'Bi  by  sinking  out  "sectioh  38  'relating  to 
investment  crediti"  and  inserting  m  lieu 
thereof  "section  38  'relating  to  general  busi- 
ness credit)". 

'261  Section  nes'f'.— Paragraph  'U  of  sec- 
tion 1366(fi  (relating  to  special  rulesi  is 
amended  by  sinking  out  "section  39"  each 
place  it  appears  and  inserting  m  lieu  there- 
of "section  34". 

(271  Section  i374'b'.— Subsection  (bi  of  sec- 
tion 1374  (relating  to  amount  of  tax  im- 
posed on  certain  capital  gamsi  is  amended 
by  sinking  out  "section  39"  and  inserting  in 
lieu  thereof  "section  34". 

(281  Section  i 3 Ti'C- Paragraph  di  of  sec- 
tion 1375(ci  (relating  to  disallowance  of 
credit!  IS  amended  by  sinking  out  "section 
39"  and  inserting  in  lieu  thereof  "section 
34". 

(29!  Section  145  i.~ 

(A)  Chapter  3  (relating  to  withholding  of 
lax  on  nonresident  aliens  and  foreign  corpo- 
rations and  tax-free  covenant  bonds!  is 
amended  by  sinking  out  subchapter  B  and 
by  redesignating  subchapter  C  as  subchapter 
B. 

(B)  The  table  of  subchapters  for  chapter  3 
IS  amended  by  sinking  out  the  items  relat- 
ing to  subchapters  B  and  C  and  inserting  m 
lieu  thereof  the  following: 

"Subchapter  B.  Application  of  withholding 
provisions. ". 

(C)  The  heading  of  chapter  3  is  amended 
by  sinking  out  "A.M)  TAX-FREE  (oyE.SA.ST 
HO.\DS  . 

(D)  The  table  of  chapters  for  subtitle  A  is 
amended  by  sinking  out  "and  tax-free  cov- 
enant bonds"  m  the  item  relating  to  chapter 
3. 

(El  Section  12  is  amended  by  stnkmg  out 
paragraph  (61  and  by  redesignating  para- 
graphs (7!  and  (81  as  paragraphs  (61  and  (71. 
respectively. 


(Fl  Subsection  (f)  of  section  164  (as  in 
effect  before  its  redesignation  by  the  Social 
Security  Amendments  of  1983!  is  amended 
by  sinking  out  paragraph  (II  and  by  redes- 
ignating paragraphs  (2!  and  (3l  as  para- 
graphs (II  and  (21.  respectively. 

(Gi  Subsection  la!  of  section  1441  is 
amended  by  sinking  out  "except  in  the  cases 
provided  for  m  section  1451  and". 

(HI  Paragraph  (3l  of  section  1441lcl  is 
amended  by  sinking  out  "section  1451  '  and 
inserting  m  lieu  thereof  "section  1451  (as  m 
effect  before  its  repeal  by  the  Tax  Credit 
Simplification  Act  of  19841". 

'II  Subsection  'ai  of  section  1442  is 
amended  — 

'il  by  sinking  out  "or  section  1451 ".  and 

'III  by  sinking  out  ",  except  that,  in  the 
case  of  interest  descnbed  m  section  1451  're- 
lating to  lax-free  covenant  bondsi,  the  de- 
duction and  withholding  shall  be  at  the  rate 
specified  therein". 

'Jl  Paragraph  '21  of  section  6049'b!  (relat- 
ing to  amounts  not  treated  as  interest)  is 
amended  — 

'II  by  adding  "and"  at  the  end  of  subpara- 
graph I  a. 

'ill  by  striking  out  ".  and"  at  the  end  of 
subparagraph  'Di  and  inserting  in  lieu 
thereof  a  pcnod.  and 

'III!  by  sinking  out  subparagraph  'El. 

'Ki  Paragraph  '16!  of  section  7701'al  is 
amended  by  sinking  out  "1451.  ". 

'301  Section  so9S'b:— Subsection  Ibl  of  sec- 
tion 6096  'defining  income  tax  liability!  is 
amended  by  sinking  out  "allowable  under 
sections  33.  37.  38.  40.  41.  42.  44.  44A.  44B. 
44C.  44D.  44E.  44F.  44G.  and  44H  and  in- 
serting in  liru  thereof  "allowable  under  part 
IV  of  subchapter  A  of  chapter  1  'other  than 
subpart  C  thereof  I". 

'311  Section  i>20iiaii4i.— Paragraph  i4)  of 
section  6201 'a I  (relating  to  erroneous  credit 
under  section  39  or  43i  is  amended— 

(.'.I  by  sinking  out  "section  39"  and  insert- 
ing m  lieu  thereof  "section  34". 

(Bl  by  stnkmg  out  "section  43"  and  in- 
serting 171  lieu  thereof  "section  32".  and 

(Ci  by  sinking  out  "section  39  or  43"  in 
the  paragraph  heading  and  inserting  m  lieu 
thereof  "section  32  or  14  ". 

(32!  Section  K2n'b'.— 

(Al  Paragraph  (li  of  section  6211(b>  is 
amended  by  stnkmg  out  "withoul  regard  to 
so  much  of  the  credit  under  section  32  as  ex- 
ceeds 2  percent  of  the  interest  on  obligations 
descnbed  in  section  1451 "  and  inserting  m 
lieu  thereof  "without  regard  to  the  credit 
under  section  33". 

(Bl  Paragraph  l4l  of  section  6211(bl  is 
amended  by  stnkmg  out  "section  39"  and 
inserting  m  lieu  thereof  "section  34" 

(33!  Section  62 uihi' 3 '.—Paragraph  (3i  of 
section  6213'hi  is  amended  by  stnkmg  out 
"section  39"  and  inserting  m  lieu  thereof 
"section  32  or  34". 

'34!  Section  i3S2icii v.— Paragraph  'li  of 
section  6362'c!  'relating  to  qualified  resi- 
dent tax  which  IS  a  percentage  of  the  Federal 
taxi  IS  amended  by  sinking  out  "sections  31 
and  39"  and  inserting  m  lieu  thereof  "sec- 
tions 31  and  34". 

'35!  Section  64oiib'.— Subsection  lb)  of  sec- 
tion 6401  'relating  to  excessive  credits  treat- 
ed as  overpayrnentsi  is  amended  to  read  as 
follows: 

"'b)  Excessive  Credits.— 

"'!)  In  GENERAL.-lf  the  amount  allowable 
as  credits  under  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  'relating  to  refund- 
able credits)  exceeds  the  tax  imposed  by  sub- 
title A  'reduced  by  the  credits  allowable 
under  subparts  A.  B.  and  D  of  such  part  IVI. 


the  amount  of  such  excess  shall  be  consid- 
ered an  overpayment. 

"12)  Special  rule  for  credit  under  sec- 
tion 31.— For  purposes  of  paragraph  'II.  any 
credit  allowed  under  section  33  (relating  to 
withholding  of  tax  on  nonresident  aliens 
and  on  foreign  corporations!  for  any  taxable 
year  shall  be  treated  as  a  credit  allowable 
under  subpart  C  of  part  IV  of  subchapter  A 
of  chapter  1  only  if  an  election  under  subsec- 
tion (gl  or  (h!  of  section  6013  is  in  effect  for 
such  taxable  year. ". 

(36)  Section  S4n.— 

(A!  So  much  of  subsection  (al  of  section 
6411  as  precedes  paragraph  (21  thereof  (re- 
lating to  tentative  carryback  and  refund  ad- 
justments! is  amended  to  read  as  follows: 

"(al  Application  for  Adjvstment.—A  tax- 
payer may  file  an  application  for  a  tenta- 
tive carryback  adjustment  of  the  tax  for  the 
pnor  taxable  year  affected  by  a  net  operat- 
ing loss  carryback  provided  in  section 
172(b!.  by  a  business  credit  carryback  pro- 
vided in  section  39.  by  a  research  credit  car- 
ryback provided  in  section  30(g!(2i  or  by  a 
capital  loss  carryback  provided  in  section 
1212(al(l!.  from  any  taxable  year.  The  appli- 
cation shall  be  ven.fied  in  the  manner  pre- 
scnbed  by  section  6065  m  the  case  of  a 
return  of  such  taxpayer  and  shall  be  filed, 
on  or  after  the  date  of  filing  for  the  return 
for  the  taxable  year  of  the  net  operating  loss, 
net  capital  loss,  or  unused  business  credit 
from  which  the  carryback  results  and  within 
a  period  of  12  months  a.fter  such  taxable 
year  or.  with  respect  to  any  portion  of  a  re 
search  credit  carryback  or  a  business  credit 
carryback  attnbutable  to  a  net  operating 
loss  carryback  or  a  net  capital  loss  carry- 
back from  a  subsequent  taxable  year,  within 
a  penod  of  12  months  from  the  end  of  such 
subsequent  taxable  year  (or.  with  respect  to 
any  portion  of  a  business  credit  carryback 
attnbutable  to  a  research  credit  carryback 
from  a  subsequent  taxable  year  withm  a 
penod  of  12  months  from  the  end  of  such 
subsequent  taxable  yean,  m  the  manner  and 
form  required  by  regulations  prescnbed  by 
the  Secretary.  The  applications  shall  set 
forth  in  such  detail  and  with  such  support- 
ing data  and  explanation  as  such  regula- 
tions shall  require— 

"111  The  amount  of  the  net  operating  loss, 
net  capital  loss,  unused  research  credit,  or 
unused  business  credit:". 

(Bl  Subsections  'bi  and  (c)  of  section  6411 
are  each  amended  by  sinking  out  "unused 
investment  credit,  unused  work  incentive 
program  credit,  unused  new  employee  credit, 
unused  research  credit,  or  unused  employee 
stock  ownership  credit"  each  place  it  ap- 
pears and  inserting  m  lieu  thereof  "unused 
research  credit,  or  unused  business  credit". 

137!  Sections  642oigi'2,,  etc.— Sections 
6420(g)(2).  6421(D(3).  and  6427(0(3)  arc 
each  amended  by  sinking  out  "section  39" 
and  inserting  m  lieu  thereof  "section  34". 

(38!  Section  esonpi.-Section  6501  is 
amended  by  sinking  out  subsection  (pi  and 
by  redesignating  subsection  (qi  as  subsec- 
tion (p). 

(39!  Section  ssn(d!i4!(ci.— Subparagraph 
iCi  of  section  6511'di'4!  (defining  credit 
carryback!  is  amended  to  read  as  follows: 

"(C)  Credit  carryba(^k  defined.— For  pur- 
poses of  this  paragraph,  the  term  'credit  car- 
ryback' means  any  business  carryback  under 
section  39  and  any  research  credit  carryback 
under  section  30ig)i2). ". 

(40)  Section  71171.— Subparagraph  (Al  of 
section  7871ia!(6!  is  amended  by  stnkmg 
out  "section  41ic)(4)"  and  inserting  in  lieu 
thereof  "section  24lcll4)". 

(41)  Section  9S02tdi.— Paragraph  (3)  of  sec- 
tion 9502(d)  (relating  to  transfers  from  the 


Airport  and  Airway  Trust  Fund  on  account 
of  certain  section  39  credits)  is  amended— 

(A)  by  sinking  out  "section  39"  and  insert- 
ing in  lieu  thereof  "section  34".  and 

(B)  by  sinking  out  "section  39  credits  "  in 
the  heading  and   inserting  in   lieu   thereof 

"SECTION  34  credits". 

(42!  Section  9S03ic>.— Clause  (ill  of  section 
9503(c!(2)(A!  (relating  to  transfers  from  the 
Highway  Trust  Fund  for  certain  repayments 
and  credits!  is  amended  by  striking  out  "sec- 
tion 39  "  and  inserting  in  lieu  thereof  "sec- 
tion 34"". 
St:c.  Mi.  KSKKUY  CREDITS. 

(a!  Business  Energy  Tax  Credits.— 

(II  Extension  of  renewable  energy,  ocean 

THERMAL.       AND      BIOMASS      CREDITS      THROVGH 

I9HII— Clauses  dil  (relating  to  solar,  wind,  or 
geothermal  property!,  (liii  (relating  to  ocean 
thermal  property!,  and  (vii  (relating  to  bio- 
mass  property!  of  section  46(bi(2!(Ai  'relat- 
ing to  amount  of  investment  tax  crediti  (as 
amended  by  section  851  of  this  Act!  are  each 
further  amended  by  striking  out  ""Dec.  31. 
1985.  "  and  inserting  in  lieu  thereof  "Dec.  31. 
1988". 

<2i  Geothermal  property.— 

(A I  Water  temperatire  threshold  re- 
duced.—Paragraph  '3!  of  section  613'ei  'de- 
fining geothermal  depositi  is  amended  by 
inserting  immediately  before  the  penod  at 
the  end  of  the  first  sentence,  a  comma  and 
the  .following:  "havmg  a  temperature  which 
equals  or  exceeds  40  degrees  Celsius  (104  de- 
grees Fahrenheit!  as  measured  at  the  well- 
head or.  m  the  case  of  a  natural  hot  spnng 
(where  no  well  is  dnlledl.  at  the  intake  to 
the  distnbution  system". 

(Bl  Allocation  rules.— Paragraph  (3!  of 
section  4H(li  (relating  to  energy  property!  is 
amended  by  adding  al  the  end  thereof  the 
following  new  subparagraph: 

"(Di  Special  rule  for  geothermal  equip- 
ment.—For  purposes  of  subparagraph 
(AKviiD.  with  respect  to  any  equipment  ir 
which  the  percentage  of  the  geothennal 
energy  to  be  used  by  such  equipment— 

""(i!  IS  al  least  50  percent,  such  equip"ment 
shall  be  treated  as  section  38  property  only 
to  the  extent  of  the  portion  of  the  qualified 
investment  equal  to  such  percentage. 

"(Ill  IS  al  least  50  percent,  and  the  remain- 
der of  the  engery  to  be  used  by  such  equip- 
ment IS  supplied  from  the  combustion  of  an 
alternate  substance,  such  equipment  shall  be 
treated  as  section  38  property,  and 

"(ill!  IS  less  than  50  percent,  such  equip- 
ment shall  not  be  treated  as  section  38  prop- 
erty. ". 

(3!     BlOMASS     property     use     of     QUALIFIED 

fuel.  — 

(A)  ADDmoNAL  QUALIFIED  FUEL.— Subpara- 
graph (C)  of  section  48(11(15)  (defining  bio- 
mass  property!  is  amended— 

(ii  by  stnkmg  oul  "and"  al  the  end  of 
clause  (il. 

(Ill  by  redesignating  clause  (Hi  as  clause 
(ml.  and 

(ml  by  inserting  after  clause  di  the  fol- 
lowing new  clause: 

"(III  methane-containing  gas  for  fuel  or 
electncity.  produced  by  anaerobic  digestion 
from  nonfossil  waste  matenals  at  farms  or 
other  agncultural  facilities,  and  at  .facilities 
for  the  first  processing  of  agncultural  prod- 
ucts, and'". 

(B)  Exclusion  of  certain  property.— Sec- 
tion 48(11(15!  (defining  biomass  property)  is 
amended  by  adding  a  new  subparagraph  (D) 
to  read  as  follows: 

"(DI  Exclusion  of  certain  property.— 
After  December  31,  1985,  the  term  'biomass 
property  does  not  include  the  property  of  a 
taxpayer  in  a  trade  or  business  which  is  in- 


cluded in  SIC24  (the  .forest  products  indus- 
try! or  SIC26  (the  paper  products  industry) 
as  published  and  defined  pursuant  to  sec- 
tion 3504(d!(3!  of  the  Paperwork  Reduction 
Act  of  1980  (as  in  effect  on  the  date  of  the 
enactment  of  the  Deficit  Reduction  Tax  Act 
of  1984 1.". 

(4!  Affirmative  commitments  for  synthet- 
ic FUELS  PROJECTS  EXTENDED.— Subparagraph 
(Cl  of  section  46(b!(2l  (relating  to  energy 
percentage!  (as  so  amended!  is  further 
amended— 

(Al  by  striking  out  ""  "December  31.  1990"  " 
and  inserting  in  lieu  thereof  "  "December  31, 
1992"  "\ 

(Bl  by  striking  oul  ""January  1.  1983"  in 
clause  (il  and  inserting  in  lieu  thereof  ""Jan- 
uary 1,  1987".  and 

(C)  by  sinking  out  '"January  1.  1986"  in 
clause  'ii>  and  inserting  in  lieu  thereof 
"January  1.  1990". 

(5i    New    affirmative    commitments    for 

.solar,    wind,  geothermal.  AND  OCEAN  THERMAL 

PROJECTS.— Paragraph  (2i  of  section  46'b) 
'relating  to  energy  percentage!  is  further 
amended  by  redesignating  subparagraph  'Dl 
as  subparagraph  'Ei  and  by  inserting  after 
subparagraph  'Ci  the  following  new  sub- 
paragraph: 

""'Dl  Longer  period  for  soi^r.  wind,  geo- 
thermal, AND  OCEAN  THERMAL  PROJECTS.— For 
the  purpose  of  applying  the  energy  percent- 
age contained  in  clauses  'iii  and  'iiii  of  sub- 
paragraph 'Al  with  respect  to  property 
which  IS  part  of  a  project  with  a  normal 
construction  penod  of  2  years  or  more 
'withm  the  meaning  of  subsection 
idi'2!'A)'ili.  "December  31.  1989'  shall  be 
substituted  for  December  31.  1988"  if- 

"'il  before  January  1.  1989.  all  engineenng 
studies  in  connection  with  the  commence- 
ment of  the  construction  of  the  project  have 
been  completed  and  all  environmental  and 
construction  permits  required  under  Feder- 
al. Stale,  or  local  law  m  connection  with  the 
commencement  of  the  construction  of  the 
project  have  been  applied  for.  and 

"'III  before  July  1.  1989.  the  taxpayer  has 
entered  into  bmdmg  contracts  for  the  acqui- 
sition, construction,  reconstruction,  or  erec- 
tion of  equipment  specially  designed  for  the 
project  and  the  aggregate  cost  to  the  taxpay- 
er of  that  equipment  is  at  least  50  percent  of 
the  reasonably  estimated  cost  for  all  such 
equipment  which  is  to  be  placed  m  service 
as  part  of  the  project  upon  its  completion.". 

'6!  Definition  of  .shale  oil  property  which 

IS  TREATED  AS  ENERGY  PROPERTY —SubsectlOn 

'bl  of  section  104  of  the  Miscellaneous  Reve- 
nue Act  of  1982  'relating  to  treatment  of  cer- 
tain shale  oil  property  as  energy  property)  is 
amended  by  stnkmg  out  "and  before  Janu- 
ary 1.  1983.  ". 

(7!  Tar  .sands  property — 

'A)  In  general —Subparagraph  'A!  of  sec- 
tion 48'l!'2!  'de.fmmg  energy  properly!  is 
amended— 

'i!  by  striking  out  ""or""  at  the  end  of  clause 
'villi. 

'Ill  by  adding  "or"  at  the  end  of  clause 
'III.  and 

'iiii  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"til  tar  sands  equipment.  " 

(B)  Tar  sands  equipment —Subsection  (Il 
of  section  48  (relating  to  energy  property!  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"'1181  Tar  .sands  equipment.— The  term  "tar 
sands  equipment'  means  that  equipment 
which  IS  necessary  and  integral  to  the 
mining,  quarrying,  or  extraction  of  -tar 
sands  or  the  production  or  extraction  of  oil 
from  tar  sands  including  equipment  used  for 


13724 


CONGRESSIONAL  RECORD— HOUSE 


May  33.  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13725 


13724 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13725 


cracking,  coking,  hydrogenation.  or  for 
similar  processes  but  not  including  eguip- 
ment  used  for  refining.  ". 

'b>  RESIDCiTIAL  EnFRGY  TaX  CREDITS.— 

Ill  Repeal  of  EjvERuy  conservation  credit 
AND  f.vrr.vs/o.v  or  renewable  energy 
CREDIT  —Subsection  if)  of  section  23  i relat- 
ing to  residential  energy  credit!  las  redesig- 
nated by  section  851  of  this  Acti  is  amended 
to  read  as  follows: 

"If I  Termina  tion.  — 

"III  Energy  conservation.  — TTiis  section 
shall  not  apply  to  qualified  energy  consen-a- 
tion  expenditures  made  after  December  13. 
1985. 

"121  Renewable  energy  source.  — TTiis  sec- 
tion shall  not  apply  to  qualified  renewable 
energy  source  expenditures  made  after  De- 
cember 31.  1987.". 

121  Conforming  amendment— Subpara- 
graph IB)  of  section  23lb/i6l  irelatmg  to 
carryover  of  unused  crediti  is  amended  to 
read  as  follows: 

"iBi  Limitation  on  fitire  carryoyer.s.- 
No  amount  may  be  earned  under  subpara- 
graph lAi  to  any  taxable  year  beginning 
after  December  31.  1987  'December  31.  1989 
in  the  case  of  qualified  renewable  energy 
source  expenditures/.  ". 

Id  Effective  Date.  — Under  rules  similar 
to  the  rules  of  section  48'ml  of  the  Internal 
Revenue  Code  of  1954.  the  amendments 
made  by  this  section  shall  apply  to  periods 
beginning  after  the  date  of  the  enactment  of 
this  Act. 
StC.  xiSA.  (HKOITfOK  PWITHMIITSU  PKOPKHT) 

lal  In  General.  — The  table  contained  m 
clause  ID  of  section  46iaii2HC>  irelatmg  to 
energy  percentage  in  generali  is  amended  by 
adding  after  subclause  vii.  the  following 
new  subclause: 
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lb/  QlALIFICATION  OF  PHOTOVOLTAIC  PROP- 
ERTY AS  Section  38  Property -Section  48ili 
Irelatmg  to  definitions  and  special  mles  for 
computing  the  investment  credit)  is  amend- 
ed by  inserting  after  paragraph  118/  the  fol- 
lowing new  paragraph: 

"119/  Photovoltaic  property.— 

"lA/  In  general.  — The  term  photovoltaic 
property'  means— 

"111  equipment  which  is  an  integral  part 
of  a  solar  energy  system  which  converts  sun- 
light directly  into  electricity,  and 

Hi/  structures  for  housing  or  supporting 
such  equipment  necessitated  solely  by 
reason  of  the  installation  of  equipment  de- 
scribed in  clause  ii).  ". 

"IB/  Exclusion  from  qualification  as 
SOLAR  property— Photovoltaic  property 
shall  not  qualify  as  solar  or  wind  energy 
property  pursuant  to  section  4811/14/  ". 

ic/  Photovoltaic  Property  at  Risk  Limi- 
tation.—Section  46ic)  IS  amended  by  insert- 
ing after  subparagraph  IF/  of  paragraph  18/ 
the  following  new  subparagraph: 

"iGi  Special  rule  for  photovoltaic  prop- 
erty— 

"ii/  In  general.— In  the  case  of  photovol- 
taic property  which— 

"11/  IS  placed  m  service  during  the  taxable 
year  by  a  taxpayer  described  in  section 
465la/il/.  and 


"(III  is  used  in  connection  with  an  activi- 
ty with  respect  to  which  any  loss  is  subject 
to  limitation  under  section  465. 
the  basis  of  such  property  for  purposes  of 
paragraph  11/  of  this  section  shall  not 
exceed  the  amount  for  which  the  taxpayer  is 
at  nsk  with  respect  to  such  property  as  of 
the  close  of  such  taxable  year. 

"Ill/  Amount  at  risk. -The  term  at  risk' 
has  the  same  meaning  given  such  term  by 
section  4651b)  iwithout  regard  to  paragraph 
15/  thereof). 

"liii/  Property  to  which  this  surpara- 
graph  APPLIES.  — The  term  photovoltaic  prop- 
erty' means  property  described  m  section 
4811/118/.". 

Id/  Technical  Amendme.^t.  -Clause  iiii/  of 
section  48ll)i2)iA)  irelaling  to  property  to 
which  the  special  rule  for  energy  property 
applies)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"1x1/  photovoltaic  property. ". 

le/  Exclusion  of  Public  Utility  Proper- 
ty.—Paragraph  4811/117/  IS  amended  by 
striking  the  words  "and  cogeneration  prop- 
erty' "  and  inserting  m  lieu  thereof  "  cogen- 
eration property'  and  'photovoltaic  proper- 
ty' ". 

If/     Effective     Date —The     amendments 
made  by  this  section  shall  apply  to  photovol 
taic  property  placed  in  senice  by  the  tax- 
payer on  or  after  January  1.  1985. 
».(    sis.  THRPFiFxH  t:\n:\sii>\  op  tikuktp.ii 

JlilP^  I  HPHIT 

la)  In  GenfF-al— Paragraph  I3/  of  section 
51ic/  idefining  wages  qualifying  for  targeted 
jobs  credit/  IS  amended  by  sinking  out  "De- 
cember 31.  1984  "  and  inserting  m  lieu  there- 
of "December  31.  1987". 

lb/  Additional  Aithorixation  of  Appro- 
priations.—Paragraph  121  of  section  261  if) 
of  the  Economic  Recovery  Tax  Act  of  1981  is 
amended  by  sinking  out  "fiscal  years  19H3 
and  1984  "  and  inserting  m  lieu  thereof 
"fiscal  years  1983.  1984.  1985.  1986.  and 
1987". 

Ic/  Special  Rule  for  Certification.— Sub- 
paragraph lA/  of  section  51id)il6>  irelatmg 
to  special  rules  for  certifications)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  the  preced- 
ing sentence,  if  on  or  before  the  day  on 
which  such  individual  begins  work  for  the 
employer,  such  individual  has  received  from 
a  designated  local  agency  lor  other  agency 
or  organization  designated  pursuant  to  a 
wntten  agreement  with  such  designated 
local  agency)  a  wntten  preliminary  detenni- 
nation  that  such  individual  is  a  member  of 
a  targeted  group,  than  the  fifth  day"  shall  be 
substituted  for  "the  day'  in  such  sentence.  ". 
»;<  »iT.  kpfhitim: inTHs 

la/  General  Rule.— Except  as  otherwise 
provided  m  this  subtitle,  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
and  to  carrybacks  from  such  years. 

lb)  Tax-Free  Covena.\t  Bonds. -The 
amendments  made  by  subsections  ii)  and 
ir/'29/  of  section  869  shall  not  apply  with  re- 
spect to  obligations  issued  before  January  1. 
1984. 

Ic/  Special  Rule  for  Employee  Pi^n  Cred- 
its.—In  the  case  of  any  employee  plan  credit 
iwithin  the  meaning  of  section  48io)i3>  of 
the  Internal  Revenue  Code  of  1954.  without 
regard  to  the  amendments  made  by  this  Act/ 
allowable  under  section  38  of  such  Code, 
such  amendments  shall  not  apply  to  any 
credit  for  a  taxable  year  beginning  after  De- 
cember 31.  1982.  ansing  out  of  a  carryover 
of  such  credit  which  is  attnbutable  to  a 
penod  before  January  1.  1983. 
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lal  In  General.— 

Ill  Capital  gains.— Paragraphs  Hi  and  13/ 
of  section  1222  'relating  to  other  terms  relat- 
ing to  capital  gams  and  losses/  are  each 
amended  by  sinking  out  "1  year"  and  in- 
serting m  lieu  thereof  "6  months". 

12/  Capital  lo.sses.— Paragraphs  '2/  and 
14/  of  section  1222  are  each  amended  by 
sinking  out  "1  year"  and  inserting  in  lieu 
thereof  "6  months". 

lb/  Conforming  AMENDMFNTs.  —  The  follow- 
ing provisions  are  each  amended  by  sinking 
out  "1  year"  each  place  it  appears  and  in- 
serting in  lieu  thereof  "6  months": 

II)  Paragraph  iDiBl  of  section  166id/  Ire- 
latmg to  nonbusiness  debts/. 

121  Subsection  la/  of  section  341  irelaling 
to  treatment  of  gam  to  shareholders  m  the 
case  of  collapsible  corporations/. 

13/  Paragraph  I2i  of  subsection  la)  and 
subparagraph  IL/  of  subsection  Ie/I4)  of  sec- 
tion 402  'relating  to  capital  gams  treatment 
for  certain  distributions  m  the  case  of  a 
beneficiary  of  an  exempt  employees'  trust/. 

14/  Subparagraph  lA/  of  section  403la/i2i 
Irelatmg  to  capital  gams  treatment  for  cer- 
tain distnbutions  m  the  case  of  a  benefici- 
ary under  a  qualified  annuity  plan/. 

15/  Paragraph  il)  of  section  423ia)  irelat- 
mg to  employee  stock  purchase  plans). 

16)  Paragraph  '2i  of  section  5821c)  irelat- 
mg to  capital  gams  of  banks/. 

17)  Subparagraphs  lA)  and  iB/  of  section 
584IC/I1/  Irelatmg  to  inclusions  m  taxable 
income  of  participants  m  common  trust 
funds). 

18)  Paragraphs  13/  and  i4/  of  section 
6421c)  Irelatmg  to  charitable  deductions  for 
certain  tntsts). 

19)  Paragraphs  ID  and  12/  of  section 
7021a)  Irelatmg  to  income  and  credits  of 
partner/. 

'10/  Subparagraph  lA)  of  section  817ia/ill 
Irelaling  to  certain  gams  and  losses  m  the 
case  of  life  insurance  companies). 

III)  Subparagraph  iB)  of  section  852ib/i3/ 
Irelatmg  to  taxation  of  shareholders  of  regu- 
lated investment  companies). 

112)  Subparagraph  lA)  of  section  S56ic/I4) 
Irelatmg  to  definition  of  real  estate  invest- 
ment trust/. 

113/  Paragraphs  I3/IB/  and  i7i  of  section 
857ib)  Irelatmg  to  taxation  of  shareholders 
of  real  estate  investment  trust/. 

114/  Paragraphs  ill/  and  I12)  of  section 
1223  Irelatmg  to  holding  penod  of  proper- 
ty/. 

115)  Section  1231  irelaling  to  properly 
used  in  the  trade  or  business  and  involun- 
tary conversions). 

116)  Paragraph  12/  of  section  12321a/  ire- 
laling to  sale  or  exchange  m  the  case  of 
bonds  and  other  evidences  of  indebtedness/. 

117)  Subsections  ib),  id/,  and  subpara- 
graph lA/  of  subsection  Ie)l4/  of  section  1233 
irelatmg  to  gams  and  losses  from  short 
sales/. 

118/  Paragraph  il/  of  section  12341b/  ire- 
laling to  treatment  of  the  grantor  of  an 
option  m  the  case  of  stock,  securities,  or 
commodities/. 

119/  Subsection  la/  of  section  1235  irelal- 
ing to  sale  or  exchange  of  patents). 

120/  Paragraph  14/  of  section  12461a/  ire- 
laling to  holding  penod  in  the  case  of  gam 
on  foreign  investment  company  stock). 

121/  Subsection  ii/  of  section  1247  irelal- 
ing to  loss  on  sale  or  exchange  of  certain 
stock  m  the  case  of  foreign  investment  com- 


panies electing  to  distribute  income  current- 
ly). 

122/  Subsections  fb)  and  (g)i3)<C)  of  sec- 
tion 1248  Irelaling  to  gain  from  certain 
sales  or  exchanges  of  stock  in  certain  foreign 
corporations). 

123)  Subparagraph  lA)  of  section 
1251le)ll)  Idefining  farm  recapture  proper. 

ty). 

Ic)  Technical  Amendment  Relating  to 
Timber.  Coal,  and  Domestic  Iron  Ore.— Sec- 
tion 631  Irelatmg  to  gain  or  loss  in  the  case 
of  timber,  coal,  or  domestic  iron  ore)  is 
amended— 

11)  by  striking  out  "for  a  penod  of  more 
than  1  year"  in  the  first  sentence  of  subsec- 
tion la)  and  inserting  in  lieu  thereof  "on  the 
first  day  of  such  year  and  for  a  penod  of 
more  than  6  months  before  such  culling", 
and 

12)  by  striking  out  "1  year"  in  subsections 
lb)  and  id  and  inserting  in  lieu  thereof  "6 
months'". 

Id/  Technical  Amendment  Relating  to 
Certain  Short-Term  Government  Obliga- 
tions.—Section  1232ia/i4/iA/  Irelaling  to 
certain  short-term  government  obligations/, 
as  in  effect  before  the  amendments  made  by 
section  2311014/  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982.  and  sec- 
tion 1232ia/i3/iA).  as  m  effect  after  such 
amendments,  are  each  amended  by  sinking 
out  "held  less  than  1  year". 

le)  Effective  Dates.  - 

11/  In  general.  — Except  as  otherwise  pro- 
vided by  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  property 
acquired  after  February  29.  1984. 

12/  Conforming  amendments.  — The  amend- 
ments made  by  subsection  'bi  shall  take 
effect  on  March  1.  1984. 

SK<  «»  IIKlKKASt:  l\  AHIII  \T  OP  OKIHMH) 
IMI/Mt:  A(.AI\ST  UHKH  (  il'ITAL 
LOSS  HA  y  Ht:  OPPSET 

la/  General  Rule —Subparagraph  'B)  of 
section  1211ib/i}/  'relating  to  limitation  on 
capital  losses  for  taxpayers  other  than  cor- 
porations/ IS  amended  by  sinking  out  "the 
applicable  amount"  and  inserting  in  lieu 
thereof  "$1,000.  i$500  in  the  case  of  a  mar- 
ned  individual  filing  a  separate  return/'". 

'b)  Conforming  Amendme.vt— Subsection 
lb)  of  section  1211  is  amended  by  sinking 
out  paragraph  12/  and  redesignating  para- 
graph 13/  as  paragraph  12/. 

Ic/  Repeal  of  Special  Rule  for  Pre-1970 
Lo.sses.— Paragraph  i3/  of  section  121 2'b) 
Irelatmg  to  transitional  rule  for  taxpayers 
other  than  corporations)  is  repealed. 

Id)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

Subtitle  I — .Miscellaneous 
SKI     mo.    MTKHSATUP   TUST  POH  IIPPISITIOS   OP 
Ul  AI.IPIPII  KPHAHIIITiTt:!)  HI  II.DIM. 

la)  In  General —Paragraph  H)  of  section 
48ig)  Irelaling  to  qualified  rehabilitated 
buildings)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IE/  Alternative  test  for  definition  of 
QUALIFIED  REHABILITATED  BUILDING. —The  re- 
quirement in  clause  iiii)  of  subparagraph 
lA)  shall  be  deemed  to  be  satisfied  if  m  the 
rehabilitation  process— 

"II)  50  percent  or  more  of  the  existing  ex- 
ternal walls  of  the  building  are  retained  in 
place  as  external  walls. 

"lii)  75  percent  or  more  of  the  existing  ex- 
ternal walls  of  such  building  are  retained  in 
place  as  internal  or  external  walls,  and 

"iiiD  75  percent  or  more  of  the  existing  in- 
ternal structural  framework  of  such  build- 
ing IS  retained  in  place.". 

lb)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  property 


that  IS  attributable  to  expenditures  incurred 
after  December  31.   1983.   in   taxable  years 
ending  after  such  date. 
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la)  Personal  Holding  Companies  Permit- 
ted To  Be  Regulated  Inve.stment  Compa- 
nies. — 

11)  In  general.— Subsection  la/  of  section 

851  Idefining  regulated  investment  compa- 
ny/ IS  amended  by  sinking  out  "lother  than 
a  personal  holding  company  as  defined  m 
section  542/". 

12/  Special  rule  for  rate  of  tax.— Para- 
graph 11)  of  section  852ib)  Irelatmg  to  impo- 
sition of  tax  on  regulated  investment  com- 
panies/ IS  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  regulated  investment  company 
which  is  a  personal  holding  company  las  de- 
fined m  section  542/.  the  tax  shall  be  com- 
puted at  the  highest  rate  of  tax  specified  m 
section  llib/. "". 

13/  Requirement  that  investment  company 
have  .vo  earnings  and  profits  accumulated 
in  year  for  which  it  was  not  a  reguljited  in- 
VESTMENT COMPANY.— Subsection  la)  of  sec- 
tion 852  Irelaling  to  requirements  applica- 
ble to  regulated  investment  companies)  is 
amended  by  sinking  out  "and  "  at  the  end  of 
paragraph  U).  by  sinking  out  the  penod  at 
the  end  of  paragraph  i2)  and  inserting  in 
lieu  thereof  "".  and",  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13/  either— 

"(A/  the  provisions  of  this  part  applied  to 
the  investment  company  for  all  taxable 
years  ending  on  or  after  November  8.  1983. 
or 

"IB/  as  of  the  close  of  the  taxable  year,  the 
investment  company  has  no  earnings  and 
profits  accumulated  m  any  taxable  year  to 
which  the  provisions  of  this  part  'or  the  cor- 
responding provisions  of  pnor  law)  did  not 
apply  to  It.  ". 

14/  Procedures  simiijir  to  deficiency  divi- 
dend  PROCEDURES   MADE  APPLICABLE.— ScCtlOn 

852  IS  amended  by  adding  at  the  end  thereof 
the  following  new  subsection: 

""le/  Procedures  Simii.ar  to  Deficiency 
Dividend  Procedures  Made  Applicable.— 

"11/  In  general.  — If— 

"lA/  there  is  a  detennmalwn  that  the  pro- 
visions of  this  part  do  not  apply  to  an  in- 
vestment company  for  any  taxable  year 
iheremafter  in  this  subsection  referred  to  as 
the  "non-RIC  year"),  and 

"IB/  such  investment  company  meets  the 
distnbulion  requirements  of  paragraph  12/ 
with  respect  to  the  non-RIC  year. 

for  purposes  of  applying  subsection  ia)i3)  to 
subsequent  taxable  years,  the  provisions  of 
this  part  shall  be  treated  as  applying  to  such 
investment  company  for  the  non-RIC  year. 

"12/  Distribution  requirements  — 

"lA/  In  general— The  distnbulion  require- 
ments of  this  paragraph  are  met  with  re- 
spect to  any  non-RIC  year  if.  uithm  the  90- 
day  penod  beginning  on  the  date  of  the  de- 
termination, the  investment  company 
makes  1  or  more  qualified  designated  distn- 
butions and  the  amount  of  such  distnbu- 
tions IS  not  less  than  the  excess  of— 

"11/  the  portion  of  the  accumulated  earn- 
ings and  profits  of  the  investment  company 
las  of  the  date  of  the  determination/  which 
are  attnbutable  to  the  non-RIC  year,  over 

"III/  any  interest  payable  under  para- 
graph 13/. 

"IB/  Qualified  designated  distribution.— 
For  purposes  of  this  paragraph,  the  term 
"qualified  designated  distnbulion'  means 
any  distnbulion  made  by  the  investment 
company  if— 


"H/  section  301  applies  to  such  distnbu- 
lion. and 

"III)  such  distribution  is  designated  lat 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescnbe)  as  being 
taken  into  account  under  this  paragraph 
with  respect  to  the  non-RIC  year. 

"IC/  Effect  on  dividends  paid  deduc- 
tion.—Any  qualified  designated  distnbulion 
shall  not  be  included  m  the  amount  of  divi- 
dends paid  for  purposes  of  computing  the 
dividends  paid  deduction  for  any  taxable 
year. 

"13/  iNTERE.fT  CHARGE.— 

""lA)  In  GENERAL— If  paragraph  <li  applies 
to  any  non-RIC  year  of  an  investment  com- 
pany, such  investment  company  shall  pay 
interest  at  the  annual  rate  established  under 
section  6621  — 

""'!)  on  an  amount  equal  to  50  percent  of 
the  amount  referred  to  m  paragraph 
'2)IA/li/. 

"Hi/  for  the  penod— 

'11/  which  begins  on  the  last  day  pre- 
scnbed  for  payment  of  the  tax  imposed  for 
the  non-RIC  year  idelermmed  without 
regard  to  extensions/,  and 

"HI)  which  ends  on  the  date  the  determi- 
nation IS  made. 

""'B/  Coordination  with  subtitle  p.- Any 
interest  payable  under  subparagraph  lA/ 
may  be  assessed  and  collected  at  any  time 
dunng  the  penod  dunng  which  any  lax  im- 
posed for  the  taxable  year  m  which  the  de- 
tcnnination  is  made  may  be  assessed  and 
collected. 

""14/  Provision  not  to  apply  in  the  case  of 
FRAUD.  — The  provisions  of  this  subsection 
shall  not  apply  if  the  determination  con- 
tains a  finding  that  the  failure  to  meet  any 
requirement  of  this  part  was  due  to  fraud 
with  mient  to  evade  tax. 

""15/  Determination— For  purposes  of  this 
subsection,  the  term  "determinalton"  has  the 
meaning  given  to  such  term  by  section 
860ie).  Such  term  also  includes  a  determina- 
tion by  the  investment  company  filed  with 
the  Secretary  that  the  provisions  of  this  part 
do  not  apply  to  the  investment  company  for 
a  taxable  year.  ". 

15)  Effective  date.s.— 

I  A)  In  GENERAL.  — Except  as  otherwise  pro- 
vided m  this  paragraph,  the  amendments 
made  by  this  subsection  shall  apply  to  lax- 
able  years  beginning  after  December  31. 
1982. 

IB/    Investment    companies    which    were 

REGUIJITED  investment  COMPANIES  FOR  YEARS 
ENDING  BEFORE  NOVEMBER  *.    I9t3.—In  the  CaSC 

of  any  investment  company  to  which  the 
proiisions  of  part  I  of  subchapter  M  of  chap- 
ter 1  of  the  Internal  Reienue  Code  of  1954 
applied  for  any  taxable  year  ending  before 
November  8.  1983.  for  purposes  of  section 
852ia/'3)'B/  of  the  Internal  Revenue  Code  of 
1954  'as  amended  by  this  subsection/,  no 
earnings  and  profits  accumulated  m  any 
taxable  year  ending  before  January  1.  1984. 
shall  be  taken  into  account. 

IC/  INVE.STMENT  COMPA.NIES  BEGINNING  BUSI- 
NESS IN  isni.  —  In  the  case  of  an  investment 
company  which  began  business  m  1983  land 
was  not  a  successor  corporation/,  earnings 
and  profits  accumulated  dunng  its  first  tax- 
able year  shall  not  be  taken  into  account  for 
purposes  of  section  852la)l3/lB)  of  such 
Code  las  so  amended). 

lb/  Short-Term  Obligations  Issued  on  a 
Discount  Basis.— 

11/  In  GENERAL.  —  Paragraph  12/  of  section 
8521b/  Idefining  investment  company  tax- 
able income/  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 
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"(Fi  The  taxable  income  shall  be  computed 
without  regard  to  section  454<b'  'relating  to 
short-term  obligations  issued  on  a  discount 
basis/  if  the  company  so  elects  in  a  manner 
prescribed  by  the  Secretary.  ". 

'21  Effective  date —The  amendment  made 
by  paragraph  (U  shall  apply  to  taxable  years 
beginning  after  December  31.  1978. 
SKC.  Sti.   TAX   THt:\TMKST  III-  (<I()PKR\TI\K  HOIS- 
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Section  216  is  amended— 

fV  by  sinking  out  "an  individual"  m  sub- 
section (bKZl  and  inserting  m  lieu  thereof 
"a  person". 

121  by  sinking  out  "such  individual"  m 
subsection  <b>>2i  and  inserting  m  lieu  there- 
of "such  person  ". 

131  by  amending  paragraph  'SI  of  subsec- 
tion 'bi  to  read  as  follows: 

"1 5  J  Entitlement  of  occupancy.— If  a 
person  acquires  stock  of  a  cooperative  hous- 
ing corporation  by  operation  of  law.  there 
shall  not  be  takeji  into  account  for  purposes 
of  this  section  the  fact  that  by  agreement 
with  the  cooperative  housing  corporation, 
the  person  or  his  nominee  may  not  occupy 
the  house  or  apartment  without  the  pnor 
approval  of  such  corporation.  If  a  person 
other  than  an  individual  acquires  stock  of  a 
cooperative  housing  corporation,  there  shall 
not  be  taken  into  account  for  purposes  of 
this  section  the  .fact  that  by  agreement  with 
the  cooperative  housing  corporation,  the 
person's  nominee  may  not  occupy  the  house 
or  apartment  without  the  pnor  approval  of 
such  corporation.  ". 

'4/  by  amending  paragraph  '61  of  subsec- 
tion lb)  to  read  as  follows: 

"161  Original  seller.— If  the  anginal  seller 
acquires  any  stock  of  the  cooperative  hous- 
ing corporation  from  the  corporation  not 
later  than  one  year  after  the  date  on  which 
the  apartments  or  houses  'or  leaseholds 
therein)  are  transferred  by  the  ongmal  seller 
to  the  corporation,  there  shall  not  be  taken 
into  account  for  purposes  of  this  section  the 
fact  that  by  agreement  with  the  corporation 
the  ongmal  seller  or  its  nominee  may  not 
occupy  the  house  or  apartment  without  the 
pnor  approval  of  the  corporation.  For  pur- 
poses of  this  paragraph,  the  term  "ongmal 
seller"  means  the  person  from  whom  the  cor- 
poration has  acquired  the  apartments  or 
houses  lor  leaseholds  theretnl.  ", 

iSi  by  amending  subsection  ici  to  read  as 
follows: 

"'CI  Treatment  as  Property  Sibject  to 
Depreciation.— 

"'11  In  general.— So  much  of  the  stock  of  a 
tenant-stockholder  m  a  cooperative  housing 
corporation  as  is  allocable,  under  regula- 
tions prescnbed  by  the  Secretary,  to  a  pro- 
pnetary  lease  or  nght  of  tenancy  m  proper- 
ty subject  to  the  allowance  for  depreciation 
under  section  167'a)  shall,  to  the  extent  such 
propnetary  lease  or  nght  of  tenancy  is  used 
by  such  tenant-stockholder  m  a  trade  or 
business  or  for  the  production  of  income,  be 
treated  as  property  subject  to  the  allowance 
for  depreciation  under  section  167'al.  The 
preceding  sentence  shall  not  be  construed  to 
limit  or  deny  a  deduction  for  depreciation 
under  167'al  by  a  cooperative  housing  cor- 
poration with  respect  to  property  owned  by 
such  a  corporation  and  leased  to  tenant- 
stockholders. 

"'21  Sl'SPENStON  OF  depreciation  DEDUC- 
TIONS—A tenant-stockholder  shall  be  allowed 
a  depreciation  deduction  m  a  taxable  year 
for  the  portion  of  his  stock  allocable  to  a 
propnetary  lease  or  nght  of  tenancy  in 
property  subject  to  the  allowance  for  depre- 
ciation under  section  167'al  only  to  the 
extent  of  the  portion  of  the  adjusted  basis 


for  his  stock  allocable  to  such  depreciable 
property  at  the  end  of  the  tenant-stockhold- 
er's taxable  year  in  which  such  deduction 
was  incurred.  A  tenant-stockholder's  depre- 
ciation deduction  m  excess  of  the  basis  for 
his  stock  allocable  to  such  depreciable  prop- 
erty at  the  end  of  the  tenant-stockholder's 
taxable  year  will  not  be  allowed  for  that 
year  However,  any  depreciation  deduction 
so  disallowed  shall  be  allowed  as  a  deprecia- 
tion deduction  at  the  end  of  the  first  suc- 
ceeding taxable  year  of  the  tenant-stockhold- 
er, and  subsequent  taxable  years  of  the 
tenant-stockholder,  to  the  extent  that  the 
tenant-stockholder's  adjusted  basis  for  his 
stock  allocable  to  such  depreciable  properly 
at  the  end  of  any  such  year  exceeds  zero 
'before  reduction  for  such  depreciation  de- 
duction .for  such  yean",  and 

'61  by  adding  at  the  end  thereof  a  new  sub 
section  'di  to  read  as  follows: 

"'di  Disallowance  of  Dedcction  for  Cer- 
tain Payments  to  the  Corporation.— No  de- 
duction shall  be  allowed  to  a  stockholder  m 
a  cooperative  housing  corporation  for  any 
amount  paid  or  accrued  to  such  corporation 
within  the  taxable  year  'in  excess  of  the 
stockholder's  proportionate  share  of  the 
Items  descnbed  m  subsections  'anii  and 
'aii2ii  to  the  extent  that,  under  regulations 
prescnbed  by  the  Secretary,  such  amount  is 
properly  allocable  to  amounts  paid  or  m 
curred  at  any  time  by  the  corporation  that 
are  chargeable  to  the  corporation's  capital 
account.  The  stockholder's  adjusted  basis  for 
his  stock  in  the  corporation  shall  be  in- 
creased by  the  amount  of  such  disallow- 
ance. ". 
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Subsection  'bi  of  section  822  of  the  Eco- 
nomic Recovery  Tax  Act  of  1981  '26  U.S.C. 
3306  note)  is  amended  by  sinking  out  "and 
before  January  1.  1983  "  and  inserting  in 
lieu  thereof  "and  before  January  1.  1985  ". 
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'ai  Extension.- 

'11  In  (iFNERAL.  -Section  5  of  the  Payment- 
m-Kmd  Tax  Treatment  Act  of  1983  'relating 
to  definitions  and  special  rules'  is  amended 
by  redesignating  subsection  'bi  as  subsec- 
tion 'ci  and  by  inserting  after  subsection  'al 
the  following  new  subsection: 

"'bi  E.XTE.NsioN  TO  Wheat  Planted  and 
Harvested  in  1984.- In  the  case  of  wheat  — 

"'II  any  reference  m  this  Act  to  the  1983 
crop  yrar  shall  include  a  reference  to  th'' 
1984  crop  year,  and 

""'21  any  reference  to  the  1983  payment-m- 
kind  program  shall  include  a  reference  to 
any  program  for  the  1984  year  for  wh'-at 
which  meets  the  requirements  of  subpara- 
graphs 'Aland  'BI  of  subsection  'ai'li". 

'2i  Definition  of  crop  year.  —Paragraph 
121  of  section  Siai  of  such  Act  is  amended  to 
read  as  follows: 

"121  Crop  year. -The  term  "1983  crop  year" 
means  the  crop  year  for  any  crop  the  plant- 
ing or  hanesting  penod  for  which  occurs 
dunng  1983.  The  term  "1984  crop  year' 
means  the  crop  year , for  wheat  the  planting 
and  hanesting  penod  for  which  occurs 
dunng  1984.". 

'bl  Effective  Date —The  amendments 
made  by  this  section  shall  apply  with  respect 
to  commodities  received  for  the  1984  crop 
year  'as  defined  m  section  Slal'2l  of  the 
Payment  in- Kind  Tax  Treatment  Act  of  1983 
as  amended  by  subsection  'all. 
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lai  AcQVisiTioN  Indebtedness.  — Paragraph 
'91  of  section  514ici  irelatmg  to  unrelated 
debt-financed  mcomel  is  amended  to  read  as 
follows: 

"191  Real  property  acqi'irfd  by  a  qvali- 

FIED  organization.  — 

""'Al  In  general.- Except  as  provided  in 
subparagraph  'Bl.-the  term  "acquisition  in- 
debtedness" does  not.  for  purposes  of  this  sec- 
tion, include  indebtedness  incurred  by  a 
qualified  organisation  m  acqumng  or  im- 
proving any  real  property. 

""'Bl  ExcEPTio.\s.  —  TJie  provisions  of  sub- 
paragraph 'Al  shall  not  apply  m  any  case  in 
which  — 

"III  the  acquisition  pnce  is  not  a  fixed 
amount  detennmed  as  of  the  date  of  acquisi- 
tion: 

""'lil  the  amount  of  any  indebtedness  or 
any  other  amount  payable  with  respect  to 
such  indebtedness,  or  the  time  for  making 
any  payment  of  any  such  amount,  is  de- 
pendent, m  whole  or  m  part,  upon  any  reve- 
nue, income,  or  profits  derived  from  such 
real  property: 

"iiiil  the  real  property  is  at  any  time  after 
the  acquisition  leased  by  the  qualified  orga- 
nisation to  the  person  selling  such  property 
to  such  organisation  or  to  any  person  who 
bears  a  relationship  described  in  section 
267'b)  to  such  person: 

"'ivl  the  real  property  is  acquired  by  a 
qualified  trust  from,  or  is  at  any  lime  after 
the  acquisition  leased  by  such  trust  to.  any 
person  who 

""'II  bears  a  relationship  which  is  de- 
scnbed in  subparagraph  'Ci.  lEi.  or  iGi  of 
section  497S'el'2i  to  any  plan  with  respect 
to  which  such  trust  was  fonned.  or 

""'111  bears  a  relationship  which  is  de- 
scnbed in  subparagraph  'Fl  or  'Hi  of  sec- 
tion 497S'ei'2l  to  any  person  descnbed  m 
subclause  'li: 

""'vl  the  real  properly  is  acquired  by  a  title 
holding  company  from,  or  is  at  any  lime 
after  the  acquisition  lea.sed  by  such  title 
holding  company  to.  any  person  descnbed 
m  .section  4946'aJ  with  respect  to  a  pnvate 
foundation  which  is  a  shareholder  or  benefi- 
ciary of  the  title  holding  company: 

"ivii  any  person  descnbed  in  clause  'nil, 
'ivl.  or  Ivl  provides  the  qualified  organisa- 
tion with  financing  in  connection  with  the 
acquisition:  or 

"iviii  the  real  property  acquired  by  the 
qualified  organisation  is.  at  any  time  after 
the  acquisition,  properly  owned  by  a  part- 
nership and  at  least  one  of  the  partners  of 
such  partnership  is  not  a  qualified  organi- 
sation. 

"iCl  Qi'ALiFiFD  ORGA.MZATION.  —  For  pur- 
poses of  this  paragraph,  the  term  "qualified 
organisation"  means— 

"III  an  organisation  described  m  section 
noibinnAliiil  and  its  affiliated  support  or- 
ganisations descnbed  in  section  S09'a/: 

""'111  an  organisation  described  in  section 
S01icii24i:or 

"lull  any  tnist  which  constitutes  a  quali- 
fied trust  under  section  401. "". 

'bl  Tax-Exempt  Stati's  of  Corporations 
AcQi'iRiNG  AND  Managing  Property  for 
Other  Tax-Exempt  Organizations. —Section 
SOUci  'relating  to  the  list  of  exempt  organi- 
sations' is  amended  by  adding  al  the  end 
thereof  the  following  new  paragraph: 

"'24l'Al  Any  corporation  or  trust— 


""'!)  which  is  organized  for  the  exclusive 
purposes  of— 

""(li  acqumng  and  holding  title  to  proper- 
ty. 

'"'Ill  collecting  income  from  such  proper- 
ty, and 

"'III)  remitting  the  entire  amount  of 
income  from  such  property  'less  expenses'  to 
one  or  more  organisations  described  m  sub- 
paragraph 'Ci.  and 

'"'HI  none  of  the  officers,  directors,  or 
trustees  of  which— 

"'II  provides  investment  advice  or  similar 
senices  to  such  corporation  or  trust,  or 

"fill  is  a  partner,  director,  officer,  or 
trustee  of  (or  person  holding  any  similar  po- 
sition in)  any  organisation  'including  a 
brokerage  housei  that  provides  such  sen'ices 
to  such  corporation  or  tivst. 

""'Bl  A  corporation  or  tnist  shall  be  de- 
scnbed m  subparagraph  'Ai  without  regard 
to  whether  the  corporation  or  trust  is  orga- 
nised by  one  or  more  organisations  de- 
scnbed m  subparagraph  'CI. 

""'O  An  organisation  is  descnbed  in  this 
subparagraph  if— 

""'D  such  organisation  is— 

""'II  a  qualified  pension,  profit  sharing,  or 
stock  bonus  plan  which  meets  the  require- 
ments of  section  401 'a  I, 

""'ID  a  governmental  plan  iwithm  the 
meaning  of  section  414'dil, 

"'III)  the  United  States,  any  State  or  polit- 
ical subdivision  thereof,  or  any  agency  or 
instrumentality  of  any  such  governmental 
unit,  or 

"'IV)  any  organization  descnbed  m  para 
graph  '3i. "". 

'O  Effective  Dates.— 

'II  Acot'isiTiON  indebtedness -The  amend- 
ment made  by  subsection  'al  shall  apply 
with  respect  to  indebtedness  incurred  after 
the  dale  of  enactment  of  this  Act. 

12)       Tax-exemption —The      amendments 
made  by  subsection  'b)  shall  apply  to  tax- 
able   years    beginning    after    December    31. 
1984. 
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la)  In  GENBRAL.—Section  821  'relating  to 
mutual  insurance  companies)  is  amended 
by  redesignating  subsection  'fi  as  subsection 
'gi  and  by  inserting  after  subsection  le)  Ihe 
following  new  subsection: 

""'fl  Certain  Physicians"  and  Surgeons' 
Mutual  Protection  and  Indemnity  Associa- 
tions. — 

"ID  Treatment  of  a.ssociations.— 

"IA)  Capital  coNTRipiTioN.s.  —  TTiere  shall 
not  be  included  m  the  gross  income  of  any 
eligible  physicians'  and  surgeons'  mutual 
protection  and  mdemnily  association  any 
initial  payment  made  dunng  any  taxable 
year  to  such  association  by  a  member  jom 
ing  such  association  which  — 

"ID  does  not  release  such  member  from  ob- 
ligations to  pay  current  or  future  dues,  as- 
sessments, or  premiums:  and 

"'III)  IS  a  condition  precedent  to  receiving 
benefits  of  membership. 

Such  initial  payment  shall  be  included  m 
gross  income  for  such  taxable  year  with  re- 
spect to  any  member  of  such  association 
who  elects  to  deduct  such  payment  pursuant 
to  paragraph  12). 

•IB)  Return  of  contributions.— 

'71/  In  GENERAL.— The  repayment  to  any 
member  of  any  amount  of  any  payment  ex- 
cluded under  subparagraph  'A)  shall  not  be 
treated  as  a  policyholder  dividend,  and  is 
not  deductible  by  the  association. 

"'ID  Source  of  returns.— Except  m  the 
case  of  the  termination  of  a  member's  inter- 


est in  the  association,  any  amount  dislnbut- 
ed  to  any  member  shall  be  treated  as  paid 
out  of  surplus  m  excess  of  amounts  excluded 
under  subparagraph  (Al. 

""'21  Deduction  election  for  members  of 
eligible  a.'isociations.— 

"I A)  Election  to  treat  payment  as  trade 
OR  BUSINESS  EXPENSES— To  the  extent  not 
otherwise  allowable  under  this  title,  any 
member  of  any  eligible  association  may 
elect,  with  notice  to  and  with  the  consent  of 
such  association  with  respect  to  such  elec- 
tion, to  treat  any  initial  payment  made 
dunng  a  taxable  year  to  such  association  as 
an  ordinary  and  necessary  expense  incurred 
m  connection  with  a  trade  or  business  for 
purposes  of  the  deduction  allowable  under 
section  162.  to  the  extent  such  payment  does 
not  exceed  the  amount  which  would  be  pay- 
able to  an  independent  insurance  company 
for  similar  insurance  coverage  'as  deter 
mined  by  the  Secretaryl,  and  further  reduced 
by  any  annual  dues,  assessments,  or  premi- 
ums paid  dunng  such  taxable  year.  Any 
excess  amount  not  allowed  as  a  deduction 
for  the  taxable  year  m  which  such  payment 
was  made  pursuant  to  the  limitation  con- 
tained m  the  preceding  sentence  shall,  sub- 
ject to  such  limitation,  be  allowable  as  a  de- 
duction m  any  of  the  5  succeeding  taxable 
years,  m  order  of  time,  to  the  extent  not  pre- 
viously allowed  as  a  deduction  under  this 
sentence. 

"iBl  Time  of  ELECTION.  — The  election  under 
subparagraph  'Al  shall  be  made  upon  join- 
ing the  association,  m  a  manner  prescnbed 
by  the  Secretary. 

"'Ci  Refunds  of  initial  payments.— Any 
amount  attnbutable  to  any  initial  payment 
to  such  association  descnbed  in  paragraph 
'II  which  IS  later  refunded  for  any  reason 
shall  be  included  m  the  gross  income  of  the 
recipient  in  the  taxable  year  received,  to  the 
extent  a  deduction  for  such  payment  was  al- 
lowed. Any  amount  refunded  in  excess  of 
such  payment  shall  be  included  m  gross 
income  except  to  the  extent  otherwise  ex- 
cluded from  income  by  this  title. 

""'3)  Eligible  associations— The  terms  eli- 
gible physicians'  and  surgeons'  mutual  pro- 
tection and  indemnity  association'  and  eli- 
gible association"  mean  any  mutual  protec- 
tion and  indemnity  association  that  pro- 
vides only  medical  malpractice  liability  pro- 
tection for  its  members  and  which  was  oper- 
ative and  was  providing  such  protection 
under  the  laws  of  any  Stale  pnor  to  January 
1.  1984.  ". 

(b)  Effective  Date.— 

(11  In  general —The  amendments  made  by 
this  section  shall  apply  to  payments  made  to 
and  receipts  of  physicians"  and  surgeons" 
mutual  protection  and  indernnity  associa- 
tions, and  refunds  of  payments  by  such  asso- 
ciations, after  the  date  of  the  enactment  of 
this  Act.  m  taxable  years  ending  after  such 
date. 

(2)  Retroactive  effect  of  this  .section.— A 
member  of  any  association  who  in  any  tax- 
able year  ending  before  the  date  of  the  enact 
ment  of  this  Act  made  payments  to  such  as- 
sociation for  which  deductions  were  not  ini- 
tially allowed  may.  to  the  extent  and  in  the 
manner  provided  by  the  Internal  Revenue 
Code  of  1954.  amend  applicable  earlier  lax 
returns  to  reflect  the  deductions  authonsed 
by  this  section,  if  the  association  to  which 
such  payment  was  made  consents  to  such 
treatment  and  is  able  to  and  does  so  amend 
its  return  for  the  appropnate  earlier  year  to 
include  such  amount  m  its  gross  income. 
sf:<  HS7.  SAi.F:-i.f:ASf:HA<hs  of  prisiipai.  resi- 
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(a)  Depreciation  in  Sale- Leaseback  Trans- 
actions.—Section  167  (relating  to  deprecia- 


tioni  is  amended  by  inserting  after  subsec- 
tion (h)  the  following  new  subsection: 

"'(i)  Sale-Leaseback  Transactions.— 

""(II  In  general —In  the  case  of  property 
involved  m  a  sale-leaseback  transaction,  the 
purchaser-lessor  shall  be  recognised  as  the 
absolute  owner  of  the  property,  and  the  de- 
duction shall  be  allowed  to  the  purchaser- 
lessor  and  computed  under  the  straight-lme 
method  using  a  useful  life  of  40  years. 

"(21  Definitions.— For  purposes  of  this  sub- 
section- 

"(Al  Sale-leaseback.  — The  term  sale-lease- 
back"  shall  include  a  transaction  m  which  — 

"(ii  the  seller-lessee— 

"(I)  has  attained  the  age  of  55  before  the 
date  of  such  transaction. 

"(Ill  sells  property  which  dunng  the  5- 
year  penod  ending  on  the  date  of  the  trans- 
action has  been  owned  and  used  as  a  pnnci- 
pal  residence  by  such  seller-lessee  for  penods 
aggregating  3  years  or  more, 

"(IIIi  obtains  occupancy  nghts  in  such 
property  pursuant  to  a  wntten  lease  requir- 
ing a  fair  rental,  and 

"(IVi  receives  no  option  to  repurchase  the 
property  at  a  pnce  less  than  the  fair  market 
pnce  of  the  properly  unencumbered  by  any 
leaseback  at  the  time  such  option  is  exer- 
cised, and 

""(iii  the  purchaser-lessor— 

"II)  IS  a  person. 

"(II)  IS  not  a  related  party  las  defined  in 
section  267ib)i  or  a  tax  shelter. 

"ilII)  is  contractually  responsible  for  the 
nsks  and  burdens  of  ownership  and  receives 
the  benefits  of  ownership  (other  than  the 
.•seller-lessees  occupancy  nghtsi  after  the 
date  of  such  transaction,  and 

"(IVi  pays  a  purchase  pnce  for  the  proper- 
ty that  IS  the  fair  market  pnce  of  such  prop- 
erty encumbered  by  a  leaseback,  and  taking 
into  account  the  terms  of  the  lease. 

"(Bl  Occupancy  rights.  — The  term  occu- 
pancy nghts"  means  the  nght  to  occupy  the 
property  for  any  penod  of  time,  including  a 
penod  of  time  measured  by  the  life  of  the 
seller-lessee  on  the  date  of  the  sale-leaseback 
transaction  (or  the  life  of  the  sunivmg 
seller-lessee,  m  the  case  of  jointly-held  occu- 
pancy nghtsi.  or  a  penodic  term  subject  to  a 
continuing  nght  of  renewal  by  the  seller- 
lessee  (or  by  the  sunivmg  seller-lessee,  m  the 
case  of  jomlly-hcld  occupancy  nghtsi. 

"(C)  Fair  rental —The  term  fair  rental' 
shall  include  a  rental  for  any  subsequent 
year  which  equals  or  exceeds  the  fair  market 
rental  .for  the  first  year  of  a  sale-leaseback 
transaction,  but  which  does  not  exceed  a 
fair  rental  for  such  subsequent  year. 

"(D)  Tax  shelter— The  term  "tax  shelter' 
means— 

"(D  a  partnership  or  other  enterpnse 
(other  than  a  corporation  which  is  not  an  S 
corporation)  m  which  interests  have  been 
offered  for  sale,  at  any  time,  m  any  o.ffenng 
required  to  be  registered  with  a  Federal  or 
State  agency:  or 

"III)  any  partnership,  entity,  plan,  or  ar- 
rangement which  IS  a  tax  shelter  withm  the 
meaning  of  section  6661(bi."'. 

(bl  Capital  Gains  Exclusion  in  Sale-Lease- 
back Tran.sactions.— Subsection  (d)  of  sec- 
tion 121  (relating  to  one-time  exclusion  of 
gam  from  sale  of  pnncipal  residence  by  in- 
dividual who  has  attained  age  55/  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Sale  or  exchange  defined.— For  pur- 
poses of  this  section,  the  term  "sale  or  ex- 
change' shall  include  a  sale-leaseback  trans- 
action (as  defined  in  section  167(D).". 

(c)  Income  in  Sale-Leaseback  Transac- 
tion. — 


13728 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13729 


t^^    vt^* 


Tin-  (  Th^VKT 


tl-      t/fiUL- 


13728 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


11)  Gross  income.— Part  111  of  subchapter 
B  of  chapter  I  /relating  to  items  specifically 
excluded  from  gross  incornei  is  amended  bv 
inserting  after  section  121  the  following  new 
section: 

-SEC.   111*.  ISamt:  l\  SALK-I.KiSKBiCh  rRA\SAf- 
TIO\S. 

"Gross  income  to  the  seller-lessee  or  the 
purchaser-lessor  m  a  sale-leaseback  transac- 
tion fas  defined  m  section  167HII  does  not 
include  any  value  of  occupancy  rights  or 
discount  from  the  fair  market  price  of  the 
property  unencumbered  by  any  leaseback, 
which  is  attributable  to  any  leaseback.  ". 

12)  Gain  or  loss.— Subsection  (b)  of  sec- 
tion 1001  IS  amended— 

(At  by  striking  out  'and"  at  the  end  of 
paragraph  iD. 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  '2i  and  inserting  in  lieu  thereof 
".  and",  and 

iC>  by  inserting  after  paragraph  (2)  the 
following  new  paragraph: 

"'3)  in  the  case  of  a  salc-leaseback  trans- 
action 'as  de.fmed  m  section  167(i))— 

"lAi  there  shall  not  be  taken  into  account 
any  value  of  occupancy  rights  or  discount 
from  the  fair  market  price  of  the  property 
unencumbered  by  any  leaseback,  which  is 
attributable  to  any  leaseback,  and 

"(B)  there  shall  be  taken  into  account  the 
cost  of  any  annuity  purchased  for  a  seller- 
lessee  by  a  purchaser-lessor  ". 

(3)  Clerical  AMENDME.><T.  —  T7ie  table  of  sec- 
tions for  part  III  of  subchapter  B  of  chapter 
1  IS  amended  by  inserting  after  the  item  re- 
lating to  section  121  the  following  new  item: 

"Sec.  121A.  Income  m  sale-leaseback  trans- 
actions. ". 

(d)  Installment  Sales  in  Sale- Leaseback 
Transactions.— Section  -153  (relating  to  in- 
stallrnent  method)  is  amended— 

(1)  by  redesignating  subsection  (j)  as  sub- 
section (k).  and 

(2)  by  inserting  after  subsection  d)  the  fol- 
lowing new  sub'jection: 

"(J)  Application  With  Section  167(u.  — 
"(1)  In  general.  — In  the  case  of  an  install- 
ment sale  in  a  sale-leaseback  transaction  (as 
defined    in    section    167(i)i.    subsection    (a) 
shall  apply. 

"(2)  Special  rule  for  annuities.- In  the 
case  of  an  annuity  purchased  for  the  seller- 
lessee  by  the  purchaser-lessor  m  a  sale-lease- 
back transaction,  the  purchase  cost  of  such 
annuity  shall  constitute  the  amount  of  con- 
sideration received  by  such  seller-lessee  at- 
tributable to  such  annuity  and  shall  be 
deemed  received  m  the  year  of  disposition  of 
the  property.  ". 

(e)  Basis  of  Anncity  Received  in  Sale- 
Leaseback  Transaction —Subparagraph  (A) 
of  section  72(c)(1)  (relating  to  annuities)  is 
amended  by  inserting  before  the  comma 
"(including  such  amount  paid  by  a  purchas- 
er-lessor m  a  sale-leaseback  transaction  as 
defined  m  section  167(il)'. 

(f)  Sale- Leaseback  Transaction  Enoaced 
In  for  Profit. —Section  183  (relating  to  ac- 
tivities not  engaged  in  for  profit)  is  amend- 
ed- 

(1)  by  striking  out  "If"  in  subsection  (d) 
and  inserting  in  lieu  thereof  "(1)  In  gener- 
al.-If". 

(2)  by  inserting  after  paragraph  (1)  of  sub- 
section (d)  (as  designated  by  paragraph  (1)) 
the  following  new  paragraph: 

"(2)  Sale-leaseback  transaction.— Any 
sale-leaseback  transaction  (as  defined  in 
section  167(1)).  unless  the  Secretary  estab- 
lishes to  the  contrary,  shall  be  presumed  for 
purposes  of  this  chapter  to  be  an  activity  en- 
gaged in  for  profit.  ".  and 

(3)  by  inserting  "(1)"  after  "subsection 
(d)"  each  place  it  appears  in  subsection  (el. 


(g)     Effective     Date.  — The     amendments 
made  by   this  section   shall  apply  to  sales 
after  the  date  of  the  enactment  of  this  Act 
and  before  December  31.  1988. 
.SAf    .Htn.  nCHEASE  l\  EAKSKI)  ISHIHE  (KKDIT. 

(a)  In  General.— Section  32  (relating  to 
earned  income  credit)  (as  redesignated  by 
section  851  of  this  Act)  is  amended— 

(1)  by  striking  out  "10  percent"  in  subsec- 
tion (a)  and  inserting  in  lieu  thereof  "10. S 
percent". 

(2)  by  striking  out  "$500"  in  subsection 
(b)(1)  and  inserting  m  lieu  thereof  "$525". 

(3)  bv  striking  out  "12.5  percent"  in  sub- 
section (b)(2)  and  inserting  in  lieu  thereof 
"10.5  percent",  and 

(4)  by  striking  out  "$10,000"  m  subsection 
(f)(2)(B)  and  inserting  m  lieu  thereof 
"$11,000". 

(b)  Advance  Payment  of  Earned  Income 
Credit.  — Paragraph  (2)  of  section  3507(c) 
(defining  earned  income  advance  amount) 
is  amended- 

(1)  by  sinking  out  "10  percent"  m  sub- 
paragraphs (BKii  and  (Cid)  and  inserting 
in  lieu  thereof  "10.5  percent". 

(2)  by  sinking  out  "$10,000"  m  subpara- 
graph (B)(ii>  and  inserting  m  lieu  thereof 
"$11,000".  and 

(3)  by  sinking  out  "$5,000"  m  subpara- 
graph (C)(it)  and  inserting  in  lieu  thereof 
"$5,500". 

(c)  Conforming  Amendment.— Section  3507 
(relating  to  advance  payment  of  earned 
income  credit/  is  amended  by  sinking  out 
"section  43"  each  place  it  appears  and  in- 
serting in  heu  thereof  "section  32". 

(d>  Effective  Date.  — The  amcndmcnls 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SE(.  HSU  ni  I.I  Slll\  OF  IXI'ITXI.  (il\STKI<  TIOS 
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(a)  In  Ge.\eral. -Subsection  (a)  of  section 
607  of  the  Merchant  Mamw  Act.  1936  (46 
V.S.C.  1177).  IS  amended  to  read  as  follows: 

"(ai  Agreement  Rvles.— 

"(1)  Any  citizen  of  the  United  States 
owning  or  leasing  one  or  more  eligible  ves- 
sels (as  defined  m  subsection  (k)(li).  or  one 
or  more  eligible  fishery  facilities  (as  defined 
in  subsection  (k)(10)i.  may  enter  into  an 
agreement  with  the  Secretary  of  Commerce 
under,  and  as  provided  m.  this  section  to  es- 
tablish a  capital  construction  fund  (herein- 
after m  this  section  referred  to  as  the  fund) 
with  respect  to  any  or  all  of  such  vessels  or 
.facilities.  Any  agreement  entered  into  under 
this  section  — 

"(A)  shall  be  for  the  purpose  of  providing— 

"(I)  replacement  vessels,  additional  ves- 
sels, or  reconstructed  vessels,  built  m  the 
United  States  and  documented  under  the 
laws  of  the  United  States  for  operation  m 
the  United  States,  .foreign.  Great  Lakes,  or 
noncontiguous  domestic  trade. 

"(ID  rejilacement  fishing  vessels,  addition- 
al fishing  vessels,  or  reconstructed  fishing 
vessels,  built  m  the  United  States.  Amencan 
Samoa,  the  Virgin  Islands  of  the  United 
States.  Guam,  the  Northern  Manana  Is- 
lands, or  any  other  commonwealth,  tern 
lory,  or  possession  of  the  United  States  and 
documented  under  the  laws  of  the  United 
States  for  operation  in  the  fisheries  of  the 
United  States,  or 

"(ill)  replacement  .fishery  facilities,  addi- 
tional fishery  facilities,  or  reconstructed 
fishery  facilities,  located  in  the  United 
States.  Amencan  Samoa,  the  Virgin  Islands 
of  the  United  States.  Guam,  the  Northern 
Manana  Islands,  or  any  other  common- 
wealth, temtory.  or  possession  of  the  United 
States,  or 


"(B)  shall  provide  for  the  deposit  m  the 
.fund  of  the  amounts  agreed  upon  as  neces- 
sary or  appropnate  to  provide  for  qualified 
withdrawals  under  subsection  (f). 

"(21  In  applying  paragraph  (1)(A)  (ii)  or 
(Hi)  — 

"(A)  withdrawals  may  be  made  from  a 
capital  construction  fund  for  the  purchase 
of  a  used  fishery  vessel  or  a  used  fishery  fa- 
cility for  any  reconstruction  purpose,  if 
such  reconstruction  will  contribute  to  the 
development  of  the  United  States  fishing  in- 
dustry; 

"(B)  nothing  m  this  section  shall  be  con- 
strued as  prohibiting  the  establishment  and 
use  of  a  capital  construction  fund— 

"(1)  with  respect  to  fishing  vessels  for  pur- 
poses of  acguinng  replacement,  additional, 
or  reconstructed  fishery  facilities. 

"(11)  with  respect  to  fishery  facilities  for 
purposes  of  acquiring  replacement,  addi- 
tional, or  reconstructed  fishing  vessels,  or 

"(Hi)  for  fishing  vessels  and  fishery  facili- 
ties: and 

"(C)  nationals  of  the  United  States  and 
citizens  of  the  Northern  Manana  Islands 
shall  be  treated  as  citizens  of  the  United 
Stales. 

(3)  The  deposits  in  the  fund,  and  all  with- 
drawals from  the  fund,  whether  qualified  or 
nonqualified,  shall  be  subject  to  such  condi- 
tions and  requirements  as  the  Secretary  of 
Commerce  may  by  regulation  prescnbe  or 
are  set  forth  m  such  agreement:  except  that 
the  Secretary  of  Commerce  may  not  require 
any  person  to  deposit  in  the  fund  for  any 
taxable  year  more  than  50  percent  of  the 
sum  of  (Ai  that  portion  of  such  person's  tax- 
able income  for  such  year  which  is  atlnbut- 
able  to  the  operation  of  the  agreement  ves- 
sels, or  (B)  that  portion  of  such  person's  lax- 
able  income  for  such  year  which  is  attnbut- 
able  to  the  operation  of  the  agreement  fish- 
ery facilities.  For  purposes  of  the  preceding 
sentence,  taxable  income  shall  be  computed 
m  the  manner  provided  m  subsection 
(b)(1)(A). 

"(4)  Notwithstanding  any  other  provision 
of  law.  any  agreement  for  any  of  the  pur- 
poses set  forth  m  paragraph  dllAI  (ii)  or 
(ill)  may  be  amended  m  order  to— 

"(A)  allow  for  the  withdrawal  of  moneys 
from  the  fund  established  by  that  agreement 
and  the  subsequent  deposit  of  those  moneys 
in  a  fund  established,  whether  by  the  same 
or  different  persons,  including  partnerships 
under  another  existing  agreement,  or  a  new 
agreement,  entered  into  for  any  such  pur- 
pose or  purposes:  or 

"(B)  provide  that  one  or  more  other  per- 
sons may  be  permitted  to  become  parties 
thereto  and  deposit  moneys  into  the  fund  es- 
tablished by  such  agreement:  whether  or  not 
any  of  the  moneys  for  deposit  are  with- 
drawn pursuant  to  an  agreement  amended 
under  subparagraph  (A). 

(5)  The  Secretary  may  not  require,  in  the 
case  of  any  agreement  entered  into  for  the 
purpose  of  reconstructing  a  fishing  vessel  or 
fishery  facility,  that  a  minimum  withdrawal 
be  made  from  the  fund.  For  purpo.ses  of  this 
section,  the  reconstruction  or  recondition- 
ing of  a  fishing  vessel  or  fishery  facility  does 
not  include  the  routine  minor  repair  or 
maintenance  of  the  vessel  or  facility.  ". 

(b)  Definitions.— Subsection  (k)  of  section 
607  of  such  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(10)  The  term  eligible  fishery  facility' 
means  any  fishery  facility  which  is  located 
m  the  United  States. 

"(11)  The  term  qualified  fishery  facility' 
means  any  fishery  facility— 
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"(AI  which  is  located  in  the  United  States, 
and 

"(B)  which  the  person  maintaining  the 
fund  agrees  with  the  Secretary  of  Commerce 
will  be  used  for  one  or  more  of  the  functions 
descnbed  in  paragraph  (13). 
For  purposes  of  this  paragraph,  paragraphs 
(1).  (2).  and  (31.  insofar  as  they  relate  to  a 
fishing  vessel,  and  paragraph  (10)  the  term 
'United  States'  includes  Amencan  Samoa, 
the  Virgin  Islands  of  the  United  States,  the 
Northern  Manana  Islands.  Guam,  and  any 
other  commonwealth,  temtory,  or  posses- 
sion of  the  United  States:  and,  when  applied 
with  respect  to  a  fishery  facility  descnbed  in 
paragraph  (13)(B).  includes  the  fishery  con- 
senation  zone  established  by  section  101  of 
the  Fishery  Consenation  and  Management 
Act  of  1976  (16  U.S.C.  18111. 

"(12)  The  term  agreement  fishery  facility' 
means  any  eligible  fishery  facility  or  quali- 
fied fishery  facility  which  is  subject  to  an 
agreement  entered  into  under  this  section. 

"(13)  The  term  fishery  facility'  means— 

"(A)  for  operations  on  land— 

"(1)  any  structure  or  appurtenance  thereto 
designed  for  the  unloading  and  receiving 
from  vessels,  the  processing,  the  holding 
pending  processing,  the  distnbution  after 
processing,  or  the  holding  pending  distnbu- 
tion. offish  from  one  or  more  fisheries, 

viiy  the  land  necessary  for  any  such  struc- 
ture or  appurtenance  described  in  clause  (i), 
and 

"'iziy  equipment  which  is  for  use  m  con- 
nection with  any  such  structure  or  appurte- 
nance and  which  is  necessary  for  the  per- 
formance of  any  function  referred  to  m 
clause  (i):  or 

"(B)  for  operations  other  than  on  land, 
any  vessel  built  m  the  United  States  and 
used  for,  equipped  to  be  used  for.  or  of  a  type 
which  is  normally  used  for.  the  processing  of 
fish: 

but  only  if  such  structure,  appurtenance, 
land,  and  equipment  or  vessel  is  owned  by 
an  individual  who  is  a  citizen  or  national 
of  the  United  States  or  a  citizen  of  the 
Northern  Manana  Islands  or  by  a  corpora- 
tion, partnership,  association,  or  other 
entity  that  is  a  citizen  of  the  United  States 
within  the  meaning  of  section  2  of  the  Ship- 
ping Act.  1916  (46  use.  802).  and  for  pur- 
poses of  applying  such  section  2  with  respect 
to  this  section  — 

"(I)  the  term  State'  as  used  therein  in- 
cludes any  State,  or  Distnct  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Amen- 
can Samoa,  the  Virgin  Islands  of  the  United 
States.  Guam,  the  Northern  Manana  Is- 
lands, or  any  other  commonwealth,  tern 
lory,  or  possession  of  the  United  States:  and 
"(ii)  nationals  of  the  United  States  or  citi- 
zens of  the  Northern  Manana  Islands  shall 
be  treated  as  citizens  of  the  United  States  in 
meeting  any  applicable  ownership  require- 
ment. 

"(14)  The  terms  fishing'  and  fishing 
vessel'  have  the  meanings  given  such  terms 
by  paragraphs  (101  and  (11)  of  section  3  of 
the  Fishery  Consenation  and  Management 
Act  of  1976  (16  use.  1802). 

"(15)  The  term  'fish'  means  finfish.  mot- 
lusks,  crustaceans,  and  all  other  forms  of 
marine  animal  and  plantlife  other  than 
manne  mammals  and  birds. 

"(16)  The  term  'citizen  of  the  Northern 
Manana  Islands'  means— 

"(A)  an  individual  who  qualifies  under 
section  8  of  the  Schedule  on  Transitional 
Matters  attached  to  the  Constitution  of  the 
Northern  Manana  Islands:  or 

"(B)  a  corporation,  partnership,  associa- 
tion, or  other  entity  organized  or  existing 


under  the  laws  of  the  Northern  Manana  Is- 
lands, if  such  entity  is  owned  (in  the  sense 
such  term  is  used  in  section  2  of  the  Ship- 
ping Act,  1916)  by  individuals  referred  to  in 
subparagraph  (A)  or  citizens  or  nationals  of 
the  United  States.  ". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)(A)  Subparagraph  (A)  of  section 
607(b)(1)  of  such  Act  is  amended  by  insert- 
ing "(I)"  after  "(A)",  and  by  inserting  "or, 
(liJ  that  portion  of  the  taxable  income  of  the 
owner  or  lessee  for  such  year  (as  so  comput- 
ed) which  IS  attributable  to  the  operation  of 
the  agreement  fishery  facilities,  "  after  "the 
fishenes  of  the  United  States". 

(B)  Subparagraph  (B)  of  section  607(b)(1) 
of  such  Act  IS  amended  by  inserting  "or  the 
agreement  fishery  facilities"  after  "the 
agreement  vessels  ". 

(C)  Subparagraph  (C)  of  section  607(b)(1) 
of  such  Act  IS  amended  by  inserting  "or 
agreement  fishery  facility"  after  "any  agree- 
ment vessel"  each  place  it  appears. 

(D)  Paragraph  (2)  of  section  607(b)  of  such 
Act  IS  amended  by  inserting  "or  an  agree- 
ment fishery  facility '"  after  "an  agreement 
vessel"  and  by  inserting  "or  such  facility  (as 
the  case  may  be)"  after  "such  vessel". 

(2)(A)  Subparagraph  (A)  of  section 
607(f)(1)  of  such  Act  is  amended  by  inserting 
"or  a  qualified  fishery  facility"  after  "a 
qualified  vessel  ". 

(B)  Subparagraph  (C)  of  section  607(f)(1) 
of  such  Act  IS  amended  to  read  as  follows: 

"(C)  the  payment  of  the  pnncipal  on  in- 
debtedness incurred  in  connection  with  the 
acquisition,  constniction.  or  reconstruction 
of- 

"(i)  a  qualified  vessel. 

"(ii)  a  qualified  fishery  facility,  or 

■'111/  a  barge  or  container  which  is  part  of 
the  complement  of  the  qualified  vessel.'". 

(3)(A)  Paragraphs  (2)  and  (3)  of  section 
607(g)  of  such  Act  is  amended  by  inserting 
"fishery  facility.""  after  "vessel."  each  place 
it  appears. 

(B)  Paragraph  (4)  of  section  607(g)  of  such 
Act  IS  amended  by  inserting  "'fishery  facili- 
ties, "  after  "vessels"'. 

(4)  The  terms  "".fishery  facility"  and  ""citi- 
zen of  the  Northern  Mananas"  as  used  m 
this  section  shall  have  the  meanings  given 
in  title  XI  of  the  Merchant  Manne  Act.  1936 
(46  use.  1271-1280). 

(d)  Investment  Ta.\  Credit —Subsection 
(g)  of  section  46  (relating  to  amount  of  in- 
vestment tax  credit)  is  amended— 

(1)  by  inserting  ""or  a  qualified  fishery  fa- 
cility" after  "qualified  vessel"  in  paragraph 
(1)(A).  and 

(2)  by  inserting  "and  fishery  facilities" 
after  "vessels  "  m  the  heading  of  such  sub- 
section. 

(e)  Effective  Date. —The  amendments 
made  by  this  section  shall  be  effective  upon 
the  date  of  the  enactment  of  this  Act. 

sf:<".  H70.  ai.i.i>cati(i\  of  excesses  to  paksowue 
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With  respect  to  any  mortgage  interest  or 
real  property  tax  costs  paid  or  incurred 
before  January  1.  1986.  by  any  minister  of 
the  gospel  or  any  member  of  a  uniformed 
sen'ice  (within  the  meaning  given  to  such 
term  by  section  101(3)  of  title  37.  United 
States  Code),  the  application  of  section 
265(1)  of  the  Internal  Revenue  Code  of  1954 
to  such  costs  or  to  a  subsistence  allowance 
or  a  quarters  or  housing  allowance  shall  be 
determined  without  regard  to  Revenue 
Ruling  83-3  (and  without  regard  to  any 
other  regulation,  ruling,  or  decision  reach- 
ing the  same  result,  or  a  result  similar  to, 
the  result  set  forth  in  such  Revenue  Ruling). 
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(a)  If  the  Federal  income  tax  attnbutable 
to  the  receipt  of  the  pnze  descnbed  m  sub- 
section (b>  IS  paid  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act, 
such  payment  shall  be  treated  for  purposes 
of  the  Internal  Revenue  Code  of  1954  as 
being  in  full  satisfaction  of  such  tax  and  all 
interest,  additions  to  the  tax.  additional 
amounts,  and  penalties  m  respect  of  liabil- 
ity for  such  Federal  income  tax. 

(b)  For  purposes  of  subsection  (a),  the 
pnze  descnbed  in  this  subsection  is  a  resi- 
dence which  — 

(1)  was  won  by  the  taxpayer  in  a  local 
radio  contest, 

(2)  was  specially  designed  to  meet  the 
needs  of  a  handicapped  foster  child  of  the 
taxpayer. 

(3)  IS  the  pnncipal  residence  (within  the 
meaning  of  section  1034  of  such  Code)  of  the 
taxpayer,  and 

(4)  had  a  lien  placed  on  it  bv  the  Internal 
Revenue  Senice  on  May  24.  1983.  after  an 
Internal  Revenue  Senice  supenisor  had 
overnded  two  payment  schedules  negotiated 
with  the  taxpayer  for  the  payment  of  taxes, 
interest,  and  penalties  on  income  attnbuta- 
ble to  such  residence  for  the  taxpayer's  1980 
taxable  year. 

(c)  For  purposes  of  subsection  (a),  the  Fed- 
eral income  tax  attnbutable  to  the  pnze  de- 
scnbed in  subsection  (bi  shall  be  determined 
without  regard  to  interest,  additions  to  the 
tax.  additional  amounts,  and  penalties. 

».«.  «,■-'  KA.sr«/r77o\.N  o\  iMf:sri(.ATi(i\s  ami 

E\\HIMrio\SOF<HI  R(  hf:s. 

(a)  In  General.— Part  I  of  subchapter  F  of 
chapter  1  (relating  to  exempt  organizations) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
".sf:(.    ,;».;.    speiixl    i-Kousioys    KEnri\i.    to 

(HIKIHES 

"(a)  Restrictions  on  Investigations  of 
Chvrches.— 

"(1)  In  general.  — TTie  Secretary  may  com- 
mence an  investigation  or  a  proceeding  to 
delennine  whether  a  church  — 

"(A)  IS  carrying  on  an  unrelated  trade  or 
business  (withm  the  meaning  of  section  513) 
or  otherwise  engaged  in  activities  that  may 
be  subject  to  taxation  under  this  title,  or 

""(B)  IS  exempted  under  section  501(a) 
from  taxation  by  reason  of  its  status  as  a 
church. 

only  if  the  Secretary  provides  notice  of  such 
investigation  or  proceeding  to  the  church 
under  paragraph  (3)  and  the  requirements  of 
paragraph  (2)  are  met  with  respect  to  such 
investigation  or  proceeding. 

"(2)  Reaso.\able  belief.  — The  requirements 
of  this  paragraph  are  met  with  respect  to  an 
investigation  or  proceeding  descnbed  in 
paragraph  d)  if  the  Secretary  of  the  Treas- 
ury or  an  appropnate  high-level  delegate  of 
the  Secretary  reasonably  believes  (on  the 
basis  of  facts  and  circumstances  recorded  m 
wntmg)  that  the  church  - 

"'(A)  may  not  be  exempted  under  section 
501(a)  from  taxation  by  reason  of  its  status 
as  a  church,  or 

"(B)  may  be  carrying  on  an  unrelated 
trade  or  business  (withm  the  meaning  of 
section  513)  or  otherwise  engaged  m  activi- 
ties subject  to  taxation  under  this  title. 

"(3)  Notice  of  investigation.— Before  com- 
mencing an  investigation  or  proceeding  de- 
scnbed m  paragraph  (1).  the  Secretary  shall 
provide  wntten  notice  to  the  church  of  the 
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commencement  of  such  investigation  or  pro- 
ceeding. Such  notice  shall  include— 

"(A)  citation  of  the  sections  of  the  Internal 
Revenue  Code  of  1954  which  authorize  such 
investigation  or  proceeding, 

"IB)  a  general  explanation  of  the  applica- 
ble administrative  and  constitutional  rights 
of  the  church  with  respect  to  such  investiga- 
tion or  proceeding  'including  the  right  to  a 
conjerence  before  any  examination  of 
church  records  and  the  right  to  make  a  re- 
Quest  under  the  Freedom  of  Information 
Act),  and 

"(C)  an  explanation  of— 

"(i)  the  concerns  which  give  nse  to  such 
investigation  or  proceeding,  and 

"Hi)  the  general  subject  matter  of  such  in- 
vestigation or  proceeding. 

"lb)  Restrictions  on  Examination  of 
Churches.  — 

"ID  In  general.— No  examination  of  the 
religious  activities  of  any  organization 
claiming  to  be  a  church  shall  be  made  except 
to  the  extent  necessary  to  determine  whether 
such  organization  is  a  church,  and  no  exam- 
ination of  any  church  records  of  such  an  or- 
ganization shall  be  made  except  to  the 
extent  necessary  to  determine  the  am.ount  of 
tax  imposed  by  this  title. 

"12)  Reovirements  for  permissible  exami- 
nations.—Any  examination  of  religious  ac- 
tii'ities  or  church  records  which  the  Secre- 
tary is  authorized  to  conduct  under  para- 
graph ID  shall  not  commence— 

"lAi  before  the  day  which  is  15  days  after 
the  date  the  notice  described  in  paragraph 
13/  is  received  by  the  church,  or  if  later,  by 
the  regional  counsel  for  the  Internal  Reve- 
nue Service, 

"IB)  before  any  conference  requested  by 
the  church  during  such  15-day  period  has 
been  held, 

"Id  before  the  Secretary  has  responded  to 
each  request  under  the  Freedom  of  Informa- 
tion Act  which— 

"ii)  is  a  request  for  documents  relevant  to 
the  investigation  of  the  church  being  con- 
ducted by  the  Secretary,  and 

"Hi)  IS  properly  filed  by  the  church  before 
the  close  of  such  15-day  period,  or 

"ID)  before  any  administrative  appeal  of 
the   Secretary's    response    to    a    request    de- 
scribed in  subparagraph  iC)  has  been  com 
pleted. 

"13)  Notice  of  examination.  — 

"lA)  In  GENERAL.-At  least  75  days  before 
any  examination  of  church  records  or  reli- 
gious activities  of  a  church,  the  Secretary 
shall  provide  written  notice  to  the  church  of 
the  church  records  and  religious  activities 
that  the  Secretary  seeks  to  examine.  Such 
notice  shall  include— 

"H)  an  offer  to  have  a  conference  between 
the  church  and  a  delegate  of  the  Secretary  of 
the  Treasury  in  order  to  discuss,  and  at- 
tempt to  resolve,  concerns  relating  to  such 
examination, 

"III)  an  explanation  of  the  right  of  the 
church  to  file  a  request  with  the  Secretary 
under  the  Freedom  of  Information  Act  for 
documents  held  by  the  Secretary  that  are  rel- 
evant to  the  investigation  of  the  church 
being  conducted  by  the  Secretary,  and 

"iiii)  a  copy  of  the  notice  previously  pro- 
vided to  the  church  under  subsection  Ia/I3). 

"IB)  Copy  of  notice  provided  to  regional 
counsel.— At  the  same  time  notice  is  provid- 
ed to  the  church  under  subparagraph  lA).  a 
copy  of  such  notice  shall  be  submitted  by  the 
Secretary  for  review  to  the  regional  counsel 
for  the  appropriate  Internal  Revenue  Serv- 
ice region. 

"lO  Earuest  day  notice  may  be  sent.— 
The  notice  descrit>ed  m  subparagraph  lA) 
shall  not  be  provided  to  the  church  before 


the  day  that  is  15  days  after  the  day  on 
which  notice  of  the  investigation  is  provid- 
ed to  the  church  under  subsection  ia)i3). 

"14)  Examination  of  records  and  activi- 
ties NOT  SPECIFIED  IN  NOTICE —Within  the 
course  of  an  examination  which  lat  the  time 
of  commencement  of  the  examination)  meets 
the  requirements  of  paragraphs  ill  and  121. 
the  Secretary  may  examine  any  church 
records  or  religious  activities  which  were 
not  specified  in  the  notice  provided  to  the 
church  under  paragraph  I3>  if  the  examina- 
tion of  such  church  records  or  religious  ac- 
tivities meets  the  requirements  of  paragraph 
ID. 

"let  Limitation  on  Period  of  Investiga- 
tion OR  Pending  Proceedings.  — 

"ID  In  general.  — The  Secretary  shall— 

"lA)  complete  any  investigation  or  exami- 
nation described  in  subsection  laXD  or 
ib)iD,  and 

"IB)  make  a  final  determination  in  any 
proceeding  described  in  subsection  la)ID, 
by  no  later  than  the  date  which  is  2  years 
after  the  date  on  which  notice  of  the  com- 
mencement of  such  investigation  or  proceed- 
ing was  provided  to  the  church  under  sub- 
section iaii3). 

"12)  Suspension  of  :-year  period.  — The 
running  of  the  2-year  period  described  in 
paragraph  il)  shall  be  suspended— 

"I A)  for  any  period  of  time  during  which  — 

"ID  a  judicial  proceeding  brought  by  the 
church  against  the  Secretary  with  respect  to 
the  investigation  or  administrative  proceed- 
ing is  pending  or  being  appealed. 

"iiil  a  judicial  proceeding  brought  by  the 
Secretary  against  the  church  or  any  official 
of  the  church  to  compel  compliance  with 
any  reasonable  request  of  the  Secretary  for 
examination  of  church  records  or  religious 
activities  IS  pending  or  being  appealed, 

"iiii)  the  Secretary  is  unable  to  take 
action  with  respect  to  the  investigation,  ex- 
amination, or  proceeding  by  reason  of  an 
order  issued  in  any  judicial  proceeding 
brought  under  section  7609,  or 

"iiv)  a  judicial  appeal  of  the  refusal  of  the 
Secretary,  in  whole  or  in  part,  to  comply 
with  a  request  under  the  Freedom  of  Infor- 
mation Act  that- 
'll) relates  to  such  investigation,  exami- 
nation, or  proceeding,  and 

"III)  was  properly  filed  with  the  Secretary 
by  the  church  at  any  time  before  the  close  of 
the   15-day  period  described   m  subsection 
lb)l3)IA/. 
is  pending. 

"IB/  for  the  period  of  time  necessaiij  for 
timely  processing  by  the  Secretary  of  a  re- 
quest under  the  Freedom  of  Information  Act 
that  IS  described  m  subclauses  il)  and  HI)  of 
subparagraph  IA)liv/,  or 

"iC/  for  any  period  of  time  mutually 
agreed  upon  by  the  Secretary  and  the 
church. 

"Id/  Limitation  on  Assessment  of  Tax  and 
Revocation  of  Tax-Exempt  Status.— 

"ID  The  Secretary  may— 

"I A)  revoke  the  classification  of  an  organi- 
zation as  a  church  that— 

""ID  IS  exempt  from  taxation  by  reason  of 
section  501ia),  or 

"Hi)  is  described  in  section  1701c/,  or 

"IBI  assess  any  tax  imposed  by  this  title 
against  a  church, 

only  if  the  requirements  of  subsections  la/ 
and  lb)  which  are  applicable  with  respect  to 
such  revocation  or  assessment  have  been 
met  and  the  regional  counsel  for  the  appli- 
cable Internal  Revenue  Service  region  has 
approved  of  such  revocation  or  assessment 
in  writing. 

"12)  Limitation  on  period  for  assessment 
of  tax.  — 


"lA)  In  general.— Notwithstanding  any 
other  provision  of  this  title,  if— 

"H/  a  tax  is  imposed  by  this  title  with  re- 
spect to  a  church,  and 

"Hi)  no  return  is  filed  with  respect  to  such 
tax, 

no  assessment  of  such  tax  shall  be  made  by 
the  Secretary  after  the  close  of  the  3-year 
period  which  begins  on  the  date  such  return 
was  required  to  be  filed  by  the  church  and 
no  proceeding  in  court  without  assessment 
for  the  collection  of  such  tax  shall  be  begun 
after  the  close  of  such  3-year  period, 

"IB/  Exceptions.— Subparagraph  lA)  shall 
not  apply— 

"Ii)  in  the  case  of  a  willful  attempt  to 
defeat  or  evade  any  tax  imposed  by  this  title, 
or 

"Hi)  in  the  case  of  a  knowing  failure  to 
file  the  return  of  the  tax  by  this  title. 

"lO  Suspension  of  period  of  limita- 
tions.—The  running  of  the  3-year  period  de- 
scnfted  in  subparagraph  lA)  shall  be  sus- 
pended for  any  period  of  time  described  in 
subsection  icii2). 

"le/  Violation  of  These  Provisions  Treat- 
ed AS  A  Defense  in  Subsequent  Action.— If— 

"ID  any  judicial  action  is  brought  by  the 
United  Slates  against  a  church  as  a  result  of 
any  investigation,  examination,  or  proceed- 
ing described  in  subsection  la/  or  lb),  and 

"12/  the  requirements  of  this  section  with 
respect  to  such  investigation,  examination, 
or  proceeding  have  not  been  met, 

the  failure  to  meet  such  requirements  shall 
constitute  a  defense  to  such  action,  but  shall 
not  be  an  absolute  defense. 

""If/  Special  Approval  Required  for  Addi- 
tional Investigations  in  Certain  Cases.— If 
any  investigation,  examination,  or  proceed- 
ing described  in  subsection  laliD  or  ib/iD 
with  respect  to  a  church  has  been  completed 
and  did  not  result  in  — 

"ID  a  revocation  or  assessment  described 
in  subsection  ld)iD,  or 

"12)  a  request  by  the  Secretary  for  any  sig- 
nificant change  in  the  operational  practices 
of  the  church  Hncluding  the  method  of  ac- 
counting), 

no  other  investigation,  examination,  or  pro- 
ceeding described  in  subsection  la/U)  or 
ib/H)  shall  be  commenced  against  such 
church  by  any  delegate  of  the  Secretary 
without  the  written  approval  of  the  appro- 
priate Assistant  Commissioner  of  the  Inter- 
nal Revenue  Service. 

"ig/  ExHAU.'iTioN  of  Administrative  Reme- 
dies.—For  purposes  of  sections  7428  and 
7430.  a  church  shall  be  treated  as  having  ex- 
hausted the  administrative  remedies  avail- 
able to  it  when  the  church  receives  a  final 
report  of  the  investigating  internal  revenue 
agent. 

"ih/  Definitions.— For  purposes  of  this  sec- 
tion- 

"ID  Church.  — The  term  "church'  includes 
any  convention  or  association  of  churches. 

"12/  High-level  delegate.  — The  term 
'high-level  delegate'  means  any  delegate  of 
the  Secretary  of  the  Treasury  who  is  no 
lower  in  rank  than  a  principal  internal  rev- 
enue officer  for  an  internal  revenue  region. 

"13/  Church  records.  — The  term  'church 
records'  means  all  corporate  and  financial 
records  regularly  kept  by  a  church,  includ- 
ing corporate  minute  books  and  lists  of 
members  and  contributors.  Such  term  shall 
not  include  any  materials  held  by  any 
person  other  than  the  church. 

lb)  Conforming  Amendments.— 

ID  Subsection  ic/  of  section  7605  irelating 
to  time  and  place  of  examination)  is  amend- 
ed to  read  as  follows: 


1Q7Q9 


roMr.R  F«;<;in\^  a  i  r  FcnR  n— hoi  isf. 


Mav  2,1  198A 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13731 


"(c)  Cross  Reference.— 

"For  proviiiont  aihirh  rettriet  the  examination 
of  churrhet  and  church  rteordi,  »ee  nection  SOS. ". 

12)  The  table  of  sections  for  part  I  of  sub- 
chapter F  of  chapter  1  is  amended  by  adding 
at  the  end  thereof  the  following  new  item: 

"Sec.  505.  Special  provisions  relating  to 
churches. ". 
ic)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  investigations,  examinations,  and  pro- 
ceedings commenced  after  the  date  of  enact- 
ment of  this  Act 

SEC  »71.  ALLIKATIOS  IWDSK  SECTIO.S  Htl  Of  RE- 
SEARCH A.\D  EXPERIMESTAL  EXPESU- 
ITIRES. 

la)  In  General.— For  purposes  of  subsec- 
tion lb),  section  8621b),  and  section  8631b)  of 
the  Internal  Revenue  Code  of  1954,  all 
amounts  allowable  as  a  deduction  for  quali- 
fied research  and  experimental  expenditures 
shall  be  allocated  to  income  from  sources 
within  the  United  States  and  deducted  from 
such  income  in  determining  the  amount  of 
taxable  income  from  sources  within  the 
United  States. 

lb)  Qualified  Research  and  Experimental 
Expenditures.— For  purposes  of  this  sec- 
tion- 
ID  In  general.— The  term  "qualified  re- 
search and  experimental  expenditures" 
means  amounts— 

lA)  which  are  research  and  experimental 
expenditures  within  the  meaning  of  section 
174.  and 

IB)  which  are  attributable  to  activities 
conducted  in  the  United  States. 

12)  Treatment  of  depreciation,  etc.— 
Rules  similar  to  the  rules  of  subsection  ic)  of 
section  1 74  shall  apply. 

Ic)  Termination— This  section  shall  not 
apply  to  taxable  years  beginning  after 
August  13.  1985. 

SEC.  HU.  EXCI.lSIO.\  FROM  GROSS  tSCOME  Of  CA\. 
CELLATIOSS  OE  CERTAIS  STlllE.\T 
LOASS 

(a)  Applicable  Loans.— Section  2117  of  the 
Tax  Reform  Act  of  1976  irelatmg  to  cancel- 
lation of  certain  student  loans)  is  amended 
to  read  as  follows: 

"la)  In  General.  — In  the  case  of  an  indi- 
vidual, no  amount  shall  be  included  in  gross 
income  for  purposes  of  section  61  of  the  In- 
ternal Revenue  Code  of  1954  by  reason  of  the 
discharge  of  all  or  part  of  the  indebtedness 
of  the  individual  under  a  student  loan  if 
such  discharge  was  pursuant  to  a  proinsion 
of  such  loan  under  which  all  or  part  of  the 
indebtedness  of  the  individual  would  be  dis- 
charged if  the  individual  worked  for  a  cer- 
tain period  of  time  in  certain  professions 
for  any  of  a  broad  class  of  employers. 

"lb)  Student  Loan.— For  purposes  of  this 
section,  the  term  'student  loan'  means  any 
loan  to  an  individual  to  assist  the  individ- 
ual in  attending  an  educational  organiza- 
tion described  in  section  170ib)il)iA)iii)  of 
such  Code  made  by— 

"ID  the  United  States,  or  an  instrumental- 
ity or  agency  thereof. 

"12)  a  State,  territory,  or  possession  of  the 
United  States,  or  the  District  of  Columbia, 
or  any  political  sut>division  thereof,  or 

"13)  a  public  benefit  corporation— 

"I A)  which  is  exempt  from  taxation  under 
section  S01ic)i3)  of  such  Code. 

"(B)  which  has  assumed  control  over  a 
State,  county,  or  municipal  hospital,  and 

"(C)  whose  employees  have  been  deemed  to 
be  public  employees  under  State  law,  or 

"14)  any  such  educational  organization 
pursuant  to  an  agreement  with  any  entity 
described  in  any  of  the  preceding  para- 
graphs under  which  the  funds  from  which 


the  loan  was  made  were  provided  to  such 
educational  organization. ". 

lb)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  discharge  of  indebted- 
ness made  on  or  after  January  1,  1983. 
SEC    UTS.    SPECIAL   LEASISd   RILES   FOR   CERTAIS 
COAL  CASIEICATIOS  FACILITIES. 

(a)  In  General.— Paragraph  13)  of  section 
208id)  of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 

"IG)  Coal  gasification  facilities.— 

"Ii)  In  general.— Property  is  described  in 
this  subparagraph  if  such  property— 

"ID  is  used  directly  in  connection  with  the 
manufacture  or  production  of  low  sulfur 
gaseous  fuel  from  coal,  and 

"III)  would  be  described  in  subparagraph 
I  A)  if  'July  1,  1984'  were  substituted  for  Jan- 
uary 1,  1983: 

"Hi)  Special  rule.— For  purposes  of  deter- 
mining whether  property  described  in  this 
subparagraph  is  described  in  subparagraph 
lA),  such  property  shall  be  treated  as  hainng 
been  acquired  during  the  period  referred  to 
in  subparagraph  IA)Hi)  if  at  least  20  percent 
of  the  cost  of  such  property  is  paid  during 
such  period. 

"Hii)  Limitation  on  amount.— Clause  H/ 
shall  only  apply  to  the  lease  of  an  undivided 
interest  in  the  property  in  an  amount  which 
does  not  exceed  the  lesser  of— 

"11/  50  percent  of  the  cost  basis  of  such 
property,  or 

"III)  $67,500,000 

"Hv)  Placed  in  service.— In  the  case  of 
property  to  which  this  subparagraph  ap- 
plies— 

'ID  such  property  shall  be  treated  as 
placed  in  service  when  the  taxpayer  receives 
an  operating  permit  with  respect  to  such 
property  from  a  State  environmental  protec- 
tion agency,  and 

"HI/  the  term  of  the  lease  with  respect  to 
such  property  shall  be  treated  as  being  5 
years. ". 

lb/  Special  Rule  for  Subsection  ia).—The 
amount  of  any  recapture  under  section  47  of 
the  Internal  Revenue  Code  of  1954  with  re- 
spect to  the  credit  allowed  under  section  38 
of  such  Code  with  respect  to  progress  ex- 
penditures Iwithin  the  meaning  of  section 
46ld)  of  such  Code)  shall  apply  only  to  the 
percentage  of  the  cost  basis  of  the  coal  gas- 
ification facility  to  which  the  amendment 
made  by  subsection  la)  applies. 

Ic)  Effective  Date.  — The  amendment 
made  by  subsection  la)  shall  take  effect  as  if 
included  m  the  provision  of  section 
208id)l3)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982. 

Sec.    HT6.    Technical  Modification   to  tip  reporting 
requirementn. 

la)  Lower  Allocation  of  Gross  Receipts.  — 
Subparagraph  (C)  of  section  6053(c)(3)  (re 
lating  to  employee  allocation  of  8  percent  of 
gross  receipts)  is  amended— 

ID  by  sinking  out  "The  Secretary"  and  in- 
serting m  lieu  thereof  "Upon  the  petition  of 
the  employer  or  the  majority  of  employees  of 
such  employer,  the  Secretary",  and 

12)  by  striking  out  "5  percent"  and  insert- 
ing in  lieu  thereof  "2  percent". 

lb)  Recordkeeping  by  Tipped  Employ- 
ees.—The  Secretary  of  the  Treasury  shall 
prescribe  by  regulations  within  1  year  after 
the  date  of  the  enactment  of  this  Act  the  ap- 
plicable recordkeeping  requirements  for 
tipped  employees. 

SEC  K77.  PROVISIONS  OF  INDIAN  TRIBAL  UOiERS- 
mental  TAX  ST  ATI  S  ACT  OF  ISM 
MADE  PERMANENT. 

Section  204  of  the  Indian  Tribal  Govern- 
mental Tax  Status  Act  of  1982  is  amended— 


ID  by  striking  out  "and  before  January  1, 
1985" each  place  it  appears,  and 

12)  by  striking  out  "1983,  and  shall  cease 
to  apply  at  the  close  of  December  31,  1984" 
in  paragraph  ISI  and  inserting  in  lieu  there- 
of "1983  ". 

SEC  HTH.  AMORTIZATION  OF  REHABILITATION  EX- 
PENDITCRES. 

Subsection  Ik)  of  section  167  irelating  to 
depreciation  of  expenditures  to  rehabilitate 
low-income  rental  housing)  is  amended  by 
striking  out  "January  1,  1984"  each  place  it 
appears  and  inserting  in  lieu  thereof  "Janu- 
ary 1,  1987". 

.SEC  M79.  PERMANENT  DISALLOWANCE  OF  DEDIC- 
THIN  FOR  EXPENSES  OF  DEMOLITION 
OF  CERTAIN  STRICTCRES. 

la)  Extension  to  All  Structures.— Sec- 
tion 280B  Irelating  to  demolition  of  certain 
historic  structures)  is  amended— 

ID  by  striking  out  "certified  historic 
structure  las  defined  m  section  48ig)i3)iA)/" 
and  inserting  in  lieu  thereof  "structure", 
and 

12/  by  striking  out  subsection  lb/  and  re- 
designating subsection  ic/  as  subsection  ib). 

lb)  Disallowance  Made  Permanent.— Sec- 
tion 280Bib/.  as  redesignated  by  subsection 
la),  is  amended  by  striking  out  ",  and  before 
January  1.  1984". 

Ic)  Conforming  Amendments.— 

ID  The  heading  for  section  280B  is  amend- 
ed by  striking  out  "HISTORIC  ". 

12/  The  item  relating  to  section  280B  m 
the  table  of  sections  for  part  IX  of  subchap- 
ter B  of  chapter  1  is  amended  by  striking  out 
"historic". 

Id/     Effective     Date.  — The     amendments 

made  by  this  section  shall  apply  to  taxable 

years  beginning  after  December  31.  1983. 

SEC    KK0.    E.XTE\SIO\    OF   INCREASED   DEDCCTION 

FOR     ELIMINATIM.      ARCHITECTCRAL 

AND    TRANSPORTATION  BARRIERS   TO 

THE  HA  \DI(  A  PPED 

la/  Extension.— Subsection  ic/  of  section 
2122  of  the  Tax  Reform  Act  of  1976  I26 
U.S.C.  190  note)  irelatmg  to  effective  date 
for  allowance  of  deduction  for  eliminating 
architectural  and  transportation  barriers 
for  the  handicapped)  is  amended  by  striking 
out  "beginning  after  December  31.  1976.  and 
before  January  1.  1983.  "  and  inserting  in 
lieu  thereof  the  following:   "beginning— 

"ID  after  December  31.  1976  and  before 
January  1,  1983.  and 

"12)  after  December  31.  1983  and  before 
January  1,  1986. ". 

lb/  Increase  in  Deduction.— Subsection  ic) 
of  section  190  irelating  to  limitation  of  de- 
duction) is  amended  by  striking  out 
"$25,000"  and  inserting  in  lieu  thereof 
"$35,000". 

.SEC  HHI.  EXEMPT  STATIS  FOR  CERTAIN  ORUAMZA- 
TIONS  PROM  DIM.  CHILD  CARE. 

la/  In  General. —Section  501  irelating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc./  is  amended  by  redesignating 
subsection  ik/  as  subsection  11/  and  insert- 
ing ajter  subsection  ij)  the  following  ne"w 
subsection: 

"'Ik)  Treatment  of  Certain  Organizations 
Providing  Child  Care.— For  purposes  of  sub- 
section ic)i3)  of  this  section  and  sections 
1701012),  2055ia)i2),  and  2522la)l2/,  the 
term  'educational  purposes'  includes  the 
providing  of  care  of  children  away  from 
their  homes  if— 

"ID  substantially  all  of  the  care  provided 
by  the  organization  is  for  purposes  of  ena- 
bling individuals  to  be  gainfully  employed, 
and 

"12)  the  services  provided  by  the  organiza- 
tion are  available  to  the  general  public.  ". 

lb)  Cross  References.— 
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tlf  Subsection  <nl  of  section  170  'as  redes- 
ignated by  section  808  of  this  Act)  is  amend- 
ed bv  redesignating  paragraphs  ill  through 
I8i  as  paragraphs  (2)  through  (91.  respective- 
ly, and  by  inserting  be/ore  paragraph  '2/  'as 
so  redesignated)  the  folloiring  new  para- 
graph: 

"'  1 1  For  trralmeni  of  ctrtair  organizations  pro- 
tiding  child  rare,  net  section  5011  kK  ". 

'21  Subsection  '//  of  section  2055  is 
amended  by  redesignating  paragraphs  (2) 
through  '111  as  paragraphs  '3l  through  '12i. 
respectively,  and  bv  inserting  after  para- 
graph III  the  following  new  paragraph: 

"'2l  For  treatment  of  certain  organizations  pro- 
tiding  child  care,  see  section  iOI'k).  ". 

'31  Subsection  'di  of  section  2522  is 
amended  by  redesignating  paragraphs  Hi 
and  '21  as  paragraphs  i2i  and  '3i.  respec- 
tively, and  by  inserting  before  paragraph  '2l 
las  so  redesignated!  the  following  new  para- 
graph: 

"' 1 1  For  trt-atmenl  ofrirtain  organizations  pro- 
dding child  care,  see  section  30/ikl.  ". 

'CI    EFFCCTivf:    Dates.  — The    amendments 
made  bv  subsections  'ai  and  'bi  shall  apply 
to  tojcable  years  beginning  after  the  date  of 
the  enactment  of  this  Act. 
st:<:  ssi.  (Kf:iiiTHiHKt:^f:tHiH  w  TiHTit:\ 

'al  EXTE.\SIO!V  OF  THE  Reseahih  Chedit.— 
Subsection  'dl  of  section  221  of  the  Econom- 
ic Recovery  Taj  Act  of  1981  is  amended— 

'II  by  striking  out  ".  and  before  January  1. 
1986".  and 

'2i  by  striking  out  the  last  sentence  in 
paragraph  '2i'Al. 

'bi  Modification  or  the  Defisition  of 
QvALiFiED  Research  for  Credit  Pcrposes.— 
Subsection  'dl  of  section  44F  is  amended  to 
read  as  follows: 

"'d>  Qualified  Research.— For  purposes  of 
this  section  — 

■'D  In  general.  — The  term  'qualified  re- 
search '  means  — 

"'Al  planned  search  or  systematic  investi- 
gation 'including  basic  researchi  undertak- 
en for  the  purpose  of  discovering  informa- 
tion which  may  be  useful  in  the  development 
of  a  technologically  new  or  improved  busi- 
ness component  of  the  taxpayer,  or 

"'Bi  applying  the  results  obtained  from  an 
activity  described  in  subparagraph  'Ai  or 
other  knowledge  to  develop  a  technologically 
new  or  improved  business  component  of  the 
taxpayer,  including  the  conceptual  formula- 
tion, design,  and  testing  of  possible  business 
component  alternatives  and  the  design,  con- 
struction, and  testing  of  prototypes,  models, 
and  pilot  plants. 

"'21  E.xcLisioNs.  —  The  term  qualified  re- 
search' does  not  include— 

"'AI  any  activity  with  respect  to  a  techno- 
logically new  or  improved  business  compo- 
nent after  the  beginning  of  commercial  pro- 
duction 'as  defined  in  paragraph  '611: 

"'Bi  any  development  of  plant  processes, 
machinery,  or  techniques  for  commercial 
production  of  a  technologically  new  or  im- 
proved business  component,  except  where 
such  process,  machinery,  or  technique  itself 
constitutes  a  technologically  new  or  im- 
proved business  component  iwithm  the 
meaning  of  paragraphs  i3i  and  i4i  of  this 
subsection/: 

"iCi  any  adaptation  of  an  existing  busi- 
ness component  to  a  particular  requirement 
or  customer's  need  as  part  of  a  continuing 
commercial  activity: 

"iDl  any  efficiency  suneys.  management 
studies,  management  techniques,  market  re- 
search, market  testing  and  development 
'such  as  advertising  or  promotions/,  routine 
data  collections,  or  routine  or  ordinary  test- 


ing or  inspection  of  materials  or  business, 
components  for  quality  control: 

"'E/  any  development  or  improvement  of 
a  business  component  where  the  predomi- 
nant portion  of  any  related  activity  which 
would  constitute  qualified  research  but  for 
this  subparagraph  constitutes  duplication: 

"'Fl  except  to  the  extent  provided  for  by 
regulations  to  be  prescribed  by  the  Secretary, 
any  activity  with  respect  to  computer  soft- 
ware that  IS  separately  developed  by  or  for 
the  benefit  of  the  taxpayer  specifically  for 
the  internal  use  of  taxpayer  other  than  for 
use  in  — 

"11/  qualified  research,  or 

"iiii  a  production  process  that  ini-olves  a 
business  component  with  respect  to  which  a 
credit  IS  allowable  under  this  section: 

"iGi  any  activity  conducted  outside  of  the 
United  States: 

"iHi  any  activity  in  the  social  sciences, 
arts,  or  humanities: 

"III  any  activity  to  the  extent  funded  by 
any  grant,  coiitract.  or  otherwise  bv  any 
person  lor  any  governmental  entity/:  and 

'  iji  any  activity  undertaken  for  the  pur- 
pose of  ascertaining  the  existence,  location, 
extent,  or  quality  of  any  deposit  of  ore  or 
other  mineral  iincludiiig  oil  and  gasl. 

"131    TfcHNOLOCiICAI.I.Y  sew  Oft   I.MfROVEl).— 

A  business  component  of  the  taxpayer  shall 
be  treated  as  technologicaUv  new  or  im- 
proved' if— 

"lAl  the  new  or  improved  characteristics 
of  such  component  are  technological  las  de- 
fined m  paragraph  17)1  m  nature,  and 

"IB/  substantially  all  of  the  activities  un- 
dertaken m  developing  or  improving  such 
component  constitute  elements  of  a  process 
of  experimentation  iwithin  the  meaning  of 
paragraph  i4l'  relating  to  such  factors  as 
new  or  improved  function,  performance,  re- 
liability, or  quality,  or  reduced  cost,  rather 
than  to— 

"ii/  style,  taste,  cosmeti.:  or  seasona' 
design  factors,  or 

"III/  activitiegraph  iBi.  any  activities  re- 
lating to  the  duplication  las  defined  m 
paragraph  I6ii  by  the  taxpayer  of  a  business 
component  of  the  taxpayer  or  of  another 
taxpayer  shall  not  be  treated  as  an  activity 
undertaken  in  developing  or  improving  a 
business  component  of  the  taxpayer. 

"141  Experimentation —For  purposes  of 
this  section,  the  term  process  of  experimen- 
tation" shall  mean  a  process  m  a  field  of  sci- 
ence or  technology  of  design  and  testing  in- 
volving the  steps  of— 

""lAi  formulating  detailed  technological 
objectives  and  specifications  for  a  techno- 
logically new  or  improved  business  compo- 
nent and  desKjning  alternatives  to  achieve 
these  objectives  because  of  uncertainty  as  to 
whether  a  particular  alternative  will 
achieve  the  desired  result. 

"IB/  testing  and  analysing  iincluding 
modeling  and  simulation/  these  alternatives 
to  determine  their  respective  abilities  to  ful- 
fill the  desired  objectives,  and 

"tCi  refining  and  choosing  among  the  al 
tematives  based  upon  the  knowledge  derived 
from  the  tests  and  analyses  and  document- 
ing such  technological  knowledge  as  to  func- 
tion and  specifications. 

"151  Bl'SINE.'iS  COMPONENT.— 

"lAl  In  ceneral.  -The  term  'business  com- 
ponent' means  a  product,  process,  computer 
software,  technique,  formula,  or  ini^ention 
to  be  offered  for  sale,  lease,  or  license,  or 
used  by  the  taxpayer  in  a  trade  or  business. 
"iBi  Elements  of  a  PRODVCT—If  the  re- 
quirements of  paragraph  I3l  are  not  met 
with  respect  to  a  product,  process,  or  soft- 
ware butning  of  commercial  production.— 


The  term  beginning  of  commercial  produc- 
tion' means  any  activity  after  the  business 
component  has  been  developed  to  the  point 
where  it  constitutes  a  finished  business  com- 
ponent which  meets  the  functional  and  eco- 
nomic requirements  of  the  taxpayer  for  such 
component  or  is  ready  for  commercial  sale 
or  use. 

"(7/  Technological.- The  term  technolog- 
ical' means  pertaining  to  or  predicated 
upon  principles  of  the  physical  sciences,  bio- 
logical sciences,  engineering,  or  computer 
science. 

"18/  D I 'PLICATION.  — The  term  duplication' 
means  any  activity  related  to  the  reproduc- 
tion of  an  existing  business  component  from 
a  physical  examination  of  the  component 
itself  or  from  plans,  blueprints,  detailed 
specifications,  or  publicly  available  infor- 
mation with  respect  to  such  component.". 

Id  AVAII^AniLITY   OF  THE   CREDIT  TO   CERTAIN 

Corporations  and  Partnerships.— 

11/  In  generai. -Subsection  ibi  of  section 
44F  IS  amended  by  adding  at  the  end  thereof 
the  following  new  paragraphs: 

"14 1  AVAIIJlHtl.lTY  TO  corporations.— All  171- 

house  research  expenses  and  contract  re- 
search expenses  paid  or  incurred  by  a  regu- 
lar corporation  shall  constitute  qualified  re- 
search expenses  if.  at  the  time  such  research 
expenses  are  paid  or  incurred,  the  principal 
purpose  of  such  corptjration  is  to  use  the  re- 
sults of  the  research  in  the  active  conduct  of 
a  present  or  future  trade  or  business  and  not 
to  license  or  otherwise  transfer  such  re- 
search results  to  any  person  other  than  a 
member  of  the  same  controlled  group  of  cor- 
porations Iwithm  the  meaning  of  section 
1563iall. 

"151  Trade  or  bisine.ss  reqvirement  and 
allocation  in  the  case  of  partnerships.— 

"lAi  In  general. —Except  as  provided  in 
subparagraph  iBl.  an  in-house  research  ex- 
pense or  contract  research  expense  paid  or 
incurred  by  a  partnership  is  a  qualified  re- 
search expense  of  the  partnership  if  the  ex- 
pense IS  paid  or  incurred  by  the  partnership 
m  carrying  on  a  trade  or  business  of  the 
partnership  as  determined  at  the  partner- 
ship level  without  regard  to  the  trade  or 
business  of  any  partner.  In  the  case  of  a 
partnership  to  which  this  paragraph  ap- 
plies, the  credit  under  this  section  shall  be 
apportioned  among  the  partners  m  accord- 
ance with  section  704  In  any  case  to  which 
subparagraph  iBI  applies  the  credit  under 
this  section  shall  be  allowable  only  to  any 
partner  who  is  described  in  clause  liil  of 
subparagraph  iBi  or  who  meets  the  require- 
ments of  paragraph  i4'.  and  such  credit 
shall  be  allowable  only  the  extent  that  such 
credit  is  properly  allocable  to  such  partner 
under  regulations  prescribed  by  the  Secre- 
tary. 

"iBi  Exception  for  certain  joint  ven- 
Ti'RES.  —  ln  the  case  of  an  inhouse  research 
expense  or  a  contract  research  expense  that 
is  paid  or  incurred  by  a  partnership  other 
than  in  carrying  on  a  trade  or  business  of 
the  partnership,  if— 

"III  each  partner  is  a  regular  corporation, 
or 

"till  each  partner  had  conducted  directly 
the  research  conducted  by  or  on  behalf  of  the 
partnership  and  all  such  research  expenses 
paid  or  incurred  by  the  partnership  would 
have  been  paid  or  incurred  by  that  partner- 
ship in  carrying  on  a  trade  or  business  of 
that  partner. 

such  expenses  shall  be  treated  as  paid  or  in- 
curred by  a  partnership  in  carrying  on  the 
trade  or  business  of  the  partnership,  except 
that    no   partner  shall   be   entitled    to   any 


credit  under  this  section  in  an  amount 
greater  than  the  amount  which  would  have 
been  allowable  to  such  partner  if  such  credit 
had  been  computed  at  the  partner  level.  ". 

'21  Pass-thrv— Paragraph  '2/  of  section 
44F'f/  is  amended  to  read  as  follows: 

"12/  Pass -THRU  in  the  case  of  e.states  and 
TRUSTS.  — Under  regulations  prescribed  by  the 
Secretary,  rules  similar  to  the  rules  of  sub- 
section Id/  of  section  52  shall  apply.  ". 

(3/  Regular  corporation.— Subsection  If/ 
of  section  44F  is  amended  by  adding  at  the 
end  thereof  the  following: 

"17/  Reguiar  corporation.— For  purposes 
of  this  section,  the  term  regular  corpora- 
tion '  means  any  corporation  other  than  — 

"(A/  an  S  corporation. 

"IB/  a  service  organization  las  defined  in 
section  414im/l3li.  and 

"iCl  except  to  the  extent  provided  m  regu- 
lations, a  personal  holding  company  'as  de- 
fined in  section  5421.  ". 

fdl  Expansion  of  the  Credit  To  Include 
University  Basic  Research — 

111  Credit  for  university  basic  research 
payments  in  excess  of  certain  amou.\t.—sub- 
section  'a/  of  section  44F  is  amended  to  read 
as  follows: 

"'al  General  Rule.  There  shall  be  al- 
lowed as  a  credit  against  the  tax  imposed  by 
this  chapter  for  the  taxable  year  an  amount 
equal  to  25  percent  of  the  sum  of— 

"111  the  excess  'if  any  I  of— 

""'Al  the  qualified  research  expenses  for  the 
taxable  year:  over 

"'BI  the  base  period  research  expenses: 
and 

"'21  the  incremental  university  basic  re- 
search amount. ". 

I2i  Definitions  a.md  special  rules  reiating 

TO  PAYMENTS  FOR  UNIVERSITY  HASH'  RE- 
SEARCH —SubSeCtlOll  lei  of  section  44F  is 
amended  to  read  as  follows: 

"ici  Credit  Available  With  Respect  to 
Payme.mts  to  Colleges.  Universities,  and 
Certain  Qualified  Organizations  for  Basic 
Research.  — 

"11/  In  general —Sixty-five  percent  of  any 
amount  of  money  paid  or  incurred  m  any 
taxable  year  by  a  corporation  to  any  quali 
fied  organization  for  basic  research  which 
'except  m  the  case  of  an  organization  which 
is  described  m  subparagraph  'Ci  or  iDi  of 
subsection  Ieli3//  is  to  be  performed  bv  such 
organization  shall  be  treated  as  contract  re- 
search expenses  paid  or  incurred  in  carrying 
on  a  trade  or  business  of  the  taxpayer  m 
that  taxable  year  iwithout  regard  to  the  pro- 
visions of  subsection  ib/i3/iB//.  The  preced- 
ing sentence  shall  apply  only  if  the  amount 
is  paid  or  incurred  pursuant  to  a  written 
agreement  between  the  corporation  and  the 
qualified  organization. 

"12/  Incremental  university  basic  re- 
search AMOUNT.  — 

"lAI  In  GENERAL.-For  purposes  of  this  sec- 
tion, the  term  incremental  university  basic 
research  a^mount"  means  that  portion  of  the 
amount  treated  as  contract  research  ex- 
penses for  the  taxable  year  under  paragraph 
11/  which  exceeds  the  sum  of— 

'11/  the  minimum  university  basic  re 
search  amount,  and 

"III/  the  maintenance-of-effort  amount. 

"IB/  Minimum  univer.sity  ba.sic  research 
AMOUNT —For  purposes  of  this  section,  the 
term  "minimum  university  basic  research 
amount'  means  an  amount  eqv.al  to  the 
greater  of— 

""11/  the  average  of  all  amounts  treated  as 
contract  research  expenses  under  subsection 
le/IV  for  each  of  the  three  taxable  years  im- 
mediately preceding  the  taxable  year  begin- 
ning after  December  31.  1983:  or 


'"liii  1  percent  of  the  average  of  the  sum 
of- 

"III  all  in-house  research  expenses, 

"IIII  contract  research  expenses,  and 

"Hill    amounts    treated    as    contract    re- 
search expenses  under  subsection  le/ill. 
for  each  of  the  three  taxable  years  immedi- 
ately preceding  the  taxable  year  beginning 
after  December  31.  1983. 

"ICl  Maintenance-of-effort  amount.— For 
purposes  of  tins  section,  the  term  'mamte- 
nance-of-effort  amount'  shall  mean  the 
excess  of— 

"III  the  average  of  the  undesignated  dona- 
tions paid  or  incurred  by  the  taxpayer 
during  the  base  period,  over 

"iiii  the  amount  of  undesignated  dona- 
tions paid  or  incurred  by  the  taxpayer  in  the 
taxable  year. 

"IDl  Undesignated  donations.  — For  pur- 
poses of  this  section,  the  term  "undesignated 
donations'  means  the  amount  paid  or  in- 
curred by  the  taxpayer  to  all  institutions  of 
higher  education  Iwithm  the  meaning  of 
section  170'mii6i'Cil  described  m  section 
170'b/'l/'A/'ii/— 

""'ii  for  which  a  deduction  was  allowable 
under  section  170.  and 

"'ill  which  were  not  designated  by  the  tax- 
payer for  use  for  the  purposes  described  m 
paragraph  'II. 

"'El  Adjustment  of  undesignated  dona- 
tions FOR  BASIC  RESEARCH.  — If— 

"'1/  the  amount  of  undesignated  dona- 
tions of  the  taxpayer  for  any  taxable  year 
withm  the  base  period  is  less  than  the 
amount  of  undesignated  donations  of  the 
taxpayer  for  the  taxable  year  preceding  such 
taxable  year,  and 

"'III  the  amount  that  is  treated  bv  rea.son 
of  paragraph  'll  as  contract  research  ex- 
penses paid  bv  the  taxpayer  m  such  taxable 
year  is  greater  than  the  amount  of  such  con- 
tract research  expenses  for  the  taxable  year 
preceding  sucli  taxable  year, 
the  amount  of  undesignated  donations  of 
the  taxpayer  for  such  taxable  year  shall,  for 
purposes  of  determining  the  average  under 
subparagraph  'Cl'il.  be  increased  by  the 
amount  determined  under  subparagraph  'Fi 
with  respect  to  such  taxable  year. 

"'Fl  AMOI'NT  of  adjustment  under  SUB- 
PARAGRAPH 'E>.  —  The  amount  determined 
under  this  subparagraph  with  respect  to  any 
taxable  year  is  an  amount  egual  to  the  lesser 
of- 

"'1/  the  excess  of— 

"'ll  the  amount  that  is  treated  by  reason 
of  paragraph  '1/  as  contract  research  ex- 
penses paid  or  incurred  by  the  taxpayer  m 
such  taxable  year,  over 

""'III  the  amount  that  is  treated  bv  reason 
of  paragraph  H/  as  contract  research  ex- 
penses paid  or  incurred  by  the  taxpayer  in 
the  taxable  year  preceding  such  taxable  year, 
or 
"'11/  the  excess  of- 

"'1/  the  amount  of  undesignated  dona- 
tions of  the  taxpayer  for  the  taxable  year 
preceding  such  taxable  year,  over 

"'III  the  amount  of  undesignated  dona- 
tions of  the  taxpayer  for  such  taxable  year. 

"IGI  In  GENERAL.-For  purposes  of  deter- 
mining the  amount  of  credit  allowable 
under  subsection  la/H/  of  this  section  for 
any  taxable  year,  the  incremental  university 
basic  research  amount  shall  not  be  treated 
as  a  qualified  research  expense  under  sub- 
section la/H/iA/  and  shall  not  be  included 
m  the  computation  of  base  period  research 
expenses  under  subsection  la/il/iB/. 

"13/  Qualified  ORGANI7ATION.—For  pur- 
poses of  this  subsection,  the  term  qualified 
organisation'  means— 


"'A/  any  educational  organization  which 
IS  described  m  section  170'b/'V'A/'u/  and 
which  is  an  institution  of  higher  education 
'within  the  meaning  of  section 
170'ml'6/'C//, 

"IB/  any  other  organization  which— 

""Ii/  is  described  m  section  501ic/i3/  and  is 
exempt  from  tax  under  section  501'ai. 

"liil  IS  organized  and  operated  primarily 
to  conduct  scientific  research,  and 

"'ill/  IS  not  a  private  foundation,  or 

"'Cl  any  organization  which  — 

"It/  either  is  described  m  section 
501IC/I3/  and  is  not  a  private  foundation  or 
IS  described  m  section  501ic/l6/. 

"Ill/  IS  exempt  from  tax  under  section 
5011a/. 

"liii/  is  organized  and  operated  primarily 
to  promote  scientific  research  bv  qualified 
organizations  iwithm  the  meaning  of  sub- 
section 'ei'3/'A/l  pursuant  to  written  re- 
search agreements,  and 

"'ivl  expends  on  a  current  basis  substan- 
tially all  of  its  funds  through  grants  or  con- 
tracts for  basic  research  bv  an  organization 
'described  m  subsection  'ei'3i'A//. 

"'Dl  any  organization  not  described  in 
subparagraph  iBl  or  'Cl  which  — 

"'1/  IS  described  m  section  S01'c/'3l  and  is 
exempt  from  tax  under  section  501'a/  and  is 
not  a  private  foundation. 

"'11/  IS  established  and  maintained  by  an 
organization  established  before  July  10. 
1981.  which  meets  the  requirements  of  clause 
'I/. 

"'Hi/  is  organised  and  operated  exclusive- 
ly for  purposes  of  making  grants  pursuant 
to  wnlten  research  agreements  to  organiza- 
tions described  m  paragraph  '3/'A/  for  pur- 
poses of  basic  research,  and 

"'iv/  makes  an  election,  revocable  only 
with  the  consent  of  the  Secretary,  to  be  treat- 
ed as  a  private  foundation  for  purposes  of 
this  title  'other  than  .section  4940.  relating 
to  excise  tax  based  on  investment  income/. 

"'4i  Basic  research —  The  term  "basic  re- 
search' means  any  original  investigation  for 
the  advancement  of  scientific  knowledge  not 
having  a  specific  commercial  objective, 
except  that  such  term  shall  not  include— 

"'A/  basic  research  conducted  outside  of 
the  United  States,  and 

"'B/  basic  research  m  the  social  sciences 
or  humanities. 

"'51  Certain  corporations  not  eligible.— 
For  purposes  of  this  subsection,  the  term 
"corporation"  las  defined  in  section 
7701'al'3ii  shall  not  mclude- 

""'Ai  an  S  corporation  'as  defined  m  sec- 
tion 1361'ali. 

"'Bl  a  personal  holding  company  'as  de- 
fined m  section  542/.  and 

"'Cl  a  service  organization  'as  defined  in 
section  414'ml'3ll.". 

'el  Effective  Date. 

'II  In  generai  .  The  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1984. 

'21  Certain  base  years— The  amendments 
made  by  subsection  'ai  shall  not  apply  with 
respect  to  the  determination  of  base  period 
research  expenses  for  taxable  years  begin- 
ning before  Jaiiuary  1.  1985. 
sf.i.  N>j  iiEiiiiri(i\  FUR  ih:Hr\i\  (ii\trihitiu\s 

IIF  SI  IE\TIHC  EIJI  II'^KST 
'a/  In  Geneflal.— Section  170  is  amended— 
11/  by  striking  out  paragraph  141  of  subsec- 
tion 'e/. 

'21  bv  redesignating  subsections  'm.>  and 
In/  as  subsections  ini  and  (o/.  respectively, 
and 

'3/  by  inserting  after  subsection  (1/  the  fol- 
lowing new  subsection: 


1  n^n  A 


/"/-AM/^  Dr:ccf/-^NT  A  I    X}'cnf\'DT\      UirM  TCr 


W/Tv  ^.?    IQRf. 


May  23  1984 


CONGRESSIONAL  RECORD— HOUSE 


13735 


13734 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


"iml  contribvtions  of  scientific  and 
Technological  Property  for  Certain  Pvr- 

POSES.  — 

"(1)  Amount  of  OEDivTiON.—In  the  case  of 
a  qualified  research  contribution,  the 
amount  of  the  deduction  shall  not  be  re- 
duced under  subsection  (el  but  shall  be  de- 
termined under  paragraph  <4l. 

•(2)  Qualified  research  coNTRiBimoN.— 
For  purposes  o/  this  subsection,  the  term 
Qualified  research  contribution'  means  a 
charitable  contribution  bv  a  corporation  of 
qualified  scientific  property  to— 

"(Ai  an  educational  organization  which— 
"III  IS  described  in  section  170ibKl)IAHiil. 
and 

"fill  IS  an  institution  of  higher  education. 

"IB/  an  association— 

■li)  substantially  all  of  the  members  of 
which  are  educational  organizations  de- 
scribed in  section  nOibulliAKiil  that  are 
institutions  of  higher  education. 

"(ill  which  is  described  m  section 
SOKcKSl  and  exempt  from  tas  under  SOVal. 
and 

"(nil  which  is  not  a  private  foundation, 
or 

"(Ci  a  wholly  owned  instrumentality  of  a 
State  substantially  all  of  whose  actirities 
are  directly  for  the  benefit  of  educational  or- 
ganizations described  in  section 
nO(bi(li(Ai(iii  that  are  institutions  of 
higher  education:  m  which  substantially  all 
use  of  the  donated  equipment  is  by  students 
of  such  institutions:  and  the  donated  equip 
ment  is  not  used,  other  than  m  an  insub- 
stantial part,  for  the  performance  of  con- 
tract research  for  or  for  the  benefit  of  per- 
sons other  than  those  (it  described  in  section 
SOVaKll  or  SOKclOl.  and  dil  which  are 
exempt  from  tax  under  section  SOVai. 

"(31  Qualified  .scientific  property— For 
purposes  of  this  subsection,  the  term  quali- 
fied scientific  property'  means  a  charitable 
contribution  bv  a  corporation  of  property  to 
an  organization  described  m  paragraph  (2l. 
t^ut  only  if— 

"(Al  such  property  is— 

"(ii  tangible  personal  property  described 
in  section  1221(1). 

"(ill  computer  software,  or 

"(ill/  tangible  personal  property  used  m 
carrying  on  the  trade  or  business  of  the  tax- 
payer (within  the  meaning  of  section 
1231(b)i. 

"(B/  such  contribution  is  made  through 
the  governing  body  of  the  donee. 

"(Ci  such  property  is  scientific  or  techno- 
logical equipment  or  apparatus,  replace- 
ment parts  therefor,  or  computer  software, 
substantially  all  of  the  use  of  which  by  the 
donee  is  m  the  United  States  directly  for— 

"(1/  research  and  experimentation  (within 
the  meaning  of  section  1741. 

■■'ijy  research  training, 
"(ill/  educational  use  in  a  scientific  or  en- 
gineering laboratory,  or 

"(iv/  educational  use  if  the  activity  in- 
volving such  property  is  a  direct  substitute 
for  a  scientific  or  en0neering  laboratory  ac- 
tivity, 

but  only  if  used  in  mathematics,  the  physi- 
cal or  biological  sciences,  or  engineering, 
"(D/  such  contribution  is  made— 
"dl  in  the  case  of  personal  property  de- 
scribed in  section  1221(1)  or  computer  soft- 
ware, not  later  than  6  months  after  the  date 
upon  which  the  manufacture,  construction, 
or  assembly  of  the  property  is  substantially 
completed,  or 

'(ii/  m  the  case  of  tangible  personal  prop- 
erty used  in  a  taxpayer's  trade  or  business 
(as  defined  m  section  1231(b//.  not  more 
than  3  years  after  the  property  ts  first  placed 
in  service. 


"(E)  in  case  of  a  contribution  of  tangible 
personal  property  that  is  described  in  sec- 
tion 1221(1).  such  property  is  manufactured, 
produced,  or  assembled  by  the  taxpayer  and 
the  taxpayer  is  regularly  engaged  in  the 
business  of  manufacturing,  producing,  or 
assembling  of  such  property  and  selling  or 
leasing  of  such  property, 

"(Ft  m  the  case  of  a  contribution  of  tangi- 
ble personal  property  that  is  described  m 
paragraph  (1)  of  section  1221  or  of  computer 
software,  the  original  use  of  such  property  is 
by  the  donee. 

"(G)  the  property  is  not  transferred  by  the 
donee  m  exchange  for  money,  other  proper- 
ty, or  senices  within  5  years  of  the  date  of 
the  original  transfer  to  donee. 

'(H)  the  taxpayer  receives  from  the  gov- 
erning body  of  the  donee  a  written  state- 
ment, executed  under  penalties  of  perjury, 
representing  that  — 

"(I)  the  property  meets  the  requirements  of 
subparagraph  (Ki.  and 

"(II)  the  use  and  disposition  of  the  proper- 
ty by  the  donee  will  be  m  accordance  with 
the  provisions  of  subparagraphs  (C/  and 
(G), 

"(Ii  except  m  the  case  of  property  that  is 
computer  software  or  replacement  parts,  the 
fair  market  value  of  the  property  transferred 
exceeds  $250, 

"(J)  such  property  is  accompanied  by  the 
same  warranty  or  warranties  normally  pro- 
vided by  the  manufacturer  m  connection 
with  a  sale  of  the  equipment  or  apparatus 
transferred,  and 

"(k)  such  property  is  functional  and 
usable  in  the  condition  m  which  it  is  trans- 
ferred for  the  purposes  described  m  subsec- 
tion (c)(1)(C),  without  the  necessity  of  any 
repair,  reconditioning,  or  other  similar  in- 
vestment by  the  donee. 

"(4/  Amount  of  allowable  DEnucTio.s.— 
The  amount  of  the  deduction  allowable 
under  paragraph  (1)  shall  be— 

"(A)  m  the  case  of  tangible  personal  prop 
erty  that  is  described  m  paragraph  (D  of 
section  1221  or  of  computer  software,  the 
fair  market  value  of  the  property,  limited  to 
the  lesser  of  (A)  the  sum  of  the  taxpayer's 
basis  in  the  property  and  one-half  of  the 
amount  of  gain  which  would  not  have  been 
long-term  capital  gam  if  the  property  had 
been  sold  by  the  taxpayer  at  its  fair  market 
value  (determined  at  the  time  of  such  trans- 
fer), or  (Bi  twice  the  taxpayer's  basis  m  the 
property:  and 

"(Bi  m  the  case  of  tangible  personal  prop- 
erty that  IS  used  m  the  taxpayer's  trade  or 
business  (as  defined  in  section  1231  (b//.  the 
lesser  of— 

"(i/  the  fair  market  value  of  the  property, 
or 

■■'iiy  150  percent  of  the  taxpayer's  basis  m 
the  property  (without  regard  to  adjustments 
under  section  1016)  less  any  adjustments 
under  section  1016(a). 

"(5/  Proportion  of  PRODU<~rs  .sold  limita- 
tion.—The  deduction  otherwise  allowable 
under  subsection  (a/  of  section  170  shall  not 
be  allowed  m  the  case  of  a  contribution  of 
otherwise  qualified  scientific  property  (ex- 
cluding property  used  m  the  taxpayer's 
trade  or  business),  where  the  taxpayer's  total 
qualified  research  contributions  of  such 
property  under  this  section  in  the  taxable 
year,  as  determined  on  a  product-by-product 
basis,  exceed  20  percent  of  the  number  of 
units  of  each  such  product  sold  bv  the  tax- 
payer m  the  ordinary  course  of  its  business 
m  that  taxable  year. 

"(6)  Definitions.  —  For  purposes  of  this  sub- 
section— 

"(A/  Substantially  Atx.-The  term  sub- 
stantially all'  shall  mean  at  least  80  percent. 


"(B)  Corporation— TTie  term  'corpora- 
tion' shall  not  include— 

"(I)  an  S  corporation  las  defined  in  sec- 
tion 1361(a>/, 

"(ii/  a  personal  holding  company  (as  de- 
fined in  section  542/,  or 

"Hii)  a  service  organization  (as  defined  in 
section  414(m)i3)). 

"(C)  Institution  of  higher  education  — 
The  term  institution  of  higher  education' 
means  an  educational  institution  in  any 
State  which  — 

"(I)  admits  as  regular  students  only  indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate. 

•711/  14'  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school. 

"(Ill)  provides  an  educational  program  for 
which  It  awards  a  bachelor's  or  higher 
degree,  or  provides  a  program  which  is  ac- 
ceptable for  full  credit  toward  such  a  degree, 
or  offers  a  program  of  training  to  prepare 
students  for  gainful  employment  m  a  recog- 
nized occupation,  and 

""(iv)  is  a  public  or  other  nonprofit  institu- 
tion. ". 

(bi     Effective     Date— The     amendment 
made  bv  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 
».(    K"!   f:\(I.ISlo\  FKOH  (.«<*ys  IM  IIME  OF  IKH- 

n/\  s< niirtn>'Hir\  i.Hwrs.  i\d 
sTi  i)t:\r  i.iix  \  K>R(.nE\Ess 

(a)  In  General.— Part  III  of  subchapter  B 
of  chapter  I  is  amended  bv  inserting  after 
section  117  the  following  new  section: 
■■>/.(      117%.    S(  Hi>L\RSHirs.    FEI.I.OUfiHH'  CKASTS. 

i Ml  STI  iiFAT  III ( \  niHi.nf:\t:s.s  rk- 
iEiM-:h  in  iF.Kr\i\  i.hmii  xTt:  sir 
t:\i  f:  sTi  iih\Ts 

"lal  General  Rule.  In  the  case  of  a  quali- 
fied individual,  gross  income  does  not  in- 
clude- 

"111  any  amount  received - 

"I  A)  as  a  scholarship. 

"IB)  as  a  fellowship  grant,  or 

"iCi  as  qualified  student  loan  forgiveness, 
including  the  value  of  contributed  services 
and  accommodations:  and 

"(2)  any  amount  received  to  cover  ex- 
penses for— 

"(A)  travel, 

"(BI  research, 

"(C)  clerical  help,  or 

"(D)  equipment, 
which  are  incidental  to  such  a  scholarship 
or   to   a    fellowship   grant,    but   only    to   the 
extent  that  the  amount  is  so  expended  by  the 
recipient. 

"(bi  Qualified  Individual.- For  the  pur- 
poses of  this  section,  the  term  "qualified  in- 
dividual" shall  mean  a  student  who  is  at- 
tending a  qualified  educational  organiza- 
tion, who  possesses  a  bachelor's  degree  or  its 
equivalent,  and  who  is  engaged  m  postgrad- 
uate study  as  a  degree  candidate  m  mathe- 
matics, engineering,  computer  science,  or 
the  physical  or  biological  sciences. 

"(c)  Qualified  Educational  Organiza- 
tion—For  purposes  of  this  section,  the  term 
"qualified  educational  organization'  shall 
mean  an  educational  institution  which  — 

"(1)  is  described  in  section 
170(b)(l)lA/iii/. 

"(2/  admits  as  regular  students  only  indi- 
viduals having  a  certificate  of  graduation 
from  a  high  school,  or  the  recognized  equiva- 
lent of  such  a  certificate, 

"(3/  IS  legally  authorized  within  such 
State  to  provide  a  program  of  education 
beyond  high  school. 
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"14/  provides  an  educational  program  for 
which  it  awards  a  bachelor's  or  higher 
degree. 

"(d)  Qualified  Student  Loan  Forgive- 
ness.—For  purposes  of  this  section,  the  term 
'qualified  student  loan  forgiveness'  shall 
mean  the  forgiveness  of  a  loan  received  by  a 
qualified  individual  (as  defined  in  subsec- 
tion (b)/  for  the  purpose  of  financing  his 
postgraduate  course  of  study  in  mathemat- 
ics, engineering,  computer  science,  or  the 
physical  or  biological  sciences,  but  only  to 
the  extent  that— 

"(1/  the  amount  represented  by  the  loan 
was  expended  for  qualified  tuition  and  re- 
lated expenses  (as  defined  m  subsection 
lf/(2//, 

"12/  such  student  is  required  m  a  written 
loan  agreement,  as  a  condition  of  receiving 
such  forgiveness  of  the  loan,  to  perform 
teaching  services  for  any  of  a  broad  class  of 
qualified  educational  organizations  (as  de- 
fined in  subsection  (c))  upon  completion  of 
his  postgraduate  course  of  study. 

"(e)  Limitation.— In  the  case  of  a  qualified 
individual,  subsection  (a)  shall  not  apply  to 
that  portion  of  any  amount  received  which 
represents  payment  for  teaching,  research, 
or  other  sentces  m  the  nature  of  part-time 
employment  required  during  his  postgradu- 
ate course  of  study  as  a  condition  of  receiv- 
ing the  scholarship,  the  fellowship  grant,  or 
qualified  student  loan.  If  teaching,  research, 
or  other  services  are  required  of  all  candi- 
dates (whether  or  not  recipients  of  scholar- 
ships, fellowship  grants,  or  qualified  student 
loans/  for  a  particular  degree  at  a  qualified 
educational  organization  as  a  condition  to 
receiving  such  degree,  such  teaching,  re- 
search, or  other  services  shall  not  be  regard- 
ed as  part-time  employment  within  the 
meaning  of  this  paragraph. 

"(f/  Scholarship.s  and  Fellowship  Grants 
Not  Includable  Merely  Because  There  Is  a 
Requirement  of  Fiture  Service  in  Teach- 
ing.— 

"Ill  In  GENERAL.-If- 

"(A/  an  amount  received  bv  a  qualified  in- 
dividual would  be  excludable  under  subsec- 
tions (a)  and  (e/  as  a  scholarship  or  fellow- 
ship grant,  but  for  the  fact  that  such  indi- 
vidual IS  required  to  perform  teaching  sen  - 
ices  for  any  of  a  broad  class  of  qualified  edu- 
cational organizations  upon  completion  of 
his  postgraduate  course  of  study,  and 

"(B/  the  individual  establishes  that,  in  ac- 
cordance with  the  terms  of  the  scholarship 
or  grant,  such  amount  was  used  for  quali- 
fied tuition  and  related  expenses,  gross 
income  shall  not  include  such  amount. 

"(2/  Qualified  tuition  and  reijited  ex- 
penses DEFINED.— For  purposes  of  this  subsec- 
tion, the  term  "gualified  tuition  and  related 
expenses'  shall  mean— 

"'(A/  tuition  and  fees  required  for  the  en- 
rollment or  attendance  of  a  qualified  indi- 
vidual as  a  student  at  a  qualified  education- 
al organization,  and 

"(B/  fees,  books,  supplies,  and  equipment 
required  for  courses  of  instruction  at  a 
qualified  educational  organization. ". 

(b/  Clerical  Amendment.  — The  table  of  sec- 
tions for  part  III  of  subchapter  B  of  chapter 
1  IS  amended  by  inserting  after  the  item  re- 
lating to  section  117  the  following  neui  itenv 

"Sec.  1I7A.  Scholarships,  fellowship  grants, 

and    student    loan   forgiveness 

received    by    certain    graduate 

science  students. ". 

(bl      Effective     Date.  — The     amendment 

made  by  this  section  shall  apply  to  taxable 

years  beginning  ajter  December  31,  1984. 


St:c.  HXS.  TECH  Ml  A  I.  I  l>HHEITIO\  HELiTIM;  TO 
PKRUh:\T\I.K  IIEI'I.ETIIIX  h'llH  SEC- 
OMIAKY  A\D  TEKTIARY  I'RIIIIKTIOS 

lal  In  General.— Subsection  (c)  of  section 
613A  (relating  to  exemption  for  independent 
producers  and  royalty  owners)  is  amended  — 

(1)  by  sinking  out  the  last  sentence  of 
paragraph  (2). 

(2)  by  inserting  at  the  end  of  subpara- 
graph (A)  of  paragraph  (3/  the  following 
new  sentence: 

"Clause  (ii/  shall  not  apply  after  December 
31.  1983.'". 

(3)  by  inserting  at  the  end  of  subpara- 
graph (E)  of  paragraph  (7)  the  following 
new  sentence:  ""TTiis  subparagraph  shall  not 
apply  after  December  31.  1983.  ",  and 

(4)  by  striking  out  "paragraph  (1)"'  m  sub- 
paragraph (A)  of  paragraph  (9)  and  insert- 
ing m  lieu  thereof  "this  subsection  ". 

(b)     Effective     Date.  — The     amendments 
made  by   this  section   shall   take  effect   on 
January  1.  1984. 
SE<    ssf.  STI  IIY  OF  AI.TKR\ATiyE  l\(0»E  TiV  SYS- 

n:*i.s 
la)    In    General.  — The    Secretary    of    the 
Treasury   or  his   delegate   shall   conduct   a 
study  covenng  the  advisability  of— 

(1)  replacing  only  the  Federal  individual 
income  tax.  or 

(2)  replacing  both  the  Federal  individual 
income  tax  and  the  Federal  corporate 
income  tax. 

with  an  alternative  tax  system. 

(b)  Contents  of  Study— Such  study  shall 
take  into  account  the  administrative  com- 
plexity of  the  existing  Federal  income  tax 
system  and  address  the  ramifications  of  re- 
placing that  system  with  an  alternative  tax 
system.  Such  study  shall  focus  on  (but  not  be 
limited  to)  the  following  factors: 

(1)  protecting  the  rconomically  disadvan- 
taged. 

(2/  increasing  economic  efficiency  m  both 
the  private  and  public  sectors  of  the  econo- 
my. 

(3/  reducing  paperuork  and  auditing  re- 
quirements, reducing  taxpayer  fraud  and 
evasion,  and  expediting  resolution  of  tax 
disputes  between  taxpayers  and  the  Federal 
Government, 

(4/  increasing  economic  incentives  for 
capital  formation  and  productivity, 

(5)  removing  economic  disincentives  to 
employment. 

(6)  excluding  certain  items,  such  as  social 
secunly  benefits,  from  gross  income. 

(7)  equalizing  the  tax  burden  on  taxpayers 
with  equal  ability  to  pay  taxes,  and 

(8)  achieving  the  appropnate  burden  of 
taxes  for  each  income  class  of  taxpayers. 
Such  study  shall  also  identify  the  strengths 
and  potential  weaknesses  of  an  alternative 
tax  system  and  propose  possible  solutions 
for  any  such  potential  weakness. 

(c)  Alternative  Tax  System.  — For  purposes 
of  this  section,  the  term  "alternative  tax 
system"  means  a  system  based  on  — 

(1)  a  simplified  income  tax  based  on  gross 
income: 

(2/  a  consumption  tax: 

(3/  a  consumption-based  tax:  or 

(4/  the  broadening  of  the  base  and  lower- 
ing of  the  rates  of  the  current  income  tax. 

(d/  Reporting  Date.  — The  report  of  the 
study  required  by  subsection  (a/  shall  be 
submitted  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  not 
later  than  six  months  after  the  date  of  the 
enactment  of  this  Act. 

SfX.  SK-.  tIKiRAroRY  HIRD  HtSTIMi  STAMPS. 

(a/  In  General.— Section  5  of  the  Act  of 
March  16.  1934  (48  Stat.  451.  Chapter  71:  16 


U.S.C.  718e/  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"lO  Notwithstanding  the  provisions  of 
subsection  (b/.  or  the  prohibition  in  section 
474  of  title  18.  United  States  Code,  or  other 
provisions  of  law.  the  Secretary  of  the  Inte- 
rior may  authonze.  with  the  concurrence  of 
the  Secretary  of  the  Treasury,  the  color  or 
black  and  white  reproduction  of  migratory 
bird  hunting  stamps  authonzed  by  sections 
1  through  4  and  6  through  9  of  this  Act, 
which  otherwise  satisfies  the  requirements 
of  clauses  (ii/  and  (in)  of  section  504(1/(D/ 
of  title  18.  United  States  Code.  Any  such  re- 
production shall  be  subject  to  those  terms 
and  conditions  deemed  necessary  by  the  Sec- 
retary of  the  Intenor  by  regulation  or  other- 
wise and  any  proceeds  received  by  the  Feder- 
al Government  as  a  result  of  such  reproduc- 
tion shall  be  expended  as  provided  for  in 
section  72  of  this  Act.  ". 

lb)  Effective  Date.— The  amendment 
made  by  this  .section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SEC  x»\  E\II.ISIO\  FROM  liRO.SS  IMIIHE  OF  PAi- 
*IE\TS  FROM  THE  I  \ITEII  STATES 
FOREST  SERi  II  E  )>  I  RESULT  OF  RE- 
STRIITIM.  WlTllRI/ED  TRAFFK  l\ 
THE  III II  MltKi   H  ITERS  I  i\IIE  iREA 

(a)  In  General —Part  III  of  subchapter  B 
Of  chapter  1  (relating  to  itcjns  specifically 
excluded  from  gross  income),  is  amended  by 
redesignating  section  132  as  section  133  and 
bv  inserting  after  section  131  the  following 
new  section: 

"SEC  /.J."  PAY*IE\rs  in  THE  I  SITED  STATES 
FOREST  SERHIE  is  (  RESI  IT  OF  RE- 
STRIITIM,  MIITIIRI/.EI)  TRIFFII  l\ 
THE  Hill  \IHR\   H  4  TERS  (AS  HE  A  RE  A 

"la)  General  Rule.— At  the  election  of  the 
taxpayer,  gross  income  does  not  include  the 
excludable  portion  of  payments  received 
from  the  United  States  Forest  Scnice  as  a 
result  of  restnctmg  motomed  traffic  m  the 
Boundary  Waters  Canoe  Area,  pursuant  to 
section  19ia)  of  "An  Act  to  designate  the 
Boundary  Waters  Canoe  Area  Wilderness,  to 
establish  the  Boundary  Waters  Canoe  Area 
Mining  Protection  Area,  and  for  other  pur- 
poses', approved  October  21.  1978  (Public 
Law  95  495:  92  Stat.  1649). 

"(b)  Excludable  Portion —For  purposes 
of  this  section  the  term  "excludable  portion' 
means  that  portion  (or  all)  of  a  payment 
made  to  any  taxpayer  dunng  the  period 
after  December  31.  1979.  and  before  the  later 
of  the  date  which  is  2  years  after— 

"(1)  the  date  of  the  enactment  of  the  Defi- 
cit Reduction  Tax  Act  of  1984.  or 

"'12)  the  date  of  such  payment, 
which  payment  is  reinvested  within  such 
penod  in  depreciable  property  used  in  a 
trade  or  business  of  such  taxpayer  as  au- 
thonzed by  such  Act.  In  dctennmtng  wheth- 
er reinvestment  has  occurred,  no  direct  trac- 
ing IS  required. 

""(c)  Election. —An  election  under  subsec- 
tion (a)  shall  identify  such  property  for 
which  such  payment  has  been  allocated.  An 
election  may  be  made  at  any  time  before  the 
expiration  of  the  penod  for  making  a  claim 
for  credit  or  refund  of  the  tax  imposed  by 
this  chapter  for  the  taxable  year  m  which 
the  reinvestment  occurred,  and  shall  be 
made  m  such  manner  as  the  Secretary  shall 
by  regulations  prescnbe. 

"(d)  Ba.sis  of  Property.— 

""(])  In  general.  — The  basis  of  any  proper- 
ty, with  respect  to  which  an  allocation  of 
any  payment  has  been  elected,  shall  be  re- 
duced by  the  amount  of  such  payment. 

""(2/  Increase  due  to  repayment  — The 
basis  of  any  property  descnbed  in  para- 
graph (1/  shall  be  increased  by  the  amount 
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of  any  repayments  made  to  the  United 
States  Forest  Serrice  upon  the  sale  of  such 
property. 

"lei  Denial  or  Dovble  Benefit.  — No  deduc- 
tion or  credit  shall  be  allowed  with  respect 
to  any  expenditure  which  is  properly  associ- 
ated with  any  amount  excluded  from  gross 
income  under  subsection  lai.". 

(b)  The  table  of  sections  for  part  III  of  sub- 
chapter B  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  132  and 
by  inserting  m  lieu  thereof  the  following 
items: 

"Sec.  132.  Payments  by  the  United  States 
Forest  Senice  as  a  result  of  re- 
stricting motorized  traffic  m 
the  Boundary  Waters  Canoe 
Area. 

"Sfc.  133.  Cross  re.ferences  to  other  Acts.". 

let  Effective  Date:  SPEriAL  Rile.— 
Ill     Effevtive     date.  — The     amendments 
made   by   this   section   shall  apply   to   pay- 
ments made  m  taxable  years  beginning  after 
December  31.  1979. 

I2i  Ei.ECTiuN.'i  FOR  PRIOR  YEARS.  — Notwith- 
standing section  132  of  the  Internal  Reve- 
nue Code  of  195-1  'as  designated  by  this  sec- 
tion!, section  SSlHai  of  such  Code,  or  any 
other  period  of  limitation  or  lapse  of  time,  a 
claim  for  credit  or  refund  of  overpayment  of 
the  tax  imposed  under  chapter  1  of  such 
Code  With  respect  to  payments  described  m 
section  132  of  such  Code  which  urrc  made 
after  December  31.  1979.  may  be  filed  by  any 
person  with  the  election  required  by  section 
1321c/  of  such  Code  withm  the  l-year  period 
beginning  on  the  date  of  enactment  of  this 
Act.  Sections  BSlUbi  and  6514  of  such  Code 
shall  not  apply  to  any  claim  for  credit  or 
refund  filed  under  this  paragraph  within 
such  1-year  period. 
sKc  ■"/•«  sTi in  lit  Ti\triii\  HI  Fi)Ht:i(.\  ii>i\ 

TKIt:^    "N    sAAl/rA.>    l't:RK>RMt:it    /\ 

THt:  I  \iTf:tisTin:s 

'a/  Srrov— 77ic  Secretary  of  the  Treasury 
or  his  delegate  shall  conduct  a  study  of  the 
practices  of  foreign  countries  of  taxing 
income  on  sen  ices  performed  withm  the 
United  States,  including,  but  not  limited 
to- 
ll) the  status  of  treaty  negotiations  with 
such  foreign  countries  with  respect  to  such 
practices,  and 

12)  any  options  to  alleviate  the  taxation  of 
such  income  by  more  than  1  country  with- 
out appropriate  credit  for  taxes  paid. 

lb)  Report —The  Secretary  of  the  Treasury 
or  his  delegate  shall  report  to  the  Committee 
on  Finance  of  the  Senate  and  the  Committee 
on  Ways  and  Means  of  the  House  of  Repre- 
sentatives the  results  of  the  study  conducted 
under  subsection  la)  no  later  than  August 
31.  1984. 
.SAY    «»»  h:i)H  ATIOSM.  ^SSISTiMt:  I'KDI.KHfS 

la)  Extension  of  Exc-wsion  From  Gross 
Income  for  2  Years.— Section  127idi  'relat- 
ing to  termination)  is  amended  by  striking 
out  "December  31.  19li3'  and  inserting  m 
lieu  thereof  "December  31.  19S5". 

lb)  Certain  Deferred  Educational  Bene- 
fits Treated  as  Deferred  Compensation.— 
Subsection  ib)  of  section  404  (relating  to 
method  of  contributions,  etc..  having  the 
effect  of  a  plan)  is  amended  to  read  as  fol- 
lows: 

"lb)  Method  of  Contributions.  Etc.. 
Ha  vino  the  Effect  or  a  Plan:  Deferred  Edu- 
cational Benefits.— 

"ID  Method  of  contribitions.  etc.. 
HAVING  the  effect  OF  A  PLAN— If  there  IS  no 
plan  but  a  method  of  employer  contribu- 
tions or  compensation  has  the  effect  of  a 
stock  bonus,  pension,  profit-sharing,  or  an- 


nuity plan,  or  other  plan  deferring  the  re- 
ceipt of  compensation  (including  a  plan  de- 
scribed m  paragraph  (2)).  subsection  (a) 
shall  apply  as  if  there  were  such  a  plan. 

"(2)  Pla.vs  providing  deferred  education- 
al BENEFITS.— For  purposcs  of  this  section, 
any  plan  providing  for  deferred  educational 
benefits  for  employees,  their  spouses,  or  their 
dependents  shall  be  treated  as  a  plan  defer- 
ring the  receipt  of  compensation.  In  the  case 
of  such  a  plan,  for  purposes  of  this  section, 
the  determination  of  when  an  amount  is  in- 
cludable in  gross  income  shall  be  made  with- 
out regard  to  section  117  or  127.". 

Ic)     Effective     Date— The     amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
».<  i>si.  PHiii-F.KTy  rwKs  lit  iihivf:k\ti\f.  hdis- 

l\i:  ((iKl'ltRXTIIiSS 

la)  In  General. —Paragraph  (3)  of  section 
2161b)  (relating  to  tenant-stockholder's  pro- 
portionate share)  is  amended  to  read  as  fol- 
lows: 

"13)  Tenant-stockholder's  proportionate 

SHARE.— 

"I A)  In  cenerai..  — Except  as  provided  in 
subparagraph  IB),  the  term  tenant-stock- 
holder's proportionate  share'  means  that 
proportion  which  the  stock  of  the  coopera- 
tive housing  corporation  owned  by  the 
tenant-stockholder  bears  to  the  total  out- 
standing stock  of  the  corporation  (including 
any  stock  held  by  the  corporation). 

IB)  Certain  TA.\Es.  —  The  term  tenant- 
stockholder's  proportionate  share'  means, 
with  respect  to  any  tax  whict,.  is  required  by 
the  Stale  (or  any  political  subdivision  there- 
of) that  imposes  such  tax  to  be  allocated 
upon  the  basis  of  separate  appraisals  for 
some  or  all  of  the  units  m  a  house  or  apart- 
ment building,  the  amount  of  such  tax  allo- 
cated pursuant  to  the  law  of  such  State  (or 
political  subdivision)  to  that  unit  of  the 
house  or  apartment  building  which  the 
stockholder  is  entitled  to  occupy  as  a  dwell 
ing. ". 

lb)  Effective  Date.  The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 

».f      '91.    /MA.>7>fA,\7     /n     I  RElin    rilK    IF.KTllS 
Sllll.    IIR    H  ITER    I  i>\SFRt  I7lil\    Al- 
I'EMtlTI  RK\ 
la)  Amount  OF  Credit. - 

ID  Limitation.  -  Paragraph  i3)  of  section 
46(a)  of  such  Code  (relating  to  limitation 
based  on  amount  of  tax)  is  amended  to  read 
as  follows: 

"(3)  Limitations  — 

"(A)  Limitation  based  o.v  amount  of  tax- 
Notwithstanding  paragraph  (1).  the  credit 
allowed  by  section  38  for  the  taxable  year 
shall  not  exceed— 

"(II  so  much  of  the  liability  for  tax  for  the 

taxable  year  as  docs  not  exceed  $25,000.  plus 

"(II)  85  percent  of  so  much  of  the  liability 

for    tax   for    the    taxable    year    as    exceeds 

S  25. 000. 

"(B)  Limitation  on  amount  of  credit  at- 
tribitable  to  soil  or  water  conservation 
property  and  distrht  conservation  proper- 
ty.-The  amount  of  the  credit  allowable 
under  section  38  that  is  attributable  to  the 
application  of  the  regular  percentage  to— 

"(1)  soil  or  water  consenalion  property  of 
the  taxpayer,  and 

"111)  district  conservation  property  which 
the  taxpayer  is  treated  by  section  48li)lD  as 
having  acquired,  for  any  taxable  year  shall 
not  exceed  25  percent  of  the  amount  of  gross 
income  of  the  taxpayer  for  the  taxable  year 
which  IS  derived  from  farming  iwithin  the 
meaning  of  section  1751.". 
12)  Special   rules   for   applying   section 

IS.— 


(A)  Order  of  application.— Subparagraph 
(A)  of  section  46iaii7i  (relating  to  special 
rules  for  energy  property)  is  amended  to 
read  as  follows: 

"(A)  In  general.— TTiis  subsection  and  sub- 
section (b)  shall  be  applied  separately— 

"(I)  first  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  attributa- 
ble to  the  application  of  the  rehabilitation 
percentage  (as  defined  in  paragraph  (2)(F)) 
or  to  the  application  of  the  regular  percent- 
age (as  defined  in  paragraph  (2)(B)  of  this 
subsection)  to  properly  other  than— 

"(I)  soil  or  water  conservation  property  of 
the  taxpayer,  or 

"(ID  district  conservation  property  which 
the  taxpayer  is  treated  by  section  48HII1I  as 
having  acquired. 

"(II)  second  with  respect  to  so  much  of  the 
credit  allowed  by  section  38  as  is  attributa- 
ble to  the  application  of  the  energy  percent- 
age (as  defined  m  paragraph  (2)(C)  of  this 
subsection)  to  energy  property,  and 

"(ill)  then  with  respect  to  so  much  of  the 
credit  allowable  by  section  38  as  is  attribut- 
able to  the  application  of  the  regular  per- 
centage to— 

"(I)  soil  or  water  conserration  property  of 
the  taxpayer,  or 

"(It)  district  conservation  property  which 
the  taxpayer  is  treated  by  section  48(i)(D  as 
having  acquired. 

"(Bi  Liability  for  tax:  carrybacks  and 
carryovers.- Paragraph  (7i  of  section  46(a) 
of  such  Code  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

■"IC)  Special  rules  in  the  case  or  soil  or 

WATER  CO.\SERVATION  PROPERTY.  —  III   applying 

this  subsection  and  subsection  ibi  with  re- 
spect to  so  much  of  the  credit  allowed  by  sec- 
tion 38  as  IS  described  m  subparagraph 
lAliiii)- 

"H)  the  liability  .for  tax  shall  be  the 
amount  determined  under  paragraph  I4)  re- 
duced by  so  much  of  the  credit  allowed  by 
section  38  as  is  described  in  clause  li)  or  liil 
of  subparagraph  lA).  and 

"III)  for  purposes  of  subsection  lb),  the 
amount  of  the  limitation  imposed  by  para- 
graph (3)  of  this  subsection  is  the  lesser  of— 

"ID  the  amount  of  the  limitation  imposed 
by  paragraph  (3)(A)  of  this  subsection,  or 

"(ID  the  amount  of  the  limitation  imposed 
by  paragraph  (3)(B)  of  this  subsection". 

(b)  Section  38  Property.  Paragraph  (1) 
of  section  48(a)  of  such  Code  (defining  sec- 
tion 38  property)  is  amended— 

(1)  by  sinking  out  the  penod  at  the  end  of 
subparagraph  (G)  and  inserting  ".  or":  and 

(2)  by  inserting  after  subparagraph  (G) 
the  following  new  subparagraph: 

"(H)  soil  or  water  consenalion  property.  ", 

(31  by  inserting  "or  IH)"  after  "subpara- 
graph (F)  in  the  last  sentence",  and 

14)  by  sinking  out  "such  property"'  in  the 
last  sentence  and  inserting  m  lieu  thereof 
"property  descnbed  m  subparagraph  IF)". 

Ic)  Definition  of  Soil  or  Water  CoN.<iERVA- 
TioN  Property  and  District  Conservation 
Property.— Section  48  (relating  to  defini- 
tions and  special  rules)  is  amended  by  in- 
serting  after  subsection  (g)  the  following 
new  subsections: 

"ih)  Soil  or  Water  Conservation  Proper- 
ty.—For  purposes  of  this  subpart— 

"ID  In  GENERAL.  — The  term  soil  or  water 
consenalion  property'  means  that  portion 
of  the  basis  of  qualified  land  which  is  attnb- 
utable  to  consenalion  improvements  made 
by  the  taxpayer 

"(2i  Basis  financed  by  government  grants 
EXCLUDED —The  term  "soil  or  water  conserva- 
tion property'  does  not  include  that  portion 
of  the  basis  of  property  which  was  financed 
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by  any  grant  of  the  Federal  Government  or 
any  State  of  local  government  to  the  extent 
such  grant  was  not  included  in  the  gross 
income  of  the  taxpayer. 

""(3)  Qualified  land.  — The  term  "qualified 
land"  means  land  which  — 

"(A)  is  located  withm  the  United  States, 
"(B)  IS  owned  entirely  by  a  United  States 
citizen, 

"(C)  is  used  by  the  taxpayer  in  carrying  on 
the  business  of  .farming,  and 
"(D)  is  not  highly  erodible  land. 
"(4)  Conservation  improvements.— 

"(A)  In  GENERAL.  — The  term  consenalion 
improvement'  means  any  improvement  de- 
scribed in  subparagraph  (B)  to  qualified 
land  which  the  Soil  Consenalion  Senice 
certifies  to  the  Secretary  as  being— 

"li)  consistent  with  state-of-theart  conser- 
vation practices,  and 

"Hi)  a  major  contnbution  to  the  consena- 
ton  of  soil  or  water  on  such  qualified  land. 

"(Bl  Eligible  improvements.  — The  im- 
provements to  land  described  m  this  sub- 
paragraph are— 

""ID  consenalion  tillage  systems. 

"(ii)  contour  farming. 

"Hii)  cntical  area,  pasture,  and  hayland 
planting. 

"(IV)  diversion,  floodwater  retarding,  and 
multiple-purpose  dams, 

"(V)  fencing  for  the  protection  or  establish- 
ment of  consenalion  cover, 

""( VI)  field  windbreaks, 

"(vii)  filter  strips. 

"(viii)  grade  stabilisation  structures, 

"(ix)  grassed  waterways  or  outlets. 

"(X)  pipelines  for  livestock  water  to  main- 
lain  or  improve  consenalion  cover. 

"(II)  livestock,  wildlife,  or  sediment  con- 
trol ponds, 

"(lii)  range  seeding  sediment  basins. 

'"(xiii)  spring  development. 

"(xiv)  stnpcropping. 

"(XV)  terracing. 

"(xvi)  tree  planting  for  ersoion  control  or 
conservation  cover, 

"(xvii)  waste  management  systems  to  pre- 
vent agncultural  pollution,  or 

"(iviii)  any  other  improvements  to  land 
specified  under  regulations  prescnbed  by  the 
Secretary  (after  consultation  with  the  Soil 
Consen^ation  Senice). 

"(5)  Highly  erodible  iJiND.-The  term 
"highly  erodible  land'  means  land  classified 
by  the  Soil  Consenalion  Senice  of  the  De- 
partment of  Agnculture  as  class  IVe.  Vie. 
VII.  or  VIII  land  under  the  land  capability 
classification  systems  in  effect  on  the  date 
of  enactment  of  the  Deficit  Reduction  Tax 
Act  of  1984.  The  land  capability  class  for  a 
field  shall  be  the  class  that  the  Secretary  of 
Agnculture  determines  to  be  the  predomi- 
nant class  under  regulations  issued  by  the 
Secretary  of  Agnculture. 

'"(€)  Useful  life  of  conservation  improve- 
ments.—Soil  or  water  consenalion  property 
described  in  paragraph  (1)IB)  shall  be  treat- 
ed as  having  a  useful  life  of  7  years. 

"(i)  District  Assessments  Paid  by  Taxpay- 
er With  Re.spect  to  Soil  or  Water  Con.ser- 
VATION  Property  or  Any  Depreciable  Prop- 
erty.—For  purposes  of  this  subpart— 

"ID  In  general.— Any  taxpayer  carrying 
on  the  business  of  farming  who  pays  or 
incurs  an  assessment  which  was  made  by  a 
soil  or  water  consenmtion  or  drainage  dis- 
tnct  in  order  to  defray  expenses  incurred  by 
such  distnct  with  respect  to  distncl  conser- 
vation property  shall  be  treated  as  having 
acquired  a  portion  of  such  property  for  the 
amount  of  such  assessment. 

"(2)  District  conservation  property.— 

"(A)  In  GENERAL.-The  term  'district  con- 
servation property'  means— 


"(i)  any  property— 

"(D  for  which  depreciation  (or  amortiza- 
tion in  lieu  of  depreciation)  is  allowable, 
and 

"(II)  which  is  used  by  a  soil  or  water  con- 
sen^ation  or  drainage  distncl  in  carrying 
on  its  business  of  consening  soil  or  water  or 
providing  drainage,  or 

"Hi)  any  consenalion  improvement 
Iwithin  the  meaning  of  subsection  (h)(4)). 

"IB)  Irrigation  property  excluded.  — The 
term  "distnct  consenalion  property"  shall 
not  include  any  property— 

"ii)  which  is  used  m  connection  with  the 
trngation  of  land,  and 

"III)  for  which  depreciation  (or  amortiza- 
tion in  lieu  of  depreciation)  is  allowable. 

"(3)  Recapture.— Any  portion  of  distnct 
consenalion  property  which  a  taxapayer  is 
treated  by  paragraph  ( 1)  as  having  acquired 
shall  cease  to  be  section  38  property  if- 

"(Ai  such  distnct  consenalion  property  is 
disposed  of  by  the  soil  or  water  consenalion 
or  drainage  distncl,  or 

"(B)  ceases  to  be  used  by  such  distnct  in 
carrying  on  its  business  of  consenting  soil 
or  water  or  providing  drainage. 

"(4)  Definitions— For  purposes  of  this  sub- 
section, the  tcnns  fanning'  and  soil  or 
water  consenalion  or  drainage  distnct' 
have  the  respective  meaning  given  to  such 
terms  under  section  175. 

"(J)  Coordination  of  Credit  With  Sec- 
r/o.v.v  175.  180.  A.\n  182.- 

"(1)  Denial  of  deductions. —No  deduction 
shall  be  allowed  under  section  175.  180.  or 
182  with  respect  to  any  expense  or  assess- 
ment which  IS  taken  into  account  under  sec- 
tion 46(a)(2)  in  detennining  the  amount  of 
any  credit  allowed  under  section  38. 

"(2)  Adjustment  of  limitations.  — The 
amount  of  the  limitations  provided  under 
sections  175(b)  and  182(b)  for  the  taxable 
year  shall  each  be  reduced  by  the  aggregate 
amount  of  expenses  and  assessments  which 
would  have  been  allowable  as  a  deduction 
under  such  section  for  such  taxable  year  if 
such  expenses  and  assessments  had  not  been 
taken  into  account  under  section  46(a)(2) 
for  such  taxable  year  m  detennining  the 
amount  of  the  credit  allowed  under  section 
38.  ". 

(d)  Recapture  in  Case  of  Ces.sation  of 
Farming  Busine.ss— Subsection  (a)  of  sec- 
tion 47  of  such  Code  (relating  to  certain  dis- 
positions of  section  38  property/  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9/  Soil  or  water  conservation  property 

AND  DI.STRICT  CONSERVATION  PROPERTY. - 

"(A/  In  general.— Any  soil  or  water  conser- 
vation property  of  the  taxpayer,  or  any  por- 
tion of  distnct  consenalion  property  which 
a  taxpayer  is  treated  by  section  48(i/(D  as 
having  acquired,  shall  cease  to  be  section  38 
property  with  respect  to  such  taxpayer  if  the 
taxpayer,  pnor  to  the  date  that  is  5  years 
after  the  date  on  which  such  property  was 
placed  in  senice.  ceases  to  carry  on  the 
business  of  fanning  on  the  affected  land  of 
the  taxpayer. 

"(B)  Affected  land— For  purposes  of  this 
paragraph,  the  term    affected  land'  means— 

"(i)  in  the  case  of  a  consenalion  improve- 
ment, the  land  on  which  such  improvement 
was  made,  or 

'■'11/  in  the  case  of  district  consen^'ation 
properly,  the  land  against  which  the  assess- 
ment descnbed  in  section  48(h)(D  was 
made. ". 

(e)  Election  of  Special  Expensing  Provi- 
sions. — 

(1)  Deduction  for  .soil  and  water  conser- 
vation EXPENSE.s.—Section  175  of  such  Code 


(relating  to  soil  and  water  consenalion  ex- 
penditures) is  amended  by  striking  out  sub- 
section (e)  and  redesignating  subsection  if) 
as  subsection  (e). 

(2/  Deduction  for  fertilizers  and  condi- 
tioning of  land —Subsection  (c)  of  section 
180  of  such  Code  (relating  to  election)  is 
amended  by  sinking  out  the  last  sentence 
thereof. 

(3)  Deduction  for  clearing  ijind.  —Subsec- 
tion (e)  of  section  182  of  such  Code  (relating 
to  election)  is  amended  by  sinking  out  the 
last  sentence  thereof. 

(f)  Conforming  Amendments.— 

(1)  Sub.section  (a)  of  section  46  of  such 
Code  (relating  to  amount  of  credit)  is 
amended— 

(A)  by  sinking  out  "subparagraphs  (A) 
and  (B)  of  paragraph  (3)"  in  paragraph  (5) 
and  inserting  m  licit  thereof  "clauses  ii)  and 
(11)  of  paragraph  (3)(A)". 

(B)  by  sinking  out  "paragraph  (3)""  in 
paragraph  i6i  and  inserting  m  lieu  thereof 

clauses  (i)  and  (ii)  of  paragraph  i3)(A)", 
and 

(C)  by  sinking  out  "paragraph  (3)(B)"  in 
paragraph  '7)(B)(i)  and  inserting  m  lieu 
thereof  "paragraph  (3)(A)(ii)'". 

(2)  Paragraph  (1)  of  section  46le)  of  such 
Code  (relating  to  limitations  with  respect  to 
certain  persons/  is  amended  by  sinking  out 
"subparagraphs  (A)  and  (Bi  of  subsection 
(a)(3)  "  and  inserting  in  lieu  thereof  "clauses 
ID  and  (ID  of  subsection  (a)(3)(A)  ". 

(3/  Paragraph  (1/  of  section  46(h/  of  such 
Code  Irclating  to  special  rules  for  coopera- 
tives) is  amended  by  sinking  out  "limita- 
tion "  and  inserting  m  lieu  thereoj  "limita- 
tions ". 

(g)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  penods 
beginning  after  December  31.  1984.  under 
rules  similar  to  the  rules  provided  under  sec- 
tion 48(m)  of  the  Internal  Revenue  Code  of 
1954. 

SEI  .»*.»  E\TE\sIii\  he  I'EKIhii  or  DKI'REi  nTlii\ 
h'liK  (EKTM\  K.NII  I  I.TI  R\L  STRI  <: 
ri  RES 

(a)  In  General.— Subparagraph  (A)  of  sec- 
tion 168  (b)(2)  (relating  to  15-year  real  prop- 
erty), as  amended  by  .section  171(b/  of  this 
Act.  IS  further  amended  by  sinking  out  "200 
percent  declining  balance  method"  and  in- 
serting in  lieu  thereof  "150  percent  declining 
balance  method  (200  percent  declining  bal- 
ance method  in  the  case  of  low-income  hous- 
ing (within  the  meaning  of  subsection 
(c)(2)(D)).)". 

(bl  15-Year  Real  Property.— Subpara- 
graph (D)  of  section  168(c)i2)  irelatmg  to 
15-year  real  properly),  as  amended  by  sec- 
tion 1711c)  of  this  Act.  IS  amended  to  read  as 
follows: 

"ID)  15- YEAR  REAL  PROPERTY.  — The  term 
15-year  real  property'  means- 

"li)  any  single  purpose  agncultural  or 
horticultural  structure  iwithm  the  meaning 
of  section  48(p//.  or 

"(ii)  section  1250  class  properly  which  — 

'ID  does  not  have  a  present  class  life  of 
12.5  years  or  less,  and 

"(ID  IS  low-income  housing. 
For  purposes  of  the  preceding  sentence,  the 
term   "low-income  housing'  means  property 
descnbed  in  clause  (i).  'iiA  Hii).  or  livl  of 
section  1250(a)(1)(B)."". 

(c)  Conforming  Amendment— Subpara- 
graph (B)  of  section  168(c/(2/  (relating  to  5- 
year  property)  is  amended  by  inserting  ""15- 
year  real  property.  "  after  "lO-year  real  prop- 
erty. ". 

(d)  Effective  Date.— 
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ID  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  respect 
to  property  placed  in  seriice  by  the  taxpayer 
after  the  date  of  enactment  of  this  Act. 

<2i  Exception.  — The  amendments  made  bv 
this  section  shall  not  apply  to  property 
placed  in  senice  by  the  taxpayer  if— 

lAi  the  taxpayer  entered  into  a  binding 
contract  to  purchase  or  construct  such  prop- 
erty before  the  date  of  enactment  of  this  Act, 
or 

IB)    construction    of   such    property    was 
commenced  by  or  for  the  taxpayer  before  the 
date  of  enactment  of  this  Act. 
SKI    *»/  TRA\>tt:HS  of  I'KllfKliT)  fOK  HUE. 

For  purposes  of  section  83  irelatmg  to  the 
taxation  of  property  trans.ferred  in  connec- 
tion with  the  performance  of  services)  the 
follow ng  rule  shall  apply: 

"14)    TRANsrtRS    OF   PROPERTY    FOR    VALUE.— 

With  respect  to  a  transfer  of  property  for 
value  after  June  30.  1976.  and  be.fore  date  of 
enactment,  the  election  permitted  by  subsec- 
tion ibl  may  be  made,  notwithstanding 
paragraph  I2)  of  subsection  ib).  with  the 
income  tax  return  for  the  first  tax  year 
ending  ajter  the  date  of  enactment,  if— 

"lA)  the  amount  paid  for  such  property 
was  not  less  than  its  fair  market  value  at 
the  time  of  transfer  idetermincd  without 
regard  to  any  restriction  other  than  a  re- 
striction which  by  its  terms  will  never 
lapse),  and 

"(B)  the  election  is  consented  to  by  the 
person  transferring  such  property. 
The  election  shall  contain  that  information 
required  by  the  Secretary  for  elections  per- 
mitted by  subsection  ib>.  The  period  for  as- 
sessing any  tax  attributable  to  a  transfer  of 
property  which  is  the  subject  of  an  election 
made  pursuant  to  this  paragraph  shall  not 
expire  before  the  date  which  is  3  years  after 
the  date  such  election  was  made.  ". 

Sf:(    H»o.  AKMHI)  tURt  KS  l>\t:HSH\S  ql  \KTh:K\ 

la)  Section  1034ih)  of  the  Internal  Reve- 
nue Code  of  1954  i26  U.S.C.  1034ih)  is 
amended  to  read  as  .follows: 

"ihi  Members  of  Armed  Forces.— 

"ID  In  general— The  running  of  any 
period  of  time  specified  m  subsection  la)  or 
Id  lother  than  the  2  years  referred  to  in  sub- 
section ic)<4)i  shall  be  suspended  during  any 
lime  that  the  taxpayer  lor  his  spouse  if  the 
old  residence  and  the  neu  residence  are  each 
used  by  the  taxpayer  and  his  spouse  as  their 
principal  residence)  series  on  extended 
active  duty  with  the  Armed  Forces  of  the 
United  States  after  the  date  of  the  sale  of  the 
old  residence,  except  that  any  such  period  of 
time  as  so  suspended  shall  not  extend 
beyond  the  date  4  years  a.fter  the  date  of  the 
sale  of  the  old  residence. 

"12)     Members     .stationed     oirrsiDE     the 

UNITED  states  OR  REQI'IRED  TO  RES/DE  IN  C.Ol- 

ernment  QVARTERs.—tn  the  case  of  any  tax- 
payer who.  during  any  period  of  time  the 
running  of  which  is  suspended  by  paragraph 
ID- 

"lAI  is  stationed  outside  of  the  United 
States,  or 

"IB)  after  returning  from  a  tour  of  duty 
outside  of  the  United  States  and  pursuant  to 
a  determination  by  the  Secretary  of  the  De- 
partment of  Defense  that  adequate  off-base 
housing  is  not  available  at  a  remote  base 
site.  IS  required  to  reside  in  on-base  Govern- 
ment quarters 

any  such  period  of  lime  as  so  suspended 
shall  not  expire  before  the  later  of  the  date 
provided  for  in  paragraph  1 1)  or  the  date  1 
year  after  the  date  on  which  the  taxpayer  is 
no  longer  stationed  outside  of  the   United 


States  or  is  no  longer  required  to  reside  in 
such  on-base  quarters,  described  in  subpara- 
graph IB),  as  the  case  may  be  'in  either  case, 
which  period  of  time  as  so  suspended  shall 
not  exceed  8  years). 

"131  Extended  active  dcty  defined.— For 
purposes  of  this  subsection,  the  term  ex- 
tended active  duty'  means  any  period  of 
active  duty  pursuant  to  a  call  or  order  to 
such  duty  for  a  period  of  90  days  or  for  an 
indefinite  period.". 

lb)  The  amendments  made  by  this  section 
shall  apply  to  sales  of  old  residences  iwithm 
the  meaning  of  section  1034  of  the  Internal 
Revenue  Code  of  1954)  after  the  dale  of  en- 
actment. 

SEI    SM.  l\lKEiSt:l>  /'U  H/.vrv  EltH  I'KESIDEMI  \L 

Mm  I  \  I  Tis  1. 1  OWES  no  \s 

la)  In  General.— Paragraph  il)  of  section 
90081b)  Irelatmg  to  major  parties)  is  amend- 
ed by  sinking  out  "S3.000.000'  and  inserting 
in  lieu  thereof  "S4.000.000". 

lb)  Technical  Amendments.—  Paragraph  IS) 
of  section  9008ib)  irelatmg  to  adjustment  of 
entitlements)  is  amended— 

11)  bv  sinking  out  "section  320ib)  and  sec- 
tion 320ld)"  and  inserting  m  lieu  thereof 
"section  31Sib)  and  section  315id)":  and 

12)  by  sinking  out  "section  32010"  and  in- 
serting m  lieu  thereof  "section  3151c)". 

ici  Effective  DATE.  —  The  amendments 
made  bv  this  section  shall  take  effect  on 
January  1.  1984. 

st:<    «»r  nisi\t:ss  ru  tnrt.  imome  of  run  \tf. 
roHi'oRiTioss 

la)  Section  513  irelatmg  to  unrelated 
trade  or  business/  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"ih)  Exchanges  and  Rentaus  of  Names 
From  Donor  Lists  or  Member.ship  Lists.  — 

"111  General  ri'i.e.  In  the  case  of  an  orga- 
nization that  IS  a  pnvate  corporation  estab- 
lished under  Federal  law.  thr  term  "trade  or 
business'  aoes  not  include  any  trade  or  busi- 
ness of  such  organization  which  consists  of 
exchanging  with  or  renting  to  an  organiza- 
tion descnbed  in  section  501  contnbutions 
to  which  are  deductable  under  section  170. 
the  names  and  addresses  of  donors  to.  or 
members  of.  either  organization. 

"'12)  Definition.— For  purposes  of  this  sub- 
section, the  term  "pnvate  corporation  estab- 
lished under  Federal  law"  means  on  organi- 
zation which  is  subject  to  sections  2  and  3  of 
the  Act  of  August  30.  1964  136  U.S.C.  1102. 
1103)". 

lb)  The  amendment  made  bv  subsection 
la'  shall  apply  to  taxable  years  ending  after 
the  date  of  the  enactment  of  this  Act. 

SPECIAL  PROVISIONS  FOR  DISLOCATED  WORKERS 
WITH  RE.SPECT  TO  INDIVIDUAL  RETIREMENT  AC- 
COUNTS 

Sec.  898.  la)  Notwithstanding  any  other 
provision  of  the  Internal  Revenue  Code  of 
1954.  a  dislocated  worker  having  documen- 
tation issued  by  the  Secretary  under  this  sec- 
tion, may  withdraw  contnbutions  to.  and 
interest  on.  an  individual  retirement  ac- 
count established  m  accordance  with  the 
provisions  of  section  408  of  the  Internal 
Revenue  Code  of  1954.  without  incurring  the 
tax  penalty  under  section  408if)  of  the  Inter- 
nal Revenue  Code  of  1954. 

lb)  For  purposes  of  subsection  la),  an  indi- 
vidual is  a  dislocated  worker  if  such  indi- 
vidual— 

11)  has  at  least  twerity  quarters  of  coverage 
under  title  II  of  the  Social  Secunty  Act;  and 

12)  has  exhausted  all  nghts  to  regular  com- 
pensation under  State  law  m  his  most 
recent  benefit  year. 


Sec. 


Sec. 


Sec. 
Sec. 

Sec. 
Sec. 
Sec 

Sec. 

Sec. 


ic)  The  Secretary  shall  provide  for  the  is- 
suance of  documentation  to  individuals 
identified  as  dislocated  workers. 

TITLE  IX-SPENDING  REDUCTION 
PROVISIONS 
TABLE  OF  CONTENTS 
Subtitle  A  — Medicare.  Medicaid,  and  Other 
Health  Provisions 
Part  I— Medicare  Budget  Provisions 
Sec.  901.  Part  B  premium. 
Sec.  902.  One-month  delay  in  medicare  enti- 
tlement. 
Sec.  903.  Modification  of  working  aged  pro- 
vision. 
Sec.  904.  Limitation   on   physician  fee  pre- 
vailing and  customary  charge 
levels:  participating  physician 
incentives. 

905.  Limitation  on  increase  in  hospital 
costs  per  case. 

906.  Fee  schedule  for  clinical  laborato- 

ry sen  ices. 

Sec.  907.  Revaluation  of  assets  acquired  by 
hospitals. 

Sec.  908.  Repeal  of  preadmission  diagnostic 
testing  provision. 

Sec.  909.  Skilled  nursing  facility  reimburse- 
ment. 

910.  Rounding  of  part  B  payments. 

911.  Agreements   for    medicare    claims 
processing. 

912.  Lesser  of  cost  or  charges. 

913.  Hepatitis  B  vaccine. 

914.  Limitation    on    certain    foot-care 
senices. 

915.  Coverage    of  hemophilia    clotting 
factor. 

916.  Indexing  of  part  B  deductible. 
Sec.  917.  Cost  shanng  .for  durable  medical 

equipment  furnished  as  a  home 
health  benefit. 

Sec.  918.  Transfers  to  Federal  Hospital  In- 
surance Trust  Fund. 

Sec.  919.  Classification  of  certain  rural  hos- 
pitals. 

Part  II— Medicaid  and  MCH  Budget 
Provisions 

Sec.  921.  Extension  of  medicaid  payment  re- 
ductions and  offsets. 

Sec.  922.  Mandatory  assignment  of  rights  of 
payment  by  medicaid  recipi- 
ents. 

Sec.  923.  Increase  in  medicaid  ceiling 
amount  for  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the 
Northern  Manana  Islands,  and 
Amencan  Samoa. 

Sec.  924.  Increase  m  authonzation  for  ma- 
ternal and  child  health  block 
grant. 

Sec.  925.  Medicaid  coverage  for  pregnant 
women. 

Sec.  926.  Recertification    of  SNF   and    ICF 
patients. 
Part  III— Other  Medicare  and  Medicaid 
Provisions 

Sec.  931.  Study  of  physician  reimbursement 
for  cognitive  senices. 

Sec.  932.  Elimination  of  part  B  deductible 
for  certain  diagnostic  laborato- 
ry tests. 

Sec.  933.  Payment  for  sen'ices  following  ter- 
mination of  participation 
agreements  with  home  health 
agencies  or  hospice  programs. 

Sec.  934.  Repeat  of  special  tuberculosis 
treatment  requirements  under 
medicare  and  medicaid. 

Sec.  935.  Medicare  recovery  against  certain 
third  parties. 

Sec.  936.  Indirect  payment  of  supplementa- 
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rv  medical  insurance  benefits. 

Sec.  937.  Elimination  of  Health  Insurance 
Benefits  Advisory  Council. 

Sec.  938.  Confidentiality  of  accreditation 
surveys. 

Sec.  939.  Flexible  sanctions  for  noncompli- 
ance with  requirements  for  end 
stage  renal  disease  facilities. 

Sec.  940.  Use  of  additional  accrediting  orga- 
nizations under  medicare. 

Sec.  941.  Repeal  of  exclusion  of  for-profit 
organizations  from  research 
and  demonstration  grants. 

Sec.  942.  Requirements  for  medical  review 
and  independent  professional 
review  under  medicaid. 

Sec.  943.  Flexibility  m  setting  payment 
rates  for  hospitals  furnishing 
long-term  care  senices  under 
medicaid. 

Sec.  944.  Aulhonty  of  the  Secretary  to  issue 
and  enforce  subpenas  under 
medicaid. 

Sec.  945.  Repeal  of  authonty  for  payments 
to  promote  closing  and  conver- 
sion of  underutilized  hospital 
facilities. 

Sec.  946.  Presidential  appointment  of  and 
pay  level  for  the  Administrator 
of  the  Health  Care  Financing 
Administration. 

Sec.  947.  Exclusion  of  certain  entities 
owned  or  controlled  by  individ- 
uals convicted  of  medicare-  or 
medicaid-related  cnmes. 

Sec.  948.  Judicial  review  of  Provider  Reim- 
bursement Review  Board  deci- 
sions. 

Sec.  949.  Access  to  home  health  senices. 

Sec.  950.  Provider  representation  in  peer 
review  organizations. 

Sec.  951.  Prospective  Payment  Assessment 
Commission. 

Sec.  952.  Medicaid  clinic  administration. 

Sec.  953.  Enrollment  and  premium  penalty 
with  respect  to  working  aged 
provision. 

Sec.  954.  Emergency  room  services. 

Sec.  955.  Payment  for  services  of  a  nurse 
anesthetist. 

Sec.  956.  Prospective  payment  wage  index. 

Sec.  957.  Hospice  contracting  for  core  sen- 
ices. 

Sec.  958.  Exemption  of  public  psychiatnc 
hospitals  from  provision  limit- 
ing reimbursement  to  SNF 
rates. 

Sec.  959.  Certification  of  psychiatnc  hospi- 
tals. 

Sec.  960.  Payments  to  teaching  physicians. 

Sec.  961.  Pacemaker  reimbursement  review 
and  reform. 

Sec.  962.  Open  enrollment  period  for  health 
maintenance  organizations 
and  competitive  medical  plans. 

Sec.  963.  Waivers  for  social  health  mainte- 
nance organization. 

Sec.  964.  Funding  for  PSRO  review. 

Sec.  965.  Medicare  technical  amendments 
relating  to  the  Social  Security 
Amendments  of  1983. 

Sec.  966.  Payment  for  costs  of  hospital- 
based  mobile  intensive  care 
units. 

Sec.  967.  Services  of  a  clinical  psychologist 
provided  to  members  of  a 
health  maintenance  organiza- 
tion. 

Sec.  968.  Home  health  services  provided  on 
a  daily  basis. 

Subtftle  B— Income  Maintenance  Provisions 

Sec.  971.  Parents  and  siblings  of  dependent 
child  included  m  A F DC  family. 

Sec.  972.  Households  headed  by  minor  par- 


ents. 

Sec.  973.  Clarification  of  earned  income 
provision. 

Sec.  974.  CWEP  work  for  Federal  agencies 
permitted. 

Sec.  975.  Earned  income  of  full-time  stu- 
dents. 

Sec.  976.  Adjustments  in  SSI  benefits  on  ac- 
count of  retroactive  benefits 
under  title  II. 

Sec.  977.  Regulatory  initiative  on  medical 
support. 

Sec.  978.  Exclusion  from  income  of  Alaska 
bonus  payment. 
Subtitle  C—OASDI  Provisions 

Sec.  981.  Special  social  security  treatment 
for  church  employees. 

Sec.  982.  Social  security  coverage  for  legis- 
lative branch  employees  not 
colored  by  the  civil  senice  re- 
tirement system. 

Sec.  983.  Employees  of  nonprofit  organiza- 
tions who  arc  required  to  par- 
ticipate m  the  civil  sendee  re- 
tirement system. 

Sec.  984.  Other  technical  corrections  to  title 
II  of  the  Social  Security  Act 
and  the  Internal  Revenue  Code 
necessitated  by  the  Social  Secu- 
nty Amendments  of  1983. 

Sec.  985.   Technical  corrections  to  the  Social 
Secunty  Amendments  of  1983. 
Subtitle  D—  Implementation  of  Grace 
Commission  Recommenda  tions 

Sec.  991.  Income  and  eligibility  venfication 
procedures. 

Sec.  992.  Collection  and  deposit  of  pay- 
ments to  executive  agencies. 

Sec.  993.  Collection  of  non-tax  debts  owed 
to  Federal  agencies. 

Subtitle  E— Certain  Provisions  Reijiting  to 

Puerto  Rico  and  the  Virgin  I.slands 
Sec    996.  Clanfication  of  definition  of  arti- 
cles produced  m  Puerto  Rico  or 
the  Virgin  Islands. 
Sec.  997.  Limitation  on   transfers  of  excise 
tax    revenues    to    Puerto    Rico 
and  the  Virgin  Islands. 
Subtitle  F    Pa  yment  to  States  of  Back 

ClJllMS 

Sec.  998.  Payment  schedule  for  reimburse- 
ment of  back  claims  due  the 
States. 

Subtitle  A— Medicare.  Medicaid,  and  Other 

Health  Provisions 

Part  I— Medicare  Budget  Provisions 

PART  B  premium 

Sec.  901.  la)  Section  18391a)  of  the  Social 
Secunty  Act  is  amended  by  sinking  out 
paragraphs  I2)  and  13)  and  inserting  in  lieu 
thereof  the  following: 

"12)  The  monthly  premium  for  each  indi- 
vidual enrolled  under  this  part  for  each 
month  after  December  1984  shall,  except  as 
provided  in  subsections  lb)  and  le).  be  an 
amount  equal  to  50  percent  of  the  monthly 
actuanal  rate  for  enrollees  age  65  and  over. 
OS  determined  under  paragraph  ID  and  ap- 
plicable to  such  month. 

"13)  The  Secretary  shall,  during  September 
of  1984  and  of  each  year  thereafter,  deter- 
mine and  promulgate  the  monthly  premium 
applicable  for  individuals  enrolled  under 
this  part  for  the  succeeding  calendar  year. 
Whenever  the  Secretary  promulgates  the 
dollar  amount  which  shall  be  applicable  as 
the  monthly  premium  for  any  penod,  he 
shall,  at  the  time  such  promulgation  is  an- 
nounced, issue  a  public  statement  setting 
forth  the  actuarial  assumptions  and  bases 
employed  by  him  m  arriving  at  the  amount 


of  an  adequate  actuarial  rate  for  enrollees 
age  65  and  older  as  provided  m  paragraph 
ID  and  the  denvation  of  the  dollar  amounts 
specified  m  this  paragraph.'". 

lb)  Section  1839ie)  of  such  Act  is  amended 
to  read  as  follows: 

"ie)iD  If  no  cost-of-living  increase  be- 
comes effective  under  section  215ii)  in  De- 
cember of  any  year,  the  monthly  premium  of 
each  individual  enrolled  under  this  part  for 
the  succeeding  year  shall  leicept  as  other- 
wise provided  m  subsection  ib))  be  the  same 
as  the  monthly  premium  idisregarding  sub- 
section lb))  of  the  individual  for  such  De- 
cember. 

"121  If  paragraph  ID  does  not  apply  to  the 
monthly  premiums  for  a  year,  if  an  individ- 
ual is  entitled  to  monthly  benefits  under  sec- 
tion 202  or  223  .for  November  and  for  Decem- 
ber in  that  preceding  year,  and  if  the  month- 
ly premium  for  that  December  and  for  the 
following  January  is  deducted  .from  those 
benefits  under  section  1840ia)iD.  the  month- 
ly premium  for  that  individual  for  that  Jan- 
uary and  for  each  of  the  succeeding  11 
months  lor  which  he  is  entitled  to  benefits 
under  section  202  or  223  shall  'except  as  oth- 
erwise provided  m  subsection  lb))  be  the 
greater  of— 

"ID  the  monthly  premium  amount  deter- 
mined under  subsection  la )i 2)  for  that  Janu- 
ary reduced  by  the  amount  iif  any)  neces- 
sary to  make  the  monthly  bene.fits  under  sec- 
tion 202  or  223. for  that  January  after  the  de- 
duction of  the  monthly  premium  idisregard- 
ing subsection  ibi)  for  that  January  at  least 
equal  to  the  monthly  benefits  under  section 
202  or  223  for  the  preceding  November  a.fter 
the  deduction  of  the  premium  'disregarding 
subsection  ib))  for  that  individual  for  that 
November,  or 

"'21  the  monthly  premium  'disregarding 
subsection  'bl)  for  that  individual  for  that 
December. 

For  purposes  of  this  subsection,  retroactive 
adjustments  or  payments  and  deductions  on 
account  of  work  shall  not  be  taken  into  ac- 
count m  determining  the  monthly  benefits 
to  which  an  individual  is  entitled  under  sec- 
tion 202  or  223.  ". 

'O'D  Section  18391b)  of  such  Act  is 
amended  by  sinking  out   "or 'e)". 

12)  Subparagraphs  lA)'i/  and  iB)'i>  of  sec- 
tion 1844'a)ll)  of  such  Act  are  each  amend- 
ed by  sinking  out  "1839'c)i3)  or  1839ie).  as 
the  case  may  be"  and  inserting  m  lieu  there- 
of in  each  instance   "1839ic)'2)". 

'd)  The  amendments  made  by  this  section 
shall  apply  to  premiums  for  months  begin- 
ning with  January  1985. 

ONE-MONTH  DEIJI  Y  IN  MEDICARE  ENTITLEMENT 

Sec.  902.  'a)  Section  226  of  the  Social  Se- 
cunty Act  is  amended  by  redesignating  sub- 
section Ih)  as  subsection  'ii.  and  by  insert- 
ing after  subsection  'g)  the  following: 

"ihliD  Except  as  provided  m  paragraph 
12).  for  purposes  of  subsection  'a)'l)  and 
any  other  provision  of  this  section,  any  pro- 
vision of  title  XVIII  of  this  Act.  or  any  other 
provision  of  law.  which  establishes  entitle- 
ment to  or  eligibility  for  benefits  under  such 
title  XVIII  or  establishes  any  penod  of  time 
m  relation  to  such  entitlement  or  eligibility, 
on  the  basis  of  the  attainment  of  age  65.  an 
individual  shall  be  deemed  to  have  attained 
age  65  on  the  first  day  of  the  month  follow- 
ing the  month  m  which  he  actually  attains 
such  age:  except  that,  if  such  individual  was 
entitled  to  hospital  insurance  benefits  .for 
the  month  preceding  the  month  in  which  he 
actually  attains  age  65.  he  shall  tie  deemed 
to  have  attained  age  65  on  the  first  day  of 
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the  month  tn  which  he  actually  attains  such 
age. 

"12)  For  purposes  of  subsection  ibi'li.  an 
individual  shall  be  deemed  to  have  attained 
age  65  on  the  first  day  of  the  month  in 
which  he  actually  attains  such  age.  ". 

tbJ  Section  1836  of  such  Act  is  amended  — 

ID  by  inserting  ■fai"  after  the  section  des- 
ignation: and 

12/  by  adding  at  the  end  thereof  the  folio w- 
ing  new  subsection: 

"'bi  For  purposes  of  subsection  >a/i2>.  an 
individual  shall  be  deemed  to  have  attained 
age  65  on  the  first  day  of  the  month  follow- 
ing the  month  in  which  he  actually  attains 
such  age.  ". 

(c>  The  amendments  made  by  this  section 
shall  apply  to  individuals  actually  attain- 
ing age  65  after  1984. 

MODIFICATION  OF  WOKKISG  AGED  PROVISION 

Sec.  903.  fai  Section  1862'b/i3/iA>'U  of  the 
Social  Security  Act  is  amended  by  sinking 
out  "IS  over  64  but"  each  place  it  appears. 

lb)  Section  4ig>il)  of  the  Age  Discrimina- 
tion in  Employment  Act  of  1967  is  amend- 
ed- 

ili  by  inserting  ',  and  any  employee's 
spouse  aged  65  through  69,"  after  "aged  G5 
through  69":  and 

12)  by  inserting  ".  and  the  spouse  of  such 
employee."  after  "same  conditions  as  any 
employee". 

'cm  I  The  amendrnent  made  by  subsection 
fa)  shall  be  effective  with  respect  to  items 
and  services  furnished  on  or  after  January 
1.  1985. 

12)  The  amendment  made  by  subsection 
lb)  shall  become  effective  on  January  1. 
1985. 

LIMITATION  ON  PHYSICIAN  FEE  PREVAILINU  AND 
CCSTOMARV  CHARGE  LEVELS:  PARTICIPATING 
PHYSICIAN  INCENTIVES 

Sec.  904  fa)  Section  I842fb)  of  the  Social 
Security  Act  is  amended- 

H)  by  redesignating  paragraphs  I4i 
through  16)  as  paragraphs  '5>  through  (7i. 
respectively,  and  by  inserting  after  para- 
graph 13)  the  following  new  paragraph: 

"'4)iA)fi)  In  determining  the  prevailing 
charge  levels  under  the  third  and  fourth  sen- 
tences of  paragraph  i3)  for  physicians'  serv- 
ices for  the  12 month  period  beginning  July 
1.  1984.  the  Secretary  shall  not  set  any  level 
higher  than  the  same  level  as  was  set  for  the 
12-month  period  beginning  July  1.  1983. 

"Ill)  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  i3i  for  physicians'  sert  ices  per- 
formed by  a  physician  who  is  not  a  partici- 
pating physician  las  defined  ui  paragraph 
112))  for  the  12-month  period  beginning  July 
1.  1985.  the  Secretary  shall  not  set  any  level 
for  such  period  that  is  higher  than  the  level 
set  under  clause  'ii 

"IB)  In  determining  the  reasonable  charge 
under  paragraph  i3)  for  physicians'  services 
for  the  12-month  period  beginning  July  1. 
1984.  the  customary  charges  shall  be  deemed 
to  be  the  same  customary  charges  as  were 
recognized  under  this  section  for  the  12- 
month  period  beginning  July  1.  1983. 

"iCi  In  determining  the  prevailing  charge 
levels  under  the  third  and  fourth  sentences 
of  paragraph  i3)  for  physicians'  services  for 
periods  beginning  after  June  30.  1985  iin  the 
case  of  a  physician  to  whoin  subparagraph 
I A  nil)  does  not  apply)  and  for  periods  be- 
ginning after  June  30.  1986  iin  the  case  of  a 
physician  to  whom  subparagraph  fAHii)  ap- 
plies) the  Secretary  shall  treat  the  level  as 
set  under  clause  fil  of  subparagraph  lA)  as 
having  fully  provided  for  the  economic 
changes  which  would  have  been  taken  into 


account  but  for  the  limitations  contained  m 
subparagraph  iAi":and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

'I8IIAI  Each  year,  the  Secretary  shall  pre- 
pare and  cause  to  be  published  a  list  con- 
taining the  name,  address,  specialty,  volume 
of  services,  and  percent  of  bills  submitted 
with  respect  to  each  physician  and  supplier 
during  the  preceding  year  that  were  paid  on 
the  basis  of  an  assignment  described  in 
paragraph  131IB11111.  The  Secretary  may 
limit  such  list  to  those  physicians  and  sup- 
pliers who  accepted  such  an  assignment  in  a 
certain  percentage  of  such  physician's  or 
supplier's  billings,  as  the  Secretary  may  de- 
termine to  be  appropriate.  Such  list  shall  be 
organised  by  region  or  by  such  other  geo- 
graphical unit  as  the  Secretary  determines, 
after  consultation  with  earners  with  which 
there  is  an  agreement  under  subsection  lal. 
would  facilitate  the  use  of  such  list  by  indi- 
viduals enrolled  under  this  part. 

"IB)  Each  year,  the  Secretary  shall  prepare 
a  directory  containing  the  name,  address, 
and  specialty  of  all  participating  physicians 
and  suppliers  las  defined  m  paragraph  il2)) 
for  the  most  current  fee  screen  year.  The  di- 
rectory shall  be  organised  to  make  the  most 
useful  presentation  of  the  information  las 
determined  by  the  Secretary)  for  individuals 
enrolled  under  this  part. 

"IC)  Each  year,  the  Secretary  shall 
promptly  notify  individuals  enrolled  under 
this  part  of  the  publication  of  such  directory 
and  shall  make  such  directory  available  in 
each  distnct  and  branch  office  of  the  Social 
Secunty  Administration,  m  the  offices  of 
earners,  and  to  senior  citisen  organisa- 
tions. 

"ID)  The  Secretary  shall  provide  that  the 
directory  shall  be  available  for  purchase  by 
the  public 

"19)  Each  earner  having  an  agreement 
with  the  Secretary  under  subsection  la)  shall 
maintain  a  toll-free  telephone  number  or 
numbers  at  which  individuals  enrolled 
under  this  part  may  obtain  the  names,  ad- 
dresses, specialty,  and  telephone  numbers  of 
participating  physicians  and  suppliers. 

"110)  In  any  case  m  which  a  earner 
having  an  agreement  with  the  Secretary 
under  subsection  lai  is  able  to  develop  a 
system  for  the  electronic  transmission  to 
such  earner  of  bills  for  senices.  such  earner 
shall  establish  direct  lines  for  the  electronic 
receipt  of  claims  from  participating  physi 
cians  and  suppliers. 

"ilDiA)  Each  earner  having  an  agree- 
ment with  the  Secretary  under  subsection 
la)  shall,  to  the  extent  possible,  enter  into  an 
agreement  with  any  entity  offenng  a  medi- 
care supplemental  policy  to  an  individual 
enrolled  under  this  part  under  which  a  par- 
ticipating physician  or  supplier  who  pro- 
vides senices  to  an  individual  insured  by 
such  a  policy  may— 

"ID  submit  a  bill  for  such  sen'ices  to  the 
earner,  which  will  pay  such  participating 
physician  or  ..upplier  the  amount  payable 
with  respect  to  such  senices  under  this  part 
and  notify  such  entity  of  the  amount  so 
paid  and  the  unpaid  balance  of  such  bill:  or 
"III)  submit  a  bill  for  such  senices  to  such 
entity,  which  will  pay  such  participating 
physician  or  supplier  an  amount  egual  to 
the  amount  payable  under  such  policy  and 
the  amount  payable  under  this  part  with  re- 
spect to  such  senices.  and  bill  the  earner  for 
the  amount  payable  under  this  part  with  re- 
spect to  such  senices. 

The  carrier  shall  limit  the  applicability  of 
the  agreement  to  only  participating  physi- 
cians and  suppliers. 


"IB)  In  the  case  of  an  individual  who  is 
insured  under  a  medicare  supplemental 
policy  descnbed  m  paragraph  I6)IC)  irelat- 
ing  to  indirect  payment  of  pari  B  benefits), 
payment  to  a  participating  physician  or 
supplier  shall  be  made  m  accordance  with 
the  terms  of  that  paragraph. 

"1121  For  purposes  of  this  subsection  — 

"lA)  the  term  participating  physician  or 
supplier'  means  a  physician  or  supplier 
who.  on  or  before  March  31.  1985.  and  each 
year  thereafter  lor  at  such  other  time  as  the 
Secretary  determines  will  give  physicians 
and  suppliers  adequate  time  to  sign  a  par- 
ticipation agreement),  enters  into  an  agree- 
ment with  the  Secretary  which  provides 
that,  for  the  12-month  penod  beginning  July 
1  of  each  year,  such  physician  or  supplier 
will  accept  payment  under  this  part  on  the 
basis  of  an  assignment  descnbed  m  para- 
graph i3><B)iii)  or  under  the  procedures  de- 
scnbed in  section  1870if)il)  for  senices  fur- 
nished dunng  such  12-month  penod  to  indi- 
viduals enrolled  under  this  part:  and 

"IB)  the  term  "medicare  supplemental 
policy"  means  a  health  insurance  policy  or 
other  health  benefit  plan  — 

"'III  certified  by  a  State  or  by  the  Secretary 
m  accordance  with  section  1882:  or 

"III)  which  IS  provided  by  one  or  more  em- 
ployers or  labor  organisations,  or  the  trust- 
ees of  a  fund  established  by  one  or  more  em- 
ployers or  labor  organisations  lor  combina- 
tion thereof),  for  employees  or  former  em- 
ployees lor  combination  thereof)  or  for  mem- 
bers or  former  members  lor  combination 
thereof)  of  the  labor  organisations,  and 
which  IS  offered  to  individuals  who  are  enti- 
tled to  have  payment  made  under  this  title, 
which  provides  reimbursement  for  expenses 
incurred  for  senices  and  items  for  which 
payment  may  be  made  under  this  title  but 
which  are  not  reimbursable  by  reason  of  the 
applicability  of  deductibles,  coinsurance 
amounts,  or  other  limitations  imposed  pur- 
suant to  this  title. ". 

LIMITATION  ON  INCREASE  IN  HOSPITAL  COSTS  PER 
CASE 

Sf:i     905.   lal  Section  1886ibii3)iB)  of  the 
Social  Secunty  Act  is  amended— 
111  by  inserting  "iii  "after  ""IB)'": 

12)  by  sinking  out  "1  percentage  point 
plus",  and  by  inserting  before  the  penod  at 
the  end  thereof  the  following:  ".  increased  or 
decreased  m  accordance  with  clause  iii)  or 
lull":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"III)  In  the  case  of  a  hospital  which  is  not 
a  subsection  id)  hospital— 

"II)  for  any  cost  reporting  penod  or  fiscal 
year  beginning  on  or  after  October  1.  1984. 
and  before  October  1.  1985.  the  applicable 
percentage  increase  shall  be  the  percentage 
determined  under  clause  ii): 

"III)  for  any  cost  reporting  penod  or  fiscal 
year  beginning  on  or  after  October  1.  1985. 
and  before  October  1.  1986.  the  applicable 
percentage  increase  shall  be  the  percentage 
determined  under  clause  li).  plus  one-quar- 
ter of  one  percentage  point. 

■•'Ill/  In  the  case  of  a  subsection  idl  hospi- 
tal, for  any  cost  reporting  period  or  fiscal 
year  beginning  on  or  after  October  1.  1984. 
and  before  October  1,  1986.  the  applicable 
percentage  increase— 

"ID  except  for  purposes  of  subsection 
id)i3)iA).  shall  be  the  percentage  determined 
under  clause  iii.  minus  one-half  of  one  per- 
centage point:  and 

"IID  for  purposes  of  subsection  ld)i3)iA). 
shall   be   the  percentage  determined    under 
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clause  HI,  plus  one-half  of  one  percentage 
point. ". 

ib)il)  Section  1886ld)i3)IA)  of  such  Act  is 
amended  by  striking  out  "'fiscal  year  1985" 
and  inserting  in  lieu  thereof  "fiscal  years 
1985  and  1986". 

12)  Paragraphs  12),  13),  14).  and  15)  of  sec- 
tion 1886ie)  of  such  Act  are  each  amended 
by  striking  out  "fiscal  year  1986"  and  insert- 
ing in  lieu  thereof  "fiscal  year  1987". 

ic)  Subparagraphs  lA)iii)  and  iB)iii)  of 
section  1886ie)il)  of  the  Social  Security  Act 
are  amended  by  inserting  after  "Amend- 
ments of  1983"  the  following:  "but  as 
amended  im  subsection  ib)i3)iB))  by  section 
90Sla)  of  the  Omnibus  Reconciliation  Act  of 
1983". 

Id)  The  amendments  made  by  this  section 
shall  apply  to  cost  reporting  penods  begin- 
ning in.  and  discharges  occumng  in,  fiscal 
year  1985  and  thereafter. 

le)  Section  1886ie)i3)  of  the  Social  Secun- 
ty Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "The 
Commission  shall  also  make  a  preliminary 
report  of  its  recommendation  for  fiscal  year 
1987  to  the  Secretary  prior  to  Apnl  1.  1985.  ". 

FEE  SCHEDVLE  FOR  CLINICAL  LABORATORY 
SER  VICES 

Sec.  906.  la)  Section  1833ia)il)iD)  of  the 
Social  Secunty  Act  is  amended  to  read  as 
follows:  "ID)  with  respect  to  diagnostic  labo- 
ratory tests  for  which  payment  is  made 
under  this  part,  the  amount  paid  shall  be 
equal  to  80  percent  for  100  percent,  in  the 
case  of  such  tests  for  which  payment  is  made 
on  the  basis  of  an  assignment  descnbed  in 
section  1842lb)l3)iB)lii))  of  the  lesser  of  the 
amount  determined  under  subsection  ih)  or 
the  amount  of  the  charges  billed  for  the 
tests;". 

lb)  Section  1833la)i2)  of  such  Act  is 
amended— 

ID  m  subparagraph  iB).  by  inserting  "or 
ID)"  after  "subparagraph  lO": 

12)  by  sinking  out  "and"  at  the  end  of  sub- 
paragraph IB): 

13)  by  adding  "and"  at  the  end  of  subpara- 
graph lO:  and 

14)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"ID)  with  respect  to  diagnostic  laboratory 
tests  for  which  payment  is  made  under  this 
part,  other  than  such  tests  performed  by  a 
provider  of  sen^ices  for  an  inpatient  of  such 
provider,  the  amount  paid  shall  be  equal  to 
80  percent  lor  100  percent,  in  the  case  of 
such  tests  for  which  payment  is  made  on  the 
basis  of  an  assignment  descnbed  m  section 
1842ib)l3)iB)iii)  or  a  provider  agreement 
under  section  1866)  of  the  lesser  of  the 
amount  determined  under  subsection  ih)  or 
the  amount  of  the  charges  billed  for  the 
tests:". 

Ic)  Section  18331b)  of  the  Social  Secunty 
Act  is  amended  by  sinking  out  "and"  at  the 
end  of  clause  I2)  and  by  inserting  before  the 
penod  at  the  end  of  clause  13)  the  following: 
".  and  14)  such  deductible  shall  not  apply 
with  respect  to  diagnostic  tests  for  which 
payment  is  made  on  the  basis  of  an  assign- 
ment described  m  section  1842lb)l3)iB)liil 
or  a  provider  agreement  under  section  1866 
and  to  which  subsection  ih)  of  this  section 
applies". 

Id)  Section  1833ihJ  of  such  Act  is  amended 
to  read  as  follows: 

"ih)ill  The  Secretary  shall  establish  fee 
schedules  for  diagnostic  laboratory  tests  for 
which  payment  is  made  under  this  part, 
other  than  such  tests  performed  by  a  provid- 
er of  services  for  an  inpatient  of  such  pro- 
vider. Such  schedules  shall  be  established  on 
areawide  bases  as  established  by  the  Secre- 
tary. 


'"12)  The  Secretary  shall  set  the  fee  sched- 
ule at  60  percent  lor.  in  the  case  of  a  test 
performed  m  a  hospital  laboratory.  62  per- 
cent) of  the  prevailing  charges  paid  under 
this  part  for  the  area  for  siTnilar  diagnostic 
laboratory  tests  dunng  the  fee  screen  year 
beginning  July  1.  1983,  adjusted  annually  by 
a  percentage  increase  or  decrease  equal  to 
the  percentage  increase  or  decrease  m  the 
Consumer  Pnce  Index  for  All  Urban  Con- 
sumers lUnited  States  city  average).  The 
Secretary  may  make  adjustments  or  excep- 
tions to  the  fee  schedule  to  assure  adequate 
reimbursement  of:  lA)  emergency  laboratory 
tests  needed  for  the  provision  of  bona  fide 
emergency  senices  m  a  hospital  emergency 
room:  and  iB)  certain  low-volume  high-cost 
tests  where  highly  sophisticated  equipment 
or  extremely  skilled  personnel  are  necessary 
to  assure  quality. 

13)  In  the  case  of  a  bill  or  request  for  pay- 
ment for  a  diagnostic  laboratory  test  for 
which  payment  may  otherwise  be  made 
under  this  part,  payment  may  be  made  only 
to  the  person  or  entity  which  performed  or 
supenised  the  performance  of  such  test.  In 
the  case  of  such  a  bill  or  request  for  payment 
which  IS  not  based  upon  an  assignment  de- 
scnbed m  section  1842ibii3)iB)  or  a  provid- 
er agreement  under  section  1866.  payment 
may  be  made  to  the  beneficiary  only  on  the 
basis  of  the  itemised  bill  of  the  person  or 
entity  which  performed  or  supenised  the 
performance  of  the  test.  ". 

le)  Section  1842  of  such  Act  is  amended  by 
sinking  out  subsection  ih)  thereof. 

ifxl)  Except  as  provided  m  paragraph  '3). 
the  amendjnents  made  by  this  section  shall 
apply  only  with  respect  to  diagnostic  labo- 
ratory tests  furnished  on  or  after  May  1. 
1984.  and  before  October  1.  1987. 

12)  With  respect  to  diagnostic  laboratory 
tests  furnished  on  or  after  October  1.  1987. 
payment  under  part  B  of  title  XVIII  of  the 
Social  Secunty  Act  shall  be  made  in  accord- 
ance with  the  provisions  of  such  part  as 
they  would  be  in  effect  if  the  amendrnents 
made  by  this  section  had  not  been  enacted. 

13)  The  provisions  of  section  1833ih)i3)  as 
added  by  this  section  shall  remain  m  effect 
on  and  after  October  1.  1987. 

ig)  The  Secretary  of  Health  and  Human 
Senices  shall  simplify  the  procedures  under 
section  1842  of  the  Social  Secunty  Act  with 
respect  to  claims  and  payments  for  diagnos- 
tic laboratory  tests  so  as  to  reduce  unneces- 
sary paperu^ork  while  nssunng  that  suffi- 
cient information  is  supplied  to  prevent 
fraud  and  abuse. 

Ih)  The  Secretary  of  Health  and  Human 
Sen'ices  shall  report  to  the  Congress  pnor  to 
June  30,  1985,  with  respect  to- 
il) recommendations  with  respecl  to 
direct  payment  of  all  fees  for  diagnostic  lab- 
oratory tests  to  the  physician  under  title 
XVIII  of  the  Social  Secunty  Act: 

12)  any  possible  basis  for  the  formulation 
of  a  nationwide  fee  schedule  for  diagnostic 
laboratory  tests  under  such  title:  and 

13)  any  appropnate  indexing  mechanism 
for  adjusting  such  a  fee  schedule. 

ID  The  amendments  made  by  this  section 
shall  not  apply  to  diagnostic  laboratory 
tests  furnished  to  inpatients  of  a  provider 
operating  under  a  waiver  granted  pursuant 
to  section  6021k)  of  the  Social  Secunty 
Amendments  of  1983.  Payment  for  such  sem- 
ices  shall  be  made  under  part  B  of  title 
XVllI  of  the  Social  Secunty  Act  at  80  per- 
cent lor  100  percent  in  the  case  of  such  tests 
for  which  payment  is  made  on  the  basis  of 
an  assignment  described  in  section 
1842lb)i3)IB)lii))  of  the  reasonable  charge 
for  such  service.   The  deductible  under  sec- 


tion 1833ibi  of  such  Act  shall  not  apply  to 
such  tests  if  payment  is  made  on  the  basis  of 
such  an  assignment. 

REVALUATION  OF  ASSETS  ACQl'IRED  BY  HOSPITALS 

Sec.  907.  la)  Section  1886ig)  of  the  Social 
Secunty  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"13)  The  Secretary  shall  provide  that  in 
any  case  in  which  a  hospital  iincludmg  sub- 
section Id)  hospitals  and  other  hospitals)  ac- 
quires any  asset  which  had  been  depreciated 
in  whole  or  in  part  by  the  pnor  owner  for 
purposes  of  payment  under  this  title,  the 
payments  to  the  purchasing  hospital  under 
this  title  iwith  respect  to  inpatient  and  out- 
patient senices)  for  capital-related  costs  of 
that  asset  i depreciation,  equity  capital,  and 
interest)  shall  be  based  upon  book  value 
ilhat  is  the  acquisition  cost  of  the  asset  as 
earned  on  the  books  of  the  prior  owner  less 
any  depreciation  taken  on  the  asset  by  such 
pnor  owner)  and  shall  be  determined  using 
the  same  useful  life  and  method  of  deprecia- 
tion as  used  by  such  pnor  owner  for  pur- 
poses of  payment  under  this  title.'". 

lb)  Section  1886ig)i2)  of  such  Act  is 
amended  by  inserting  "except  as  otherwise 
provided  m  paragraph  13),  and"  after 
"March  1.  1983.  ". 

Ic)  The  amendments  made  by  this  section 
shall  apply  to  capital-related  costs  of  capital 
expenditures  obligated  on  or  after  October  1. 
1984. 

REPEAL  OF  PREADMISSION  DIAGNOSTIC  TESTING 
PROVISION 

Sec.    908.    la)    Section    1833ia)iD    of   the 

Social  .Secunty  Act  is  amended  by  sinking 

out  "IF)  with  respect  to  "  and  all  that  follows 

through  "IG)'"  and  inserting  m  lieu  thereof 

"and  IF)"". 

lb)  Section  1833ia)  of  such  Act  is  amend- 
ed- 

ID  by  adding  "and"  at  the  end  of  para- 
graph 13): 

12)  by  sinking  out  ":  and"  at  the  end  of 
paragraph  i4)  and  inserting  m  lieu  thereof  a 
penod:  and 

13)  by  sinking  out  paragraph  I5). 

ic)  Section  1833iaii2)  of  such  Act  is 
amended  by  sinking  out  "and  in  paragraph 
15)  of  this  subsection  ". 

Id)  .Section  18331b)  and  section  1833iii'3i 
of  such  Act  are  each  amended  by  sinking 
out  "subsection  ia)il)iG)"  and  inserting  in 
lieu  thereof  "subsection  'aliDiF)"". 

le)  The  amendm.ents  made  by  this  section 
shall  apply  to  senices  performed  after  the 
date  of  the  enactment  of  this  Act. 

If)  The  amendments  made  by  this  section 
shall  not  be  construed  as  prohibiting  pay- 
ment, subject  to  the  applicable  copayments. 
under  part  B  of  title  XVIII  of  the  Social  Se- 
cunty Act  for  preadmission  diagnostic  test- 
ing performed  m  a  physician's  office  to  the 
extent  such  testing  is  otherwise  reimbursa- 
ble under  regulations  of  the  Secretary. 

SKILLED  NtlR.'itNG  FACILITY  REIMBURSEMENT 

Sec.  909.  lalll)  Section  1861iv)ll)lE)  of 
the  Social  Secunty  Act  is  amended  by  sink- 
ing out  clause  ID  thereof,  and  by  striking 
out  "111)". 

12)  Section  1861iv)i7)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"ID)  For  further  limitations  on  reasonable 
cost  and  determination  of  payment  amounts 
for  routine  sennce  costs  of  skilled  nursing 
facilities,  see  section  1888.  ". 

lb)  Title  XVIII  of  the  Social  Secunty  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 
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"PA  y.M EST  TO  SKILLED  NURSISG  FAClLtTtES  FOR 
RO(T/.VT  SERVICE  COSTS 

"Sec.  18S8.  <a/  TTie  Secretan/.  in  determin- 
ing the  amount  of  the  payments  which  may 
be  made  under  this  title  uith  respect  to  rou- 
tine sen  tee  costs  of  extended  care  sen  ices 
shall  not  recognise  as  reasonable  'in  the  effi- 
cient deliierv  of  health  senicesi  per  diem 
costs  of  such  senices  to  the  eitcnt  that  such 
per  diem  costs  exceed  the  follouing  per  diem 
limits,  except  as  otheruise  provided  in  this 
section: 

■/V  With  respect  to  freestanding  skilled 
nursing  facilities  located  m  urban  areas,  the 
limit  shall  be  equal  to  112  percent  of  the 
mean  per  diem  routine  senicc  costs  for  free- 
standing skilled  nursing  facilities  located  in 
urban  areas. 

•(21  With  respect  to  freestanding  skilled 
nursing  facilities  located  in  rural  areas,  the 
limit  shall  be  equal  lo  112  percent  of  the 
m.ean  per  diem  routine  senice  costs  for  free- 
standing skilled  nursing  facilities  located  in 
rural  areas. 

"13)  With  respect  to  hospital-based  skilled 
nursing  facilities  located  in  urban  areas,  the 
limit  shall  be  equal  to  the  sum  of  the  limit 
for  freestanding  skilled  nursing  .facilities  lo- 
cated m  urban  areas,  plus  50  percent  of  the 
amount  by  uhich  112  percent  of  the  mean 
per  diem  routine  senice  costs  for  hospital- 
based  skilled  nursing  facilities  located  m 
urban  areas  exceeds  the  limit  for  freestand- 
ing skilled  nursing  facilities  located  m 
urban  areas. 

"(41  With  respect  to  hospital-based  skilled 
nursing  facilities  located  m  rural  areas,  the 
limit  shall  be  equal  to  the  sum  of  the  Innit 
for  freestanding  skilled  nursing  .facilities  lo- 
cated m  niral  areas,  plus  SO  percent  of  the 
amount  by  uhich  112  percent  of  the  mean 
per  diem  routine  senice  costs  for  hospital- 
based  skilled  nursing  facilities  located  in 
rural  areas  exceeds  the  limit  for  free  stand- 
ing skilled  nursing  .facilities  located  m  rural 
areas. 

In  applying  this  subsection  the  Secretary 
shall  make  appropnate  adjustments  to  the 
labor  related  portion  of  the  costs  based  upon 
an  appropnate  wage  index. 

(bi  With  respect  to  a  hospital-based 
skilled  nursing  facility,  the  Secretary  shall 
recognize  as  reasonable  the  portion  of  the 
cost  differences  between  hospital-based  and 
freestanding  skilled  nursing  facilities  attnb 
utable  to  excess  overhead  allocations  (as  de- 
termined by  the  Secretary)  resulting  from 
the  reimbursement  pnnciples  under  this 
title,  notwithstanding  the  limits  set  forth  m 
paragraph  (3)  or  (4)  of  subsection  (a). 

"(c)  The  Secretary  may  make  adjustments 
in  the  limits  set  forth  m  subsection  (a)  with 
respect  to  any  skilled  nursing  facility  to  the 
extent  the  Secretary  deems  appropnate. 
based  upon  case  mix  or  circumstances 
beyond  the  control  of  the  facility.  ". 

(O  The  amendments  made  by  subsections 
(a)  and  (b)  shall  apply  to  cost  reporting  pe- 
nods  beginning  on  or  after  July  1.  1984. 

(d)  Notwithstanding  limits  on  the  cost  of 
skilled  nursing  facilities  which  may  have 
been  issued  under  section  ISSKv)  of  the 
Social  Secunty  Act  pnor  to  the  date  of  the 
enactment  of  this  Act.  m  the  case  of  cost  re- 
porting penods  beginning  on  or  after  Octo- 
ber I.  1982.  and  pnor  to  July  1.  1984.  the 
cost  limits  for  routine  senices  for  urban 
and  rural  hospital-based  skilled  nursing  fa- 
cilities shall  be  112  percent  of  the  mean  of 
the  respective  routine  costs  for  urban  and 
rural  hospital-based  skilled  nursing  facili- 
ties. 

(e)  The  Secretary  of  Health  and  Human 
Sennces  shall  submit  to  the  Congress,  pnor 


to  Apnl  IS.  1984.  the  report  required  under 
section  SOSfbl  of  the  Social  Security  Amend- 
ments of  1983. 

(f)  The  Secretary  of  Health  and  Human 
Senices  shall  submit  to  the  Congress,  pnor 
to  December  1.  1984.  a  proposal  for  the  im- 
plementation of  a  prospective  payment  plan 
for  extended  care  senices  under  title  XVlll 
of  the  Social  Secunty  Act.  The  plan  shall 
take  into  account  case  mix  differences 
among  skilled  nursing  .facilities.  The  plan 
shall  be  designed  so  as  lo  permit  inclusion 
of  payments  to  hospital-based  facilities 
withm  the  DRG  payment  system  under  sec- 
tion 1886(d)  of  such  Act.  The  plan  shall  be 
designed  for  implementation  effective  Octo- 
ber 1.  1985. 

ROVNDINO  OF  PART  B  PA  Y, VENTS 

Ski:  910.  (a)  Section  1833  of  the  Social  Se- 
cunty Act  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k>  Whenever  payment  under  this  part  is 
made  on  the  basis  of  the  reasonable  charge 
for  the  senice.  the  amount  of  the  payment, 
as  determined  after  application  of  the  provi- 
sions of  section  1842  relating  to  the  calcula- 
tion of  the  reasonable  charge  and  a.fler  the 
application  of  any  deductibles  and  copay- 
menls.  shall,  if  not  a  whole  dollar  amount, 
be  rounded  down  to  the  next  lower  whole 
dollar  amount.  Where  a  payment  is  for  more 
than  one  related  senice  provided  to  the 
same  patient,  this  subsection  shall  be  ap- 
plied to  the  total  payment,  rather  than  to 
each  senice  separately.  Any  person  or  pro- 
vider receiving  such  payment  on  the  basts  of 
an  assignment  descnbed  in  section 
1842(b)(3)(B)(ti)  or  under  a  provider  agree- 
ment under  section  1866.  may  not  charge  lo 
the  beneficiary  the  amount  by  which  the 
payment  is  reduced  under  this  subsection.". 

(b)  The  amendment  made  by  this  section 
shall  apply  to  payments  for  senices  per- 
formed on  or  after  July  1.  1984. 

ACREE.VENTS  EUR  MEDICARE  CI^.IM.S  PROCE.SSINU 

Sec.  911.  (aKD  Section  1816(a)  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  the  .first  sentence  and  inserting  in  lieu 
thereof  the  following:  "The  Secretary  may 
enter  into  an  agreement  with  any  organisa- 
tion or  agency  under  which  such  organisa- 
tion or  agency  shall  make  determinations  of 
the  amounts  of  the  payments  to  be  made 
under  this  part  to  the  providers  it  senes. 
and  shall  m.ake  such  payments  to  such  pro- 
viders. Determinations  of  the  amounts  of 
payment  shall  be  subject  lo  section  1878  and 
to  such  review  by  the  Secretary  as  may  be 
provided  for  in  the  agreement.  ". 

(2)  Section  1816(d)  of  such  Act  is  repealed. 

(3)  Paragraphs  d)  and  (2)  of  section 
1816(e)  of  such  Act  are  each  amended  by 
sinking  out  "Notwithslandtng  subsections 
(a)  and  (d).  the  Secretary"  and  inserting  m 
lieu  thereof  "The  Secretary". 

(4)  Section  1816(e)(4)  of  such  Act  is 
amended  by  sinking  out  "subsections  (a) 
and  (d)  and". 

(b)(1)  Section  1816(cl  of  such  Act  is 
amended  by  sinking  out  "of  so  much  of  the 
cost  of  administration  of  the  agency  or  orga- 
nisation as  IS  determined  by  the  Secretary 
to  be  necessary  and  proper  for  carrying  out 
the  functions  covered  by  the  agreement"  and 
inserting  m  lieu  thereof  "to  the  organisa- 
tion for  carrying  out  the  functions  covered 
by  the  agreement  m  accordance  with  such 
terms  as  the  Secretary  and  the  organisation 
or  agency  shall  agree  upon". 

(2)  Section  1816(fi  of  such  Act  is  amend- 
ed 

(A)  by  inserting  "(1)"  after  "(fl": 

(B)  by  redesignating  clauses  HI  and  (2)  as 
clauses  (Al  and  (B).  respectively: 


iCi  by  striking  out  ".  by  regulation.":  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(2)  Subject  lo  the  standards,  cntena,  and 
procedures  developed  pursuant  to  paragraph 
'/'.  the  Secretary  may  utilise  competitive 
and  nonconipetitive  procedures  .for  deter- 
mining with  whom  he  shall  enter  into  an 
agreement  under  this  section,  and  may  ex- 
penmeni  with  innovative  techniques  for 
carrying  out  agreements  under  this  sec- 
tion. ". 

(c)(1)  Section  1842(cl  of  such  Act  is 
amended  by  stnkmg  out  "of  the  cost  of  ad- 
ministration of  the  earner,  as  determined 
by  the  Secretary  to  be  necessary  and  proper 
for  carrying  out  the  functions  covered  by  the 
contract"  and  inserting  in  lieu  thereof  "to 
the  earner  for  carrying  out  the  functions 
covered  by  the  contract  in  accordance  with 
such  terms  as  the  Secretary  and  the  carrier 
shall  agree  upon  ". 

(2)  Section  1842  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(1)  The  Secretary  may  utilise  competitive 
and  noncompetitive  procedures  .for  deter- 
mining with  whom  he  shall  enter  into  a  con- 
tract under  this  section,  and  may  experi- 
ment with  innovative  techniques  .for  carry- 
ing out  such  contracts. ". 

(d)  The  amendments  made  by  this  section 
shall  become  effective  on  October  1.  1984. 

LESSER  OF  COST  OR  CHARGES 

Sec.  912.  The  Secretary  of  Health  and 
Human  Sen-ices  shall  issue  regulations 
which  require,  for  purposes  of  title  XVlll  of 
the  Social  Secunty  Act.  thai  hospitals  calcu- 
late and  report  the  lesser-of-cost-or-charges 
delennmations  separately  on  the  basis  of  in- 
patient and  outpatient  senices.  and  that 
payment  under  such  title  be  based  upon 
such  separate  determinations.  Such  regula- 
tions shall  apply  to  cost  accounting  penods 
beginning  on  or  after  October  1.  1984. 

HEPATITIS  R  VACCINE 

Sec.  913.  (a)  The  first  sentence  of  section 
1881(b)(l>  of  the  Social  Secunty  Act  is 
amended  by  sinking  out  "and"  before  "(B)  ' 
and  by  inserting  before  the  penod  the  fol- 
lowing: ".  and  (C  payments  to  or  on  behalf 
of  such  individuals  for  hepatitis  B  vaccine 
and  its  administration". 

(b)  Section  1881(b)  of  such  Act  is  amended 
by  adding  al  the  end  thereof  the  following 
new  paragraph: 

"(11)  Hepatitis  B  vaccine  and  its  adminis- 
tration shall  be  included  as  dialysis  senices 
with  respect  to  individuals  who  are  receiv- 
ing dialysis  senices  at  or  through  a  renal 
dialysis  facility,  and  payment  .for  such  vac- 
cine and  its  administration  shall  be  made 
m  such  manner  and  amount  as  the  Secre- 
tary determines  to  be  appropnate.  which 
may  include  the  inclusion  within  the  pro- 
spective payment  amount  established  under 
paragraph  (7).  Such  vaccine  and  its  admin- 
istration, when  furnished  to  an  individual 
who  IS  receiving  dialysis  senices.  but  not  at 
or  through  a  renal  dialysis  facility,  shall  be 
included  as  physicians'  senices.  and  pay- 
ment shall  be  made  m  accordance  with 
paragraph  (3). ". 

(c)(1)  Section  1862(a)(l)(Bt  of  such  Act  is 
amended  by  inserting  "or  section 
1881(b)(ll(Ci"  after  "1861(s)(10)". 

(2)  Section  1862(aJ(7)  of  such  Act  is 
amended  by  inserting  ".  section 
1881(b)(l)(C>."  ajter  "I861(s)ll0t". 

(d)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  hepatitis  vaccine 
administered  on  or  after  July  1,  1984. 


(e)  The  Secretary  of  Health  and  Human 
Sen-ices  shall  adjust,  effective  with  respect 
to  sennces  provided  on  or  after  the  date  of 
the  enactment  of  this  Act.  the  comprehensive 
fee  or  other  basis  of  payment  established 
under  section  1881(b)(3l(Bl  of  such  Act.  to 
reflect  the  amendments  made  by  this  sec- 
tion. 

LIMITATION  ON  CERTAIN  FOOT-CARE  SERVICES 

Sec.  914.  (a)  The  Secretary  of  Health  and 
Human  Senices  shall  provide,  by  regulation 
and  pursuant  to  section  1862(a)  of  the 
Social  Secunty  Act.  that  payment  will  not 
be  made  under  part  B  of  title  XVI 1 1  of  such 
Act  for  a  physician 's  debndement  of  mycotic 
toenails  to  the  extent  such  debndement  is 
performed  for  a  patient  more  frequently 
than  once  every  sixty  days,  unless  the  medi- 
cal necessity  for  more  .frequent  treatment  is 
documented  by  the  billing  physician. 

(b)  The  provision  of  subsection  (a)  shall 
apply  to  senices  performed  on  or  a.fter  the 
date  of  the  enactment  of  this  Act. 

COVERAGE  OF  HEMOPHILIA  CLOTTING  FACTOR 

Sec.  915.  (ai  Section  1861  (s)(2)  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  "and"  at  the  end  of  subparagraph  (Gi. 
by  adding  "and"  at  the  end  of  subparagraph 
(H).  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(I)  blood  clotting  factors,  for  hemophilia 
patients  competent  to  use  such  .factors  to 
control  bleeding  without  medical  or  other 
supenision.  and  items  related  to  the  admin- 
istration of  such  factors,  subject  to  utilisa- 
tion controls  deemed  necessary  by  the  Secre- 
tary or  necessary  for  the  efficient  use  of  such 
factors:". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  with  respect  to  items 
and  senices  purchased  on  or  after  the  date 
of  the  enactment  of  this  Act. 

INDEXING  OF  PART  B  DEDUCTIBLE 

Sec.  916.  (a)  Section  1833(b)  of  the  Social 
Secunty  Act  is  amended— 

(1)  by  sinking  out  "of  S7S"  and  inserting 
in  lieu  thereof  "determined  under  paragraph 
(2)": 

(21  by  redesignating  clauses  (1)  through  (3) 
as  clauses  (A>  through  (Cl: 

(3)  by  inserting  "(1)"  after  "(b)":  and 

(4)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"(2)(A)  The  part  B  deductible— 

"(i)  shall  be  f  75  .for  the  calendar  year  1984: 

"(ii)  .for  each  of  the  calendar  years  1985. 
1986.  and  1987  shall  be  an  amount  equal  to 
$75  increased  or  decreased  by  the  percentage 
increase  or  decrease  m  the  economic  index 
utilised  under  section  1842(b)(3)  from  the 
12-month  penod  which  began  on  July  1. 
1983.  to  the  12-month  penod  thai  began  on 
July  1  of  the  year  preceding  such  calendar 
year  (rounded  to  the  nearest  multiple  of  $1, 
or  if  midway  between  multiples  of  SI.  round- 
ed to  the  next  higher  multiple  of  $1).  deter 
mined  without  regard  to  section  1842(b)(4): 
and 

"(Hi)  for  the  calendar  year  1988  and  each 
succeeding  calendar  year,  shall  be  equal  to 
the  deductible  for  calendar  year  1987. 

"(B)  The  Secretary  shall,  between  July  1 
and  October  1  of  1984.  and  of  each  year 
thereafter,  determine  and  promulgate  the 
part  B  deductible  which  shall  be  applicable 
for  the  following  calendar  year.  ". 

(bl  The  amendments  made  by  subsection 
(a)  shall  be  effective  for  calendar  years  aJter 
1983. 

(c)  The  Secretary  of  Health  and  Human 
Sennces  shall  determine  and  promulgate  the 
part  B  deductible  for  calendar  year  1985  as 
soon  as  possible  after  the  dale  of  the  enact- 
ment of  this  Act 


COST    SHARING     FOR     UIRABLE    MEDICAL     EQUIP- 
MENT FVRNISHED  AS  A  HOME  HEALTH  BENEFIT 

Sec.  917.  (aid)  The  matter  in  section 
1814(b)  of  the  Social  Secunty  Act  preceding 
paragraph  (1)  is  amended  by  inserting  "and 
other  than  a  home  health  agency  with  re- 
spect to  durable  medical  equipment"  after 
"hospice  care". 

(2)  Section  1814  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Payments  to  Home  Health  Agencies  for 
Durable  Medical  Equipment 

"(k)  The  amount  paid  to  any  home  health 
agency  with  respect  to  durable  medical 
equipment  .for  which  payment  may  be  made 
under  this  part  shall  be— 

"(II  the  lesser  of— 

"(A)  the  reasonable  cost  of  such  equip- 
ment, as  determined  under  section  1861(v). 
or 

"(B)  the  customary  charges  with  respect  to 
such  equipment. 

less  the  amount  the  home  health  agency  may 
charge  as  descnbed  in  section 
1866(a)(2)(A)(ii).  but  in  no  case  may  the 
payment  for  such  equipment  exceed  80  per- 
cent of  such  reasonable  cost,  or 

"(2)  if  such  equipment  is  furnished  by  a 
public  home  health  agency  .free  of  charge  or 
at  nominal  charge  to  the  public,  the  amount 
which  the  Secretary  finds  will  provide  .fair 
compensation  to  the  home  health  agency.  ". 

(b)(1)  The  matter  m  section  1833(a)(2)(A) 
of  such  Act  preceding  clause  (i)  is  amended 
by  inserting  "(other  than  durable  medical 
equipment)"  after  "home  health  senices  ". 

(2)  The  matter  m  .section  1833(a)(2)(B)  of 
such  Act  preceding  clause  ii)  is  amended  by 
inserting  "items  and" after  "other". 

(c)  Section  1866(a)(2)(A)(ii)  of  such  Act  is 
amended  by  inserting  "or  which  are  durable 
medical  equipment  furnished  as  home 
health  senices"  after  "part  B". 

(d)(1)  The  .first  .  sentence  of  section 
1833(f)(1)  of  such  Act  IS  amended  by  striking 
out  "as  descnbed  m  section  1861(s)(6)". 

(2)  Section  1833(fl(2)  of  such  Act  is 
amended— 

(A)  by  sinking  out  "the  20  percent"  and 
inserting  in  lieu  thereof  "any",  and 

(B)  by  sinking  out  "under  subsection  (a)". 

(3)  Section  1833(f)(3)  of  such  Act  is 
amended  by  stnkmg  out  "paragraph  (1)" 
and  inserting  m  lieu  thereof  "subsection 
(a)". 

(41(A)  Subsection  (f)  of  section  1833  of 
such  Act  is  redesignated  as  section  1889.  is 
assigned  the  heading  "Purchase  of  Durable 
Medical  Equipment",  and  is  moved  to  the 
end  of  part  C. 

(Bl  Paragraphs  (1)  through  (41  of  section 
1889  are  redesignated  as  subsections  (ai 
through  (d). 

(e)(1)  Section  1861(m)(5)  of  such  Act  is 
amended  by  sinking  out  ".  and  the  use  of 
medical  appliances"  and  inserting  m  lieu 
thereof  "and  durable  medical  equipment". 

(2)  Section  1861(s)(6)  of  such  Act  is 
amended  by  sinking  out  everything  after 
"durable  medical  equipment"  up  to  the 
semicolon. 

(3)  Section  1861  of  such  Act  is  amended  by 
inserting  after  subsection  (m)  the  following: 

"Durable  Medical  Equipment 
"(n)  The  term  durable  medical  eguipment' 
includes  iron  lungs,  oxygen  tents,  hospital 
beds,  and  wheelchairs  (which  may  include  a 
power-operated  vehicle  that  may  be  appro- 
pnately  used  as  a  wheelchair,  but  only 
where  the  use  of  such  a  vehicle  is  determined 
to  be  necessary  on  the  basis  of  the  individ- 
ual's medical  and  physical  condition  and 


the  vehicle  meets  such  safety  requirements 
as  the  Secretary  may  prescnbe)  used  m  the 
patient's  home  (including  an  institution 
used  as  his  home  other  than  an  institution 
that  meets  the  requirements  of  subsection 
(e)(1)  or  (j)(l)  of  this  section),  whether  fur- 
nished on  a  rental  basis  or  purchased.  ". 

(4)  Section  1861(cc)(l)(G)  of  such  Act  is 

amended  by  sinking  out  ".  appliances,  and 

equipment,  including  the  purchase  or  rental 

of  equipment"  and  inserting  m  lieu  thereof 

"and  durable  medical  equipment". 

(f)  Section  18141  jti2i  of  such  Act  is  amend- 
ed- 

(11  by  redesignating  subparagraphs  (Bl 
and  (C)  as  (C)  and  (D>.  respectively,  and 

(2)  by  inserting  the  following  after  sub- 
paragraph (A): 

"(B)  Subsection  (k)(l)(B).". 

(g)  The  amendments  made  by  this  section 
shall  apply  to  items  and  senices  furnished 
on  or  a.fter  the  date  of  the  enactment  of  this 
Act. 

TRANSFERS  TO  FEDERAL  HOSPITAL  INSURANCE 
TRt'.ST  FUND 

Sec.  918.  Section  1817  of  the  Social  Securi- 
ty Act  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(k)  There  shall  be  transferred  for  each  of 
the  fiscal  years  1984.  1985.  1986.  and  1987. 
from  the  general  fund  m  the  Treasury  into 
the  Federal  Hospital  Insurance  Trust  Fund 
amounts  equal  to  the  additional  amounts 
which  would  have  been  included  in  the  Gov- 
ernment contnbution  for  such  fiscal  year  to 
the  Federal  Supplementary  Medical  Insur- 
ance Tnist  Fund  under  section  1844  for 
months  beginning  with  July  1984  if  the 
amendments  made  by  part  I  of  subtitle  A  of 
title  IX  of  the  Omnibus  Reconciliation  Act 
of  1983  had  not  been  enacted  (as  estimated 
by  the  Secretary  of  Health  and  Human  Sen- 
ices). ". 

CLASSIFICATION  OF  CERTAIN  RIRAL  HOSPITALS 

Sec.  919.  (a)  Section  1886(d)(5)(C)(i)  of  the 
Social  Secunty  Act  is  amended  by  adding  at 
the  end  thereof  the  .following:  "A  hospital 
which  is  classified  as  a  rural  hospital  may 
appeal  to  the  Secretary  to  be  classified  as  a 
rural  referral  center  under  this  clause  on  the 
basis  of  critena  (established  by  the  Secre- 
tary) which  shall  allow  the  hospital  to  dem- 
onstrate that  It  should  be  so  reclassified  by 
reason  of  certain  of  its  operating  character- 
istics being  similar  to  those  of  an  urban  hos- 
pital located  in  the  same  region.  Such  char- 
aclenstics  may  include  wages,  scope  of  sen- 
ices. senice  area,  and  the  mix  of  medical 
specialities.  The  Secretary  shall  publish  the 
critena  by  notice  of  proposed  rulemaking 
pnor  lo  June  1.  1984.  .for  implementation  by 
October  1.  1984.  An  appeal  allowed  under 
this  clause  must  be  submitted  lo  the  Secre- 
tary (in  such  form  and  manner  as  the  Secre- 
tary may  prescnbe)  withm  the  first  quarter 
of  the  hospitals  cost  reporting  period,  and 
the  Secretary  must  make  a  final  determina- 
tion with  respect  to  such  appeal  withm  60 
days  after  the  appeal  has  been  submitted. 
Any  payment  adjustments  necessitated  by  a 
reclassification  based  upon  the  appeal  shall 
be  retroactive  to  the  beginning  of  such  cost 
reporting  penod. "". 

(b)  Section  1886(d)(2)(D)  of  such  Act  is 
amended  by  adding  al  the  end  thereof  the 
following:  "A  hospital  located  in  a  Metropol- 
itan Statistical  Area  shall  be  deemed  to  be 
located  m  the  region  m  which  the  majonty 
of  the  hospitals  m  the  same  Metropolitan 
Statistical  Area  are  located,  or.  at  the  option 
of  the  Secretary,  the  region  in  which  the  ma- 
jonty of  the  inpatient  discharges  (with  re- 
spect  to   which   payments  are  made   under 
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this  title)  from  hospitals  in  the  same  Metro- 
politan Statistical  Area  are  made.  ". 

(CI  Section  1886td)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"'81  In  the  case  of  any  hospital  which  is 
located  m  an  area  which  is.  at  any  time 
after  April  20.  1983.  reclassified  from  an 
urban  to  a  rural  area,  payments  to  such  hos- 
pital for  the  first  two  cost  reporting  periods 
for  which  such  reclassification  is  effective 
shall  be  made  as  follows: 

"lA)  For  the  first  such  cost  reporting 
period,  payment  shall  be  equal  to  the 
amount  payable  to  such  hospital  for  such 
accounting  period  on  the  basis  of  the  rural 
classification,  plus  an  amount  equal  to  ',  of 
the  amount  (if  any)  by  which— 

"(i)  the  am.ount  which  would  have  been 
payable  to  such  hospital  for  such  accounting 
period  on  the  basis  of  an  urban  classifica- 
tion, exceeds 

"liD  the  amount  payable  to  such  hospital 
for  such  accounting  period  on  the  basis  of 
the  rural  classification. 

"(B)  For  the  second  such  cost  reporting 
period,  payment  shall  be  equal  to  the 
amount  payable  to  such  hospital  .for  such 
accounting  period  on  the  basis  of  the  rural 
classification,  plus  an  amount  equal  to  ' ,  of 
the  amount  (if  any)  by  which  — 

"(I)  the  amount  which  would  hare  been 
payable  to  such  hospital  for  such  account- 
ing period  on  the  basis  of  an  urban  classifi- 
cation, exceeds 

"(ID  the  amount  payable  to  such  hospital 
for  such  accounting  period  on  the  basis  of 
the  rural  classification.  ". 

(d)  The  amendments  rnade  by  this  section 
shall  be  effective  with  respect  to  cost  report- 
ing periods  beginning  on  or  after  October  I. 
1983. 

(el  The  Secretary  shall  conduct  a  study  of 
the  adi^isability  of  making  adjustments  m 
the  nonlabor  component  of  those  DRG's 
(utilised  for  purposes  of  section  1886(d)  of 
the  Social  Security  Act)  which  have  high 
fixed  nonlabor  costs.  The  Secretary  shall 
report  the  results  of  the  study,  including  any 
recommendations  for  legislative  changes,  to 
the  Congress  withm  6  months  after  the  date 
of  the  enactment  of  this  Act. 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  a  study  of  further  re- 
finements which  may  be  appropriate  in  the 
inpatient  hospital  prospective  payment  pro- 
visions of  title  XVIII  of  the  Social  Security 
Act.  in  order  to  address  the  problems  of  dif- 
ferences in  payment  amounts  to  specific 
hospitals.  The  study  shall  include  (but  shall 
not  be  limited  to)  the  degree  of  variation  m 
inpatient  hospital  costs  per  discharge 
within  each  diagnosis-related  group.  The 
Secretary  shall  also  present  alternative 
methods  of  computing  the  amount  of  such 
payments.  The  study  shall  include  a  discus- 
sion of  the  relative  merits  of  a  method  of 
payment  under  which  a  percentage  of  the 
payment  amount  (for  discharges  classified 
within  a  diagnosis-related  group  could  be 
determined  on  a  regional  basis.  The  Secre- 
tary shall  report  the  result  of  the  study,  and 
any  recommended  changes  in  the  prospec- 
tive payment  system,  to  the  Congress  prior 
to  September  1.  1984. 

Part  II— Medicaid  and  MCH  Budget 

Provisions 

extension  of  medicaid  pa  yment  reductions 

and  offsets 
Sec.  921.  (a)  Section  1903(s)(l)(A)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "and"  at  the  end  of  clause  (ii).  by 
adding  "and"  at  the  end  of  clause  (iii).  and 
by  inserting  after  clause  'nt/  the  following: 


"(IV)  each  of  the  .fiscal  years  1985.  1986. 
and  1987.  shall  be  reduced  by  3  percent. ". 

(b)  Section  1903(t)(l)  of  such  Act  is 
amended— 

(1)  by  sinking  out  "and  1984  '  and  insert- 
ing m  lieu  thereof  "1984.  1985.  1986.  and 
1987": 

(2)  by  inserting  "and"  at  the  end  of  sub- 
paragraph (A):  and 

(3)  by  sinking  out  subparagraphs  (B)  and 
(C)  and  inserting  m  lieu  thereof  the  follow- 
ing: 

■IB)  1983.  1984.  1985.  1986.  or  1987.  is 
equal  to  the  target  amount  determined 
under  subparagraph  (A)  for  the  State,  in- 
creased or  decreased  by  a  percentage  equal 
to  the  percentage  increase  or  decrease  (as 
the  case  may  be)  m  the  index  of  the  medical 
care  expenditure  category  of  the  Consumer 
Pnce  Index  for  all  urban  consumers  (U.S. 
city  average)  published  by  the  Bureau  of 
Labor  Statistics  for  the  penod  beginning  on 
October  1.  1982.  and  ending  on  the  last  day 
of  the  fiscal  year  for  which  the  target  is 
being  computed. ". 

(c)  Section  1903(t)(2)  of  such  Act  is 
amended  by  sinking  out  "1985"  and  insert- 
ing in  lieu  thereof  "1988". 

(d)  Section  1903(t)(3t  of  such  Act  is 
amended  by  inserting  "(A)"  after  "I3i"  and 
by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(B)  Only  .for  purposes  of  computing 
under  this  subsection  the  Federal  share  of 
expenditures  for  a  State  for  fiscal  years 
1985.  1986.  and  1987  (in  the  case  of  the  pay- 
ments which  may  be  made  for  the  first  quar- 
ter of  fiscal  years  1986.  1987.  and  1988.  re- 
spectively), the  Federal  medical  assistance 
percentage  for  fiscal  years  1985.  1986.  and 
1987  shall  be  the  lower  of  the  Federal  medi- 
cal assistance  percentage  .for  the  Statt  in 
effect  for  fiscal  year  1981.  or  the  Federal 
medical  assistance  percentage  for  the  State 
171  effect  for  the  fiscal  year  for  which  such 
expenditures  are  being  computed.  ". 

(e)'li  Section  1903(t)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(4)(A>  Except  as  provided  m  subpara- 
graph (B).  this  subsection  and  paragraph  (2) 
of  subsection  (s)  shall  not  apply  with  respect 
to  any  payments  based  upon  a  claim  (or  ad- 
justment to  a  claim)  for  a  State  expenditure 
which  IS  submitted  to  the  Secretary  for  pay- 
ment after  the  end  of  the  34-month  penod 
beginning  after  the  calendar  quarter  m 
which  such  expenditure  was  made. 

"(B)  Subparagraph  (A)  shall  nol  apply  to 
a  State  for  a  fiscal  year  if  the  total  net 
amount  of  the  clainis  (and  adjustments) 
submitted  by  such  State  dunng  that  fiscal 
year  which  would  otherwise  be  excluded 
under         subparagraph  (A)         exceeds 

S  5. 000. 000". 

(2)  The  amendment  made  by  paragraph 
111  shall  apply  to  claims  submitted  on  or 
a.fter  October  1.  1984. 

If)  Section  2161  of  the  Omnibus  Budget 
Reconciliation  Act  of  1981  is  amended  by 
sinking  out  subsection  (c). 

MANDATOR  Y  ASSIGNMENT  OF  RIGHTS  OF  PA  YMENT 
BY  MEDICAID  RECIPIENTS 

Sec.  922.  la)  Section  19021a)  of  the  Social 
Secunty  Act  is  amended— 

(1)  by  sinking  out  "and"  at  the  end  of 
paragraph  (43): 

(2)  by  sinking  out  the  penod  at  the  end  of 
paragraph  (44)  and  inserting  m  lieu  thereof 
":  and":  and 

'3/  by  inserting  after  paragraph  (44)  the 
following  new  paragraph: 

"(45)  provide  for  mandatory  assignment 
of  rights   of  payment  for  medical  support 


and  other  medical  care  owed  to  recipients, 
in  accordance  with  section  1912,  ". 

(b)  Section  1912(a)  of  such  Act  is  amended 
by  sinking  out  "State  plan  for  medical  as- 
sistance may"  and  inserting  m  lieu  thereof 
"State  plan  for  medical  assistance  shall". 

(c)(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  this  section  shall 
become  effective  on  October  1.  1984. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
cunty Act  which  the  Secretary  of  Health  and 
Human  Senices  determines  requires  State 
legislation  m  order  for  the  plan  to  meet  the 
additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  after 
the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

INCREASE  IN  MEDICAID  CEILING  AMOUNT  FOR 
PUERTO  RICO.  THE  VIRGIN  ISLANDS.  GUAM,  THE 
NORTHERN  MARIANA  ISl^NDS.  AND  AMERICAN 
.SAMOA 

Sec.  923.  (a)  Section  1108(c)  of  the  Social 
■Secunty  Act  is  amended  to  read  as  follows: 

"(c)  The  total  amount  certified  by  the  Sec- 
retary under  title  XIX  with  respect  to  a 
fiscal  year  for  payment  to— 

"(1)  Puerto  Rico  shall  not  exceed 
$63,400,000: 

"(2)  the  Virgin  Islands  shall  not  exceed 
S2. 100.000: 

"(3)  Guam  shall  not  exceed  S2. 000.000: 

"(4)  the  Northern  Manana  Islands  shall 
nol  exceed  $550,000:  and 

"(5)  American  Samoa  shall  nol  exceed 
$1,150,000". 

(b)  The  amendment  made  by  subsection 
la)  shall  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1.  1983. 

INCREASE  IN  AITHORIZATION  FOR  MATERNAL  AND 
CHILD  HEALTH  BLOCK  GRA.\T 

Sec.  924.  (a)  Section  501(a)  of  the  Social 
Secunty  Act  is  amended  by  sinking  out 
"$373,000,000  for  fiscal  year  1982  and  for 
each  fiscal  year  thereafter"  and  inserting  m 
lieu  thereof  "$478,000,000  for  fiscal  year 
1984  and  each  fiscal  year  thereafter". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  for  fiscal  years  begin- 
ning on  or  after  October  1,  1983. 

MEDICAID  COVERAGE  FOR  PREGNANT  WOMEN 

Sec.  925.  (aid)  Section  406(g)(2)  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  "may  provide"  and  inserting  in  lieu 
thereof  "shall  provide". 

(2)  Section  1902(a)il0iiA)ii)  of  such  Act  is 
amended  by  sinking  out  "as  authomed  m 
section  406(g)"  and  inserting  m  lieu  thereof 
as  required  m  section  406(g)(2)". 

(b)(1)  Except  as  provided  in  paragraph 
(2).  the  amendments  made  by  this  section 
shall  become  effective  on  July  1.  1984. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
cunty Act  which  the  Secretary  of  Health  and 
Human  Sen-ices  determines  requires  State 
legislation  in  order  for  the  plan  to  rneet  the 
additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  such  title 
solely  on  the  basis  of  its  failure  to  meet  these 
additional  requirements  before  the  first  day 
of  the  first  calendar  quarter  beginning  ajter 
the  close  of  the  first  regular  session  of  the 
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state  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

RECERTIFICATION  OF  SNF  AND  ICF  PATIENTS 

Sec.  926.  <a)il)  Section  1903(g)(1)  of  the 
Social  Security  Act  is  amended,  m  the 
matter  preceding  subparagraph  (A),  by— 

(A)  striking  out  ".  skilled  nursing  facility 
or  intermediate  care  .facility  on  60  days" 
and  inserting  in  lieu  thereof  "or  mtennedi- 
ate  care  facility  for  60  days,  or  m  a  skilled 
nursing  facility  for  30  days": 

IB)  striking  out  ".  skilled  nursing  facility 
services,  or  intermediate  care  facility  sen- 
ices  furnished  beyond  60  days  (or  inpatient 
mental  hospital  senices  furnished  beyond 
90  days)"  and  inserting  m  lieu  thereof  "or 
intermediate  care  facility  senices  .furnished 
beyond  60  days,  skilled  nursing  facility  sen- 
ices furnished  beyond  30  days,  or  inpatient 
mental  hospital  senices  furnished  beyond 
90  days":  and 

IC)  sinking  out  "which  for  purposes  of 
this  section  means  the  four  calendar  quar- 
ters ending  with  June  30,  ". 

(2)  Section  1903(gi(l)(A)  of  such  Act  is 
amended  by  sinking  out  "at  least  every  60 
days"  and  inserting  m  lieu  thereof  "at  least 
as  often  as  required  under  paragraph  17/". 

(3)  Section  1903(g)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(7i(A)  Recertifications  under  paragraph 
<1)(A)  shall  be  required  at  least  every  60  days 
in  the  case  of  inpatient  hospital  senices. 

"(B)  Such  recertifications  m  the  case  of 
skilled  nursing  facility  senices  shall  be  re- 
quired at  least— 

"ID  30  days  after  the  initial  certification. 
I       'Vii;  60  days  after  the  initial  certification. 
'       "liii)   90  days  after  the  initial  certifica- 
tion, and 

"(IV)  every  60  days  thereafter, 

"(C)  Such  recertifications  in  the  case  of 
intermediate  care  facility  senices  shall  be 
required  at  least— 

"(I)  60  days  after  the  initial  certification. 

■vij/  120  days  after  the  initial  certifica- 
tion, 

•Vtiiy  12  months  after  the  initial  certifica- 
tion. 

"(ivt  18  months  after  the  initial  certifica- 
tion, 

"(v)  24  months  after  the  initial  certifica- 
tion, and 

"(VI)  every  12  months  thereafter. 

"(D)  For  purposes  of  determining  comph 
ance  with  the  schedule  established  by  this 
paragraph,  the  Secretary  shall  not  consider 
any  violation  of  such  schedule  m  any  case 
where  there  is  a  delay  of  10  days  or  less,  and 
the  State  establishes  good  cause  why  the 
physician  or  other  person  making  such  re- 
certification  did  not  meet  such  schedule.". 

lb)  Section  1903(g)(4)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  The  Secretary  shall  .find  a  showing  of 
a  State,  with  respect  to  a  calendar  quarter 
under  paragraph  (1),  to  be  satisfactory 
under  such  paragraph  with  respect  to  the  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
such  paragraph  as  applicable  to  a  type  of  fa- 
cility or  institutional  senices.  if  the  total 
number  of  patients  receiving  such  type  of 
sen'ices  m  that  quarter  whose  records  were 
included  in  sample  onsite  sun^eys  conducted 
with  respect  to  that  quarter  under  para- 
graph 12)  and  were  found  not  to  comply 
with  the  requirements  of  subparagraphs  (A) 
and  (B)  of  paragraph  (1)  is  less  than  3  per- 
cent of  the  total  number  of  patients  whose 
records  were  included  in  such  surveys  with 
respect  to  that  quarter.  ". 


(c)  Section  1903(g)(5)  of  such  Act  is 
amended  by  striking  out  "33' ^  per  centum" 
and  inserting  in  lieu  thereof  "5  percent". 

(d)  The  amendments  made  by  this  section 
shall  apply  to  quarters  beginning  on  or  after 
the  date  of  the  enactment  of  this  Act. 

Part  III— Other  Medicare  and  Medicaid 

Provisions 

study  of  physician  reimbursement  for 

cognitive  services 

Sec.  931.  The  Director  of  the  Office  of 
Technology  Assessment  shall  conduct  a 
study  of  physician  reimbursement  under  the 
medicare  program  with  respect  to  any  in- 
equities that  may  exist  between  reimburse- 
ment  levels  for  medical  procedures  and  cog- 
nitive sen'ices,  and  shall  make  any  recom- 
mendations for  changes  in  such  reimburse- 
ment system  which  may  be  appropnate.  The 
study  shall  include  speci.fic  findings  and 
recommendations  with  respect  to  creating  a 
method  .for  adjusting  payments  to  physi- 
cians as  the  costs  and  nsks  to  physicians  of 
providing  senices  decrease  over  lime  due  to 
new  technologies  and  procedures.  In  carry- 
ing out  the  study,  the  Director  shall  consult 
with  national  physician  organi::alions  and 
with  the  Secretary  of  Health  and  Human 
Senices.  The  Director  shall  report  the  re 
suits  of  such  study  to  the  Congress  pnor  to 
December  31,  1985. 

ELIMINATION  OF  PART  H  DEDUCTIBLE  FOR 
CERTAIN  DIAGNOSTIC  LABORATORY  TESTS 

Sec.  932.  (a)  Section  1833(b)  of  the  Social 
Secunty  Act  is  amended  bv  striking  out 
"and"  at  the  end  of  clause  (2),  and  by  insert- 
ing be.fore  the  penod  at  the  end  of  clause  (3) 
the  following:  ".  and  (4)  such  deductible 
shall  not  apply  with  respect  to  diagnostic 
tests  performed  m  a  laboratory  .for  which 
the  Secretary  has  established  a  payment  rale 
under  subsection  (h)". 

(b)  Section  1833(h)  of  such  Act.  as  such 
section  shall  be  in  effect  on  and  after  Oclo 
ber  1.  1987.  is  amended  by  inserting  before 
the  penod  at  the  end  thereof  the  following: 
"(including  any  deductibles  which  would 
have  been  made  under  subsection  (b))". 

(c)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  diagnostic  tests 
performed  on  or  after  October  1.  1987. 

PAYMENT  FOR  SERVICES  FOLLOWING  TERMINA- 
TION OF  PARTICIPATION  AGREEMENTS  WITH 
HOME  HEALTH  AGENCIES  OR  HOSPICE  PRO- 
GRAMS 

Sec.  933.  (a)  Section  1866(b)(4)(B)  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  "after  the  calendar  year  m  which  such 
termination  is  effective"  and  inserting  in 
lieu  thereof  "more  than  30  days  after  such 
effective  dale". 

lb)  The  amendment  made  by  this  section 
shall  apply  to  terminations  issued  on  or 
after  the  date  of  the  enactment  of  this  Act. 

REPEAL  OF  SPECIAL  TUBERCULOSIS  TREATMENT 
REQUIREMENTS  UNDER  MEDICARE  AND  MEDICAID 

Sec.  934.  (a)  Section  1814(a)  of  the  Social 
Secunty  Act  is  amended— 

(1)  by  repealing  subparagraph  (B)  of  para- 
graph (2): 

(2)  m  paragraph  (3).  by  sinking  out  "and 
inpatient  tuberculosis  hospital  senices": 

(3)  by  repealing  paragraph  (5):  and 

(4)  m  the  matter  following  paragraph  (8). 
by  sinking  out  "(B).  ". 

(b)(ll  Subsections  (d)  and  (gl  of  section 
1861  of  such  Act  are  repealed. 

(2)  Section  1861(e)  of  such  Act  is  amended 
171  the  matter  following  paragraph  (9)  by 
sinking  out  "or  tuberculosis  unless  it  is  a 
tuberculosis  hospital  (as  defined  in  subsec- 
tion (g))  or". 


(3)  Section  1861ij>  of  such  Act  is  amended 
171  the  matter  following  paragraph  '15)  by 
striking  out  "or  tuberculosis". 

(c)  Section  1863  of  such  Act  is  amended  by 
striking  out  "(g)(4l,". 

(d)  Section  1866  of  such  Act  is  amended— 

(1)  171  subsection  (b)(3).  by  sinking  out 
"tuberculosis  hospital  senices  and":  and 

(2)  171  subsection  (d).  by  striking  out  "in- 
patient tuberculosis  hospital  sendees  and". 

(e)  Section  1902(a)(28)  of  such  Act  is 
amended  by  striking  out  "and  tuberculosis". 

(f)  Section  1903(g)(1)  of  such  Act  is 
amended  by  sinking  out  "(including  an  in- 
stitution for  tuberculosis)",  and  by  sinking 
out  "(including  tuberculosis  hospitals)". 

(g)  Section  1905(ai  of  such  Act  is  amended 
by  sinking  out  "tuberculosis  or"  each  place 
it  appears  m  paragraphs  (1),  (4)(A),  (14), 
(15),  and  (18)(B). 

(h)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act, 

MEDICARE  RECOVERY  AGAINST  CERTAIN  THIRD 
PARTIES 

Sec.  935.  (a)  Section  1862(b)(1)  of  the 
Social  Secunty  Act  is  amended— 

(1)  171  the  first  sentence,  by  inserting 
"promptly"  after  "to  be  made": 

(2)  171  the  .second  .'sentence,  by  inserting  "or 
could  be"  after  'has  been  ":  and 

131  by  inserting  after  the  second  sentence 
the  following  new  sentences:  "In  order  to  re- 
cover payment  made  under  this  title  for  an 
item  or  service,  the  United  Stales  may  bring 
an  action  against  any  entity  that  would  be 
responsible  for  payment  with  respect  to  such 
item  or  senice  (or  any  portion  thereof) 
under  such  a  law.  policy,  plan,  or  insurance, 
or  against  any  individual  or  entity  that  has 
been  paid  with  respect  to  such  item  or  sen^- 
ice  under  such  law.  policy,  plan,  or  insur- 
ance, and  may  join  or  mlenene  m  any 
action  related  to  the  events  that  gave  rise  to 
the  need  .for  such  item  or  senice.  The  United 
States  shall  be  subrogated  (to  the  extent  of 
payment  made  under  this  title  for  an  item 
or  senice)  to  any  nght  of  the  individual  or 
any  other  entity  to  payment  with  respect  to 
such  item  or  senice  under  such  a  law, 
policy,  plan,  or  insurance". 

(b)  Section  1862(b)(2)(B)  of  such  Act  is 
amended— 

(1)  in  the  first  sentence,  by  inserting  "or 
could  be"  a.fter  "has  been  ":  and 

(2)  by  inserting  after  the  .first  sentence  the 
following  new  sentences:  "In  order  to  recov- 
er payment  made  under  this  title  .for  an  item 
or  senice.  the  United  Slates  may  bnng  an 
action  against  any  entity  that  would  be  re- 
sponsible for  payment  with  respect  to  such 
Item  or  senice  (or  any  portion  thereof) 
under  such  a  plan,  or  against  any  individ- 
ual or  entity  that  has  been  paid  with  respect 
to  such  item  or  senice  under  such  plan,  and 
may  join  or  intenene  m  any  action  related 
to  the  events  that  gave  nse  to  the  need  for 
such  item  or  senice.  The  United  States  shall 
be  subrogated  (to  the  extent  of  payment 
made  under  this  title  for  an  item  or  senice) 
to  any  nght  of  the  individual  or  any  other 
entity  to  payment  with  respect  to  such  item 
or  sen'ice  under  such  a  plan.  ". 

(c)  Section  1862lb)(3)(Al(iil  of  such  Act  is 
amended— 

(1)  171  the  first  sentence,  by  inserting  "or 
could  be"  after  "has  been  ":  and 

(2J  by  inserting  after  the  first  sentence  the 
following  new  sentences:  "In  order  to  recov- 
er payment  made  under  this  title  .for  an  item 
or  senice.  the  United  States  may  bnng  an 
action  against  any  entity  that  would  be  re- 
sponsible for  payment  with  respect  to  such 
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item  OT  service  lor  any  portion  thereof) 
under  such  a  plan,  or  agatnst  any  individ- 
ual or  entity  that  has  been  paid  with  respect 
to  such  item  or  service  under  such  plan,  and 
may  join  or  intervene  m  any  action  related 
to  the  events  that  gave  nse  to  the  need  for 
such  item  or  senice.  The  United  States  shall 
be  subrogated  Ho  the  extent  of  payment 
made  under  this  title  for  an  item  or  service) 
to  any  right  of  the  individual  or  any  other 
entity  to  payment  with  respect  to  such  item 
or  senice  under  such  a  plan.  ". 

'd/  The  amendments  made  by  thi."  ;ertion 
shall  t)ecome  effective  on  the  date  of  the  en- 
actment of  this  Act. 

ISDIRECT  PA  YMENT  Of  SVPPLEMESTAR  Y  MEDICAL 
INSURANCE  BENEFITS 

Sec.  936.  'a/  The  first  sentence  of  section 
1842ibl<6i,  as  so  redesignated  by  section  904 
of  this  Act.  IS  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following:  ". 
or  iQi  to  an  entity  'ii  which  provides  cover- 
age of  the  senice  under  a  health  benefits 
plan  (to  the  extent  that  payment  is  not 
made  under  this  part),  in)  which  has  paid 
the  person  who  provided  the  senice  an 
amount  which  includes  the  amount  payable 
under  this  part  and  which  that  person  has 
accepted  as  payment  in  full  for  such  senice. 
and  'ill)  to  which  the  individual  has  agreed 
in  wnting  that  payment  may  be  made  under 
this  part". 

<bi  The  second  sentence  of  section 
1842<b)'6)  IS  amended  by  sinking  out  "HI" 
and  "(ii)"  and  inserting  in  lieu  thereof  "ill" 
and  "III)",  respectively. 

Id  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

ELIMINATION  OF  HEALTH  INSURANCE  BENEFITS 
A  D  VISOR  Y  CO  t  'NCIL 

Sec.  937.  la)  Section  1867  of  the  Social  Se 
cunty  Act  is  repealed. 

ibUll  The  first  sentence  of  section  1863  of 
such  Act  IS  amended  by  sinking  out  "the 
Health  Insurance  Benefits  Advisory  Council 
established  by  section  1867.  appropnate 
State  agencies."  and  inserting  m  lieu  thereof 
"appropnate  State  agencies". 

12)  The  first  sentence  of  section  7id)i4)  of 
the  Railroad  Retirement  Act  of  1974  is 
amended  by  stnkmg  out   "1867.  ". 

13)  Section  361  of  the  Social  Secunty 
Amendments  of  1977  iPublic  Law  95-216)  is 
amended  by  sinking  out  subsection  ii). 

ic)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act 

CONFIDENTIALITY  OF  ACCREDTTATION  SURVEYS 

Sec.  938.  la)  Section  18651a)  of  the  Social 
Secunty  Act  is  amended  — 

111  m  paragraph  12).  by  striking  out  "ion 
a  conjidential  basis)",  and 

121  by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "The  Secretary  may  not 
disclose  any  accreditation  sun'ey  made  and 
released  to  him  by  the  Joint  CoTnmission  on 
Accreditation  of  Hospitals,  the  Amencan 
Osteopathic  Association,  or  any  other  na- 
tional accreditation  body,  of  an  entity  ac- 
credited by  such  body.  ". 

ibi  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

FLEXIBLE  SANCTIONS  FOR  NONCOMPLIANCE  WITH 
REQUIREMENTS  FOR  END  STAGE  RENAL  DISEASE 
FACILITIES 

Sec.  939.  lal  Section  18811  c)i 3)  of  the 
Social  Secunty  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"If  the  Secretary  determines  that  the  facili- 
ty's or  provider's  failure  to  cooperate  with 


network  plans  and  goals  does  not  jeopardize 
patient  health  or  safety  or  justify  termina- 
tion of  certification,  he  may  instead,  after 
reasonable  notice  to  the  provider  or  facility 
and  to  the  public,  impose  such  other  sanc- 
tions as  he  determines  to  be  appropriate, 
which  sanctions  may  include  denial  of  reim- 
bursement with  respect  to  some  or  all  pa- 
tients admitted  to  the  facility  a.fter  the  date 
of  the  notice,  and  graduated  reduction  in  rc- 
imbursement  for  all  patients.  ". 

lb)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

USE  OF  ADDITIONAL  ACCREDITING  ORGANIZATIONS 
UNDER  MEDICARE 

Sec.  940.  la)  The  third  sentence  of  section 
ISSSiai  of  the  Social  Secunty  Act  is  amend- 
ed- 

HI  by  striking  out  "section  1861  'el.  ijl, 
lot.  or  iddl"  and  inserting  in  lieu  thereof 
-section  1832ia)i2)iF)ii).  1861iel.  1861iji. 
1861IO).  1861ipll4)  lA)  or  IB),  paragraphs 
111)  and  112)  of  section  1861is).  section 
1861iaa)i2).  1861icc)i2l.  or  1861idd)i2i": 
and 

12)  by  striking  out  "institution  or  agency" 
each  place  it  appears  and  inserting  in  lieu 
thereof  in  each  instance   "entity". 

lb)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

REPEAL  OF  E.XCLUSION  OF  FOR-PROFIT  ORGANIZA- 
TIONS FROM  RESEARCH  AND  DEMONSTRATION 
GRANTS 

Sec.  941.  lal  Section  lllOianH  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  "nonprofit". 

lb)  The  first  sentence  of  section  402(alll) 
of  the  Social  Secunty  Amendments  of  1967 
iPublic  Law  90  248)  is  amended  by  stnkmg 
out  "nonprofit". 

ic)  The  amendme7its  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

REQUIREMENTS  FOR  M.':DICAL  REVIEW  AND  INDE- 
PENDENT PROFESSIONAL  REVIEW  UNDER  .MEDIC- 
AID 

Sec.  942.  lal  Section  1902iali31l  of  such 
Act  IS  amended  to  read  as  .follows: 

"131)  with  respect  to  skilled  nursuig  facili- 
ties land  with  respect  to  intermediate  care 
.facility  senices.  where  the  Slate  plan  in- 
cludes medical  assistance  for  such  sen-icesi 
provide— 

"lAl  with  respect  to  each  patient  receiving 
such  assistance,  for  a  wntten  plan  of  care, 
pnor  to  admission  to  or  authomation  of 
benefits  in  such  facility,  m  accordance  with 
regulations  of  the  Secretary,  and  for  a  regu- 
lar program  of  independent  professional 
review  iincluding  medical  evaluation) 
which  shall  penodicallv  review  his  need  for 
such  care: 

"IB)  with  respect  to  each  facility  withm 
the  State,  for  penodic  onsite  inspections  of 
the  care  being  provided  to  each  person  re- 
ceiving medical  assistance,  by  one  or  more 
independent  professional  review  teams 
(composed  of  a  physician  or  registered  nurse 
and  other  appropnate  health  and  social 
sennce  personnel),  including  with  respect  to 
each  such  person  ii)  the  adequacy  of  the 
senices  available  to  meet  his  current  health 
needs  and  promote  his  maximum  physical 
well-being,  iiti  the  necessity  and  desirability 
of  his  continued  placement  m  the  facility, 
and  ^iiiy  the  feasibility  of  meeting  his  health 
care  needs  through  alternative  institutional 
or  noninstitutional  senices:  and 

"(C)  for  full  reports  to  the  State  agency  by 
each  independent  professional  rei'iew  team 
of  the  findings  of  each  inspection  under  sub- 


paragraph IB),  together  with  any  recommen- 
dations:". 

lb)  Section  1902ia)(26i  of  the  Social  Secu- 
nty Act  is  amended  to  read  as  follows: 

"126)  if  the  State  plan  includes  medical  as- 
sistance for  inpatient  mental  hospital  sen^- 
ices  provide— 

"I A)  with  respect  to  each  patient  receiving 
such  assistance,  for  a  regular  program  of 
medical  review  iincludmg  medical  evalua- 
tion) of  his  need  for  such  care,  and  for  a 
wntten  plan  of  care: 

"IB)  for  periodic  inspections  to  be  made 
in  all  mental  institutions  withm  the  State 
by  one  or  more  Tnedical  review  teams  icom- 
posed  of  physicians  and  other  appropnate 
health  and  social  senice  personnel)  of  the 
care  being  provided  to  each  person  receiving 
such  assistance,  including  ii)  the  adequacy 
of  the  senices  available  to  meet  his  current 
health  needs  and  promote  his  maximum 
physical  well-being,  liii  the  necessity  and  de- 
sirability of  his  continued  placement  in  the 
institution,  and  Hiil  the  feasibility  of  meet- 
ing his  health  care  needs  through  alterna- 
tive institutional  or  noninstitutional  sen- 
ices: and 

"(C)  for  full  reports  to  the  State  agency  by 
each  medical  review  team  of  the  findings  of 
each  inspection  under  subparagraph  IB).  to- 
gether with  any  recommendations:". 

(c)  Section  1902ia)  of  such  Act  is  amended, 
in  the  matter  following  paragraph  145)— 

ID  by  sinking  out  ".  126)"  after  ••I9)IA)": 
and 

(2)  by  sinking  out  "the  term  skilled  nurs- 
ing facility'  and  nursing  home'  "  and  in- 
serting 111  lieu  thereof  "the  terms  skilled 
nursing  facility',  intermediate  care  facility', 
and  nursing  home'  ". 

(di  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

FLEXIBILITY  IN  SETTING  PAYMENT  RATES  FOR 
HOSPITALS  FURNISHING  LONG-TERM  CARE  SERV- 
ICES UNDER  MEDII'AID 

Sec.  943.  (a)  Section  1913ib)  of  the  Social 
Secunty  Act  is  amended  to  read  as  .follows: 

"lb)  Payment  to  any  such  hospital,  for  any 
skilled  nursing  or  intermediate  care  facility 
senices  furnished  pursuant  to  subsection 
la),  shall  be  at  a  payment  rate  established  by 
the  Slate  m  accordance  with  the  require- 
ments of  section  1902ia)il3)iA).  Such  rate 
may.  but  need  not.  be  the  same  as  any  rate 
established  by  the  State  for  such  senices  fur- 
nished by  a  skilled  nursing  or  intermediate 
care  facility. ". 

lb)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

AITHORITY  OF  THE  SECRETARY  TO  ISSUE  AND 
ENFORCE  SUBPENAS  UNDER  MEDICAID 

Sec.  944.  la)  Title  XIX  of  the  Social  Secu- 
nty Act  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"APPLICATION  OF  PROVISIONS  OF  TITLE  II 
RELATING  TO  SUBPENAS 

"Sec.  1918.  The  provisions  of  subsections 
Id)  and  (e)  of  section  205  of  this  Act  shall 
apply  with  respect  to  this  title  to  the  same 
extent  as  they  are  applicable  with  respect  to 
title  II. ". 

lb)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

REPEAL  OF  AUTHORITY  FOR  PAYMENTS  TO  PRO- 
MOTE CLOSING  AND  CONVERSION  OF  UNDERUTI- 
LIZED HOSPITAL  FACILITIES 

Sec.  945.  lalil)  Section  1884  of  the  Social 
Security  Act  is  repealed. 
12)  Section  1903le)  of  such  Act  is  repealed. 
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lb)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act.  but  shall  not  apply  to 
any  transitional  allowance  established  by 
the  Secretary  of  Health  and  Human  Senices 
under  section  1884  of  the  Social  Security  Act 
before  the  date  of  the  enactment  of  this  Act. 

PRESIDENTIAL  APPOINTMENT  OF  AND  PAY  LEVEL 
FOR  THE  ADMINISTRATOR  OF  THE  HEALTH  CARE 
FINANCING  ADMINISTRATION 

Sec.  946.  la)  Title  XI  of  the  Social  Security 
Act  is  amended  by  inserting  after  section 
1116  the  following  new  section: 

"APPOINTMENT  OF  THE  ADMINISTRATOR  OF  THE 
HEALTH  CARE  FINANCING  ADMINISTRATION 

"Sec.  1117.  The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
be  appointed  by  the  President  by  and  with 
the  advice  and  consent  of  the  Senate.  ". 

lb)  Section  5315  of  title  5,  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Administrator  of  the  Health  Care  Financ- 
ing Administration. ". 

Ic)  The  amendments  made  by  this  section 
shall  apply  to  appointments  made  after  the 
date  of  the  enactment  of  this  Act. 

EXCLUSION  OF  CERTAIN  ENTITIES  OWNED  OR  CON- 
TROLLED BY  INDIVIDUALS  CONVICTED  OF  MEDI- 
CARE- OR  MEDICAID-RELATED  CRIMES 

Sec  947.  la)  Section  1128  of  the  Social  Se- 
curity Act  IS  amended— 

ID  by  redesignating  subsections  lb),  ic). 
and  Id)  as  subsections  ic).  (d).  and  le).  re- 
spectively, and 

(2)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  sub.section: 

"lb)  Whenever  the  Secretary  detennines. 
with  respect  to  an  entity,  that  a  person  who 
has  a  direct  or  indirect  ownership  or  control 
interest  of  5  percent  or  more  in  the  entity,  or 
who  is  an  officer,  director,  agent,  or  manag- 
ing employee  las  defined  in  section  1 126ib)) 
of  such  entity,  is  a  person  described  m  sec- 
lion  1126(a).  the  Secretary— 

"(1)  may  bar  from  participation  in  the 
program  under  title  XVI 1 1,  for  such  penod 
as  he  may  deem  appropnate.  each  such 
entity  otherwise  eligible  to  participate  in 
such  program: 

"12)  shall  promptly  notify  each  appropn- 
ate State  agency  administenng  or  supenis- 
ing  the  administration  of  a  State  plan  ap- 
proved under  title  XIX  of  the  fact  and  cir- 
cumstances of  the  determinalion.  and  rnav 
require  each  such  agency  to  bar  the  entity 
from  participation  in  the  program  for  such 
period  as  he  may  specify,  which  m  the  case 
of  an  entity  specified  in  paragraph  U).  may 
not  exceed  the  period  established  pursuant 
to  paragraph  H):  and 

"13)  shall  promptly  notify  the  appropnate 
State  or  local  agency  or  authority  having  re- 
sponsibility for  the  licensing  or  certification 
of  such  entity  of  the  fact  and  circumstances 
of  such  determination,  request  that  appro- 
priate investigations  be  made  and  sanctions 
invoked  in  accordance  with  applicable  State 
law  and  policy,  and  request  that  such  State 
or  local  agency  or  authonty  keep  the  Secre- 
tary and  the  Inspector  General  of  the  De- 
partment of  Health  and  Human  Senices 
fully  and  currently  informed  with  respect  to 
any  actions  taken  in  response  to  such  re- 
quest. ". 

lb)  Section  1128ie)  of  such  Act  (as  redesig- 
nated by  subsection  ia)il))  is  amended— 

ID  by  inserting  "or  entity"  after  '"Any 
person",  and 

<2)  by  sinking  out  "'lal  or  ib)"  and  insert- 
ing in  lieu  thereof  "(a),  lb),  or  lo". 

Id  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 


JUDICIAL  REVIEW  OF  PROVIDER  REIMBURSEMENT 
REVIEW  BOARD  DECISIONS 

Sec.  948.  la)  Section  602(h)(2)  of  the  Social 
Security  Amendments  of  1983  (Public  Law 
98-21)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"IC>  Notwithstanding  section  604.  the 
amendments  made  by  this  paragraph  shall 
be  effective  with  respect  to  any  appeal  or 
action  brought  on  or  after  April  20.  1983.  ". 

(b)  The  amendment  made  by  this  section 
shall  be  effective  as  if  it  had  been  ongmally 
included  in  section  602(h)(2)  of  the  Social 
Secunty  Amendments  of  1983. 

ACCESS  TO  HOME  HEALTH  SERVICES 

Sec.  949.  la)  Section  1814(a)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentences: 
"For  purposes  of  the  preceding  sentence, 
senice  by  a  physician  as  an  uncompensated 
officer  or  director  of  a  home  health  agency 
shall  not  constitute  having  a  significant 
ownership  interest  in.  or  a  significant  fi- 
nancial or  contractual  relationship  with, 
such  agency.  Such  regulations  shall  not  pro- 
hibit a  physician  who  has  a  significant  in- 
terest in.  or  a  significant  relationship  with, 
an  agency  that  is  the  only  home  health 
agency  m  a  county  from  performing  such 
certification  and  establishing  or  reviewing 
such  plan  with  respect  to  individuals  who 
are  furnished,  or  to  be  furnished,  senices  by 
such  agency. ". 

lb)  Section  1835ia)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentences:  "For  purposes  of  the  preced- 
ing sentence,  senice  by  a  physician  as  an 
uncompensated  officer  or  director  of  a  home 
health  agency  shall  not  constitute  having  a 
significant  ownership  interest  in.  or  a  sig- 
nificant financial  or  contractual  relation- 
ship with,  such  agency.  Such  regulations 
shall  not  prohibit  a  physician  who  has  a  sig- 
nificant interest  in.  or  a  significant  rela 
tionship  with,  an  agency  that  is  the  only 
home  health  agency  m  a  county  from  per- 
forming such  certification  and  establishing 
or  reviewing  such  plan  with  respect  to  indi- 
viduals who  are  furnished,  or  to  be  fur- 
nished, senices  by  such  agency.  ". 

Ic)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

PROVIDER  REPRESENTATION  IN  PEER  REVIEW 
ORGANIZATIONS 

Sec.  950.  la)  Section  1153ib)l3)  of  the 
Social  Secunty  Act  is  amended  by  inserting 
"lA)"  after  "13)"  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(B)  For  purposes  of  subparagraph  lAi.  an 
entity  shall  not  be  considered  to  be  affiliated 
with  a  health  care  facility  or  association  of 
facilities  by  reason  of  common  control  if  the 
common  control  consists  of— 

"li)  only  one  officer,  governing  body 
member,  or  managing  employee  who  is 
common  to  the  entity  and  the  health  care  fa- 
cility or  association,  in  the  case  of  an  entity 
having  15  or  fewer  governing  body  members: 
or 

"111)  two  or  less  such  common  officers, 
governing  body  members,  or  managing  em- 
ployees, in  the  case  of  an  entity  having  more 
than  15  governing  body  members.  ". 

lb)  Section  1153ib)l2)iA)  of  such  Act  is 
amended  by  sinking  out  "an  entity  which 
directly"  and  inserting  m  lieu  thereof  ""an 
entity  lother  than  a' self-tnsured  employer) 
which  directly  ". 

Ic)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 


PROSPECTIVE  PA  YMENT  ASSESSMENT  COMMISSION 

Sec.  951.  la)  Section  1886ie)i2)  of  the 
Social  Secunty  Act  is  amended  by  inserting 
"iwithout  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments m  the  competitive  senice)"  after  "ap- 
pointed by  the  Director". 

ib)il)  Section  18S6ie)i6)iC)ii)  of  such  Act 
is  amended  lo  read  as  follows: 

"ID  employ  and  fix  the  cornpensation  of 
an  Executive  Director  isubject  to  the  ap- 
proval of  the  Director  of  the  Office)  and 
such  other  personnel  inol  to  exceed  25)  as 
may  be  necessary  to  carry  out  its  duties 
Iwithout  regard  to  the  provisions  of  title  5, 
United  States  Code,  governing  appoint- 
ments m  the  competitive  senice):". 

12)  Section  1886ie)i6)iC)iiii)  of  such  Act  is 
amended  by  inserting  "(without  regard  to 
section  3709  of  the  Revised  Statutes  (41 
V.S.C  5))"  after  "Com-mission". 

(3)  Section  1886(e)(6KC)(vi)  of  such  Act  is 
amended  by  inserting  "iwithout  regard  to 
the  provisions  of  the  Federal  Advisory  Com- 
mittee Act)" after  "Commission ". 

14)  Section  1886ie)i6)iD)  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  sentence:  "Physicians  sening  as 
personnel  of  the  Commission  may  be  provid- 
ed a  physician  comparability  allowance  by 
the  Commission  in  the  same  manner  as 
Government  physicians  may  be  provided 
such  an  allowance  by  an  agency  under  sec- 
tion 5948  of  title  5.  United  States  Code,  and 
for  such  purpose  subsection  ii)  of  such  sec- 
tion shall  apply  to  the  Cornmission  in  the 
same  manner  as  it  applies  to  the  Tennessee 
Valley  Authonty.". 

icj  Section  1886ie)i6)  of  such  Act  is  further 
amended  — 

ID  by  redesignating  subparagraphs  iG). 
IH).  and  H)  as  subparagraphs  iH).  il).  and 
ij).  respectively:  and 

12)  by  inserting  after  subparagraph  (F)  the 
following  new  subparagraph: 

'"(G)  In  order  lo  supplement  the  activities 
of  the  Commission  m  assessing  the  safety, 
efficacy,  and  cost-effectiveness  of  new  and 
existing  medical  procedures,  the  Secretary 
may  carry  out.  or  award  grants  or  contracts 
for.  onginal  research  and  expenmentation 
of  the  type  descnbed  m  clause  Oj/  of  sub- 
paragraph IE)  with  respect  to  such  a  proce- 
dure if  the  Secretary  finds  that— 

""(I)  such  procedure  is  not  of  sufficient 
commercial  value  to  justify  research  and  ex- 
penmentation by  a  commercial  organiza- 
tion: 

""Hi)  research  and  expenmentation  with 
respect  to  such  procedure  is  not  of  a  type 
that  may  appropnately  be  earned  out  by  an 
institute,  division,  or  bureau  of  the  Nation- 
al Institutes  of  Health:  and 

"iiiD  such  procedure  has  the  potential  lo 
be  more  cost-effective  in  the  treatment  of  a 
condition  than  procedures  currently  in  use 
with  respect  to  such  condition.  ". 

Id)  Section  1886le)i6)  of  such  Act  is  .fur- 
ther amended— 

ID  by  redesignating  subparagraphs  ill 
and  IJ)  las  redesignated  by  subsection 
lc)iD)  as  subparagraphs  (K)  and  iL).  respec- 
tively: and 

121  by  inserting  after  subparagraph  iH)  las 
so  redesignated)  the  following  new  subpara- 
graphs: 

""iDii)  The  Secretary  shall  provide  the 
Commission  with  such  sen'ices.  equipment, 
and  facilities  iincluding  office  space,  office 
furnishings,  and  financial  and  administra- 
tive senices)  as  are  necessary  for  the  oper- 
ation of  the  Commission. 
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"til)  As  agreed  upon  by  the  Secretary  and 
the  Commission,  the  Secretary  shall  be  reim- 
bursed, for  such  senices.  eguipment.  and  fa- 
cilities by  the  Commission  from  appropria- 
tions made  with  respect  to  the  Commission. 

■■(Ji  The  Commission  shall  submit  requests 
for  appropriations  in  the  same  maimer  as 
the  O.fficc  submits  requests  for  appropria- 
tions, but  amounts  appropriated  for  the 
Commission  shall  be  separate  from  amounts 
appropriated  .for  the  Office.  ". 

le)  The  amendments  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 

MEDICAID  CLINIC  ADMINISTRATION 

Sec.  952.  'a/  Section  1905'aJ'9>  of  the 
Social  Security  Act  is  amended  to  read  as 
follows: 

'I9J  clinic  senices  furnished  by  or  under 
the  direction  of  a  physician  'but  for  pur- 
poses of  this  paragraph  the  clinic  itself  need 
not  be  administered  by  a  physician!:". 

ibl  The  amendment  made  by  subsection 
la/  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

ENROLLMENT  AND  PREMIVM  PENALTY  WITH 
RESPECT  TO  WORKING  AGED  PROVISION 

Sec.  953.  'a)  The  second  sentence  of  sec- 
tion 1839'bl  of  the  Social  Security  Act  is 
amended  by  adding  before  the  period  at  the 
end  the  following:  ".  but  there  shall  not  be 
taken  into  account  months  in  which  the  in- 
dividual has  met  the  conditions  specified  m 
clauses  'n  and  'iiD  of  section  lS62'bi(3KA> 
and  can  demonstrate  that  the  individual 
was  enrolled  in  a  group  health  plan  de- 
scribed m  clause  Hvi  of  such  section  by 
reason  of  the  individual's  'or  the  individ- 
ual's spouses'  current  employment  ". 

ibi  Section  1837  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

■iiUlt  In  the  case  of  an  individual  who- 

■■'A)    meets    the   conditions    described    in 

clauses  iii  and  mil  of  section  1862'b/'3"A/. 

■iBi  at  the  time  the  individual  first  satis- 
fies paragraph  ill  or  i2i  of  section  1836.  is 
enrolled  m  a  group  health  plan  described  in 
section  1862ib)i3iiAHiv)  by  reason  of  the  in- 
dividual's lor  the  individual's  spouse's)  cur- 
rent employment,  and 

iC)  has  elected   not   to  enroll   lor  to  be 
deemed  enrolled/  under  this  section  during 
the  individual's  initial  enrollment  period, 
there  shall  be  a  special  enrollment  period  de- 
scribed m  paragraph  i3/. 

12/  In  the  case  of  an  individual  who— 
•lA/    meets    the    conditions    described    in 
clauses  ii/  and  nii)  of  section  1862ib/i3/iA/. 

"iBl  has  enrolled  lor  has  been  deemed  to 
have  enrolled/  in  the  medical  insurance  pro- 
gram established  under  this  part  during  the 
individual's  initial  enrollment  period  and 
any  subsequent  special  enrollment  period 
under  this  subsection  during  which  the  indi- 
vidual was  not  enrolled  m  a  group  health 
plan  described  in  section  1862ib)i3)iAiiiv> 
by  reason  of  the  individual's  lor  individ- 
ual's spouse's/  current  employment,  and 

"iCl  has  not  terminated  enrollment  under 
this  section  at  any  time  at  which  the  indi- 
vidual IS  not  enrolled  in  such  a  group  health 
plan  by  reason  of  the  individual's  lor  indi- 
vidual's spouse's)  current  employment, 
there  shall  be  a  special  enrollment  period  de- 
scribed m  paragraph  i3/. 

"13/  The  special  enrollment  period  referred 
to  m  paragraphs  Hi  and  i2)  is  the  period  — 

"lA)  beginning  with  the  first  day  of  the 
third  month  before  the  month  in  which  the 
individual  attains  the  age  of  70  and  ending 
seven  months  later,  or 

"IB)  t>eginntng  with  the  first  day  of  the 
first  month  in   which  the  individual  is  no 


longer  enrolled  in  a  group  health  plan  de- 
scribed in  section  1862ib/i3)iA/in  /  by 
reason  of  current  employment  and  ending 
seven  months  later. 

whichever  period  results  in  earlier  cover- 
age. ". 

Id  Section  1838  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tion: 

"le)  Notwithstanding  subsection  lai.  in 
the  case  of  an  individual  who  enrolls  during 
a  special  enrollment  period  pursuant  to— 

"11/  subparagraph  lA/  of  section 
183711/131- 

"lA/  before  the  month  in  which  he  attains 
the  age  of  70.  the  coverage  period  shall  begin 
on  the  first  day  of  the  month  in  which  he 
has  attained  the  age  of  70.  or 

"IB/  m  or  a.fter  the  month  m  which  he  at- 
tains the  age  of  70.  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  following 
the  month  m  which  he  .10  enrolls:  or 

"12/  subparagraph  iBi  of  section 
183711/13/- 

""lA/  m  the  first  month  of  the  special  en- 
rollment period,  the  coverage  period  shall 
begin  on  the  first  day  of  such  month,  or 

IB/  m  a  month  after  the  first  month  of 
the  special  enrollment  period,  the  coverage 
period  shall  begin  on  the  first  day  of  the 
month  following  the  month  m  which  he  so 
enrolls. ". 

id/H/  The  amendment  made  by  subsection 
la/  shall  apply  to  months  beginning  with 
January  1983  .for  premiums  for  months  be- 
ginning with  the  first  effective  month  las  de- 
fined m  paragraph  I3//. 

12/  The  amendments  made  by  subsections 
lb/  and  id  shall  apply  to  enrollments  in 
months  beginning  with  the  first  effective 
month,  except  that  m  the  case  of  any  indi- 
vidual who  would  have  had  a  special  enroll- 
ment period  under  section  1837ii/  of  the 
Social  Security  Act  that  would  have  begun 
before  such  first  effective  month,  such  period 
shall  be  deemed  to  begin  with  the  first  day  of 
such  first  effective  month. 

13/  For  purposes  of  this  subsection,  the 
term  "first  effective  month"  means  the  first 
month  which  begins  more  than  ninety  days 
a.fter  the  date  of  the  enactment  of  this  Act. 

EMERGENCY  ROOM  SERVICE.'i 

Sec.  954.  lai  Section  1861iv)iliiK>  of  the 
Social  Security  Act  is  amended  by  inserting 
""ii/""  after  "iK/"  and  by  adding  at  the  end 
thereof  the  following: 

III/  For  purposes  of  clause  ii).  the  term 
"bona  fide  emergency  services'  means  sen- 
ices provided  in  a  hospital  emergency  room 
after  the  sudden  onset  of  a  medical  condi- 
tion manifesting  itself  by  acute  symptoms  of 
sujficient  seventy  Uncludmg  severe  paini 
such  that  the  absence  of  immediate  medical 
attention  could  reasonably  be  expected  to 
result  in  — 

"11/  placing  the  patient's  health  in  senous 
jeopardy: 

"III!  senous  impairment  to  bodily  func- 
tions: or 

"HID  serious  dysfunction  of  any  bodily 
organ  or  part. ". 

lb/  Section  1861n)il )iK)ii)  as  so  designat 
ed  IS  amended  by  sinking  out  "provided  m 
an  emergency  room"  and  inserting  in  lieu 
thereof  "as  defined  m  clause  In)"'. 

ic/  The  amendments  rnade  by  this  section 
shall  apply  to  senices  furnished  on  or  ajter 
the  date  of  the  enactment  of  this  Act. 

PA  YMENT  FOR  SERVICES  OF  A  NI'RSE  ANESTHETIST 

Sec.  955.  la)  Section  1886id/i5)  of  the 
Social  Secunty  Act  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph: 


""lE/n/  The  Secretary  shall  provide  for  an 
additional  payment  amount  for  any  subsec- 
tion Id)  hospital  equal  to  the  reasonable 
costs  incurred  by  such  hospital  for  anesthe- 
sia senices  provided  by  a  certified  regis- 
tered nurse  anesthetist,  subject  to  the  limita- 
tion m  clause  in/.  Payment  under  this  sub- 
paragraph shall  be  the  only  payment  made 
to  such  hospital  with  respect  to  such  serv- 
ices. 

"Ill/  The  Secretary  shall  not  recognize  as 
reasonable  any  costs  incurred  by  a  subsec- 
tion Id/  hospital  for  anesthesia  senices  pro- 
vided by  certified  registered  nurse  anesthe- 
tists employed  by  such  hospital  in  excess  of 
the  number  of  certified  registered  nurse  an- 
esthetists employed  by  such  hospital  for  the 
calendar  year  1982.  as  determined  on  an  av- 
erage basis  of  senices  per  nurse  anesthetist, 
except  to  the  extent  that  the  Secretary  deter- 
mines that  the  employment  of  additional 
certified  registered  nurse  anesthetists  by 
such  hospital  is  warranted  by  reason  of 
changes  m  patient  volume,  patient  mix.  or  a 
loss  of  physician  senices.  ". 

lb/    Section     1886ia/i4)    of   such    Act    is 
amended  by  inserting  "".  senices  provided  by 
a  certified  registered  nurse  anesthetist"  after 
"approved  education  activities". 

Ic)  The  amendments  made  by  subsections 
la)  and  ib)  shall  apply  to  cost  reporting  pe- 
nods  beginning  on  or  after  October  1.  1984. 

Id/  The  Secretary  of  Health  and  Human 
Senices  shall  conduct  a  study  of  possible 
methods  of  reimbursement  under  title  XVllI 
of  the  Social  Secunty  Act  which  would  not 
discourage  the  use  of  certified  registered 
nurse  anesthetists  by  hospitals.  The  Secre- 
tary shall  report  the  results  of  such  study  to 
the  Congress  as  soon  as  is  practicable. 

PROSPECTIVE  PAYMENT  WAGE  INDEX 

Sec.  956.  lai  The  Secretary  of  Health  and 
Human  Senices.  m  consultation  with  the 
Secretary  of  Labor,  shall  conduct  a  study  to 
develop  an  appropnale  index  for  purposes 
of  adjusting  payment  amounts  under  sec- 
tion 1886id/  of  the  Social  Secunty  Act  to  re- 
.fleet  area  differences  m  average  hospital 
wage  levels,  as  required  under  paragraphs 
12/iH/  and  13/iE/  of  such  section,  taking 
into  account  wage  differences  of  full  lime 
and  part  time  workers.  The  Secretary  of 
Health  and  Human  Senices  shall  report  the 
results  of  such  study  to  the  Congress  pnor  to 
May  1.  1984.  including  any  changes  which 
the  Secretary  determines  to  be  necessary  to 
provide  for  an  appropnale  index. 

lb/  The  Secretary  shall  adjust  the  payment 
amounts  for  hospitals  for  cost  reporting  pe- 
nods  beginning  on  or  after  October  1.  1983. 
to  reflect  any  changes  made  m  the  wage 
index  pursuant  to  subsection  la/.  Any  ad- 
justment m  such  payments  to  take  account 
of  overpayments  or  underpayments  for  the 
first  cost  reporting  penod  of  a  hospital  to 
which  section  1886id)  of  the  Social  Secunty 
Act  applies,  shall  be  made  by  decreasing  or 
increasing  payments  m  the  succeeding  cost 
reporting  penod. 

HOSPICE  CONTRACTING  FOR  CURE  SERVICES 

Sec.  957.  la/  Section  1861ldd)l2/iA)lii)ll/ 
of  the  Social  Secunty  Act  is  amended  by  in- 
serting "except  as  otherwise  provided  m 
paragraph  I5/."'  before  "and"  at  the  end 
thereof. 

lb/  Section  1861iddi  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

""15/iA)  The  Secretary  may  waive  the  re- 
quirements of  paragraph  l2)iA)lii)lII  for  an 
agency  or  organization  with  respect  to  all  or 
part  of  the  nursing  '^are  described  m  para- 


graph   il/iA)   if  such   agency  or  organiza- 
tion— 

""11/  IS  located  m  an  area  which  is  not  an 
urbanised  area  las  defined  by  the  Bureau  of 
the  Census): 

"Hi)  was  in  operation  on  or  before  Janu- 
ary 1.  1983:  and 

""liiD  has  demonstrated  a  good  faith  effort 
las  determined  by  the  Secretary)  to  hire  a 
sufficient  number  of  nurses  to  provide  such 
nursing  care  directly. 

"IB)  Any  waiver  requested  by  an  agency  or 
organization  under  subparagraph  lA)  shall 
be  deemed  to  be  granted  unless  such  request 
is  denied  by  the  Secretary  withm  60  days 
after  such  request  is  received  by  the  Secre- 
tary. The  granting  of  a  waiver  under  sub- 
paragraph lA)  shall  not  preclude  the  grant- 
ing of  any  subsequent  waiver  request  should 
such  a  waiver  again  become  necessary.'". 

Id  TJie  amendments  made  by  subsections 
la/  and  ib/  shall  become  effective  on  the  date 
of  the  enactment  of  this  Act. 

Id/  The  Secretary  of  Health  and  Human 
Senices  shall  conduct  a  study  of  the  necessi- 
ty and  appropnateness  of  the  requirements 
that  certain  "core"  senices  be  furnished  di- 
rectly by  a  hospice,  as  required  under  sec- 
tion 1861idd)i2)iAniinl)  of  the  Social  Secu 
nty  Act.  The  Secretary  shall  report  the  re- 
sults of  such  study  to  the  Congress  withm  18 
months  after  the  date  of  the  enactment  of 
this  Act. 

EXEMPTION  OF  PUBLIC  PSYCHIATRIC  HOSPITALS 
FROM  PROVISION  LIMITING  REIMBl'RSEMENT  TO 
SNF  RATES 

Sec.  958.  The  provisions  of  section 
1902ia)il3)  of  the  Social  Security  Act.  inso- 
far as  they  require  a  reduction  of  the 
amount  of  payment  otherwise  to  be  made  to 
a  public  psychiatnc  hospital  due  to  the  level 
of  care  received  m  such  hospital,  shall  not 
apply  to  payments  to  hospitals  before  July  1. 
1985,  and  such  a  reduction  made  for  pay- 
ments dunng  the  twelvemonth  penod 
ending  June  30,  1986.  and  dunng  the  twelve- 
month penod  ending  June  30.  1987.  shall  be 
one-third  and  two-thirds,  respectively,  of  the 
amount  of  the  reduction  which  would  have 
been  made  without  regard  to  this  section. 

CERTIFICATION  OF  PSYCHIATRIC  HOSPITALS 

Sec.  959.  la)  Section  1861if)  of  the  Social 
Secunty  Act  is  amended— 

11)  by  adding  "and"  at  the  end  of  para- 
graph 13): 

12)  by  stnkmg  out  "":  and"  at  the  end  of 
paragraph  I4)  and  inserting  in  lieu  thereof  a 
penod: 

13)  by  sinking  out  paragraph  i5):  and 

14)  m  the  second  sentence  thereof,  by  sink- 
ing out  "1/  the  institution  is  accredited'"  and 
all  that  follows,  and  inserting  in  lieu  thereof 
a  penod. 

lb)  Section  1865'a)  of  such  Act  is  amended 
by  inserting  ""if).""  after  "1861ie)."  m  the 
matter  following  paragraph  I4). 

Id  Section  1905ih)i l)iA)  of  such  Act  is 
amended  to  read  as  follows: 

"lA)  inpatient  senices  which  are  provided 
m  an  institution  lor  distinct  part  thereof) 
which  IS  a  psychiatnc  hospital  as  defined  m 
section  1861if):". 

Id)  The  amendments  made  by  this  section 
shall  become  effective  on  the  dale  of  the  en- 
actment of  this  Act. 

PAYMENTS  TO  TEACHING  PHYSICIANS 

Sec.  960.  la)  Section  1842ib)i6liA)iii)  of 
the  Social  Secunty  Act  is  amended  to  read 
as  follows: 

"III)  to  the  extent  that  the  amount  of  the 
payment  exceeds  the  greater  of  it)  the  rea- 
sonable charge  .for  the  sen'ices  Iwith  the  cus- 
tomary charge  determined  consistent  with 


subparagraph  iB)).  or  III)  75  percent  of  the 
prevailing  charge  for  the  senices  in  the  lo- 
cality. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

PA  CEMAKER  REI  \1H  I  'RSEMENT  REVIEW  AND 
REFORM 

Sec.  961.  la)  Not  later  than  Apnl  1.  1984. 
the  Secretary  of  Health  and  Human  Senices 
ihereafter  in  this  section  referred  to  as  the 
"Secretary")  shall  issue  revisions  to  the  cur- 
rent guidelines  for  the  payment  under  part 
B  of  title  XVI II  of  Ihc  Social  Secunty  Act 
for  the  transtelephonic  monitonng  of  cardi- 
ac pacemakers.  Such  revised  guidelines  shall 
include  provisions  regarding  the  specifica- 
tions .for  and  frequency  of  transtelephonic 
monilonng  procedures  which  will  be  found 
to  be  reasonable  and  necessary. 

lb)  Not  later  than  Apnl  1.  1984,  the  Secre- 
tary shall  review,  and  report  to  the  Commit- 
tees on  Energy  and  Commerce  and  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate,  regarding  the  appropnateness  of  the 
current  rale  of  reimbursement  under  part  A 
of  title  XVlll  of  the  Social  Secunly  Act  for 
inpatient  hospital  senices  associated  with 
implantation  or  replacement  of  pacemaker 
devices  and  pacemaker  leads,  and  under 
part  B  of  such  title  for  physicians"  senices 
associated  with  such  implantations  and  re- 
placements. Such  review  shall  lake  into  ac- 
count the  amounts  recognized  as  reasonable 
with  respect  to  such  procedures  and  the  time 
and  difficulty  of  such  procedures  at  the  cur- 
rent time  m  companson  with  such  amounts 
and  the  time  and  difficulty  of  such  proce- 
dures at  the  lime  the  rates  for  such  proce- 
dures were  first  established  under  such  title. 

idill  The  Secretary  shall  provide  for  the 
establishment  and  maintenance  by  the  Ad- 
ministrator of  the  Food  and  Drug  Adminis- 
tration of  a  registry  of  alt  cardiac  paccmak 
er  devices  and  pacemaker  leads  produced  by 
any  manufacturer  for  which  payment  was 
made  under  this  title.  Such  registry  shall  in- 
clude, with  respect  to  each  such  device  or 
lead,  the  model,  senal  number,  and  the 
name  of  the  recipient  of  such  device  or  lead, 
the  dale  and  location  of  the  implantation  or 
removal  of  such  device  or  lead,  the  name  of 
the  physician  involved  m  implanting  or  re- 
moling  such  device  or  lead,  the  name  of  the 
hospital  or  other  provider  billing  for  such 
procedure,  any  express  on  implied  warran- 
ties associated  with  such  device  or  lead,  and 
such  other  information  as  the  Secretary 
deems  to  be  appropnale.  Submission  of  the 
information  required  for  the  rcgistrli  by  a 
manufacturer  shall  be  a  condition  for  any 
payment  under  title  XVIII  of  the  Social  Se- 
cunty Act  with  respect  to  any  devices  or 
leads  produced  by  such  manufacturer.  The 
registry  shall  be  for  the  purposes  of  assisting 
the  Secretary  m  determining  when  pay- 
ments may  properly  be  made  under  this 
title,  tracing  the  perfonnance  of  cardiac 
pacemaker  devices  and  leads,  determining 
when  inspection  by  the  Food  and  Drug  Ad- 
ministration may  be  necessary  under  para- 
graph 13).  and  carrying  out  studies  with  re- 
spect to  the  use  of  such  devices  and  leads.  In 
carrying  out  any  such  study,  the  Secretary 
may  not  reveal  any  specific  information 
which  identifies  any  pacemaker  device  or 
lead  recipient  by  name  lor  which  would  oth- 
erwise identify  a  specific  recipient). 

12)  As  a  condition  for  payment  being  made 
for  the  implant  or  replacement  of  a  cardiac 
pacemaker  device  or  lead,  the  Secretary 
may,  by  regulation,  require  that  a  provider 
shall  furnish  to  a  manufacturer  of  cardiac 


pacemaker  devices  and  pacemaker  leads  in- 
formation with  respect  to  all  patients  bear- 
ing a  device  or  lead  produced  by  such  manu- 
facturer for  which  payment  was  made  or  re- 
quested by  such  provider  under  title  XVIII 
of  the  Social  Secunly  Act.  The  Secretary 
may  also  require  that  any  device  or  lead  re- 
moved from  any  such  patient  be  returned  to 
the  manufacturer  of  such  device  or  lead.  An 
organization  .serving  as  a  fiscal  interme- 
diary for  a  provider  may,  under  regulations 
prescnbed  by  the  Secretary,  deny  payment 
for  the  replacement  of  a  device  or  lead  if 
such  provider  fails  to  return  such  device  or 
lead  m  accordance  with  the  preceding  sen- 
tence, and  such  provider  may  not  charge  the 
beneficiary  for  such  replacement.  Charging 
a  patient  m  violation  of  the  preceding  sen- 
tence shall  constitute  a  violation  of  the  pro- 
viders  agreement  under  section  1866  of  the 
Social  Secunty  Act. 

13)  The  Secretary  may.  by  regulation,  as  a 
condition  for  payment  under  title  XVIII  of 
the  Social  Secunty  Act  with  respect  to  any 
devices  or  leads  produced  by  a  manufactur- 
er, require  the  manufacturer  to  test  or  ana- 
lyze each  relumed  cardiac  pacemaker  device 
or  lead  for  which  payment  is  made  or  re- 
quested under  such  title  and  provide  the  re- 
sults of  such  test  or  analysis  to  the  provider 
who  returned  it  to  the  manufacturer,  togeth- 
er with  information  and  documentation 
with  respect  to  any  warranties  covering 
such  device  or  lead.  In  any  case  where  the 
Secretary  has  reason  to  believe,  based  upon 
mfonnation  m  a  pacemaker  registry  or  oth- 
erwise available  to  him.  that  replacement  of 
a  cardiac  pacemaker  device  or  lead  .for 
which  payment  is  or  may  be  regucsted  under 
such  title  IS  related  lo  the  malfunction  of 
such  device  or  lead,  the  Secretary  may  re- 
quire that  personnel  of  Ihe  Food  and  Drug 
Administration  test  such  device,  or  be 
present  at  the  testing  of  such  device  by  such 
manufacturer,  to  determine  whether  such 
device  or  lead  was  functioning  properly. 

14)  A  manu.faclurer  of  cardiac  pacemaker 
devices  and  pacemaker  leads  shall  post  a 
bond  or  provide  such  other  assurances  as  the 
Secretary  deems  appropnale  to  ensure  that 
such  manufacturer  will  comply  with  the  re- 
quirements of  this  subsection. 

15)  The  Secretary  may  by  regulation  re- 
quire any  manufacturer  of  cardiac  pace- 
maker devices  and  pacemaker  leads  lo  pro- 
vide to  the  Food  and  Drug  Adminislralion  — 

I  A/  a  wnlten  report  with  respect  lo  any 
adverse  reaction  lo  a  device  or  lead  and  any 
device  or  lead  defect,  of  which  such  manu- 
facturer IS  notified  iwilhm  ten  days  of  the 
dale  on  which  such  manu.faclurer  is  so  noti- 
fied/: and 

IB/  an  annual  unllen  report  summam- 
ing  clinical  expenences  with  devices  and 
leads,  including  information  on  all  remov- 
als, deaths,  adverse  reactions,  device  or  lead 
de.fects.  and  the  results  of  tests  performed  on 
all  relumed  devices  and  leads. 

16/  For  purposes  of  this  subsection,  the 
tenn  "manufacturer"  shall  have  the  mean- 
ing given  to  such  term  in  regulations  pro- 
mulgated by  the  Food  and  Drug  Administra- 
tion. 

OPEN  ENROLLMENT  PERIOD  FOR  HEALTH  MAINTE- 
NANCE ORGANIZATIONS  AND  COMPETITIVE  MEDI- 
CAL PIJlNS 

Sec.  962.  la)  Section  1876ic)i3)iA)  of  the 
Social  Secunty  Act  is  amended— 

11)  by  inserting  "li/""  after  "i3/iA/". 

12/  by  inserting  "and  including  the  30-day 
penod  specified  under  clause  iii/""  after  "30 
days  duration  every  year",  and 
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(31  by  adding  at  the  end  the  following  new 
cla  use: 

">iiJ  For  each  area  serxed  by  more  than 
one  eligible  organization  under  this  section, 
the  Secretary  lafter  consultation  with  such 
organizations!  shall  establish  a  single  30- 
day  period  each  year  during  which  all  eligi- 
ble organizations  senmg  the  area  must  pro- 
vide for  open  enrollment  under  this  section. 
The  Secretary  shall  determine  annual  per 
capita  rates  under  subsection  laKliiAl  m  a 
manner  that  assures  that  individuals  enroll- 
ing during  such  a  30-day  period  will  not 
have  premium  charges  increased  or  any  ad- 
ditional benefits  decreased  during  the  12- 
month  enrollment  period  .for  which  the  indi- 
vidual is  enrolling.  An  eligible  organization 
may  provide  .for  such  other  open  enrollment 
period  or  periods  as  it  deems  appropriate 
consistent  with  this  section.  ". 

(bi  The  amendments  made  by  subsection 
la)  shall  become  effective  on  the  dale  of  the 
enactment  of  this  Act. 

ic>  The  Secretary  of  Health  and  Human 
Sentces  may  phase  m.  over  a  period  of  not 
longer  than  3  years,  the  application  of  the 
amendments  made  by  subsection  'at  to  all 
applicable  areas  m  the  United  States  if  the 
Secretary  determines  that  it  is  not  adminis- 
tratively .feasible  to  establish  a  single  30-day 
open  enrollment  period  for  all  such  applica- 
ble areas  before  the  end  of  the  period. 

WAIV€RS  FOR  SOCIAL  HEALTH  .VM /.VrC.V/l AC  f 
ORUANIZATIO.\ 

Ser  963.  'a/  In  the  case  of  a  project  de- 
scribed m  subsection  'bl.  the  Secretary  of 
Health  and  Human  Services  shall  approve, 
with  appropriate  terms  and  conditions  as 
defined  by  the  Secretary,  applications  or 
protocols  submitted  .for  waivers  described  m 
subsection  'c>.  and  the  evaluation  of  such 
protocols,  in  order  to  carry  out  such  project. 
Such  approval  shall  be  effected  not  later 
than  30  days  after  the  date  on  which  the  ap- 
plication or  protocol  for  a  waiver  is  submit- 
ted or  not  later  than  30  days  after  the  date 
of  the  enactment  of  this  Act  in  the  case  of  an 
application  or  protocol  submitted  before  the 
date  of  the  enactment  of  this  Act. 

(bl  A  project  referred  to  m  subsection  lai 
IS  a  project— 

111  to  demonstrate  the  concept  of  a  social 
health  maintenance  organization  with  the 
organizations  as  described  in  Project  No. 
18-P-9.7604/1  of  the  University  Health 
Policy  Consortium  of  Brandeis  University: 

121  which  provides  for  the  integration  of 
health  and  social  senices  under  the  direct 
financial  management  of  a  provider  of  sen- 
ices: 

I3i  under  which  all  medicare  senices  will 
be  provided  by  or  under  arrangements  made 
by  the  organization  at  a  fixed  annual  pre- 
paid capitation  rate  for  medicare  of  100  per- 
cent of  the  adjusted  average  per  capita  cost: 

14)  under  which  medicaid  senices  will  be 
provided  at  a  rate  approved  by  the  Secre- 
tary: 

15)  under  which  all  payors  will  share  nsk 
for  no  more  than  2  years,  with  the  organiza- 
tion being  at  full  nsk  m  the  third  year: 

16)  which  IS  being  provided  .funds  under  a 
grant  provided  by  the  Secretary  of  Health 
and  Human  Senices:  and 

111  with  respect  to  which  substantial  pn- 
vate  funds  are  being  provided  other  than 
under  the  grant  referred  to  m  paragraph  iSi. 

ic)  The  waivers  referred  to  m  subsection 
la)  are  appropnate  waivers  of— 

111  certain  reguiremenls  of  title  XVIII  of 
the  Social  Secunty  Act.  pursuant  to  section 
4021a)  of  the  Social  Secunty  Amendments  of 
1967  las  amended  by  section  222  of  the 
Socval  Secunty  Amendments  of  1972>:  and 


121  certain  requirements  of  title  XIX  of  the 
Social  Secunty  Act,  pursuant  to  section 
HIS  of  such  Act. 

fCVD/.Vf;  FOR  PSRO  REVIEW 

Sec.  964.  lai  Section  1866iaill)iF)  of  the 
Social  Security  Act  is  amended  by  inserting 
"with  a  professional  standards  review  orga- 
nization I  if  there  is  such  an  organization  m 
existence  in  the  area  in  which  the  hospital  is 
located)  or"  after  "maintain  an  agreement". 

lb)  Notwithstanding  section  604ia)l2)  of 
the  Social  Secunty  Amendments  of  1983.  the 
requirernent  that  a  hospital  maintain  an 
agreement  with  a  utilization  and  quality 
control  peer  review  organization,  as  con- 
tained m  section  1866la)il)lF)  of  the  Social 
Secunty  Act.  shall  become  effective  on  Janu- 
ary 1.  1985. 

lom  Section  1153ibii2i'A)  of  the  Social 
Secunty  Act  is  amended  by  sinking  out 
"Dunng  the  first  twelve  months  m  which 
the  Secretary  is  entenng  into  contracts 
under  this  section"  and  inserting  m  lieu 
thereof  "Pnor  to  January  1.  1985". 

I2i  Section  1153ib)i2liB)  of  such  Act  is 
amended  by  sinking  out  "after  the  expira- 
tion of  the  twelve-month  period  referred  to 
m  subparagraph  lAi"  and  inserting  m  lieu 
thereof  "after  December  31.  1984". 

131  Section  1153ibii2i  of  such  Act  is 
amended  by  sinking  out  subparagraph  iCi. 

idi  The  provisions  of.  and  amendments 
made  by.  this  section  shall  become  effective 
on  May  1.  1984. 

MEDICARE  TECH\nAL  AMESUME.\T.S  REI.ATINU  TO 
THE  SOCIAL  SECURITY  AMENDMENTS  OF  nH) 

Sec.  965.  laiiD  Section  ISlSici  of  the 
Social  Secunty  Act  is  amended  by  sinking 
out  "subsection  la)  of  section  1839"  and  in- 
serting m  lieu  thereof  "subsection  ibl  of  sec- 
tion 1839". 

121  Section  1866iaii luF)  of  such  Act  is 
amended  by  sinking  out  "icl  or  idl"  and  in- 
serting m  lieu  thereof  "ibi.  id.  or  id)". 

131  Section  1886ic)i4iiAi  of  such  Act  is 
amended  by  sinking  out  "and  iDi"  and  in- 
serting 111  lieu  thereof  "iDl  and  lEi". 

141  Section  1886ieii5i  of  such  Act  is 
amended  — 

lAl  by  sinking  out  "for  public  comment" 
m  the  matter  preceding  subparagraph  lAl: 
and 

iBi  by  inserting  "for  public  comment"  in 
subparagraph  lAi  after  "that  fiscal  yeaf^. 

Ibl  Section  604ic)i3i  of  the  Social  Secunty 
Amendments  of  1983  is  amended  by  sinking 
out  "to  implement  subsection  idi  of  section 
1886  of  the  Social  Secunty  Act  las  so  amend- 
ed)" and  inserting  m  lieu  thereof  "to  imple- 
ment the  amendments  made  by  this  title". 

ic)  The  amendments  made  by  the  precvd 
ing  provisions  of  thi.'i  section  shall  be  effec- 
tive as  though  they  had  been  ongmally  in- 
cluded m  the  Social  Secunty  Amendmen's 
of  1983. 

Id)  Section  1878ifiil)  of  such  Act  is 
amended  by  sinking  out  "such  detennina- 
tion  IS  rendered  "  and  inserting  m  lieu  there- 
of "notification  of  such  determination  is  re- 
ceived". 

PAYMENT  FOR  CO.sr.V  OF  HOSPITAL-BASED  MOBILE 
INTENSIVE  CARE  I  NITS 

Sec.  966.  laiili  In  the  case  of  a  project  or 
system  descnbed  m  subsection  lb),  the  Secre- 
tary of  Health  and  Human  Senices  shall 
provide,  except  as  provided  in  paragraph 
12).  that  the  amount  of  payments  to  hospi- 
tals covered  under  the  project  or  system  Ion 
and  after  the  date  of  the  enactment  of  this 
section  and  before  the  date  on  which  the 
Secretary  terminates  the  waiver  granted 
with  respect  to  such  project  or  system)  shall 
include  payments  for  their  operation  of  hos- 


pital-based mobile  intensive  care  units  (as 
defined  by  State  statute)  if  the  State  pro- 
vides satisfactory  assurances  that  the  total 
amount  of  payments  to  such  hospitals  under 
titles  XVIII  and  XIX  of  the  Social  Secunty 
Act  under  the  dernonstration  project  or 
system  iincluding  any  such  additional 
amount  of  payment)  would  not  exceed  the 
total  amount  of  payments  which  would  have 
been  paid  under  such  titles  if  the  demonstra- 
tion project  or  system  were  not  in  effect. 

12)  Paragraph  ill  shall  not  apply  if  the 
State  171  which  the  project  or  system  is  locat- 
ed notifies  the  Secretary,  within  30  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, that  the  Stale  does  not  want  paragraph 
111  to  apply  to  that  project  or  system. 

Ibl  The  project  or  system  referred  to  in 
subsection  lai  is  the  statewide  demonstra- 
tion project  established  in  the  State  of  New 
Jersey  under  section  402  of  the  Social  Secu- 
rity Amendments  of  1967.  as  amended  by 
section  222ibi  of  the  Social  Secunty  Amend- 
ments of  1972  iPublic  Law  92-6031.  which 
project  or  system  provides  for  payments  to 
hospitals  m  the  State  on  a  prospective  basis 
and  related  to  a  classification  of  patients  by 
diagnosis-related  groups. 

Icl  Payment  for  senices  descnbed  in  this 
section  shall  be  considered  to  be  payments 
for  senices  under  part  A  of  title  X  VIII  of  the 
Social  Secunty  Act. 

SERVICES  OF  A  CLINICAL  PSYCHOLOUIST 

PROVIDED  TO  MEMBERS  OF  AN  HMO 

Sec.    967.    lai  Section    1861lsli2liHI  of  the 

Social  Secunty  Act  is  amended  by  inserting 

"III"  after  "iHi"  and  by  adding  at  the  end 

thereof  the  following  new  clause: 

"111)  sen  ices  furnished  pursuant  to  a  risk- 
shanng  contract  under  section  1876igl  to  a 
member  of  an  eligible  organization  by  a 
clinical  psychologist  las  defined  m  subsec- 
tion leeii.  and  si'ch  senices  and  supplies 
furnished  as  an  incident  to  his  senices  to 
such  a  member  as  would  otherwise  be  cov- 
ered under  this  part  if  furnished  by  a  physi- 
cian or  as  an  incident  to  a  physician's  sen- 
ice:". 

Ibl  Section  1861  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"Clinical  Psychologist 

"led  The  term  clinical  psychologist' 
means  an  individual  who  ill  is  licensed  or 
certified  at  the  independent  practice  level  of 
psychology  by  the  State  m  which  he  so  prac- 
tices. 12)  possesses  a  doctorate  degree  m  psy- 
chology from  a  regionally  accredited  educa- 
tional institution,  or  in  the  case  of  an  indi- 
vidual who  was  licensed  or  certified  pnor  to 
January  1.  1978.  possesses  a  masters  degree 
in  psychology  and  is  listed  in  a  national 
register  of  mental  health  sen  ice  providers 
m  psychology  which  the  Secretary  deems  ap- 
propnate. and  13)  possesses  2  years  of  super- 
vised eipenence  m  health  sen-ice.  at  least  1 
year  of  which  is  postdegree.  ". 

Id  The  amendments  made  by  subsections 
la)  and  <bi  shall  be  effective  with  respect  to 
sen  ices  furnished  on  or  after  the  date  of  the 
enactment  of  this  Act. 

HOME  HEALTH  SERVICES  PROVIDED  ON  A  DAILY 
BASIS 

Sec.  968.  lal  Section  18611m)  of  the  Social 
Secunty  Act  is  amended  by  adding  at  the 
end  the  following  new  sentence:  "For  pur- 
poses of  paragraphs  ill  and  I4i.  nursing 
care  and  hoine  health  aide  sen-ices  may  be 
provided  under  such  paragraphs  on  a  daily 
basis  iwith  one  or  more  visits  per  day)  to  an 
individual  after  his  discharge  from  a  hospi- 
tal, for  a  penod  of  up  to  45  days  immediate- 
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ly  following  such  discharge  with  monthly 
physician  certification  of  the  need  .for  sen-- 
ices  on  such  a  basis,  and  after  such  45'day 
penod  based  on  a  physician  certification  of 
exceptional  circumstances  requinng  such 
sen-ices  on  a  daily  basis.  ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  with  respect  to  senices  fur- 
nished on  or  after  the  date  of  the  enactment 
of  this  Act. 

Id  The  amendment  made  by  subsection 
la)  shall  not  be  construed  as  restnctmg  any 
provision  of  title  XVIII  of  the  Social  Secun- 
ty Act  as  in  effect  pnor  to  the  date  of  the  en- 
actment of  this  Act  with  respect  to  the  pay- 
ment under  such  title  for  home  health  sen- 
ices provided  on  a  daily  basis  to  individuals 
who  have  not  been  discharged  from  a  hospi- 
tal within  the  preceding  45  days. 

Id)  The  Secretary  of  Health  and  Human 
Senices  shall  conduct  a  study,  and  report  to 
Congress  not  later  than  January  1.  1985.  on 
the  effectiveness  of  home  health  care  m  pre- 
venting hospital  and  skilled  nur.smg  facility 
admissions  or  readmissions.  and  shall  make 
recommendations  to  Congress  concerning— 

ID  changes  in  title  XVIII  of  the  Social  Se- 
curity Act  which  may  be  necessary  to  allow 
appropriate  use  of  the  home  health  benefit: 
and 

12)  changes  m  such  title  which  may  be  nec- 
essary  to   prevent  fraud   and   abuse   of  the 
home  health  bene.fit. 
Subtitle  B— Income  Maintenance  Provisions 

parents  and  siblinus  of  dependent  child 
included  in  afdc  family 

Sec.  971.  la)  Section  402ia)  of  the  Social 
Security  Act  is  amended  — 

111  by  sinking  out  "and'  at  the  end  of 
paragraph  i35i: 

12)  by  sinking  out  the  period  at  the  end  of 
paragraph  136)  and  inserting  in  lieu  thereof 
":  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs:  , 

"1371  provide  that  m  making  the  determi- 
nation under  paragraph  i7i  with  respect  to 
a  dependent  child  and  applying  paragraph 
18).  the  State  agency  shall  fexcepl  as  other- 
wise^ provided  171  this  parti  include— 

"i'A)  any  parent  of  such  child,  and 

"IB)  any  brother  or  sister  of  such  child,  it 
such  brother  or  sister  meets  the  conditions 
descnbed  m  clauses  U)  and  i2)  of  section 
4061a). 

if  such  parent,  brother,  or  sister  is  living  in 
the  same  home  as  the  dependent  child,  and 
any  income  of  or  available  .for  such  parent, 
brother,  or  sister  shall  be  included  m 
making  such  determination  and  applying 
such  paragraph  with  respect  to  the  family 
inotwithstandmg  section  205ij).  m  the  case 
of  benefits  provided  under  title  II):  and 

"1381  provide  that  m  making  the  determi- 
nation under  paragraph  17)  with  respect  to 
a  dependent  child  whose  parent  or  legal 
guardian  is  under  the  age  selected  by  the 
State  pursuant  to  section  406ia)i2).  the 
State  agency  shall  (except  as  otherwise  pro- 
vided m  this  part)  include  any  income  of 
such  minor's  own  parents  or  legal  guardians 
who  are  living  in  the  same  home  as  such 
minor  and  dependent  child,  to  the  same 
extent  that  income  of  a  stepparent  is  includ- 
ed under  paragraph  131).". 

lb)  The  amendments  made  by  this  section 
shall  become  effective  on  Apnl  1.  1984. 

HOUSEHOLDS  HEADED  BY  MINOR  PARENTS 

Sec.  972.  la)  Section  402ia)  of  the  Social 
Security  Act  las  amended  by  section  971  of 
this  Act)  IS  further  amended  — 

11)  by  sinking  out  "and"  at  the  end  of 
paragraph  (37); 


12)  by  sinking  out  the  penod  at  the  end  of 
paragraph  I38)  and  inserting  in  lieu  thereof 
".  and":  and 

13)  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

""139)  provide— 

""lA)  that  any  individual  who  is  under  the 
age  limit  selected  by  the  Stale  pursuant  to 
section  406ia)i2)  and  is  not  and  has  never 
been  marned.  and  who  is  responsible  for  the 
care  of  a  dependent  child  (or  is  pregnant 
and  on  that  basis  eligible  for  aid  under  the 
Stale  plan)  shall  be  eligible  for  aid  under  the 
plan  land  such  dependent  child  shall  be  eli- 
gible for  such  aid)  only  if  such  individual 
resides  in  a  place  of  residence  maintained 
by  such  individuals  parent  or  legal  guardi- 
an as  such  parents  or  guardians  own  home: 
except  that  this  paragraph  shall  not  apply  to 
such  individual  if  the  State  agency  deter- 
mines that  — 

"ID  such  individual  has  no  parent  or  legal 
guardian  who  is  living  and  whose  where- 
abouts are  known: 

"iii)  the  health  and  safely  of  such  individ- 
ual or  such  dependent  child  would  be  sen- 
ously  jeopardized  if  such  individual  lived  in 
the  same  residence  with  such  individuars 
parent  or  legal  guardian:  or 

"(111)  such  individual  has  lived  apart  from 
his  parent  or  legal  guardian  for  a  penod  of 
at  least  1  year  pnor  to  (I)  the  birth  of  the  de- 
pendent child  for  whose  care  the  individual 
IS  responsible,  or  ill)  the  making  of  a  claim 
for  aid  under  this  part,  whichever  is  later: 
and 

"IB)  that  whenever  an  individual  to  whom 
this  paragraph  applies  is  eligible  for  aid 
under  the  plan,  the  State  may  make  pay- 
ments of  the  type  descnbed  in  section 
406ib)(2)  for  one  or  more  months  until  such 
individual  exceeds  the  age  limit  selected  by 
the  State  pursuant  to  section  406(a)i2)."". 

lb)  The  amendments  made  by  this  section 
shall  become  effective  on  Apnl  1.  1984. 

Clj\RIFICATION  OF  EARNED  INCOME  PROVISION 

Sec.  973.  la)  Section  402(ai(8i  of  the  Social 
Secunty  Act  is  amended  by  sinking  out 
"and"  at  the  end  of  subparagraph  (A),  by 
adding  "and"  at  Ihr  end  of  subparagraph 
IB),  and  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

""lO  provide  that  m  implementing  this 
paragraph  the  term  "earned  income'  shall 
mean  gross  earned  income,  pnor  to  any  de- 
ductions for  taxes  or  other  purposes:  ". 

(bl  The  amendments  made  by  subsection 
(a)  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

CWEP  WORK  FOR  FEDERAL  AGENCIES  PERMITTED 

Sec.  974.  la)  Section  409lai  of  the  Social 
Secunty  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"I4)IA)  Participants  m  community  work 
eipenence  programs  under  this  section  may. 
subject  to  subparagraph  IB),  perform  work 
171  the  public  interest  iwhich  otherwise 
meets  the  requirements  of  this  section)  for  a 
Federal  office  or  agency  with  its  consent, 
and.  notwithstanding  section  1342  of  title 
31.  United  Stales  Code,  or  any  other  provi- 
sion of  law.  such  agency  may  accept  such 
sen-ices,  but  such  participants  shall  not  be 
considered  to  be  Federal  employees  .for  any 
purpose. 

"IB)  The  State  agency  shall  provide  appro- 
pnate workers'  compensation  and  tort 
claims  protection  to  each  participant  per- 
forming work  for  a  Federal  office  or  agency 
pursuant  to  subparagraph  lAI."". 

lb)  The  amendment  made  by  this  section 
shall  become  effective  on  the  date  of  the  en- 
actment of  this  Act. 


EARNED  INCOME  OF  FULL-TIME  STUDENTS 
Sec.  975.  la)  Section  402ia)il8)  of  the 
Social  Secunty  Act  is  amended  by  inserting 
before  the  semicolon  at  the  end  thereof  the 
following:  "'except  that,  m  determining  the 
total  income  of  the  family,  the  State  may  ex- 
clude any  earned  income  of  a  dependent 
child  who  is  a  full-time  student,  m  such 
amounts  and  for  such  penod  of  time  inot  to 
exceed  6  months)  as  the  State  may  deter- 
mine"". 

lb)  The  amendment  made  by  subsection 
lai  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

ADJU.STMENTS  IN  .S.S7  BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER  TITLE  II 

Sec.  976.  la)  Section  1127  of  the  Social  Se- 
cunty Act  is  amended  to  read  as  follows: 

""ADJU.STMENTS  IN  SSI  BENEFITS  ON  ACCOUNT  OF 
RETROACTIVE  BENEFITS  UNDER  TITLE  II 

"Sec.  1127.  la)  Notwithstanding  any  other 
provision  of  this  Act.  m  any  case  where  an 
individual—  ' 

""111  is  entitled  to  benefits  under  title  II 
that  were  not  paid  m  the  months  in  which 
they  were  regularly  due:  and 

"12)  IS  an  individual  or  eligible  spouse  eli- 
gible for  supplemental  secunty  income  bene- 
fits for  one  or  more  months  in  which  the 
benefits  referred  to  m  clause  Hi  were  regu- 
larly due. 

then  any  benefits  under  title  II  that  were 
regularly  due  m  such  month  or  months,  or 
supplemental  secunty  income  benefits  for 
such  month  or  months  which  are  due  but 
have  not  been  paid  to  such  individual  or  eli- 
gible spouse,  shall  be  reduced  by  an  amount 
equal  to  so  much  of  the  supplemental  secun- 
ty income  benefits,  whether  or  not  paid  ret- 
roactively, as  would  not  have  been  paid  or 
would  not  be  paid  with  respect  to  such  mdi- 
l-idual  or  spouse  if  he  had  received  such  brn- 
efils  under  title  II  m  the  month  or  months 
171  which  they  were  regularly  due. 

"(b)  For  purposes  of  this  section.  Ihe  term 
"supplemental  secunty  income  benefits' 
means  benefits  paid  or  payable  by  the  Secre- 
tary under  title  XVI.  including  State  supple- 
mentary payments  under  an  agreement  pur- 
suant to  section  1616(a)  or  an  administra- 
tion agreement  under  section  212(b)  of 
Public  Law  93-66. 

"(c)  From  the  amount  of  the  reduction 
made  under  subsection  (a),  the  Secretary 
shall  reimburse  the  State  on  behalf  of  which 
supplementary  payments  were  made  for  the 
amount  iif  any)  by  which  such  States  ex- 
penditures on  account  of  such  supplementa- 
ry payments  for  the  month  or  months  in- 
volved exceeded  the  expenditures  which  the 
State  would  have  made  ifor  such  month  or 
months)  if  the  individual  had  received  the 
benefits  under  title  II  at  the  times  they  were 
regularly  due.  An  amount  egual  to  the  por- 
tion of  such  reduction  remaining  after  reim- 
bursement of  the  State  under  the  preceding 
sentence  shall  be  covered  into  the  general 
fund  of  the  Treasury.  ". 

lb)  The  amendment  made  by  this  section 
shall  apply  for  purposes  of  reducing  retroac- 
tive benefits  under  title  II  of  the  Social  Se- 
cunty Act  or  retroactive  supplemental  secu- 
nty income  benefits  payable  beginning  with 
the  seventh  month  following  the  month  m 
which  this  Act  is  enacted:  except  that  in  the 
case  of  retroactive  title  II  tienefits  other 
than  those  which  result  from  a  determina- 
tion of  entitlement  following  an  application 
for  benefits  under  title  II  or  from  a  rein- 
statement of  benefits  under  title  II  following 
a  penod  of  suspension  or  termination  of 
such  benefits,  it  shall  apply  when  the  Secre- 
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tary  of  Health   and  Huynan  Senicrs  deter- 
mines that  it  IS  administratively  feasible. 

KEGVLATORY  IMTIATIVE  ON  MEDICAL  SfpPORT 

Sec.  977.  The  Secretary  of  Health  and 
Human  Sertices  shall  issue  regulations  to 
require  that  State  agencies  administering 
the  child  support  enforcement  program 
under  part  D  o.f  title  IV  of  the  Social  Secun- 
ty  Act  petition  courts  to  include  medical 
support  as  part  of  any  child  support  order 
whenever  health  care  coverage  is  available 
to  the  absent  parent  at  a  reasonable  cost. 
Such  regulations  shall  also  provide  .for  im- 
proved information  exchange  between  such 
State  agencies  and  the  State  agencies  ad- 
ministering the  State  medicaid  programs 
under  title  XIX  of  such  Act  with  respect  to 
the  availability  of  health  insurance  cover- 
age. 

EXCWSION  FROM  INCOME  OF  ALA.'iKA  BO.WS 
PA  YME\T 

SEC.  978.  lai  Section  1612'b)'2)iBJ  of  the 
Social  Security  Act.  is  amended— 

'U  by  inserting  "'or  any  program  estab- 
lished prior  to  such  date  but  subsequently 
amended  so  as  to  conform  to  State  or  Feder- 
al constitutional  standards^"  after  "1973": 
and 

i2i  by  striking  out  "attainment  of  age  65 
and  duration  of  residence  "  and  inserting  m 
lieu  thereof  attainment  of  age  65  or  any 
other  age  set  by  the  State,  and  residency  ". 

ibi  The  amendments  made  by  subsection 
fa  I  shall  become  effective  on  the  date  of  the 
enactment  of  this  Act. 

SVBTITLE  C-OASDI  Phovisiuss 

SPECIAL  SOCIAL  SECIRITY  TREATMEST  FUR 

CHfRCH  EMPLOYEES 

Sec.  981.  lai'li  Section  2lO'al>8>  of  the 
Social  Security  Act  is  amended  by  inserting 
"<Ai"  after  "i8)".  by  striking  out  this  para- 
graph" and  inserting  in  lieu  thereof  "this 
subparagraph" .  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"  'Bi  Senice  performed  in  the  employ  of  a 
church  or  qualified  church-controlled  orga- 
nization if  such  church  or  organisation  has 
in  effect  an  election  under  section  312Vw) 
of  the  Internal  Revenue  Code  of  1954.  other 
than  service  in  an  unrelated  trade  or  busi- 
ness iwithin  the  meaning  of  section  513'a/ 
of  such  Code):". 

12)  Section  312Ub)i8)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  inserting 
"lAi"  after  ""18)"".  by  striking  out  this  para- 
graph" and  inserting  in  lieu  thereof  "this 
subparagraph",  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"iBi  service  performed  m  the  employ  of  a 
church  or  qualified  church-controlled  orga- 
nization if  such  church  or  organisation  has 
m  effect  an  election  under  subsection  (w>. 
other  than  sertice  m  an  unrelated  trade  or 
business  'utthm  the  meaning  of  section 
SlUa)):". 

lb)  Section  3121  of  the  Internal  Revenue 
Code  of  1954  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(w)  Exemption  of  Chvrches  and  Qiali- 
FiED  Chvrch-Controlleo  Oruanizations.— 

"ID  General  Rri.E.—Any  church  or  quali- 
fied church-controlled  organisation  las  de- 
fined in  paragraph  '3)1  may  make  an  elec- 
tion within  the  time  period  described  in 
paragraph  i2).  m  accordance  with  such  pro- 
cedures as  the  Secretary  determines  to  be  ap- 
propriate, that  sertices  performed  m  the 
employ  of  such  church  or  organisation  shall 
be  excluded  from  employment  for  purposes 
of  title  II  of  the  Social  Security  Act  and 
chapter  21  of  this  Code.  An  election  may  be 
made  under  this  subsection  only  if  the 
church  or  qualijied  church-controlled  orga- 


nisation stales  that  such  church  or  organi- 
sation IS  opposed  for  religious  reasons  to  the 
payment  of  the  tax  under  section  3111. 

'(21  Timing  and  diration  of  election.— An 
election  under  this  subsection  must  be  made 
prior  to  the  first  date,  more  than  90  days 
after  the  date  of  the  enactment  of  this  sub- 
section, on  which  a  quarterly  employment 
tax  return  for  the  tax  imposed  under  section 
3111  IS  due.  or  would  be  due  but  for  the  elec- 
tion, from  such  church  or  organisation.  An 
election  under  this  subsection  shall  apply  to 
current  and  future  employees,  and  shall 
apply  to  senice  performed  after  December 
31.  1983.  The  election  may  not  be  revoked  by 
the  church  or  organisation,  but  shall  br  per. 
manently  revoked  by  the  Secretary  if  such 
church  or  organisation  fails  to  furnish  the 
information  required  under  section  6051  to 
the  Secretary  for  a  period  of  2  years  or  more 
with  respect  to  remuneration  paid  .for  such 
senices  by  such  church  or  organisation, 
and.  upon  request  by  the  Secretary,  fails  to 
furnish  all  such  previously  unfurnished  in- 
formation for  the  period  covered  by  the  elec- 
tion. Such  revocation  shall  apply  retroac- 
tively to  the  beginning  of  the  2-year  period 
for  which  the  information  was  not  fur- 
nished. 

"1 3 1  Definitions.— 

"  'Ai  For  purposes  of  this  subsection,  the 
term  "church"  means  a  church,  a  convention 
or  association  of  churches,  or  an  elementary 
or  secondary  school  which  is  controlled,  op- 
erated, or  principally  supported  by  a  church 
or  by-a  convention  or  association  of  church- 
es. 

IB)  For  purposes  of  this  subsection,  the 
term  "qualified  church-controlled  organisa- 
tion" means  any  church-controlled  tax- 
exempt  organisation  described  m  section 
501ic'i3i.  other  than  an  organisation 
which  — 

"III  offers  goods,  .senices.  or  facilities  for 
sale,  other  than  on  an  mcutental  basis,  to 
the  general  public,  other  than  goods,  sen- 
ices. or  facilities  which  are  sold  at  a  nomi- 
nal charge  which  is  substantially  less  than 
the  cost  of  providing  such  goods,  sen-iccs.  or 
facilities:  and 

"III)  normally  receiies  more  than  25  per- 
cent of  its  support  from  either  it/  goveni- 
moital  sources,  or  ill)  receipts  from  admis- 
sions, sales  of  merchandise,  perlnnnance  of 
senices.  or  furnishing  of  facilities,  m  ac- 
tivities which  are  not  unrelated  trades  or 
businesses,  or  both. '". 

iciU)  Section  211icii2i  of  the  Social  Secu- 
nty  Act  IS  amended- 

iA>  by  sinking  out  "and"  at  the  end  of 
subparagraph  <E): 

iBi  by  sinking  out  the  semicolon  at  the 
end  of  subparagraph  iF>  and  msertivg  m 
lieu  thereof  "".  and  :  and 

iCl  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

"iGi  senice  descnbed  in  section 
2l0ia)i8iiBi:'. 

12)  Section  1402icli2i  of  the  Intenial  Rcve 
nue  Code  of  1954  is  amended- 

lAi  by  sinking  out  "and"  at  the  end  of 
subparagraph  lEi: 

IB)  by  sinking  out  the  semicolon  at  the 
end  of  subparagraph  iFl  and  inserting  in 
lieu  thereof  ".  and":  and 

IC)  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

""'G)  senice  descnbed  m  section 
312Hb)i8)iBi:": 

id)ili  Section  211ia)  of  the  Social  Secunty 
Act  IS  amended— 

lAl  by  sinking  out  "and"  at  the  end  of 
paragraph  fill: 


<Bi  by  sinking  out  the  penod  at  the  end  of 
paragraph  I12i  and  inserting  m  lieu  thereof 
"":  and"':  and 

IC)  by  inserting  after  paragraph  (12)  the 
following  new  paragraph: 

"1131  With  respect  to  remuneration  for 
senices  which  are  treated  as  senices  m  a 
trade  or  business  under  subsection 
(c)(2)(G)— 

"(A)  no  deduction  .for  trade  or  business  ex- 
penses provided  under  the  Internal  Revenue 
Code  of  1954  (other  than  the  deduction 
under  paragraph  (111  of  this  subsection) 
shall  apply: 

"(B)  the  provisions  of  subsection  (bItZ) 
shall  not  apply:  and 

"(Ci  if  the  amount  of  such  remuneration 
from  an  employer  for  the  taxable  year  is  less 
than  $100,  such  remuneration  from  that  em- 
ployer shall  not  be  included  m  self-employ- 
ment income. "'. 

(21  Section  1402(ai  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  — 

lAi  by  sinking  out  "and"  at  the  end  of 
paragraph  (12): 

iBi  by  sinking  out  the  period  at  the  end  of 
paragraph  (13)  and  inserting  m  lieu  thereof 
"":  and":  and 

(Ci  by  inserting  after  paragraph  (13)  the 
following  new  paragraph: 

"(14)  With  respect  to  remuneration  for 
senices  which  are  treated  as  senices  m  a 
trade  or  business  under  subsection 
icii2)iG>— 

lAi  no  deduction  for  trade  or  business  ex- 
penses provided  under  this  Code  (other  than 
the  deduction  under  paragraph  (12')  shall 
apply: 

'B'  the  provisions  of  subsection  ib)(2) 
shall  not  apply:  and 

"(C)  If  the  amount  of  such  remuneration 
from  an  employer  for  the  taxable  year  is  less 
than  SIOO.  such  remuneration  from  that  em- 
ployer shall  not  be  included  m  self-employ- 
ment income.  ". 

(et  The  amendments  made  by  this  section 
shall  apply  to  senice  performed  after  De- 
cember 31.  1983. 

(fi  In  any  case  where  a  church  or  qualified 
church-conlrolled  organisation  makes  an 
election  under  section  3121(u  )  of  the  Inter- 
nal Revenue  Code  of  1954.  the  Secretary  of 
the  Treasury  shall  refund  (without  interest) 
to  such  church  or  organisation  any  taxes 
paid  under  sections  3101  and  3111  of  such 
Code  with  respect  to  sen  ice  perfonncd  after 
December  31.  1983.  which  is  covered  under 
such  election.  The  refund  shall  be  condition- 
al upon  the  church  or  organisation  agreeing 
to  pay  to  each  employee  i or  former  employ- 
ee) the  portion  of  the  refund  attnbutable  to 
the  tax  imposed  on  such  employee  (or  former 
employee)  under  section  3101.  and  such  em- 
ployee (Or  fonner  employee)  may  not  receive 
any  other  refund  payment  of  such  taxes. 

SOCIAL  .lECl'RITY  COYERAGE  FOR  LEGISLATIVE 
BRANCH  EMPLOYEES  .\OT  COVERED  BY  THE 
CIVIL  .SERVICE  RETIREME.VT  SYSTEM 

Sec.  982.  (a)(1)  Clause  (v>  of  section 
210(a)(5)  of  the  Social  Secunty  Act  is 
amended  to  read  as  .follows: 

"(V)  any  other  senice  m  the  legislative 
branch  of  the  Federal  Government  if  such 
senice  (I)  is  performed  by  an  individual 
who  was  not  subject  to  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code,  on 
December  31.  1983.  or  (ID  is  performed  by 
an  individual  who  has.  at  any  lime  after  De- 
cember 31  1983.  received  a  lump-sum  pay- 
ment under  section  8342(a)  of  title  5.  United 
States  Code,  or  (III)  is  performed  by  an  indi- 
vidual after  such  individual  has  otherwise 
ceased   to   be  subject   to  subchapter  III  of 
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chapter  83  of  title  5,  United  States  Code,  or 
does  not  have  an  application  pending  for 
coverage  under  such  subchapter,  for  any 
period  of  time  after  December  31.  1983.  while 
performing  service  in  the  legislative  branch 
of  the  Federal  Government  (determined 
without  regard  to  the  provisions  of  subpara- 
graph (Bi  relating  to  continuity  of  employ- 
ment for  individuals  who  return  to  senice 
within  365  days):  and  for  purposes  of  this 
clause,  an  individual  shall  be  "subject  to 
subchapter  III  of  chapter  83  of  title  5. 
United  States  Code',  only  if  such  individ- 
ual's pay  IS  subject  to  deductions  and  con- 
tributions (concurrent  with  the  performance 
of  the  senice)  under  section  8334(a)  of  such 
title  5,  or  such  individual  is  receiving  an 
annuity  from  the  Civil  Senice  Retirement 
and  Disability  Fund  (for  senice  as  an  em- 
ployee):"". 

(21  Clause  (v)  of  section  3121(b)(5)  of  the 
Internal  Revenue  Code  of  1954  is  amended 
to  read  as  follows: 

"(v)  any  other  senice  in  the  legislative 
branch  of  the  Federal  Government  if  such 
senice  (I)  is  perfonned  by  an  individual 
who  was  not  subject  to  subchapter  III  of 
chapter  83  of  title  5.  United  Stales  Code,  on 
December  31.  1983.  or  ilD  is  perfonncd  by 
an  individual  who  has.  at  any  time  after  De- 
cember 31.  1983.  received  a  lump-sum  pay- 
ment under  section  8342iai  of  title  5.  United 
States  Code,  or  illD  is  performed  by  an  indi 
vidual  after  such  individual  has  otherwise 
ceased  to  be  subject  to  subchapter  III  of 
chapter  83  of  title  5.  United  States  Code,  or 
does  not  have  an  application  pending  for 
coverage  under  such  subchapter,  for  any 
penod  of  time  after  December  31.  1983.  while 
performing  senice  m  the  legislative  branch 
Of  the  Federal  Government  idctennined 
without  regard  to  the  provisions  of  subpara 
graph  iBl  relating  to  continuity  of  employ- 
ment for  individuals  who  return  to  senice 
within  365  days):  and  .for  purposes  of  this 
clause,  an  individual  shall  be  "subject  to  sub- 
chapter III  of  chapter  83  of  title  5,  United 
States  Code",  only  if  such  individual's  pay  is 
subject  to  deductions  and  contnbutions 
(concurrent  with  the  performance  of  the 
senice)  under  section  8334ia)  of  such  title  5. 
or  such  individual  is  receiving  an  annuity 
from  the  Civil  Senice  Retirement  and  Dis- 
ability Fund  ifor  senice  as  an  employee):", 
lb)  Except  as  otherwise  provided  in  sub- 
section Id),  the  amendments  made  by  subsec- 
tion la)  shall  be  effective  with  respect  to 
senice  performed  after  December  31.  1983. 

ic)  For  purposes  of  section  210ia)i5)iv)  of 
the  Social  Secunty  Act  and  section 
3121ib)l5)lv)  of  the  Internal  Revenue  Code 
of  1954,  an  individual  shall  not  be  consid- 
ered to  be  subject  to  subchapter  III  of  chap- 
ter 83  of  title  5,  United  States  Code,  if  he  is 
contnbutmg  a  reduced  amount  by  reason  of 
the  Federal  Employees"  Retirement  Contn- 
bution  Temporary  Adjustment  Act  of  1983. 
id)iD  Any  individual  who  — 
lA)  was  performing  senice  in  the  employ 
of  the  United  States  lor  an  instrumentality 
thereof)  and  was  subject  to  subchapter  III  of 
chapter  83  of  title  5,  United  States  Code,  on 
December  31,  1983  las  determined  for  pur- 
poses of  section  210(a)(5)iv)  of  the  Social  Se 
cunty  Act),  and 

(B)(i  received  a  lumpsum  payment  under 
section  8342(a)  of  such  title  5  a.fter  Decem- 
ber 31.  1983.  and  pnor  to  the  date  of  the  en- 
actment of  this  Act.  or 

'iW  has  otherwise  ceased  to  be  subject  to 
subchapter  III  of  chapter  83  of  such  title  (or 
did  not  have  an  application  pending  for 
coverage  under  such  subchapter)  after  De- 
cember 31.  1983,  and  pnor  to  the  date  of  the 


enactment  of  this  Act,  for  any  senice  per- 
formed m  the  legislative  branch, 

shall,  if  such  individual  again  becomes  sub- 
ject to  subchapter  III  of  chapter  83  of  title  5 
'or  applies  for  coverage  under  such  subchap- 
ter) withm  30  days  after  the  dale  of  the  en- 
actment of  this  Act.  requalify  for  the  exemp- 
tion from  social  secunty  coverage  and  tases 
under  section  210(a)(5)  of  the  Social  Secun- 
ty Act  and  section  3121ib)'5)  of  the  Internal 
Revenue  Code  of  1954  for  senice  in  the  leg- 
islative branch  of  the  Federal  Government 
performed  after  again  becoming  subject  to 
such  subchapter,  as  if  such  cessation  of  cov- 
erage under  title  5  had  not  occurred. 

'2>  An  individual  meeting  the  require- 
ments of  subparagraphs  'A)  and  'B)  of  para- 
graph '1)  who  IS  not  m  the  employ  of  the 
United  States  or  an  instrumentality  thereof 
on  the  date  of  the  enactment  of  this  Act  may 
requalify  .for  such  exemptions  in  the  same 
manner  as  under  paragraph  'D  if  such  indi- 
vidual again  becomes  subject  to  subchapter 
III  of  chapter  83  of  title  5  'or  applies  for 
coverage  under  such  subchapter)  within  30 
days  after  the  date  on  which  he  first  returns 
to  senice  in  the  legislative  branch  after 
such  date  of  enactment,  if  such  date  'on 
which  he  retunis  to  senice)  is  within  365 
days  after  he  was  last  in  the  employ  of  the 
Ihnted  States  or  an  instrumentality  thereof. 

'3)  If  an  individual  meeting  the  require- 
ments of  subparagraphs  (A)  and  (B)  of  para- 
graph (11  does  not  again  become  subject  to 
subchapter  111  of  chapter  83  of  title  5  (or 
apply  for  coverage  under  such  subchapter) 
within  the  relevant  30day  penod  as  provid- 
ed in  paragraph  (D  or  (2).  social  secunty 
coverage  and  taj:es  by  reason  of  section 
210(a)(5)(v)  of  the  Social  Secunty  Act  and 
section  3121(bl(5)(v)  of  the  Internal  Reve- 
nue Code  of  1954  shall,  with  respect  to  such 
individual's  .senice  in  the  legislative  branch 
of  the  Federal  Govenunent.  become  effective 
with  the  first  month  beginning  after  such 
30-day  penod. 

(4)  The  provisions  of  paragraphs  (J)  and 
'21  shall  apply  only  for  purposes  of  reestab- 
lishing an  exemption  from  social  secunty 
coverage  and  taxes,  and  do  not  affect  the 
amount  of  senice  to  be  credited  to  an  indi- 
vidual for  purposes  of  title  5.  United  States 
Code. 

employees  of  .MONPROFIT  ORGANIZATIONS  WHO 
ARE  REQVIREn  TO  PARTICIPATE  IN  THE  CIVIL 
SERVICE  RETIREMENT  SY.STEM 

Sec.  983.  la)  For  purposes  of  section 
210(a)(5)  of  the  Social  Secunty  Act  (as  m 
effect  m  January  1983  and  as  m  effect  on 
and  after  January  1.  1984)  and  section 
3121(bl(5)  of  the  Internal  Revenue  Code  of 
1954  (as  so  m  effect),  senice  perfonned  in 
the  employ  of  a  nonprofit  organisation  de- 
scnbed in  section  501(c)(3)  of  the  Intenial 
Revenue  Code  of  1954  by  an  employee  who  is 
required  by  law  to  be  subject  to  subchapter 
III  of  chapter  83  of  title  5.  United  States 
Code,  with  respect  to  such  senice,  shall  be 
considered  to  be  senice  performed  in  the 
employ  of  an  instrumentality  of  the  United 
States. 

(b)  For  purposes  of  section  203  of  the  Fed- 
eral Employees"  Retirement  Conlnbution 
Temporary  Adjustment  Act  of  1983.  senice 
descnbed  in  subsection  (a)  which  is  also 
"employment  "  for  purposes  of  title  II  of  the 
Social  Secunty  Act,  shall  be  considered  to  be 
"covered  senice". 

(ci  The  provisions  of  this  section  shall 
apply  to  senice  performed  on  and  after  Jan- 
uary 1.  1984. 


OTHER  TECHNICAL  CORRECTIONS  TO  TITLE  II  OF 
THE  SOCIAL  SECt'RITY  ACT  A.VI)  THE  INTERNAL 
REVENUE  CODE  NECESSITATED  BY  THE  SOCIAL 
SECURITY  AMENDMENTS  OF  I9li.1 

Sec.  984.  (a)  Section  201(l)(3)(B)(i)  of  the 
Social  Secunty  Act  is  amended  by  inserting 
"Insurance"  after  "Sunivors". 

(b)(D  Section  202(c)(1)  of  such  Act  is 
amended  (in  the  matter  appeanng  between 
subparagraphs  (Di  and  (El  of  such  sec- 
tion)— 

(A)  by  sinking  out  all  that  follows  "has  at- 
tained "  and  precedes  '".  the  first  month"  in 
clause  (I)  and  inserting  in  lieu  thereof  "'re- 
tirement age  (as  defined  in  section  216(1)1": 

(Bi  by  sinking  out  all  that  follows  "has 
not  attained  "  and  precedes  ",  or"  in  clause 
(iiXD  and  inserting  m  lieu  thereof  "retire- 
ment age  (as  defined  m  section  216(1))":  and 

'C)  by  sinking  out  "to  which"  m  the 
matter  following  clause  'iii  and  inserting  m 
lieu  thereof  "in  which". 

(2)  Section  202'ci'5i'Ai  of  such  Act  is 
amended  by  striking  out  "classes  'i)  and 
01/"  and  inserting  m  lieu  thereof  "clauses 
'II  and  (lit". 

'cl'D  Section  202ie)i2)iA)  of  such  Act  is 
amended  by  sinking  out  "paragraph  I8I" 
and  inserting  in  lieu  thereof  "paragraph 
17)". 

(21  Section  202(e)(2)(C)  of  such  Act  is 
amended— 

'Ai  by  sinking  out  the  penod  immediately 
after  "deceased  individual":  and 

'Bi  by  inserting  a  closing  parenthesis  after 
"paragraph  '3)  of  such  subsection  'w)"". 

'3)  Section  202(eK7i  of  such  Act  is  amend- 
ed by  sinking  out  "paragraph  (2)(Bi""  and 
inserting  m  lieu  thereof  "paragraph  (2)(D)"". 

(d)'l)  Section  202'fi'D'Ci'n)  of  such  Act 
IS  amended  by  sinking  out  all  that  follows 
"attained"  and  precedes  "".  and  "  and  insert- 
ing in  lieu  thereof  "retirement  age  'as  de- 
fined in  section  216'1))". 

'2/  Section  202(f)(2)(A)  of  such  Act  is 
amended  by  sinking  out  "paragraph  (3)(B)" 
and  inserting  in  lieu  thereof  "paragraph 
(3)(Di"". 

(3)  Section  202(f)(3)(C)  of  such  Act  is 
amended  by  sinking  out  the  penod  immedi- 
ately after  "deceased  individual  ". 

'e)  Section  202'ql'9)'Bi'ii  of  such  Act  is 
amended  by  sinking  out  "section  216(a)" 
and  inserting  in  lieu  thereof  "section 
216(1)"". 

(f)  Section  202(1)  of  such'  Act  is  amended 
by  adding  at  the  beginning  thereof  the  fol- 
lowing heading: 

"'Limitation  on  Payments  to  Prisoners". 

(gld)  Section  203(d)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "on  seven  or  more  dif- 
ferent calendar  days  of  which  he  engaged  " 
in  paragraph  (1)(A)  and  inserting  in  lieu 
thereof  "for  more  than  forty-five  hours  of 
which  such  individual  engaged  ":  and 

(B)  by  sinking  out  "on  seven  or  more  dif- 
ferent calendar  days  '  m  paragraph  '2)  and 
inserting  m  lieu  thereof  "for  more  than 
forty-five  hours  ". 

12)  The  amendments  made  by  paragraph 
'D  shall  apply  only  with  respect  to  months 
beginning  with  the  second  month  after  the 
month  in  which  this  Act  is  enacted. 

(3)  Paragraphs  (3)  and  (SKDi  of  section 
203(f)  of  such  Act  are  each  amended  by  sink- 
ing out  who  has  attained  retirement  age" 
and  inserting  in  lieu  thereof  m  each  in- 
stance "who  has  attained  the  retirement  age 
applicable  for  old-age  insurance  benefits". 

(h)  Section  205(r)  of  such  Act  is  amended— 

'D  by  sinking  out  ""(r)'3)'A)  and 
(r)(3)(B)"  in  paragraph  (4)  and  inserting  m 
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lieu  thereof  "subparagraphs  (Al  and  iBi  of 
paragraph  I3>": 

'21  by  striking  out  "the  Act"  in  paragraph 
m  and  inserting  m  lieu  thereof  "this  Act": 
and 

13)  by  striking  out  the  heading  and  insert- 
ing m  lieu  thereof  the  following: 

"Use  of  Death  Certificates  to  Correct 
Program  Information". 

Ill  Section  209'ei  of  such  Act  is  amended 
by  striking  out  the  semicolon  after  Act  of 
1974". 

ijint  Section  21SiaH7>iB>iii>iI)  of  the 
Social  Security  Act  is  amended  bv  striking 
out  "vho  initiallv  become  eligible  for  old- 
age  or  disability  insurance  benefits"  and  in- 
serting m  lieu  thereof  "uho  become  eligible 
'as  defined  in  paragraph  l3l'B)l  for  old-age 
insurance  benefits  'or  became  eligible  as  so 
defined  for  disability  insurance  benefits 
before  attaining  age  62)  '. 

i2i  Section  21S'ati7iiC)iiii  of  such  Act  is 
amended  by  striking  out  "suntiors"  and  in- 
serting m  lieu  thereof  "suniior's". 

<3i  Section  2lS'fi'9liBiii)  of  such  Act  is 
amended  by  striking  out  "as  though  such 
primary  insurance  amount  had  initially 
been  computed  without  regard  to  subsection 
'ai'Ti  or  idHSl"  and  inserting  in  lieu  thereof 
"as  though  the  recomputed  primary  insur- 
ance amount  were  being  computed  under 
subsection  'a>'7)  or  idi'S)". 

'41  Section  215'ii'Si'A>  of  such  Act  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "Any  amount  so  in- 
creased that  IS  not  a  multiple  of  SO.  10  shall 
be  decreased  to  the  next  lower  multiple  of 
SO.  10.". 

'5j  Section  215'iii5>iBl  of  such  Act  is 
amended— 

'A)  by  striking  out  clause  iiiii  and  insert- 
ing in  lieu  thereof  the  following: 

"'III)  multiplying  such  quotient  by  100  so 
as  to  yield  such  applicable  additional  per- 
centage 'which  shall  be  rounded  to  the  near- 
est one-tenth  of  1  percent/.  ": 

'Bi  by  striking  out  "ending  with  such  sub- 
sequent calendar  year"  m  clauses  'in  and 
'vJ  and  inserting  m  lieu  thereof  "ending 
with  the  year  before  such  subsequent  calen- 
dar year":  and 

'Ci  by  striking  out  "initially  became  eligi- 
ble for  an  old-age  or  disability  insurance 
benefit"  m  clause  'vi  and  inserting  in  lieu 
thereof  "became  eligible  'as  defined  m  sub- 
section 'a)'3i'Bn  for  the  old-age  or  disabil- 
ity insurance  benefit  that  is  being  increased 
under  this  subsection". 

'ki'D  Section  216(fi  of  such  Act  is  amend- 
ed by  adding  al  the  end  thereof  the  following 
new  sentence:  "For  purposes  of  subpara- 
graph 'Ct  of  section  202'ciili.  a  divorced 
husband  shall  be  deemed  not  to  be  married 
throughout  the  month  m  which  he  becomes 
divorced.  ". 

'2J  Section  216lhH3HA)lit  of  such  Act  is 
amended  by  sinking  out  "'as  defined  m  sec- 
tion 2161111"  and  inserting  in  lieu  thereof 
"las  defined  m  subsection  lUi". 

13)  Section  216'i)'2)  of  such  Act  is  amend- 
ed by  striking  out  "'as  defined  m  section 
21611))"  m  subparagraphs  'Bl  and  'Di  and 
inserting  in  lieu  thereof  "'as  defined  in  sub- 
section II))". 

II)  Subparagraph  IB)  of  section  223ic)il) 
of  such  Act  IS  amended  by  moving  clause 
'lit/  two  ems  to  the  left,  and  by  moving  the 
pr>?ceding  provisions  of  such  subparagraph 
two  ems  to  the  right,  so  that  the  left  margin 
of  such  subparagraph  and  its  clauses  is  in- 
dented four  ems  and  is  aligned  with  the 
margin  of  subparagraph  lA)  of  such  section. 

im)  Section  2291b)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 


new  sentence:  Additional  adjustments  may 
be  made  in  the  amounts  so  authorized  to  be 
appropriated  to  the  extent  that  the  amounts 
transferred  in  accordance  with  clauses  ii) 
and  III)  of  section  151'b)'3)'B)  of  the  Social 
Security  Amendments  of  1983  with  respect 
to  wages  deemed  to  have  been  paid  m  1983 
were  m  excess  of  or  were  less  than  the 
amount  which  the  Secretary,  on  the  basis  of 
appropriate  data,  determines  should  have 
been  so  transferred.  ". 

TECH.f/CAL  CORRE(•TfO^S  TO  THE  SOCIAL 
SErl'RITY  AMFSDME.\TS  OF  I9K3 

Sec.  985.  'ai  Section  lOl'd)  of  the  Social 
Security  Amendments  of  1983  'Public  Law 
98-21)  IS  amended  bv  striking  out  "remu- 
neration paid"  and  inserting  m  lieu  thereof 
"senice  performed". 

'b)  Section  112'f)  of  such  Amendments  is 
amended  by  inserting  "of  such  Act"  after 
"section  2011a)". 

'ci  Section  201ic)  of  such  Amendments  is 
amended— 

'1)  bv  inserting  "the"  immediately  before 
"age  of  63"  m  paragraph  '1):  and 

12)  by  inserting  "the"  immediately  before 
"age  of  sixty-five"  m  paragraph  '3). 

'd)  Section  301'ai'S)  of  such  Amendments 
is  amended  by  sinking  out  "Section  202'c)" 
and  inserting  in  lieu  thereof  "Effective  with 
respect  to  monthly  insurance  benefits  for 
months  after  December  1984  'but  only  on  the 
basis  of  applications  filed  on  or  after  Janu- 
ary 1.  1985).  section  202'c)". 

'ei  Section  305id)i2)  of  such  Amendments 
IS  amended  by  inserting  "each  place  it  ap- 
pears" immediately  before  "in  subsection 
'C)'4)IC)". 

'f)  Section  339'b)  of  such  Amendments  is 
amended  to  read  as  follows: 

"'b)  Section  223  of  such  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"  ''h)  For  provisions  relating  to  limitation 
on  payments  to  pnsoncrs.  see  sectior 
2021x1..". 

ig)  Section  lllie)  of  such  Amendments  is 
amended  by  inserting  "Budget"  before  "Rec- 
onciliation". 

StrBTITLE  D—lMri.EMESTATIUS  Of  GRACE 

C0Af,M/.S-.S70.V  RE(  ■OV.VE.\l)ATlO.\S 

INCOME  AND  EI.KilB/I.ITY  VERinCATION 

PROCKIIIRES 

Sec.  991.  Part  A  of  title  XI  of  the  Social  Se 
cunty  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"INCU.\tE  ASU  ELIGIBILITY  VERIEICATIOS  SYSTEM 

"Sec.  1136.  la)  In  order  to  meet  the  re- 
quirements of  this  section,  a  State  must 
have  in  effect  an  income  and  eligibility  vcn- 
fication  system  under  which  — 

"'1)  the  State  shall  require,  as  a  condition 
of  eligibility  for  benefits  under  any  program 
listed  m  subsection  ib).  that  each  applicant 
for  or  recipient  of  benefits  under  that  pro- 
gram furnish  to  the  State  his  social  secunty 
account  number  lor  numbers,  if  he  has  more 
than  one  such  number/,  and  the  State  shall 
utilize  such  account  numbers  m  the  admm 
istralion  of  that  program  so  as  to  enable  the 
association  of  the  records  pertaining  to  the 
applicant  or  recipient  with  his  account 
number: 

"12)  wage  information  from  agencies  ad- 
ministenng  State  unemployment  compensa- 
tion laws  available  pursuant  to  section 
3304'ai'16)  of  the  Internal  Revenue  Code  of 
1954.  wage  information  reported  pursuant 
to  paragraph  '3)  of  this  subsection,  and 
wage,  income  and  other  information  from 
the  Social  Secunty  Administration  and  the 
Internal  Revenue  Senice  available  pursu- 
ant to  section  6103il)i7)  of  such  Code,  shall 


be  requested  and  utilized  to  the  extent  that 
such  information  may  be  useful  in  verifying 
eligibility  for.  and  the  amount  of.  benefits 
available  under  any  program  listed  in  sub- 
section 'b),  as  determined  by  the  Secretary 
of  Health  and  Human  Sennces  'or,  in  the 
case  of  the  unemployment  compensation 
program,  by  the  Secretary  of  Labor,  or,  in 
the  case  of  the  food  stamp  program,  by  the 
Secretary  of  Agnculture): 

"'3)  employers  m  such  State  are  required 
to  make  quarterly  wage  reports  to  a  State 
agency  'which  may  be  the  agency  adminis- 
tenng  the  Stale's  unemployment  compensa- 
tion law)  except  that  the  Secretary  of  Labor 
Im  consultation  with  the  Secretary  of 
Health  and  Human  Senices  and  the  Secre- 
tary of  Agnculture)  may  waive  the  provi- 
sions of  this  paragraph  if  he  determines  that 
the  State  has  m  effect  an  alteniative  system 
which  IS  as  effective  and  timely  for  purposes 
of  providing  employment  related  income 
and  eligibility  data  for  the  purposes  de- 
scnbed  m  paragraph  '2): 

"14)  the  State  agencies  administering  the 
programs  listed  m  subsection  lb)  adhere  to 
staridardized  formats  and  procedures  estab- 
lished by  the  Secretary  of  Health  and 
Human  Senices  'm  consultation  with  the 
Secretary  of  Agnculture)  under  which  — 

"lA)  the  agencies  will  exchange  with  each 
other  information  m  their  possession  which 
may  be  of  use  in  establishing  or  venfying 
eligibility  or  benefit  amounts  under  any 
other  such  program: 

"'B)  such  information  shall  be  made 
available  to  assist  m  the  child  support  pro- 
gram under  part  D  of  title  IV  of  this  Act, 
and  to  assist  the  Secretary  of  Health  and 
Human  Senices  m  establishing  or  venfying 
eligibility  or  benefit  amounts  under  titles  II 
and  XVI  of  this  Act,  but  subject  to  the  safe- 
guards and  restnctions  established  by  the 
Secretary  of  the  Treasury  with  respect  to  in- 
formation released  pursuant  to  section 
610311)  of  the  Internal  Revenue  Code  of  1954: 
and 

"'C)  the  use  of  such  information  shall  be 
targeted  to  those  uses  which  are  most  likely 
to  be  productive  m  identifying  and  prevent- 
ing ineligibility  and  incorrect  payments: 

"'5)  adequate  safeguards  are  m  effect  so  as 
to  assure  that- 

"'A)  the  information  exchanged  by  the 
State  agencies  is  made  avatlabe  only  to  the 
extent  necessary  to  assist  in  the  valid  ad- 
ministrative needs  of  the  program  receiving 
such  information,  and  the  information  re- 
leased pursuant  to  section  610311)  of  the  In- 
ternal Revenue  Code  is  only  exchanged  with 
agencies  authonzed  to  receive  such  informa- 
tion under  such  section  6103'1):  and 

"'B)  the  mfonnation  is  adequately  pro- 
tected against  unauthomed  disclosure  for 
other  purposes,  as  provided  m  regulations 
established  by  the  Secretary  of  Health  and 
Hurnan  Senices,  or,  in  the  case  of  the  unem- 
ployment compensation  program,  the  Secre- 
tary of  Labor,  or,  in  the  case  of  the  food 
stamp  program,  the  Secretary  of  Agriculture, 
or  m  the  case  of  mfonnation  released  pursu- 
ant to  section  610311)  of  the  Internal  Reve- 
nue Code  of  1954,  the  Secretary  of  the  Treas- 
ury: 

"16)  no  benefits  under  any  such  program 
shall  be  terminated  or  decreased  on  the  basis 
of  information  obtained  pursuant  to  section 
6103'l)i7)iB)  of  the  Internal  Revenue  Code 
until- 

"lA)  the  information  has  been  independ- 
ently venfied  bv  the  agency  admmistenng 
the  program. 
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"iBi  the  individual  affected  has  been 
given  notice  of  such  termination  or  de- 
crease, and 

"lO  the  individual  has  been  given  an  op- 
portunity to  refute  such  information: 

"17)  all  applicants  for  and  recipients  of 
benefits  under  any  such  program  shall  be 
notified  at  the  time  of  application,  and  pen- 
odically  thereafter,  that  information  avail- 
able through  the  system  will  be  requested 
and  utilized:  and 

"'8)  accounting  systems  are  utilized  which 
assure  that  programs  providing  data  receive 
appropnate  reimbursement  from  the  pro- 
grams utilizing  the  data  for  the  costs  in- 
curred in  providing  the  data. 

"'b)  The  programs  which  must  participate 
in  the  income  venfication  system  are— 

"'1)  the  aid  to  families  with  dependent 
children  program  under  part  A  of  title  IV  of 
this  Act: 

"'2)  the  medicaid  program  under  title  XIX 
of  this  Act: 

"'3)  the  unemployment  compensation  pro- 
gram under  section^3304  of  the  Internal  Rev- 
enue Code  of  1954: 

"14/  the  food  stamp  program  under  the 
Food  Stamp  Act  of  1977:  and 

"'5)  any  State  program  under  a  plan  ap- 
proved under  title  I.  X,  XIV,  or  XVI  of  this 
Act,  ". 

'b)'l)  Section  402'a)'25)  of  the  Social  Se- 
cunty Act  IS  amended  to  read  as  follows: 

"125)  provide  that  information  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  venfication  m  accordance 
with  a  State  system  which  meets  the  require- 
ments of  section  1136  of  this  Act:". 

'2)  Section  402'a)'29)  of  such  Act  is  re- 
pealed. 

'3)  Section  411  of  such  Act  is  repealed. 

'O  Section  19021a)  of  the  Social  Security 
Act  IS  amended— 

11)  by  sinking  out  "and"  at  the  end  of 
paragraph  '43): 

'2)  by  sinking  out  the  penod  at  the  end  of 
paragraph  '44)  and  inserting  in  lieu  thereof 
":  and":  and 

'3)  by  inserting  after  paragraph  I44)  the 
following  new  paragraph: 

"'45)  provide  that  information  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  venfication  m  accordance 
with  a  State  system  which  meets  the  require- 
ments of  section  1136  of  this  Act.  ". 

'd)  Section  303  of  the  Social  Secunty  Act 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"If)  The  State  agency  charged  with  the  ad- 
ministration of  the  Slate  law  shall  provide 
that  information  shall  be  requested  and  ex- 
changed for  purposes  of  income  and  eligibil- 
ity venfication  in  accordance  with  a  State 
system  u^hich  meets  the  requirements  of  sec- 
tion 1136  of  this  Act.". 

le/  Section  2iat  of  the  Social  Security  Act 
IS  amended— 

11)  by  sinking  out  the  penod  at  the  end  of 
paragraph  HO)  and  inserting  in  lieu  thereof 
";  and":  and 

12/  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

"111/  provide  that  information  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  verification  m  accordance 
with  a  State  system  which  meets  the  require- 
ments of  section  1136  of  this  Act". 

If/  Section  10021a)  of  the  Social  Security 
Act  is  amended— 

11/  by  sinking  out  "and"  at  the  end  of 
clause  112):  and 

12)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ":  and  114/  pro- 
vide that  information  is  requested  and  ex- 


changed for  purposes  of  income  and  eligibil- 
ity venfication  in  accordance  with  a  State 
system  which  meets  the  requirements  of  sec- 
tion 1136  of  this  Act". 

ig)  Section  1402ia)  of  the  Social  Secunty 
Act  IS  amended— 

'1)  by  sinking  out  "and"  at  the  end  of 
clause  'ID:  and 

'21  bv  inserting  before  the  period  al  the 
end  thereof  the  following:  ":  and  '13)  pro- 
vide that  information  is  requested  and  ex- 
changed for  purposes  of  income  and  eligibil- 
ity venfication  m  accordance  with  a  Stale 
system  which  meets  the  requirements  of  sec- 
tion 1136  of  this  Act". 

'h)  Section  1602'a)  of  the  Social  Secunty 
Act  'as  m  effect  with  respect  to  Puerto  Rico. 
Guam,  and  the  Virgin  Islands)  is  amended  — 

11)  bv  sinking  out  "and"  at  the  end  of 
paragraph  '13): 

'2)  by  stnkmg  out  the  penod  at  the  end  of 
paragraph  il4)  and  inserting  m  lieu  thereof 
".  and":  and 

13)  by  inserting  after  paragraph  '14)  the 
following  new  paragraph: 

"'15)  provide  that  information  is  request- 
ed and  exchanged  for  purposes  of  income 
and  eligibility  venfication  m  accordance 
with  a  State  system  which  meets  the  require- 
ments of  section  1136  of  this  Act.  ". 

'D  Section  ll'e)'19)  of  the  Food  Stamp  Act 
of  1977  IS  amended  to  read  as  follows: 

"'19)  that  mfonnation  is  requested  and  ex- 
changed for  purposes  of  income  and  eligibil- 
ity venfication  m  accordance  with  a  State 
system  which  meets  the  requirements  of  sec- 
tion 1136  of  the  Social  Secunty  Act  and  that 
any  additional  mfonnation  available  from 
agencies  admmistenng  State  unemployment 
compensation  laws  under  the  provisions  of 
section  303'd)  of  the  Social  Secuntv  Act 
shall  be  requested  and  utilized  bv  the  State 
agency  'descnbed  m  section  3ini'l)  of  this 
Act)  to  the  extent  permitted  under  the  provi- 
sions of  section  303id)  of  the  Social  Securitu 
Act:". 

ij)  Section  1631'c/'l)'B)  of  the  Social  Se- 
cunty Act  IS  amended  by  adding  at  the  end 
thereof  the  following:  "For  this  purpose,  the 
Secretary  shall,  as  may  be  necessary,  request 
and  utilize  mfonnation  available  pursuant 
to  section  6103'l)i7i  of  the  Internal  Revenue 
Code  of  1954,  and  any  information  which 
may  be  available  from  State  systems  under 
section  1136  of  this  Act,  and  shall  comply 
with  the  requirements  applicable  to  States 
under  paragraphs  <6)  and  i7)  of  section 
1136'a).". 

lk)'l)  Section  6103'l)'7)  of  the  Internal 
Revenue  Code  of  1954  is  amended  to  read  as 
follows: 

"'7)  Disclosure  of  return  information  to 
federal,  state,  and  local  agencies  adminis- 
tering certain  programs  vnder  the  social 
security   act   or    the   food   stamp   act   of 

1977.— 

"'A)  ReTI.'RN  INFORMATION  FROM  SOCIAL  SE- 
CURITY ADMINISTRATION.  — The  Commissioner 
of  Social  Secunty  shall,  upon  wntten  re- 
quest, disclose  return  information  from  re- 
turns with  respect  to  net  earnings  from  self- 
employment  'as  defined  in  section  1402), 
wages  las  defined  m  section  31211a)  or 
34011a//,  and  payments  of  retirement 
income,  which  have  been  disclosed  to  the 
Social  Secunty  Administration  as  provided 
by  paragraph  11/  or  15/  of  this  subsection,  to 
any  Federal.  State,  or  local  agency  adminis- 
tering a  program  listed  in  subparagraph 
ID/. 

"IB/  Return  information  from  internal 
REVENUE  SERVICE.  — The  Secretary  shall,  upon 
wntten  request,  disclose  return  information 
from     returns     with     respect     to    unearned 


income  from  the  Internal  Revenue  Service 
files  to  any  Federal.  State,  or  local  agency 
admmistenng  a  program  listed  m  subpara- 
graph ID/. 

"'C/  Restriction  on  disclosure.— The 
Commissioner  of  Social  Secunty  and  the 
Secretary  shall  disclose  return  information 
under  subparagraphs  'A/  and  IB/  only  for 
purposes  of.  and  to  the  extent  necessary  in, 
determining  eligibility  for.  or  the  correct 
amount  of,  benefits  under  a  program  listed 
in  subparagraph  'D). 

"ID)  Programs  to  which  rule  applies.— 
The  programs  to  which  this  paragraph  ap- 
plies are: 

"'1/  aid  to  families  with  dependent  chil- 
dren provided  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Secun- 
tv Act: 

"'ID  medical  assistance  provided  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Secunty  Act: 

"iiiD  supplemental  secunty  income  bene- 
fits provided  under  title  XVI  of  the  Social 
Secunty  Act: 

"'IV)  any  benefits  provided  under  a  State 
plan  approved  under  title  I,  X,  XIV,  or  XVI 
of  the  Social  Secunty  Act  'as  those  titles 
apply  to  Puerto  Rico,  Guam,  and  the  Virgin 
Islands): 

"'V)  unemployment  compensation  provid- 
ed under  a  Stale  law  descnbed  m  section 
3304  of  this  Code:  and 

"ivi/  assistance  provided  under  the  Food 
Stamp  Act  of  1977". 

'2)  Section  6103'a)'2)  of  such  Code  is 
amended  bv  stnkmg  out  "or  of  any  local 
child  support  enforcement  agency"  and  in- 
serting m  lieu  thereof  ".  any  local  child  sup- 
port enforcement  agency,  or  any  local 
agency  admmistenng  a  program  listed  m 
subsection  'l)'7)'D)". 

iD'l)  The  amendments  made  by  subsec- 
tions 'ji  and  'k>  shall  become  effective  on 
the  date  of  the  enactment  of  this  Act. 

'21  The  amendments  made  by  subsections 
'a)  through  'h)  shall  become  effective  on 
Apnl  1.  1985.  In  the  case  of  any  State  which 
submits  a  plan  dcscnbing  a  good  faith  effort 
bv  such  State  to  come  into  compliance  with 
the  requirements  of  such  subsections,  the 
Secretary  of  Health  and  Human  Senices 
'or,  in  the  case  of  the  State  unemployment 
compensation  program  or  the  wage  report- 
ing requirements,  the  Secretary  of  Labor,  or, 
in  the  case  of  the  food  stamp  program,  the 
Secretary  of  Agnculture)  may  bv  waiver 
grant  a  delay  m  the  effective  date  of  such 
subsections,  but  such  waiver  may  not  delay 
the  effective  date  beyond  September  30,  1986. 

collection  and  deposit  of  pa  yments  to 
executive  agencies 
Sec.  992.  'ai'D  Subchapter  II  of  chapter  37 
of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"a  3T20.  Collection  of  payments 

"la)  Each  head  of  an  executive  agency 
'other  than  an  agency  subject  to  section  9  of 
the  Act  of  May  18.  1933  '48  StaL  63.  chapter 
32:  16  U.S.C.  831h))  shall,  under  such  regula- 
tions as  the  Secretary  of  the  Treasury  shall 
prescribe,  provide  for  the  timely  deposit  of 
money  by  officials  and  agents  of  such 
agency  m  accordance  with  section  3302.  and 
for  the  collection  and  timely  deposit  of  sums 
owed  to  such  agency  by  the  use  of  such  pro- 
cedures as  withdrawals  and  deposits  by  elec- 
tronic transfer  of  funds,  automatic  with- 
drawals from  accounts  at  financial  institu- 
tions, and  a  system  under  which  financial 
institutions  receive  and  deposit,  on  behalf  of 
the  executive  agency,  payments  transmitted 
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to  post  office  lockboxes.  The  Secretary  is  au- 
thori2e(i  to  collect  frorn  any  agency  not  com- 
plying uith  the  requirements  imposed  pur- 
suant to  the  preceding  sentence  a  charge  m 
an  amount  the  Secretary  determines  to  be 
the  cost  to  the  general  fund  caused  by  such 
noncompliance. 

"(b)  The  head  of  an  executive  agency  shall 
pay  to  the  Secretary  of  the  Treasury  charges 
imposed  pursuant  to  subsection  lai.  Pay- 
ments shall  be  made  out  of  amounts  appro- 
priated or  otheruise  made  aiailable  to  carry 
out  the  program  to  which  the  collections 
relate.  The  amounts  of  the  charges  paid 
under  this  subsection  shall  be  deposited  in 
the  Cash  Management  Improvements  Fund 
established  by  subsection  ici. 

"(cl  There  IS  established  in  the  Treasury  of 
the  United  States  a  revolving  fund  to  be 
knou-n  as  the  Cash  Management  Improve- 
ments Fund'.  Sums  in  the  fund  shall  be 
available  without  fiscal  year  limitation  for 
the  payment  of  expenses  incurred  m  devel- 
oping the  methods  of  collection  and  deposit 
described  in  subsection  'ai  of  this  section 
and  the  expenses  incurred  in  carrying  out 
collections  and  deposits  using  such  methods, 
including  the  costs  of  personal  senices  and 
the  costs  of  the  lease  or  purchase  of  equip- 
ment and  operating  facilities.  ". 

'2/  The  analysis  of  subchapter  II  of  chap- 
ter 37  of  title   31.    United  Stales   Code,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"3720.  Collection  of  payments.". 

I3i  The  Secretary  of  the  Treasury  shall  pre- 
scribe regulations,  including  regulations 
under  section  3720  of  title  31.  United  States 
Code,  designed  to  achieve  by  October  I. 
19S6.  full  implementation  of  the  purposes  of 
this  subsection. 

ibHli  Subsection  ic)  of  section  3302  of 
title  31.  United  States  Code,  is  amended— 

'Ai  by  inserting  "(ll"  after  the  subsection 
designation: 

iBj  by  sinking  out  ".  but  not  later  than 
the  30th  day  after  the  custodian  receives  the 
money. ": 

iCi  by  inserting  a.fler  the  first  sentence  the 
following  new  sentence:  "Except  as  provided 
in  paragraph  <2i.  money  required  to  be  de- 
posited pursuant  to  this  subsection  shall  be 
deposited  not  later  than  the  third  day  after 
the  custodian  receives  the  money.  ":  and 

ID)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"'21  The  Secretary  of  the  Treasury  may  by 
regulation  prescribe  that  a  person  having 
custody  or  possession  of  money  required  by 
this  subsection  to  be  deposited  shall  deposit 
such  money  during  a  period  of  time  that  is 
greater  or  lesser  than  the  period  of  lime 
specified  by  the  second  sentence  of  para- 
graph IV. ". 

'2>  The  amendments  made  by  this  subsec- 
tion shall  become  effective  January  1.  1985. 

COLLECTION  OF  NO.^-TAX  DEBTS  OWED  TO 
FEDERAL  AGENCfES 

Sec.  993.  'aJ' 11  Subchapter  II  of  chapter  37 
of  title  31.   United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 
"H  3721.  Reduction  of  lax  refund  by  amount  of  drbt 

"lat  Any  Federal  agency  that  is  owed  a 
past-due  legally  enforceable  debt  'other  than 
any  OASDl  overpayment  and  past-due  sup- 
port/ by  a  named  person  shall,  in  accord- 
ance with  regulations  issued  pursuant  to 
subsection  'di.  notify  the  Secretary  of  the 
Treasury  of  the  amount  of  such  debt. 

"lb)  No  Federal  agency  may  take  action 
pursuant  to  subsection  'a/  with  respect  to 
any  debt  until  such  agency— 


"'!)  notifies  the  person  incurring  such 
debt  that  such  agency  proposes  to  take 
action  pursuant  to  such  paragraph  with  re- 
spect to  such  debt: 

■12)  gives  such  person  at  least  60  days  to 
present  evidence  that  all  or  part  of  such  debt 
is  not  past-due  or  not  legally  enforceable: 

"'3)  considers  any  evidence  presented  by 
such  person  and  determines  that  an  amount 
of  such  debt  is  past  due  and  legally  enforcea- 
ble: and 

■■14)  satisfies  such  other  conditions  as  the 
Secretary  may  prescribe  to  ensure  that  the 
determination  made  under  paragraph  i3) 
with  respect  to  such  debt  is  valid  and  that 
the  agency  has  made  reasonable  efforts  to 
obtain  payment  of  such  debt. 

■ic)  Upon  receiving  notice  from  any  Fed- 
eral agency  that  a  named  person  owes  to 
such  agency  a  past-due  legally  enforceable 
debt,  the  Secretary  of  the  Treasury  shall  de- 
termine whether  any  amounts,  as  refunds  of 
Federal  taxes  paid,  arc  payable  to  such 
person.  If  the  Secretary  of  the  Treasury  finds 
that  any  such  amount  is  payable,  he  shall 
reduce  such  refunds  by  an  amount  equal  to 
the  amount  of  such  debt,  pay  the  amount  of 
such  reduction  to  such  agency,  and  notify 
such  agency  of  the  individual's  home  ad- 
dress. 

"Id)  The  Secretary  of  the  Treasury  shall 
issue  regulations  prescribing  the  time  or 
times  at  which  agencies  must  submit  notices 
of  past-due  legally  enforceable  debts,  the 
manner  in  which  such  notices  must  be  sub- 
mitted, and  the  necessary  information  that 
must  be  contained  m  or  accompany  the  no- 
tices. The  regulations  shall  specify  the  mini- 
mum amount  of  debt  to  which  the  reduction 
procedure  established  by  subsection  ici  may 
be  applied  and  the  .fee  that  an  agency  must 
pay  to  reimburse  the  Secretary  of  the  Treas- 
ury for  the  full  cost  of  applying  such  proce- 
dure. Any  fee  paid  to  the  Secretary  pursuant 
to  the  preceding  sentence  may  be  used  to  re- 
imburse appropriations  whiCh  bore  all  or 
part  of  the  cost  of  applying  such  procedure. 

"'<•/  Any  Federal  agency  receiving  notice 
from  the  Secretary  of  the  Treasury  that  an 
erroneous  payment  has  been  made  to  such 
agency  under  subsection  lo  shall  pay 
promptly  to  the  Secretary,  in  accordance 
with  such  regulations  as  the  Secretary  may 
prescribe,  an  amount  equal  to  the  amount  of 
such  erroneous  payment  iwithout  regard  to 
whether  any  other  amounts  payable  to  such 
agency  under  such  subsection  have  been 
paid  to  such  agency). 

"If)  For  purposes  of  this  section  - 

■'!)  the  term  Federal  agency'  Tneans  a  de- 
partment, agency,  or  instrumentality  of  the 
United  States  'other  than  an  agency  subject 
to  section  9  of  the  Act  of  May  lH.  1933  H8 
Stat.  63.  chapter  32:  16  U.S.C.  831h)).  and  in- 
cludes a  Government  corporation  las  such 
term  is  de.fmed  in  section  103  of  title  5. 
United  States  Code): 

"12)  the  term  past-due  support'  means  any 
delinquency  subject  to  section  -164  of  the 
Social  Secur^ty  Act:  and 

"13)  the  term  'OASDl  overpayment'  means 
any  overpayment  of  benefits  made  to  an  in- 
dividual under  title  II  of  the  Social  Security 
Act.  ". 

12)  The  analysis  of  subchapter  II  of  chap- 
ter 37  of  title  31.  United  Stales  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

"3721.  Reduction  of  tax  refund  by  amount  of 
debt.  ■". 
ib/U)  Section  6402  of  the  Internal  Reve- 
nue Code  of  1954  Irelaling  lo  authority  to 
make  credits  or  refunds)  is  amended  by 
adding  at  the  e"nd  thereof  the  following  new 
subsections: 


"Id)  Collection  of  Debts  Owed  to  Feder- 
al ACE.-^CIE.S.— 

"ID  In  general.  — Upon  receiving  notice 
from  any  Federal  agency  that  a  named 
person  owes  a  past-due  legally  enforceable 
debt  lother  than  any  OASDl  overpayment 
and  past-due  support  subject  to  the  provi- 
sions of  subsection  ic>)  to  such  agency,  the 
Secretary  shall— 

"lAl  reduce  the  amount  of  any  overpay- 
ment payable  to  such  person  by  the  amount 
of  such  debt: 

"IB)  pay  the  amount  by  which  such  over- 
payment IS  reduced  under  subparagraph  lA) 
to  such  agency:  and 

"lO  notify  the  person  making  such  over- 
payment that  such  overpayment  has  been  re- 
duced by  an  amount  necessary  lo  satisfy 
such  debt. 

""12)  Priorities  for  offset —Any  overpay- 
ment by  a  person  shall  be  reduced  pursuant 
to  this  subsection  after  such  overpayment  is 
reduced  pursuant  to  subsection  id  with  re- 
spect to  past-due  support  collected  pursuant 
to  an  assignment  under  section  402ia)i26)  of 
the  Social  Security  Act  and  before  such  over- 
payment IS  credited  to  the  future  liability 
for  lax  of  such  person  pursuant  to  subsec- 
tion lb).  If  the  Secretary  receives  notice  from 
a  Federal  agency  or  agencies  of  more  than 
one  debt  subject  to  paragraph  ill  that  is 
owed  by  a  person  to  such  agency  or  agencies, 
any  overpayment  by  such  person  shall  be  ap- 
plied against  such  debts  m  the  order  in 
which  such  debts  accrued. 

""'3)  DEFiNiTiuNS.—For  purposes  of  this  sub- 
section the  term  OASDl  overpayment' 
means  any  overpayment  of  benefits  made  to 
an  individual  under  title  II  of  the  Social  Se- 
curity Act. 

"le)  Review  of  Redi  ctions.  —  No  court  of 
the  United  States  shall  have  jurisdiction  to 
hear  any  action,  whether  legal  or  equitable, 
brought  to  restrain  or  review  a  reduction 
authorised  by  subsection  ic)  or  id).  No  such 
reduction  shall  be  subject  to  review  by  the 
Secretary  in  an  administrative  proceeding. 
No  action  brought  against  the  United  States 
to  recover  the  amount  of  any  such  reduction 
shall  be  considered  to  be  a  suit  for  refund  of 
tax.  This  subsection  does  not  preclude  any 
legal,  equitable,  or  administrative  action 
against  the  Federal  agency  to  which  the 
amount  of  such  reduction  was  paid. 

"If I  Federal  AcEscy.  —  For  purposes  of  this 
section,  the  term  "Federal  agency'  means  a 
department,  agency,  or  instrumentality  of 
the  United  States  lother  than  an  agency  sub- 
ject lo  section  9  of  the  Act  of  May  IS.  1933 
148  Stat.  63.  chapter  32:  16  U.S.C  831h)i. 
and  includes  a  Government  corporation  las 
such  term  is  defined  m  section  103  of  title  5. 
United  States  Code). 

"ig)  Cross  RKFERENCE.—For  procedures  re- 
lating to  agency  notification  of  the  Secre- 
tary, see  section  3721  of  title  31.  United 
States  Code. ". 

12)  Subsection  la)  of  section  6402  of  such 
Code  IS  amended  by  sinking  out  'subsection 
lO"  and  inserting  in  lieu  thereof  "subsec- 
tions Ic)  and  Id)". 

I3)IA)  Subsection  ll)  of  section  6103  of 
such  Code  irelatmg  to  confidentiality  and 
disclosure  of  returns  and  information!  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"19)  DlSCLOSl'RE  OF  CERTAIN  INFORMATION  TO 
AGENCIES  REQI'ESTING  A  REDUCTION  UNDER  SEC- 
TION S402iCi  OR  64021  d I.— 

"I A)  Return  information  from  internal 
REVENUE  SERVICE.  TTie  Secretary  may.  upon 
receiving  a  wntten  request,  disclose  lo  offi- 
cers and  employees  of  an  agency  seeking  a 
reduction  under  section  64021c)  or  6402ld)— 


"<i)  the  fact  that  a  reduction  has  been 
made  or  has  not  been  made  under  such  sub- 
section with  respect  to  any  person: 

"111)  the  amount  of  such  reduction:  and 

"iiiii  taxpayer  identifying  information  of 
the  person  against  whom  a  reduction  was 
made  or  not  made. 

"IB I  Restriction  on  use  of  disclosed  /.v- 
formation.— Any  officers  and  employees  of 
an  agency  receiving  return  information 
under  subparagraph  lA)  shall  use  such  infor- 
mation only  for  the  purposes  of.  and  to  the 
extent  necessary  m.  establishing  appropn- 
ate  agency  records  or  m  the  de.fense  of  any 
litigation  or  administrative  procedure  ensu 
ing  from  reduction  made  under  section 
6402IC)  or  section  6402id).". 

iBUi)  Section  6103ipH3KAl  of  such  Code 
Irelatmg  to  procedure  and  recordkeeping)  is 
amended  by  sinking  out  "iD  U).  i4)iB).  I5). 
17).  or  18)"'  and  inserting  in  lieu  thereof  ""lU 
11).  14)1  B).  IS).  17).  '8).  or  19)". 

iii)  Section  6103ip)i4)  of  such  Code  is 
amended  by  sinking  out  "ill  il).  12).  or  I5)" 
and  inserting  m  lieu  thereof  "H)  U).  I2).  i5). 
or  19)". 

Hii)  Section  6103ip)i4)iF)iii)  of  such  Code 
IS  amended  by  sinking  out  "ill  ill.  12).  i3i. 
or  15)  "  and  inserting  m  lieu  thereof  "H)  H). 
12/.  13).  IS),  or  19)". 

14)  Section  7213ia)i2)  of  such  Code  'relat- 
ing to  unauthomed  disclosure  of  in.fonna- 
tion)  IS  amended  by  sinking  out  "'D  '6).  i7i. 
or  18)"  and  inserting  m  lieu  thereof  "lU  I6>. 
17).  18).  or  19)". 

Ic)  The  amendments  made  by  this  section 
shall  apply  with  respect  to  refunds  payable 
under  section  6402  of  the  Internal  Revenue 
Code  of  1954  after  December  31.  1985.  and 
before  January  1.  1988. 
Subtitle  E— Certain  Provisions  Relating  to 

Puerto  Rico  and  the  Virgin  Islands 
clarification  of  definition  of  articles  pro- 
duced   IN    PUERTO    RICO    OR    THE    VIRGIN    IS- 
LANDS 

Sec.  996.  la)  Section  7652  of  the  Internal 
Revenue  Code  of  1954  irelatmg  to  shipments 
to  the  United  States)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"Id)  Articles  Produced  in  Puerto  Rico 
OR  THE  Virgin  Islands.— For  purposes  of  sub- 
sections ia)i3)  and  ib)i3).  any  article  con- 
taining distilled  spmts  shall  in  no  event  be 
treated  as  produced  m  Puerto  Rico  or  the 
Virgin  Islands  unless  at  least  92  percent  of 
the  alcoholic  content  m  such  article  is  at- 
tributable to  rum."". 

ib)ili  Except  as  provided  m  paragraph 
12).  the  amendments  made  by  subsection  la) 
shall  apply  with  respect  to  articles  brought 
into  the  United  States  on  or  a.fter  February 
28.  1984. 

I2)IA)  Subject  to  the  limitations  of  sub- 
paragraphs IB)  and  IC).  the  amendment 
made  by  subsection  la)  shall  not  apply  with 
respect  to  articles  brought  into  the  United 
States  from  Puerto  Rico  after  February  28. 
1984.  and  before  July  1.  1984. 

IB)  In  the  case  of  articles  containing  dis- 
tilled spmts  brought  into  the  United  Slates 
from  Puerto  Rico  after  February  28,  1984. 
and  before  July  1,  1984.  the  aggregate 
amount  payable  to  Puerto  Rico  by  reason  of 
subparagraph  lA)  shall  not  exceed  the  excess 
of- 

li)  $130,000,000.  over. 

Ill)  the  aggregate  amount  payable  to 
Puerto  Rico  under  section  7652ia)  of  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
articles  containing  distilled  spmts  lother 
than  rum)  which  were  brought  into  the 
United  States  after  June  30.  1983.  and  before 
February    29.    1984.    and    which    would    not 


meet  the  requirements  of  section  7652id)il) 
of  such  Code. 

iC/ii)  Subparagraph  lAI  shall  not  apply 
with  respect  to  any  article  if  the  Secretary 
detennines  that  an  amount  m  excess  of 
transportation  costs  was  provided  by  Puerto 
Rico  directly  or  indirectly  to  a  distiller  lo- 
cated in  the  United  States  with  respect  to 
such  article. 

Ill)  For  purposes  of  this  subparagraph,  the 
tenn  "transportation  costs"  means  reim- 
bursement for  direct  costs  of  transportation 
to  and  from  Puerto  Rico  with  respect  to  any 
article  containing  distilled  spmts. 

icul)  Paragraph  '3i  of  section  7652'c)  of 
such  Code  'relating  to  shipments  of  ntm  to 
the  United  Slates)  is  amended  by  inserting 
before  the  penod  ".  and  which  would  be  eli- 
gible for  cover  over  if  produced  in  Puerto 
Rico  or  the  Virgin  Islands  under  subsection 
'd)". 

12)  The  amendment  made  by  paragraph 
11)  shall  apply  with  respect  to  articles 
brought  into  the  United  States  on  or  after 
February  28.  1984. 

LIMITATION  ON  TRANSFERS  OF  E."KCI.SE  TAX  REVE- 
NUES TO  PUERTO  RU-O  AND  THE  VIRGIN  IS- 
IJINDS 

Sec.  997.  la)  Section  7652  of  the  Internal 
Revenue  Code  of  1954  irelatmg  to  shipments 
lo  the  United  States)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

""le)  Limitation  vs  Cover  Over  of  Ta.\  on 
DisTii.l.Fi)  Spirits.— For  purposes  of  this  sec- 
tion, with  respect  lo  taxes  collected  under 
seclion  5001  or  this  .section  on  all  distilled 
spmts.  the  amount  covered  into  the  treasur- 
ies of  Puerto  Rico  and  the  Virgin  Islands 
shall  not  exceed  the  lesser  of  the  rale  of— 

"ID  $10.50.  or 

"12)     the     tax     imposed     under     section 
5001ia)il)  or  this  section, 
on  each  proof  gallon.  ". 

lb)  The  amendment  made  by  this  section 
shall  apply  to  articles  containing  distilled 
spmts  brought  into  the  United  Stales  after 
December  31.  1984. 

Subtitle  F—Pay.me.\'T  to  States  of  Back 
Claims 

PAYMENT  schedule  FOR  REIMBURSEMENT  OF 
BACH  ClAIMS  DUE  THE  STATES 

Sec.  998.  la)  The  payment  schedule  con- 
templated by  section  136  of  Public  Law  97- 
276  .for  reimbursement  of  expenditures  de- 
scnbed  m  that  section  is  hereby  established 
as  follows: 

11)  For  expenditures  identified  in  the 
decree  entered  by  the  United  Slates  Distncl 
Court  for  the  Distnct  of  Columbia  on  July 
21.  1983.  m  the  case  of  State  of  Connecticut 
V.  Heckler.  No.  81  2237.  and  allowed  by  the 
Secretary  of  Health  and  Human  Senices 
pnor  to  the  date  of  the  enactment  of  this 
Act.  payment  shall  be  made  by  supplemental 
grant  award  or  otheruise.  within  30  days 
after  the  date  of  the  enactment  of  this  Act. 

12)  For  any  other  expenditure  descnbed  m 
such  section  136  which  was  identified  in 
such  decree  or  m  any  other  decree  entered  by 
a  Federal  court  m  a  suit  filed  pnor  to  Sep- 
tember 30.  1982.  payment  shall  be  made,  by 
supplemental  grant  award  or  olhenvise.  as 
soon  as  the  expenditure  or  portion  thereof 
involved  is  finally  determined  by  the  Secre- 
tary of  Health  and  Human  Senices  to  be  an 
allowable  claim  under  the  substantive  provi- 
sions of  the  applicable  title  of  the  Social  Se- 
cunty  Act. 

lb)  With  respect  to  section  306  of  Public 
Law  96-272,  no  State  or  local  expenditure 
incurred  pnor  to  October  1.  1978.  under  a 
State  plan  approved  under  title  I.  IV.   V.  X. 


XIV.  XVI.  XIX.  or  XX  of  the  Social  Security 
Act.  shall  be  reimbursed,  now  or  hereafter, 
unless— 

ID  It  is  identified  m  paragraph  iD  or  I2) 
of  subsection  la):  or 

12)  the  claim  for  such  reimbursement 
iwhether  asserted  as  an  adjustment  to  pnor 
year  costs,  or  otheruise)  was  filed  with  the 
Secretary  of  Health  and  Human  Sen-ices  not 
later  than  May  15.  1981. 

TITLE  X-MISCELLANEOUS 
PROVISIONS 

MINING  OF  NICARAGUAN  PORTS 

Sec.  1001.  It  IS  the  sense  of  the  Congress 
that  no  funds  heretofore  or  hereafter  appro- 
pnated  m  any  Act  of  Congress  shall  be  obli- 
gated or  expended  for  the  purpose  of  plan- 
ning, directing,  executing,  or  supporting  the 
mining  of  the  ports  or  terntonal  waters  of 
Nicaragua. 

MA.\  PIA.\CK  INSTITUTE  FOR  RADIOASTRONOMY 

Sec.  1002.  'a)  The  Secretary  of  the  Treas- 
ury IS  authomed  and  directed  to  admit  free 
of  duty  any  article  provided  bv  the  Max 
Planck  Institute  for  Radioastronomy  of  the 
Federal  Republic  of  Germany  to  the  joint  as- 
tronomical project  being  undertaken  by  the 
Steward  Obsenalonj  of  the  University  of  Ar- 
izona and  Ihe  Max  Planck  Institute  for  the 
construction,  installation,  and  operation  of 
a  sub-mm  telescope  m  the  Slate  of  Amona: 
Provided.  That  such  article  salis.fies  each  of 
Ihe  .following  conditions: 

ID  Such  article  qualifies  as  "instruments 
and  apparatus"  under  Hcadnole  6ial  of 
Schedule  S.  Part  4.  TSUS.  19  U.S.C.  section 
1202  11970):  80  Slat.  897. 

12)  No  instruments  or  apparatus  of  equiv- 
alent scientific  value  .for  the  purposes  for 
which  such  article  is  intended  to  be  used  is 
being  manufactured  m  the  United  States. 
For  purposes  of  this  condition,  scientific 
teslms  equipment  provided  by  the  Max 
Planck  Institute  and  necessary  for  aligning, 
calibrating,  or  otheruise  testing  an  insiru- 
menl  or  apparatus  shall  be  considered  lo  be 
part  of  such  instrument  or  apparatus. 

lb)  The  University  of  Amona  andor  the 
Max  Planck  Instilule  shall  submit  to  the 
United  Stales  Customs  Senice  and  lo  the 
International  Trade  Administration  de- 
scnptions  of  the  articles  sought  to  be  admit- 
ted free  of  duty  containing  sufficient  detail 
lo  allow  the  United  States  Customs  Senice 
to  detennme  whether  subsection  ia)ill  is 
satisfied  and  the  International  Trade  Ad- 
ministration to  determine  whether  subsec- 
tion ia)i2i  IS  satis.ficd.  The  descnptions  may 
be  submitted  m  a  single  or  in  several  sub- 
missions lo  each  agency,  as  the  University 
of  Amona  and  the  Max  Planck  Institute 
shall  deem  appropnate  dunng  the  course  of 
the  project.  The  United  Slates  Cwstoms  Sen- 
ice and  Ihe  International  Trade  Administra- 
tion are  directed  lo  make  their  respective  de- 
terminations withm  ninety  days  of  the  date 
that  they  have  received  a  sufficient  submis- 
sion with  respect  lo  an  article  or  articles. 

ic)  The  Secretary  of  the  Treasury  is  au- 
thomed and  directed  lo  readmit  free  of  duty 
any  article  admitted  free  of  duty  under  sub- 
section 'a)  and  subsequently  relumed  lo  the 
Federal  Republic  of  Germany  for  repair,  re- 
placement, or  modification. 

'd)  The  Secretary  of  the  Treasury  is  au- 
thomed and  directed  to  admit  free  of  duty 
any  repair  components  for  articles  admitted 
free  of  duty  under  subsection  la). 

lei  If  any  article  admitted  free  of  duty 
under  subsection  la)  is  used  for  any  purpose 
other  than  the  joint  project  wilhm  five  years 
after  being  entered,  duty  on  the  article  shall 
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be  assessed  in  accordance  with  the  proce- 
dures established  in  Headnote  1  of  Schedule 
8.  Part  4.  TSUS.  19  U.S.C.  section  1202 
11970):  SO  Stat.  897. 

(f)  The  provisions  of  subsection  'ai  shall 
apply  irith  respect  to  articles  entered  for 
consumption  after  the  day  which  is  IS  days 
after  the  date  of  enactment  of  this  Act  and 
before  November  1.  1993. 

TITLE  XI.  MISCELLANEOUS  TARIFF. 
TRADE.  AND  CUSTOMS  PROVISIONS 

SEC.  IIOI.  C»HL  A.\D  EUtlTABLE  (LASSIEI(ATIO.\ 
A\D  DiTY  RATES  FOR  VARKHS  IIIRD- 
AUE  PRODICTS  OF  MRTl  *LH  IDESTI- 
(AL  CHARACTERISTKS 

ta)  In  General.— Part  2  of  schedule  3  of  the 
Tariff  Schedules  of  the  United  States  '19 
use.  1202)  is  amended- 

'1)  by  inserting  "plastics  or  man-made 
materials."  immediately  after  "assemblages 
of  textile  fH>er  or  yams."  m  headnote  Va): 
and 

12)  by  inserting  ".  plastics  or  other  man- 
made  materials"  immediately  after  "Of 
man-made  fitters"  in  the  superior  heading  to 
Items  316.55  and  316.58. 

ibi  Effective  Date— The  amendments 
made  by  subsection  'a)  shall  apply  with  re- 
spect to  articles  entered,  or  withdrawn  from 
warehouse  for  consumption,  on  or  after  the 
fifteenth  day  after  the  enactment  of  this  Act 

SEC.  1192.  LIKE  AdRICl  LTl  RAL  PROIIKTS. 

la)  In  General.— Paragraph  ilO)  of  section 
771  of  the  Tariff  Act  of  1930  '19  U.S.C.  1677) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "An  agricultural 
product  shall  also  be  considered  a  like  prod- 
uct if— 

"'A)  It  IS  at  an  earlier  state  of  processing 
than  the  imported  article:  and 

"(B)  the  imported  article  is  at  an  interme- 
diate state  of  processing  prior  to  its  .final 
consumption. ". 

'b)  Effective  Date— The  amendment 
made  by  subsection  'a)  shall  take  effect  on 
the  fifteenth  day  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  IIU.  FISH  SETTISC.  A^D  SETS. 

la)  In  General.  — The  headnotes  for  sub- 
part B  of  part  1  of  the  Appendix  to  the  Tariff 
Schedules  of  the  United  States  il9  U.S.C. 
1202)  IS  amended  by  adding  at  the  end  there- 
of the  following  new  headnote: 

"13)  For  purposes  of  item  905.30— 

"la)  The  term  'restricted  amount'  means, 
with  respect  to  the  12-month  period  begin- 
ning on  April  1  of  any  calendar  year,  the 
greater  of— 

"I A)  1.750.000  pounds,  or 

"IB)  28.5  percent  of  the  aggregate  appar- 
ent United  States  consumption  of  such  net- 
ting and  nets  during  the  calendar  year  pre- 
ceding such  calendar  year. 

"lb)  On  or  before  April  I  of  each  calendar 
year  ityeginning  with  1984).  the  Internation- 
al Trade  Commission  shall  determine  the 
aggregate  apparent  United  States  consump- 
tion offish  netting  and  fish  nets,  m  pounds, 
during  the  preceding  calendar  year,  shall 
report  such  determination  to  the  Secretary 
of  the  Treasury  and  the  Secretary  of  Com- 
merce, and  shall  publish  such  determination 
m  the  Federal  Register.  ". 

lb)  Rate  of  Duty.— Subpart  B  of  part  1  of 
such  Appendix  is  amended  by  inserting  in 
numerical  sequence  the  following  new  item: 


"90i.30Fish  netting 
and  fishing 
nets 

iinctudmg 
sections 
thereof!,  of 
teitile 
materials 
'proitded  for 
m  itevi 
3SS4S  of  part 
4C.  schedule 
3)  not  over 
the  restricted 
arnount 
entered 
during  the 
12  month 
period 
beginning 
April  1  of 
any  calendar 
year 
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ic)  Effective  Date.  — The  amendments 
made  by  this  section  shall  apply  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption  on  or  after  the  fif- 
teenth day  after  the  date  of  the  enactment  of 
this  Act. 

TITLE  XII-CIVIL  SERVICE  PROGRAMS 

CO.ST-OFLIVING  ADJt'STMENTS  I'NDER  THE  CIVIL 
.SERVICE  RETIREMENT  .S  Y.STEM 

Sec.  1201.  la)  Subsections  la)  and  ib)  of 
section  8340  of  title  5.  United  States  Code, 
are  amended  to  read  as  follows: 

"la)  For  the  purpose  of  this  section— 

"ID  the  term  base  quarter',  as  used  with 
respect  to  a  year,  means  the  calendar  quar- 
ter ending  on  September  30  of  such  year: 
and 

"12)  the  price  index  for  a  base  quarter  is 
the  arithmetical  mean  of  such  index  for  the 
3  months  comprising  such  quarter. 

"lb)  Except  as  provided  m  subsection  ic) 
of  this  section,  effective  December  1  of  each 
year,  each  annuity  payable  from  the  Fund 
having  a  commencing  date  not  later  than 
such  December  1  shall  be  increased  by  the 
percent  change  m  the  price  index  for  the 
base  quarter  of  such  year  over  the  price 
index  for  the  base  quarter  of  the  latest  pre- 
ceding year  m  which  an  increase  under  this 
subsection  was  made,  adjusted  to  the  nearest 
''10  of  1  percent.  ". 

ib)il)  The  amendments  made  by  subsec- 
tion la)  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act.  except  that  no  adjust- 
ment under  section  8340ib)  of  title  5.  United 
States  Code  las  amended  by  such  subsec- 
tion), shall  be  made  during  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  November  30.  1984. 

12)  For  purposes  of  the  first  increase  under 
subsection  lb)  of  section  8340  of  title  5. 
United  States  Code  las  amended  by  subsec- 
tion la)l  after  the  dale  of  enactment  of  this 
Act.  an  increase  under  such  subsection  las 
so  amended)  shall  tie  deemed  to  have  been 
made  effective  December  1,  1983. 

Ic)  Notwithstanding  any  other  provision 
of  law.  beginning  with  the  monthly  rate  pay- 
able for  December  1984.  any  annuity  nr  re- 
tired or  retirement  pay  payable  under  any 
retirement  system  for  Government  officers 
or  employees  which  the  President  adjusts 
pursuant  to  section  8340ib)  of  title  5.  United 
States  Code  las  amended  by  subsection  la)), 
shall  hereafter  be  paid  no  earlier  than  the 
first  business  day  of  the  succeeding  month. 


Id)  Subsection  ib)  of  section  301  of  the 
Omnibus  Budget  Reconciliation  Act  of  1982 
196  Stat.  790:  5  U.S.C.  8340  note)  is  repealed. 

PAV  COMPARABILITY  ADJUSTMENT  FOR  FEDERAL 
EMPLOYEES 

Sec.  1202.  ia)il)  Notwithstanding  any 
other  provision  of  law.  m  the  case  of  fiscal 
year  1984,  the  overall  percentage  of  the  ad- 
justment under  section  5305  of  title  5. 
United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule,  and  in  the  rates 
of  pay  under  the  other  statutory  pay  systems 
shall  be  an  increase  of  3.5  percent. 

12)  The  adjustment  pursuant  to  paragraph 
11)  shall  take  effect  on  the  first  day  of  the 
first  applicable  pay  period  commencing  on 
or  after  fanuary  1,  1984. 

lb)  Section  5305  of  title  5.  United  States 
Code.  IS  amended— 

11)  in  subsection  ia)i2).  by  inserting  "the 
first  January  1  after  "  before  "October  1"; 

12)  in  the  first  sentence  of  subsection  lc)l2) 
by  inserting  "the  first  January  1  after" 
before  "October  1":  and 

131  m  subsection  im),  by  striking  out  "Oc- 
tober 1"  and  inserting  in  lieu  thereof  "the 
first  January  1  after  October  1  of  the  appli- 
cable year" 

ic)il>  Notwithstanding  any  other  provi- 
sion of  law.  m  the  case  of  a  prevailing  rate 
employee  described  in  section  5342iaii2i  of 
title  5.  United  States  Code,  or  an  employee 
covered  by  section  5348  of  such  title— 

lAi  any  increase  m  the  rate  of  pay  payable 
to  such  employee  which  would  result  from 
the  expiration  of  the  limitation  contained 
in  section  107iat  of  Public  Law  97-377  196 
Stat  1909)  shall  not  take  effect,  and 

IB'  any  adjustment  under  subchapter  IV 
of  chapter  53  of  such  title  to  any  wage  sched- 
ule or  rate  applicable  to  such  employee 
which  results  from  a  wage  suney  and  which 
iwithout  regard  to  paragraph  i4i  of  this  sub- 
section) IS  scheduled  to  become  effective 
during  fiscal  year  1984  shall  not  exceed  the 
schedule  or  rate  payable  on  September  30. 
1983  idetermined  with  regard  to  the  limita- 
tion contained  m  section  107iai  of  Public 
Law  97-377)  by  more  than  3.5  percent. 

12)  Notwithstanding  the  provisions  of  sec- 
tion 91b)  of  Public  Law  92-392  or  section 
7041b)  of  the  Civil  Service  Reform  Act  of 
1978.  the  provisions  of  paragraph  iV  shall 
apply  Im  such  manner  as  the  Office  of  Per- 
sonnel Management  shall  prescribe)  to  pre- 
vailing rate  employees  to  whom  such  section 
91b)  applies,  except  that  the  provisions  of 
paragraph  U)  shall  not  apply  to  any  in- 
crease in  a  wage  schedule  or  rate  which  is 
required  by  the  terms  of  a  contract  entered 
into  before  October  1.  1983. 

131  The  provisions  of  paragraph  U)  shall 
not  apply  with  respect  to  wage  adjustments 
for  prevailing  rate  supervisors  under  the  su- 
penisory  pay  plan  published  in  the  Federal 
Register  on  May  21.  1982  I47  Fed.  Reg. 
22100). 

141  Notwithstanding  any  other  provision 
of  law.  any  adjustment  in  a  wage  schedule 
or  rate  that  — 

I  A)  applies  to  a  prevailing  rate  employee 
described  in  section  5342la)i2)  of  title  5, 
United  States  Code,  or  that  applies  to  any 
employee  who  is  covered  by  section  5348  of 
such  title,  or  who  is  subject  to  paragraph  (21 
of  this  subsection: 

IB)  results  from  a  wage  sun^ey:  and 

IC)  would  take  effect,  were  it  not  for  this 
paragraph,  on  or  after  October  1.  1983, 

shall  not  take  effect  until  the  first  day  of  the 
first  applicable  pay  period  beginning  not 
less  than  90  days  after  the  day  on  which 
such  adjustment  would,  were  it  not  for  this 
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paragraph,  otherwise  have  taken  effect.  The 
Office  of  Personnel  Management  shall  take 
such  actions  as  may  be  necessary  to  carry 
out  the  provisions  of  this  paragraph. 

DEDUCTION  FROM  CIVILIAN  PAY  FOR  COST-OF- 
UVtNG  ADJUSTMENT  OF  RETIRED  OR  RETAINER 
PAY 

Sec.  1203.  Subsection  Id)  of  section  301  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1982  196  Stat.  791:  5  U.S.C.  5332  note)  is  re- 
pealed. 

LEAVE  FOR  CERTAIN  OVERSEAS  EMPLOYEES 

Sec.  1204.  Subsection  la)  of  section  6  of  the 
Defense  Department  Overseas  Teachers  Pay 
and  Personnel  Practices  Act  '73  Stat.  214:  20 
U.S.C.  9041a))  is  amended  by  sinking  out 
"except  that—"  and  all  that  follows  through 
the  end  of  such  subsection  and  inserting  in 
lieu  thereof  "except  that  if  the  school  year 
includes  more  than  eight  months,  any  such 
teacher  who  shall  have  served  for  the  entire 
school  year  shall  be  entitled  to  ten  days  of 
cumulative  leave  with  pay.  ". 

CIVIL  SERVICE  RETIREMENT  DEPOSITS  COVERING 
MILITAR  Y  SER  VICE 

Sec.  1205.  The  first  sentence  of  section 
306'g)  of  the  Omnibus  Budget  Reconcilia- 
tion Act  of  1982  IS  use.  8331  note)  is 
amended  by  sinking  out  "October  1.  1983" 
and  inserting  in  lieu  thereof  "October  1. 
1985". 

PAY  INCREASES  FOR  CERTAIN  EMPLOYEES  IN 
PANAMA 

Sec.  1206.  la)  Section  122Sib)'2i  of  the 
Panama  Canal  Act  of  1979  'Public  Law  96- 
70:  93  Stat.  468)  is  amended  to  read  as  fol- 
lows: 

"12)  Each  time  the  rates  of  basic  pay 
under  the  General  Schedule  are  increased 
under  section  5305  of  title  5.  United  Slates 
Code,  the  rate  of  basic  pay  for  each  individ- 
ual referred  to  in  paragraph  'U  shall  be  in- 
creased by  the  amount  which  is  equal  to  the 
overall  average  percentage  by  which  the 
rates  of  pay  under  the  General  Schedule  are 
increased  under  such  section  at  such  time.". 

'bi  The  amendment  made  by  subsection 
la)  shall  take  effect  with  respect  to  basic  pay 
for  senice  performed  on  or  after  the  date  of 
enactment  of  this  Act. 

election  OF  RETIREMENT  PLAN 

Sec.  1207.  la)  For  the  purposes  of  this  sec- 
tion, the  term  "covered  retirement  system  " 
shall  have  the  same  meaning  as  provided  in 
section  203ia)i2)  of  the  Federal  Employees' 
Retirement  Contribution  Temporary  Adjust- 
ment Act  of  1983  iPublic  Law  98-168:  97 
Stat.  1107). 

ib)ll)  Any  individual  who  performed  sen- 
ice  of  a  type  referred  to  in  clause  ii).  Hi). 
Iiii),  or  Hv).  or  section  210'a)i5)  of  the 
Social  Secunty  Act  beginning  on  or  before 
December  31,  1983.  and  who  did  not  make 
an  election  under  section  208ia)  of  the  Fed- 
eral Employees"  Retirement  Contnbution 
Temporary  Adjustment  Act  of  1983  197  Stat. 
1111)  before  the  date  of  enactment  of  this 
Act,  may  make  an  election  under  such  sec- 
tion 2081a)  not  later  than  30  days  after  the 
date  of  enactment  of  this  Act. 

12)  Any  such  individual  who,  before  the 
date  of  enactment  of  this  Act,  made  an  elec- 
tion under  section  208ia)  of  the  Federal  Em- 
ployees' Retirement  Contnbution  Tempo- 
rary Adjustment  Act  of  1983  may,  not  later 
than  30  days  after  the  date  of  enactment  of 
this  Act,  make  any  other  election  which  such 
individual  li'os  entitled  to  make  under  such 
section  208ia)  before  January  1,  1984. 

13)1  A)  Not  later  than  30  days  after  the  date 
of  enactment  of  this  Act,  any  such  individ- 
ual who.  before  the  date  of  enactment  of  this 


Act,  made  an  election  under  paragraph 
'D'B)  or  I2IIB)  of  section  208ia)  of  the  Fed- 
eral Employees'  Retirement  Contnbution 
Temporary  Adjustment  Act  of  1983  may  elect 
that  sections  201  through  207  of  such  Act 
apply  with  respect  to  the  participation  of 
such  individual  in  a  covered  retirement 
system. 

IB)  Sections  201  through  207  of  such  Act 
shall  apply  in  accordance  with  an  election 
made  under  subparagraph  lA). 

14)  An  election  under  this  subsection  shall 
be  made  by  a  wntten  application  submitted 
to  the  official  by  whom  the  electing  individ- 
ual IS  paid. 

15)  An  election  made  as  provided  in  this 
subsection  shall  take  effect  with  respect  to 
sen  ice  performed  on  or  after  the  first  day  of 
the  first  applicable  pay  pcnod  commencing 
after  the  date  which  is  30  days  after  the  date 
of  enactment  of  this  Act. 

'O'D  Section  8342iali4)  of  title  5.  United 
States  Code,  does  not  apply  for  the  purpose 
of  detennining  an  entitlement  to  a  refund 
under  section  208ic)  of  the  Federal  Employ- 
ees' Retirement  Contribution  Temporary  Ad- 
justment Act  of  1983  '97  Slat.  1111). 

12)  Paragraph  'li  shall  take  effect  with  re- 
spect to  any  election  made  under  section 
2081a)  of  such  Act  or  this  Act  before,  on.  or 
after  January  1,  1984. 

Id)  Nothing  m  this  section  or  the  Federal 
Employees'  Retirement  Conlnbulion  Tem- 
porary Adjustment  Act  of  1983  affects  any 
entitlement  to  benefits  accrued  under  a  cov- 
ered retirement  system  before  January  1. 
1984.  except  to  the  extent  that  any  amount 
refunded  under  section  208ic)  of  such  Act  is 
not  redeposited  m  the  applicable  retirement 
fund. 

TITLE  Xin    FEDERAL  CREDIT  UNION 
ACT  AMENDMENTS 

Sec.  1301.  Section  201ib)l8i  of  the  Federal 
Credit  Union  Act  il2  U.S.C.  1781'b)i8))  is 
amended  to  read  as  follows: 

"'8>  to  pay  and  maintain  its  deposit  and 
to  pay  the  premium  charges  for  insurance 
imposed  by  this  title:  and  ". 

Sec.  1302.  Section  202' b)  of  the  Federal 
Credit  Union  Act  '12  U.S.C.  1782'b)i  is 
amended  to  read  as  follows: 

"lb)  For  each  insurance  year,  each  insured 
credit  union  which  became  insured  pnor  to 
the  beginning  of  that  year  shall  file  with  the 
Board,  at  such  time  as  the  Board  prescnbes, 
a  certified  statement  showing  the  total 
amount  of  insured  shares  in  the  credit 
union  at  the  close  of  the  preceding  insur- 
ance year  and  both  the  amount  of  its  deposit 
or  adjustment  thereof  and  the  amount  of  the 
premium  charge  for  insurance  due  to  the 
fund  for  that  year,  both  as  computed  under 
subsection  ic)  of  this  section.  The  certified 
statements  required  to  be  .filed  with  the 
Board  pursuant  to  this  subsection  shall  be 
m  such  form  and  shall  set  forth  such  sup- 
porting information  as  the  Board  shall  re- 
quire. Each  such  statement  shall  be  certified 
by  the  president  of  the  credit  union,  or  by 
any  officer  of  the  credit  union  designated  by 
its  board  of  directors,  that  to  the  best  of  his 
knowledge  and  belief  that  statement  is  true, 
correct,  and  complete  and  in  accordance 
with  this  title  and  regulations  issued  there- 
under. ". 

Sec.  1303.  Section  2021c)  of  the  Federal 
Credit  Union  Act  112  U.S.C.  17821c))  is 
amended— 

11)  by  sinking  out  paragraph  I2): 

12)  by  redesignating  paragraph  11)  as 
paragraph  i2): 

'3)  by  striking  out  "Except  as  provided  in 
paragraph  12)  of  this  subsection,  each"'  in 
paragraph  12),  as  redesignated,  and  insert- 
ing in  lieu  thereof  "Each": 


'4)  by  striking  out  "on  or  before  January 
31  of  each  insurance  year"  in  paragraph  12). 
as  redesignated,  and  inserting  in  lieu  there- 
of "at  such  time  as  the  Board  prescribes": 

'5)  by  striking  out  "member  accounts  "  m 
paragraph  I2),  as  redesignated,  and  insert- 
ing in  lieu  thereof  "insured  shares":  and 

'6)  by  inserting  before  paragraph  '2)  the 
following: 

""'1)  Each  insured  credit  union  shall  pay 
to  and  maintain  with  the  National  Credit 
Union  Share  Insurance  Fund  a  deposit  m 
an  amount  equaling  1  per  centum  of  the 
credit  union's  insured  shares.  The  Board 
may.  in  its  discretion,  authome  insured 
credit  unions  to  initially  fund  such  deposit 
over  a  penod  of  time  in  excess  of  one  year  if 
necessary  to  avoid  adverse  effects  on  the 
condition  of  insured  credit  unions.  The 
amount  of  each  insured  credit  union's  de- 
posit shall  be  adjusted  annually,  in  accord- 
ance with  procedures  detennmed  by  the 
Board,  to  reflect  changes  in  the  credit 
union's  insured  shares.  The  deposit  shall  be 
relumed  to  an  insured  credit  union  in  the 
event  that  its  insurance  coverage  is  termi- 
nated, it  converts  to  insurance  coverage 
from  another  source,  or  m  the  event  the  op- 
erations of  the  fund  are  transferred  from  the 
National  Credit  Union  Administration 
Board.  The  deposit  shall  be  returned  in  ac- 
cordance with  procedures  and  valuation 
methods  detcmiined  by  the  Board,  but  m  no 
event  shall  the  deposit  be  relumed  any  later 
than  one  year  after  the  final  date  on  which 
no  shares  of  the  credit  union  are  insured  by 
the  Board.  The  deposit  shall  not  be  returned 
in  the  event  of  liquidation  on  account  of 
bankniptcy  or  Insolvency.  The  deposit  funds 
may  be  used  by  the  fund  if  necessary  to 
meets  its  expenses,  in  which  case  the 
amount  so  used  shall  be  expensed  and  shall 
be  replenished  by  insured  credit  unions  m 
accordance  with  procedures  established  by 
the  Board. ". 

Sec.  1304.  Section  202ict'3)  of  the  Federal 
Credit  Union  Act  '12  U.S.C  178210131)  is 
amended  to  read  as  follows: 

"'3)  When,  at  the  end  of  a  given  insurance 
year,  any  loans  to  the  fund  from  the  Federal 
Government  and  the  interest  thereon  have 
been  repaid  and  the  equity  of  the  fund  ex- 
ceeds the  normal  operating  level,  the  Board 
shall  effect  for  that  insurance  year  a  pro 
rata  distnbution  to  insured  credit  unions  of 
an  amount  sufficient  to  reduce  the  equity  m 
the  fund  to  its  normal  operating  level.  ". 

Sec.  1305.  Section  202'c)i4)  of  the  Federal 
Credit  Union  Act  I12  U.S.C.  1782ic)i4))  is  re- 
pealed. 

Sec.  1306.  Subsections  'd)  through  if)  of 
section  202  of  the  Federal  Credit  Union  Act 
112  U.S.C.  1782id)  through  if))  are  amend- 
ed- 

11)  by  inserting  "its  deposit  or"  before  the 
words  "the  premium  charge"  and  "any  pre- 
mium charge"  each  time  they  appear:  and 

'2>  by  sinking  out  "member  accounts" 
and  inserting  m  lieu  thereof  ""insured 
shares  ". 

Sec.  1307.  Section  202igl  of  the  Federal 
Credit  Union  Act  '12  U.S.C.  1782'gi)  is 
amended- 

ID  by  striking  out  "statements,  and  premi- 
um charges"  and  inserting  m  lieu  thereof 
"statements,  and  deposit  and  premium 
charges": 

12)  by  sinking  out  "payment  of  any  premi- 
um  charge"  and    inserting   in    lieu    thereof 

"payment    of   any    deposit    or    adjustment 
thereof  or  any  premium  charge  ":  and 

13)  by  striking  out  "any  premium  charge 
for  insurance"  and  inserting  in  lieu  thereof 
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"any  deposit  of  adjustment  thereof  or  any 
premium  charge  for  insurance". 

Sec.  1308.  Section  202'hi'l/  of  the  Federal 
Credit  Union  Act  (12  V.S.C.  1782<h)'l/)  is 
amended  bv  inserting  before  the  semicolon 
at  the  end  thereof  the  following.-  ".  unless 
otheru'ise  prescribed  bv  the  Board". 

Sec.  1309.  Section  202(h)(2i  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  17S2(h)(2il  is 
amended  to  read  as  follous: 

"(21  the  term  normal  operating  leieU. 
when  applied  to  the  fund,  means  an  amount 
equal  to  1.3  per  centum  of  the  aggregate 
amount  of  the  insured  shares  in  all  insured 
credit  unions,  or  such  lower  level  as  the 
Board  mav  determine:  and". 

Sec.  1310.  Section  202(h)(3)  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1782(h)(3))  is 
amended  to  read  as  follows: 

"(3)  the  term  insured  shares'  when  ap- 
plied to  this  section  includes  share,  share 
draft,  share  certificate  and  other  similar  ac- 
counts as  determined  by  the  Board,  but  does 
not  include  amounts  m  excess  of  the  insured 
account  limit  set  forth  in  section  207(c)(ll.". 

Sec.  1311.  Section  203(bi  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1783(b))  is 
amended— 

(1)  by  inserting  "deposits  and"  before 
"premium  charges":  and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: "The  Board  shall  report  annually  to  the 
Committee  on  Banking.  Housing,  and 
Urban  Affairs  of  the  Senate  and  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs of  the  House  of  Representatives  with 
respect  to  the  operating  level  of  the  fund. 
Such  report  shall  also  include  the  results  of 
an  independent  audit  of  the  fund". 

Sec.  1312.  Section  206(d)(li  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1786(di(l))  is 
amended— 

(It  by  inserting  "(11"  after  "subsection 
(af: 

(2)  by  inserting  "maintain  its  deposit  with 
and"  before  "pay  premiums  to  the  Board": 
and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing sentence:  "Notwithstanding  the  above, 
when  an  insured  credit  union's  insured 
status  is  terminated  and  the  credit  union 
subseguently  obtains  comparable  insurance 
coverage  from  another  source,  insurance  of 
its  accounts  by  the  fund  mav  cease  immedi- 
ately upon  the  effective  date  of  such  compa- 
rable coverage  by  mutual  consent  of  the 
credit  union  and  the  Board.  ". 

Sec.  1313.  (ai  Title  III  of  the  Federal 
Credit  Union  Act  (12  U.S.C.  1795  et  seq.)  is 
amended— 

111  m  section  303  by  inserting  ".  an  instru- 
mentality of  the  United  States."  after  ■Cen- 
tral Liquidity  Facility  "  in  the  second  sen- 
tence: and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing: 

"STATE  ASD  LOCAL  TAX  EXEMPTION 

"Sec.  312.  (a)  The  Central  Liquidity  Facil- 
ity, and  Its  franchise,  activities,  capital  re- 
serves, surplus,  and  income,  shall  be  exempt 
from  all  State  and  local  taxation  now  or 
hereafter  imposed,  other  than  taxes  on  real 
property  held  by  the  Facility  (to  the  same 
extent,  according  to  its  value,  as  other  simi- 
lar property  held  by  other  persons  is  taxed). 

"(b)(lt  Except  as  provided  in  paragraph 
(21.  the  notes,  bonds,  debentures,  and  other 
obligations  issued  on  behalf  of  the  Central 
Liquidity  Facility  and  the  income  therefrom 
shall  be  exempt  from  alt  State  and  local  tax- 
ation now  or  hereafter  imposed. 

"(2)  Any  obligation  described  m  para- 
graph (It  shall  not  be  exempt  from  State  or 
local  gift,  estate,  inheritance,  legacy,  succes- 
sion, or  other  wealth  transfer  taxes. 


"lO  For  purposes  of  this  section  — 
"(1)  the  term    State'  includes  the  District 
of  Columbia:  and 

"(2)  tojces  imposed  bv  counties  or  munici- 
palities, or  any  territory,  dependency,  or 
possession  of  the  United  States  shall  be 
treated  as  local  taxes. ". 

(bt(l)  Section  501  of  the  Internal  Revenue 
Code  of  1954  (relating  to  organisations 
exempt  from  tax)  is  amended  by  redesignat- 
ing subsection  (ki  as  subsection  (I)  and  by 
adding  after  subsection  (jt  the  following  new 
subsection: 

"(k)  Government  Corporations  Exempt 
Under  Sibsection  (ct(lt.  —  T?ie  organization 
described  in  this  subsection  is  the  Central 
Liquidity  Facility  established  under  title  III 
of  the  Federal  Credit  Union  Act  (12  U.S.C. 
1795  et  seq.).". 

(2)  Paragraph  (1)  of  section  501(c)  of  such 
Code  (listing  exempt  organisations)  is 
amended  to  read  as  follows: 

■(1)  any  corporation  organised  under  Act 
of  Congress  which  is  an  instrumentality  of 
the  United  States  but  only  if  such  corpora- 
tion— 

"(A)  is  exempt  from  Federal  income  taxes 
under  such  Act.  as  amended  and  supple- 
mented, or 

"(B)  IS  described  in  subsection  fk).  ". 
(c)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1979. 
elimination  or  payroll  uedcction  fees  on  fi- 
nancial organizations:  administration  of 

UISB I  'RSI,\(;  Fl  ".•/(  T/O.V.S 

Sec.  1314.  (a)  Section  3332(b)  of  title  31. 
United  States  Code,  is  amended  by  inserting 
"without  charge  "  after  "shall  be  sent' . 

(bi  Section  3332  of  title  31.  Untied  States 
Code.  lA  amended  by  sinking  out  subsection 
(c)  and  redesignating  subsections  (d),  (el. 
(f).  and  (g)  as  subsections  (ct.  (d>.  (et.  and 
(ft.  respectively. 

FEDERAL  H I 'DOET  DEFICITS 

Se<:  1315.  The  Congress  finds  that  — 

(It  large  Federal  deficits  pose  a  senous 
threat  to  the  economies  of  the  United  States 
and  the  world: 

(2)  cumulative  Federal  deficits  have  added 
over  $700,000,000,000  to  the  Federal  debt 
since  1969.  an  amount  equal  to  the  accumu- 
lation of  the  previous  180  years: 

(3>  high  Federal  budget  deficits  pose  a  sen- 
ous threat  to  the  Nation's  economy  and  to 
the  economic  recovery  which  began  in  late 
1982: 

(4)  the  entire  budget  has  grown  bv  450  per- 
cent over  the  last  16  years  and  yet  no  single 
Item  or  group  of  items  can  be  held  solely  re- 
sponsible for  that  rapid  tiicrease: 

(5)  while  the  annual  growth  of  the  Federal 
budget  has  slowed  in  recent  years.  Congress 
has  been  unable  through  the  existing  process 
to  decrease  the  growth  rate  sufficiently  to 
allow  revenues  to  catch  up: 

(6)  the  time  to  act  is  now.  dunng  a  penod 
of  recovery  and  low  inflation: 

(7)  any  approach  to  reducing  the  deficit 
should  be  effective  and  equitable,  and  should 
treat  all  Amencans  fairly. 

FAIR  PLAY  FORMVLA  APPROACH  TO  Bl'DUET 
PROCESS 

Sec.  1316.  The  Director  of  the  Congression- 
al Budget  Office  and  the  Director  of  the 
Office  of  Management  and  Budget  shall 
each  conduct  a  study  of  the  feasibility  and 
potential  impact  in  terms  of  effectiveness 
and  equitability  of  applying  a  "Fair  Play" 
formula  approach  to  the  entire  budget  proc- 
ess, under  which  all  functions  or  functions 
within  major  categones  of  the  Federal 
budget  are  allowed  to  grow  at  the  same  rale 
(or  vanations   of  such   an   approach)   and 


shall  each  report  the  findings  of  such  study 
to  the  Congress  no  later  than  December  31. 
1984. 

TITLE  XIV-APPROPRIATIONS 

Sec.  1401.  (at  It  shall  not  be  in  order  to 
consider  any  measure  making  appropna- 
tions  in  the  Senate  or  House  of  Representa- 
tives, if  the  enactment  of  such  bill  or  resolu- 
tion, as  recommended  bv  the  respective  com- 
mittee on  appropnations.  would  cause  the 
aggregate  total  budget  authonty  for  func- 
tion 050.  National  Defense,  to  exceed 
$299,000,000,000  in  fiscal  year  1985. 
$333,700,000,000  m  fiscal  year  1986.  or 
$372,000,000,000  in  fiscal  year  1987. 

(b)  It  shall  not  be  in  order  to  consider  any 
measure  making  appropnations  in  the 
Senate  or  House  of  Representatives,  if  the 
enactment  of  such  bill  or  resolution,  as  rec- 
ommended by  the  respective  committee  on 
appropnations.  would  cause  the  aggregate 
total  budget  authonty  for  nondefense  discre- 
tionary activities  to  exceed  $139,800,000,000 
in  fiscal  year  1985.  $144,300,000,000  m  fiscal 
year  1986.  or  $151,510,000,000  m  fiscal  year 
1987.  It  IS  the  sense  of  Congress  that  fiscal 
year  1985  appropnations  be  increased  for 
several  nondefense  discretionary  programs. 
Pnoritv  should  be  given  to  education  pro- 
grams, environmental  protection  and  health 
research  activities. 

(ci  For  the  purposes  of  this  section,  budget 
authonty  shall  be  detennined  on  the  basis 
applicable  for  fiscal  year  1984. 

(di  The  provisions  of  subsection  (a)  or  (b) 
of  this  section  may  be  waned  or  suspended 
in  the  Senate  bv  a  majonty  vote  of  the  Mem- 
bers voting,  a  quonim  being  present,  or  by 
unanimous  consent  of  the  Senate. 

(ri  It  is  the  sense  of  Congress  that  the  un- 
precedented magnitude  and  persistence  of 
current  and  projected  Federal  budget  defi- 
cits must  be  addressed  m  a  comprehensive 
stralegy  to  moderate  increases  in  defense 
spending  while  continuing  the  effective  con- 
straints on  nondefense  discretionary  pro- 
grams. To  assure  the  success  of  such  an  ini- 
tiative, the  foregoing  procedural  restraints, 
in  addition  to  the  total  aggregate  spending 
limitations  pursuant  to  the  Congressional 
Budget  Act  of  1974,  as  amended,  are  neces- 
sary on  budget  authonty  both  for  defense 
and  for  nondefense  discretionary  programs 
for  fiscal  years  1985,  1986,  and  1987. 

(f)  Of  the  amounts  provided  m  Public  Law 
96  126.  the  Department  of  the  Intenor  and 
Related  Agencies  Appropriation  Act.  1980. 
for  the  "Energy  Secunty  Rcsene", 
$2,000,000,000  are  rescinded. 

(g)  Notwithstanding  any  other  provision 
of  this  Act  (or  any  amendments  made  by 
this  Act),  the  amount  specified  in  subsection 
(b)  of  this  section  for  fiscal  year  1985  shall 
be  increased  by  $35,810,000.  m  order  to 
pennit  additional  appropnations  for  the 
Job  Carps  under  part  B  of  title  IV  of  the  Job 
Training  Partnership  Act. 

TITLE  XV-COMPETITION  IN 
CONTRACTING 

.SHORT  TITLE 

Sec.   1501.   This  title  may  be  cited  as  the 
"Competition  m  Contracting  Act  of  1984". 
Si'BTiTLE   A— Amendments    to    the    Federal 

Property    and    Administrative    Services 

Act  OF  1949 

competitive  and  NONCOMPETITIVE  PROCEDURES 

Sec.  1511.  (a)  Title  III  of  the  Federal  Prop 
erty  and  Administrative  Senices  Act  of  1949 
(41  use.  251  et  seq.)  is  amended— 

(1)  by  sinking  out  section  303  (41  U.S.C. 
253)  and  the  heading  of  such  section  and  in- 
serting in  lieu  thereof  the  following: 
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""(d)(lt  The  executive  agency  shall  evalu- 
ate competitive  proposals  and  mav  award  a 
contract— 

"(A)  after  discussions  conducted  with  the 
offerors  at  any  time  after  receipt  of  the  pro- 
posals and  pnor  to  the  award  of  the  con- 
tract: or 

""IB)  without  discussions  with  the  offerors 
beyond  discussions  conducted  for  the  pur- 

nnvt*  nf  minnr  elnrt fien tjnn    irhere   it   rnn    he 


be  contacted  for  the  purpose  of  obtaining  a 
copy  of  the  solicitation: 

"(3)  a  statement  that  any  person  may 
submit  a  bid.  proposal,  or  quotation  which 
shall  t>e  considered  by  the  executive  agency: 
and 

"(4t  in  the  case  of  a  procurement  using 
noncompetitive  procedures,  a  statement  of 
the  reason  justifying  the  use  of  noncompeli- 


"Sec.  314.  Record  requirements.". 

COST  AND  PRICING  DATA 

Sec.  1512.  Section  304  of  the  Federal  Prop- 
erly and  Administrative  Senices  Act  of  1949 
(41  U.S.C.  254)  IS  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(did)  A  pnme  contractor  or  any  subcon- 
tractor shall  be  required  to  submit  cost  or 
pncing  data  under  the  circumstances  listed 
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"'COMPETITION  REQUIREMENTS 
"Sec.  303.  (at  Except  as  provided  in  sub- 
section (et  or  otherwise  authomed  by  law. 
executii^e  agencies  shall  use  competitive  pro- 
cedures in  making  contracts  for  property  or 
senices.  Executive  agencies  shall  use  ad- 
vance procurement  planning  and  market  re- 
search and  shall  prepare  specifications  in 
such  a  manner  as  is  necessary  to  obtain  ef- 
fective competition  with  due  regard  to  the 
nature  of  the  property  or  senices  to  be  ac- 
quired. Executive  agencies  shall  use  the  com- 
petitive procedure  or  combination  of  com- 
petitive procedures  that  is  best  suited  under 
the  circumstances  of  the  procurement  action 
and  shall  specify  its  needs  and  solicit  bids 
or  proposals  m  a  manner  designed  to 
achieve  effective  competition  for  the  con- 
tract. 

"(b)  An  executive  agency  may  provide  for 
the  procurement  of  property  or  senices  m 
order  to  establish  or  maintain  any  alterna- 
tive source  or  sources  of  supply  under  this 
title  using  competitive  procedures  but  ex- 
cluding a  particular  source  for  that  property 
or  senices  if  the  executive  agency  deter- 
mines that  to  do  so  would  (1)  increase  or 
maintain  competition  and  would  likely 
result  m  reduced  overall  costs  for  such  pro- 
curement, or  for  any  anticipated  procure- 
ment, of  such  property  or  senices.  (2)  be  in 
the  interest  of  mdustnal  mobilisation  in 
case  of  a  national  emergency,  or  (3i  be  in 
the  interest  of  national  defense  m  establish- 
ing or  maintaining  an  essential  research  ca- 
pability to  be  provided  by  an  educational  or 
other  nonprofit  institution  or  a  research 
and  development  center  funded  by  the 
United  Slates. 

"(c)  Procurement  regulations  shall  include 
special  simplified  procedures  and  forms  for 
small  purchases  to  facilitate  making  small 
purchases  efficiently  and  economically. 

"(d)  For  other  than  small  purchases,  an  ex- 
ecutive agency,  when  using  competitive  pro- 
cedures— 

""(It  shall  solicit  sealed  bids  when— 

"(At  time  permits  the  solicitation,  submis- 
sion, and  evaluation  of  sealed  bids: 

"(B)  the  award  will  be  made  on  the  basis 
of  pnce  and  other  pnce-related  factors: 

""(C)  it  IS  not  necessary  to  conduct  discus- 
sions with  the  responding  sources  about 
their  bids:  and 

"(Dt  there  is  a  reasonable  expectation  of 
receiving  more  than  one  sealed  bid: 

"(2)  shall  request  cornpetitive  proposals 
when  sealed  bids  are  not  required  under 
clause  (1)  of  this  subsection. 

""(et  An  executive  agency  niay  use  noncom- 
petitive procedures  only  when  — 

"(It  the  property  or  senices  needed  by  the 
Government  are  available  from  only  one 
source  and  no  other  type  of  property  or  sen- 
ices will  satisfy  the  needs  of  the  executive 
agency: 

""(2t  the  executive  agency's  need  for  the 
property  or  senices  is  of  such  unusual  and 
compelling  urgency  that  the  Government 
would  be  senously  injured  by  the  delay  asso- 
ciated with  using  competitive  procedures: 

""(3t  it  IS  necessary  to  award  the  contract 
to  a  particular  source  or  sources  m  order  to 
(At  maintain  a  facility,  producer,  manufac- 
turer, or  other  supplier  available  for  furnish- 
ing property  or  services  in  case  of  a  nation- 
al emergency.  (Bt  achieve  industnal  mobili- 
sation in  the  case  of  such  an  emergency,  or 
(Ct  establish  or  maintain  an  essential  re- 
search capability  to  be  provided  by  an  edu- 
cational or  other  nonprofit  institution  or  a 
research  and  development  center  funded  by 
the  United  States: 

""(4t  the  terms  of  any  international  agree- 
ment or  treaty  between   the   United  States 


Government  and  a  foreign  government  or 
international  organisation,  or  the  direc- 
tions of  any  foreign  govemrnent  reimburs- 
ing the  executive  agency  for  the  cost  of  the 
procurement  of  the  property  or  senices  for 
such  government,  have  the  effect  of  requir- 
ing the  use  of  noncompetitive  procedures: 

"(5)  a  statute  authonses  or  requires  that 
the  procurement  be  made  through  another 
executive  agency  or  from  a  specified  source 
or  the  agency's  need  is  for  a  brand-name 
commercial  item  for  authonsed  resale:  or 

"(6)  the  disclosure  of  the  executive  agen- 
cy's needs  to  more  than  one  source  would 
compromise  the  national  secunty. 

"(f)  For  the  purposes  of  applying  subsec- 
tion (e)(1)— 

"(1)  property  or  senices  shall  be  consid- 
ered to  be  available  from  a  source  if  such 
source  has  the  capability  to  produce  the 
property  or  deliver  the  senice  m  accordance 
with  the  Government's  specifications  and 
delivery  schedule:  and 

"(2)  in  the  case  of  the  procurement  of  tech- 
nical or  special  property  which  has  required 
a  substantial  initial  investment  or  an  ex- 
tended penod  of  preparation  for  manufac- 
ture, and  where  it  is  likely  that  production 
by  a  source  other  than  the  ongmat  source 
would  result  m  additional  cost  to  the  Gov- 
emmenl  bv  reason  of  duplication  of  invest- 
ment or  would  result  m  duplication  of  nec- 
essary preparation  which  would  unduly 
delay  the  procurement  of  the  property,  the 
properly  may  be  deemed  to  be  available  only 
from  the  initial  source  and  may  be  procured 
through  noncompetitive  procedures. 

"(g)  An  executive  agency  may  not  award  a 
contract  using  noncompetitive  procedures 
unless— 

"(1)  the  use  of  such  procedures  has  been 
justified  in  wntmg:  and 

"(2)  a  notice  has  been  published  with  re- 
spect to  such  contract  pursuant  to  section 
313  and  all  bids  or  proposal;  received  in  re- 
sponse to  such  notice  have  been  considered 
by  such  executive  agency. 

"(h)  For  the  purpo.'ies  of  the  following 
laws,  purchases  or  conlracls  made  under 
this  title  using  other  than  sealed  bid  proce- 
dures shall  be  treated  as  if  they  were  made 
with  sealed  bid  procedures: 

"(1)  The  Act  entitled  An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  bv  the  United 
States,  and  for  other  purposes',  approved 
June  30.  1936  (commonly  referred  to  as  the 
'Walsh-Healev  Act)  (41  U.S.C.  35-45). 

"■(2)  The  Act  entitled  An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
employed  on  public  buildings  of  the  United 
States  and  the  Dislnct  of  Columbia  bv  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  (com- 
monly referred  to  as  the  Davis-Bacon  Act) 
(40  use.  276a-276a  5t". 

(2t  by  adding  at  the  end  of  section  309  (41 
U.S.C.  259t  the  following  new  subsections: 

"(bt  The  term  "executive  agency'  has  the 
same  meaning  as  provided  in  .section  4(at  of 
the  Office  of  Federal  Procurement  Policy  Act 
(41  use.  403(a) t.  except  that  such  term 
does  not  include  the  departments  or  estab- 
lishments specified  m  section  2303(a)  of  title 
10.  United  States  Code. 

"(c)  The  term  "competitive  procedures" 
means  procedures  under  which  an  executive 
agency  enters  into  a  contract  after  soliciting 
sealed  bids  or  competitive  proposals  from 
more  than  one  source  that  is  capable  of  sat- 
isfying the  needs  of  the  executive  agency. 

"(dt  The  term  'noncompetitive  procedures' 
means  procedures  other  than  competitive 
procedures. 


"(e)  The  term  'small  purchase'  means  any 
purchase  or  contract  which  does  not  exceed 
$25,000.  A  proposed  procurement  shall  not 
be  divided  into  several  procurements  pn- 
manly  for  the  purpose  of  using  the  small 
purchase  procedures. ":  and 

(3)  by  adding  at  the  end  thereof  the  follow- 
ing new  sections: 

"SOLICITATION  REQI'IREMENTS 

"Sec.  311.  (atd)  Each  solicitation  under 
this  title  shall  include  specifications 
which  — 

"(A)  consistent  with  the  needs  of  the  execu- 
tive agency,  permit  effective  competition; 
and 

"(Bt  include  restrictive  provisions  or  con- 
ditions only  to  the  extent  necessary  to  satis- 
fy such  needs  or  as  authonsed  by  law. 

"(2t  For  the  purposes  of  paragraph  (1).  the 
type  of  specification  included  m  any  solici- 
tation shall  depend  on  the  nature  of  the 
needs  of  the  executive  agency  and  the 
ynarkel  available  to  satisfy  such  needs.  Sub- 
ject to  such  needs,  specifications  may  be 
stated  171  terms  of— 

"(A)  function  so  that  a  vanety  of  products 
or  senices  mav  qualify: 

"(B)  perfonnance.  including  specifica- 
tions of  the  range  of  acceptable  charactens- 
tics  or  of  the  minimum  acceptable  stand- 
ards: or 

"(C)  design  requirements. 

"(b)  Each  solicitation  for  .sealed  bids  or 
competitive  proposals  other  than  for  small 
purchases  shall  at  a  minimum  include,  m 
addition  to  the  specifications  described  in 
subsection  (a)— 

"(1)  a  statement  of— 

"(A)  all  significant  factors,  including 
pnce.  wtiich  the  executive  agency  reason- 
ably expects  to  consider  m  evaluating  sealed 
bids  or  competitive  proposals:  and 

"(B)  the  relative  importance  assigned  to 
each  of  those  factors: 

"(21  in  the  case  of  sealed  bids— 

"'A)  a  statement  that  sealed  bids  will  be 
evaluated  without  discussions  with  the  bid- 
ders: and 

"(B)  the  time  and  place  for  the  opening  of 
the  sealed  bids:  and 

"(3)  m  the  case  of  competitive  proposals— 

"(A)  a  statement  that  the  proposals  are  in- 
tended to  be  evaluated  with,  and  awards 
made  after,  discussions  with  the  offerors  but 
might  be  evaluated  and  awarded  without 
discussions  with  the  offerors:  and 

"(B)  the  time  and  place  for  submission  of 
proposals. 

"EVALl'ATION  AND  AWARD 

"Sec.  312.  (a)  An  executive  agency  shall 
evaluate  sealed  bids  and  competitive  pro- 
posals based  solely  on  the  factors  specified 
m  the  solicitation. 

"(bt  All  sealed  bids  or  competitive  propos- 
als received  m  response  to  a  solicitation 
mav  be  rejected  if  the  head  of  the  executive 
agency  deterTnines  that  such  action  is  m  the 
public  interest. 

""(c)  Sealed  bids  shall  be  opened  publicly  at 
the  lime  and  place  stated  in  the  solicitation. 
The  executive  agency  shall  evaluate  the  bids 
without  discussions  with  the  bidders  and 
shall,  except  as  provided  m  subsection  (b), 
award  a  contract  with  reasonable  prompt- 
ness to  the  responsible  bidder  whose  bid  con- 
forms to  the  solicitation  and  is  most  advan- 
tageous to  the  United  States,  solely  consider- 
ing the  pnce  and  the  other  factors  included 
in  the  solicitation  under  section  311(bt(l). 
The  award  of  a  contract  shall  be  made  by 
transmitting  wntten  notice  of  the  award  to 
the  successful  bidder. 
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(B>  by  sinking  out  subsections  (ct,  (dt, 
and  (e)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

""(ctdt  TTiis  title  does  not  lAt  authorise  the 
erection,  repair,  or  furnishing  of  any  public 
building  or  public  improvement,  but  such 
authorization  shall  be  required  in  the  same 
manner  as  heretofore,  or  (B)  permit  any 
contract  for  the  construction  or  repair  of 
tiiiildinas     rnntts     sideu^alks     seu^ers     mmns 


""(2)  Agency'  means  any  department  or  es- 
tablishment specified  in  section  2303(at  of 
this  title. 

"(3t  "Competitive  procedures'  means  pro- 
cedures under  which  the  head  of  an  agency 
enters  into  a  contract  after  soliciting  sealed 
bids  or  competitive  proposals  from  more 
than  one  source  that  is  capable  of  satisfying 
the  needs  of  the  agency. 

'"(4t    "Noncompetitive    procedures'   means 


are  not  required  under  clause  (It  of  this  sub- 
section. 

"(et  The  head  of  an  agency  may  use  non- 
competitive procedures  only  when  — 

"(It  the  property  or  senices  needed  by  the 
Government  are  available  from  only  one 
source  and  no  other  type  of  property  or  sen- 
ices will  satisfy  the  needs  of  the  agency: 

""(2t  the  agencv"s  need  for  the  property  or 
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"(dlH)  The  executive  agency  shall  evalu- 
ate competitive  proposals  and  may  award  a 
contract— 

"'A/  after  discussions  conducted  with  the 
offerors  at  any  time  after  receipt  of  the  pro- 
posals and  prior  to  the  award  of  the  con- 
tract: or 

"'Bi  without  discussions  with  the  offerors 
beyond  discussions  conducted  for  the  pur- 
pose of  minor  clarification  where  it  can  be 
clearly  demonstrated  from  the  existence  of 
effective  competition  or  accurate  pnor  cost 
experience  with  the  product  or  sen-icc  that 
acceptance  of  an  initial  proposal  without 
discussions  would  result  in  fair  and  reason- 
able prices. 

'<2i  In  the  case  of  award  of  a  contract 
under  paragraph  ilxA).  the  executive 
agency  shall  conduct,  before  such  award, 
written  or  oral  discussions  with  all  respon- 
sible offerors  who  submit  proposals  withm  a 
competitive  range,  price  and  other  evalua- 
tion factors  considered. 

"13)  In  the  case  of  award  of  a  contract 
under  paragraph  ilXBi.  the  executive 
agency  shall  award  the  contract  based  on 
the  proposals  as  received  'and  as  clarified,  if 
necessary,  in  discussions  conducted  .for  the 
purpose  of  minor  clarification  I. 

"14 >  The  executive  agency  shall,  except  as 
otherwise  provided  in  subsection  (b).  award 
a  contract  with  reasonable  promptness  to 
the  responsible  offeror  whose  proposal  is 
most  advantageous  to  the  United  States, 
considering  price  and  the  other  factors  in- 
cluded in  the  solicitation  under  section 
Sllibiili.  The  executive  agency  shall  award 
the  contract  by  transmitting  written  notice 
of  the  award  to  such  offeror  and  shall 
promptly  notify  all  other  offerors  of  the  re- 
jection of  their  proposals. 

"let  If  the  head  of  an  executive  agency 
considers  that  any  bid  or  proposal  evidences 
a  violation  of  the  antitrust  laws,  he  shall 
refer  the  bid  or  proposal  to  the  Attorney 
General  for  appropriate  action. 

'PROCIREMENT  NOTICE 

"Sec.  313.  'a/'V  Except  as  provided  m 
subsection  >c>— 

"'A)  an  executive  agency  intending  to  so- 
licit bids  or  proposals  for  a  contract  for 
property  or  services  at  a  price  expected  to 
exceed  ilO.OOO  shall  furnish  for  publication 
by  the  Secretary  of  Commerce  a  notice  de- 
scribed in  subsection  ibi.  and 

"iB>  an  executive  agency  awarding  a  con- 
tract .for  property  or  senices  at  a  price  ex- 
ceeding SIO.OOO  shall  furnish  for  publication 
by  the  Secretary  of  Commerce  a  notice  an- 
nouncing such  award  if  there  is  likely  to  be 
any  subcontract  under  such  contract. 

"12)  The  Secretary  of  Commerce  shall  pub- 
lish promptly  m  the  Commerce  Business 
Daily  each  notice  required  by  paragraph  ill. 

"(3)  Whenever  an  executive  agency  is  re 
quired  by  paragraph  ilHAl  to  furnish  a 
notice  of  a  solicitation  to  the  Secretary  of 
Commerce,  such  executive  agency  may  not  — 
'(Al  issue  such  solicitation  earlier  than 
fifteen  days  after  the  date  on  which  such 
notice  IS  published  by  the  Secretary  of  Com- 
merce: or 

"IB)  establish  a  deadline  for  the  submis- 
sion of  all  bids  or  proposals  m  response  to 
such  solicitation  that  is  earlier  than  thirty 
days  after  the  date  on  which  such  solicita- 
tion IS  issued. 

"(bi  Each  notice  required  by  subsection 
taXlitAt  shall  include— 

"111  an  accurate  description  of  the  proper- 
ty or  services  to  be  contracted  for.  which  de- 
scription IS  not  unnecessarily  restrictive  of 
competition: 

"121  the  name  and  address  of  the  officer  or 
employee  of  the  executive  agency  who  may 


be  contacted  for  the  purpose  of  obtaining  a 
copy  of  the  solicitation: 

"131  a  statement  that  any  person  may 
submit  a  bid.  proposal,  or  quotation  which 
shall  be  considered  by  the  executive  agency: 
and 

"141  in  the  case  of  a  procurement  using 
noncompetitive  procedures,  a  statement  of 
the  reason  justifying  the  use  of  noncompeti- 
tive procedures  and  the  identity  of  the  in- 
tended source. 

"(cHll  A  notice  IS  not  required  under  sub- 
section faUll  if— 

"lAi  the  notice  would  disclose  the  execu- 
tive agency's  needs  and  the  disclosure  of 
such  needs  would  compromise  the  national 
security:  or 

"(Bi  the  proposed  noncompetitiiv  procure- 
ment would  result  from  acceptance  of  an 
unsolicited  research  proposal  that  demon- 
strates a  unique  or  innovative  research  con- 
cept and  the  publication  of  any  notice  of 
such  unsolicited  research  proposal  would 
disclose  the  originally  of  thought  or  innova- 
tiveness  of  the  proposed  research  or  proprie- 
tary data  associated  with  the  proposal. 

"I2i  The  requirements  of  subsection 
laiilKAi  do  not  apply— 

"'Al  to  any  procurement  under  conditions 
described  m  clause  '2l.  (3).  '4i.  or  'Si  of  sec- 
tion 303iei:  and 

"'Bi  in  the  case  of  ariv  procurement  for 
which  the  head  of  the  executive  agency  car- 
rying out  such  procurement  makes  a  deter- 
mination m  writing,  with  the  concurrence 
of  the  Administrator  of  the  Small  Bu.sincss 
Administration,  that  it  is  not  appropriate  or 
reasonable  to  publish  a  notice  before  issuing 
a  solicitation. 

"RECOKD  HEVriREMEMTS 

"Sec.  314.  'al  Each  executive  agency  shall 
establish  and  maintain  for  a  period  of  five 
years  a  record,  by  fiscal  year,  of  the  procure- 
ments, other  than  small  purchases,  m  such 
fiscal  year  m  which  — 

"111  noncompetitive  procedures  were  used: 
and 

"121  only  one  bid  or  proposal  was  received 
after  competitive  procedures  were  used. 

"ibi  The  record  established  under  subsec- 
tion 'al  shall  include,  with  respect  to  each 
procurement  — 

"111  information  identifying  the  source  to 
whom  the  contract  was  awarded: 

"'21  the  properly  or  services  obtained  by 
the  Government  under  the  procurement: 

"'31  the  total  cost  of  the  procurement: 

"'41  the  reason  under  section  303iei  for  the 
use  of  noncompetitive  procedures,  and 

"151  the  position  of  the  officers  or  employ- 
ees of  the  executive  agency  who  required  and 
approved  the  use  of  noncompetitive  proce- 
dures m  such  procurement. 

"'cl  The  information  included  in  the 
record  established  and  maintained  under 
subsection  'ai  shall  be  transmitted  to  the 
General  Services  Administration  and  shall 
be  entered  m  the  Federal  Procurement  Data 
System  referred  to  m  section  6'di'4l  of  the 
Office  of  Federal  Procurement  Policy  Act  '41 
U.S.C  405'dil4ll.". 

'bl  The  table  of  contents  of  such  Act  is 
amended  — 

'II  by  striking  out  the  item  relating  to  sec- 
tion 303  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"Sec.  303.  Competition  requirements." 
and 

'21  by  inserting  after  the  item  relating  to 
section  310  the  following  new  items: 

"Sec.  311.  Solicitation  requirements. 
"Sec.  312.  Evaluation  of  bids:  awards. 
"Sec.  313.  Procurement  notice. 


"Sec.  314.  Record  requirements.". 

COST  AND  PRICING  DATA 

Sec.  1512.  Section  304  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
'41  U.S.C.  2541  IS  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"'dt'll  A  prime  contractor  or  any  subcon- 
tractor shall  be  required  to  submit  cost  or 
pricing  data  under  the  circumstances  listed 
below,  and  shall  be  required  to  certify  that, 
to  the  best  of  his  knowledge  and  belief,  the 
cost  or  pricing  data  he  submitted  was  accu- 
rate, complete,  and  current— 

"'Al  pnor  to  the  award  of  any  prime  con- 
tract under  this  title  using  other  than  sealed 
bid  procedures  where  the  contract  price  is 
expected  to  exceed  SI 00.000: 

"'Bl  prior  to  the  pricing  of  any  contract 
change  or  modification  for  which  the  price 
adjustment  is  expected  to  exceed  $100,000.  or 
such  lesser  amount  as  may  be  prescribed  by 
the  head  of  the  agency: 

"'Cl  prior  to  the  award  of  a  subcontract  at 
any  tier,  where  the  prime  contractor  and 
each  higher  tier  subcontractor  have  been  re- 
quired to  furnish  such  a  certificate,  if  the 
price  of  such  subcontract  is  expected  to 
exceed  $100,000:  or 

"'Dl  pnor  to  the  pricing  of  any  contract 
change  or  modification  to  a  subcontract 
covered  by  clause  'Cl.  for  which  the  price 
adjustment  is  expected  to  exceed  $100,000.  or 
such  lesser  amount  as  may  be  prescribed  by 
the  head  of  the  agency. 

"'21  Any  pnme  contract  or  change  or 
modification  thereto  under  which  a  certifi- 
cate IS  required  under  paragraph  'll  shall 
contain  a  provision  that  the  pncc  to  the 
Government,  including  profit  or  fee.  shall  be 
adjusted  to  exclude  any  significant  sums  by 
which  it  may  be  determined  by  the  executive 
agency  that  such  pnce  was  increased  be- 
cause the  contractor  or  any  subcontractor 
required  to  furnish  such  a  certificate,  fur- 
nished cost  or  pncmg  data  which,  as  of  a 
date  agreed  upon  between  the  parties  'which 
date  shall  be  as  close  to  the  date  of  agree- 
ment on  the  pnce  as  is  practicablel.  was  in- 
accurate, incomplete,  or  noncurrent. 

"'31  For  the  purpose  of  evaluating  the  ac- 
curacy, completeness,  and  currency  of  cost 
or  pncmg  data  required  to  be  submitted  by 
this  subsection,  any  authomed  representa- 
tive of  the  head  of  the  agency  who  is  an  em- 
ployee of  the  United  States  Government 
shall  hare  the  nght.  until  the  expiration  of 
three  years  after  final  payment  under  the 
contract  or  subcontract,  to  examine  all 
books,  records,  documents,  and  other  data  of 
the  contractor  or  subcontractor  related  to 
the  proposal  for  the  contract,  the  discus- 
sions conducted  on  the  proposal  under  this 
chapter,  pncmg.  or  performance  of  the  con- 
tract or  subcontract. 

"'41  The  requirements  of  this  subsection 
need  not  be  applied  to  contracts  or  subcon- 
tracts where  the  pnce  is  based  on  adequate 
pnce  competition,  established  catalog  or 
market  pnces  of  commercial  items  sold  in 
substantial  quantities  to  the  general  public, 
pnces  set  by  law  or  regulation  or,  m  excep- 
tional cases  where  the  head  of  the  executive 
agency  determines  that  the  requirements  of 
this  subsection  may  be  waived  and  states  in 
wnting  his  reasons  for  such  determina- 
tion. ". 

CONFORMING  AMENDMENTS 

Sec  1513.  'al  Title  111  of  the  Federal  Prop- 
erty and  Administrative  Sennces  Act  of  1949 
141  use  251  et  seq.l  is  amended— 
111  171  section  302  '41  U.S.C  2521- 
lAl  by  sinking  out  the  second  sentence  m 
subsection  'bi: 


IB)  by  striking  out  subsections  ic).  idi, 
and  'el  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"'cliD  TTiis  title  does  not  lAI  authorise  the 
erection,  repair,  or  furnishing  of  any  public 
building  or  public  improvement,  but  such 
authorization  shall  be  required  in  the  same 
manner  as  heretofore,  or  'Bl  permit  any 
contract  for  the  construction  or  repair  of 
buildings,  roads,  sidewalks,  sewers,  mains, 
or  similar  items  using  other  than  sealed  bid 
procedures  under  section  303'd)'ll.  if  the 
conditions  set  .forth  m  section  303'dJil/ 
apply  or  the  contract  is  to  be  performed  out- 
side the  United  States. 

"'21  Section  303'dl'll  does  not  require  the 
use  of  sealed  bid  procedures  in  cases  m 
which  section  204'ei  of  title  23.  United 
States  Code,  applies.  ";  and 

'Cl  by  redesignating  subsection  'fl  as  sub- 
section 'dl: 

121  by  sinking  out  the  heading  of  section 
304  and  inserting  in  lieu  thereof  the  follow- 
ing: 

"CONTRACT  REQUIREMENTS  'V 

131  in  section  304  I41  U.S.C.  2541— 

lAI  by  striking  out  "negotiated  pursuant 
to  section  302'ci"  m  the  first  sentence  of 
subsection  'al  and  inserting  m  lieu  thereof 
"awarded  using  other  than  sealed  bid  proce- 
dures": 

IB)  by  sinking  out  "negotiated  pursuant 
to  section  302'cl"  m  the  second  sentence  of 
subsection  'al  and  inserting  m  lieu  thereof 
"awarded  after  using  other  than  sealed  bid 
procedures":  and 

'Cl  by  sinking  out  "negotiated  without 
advertising  pursuant  to  authonty  contained 
m  this  Act"  in  the  first  sentence  of  subsec- 
tion 'cl  and  inserting  in  lieu  thereof 
"awarded  after  using  other  than  sealed  bid 
procedures": 

'41  m  section  307  '41  U.S.C.  257)- 

lAl  by  sinking  out  "Except  as  provided  in 
subsection  'bl.  and  except"  in  the  second 
sentence  of  subsection  'al  and  inserting  m 
lieu  thereof  "Except": 

'Bl  by  sinking  out  subsection  lb): 

'C)  by  sinking  out  "by  paragraph.  'ID- 
1131,  or  114)  of  section  30210."  m  subsection 
IC): 

ID)  by  redesignating  subsection  ic)  as  sub- 
section 'b):  and 

'El  by  sinking  out  subsection  'dl: 

'Si  by  sinking  out  "entered  into  pursuant 
to  section  302'c)  without  advertising,"  m 
section  308  and  inserting  m  lieu  thereof 
"made  or  awarded  after  using  other  than 
sealed  bid  procedures":  and 

16)  by  sinking  out  "section  302ic)iI5)  of 
this  title  without  regard  to  the  advertising 
requirements  of  sections  302ici  and  303."  In 
section  310  and  inserting  m  lieu  thereof  "the 
provisions  of  this  title  relating  to  other  than 
sealed  bid  procedures.  ". 

lb)  The  table  of  contents  of  such  Act  is 
amended  by  striking  out  the  item  relating  to 
section  304  and  inserting  m  lieu  thereof  the 
following: 

"Sec.  304.  Contract  requirements.  ". 

Subtitle  B— Amendments  to  Title  10. 

United  States  Code 

competitive  and  noncompetitive  procedures 

Sec.  1521.  la)  Chapter  137  of  title  10. 
United  States  Code,  is  amended— 

'V  in  section  2302— 

lAl  by  inserting  "the  Secretary,  any 
Deputy  Secretary,  any  Under  Secretary,  or 
any  Assistant  Secretary  of  Defense;"  after 
"means"  in  clause  '1): 

IB)  by  striking  out  clauses  '2)  and  I3)  of 
section  2302  and  inserting  in  lieu  thereof  the 
following: 


"'2)  'Agency'  means  any  department  or  es- 
tablishment specified  in  section  2303'al  of 
this  title. 

"'31  'Competitive  procedures'  means  pro- 
cedures under  which  the  head  of  an  agency 
enters  into  a  contract  a.fter  soliciting  sealed 
bids  or  competitive  proposals  from  more 
than  one  source  that  is  capable  of  satisfying 
the  needs  of  the  agency. 

"'41  'Noncompetitive  procedures'  means 
procedures  other  than  competitive  proce- 
d  u  res. 

"'5)  Small  purchase'  means  any  purchase 
or  cojitract  which  does  not  exceed  $25,000.  A 
proposed  procurement  shall  not  be  divided 
into  several  procurements  pmnanly  for  the 
purpose  of  using  small  purchase  proce- 
dures. ": 

'2)  m  section  23031a)- 

'Ai  by  redesignating  clauses  '11,  '2).  '31. 
'41,  and  15)  as  clauses  '2),  '3).  141,  15),  and 
'6).  respectively:  and 

'B)  by  inserting  before  clause  '21  'as  redes- 
ignated by  subclause  'AH  the  following: 

"'11  The  Department  of  Defense.  ": 

131  by  sinking  out  sections  2304  and  2305 
and  inserting  in  lieu  thereof  the  following' 
"a  '2304.  Compttilion  requirimrnis 

"'al  Except  as  provided  m  subsection  'el 
of  this  section  or  otherwise  authorised  by 
law.  the  head  of  an  agency  shall  use  com- 
petitive procedures  m  making  contracts  for 
property  or  senices.  The  head  of  an  agency 
shall  use  advance  procurement  planning 
and  market  research  and  shall  prepare  spec- 
ifications m  such  a  manner  as  is  necessary 
to  obtain  effective  competition  with  due 
regard  to  the  nature  of  the  property  or  sen- 
ices to  be  acquired.  The  head  of  an  agency 
shall  use  the  competitive  procedure  or  com- 
bination of  competitive  procedures  that  is 
best  suited  under  the  circumstances  of  the 
procurement  action  and  shall  specify  the 
needs  of  the  agency  and  solicit  bids  or  pro- 
posals in  a  manner  designed  to  achieve  ef- 
fective competition  for  the  contract. 

"'bl  The  head  of  an  agency  may  provide 
for  the  procurement  of  property  or  senices 
171  order  to  establish  or  maintairt  any  alter- 
native source  or  sources  of  supply  under  this 
title  using  competitive  procedures  but  ex- 
cluding a  particular  source  for  that  property 
or  senices  if  such  head  of  an  agency  deter- 
mines that  to  do  so  would  'li  increase  or 
maintain  competition  and  would  likely 
result  in  reduced  overall  costs  for  such  pro- 
curement, or  for  any  anticipated  procure- 
ment, of  property  or  senices,  '21  be  m  the 
interest  of  iridustnal  mobilisation  m  case  of 
a  national  emergency,  or  '3i  be  in  the  inter- 
est of  national  defense  m  establishing  or 
maintaining  an  essential  research  capabil- 
ity to  be  provided  by  an  educational  or 
other  nonprofit  institution  or  a  research 
and  development  center  funded  by  the 
United  States. 

"'O  Procurement  regulations  shall  include 
special  simplified  procedures  and  forms  for 
small  purchases  to  facilitate  making  small 
purchases  efficiently  and  economically. 

"Id)  For  other  than  small  purchases,  the 
head  of  an  agency,  when  using  competitive 
procedures- 
ID  shall  solicit  sealed  bids  when  — 

"'A)  time  permits  the  solicitation,  submis- 
sion, and  evaluation  of  sealed  bids: 

"'Bl  the  award  will  be  made  on  the  basis 
of  pnce  and  other  pnce-related  factors: 

"'Cl  it  is  not  necessary  to  conduct  discus- 
sions with  the  responding  sources  about 
their  bids:  and 

'IDI  there  is  reasonable  expectation  of  re- 
ceiving more  than  one  sealed  bid:  and 

"121  shall  request  competitive  proposals 
from   responding  sources   when  sealed  bids 


are  not  required  under  clause  U)  of  this  sub- 
section. 

"'e)  The  head  of  an  agency  may  use  non- 
competitive procedures  only  when  — 

"II)  the  property  or  sennces  needed  by  the 
Government  are  available  from  only  one 
source  and  no  other  type  of  property  or  serv- 
ices will  satisfy  the  needs  of  the  agency: 

"'2)  the  agency's  need  for  the  property  or 
sendees  is  of  such  unusual  and  compelling 
urgency  that  the  Government  would  be  seri- 
ously injured  by  the  delay  associated  with 
using  competitive  procedures: 

"'31  It  IS  necessary  to  award  the  contract 
to  a  particular  source  or  sources  m  order  to 
lAl  maintain  a  facility,  producer,  manufac- 
turer, or  other  supplier  available  for  furnish- 
ing property  or  senices  m  case  of  a  nation- 
al emergency,  'Bl  achieve  industrial  mobili- 
sation 171  the  case  of  such  an  emergency,  or 
'Cl  establish  or  maintain  an  essential  re- 
search capability  to  be  provided  by  an  edu- 
cational or  other  nonprofit  institution  or  a 
research  and  development  center  funded  by 
the  United  States: 

"'41  the  terms  of  any  international  agree- 
ment or  treaty  between  he  United  States 
Government  and  a  foreign  government  or 
international  organization,  or  the  direc- 
tions of  any  foreign  government  reimburs- 
ing the  agency  for  the  cost  of  the  procure- 
ment of  the  property  or  senices  for  such 
government,  have  the  effect  of  requmng  the 
use  of  noncompetitive  procedures: 

"'51  a  statute  authomes  or  requires  that 
the  procurement  be  made  through  another 
agency  or  from  a  specified  source:  or  the 
agency's  need  is  for  a  brand-name  commer- 
cial item  for  authonzed  resale:  or 

'161  the  disclosure  of  the  agency's  needs  to 
more  than  one  source  would  compromise  the 
national  security. 

"ifi  For  the  purposes  of  applying  subsec- 
tion 'el'li  of  this  section  hereof— 

"(II  property  or  senices  shall  be  consid- 
ered to  be  available  from  a  source  if  such 
source  has  the  capability  to  produce  the 
property  or  deliver  the  senice  m  accordance 
with  the  Government's  specifications  and 
delivery  schedule:  and 

"'21  m  the  case  of  the  procurement  of  tech- 
nical or  special  property  which  has  required 
a  substantial  initial  investment  or  an  ex- 
tended penod  of  preparation  for  manufac- 
ture, and  where  it  is  likely  that  production 
by  a  source  other  than  the  original  source 
would  result  m  additional  cost  to  the  Gov- 
eniment  by  reason  of  duplication  of  invest- 
ment or  would  result  m  duplication  of  nec- 
essary preparation  which  would  unduly 
delay  the  procurement  of  the  property,  the 
properly  may  be  deemed  to  be  available  only 
from  the  initial  source  and  may  be  procured 
through  noncompetitive  procedures. 

"'gi  The  head  of  an  agency  may  not  award 
a  contract  using  noncompetitive  procedures 
unless— 

"til  the  use  of  such  procedures  has  been 
justified  171  wnting:  and 

"'2)  a  notice  has  been  published  with  re- 
spect to  such  contract  pursuant  to  section 
2305'c)  of  this  title  and  all  bids  or  proposals 
received  in  response  to  such  notice  have 
been  considered  by  such  head  of  an  agency. 

"'h)  For  the  purposes  of  the  following 
laws,  purchases  or  contracts  made  under 
this  chapter  using  other  than  sealed  bid  pro- 
cedures shall  be  treated  as  if  they  were  made 
with  sealed  bid  procedures: 

''II  The  Act  entitled  An  Act  to  provide 
conditions  for  the  purchase  of  supplies  and 
the  making  of  contracts  by  the  United 
States,    and  for  other  purposes',    approved 
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June  30.  1936  (commonlv  referred  to  as  the 
•WalshHealev  Act!  <41  U.S.C.  35-45>. 

"12)  The  Act  entitled  An  Act  relating  to 
the  rate  of  wages  for  laborers  and  mechanics 
ernployed  on  public  buildings  of  the  United 
States  and  the  District  of  Columbia  by  con- 
tractors and  subcontractors,  and  for  other 
purposes',  approved  March  3.  1931  (com- 
monly referred  to  as  the  'Davis-Bacon  Act'i 
(40  U.S.C.  276a-276a-3). 
".<>  i30S.  Solicitation,  evaluation,  and  airard  proce- 

durrn;  notice  requiremrntH 

'(a)(1)(A)  Each  solicitation  under  this 
title  shall  include  specifications  which— 

"(i)  consistent  with  the  needs  of  the 
agency,  permit  effective  competition:  and 

"(li)  include  restrictive  provisions  or  con- 
ditions only  to  the  extent  necessary  to  satis- 
fy such  needs  or  as  authorised  by  law. 

"(B)  For  the  purposes  of  subparagraph  (A) 
of  this  paragraph,  the  type  of  speci.l^ication 
included  in  any  solicitation  shall  depend  on 
the  nature  of  the  needs  of  the  agency  and  the 
market  available  to  satisfy  such  needs.  Sub- 
ject to  such  needs,  specifications  may  be 
stated  m  terms  of— 

"(i)  function  so  that  a  variety  of  products 
or  services  may  qualify: 

"(II)  performance,  including  specifica- 
tions of  the  range  of  acceptable  characteris- 
tics or  of  the  minimum  acceptable  stand- 
ards: or 

"(ill)  design  requirements. 

"(2)  Each  solicitation  for  sealed  bids  or 
competitive  proposals  other  than  for  small 
purchases  shall  at  a  minimum  include,  in 
addition  to  the  specifications  described  in 
paragraph  (1)  of  this  subsection— 
"(A)  a  statement  of— 

"(i)  all  significant  factors,  including 
price,  which  the  executive  agency  reason- 
ably expects  to  consider  in  evaluating  sealed 
bids  or  competitive  proposals:  and 

■■'n/  the  relative  importance  assigned  to 
each  of  those  factors: 

"(B)  in  the  case  of  sealed  bids— 

"(i)  a  statement  that  sealed  bids  will  be 
evaluated  without  discussions  with  the  bid- 
ders: and 

"(11)  the  time  and  place  for  the  opening  of 
the  sealed  bids:  and 

"to  in  the  case  of  competitive  proposals— 

"li>  a  statement  that  the  proposals  are  in- 
tended to  be  evaluated  with,  and  awards 
made  after,  discussions  with  the  offerors  but 
might  be  evaluated  and  awarded  without 
discussions  with  the  offerors:  and 

(11)  the  time  and  place  for  submission  of 
proposals. 

"(bxi)  The  head  of  an  agency  shall  evalu- 
ate sealed  bids  and  competitive  proposals 
based  solely  on  the  factors  specified  m  the 
solicitation. 

"(2)  All  sealed  bids  or  competitive  propos- 
als received  m  response  to  a  solicitation 
may  be  rejected  if  the  head  of  an  agency  de- 
termines that  such  action  is  in  the  public 
interest. 

"(3)  Sealed  bids  shall  be  opened  publicly  at 
the  time  and  place  stated  m  the  solicitation. 
The  head  of  an  agency  shall  evaluate  the 
bids  without  discussions  with  the  bidders 
and  shall,  except  as  provided  in  paragraph 
(2)  of  this  subsection,  award  a  contract  with 
reasonable  promptness  to  the  responsible 
bidder  whose  bid  conforms  to  the  solicita- 
tion and  IS  most  advantageous  to  the  United 
States,  solely  considering  the  price  and  the 
other  factors  included  m  the  solicitation 
under  subsection  (a)(2)(A)  of  this  section. 
The  award  of  a  contract  shall  be  made  by 
transmitting  written  notice  of  the  award  to 
the  successful  bidder. 


"(4)(Ai  The  head  of  an  agency  shall  evalu- 
ate competitive  proposals  and  may  award  a 
contract— 

"(i)  after  discussions  conducted  with  the 
offerors  at  any  time  after  receipt  of  the  pro- 
posals and  prior  to  the  award  of  the  con- 
tract: or 

"(ii)  without  discussions  with  the  offerors 
beyond  discussions  conducted  for  the  pur- 
pose of  minor  clarification  where  it  can  be 
clearly  demonstrated  from  the  existence  of 
effective  competition  or  accurate  prior  cost 
experience  with  the  product  or  service  that 
acceptance  of  an  initial  proposal  without 
discussions  would  result  m  fair  and  reason- 
able prices. 

"(B)  In  the  case  of  award  of  a  contract 
under  subparagraph  (AKi)  of  this  para- 
graph, the  head  of  an  agency  shall  conduct, 
before  such  award,  written  or  oral  discus- 
sions with  all  responsible  offerors  who 
submit  proposals  wtthm  a  competitive 
range,  price  and  other  evaluation  .factors 
considered. 

"(C  In  the  case  of  award  of  a  contract 
under  subparagraph  (AXii)  of  this  para- 
graph, the  head  of  an  agency  shall  award  the 
contract  based  on  the  proposals  received 
(and  as  clarified,  if  necessary,  m  discus- 
sions conducted  .for  the  purpose  of  minor 
clarification). 

"(Di  The  head  of  an  agency  shall,  except  as 
provided  m  paragraph  '2i  of  this  subsection, 
award  a  contract  with  reasonable  prompt- 
ness to  the  responsible  offeror  whose  propos- 
al IS  most  advantageous  .o  the  United 
States,  solely  considering  price  and  other 
factors  included  m  the  solicitation  under 
subsection  (a)(2i(A>  of  this  section.  The  head 
of  the  agency  shall  award  the  contract  by 
transmitting  written  notice  of  the  award  to 
such  offeror  and  shall  promptly  notify  all 
other  offerors  of  the  rejection  of  their  pro- 
posals. 

"(5/  If  the  head  of  an  agency  considers 
that  any  bid  or  proposal  evidences  a  viola- 
tion of  the  antitrust  law-i.  he  shall  refer  the 
bid  or  proposal  to  the  Attorney  General  for 
appropriate  action. 

"(OdKAi  Except  as  provided  in  para- 
graph (3)  of  this  subsection  — 

"(1)  the  head  of  an  agency  intending  to  so- 
licit bids  or.  proposals  for  a  contract  .for 
property  or  services  at  a  price  expected  to 
exceed  SIO.OOO  shall  furnish  for  publication 
by  the  Secretary  of  Commerce  a  notice  de- 
scribed m  paragraph  (2)  of  this  subsection: 
and 

"(111  the  head  of  an  agency  awarding  a 
contract  for  property  or  seriices  at  a  price 
exceeding  SIO.OOO  shall  furnish  for  publica- 
tion by  the  Secretary  of  Commerce  a  notice 
announcing  such  award  if  there  is  likely  to 
be  any  subcontract  under  such  contract. 

"(B)  The  Secretary  of  Commerce  shall  pub- 
lish promptly  in  the  Commerce  Business 
Daily  each  notice  required  by  subparagraph 
(A)  of  this  paragraph. 

"(C)  Whenever  a  head  of  an  agency  is  re- 
quired by  subparagraph  (A)(i)  of  this  para- 
graph to  furnish  a  notice  of  a  solicitation  to 
the  Secretary  of  Commerce,  such  head  of  an 
agency  may  not— 

"(I)  issue  such  solicitation  earlier  than  fif- 
teen days  after  the  date  on  which  such 
notice  IS  published  by  the  Secretary  of  Com- 
merce: or 

"'n>  establish  a  deadline  .for  the  submis- 
sion of  all  bids  or  proposals  in  response  to 
such  solicitation  that  is  earlier  than  thirty 
days  after  the  dale  on  which  such  solicita- 
tion IS  issued. 

"(2)  Each  notice  required  by  paragraph 
(IXAXi)  of  this  subsection  shall  include— 


"(A)  an  accurate  description  of  the  proper- 
ty or  services  to  be  contracted  for,  which  de- 
scnption  IS  not  unnecessarily  restrictive  of 
competition: 

"(B)  the  name  and  address  of  the  officer  or 
employee  of  the  agency  who  may  be  contact- 
ed for  the  purpose  of  obtaining  a  copy  of  the 
solicitation: 

"(C)  a  statement  that  any  person  may 
submit  a  bid  or  proposal  which  shall  be  con- 
sidered by  the  agency:  and 

"(D)  m  the  case  of  a  procurement  using 
noncompetitive  procedures,  a  statement  of 
the  reason  justifying  the  use  of  noncompeti- 
tive procedures  and  the  identity  of  the  in- 
tended source. 

"(31(A)  A  notice  is  not  required  under 
paragraph  (1)(A)  of  this  subsection  if— 

"(i)  the  notice  would  disclose  the  agency's 
yieeds  and  the  disclosure  of  such  needs 
would  compromise  the  national  security:  or 

"(III  the  proposed  noncompetitive  procure- 
ment would  result  from  acceptance  of  an 
unsolicited  research  proposal  that  demon- 
strates a  unique  or  innovative  research  con- 
cept and  the  publication  of  any  notice  of 
such  unsolicited  research  proposal  would 
disclose  the  originality  of  thought  or  inno- 
vativeness  of  the  proposed  research  or  pro- 
prietary data  associated  with  the  proposal. 

"(Bi  The  requirements  of  paragraph 
(l)(A)(il  of  this  subsection  do  not  apply— 

"(11  to  any  procurement  under  conditions 
described  in  clause  (2).  (3).  (4).  or  (5)  of  sec- 
tion 2304  (el  of  this  title:  and 

"(III  m  the  case  of  any  procurement  for 
which  the  head  of  the  agency  carrying  out 
such  procurement  makes  a  determination  m 
writing,  with  the  concurrence  of  the  Admin- 
istrator of  the  Small  Business  Administra- 
tion, that  it  IS  not  appropriate  or  reasonable 
to  publish  a  notice  before  issuing  a  solicita- 
tion. "':  and 

(41  by  adding  at  the  end  thereof  the  follow- 
ing new  section: 

"d  2.1  IS.  Record  requirement!! 

"(ai  Each  head  of  an  agency  shall  estab- 
lish and  maintain  for  a  period  of  five  years 
a  record,  by  fiscal  year,  of  the  procurements, 
other  than  small  purchases,  in  such  fiscal 
year  m  which  — 

"(11  noncompetitive  procedures  were  used: 
and 

"(21  only  one  bid  or  proposal  was  received 
after  competitive  procedures  were  used. 

"(bl  The  record  established  under  subsec- 
tion (a)  of  this  section  shall  include,  with  re- 
spect to  each  procurement— 

"(II  information  identifying  the  source  to 
whom  the  contract  was  awarded: 

"(2)  the  property  or  services  obtained  by 
the  Government  under  the  procurement: 

"(31  the  total  cost  of  the  procurement: 

""(4)  the  reason  under  section  2304(e)  of 
this  title  for  the  use  of  noncompetitive  pro- 
cedures: and 

"(5)  the  position  of  the  officers  or  employ- 
ees of  the  agency  who  required  and  approved 
the  use  of  noncompetitive  procedures  in 
such  procurement. 

"(ci  The  information  included  in  the 
record  established  and  maintained  under 
subsection  (a)  shall  be  transmitted  to  the 
General  Senices  Administration  and  shall 
be  entered  m  the  Federal  Procurement  Data 
System  referred  to  m  section  6(d)(4)  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
use.  405(dl(4)).': 

(b)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended— 

(1)  by  striking  out  the  items  relating  to 
sections  2304  and  2305  and  inserting  m  lieu 
thereof  the  following: 


"2304.  Competition  requirements. 
"2305.  Solicitation,  evaluation,   and  award 
procedures:       notice       require- 
ments. ": 
and 

(2)  by  adding  at  the  end  thereof  the  follow- 
ing new  item: 
"2316.  Record  requirements.". 

CONFORMING  AMENDMENTS 

Sec.  1522.  Chapter  137  of  title  10.  United 
States  Code,  is  amended— 

(1)  in  section  2306- 

(A)  by  striking  out  "may.  in  negotiating 
contracts  under  section  2304.  "  m  the  second 
sentence  of  subsection  (a)  and  inserting  in 
lieu  thereof  "may  in  awarding  contracts 
after  using  other  than  sealed  bid  proce- 
dures ": 

(B)  by  sinking  out  "negotiated  under  sec- 
tion 2304  "  m  the  first  sentence  of  subsection 
(bl  and  inserting  in  lieu  thereof  "awarded 
after  using  other  than  sealed  bid  proce- 
dures": 

(C)  by  striking  out  "section  2304  of  this 
title."  in  subsection  (c)  and  inserting  in  lieu 
thereof  "this  chapter  ": 

(D)  in  subsection  (f)(1)— 

(II  by  sinking  out  clause  (Ai  and  inserting 
in  lieu  thereof  the  following: 

"(11  pnor  to  the  award  of  any  pnme  con 
tract  under  this  title  after  using  other  than 
sealed    bid    procedures    where    the   contract 
price  is  expected  to  exceed  S  100.000:  ": 

(ii)  by  sinking  out  "negotiated"  each 
place  it  appears  in  the  second  paragraph: 

(ill)  by  sinking  out  "negotiation."  m  the 
third  paragraph  and  inserting  m  lieu  there- 
of "proposal  for  the  contract,  the  discus- 
sions conducted  on  the  proposal  under  this 
title. ":  and 

(IV)  by  sinking  out  "$500,000  "  each  place 
it  appears  m  clauses  (Bi.  (Ci.  and  (Dl  and 
inserting  m  lieu  thereof  "$100,000":  and 

(E)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

"(1)  Except  m  a  case  m  which  the  Secre- 
tary of  Defense  determines  that  military  re- 
quirements necessitate  the  specification  of 
container  sises.  no  contract  .for  the  carnage 
of  Government  property  m  other  than  Gov 
emment-owned  cargo  containers  shall  re- 
quire carnage  of  such  property  in  cargo  con- 
tainers of  any  stated  length,  height,  or 
width. ": 

(2)  by  sinking  out  subsection  (b)  of  sec- 
tion 2310  and  inserting  in  lieu  thereof  the 
following: 

"(bl  Each  determination  or  decision  under 
section  2306(c).  section  2306(g)(ll.  section 
2307(c),  or  section  2313(ci  of  this  title  shall 
be  based  on  a  wntten  finding  by  the  person 
making  the  determination  or  decision, 
which  finding  shall  set  out  facts  and  cir- 
cumstances that  (1)  clearly  indicate  why  the 
type  of  contract  selected  under  section 
2306(c)  IS  likely  to  be  less  costly  than  any 
other  type  or  that  it  is  impracticable  to 
obtain  property  or  services  of  the  kind  or 
quality  required  except  under  such  a  con- 
tract. (2)  support  the  findings  required  by 
section  2306(g)(1).  (3)  clearly  indicate  why 
advance  payments  under  section  2307(c) 
would  be  in  the  public  interest,  or  (4)  clearly 
indicate  why  the  application  of  section 
2313(b)  to  a  contract  or  subcontract  with  a 
foreign  contractor  or  foreign  subcontractor 
would  not  be  in  the  public  interest.  Such  a 
finding  is  final  and  shall  be  kept  available 
in  the  agency  for  at  least  six  years  after  the 
date  of  the  determination  or  decision.  A 
copy  of  the  finding  shall  be  submitted  to  the 
General  Accounting  Office  with  each  con- 
tract to  which  it  applies. ": 


(31  by  striking  out  section  2311  and  insert- 
ing in  lieu  thereof  the  following:  "The  head 
of  an  agency  may  delegate,  subject  to  his  di- 
rection, to  any  other  officer  or  official  of 
that  agency,  any  power  under  this  chapter. "': 
and 

(4)  by  striking  out  "negotiated"  m  the 
second  sentence  of  section  2313(bl  and  in- 
serting m  lieu  thereof  "awarded  after  using 
other  than  sealed  bid  procedures". 

Subtitle  C— Advocate  for  Competition: 

Annual  Report  on  Competition 

definition 

Sec.  1531.  For  the  purposes  of  this  subtitle, 
the  term  "executive  agency  "  has  the  same 
meaning  as  provided  m  section  4(ai  of  the 
Office  of  Federal  Procurement  Policy  Act  (41 
U.S.C.  403(a)). 

advocate  for  competition 

Sec.  1532.  (aid)  There  is  established  in 
each  executive  agency  an  advocate  for  com- 
petition. 

(2)  Each  head  of  an  executive  agency 
shall- 

(A)  designate  .for  each  executive  agency 
one  officer  or  employee  sening  in  a  position 
aulhomed  for  such  executive  agency  on  the 
date  of  enactment  of  this  Act  to  .sene  as  the 
advocate  for  competition: 

(B)  relieve  such  officer  or  employee  of  all 
duties  and  responsibilities  that  arc  incon- 
sistent with  the  duties  and  responsibilities 
of  the  advocate  for  competition:  and 

(Cl  provide  such  officer  or  employee  with 
such  staff  or  assistance  as  may  be  necessary 
to  carry  out  the  duties  and  responsibilities 
of  the  advocate  .for  coinpetition. 

(bid)  The  advocate  for  competition  shall 
promote  competition  in  the  procurement  of 
properly  arid  senices. 

(21  The  advocate  for  competition  m  an  ex- 
ecutive agency  shall  — 

(A)  review  the  purchasing  and  contracting 
activities  of  the  executive  agency: 

(B)  identify  and  report  to  the  head  of  the 
executive  agency— 

(1)  opportunities  to  achieve  competition 
on  the  basis  of  pnce  and  other  significant 
factors  m  the  purchases  and  contracts  of  the 
executive  agency: 

'iw  solicitations  and  proposed  solicita- 
tions which  include  unnecessanly  detailed 
specifications  or  unnecessanly  restnctive 
statements  of  need  which  may  reduce  co"m- 
petition  m  the  procurement  activities  of  the 
executiie  agency:  and 

(ill)  any  other  conditiori  or  action  which 
has  the  effect  of  unnecessanly  restnctmg 
competition  m  the  procurement  actions  of 
the  executive  agency:  and 

(Cl  prepare  and  transmit  to  the  head  of 
the  executive  agency  an  annual  report  de- 
scribing his  activities  under  this  section. 

ANNI'AL  report 

Sec.  1533.  (al  Not  later  than  September  30 
of  each  of  1984.  1985.  1986,  and  1987  each 
head  of  an  executive  agency  shall  transmit 
to  the  Committee  on  Governmental  Affairs 
of  the  Senate  and  the  Committee  on  Govern- 
ment Operations  of  the  House  of  Represent- 
atives an  annual  report  including  the  infor- 
mation specified  m  subsection  (bl. 

(b)  Each  report  transmitted  under  subsec- 
tion (a)  shall  include— 

d)  a  specific  description  of  all  actions 
that  the  head  of  the  executive  agency  in- 
tends to  take  during  the  next  fiscal  year  to— 

(A)  increase  competition  for  contracts 
with  the  executive  agency  on  the  basis  of 
pnce  and  other  significant  factors:  and 

(B)  reduce  the  number  and  dollar  value  of 
contracts  entered  into  by  the  executive 
agency    after    soliciting    bids    or    proposals 


from,  or  evaluating  bids  or  proposals  with 
discussions  with,  only  one  source:  and 

(2)  a  summary  of  the  activities  and  ac- 
complishments of  the  advocates  for  competi- 
tion of  the  executive  agency  dunng  the 
fiscal  year  in  u:hich  the  report  is  transmit- 
ted. 

ScBTiTLE  D— Applicability 

Sec.  1541.  The  amendments  made  by  this 
title  shall  apply  with  respect  to  any  solicita- 
tions for  bids  or  proposals  issued  on  or  after 
the  date  two  hundred  and  seventy  days  after 
the  dale  of  the  enactment  of  this  Act. 

TITLE  XVI-GENERAL  PROVISIONS 

national  commi.s.sion  on  deficit  reduction 

Sec.  1601.  (a)  It  is  the  sense  of  the  Con- 
gress that  a  bipartisan  National  Commis- 
sion on  Deficit  Reduction  be  established  by 
the  leadership  of  the  Congress  and  the  Presi- 
dent, nis  Commission  shall  conduct  a  com- 
prehensive study  of  the  elements  of  fiscal 
and  monetary  policies,  with  particular  em- 
phasis on  the  sources  of  cyclical  and  struc- 
tural budget  de.ficits  and  their  effect  on  em- 
ployment, real  interest  rates,  capital  forma- 
tion and  investment,  and  the  vigor  and  via- 
bility of  economic  growth.  TTiis  study  shall 
include  recommendations  to  reduce  these 
deficits  m  the  manner  and  to  the  extent  re- 
quired to  promote  reductions  m  unemploy- 
ment and  real  interest  rates,  to  encourage 
capital  formations  and  investment,  and  to 
sustain  vigorous  economic  growth.  These 
recommenda(ions  shall  ensure  that  the 
burden  of  deficit  reduction  is  equitably  dis- 
tnbutcd  and  not  borne  disproportionately 
by  any  one  economic  or  social  group. 

(bl  The  comprehensive  study  undertaken 
by  the  Commission  shall  specifically  ad- 
dress— 

(1)  the  current  and  prospective  economic 
.factors  and  development,  in  both  the  United 
States  and  abroad,  that  should  be  taken  into 
account  in  making  fiscal  and  monetary 
policies: 

(2)  all  potential  options  which  would 
result  in  deficit  reductions,  including  a 
statement  of  the  impact  of  each  on  the  Na- 
tion's economy: 

(3)  the  impact  of  de.ficit  reductions  op- 
tions, separately  and  m  combination,  on 
different  income  and  social  groups:  and 

(41  the  institutional  arrangements  re- 
quired to  achieve  the  appropnate  degree  of 
coordination  in  the  making  and  implemen- 
tation of  fiscal  and  monetary  policies,  to 
achieve  reductions  in  the  budget  deficit. 

(cl  Such  a  Commission  would  be  author- 
ized to  secure  directly  from  any  officer,  de- 
partment, agency,  establishment,  or  instru- 
mentality of  the  Government  such  m.forma- 
tion.  suggestions,  estimates,  and  statistics 
as  the  Commission  may  require  for  the  pur- 
pose of  this  section,  and  each  such  officer, 
department,  agency,  establishment,  or  in- 
strumentality  would  be  authomed  and  di- 
rected to  furnish,  to  the  extent  permitted  by 
law.  such  information,  suggestions,  esti- 
mates, and  statistics  directly  to  the  Commis- 
sion. 

(d)  Upon  request  of  such  a  Commission, 
the  head  of  any  Federal  agency  would  be  au- 
thomed to  make  any  of  the  facilities  and 
senices  of  such  agency  available  to  the 
Commission  or  to  detail  any  of  the  person- 
nel of  such  agency  to  the  Commission,  on  a 
reimbursable  basis,  to  assist  the  Commis- 
sion m  carrying  out  its  duties,  unless  the 
head  of  such  agency  determines  that  urgent, 
overriding  reasons  will  not  permit  the 
agency  to  make  such  facilities,  sen'ices,  or 
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personnel  available  to  the  Commission  and 
so  notifies  the  Chairman  in  writing. 

(el  The  study  conducted  bv  the  Commis- 
sion should  be  completed  bv  January  20. 
1985. 

NATIONAL  COMMISSION  ON  FEDERAL  SPENDING 
REFOR.V 

Sec.  1602.  It  IS  the  sense  of  the  Senate  that: 

One.  Federal  spending  currently  exceeds 
three-.fourths  of  a  trillion  dollars  and.  ac- 
cording to  the  Congressional  Budget  O.ffice. 
will  surpass  the  trillion  dollar  a  year  level 
before  the  end  of  this  decade:  and 

Two.  an  ever-growing  share  of  the  Federal 
budget  is  uncontrollable:  and 

Three,  since  1970.  as  a  percentage  of  gross 
national  product.  Federal  receipts  and  Fed- 
eral outlays  have  averaged  19.2  percent  and 
21.9  percent  of  gross  national  product  re- 
spectively: and 

Four,  detailed  examination  of  historical 
trends  point  to  expenditure  growth  as  the 
real  culprit  of  our  ever-diminishing  ability 
to  balance  the  Federal  Government's  books: 
and 

Five,  the  obvious  result  of  this  economic 
imbalance  is  persistent  deficits:  and 

Six.  deficits  do  matter,  for  they  signal 
something  is  fundamentally  wrong  with  the 
trend  in  government  spending:  and 

Seven,  the  continued  increase  m  Federal 
spending  results  in  large  budget  deficits: 
and 

Eight,  large  budget  deficits  cause  a  nse  in 
interest  rates  and  inflation  and  can  choke 
off  the  current  economic  recovery:  and 

Nine,  a  National  Commission  on  Federal 
Spending  Reform,  similar  to  the  National 
Commission  on  Social  Security  Rcjorm. 
should  be  established  to  study  the  growth  in 
Federal  spending  and  report  to  the  Congress 
after  January  1.  1985.  on  those  steps  Con- 
gress might  consider  for  the  purpose  of  re- 
forming Federal  spending  programs  and 
curbing  their  growth  m  an  effort  to  regain 
control  of  the  Federal  budget  and  reduce  the 
Federal  deficit:  and 

Ten.  such  a  commission  should  — 

(a/  be  composed  of  distinguvshed  leaders 
from  the  executive  and  legislative  branches 
of  government,  business,  labor,  and  educa- 
tion, and 

lb)  consult  with  other  private  and  public 
sector  experts  for  recommendations  about 
reforms  that  would  best  address  existing 
problems. 

COST  SAVINGS  BY  ADMINISTRATIVE  ACTION 

Sec.  1603.  lal  For  the  fiscal  year  ending 
September  30.  79*5.  the  total  amount  which 
may  be  obligated  for  travel  and  transporta- 
tion of  persons  and  transportation  of  things 
for  officers  and  employees  of  all  depart- 
ments, agencies,  and  instrumentalities  of 
the  executive  branch  of  the  Government 
shall  be  reduced  by  S750.000.000  below  the 
total  arnount  appropriated  .for  such  travel 
and  transportation  for  the  fiscal  year 
ending  September  30.  1984.  The  Director  of 
the  Office  of  Management  and  Budget  shall 
allocate  the  reduction  m  such  total  amount 
required  by  the  preceding  sentence  among 
the  departments,  agencies,  and  instrumen- 
talities of  the  executive  branch  of  the  Gov- 
ernment. In  making  such  allocation,  the  Di- 
rector shall  not  reduce  any  amounts  to  be 
obligated  for  debt  collection,  administration 
of  loans,  necessary  and  essential  law  en- 
forcement activities,  or  emergency  national 
defense  activities  of  the  Federal  Govern- 
ment 

lb)  For  the  fiscal  year  ending  September 
30.  1985.  the  total  amount  which  may  be  ob- 
ligated for  consultant   services   by  depart- 


ments, agencies,  and  instrumentalities  of 
the  executive  branch  of  the  Government 
shall  be  reduced  by  $1,000,000,000  below  the 
total  amount  appropriated  for  such  services 
for  the  fiscal  year  ending  September  30. 
1984.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  allocate  the  reduc- 
tion m  such  total  amount  required  by  the 
preceding  sentence  among  the  departments, 
agencies,  and  instrumentalities  of  the  execu- 
tive branch. 

ic)  For  the  fiscal  year  ending  September 
30.  1985.  the  total  amount  which  may  be  ob- 
ligated for  public  affairs  activities,  public 
relations  activities,  public  information  ac- 
tivities, and  advertising  by  departments, 
agencies,  and  instrumentalities  of  the  cxecu 
live  branch  of  the  Government  shall  be  re- 
duced by  $100,000,000  below  the  total 
amount  appropriated  for  such  activities  for 
the  fiscal  year  ending  September  30.  1984. 
The  Director  of  the  Office  of  Management 
and  Budget  shall  allocate  the  reduction  in 
such  total  amount  required  by  the  preceding 
sentence  among  the  departments,  agencies, 
and  instrumentalities  of  the  executive 
branch  of  the  Government. 

idi  For  the  fiscal  year  ending  September 
30.  1985.  the  total  amount  which  may  be  ob- 
ligated for  publishing,  printing,  reproduc- 
tion, and  audiovisual  activities  by  depart- 
ments, agencies,  and  instrumentalities  of 
the  executive  branch  of  the  Government 
shall  be  reduced  by  S250.00O.000  below  the 
total  amount  appropriated  ,to'-  such  •activi- 
ties for  the  fiscal  year  endiWj  September  30. 
1984.  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  allocate  the  reduc- 
tion in  such  total  amount  required  by  the 
preceding  sentence  among  the  departments, 
agencies,  and  instrumentalities  of  the  execu- 
tive branch  of  the  Government. 

let  For  the  fiscal  year  ending  September 
30.  1985.  the  Director  of  the  Office  of  Man- 
agement and  Budget  shall  effect  savings  of 
S2. 100.000.000  through  enhanced  identifica- 
tion, recovery,  and  collection  of  Federal 
overpayments,  delinquencies,  and  indebted- 
ness which  departments,  agencies,  and  in- 
strumentalities of  the  executive  branch  of 
the  Government  have  most  recently  consid- 
ered to  be  uncollectible.  The  Director  of  the 
Office  of  Management  and  Budget  shall  im- 
plement the  preceding  sentence  in  coopera 
tion  with  the  Comptroller  General  of  the 
United  States. 

If II I)  For  the  fiscal  year  ending  September 
30.  1985.  the  Director  of  the  Office  of  Man 
agement  and  Budget,  m  cooperation  with 
the  Administrator  of  General  Senices.  shall 
reduce  the  total  amount  which  may  be  obli- 
gated for  operation,  maintenance,  manage- 
ment, leasing,  acquisition,  and  disposal  of 
nontactical.  non-law  enforcement  motor  ve- 
hicles by  departments.  aQcncies,  and  mstru 
mentalities  of  the  executive  branch  of  the 
Government  by  $160,000,000  below  the  total 
amount  appropriated  for  such  activities  for 
the  fiscal  year  ending  September  30.  1984. 
The  Director  of  the  Office  of  Management 
and  Budget,  in  cooperation  with  the  Admin- 
istrator of  General  Senices.  shall  promul 
gate  standards  governing  the  identification, 
collection,  and  analysis  of  data  which  is 
necessary  to  implement  the  preceding  sen- 
tence. 

12)  The  Director  of  the  Office  of  Manage- 
ment and  Budget,  in  cooperation  with  the 
Administrator  of  General  Services,  shall 
conduct  a  comprehensive  and  detailed  study 
of  the  feasibility  of  entering  into  contracts 
with  gualified  motor  vehicle  fleet  manage- 
ment firms  or  other  private  firms  and  orga- 
nizations to  meet  the  requirements  of  the  ex- 


ecutive branch  of  the  Government  for  the 
operation,  maintenance,  leasing,  acquisi- 
tion, and  disposal  of  motor  vehicles.  Such 
study  shall  include  an  analysis  of  the  costs 
that  would  be  incurred,  and  the  benefits  that 
would  be  provided,  as  a  result  of  such  con- 
tracts. Withm  one  year  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the 
O.ffice  of  Management  and  Budget  shall  pre- 
pare and  transmit  a  report  containing  the 
findings  and  conclusions  of  the  study  re- 
quired by  this  paragraph  to  the  appropriate 
committees  of  the  Senate  and  the  House  of 
Representatives,  including  the  Senate  and 
House  Committees  on  Appropriations. 

igl  Within  six  months  after  the  date  of  en- 
actment of  this  Act.  the  Director  of  the 
Office  of  Management  and  Budget  shall  pre- 
pare and  transmit  to  the  Committees  on  Ap- 
propriations and  the  Budget  of  the  Senate 
and  House  of  Representatives  a  report  de- 
scribing the  allocations  and  savings  made 
in  carrying  out  such  subsections  (a)  through 
If). 

ihi  In  carrying  out  subsections  lal 
through  if  I.  the  Director  of  the  Office  of 
Management  and  Budget  shall  adopt,  when- 
ever possible,  the  recommendations,  man- 
agement improvements,  and  cost  control  op- 
portunities specified  in  the  report  of  the 
President's  Private  Sector  Suney  on  Cost 
Control. 

SAI.ARY  ADjrsTMENTS  FOR  JI'DCES 

Sec.  1604.  Effective  on  the  first  day  of  the 
first  applica'jle  pay  period  commencing  on 
or  after  January  1.  1984.  each  rate  of  pay 
subject  to  adjustment  by  .'icction  461  of  title 
28.  United  States  Code,  shall  be  increased  by 
an  amount,  rounded  to  the  nearest  multiple 
of  $100  lor  if  midway  between  multiples  of 
$100.  to  the  next  higher  multiple  of  $1001. 
equal  to  the  overall  percentage  of  the  adjust- 
ment taking  effect  under  section  5305  of  title 
5.  United  States  Code,  in  the  rates  of  pay 
under  the  General  Schedule  during  fiscal 
year  1984. 

DISPOSAL  OF  CERTAIN  I^NDS  AT  MONTAIK  AIR 
FORCE  BASE 

Sec.  1605.  lal  The  Administrator  of  Gener- 
al Services  shall  assign  to  the  Secretary  of 
the  Interior  for  use  as  a  public  park  or  recre- 
ation area,  portions  of  the  Montauk  Air 
Force  Station  m  East  Hampton  Township. 
Suffolk  County.  New  York,  totaling  two  hun- 
dred and  seventy-eight  acres  that  were  de- 
clared surplus  to  the  needs  of  the  United 
States  Government  on  December  21.  1981. 

lb)  The  Administrator  of  General  Services 
shall  assign  the  land  identified  m  the  first 
section  of  this  Act  to  the  Secretary  of  the  In- 
tenor  withm  thirty  days  of  enactment  of 
this  Act.  Withm  thirty  days  of  said  assign- 
ment, the  Secretary  of  the  Intenor  shall,  m 
exchange  for  the  transfer  of  the  fee  title  to 
one  hundred  and  twenty-five  acres  of  the 
real  property  owned  by  the  State  of  New 
York  at  Fire  Island.  New  York,  to  the  Secre- 
tary of  the  Intenor.  convey  the  property  to 
the  State  of  New  York  .for  public  park  or 
recreation  uses  in  accordance  with  section 
203ik)i2i  of  the  Federal  Property  and  Ad- 
ministrative Act  of  1949  140  U.S.C.  484lk)l2). 

TRANSPORTATION  OF  BAUUACE  AND  HOUSEHOLD 
GOODS 

Sec.  1606.  ia>  Section  715  of  Public  Law 
98  212  197  Stat.  14401  is  amended  by  insert- 
ing before  the  penod  at  the  end  thereof  the 
following:  "leicept  in  the  case  of  a  civilian 
officer  or  employee  to  whom  section  5724ia) 
or  5726  of  title  5.  United  States  Code,  ap- 
plies)". 


lb)  The  amendment  made  by  subsection 
la)  shall  take  effect  on  the  date  of  enactment 
of  Public  98-212. 

RETIREMENTS  BENEFITS  TO  NATIVES  OF  THE 
PRIBILOF  ISLANDS 

Sec.  1607.  la)  The  amendment  to  section 
8332ibl  of  title  5.  United  States  Code,  made 
by  section  209ibl  of  the  Act  of  November  2. 
1966  iPublic  Law  98-702:  16  U.S.C.  1151 
1187).  as  added  by  section  2  of  Public  Law 
98-129.  is  amended  by  sinking  out  the 
penod  at  the  end  of  paragraph  il3)  and  in- 
serting m  lieu  thereof  the  following:  ".  re- 
gardless of  whether  the  Native  who  performs 
the  sen  ice  retires  before,  on.  or  after  the 
date  of  enactment  of  this  paragraph.  '. 

lb)  Title  II  of  Public  Law  89-702.  as 
amended  by  section  2  of  Public  Law  98-129. 
is  amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"Sec.  212.  ia)il)  An  annuity  or  survivor 
annuity  based  on  the  senice  of  an  employee 
or  Member  who  perfonned  senice  described 
171  subsection  lblil3)  or  ilHlliC)  of  section 
8332  of  title  5.  United  States  Code,  as  added 
by  subsections  ib)  and  lei.  respectively,  of 
section  209  of  this  Act.  shall,  upon  applica- 
tion to  the  Office  of  Personnel  Management. 
be  recomputed  in  accordance  with  subsec- 
tions lblil3)  and  il).  respectively,  of  section 
8332.  regardless  of  whether  the  employee  or 
Member  retires  before,  on.  or  after  the  date 
of  enactment  of  this  paragraph. 

"12)  Any  recomputation  of  annuity  under 
paragraph  H)  of  this  subsection  shall  apply 
with  respect  to  months  beginning  more  than 
30  days  after  the  date  on  which  application 
for  such  recomputation  is  received  by  the 
Office.". 

ic)  The  amendments  made  by  this  section 
shall  take  effect  on  October  14.  1983. 

COST  SAVINGS  BY  COMMITTEE 

Sec.  1608.  la)  Congress  hereby  determines 
that  not  later  than  September  30.  1984.  all 
authoming  committees  of  the  Senate  and 
House  of  Representatives  shall  review  and 
make  recommendations  to  the  Budget  com- 
mittees for  budget  savings  to  be  achieved 
through  the  recommendations  of  the  Presi- 
dent's Pnvate  Sector  Suney  on  Cost  Con- 
trol. 

lb)  The  review  and  subsequent  recommen- 
dations should  consider  changes  m  laws 
withm  the  junsdiction  of  that  committee  ill 
to  require  reductions  in  appropnations  for 
programs  authomed  by  that  committee  so 
as  to  achieve  savings  m  budget  authonty 
and  outlays,  or  i2)  which  provide  spending 
authonty  as  defined  m  section  401icli2)iC) 
of  Public  Law  93-344.  to  require  reductions 
in  budget  authonty  and  outlays,  or  i3)  any 
combination  thereof.  as         follows: 

S4. 000.000. 000  m  budget  authonty  m  fiscal 
year  1985.  S6. 000.000.000  m  budget  authonty 
in  fiscal  year  1986.  and  $10,000,000,000  in 
budget  authonty  in  fiscal  year  1987. 

COST  SA  VINGS  BY  ADMINISTRATIVE  ACTION 

Sec.  1609.  la)  By  September  30.  1984  the 
Administration  shall  review  the  recommen- 
dations of  the  President's  Pnvate  Sector 
Sun'ey  on  Cost  Control  which  require  ad 
mtnistrative  or  Presidential  action,  and 
commit  to  adopting  a  sufficient  quantity  to 
achieve  cost  savings  of:  $4,000,000,000  in 
fiscal  year  1985.  $6,000,000,000  in  fiscal  year 
1986.  and  $10,000,000,000  m  fiscal  year  1987. 

lb)  The  .Administration  shall  act  to  expe- 
dite and  administer  provisions  of  the  recom- 
mendations and  subsequent  changes  in  laws 
to  implement  cost  savings  pursuant  to  this 
legislation. 


ANALYSES  OF  BUDOET  ASSUMPTIONS 

Sec.  1610.  la)  The  Director  of  the  Congres- 
sional Budget  O.f.fice  shall,  m  consultation 
with  the  Chairman  and  Ranking  Member  of 
the  Committee  on  the  Budget  of  the  House  of 
Representatives  and  the  Committee  on  the 
Budget  of  the  Senate,  determine  a  schedule 
of  phased  analyses  of  executive  departments, 
agencies,  and  establishments  beginning  with 
a  tnal  analysis  for  one  or  two  of  such  de- 
partments, agencies,  and  establishments  to 
be  determined  m  such  consultation,  which 
would  lead  to  the  submis.iion  to  such  com- 
mittees of  such  analyses  as  may  be  necessary 
to  provide  the  Congress  with  the  infonna- 
tion  necessary  to  evaluate— 

11)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  revenue  esti- 
mates set  forth  m  the  budget  submitted  by 
the  President  under  section  1105  of  title  31. 
United  States  Code,  for  each  fiscal  year  are 
based: 

121  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  requests  for 
budget  authonty  for  each  department, 
agency,  and  establishment  of  the  United 
Slates  Government  for  such  fiscal  year  con- 
tained m  such  budget  are  based: 

13)  the  nature  and  reliability  of  the  as- 
sumptions upon  which  the  estimates  of  the 
budget  authonty  necessary  for  each  such  de- 
partment, agency,  and  establishment  for  the 
two  fiscal  years  succeeding  such  fiscal  year 
set  forth  m  such  budget  are  based: 

14)  the  adequacy  of  the  amcunls  of  budget 
authonty  requested  and  estimated  m  such 
budget  for  each  such  department,  agency, 
and  eslablishmerit  for  each  such  fiscal  year 
to  carry  out  the  programs,  projects,  and  ac- 
tivities proposed  in  such  budget  to  be  ear- 
ned out  by  such  department,  agency,  or  es- 
tablishment for  such  fiscal  year: 

i5i  the  estimated  amount  of  budget  au- 
thonty that  the  histoncal  pattern  of  fund- 
ing would  provide  for  each  such  department, 
agency,  and  establishment  for  each  such 
fiscal  year  ibased  upon  a  time-senes  analy- 
sisi:  and 

i6i  the  effect  that  the  provision  of  budget 
authonty  m  the  amounts  specified  under 
paragraph  i5)  for  each  such  department, 
agency,  or  establishment  for  each  such  fiscal 
year  will  have  upon  the  programs,  projects, 
and  activities  proposed  m  such  budget  to  be 
earned  out  by  such  department,  agency,  or 
establishment  for  such  fiscal  year. 

ibl  In  carrying  out  the  analyses  deter- 
mined by  consultations  required  m  subsec- 
tion la),  the  Director  may  utilise  any  of  the 
resources  made  available  to  the  Office  under 
sections  201  and  202  of  the  Congressional 
Budget  Act  of  1974  I2  U.S.C.  601  and  602) 
and.  notwithstanding  any  other  provision  of 
taw.  shall  have  access  to  any  information, 
forecasting  models,  data,  estimates,  and  sta- 
tistics, prepared  by  or  for  a  department, 
agency,  or  establishment,  that  the  Director 
determines  to  be  necessary  m  carrying  out 
such  analyses. 

lOU)  At  the  request  of  any  committee  of 
the  House  of  Representatives  or  the  Senate, 
or  any  joint  committee,  the  Director  shall 
testify  before  the  committee  with  respect  to 
any  matter  contained  m  an  analysis  sub- 
mitted under  subsection  lal  that  is  within 
the  junsdiction  of  the  committee. 

12)  At  the  request  of  any  Member  of  the 
House  or  the  Senate,  the  Director  shall  pro- 
vide to  such  Member  any  information  com- 
piled in  carrying  out  subsection  la).  and.  to 
the  extent  available,  such  additional  infor- 
mation related  to  the  foregoing  as  may  be  re- 
quested. 


PHYSICIAN  FEES 

Sec.  1611.  lal  Section  1842ibi  of  the  Social 
Secunty  Act  las  amended  by  section  904  of 
this  Acti  IS  further  amended  by  adding  at 
the  end  thereof  the  following: 

"I13IIA)  Dunng  the  24-month  penod  be- 
ginning July  1.  1984.  the  Secretary  shall 
monitor  physicians  in  order  to  determine— 

"(I)  the  proportion  of  physicians,  by  spe- 
cialty and  geographic  area  of  practice, 
whose  claims  under  this  part  are  not  pursu- 
ant to  an  assignment  under  paragraph  I3i 
nil,  grouped  as  follows:  fewer  than  25  per- 
cent, 25  percent  to  49  percent.  50  percent  to 
74  percent.  75  percent  to  89  percent,  90  per- 
cent to  99  percent,  and  100  percent,  of  the 
claims  submitted  by  such  physicians,  or  for 
such  classifications  of  physicians  as  the  Sec- 
retary may  deem  to  be  more  informative: 

"lii)  the  average  difference  between  the 
actual  charges  and  the  reasonable  charges 
recognised  for  purposes  of  this  part,  for  each 
classification  of  physicians  referred  to  m 
clause  id:  and 

"liii)  any  changes  m  the  per  capita 
volume  arid  mix  of  sen-ices  provided  to 
beneficiaries  under  this  part  by  each  classi- 
fication of  physician  referred  to  m  clause 
III. 

"IBI  Information  on  changes  m  the  ele- 
ments monitored  pursuant  to  subparagraph 
lAi  shall  be  provided  to  Congress  every  sixth 
month  beginning  with  January  1985  and 
ending  with  January  1987. 

'iCliil  The  report  which  the  Secretary  of 
Health  and  Human  Senices  shall  submit  to 
Congress  on  January  1,  1987.  shall  include 
recommendations  m  sufficient  detail  to 
.sene  as  the  basis  for  legislative  action 
which  Congress  can  take  to  assure  that  any 
burden  of  effectively  constraining  the 
growth  of  costs  m  the  medicare  part  B  pro- 
gram, which  Congress  intends  to  be  borne  by 
providers  and  physicians,  is  not  transferred 
iin  whole  or  m  parti  so  as  to  become  an  ad- 
ditional burden  on  part  B  beneficiaries  in 
the  fonn  of  increased  out-of-pocket  costs,  re- 
duced senices.  or  reduced  access  to  needed 
physician  care. 

"iiil  Such  report  shall  also  include  analy- 
ses of  other  methods  of  payment  which 
might  be  utilised  under  part  B  to  constrain 
the  costs  of  the  part  B  program,  including 
prospective  payment  systems  such  as  fee 
schedules  iboth  global  and  per  senicei.  capi- 
tation payments,  case  management,  and  the 
use  of  preferred  provider  organisations.  ". 

ici  In  addition  to  any  funds  otherwise 
provided  for  fiscal  years  1985.  1986.  and 
1987  for  payments  to  earners  under  agree- 
ments entered  mto  under  section  1842  of  the 
Social  Secunty  Act.  there  are  transferred 
from  the  Federal  Supplementary  Medical  In- 
surance Fund  such  additional  amounts  for 
payments  to  such  earners  under  such  agree- 
ments as  may  be  necessary  to  conduct  moni- 
tonng  of  physicians  under  section 
1842ib)il3)  of  the  Social  Secunty  Act. 

Amend  the  tille  -so  as  to  read:  "An  Act  en- 
titled The  Omnibus  Defirit  Reduction  Act 
of  1984'.  •. 

The  Clerk  read  the  House  amend- 
ment to  the  Senate  amendments,  as 
follows; 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 

SKCTIOS  1    SIIOKTTITI.K 

(a)  Short  Title.— Thi.s  Act  may  be  cited 
as  the  "Deficit  Reduction  Act  of  1984". 

(b)  Act  Divided  Into  2  Divisions.— This 
Act  consists  of  2  divisions  as  follows: 
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111  Division  A— Tax  Reform  Act  of  1984. 
i2i  Division  B.— Spending  Reduction  Act 
of  1984. 

Division  A— Tax  Reform  Act  or  1984 

SE(    5.  SHORT  TITI.K   KT< 

(a)  Short  Title.— This  division  may  be 
cited  as  the    Ta.x  Reform  Act  of  1984'. 

(b)  Amendment  of  1954  Code.— Except  as 
otherwise  expressly  provided,  whenever  in 
this  division  an  amendment  or  repeal  is  ex- 
pressed in  terms  of  an  amendment  to.  or 
repeal  of.  a  section  or  other  provision,  the 
reference  shall  be  considered  to  be  made  to 
a  section  or  other  provision  of  the  Internal 
Revenue  Code  of  1954. 

(c)  Table  OF  Titles.— 

Title  I.  Tax  Freeze:  Tax  Reforms  Generally. 

Title  II.  Life  Insurance  Provisions. 

Title    III.    Revision   of    Private   Foundation 

Provisions. 
Title  IV.  Tax  Simplification. 
Title  V.  Tax  Treatment  of  Fringe  Benefits. 
Title  VI.  Technical  Corrections. 
Title  VII.  Tax-Exempt  Bond  Provisions. 
Title  VIII.  Miscellaneous  Revenue  Matters. 
Title  IX.  Highway  Revenue  Provisions. 

titlk  l-t.ax  krkkzk;t.ax  rkkorms 
(;knkr.\i.i.v 

SK(     III  T.ABI.K  <IK  «  ONTKNTS 

Sec.  1.  Short  title:  etc 
TITLE  I-TAX  FREEZE  TAX  REFORMS 

GENERALLY 
Sec.  10.  Table  of  Contents. 

Subtitle  A— Deferral  of  Certain  Tax 
Reductions 
Sec.  U.  Short  title. 

Part  I— Income  Tax  Provisions 
Sec.    12.   Amount  of   used   properly  eligible 

for  investment  tax  credit. 
Sec.  13.  Finance  lease  provisions. 
Sec.   14.  Election  to  expense  certain  depre- 
ciable business  assets. 
Sec.  15.  Employee  stock  ownership  credit. 
Sec.   16.  Cost-of-living  adjustments  in  pen- 
sion plan  limitations. 
Sec.  17.  Repeal  of  partial  interest  exclusion. 
Sec.   18.  Foreign  earned  income  of  individ- 
uals. 
Part  II— Estate  and  Gift  Tax  Rates 
Sec.  21.  Maximum  rate. 

Part  III  — Excise  Taxes 
Sec.  25.  Tax  rate  on  newly  discovered  oil. 
Sec.  26.  Excise  tax  on  communications  serv- 
ices. 
Sec.   27.   Excise   tax   on  cigarettes  and   dis- 
tilled spirits. 
Subtitle  B-Tax  Exempt  Entity  Leasing 
Sec.  31.  Short  title. 

Sec.  32.  Denial  of  tax  incentives  for  proper- 
ty   used    by    governments    and 
other  lax-exempt  entities. 
Sec.  33.  Study  of  present  class  life  of  certain 
high  technology  properly. 

Subtitle  C-Treatment  of  Bonds  and  Other 
Debt  Instruments 

Sec.  41.  Treatment  of  bonds  and  other  debt 
instruments. 

Sec.  42.  Technical  and  conforming  amend- 
ments related  to  original  issue 
discount  changes. 

Sec  43.  Technical  and  conforming  amend- 
ments related  to  treatment  of 
market  discount  and  acquisi- 
tion discount. 

Sec.  44.  Effective  dates. 

Subtitle  D— Corporate  Provisions 

Part  1— Limitations  on  Dividends  Received 
Deduction 

Sec.    51.    Dividends    received   deduction    re- 


duced where  portfolio  stock  is 
debt  financed. 

Sec.  52.  Treatment  of  dividends  from  regu- 
lated investment  companies. 
Part  II    Treatment  of  Certain 
Distributions 

Sec.  53.  Corporate  shareholders  basis  in 
stock  reduced  by  non-taxed 
portion  of  extraordinary  divi- 
dends. 

Sec.  54.  Distribution  of  appreciated  proper- 
ty by  corporations. 

Sec.  55.  Extension  of  holding  period  for 
losses  attributable  to  capital 
gain  dividends  of  regulated  in- 
vestment companies  or  real 
estate  investment  trusts. 
Part  III  — Miscellaneous  Provisions 

Sec.  56.  Denial  of  deductions  for  certain  ex- 
penses incurred  in  connection 
with  short  sales. 

Sec.  57.  Nonrecognition  of  gain  or  lo.ss  by 
corporation  on  options  with  re- 
spect to  its  stock. 

Sec.  58.  Amendments  to  accumulated  earn- 
ings tax. 

Sec.  59.  Repeal  of  stock  for  debt  exception 
for  purposes  of  determining 
income  from  discharge  of  in- 
debtedness. 

Sec.  60.  Distributions  of  obligations  having 
original  issue  discount. 

Sec.  61.  Eligibility  to  file  consolidated  re- 
turns. 

Subtitle  E- Partnership  Provisions 

Sec.  71.  Partnership  allocations  with  respect 
to  contributed  property. 

Sec.  72.  Determination  of  distributive  shares 
when  partner's  interest 
changes. 

Sec.  73.  Payments  to  partners  for  property 
or  certain  services. 

Sec.  74.  Contributions  to  a  partnership  of 
unrealized  receivables,  invento 
ry  items,  or  capital  loss  proper- 
ty. 

Sec.  75.  Transfers  of  partnership  and  trust 
interests  by  corporations. 

Sec  76.  Application  of  .section  751  in  the 
case  of  tiered  partnerships. 

Sec.  77.  Section  1031  not  applicable  to  part- 
nership interests:  limitation  on 
the  period  during  which  like 
kind  exchanges  may  be  made 

Sec.  78.  Elimination  of  basis  strips  under 
.section  734(b). 

Sec.  79.  Overruling  of  Raphan  case. 
Subtitle  F— Trust  Provisions 

Sec.  81.  Treatment  of  property  distributed 
in  kind. 

Sec.  82.  Treatment  of  multiple  trusts. 
Subtitle  G  — Accounting  Changes 

Sec.  91.  Certain  amounts  not  treated  as  in- 
curred before  economic  per- 
formance. 

Subtitle  H— Provisions  Relating  to  Tax 
Straddles 

Sec.  101.  Repeal  of  exception  from  straddle 
rules  for  stock  options  and  cer- 
tain slock. 

Sec.  102.  Section  1256  extended  to  certain 
options. 

Sec.  103.  Regulations  under  section  1092' bi. 

Sec.  104.  Limitation  on  losses  from  hedging 
tran.sactions. 

Sec.  105.  Clarification  that  section  1234  ap- 
plies   to    cash    settlement    op- 
tions. 
Subtitle  I— Employee  Benefit  Provisions 
Part  I— Welfare  Benefit  Plans 

Sec.  111.  Treatment  of  funded  welfare  ben- 


efit plans. 

Sec  112.  Treatment  of  unfunded  deferred 
benefits. 

Sec.  113.  Additional  requirements  for  lax- 
exempt  status  of  certain  orga- 
nizations. 

Sec.  114.  Amendments  to  tax  on  unrelated 
business  income. 

Sec.  115.  Employer  and  employee  benefit 
a.ssociation  treated  as  related 
persons  under  section  1239. 

Part  II— Other  Provisions 

Sec.  116.  Treatment  of  certain  medical,  etc., 
benefits  under  section  415. 

Sec.  117.  Limitation  on  accrual  of  vacation 
pay. 

Sec.  118.  Determination  of  whether  there  is 
a  collective  bargaining  agree- 
ment. 

Sec.  119.  Disqualification  of  plan  where 
substantially  all  contributions 
are  employee  contributions. 

Sec.  120.  Participation    and    discrimination 
standards  applicable  to  cash  or 
deferred  arrangements. 
Subtitle  J— Foreign  Provisions 

Sec.  131.  Treatment  of  related  person  fac- 
toring income. 

Sec.  132.  Taxation  of  certain  transfers  of 
property  outside  the  United 
States. 

Sec.  133.  Section  1248  to  apply  to  certain 
indirect  transfers  of  stock  in  a 
foreign  corporation. 

Sec.  134  Trtatment  of  United  States  .source 
original  l.ssue  discount  in  case 
of  foreign  persons. 

Sec.  135.  Clarification  of  definition  of  arti- 
cles produced  in  Puerto  Rico  or 
the  Virgin  Islands. 

Sec.  136.  Treatment  of  certain  transporta- 
tion income. 

Sec.  137.  Treatment  of  payments  to  Guam 
and  Virgin  Islands  corpora- 
tions. 

Sec.  138.  Application  of  collapsible  corpora- 
tion rules  to  foreign  corpora- 
tions. 

Sec.  139.  Definition  of  foreign  investment 
company. 

Sec.  140.  Treatment  of  certain  distributions 
received  by  United  States- 
owned  foreign  corporations. 

Sec.  141.  Interest  and  dividends  paid  by  cer- 
tain United  States-owned  for- 
eign corporations  treated  as  de- 
rived from  United  States 
sources. 

Sec.  142.  Certain  dividends  treated  as  inter- 
est for  purposes  of  the  limita- 
tion on  the  foreign  tax  credit. 

Subtitle  K— Reporting.  Penalty,  and  Other 
Provisions 

Sec.  151.  Organizers  and  sellers  of  poten- 
tially abusive  tax  shelters  must 
keep  lists  of  investors. 

Sec.  152.  Returns  relating  to  mortgage  In- 
terest received  in  trade  or  busi- 
ness. 

Sec.  153.  Returns  relating  to  foreclosures 
and  abandonments  of  security. 

Sec.  154.  Increase  In  penalty  for  promoting 
abusive  tax  shelters. 

Sec.  155  Reporting  of  State  and  local  re- 
funds not  required  with  respect 
to  non-ltemizers. 

Sec.  156.  Authorization  to  disregard  ap- 
prai.sals  of  persons  penalized 
for  aiding  in  understatements 
of  tax  liability. 

Sec.  157.  Provisions  relating  to  individual 
retirement  accounts. 


Sec.  158.  Returns  relating  to  exchanges  of 
partnership     interests     where 
I  unrealized  receivables,  etc.,  in- 

volved. 

Sec.  159.  Statements  required  in  case  of  cer- 
tain   substitute    dividend    pay- 
I  ments. 

'  Subtitle  L— Miscellaneous  Provisions 

Sec.  161.  Inclusion  of  tax  benefit  items  in 
income. 

Sec.  162.  Loans  with  below-market  interest 
rates. 

Sec.  163.  LIPO  conformity  rules  applied  on 
controlled  group  basis. 

Sec.  164.  Treatment  of  collapsible  corpora- 
tions. 

Sec.  165.  Eligibility  for  income  averaging. 

Sec.  166.  Limitation  on  amount  of  deprecia- 
tion and  investment  tax  credit 
allowable  for  luxury  automo- 
biles. 

Sec.  167.  Amendments  to  section  1239. 

Sec.  168.  Amendments  to  section  267. 
Subtitle  A — Deferral  of  Certain  Tax  Reductions 

SE(    II   SHORT  TITl.K 

This  subtitle  may  be  cited  as  the  'Tax 
Freeze  Act  of  1984". 

PART  I— INCOME  TAX  PROVISIONS 

SEC     12    AMOl  NT  OK   1  SKI)   PROPERTY    EI.I<;IHI.K 
KOR  INVESTMENT  TAX  (  REDIT 

(a)  General  Rule —Subparagraph  (A)  of 
section  48(c)(2)  (relating  to  dollar  limitation 
on  amount  of  used  section  38  property)  is 
amended— 

(1)  by  striking  out  -$150,000  ($125,000  for 
taxable  years  beginning  in  1981.  1982.  1983. 
or  1984)"  and  Inserting  in  lieu  thereof 
"$125,000  ($150,000  for  taxable  years  begin- 
ning after  1987)".  and 

(2)  by  striking  out  "$150,000  (or  $125,000" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "$125,000  (or  $150,000". 

(b)  Technical  Amendment— Subpara- 
graph (B)  of  section  48(c)(2)  is  amended  by 
striking  out  "$75,000  ($62,500  for  taxable 
years  beginning  in  1981,  1982,  1983.  or 
1984)"  and  Inserting  in  lieu  thereof  $62,500 
($75,000  for  taxable  years  beginning  after 
1987)". 

SEC.  1.1.  FINANCE  LEASE  PROVISIONS. 

(a)  Four-Year  Deferral  of  Finance  Lease 
Provisions.— 

(1)  In  general.— Subparagraph  (A)  of  sec- 
tion 209(d)(1)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  is  amended  by 
striking  out  "December  31.  1983"  and  insert- 
ing in  lieu  thereof  "December  31,  1987". 

<2)  Finance  lease  provisions  continue  to 
APPLY  to  farm  property —Clause  (i)  of  sec- 
tion 209(d)(1)(B)  of  such  Act  is  amended  by 
striking  out  "January  1,  1984"  and  inserting 
in  lieu  thereof  "January  1,  1988". 

(3)  Technical  amendments.— 

(A)  Subclause  (I)  of  section  168(f  )(8)(B)(ii) 
(relating  to  requirement  that  only  40  per- 
cent of  lessee's  property  may  be  treated  as 
qualified),  as  amended  by  section  209  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982.  is  amended  by  striking  out  "1986"  and 
inserting  in  lieu  thereof  "1990". 

(B)  Paragraph  (4)  of  section  168(1)  (relat- 
ing to  limitations),  as  so  amended,  is  amend- 
ed by  striking  out  "1985  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "1989". 

(b)  Termination  of  Safe  Harbor  Leasing 
Rules.— Paragraph  (8)  of  section  168(f)  of 
the  Internal  Revenue  Code  of  1954  (relating 
to  special  rules  for  leasing),  as  in  effect 
after  the  amendments  made  by  section  208 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  but  before  the  amendments 
made  by  section  209  of  such  Act,  shall  not 
apply  to  agreements  entered  into  after  De- 


cember 31,  1983.  The  preceding  sentence 
shall  not  apply  to  property  described  in 
paragraph  (5)  of  section  208(d)  of  such  Act. 

(c)  Prohibition  of  Leasing  Regula- 
tions.—The  Secretary  of  the  Treasury  or 
his  delegate  shall  not  issue  any  regulations 
relating  to  the  determination  of  whether 
any  transaction  Is  a  lease  during  the  period 
beginning  on  the  date  of  the  enactment  of 
this  Act  and  ending  on  December  31,  1987. 
The  preceding  sentence  shall  not  apply  to 
regulations  issued  to  carry  out  the  purposes 
of  subtitle  B  of  title  I  of  this  Act  or  section 
210  of  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982. 

(d)  Transitional  Rules— The  amend- 
ments made  by  subsection  (a)  shall  not 
apply  with  respect  to  any  property  if— 

(Da  binding  contract  to  acquire  or  to  con- 
struct such  property  was  entered  Into  by 
the  lessee  before  March  2,  1984,  or 

(2)  such  property  was  acquired  by  the 
lessee,  or  the  construction  of  such  properly 
was  begun  by  or  for  the  lessee,  before 
March  2.  1984. 

SE(  14.  ELECTION  TO  EXPENSE  (  EHTAIN  DKHKE- 
(lAHI.E  HI  SINESS  ASSETS 
Paragraph  ( 1)  of  .section  179(b)  (relating 
to  dollar  limitation)  is  amended  by  striking 
out  the  table  contained  therein  and  insert- 
ing m  lieu  thereof  the  following: 

"If  (hf  taxable  >ear  bcKin^     Tile  upplictibir  HmnunI  i^i 
in: 
1983.  1984.  1985.  1986.  or 

1987 $5,000 

1988  or  1989 7.500 

1990  or  thereafter 10.000." 

SE(     I".  EMPLOYEE  STO<  K  OWNERSHIP  (REIIIT 

Subparagraph  (B)  of  section  44G(a)(2) 
(relating  to  employee  stock  ownership 
credit),  as  In  effect  before  the  amendments 
made  by  title  IV  of  this  Act.  is  amended  by 
striking  out  the  table  contained  therein  and 
inserting  in  lieu  thereof  the  following; 

"Vtn  HKKfvKittv  fomprnxa- 

lion  paid  or  accnicd  iliir- 

ioK    a     portion    ol     llii> 

tavalilr    \i'ar   ocrurring  Tlir  upplirablr 

in  ralrndar  \i-ar:  p<T<-.nia)(i-  i«: 

1983.  1984.  1985,  1986.  or  1987 0.5 

1988  or  thereafter O." 


SEC.  16.  ("osT.oE-LiviNt;  ADJI  stments  in  pen. 

SION  PLAN  LIMITATIONS. 

(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 415(d)  (relating  to  freeze  on  adjustment 
to  defined  contribution  and  benefit  plan 
limits)  is  amended  by  striking  out  "January 
1,  1986"  and  Inserting  In  lieu  thereof  "Janu- 
ary 1.  1988". 

(b)  Technical  Amendment.— Subpara- 
graph (A)  of  section  415(d)(2)  (defining  base 
periods),  as  amended  by  section  235(b)(2)(B) 
of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  is  amended  by  striking  out  "Oc- 
tober 1.  1984  "  and  inserting  in  lieu  thereof 
"October  1.  1986  ". 

SEC.    17.    REPEAL   OK    PARTIAL    INTEREST    EXti.C- 
SION 

(a)  General  Rule -Subsections  (a)  and 
(c)  of  section  302  of  the  Economic  Recovery 
Tax  Act  of  1981  are  hereby  repealed,  and 
the  Internal  Revenue  Code  of  1954  shall  be 
applied  and  administered  as  if  such  subsec- 
tions (and  the  amendments  made  by  such 
subsections)  had  not  been  enacted. 

(b)  Conforming  Amendment.— Paragraph 
(1)  of  section  57(a)  is  amended  to  read  as 
follows: 

"(1)  Exclusion  of  dividends.— Any 
amount  excluded  from  gross  income  for  the 
taxable  year  under  section  116.'" 


SE( 


IM    KOHEI<;\    EARNED   INCOME  OK   ISniVII)- 
1  AI.S 

Subparagraph  (A)  of  section  911(b)(2)  (re- 
lating to  limitation  on  foreign  earned 
Income)  Is  amended  by  striking  out  the 
table  contained  therein  and  inserting  in  lieu 
thereof  the  following: 


n    Ihf    t-Hs4'    of    taxable 

X-an.  iM'EinninE  in: 

Thf 

annual  rate  ik: 

1983.  1984.  1985.  1986.  or 

1987 

$80,000 

1988 

85.000 

1989 

90.000 

1990  and  thereafter 

95.000." 

SE(     IS  EKKK.tTIVK  DATE 

The  amendments  made  by  this  part  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31.  1983. 

I'.^RT  II— KST.ATE  AM)  (ill-T  T.-^X  RATES 

SE(    2\    MAXIMI  M  RATE 

(a)  General  Rule.  — Paragraph  (2)  of  sec- 
tion 2001(c)  (relating  to  phase-in  of  50  per- 
cent maximum  rale)  is  amended— 

(1)  by  striking  out  "1985"  in  subparagraph 
(A)  and  Inserting  in  lieu  thereof  "1989". 

(2)  by  striking  out  "1983"  each  place  it  ap- 
pears in  subparagraph  (C)  and  inserting  in 
lieu  thereof  "1983.  1984.  1985.  1986.  or 
1987"  ,  and 

(3)  by  striking  out  "1984"  each  place  It  ap- 
pears in  subparagraph  (D)  and  inserting  In 
lieu  thereof  "1988"" 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  to  the  es- 
tates of  decedents  dying  after,  and  gifts 
made  after.  December  31.  1983. 

I'.ART  III— KXCISK  TAXKS 

SKI    2"").  TAX  RATE  ON  NKWI.>  DISC  (l\  ERED  OIL. 

(a)  General  Rule —Subparagraph  (B)  of 
section  4987(b)(3)  (relating  to  rate  of  tax  on 
newly  discovered  oil)  is  amended  by  striking 
out  the  table  contained  therein  and  Insert- 
ing in  lieu  thereof  the  following: 


"Kor  tHKahlf>  perio<l<. 

The  applirafale 

brjfinninK  m: 

prrrrnlatr  is: 

1984.  1985.  1986.  or  1987 

25 

1988        

22'/2 

1989     

20 

1990  and  thereafter 

15.- 

(b)  Continuation  of  Percentage  Deple- 
tion FOR  Oil  and  Gas  From  Secondary  or 
Tertiary  Processes.— 

( 1 )  Paragraph  (2)  of  section  613A(c)  (relat- 
ing to  exemption  for  independent  producers 
and  royalty  owners)  is  amended  by  striking 
out  the  last  sentence. 

(2)  Subparagraph  (A)  of  section  613A(c)(3) 
(defining  depletable  oil  quantity)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence: 

"Clause  (ii)  shall  not  apply  after  December 
31.  1983." 

(3)  Subparagraph  (E)  of  section  613A(c)(7) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "This  subparagraph 
shall  not  apply  after  December  31.  1983." 

(4)  Subparagraph  (A)  of  section  613A(c)(9) 
(relating  to  transfer  of  oil  or  gas  property) 
is  amended  by  striking  out  "paragraph  (1)" 
and  Inserting  in  lieu  thereof  "this  subsec- 
tion". 

(c)  Effective  Dates.— 

(1)  Subsection  lai.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able periods  beginning  after  December  31. 
1983. 

(2)  SuBSEcrrioN  ibi.— The  amendments 
made  by  subsection  (b)  shall  take  effect  on 
January  1.  1984. 
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SEC.  !«.  EXriSE  TAX  ON  C-OMMINUATIONS  SERV. 
ICES. 

Paragraph  (2)  of  section  4251(b)  (relating 
to  rate  of  tax  on  communications  services)  is 
amended  by  striking  out  the  table  contained 
therein  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

With    mpwl    to    amounts  Tli»  applirablr 

paid  punuani  to  bill-i  rir«t  rendered:  perrenlttKe  it. 

During  1983.  1984.  1985.  1986.  or 

1987 3 

During  1988  or  thereafter 0.' 

SEC.    J7.    EXCISE   TAX    ON    tKiARETTE.S    AM)    hlS- 
TIl.l.EI)  SPIRITS 

(a)  CiGARFTTES.— Subsection  (b)  of  section 
5701  (relating  to  tax  on  cigarettes)  is 
amended  to  read  as  follows: 

"(b)  Cigarettes. — 

■■(1)  In  general.— On  cigarettes,  manufac- 
tured in  or  imported  into  the  United  States, 
there  shall  be  imposed  the  following  taxes: 

■■(A)  SiMALL  cigarettes.— On  small  ciga- 
rettes, a  tax  at  the  rate  per  thousand  deter- 
mined in  accordance  with  the  following 
table: 

**ln  the  ra.««  of  riKareiles  removed.  The  rate  k: 

Before  October  1.  1985 $8 

On    or    after    October     1. 
1985.  and  before  January 

1.  1988 6 

On  or  after  January  1.  1988  4 

■(B)  Large  cigarettes.— On  large  ciga- 
rettes, a  tax  at  the  rate  per  thousand  deter- 
mined in  accordance  with  the  following 
table: 

"In  lh«  CKWof  ciitarelles  removed  The  rate  is: 

Before  October  1.  1985 $16.80 

On    or    after    October    1. 
1985.  and  before  January 

1.  1988 12.60 

On  or  after  January  1,  1988  8.40 

•■(2)  Definitions —For  purposes  of  this 
subsection— 

(A)  Small  cigarettes.— The  term  small 
cigarettes'  means  cigarettes  weighing  not 
more  than  3  pounds  per  thousand. 

■(B)  Large  cigarettes.— The  term  large 
cigarettes'  means  cigarettes  weighing  more 
than  3  pounds  per  thousand;  except  that,  if 
more  than  6'2  inches  in  length,  they  shall 
be  taxable  as  if  they  were  small  cigarettes, 
counting  each  2^4  inches  (or  fraction  there- 
of) of  the  length  of  each  as  1  cigarette.". 

(b)  Distilled  Spirits  — 

(1)  In  general.— Paragraphs  (1)  and  (3)  of 
section  5001(a)  (relating  to  rate  of  tax  on 
distilled  spirits)  are  each  amended  by  strik- 
ing out  ■$10.50"  and  inserting  in  lieu  there- 
of "$10.50  ($14.25  during  the  period  begin- 
ning on  October  1.  1985,  and  ending  on  De- 
cember 31.  1987)" 

(2)  Technical  amendment —Paragraphs 
(1)  and  (2)  of  section  5010(a)  'relating  to 
credit  for  wine  content  and  for  flavors  con- 
lent)  are  each  amended  by  striking  out 
•■$10.50"  and  inserting  in  lieu  thereof  the 
rate  at  which  such  distilled  spirits  were  sub- 
ject to  tax  under  section  5001  (or  section 
7652)'. 

(c)  Pl(X>r  Stocks  Taxes  on  Distilled 
Spirits.— 

(1)  Imposition  of  tax.— On  distilled  spirits 
produced  in  or  imported  into  the  United 
States  which  are  removed  before  October  1. 
1985,  and  held  on  such  date  for  sale  by  any 
person,  there  shall  be  imposed  a  tax  at  the 
rate  of  $3.75  for  each  proof  gallon  and  a 
proportionate  tax  at  the  like  rate  on  all 
fractional  parts  of  a  proof  gallon. 


(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax,— A  person  holding 
distilled  spirits  on  October  1,  1985.  to  which 
the  tax  imposed  by  paragraph  (1)  applies 
shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  im- 
posed by  paragraph  ( 1  )— 

(i)  shall  be  paid  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe,  and 

(ii)  shall  be  paid  at  such  date  (not  later 
than  March  31.  1986)  as  the  Secretary  shall 
by  regulations  prescribe. 

'3)  Exception  for  on-premises  retail  es- 
tablishments.—To  the  extent  provided  in 
regulations  prescribed  by  the  Secretary,  the 
tax  imposed  by  paragraph  (1)  shall  not 
apply  to  distilled  spirits  held  on  October  1. 
1985.  on  the  premises  of  a  retail  establish- 
ment where  alcoholic  beverages  are  sold 
only  for  consumption  on  the  premises. 

(4)  Definitions —For  purposes  of  this 
subsection— 

(A)  Distilled  spirits.— The  term  'dis- 
tilled spirits  "  has  the  meaning  given  such 
term  by  section  5002(a)i8)  of  the  Internal 
Revenue  Code  of  1954. 

(B)  Treatment  of  imported  perfumes  con- 
taining distilled  spirits.— Any  article  de- 
scribed in  section  5001(a)<3)  of  such  Code 
shall  be  treated  as  distilled  spirits;  except 
that  the  tax  imposed  by  paragraph  (1)  shall 
be  imposed  on  a  wine  gallon  basis  in  lieu  of 
a  proof  gallon  basis.  To  the  extent  provided 
in  regulations  prescribed  by  the  Secretary, 
the  preceding  sentence  shaK  not  apply  to 
any  article  held  on  October  1.  1985.  on  the 
premises  of  a  retail  establishment. 

(d)  Floor  Stocks  Refunds — 

(1)  In  general —Where,  before  a  tax  re- 
duction date,  any  tax-reduced  article  has 
been  sold  by  the  manufacturer,  producer,  or 
importer  and  on  such  day  is  held  for  sale  by 
any  person  (hereinafter  in  this  subsection 
referred  to  as  the  "dealer"),  there  shall  be 
credited  or  refunded  'without  interest)  to 
the  manufacturer,  producer,  or  importer  an 
amount  equal  to  the  excess  of  the  tax  paid 
by  such  manufacturer,  producer,  or  import- 
er on  such  article  over  the  tax  which  would 
have  been  paid  if  such  article  were  taxed  at 
the  rate  in  effect  on  the  tax  reduction  date 
if- 

(A)  claim  for  such  credit  or  refund  is  filed 
with  the  Secretary  before  the  day  9  months 
after  the  tax  reduction  date  based  on  a  re- 
quest submitted  to  the  manufacturer,  pro- 
ducer, or  importer  before  the  day  6  months 
after  the  tax  reduction  dale  by  the  dealer 
who  held  the  article  in  respect  of  which  the 
credit  or  refund  is  claimed,  and 

'B)  on  or  before  the  day  9  months  after 
the  tax  reduction  date,  reimbursement  has 
been  made  to  the  dealer  by  the  manufactur- 
er, producer,  or  importer  in  an  amount 
equal  to  such  excess  or  written  consent  has 
been  obtained  from  the  dealer  to  the  allow- 
ance of  the  credit  or  refund. 

'2)  Limitation  on  eligibility  for  credit 
OR  refund— No  manufacturer,  producer,  or 
importer  shall  be  entitled  to  credit  or 
refund  under  paragraph  '  1 )  unless  he  has  in 
his  possession  such  evidence  of  the  invento- 
ries with  respect  to  which  the  refund  or 
credit  is  claimed  as  may  be  required  by  regu- 
lations prescribed  by  the  Secretary. 

(3)  Other  laws  applicable.— All  provisions 
of  law,  including  penalties  applicable  with 
respect  to  the  taxes  imposed  by  section  5001 
or  5701  (whichever  is  appropriate)  shall,  in- 
sofar as  applicable  and  not  inconsistent 
with  paragraphs  (1)  and  (2)  of  this  subsec- 
tion, apply  in  respect  of  the  credits  and  re- 
funds provided  for  in  paragraph  (1)  to  the 


same  extent  as  if  the  credits  or  refunds  con- 
stituted overpayments  of  the  tax. 

(4)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Tax  reduction  date.— The  term  "tax 
reduction  date"  means— 

(i)  in  the  case  of  articles  subject  to  tax 
under  section  5001  of  the  Internal  Revenue 
Code  of  1954,  January  1.  1988.  and 

(ii)  in  the  case  of  articles  subject  to  tax 
under  section  5701(b)  of  such  Code.  October 
1.  1985.  and  January  1.  1988, 

'B)  Tax-reduced  article.— The  term  'tax- 
reduced  article'^  means  any  article  subject 
to  tax  under  section  5001  or  5701(b)  of  such 
Code. 

(C)  Treatment  of  floor  stocks  tax.— Any 
tax  imposed  by  subsection  (c)  with  respect 
to  any  article  shall  be  treated  as  tax  paid  by 
the  manufacturer,  producer,  or  importer  of 
such  article. 

(e)  Definitions  for  Purposes  of  Subsec- 
tions (c)  AND  (d).— For  purposes  of  subsec- 
tions (c) and  (d)— 

(1)  Person— The  term  "person"  includes 
any  State  or  political  subdivision  thereof,  or 
any  agency  or  instrumentality  of  a  State  or 
political  subdivision  thereof. 

(2)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Treasury  or  his 
delegate. 

Subtitle  K — Tax-Kxempt  Kntitv  Leasing 

SE(.:i  I   SHORT  TITLE 

This  subtitle  may  be  cited  as  the  "Tax- 
Exempt  Entity  Leasing  Tax  Act  of  1984  ". 

SE(  12  IIEMAI.  OK  TAX  IN(  ENTIVES  H>R  PROPER 
TV  I  SKI)  KV  (;(>VKRNMENTS  AM) 
OTHKR  TAX  EXEMPT  ENTITIES 

(a)  General  Rule.— Section  168  of  the  In- 
ternal Revenue  Code  of  1954  (relating  to  ac- 
celerated cost  recovery  system)  is  amended 
by  redesignating  sub.section  (j)  as  subsection 
(k)  and  by  inserting  after  subsection  (i)  the 
following  new  subsection: 

I  J)  Pi^oPERTY  Used  by  Governments  and 
Other  Tax-Exempt  Entities  — 

■11)  In  general —Notwithstanding  any 
other  provision  of  this  section,  the  deduc- 
tion allowed  under  subsection  (a)  (and  any 
other  deduction  allowable  for  depreciation 
or  amortization)  for  any  taxable  year  with 
respect  to  tax-exempt  use  property  shall  be 
determined— 

"■'A)  by  using  the  straight-line  method 
'without  regard  to  salvage  value),  and 

"'B)  by  using  a  recovery  period  deter- 
mined under  the  following  table: 

"In  Ihe  ra-se  iif:  The    recovery    period    Hhall 

be: 
III     Properly     nol     de-    The  present  class  life 

srribed     in     subclause 

I II I  or  subclau.se  illli. 
Ill)    Personal    property    12  years 

with   no   present   cla.s.s 

life 
nil)  15-year  real  proper-    40  years 

t.v 

■"'2)  Operating  rules.— 
"(A)  Recovery  period  must  at  least  equal 
LEASE  term.— In  the  case  of  any  tax-exempt 
u.se  property  used  by  the  tax-exempt  entity 
pursuant  to  a  lease,  the  recovery  period 
used  for  purposes  of  paragraph  (I)  shall  not 
be  less  than— 

"(i)  except  as  provided  in  clause  (ii),  the 
lease  term,  or 

"(ii)  in  the  case  of  15-year  real  property, 
125  percent  of  the  lease  term. 
"(B)  Conventions.— 

■■(i)  Property  other  than  is-year  real 
property.— In  the  case  of  property  other 
than    15-year   real   property,   the   half-year 
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convention  shall  apply  for  purposes  of  para- 
graph (1). 

■■(ii)  15-YEAR  REAL  PROPERTY,— In  the  case 
of  15-year  real  property,  the  amount  deter- 
mined under  paragraph  (1)  shall  be  deter- 
mined on  the  basis  of  the  number  of  months 
in  the  year  in  which  the  property  is  in  serv- 
ice. 

"(C)  Exception  where  longer  recovery 
PERIOD  APPLIES.— Paragraph  (1)  shall  not 
apply  to  any  recovery  property  if  the  recov- 
ery period  which  applies  to  such  property 
(without  regard  to  this  subsection)  exceeds 
the  recovery  period  for  such  property  deter- 
mined under  this  subsection. 

■■(D)  Determination  of  class  for  proper- 
ty    WHICH     IS     not    recovery     PROPERTY  —In 

the  case  of  any  property  which  is  not  recov- 
ery property,  for  purposes  of  this  subsec- 
tion, the  determination  of  whether  such 
property  is  15-year  real  property  shall  be 
made  as  if  such  property  were  recovery 
property. 

"(E)  Coordination  with  subsection 
,f,  ,,21  —Paragraph  (12)  of  sub.section  (f) 
shall  not  apply  to  any  tax-exempt  use  prop- 
erty to  which  this  subsection  applies, 

•"(3)  Tax-exempt  use  property.— For  pur- 
poses of  this  sub.section  — 

"(A)  Property  other  than  is-year  real 
PROPERTY.— Except  as  otherwise  provided  in 
this  subsection,  the  term  lax-exempl  use 
property'  means  any  tangible  property  used 
by  a  tax-exempt  entity. 

"(B)  15-YEAR  REAL  PROPERTY  — 

■•(i)  In  general.— In  the  case  of  15-year 
real  property,  the  term  tax-exempt  use 
property"  means  that  portion  of  the  proper- 
ty used  by  a  tax-exempt  entity  in  a  disquali- 
fied use, 

"(ii)  Disqualified  use.— For  purposes  of 
this  subparagraph,  the  term  "disqualified 
use'  means  any  use  of  the  property  by  a  tax- 
exempt  entity,  but  only  if— 

"(I)  part  or  all  of  the  property  was  fi- 
nanced (directly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103  and  such  entity  (or  a 
related  entity)  participated  in  such  financ- 
ing. 

■■(II)  such  use  is  pursuant  to  a  lease  under 
which  there  is  a  fixed  or  determinable  price 
purchase  or  sale  option  which  involves  such 
entity  (or  a  related  entity)  or  there  is  the 
equivalent  of  such  an  option. 

■■(Ill)  such  use  is  pursuant  to  a  lease 
which  has  a  lease  term  in  excess  of  80  per- 
cent of  the  propertys  useful  life,  or 

■■(IV)  such  use  occurs  after  a  sale  (or  other 
transfer)  of  the  property  by.  or  lease  of  the 
property  from,  such  entity  (or  a  related 
entity). 

"(iii)  20-PERCENT  threshold  TEST,— Clause 
(i)  shall  apply  to  any  property  only  if  the 
portion  of  such  properly  u.sed  by  tax- 
exempt  entities  in  disqualified  uses  is  more 
than  20  percent  of  the  property. 

■■(iv)  Treatment  of  improvements,— For 
purposes  of  this  subparagraph,  improve- 
ments to  a  property  'other  than  land)  shall 
not  be  treated  as  a  separate  property. 

■•(C)  Exception  for  short-term  leases — 

"(i)  In  general,— Property  shall  not  be 
treated  as  used  by  a  tax-exempt  entity 
merely  by  reason  of  use  pursuant  to  a  short- 
term  lease. 

•■(ii)  Property  other  than  is-year  proper- 
ty—For  purpo,ses  of  this  subparagraph, 
except  as  provided  in  clause  (iii),  the  term 
short-term  lease'  means  any  lease  which 
has  a  lease  term  less  than  the  greater  of— 

■■(I)  1  year,  or 

••(ID  30  percent  of  the  property's  present 
class  life  (to  the  extenl  such  present  class 
life  does  not  exceed  10  years). 


■•(iii)  15-YEAR  REAL  PROPERTY.— Por  pur- 
poses of  this  subparagraph,  in  the  case  of 
15-year  real  property,  the  term  short-term 
lease^  means  any  lease  which  has  a  lease 
term  of  less  than  3  years. 

■■(D)  Exception  where  property  used  in 

UNRELATED     TRADE     OR     BUSINESS.— The     term 

tax-exempt  use  property^  shall  nol  include 
any  portion  of  a  property  predominantly 
used  by  the  lax-exempt  entity  in  an  unrelat- 
ed trade  or  business  the  income  of  which  is 
subject  10  tax  under  section  511. 

"■'4)  Tax-exempt  entity.— 

■•(A)  In  general.— For  purpo.ses  of  this 
subsection,  the  term  tax-exempt  entity' 
means- 

"(i)  the  United  States,  any  Stale  or  politi- 
cal subdivision  thereof,  any  po.ssession  of 
the  United  States,  or  any  agency  or  inslru- 
mentaliiy  nf  any  of  the  foregoing. 

"(ii)  an  organization  (other  than  a  cooper- 
ative described  in  .section  521)  which  is 
exempt  from  tax  imposed  by  this  chapter, 
and 

■■(iii)  any  foreign  person  or  entity. 

■■'B)    Exceptions    for    certain    property 

USED  BY  foreign  PERSON  OR  ENTITY  — 

■■(1)  Income  from  property  subject  to 
UNITED  states  TAX —Clause  'iii)  of  subpara- 
graph 'A)  shall  not  apply  with  respect  to 
any  property  if  more  than  50  percent  of  the 
gross  income  for  the  taxable  year  derived  by 
the  foreign  person  or  entity  from  the  u.se  of 
such  property  is  subject  lo  lax  under  thus 
chapter.  For  purposes  of  the  preceding  .sen- 
tence, any  exclusion  or  exemption  shall  not 
apply  for  purpo.ses  of  determining  the 
amount  of  the  gross  income  .so  derived,  but 
shall  apply  for  purpo.ses  of  determining  the 
portion  of  such  gross  income  subject  to  tax 
under  this  chapter. 

■'ii)  Movies —Clause  'iii)  of  subparagraph 
(A)  shall  not  apply  with  respect  to  any 
qualified  film  (as  defined  in  section 
48'k)(l)(B)). 

■■(C)  Foreign  person  or  entity.  — For  pur- 
poses of  this  paragraph,  the  term  foreign 
person  or  entity ■  means— 

"<i)  any  foreign  government,  any  interna- 
tional organization,  or  any  agency  or  instru- 
merilalily  of  any  of  the  foregoing,  and 

■■(ii)  any  person  who  is  nol  a  United  States 
person. 

■■(D)  Treatment  of  certain  taxable  in- 
sToiiMfNTAi  iTiF>;  — PoT  piirposes  of  this  sub- 
.section and  paragraph  '5)  of  section  48(a).  a 
corporation  shall  nol  be  treated  as  an  in- 
strumentality of  the  United  Stales  or  of  any 
Stale  or  political  subdivision  thereof  if— 

(1)  all  of  the  activities  of  such  corpora- 
lion  are  subject  to  lax  under  this  chapter, 
and 

■■'ii)  a  majority  of  the  board  of  directors 
of  such  corporation  is  nol  .selected  by  the 
United  States  or  any  State  or  political  sub- 
division thereof. 

■■(E)  Certain  previously  tax-exempt  or- 
ganizations.—For  purposes  of  this  subsec- 
tion and  paragraph  (4)  of  section  48<a).  an 
organization  shall  be  treated  as  an  organiza- 
tion described  in  subparagraph  (A)(ii)  with 
respect  to  any  property  of  which  such  orga- 
nization is  the  lessee  if  such  organization 
(or  a  predecessor  organization  which  was 
engaged  in  substantially  similar  activities) 
was  an  organization  (other  than  a  coopera- 
tive described  in  section  521)  exempt  from 
tax  impo.sed  by  this  chapter  at  any  time 
during  the  5-year  period  ending  on  the  date 
such  organization  first  used  such  property. 

■■(5)  Special  rules  for  certain  high  tech- 
nology equipment.— 

■■(A)  Exemption  where  lease  term  is  s 

YEARS    or    less    AND    EXEMPTION    FOR    FOREIGN 


USE  PROPERTY.  For  purposes  of  this  subsec- 
tion, the  term  "tax-exempt  use  property' 
shall  not  include  any  qualified  technological 
equipment  if— 

(i)  the  use  by  the  tax-exempt  entity  is 
pursuant  to  a  lease  which  has  a  lease  term 
of  5  years  or  le.ss.  or 

"(11)  subsection  (f)(2)  applies  to  such  prop- 
erty. 

■■'B)  Recovery  period  where  lease  term 
IS  greater  than  5  YEARS —In  the  case  of  any 
qualified  technological  equipment  not  de- 
.scribed  in  subparagraph  (A),  the  recovery 
period  used  for  purposes  of  paragraph  (1) 
shall  be  5  years. 

■■(C)  Qualified  technological  equip- 
ment.—For  purposes  of  this  paragraph  — 

•■'i)  In  general,— Except  as  provided  in 
clause  (ii),  the  term  qualified  technological 
equipment'  means— 

■■(I)  any  computer  or  peripheral  equip- 
ment. 

■■(II)  any  high  technology  telephone  sta- 
tion equipment  installed  on  the  customer's 
premises,  and 

"(III)  any  high  technology  medical  equip- 
ment. 

"(ii)  Exception  for  certain  property.— 
The  term  "qualified  technological  equip- 
ment' shall  not  include  any  properly  used 
by  a  tax-exempt  entity  if— 

"I  I)  part  or  all  of  the  properly  was  fi- 
nanced 'directly  or  indirectly)  by  an  obliga- 
tion the  interest  on  which  is  exempt  from 
tax  under  section  103. 

■■(II)  such  use  occurs  after  a  sale  'or  other 
transfer)  of  the  property  by,  or  lease  of 
such  properly  from,  such  entity  'or  related 
entity)  and  such  property  has  been  used  by 
such  entity  (or  a  related  entity)  before  such 
.sale  (or  other  transfer)  or  lease,  or 

(III)  such  tax-exempt  entity  is  the 
United  States  or  any  agency  or  instrumen- 
tality of  Ihe  United  States. 

"  'D)  Computer  or  peripheral  equipment 
DEFINED— For  purposes  of  this  paragraph  — 

■"'1)   In  general.— The  term    computer  or 
peripheral  equipment"  means— 
""'I)  any  computer,  and 
(11)  any  related  peripheral  equipment. 
(ii)     Computer— The     term      computer' 
means  a  programmable  electronically  acti- 
vated device  which  — 

■■(I)  is  capable  of  accepting  information, 
applying  prescribed  processes  lo  the  infor- 
mation, and  supplying  the  results  of  these 
proce.sses  with  or  without  human  interven- 
tion, and 

ill)  consists  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithme- 
tic, and  control  capabilities. 

""'iii)  Related  peripheral  equipment.— 
The  term  "related  peripheral  equipment" 
means  any  auxiliary  machine  'whether  on- 
line or  off-line)  which  is  designed  to  be 
placed  under  the  control  of  the  central  proc- 
essing unit  of  a  computer. 

"(iv)  Exceptions.— The  term  computer  or 
related  peripheral  equipment'  shall  not  in- 
clude— 

"(I)  any  equipment  which  is  an  integral 
pari  of  other  property  which  is  not  a  com- 
puter, 

"(ID  typewriters,  calculators,  adding  and 
accounting  machines,  copiers,  duplicating 
equipment,  and  similar  equipment,  and 

"(III)  equipment  of  a  kind  used  primarily 
for  amusement  or  entertainment  of  the 
u.ser, 

"(E)  High  technology  medical  equip- 
ment.—For  purposes  of  this  paragraph,  the 
term  "high  technology  medical  equipment' 
means  any  electronic,  electromechanical,  or 
computer-based  high  technology  equipment 
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used  in  the  screening,  moniioring,  observa- 
tion, diagnosis,  or  treatment  of  patients  in  a 
laboratory,  medical,  or  hospital  environ- 
ment. 

•■(6)  Other  special  rules.— 

•(A)  Lease  term.— In  determining  a  lease 
term  for  purposes  of  this  subsection— 

■■(i)  there  shall  be  taken  into  account  op- 
tions to  renew,  and 

•■(ii)  2  or  more  successive  leases  with  re- 
spect to  the  same  or  substantially  similar 
property  shall  be  treated  as  1  lease. 

(B)  Treatment  of  certain  contracts  for 

PROVIDING  SERVICES.  ETC- 

(i)  In  general.- For  purposes  of  this  sub- 
section and  paragraphs  (4)  and  (5)  of  section 
48(a).  a  contract  which  purports  to  be  a 
service  contract  shall  not  be  treated  as  a 
service  contract  if  such  contract  is  more 
properly  treated  as  a  lease  of  property, 
taking  into  account  all  relevant  factors  in- 
cluding whether  or  not  — 

■•(I)  the  tax-exempt  entity  is  in  physical 
possession  of  the  property. 

■  'ID  such  entity  controls  the  property. 

(III)  such  entity  has  a  significant  eco- 
nomic or  possessory  interest  in  the  proper- 
ty. 

(IV)  the  service  provider  does  not  bear 
any  risk  of  substantially  diminished  receipts 
or  substantially  increased  expenditures  if 
there  is  nonperformance  under  the  con- 
tract. 

■■<V)  the  service  provider  does  not  use  the 
property  concurrently  to  provide  significant 
services  to  entities  unrelated  to  the  tax- 
exempt  entity,  and 

(VI)  the  total  contract  price  does  not 
substantially  exceed  the  rental  value  of  the 
property  for  the  contract  period. 

■  <ii)  Other  arrangements  —For  purpo.ses 
of  this  subsection  and  paragraphs  (4)  and 
(5)  of  section  48(a).  an  arrangement  (includ- 
ing a  partnership  or  other  pass-thru  entity) 
which  is  not  a  service  contract  and  purports 
not  to  be  a  lease  shall  be  treated  as  a  lease  if 
such  arrangement  is  more  properly  treated 
as  a  lease,  taking  into  account  all  relevant 
factors  including  factors  similar  to  those  .set 
forth  in  clause  (ii. 

■(C)  Exception  for  certain  solid  waste 
DISPOSAL  facilities —For  purposes  of  this 
subsection  — 

(i)  In  GENERAL— The  term  tax-exempt 
use  property'  shall  not  include  any  qualified 
solid  waste  disposal  facility. 

(ii)  Qualified  solid  waste  disposal  fa- 
cility—For  purposes  of  clau.se  (i).  the  term 
•qualified  .solid  waste  disposal  facility' 
means  any  facility  if— 

(I)  such  facility  provides  solid  waste  dis- 
posal .services  for  residents  of  part  or  all  of  1 
or  more  governmental  units  and  substantial- 
ly all  of  the  solid  waste  proce.ssed  at  such  fa 
cility  is  collected  from  the  general  public. 

"(II)  such  facility  produces  marketable 
quantities  of  steam,  hot  water,  or  electricity. 

(Ill)  the  tax-exempt  entity  does  not  con- 
trol the  facility  and  is  not  in  physical  pos- 
session of  the  facility,  and 

'(IV)  the  .service  provider  bears  any  risk 
of  substantially  diminished  receipts  or  in- 
creased expenditures  if  there  is  nonperform- 
ance under  the  contract. 

"(D)  Special  rules  for  certain  interna- 
tional ORGANIZATIONS.  — If  any  domestic  cor- 
poration which  is  not  a  tax-exempt  entity  is 
a  member  of  the  International  Telecom- 
munications Satellite  Consortium.  the 
International  Maritime  Satellite  Organiza- 
tion, or  any  successor  organization  of  such 
Consortium  or  Organization,  the  term  "tax- 
exempt  u.se  property'  shall  not  include  such 
domestic  corporation's  proportionate  share 


(determined  after  the  application  of  para- 
graph (8)  to  tax-exempt  entities)  of  proper- 
ty held  by  such  Consortium.  Organization, 
or  successor  organization.  The  preceding 
sentence  shall  not  apply  to  any  property  (or 
portion  thereof)  held  by  such  Consortium 
or  Organization  (or  any  succe.ssor)  to  the 
extent  such  properly  (or  portion  thereof)  is 
tax-exempt  use  property  by  reason  of  use  by 
a  tax-exempt  entity  other  than  such  Con- 
sortium or  Organization  (or  any  successor). 

"(7)  Related  entities.— For  purposes  of 
this  sub.section  - 

■"(A)(i)  Each  governmental  unit  and  each 
agency  or  instrumentality  of  a  governmen 
tal  unit  is  related  to  each  other  such  unit, 
agency,  or  instrumentality  which  directly  or 
indirectly  derives  its  powers,  rights,  and 
duties  in  whole  or  in  part  from  the  same 
sovereign  authority. 

"(ii)  For  purposes  of  clause  (i).  the  United 
States,  each  State,  and  each  po.s.session  of 
the  United  States  shall  be  treated  as  a  sepa- 
rate .sovereign  authority. 

"(B)  Any  entity  not  described  in  subpara- 
graph (A)(1)  is  related  to  any  other  entity  if 
the  2  entities  have— 

"(1)  significant  common  purpo.ses  and  sub- 
stantial common  membership,  or 

"(ii)  directly  or  indirectly  substantial 
common  direction  or  control. 

"(C)(i)  An  entity  is  related  to  another 
entity  if  either  entity  owns  (directly  or 
through  I  or  more  entities)  a  50  percent  or 
greater  interest  in  the  capital  or  profits  of 
the  other  entity. 

"(li)  For  purposes  of  clau.sc  (i).  entities 
treated  as  related  under  subparagraph  (Ai 
or  (B)  shall  be  treated  as  1  entity. 

"(D)  An  entity  is  related  to  another  entity 
with  respect  to  a  tran.saction  if  such  trans- 
action IS  part  of  an  attempt  by  such  entities 
to  avoid  the  application  of  this  subsection, 
paragraph  (4i  or  (5)  of  .section  48(ai.  or 
clause  (vii  of  section  48(g)(2)iB). 

(8)  Treatment  of  partnerships,  etc.— 

"(A)  In  GENERAL.-If  — 

"(ii  any  property  which  (but  for  this  sub- 
paragraph) IS  not  tax-exempt  u.se  property 
is  held  by  a  partnership  which  has  both  a 
tax-exempt  entity  and  a  person  who  is  not  a 
tax-exempt  entity  as  partners,  and 

"(ii)  the  allocation  to  the  tax-exempt 
entity  of  partnership  items  is  not  a  qualified 
allocation. 

such  tax-exempt  entity's  proportionate 
share  of  such  property  shall  be  treated  a-s 
tax-exempt  u.se  properly. 

"(B)  Qualified  allocation.  — For  purpo.ses 
of  subparagraph  (A),  the  term  qualified  al- 
location' means  any  allocation  under  the 
partnership  agreement  to  a  tax-exempt 
entity  which- 

(1)  results  in  such  entity's  being  allocated 
the  .same  distributive  share  of  each  item  of 
income,  gain,  lo.ss.  deduction,  credit,  and 
basis  and  such  share  remains  the  same 
during  the  entire  period  the  entity  is  a  part- 
ner in  the  partnership,  and 

(li)     has     substantial     economic     effect 
within  the  meaning  of  section  704(b)(2). 
For  purposes  of  clause  (i).  items  allocated 
under  section  704(c)  shall  not  be  taken  into 
account. 

"(C)  Determination  of  proportionate 
share.— 

"(i)  In  general.— For  purposes  of  subpara 
graph  (A),  a  tax-exempt  entity's  proportion- 
ate share  of  any  property  held  by  a  partner- 
ship shall  be  determined  on  the  basis  of 
such  entity's  share  of  partnership  distribu- 
tions or  partnership  items  of  income  or  gain 
(excluding    gam    allocated    under    section 


704(c)).  whichever  results  in  the  largest  pro- 
portionate share. 

"(ii)  Determination  where  allocations 
VARY —For  purposes  of  clause  <i).  if.  under 
the  partnership  agreement,  a  tax-exempt 
entity's  share  of  partnership  distributions 
or  partnership  items  of  income  or  gain  (ex- 
cluding gain  allocated  under  .section  704(c)). 
may  vary  during  the  period  such  entity  is  a 
partner  in  the  partnership,  such  share  shall 
be  the  highest  share  such  entity  may  re- 
ceive under  such  agreement. 

"(Di  Other  pass-thru  entities.— Rules 
similar  to  the  rules  of  subparagraphs  (A). 
(B).  and  (C)  shall  also  apply  in  the  case  of 
any  trust  or  other  pass-thru  entity. 

""(9>  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
.sary  or  appropriate  to  carry  out  the  pur- 
po.ses of  this  sub.section."". 

(b)  Denial  of  Investment  Tax  Credit  for 
Property  Used  by  Foreign  Governments 
AND  Other  Foreign  Persons.— 

( 1 )  Paragraph  (5)  of  section  48(a)  (relating 
to  properly  u.sed  by  governmental  units)  is 
amended  by  striking  out  the  first  two  sen- 
tences and  in.serting  in  lieu  thereof  the  fol- 
lowing; "Property  used— 

(A)  by  the  United  States,  any  State  or 
political  subdivision  thereof,  any  possession 
of  the  United  States,  or  any  agency  or  in- 
strumentality of  any  of  the  foregoing,  or 

"(B)  by  any  foreign  person  or  entity  (as 
defined  in  section  168(j)<4)(C)).  but  only 
with  respect  to  property  to  which  .section 
168(j)(4)(A)(iii)  applies  (determined  after 
the  application  of  .section  168(j)(4)(B)). 

shall  not  be  treated  as  .section  38  property. 
The  preceding  sentence  shall  not  apply  to 
any  properly  to  the  extent  such  property  is 
treated  as  not  being  tax-exempt  u.se  proper- 
ty under  section  168(j)(6)(D)  (relating  to 
special  rule  for  certain  international  organi- 
zationsi .". 

(2)  The  heading  of  paragraph  (5)  of  sec- 
tion 48(ai  is  amended  by  striking  out  "cov- 
ernmental  units"  and  in.serting  in  lieu 
thereof  governmental  units  and  certain 
foreign  persons  ". 

(c)  Rehabilitation  Credit  Not  To  Apply 
Where  Property  Financed  by  Tax-Exempt 
Bonds  and  Used  by  Tax  Exempt  Entity  — 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 48(g)(2)  (relating  to  certain  expendi 
Hires  not  treated  as  qualified  rehabilitation 
expiTiditures)  is  amended  by  adding  at  the 
end  thereof  the  following  new  clause; 

"(vi)  Tax-exempt  financing  of  property 
USED  BY  tax-exempt  ENTITIES —Any  expendi- 
ture in  connection  with  the  rehabilitation  of 
the  portion  of  a  building  which  is  tax- 
exempt  use  property  if  any  portion  of- 

(I)  the  cost  of  acquiring  such  building  or 
any  interest  therein,  or 

"(II)  the  expenditures  in  connection  with 
such  rehabilitation. 

is  financed  (directly  or  indirectly)  by  an  ob- 
ligation the  interest  on  which  is  exempt 
from  taxation  under  section  103.  For  pur- 
poses of  the  preceding  sentence,  the  term 
tax-exempt  use  property'  has  the  meaning 
given  to  such  term  by  .section  168(j)(3). 
except  that  "1  year"  shall  be  substituted  for 
"3  years'  in  section  I68(j)<3)(C)(iii).  This 
clau.se  shall  not  apply  for  purposes  of  deter- 
mining under  paragraph  (1)(C)  whether  a 
building  has  been  substantially  rehabilitat- 
ed". 

(2)  Technical  amendment.— Clause  (i)  of 
section  48(g)<2)(B)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence; 
"The  preceding  sentence  shall  not  apply  to 

any  expenditure  to  the  extent  subsection 


(f)(12)  or  (j)  of  section  168  applies  to  such 
expenditure.". 

(d)  Authority  To  Prescribe  Present 
Class  Life  for  Certain  Property —Para- 
graph (2)  of  .section  168(g)  (defining  present 
class  life)  is  amended  by  adding  at  the  end 
thereof  the  following  new"  sentence;  "If  any 
property  (other  than  section  1250  class 
property)  does  not  have  a  present  class  life 
within  the  meaning  of  the  preceding  sen- 
tence, the  Secretary  may  prescribe  a  present 
class  life  for  such  property  which  reason- 
ably reflects  the  anticipated  useful  life  of 
such  property  to  the  industry  or  other 
group."'. 

(e)  Investment  Tax  Credit  Allowable 
With  Respect  to  Certain  Solid  Waste  Dis- 
posal Facilities.  Paragraph  (5)  of  section 
48(a)  (relating  to  property  used  by  govern- 
mental units)  IS  amended  by  adding  at  the 
end  thereof  the  following  new  .sentence; 
■"This  paragraph  shall  not  apply  to  any 
qualified  solid  waste  disposal  facility  (within 
the  meaning  of  section  168( j)(6)(C)).  ". 

(f)  Cross  Reference.— Paragraph  (5)  of 
section  48(a)  is  amended  by  adding  at  the 
end    thereof    the    following    new"    sentence; 

"For  provisions  providing  special  rules  for 
application  of  this  paragraph  and  para- 
graph (4),  see  section  168(j).  ". 

(g)  Effective  Dates.— 

1 1)  In  general —Except  as  otherwi.se  pro- 
vided in  this  subsection,  th''  amendments 
made  by  this  .section  shall  apply  — 

(A)  to  properly  placed  in  service  by  the 
taxpayer  after  May  23.  1983.  in  taxable 
years  ending  after  such  date,  and 

(B)  to  property  placed  in  .service  by  the 
taxpayer  on  or  before  May  23.  1983.  if  the 
use  by  the  tax-exempt  entity  is  pursuant  to 
a  lease  entered  into  after  May  23.  1983. 

(2)  Leases  entered  into  on  or  before  may 
23.  1983 —The  amendments  made  by  this 
section  shall  not  apply  with  respect  to  any 
property  used  by  a  tax-exempt  entity  if 
such  use  is  pursuant  to— 

(A)  a  lease  entered  into  on  or  before  May 
23.  1983  (or  a  sublease  under  such  a  lease). 
or 

(B)  any  renewal  or  extension  of  a  lease  en- 
tered into  on  or  before  May  23.  1983.  if  such 
renewal  or  extension  is  pursuant  to  an 
option  exercisable  by  the  tax-exempt  entity 
which  was  held  bv  the  tax-exempt  entity  on 
May  23.  1983. 

(3)  Binding  contracts,  etc— 

(A)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  any  property 
used  by  a  tax-exempt  entity  if  such  use  is 
pursuant  to  1  or  more  written  binding  con- 
tracts which,  on  May  23.  1983.  and  at  all 
limes  thereafter,  required  — 

(i)  the  taxpayer  (or  his  predecessor  in  in 
terest  under  the  contract)  to  acquire,  con- 
struct, reconstruct,  or  rehabilitate  such 
property,  and 

(ii)  the  tax-exempt  entity  (or  a  tax- 
exempt  predecessor  thereof)  to  use  such 
property. 

(B)  The  amendments  made  by  this  section 
shall  not  apply  with  respect  to  any  property 
used  by  a  tax-exempt  entity— 

(i)  if- 

(I)  on  or  before  May  23,  1983,  the  taxpay- 
er (or  his  predeces.sor  in  interest  under  the 
contract)  or  the  tax-exempt  entity  entered 
into  a  written  binding  contract  to  acquire, 
construct,  reconstruct,  or  rehabilitate  such 
property  and  such  property  had  not  previ- 
ously been  used  by  the  tax-exempt  entity, 
or 

(II)  the  taxpayer  or  the  tax-exempt  entity 
acquired  the  property  or  completed  the  con- 
struction,  reconstruction,   or   rehabilitation 


of  the  property  after  December  31.   1982. 
and  on  or  before  May  23.  1983.  and 
(ii)  if- 

(I)  such  u.se  is  pursuant  to  a  written  bind- 
ing contract  entered  into  before  January  1. 
1984.  which  requires  the  lax-exempt  entity 
to  use  such  property,  or 

(II)  the  tax-exempt  entity  had,  in  writing, 
indicated  on  or  before  May  23.  1983.  a  firm 
plan  to  enter  into  a  written  contract  for  the 
use  of  such  properly. 

(4)  Official  governmental  action  on  or 

before  may  23.   1983.— 

(A)  In  general— The  amendments  made 
by  this  section  shall  not  apply  with  respect 
to  any  property  used  by  a  tax-exempt  entity 
(other  than  the  United  States,  any  agency 
or  instrumentality  thereof,  or  any  foreign 
person  or  entity)  if  — 

(i)  on  or  before  May  23.  1983- 

(I)  there  was  significant  official  govern- 
mental action  approving  the  project  or  its 
design,  and 

(II)  the  aggregate  amount  paid  or  in- 
curred with  respect  to  the  project  exceeded 
the  lesser  of  $100,000  or  one-half  of  1  p"r- 
cent  of  the  estimated  cost  of  the  project. 
and 

(ii)  the  use  by  the  tax-exempt  entity  is 
pursuant  to  a  written  binding  contract  en- 
tered into  before  January  1.  1984.  which  re- 
quires the  tax-exempt  entity  to  use  the 
property. 

(B)  Significant  official  governmental 
action— For  purposes  of  subparagraph  (A). 
the  term  "significant  official  governmental 
action"  does  not  include  granting  of  per- 
mits, zoning  changes,  environmental  impact 
statements,  or  similar  governmental  actions. 

(5)  Mass  commuting  vehicles. -The 
amendments  made  by  this  section  shall  not 
apply  to  any  qualified  mass  commuting  ve- 
hicle (as  defined  in  .section  103(b)(9)  of  the 
Internal  Re\enue  Code  of  1954)  which  is  fi- 
nanced in  whole  or  in  part  by  obligations 
the  interest  on  which  is  excludable  from 
gro.ss  income  under  ,section  103(a)  of  such 
Code  If - 

(A)  such  vehicle  is  placed  in  service  before 
January  1.  1988.  or 

(B)  such  vehicle  is  placed  in  .service  on  or 
after  such  date— 

(i)  pursuant  to  a  binding  contract  or  com- 
mitment entered  into  before  April  1.  1983. 
and 

(ii)  solely  becau.se  of  conditions  which,  as 
determined  by  the  Secretary  of  the  Treas- 
ury or  his  delegate,  are  not  within  the  con- 
trol of  the  lessor  or  le.s.see. 

(6)  Certain  turbines  and  boilers— The 
amendments  made  by  this  section  shall  not 
apply  to  any  property  described  in  .section 
208(d)(3)(E)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982. 

(7)  Certain  facilities  for  which  ruling 

REgUESTS  filed  ON  OR   BEFORE  MAY  23,    1983.- 

The  amendments  made  by  this  section  shall 
not  apply  with  respect  to  any  facilities  de- 
scribed in  clause  (ii)  of  .section  168(f )( 12)(C) 
of  the  Internal  Revenue  Code  of  1954  (relat- 
ing to  certain  sewage  or  solid  waste  disposal 
facilities),  as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act.  if  a  ruling 
request  with  respect  to  the  use  of  such  facil- 
ity by  the  tax-exempt  entity  was  filed  with 
the  Internal  Revenue  Service  on  or  before 
May  23.  1983. 

(8)  Recovery  period  for  certain  quali- 
fied SEWAGE  facilities  — 

(A)  In  general.— In  the  case  of  any  prop- 
erty (Other  than  15-year  real  property) 
which  is  part  of  a  qualified  sewage  facility, 
the  recovery  period  used  for  purposes  of 
paragraph  (1)  of  section  168(j)  of  the  Inter- 


nal Revenue  Code  of  1954  (as  added  by  this 
section)  shall  be  12  years. 

(B)  Qualified  sewage  facilities.— For 
purposes  of  subparagraph  (A),  the  term 
"qualified  .sewage  facilities"  means  any  fa- 
cilities which  are  part  of  the  .sewer  system 
of  a  city,  if— 

(i)  on  June  15.  1983.  the  City  Council  ap- 
proved a  resolution  under  which  the  city  au- 
thorized the  procurement  of  equity  invest- 
ments for  such  facilities,  and 

(li)  on  July  12.  1983.  the  Industrial  Devel- 
opment Board  of  the  city  approved  a  resolu- 
tion to  i.ssue  a  $100,000,000  indu.strial  devel- 
opment bond  i.ssue  to  provide  funds  to  pur- 
chase such  facilities. 

(9)  Special  rule  for  certain  partnerships 

ORGANIZED  BEFORE  OCTOBER  21.  1983.  — Para- 
graph (8)  of  section  168(j)  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  this  sec- 
tion) shall  not  apply  to  property  held  by 
any  partnership  if— 

(A)  such  property  was  acquired  by  such 
partnership  before  January  1.  1985. 

(B)  before  October  21.  1983.  such  partner- 
ship was  organized  and  publicly  announced 
the  maximum  amount  of  interests  which 
would  be  sold  in  the  partnership,  and 

(C)  the  marketing  of  partnership  interests 
in  such  partnership  was  completed  not  later 
than  the  90th  day  after  the  date  of  the  en- 
actment of  this  Act  and  the  aggregate 
amount  of  interests  in  such  partnership  sold 
does  not  exceed  the  maximum  amount  de- 
.scribed  in  subparagraph  (B). 

(10)  Special  rule  for  amendment  made  by 
SUBSECTION  •C''2>.— The  amendment  made 
by  subsection  (c)(2)  to  the  extent  it  relates 
to  sub.section  (f  )(I2)  of  .section  168  of  the  In- 
ternal Revenue  Code  of  1954  shall  take 
effect  as  if  it  had  been  included  in  the 
amendments  made  by  .section  216(a)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 

(11)  Definitions.  For  purpo.ses  of  this 
subsection— 

(A)  Tax-exempt  entity —The  term  "tax- 
exempt  entity"  has  the  same  meaning  as 
when  used  in  .section  168iji  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  this  .sec- 
tion), except  that  such  term  shall  include 
any  related  entity  (within  the  meaning  of 
such  .section). 

(B)  Foreign  person  or  entity —The  term 
"foreign  person  or  entity"  has  the  meaning 
given  to  such  term  by  .section  168(j)(4)(C)  of 
such  Code  (as  added  by  this  section). 
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(a)  General  Rule— The  Secretary  of  the 
Treasury  or  his  delegate  shall  conduct  a 
study  of  the  present  class  lives  of  property 
which  is  qualified  technological  property  (as 
defined  m  section  168(j)(5)'C)  of  the  Inter- 
nal Revenue  Code  of  1954  without  regard  to 
clause  (ii)  thereof). 

(b)  Report  to  the  Congress.— Not  later 
than  July  1.  1984.  the  Secretary  of  the 
Treasury  or  his  delegate  shall  submit  a 
report  to  the  Congress  on  the  study  con- 
ducted under  subsection  (a),  together  with 
such  recommendations  as  he  may  deem  ad- 
visable. 

Suhtillt'  <" — Treatment  of  Konds  and  (Hher  Debt 
ln>.lrumenl> 
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(a)  General  Rule.— Subchapter  P  of  chap- 
ter 1  (relating  to  special  rules  for  capital 
gains  and  lo.sses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  part; 
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•PART  V— SPKCIAI,  Rll.KS  KOR  BONDS  AM) 
OTHER  DKBT  INSTRl  MKNTS 

"Subpart  A.  Original  issue  discount. 

"Subpart  B.  Market  discount. 

"Subpart  C.  Discount  on  short-term  obliga- 
tions. 

"Subpart  D.  Miscellaneous  provisions. 
"Subpart  \ — Orif(inal  Issue  Disrnunt 

"Sec.  1271.  Treatment  of  amounts  received 
on  retirement  or  sale  or  ex- 
change of  debt  instruments. 

"Sec.  1272.  Current  inclusion  in  income  of 
original  issue  discount. 

"Sec.  1273.  Determination  of  amount  of 
original  issue  discount. 

"Sec.  1274.  Determination  of  issue  price  in 
the  case  of  certain  debt  instru- 
ments Lssued  for  property. 

"Sec.  1275.  Other  definitions  and  special 
rules. 

•SM  MIX.  TRKATMKNT  l>K  AMOl  NTS  KK(  KIVKI)  ON 
RKTIKKMKNT  (IK  SAI.K  OR  K\(  M  \N<;K 
OK  KKHT  INSTKI  MKNTS 

I  a)  General  Rule.— For  purposes  of  this 
subtitle— 

(1)  Retirement— Amounts  received  by 
the  holder  on  retirement  of  any  debt  instru- 
ment shall  be  considered  as  amounts  re- 
ceived in  exchange  therefor. 

■■(2)  Ordin.ary  income  on  sale  or  ex- 
chance  WHERE  INTENTION  TO  CALL  BEFORE  MA- 
TURITY.— 

■(A)  In  GENERAL.- If  at  the  time  of  original 
issue  there  was  an  intention  to  call  a  debt 
instrument  before  maturity,  any  gam  real- 
ized on  the  sale  or  exchange  thereof  which 
does  not  exceed  an  amount  equal  to— 

(i)  the  original  issue  discount,  reduced  by 

■  'ii)  the  portion  of  original  i.ssue  discount 
previously  includible  in  the  gross  income  of 
any  holder  (without  regard  to  subsection 
(a)(6)  or  (b)(4)  of  section  1272  (or  the  corre- 
sponding provisions  of  prior  lawi), 

shall  be  treated  as  ordinary  income. 

■(B)  Exceptions.— This  paragraph  (and 
paragraph  <2)  of  subsection  (c>)  shall  not 
apply  to— 

(i)  any  tax-exempt  obligation,  or 

(ii)  any  holder  who  has  purchased  the 
debt  instrument  at  a  premium. 

(3)  Certain  short-term  government  ob- 
ligations.— 

(A)  In  general —On  the  sale  or  exchange 
of  any  short-term  Government  obligation, 
any  gain  realized  which  does  not  exceed  an 
amount  equal  to  the  ratable  share  of  the  ac- 
quisition di.scount  shall  be  treated  as  ordi- 
nary income. 

■(B)  Short-term  government  obliga- 
tion—For  purpo.ses  of  this  paragraph,  the 
term  short-term  Government  obligation' 
means  any  obligation  of  the  United  Slates 
or  any  of  its  posse-ssions,  or  of  a  State  or  any 
political  subdivision  thereof,  or  of  the  Dis- 
trict of  Columbia  which  is— 
•■(i)  i-ssued  on  a  discount  basis,  and 
■•(ii)  payable  without  interest  at  a  fixed 
maturity  dale  not  more  than  1  year  from 
the  date  of  issue. 

Such  term  does  not  include  any  lax-exempt 
obligation. 

■■(C)  Acquisition  discount —For  purposes 
of  this  paragraph,  the  term  acquisition  dis- 
count' means  the  excess  of  the  stated  re- 
demption price  at  maturity  over  the  taxpay- 
er's basis  for  the  obligation. 

"(D)  Ratable  share.— For  purposes  of  this 
paragraph,  the  ratable  share  of  the  acquisi- 
tion discount  is  an  amount  which  bears  the 
same  ratio  to  such  discount  as— 

•■(i)  the  number  of  days  which  the  taxpay- 
er held  the  obligation,  bears  to 


■•(ii)  the  number  of  days  after  the  date  the 
taxpayer  acquired  the  obligation  and  up  to 
(and  including)  the  date  of  its  maturity. 

■(b)  Exceptions.  This  section  shall  not 
apply  to— 

■■(1)  Natural  persons.— Any  obligation 
issued  by  a  natural  person. 

■■(2)  Obligations  issued  before  july  2. 
1982,  BY  certain  ISSUERS— Any  obligation 
issued  before  July  2.  1982,  by  an  issuer 
which— 

■■(A)  is  not  a  corporation,  and 

■■(B)  is  not  a  government  or  political  sub- 
division thereof. 

■•(c)  Transition  Rules  — 

■•(1)  Special  rule  for  certain  obligations 
ISSUED  before  JANUARY  1,  1 955.  — Paragraph 
(1 )  of  subsection  (a)  shall  apply  to  a  debt  in- 
strument issued  before  January  1,  1955. 
only  if  such  instrument  wa.s  issued  with  in- 
terest coupons  or  in  registered  form,  or  was 
in  such  form  on  March  1,  1954. 

■■(2)  Special  rule  for  certain  obligations 
with  respect  to  which  original  issue  dis- 
count not  currently  includible.— 

■'(A)  In  general —On  the  sale  or  exchange 
of  debt  instruments  i.ssued  by  a  government 
or  political  subdivision  thereof  after  Decem- 
ber 31.  1954.  and  before  July  2.  1982.  or  by  a 
corporation  after  December  31,  1954,  and  on 
or  before  May  27,  1969,  any  gain  realized 
which  does  not  exceed  — 

(1)  an  amount  equal  to  the  original  issue 
di.scount,  or 

■•(ii)  if  at  the  time  of  original  i.ssue  there 
was  no  intention  to  call  the  debt  instrument 
before  maturity,  an  amount  which  bears  the 
same  ratio  to  the  original  i.ssue  di.scount  as 
the  number  of  complete  moYiths  that  the 
debt  instrument  wa.s  held  by  the  taxpayer 
bears  to  the  number  of  complete  months 
from  the  date  of  original  issue  to  the  date  of 
maturity. 

shall  be  considered  as  ordinary  income. 

■■(B)  Subsection  ^a^  ■2'  'A'  not  to  apply.- 
Subsection  (a)(2KAi  shall  not  apply  to  any 
debt  instrument  referred  to  in  subpara- 
graph (A)  of  this  paragraph. 

■•(C)  Cross  REFERENCE. 

"Kor  rurreni  inrlusiiin  iif  nriglnal  issur  dis- 
rounl.  see  sertiiin  I27J. 

(d)  Double  Inclusion  in  Income  Not  Re- 
quired.—This  .section  and  .sections  1272  and 
1286  shall  not  require  the  inclusion  of  any 
amount  previously  includible  in  gross 
income. 

•SKI      i:'7.'    (  I  HKKNT    IN(  1,1  SION    IN    IN(  OMK    OK 
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••(a)  Original  Issue  Discount  on  Debt  In 
struments  Issued  After  July  1,  1982,  In- 
cluded in  Income  on  Basis  of  Constant  In- 
terest Rate.— 

•(1)  General  rule. -For  purposes  of  this 
subtitle,  there  shall  be  included  in  the  gro.ss 
income  of  the  holder  of  any  debt  instru- 
ment having  original  i.ssue  discount  issued 
after  July  1,  1982,  an  amount  equal  to  the 
sum  of  the  daily  portions  of  the  original 
issue  di.scount  for  each  day  during  the  tax- 
able year  on  which  such  holder  held  such 
debt  instrument. 

•■(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  10- 

■•(A)  Tax-exempt  oblications.— Any  tax- 
exempt  obligation. 

••(B)  United  states  savings  bonds.— Any 
United  Stales  savings  bond. 

••(C)  Short-term  obligations.  — Any  debt 
instrument  which  has  a  fixed  maturity  dale 
not  more  than  1  year  from  the  date  of  issue. 

••(D)  Obligations  issued  by  natural  per- 
sons BEFORE  MARCH  2.  1984.  Any  Obligation 
issued  by  a  natural  person  before  March  2. 
1984 


••(3)  Determination  of  daily  portions.— 
For  purposes  of  paragraph  (1).  the  daily 
portion  of  the  original  i.ssue  discount  on  any 
debt  instrument  shall  be  determined  by  allo- 
cating to  each  day  in  any  accrual  period  its 
ratable  portion  of  the  increase  during  such 
accrual  period  in  I  he  adju.sled  issue  price  of 
the  debt  instrument.  For  purposes  of  the 
preceding  sentence,  the  increase  in  the  ad- 
justed issue  price  for  any  accrual  period 
shall  be  an  amount  equal  to  the  excess  (if 
any) of— 

"(A)  the  product  of— 

•■(i)  the  adjusted  issue  price  of  the  debt  in- 
strument at  the  beginning  of  such  accrual 
period,  and 

(ii)  the  yield  to  maturity  (determined  on 
the  basis  of  compounding  at  the  close  of 
each  accrual  period  and  properly  adjusted 
for  the  length  of  the  accrual  period),  over 

••(B)  the  sum  of  the  amounts  payable  as 
interest  on  such  debt  instrument  during 
such  accrual  period. 

•■(4)  Adjusted  issue  price— For  purpo.ses 
of  this  subsection,  the  adjusted  i.ssue  price 
of  any  debt  instrument  at  the  beginning  of 
any  accrual  period  is  the  sum  of— 

••(A)  the  issue  price  of  such  debt  instru- 
ment, plus 

•(B)  the  adjustments  under  this  subsec- 
tion to  such  issue  price  for  all  periods  before 
the  first  day  of  such  accrual  period. 

••(5)  Accrual  period.  Except  as  otherwise 
provided  in  regulations  prescribed  by  the 
Secretary,  the  term  accrual  period'  means  a 
6-month  period  (or  shorter  period  from  the 
date  of  original  issue  of  the  debt  instru- 
ment! which  ends  on  a  day  in  the  calendar 
year  corresponding  to  the  maturity  dale  of 
the  debt  inslrumenl  or  the  date  6  months 
before  such  maturity  date, 

(6)  Reduction  where  subsequent  holder 
pays  acquisition  premium  — 

••(A)  Reduction —For  purposes  of  this 
subsection,  in  the  case  of  any  purchase  after 
its  original  issue  of  a  debt  instrument  to 
which  this  sub.section  applies,  the  daily  por- 
tion for  any  day  shall  be  reduced  by  an 
amount  equal  to  the  amount  which  would 
be  the  daily  portion  for  such  day  (without 
regard  to  this  paragraph)  multiplied  by  the 
fraction  determined  under  subparagraph 
(B), 

••(B)  Determination  of  fraction.— For 
purposes  of  subparagraph  (A),  the  fraction 
determined  under  this  subparagraph  is  a 
fraction- 

•  (i)  the  numerator  of  which  is  the  excess 
(if  any)  of— 

(I)  the  cost  of  such  debt  instrument  in- 
curred by  the  purchaser,  over 

•  (II)  the  i.ssue  price  of  such  debt  instru- 
ment increased  by  the  sum  of  the  daily  por- 
tions for  such  debt  instrument  for  all  days 
on  or  before  the  dale  of  purchase  (comput- 
ed without  regard  to  this  paragraph),  and 

•  (ii)  the  denominator  of  which  is  the  sum 
of  the  daily  portions  for  such  debt  instru- 
ment for  all  days  after  the  date  of  such  pur- 
chase and  ending  on  the  stated  maturity 
date  (computed  without  regard  to  this  para- 
graph), 

•(b)  Ratable  Inclusion  Retained  for 
Corporate  Debt  Instruments  Issued 
Before  July  2,  1982  — 

••(  1 )  General  rule.— There  shall  be  includ- 
ed in  the  gross  income  of  the  holder  of  any 
debt  instrument  issued  by  a  corporation 
after  May  27,  1969,  and  before  July  2,  1982- 

••(A)  the  ratable  monthly  portion  of  origi- 
nal i.ssue  discount,  multiplied  by 

•■(B)  the  number  of  complete  months 
(plus  any  fractional  part  of  a  month  deter- 
mined   under   paragraph   (3))  such    holder 


held  such  debt  instrument  during  the  tax- 
able year. 

••(2)  Determination  of  ratable  monthly 
PORTION.— Except  as  provided  in  paragraph 
(4).  the  ratable  monthly  portion  of  original 
issue  discount  shall  equal— 

"(A)  the  original  issue  discount,  divided  by 

"(B)  the  number  of  complete  months  from 
the  date  of  original  issue  to  the  stated  matu- 
rity date  of  the  debt  instrument. 

"(3)  Month  defined.— For  purposes  of  this 
sub.section— 

"(A)  Complete  month.— A  complete 
month  commences  with  the  date  of  original 
issue  and  the  corresponding  day  of  each  suc- 
ceeding calendar  month  (or  the  last  day  of  a 
calendar  month  in  which  there  is  no  corre- 
sponding day). 

•■(B)  Transfers  during  month— In  any 
case  where  a  debt  instrument  is  acquired  on 
any  day  other  than  a  day  determined  under 
subparagraph  (A),  the  ratable  monthly  por- 
tion of  original  issue  discount  for  the  com- 
plete month  (or  partial  month)  in  which 
such  acquisition  occurs  shall  be  allocated 
between  the  transferor  and  the  transferee 
in  accordance  with  the  number  of  days  in 
such  complete  (or  partial)  month  each  held 
the  debt  instrument. 

"(4)  Reduction  where  subsequent  holder 

PAYS  acquisition  PREMIUM.— 

•'(A)  Reduction.— For  purposes  of  this 
subsection,  the  ratable  monthly  portion  of 
original  issue  di.scount  shall  not  include  iUs 
share  of  the  acquisition  premium. 

'  (B)  Share  of  acquisition  premium —For 
purposes  of  subparagraph  (A),  any  month's 
share  of  the  acquisition  premium  is  an 
amount  (determined  at  the  lime  of  the  pur 
chase)  equal  to- 

••(i)  the  exce.ss  of— 

••(I)  the  cost  of  such  debt  instrument  in- 
curred by  the  holder,  over 

••(II)  the  i.ssue  price  of  such  debt  instru- 
ment, increased  by  the  portion  of  original 
issue  discount  previously  includible  in  the 
gross  income  of  any  holder  (computed  with- 
out regard  to  this  paragraph), 

••(ii)  divided  by  the  number  of  complete 
months  (plus  any  fractional  part  of  a 
month)  from  the  date  of  such  purchase  to 
the  slated  maturity  dale  of  such  debt  in- 
strument. 

••(c)  Exceptions —This  section  shall  not 
apply  to  any  holder— 

••(1)  who  has  purchased  the  debt  instru- 
ment at  a  premium,  or 

••(2)  which  is  a  life  insurance  company  to 
which  section  811(b)  applies. 

•'(d)  Definition  and  Special  Rule,— 

•■(1)  Purchase  defined.— For  purposes  of 
this  -section,  the  term  purchase'  means— 

"(A)  any  acquisition  of  a  debt  instrument, 
where 

"(B)  the  basis  of  the  debt  instrument  is 
not  determined  in  whole  or  in  part  by  refer- 
ence to  the  adjusted  basis  of  such  debt  in- 
strument in  the  hands  of  the  person  from 
whom  acquired. 

•■(2)  Basis  adjustment.— The  basis  of  any 
debt  instrument  in  the  hands  of  the  holder 
thereof  shall  be  increased  by  the  amount  in- 
cluded in  his  gross  income  pursuant  to  this 
section. 

"SEC,  1273.  DKTKKMINATION  OK  .\MOINT  OK  OKKil- 
NAI.  iSSl  K  DISCOl  NT 

"(a)  General  Rule.— For  purposes  of  this 
subpart  — 

•■(1)  In  general.- The  term  original  issue 
discount'  means  the  excess  (if  any)  of— 

■■(A)  the  stated  redemption  price  at  matu- 
rity, over 

■■(B)  the  issue  price. 


••(2)  Stated  redemption  price  at  maturi- 
ty.—The  term  slated  redemption  price  at 
maturity^  means  the  amount  fixed  by  the 
last  modification  of  the  purchase  agreement 
and  includes  interest  and  other  amounts 
payable  at  that  lime  (other  than  any  inter- 
est based  on  a  fixed  rate,  and  payable  un- 
conditionally at  fixed  periodic  intervals  of  1 
year  or  le.ss  during  the  entire  term  of  the 
debt  inslrumenl). 

••(3)    'i    OF    1    PERCENT   DE   MINIMIS   RULE.  — If 

the  original  issue  discount  determined 
under  paragraph  ( I )  is  less  than- 

••(A)  '<  of  1  percent  of  the  stated  redemp- 
tion price  at  maturity,  multiplied  by 

••(B)  the  number  of  complete  years  to  ma- 
turity, 

then  the  original  i.ssue  discount  shall  be 
treated  as  zero. 

••(b)  Issue  Price.— For  purposes  of  this 
subpart  — 

••(1)  Publicly  offered  debt  instruments 
NOT  ISSUED  for  PROPERTY— In  the  case  of 
any  issue  of  debt  instruments— 

••(A)  publicly  offered,  and 

••(B)  not  i.ssued  for  property, 
the  issue  price  is  the  initial  offering  price  to 
the  public  (excluding  bond  hou,ses  and  bro- 
kers) at  which  price  a  substantial  amount  of 
such  debt  instruments  were  -sold, 

■(2)  Privately  placed  debt  instruments 
NOT  issued  for  PROPERTY.— In  the  case  of 
any  privately  placed  issue  of  debt  instru- 
ments not  i.ssued  for  property,  the  issue 
price  of  each  such  instrument  is  the  price 
paid  by  the  first  buyer  of  such  debt  instru- 
ment. 

■■(3)  Debt  instruments  issued  for  proper- 
ty   WHERE   THERE    IS    PUBLIC    TRADING.-    In    the 

case  of  a  debt  inslrumenl  which  is  issued  for 
property  and  which- 

(A)  is  part  of  an  i.ssue  a  portion  of  which 
is  traded  on  an  established  securities 
market,  or 

••(B)  is  Lssued  for  stock  or  ^ecurilies  which 
are  traded  on  an  established  .securities 
market, 

the  issue  price  of  such  debt  instrument  shall 
be  the  fair  market  value  of  such  property. 

•  (4)  Other  cases.— Except  in  any  case— 

•  (A)  to  which  paragraph  (1).  (2),  or  (3)  of 
Ihis  subsection  applies,  or 

•(B)  to  which  section  1274  applies, 
the  i.ssue  price  of  a  debt  instrument  which  is 
issued  for  property  shall  be  the  stated  re- 
demption price  at  maturity. 

••(5)  Property.  — In  applying  this  subsec- 
tion, the  term  properly'  includes  .services 
and  the  right  to  u.se  properly,  but  such  term 
does  not  include  money. 

••(c)  Special  Rules  for  Applying  Subsec- 
tion 'b'.  — For  purposes  of  subsection  (b)— 

••(1)  Initial  offering  price;  price  paid  by 
the  first  buyer.— The  terms  initial  offer- 
ing price'  and  price  paid  by  the  first  buyer' 
include  the  aggregate  payments  made  by 
the  purchaser  under  the  purchase  agree- 
ment, including  modifications  thereof. 

•■(2)  Treatment  of  investment  units —In 
the  case  of  any  debt  instrument  and  an 
option,  .security,  or  other  property  issued  to- 
gether as  an  investment  unit  — 

••(A)  the  issue  price  for  such  unit  shall  be 
determined  in  accordance  with  the  rules  of 
this  sub-section  and  subsection  (b)  as  if  it 
were  a  debt  instrument, 

••(B)  the  i-ssuc  price  determined  for  such 
unit  shall  be  allocated  to  each  element  of 
such  unit  on  the  basis  of  the  relationship  of 
the  fair  market  value  of  such  element  to  the 
fair  market  value  of  all  elements  in  such 
unit,  and 

"(C)  the  issue  price  of  any  debt  instru- 
ment included  in  such  unit  shall  be  the  por- 


tion of  the  issue  price  of  the  unit  allocated 
to  the  debt  instrument  under  subparagraph 
(B), 

"SKc.  1271.  iiktkkmination  ok  ISSI  k  prick  in 
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••(a)  In  General.— In  the  case  of  any  debt 
instrument  to  which  this  section  applies,  for 
purpo-ses  of  this  subpart,  the  issue  price 
shall  be  the  lesser  of— 

••(  1 )  the  stated  principal  amount,  or 

••(2)  the  imputed  principal  amount. 

••(b)  Imputed  principal  amount.— For  pur- 
poses of  this  section- 
ed) In  general.— Except  as  provided  in 
paragraph  <3),  the  imputed  principal 
amount  of  any  debt  instrument  shall  be 
equal  to  the  sum  of  the  present  values  of  all 
payments  due  under  such  debt  instrument, 

••(2)  Determination  of  present  value.— 
For  purposes  of  paragraph  (1),  the  present 
value  of  a  payment  shall  be  determined  in 
the  manner  provided  by  regulations  pre- 
scribed by  the  Secretary— 

•■(A)  as  of  the  date  of  the  sale  or  ex- 
change, and 

••'B)  by  using  a  di.scount  rate  equal  to  120 
percent  of  the  applicable  Federal  rate,  com- 
pounded -semiannually. 

(3)  Fair  market  value  rule  in  potential- 
ly abusive  situations.— 

•  (A)  In  general.  — In  the  case  of  any  po- 
tentially abusive  situation,  the  imputed 
principal  amount  of  any  debt  instrument  re- 
ceived in  exchange  for  property  shall  not 
exceed  the  fair  market  value  of  such  proper- 
ty. 

•(B)  Potentially  abusive  situation  de- 
fined.—For  purpo-scs  of  subparagraph  (A), 
the  term  potentially  abusive  situation' 
means— 

••(i)  a  lax  shelter  (as  defined  in  section 
666I(b)(2)(C)(ii)).  and 

••(ii)  anv  other  situation  which,  bv  reason 
Of- 

••(I)  recent  sales  transactions. 

(II)  nonrecour-se  financing. 

(III)  financing  with  a  term  in  excess  of 
the  economic  life  of  the  properly,  or 

••(IV)  other  circumstances, 
is  of  a  type  which  the  Secretary  specifies  by 
regulations    as    having    potential    for    tax 
avoidance. 

•(c)  Debt  Instruments  To  Which  Section 
Applies — 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  this  section  shall 
apply  to  any  debt  inslrumenl  given  in  con- 
sideration for  the  sale  or  exchange  of  prop- 
erty if- 

••(A)  the  staled  redemption  price  at  matu- 
rity for  such  instrument  exceeds  the  imput- 
ed principal  amount  of  such  debt  inslru- 
menl which  would  be  determined  under  sub- 
section (b)  if  a  di.scount  rate  equal  to  110 
percent  of  the  applicable  Federal  rate  were 
used,  or 

••(B)  the  stated  redemption  price  at  matu- 
rity for  such  instrument  exceeds  the  stated 
principal  amount. 

(2)  Exceptions.— This  section  shall  not 
apply  to- 

••(A)  Sales   for   less  than   ii.ooo.ooo  of 

FARMS  by  individuals  OR  SMALL  BUSINESS- 
ES.— 

•(i)  In  general.— Any  debt  instrument  re- 
ceived— 

••(I)  by  an  individual,  estate,  or  testamen- 
tary trust, 

••(II)  by  a  corporation  which  as  of  the  date 
of  the  .sale  or  exchange  is  a  small  business 
corporation  (as  defined  in  .section 
1244(0(3)),  or 
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■■(III)  by  a  partnership  which  as  of  the 
date  of  the  sale  or  exchange  meets  require- 
ments similar  to  those  of  section  1244(c)(3). 
as  consideration  for  the  sale  or  exchange  of 
a  farm  (within  the  meaning  of  section 
6420(c)(2))  by  such  individual  or  entity. 

■■(ii)  $1,000,000  LIMITATION.— Clause  (ii 
shall  apply  only  if  it  can  be  determined  at 
the  time  of  the  sale  or  exchange  that  the 
sales  price  cannot  exceed  $1,000,000.  For 
purposes  of  the  preceding  sentence,  all  sales 
and  exchanges  which  are  part  of  the  same 
transaction  (or  a  series  of  related  transac- 
tions) shall  be  treated  as  1  sale  or  exchange. 

■(B)  Sales  of  principal  residences.  -Any 
debt  instrument  received  by  an  individual  as 
consideration  for  the  .sale  or  exchange  of  his 
principal  residence  (within  the  meaning  of 
section  1034  i. 

•■(C)  Sales  involving  total  payments  of 

S2S0.000  OR  less.— 

■•(i)  In  general.  — Any  debt  instrument  re- 
ceived as  consideration  for  the  sale  or  ex- 
change of  property  if  the  sum  of  the  follow- 
ing amounts  does  not  exceed  $250,000: 

■<I)  the  aggregate  amount  of  the  pay- 
ments due  under  such  debt  instrument  and 
all  other  debt  instruments  received  as  con- 
sideration for  the  sale  or  exchange,  and 

■■(II)  the  aggregate  amount  of  any  other 
consideration  to  be  received  for  the  sale  or 
exchange. 

■■(ii)  Consideration  other  than  debt  in- 
strument taken  into  account  at  fair 
MARKET  VALUE.- For  purposes  of  clause  (i). 
any  consideration  (other  than  a  debt  instru- 
ment) shall  be  taken  into  account  at  its  fair 
market  value. 

(lii)  Aggregation  of  transactions.  — For 
purposes  of  this  subparagraph,  all  sales  and 
exchanges  which  are  part  of  the  same  trans- 
action (or  a  series  of  related  tran.sactionsi 
shall  be  treated  as  1  sale  or  exchange. 

■(D)  Debt  instruments  which  are  public- 
ly   TRADED    OR     ISSUED    FOR     PUBLICLY    TRADED 

PROPERTY  —Any   debt   instrument    to   which 
section  1273(b)(3)  applies. 

(E)  Annuities— Any  amount  the  liability 
for  which  depends  in  whole  or  in  part  on 
the  life  expectancy  of  1  or  more  individuals 
and  which  constitutes  an  amount  received 
as  an  annuity  to  which  .section  72  applies. 

(F)  Certain  sales  of  patents. -In  the 
case  of  any  transfer  described  in  section 
1235(a)  (relating  to  sale  or  exchange  of  pat- 
ents), any  amount  contingent  on  the  pro- 
ductivity, u.se.  or  disposition  of  the  property 
transferred. 

■■(G)  Sales  or  exchanges  to  which  sec- 
tion 483  g'  applies.  — Any  debt  instrument 
to  the  extent  section  483(g)  (relating  to  cer- 
tain land  transfers  between  related  persons) 
applies  to  such  instrument. 

(d)  Determination  of  Applicable  Feder- 
al Rate— For  purpo.ses  of  this  section  - 
(1)  Applicable  federal  rate.— 
■'(A)  In  general  — 

"In  the  ru>r  of  ti  drbl   in-     The  applirablr  Kcdeml  ratr 
slrumrnl    with    h    Irrm  iv: 

i.f; 

Not  over  3  years The  Federal   short  tiTm 

rate. 
Over    3    years    but     not     The     Federal     mid  term 

over  9  years  rate 

Over  9  years  The    Federal    lont;  lerm 

rale 

"(B)  Determination  of  rates. -Within  15 
days  after  the  clo.se  of— 

■'(i)  the  6-monlh  period  ending  on  Septem- 
ber 30  of  any  calendar  year,  or 

(ii)  the  6-month  period  ending  on  March 
31  of  any  calendar  year. 
the  Secretary  shall  determine  the  Federal 
short-term    rate,    mid-term    rale,   and    long- 
term  rate  for  such  6-month  period. 


■■(C)  Effective  date  of  DETERMiNArioti.— 
Any  Federal  rale  determined  under  sub- 
paragraph (A)  shall  — 

■■(i)  apply  during  the  6-month  period  be- 
ginning on  January  1  of  the  succeeding  cal- 
endar year  in  the  case  of  a  determination 
made  under  subparagraph  (B)(i).  and 

■■(ii)  apply  during  the  6-month  period  be- 
ginning on  July  I  of  the  calendar  year  in 
the  case  of  a  determination  made  under  sub- 
paragraph (B)(ii). 

'Di  Federal  rate  for  any  s-month 
period.    For  purpo.ses  of  this  paragraph  — 

■•(i)  Federal  short-term  rate.- The  Fed 
eral  short-term  rate  for  any  6-monlh  period 
shall  be  the  rate  determined  by  the  Secre- 
tary to  be  equal  to  the  average  market  yield 
(during  such  6-monlh  period)  on  outstand- 
ing marketable  obligations  of  the  United 
States  with  remaining  periods  to  maturity 
of  3  years  or  less. 

■■(ii)  Federal  mid-term  and  long-term 
rates. -The  Federal  mid-term  rate  and  long- 
term  rate  shall  be  determined  in  accordance 
with  the  principles  of  clause  (i). 

(2)  Rate  applicable  to  any  sale  or  ex- 
change. In  the  case  of  any  sale  or  ex- 
change, the  determination  of  the  applicable 
Federal  rate  shall  be  made  as  of  the  first 
day  on  which  there  is  a  binding  contract  in 
writing  for  the  sale  or  exchange. 

(3)  Term  of  debt  instrument —In  deter- 
mining the  term  of  a  debt  instrument  for 
purpo.ses  of  this  subsection,  under  regula- 
tions pre.scribed  by  the  Secretary,  there 
shall  be  taken  into  account  options  to  ren»'W 
or  extend. 

■■SK(       I.-;-.     (ITIIKK     I>KHMTII)N>      XM>     -I'MIM. 

Ki  ly.s 
'ai    Definitions.  — For   purpo.ses   of    this 
subpart  — 

■  ( 1 1  Debt  instrument. -The  term  debt  in- 
strument' means  a  bond,  debenture,  note,  or 
certificate  or  other  evidence  of  mdebted- 
ne.ss.  Except  for  purpo.ses  of  section  1271, 
such  term  also  includes  any  other  obliga- 
tion. 

(2)  Issue  date.  - 

(A)  Publicly  offered  debt  instru- 
ments In  the  case  of  any  debt  Instrumeni 
which  IS  publicly  offered,  the  term  date  of 
original  i.ssue^  means  the  date  on  which  the 
i.ssue  was  first  i.ssued  to  the  public. 

■  'B)  Privately  placed  issues.  — In  the  case 
of  any  debt  instrument  to*  which  section 
I273(b)i2i  applies,  the  term  date  of  original 
I.ssue'  means  the  date  on  which  the  debt  in 
strumenl  was  sold  by  the  i.ssuer. 

■■(C)  Other  debt  instruments.  In  the 
case  of  any  debt  instrument  not  described  In 
subparagraph  (Ai  or  iB).  the  term  date  of 
original  i.ssue^  means  the  dale  on  which  the 
debt  instrument  was  i.ssued  in  an  exchange. 

(3)  Tax-exempt  obligation.  The  term 
tax-exempt  obligation'  means  any  obliga- 
tion if- 

■  (A)  the  interest  on  such  obligation  is  not 
includible  in  gro.ss  income  under  section  103. 
or 

■■(B)  the  interest  on  such  obligation  is 
exempt  from  tax  (without  regard  to  the 
identity  of  the  holder)  under  any  other  pro- 
vision of  law. 

■■(4)  Special  rule  for  determination  of 
issue  price  in  case  of  exchange  of  debt  in- 
struments IN  reorganizations.— 

■■(A)  In  general    -If  — 

■•(i)  any  debt  instrument  is  issued  pursu- 
ant to  a  plan  of  reorganization  (within  the 
meaning  of  section  368(a)(1))  for  another 
debt  instrumeni  (hereinafter  in  this  para- 
graph referred  to  as  the  old  debt  instru- 
ment), and 

(Id  the  amount  which  (but  for  this  para 
graph)  would  be  the  issue  price  of  the  debt 


instrument  so  issued  is  less  than  the  adjust- 
ed issue  price  of  the  old  debt  instrument, 
then  the  i.ssue  price  of  the  debt  instrumeni 
so  i.ssued  shall  be  treated  as  equal  to  the  ad 
justed  issue  price  of  the  old  debt  instru- 
ment, 

■(B)  Definitions.- For  purposes  of  this 
paragraph- 
ed) Debt  instrument.— The  term  debt  in- 
strument ■  includes  an  investment  unit. 

•■(ii)  Adjusted  issue  price.— 

■■(I)  In  general.— The  adjusted  issue  price 
of  the  old  debt  instrumeni  is  its  issue  price. 
Increased  by  the  portion  of  any  original 
i.ssue  di.scount  previously  includible  in  the 
gro.ss  Income  of  any  holder  (without  regard 
to  subsection  (a)(6)  or  (b)(4)  of  section  1272 
(or  the  corresponding  provisions  of  prior 
law)). 

(II)  Special  rule  for  applying  section 
i63'e'.-For  purpcses  of  section  163(e).  the 
adjusted  i.ssue  price  of  the  old  debt  instru- 
ment is  its  i.ssue  price,  increased  by  any 
original  i.ssue  discount  previously  allowed  as 
a  deduction. 

■■(b)  Treatment  of  Certain  Deferred  Pay- 
ments FOR  Services  or  Use  of  Property.— 

(1)  Treatment  of  payee.  — If  any  portion 
of  a  deferred  payment  to  which  this  subsec- 
tion applies  is  allocable  to  any  taxable  year 
of  the  payee,  the  taxable  income  of  such 
payee  for  such  taxable  year  (and  subsequent 
taxable  years)  shall  be  determined  as  If  — 

(A)  as  of  the  close  of  the  taxable  year, 
the  payee  received  a  debt  instrument  in  ex- 
change for  the  .services  performed  (or  the 
use  of  the  property)  during  the  taxable 
year,  and 

■■(B)  such  debt  instrument  had  original 
issue  di.scount  equal  to  the  excess  of  — 

■'(i)  the  portion  of  the  payment  allocable 
to  the  taxable  year,  over 

(ii)  the  present  value  (as  of  the  close  of 
the  taxable  year)  of  such  portion  deter- 
mined in  accordance  with  the  rules  of  sec- 
tion 12741  b). 

(2)  Treatment  of  payor.— If  any  portion 
of  a  deferred  payment  to  which  this  subsec- 
tion applies  IS  allocable  to  any  taxable  year 
of  the  payor,  the  taxable  income  of  such 
payor  for  such  taxable  year  (and  sub.sequenl 
taxable  years)  shall  be  determined  as  if— 

lA)  as  of  the  clo.se  of  the  taxable  year, 
the  payor  i.ssued  a  debt  instrument  in  ex- 
change for  the  .services  performed  (or  the 
u.se  of  the  property)  during  the  taxable 
year,  and 

■(B)  such  debt  instrument  had  original 
i.ssue  di.scount  equal  to  the  excess  of- 

(1)  the  portion  of  the  payment  allocable 
to  the  taxable  year,  over 

■■(ii)  the  present  value  (as  of  the  clo.se  of 
the  taxable  year)  of  such  portion  deter- 
mined In  accordance  with  the  rules  of  .sec- 
lion  1274(bi. 

(3)  Deferred  payments  to  which  subsec- 
tion APPLIES.- 

■■(A)  In  general —Except  as  otherwise  pro- 
vided in  this  paragraph,  this  subsection  ap- 
plies to  any  amount  to  be  paid  for  services 
(or  the  u.se  of  property)  if  such  amount  is  to 
be  paid  after  the  close  of  the  calendar  year 
following  the  calendar  year  in  which  the 
.services  are  performed  (or  the  property  is 
u.sed). 

(B)  Subsection  not  to  apply  to  deferred 

PAYMENTS  OF  S2S0.000  OR   LESS.-TlllS  SUb.SeC- 

tion  shall  not  apply  to  any  amount  to  be 
paid  for  services  (or  the  use  of  property)  if 
the  sum  of  the  following  amounts  does  not 
exceed  $250,000- 

■■(1)  the  aggregate  amount  of  payments 
due  under  debt  instruments  received  as  con- 


sideration for  such  services  (or  use  of  prop- 
erty), and 

■■(ii)  the  aggregate  amount  of  any  other 
consideration  to  be  received  for  such  serv- 
ices (or  use  of  property). 
For  purposes  of  the  preceding  sentence, 
rules  similar  to  the  rules  of  clau.ses  (ii)  and 
<iii)  of  section  1274(c)(2)(C)  shall  apply. 

"(C)  Coordination  with  section 
i273ibi  '3i.— This  subsection  shall  not  apply 
to  any  debt  instrument  to  which  section 
1273(b)(3)  applies. 

•■(D)  Payments  to  which  other  sections 
APPLY— Sections  83.  267.  404.  404A.  and 
706(a)  shall  be  applied  before  the  applica- 
tion of  this  subsection,  and  this  subsection 
shall  not  apply  to  any  payment  to  which 
any  such  .section  applies. 

•■(4)  Other  definitions  and  special 
RULES.— For  purpcses  of  this  subsection- 

"(A)  Allocation  of  deferred  payment — 
The  portion  of  a  deferred  payment  allocable 
to  any  taxable  year  shall  be  determined 
under  the  accrual  method  of  accounting. 

■(B)  Payee— The  term  payee'  means  the 
person  to  whom  the  deferred  payment  is  to 
be  made. 

"(C)  Payor.— The  term  payor'  means  the 
person  required  to  make  the  deferred  pay- 
ment. 

■■(c)  Information  Requirements.— 
(1)    Information    required    to    be    set 

FORTH  on  instrument  — 

■  (A)  In  general. -In  the  case  of  any  debt 
instrument  having  original  Lssue  discount, 
the  Secretary  may  by  regulations  require 
that- 

■•(i)  the  amount  of  the  original  i.ssue  dis 
count,  and 

"(ii)  the  issue  date, 
be  set  forth  on  such  instrument. 

■•(B)  Special  rule  for  privately  placed 
INSTRUMENTS.— In  the  case  of  any  privately 
placed  i.ssue  of  debt  instruments,  the  regula- 
tions prescribed  under  subparagraph  (A) 
shall  not  require  the  information  to  be  set 
forth  on  the  debt  instrument  before  any  dis- 
position of  such  instrument  by  the  first 
buyer. 

■'(2)  Information  required  to  be  submit- 
ted TO  SECRETARY. -In  the  case  of  any  i.ssue 
of  publicly  offered  debt  instruments  having 
original  i.ssue  discount,  the  i.ssuer  shall  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulation  prescribe)  furnish 
the  Secretary  the  following  Information; 

•(A)  The  amount  of  the  original  issue  dis- 
count. 

••(B)  The  issue  date. 

■■(C)  Such  other  information  with  respect 
to  the  Issue  as  the  Secretary  may  by  regula 
lions  require. 

For  purposes  of  the  preceding  sentence,  any 
person  who  makes  a  public  offering  of 
stripped  bonds  (or  stripped  coupons)  shall 
be  treated  as  the  issuer  of  a  publicly  offered 
debt  instrument  having  original  issue  dis- 
count. 

■■(3)  Exceptions —This  subsection  shall 
not  apply  to  any  obligation  referred  to  in 
section  1272(a)(2)  (relating  to  exceptions 
from  current  inclusion  or  original  i.ssue  dis- 
count). 

•■(4)  Cross  reference.— 

"Tor  civil  penalty  for  failure  to  meet  require- 
ments of  this  subsection,  see  section  fiTOfi. 

(d)  Regulation  Authority. -The  Secre 
tary  may  prescribe  regulations  providing 
that  where,  by  reason  of  varying  rales  of  in- 
terest, put  or  call  options,  indefinite  maturi- 
ties, contingent  payments,  or  other  circum- 
stances, the  tax  treatment  under  this  sub- 
part (or  section  163(e))  does  not  carry  out 


the    purpo-ses    of    this   subpart    (or   section 
163(e)),  such  treatment  shall  be  modified  to 
the  extent  necessary  to  carry  out  the  pur- 
po.ses of  this  subpart  (or  section  163(e)). 
•'Subpart  K — Market  Discount  on  Bonds 
■Sec.  1276.  Disposition     gain     repre.senting 
accrued  market  discount  treat- 
ed as  ordinary  income. 
■Sec.  1277.  Deferral    of    interest    deduction 
allocable     to    accrued     market 
di.scount. 
•Sec.  1278.  Definitions  and  special  rules. 

"SW.   1276    DISPOSITION   (.  \|N   RKI'KKSKVTINC    \< 
(  Kl  Kll    M\KKKT    DIStOINT   TKKATKll 
\S  (IKI)IS  \in    IN<^OMK. 

■  (a)  Ordinary  Income.— 

■■(1)  In  general.  — Except  as  otherwise  pro- 
vided in  this  section,  gam  on  the  disposition 
of  any  market  di.scount  bond  shall  be  treat- 
ed as  ordinary  income  lo  the  extent  it  does 
not  exceed  the  accrued  market  discount  on 
such  bond.  Such  gain  shall  be  recognized 
notwithstanding  any  other  provision  of  this 
subtitle. 

■■(2)  Dispositions  other  than  sales,  etc- 
For  purposes  of  paragraph  ( 1 ).  a  person  dis- 
posing of  any  market  di.scount  bond  in  any 
transaction  other  than  a  sale,  exchange,  or 
Involuntary  conversion  shall  be  treated  as 
realizing  an  amount  equal  to  the  fair 
market  value  of  the  bond. 

■•(3)  Gain  treated  as  interest  for  certain 
PURPOSES.— Except  for  purpo.ses  of  .sections 
871(a).  881,  1441.  1442,  and  6049  (and  such 
other  provisions  as  may  be  specified  In  regu- 
lations), any  amount  treated  as  ordinary 
Income  under  paragraph  (1)  shall  be  treated 
as  interest  for  purposes  of  this  title. 

■■(b)  Accrued  Market  Discount.— For  pur- 
poses of  this  section- 
ed) Ratable  accrual.— Except  as  other- 
wise provided  in  this  subsection  or  subsec- 
tion (c).  the  accrued  market  discount  on  any 
bond  shall  be  an  amount  which  bears  the 
same  ratio  lo  the  market  di.scount  on  such 
bond  as— 

■■(A I  the  number  of  days  which  the  tax- 
payer held  the  bond,  bears  to 

(B)  the  number  of  days  after  the  dale 
the  taxpayer  acquired  the  bond  and  up  to 
(and  including)  the  date  of  its  maturity. 

■■(2)  Election  of  accrual  on  basis  of  con- 
stant interest  rate  in  lieu  of  ratable  AC- 
CRUAL'   — 

•■(A)  In  general. -At  the  election  of  the 
taxpayer  with  respect  to  any  bond,  the  ac- 
crued market  di.scount  on  such  bond  shall 
be  the  aggregate  amount  which  would  have 
been  Includible  in  the  gross  income  of  the 
taxpayer  under  section  1272(a)  with  respect 
to  such  bond  for  all  periods  during  which 
the  bond  was  held  by  the  taxpayer  if  such 
bond  had  been  — 

■■(I)  originally  I.ssued  on  the  date  on  which 
such  bond  was  acquired  by  the  taxpayer. 

(11)  for  an  issue  price  equal  lo  the  adjust- 
ed basis  of  the  taxpayer  in  such  bond  imme- 
diately after  Its  acquisition. 

■■(B)  Coordination  where  bond  has  origi- 
nal ISSUE  discount— In  the  case  of  any 
bond  having  original  issue  di.scount.  for  pur- 
poses of  applying  subparagraph  (A)— 

■■(i)  the  stated  redemption  price  at  maturi- 
ty of  such  bond  shall  be  treated  as  equal  lo 
its  revised  issue  price,  and 

■'(ii)  the  determination  of  the  portion  of 
the  original  i.ssue  discount  which  would 
have  been  includible  in  the  gross  income  of 
the  taxpayer  under  section  1272(a)  shall  be 
made  under  regulations  pre.scribed  by  the 
Secretary. 

■■(C)  Election  irrevocable.— An  election 
under  subparagraph  (A),  once  made  with  re- 
spect to  any  bond,  shall  be  irrevocable. 


••(c)  Treatment  of  Nonrecognition 
Transactions,— Under  regulations  pre- 
.scribed by  the  Secretary- 

■■(1)  Transferred  basis  property.— If  a 
market  di.scount  bond  is  transferred  in  a 
nonrecognition  transaction  and  such  bond  is 
transferred  basis  property  In  the  hands  of 
the  transferee,  for  purposes  of  determining 
the  amount  of  the  accrued  market  discount 
with  respect  lo  the  transferee  — 

■■(A)  the  transferee  shall  be  treated  as 
having  acquired  the  bond  on  the  date  on 
which  it  was  acquired  by  the  transferor  for 
an  amount  equal  lo  the  basis  of  the  trans- 
feror, and 

■(B)  proper  adjustments  shall  be  made  for 
gain  recognized  by  the  transferor  on  such 
transfer  (and  for  any  original  Issue  discount 
or  market  di.scount  included  in  the  gross 
income  of  the  transferor). 

■■(2)  Exchanged  basis  property —If  any 
market  discount  bond  is  dispo.sed  of  by  the 
taxpayer  In  a  nonrecognition  transaction 
and  paragraph  (1)  does  not  apply  to  such 
transaction,  any  accrued  market  di.scount 
determined  with  respect  lo  the  property  dis- 
posed of  lo  the  extent  not  theretofore  treat- 
ed as  ordinary  income  under  subsection 
(a)— 

(A)  shall  be  treated  as  accrued  market 
discount  with  respect  to  the  exchanged 
basis  properly  received  by  the  taxpayer  in 
such  transaction  if  such  property  is  a 
market  discount  bond,  and 

■■(B)  shall  be  treated  as  ordinary  income 
on  the  disposition  of  the  exchanged  basis 
property  received  by  the  taxpayer  in  such 
exchange  If  such  property  is  not  a  market 
di.scount  bond. 

■■(3)  Paragraph  i'  to  apply  to  certain 
distributions  by  corporations  or  partner- 
ships.-For  purposes  of  paragraph  1 1 ).  if 
the  basis  of  any  market  discount  bond  in 
the  hands  of  a  transferee  is  determined 
under  .section  334(c).  732(a).  or  732(b).  such 
property  shall  be  treated  as  transferred 
basis  property  in  the  hands  of  such  trans- 
feree. 

■■(d)  Special  Rules.— Under  regulations 
prescribed  by  the  Secretary— 

■(1)  rules  similar  to  the  rules  of  subsec- 
tion (b)  of  section  1245  shall  apply  for  pur- 
poses of  this  section;  except  that  — 

■■(A I  paragraph  (1)  of  such  sub.secllon 
shall  nol  apply,  and 

•■(B)  an  exchange  qualifying  under  section 
354(a).  355(a).  or  356(a)  (determined  with- 
out regard  to  subsection  (a)  of  this  section) 
shall  be  treated  as  an  exchange  described  in 
paragraph  (3)  of  such  subsection,  and 

(2)  appropriate  adjustments  shall  be 
made  to  the  basis  of  any  properly  to  reflect 
gain  recognized  under  sub.secllon  (a). 

■■(e)  Section  Not  To  Apply  to  Market 
Discount  Bonds  Issued  on  or  Before  Date 
OF  Enactment  of  Section— This  section 
shall  not  apply  to  any  market  di.scount  bond 
I.ssued  on  or  before  the  dale  of  the  enact- 
ment of  this  .section. 

••SK«  .  1277.  I>KKKKK\I.  (IK  INTKKKST  DEKl  «TION 
Al.l.Ot  AKI.K  TO  AKKIKII  MARkKT 
DISC  Ol  NT. 

■■(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  net  direct  inter- 
est expense  with  respect  to  any  market  dis- 
count bond  shall  be  allowed  as  a  deduction 
for  the  taxable  year  only  to  the  extent  that 
such  expense  exceeds  the  portion  of  the 
market  discount  allocable  to  the  days 
during  the  taxable  year  on  which  such  bond 
was  held  by  the  taxpayer  (as  determined 
under  the  rules  of  section  1276(b)). 

■■(b)  Disallowed  Deduction  Allowed  for 
■Year  of  Disposition.— 
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•■(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amount  of  the 
disallowed  interest  expense  with  respect  to 
any  market  discount  bond  shall  be  treated 
as  interest  paid  or  accrued  by  the  taxpayer 
in  the  taxable  year  in  which  such  bond  is 
disposed  of. 

<2)       NONRECOCNITION       TRANSACTIONS.  — If 

any  market  discount  bond  is  disposed  of  in  a 
nonrecognition  transaction  (as  defined  in 
section  7701(a)(45))— 

(A)  the  disallowed  interest  expense  with 
respect  to  such  bond  shall  be  treated  as  in- 
terest paid  or  accrued  in  the  year  of  disposi- 
tion only  to  the  extent  of  the  amount  of 
gain  recognized  on  such  disposition,  and 

•(B)  the  disallowed  interest  expense  with 
respect  to  such  property  (to  the  extent  not 
so  treated)  shall  be  treated  as  disallowed  in- 
terest expense— 

■■(i)  in  the  case  of  a  transaction  described 
in  .section  1276(c)(li.  of  the  transferee  with 
respect  to  the  transferred  basis  property,  or 

■■(ii)  in  the  case  of  a  iran.saction  described 
in  .section  1276(c)(2).  with  respect  to  the  ex- 
changed basis  property. 

(31  Disallowed  interest  expense.— For 
purposes  of  this  subsection,  the  term  disal- 
lowed interest  expen.se'  means  the  aggregate 
amount  disallowed  under  sub.section  (a) 
with  respect  to  the  market  di.scount  bond. 

(c)  Net  Direct  Interest  Expense. -For 
purposes  of  this  section,  the  term  net  direct 
interest  expense'  means,  with  respect  to  any 
market  discount  bond,  the  excess  (if  any) 
ol- 

••(I)  the  amount  of  interest  paid  or  ac- 
crued during  the  taxable  year  on  indebted- 
ness which  IS  incurred  or  continued  to  pur 
chase  or  carry  such  bond,  over 

(2)  the  aggregate  amount  of  interest  (in- 
cluding original  issue  di.scount)  includible  in 
gross  income  for  the  taxable  year  with  re- 
spect to  such  bond. 

••SK(     liTx   l>KHMTI<>\S.AM>SHK<  I.AI.Rl  I.KS 

"(a)  In  General.— For  purposes  of  this 
part— 

( 1 )  Market  discount  bond.  - 

(A)  In  general— Except  as  provided  in 
subparagraph  (B).  the  term  market  dis- 
count bond'  means  any  bond  having  market 
discount. 

(B)  Exceptions —The  term  market  dis- 
count bond'  shall  not  include— 

"(1)  Short-Term  obligations.  — Any  obliga- 
tion with  a  fixed  maturity  date  not  exceed- 
ing 1  year  from  the  date  of  issue. 

"(ii)  Tax  exempt  obligations.-  Any  lax- 
exempt  obligation  (as  defined  m  section 
1275(a)(3)). 

"(lii)  United  states  savings  bonds.— Any 
United  States  savings  bond. 

(iv)  Installment  obligations.- Any  in- 
stallment obligation  to  which  section  453B 
applies. 

(2)  Market  discount  — 

(A)  In  general.  The  term  market  dis- 
count' means  the  exce.ss  (if  any)  of  — 

(i)  the  stated  redemption  price  of  the 
bond  at  maturity,  over 

'  (ii)  the  basis  of  such  bond  immediately 
after  its  acquisition  by  the  taxpayer. 

(B)  Coordination  where  bond  has  origi- 
nal ISSUE  discount— In  the  case  of  any 
bond  having  original  issue  discount,  for  pur- 
poses of  subparagraph  (A),  the  stated  re- 
demption price  of  such  bond  at  maturity 
shall  be  treated  as  equal  to  its  revised  issue 
price. 

"(C)  De  minimis  RULE —If  the  market  dis- 
count is  less  than  %  of  1  percent  of  the 
stated  redemption  price  of  the  bond  at  ma- 
turity multiplied  by  the  number  of  complete 
years   to  maturity   (after  the   taxpayer   ac- 


quired the  bond),  then  the  market  discount 
shall  be  considered  to  be  zero. 

"(3)  Bond.— The  term  bond'  means  any 
bond,  debenture,  note,  certificate,  or  other 
evidence  of  indebtedness. 

"(4)  Revised  issue  price.— The  term  re- 
vised i.ssue  price'  means  of  the  sum  of- 

"(A)  the  issue  price  of  the  bond,  and 

"(B)  the  aggregate  amount  of  the  original 
i.ssue  discount  includible  in  the  gro.ss  income 
of  all  holders  for  periods  before  the  acquisi- 
tion of  the  bond  by  the  taxpayer  (deter- 
mined without  regard  to  section  1 272(a)(6)). 

"(5)  Original  issue  discount,  etc  -The 
terms  original  issue  discount",  stated  re- 
demption price  at  maturity",  and  "i.ssue 
price'  have  the  respective  meanings  given 
such  terms  by  subpart  A  of  this  part. 

(b)  Election  To  Include  Market  Dis- 
count Currently.- 

"(l)  In  general.  — If  the  taxpayer  makes 
an  election  under  this  sub.section  — 

(A)  sections  1276  and  1277  shall  not 
apply,  and 

'  (B)  market  di.scount  on  any  market  dis- 
count bond  shall  be  included  in  the  gro.ss 
income  of  the  taxpayer  for  the  taxable 
years  to  which  it  is  attributable  (as  deter- 
mined under  the  rules  of  sub.section  (b)  of 
section  1276). 

■•(2)  Scope  of  election.  — An  election 
under  this  subsection  shall  apply  to  all 
market  di.scount  bonds  acquired  by  the  tax- 
payer on  or  after  the  1st  day  of  the  1st  tax- 
able year  to  which  such  election  applies. 

"(3)  Period  to  which  election  applies.- 
An  election  tinder  this  subsection  shall 
apply  to  the  taxable  year  for  which  it  is 
made  and  for  all  siib.sequent  taxable  years, 
unless  the  taxpayer  .secures  the  con.sent  of 
the  Secretary  to  the  revocation  of  such  dec 
tion. 

"(c)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  siib- 
part 

"Suhparl  ( — Di-inunl  on  Shiirl-TiTin  OhliKiitiiins 

■  Sec.  1281.  Current  inclusion  In  income  of 
di.scount  on  certain  short-term 
obligations. 

Sec.  1282.  Deferral  of  interest  deduction  al 
locable  to  accrued  discount. 

"Sec.  1283.  Definitions  and  special  rules. 

•■SK« .  i2hi  (  I  kkknt  im  1.1  sion  in  i\(iimk  ok 
ihsioint  on  (K.KTMN  smohttkkm 
OKI. II.  \TI(IN> 

"(a)  In  General.— In  the  case  of  any 
short-term  obligation  to  which  this  section 
applies,  for  purposes  of  this  title,  there  shall 
be  included  in  the  gross  income  of  the 
holder  an  amount  equal  to  the  sum  of  the 
daily  portions  of  the  acquisition  di.scount 
for  each  day  during  the  taxable  year  on 
which  such  holder  held  such  bond. 

"(b)  Short-Term  Obligations  to  Which 
Section  Applies. -This  .section  shall  apply 
to  any  short-term  obligations  which  — 

"■(  1 1  IS  held  by  a  taxpayer  using  an  accrual 
method  of  accounting. 

"(2)  IS  held  by  a  bank  (as  defined  in  sec 
tion  581). 

"(3)  is  held  primarily  for  sale  to  customers 
in  the  ordinary  course  of  the  taxpayer's 
trade  or  business,  or 

■(4)  IS  identified  by  the  taxpayer  under 
section  1256(e)(2)  as  being  part  of  a  hedging 
transaction. 

"(c)  Cross  Reference — 

"For  sptTJul  rules  limitinic  Ihe  applicitlion  of 
this  sertion  to  original  issuf  disrounl  in  the  case 
of  nonK<>\ernmental  obliKatiims.  see  section 
I2N3(r). 


••SK(".    \i*i.    DKKKKKAI.   OK    INTKKKST   IIKDI  (TION 
Al.l.fX  AKI.KTO  A<  (  Kl  Kit  DlSldl  NT 

"(a)  General  Rule.  — Except  as  otherwise 
provided  in  this  section,  the  net  direct  inter- 
est expense  with  respect  to  any  short-term 
obligation  shall  be  allowed  as  a  deduction 
for  the  taxable  year  only  to  the  extent  that 
such  expen.se  exceeds  the  sum  of  the  daily 
portions  of  the  acquisition  di.scount  for  each 
day  during  the  taxable  year  on  which  the 
taxpayer  held  such  obligation. 

"(b)  Section  Not  To  Apply  to  Obliga- 
tions TO  Which  Section  1281  Applies — 

"(1)  In  general— This  section  shall  not 
apply  to  any  short-term  obligation  to  which 
.section  1281  applies 

"(2)  Election  to  have  section  i28i  apply 

TO  ALL  obligations.— 

"(A)  In  general,  a  taxpayer  may  make 
an  election  under  this  paragraph  to  have 
.section  1281  apply  to  all  short-term  obliga- 
tions acquired  by  the  taxpayer  on  or  after 
the  1st  day  of  the  1st  taxable  year  to  which 
such  election  applies. 

"(B)  Period  to  which  election  applies — 
An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  it  is 
made  and  for  all  subsequent  taxable  years, 
unless  the  taxpayer  secures  the  con.sent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"(ci   Certain   Rules   Made   Applicable.— 
Rules  similar  to  the  rules  of  sub.sections  (b) 
and  (c)  of  .section  1277  shall  apply  for  pur- 
po.ses  of  this  section, 
(d)  Cross  Reference.- 

"Kor  spvriul  rules  limilini;  ihe  applieittion  of 
this  section  1o  4trii;inal  issue  disrouni  in  Ihe  ruse 
iif  nonKoternmenl;il  ohliKalions.  see  section 
U'HiKei. 

SK<  .  l::sl   IIKKINITIONS  \NII  SI'KI  l\l.  Kl  I.KS 

"(a)  Definitions.  For  purposes  of  this 
subpart 

(  1  )  SHORT-TERM  OBLIGATION.— 

(A)  In  general. -Except  as  provided  in 
subparagraph  iB).  the  term  short-term  obli- 
gation' means  any  bond,  debenture,  note, 
certificate,  or  other  evidence  of  indebted- 
ness which  has  a  fixed  maturity  date  not 
mori'  than  1  year  from  the  date  of  i.ssue. 

"(B)  Exceptions  for  tax-exempt  obliga- 
tions.-The  term  short-term  obligation' 
shall  not  include  any  tax-exempt  obligation 
(as  defined  in  section  1275(a)(3)). 

■  (2)  AcdUisiTioN  DISCOUNT.-  The  term  "ac- 
quisition discount'  means  the  excess  of  — 

(A)  the  slated  redemption  price  at  matu- 
rity (as  defined  in  .section  1273),  over 

"(B)  the  taxpayer's  basis  for  the  obliga- 
tion. 

"(b)  Daily  Portion.  For  purposes  of  this 
subpart - 

"(1)  Ratable  accrual —Except  as  other- 
wise provided  in  this  sub.section.  the  daily 
portion  of  the  acquisition  discount  is  an 
amount  equal  to— 

"(A)  the  amount  of  such  discount,  divided 
by 

""(B)  the  number  of  days  after  the  day  on 
which  the  taxpayer  acquired  the  obligation 
and  up  to  (and  including)  the  day  of  its  ma- 
turity. 

"(2)  Election  or  accrual  on  basis  of  con- 
stant interest  rate  iin  lieu  of  ratable  ac- 

CRUALi.— 

(A)  In  GENERAL.— At  the  election  of  the 
taxpayer  with  respect  to  any  obligation,  the 
daily  portion  of  the  acquisition  discount  for 
any  day  is  the  portion  of  the  acquisition  dis- 
count accruing  on  such  day  determined 
(under  regulations  prescribed  by  the  Secre- 
tary) on  the  basis  of— 


"(i)  the  taxpayer's  yield  to  maturity  based 
on  the  taxpayer's  cost  of  acquiring  the  obli- 
gation, and 

(ii)  compounding  daily. 

"(B)  Election  irrevocable.— An  election 
under  subparagraph  (A),  once  made  with  re- 
spect to  any  obligation,  shall  be  irrevocable. 

"(c)  Special  Rules  for  Nongovernmental 
Obligations  — 

"(I)  In  general— In  the  case  of  any  short- 
term  obligations  which  is  not  a  short-term 
Government  obligation  (as  defined  in  sec- 
tion 1271(a)(3)(B))- 

(A>  sections  1281  and  1282  shall  be  ap 
plied  by  taking  into  account  original  issue 
discount  in  lieu  of  acquisition  discount,  and 

"(B)  appropriate  adjustments  shall  be 
made  in  the  application  of  subsection  (b)  of 
this  section. 

"(2)  Election  to  have  paragraph  '1>  not 

APPLY.— 

"(A)  In  GENERAL— a  taxpayer  may  make 
an  election  under  this  paragraph  to  have 
paragraph  (1)  not  apply  to  all  obligations 
acquire(j  by  the  taxpayer  on  or  after  the 
first  day  of  the  first  taxable  year  to  which 
such  election  applies. 

"(B)  Period  to  which  election  applies.— 
An  election  under  this  paragraph  shall 
apply  to  the  taxable  year  for  which  it  is 
made  and  for  all  subsequent  taxable  years, 
unless  the  taxpayer  secures  the  consent  of 
the  Secretary  to  the  revocation  of  such  elec- 
tion. 

"(d)  Other  Special  Rules.— 

■"(1)  Basis  adjustments —The  basis  of  any 
short-term  obligation  in  the  hands  of  the 
holder  thereof  shall  be  increased  by  '.he 
amount  included  in  his  gross  income  pursu- 
ant to  .section  1281. 

"(2)  Double  inclusion  in  income  not  re- 
quired.—Section  1281  shall  not  require  the 
inclusion  of  any  amount  previously  includ- 
ible in  gross  income 

■■(3)    Coordination    with    other     provi 
siONS.— Section         454(b)         and         section 
1271(a)(3)  shall  not  apply  to  any  short-term 
obligation  to  which  section  1281  applies. 
"Subpart  l> — Miscellaneous  Provisions 
"Sec.     1286.  Tax     treatment     of     stripped 

bonds. 
"Sec.  1287.  Denial  of  capital  gain  treatment 
for  gains  on  certain  obligations 
not  in  registered  form. 
"Sec.  1288.  Treatment  of  original  i.ssue  dis- 
count   on    tax-exempt    obliga- 
tions. 
•■SK(    i2»fi  tax  treatment  ok  stkipcei)  bonds 

"(a)  Inclusion  in  Income  as  if  Bond  and 
Coupons  Were  Original  Issue  Discount 
Bonds.  — If  any  person  purchases  after  July 
1,  1982,  a  stripped  bond  or  a  stripped 
coupon,  then  such  bond  or  coupon  while 
held  by  such  purchaser  (or  by  any  other 
person  who.se  basis  is  determined  by  refer- 
ence to  the  basis  in  the  hands  of  such  pur- 
chaser) shall  be  treated  for  purposes  of  sec- 
tion 1272(a)  as  a  bond  originally  i.ssued  on 
the  purchase  date  and  having  an  original 
issue  discount  equal  to  the  excess  (if  any) 
of- 

"(1)  the  stated  redemption  price  at  matu- 
rity (or.  in  the  case  of  coupon,  the  amount 
payable  on  the  due  date  of  such  coupon), 
over 

"(2)  such  bond's  or  coupon "s  ratable  share 
of  the  purchase  price. 

For  purposes  of  paragraph  (2).  ratable 
shares  shall  be  determined  on  the  basis  of 
their  respective  fair  market  values  on  the 
date  of  purchase. 

"(b)  Tax  Treatment  of  Person  Stripping 
Bond.— For  purposes  of  this  subtitle,  if  any" 


person  strips  1  or  more  coupons  from  a  bond 
and  after  July  1.  1982.  disposes  of  the  bond 
or  such  coupon  — 

"(1)  such  person  shall  include  in  gross 
income  an  amount  equal  to  the  interest  ac- 
crued on  such  bond  while  held  by  such 
per.son  and  before  the  time  that  such 
coupon  or  bond  was  disposed  of  (to  the 
extent  such  interest  has  not  theretofore 
been  included  in  such  person's  gro.ss 
income). 

"(2)  the  basis  of  the  bond  and  coupons 
shall  be  increased  by  the  amount  of  the  ac- 
crued interest  described  in  paragraph  (1). 

"(3)  the  basis  of  the  bond  and  coupons  im- 
mediately before  the  disposition  (as  adjust- 
ed pursuant  to  paragraph  (2))  shall  be  allo- 
cated among  the  items  retained  by  such 
person  and  the  Items  disposed  of  by  such 
person  on  the  basis  of  their  respective  fair 
market  values,  and 

"(4)  for  purposes  of  subsection  (a),  such 
person  shall  be  treated  as  having  purchased 
on  the  date  of  such  disposition  each  such 
item  which  he  retains  for  an  amount  equal 
to  the  basis  allocated  to  such  item  under 
paragraph  (3). 

A  rule  similar  to  the  rule  of  paragraph  (4) 
shall  apply  in  the  case  of  any  person  whose 
basis  in  any  bond  or  coupon  is  determined 
by  reference  to  the  basis  of  the  per.son  de- 
scribed in  the  preceding  sentence. 

"(c)  Retention  of  Existing  Law  for 
Stripped  Bonds  Purchased  Before  July  2. 
1982 —If  a  bond  i.ssued  at  any  time  with  in- 
terest coupons— 

"(1)  is  purchased  after  August  16.  1954. 
and  before  January  1.  1"958.  and  the  pur- 
chaser does  not  receive  all  the  coupons 
which  first  become  payable  more  than  12 
months  after  the  date  of  the  purchase,  or 

"(2)  is  purchased  after  December  31.  1957. 
and  before  July  2.  1982.  and  the  purchaser 
does  not  receive  all  the  coupons  which  first 
become  payable  after  the  dale  of  the  pur 
chase, 

then  the  gain  on  the  sale  or  other  disposi- 
tion of  such  bond  by  such  purchaser  (or  by 
a  person  who.se  basis  is  determined  by  r(>fer- 
ence  to  the  basis  in  the  hands  of  such  pur- 
chaser) shall  be  considered  as  ordinary 
income  to  the  extent  that  the  fair  market 
value  (determined  as  of  the  time  of  the  pur 
chase)  of  the  bond  with  coupons  attached 
exceeds  the  purchase  price.  If  this  subsec- 
tion and  section  1271(a)(2)(A)  apply  with  re- 
spect to  gain  realized  on  the  sale  or  ex- 
change of  any  evidence  of  indebtedness, 
then  section  1271(a)(2)(A)  shall  apply  with 
respect  to  that  part  of  the  gain  to  which 
this  subsection  does  net  apply. 

"(d)  Special  Rules  for  Tax-Exempt  Obli 
cations —In  the  case  of  any  tax-exempt  ob- 
ligation (as  defined  in  section  1275(a)(3))— 

"(1)  sub.sections  (a)  and  (b)(1)  shall  not 
apply. 

"(2)  the  rules  of  subsection  (b)(4)  shall 
apply  for  purposes  of  subsection  (c),  and 

(3)  subsection  (c)  shall  be  applied  with- 
out regard  to  the  requirement  that  the  bond 
be  purchased  before  July  2.  1982. 

"(e)  Definitions  and  Special  Rules —For 
purposes  of  this  section  — 

"(1)  Bond— The  term  bond"  means  a 
bond,  debenture,  note,  or  certificate  or 
other  evidence  of  indebtedness. 

"(2)  Stripped  bond— The  term  stripped 
bond"  means  a  bond  issued  al  any  time  with 
interest  coupons  where  there  is  a  separation 
in  ownership  between  the  bond  and  any 
coupon  which  has  not  yet  become  payable. 

"(3)  Stripped  coupon.— The  term  "stripped 
coupon"  means  any  coupon  relating  to  a 
stripped  bond. 


"(4)  Stated  redemption  price  at  maturi- 
ty—The  term  stated  redemption  price  at 
maturity"  has  the  meaning  given  such  term 
by  section  1273(a)(2). 

"(5)  Coupon.— The  term  coupon'  includes 
any  right  to  receive  interest  on  a  bond 
(whether  or  not  evidenced  by  a  coupon). 
This  paragraph  shall  apply  for  purposes  of 
sub.section  (c)  only  in  the  case  of  purchases 
after  July  1.  1982. 

"(6)  Purchase.— The  term  purchase'  has 
the  meaning  given  such  term  by  section 
1272(d)(1). 

"(f)  Regulation  Authority.— The  Secre- 
tary may  prescribe  regulations  providing 
that  where,  by  reason  of  varying  rates  of  in- 
terest, put  or  call  options,  or  other  circum- 
stances, the  tax  treatment  under  this  sec- 
tion does  not  accurately  reflect  the  income 
of  the  holder  of  a  stripped  coupon  or 
stripped  bond,  or  of  the  per.son  disposing  of 
such  bond  or  coupon,  as  the  case  may  be. 
for  any  period,  such  treatment  shall  be 
modified  to  require  that  the  proper  amount 
of  income  be  included  for  such  period. 

syx  .  IL'KT.  IIKNIAI.  OK  (  \I'IT\I.  (.\IN  TKKATMKNT 
KOK  (.AINS  ON  (  KKTAIN  (IHI.K.ATIONS 
NOT  IN  RKI.ISTKKKII  KOKM 

(a)  In  General —If  any  registration-re- 
quired obligation  is  not  in  registered  form, 
any  gam  on  the  .sale  or  other  disposition  of 
such  obligation  shall  be  treated  as  ordinary 
income  (unless  the  issuance  of  such  obliga- 
tion was  subject  to  lax  under  .section  4701). 

"(b)  Definitions.  — For  purposes  of  sub- 
section (a)  — 

(1)  Registration-re«uired  obligation.— 
The  term  registration-required  obligation' 
has  Ihe  meaning  given  to  such  term  by  .sec- 
tion 163(f)(2)  except  that  clause  (iv)  of  sub- 
paragraph (A),  and  subparagraph  (B).  of 
such  .section  shall  not  apply 

"(2)  Registered  form —The  term  regis- 
tered form"  has  the  .same  meaning  as  when 
used  in  section  163(f). 

"SK<  ll'Ks  TKKATMKM  i>V  OKK.INAI.  ISSI  K  \»S- 
(dlNT  ON  TA\  KXKMIT  OHI.K.X 
TIONS. 

"(a)  General  Rule.  — Original  issue  dis- 
count on  any  lax-exempt  obligation  shall  be 
treated  as  accruing— 

(1)  for  purposes  of  section  163.  in  the 
manner  provided  by  .section  1272(a)  (deter- 
mined without  regard  to  paragraph  (6) 
thereof),  and 

"(2)  for  purposes  of  determining  the  ad- 
justed basis  of  the  holder,  in  the  manner 
provided  by  section  1272(a)  (determined 
with  regard  to  paragraph  (6)  thereof). 

"(b)  Definitions. -For  purposes  of  this 
section  — 

"(1)  Original  issue  discount.— The  term 
"original  i.ssue  discount'  has  the  meaning 
given  to  such  term  by  .section  1273(a)  with- 
out regard  to  paragraph  (3)  thereof.  In  ap- 
plying section  1273(b)(1)  for  purposes  of  the 
preceding  sentence,  an  issue  shall  be  treated 
as  registered  with  the  Securities  and  Ex- 
change Commission  if  it  is  a  publicly  offered 
tax-exempt  obligation. 

"(2)  Tax-exempt  obligation —The  term 
"tax-exempt  obligation"  has  the  meaning 
given  to  such  term  by  section  1275(a)(3i ."" 

(b)  Amendment  of  Section  483— Section 
483  (relating  to  interest  on  certain  deferred 
payments)  is  amended  to  read  as  follows: 

■sec  is.l  INTKKKST  ON  (KKTAIN  IIKKKKKKII  PAY- 
MENTS 

"(a)  Amount  Constituting  Interest.— For 
purposes  of  this  title,  in  the  case  of  any  pay- 
ment— 

"(1)  under  any  contract  for  the  sale  or  ex- 
change of  any  property,  and 
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■■(2)  to  which  this  section  applies, 
there  shall  be  treated  as  interest  that  por- 
tion of  the  total  unstated  interest  under 
such  contract  which,  as  determined  in  a 
manner  consistent  with  the  method  of  com- 
puting interest  under  section  1272(a).  is 
properly  allocable  to  such  payment. 

■■(b)  Total  Unstated  Interest.— For  pur- 
poses of  this  section,  the  term  total  unstat- 
ed interest'  means,  with  respect  to  a  con- 
tract for  the  sale  or  exchange  of  property, 
an  amount  equal  to  the  exce.ss  of — 

■■(1)  the  sum  of  the  payments  to  which 
this  section  applies  which  are  due  under  the 
contract,  over 

(2)  the  sum  of  the  present  values  of  such 
payments  and  the  present  values  of  any  in- 
terest payments  due  under  the  contract. 

For  purposes  of  the  preceding  sentence,  the 
present  value  of  a  payment  shall  be  deter- 
mined under  the  rules  of  section  1274(b)(2) 
usmg  a  discount  rate  equal  to  120  percent  of 
the  applicable  Federal  rate  determined 
under  section  1274(d). 

■■(c)  Payments  to  Which  Subsection  (a) 
Applies.— 

(1)  In  general.— Except  as  provided  in 
subsection  (f).  this  section  shall  apply  to 
any  payment  on  account  of  the  sale  or  ex- 
change of  property  which  constitutes  part 
or  all  of  the  sales  price  and  which  is  due 
more  than  6  months  after  the  date  of  such 
sale  or  exchange  under  a  contract  - 

■•(A)  under  which  some  or  all  of  the  pay- 
ments are  due  more  than  1  year  after  the 
date  of  such  sale  or  exchange,  and 

■■(B)  under  which,  using  a  discount  rate 
equal  to  110  percent  of  the  applicable  Fed- 
eral rate  determined  under  section  1274(d). 
there  is  total  unstated  interest, 

■•(2)  Treatment  of  other  debt  instru- 
ments.—For  purposes  of  this  section,  a  debt 
instrument  of  the  purchaser  which  is  given 
in  consideration  for  the  sale  or  exchange  of 
property  shall  not  be  treated  as  a  payment, 
and  any  payment  due  under  such  debt  in- 
strument shall  be  treated  as  due  under  the 
contract  for  the  sale  or  exchange. 

■■(3)  Debt  instrument  defined.— For  pur 
poses  of  this  subsection,  the  term  debt  in- 
strument' has  the  meaning  given  such  term 
by  section  1275(a)(1). 

■'(d)  Payments  Indefinite  as  to  Time.  Li- 
ability. OR  Amount— In  the  case  of  a  con- 
tract for  the  -sale  or  exchange  of  property 
under  which  the  liability  for.  or  the  amount 
or  due  date  of.  any  portion  of  a  payment 
cannot  be  determined  at  the  time  of  the  .sale 
or  exchange,  this  section  shall  be  .separately 
applied  to  such  portion  as  if  it  (and  any 
amount  of  interest  attributable  to  such  por- 
tion) were  the  only  payments  due  under  the 
contract;  and  such  determinations  of  liabil- 
ity, amount,  and  due  date  shall  be  made  at 
the  time  payment  of  such  portion  is  made. 

■■(e)  Chance  in  Terms  of  Contract. -If 
the  liability  for.  or  the  amount  or  due  date 
of.  any  payment  (including  interest)  under  a 
contract  for  the  sale  or  exchange  of  proper- 
ty is  changed,  the  total  unstated  mteresf 
under  the  contract  shall  be  recomputed  and 
allocated  (with  adjustment  for  prior  interest 
(including  unstated  interest)  payments) 
under  regulations  prescribed  by  the  Secre- 
tary. 

"(f)  Exceptions  and  Limitations.— 

"(1)  Coordination  with  original  issue 
discount  rules.— This  section  shall  not 
apply  to  any  debt  instrument  to  which  sec- 
tion 1272  applies. 

■■(2)  Sales  prices  of  «3.ooo  or  less.— This 
section  shall  not  apply  to  any  payment  on 
account  of  the  sale  or  exchange  of  property 
if  it  can  be  detemined  at  the  lime  of  such 


sale  or  exchange  that  the  sales  price  cannot 
exceed  $3,000. 

■■(3)  Carrying  charges.— In  the  case  of  the 
purchaser,  the  tax  treatment  of  amounts 
paid  on  account  of  the  sale  or  exchange  of 
property  shall  be  made  without  regard  to 
this  section  if  any  such  amounts  are  treated 
under  section  163(b)  as  if  they  included  in- 
terest. 

■■(4)  Certain  sales  of  patents.  — In  the 
case  of  any  transfer  described  in  section 
1235(a)  (relating  to  sale  or  exchange  of  pat- 
ents), this  .section  shall  not  apply  to  any 
amount  contingent  on  the  productivity,  use. 
or  disposition  of  the  property  transferred. 

(5)  Annuities.— This  section  shall  not 
apply  to  any  amount  the  liability  for  which 
depends  in  whole  or  in  part  on  the  life  ex- 
pectancy of  1  or  more  Individuals  and  which 
constitutes  an  amount  received  as  an  annu- 
ity to  which  section  72  applies, 

■■(g)  Maximum  Rate  of  Interest  on  Cer- 
tain Transfers  of  Land  Between  Related 
Parties.— 

■■(1)  In  general —In  the  case  of  any  quali- 
fied sale,  the  discount  rate  u.sed  in  determin- 
ing the  total  unstated  interest  rate  under 
subsection  (b)  shall  not  exceed  7  percent, 
compounded  semiannually, 

■■(2)  Qualified  sale— For  purposes  of  this 
subsection,  the  term  qualified  sale'  means 
any  sale  or  exchange  of  land  by  an  individ- 
ual to  a  member  of  such  individuals  family 
(within  the  meaning  of  .section  267(c)(4)). 

"(3)  $500,000  limitation.- Paragraph  d) 
shall  not  apply  to  any  qualified  sale  be- 
tween individuals  made  during  any  calendar 
year  to  the  extent  that  the  sales  price  for 
such  sale  (when  added  to  the  aggregate 
sales  price  for  prior  qualified  .sales  between 
such  individuals  during  the  calendar  year) 
exceeds  $500,000, 

(4)  Nonresident  alien  individuals, - 
Paragraph  (1)  shall  not  applv  to  any  .sale  or 
exchange  if  any  party  to  such  sale  or  ex- 
change is  a  nonresident  alien  individual ,". 

(c)  Penalty  for  Failure  To  Meet  Infor- 
mation Resjuirements — 

(I)  In  general— Subchapter  B  of  chapter 
68  (relating  to  a-sse.ssable  penalties)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
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"(a)  Failure  To  Show  Information  on 
Debt  Instrument.  -In  the  case  of  a  failure 
to  set  forth  on  a  debt  instrument  the  infor- 
mation required  to  be  .set  forth  on  such  in- 
strument under  .section  1275(c)(1).  unless  it 
is  shown  that  such  failure  is  due  to  reasona- 
ble cau.se  and  not  to  willful  neglect,  the 
issuer  shall  pay  a  penalty  of  $50  for  each  in- 
strument with  respect  to  which  such  a  fail- 
ure exists, 

"(b)  Failure  To  Furnish  Information  to 
Secretary —Any  issuer  who  fails  to  furnish 
information  required  under  section 
1275(c)(2)  with  respect  to  any  Lssue  of  debt 
instruments  on  the  date  prescribed  therefor 
(determined  with  regard  to  any  extension  of 
lime  for  filing)  shall  pay  a  penally  equal  to 
1  percent  of  the  aggregate  issue  price  of 
such  issue,  unless  it  is  shown  that  such  fail- 
ure is  due  to  reasonable  cau.se  and  not  will- 
ful neglect.  The  amount  of  the  penalty  im- 
posed under  the  preceding  .sentence  with  re- 
spect 10  any  i.ssue  of  debt  instruments  shall 
not  exceed  $50,000  for  such  issue. 

■■(c)  Deficiency  Procedures  Not  To 
Apply.— Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excise  taxes)  shall 
not  apply  in  respect  of  the  assessment  or 


collection  of  any  penalty  imposed  by  this 
section.  ", 

(2)  Clerical  amendment —The  table  of 
.sections  for  subchapter  B  of  chapter  68  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

Sec.  6706.  Original  issue  discount  informa- 
tion requirements.". 
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(a)  In  General.— 

(1)  Sections  1232.  1232A.  and  1232B  are 
hereby  repealed. 

(2)  Clause  (i)  of  section  103A(i)(2)(C)  (de- 
fining yield  on  the  issue)  is  amended  by 
striking  out  ".section  1232(b)(2)"  and  insert- 
ing in  lieu  thereof  "sections  1273(b)  and 
1274". 

(3)  Subsection  (e)  of  section  163  (relating 
to  original  i.ssue  di.scount)  is  amended  to 
read  as  follows; 

"(e)  Original  Issue  Discount.— 

"(1)  In  general— In  the  case  of  any  debt 
instrument  issued  after  July  1.  1982.  the 
portion  of  the  original  issue  discount  with 
respect  to  such  debt  instrument  which  is  al- 
lowable as  a  deduction  to  the  i.ssuer  for  any 
taxable  year  shall  be  equal  to  the  aggregate 
daily  portions  of  the  original  i.ssue  discount 
for  days  during  such  taxable  year, 

(2)  Definitions  and  special  rules.— For 
purposes  of  this  subsection— 

"(A)  Debt  instrument.— The  term  debt 
instrument'  has  the  meaning  given  such 
term  by  .section  1275(a)(1). 

'  (B)  Daily  portions.— The  daily  portion 
of  the  original  i.ssue  discount  for  any  day 
shall  be  determined  under  section  1272(a) 
(without  regard  to  paragraph  (6)  thereof 
and  without  regard  to  section  1273(a)(3)). 

"(3)  Cross  reference.— 

"K'or  pnitiKion  relating  tii  dedurlion  of  original 
issur  discount  on  ta\-r«rmpl  iihllKiillon.  Kee  sec- 
tion liKS."", 

(4)  Paragraph  (3)  of  section  165(j)  (relat- 
ing to  denial  of  deductions  for  lo.s.ses  on  cer- 
tain obligations  not  in  registered  form)  is 
amended  by  striking  out  "subsection  (d)  of 
section  1232  "  and  inserting  in  lieu  thereof 

section  1287'  . 

(5)  Paragraph  (1)  of  .section  249(b)  (relat- 
ing to  limitation  on  deduction  of  bond  pre- 
mium on  repurcha.se)  is  amended  by  striking 
out  "section  1232(b)  "  and  inserting  in  lieu 
thereof  ".sections  1273(b)  and  1274  ". 

(6)  Clause  (ii)  of  section  263(g)(2)(B)  (de- 
fining interest  and  carrying  charges)  is 
amended  by  striking  out  "section 
1232(a)(3>(A)"'  and  in.serling  in  lieu  thereof 

.section  1271(a)(3)(A)', 
(7 1  Paragraph  d)  of  section  405(d)  (relat- 
ing to  taxability  of  beneficiary  of  qualified 
bond  purchase  plan)  is  amended  by  striking 
out  "section  1232  (relating  to  bonds  and 
other  evidences  of  indebtedne.ss) "  and  in- 
serting in  lieu  thereof  "section  1271  (relat- 
ing to  treatment  of  amounts  received  on  re- 
tirement or  sale  or  exchange  of  debt  instru- 
ments)"". 

(8)  Paragraph  (1)  of  section  409(b)  (relat- 
ing to  income  tax  treatment  of  bonds)  is 
amended  by  striking  out  "section  1232  (re- 
lating to  bonds  and  other  evidences  of  in- 
debtedness)" and  inserting  in  lieu  thereof 
"section  1271  (relating  to  treatment  of 
amounts  received  on  retirement  or  sale  or 
exchange  of  debt  instruments)", 

(9)  Paragraph  (3)  of  .section  811(b)  (relat- 
ing to  amortization  of  premium  and  accrual 
of  di.scounl).  as  amended  by  this  Act.  is 
amended  by  striking  out  ".section  1232(b)'" 
and  inserting  in  lieu  thereof  "section  1273" 


(10)  Subparagraph  ( A )  of  sect  ion  87 1  ( a )( 1 ) 
(relating  to  income  other  than  capital  gains) 
is  amended  by  striking  out  "section  1232(b)  " 
and  inserting  in  lieu  thereof  "section  1273  ". 

(11)  Paragraph  (1)  of  section  881(a)  (relat- 
ing to  imposition  of  tax)  is  amended  by 
striking  out  "section  1232(b)"  and  inserting 
in  lieu  thereof  "section  1273". 

(12)  Subsection  (b)  of  .section  1037  (relat 
ing  to  application  of  section  1232)  is  amend- 
ed- 

(A)  by  striking  out  "section  1232(a)(2)(B)" 
in  paragraph  ( 1 )  and  inserting  in  lieu  there- 
of  "section  1271(c)(2)"". 

(B)  by  striking  out  "section  1232"  in  para- 
graphs (1)  and  (2)  and  inserting  in  lieu 
thereof  "subpart  A  of  part  V  of  subchapter 
P".  and 

(C)  by  striking  out  "Section  1232  "  in  the 
subsection  heading  and  inserting  in  lieu 
thereof  "Original  Issue  Discount  Rules", 

(13)  Subsection  (h)  of  section  1351  (relat- 
ing to  special  rule  for  evidences  of  indebted- 
ness) is  amended  by  striking  out  "section 
1232(a)(2)"  and  inserting  in  lieu  thereof 
"seclion  1273(a)". 

(14)  Subsection  (b)  of  .section  1441  (relat- 
ing to  withholding  of  tax  on  nonresident 
alien)  is  amended  by  striking  out  "section 
1232(b) "  and  inserting  in  lieu  thereof  "sec- 
tion 1273". 

(15)  Paragraph  (6)  of  .section  6049(d)  (re- 
lating to  treatment  of  original  i.ssue  dis- 
count )  is  amended— 

(A)  by  striking  out  "section  1232A"  each 
place  it  appears  in  subparagraph  (A)  and  in- 
serting in  lieu  thereof  "section  1272  ".  and 

(B)  by  striking  out  "section  1232(b)(1)"" 
and  inserting  in  lieu  thereof  "section 
1273(a)'". 

(b)  Clerical  Amendments,— 

(1)  The  table  of  parts  for  subchapter  P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 

"Part  V,  Special  rules  for  bonds  and  other 
debt  instruments,'", 

(2)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  is  amended  by 
striking  out  the  items  relating  to  .sections 
1232.  1232A.  and  I232B 
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(a)  Definition  of  Substituted  Basis 
Property;  Etc— 

(1)  In  general.— Section  7701(a)  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraphs: 

"(42)  Substituted  basis  property.  The 
term  "substituted  basis  property"  means 
properly  which  is— 

"(A)  transferred  basis  properly,  or 

"(B)  exchanged  basis  property. 

"(43)  Transferred  basis  property.— The 
term  "transferred  basis  property"  means 
property  having  a  basis  determined  under 
any  provision  of  subtitle  A  (or  under  any 
corresponding  provision  of  prior  income  lax 
law)  providing  that  the  basis  shall  be  deter- 
mined in  whole  or  in  part  by  reference  to 
the  basis  in  the  hands  of  the  (lonor.  grantor, 
or  other  transferor. 

"(44)  Exchanged  basis  property.— The 
term  "exchanged  basis  property"  means 
property  having  a  basis  ditermined  under 
any  provision  of  subtitle  A  (or  under  any 
corresponding  provision  of  prior  income  tax 
law)  providing  that  the  basis  shall  be  deter- 
mined in  whole  or  in  part  by  reference  to 
other  property  held  at  any  time  by  the 
person  for  whom  the  basis  is  to  be  deter- 
mined. 


"(45)    NONRECOGNITION    TRANSACTION.  — The 

term  "nonrecognition  transaction"  means 
any  disposition  of  properly  in  a  transaction 
in  which  gain  or  loss  is  not  recognized  in 
whole  or  in  part  for  purposes  of  subtitle  A.  ". 
(2)  Technical  amendment.— Subsection  (b) 
of  section  1016  is  amended  by  striking  out 
the  last  sentence. 

(b)  Elections  Made  in  Manner  Pre- 
scribed by  Secretary —Section  7805  (relat- 
ing to  rules  and  regulations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection; 

"(d)  Manner  of  Making  Elections  Pre- 
scribed BY  Secretary— Except  to  the 
extent  otherwise  provided  by  this  title,  any 
election  under  this  title  shall  be  made  at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  or  forms  pre- 
scribe."". 

(c)  Other  Technical  Amendments,— 

( 1 )  Paragraph  ( 12)  of  section  341(e)  (relat- 
ed to  nonapplication  of  section  1254(a))  is 
amended  by  striking  out  "and  1254(a)""  and 
in.serting  in  lieu  thereof  "1254(a).  and 
1276(a)", 

(2)  Paragraph  (2)  of  section  453B(d)  (re- 
lating to  liquidations  to  which  section  337 
applies)  is  amended  by  striking  out  "or 
1254(a)'"  and  inserting  in  lieu  thereof 
•"1254(a).  or  1276(a) ". 

(3)  Sub.section  (c)  of  section  751  (defining 
unrealized  receivables)  is  amended— 

(A)  by  striking  out  "and  an  oil.  gas.  or  geo- 
thermal  property  (described  in  section  1254) 
and  inserting  in  lieu  thereof  an  oil.  gas.  or 
geothermal  properly  (described  in  .section 
1254),  and  a  market  discount  bond  (as  de- 
fined in  .section  1278)  ".  and 

(B)  by  striking  out  "or  1254(a)  "  and  insert- 
ing in  lieu  thereof     1254(a).  or  1276(a)", 
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(a)  General  Rule.— Except  as  otherwise 
provided  in  this  section,  the  amendments 
made  by  this  subtitle  shall  apply  to  taxable 
years  ending  after  the  dale  of  the  enact- 
ment of  this  Act. 

(b)  Treatment  of  Debt  Instruments  Re- 
ceived IN  Exchange  for  Property.— 

( 1)  In  general.— 

(A)  Except  as  otherwise  provided  in  this 
subsection,  sections  1274  and  1275(b)  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
seclion  41)  and  the  amendment  made  by 
seclion  41(b)  (relating  to  amendment  of  sec- 
tion 483)  shall  apply  to  sales  or  exchanges 
after  December  31.  1984. 

(B)  Sections  1274  and  1275(b)  of  such 
Code  and  the  amendment  made  by  seclion 
41(b)  shall  not  apply  to  any  .sale  or  ex- 
change pursuant  to  a  written  contract 
which  was  binding  on  March  1.  1984.  and  at 
all  times  thereafter  before  Ihe  sale  or  ex- 
change. 

(2)  Revision  of  section  482  regula- 
tions. Not  later  than  180  days  after  the 
date  of  the  enactment  of  this  Act.  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
modify  the  .safe  harbor  interest  rates  appli- 
cable under  the  regulations  prescribed 
under  section  482  of  the  Internal  Revenue 
Code  of  1954  so  that  such  rales  are  consist- 
ent with  the  rales  applicable  under  section 
483  of  such  Code  by  reason  of  the  amend- 
ments made  by  section  41, 

(3)  Clarification  of  interest  accrual; 
fair  market  value  rule  in  case  of  poten- 
tially abusive  situations  — 

(A)  In  general.  — In  the  case  of  any  sale  or 
exchange  after  March  1.  1984.  and  before 
January  1.  1985— 

(i)  nothing  in  section  483  of  the  Internal 
Revenue  Code  of  1954  shall  permit  any  in- 
terest to  be  deductible  before  the  period  to 


which  such  interest  is  properly  allocable, 
and 

(ii)  such  seclion  483  shall  be  treated  as  in- 
cluding provisions  similar  to  the  provisions 
of  section  1274(b)(3)  of  such  Code  (as  added 
by  section  41). 

(B)  Exception  for  binding  contracts,— 
Subparagraph  (A)  shall  not  apply  to  any 
sale  or  exchange  pursuant  to  a  written  con- 
tract which  was  binding  on  March  1.  1984. 
and  al  all  limes  thereafter  before  the  sale  or 
exchange. 

(C)  Interest  accrual  rule  not  to  apply 
where  substantially  equal  annual  pay- 
ments—Clau.se  (i)  of  subparagraph  (A)  shall 
not  apply  lo  any  debt  instrument  with  sub- 
stantially equal  annual  payments, 

(c)  Market  Discount  Rules — 

(1)  Ordinary  income  treatment,— Section 

1276  of  the  Internal  Revenue  Code  of  1954 
(as  added  by  section  41)  shall  apply  lo  obli- 
gations issued  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  date, 

(2)  Interest     deferral     rules,— Seclion 

1277  of  such  Code  (as  added  by  seclion  41) 
shall  apply  to  obligations  acquired  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  dale, 

(d)  Rules  Relating  to  Discount  on 
Short-Term  Obligations,  Subpart  C  of 
part  V  of  subchapter  P  of  chapter  1  of  such 
Code  (as  added  by  section  41)  shall  apply  lo 
obligations  acquired  after  the  date  of  the 
enactment  of  this  Act, 

(e)  10  Year  Spread  of  Adjustments  Re- 
(juiRED  by  Reason  of  Accrual  of  Discount 
ON  Certain  Short-Term  Obligations, - 

(1)  Election  to  which  section  i28i  ap- 
plies to  all  obligations  held  during  tax- 
able year— A  taxpayer  may  elect  lo  have 
seclion  1281  of  the  Internal  Revenue  Code 
of  1954  apply  lo  all  short-term  obligations 
described  in  subsection  (b)  of  such  .section 
which  were  held  by  the  taxpayer  al  any 
lime  during  the  first  taxable  year  ending 
after  the  date  of  the  enactment  of  this  Act. 

(2)  lO-YEAR  SPREAD.  In  the  case  of  any 
taxpayer  who  makes  an  election  under  para- 
graph (1  )— 

(A)  the  provisions  of  .section  1281  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
.section  41)  shall  be  treated  as  a  change  in 
the  method  of  accounting  of  the  taxpayer. 

(B)  such  change  shall  be  treated  as  having 
been  made  with  the  consent  of  the  Secre- 
tary, and 

(C)  under  regulations  prescribed  by  the 
Secretary  of  the  Treasury  or  his  delegate, 
the  net  amount  of  the  adjustments  required 
by  .section  481(a)  of  such  Code  lo  be  taken 
into  account  by  the  taxpayer  in  computing 
taxable  income  shall  be  taken  into  account 
in  each  of  the  10  taxable  years  beginning 
with  the  taxable  year  for  which  such  elec- 
tion is  made, 

(f)  Treatment  of  Original  Issue  Dis- 
count ON  Tax-Exempt  Obligations,— Sec- 
tion 1288  of  such  Code  (as  added  by  seclion 
41)  shall  apply  to  obligations  i.ssued  after 
September  3.  1982.  and  acquired  after 
March  1.  1984, 

(g)  Repeal  of  Capital  Asset  Require- 
ment.— Seclion  1272  of  such  Code  (as  added 
by  .section  41)  shall  not  apply  to  any  obliga- 
tion issued  before  December  31.  1984.  which 
IS  not  a  capital  a.ssel  in  the  hands  of  the  tax- 
payer. 

(h)  Reporting  Requirements.— Section 
1275(c)  of  such  Code  (as  added  by  section 
41)  and  the  amendments  made  by  .section 
41(c)  shall  take  effect  on  the  day  30  days 
after  the  date  of  the  enactment  of  this  Act. 

(i)  Other  Miscellaneous  Changes.— 
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(li  Accrual  period— In  the  case  of  any 
obligation  issued  after  July  1.  1982.  and 
before  January  1.  1985,  the  accrual  period, 
for  purposes  of  section  1272(a)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  amended  by 
section  41(a)).  shall  be  a  lyear  period  (or 
shorter  period  to  maturity)  beginning  on 
the  day  in  the  calendar  year  which  corre- 
sponds to  the  date  of  original  issue  of  the 
obligation. 

(2)  Change  in  reduction  for  purchase 
AFTER  original  ISSUE  —Section  1272(a)(6)  of 
such  Code  (as  so  amended)  shall  not  apply 
to  any  purchase  on  or  before  the  date  of  the 
enactment  of  this  Act.  and  the  rules  of  sec- 
tion 1232A(a)(6)  of  such  Code  (as  in  effect 
on  the  day  before  the  date  of  the  enactment 
of  this  Act)  shall  continue  to  apply  to  such 
purchase. 

(j)  Clarification  That  Prior  Transition- 
al Rules  Not  Affected.  — Nothing  in  the 
amendment  made  by  .section  41(a)  shall 
affect  the  application  of  any  transitional 
rule  for  any  provison  which  was  a  predeces- 
sor to  any  provision  contained  m  part  V  of 
subchapter  P  of  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (as  added  by  section 
41). 

Subtillr  l» — Corporate  Provisions 

PART  I— LIMITATIONS  ON  DIVIDKNHS 

RKXKIVKI)  DKDI  (TION 

SM.  .■.!  I>I\II>KM)S  KK<KI\KI>  JiKlillTIOS  KK 
l»U  KM  HIIKHK  I'uKTHiI.lu  ."iT<M  K  IS 
IIKHT  KINANt  Kl) 

(a)  General  Rule.  Part  VIII  of  subchap 
ter  B  of  chapter  1  (relating  to  special  deduc- 
tions for  corporations)  is  amended  by  insert- 
ing after  section  246  the  following  new  sec- 
tion: 

••SK(  l\f<\  DIMItKMIS  KK(K.I\KI>  lIKDI  (THIN  KK. 
Ill  (  Kl)  WHKKK  I'dKTKdI.Kl  STIK  k  IS 
I>KHT  kin  VN(  Kl) 

■'(a)  General  Rule.  — In  the  case  of  any 
dividend  on  debt  financed  portfolio  stock, 
there  shall  be  substituted  for  the  percent- 
age which  (but  for  this  subsection)  would  be 
used  in  determining  the  amount  of  the  de- 
duction allowable  under  section  243.  244.  or 
245  a  percentage  equal  to  the  product  of— 

■(  1 1  85  percent,  and 

(2)  100  percent  minus  the  average  indebt- 
edne.ss  percentage. 

(bi  Section  Not  To  Apply  to  Dividends 
for  Which  100  Percent  Dividends  Received 
Deduction  Allowable.— Subsection  (a) 
shall  not  apply  to— 

"(1)  qualifying  dividends  (as  defined  in 
section  243(b)  without  regard  to  section 
243(c)(4)),  and 

■■(2)  dividends  received  by  a  small  business 
investment  company  operating  under  the 
Small  Business  Investment  Act  of  1958. 

(c)  Debt  Financed  Portfolio  Stock  — 
For  purposes  of  this  section,  the  term  debt 
financed  portfolio  slock'  means  any  slock  of 
a  corporation  if— 

■(  1 )  as  of  the  beginning  of  the  ex-dividend 
date,  the  taxpayer  does  not  own  slock  of 
such  corporation  po.ssessing  at  least  50  per- 
cent of  the  total  combined  voting  power  of 
all  classes  of  stock  entitled  to  vote  and  does 
not  own  at  least  50  percent  of  the  total 
number  of  shares  of  all  other  classes  of 
slock  of  the  corporation,  and 

"(2)  at  some  lime  during  the  base  period 
there  is  portfolio  indebtedness  with  respect 
to  such  stock. 

■(d)  Average  Indebtedness  Percentage.- 
For  purposes  of  this  section 

■■(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  term  average  indebted- 
ness percentage'  means  the  percentage  ob- 
tained by  dividing— 


(A)  the  average  amount  (determined 
under  regulations  prescribed  by  the  Secre- 
tary) of  the  portfolio  indebtedness  with  re- 
spect to  the  stock  during  the  base  period,  by 

■(B)  the  average  amount  (determined 
under  regulations  prescribed  by  the  Secre- 
tary) of  the  adjusted  basis  of  the  stock 
during  the  base  period. 

■■(2)  Special  rule  where  stock  not  held 
throughout  base  period.  — In  the  case  of 
any  stock  which  was  not  held  by  the  taxpay- 
er throughout  the  base  period,  paragraph 
( 1 )  shall  be  applied  as  if  the  base  period  con- 
sisted only  of  that  portion  of  the  base 
period  during  which  the  slock  was  held  by 
the  taxpayer. 

■  (3)  Portfolio  indebtedness.— 
(A)  In  general— The  term    portfolio  in- 
debtedness' means  any  indebtedness  directly 
attributable  to  investment  in  the  stock. 

■■(B)  Certain  amounts  received  from 
short  sale  treated  as  indebtedness— For 
purposes  of  subparagraph  (A),  any  amount 
received  from  a  short  sale  shall  be  treated 
as  indebtedne.ss  for  the  period  beginning  on 
the  day  on  which  such  amount  is  received 
and  ending  on  the  day  the  short  sale  is 
closed. 

(4)  Base  period— The  term  base  period' 
means,  with  respect  to  any  dividend,  the 
shorter  of— 

(A)  the  period  beginning  on  the  ex-divi- 
dend date  for  the  most  recent  previous  divi- 
dend on  the  stock  and  ending  on  the  day 
before  the  ex-dividend  dale  for  the  dividend 
involved,  or 

■■(B)  the  1-year  period  ending  on  the  day 
before  the  ex-dividend  date  for  the  dividend 
involved. 

■■(e)  Reduction  in  Dividends  Received 
Deduction  Not  To  Exceed  Allocable  Inter- 
est.—Under  regulations  prescribed  by  the 
Secretary,  any  reduction  under  this  .section 
in  the  amount  allowable  a-s  a  deduction 
under  section  243.  244.  or  245  with  respeci 
to  any  dividend  shall  not  exceed  the  amount 
of  any  interest  deduction  i  including  any  de- 
ductible short  .sale  expen.se)  allocable  to 
such  dividend  " 

(b)  Clerical  Amendment.  -  The  table  of 
sections  for  part  'VIII  of  subchapter  B  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  246  the  following 
new  item; 

Sec.  246A.  Dividends  r(>ceived  deduction  re- 
duced where  portfolio  stock  is 
debt  financed.  ". 

(c)  Effective  Date.  The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  stock  the  holding  period  for  which 
begins  after  the  dale  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
dale. 

SK(     :,<    TKK\TMKNT  ill-    IIIMI)KN1)>.   I- KuM   RK(.I 
I. ATKI)  IN\  KsTMKNT  < OMI' aniks 

(a)  General  Rule.  — Sub.section  (b)  of  .sec- 
lion  854  (relating  to  limitations  applicable 
to  dividends  received  from  regulated  invest- 
ment company)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■(4)  Special  rule  fob  computing  deduc- 
tion UNDER  section  243. -For  purposes  of 
computing  the  deduction  under  section 
243- 

"(A)  paragraph  (1)  shall  be  applied  by 
substituting  100  percent'  for  75  percent', 
and 

"(B)  an  amount  shall  be  treated  as  a  divi- 
dend for  purposes  of  paragraph  (1)  only  if  a 
deduction  would  have  been  allowable  under 
section  243  to  the  regulated  investment 
company  determined- 


(i)  as  if  section  243  applied  to  dividends 
received  by  a  regulated  investment  compa- 
ny. 

"(ii)  after  the  application  of  section  246 
(but  without  regard  to  subsection  (b)  there- 
of), and 

(iii)  after  the  application  of  section 
246A .". 

(b)  Effective  Date.— The  amendment 
made  by  this  sub.section  (a)  shall  apply  to 
taxable  years  of  regulated  investment  com- 
panies beginning  after  the  date  of  the  en- 
actment of  this  Act. 

I'.ART  II— TRK ATMKNT  OK  (  KRTAIS 
IHSTRIHI  TIONS 

SK«'.  .Vl.  (IIKI'UKATK  SIIAKKHdl.llKKS  BVSIS  IN 
STU«  k  KKIIKKI)  H>  NUNTWKII  I'OK- 
THIN  OK  KXTKAIIKIIINAKV  l>l\l- 
IIKNDS 

(a)  General  Rule.— Part  IV  of  subchapter 
O  of  chapter  1  (relating  to  special  rules  for 
gam  or  lo.ss  on  disposition  of  property)  is 
amended  by  redesignating  section  1059  as 
section  1060  and  by  inserting  after  section 
1058  the  following  new  section: 

••SK(  I0.-.9.  <imi'(IK\TK  SIIXUKIHII.DKKS  K\SIS  IN 
STIX  k  KKIM  (  Kli  m  NUNTWKII  f(IK 
THIN  IIK  KXTKVdKIIINAK^  DIM 
IIKNIIS 

■  (a)  General  Rule.— If  any  corporation— 

(1)  receives  an  extraordinary  dividend 
with  respect  to  any  share  of  slock,  and 

(2)  sells  or  otherwise  disposes  of  such 
stock  before  such  slock  has  been  held  for 
more  than  1  year. 

the  basis  of  such  corporation  in  such  stock 
shall  be  reduced  by  the  nonlaxed  pmrtion  of 
such  dividend. 

■■(b)  Nontaxed  Portion.— For  purposes  of 
this  section— 

(1)  In  general.  The  nonlaxed  portion  of 
any  dividend  is  the  excess  (if  any)  of— 

■  (A)  the  amount  of  such  dividend,  over 
•(B)  the  taxable  portion  of  such  dividend. 

(2)  Taxable  portion.— The  taxable  por- 
tion of  any  dividend  is— 

■(A)  the  portion  of  such  dividend  includ- 
ible in  gro.ss  income,  reduced  by 

■(B)  the  amount  of  any  deduction  allow- 
able with  respect  to  such  dividend  under 
section  243.  244.  or  245. 

■(c)  Extraordinary  Dividend  Defined.— 
For  purpo.ses  of  this  section- 
ed) In  general.  The  term  extraordinary 
dividend'  means  any  dividend  with  respect 
to  a  share  of  slock  if  the  amount  of  such 
dividend  equals  or  exceeds  the  threshold 
percentage  of  the  taxpayer's  adjusted  basis 
in  such  share  of  stock  (determined  without 
regard  to  this  .section). 

(2)  Threshold  percentage.— The  term 
threshold  percentage'  means— 

(A)  5  percent  in  the  case  of  slock  which 
is  preferred  as  to  dividends,  and 

(B)  10  percent  in  the  case  of  any  other 
stock. 

■•(3)  Aggregation  of  dividends.— 

■■(A)  Aggregation  within  9o-day  period.— 

All  dividends— 
■■(i)  which  are  received  by  the  taxpayer  (or 

person  de.scribed  in  subparagraph  (C))  with 

respect  to  any  share  of  stock,  and 

(ii)  which  have  ex-dividend  dates  within 

the  same  period  of  85  consecutive  days, 

shall  be  treated  as  1  dividend. 

(B)  Aggregation  within   i   year  where 

DIVIDENDS     EXCEED     20     PERCENT     OF     ADJUSTED 

BASIS— All  dividends  — 

■(i)  which  are  received  by  the  taxpayer  (or 
a  person  de.scribed  in  subparagraph  (O) 
with  respect  to  any  share  of  stock,  and 

■■(ii)  which  have  ex-dividend  dates  during 
the  same  period  of  365  consecutive  days. 
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shall  be  treated  as  extraordinary  dividends 
if  the  aggregate  of  such  dividends  exceeds 
20  percent  of  the  taxpayer's  adjusted  basis 
in  such  stock  (determined  without  regard  to 
this  section). 

"(C)  Substituted  basis  transactions —In 
the  case  of  any  slock,  a  person  is  described 
in  this  subparagraph  if— 

"(i)  the  basis  of  such  stock  in  the  hands  of 
such  person  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  such  stock 
in  the  hands  of  the  taxpayer,  or 

■■(ii)  the  basis  of  such  stock  in  the  hands 
of  the  taxpayer  is  determined  in  whole  or  in 
part  by  reference  to  the  basis  of  such  stock 
in  the  hands  of  such  person. 

■■(d)  Special  Rules.— For  purposes  of  this 
section— 

■■(1)  Time  for  reduction.— Any  reduction 
in  basis  under  subsection  (a)  by  reason  of 
any  distribution  which  is  an  extraordinary 
dividend  shall  occur  at  the  beginning  of  the 
ex-dividend  date  for  such  distribution. 

"(2)  Distributions  in  kind— To  the 
extent  any  dividend  consists  of  property 
other  than  cash,  the  amount  of  such  divi- 
dend shall  be  treated  as  the  fair  market 
value  of  such  property  (as  of  the  date  of  the 
distribution)  reduced  as  provided  in  section 
301(b)(2). 

■  (3)  Determination  of  holding  period. 
For  purposes  of  determining  the  holding 
period  of  stock  under  sub,section  (a)(2),  rules 
similar  to  the  rules  of  paragraphs  (3)  and 
(4)  of  section  246(c)  shall  apply;  except  that 
1  year'  shall  be  substituted  for  the  number 
of  days  specified  in  subparagraph  (B)  of  sec- 
tion 246(c)(3). 

•  (4)  Ex-dividend  date —The  term  ex-divi- 
dend' means  the  date  on  which  the  share  of 
slock  becomes  ex-dividend. 

■■(5)  Extension  to  certain  property  dis- 
tributions—In  the  case  of  any  distribution 
of  property  (other  than  cash)  to  which  .sec- 
lion  301  applies— 

■■(A)  such  distribution  shall  be  treated  as  a 
dividend  without  regard  to  whether  the  cor- 
poration has  earnings  and  profits,  and 

■(B)  the  amount  .so  treated  shall  be  re- 
duced by  the  amount  of  any  reduction  in 
basis  under  section  301(c)(2)  by  reason  of 
such  distribution. 

■■(e)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purpo.ses  of  this  .sec- 
tion including  regulations  providing  for  the 
application  of  this  section  in  the  case  of 
slock  dividends,  stock  splits,  reorganiza- 
tions, and  other  similar  transactions .". 

(b)  Rules  for  Computing  Holding  Peri 

ODS  — 

(1)  Subsection  (O  of  section  246  (relating 
to  the  exclusion  of  certain  dividends)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(4)  Holding  period  reduced  for  periods 
where  risk  of  loss  substantially  dimin 
ished.— The  holding  periods  determined 
under  paragraph  (3)  shall  be  appropriately 
reduced  (in  the  manner  provided  in  regula- 
tions prescribed  by  the  Secretary)  for  any 
period  (during  such  periods)  in  which  — 

"(A)  the  taxpayer  has  an  option  to  sell,  is 
under  a  contractual  obligation  to  sell,  or  has 
made  (and  not  closed)  a  short  sale  of.  sub- 
stantially identical  stock  or  securities, 

■■(B)  the  taxpayer  is  the  grantor  of  an 
option  to  buy  substantially  identical  slock 
or  securities,  or 

■•(C)  there  Is  otherwise  a  substantial  dimi- 
nution of  the  taxpayer's  risk  of  loss  from 
holding  the  slock  by  reason  of  holding  1  or 
more  other  positions. 


The  preceding  sentence  shall  not  apply  in 
the  case  of  any  qualified  covered  call  (as  de- 
fined in  section  1092(d)(7)  but  without 
regard  to  the  requirement  thai  gain  or  lo,ss 
with  respect  to  the  option  not  be  ordinary 
income  or  loss).  ". 

(2)  Paragraph  (3)  of  section  246(c)  is 
amended  by  striking  out  the  last  sentence. 

(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  part  IV  of 
subchapter  O  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  .section  1059 
and  inserting  in  lieu  thereof  the  following 
new  items: 

■Sec.  1059.  Corporate  shareholder's  basis  in 
slock  reduced  by  nontaxed  por- 
tion of  extraordinary  divi- 
dends. 

"Sec.  1060.  Cross  references.". 

(2)  Paragraph  (I)  of  section  246(b)  (relat- 
ing to  limitation  on  aggregate  amount  of  de- 
duction) is  amended  by  striking  out  'and 
without  regard  "  and  inserting  in  lieu  there- 
of "without  regard  to  any  adjustment  under 
section  1059.  and  without  regard'. 

(3)  Section  10I6ca)  (relating  to  adjust- 
ments to  basis)  is  amended  by  striking  out 
■  and"  at  the  end  of  paragraph  (24).  by  strik- 
ing out  the  period  at  the  end  of  paragraph 
(25)  and  inserting  in  lieu  thereof  '.  and" 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(26)  to  the  extent  provided  in  .section 
1059  (relating  to  reduction  in  basis  for  ex- 
traordinary dividends).". 

(d)  Effective  Date.— 

(1)  In  general.  -Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  distribiilions 
after  March  1.  1984.  in  taxable  years  ending 
after  such  date. 

(2)  Subsection  'bi.— The  amendments 
made  by  sub.section  (b)  shall  apply  to  stock 
acquired  after  the  dale  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SK(     -.1    IIISTKIIIITION  OK  AI'I'KK(  lATKI)  I'KOl'KK 
T^   \K\  ( OKI'OKATIONS 

(a)  Gain  Recognized  on  Distributions  of 
Appreciated  Property  — 

(1)  In  general.- Paragraph  ( 1 )  of  section 
311(d)  (relating  to  appreciated  property 
u.sed  to  redeem  slock)  is  amended  to  read  as 
follows: 

"( 1 )  In  general —If— 
(A)    a    corporation    distributes    property 
(other  than  an  obligation  of  such  corpora- 
tion) to  a  shareholder  in  a  distribution  to 
which  subpart  A  applies,  and 

"(B)  the  fair  market  value  of  such  proper- 
ty exceeds  its  adjusted  basis  (in  the  hands 
of  the  distributing  corporation), 
then  gain  shall  be  recognized  to  the  distrib- 
uting corporation  in  an  amount  equal  to 
such  excess  as  if  the  property  distributed 
had  been  sold  at  the  lime  of  the  distribu- 
tion. This  subsection  shall  be  applied  after 
the  application  of  subsections  (b)  and  (c),  ", 

(2)  Exceptions.— 

lA)  Paragraph  (2)  of  section  311(d)  is 
amended  by  striking  out  subparagraphs  (A) 
and  iB)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

■■(A)  a  distribution  to  an  80-percenl  corpo- 
rate shareholder  if  the  basis  of  the  property 
distributed  is  determined  under  section 
301(d)(2); 

■(B)  a  distribution  which  is  made  with  re- 
spect to  qualified  stock  if — 

•(i)  section  302(b)(4)  applies  to  such  distri- 
bution, or 

••(ii)  such  distribution  is  a  qualified  divi- 
dend;". 


(B)  Subsection  (e)  of  section  311  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

••(3)  80-PERCENT  corporate  SHAREHOLDER.— 

The  term  'SO-percent  corporate  shareholder' 
means,  with  respect  to  any  distribution,  any 
corporation  which  owns— 

••(A)  slock  in  the  corporation  making  the 
distribution  possessing  at  least  80  percent  of 
the  total  combined  voting  power  of  all  class- 
es of  stock  entitled  to  vote,  and 

(B)  at  least  80  percent  of  the  total 
number  of  shares  of  all  other  clas.ses  of 
stock  of  the  distributing  corporation  (except 
nonvoting  slock  which  is  limited  and  pre- 
ferred as  to  dividends). 

■'(4)  Qualified  dividend— The  term  quali- 
fied dividend'  means  any  distribution  of 
property  to  a  shareholder  other  than  a  cor- 
poration if— 

"(A)  such  distribution  is  a  dividend. 

"(B)  such  property  was  used  by  the  dis- 
tributing corporation  in  the  active  conduct 
of  a  qualified  business  (as  defined  in  para- 
graph (2  KB)),  and 

■■(C)  such  property  is  not  property  de- 
.scribed in  paragraph  (1)  or  (4)  of  section 
1221.  ". 

(3)  Clerical  amendment— The  subsection 
heading  of  sub.section  (d)  of  section  311  is 
amended  to  read  as  follows: 

(d)  Distributions  of  Appreciated  Prop- 
erty.—". 

lb)  Holding  Period  of  Corporate  Dis- 
tributee of  Appreciated  Property— Sec- 
tion 301  (relating  to  distributions  of  proper- 
ly) is  amended  by  redesignating  subsection 
(e)  as  subsection  (f)  and  by  in.serting  after 
subsection  (d)  the  following  new  subsection: 

(e)  Special  Rule  for  Holding  Period  of 
Appreciated  Property  Distributed  to  Cor- 
poration—For  purposes  of  this  subtitle,  if— 

'1)  property  is  distributed  to  a  corpora- 
lion,  and 

(2)  the  basis  of  such  property  in  the 
hands  of  such  corporation  is  determined 
under  sub.section  (d)(2)(B). 

then  such  corporation  shall  not  be  treated 
as  holding  the  distributed  property  during 
any  period  before  the  date  on  which  such 
corporation's  holding  period  in  the  stock 
began.  ". 

(c)  Cross  Reference.— Paragraph  (13)  of 
section  1223  (relating  to  holding  period  of 
property)  is  amended  to  read  as  follows: 

•  ( 13)  Cross  references — 

"<  .'\  I  For  special  holding  period  provision  relat- 
ing Hi  certain  partnership  distrihuti<ins.  see  sec- 
lion  7:i.^>ihi. 

"iH)  Kor  special  holding  period  proxision  relat- 
ing to  distribulions  of  appreciated  properlj  to 
corporations,  see  section  .fOKe).". 

id)  Effective  Date — 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  to  distributions  de- 
clared after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

(2)  Exception  for  certain  distribu- 
tions.—The  amendments  made  by  this  sec- 
tion (other  than  subsection  (b))  shall  not 
apply  to  distributions  before  February  1, 
1986,  of  interests  in  a  royally  trust  if  — 

(A)  a  group  of  one  or  more  shareholders 
held  at  least  10  percent  of  the  outstanding 
stock  of  the  corporation  making  such  distri- 
bution on  February  1,  1984. 

(B)  such  group  (acting  in  concert)  ac- 
quired at  least  10  percent  of  the  outstanding 
slock  of  a  corporation  controlled  (within  the 
meaning  of  section  368(c)  of  the  Internal 
Revenue  Code  of  1954)  by  such  corporation 
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during  the  1-year  period  ending  on  Febru- 
ary 1.  1984. 

(C)  such  group  submitted  a  proposal  for 
distributions  of  interests  in  a  royalty  trust 
from  such  corporation  or  such  controlled 
corporation,  and 

(D)  such  corporation  acquired  control  of 
such  controlled  corporation  during  the  1- 
year  period  ending  on  February  1.  1984. 

SK(  V>  KXTKNSION  OK  H()1.IHN<.  HKKIlll)  K)K 
l.OSSKS  ATTRJBI  TABI.K  TO  (  APITAI. 
(iAIN  IHVIDKNDS  l)K  RKi.i  I.ATKI)  IN 
VKSTMKNT  (OMPAMKS  OR  RKAI. 
KSTATK  INVKSTMKNT  TRI  STS 

(a)  Regulated  Investment  Companies.— 

(1)  In  CENERAL.-Subparagraph  (A)  of  sec 
tion  852(b)<4)  (relating  to  loss  attributable 
to  capital  gain  dividend)  is  amended  to  read 
as  follows: 

(A)  Loss  ATTRIBUTADLE  TO  CAPITAL  CAIN 
DIVIDEND.  — If— 

•■(i)  subparagraph  (B)  or  (D)  of  paragraph 
(3)  provides  that  any  amount  with  respect 
to  any  share  is  to  be  treated  as  a  long-term 
capital  gain,  and 

(li)  such  share  is  held  by  the  taxpayer 
for  6  months  or  less. 

then  any  loss  (to  the  extent  not  disallowed 
under  subparagraph  (B))  on  the  sale  or  ex- 
change of  such  share  shall,  to  the  extent  of 
the  amount  described  in  clause  (i),  be  treat- 
ed as  a  long-term  capital  loss.". 

(2)  Determination  of  holding  periods.— 
Subparagraph  (C)  of  section  852(b)(4)  is 
amended  to  read  as  follows; 

•(C)  Determination  of  holding  periods.- 
For  purposes  of  this  paragraph,  the  rules  of 
paragraphs  (3)  and  i4)  of  section  246(c) 
shall  apply  in  determining  the  period  for 
which  the  taxpayer  held  any  share  of  stock; 
except  that  for  the  number  of  days  specified 
•n  subparagraph  (B)  of  section  246(ch3) 
there  shall  be  substituted— 

■■'ii  6  months'  for  purposes  of  subpara- 
graph (A),  and 

■■(li)  30  days'  for  purposes  of  subpara- 
graph (B).". 

(3)  Exception  for  losses  incurred  under 
periodic  liquidation  plans.- Paragraph  (4) 
of  section  852(b)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subpara- 
graph; 

■■(D»  Losses  incurred  under  a  periodic 
liquidation  plan —To  the  extent  provided 
in  regulations,  subparagraph  (A)  shall  not 
apply  to  losses  incurred  on  the  sale  or  ex- 
change of  shares  of  stock  in  a  regulated  in- 
vestment company  pursuant  to  a  plan  which 
provides  for  the  periodic  liquidation  of  such 
shares  ". 

(b)  Real  Estate  Investment  Trust  — 
Paragraph  (7)  of  section  857(b)  (relating  to 
loss  on  sale  or  exchange  of  stock  in  real 
estate  investment  trust)  is  amended  to  read 
as  follows; 

(7)    Loss    ON    SALE    OR    EXCHANGE   OF    STOCK 
HELD  6  MONTHS  OR  LESS  — 
"(A)  In  GENERAL  —If 

"(i)  subparagraph  (B)  of  paragraph  (3) 
provides  that  any  amount  with  respect  to 
any  share  or  beneficial  interest  is  to  be 
treated  as  a  long-term  capital  gain,  and 

"(ii)  the  taxpayer  has  held  such  share  or 
interest  for  6  months  or  less, 
then  any  loss  on  the  sale  or  exchange  of 
such  share  or  interest  shall,  to  the  extent  of 
the  amount  described  in  clause  (i).  be  treat- 
ed as  a  long-term  capital  lo.ss. 

"(B)  Determination  of  holding  period.- 
For  purposes  of  this  paragraph,  the  rules  of 
paragraphs  (3)  and  (4)  of  section  246(c) 
shall  apply  in  determining  the  period  for 
which  the  taxpayer  has  held  any  share  of 
stocli  or  beneficial  interest:  except  that    6 


months'  shall  be  substituted  for  the  number 
of  days  specified  in  subparagraph  (B)  of  sec- 
tion 246(c)(3). 
"(C)    Exception    for     losses     incurred 

under   periodic   LHaUIDATION    PLANS.— To   the 

extent  provided  in  regulations,  subpara- 
graph (A)  shall  not  apply  to  any  loss  in- 
curred on  the  sale  or  exchange  of  shares  of 
slock  of.  or  beneficial  interest  in.  a  real 
estate  investment  trust  pursuant  to  a  plan 
which  provides  for  the  periodic  liquidation 
of  such  shares  or  interests  ". 

(c)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  lo.s.ses  in- 
curred with  respect  to  shares  of  stock  and 
beneficial  interests  with  respect  to  which 
the  taxpayer's  holding  period  begins  after 
the  date  of  the  enactment  of  this  Act. 

V.KKV  III— MISt'KLI.ANKOrS  PROVISIONS 

SK(  :.«  IIKMAI.  OK  IlKIH  (1IONS  KiJr  (  KRTMN  K\ 
I'KNSKS  l\<  I  RKKK  IN  (l)NSK(TION 
WITH  SHORT  SAI.KS 

(a)  Short  Sale  Payments  Attributable  to 
Dividends— Section  263  (relating  to  capital 
expenditures)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection; 

■(h)  Payments   in   Lieu  of  Dividends  in 
Connection  With  Short  Sales.— 
■■(1)  In  general.— If— 

■•(A)  a  taxpayer  makes  any  payment  with 
respect  to  any  stock  u.sed  by  such  taxpayer 
in  a  short  sale  and  such  payment  is  in  lieu 
of  a  dividend  payment  on  such  slock,  and 

■(B)  the  closing  of  such  short  .sale  occurs 
on  or  before  the  15lh  day  af'er  the  dale  of 
such  short  sale. 

then  no  deduction  shall  be  allowed  for  such 
payment.  The  basis  of  the  slock  used  to 
close  Ihe  short  sale  shall  be  inrrea-sed  by  the 
amount  not  allowed  as  a  deduction  by 
reason  of  the  preceding  sentence. 

•■(2)  Longer  period  in  case  of  extraordi- 
nary DIVIDENDS.  — If  the  payment  described 
in  paragraph  (IHA)  is  in  respect  of  an  ex- 
traordinary dividend,  paragraph  ( 1  )(B)  shall 
be  applied  by  substilulmg  the  day  1  year 
after  the  date  of  such  short  sale'  for  Ihe 
15lh  day  after  the  date  of  such  short  .sale'. 
(3)  Extraordinary  dividend. -For  pur- 
poses of  this  subsection,  the  term  extraordi- 
nary dividend'  has  the  meaning  given  to 
such  term  by  section  1059(c);  except  that 
such  section  shall  be  applied  by  treating  the 
amount  realized  by  the  taxpayer  in  the 
short  sale  as  his  adjusted  basis  in  the  slock. 
■  (4)  Special  rule  where  risk  of  loss  sub- 
stantially diminished —The  running  of 
any  period  of  lime  applicable  under  para- 
graph (1)(B)  (as  modified  by  paragraph  (2)) 
shall  be  suspended  during  any  period  in 
which— 

(A)  the  taxpayer  holds,  has  an  option  to 
buy.  or  is  under  a  contractual  obligation  to 
buy.  substantially  identical  slock  or  .securi- 
ties, or 

•(B)  there  is  otherwi.se  a  substantial  dimi- 
nution of  the  taxpayer's  risk  of  lo.ss  from 
the  short  .sale  by  reason  of  holding  1  or 
more  other  positions.  ". 

(b)  Investment  Interest  To  Include  Cer- 
tain   Expenses    Involving    Short    Sales.— 
Subparagraph  (D)  of  section  163(d)(3)  (de- 
fining  investment   interest)   is  amended   to 
read  as  follows; 
"<D)  Investment  interest.— 
■'(i)  In  general —The  term  investment  in- 
terest' means  interest  paid  or  accrued  on  in- 
debtedness  incurred   or  continued   to   pur- 
chase or  carry  property  held  for  investment. 
••(ii)  Certain  expenses  incurred  in  con- 
nection WITH  SHORT  sales.  — For  purposes  of 
clause  (i),  the  term    interest'   includes  any 
amount  allowable  as  a  deduction  in  connec- 


tion with  the  personal  property  used  in  a 
short  sale.". 

(c)  Interest  for  Purposes  of  Section 
265(2)  To  Include  Certain  Expenses  In- 
volving Short  Sales.— Section  265(2)  (relat- 
ing to  denial  of  deduction  for  interest  relat- 
ing to  lax-exempt  income)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
sentence;  'For  purposes  of  this  paragraph, 
the  term  interest'  includes  any  amount  paid 
or  incurred  in  connection  with  the  personal 
property  used  in  a  short  sale." 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  short 
sales  after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date. 

SKI  'iT  NOVRKKM.NITION  OK  (iAIN  OR  LOSS  HV 
lORI'ORATION  ON  OHTIONS  WITH  RK 
SI'Kl  T  TO  ITS  ST0<  K. 

(a)  General  Rule —Subsection  (a)  of  sec- 
lion  1032  (relating  to  exchange  of  stock  for 
properly)  is  amended  by  adding  at  the  end 
thereof  the  following  new  .sentence;  ■No 
gain  or  lo.ss  shall  be  recognized  by  a  corpora- 
tion with  respect  to  any  lapse  or  acquisition 
of  an  option  lo  buy  or  sell  its  stock  (includ- 
ing treasury  stock)." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  op- 
tions acquired  or  lapsed  after  the  dale  of 
the  enactment  of  this  Act  in  taxable  years 
ending  after  such  dale. 

SKC.    "!•>     WKNIIMKNTS  TO    Mil  Ml  l.ATKI)   KAKN- 
|N(,s  T\\ 

(a)  Clarification  That  Tax  Applies  to 
Corporations  Which  Are  Not  Closely 
Held— Section  532  (relating  to  corporations 
subject  to  accumulated  earnings  tax)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

(ci  Application  Determined  Without 
Regard  to  Number  of  Shareholders —The 
application  of  this  part  lo  a  corporation 
shall  be  determined  without  regard  lo  the 
number  of  shareholders  of  such  corpora- 
tion.'. 

(b)  Treatment  of  Capital  Gains  and 
Losses —Sub.seclion  (b)  of  section  535  (de 
fining  accumulated  taxable  income)  is 
amended  by  striking  out  paragraphs  (5).  (6), 
and  (7)  and  inserting  in  lieu  thereof  the  fol- 
lowing; 

■■(5)  Capital  losses.— 
(A)   In   general.  — Except   as   provided   in 
subparagraph  (B).  there  shall  be  allowed  as 
a  deduction  an  amount  equal  to  the  net  cap- 
ital lo.ss  for  the  taxable  year. 

■■(Bi  Recapture  of  previous  deductions 
FOR  capital  gains. -The  aggregate  amount 
allowable  as  a  deduction  under  subpara- 
graph (A)  for  any  taxable  year  shall  be  re- 
duced by  the  lesser  of  — 

■■(i)  the  nonrecaptured  capital  gains  de- 
ductions, or 

"(ii)  the  amount  of  the  accumulated  earn- 
ings and  profits  of  the  corporation  as  of  the 
close  of  the  preceding  taxable  year. 

■■(C)  Nonrecaptured  capital  gains  deduc- 
tions—For  purposes  of  subparagraph  (B). 
the  term  nonrecaptured  capital  gains  de- 
ductions' means  the  excess  of— 

■■(i)  the  aggregate  amount  allowable  as  a 
deduction  under  paragraph  (6)  for  preced- 
ing taxable  years  beginning  after  the  date 
of  the  enactment  of  the  Tax  Reform  Act  of 
1984.  over 

■■(ii)  the  aggregate  of  the  reductions  under 
subparagraph  (B)  for  preceding  taxable 
years. 

■■(6)  Net  capital  gains.— 

■■(A)  In  general.- There  shall  be  allowed 
as  a  deduction— 


"(i)  the  net  capital  gain  for  the  taxable 
year  (determined  with  the  application  of 
paragraph  (7)).  reduced  by 

"(ii)  the  taxes  attributable  to  such  net 
capital  gain. 

"(B)  Attributable  taxes.— For  purposes 
of  subparagraph  (A),  the  taxes  attributable 
to  the  net  capital  gain  shall  be  an  amount 
equal  to  the  difference  between— 

"(i)  the  taxes  imposed  by  this  subtitle 
(except  the  tax  imposed  by  this  part)  for 
the  taxable  year,  and 

'•(ii)  such  taxes  computed  for  such  year 
without  including  in  taxable  income  the  net 
capital  gain  for  the  taxable  year  (deter- 
mined without  the  application  of  paragraph 
(7)). 

""(7)  Capital  loss  carryovers — 

"(A)  Unlimited  carryforward —The  net 
capital  loss  for  any  taxable  year  shall  be 
treated  as  a  short-term  capital  loss  in  the 
next  taxable  year. 

'  (B)  Section  1212  inapplicable.— No  al- 
lowance shall  be  made  for  the  capital  lo.ss 
carryback  or  carryforward  provided  in  sec- 
tion 1212. 

■■(8)  Special  rules  for  mere  holding  or 
investment  companies.  — In  the  ca.se  of  a 
mere  holding  or  investment  company— 

■  (A)  Capital  loss  deduction,  etc..  not  al- 
lowed.—Paragraphs  (5)  and  (7)(A)  shall  not 
apply. 

■(B)  Earnings  and  profits.— For  purposes 
of  subchapter  C.  the  accumulated  earnings 
and  profits  at  any  lime  shall  not  be  less 
than  they  would  be  if  this  subsection  had 
applied  to  the  computation  of  earnings  and 
profits  for  all  taxable  years  beginning  after 
the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1984.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  the  dale  of  the  enact- 
ment of  this  Act. 

SK(  .-,S.  RKI'KAl.  OK  STO<  K  KOR  DKHT  K\<  KITION 
KOR  I't  RPOSKS  OK  l>KTKRMININ(; 
IN(()MK     KROM     DISC  HAR(;K    OK    IN. 

dkhtkdnkss. 

(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 108  (relating  to  income  from  discharge 
of  indebtedness)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph; 

(10)  Indebtedness  satisfied  by  corpora- 
tion's STOCK  — 

"(A)  In  general —For  purposes  of  deter- 
mining income  of  a  debtor  from  discharge  of 
indebtedness,  if  a  debtor  corporation  trans- 
fers stock  lo  a  creditor  in  satisfaction  of  its 
indebtedness,  such  corporation  shall  be 
treated  as  having  satisfied  the  indebtedness 
with  an  amount  of  money  equal  lo  the  fair 
market  value  of  the  stock. 

■(B)  Exception  for  title  11  cases  and  in- 
solvent DEBTORS —Subparagraph  (A)  shall 
not  apply  in  the  case  of  a  debtor  in  a  title  11 
case  or  when  the  debtor  is  insolvent .". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  trans- 
fers after  the  date  of  the  enactment  of  this 
Act  in  taxable  years  ending  after  such  date, 

SKC   M   DISTRIHI  TIONS  OK  OKI.K.ATIONS  HAVINI, 

oRKiiNAi.  issi  K  mscoi  NT. 
(a)  Effect  on  Earnings  and  Profits.— 

(1)  Paragraph  (2)  of  section  312(a)  (relat- 
ing to  effect  on  earnings  and  profits)  is 
amended  to  read  as  follows; 

■■(2)  the  principal  amount  of  the  obliga- 
tions of  such  corporation  (or,  in  the  case  of 
obligations  having  original  issue  discount, 
the  aggregate  issue  price  of  such  obliga- 
tions), and". 

(2)  Section  312  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion; 


"(n)  Definition  of  Original  Issue  Dis- 
count and  Issue  Price  for  Purposes  of  Sub- 
section (a)(2).— For  purposes  of  subsection 
(a)(2),  the  terms  "original  issue  discount" 
and  issue  price'  have  the  same  respective 
meanings  as  when  used  in  subpart  A  of  part 
V  of  subchapter  P  of  this  chapter." 

(b)  Treatment  Under  Original  Issue  Dis- 
count Rules— Subsection  (a)  of  section 
1275  (relating  lo  other  definitions  and  spe- 
cial rules),  as  added  by  section  41  of  this 
Act.  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph; 

■■(4)  Treatment  of  obligations  distribut- 
ed BY  corporations.— Any  debt  obligation  of 
a  corporation  distributed  by  such  corpora- 
lion  with  respect  to  its  stock  shall  be  treat- 
ed as  if  it  had  been  issued  by  such  corpora- 
tion for  properly.". 

(c)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  with  re- 
spect to  obligations  distributed  after  the 
dale  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  dale. 

SKf    M    Kl. lentil. IT^   TO  KII.K  ( (INSOI.IDATKI)  RK- 
Tl  RNS. 

(a)  In  General.— Section  1504  (defining 
afliliated  group)  is  amended  by  adding  at 
the  end  thereof  the  following  new  .sub.sec- 
lion; 

■■(f)  Definition  of  Affiliated  Group  for 
Taxable  "Years  Beginning  After  1984.— For 
taxable  years  beginning  after  December  31. 
1984- 

■■(1)  In  general.  — Except  as  provided  in 
paragraph  (6),  for  purpo.ses  of  this  chapter 
only,  the  term  affiliated  group'  means  1  or 
more  chains  of  includible  corporations  con- 
nected through  stock  ownership  with  a 
common  parent  corporation  which  is  an  in- 
cludible corporation  if— 
( A  >  stock  po.ssessing— 

■■(i)  at  least  80  percent  of  the  voting  power 
of  all  clas.ses  of  slock,  and 

■  (ii)  at  least  80  percent  of  the  total  value 
of  shares  of  all  clas.ses  of  slock  of  each  01 
the  includible  corporations  (except  the 
common  parent  corporation). 
is  owned  directly  by  1  or  more  of  the  other 
includible  corporations,  and 

■(B)  the  common  parent  corporation  owns 
directly  slock  po.s.sessing  — 

■■(i)  at  least  80  percent  of  the  voting  power 
of  all  clas.ses  of  stock,  and 

■■(ii)  at  least  80  percent  of  the  total  value 
of  shares  of  all  clsisses  of  slock, 
of  at  least  1  of  the  other  includible  corpora- 
lions. 

"(2)  Special  rule  for  initial  determina- 
tion—An  includible  corporation  shall  not 
be  treated  as  a  member  of  an  affiliated 
group  unless,  on  the  first  day  of  the  first 
taxable  year  of  such  corporation  olherwi.se 
lo  be  included  in  a  consolidated  return  of 
such  group,  the  requirements  of  paragraph 
( 1)  are  met. 

■•(3)  Special  rule  for  termination  of  af- 
filiated group.— The  determination  of 
whether  an  affiliated  group  continues  to  be 
an  affiliated  group  (or  whether  any  includ- 
ible corporation  continues  to  be  a  member 
of  such  group)  shall  be  made  by  substituting 
more  than  50  percent'  for  at  least  80  per- 
cent' in  clau.se  (ii)  of  paragraph  (1)(A)  and 
clause  (ii)  of  paragraph  (1)(B). 

■■(4)  5  years  must  elapse  before  reaffilia- 

TION  — 

■■(A)  In  general.— For  purposes  of  deter- 
mining whether  any  corporation  is  a 
member  of  an  affiliated  group,  a  corpora- 
tion which  has  ceased  lo  be  a  member  of 
such  group  (and  any  successor  of  such  cor- 
poration) may  not  be  treated  as  a  member 
of  such  group  (or  of  any  other  affiliated 


group  which  includes  the  common  parent  of 
such  group  (and  any  successor  of  such 
common  parent))  before  the  5th  taxable 
year  of  such  corporation  after  its  first  tax- 
able year  for  which  it  ceases  to  be  a  member 
of  such  affiliated  group. 

■■(B)  Secretary  may  waive  application  of 
subparagraph  'A  I. —The  Secretary  may 
waive  the  application  of  subparagraph  (A) 
lo  any  corporation  for  any  period  subject  to 
such  conditions  as  the  Secretary  may  by 
regulations  prescribe. 

■■(5)  Stock.— For  purposes  of  this  subsec- 
tion, the  term  stock'  does  not  include— 

■■(A)  nonvoting  stock  which  is  limited  and 
preferred  as  lo  dividends  and  in  liquidation 
and  which  is  not  convertible  into  stock  of 
any  other  class. 

■■(B)  employer  securities  (within  the 
meaning  of  section  409A(1>)  while  such  secu- 
rities are  held  under  a  lax  credit  employee 
stock  ownership  plan,  and 

■■(C)  qualifying  employer  securities 
(within  the  meaning  of  section  4975(e)(8)) 
while  such  securities  are  held  under  an  em- 
ployee slock  ownership  plan  which  meets 
the  requirements  of  section  4975(e)(7). 

"(6)  Corporations  affiliated  on  march  i, 
19  84.— Sub.sect ion  (a)  (and  not  paragraphs 
(1)  and  (3)  of  this  subsection)  shall  apply 
for  purposes  of  determining  whether  a  cor- 
poration continues  lo  be  a  member  of  an  af- 
filiated group  of  which  it  was  a  member  on 
March  1.  1984. 

i7)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection,  including  regula- 
tions— 

(A)  which  treat  warrants,  obligations 
convertible  into  stock,  and  other  similar  in- 
terests as  slock,  and  slock  as  not  stock,  for 
purposes  of  this  chapter. 

■■(B)  which  treat  options  lo  acquire  stock 
as  having  been  exercised. 

■■(C)  which  disregard  decreases  in  voting 
power  disproportionate  lo  decreases  in  the 
total  value  of  shares  of  all  clas.ses  of  stock, 
and 

"(D)  which  do  not  permit  an  includible 
corporation  lo  be  a  member  of  an  affiliated 
group  where  there  is  a  plan  pursuant  lo 
which  it  is  lo  cease  meeting  the  qualifica- 
tion requirements  for  treatment  as  such  a 
member.  ". 

(b)  Technical  Amendments.— Subsection 
(( )  of  .section  1504  (relating  to  includible  in- 
surance companies)  is  amended  by  striking 
out  subsection  (a)"  each  place  it  appears 
and  in.serling  in  lieu  thereof  'subseclion  (a) 
or  (f ).  as  the  case  may  be.  ". 

(c)  Effective  Date— The  amendments 
made  by  this  .section  shall  apply  lo  taxable 
years  beginning  after  December  31.  1984. 


Sublille  K — Partnership  Provisions 


SKI 


;i     I'AKTNKRSHII'    AI.I.lK  ATIONS    WITH    RK- 
SfKIT  TO  CONTKIKITKI)  PROPKKTV. 

(a)  General  Rule.— Subsection  (c)  of  sec- 
lion  704  (relating  lo  contributed  property)  is 
amended  to  read  as  follows; 

■■(c)  Contributed  Property —With  re- 
spect lo  properly  contributed  to  the  part- 
nership by  a  partner,  depreciation,  deple- 
tion, and  gain  or  loss  shall,  under  regula- 
tions prescribed  by  the  Secretary,  be  shared 
among  the  partners  so  as  lo  lake  account  of 
the  variation  between  the  basis  of  the  prop- 
erly to  the  partnership  and  its  fair  market 
value  at  the  time  of  contribution.". 

(b)  Conforming  Amendments.— The 
fourth  sentence  of  section  613A(c)(7)(D) 
and  the  third  sentence  of  section  743(b)  are 
each  amended  by  striking  out    "an  agree- 
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ment  described  in  section  704(c)(2)  (relating 
to  effect  of  partnership  agreement  on  con- 
tributed property),  such  share  shall  be  de- 
termined by  taking  such  agreement  into  ac- 
count" and  inserting  in  lieu  thereof  "prop- 
erly contributed  to  the  partnership  by  a 
partner,  section  704(c)  (relating  to  contrib- 
uted property)  shall  apply  in  determining 
such  share". 

(CI  EFFEcrrivE  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  property  contributed  to  the  part- 
nership after  March  31.  1984.  in  ta.xable 
years  ending  after  such  date. 

SEC.  72.  DKTKKMINATION  OK  DISTKIKI  Tl\  K 
SHARKS  WHKN  CAKTNKKS  INTKKKST 
(  IIAM.KS 

(a)  General  Rule.— Section  706  (relating 
to  taxable  years  of  partner  and  partnership) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(d)  Determination  of  Distributive 
Share  When  Partner's  Interest  Changes.— 

(1)  In  general.  — Except  as  provided  in 
paragraphs  (2)  and  (3).  if  during  any  tax- 
able year  of  the  partnership  there  is  a 
change  in  any  partner's  interest  in  the  part- 
nership, each  partner's  distributive  share  of 
any  item  of  income,  gain,  loss,  deduction,  or 
credit  of  the  partnership  for  such  taxable 
year  shall  be  determined  by  the  use  of  any 
method  prescribed  by  the  Secretary  by  reg- 
ulations which  takes  into  account  the  vary- 
ing interests  of  the  partners  in  the  partner- 
ship during  such  taxable  year. 

(2)  Certain  cash  basis  items  prorated 
over  period  to  which  attributable.— 

"(A)  In  general— If  during  any  taxable 
year  of  the  partnership  there  is  a  change  in 
any  partner's  interest  in  the  partnership, 
then  (except  to  the  extent  provided  in  regu- 
lations) each  partner's  distributive  share  of 
any  allocable  cash  basis  item  shall  be  deter- 
mined— 

"(i)  by  assigning  the  appropriate  portion 
of  each  such  item  to  each  day  in  the  period 
(during  the  taxable  yean  to  which  it  is  at- 
tributable, and 

"(ii)  by  allocating  the  portion  assigned  to 
any  such  day  among  the  partners  in  propor 
tion  to  their  interests  In  the  partnership  at 
the  close  of  such  day. 

"(B)  Allocable  cash  basis  item— For  pur- 
poses of  this  paragraph,  the  term  allocable 
cash  basis  item'  means  any  of  the  following 
items  which  are  described  in  paragraph  <  1 1 
and  with  respect  to  which  the  partnership 
uses  the  cash  receipts  and  disbursements 
method  of  accounting: 

"(i)  Interest, 
"(ii)  Taxes. 

"(iii)  Payments  for  services  or  for  the  use 
of  property. 

"'iv)  Any  other  item  of  a  kind  specified  in 
regulations  pre.scribed  by  the  Secretary  as 
being  an  item  with  respect  to  which  the  ap- 
plication of  this  paragraph  is  appropriate  to 
avoid  significant  misstatements  of  the 
income  of  the  partners. 

"(C)  Items  attributable  to  periods  not 
WITHIN  TAXABLE  YEAR  — To  thc  extent  that 
any  allocable  cash  basis  item  is  attributable 
to— 

"(1)  periods  before  the  beginning  of  the 
taxable  year,  such  item  shall  be  assigned 
under  subparagraph  (A)(i)  to  the  first  day 
of  such  taxable  year,  or 

"(ii)  periods  after  the  close  of  the  taxable 
year,  such  item  shall  be  assigned  under  sub- 
paragraph (A)(i)  to  the  last  day  of  the  tax- 
able year. 

(3)  Items  attributable  to  interest  in 
other  partnership  prorated  over  entire 
taxable  year.— If— 


••(A)  during  any  taxable  year  of  the  part- 
nership there  is  a  change  in  any  partner's 
interest  in  the  partnership,  and 

■■(B)  such  partnership  is  a  partner  in  an- 
other partnership. 

then  (except  to  the  extent  provided  in  regu- 
lations) each  partner's  distributive  share  of 
any  item  attributable  to  the  other  partner- 
ship shall  be  determined  by  assigning  an 
equal  portion  of  each  such  item  to  each  day 
during  the  taxable  year  of  the  partnership 
(during  which  such  partnership  is  a  partner 
in  the  other  partnership)  and  by  allocating 
the  portion  assigned  to  any  such  day  among 
the  partners  In  proportion  to  their  interests 
in  the  partnership  at  the  close  of  such  day. 

"(4)  Taxable  year   determined  without 

REGARD  TO  SUBSECTION  'C'  ■  2  i  '  A  ■ .  For  pur- 
poses of  this  subsection,  the  taxable  year  of 
a  partnership  shall  be  determined  withoul 
regard  to  subsection  (c)(2)(  A)  '. 

(b)  Conforming  Amendments.— Paragraph 
(2)  of  section  706(c)  is  amended— 

(1)  by  striking  out  the  last  sentence  of 
subparagraph  (A),  and 

(2)  by  striking  out  .  but  such  partner's 
distributive  share  of  items  described  in  sec- 
tion 702<ai  shall  be  determined  by  taking 
into  account  his  varying  interests  in  the 
partnership  during  the  taxable  year"  in  sub- 
paragraph (B). 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply - 

<  1)  in  the  case  of  items  described  in  .sec- 
tion 706id"2)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  subsection  (a)),  to 
amounts  attributable  to  periods  after  March 
31.  1984.  and 

(2)  in  the  case  of  items  de.scribed  in  .sec- 
tion 706(d»3)  of  such  Code  (as  added  by 
subsection  'all.  to  amounts  paid  or  accrued 
by  the  other  partnership  after  March  31. 
1984. 

SK(     71    I'X^MKNTS  To  I'\KTSKI{>  K)K   I'K«II'KKT> 
OK  (  KKTMN  >KKS  i(  K>. 

la)  General  Rule. -Section  707  (relating 
to  tran.saclions  between  partner  and  part- 
nership) IS  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(d)  Treatment  of  Payments  to  Partners 
FOR  Property  ur  Certain  Services. - 

"(1)  Property  transfers— If— 

"(A)  there  is  a  transfer  of  money  (or  other 
property)  by  a  partner  to  a  partnership,  and 
(Bi  there  is  a  related  direct  or  indirect 
transfer  of  money  (or  other  property)  to 
such  partner  or  anotht'r  partner  from  the 
partnership. 

the  transaction  shall  be  con.sidered  as  a  .sale 
of  properly. 

"(2)  Services  and  property  properly 
chargeable  to  capital  account.— If — 

"(A)  a  partner  performs  services  for  a 
partnership  or  transfers  property  to  a  part- 
nership. 

■■(B)  the  direct  payment  by  the  partner- 
ship for  such  services  or  property  would 
constitute  an  amount  chargeable  to  capital 
account,  and 

"(C)  there  is  a  related  direct  or  indirect  al- 
location of  income  or  gain  (or  item  thereof) 
to  such  partner. 

such  transaction  (including  any  related  dis- 
tribution) shall  be  treated  as  described  in 
subsection  (a)  or  (o  (whichever  is  appropri- 
ate); and  the  allocation  referred  to  in  sub- 
paragraph (C)  shall  be  disregarded  for  pur 
poses  of  this  subtitle. 

"(3)  Treatment  of  persons  becoming  part- 
ner.-For  purposes  of  this  subsection,  a 
person  shall  be  treated  as  a  partner  with  re- 
spect to  any  transfer  of  property  or  per- 
formance of  services  if  such  person  becomes 


a  partner  in  the  partnership  after  such 
transfer  or  performance  of  such  service. 

■(4)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  subsection.  ". 

lb)  Effective  Date.  The  amendment 
made  by  subsection  (a)  shall  apply  to  serv- 
ices performed  or  property  transferred  after 
March  1.  1984. 

SK«  71  (  (ISTKim  TIONS  TO  A  PAKTNKKSHIH  tty 
ISKK\I.I/KI)  KKfKIVAHI.KS.  INVKN 
TOK^  ITKMS,  OK  (  AIMTAI.  LOSS  PKOH- 
KKT^ 

la)  General  Rule —Subpart  A  of  part  II 
of  subchapter  K  of  chapter  1  i  relating  to 
contributions  to  a  partnership)  is  amended 
by  adding  at  the  end  thereof  I  he  following 
new  .section: 

■"SK(  7:M  (  II\K\(TKK  ok  I.MV  ok  loss  on  (ON- 
TKIHI  TLI)  INKKM.I/KII  KK(KI\- 
AHI.KS.  INVKNTOK^  ITKVIS  \NH  (  AC- 
IT\L  LOSS  I'K0I'KKT> 

•■(a)  Contributions  of  Unrealized  Re- 
ceivables.— In  the  case  of  any  property 
which— 

■1 1 )  was  contributed  to  the  partnership  by 
a  partner,  and 

1 2)  was  an  unrealized  receivable  in  the 
hands  of  such  partner  immediately  before 
such  contribution. 

any  gain  or  lo.ss  recognized  by  the  partner- 
ship on  the  disposition  of  such  properly 
shall  be  treated  as  ordinary  income  or  ordi- 
nary lo.ss.  as  the  case  may  be. 

ibi  Contributions  of  Inventory  Items. - 
In  the  case  of  any  property  which 

■■(  I )  was  contributed  to  the  partnership  by 
a  partner,  and 

■  1 2)  was  an  in\entory  item  In  the  hands  of 
such  partner  immediately  before  such  con- 
tribution. 

any  gain  or  loss  recognized  by  the  partner- 
ship on  the  disposition  of  such  property 
during  the  .5-year  period  beginning  on  the 
date  of  such  contribution  shall  be  treated  as 
ordinary  income  or  ordinary  lo.ss.  as  the  case 
may  be. 

■(c)  Contributions  of  Capital  Loss  Prop- 
erty.-In  the  case  of  any  properly  which— 
(1)  was  contributed  by  a  partner  to  the 
partnership,  and 

■■(2)  was  a  capital  asset  in  the  hands  of 
such  partner  immediately  before  such  con- 
tribution. 

any  loss  recognized  by  the  partnership  on 
the  disposition  of  such  property  during  the 
5-year  period  beginning  on  the  dale  of  such 
contribution  shall  be  treated  as  a  lo.ss  from 
the  .sale  of  a  capital  asset  to  the  extent  that, 
immediately  before  such  contribution,  the 
adjusted  basis  of  such  property  in  the  hands 
of  the  partner  exceeded  the  fair  market 
value  of  such  property. 

■(d)  Definitions. -For  purposes  of  this 
.sect  ion  — 

(1)  Unrealized  receivable.— The  term 
unrealized  receivable'  has  the  meaning 
given  such  term  by  section  751(c)  (deter- 
mined by  treating  any  reference  to  the  part- 
nership as  referring  to  the  partner). 

■12)  Inventory  item. -The  term  "invento- 
ry Item  has  the  meaning  given  such  term 
by  -section  751(d)(2)  i determined  by  treating 
any  reference  to  the  partnership  as  refer- 
ring to  the  partner  and  by  applying  section 
1231  without  regard  to  any  holding  period 
therein  provided). 

"(3)  Substituted  basis  property. 

"(A)  In  general. -If  any  property  de- 
.scribed in  subsection  (a),  (b).  or  (c)  is  dis- 
po.sed  of  in  a  nonrecognilion  transaction, 
the   tax   treatment   which  applies  to  such 
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property  under  such  subsection  shall  also 
apply  to  any  substituted  basis  property  re- 
sulting from  such  transaction.  A  similar  rule 
shall  also  apply  in  the  case  of  a  series  of 
nonrecognilion  transactions. 

"(B)  Exception  for  stock  in  c  corpora- 
tion—Subparagraph  (A)  shall  not  apply  to 
any  slock  in  a  C  corporation  received  in  an 
exchange  described  in  section  351.  ". 

(b)  Amendment  of  Section  735.— Section 
735  (relating  to  character  of  gain  or  lo.ss  on 
disposition  of  distributed  properly)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Special  Rules.— 

"( 1 )  "Waiver  of  holding  periods  contained 
IN  section  1231.  — For  purpo.ses  of  this  sec- 
tion, .section  751(d)(2)  (defining  inventory 
item)  shall  be  applied  without  regard  to  any 
holding  period  in  section  1231(b). 

'■(2)  Substituted  basis  property — 

"(A)  In  general— If  any  property  de- 
scribed in  sub.section  (a)  is  disposed  of  in  a 
nonrecognilion  tran.saclion.  the  lax  treat- 
ment which  applies  to  such  property  under 
such  sub.section  shall  also  apply  to  any  sub- 
stituted basis  properly  resulting  from  such 
transaction.  A  similar  rule  shall  also  apply 
in  the  case  of  a  series  of  nonrecognilion 
transactions. 

■iB)  Exception  for  stock  in  c  corpora- 
tion—Subparagraph  (A)  shall  not  apply  to 
any  slock  in  a  C  corporation  received  in  an 
exchange  described  in  .section  351    ". 

(c)  Clerical  Amendment. -The  table  of 
sections  for  subpart  A  of  part  II  of  subchap- 
ter K  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  724.  Character  of  gain  or  lo.ss  on  con- 
tributed unrealized  receivables, 
inventory     items,    and    capital 
lo.ss  property.". 
Id)  Effective  Dates.— 

il)  Subsection  'a^  — The  amendment 
made  by  subsection  (a)  shall  apply  to  prop- 
erty contributed  to  a  partnership  after 
March  31.  1984.  in  taxable  years  ending 
after  such  date. 

(2)  Subsection  'b'.- The  amendment 
made  by  subsection  (b)  shall  apply  to  prop- 
erty distributed  after  March  31.  1984.  in  tax- 
able years  ending  after  such  date 

SK(  7.-..  TKANSKKKS  ok  I'AKTNLKSHII'  VM)  TKI  ST 
INTKKKSTS  H^  (  (tKl'OKATIONS 
(a)  General  Rule —Subpart  C  of  part  11 
of  subchapter  K  of  chapter  1  (relating  to 
transfer  of  interests  in  a  partnership)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

••SK<  .     711.     TKANSKKKS     OK     I'XKTNKKSIIII'      \N|I 
TKI  ST  INTKKKSTS  lO   (  <  IKI'OK  \TIONS 

■■(a)  Corporate  Distributions —For  pur- 
poses of  determining  the  amount  of  gain 
recognized  by  a  corporation  on  any  dislribu 
lion,  any  distribution  of  an  interest  in  a 
partnership  shall  be  treated  as  a  distribu- 
tion of  the  corporation's  proportionate 
share  of  the  recognition  properly  of  such 
partnership. 

"(b)  Sales  or  Exchange  to  Which  Sec- 
tion 337  Applies —For  purposes  of  deter- 
mining the  amount  of  gain  recognized  on  a 
sale  or  exchange  described  in  section  337. 
any  sale  or  exchange  by  a  corporation  of  an 
interest  in  a  partnership  shall  be  treated  as 
a  sale  or  exchange  of  the  corporation's  pro- 
portionate share  of  the  recognition  properly 
of  such  partnership. 

■■(c)  Recognition  Property— For  pur- 
poses of  this  section,  the  term  recognition 
property'  means  any  properly  with  respect 
to  which  gain  would  be  recognized  to  the 
corporation  if  such  property- 


"(1)  were  distributed  by  the  corporation  in 
a  distribution  described   in  section   311   or 

336.  or 

■■(2)  were  sold  in  a^alt  described  in  section 

337.  ^ 

whichever  is  appropriate.  In  determining 
whether  properly  of  a  partnership  is  recog- 
nition property,  such  partnership  shall  be 
treated  as  owning  its  proportionate  share  of 
the  property  of  any  other  partnership  in 
which  it  is  a  partner. 

■■(d)  Extension  to  Trusts.  — Under  regula- 
tions, rules  similar  to  the  rules  of  this  .sec- 
lion  shall  also  apply  in  the  case  of  the  dis- 
tribution or  sale  or  exchange  by  a  corpora- 
tion of  an  interest  in  a  trust.". 

(b)  Adjustment  of  Transferee's  Basis  in 
Partnership  Property —Subsections  (a) 
and  (b)  of  section  743  (relating  to  optional 
adjustment  to  basis  of  partnership  proper 
ty)  are  each  amended  by  inserting  ".  by  dis- 
tribution. "  after    sale  or  exchange  ". 

(c)  Technical  Amendment  to  Section 
751IC)  — The  last  .sentence  of  section  751(c) 
(defining  unrealized  receivables)  is  amended 
by  striking  out    at  its  fair  market  value  ". 

Id)  Clerical  Amendment. -The  table  of 
sections  for  subpart  C  of  pan  II  of  subchap 
ler  K  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  744  Transfers  of  partnership  and 
trust  interests  by  corpora 
lions.  ". 

(e)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  distribu- 
tions, sales,  and  exchanges  made  after 
March  1.  1984.  in  taxable  years  ending  after 
such  date. 

SK(    Tfi  AIM'I.K  \T10N  OK  SK(  TIOS  T",!  IN  TDK  (  VSK 
OKTIKKKI)  I'\KTNKKSIIII'S 

la)  General  Rule.  Section  751  (relating 
lo  unrealized  receivables  and  inventory 
items)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

(fi  Special  Rules  in  the  Case  of  Tiered 
Partnerships.  Etc.  — In  determining  wheth- 
er property  of  a  partnership  is— 
(1)  an  unrealized  receivable,  or 

"(2)  an  inventory  item, 
such  parinership  shall  be  treated  as  owning 
Its  proportionate  share  of  the  properly  of 
any  other  parinership  in  which  it  is  a  part- 
ner. Under  regulations,  rules  similar  to  the 
rules  of  the  preceding  sentence  shall  also 
apply  in  the  case  of  interests  in  trusts  ". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  distri- 
butions, sales,  and  exchanges  made  after 
March  31.  1984.  in  taxable  years  ending 
after  such  date. 

SK(     77    SKCTION    lli:ll    NOT    M'I'l.K  AHI.K  TO  I'AKT- 

NKKSllll'   INTKKKSTS    LIMIT\TION  ON 

TIIK     rKKIOII     III  KIN(,     Win(  II     l.lhK 

MNII  K\(  MANI.KS  M\>  UK  M\IIK 

(a)  In  General —Sub.section  (a)  of  section 

1031  (relating  to  nonrecognilion  of  gain  or 

lo.ss    from    exchanges    .solely    in    kind)    Is 

amended  lo  read  as  follows: 

la)    Nonrecognition    of    Gain    or    Loss 
From  Exchanges  Solely  in  Kind — 

■■(1)  In  general— No  gain  or  lo.ss  shall  be 
recognized  on  the  exchange  of  property 
held  for  productive  use  in  a  trade  or  busi- 
ness or  for  investment  if  such  property  is 
exchanged  solely  for  properly  of  like  kind 
which  is  lo  be  held  either  for  productive  use 
in  a  trade  or  business  or  for  investment. 

■■(2)  Exception. -This  subsection  shall  not 
apply  lo  any  exchange  of  — 

(A)  stock  in  trade  or  other  property  held 
primarily  for  sale. 
■■(B)  slocks,  bonds,  notes. 
"(C)  other  securities  or  evidences  of  in- 
debtedness or  Interest, 


"(D)  interests  in  a  partnership. 

"(E)  certificates  of  trust  or  beneficial  In- 
terests, or 

"(F)  cho.ses  in  action. 

■■(3)  Requirement  that  exchange  be  com- 
pleted not  more  than  180  DAYS  AFTER  TRANS- 
FER   OF    EXCHANGED    PROPERTY  —For    purpOSCS 

of  this  subsection,  any  properly  received  by 
the  taxpayer  shall  be  treated  as  properly 
which  is  not  like-kind  property  if  such  prop- 
erly is  received  after  the  earlier  of— 

■■(A)  the  day  which  is  180  days  after  the 
date  on  which  the  taxpayer  transfers  the 
property  relinquished  in  the  exchange,  or 

■(B)  the  due  date  (determined  with  regard 
to  extensions)  for  the  transferor's  return  of 
the  tax  impo.sed  by  this  chapter  for  the  tax- 
able year  in  which  the  transfer  of  the  relin- 
quished property  occurs.". 

(b)  Effective  Dates.— 

1 1 )  In  general —Except  as  otherwise  pro- 
vided in  this  sub.section.  the  amendment 
made  by  subsection  la)  shall  apply  to  trans- 
fers made  after  March  31.  1984.  in  taxable 
years  ending  after  such  date. 

(2)     Binding     contract     exception     for 

TRANSFER  OF  PARTNERSHIP  INTERESTS  —Para- 
graph (2)(D)  of  .section  1031ia)  of  the  Inter- 
nal Revenue  Code  of  1954  las  amended  by 
subsection  (a))  shall  noi  apply  in  the  case  of 
any  exchange  pursuant  to  a  binding  con- 
tract in  effect  on  March  1.  1984.  and  at  all 
times  thereafter  before  the  exchange. 

i3)  Requirement  that  exchange  be  com- 
pleted WITHIN  180  DAYS. -Paragraph  (3)  of 
.section  10311  a  I  of  the  Internal  Revenue 
Code  of  1954  las  amended  by  subsection  (a)) 
shall  apply  — 

(A)  to  transfers  after  the  dale  of  the  en- 
actment of  Ihis  Act.  and 

iB)  to  transfers  on  or  before  such  date  of 
enactment  if  the  property  to  be  received  in 
the  exchange  is  not  received  before  January 
1.  1987. 

In  the  case  of  any  transfer  on  or  before  the 
date  of  the  enactment  of  this  Act  which  the 
taxpayer  treated  as  part  of  a  like-kind  ex- 
change, the  period  for  assessing  any  defi- 
ciency of  tax  attribulable  to  the  amendment 
made  by  subsection  (a)  shall  not  expire 
before  January  1.  1988. 

SK(  7x.  KLLMINATION  OK  HASIS  STKIPS  INDKK 
SK(TION  7:ilihi 

la)  General  Rule  —Subsection  ib)  of  sec- 
tion 734  IS  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■Para- 
graph il)iB)  shall  not  apply  to  any  distrib- 
uted properly  which  is  an  interest  in  an- 
other parinership  with  respect  lo  which  the 
election  provided  in  section  754  is  not  in 
effect.  ■ 

lb)  Effective  Date.— The  amendment 
made  by  subsection  la)  shall  apply  lo  distri- 
butions after  March  1.  1984.  in  taxable 
years  ending  after  such  dale. 

SK(  .  7!(.  OVKKKI  I.IN(;  OK  KAl'HAN  (ASK 

Section  752  irelating  to  treatment  of  cer- 
tain liabiliUes)  is  amended  by  adding  at  the 
end  thereof  of  the  following  new  subsection: 

■■(e)  Regulations —The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  lo  carry  out  the  pur- 
poses of  this  section .". 

Subtillr  K — Trusi  Pr<i>isi(>n> 

SK(  Ki  TKKATMKNT  ok  I'KOfKKT^  DISTKIHITKII 
IN  hIM) 

(a)  General  Rule.— Section  643  (relating 
lo  definitions  applicable  to  subchapters  A. 
B.  C.  and  D)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(d)  Treatment  of  Property  Distributed 
IN  Kind.— 
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■(1)  Basis  of  beneficiary— The  basis  of 
any  property  received  by  a  beneficiary  in  a 
distribution  from  an  estate  or  trust  shall 
be- 

■•(A)  the  adjusted  basis  of  such  property 
in  the  hands  of  the  estate  or  trust  immedi- 
ately before  the  distribution,  adjusted  for 

(B)  any  gain  or  loss  recognized  to  the 
estate  or  trust  on  the  distribution. 

■■(2)  Treatment  of  property  distribu- 
tions.—In  the  case  of  any  distribution  of 
property  < other  than  cash)— 

■■(A)  gain  or  loss  shall  be  recognized  by 
the  estate  or  trust  in  the  same  manner  as  if 
such  property  had  been  sold  to  the  distribu- 
tee at  its  fair  market  value,  and 

(B)  the  amount  taken  into  account  under 
sections  661ia)<2)  and  662(a)(2)  shall  be  the 
fair  market  value  of  such  property. 

■  (3)  Election  to  have  paragraph  '2i  not 
APPLY— In  the  case  of  any  distribution  of 
property  (other  than  cash)  to  which  an  elec- 
tion under  this  paragraph  applies— 

I  A)  paragraph  (2)  shall  not  apply,  and 

■■(B)  the  amount  taken  into  account  under 
sections  661(a)(2)  and  662(a)(2)  shall  be  the 
lesser  of— 

■•(i)  the  basis  of  such  property  in  the 
hands  of  the  beneficiary  las  determined 
under  paragraph  ( 1 )).  or 

■•(ii)  the  fair  market  value  of  such  proper- 
ty.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  distri- 
butions after  March  1.  1984.  in  taxable 
years  ending  after  such  date. 

SEf.  *2.  TKKATMKNT  OK  Ml  I.TIPl.K  TRI  STS. 

(a)  General  Rule— Section  643  (relating 
to  definitions  applicable  to  subpart.s  A.  B.  C. 
and  D)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sub.seclion: 

■■<e)  Treatment  of  Multiple  Trusts  —For 
purposes  of  this  subchapter,  under  regula- 
tions prescribed  by  the  Secretary.  2  or  more 
trusts  shall  be  treated  as  1  trust  if— 

■■'!)  such  trusts  have  substantially  the 
same  grantor  or  grantors  and  substantially 
the  same  primary  beneficiary  or  benefici- 
aries, and 

(2)  a  principal  purpose  of  such  trusts  is 
the  avoidance  of  the  tax  imposed  by  this 
chapter. 

For  purposes  of  the  preceding  sentence,  a 
husband  and  wife  shall  be  treated  as  1 
person.'. 

<b)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  March  1.  1984. 
Subtitle  <■ — .\ccuuntinK  I'hanKfs 

SK(  m  (KKTAIN  AMOINTS  NOT  TKKATKII  AS  IN 
(  I  KKKII  HKKOKK  K<  IINOMK  I'KK 
FORMAM  K 

(a)  In  General —Section  461  (relating  to 
general  rule  for  taxable  year  of  deduction) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  subsections: 

■■(h)  Certain  Liabilities  Not  Incurred 
Before  Economic  Performance.  - 

■■(1)  In  general.  — For  purposes  of  this 
title,  in  determining  whether  an  amount  has 
been  incurred  with  respect  to  any  item 
during  any  taxable  year,  all  of  the  events 
which  establish  liability  for  such  amount 
shall  not  be  treated  as  having  occurred  any 
earlier  than  when  economic  performance 
with  respect  to  such  item  occurs. 

■■(2)  Time  when  economic  performance 
OCCURS.  — Except  as  provided  in  regulations 
prescribed  by  the  Secretary,  the  time  when 
economic  performance  occurs  shall  be  deter- 
mined under  the  following  principles: 

■■(A)  Property  and  services— If  the  liabil- 
ity of  the  taxpayer  requires  a  payment  to 
another  person  for— 


"(i)  the  providing  of  property  or  .services 
to  the  taxpayer  by  another  person,  econom- 
ic performance  occurs  when  such  person 
provides  such  property  or  .services,  or 

(ii)  the  use  of  property  by  the  taxpayer, 
economic  performance  occurs  as  the  taxpay- 
er uses  such  property. 

■iB)  Providing  of  services  or  property 
BY  THE  taxpayer.  -If  thc  liability  of  the  tax- 
payer requires  the  taxpayer  to  provide  prop- 
erty or  services,  economic  performance 
occurs  as  the  taxpayer  provides  such  prop- 
erty or  services. 

■■(C)    Workers    compensation,    tort,    and 

EMPLOYEE  benefit  LIABILITIES  OF  THE  TAXPAY- 
ER—If  the  liability  of  the  taxpayer  requires 
a  payment  to  another  person  and  — 

(i)  arises  under  any  workers  compensa- 
tion act. 

(ii)  arises  out  of  any  tort,  or 
■■(iii)  arises  under  any  liability  of  the  tax- 
payer to  provide  benefits  to  employees  of 
the  taxpayer  (other  than  through  a  plan 
subject  to  the  requirements  of  section  404 
or  404A  or  through  a  fund  to  which  section 
419  applies). 

economic  performance  occurs  as  the  pay- 
ments to  such  person  are  made.  Subpara- 
graphs (A)  and  (B)  shall  not  apply  to  any  li- 
ability described  in  the  preceding  sentence. 

■■(D)  Other  items.  -In  the  case  of  any 
other  liability  of  the  taxpayer,  economic 
performance  occurs  at  the  time  determined 
under  regulations  prescribed  by  the  Secre- 
tary. 

1 3)  Subsection  not  to  apply  to  items  to 
which  other  provisions  of  this  title 
apply —This  sub.section  shall  not  apply  to 
any  item  to  which  any  of  the  following  pro- 
visions apply: 

(A)  Subsection  (c)  or  (f)  of  section  166 
(relating  to  reserves  for  bad  debts). 

■■(B)  Section  463  (relating  to  vacation 
pay ). 

■•(C)  Section  466  (relating  to  discount  cou- 
pons). 

■(D)  Any  other  provisions  of  this  title 
which  specifically  provides  for  a  deduction 
for  a  reserve  for  estimated  expenses. 

•■'i)  Tax  Shelters  May  Not  Deduct  Items 
Earlier  Than  When  Economic  Perform- 
ance Occurs  — 

■(  1 )  In  general —In  the  case  of  a  tax  shel- 
ter computing  taxable  income  under  the 
cash  receipts  and  disbur.sements  metnod  of 
accounting,  such  tax  shelter  shall  not  be  al 
lowed  a  deduction  under  this  chapter  with 
respect  to  any  item  before  the  time  when 
such  item  would  be  treated  a.s  incurred 
under  sub.section  ( h ). 

■•(2)  Tax  shelter  defined.  For  purposes 
of  this  section,  the  term  tax  shelter' 
means— 

••(A)  any  enterprl.se  (other  than  a  C  corpo- 
ration) if  at  any  time  interests  in  such  en- 
terprise have  been  offered  for  sale  in  any  of- 
fering required  to  be  registered  with  any 
Federal  or  State  agency  having  the  author- 
ity to  regulate  the  offering  of  securities  for 
sale. 

•■(B)  any  syndicate  (within  the  meaning  of 
section  1256(e)(3)(B)).  and 

"(C)  any  tax  shelter  i within  the  meaning 
of  section  6661(b)(2)(C)(ii)). 

■(3)  Special  rule  for  farming- In  the 
case  of  the  trade  or  business  of  farming  (as 
defined  in  section  464(e)).  this  section  shall 
apply  only  to  a  farming  syndicate  (as  de- 
fined in  section  464(c)).  The  preceding  .sen- 
tence shall  not  apply  to  a  tax  shelter  de- 
scribed in  paragraph  (2)(C).". 

(b)  10-Year  Net  Operating  Loss  Carry- 
back Period  for  Deferred  Statutory  or 
Tort  Liability  Deductions — 


(1)  In  general.— Paragraph  (I)  of  section 
172(b)  'relating  to  years  to  which  loss  may 
be  carried)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(K)  Special  rule  for  deferred  statutory 
OR  TORT  liability  LOSSES —In  the  case  of  a 
taxpayer  which  has  a  deferred  statutory  or 
tort  liability  loss  (as  defined  in  subsection 
(k))  for  any  taxable  year  beginning  after 
December  31.  1983.  the  deferred  statutory 
or  tort  liability  loss  shall  be  a  net  operating 
less  carryback  to  each  of  the  10  taxable 
years  preceding  the  taxable  year  of  such 
loss'. 

(2)  Deferred  statutory  or  tort  liability 
LOSSES.— Section  172  is  amended  by  redesig- 
nating subsection  (k)  as  sub.section  (1)  and 
by  inserting  after  sub.seciion  (j)  the  follow- 
ing new  sub.section: 

■■(k)  Definitions  and  Special  Rules  Re- 
lating TO  Deferred  Statutory  or  Tort  Li- 
ability Losses.  — For  purposes  of  this  sec- 
tion- 

•■(1)  Deferred  statutory  or  tort  liabil- 
ity Loss.— The  term  deferred  statutory  or 
tort  liability  lo.ss^  means,  for  any  taxable 
year,  the  lesser  of— 

■■(A)  the  net  operating  lass  for  such  tax- 
able year,  reduced  by  any  portion  thereof 
attributable  to  — 

■■(i)  a  foreign  expropriation  loss,  or 

■■(ii)  a  product  liability  lo.ss.  or 

■(B)  the  sum  of  the  amounts  allowable  as 
a  deduction  under  this  chapter  (other  than 
any  deduction  de.scribed  in  subsection 
( jii  1  )(B))  which - 

■  (i)  is  taken  into  account  in  computing  the 
net  operating  lo.ss  for  such  taxable  year,  and 

■■'ill  IS  for  an  amount  incurred  with  re- 
spect to  a  liability  which  arises  under  a  Fed- 
eral or  State  law  or  out  of  any  tort  of  the 
taxpayer  and— 

■•(I)  in  the  case  of  a  liability  arising  out  of 
a  Federal  or  State  law.  the  act  (or  failure  to 
act)  giving  rise  to  such  liability  occurs  at 
least  3  years  before  the  beginning  of  such 
taxable  year,  or 

■■(II)  in  the  ca.se  of  a  liability  arising  out  of 
a  tort,  such  liability  ari.ses  out  of  a  series  of 
actions  (or  failures  to  act  i  over  an  extended 
period  of  time  a  substantial  portion  of 
which  occurs  al  least  3  years  before  the  be- 
ginning of  such  taxable  year. 
A  liability  shall  not  be  taken  into  account 
under  the  preceding  .sentence  unless  the 
taxpayer  used  an  accrual  method  of  ai:- 
counting  throughout  the  period  or  periods 
during  which  the  acts  or  failures  to  act 
giving  rise  to  such  liability  occurred. 

(2)  Special  rule  for  nuclear  power- 
plants.— Except  as  provided  in  regulations 
pre.scribed  by  the  Secretary,  that  portion  of 
a  deferred  statutory  or  tort  liability  loss 
which  IS  attributable  to  amounts  incurred  in 
the  decommissioning  of  a  nuclear  power- 
plant  <or  any  unit  thereof)  may.  for  pur- 
poses of  subsection  (b)(l)(K).  be  carried 
back  to  each  of  the  taxable  years  during  the 
period  — 

•  (A)  beginning  with  the  taxable  year  in 
which  such  plant  (or  unit  thereof)  was 
placed  in  service,  and 

■■(B)  ending  with  the  taxable  year  preced- 
ing the  loss  year. 

■■(3)  Coordination  with  subsection 
'b''2'.— In  applying  paragraph  (2)  of  sub- 
section (b).  a  deferred  statutory  or  tort  li- 
ability loss  shall  be  treated  in  a  manner 
similar  to  the  manner  in  which  a  foreign  ex- 
propriation loss  is  treated. 

■■(4)  No  carryback  to  taxable  years  be- 
ginning BEFORE  JANUARY  1.  1984.— No  de- 
ferred statutory  or  tort  liability  loss  may  be 
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carried   back   to  a   taxable   year  beginning 
before  January  1.  1984.  unless  such  loss  may 
be  carried  back  to  such  year  without  regard 
to  subsection  (b)(  1  )(K).'. 
(3)  Conforming  amendments.— 

(A)  Clause  (i)  of  .section  172(b)(1)(A)  is 
amended  by  striking  out  'and  (J)"  and  in- 
serting in  lieu  thereof  "(J),  and  (K)". 

(B)  Subsections  (h)  and  (j)  of  section  172 
are  each  amended  by  striking  out  "subsec- 
tion (b)"  in  the  matter  preceding  paragraph 
(1)  and  inserting  in  lieu  thereof  "this  sec- 
tion". 

(c)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  amounts  with 
respect  to  which  a  deduction  would  be  al- 
lowable under  chapter  1  of  the  Internal 
Revenue  Code  of  1954  (determined  without 
regard  to  such  amendments)  after 

(A)  in  the  case  of  amounts  to  which  sec- 
tion 461(h)  of  such  Code  (as  added  by  such 
amendments)  applies,  the  date  of  the  enact- 
ment of  this  Act.  and 

(B)  in  the  case  of  amounts  to  which  sec- 
tion 461(i)  of  such  Code  (as  so  added)  ap- 
plies, after  March  31.  1984. 

(2)  Section  46i'h'  to  apply  in  certain 
CASES— Notwithstanding  paragraph  (1).  sec- 
tion 461(h)  of  the  Internal  Revenue  Code  of 
1954  (as  added  by  this  section)  shall  be 
treated  as  being  in  effect  to  the  extent  nec- 
essary to  carry  out  any  amendments  made 
by  this  section  which  take  effect  before  .sec- 
tion 461(h>. 

Subtitle  H — Provisions  Kelatini;  lo  Tax  Straddles 

SKI  101  KKPK.AI,  OK  E\(  KITION  KKOM  STKAIIIII.K 
Kl  I.KS  KOK  STO<  h  oniONS  AMI  (  KK- 
TAINSTIK  K 

(a)  Repeal  of  Exception  for  Stock  Op- 
tions.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 1092(d)(2)  (relating  to  special  rule  for 
stock  options)  is  amended  to  read  as  follows: 

■(B)  Exception  for  guALiFiED  covered 
CALL  options.— The  term  position^  shall  not 
include  any  qualified  covered  call  option.  ■ 

(2)  Qualified  covered  call  option  de- 
fined—Subsection  (d)  of  .section  1092  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■•(6)  Qualified  covered  call  option  de- 
fined— 

■■(A)  In  general.— The  term  qualified  cov- 
ered call  option'  means  any  option  granted 
by  the  taxpayer  to  purchase  stock  held  by 
the  taxpayer  (or  stock  acquired  by  the  tax- 
payer in  connection  with  the  granting  of 
the  option)  but  only  if— 

"(i)  such  option  is  traded  on  a  national  se- 
curities exchange  which  is  registered  with 
the  Securities  and  Exchange  Commission  or 
on  a  similar  exchange  which  the  Secretary 
determines  has  rules  adequate  to  carry  out 
the  purposes  of  this  paragraph. 

■■(ii)  gain  or  lo.ss  with  respect  to  such 
option  is  not  ordinary  income  or  lo.ss. 

■■(iii)  such  option  is  granted  more  than  30 
days  t)efore  the  day  on  which  the  option  ex- 
pires, and 

■■(iv)  such  option  is  not  a  deep-in-lhe- 
money  option. 

■■(B)  Deep-in-the-money  option.— The 
term  deep-in-the-money  option'  means  an 
option  having  a  strike  price  lower  than  the 
lowest  qualified  bench  mark. 

••(C)  Lowest  qualified  bench  mark.— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  lowest 
qualified  bench  mark'  means  the  highest 
available  strike  price  which  is  less  than  the 
applicable  stock  price. 


"(ii)  Special  rule  where  option   is  for 

PERIOD   MORE  THAN   90   DAYS   AND  STRIKE  PRICE 

EXCEEDS  $50— In  the  case  of  an  option  — 

■■(I)  which  is  granted  more  than  90  days 
before  the  date  on  which  such  option  ex- 
pires, and 

■■(II)  with  respect  to  which  the  strike  price 
is  more  than  $50. 

the    lowest    qualified    bench    mark    is    the 
.second  highest  available  strike  price  which 
is  less  than  the  applicable  stock  price. 
'■(iii)  Lowest  qualified  bench  mark  may 

NOT     be     less     than      8  5      PERCENT     OF     STOCK 

PRICE.  — If  (but  for  this  clause)  the  lowest 
qualified  bench  mark  would  be  le.ss  than  85 
percent  of  the  applicable  stock  price,  the 
lowest  qualified  bench  mark  shall  be  treated 
as  equal  to  85  percent  of  the  applicable 
stock  price. 

■(D)  Strike  price.— The  term  strike 
price'  means  thc  price  at  which  the  option  is 
exercisable. 

■(E)  Applicable  stock  price.— The  term 
applicable  stock  price^  means,  with  respect 
to  any  stock  for  which  an  option  has  been 
granted— 

■  (i)  the  closing  price  of  such  stock  on  the 
most  recent  day  on  which  such  stock  was 
traded  before  the  date  on  which  such  option 
was  granted,  or 

■■(ii)  the  opening  price  of  such  stock  on 
the  day  on  which  such  option  was  granted, 
but  only  if  such  price  is  greater  than  110 
percent  of  the  price  determined  under 
clau.se  ( i ). 

■■(F)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
po.ses  of  this  paragraph.  Such  regulations 
may  include  modifications  to  the  provisions 
of  this  paragraph  which  are  appropriate  lo 
lake  account  of  changes  in  the  practices  of 
option  exchanges  or  to  prevent  the  use  of 
options  for  tax  avoidance  purpo.ses.'^. 

I  b  >  Repeal  of  Exception  for  Stock  — 

til  In  general —Paragraph  ( 1 )  of  .section 
1092(d)  (defining  personal  properly)  is 
amended  to  read  as  follows: 

■■(  1 )  Personal  property— The  term  per- 
sonal properl-y^  means  any  personal  proper- 
ty of  a  type  which  is  actively  traded.  Such 
term  also  includes  any  stock  of  a  corpora- 
tion formed  or  availed  of  to  lake  positions  in 
personal  property  which  offset  positions 
taken  by  any  shareholder.  ■ 

'2)  Exception  where  straddle  consists 
of  holding  stock— Subsection  (d)  of  section 
1092  IS  amended  by  redesiKnaling  para- 
graphs (3).  (4).  (5).  and  (6)  as  paragraphs 
(4).  (5).  (6).  and  (7)  respectively,  and  by  in- 
.serting  after  paragraph  (2)  the  following 
new  paragraph; 

(3)  Exception  where  straddle  consists 
OF  holding  stock.— 

■'(A)  In  general.- The  term  straddle' 
shall  not  include  any  offsetting  positions 
which  (but  for  this  subparagraph)  would  be 
a  straddle  if— 

■'(  i )  each  of  such  positions  consists  of— 

■■(I)  the  holding  of  stock,  or 

■■(  II )  the  short  sale  of  stock,  and 
•(ii)  such  positions  are  not  part  of  a  larger 
straddle  which  includes  a  position  not  de- 
scribed in  clause  (i). 

•(B)  Special  rule  for  offsetting  position 
STOCK —Subparagraph  (A)  shall  not  apply 
in  the  case  of  stock  of  a  corporation  formed 
or  availed  of  to  take  positions  in  personal 
property  which  offset  positions  taken  by 
any  shareholder .". 

(c)  Treatment  of  Gain  or  Loss  Where 
Taxpayer  Grantor  of  Option  To  Buy 
Stock —Section  1092  is  amended  by  redesig- 
nating subsection  (f)  as  subsection  (g)  and 


by  inserting  after  subsection  (e)  the  follow- 
ing new  subsection: 

■■(f)  Treatment  of  Gain  or  Loss  Where 
Taxpayer  Grantor  of  Option  To  Buy 
Stock.— If— 

"( 1 )  the  taxpayer  holds  any  stock,  and 

"(2)  at  any  time  while  the  taxpayer  holds 
such  stock,  there  is  outstanding  an  option 
granted  by  the  taxpayer  to  purchase  such 
stock  and  such  option  has  a  strike  price  less 
than  the  applicable  stock  price, 
any  amount  which  (but  for  this  subsection) 
would  be  treated  as  long-term  capital  gain 
with  respect  to  such  stock  (or  any  substitut- 
ed basis  property  with  respect  to  such  stock) 
shall  be  treated  as  short-term  capital  gain  to 
the  extent  of  any  short-term  capital  loss 
recognized  on  the  option.'. 

(d)  Effective  Dates.— 

(1)  In  GENERAL.— Except  as  otherwi.se  pro- 
vided in  this  sub.section.  the  amendments 
made  by  this  .section  shall  apply  to  positions 
established  after  October  31.  1983.  in  tax- 
able years  ending  after  such  date. 

(2)  Special  rule  for  offsetting  position 
stock— In  the  case  of  any  stock  of  a  corpo- 
ration formed  or  availed  of  to  take  positions 
in  personal  property  which  offset  positions 
taken  by  any  shareholder,  the  amendments 
made  by  this  section  shall  apply  to  positions 
established  on  or  after  May  23.  1983.  in  tax- 
able years  ending  on  or  after  such  date 

(3)  Subsection  'Ci.— The  amendment 
made  by  sub.section  (c)  shall  apply  to  posi- 
tions established  after  March  1.  1984.  in  tax- 
able years  ending  after  such  date. 

SK<     ur>.  SECTION  IL'.-.«  KXTKMtKIITO  CKKTAIV  ()I>. 
TIONS. 

(a)  General  Rule — 

(1)  Section  1256  (relating  to  regulated  fu- 
tures contracts  marked  to  market)  is  amend- 
ed- 

(A)  by  striking  out  ■regulated  futures  con- 
tract" each  place  it  appears  and  inserting  in 
lieu  thereof  "section  1256  contract  ".  and 

(B)  by  striking  out  "regulated  futures  con- 
tracts" each  place  it  appears  and  in.serting 
in  lieu  thereof  ".section  1256  contracts  ". 

(2)  Subsection  (b)  of  section  1256  is 
amended  to  read  as  follows: 

"(b)  Section  1256  Contract  Defined.— For 
purposes  of  this  section,  the  term  section 
1256  contract"  means  — 

"( 1 )  any  regulated  futures  contract. 

"  (2)  any  foreign  currency  contract. 

(3)  any  nonequity  option,  and 

(4)  any  dealer  equity  option .". 

(3)  Sub.section  (g)  of  section  1256  is 
amended  lo  read  as  follows: 

"(g)  Definitions.- For  purposes  of  this 
section  — 

(1)  Regulated  futures  contracts  de- 
fined.—The  term  regulated  futures  con- 
tract" means  a  contract  — 

I  A)  with  respect  to  which  the  amount  re- 
quired to  be  deposited  and  the  amount 
which  may  be  withdrawn  depends  on  a 
system  of  marking  to  market,  and 

"(B)  which  is  traded  on  or  subject  to  the 
rules  of  a  qualified  board  or  exchange. 

"(2)  Foreign  currency  contract  de- 
fined.— 

"(A)  Foreign  currency  contract.— The 
term  "foreign  currency  contract'  means  a 
contract— 

"(i)  which  requires  delivery  of  a  foreign 
currency  which  is  a  currency  in  which  posi- 
tions are  al.so  traded  through  regulated  fu- 
tures contracts  (or  the  .settlement  of  which 
depends  on  the  value  of  such  a  currency). 

"(ii)  which  is  traded  in  the  interbank 
market,  and 
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■■(iii)  which  is  entered  into  at  arm's  length 
at  a  price  determined  by  reference  to  the 
price  in  the  interbanic  market. 

■•iB)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  subparagraph  (A),  including  regula- 
tions excluding  from  the  application  of  sub- 
paragraph (A)  any  contract  'or  type  of  con- 
tract) if  its  application  thereto  would  be  in- 
consistent with  such  purposes. 

•■(3)  Nonequity  option.— The  term  "none- 
quity option'  means  any  listed  option  which 
is  not  an  equity  option. 

(4)    Dealer    equity    option— The    term 
dealer  equity  option'  means,  with  respect  to 
an  options  dealer,  any  listed  option  which  — 
I  A)  is  an  equity  option. 

■(B)  is  purchased  or  granted  by  such  op- 
tions dealer  in  the  normal  course  of  his 
trade  or  business,  and 

(C)  is  listed  on  the  national  securities  ex- 
change on  which  such  options  dealer  is  reg- 
istered. 

'(5)  Listed  option —The  term  listed 
option'  means  any  option  (other  than  a 
right  to  acquire  stock  from  the  issuer) 
which  is  traded  on  (or  subject  to  the  rules 
of)  a  qualified  board  or  exchange. 

■•(6)  Equity  option.— The  term  equity 
option'  means  any  option  to  buy  or  sell 
stock.  Such  term  also  includes  any  other 
option  with  respect  to  an  index  or  a  group 
of  stocks  unless— 

■■(A)  there  is  in  effec.  a  designation  by  the 
Commodity  Futures  Trading  Commission  of 
a  contract  market  for  a  contract  based  on 
such  index  or  group  of  stocks,  or 

'B)  the  Secretary  determines  that  such 
option  meets  the  requirements  of  the  Com- 
modity Futures  Trading  Commission  in 
effect  for  such  a  designation. 

■■(7)  Qualified  board  or  exchange.— The 
term    qualified  board  or  exchange'  mean.s- 
(A)  a  national  securities  exchange  which 
is   registered   with   the  Securities  and   Ex- 
change Commission. 

■■'B)  a  domestic  board  of  trade  designated 
as  a  contract  market  by  the  Commodity  Fu- 
tures Trading  Commission,  or 

■(C)  any  other  exchange  or  board  of  trade 
which  the  Secretary  determines  has  rules 
adequate  to  carry  out  the  purposes  of  this 
section. 

(8)  Options  dealer— The  term  options 
dealer'  means  any  person  registered  with 
the  Securities  and  Exchange  Commission 
and  an  appropriate  national  securities  ex- 
change as  a  market  maker  or  specialist  in 
listed  options.  " 

(b)  Capital  Gain  Treatment  for  Traders 
in  Section  1256  Contracts  —Subsection  (f) 
of  section  1256  'relating  to  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraphs: 

(3)  Capital  gain  treatment  for  traders 
in  section  1256  contracts  — 

(A)  In  general.- For  purposes  of  this 
title,  gain  or  loss  from  trading  of  section 
1256  contracts  (whether  or  not  such  trading 
is  in  the  ordinary  course  of  the  taxpayer's 
trade  or  business  of  trading  section  1256 
contracts  I  shall  be  treated  as  gam  or  loss 
from  the  .sale  or  exchange  of  a  capital  asset. 
■(B)  Exception  for  certain  hedging 
TRANSACTIONS.— Subparagraph  (A)  shall  not 
apply  to  any  section  1256  contract  to  the 
extent  such  contract  is  held  for  purposes  of 
hedging  property  if  any  gain  or  loss  with  re- 
spect to  such  property  in  the  hands  of  the 
taxpayer  would  be  ordinary  income  or  loss. 

■■(C)  Treatment  of  underlying  proper- 
ty.—For  purposes  of  determining  whether 
gain  or  loss  with  respect  to  any  property  is 


ordinary  income  or  loss,  the  fact  that  the 
taxpayer  is  in  the  trade  or  business  of  trad- 
ing section   1256  contracts  related   to  such 
property  shall  not  be  taken  into  account. 
■■(4)  Subsection    'a' '3'    not  to  apply  to 

CERTAIN  limited  PARTNERS  OR  LIMITED  ENTRE- 
PRENEURS.-Paragraph  (3)  of  sub,section  (a) 
shall  not  apply  to  any  gain  or  loss  with  re 
spect  to  dealer  equity  options  which  are  al 
locable  to  limited  partners  or  limited  entre- 
preneurs (within  the  meaning  of  sub.section 
(e)(3)>.". 

(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subsection  (c)  of  section  1256  (relating 
to  terminations,  etc.)  is  amended  — 

(A)  by  striking  out  by  taking  or  making 
delivery."  in  paragraph  d)  and  inserting  in 
lieu  thereof  "by  taking  or  making  delivery, 
by  exercise  or  being  exerci.sed.  by  assign- 
ment or  being  assigned,  by  lap.se.  ". 

(B)  by  striking  out  'takes  delivery  under"" 
in  paragraph  (2)  and  in.serting  in  lieu  there- 
of   takes  delivery  under  or  exercises   .  and 

(C)  by  striking  out  "takes  delivery  on"^  in 
the  heading  of  paragraph  (2)  and  inserting 
in  lieu  thereof  ■takes  delivery  on  or  exer- 
cises". 

(2)  Subsection  (d)  of  -section  1092  (as  in 
effect  before  the  amendments  made  by  sec- 
tion 101)  is  amended  by  striking  out  para 
graphs  (4)  and  (5i  and  inserting  in  lieu 
thereof  the  following: 

■■(4)  Special  rule  for  section  i25s  con- 
tracts—In  the  case  of  a  straddle  at  least  1 
(but  not  all)  of  the  positions  of  which  are 
.section  1256  contracts,  the  provisions  of  this 
section  shall  apply  to  any  section  1256  con 
tract  and  any  other  position  making  up  such 
straddle. 

(5)  Section  12S6  contract.  — The  term 
.section  1256  contract"  has  the  meaning 
given  such  term  by  .section  1256(b).". 

(3)  Subsection  (c)  of  section  1212  (relating 
to  carryback  of  los.ses  from  regulali-d  fu- 
tures contracts  to  off.set  prior  gains  from 
such  contracts)  is  amended— 

(A)  by  striking  out  "net  commodity  fu- 
tures loss"  each  place  it  appears  (including 
in  any  headings)  and  inserting  m  lieu  there 
of  "net  section  1256  contracts  loss". 

(B)  by  striking  out  "regulated  futures  con- 
tracts" each  place  it  appears  (including  in 
any  headings)  and  in.serting  in  lieu  thereof 
■■.section  1256  contracts". 

(C»  by  sinking  out  regulated  futures  con- 
iract  "  each  place  it  appears  in  paragraph 
(7KA)  (including  the  heading)  and  inserting 
in  lieu  thereof    section  1256  contract  ".  and 

(D)  by  striking  out  net  commodity  fu 
tures  gain"  each  place  it  appears  (including 
in  any  headings)  and  in.sertmg  in  lieu  there- 
of   net  section  1256  contract  gam". 

(4)  Paragraph  (1)  of  .section  1234A  (relat 
ing  to  gains  or  losses  from  certain  termina- 
tions) is  amended  by  striking  out     a  regulat- 
ed futures  contract'  and  inserting  in  lieu 
thereof  'a  section  1256  contract  ". 

(5)  The  section  heading  for  section  1256  Is 
amended  by  striking  out  regulated  futures 
contracts"  and  inserting  In  lieu  thereof  '.sec- 
tion 1256  contracts'. 

(6)  The  table  of  sections  for  part  IV  of 
subchapter  P  of  chapter  1  is  amended  by 
striking  out  "Regulated  futures  contracts" 
in  the  item  relating  to  section  1256  and  in- 
serting in  lieu  thereof  "Sectidn  1256  con 
tracts  " 

(d)  Effective  Dates. - 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  sub.section  or  subsection  (e). 
the  amendments  made  by  this  section  shall 
apply  to  positions  established  after  the  dale 
of  the  enactment  of  this  Act.  in  taxable 
years  ending  after  such  date. 


(2)  Special  rule  for  options  on  regulated 
FUTURES  contracts— In  the  case  of  any 
option  with  respect  to  a  regulated  futures 
contract  (within  the  meaning  of  section 
1256  of  the  Internal  Revenue  Code  of  1954). 
the  amendments  made  by  this  .section  shall 
apply  to  positions  established  after  October 
31.  1983.  in  taxable  years  ending  after  such 
date. 

(e)  Elections  With  Respect  to  Property 
Held  on  or  Before  the  Date  of  the  Enact- 
ment OF  This  Act.— At  the  election  of  the 
taxpayer- 

(1)  the  amendments  made  by  this  section 
shall  apply  to  all  si-ction  1256  contracts  held 
by  the  taxpayer  on  the  dale  of  the  enact- 
ment of  this  Act.  effective  for  periods  after 
such  date  in  taxable  years  ending  after  such 
date,  or 

(2)  in  lieu  of  an  election  under  paragraph 
(1).  the  amendments  made  by  this  section 
shall  apply  to  all  section  1256  contracts  held 
by  the  taxpayer  al  any  time  during  the  lax- 
able  year  of  the  taxpayer  which  includes 
the  date  of  the  enactment  of  this  Act. 

(fi  Election  for  Installment  Payment  of 
Tax  Attributable  to  Stock  Options.— 

(1»  In  general.— If  the  taxpayer  makes  an 
election  under  this  sub.section— 

(A)  the  taxpayer  may  pay  part  or  all  the 
tax  for  the  taxable  year  referred  to  In  sub- 
section (e)(2)  in  2  or  more  (but  not  exceed- 
ing 5)  equal  installments,  pnd 

(B)  the  maximum  amount  of  tax  which 
may  be  paid  in  installments  under  this  sub- 
.section shall  be  the  excess  of— 

(i)  the  tax  for  such  taxable  year  deter- 
mined by  taking  Into  account  subsection 
ie)(2).  over 

(il)  the  tax  for  such  taxable  year  deter- 
mined by  taking  into  account  subsection 
(e)(2)  and  by  treating  all  .section  1256  con- 
tracts which  art'  stock  options  and  which 
were  held  bv  the  taxpayer  on  the  first  day 
of  such  taxable  year  as  having  been  ac- 
quired for  a  purchase  price  equal  to  their 
fair  market  \aluc  on  the  last  business  day  of 
the  preceding  taxable  year. 
An  election  under  this  sub.section  may  be 
made  only  if  the  taxpayer  makes  an  election 
under  subsection  (ei(2). 

(2>  Date  for  payment  of  installment.— 

(Al  If  an  election  is  made  under  this  sub- 
.section. the  first  installment  under  para- 
graph (1)  shall  be  paid  on  or  before  the  due 
date  for  filing  the  return  for  the  taxable 
year  described  m  paragraph  ( 1 ).  and  each 
succeeding  installment  shall  be  paid  on  or 
before  the  date  which  is  1  year  after  the 
date  prescribed  for  payment  of  the  preced- 
ing installment. 

(B)  If  a  bankruptcy  case  or  insolvency  pro- 
ceeding involving  the  taxpayer  is  com- 
menced before  the  final  installment  Is  paid, 
the  total  amount  of  any  unpaid  installments 
shall  be  treated  as  due  and  payable  on  the 
day  preceding  the  day  on  which  such  case  or 
proceeding  is  commenced. 

(3)  Interest  imposed.— For  purpo.ses  of 
.section  6601  of  the  Internal  Revenue  Code 
of  1954.  the  time  for  payment  of  any  tax 
with  respect  to  which  an  election  is  made 
under  this  subsection  shall  be  determined 
without  regard  to  this  sub-section. 

(4)  Form  of  election —An  election  under 
this  subsection  shall  be  made  not  later  than 
the  time  for  filing  the  return  for  the  tax- 
able year  described  In  paragraph  (1)  and 
shall  be  made  in  the  manner  and  form  re- 
quired by  regulations  pre.scribed  by  the  Sec- 
retary of  the  Treasury  or  his  delegate.  The 
election  shall  .set  forth  — 


(A)  the  amount  determined  under  para- 
graph (1)(B)  and  the  number  of  install- 
ments elected  by  the  taxpayer. 

(B)  each  section  1256  contract  which  is  a 
stock  option  held  by  the  taxpayer  on  the 
first  day  of  the  taxable  year  described  In 
paragraph  (1).  and  the  date  such  contract 
was  acquired. 

(C)  the  fair  market  value  on  the  last  busi- 
ness day  of  the  preceding  taxable  year  of 
every  contract  described  in  subparagraph 
(B).  and 

(D)  such  other  information  for  purposes 
of  carrying  out  the  provisions  of  this  subsec- 
tion as  may  be  required  by  such  regulations. 

(g)  Definitions.— For  purposes  of  subsec- 
tions (e)  and  (f)— 

(1)  Section  i256  contract.— The  term 
"section  1256  contract"  has  the  meaning 
given  to  such  term  by  section  1256(b)  of  the 
Internal  Revenue  Code  of  1954  (as  amended 
by  this  section). 

(2)  Stock  option— The  term  'stock 
option"  means  any  option  to  buy  or  .sell 
stock. 

SK(   Kc).  K>':(;ri..ATi<)N"s  imikr  skction  xmnhK 

(a)  General  Rule.— Sub.section  (b)  of  sec- 
tion 1092  (relating  to  character  of  gain  or 
loss:  wash  sales)  is  amended  to  read  as  fol- 
lows: 

■■(b)  Regulations —The  Secretary  shall 
prescribe  such  regulations  with  respect  to 
gain  or  loss  on  positions  which  are  part  of  a 
straddle  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section.  To  the  extent 
consistent  with  such  purposes,  such  regula- 
tions shall  include  rules  applying  the  princi- 
ples of  subsections  (ai  and  (d)  of  section 
1091  and  of  subsections  (b)  and  (d)  of  sec- 
tion 1233.'. 

(b)  Requirement  That  Regulations  Be 
Issued  Within  6  Months  After  the  Date  of 
ENACTMENT.-The  Secretary  of  the  Treasury 
or  his  delegate  shall  prescribe  regulations 
under  section  1092(b)  of  the  Internal  Reve- 
nue Code  of  1954  (Including  regulations  re- 
lating to  mixed  straddles)  not  later  than  the 
date  6  months  after  the  date  of  the  enact- 
ment of  this  Act. 

SM      nil     LIMITATION  ON   i.OSSKS   KKOM   IIKIM;lN). 
TKANSAiTIONS 

(a)  General  Rule —Subsection  (e)  of  sec- 
tion 1256  (relating  to  mark  to  market  not  to 
apply  to  hedging  transactions)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■•(5)  Limitation  on  losses  from  hedging 
transactions.— 

■(A)  In  general.— 

■■(i)  LiMiTATiON.-Any  hedging  loss  for  a 
taxable  year  shall  be  allowed  only  to  the 
extent  of  the  taxable  income  of  the  taxpay- 
er for  such  taxable  year  attributable  to  the 
trade  or  business  in  which  the  hedging 
transactions  were  entered  into.  For  pur- 
poses of  the  preceding  sentence,  taxable 
income  shall  be  determined  by  not  taking 
into  account  items  attributable  to  hedging 
transactions. 

■■(II)  Carryover  of  disallowed  loss.— Any 
hedging  loss  disallowed  under  clau.se  (i) 
shall  be  treated  as  a  deduction  attributable 
to  a  hedging  transaction  allowable  In  the 
first  succeeding  taxable  year. 

■■(B)  Exception  where  economic  loss.— 
Subparagraph  (A)(i)  shall  not  apply  to  any 
hedging  loss  to  the  extent  that  such  loss  ex- 
ceeds the  aggregate  unrecognized  gains 
from  hedging  transactions  as  of  the  close  of 
the  taxable  year. 

"(C)  Exception  for  certain  hedging 
transactions.  — In  the  case  of  any  hedging 
transaction  relating  to  property  other  than 
stock  or  securities,  this  section  shall  only 


apply  In  the  case  of  a  taxpayer  described  in 
section  465(a)(1). 

"(D)  Hedging  loss.— The  term  hedging 
loss'  means  the  excess  of — 

"(i)  the  deductions  allowable  under  this 
chapter  for  the  taxable  year  attributable  to 
hedging  transactions  (determined  without 
regard  to  subparagraph  (A)(i)).  over 

■■(11)  income  received  or  accrued  by  the 
taxpayer  during  such  taxable  year  from 
such  transactions. 

"(E)  Unrecognized  gain.— The  term  un- 
recognized gain"  has  the  meaning  given  to 
such  term  by  .section  1092(a)(3).'". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1984. 

SK(  Id".  (  I.XKIKK  XTION  that  SK«TI()S  I:;.II  Al'. 
I'l.IKS  TO  (ASH  SKTTl.KMKNT  Of 
TIOVS. 

(a)  General  Rule— Section  1234  (relating 
to  options  to  buy  or  sell)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(c)  Treatment  of  Cash  Settlement  Op- 
tions.— 

■(1)  In  general.  For  purposes  of  subsec- 
tions (a)  and  (b).  a  cash  settlement  option 
shall  be  treated  as  an  option  to  buy  or  sell 
property. 

■■(2)  Cash  settlement  option.— For  pur- 
po.ses  of  paragraph  (1).  the  term  cash  set- 
tlement option^  means  any  option  which  on 
exerci.se  settles  in  (or  could  be  settled  in) 
cash  or  property  other  than  the  underlying 
property." 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  op 
tions  purchased  or  granted  after  October  31. 
1983.  in  taxable  years  ending  after  such 
date 

Suhtille  I  —  Kmplnvt't'  KcntTil  I'riit  i-liins 

I'.AKT  I— \VKI,K.\KK  HKNKIKIT  I'L.WS 

.SK(     III.  TKKATMKNT  iW  HM»KII  WKI.KVKK  HKNK 
KIT  I'l.ANS 

(a)  General  Rule.— Part  I  of  subchapter 
D  of  chapter  1  (relating  to  pension,  profit 
sharing,  stock  bonus  plans,  etc.)  Is  amended 
by  adding  at  the  end  thereof  the  following 
new  subpart: 

"Subpart  I)— Trratmrnl  iif  Wi-lfare  HriM-ni  Funds 

■  Sec.  419.  Treatment  of  funded  welfare  ben- 
efit plans. 

■■SK<  \\1  TKKATMKNT  OK  Kl  NDKI)  WKI.KVKK  HKN- 
KKIT  I'l.ANS 

"(a)   General   Rule.    Contributions   paid 
or  accrued  by  an  employer  to  a  welfare  ben- 
efit fund- 
ed) shall  not  be  deductible  under  section 
162  or  212,  but 

(2)  If  they  satisfy  the  requirements  of 
either  of  such  sections,  shall  (subject  to  the 
limitation  of  subsection  (b))  be  deductible 
under  this  section  for  the  taxable  year  in 
which  paid. 

■■(b)  Limitation.— The  amount  of  the  de- 
duction allowable  under  subsection  (a)(2) 
for  any  taxable  year  shall  not  exceed  the 
welfare  benefit  fund's  qualified  cost  for  the 
taxable  year. 

(c)  Qualified  CosT.-For  purposes  of  this 
section— 

■■(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  qualified 
cost'  means,  with  respect  to  any  taxable 
year,  the  sum  of— 

'■(A)  the  qualified  direct  cost  for  such  tax- 
able year,  and 

■■(B)  subject  to  the  limitation  of  para- 
graph (4)(B).  any  addition  to  a  qualified 
asset  account  for  the  taxable  year. 


"(2)  Income  adjustments.— In  the  case  of 
any  welfare  benefit  fund,  the  qualified  cost 
for  any  taxable  year  shall  be  reduced  by 
such  fund's  after-tax  income  for  such  tax- 
able year. 

"(3)  Qualified  direct  cost.— 

"(A)  In  general.— The  term  qualified 
direct  cost'  means,  with  respect  to  any  tax- 
able year,  the  aggregate  amount  which 
would  have  been  allowable  as  a  deduction  to 
the  employer  with  respect  to  the  benefits 
provided  during  the  taxable  year,  if— 

■■(i)  such  benefits  were  provided  directly 
by  the  employer,  and 

■■(il)  the  employer  used  the  cash  receipts 
and  disbursements  method  of  accounting. 

■■(B)  Time  when  benefits  provided —For 
purposes  of  subparagraph  (A),  a  benefit 
shall  be  treated  as  provided  when  such  ben- 
efit would  be  includible  in  the  gross  income 
of  the  employee  if  provided  directly  by  the 
employer  (or  would  be  so  includible  but  for 
any  provision  of  this  chapter  excluding  such 
benefit  from  gro.ss  income). 

"(C)  Adjustment  to  qualified  direct  cost 

FOR  excess  changeover  RESERVE.— 

"(1)  In  GENERAL.-In  the  case  of  a  welfare 
benefit  fund  with  an  excess  changeover  re- 
.serve.  the  qualified  direct  cost  for  any  tax- 
able year— 

(I)  shall  be  applied  against  the  amount 
of  such  reserve  (to  the  extent  thereof),  and 

■■(II)  to  the  extent  so  applied  shall  not  be 
taken  into  account  under  paragraph  (1)(A). 

"(iii   Excess   reserve   reduced   not   more 

RAPIDLY   than   RATABLY   OVER   5   TAXABLE 

YEARS.— Clause  (i)  shall  not  apply  for  any 
taxable  year  to  the  extent  that  the  applica- 
tion of  clau.se  (i)  to  such  taxable  year  and 
preceding  taxable  years  result  In  Itie  excess 
changeover  reserve  being  reduced  more  rap- 
idly than  ratably  o\er  the  first  5  taxable 
years  ending  after  March  31.  1984. 

■(iii I  Excess  changeover  reserve.— For 
purpo.ses  of  this  subparagraph,  the  term 
excess  changeover  reserve"  means  the 
excess  of — 

■■(I)  the  amount  of  assets  set  aside  for  pur- 
poses described  in  paragraph  (4)(A)  as  of 
March  31.  1984.  over 

■■(II)  the  amount  which  would  have  been 
permitted  to  be  .set  aside  under  paragraph 
(4)(B)  as  of  such  date. 

(4)  Qualified  asset  account.— 
(A)  In  general.— The  term  qualified 
as.set  account"  means  any  assets  set  aside  to 
provide  for  the  payment  of  welfare  benefits, 
other  than  facilities  used  in  the  provision  of 
such  benefits. 

■■(B)  Limitation.— The  limitation  provided 
by  this  subparagraph  for  any  taxable  year  is 
the  amount  (if  any)  which  would  have  to  be 
added  to  the  qualified  asset  account  .so  that 
the  amount  in  such  account  as  of  the  close 
of  the  taxable  year  equals  75  percent  of  the 
average  annual  qualified  direct  costs  (other 
than  insurance  premiums)  for  taxable  years 
in  the  base  period  for  benefits  for  which  re- 
serves are  permitted. 

"(C)  Valuation —For  purposes  of  sub- 
paragraph (B).  the  amount  of  the  qualified 
asset  account  shall  be  the  value  of  the 
assets  in  such  account  (as  determined  under 
regulations). 

(D)  Base  period —The  term  base  period' 
means  the  period  consisting  of  the  taxable 
year  and  the  preceding  taxable  year. 

■(E)  Benefits  for  which  reserves  are 
PERMiTTED.-The  term  benefits  for  which 
reserves  are  permitted"  means  any  life  Insur- 
ance, accident,  sickness,  severance  pay.  sup- 
plemental unemployment,  or  group  legal 
benefits. 
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■■(F)  Higher  limitation  in  certain 
CASES.— In  the  case  of  benefits  for  which  re- 
serves are  permitted,  the  Secretary  shall  by 
regulations  provide  that  the  amount  of  the 
qualified  asset  account  may  exceed  the  limi- 
tation of  subparagraph  (Bi— 

■■<i)  if  the  limitation  of  subparagraph  (Bi 
is  less  than  the  amount  of  claims  incurred 
but  unpaid  and  expected  to  be  paid  before 
the  close  of  the  next  taxable  year,  or 

■■(ii)  if  the  liability  for  which  the  account 
was  established  is  under  a  collective  bar- 
gaining agreement  and  a  higher  reserve  is 
necessary. 

••(5)  After-tax  income.— 

••(A)  In  general.— The  term  after-tax 
income^  means,  with  respect  to  any  taxable 
year,  the  gross  income  of  the  welfare  bene 
fit  fund  reduced  by  the  sum  of— 

■■(i)  the  deductions  allowed  by  this  chap- 
ter which  are  directly  connected  with  the 
production  of  such  gross  income,  and 

■■(ii)  the  tax  imposed  by  this  chapter  on 
the  fund  for  the  taxable  year. 

■(B)  Treatment  of  certain  amoi'nts.  — In 
determining  the  gross  income  of  any  welfare 
benefit  fund— 

(i)  contributions  and  other  amounts  re- 
ceived from  employees  shall  be  taken  into 
account,  but 

■(11)  contributions  from  the  employer 
shall  not  be  taken  into  account. 

(6)  Item  only  taken  into  account 
ONCE.  — No  Item  may  be  taken  into  account 
more  than  once  in  determining  the  qualified 
cost  of  any  welfare  benefit  fund. 

■■'d)  Carryover  of  Excess  Contribu- 
TIONS.- If  — 

■■(1)  the  amount  of  the  contributions  paid 
(or  deemed  paid  under  this  sub.section)  by 
the  employer  during  any  taxable  year  to  a 
welfare  benefit  fund,  exceeds 

(2)  the  limitation  of  subsection  (b). 
such  excess  shall  be  treated  as  an  amount 
paid  by  the  employer  to  such  fund  during 
the  succeeding  taxable  year. 

■■(e)    Welfare    Benefit    Fund.— For    pur- 
poses of  this  .section- 
ed) In  general.— The  term   welfare  bene- 
fit fund'  means  any  fund— 

(A)  which  IS  part  of  a  plan  of  an  employ- 
er, and 

■■(B)  through  which  the  employer  pro- 
vides welfare  benefits  to  employees  or  their 
beneficiaries. 

■  (2)  Welfare  benefit. -The  term  welfare 
benefit'  means  any  benefit  other  than  a 
benefit  with  respect  to  which  — 

■  (A)  section  83(h)  applies. 

■■(B)  section  404  applies  (determined  with- 
out regard  to  section  404(b)(2)). 

■■(C)  section  404A  applies,  or 

■•(D)  an  election  under  section  463  applies. 

•■(3)  Fund— The  term  fund'  means— 
(A)  any  organization  de.scribed   in  para- 
graph ill.  Oi.  '17).  or  (20)  of  section  SOKci. 
and 

■■(B)  any  trust,  corporation,  or  other  orga- 
nization not  exempt  from  the  tax  imposed 
by  this  chapter. 

■■(f)  Method  of  Contributions.  Etc.. 
Having  the  Effect  of  a  Plan.     If— 

■•(1)  there  is  no  plan,  but 

•■(2)  there  is  a  method  or  arrangement  of 
employer  contributions  or  benefits  which 
has  the  effect  of  a  plan. 

this  section  shall  apply  as  if  there  were  a 
plan. 

■■(g)  Extension  to  Plans  for  Independent 
Contractors —If  any  fund  would  be  a  wel- 
fare benefit  fund  (as  modified  by  subsection 
(f))  but  for  the  fact  that  there  is  no  employ- 
ee-employer relationship— 


■•(1)  this  section  shall  apply  as  if  there 
were  such  a  plan,  and 

(2)  any  references  in  this  .section  to  the 
employer  shall  be  treated  as  a  reference  to 
the  person  for  whom  services  are  provided, 
and  any  reference  in  this  section  to  an  em- 
ployee shall  be  treated  as  a  reference  to  the 
person  providing  the  .services. 

■■(h)  Aggregation  Rules.— For  purposes  of 
this  section— 

■  (1)  Aggregation  of  funds  of  employer. - 
All  welfare  benefit  funds  of  an  employer 
shall  be  treated  as  1  fund. 

(2)  Treatment  of  related  employers.- 
Rules  similar  to  the  rules  of  sub.sections  (b). 
(c),  (m).  and  (ni  of  section  414  shall  apply. 
For  purposes  of  the  preceding  .sentence,  .sec- 
tion 414(m)(6)(Bi  shall  be  applied  by  substi- 
tuting section  318'  for  section  267(c)'. 

■■(i)  Regulations. -The  Secretary  shall 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  sec- 
tion. Such  regulations  may  provide  that  the 
plan  administrator  of  any  welfare  benefit 
fund  which  is  part  of  a  multiemployer  plan 
shall  submit  such  information  to  the  em- 
ployers contributing  to  the  fund  as  may  be 
necessary  to  enable  the  employers  to 
comply  with  the  provisions  of  this  section.  ■. 

(b)  Clerical  Amendment.— The  table  of 
subparts  for  part  I  of  subchapter  D  of  chap- 
ter 1  IS  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

Subpart   D.  Treatment  of  welfare  benefit 
funds. '■. 

(c)  Effective  Dates.— 

(1)  In  general.  — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions paid  or  accrued  after  March  31,  1984. 
in  taxable  years  ending  after  such  date 

(2)  Special  rule  for  collective  bargain 
iNG  agreements— In  the  case  of  a  plan  main 
tamed  pursuant  to  I  or  more  collective  bar 
gaining  agreements— 

(A)  between  employee  representatives  and 
1  or  more  employers,  and 

(B)  in  effect  on  March  1.  1984  (or  ratified 
on  or  before  such  datei, 

the  amendments  made  by  this  section  and 
section  114  shall  not  apply  to  years  begin- 
ning before  the  latiT  of  (i)  the  date  on 
which  the  last  of  the  collective  bargaining 
agreements  relating  to  the  plan  terminates 
(determined  without  regard  to  any  exten- 
sion thereof  agreed  to  after  March  1.  1984). 
or  (ii)  January  1.  1986. 

(3)  Special  rule  for  paragraph  '2'.-  For 
purposes  of  paragraph  (2),  any  plan  amend- 
ment made  pursuant  to  a  collective  bargain- 
ing agreement  relating  to  the  plan  which 
amends  the  plan  solely  to  conform  to  any 
requirement  added  by  this  ,section  or  .section 
114  shall  not  be  treated  as  a  termination  of 
such  collective  bargaining  agreement. 

SK(     \\1    TKKMMKVT    i\V    I  NKISKKI)    IIKKKKKKI) 
HKNKKITS 

(ai  General  Rule— Sub.section  (b)  of  sec- 
tion 404  (relating  to  method  of  contribu- 
tions, etc..  having  the  effect  of  a  plan)  is 
amended  to  read  as  follows; 

■(b)  Method  of  Contributions,  Etc., 
Having  the  Effect  of  a  Plan:  Unfunded  De- 
ferred Benefits. - 

(1)  Method  of  contributions,  etc.. 
having  the  effect  of  a  plan —If— 

■  (A)  there  is  no  plan,  but 

■■(B)  there  is  a  method  or  arrangement  of 
employer  contributions  or  compensation 
which  has  the  effect  of  a  stock  bonus,  pen- 
sion, profit-sharing,  or  annuity  plan,  or 
other  plan  deferring  the  receipt  of  compen- 


sation (including  a  plan  described  in  para- 
graph (2)), 

sub.section  (a)  shall  apply  as  if  there  were 
such  a  plan. 

■■(2)  Plans  providing  unfunded  deferred 
benefits.  - 

(A)  In  general.- For  purposes  of  this  sec- 
tion, any  plan  providing  for  deferred  bene- 
fits (other  than  compensation)  for  employ- 
ees, their  spouses,  or  their  dependents  shall 
be  treated  as  a  plan  deferring  the  receipt  of 
compensation.  In  the  case  of  such  a  plan, 
for  purposes  of  this  section,  the  determina- 
tion of  when  an  amount  is  includible  in 
gross  income  shall  be  made  without  regard 
to  any  provisons  of  this  chapter  excluding 
such  benefits  from  gro.ss  income. 

■'(B)  Exception  for  funded  benefits.— 
Subparagraph  (A)  shall  not  apply  to  any 
benefit  provided  through  a  welfare  benefit 
fund  (as  defined  in  .section  419(e)).'. 

(b)  Cross  Reference.— Subsection  (j)  of 
section  162  (relating  to  cro.ss  references)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"cli  Kiir  special  rules  relaliriK  t" — 

"i.\i  funded  welfare  benffil  plans,  see  serlion 
tl».  and 

"(K>  deferrtrd  rompvnsalion  and  nlhtT  deferred 
benefils.  see  section  tOl.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  amounts 
paid  or  incurred  after  March  31,  1984,  in 
taxable  years  ending  after  such  date. 

SK«  Ml  VIllimilNAI.  KKHIIKKMKNTS  K)K  TAX 
KXKMIT  STATI  S  OK  CKRTAIN  ()K<;A.M- 
Z  ATKINS. 

(a)  General  Rule.— Part  I  of  subchapter  F 
of  chapter  1  'relating  to  exempt  organiza- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

■SKI  •.ii:.  MIIMTKiS  \I.  KK({I  ikkmknts  KIIK  (>K(;  \- 
M/XTII(N>  IIKM  KIKKJ)  IN  \'\H.\ 
I.KAI-H  '<)'.  >i;i.  UK  riu,  (IK  SMTION 
-rflliri. 

■■(a)  Certain  Requirements  Must  Be  Met 
IN  the  Case  of  Organizations  Described  in 
Paragraph  (9»,  (17),  or  (20)  of  Section 
501(c).- 

■■(1)  Voluntary  employees'  beneficiary 
associations,  etc. -An  organization  de- 
-scribed  in  paragraph  (9)  or  (20)  of  subsec- 
tion (c)  of  .section  501  which  is  part  of  a 
plan  of  an  employer  shall  not  be  exempt 
from  tax  under  .section  501(a)  unless  such 
plan  meets  the  requirements  of  paragraphs 
(1)  and  (2)  of  subsection  (b)  of  this  section. 
(2)  Supplemental  unemployment  com- 
pensation benefit  trusts. -A  trust  de- 
.scribed in  paragraph  (17)  of  sub.section  (c) 
of  section  501  shall  not  be  exempt  from  tax 
under  .section  501(a)  unless  the  plan  of 
which  such  trust  is  a  part  meets  the  require- 
ments of  paragraph  (  1 1  of  sub.section  (b)  of 
this  section. 

■  (3)  Exception  for  collective  bargaining 
agreements.  -Paragraphs  (1)  and  (2)  shall 
not  apply  to  any  organization  which  is  part 
of  a  plan  maintained  pursuant  to  1  or  more 
collective  bargaining  agreements  between  1 
or  more  employee  organizations  and  1  or 
more  employers. 

■■<b)  Requirements.— 

■■(1)  Utilization.  -A  plan  meets  the  re- 
quirements of  this  paragraph  with  respect 
to  any  class  of  benefils  for  any  year  only  if 
the  benefits  of  such  class  provided  under 
the  plan  during  such  year  to  highly  com- 
pensated individuals  do  not  exceed  25  per- 
cent of  the  benefits  of  such  cla-ss  provided 
under  such  plan  during  such  year. 

■•(2)  Nondiscrimination  requirements.— 
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■■(A)  In  general.  — Except  as  provided  in 
subparagraph  (B),  a  plan  meets  the  require- 
ments of  this  paragraph  only  if— 

"(i)  each  class  of  benefits  under  the  plan 
is  provided  under  a  classification  which  is 
set  forth  in  the  plan  and  which  is  found  by 
the  Secretary  not  to  be  discriminatory  in 
favor  of  employees  who  are  highly  compen- 
sated individuals,  and 

(ii)  in  the  case  of  each  class  of  benefits, 
such  benefits  do  not  discriminate  in  favor  of 
employees  who  are  highly  compensated  em- 
ployees. 

A  life  insurance,  disability,  severance  pay.  or 
supplemental  unemployment  compensation 
benefit  shall  not  be  considered  to  fail  to 
meet  the  requirements  of  clause  (ii)  merely 
because  the  benefits  available  bear  a  uni- 
form relationship  to  the  total  compensation, 
or  the  basic  or  regular  rate  of  compensation, 
of  employees  covered  by  the  plan. 

■■(B)  Application  of  paragraph  where 
other  nondiscrimination  rules  provided — 
In  the  case  of  any  benefit  for  which  nondis- 
crimination rules  are  applicable  under  a 
provision  of  this  chapter  other  than  this 
subsection,  the  requirements  of  this  para- 
graph are  met  only  if  such  rules  are  .satis- 
fied with  respect  to  such  benefit. 

■■(C)  Aggregation  rules.— Rules  similar  to 
the  rules  of  section  419(h)  shall  apply  for 
purposes  of  this  subsection. 

(3)  Highly  compensated  individual,— For 
purposes  of  this  subsection,  the  term 
highly  compensated  individual'  has  the 
meaning  given  such  term  by  .section 
105(h)(5).  For  purposes  of  the  preceding 
sentence,  section  105fh)(5)  shall  be  applied 
by  substituting    10  percenf  for    25  percenf. 

■■(c)  Requirement  That  Organization 
Notify  Secretary  That  It  Is  Applying  for 
Tax-Exempt  Status.— 

■■(1)  In  general— An  organization  shall 
not  be  treated  as  an  organization  described 
in  paragraph  (9).  (17).  or  (20)  of  section 
501'C)- 

■■(A)  unless  it  has  given  notice  to  the  Sec- 
retary, in  such  manner  as  the  Secretary 
may  by  regulations  prescribe,  that  it  is  ap- 
plying for  recognition  of  such  status,  or 

■(B)  for  any  period  before  the  giving  of 
such  notice,  if  such  notice  is  given  after  the 
time  prescribed  by  the  Secretary  by  regula- 
tions for  giving  notice  under  this  subsection. 
(2)  Special  rule  for  existing  organiza- 
tions—In  the  case  of  any  organization  in 
existence  on  March  31.  1984.  the  time  for 
giving  notice  under  paragraph  (1)  shall  not 
expire  before  the  date  1  year  after  the  date 
of  the  enactment  of  this  .section.'. 

(b)  Clerical  Amendment —The  table  of 
sections  for  part  I  of  subchapter  F  of  chap- 
ter 1  is  amended  by  adding  at  the  end  there- 
of the  following  new  item: 

"Sec.  505.  Additional  requirements  for  orga- 
nizations described  in  para- 
graph (9),  (17).  or  (20)  of  sec- 
tion 501(c).  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SK(.    Ill    AMKNDMKNTS  TO  TAX   ON    I  NKKI.ATKI) 
HI  .SINKSS  INIOMK 

(a)  Extension  of  Section  512(a)(3)  to 
Supplemental  Unemployment  Benefit  and 
Group  Legal  Trusts.— 

(1)  Paragraph  (3)  of  section  512(a)  (relat- 
ing to  special  rules  applicable  to  organiza- 
tions described  in  section  501(c)  (7)  or  (9))  is 
amended  by  striking  out  ■section  501(c)  (7) 
or  (9) "  each  place  it  appears  (including  in 
the  paragraph  heading)  and  inserting  in  lieu 


thereof    'paragraph  (7).  (9),  (17).  or  (20)  of 
.section  501(c)'. 

(2)  Clause  (ii)  of  .section  512(a)(3)(B)  is 
amended  by  striking  out  'section  501(c)(9)" 
and  inserting  in  lieu  thereof  'paragraph  (9). 
(17),  or  (20)  of  section  501(c) ". 

(b)  Limitation  on  Deduction  for  Set- 
Aside —Paragraph  (3)  of  section  512(a)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■(E)  Limitation  on  amount  of  set-aside 
in  the  case  of  organizations  described  in 

paragraph      '9  p.      '17.,     or      '20'      OF     SECTION 
501  C    — 

■■(i)  In  GENERAL —In  the  case  of  any  organi- 
zation described  in  paragraph  (9).  (17).  or 
(20)  of  section  501(c).  a  set-aside  lor  any 
purpose  specified  in  clause  (ii)  of  subpara- 
graph (B)  may  be  taken  into  account  under 
subparagraph  (B)  only  to  the  extent  that 
such  set-aside  does  not  result  in  an  amount 
of  assets  set  aside  for  such  purpose  in  excess 
of  the  limitation  of  section  419(c)(4)(B). 

■■(ii)  Special  rules.— For  purpo.ses  of 
clause  (i)— 

■■(I)  in  the  case  of  any  organization  which 
IS  a  member  of  a  group  of  organizations 
treated  as  1  organization  under  section 
419(h).  the  limitation  of  section  419(c)(4)(B) 
shall  be  such  organizations  proportionate 
share  of  such  limitation  determined  for 
such  group,  and 

■  (II)  assets  used  in  the  provision  of  bene- 
fils described  in  clau.se  (ii)  of  subparagraph 
(B)  shall  not  be  taken  into  account.  ". 

(c)  Effective  Date. -The  amendments 
made  by  this  .section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SKC.  ll."i.  K.MI'I.O^KK  AND  K>ll'l.()>KK  MKNKKIT  XS- 
SO(l\TUIN  TKKATKI)  as  KKI.ATKII 
I'KKSONS  1  NIIKK  SK(  TION  MM 

(a)  General  Rule— Section  1239  (relating 
to  gain  from  sale  of  depreciable  property  be- 
tween certain  related  taxpayers)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■(d)  Employer  and  Related  Employee  As- 
sociation—For  purposes  of  subsection  (a). 
the  term   related  per.sons^  also  includes— 

■■(1)  an  employer  and  any  person  related 
to  the  employer  (within  the  meaning  of  sub- 
.section (b)).  and 

■■(2)  an  organization  described  in  para- 
graph (7).  (9).  (17).  or  (20)  of  section  501(c) 
and  which  is  controlled  directly  or  indirectly 
by  persons  referred  to  in  paragraph  (1).  ". 

(b)  Effective  Date  -The  amendment 
made  by  sub.section  (a)  shall  apply  to  .sales 
or  exchanges  after  December  31,  1984,  in 
taxable  years  ending  after  such  date. 


PART 


-OTHKK  I'KOVISIO.NS 


SK(  11(5  TKKATMKST  OK  (  KKTAIN  MKDK  AI..  KT(  . 
HKNKKITS  I  NDKK  SK(  TION  Il.-| 

(a)  General  Rule —Section  415  (relating 
to  limitations  on  benefils  and  contributions 
under  qualified  plan)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub.sec- 
tion: 

■■(1)  Treatment  of  Certain  Medical  Bene- 
fits.— 

■■(1)  In  general.— For  purposes  of  this  .sec- 
tion, contributions  allocated  to  any  individ- 
ual medical  account  which  is  part  of  a  de- 
fined benefit  plan  shall  be  treated  as  an 
annual  addition  to  a  defined  contribution 
plan  for  purposes  of  subsection  (c). 

■■(2)  Individual  medical  benefit  ac- 
count.—For  purposes  of  paragraph  (I),  the 
term  individual  medical  benefit  accounf 
means  any  separate  account— 

■•(A)  which  is  established  for  a  participant 
under  a  defined  benefit  plan,  and 


■■(B)  from  which  benefits  described  in  sec- 
tion 401(h)  are  payable  .solely  to  such  partic- 
ipant, his  spou.se,  or  his  dependents." 

(b)  Requirement  That  Separate  Account 
Be  Maintained  for  5-Percent  Owner —Sub- 
section (h)  of  section  401  (relating  to  medi- 
cal, etc.,  benefils  for  retired  employees  and 
their  spouses  and  dependents)  is  amended 
by  striking  out  'and"  at  the  end  of  para- 
graph (4),  by  striking  out  the  period  at  the 
end  of  paragraph  (5)  and  inserting  in  lieu 
thereof  ',  and^,  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(6)  in  the  case  of  an  employee  who  is  a  5- 
percent  owner,  a  separate  account  is  estab- 
lished and  maintained  for  such  benefils  pay- 
able to  such  employee  'and  his  spouse  and 
dependents)  and  such  benefils  (to  the 
extent  attributable  to  plan  years  beginning 
after  March  31,  1984.  for  which  the  employ- 
ee is  a  5-percent  owner)  are  only  payable  to 
such  employee  (and  his  spouse  and  depend- 
ents) from  such  separate  account. 
For  purpo.ses  of  paragraph  (6).  the  term  5- 
percent  owner^  means  any  employee  who.  at 
any  time  during  any  of  the  5  preceding  plan 
years,  is  a  5-percent  owner  (as  defined  in 
.section  416(i)(l  )(B)).". 

(c)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning after  March  31.  1984. 

SK<    lit   limitation  on  \r(  ki  \i.  ok  \  ai  \tion 

I' AY 

(a)  General  Rule. -Paragraph  d)  of  sec- 
tion 463(a)  (relating  to  accrual  of  vacation 
pay)  Is  amended  by  striking  out  and  pay- 
able during^  and  inserting  in  lieu  thereof 

and  expected  to  be  paid  during^. 
lb)     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  March  31.  1984. 

SK<  lis  iiktkkmin\tion  ok  uiiktiikk  tiikkk  is 
\  (in.i.KiTiNK  hak(;ainin(;  a<:kkk- 
mknt 

(ai  General  Rule —Subsection  (a)  of  sec- 
tion 7701  (relating  to  definitions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(46)  Determination  of  whether  there  is 
A  collective  bargaining  AGREEMENT —In  de- 
termining whether  there  is  a  collective  bar- 
gaining agreement  between  employee  repre- 
.senlatives  and  1  or  more  employers,  the 
term  employee  representatives'  shall  not  in- 
clude any  organization  more  than  one-half 
of  the  members  of  which  are  employees  who 
are  owners,  officers,  or  executives  of  the  em- 
ployer.'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
April  1.  1984. 

SK(  IIS.  DISUI  AI.IKK  ATION  OK  I'l.AN  WHKKK  SI  B- 
STANTIAI.I.'*  Al.l,  (ONTKIBITIONS 
ARK  KMI'I.O^KKCONTKIKl  TIONS. 

(a)  General  Rule. -Subsection  (a)  of  sec- 
tion 401  (relating  to  qualified  pension, 
profit-sharing,  and  stock  bonus  plans)  is 
amended  by  inserting  after  paragraph  (24) 
the  following  new  paragraph: 

■■(25)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  if  substantially 
all  of  the  accrued  benefils  under  the  plan  of 
which  such  trust  is  a  part  are  derived  from 
nondeductible  employee  contributions.  ". 

(b)  Technical  Amendments.— 

(1)  Paragraph  (2)  of  section  404(a)  (relat- 
ing to  certain  employees'  annuities)  is 
amended  by  striking  out  'and  (22) "  and  in- 
serting in  lieu  thereof  ■(22).  and  (25) ". 

(2)  Paragraph  (3)  of  section  818(a)  (defin- 
ing pension  plan  contracts),  as  amended  by 
title  II  of  this  Act.  is  amended  by  striking 
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out  and  (22)"  and  inserting  ■(22).  and 
(25)". 

(c)  EFrECTivE  Date.— The  amendments 
made  by  this  section  shall  apply  to  plan 
years  beginning  after  March  31.  1984. 

SEC  12(1.  PARTK  IHATION  AMI  DISCRIMINATION 
STANDARDS  APPI.K  ABI.K  TO  (ASH  OR 
DKh'K.RRKD  ARRANt.KMKNTS 

(a)  General  Rule.— Subparagraph  (Ai  of 
section  401(k)(3)  is  amended  to  read  as  fol- 
lows: 

■■(A)  A  cash  or  deferred  arrangement  shall 
not  be  treated  as  a  qualified  cash  or  de- 
ferred arrangement  unless— 

"(i)  those  employees  eligible  to  benefit 
under  the  arrangement  satisfy  the  provi- 
sions of  subparagraph  (A)  or  (B)  of  section 
410(bKl).  and 

•(ii)  the  actual  deferral  percentage  for 
highly  compensated  employees  (as  defined 
in  paragraph  (4))  for  such  year  bears  a  rela- 
tionship to  the  actual  deferral  percentage 
for  all  other  eligible  employees  for  such 
plan  year  which  meets  either  of  the  follow- 
ing tests: 

■■(I)  The  actual  deferral  percentage  for 
the  group  of  highly  compensated  employees 
is  not  more  than  the  actual  deferral  per- 
centage of  all  other  eligible  employees  mul- 
tiplied by  1.5. 

'■(II)  The  excess  of  the  actual  deferral  per- 
centage for  the  group  of  highly  compensat- 
ed employees  over  that  of  all  other  eligible 
employees  is  not  more  than  3  percentage 
points,  and  the  actual  deferral  percentage 
for  the  group  of  highly  compensated  em- 
ployees is  not  more  than  the  actual  deferral 
percentage  of  all  other  eligible  employees 
multiplied  by  2.5. 

If  2  or  more  plans  which  include  cash  or  de- 
ferred arrangements  are  considered  as  1 
plan  for  purposes  of  section  401(a)(4)  or 
410(b).  the  cash  or  deferred  arrangements 
included  in  such  plans  shall  be  treated  as  1 
arrangement  for  purposes  of  this  subpara- 
graph'. 

(b»     Effective     Date.— The     amendment 
made  by  subsection  (a)  shall  apply  to  plan 
years  beginning  after  December  31.  1984. 
Subtitle  J — Koreiun  I'rotisions 

SKC.   131    TRK.ATMKNT  OK  RKl.ATKD   HKR.SON   KAC- 
TORINCi  IN< OMK 
(a)  Treatment  as  Foreign  Personal  Hold- 
ing Company  Income.— 

(1)  In  general.— Subsection  (a)  of  section 
553  (defining  foreign  personal  holding  com- 
pany income)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■(8)  Income  from  trade  or  service  receiv- 
ables OF  related  persons.— 

■■(A)  In  general.  — Income  from  a  trade  or 
service  receivable  acquired  (directly  or  indi- 
rectly) from  a  related  person. 

■■(B)  Trade  or  service  receivable.— For 
purposes  of  subparagraph  (A),  the  term 
trade  or  .service  receivable^  means  any  ac 
count  receivable  or  evidence  of  indebte(lne.ss 
arising  out  of  the  disposition  of  properly  de- 
scribed in  section  1221(1).  or  the  perform- 
ance of  services,  by  a  related  person. 

■■(C)  Related  person.— For  purposes  of 
this  paragraph,  the  term  related  person^ 
has  the  meaning  given  to  such  term  by  sec- 
tion 954(d)(3). ■■. 

(2)  Exception  for  trade  or  service  re- 
ceivables OF  certain  foreign  corpora- 
tions—Subparagraph  (A)  of  section 
954(c)(4)  (relating  to  certain  income  re- 
ceived from  related  persons)  is  amended  by 
inserting  t>efore  the  semicolon  at  the  end 
thereof  the  following:  "or  income  from  a 
trade  or  service  receivable  (as  defined  in  sec- 
tion 553(a)(8)(B))  acquired  directly  from 
such  a  related  person". 


(b)  Treatment  of  United  States  Proper- 
ty.—Subsection  (b)  of  section  956  (defining 
United  States  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(3)  Trade  or  service  receivables  of  re- 
lated i;nited  states  persons. - 

■■(A)  In  general.— Notwithstanding  para- 
graph (2).  the  term  United  States  property^ 
includes  any  trade  or  service  receivable  ac- 
quired (directly  or  indirectly)  from  a  related 
United  States  person. 

"(B)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Trade  or  service  receivable. —The 
term  trade  or  service  receivable'  has  the 
meaning  given  to  such  term  by  section 
553(a)(8)(B). 

"(ii)  Related  united  states  person —The 
term  related  United  Slates  person^  means 
any  related  person  (within  the  meaning  of 
section  954(d)(3))  who  is  a  United  Slates 
person  ". 

(C)  Source  Rule.— Section  861  (relating  to 
income  from  sources  within  the  United 
Slates)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subsection: 

"(g)  Income  From  Trade  or  Service  Re- 
ceivables OF  Related  United  States  P»er- 

SONS.— 

■•(1)  In  general.- For  purposes  of  subsec- 
tion (a)  and  section  862(a)— 

■■(A)  income  from  a  trade  or  service  receiv- 
able acquired  'directly  or  indirectly)  from  a 
related  United  States  person  shall  be  treat- 
ed as  income  from  sources  within  the 
United  States,  and 

■■(B)  any  distribution  from  a  foreign  cor- 
poration (and  any  amount  included  in  gross 
income  under  section  951)  to  the  extent  at- 
tributable to  income  described  in  subpara- 
graph (A)  shall  be  treated  as  income  from 
.sources  within  the  United  Slates. 

(2)  Definitions.— For  purposes  of  this 
subsection— 

(A)  Trade  or  service  receivable— The 
term  trade  or  service  receivable'  has  the 
meaning  given  to  such  term  by  section 
553(a)(8)(B). 

"(B)  Related  united  states  person— The 
term  "related  United  States  person"  means 
any  related  person  (within  the  meaning  of 
section  954(d)<3))  who  is  a  United  States 
person." 

<d)  Effective  Date.— The  .amendments 
made  by  this  section  shall  apply  to  accounts 
receivable  and  evidences  of  indebtedness 
transferred  after  March  1.  1984.  in  taxable 
years  ending  after  such  date. 

sm  1.12  taxation  ok  (  krtain  transkkrs  ok 
propkhtv  oitsidk  tiik  i  nitkd 
states 

la)  In  General— Sub.section  (ai  of  section 
367  (relating  to  transfers  of  property  from 
the  United  States)  is  amended  to  read  as  fol- 
lows: 

(a)  Transfers  of  Property  From  the 
United  States.— 

"  (1)  General  rule.— If,  in  connection  with 
any  exchange  described  in  section  332.  351. 
354.  355.  356,  or  361.  a  United  Stales  person 
transfers  property  to  a  foreign  corporation, 
such  foreign  corporation  shall  not.  for  pur- 
poses of  determining  the  extent  to  which 
gain  shall  be  recognized  on  such  transfer,  be 
considered  to  be  a  corporation. 

"(2)  Exception  for  certain  stock  or  secu- 
rities.—Except  to  the  extent  provided  in 
regulations,  paragraph  ( 1 )  shall  not  apply  to 
the  transfer  of  stock  or  securities  of  a  for- 
eign corporation  which  is  a  party  to  the  ex- 
change or  a  party  to  the  reorganization. 

"(3)  Exception  for  transfers  of  certain 
property  used  in  the  active  conduct  of  a 
trade  or  business.— 


■■(A)  In  general.— Except  as  provided  in 
regulations  prescribed  by  the  Secretary, 
paragraph  (1)  shall  not  apply  to  any  proper- 
ly transferred  to  a  foreign  corporation  for 
use  by  such  foreign  corporation  in  the 
active  conduct  of  a  trade  or  business  outside 
of  the  United  Stales. 

"(B)  Paragraph  not  to  apply  to  certain 
property —Except  as  provided  in  regula- 
tions prescribed  by  the  Secretary,  subpara- 
graph (A)  shall  not  apply  to  any— 

"(i)  properly  described  in  paragraph  (1)  or 
(3)  of  section  1221  (relating  to  inventory 
and  copyrights,  etc.). 

"(ii)  installment  obligation,  accounts  re- 
ceivable, or  similar  property. 

"(iii)  foreign  currency  or  other  property 
denominated  in  foreign  currency, 

"(iv)  intangible  property  (within  the 
meaning  of  section  936(  h )( 3 )( B ) ),  or 

"  (V)  property  with  respect  to  which  the 
transferor  is  a  le.s.sor  at  the  lime  of  the 
transfer,  except  that  this  clause  shall  not 
apply  if  the  transferee  was  the  lessee. 

"(C)  Transfer  of  foreign  branch  with 
PREVIOUSLY  deducted  LOSSES.— Except  as 
provided  in  regulations  prescribed  by  the 
Secretary,  subparagraph  lA)  shall  not  apply 
to  gain  realized  on  the  transfer  of  the  assets 
of  a  foreign  branch  of  a  United  States 
person  to  a  foreign  corporation  in  an  ex- 
change described  in  paragraph  ( 1 )  to  the 
extent  that— 

■■(i)  the  sum  of  losses— 

■■(I)  which  were  incurred  by  the  foreign 
branch  before  the  transfer,  and 

"(II)  with  respect  to  which  a  deduction 
was  allowed  to  the  taxpayer,  exceeds 

(ii)  the  amount  of  such  losses  recaptured 
under  .section  904i  f  i. 

Any  gain  recognized  by  reason  of  the  pre- 
ceding sentence  shall  be  treated  for  pur- 
poses of  this  chapter  as  ordinary  income 
from  sources  outside  the  United  Slates. 

(4)  Special  rule  for  transfer  of  part- 
nership INTERESTS. -Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  a 
transfer  by  a  United  States  person  of  an  in- 
terest in  a  partnership  to  a  foreign  corpora- 
tion in  an  exchange  described  in  paragraph 
(I)  shall,  for  purpo.ses  of  this  subsection,  be 
treated  as  a  transfer  to  such  corporation  of 
such  person's  pro  rata  share  of  the  assets  of 
the  partnership. 

(5)  Secretary  may  exempt  certain  trans- 
actions FROM  application  OF  THIS  SUBSEC- 
TION.—Paragraph  (1)  shall  not  apply  to  the 
transfer  of  any  property  which  the  Secre- 
tary, in  order  to  carry  out  the  purposes  of 
this  sub.section.  designates  by  regulation.". 

(b)  Special  Rules  for  Transfers  of  In- 
tangibles.—Subsection  (d)  of  section  367 
(relating  to  special  rule  for  transfer  of  in- 
tangibles by  po.ssession  corporations)  is 
amended  to  read  as  follows: 

■■(d)  Special  Rules  Relating  to  Trans- 
fers OF  Intangibles. 

■■(1)  In  general.  — Except  as  provided  in 
regulations  prescribed  by  the  Secretary,  if  a 
United  States  person  transfers  any  intangi- 
ble property  (within  the  meaning  of  section 
936(h)(3)(B))  to  a  foreign  corporation  in  an 
exchange  described  in  section  351  or  361  — 

■■(A)  subsection  (a)  shall  not  apply  to  the 
transfer  of  such  property,  and 

"(B)  the  provisions  of  this  subsection  shall 
apply  to  such  transfer. 

(2)  Transfer  of  intangibles  treated  as 
transfer  under  a  sale  for  contingent  pay- 
MENTS — 

"(A)  In  GENERAL.  — If  paragraph  (1)  applies 
to  any  transfer,  the  United  States  person 
transferring  such  property  shall  be  treated 


as  receiving  over  the  useful  life  of  such 
property  amounts  which  reasonably  reflect 
the  amounts  which  would  have  been  re- 
ceived annually  under  a  sale  for  contingent 
payments. 

"(B)  Effect  on  earnings  and  profits.— 
For  purposes  of  this  chapter,  the  earnings 
and  profits  of  a  foreign  corporation  to 
which  the  intangible  property  was  trans- 
ferred shall  be  reduced  by  the  amount  of 
incom'"  required  to  be  included  in  income 
under  subparagraph  (A). 

"(C)  Amounts  received  treated  as  united 
STATES  source  ordinary  INCOME.— For  pur- 
poses of  this  chapter,  any  amount  included 
in  gross  income  by  reason  of  this  subsection 
shall  be  treated  as  ordinary  income  from 
sources  within  the  United  States.". 

(c)  Treatment  of  Liquidations  Under 
Section  336 —Section  367  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f) 
and  by  inserting  after  subsection  (d)  the  fol- 
lowing new  subsection: 

"(e)  Treatment  of  Liquidations  Under 
Section  336.— In  the  case  of  any  distribu- 
tion described  in  section  336  by  a  domestic 
corporation  which  is  made  to  a  person  who 
is  not  a  United  States  person,  to  the  extent 
provided  in  regulations,  gain  shall  be  recog- 
nized under  principles  similar  to  the  princi- 
ples of  this  section.". 

(d)  Secretary  Must  Be  Notified  of 
Transactions  Described  in  Section 
367(a).- 

(1)  Notification  requirement. -Subpart 
A  of  part  III  of  subchapter  A  of  chapter  61 
is  amended  by  adding  after  section  6038A 
the  following  new"  .section: 

"SE«",  60."!«H  NOTK  K  OK  TRANSKKRS  DKSCRIBKD  IN 
SKl"TION  :t(;7(ai 

"(a)  In  General. -Each  United  Slates 
person  who  transfers  property  to  a  foreign 
corporation  in  an  exchange  described  in  sec- 
tion 332.  351.  354,  355.  356.  or  361  shall  fur- 
nish to  the  Secretary,  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe,  such  information  with  re- 
spect to  such  exchange  as  the  Secretary 
may  require  in  such  regulations. 

"(b)  Penalty  for  Failure  to  Furnish  In- 
formation.— 

"(1)  In  GENERAL.- If  any  United  States 
person  fails  to  furnish  the  information  de- 
scribed in  subsection  (a)  at  the  time  and  in 
the  manner  required  by  regulations,  such 
person  shall  pay  a  penalty  equal  to  25  per- 
cent of  the  amount  of  the  gain  realized  on 
the  exchange. 

■•(2)  Reasonable  cause  exception.— Para- 
graph (1)  shall  not  apply  to  any  failure  if 
the  United  States  person  shows  such  failure 
is  due  to  reasonable  cause  and  not  to  willful 
neglect .". 

(2)  Extension  of  period  for  assessment 
and  collection  where  secretary  not  noti- 
FIED —SubseCtlOn  (c)  of  section  6501  (relat- 
ing to  exceptions  to  limitations  on  assess- 
ment and  collection)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(8)  Failure  to  notify  secretary  under 
SECTION  6038B.— In  the  case  of  any  tax  im- 
posed on  any  exchange  by  reason  of  section 
367(a),  the  time  for  assessment  of  such  tax 
shall  not  expire  before  the  date  which  is  3 
years  after  the  date  on  which  the  Secretary 
is  notified  of  such  exchange  under  section 
6038B(a).". 

(3)  Conforming  amendment.— The  table  of 
sections  for  subpart  A  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by 
adding  after  the  item  relating  to  section 
6038A  the  following  new  item: 

"Sec.  6038B.  Notice  of  transfers  described  in 
section  367(a).". 


(e)  Repeal  of  Declaratory  Judgment  Pro- 
visions Involving  Transfers  of  Property 
From  the  United  States.— 

(1)  In  general— Section  7477  is  hereby  re- 
pealed. 

(2)  Conforming  amendments.— 

(A)  Section  7482(b)(1)  (relating  to  venue 
for  review  of  Tax  Court  decisions)  is  amend- 
ed by  striking  out  subparagraph  (D)  and  by 
redesignating  subparagraphs  (E)  and  (F)  as 
subparagraphs  (D)  and  (E).  respectively. 

(B)  The  table  of  sections  for  part  IV  of 
subchapter  C  of  chapter  76  is  amended  by 
striking  out  the  item  relating  to  section 
7477. 

(f )  Transfers  To  Avoid  Income  Tax.— 

(1)  In  general.— Section  1492  (relating  to 
nontaxable  transfers)  is  amended— 

(A)  by  striking  out  paragraphs  (2)  and  (3) 
and  by  inserting  in  lieu  thereof- 

■■(2)  To  a  transfer- 
"(A)  described  in  section  367.  or 
•■(B)  not  described  in  section  367  but  with 
respect  to  which  the  taxpayer  establishes  to 
the  satisfaction  of  the  Secretary  that  no 
gain  should  be  recognized  under  principles 
similar  to  the  principles  of  section  367.  or', 
and 

(B)  by  redesignating  paragraph  (4)  as 
paragraph  (3). 

(2)  Conforming  amendment.— Section 
1494(b)  (relating  to  abatement  or  refund)  is 
amended    by   striking   out    all    that    follows 

"that  "  and  inserting  in  lieu  thereof  "no  gain 
should  be  recognized  on  such  transfer  under 
principles  similar  to  the  principles  of  section 
367.". 

(g)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  transfers 
or  exchanges  after  December  31.  1984.  in 
taxable  years  ending  after  such  date. 

SK<  l.i:)  SKtTION  l:'l»  to  AI'IM.Y  TO  (KRTAIN  IND|. 
RK(T  TRANSKKRS  OK  STOt  K  IN  A  KOR- 
KH..V  CORPORATION 

(a)  General  Rule —Section  1248  (relating 
to  gain  from  certain  sales  or  exchanges  of 
stock  in  foreign  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"(i)  Treatment  of  Certain  Indirect 
Transfers  — 

■■(1)  In  general.  — If  any  shareholder  of  a 
10-percent  corporate  shareholder  of  a  for- 
eign corporation  exchanges  stock  of  the  10- 
percent  corporate  shareholder  for  stock  of 
the  foreign  corporation,  for  purposes  of  this 
section,  the  stock  of  the  foreign  corporation 
received  in  such  exchange  shall  be  treated 
as  if  It  had  been 

'■(A)  Lssued  to  the  10-percent  corporate 
shareholder,  and 

"(B)  then  distributed  by  the  10-percent 
corporate  shareholder  to  such  shareholder 
in  redemption  of  his  stock. 

"(2)      10-PERCENT     corporate     SHAREHOLDER 

DEFINED —For  purposes  of  this  subsection, 
the  term  "lO-percent  corporate  shareholder" 
means  any  domestic  corporation  which,  as 
of  the  day  before  the  exchange  referred  to 
in  paragraph  ( 1 ),  satisfies  the  stock  owner- 
ship requirements  of  subsection  (a)(2)  with 
respect  to  the  foreign  corporation .". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  ex- 
changes after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SKI  134.  treatment  OK  I  NITED  STATES  SOIRC  E 
ORi(;lNAI.  ISSt'E  DISCOl'NT  IN  CASE 
OK  K0REI(;N  PERSONS. 

(a)  Nonresident  Alien  Individuals.— 
(1)  In  general.— Subparagraph  (C)  of  sec- 
tion 871(a)(1)  (relating  to  income  not  con- 


nected    with     United    States    business)     is 
amended  to  read  as  follows: 

"(C)  in  the  case  of— 

"(i)  a  sale  or  exchange  of  an  original  issue 
discount  obligation,  the  amount  of  any  gain 
not  in  exce.ss  of  the  original  issue  discount 
accruing  while  such  obligation  was  held  by 
the  nonresident  alien  individual  (to  the 
extent  such  di.scount  was  not  theretofore 
taken  into  account  under  clause  (ii)).  and 

"(ii)  the  payment  of  interest  on  an  origi- 
nal issue  discount  obligation,  an  amount 
equal  to  the  original  issue  discount  accrued 
on  such  obligation  since  the  last  payment  of 
interest  thereon  (except  that  such  original 
issue  discount  shall  be  taken  into  account 
under  this  clause  only  to  the  extent  that 
the  lax  thereon  does  not  exceed  the  interest 
payment  less  the  tax  imposed  by  subpara- 
graph (A)  thereon),  and". 

(2)  Definitions  and  special  rules.— Sec- 
tion 871  is  amended  by  redesignating  subsec- 
tion (g)  as  subsection  (hi  and  by  inserting 
after  subsection  (f)  the  following  new  sub- 
section: 

"(g)  Special  Rules  for  Original  Issue 
Discount —For  purposes  of  this  section  and 
-section  881- 

"(1)  Original  issue  discount  obliga- 
tion.- 

"(A)  In  general —Except  as  provided  in 
subparagraph  (B).  the  term  original  issue 
discount  obligation'  means  any  bond  or 
other  evidence  of  indebtedness  having  origi- 
nal i.ssue  discount  (within  the  meaning  of 
section  1273). 

"(B)  Exceptions— The  term  "original 
issue  discount  obligation"  shall  not  include— 

"(i)  Certain  short-term  obligations.— 
Any  obligation  payable  183  days  or  less 
from  the  date  of  original  issue  (without 
regard  to  the  period  held  by  the  taxpayer). 

"(iii  Tax-exempt  obligations —Any  obli- 
gation the  interest  on  which  is  exempt  from 
tax  under  section  103  or  under  any  other 
provision  of  law  without  regard  to  the  iden- 
tity of  the  holder. 

(2)  Determination  of  portion  of  origi- 
nal ISSUE  discount  accruing  during  any 
PERiOD.--The  determination  of  the  amount 
of  the  original  issue  discount  which  accrues 
during  any  period  shall  be  made  under  the 
rules  of  section  1272  (or  the  corresponding 
provisions  of  prior  law). 

"(3)  Source  of  original  issue  discount.— 
Except  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  the  determina- 
tion of  whether  any  amount  described  in 
subsection  (a)(1)(C)  is  from  sources  within 
the  United  States  shall  be  made  at  the  time 
of  the  payment  (or  sale  or  exchange)  as  if 
such  payment  (or  .sale  or  exchange)  involved 
the  payment  of  interest. 

"(4)  Stripped  bonds.— The  provisions  of 
section  1286  (relating  to  the  treatment  of 
stripped  bonds  and  stripped  coupons  as  obli- 
gations with  original  i.ssue  discount)  shall 
apply  for  purposes  of  this  section.". 

(b)  Foreign  Corporations.— 

(1)  In  general.— Paragraph  (3)  of  .section 
881(a)  (relating  to  tax  on  income  of  foreign 
corporations  not  connected  with  United 
Stales  business)  is  amended  to  read  as  fol- 
lows: 

"(3)  in  the  case  of— 

■(A)  a  sale  or  exchange  of  an  original 
issue  discount  obligation,  the  amount  of  any 
gain  not  in  excess  of  the  original  issue  dis- 
count accruing  while  such  obligation  was 
held  by  the  foreign  corporation  (to  the 
extent  such  discount  was  not  theretofore 
taken  into  account  under  subparagraph 
(B)),  and 
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■•(B)  the  payment  of  interest  on  an  origi- 
nal issue  discount  obligation,  an  amount 
equal  to  the  original  issue  discount  accrued 
on  such  obligation  since  the  last  payment  of 
interest  thereon  (except  that  such  original 
■.ssue  discount  shall  be  taken  into  account 
under  this  subparagraph  only  to  the  extent 
that  the  tax  thereon  does  not  exceed  the  in- 
terest payment  less  the  tax  imposed  by 
paragraph  ( 1 )  thereon),  and  ". 

(2)  Cross  reference— Subsection  (o  of 
section  881  (relating  to  doubling  of  tax)  is 
amended  to  read  as  follows: 

"(c)  Cross  References.— 

"For  doublinjc  of  tax  on  corporations  of  rertain 
forriKn  countries,  see  section  H91. 

"Kor  special  rules  for  nriftinal  issue  discount, 
see  section  STKr).". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  the  pay- 
ments made  on  or  after  the  60th  day  after 
the  date  of  the  enactment  of  this  Act  with 
respect  to  obligations  issued  after  March  31. 
1972. 

SK(  n.'.  <  I.ARIKK  ATION  OK  DKHMTKiN  l)K  \KTI 
t  I.KS  PRODI  (KI>  IN  CI  KKTO  Kl(  (•  OK 
TIIK  VIRt.lN  ISLANDS 

(a)  General  Rule.— Section  7652  (relating 
to  shipments  to  the  United  States)  is 
amended  by  redesignating  sub.section  (c)  as 
subsection  (di  and  by  inserting  after  subsec- 
tion lb)  the  following  new  subsection: 

■(c)  Articles  Produced  in  Puerto  Rico 
OR  the  Virgin  Islands.— For  purposes  of 
subsections  (a)(3)  and  (b)(3)— 

■(1)  Distilled  spirits  brought  into  the 
UNITED  STATES.— Any  article  containing  dis- 
tilled spirits  shall  in  no  event  be  treated  as 
produced  in  Puerto  Rico  or  the  Virgin  Is- 
lands unless  at  least  90  percent  of  the  dis- 
tilled spirits  in  such  article  are  attributable 
to  distilled  spirits  originally  distilled  In 
Puerto  Rico  or  the  Virgin  Islands  (as  the 
case  may  be). 

••(2)  Value  added  requirement  fob  Puerto 
Hico.— Any  article  (including  distilled  spir- 
its) shall  in  no  event  be  treated  as  produced 
in  Puerto  Rico  unless— 

(A)  the  sum  of  (i)  the  cost  or  value  of  the 
materials  produced  in  Puerto  Rico,  plus  (ii) 
the  direct  cosLs  of  processing  operations  per- 
formed in  Puerto  Rico,  equals  or  exceeds 

■■(B)  50  percent  of  the  value  of  such  arti- 
cle as  of  the  time  it  is  brought  into  the 
United  States. 

■(3)  Prohibition  of  federal  excise  tax 
subsidies.— 

■■(A)  In  general.- No  amount  shall  be 
transferred  under  subsection  (a)(3)  or  (b)(3) 
in  respect  of  taxes  imposed  on  any  article  if 
the  Secretary  determines  that  a  Federal 
excise  tax  subsidy  was  provided  by  Puerto 
Rico  or  the  Virgin  Islands  (as  the  case  may 
be)  with  respect  to  such  article. 

■(B)  Federal  excise  tax  subsidy— For 
purposes  of  this  paragraph,  the  term  Feder- 
al excise  tax  sut)sidy'  means  any  subsidy— 

•(i)  of  a  kind  different  from,  or 

■'(ii)  in  an  amount  per  value  or  volume  of 
production  greater  than, 
the  subsidy  which  Puerto  Rico  or  the  Virgin 
Islands  offers  generally  to  industries  pro- 
ducing articles  not  subject  to  Federal  excise 
taxes. 

■(4)  Direct  costs  of  processing  oper- 
ations.—For  purposes  of  this  subsection, 
the  term  direct  costs  of  processing  oper- 
ations' has  the  same  meaning  as  when  used 
in  section  213  of  the  Caribbean  Basin  Eco- 
nomic Recovery  Act. 

■■(5)  Exceptions.— 
(A)   In   general.- This   subsection   shall 
not  apply— 


"(i)  to  rum  (as  defined  in  subsection 
(d)(3)).  and 

■■(ii)  to  any  article  consumed  in  Puerto 
Rico  or  the  Virgin  Islands  (as  the  case  may 
be). 

■■(B)  Cane  neutral  spirits —Paragraphs 
(2)  and  (3)  shall  not  apply  to  any  distilled 
spirits  with  a  proof  of  190  or  more  which 
are  derived  from  cane.  The  preceding  sen- 
tence shall  not  apply  if  the  Secretary  deter- 
mines that  an  arrangement  having  an  effect 
similar  to  the  redistillation  incentive  applies 
to  distilled  spirits  described  in  the  preceding 
sentence.". 

(b)  Effective  Dates. - 

(1)  In  general— Except  as  provided  in 
paragraph  (2).  the  amendments  made  by 
subsection  (a)  shall  apply  with  respect  to  ar- 
ticles brought  into  the  United  Stales  on  or 
after  March  1.  1984. 

(2)  Exception  for  Puerto  rico  for  peri- 
ods before  July  1.  1985.— 

(A)  In  GENERAL— Subject  to  the  limitations 
of  subparagraphs  (B)  and  (C).  the  amend- 
ment made  by  subsection  (a)  shall  not  apply 
with  respect  to  articles  brought  into  the 
United  States  from  Puerto  Rico  after  Febru- 
ary 29.  1984.  and  before  July  1.  1985. 

(B)  SI30.000.000      LIMITATION      FOR      FISCAL 

YEAR  1984  —In  the  case  of  articles  brought 
into  the  United  States  after  February   29. 

1984.  and  before  July  1.  1984.  the  aggregate 
amount  payable  to  Puerto  Rico  by  reason  of 
subparagraph  (A)  shall  not  exceed  the 
excess  of — 

(i)  $130,000,000.  over. 

(ii)  the  aggregate  amount  payable  to 
Puerto  Rico  under  section  7652' a)  of  the  In- 
ternal Revenue  Code  of  1954  with  respect  to 
articles  (other  than  rum  or  cane  neutral 
spirits)  which  were  brought  into  the  United 
States  after  June  30.  1983.  and  before 
March  1.  1984.  and  which  would  not  meet 
the  requirements  of  section  7652(C>(1)  of 
such  Code. 

(C)  $75,000,000  LIMITATION  FOR  FISCAL  YEAR 

1985.  — In  the  case  of  articles  brought  into 
the  United  Stales  after  June  30.  1984.  and 
before  July  1.  1985.  the  aggregate  amount 
payable  to  Puerto  Rico  by  reason  of  sub- 
paragraph (A)  shall  not  exceed  $75,000,000. 

SKI      lis    TKKVTMKNT  OK  (KRTAIN  TRANSPORT  \- 
TION  l\(<i\|K 

(a)  General  Rule.— Section  863  (relating 
to  items  not  specified  in  section  861  or  862) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sub.section: 

■■(c)  Source  Rule  for  Certain  Transpor- 
tation Income.— 

(1)  In  general.  — Under  regulations  pre- 
scribed by  the  Secretary,  all  transportation 
income  attributable  to  transportation  which 
begins  and  ends  in  the  United  States  (or  in 
any  po.ssession  of  the  United  States)  shall 
be  treated  as  derived  from  sources  within 
the  United  States. 

(2)  Transportation  income.  — For  pur 
poses  of  this  subsection,  the  term  transpor- 
tation income'  means  any  income  derived 
from,  or  in  connection  with  — 

(A)  the  use  (or  hiring  or  leasing  for  use) 
of  a  ve.ssel  or  aircraft,  or 

■(B)  the  performance  of  services  directly 
related  to  the  use  of  a  vessel  or  aircraft. 
For  purposes  of  the  preceding  sentence,  the 
term  vessel  or  aircraft'  includes  any  con- 
tainer u.sed  in  connection  with  a  vessel  or 
aircraft .". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  transportation  beginning  after  the 
date  of  the  enactment  of  this  Act  in  taxable 
years  ending  after  such  dale. 


SKI  .  m.  TRKATVtKNT  OK  \'\>  MKNTS  TO  (il  AM  AND 
VIKI.IN  ISLANDS  ( OKI'ORATIONS 

(a)  General  Rule.— Subsection  (b)  of  sec- 
lion  881  (relating  to  exception  for  Guam 
corporations)  is  amended  to  read  as  follows: 

■■(b)  Exception  for  Certain  Guam  and 
Virgin  Islands  Corporations.— 

■■(  1 1  In  general.  For  purposes  of  this  sec- 
tion, a  corporation  created  or  organized  in 
Guam  or  the  Virgin  Islands  or  under  the 
law  of  Guam  or  the  Virgin  Islands  shall  not 
be  treated  as  a  foreign  corporation  for  any 
taxable  year  if— 

"(A)  at  all  times  during  such  taxable  year 
less  than  25  percent  in  value  of  the  stock  of 
such  corporation  is  owned  (directly  or  indi- 
rectly) by  foreign  persons,  and 

■(B)  at  least  20  percent  of  the  gross 
income  of  such  corporation  is  shown  to  the 
satisfaction  of  the  Secretary  to  have  been 
derived  from  .sources  within  Guam  or  the 
Virgin  Islands  (as  the  case  may  be)  for  the 
3-year  period  ending  with  the  close  of  the 
preceding  taxable  year  of  such  corporation 
(or  for  such  part  of  such  period  as  the  cor- 
poration has  been  in  existence). 

(2)  Paragraph  p  not  to  apply  to  tax 
IMPOSED  IN  GUAM— For  purposcs  of  applying 
this  sub.section  with  respect  to  income  tax 
liability  incurred  to  Guam  pursuant  — 

■  (A)  paragraph  ( 1 )  shall  not  apply,  and 
(B)  for  purposes  of  this  section,  the  term 
foreign  corporation'  does  not  include  a  cor- 
poration created  or  organized  in  Guam  or 
under  the  law  of  Guam. 

■■(3)  Definitions — 
(A)    Foreign    person —For    purposes   of 
paragraph    (1).   the   term     foreign    person' 
means  any  person  other  than 
(i)  a  United  States  person,  or 

"(ii)  a  person  who  would  be  a  UPiited 
States  person  if  references  to  the  United 
States  in  section  7701  included  references  to 
a  po.s.se.ssion  of  the  United  Slates. 

■■(B)  Indirect  ownership  rules.— For  pur- 
poses of  paragraph  ( 1 1.  the  rules  of  section 
318(a)(2)  shall  apply  except  that  5  percent' 
shall  be  substituted  for  50  percent'  in  sub- 
paragraph 'C)  thereof. 
(4)  Cross  reference. - 

"Kor  lax  imposed  in  the  Virgin  Islands,  see  sec- 
tions y.'ll  and  <«:IIA.". 

(b)  Withholding  of  Tax  —Subsection  (o 
of  section  1442  (relating  to  exception  for 
Guam  corporations)  is  amended  to  read  as 
follows: 

"(c)  Exception  for  Certain  Guam  and 
Virgin  Islands  Corporations.— 

■■(  1 )  In  general.  — For  purposes  of  this  sec- 
tion, the  term  foreign  corporation'  does  not 
include  a  corporation  created  or  organized 
in  Guam  or  the  Virgin  Islands  or  under  the 
law  of  Guam  or  the  Virgin  Islands  if  the  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
.section  881(b)(1)  are  met  with  respect  to 
such  corporation. 

"(2)  Paragraph  U'  not  to  apply  to  tax 
imposed  in  GUAM.  For  purposes  of  applying 
this  subsection  with  respect  to  income  tax 
liability  incurred  to  Guam  — 

■■(A)  paragraph  ( 1 )  shall  not  apply,  and 

"(B)  for  purposes  of  this  section,  the  term 
foreign  corporation'  does  not  include  a  cor- 
poration created  or  organized  in  Guam  or 
under  the  law  of  Guam. 

"(3)  Cross  reference.  - 

"Kor  tax  Imposed  in  the  Virgin  Islands,  see  sec- 
lions  »:il  and  9:14  A". 

(c>  Technical  Amendment —Subpara- 
graph (B)  of  section  7651(5)  is  amended  by 
iaserting  "(other  than  section  881(b)(1))" 
after  "For  purposes  of  this  title". 


(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments made  after  March  1.  1984,  in  taxable 
years  ending  after  such  date. 

SEC.  131*.  APPLICATION  OK  COI.I.APSIHI.K  (OKPO 
R.\TION  Rl  I.KS  TO  KORKU. N  (OKPO 
RATIONS. 

(a)  In  General.— Subsection  (f)  of  section 
341  (relating  to  collapsible  corporations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

'■(8)  Special  rule  for  foreign  corpora- 
tions.—To  the  extent  provided  in  regula- 
tions prescribed  by  the  Secretary— 

■■(A)  paragraph  (1)  shall  not  apply  to  a 
foreign  corporation,  and 

■•(B)  paragraph  (3)  shall  not  apply  if  the 
transferee  is  a  foreign  corporation.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
Ihe  date  of  the  enactment  of  this  Act. 

SK(      i:i»    DKKINITION    OK    KORKK.N    INVKSTMKNT 
<(»MPAN> 

(a)  General  Rule —Paragraph  (2)  of  sec- 
lion  1246(b)  (defining  foreign  investment 
company)  is  amended  to  read  as  follows: 

(2)  engaged  (or  holding  itself  out  as 
being  engaged)  primarily  in  the  business  of 
investing,  reinvesting,  or  trading  in— 

"(A)  securities  (as  defined  in  section 
2(a)(36)  of  the  Investment  Company  Act  of 
1940.  as  amended). 

"(B)  commodities,  or 

"(C)  any  interest  (including  a  futures  or 
forward  contract  or  option)  in  property  de- 
scribed in  subparagraph  (A)  or  (B), 
at  a  time  when  50  percent  or  more  of  the 
total  combined  voting  power  of  all  classes  of 
slock  entitled  to  vote,  or  the  total  value  of 
all  classes  of  stock,  was  held  directly  (or  in- 
directly through  applying  paragraphs  (2) 
and  (3)  of  section  958(a)  and  paragraph  (4) 
of  section  318(a))  by  United  States  persons 
(as  defined  in  section  7701(ai'30))  ". 

(b)  Effective  Dates.— 

(1)  In  general —Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  .sales  and  ex- 
changes (and  distributions)  on  or  after  Sep- 
tember 29,  1983,  in  taxable  years  ending  on 
or  after  such  date. 

(2)  Stock  held  on  September  29.  i9B3.— In 
the  case  of  a  sale  or  exchange  (or  distribu- 
tion) not  later  than  the  date  which  is  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  amendment  made  by  subsection  (a) 
shall  not  apply  with  respect  to  slock  held  by 
the  taxpayer  continuously  from  September 
29,  1983.  to  the  date  of  such  sale  or  ex 
change  (or  distribution). 

SK(     110   TKKATMKNT  ok  (KRTAIN  DISTKIHITIONS 

HK(  Kl\  KD  BV  INITKI)  STATKS-OWNKD 

KORKKiN  ( ORI'OKATIONS 

(a)  General  Rule— Section  535  (defining 

accumulated  taxable  income)  is  amended  by 

adding  at  the  end  thereof  the  following  new 

subsection' 

"(d)  Income  Distributed  to  United 
States-Owned  Foreign  Corporation  Re- 
tains United  States  Connection. - 

"(I)  In  general.— For  purposes  of  this 
part,  if  more  than  10  percent  of  the  earn- 
ings and  profits  of  any  foreign  corporation 
for  any  taxable  year— 

(A)  is  derived  from  sources  within  the 
United  States,  or 

"(B)  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  States. 

any  distribution  out  of  such  earnings  and 
profits  (and  any  interest  payment)  received 
(directly  or  through  1  or  more  other  enti- 
ties) by  a  United  States-owned  foreign  cor- 
poration shall  be  treated  as  derived  by  such 


corporation  from  sources  within  the  United 
States. 

"(2)  United  states-owned  foreign  corpo- 
ration.—For  purposes  of  paragraph  (1).  the 
term  United  States-owned  foreign  corpora- 
tion' means  any  foreign  corporation  if  50 
percent  or  more  of— 

"(A)  the  total  combined  voting  power  of 
all  classes  of  stock  of  such  corporation  enti- 
tled to  vote,  or 

"(B)  the  total  value  of  all  rlas.ses  of  slock 
of  such  corporation. 

is  held  directly  (or  indirectly  through  apply- 
ing paragraphs  (2)  and  (3)  of  section  958(a) 
and  paragraph  (4)  of  section  318(a))  by 
United  States  persons  (as  defined  in  section 
7701(a)(30)).  ". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2).  the  amendment  made  by  sub- 
section (a)  shall  appl''  to  distributions  and 
interest  payments  received  by  a  United 
Slates-owned  foreign  corporation  (within 
'he  meaning  of  .section  535(d)  of  the  Inter- 
nal Revenue  Code  of  1954)  on  or  after  May 
23.  1983.  in  taxable  years  ending  on  or  after 
such  dale. 

(2)  Corporations  in  existence  on  may  23. 
1983 —In  the  case  of  a  United  States-owned 
foreign  corporation  (as  so  defined)  in  exist- 
ence on  May  23.  1983.  the  amendment  made 
by  subsection  (a)  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SKI.  Ill    INTKKKST  and  DIMIIKNDS  I'XID  hv  ckr- 

t\in  i  nitki)  sutksownkd  kok- 
kk.n  (  (iki'okmkins  tkk  vtkd  as 
l)kki\  kd     krom     i  nitkd     statks 

SOI  R(  KS 

(a)  In  General.— Section  904  (relating  to 
limitation  on  foreign  lax  credit)  is  amended 
by  redesignating  subsection  (h)  as  sub.sec- 
tion (i)  and  by  Inserting  after  subsection  (g) 
the  following  new  subsection: 

'  (h)  Interest  and  Dividends  From  Cer 
tain  United  States-Owned  Foreign  Corpo 
rations  Treated  as  Derived  From  United 
States  Sources — 

"(1)  In  general.- For  purposes  of  this  sec- 
tion, if  10  percent  or  more  of  the  gro.ss 
income  of  any  United  Stales-owned  foreign 
corporation  for  the  3  taxable  years  preced- 
ing the  taxable  year  in  which  any  distribu- 
tion or  interest  payment  is  made  by  such 
corporation  (or  for  such  part  of  such  period 
as  the  corporation  is  in  existence)— 

(A)  is  derived  from  sources  within  the 
United  States,  or 

"(B)  is  effectively  connected  with  the  con- 
duct of  a  trade  or  business  within  the 
United  Stales, 

then  such  distribution  (or  interest  payment) 
to  the  extent  attributable  to  gross  income 
described  in  subparagraph  (A)  or  (Bi  shall 
be  treated  as  derived  from  sources  within 
the  United  Slates. 

"(2)  United  states-owned  foreign  corpo- 
ration—For  purpo.ses  of  paragraph  (1).  the 
term  "United  States-owned  foreign  corpora- 
tion" has  the  meaning  given  such  term  by 
paragraph  (2)  of  section  535(d). 

"(3)  Distribution— For  purposes  of  this 
sub.section,  the  term  "distribution"  includes 
any  amount  required  to  be  included  in 
income  under  section  951.". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  to  any  distribution  or 
interest  payment  made  by  a  United  Stales- 
owned  foreign  corporation  after  the  date  of 
the  enactment  of  this  Act  lo  the  extent  at- 
tributable to  income  received  or  accrued  by 
such  corporation  after  such  date. 


(2)    Interest    on    obligations    held    on 

march     1.     1984,    not    TAKEN    INTO    ACCOUNT.— 

The  amendment  made  by  subsection  (a) 
shall  not  apply  to  interest  on  any  term  obli- 
gation held  by  a  United  Slates-owned  for- 
eign corporation  if  such  corporation  held 
such  obligation  on  March  1.  1984. 

SW.  112.  (KRTAIN  DIVIDKNDS  TRKATKD  AS  INTKK- 
KST KOK  IMRl'OSKS  OK  TIIK  LIMITA- 
TION ON  TIIK  KORKKiN  TAX  (  KKDIT 

(a)  In  General— Sub.section  (d)  of  section 
904  (relating  to  limitation  on  foreign  lax 
credit )  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(3)  Certain  distributions  of  united 
states-owned  corporations  treated  as  in- 
TEREST. - 

"(A)  In  GENERAL— If  10  percent  or  more  of 
the  earnings  and  profits  of  a  corporation  to 
which  this  paragraph  applies  for  the  3  tax- 
able years  preceding  the  taxable  year 
during  which  a  distribution  is  made  by  such 
corporation  (or  for  such  part  of  such  period 
as  the  corporation  is  in  existence)  is  attrib- 
utable to  interest  described  in  paragraph 
(2).  such  distribution  do  the  extent  attrib- 
utable to  such  interest),  whether  made  di- 
rectly or  through  1  or  more  entities,  shall  be 
treated  as  interest  described  in  such  para- 
graph. 

■■(B)  Corporations  to  which  paragraph 
APPLIES— This  paragraph  shall  apply  to— 

(i)  any  United  States-owned  foreign  cor- 
poration (Within  the  meaning  of  section 
535(d)(2)).  and 

"(ii)  any  United  States-owned  regulated 
investment  company. 

For  purposes  of  this  paragraph,  the  deter- 
mination of  whether  a  regulated  investment 
company  is  United  Slates-owned  shall  be  de- 
termined under  the  principles  of  section 
535(d)(2). 

"(C)  Distribution.  — For  purposes  of  this 
paragraph,  the  term  "distribution"  includes 
any    amount    required    to    be    included    in 
income  under  section  951". 
(b)  Effective  Date — 

(1)  In  general —The  amendment  made  by 
subsection  (a)  shall  apply  to  distributions 
made  after  the  dale  of  the  enactment  of 
this  Act. 

(2)  Interest  on  obligations  held  on 
march  1.  1984.  not  taken  into  account.— 
The  amendment  made  by  subsection  (a) 
shall  not  apply  to  interest  on  any  term  obli- 
gation held  by  a  United  Stales-owned  corpo- 
ration if  such  corporation  held  such  obliga- 
tion on  March  1.  1984. 

Subtitle  K— Reporting.  Penalty,  and  (Hher 
Provisions 

SKI  1.1  liRI.ANl/.KRS  AND  SKI.I.KKS  OK  HOTKN- 
TIAI.I.Y  ABI  SIVK  TAX  SHKI.TKRS 
Ml  ST  KKKP  LISTS  OK  INVKSTOKS. 

(a)  In  General.— Subchapter  B  of  chapter 
61  (relating  to  miscellaneous  provisions  in- 
volving information  and  returns)  is  amend- 
ed by  redesignating  section  6111  as  section 
6112  and  by  in.serting  after  section  6110  the 
following  new  section: 

•SKI  filll  OKIiANIZKRS  AND  SKI.I.KKS  OK  POTKN 
TIAI.I.V  ABI  SIVK  TAX  SHKI.TKRS 
Ml  ST  KKKP  LISTS  OK  INVKSTORS 

"(a)  In  General.— Any  person  who- 
'd) organizes  any  potentially  abusive  lax 
shelter,  or 

(2)  sells  any  interest  in  such  a  shelter, 

shall  maintain  (in  such  manner  as  the  Sec- 
retary may  by  regulations  prescribe)  a  list 
identifying  each  person  who  was  sold  an  in- 
terest in  such  shelter  and  containing  such 
other  information  as  the  Secretary  may  by 
regulations  require. 
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■'(b»  Potentially  Abusive  Tax  Shelter  — 
For  purposes  of  this  section,  the  term  po- 
tentially abusive  tax  shelter'  means  any 
entity,  investment  plan  or  arrangement,  or 
other  plan  or  arrangement  which  is  of  a 
type  which  the  Secretary  determines  by  reg- 
ulations as  having  a  potential  for  tax  avoid- 
ance or  evasion 

■(c)  Special  Rules  — 

■•(1)  Availability  for  inspection;  reten- 
tion OF  INFORMATION  ON  LIST.  — Any  person 
who  is  required  to  maintain  a  list  under  sub- 
section (a)— 

(A)  shall  make  such  list  available  to  the 
Secretary  for  inspection  upon  request  by 
the  Secretary,  and 

"(B)  except  as  otherwise  provided  under 
regulations  prescribed  by  the  Secretary, 
shall  retain  any  information  which  is  re- 
quired to  be  included  on  such  list  for  7 
years. 

■(2)  Lists  which  would  be  required  to  be 

MAINTAINED     BY     2     OR     MORE     PERSONS.— The 

Secretary  shall  prescribe  regulations  which 
provide  that,  in  cases  in  which  2  or  more 
persons  are  required  under  subsection  (a)  to 
maintain  the  .same  list  (or  portion  thereof), 
only  1  person  shall  be  required  to  maintain 
such  list  (or  portion).". 

(bi  Penalty  for  Failure  To  Maintain 
List— Subchapter  B  of  chapter  68  (relating 
to  assessable  penalties)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
section; 

••SK(  .  «7n7    KXII.I  KK  TO  MAINTXIS  LISTS  (IK  IN\  KS. 

TORS  IN   I'OTENTIAI.I.^    \HIS1\E  T\\ 

SHKI.TKKS 
(a)  In  General— Any  person  who  fails  to 
meet  any  requirement  imposed  by  section 
6111  shall  pay  a  penalty  of  $50  for  each 
person  with  respect  to  whom  there  is  such  a 
failure,  unless  it  is  shown  that  such  failure 
is  due  to  reasonable  cause  and  not  due  to 
willful  neglect.  The  maximum  penalty  im- 
posed under  this  subsection  for  any  calen- 
dar year  shall  not  exceed  $50,000. 

■(b)  Penalty  in  Addition  to  Other  Pen- 
alties.—The  penalty  imposed  by  this  sec- 
tion shall  be  m  addition  to  any  other  penal- 
ty provided  by  law.'. 

(c)  Conforming  Amendments.— 

(1)  The  table  of  sections  for  subchapter  B 
of  chapter  61  is  amended  by  striking  out  the 
item  relating  to  section  6111  and  inserting 
in  lieu  thereof  the  following  new  items; 

"Sec.  6111.  Organizers  and  sellers  of  poten- 
tially abusive  tax  shelters  must 
keep  lists  of  investors. 

"Sec.  6112.  Cross  reference". 

(2)  The  table  of  sections  for  subchapter  B 
of  chapter  68  is  amended  by  adding  at  the 
end  thereof  the  following  new  item; 

"Sec.  6707  Failure  to  maintain  lists  of  inves- 
tors in  potentially  abusive  tax 
shelters  " 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SK«  \hl.  KKTI  KNS  KK1.ATIN(.  To  M0KT(.A(;K  I\ 
TERKST  KKI  KIVKI)  in  trade  or  KI  SI- 
NKSS 

'a)  In  General— Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  transactions  with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

"SEl  .  W.VIH  RET!  RNS  RKI.ATIN(.  TO  RE(  EIHT  OF 
M(tRT(.A(il':  INTERK.ST  IN  TRADE  OR 
Bl  SINESS. 

"(a)  Mortgage  Interest  of  $600  or 
More.— Any  person— 

(1)  who  is  engaged  in  a  trade  or  business, 
and 


■■(2)  who.  in  the  course  of  such  trade  or 
business,  receives  from  any  other  person  in- 
terest— 

"(A)  on  1  or  more  obligations  which  are 
secured  by  the  same  real  property,  and 

■■(B)  aggregating  $600  or  more  for  any  cal- 
endar year. 

shall  make  the  return  described  in  subsec- 
tion (b)  with  respect  to  each  person  from 
whom  such  interest  was  received  at  such 
time  as  the  Secretary  may  by  regulations 
prescribe. 

(b)  Form  and  Manner  of  Returns.— A 
return  is  described  in  this  subsection  if  such 
return— 

■■(1)  is  in  such  form  as  the  Secretary  may 
prescribe, 

(2)  contains— 

■(A)  the  name  and  address  of  the  person 
from  whom  the  interest  was  received. 

■(B)  the  amount  of  interest  received  for 
the  calendar  year,  and 

■■(C)  such  other  information  as  the  Secre- 
tary may  prescribe. 

■■(C)  Application  to  Governmental 
Units.  — For  purposes  of  subsection  (a)— 

(1)  Treated  as  persons— The  term 
person'  includes  any  governmental  unit 
(and  any  agency  or  instrumentality  there- 
of). 

■■(2)  Special  rules.  In  the  case  of  a  gov- 
ernmental entity  or  any  agency  or  instru- 
mentality thereof  — 

(A)  subsection  (a)  shall  be  applied  with- 
out regard  to  the  trade  or  busine.ss  require- 
ment contained  therein,  and 

■■(B)  any  return  required  under  sub.section 
(a)  shall  be  made  by  the  officer  or  employee 
appropriately  designated  for  the  purpo.se  of 
making  such  return. 

(d)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Furnished— Every  person  making  a 
return  under  subsection  (a)  shall  furnish  to 
each  person  whose  name  is  s'-t  forth  in  such 
return  a  written  statement  showing  — 

(1)  the  name  and  addrr.ss  of  the  person 
making  such  return,  and 

(2)  the  aggregate  amount  of  interest  re- 
ceived by  the  person  making  such  return 
from  the  person  to  whom  the  statement  is 
furnished. 

The  written  statement  required  under  the 
preceding  .sentence  shall  be  furnished  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  made .". 

(b)  Penalties. 

(1)  Subparagraph  'B)  of  .section  6652(a)(1) 
(relating  to  failure  to  file  certain  informa 
tion  returns,  etc.)  is  amended 

(A)  by  striking  out  ■or"  at  the  end  of 
clause  (iii). 

(B)  by  inserting  'or  "  at  the  end  of  clause 
( iv ).  and 

(C)  by  inserting  after  clau.se  (iv)  the  fol- 
lowing new  clau.se; 

■■(V)  section  6050H(a)  (relating  to  mort- 
gage interest  received  in  trade  or  busi- 
ness). ". 

(2)  Clause  (iii)  of  section  6652(a)(3)(A)  (re- 
lating to  penalty  in  case  of  intentional  disre- 
gard) is  amended  by  inserting  "or  section 
6050H  "  after  'section  6041A(b)  ". 

(3)  Paragraph  (1)  of  section  6678(a)  (relat- 
ing to  failure  to  furnish  certain  statements) 
is  amended  — 

(A)  by  striking  out  "or  6052(b)"  and  in- 
serting in  lieu  thereof  "6052(b).  or 
6050H(d) ".  and 

(B)  by  striking  out  or  6052(a) "  and  insert- 
ing in  lieu  thereof    6052(a),  or  6050H(a)". 

(c)  Conforming  Amendment— The  table  of 
sections  for  subpart   B  of  part  III  of  sub- 


chapter A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
item; 

"Sec.  6050H.  Returns  relating  to  mortgage 
interest  received  in  trade  or 
busine.ss.". 

(d)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  amounts  received 
after  December  31.  1984. 

(2)  Special  rule  for  obligations  in  exist- 
ence on  DECEMBER  31.  1984.— In  the  case  of 
any  obligation  in  existence  on  December  31. 
1984.  no  penalty  shall  be  impo.sed  under  sec- 
tion 6652  of  the  Internal  Revenue  Code  of 
1954  by  reason  of  the  amendments  made  by 
this  .section  on  any  failure  to  supply  a  tax- 
payer identification  number  with  respect  to 
amounts  received  before  January  1.  1986. 

SKC.  I.VI.  RKTI  KNS  KEI  ATINI,  TO  KOKK(  I.OSI  RES 
\ND  AllANDONMKNTS  OK  SE(  I  RITV 

(a)  In  General —Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  in- 
formation concerning  transactions  with 
other  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  .section; 

■■SK(  Sirilll  RKTl  RNS  RKI.\TIN(;  TO  KORK<  I.O- 
sl  KKS  AND  \H\NI)ONMKNTSOKSK<  I  - 
RIT^ 

"  (a)  In  General— Any  person  who.  in  con- 
nection with  a  trade  or  business  conducted 
by  such  person,  lends  money  secured  by 
property  and  who— 

(li  in  full  or  partial  .satisfaction  of  any 
indebtedness,  acquires  an  interest  in  any 
property  which  is  .security  for  such  indebt- 
edness, or 

""(2>  has  reason  to  know  that  the  property 
in  which  such  person  has  a  security  interest 
has  been  abandoned. 

shall  make  a  return  described  in  subsection 
(c)  with  respect  to  each  of  such  acquisitions 
or  abandonments,  at  such  time  as  the  Secre- 
tary may  by  regulations  prescribe. 
■(b)  Exceptions — 

(1)  Indebtedness  less  than  sis.ooo  — 
Sub.section  (a)  shall  not  apply  if  the  indebt- 
edne.ss  is  less  than  $15,000.  For  purposes  of 
the  preceding  .sentence,  all  indebtedness 
arising  out  of  any  transaction  (or  series  of 
related  transactions)  shall  be  aggregated. 

■■(2)  Consumer  loans.— Subsection  (a) 
shall  not  apply  to  any  loan  to  an  individual 
.secured  by  an  interest  in  tangible  personal 
property  which  is  not  held  for  investment 
and  which  is  not  used  in  a  trade  or  business, 
ic)  Form  and  Manner  of  Return— The 
return  required  under  sub.section  (a)  with 
respect  to  any  acquisition  or  abandonment 
of  property 

■(  1 )  shall  be  In  such  form  as  the  Secretary 
may  prescribe. 

■■(2)  shall  contain 
(A)  the  name  and  addre.ss  of  each  person 
who  IS  a  borrower  with   respect  to  the  in- 
debtedness which  is  .secured. 

■■(B)  a  general  description  of  the  nature  of 
such  property  and  such  indebtedness. 

"(C)  in  the  case  of  a  return  required  under 
subsection  (aMD— 

"(i)  the  amount  of  such  indebtedness  at 
the  time  of  such  acquisition,  and 

"(ii)  the  amount  of  indebtedness  satisfied 
in  such  acquisition. 

"(D)  in  the  case  of  a  return  required 
under  subsection  (a)(2).  the  amount  of  such 
indebtedness  at  the  time  of  such  abandon- 
ment, and 

"(E)  such  other  information  as  the  Secre- 
tary may  prescribe. 
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"(d)  Applications  to  Governmental 
Units.— For  purposes  of  this  section- 
ed) Treated  as  persons.— The  term 
■person'  includes  any  governmental  unit 
(and  any  agency  or  instrumentalitv  there- 
of). 

■(2)  Special  rules —In  the  case  of  a  gov- 
ernmental entity  or  any  agency  or  instru- 
mentality thereof  — 

"(A)  subsection  (a)  shall  be  applied  with- 
out regard  to  the  trade  or  business  require- 
ment contained  therein,  and 

(B)  any  return  under  this  section  shall  be 
made  by  the  officer  or  employee  appropri- 
ately designated  for  the  purpose  of  making 
such  return. 

"(e)  Statements  To  Be  Furnished  to  Per- 
sons With  Respect  to  Whom  Information 
Is  Required  To  Be  Furnished— Every 
person  required  to  make  a  return  under  sub- 
section (a)  shall  furnish  to  each  person 
who.se  name  is  required  to  be  set  forth  in 
such  return  a  written  statement  showing 
the  name  and  addre.ss  of  the  person  re 
quired  to  make  such  return.  The  written 
statement  required  under  the  preceding  sen- 
tence shall  be  furnished  to  the  person  on  or 
before  January  31  of  the  year  following  the 
calendar  year  for  which  the  return  under 
subsection  (a)  was  made. 

"(f)  Treatment  of  Other  Dispositions — 
To  the  extent  provided  by  regulations  pre 
scribed  by  the  Secretary,  any  transfer  of  the 
property  which  secures  the  indebtedness  to 
a  person  other  than  the  lender  shall  be 
treated  as  an  abandonment  of  such  proper- 
ty". 

(b)  Penalties  — 

( 1 )  Subparagraph  ( B )  of  .sect  ion  6652(  a )( 1 ) 
(relating  to  failure  to  file  certain  informa- 
tion returns,  etc  )  is  amended  — 

(A)  by  striki'u,  out  or"  at  the  end  of 
clause  (iv), 

(B)  by  adding  '  or  "  at  the  end  of  clause  (v), 
and 

(C)  by  inserting  after  clau.se  (v)  the  fol 
lowing  new  clause; 

"(vi)  section  60501  (relating  to  foreclo- 
sures and  abandonments  of  security).  ". 

(2)  Clause  (iii)  of  section  6652(a)(3)(A)  (re- 
lating to  penalty  in  case  of  intentional  disre- 
gard) is  amended  by  striking  out  or  .section 
6050H  "  and  inserting  In  lieu  thereof  .  .sec- 
tion 6050H,  or  section  60501. 

(3)  Paragraph  ( 1 )  of  section  6678(a)  (relat- 
ing to  failure  to  furnish  certain  statements) 
is  amended  — 

(A)  by  striking  out  or  6050H(d)"  and  in- 
serting in  lieu  thereof  '  6050H(d),  or 
60501(e)  ",  and 

(B)  by  striking  out  "or  6050H(a) "  and  in- 
serting in  lieu  thereof  '6050H(a),  or 
60501(a)'". 

(c)  Conforming  Amendment —The  table  of 
sections  for  subpart  B  of  part  III  of  sub 
chapter  A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item; 

"Sec.  60501.  Returns  relating  to  foreclo- 
sures and  abandonments  of  se- 
curity". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  acquisitions  of  property  and  aban- 
donments of  property  after  December  31, 
1984 

SE(     iril    INCRKASK  IN  PKNAI.TY  KOR  PROMOTINC 
ABt  SIVK  TAX  SHKI.TER.S 

(a)  In  General.— Sub.section  (a)  of  section 
6700  (relating  to  promotion  of  abusive  tax 
shelters)  is  amended  by  striking  out  "10  per- 
cent "  and  inserting  in  lieu  thereof  "20  per- 
cent". 


(b)     Effective     Date— The     amendment 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 
SKI    r.v  rei'ortin(.  ok  state  and  i.o(  ai.  re- 

Kl  NDS  not  RK(|1  IRED  WITH  RK.SI'E(T 
TO  NON-ITKMIZKRS 

(a)  In  General —Subsection  <a)  of  section 
6050E  (relating  to  State  and  local  income 
tax  refunds)  is  amended  by  adding  at  the 
end  thereof  the  following;  No  return  shall 
be  required  under  the  preceding  sentence 
with  respect  to  any  individual  if  it  is  deter- 
mined (in  the  manner  provided  by  regula- 
tions) that  such  individual  did  not  claim 
Itemized  deductions  under  chapter  1  for  the 
taxable  year  giving  ri.se  to  the  refund, 
credit,  or  offset .". 

(b)  Effective  Date. -The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments of  refunds,  and  credits  and  off.sets 
made,  after  December  31.  1982. 

SK(     \->(,    \IT1I0KI/\TI0N  to  l)ISRK(.\KD  Al-1'KAIS. 
VI.S     OK     PERSONS     I'KNM.I/KD     KOK 

\ii)iN(.    IN    I  ndkkstxtkmknts    ok 

TAX  I.IMtll.lTV 

(a)  In  General  — Section  330  of  title  31, 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

"(c)  After  notice  and  opportunity  for  a 
hearing  to  any  appraiser  with  respect  to 
whom  a  penalty  has  been  as.sessed  under 
section  6701(a)  of  the  Internal  Revenue 
Code  of  1954.  the  Secretary  may  — 

■■(1)  provide  that  appraisals  by  such  ap- 
praiser shall  not  have  any  probative  effect 
in  any  administratuc  proceeding  before  the 
Department  of  the  Trea.siiry  or  the  Internal 
Revenue  Service,  and 

(2)  bar  such  apprai.ser  from  presenting 
evidence  or  testimony  in  any  such  proceed- 
ing.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  penal- 
ties assessed  after  the  date  of  the  ena(-tmenl 
of  this  Act 

SK(       i:.T     l'RO\ISION>    RKI.XriNl.    TO    INDIMDI    M. 
RKTIKKMKNT  \(  (  ()I  NTS 

(a)  Clarification  That  Regulations  May 
Require  Reports  To  Identify  Years  to 
Which  Contributions  Relate.  -  Subsection 
(i)  of  section  408  i relating  to  individual  re- 
tirement accounts)  is  amended  by  inserting 
(and  the  years  to  which  they  relate)"  after 
"contributions  ". 

lb)  Increase  in  Penalty  for  Failure  To 
File  Reports —Subsection  (a)  of  section 
6693  (relating  to  failure  to  provide  reports 
on  individual  retirement  accounts  and  annu- 
ities) is  amended  by  striking  out  SIO  "  and 
inserting  in  lieu  thereof    $50  ". 

(c)  Effective  Dates  — 

(1)  Subsection  a.  — The  amendment 
made  by  subsection  (a)  shall  apply  to  contri- 
butions made  after  April  15.  1984.  for  tax- 
able years  beginning  after  December  31, 
1983. 

(2)  Subsection  'b'.- The  amendment 
made  by  sub.section  (b)  shall  apply  to  fail- 
ures occurring  after  the  date  of  the  enact- 
ment of  this  Act. 

SE(  .  l.-.h  KETl  KNS  RKI.ATIN(.  TO  K\(ll\N(.KS  OK 
I'AKTNKKSIIll'  INTERESTS  WHERE  IN 
KKAI.I/.KD  KK(  Kl\  AHI.ES  KTt  .  IN- 
\OI.\ED 

(a)  In  General —Subpart  B  of  part  III  of 
subchapter  A  of  chapter  61  (relating  to  in- 
formation and  returns)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
section; 

"SKI     fiO.VIJ.   KETl  KNS   RKI.ATIM.   TO    KX(  HANCiKS 

OK     CERTAIN     I'ARTNKRSHIl'     INTER- 

KSTS 

"(a)   In  General —Except   as  provided   in 

regulations  prescribed  by  the  Secretary,  if 


there  is  an  exchange  described  in  section 
751(a)  of  any  interest  in  a  partnership 
during  any  calendar  year,  such  partnership 
shall  make  a  return  for  such  calendar  year 
stating  — 

"l)  the  name  and  address  of  the  transfer- 
ee and  transferor  in  such  exchange,  and 

"(2)  such  other  information  as  the  Secre- 
tary may  by  regulations  prescribe. 

Such  return  shall  be  made  at  such  time  and 
in  such  manner  as  the  Secretary  may  re- 
quire by  regulations. 

■(b)  Statement  To  Be  Furnished  to 
Transferor  and  Transferee —Every  part- 
nership making  a  return  under  sub.section 
(a)  shall  furnish  to  each  person  who.se  name 
is  .set  forth  in  such  return  a  written  state- 
ment showing— 

"(1)  the  name  and  address  of  the  partner- 
ship making  the  return,  and 

"(2)  the  information  shown  on  the  return 
with  respect  to  such  person. 

The  statement  required  under  the  preceding 
.sentence  shall  be  furnished  to  the  person  on 
or  before  January  31  following  the  calendar 
year  for  which  the  return  under  subsection 
(a)  was  made. 

■(c)  Requirement  That  Transferor 
Notify  Partnership — 

(1)  In  general— In  the  case  of  any  ex- 
change described  in  subsection  (a),  the 
transferor  cf  the  partnership  interest  shall 
promptly  notify  the  partnership  of  such  ex- 
change. 

(2)  Partnership  not  required  to  make 
RETL'RN  UNTIL  NOTICE— A  partnership  shall 
not  be  required  to  make  a  return  under  this 
subsection  with  respect  to  any  exchange 
until  the  partnership  is  notified  of  such  ex- 
change. ". 

(b)  Penalties.— 

(1)  Subparagraph  (B)  of  section  6652(a)(1) 
(relating  to  failure  to  file  certain  informa- 
tion returns,  etc.)  is  amended  by  striking 
out    or  "  at  the  end  of  clau.se  (v).  by  adding 

or  "  at  the  end  of  clau.se  (vi).  and  by  insert- 
ing after  clause  (vi)  the  following  new 
clause; 

"(vii)  section  6OS0J  (relating  to  exchanges 
of  certain  partnership  interests).". 

(2)  Paragraph  1 1 )  of  section  6678(a)  (relat- 
ing to  failure  to  furnish  certain  statements) 
is  amended - 

(A)  by  striking  out  or  60501(e)"  and  in- 
.serting  in  lieu  thereof  ■6050Iie).  or 
6050Jib)'  .  and 

(B)  by  striking  out  or  60501(a)"  and  in- 
serting in  lieu  thereof  ""60501(a).  or 
6050J(a)"  . 

(3)  Section  6678  (relating  to  failure  to  fur- 
nish certain  statements)  is  amened  by 
adding  at  the  end  thereof  the  following  new 
sub.section; 

"(c)  Failure  To  Notify  Partnership  of 
Exchange  of  Partnership  Interest —In  the 
case  of  any  person  who  fails  to  furnish  the 
notice  required  by  section  6050J(c)(l)  on  the 
date  prescribed  therefor,  unless  it  is  shown 
that  such  failiire  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  such  person  shall 
pay  a  penalty  of  $50  for  each  such  failure.  " 

(c)  Conforming  Amendment —The  table  of 
sections  for  subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
item; 

"Sec.  6050J.  Returns  relating  to  exchanges 
of  certain  partnership  inter- 
ests.'". 

(d)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  with  re- 
spect to  exchanges  after  December  31.  1984. 
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SEC.  159.  STATKMKNTS  RKUI  IRKK  IN  (ASK  (IK  (  KR 
T\1N  St  BSTITI  TK  DIMIIKM)  I'XV- 
MKNTS 

(a)  General  Rule.— Section  6045  (relating 
to  returns  of  brokers)  is  amended  by  adding 
at  the  end  thereof  the  following  new  .subsec- 
tion: 

■•(d)  Statements  Required  in  Case  of  Cer- 
tain Substitute  Dividend  Payments.  — If 
any  broker  in  stocks  or  securities— 

•(1)  lends  stock  of  a  corporate  customer 
for  use  in  a  short  sale,  and 

(2)  receives  ion  behalf  of  the  customer)  a 
payment  in  lieu  of  a  dividend  on  such  stock 
during  the  period  such  short  sale  is  open, 
such  broker  shall  furnish  such  customer  a 
written  statement  (at  the  time  and  in  the 
manner  prescribed  by  regulations*  identify- 
ing such  payment  as  being  in  lieu  of  a  divi- 
dend payment.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  pay- 
ments received  after  December  31.  1984. 

Subtitle  I. — .Miscellaneous  Provisions 

SKt  l(»l.  INd.lSION  tlK  TAX  BKNKKIT  ITKMS  IN 
INCOMK. 
(a)  In  General —Section  111  (relating  to 
recovery  of  bad  debts,  prior  ia.xes,  and  delin- 
quency amounts)  is  amended  to  read  as  fol- 
lows; 

••SK(  .  Ill    RKtOVKR^  OK  TAX  KKNKKIT  ITKMs 

"(a)  DEDuerrioNs.— Gross  income  does  not 
include  income  attributable  to  the  recovery 
during  the  taxable  year  of  any  amount  de- 
ducted in  any  prior  taxable  year  to  the 
extent  such  amount  did  not  reduce  income 
subject  to  tax. 

(b)  Credits — 

( 1 )  In  general —If — 

■  (A)  a  credit  was  allowable  with  respect  to 
any  amount  for  any  prior  taxable  year,  and 
■(B)  such  amount  is  recovered  during  the 
taxable  year. 

the  tax  imposed  by  this  chapter  for  the  tax- 
able year  shall  be  increased  by  the  amount 
of  the  credit  attributable  to  the  recovered 
amount. 

(2)  Exception  where  credit  did  not 
REDUCE  TAX —Paragraph  (1)  shall  not  apply 
to  the  extent  that  the  credit  allowable  for 
the  recovered  amount  did  not  reduce  the 
amount  of  tax  imposed  by  this  chapter. 

(3)  Exception  for  investment  tax  credit 

AND     FOREIGN     TAX     CREDIT— ThlS     SUbseCtlon 

shall  not  apply  with  respect  to  the  invest- 
ment tax  credit  and  the  foreign  tax  credit. 

"(c)  Treatment  of  Carryovers.  — For  pur 
poses  of  this  section,  an  increase  in  a  carry- 
over which  has  not  expired  before  the  be- 
ginning of  the  taxable  year  in  which  the  re- 
covery takes  place  shall  be  treated  as  reduc- 
ing income  subject  to  tax  or  reducing  tax 
imposed  by  this  chapter,  as  the  case  may  be. 

■■(d)  Special  Rules  for  Accumulated 
Earnings  Tax  and  for  Personal  Holding 
Company  Tax —In  applying  sub.section  la) 
for  the  purpose  of  determining  the  accumu- 
lated earnings  tax  under  section  531  or  the 
tax  under  section  541  (relating  to  personal 
holding  companies)— 

■'D  any  excluded  amount  under  sub.sec- 
tion  (a)  allowed  for  the  purposes  of  this  sub- 
title (other  than  section  531  or  section  541) 
shall  be  allowed  whether  or  not  such 
amount  resulted  in  a  reduction  of  the  tax 
under  section  531  or  the  tax  under  section 
541  for  the  prior  taxable  year;  and 

"(2)  where  any  excluded  amount  under 
subsection  (a)  was  not  allowable  as  a  deduc- 
tion for  the  prior  taxable  year  for  purposes 
of  this  subtitle  other  than  of  section  531  or 
section  541  but  was  allowable  for  the  same 
taxable   year  under  section   531   or  section 


541.  then  such  excluded  amount  shall  be  al- 
lowable if  it  did  not  result  in  a  reduction  of 
the  tax  under  section  531  or  the  tax  under 
section  541.". 

(b)  Clerical  Amendment— The  table  of 
sections  for  part  III  of  subchapter  B  of 
chapter  1  (relating  to  items  specifically  ex- 
cluded from  gross  income)  is  amended  by 
striking  out  the  item  relating  to  section  111 
and  inserting  in  lieu  thereof; 

"Sec.  111.  Recovery  of  tax  benefit  items.". 

(c)  Effective  Date. -The  amendments 
made  by  this  .section  shall  apply  to  amounts 
recovered  after  December  31.  1983.  in  tax- 
able years  ending  after  such  date. 

sK(    ifi:;  LOANS  with  hki.ow-makkkt  intkkkst 
ratks 

(a)  General  Rule.— Subchapter  C  of  chap- 
ter 80  (relating  to  provisions  affecting  more 
than  1  subtitle)  is  amended  by  adding  at  the 
end  thereof  the  following  new^cction: 
••SK(    :<■:  tkkxtmknt  ok  i.iuns  with  hki.ow 
>i  \kkkt  intkkkst  katks 

•(a)  Treatment  of  Family  Loans  and 
Demand  Loans.— 

(1)  In  general— For  purposes  of  this 
title,  in  the  case  of  any  below-market  loan 
which  is  a  family  loan  or  a  demand  loan,  the 
foregone  interest  shall  be  treated  as— 

■(A)  transferred  from  the  lender  to  the 
borrower,  and 

■■(B)  retransferred  by  the  borrower  to  the 
lender  as  interest. 

■■(2)  Time  when  transfers  made.— Except 
as  otherwise  provided  in  regulations  pre- 
.scribed  by  the  Secretary,  any  foregone  in- 
terest attributable  to  periods  during  any  cal- 
endar year  shall  be  treated  as  transferred 
(and  retransferred)  under  paragraph  ( 1 )  on 
the  last  day  of  such  calendar  year. 

■■(b)  Treatment  of  Other  Below-Market 
Loans.— 

(1)  In  general— For  purpo.ses  of  this 
title,  in  the  case  of  any  below-market  loan 
to  which  subsection  (aid)  does  not  apply, 
the  excess  of- 

■■(A)  the  amount  loaned,  over 

■■(B>  the  present  value  of  all  payments  due 
under  such  loan. 

shall  be  treated  as  property  transferred  by 
the  lender  to  the  borrower  on  the  dale  the 
loan  was  made. 

12)  Treatment  of  excess.  — For  purposes 
of  this  title,  any  excess  described  in  para- 
graph ( 1)  shall  be— 

lAi  deductible  to  the  borrower  as  inter- 
est, and 

■'(B)  included  in  the  gross  income  of  the 
lender  as  interest, 

under  principles  similar  to  the  principles  of 
section  1272(a). 

■■(c)  Below-Market  Loan. -For  purposes 
of  this  section,  the  term  below  market  loan' 
means  any  loan  if — 

■  (1)  in  the  case  of  a  demand  loan,  interest 
is  payable  on  the  loan  at  a  rate  le.ss  than  the 
applicable  Federal  rate,  or 

"(2)  in  the  case  of  a  term  loan,  the 
amount  loaned  exceeds  the  present  value  of 
all  payments  due  under  the  loan. 

"(d)  Foregone  Interest.  — For  purposes  of 
this  section,  the  term  foregone  interest' 
means,  with  respect  to  any  period  during 
which  the  loan  is  outstanding,  the  excess 
of- 

"(1)  the  amount  of  interest  which  would 
have  accrued  on  the  loan  during  the  period 
if  interest  accrued  on  the  loan  at  the  appli- 
cable Federal  rale,  over 

'•(2)  any  interest  payable  on  the  loan 
properly  allocable  to  such  period. 

"(e)  Special  Rules  for  Family  Loans.— In 
the  case  of  a  family  loan— 


(1)  the  amount  treated  as  retransferred 
by  the  borrower  to  the  lender  shall  not 
exceed  any  income  realized  by  the  borrower 
which  is  attributable  to  the  loan;  and 

'■(2)  if  the  loan  is  a  term  loan,  sub.section 
(b)  shall  apply  for  purposes  of  chapter  12. 

"(f)  Other  Definitions  and  Special 
Rules.     For  purposes  of  this  section— 

(1)  Present  value. -The  present  value  of 
any  payment  shall  be  determined  in  the 
manner  provided  by  regulations  prescribed 
by  the  Secretary  — 

"(A)  as  of  the  date  of  the  loan,  and 

■(B)  by  using  a  discount  rate  equal  to  the 
applicable  Federal  rale. 

"(2)  Applicable  federal  rate.— In  the  case 
of  any  loan,  the  applicable  Federal  rate 
shall  be  the  applicable  Federal  rate  in  effect 
under  section  1274(d)  (as  of  the  day  on 
which  the  loan  was  made),  compounded 
semiannually. 

(3)  Family  loan.— The  term  family  loan" 
means  any  below-market  loan  where  the 
foregone  interest  is  a  gift  (within  the  mean- 
ing of  section  2501). 

■■(4)  Amount  loaned.— The  term  'amount 
loaned"  means  the  amount  received  by  the 
borrower. 

"(g)  Exceptions. - 

■  ( 1 )  Where  tax  avoidance  not  a  principal 
purpose.  — Under  regulations  prescribed  by 
the  Secretary,  this  .section  shall  not  apply  if 
it  IS  established  to  the  .satisfaction  of  the 
Secretary  that  the  loan  did  not  have  as  1  of 
its  principal  purposes  the  avoidance  of  any 
Federal  tax. 

(21  Loans  to  which  section  483  or  1274 
APPLIES.— This  section  shall  not  apply  to  any 
loan  to  which  section  483  or  1274  applies. 

(hi  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section,  including  regulations 
providing  that  where,  by  reason  of  varying 
rates  of  interest,  conditional  interest  pay- 
ments, waivers  of  interest,  or  other  circum- 
stances, the  provisions  of  this  section  do  not 
carry  out  the  purposes  of  this  section,  ad- 
justments to  the  provisions  of  this  section 
will  be  made  to  Ihe  extent  neces.sary  to 
carry  out  the  purposes  of  this  section.". 

(b)  Clerical  Amendment. -The  table  of 
.sections  for  subchapter  C  of  chapter  80  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

Sec.  7872.  Treatment  of  loans  with  below- 
markel  interest  rates .". 

(c)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in 
paragraph  i2).  the  amendments  made  by 
this  section  shall  apply  to- 

(A)  term  loans  made  after  March  1.  1984. 
and 

'B)  demand  loans  outstanding  after 
March  1.  1984. 

(2)  Exception  for  demand  loans  out- 
standing on  march  1.  1984.  and  REPAID 
within   60   DAYS   AFTER   DATE  OF  ENACTMENT — 

The  amendments  made  by  this  section  shall 
not  apply  to  any  demand  loan  which  — 

(A)  was  outstanding  on  March  1.  1984,  and 

(B)  vas  repaid  before  the  date  60  days 
after  the  date  of  the  enactment  of  this  Act. 

(3)  Treatment  of  renegotiations,  etc.— 
For  purposes  of  this  subsection,  any  loan  re- 
negotiated, extended,  or  revised  after  March 
1,  1984,  shall  be  treated  as  a  loan  made  after 
such  date. 

sK(    i«.i  i.iKo  (onkokmit>  rii.es  aphi.ikk  on 
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(a)  General  Rule.— Section  472  (relating 
to  last-in.  first-out  inventories)  is  amended 


by  adding  at  the  end  thereof  the  following 
new  subsection; 

"(g)  Conformity  Rules  Applied  on  Con- 
trolled Group  Basis — 

■■(1)  In  general.— Except  as  otherwise  pro- 
vided in  regulations,  all  members  of  the 
same  group  of  financially  related  corpora- 
tions shall  be  treated  as  1  taxpayer  for  pur- 
poses of  subsections  (c)  and  (e)(2). 

■■(2)  Group  of  financially  related  corpo- 
rations.—For  purposes  of  paragraph  (1). 
the  term  group  of  financially  related  corpo- 
rations' means— 

■■(A)  any  affiliated  group  as  defined  in  sec- 
tion 1504  determined  by  substituting  50 
percent'  for  '80  percent"  each  place  it  ap- 
pears in  section  1504(a)  and  without  regard 
to  section  1504(b),  and 

"(B)  any  other  group  of  corporations 
which  consolidate  for  purposes  of  financial 
statements.  ". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

SK<     llil    TKKATMKNT  ok  ( Ol.l.APSIHI.K  ( OKI'OKA 
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(a)  Amount  of  Gain  Required  To  Be  Rec- 
ognized.—Subparagraph  (A)  of  .section 
341(b)(1)  (defining  collapsible  corporation) 
is  amended  by  striking  out  a  substantial 
part"  and  inserting  in  lieu  thereof  ""•^1  ". 

(b)  Aggregation  for  Purposes  of  Section 
341(d)(2) —Sub.section  (d)  of  section  341  (re- 
lating to  limitations  on  application  of  sec- 
tion) is  amended  by  adding  at  the  end  there- 
of the  following  sentence:  In  determining 
whether  property  is  described  in  subsection 
(b)(1)  for  purposes  of  applying  paragraph 
(2).  all  property  described  in  .section  1221(1) 
shall,  to  the  extent  provided  in  regulations 
prescribed  by  the  Secretary,  be  treated  as 
one  item  of  property."'. 

(c)  Conforming  Amendment— Paragraph 
(2)  of  .section  341(d)  is  amended  by  striking 
out  "so  manufactured,  constructed,  pro- 
duced, or  purchased"  and  inserting  in  lieu 
thereof  "described  in  subsection  (b)(1)". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  sales,  exchanges,  and  distributions 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

SK(   ifi.i.  ki.I(.ikii.it>  kor  in( omk  avkra<;in(. 

(a)  Base  Period  Shortened  to  3  Years.- 
Paragraph  (2)  of  section  1302(c)  (relating  to 
definition  of  averagable  income;  related 
definitions)  is  amended  by  striking  out  '4 
taxable  years"  and  inserting  in  lieu  thereof 
'3  taxable  years". 

(b)  Increase  in  Percentage  of  Average 
Base  Income  Taken  Into  Account.— Section 
1301  (relating  to  limitation  on  tax)  is 
amended  by  striking  out  "120  percent"'  and 
inserting  in  lieu  thereof  "140  percent". 

(c)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Section  1301  (relating  to  limitation  on 
tax)  is  amended— 

(A)  by  striking  out  "'5  times"  and  inserting 
in  lieu  thereof  "4  times  ".  and 

(B)  by  striking  out  "20  percent"  and  in- 
serting in  lieu  thereof  "25  percent". 

(2)  Paragraph  (1)  of  section  1302(a)  (defin- 
ing averagable  income)  is  amended  by  strik- 
ing out  "120  percent"  and  inserting  in  lieu 
thereof  "140  percent". 

(3)  Paragraph  (1)  of  section  1302(b)  (de- 
fining average  base  period  income)  is 
amended  by  striking  out  "one-fourth  "  and 
inserting  in  lieu  thereof  ""'/a'". 

(4)  Paragraph  (3)  of  section  1302(c)  is 
amended  by  striking  out    "4  taxable  years  " 


and  inserting  in  lieu  thereof  "3  taxable 
years". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  compu- 
tation years  beginning  after  December  31. 
1983,  and  to  base  period  years  applicable  to 
such  computation  years. 

SKC.    IR6.    limitation   on    AMOl  NT  OK    DEPRKrlA- 
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(a)  General  Rule— Subsection  (d)  of  sec- 
tion 168  (relating  to  unadjusted  basis:  ad- 
justments) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

■  (3)  Limitation  in  case  of  luxury  auto- 
mobiles— 

"(A)  In  general.- In  the  case  of  a  pa.ssen- 
ger  automobile,  the  aggregate  basis  of  such 
automobile  taken  into  account  by  all  per- 
sons holding  interests  in  the  automobile- 

"(i)  for  purposes  of  determining  the 
amount  of  the  deduction  allowable  under 
this  section  (and  any  other  deduction  allow- 
able for  depreciation  or  amortization). 

(ii)  for  purpo.ses  of  determining  the 
amount  of  the  credit  allowable  under  sec- 
tion 38.  and 

(iii)  for  purposes  of  section  179. 

shall  not  exceed  $21,000  increased  by  the 
automobile  price  inflation  adjustment  (if 
any)  for  the  calendar  year  In  which  the 
automobile  is  placed  in  service. 

"(B)  Passenger  automobile.— For  pur- 
po.ses of  this  paragraph  — 

"(i)  In  general —Except  :',s  provided  in 
clau.se  (ii).  the  term  "pa-ssenger  automobile" 
means  any  4-wheeled  vehicle- 

"  (I)  which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  highways, 
and 

"(ID  which  is  rated  at  6,000  pounds  gross 
vehicle  weight  or  le.ss. 

"(ii)  Exception  for  certain  vehicles.— 
The  term  "passenger  automobile"  shall  not 
include  — 

"(I)  any  ambulance,  hearse,  or  combina- 
tion ambulance-hear.se  used  by  the  taxpayer 
directly  in  a  trade  or  business, 

"(ID  any  vehicle  used  by  the  taxpayer  di- 
rectly in  the  trade  or  business  of  transport- 
ing persons  or  property  for  compensation  or 
hire,  and 

"(III)  under  regulations,  any  truck  or  van. 

■(C)  Automobile  price  inflation  adjust- 
ment.—For  purposes  of  this  paragraph- 
ed) In  general. -The  automobile  price  in- 
flation adjustment  for  any  calendar  year  is 
the  percentage  (if  any)  by  which  - 

"(I)  the  CPI  automobile  component  for 
November  of  the  preceding  calendar  year, 
exceeds 

(II)  the  CPI  automobile  component  for 
November  of  1983. 

In  the  case  of  calendar  year  1984.  the  auto- 
mobile price  inflation  adjustment  shall  be 
zero. 

"(ii)  CPI  automobile  component— The 
term  CPI  automobile  component"  means 
the  automobile  component  of  the  Consumer 
Price  Index  for  All  Urban  Consumers  pub- 
lished by  the  Department  of  Labor. 

"(D)  Coordination  with  section  1031.— 
In  the  case  of  an  exchange  described  in  -sec- 
tion 1031  where  the  property  received  in  the 
exchange  is  a  passenger  automobile,  the 
excess  of  the  fair  market  value  of  such 
property  over  the  limitation  of  subpara- 
graph (A)  shall  be  treated  as  an  amount  re- 
ceived in  cash  for  purposes  of  .section  1031. 

"(E)  Treatment  of  leases.— 
"(i)  Exception  for   lessors.— This  para- 
graph   shall    not    appiy    to   any    passenger 
automobile  leased  or  held  for  leasing  by  any 


person  regularly  engaged  in  the  business  of 
leasing  passenger  automobiles. 

"(ii)  Treatment  of  lessees.— For  purposes 
of  determining  the  amount  allowable  as  a 
deduction  under  this  chapter  for  rentals  or 
other  payments  under  a  lease  for  a  period  of 
30  days  or  more  of  a  pa.s.senger  automobile, 
only  the  allowable  portion  of  such  pay- 
ments shall  be  taken  into  account. 

"(iii)  Allowable  portion.— The  term  al- 
lowable portion"  means,  with  respect  to  any 
lease  of  an  automobile,  ihe  fraction  — 

"(1)  the  numerator  of  which  is  the  limita- 
tion of  subparagraph  (A)  in  effect  for  the 
calendar  year  in  which  the  automobile  is 
placed  in  service  under  Ihe  lease,  and 

III)  the  denominator  of  which  is  the  fair 
market  value  of  such  automobile  when  so 
placed  in  .service.  ". 

(b)  Presumption  That  at  Least  50  Per- 
cent OF  Use  of  Automobile  Is  for  Personal 
Purposes —Section  162  (relating  to  trade  or 
business  expenses)  is  amended  by  redesig- 
nating subsection  (j)  as  sub.section  (k)  and 
by  inserting  after  subsection  (i)  Ihe  follow- 
ing new  sub.section: 

ij)  Presumption  That  at  Least  50  Per- 
cent OF  Use  of  Automobile  Is  for  Personal 
Purposes.— 

■■(1)  In  general.— For  purposes  of  this 
title,  al  least  50  percent  of  the  use  of  any 
passenger  automobile  during  any  taxable 
year  shall  be  treated  as  personal  use  unless 
the  taxpayer  (\stablishes  otherwise  by  ade- 
quate records  or  by  sufficient  evidence  cor- 
roborating his  own  statement. 

■I 2 1  Definitions —For  purpo.ses  of  this 
section- 

■■(A)  Passenger  automobile.— The  term 
■passenger  automobile"  has  the  meaning 
given  such  term  by  section  168(dii3iiBi. 

"(B)  Personal  use— The  term  personal 
u.se"  means  any  u.se  which  is  not  in  a  trade 
or  business  and  is  not  in  any  activity  de- 
scribed in  section  212.  ". 

ic)  Effective  Dates.— 

11)  Subsection  'a>.— The  amendment 
made  by  subsection  la)  shall  apply  to  prop- 
erty placed  in  .service  after  March  1.  1984.  in 
taxable  years  ending  after  such  date. 

(2>     Subsection      'b'.— The     amendment 
made  by  sub.section  (b)  shall  apply  to  tax- 
able   vears    beginning    after    December   31. 
1984. 
SK(     l<i;   AMKNIIMKNTS  TO  SKiTION  li.is. 

(a)  Patent  Applications  Treated  as  De- 
preciable Property.— Section  1239  (relating 
to  gain  from  .sale  of  depreciable  properly  be- 
tween certain  related  taxpayers)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sub.section: 

"(e)  Patent  Applications  Treated  as  De- 
preciable Property —For  purposes  of  this 
section,  a  patent  application  shall  be  treated 
as  properly  which,  in  the  hands  of  the 
transferee,  is  of  a  character  which  is  subject 
10  the  allowance  for  depreciation  provided 
in  .section  167."". 

(b)  Taxpayer  and  Certain  Trusts  Treat- 
ed AS  Related  Persons.— Sub.section  (b)  of 
section  1239  Is  amended  to  read  as  follows: 

"lb)  Related  Persons.— For  purposes  of 
subsection  (a),  the  term  related  person" 
means— 

"1 1 )  a  husband  and  wife. 

"(2)  a  person  and  all  entities  which  are  80- 
percent  owned  entities  with  respect  to  such 
person. 

(3)  a  taxpayer  and  any  trust  in  which 
such  taxpayer  (or  his  spouse)  is  a  benefici- 
ary, unless  such  beneficiary's  interest  in  the 
trust  is  a  remote  contingent  interest  (within 
the  meaning  of  section  318(a)(3)(B)(i)).  ". 
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(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  sales  or 
exchanges  after  March  1.  1984.  in  taxable 
years  ending  after  such  date. 

SF.<     I«K    AMKMIMKNTS  TO  SKITION  JS7. 

(a)  Allowance  of  Deduction  Where  Ex- 
penses AND  Interest  Are  Paid  to  Related 
Cash-Basis  Taxpayers  After  2'2-Month 
Period.— 

(1)  In  general— Subsection  (a)  of  section 
267  (relating  to  losses,  expenses,  and  inter- 
est with  respect  to  transactions  between  re- 
lated taxpayers)  is  amended  to  read  as  fol- 
lows: 

■■(a)  In  General.— 

■il)  Deduction  for  losses  disallowed.— 
No  deduction  shall  be  allowed  in  respect  of 
any  loss  from  the  sale  or  exchange  of  prop- 
erty (other  than  a  loss  in  case  of  a  distribu- 
tion in  corporate  liquidation),  directly  or  in- 
directly, between  persons  specified  in  any  of 
the  paragraphs  of  subsection  (b). 

'2>  Matching  of  deduction  and  payee 
income  item  in  the  case  of  expenses  and  in- 
TEREST —If— 

"I  A)  by  reason  of  the  method  of  account- 
ing of  the  person  to  whom  the  payment  is  to 
be  made,  the  amount  thereof  is  not  (unless 
paid)  includible  in  the  gross  income  of  such 
person,  and 

■iB)  at  the  close  of  the  taxable  year  of  the 
taxpayer  for  which  (but  for  this  paragraph) 
the  amount  would  be  deductible  under  this 
chapter,  both  the  taxpayer  and  the  person 
to  whom  the  payment  is  to  be  made  are  per- 
sons specified  in  any  of  the  paragraphs  of 
subsection  'b). 

then  any  deduction  allowable  under  this 
chapter  in  respect  of  such  amount  shall  be 
allowable  as  of  the  day  as  of  which  such 
amount  is  includible  in  the  gross  income  of 
the  person  to  whom  the  payment  is  made 
(or.  if  later,  as  of  the  day  on  which  it  would 
be  so  allowable  but  for  this  paragraph).'. 

(2)  Conforming  amendment— Subsection 
(e)  of  section  267  (relating  to  rule  where  last 
day  of  2 '2-month  period  falls  on  Sunday, 
etc.)  is  hereby  repealed. 

(b)  Extension  of  Section  267  to  Certain 
Related  Entries.— 

'D  Pass-thru  entities —Section  267  is 
amended  by  striking  out  subsection  'f)  and 
inserting  in  lieu  thereof  the  following; 

■■(e)  Special  Rules  for  Pass-Thru  Enti- 
ties.— 

"(1)    In    general.- In    the    case    of    any 
amount  paid  or  incurred  by.  to,  or  on  behalf 
of.  a  pass-thru  entity,  for  purposes  of  apply- 
ing subsection  (a)(2>— 
■(A)  such  entity. 

•■(B)  in  the  case  of— 

■(i)  a  partnership,  any  person  who  owns 
(directly  or  indirectly)  any  capital  interest 
or  profits  interest  of  such  partnership,  or 

■•(il)  an  S  corporation,  any  person  who 
owns  (directly  or  indirectly)  any  of  the 
stock  of  such  corporation. 

■■(C)  any  person  who  owns  (directly  or  in- 
directly) any  capital  interest  or  profits  in- 
terest of  a  partnership  in  which  such  entity 
owns  (directly  or  indirectly)  any  capital  in- 
terest or  profits  interest,  and 

'D)  any  person  related  (within  the  mean- 
ing of  sul)section  (b)  of  this  section  or  sec- 
tion 707(b)' 1))  to  a  person  described  in  sub- 
paragraph (B)  or  (C). 

shall  be  treated  as  persons  specified  in  a 
paragraph  of  subsection  (b).  Subparagraph 
(C)  shall  apply  to  a  transaction  only  if  such 
transaction  is  related  either  to  the  oper- 
ations of  the  partnership  described  in  such 
subparagraph  or  to  an  interest  in  such  part- 
nership. 


•■(2)  Pass-thru  entity.— For  purposes  of 
this  section,  the  term  'pass-thru  entity' 
means— 

"(A)  a  partnership,  and 

"(B)  an  S  corporation. 

•(3)  Constructive  ownership  in  the  case 
OF  partnerships.  — For  purposes  of  deter- 
mining ownership  of  a  capital  interest  or 
profits  interest  of  a  partnership,  the  princi- 
ples of  subsection  (c)  (other  than  paragraph 
(3))  shall  apply. 

"(4)  Subsection  'a' '2'  not  to  apply  to 
certain  guaranteed  payments  of  partner- 
ships—In  the  case  of  any  amount  paid  or 
incurred  by  a  partnership,  subsection  (a)(2) 
shall  not  apply  to  the  extent  that  section 
707(c)  applies  to  such  amount.". 

(2)  Certain  controlled  croups.— 

(A)  Paragraph  (3)  of  section  267(b)  is 
amended  to  read  as  follows: 

•(3)  Two  corporations  which  are  members 
of  the  same  controlled  group  (as  defined  in 
subsection  (f )):  ". 

(B)  Section  267  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

■■(f)  Controlled  Group  Defined. 

•■(1)  In  GENERAL.  — For  purposes  of  subsec- 
tion (b)(3).  the  term  controlled  group'  has 
the  meaning  given  to  such  term  by  .section 
1563(a).  except  that- 

(A)  more  than  50  percent'  shall  be  sub- 
stituted for  at  least  80  percenf  each  place 
it  appears  in  section  1563(a),  and 

'■(B)  the  determination  shall  be  made 
without  regard  to  subsections  (a)<4i  and 
(e)( 3(C)  of  section  1563 

"(2)  Loss  DISALLOWANCE  RULE  NOT  TO  APPLY 
TO    A    TRANSFER    TO    A    DISC  —  For    purpOSeS    Of 

applying   subsection    (a)(li.    the    term     con- 
trolled group'  shall  not  include  a  DISC  ". 

(3)  Corporation  and  partnership  owned 
BY  SAME  PERSONS. -Paragraph  (10)  of  .section 
267(b)  IS  amended  — 

(A)  by  striking  out  "An  S  corporation" 
and  inserting  in  lieu  thereof  "A  corpora- 
tion ".  and 

(B)  by  striking  out  "the  S  corporation" 
and  inserting  in  lieu  thereof  the  corpora- 
tion' . 

(4)  S  corporation  and  c  corporation 
OWNED  BY  SAME  PERSONS.— Paragraph  (12)  of 
section   267(b)   is  amended   by  striking   out 

"the  same  individual  "  and  inserting  in  lieu 
thereof    the  same  persons  ". 

(5)  Technical  amendments  — 

(A)  Paragraph  (3)  of  section  170(a)  is 
amended  by  striking  out  "section  267(b)" 
and  inserting  in  lieu  thereof  "section  267(b) 
or  707(b)  ". 

(B)  Clau.se  (iiii  of  .section  514(c)(9)(B]  is 
amended  by  striking  out  "section  267(b)" 
and  inserting  in  lieu  thereof  "section  267(b) 
or  707(b)  ". 

(C)  Subsection  (d)  of  section  1235  is 
amended— 

(1)  by  striking  out  section  267(b)  "  in  the 
matter  preceding  paragraph  ( 1 )  and  insert- 
ing in  lieu  thereof  "section  267(b)  or  persons 
described  in  section  707(b)'". 

(ii)  by  striking  out  "section  267  (b)  and 
(c)"  and  inserting  in  lieu  thereof  "section 
267  (b)  and  (ci  and  section  707(b)".  and 

(iii)  by  striking  out  "section  267(b)"  in 
paragraph  (li  and  inserting  in  lieu  thereof 
"section  267(b)  or  707(b)'". 

(D)  Subparagraph  (F)  of  section  368(a)(2) 
is  amended  by  striking  out  clause  (viii). 

(c)  Effective  Dates.— 

(1)  Subsection  lai.— The  amendments 
made  by  subsection  (a)  shall  apply  to 
amounts  allowable  as  deductions  under 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  for  taxable  years  beginning  after  De- 


cember 31.  1983.  For  purpo-ses  of  the  preced- 
ing .sentence,  the  allowability  of  a  deduction 
shall  be  determined  without  regard  to  any 
disallowance  or  postponement  of  deductions 
under  .section  267  of  such  Code. 

(2)  Subsection  ibi.— 

(A)  In  general.— Except  as  provided  in 
subparagraphs  (B)  and  (C).  the  amend- 
ments made  by  subsection  (b)  shall  apply  to 
transactions  after  September  29.  1983.  in 
taxable  years  ending  after  such  date. 

(B)  Exception  for  transfers  to  foreign 

corporations  on  or  before  march    1.    1984  — 

The  amendments  made  by  subsection  (b)(2) 
shall  not  apply  to  property  transferred  to  a 
foreign  corporation  on  or  before  March  1, 
1984. 

(C)  Special  rule  for  s  corporations.— 
Subsection  (e)  of  section  267  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  shall  remain  in  effect  until  the  amend- 
ments made  by  subsection  (a)  take  effect. 

(3)  Exception  for  existing  indebtedness. 

ETC.— 

(A)  In  general.— The  amendments  made 
by  this  section  shall  not  apply  to  any 
amount  paid  or  incurred  — 

(1)  on  indebtedness  incurred  on  or  before 
September  29.  1983.  or 

(ii)  pursuant  to  a  contract  which  was  bind- 
ing on  September  29.  1983.  and  at  all  times 
thereafter  before  the  amount  is  paid  or  in- 
curred. 

(B)  Treatment  of  renegotiations,  exten- 
sions. ETC  — If  any  indebtedness  (or  contract 
described  in  subparagraph  (A))  is  renegoti- 
ated, extended,  renewed,  or  revi.sed  after 
September  29.  1983.  subparagraph  (A)  shall 
not  apply  to  any  amount  paid  or  incurred 
on  such  indebtedness  (or  pursuant  to  such 
contract)  after  the  date  of  such  renegoti- 
ation, extension,  renewal,  or  revision. 
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<a)  General  Rule.— Part  I  of  subchapter  L 
of  chapter  1  is  amended  to  read  as  follows: 

"HART  I— LIKK  INSlRANt  K  t  OMI'AMKS 
"Subpart  A.  Tax  imposed. 
"Subpart  B.  Life  insurance  gross  income. 
"Subpart  C.  Life  insurance  deductions. 
"Subpart  D.  Accounting,  allocation,  and  for- 
eign provisions. 
"Subpart  E.  Definitions  and  special  rules. 

"Subpart  A — Tax  Imposed 
"Sec.  801.  Tax  imposed. 

"SEC  KOI   TAX  IMPOSKI) 

"(a)  Tax  Imposed — 

"(1)  In  general.— a  tax  is  hereby  imposed 
for  each  taxable  year  on  the  life  insurance 
company  taxable  income  of  every  life  insur- 
ance company.  Such  tax  shall  consist  of  a 
lax  computed  as  provided  in  section  1 1  as 
though  the  life  insurance  company  taxable 
income  were  the  taxable  income  referred  to 
in  section  11. 

"(2)  Alternative  tax  in  case  of  capital 
gains.— 

"(A)  In  general.— If  a  life  insurance  com- 
pany has  a  net  capital  gain  for  the  taxable 
year,  then  (in  lieu  of  the  tax  imposed  by 
paragraph  (D).  there  is  hereby  imposed  a 
tax  (if  such  tax  is  less  than  the  tax  imposed 
by  paragraph  (1)). 

"(B)  Amount  of  tax.— The  amount  of  the 
tax  imposed  by  this  paragraph  shall  be  the 
sum  of— 

"(i)  a  partial  tax,  computed  as  provided  by 
paragraph  (1).  on  the  life  insurance  compa- 


ny taxable  income  reduced  by  the  amount 
of  the  net  capital  gain,  and 

"(ii)  an  amount  determined  as  provided  in 
section  1201(a)  on  such  net  capital  gain. 

■(C)  Net  capital  gain  not  taken  into  ac- 
count in  determining  special  life  insur- 
ance company  deduction  and  small  life  in- 
surance company  deduction —For  purposes 
of  subparagraph  (B)(i).  the  amounts  allow- 
able as  deductions  under  paragraphs  (2)  and 
(3  I  of  section  804  shall  be  determined  by  re- 
ducing the  tentative  LICTI  by  the  amount 
of  the  net  capital  gain  (determined  without 
regard  to  items  attributable  to  noninsurance 
businesses). 

"(b)  Life  Insurance  Company  Taxable 
Income.— For  purpcses  of  this  part,  the  term 
"life  insurance  company  taxable  income' 
means— 

"■(1)  life  insurance  gross  income,  reduced 
by 

"(2)  life  insurance  deductions. 
"(c)    Life    Insurance    Company    Taxable 
Income  Increased  by  Distributions  From 
Pre-1984       Policyholders      Surplus      Ac- 
count— 

"For  prot  Isjon  increasing  life  insurance  compa- 
ny taxable  income  for  distributions  to  sharehold- 
ers from  pre-19Hl  policyholders  surplus  account, 
see  section  ><l.i. 

"Subpart  H — Life  Insurance  (iross  Income 
"Sec.  803.  Life  insurance  gross  income. 
•■SK(     Kii.l   I.IKK  INSt  KAN(  K  (.KlISS  INtOMK 

"(a)    In    General— For    purposes    of    this 
part,  the  term  "life  insurance  gross  income" 
means  the  sum  of  the  following  amounts: 
( 1 )  Premiums.— 

(A)  The  gross  amount  of  premiums  and 
other  consideration  on  insurance  and  annu- 
ity contracts,  less 

"(B)  return  premiums,  and  premiums  and 
other  consideration  arising  out  of  indemnity 
reinsurance. 

"(2)  Decreases  in  certain  reserves.— 
Each  net  decrease  in  reserves  which  is  re- 
quired by  .section  807(a)  to  be  taken  into  ac- 
count under  this  paragraph. 

(3)  Other  amounts —All  amounts  not  in- 
cludible under  paragraph  (1)  or  (2)  which 
under  this  subtitle  are  includible  in  gro.ss 
income. 

■■(b)  Special  Rules  for  Premiums  — 
(1)    Certain    items    included.  — For    pur- 
po.ses  of  subsection  (a)(  1 )( A),  the  term  gross 
amount   of  premiums  and   other  consider- 
ation" includes— 

"(A)  advance  premiums. 

"(B)  deposits, 

"(C)  fees, 

"(D)  assessments, 

"(E)  consideration  in  respect  of  assuming 
liabilities  under  contracts  not  i.ssued  by  the 
taxpayer,  and 

"(F)  the  amount  of  policyholder  dividends 
reimbursable  to  the  taxpayer  by  a  reinsurer 
in  respect  of  reinsured  policies, 
on  insurance  and  annuity  contracts. 

"(2)  Policyholder  dividends  excluded 
from  return  premiums— For  purposes  of 
subsection  (a)(1)(B)— 

"(A)  In  GENERAL— Except  as  provided  in 
subparagraph  (B).  the  term  return  premi- 
ums^  does  not  include  any  policyholder  divi- 
dends. 

"(B)  Exception  for  indemnity  reinsur- 
ance—Subparagraph  (A)  shall  not  apply  to 
amounts  of  premiums  or  other  consider- 
ation returned  to  another  life  insurance 
company  in  respect  of  indemnity  reinsur- 
ance. 

"Subpart  (' — Life  Insurance  Deductions 
"Sec.  804.  Life  insurance  deductions. 
"Sec.  805.  General  deductions. 


"Sec.  806.  Special  deductions. 

"Sec.  807.  Rules  for  certain  reserves 

"Sec.  808.  Policyholder  dividends  deduction. 

"Sec.  809.  Reduction  in  certain  deductions 
of  mutual  life  insurance  com- 
panies. 

"Sec.  810.  Operations  loss  deduction. 

■■SK<  .  K(U.  I.IKK  INSI  RAN(  K  DKDt  (TIONS. 

"For  purposes  of  this  part,  the  term  'life 
insurance  deductions'  means— 

"(1)  the  general  deductions  provided  in 
section  805. 

■  (2)  the  special  life  insurance  company  de- 
duction determined  under  section  806(a). 
and 

"(3)  the  small  life  insurance  company  de- 
duction (if  any)  determined  under  .section 
806(b). 

""SK(    sn.i.  (JKNKKAI.  KKDl  (TIONS 

"(a)  General  Rule. -For  purpo.ses  of  this 
part,  there  shall  be  allowed  the  following 
deductions: 

"(1)  Death  benefits,  etc.— All  claims  and 
benefits  accrued,  and  all  losses  incurred 
(whether  or  not  ascertained),  during  the 
taxable  year  on  insurance  and  annuity  con- 
tracts. 

"(2)  Increases  in  certain  reserves— The 
net  increase  in  reserves  which  is  required  by 
section  807(b)  to  be  taken  into  account 
under  this  paragraph. 

"(3)  Policyholder  dividends —The  deduc- 
tion for  policyholder  dividends  (determined 
under  section  808(c)). 

"(4)  Dividends  received  by  company  — 

"(A)  In  general.- The  deductions  provid- 
ed by  sections  243.  244.  and  245  (as  modified 
by  subparagraph  (B))— 

(i)  for  100  percent  dividends  received, 
and 

"(ii)  for  the  life  insurance  company's 
share  of  the  dividends  (other  than  100  per- 
cent dividends)  received. 

"(B)  Application  of  section  246'b' — In 
applying  section  246(bi  (relating  to  limita- 
tion on  aggregate  amount  of  deductions  for 
dividends  received)  for  purposes  of  subpara- 
graph (A),  the  limit  on  the  aggregate 
amount  of  the  deductions  allowed  by  sec- 
tions 243(a)(1).  244(a).  and  245  shall  be  85 
percent  of  the  life  insurance  company  tax- 
able income,  computed  without  regard  to— 

"(i)  the  special  life  insurance  company  de- 
duction and  the  small  life  insurance  compa- 
ny deduction. 

"(ii)  the  operations  loss  deduction  provid- 
ed by  section  810. 

"(iii)  the  deductions  allowed  by  sections 
243(a)(1).  244(a).  and  245.  and 

"(iv)  any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212(a)(  1 ). 
but  such  limit  shall  not  apply  for  any  tax- 
able year  for  which  there  is  a  loss  from  op- 
erations. 

"(C)  100  PERCENT  dividend.— For  purposes 
of  subparagraph  (A),  the  term  "100  percent 
dividend"  means  any  dividend  if  the  percent- 
age used  for  purposes  of  determining  the  de- 
duction allowable  under  section  243  or  244  is 
100  percent.  Such  term  does  not  include  any 
divitiend  to  the  extent  it  is  a  distribution 
out  of  tax-exempt  interest  or  out  of  divi- 
dends which  are  not  100  percent  dividends 
(determined  with  the  application  of  this 
sentence). 

"(D)  Certain  dividends  received  in  the 
CASE  OF  FOREIGN  CORPORATIONS.— Subpara- 
graph (A)(i)  (and  not  subparagraph  (A)(ii)) 
shall  apply  to  any  dividend  which  would  be 
a  100  percent  dividend  if  section  1504(b)(3) 
did  not  apply  for  purposes  of  applying  sec- 
tion 243(b)(5). 
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■•(5)  Operations  loss  deduction— The  op- 
erations loss  deduction  (determined  under 
section  810). 

•■(6)  Assumption  by  another  person  of  li- 
abilities UNDER  insurance.  ETC..  CON- 
TRACTS.—The  consideration  (other  than  con- 
sideration arising  out  of  indemnity  reinsur- 
ance) in  respect  of  the  assumption  by  an- 
other person  of  liabilities  under  insurance 
and  annuity  contracts. 

■(7)  Reimbursable  dividends.— The 
amount  of  policyholder  dividends  which— 

(A)  are  paid  or  accrued  by  another  insur- 
ance company  in  respect  of  policies  the  tax- 
payer has  reinsured,  and 

■■(B)  are  reimbursable  by  the  taxpayer 
under  the  terms  of  the  reinsurance  con- 
tract. 

(8)  Other  deductions.— Subject  to  the 
modifications  provided  by  subsection  (b).  all 
other  deductions  allowed  under  this  subtitle 
for  purposes  of  compuling  taxable  income. 
Except  as  provided  in  paragraph  '3).  no 
amount  shall  be  allowed  as  a  deduction 
under  this  part  in  respect  of  policyholder 
dividends. 

■(b)  Modifications.— The  modifications 
referred  to  in  subsection  (ax  8)  are  as  fol- 
lows: 

■■(1)  Interest— In  applying  section  163 
(relating  to  deduction  for  interest),  no  de- 
duction shall  be  allowed  for  interest  in  re- 
spect of  items  described  in  .section  807(c). 

■■(2)  Bad  debts— Section  166(ci  (relating  to 
reserve  for  bad  debts)  shall  not  apply. 

■■(3 1  Charitable,  etc.  contributions  and 
gifts.- In  applying  section  170- 

(A)  the  limit  on  the  total  deductions 
under  such  section  provided  by  section 
170(b)(2)  shall  be  10  percent  of  the  life  in- 
surance company  taxable  income  computed 
without  regard  to— 

"(i)  the  deduction  provided  by  .section  170. 

"Ui)  the  deductions  provided  by  para- 
graphs (3)  and  (4)  of  subsection  (a). 

(iii)  the  special  life  insurance  company 
deduction  and  the  small  life  insurance  com- 
pany deduction. 

(iv)  any  operations  lo.ss  carryback  to  the 
taxable  year  under  section  810.  and 

■■(V)  any  capital  loss  carryback  to  the  tax- 
able year  under  section  1212(a)(  1 ).  and 

■'B)  under  regulations  prescribed  by  the 
Secretary,  a  rule  similar  to  the  rule  con- 
tained in  section  170(d)(2)(B)  (relating  to 
special  rule  for  net  operating  lo.ss  car- 
ryovers) shall  be  applied. 

■■(4)  Amortizable  bond  premium.— 

(A)  In  general.— Section  171  shall  not 
apply. 

(B)  Cross  reference.— 

"K(*r  rules  relatinx  to  umortizable  b<ind  premi- 
um, see  section  HI  Hbi. 

■'(5)  Net  operating  loss  deduction. - 
Except  as  provided  by  section  844.  the  de- 
duction for  net  operating  losses  provided  in 
-section  172  shall  not  be  allowed. 

(6)  Dividends  received  deduction. - 
Except  as  provided  in  subsection  (a)<4).  the 
deductions  for  dividends  received  provided 
by  sections  243.  244.  and  245  .shall  not  be  al- 
lowed. 

"SKt    H««.  SHKt'l.AI.  l»KI)r«TH)NS. 

■■(a)  Special  Life  Insurance  Company  De- 
duction.—For  purposes  of  section  804.  the 
special  life  insurance  company  deduction 
for  any  taxable  year  is  25  percent  of  the 
excess  of  the  tentative  LICTI  for  such  tax- 
able year  over  the  small  life  insurance  com- 
pany deduction  'if  any). 

(b)  Small  Life  Insurance  Company  De- 
duction— 

■■(1)  In  general— For  purposes  of  section 
804.  the  small  life  insurance  company  de- 


duction for  any  taxable  year  is  60  percent  of 
so  much  of  the  tentative  LICTI  for  such 
taxable  year  as  does  not  exceed  $3,000,000. 

(2)  Phaseout  between  $3,000,000  and 
$  15,000.000 —The  amount  of  the  small  life 
insurance  company  deduction  determined 
under  paragraph  ( 1 )  for  any  taxable  year 
shall  be  reduced  (but  not  below  zero)  by  15 
percent  of  so  much  of  the  tentative  LICTI 
for  such  taxable  year  as  exceeds  $3,000,000. 

■■(3)  Small  life  insurance  company  deduc- 
tion   not    allowable    to    company    with 

assets  of  $500,000,000  OR  MORE.— 

■■(A)  In  general —The  small  life  insurance 
company  deduction  shall  not  be  allowed  for 
any  taxable  year  to  any  life  insurance  com- 
pany which,  at  the  close  of  such  taxable 
year,  has  assets  equal  to  or  greater  than 
$500,000,000. 

(B)  Assets —For  purpo.ses  of  this  para- 
graph, the  term  assets'  means  all  assets  of 
the  company. 

■■(C)  Valuation  of  assets.— For  purpo.ses 
of  this  paragraph,  the  amount  attributable 
to- 

(i)  real  property  and  stock  shall  be  the 
fair  market  value  thereof,  and 

■■(ii)  any  other  asset  shall  be  the  adjusted 
basis  of  such  asset  for  purposes  of  determin- 
ing gain  on  .sale  or  other  disposition. 

■■(D)  Special  rule  for  intere.sts  in  part- 
nerships AND  trusts.  — For  purposes  of  this 
paragraph- 
ed) an  interest  in  a  partnership  or  trust 
shall  not  be  treated  as  an  asset  of  the  com- 
pany, but 

■■(ii)  the  company  shall  be  treated  as  actu- 
ally owning  its  proportionate  share  of  the 
assets  held  by  the  partnership  or  trust  (as 
the  case  may  be). 

■(c)  Tentative  LICTI.  — For  purpo.ses  of 
this  part- 

(1)  In  general— The  term  tentative 
LICTI  means  life  insurance  company  lax- 
able  income  determined  without  regard  to  — 

■■(A)  the  special  life  insurance  company 
deduction,  and 

■(B)  the  small  life  insurance  company  de- 
duction. 

■■(2)  Exclusion  of  items  attributable  to 
noninsurance  businesses.  The  amount  of 
the  tentative  LICTI  for  any  taxable  year 
shall  be  determined  without  regard  to  all 
items  attributable  to  noninsurance  busine.ss- 
es. 

(3)  Noninsurance  business.— 

■  (A)  In  general —The  term  noninsurance 
business'  means  any  trade  or  business  which 
is  not  an  insurance  busine.ss. 

■(B)  Certain  businesses  treated  as  insur- 
ance businesses.  For  purposes  of  subpara 
graph  (A),  any  busine.ss  which  is  not  an  in 
surance  busine.ss  but  is  of  a  type  traditional- 
ly carried  on  by  life  insurance  companies  for 
investment  purposes  shall  be  treated  as  an 
insurance  business. 

■■(d)  Special  Rule  for  Controlled 
Groups.— 

■■(1)  Special  life  insurance  company  de- 
duction and  small  life  insurance  company 
deduction  determined  on  controlled  group 
basis.— For  purposes  of  subsections  (a)  and 
(b)- 

■(A)  all  life  insurance  companies  which 
are  members  of  the  same  controlled  group 
shall  be  treated  as  I  life  insurance  company, 
and 

■(B)  any  special  life  insurance  company 
deduction  and  any  small  life  insurance  com- 
pany deduction  determined  with  respect  to 
such  group  shall  be  allocated  among  the  life 
insurance  companies  which  are  members  of 
such  group  in  proportion  to  their  respective 
tentative  LICTIs. 


■■(2)  NONLIFE  insurance  MEMBERS  INCLUDED 

FOR  ASSET  TE.sT  —  For  purposes  of  subsection 
(b)(3i.  all  members  of  the  same  controlled 
group  (whether  or  not  life  insurance  compa- 
nies) shall  be  treated  as  1  company. 

■■(3)  Controlled  group.— For  purposes  of 
this  subsection,  the  term  controlled  group' 
means  any  controlled  group  of  corporations 
(as  defined  in  section  1563(a)):  except  that 
subsections  (a)(4)  and  (b)(2)(D)  of  .section 
1563  shall  not  apply. 

'■(4)  No  double  counting  of  loss.— Under 
regulations  prescribed  by  the  Secretary, 
proper  adjustments  shall  be  made  in  the  ap- 
plication of  this  subsection  .so  that  a  loss 
from  operations  of  any  member  of  a  con- 
trolled group  will  reduce  the  tentative 
LICTI  of  such  group  only  once. 

•SM  .  K(P7   Kl  I.KS  KDK  (  KKTMV  KKSKKV  KS. 

■■(a)  Decrease  Treated  as  Gross  Income.— 
If  for  any  taxable  year— 

■■(1)  the  opening  balance  for  the  items  de- 
scribed in  sub.section  (o.  exceeds 

■■(2)<A)  the  closing  balance  for  such  items, 
reduced  by 

■(B)  the  sum  of  (i)  the  amount  of  the  pol- 
icyholders' share  of  tax-exempt  interest, 
plus  (ii)  any  excess  described  in  .section 
809(a)(2)  for  the  taxable  year. 

such  excess  shall  be  included  in  gross 
income  under  section  803(a)(2). 

(b)  Increase  Treated  as  Deduction.— If 
for  any  taxable  year— 

■■(I)(A)  the  closing  balance  for  the  items 
described  in  subsection  (c).  reduced  by 

■■(B)  the  sum  of  (i)  the  amount  of  the  pol- 
icyholders' share  of  lax-exempt  interest, 
plus  (ii)  any  excess  de.scribed  in  section 
809(ai(2)  for  the  taxable  year,  exceeds 

■  (2)  the  opening  balance  for  such  items, 
such  excess  shall  be  taken  into  account  as  a 
deduction  under  section  805(a)(2). 

■•(O  Items  Taken  Into  AccouNT.-The 
items  referred  to  in  subsections  (a)  and  (b) 
are  as  follows: 

(1)  The  life  insurance  reserves  (as  de- 
fined in  section  816(b)). 

■•(2)  The  unearned  premiums  and  unpaid 
lo.sscs  included  in  total  reserves  under  sec- 
tion 816(c)(2). 

■  (3)  The  amounts  (discounted  at  the  ap- 
propriate rate  of  interest)  nece.ssary  to  satis- 
fy the  obligations  under  insurance  and  an- 
nuity contracts,  but  only  if  such  obligations 
do  not  involve  (at  the  time  with  respect  to 
which  the  computation  i.s  made  under  this 
paragraph)  life,  accident,  or  health  contin- 
gencies. 

■■(4)  Dividend  accumulations,  and  other 
amounts,  held  al  interest  in  connection  with 
insurance  and  annuity  contracts. 

■■(5)  Premiums  received  in  advance,  and  li- 
abilities for  premium  deposit  funds. 

■■(6)  Reasonable  special  contingency  re- 
.serves  under  contracts  of  group  term  life  in- 
surance or  group  accident  and  health  insur- 
ance which  are  established  and  maintained 
for  the  provision  of  insurance  on  retired 
lives,  for  premium  stabilization,  or  for  a 
combination  thereof. 

For  purposes  of  paragraph  (3).  the  appropri- 
ate rate  of  interest  for  any  obligation  is  the 
higher  of  the  prevailing  Stale  assumed  in- 
terest rale  as  of  the  lime  such  obligation 
first  did  not  involve  life,  accident,  or  health 
contingencies  or  the  rate  of  interest  as- 
sumed by  the  company  (as  of  such  time)  in 
determining  the  guaranteed  benefit. 

■(d)  Method  of  Computing  Reserves  for 
Purposes  of  Determining  Income.— 

■  ( 1 )  In  general.- For  purposes  of  this  part 
(other  than  section  816).  the  amount  of  the 


life  insurance  reserves  for  any  contract  shall 
be  the  greater  of — 

"(A)  the  net  surrender  value  of  such  con- 
tract, or 

"(B)  the  reserve  determined  under  para- 
graph (2). 

In  no  event  shall  the  reserve  determined 
under  the  preceding  sentence  for  any  con- 
tract as  of  any  time  exceed  the  amount 
which  would  be  taken  into  account  with  re- 
spect to  such  contract  as  of  such  time  in  de- 
termining statutory  reserves  (as  defined  in 
section  809(b)(4)(B)). 

■■(2)  Amount  of  reserve.— The  amount  of 
the  reserve  determined  under  this  para- 
graph with  respect  to  any  contract  shall  be 
determined  by  using— 

■'(A)  the  tax  reserve  method  applicable  to 
such  contract, 

■■(B)  the  prevailing  State  assumed  interest 
rale,  and 

■■(C)  the  prevailing  commissioners'  stand- 
ard tables  for  mortality  and  morbidity  ad- 
justed as  appropriate  to  reflect  the  risks 
(such  as  substandard  risks)  incurred  under 
the  contract  which  are  not  otherwise  taken 
into  account. 

■■(3)  Tax  reserve  method— For  purposes 
of  this  subsection  — 

(A)  In  general.- The  term  lax  reserve 
method'  means— 

■■(i)  Life  insurance  contracts —The 
CRVM  in  the  case  of  a  contract  covered  by 
the  CRVM. 

■•(ii)  Annuity  contracts.— The  CARVM  in 
the  case  of  a  contract  covered  by  the 
CARVM. 

'■(iii)  NONCANCELLABLE  ACCIDENT  AND  HEALTH 

INSURANCE  CONTRACTS— In  the  casc  of  any 
noncancellable  accident  and  health  insur- 
ance contract,  a  2-year  full  preliminary  term 
method. 

■(iv)  Other  contracts.  — In  the  case  of  any 
contract  not  described  in  clause  (i).  (iu.  or 
(iii)— 

•■(I)  the  reserve  method  prescribed  by  the 
National  Association  of  Insurance  Commis- 
sioners which  covers  such  contract  (as  of 
the  date  of  issuance),  or 

■■(II)  if  no  reserve  method  has  been  pre- 
scribed by  the  National  Association  of  In- 
surance Commissioners  which  covers  such 
contract,  a  reserve  method  which  is  consist- 
ent with  the  reserve  method  required  under 
Clause  (i),  (ii),  or  (iii)  or  under  subclause  (I) 
of  this  clause  as  of  the  dale  of  the  i.ssuance 
of  such  contract  (whichever  is  most  appro- 
priate). 

"(B)  Definition  of  crvm  and  carvm.— For 
purposes  of  this  paragraph  — 

(i)  CRVM —The  term  CRVM'  means  the 
Commissioners'  Reserve  Valuation  Method 
prescribed  by  the  National  Association  of 
Insurance  Commissioners  which  is  in  effect 
on  the  date  of  the  i.ssuance  of  the  contract. 
(ii)  CARVM. -The  term  CARVM'  means 
the  Commissoners'  Annuities  Reserve  Valu- 
ation Method  prescribed  by  the  National 
Association  of  Insurance  Commissioners 
which  is  in  effect  on  the  date  of  the  i.ssu- 
ance of  the  contract. 

"(4)  Prevailing  state  assumed  interest 
rate.— For  purposes  of  this  subsection- 

■(A)  In  general.— The  term  prevailing 
State  assumed  interest  rale'  means,  with  re- 
spect to  any  contract,  the  highest  assumed 
interest  rate  permitted  to  be  used  in  com- 
puting life  insurance  reserves  for  insurance 
contracts  or  annuity  contracts  (as  the  case 
may  be)  under  the  insurance  laws  of  al  least 
26  States.  For  purposes  of  the  preceding 
sentence,  the  effect  of  the  nonforfeiture 
laws  of  a  State  on  interest  rates  for  reserves 
shall  not  be  taken  into  account. 


"(B)  When  rate  determined -Except  as 
provided  in  subparagraph  (C).  the  prevail- 
ing State  assumed  rale  with  respect  to  any 
contract  shall  be  determined  as  of  the  be- 
ginning of  the  calendar  year  in  which  the 
contract  was  issued. 

■■(C)  Election  for  nonannuity  con- 
tracts.—In  the  case  of  a  contract  other 
than  an  annuity  contract,  the  i.ssuer  may 
elect  (al  such  time  and  in  such  manner  as 
the  Secretary  shall  by  regulations  prescribe) 
to  determine  the  prevailing  Slate  a.ssumed 
rate  as  of  the  beginning  of  the  calendar 
year  preceding  the  calendar  year  In  which 
the  contract  was  issued. 

(5)  Prevailing  commissioners'  standard 
tables —For  purposes  of  this  sub.section— 

■■(A)  In  general— The  term  prevailing 
commissioners'  standard  tables'  means,  with 
respect  to  any  contract,  the  most  recent 
commissioners'  standard  tables  prescribed 
by  the  National  As.socialion  of  Insurance 
Commissioners  which  are  permitted  to  be 
used  in  computing  reserves  for  that  type  of 
contract  under  the  insurance  laws  of  at 
least  26  Slates  when  the  contract  was 
Lssued. 

■■(B)  Insurer  may  use  old  tables  for  3 
years  when  tables  change.  — If  the  prevail- 
ing ccmmissioners'  standard  tables  as  of  the 
begiming  of  any  calendar  year  (hereinafter 
in  this  subparagraph  referred  to  as  the  year 
of  change)  is  different  from  the  prevailing 
commissioners'  standard  tables  as  of  the  be- 
ginning of  the  preceding  calendar  year,  the 
issuer  may  u.se  the  prevailing  commission- 
ers' standard  tables  as  of  the  beginning  of 
the  preceding  calendar  year  with  respect  to 
any  contract  i.ssued  after  the  change  and 
before  the  clo.se  of  the  3year  period  begin- 
ning on  the  first  day  of  the  year  of  change. 
(C)  Special  rule  for  contracts  for 
which  there  are  no  commissioners^  stand- 
ard tables— If  there  are  no  commissioners' 
standard  tables  applicable  to  any  contract 
when  it  is  issued,  the  mortality  and  morbidi- 
ty tables  u.sed  for  purposes  of  paragraph 
(2)(C)  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary. 

■(D)  Special  rule  for   contracts   issued 

before  1948— If  — 

■■(i)  a  contract  was  issued  before  1948.  and 

■■(ii)  there  were  no  commi.ssioners^  stand- 
ard tables  applicable  to  such  contract  when 
it  was  issued, 

the  mortality  and  morbidity  tables  used  in 
compuling  statutory  reserves  for  such  con- 
tracts shall  be  u.sed  for  purposes  of  para- 
graph (2)(C). 

■■(E)  Special  rule  where  more  than  1 
table  or  option  applicable.  — If.  with  re- 
spect to  any  category  of  risks,  there  are  2  or 
more  tables  (or  options  under  1  or  more 
tables)  which  meet  the  requirements  of  sub- 
paragraph (A)  (or.  where  applicable,  sub- 
paragraph (B)  or  (O).  the  table  (and  option 
thereunder)  which  generally  yields  the 
lowest  reserves  shall  be  used  for  purposes  of 
paragraph  (2)(C). 

■(e)  Special  Rules  for  Computing  Re- 
serves.— 

"(l)  Net  surrender  value.— For  purposes 
of  this  section— 

■■(A)  In  general.— The  net  surrender  value 
of  any  contract  shall  be  determined— 

(i)  with  regard  to  any  penalty  or  charge 
which  would  be  imposed  on  surrender,  but 

"(ii)  without  regard  to  any  market  value 
adjustment  on  surrender. 

"(B)  Special  rule  for  pension  plan  con- 
tracts.—In  the  case  of  a  pension  plan  con- 
tract, the  balance  in  the  policyholder's  fund 
(determined  without  regard  to  any  market 


value  adjustment)  shall  be  treated  as  the 
net  surrender  value  of  such  contract. 

"(2)  Issuance  date  in  case  of  group  con- 
tracts—For  purposes  of  this  section,  in  Ihe 
case  of  a  group  contract,  the  date  on  which 
such  contract  is  issued  shall  be  the  date  as 
of  which  the  master  plan  is  issued  (or.  with 
respect  to  a  benefit  guaranteed  to  a  partici- 
pant after  such  dale,  the  dale  as  of  which 
such  benefit  is  guaranteed). 

■■(3)  Supplemental  benefits  — 

■■(A)  Qualified  supplemental  benefits 
treated  separately.— For  purposes  of  this 
part,  the  amount  of  the  life  insurance  re- 
serve for  anv  qualified  supplemental  bene- 
fil- 

(i)  shall  be  computed  separately  as 
though  such  benefit  were  under  a  separate 
contract,  and 

■iii)  shall,  except  to  the  extent  otherwise 
provided  in  regulations,  be  the  reserve  taken 
into  account  for  purposes  of  the  annual 
statement  approved  by  the  National  Asso- 
ciation of  Insurance  Commi.ssioners. 

■(B)  Supplemental  benefits  which  are 
not  qualified  supplemental  benefits.— In 
the  case  of  any  supplemental  benefit  de- 
scribed in  subparagraph  (D)  which  is  nol  a 
qualified  supplemental  benefit,  the  amount 
of  the  reserve  determined  under  paragraph 
(2)  of  sub.section  (d)  shall,  except  10  the 
extent  otherwise  provided  in  regulations,  be 
the  reserve  taken  into  account  for  purposes 
of  the  annual  statement  approved  by  the 
National  Association  of  Insurance  Commis- 
sioners. 

■(C)  Qualified  supplemental  benefit.— 
For  purpo.ses  of  this  paragraph,  the  term 
qualified  supplemental  benefit ■  means  any 
supplemental  benefit  described  in  subpara- 
graph (D)  if— 

(i)  there  is  a  separately  identified  premi- 
um or  charge  for  such  benefit,  and 

(11)  any  net  surrender  value  under  the 
contract  attributable  to  any  other  benefit  is 
nol  available  to  fund  such  benefit. 

■(D)  Supplemental  benefits.— For  pur- 
poses of  this  paragraph,  the  supplemental 
benefits  described  in  this  subparagraph  are 
any— 

"(i)  guaranteed  insurability. 

"(ii)  accidental  death  or  disability  benefit, 

■■(iii)  convertibility. 

"(iv)  disability  waiver  benefit,  or 

"(v)  other  benefit  prescribed  by  regula- 
tions. 

which  is  supplemental  to  a  contract  for 
which  there  is  a  reserve  described  in  subsec- 
tion (c). 

"(4)  Certain  contracts  issued  by  foreign 
branches  of  domestic  life  insurance  com- 
PANIES.— 

(A)  In  general —In  the  case  of  any  quali- 
fied foreign  contract,  the  amount  of  the  re- 
serve shall  be  nol  less  than  the  minimum  re- 
serve required  by  the  laws,  regulations,  or 
administrative  guidance  of  the  regulatory 
authority  of  the  foreign  country  referred  to 
in  subparagraph  (B)  (but  not  to  exceed  the 
net  level  reserves  for  such  contract). 

■•(B)  Qualified  foreign  contract— For 
purposes  of  subparagraph  (A),  the  term 
■qualified  foreign  contract'  means  any  con- 
tract i.ssued  by  a  foreign  life  insurance 
branch  (which  has  its  principal  place  of 
business  in  a  foreign  country)  of  a  domestic 
life  insurance  company  if— 

"(1)  such  contract  is  issued  on  the  life  or 
health  of  a  resident  of  such  country. 

(li)  such  domestic  life  insurance  company 
was  required  by  such  foreign  country  (as  of 
the  time  it  began  operations  in  such  coun- 
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try)  to  operate  in  such  country  through  a 
branch,  and 

■(iii)  such  foreign  country  is  not  contigu- 
ous to  the  United  States. 

■■<5)  Treatment  of  substandard  risks.— 

(A)  Separate  computation.  — Except  to 
the  extent  provided  in  regulations,  the 
amount  of  the  life  insurance  reserve  for  any 
qualified  substandard  risk  shall  be  comput- 
ed separately  under  subsection  (d)'l)  from 
any  other  reserve  under  the  contract 

(B)  Qualified  substandard  risk  — For 
purposes  of  subparagraph  (A),  the  term 
qualified  substandard  risk  means  any  sub- 
standard risk  if  — 

■ii)  the  insurance  company  maintains  a 
separate  reserve  for  such  risk. 

■■(ii)  there  is  a  separately  identified  premi- 
um or  charge  for  such  risk. 

•■'iii)  the  amount  of  the  net  surrender 
value  under  th*"  contract  is  not  increased  or 
decreased  by  reason  of  such  risk,  and 

■■'iv)  the  net  surrender  value  under  the 
contract  is  not  regularly  used  to  pay  premi- 
um charges  for  such  risk. 

■■(C)  Limitation  on  amount  of  life  insur- 
ance RESERVE.  -The  amount  of  the  life  in- 
surance reserve  determined  for  any  quali- 
fied substandard  risk  shall  in  no  event 
exceed  the  sum  of  the  separately  identified 
premiums  charged  for  such  risk  plus  inter- 
est less  mortality  charges  for  such  risk. 

■■(D)  Limitation  on  amount  of  contracts 
TO  WHICH  PARAGRAPH  APPLIES— The  aggre- 
gate amount  of  insurance  in  forcf  under 
contracts  to  which  this  paragraph  applies 
shall  not  exceed  10  percent  of  the  insurance 
in  force  (other  than  term  insurance)  under 
life  insurance  contracts  of  the  company. 

(f)  Adjustment  for  Change  in  Comput- 
ing Reserves.— 

■  (  1)  10-YEAR  spread.- 

I  A)  In  general.  — For  purposes  of  this 
part,  if  the  basis  for  determining  any  item 
referred  to  in  subsection  (o  as  of  the  clo.se 
of  any  taxable  year  differs  from  the  basis 
for  such  determination  as  of  the  close  of  the 
preceding  taxable  year,  then  so  much  of  the 
difference  between— 

■■(i)  the  amount  of  the  item  at  the  close  of 
the  taxable  year,  computed  on  the  new 
basis,  and 

■'(Ii)  the  amount  of  the  item  al  the  close 
of  the  taxable  year,  computed  on  the  old 
basis. 

as  IS  attributable  to  contracts  i.ssued  before 
the  taxable  year  shall  be  taken  into  account 
under  the  method  provided  in  subparagraph 
(B). 

■•(B)  Method.— The  method  provided  in 
this  subparagraph  is  a.s  follows: 

■(i)  if  the  amount  determined  under  sub- 
paragraph (Akd  excced.s  the  amount  deter- 
mined under  subparagraph  'Axii).  'im  of 
such  excess  shall  be  taken  into  account,  for 
each  of  the  succeeding  10  taxable  years,  as  a 
deduction  under  section  805(a)(2):  or 

(ii)  if  the  amount  determined  under  sub- 
paragraph (A)(iii  exceeds  the  amount  deter- 
mined under  subparagraph  (A)(i).  'i..  of 
such  excess  shall  be  included  in  gross 
income,  for  each  of  the  10  succeeding  tax- 
able years,  under  section  803(a)(2). 

•■(2)  Termination  as  life  insurance  com- 
pany.—Except  as  provided  in  section 
381(c)(22)  (relating  to  carryovers  in  certain 
corporate  readjustments),  if  for  any  taxable 
year  the  taxpayer  is  not  a  life  insurance 
company,  the  balance  of  any  adjustments 
under  this  subsection  shall  be  taken  into  ac- 
count for  the  preceding  taxable  year. 

••SK(  .  HOM.  POI.K  YHOI.DKK  DIMIIKMIS  DKKl  (TKIN 

"(a)  Policyholder  Dividend  Defined  — 
For  purposes  of  this  part,  the  term    policy- 


holder dividend'  means  any  dividend  or 
similar  distribution  to  policyholders  in  their 
capacity  as  such. 

••(b)  Certain  Amounts  Included.— For 
purposes  of  this  part,  the  term  policyholder 
dividend'  includes— 

■■(1)  any  amount  paid  or  credited  (includ- 
ing as  an  increase  in  benefits)  where  the 
amount  is  not  fixed  m  the  contract  but  de- 
pends on  the  experience  of  the  company  or 
the  discretion  of  the  management. 

■  (2)  excess  interest. 

■■(3)  premium  adjustments,  and 
(4)  experience-rated  refunds. 

■■(c)  Amount  of  Deduction  — 
■(1)  In  general —Except  as  limited  by 
paragraph  (2).  the  deduction  for  policyhold- 
er dividends  for  any  taxable  year  shall  be  an 
amount  equal  to  the  policyholder  dividends 
paid  or  accrued  during  the  taxable  year. 

■■(2)  Reduction  in  case  of  mutual  compa- 
nies.—In  the  case  of  a  mutual  life  insurance 
company,  the  deduction  for  policyholder 
dividends  for  any  taxable  year  shall  be  re- 
duced by  the  amount  determined  under  sec- 
tion 809. 

■<d)   Definitions.- For   purpo.ses  of   this 
section- 
ed)  Excess   interest. -The   term    exce.ss 
interest   means  any  amount  in  the  nature  of 
interest  — 

■■(A)  paid  or  credited  to  a  policyholder  in 
his  capacity  as  such,  and 

■•(B)  determined  at  a  rate  in  excess  of  the 
prevailing  State  assumed  interest  rate  for 
such  contract. 

(2)  Premium  adjustment.— The  term 
•premium  adjustment'  means  any  reduction 
in  the  premium  under  an  insurance  or  annu- 
ity contract  which  (but  for  the  reduction) 
would  have  been  required  to  be  paid  under 
the  contract. 

i3)  Experience-rated  refund.— The  term 
experience-rated  refund'  means  any  refund 
or  credit  based  on  the  experience  of  the  con- 
tract or  group  involved. 

•■(e)  Treatment  of  Policyholder  Divi- 
dends—For  purposes  of  this  part,  any  pol- 
icyholder dividend  which  - 

■(1)  increases  the  cash  surrender  value  of 
the  contract  or  other  benefits  payable 
under  the  contract,  or 

•■(2)  reduces  the  premium  otherwise  re- 
quired to  be  paid. 

shall  be  treated  a-s  paid  to  the  policyholder 
and  returned  by  the  policyholder  to  the 
company  as  a  premium. 

•SKI  •*««(.  KHIII  (THIN  IN  <>:KT\IN  I>KIII  (  TI<IN>  (IK 
Ml  TI  M.  I. IKK  INSIKAN(K  ((»MI'\. 
NIKS 

"(a)  General  Rule.— 

■■(1)  Policyholder  dividends— In  the  case 
of  any  mutual  life  insurance  company,  the 
amount  of  the  deduction  allowed  under  .sec- 
tion 808  shall  be  reduced  'but  not  below 
zero)  by  the  differential  earnings  amount. 

■  (2)  Reduction  in  reserve  deduction  in 
certain  cases.  — In  the  case  of  any  mutual 
life  insurance  company,  if  the  differential 
earnings  amount  exceeds  the  amount  allow- 
able as  a  deduction  under  section  808  for 
the  taxable  year  (determined  without 
regard  to  this  .section),  such  excess  shall  be 
taken  into  account  under  subsections  (a) 
and  (b)  of  section  807. 

■■(3)  Differential  earnings  amount —For 
purposes  of  this  section,  the  term  differen- 
tial earnings  amount'  means,  with  respect  to 
any  taxable  year,  an  amount  equal  to  the 
product  of— 

■■(A)  the  life  insurance  company's  average 
equity  base  for  the  taxable  year,  multiplied 
by 


"(B)  the  differential  earnings  rale  for 
such  taxable  year. 

"(b)  Average  E(juity  Base.— For  purposes 
of  this  section- 
ed)  In  general.— The  term  average 
equity  base^  means,  with  respect  to  any  tax- 
able year,  the  average  of— 

"(A)  the  equity  base  determined  as  of  the 
close  of  the  taxable  year,  and 

■■(B)  the  equity  base  determined  as  of  the 
close  of  the  preceding  taxable  year. 

'■(2)  EtjuiTY  BASE.— The  term  equity  base" 
means  an  amount  equal  to— 

"(A)  the  surplus  and  capital. 

"(B)  adjusted  as  provided  in  paragraphs 
(3).  (4).  (5).  and  (6)  of  this  sub.section. 

"(3)  Increase  for  nonadmitted  financial 

ASSETS.— 

■■(A)  In  general —The  amount  of  the  sur- 
plus and  capital  shall  be  increased  by  the 
amount  of  the  nonadmitted  financial  a.ssets. 

"(B)  Nonadmitted  financial  assets— For 
purpo.ses  of  subparagraph  (A),  the  term 
"nonadmitted  financial  asset'  means  any 
nonadmitted  as.set  of  the  company  which 
is— 

"(i)  a  bond. 

"(ii)  stock. 

"(iii)  real  estate. 

"(iv)  a  mortgage  loan  on  real  estate,  or 

"(v)  any  other  invested  a.s,set. 

"(4)  Increase  where  statutory  reserves 
exceed  tax  reserves.— 
(A)  In  general.  — If— 

"(1)  the  aggregate  amount  of  statutory  re- 
.serves.  exceeds 

"(ii)  the  aggregate  amount  of  tax  reserves, 
the  amount  of  the  surplus  and  capital  shall 
be  increased  by  the  amount  of  such  exce.ss. 

"(B)  Definitions.— For  purposes  of  this 
paragraph  — 

(i)  Statutory  reserves.— The  term  "stat- 
utory reserves"  means  the  aggregate  amount 
.set  forth  in  the  annual  statement  with  re- 
sp(<ct  to  items  described  in  section  807(c). 
Such  term  shall  not  include  any  reserve  at- 
tributable to  a  deferred  and  uncollected  pre- 
mium if  the  establishment  of  such  reserve  is 
not  permitted  under  .section  811(c). 

"(li)  Tax  reserves.— The  term  "tax  re- 
serves" means  the  aggregate  of  the  items  de- 
.scribed  in  .section  807(c)  as  determined  for 
purposes  of  section  807. 

(5)  Increase  by  amount  of  certain  other 
RESERVES  —The  amount  of  the  surplus  and 
capital  shall  be  increased  by  the  sum  of— 

"(A)  the  amount  of  any  mandatory  securi- 
ties valuation  reserve. 

"(B)  the  amount  of  any  deficiency  reserve, 
and 

"(C)  the  amount  of  any  voluntary  reserve 
not  described  in  subparagraph  (A)  or  (B). 

"(6)  Adjustment  for  next  years  policy- 
holder DIVIDENDS.  The  amount  of  the  sur- 
plus and  capital  shall  be  increased  by  50 
percent  of  the  amount  of  any  provision  for 
policyholder  dividends  (or  other  similar  li- 
ability) payable  in  the  following  taxable 
year. 

"(c)  Differential  Earnings  Rate. -For 
purposes  of  this  section,  the  differential 
earnings  rale  for  any  taxable  year  is  the 
exce.ss  of — 

""( 1)  the  imputed  earnings  rate  for  the  tax- 
able year,  over 

"(2)  the  average  mutual  earnings  rate  for 
the  second  calendar  year  preceding  the  cal- 
endar year  in  which  the  taxable  year  begins. 

"(d)  Imputed  Earnings  Rate.— 

"(1)  In  GENERAL— For  purposes  of  this  sec- 
lion,  the  imputed  earnings  rale  for  any  tax- 
able year  is — 
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"(A)  16.5  percent  in  the  case  of  taxable  the  term  recomputed  differential  earnings  "(A)  at  least  80  percent  of  the  total  corn- 
years  beginning  in  1984.  and  amount'  means,  with  respect  to  any  taxable  bined  voting  power  of  all  classes  of  stock  of 

"(B)  in  the  case  of  taxable  years  beginning  year,  the  amount  which  would  be  the  differ-  such  stock  life  insurance  company  entitled 

after  1984.  an  amount  which  bears  the  .same  ential    earnings   amount    for   such    taxable  to  vote,  or 

ratio  to  16.5  percent  as  the  current  stock  year  if   the  average  mutual   earnings   rate  •  (B)  al  least  80  percent  of  the  total  value 

earnings  rate  for  the  taxable  year  bears  to  taken  into  account   under  sub.section  (c)(2)  of  shares  of  all  classes  of  stock  of  such  slock 

the  base  period  stock  earnings  rate.  were  the  average  mutual  earnings  rate  for  life  insurance  company. 

"(2)  Current  stock  earnings  RATE.-For  the  calendar  year  in  which  the  taxable  year  jj.  o^^.^ed  ^t  any  time  during  the  calendar 

purposes  of  this  subsection,  the  term    cur-  begins.  y^^^  directlv  'or  through  the  application  of 

rent   stock   earnings   rate    means,   with    re-  "(4)  Special  rule  where  company  ceases  gp^tj^n  318)  by  1  or  more  mutual  life  insur- 

spect  to  any  taxable  year,  the  average  of  the  to   be   mutual   life   insurance  company—  ance  companies 

-stock  earnings  rates  determined  under  para-  Except  a.s  provided  in  section  381(c)(22).  if-  ..,2,     treatment     of     affiliated     group 

graph  (4)  for  the  3  calendar  years  preceding  (A)  a  life  insurance  company  is  a  mutual  ^„,p„  includes  mutual  parent  and  stock 

the  calendar  year  in  which  the  taxable  year  life    m.surance    company    for    any    taxable  suBsiDiARY.-In    the   case   of    an    affiliated 

"^(sTbase  period  stock  earnings  rate.-  'Tb)  such  life  insurance  company  is  not  a  fZ^L^LT.Tl^y.lT  ^^'"l'    IT)"'^^'    ^ 

For   purposes  of   this  sub.section.   the   base  mutual  life  m.surance  company  for  the  sue-  ITZTJ^IZ       h    .                      .  "wV(    ""■" 

period  stock  earnings  rate  is  the  average  of  ceedmg  taxable  year.  ^"'^^  compan.v  and  one  or  more  slock  life  m- 

the  stock  earnings  rates  determined  under  ^ny  adjustment  under  paragraph  (1.  or  (2)  '^Z7  thTTer^ge    eqmr'^e  °of    ^uch 

paragraph  '4)  for  calendar  years  1981.  1982.  by    reason   of    the    recomputed   differential  coZL  parent  'and  the  st^terntUo^^ 

ana  i»bj.  earnings  amount  for  the  first  of  such  tax-  jq^s  from  operations)- 

"(4)  Stock  EARNINGS  RATE  —  able  years  shall  be  taken  into  account  for  ■■(&)   ciorit    in   <;iirh   •unrk    lif*.   in<:iiranrp 

"(A)    In   CENERAL.-For    purpo.ses   of    this  the  first  of  such  taxable  vears  1  Vi  1           u                insurance 

.sub.sect.on.  the  Slock  earnings  rate  for  any  ,  g    Def.ntion^^^^^^^  ^"Th"'*'^    *!f"^    ^^'    T*"    ^°'""?°"    P^r''"^ 

^,i„r,^or  ,.,»o,  u-  ti,„  r,,,^^,?,-oi   o,«roc„  «f  L/tuNiiioNs  ANDoetciAL  KULEs.    r Or  (^nd  dividends  on  such  .stock    sha     not  be 

calendar  year  is  the  numerical  a\erage  of  purposes  of  this  section-  takpn  inin  accnnm   anH 

the  earnings  rates  of  the  50  largest  stock  n,  statement  gain  or  loss  from  oper-  '^'*'^'^" '"'»  ^''^^o""'- ana        ...... 

^«,«„,r,ioc  oiA  tMtNi  L.AIN  OK  LOSS  t HUM  optH  .,3,  j-^p,.,  commoh  paTeht  and  such  .stock 

Tr)  fILincs  ratf     For  nurooses  of  sub  J^iONs-The   term    .statement   gam  or    o.ss  ,jf,.  insurance  companies  shall  be  treated  as 

(B)  Earnings  RATE.-For  purposes  of  .sub-  from  operations   means  the  net  gain  or  lo.ss  though  thev  were  one  mutual  life  insurance 

paragraph    (A),    the    earnings    rate   of    any  from  operations  required  to  be  .set  forth  in  p„° Tl,      •                                           insurance 

stock    company    is    the    percentage    'deter-  the  annual  statement-  ..-i,    » 

mined  by  the  Secretary)  which-  """'(Ar^etermined    with    regard    to    policy-  ,ot   jMTro^^rZ'^^r^u'Zv/ZTZ 

"(I)  the  .statement  gain  or  loss  from  oper-  holder  dividends  (a.s  defined  in  .section  808)  ,"°;  ^^"^^  stock   hfe  Insurance   c"ompanv 

at.ons  for  the  calendar  year  of  such  compa-  ^ut  w  ithout  regard  to  Federal  income  taxes.  ^,^Tch°  is'de.scribed  In  pa  agrap" '   ?7ut "s 

"y^ '^  °'  (B)  determined  on  the  basis  of  the  tax  re-  „„,    „    ^„,„k„^   „f   „.,   „ffni„.   ..i          ,.      ^ 

••(iii  ciirh  fnmnanv^c  avprauo  oniiitv  hrxf  . i,      . v,         .    .    .                              j  ^oi   a   member   ol    an   all  I  ated   group   de- 

(II)  sucn  company  s  average  equii>    oase  .serves  rather  than  statutory  reserves,  and          ..„,,k  m  i„  „„,„ i,  /o.    ,,„j  ._  „   ,^, 

fr>r  ciich  vnar  .  , /-> .               i       j       .    j  t            i      j          .1  .scribed  iH  paragraph  (2  .  under  regulat  ons. 

lorsucn  jear.  (C)  proper  y  adjusted  for  realized  capita  „,„„,.,  „ji,,.,„„„,    „v,„ii  k    ~„^     „  .v,    „ 

"(C)    50    largest    STOCK    COMPANIES.-For  gains  and  lo.s.ses  and  other  relevant  Items.  Prop^T  ad  u.stmenls  shall  be  made  in  the  av- 

purpo.ses   of   this   paragraph,   the   term   "50  .,2)   Other   TERMs.-Except    as   otherwise  ^  "     f^      "    '''^''^"'"^  .slatemen    gains  or 

largest  stock  companies    means  a  group  (as  provided  in  this  .section,  the  terms  u.sed  in  '"■"'■'''''  ^^^"^  operations)  of  mutual  life  insur- 

determmed  by  the  Secretary)  of  stock   life  ,hi.s  .section  shall  have  the  .same  respective  ^"^''  ^^Pames  owning  .stock  in  such  cotri- 

insurance  companies  which  consists  of  the  meanings  as  when  u.sed  in  the  annual  state-  P*">  =^  "",1^'  ^''  "'■^•^•'^sary  or  appropriate  to 

50    largest    stock    life    insurance   companies  men,  carry  out  the  purposes  of  this  section, 

which  are  subject  to  lax  under  this  chapter.  .,3,  Determinations  based  on  amount  set  «    '"  Transitional  Rule  for  Certain  High 

"(D)   Treatment   of   affiliated   groups-  forth  in  annual  statement-Exccpi  as  olh-  Surplus    Mutual    Life    Insurance    Compa- 

For  purpo.ses  of  this  paragraph,  all  stock  .-rwi.se  provided  in  this  .section  or  in  n^gula  .,,,,                       j.                         ,      ^ 

life   insurance  companies   which   are   mem-  (ions,  all  determinations  under  this  .section  ,     'V    ,",  «^^=«*i-.-For  purpo.ses  of  subsec- 

bers  of  the  same  affiliated  group  .shall   be  shall  be  made  on  the  basis  of  the  amounts  "«"    a)'3).    he  average  equit.v  base  of  a  high 

treated  as  one  stock  life  insurance  company,  required  to  be  set  forth  on  the  annual  state-  I'^^lT.JJ^^Tlr    L^^IZ    l^^^ 

"(e)   Average   Mutual   Earnings   Rate.-  ment  any  taxable  year  shall  not  include  the  appli- 

For   purposes  of   this  .section,   the   average  ,4;       annual       STATEMENT.-The       term  cable  percentage  of  the  excess  equity  base 

mutual  earnings  rate  for  any  calendar  year  annual  statement"  means  the  annual  state-  °^  '"^"'''^  company  for  such  taxable  year, 

is  the  percentage  (determined  by  the  Secre-  rnent  for  life  insurance  companies  approved  '2'    Definitions —For   purposes   of   this 

tary)  which-  by    the   National   A.s.sociation   of    Insurance  sub.section- 

"(1)  the  aggregate  statement  gain  or  loss  Commi.s.sioners.  "'A'    Excess    equity    base.— The    term 

from  operations  for  such  year  of  mutual  life  -(S)  Reduction  in  equity  base  for  por-  excess  equity  base' means  the  lesser  of— 

insurance  companies,  is  of  xion  of  equity  allocable  to  life  insurance  (i)  the  exce.ss  of- 

"(2)  their  aggregate  average  equity  bases  business  in  noncontiguous  western  hemi-  '  I)  the  average  equity  base  of  the  compa- 

for  such  year.  sphere  couNTKiES.-The  equity  base  of  anv  "-V  for  the  taxable  year,  over 

"(f)      Recomputation      in      Subsequent  mutual  life  insurance  company  shall  be  re-  *''*  ^^^'  amount  which  would  be  its  aver- 

Year.-  duced  bv  an  amount  equal  to  the  portion  of  age    equity    base    if    its    equity    percentage 

""'!)   Inclusion   in   income  where  recom  (he  equity  base  attributable  to  the  life  in-  equaled  130  percent  of  the  numerical  aver- 

PUTED  AMOUNT  GREATER— In  the  case  of  any  .surance  business  multiplied  by  a  fraction—  age   of   the   equity   percentages   for   the   50 

mutual  life  insurance  company,  if—  ■■(Aj  the  numerator  of  which  is  the  por-  largest  mutual  life  insurance  companies  for 

""'A)  the  recomputed  differential  earnings  ijon  of  the  lax  reserves  which  is  allocable  to  -"^uch  taxable  yi>ar.  or 

amount  for  any  taxable  year,  exceeds  i,fe  insurance  contracts  issued  on  the  life  of  'i"  $50,000,000. 

"  iB)  the  differential  earnings  amount  de-  residents  of  countries  in  the  Western  Hemi-  "'^'  Applicable  percentage— The  term 
termined  under  this  section  for  such  taxable  sphere  which  are  not  contiguous  to  the  applicable  percentage"  means  the  percent- 
year.  United  Stales  and  age  determined  in  accordance  with  the  fol- 
such  exce.ss  shall  be  included  in  life  insur-  "(B)    the    denominator   of    which    is    the  lowing  table: 

ance  gro.ss  income  for  the  succeeding  tax-  amount  of  the  lax  reserves  allocable  to  life  -Kor  laxabir  .irarv  brmn-                    Ttip  apphcabir 

able  year.  insurance  contracts.  nmn  in:                                           percrnx^t  is-. 

"(2)      Deduction       where      recomputed  jhe    preceding    .sentence    shall    not    apply     1^84 100 

AMOUNT  SMALLER. -In  the  case  of  any  mutual  unless   the   fraction   determined   under   the      1^85 80 

life  insurance  company,  if-  preceding  sentence  exceeds  '.:,,.                             1986 60 

"(A)  the  differential  earnings  amount  de-  -(h)    Treatment    of    Stock     Companies     1^87 40 

termined  under  this  section  for  any  taxable  owned  by  Mutual  Life  Insurance  Compa       1988 20 

year,  exceeds  nies.-                                                                       1^89  or  thereafter 0. 

"(B)  the  recomputed  differential  earnings  -(d  Treatment  as  mutual  life  insurance  "(C)  High  surplus  mutual  life  insurance 

amount  for  such  taxable  year.  companies    for    purposes    ok    determining  company— The  term  "high  surplus  mutual 

such  excess  shall  be  allowed  as  a  life  insur-  stock  earnings  rates  and  mutual  earnings  life  insurance  company"  means  any  mutual 

ance  deduction   for  the  succeeding  taxable  rates.— Solely    for   purposes   of   subsections  life  insurance  company   if.   for  the  taxable 

year.  'd)  and  (e).  a  slock  life  insurance  company  year  beginning  in  1984.  its  equity  percentage 

"(3)    Recomputed    differential   earnings  shall  be  treated  as  a  mutual  life  insurance  exceeded  130  percent  of  the  numerical  aver- 

amount  — For  purposes  of  this  subsection,  company  if  stock  possessing—  age  of  the  equity  percentages  for  the  50 
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largest  mutual  life  insurance  companies  for 
such  taxable  year. 

■•(D)  Equity  percentage.— The  term 
"equity  percentage'  means,  with  respect  to 
any  mutual  life  insurance  company,  the  per- 
centage which— 

■■(i)  the  average  equity  base  of  such  com- 
pany (determined  under  this  section  with- 
out regard  to  this  subsection)  for  a  taxable 
year  bears  to 

•■(ii)  the  average  of— 

■•(I)  the  assets  of  such  company  as  of  the 
close  of  the  preceding  taxable  year,  and 

(II)  the  assets  of  such  company  as  of  the 
close  of  the  taxable  year. 
For  purposes  of  the  preceding  sentence,  the 
assets  of  a  company  shall  include  all  assets 
included  under  this  section  in  its  equity 
base. 

■•(E)    50     LARGEST    MUTUAL     LIFE     INSURANCE 

COMPANIES.-The  term  50  largest  mutual 
life  insurance  companies'  means  a  group  (as 
determined  by  the  Secretary)  of  mutual  life 
insurance  companies  which  consists  of  the 
50  largest  mutual  life  insurance  companies 
which  are  subject  to  tax  under  this  chapter. 
(3)  Determination  of  average  of  e(juity 
PERCENTAGES.— The  average  of  the  equity 
percentages  for  the  50  largest  mutual  life 
insurance  companies  for  any  taxable  year 
shall  be  such  average  as  determined  by  the 
Secretary  using  the  most  recent  data  avail- 
able as  of  the  close  of  such  taxable  year. 

•SKI    »1<I  OPK.KtTIKNS  LOSS  IIKIH  <TH»N 

■■(ai  Deduction  Allowed.— There  shall  be 
allowed  as  a  deduction  for  the  taxable  year 
an  amount  equal  to  the  aggregate  of- 

(1)  the  operations  loss  carryovers  to  such 
year,  plus 

(2)  the  operations  loss  carrybacks  to  such 
year. 

For  purposes  of  this  part,  the  term  oper- 
ations loss  deduction'  means  the  deduction 
allowed  by  this  subsection. 

"(bi  Operations  Loss  Carrybacks  and 
Carryovers.— 

•■(1)   Years  to   which   loss   may   be  car 
RiED.— The  loss  from  operations  for  any  tax- 
able  year   'hereinafter    in    this   .section    re- 
ferred to  as  the   loss  year)  shall  be— 

■•(A)  an  operations  loss  carryback  lo  each 
of  the  3  taxable  years  preceding  the  loss 
year. 

■•(B)  an  operations  loss  carryover  to  each 
of  the  15  taxable  years  following  the  loss 
year,  and 

■■(C)  if  the  life  insurance  company  is  a  new 
company  for  the  loss  year,  an  operations 
loss  carryover  to  each  of  the  3  taxable  years 
following  the  15  taxable  years  de.scribed  in 
subparagraph  (B). 

■(2)  Amount  of  carrybacks  and  car- 
ryovers.—The  entire  amount  of  the  loss 
from  operations  for  any  lo.ss  year  shall  be 
carried  to  the  earliest  of  the  taxable  years 
to  which  (by  reason  of  paragraph  (D)  such 
loss  may  be  carried.  The  portion  of  such  loss 
which  shall  be  carried  to  each  of  the  other 
taxable  years  shall  be  the  excess  (if  any)  of 
the  amount  of  such  loss  over  the  sum  of  the 
offsets  (as  defined  in  sub.section  (d)i  for 
each  of  the  prior  taxable  years  to  which 
such  loss  may  be  carried. 

"(3)  Election  for  operations  loss  carry- 
backs.—In  the  case  of  a  loss  from  operations 
for  any  taxable  year,  the  taxpayer  may  elect 
to  relinquish  the  entire  carryback  period  for 
such  loss.  Such  election  shall  be  made  by 
the  due  date  (including  extensions  of  time) 
for  filing  the  return  for  the  taxable  year  of 
the  loss  from  operations  for  which  the  elec- 
tion is  to  be  in  effect,  and.  once  made  for 
any  taxable  year,  such  election  shall  be  ir- 
revocable for  that  taxable  year. 


••(c)  Computation  of  Loss  From  Oper 
ATIONS.— For  purposes  of  this  section- 
ed) In  general. -The  term  loss  from  op- 
erations' means  the  exce.ss  of  the  life  insur- 
ance deductions  for  any  taxable  year  ovor 
the  life  insurance  gross  income  for  such  lax- 
able  year. 

(2)  MoDiFicATioNS.-For  purposes  of 
paragraph  (1)— 

■■(A)  the  operations  lo.ss  deduction  shall 
not  be  allowed,  and 

■■(B)  the  deductions  allowed  by  sections 
243  (relating  lo  dividends  received  by  corpo- 
rations). 244  (relating  to  dividends  received 
on  certain  preferred  stock  of  public  utili- 
ties), and  245  (relating  to  dividends  received 
from  certain  foreign  corporations)  shall  be 
computed  without  regard  lo  .section  246' bi 
as  modified  by  section  B05(a)(4). 
■Id)  Offset  Defined.— 

(1)  In  general. -For  purpo.ses  of  sub.sec- 
tion (b)(2).  the  term  offsef  means,  with  re- 
spect to  any  taxable  year,  an  amount  equal 
to  that  increase  in  the  operations  lo.ss  de- 
duction for  the  taxable  year  which  reduces 
the  life  insurance  company  taxable  income 
(computed  without  regard  lo  paragraphs  (2) 
and  i3i  of  section  804)  for  such  year  to  zero. 

(2)  Operations  loss  deduction— For 
purposes  of  paragraph  ( 1 1.  the  operations 
loss  deduction  for  any  taxable  year  shall  be 
computed  without  regard  to  the  lo.ss  from 
operations  for  the  lo.ss  year  or  for  any  tax 
able  year  thereafter. 

lei  New  Company  Defined— For  pur 
po.ses  of  this  part,  a  life  insurance  company 
IS  a  new  company  for  any  taxable  year  only 
if  such  taxable  year  begins  not  more  than  5 
years  after  the  first  day  on  which  it  <or  any 
predecessor,  if  section  38I(c)(22)  applies) 
was  authorized  to  do  business  as  an  insur- 
ance company. 

If)  Application  of  Subtitles  A  and  F  in 
Respect  of  Operation  Losses.  Except  as 
provided  in  section  805(b)i5).  subtitles  A 
and  F  shall  apply  in  respect  of  operation 
loss  carrybacks,  operation  lo.ss  carryovers, 
and  the  operations  lo.ss  deduction  under  this 
part,  in  the  same  manner  and  lo  the  same 
extent  as  such  subtitles  apply  in  respect  of 
net  operating  lo.ss  carrybacks,  net  operating 
loss  carryovers,  and  the  net  operating  lo.ss 
deduction. 

'g)  Transitional  Rule.— For  purposes  of 
this  section   and   .section   812   (as   in   effect 
before  the  enactment  of  the  Life  Insurance 
Tax  Act  of  1984).  this  section  shall  be  treat- 
ed as  a  continuation  of  such  section  812. 
"Subpart  U— .Arniunlinif.  .Xlloratiiin.  and  Kiirriifn 
l*ru\  i^itin> 
Sec.  811.  Accounting  provisions. 
Sec.  812.  Definition    of    company's    share 

and  policyholders'  share. 
"Sec.  813.  Foreign  life  insurance  companies. 
"Sec.  814.  Contiguous  country  branches  of 
domestic  life  insurance  compa- 
nies. 
"Sec.  815.  Distributions      lo      shareholders 
from      pre  1984      policyholders 
surplus  account. 
•SM   mi  A«  roi  ntim;  pkdvisidns 

•■(a)  Method  of  Accounting. -All  compu- 
tations entering  into  the  determination  of 
the  taxes  imposed  by  this  part  shall  be 
made— 

■■(I)  under  an  accrual  method  of  account- 
ing, or 

■■(2)  to  the  extent  permitted  under  regula- 
tions prescribed  by  the  Secretary,  under  a 
combination  of  an  accrual  method  of  ac- 
counting with  any  other  method  permitted 
by  this  chapter  (other  than  the  cash  re- 
ceipts and  disbursements  method). 


To  the  extent  not  inconsistent  with  the  pre- 
ceding sentence  or  any  other  provision  of 
this  part,  all  such  computations  shall  be 
made  in  a  manner  consistent  with  the 
manner  required  for  purposes  of  the  annual 
statement  approved  by  the  National  Asso- 
ciation of  Insurance  Commissioners. 

■■(b)  Amortization  of  Premium  and  Ac- 
crual OF  Discount — 

■■(  1 )  In  general.— The  appropriate  items  of 
income,  deductions,  and  adjustments  under 
this  part  shall  be  adjusted  to  reflect  the  ap- 
propriate amortization  of  premium  and  the 
appropriate  accrual  of  discount  attributable 
to  Ihe  taxable  year  on  bonds,  notes,  deben- 
tures, or  other  evidences  of  indebtedness 
held  by  a  life  insurance  company.  Such  am 
ortization  and  accrual  shall  be  determined— 
■  (A)  in  accordance  with  the  method  regu- 
larly employed  by  .such  company,  if  such 
method  is  reasonable,  and 

■■(B)  in  all  other  cases,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 
■■(2i  Special  rules.— 
(Ai  Amortization  of  bond  premium— In 
the  case  of  any  bond  'as  defined  in  section 
171(d)).  the  amount  of  bond  premium,  and 
ihe  amortizable  bond  premium  for  the  tax- 
able year,  shall  be  determined  under  .section 
171(b)  as  if  the  election  set  forth  in  section 
171(c)  had  been  made. 

■(B)  Convertible  evidence  of  indebted- 
ness.—In  no  case  shall  the  amount  of  premi- 
um on  a  convertible  evidence  of  indebted- 
ness include  any  amount  attributable  to  Ihe 
conversion  features  of  the  evidence  of  in- 
debtedness. 

(3)  Exception.  — No  accrual  of  discount 
shall  be  required  under  paragraph  '  1 »  on 
any  bond  'as  defined  in  section  171(d)). 
except  in  the  case  of  di.scount  which  is— 

'A)  interest  to  which  section  103  applies, 
or 

■•(B)  original  issue  discount  (as  defined  in 
.section  1232  b)). 

■(c)  No  Double  Counting.— Nothing  in 
this  part  shall  permit— 

■•(1)  a  reserve  lo  be  established  for  any 
item  unless  the  gross  amount  of  premiums 
and  other  consideration  allribulable  lo  such 
item  are  required  lo  be  included  in  life  in- 
surance gross  income. 

■(2)  the  .same  item  to  be  counted  more 
than  once  for  re.serve  purposes,  or 

■■(3)  any  item  lo  be  deducted  (either  di- 
rectly or  as  an  increase  in  reserves)  more 
than  once. 

(d)  Allocation  in  Case  of  Reinsurance 
Agreement  Involving  Tax  Avoidance  or 
Evasion —In  the  case  of  2  or  more  related 
persons  (within  the  meaning  of  section  482) 
who  are  parties  lo  a  reinsurance  agreement 
(or  where  one  of  the  parties  to  a  reinsur- 
ance agreement  is.  with  respect  lo  any  con- 
tract covered  by  Ihe  agreement,  in  effect  an 
agent  of.  or  conduit  for.  another  party  to 
such  agreement),  the  Secretary  may- 

'1)  allocate  between  or  among  such  per- 
.sons  income  (whether  investment  income, 
premium,  or  olherwi.se).  deductions,  assets, 
reserves,  credits,  and  other  items  related  to 
such  agreement,  or 

'■(2)  recharacterize  any  such  items, 
if  he  determines  that  such  allocation  or  re- 
characterization is  necessary  to  reflect  the 
proper  source  and  character  of  the  taxable 
income  (or  any  item  described  in  paragraph 
(1)  relating  to  such  taxable  income)  of  each 
such  person. 

■•(e)  Method  of  Computing  Reserves  on 
Contract  Where  Interest  Is  Guaranteed 
Beyond  End  of  Taxable  'Year —For  pur- 
poses of  this  part  (other  than  section  816). 


amounts  in  the  nature  of  interest  to  be  paid 
or  credited  under  any  contract  for  any 
period  which  is  computed  at  a  rate  which  — 

••(1)  exceeds  the  prevailing  State  assumed 
interest  rate  for  the  contract  for  such 
period,  and 

••(2)  is  guaranteed  beyond  the  end  of  the 
taxable  year  on  which  the  reserves  are 
being  computed. 

shall  be  taken  into  account  in  computing 
the  reserves  with  respect  to  such  contract  as 
if  such  interest  were  guaranteed  only  up  to 
the  end  of  the  taxable  year. 

"(f)  Short  Taxable  Years.— If  any  return 
of  a  corporation  made  under  this  part  is  for 
a  period  of  less  than  the  entire  calendar 
year  (referred  to  in  this  subsection  as  short 
period),  then  section  443  shall  not  apply  in 
respect  to  such  period,  but  life  insurance 
company  taxable  income  shall  be  deter- 
mined, under  regulations  prescribed  by  the 
Secretary,  on  an  annual  basis  by  a  ratable 
daily  projection  of  the  appropriate  figures 
for  the  short  period. 

••SKC.  n\i    DKKIMTIIIS  (IK  COMHANVS  SH,\KK  .\NI> 
I'OI.KVHOI.DKRS  SHARK 

(a)  General  Rule.— 

•■(1)   CoMPANY^s   share.— For   purpo.ses   of 

section     805(a)(4).     the     term      company's 

share'  means,  with  respect  to  any  taxable 

year,  the  percentage  obtained  by  dividing- 

■■(A)  the  companys  share  of  the  net  in- 
vestment income  for  the  taxable  year,  by 

■(B)  the  net  investment  income  for  the 
taxable  year. 

■(2)  Policyholders'  share.  — For  purposes 
of  section  807,  the  term  policyholders' 
share'  means,  with  respect  lo  any  taxable 
year,  the  excess  of  100  percent  over  the  per- 
centage determined  under  paragraph  (1 ). 

■■(b)  Company's  Share  of  Net  Investment 
Income.— For  purpcses  of  this  section,  the 
companys  share  of  net  investment  income 
IS  the  excess  (if  any)  of— 

"(1)  the  net  investment  income  for  the 
taxable  year,  over 

"(2)  the  sum  of— 

"(A)  the  deduction  for  policyholders'  divi- 
dends determined  under  sections  808  and 
809  for  the  taxable  year,  and 

■(B)  all  amounts  in  the  nature  of  interest 
paid  or  credited  to  customers  pursuant  to 
insurance  or  annuity  contracts. 
For  purposes  of  paragraph  (2)(B).  the  term 
insurance  or  annuity  contract'  shall  include 
any  pension  plan  contract. 

"(c)  Net  Investment  Income— For  pur- 
poses of  this  section,  the  term  net  invest- 
ment income'  means  the  excess  of— 

■•'1)  gross  investment  income,  over 

"(2)  investment  expenses. 

"(d)  Gross  Investment  Income.— For  pur- 
poses of  this  section,  the  term  gross  invest- 
ment income"  means  the  sum  of  the  follow- 
ing: 

"(1)  Interest,  etc.— The  gross  amount  of 
income  from— 

"(A)  interest  (including  tax-exempt  inter- 
est), dividends,  rents,  and  royalties. 

"(B)  the  entering  into  of  any  lease,  mort- 
gage, or  other  instrument  or  agreement 
from  which  the  life  insurance  company  de- 
rives interest,  rents,  or  royalties,  and 

"(C)  the  alteration  or  termination  of  any 
instrument  or  agreement  described  in  sub- 
paragraph (B). 

"(2)  Short-term  capital  gain.— The 
amount  (if  any)  by  which  the  net  short- 
term  capital  gain  exceeds  the  net  long-term 
capital  loss. 

"(3)  Trade  or  business  income.— The 
gross  income  from  any  trade  or  business 
(other  than  an  insurance  business)  carried 
on  by  the  life  insurance  company,  or  by  a 


partnership  of  which  the  life  insurance 
company  is  a  partner.  In  computing  gross 
income  under  this  paragraph,  there  shall  be 
excluded  any  item  described  in  paragraph 
(1). 

Except  as  provided  in  paragraph  (2).  in  com- 
puting gro.ss  investment  income  under  this 
subsection,  there  shall  be  excluded  any  gain 
from  the  sale  or  exchange  of  a  capital  asset, 
and  any  gain  considered  as  gain  from  the 
sale  or  exchange  of  a  capital  asset. 

"(e)  Investment  Expenses.— For  purposes 
of  this  section,  the  term  "investment  ex- 
penses' means  the  sum  of— 

"(1)  the  deductions  allowable  which  are 
directly  connected  with  the  production  of 
investment  income  (other  than  the  deduc- 
tions under  sections  243,  244,  and  245).  and 

"(2)  an  amount  equal  lo  the  general  ex- 
penses of  the  life  insurance  company  for  the 
taxable  year  multiplied  by  a  fraction— 

■■(A)  the  numerator  of  which  is  the  gro.ss 
investment  income  for  the  taxable  year,  and 

■■(B)  the  denominator  of  which  is  the 
gross  receipts  of  the  life  insurance  company 
for  the  taxable  year. 

■■(f)  Dividends  From  Certain  Subsidiar- 
ies Not  Included  in  Gross  Investment 
Income— For  purpo.ses  of  this  section,  the 
term  gro.ss  investment  income^  shall  not  in- 
clude any  dividend  received  by  the  life  in- 
surance company  which  is  a  100-percent  div- 
idend 'a.s  defined  in  section  805(a)(4)(C)). 
Such  term  also  shall  not  include  any  divi- 
dend described  in  section  805(a)'4)(D)  (re- 
lating lo  certain  dividends  in  '.he  case  of  for- 
eign corporations). 

■■'g)  No  Double  Counting.— Under  regula- 
tions, proper  adjustments  shall  be  made  in 
the  application  of  this  section  to  prevent  an 
item  from  being  counted  more  than  once. 

SK(    Ml  KIIKKKA  I. IKK  INSl  K\N(  K  (  (IMI'AMKS 

■  'a)  Adjustment  Where  Surplus  Held  in 
the  United  States  Is  Less  Than  Specified 
Minimum.  - 

(li  In  general.  — In  the  case  of  any  for- 
eign company  taxable  under  this  part,  if— 

■■(A)  the  required  surplus  determined 
under  paragraph  '2).  exceeds 

iB)  the  surplus  held  in  the  United  Stales. 
then  its  income  effectively  connected  with 
the  conduct  of  an  insurance  business  within 
the  United  Slates  shall  be  increased  by  an 
amount  determined  by  multiplying  such 
excess  by  such  company's  current  invest- 
ment yield. 

"(2)  Required  surplus.  — For  purposes  of 
this  sub.section— 

•  (A)  In  general.— The  term  required  sur- 
plus' means  the  amount  determined  by  mul- 
tiplying the  taxpayer's  total  insurance  li- 
abilities on  United  Slates  business  by  a  per- 
centage for  the  taxable  year  determined  and 
proclaimed  by  the  Secretary  under  subpara- 
graph 'B). 

"'B)  Determination  of  percentage —The 
percentage  determined  and  proclaimed  by 
the  Secretary  under  this  subparagraph  shall 
be  based  on  such  data  with  respect  lo  do- 
mestic life  insurance  companies  for  the  pre- 
ceding taxable  year  as  the  Secretary  consid- 
ers representative.  Such  percentage  shall  be 
computed  on  the  basis  of  a  ratio  the  numer- 
ator of  which  is  the  excess  of  the  assets  over 
the  total  insurance  liabilities,  and  the  de- 
nominator of  which  is  the  total  insurance  li- 
abilities. 

•■(3)  Current  investment  yield.— For  pur- 
poses of  this  subsection  — 

"(A)  In  general.— The  term  current  in- 
vestment yield'  means  the  percent  obtained 
by  dividing— 

■■(i)  the  net  investment  income  on  assets 
held  in  the  United  States,  by 


"(ii)  the  mean  of  the  as.sets  held  in  the 
United  States  during  the  taxable  year. 
■iB)    Determinations    based    on    amount 

SET      forth      in      the      ANNUAL      STATEMENT.— 

Except  as  otherwise  provided  in  regulations, 
determinations  under  subparagraph  (A) 
shall  be  made  on  the  basis  of  the  amounts 
required  to  be  set  forth  on  the  annual  state- 
ment approved  by  the  National  Association 
of  Insurance  Commissioners. 

■(4)  Other  definitions.— For  purposes  of 
this  sub.section  — 

"(A)  Surplus  held  in  the  united  states.— 
The  surplus  held  in  the  United  States  is  the 
exce.ss  of  the  assets  (determined  under  sec- 
tion 806(b)(3)(C))  held  in  the  United  States 
over  the  total  insurance  liabilities  on  United 
States  business. 

"(B)  Total  insurance  liabilities —For 
purposes  of  this  subsection,  the  term  "total 
insurance  liabilities"  means  the  sum  of  the 
total  reserves  (as  defined  in  section  816(c)) 
plus  (to  the  extent  not  included  in  total  re- 
.serves)  the  items  referred  to  in  paragraphs 
(3).  (4).  (5).  and  (6)  of  section  807(c). 

"(5)  Reduction  of  section  88 1  taxes —In 
the  case  of  any  foreign  company  taxable 
under  this  part,  there  shall  be  determined- 

"(A)  the  amount  which  would  be  subject 
to  taxes  under  section  881  if  the  amount 
taxable  under  such  section  were  determined 
without  regard  lo  sections  103  and  894,  and 

■'B)  the  amount  of  the  increase  provided 
by  paragraph  ( 1 ). 

The  lax  under  section  881  (determined  with- 
out regard  to  this  paragraph)  shall  be  re- 
duced (but  not  below  zero)  by  an  amount 
which  is  the  same  proportion  of  such  tax  as 
the  amount  referred  lo  in  subparagraph  (B) 
is  of  the  amount  referred  to  in  subpara- 
graph (A):  but  such  reduction  in  taxes  shall 
not  exceed  the  increase  in  taxes  under  this 
pari  by  reason  of  the  increase  provided  by 
paragraph  '  1 1. 

tbi  Adjustment  to  Limitation  on  Deduc- 
tion FOR  Policyholder  Dividends  in  the 
Case  of  Foreign  Mutual  Life  Insurance 
Companies.— For  purposes  of  section  809. 
the  equity  base  of  any  foreign  mutual  life 
insurance  company  as  of  the  close  of  any 
taxable  year  shall  be  increased  by  the 
amount  of  any  excess  determined  under 
paragraph  (1)  of  subsection  (a)  with  respect 
to  such  taxable  year. 

"(c)  Cross  Reference.— 

••K<ir  ta\H(ii>n  iif  fiirrign  riirpiirations  rarrying 
on  (iff  insurance  business  within  Ihe  I'nited 
.States,  see  section  H12. 

•SKt".  KM  (ONTKilOlS  (OtNTK^  HKAN*  IIKS  OK 
DOMKSTK  I. IKK  iNSIHAN«"K  fOMPA- 
MKS 

"(a)  Exclusion  of  Items— In  the  case  of  a 
domestic  mutual  insurance  company 
which— 

■  '  1 1  is  a  life  insurance  company. 

"(2)  has  a  contiguous  country  life  insur- 
ance branch,  and 

"(3)  makes  the  election  provided  by  sub- 
.section (g)  with  respect  to  such  branch, 
there  shall  be  excluded  from  each  item  in- 
volved in  the  determination  of  life  insurance 
company  taxable  income  the  items  separate- 
ly accounted  for  in  accordance  with  subsec- 
tion (c). 

■(b)  Contiguous  Country  Life  Insurance 
Branch.— For  purposes  of  this  section,  the 
term  contiguous  country  life  insurance 
branch  means  a  branch  which  — 

"(1)  i.ssues  insurance  contracts  insuring 
risks  in  connection  with  the  lives  or  health 
of  residents  of  a  country  which  is  contigu- 
ous to  the  United  States, 
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■|2)  has  its  principal  place  of  business  in 
such  contiguous  country,  and 

■<3i  would  constitute  a  mutual  life  insur- 
ance company  if  such  branch  were  a  sepa- 
rate domestic  insurance  company 
For  purposes  of  this  section,  the  term  in- 
surance contract'  means  any  life,  health,  ac- 
cident, or  annuity  contract  or  reinsurance 
contract  or  any  contract  relating  thereto. 

(c)  Separate  Accounting  Required.— Any 
taxpayer  which  makes  the  election  provided 
by  subsection  igi  shall  establish  and  main- 
tain a  separate  account  for  the  various 
income,  exclusion,  deduction,  asset,  reserve, 
liability,  and  surplus  items  properly  attrib- 
utable to  the  contracts  described  in  subsec- 
tion (b).  Such  separate  accounting  shall  be 
made— 

■■(1)  in  accordance  with  the  method  regu- 
larly employed  by  such  company,  if  such 
method  clearly  reflects  income  derived 
from,  and  the  other  items  attributable  to. 
the  contracts  described  in  subsection  (b). 
and 

■■'2)  in  all  other  cases,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

•(d)  Recognition  of  Gain  on  Assets  in 
Branch  Account.— If  the  aggregate  fair 
market  value  of  all  the  invested  assets  and 
tangible  property  which  are  separately  ac- 
counted for  by  the  domestic  life  insurance 
company  m  the  branch  account  established 
pursuant  to  subsection  (c)  exceeds  the  ag- 
gregate adjusted  basis  of  such  assets  for 
purposes  of  determining  gain,  then  the  do- 
mestic life  insurance  company  shall  be 
treated  as  having  sold  all  such  assets  on  the 
first  day  of  the  first  taxable  year  for  which 
the  election  is  in  effect  at  their  fair  market 
value  on  such  first  day.  Notwithstanding 
any  other  provision  of  this  chapter,  the  net 
gain  shall  be  recognized  to  the  domestic  life 
insurance  company  on  the  deemed  sale  de- 
scribed in  the  preceding  sentence. 

■■(e)  Transactions  Between  Contiguous 
Country  Branch  and  Oomestic  Life  Insur- 
ance Company  — 

■■(1)  Reimbursement  for  home  office 
services,  etc -Any  payment,  transfer,  reim- 
bursement, credit,  or  allowance  which  is 
made  from  a  separate  account  established 
pursuant  to  subsection  (c)  to  one  or  more 
other  accounts  of  a  domestic  life  insurance 
company  as  reimbursement  for  costs  in- 
curred for  or  with  respect  to  the  insurance 
for  reinsurance)  of  risks  accounted  for  in 
such  .separate  account  shall  be  taken  into 
account  by  the  domestic  life  insurance  com- 
pany in  the  same  manner  as  if  such  pay- 
ment, transfer,  reimbursement,  credit,  or  al- 
lowance had  been  received  from  a  separate 
person. 

■■(2)  Repatriation  of  income.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  any  amount  directly  or 
indirectly  transferred  or  credited  from  a 
branch  account  established  pursuant  to  sub- 
section (c)  to  one  or  more  other  accounts  of 
such  company  shall,  unless  such  transfer  or 
credit  is  a  reimbursement  to  which  para- 
graph 1 1 )  applies,  be  added  to  the  income  of 
the  domestic  life  insurance  company. 

■■(B)  Limitation —The  addition  provided 
by  subparagraph  (A)  for  the  taxable  year 
with  respect  to  any  contiguous  country  life 
insurance  branch  shall  not  exceed  the 
amount  by  which— 

■■(i)  the  aggregate  decrease  in  the  tenta- 
tive LICTI  of  the  domestic  life  insurance 
company  for  the  taxable  year  and  for  all 
prior  taxable  years  resulting  solely  from  the 
application  of  subsection  (a)  of  this  .section 
with  respect  to  such  branch,  exceeds 


■■(ii)  the  amount  of  additions  to  tentative 
LICTI  pursuant  to  subparagraph  (A)  with 
respect  to  such  contiguous  country  branch 
for  all  prior  taxable  years. 

•■(Ci  Transitional  rule.— For  purpo.ses  of 
this  paragraph,  in  the  case  of  a  prior  tax- 
able year  beginning  before  January  1.  1984. 
the  term  tentative  LICTT  means  life  insur 
ance  company  taxable  income  determined 
under  this  part  (as  in  effect  for  such  yean 
without  regard  to  this  paragraph. 

■(f)  Other  Rules.— 

■(  1 )  Treatment  of  foreign  taxes — 

•■(A)  In  general.— No  income,  war  profiis. 
or  excess  profits  taxes  paid  or  accrued  to 
any  foreign  country  or  po.sse.ssion  of  the 
United  States  which  is  attributable  to 
income  excluded  under  subsection  (a)  shall 
be  taken  into  account  for  purpo.ses  of  sub- 
part A  of  part  III  of  subchapter  N  (relating 
to  foreign  tax  credit  >  or  allowable  as  a  de- 
duction. 

(B)  Treatment  of  repatriated 
amounts— For  purposes  of  sections  78  and 
902,  where  any  amount  is  added  to  the  life 
insurance  company  taxable  income  of  the 
domestic  life  insurance  company  by  reason 
of  subsection  (e)(2).  the  contiguous  country 
life  insurance  branch  shall  be  treated  as  a 
foreign  corporation.  Any  amount  so  added 
shall  be  treated  as  a  dividend  paid  by  a  for- 
eign corporation,  and  the  taxes  paid  to  any 
foreign  country  or  po.sse.ssion  of  the  United 
States  with  respect  to  such  amount  shall  be 
deemed  to  have  been  paid  by  .such  branch. 

■  (2)  United  states  source  income  alloca- 
ble to  contiguous  country  branch.  For 
purposes  of  sections  881.  882.  and  1442.  each 
contiguous  country  life  insurance  branch 
shall  be  treated  as  a  foreign  corporation. 
Such  .sections  shall  be  applied  to  each  such 
branch  in  the  .same  manner  as  if  such  .s«'c- 
tions  contained  the  provisions  of  any  treaty 
to  which  the  United  States  and  the  contigu- 
ous country  are  parties,  to  the  same  exteni 
such  provisions  would  apply  if  such  branch 
were  incorpwrated  in  such  contiguous  coun- 
try. 

■■(g)  Election— A  taxpayer  may  make  the 
election  provided  by  this  subsection  with  re- 
spect to  any  contiguous  country  for  any  tax- 
able year.  An  election  made  under  this  sub- 
.section  for  any  taxable  year  shall  remain  in 
effect  for  all  subsequent  taxable  years, 
except  that  it  may  be  revoked  with  the  con 
sent  of  the  Secretary  The  election  provided 
by  this  sub-seclion  shall  be  made  not  later 
than  the  lime  prescribed  by  law  for  filing 
the  return  for  the  taxable  year  'including 
extensions  thereof)  with  respect  to  which 
such  election  is  made,  and  such  election  and 
any  approved  revocation  thereof  shall  be 
made  in  the  manner  provided  by  the  Secre- 
tary. 

•■(h)  Special  Rule  for  Domestic  Stock 
Life  Insurance  Companies. -At  the  election 
of  a  domestic  stock  life  insurance  company 
which  has  a  contiguous  country  life  insur- 
ance branch  described  in  sub.section  (b) 
(without  regard  to  the  mutual  requirement 
in  subsection  (b)(3)).  the  assets  of  such 
branch  may  be  transferred  to  a  foreign  cor- 
poration organized  under  the  laws  of  the 
contiguous  country  without  the  application 
of  section  367  or  1491.  Subsection  (a)  shall 
apply  to  the  stock  of  such  foreign  corpora 
tion  as  if  such  domestic  company  were  a 
mutual  company  and  as  if  the  stock  were  an 
item  described  in  subsection  'O.  Subsection 
(e)(2)  shall  apply  to  amounts  transferred  or 
credited  to  such  domestic  company  as  if 
such  domestic  company  and  such  foreign 
corporation  constituted  one  domestic 
mutual  life  insurance  company.  The  insur- 


ance contracts  which  may  be  transferred 
pursuant  to  this  sub.section  shall  include 
only  those  which  are  similar  to  the  types  of 
insurance  contracts  issued  by  a  mutual  life 
insurance  company.  Notwithstanding  the 
first  sentence  of  this  subsection,  if  the  ag- 
gregate fair  market  value  of  the  invested 
a.ssets  and  tangible  property  which  are  sepa- 
rately accounted  for  by  the  domestic  life  in- 
surance company  in  the  branch  account  ex- 
ceeds the  aggregate  adjusted  basis  of  such 
assets  for  purposes  of  determining  gain,  the 
domestic  life  insurance  company  shall  be 
deemed  to  have  sold  all  such  assets  on  the 
first  day  of  the  taxable  year  for  which  the 
election  under  this  sub.section  applies  and 
the  net  gain  shall  be  recognized  to  the  do- 
mestic life  insurance  company  on  the 
deemed  sale,  but  not  in  excess  of  the  pro- 
portion of  such  net  gain  which  equals  the 
proportion  which  the  aggregate  fair  market 
value  of  such  assets  which  are  transferred 
pursuant  to  this  subsection  is  of  the  aggre- 
gate fair  market  value  of  all  such  assets. 

•SKI.  HI.1.  IIISTKIHI  THINS  TO  SM  XKKIIOI.DKKS 
KKiiM  l'KK-l««l  I'Ol.lt MIOI.UKKS  SI  K- 
ri.l  S  \(  (  (II  NT 
(a)  General  Rule— The  life  insurance 
company  taxable  income  (within  the  mean- 
ing of  .section  801(b))  for  any  taxable  year 
of  any  stock  life  insurance  company  which 
has  an  existing  policyholders  surplus  ac- 
count shall  be  increased  by  any  direct  or  in- 
direct distribution  to  shareholders  from 
such  account.  For  purpo.ses  of  the  preceding 
s(>ntence.  the  life  insurance  company  tax- 
able income  (within  the  meaning  of  section 
801(b))  shall  be  treated  as  not  le.ss  than 
zero. 

■■(hi  Ordering  Rule —For  purpo.ses  of  this 
.section,  any  distribution  to  shareholders 
shall  be  treated  as  made- 

■■(1)  first  out  of  the  shareholders  surplus 
account,  to  the  extent  thereof. 

■■(2)  then  out  of  the  policyholders  surplus 
account,  to  the  extent  thereof,  and 

■■(3)  finally,  out  of  other  accounts. 

■•(c)  Shareholders  Surplus  Account.— 

•■(1)  In  general. -Each  stock  life  insurance 
company  which  ha-s  an  existing  policyhold- 
ers surplus  account  shall  continue  its  share- 
holders surplus  account  for  purposes  of  this 
part. 

■'2)  Additions  to  account. -The  amount 
added  to  the  shareholders  surplus  account 
for  any  taxable  year  beginning  after  Decem- 
ber 31.  1983.  shall  be  the  excess  of- 

■■(  Ai  the  sum  of 

■■(ii  the  life  insurance  company's  taxable 
income  (determined  without  regard  to  this 
.section). 

"(ii)  the  special  deductions  provided  by 
section  806.  and 

"(lii)  the  deductions  for  dividends  received 
provided  by  .sections  243,  244.  and  245  (as 
modified  by  .section  805(a)(4)t  and  the 
amount  of  interest  excluded  from  gross 
income  under  section  103.  over 

■(B)  the  taxes  imposed  for  the  taxable 
year  by  section  801  (determined  without 
regard  to  this  section). 

■■(3)  Subtractions  from  account.— There 
shall  be  subtracted  from  the  shareholders 
surplus  account  for  any  taxable  year  the 
amount  which  is  treated  under  this  section 
as  distributed  out  of  such  account. 

■■(d)  Policyholders  Surplus  Account.— 
•(  1 )  In  general.  — Each  stock  life  insurance 
company  which  has  an  existing  policholders 
surplus    account    shall    continue    such    ac- 
count. 

■•(2)  No  additions  to  account— No 
amount  shall  be  added  to  the  policyholders 


surplus  account  for  any  taxable  year  begin- 
ning after  December  31.  1983. 

"(3)  Subtractions  from  account.— There 
shall  be  subtracted  from  the  policyholders 
surplus  account  for  any  taxable  year  an 
amount  equal  to  the  sum  of — 

■(A)  the  amount  which  (without  regard  to 
subparagraph  (B))  is  treated  under  this  sec- 
lion  as  distributed  out  of  the  policyholders 
surplus  account,  and 

"(B)  the  amount  by  which  the  tax  im- 
posed for  the  taxable  year  by  .section  801  is 
increased  by  reason  of  this  section. 

■•(e)  Existing  Policyholders  Surplus  Ac- 
count—For  purpo.ses  of  this  .section,  the 
term  existing  policyholders  surplus  ac- 
count" means  any  policyholders  surplus  ac- 
count which  has  a  balance  as  of  the  close  of 
December  31,  1983. 

"(f)  Other  Rules  Applicable  to  Policy- 
holders Surplus  Account  Continued.— 
Except  to  the  extent  inconsistent  with  the 
provisions  of  this  part,  the  provisions  of 
subsections  (d).  (e),  (f).  and  (g)  of  section 
815  (and  of  sections  6501(c)(6).  6501(k). 
6511(d)(6).  6601(d)(3).  and  6611(f)(4))  as  in 
effect  before  the  enactment  of  the  Life  In- 
surance Tax  Act  of  1984  are  hereby  made 
applicable  in  respect  of  any  policyholders 
surplus  account  for  which  there  was  a  bal- 
ance as  of  December  31.  1983. 

"Subpart  K — Oermitlons  and  Special  Rules 

■Sec.  816.  Life  insurance  company  defined. 

"Sec.  817.  Treatment  of  variable  contracts. 

"Sec.  818.  Other    definitions    and    special 

rules. 

••SK("  SIR  I.IFK  INSI  RAN(  K  ( <»MP.4NY  l»KKINKI> 

"(a)  Life  Insurance  Company  Defined.— 
For  purposes  of  this  subtitle,  the  term  "life 
insurance  company'  means  an  insurance 
company  which  is  engaged  in  the  business 
of  issuing  life  insurance  and  annuity  con- 
tracts (either  separately  or  combined  with 
accident  and  health  insurance),  or  noncan- 
cellable  contracts  of  health  and  accident  in- 
surance, if— 

■"(1)  its  life  insurance  reserves  (as  defined 
in  subsection  (b)),  plus 

"(2)  unearned  premiums,  and  unpaid 
losses  (whether  or  not  ascertained),  on  non- 
cancellable  life,  accident,  or  health  policies 
not  included  in  life  insurance  reserves. 

comprise  more  than  50  percent  of  its  total 
reserves  (as  defined  in  subsection  (O).  For 
purposes  of  the  preceding  sentence,  the 
term  insurance  company"  means  any  com- 
pany more  than  half  of  the  business  of 
which  during  the  taxable  year  is  the  issuing 
of  insurance  or  annuity  contracts  or  the  re- 
insuring of  risks  underwritten  by  insurance 
companies. 

"(b)  Life  Insurance  Reserves  Defined — 

"(1)  In  general.— For  purposes  of  this 
part,  the  term  life  insurance  reserves' 
means  amounts- 

"(A)  which  are  computed  or  estimated  on 
the  basis  of  recognized  mortality  or  morbidi- 
ty tables  and  assumed  rates  of  interest,  and 

"(B)  which  are  set  aside  to  mature  or  liq- 
uidate, either  by  payment  or  reinsurance, 
future  unaccrued  claims  arising  from  life  in- 
surance, annuity,  and  noncancellable  acci- 
dent and  health  insurance  contracts  (includ- 
ing life  insurance  or  annuity  contracts  com- 
bined with  noncancellable  accident  and 
health  insurance)  involving,  at  the  time 
with  respect  to  which  the  reserve  is  comput- 
ed, life,  accident,  or  health  contingencies. 

"(2)  Reserves  must  be  required  by  law.— 
Except— 

"(A)  in  the  case  of  policies  covering  life. 
accident,  and  health  insurance  combined  in 
one  policy  issued  on  the  weekly  premium 


payment  plan,  continuing  for  life  and  not 
subject  to  cancellation,  and 

"(B)  as  provided  in  paragraph  (3). 
in  addition  to  the  requirements  set  forth  in 
paragraph  (1).  life  insurance  reserves  must 
be  required  by  law. 

"(3)  Assessment  companies —In  the  case 
of  an  assessment  life  insurance  company  or 
association,  the  term  life  insurance  re- 
.serves"  includes— 

"(A)  sums  actually  deposited  by  such  com- 
pany or  association  with  State  officers  pur- 
suant to  law  as  guaranty  or  reserve  funds, 
and 

•■(B)  any  funds  maintained,  under  the 
charter  or  articles  of  incorporation  or  asso- 
ciation (or  bylaws  approved  by  a  State  in- 
surance commissioner)  of  such  company  or 
association,  exclusively  for  the  payment  of 
claims  arising  under  certificates  of  member- 
ship or  policies  i.ssued  on  the  a.s.sessment 
plan  and  not  subject  to  any  other  u.se. 

■'(4)  Deficiency  reserves  excluded.— 

•■(A)  In  general.— The  term  life  insurance 
re.serves"  does  not  include  deficiency  re- 
serves. 

"(B)  Deficiency  reserve  defined— For 
purposes  of  this  subsection  and  sub.section 
(c).  the  deficiency  reserve  for  any  contract 
IS  that  portion  of  the  reserve  for  such  con- 
tract equal  to  the  amount  (if  any)  by 
which  — 

■■(i)  the  present  value  of  the  future  net 
premiums  required  for  such  contract,  ex- 
ceeds 

"(ii)  the  present  value  of  the  future  actual 
premiums  and  consideration  charged  for 
such  contract. 

"(5)  Amount  of  reserves.— For  purpo.ses 
of  this  subsection,  subsection  (a),  and  sub- 
section (c),  the  amount  of  any  reserve  (or 
portion  thereof)  for  any  taxable  year  shall 
be  the  mean  of  such  reserve  (or  portion 
thereof)  at  the  beginning  and  end  of  the 
taxable  year. 

"(c)  Total  Reserves  Defined— For  pur- 
poses of  sub.section  (a),  the  term  total  re- 
serves" means— 

"(1)  life  insurance  re.serves, 

"(2)  unearned  premiums,  and  unpaid 
los.ses  (whether  or  not  ascertained),  not  in- 
cluded in  life  insurance  re.serves.  and 

"(3)  all  other  insurance  reserves  required 
by  law. 

The  term  "total  reserves'  does  not  include 
deficiency  reserves  (within  the  meaning  of 
subsection  (b)(4)). 

"(d)  Adjustments  in  Reserves  for  Policy 
Loans.  — For  purposes  only  of  determining 
under  sub.section  (a)  whether  or  not  an  in- 
surance company  is  a  life  insurance  compa- 
ny, the  life  insurance  reserves,  and  the  total 
reserves,  shall  each  be  reduced  by  an 
amount  equal  to  the  mean  of  the  aggre- 
gates, at  the  beginning  and  end  of  the  tax- 
able year,  of  the  policy  loans  outstanding 
with  respect  to  contracts  for  which  life  in- 
surance reserves  are  maintained. 

■■(e)  Guaranteed  Renewable  Contracts.— 
For  purposes  of  this  part,  guaranteed  re- 
newable life,  accident,  and  health  insurance 
shall  be  treated  in  the  same  manner  as  non- 
cancellable  life,  accident,  and  health  insur- 
ance. 

■(f)  Amounts  Not  Involving  Life.  Acci- 
dent, OR  Health  Contingencies.— For  pur- 
poses only  of  determining  under  subsection 
(a)  whether  or  not  an  insurance  company  is 
a  life  insurance  company,  amounts  .set  aside 
and  held  at  interest  to  satisfy  obligations 
under  contracts  which  do  not  contain  per- 
manent guarantees  with  respect  to  life,  acci- 
dent, or  health  contingencies  shall  not  be 


included  in  life  insurance  reserves  or  in 
total  reserves. 

■(g)  Burial  and  Funeral  Benefit  Insur- 
ance Companies— A  burial  or  funeral  bene- 
fit insurance  company  engaged  directly  in 
the  manufacture  of  funeral  supplies  or  the 
performance  of  funeral  services  shall  not  be 
taxable  under  this  part  but  shall  be  taxable 
under  section  821  or  section  831. 

•SK(    HIT  TKKATMKVT  (»K  \  ARIAHI.K  (  ONTRAtTS. 

"(a)  Increases  and  Decreases  in  Re- 
serves.—For  purposes  of  subsections  (a)  and 
(b)  of  section  807.  the  sum  of  the  items  de- 
scribed in  section  807(c)  taken  into  account 
as  of  the  close  of  the  taxable  year  with  re- 
spect to  any  variable  contract  shall,  under 
regulations  prescribed  by  the  Secretary,  be 
adjusted  — 

"(1)  by  subtracting  therefrom  an  amount 
equal  to  the  sum  of  the  amounts  added 
from  time  to  time  (for  the  taxable  year)  to 
the  reserves  separately  accounted  for  in  ac- 
cordance with  subsection  (b)  by  reason  of 
appreciation  in  value  of  assets  (whether  or 
not  the  assets  have  been  dispo.sed  of),  and 

"(2)  by  adding  thereto  an  amount  equal  to 
the  sum  of  the  amounts  subtracted  from 
time  to  time  (for  the  taxable  year)  from 
such  re.serves  by  rea-son  of  depreciation  in 
value  of  assets  (whether  or  not  the  assets 
have  been  disposed  of). 

The  deduction  allowable  for  items  described 
in  paragraphs  (1)  and  (6)  of  section  805(a) 
with  respect  to  variable  contracts  shall  be 
reduced  to  the  extent  that  the  amount  of 
such  items  is  increased  for  the  taxable  year 
by  appreciation  (or  increased  to  the  extent 
that  the  amount  of  such  items  is  decreased 
for  the  taxable  year  by  depreciation)  not  re- 
flected in  adjustments  under  the  preceding 
.sentence. 

"(b)  Separate  Accounting —For  purposes 
of  this  part  (other  than  section  809).  a  life 
insurance  company  which  issues  variable 
contracts  shall  .separately  account  for  the 
various  income,  exclusion,  deduction,  asset, 
reserve,  and  other  liability  items  properly 
attributable  to  such  variable  contracts.  For 
such  items  as  are  not  accounted  for  directly, 
separate  accounting  shall  be  made— 

■■(1)  in  accordance  with  the  method  regu- 
larly employed  by  such  company,  if  such 
method  is  reasonable,  and 

■■(2)  in  all  other  cases,  in  accordance  with 
regulations  prescribed  by  the  Secretary. 

"(c)  Variable  Contract  Defined.— For 
purposes  of  this  part,  the  term  variable 
contract"  means  a  contract  — 

"(1)  which  provides  for  the  allocation  of 
all  or  part  of  the  amounts  received  under 
the  contract  to  an  account  which,  pursuant 
to  Stale  law  or  regulation,  is  segregated 
from  the  general  asset  accounts  of  the  com- 
pany, 

"  (2)  which- 

"(A)  provides  for  the  payment  of  annu- 
ities, or 

" "(B)  is  a  life  insurance  contract,  and 

"(3)  under  which— 

"(A)  in  the  case  of  an  annuity  contract, 
"the  amounts  paid  in.  or  the  amount  paid 
out.  reflect  the  investment  return  and  the 
market  value  of  the  segregated  asset  ac- 
count, or 

"(B)  in  the  case  of  a  life  insurance  con- 
tract, the  amount  of  the  death  benefit  (or 
the  period  of  coverage)  is  adjusted  on  the 
basis  of  the  investment  return  and  the 
market  value  of  the  segregated  asset  ac- 
count. 

If  a  contract  ceases  to  reflect  current  invest- 
ment return  and  current  market  value,  such 
contract  shall  not  be  considered  as  meeting 
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the  requiremenU  of  paragraph  (3)  after 
such  cessation. 

(d)  Special  Rules  for  Pension  Plan 
Contracts.— 

(1)  Treatment  as  paying  annuity.— A 
pension  plan  contract  which  is  not  a  life,  ac- 
cident, or  health,  property,  casualty,  or  li- 
ability insurance  contract  shall  be  treated  as 
a  contract  which  provides  for  the  payment 
of  annuities  for  purposes  of  subsection  (c). 

■■(2)  Basis  or  assets  held  for  pension 
plan  contract.— In  the  case  of  pension  plan 
contracts  which  are  variable  contracts,  the 
basis  of  each  asset  in  a  segregated  asset  ac- 
count shall  (in  addition  to  all  other  adjust- 
ments to  basis)  be— 

■(A)  increased  by  the  amount  of  any  ap- 
preciation in  value,  and 

••(B)  decreased  by  the  amount  of  any  de- 
preciation in  value. 

to  the  extent  that  such  appreciation  and  de- 
preciation are  from  time  to  time  reflected  in 
the  increases  and  decreases  in  reserves  or 
other  items  referred  to  in  subsection  (a) 
with  respect  to  such  contracts. 

•■(e)  Other  Special  Rules.— 

"(1)  Life  insurance  reserves— For  pur- 
poses of  sutjsection  (bxlHAi  of  section  816. 
the  reflection  of  the  investment  return  and 
the  market  value  of  the  segregated  asset  ac 
count  shall  be  considered  an  assumed  rate 
of  interest. 

■■(2)  Additional  separate  computations.— 
Under  regulations  prescribed  by  the  Secre 
tary.  such  additional  separate  computations 
shall  be  made,  with  respect  to  the  items  sep- 
arately accounted  for  in  accordance  with 
subsection  (b).  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section  and  this 
part. 

■•(f)  Variable  Annuity  Contracts  Treat- 
ed AS  Annuity  Contracts— For  purposes  of 
this  part,  the  term  annuity  contract'  in- 
cludes a  contract  which  provides  for  the 
payment  of  a  variable  annuity  computed  on 
the  basis  of — 

■■(1)  recognized  mortality  tables,  and 

•■(2)(A)  the  investment  experience  of  a 
segregated  asset  account,  or 

•■(B)  the  company-wide  investment  experi- 
ence of  the  company. 

Paragraph  (2)(B)  shall  not  apply  to  any 
company  which  issues  contracts  which  are 
not  variable  contracts. 

"SEt       XIX      <>THKR     DEKIMTIONS     AM)     SPKdAI. 
RII.KS 

(a)  Pension  Plan  Contracts— For  pur- 
poses of  this  part,  the  term  pension  plan 
contracf  means  any  contract— 

■■(1)  entered  into  with  trusts  which  (as  of 
the  time  the  contracts  were  entered  into) 
were  deemed  to  be  trusts  described  in  sec- 
tion 401(a)  and  exempt  from  tax  under  sec- 
tion 501(a).  (or  trusts  exempt  from  tax 
under  section  165  of  the  Internal  Revenue 
Code  of  1939  or  the  corresponding  provi 
sions  of  prior  revenue  laws); 

(2)  entered  into  under  plans  which  (as  of 
the  time  the  contracts  were  entered  into) 
were  deemed  to  t>e  plans  described  in  section 
403(a).  or  plans  meeting  the  requirements  of 
paragraphs  (3).  (4).  (5).  and  (6)  of  section 
165(a)  of  the  Internal  Revenue  Code  of 
1939; 

••(3)  provided  for  employees  of  the  life  in- 
surance company  under  a  plan  which,  for 
the  taxable  year,  meets  the  requirements  of 
paragraphs  (3).  (4),  (5).  (6).  (7),  (8).  (11). 
(12),  (13).  (14).  (15).  (16).  (19).  (20),  and  (22) 
of  section  401(a): 

•■(4)  purchased  to  provide  retirement  an- 
nuities for  its  employees  by  an  organization 
which  (as  of  the  time  the  contracts  were 
purchased)  was  an  organization  described  in 


section  501(c«3)  which  was  exempt  from 
tax  under  section  501(a)  (or  was  an  organi- 
zation exempt  from  tax  under  section  101(6) 
of  the  Internal  Revenue  Code  of  1939  or  the 
corresponding  provisions  of  prior  revenue 
laws),  or  purchased  to  provide  retirement 
annuities  for  employees  described  in  section 
403(b)<l)(A)(ii)  by  an  employer  which  is  a 
State,  a  political  subdivision  of  a  State,  or 
an  agency  or  instrumentality  of  any  one  or 
more  of  the  foregoing; 

••(5)  entered  into  with  trusts  which  (at  the 
time  the  contracts  were  entered  into)  were 
individual  retirement  accounts  described  in 
section  408(a)  or  under  contracts  entered 
into  with  individual  retirement  annuities  de- 
scribed in  section  408(b);  or 

■•(6)  purchased  by— 

•■(A)  a  governmental  plan  'within  the 
meaning  of  section  414(d)).  or 

■(B)  the  Government  of  the  United 
States,  the  government  of  any  State  or  po- 
litical subdivision  thereof,  or  by  any  agency 
or  instrumentality  of  the  foregoing,  for  use 
in  .satisfying  an  obligation  of  such  govern- 
ment, political  subdivision,  or  agency  or  in- 
strumentality to  provide  a  benefit  under  a 
plan  described  in  subparagraph  (A). 

■(b)  Treatment  of  Capital  Gains  and 
Losses.  Etc— In  the  case  of  a  life  insurance 
company— 

■  (1)  in  applying  section  1231<a).  the  term 
■property  u.sed  in  the  trade  or  business'  shall 
be  treated  as  including  only— 

■■(A)  properly  used  in  carryfng  on  an  in- 
surance business,  of  a  character  which  is 
subject  to  the  allowance  for  depreciation 
provided  m  section  167.  held  for  more  than 
1  year,  and  real  property  u.sed  in  carrying 
on  an  insurance  business,  held  for  more 
than  1  year,  which  is  not  described  in  sec- 
tion 1231(b)(1)(A).  (B).  or  (C).  and 

•(B)  property  described  in  section 
1231(b)(2i.  and 

(2)  in  applying  section  1221<2).  the  refer- 
ence to  property  used  in  trade  or  business 
shall  be  treated  as  including  only  property 
used  in  carrying  on  an  insurance  business. 

■■(c)  Gain  on  Property  Held  on  December 
31.  1958  AND  Certain  Substituted  Property 
Acquired  After  1958  — 

■<  1 )  Property  held  on  December  3i, 
1958.  — In  the  case  of  properly  held  by  the 
taxpayer  on  December  31.  1958.  if 

(A)  the  fair  market  value  of  such  proper- 
ty on  such  date  exceeds  the  adjusted  basis 
for  determining  gain  as  of  such  date,  and 

(B)  the  taxpayer  has  been  a  life  insur 
ance  company  at  all  times  on  and  after  De- 
cember 31.  1958. 

the  gain  on  the  .sale  or  other  disposition  of 
such  property  shall  be  treated  as  an  amount 
(not  less  than  zero)  equal  to  the  amount  by 
which  the  gain  (determined  without  regard 
to  this  subsection)  exceeds  the  difference 
between  the  fair  market  value  on  December 
31.  1958,  and  the  adjusted  basis  for  deter- 
mining gam  as  of  such  date. 

•■(2)  Certain  property  acquired  after  De- 
cember 31.  1958.— In  the  case  of  property  ac- 
quired after  December  31.  1958.  and  having 
a  substituted  basis  (within  the  meaning  of 
.section  1016(b))— 

■■(A)  for  purposes  of  paragraph  (1).  such 
property  shall  be  deemed  held  continuously 
by  the  taxpayer  since  the  beginning  of  the 
holding  period  thereof,  determined  with  rcf 
erence  to  section  1223. 

■(B)  the  fair  market  value  and  adjusted 
basis  referred  to  in  paragraph  (1)  shall  be 
that  of  that  property  for  which  the  holding 
period  taken  into  account  includes  Decem- 
ber 31,  1958, 


(C)  paragraph  (1)  shall  apply  only  if  the 
property  or  properties  the  holding  periods 
of  which  are  taken  into  account  were  held 
only  by  life  insurance  companies  after  De- 
cember 31.  1958,  during  the  holding  periods 
so  taken  into  account, 

•■(D)  the  difference  between  the  fair 
market  value  and  adjusted  basis  referred  to 
in  paragraph  (1)  shall  be  reduced  (to  not 
less  than  zero)  by  the  excess  of  (i)  the  gain 
that  would  have  been  recognized  but  for 
this  subsection  on  all  prior  sales  or  disposi- 
tions after  December  31.  1958.  of  properties 
referred  to  in  subparagraph  (C).  over  (ii) 
the  gain  which  was  recognized  on  such  sales 
or  other  dispositions,  and 

■■(E)  the  basis  of  such  property  shall  be 
determined  as  if  the  gain  which  would  have 
been  recognized  but  for  this  subsection  were 
recognized  gain. 

••(3)  Property  defined.— For  purposes  of 
paragraphs  (1)  and  (2).  the  term  property' 
does  not  include  insurance  and  annuity  con- 
tracts and  property  described  in  paragraph 
(1)  of  .section  1221. 

(d)  Insurance  or  Annuity  Contract  In- 
cludes Contracts  Supplementary  There- 
to.—For  purposes  of  this  part,  the  term  in- 
surance or  annuity  contract'  includes  any 
contract  supplementary  thereto. 

■•(e)  Special  Rule  for  Consolidated  Re- 
turns.-If  an  election  under  section 
1504(c)(2)  is  in  effect  with  respect  to  an  af- 
filiated group  for  the  taxable  year,  all  items 
of  the  members  of  such  group  which  are  not 
life  insurance  companies  shall  not  be  taken 
into  account  in  determining  the  amount  of 
the  tentative  LICTI  of  members  of  such 
group  which  are  life  insurance  companies. 

■•(f)  Allocation  of  Certain  Items  for 
Purposes  of  Foreign  Tax  Credit.  Etc.— 

■•(1)  In  general —Under  regulations,  in  ap- 
plying sections  861.  862.  and  863  to  a  life  in- 
surance company,  the  deduction  for  policy- 
holder dividends  (determined  under  section 
808(0).  reserve  adjustments  under  subsec- 
tions (a)  and  (b)  of  section  807.  and  death 
benefits  and  other  amounts  described  in  .sec- 
tion 805(a"l)  shall  be  treated  a-s  items 
which  cannot  definitely  be  allocated  to  an 
item  or  class  of  gro.ss  income. 

(2)  Election  of  alternative  alloca- 
tion.- 

(A)  In  general.— On  or  before  September 
15,  1984.  any  life  insurance  company  may 
elect  to  treat  items  described  in  paragraph 
( 1 )  as  properly  apportioned  or  allocated 
among  items  of  gross  income  to  the  extent 
(and  in  the  manner)  prescribed  in  regula- 
tions. 

•(B)  Election  irrevocable.— Any  election 
under  subparagraph  (A),  once  made,  may  be 
revoked  only  with  the  consent  of  the  Secre- 
tary". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Subclau.se  (IV)  of  section  72(e)(5)(D)<i) 
IS  amended  by  striking  out  section 
805(d)(3)  "  and  inserting  in  lieu  thereof  "sec- 
tion 818(a)(3)  ". 

(2)  Subsection  (a)  of  section  80  (relating  to 
restoration  of  value  of  certain  securities)  is 
amended  by  striking  out  802  "  and  inserting 
in  lieu  thereof  'SOr. 

(3)(A)  Subparagraph  (C)  of  section 
243(b)(3)  (relating  to  effect  of  election)  is 
amended  by  striking  out  clause  (iii),  by 
adding  'and"  at  the  end  of  clause  (ii).  and 
by  redesignating  clause  (iv)  as  clause  (iii). 

(B)  Paragraph  (6)  of  section  243(b)  (relat 
ing  to  special  rules  for  insurance  companies) 
is  amended  by  striking  out  "section  802" 
and  inserting  in  lieu  thereof  "section  801". 


(4)  Subsection  (d)  of  section  381  (relating 
to  carryover  in  certain  corporate  acquisi- 
tions) is  amended  by  striking  out  "section 
812(f)"  and  inserting  in  lieu  thereof  "section 
810". 

(5)  Paragraph  (24)  of  section  401(a)  (relat- 
ing to  qualified  pension,  profit-sharing,  and 
stock  bonus  plans)  is  amended  by  striking 
out  "section  805(d)(6) "  and  inserting  in  lieu 
thereof  "section  818(a)(6)"". 

(6)(A)  Paragraph  (1)  of  section  453B(e) 
(relating  to  life  insurance  companies)  is 
amended  by  striking  out  "section  801(a)'" 
and  inserting  in  lieu  thereof  "section 
816(a)"". 

(B)  Paragraph  (2)  of  section  453B(e)  is 
amended  to  read  as  follows: 

"(2)  Special  rule  where  life  insurance 
company  elecrrs  to  treat  income  as  not  re- 
LATED TO  INSURANCE  BUSINESS.— Paragraph 
(1)  shall  not  apply  to  any  transfer  or 
deemed  transfer  of  an  installment  obliga- 
tion if  the  life  insurance  company  elects  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary may  by  regulations  pre.scribe)  to  deter- 
mine its  life  insurance  company  taxable 
income— 

"(A)  by  returning  the  income  on  such  in- 
stallment obligation  under  the  installment 
method  prescribed  in  section  453,  and 

"(B)  as  if  such  income  were  an  item  attrib- 
utable to  a  noninsurance  business  (as  de- 
fined in  section  806(c)(3))."". 

(7)  Paragraph  (5)  of  section  542(b)  (relat- 
ing to  certain  dividend  income  received  from 
a  nonincludible  life  insurance  company)  is 
amended  by  striking  out  ".section  802"  and 
inserting  in  lieu  thereof  ".section  801". 

(8)  Subsection  (b)  of  section  594  (relating 
to  alternative  tax  for  mutual  savings  banks 
conducting  life  insurance  business)  is 
amended  by  striking  out  "section  801"  and 
inserting  in  lieu  thereof  "section  816". 

(9)  Paragraph  (4)  of  section  832(b)  (defin- 
ing premiums  earned)  is  amended  by  strik- 
ing out  "section  801(b)'"  and  inserting  in  lieu 
thereof  "section  816(b)  but  determined  as 
provided  in  section  807"  and  by  striking  out 

"section  801"  and  inserting  in  lieu  thereof 
"section  816'". 

(10)  Section  841  (relating  to  credit  for  for- 
eign taxes)  is  amended— 

(A)  by  striking  out  "section  802."  each 
place  it  appears  and  inserting  in  lieu  thereof 
'section  801."".  and 

(B)  by  striking  out  "section  802(b) "  and 
inserting  in  lieu  thereof  "section  801(b)". 

(11)(A)  Subsection  (a)  of  section  844  (re- 
lating to  special  loss  carryover  rules)  is 
amended— 

(i)  by  striking  out  "section  812.""  and  in- 
serting in  lieu  thereof  "section  810  (or  the 
corresponding  provisions  of  prior  law)."",  and 

(ii)  by  striking  out  "section  812(a)""  and  in- 
serting in  lieu  thereof  "section  810(a)". 

(B)  Subsection  (b)  of  section  844  is  amend- 
ed- 

(i)  by  striking  out  section  812(a)'"  and  in- 
serting in  lieu  thereof   "section  810(a) ".  and 

(ii)  by  striking  out  "section  812(b)(1)(C)'" 
in  paragraph  (2)  and  inserting  in  lieu  there- 
of "section  810(b)(1)(C)"'. 

(12)  Section  891  (relating  to  doubling  of 
rates  of  tax  on  citizens  and  corporations  of 
certain  foreign  countries)  is  amended  by 
striking  out  "802"'  and  inserting  in  lieu 
thereof  "801". 

(13)(A)  Subsection  (b)  of  section  953  (re- 
lating to  income  from  insurance  of  United 
States  risks)  is  amended  by  striking  out 
paragraph  (1)  and  by  redesignating  para 
graphs  (2).  (3).  (4),  and  (5)  as  paragraphs 
(1).  (2),  (3),  and  (4).  respectively. 


(B)  Paragraph  (2)  of  section  953(b).  as  re- 
designated by  subparagraph  (A),  is  amended 
to  read  as  follows: 

"(2)  The  following  provisions  of  subchap- 
ter L  shall  not  apply: 

"(A)  The  special  life  insurance  company 
deduction  and  the  small  life  insurance  com- 
pany deduction. 

"(B)  Section  805(a)(5)  (relating  to  oper- 
ations loss  deduction). 

"(C)  Section  832(c)(5)  (relating  to  certain 
capital  losses).". 

(C)  Paragraph  (3)  of  .section  953(b).  as  re- 
designated by  subparagraph  (A),  is  amended 
by- 

(1)  striking  out  "section  809(c)(1)"  and  in- 
serting in  lieu  thereof  "section  803(a)(1)"'. 
and 

(ii)  by  striking  out  "section  809(c)(2)"  and 
inserting  in  lieu  thereof  "section  803(a)(2) ". 
and 

(iii)  by  striking  out  "section  809(d)(2)'"  and 
inserting  in  lieu  thereof  "section  805(a)(2)"". 

(D)  Paragraph  (2)  of  section  953(a)  is 
amended  by  striking  out  '  .  (2).  and  (3)"  and 
inserting  in  lieu  thereof  "and  (2) ". 

(E)  Paragraph  (4)  of  section  953(b).  as  re- 
designated by  subparagraph  (A),  is  amended 
by  striking  out  "paragraph  (4)"  and  insert- 
ing in  lieu  thereof  "paragraph  (3)  ". 

(14)  Paragraph  (17)  of  .section  1016(a)  is 
amended  by  striking  out  ■section  818(b)^ 
each  place  it  appears  and  inserting  in  lieu 
thereof  'section  811(b)". 

(15)  Paragraph  (1)  of  section  1035(b)  (de- 
fining endowment  contract)  is  amended  by 
striking  out  section  801'  and  inserting  in 
lieu  thereof  "section  816". 

(16)  Paragraph  (1)  of  section  1201(b)  (re- 
lating to  cross  references)  is  amended  by 
striking  out  section  802(a)(2)  "  and  insert- 
ing in  lieu  thereof  "section  801(a)(2)  ". 

(17)  Subparagraph  (B)  of  .section 
1232A(c)(4)  (relating  to  original  issue  dis- 
count) is  amended  by  striking  out  'section 
818(b)"  and  in.serting  in  lieu  thereof  "sec- 
tion 811(b)". 

(18)(A)  Paragraph  (1)  of  section  1351(a) 
(relating  to  treatment  of  recoveries  of  for- 
eign expropriation  losses)  is  amended  by 
striking  out  "802"  each  place  it  appears  and 
inserting  in  lieu  thereof    801"'. 

(B)  Paragraph  (2)  of  .section  1351(c)  (relat- 
ing to  amount  of  recovery)  is  amended  by 
striking  out  "section  810(c)'  and  inserting  in 
lieu  thereof  "section  807(c)"". 

(C)  Paragraph  (3)  of  section  1351(i)  (relat- 
ing to  adjustments  for  succeeding  years)  is 
amended  by  striking  out  "section  812"  and 
inserting  in  lieu  thereof  "section  810". 

(19)(A)  Subsection  (c)  of  .section  1503  (re- 
lating to  special  rules  for  application  of  cer- 
tain losses  against  income  of  i.isurance  com- 
panies taxed  under  section  802)  is  amended 
by  striking  out  "section  802""  each  place  it 
appears  and  inserting  in  lieu  thereof  sec- 
tion 801". 

(B)  Paragraph  (1)  of  section  1503(c)  is 
amended  by  striking  out  the  third  sentence. 

(C)  The  subsection  heading  of  section 
1503(c)  is  amended  by  striking  out  "Section 
802'"  and  inserting  in  lieu  thereof  "Section 
801". 

(20)  Subsections  (b)(2),  (c)(1).  and 
(c)(2)(A)  of  section  1504  (defining  affiliated 
group)  are  each  amended  by  striking  out 
"section  802  "  and  inserting  in  lieu  thereof 
"section  801"". 

(21)(A)  Subsection  (a)  of  section  1561  (re- 
lating to  limitations  on  certain  multiple  tax 
benefits  in  the  case  of  certain  controlled 
corporations)  is  amended— 

(i)  by  striking  out  paragraphs  (3)  and  (4). 
by  adding  "and"  at  the  end  of  paragraph 


(1).  and  by  striking  out  the  comma  at  the 
end  of  paragraph  (2)  and  inserting  in  lieu 
thereof  a  period,  and 

(ii)  by  striking  out  "paragraphs  (2).  (3). 
and  (4)"  in  the  last  sentence  and  inserting 
in  lieu  thereof  "paragraph  (2) ". 

(B)  Subsection  (b)  of  section  1561  is 
amended— 

(i)  by  striking  out  paragraphs  (3)  and  (4) 
and  by  adding  "and""  at  the  end  of  para- 
graph ( 1 ).  and 

(ii)  by  striking  out  "".  (2).  (3).  or  (4)"  and 
inserting  in  lieu  thereof  "or  (2)"'. 

(22)  Subsections  (a)(4)  and  (b)(2)(D)  of 
section  1563  (defining  controlled  group  of 
corporations)  are  each  amended  by  striking 
out  "section  802  "  and  inserting  in  lieu  there- 
of  "section  801". 

(23)  Paragraph  (2)  of  section  4371  (relat- 
ing to  imposition  of  tax  on  policies  issued  by 
foreign  insurers)  is  amended  by  striking  out 

section  819"  and  inserting  in  lieu  thereof 

.section  813". 

(24)(A)  Subsection  (c)  of  section  6501  (re- 
lating to  limitations  on  assessment  and  col- 
lection) is  amended  by  striking  out  para- 
graph (6)  and  by  redesignating  paragraph 
(7)  as  paragraph  (6). 

(B)  Subsection  (k)  of  .section  6501  (relat- 
ing to  reductions  of  policyholders  surplus 
account  of  life  insurance  companies)  is 
hereby  repealed. 

(25)  Subsection  (d)  of  section  6511  (relat- 
ing to  limitations  on  credit  or  refund)  is 
amended  by  striking  out  paragraph  (6)  and 
by  redesignating  paragraph  (7)  as  para- 
graph (6). 

(26)  Subsection  (d)  of  section  6601  (relat- 
ing to  interest  on  underpayments,  etc.)  is 
amended  by  striking  out  paragraph  (3)  and 
by  redesignating  paragraph  (4)  as  para- 
graph (3). 

(27)  Subsection  (f)  of  section  6611  (relat- 
ing to  interest  on  overpayments)  is  amended 
by  striking  out  paragraph  (4). 

PART  II— KKKKCTIVK  DATK:  TRANSITION.AL 
RfLKS 

Subpart  .A— Kfferlivf  Dale 

SK(     il.V  KFKKITIVK  DATK 

The  amendments  made  by  this  subtitle 
shall  apply  to  taxable  years  beginning  after 
December  31.  1983. 

Subpart  B — Transitional  Ruleii 

SK<      I'lfi     KKSKKVKS   (OMHITKI)   ON    NKW    BASIS: 
KRKSII  START 

(a)  In  General.— As  of  the  beginning  of 
the  first  taxable  year  beginning  after  De- 
cember 31.  1983.  for  purposes  of  part  I  of 
subchapter  L  of  the  Internal  Revenue  Code 
of  1954  (other  than  section  816  thereof),  the 
reserve  for  any  contract  shall  be  recomput- 
ed as  if  the  amendments  made  by  this  sub- 
title had  applied  to  such  contract  when  it 
was  issued. 

(b)  Fresh  Start.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  in  the  case  of  any  life  insur- 
ance company,  any  change  in  the  method  of 
accounting  (and  any  change  in  the  method 
of  computing  reserves)  between  such  compa- 
ny's first  taxable  year  beginning  after  De- 
cember 31.  1983.  and  the  preceding  taxable 
year  which  is  required  solely  by  the  amend- 
ments made  by  this  subtitle  shall  be  treated 
as  not  being  a  change  in  the  method  of  ac- 
counting (or  change  in  the  method  of  com- 
puting reserves)  for  purposes  of  the  Inter- 
nal Revenue  Code  of  1954. 

(2)  Treatment  of  adjustments  from  years 

before  1984.— 

(A)  Adjustments  attributable  to  de- 
creases in  reserves.— No  adjustment  under 
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section  810(d)  of  the  Internal  Revenue  Code 
of  1954  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  attributa- 
ble to  any  decrease  in  reserves  as  a  result  of 
a  change  in  a  taxable  year  beginning  before 
1984  shall  be  taken  into  account  in  any  tax- 
able year  beginning  after  1983. 

(B)  Adjustments  attributable  to  in- 
creases IN  reserves.— 

(i)  In  general.— Any  adjustment  under 
section  810(d)  of  the  Internal  Revenue  Code 
of  1954  (as  so  in  effect)  attributable  to  an 
increase  in  reserves  as  a  result  of  a  change 
in  a  taxable  year  beginning  before  1984 
shall  be  taken  into  account  in  taxable  years 
beginning  after  1983  to  the  extent  that— 

(I)  the  amount  of  the  adjustments  which 
would  be  taken  into  account  under  such  sec- 
tion in  taxable  years  beginning  after  1983 
without  regard  to  this  subparagraph,  ex- 
ceeds 

(II)  the  amount  of  any  fre.sh  start  adjust- 
ment attributable  to  contracts  for  which 
there  was  such  an  increase  in  reserves  as  a 
result  of  such  change. 

(ii)    Fresh    start    adjustment.— For    pur- 
poses of  clause  (i).  the  fresh  start  adjust 
ment  with  respect  to  any  contract   is  the 
excess  (if  any)  of— 

(I)  the  reserve  attributable  to  such  con- 
tract as  of  the  close  of  the  taxpayers  last 
taxable  year  beginning  before  January  1. 
1984.  over 

ill)  the  reserve  for  such  contract  as  of  the 
beginning  of  the  taxpayer's  first  taxable 
year  beginning  after  1983  as  recomputed 
under  subsection  (a)  of  this  section. 

(C)  Related  income  inclusions  not  taken 

INTO  account  to  THE  EXTENT  DEDUCTION  DIS- 
ALLOWED   UNDER    SUBPARAGRAPH     'B'.  — NO    pre 

mium  shall  be  included  in  income  to  the 
extent  such  premium  is  directly  related  to 
an  increase  m  a  reserve  for  which  a  deduc- 
tion is  disallowed  by  subparagraph  (B). 

(3)  Reinsurance  transactions,  and  re- 
serve   STRENGTHENING.    AFTER    SEPTEMBER    27. 

1983— Paragraph  (1)  shall  not  apply  (and 
section  807(f)  of  the  Internal  Revenue  Code 
of  1954  as  amended  by  this  subtitle  shall 
apply)  to  any  reserve  transferred  (or  ex- 
penses transferred)  pursuant  to  a  reinsur- 
ance agreement  entered  into,  modified,  or 
terminated  after  September  27.  1983.  and 
before  January  1.  1984  (or  to  any  reserve 
strengthening  reported  for  Federal  income 
tax  purposes  after  September  27.  1983.  for  a 
taxable  year  ending  before  January  1.  1984). 
Any  amount  included  in  income  under  sec- 
lion  807(f)  of  such  Code  by  reason  of  the 
preceding  sentence  (and  any  income  attrib- 
utable to  transferred  expenses  described  in 
the  preceding  sentence)  shall  not  be  taken 
into  account  for  purposes  of  determining 
the  amount  of  the  special  life  insurance 
company  deduction  and  the  small  life  insur- 
ance company  deduction. 

SEC   217   OTHKK  SHK<  lAI.  Kl  I.KS 

(a)  New  Section  814  Treated  as  Continu- 
ation OF  Section  819A.-For  purpo.ses  of 
section  814  of  the  Internal  Revenue  Code  of 
1954  (relating  to  contiguous  country 
branches  of  domestic  life  insurance  compa- 
nies)— 

(1)  any  election  under  section  819A  of 
such  Code  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  shall 
be  treated  as  an  election  under  such  section 
814.  and 

(2)  any  reference  to  a  provision  of  such 
section  814  shall  be  treated  as  including  a 
reference  to  the  corresponding  provision  of 
such  section  819A. 

(b)  Treatment  of  Elections  Under  Sec- 
tion   453B(e)(2).  — If    an    election    is    made 


under  section  453B(e)(2)  before  January  1. 
1984,  with  respect  to  any  installment  obliga- 
tion, any  income  from  such  obligation  shall 
be  treated  as  attributable  to  a  noninsurance 
business  (as  defined  in  section  806(c)(3)  of 
the  Internal  Revenue  Code  of  1954). 

(c)  States  Which  Determine  Annuity  Re- 
serves Without  Reduction  for  Surrender 
Charges.- If  in  determining  minimum  re- 
serves for  annuity  contracts  a  State  does  not 
reduce  such  re.serves  for  surrender  charges 
and  such  State  has  continuously  pursued 
this  practice  since  September  27,  1983,  then 
any  life  insurance  company  domiciled  in 
such  Slate  may  adjust  the  amount  deter- 
mined under  section  807(d)(2)  of  the  Inter- 
nal Revenue  Code  of  1954  a-s  a  tax  reserve 
for  such  contract  by  taking  into  account  the 
reasonable  surrender  charges  on  such  con- 
tract. 

(d)  Determination  of  Tentative  LICTI 
Where  Corporation  Made  Certain  Acquisi- 
tions IN  1980.  1981,  1982,  and  1983. -If- 

(1)  a  corporation  acquired  the  assets  of  1 
or  more  insurance  companies  after  1979  and 
before  April  1.  1983.  and 

(2)  the  bases  of  such  assets  in  the  hands 
of  the  corporation  were  determined  under 
section  334(b)(2)  of  the  Internal  Revenue 
Code  of  1954  (or  such  corporation  made  an 
election  under  section  338  of  such  Code  with 
respect  to  such  as.sels), 

then  the  tentative  LICTI  of  the  corporation 
holding  such  assets  for  taxable  years  begin 
ning  after  December  31.  1983.  and  before 
January  1.  1986,  shall,  for  purpo.ses  of  deter- 
mining the  amount  of  the  special  deduc- 
tions under  .section  806  of  .such  Code,  be  in 
creased  by  the  deduction  allowable  under 
chapter  1  of  such  Code  for  the  amortization 
of  the  cost  of  insurance  contracts  acquired 
in  such  asset  acquisition  (and  any  portion  of 
any  operations  less  deduction  attributable 
to  such  amortization). 

(e)  Special  Rule  for  Allocation  in  Case 
OF  Reinsurance  Agreements.  Subsection 
(d)  of  section  811  of  the  Internal  Revenue 
Code  of  1954  (as  amended  by  this  title)  shall 
not  apply  with  respect  to  any  contract 
ussued  before  September  27.  1983,  which  is 
reinsured  before  such  date  under  a  reinsur- 
ance agreement  entered  into  before  such 
date. 

(f)  Treatment  of  Certain  Companies  Op- 
erating Both  as  Stock  and  Mutual  Compa- 
ny.—If  during  the  10-year  period  ending  on 
December  31.  1983.  a  company  has.  as  au- 
'thorized  by  the  law  of  the  State  in  which 
the  company  is  domiciled,  been  operating  as 
a  mutual  life  insurance  company  with 
shareholders  — 

(1)  except  as  provided  in  paragraph  (2), 
such  company  shall  be  treated  as  a  stock 
life  insurance  company,  and 

(2)  with  respect  to  the  mutual  portion  of 
its  equity  base,  such  company  shall  be  treat- 
ed as  a  mutual  life  Insurance  company  for 
purposes  of  .sections  808(c)(2)  and  809  of  the 
Internal  Revenue  Code  of  1954. 

For  purposes  of  the  preceding  .sentence,  the 
mutual  portion  for  any  calendar  year  of 
Items  of  gain  from  operations,  equity  base, 
dividends  to  policyholders,  assets,  and  re- 
serves, and  of  other  items  shall  be  deter- 
mined in  the  same  manner  as  prescribed  for 
reports  filed  by  such  company  with  State  In- 
surance regulatory  authorities. 

(g)  Treatment  of  Certain  Assessment 
Life  Insurance  Companies.  - 

(1)  Mortality  and  morbidity  tables.  — In 
the  case  of  a  contract  issued  by  an  assess- 
ment life  insurance  company,  the  mortality 
and  morbidity  tables  used  in  computing 
statutory  reserves  for  such  contract  shall  be 


used  for  purposes  of  paragraph  (2)(C)  of 
section  807(d)  of  the  Internal  Revenue  Code 
of  1954  (as  amended  by  this  subtitle)  if  such 
tables  were— 

( A )  in  use  since  1965.  and 

(B)  developed  on  the  basis  of  the  experi- 
ence of  assessment  life  insurance  companies 
in  the  State  in  which  such  as-se.ssment  life 
insurance  company  is  domiciled. 

(2)  Treatment  of  certain  mutual  assess- 
ment    LIFE     INSURANCE     COMPANIES— In     the 

case  of  any  contract  issued  by  a  mutual  as- 
•sessment  life  insurance  company  which  — 

(A)  has  been  in  existence  since  1965,  and 

(B)  operates  under  chapter  13  or  14  of  the 
Texas  Insurance  Code, 

for  purposes  of  part  I  of  subchapter  L  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954,  the  amount  of  the  life  insurance  re- 
.serves for  such  contract  shall  be  equal  to 
the  amount  taken  into  account  with  respect 
to  such  contract  in  determining  statutory 
reserves. 

(3)  Statutory  reserves. -For  purposes  of 
this  sub.section.  the  term  'statutory  re- 
serves' has  the  meaning  given  to  such  term 
by  sect  Ion  809(  b )( 4 )( B )  of  such  Code. 

(h)  Treatment  of  Reinsurance  Agree- 
ments Reouihed  by  NAIC— Effective  for 
taxable  years  beginning  after  December  31. 
1981.  and  before  January  1.  1984.  subsec- 
tions (c)(1)(F)  and  (d)(12)  of  section  809  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  this  Act)  shall  not  apply  to  divi- 
dends to  policyholders  reimbursed  to  the 
taxpayer  by  a  reinsurer  in  respect  of  acci- 
dent and  health  policies  reinsured  under  a 
reinsurance  agreement  entered  into  before 
June  30.  1955.  pursuant  to  the  direction  of 
the  National  A.ssociation  of  Insurance  Com- 
mi.ssioners  and  approved  by  the  Slate  insur- 
ance commissioner  of  the  taxpayer's  State 
of  domicile.  For  purpo.ses  of  subchapter  L  of 
chapter  1  of  such  Code  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act )  any  such  dividends  shall  be  treated  as 
dividends  of  the  reinsurer  and  not  the  tax- 
payer. 

(i)  Special  Rule  for  Companies  Using 
Net  Level  Reserve  Method  for  Noncancel- 
lable  Accident  and  Health  Insurance  Con- 
tracts. -A  company  shall  be  treated  as 
meeting  the  requirement  of  section 
807(d)(3)(  A)(iii)  of  the  Internal  Revenue 
Code  of  1954.  as  amended  by  this  Act.  with 
respect  to  any  noncancellable  accident  and 
health  insurance  contract  for  any  taxable 
year  if  such  company 

(1)  uses  the  net  level  reserve  method  to 
compute  its  tax  reserves  under  section  807 
of  such  Code  on  such  contracts  for  such  tax- 
able year. 

(2)  was  using  the  net  level  reserve  method 
to  compute  its  statutory  reserves  on  such 
contract-s  as  of  December  31.  1982.  and 

(3)  has  continuously  used  such  method  for 
computing  such  reserves  on  such  contracLs 
after  December  31.  1982.  and  through  such 
taxable  year 

Subtitle  H— Taxatitin  of  lAfe  Insumnrr  PruduclK 

SK<      ii\     DKHNITIIIN   (»K   I.IKK    INSl  R.4N(  K  (OV 
TKAtT 

(a)  General  Rule. -Chapter  79  (relating 
to  definitions)  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 

••SK(    77IIJ  I.IKK  INSI  KAN(  K  <  ONTRAIT  DKKINKI) 

•■(a)  General  Rule.  For  purposes  of  this 
title,  the  term  life  insurance  contract' 
means  any  contract  which  is  a  life  insurance 
contract  under  the  applicable  law.  but  only 
if  such  contract  — 


°<1)  meets  the  cash  value  accumulation 
test  of  subsection  (b),  or 

"(2)(A)  meets  the  guideline  premium  re- 
quirements of  subsection  (c).  and 

"(B)  falls  within  the  cash  value  corridor  of 
subsection  (d). 

"(b)  Cash  Value  Accumulation  Test  for 
Subsection  (a)(1).— 

"(1)  In  general.— a  contract  meets  the 
cash  value  accumulation  test  of  this  subsec- 
tion if.  by  the  terms  of  the  contract,  the 
cash  surrender  value  of  such  contract  may 
not  at  any  time  exceed  the  net  single  premi- 
um which  would  have  to  be  paid  at  such 
time  to  fund  future  benefits  under  the  con- 
tract. 

"(2)  Rules  for  applying  paragraph  in.— 
Determinations  under  paragraph  ( 1 )  shall 
be  made— 

"(A)  on  the  basis  of  interest  at  the  greater 
of  an  annual  effective  rate  of  4  percent  or 
the  rate  or  rates  guaranteed  on  issuance  of 
the  contract,  and 

■■(B)  on  the  basis  of  the  rules  of  subpara- 
graph (B)(i)  (and.  in  the  case  of  qualified 
additional  benefits,  subparagraph  (B)(ii))  of 
subsection  (c)(3). 

■■(c)  Guideline  Premium  Requirements.— 
For  purposes  of  this  .section— 

"(1)  In  general.  — a  contract  meets  the 
guideline  premium  requirements  of  this  sub- 
section if  the  sum  of  the  premiums  paid 
under  such  contract  does  not  at  any  time 
exceed  the  guideline  premium  limitation  as 
of  such  lime. 

■■(2)  Guideline  premium  limitation —The 
term  guideline  premium  limitation'  means, 
as  of  any  date,  the  greater  of— 

"(A)  the  guideline  single  premium,  or 

"(B)  the  sum  of  the  guideline  level  premi- 
ums to  such  dale. 

■■(3)  Guideline  single  premium.— 

"(A)  In  general— The  term  guideline 
single  premium^  means  the  premium  at 
issue  with  respect  to  future  benefits  under 
the  contract. 

iB)  Basis  on  which  determination  is 
made.— The  determination  under  subpara- 
graph (A)  shall  be  based  on— 

■■(i>  the  mortality  charges  specified  in  the 
contract  (or,  if  none  is  specified,  the  mortal- 
ity charges  used  in  determining  the  statuto- 
ry reserves  for  such  contract), 

•■(ii)  any  charges  (not  taken  into  account 
under  clause  (i))  specified  in  the  contract 
(the  amount  of  any  charge  not  so  specified 
shall  be  treated  as  zero),  and 

■■(iii)  interest  at  the  greater  of  an  annual 
effective  rate  of  6  percent  or  the  minumum 
rate  or  rates  guaranteed  on  issuance  of  the 
contract. 

■■(C)  When  determination  made.— Except 
as  provided  in  subsection  (f)(7).  the  determi- 
nation under  subparagraph  (A)  shall  be 
made  as  of  the  time  the  contract  is  issued. 

'■(4)  Guideline  level  premium.— The  term 
■guideline  level  premium'  means  the  level 
annual  amount,  payable  over  a  period  not 
ending  t>efore  the  insured  attains  age  95. 
computed  on  the  same  basis  as  the  guideline 
single  premium,  except  that  paragraph 
(3)(B>(iii)  shall  be  applied  by  substituting  '4 
percent'  for  '6  percent'. 

"(d)  Cash  Value  Corridor  for  Purposes 
OF  Subsection  (a)(2)(B).— For  purposes  of 
this  section— 

"(1)  In  general.— a  contract  falls  within 
the  cash  value  corridor  of  this  subsection  if 
the  death  benefit  under  the  contract  at  any 
time  is  not  less  than  the  applicable  percent- 
age of  the  cash  surrender  value. 


"(2)  Applicable  percentage.— 

In    the   case   of    an    in  The   applicable   percent 

sured  with  an  attained  age  shall  decrease  by  a 

age  as  of  the  beginning  ratable      portion      for 

of  the  contract  year  of:  each  full  year 
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"(e)  Computational  Rules.— 

"(1)  In  general.— For  purposes  of  this  sec- 
tion- 

"(A)  the  death  benefit  (and  any  qualified 
additional  benefit)  shall  be  deemed  not  to 
increa.se. 

"(B)  the  maturity  date  shall  be  no  earlier 
than  the  day  on  which  the  insured  attains 
age  95.  and 

•■(C)  the  amount  of  any  endowment  bene- 
fit (or  sum  of  endowment  benefits)  shall  be 
deemed  not  to  exceed  the  least  amount  pay- 
able as  a  death  benefit  at  any  time  under 
the  contract. 

•■(2)  Limited  increases  in  death  benefit 
permitted -Notwithstanding  paragraph 
(1)(A)— 

"(A)  for  purposes  of  computing  the  guide- 
line level  premium,  an  increase  in  the  death 
benefit  which  is  provided  in  the  contract 
may  be  taken  into  account  but  only  to  the 
extent  necessary  to  prevent  a  decrease  in 
the  exce.ss  of  the  death  benefit  over  the 
cash  surrender  value  of  the  contract,  and 

••(B)  for  purposes  of  the  cash  value  accu- 
mulation test,  the  increase  described  in  sub- 
paragraph (A)  may  be  taken  into  account  if 
the  cash  surrender  value  of  the  contract 
may  not  at  any  time  exceed  the  net  level  re- 
serve (determined  as  if  level  annual  premi- 
ums were  paid  for  the  contract  over  a  period 
not  ending  before  the  insured  attains  age 
95). 

•■(f)  Other  Definitions  and  Special 
Rules —For  purpo.ses  of  this  section— 

■'(  1 )  Premiums  paid.— 

■■(A)  In  GENERAL.  — The  term  premiums 
paid'  means  the  premiums  paid  under  the 
contract  less  amounts  (other  than  amounts 
includible  in  gross  income)  to  which  section 
72(e)  applies. 

■•(B)  Treatment  of  certain  premiums  re- 
turned TO  POLICYHOLDER— If.  in  Order  to 
comply  with  the  requirements  of  subsection 
(a)(2)(A).  any  portion  of  any  premium  paid 
during  any  contract  year  is  returned  by  the 
insurance  company  (with  interest)  within  60 
days  after  the  end  of  a  contract  year,  the 
amount  so  returned  (excluding  interest) 
shall  be  deemed  to  reduce  the  sum  of  the 
premiums  paid  under  the  contract  during 
such  year. 

•(C)  Interest  returned  includible  in 
GROSS  INCOME —Notwithstanding  the  provi- 
sions of  section  72(e).  the  amount  of  any  in- 
terest returned  as  provided  in  subparagraph 
(B)  shall  be  includible  in  the  gross  income 
of  the  recipient. 

■■(2)  Cash  values.— 

•■(A)  Cash  surrender  value.— The  cash 
surrender  value  of  any  contract  shall  be  its 
cash  value  determined  without  regard  to 
any  surrender  charge,  policy  loan,  or  rea- 
sonable termination  dividends. 

••(B)  Net  surrender  value.— The  net  sur- 
render value  of  any  contract  shall  be  deter- 
mined with  regard  to  surrender  charges  but 
without  regard  to  any  policy  loan. 


•■(3)  Death  benefit —The  term  death  ben- 
efit' means  the  amount  payable  by  reason  of 
the  death  of  the  insured  (determined  with- 
out regard  to  any  qualified  additional  bene- 
fits). 

••(4)  Future  benefits.— The  term  future 
benefits'  means  death  benefits  and  endow- 
ment benefits. 

■•(5)  Qualified  additional  benefits.— 

••(A)  In  general— The  term  qualified  ad- 
ditional benefits'  means  any— 

■(i)  guaranteed  insurability. 

"(ii)  accidental  death  or  disability  benefit. 

"(iii)  family  term  coverage. 

"(iv)  disability  waiver  benefit,  or 

"(V)  other  benefit  prescribed  under  regula- 
tions. 

"(B)  Treatment  of  qualified  additional 
BENEFITS— For  purposcs  of  this  section, 
qualified  additional  benefits  shall  not  be 
treated  as  future  benefits  under  the  con- 
tract, but  the  charges  for  such  benefits  shall 
be  treated  as  future  benefits. 

"(C)  Treatment  of  other  additional  bene- 
fits—In  the  case  of  any  additional  benefit 
which  is  not  a  qualified  additional  benefit  — 

■'(i)  such  benefit  shall  not  be  treated  as  a 
future  benefit,  and 

■■(ii)  any  charge  for  such  benefit  which  is 
not  prefunded  shall  not  be  treated  as  a  pre- 
mium. 

(6)  Premium  payments  not  disqualify- 
ing contract.— The  payment  of  a  premium 
which  would  result  in  the  sum  of  the  premi- 
ums paid  exceeding  the  guideline  premium 
limitation  shall  be  disregarded  for  purposes 
of  subsection  (a)(2)  if  the  amount  of  such 
premium  does  not  exceed  the  amount  neces- 
sary to  prevent  the  termination  of  the  con- 
tract on  or  before  the  end  of  the  contract 
year  (but  only  if  the  contract  will  have  no 
cash  surrender  value  at  the  end  of  such  ex- 
tension period). 

■'(7)  Adjustments.— 

■■(A)  In  general.  — In  the  event  of  a  change 
in  the  future  benefits  or  any  qualified  addi- 
tional benefit  (or  in  any  other  terms)  under 
the  contract  which  was  not  reflected  in  any 
previous  determination  made  under  this  sec- 
tion, under  regulations  prescribed  by  the 
Secretary  there  shall  be  proper  adjustments 
in  future  determinations  made  under  this 
section. 

••(B)  Certain  changes  treated  as  ex- 
change.—In  the  case  of  any  change  which 
reduces  the  future  benefits  under  the  con- 
tract, such  change  shall  be  treated  as  an  ex- 
change of  the  contract  for  another  contract. 

••(8)  Correction  of  errors.— If  the  tax- 
payer establishes  to  the  satisfaction  of  the 
Secretary  that  — 

■■(A)  the  requirements  described  in  subsec- 
tion (a)  for  any  contract  year  were  not  .satis- 
fied due  to  reasonable  error,  and 

••(B)  reasonable  steps  are  being  taken  to 
remedy  the  error. 

the  Secretary  may  waive  the  failure  to  satis- 
fy such  requirements. 

••(9)  Special  rule  for  variable  life  insur- 
ance contracts.— In  the  case  of  any  con- 
tract which  is  a  variable  contract  (as  defined 
in  section  817),  the  determination  of  wheth- 
er such  contract  meets  the  requirements  of 
subsection  (a)  shall  be  made  whenever  the 
death  benefits  under  such  contract  change 
but  not  less  frequently  than  once  during 
each  12-month  period. 

••(g)  Treatment  of  Contracts  Which  Do 
Not  Meet  Subsection  (a)  Test.— 

••(1)  Income  inclusion.— 

••(A)  In  general.— If  at  any  time  any  con- 
tract which  is  a  life  insurance  contract 
under  the  applicable  law  does  not  meet  the 
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definition  of  life  insurance  contract  under 
subsection  (a),  the  income  on  the  contract 
for  any  taxable  year  of  the  policyholder 
shall  be  treated  as  ordinary  income  received 
or  accrued  by  the  policyholder  during  such 
year. 

■■(B)  Income  on  the  contract.— For  pur- 
poses of  this  paragraph,  the  term  income 
on  the  contract'  means,  with  respect  to  any 
taxable  year  of  the  policyholder,  the  excess 
of- 

(i)  the  sum  of— 
•■(I)   the    increase    in    the    net    surrender 
value  of  the  contract   during   the   taxable 
year,  and 

•■(II)  the  cost  of  life  insurance  protection 
provided  under  the  contract  during  the  tax 
able  year,  over 

■■(ii)  the  amount  of  premiums  paid  under 
the  contract  during  the  taxable  year  re 
duced  by  any  policyholder  dividends  re- 
ceived during  such  taxable  year. 

•■(C)  Contracts  which  cease  to  meet  defi- 
nition.—If.  during  any  taxable  year  of  the 
policyholder,  a  contract  which  is  a  life  in- 
surance contract  under  the  applicable  law 
ceases  to  meet  the  definition  of  life  insur- 
ance contract  under  subsection  (a),  the 
income  on  the  contract  for  all  prior  taxable 
years  shall  be  treated  as  received  or  accrued 
during  the  taxable  year  in  which  such  cessa 
tion  occurs. 

■■(D)  Cost  of  life  insurance  protection — 
For  purposes  of  this  paragraph,  the  cost  of 
life  insurance  protection  provided  under  the 
contract  shall  be  the  lesser  of — 

■■(i)  the  cost  of  individual  insurance  on  the 
life  of  the  insured  as  determined  on  the 
basis  of  uniform  premiums  (computed  on 
the  basis  of  5-year  age  brackets)  prescribed 
by  the  Secretary  by  regulations,  or 

•■(ii)  the  mortality  charge  (if  any)  stated 
in  the  contract. 

■■(2)  Treatment  of  amount  paid  on  death 
OF  INSURED— If  any  contract  which  is  a  life 
insurance  contract  under  the  applicable  law 
does  not  meet  the  definition  of  life  insur- 
ance contract  under  subsection  (a),  the 
excess  of  the  amount  paid  by  the  reason  of 
the  death  of  the  insured  over  the  net  sur- 
render value  of  the  contract  shall  be 
deemed  to  be  paid  under  a  life  insurance 
contract  for  purposes  of  section  101  and 
subtitle  B 

■■(3)  Contract  continues  to  be  treated  as 
INSURANCE  contract.  — If  any  contract  which 
is  a  life  insurance  contract  under  the  appli- 
cable law  does  not  meet  the  definition  of 
life  insurance  contract  under  subsection  (a). 
such  contract  shall,  notwithstanding  such 
failure,  be  treated  as  an  insurance  contract 
for  purposes  of  this  title. 

■■(h)  Endowment  Contracts  Receive  Same 
Treatment  — 

■■(1)  In  general.— References  in  subsec- 
tions (a)  and  (g)  to  a  life  insurance  contract 
shall  be  treated  as  including  references  to  a 
contract  which  is  an  endowment  contract 
under  the  applicable  law. 

••(2)  Definition  of  endowment  con- 
tract.—For  purposes  of  this  title  (other 
than  paragraph  (D).  the  term  endowment 
contract'  means  a  contract  which  is  an  en- 
dowment contract  under  the  applicable  law 
and  which  meets  the  requirements  of  sub- 
section (a). 

(i)  Transitional  Rules  for  Certain  Con 

TRACTS.— 

••(1)  Contracts  issued  during  i984.— In 
the  case  of  any  contract  which  is  issued 
during  1984,  such  contract  shall  be  treated 
as  meeting  the  requirements  of  sutjsection 
(a)  if— 


•■(A)  such  contract  (whether  or  not  a  flexi- 
ble premium  contract)  would  meet  the  re- 
quirements of  section  lOKf). 

■■(B)  such  contract  is  not  a  flexible  premi- 
um life  insurance  contract  (within  the 
meaning  of  section  lOKf)  and  would  meet 
the  requirements  of  subsection  (a)  deter- 
mined by— 

■•(i)  substituting  ^3  percent'  for  4  percent' 
in  subsection  (b)(2)  of  this  section,  and 

■■(ii)  treating  subparagraph  (Bi  of  subsec- 
tion (e)(1)  of  this  section  as  if  it  read  as  fol 
lows:  the  maturity  date  shall  be  the  latest 
maturity  date  permitted  under  the  contract, 
but  not  less  than  20  years  after  the  date  of 
issue  or  (if  earlier)  age  95',  or 

■■(C)  under  such  contract- 
ed) the  premiums  (including  any  policy 
fees)  will  be  adjusted  from  time-to-lime  to 
reflect  the  level  amount  necessary  (but  not 
less  than  zero)  at  the  time  of  such  adjust- 
ment to  provide  a  level  death  benefit  assum- 
ing interest  crediting  and  an  annual  effec- 
tive interest  rate  of  not  less  than  3  percent, 
or 

■(ii)  at  the  option  of  the  insured,  in  lieu  of 
an  adjustment  under  clause  (i)  there  will  be 
a  comparable  adjustment  in  the  amount  of 
the  death  benefit. 

■•(2)  Certain  contracts  issued  pursuant 
to  existing  plans  of  insurance.— 

■■(A)  In  general.  In  the  case  of  a  quali- 
fied 20-pay  contract,  this  .section  shall  be  ap- 
plied by  substituting  3  percent'  for  4  per- 
cent' in  subsection  (b)'2). 

■(B)  Qualified  2o-pay  coNTnA(rr.— For  pur- 
poses of  subparagraph  (A),  the  term  quali- 
fied 20-pay  contract'  means  any  contract 
which— 

■•(i)  requires  at  least  20  nondecreasing 
annual  premium  payments,  and 

■(li)  is  issued  pursuant  to  an  existing  plan 
of  insurance. 

■(C)  Existing  plan  of  insurance.— For 
purposes  of  this  paragraph,  the  term  exist- 
ing plan  of  insurance^  means,  with  respect 
to  any  contract,  any  plan  of  insurance 
which  was  filed  by  the  company  issuing 
such  contract  in  1  or  more  States  before 
September  28,  1983.  and  is  on  file  in  the  ap- 
propriate State  for  such  contract. 

(J)  Regulations.- The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  .section". 

(b)  Technical  Amendments.— 

(1)  Paragraph  (1)  of  section  101(f)  is 
amended  by  striking  out  'flexible  premium 
life  insurance  contract  "  and  inserting  in  lieu 
thereof  flexible  premium  life  insurance 
contract  issued  before  January  1.  1984  ". 

(2)  The  subsection  heading  of  subsection 
(f)  of  section  101  is  amended  by  striking  out 

"Flexible  Premium  Contracts  "  and  insert- 
ing in  lieu  thereof  Flexible  Premium  Con- 
tracts Issued  Before  January  1.  1984  ". 

(c)  Clerical  Amendment— The  table  of 
sections  for  chapter  79  is  amended  by 
adding  at  the  end  thereof  the  following  new 
Item: 

"Sec.  7702.  Life  insurance  contract  defined." 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  con- 
tracts issued  after  December  31,  1983,  in 
taxable  years  ending  after  such  date.  For 
purposes  of  the  preceding  sentence,  in  the 
case  of  a  master  contract,  the  date  taken 
into  account  with  respect  to  any  insured 
shall  be  the  first  date  on  which  such  insured 
is  covered  under  such  contract. 

SEC.  r«.  TRKATMKNT  OK  *  KRTAIN  ANNIITV  tON- 
TKACTS 

(a)  Penalty  on  Premature  Distribu- 
tions.—Paragraph  (1)  of  section  72(q)  (re- 


lating to  Spercent  penalty  for  premature 
distributions  from  annuity  contracts)  is 
amended  to  read  as  follows: 

■■(1)  Imposition  of  penalty.— If  any  tax- 
payer receives  any  amount  under  an  annu- 
ity contract,  the  taxpayer's  tax  under  this 
chapter  for  the  taxable  year  in  which  such 
amount  is  received  shall  be  increased  by  an 
amount  equal  to  5  percent  of  the  portion  of 
such  amount  which  is  includible  in  gross 
income.". 

(b)  Amount  of  Annuity  Contract  Treat- 
ed AS  Distributed  Where  Holder  Dies 
Before  Annuity  Starting  Date.— Section 
72  (relating  to  annuities;  certain  proceeds  of 
endowment  and  life  insurance  contracts)  is 
amended  by  redesignating  subsection  (s)  as 
subsection  (t)  and  by  inserting  after  subsec- 
tion (r)  the  following  new  subsection: 

■■(s)  Amount  of  Annuity  Contract  Treat- 
ed AS  Distributed  Where  Holder  Dies 
Before  Annuity  Starting  Date.— 

■■(1)  In  general— If  the  holder  of  any  an- 
nuity contract  dies  before  the  annuity  start- 
ing date,  an  amount  equal  to  the  cash  sur- 
render value  of  such  contract  (determined 
without  regard  to  any  surrender  charge) 
shall  be  treated  as  paid  to  such  holder  im- 
mediately before  his  death. 

■(2)  Exception  for  contracts  under 
qualified  plans.— This  subsection  shall  not 
apply  to  any  annuity  contract  described  in 
subsection  (e)i5)(D). 

■•(3)  Basis  adjustment —For  purposes  of 
this  .section,  in  the  case  of  any  contract  to 
which  paragraph  1 1 )  applied,  the  amount  in- 
cludible in  gross  income  by  reason  of  para- 
graph ( 1 )  shall  be  treated  as  a  premium  paid 
for  such  contract. 

••(4)  Penalty  not  to  apply.  -Subsection 
(q)  shall  not  apply  to  any  amount  includible 
in  gross  income  by  reason  of  this  subsec- 
tion.". 

(c)  Effective  Date. -The  amendments 
made  by  this  section  shall  apply  to  con- 
tracts issued  after  the  day  which  is  6 
months  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 
SK(   22:1  limitation  on  intkkkst  i>Ki»i  <tion  in 

(ASK  OK  I. IKK  INSI  RAN(  K  LOANS. 

(a)  General  Rule.  -Section  264  (relating 
to  certain  amounts  paid  in  connection  with 
insurance  contracts)  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

■■(d)  Limitation  on  Interest  Deduction 
in  the  Case  of  Life  Insurance  Loans.— 

(1)  In  general— The  amount  otherwise 
allowable  as  a  deduction  under  this  chapter 
for  life  insurance  interest  shall  not  exceed 
the  applicable  limit  for  the  taxable  year. 

■■(2)  Applicable  limit. -For  purposes  of 
this  subsection— 

•'(A)  In  general.  The  applicable  limit  for 
any  taxable  year  is  an  amount  equal  to  the 
product  of 

■•(i)  the  applicable  dollar  amount  for  the 
taxable  year,  multiplied  by 

■■(ii)  the  annual  rate  prescribed  under  sec- 
tion 6621  which  is  in  effect  as  of  the  first 
day  of  the  taxable  year. 

■■(B)  Indefinite  carryover  of  unused 
limit.— If  the  applicable  limit  for  any  tax- 
able year  exceeels  the  amount  of  the  life  in- 
surance interest  paid  or  accrued  during  such 
taxable  year,  the  amount  of  the  applicable 
limit  for  the  succeeding  taxable  year  shall 
be  increased  by  the  amount  of  such  excess, 

••(3)  Applicable  dollar  amount.— 
•(A)  Individuals.— In  the  case  of  an  indi- 
vidual, the  applicable  dollar  amount  for  any 
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taxable  year  shall  be  $250,000  ($500,000  in 
the  case  of  a  joint  return). 

"(B)  Corporations,  etc— 

•■(i)  In  general.— In  the  case  of  any  corpo- 
ration, partnership,  proprietorship,  or  other 
entity  engaged  in  a  trade  or  business,  the 
applicable  dollar  amount  shall  be  $500,000 
times  the  number  of  qualified  lives. 

"(ii)  Qualified  lives.— For  purposes  of 
clause  (i),  the  term  qualified  life'  means 
any  individual  if— 

"(I)  at  some  time  during  the  taxable  year, 
the  corporation,  partnership,  proprietor- 
ship, or  other  entity  had  a  policy  of  life  in- 
surance (other  than  term)  on  the  life  of 
such  individual  and  had  outstanding  a  life 
insurance  loan  (as  defined  in  paragraph  (4) 
without  regard  to  subparagraph  (C)  there- 
of) with  respect  to  such  policy,  and 

■•(II)  the  face  amount  of  such  insurance 
policy  was  not  less  than  10  percent  of  the 
highest  face  amount  of  any  policy  of  life  in- 
surance (other  than  term)  which  is  carried 
by  such  corporation  or  other  entity  on  the 
life  of  any  individual  and  with  respect  to 
which  there  is  outstanding  a  life  insurance 
loan  (as  defined  in  paragraph  (4)  without 
regard  to  subparagraph  (C)  thereof). 

■•(4)  Definitions  and  special  rules.— For 
purposes  of  this  subsection  — 

••(A)  Life  insurance  interest— The  term 
'life  insurance  interest'  means  any  interest 
paid  or  accrued  on  a  life  insurance  loan 
which  (Without  regard  to  this  subsection)  is 
allowable  as  a  deduction  under  this  chapter 
for  the  taxable  year. 

■(B)  Life  insurance  loan.— Except  as  pro- 
vided in  subparagraph  (C),  the  term  life  in- 
surance loan'  means  any  indebtedness— 

••(i)  incurred  under  a  life  insurance,  en- 
dowment, or  annuity  contract. 

"(ii)  secured  by  a  life  insurance,  endow- 
ment, or  annuity  contract,  or 

"(iii)  incurred  or  continued  to  purchase  or 
carry  a  life  insurance,  endowment,  or  annu- 
ity contract. 

Such  term  shall  not  include  any  indebted- 
ness the  interest  on  which  is  not  allowable 
as  a  deduction  under  this  chapter  for  the 
taxable  year  (determined  without  regard  to 
this  sub.section). 

••<C)  Exception  for  loans  on  policies 
issued  before  September  28,  i9B3.— The 
term  life  insurance  loan'  shall  not  include 
any  indebtedness  which  (but  for  this  sub- 
paragraph) would  be  a  life  insurance  loan  if 
the  life  insurance,  endowment,  or  annuity 
contract  referred  to  in  subparagraph  (B)— 

"(i)  was  issued  before  September  28,  1983, 
or 

"(ii)  was  issued  on  or  after  such  date  pur- 
suant to  a  binding  contract  entered  into 
before  such  date .". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax 
able  years  ending  after  September  27,  1983 
sEt.    m    <;roiptkk'vi    like    inslrance    hir 

t'HASEI)  KOR  employees. 

(a)  Section  79  Extended  to  Former  Em- 
ployees.— 

(1)  Section  79  (relating  to  group-term  in- 
surance purchased  for  employees)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■■(e)  Employee  Includes  Former  Employ- 
ee.—For  purposes  of  this  section,  the  term 
'employee'  includes  a  former  employee.". 

(2)  Paragraph  (1)  of  section  79(b)  is 
amended  to  read  as  follows: 

"(I)  the  cost  of  group-term  life  insurance 
on  the  life  of  an  individual  which  is  provid- 
ed under  a  policy  carried  directly  or  indi- 
rectly by  an  employer  after  such  individual 
has  terminated  his  employment  with  such 


employer  and  is  disabled  (within  the  mean- 
ing of  section  72(m)(7)),'. 

(b)  Amount  of  Inclusion  in  Case  of  Dis- 
criminatory Plans.— Paragraph  (1)  of  sec- 
tion 79(d)  (relating  to  nondiscrimination  re- 
quirements) is  amended  to  read  as  follows: 

■■(I)  In  general.— In  the  case  of  a  discrimi- 
natory group-term  life  insurance  plan— 

■■(A)  subsection  (a)(1)  shall  not  apply  with 
respect  to  any  key  employee,  and 

•■(B)  the  cost  of  group-term  life  insurance 
on  the  life  of  any  key  employee  shall  be  de- 
termined without  regard  to  subsection  (c).". 

(c)  Effective  Date — 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1983. 

(2)  Existing  .group-term  life  insurance 
PLANS.  — The  amendments  made  by  this  .sec- 
tion shall  not  apply— 

(A)  to  any  group-term  life  insurance  plan 
of  the  employer  in  existence  on  September 
27,  1983.  or 

(B)  to  any  group-term  life  insurance  plan 
of  the  employer  (or  a  successor  employer) 
which  is  a  comparable  succe.s.sor  to  a  plan 
described  in  subparagraph  (A). 

but  only  with  respect  to  an  individual  cov- 
ered by  the  plan  on  such  date,  and  in  an 
amount  not  in  excess  of  the  insurance  cover- 
age of  such  individual  on  such  date. 

Subtitle  (' — Niindedurtible  Contributions  to 
Indi\idual  Ketiremrnt  Plans 

SK(  .  L'.tl  NONIIKDI CTIHLE  ((INTHIHI  TIONS  I'KR- 
MITTKIl  TO  INDIMDI  Al.  KKTIKEMKNT 
I'l.ANS 

(a)  General  Rule  — 

(1)  Nondeductible  limit  taken  into  ac- 
count IN  determining  excess  contribu- 
tions—Subparagraph  (B)  of  section 
4973(b)(1)  (defining  excess  contributions)  is 
amended  to  read  as  follows: 

■■(B)  the  sum  of  the  amount  allowable  as  a 
deduction  under  .section  219  for  such  contri- 
butions plus  the  nondeductible  limit  for  the 
taxable  year,  and". 

(2)  Definition  of  nondeductible  limit  — 
Section  4973  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■■(d)  Nondeductible  Limit.— 

■■(1)  In  general.  — For  purposes  of  subsec- 
tion (b),  the  term  nondeductible  limit' 
means  whichever  of  the  following  is  the 
least: 

■  (A)  $1,750, 

"(B)  the  excess  of— 

"(i)  the  compensation  (as  defined  in  .sec- 
tion 219(e)(1))  includible  in  the  individual's 
gross  income  for  the  taxable  year,  over 

■■(ii)  the  maximum  amount  allowable  as  a 
deduction  under  .section  219  for  such  tax- 
able year  to  the  individual,  or 

■■(C)  the  amount  of  the  designated  nonde- 
ductible contributions  for  the  taxable  year. 

"(2)  Designated  nondeductible  contribu- 
tion.— 

■'(A)  In  general.— For  purposes  of  para- 
graph (1),  the  term  designated  nondeduct- 
ible contribution'  means  any  contribution  to 
an  individual  retirement  plan  for  the  tax- 
able year  which  is  designated  as  a  nonde- 
ductible contribution. 

■■(B)  Designation.- Any  designation 
under  subparagraph  (A)  may  be  made  (or 
revoked)  at  any  time  before  the  last  day 
prescribed  by  law  for  filing  the  return  of  tax 
imposed  by  subtitle  A  for  the  taxable  year 
(including  extensions  thereof). 

"(3)  Special  rule  for  spousal  ira  — In  the 
case  of  an  individual  to  whom  a  deduction  is 
allowable  under  section  219(c)  for  any  tax- 
able year,  the  nondeductible  limit  for  such 
year  shall   be  determined  by  reference  to 


such  individual's  compensation  and  shall  be 
allocated  between  the  spouses  in  such 
manner  as  they  may  designate." 

(3)  Conforming  amendment —Subpara- 
graph (C)  of  section  4973(b)(2)  is  amended 
to  read  as  follows: 

"(C)  the  excess  (if  any)  of— 

"(i)  the  sum  of  the  maximum  amount  al- 
lowable as  a  deduction  under  section  219  for 
the  taxable  year  plus  the  nondeductible 
limit  for  the  taxable  year,  over 

"(ii)  the  amount  contributed  (determined 
without  regard  to  section  219(f)(6))  to  the 
accounts  or  for  the  annuities  for  the  taxable 
year. '■ 

(b)  Treatment  of  Distributions —Para- 
graphs ( 1 )  and  (2)  of  section  408(d)  (relating 
to  lax  treatment  of  distributions)  are 
amended  to  read  as  follows: 

■(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  sub-section.  any  amount  paid  or 
distributed  out  of  an  individual  retirement 
account  or  under  an  individual  retirement 
annuity  shall— 

■■(A)  first  be  treated  as  paid  or  distributed 
out  of  income  and  gains  attributable  to  des- 
ignated nondeductible  contributions  (to  the 
extent  thereof). 

■■(B)  second  be  treated  as  paid  or  distribut- 
ed out  of  designated  nondeductible  contri- 
butions (to  the  extent  thereof),  and 

■'(C)  then  be  treated  as  paid  or  distributed 
out  of  other  amounts. 

(2)  Treatment  of  distributions.— 

■■(A)  Ordinary  income  amounts— Any 
amount  to  winch  subparagraph  (A)  or  iC)  of 
paragraph  ( 1 )  applies  shall  be  included  in 
gross  income  by  the  payee  or  distributee  (as 
the  case  may  be)  for  the  taxable  year  in 
which  the  payment  or  distribution  is  re- 
ceived. 

"(B)  Basis  recovery.— Any  amount  to 
which  subparagraph  (B)  of  paragraph  (1) 
applies  shall  be  excluded  from  gross  income. 

■■(C)  Distributions  of  annuity  con- 
tracts.—Paragraph  (1)  shall  not  apply  to 
the  distribution  from  an  individual  retire- 
ment account  of  an  annuity  contract  which 
meets  the  requirements  of  paragraphs  (1). 
(3).  (4).  and  (5)  of  subsection  (b);  except 
that  paragraph  (1)  shall  apply  to  any  distri- 
butions under  such  contract. 

"(D)  Loss.-If- 

"(1)  the  aggregate  amount  of  designated 
nondeductible  contributions  to  any  individ- 
ual retirement  account  or  annuity,  exceeds 

"(ii)  the  aggregate  amount  paid  or  distrib- 
uted out  of  such  account  or  under  such  an- 
nuity. 

an  amount  equal  to  such  excess  shall  be  al- 
lowed as  a  deduction  to  the  individual  for 
the  last  taxable  year  in  which  such  account 
or  annuity  is  in  existence.". 

(c)  Information  Requirements.— 

(1)  Individual  retirement  accounts.— 
Subsection  (a)  of  section  408  (defining  indi- 
vidual retirement  accounts)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

■■(8)  The  trustee  maintains  such  records  as 
may  be  necessary  to  separately  account  for 
designated  nondeductible  contributions  and 
for  income  and  gains  attributable  to  such 
contributions.  ". 

(2)  Individual  retirement  annuities.— 
Subsection  (b)  of  section  408  is  amended  by 
inserting  after  paragraph  (5)  the  following 
new  paragraph: 

■■(6)  The  issuer  of  such  contract  maintains 
such  records  as  may  be  necessary  to  sepa- 
rately account  for  designated  nondeductible 
contributions  and  for  income  and  gains  at- 
tributable to  such  contributions.". 
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(d)  Technical  Amendments.— 

(1)  Disallowance  or  deduction  for  desig- 
nated    NONDEDUCTIBLE     CONTRIBUTION— Sub- 

section  (d)  of  section  219  (relating  to  other 
limitations  and  restrictions)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

(51  Denial  of  deduction  for  designated 

NONDEDUCTIBLE  CONTRIBUTIONS.  — NO  deduc- 
tion shall  be  allowed  under  this  section  with 
respect  to  any  designated  nondeductible 
contribution  (as  defined  in  section 
4973(d)(2)).'. 

(2)  Increase  in  limitations  on  amount  in- 
dividual RETIREMENT  PLAN  CAN  ACCEPT  — 

(A)  The  following  provisions  are  each 
amended  by  striking  out  $2.000'  each  place 
it  appears  and  inserting  in  lieu  thereof 
•■$3.750-: 

(i)  Section  408(a)(1). 
(ii)  Section  408(b). 
(iii)  Section  408(j). 

(B)  Subparagraph  (A)  of  section  408(d)(5) 
is  amended  by  striking  out  ■$2.250 "  and  in- 
serting in  lieu  thereof  ■$4,000". 

(3)  Separate  records  required  in  case  of 
ROLLOVER  CONTRIBUTIONS— Paragraph  (3)  of 
section  408(d)  (relating  to  rollover  amounts) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■■(E)  Separate  reporting  for  amounts  at- 
tributable TO  designated  nondeductible 
contributions— For  purposes  of  this  para- 
graph, the  Secretary  shall  prescribe  regula- 
tions providing  for  such  allocations  of 
amounts  attributable  to  designated  nonde- 
ductible contributions  (as  defined  in  section 
4973(d)(2))  as  may  be  necessary  to  ensure 
that  the  separate  treatment  of  such  contri- 
butions and  the  income  and  gain  attributa- 
ble to  such  contributions  is  maintained .". 

(4)  Clerical  amendment.— Subparagraph 
(A)  of  section  4973(b)(2i  is  amended  by 
striking  out  section  408(d)(1)'  and  insert- 
ing in  lieu  thereof    section  408(d)  ■. 

(e)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  during  taxable  years  beginning 
after  December  31.  1983. 

Subtitle  D— Sludie-i 
SEC.  211.  STllllKS 

(a)  Revenue  Reports.— Not  later  than 
July  1.  1984.  and  July  1  of  each  calendar 
year  thereafter,  the  Secretary  of  the  Treas- 
ury shall  submit  to  the  Committee  on  Ways 
and  Means  of  the  House  of  Representatives 
and  the  Committee  on  Finance  of  the 
Senate  a  report  on— 

(1)  the  aggregate  amount  of  revenue  re- 
ceived under  part  I  of  sulx-hapter  L  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1954 
for  the  most  recent  taxable  years  for  which 
data  are  available. 

(2)  a  comparison  between  the  amount  of 
such  revenue  and  the  amount  anticipated 
by  reason  of  changes  made  by  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
or  the  Life  Insurance  Tax  Act  of  1984.  and 

(3)  the  reasons  for  any  difference  between 
such  aggregate  revenues  and  anticipated 
revenues. 

(b)  Report  With  Respect  to  Segment 
Balance.  Etc.— 

(1)  In  general.— The  Secretary  of  the 
Treasury  (in  consultation  with  the  Joint 
Committee  on  Taxation,  the  Committee  on 
Ways  and  Means  of  the  House  of  Represent- 
atives, and  the  Committee  on  Finance  of  the 
Senate)  shall  conduct  a  full  and  complete 
study  of  the  operation  of  part  I  of  subchap- 
ter L  of  chapter  1  of  the  Internal  Revenue 
Code  of  1954  during  1984.  1985.  and  1986. 
Such  study  shall  also  include  an  analysis  of 
life   insurance   products   and    the   taxation 


thereof.  Such  study  shall  also  include  an 
analysis  of  whether  part  I  of  such  subchap- 
ter L  operates  as  a  disincentive  to  growing 
companies. 

<2)  Items  to  be  included.— The  study  con- 
ducted under  paragraph  (1)  shall  include— 

(A)  an  analysis  of  the  portion  of  the  taxes 
paid  by  mutual  life  insurance  companies 
and  stock  life  insurance  companies,  and 

(B)  any  other  data  considered  relevant  by 
either  stock  life  Insurance  companies  or 
mutual  life  insurance  companies  in  deter- 
mining appropriate  segment  balance,  such 
as  the  respective  amounts  of  the  following 
items  held  by  each  segment  of  the  Indus- 
try- 

(I)  equity. 

(li)  life  insurance  reserves. 

(iii)  other  types  of  reserves. 

(iv)  dividends  paid  to  policyholders  and 
shareholders. 

(V)  pension  business. 

(vi)  total  assets,  and 

(vii)  gross  receipt.s. 
Such  report  shall  also  include  an  analysis  of 
the  extent  to  which  taxes  paid  by  stockhold- 
ers of  life  insurance  companies  shall  be  In- 
cluded in  analyzing  segment  balance. 

(3)  Reports — 

(A)  Interim  reports.— The  Secretary  of 
the  Treasury  shall  submit  interim  reports 
on  the  study  conducted  under  this  sub.sec- 
tion  to  the  Committee  on  Ways  and  Means 
of  the  House  of  Representatives  and  the 
Committee  on  Finance  of  the  Senate  not 
later  than  July  1.  1986,  1987.  and  1988. 

(B)  Final  report.  — Not  later  than  Janu- 
ary 1.  1989.  the  Secretary  of  the  Trea-sury 
shall  submit  a  final  report  on  the  study  con- 
ducted under  this  subsection  to  the  Com- 
mittee on  Ways  and  Means  of  the  House  of 
Representatives  and  the  Committee  on  Fi- 
nance of  the  Senate. 

(c)  Authority  To  Require  Data. -The 
Secretary  of  the  Treasury  shall  have  au 
thority  to  require  reporting  of  such  data 
with  respect  to  life  insurance  companies  and 
their  products  as  may  be  necessary  to  carry 
out  the  purposes  of  this  section. 

T1TI.K  III— KKVISION  (»K  PKIV.ATK 
KOINDATION  I'KOMSKOS 
si-;(    nil  short  titi.k.  t aki.k  ok  (  untknts 

(a)  Short  Title. -This  title  may  be  cited 
as  the  Private  Foundation  Tax  Treatment 
Revision  Act  of  1984  '. 

(b)  Table  of  Contents.— 

Sec.  301.  Short  title;  table  of  contents. 

Sec.  302.  Limitations  on  deduction  for  con- 
tributions to  private  founda- 
tions. 

Sec.  303.  Exemption  for  certain  operating 
foundations  from  excise  lax  on 
Investment  income. 

Sec.  304.  Reduction  in  excise  tax  on  invest- 
ment income  where  private 
foundation  meets  certain  dis- 
tribution requirements. 

Sec.  305.  Amendment  to  taxes  on  failure  to 
distribute  income. 

Sec.  306.  Abatement  of  first  tier  taxes  in 
certain  cases. 

Sec.  307.  Miscellaneous  amendments. 

Sec.  308.  5-year  extension  of  requirements 
to  dispose  of  certain  excess 
holdings  attributable  to  large 
gifts  and  bequests. 

Sec.  309.  Decreases  attributable  to  stock  is- 
suances not  to  reduce  permit- 
ted percentage  of  holdings 
where  decrease  is  2  percent  or 
less. 

Sec.  310.  Aggregation  of  stock  holdings  of 
private     foundation     and    dis- 


qualified persons  in  applying 
95  percent  ownership  test. 

Sec.  311.  5-year  period  to  dispose  of  excess 
holdings  resulting  from  certain 
acquisitions  by  disqualified 
persons. 

Sec.  312.  The  conducting  of  certain  games 
of  chance  not  treated  as  unre- 
lated trade  or  business. 

Sec.  313.  Tax  on  self-dealing  not  to  apply  to 
certain  stock  purchases. 

Sec.  314.  Person  ceases  to  be  substantial 
contributor  after  10  years  with 
no  connection  to  foundation. 

Sec.  315.  Technical  amendments. 

SKI.  lOi.  I.IMIT\TI(INS  (l>  l>KI)l(TI(IN  KOK  (<IN. 
TKIKITKINS  to  I'RIVATK  KOI  M)A- 
TIONS 

(a)  Increase  in  Percentage  Limitation 
for  Individuals.— 

(1)  In  general.— Clause  (i)  of  section 
170(b)(1)(B)  (relating  to  percentage  limita- 
tions for  individuals)  is  amended  by  striking 
out  20  percent'  and  inserting  in  lieu  there- 
of   30  percent  ". 

(2)  Carryover  of  excess  contributions.— 
Subparagraph  (B)  of  .section  170(b)(1)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence: 

■  If  the  aggregate  of  such  contributions  ex- 
ceeds the  limitation  of  the  preceding  sen- 
tence, such  excess  shall  be  treated  (in  a 
manner  consistent  with  the  rules  of  subsec- 
tion (d)(1))  as  a  charitable  contribution  (to 
which  subparagraph  (A)  does  not  apply)  in 
each  of  the  5  succeeding  taxable  years  in 
order  of  time.". 

(b)  Deduction  Allowed  for  Full  Fair 
Market  Value  of  Certain  Stock  Contrib- 
uted TO  Private  Foundations.— Subsection 
(e)  of  .section  170  (relating  to  certain  contri- 
butions of  ordinary  income  and  capital  pain 
property)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(5)  Special  rule  for  contributions  of 

STOCK  FOR  which  MARKET  QUOTATIONS  ARE 
RF.ADILY  AVAILABLE.  - 

(A)  In  general. -Subparagraph  (B)(ii)  of 
paragraph  (1)  shall  not  apply  to  any  contri- 
bution of  qualified  appreciated  stock. 

(B)  Qualified  appreciated  stock.  - 
Except  as  provided  In  subparagraph  (C).  for 
purposes  of  this  paragraph,  the  term  quali- 
fied appreciated  stock'  means  any  stock  of  a 
corporation— 

(i)  for  which  (as  of  the  date  of  the  contri- 
bution) market  quotations  are  readily  avail- 
able on  an  established  securities  market, 
and 

■■(11)  which  is  capital  gain  property  (as  de- 
fined In  subsection  (b)(  I  )(C)(iv)). 

■■(C)    Donor    may    not   contribute    more 

THAN    10  percent  OF  STOCK  OF  CORPORATION  — 

■■(i)  In  GENERAL.- In  the  case  of  any  donor, 
the  term  qualified  appreciated  stock'  shall 
not  include  any  .stock  of  a  corporation  con- 
tributed by  the  donor  in  a  contribution  to 
which  paragraph  (1)(B)(II)  applies  (deter- 
mined without  regard  to  this  paragraph)  to 
the  extent  that  the  amount  of  the  stock  so 
contributed  (when  Increased  by  the  aggre- 
gate amount  of  all  prior  such  contributions 
by  'he  donor  of  slock  in  such  corporation) 
exceeds  10  percent  (in  value)  of  all  of  the 
outstanding  stock  of  such  corporation. 

■■(ii)  Special  rule.  For  purposes  of  clause 
(I),  an  individual  shall  be  treated  as  making 
all  contributions  made  by  any  member  of 
his  family  (as  defined  in  section  267(c)(4)). 

■■(D)  Termination.— This  paragraph  shall 
not  apply  to  contributions  made  after  De- 
cember 31.  1994". 


(c)  20-Percent  Limitation  Retained  for 
Contributions  of  Capital  Gain  Proper- 
ty.— 

(1)  In  GENERAL.— Paragraph  (1)  of  .section 
170(b)  (relating  to  percentage  limitations 
for  individuals)  is  amended  by  redesignating 
subparagraphs  (D)  and  (E)  as  subpara- 
graphs (E)  and  (F).  respectively,  and  by  in- 
serting after  subparagraph  (C)  the  follow- 
ing new  subparagraph: 

■■(D)  Special  limitation  with  respect  to 
contributions  of  capital  gain  property  to 
organizations  not  described  in  subpara- 
graph 'A'  — 

"(I)  In  general— In  the  case  of  charitable 
contributions  (other  than  charitable  contri- 
butions to  which  subparagraph  (A)  applies) 
of  capital  gain  property,  the  total  amount  of 
such  contributions  of  such  property  taken 
into  account  under  subsection  (a)  for  any 
taxable  year  shall  not  exceed  the  lesser  of— 

"■(I)  20  percent  of  the  taxpayers  contribu- 
tion base  for  the  taxable  year,  or 

'"(II)  the  excess  of  30  percent  of  the  tax- 
payers contribution  base  for  the  taxable 
year  over  the  amount  of  the  contributions 
of  capital  gain  property  to  which  subpara- 
graph (C)  applies. 

For  purposes  of  this  subsection,  contribu- 
tions of  capital  gain  property  to  which  this 
subparagraph  applies  shall  be  taken  Into  ac- 
count after  all  other  charitable  contribu- 
tions. 

■■(ii)  Carryover— If  the  aggregate  amount 
of  contributions  described  in  clause  (I)  ex- 
ceeds the  limitation  of  clau.se  (i).  such 
excess  shall  be  treated  (In  a  manner  consist- 
ent with  the  rules  of  subsection  (d)(1))  as  a 
charitable  contribution  of  capital  gain  prop- 
erty to  which  clause  (i)  applies  in  each  of 
the  5  succeeding  taxable  years  in  order  of 
lime.  ". 

(2)  Technical  amendments.— 

(A)  Clause  (vii)  of  section  170(b)(1)(A)  is 
amended  by  striking  out  'subparagraph 
(D)"  and  inserting  in  lieu  thereof  "subpara 
graph  (E) ". 

(B)  The  subparagraph  heading  and  clau.se 
(i)  of  subparagraph  (C)  of  section  170(b)(1) 
are  amended  to  read  as  follows: 

■(C)  Special  limitation  with  respect  to 
contributions  described  in  subparagraph 
iA'  of  certain  capital  gain  property.— 

"(i)  In  tht;  case  of  charitable  contributions 
described  In  subparagraph  (A)  of  capital 
gain  properly  to  which  subsection  (e)(1)(B) 
does  not  apply,  the  total  amount  of  contri- 
butions of  such  property  which  may  be 
taken  into  account  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  30  percent 
of  the  taxpayers  contribution  base  for  such 
year.  For  purposes  of  this  subsection,  contri- 
butions of  capital  gain  property  to  which 
this  subparagraph  applies  shall  be  taken 
into  account  after  all  other  charitable  con- 
tributions (other  than  charitable  contribu- 
tions to  which  subparagraph  (D)  applies).". 

(C)  Subparagraph  (B)  of  section  170(e)(1) 
is  amended  by  striking  out  "subsection 
(b)(1)(D)'"  and  Inserting  in  lieu  thereof 
"subsection  (b)(1)(E)  ". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  contribu- 
tions made  in  taxable  years  beginning  after 
December  31.  1984 

.ski  .103  kxkmhtion  k»r  (  krtain  opkratin(. 
koindations  krom  km  isk  tax  on 
investment  imomk 

(a)  General  Rule. -Section  4940  (relating 
to  excise  tax  based  on  investment  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection; 

"(d)  Exemption  for  Certain  Operating 
Foundations — 


"(1)  In  general.- No  tax  shall  be  Imposed 
by  this  section  on  any  private  foundation 
which  is  an  exempt  operating  foundation 
for  the  taxable  year. 

"(2)  Exempt  operating  foundation.— For 
purposes  of  this  subsection,  the  term 
exempt  operating  foundation'  means,  with 
respect  to  any  taxable  year,  any  private 
foundation  if— 

■■(A)  such  foundation  is  an  operating  foun- 
dation (as  defined  in  section  4942(j)(3)). 

■•(B)  such  foundation  has  been  publicly 
supported  for  at  least  10  taxable  years. 

■■(C)  at  all  times  during  the  taxable  year, 
the  governing  body  of  such  foundation- 
al I )  consists  of  individuals  at  least  75  per- 
cent of  whom  are  not  disqualified  individ- 
uals, and 

■  (ID  Is  broadly  representative  of  the  gen- 
eral public,  and 

■■(D)  at  no  lime  during  the  taxable  year 
does  such  foundation  have  an  officer  who  is 
a  disqualified  Individual. 

■■(3)  Definitions.  For  purpo.ses  of  this 
subsection  — 

(A)  Publicly  supported.— A  private  foun- 
dation Is  publicly  supported  for  a  taxable 
year  if  it  meets  the  requirements  of  .section 
170(b)(l)(A)(vi)  or  509(a)(2)  for  such  lax- 
able  year. 

(B)  Disqualified  individual.— The  term 
disqualified  IndividuaT  means,  with  respect 
to  any  private  foundation,  an  individual 
who  is— 

■■(i)  a  substantial  contributor  to  the  foun- 
dation. 

(ID  an  owner  of  more  than  20  percent 
of- 

(I)  the  total  combined  voting  power  of  a 
corporation. 

■■(II)  the  profits  interest  of  a  partnership, 
or 

■■(III)  the  beneficial  interest  of  a  trust  or 
unincorporated  enlerpri.se, 
which    is   a   substantial   contributor   to   the 
foundation,  or 

■  (III)  a  member  of  the  family  of  any  Indi- 
vidual described  in  clause  (i)  or  (ii). 

■(C)  Substantial  contributor.  — The  term 
substantial  contributor'  means  a  person 
who  is  described  in  section  507(d)(2). 

"(D)  Family.— The  term  family"  has  the 
meaning  given  to  such  term  by  section 
4946(d). 

■■(E)  Constructive  ownership— The  rules 
of  paragraphs  (3)  and  (4)  of  .section  4946(a) 
shall  apply  for  purposes  of  subparagraph 
(BHii),"", 

(b)  Requirement  of  Expenditure  Respon- 
sibility Not  To  Apply  to  Certain  Operat- 
ing Foundations.  — Paragraph  (4)  of  .section 
4945(d)  (defining  taxable  expenditure)  Is 
amended  to  read  as  follows: 

■■(4)  as  a  grant  lo  an  organization  unless— 
■■(A)    such    organization    is    described    in 
paragraph  (1).  (2).  or  (3)  of  section  509(a)  or 
is  an  exempt  operating   foundation  (as  de- 
fined in  section  4940(d)(2)).  or 

■■(B)  the  private  foundation  exercises  ex- 
penditure responsibility  with  respect  to 
such  grant  in  accordance  with  subsection 
(h),  or"  . 

(c)  Effective  Date  — 

(1)  For  subsection  lai.— The  amendment 
made  by  subsection  (a)  shall  apply  to  lax- 
able  years  beginning  after  December  31, 
1984. 

(2)  For  subsection  ■b'.— The  amendment 
made  by  subsection  (b)  shall  apply  to  grants 
made  after  December  31.  1984.  In  taxable 
years  ending  after  such  dale. 

(3)  Certain  existing  foundations.— A 
foundation  which  was  an  operating  founda- 
tion (as  defined  in  section  4942(j)(3)  of  the 


Internal  Revenue  Code  of  1954)  as  of  Janu- 
ary 1.  1983.  shall  be  treated  as  meeting  the 
requirements  of  section  4940(d)(2)(B)  of 
such  Code  (as  added  by  subsection  (a)). 

SK(  :llll  RKIH  (TION  IN  KXdSK  TAX  ON  INVKST- 
MKNT  INIOMK  WHKKK  1'KI\ATK 
KOINDATION  MKKTS  (  KKTAIN  ItlSTKI- 
KITKIN  KKIJI  IKKMKNTS 

(a)  General  Rule,— Section  4940  (relating 
to  exci.se  tax  based  on  Investment  income)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

■(e)  Reduction  in  Tax  Where  Private 
Foundation  Meets  Certain  Distribution 
Requirements  — 

(1)  In  general— In  the  case  of  any  pri- 
vate foundation  which  meets  the  require- 
ments of  paragraph  (2)  for  any  taxable 
year,  subsection  (a)  shall  be  applied  with  re- 
spect lo  such  taxable  year  by  substituting  "1 
percent"  for  2  percent'. 

"(2)  Requirements.— A  private  foundation 
meets  the  requirements  of  this  paragraph 
for  any  taxable  year  if  — 

■•(A)  the  amount  of  the  qualifying  distri- 
butions made  by  the  private  foundation 
during  such  taxable  year  equals  or  exceeds 
the  sum  of — 

(i)  an  amount  equal  to  the  assets  of  such 
foundation  for  such  taxable  year  multiplied 
by  the  average  percentage  payout  for  the 
base  period,  plus 

(ID  1  percent  of  the  net  investment 
Income  of  such  foundation  for  such  taxable 
year,  and 

"(B)  the  average  percentage  payout  for 
the  base  period  equals  or  exceeds  5  percent. 
In  the  case  of  an  operating  foundation  (as 
defined  in  .section  4942(j)(3)).  subparagraph 
iB)  shall  be  applied  by  substituting  'S'l  per- 
cent' for  5  percent'. 

■■(3 1  Average  percentage  payout -for  base 
period.— For  purposes  of  this  subsection  — 

■■(A)  In  general.— The  average  percentage 
payout  for  the  base  period  is  the  average  of 
the  percentage  payouts  for  taxable  years  in 
the  base  period. 

■■(B)  Percentage  payout.— The  term  per- 
centage payout ■  means,  with  respect  to  any 
taxable  year,  the  percentage  determined  by 
dividing  — 

••(I)  the  amount  of  the  qualifying  distribu- 
tions made  by  the  private  foundation  during 
the  taxable  year,  by 

•■(111  Ihe  assets  of  the  private  foundation 
for  the  taxable  year. 

■■(C)  Special  rule  where  tax  reduced 
under  this  subsection— For  purpo.ses  of 
this  paragraph.  If  the  amount  of  the  tax  im- 
po.sed  by  this  .section  for  any  taxable  year  in 
the  base  period  Is  reduced  by  reason  of  this 
sub.seclion.  the  amount  of  the  qualifying 
distributions  made  by  the  private  founda- 
tion during  such  year  shall  be  reduced  by 
the  amount  of  such  reduction  in  tax. 

■■(4)  Base  period.  For  purposes  of  this 
subsection— 

"(A)  In  general,- The  term  base  period" 
means,  with  respect  to  any  taxable  year,  the 
5  taxable  years  preceding  such  taxable  year. 

■•(B)  New  private  foundations,  etc— If  an 
organization  has  not  been  a  private  founda- 
tion throughout  the  base  period  referred  to 
in  subparagraph  (A),  the  base  period  shall 
consist  of  the  taxable  years  during  which 
such  foundation  has  been  In  existence. 

•(5)  Other  definitions.— For  purposes  of 
this  subsection— 

"(A)  Qualifying  distribution.— The  term 
"qualifying  distribution"  has  the  meaning 
given  such  term  by  section  4942(g), 

"(B)  Assets.— The  assets  of  a  private  foun- 
dation for  any  taxable  year  shall  be  treated 
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as  equal  to  the  excess  determined  under  sec- 
tion 4942(ei(l). 

■■(6)  Treatment  of  successor  organiza- 
tions. ETC.  — In  the  case  of— 

■(A)  a  private  foundation  which  is  a  suc- 
cessor to  another  private  foundation,  this 
subsection  shall  be  applied  with  respect  to 
such  successor  by  taking  into  account  the 
experience  of  such  other  foundation,  and 

"(B)  a  merger,  reorganization,  or  division 
of  a  private  foundation,  this  subsection 
shall  be  applied  under  regulations  pre- 
scribed by  the  Secretary.'. 

(bi  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1984. 

SE(     M.V  AMKNDMKNT  Tl)  TANKS  ON  KAIi.lKK  T«» 
DISTRIBl  TK  INt  OMK 

(a)  Limit  on  Amount  of  Certain  Adminis- 
trative Expenses  Taken  Into  Account  as 
Qualifying  Distributions.— Subsection  (g) 
of  section  4942  (defining  qualified  distribu- 
tions) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

•■(4)  Limitation  on  administrative  ex- 
penses ALLOCABLE  TO  MAKING  OF  CONTRIBU- 
TIONS. GIFTS.  AND  GRANTS  — 

■■(A)  In  general,— The  amount  of  the 
grant  administrative  expenses  paid  during 
any  taxable  year  which  may  be  taken  into 
account  as  qualifying  distributions  shall  not 
exceed  the  excess  (if  any)  of— 

■■(I)  15  percent  of  the  aggregate  amount  of 
qualified  grants  made  by  the  private  foun- 
dation during  such  taxable  year  and  the  im- 
mediately preceding  4  taxable  years,  over 

■■(ii)  the  aggregate  amount  of  grant  ad- 
ministrative expenses  paid  during  the  4  pre- 
ceding taxable  years  which  were  taken  into 
account  as  qualified  distributions. 

"(B)  Grant  administrative  expenses.— 
For  purposes  of  this  paragraph,  the  term 
grant  administrative  expenses'  means  any 
administrative  expenses  which  are  allocable 
to  the  making  of  qualified  grants. 

■•(C)  Qualified  grants.  — For  purposes  of 
this  paragraph,  the  term  qualified  grant' 
means  any  contribution,  gift,  or  grant  which 
IS  a  qualifying  distribution. 

"(D)  Transitional  rule.  — In  the  case  of 
any  preceding  taxable  year  which  began 
before  January  1.  1985.  the  amount  of  the 
grant  administrative  expenses  taken  into  ac- 
count under  subparagraph  (Axii)  shall  not 
exceed  15  percent  of  the  qualified  grants 
made  by  the  foundation  during  such  taxable 
year. ". 

(b)  Required  Distribution  Increased  by 
Amount  of  Certain  Repayments.  Etc — 
Paragraph  (1)  of  section  4942(d)  (defining 
distributable  amount)  is  amended  to  read  as 
follows: 

"(1)  the  sum  of  the  minimum  investment 
return  plus  the  amounts  described  in  sub- 
section (f)(2)(C).  reduced  by". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SE(     .iri«     ABATKMKNT   OK    KIKST  TIER  TAXK.S   IN 
I  ERTAIN  t  ASKS 

(a)  General  Rule.— Subchapter  C  of  chap- 
ter 42  (relating  to  abatement  of  second  tier 
taxes)  is  amended  by  redesignating  section 
4962  as  section  4963  and  by  inserting  after 
section  4961  the  following  new  section: 
-SBt'  t%i.  AB.ATEME.NT  OK  PKIVATK  KOINDATION 
KIRSTTIERTA.XKS  IN  (ERTAIN  (  ASES 

■■(a)  General  Rule —If  it  is  established  to 
the  satisfaction  of  the  Secretary  that— 

"(Da  taxable  event  was  due  to  reasonable 
cause  and  not  to  willful  neglect,  and 

"(2)  such  event  was  corrected  within  the 
correction  period  for  such  event. 


then  any  private  foundation  first  tier  tax 
imposed  with  respect  to  such  event  (includ- 
ing interest)  shall  not  be  assessed  and.  if  as- 
sessed, the  assessment  shall  be  abated  and. 
if  collected,  shall  be  credited  or  refunded  as 
an  overpayment. 

"(b)  Private  Foundation  First  Tier 
Tax.  — For  purposes  of  this  section,  the  term 
private  foundation  first  tier  tax'  means  any 
first  tier  tax  imposed  by  subchapter  A  of 
chapter  42.  except  that  such  term  shall  not 
include  the  tax  imposed  by  .section  4941(a) 
(relating  to  initial  tax  on  self-dealing).". 

(b)  Conforming  Amendments — 

(1)  The  heading  of  subchapter  C  of  chap- 
ter 42  IS  amended  to  read  as  follows; 

"Subchapter  (' — .Abatement  of  Kirst  and  Seciind 
Tier  Taxes  in  Certain  Cases", 

(2)  The  table  of  sections  for  subchapter  C 
of  chapter  42  is  amended  by  striking  out  the 
item  relating  to  section  4962  and  inserting 
in  lieu  thereof  the  following: 

"Sec.  4962,  Abatement  of  private  foundation 
first  tier  taxes  in  certain  cases. 

Sec.  4963.  Definitions .". 

(3)  The  table  of  subchapters  for  chapter 
42  IS  amended  by  striking  out  the  item  relat- 
ing to  subchapter  C  and  inserting  in  lieu 
thereof  the  following: 

"Subchapter  C,  Abatement  of  first  and 
second  tier  taxes  in  certain 
cases,". 

(4)  Sections  4942(g)(2)(C).  6213(e).  and 
6503(g)   are   each   amended   by   striking   out 

section  4962(e)  "  and  inserting  in  lieu  there- 
of   section  4963(e)  , 

(c)  Effective    Date— The    amendments 
made  by  this  section  shall  apply  to  taxable 
events  occurring  after  December  31.  1984, 
SK(     1117   Mist  KI.I.ANKOt  S  AMKNDMKNTS 

(a)  Repeal  of  Requirement  That  Voter 
Registration  Activities  Be  Carried  on  in  5 
OR  More  States,— Paragraph  (2)  of  section 
4945(f)  (relating  to  nonparti.san  activities 
carried  on  by  certain  organizations)  is 
amended  to  read  as  follows: 

"  (2)  the  activities  of  which  are  nonparti- 
san and  are  not  confined  to  1  specific  elec- 
tion period.  ", 

(b)  Definition  of  Family  Member. -Sub- 
section (d)  of  .section  4946  (defining  mem- 
bers of  family)  is  amended  to  read  as  fol- 
lows: 

(d)  Members  of  Family.— For  purposes  of 
subsection  (a)(1).  the  family  of  any  individ- 
ual shall  include  only  his  spou.se.  ancestors, 
children,  grandchildren,  great  grandchil- 
dren, and  the  spouses  of  children,  grandchil- 
dren, and  great  grandchildren ,", 

(c)  Requirement  That  Annual  Notice  In- 
clude Telephone  Number  of  the  Private 
Foundation —Subsection  (d)  of  section  6104 
(relating  to  public  inspection  of  private 
foundations'  annual  returns)  is  amended  by 
striking  out  "shall  state  the  address  of  the 
private  foundation's  principal  office"  and 
inserting  in  lieu  thereof  "shall  slate  the  ad- 
dress and  the  telephone  number  of  the  pri- 
vate foundation's  principal  office". 

(d)  Effective  Dates,— 

(1)  Subsection  'a',— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
January  1.  1984. 

(2)  Subsections  'b'  and  'C>  — The  amend 
ments  made  by  subsections  (b)  and  (c)  shall 
take  effect  on  January  1,  1985, 

SEt    3UK,  i.YKAR  KXTKNSION  OK  RhAH  IRKMKNT  TO 
DISPOSE  OK  <  KKTAIN   KX(  KSS  HOI.II, 
I.ViS  ATTRIHI  TABLE  TO  I.ARtiE  <;IKTS 
AND  BEyl  ESTS 
(a)  General  Rule,— Subsection  (c)  of  sec- 
tion 4943  (relating  to  taxes  on  excess  busi- 


ness holdings)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(7)  5-YEAR  extension  OF  PERIOD  TO  DIS- 
POSE OF  CERTAIN   LARGE  GIFTS  AND  BEQUESTS,— 

The  Secretary  may  extend  for  an  additional 
5-year  period  the  period  under  paragraph 
(6)  for  disposing  of  excess  business  holdings 
in  the  case  of  an  unusually  large  gift  or  be- 
que.^t  of  diver.se  business  holdings  or  hold- 
ings with  complex  corporate  structures  if 
the  foundation— 

"(A)  establishes  that— 

"(1)  diligent  efforts  to  dispo.se  of  such 
holdings  have  been  made  within  the  initial 
5-year  period,  and 

"(ii)  disposition  within  the  initial  5-year 
period  has  not  been  po.ssible  (except  at  a 
price  substantially  below  fair  market  value) 
by  reason  of  such  size  and  complexity  or  di- 
versity of  such  holdings,  and 

"(Bid)  before  the  close  of  the  init'al  5- 
year  period,  has  submitted  a  plan  to  the 
Secretary  for  disposing  of  all  of  the  excess 
business  holdings  involved  in  the  extension, 
and 

"(iii  the  Secretary  determines  that  such 
plan  can  reasonably  be  expected  to  be  car- 
ried out  before  the  close  of  the  extension 
period,  ", 

lb)  Effective  Date.— 

1 1 )  In  GENERAL,— The  amendment  made  by 
sub.section  (a)  shall  apply  to  business  hold- 
ings with  respect  to  which  the  5-year  period 
de.scribed  in  section  4943(c)(6)  of  the  Inter- 
nal Revenue  Code  of  1954  ends  on  or  after 
November  1.  1983, 

(2)  Transitional  rule,— Any  plan  submit- 
ted to  the  Secretary  of  the  Treasury  or  his 
delegate  on  or  before  the  60th  day  after  the 
date  of  the  enactmeni  of  this  Act  shall  be 
treated  as  submitted  before  the  close  of  the 
initial  5year  period  referred  to  in  section 
4943(c)<7)(B)  of  the  Internal  Revenue  Code 
of  1954  (as  added  by  sub.section  (a)). 

SK«  1119.  DK«  KKASKS  XTTKIHI  TXKI.K  TO  STOl  K  IS- 
Sl  \N«  KS  NOT  TO  KKDI  <  K  PKRMI"rTKI) 
l'KK<  KNTAI.K  OK  llol,l)IN(;S  WHKKK 
DEI  KKASK  IS  .'  I'EKtKNT  OR  I. KSS 

(a)  General  Rule,— The  second  .sentence 
of  clause  (ii)  of  .section  4943(c)(4)(A)  (relat- 
ing to  present  holdings)  is  amended  to  read 
as  follows: 

For  purpo.ses  of  the  preceding  sentence, 
any  decrease  in  percentage  holdings  attrib- 
utable to  issuances  of  stock  (or  to  issuances 
of  stock  coupled  with  redemptions  of  stock) 
shall  be  disregarded  so  long  as— 

""( I)  the  net  percentage  decrease  disregard- 
ed under  this  sentence  does  not  exceed  2 
percent,  and 

(II)  the  number  of  shares  held  by  the 
foundation  is  not  affected  by  any  such  issu- 
ance or  redemption", 

(b)  Effective  Date,— The  amendment 
made  by  subsection  (a)  shall  apply  to  in- 
creases and  decreases  after  the  date  of  the 
enactment  of  this  Act. 

sKt    :ii(i  a(;(.kk(;ation  ok  sto<  k  hoi.i>in(;s  ok 

I'KIVATK  KOI  NDATION  AND  DIS- 
Ql  AI.IKIKD  PKRSONS  IN  APHI.YINt;  K 
I'ERt  ENT  UWNKHSHIH  TEST 

(a)  General  Rule,— Clause  (i)  of  section 
4943<c)(4)(B)  (relating  to  present  holdings) 
is  amended  by  striking  out  "the  private 
foundation  has"  and  inserting  in  lieu  there- 
of "the  private  foundation  and  all  disquali- 
fied persons  have". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 
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SEC.  311,  SYEAR  period  TO  DISPOSE  OF  EXCESS 
HOLDINGS  RESl'LTING  FROM  CER- 
TAIN ACQ!  ISITIONS  BY  DISQl  ALIFIED 
PERSONS. 

(a)  General  Rule.— Paragraph  (6)  of  sec- 
tion 4943(c)  (relating  to  5-year  period  to  dis- 
pose of  gifts,  bequests,  etc.)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
sentence: 

"In  any  case  where  an  acquisition  by  a  dis- 
qualified person  would  result  in  a  substitu- 
tion under  clause  (i)  or  (ii)  of  subparagraph 
<D)  of  paragraph  (4),  the  preceding  sentence 
shall  be  applied  with  respect  to  such  acqui- 
sition as  if  it  did  not  contain  the  phrase  or 
by  a  disqualified  person'  in  the  material  pre- 
ceding subparagraph  (A).". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  acqui- 
sitions after  the  date  of  the  enactment  of 
this  Act. 

SEC  312.  THE  CONDKTINC  OF  (ERTAIN  (JAMES  OK 
CHANCE  NOT  TREATED  AS  I  NRELAT- 
ED  TRADE  OR  BISINESS. 

(a)  General  Rule.— For  purposes  of  sec- 
tion 513  of  the  Internal  Revenue  Code  of 
1954  (defining  unrelated  trade  or  business), 
the  term  "unrelated  trade  or  business"  does 
not  include  any  trade  or  business  which  con- 
sists of  conducting  any  game  of  chance  if— 

( 1 )  such  game  of  chance  is  conducted  by  a 
nonprofit  organization, 

(2)  the  conducting  of  such  game  by  such 
organization  does  not  violate  any  State  or 
local  law,  and 

(3)  as  of  October  5,  1983— 

(A)  there  was  a  State  law  in  effect  which 
permitted  the  conducting  of  such  game  of 
chance  by  such  nonprofit  organization,  but 

(B)  the  conducting  of  such  game  of 
chance  by  organizations  which  were  not 
nonprofit  organizations  would  have  violated 
such  law. 

(b)  Effective  Date.— Subsection  (a)  shall 
apply  to  games  of  chance  conducted  after 
June  30,  1981,  in  taxable  years  ending  after 
such  date. 

SEC.  313.  TAX  ON  SELF-DEALINIi  NOT  TO  APPLY  TO 
(ERTAIN  STO(  K  PI  R(  HASES 

(a)  General  Rule.— Section  4941  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
taxes  on  self-dealing)  shall  not  apply  to  the 
purchase  during  1978  of  stock  from  a  pri- 
vate foundation  (and  to  any  note  issued  in 
connection  with  such  purchase)  if— 

(1)  consideration  for  such  purchase 
equaled  or  exceeded  the  fair  market  value 
of  such  stock, 

(2)  the  purchaser  of  such  stock  did  not 
make  any  contribution  to  such  foundation 
at  any  time  during  the  5-year  period  ending 
on  the  date  of  such  purchase, 

(3)  the  aggregate  contributions  to  such 
foundation  by  the  purchaser  before  such 
date  were  less  than  $10,000  and  less  than  2 
percent  of  the  total  contributions  received 
by  the  foundation  as  of  such  date,  and 

(4)  such  purchase  was  pursuant  to  the  set- 
tlement of  litigation  involving  the  purchas- 
er. 

(b)  Statitte  of  Limitations.— If  credit  or 
refund  of  amy  overpayment  of  tax  resulting 
from  sutisection  (a)  is  prevented  at  any  time 
before  the  close  of  the  1-year  period  begin 
ning  on  the  date  of  the  enactment  of  this 
Act  by  the  operation  of  any  law  or  rule  of 
law.  refund  or  credit  of  such  overpayment 
may.  nevertheless,  be  made  or  allowed  if 
claim  therefor  is  filed  before  the  close  of 
such  1-year  period. 

SEC.  314  PERSON  CEASES  TO  BE  SI  BSTANTIAL 
CONTRIBITOR  AfTER  10  YEARS  WITH 
NO  CONNECTION  TO  KOINDATION. 

(a)  General  Rule —Paragraph  (2)  of  sec- 
tion 507(d)  (defining  substantial  contribu- 


tor) is  amended  by  adding  at  the  end  there- 
of the  following  new  subparagraph: 

"(C)  Person  ceases  to  be  substantial  con- 
tributor IN  CERTAIN  cases.— 

"(i)  In  general.— A  person  shall  cease  to 
be  treated  as  a  substantial  contributor  with 
respect  to  any  private  foundation  as  of  the 
close  of  any  taxable  year  of  such  foundation 
if- 

"(I)  during  the  10-year  period  ending  at 
the  close  of  such  taxable  year  such  person 
(and  all  related  persons)  have  not  made  any 
contribution  to  such  private  foundation, 

"(II)  at  no  time  during  such  10-year  period 
was  such  person  (or  any  related  person)  a 
foundation  manager  of  such  private  founda- 
tion, and 

"(III)  the  aggregate  contributions  made 
by  such  person  (and  related  persons)  are  de- 
termined by  the  Secretary  to  be  insignifi- 
cant when  compared  to  the  aggregate 
amount  of  contributions  to  such  foundation 
by  one  other  person. 

For  purposes  of  subclause  (III),  apprecia- 
tion on  contributions  while  held  by  the 
foundation  shall  be  taken  into  account. 

"(ii)  Related  person.— For  purposes  of 
clau.se  (i).  the  term  related  person"  means, 
with  respect  to  any  person,  any  other 
person  who  would  be  a  disqualifieci  person 
(within  the  meaning  of  section  4946)  by 
reason  of  his  relationship  to  such  person.  In 
the  case  of  a  contributor  which  is  a  corpora- 
tion, the  term  also  includes  any  officer  or 
director  of  such  corporation.", 

(b)  Effective  Date,— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  beginning  after  December  31, 
1984. 

SE(    3l,i  TE(  HNK  AL  AMENDMENTS 

(a)  Amendments  of  Internal  Revenue 
Code  of  1954.— 

(1)  Subparagraph  (B)  of  section  4942(a)(2) 
(relating  to  taxes  on  failure  to  distribute 
income)  is  amended  by  striking  out  "subsec- 
tion (j)(4)"  and  inserting  in  lieu  thereof 
"sub-section  (j)(2)"', 

(2)  Paragraph  (1)  of  section  4942(f)  (defin- 
ing adjusted  net  income)  is  amended  by 
striking  out  "subsection  (d)""  and  inserting 
in  lieu  therieof  "subsection  (j)". 

(3)  Paragraph  (3)  of  section  6501(n)  (relat- 
ing to  special  rule  for  chapter  42  and  similar 
taxes)  is  amended  by  striking  out  "section 
4942(g)(2)(B)(i)(II>"  and  inserting  in  lieu 
thereof  "section  4942(g)(2)(B)(ii) '", 

(4)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  the  date  of  the  en- 
actment of  this  Act. 

(b)  Amendment  of  1969  Tax  Reform 
Act,— 

(1)  Subparagraph  (A)  of  section  101(1)(4) 
of  the  Tax  Reform  Act  of  1969  is  amended 
by  striking  out  "by  substituting  "51  percent" 
for  "50  percent" '"  and  inserting  in  lieu  there- 
of "as  if  it  did  not  contain  the  phrase  '.  but 
in  no  event  shall  the  percentage  so  substi- 
tuted be  more  than  50  percent'  ", 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  as  if  included  in  section 
101(l)(4)  of  the  Tax  Reform  Act  of  1969. 

TITLE  IV— TAX  SIMPLIFICATION 
SE(    101   SHORT  TITLE:  tT(  , 

(a)  Short  Title.— This  title  may  be  cited 
as  the  "Tax  Law  Simplification  and  Im- 
provement Act  of  1984". 

(b)  Table  of  Contents.— 

TITLE  IV-TAX  SIMPLIFICATION 
Sec,  401,  Short  title;  etc, 

Subtitle  A— Revision  and  Simplification  of 
Estimated  Income  Tax  for  Individuals 
Sec.  411.  Revision  of  penalty  for  failure  to 
pay  estimated  income  tax. 


Sec.  412.  Re[>eal  of  requirement  of  declara- 
tions, etc. 

Sec.  413.  Crediting  of  income  tax  overpay- 
ment against  estimated  tax  li- 
ability. 

Sec,  414.  Effective  date. 

Subtitle  B— Domestic  Relations 

Sec,  421,  Short  title. 

Sec.  422.  Treatment  of  transfers  of  proper- 
ty between  spouses  or  incident 
to  divorce. 

Sec,  423.  Tax  treatment  of  alimony  and 
separate  maintenance  pay- 
ments. 

Sec.  424.  Dependency  exemption  in  the  case 
of  child  of  divorced  parents, 
etc. 

Sec,  425,  Innocent  spouse  relieved  of  liabil- 
ity in  certain  cases. 

Sec.  426.  Treatment  of  certain  property  set- 
tlements for  purposes  of  estate 
and  gift  taxes. 

Sec.  427.  Income  from  sheltered  workshops 
not  taken  into  account  in  de- 
termining dependency  exemp- 
tion. 
Subtitle  C— Revision  of  At-Risk  Rules 

Sec.  431.  Revision  of  investment  credit  at- 
risk  rules. 

Sec,  432.  Exclusion  of  active  businesses  of 
qualified  C  corporations   from 
at-risk  rules,  etc. 
Subtitle  D— Estate  Tax  Provisions 

Sec,  441,  Permanent  rules  for  reforming 
governing  instruments  creating 
charitable  remainder  trusts 
and  other  charitable  interests. 

Sec.  442.  Alternate  valuation  election  avail- 
able only  where  it  results  in  re- 
duction of  gross  estate  and 
estate  tax. 

Sec.  443.  Alternate  valuation  election  avail- 
able on  late  return. 
Subtitle  E— Foreign  Tax  Provisions 

Sec  451.  Definition  of  resident  alien  and 
nonresident  alien. 

Sec.  452.  Treatment  of  community  income. 

Sec,  453,  Amendments  related  to  foreign 
personal  holding  companies. 

Sec,  454,  Amendments  related  to  section 
1248. 

Sec.  455,  Coordination  of  subpart  F  with 
foreign  personal  holding  com- 
pany provisions. 

Sec.  456.  Stapled  stock;  stapled  entities. 
Subtitle  F— Miscellaneous  Treasury 

Administrative  Provisions 

Part  I— Provisions  Not  Relating  to 

Distilled  Spirits  Tax 

Sec,  461,  Simplification  of  certain  reporting 

requirements. 
Sec,  462,  Removal   of   $1,000,000   limitation 

on  working  capital  fund. 
Sec,  463,  Increase  in  limitation  on  revolving 

fund    for    redemption    of    real 

property. 
Sec.  464.  Removal   of   $1,000,000   limitation 

on  special  authority  to  dispose 

of  obligations. 

Sec,  465.  Secretary  of  the  Treasury  author- 
ized to  accept  gifts  and  be- 
quests. 

Sec.  466.  Extension  of  period  for  court 
review  of  jeopardy  assessment 
where  prompt  service  not  made 
on  the  United  States, 

Sec.  467,  Extension  of  period  during  which 
additional      tax      shown      on 
amended    return    may    be    as- 
•    sessed. 
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Sec.  468.  Treatment  of  certain  guaranteed 
drafts  issued  by  financial  insti- 
tutions. 

Sec.  469.  Disclosure  of  windfall  profit  tax 
information  to  State  tax  offi- 
cials. 

P.'iRT  II— Provisions  Relating  to  Distilled 
Spirits 

Sec.  470.  Repeal  of  occupational  tax  on 
manufacturers  of  stills  and 
condensers;  notices  of  manu- 
facture and  set  up  of  stills. 

Sec.  471.  Allowance  of  drawback  claims 
even  where  certain  require- 
ments not  met. 

Sec.  472.  Disclosure  of  alcohol  fuel  produc- 
ers to  administrators  of  State 
alcohol  laws. 

Sec.  473.  Repeal  of  stamp  requirement  for 
distilled  spirits. 

Sec.  474.  Effective  dates. 

Subtitle  G— Tax  Court  Provisions 

Sec.  475.  Certified  public  accountants  and 
enrolled  agents  authorized  to 
represent  taxpayers  in  small 
tax  cases;  increase  in  jurisdic- 
tional limit  for  small  tax  cases. 

Sec.  476.  Annuities  to  survivors  of  Tax 
Court  judges. 

Sec.  477.  Proceedings  which  may  be  as- 
signed to  commissioners. 

Sec    478    Special  trial  judges. 

Sec.  479.  Publicity  of  Tax  Court  proceed- 
ings. 

Sec.  480.  Elimination   of   mandatory   retire- 
ment age  for  Tax  Court  judges. 
Subtitle  H— Simplification  of  Income  Tax 
Credits 

Sec.  481.  Short  title. 

Sec.  482.  Credits  grouped  together  in  more 
logical  order. 

Sec.  483.  Uniform  limitation  on  personal 
nonrefundable  credits. 

Sec.  484.  Uniform  carryover  provisions  for 
business-related  credits. 

Sec.  485.  Technical  and  conforming  amend- 
ments. 

Sec.  486.  Effective  dates. 

Subtitle  I    Miscellaneous  Simplification 
Provisions 

Sec.  491  Rollover  of  certain  partial  distri- 
butions permitted. 

Sec.  492.  Preferred  stock  eligible  under  sec- 
tion 1244. 

Sec.  493.  Medical  care  deduction  allowed 
for  lodging  away  from  home  in 
certain  cases. 

Sec.  494.  Study  of  simplified  tax  on  gross 
income. 
Subtitle  J— Repeal  of  Certain  Obsolete 
Provisions 

Sec.  497.  Termination  of  rules  relating  to 
qualified  bond  purchase  plans 
and  retirement  bonds  with  re- 
spect to  bonds  issued  after  De- 
cember 31.  1983. 

Sec.  498.  Repeal  of  rules  relating  to  gains 
from  disposition  of  property 
used  in  farming  where  farm 
losses  offset  nonfarm  income. 

Subline  \ — Revision  and  Simpliriration  of 
E.stimated  Income  Tax  for  Individuals 

SEC.  411    RK\ISIO>  (IK  PK.N.4I.TV  KOR  K4II.I  KK  TO 
H.AV  KSTIMATKI)  IN( OMK  TA.X 

Section  6654  (relating  to  addition  to  the 
tax  for  failure  by  individual  to  pay  estimat- 
ed income  tax)  is  amended  to  read  as  fol- 
lows; 

•SEC    ««S4    FAII.l  RE  BY  INFUVIDi  Al,  T1)  PAY  K.STI 
MATED  INCOME  TAX 

"(a)  Addition  to  the  Tax.— Except  as  oth- 
erwise provided  in  this  section,  in  the  case 


of  any  underpayment  of  estimated  tax  by 
an  individual,  there  shall  be  added  to  the 
tax  under  chapter  1  and  the  tax  under  chap- 
ter 2  for  the  taxable  year  an  amount  deter- 
mined by  applying— 

■(  1 )  the  applicable  annual  rate  established 
under  section  6621, 

■■(2)  to  the  amount  of  the  underpayment. 

■■(3)  for  the  period  of  the  underpayment. 

"(b)  Amount  of  Underpayment;  Period  of 
Underpayment.— For  purposes  of  subsection 
(a)— 

■(1)  Amount— The  amount  of  the  under- 
payment shall  be  the  excess  of— 

"(A)  the  required  installment,  over 

■■(B)  the  amount  (if  any)  of  the  install- 
ment paid  on  or  before  the  due  date  for  the 
installment. 

■■(2)  Period  of  underpayment.— The 
period  of  the  underpayment  shall  run  from 
the  due  date  for  the  installment  to  whichev- 
er of  the  following  dates  is  the  earlier— 

■■(A)  the  15th  day  of  the  4th  month  fol- 
lowing the  close  of  the  taxable  year,  or 

■■(B)  with  respect  to  any  portion  of  the  un- 
derpayment, the  date  on  which  such  portion 
is  paid. 

■■(3)  Order  of  crediting  payments. -For 
purposes  of  paragraph  (2)(B).  a  payment  of 
estimated  tax  shall  be  credited  against 
unpaid  required  installrrents  in  the  order  in 
which  such  installments  are  required  to  be 
paid. 

■•(c)  Number  of  Required  Installments; 
Due  Dates.— For  purposes  of  this  section- 
ed) Payable  in  4  installments.  — There 
shall  be  4  required  installments  for  each 
taxable  year. 

■•(2)  Time  for  payment  of  installments.— 

••in  Ihr  fusr  nf  ihf 
follnwinR  re<|uired 

inHialimrnlK  The  dur  date  is; 

1st       April  15 

2nd  Junt*  15 

3rd S»'pIrnib<T  15 

4lh January    15    of    Ihc    tol 

lovkint!  ta.xabic  yrar. 

••(d)  Amount  or  Required  Installments.— 
For  purposes  of  this  section— 

■'(  1 )  Amount — 
(Al   In  general.  — Except   as   provided   in 
paragraph  (2).  the  amount  of  any  required 
installment  shall  be  25  percent  of  the  re- 
quired annual  payment. 

'■'B)  Required  annual  payment. -For  pur- 
poses of  subparagraph  lA).  the  term  re- 
quired annual  payment'  means  the  lesser 
of- 

■•(i)  80  percent  of  the  tax  shown  on  the 
return  for  the  taxable  year  lor.  if  no  return 
is  filed.  80  percent  of  the  tax  for  such  year), 
or 

■■(ii)  100  percent  of  the  tax  shown  on  the 
return  of  the  individual  for  the  preceding 
taxable  year. 

Clause  lii)  shall  not  apply  if  the  preceding 
taxable  year  was  not  a  taxable  year  of  12 
months  or  if  the  individual  did  not  file  a 
return  for  such  preceding  taxable  year. 

■'2)  Lower  required  installment  where 
annualized  income  installment  is  less 
than  amount  determined  under  paragraph 

'  1  1.— 

■■(A)  In  GENERAL.- In  the  case  of  any  re- 
quired installment,  if  the  individual  estab- 
lishes that  the  annualized  income  install- 
ment is  less  than  the  amount  determined 
under  paragraph  ( 1  )— 

■■(i)  the  amount  of  such  required  install- 
ment shall  be  the  annualized  income  install- 
ment, and 

■■(ii)  any  reduction  in  a  required  install- 
ment resulting  from  the  application  of  this 
subparagraph   shall    be    recaptured    by    in- 


creasing the  amount  of  the  next  required  in- 
stallment determined  under  paragraph  (1) 
by  the  amount  of  such  reduction  (and  by  in- 
creasing subsequent  required  installments 
to  the  extent  that  the  reduction  has  not 
previously  been  recaptured  under  this 
clause). 

•(B)  Determination  of  annualized 
INCOME  installment.  — In  the  case  of  any  re- 
quired installment,  the  annualized  income 
installment  is  the  exce.ss  (if  any)  of— 

•■(i)  an  amount  equal  to  the  applicable 
percentage  of  the  tax  for  the  taxat}le  year 
computed  by  placing  on  an  annualized  basis 
the  taxable  income,  alternative  minimum 
taxable  income,  and  adjusted  self-employ- 
ment income  for  months  in  the  taxable  year 
ending  before  the  due  date  for  the  install- 
ment, over 

••(ii)  the  aggregate  amount  of  any  prior  re- 
quired installments  for  the  taxable  year. 

■(C)  Special  rules.— For  purposes  of  this 
paragraph- 
ed) Annualization.  — The  taxable  income, 
alternative  minimum  taxable  income,  and 
adjusted  self-employment  income  shall  be 
placed  on  an  annualized  basis  under  regula- 
tions prescribed  by  the  Secretary. 

■lii)  Applicable  percentage.— 

■  in  ih<-  1  «»<■  tif  the  fiil-  xhe  applitahlc 
limiRK  rrquirt'd  in-UllmenH:  percentage  im 

1st 20 

2nd 40 

3rd 60 

4th 80 

•■(iii)  Adjusted  self-employment  income.— 
The  term  adjusted  self-employment 
income'  means  self-employment  income  (as 
defined  in  section  1402(b));  except  that  sec- 
tion 1402(b)  shall  be  applied  by  placing 
wages  (within  the  meaning  of  .section 
1402(b))  for  months  in  the  taxable  year 
ending  before  the  due  date  for  the  install- 
ment on  an  annualized  basis  consistent  with 
clause  (i). 

••(e)  Exceptions.— 

•(1)  Where  tax  is  small  amount— No  ad- 
dition to  tax  shall  be  impo.sed  under  subsec- 
tion (a)  for  any  taxable  year  if  the  tax 
shown  on  the  return  for  such  taxable  year 
(or,  if  no  return  is  filed,  the  tax),  reduced  by 
the  credit  allowable  under  .section  31,  is  less 
than  $500. 

■■(2)  Where  no  tax  liability  for  preced- 
ing taxable  year.— No  addition  to  tax  shall 
be  imposed  under  subsection  la)  for  any  tax- 
able year  if  — 

■■(A)  the  preceding  taxable  year  was  a  lax- 
able  year  of  12  months. 

■  (Bi  the  individual  did  not  have  any  liabil- 
ity for  tax  for  the  preceding  taxable  year, 
and 

■(Ci  the  individual  was  a  citizen  or  resi- 
dent of  the  United  States  throughout  the 
preceding  taxable  year. 

(3)  Waiver  in  certain  cases.  — No  addi- 
tion to  lax  shall  be  imposed  under  subsec- 
tion (a)  with  respect  to  any  underpayment 
to  the  extent  the  Secretary  determines  that 
by  reason  of  casualty,  disaster,  or  other  un- 
usual circumstances  the  imposition  of  such 
addition  to  lax  would  be  against  equity  and 
good  con-science. 

■■(f)  Tax  Computed  After  Application  of 
Credits  Against  Tax.  — For  purposes  of  this 
section,  the  term  tax'  means— 

"•(1)  the  tax  impo.sed  by  chapter  1.  plus 

"(2)  the  tax  imposed  by  chapter  2,  minus 

•(3)  the  sum  of— 

■'(A)  the  credits  against  tax  allowed  by 
part  IV  of  subchapter  A  of  chapter  1,  other 
than  the  credit  against  tax  provided  by  sec- 


tion 31  (relating  to  tax  withheld  on  wages), 
plus 

■■(B)  to  the  extent  allowed  under  regula- 
tions prescribed  by  the  Secretary,  any  over- 
payment of  the  tax  imposed  by  section  4986 
(determined  without  regard  to  section 
4995(a)(4)(B)i. 

■■(g)  Application  of  Section  in  Case  of 
Tax  Withheld  on  Wages.- 

■■(  1 )  In  GENERAL.  — For  purposes  of  applying 
this  section,  the  amount  of  the  credit  al- 
lowed under  section  31  for  the  taxable  year 
shall  be  deemed  a  payment  of  estimated  tax. 
and  an  equal  part  of  such  amount  shall  be 
deemed  paid  on  each  due  date  for  such  lax- 
able  year,  unless  the  taxpayer  establishes 
the  dates  on  which  all  amounts  were  actual- 
ly withheld,  in  which  case  the  amounts  so 
withheld  shall  be  deemed  payments  of  esti- 
mated tax  on  the  dates  on  which  such 
amounts  were  actually  withheld. 

(2)  Separate  application— The  taxpayer 
may  apply  paragraph  (1)  .separately  with  re- 
spect to— 

■I A)  wage  withholding,  and 
(B)  all  other  amounts  withheld  for  which 
credit  is  allowed  under  section  31 

■■(h)  Special  Rule  Where  Return  Filed 
ON  OR  Before  January  31.  If.  on  or  before 
January  31  of  the  following  taxable  year, 
the  taxpayer  files  a  return  for  the  taxable 
year  and  pays  in  full  the  amount  computed 
on  the  return  as  payable,  then  no  addition 
to  tax  shall  be  impo.sed  under  subsection  (a) 
with  respect  to  any  underpayment  of  the 
4th  required  installment  for  the  taxable 
year. 

■Ii)  Special  Rules  for  Farmers  and  Fish 
ermen— For  purposes  of  this  seclion- 

il)    In    general— If    an    individual    is    a 
farmer  or  fisherman  for  any  taxable  year— 
(A)  there  shall  be  only  1  required  install- 
ment for  the  taxable  year. 

iB)  the  due  date  for  such  inslallment 
shall  be  January  15  of  the  following  taxable 
year, 

■•(C)  the  amount  of  such  installment  shall 
be  equal  to  the  required  annual  payment 
(determined  under  subsection  (d)(1)(B)  by 
substituting  ee^i  percent ■  for  80  percent ■. 
and 

•■(D)  subsection  'h)  shall  be  applied  — 

•■(i)  by  substituting  March  r  for  January 
31',  and 

■■(ii)  by  treating  the  required  inslallment 
described  in  subparagraph  lA)  of  this  para- 
graph a-s  the  4th  required  installment. 

(2)  Farmer  or  fisherman  defined.— An 
individual  is  a  farmer  or  fisherman  for  any 
taxable  year  if- 

lA)  the  individuals  gross  income  from 
farming  or  fishing  (including  oyster  farm- 
ing) for  the  taxable  year  is  at  least  66-^ i  per- 
cent of  the  total  gross  income  from  all 
sources  for  the  taxable  year,  or 

■■(B)  such  individual's  gross  income  from 
farming  or  fishing  (including  oyster  farm- 
ing) shown  on  the  return  of  the  individual 
for  the  preceding  taxable  year  is  al  least 
66^1  percent  of  the  total  gross  income  from 
all  sources  shown  on  such  return. 

•■(j)  Fiscal  'Years  and  Short  'yEARS.— 

■■(1)  Fiscal  years— In  applying  this  sec- 
tion to  a  taxable  year  beginning  on  any  dale 
other  than  January  1,  there  shall  be  substi- 
tuted, for  the  months  specified  in  this  sec- 
tion, the  months  which  correspond  thereto. 

■•(2)  Short  taxable  year —This  section 
shall  be  applied  to  taxable  years  of  less  than 
12  months  in  accordance  with  regulations 
prescribed  by  the  Secretary. 

'■(k)  Estates  and  Trusts  -This  section 
shall  not  apply  to  any  estate  or  trust. 

"(1)  Regulations— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 


sary to  carry  out  the  purposes  of  this  sec- 
tion .". 

SEC    112    KEI'EAI.  OK  KK(|I  IKEMENT  OK  IIE(  I.AKA 

TIONS.  KT( 

(a)  General  Rule— The  following  provi- 
sions are  hereby  repealed: 

( 1 )  Section  6015  (relating  to  declaration  of 
estimated  income  tax  by  individuals). 

12)  Section  6073  Irclating  to  lime  for  filing 
declarations  of  estimated  income  tax  by  in- 
dividuals). 

i3)  Section  6153  (relating  to  installment 
payments  of  estimated  income  lax  by  indi- 
viduals). 

lb)  Technical  and  Conforming  Amend- 
ments— 

(1)  Subsection  (g)  of  .section  871  is  amend- 
ed by  striking  out  paragraph  i6)  and  by  re 
designating  paragraphs  (7)  and  (8)  as  para- 
graphs 1 6)  and  (7).  respectively. 

1 2)  Subsection  (b)  of  section  1403  is 
amended  by  striking  out  paragraph  (3). 

(3)  Paragraph  (2)  of  section  6012(b)  is 
amended  by  striking  out  or  .section 
6015(a)'. 

(4)  Paragraph  U)  of  section  60201  b)  is 
amended  by  striking  out  (other  than  a  dec- 
laration of  estimated  tax  required  under 
section  6015)". 

i5)  Paragraph  (1)  of  section  6201(b)  is 
amended  to  read  as  follows: 

■■(1)  Estimated  income  tax— No  unpaid 
amount  of  estimated  income  tax  required  to 
be  paid  under  section  6154  or  6654  shall  be 
a.sse.s.sed.  ". 

i6)  Paragraph  '5)  of  section  6362ie)  is 
amended  by  striking  out  and  section  6015 
and  other  provisions  relating  to  declarations 
of  estimated  income  ■  and  inserting  in  lieu 
thereof  and  provisions  relating  to  estimat- 
ed income  tax'  . 

1 7)  Subsection  ih)  of  .section  6601  is 
amended  to  ri  ad  as  follows: 

(h)  Exception  as  to  Estimated  Tax. - 
This  section  shall  not  apply  to  any  failure 
to  pay  any  estimated  tax  required  to  be  paid 
by  .section  6154  or  6654.'  . 

(8)  Subsection  (d)  of  section  6651  is 
amended  to  read  as  follows: 

■Id)  Exception  for  Estimated  Tax— This 
.section  shall  not  apply  to  any  failure  to  pay 
any  estimated  tax  required  to  be  paid  by 
section  6154  or  6654. '■. 

(9)  Section  7203  is  amended  by  striking 
out  "(other  than  a  return  required  under 
the  authority  of  section  6015)^. 

(10)  Sub.section  la)  of  .section  7216  is 
amended  — 

lA)  by  striking  out  ■or  declarations  or 
amended  declarations  of  estimated  lax 
under  .section  6015.  ',  and 

IB)  by  striking  out  ■return  or  declaration'^ 
each  place  it  appears  and  inserting  in  lieu 
thereof    return". 

Ill)  Paragraph  (34)  of  section  7701(a)  is 
hereby  repealed. 

(c)  Clerical  Amendments  — 

11)  The  table  of  sections  for  subpart  B  of 
part  11  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  the  item  relating  to 
.section  6015 

(2)  The  table  of  .sections  for  part  V  of  sub- 
chapter A  of  chapter  61  is  amended  by  strik 
ing  out  the  item  relating  to  section  6073. 

(3)  The  table  of  sections  for  subchapter  A 
of  chapter  62  is  amended  by  striking  out  the 
item  relating  to  section  6153. 

SEC.   4i:i.   CREDITINi.   OK   IN( OMK  TAX   0\KKI'A>- 

MENT  a(;ai\st  estimated  tax   1,1 

abii.itv 
The  application  of  the  Internal  Revenue 
Code  of  1954  with  respect  to  the  crediting  of 
a  prior   year   overpayment   of   income   tax 


against  the  estimated  tax  shall  be  deter- 
mined- 

11)  without  regard  to  Revenue  Ruling  83- 
111  (and  without  regard  to  any  other  regu- 
lation, ruling,  or  decision  reaching  the  same 
result  as,  or  a  result  similar  to,  Ihe  result  .set 
forth  in  such  Revenue  Ruling);  and 

(2)  with  full  regard  to  the  rules  (including 
Revenue  Ruling  77-475)  before  Revenue 
Ruling  83-111. 

SE(    111  kkkectine  ihtes 

(a)  Sections  411  and  412— The  amend- 
ments made  by  sections  411  and  412  shall 
apply  with  respeci  to  taxable  years  begin- 
ning after  December  31,  1984. 

(b)  Section  413— The  provisions  of  .sec- 
tion 413  shall  take  effect  on  January  1, 
1984. 

Sublitle  U — Domestic  Relations 

SE(     i:'l    SHORT  Till. K 

This  subtitle  may  be  cited  as  the  ■Domes- 
tic Relations  Tax  Reform  Act  of  1984". 

SE(  .    Vii    treatment  ok  TK\S>KKKS  ok  I'ROI'KK- 

T>    BETWKKN  SI'OI  >.es  or  im  iiient 
TO  l)l\OR(  K 

la)  General  Rule.  Part  III  of  subchapter 
O  of  chapter  1  i relating  to  common  nontax- 
able exchanges)  is  amended  by  adding  at 
the  end  thereof  the  following  new  .section: 

•■SE(       mil     TRANSKERS    OK    I'ROI'ERT^     HETWEEN 
SI'OI  SES  OR  IN(  IDEST  TO  IIIMIRI  E 

■■(a)  General  Rule— No  gam  or  lo.ss  shall 
be  recogni'/,ed  on  a  transfer  of  property  from 
an  individual  to  'or  in  trust  for  the  benefit 
of)- 

■■(  1 )  a  spou.se.  or 

•■(2)  a  former  spouse,  but  only  if  'he  trans- 
fer is  incident  to  the  divorce. 

"(b)  Transfer  Treated  as  Gift;  Transfer- 
ee Has  Transferor's  Basis— In  the  case  of 
any  transfer  of  property  de.scribed  in  sub- 
section (a)- 

'( 1 )  for  purposes  of  this  subtitle,  the  prop- 
erty shall  be  treated  as  acquired  by  the 
transferee  by  gift,  and 

(2)  the  basis  of  the  transferee  in  the 
property  shall  be  the  adjusted  basis  of  the 
transferor. 

(c>  Incident  to  Divorce. -For  purposes 
of  sub.section  (a)i2).  a  transfer  of  properly  is 
incident  to  the  divorce  if  such  transfer  — 

■I  1 )  occurs  within  1  year  after  the  date  on 
which  the  marriage  ceases,  or 

■■(2)  is  related  to  the  ces.sation  of  the  mar- 
riage. 

•  Id)  Special  Rule  Where  Spouse  Is  Non- 
resident Alien— Paragraph  il)  of  sub.sec- 
tion la)  shall  not  apply  if  the  spouse  of  the 
individual  making  the  transfer  is  a  nonresi- 
dent alien .". 

(b)  Technical  Amendments.— 

(1)  Repeal  of  section  72  ik'.— Subsection 
(k)  of  .section  72  i  relating  to  payments  in 
di-scharge  of  alimony)  is  hereby  repealed. 

(2)  Repeal  of  section  loi  c'.- Subsection 
le)  of  section  101  (relating  to  alimony,  etc., 
payments)  is  hereby  repealed. 

13)  Coordination  with  section  453B.— 
Section  453B  (relating  to  gain  or  lo.ss  on  dis- 
position of  installment  obligations)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

(g)  Transfers  Between  Spouses  or  Inci- 
dent to  Divorce.  In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  section 
1041- 

■(  1 )  sub.section  (a)  of  this  section  shall  not 
apply,  and 

"(2)  the  same  tax  treatment  with  respect 
to  the  transferred  installment  obligation 
shall  apply  to  the  transferee  as  would  have 
applied  to  the  transferor.  ". 
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(4)  Term  interests.— Paragraph  ( 1 )  of  sec- 
tion 1001(e)  (relating  to  certain  term  inter- 
est) is  amended  by  striking  out  'section  1014 
or  1015"  and  inserting  in  lieu  thereof  "sec- 
tion 1014.  1015.  or  1041". 

(5)  Coordination  with  section  lois.— 
Section  1015  (relating  to  basis  of  property 
acquired  by  gifts  and  transfers  in  trust)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(e)  Gifts  Between  Spouses.— In  the  case 
of  any  property  acquired  by  gift  in  a  trans- 
fer described  in  section  1041'ai.  the  basis  of 
such  property  in  the  hands  of  the  transfer- 
ee shall  be  determined  under  section 
1041(b)(2)  and  not  this  section.". 

(6)  Coordination  with  section  1239  — 

(A)  Sut)section  (b)  of  .section  1239.  as 
amended  by  this  Act.  is  amended  by  striking 
out  paragraph  (1)  and  by  redesignatmg 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2).  respectively. 

(B)  Subparagraph  (C)  of  section  453(h)(1) 
(relating  to  special  rule  where  obligor  and 
shareholder  are  related  persons)  is  amended 
by  striking  out  "the  obligor  of  any  install- 
ment obligation  and  the  shareholder  are  re- 
lated persons"  and  inserting  in  lieu  thereof 

the  obligor  of  any  installment  obligation 
and  the  shareholder  are  married  to  each 
other  or  are  related  persons". 

(C)  The  subsection  heading  for  section 
453(g)  is  amended  by  striking  out  "Spouse 

OR". 

(7)  Coordination  with  section  47.— Sec- 
tion 47  (relating  to  certain  dispositions,  etc  . 
of  section  38  property)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

"(e)  Transfers  Between  Spouses  or  Inci- 
dent TO  Divorce.  — In  the  case  of  any  trans- 
fer described  in  subsection  (a)  of  section 
1041- 

"(1)  subsection  (a)  of  this  section  shall  not 
apply,  and 

"(2)  the  same  tax  treatment  under  this 
section  with  respect  to  the  transferred  prop- 
erty shall  apply  to  the  transferee  as  would 
have  applied  to  the  transferor". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  such  part  III  us  amended  by 
adding  at  the  end  thereof  the  following: 

"Sec.  1041.  Transfers  of  properly  between 
spouses  or  incident  to  di- 
vorce.". 

(d)  Effective  Dates.— 

(1)  In  general— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  transfers 
after  the  date  of  the  enactment  of  this  Act 
in  taxable  years  ending  after  such  date. 

(2)  Election  to  have  amendments  apply 

TO  TRANSFERS  AFTER  1983  —If  bOth  SPOUSeS  Or 

former  spouses  make  an  election  under  this 
paragraph,  the  amendments  made  by  this 
section  shall  apply  to  all  transfers  made  by 
such  spouses  'or  former  spouses)  after  De- 
cember 31.  1983 

(3)  Exception  for  transfers  pursuant  to 
EXISTING  DECREES.  — Except  in  the  case  of  an 
election  under  paragraph  (2).  the  amend- 
ments made  by  this  section  shall  not  apply 
to  transfers  under  any  instrument  in  effect 
on  or  before  the  date  of  the  enactment  of 
this  Act  unless  both  spouses  (or  former 
spouses)  elect  to  have  such  amendments 
apply  to  transfers  under  such  instrument. 

(4)  Election.— Any  election  under  para- 
graph (2)  or  (3)  shall  be  made  in  such 
manner,  at  such  time,  and  subject  to  such 
conditions,  as  the  Secretary  of  the  Treasury 
or  his  delegate  may  by  regulations  pre- 
scribe. 


SK«'    12.1.  TAX  TRKATMKNT  OF  AI.IMONV  AND  SKHA. 
RATK  MAINTKNANt  K  PAVMKNTS 

(a)  General  Rule.— Section  71  (relating  to 
alimony    and    separate    maintenance    pay- 
ments) IS  amended  to  read  as  follows: 
•SM  .  71    AI.IMONV  AM»  SKPARATK  MAINTKNASCK 
HAVMKNTS 

"(a)  General  Rule.— Gross  income  in- 
cludes amounts  received  as  alimony  or  .sepa- 
rate maintenance  payments. 

"(b)  Alimony  or  Separate  Maintenance 
Payments  Defined.— For  purposes  of  this 
section- 

■il)  In  general.— The  term  alimony  or 
separate  maintenance  payment'  means  any 
payment  in  cash  if — 

"(A)  such  payment  is  received  by  (or  on 
behalf  of)  a  spou.se  under  a  divorce  or  sepa- 
ration instrument. 

(Bi  the  divorce  or  separation  instrument 
does  not  designate  such  payment  as  a  pay- 
ment which  is  not  includible  in  gross  income 
under  this  section  and  not  allowable  as  a  de- 
duction under  section  215. 

"(C)  in  the  case  of  an  individual  legally 
separated  from  his  spou.se  under  a  decree  of 
divorce  or  of  .separate  maintenance,  the 
payee  spou.se  and  the  payor  spou.se  are  not 
members  of  the  same  household  at  the  time 
such  payment  is  made,  and 

"(D)  there  is  no  liability  to  make  any  such 
payment  for  any  period  after  the  death  of 
the  payee  .spouse  and  there  is  no  liability  to 
make  any  payment  (in  cash  or  property i  as 
a  substitute  for  such  payments  after  the 
death  of  the  payee  spouse. 

"(2)  Divorce  or  separation  instrument.— 
The  term  divorce  or  separation  instrument' 
means— 

"(A)  a  decree  of  divorce  or  separate  main- 
tenance or  a  written  instrument  incident  to 
such  a  decree. 

"iB)  a  written  separation  agreement,  or 

■(C)  a  decree  (not  described  in  subpara- 
graph (A))  requiring  a  spouse  to  make  pay- 
ments for  the  support  or  maintenance  of 
the  other  spou.se. 

"(c)  Payments  To  Support  Minor  Chil- 
dren—Subsection  (ai  shall  not  apply  to  that 
part  of  any  payment  which  the. terms  of  the 
divorce  or  separation  instrument  fix  (in 
terms  of  an  amount  of  money  or  a  part  of 
the  payment)  as  a  sum  which  is  payable  for 
the  support  of  minor  children  of  the 
spouses.  For  purposes  of  the  preceding  .sen- 
tence, if  any  payment  is  less  than  the 
amount  specified  in  the  m.strument.  then  so 
much  of  such  payment  as  does  not  exceed 
the  sum  payable  for  support  shall  be  consid- 
ered a  payment  for  such  support. 

"(d)  SpousE.-For  purposes  of  this  .section, 
the  term    spouse'  includes  a  former  spouse. 

"(e)  Exception  for  Joint  Returns. -This 
section  and  section  215  shall  not  apply  if 
the  spouses  make  a  joint  return  with  each 
other. 

•(f)  Recomputation  Where  Excess 
Front-Loading  of  Alimony  Payments.— 

(1)  In  general.  — If  there  are  excess  ali- 
mony payments— 

"(A)  the  payor  spouse  shall  include  the 
amount  of  such  excess  payments  in  gross 
income  for  the  payor  spouses  taxable  year 
beginning  in  the  3rd  post-separation  year, 
and 

"(B>  the  payee  spou.se  shall  be  allowed  a 
deduction  in  computing  adjusted  gross 
income  for  the  amount  of  such  excess  pay- 
ments for  the  payee's  taxable  year  begin- 
ning in  the  3rd  postseparation  year. 

"(2)  Excess  alimony  payments.  For  pur- 
poses of  this  subsection,  the  term  excess  ali- 
mony payments'  means  the  sum  of — 

"(A)  the  excess  payments  for  the  1st  post- 
separation  year,  and 


•(B)  the  excess  payments  for  the  2nd 
post-.separation  year. 

"(3)  Excess  payments  for  ist  post-separa- 
tion YEAR.— For  purposes  of  this  subsection, 
the  amount  of  the  excess  payments  for  the 
1st  post-separation  year  is  the  excess  (if 
any) of— 

"(A)  the  amount  of  the  alimony  or  sepa- 
rate maintenance  payments  paid  by  the 
payor  spouse  during  the  1st  post-separation 
year,  over 

"(B)  the  sum  of— 

"(i)  the  average  of— 

"(I)  the  alimony  or  separate  maintenance 
payments  paid  by  the  payor  spouse  during 
the  2nd  post-.separation  year,  reduced  by 
the  excess  payments  for  the  2nd  post-sepa- 
ration year,  and 

(ID  the  alimony  or  .separate  maintenance 
payments  paid  by  the  payor  spouse  during 
the  3rd  post -separation  year,  plus 

"(li)  $15,000. 

"(4)  Excess  payments  for  2nd  post-sepa- 
ration YEAR— For  purposes  of  this  subsec- 
tion, the  amount  of  the  excess  payments  for 
the  2nd  post-separation  year  is  the  excess  (if 
any) of— 

■(A I  the  amount  of  the  alimony  or  sepa- 
rate maintenance  payments  paid  by  the 
payor  spouse  during  the  2nd  post-separation 
year,  over 

■(Bi  the  sum  of— 

"(I)  the  amount  of  the  alimony  or  sepa- 
rate maintenance  payments  paid  by  the 
payor  spouse  during  the  3rd  post-separation 
year,  plus 

"(ii)  $15,000. 

"(5)  Exceptions.— 

"(A)  Where  payment  ceases  by  reason  of 
death  or  remarriage.- Paragraph  (1)  shall 
not  apply  if — 

(i)  either  spouse  dies  before  the  close  of 
the  3rd  post-separation  year,  or  the  payee 
spouse  remarries  before  the  clo.se  of  the  3rd 
post -separation  year,  and 

"(ii)  the  alimony  or  .separate  maintenance 
payments  cease  by  reason  of  such  death  or 
remarriage. 

■<B)  Support  payments— For  purpo.ses  of 
this  subsection,  the  term  alimony  or  .sepa- 
rate maintenance  payment'  shall  not  in- 
clude any  payment  received  under  a  decree 
described  in  subsection  (b)(2)(C). 

"(C)  Fluctuating  payments  not  within 
CONTROL  OF  payor  SPOUSE —For  purposes  of 
this  subsection,  the  term  alimony  or  sepa- 
rate maintenance  payment'  shall  not  in- 
clude any  payment  to  the  extent  il  is  made 
pursuant  to  a  continuing  liability  (over  a 
period  of  not  less  than  3  years)  to  pay  a 
fixed  portion  of  the  income  from  a  business 
or  property  or  from  compensation  for  em- 
ployment or  .self-employment. 

"(6)  Post-separation  years.— For  pur- 
poses of  this  subsection,  the  term  Ist  post- 
separation  year'  means  the  1st  calendar 
year  in  which  the  payor  spouse  paid  to  the 
payee  spouse  alimony  or  separate  mainte- 
nance payments  to  which  this  section  ap- 
plies. The  2nd  and  3rd  post-separation  years 
shall  be  the  1st  and  2nd  succeeding  calendar 
years,  respectively.  ". 

(b)  Amendment  of  Section  215.— Section 
215  (relating  to  deduction  for  alimony,  etc.. 
payments)  is  amended  to  read  as  follows: 
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"(a)  General  Rule.— In  the  case  of  an  in- 
dividual, there  shall  be  allowed  as  a  deduc- 
tion an  amount  equal  to  the  alimony  or  sep- 
arate maintenance  payments  paid  during 
such  individual's  taxable  year. 

"(b)  Alimony  or  Separate  Maintenance 
Payments   Defined.— For   purposes   of   this 


section,  the  term  alimony  or  separate  main- 
tenance payment'  means  any  alimony  or 
separate  maintenance  payment  (as  defined 
in  section  71(b))  which  is  includible  in  the 
gross  income  of  the  recipient  under  section 
71. 

"(c)  Requirement  of  Identification 
Number.— The  Secretary  may  prescribe  reg- 
ulations under  which— 

"(1)  any  individual  receiving  alimony  or 
separate  maintenance  payments  is  required 
to  furnish  such  individual's  taxpayer  identi- 
fication number  to  the  individual  making 
such  payments,  and 

"(2)  the  individual  making  such  payments 
is  required  to  include  such  taxpayer  identifi- 
cation number  on  such  individual's  return 
for  the  taxable  year  in  which  such  pay- 
ments are  made. 

■(d)  Coordination  With  Section  682.— No 
deduction  shall  be  allowed  under  this  sec- 
tion with  respect  to  any  payment  if.  by 
reason  of  section  682  (relating  to  income  of 
alimony  trusts),  the  amount  thereof  is  not 
includible  in  such  individual's  gross 
income.". 

(c)  Penalty  for  Failure  To  Supply  Iden- 
tifying Number.— Section  6676  (relating  to 
failure  to  supply  identifying  number)  is 
amended  by  redesignating  sub.section  (c)  as 
subsection  (d)  and  by  inserting  after  sub.sec- 
tion (b)  the  following  new  subsection: 

(c)  Penalty  for  Failure  To  Supply  Iden- 
tifying Number  Under  Section  215.  — If  any 
person  who  is  required  by  regulations  pre- 
scribed under  section  215— 

■■(1)  to  furnish  his  taxpayer  identification 
number  to  another  person,  or 

■■(2)  to  include  on  his  return  the  taxpayer 
identification  number  of  another  person, 
fails  to  comply  with  such  requirement  at 
the  time  prescribed  by  such  regulations, 
such  person  shall,  unless  il  is  shown  that 
such  failure  is  due  to  reasonable  cause  and 
not  to  willful  neglect,  pay  a  penalty  of  $50 
for  each  such  failure  ". 

(d)  Technical  Amendments.— 

(1)  Subparagraph  (B)  of  section  219(b)(4) 
(relating  to  certain  divorced  individuals)  Is 
amended  by  striking  out  all  that  follows 
■gross  income^  and  inserting  in  lieu  thereof 
■'under  section  71  (relating  to  alimony  and 
separate  maintenance  payments)  by  reason 
of  a  payment  under  a  decree  of  divorce  or 
separate  maintenance  or  a  written  instru- 
ment incident  to  such  a  decree  ". 

(2)  Subsection  (b)  of  section  682  (relating 
to  income  of  an  estate  or  trust  in  case  of  di- 
vorce, etc.)  is  amended— 

(A)  by  striking  out    or  section  71  ".  and 

(B)  by  striking  out  the  last  sentence. 

'  (3)  Paragraph  (17)  of  section  7701(a)  (de- 

fining husband  and  wife)  is  amended  by 
striking  out  '71.  152(b)(4).  215.  and  682  "  and 
inserting  in  lieu  thereof  "152(b)(4)  and  682  ". 

(e)  Effective  Date.— 

(1)  In  general —Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  with  re- 
Sf>ect  to  divorce  or  separation  instruments 
(as  defined  in  section  71(b)(2)  of  the  Inter- 
nal Revenue  Code  of  1954.  as  amended  by 
this  section)  executed  after  December  31. 
1984. 

(2)  Modifications  of  instruments  exe- 
cuted before  JANUARY  1.  1985.— The  amend- 
ments made  by  this  section  shall  also  apply 
to  any  divorce  or  separation  instrument  (as 
so  defined)  executed  before  January  1.  1985. 
but  modified  on  or  after  such  date  if  the 
modification  expressly  provides  that  the 
amendments  made  by  this  section  shall 
apply  to  such  modification. 


(3)  Requirement  of  identification 
number.— Section  215(c)  of  the  Internal 
Revenue  Code  of  1954  (as  amended  by  sub- 
section (b))  and  the  amendments  made  by 
subsection  (c)  shall  apply  to  payments  made 
after  December  31.  1984. 
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(a)  General  Rule  — Sub.section  (e)  of  sec- 
tion 152  (relating  to  support  test  in  case  of 
child  of  divorced  parents,  etc.)  is  amended 
to  read  as  follows: 

■■(e)  Support  Test  in  Case  of  Child  of  Di- 
vorced Parents.  Etc.— 

■■(1)  Custodial  parent  gets  exemption.— 
Except  as  otherwi.se  provided  in  this  sub.sec- 
tion. if— 

"(A)  a  child  (as  defined  in  section 
151(e)(3))  receives  over  half  of  his  support 
during  the  calendar  year  from  his  parents— 

■■(i)  who  are  divorced  or  legally  separated 
under  a  decree  of  divorce  or  separate  main- 
tenance. 

■(ii)  who  are  separated  under  a  written 
separation  agreement,  or 

■■(iii)  who  live  apart  at  all  times  during  the 
last  6  months  of  the  calendar  year,  and 

■•(B)  such  child  is  in  the  custody  of  one  or 
both  of  his  parents  for  more  than  one-half 
of  the  calendar  year. 

such  child  shall  be  treated,  for  purposes  of 
subsection  (a),  as  receiving  over  half  of  his 
support  during  the  calendar  year  from  the 
parent  having  custody  for  a  greater  portion 
of  the  calendar  year  (hereinafter  in  this 
subsection  referred  to  as  the  custodial 
parent'). 

■■(2)  Exception  where  custodial  parent 
releases  claim  to  exemption  for  the 
YEAR— A  child  of  parents  de.scribed  in  para- 
graph ( I )  shall  be  treated  as  having  received 
over  half  of  his  support  during  a  calendar 
year  from  the  noncustodial  parent  if— 

"(A)  the  custodial  parent  signs  a  written 
declaration  (in  such  manner  and  form  a.s 
the  Secretary  may  by  regulations  prescribe) 
that  such  custodial  parent  will  not  claim 
such  child  as  a  dependent  for  any  taxable 
year  beginning  in  such  calendar  year,  and 

■■(B)  the  noncustodial  parent  attaches 
such  written  declaration  to  the  noncustodial 
parent's  return  for  the  taxable  year  begin- 
ning during  such  calendar  year. 
For  purposes  of  this  sub.section.  the  term 
noncustodial  parenf  means  the  parent  who 
is  not  the  custodial  parent. 

(3)  Exception  for  multiple-support 
AGREEMENT —This  subsection  shall  not  apply 
in  any  case  where  over  half  of  the  support 
of  the  child  is  treated  as  having  been  re- 
ceived from  a  taxpayer  under  the  provisions 
of  subsection  (o. 

■■(4)  Exception  for  certain  pre-i985  in- 
struments.- 

■■(A)  In  general.— a  child  of  parents  de- 
.scribed in  paragraph  (1)  shall  be  treated  as 
having  received  over  half  his  support  during 
a  calendar  year  from  the  noncustodial 
parent  if— 

■■(i)  a  qualified  prc-1985  instrument  be- 
tween the  parents  applicable  to  the  taxable 
year  beginning  in  such  calendar  year  pro- 
vides that  the  noncustodial  parent  shall  be 
entitled  to  any  deduction  allowable  under 
section  151  for  such  child,  and 

■■(ii)  the  noncustodial  parent  provides  at 
least  $600  for  the  support  of  such  child 
during  such  calendar  year. 
For  purposes  of  this  subparagraph,  amounts 
expended  for  the  support  of  a  child  or  chil- 
dren shall  be  treated  as  received  from  the 
noncustodial  parent  to  the  extent  that  such 
parent  provided  amounts  for  such  support. 


■■(B)  Qualified  pre-i98s  instrument.— For 
purposes  of  this  paragraph,  the  term  quali- 
fied pre-1985  instrumenf  means  any  decree 
of  divorce  or  separate  maintenance  or  writ- 
ten agreement— 

■•(i)  which  is  executed  before  January  1. 
1985. 

■■(ii)  which  on  such  date  contains  the  pro- 
vision described  in  subparagraph  (A)(i),  and 

■■(iii)  which  is  not  modified  on  or  after 
such  date  in  a  modification  which  expressly 
provides  that  this  paragraph  shall  not  apply 
to  such  decree  or  agreement. 

(5)  Special  rule  for  support  received 
FROM  new  spouse  OF  PARENT.— For  purposes 
of  this  sub.section.  in  the  case  of  the  remar- 
riage of  a  parent,  support  of  a  child  received 
from  the  parents  spouse  shall  be  treated  as 
received  from  the  parent. 

■■(6)  Cross  reference  — 

"Kor  prcivisinn  Ireatinie  child  as  dependent  of 
biilh  parenlN  for  purpiises  of  medical  expense  de- 
duction, see  section  2i:t(di(  li". 

(b)  Treatment  as  Dependent  of  Both  Par- 
ents FOR  Medical  Expense  Deduction — 

(1)  Subsection  (d)  of  .section  213  (relating 
to  definitions)  is  amended  by  redesignating 
paragraphs  (4).  (5).  and  (6)  as  paragraphs 
(5),  (6),  and  (7).  respectively,  and  by  insert- 
ing after  paragraph  (3)  the  following  new 
paragraph: 

"(4)  Special  rule  in  the  case  of  child  of 
divorced  parents.  ETC  — Any  child  to  whom 
.section  152(e)  applies  .shall  be  treated  as  a 
dependent  of  both  parents  for  purposes  of 
this  .section.'. 

(2)  Subsection  (b)  of  section  105  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  Any  child  to  whom  sec- 
tion 152(e)  applies  shall  be  treated  as  a  de- 
pendent of  both  parents  for  purposes  of  this 
subsection .". 

(3)  Paragraph  (6)  of  .section  213(d)  (as  re- 
designated by  paragraph  (1))  is  amended  by 
striking  out  the  limitations  of  paragraph 
(4)"  and  inserting  in  lieu  thereof  "the  limi- 
tations of  paragraph  i5)". 

(c)  Treatment  of  Certain  Married  Indi- 
viduals Living  Apart.— 

(1)  Subsection  (b)  of  section  143  (relating 
to  certain  married  individuals  living  apart) 
is  amended  to  read  as  follows: 

"(b)  Certain  Married  Individuals  Living 
Apart.— For  purpo.ses  of  those  provisions  of 
this  title  which  refer  to  this  subsection,  if— 

"(l)  an  individual  who  is  married  (within 
the  meaning  of  subsection  (a))  and  who  files 
a  .separate  return  maintains  as  his  home  a 
household  which  constitutes  for  more  than 
one-half  of  the  taxable  year  the  principal 
place  of  abode  of  a  child  (within  the  mean- 
ing of  section  151(e)(3))  with  respect  to 
whom  such  individual  is  entitled  to  a  deduc- 
tion for  the  taxable  year  under  section  151 
(or  would  be  so  entitled  but  for  paragraph 
(2)  or  (4)  of  section  152(e)). 

"(2)  such  individual  furnishes  over  one- 
half  of  the  cost  of  maintaining  such  house- 
hold during  the  taxable  year,  and 

"(3)  during  the  last  6  months  of  the  tax- 
able year,  such  individual's  spouse  is  not  a 
member  of  such  household, 
such   individual  shall  nol  be  considered  as 
married. ". 

(2)  Subparagraph  (A)  of  section  2(b)(1) 
(defining  head  of  household)  is  amended— 

(A)  by  striking  out  'which  constitutes  for 
such  taxable  year"  and  inserting  in  lieu 
thereof  "which  constitutes  for  more  than 
one-half  of  such  taxable  year  ".  and 

(B)  by  striking  out  "under  section  151"  in 
clause  (i)  and  inserting  in  lieu  thereof 
•under  section  151  (or  would  be  so  entitled 
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but  for  paragraph  (2)  or  (4)  of  section 
152(e))'. 

(3)  Paragraph  ( 1 )  of  section  43<c)  (defin- 
ing eligible  individual)  is  amended— 

(A)  by  inserting  after  "section  151(e)(3))" 
in  subparagraph  (A)(i)  the  following:  "or 
would  be  so  entitled  but  for  paragraph  (2) 
or  (4)  of  section  152(e)".  and 

(B)  by  striking  out  "the  child  has  the 
same  principal  place  of  abode  as  the  individ- 
ual" in  subparagraph  (B)  and  inserting  in 
lieu  thereof  "the  child  has  the  same  princi- 
pal place  of  abode  as  the  individual  for  more 
than  one-half  of  the  taxable  year". 

(4)  Paragraph  (5)  of  section  44A(f)  (relat- 
ing to  special  dependency  test  in  case  of  di- 
vorced parents,  etc.)  is  amended  to  read  as 
follows: 

"(5)  Speci.al  dependency  test  in  case  or 

DIVORCED  PARENTS.  ETC.  — If  — 

"(A)  paragraph  (2)  or  (4)  of  section  152ie) 
applies  to  any  child  with  respect  to  any  cal- 
endar year,  and 

"(B)  such  child  is  under  the  age  of  15  or  is 
physically  or  mentally  incapable  of  caring 
for  himself. 

in  the  case  of  any  la.xable  year  beginning  in 
such  calendar  year,  such  child  shall  be 
treated  as  a  qualifying  individual  described 
in  subparagraph  'A)  or  (B)  of  subsection 
(c)(1)  (whichever  is  appropriate)  with  re- 
spect to  the  custodial  parent  (within  the 
meaning  of  section  152ie)(I)),  and  shall  not 
be  treated  as  a  qualifying  individual  with  re- 
spect to  the  noncustodial  parent". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984 
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(a)  General  Rule.— Subsection  (e)  of  sec- 
tion 6013  (relating  to  spouse  relieved  of  li- 
ability in  certain  cases)  is  amended  to  read 
as  follows: 

(e)  Spouse  Relieved  of  Liability  in  Cer- 
tain Cases. - 

"(1)  In  general.  — Under  regulations  pre- 
scribed by  the  Secretary,  if— 

"(A)  a  joint  return  has  been  made  under 
this  section  for  a  taxable  year, 

"(B)  on  such  return  there  is  a  substantial 
understatement  of  tax  attributable  to  gross- 
ly erroneous  items  of  one  spouse. 

"(C)  the  other  spouse  establishes  that  in 
signing  the  return  he  or  she  did  not  know, 
and  had  no  reason  to  know,  that  there  was 
such  substantial  understatement,  and 

"(D)  taking  into  account  all  the  facts  and 
circumstances,  it  is  inequitable  to  hold  the 
other  spouse  liable  for  the  deficiency  in  tax 
for  such  taxable  year  attributable  to  such 
substantial  understatement, 
then  the  other  spouse  shall  be  relieved  of  li- 
ability for  tax  (including  interest,  penalties, 
and  other  amounts)  for  such  taxable  year  to 
the  extent  such  liability  is  attributable  to 
such  substantial  understatement. 

"(2)  Grossly  erroneous  items.— For  pur- 
poses of  this  subsection,  the  term  grossly 
erroneous  items'  means,  with  respect  to  any 
spouse— 

(A)  any  item  of  gross  income  attributable 
to  such  spouse  which  is  omitted  from  gross 
income,  and 

"(B)  any  claim  of  a  deduction,  credit,  or 
basis  by  such  spouse  in  an  amount  for 
which  there  is  no  basis  in  fact  or  law. 

■■(3)  Substantial  understatement.— For 
purposes  of  this  subsection,  the  term  sub- 
stantial understatement'  means  any  under- 
statement (as  defined  in  section 
6661(bK2)(A))  which  exceeds  $500. 

"(4)  Special  rule.— For  purposes  of  para- 
graph   (2)(A).    the    determination    of    the 


spouse  to  whom  items  of  gro.ss  income 
(other  than  gro.ss  income  from  property)  are 
attributable  shall  be  made  without  regard 
to  community  property  laws .". 

(b)  Treatment  of  Community  Income.— 
Section  66  (relating  to  treatment  of  commu- 
nity income  wh^re  spou.ses  live  apart)  is 
amended  by  redesignating  subsection  (b)  as 
sub.section  (c)  and  by  inserting  after  subsec- 
tion (a)  the  following  new  sub.section: 

"(b)  Spouse  Relieved  of  Liability  in  Cer- 
tain Other  Cases— Under  regulations  pre- 
scribed by  the  Secretary,  if— 

"(1)  an  individual  does  not  file  a  joint 
return  for  any  taxable  year. 

"(2)  such  individual  does  not  include  in 
gross  income  for  such  taxable  year  an  item 
of  community  income  properly  includible 
therein  which,  in  accordance  with  the  rules 
contained  in  .section  879(a).  would  be  treat- 
ed as  the  income  of  the  other  spou.se. 

"(3)  the  individual  establishes  that  he  or 
she  did  not  know  of.  and  had  no  reason  lo 
know  of.  such  item  of  community  income, 
and 

"(4)  taking  into  account  all  facts  and  cir- 
cumstances, it  is  inequitable  lo  include  such 
Item  of  community  income  in  such  individ- 
uals  gross  income. 

then,  for  purposes  of  this  title,  such  item  of 
community  income  shall  be  included  in  the 
gro.ss  income  of  the  other  spouse  (and  not  in 
the  gross  income  of  the  individual)  ". 

(c)  Effective  Date.-  The  amendments 
made  by  subsections  (a)  and  (b)  shall  apply 
to  all  taxable  years  to  which  the  Internal 
Revenue  Code  of  1954  applies.  Correspond- 
ing provisions  shall  be  deemed  to  be  includ- 
ed in  the  Internal  Revenue  Code  of  1939 
and  shall  apply  to  all  taxable  years  to  which 
such  Code  applies. 

SK<  l.'S  TKKXTVKNT  OK  (  KKTXIN  l'KOI'KKr>  SKT- 
TI.KMKSTS  KOK  CI  KI'o>KS  OK  KSTATK 
VMI  t.lKTTWKS 

(a)  Deduction  Allowed  Against  Estate 
Tax  for  Transfers  Satisfying  Section 
2516- 

( 1 )  In  general.— Subsection  (b)  of  section 
2043  (relating  to  transfers  for  insufficient 
consideration)  is  amended  to  read  as  fol- 
lows: 

"(b)  Marital  Rights  Not  Treated  as  Con- 
sideration.- 

"(l)  In  general.  — For  purposes  of  this 
chapter,  a  relinquishment  or  promised  relin 
quishmeni  of  dower  or  curtesy,  or  of  a  stat- 
utory estate  created  in  lieu  of  dower  or  cur- 
tesy, or  of  other  marital  rights  in  the  dece- 
dent's property  or  estate,  shall  not  be  con- 
sidered to  any  extent  a  consideration  in 
money  or  money's  worth'. 

"(2)  Exception. -For  purpo.ses  of  section 
2053  (relating  to  expenses,  indebtedness, 
and  taxes),  a  transfer  of  property  which  sat- 
isfies the  requirements  of  paragraph  '  1 )  of 
section  2516  (relating  to  certain  property 
settlements!  shall  be  considered  to  be  made 
for  an  adequate  and  full  consideration  in 
money  or  money's  worth.  ". 

(2)  Cross  reference.— Subsection  (e)  of 
section  2053  (relating  to  deduction  for  ex- 
penses, indebtedness,  and  taxes)  is  amended 
to  read  as  follows: 

"(e)  Marital  Rights.— 

"F'or  prii>isii>n>i  Ireating  rertain  relinguish- 
mrnt>  of  mHntal  ri((ht>.  a-  rnnsideraliun  in 
fnone>  or  money's  Morth.  se«*  section  20i:t<bn2i.". 

(b)  Section  2516  Extended  to  Agreements 
Entered  Into  Within  I  Yeah  After  Di- 
vorce. Section  2516  (relating  to  certain 
property  settlements)  is  amended  by  strik- 
ing out  so  much  of  such  .section  as  precedes 
paragraph  (1)  thereof  and  inserting  in  lieu 
thereof  the  following: 


"Where  a  husband  and  wife  enter  into  a 
written  agreement  relative  to  their  marital 
and  property  rights  and  divorce  occurs 
within  the  3-year  period  beginning  on  the 
date  1  year  before  such  agreement  is  en- 
tered into  (whether  or  not  such  agreement 
is  approved  by  the  divorce  decree),  any 
transfers  of  property  or  interests  in  proper- 
ty made  pursuant  to  such  agreement  —  ". 

(c)  Effective  Dates.— 

(1)  Subsection  lai.— The  amendments 
made  by  subsection  (a)  shall  apply  to  es- 
tates of  decedents  dying  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Subsection  'b'  -The  amendment 
made  by  sub.section  (b)  shall  apply  to  trans- 
fers after  the  date  of  the  enactment  of  this 
Act. 

SKr  127  INCIIMK  KR«)M  SMKI.TKKKII  HOKKSIIUPS 
NOT  TXKKN  into  ACCOI  VT  in  ItKTKK- 
MININ(.  IIKI'KNIIKNO  KXKMITION 

(a)  In  General —Subsection  (e)  of  section 
151  (relating  to  additional  personal  exemp- 
tion for  dependents)  is  amended  by  adding 
at  the  end  thereof  the  following  new  para- 
graph: 

"(5)  Certain  income  of  handicapped  de- 
pendents NOT  TAKEN  INTO  ACCOUNT.— 

"(A)  In  general.  For  purpo.ses  of  para- 
graph (1)(A).  the  gross  income  of  an  individ- 
ual who  is  permanently  and  totally  disabled 
shall  not  include  income  attributable  to 
services  performed  by  the  individual  at  a 
sheltered  workshop  if— 

"(i)  the  availability  of  medical  care  at 
such  workshop  is  the  principal  reason  for 
his  pre.sence  there,  and 

(ii)  the  income  arises  .solely  from  activi- 
ties at  such  workshop  which  are  incident  to 
such  medical  care. 

■(B)  Sheltered  workshop  defined— For 
purposes  of  subparagraph  (A),  the  term 
'sheltered  workshop'  means  a  school - 

"(i)  which  provides  special  instruction  or 
training  designed  to  alleviate  the  disability 
of  the  individual,  and 

"(ii)  which  IS  operated  by— 

'(I)  an  organization  described  in  section 
501(c)(3)  and  exempt  from  tax  under  sec- 
tion 501(a).  or 

"(II)  a  State,  a  po.s.se.ssion  of  the  United 
States,  any  political  subdivision  of  any  of 
the  foregoing,  the  United  States,  or  the  Dis- 
trict of  Columbia. 

(Ci  Permanent  and  total  disability  de- 
fined. An  individual  shall  be  treated  as 
permanently  and  totally  disabled  for  pur- 
po.ses of  this  paragraph  if  such  individual 
would  be  so  treated  under  paragraph  (3)  of 
section  37(e).". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  lax 
able  years  beginning  after  December  31. 
1984. 

Subtitle  ('— Ketision  of  .Al-Kisk  Rules 

SK(      III     KKMSION    OK    INXK.-^TMKNT   (  KKKIT    \T 
RISK  Rl  I.KS 

(a)  In  General.— So  much  of  paragraph 
(8)  of  section  46(c)  (relating  to  limitation  to 
amount  at  risk)  as  precedes  subparagraph 
(F)  thereof  is  amended  to  read  as  follows: 

"(8)  Certain  nonrecourse  financing  ex- 
cluded FROM  credit  base.— 

"(A)  Limitation.— The  credit  base  of  any 
property  to  which  this  paragraph  applies 
shall  be  reduced  by  the  nonqualified  nonre- 
course financing  with  respect  to  such  prop- 
erty (as  of  the  close  of  the  taxable  year  in 
which  placed  in  service). 

"(B)  Property  to  which  paragraph  ap- 
plies.—This  paragraph  applies  to  any  prop- 
erty which 


"(i)  is  placed  in  service  during  the  taxable 
year  by  a  taxpayer  described  in  section 
465(a)(1).  and 

"(ii)  is  used  in  connection  with  an  activity 
with  respect  to  which  any  loss  is  subject  to 
limitation  under  section  465. 

"(C)  Credit  base  defined— For  purposes 
of  this  paragraph,  the  term  credit  base" 
means— 

"(i)  in  the  case  of  new  section  38  property, 
the  basis  of  the  property,  or 

"(ii)  in  the  case  of  used  section  38  proper- 
ty, the  cost  of  such  property. 

"(D)  Nonqualified  nonrecourse  financ- 
ing.— 

(i)  In  general.— For  purposes  of  this 
paragraph  and  paragraph  (9).  the  term 
"nonqualified  nonrecourse  financing"  means 
any  nonrecourse  financing  which  is  not 
qualified  commercial  financing. 

■  (ii)  Qualified  commercial  financing  — 
For  purposes  of  this  paragraph,  the  term 
■qualified  commercial  financing'  means  any 
financing  with  respect  to  any  property  if— 

■  (I)  such  property  is  acquired  by  the  tax- 
payer from  a  person  who  is  not  a  related 
person. 

■■(II)  the  amount  of  the  nonrecourse  fi- 
nancing with  respect  to  such  property  does 
not  exceed  80  percent  of  the  credit  base  of 
such  property,  and 

■■(III)  such  financing  is  borrowed  from  a 
qualified  person  or  represents  a  loan  from 
any  Federal.  State,  or  local  government  or 
instrumentality  thereof,  or  is  guaranteed  by 
any  Federal.  State,  or  local  government. 
Such  term  shall  not  include  any  convertible 
debt. 

"(iii)  Nonrecourse  financing.— For  pur- 
poses of  this  subparagraph,  the  term  nonre 
course  financing^  includes— 

■  (I)  any  amount  with  respect  to  which  the 
taxpayer  is  protected  against  lo.ss  through 
guarantees,  slop-loss  agreements,  or  other 
similar  arrangements,  and 

■■(II)  except  to  the  extent  provided  in  reg- 
ulations, any  amount  borrowed  from  a 
person  who  has  an  interest  (other  than  as  a 
creditor)  in  the  activity  in  which  the  proper- 
ty is  used  or  from  a  related  person  to  a 
person  (other  than  the  taxpayer)  having 
such  an  interest. 

In  the  ca.se  of  amounts  borrowed  by  a  corpo- 
ration from  a  shareholder,  subclause  (II) 
shall  not  apply  to  an  interest  as  a  share 
holder. 

■■(iv)  Qualified  person. -For  purposes  of 
this  paragraph,  the  term  qualified  person' 
means  any  person  which  is  actively  and  reg- 
ularly engaged  in  the  business  of  lending 
money  and  which  is  not— 

■■(I)  a  related  person  with  respect  to  the 
taxpayer. 

■■(II)  a  person  from  which  the  taxpayer 
acquired  the  property  (or  a  related  person 
to  such  person),  or 

■■(III)  a  person  who  receives  a  fee  with  re 
spect  to  the  taxpayers  investment  in  the 
property  (or  a  related  person  to  such 
person). 

■•(V)  Related  person— For  purpo.ses  of 
clause  (i),  the  term  related  person"  has  the 
meaning  given  such  term  by  section 
168(e)(4).  Except  as  otherwise  provided  in 
regulations  pre.scribed  by  the  Secretary,  the 
determination  of  whether  a  person  is  a  re- 
lated person  shall  be  made  as  of  the  close  of 
the  taxable  year  in  which  the  property  is 
placed  in  service. 

"(E)  Application  to  partnerships  and  s 
CORPORATIONS.  — For  purposes  of  this  para- 
graph and  paragraph  (9)— 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  in  the  case  of 


any  partnership  or  S  corporation,  the  deter- 
mination of  whether  a  partner"s  or  share- 
holders allocable  share  of  any  financing  is 
nonqualified  nonrecourse  financing  shall  be 
made  at  the  partner  or  shareholder  level. 

■'(ii)  Special  rule  for  certain  recourse  fi- 
nancing OF  s  corporation.— A  shareholder 
of  an  S  corporation  shall  be  treated  as  liable 
for  his  allocable  share  of  any  financing  pro- 
vided by  a  qualified  person  to  such  corpora- 
tion if— 

"(I)  such  financing  is  recourse  financing 
(determined  at  the  corporate  level),  and 

■■(II)  such  financing  is  provided  with  re- 
spect to  qualified  business  property  of  such 
corporation. 

■■(iii)  Qualified  business  property.— For 
purposes  of  clau.se  (ii).  the  term  qualified 
business  property"  means  any  property  if— 

(I)  such  property  is  u.sed  by  the  corpora- 
lion  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

■■(II)  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  taxable  year, 
such  corporation  had  at  least  3  full-time  em- 
ployees who  were  not  owner-employees  (as 
defined  in  section  465(c)(7)(E)(i))  and  sub- 
stantially all  the  services  of  whom  were 
services  directly  related  to  such  trade  or 
business,  and 

"(HI)  during  the  entire  12-monih  period 
ending  on  the  last  day  of  such  taxable  year, 
such  corporation  had  at  least  1  full-time  em- 
ployee substantially  all  of  the  services  of 
whom  were  in  the  active  management  of  the 
trade  or  business. 

Such  term  shall  not  include  any  master 
sound  recording  or  other  tangible  or  intan- 
gible a.s.set  associated  with  literary,  artistic, 
or  musical  properties. 

"I  IV)  Determination  of  allocable  share.— 
The  determination  of  any  partners  or 
shareholders  allocable  share  of  any  financ- 
ing shall  be  made  in  the  .same  manner  as 
the  credit  allowable  by  section  38  with  re- 
.^pect  lo  such  property."'. 

(b)  Treatment  of  Subsequent  Increases 
AND  Decreases  in  Nonqualified  Nonre- 
course Financing.— 

(1)  Subsequent  decreases— Paragraph  i9) 
of  section  46(c)  (relating  to  subsequent  in- 
creases in  the  taxpayer's  amount  at  risk 
with  respect  to  the  property)  is  amended  to 
read  as  follows: 

"(9)  Subsequent  decreases  in  nonqual- 
ified nonrecourse  financing  with  respect 
to  the  property.— 

"(A)  In  general.  — If.  at  the  close  of  a  tax- 
able year  following  the  taxable  year  in 
which  the  property  was  placed  in  service, 
there  is  a  net  decrease  in  the  amount  of 
nonqualified  nonrecourse  financing  with  re- 
spect to  such  property,  such  net  decrease 
shall  be  taken  into  account  as  additional 
qualified  investment  in  such  properly  in  ac- 
cordance with  subparagraph  (C). 

(B)  Certain  transactions  not  taken 
into  account— For  purpo.ses  of  this  para- 
graph, nonqualified  nonrecourse  financing 
shall  not  be  treated  as  decreased  through 
the  surrender  or  other  u.se  of  property  fi- 
nanced by  nonqualified  nonrecourse  financ- 
ing. 

'■(C)   Manner   in   which   taken    into   ac 

COUNT.— 

■■(i)  Credit  determined  by  reference  to 

TAXABLE   YEAR   PROPERTY    PLACED   IN   SERVICE.— 

For  purposes  of  determining  the  amount  of 
credit  allowable  under  section  38  and  the 
amount  of  credit  subject  to  the  early  dispo- 
sition or  cessation  rules  under  .section  47. 
any  increase  in  a  taxpayer's  qualified  invest- 
ment in  property  by  reason  of  this  para- 
graph   shall    be    deemed    to    be    additional 


qualified  investment  made  by  the  taxpayer 
in  the  year  in  which  the  property  referred 
to  in  subparagraph  (A)  was  first  placed  in 
service. 

"(ii)  Credit  allowed  for  year  of  decrease 

IN    NONQUALIFIED    NONRECOURSE    FINANCING.— 

Any  credit  allowable  under  this  subpart  for 
any  increase  in  qualified  investment  by 
reason  of  this  paragraph  shall  be  treated  as 
earned  during  the  taxable  year  of  the  de- 
crease in  the  amount  of  nonqualified  nonre- 
course financing."'. 

(2)  Subsequent  increases— So  much  of 
subsection  (d)  of  .section  47  (relating  to 
property  ceasing  to  be  at  risk)  as  precedes 
paragraph  (3)  thereof  is  amended  to  read  as 
follows: 

■■(d)  Increases  in  Nonqualified  Nonre- 
course Financing.- 

"(1)  In  general.— If.  as  of  the  close  of  the 
taxable  year,  there  is  a  net  increase  with  re- 
spect lo  the  taxpayer  in  the  amount  of  non- 
qualified nonrecourse  financing  (within  the 
meaning  of  section  46(c)(8))  with  respect  to 
any  properly  lo  which  .section  46(c)(8)  ap- 
plied, then  the  tax  under  this  chapter  for 
such  taxable  year  shall  be  increased  by  an 
amount  equal  lo  the  aggregate  decrease  in 
credits  allowed  under  .section  38  for  all  prior 
taxable  years  which  would  have  resulted 
from  reducing  the  qualified  investment 
taken  into  account  with  respect  to  such 
property  by  the  amount  of  such  net  in- 
crease. 

■■(2)  Transfers  of  debt  more  than  i  year 

AFTER  initial  BORROWING  NOT  TREATED  AS  IN- 
CREASING NONQUALIFIED  NONRECOURSE  FINANC- 
ING.—For  purposes  of  paragraph  (1).  the 
amount  of  nonqualified  nonrecourse  financ- 
ing I  within  the  meaning  of  section 
46(c)(8)(D))  with  respect  to  the  taxpayer 
shall  not  be  treated  as  increased  by  leason 
of  a  transfer  of  (or  agreement  to  transfer) 
any  evidence  of  an  indebtedness  if  such 
transfer  occurs  (or  such  agreement  is  en- 
tered into)  more  than  1  year  after  the  date 
such  indebtedne.ss  was  incurred". 

(c)  Clarification  of  Coordination  of 
Section  48(d)  With  At-Risk  Rules— Sub- 
section (d)  of  section  48  irelaling  lo  certain 
leased  property)  is  amended  by  adding  at 
the  end  thereof  the  following  new  para- 
graph: 

■  (6)  Coordination  with  at-risk  rules.— 

"(A)  Requirement  that  lessor  be  at 
risk.— In  the  case  of  any  property  which,  in 
the  hands  of  the  lessor,  is  property  to  which 
section  46(c)(8)  applies,  the  amount  of  the 
credit  allowable  to  the  lessee  under  section 
38  with  respect  to  such  property  by  reason 
of  an  election  under  this  subsection  shall  at 
no  lime  exceed  the  credit  which  would  have 
been  allowable  to  the  les.sor  with  respect  to 
such  property  (determined  without  regard 
to  section  46(e)(3))  if- 

"(i)  the  lessor's  basis  in  such  property 
were  equal  to  the  lessee  acquisition  amount, 
and 

■■(ii)  no  election  had  been  made  under  this 
subsection. 

•■(B)  Lessee  subject  to  at-risk  limita- 
tions.— 

"(i)  In  general.— In  the  case  of  any  lease 
where— 

"(I)  the  lessee  is  a  taxpayer  described  in 
section  465(a)(1), 

"(II)  the  property  is  used  by  the  lessee  in 
connection  with  an  activity  with  respect  to 
which  any  lo.ss  is  subject  to  limitation  under 
section  465.  and 

■■(III)  the  at-risk  percentage  is  less  than  30 
percent  (18  percent  in  the  case  of  3-year 
properly). 
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any  credit  allowable  under  section  38  to  the 
lessee  by  reason  of  an  election  under  this 
subsection  (hereinafter  in  this  paragraph 
referred  to  as  the  total  credit)  shall  be  al- 
lowable only  as  provided  in  subparagraph 
(C). 

■•(ii>  At-risk  percentage.  — For  purposes  of 
this  paragraph,  the  term  at-risk  percentage 
means  the  percentage  obtained  by  divid 
ing— 

■■(I)  the  present  value  (as  of  the  time  the 
lease  is  entered  into)  of  the  aggregate  lease 
at-risk  payments,  by 

■■(II)  the  lessee  acquisition  amount. 
For  purposes  of  subclause  (I),  the  present 
value  shall  be  determined  by  using  a  dis- 
count rate  equal  to  the  rate  in  effect  under 
section  6621  as  of  the  time  the  lease  is  en- 
tered into. 

■■(iii)  Lessee  acquisition  amount.— For 
purposes  of  this  paragraph,  the  term  lessee 
acquisition  amounf  means  the  amount  for 
which  the  lessee  is  treated  as  having  ac- 
quired the  property  by  reason  of  an  election 
under  this  subsection. 

•liv)  Lease  at-risk  payment.— For  pur- 
poses of  this  paragraph,  the  term  lease  at- 
risk  payment'  means  any  rental  payment- 

(I)  which  the  lessee  is  required  to  make 
under  the  lease  in  all  events,  and 

(II)  with  respect  to  which  the  lessee  is 
not  protected  against  loss  through  nonre- 
course financing,  guarantees,  stop-lo.ss 
agreements,  or  other  similar  arrangements. 

■(C)  Year  for  which  credit  allowable.'- 
(ii  In  general.— Except  as  provided  in 
clause  (ii).  in  any  case  to  which  subpara- 
graph (B)(i)  applies,  the  portion  of  the  total 
credit  allowable  for  any  taxable  year  shall 
be  an  amount  which  bears  the  same  ratio  to 
such  total  credit  as— 

(I)  the  aggregate  rental  payments  made 
by  the  lessee  under  the  lease  during  such 
taxable  year,  bears  to 

(II)  the  lessee  acquisition  amount. 

•■(ii)    Remaining    amount    allowable    for 

YEAR  IN  WHICH  AGGREGATE  RENTAL  PAYMENTS 
EXCEED  30  PERCENT  OF  ACQUISITION  AMOUNT. - 

The  total  credit  (to  the  extent  not  allowable 
for  a  preceding  taxable  year)  shall  be  allow- 
able for  the  first  taxable  year  as  of  the  close 
of  which  the  aggregate  rental  payments 
made  by  the  lessee  under  the  lease  equal  or 
exceed  30  percent  (18  percent  in  the  case  of 
3  year  property)  of  the  lessee  acquisition 
amount. 

(D)  Special  rules  for  subparagraphs  'Bi 

AND  'Ci.— 

■(i)  Subparagraphs  B'  and  'C  apply  in 
LIEU  OF  OTHER  AT-RISK  RULES —In  the  case  of 
any  election  under  this  subsection,  para- 
graphs (8)  and  i9)  of  section  46(ci  and  sub- 
section (d)  of  section  47  shall  only  apply 
with  respect  to  the  lessor. 

■■(ii)  Application  to  partnerships  and  s 
CORPORATIONS— For  purposes  of  subpara- 
graphs (B)  and  (C).  rules  similar  to  the  rules 
of  subparagraph  (E)  of  section  46(c)(8)  shall 
apply. 

(iii)  Subsequent  reductions  in  at  risk 
AMOUNT.— Under  regulations  prescribed  by 
the  Secretary,  the  principles  of  subsection 
(d)  of  section  47  shall  apply  for  purposes  of 
subparagraphs  'B)  and  iC). 

•■(E)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  para- 
graph, including  regulations— 

■■(i)  providing  for  such  adjustments  as 
may  be  appropriate  where  expenses  con- 
nected with  the  lease  are  borne  by  the 
lessor,  and 

■■(ii)  providing  the  extent  to  which  contin- 
gencies in  the  lease  will  be  disregarded,". 


(d)  Technical  Amendments,— 

(1)  Clause  (ii  of  section  46(c)(8)(P)  (relat- 
ing to  special  rule  for  certain  energy  proper- 
ty) is  amended  to  read  as  follows; 

(i)  In  general. -Subparagraph  (A)  shall 
not  apply  with  respect  to  qualified  energy 
property. '. 

(2)  Subclause  (III)  of  section 
46(c)(8)(F)(ii)  (defining  qualified  energy 
property)  is  amended  to  read  as  follows: 

(III)  as  of  the  close  of  the  taxable  year  in 
which  the  property  is  placed  in  service,  not 
more  than  75  percent  of  the  basis  of  such 
property  is  attributable  to  nonqualified  non- 
recourse financing,  and'. 

(3)  Subclause  (IV)  of  section  46(c)(8)(F)(ii) 
is  amended  by  striking  out  nonrecourse  fi- 
nancing (other  than  financing  described  in 
section  46(c)(8)<B)(ii))  "  and  inserting  in  lieu 
thereof  'nonqualified  nonrecourse  financ- 
ing". 

(4)  Subparagraph  (A)  of  section  47(d)(3)  is 
amended  by  striking  out  -ceasing  to  be  at 
risk  "  and  inserting  in  lieu  thereof  increas- 
ing the  amount  of  nonqualified  nonrecourse 
financing  (within  the  meaning  of  section 
46(c)(8))". 

(5)  Clause  (i)  of  section  47(d)(3KB)  is 
amended  by  striking  out  other  than  a  loan 
described  in  section  46(c)(8)(B)(ii) ". 

(e)  Effective  Dates.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  to  property 
placed  in  service  after  the  date  of  the  enact- 
ment of  this  Act  in  taxable  years  ending 
after  such  da'.e;  except  that  such  amend- 
ments shall  not  apply  to  any  property  to 
which  the  amendments  made  by  .section 
2n(f)  of  the  Economic  Recovery  Tax  Act  of 
1981  do  not  apply. 

(2)  Amendments  may  be  elected  retroac- 
tively.-At  the  election  of  the  taxpayer,  the 
amendments  made  by  this  section  shall 
apply  as  if  included  in  the  amendments 
made  by  section  211(f)  of  the  Economic  Re- 
covery Tax  Act  of  1981.  Any  election  made 
under  the  preceding  sentence  shall  apply  to 
all  properly  of  the  taxpayer  to  which  the 
amendments  made  by  such  section  211if) 
apply  and  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  by  regulations  pre- 
scribe. 

SKC.  i:W.  KM  I.I  SION  l>K  \(TI\K  HI  SINKSSKS  OK 
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(a)  Exclusion  of  Active  Businesses  of 
Qualified  C  Corporations  From  At-Risk 
Rules —Subsection  (o  of  section  465  (relat 
ing  to  deductions  limited  to  amount  at  risk) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(7)  Exclusion  of  active  businesses  of 
qualified  c  corporations.— 

(A)  In  general.  — In  the  case  of  a  taxpay- 
er which  is  a  qualified  C  corporation  — 

"(i)  each  qualifying  business  carried  on  by 
such  taxpayer  (or  carried  on  by  a  partner- 
ship of  which  such  taxpayer  is  a  partner) 
shall  be  treated  as  a  separate  activity,  and 

"(ii)  subsection  (a)  shall  not  apply  to 
lo.sses  from  such  business. 

■■(B)  Qualified  c  corporation— For  pur- 
poses of  subparagraph  (A),  the  term  quali- 
fied C  corporation"  means  any  corporation 
described  in  subparagraph  (Bi  of  subsection 
(aXl )  which  is  not  — 

"(i)  a  personal  holding  company  (as  de- 
fined in  section  542(a)). 

■■(ii)  a  foreign  personal  holding  company 
(as  defined  in  section  552(a)).  or 

■■(iii)  a  personal  service  corporation  (as  de- 
fined in  section  269A(b)  but  determined  by 
substituting  5  percent"  for  "10  percent"  in 
section  269A(b)(2)). 


"(C)  Qualifying  business.— For  purposes 
of  this  paragraph,  the  term  qualifying  busi- 
ness' means  any  business  if — 

■■(i)  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  taxable  year, 
such  corporation  had  at  least  1  full-time  em- 
ployee substantially  all  the  services  of 
whom  were  in  the  active  management  of 
such  business. 

(ii)  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  taxable  year, 
such  corporation  had  at  least  3  full-time, 
nonowner  employees  substantially  all  of  the 
services  of  whom  were  services  directly  re- 
lated to  such  business. 

(ill)  the  amount  of  the  deductions  attrib- 
utable to  such  business  which  are  allowable 
to  the  taxpayer  solely  by  reason  of  sections 
162  and  404  for  the  taxable  year  exceeds  15 
percent  of  the  gross  income  from  such  busi- 
ne.ss  for  such  year,  and 

■■(IV)  such  business  is  not  an  excluded  busi- 
ness. 

■■(D)   Special   rules    for    application    of 

subparagraph  'C  — 

■■(i)  Partnerships  in  which  taxpayer  is 
GENERAL  PARTNER.  — In  the  case  of  a  business 
of  a  partnership,  if— 

(I)  the  taxpayer  is  a  general  partner  in 
the  partnership,  and 

(ID  during  the  entire  12-month  period 
ending  on  the  last  day  of  the  partnership's 
taxable  year,  the  number  of  full-time  non- 
owner  employees  of  the  partnership  (or  of 
corporate  partners  of  the  partnership)  sub- 
stantially all  the  services  of  whom  were  di- 
rectly related  to  such  business  equals  or  ex- 
ceeds 3. 

then  the  taxpayer's  proportionate  share 
(determined  on  the  basis  of  its  profits  inter- 
est) of  the  activities  of  the  partnership  in 
such  business  shall  be  treated-  as  activities 
of  the  taxpayer. 

■  (ii)  Deduction  for  owner  employee  com- 
pensation    NOT    TAKEN     INTO    ACCOUNT— FOT 

purposes  of  clause  (iii)  of  subparagraph  (C). 
there  shall  not  be  taken  into  account  any 
deduction  in  respect  of  compensation  for 
personal  services  rendered  by  any  employee 
(other  than  a  non-owner  employee)  of  the 
taxpayer  or  any  member  of  such  employee's 
family  (within  the  meaning  of  .section 
318(a)(1)). 

(iii)  Special  rule  for  banks.— For  pur- 
po.ses  of  clause  (iiii  of  subparagraph  (Ci.  in 
the  case  of  a  bank  (as  defined  in  section 
581)  or  a  financial  institution  to  which  sec- 
tion 591  applies— 

■■(I)  gross  income  shall  be  determined 
without  regard  to  the  exclusion  of  interest 
from  gross  income  under  section  103.  and 

(III  in  addition  to  the  deductions  de- 
scribed in  such  clau.se,  there  shall  al.so  be 
taken  into  account  the  amount  of  the  de- 
ductions which  are  allowable  for  amounts 
paid  or  credited  to  the  accounts  of  deposi- 
tors or  holders  of  accounts  as  dividends  or 
interest  on  their  deposits  or  withdrawable 
accounts  under  section  163  or  591. 

(iv)  Special  rule  for  life  insurance  com- 
panies.— 

(I)  In  general.- Clause  (iii)  of  subpara 
graph  (C)  shall  not  apply  to  any  insurance 
business  of  a  qualified  life  insurance  compa- 
ny. 

■•(II)  Insurance  business.— For  purposes 
of  subclause  (I),  the  term  insurance  busi- 
ness' means  any  business  which  is  not  a  non- 
insurance  business  (within  the  meaning  of 
section  806(c)(3)). 

■■(Ill)  Qualified  life  insurance  compa- 
ny.-For  purposes  of  subclause  (I),  the  term 
■qualified    life    insurance   company'   means 
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any  company  which  would  be  a  life  insur- 
ance company  as  defined  in  section  816  if 
unearned  premiums  were  not  taken  into  ac- 
count under  subsections  (a)(2)  and  (c)  of 
section  816. 

"(E)  Definitions.— For  purposes  of  this 
paragraph— 

"(i)  Non-owner  employee.— The  term 
'non-owner  employee'  means  any  employee 
who  does  not  own.  at  any  time  during  the 
taxable  year,  more  than  5  percent  in  value 
of  the  outstanding  stock  of  the  taxpayer. 
For  purposes  of  the  preceding  sentence,  sec- 
tion 318  shall  apply,  except  that  5  percent' 
shall  be  substituted  for  ■SO  percent"  in  sec- 
tion 318(a)(2)(C). 

'•(ii)  Excluded  business.— The  term  ex- 
cluded business'  means— 

"(I)  equipment  leasing  (as  defined  in  para- 
graph (6)).  and 

•■(II)  any  busine.ss  involving  the  use.  ex- 
ploitation, sale,  lease,  or  other  disposition  of 
master  sound  recordings,  motion  picture 
films,  video  tapes,  or  tangible  or  intangible 
assets  associated  with  literary,  artistic,  mu- 
sical, or  similar  properties. 

"(iii)  Special  rules  relating  to  communi- 
cations industry,  etc.— 

"(I)  Business  not  excluded  where  tax- 
payer NOT  completely  AT  RISK.— A  business 
involving  the  use.  exploitation,  sale,  lease, 
or  other  disposition  of  property  described  in 
sutK-lause  (II)  of  clause  (ii)  shall  not  consti- 
tute an  excluded  business  by  reason  of  such 
subclause  if  the  taxpayer  is  at  risk  with  re- 
spect to  all  amounts  paid  or  incurred  (or 
chargeable  to  capital  account)  in  such  busi- 
ne.ss. 

••(II)  Certain  licensed  businesses  not  ex- 
cluded.—For  purposes  of  subclause  (II)  of 
clause  (ii),  the  provision  of  radio,  television, 
cable  television,  or  similar  .services  pursuant 
to  a  license  or  franchise  granted  by  the  Fed- 
eral Communications  Commission  or  any 
other  Federal.  State,  or  local  authority  shall 
not  constitute  an  excluded  business  by 
reason  of  such  subclause. 

■•(F)  Affiliated  group  treated  as  i  tax- 
payer—For  purposes  of  this  paragraph- 
ed) In  GENERAL.— Except  as  provided  in 
clause  (iii),  the  component  members  of  an 
affiliated  group  of  corporations  shall  be 
treated  as  a  single  taxpayer. 

••(ii)  Affiliated  croup  of  corporations  — 
The  term  affiliated  group  of  corporations" 
means  an  affiliated  group  (as  defined  in  sec- 
tion 1504(a))  which  files  or  is  required  to 
file  consolidated  income  tax  returns. 

■•(iii)  Component  member.— The  term  com 
ponent  member"  means  an  includible  corpo- 
ration (as  defined  in  section  1504)  which  is  a 
member  of  the  affiliated  group. 

••(G)  Loss  OF  1  member  of  affiliated 
CROUP  may  not  offset  income  of  personal 
holding  company  or  personal  service  cor- 
poration—Nothing  in  this  paragraph  shall 
permit  any  loss  of  a  member  of  an  affiliated 
group  to  be  used  as  an  offset  against  the 
income  of  any  other  member  of  such  group 
which  is  a  personal  holding  company  (as  de- 
fined in  section  542(a))  or  a  personal  service 
corporation  (as  defined  in  section  269A(b) 
but  determined  by  substituting  5  percent' 
for  10  percent'  in  section  269A(b)(2)).  ". 

(b)  Activities  Treated  as  Separate  Ac- 
tivities by  Statute  May  Be  Aggregated 
"Where  Taxpayer  Actively  Participates  in 
the  Management  of  Each  Activity,— Para- 
graph (2)  of  section  465(c)  (relating  to  ac- 
tivities to  which  risk  applies)  is  amended  to 
read  as  follows: 

■•(2)  Separate  activities -For  purposes  of 
this  section— 


••(A)  In  general.— Except  as  provided  in 
subparagraph  (B),  a  taxpayer's  activity  with 
respect  to  each— 

"(i)  film  or  video  tape. 

••(ii)  section  1245  property  which  is  leased 
or  held  for  leasing, 

■■(iii)  farm. 

■■(iv)  oil  and  gas  property  (as  defined 
under  section  614).  or 

■■(V)     geothermal     property     (as    defined 
under  section  614). 
shall  be  treated  as  a  separate  activity. 

'■(B)    Aggregation    of    activities    where 

TAXPAYER    actively    PARTICIPATES    IN    MANAGE- 
MENT OF  EACH  ACTIVITY.— 

■■(i)  In  general.— All  activities  which  are 
described  in  both  subparagraph  (A)  and 
clause  (ii)  of  this  subparagraph  and  which 
constitute  part  or  all  of  a  trade  or  business 
shall  be  treated  as  1  activity. 

■■(ii)  Activities.— An  activity  is  described 
in  this  clause  if— 

"(I)  the  taxpayer  actively  participates  in 
the  management  of  such  activity,  or 

■■(II)  such  activity  is  carried  on  by  a  part- 
nership or  an  S  corporation  and  65  percent 
or  more  of  the  losses  for  the  taxable  year  is 
allocable  to  persons  who  actively  participate 
in  the  management  of  such  activity,  ". 

(c)  Corporations  Considered  at  Risk 
With  Respect  to  Amounts  Borrowed  From 
Shareholders,  Etc.  — Paragraph  (3)  of  sec- 
tion 465(b)  (relating  to  certain  borrowed 
amounts  excluded)  is  amended  to  read  as 
follows: 

■■(3)  Certain  borrowed  amounts  ex- 
cluded,— 

••(A)  In  general— For  purposes  of  para- 
graph ( 1  )(B),  amounts  borrowed  shall  not  be 
considered  to  be  at  risk  with  respect  to  an 
activity  if  such  amounts  are  borrowed  from 
any  person  who  has  an  interest  in  such  ac- 
tivity or  (except  to  the  extent  provided  in 
regulations)  from  a  related  person  to  a 
person  (other  than  the  taxpayer)  havint; 
such  an  interest, 

••(B)  Exceptions  — 
(i)  Interest  as  creditor —Subparagraph 
(A)  shall  not  apply  to  an  interest  as  a  credi 
tor  in  the  activity. 

••(ii)  Interest  as  shareholder  with  re- 
spect TO  amounts  borrowed  by  corpora- 
tion—In  the  case  of  amounts  borrowed  by  a 
corporation  from  a  shareholder,  subpara- 
graph (A)  shall  not  apply  to  an  interest  as  a 
shareholder. 

••(C)  Related  person  defined.— For  pur- 
poses of  subparagraph  (A),  the  term  related 
person'  has  the  meaning  given  such  term  by 
section  168(e)(4). ■■. 

(d)  Effective  Date— The  amendments 
made  by  this  .section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983: 
except  that  any  loss  from  an  activity  de- 
scribed in  section  465(c)(7)(A)  of  the  Inter- 
nal Revenue  Code  of  1954  (as  amended  by 
this  section)  which  (but  for  the  amend- 
ments made  by  this  section)  would  have 
been  treated  as  a  deduction  for  the  taxpay- 
ers  first  taxable  year  beginning  after  De- 
cember 31.  1983.  under  section  465(a)(2)  of 
such  Code  shall  be  allowed  as  a  deduction 
for  such  first  taxable  year  notwithstanding 
such  amendments. 
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(a)  General  Rule.— Paragraph  (3)  of  sec- 
tion 2055(e)  (relating  to  disallowance  of  de- 
ductions in  certain  cases)  is  amended  to  read 
as  follows: 


••(3)  Reformations  to  comply  with  para- 
graph 12'.— 

•(A)  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  (a)  in  respect  of  any 
qualified  reformation. 

'•(B)  Qualified  reformation.— For  pur- 
poses of  this  paragraph,  the  term  qualified 
reformation'  means  a  change  of  a  governing 
instrument  by  reformation,  amendment, 
construction,  or  otherwise  which  changes  a 
reformable  interest  into  a  qualified  interest 
but  only  if— 

■■(i)  any  difference  between— 

■■(I)  the  actuarial  value  (determined  as  of 
the  date  of  the  decedents  death)  of  the 
qualified  interest,  and 

•■(II)    the    actuarial    value    (as    so    deter- 
mined) of  the  reformable  interest, 
does  not  exceed  5  percent  of  the  actuarial 
value  (as  so  determined)  of  the  reformable 
interest. 

•■(ii)  in  the  case  of— 

••(I)  a  charitable  remainder  interest,  the 
nonremainder  interest  (before  and  after  the 
qualified  reformation)  terminated  at  the 
same  time,  or 

■•(II)  any  other  interest,  the  reformable 
interest  and  the  qualified  interest  are  for 
the  same  period,  and 

••<iii)  such  change  is  effective  as  of  the 
date  of  the  decedents  death. 
A  nonremainder  interest  (before  reforma- 
tion) for  a  term  of  years  in  excess  of  20 
years  shall  be  treated  as  satisfying  sub- 
clau.se  (I)  of  clause  (ii)  if  such  interest  (after 
reformation)  is  for  a  term  of  20  years. 

"(C)  Reformable  interest.— For  purposes 
of  this  paragraph- 
ed)  In  general.— The  term  reformable  in- 
terest" means  any  interest  for  which  a  de- 
duction would  be  allowable  under  subsec- 
tion (a)  at  the  time  of  the  decedents  death 
but  for  paragraph  (2). 

(ii)  Beneficiarys  interest  must  be 
FIXED— The  term  reformable  interest"  does 
not  include  any  interest  unless,  before  the 
remainder  vests  in  possession,  all  payments 
to  persons  other  than  an  organization  de- 
scribed in  subsection  (a)  are  expressed 
either  in  specified  dollar  amounts  or  a  fixed 
percentage  of  the  fair  market  value  of  the 
properly.  For  purposes  of  determining 
whether  all  such  payments  are  expressed  as 
a  fixed  percentage  of  the  fair  market  value 
of  the  properly,  section  664(d)(3)  shall  be 
taken  into  account. 

"(iii)  Special  rule  where  timely  com- 
mencement OF  reformation.— Clause  (li) 
shall  not  apply  to  any  interest  if  a  judicial 
proceeding  is  commenced  to  change  such  in- 
terest into  a  qualified  interest  not  later 
than  the  90th  day  after— 

•  (I)  if  an  estate  tax  return  is  required  to 
be  filed,  the  last  date  (including  extensions) 
for  filing  such  return,  or 

■•(II)  if  no  estate  tax  return  is  required  to 
be  filed,  the  last  date  (including  extensions) 
for  filing  the  income  tax  return  for  the  1st 
taxable  year  for  which  such  a  return  is  re- 
quired to  be  filed  by  the  trust. 

(iv)    Special    rule    for    will    executed 

BEFORE  JANUARY    1.    1979.  ETC  —In   the  CaSC  Of 

any  interest  passing  under  a  will  executed 
before  January  1.  1979.  or  under  a  trust  cre- 
ated before  such  date,  clause  (ii)  shall  not 
apply. 

•■(D)  Qualified  interest.— For  purposes  of 
this  paragraph,  the  term  qualified  interest" 
means  an  interest  for  which  a  deduction  is 
allowable  under  subsection  (a). 

■(E)  Limitation.— The  deduction  referred 
to  in  subparagraph  (A)  shall  not  exceed  the 
amount  of  the  deduction  which  would  have 
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been  allowable  for  the  reformable  interest 
but  for  paragraph  (2). 

■•(F)  Special  rule  where  income  benefici- 
ary DIES.— If  (by  reason  of  the  death  of  any 
individual)  by  the  due  date  for  filing  the 
estate  tax  return  (including  any  extension 
thereof)  a  reformable  interest  is  in  a  wholly 
charitable  trust  or  passes  directly  to  a 
person  or  for  a  use  described  in  subsection 
(a),  a  deduction  shall  be  allowed  for  such  re- 
formable interest  as  if  it  had  met  the  re- 
quirements of  paragraph  (2)  on  the  date  of 
the  decedents  death.  For  purposes  of  the 
preceding  sentence,  the  term  wholly  chari- 
table trust'  means  a  charitable  trust  which, 
upon  the  allowance  of  a  deduction,  would  be 
described  in  section  4947(a)(  1). 

■•(G)  Statute  of  limitations.— The  period 
for  assessing  any  deficiency  of  any  tax  at- 
tributable to  the  application  of  this  para- 
graph shall  not  expire  before  the  date  1 
year  after  the  date  on  which  the  Secretary 
is  notified  that  such  reformation  has  oc- 
curred. 

(H)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  para- 
graph, including  regulations  providing  such 
adjustments  m  the  application  of  the  provi- 
sions of  section  508  (relating  to  special  rules 
relating  to  .section  501(c)(3)  organizations), 
subchapter  J  (relating  to  estates,  trusts, 
beneficiaries,  and  decedents),  and  chapter 
42  (relating  to  private  foundations)  as  may 
be  necessary  by  reason  of  the  qualified  ref- 
ormation. 

•  'I)  Reformations  permitted  in  case  of 
remainder  interests  in  residence  or  farm. 
POOLED  INCOME  FUNDS.  ETC —The  Secretary 
shall  prescribe  regulations  (consistent  with 
the  provisions  of  this  paragraph)  pej^mitiing 
reformations  in  the  case  of  any  failure— 

••(1)  to  meet  the  requirements  of  section 
170(f)(3)(B)  (relating  to  remainder  interests 
in  personal  residence  or  farm.  etc.).  or 

■■(ii)  to  meet  the  requirements  of  section 
642(c)(5).'. 

(b)  Income  Tax  Deduction —Subsection 
(f)  of  section  170  (relating  to  disallowance  of 
deduction  in  certain  cases  and  special  rules) 
IS  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(7)  Reformations  to  comply  with  para- 
graph •  2'  — 

■•(A)  In  general.  — a  deduction  shall  be  al- 
lowed under  subsection  (a)  in  respect  of  any 
qualified  reformation. 

■■(B)  Rules  similar  to  section  205510 '3> 
TO  APPLY.  — For  purposes  of  this  paragraph. 
rules  similar  to  the  rules  of  section 
2055(e)(3)  shall  apply". 

(c)  Gift  Tax  Deduction.— Subsection  (c) 
of  section  2522  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph; 

■(4)  Reformations  to  comply  with  para- 
graph i2i.— 

■■(A)  In  general.— a  deduction  shall  be  al- 
lowed under  subsection  (a)  in  respect  of  any 
qualified  reformation. 

■■(B)  Rules  similar  to  section  2055'e'  '3< 
to  apply.— For  purposes  of  this  paragraph, 
rules  similar  to  the  rules  of  section 
2055(e)(3)  shall  apply.  ". 

(d)  Treatment  of  Certain  Contingencies 
Under  Section  664— Section  664  (relating 
to  charitable  remainder  trusts)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■■(f)  Certain  Contingencies  Permitted.- 
■•(1)  General  rule— If  a  trust  would,  but 
for  a  qualified  contingency,  meet  the  re- 
quirements of  paragraph  (1)(A)  or  (2)(A)  of 
subsection  (d).  such  trust  shall  be  treated  as 
meeting  such  requirements. 


■■(2)  Value  determined  without  regard  to 
auALiFiED  contingency.- For  purposes  of 
determining  the  amount  of  any  charitable 
contribution  (or  the  actuarial  value  of  any 
interest),  a  qualified  contingency  shall  not 
be  taken  into  account. 

•■(3)  Qualified  contingency —For  pur- 
poses of  this  subsection,  the  term  qualified 
contingency'  means  any  provision  of  a  trust 
which  provides  that,  upon  the  happening  of 
a  contingency,  the  payments  described  in 
paragraph  (1)(A)  or  (2)(A)  of  subsection  (d) 
(as  the  case  may  be)  will  terminate  not  later 
than  such  payments  would  otherwise  termi- 
nate under  the  trust.  ". 

(e)  Effective  Date.— 

(1)  Subsections  >a>.  'b'.  and  'C.— The 
amendments  made  by  subsections  (a),  (b). 
and  (c)  shall  apply  to  reformations  after  De- 
cember 31.  1978:  except  that  such  amend- 
ments shall  not  apply  to  any  reformation  to 
which  section  2055(e)(3)  of  the  Internal 
Revenue  Code  of  1954  (as  in  effect  on  the 
day  before  the  date  of  the  enactment  of  this 
Act)  applies.  For  purposes  of  applying 
clause  (iii)  of  section  2055(e)(3)(C)  of  such 
Code  (as  amended  by  thus  section),  the  90lh 
day  described  in  such  clause  shall  be  treated 
as  not  occurring  before  the  90th  day  afler 
the  date  of  the  enactment  of  this  Act. 

(2)  Subsection  'd'.— The  amendment 
made  by  sub.section  (d)  shall  apply  to  trans- 
fers after  December  31.  1978. 

(3)  Statute  of  limitations. - 

(A)  In  general.-  If  on  the  date  of  the  en- 
actment of  this  Act  (or  at  any  time  before 
the  date  1  year  after  such  date  of  enact 
ment).  credit  or  refund  of  any  overpayment 
of  tax  attributable  to  the  amendments  made 
by  this  section  is  barred  by  any  law  or  rule 
of  law.  such  credit  or  refund  of  such  over- 
payment may  nevertheless  be  made  if  claim 
therefor  is  filed  before  the  date  1  year  after 
the  date  of  the  enactment  of  this  Act. 

(B)  No  interest  where  statute  closed  on 
DATE  OF  enactment.  — In  any  case  where  the 
making  of  the  credit  or  refund  of  the  over- 
payment described  in  subparagraph  (A)  is 
barred  on  the  date  of  the  enactment  of  this 
Act.  no  interest  shall  be  allowed  with  re- 
spect to  such  overpayment  (or  any  related 
adjustment)  for  the  period  before  the  date 
180  days  after  the  dale  on  which  the  Secre- 
tary of  the  Treasury  (or  his  delegate)  is  no- 
tified that  the  reformat  ion  ha-s  occurred. 
SKC.     ir».     \i.tkhs\tk     \  Ml  \th)s     ki.k(T1i»n 

A\  MI.VKI.K  OM.^  VMIKKK  IT  KKSI  I.TS 
IN  KKIll  ITION  (IK  l,H(»S.«i  KSTXTK  AMI 

kstxtk  tax 

(a)  General  Rule.— Section  2032  'relating 
to  alternate  valuation)  is  amended  by  redes- 
ignating subsection  (c)  as  sub.section  (d)  and 
by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection: 

••(c)  Election  Must  Decrease  Gross 
Estate  and  Estate  Tax.  — No  election  may 
be  made  under  this  section  with  respect  to 
an  estate  unless  such  election  will  de- 
crease— 
■•<  I )  the  value  of  the  gro.ss  estate,  and 
■■(2)  the  amount  of  the  tax  imposed  by 
this  chapter  (reduced  by  credits  allow-able 
against  such  lax).'. 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

SM      ii.i     ai.tkk>atk    n  \i.i  atkin    ki.kctikn 

A\  All.AKI.K  (IN  I..ATK  KKTI  KN 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 2032  (relating  to  time  of  election),  as 
amended  by  section  442,  is  amended  to  read 
as  follows: 

■id)  Election.— 


••(1)  In  general— The  election  provided 
for  in  this  .section  shall  be  made  by  the  ex- 
ecutor on  the  return  of  the  tax  imposed  by 
this  chapter.  Such  an  election,  once  made, 
shall  be  irrevocable. 

•■(2)  Statute  of  limitations  where  prop- 
erty sold  before  election.  — If— 

■■(A)  an  election  provided  for  in  this  sec- 
tion is  made  after  a  disposition  of  any  prop- 
erty, and 

■■(B)  the  basis  of  such  property  is  reduced 
by  reason  of  such  election, 
the  period  for  as.sessing  any  deficiency  of 
tax  attributable  to  such  basis  reduction 
shall  not  expire  before  the  date  1  year  after 
the  date  on  which  such  election  is  made.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  the  estates  of  decedents  dying  afler 
the  date  of  the  enactment  of  this  Act. 

Subtitle  K — Koreiitn  Tax  l'rii\isi<>ns 

SK(       |-.l      IIKHMTKIN    OK    KKSIHKNT    AI.IKN    AMI 
MIVKKSIIIKNT  M.IKN 

(a)  General  Rule.  Section  7701  (relating 
to  definitions)  is  amended  by  redesignating 
sub.sections  (b).  (c),  and  (d)  as  sub.sections 
(c).  (d).  and  (e),  respectively,  and  by  insert- 
ing after  subsection  (a)  the  following  new 
sub.section: 

■■(b)  Definition  of  Resident  Alien  and 
Nonresident  Alien.— 

■■(  1 )  In  general.- For  purposes  of  this  title 
(Other  than  subtitle  B)- 

(A)  Resident  alien. -An  alien  individual 
shall  be  treated  as  a  resident  of  the  United 
States  with  respect  to  any  calendar  year  if 
(and  only  if)  such  individual  meets  the  re- 
quirements of  clause  ( i )  or  ( ii ): 

(i)  Lawfully  admitted  for  permanent 
residence.— Such  individual  is  a  lawful  per- 
manent resident  of  the  United  States  at  any 
time  during  such  calendar  year. 

■  (111  Substantial  presence  test.— Such  in- 
dividual meets  the  substantial  presence  test 
of  paragraph  (3). 

■(B)  Nonresident  alien.- An  individual  is 
a  nonresident  alien  if  such  individual  is  nei- 
ther a  citizen  of  the  United  Stales  nor  a 
resident  of  the  United  Slates  (within  the 
meaning  of  subparagraph  (A)). 

(2)  Special  rules  for  first  and  last  year 
OF  residency. - 

"(A)  First  year  of  residency  — 
(1)  In  general.  — If  an  alien  individual  is  a 
resident  of  the  United  States  under  para 
graph  (1)(A)  with  respect  to  any  calendar 
year,  but  was  not  a  resident  of  the  United 
States  at  any  time  during  the  preceding  cal- 
endar year,  such  alien  individual  shall  be 
treated  as  a  resident  of  the  United  States 
only  for  the  portion  of  such  calendar  year 
which  begins  on  the  residency  starting  date. 

■■(ii)  Residency  starting  date  for  individ- 
uals LAWFULLY  ADMITTED  FOR  PERMANENT  RES- 
IDENCE.-In  the  case  of  an  individual  who  is 
a  lawful  permanent  resident  of  the  United 
Slates  at  any  time  during  the  calendar  year, 
but  does  not  meet  the  substantial  presence 
test  of  paragraph  (3).  the  residency  starting 
date  shall  be  the  first  day  in  such  calendar 
year  on  which  he  was  present  in  the  United 
Slates  while  a  lawful  permanent  resident  of 
the  United  States. 

■■(iii)  Residency  starting  date  for  indi- 
viduals      MEETING       substantial       PRESENCE 

test.  — In  the  case  of  an  individual  who 
meets  the  substantial  presence  test  of  para- 
graph (3)  with  respect  to  any  calendar  year, 
the  residency  starting  date  shall  be  the  first 
day  during  such  calendar  year  on  which  the 
in(jividual  is  present  in  the  United  States. 

■■(B)  Last  year  of  residency.— An  alien  in- 
dividual shall  not  be  treated  as  a  resident  of 
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the  United  States  during  a  portion  of  any  -(E)  Exception  for  exempt  individuals.-          (A)  In  general-ExccpI  as  provided  in 

calendar  year  If-  An  individual  shall  not  be  treated  as  being     subparagraph    (B).   an    individual   shall    be 

(1)  such  portion  is  after  the  last  day  in  present  in  the  United  States  on  any  day  if     treated  as  present  in  the  United  States  on 

such  calendar  year  on  which  the  individual  such  individual  is  an  exempt  individual  for     any    day    if    such    individual    is    Dhvsicallv 

was  present  in  the  United  States  (or.  in  the  such  day                                                                   nre^rnt   in  tiip  iiniVlH  c.^fl      .  P"^^'^^"^ 

case  of  an  individual  described  in  paragraph  ■,4)  Exempt  individual  DEF.NED.-Por  pur-     durmg  such  day                                    '  '""' 

sir'ihedV'^^"'^''^*^""*'*'*'^^'*^ '"'**'"  poses  of  this  subsection-                                          ■  ,b)  '    Commuters      from      canada      or 

..    ■ ,    J     .              ^            .          .  "''**    I**    GENERAL.-An    individual    is    an     mexico  — If    an    individual    rei?iilarlv    mm 

•■(1.)  during  such   portion   the   individual  exempt  individual  for  any  day  if,  for  such     mutes  to  employmei^i^  (or  self  employmenTi 

has  a  closer  connection  to  a  foreign  country  day,  such  individual  is-                                         m  the  UniVed  s.Tip^    r^J  J  ,!iT.J  L 

than  to  the  United  States,  and  •  (j,  a  foreign  eovernment-relaled  individ      m    ^"p"-'"'^*'^  States  from  a  place  of  resi- 

•(iii)  the  individual  is  not  a  resident  of  the  ual                        government  related  individ-     dence  in  Canada  or  Mexico,  such  individual 

United  States  at  any  time  during  the  next  ■in)  a  teacher  or  trainee  or                               «^^                treated  as  present  in  the  United 

calendar  year.  ■■<!!i)  a  student                  '                                    !,'.*"  °"  *"''  '^^^  """"'  '"''"^  "^^  '°  "'""■ 

^•(C)  CERTAIN  NOMINAL  PRESENCE  DISREGARD-  ■  CB)     FOREIGN     GOVERNMENT-RELATED     INDI-            -,7,    ANNUAL    STATEMENTS.-Thc    Secretary 

•■•(i)  IN  GENERAL.-For  purposes  Of  subpara-  rat"d"n^H.?JuarmeansTny  fndiurrtem"  "'V'  TT'1'  -«"'^^'°"«  ""<!"  -^ich  an 
graphs  (AMiii)  and  (B).  an  individual  shall  norarilv  oXnt  T^tL  United  Slates  h^^  individual  who  (but  for  subparagraph  (B), 
not  be  treated  as  present  in  the  United  ^elfonof-  (D).  or  (E)  of  paragraph  (3))  would  meet  the 
States  during  any  period  for  which  the  indi-  ■  ,j)  diplomatic  status  or  a  visa  which  thP  ^"'^^tantial  presence  le.st  of  paragraph  (3)  is 
vidual  establishes  that  he  has  a  closer  con-  secVetS-'^Tf'ter  c^nsuTtaUo'n'wHh  ^5^'':  i^ 'fmh^he''b::,s'"„n""h"'H'•^^T^";^^^• 
nectlon  to  a  foreign  country  than  to  the  rptary  of  State)  determines  represents  full  \*^  ,  '"^-^'-^  °"  *^"^'^  ^"'"'^  individ- 
U""*"<1  S^*'«  tTme  diplomatfc  or  consular  sta  us  ?o    pu  -     ,"0    oVTA  ''!'-„''''"''f 'l''^  °f -"^P-'-agraph  ( B), 

■■(11)  Not  MORE  than    lo  days  disregard-  poses  of  this  subsection                                          <D>.  or  <E)  of  paragraph  1 3).  as  the  case  may 

ED.--Clause(i)  shall  not  apply  to  more  than  ..,;;,    ^eing    a    full-time    employee   of    an     '"^;,«,x.. 

10  days  on  which  the  individual  is  pre.sent  in  international  organization,  or                                  ..  l'^*''*^'-^  ^"^  " 

the  United  States.  ..^^^    ^  :       a  member  of  the  immediate         !^'    ^^   CENERAL.-For   purposes   of   this 

;  (3,  Substantial  presence  test^-  f.^'/,  !  ^f'^^  indhidual  dele  ibed  Tn  cfau  ^     T:^  ^"'""  'i"'*"""'/  "'^°  ^^  "°*  ''"'''■ 

(A)  In  GENERAL.— Except  as  otherwi.se  pro  (Dordi)                                                        '-"»"»e     i,shed  a  taxaole  year  for  any  prior  period 

vided  in  this  paragraph,  an  individual  meets  ..(p,     XFArHm     nn     th.ivct     Th„     lor,^     '*'^^"   ''*'  treated   as  having  a  taxable   vear 

the  substantial  presence  lest  of  this  para-  ,  J^h^r  ir  iro,,;.     1  J^              J    i      >            which  is  the  calendar  vear. 

graph   With   respect   to  any  calendar 'year  '"a,  "ho   L  "e^p'or^nly    pr™                      '-B)  Fiscal  year  TAXPAYER.-If- 

( hereinafter  in  this  subsection  referred  to  as  uned  Slates   uTde^  subparaTraoh   (i)   of         "'  ^"  '"dividual  is  treated  under  para- 

the  current  year')  if-  ^Jl.Vrl  inin ^,    f,v!  '1^°^^'^^^^'^.^^^  'J'  of     graph  ( 1 )  as  a  resident  of  the  United  States 

■d)  such   individual   was  present    in   the  "^T.'^u, .  1  1,^^  L      ^'^'''T^  '''''^  ^""^     for  any  calendar  vear.  and 

United  States  on  at  least  31  days  during  the  "°.?,^  '^,^.^0  ^,°  .'an,  am"  c^'n^pl  es  ."  h  'he           '""  '''''''  ^^^'  application  of  .subparagraph 

calendar  year,  and  reqi^  rements  for  be  ng  so  oresem                        '  ^ ''  '^"'"^  '"dividual  has  a  taxable  year  other 

•(ii)  the  sum  of  the  number  of  days  on  '^P<5"'r<'ments  lor  ijeing  so  present.                       than  a  calendar  vear, 

r^V^"]   '",^'y'.<^-'   ""  '^^'"r^   '"   '^^  an  .?nduTua':-"'^'"  ""'"    •^'"""'    "^^""'^     he   shall    be   treated   a-s   a   resident    of   the 

t"h"  2'tf  ^dfng^TnVaryar"  ( wh^  ■'"   ^^^   '«    temporarily   present    in    the     United  States  with  respect  to  any  portion  of 

VUe!  by    tt  Vpplicfble'r^ultipher   deter  "-^/^  States-                                                        a  uxable  year  which  .s  within  such  calendar 

mined  under  the  following  table)  equals  or  ,„,'/*   ""•^*'!"   subparagraph   (F)   of   section     ^  ,1,  e^.^^.,,,.^  oatf^ 

exceeds  183  davs^  101(15)  of  the  Immigration  and  Nationality        '°'  f-FfECTivE  Dates. - 

exceeas  loj  cays.  ^^^  ^^                                                                     '         (  D  In  CENERAL.-The  amendment  made  by 

•In  ihf  ca.,  ,.f                                      Thf  apphcabi,  -(U)  a.s  a  student  under  subparagraph  (Ji     subsection  (a)  shall  apply  to  taxable  years 

<•»>"">                                              muiiipher  i«:  of  such  section  10 1(  1 5 ).  and                                   beginning  afler  December  31.  1984. 

Current  year 1  "<ii»  who  substantially  complies  with  the         '^'  Transitional  rule  for  applying  sub- 

1st  preceding  year '  j  requirements  for  being  so  present.                       stantial  presence  test  — 

2nd  preceding  year >,,.  '(E)  Special  rules   for   teachers,   train          '^'  "  ^"^  ^'"''^  individual  was  not  a  resi- 

EES  and  students  -  "''"'  °^  "^^  United  Slates  as  of  the  close  of 

•■(B)     Exception     where     individual     is  ..,i,   limitation   on   teachers   and   train       ^-alendar   year    1984,    the   determination    of 

PRESENT  IN  THE  UNITED  STATES  DURING  LESS  ^^^.-Au  individual  shall  nol  be  treated  as     whether  such  individual  meets  the  sub.stan- 

than  one-half  of  current  year  and  closer  ^n  exempt  individual  by  reason  of  clauTedT^     1'=^'  P'-^s*'""'  '^^^  "f  section  7701(b)(3)  of  the 

CONNECTION  TO   FOREIGN  COUNTRY   IS   ESTAB-  ^f  subparagraph  (A)  for  the  curren    vear    f      '"'•''■nal  Revenue  Code  of  1954  (as  added  by 

L.SHED.-An  individual  shall  not  be  treated  f„,  anr2  calendar     ears  durfng  the  preced      '^^'s  section)  shall  be  made  by  only  taking 

as  meeting  the  substantial  presence  lest  of  g  calendar  years    such   person   was  an      '"1°  account  presence  after  1984. 

this  paragraph  with  respect  to  any  current  exempt  person  under  clause  (^  or  dlt)  o"        'B'  "  =^"  ^"^"  '"dividual  was  a  resident  of 

year  ii—  subparagraph  (A).                                                   ^^^'  United  States  as  of  the  close  of  calendar 

"(I)    such    individual    is    present    in    the  (jj)    Limitation    on    students -For    anv     •^'*"^'"   ^^^^-   '"Jt   *as   not   a   resident   of   the 

United  States  on  fewer  than  183  days  during  calendar  year  after  the  5th  calendar  year     United  Slates  as  of  the  close  of  calendar 

the  current  year,  and  for  which  an  individual  was  an  exempt  indi      ^'^^''   '^^^'   ^^*"  determination   of   whether 

■■(ii)  it  is  esUblished  that  for  the  current  vidual  under  clause  (ii)  or  (iii)  of  subpara      *"^*^  individual  meets  such  substantial  pres- 

year  such  individual  has  a  tax  home  (as  de-  graph    (A),    such    individual    shall    not    be     ''""'  ""s^  shall  be  made  by  only  taking  into 

fined  in  section  911(d)(3)  without  regard  to  treated  as  an  exempt  individual  by  reason  of     account  presence  in  the  United  States  after 

the  second  sentence  thereof)  in  a  foreign  clause  (iii)  of  subparagraph  (A),  unless  such     ^^^^ 

country  and  has  a  closer  connection  to  such  individual  establishes  to  the  .satisfaction  of         '^'     Transitional     rule     for     applying 

foreign  country  than  to  the  United  States.  the  Secretary  that  such  individual  does  not     '-^wful  residence  TEST.-In  the  case  of  any 

■•(C)  Subparagraph  'B<  not  to  apply  in  intend  to  permanently  reside  in  the  United  individual  who  was  a  lawful  permanent  resi- 
CERTAIN  CASES. -Subparagraph  (B)  shall  not  Slates  and  that  such  individual  meets  the  '^*""'  "^  ^^^  United  States  (within  the  mean- 
apply  to  any  individual  with  respect  lo  any  requirements  of  subparagraph  (D)(ii)  '"^  °^  section  7701(b)(5i  of  the  Internal 
current  year  if  at  any  time  during  such  ■(5)  Lawful  permanent  resident -For  Revenue  Code  of  1954.  as  added  by  this  sec- 
year-  purposes  of  this  subsection,  an  individual  is     ^'°"'   throughout   calendar   year    1984.   for 

•(i)  such  individual  had  an  application  for  a  lawful  permanent  resident  of  the  United     Purposes  of  section   7701(b)(2)(A)  of  such 

adjustment  of  status  pending,  or  States  at  any  time  if—                                              Code  (as  so  added),  such  individual  shall  be 

■•(ii)  such  individual  look  other  steps  lo  '(A)   such    individual    has   the   status   of     ^''eated  as  a  resident  of  the  United  States 

apply  for  status  as  a  lawful  permanent  resi-  having  been  lawfully  accorded  the  privilege     during  1984. 

dent  of  the  United  Stales.  of    residing     permanently     in     the     United     SW-  i-w  tkkatmknt  ok  coMMf  mtv  incomk. 

••(D)   Medical   condition    exception    for  Slates  as  an  immigrant  in  accordance  with        (a)  General  Rule. -Subsection  (a)  of  sec- 

subparagraph  (Bid I. -Clause  (i)  of  subpara  the  immigration  laws  and                                     lion  879  (relating  lo  lax  treatment  of  cer- 

graph  (B)  shall  not  apply  to  any  individual  ■  (B)  such   status   h;is   nol   been   revoked     tain  community  income  in  the  case  of  a  resi- 

who  was  unable  lo  leave  the  United  States  (and  has  not  been  administratively  or  judi      dent  or  citizen  of  the  United  States  who  is 

because  of  a  medical  condition  which  arose  cially  determined  to  have  been  abandoned),     married  to  a  nonresident  alien  individual)  is 

while  such   individual   was  present   in  the  ■■(6)  Presence  in  the  united  states. -For     amended  by  striking  out  so  much  of  such 

United  Stales.  purposes  of  this  subsection-                                subsection  as  precedes  paragraph  d)  there- 
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of  and  inserting  in  lieu  thereof  the  follow- 
ing: 

•la)  General  Rule.— In  the  case  of  a  mar- 
ried couple  1  or  both  of  whom  are  nonresi- 
dent alien  individuals  and  who  have  commu- 
nity income  for  the  taxable  year,  such  com- 
munity income  shall  be  treated  as  follows:". 

(b)  Clerical  Amendments.— 

(1)  The  heading  of  section  879  is  amended 
to  read  as  follows: 

••SK(     'TS  T\\  THKATVIENT  (»!■■  <KRTAIV  CUMMIM. 

TV  IN( OMK  IN  THK  «  ASK  UK  NONRKSI 

DKNT  AI.IKN  INDIMDl  AI.S" 

'2'  The  table  of  sections  for  subpart  A  of 

part    II    of   subchapter   N   of   chapter    1    is 

amended  by  striking  out  the  item  relating  to 

section  879  and  inserting  in  lieu  thereof  the 

following: 

"Sec.  879.  Tax  treatment  of  certain  commu- 
nity income  in  the  case  of  non- 
resident alien  individuals". 

'o  Effective  Date —The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1984. 

SK«  I.-I.I  amkndmevts  kki.atki)  to  kiikkk.n 
H^K.-iONAI.  HOI. DIM,  (  OMI'XMKS 
(a)  Attribution  From  Family  Members. - 
Subsection  (a)  of  section  554  irelating  to 
constructive  ownership)  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
sentence: 

"For  purposes  of  the  stock  ownership  re- 
quirement provided  in  section  552(a)(2i. 
stock  owned  by  a  nonresident  alien  individ- 
ual (other  than  a  foreign  trust  or  foreign 
estate)  shall  not  be  considered  by  reason  of 
so  much  of  paragraph  i2)  as  relates  to  attri- 
bution through  family  membership  as 
owned  by  a  citizen  or  by  a  resident  alien  in- 
dividual who  is  not  the  spouse  of  the  non- 
resident individual". 

<b)  Inclusion  in  Income  of  United  States 
Persons  Holding  Interest  Through  For- 
eign Entity— Section  551  (relating  to  for- 
eign personal  holding  company  income 
taxed  to  United  States  shareholders)  i.s 
amended  by  redesignating  subsection  (fi  as 
subsection  ig)  and  by  inserting  after  subsec- 
tion 'ei  the  following  new  subsection 

'f)  Stock  Held  Through  Foreign 
Entity —For  purpo.ses  of  this  section,  stock 
of  a  foreign  personal  holding  company 
owned  (directly  or  through  the  application 
of  this  subsection)  by— 

(1)  a  partnership,  estate,  or  trust  which 
is  not  a  United  States  shareholder,  or 

"(2)  a  foreign  corporation  which  is  not  a 
foreign  personal  holding  company, 
shall  be  considered  a-s  being  owned  propor- 
tionately by  its  partners,  beneficiaries,  or 
shareholders.  In  any  case  to  which  the  pre- 
ceding .sentence  applies,  the  Secretary  may 
by  regulations  provide  for  such  adjustments 
in  the  application  of  this  part  as  may  be 
necessary  to  carry  out  the  purposes  of  the 
preceding  .sentence  ". 

(c)  Effective  Dates — 

(1)  In  GENERAL— Except  as  provided  in 
paragraph  '2).  the  amendments  made  by 
this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  Decem- 
ber 31.  1983. 

'2)  1-YEAR  EXTENSION  FOR  CERTAIN  TRUSTS 
CREATED  BEFORE  JUNE  30.   I9S3  — 

(A)  In  general —The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years 
of  a  foreign  corporation  beginning  after  De- 
cember 31.  1984.  with  respect  to  stock  of 
such  corporation  which  is  held  (directly  or 
indirectly,  within  the  meaning  of  section 
554  of  the  Internal  Revenue  Code  of  1954) 
by  a  trust  created  before  June  30.  1953.  if— 


(i)  none  of  the  beneficiaries  of  such  trust 
was  a  citizen  or  resident  of  the  United 
States  at  the  time  of  its  creation  or  within  5 
years  thereafter,  and 

(ii)  such  trust  does  not.  after  July  1.  1983. 
acquire  (directly  or  indirectly)  stock  of  any 
foreign  personal  holding  company  other 
than  a  company  described  in  subparagraph 
(Bl. 

<B)  Description  of  company— A  company 
is  described  in  this  subparagraph  if — 

(i)  substantially  all  of  the  assets  of  such 
company  are  stock  or  assets  previously  held 
by  such  trust,  or 

(ii)  such  company  ceases  to  be  a  foreign 
personal  holding  company  before  January  1. 
1985 

SK(     l.-.l     XMKNDMKNTS  KKI.VTKh  TO  SK»TIO\  l.'l» 

(a)  Elimination  of  Double  Taxation  of 
Earnings  and  Profits  of  Certain  Foreign 
Corporations — 

(1)  Section  959  (relating  to  exclusion  from 
gross  income  of  previously  taxed  earnings 
and  profits)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■(e)  Coordination  With  Amounts  Previ- 
ously Taxed  Under  Section  1248. -For  pur- 
poses of  this  section  and  .section  960(b).  any 
amount  included  in  the  gro.ss  income  of  any 
person  as  a  dividend  by  reason  of  sub.section 
(a)  or  (f)  of  .section  1248  shall  be  treated  as 
an  amount  included  in  the  gros.s  income  of 
such  person  under  section  951(a)(  1 )( A). ". 

(2)  Section  1248  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

(1)  Cross  Reference. 

"Kiir  prii>isiiin  exriudinK  amounl-  pretiou-lt 
luxrd  undrr  Ihi-.  serlion  fnim  (tr"*-  inciime  whrn 
subsrqurnllv  dislributrd.  st-e  srrtion  y.'iiKei. '. 

(b)  Clarification  of  Section 
1248(c)(2)(D)  -Subparagraph  iDi  of  .section 
1248(c)(2i  (relating  to  earnings  and  profits 
of  subsidiaries  of  foreign  corporations)  is 
amended  by  striking  out  .section  958(a)(2)" 
and  inserting  in  lieu  thereof  section 
958(a)". 

(c)  Effective  Dates.— 

(1)  In  general— Except  as  provided  In 
paragraph  (2).  the  amendments  made  by 
this  section  shall  apply  with  respect  to 
tran.sactions  to  which  subsection  (a)  or  (f )  of 
section  1248  of  the  Internal  Re\enue  Code 
of  1954  applies  occurring  after  the  date  of 
the  enactment  of  this  Act. 

(2)  Election  of  earlier  date  for  certain 
transactions — 

(A)  In  general.— If  the  appropriate  elec- 
tion is  made  under  subparagraph  (B).  the 
amendments  made  by  subsection  (a)  shall 
apply  with  respect  to  transactions  to  which 
subsection  (a)  or  (f)  of  .section  1248  of  such 
Code  applies  occurring  after  October  9. 
1975. 

(B)  Election. - 

(i)  Subparagraph  (A)  shall  apply  with  re- 
spect to  transactions  to  which  subsection  (a) 
of  section  1248  of  such  Code  applies  if  the 
foreign  corporation  described  in  such  sub- 
section (or  its  succe.ssor  in  interest)  so 
elects. 

(ii)  Subparagraph  (A)  shall  apply  with  re- 
spect to  transactions  to  which  subsection  (f) 
of  section  1248  of  such  Code  applies  if  the 
domestic  corporation  described  in  section 
1248(f)(1)  of  such  Code  (or  its  successor)  so 
elects. 

(lii)  Any  election  under  clause  (i)  or  (ii) 
shall  be  made  not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act  and 
shall  be  made  in  such  manner  as  the  Secre- 
tary of  the  Treasury  or  his  delegate  shall 
prescribe. 


SK(  IV..  ( OUKDINATION  OK  SI  HPART  K  WITH  KOR. 
KiliN  HKR.SONAI.  Hdi.DINi;  C'O.MPANY 
PROVISIONS. 

(a)  General  RuLE.-Subsection  (d)  of  sec- 
tion 951  (relating  to  coordination  with  for- 
eign personal  holding  company  provisions) 
is  amended  to  read  as  follows: 

■(d)  Coordination  With  Foreign  Person- 
al Holding  Company  Provisions.  — If.  but 
for  this  subsection,  an  amount  would  be  in- 
cluded in  the  gross  income  of  a  United 
States  shareholder  for  any  taxable  year 
both  under  subsection  (a)(I)(A)(i)  and 
under  section  551(b)  (relating  to  foreign 
personal  holding  company  income  included 
in  gross  income  of  United  States  sharehold- 
er), such  amount  shall  be  included  in  the 
gro.ss  income  of  such  shareholder  only 
under  subsection  (a)(  1  )(A).". 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  of  United  States  shareholders  be- 
ginning after  the  date  of  the  enactment  of 
this  Act. 

SK(     i:.«  ST\PI.KI)ST<KK;STAPI.KI)KNTITIKS, 

(a)  General  RuLE.-Part  IX  of  subchapter 
B  of  chapter  1  is  amended  by  inserting  after 
section  269A  the  following  new  section: 

■■SK«    .'fiSH  STAPI.KII  KNTITIKS 

(a)  General  Rule.— Except  as  otherwise 
provided  by  regulations,  for  purposes  of  this 
title- 

(1)  if  a  domestic  corporation  and  a  for- 
eign corporation  are  stapled  entities,  the 
foreign  corporation  shall  be  treated  as  a  do- 
mestic corporation. 

(2)  m  applying  section  1563.  stock  in  a 
second  corporation  which  constitutes  a  sta- 
pled interest  with  respect  to  slock  of  a  first 
corporation  shall  be  treated  as  owned  by 
such  first  corporation,  and 

(3)  in  applying  subchapter  M  for  pur- 
poses of  determining  whether  any  stapled 
entity  is  a  regulated  investment  company  or 
a  real  estate  investment  trust,  all  entities 
which  are  stapled  entities  with  respect  to 
each  other  shall  be  treated  as  1  entity. 

■(b)  Secretary  To  Prescribe  Regula- 
tions—The  Secretary  shall  prescribe  such 
regulations  as  may  be  nece.ssary  to  prevent 
avoidance  or  evasion  of  Federal  income  tax 
through  the  use  of  stapled  entities.  Such 
regulations  may  include  (but  shall  not  be 
limited  to)  regulations  providing  the  extent 
to  which  1  of  such  entities  shall  be  treated 
as  owning  the  other  entity  (to  the  extent  of 
the  stapled  interest). 

(c)  Definitions.— For  purposes  of  this 
.section— 

■■(  1 )  Entity.— The  term  entity'  means  any 
corporation,  partnership,  trust,  association, 
estate,  or  other  form  of  carrying  on  a  busi- 
ness or  activity. 

(2)  Stapled  entities —The  term  stapled 
entities'  means  any  group  of  2  or  more  enti- 
ties if  more  than  50  percent  in  value  of  the 
beneficial  ownership  in  each  of  such  entities 
consists  of  stapled  interests. 

■■(3)  Stapled  interests.— Two  or  more  in- 
terests are  stapled  interests  if.  by  reason  of 
form  of  ownership,  restrictions  on  transfer, 
or  other  terms  or  conditions,  in  connection 
with  the  transfer  of  1  of  such  interests  the 
other  such  interests  are  also  transferred  or 
required  to  be  transferred. 

(d)  Special  Rule  for  Treaties.— Nothing 
in  section  894  or  7852(d)  or  in  any  other  pro- 
vision of  law  shall  be  construed  as  permit 
ting  an  exemption,  by  reason  of  any  treaty 
obligation  of  the  United  States  heretofore 
or  hereafter  entered  into,  from  the  provi- 
sions of  this  section.". 
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(b)  Clerical  Amendment.— The  table  of 
sections  for  part  IX  of  subchapter  B  of 
chapter  1  is  amended  by  inserting  after  the 
item  relating  to  section  269A  the  following 
new  item: 

Sec.  269B.  Stapled  entities.". 

(c)  Effective  Dates — 

(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

(2)  Interests  stapled  as  of  june  30. 
1983.— Except  as  otherwise  provided  in  this 
subsection,  in  the  case  of  any  interests 
which  on  June  30.  1983.  were  stapled  inter- 
ests (as  defined  in  section  269B<c)(3)  of  the 
Internal  Revenue  Code  of  1954  (as  added  by 
this  section),  the  amendments  made  by  this 
section  shall  take  effect  on  January  1.  1985 
(January  1.  1987  in  the  case  of  a  foreign  cor- 
poration). 

(3)  Certain  stapled  entities  which  in- 
clude REAL  ESTATE  INVESTMENT  TRUST  —Para 

graph  (3)  of  section  269B(a)  of  such  Code 
shall  not  apply  in  determining  the  applica- 
tion of  the  provisions  of  part  II  of  subchap- 
ter M  of  chapter  1  of  such  Code  to  any  real 
estate  investment  trust  which  is  part  of  a 
group  of  stapled  entities  if— 

(A)  all  members  of  such  group  were  sta- 
pled entities  as  of  June  30.  1983.  and 

(B)  as  of  June  30,  1983.  such  group  includ- 
ed one  or  more  real  estate  investment 
trusts. 

(4)  Certain  stapled  entities  which  in- 
clude PUERTO  RICAN  CORPORATIONS.— 

(A)  Paragraph  (1)  of  section  269B(a)  of 
such  Code  shall  not  apply  to  a  domestic  cor- 
poration and  a  qualified  Puerto  Rican  cor- 
poration which,  on  June  30.  1983,  were  sta- 
pled entities. 

(B)  For  purposes  of  subparagraph  (A),  the 
term  ■qualified  Puerto  Rican  corporation" 
means  any  corporation  organized  in  Puerto 
Rico—  f 

(i)  which  is  described  in  section  957(c)  of 
such  Code  or  would  be  .so  de.scribed  if  any 
dividends  it  received  from  any  other  corpo- 
ration described  in  such  section  957(c)  were 
treated  as  gross  income  of  the  type  de- 
scribed in  such  section  957(c).  and 

(ii)  does  not.  at  any  time  during  the  tax- 
able year,  own  (within  the  meaning  of  sec- 
tion 958  of  such  Code  but  before  applying 
paragraph  (2)  of  section  269B(al  of  such 
Code)  any  stock  of  any  corporation  which  Is 
not  described  in  such  section  957(c). 

(5)  Treaty  rule  not  to  apply  to  stapled 

ENTITIES   entitled  TO   TREATY    BENEFITS   AS   OF 

JUNE  30.  1983 —In  the  case  of  any  entity 
which  was  a  stapled  entity  as  of  June  30. 
1983.  subsection  (d)  of  section  269B  of  such 
Code  shall  not  apply  to  any  treaty  benefit 
to  which  such  entity  was  entitled  as  of  June 
30.  1983. 

(6)  Election  to  treat  stapled  foreign  en- 
tities AS  subsidiaries  — 

(A)  In  general —In  the  case  of  any  foreign 
corporation  and  domestic  corporation  which 
as  of  June  30.  1983.  were  stapled  entities, 
such  domestic  corporation  may  elect  (in  lieu 
of  applying  paragraph  (1 )  of  section  269B(a) 
of  such  Code)  to  be  treated  as  owning  all  in- 
terests in  the  foreign  corporation  which 
constitute  stapled  interests  with  respect  to 
stock  of  the  domestic  corporation. 

(B)  Election— Any  election  under  sub- 
paragraph (A)  shall  be  made  not  later  than 
180  days  after  the  date  of  the  enactment  of 
this  Act  and  shall  be  made  in  such  manner 
as  the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe. 

(C)  Election  irrevocable.— Any  election 
under  subparagraph  (A),  once  made,  may  be 


revoked  only  with  the  consent  of  the  Secre- 
tary of  the  Treasury  or  his  delegate. 

Sublltle  K — .Misrelianeous  Treasury 

.Administralivr  Provisions 

PAKT  I— PROVISIONS  NOT  RK1.ATIN(;  TO 

DISTII.I.KI)  SPIRITS  T.\X 

SK«      l«l    SIMl'l.lKK  ATION  OK  <KRTAIN  RKPORTIN(; 
KKIJI  IKKMKNTS. 

(a)  DISC  Report.- 

(1)  Section  506  of  the  Revenue  Act  of  1971 
(relating  to  submission  of  annual  reports  to 
Congress)  is  amended  to  read  as  follows: 
••SK<     :.()«   SI  BMISSION  OK  RKI'OKTS  TO  (  (IN(.KKSS. 

■'The  Secretary  of  the  Treasury  shall,  for 
the  calendar  year  1981  and  each  second  cal- 
endar year  thereafter,  submit  a  report  to 
the  Congress  within  27';  months  following 
the  close  of  such  calendar  year  setting  forth 
an  analysis  of  the  operation  and  effect  of 
the  provisions  of  this  title". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  reports  for  calendar  years 
after  1980. 

(bl  Report  on  Possessions  Corpora- 
tions—The  Secretary  of  the  Treasury 
shall,  for  the  calendar  year  1981  and  each 
.second  calendar  year  thereafter,  submit  a 
report  to  the  Congress  within  24  months 
following  the  clo.se  of  such  calendar  year 
setting  forth  an  analysis  of  the  operation 
and  effect  of  sections  936  and  934(b)  of  the 
Internal  Revenue  Code  of  1954. 

(c)  High  Income  Taxpayer  Report. — 

( 1 )  Section  2123  of  the  Tax  Reform  Act  of 
1976  is  amended  to  read  as  follows: 

SK(    21.')  HK.II  tN(OMKTA\P\U;K  KKI'OKT 

■The  Secretary  of  the  Treasur.v  shall  pub- 
lish annually  information  on  the  amount  of 
tax  paid  by  individual  taxpayers  with  high 
total  incomes.  Total  income  for  this  purpo.se 
is  to  be  calculated  and  set  forth  by  adding 
to  adjusted  gro.ss  income  any  items  of  tax 
preference  excluded  from,  or  deducted  in  ar- 
riving at.  adjusted  gro.ss  income,  and  by  sub 
trading  any  investment  expenses  incurred 
in  the  production  of  such  income  to  the 
extent  of  the  investment  income.  These 
data  are  to  include  the  number  of  such  indi- 
viduals with  total  income  over  $200,000  who 
owe  no  Federal  income  tax  (after  credits) 
and  the  deductions,  exclu.sions.  or  credits 
u.sed  by  them  to  a\oid  tax .". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  information  published 
after  the  date  of  the  enactment  of  this  Act. 

(d)  International  Boycott  Reports.— 

1 1 )  Section  1067  of  the  Tax  Reform  Act  of 
1976  IS  amended  to  read  as  follows: 
••SK(     l()«7   RKI'OKTS  M^  THK  SK(  KKTAKV. 

"(a)  General  Rule— As  .soon  after  the 
close  of  each  4-year  period  as  the  data 
become  available,  the  Secretary  shall  trans- 
mit a  report  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
to  the  Committee  on  Finance  of  the  Senate 
setting  forth  for  such  4-year  period  — 

■'(  1 )  the  number  of  reports  filed  under  .sec- 
tion 999(a)  of  the  Internal  Revenue  Code  of 
1954  for  taxable  years  ending  with  or  within 
each  calendar  year  in  such  4year  period. 

■■(2)  the  number  of  such  reports  with  re- 
spect to  each  such  calendar  year  on  which 
the  taxpayer  indicated  international  boy- 
cott participation  or  cooperation  (within  the 
meaning  of  section  999(b)(3)  of  such  Code), 
and 

■■(3)  a  detailed  description  of  the  manner 
in  which  the  provisions  of  such  Code  relat- 
ing to  international  boycott  activity  have 
been  administered  during  such  4year 
period. 

■■(b)  4-Year  Period —For  purposes  of  sub- 
section (a),  the  term    ^-year  period'  means 


the  period  consisting  of  4  calendar  years  be- 
ginning with  calendar  year  1982  and  each 
subsequent  fourth  calendar  year". 

(2)  The  amendment  made  by  paragraph 
(1)  shall  apply  to  reports  for  periods  after 
December  31.  1981. 

SK(      \f,l    KKMOVAI.  OK  il.ddO.i LIMITATION  ON 

WOKMNC.  (  AI'ITAI.  KI  Nil 

The  last  sentence  of  section  322(a)  of  title 
31.  United  States  Code  (placing  a  $1,000,000 
limitation  on  the  working  capital  fund  for 
the  Department  of  the  Treasury),  is  hereby 
repealed. 
SW.  1«.1.  INfRKASK  IN  I.IMITXTION  OS  HKVOI.\  IN(. 

KI  Nil     KOK     RKIIKMI-TION     OK    KKAl. 

l'KOI'KKT\. 

Subsection  (a)  of  section  7810  (relating  to 
revolving  fund  for  redemption  of  real  prop- 
erty)      is       amended       by       striking       out 
$1,000,000'    and   inserting   in   lieu   thereof 
$10,000,000". 
SK(      Ifil     KKMOV  \1.   OK  <I.(««i(P(Ki   LIMITATION   ON 
SI'K(I\I.  At  THORITE    To  DISI'OSK  OK 
OBI.K.VTIONS 

Sub.section  (b)  of  section  324  of  title  31. 
United  States  Code  (relating  to  disposing 
and  extending  the  maturity  of  obligations). 
is  amended  by  striking  out  the  last  sentence. 

SK(  |i;.-|  SKC  KKTVK\  OK  THK  TRK  \S1  R>  AITIIOR. 
I/Kll  TO  A<  t  KIT  (.ll-TS  ANII  BK- 
(Jl  KSTS 

Section  321  of  title  31.  United  Stales  Code, 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sub.section: 

(d)(1)  The  Secretary  of  the  Treasury 
may  accept,  hold,  administer,  and  use  gifts 
and  bequests  of  property,  both  real  and  per- 
sonal, for  the  purpo.se  of  aiding  or  facilitat- 
ing the  work  of  the  Department  of  the 
Treasury.  Gifts  and  bequests  of  money  and 
the  proceeds  from  sales  of  other  property 
received  as  gifts  or  bequests  shall  be  depos- 
ited in  the  Treasury  in  a  separate  fund  and 
shall  be  disbur.sed  on  order  of  the  Secretary 
of  the  Treasury.  Property  accepted  under 
this  paragraph,  and  the  proceeds  thereof, 
shall  be  used  as  nearly  as  po.ssible  in  accord- 
ance with  the  terms  of  the  gift  or  bequest. 
(2)  For  purposes  of  the  Federal  income, 
estate,  and  gift  taxes,  property  accepted 
under  paragraph  ( 1 )  shall  be  considered  as  a 
gift  or  bequest  to  or  for  the  u.se  of  the 
United  States. 

"(3)  The  Secretary  of  the  Treasury  may 
invest  and  reinvest  the  fund  in  public  debt 
.securities  with  maturities  suitable  for  the 
needs  of  the  fund  and  bearing  interest  at 
rates  determined  by  the  Secretary  of  the 
Treasury,  taking  into  consideration  the  cur- 
rent average  market  yield  on  outstanding 
marketable  obligations  of  the  United  States 
of  comparable  maturities.  Income  accruing 
from  the  .securities,  and  from  any  other 
property  accepted  under  paragraph  (1). 
shall  be  deposited  to  the  credit  of  the  fund, 
and  shall  be  disbursed  on  order  of  the  Sec- 
retary of  the  Treasury  for  purpo.ses  as 
nearly  as  po.ssible  in  accordance  with  the 
terms  of  the  gifts  or  bequests. 

"(4)  The  Secretary  of  the  Treasury  shall, 
not  less  frequently  than  annually,  make  a 
public  disclosure  of  the  amount  (and 
sources)  of  the  gifts  and  bequests  received 
under  this  sub.section.  and  the  purpo.ses  for 
which  amounts  in  the  separate  fund  estab- 
lished under  this  subsection  are  expended .". 

SKf.     1««.     KXTKNSION     OK     PKKIOI)     KOK     (Itl  KT 
KKVIKW    OK  JKOPAKI)^    ASSKSSMKNT 
WIIKKK  PROMPT  SKRM(  K  NOT  MAIIK 
ON  THK  I  NITKI)  STATKS 
(a)  General  Rule —Paragraph  (2)  of  sec- 
tion 7429(b)  (relating  to  judicial  review)  is 
amended  bv  adding  at  the  end  thereof  the 
following  new  sentence: 
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■If  the  court  determines  that  proper  service 
was  not  made  on  the  United  Stales  within  5 
days  after  the  date  of  the  commencement  of 
the  action,  the  running  of  the  20day  period 
set  forth  in  the  preceding  sentence  shall  not 
begin  before  the  day  on  which  proper  serv- 
ice was  made  on  the  United  States". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  apply  to  ac- 
tions commenced  after  the  date  of  the  en- 
actment of  this  Act. 

SEt.  »«:.  EXTENSION  (IK  HEKKII)  1(1  RIN(.  Wlllt  II 
APOITIONAI.  TAX  SHOWN  ON  AMKNII 
Kit  RETIHN  MAV  BE  ASSESSED 

(a)  General  Rule.— Subsection  (c)  of  sec- 
tion 6501  (relatmg  to  exceptions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

(7)  Special  rule  for  certain  amended  re- 
turns.—Where,  within  the  60-day  period 
ending  on  the  day  on  which  the  lime  pre- 
scribed in  this  section  for  the  assessment  of 
any  tax  imposed  by  subtitle  A  for  any  tax- 
able year  would  otherwise  expire,  the  Secre- 
tary receives  a  written  document  signed  by 
the  taxpayer  showing  that  the  taxpayer 
owes  an  additional  amount  of  such  tax  for 
such  taxable  year,  the  period  for  the  assess- 
ment of  such  additional  amount  shall  not 
expire  before  the  day  60  days  after  the  day 
on  which  the  Secretary  receives  such  docu- 
ment.". 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re 
spect  to  documents  received  by  the  Secre- 
tary of  the  Treasury  'or  his  delegate!  after 
the  date  of  the  enactment  of  this  Act. 

SE(  Ifix.  TREATMENT  OK  (  KKTVIN  l.l  \KANTKKII 
IIKAhTS  ISSI  Kit  H"!  KINANi  lAI.  INSTI 
Tl  TIONS 

(a)  General  Rule. -Paragraph  <2)  of  sec 
tion  6311(b)  (relating  to  liability  of  banks 
and  others)  is  amended— 

(1)  by  striking  out  "or  cashier's  check" 
and  inserting  in  lieu  thereof  "or  cashier's 
check  (or  other  guaranteed  draft )  ". 

'2)  by  striking  out  the  amount  of  such 
check'  and  in.serting  in  lieu  thereof  "the 
amount  of  such  check  (or  draft )  ". 

(3)  by  striking  out  "the  bank  or  trust  com- 
pany "  and  in.serting  in  lieu  thereof  ■the  fi- 
nancial institution '.  and 

(4)  by  striking  out  'such  bank^  each  place 
it  appears  and  inserting  in  lieu  thereof 
■  such  financial  institution  ". 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

SE<  IM  l>IS(  I.OSI  KE  OK  WINDKAI.I.  I'KOKIT  TAX 
INKORMATION  TO  >;TATK  TAX  OKKI- 
(  IAI.S 

(a)  General  Rule.— Paragraph  (1)  of  .sec- 
tion 6103(d)  (relating  to  disclosure  to  State 
tax  officials)  is  amended  by  striking  out  "44. 
51  "  and  inserting  in  lieu  thereof    44.  45.  51'. 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  take  effect  on 
the  date  of  the  enactment  of  this  Act. 

PART  II— PROVISIONS  RKI..ATIN(;  TO 
niSTII.I.KI)  SPIRITS 

SE(.  170  REPEAL  OK  0«  (  I  PATIONAI.  TAX  ON  MAN. 
IKAITIRER-S  OK  STILLS  AND  CON. 
DENSERS;  NOTII  ESOK  MANI  KA(TI  RK 
AND  SET  IP  OK  STILLS 

(a)  In  General —Subpart  C  of  part  II  of 
subchapter  A  of  chapter  51  (relating  to 
manufacturers  of  stills)  is  amended  to  read 
as  follows: 

"Subpart  C — .ManufarturerM  of  Stills 
••Sec.  5101.  Notice  of  manufacture  of  still; 

notice  of  set  up  of  still. 
"Sec.  5102.  Detinition  of  manufacturer  of 
stills. 


SEt      MOl     NOTU  K   OK    MANI  KAITI  KE   OK   STILL; 
NOTICE  OK  SET  IP  OK  .STILL. 

••(a)  Notice  Requirements.— 

■■(1)  Notice  of  manufacture  of  still.— 
The  Secretary  may.  pursuant  to  regulations, 
require  any  person  who  manufactures  any 
still,  boiler,  or  other  ve.s.sel  to  be  used  for 
the  purpose  of  distilling,  to  give  written 
notice,  before  the  still,  boiler,  or  other 
vessel  is  removed  from  the  place  of  manu- 
facture, setting  forth  by  whom  it  is  to  be 
used,  its  capacity,  and  the  time  of  removal 
from  the  place  of  manufacture. 

■  (2)  Notice  of  set  up  of  still —The  Sec- 
retary may.  pursuant  to  regulations,  require 
that  no  still,  boilei.  or  other  vessel  be  -set  up 
without  the  manufacturer  of  the  still, 
boiler,  or  other  vessel  first  giving  written 
notice  to  the  Secretary  of  that  purpose. 

■■(b)  Penalties.  Etc.— 

"1 1  )  For  penally  and  forfeilurr  fur  failurr  lo 
give  notiir  of  munufacturr.  <ir  for  ^eUinK  up  a 
still  wilhiiul  first  k'^ixk  notice,  when  required  b» 
the  Secretary,  see  sections  .■»6|.">(;!i  and  .'ifi.**?. 

"CJI   Kor   penall.t    and    forfeiture   for   failure   to 
reKisler  still  or  distillinK  apparatus  when  sel   up. 
see  section  .'ifillKaii  1 1  and  .'lAI.'ii  1 1. 
•SEI      ->lli:;     IlKKINITION    OK    MANI  KA(  Tl  RER    OK 
STILLS. 

■'Any  person  who  manufactures  any  still 
or  conden.ser  to  be  u.sed  in  distilling  shall  be 
deemed  a  manufacturer  of  stills.". 

(b)  Technical  Amendments. - 

(1  >  Paragraph  (2)  of  .section  5 1791  b)  i relat- 
ing to  registration  of  stills)  is  amended  to 
read  as  follows: 

"i2>  Kor  provisiims  requiring  notiTu-ation  to  set 
up  a  still,  holler,  or  other  vessel  for  dislillini;.  see 
section  ."illlliaH:;!.". 

i2i  Paragraph  (2)  of  section  5615  (relating 
to  property  subject  to  forfeiture)  is  amend- 
ed to  read  as  follows: 

■■(2)  Distilling  apparatus  removed  with- 
out notice  or  set  tip  without  notice.  — Any 
still,  boiler,  or  other  vessel  to  be  used  for 
the  purpo.se  of  distilling- 

■■(A)  which  is  removed  without  notice 
having  been  given  when  required  by  section 
5101(a)(1).  or 

(B)  which  IS  set  up  without  notice  having 
been  given  when  required  by  section 
5101(a)(2):  and  ". 

(3)  Subsection  (ai  of  .section  5691  (relating 
to  penalties  for  nonpayment  of  special  taxes 
relating  to  liquors)  is  amended  by  striking 
out  "limited  retail  dealer,  or  manufacturer 
of  stills  "  and  inserting  in  lieu  thereof  "or 
limited  retail  dealer'. 

SK(  171  \I.LOWAN(K  OK  IIKAWHACK  CLAIMS 
K\KN  WHERE  (ERTAIN  REitllRE- 
MKNTS  NOT  MKT 

Section  5134  (relating  to  drawback)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(c)  Allowance  of  Drawback  Even 
Where  Certain  Requirements  Not  Met  — 

(1)  In  general.  No  claim  for  drawback 
under  this  .section  shall  be  denied  in  the 
case  of  a  failure  to  comply  with  any  require- 
ment imposed  under  this  subpart  or  any 
rule  or  regulation  i.ssued  thereunder  upon 
the  claimant's  establishing  to  the  satisfac- 
tion of  the  Secretary  that  distilled  spirits  on 
which  the  tax  has  been  paid  or  determined 
were  in  fact  used  in  the  manufacture  or  pro- 
duction of  medicines,  medicinal  prepara- 
tions, food  products,  flavors,  or  flavoring  ex- 
tracts, which  were  unfit  for  beverage  pur- 
poses. 

"(2)  Penalty.— 

■■(A)  In  general.  — In  the  case  of  a  failure 
to  comply  with  any  requirement  imposed 
under  this  subpart  or  any  rule  or  regulation 
i.ssued   thereunder,    the   claimant   shall    be 


liable  for  a  penalty  of  $1,000  for  each  failure 
lo  comply  unless  it  is  shown  that  the  failure 
to  comply  was  due  to  reasonable  cause. 

"(B)  Penalty  may  not  exceed  amount  of 
claim.— The  aggregate  amount  of  the  penal- 
ties impo.sed  under  subparagraph  (A)  for 
failures  described  in  paragraph  (1)  in  re- 
spect of  any  claim  shall  not  exceed  the 
amount  of  such  claim  (determined  without 
regard  lo  subparagraph  (A)). 

(3)  Penalty  treated  as  tax.— The  penal- 
ty imposed  by  paragraph  (2)  shall  be  as- 
sessed, collected,  and  paid  in  the  same 
manner  as  taxes,  as  provided  in  section 
6662(a).". 

SE(     Hi  DIS«  I.OSI  RE  OK  Al.(  (MIOI.  KIEL  PR(H)I  ( 
EKS   TO    ADMINISTRATORS   OK   STATE 
AI.tdlKH.  LAWS. 

(a)  In  General.— Sub.section  (I)  of  section 
6103  (relating  to  confidentiality  and  disclo- 
sure of  returns  and  return  information)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(9)  Disclosure  of  alcohol  fuel  produc- 
ers TO  administrators  of  state  alcohol 
laws.— Notwithstanding  any  other  provision 
of  this  section,  the  Secretary  may  disclose— 
"(A)  the  name  and  addre.ss  of  any  person 
who  is  qualified  to  produce  alcohol  for  fuel 
use  under  .section  5181.  and 

"(B)  the  location  of  any  premises  lo  be 
u.sed  by  such  person  m  producing  alcohol 
for  fuel, 

to  any  State  agency,  body,  or  commission,  or 
its  legal  representative,  which  is  charged 
under  the  laws  of  such  State  with  responsi- 
bility for  administration  of  State  alcohol 
laws  solely  for  use  in  the  administration  of 
such  laws.". 

(b)  Technical  Amendments.— 

(1)  Subparagraph  (A)  of  section  6103(p)(3) 
(relating  lo  records  of  inspection  and  disclo- 
sure) IS  amended  by  striking  out  "(5).  or  (7)  " 
and  inserting  in  lieu  thereof  ■(5).  (7),  (8).  or 
(9)". 

(2)  The  material  preceding  subparagraph 
(A)  of  paragraph  (4)  of  section  6103ip)  is 
amended  by  striking  out  or  (7)"  and  insert- 
ing in  lieu  thereof  "(7).  (8).  or  (9)  ". 

(3)  Clau.se  (i)  of  section  6103ip)(4)(F)  is 
amended  by  striking  out  "(1)  (6)  or  (7)"  and 
in.serting  in  lieu  thereof  "(li  (6).  (7).  (8).  or 
(9)". 

(4)  Paragraph  (2)  of  section  7213(a)  (relat- 
ing to  unauthori-/,ed  disclosure  of  informa- 
tion) IS  amended  by  striking  out  "or  (8)  "  and 
inserting  in  lieu  thereof  "(8).  or  (9)". 

(5)  Section  127(a)(1)  of  Public  Law  96-249 
is  amended  by  striking  out  "Subsection  (i)" 
and  inserting  in  lieu  thereof  "Subsection 
(!)". 

(6)  The  paragraph  (7)  of  section  6103(1) 
added  by  Public  Law  96-265  is  hereby  redes- 
ignated as  paragraph  (8). 

SEC.    171    REPEAL  OK  STAMP   RE<JI  IREMENT  KOR 
DISTILLED  SPIRITS 

(a)  In  General.— Section  5205  (relating  to 
stamps)  is  hereby  repealed. 

(b)  Bo"rTLES  Must  Have  Other  Antitam- 
PERiNC  Closure.— Section  5301  is  amended 
by  redesignating  sub.section  (d)  as  subsec- 
tion (e)  and  by  inserting  after  subsection  (c) 
the  following  new  subsection: 

"(d)  Closures.— The  immediate  container 
of  distilled  spirits  withdrawn  from  bonded 
premises,  or  from  customs  custody,  on  de- 
termination of  lax  shall  bear  a  closure  or 
other  device  which  is  designed  so  as  to  re- 
quire breaking  in  order  to  gain  acce,ss  to  the 
contents  of  such  container.  The  preceding 
sentence  shall  not  apply  lo  containers  of 
bulk  distilled  spirits.". 
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(c)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  second  sentence  of  section  5062(b) 
(relating  to  drawback  in  case  of  exporta- 
tion) is  amended  by  striking  out  stamped 
or  restamped.  and". 

(2)  Paragraph  (2)  of  section  5066(a)  (relat- 
ing to  bottled  distilled  spirits  eligible  for 
export  with  benefit  of  drawback)  is  amend- 
ed by  striking  out  "stamped  or  restamped. 
and  marked,"  and  inserting  in  lieu  thereof 
"marked". 

(3)  Subsection  (b)  of  section  5116  (relating 
to  cross  references)  is  amended  lo  read  as 
follows; 

"(b)  Cross  Reference.— 

"Kor  provisions  relating  to  containers  of  dis- 
tilled .spirits,  see  section  .i206.". 

(4)  Subsection  (c)  of  section  5204  (relating 
lo  gauging)  is  amended— 

(A)  by  striking  out  "Stamping."  in  the 
heading,  and 

(B)  by  striking  out  "stamping."  in  the 
text. 

(SKA)  Section  5206  (relating  lo  contain- 
ers) is  amended  by  redesignating  sub.sec- 
tions  (d)  and  (e)  as  subsections  (e)  and  (fi. 
respectively,  and  by  inserting  after  subsec- 
tion (c)  the  following  new"  subsection: 

"(d)  Effacement  of  Marks  and  Brands  on 
Emptied  Containers.— Every  person  who 
empties,  or  causes  to  be  emptied,  any  con- 
tainer of  distilled  spirits  bearing  any  mark 
or  brand  required  by  law  (or  regulations 
pursuant  thereto)  shall  at  the  lime  of  emp- 
tying such  container  efface  and  obliterate 
such  mark  or  brand;  except  that  the  Secre- 
tary may.  by  regulations,  waive  any  require- 
ment of  this  subsection  where  he  deter- 
mines that  no  jeopardy  to  the  revenue  will 
be  involved.  ". 

(B)  Subsection  (f)  of  section  5206.  as  re- 
designated by  subparagraph  (A),  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraphs: 

•'(3)  Kor  provisions  relatinK  to  the  markini;  and 
branding  of  containers  of  distilled  spirits  by  pro- 
prietors, see  .section  .^)204(cl. 

"(1)  Kor  penalties  and  forfeitures  relatinK  to 
marks  and  brands,  see  sections  .5604  and  .561:1.". 

(6)  Paragraph  (4)  of  section  5207(a)  (relat- 
ing to  recorcls  and  reports)  is  amended  by 
striking  out  subparagraph   (D).  by  adding 

•and"  at  the  end  of  subparagraph  (B).  and 
by  striking  out  ".  and"  at  the  end  of  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
a  period. 

(7)  Subsection  (c)  of  section  5215  (relating 
to  return  of  tax  determined  distilled  spirits 
lo  bonded  premises)  is  amended  — 

(A)  by  striking  out  "Restamping"  in  the 
heading  and  inserting  in  lieu  thereof  "Re- 
cLosiNC".  and 

(B)  by  striking  out  "restamping  "  in  the 
text  and  inserting  in  lieu  thereof  "reclos- 
ing^'. 

(8)  Section  5235  (relating  to  bottling  of  al- 
cohol for  industrial  purposes)  is  amended  by 
striking  out  ■stamped."  in  the  first  sentence 
and  by  striking  out  the  second  sentence. 

(9)  Subsection  (c)  of  section  5301  (relating 
to  regulation  of  traffic  in  containers  of  dis- 
tilled spirits)  is  amended— 

(A)  by  striking  out  "staunping  "  in  para- 
graphs (1)  and  (3)  and  inserting  in  lieu 
thereof  "tax  determination  ".  and 

(B)  by  striking  out  "".  if  the  liquor  bottles 
are  to  be  again  stamped  under  the  provi- 
sions of  this  chapter". 

(10)  Subsection  (a)  of  section  5555  (relat- 
ing to  records,  statements,  sjid  returns)  is 
amended  by  striking  out  "or  for  the  affixing 
of  any  stamp  required  to  be  affixed  by  this 
chapter.". 


(11)(A)  Section  5604  (relating  to  penalties 
relating  lo  stamps,  marks,  brands,  and  con- 
tainers) is  amentied  lo  read  as  follows; 

■SEt       .^fiOl      PENALTIES     REL.ATINi;     TO     MARKS. 
BRANDS.  AND  ( ONTAINERS 

"(a)  In  General.— Any  person  who  shall— 
"(1)  transport,  possess,  buy.  .sell,  or  trans- 
fer any  distilled  spirits  unless  the  immediate 
container  bears  the  type  of  closure  or  other 
device  required  by  section  5301(d); 

"(2)  with  intent  lo  defraud  the  United 
Stales,  empty  a  container  bearing  the  clo- 
sure or  other  device  required  by  section 
5301(d)  without  breaking  such  closure  or 
other  device. 

■•(3)  empty,  or  cause  to  be  emptied,  any 
distilled  spirits  from  an  immediate  contain- 
er bearing  any  mark  or  brand  required  by 
law  without  effacing  and  obliterating  such 
mark  or  brand  as  required  by  section 
5206(d). 

"(4)  place  any  distilled  spirits  in  any 
bottle,  or  reuse  any  bottle  for  the  purpose 
of  containing  distilled  spirits,  which  has 
once  been  filled  and  fitted  with  a  closure  or 
other  device  under  the  provisions  of  this 
chapter,  without  removing  and  destroying 
such  closure  or  other  device. 

"(5)  willfully  and  unlawfully  remove, 
change,  or  deface  any  mark,  brand,  label,  or 
seal  affixed  to  any  case  of  distilled  spirits, 
or  to  any  bottle  contained  therein. 

"(6)  with  intent  to  defraud  the  United 
States,  purcha.se.  sell,  receive  with  intent  to 
transport,  or  transport  any  empty  cask  or 
package  having  thereon  any  mark  or  brand 
required  by  law  to  be  affixed  to  any  cask  or 
package  containing  distilled  spirits,  or 

"(7)  change  or  alter  any  mark  or  brand  on 
any  cask  or  package  containing  distilled 
spirits,  or  put  into  any  cask  or  package  spir- 
its of  greater  strength  than  is  indicated  by 
the  inspection  mark  thereon,  or  fraudulent- 
ly u.se  any  cask  or  package  having  any  in- 
spection mark  thereon,  for  the  purpose  of 
.selling  other  spirits,  or  spirits  of  quantity  or 
quality  different  from  the  spirits  previously 
inspected. 

shall  be  fined  not  more  than  $10,000  or  im 
prisoned  not  more  than  5  years,  or  both,  for 
each  such  offense. 

"(b)  Cross  References.— 

"Kor  provisions  relatinK  to  Ihe  authoritv  of  in- 
ternal revenue  officers  to  enforce  provisions  of 
this  section,  see  sections  ."iiO.'l.  .")."i."i7.  and  "fiOS.". 

(B)  The  table  of  .sections  for  part  1  of  sub- 
chapter J  of  chapter  51  is  amended  by  strik- 
ing out  the  item  relating  to  section  5604  and 
in.serting  in  lieu  thereof  the  following: 
"Sec.  5604.  Penalties  relating  to  marks, 
brands,  and  containers. '". 

(12KA)  Subsection  (b)  of  section  5613  (re- 
lating to  forfeiture  of  distilled  spirits  not 
stamped,  marked,  or  branded  as  required  by 
law)  is  amended  lo  read  as  follows: 

"(b)  Containers  Without  Closures.— All 
distilled  spirits  found  in  any  container 
which  is  required  by  this  chapter  to  bear  a 
closure  or  other  device  and  which  does  not 
bear  a  closure  or  other  device  in  compliance 
with  this  chapter  shall  be  forfeited  to  the 
United  States.". 

(B)  The  section  heading  of  section  5613  is 
amended  by  striking  out  "stamped  "  and  in- 
serting in  lieu  thereof  "closed". 

(C)  The  item  relating  to  section  5613  in 
the  table  of  sections  for  part  I  of  subchapter 
J  of  chapter  51  is  amended  by  striking  out 

"stamped"    and    inserting    in    lieu    thereof 
"closed". 

(13)  Subsection  (b)  of  section  6801  (relat- 
ing to  authority  for  establishment,  alter- 
ation, and  distribution)  is  amended  by  strik- 


ing out  "several  stamp  taxes:"  and  all  that 
follows  and  inserting  in  lieu  thereof  "several 
stamp  taxes. ". 

( 14 )  The  table  of  sections  for  part  I  of  sub- 
chapter C  of  chapter  51  is  amended  by  strik- 
ing out  the  item  relating  to  section  5205. 

SK(  .  171.  EKKEtTIVE  DATES. 

(a)  In  General.— Except  as  provided  in 
subsection  (b).  the  amendments  made  by 
this  part  shall  take  effect  on  the  first  day  of 
the  first  calendar  month  which  begins  more 
than  90  days  after  the  dale  of  the  enact- 
ment of  this  Act. 

(b)  Repeal  of  Stamp  Requirement.- The 
amendments  made  by  .section  473  shall  lake 
effect  on  July  1.  1985. 

Subtitle  (i — Tax  Court  Provisions 

sE( .  17"".   (  kktikiei)  I'l  ki.k    ac»"ocntants  and 

ENROLLED  ACENTS  Al  TIIORl/.ED  TO 
REPRESENT  TAXPAYERS  IN  SMALL 
TAX  «  ASES:  iN<  REASE  IN  Jl  RISDU - 
TIONAI.  LIMIT  KOR  SMALL  (  ASES. 

(a)  General  Rule.— Section  7463  (relating 
to  disputes  involving  $5,000  or  less)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sub.section: 

(g)    Representation    of    Taxpayer.— In 
any  case  in  which  the  proceedings  are  con- 
ducted under  this  section,  any  person  who 
is— 
"(Da  certified  public  accountant,  or 
"(2)  an  enrolled  agent  authorized  to  prac- 
tice before  the  Internal  Revenue  Service, 
shall  be  allowed  'o  represent  the  taxpayer. 
Nothing  in  this  subsection  shall  prevent  the 
Tax  Court  from  extending  its  rules  of  prac- 
tice  relating  to  suspension  or  di.squalifica- 
lion  to  persons  referred  to  in  paragraph  il) 
or  (2).". 

(b)  Increase  in  Jurisdictional  Limit  for 
Small  Tax  Cases.— 

(1)  In  general.- Subsection  (a)  of  section 
7463  (relating  lo  disputes  involving  $5,000  or 
less)  is  amended  by  striking  out  $5,000" 
each  place  it  appears  and  in.serting  in  lieu 
thereof    $10,000". 

(2)  Clerical  amendments.— 

(A)  The  section  heading  for  section  7463  is 
amended  by  striking  out  "  $5,000  "  and  in- 
serting in  lieu  thereof  "$10,000". 

(B)  The  table  of  .sections  for  part  II  of 
subchapter  C  of  chapter  76  is  amended  by 
striking  out  $5,000"  in  the  item  relating  to 
section   7463   and   inserting   in   lieu   thereof 

$10,000". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SE(     I7«   ANNI  ITIES  TO  St  R\  IVORS  OK  TAX  ( (»l  RT 
Jl  IMiES 

(a)  Entitlement  to  Annuity.— Subsection 
(h)  of  section  7448  (relating  to  entitlement 
to  annuity)  is  amended— 

(1)  by  striking  out  $900  per  year  divided 
by  the  number  of  such  children  or  $360  per 
year.  "  in  paragraph  (2)  and  inserting  in  lieu 
thereof  "$4,644  per  year  divided  by  the 
number  of  such  children  or  $1,548  per 
year.":  and 

(2)  by  striking  out  $480  per  year"  in  para- 
graph   (3)    and    inserting    in    lieu    thereof 

$5,580  per  year  divided  by  the  number  of 
such  children  or  $1,860  per  year,  whichever 
is  lesser". 

(b)  Effective  Date.— The  amendments 
made  by  this  subsection  (a)  shall  apply  to 
annuities  payable  with  respect  to  months 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  177.  PR(H"EEDIN(;S  WHUH  MAY  BE  ASSICNED 
■niCOMMISSIONERS. 

(a)  In  General.— Subsection  (d)  of  section 
7456  (relating  to  proceedings  which  may  be 
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assigned  to  commissioners)   is  amended  to 
read  as  follows: 

•(d)  Proceedings  Which  May  Be  As 
SIGNED  TO  Commissioners— The  chief  judge 
may  assign  — 

<I)  any  declaratory  judgment  proceeding. 

"(2)  any  proceeding  under  section  7463. 

"(3)  any  proceeding  where  neither  the 
amount  of  the  deficiency  placed  in  dispute 
(within  the  meaning  of  section  7463)  nor 
the  amount  of  any  claimed  overpayment  ex- 
ceeds $10,000:  and 

<4)  any  other  proceeding  which  the  chief 
judge  may  designate. 

to  be  heard  by  the  commissioners  of  the 
court,  and  the  court  may  authorize  a  com- 
missioner to  make  the  decision  of  the  court 
with  respect  to  any  proceeding  described  in 
paragraph  (1).  (2).  or  i3).  subject  to  such 
conditions  and  review  as  the  court  may  pro- 
vide.". 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  lake  effect  as  if 
enacted  as  part  of  the  Miscellaneous  Reve- 
nue Act  of  1982. 

SEt    I7H  SPE(  lAI.  TRIAL  JCOCES. 

(a)  In  General —Subsection  (a)  of  section 
7456  (relating  to  administration  of  oaths 
and  procurement  of  testimony)  is  amended 
by  striking  out  ■commissioner"  each  place  it 
appears  and  inserting  in  lieu  thereof  spe- 
cial trial  judge". 

(b)  Appointment  and  Compensation. - 
Subsection  (c)  of  section  7456  (relating  to 
commissioners)  is  amended— 

(1)  by  striking  out  Commissioners"  in 
the  heading  and  inserting  in  lieu  thereof 
"Special  Trial  Judges  ; 

(2)  by  striking  out  commissioners"  and 
inserting  in  lieu  thereof  special  trial 
judges";  and 

(3)  by  striking  out  "commissioner"  and  in- 
serting in  lieu  thereof    special  trial  judge". 

(c)  Proceedings  Which  May  Be  Assigned 
TO  Special  Trial  Judges.— Subsection  (d)  of 
section  7456  (relating  to  proceedings  which 
may  be  assigned  to  commissioners),  as 
amended  by  section  477.  is  amended— 

(1)  by  striking  out  Commissioners"  in 
the   heading  and   inserting   in   lieu   thereof 

Special  Trial  Judges": 

(2)  by  striking  out  commissioners"  and 
inserting  in  lieu  thereof  special  trial 
judges":  and 

(3)  by  striking  out  "commissioner"  and  in 
serting  in  lieu  thereof  "special  trial  judge". 

(d)  Conforming  AMENOMENT.-Subsection 
(c)  of  section  7471  (cross  reference  relating 
to  compensation  and  travel  and  subsistence 
allowances  of  commissioners)  is  amended  by 
striking  out  "Commissioners"  in  the  head 
mg  and  inserting  in  lieu  thereof  Special 
Trial  Judges",  and  by  striking  out  commis- 
sioners" and  inserting  in  lieu  thereof  spe 
cial  trial  judges". 

(e)  Effective  Date — 

(1)  The  amendments  made  by  this  section 
shall  take  effect  on  the  date  of  the  enact 
ment  of  this  Act. 

(2)  Any  reference  in  any  law  to  a  commis- 
sioner of  the  Tax  Court  shall  be  treated  as  a 
reference  to  a  special  trial  judge  of  the  Tax 
Court. 

SE<     179   PIBLHITY  OF  TAX  (CM  RT  PRIM  KKDINi.S 

(a)  In  General —Section  7461  (relating  to 
publicity  of  proceedings)  is  amended  to  read 
as  follows: 

"SE<    7«l   PI  BLK  ITY  Of  PR«M  (:h:i)IN«;s 

(a)  General  RuLE.-Except  as  provided 
in  subsection  (b),  all  reports  of  the  Tax 
Court  and  all  evidence  received  by  the  Tax 
Court  and  its  divisions,  including  a  tran 
script   of   the   stenographic    report   of   the 
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Sectlontf'theVubli'r  ""'"^  °'*'"  '°  '"'  ' ^"^   ''   "^^^  *i'^^^"^  -'  —  on  non- 

"(b)  Exceptions-       '  Tr  t*""'  ^''^"^  *"'^  ^°''^'^"  '^°''' 

"(1)  Trade  secrets  OR  other  confidential  -See    34    Cr^^I^  l?Ill\.t 

iNFORMATioN.-The   Tax    Court    may    make  r^i  f    T          gasoline  and  spe- 

any  provision  which  is  necessary  to  prevent  •■«5<>r   ik   r^. 

the  disclosure  of  trade  secrets  or  other  con  ^  "   ^^   Overpayments  of  tax. 

/idential  information,  including  a  provision  "Subpart  D— Rusinexs  K«lated  Credits 

that  any  document  or  information  be  placed  Sec.  38.  General  business  credit 

"he'^cour?'  '°  *"  °''*'"'''  ""'^  ^  '*""^''^'*  "^  '^'   ^^   Carryback   and   carry   forward   of 

,■>?/                           .,  unused  credits. 

,J    T^l    n";  "^  -A»"  the  decision  of  "Sec.  40.  Alcohol  used  as  fuel 

the    Tax    Court    in    any    proceeding    has  "Sec   41    Fmninv^o           ,     J 

become    final,    the   Tax    Court    may,    upon  cred^'        ^^'^^         ownership 

motion   of   the   taxpayer  or  the  Secretary.  (r)  SEc-rinv.:  Mr.„r„  ^^  a 

permit  the  withdrawal  by  the  party  entitled  in  Part7v  -^                        Appropriate  Place 

thereto   of   originals   of   books,   documents,  (D  Desicnatiow     x»,„  f^n 

and  records,  and  of  models,  diagrams,  and  of  such  plr^  IVare^Ln.  f   '?^'"^.'"^''°'^ 

other     exhibius.     introduced     in     evidence  natPd    in    =J;  x          *^'"'*^'°'''''  '°  "*•  *^^sig- 

before  the  Tax  Court  or  any  divrsionorThe  table            ^^^^'^'l^""    *"h    the    following 
Tax  Court  may.  on  its  own  motion,  make 
such  other  disposition  thereof  as  it  deems 

advisable.".  _,..       ,                                                   New 

(b.     EFFECTIVE     DATE. -The     amendment  "number"               "numbe'r"            ^^s'.SJi;' 

made  by  subsection  (a)  shall  take  effect  on  tion- 

the  date  of  the  enactment  of  this  Act.  44A 21 

SE(       IX».    KI.IMINATIIIN    (IF    MANDATOHV    KKTIRE-       3' ."...""."!    22 a 

MKNT  A<;E  for  TAX  (  IMRT  Jl  IK.F.S  44C 23 .'.'""."!!;;""  A 

(a)  In  General. -Paragraph  d)  of  section     \l 24 ZZZZ         a 

7447(b)  (relating  to  retirement  of  Tax  Court     44H il B 

judges)  is  amended  to  read  as  follows:  440 S B 

(1)   Any   judge   may   retire   at   anv   time     44P 30 5 

after  attaining  age  70.  .                                          31 """.' 31 2 

(b)  Effective     DATE.-The     amendment     43 .'..""";;;  32.'.'."""!";;;; c 

made  by  subsection  (a)  shall  take  effect  on     ^^ 33 ;;;;;;  c 

the  date  of  the  enactment  of  this  Act                  ?? 3* C 

Subtitle  fl— Simpliriralion  of  Income  Tax  Credits      44E ";;;;;;;;;;;;; "; ""  40 R 

SK(  iMi  SHORT  titi.k  44G ;.;;;;;;..;;;;;;;  41;;;;;;;;;;;;;;;;;;;;;;;;;     ^ 

This  subtitle  may  be  cited  as  the  "Tax 

Credit  Simplification  Act  of  1984".  ,2,  Placed  in  appropriate  subparts  -Each 

.sM    ,...  «"';-;';;^,  '•Ky;„"-"' T.H.KTHKR  ,N  M..RK  section  for  which  paragraph  (1)  provided  a 

,0 >  nr.,.J-i    r^       """J"       ^  ^  new  section  number  is  hereby  moved  to  the 

Tht  ,^M       f  ^k'""  'J*^"  ''  Categories-  appropnate  place   in   the  appropriate  sub- 

The  table  of  subparts  for  part   IV  of  sub  part  of  such  part  IV 

chapter  A  of  chapter  1  (relating  to  credits  sfc    4hi    isiform    i  i%iit»ti,,v    mv    u.-  ..^.. 

against  tax )  is  amended  to  read  as  follows:  NONR^FrMUB";  cre...;.  '^"^^^''''^ 

Subpart  A.   Nonrefundable  personal  cred-  Subpart  A  of  part  IV  of  subchapter  A  of 

.01.       .  «   'if'  chapter  1   is  amended  by  adding  after  sec- 

subpart  D    Bus.ness-rell^^^'^^edits. ".  -'    ^    '''7/.!;?^;;^.  "^i:^';.-.^.  \^r''' 

(b)  Existing  Credits  Assigned  to  Appro-        "(a)    Limitation    Based    on    Amount    of 
o?  chL^.Vf^"^  -"'H^Vy  °'  ^"''^^^^P'*'^  A     TAX.-The  aggregate  amount  of  3^  al 
hifnin'^       i  f  amended  by  striking  out  the     lowed  by  this  subpart  for  the  taxable  year 
heading  and  table  of  sections  for  subpart  A     shall  not  exceed  the  taxpayers  tax  liability 
and  inserting  in  lieu  thereof  the  following:         for  such  taxable  year.  "ao'iny 

"Subpart  .A— .Nonrefundable  Personal  (  redits  "(b)  Tax  Liability.— For  purposes  of  this 

Sec.  21.  Expenses    for    household    and   de-     section- 
pendent  care  services  necessary  '"  '"  GENERAL.— The  term    tax  liability' 
for  gainful  employment.                  means  the  tax  imposed  by  this  chapter  for 
"Sec.  22.  Credit  for  the  elderly  and  the  per-     '^^  taxable  year. 

manently  and  totally  disabled.  '2)   Exception  for  certain   taxes-Pof 

Sec.  23.  Residential  energy  credit.  purposes  of  paragraph  (1).  any  tax  imposed 

Sec.  24.  Contributions    to    candidates    for     ^^  ^^V  of  the  following  provisions  shall  not 

public  office  be  treated  as  tax  imposed  by  this  chapter: 

Sec.  25.  Limitation  based  on  tax   liability:  (A)  section  56  (relating  to  corporate  mini- 

definition  of  tax  liability.  mum  tax). 

•(B)  subsection  (m)(5)(B).  (o)(2),  or  (q)  of 
section  72  (relating  to  additional  tax  on  cer- 
tain distributions). 

■(C)  section  408(f)  (relating  to  additional 
tax  on  income  from  certain  retirement  ac- 
counts), 

"(D)  section  531  (relating  to  accumulated 
earnings  tax). 

(E)  section  541  (relating  to  personal  hold- 
ing company  tax). 

"(P)  section  1351(d)(1)  (relating  to  recov- 
eries of  foreign  expropriation  losses), 

•(G)  section  1374  (relating  to  tax  on  cer- 
tain capital  gains  of  S  corporations),  and 

•■(H)  section  1375  (relating  to  tax  imposed 
when  passive  investment  income  of  corpora- 


"Subpart  B— Foreign  Tax  Credit.  Etc. 

Sec  27  Taxes  of  foreign  countries  and 
possessions  of  the  United 
States;  possession  tax  credit. 

Sec.  28.  Clinical  testing  expenses  for  cer- 
tain drugs  for  rare  diseases  or 
conditions. 

Sec.  29.  Credit  for  producing  fuel  from  a 
nonconventional  source. 

Sec.  30.  Credit  for  increasing  research  ac 
tivities. 


Sec. 
Sec. 


"Subpart  C— Refundable  Credits 

31.  Tax  withheld  on  wages. 

32.  Earned  income 


tion  having  sul)chapter  C  earnings  and  prof 
its  exceeds  25  percent  of  gross  receipts). 

•■(c)  Similar  Rule  for  Alternative  Mini- 
mum Tax  for  Taxpayers  Other  than  Cor- 
porations.— 

"For  treatment  of  tax  imposed  by  section  55  as 
not  imposed  by  this  chapter,  see  section  5,i(cl.". 

SK(     4S4.  IMKORM  CARRYOVKK  PROVISION'S  FOR 
Bl  SINKSS-RKI.ATKI)  (  RKDITS. 

Subpart  D  of  part  IV  of  subchapter  A  of 
chapter   1   is  amended  by  inserting  before 
section  40  the  following  new  sections: 
"SEC.  3K.  (;»:m:rai.  bi  sinkss  crkoit. 

"(a)  Allowance  of  Credit— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
an  amount  equal  to  the  sum  of— 

••(1)  the  business  credit  carryforwards  car- 
ried to  such  taxable  year, 

(2)  the  amount  of  the  current  year  busi 
ness  credit,  plus 

"(3)  the  business  credit  carrybacks  carried 
to  such  taxable  year. 

"(b)  Current  Year  Business  Credit— For 
purposes  of  this  subpart,  the  amount  of  the 
current  year  business  credit  is  the  sum  of 
the  following  credits  determined  for  the 
taxable  year: 

■■(1)  the  investment  credit  determined 
under  section  46(a). 

■•(2)  the  targeted  jobs  credit  determined 
under  section  51(a). 

■•(3)  the  alcohol  fuels  credit  determined 
under  section  40(a),  plus 

■■(4)  the  employee  stock  ownership  credit 
determined  under  .section  41(a). 

••(c)  Limitation  Based  on  Amount  of 
Tax.— 

••(1)  In  general— The  credit  allowed  under 
subsection  (a)  for  any  taxable  year  shall  not 
exceed  the  sum  of — 

"(A)  so  much  of  the  taxpayer's  net  lax  li- 
ability for  the  taxable  year  as  does  not 
exceed  $25,000.  plus 

■■(B)  85  percent  of  so  much  of  the  taxpay- 
ers net  tax  liability  for  the  taxable  year  as 
exceeds  $25,000. 

"(2)  Net  tax  liability— For  purposes  of 
paragraph  (1).  the  term  net  tax  liability^ 
means  the  tax  liability  (as  defined  in  section 
25(b)).  reduced  by  the  sum  of  the  credits  al- 
lowable under  subparts  A  and  B  of  this  part. 

■■(3)  Special  rules  — 

"(A)  Married  individuals.— In  the  case  of 
a  husband  or  wife  who  files  a  separate 
return,  the  amount  specified  under  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  shall  be 
$12,500  in  lieu  of  $25,000.  This  subpara- 
graph shall  not  apply  if  the  spouse  of  the 
taxpayer  has  no  business  credit  carryfor- 
ward or  carryback  to,  and  has  no  current 
year  business  credit  for,  the  taxable  year  of 
such  spouse  which  ends  within  or  with  the 
taxpayer's  taxable  year. 

■•(B)  Controlled  groups —In  the  case  of  a 
controlled  group,  the  $25,000  amount  speci- 
fied under  subparagraphs  (A)  and  (B)  of 
paragraph  ( 1 )  shall  be  reduced  for  each 
component  member  of  such  group  by  appor 
tioning  $25,000  among  the  component  mem- 
bers of  such  group  in  such  manner  as  the 
Secretary  shall  by  regulations  prescribe.  For 
purposes  of  the  preceding  sentence,  the 
term  controlled  group^  has  the  meaning 
given  to  such  term  by  section  1563(a). 

••(C)  Limitations  with  respect  to  certain 
PERSONS.— In  the  case  of  a  person  described 
in  subparagraph  (A)  or  (B)  of  section 
46(e)(1).  the  $25,000  amount  specified  under 
subparagraphs  (A)  and  (B)  of  paragraph  (1) 
shall  equal  such  person^s  ratable  share  (as 
determined  under  section  46(e)(2))  of  such 
amount. 


■'(D)  Estates  and  trusts.— In  the  case  of 
an  estate  or  trust,  the  $25,000  amount  speci- 
fied under  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  shall  be  reduced  to  an 
amount  which  bears  the  same  ratio  to 
$25,000  as  the  portion  of  the  income  of  the 
estate  or  trust  which  is  not  allocated  to 
beneficiaries  bears  to  the  total  income  of 
the  estate  or  trust. 

"(d)  Special  Rules  for  Certain  Regulat- 
ed Companies.— In  the  case  of  any  taxpayer 
to  which  section  46(f)  applies,  for  purposes 
of  sections  46(f).  47(a).  196(a).  and  404(i) 
and  any  other  provision  of  this  title  where  it 
is  necessary  to  ascertain  the  extent  to  which 
the  credits  determined  under  .section  40(a). 
41(a).  46(a).  or  51(a)  are  used  in  a  taxable 
year  or  as  a  carryback  or  carryforward,  the 
order  in  which  such  credits  arc  used  shall  be 
determined  on  the  basis  of  the  order  in 
which  they  are  listed  in  subsection  (b). 

•■SK(      :i!t     (  ARKYBAtK    AM)    (  ARRYKOHW  ARI)    OK 
IM  SK.K  (  KKDITS 

■  (a)  In  General.— 

(1)  3  year  carryback  and  15  YEAR  CARRY- 
FORWARD —If  the  sum  of  the  business  credit 
carryforwards  to  the  taxable  year  plus  the 
amount  of  the  current  year  business  credit 
for  the  taxable  year  exceeds  the  amount  of 
the  limitation  imposed  by  subsection  (c)  of 
.section  38  for  such  taxable  year  (hereinafter 
in  this  section  referred  to  as  the  unused 
credit  year),  such  excess  (to  the  extent  at- 
tributable to  the  amount  of  the  current 
year  business  credit)  shall  be 

■'(A)  a  business  credit  carryback  to  each  of 
the  3  taxable  years  preceding  the  unused 
credit  year,  and 

■(B)  a  business  credit  carryforward  to 
each  of  the  15  taxable  years  following  the 
unused  credit  year. 

and.  subject  to  the  limitations  imposed  by 
subsections  (b)  and  (c).  shall  be  taken  into 
account  under  the  provisions  of  .section 
38(a)  in  the  manner  provided  in  section 
38(a). 
■■(2)  Amount  carried  to  each  year — 
•■(A)  Entire  amount  carried  to  first 
year —The  entire  amount  of  the  unu.sed 
credit  for  an  unused  credit  year  shall  be  car- 
ried to  the  earliest  of  the  18  taxable  years  to 
which  (by  reason  of  paragraph  (1);  such 
credit  may  be  carried. 

■■(B)  Amount  carried  to  other  it  years — 
The  amount  of  the  unused  credit  for  the 
unused  credit  year  shall  be  carried  to  each 
of  the  other  17  taxable  years  to  the  extent 
that  such  unu.sed  credit  may  not  be  taken 
into  account  under  section  38(a)  for  a  prior 
taxable  year  because  of  the  limitations  of 
subsections  (b)  and  (c). 

■(b)  Limitation  on  Carrybacks. -The 
amount  of  the  unused  credit  which  may  be 
taken  into  account  under  section  38(a)(3) 
for  any  preceding  taxable  year  shall  not 
exceed  the  amount  by  which  the  limitation 
imposed  by  section  38(c)  for  such  taxable 
year  exceeds  the  sum  of — 

"(1)  the  amounts  determined  under  para 
graphs  (1)  and  (2)  of  section  38(a)  for  such 
taxable  year,  plus 

"(2)  the  amounts  which  (by  reason  of  this 
section)  are  carried  back  to  such  taxable 
year  and  are  attributable  to  taxable  years 
preceding  the  unused  credit  year. 

■■(c)  Limitation  on  Carryforwards.— The 
amount  of  the  unused  credit  which  may  be 
taken  into  account  under  section  38(a)(1) 
for  any  succeeding  taxable  year  shall  not 
exceed  the  amount  by  which  the  limitation 
imposed  by  section  38(c)  for  such  taxable 
year  exceeds  the  sum  of  the  amounts  which, 
by  reason  of  this  section,  are  carried  to  such 


taxable  year  and  are  attributable  to  taxable 
years  preceding  the  unused  credit  year. 

■■(d)  Transitional  Rules.— 

"( 1 )  Carryforwards.— 

"'A)  In  general— Any  carryforward  from 
an  unused  credit  year  under  section  46.  50A, 
53.  44E.  or  44G  which  has  not  expired 
before  the  beginning  of  the  first  taxable 
year  beginning  after  December  31.  1983. 
shall  be  aggregated  with  other  such  carry- 
forwards from  such  unu.sed  credit  year  and 
shall  be  a  business  credit  carryforward  to 
each  taxable  year  beginning  after  December 
31,  1983.  which  is  1  of  the  first  15  taxable 
years  after  such  unu.sed  credit  year. 

■■(B)  Amount  carried  forward— The 
amount  carried  forward  under  subpara- 
graph (A)  to  any  taxable  year  shall  be  prop- 
erly reduced  for  any  amount  allowable  as  a 
credit  with  respect  to  such  carryforward  for 
any  taxable  year  before  the  year  to  which  it 
is  being  carried. 

■■(2)  Carrybacks.  In  determining  the 
amount  allowable  as  a  credit  for  any  taxable 
year  beginning  before  January  1.  1984.  as 
the  result  of  the  carryback  of  a  general 
business  tax  credit  from  a  taxable  year  be- 
ginning after  December  31.  1983.  paragraph 
(1)  of  .subsection  (bi  shall  be  applied  as  if  it 
read  as  follows: 

■■(1)  the  sum  of  the  credits  allowable  for 
such  taxable  year  under  sections  38.  40.  44B. 
44E.  and  44G.  plus." 

SK(      IS-.    TK(HM(  Al.    AM)  <  ONFORMIVi.    AMKM)- 
MKVTS. 

(a)  References  to  Old  and  New  Provi- 
sions.—Whenever  m  this  section  reference 
IS  made  to  an  old  or  new  .section  or  other 
provision,  the  reference  is  to  the  provision 
before  (in  the  case  of  'old')  or  after  (in  the 
case  of  ■  new^)  the  changes  made  by  section 
482  of  this  Act. 

(b)  Old  Section  21 — 

(1)  Redesignation.— Old  .section  21  (relat- 
ing to  effect  of  changes)  is  redesignated  as 
section  15. 

(2)  Conforming  amendments —Sections 
441(f)(2)(A)  and  6013ic)  are  each  amended 
by  sinking  out  "21  "  and  inserting  in  lieu 
thereof    15  ". 

(3)  Table  of  sections.  -The  table  of  sec- 
tions for  part  III  of  subchapter  A  of  chapter 
1  is  amended  by  striking  out  the  item  relat- 
ing to  section  21  and  inserting  in  lieu  there- 
of the  following: 

Sec.  15.  Effect  of  changes."". 

(c)  New  Section  21. -New  section  21  (re- 
lating to  expenses  for  household  and  de- 
pendent care  services  necessary  for  gainful 
employment)  is  amended  — 

(1)  by  striking  out  subsection  (b)  and  by 
redesignating  subsections  (c),  (d),  ve).  (f), 
and  (g)  as  subsections  (b),  (c).  (d),  (e).  and 
(f ),  respectively, 

(2)  by  :;triking  out  subsection  (c)(1)""  in 
subsection  (a)  and  inserting  in  lieu  thereof 
■subsection  (b)(1)  ". 

(3)  by  striking  out  "subsection  (c)(2)""  in 
subsection  (a)  and  inserting  in  lieu  thereof 

subsection  (b)(2)  ". 

(4)  by  striking  out  'subsection  (c)(1)(C)"' 
in  paragraph  (2)  of  sub.section  (d)  (as  redes- 
ignated by  paragraph  (1))  and  inserting  in 
lieu  thereof  'subsection  (b)(1)(C)  ", 

i5)  by  striking  out  "subsection  (d)(1)"  in 
subparagraph  (A)  of  subsection  (d)(2)  (as  re- 
designated by  paragraph  (1))  and  inserting 
in  lieu  thereof,  "subsection  (c)(  1 )"", 

(6)  by  striking  out  "subsection  (d)(2)"  in 
subparagraph  (B)  of  subsection  (d)(2)  (as  re- 
designated by  paragraph  (1))  and  inserting 
in  lieu  thereof  "subsection  (c)(2)"".  and 
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(7)  by  striking  out  subsection  (c)(1)"  in 
subsection  (e)(5)  (as  redesignated  by  para- 
graph (1))  and  inserting  in  lieu  thereof 
"subsection  (bid )". 

(di  New  Section  22— New  section  22  (re- 
lating to  the  credit  for  the  elderly  and  the 
permanently  and  totally  disabled)  is  amend- 
ed- 

(1)  by  striking  out  "seciion  37  amount" 
each  place  it  appears  in  the  text  and  insert- 
ing in  lieu  thereof  "section  22  amount". 

12)  by  striking  out  the  heading  of  subsec- 
tion (c)  and  inserting  in  lieu  thereof  '(c) 
Section  22  Amount.  —  ",  and 

'3)  by  amending  subsection  (d)  to  read  as 
follows. 

"(d)     Adji-sted     Gross     Income     Limita 
TiON.— If  the  adjusted  gross  income  of  the 
la.xpayer  exceeds— 

(1)  $7,500  in  the  case  of  a  single  individ- 
ual. 

"(2)  $10,000  in  the  case  of  a  joint  return. 
or 

■(3)  $5,000  in  the  case  of  a  married  indi- 
vidual filing  a  separate  return, 
the  section  22  amount  shall  be  reduced  by 
one-half  of  the  exce.ss  of  the  adjusted  gross 
income  over  $7,500.  $10,000.  or  $5,000.  a.s  the 
case  may  be". 

(e)  New  Section  23.— Subsection  (b)  of 
new  section  23  (relating  to  residential 
energy  credit)  is  amended  by  striking  out 
paragraphs  'Si  and  (6)  and  inserting  in  lieu 
thereof  the  following: 

(5)  Carryforward  of  unused  credit.- 
■(A)  In  general.  — If  the  credit  allowable 
under  subsection  (a)  for  any  taxable  year 
exceeds  the  limitation  imposed  by  section 
25(a)  for  such  taxable  year  reduced  by  the 
sum  of  the  credits  allowable  under  this  sub- 
part (other  than  this  section),  such  excess 
shall  be  carried  to  the  succeeding  taxable 
year  and  added  to  the  credit  allowable 
under  subsection  (a)  for  such  succeeding 
taxable  year. 

(B)  No  CARRYFORWARD  TO  TAXABLE  YEARS 
BEGINNING      AFTER      DECEMBER      31.       1987— NO 

amount  may  be  carried  under  subparagraph 
(A)  to  any  taxable  year  beginning  after  Do 
cember  31.  1987,   . 

(f)  New  Section  24.— Subsection  (b)  of 
new  section  24  (relating  to  contributions  to 
candidates  for  political  office)  is  amended 
by  striking  out  paragraph  (2)  and  by  redes- 
ignating paragraph  '3)  as  paragraph  (2). 

(g)  New  Section  28  — 

( 1 )  New  section  28  is  amended  — 

(A)  by  striking  out  "section  44F  each 
place  It  appears  and  inserting  in  lieu  thereof 
"section  30".  and 

(B)  by  striking  out  "seciion  44F(b)'  in 
subsection  (c)(2)  and  inserting  in  lieu  there- 
of   section  30(b)."  and 

(C)  by  striking  out  ".section  44F(f)  '  in  sub- 
section (d)(4)  and  inserting  in  lieu  thereof 
"section  30(f)". 

(2)  Paragraph  (2)  of  new  section  28(d)  is 
amended  to  read  as  follows: 

"(2)  Limitation  based  on  amount  of 
TAX  —The  credit  allowed  by  this  section  for 
any  taxable  year  shall  not  exceed  the  lax- 
payers  tax  liability  for  the  taxable  year  (as 
defined  in  section  25(b)).  reduced  by  the 
sum  of  the  credits  allowable  under  subpart 
A  and  section  27.". 

(h)  New  Section  29.  — Paragraph  (5)  of 
new  section  29(b)  (relating  to  credit  for  pro- 
ducing fuel  from  a  nonconvenlional  .source) 
is  amended  to  read  as  follows: 

(5)  Application  with  other  credits  — 
The  credit  allowed  by  subsection  (a)  for  a 
taxable  year  shall  not  exceed  the  taxpayer's 
tax  liability  for  the  taxable  year  (a-s  defined 
in  section  25(b)).  reduced  by  the  sum  of  the 


credits  allowable  under  subpart  A  and  sec- 
tions 27  and  28". 
(i)  New  Section  30.— 

(1)  New  section  30  (relating  to  credit  for 
increasing  research  activities)  is  amended  — 

(A)  by  striking  out  "in  computing  the 
credit  under  .section  40  or  44B"  in  subsec- 
tion (b)(2)(D)(iii)  and  in.serting  in  lieu  there- 
of in  determining  the  targeted  jobs  credit 
under  .section  51(a)".  and 

(B)  by  amending  subparagraph  (A)  of  sub- 
section (g)(1)  to  read  as  follows: 

"(A)  In  GENERAL.— Except  as  provided  in 
subparagraph  (B).  the  credit  allowed  by  sub- 
section (a)  for  any  taxable  year  shall  not 
exceed  the  taxpayer's  lax  liability  for  the 
taxable  year  (a-s  defined  in  .section  25(b)).  re- 
duced by  the  sum  of  the  credits  allowable 
under  subpart  A  and  sections  27.  28.  and 
29". 

(2)  New  section  30  treated  as  continu- 
ation OF  old  section  44F.  -For  purposes  of 
determining  — 

(A)  whether  any  excess  credit  under  old 
section  44F  for  a  taxable  year  beginning 
before  January  1.  1984.  is  allowable  as  a  car- 
ryover under  new  section  30.  and 

(Bi  the  period  during  which  new  seciion 
30  IS  in  effect. 

new  section  30  shall  be  treated  as  a  continu- 
ation of  old  section  44F  (and  shall  apply 
only  to  the  extent  old  section  44F  would 
have  applied). 

(j)  New  Section  33— New  section  33  (re- 
lating to  lax  withheld  at  .source  on  nonresi- 
dent aliens  and  foreign  corporations  and  on 
tax-free  covenant  bonds)  is  amended  to  read 
as  follows: 

•SKt  :i:i  TN\  VMTHIIK.I.I)  \T  S<M  l<(  K  OS  NOSKKSI 
IiKNT  M.IKSS  \Mi  KIKKK.N  ((IKI'o 
KVTHtNS 

"There  shall  be  allowed  as  a  credit  against 
the  tax  imposed  by  this  subtitle  the  amount 
of  lax  withheld  at  source  under  subchapter 
A  of  chapter  3  (relating  to  withholding  of 
lax  on  nonresident  aliens  and  on  foreign 
corporations).". 

(k)  New  Section  40.  — New  section  40  (re- 
lating to  alcohol  used  as  fuel)  is  amended— 

(1)  by  amending  sub.section  (a)  to  read  as 
follows: 

■(a)  General  Rule.  -For  purposes  of  sec- 
tion 38.  the  alcohol  fuels  credit  determined 
under  this  section  for  the  taxable  year  is  an 
amount  equal  to  the  sum  of  — 

"( 1 )  the  alcohol  mixture  credit,  plus 
(2)  the  alcohol  credit". 

(2)  by  striking  out  the  credit  allowable 
under  this  section"  in  subsection  (ci  and  in- 
.serting in  lieu  thereof  "the  credit  deter- 
mined under  this  section". 

(3)  by  striking  out  "credit  was  allowable" 
each  place  it  appears  in  paragraph  (3)  of 
subsection  (d)  and  in.serling  in  lieu  thereof 
"credit  was  determined". 

(4)  by  striking  out  subsection  (e)  and  re- 
designating subsection  (f)  a.s  sub.section  le). 

(5)  by  amending  paragraph  (2)  of  subsec- 
tion (e)  (as  redesignated  by  paragraph  (4)) 
to  read  as  follows: 

(2)  No  CARRYOVERS  TO  YEARS  AFTER    1994   — 

No  amount  may  be  carried  under  section  39 
by  reason  of  this  section  (treating  the 
amount  allowed  by  rea-son  of  this  .section  as 
the  first  amount  allowed  by  this  subpart)  to 
any  taxable  year  beginning  after  December 
31.  1994".  and 

(6)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sub.section: 

(f)   Election   To   Have   Alcohol   Fuels 
Credit  Not  Apply.— 

"(1)  In  general.— a  taxpayer  may  elect  lo 
have  this  section  not  apply  for  any  taxable 
year. 


■•(2)  Time  for  making  election.— An  elec- 
tion under  paragraph  (1)  for  any  taxable 
year  may  be  made  (or  revoked)  at  any  lime 
before  the  expiration  of  the  3-year  period 
beginning  on  the  last  date  prescribed  by  law 
for  filing  the  return  for  such  taxable  year 
(determined  without  regard  to  extensions). 

"(3)  Manner  of  making  election— An 
election  under  paragraph  (1)  (or  revocation 
thereof)  shall  be  made  in  such  manner  as 
the  Secretary  may  by  regulations  pre- 
.scribe  ". 

(I)  New  Section  41 —New  .section  41  (re- 
lating to  employee  stock  ownership  plan)  is 
amended— 

(1)  by  amending  paragraph  (1)  of  subsec- 
tion (a)  to  read  a-s  follows: 

"(1)  Amount  of  credit.  In  the  case  of  a 
corporation  which  elects  to  have  this  sec- 
tion apply  for  the  taxable  year  and  which 
meets  the  requirements  of  subsection  (cXl). 
for  purpo.ses  of  seciion  38.  the  amount  of 
the  employee  stock  ownership  credit  deter- 
mined under  this  .section  for  the  taxable 
year  is  an  amount  equal  to  the  amount  of 
the  credit  determined  under  paragraph  (2) 
for  such  taxable  year.". 

(2)  by  amending  subsection  (b)  to  read  as 
follows: 

•(b)  Certain  Regulated  Companies.  — No 
credit  attributable  to  compensation  taken 
into  account  for  the  ratemaking  purposes 
involved  shall  be  determined  under  this  .sec- 
tion with  respect  to  a  taxpayer  if  — 

"( 1 )  the  taxpayer's  cost  of  service  for  rale- 
making  purpo.ses  or  in  its  regulated  books  of 
account  is  reduced  by  reason  of  any  portion 
of  such  credit  which  results  from  the  trans- 
fer of  employer  securities  or  cash  to  a  lax 
credit  employee  stock  ownership  plan  which 
meets  the  requirements  of  .section  409: 

(2)  the  base  to  which  the  taxpayer's  rate 
of  return  for  ratemaking  purposes  is  applied 
IS  reduced  by  reason  of  any  portion  of  such 
credit  which  results  from  a  transfer  de- 
.scribed  in  paragraph  (1)  to  such  employee 
slock  ownership  plan;  or 

■(3)  any  portion  of  the  amount  of  such 
credit  which  results  from  a  transfer  de- 
scribed in  paragraph  (1)  to  such  employee 
stock  ownership  plan  is  treated  for  ratemak- 
ing purposes  in  any  way  other  than  as 
though  it  had  been  contributed  by  the  tax- 
payer's common  shareholders. 
Under  regulations  prescribed  by  the  Secre- 
tary, rules  similar  to  the  rules  of  paragraphs 
(4)  and  (7)  of  section  46(f)  shall  apply  for 
purpo.ses  of  the  preceding  .sentence .".  and 

(3)  by  striking  out  "the  credit  allowed 
under  this  section  "  in  subsection  (c)(3)  and 
inserting  in  lieu  thereof  "the  credit  deter- 
mined under  this  .section". 

im»  Repeal  of  Certain  Old  Provisions.— 

(1)  Old  sections  38.  40.  44.  and  44B  are 
hereby  repealed. 

(2)  Old  subpart  C  of  part  IV  of  subchapter 
A  of  chapter  1  is  hereby  repealed. 

(n;  Redesignation  of  Old  Subparts. — 

(1)  Old  subparts  B  and  D  of  part  IV  of 
subchapter  A  of  chapter  1  are  redesignated 
as  subparts  E  and  F.  respectively. 

(2)  The  subpart  heading  for  subpart  F  of 
part  IV  of  subchapter  A  of  chapter  1  (as  so 
redesignated)  is  amended  to  read  as  follows: 

"Subpart  K — Rules  for  ('(imputing  TarReted  Jobs 
Credit" 

(3)  The  table  of  subparts  for  such  part  IV 
(as  amended  by  subsection  (a)  of  seciion 
482)  is  amended  by  adding  at  the  end  there- 
of the  following: 

"Subpart  E.  Rules  for  computing  credit  for 
investment  in  certain  deprecia- 
ble property. 


13840 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13839 


"Subpart  F.  Rules  for  computing  targeted 
jobs  credit.  ". 

(0)  Investment  Tax  Credit.— 

(1)  Section  46  (relating  lo  amount  of  in 
vestment  tax  credit)  is  amended  by  striking 
out  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  the  following: 

"(a)  Amount  of  Investment  Credit —For 
purposes  of  section  38.  the  amount  of  the 
investment    credit    determined    under    this 


seciion  for  any  taxable  year  shall  be  an 
amount  equal  to  the  sum  of  the  following 
percentages  of  the  qualified  investment  (as 
determined  under  subsections  (c)  and  (d)): 

"(1)  the  regular  percentage. 

"(2)  in  the  case  of  energy  property,  the 
energy  percentage,  and 

"(3)  in  the  case  of  that  portion  of  the 
basis  of  any  property  which  is  attributable 


lo  qualified  rehabilitation  expenditures,  the 
rehabilitation  percentage. 

(b)  Determination  of  Percentages.— For 
purposes  of  subsection  'a)— 

"(1)  Regular  percentage.— The  regular 
percentage  is  10  percent. 

(2)  Energy  percentage.— 

"(A)  In  general— The  energy  percentage 
shall  be  determined  in  accordance  with  the 
following  table: 


Column  A— Description 


In  the  csLse  of: 


Column  B— Percentage 
The  energy  percentage 


Column  C— Period 


For  the  period: 


Beginning  on: 


And  ending 
on; 


(i)  General  Rule —Property  not  described  in  any  of  the  following  provisions  of  ihis  column lo  percent 

(il)  Solar  Wind,  or  Geothermal  Property.  — Properly  described  in  section  48(l)(2)(A)(ii)  or     A.  10  percent . 
48(l)(3l(A)(viii  B.  15  percent. 


(iii)  Ocean  Thermal  Property  -Property  de.scnbed  in  .section  48(l)(3)(  A)(ix) 15  percent 

<lv)     Qualified     Hydroelectric     Generating     Property— Property     described     in     .section  11  percent. 

48(l)(2)(Al(vii). 

(V)  Qualified  Intercity  Buses  -  Property  described  in  seciion  48(ll(2l(A)(ix) lo  percent  . 

(VI)  Biomass  Property  —Property  described  in  section  48'l)i  15) 10  percent . 

(vii)  Chlor-Alkali  Electrolytic  CEU.s.-Properiy  described  in  .section  48il)(5)iM) lo  percent . 


Oct.  1.  1978 Dec.  31. 

1982. 

Oct.  1.  1978 Dec.  31. 

Jan   1.  1980 1979. 

Dec.  31. 

1985. 
Jan   1,  1980 Dec.  31. 

1985 
Jan    1,  1980 Dec.  31. 

1985. 

Jan    1.  1980 Dec.  31. 

1985 
Oct.  1.  1978 Dec.  31. 

1985. 
Jan.  1.  1980 Dec.  31. 

1982. 


"(B)  Periods  for  which  percentage  not 
SPECIFIED —In  the  case  of  any  energy  prop 
erly.  the  energy  percentage  shall  be  zero  for 
any  period  for  which  an  energy  percentage 
is  not  specified  for  such  properly  under  sub- 
paragraph (A)  (as  modified  by  subpara- 
graphs iC)  and  (D)). 

"(C)  Longer  period  for  certain  long  term 
PROJECTS— For  the  purpose  of  applying  the 
energy  percentage  contained  in  clause  (i)  of 
subparagraph  (A)  with  respect  to  property 
which  IS  part  of  a  project  with  a  normal 
construction  period  of  2  years  or  more 
(within  the  meaning  of  subsection 
(dK2)(A)(i)).  December  31.  1990  shall  be 
substituted  for  December  31.  1982   if— 

"(i)  before  January  1.  1983.  all  engineering 
studies  in  connection  with  the  commence 
menl  of  the  construction  of  the  project 
have  been  completed  and  all  environmental 
and  construction  permits  required  under 
Federal.  Stale,  or  local  law  in  connection 
with  the  commencement  of  the  construction 
of  the  project  have  been  applied  for.  and 

"(li)  before  January  1.  1986.  the  taxpayer 
has  entered  into  binding  contracts  for  the 
acquisition,  construction,  reconstruction,  or 
erection  of  equipment  specially  designed  for 
the  project  and  the  aggregate  cost  to  the 
taxpayer  of  that  equipment  is  at  least  50 
percent  of  the  reasonably  estimated  cost  for 
all  such  equipment  which  is  to  be  placed  in 
service  as  part  of  the  project  upon  its  com- 
pletion. 

"(D)  Longer  period  for  certain  hydro- 
electric generating  property— If  an  appli 
cation  has  been  docketed  by  the  Federal 
Energy  Regulatory  Commission  before  Jan- 
uary 1,  1986,  with  respect  to  the  installation 
of  any  qualified  hydroelectric  generating 
property,  for  purposes  of  applying  the 
energy  percentage  contained  in  clause  (iv) 
of  subparagraph  (A)  with  respect  to  such 
property,  December  31,  1988'  shall  be  sub 
stituled  for  December  31,  1985'. 

"(3)  Special  rule  for  certain  energy 
property.— The  regular  percentage  shall 
not  apply  to  any  energy  property  which,  but 
for  section  48(1)(1).  would  not  be  seciion  38 
property.  In  the  case  of  any  qualified  hydro- 


electric generating  property  which  is  a  fish 
passageway,  the  preceding  .sentence  shall 
not  apply  to  any  period  after  1979  for  which 
the  energy  percentage  for  such  property  is 
greater  than  zero 

"(4)  Rehabilitation  percentage — 

"  (A)  In  general — 

"■|n  \h*-  r«sc  (if  gualififd 

rviiBiiililnlinn        .-xp^-ndi-  The  rihahililaliiin 

lur«-^  »i(h  resp^Tt  to  u:  p«TrcnlMKr  i- 

30-year  building 15 

40-year  building 20 

Certified  historic  structure 25. 

(B)  Regular  and  energy  percentages  not 
TO  apply.— The  regular  percentages  and  the 
energy  percentages  shall  not  apply  to  that 
portion  of  the  basis  of  any  property  which 
is  attributable  to  qualified  rehabilitation  ex- 
penditures. 

(C)  Definitions— For  purpose  of  this 
paragraph - 

"  'i»  30-YEAR  building— The  term  30year 
building'  means  a  qualified  rehabilitated 
building  other  than  a  40-year  building  and 
other  than  a  certified  historic  structure 

(il)  40-YEAR  building— The  term  40-year 
building  means  a  qualified  rehabilitated 
building  (other  than  a  certified  historic 
structure)  which  would  meet  the  require- 
ments of  .section  48(g)(B)  if  "40"  were  substi 
luted  for  "30"  each  place  it  appears  in  sub 
paragraph  (B)  thereof 

"(ill)  Certified  historic  structure— The 
term  certified  historic  structure"  means  a 
qualified  rehabilitated  building  which  meets 
the  requirements  of  section  48(g)(3).  ". 

(2)  Subclau.se  (II)  of  seciion  46(c)(8)(F)(ii) 
IS  amended  by  striking  out  "section 
46(a)(2)(C)"  and  inserting  in  lieu  thereof 
"subsection  (b)(2) ". 

(3)(A)  Paragraph  ( 1 )  of  section  46(e)  is 
amended— 

(i)  by  striking  out  "and  the  $25,000 
amount  specified  under  subparagraphs  (A) 
and  (B)  of  subsection  (a)(3)  ".  and 

(ii)  by  striking  out  "such  items"  and  in- 
serting m  lieu  thereof  "such  qualified  in 
vestment". 


(B)  Paragraph  (2)  of  section  46(e)  is 
amended  by  striking  out  "the  items  de- 
.scnbed therein '"  and  inserting  in  lieu  there- 
of   qualified  investment  ". 

(4)(A)  Paragraphs  (1)  and  (2)  of  .section 
46(fi  are  each  amended  by  striking  out  "no 
credit  shall  be  allowed  by  section  38"  and  in- 
serting in  lieu  thereof  no  credit  determined 
under  sub.section  (a)  shall  be  allowed  by  sec- 
tion 38". 

(B)  Paragraphs  (1)  and  (2)  of  section  46(f) 
are  each  amended  by  striking  out  "the 
credit  allowable  by  seciion  38"  each  place  it 
appears  and  in.serting  in  lieu  thereof  "the 
credit  determined  under  subsection  (a)  and 
allowable  by  section  38". 

<C)  Subparagraph  (B)  of  section  46(f  i(4)  is 

amended  by  striking  out     the  credit  allowed 

by  seciion  38"  and  in.serting  in  lieu  thereof 

the  credit  determined  under  subsection  (a) 

and  allowed  by  .section  38  ". 

(5)  Paragraph  (8)  of  .section  46(f)  is 
amended  — 

(A)  by  sinking  out  "the  credit  allowable 
under  section  38"  each  place  il  appears  and 
inserting  in  lieu  thereof  the  credit  deter- 
mined under  sub.section  (a)  and  allowable 
under  seciion  38  ".  and 

(B)  by  striking  out  "(within  the  meaning 
of  subsection  (a)(7)(C))"  and  inserting  in 
lieu  thereof  "(within  the  meaning  of  the 
first  sentence  of  subsection  (c)(3)(B))". 

(6)  Paragraph  (2)  of  seciion  46(g)  is 
amended  by  striking  out  the  limitation  of 
subsection  (a)(3)"  and  inserting  in  lieu 
thereof    the  limitation  of  section  38(c)  ". 

(7)  Paragraph  d)  of  section  46(h)  is 
amended  — 

(A)  by  striking  out  "the  credit  allowable  to 
the  organization  under  section  38"  and  in- 
serting in  lieu  thereof  "the  credit  deter- 
mined under  subsection  la)  and  allowable  lo 
the  organization  under  section  38".  and 

(B)  by  striking  out  "the  limitation  con- 
tained in  subsection  (a)(3)  "  and  inserting  in 
lieu  thereof  "the  limitation  contained  in 
•section  38(c)  ". 

(8)  Paragraphs  (5)  and  (6)  of  section  47(a) 
are  each  amended  by  striking  out    "under 
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section  46(bi"  and  inserting  in  lieu  thereof 
"under  section  39". 

(9)  Subsection  (c)  of  section  47  is  amended 
by  striking  out  "subpart  A"  and  inserting  in 
lieu  thereof  "subpart  A.  B.  or  D ". 

(10)  Subparagraph  (B)  of  section  48(c)(3) 
is  amended  by  striking  out  "section  46(b)" 

-and  inserting  in  lieu  thereof    section  39". 

(11)  Subparagraph  (B)  of  section  48(d)(1) 
is  amended  by  striking  out  section 
46(a)(6)"  and  inserting  in  lieu  thereof  "sec- 
tion 38(c)(3)(B)". 

( 12)  Subsection  (f)  of  section  48  is  amend- 
ed- 

(A)  by  adding  and"  at  the  end  of  para- 
graph ( 1 ). 

cB)  striking  out  ".  and"  at  the  end  of  para- 
graph (2)  and  inserting  in  lieu  thereof  a 
period,  and 

(C)  by  striking  out  paragraph  (3), 

(13)  Paragraph  (1)  of  section  48'1)  is 
amended  by  striking  out  "section 
46(a)i2)(C)"  and  inserting  in  lieu  thereof 
"section  46(b)(2)". 

( 14)  Subsection  <mi  of  section  48  is  amend- 
ed by  striking  out  "subsection  (a)(2)"  and 
inserting  in  lieu  thereof  "subsection  (b)". 

(15)  Subsection  (n)  of  section  48  (relating 
to  requirements  for  allowance  of  employee 
plan  percentage)  is  hereby  repealed;  except 
that  paragraph  (4)  of  section  48(n)  of  the 
Internal  Revenue  Code  of  1954  (as  in  effect 
before  its  repeal  by  this  paragraph)  shall 
continue  to  apply  in  the  case  of  any  recap- 
ture under  section  47<f)  of  such  Code  of  a 
credit  allowable  for  a  taxable  year  begin- 
ning before  January  1.  1984. 

(161  Subsection  (oi  of  section  48  (defining 
certain  credits)  is  amended  by  striking  out 
paragraphs  (3).  (4),  (5).  (6).  and  (7)  and  by 
redesignating  paragraph  (8)  as  paragraph 
(3). 

(17)  Subsection  (q)  of  section  48  is  amend- 
ed- 

(A)  by  striking  out  section  46(a)(2)"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"section  46(a)".  and 

(B)  by  striking  out  section  46(a)(2)(B)" 
each  place  it  appears  and  inserting  in  lieu 
therof  "section  46(b)(  1 ) ". 

(18)  Subsection  (r)  of  section  48  is  amend- 
ed by  striking  out  "section  381(c)(23)"  and 
inserting  in  lieu  thereof  section 
381(0(26)". 

(p)  Targeted  Jobs  Credit.— 

(1)  Subsection  (a)  of  section  51  (relating  to 
amount  of  targeted  jobs  credit)  is  amended 
to  read  as  follows: 

"(a)  Determination  of  Amount.— For  pur- 
poses of  section  38.  the  amount  of  the  tar- 
geted jobs  credit  determined  under  this  sec- 
tion for  the  taxable  year  shall  be  the  sum 
of- 

(1)  50  percent  of  the  qualified  first-year 
wages  for  such  year,  and 

"(2)  25  percent  of  the  qualified  second- 
year  wages  for  such  year.". 

(2)  Subsection  (g)  of  section  51  is  amended 
by  striking  out  "the  credit  provided  by  sec- 
tion 44B"  and  inserting  in  lieu  thereof  "the 
targeted  jobs  credit  determined  under  this 
subpart". 

(3)  Section  51  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)  Election  To  Have  Targeted  Jobs 
Credit  Not  Apply.— 

"(1)  In  general.— a  taxpayer  may  elect  to 
have  this  section  not  apply  for  any  taxable 
year. 

"(2)  Time  for  making  election —An  elec- 
tion under  paragraph  ( 1 )  for  any  taxable 
year  may  l>e  made  (or  revoked)  at  any  time 
before  the  expiration  of  the  3-year  period 
beginning  on  the  last  date  prescribed  by  law 


for  filing  the  return  for  such  taxable  year 
(determined  without  regard  to  extensions). 

"(3)  Manner  of  making  election.— An 
election  under  paragraph  (1)  (or  revocation 
thereof)  shall  be  made  in  such  manner  as 
the  Secretary  may  by  regulations  pre- 
scribe.". 

(4)  Subsection  (a)  of  section  52  is  amended 
by  striking  out  "the  credit  (if  any)  allowable 
by  section  44B  to  each  such  member"  and 
inserting  in  lieu  thereof  "the  credit  (if  any) 
determined  under  section  51(a)  with  respect 
to  each  such  member". 

i5)  Subsection  (b)  of  section  52  is  amended 
by  striking  out  the  credit  (if  any)  allowable 
by  section  44B"  and  inserting  in  lieu  thereof 
"the  credit  (if  any)  determined  under  sec- 
tion 51(a)". 

(6)  Subsection  (c)  of  section  52  is  amended 
by  striking  out  credit  shall  be  allowed 
under  section  44B"  and  inserting  in  lieu 
thereof  credit  shall  be  allowed  under  sec- 
tion 38  for  any  targeted  jobs  credit  deter- 
mined under  this  subpart". 

(7)  Paragraph  (2)  of  section  52(d)  is 
amended  by  striking  out  ".  subject  to  sec- 
tion 53.  a  credit  under  section  44B"  and  in- 
-serting  in  lieu  thereof  '.  subject  to  section 
38(c).  a  credit  under  section  38(a)". 

(8)  Section  53  (relating  to  limitation  based 
on  amount  of  tax)  is  hereby  repealed. 

(9)  The  table  of  sections  for  old  subpart  D 
of  part  IV  of  subchapter  A  of  chapter  1  is 
amended  by  striking  out  the  item  relating  to 
section  53. 

(q)  Section  55 — 

(1)  Paragraph  (1)  of  section  55(c)  (relating 
to  credits)  is  amended  — 

(A)  by  striking  out  subpart  A  of  part  IV" 
and  inserting  in  lieu  thereof  subpart  A.  B. 
or  D  of  part  IV".  and 

(B)  by  striking  out  "section  33(a)"  each 
place  it  appears  and  inserting  in  lieu  thereof 

section  27(a)". 

(2)  Clause  (i)  of  section  55(c)(2)(B)  is 
amended  by  striking  out  ".section  33(a)"  and 
inserting  in  lieu  thereof  "section  27(a)". 

(3)  Paragraph  (3)  of  section  55(c)  is 
amended  to  read  as  follows: 

(3)  Carryover  and  carryback  of  certain 
credits. -In  the  case  of  any  taxable  year  for 
which  a  tax  is  imposed  by  this  section,  for 
purposes  of  determining  the  amount  of  any 
carryover  or  carryback  to  any  other  taxable 
year  of  any  credit  allowable  under  section 
23.  30  or  38.  the  amount  of  the  limitation 
under  section  25.  30(g).  or  38(C)  (as  the  case 
may  be)  shall  be  deemed  to  be— 

"(A)  the  amount  of  such  limitation  for 
such  taxable  year  (determined  without 
regard  to  this  paragraph),  reduced  (but  not 
below  zero)  by 

(B)  the  amount  of  the  tax  imposed  by 
this  section  for  the  taxable  year,  reduced 
by- 

"(i)  the  amount  of  the  credit  allowable 
under  section  27(a). 

"(ii)  in  the  case  of  the  limitation  under 
section  30(g).  the  amount  of  such  tax  taken 
into  account  under  this  subparagraph  with 
respect  to  the  limitation  under  section  25. 
and 

"(iii)  in  the  case  of  the  limitation  under 
section  38(c).  the  amount  of  such  tax  taken 
into  account  under  this  subparagraph  with 
respect  to  limitations  under  sections  25  and 
30(g).". 

(4)  Paragraph  (2)  of  section  55(f)  is 
amended  by  striking  out  "allowable  under 
subpart  A  of  part  IV  of  this  subchapter 
(other  than  under  sections  31.  39.  and  43) ' 
and  inserting  in  lieu  thereof  "allowable 
under  subparts  A,  B.  and  D  of  part  IV  of 
this  subchapter". 


(r)  Technical  and  Conforming  Amend- 
ments to  Other  Provisions.— 

(1)  Section  56.— 

(A)  Sub.section  (c)  of  section  56  (defining 
regular  tax  deduction)  is  amended— 

(i)  by  striking  out  "subpart  A  of  part  IV 
other  than  sections  39  and  44G"  and  insert- 
ing in  lieu  thereof  "subparts  A.  B.  and  D  of 
part  IV".  and 

(ID  by  amending  the  last  sentence  to  read 
as  follows;  "For  purposes  of  the  preceding 
sentence,  the  amount  of  the  credit  deter- 
mined under  section  38  for  any  taxable  year 
shall  be  determined  without  regard  to  the 
employee  stock  ownership  credit  determined 
under  section  41". 

( B )  Subparagraph  ( A )  of  section  56( e >(  1 )  is 
amended  by  striking  out  clauses  (i).  (ii).  (iii). 
and  (iv)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(i)  section  27  (relating  to  foreign  tax 
credit),  and 

"(ii)  section  38  (relating  to  general  busi- 
ness credit ).  exceed". 

(2)  Section  86.  — Paragraph  (1)  of  section 
86(f)  (relating  to  treatment  as  pension  or 
annuity  for  certain  purposes)  is  amended  by 
striking  out  section  43(c)(2)"  and  inserting 
in  lieu  thereof  "section  32(c)(2) '. 

(3)  Section  87,— Section  87  (relating  to  al- 
cohol fuel  credit  included  in  income)  is 
amended  to  read  as  follows: 

>K(    x;    \I.(IHIII1.  H  Kl.l  KKPIT 

"Gross  income  Includes  the  amount  of  the 
alcohol  fuel  credit  determined  with  respect 
to  the  taxpayer  for  the  taxable  year  under 
section  40(a).". 

(4)  Section  103.— Clause  (iv)  of  section 
103(b)(6)(F)  (relating  to  certain  capital  ex- 
penditures not  taken  into  account)  is 
amended  by  striking  out  "section 
44F(b)(2)( A)"  and  Inserting  in  lieu  thereof 

section  30(b)(2)(A) '. 

(5)  Section  los.  Subparagraph  iB)  of 
section  108(b)(2)  (relating  to  reduction  of 
tax  attributes  in  title  11  case  or  insolvency) 
is  amended  to  read  as  follows; 

(B)  Research  credit  and  general  busi- 
ness credit.  Any  carryover  to  or  from  the 
taxable  year  of  a  discharge  of  an  amount 
for  purpo.ses  of  determining  the  amount  al- 
lowable as  a  credit  under— 

(i)  section  30  (relating  to  credit  for  in- 
creasing research  activities),  or 

"(ii)  section  38  (relating  to  general  busi- 
ne.ss  credit ). 

For  purpo.ses  of  this  subparagraph,  there 
shall  not  be  taken  Into  account  any  portion 
of  a  carryover  which  is  attributable  to  the 
employee  stock  ownership  credit  determined 
under  -section  41."'. 

(61  Section  129.— 

(A)  Paragraph  (2)  of  section  129(b)  (relat- 
ing to  earned  Income  limitation)  is  amended 
by  striking  out  ".section  44A(e)(2)"  and  in- 
serting in  lieu  thereof  "section  21(d)(2)". 

(B)  Paragraph  (1)  of  .section  129(e)  (defin- 
ing dependent  care  assistance)  is  amended 
by  striking  out  "section  44A(c)(2)"  and  in- 
.serting  In  lieu  thereof  "section  21(b)(2)". 

(C)  Paragraph  (2)  of  section  129(e)  (defin- 
ing earned  income)  is  amended  by  striking 
out  "section  43(c)(2)"  and  inserting  in  lieu 
thereof    section  32(c)(2) '. 

(7)  Section  168.— 

(A)  Clause  (i)  of  section  168(i)(  1)(D),  as 
added  by  section  208(a)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982,  is 
amended  by  striking  out  "subpart  A  of  part 
IV"  and  inserting  in  lieu  thereof  "subparts 
A.  B.  and  D  of  part  IV". 

(B)  Clause  (iii)  of  section  168(i)(  1)(D).  as 
added  by  section  208(a)  of  the  Tax  Equity 
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and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  striking  out  "under  the  last 
sentence  of  section  53(a)"  and  inserting  in 
lieu  thereof  "under  section  25(b)(2)'. 

(C)  Subparagraph  (A)  of  section  168(i)(4), 
as  added  section  208(a)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  striking  out  subpart  A  of  part 
IV  of  subchapter  A  of  this  chapter"  and  In- 
serting in  lieu  thereof  "section  38". 

(D)  Clause  (i)  of  section  168(i)(l)(D).  as 
added  by  section  209(b)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  striking  out  "subpart  A  of  part 
IV"  and  inserting  in  lieu  thereof  "subparts 
A.  B.  and  D  of  part  IV 

(E)  Clause  (iii)  of  section  168(i)(l  )(D).  as 
added  by  section  209(b)  of  the  Tax  Equity 
and  Fiscal  Responsibility  Act  of  1982.  is 
amended  by  striking  out  "under  the  last 
sentence  of  .section  53(a)"  and  inserting  in 
lieu  thereof  "under  section  25(b)(2)". 

(8)  Section  196.— 

(A)  Section  196  (relating  to  deduction  for 
certain  unused  inve.stment  credits)  is 
amended  to  read  as  follows; 

"SEC.  I»6.  DKDftTKtN  KUR  (  KRTAIN  IMSKI)  HI  Si- 
NKS.S  CRKDITS 

"(a)  Allowance  of  Deduction.-H  any 
portion  of  the  qualified  business  credits  de- 
termined for  any  taxable  year  has  not.  after 
the  application  of  section  38(c).  been  al- 
lowed to  the  taxpayer  as  a  credit  under  sec- 
tion 38  for  any  taxable  year,  an  amount 
equal  to  the  credit  not  .so  allowed  shall  be 
allowed  to  the  taxpayer  as  a  deduction  for 
the  first  taxable  year  following  the  last  tax- 
able year  for  which  such  credit  could,  under 
section  39.  have  been  allowed  as  a  credit. 

(b)  Taxpayers  Dying  or  Ceasing  To 
Exist.— If  a  taxpayer  dies  or  ceases  to  exist 
before  the  first  taxable  year  following  the 
last  taxable  year  for  which  the  qualified 
business  credits  could,  under  section  39. 
have  been  allowed  as  a  credit,  the  amount 
described  in  subsection  (a)  (or  the  proper 
portion  thereof)  shall,  under  regulations 
prescribed  by  the  Secretary,  be  allowed  to 
the  taxpayer  as  a  deduction  for  the  taxable 
year  in  which  such  death  or  cessation 
occurs. 

"(c)  Qualified  Business  Credits— For 
purposes  of  this  section,  the  term  qualified 
business  credits'  means— 

"(1)  the  investment  credit  determined 
under  .section  46(a)  (but  only  to  the  extent 
attributable  to  property  the  basis  of  which 
is  reduced  by  section  48(q)), 

"(2)  the  targeted  jobs  credit  determined 
under  section  51(a).  and 

"(3)  the  alcohol  fuels  credit  determined 
under  section  40(a). 

(d)  Special  Rule  for  Investment  Tax 
Credit— In  the  case  of  the  investment 
credit  determined  under  section  46(a)  (other 
than  a  credit  to  which  section  48(q)(3)  ap- 
plies), subsection  (a)  shall  be  applied  by  sub 
stiluling  an  amount  equal  to  50  percent  of 
for  an  amount  equal  to'.". 

(B>  The  table  of  sections  for  part  VI  of 
subchapter  B  of  chapter  1  is  amended  by 
striking  out  the  item  relating  to  section  196 
and  inserting  in  lieu  thereof; 

"Sec.    196.    Deduction    for    certain    unused 
business  credits.". 

(9)  Section  213 —Subsection  (e)  of  section 
213  (relating  to  exclusion  of  amounts  al- 
lowed for  care  of  certain  dependents)  is 
amended  by  striking  out  "section  44A"  and 
inserting  in  lieu  thereof    section  21  ". 

( 10)  Section  28oc.— 

(A)  Section  280C  (relating  to  certain  ex- 
penses for  which  credits  are  allowable)  is 


amended  by  striking  out  subsection  (a)  and 
by  redesignating  subsections  (b)  and  (c)  as 
subsections  (a)  and  (b).  respectively. 

<B)  Subsection  (a)  of  section  280C  (as  so 
redesignated)  is  amended— 

(i)  by  striking  out  the  first  sentence  and 
inserting  in  lieu  thereof  the  following;  "No 
deduction  shall  be  allowed  for  that  portion 
of  the  wages  or  salaries  paid  or  incurred  for 
the  taxable  year  which  is  equal  to  the 
amount  of  the  credit  determined  for  the 
taxable  year  under  section  51(a).  ".  and 

(il)  by  striking  out  "Section  44B  Credit" 
in  the  subsection  heading  and  inserting  in 
lieu  thereof  "Targeted  Jobs  Credit  ". 

(C)  Subsection  (b)  of  section  280C  (as  so 
redesignated)  is  amended  by  striking  out 
"44H  "  each  place  it  appears  and  inserting  In 
lieu  thereof  "29  ". 

(D)  Paragraph  (3)  of  section  280C(b)  (as 
so  redesignated)  is  amended— 

(I)  by  striking  out  "section  44F(f)(5)"  and 
inserting  in  lieu  thereof  ".section  30(f)(5)". 

(ii)  by  striking  out  "section  44F(f )( IXB)" 
and  inserting  in  lieu  thereof  "section 
30(f)(1)(B)  ". 

(iii)  by  striking  out  "section  44F(f Ml)  "  and 
inserting  in  lieu  thereof  "section  30(f)(1)  ". 

(II)  Section  asi.- Sub.section  (c)  of  .sec- 
tion 381  is  amended— 

(A)  by  striking  out  paragraphs  (23).  (24), 
(26).  (27).  and  (30). 

(B)  by  redesignating  paragraphs  (25).  (28). 
and  (29)  as  paragraphs  (23).  (24),  and  (25). 
respectively. 

(C)  by  striking  out  ■■44F  "  each  place  It  ap- 
pears in  paragraph  (25)  (as  so  redesignated) 
and  inserting  in  lieu  thereof  "30  ".  and 

(D)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(26)  Credit  under  section  38— The  ac- 
quiring corporation  shall  take  into  account 
(to  the  extent  proper  to  carry  out  the  pur- 
poses of  this  section  and  section  38.  and 
under  such  regulations  as  may  be  pre.scrlbed 
by  the  Secretary)  the  items  required  to  be 
taken  into  account  for  purpo.ses  of  .section 
38  in  respect  of  the  distributor  or  transferor 
corporation.  ". 
(12)  Section  383.- 

(A)  Section  383  (as  in  effect  on  the  day 
before  the  date  of  the  enactment  of  the  Tax 
Reform  Act  of  1976)  Is  amended 

(1)  by  striking  out  "with  respect  to  any 
unused  investment  credit"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing; "with  respect  to  any  unused  business 
credit  of  the  corporation  which  can  other- 
wi.se  be  carried  forward  under  section  39.  to 
any  unu.sed  credit  of  the  corporation  which 
could  otherwise  be  carried  forward  under 
section  30(g)(2).  to  any  excess  foreign  taxes 
of  the  corporation  which  could  otherwise  be 
carried  forward  under  section  904(c).  and  to 
any  net  capital  loss  of  the  corporation 
which  can  otherwise  be  carried  forward 
under  section  1212".  and 

(ii)  by  striking  out  the  section  heading 
and  in.serling  in  lieu  thereof  the  following; 

•SK(  3«:i  SPM  lAI.  limitations  on  I  NI  SKI)  HI  S|. 
NKSS  (  RKDITS  KKSKARCH  (  KKDITS. 
KORKK.N        TAXKS.        AM)       (  AI'ITAl. 

l.OSSKS." 

(B)  Section  383  (as  amended  by  the  Tax 
Reform  Act  of  1976)  is  amended— 

(i)  by  striking  out  "with  respect  to  any 
unused  investment  credit"  and  all  that  fol- 
lows and  inserting  in  lieu  thereof  the  follow- 
ing; "with  respect  to  any  unused  business 
credit  of  the  corporation  under  section  39. 
to  any  unused  credit  of  the  corporation 
under  section  30(g)(2).  to  any  excess  foreign 
taxes  of  the  corporation  under  section 
904(c).  and  to  any  net  capital  loss  of  the  cor- 
poration under  section  1212.".  and 


(ii)  by  striking  out  the  section  heading 
and  inserting  in  lieu  thereof  the  following; 

••SK(  .11*1  SHKdAI.  LIMITATIONS  ON  I  NI  SKI)  Bl  Sl- 
NKSS  (RKDITS.  RKSKARfll  (RKniTS. 
K0RKI<;N       TAXKS.       AND       <  APITAI. 

l.OSSKS." 

(C)  The  table  of  sections  for  part  V  of  sub- 
chapter C  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  383  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  383.  Special  limitations  on  unused 
business  credits,  research  cred- 
its, foreign  taxes,  and  capital 
losses.". 

(13)  Paragraph  (21)  of  section  401(a)  is 
amended  by  striking  out  "allowable—"  and 
all  that  follows  and  Inserting  in  lieu  thereof 

allowable  under  section  41  if  the  employer 
made  the  transfer  described  in  section 
41(c)(1)(B).". 

(14)  Section  404.— Subsection  (i)  of  sec- 
tion 404  (relating  to  deductibility  of  unused 
portions  of  employee  stock  ownership 
credit)  is  amended  to  read  as  follows; 

"(i)  Deductibility  of  Unused  Portions  op 
Employee  Stock  Ownership  Credit — 

"(1)  Unused  credit  carryovers —If  any 
portion  of  the  employee  stock  ownership 
credit  determined  under  section  41  for  any 
taxable  year  has  not.  after  the  application 
of  section  38(c).  been  allowed  under  section 
38  for  any  taxable  year,  such  portion  shall 
be  allowed  as  a  deduction  (without  regard  to 
any  limitations  provided  under  this  .section) 
for  the  last  taxable  year  to  which  such  por- 
tion could  have  been  allowed  as  a  credit 
under  .section  39. 

"(2)  Reductions  in  credit— There  shall 
be  allowed  as  a  deduction  (subject  to  the 
limitations  provided  under  this  section)  an 
amount  equal  to  any  reduction  of  the  credit 
allowed  under  section  41  resulting  from  a 
final  determination  of  such  credit  to  the 
extent  such  reduction  Is  not  taken  into  ac- 
count under  .section  41(c)(3)." 

( 15)  Section  409  — 

(A)  Section  409  (relating  to  qualifications 
for  tax  credit  employee  stock  ownership 
plans),  as  redesignated  by  .section  497  of  this 
Act.  is  amended  by  striking  out  "44G"  each 
place  It  appears  In  subsections  (b).  (g),  (i). 
(m).  and  (n)  and  inserting  in  lieu  thereof 
"41". 

(B)  Paragraph  (1)  of  section  409(b).  as  so 
redesignated,  is  amended  by  striking  out 
"48(n)(l)(A)  or". 

(C)  Subsection  (g)  of  .section  409,  as  so  re- 
designated. Is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purpo.ses  of  the  preceding  sentence,  the  ref- 
erences to  .section  48(n)(  1 )  and  the  employee 
plan  credit  shall  refer  to  such  section  and 
credit  as  in  effect  before  the  enactment  of 
the  Tax  Law  Simplification  and  Improve- 
ment Act  of  1984.". 

(D)  Subparagraph  (A)  of  section  409(i)(l), 
as  .so  redesignated,  is  amended  by  striking 
out  "48(n)(l)  or". 

(E)  Subsection  (k)  of  section  409,  as  so  re- 
designated, is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence;  "For 
purpcses  of  this  subsection,  the  reference  to 
the  matching  employee  plan  credit  shall 
refer  to  such  credit  as  in  effect  before  the 
enactment  of  the  Tax  Law  Simplification 
and  Improvement  Act  of  1984.". 

(16)  Section  527 ig' ■  i  l— Paragraph  (1)  of 
section  527(g)  (relating  to  treatment  of 
newsletter  funds)  is  amended  by  striking 
out  "section  41(c)(2)"  and  inserting  in  lieu 
thereof  "section  24(c)(2)". 

(17)  Section  642'ai '21— Paragraph  (2)  of 
section  642(a)  (relating  to  credit  for  political 
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contributions)  is  amended  by  striking  out 
"section  41"  and  inserting  in  lieu  thereof 
"section  24". 

(18)  Section  69 1  ib'.— Subsection  (b)  of 
section  691  (relating  to  allowance  of  deduc- 
tions and  credit)  is  amended  by  striking  out 
"section  33"  each  place  it  appears  and  m- 
serting  in  lieu  thereof    section  27". 

1 19)  Sections  874'ai  and  882'C' '2'.— Sec- 
tions 874ia)  and  882(c)(2)  are  each  amend- 
ed- 

lA)  by  strikmg  out  "32"  and  inserting  in 
lieu  thereof    33".  and 

(B)  by  striking  out  section  39"  and  insert- 
ing in  lieu  thereof  "section  34". 

(20)  Section  9oi  a'.— Subsection  (a)  of 
section  901  (relating  to  allowance  of  foreign 
tax  credit)  is  amended  by  striking  out  the 
last  sentence  and  inserting  in  lieu  thereof 
the  following:  The  credit  shall  not  be  al- 
lowed against  any  tax  treated  as  a  tax  not 
imposed  bv  this  chapter  under  section 
25(b)." 

(21)  Section  904 'g'.— Subsection  (g)  of 
section  904  (relating  to  limitation  on  foreign 
tax  credit)  is  amended  to  read  as  follows: 

(g)  Coordination  With  Nonrefundable 
Personal  Credits.— In  the  case  of  an  indi- 
vidual, for  purposes  of  subsection  (a),  the 
tax  against  which  the  credit  is  taken  is  such 
tax  reduced  by  the  sum  of  the  credits  allow- 
able under  subpart  A  of  part  IV  of  subchap- 
ter A  of  this  chapter". 

(22)  Section  936.— 

(A)  Clause  (i)(I)(a)  of  section  936(hM5)(C) 
is  amended  by  striking  out  section  44F(b)" 
and  inserting  in  lieu  thereof  "section  30(b)". 

'B)  Clause  (i)(IV)(c)  of  section 
936(  h )( 5 )( C )  is  amended- 

(i)  by  striking  out  "section  44F"  and  in- 
serting in  lieu  thereof  "section  30".  and 

(ii)  by  striking  out  "section  44F(f) '  and  in- 
serting in  lieu  thereof  "section  30(f)". 

(23)  Section  lois'a'  '2 1 '.—Paragraph  (21 ) 
of  section  1016ia)  (relating  to  adjustments 
to  basis)  is  amended— 

(A)  by  striking  out  "section  44C(ei"  and 
inserting  in  lieu  thereof  "section  23(ei",  and 

(B)  by  striking  out  section  44C"  and  in- 
serting in  lieu  thereof  "section  23". 

(241  Section  1033  gi  3'  A'  — Subpara 
graph  (A)  of  section  1033(g)(3)  (relating  to 
election  to  treat  outdoor  advertising  dis- 
plays as  real  property)  is  amended  by  strik- 
ing out  "the  credit  allowed  by  section  38  (re- 
lating to  investment  in  certain  depreciable 
property)"  and  inserting  in  lieu  thereof  the 
investment  credit  determined  under  section 
46(a)". 

(25)  Section  i3si 'I'— Subsection  (i)  of 
section  1351  (relating  to  adjustments  for 
succeeding  years)  Is  amended— 

(A)  by  strikmg  out  "section  33"  and  insert- 
ing in  lieu  thereof  "section  27".  and 

(B)  by  strikmg  out  section  38  (relating  to 
Investment  credit)"  and  inserting  in  lieu 
thereof  "section  38  (relating  to  general  busi- 
ness credit)". 

(26)  Section  laes^fi— Paragraph  (1)  of 
section  1366(f)  (relating  to  special  rules)  is 
amended  by  strikmg  out  "section  39"  each 
place  It  appears  and  inserting  in  lieu  thereof 

section  34". 

(27)  Section  1374 'b^.— Subsection  (b)  of 
section  1374  1  relating  to  amount  of  tax  im- 
posed on  certain  capital  gains)  is  amended 
by  striking  out  section  39"  and  Inserting  m 
lieu  thereof    section  34". 

(28)  Section  ists'Ci— Paragraph  (1)  of 
section  1375(c)  (relating  to  disallowance  of 
credit)  is  amended  by  striking  out  "section 
39"  and  inserting  in  lieu  thereof  "section 
34". 

(29)  Section  msi — 


(A)  Chapter  3  (relating  to  withholding  of 
tax  on  nonresident  aliens  and  foreign  corpo- 
rations and  lax-free  covenant  bonds)  is 
amended  by  striking  out  subchapter  B  and 
by  redesignating  subchapter  C  as  subchap- 
ter B. 

(B)  The  table  of  subchapters  for  chapter  3 
is  amended  by  striking  out  the  items  relat- 
ing to  subchapters  B  and  C  and  inserting  in 
lieu  thereof  the  following: 

"Subchapter  B.  Application  of  withholding 
provisions.". 

(C)  The  heading  of  chapter  3  is  amended 
by  striking  out  AM)  T.AX-KKKK  ( OVKNANT 
BONDS 

(D)  The  table  of  chapters  for  subtitle  A  is 
amended  by  striking  out  "and  tax-free  cov- 
enant bonds"  in  the  item  relating  to  chapter 
3. 

(E)  Section  12  is  amended  by  striking  out 
paragraph  (6)  and  by  redesignating  para- 
graphs (7)  and  (8)  as  paragraphs  (6)  and  (7). 
respectively. 

(F)  Subsection  (f)  of  section  164  (as  in 
effect  before  its  redesignation  by  the  Social 
Security  Amendments  of  1983)  is  amended 
by  striking  out  paragraph  ( 1 1  and  by  redes- 
ignating paragraphs  (2i  and  (3)  as  para- 
graphs ( 1 1  and  (2).  respectively. 

(G)  Subsection  (a)  of  section  1441  is 
amended  by  striking  out  "except  in  the 
cases  provided  for  in  section  1451  and". 

(H)  Paragraph  (3»  of  section  1441(c)  Is 
amended  by  strikmg  out  "section  1451"  and 
inserting  in  lieu  thereof  -seclion  1451  (as  in 
effect  before  Its  repeal  by  the  Tax  Credit 
Simplification  Act  of  1984)". 

1 1)  Subsection  (a)  of  section  1442  is 
amended— 

(I)  by  striking  out  "or section  1451".  and 
(ii)  by  striking  out  ":  except  that,  in  the 

case  of  Interest  described  in  section  1451  (re- 
lating to  tax-free  covenant  bonds),  the  de- 
duction and  withholding  shall  be  at  the  rate 
specified  therein". 

(Ji  Paragraph  (2)  of  section  6049(b)  (relat- 
ing to  amounts  not  treated  as  interest)  is 
amended— 

(i)  by  adding  and"  at  the  end  of  subpara- 
graph (C). 

(II)  by  striking  out  ".  and"  at  the  end  of 
subparagraph  (Di  and  inserting  in  lieu 
thereof  a  period,  and 

(ill)  by  striking  out  subparagraph  (E). 
(K)  Paragraph  (16)  of  section  7701(a)  Is 
amended  by  striking  out    1451.". 

(30)  Section  bogeb.-Sub.section  (b)  of 
.section  6096  (defining  income  tax  liability) 
is  amended  by  striking  out  allowable  under 
sections  33.  37.  38.  40,  41.  42.  44.  44A.  44B. 
44C.  44D.  44E.  44F.  44G.  and  44H"  and  in- 
serting In  lieu  thereof  allowable  under  part 
IV  of  subchapter  A  of  chapter  1  (other  than 
subpart  C  thereof)". 

(31)  Section  6201  •&<  '4'.  -Paragraph  (4)  of 
section  6201(a)  (relating  to  erroneous  credit 
under  section  39  or  43)  is  amended  — 

(A)  by  striking  out  section  39"  and  insert- 
ing in  lieu  thereof    section  34". 

(B)  by  striking  out  section  43"  and  insert- 
ing in  lieu  thereof    section  32".  and 

(C)  by  strikmg  out  "section  39  or  43"  in 
the  paragraph  heading  and  inserting  in  lieu 
thereof    section  32  or  34". 

(32)  Section  621 1  'bi.— 

(A)  Paragraph  (D  of  section  6211(b)  is 
amended  by  striking  out  "without  regard  to 
so  much  of  the  credit  under  section  32  as  ex- 
ceeds 2  percent  of  the  interest  on  obliga- 
tions described  in  section  1451"  and  insert- 
ing In  lieu  thereof  without  regard  to  the 
credit  under  section  33". 
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(B)  Paragraph  (4)  of  section  62n(b)  is 
amended  by  striking  out  "section  39"  and  in- 
serting in  lieu  thereof  "section  34". 

(33)  Section  62i3'h"3i— Paragraph  (3) 
of  section  6213(h)  Is  amended  by  striking 
out  "section  39"  and  inserting  in  lieu  there- 
of   section  32  or  34". 

(34)  Section  s3  62C'  a  .—Paragraph  (1)  of 
section  6362(c)  (relating  to  qualified  resi- 
dent tax  which  is  a  percentage  of  the  Feder- 
al tax)  IS  amended  by  striking  out  "sections 
31    and   39"   and    inserting    in    lieu    thereof 

sections  31  and  34" 

(35)  Section  640i 'b.— Subsection  (b)  of 
section  6401  (relating  to  excessive  credits 
treated  as  overpayments)  is  amended  to 
read  as  follows: 

"(b)  Excessive  Credits- 

"(1)  In  general- If  the  amount  allowable 
as  credits  under  subpart  C  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  refund- 
able credits)  exceeds  the  tax  imposed  by 
subtitle  A  (reduced  by  the  credits  allowable 
under  subparts  A.  B.  and  D  of  such  part  IV), 
the  amount  of  such  excess  shall  be  consid- 
ered an  overpayment. 

"(2)  Special  rule  for  credit  under  sec- 
tion 33— For  purposes  of  paragraph  (1), 
any  credit  allowed  under  .section  33  (relating 
to  withholding  of  tax  on  nonresident  aliens 
and  on  foreign  corporations)  for  any  taxable 
year  shall  be  treated  as  a  credit  allowable 
under  subpart  C  of  part  IV  of  subchapter  A 
of  chapter  1  only  if  an  election  under  sub- 
.section  (g)  or  (h)  of  section  6013  is  in  effect 
for  such  taxable  year.". 

(36)  Section  64  1 1.— 

(A)  So  much  of  subsection  (a)  of  .section 
6411  as  precedes  paragraph  i2i  thereof  (re- 
lating to  tentative  carryback  and  refund  ad- 
justments) IS  amended  to  read  as  follows: 

(a)  Application  for  Adjustment. -A  tax- 
payer may  file  an  application  for  a  tentative 
carryback  adjustment  of  the  tax  for  the 
prior  taxable  year  affected  by  a  net  operat- 
ing loss  carryback  provided  In  section 
172(b).  by  a  business  credit  carryback  pro- 
vided in  section  39.  by  a  research  credit  car- 
ryback provided  in  section  30(g)(2)  or  by  a 
capital  loss  carryback  provided  In  section 
1212(a)(1).  from  any  taxable  year.  The  ap- 
plication shall  be  verified  In  the  manner 
prescribed  by  section  6065  in  the  case  of  a 
return  of  such  taxpayer  and  shall  be  filed, 
on  or  after  the  date  of  filing  for  the  return 
for  the  taxable  year  of  the  net  operating 
loss,  net  capital  loss,  or  unused  business 
credit  from  which  the  carryback  results  and 
within  a  period  of  12  months  after  such  tax- 
able year  or.  with  respect  to  any  portion  of 
a  research  credit  carryback  or  a  business 
credit  carryback  attributable  to  a  net  oper- 
ating loss  carryback  or  a  net  capital  loss  car- 
ryback from  a  subsequent  taxable  year, 
within  a  period  of  12  months  from  the  end 
of  such  subsequent  taxable  year  (or.  with 
respect  to  any  portion  of  a  business  credit 
carryback  attributable  to  a  research  credit 
carryback  from  a  subsequent  taxable  year 
within  a  period  of  12  months  from  the  end 
of  such  subsequent  taxable  year),  in  the 
manner  and  form  required  by  regulations 
prescribed  by  the  Secretary.  The  applica- 
tions shall  .set  forth  In  such  detail  and  with 
such  supporting  data  and  explanation  as 
such  regulations  shall  require— 

"(1)  The  amount  of  the  net  operating  loss, 
net  capital  loss,  unused  research  credit,  or 
unused  business  credit:". 

(B)  Subsections  (b)  and  (c)  of  section  6411 
are  each  amended  by  striking  out  "unused 
Investment  credit,  unused  work  incentive 
program  credit,  unused  new  employee 
credit,   unused   research   credit,   or   unused 


employee  stock  ownership  credit"  each 
place  It  appears  and  inserting  in  lieu  thereof 
"unused  research  credit,  or  unused  business 
credit". 

(37)  Sections  6420<gi'2'.  etc— Sections 
6420(g)(2).  6421(i)(3).  and  6427(1X3)  are 
each  amended  by  striking  out  "section  39" 
and  inserting  in  lieu  thereof  "section  34". 

(38)  Section  esoi 'pi.— Section  6501  is 
amended  by  striking  out  subsection  (p)  and 
by  redesignating  subsection  (q)  as  subsec- 
tion (p). 

(39)  Section  esi  i  di '4,  icl— Subpara- 
graph (C)  of  section  6511(d)(4)  (defining 
credit  carryback)  is  amended  to  read  as  fol- 
lows: 

"(C)  Credit  carryback  defined.— For  pur- 
poses of  this  paragraph,  the  term  credit 
carryback'  means  any  business  carryback 
under  section  39  and  any  research  credit 
carryback  under  section  30(g)(2). ". 

(40)  SEtrrioN  787i.— Subparagraph  (A)  of 
section  7871(a)(6)  is  amended  by  striking 
out  "section  41(c)(4)"  and  inserting  in  lieu 
thereof  "section  24(c)(4)". 

(41)  Section  9502'd'— Paragraph  (3)  of 
section  9502(d)  (relating  to  transfers  from 
the  Airport  and  Airway  Trust  Fund  on  ac- 
count of  certain  section  39  credits)  is 
amended— 

(A)  by  striking  out  "section  39"  and  insert- 
ing in  lieu  thereof  "section  34".  and 

(B)  by  striking  out  "section  39  credits"  In 
the  heading  and  inserting  In  lieu  thereof 

"SECTION  34  CREDITS". 

(42)  Section  9503C'— Clause  (ii)  of  sec- 
tion 9503(c)(2)(A)  (relating  to  transfers 
from  the  Highway  Trust  Fund  for  certain 
repayments  and  credits)  Is  amended  by 
striking  out  ".section  39"  and  Inserting  in 
lieu  thereof  "section  34". 

SK(    l«6  KKKK(TI\  K  DATKS 

(a)  General  Rule.— The  amendments 
made  by  this  title  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
and  to  carrybacks  from  such  years. 

(b)  Tax-Free  Covenant  Bonds.— The 
amendments  made  by  subsections  (I)  and 
(r)(29)  of  section  485  shall  not  apply  with 
respect  to  obligations  issued  before  Januarv 
1.  1984. 

(c)  Clarification  of  Effect  of  Amend- 
ments ON  Investment  Tax  Credit— Nothing 
in  the  amendments  made  by  section  485(o) 
shall  be  construed  as  reducing  the  amount 
of  any  credit  allowable  for  qualified  invest- 
ment in  taxable  years  beginning  before  Jan- 
uary 1.  1984. 

Subtitle  I — Mixrellaneous  Simpliriratlon 
Provisions 

SEf.  )S1.  ROI.I.OVKR  OK  (  KKTAIN  HAKTIAI.  IIISTKI- 
BITKINS  PKRMITTKI) 

(a)  General  Rule.— 

(1)  Qualified  trusts.— Clau.se  (i)  of  .sec- 
tion 402(a)(5)(A)  (relating  to  rollover 
amounts)  is  amended  to  read  as  follows— 

"(I)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  a  qualified  trust  is 
paid  to  him,". 

(2)  Qualified  annuities.— Clause  (i)  of 
section  403(a)(4)(A)  (relating  to  rollover 
amounts)  is  amended  to  read  as  follows: 

"(i)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  an  employee  annu- 
ity described  in  paragraph  (1)  is  paid  to 
him,". 

(3)  Section  403ib>  annuities —Clause  (i) 
of  section  403(b)(8)(A)  (relating  to  rollover 
amounts)  is  amended  to  read  as  follows: 

"(1)  any  portion  of  the  balance  to  the 
credit  of  an  employee  in  an  annuity  con- 
tract described  in  paragraph  ( 1 )  is  paid  to 
him.". 


(b)  Special  Rules  for  Rollovers  of  Par- 
tial Distributions.— Paragraph  (5)  of  sec- 
tion 402(a)  is  amended  by  redesignating  sub- 
paragraphs (D)  and  (E)  as  subparagraphs 
(E)  and  (F).  respectively,  and  by  inserting 
after  subparagraph  (C)  the  following  new 
subparagraph: 

"(D)  Special  rules  for  partial  distribu- 
tions.— 

"(i)  Requirements. -Subparagraph  (A) 
shall  apply  to  a  partial  distribution  only  if— 

"(I)  such  distribution  Is  of  an  amount 
equal  to  at  least  50  percent  of  the  balance 
to  the  credit  of  the  em-  ployee  in  a  quali- 
fied trust  (determined  immediately  before 
such  distribution  and  with  regard  to  subsec- 
tion (e)(4)(C)), 

"(II)  such  distribution  is  not  one  of  a 
series  of  periodic  payments,  and 

"(III)  the  employee  elects  (at  such  time 
and  In  such  manner  as  the  Secretary  shall 
by  regulations  prescribe)  to  have  subpara- 
graph (A)  apply  to  such  partial  distribution. 

"(ii)  Partial  distributions  may  be  trans- 
ferred only  to  individual  retirement 
plans.— In  the  case  of  a  partial  distribution, 
a  plan  described  In  subclause  (IV)  or  (V)  of 
subparagraph  (E)(lv)  shall  not  be  treated  as 
an  eligible  retirement  plan. 

"(ill)  Denial  of  ioyear  averaging  and  cap- 
ital GAINS  treatment  FOR  SUBSEQUENT  DIS- 
TRIBUTIONS—If  an  election  under  clause  (I) 
IS  made  with  respect  to  any  partial  distribu- 
tion paid  to  any  employee— 

"(I)  paragraph  (2)  of  this  subsection. 

"(II)  paragraphs  (1)  and  (3)  of  subsection 
(e).  and 

(III)  paragraph  (2)  of  section  403(a). 
shall  not  apply  to  any  distribution  (paid 
after  such  partial  distribution)  of  the  bal- 
ance to  the  credit  of  such  employee  under 
the  plan  under  which  such  partial  distribu- 
tion was  made  (or  under  any  other  plan 
which,  under  subsection  (e)(4)(C).  would  be 
aggregated  with  such  plan). 

"(iv)  Special  rule  for  unrealized  appre- 
ciation.—If  an  election  under  clause  (i)  is 
made  with  respect  to  any  partial  distribu- 
tion, the  second  and  third  sentences  of  para- 
graph (1)  shall  not  apply  to  such  distribu- 
tion.". 

(c)  Partial  Distributions  Paid  to  Spouse 
OF  Employee  After  Employee  s  Death  Eli- 
gible FOR  Rollover.— 

(1)  In  general— Paragraph  (7)  of  section 
402(a)  (relating  to  rollover  where  spouse  re- 
ceives lump-sum  distribution  at  death  of 
employee)  is  amended  to  read  as  follows: 

"(7)  ROi,LOVEH  WHERE  SPOUSE  RECEIVES  DIS- 
TRIBUTIONS    AFTER      DEATH     OF     EMPLOYEE.  — If 

any  distribution  attributable  to  an  employee 
Is  paid  to  the  spouse  of  the  employee  after 
the  employees  death,  paragraph  (5)  shall 
apply  to  such  distribution  in  the  .same 
manner  as  if  the  spou.se  were  the  employ 
ee.". 

(2)  Estate  tax  treatment —Subsection  (e) 
of  section  2039  (relating  to  exclusion  of  indi- 
vidual retirement  accounts,  etc.)  is  amended 
by  striking  out  "section  402(a)(5)"  and  in- 
serting in  lieu  thereof  section  402(a)(5) 
(without  regard  to  section  402(a)(7))". 

(d)  Technical  and  Conforming  Amend- 
ments.— 

(1)  The  following  provisions  are  each 
amended  by  striking  out  "qualifying  roll- 
over distribution"  each  place  It  appears  and 
inserting  in  lieu  thereof  "qualified  total  dis- 
tribution"— 

(A)  section  402(a)(5)(B). 

(B)  section  402(a)(5)(E)(i)  (as  redesignated 
by  subsection  (b)),  and 

(C)  section  402(a)(6)(E). 


(2)  Subparagraph  (B)  of  section  402(a)(5) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  .sentence;  "In  the  case  of  any 
partial  distribution,  the  maximum  amount 
transferred  to  which  subparagraph  (A)  ap- 
plies shall  not  exceed  the  portion  of  such 
distribution  which  is  includible  In  gross 
income  (determined  without  regard  to  sub- 
paragraph (A)).". 

(3)  Clause  (ii)  of  section  402(a)(5)(E)  (as 
redesignated  by  subsection  (b))  is  amended 
by  striking  out  "gross  Income"  and  Inserting 
in  lieu  thereof  "gross  income  (determined 
without  regard  to  this  paragraph)". 

(4)  Clause  (V)  of  subparagraph  (E)  of  sec- 
tion 402(a)(5)  (as  redesignated  by  subsection 
(b))  Is  amended  to  read  as  follows: 

"(v)  Partial  distribution —The  term 
partial  distribution  means  any  distribution 
to  an  employee  of  any  portion  of  the  bal- 
ance to  the  credit  of  such  employee  in  a 
qualified  trust:  except  that  such  term  shall 
not  include  any  distribution  which  is  a 
qualified  total  distribution". 

(5)  Subparagraph  (F)  of  section  402(a)(5) 
(as  redesignated  by  subsection  (b))  is 
amended  by  striking  out  "subparagraph 
(D)(iv)"  each  place  it  appears  and  Inserting 
in  lieu  thereof    subparagraph  (E)(l\  )". 

1 6)  Paragraph  (6)  of  section  402(a)  is 
amended  by  striking  out  "paragraph 
(5)(D)(i)"  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "paragraph  '5)(E)(i)". 

(7)  Clau.ses  (lii)  and  (iv)  of  .section 
402(a)<6)(D)  are  each  amended  by  striking 
out  employee  contributions"  and  inserting 
In  lieu  thereof  "employee  contributions  (or. 
in  the  case  of  a  partial  distribution,  the 
amount  not  includible  in  gro.ss  income)". 

'8)  Clause  (1)  of  section  402(a)(6)(E)  is 
amended  by  strikmg  out  paragraph 
i5)(D)(i)(II)"  and  inserting  in  lieu  thereof 
•paragraph  i5)(D)  or  (5)(E)(i)(II)". 

(9)  Subparagraph  (Bi  of  section  403(a)(4) 
IS  amended  by  sinking  out  "(B)  through 
(E)"  and  inserting  In  lieu  thereof  "(B) 
through  (F)". 

(10/  Subparagraph  (B)  of  section  403(b)(8) 
is  amended  to  read  as  follows: 

(B)  Special  rules  for  partial  distribu- 
tions— 

"(1)  In  general. —  In  the  case  of  any  distri- 
bution other  than  a  total  distribution,  rules 
similar  to  the  rules  of  clauses  (i)  and  di)  of 
section  402(a)(5)(D)  shall  apply. 

"(ID  Total  distribution.  — For  purposes  of 
subparagraph  (A),  the  term  total  distribu- 
tion' means  one  or  more  distributions  from 
an  annuity  contract  described  in  paragraph 
<1)  which  would  constitute  a  lump-sum  dis- 
tribution within  the  meaning  of  section 
402(e)(4)(A)  (determined  without  regard  to 
subparagraphs  (B)  and  (H)  of  section 
402(e)(4))  if  such  annuity  contract  were  de- 
scribed In  subsection  (a),  or  1  or  more  distri- 
butions of  accumulated  deductible  employee 
contributions  (within  the  meaning  of  sec- 
tion 7205). 

"(Ill)  Aggregation  of  annuity  con- 
tracts.—For  purposes  of  this  paragraph,  all 
annuity  contracts  described  in  paragraph 
( 1 )  purchased  by  an  employer  shall  be  treat- 
ed as  a  single  contract,  and  section 
402(e)(4)(C)  shall  not  apply". 

(11)  Subparagraph  (C)  of  section  403(b)(8) 
is  amended  by  striking  out  "(D)(v),  and 
(E)(i)"  and  inserting  in  lieu  thereof  "and 
(F)(i)". 

(12)  Clause  (ii)  of  .section  408(d)(3)(A)  is 
amended  by  striking  out  "rollover  contribu- 
tion from  an  employee's  trust  "  and  inserting 
in  lieu  thereof  "rollover  contribution  of  a 
qualified   total   distribution   (as  defined   in 
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section  402(a)(5)(E)(i))  from  an  employee's 
trust". 

(13)  Subparagraph  (C)  of  section  409(b)(3) 
is  amended  by  strilting  out  the  second  sen- 
tence and  inserting  in  lieu  thereof  the  fol- 
lowing new  sentences:  'This  subparagraph 
does  not  apply  in  the  case  of  a  transfer  to 
such  an  employees  trust  or  such  an  annuity 
unless  no  part  of  the  value  of  such  proceeds 
is  attributable  to  any  source  other  than  a 
qualified  rollover  contribution.  For  purposes 
of  the  preceding  sentence,  the  term  quali- 
fied rollover  contribution'  means  any  roll- 
over contribution  of  a  qualified  total  distri- 
bution (as  defined  in  .section  402'a)i5)(EMi)) 
which  is  from  such  an  employee's  trust  or 
annuity  plan  (other  than  an  annuity  plan  or 
a  trust  forming  part  of  a  plan  under  which 
the  individual  was  an  employee  within  the 
meaning  of  section  401(0(1)  at  the  lime 
contributions  were  made  on  his  behalf 
under  such  plan),  and  which  did  not  qualify 
as  a  rollover  contribution  by  reason  of  sec- 
tion 402(a)(7i.  . 

(e)  Effective  Date.— The  amendments 
made  by  this  .section  shall  apply  to  distribu- 
tions made  after  the  date  of  the  enactment 
of  this  Act.  in  taxable  years  ending  after 
such  date. 
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(a)  General  Rule.— Subsections  (c)(  1 )  and 
(d)(2)  of  section  1244  i  relating  to  losses  on 
small  business  stock)  are  each  amended  by 
striking  out  common  stock"  and  inserting 
in  lieu  thereof    stock". 

lb)  Effective  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  stock 
issued  after  the  date  of  the  enactment  of 
this  Act  in  taxable  years  ending  after  such 
date. 

SK(  l»:i  MKDKM.  (  \KK  IIKIX  (Tri)N  M.I.DWKl) 
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(a)  In  General— Subsection  (d)  of  section 
213  (relating  to  definitions  for  purposes  of 
the  deduction  for  medical,  dental,  etc..  ex- 
penses), as  amended  by  section  424(b).  is 
amended  by  redesignating  paragraphs  (2). 
(3).  (4).  (5).  '6).  and  (7)  as  paragraphs  (3). 
(4),  (5i.  (6).  <7).  and  (8).  respectively,  and  by 
inserting  after  paragraph  (1)  the  following 
new  paragraph; 

■■(2)  Amounts  paid  for  certain  lodging 
away  from  home  treated  as  paid  for  medi 
CAL  CARE.  — Amounts  paid  for  lodging  (not 
lavish  or  extravagant  under  the  circum- 
stances) while  away  from  home  primarily 
for  and  essential  to  medical  care  referred  to 
in  paragraph  (1)(A)  shall  be  treated  as 
amounts  paid  for  medical  care  if — 

■  (A)  the  medical  care  referred  to  in  para- 
graph (IKAi  is  provided  by  a  physician  in  a 
licensed  hospital  (or  in  a  medical  care  facili 
ty  which  is  related  to.  or  the  equivalent  of.  a 
licensed  hospital),  and 

■■(B)  there  is  no  significant  element  of  per- 
sonal pleasure,  recreation,  or  vacation  in  the 
travel  away  from  home. 
The  amount  taken  into  account  under  the 
preceding  sentence  shall  not  exceed  $50  for 
each  night  for  each  individual  .■. 

(b)  Technical  Amendment. - 

(1;  Paragraph  (7)  of  section  213(d).  as  re- 
designated by  subsection  (a),  is  amended  by 
striking  out  paragraph  (5)  "  and  inserting 
in  lieu  thereof  'paragraph  (6)". 

(2)  Paragraph  (6)  of  section  152(e).  as 
amended  by  .section  424  of  this  Act.  is 
amended  by  striking  out  section  213(d)(4) " 
and  inserting  in  lieu  thereof  "section 
213(d)(5)"'. 


(c)    Effective    Date.— The    amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
SKC     ISI.   STl  I»^    l)K   SIMIM.IKIKI)  TAX    (IN   (iKdSS 
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(a)  General  Rule.— The  Secretary  of  the 
Treasury  shall  conduct  a  study  of  the  advis- 
ability of  replacing  the  current  Federal 
income  tax  system  with  a  simplified  tax 
based  on  gross  income.  Such  study  shall  ex- 
amine the  advisability  of  replacing  only  the 
individual  income  tax  and  both  the  individ- 
ual income  tax  and  corporate  income  tax 
with  a  simplified  tax  based  on  gross  income. 

ibi  Factors  To  Be  Taken  Into  Account.— 
In  conducting  the  study  under  subsection 
(a),  the  Secretary  of  the  Treasury  shall  take 
into  account  (among  other  factors)  the  fol- 
lowing: 

(1)  protecting  the  economically  disadvan- 
taged; 

(2)  reducing  administrative  complexity; 

(3)  reducing  paperwork,  auditing  require- 
ments, tax  evasion,  and  expediting  the  reso- 
lution of  taxpayer-government  disputes; 

(4)  increasing  economic  incentives  for  cap- 
ital formation  and  productivity; 

(5)  removing  economic  disincentives  to 
employment:  and 

(6)  excluding  certain  items  (such  as  social 
security  benefits)  from  gross  income. 

(c)  Report —Not  later  than  the  date  6 
months  after  the  dale  of  the  enactment  of 
this  Act.  the  Secretary  of  the  Treasury  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  this 
section. 
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(a)  Qualified  Bond  Purchase  Plans. - 
Section  405  (relating  to  qualified  bond  pur- 
chase plans)  IS  hereby  repealed. 

(b)  Retirement  Bonds. -Section  409  (re- 
lating to  retirement  bonds)  is  hereby  re- 
pealed. 

(C)  Existing  Bonds  May  Be  Rolled  Over 
Into  Qualified  Employer  Plans.— 

Ill  Subparagraph  (A)  of  .section  405(d)(3) 
(as  in  effect  before  its  repeal  b.v  sub.seclion 
(a) I  is  amended  to  read  as  follows; 
(Ai  In  general— If— 
111  any  qualified  bond  is  redeemed. 
(ii)  any  portion  of  the  exce.ss  of  the  pro- 
ceeds from  such  redemption  over  the  basis 
of  such  bond  is  transferred  to  an  Individual 
retirement  plan  which  is  maintained  for  the 
benefit    of   the    individual    redeeming   such 
bond,  or  to  a  qualified  trust  (as  defined  in 
section  402iaii5)iD)(iii))  for  the  benefit  of 
such  individual,  and 

■■(iii)  such  transfer  is  made  on  or  before 
the  60th  day  after  the  individual  received 
the  proceeds  of  such  redemption, 
then  gro.ss  income  shall  not  include  the  pro- 
ceeds to  the  extent  so  transferred  and  the 
transfer  shall  be  treated  as  a  rollover  contri- 
bution described  in  .section  408(d)(3).  ■. 

(2)  Subsection  (e)  of  section  402  (relating 
to  tax  on  lump-sum  distributions)  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraph: 

■■(5)  Special  rule  where  portion  of  lump- 
sum distribution  attributable  to  rollover 
OF  bond  purchased  under  qualified  bond 
PURCHASE  plan —If  any  portion  of  a  lump- 
sum distribution  is  attributable  to  a  transfer 
described  in  section  405(d)(3)(A)(ii)  (as  in 
effect  before  its  repeal  by  the  Tax  Law  Sim- 


plification and  Improvement  Act  of  1984). 
paragraphs  (1)  and  (3)  of  this  subsection 
and  paragraph  (2)  of  subsection  (a)  shall 
not  apply  to  such  portion,"". 

(d)  Technical  and  Conforming  Amend- 
ments.- 

(1)  Paragraph  (2)  of  section  55(f)  (defining 
regular  tax  i  is  amended  by  striking 
■■409(C)."". 

(2)  Paragraph  (7)  of  section  62  (defining 
adjusted  gross  income)  is  amended— 

(A)  by  striking  out  the  deductions  al- 
lowed by  .section  404  and  .section  405(c)""  and 
inserting  in  lieu  thereof  "the  deduction  al- 
lowed by  section  404".  and 

(B)  by  striking  out  "annuity,  and  bond 
purchase"  in  the  heading  and  inserting  in 
lieu  thereof  "and  annuity". 

(3)  Paragraph  (1)  of  section  72(o)  is 
amended  by  striking  out  ^402.  403.  and  405  " 
and  inserting  in  lieu  thereof   ^402  and  403  ". 

14)  Paragraph  (4)  of  section  72(o)  is 
amended  by  striking  out  ""408(d)(3),  and 
409(b)(3)iC) "  and  inserting  in  lieu  thereof 
and  408(di(3)"'. 

(5)  Subparagraph  (D)  of  section  172(d)(4) 
is  amended  by  sinking  out  "or  section 
405(c)"". 

16)  Paragraph  <2)  of  .section  219(d)  is 
amended  by  striking  out  ""405(d)(3). 
408(di(3).  or  409(b)(3)(C) "  and  inserting  in 
lieu  thereof    or  408(d)(3)". 

(7)  Paragraph  (1)  of  section  219(e)  is 
amended  by  striking  out  the  last  sentence. 

(8)  Paragraph  (3)  of  .section  219(e)  is 
amended  by  striking  out  subparagraph  (C). 
by  adding  "and"  at  the  end  of  subparagraph 
(B)  and  by  redesignating  subparagraph  (D) 
as  subparagraph  (C). 

i9i  Clause  <ivi  of  section  402(a)(5)(D)  is 
amended  by  striking  out  subclau.se  (III)  and 
by  redesignating  subclauses  (IV)  and  (V)  as 
subclauses  HID  and  (IVi.  respectively. 

I  10)  Clause  (i)  of  section  402(a)(5)(F).  as 
amended  by  this  Act.  is  amended  by  striking 
out  ".  (ID.  or  (III)"  and  in.serting  in  lieu 
thereof    or  (ID  ". 

Ill)  Clause  Iii)  of  section  402(a)(5)(F).  as 
amended  by  this  Act.  is  amended  by  striking 
out  "(TV)  or  (V)"  and  inserting  in  lieu  there- 
of "(111)  or  (IV)". 

(12)  The  last  .sentence  of  .section  403(b)(1) 
is  amended  by  striking  out  "or 
409(b)i3)(C)". 

(13)  Subsection  <a)  of  section  406  is 
amended  by  striking  out  .  an  annuity  plan 
described  in  section  403ia).  or  a  bond  pur- 
chase plan  described  in  .section  405(a)""  and 
inserting  in  lieu  thereof  "or  an  annuity  plan 
described  in  section  403(a)". 

(14)  Paragraph  (3)  of  section  406(a)  is 
amended  by  striking  out  ".  403ia).  or  405(a) " 
and  inserting  in  lieu  thereof  "or  403(a)  ". 

1 15)  Subsection  (d)  of  section  406  is 
amended  — 

(A)  by  striking  out  ■sections  404  and 
405(c)  "  and  inserting  in  lieu  thereof  .sec- 
tion 404  ". 

(B)  by  striking  out  "annuity,  or  bond  pur- 
chase" and  inserting  in  lieu  thereof  "or  an- 
nuity", and 

iCi  by  striking  out  "(or  section  405(c) i"  in 
paragraph  i2i  thereof. 

(161  Paragraph  (1)  of  section  407(a)  is 
amended  by  striking  out  "  .  an  annuity  plan 
de.scribed  in  section  403(a).  or  a  bond  pur- 
chase plan  described  in  .section  405(a)'"  and 
inserting  in  lieu  thereof  "or  an  annuity  plan 
described  in  section  403(a)  ". 

(17)  Subparagraph  (B)  of  .section  407(a)(1) 
IS  amended  by  striking  out  "".  403(a).  or 
405(a)'"  and  inserting  in  lieu  thereof  "or 
403(a)  ". 


1 18)  Subsection  (d)  of  .section  407  is 
amended— 

(A)  by  striking  out  "sections  404  and 
405(c)  "  and  inserting  in  lieu  thereof  "sec- 
tion 404  ". 

(B)  by  striking  out  "annuity,  or  bond  pur- 
chase" and  inserting  in  lieu  thereof  "or  an- 
nuity ".  and 

(C)  by  striking  out  '(or  section  405(c))  "  in 
paragraph  (2)  thereof. 

(19)  Paragraph  (1)  of  section  408(a)  is 
amended  by  striking  out  "403(b)(8). 
405(d)(3).  or  409(b)(3)(C)  "  and  inserting  in 
lieu  thereof    or  403(b)(8)". 

(20)  Clause  (i)  of  section  408(d)(3)(A)  is 
amended  by  striking  out  'or  retirement 
bond". 

(21)  Subparagraph  <B)  of  section  408(d)(3) 
is  amended  by  striking  out  ".  individual  re- 
tirement annuity,  or  a  retirement  bond  "  and 
inserting  in  lieu  thereof  'or  an  individual 
retirement  annuity  ". 

(22)  Clause  (ii)  of  section  408(d)(3)(D)  (re 
lating  to  partial  rollovers)  is  amended  by 
striking  out    bond.  ". 

(23)  Paragraph  i6)  of  .section  408(d)  is 
amended— 

(A)  by  striking  out  ■,  individual  retire- 
ment annuity,  or  retirement  bond"  and  in- 
.serting in  lieu  thereof  "or  an  individual  re- 
tirement annuity '".  and 

iB)  by  striking  out  '.  annuity,  or  bond' 
and  inserting  In  lieu  thereof    or  annuity  " 

(24)  Subparagraph  lE)  of  .section  408(k)i3) 
is  amended  by  striking  out  '.  403(a).  or 
405(a)""  and  inserting  in  lieu  thereof  "or 
403(a)"". 

(25)  Paragraph  (2)  of  section  412(a)  is 
amended  by  striking  out    or  405ia) ". 

(26)  Subsection  (h)  of  section  414  is 
amended  by  striking  out   "or  405(a)  ". 

(27)  Sub.seclion  (1)  of  section  414  is  amend- 
ed by  striking  out  "or  405". 

(28)  Paragraph  (2)  of  .section  415ia)  is 
amended  by  striking  out  subparagraph  (D). 
by  striking  out  or '"  at  the  end  of  subpara- 
graph (C).  by  adding  "  or  "  at  the  end  of  sub- 
paragraph (B).  and  by  striking  out  "■405ia).  ". 

129)  Subparagraph  (A)  of  section  415(b)(2) 
is  amended  by  sinking  out  "408(d)(3).  and 
409(b)(3)(C)""  and  inserting  in  lieu  thereof 
and  408(d)(3)'  . 

(30)  Subparagraph  (B)  of  section  415(b)(2) 
is  amended  by  striking  out  ""408(d)(3)  and 
409(b)(3)(C)"  and  inserting  in  lieu  thereof 
•  and  408(d)(3)'". 

(31)  Paragraph  (2)  of  section  415(c)  is 
amended  by  striking  out  "•405(d)(3). 
408(d)(3).  and  409(b)(3)(C)"  and  inserting  in 
lieu  thereof    and  408(d)(3)"". 

(32)  Paragraph  d)  of  section  415(k)  is 
amended  by  striking  out  subparagraphs  iC) 
and  (H).  by  redesignating  subparagraphs 
(D).  (E).  (F),  and  (G)  as  subparagraphs  (C). 
(D).  (E).  and  (F).  respectively,  by  striking 
out  '  .  or"  at  the  end  of  subparagraph  iF) 
(as  so  redesignated)  and  inserting  in  lieu 
thereof  a  period,  and  by  adding  "or"  at  the 
end  of  subparagraph  (E)  (as  so  redesignat- 
ed). 

(33)  Paragraph  (2)  of  .section  457(e)  is 
amended  by  striking  out  subparagraph  (C) 
and  by  redesignating  subparagraphs  (D)  and 
(E)  as  subparagraphs  (C)  and  (D).  respec- 
tively. 

(34)  Subsection  (e)  of  section  2039  is 
amended— 

(A)  by  striking  out  paragraph  (3). 

(B)  by  striking  out  "",  or"  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  a 
period, 

(C)  by  adding  "or  "  at  the  end  of  para- 
graph ( I ), 


(D)  by  sinking  out  "405(d)(3).  408(d)(3), 
or  409(b)(3)(C)'"  and  inserting  in  lieu  there- 
of "or  408(d)(3)".  and 

(E)  by  striking  out  ".  annuity,  or  bond" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "or  annuity". 

(35)  Paragraph  (5)  of  section  2517(a)  is 
amended  by  striking  out  "  .  an  individual  re- 
tirement annuity  described  in  section 
408(b).  or  a  retirement  bond  described  in 
section  409(a)""  and  inserting  in  lieu  thereof 
"or  an  individual  retirement  annuity  de- 
.scribed in  section  408(b)"". 

(36)  Paragraph  (5)  of  section  3121(a)  is 
amended  by  striking  out  subparagraph  (C) 
and  by  redesignating  subparagraphs  (D) 
through  (G)  as  subparagraphs  (C)  through 
(F).  respectively. 

(37)  Paragraph  (5)  of  section  3306ib)  is 
amended  by  striking  out  subparagraph  iC) 
and  by  redesignating  subparagraphs  (D) 
through  (G)  as  subparagraphs  (C)  through 
(F).  respectively. 

(38)  Paragraph  (12)  of  section  3401(a)  is 
amended  by  striking  out  subparagraph  (C) 
and  by  redesignating  subparagraph  (D)  as 
subparagraph  (C). 

(39)  Sub.seclion  (e)  of  .section  209  of  the 
Social  Security  Act  is  amended  by  inserting 

(as  in  effect  before  the  enactment  of  the 
Tax  Law  Simplification  and  Improvement 
Act  of  1984)""  after  Internal  Revenue  Code 
of  1954  "  in  paragraph  (4)  thereof. 

i40)  Subsection  (a)  of  section  4972  is 
amended  by  striking  out  the  last  sentence 
and  inserting  in  lieu  thereof  "This  section 
applies  only  to  plans  which  include  a  trust 
de.scribed  in  section  401(a)  or  which  are  de- 
.scribed in  section  403(a).". 

(41)  Subsection  (a)  of  section  4973  is 
amended— 

(A)  by  striking  out  paragraph  (3). 
IB)  by  striking  out  "or"  at  the  end  of 
paragraph  (2). 

(C)  by  adding  or"  at  the  end  of  para- 
graph ( 1 ). 

(D)  by  striking  out  ".  annuities,  or  bonds" 
and  inserting  in  lieu  thereof  or  annuities', 
and 

(E)  by  striking  out  ".  annuity,  or  bond" 
and  inserting  in  lieu  thereof  "or  annuity". 

(42)  Subparagraph  (A)  of  .section 
4973(b)(1)     is    amended     by    striking     out 

"408(d)(3).  and  409(b)(3)(C)'  and  in.serting 
in  lieu  thereof    and  408(d)(3)"". 

(43)  The  last  sentence  of  section  4973(b)  is 
amended  by  striking  out  "',  individual  retire- 
ment annuity,  or  bond '"  and  in.serting  in  lieu 
thereof  or  the  individual  retirement  annu- 
ity". 

(44)  Paragraph  ( 1 )  of  section  4973(c)  is 
amended  by  striking  out  "  .  408(d)(3)(A)(iii). 
or  409(b)(3)(C)'"  and  inserting  in  lieu  there- 
of   or  408(d)(3)(A)(iii)"'. 

(45)  The  last  sentence  of  section  4975(d)  is 
amended  by  striking  out  '  .  individual  retire- 
ment annuity,  or  an  individual  retirement 
bond  (as  defined  in  .section  408  or  409)""  and 
inserting  in  lieu  thereof  "or  an  individual 
retirement  annuity  (as  defined  in  section 
408)". 

(46)  Paragraph  (1)  of  .section  4975(e)  is 
amended— 

(A)  by  striking  out    or  405(a)  ". 

(B)  by  striking  out  "or  a  retirement  bond 
described  in  section  409  ". 

(C)  by  striking  out  "annuity,  or  bond"  and 
inserting  in  lieu  thereof    or  annuity  ".  and 

(D)  by  striking  out  "account,  or  bond"  and 
inserting  in  lieu  thereof  "or  account  ". 

(47)  Section  6047  is  amended  by  striking 
out  subsection  (c)  and  by  redesignating  sub- 
sections (d),  (e),  and  (f)  as  subsections  (c). 
(d),  and  (e),  respectively. 


(481  Sub.section  (e)  of  section  6058  is 
amended  by  striking  out  paragraph  (2)  and 
by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (2)  and  (3).  respectively. 

(49)  Clau.se  (i)  of  .section  6104(a)(1)(B)  is 
amended  by  striking  out  "".  403(a).  or  405(a) " 
and  inserting  in  lieu  thereof  "or  403(a)"". 

(50)  Subsection  (f)  of  section  6652  is 
amended  by  striking  out  "and  bond  pur- 
chase '". 

(51)  Section  7207  is  amended  by  striking 
out  "or  IC) ". 

(52)  Subsection  (c)  of  section  7476  is 
amended  by  striking  out  paragraph  i3).  by 
striking  out  ".  or"  at  the  end  of  paragraph 
(2)  and  inserting  in  lieu  thereof  a  period, 
and  by  adding  ".  or"  at  the  end  of  para- 
graph ( 1 ). 

(53)  Paragraph  (37)  of  section  7701ia)  is 
amended  by  striking  out  subparagraph  (C), 
by  striking  out  .  and"  at  the  end  of  sub- 
paragraph iB)  and  inserting  in  lieu  thereof 
a  period,  and  by  adding  "and"  at  the  end  of 
subparagraph  i A). 

'54)  The  table  of  .sections  of  subpart  A  of 
part  I  of  subchapter  D  of  chapter  1  is 
amended  by  striking  out  the  items  relating 
to  sections  405  and  409. 

1 55)  The  .section  heading  for  .section  4973 
IS  amended  by  striking  out  certain  Individ- 
ual retirement  annuities,  and  certain  retire- 
ment bonds  "  and  inserting  in  lieu  thereof 
■  and  certain  individual  retirement  annu- 
ities". 

1 56)  The  table  of  sections  for  chapter  43  is 
amended  by  striking  out  "certain  individual 
retirement  annuities,  and  certain  retirement 
bonds"  in  the  item  relating  to  section  4973 
and  inserting  in  lieu  thereof  and  certain  in- 
dividual retirement  annuities". 

1 57)  The  .section  heading  for  section  6047 
IS  amended  by  striking  out  "and  bond  pur- 
chase". 

1 58)  The  table  of  sections  for  subpart  B  of 
part  III  of  subchapter  A  of  chapter  61  is 
amended  by  striking  out  and  bond  pur- 
chase" in  the  item  relating  to  section  6047. 

(59)  The  first  sentence  of  .section  3107  of 
title  31.  United  States  Code,  is  amended  by 
inserting  before  the  period  "".  as  in  effect 
before  the  enactment  of  the  Tax  Law  Sim- 
plification and  Improvement  Act  of  1983"  . 

le)  Section  409A  Redesignated  as  Section 
409- 

( 1 )  The  section  heading  for  .section  409A  is 
amended  by  striking  out  "sec.  409a."  and  in- 
serting in  lieu  thereof  "".sec.  409.". 

(2)  Sub.section  (c)(l)(A)(i)  of  old  section 
44G  is  amended  by  striking  out  section 
409A""  and  inserting  in  lieu  thereof  "section 
409  ". 

(3)  Paragraph  (6)  of  old  section  44G(c)  is 
amended  by  striking  out  "section  409A(I)'" 
and  inserting  in  lieu  thereof  "section 
409(1 1". 

(4)  Paragraph  (22)  of  section  401(a)  is 
amended  by  striking  out  "section  409A'  and 
inserting  in  lieu  thereof    section  409"'. 

(5)  Paragraph  (23)  of  section  401(a)  is 
amended  by  striking  out  "section  409A(h)" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "section  409(h)  ". 

(6)  Clause  (ii)  of  section  415(c)(6)(B)  is 
amended  by  striking  out  "".section  409A"  and 
in.serting  in  lieu  thereof   "section  409". 

(7)(A)  The  last  .sentence  of  section  1504(a) 
is  amended  by  striking  out  "for  section 
409A(I)"  and  inserting  in  lieu  thereof  "of 
section  409(1) ". 

(B)  Subparagraph  (B)  of  section 
1504(f)(5).  as  added  by  section  61  of  this 
Act.  is  amended  by  striking  out  "section 
409A(1)'"  and  inserting  in  lieu  thereof  "sec- 
tion 409(1)  . 
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(8)  Paragraph  (7)  of  section  4975(e)  is 
amended— 

(A)  by  striking  out  'section  409A(h)  "  and 
inserting  in  lieu  thereof  ■section  409(h) ". 

(B)  by  striking  out  section  409A(e)(4)" 
and  inserting  in  lieu  thereof  'seclion 
409(e)(4)".  and 

(C)  by  striking  out  -section  409A(e)  "  and 
inserting  in  lieu  thereof  "section  409(e)". 

(9)  Paragraph  (8)  of  section  4975(e)  is 
amended  by  striking  out  'section  409A(I)" 
and  inserting  in  lieu  thereof  section 
409(1  )•■. 

(10)  Paragraphs  (1)  and  (3)  of  section 
6699(a)  are  each  amended  by  striking  out 

"section  409A"  and  inserting  in  lieu  thereof 
"section  409  ". 

(11)  The  table  of  sections  for  subpart  A  of 
part  I  of  subchapter  D  of  chapter  1  is 
amended  by  striking  out  "Sec.  409A  "  and  in- 
serting in  lieu  thereof  "Sec.  409  '. 

(f )  Effective  Dates.— 

(1)  In  general.— The  amendments  and  re- 
peals made  by  subsections  (a),  (b).  and  (d) 
shall  apply  to  obligations  issued  after  De- 
cember 31.  1983. 

(2)  Subsection  .c.-The  amendment 
made  by  subsection  (c)  shall  apply  to  re- 
demptions after  the  dale  of  the  enactment 
of  this  Act  in  taxable  years  ending  after 
such  date. 

(3)  Subsection  'e^  — The  amendments 
made  by  subsection  (e)  shall  take  effect  on 
January  1.  1984. 

(4)  Bonds  under  qualified  bond  purchase 
plans  may  be  redeemed  at  any  time.  — not- 
withstanding— 

(A)  subparagraph  <Di  of  section  405ib)'l) 
of  the  Internal  Revenue  Code  of  1954  (as  in 
effect  before  its  repeal  by  this  section j,  and 

(Bi  the  terms  of  any  bond  described  in 
subsection  (b)  of  such  section  405. 
such  a  bond  may  be  redeemed  at  an.\  time 
after  the  date  of  the  enactment  of  this  Act 
in  the  same  manner  a.s  if  the  individual  re- 
deeming the  bond  had  attained  age  59'.-. 

(5)  Treatment  of  tax  imposed  under  sec- 
tion 409'C.-For  purposes  of  section  26ib> 
of  the  Internal  Revenue  Code  of  1954  las 
amended  by  this  Act),  any  tax  imposed  by 
section  4091  ci  of  such  Code  'a.s  in  effect 
before  it.s  repeal  by  this  section i  shall  be 
treated  as  a  tax  impo.sed  by  .section  408i  f  i  of 
such  Code. 
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iai  In  General. -Section  1251  irelating  to 

gain   from   disposition   of   property   u.sed   in 

farming  where  farm  losses  offset  nonfarm 

income)  is  hereby  repealed. 

lb)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  i7o — 

(A)  The  second  sentence  of  section 
170(e)(1)  (relating  to  certain  contributions 
of  ordinary  income  and  capital  gain  proper- 
ty) IS  amended  by  striking  out   "1251<c)."  . 

(B)  Subparagraph  (C)  of  section  170(e)(3) 
(relating  to  special  rule  for  certain  contribu- 
tions of  inventory  and  other  property)  is 
amended  by  .striking  out    1251."'. 

(2)  Section  341  —Paragraph  (12)  of  sec- 
tion 341(e)  (relating  to  nonapplication  of 
section  1245(a))  is  amended  by  striking  out 
"•1251(c). ". 

(3)  Section  453B.— The  second  sentence  of 
section  453Bid)(2)  (relating  to  liquidations 
to  which  section  337  applies)  is  amended  by 
striking  out  '1251(c). 

(4)  Section  751 —The  second  sentence  of 
subsection  (c)  of  section  751  (defining  unre 
alized  receivables)  is  amended— 


(A)  by  striking  out  fanti  recapture  prop- 
erty (as  defined  in  section  1251(e)(1)).",  and 

(B)  by  striking  out   "1251(c).  ". 

(5)  Section  1252.— The  second  sentence  of 
section  1252(a)(li  (relating  to  gains  from 
disposition  of  farm  land)  is  amended  by 
striking  out  "".  except  that  this  section  shall 
not  apply  to  the  extent  section  1251  applies 
to  such  gain  ". 

(c)  Clerical  Amendment.— The  table  of 
sections  for  part  IV  of  sutxrhapter  P  of 
chapter  1  is  amended  by  striking  out  the 
item  relating  to  section  1251. 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1983. 
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(a)  Short  Title— This  title  may  be  cited 
as     the      "Permanent     Tax     Treatment     of 
Fringe  Benefits  Act  of  1984 
<b)  Table  of  Contents.- 

TITLE  V    TAX  TREATMENT  OF 
FRINGE  BENEFITS 
Sec.  501.  Short  title,  table  of  contents 
Sec.  502.  Exclusion  of  certain  fringe  benefits 

from  gro.ss  income. 
Sec.  503.  Exclusion  of  certain  reductions  in 
tuition  from  gro.ss  income. 
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(a)  Exclusion  of  Certain   Fringe  Bene 

FITS.— 

(1)  In  general.  Part  III  ol  subchapter  B 
of  chapter  1  irelatinn  10  items  specifically 
excluded  from  gross  income)  is  amended  by 
redesignating  section  132  .as  section  133  and 
by  in.serting  after  .section  131  the  followmM 
new"  section: 

•SK*    1:1.'  <  KKTXIN  KKIM.K  IIKNKKITS 

"(a)    Exclusion    From    Gross    Income. - 
Gro.ss  income  shall   not   mcliidt>  any   fringe 
benefit  which  qualifies  as  a 

(1)  no-additionalcost  ser\ice. 

(2)  qualified  employee  di.scounl. 
"(3)  workint-  condition  fringe,  or 
"(4)  de  minimis  fringe 

(bl  NO-ADDITIONAL-CflST  SERVICE  DE- 
FINED.—For  purposes  of  this  section,  the 
term  no-additional-cosi  .service"  means  any 
service  provided  by  an  employer  to  an  em- 
ployee for  use  by  such  employee  if 

"(1)  such  .service  is  offered  for  sale  to  cus- 
tomers in  the  ordinary  course  of  the  Mm-  of 
business  of  the  employer  in  which  the  em 
ployee  is  performing  .services,  and 

"(2)  the  employer  incurs  no  substantial 
additional  cost  (including  forgone  revenue) 
in  providing  such  .service  to  the  employee 
(determined  without  regard  to  any  amount 
paid  by  the  employee  for  such  service). 

"(c)  Qualified  Employee  Discount  De- 
fined—For  purposes  of  this  section 

"( 1 1  Qualified  employee  discount— The 
term  qualified  employee  discount'  means 
any  employee  discount  with  respect  to 
qualified  property  or  services  to  the  extent 
such  discount  does  not  exceed- 

"(A)  in  the  case  of  property,  the  gro.ss 
profit  percentage  of  the  price  at  which  the 
property  is  being  offered  by  the  employer  to 
customers,  or 

"(B)  in  the  case  of  services.  20  percent  of 
the  price  at  which  the  services  are  being  of 
fered  by  the  employer  to  customers. 

•■(2)  Gross  profit  percentage.- 
"(A)  In  general.  -The  term  "gross  profit 
percentage'  means  the  percent. which— 

"  (i)  the  excess  of  the  aggregate  sales  price 
of  property  sold  by  the  employer  to  custom- 
ers over  the  aggregate  cost  of  such  property 
to  the  employer,  is  of 


■•(ii)  the  aggregate  sales  price  of  such 
property. 

"(B)  Determination  of  gross  profit  per- 
cENTACE.— Gross  profit  percentage  shall  be 
determined  on  the  basis  of — 

"(i)  all  property  offered  to  customers  in 
the  ordinary  course  of  the  line  of  business 
of  the  employer  in  which  the  employee  is 
performing  .services  (or  a  reasonable  classifi- 
cation of  property  selected  by  the  employ- 
er), and 

"(ii)  the  employer"s  experience  during  a 
representative  period. 

(3)  Employee  discount  defined.— The 
term  employee  discount"  means  the  amount 
by  which  — 

"(A)  the  price  at  which  the  property  or 
.services  are  provided  to  the  employee  by  the 
employer,  is  less  than 

"(B)  the  price  at  which  such  property  or 
services  are  being  offered  by  the  employer 
to  customers. 

"(4)  Qualified  property  or  services.— 
The  term  qualified  properly  or  .services' 
means  any  property  (other  than  real  prop- 
erty and  other  than  personal  property  of  a 
kind  held  for  investment)  or  services  which 
are  offered  for  sale  to  customers  in  the  ordi- 
nary course  of  the  line  of  business  of  the 
employer  in  which  the  employee  is  perform- 
ing services. 

"(d)  Working  Condition  Fringe  De- 
fined. For  purposes  of  this  section,  the 
term  working  condition  fringe"  means  any 
property  or  services  provided  to  an  employ- 
ee of  the  employer  to  the  extent  that,  if  the 
employee  paid  for  such  property  or  services, 
such  payment  would  be  allowable  as  a  de- 
duction under  section  162  or  167. 

(e)  De  Minimis  F^ringe  DEFiNED.-For 
purpo.ses  of  this  section 

"(1)  In  general.  The  term  de  minimis 
fringe  means  any  prop«"rty  or  service  the 
value  of  which  is  .so  small  as  to  make  ac- 
counting for  it  unrea.sonable  or  administra- 
tively impracticable. 

"(2)  Aggregation  rule.  F''or  purposes  of 
applying  paragraph  1 1 ).  all  small  value 
property  or  services  provided  with  respect  to 
an  individual  during  any  calendar  year 
which  ibui  for  sub.section  (a)<4))  would  be 
includible  in  gro.s-s  income  shall  be  aggregat- 
ed. 

"(3)  Treatment  of  certain  eating  facili- 
ties—The  operation  by  an  employer  of  any 
ealmg  facility  for  employees  shall  be  treat- 
ed a.s  a  de  minimis  fringe  (and  shall  not  be 
aggregated  under  paragraph  (2))  if 

(A)  such  facility  is  located  on  or  near  the 
business  premi.ses  of  the  employer,  and 

(B)  revenue  derived  from  such  facility 
normally  equals  or  exceeds  the  direct  oper- 
ating costs  of  such  facility. 

The  preceding  .sentence  shall  apply  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  access  to  the  fa- 
cility is  available  on  substantially  the  same 
terms  to  each  member  of  a  group  of  employ- 
ees which  IS  defined  under  a  reasonable  clas- 
sification set  up  by  the  employer  which  does 
not  di.scriminale  in  favor  of  officers,  owners, 
or  highly  compensated  employees. 

"(f)  Certain  Individuals  Treated  as  Em- 
ployees FOR  Purposes  of  Subsections  (a)(1) 
AND  12).  For  purposes  of  paragraphs  (1) 
and  (2)  of  sub.section  (a) 

"il)  Retired  and  disabled  employees  and 

SURVIVING    SPOUSE    OF    EMPLOYEE    TREATED    AS 

employee.  — With  respect  to  a  line  of  busi- 
ness of  an  employer,  the  term  employee'  in- 
cludes— 

"(A)  any  individual  who  was  formerly  em- 
ployed  by  such   employer   in  such   line   of 


business  and  who  separated  from  service 
with  such  employer  in  such  line  of  business 
by  reason  of  retirement  or  disability,  and 

"(B)  any  widow  or  widower  of  any  individ- 
ual who  died  while  employed  by  such  em- 
ployer in  such  line  of  business  or  while  an 
employee  within  the  meaning  of  subpara- 
graph (A). 

"(2)  Spouse  and  dependent  children.— 

"(A)  In  general.— Any  u.se  by  the  spouse 
or  a  dependent  child  of  the  employee  shall 
be  treated  as  u.se  by  the  employee. 

"(B)  Dependent  child.— For  purpo.ses  of 
subparagraph  (A),  the  term  dependent 
child'  means  any  child  (as  defined  in  section 
151(e)(3))  of  the  employee— 

"(i)  who  is  a  dependent  of  the  employee. 
or 

"(ii)  both  of  whose  parents  are  deceased. 

For  purposes  of  the  preceding  sentence,  any 
chilci  to  whom  section  152(e)  applies  shall  be 
treated  as  the  dependent  of  both  parents. 

"(g)  Special  Rules  Relating  to  Employ 
ER.— For  purposes  of  this  section— 

"(1)  Controlled  groups,  etc— All  employ- 
ees treated  as  employed  by  a  single  employ- 
er under  subsection  (b).  (c).  or  'm)  of  section 
414  shall  be  treated  as  employed  by  a  single 
employer  for  purposes  of  this  .section. 

"(2)  Reciprocal  agreements. -For  pur- 
poses of  paragraph  ( 1 )  of  subsection  (a),  any 
service  provided  by  an  employer  to  an  em- 
ployee of  another  employer  shall  be  treated 
as  provided  by  the  employer  of  such  em- 
ployee if— 

"(A)  such  service  is  provided  pursuant  to  a 
written  agreement  between  such  employers. 
and 

(B)  neither  of  such  employers  incurs  any 
substantial  additional  cost  (including  for- 
gone revenue)  in  providing  such  service  or 
pursuant  to  such  agreement. 

"(h)  Special  Rules- 
id  Exclusions  under  subsection  'a-'ii 

AND    '2'    APPLY   TO   OFFICERS,    ETC,    ONLY    IF   NO 

discrimination —Paragraphs  (1)  and  (2)  of 
subsection  (a)  shall  apply  with  respect  to 
any  fringe  benefit  described  therein  provid- 
ed with  respect  to  any  officer,  owner,  or 
highly  compensated  employee  only  if  such 
fringe  benefit  is  availatile  on  substantially 
the  same  terms  to  each  member  of  a  group 
of  employees  which  is  defined  under  a  rea- 
sonable classification  .set  up  by  the  employ- 
er which  does  not  discriminate  in  favor  of 
officers,  owners,  or  highly  compensated  em- 
ployees. 

"(2)  Special  rule  for  leased  sections  of 
department  stores.— 

"  (A)  In  general— For  purposes  of  para- 
graph (2)  of  subsection  (a),  in  the  case  of  a 
leased  section  of  a  department  store— 

"(i)  such  section  shall  be  treated  as  part  of 
the  line  of  business  of  the  person  operating 
the  department  store,  and 

"(ii)  employees  in  the  leased  section  shall 
be  treated  as  employees  of  the  person  oper- 
ating the  department  store, 

"(B)  Leased  section  of  department 
STORE,— For  purposes  of  subparagraph  (A),  a 
leased  section  of  a  department  store  is  any 
part  of  a  department  store  where  over-the- 
counter  sales  of  property  are  made  under  a 
lease  or  similar  arrangement  where  it  ap- 
pears to  the  general  public  that  individuals 
making  such  sales  are  employed  by  the 
person  operating  the  department  .store. 

■"(3)  Auto  salesmen.— 

"(A)  In  general,— For  purposes  of  subsec- 
tion (a)(3).  qualified  automobile  demonstra- 
tion use  shall  be  treated  as  a  working  condi- 
tion fringe. 

"(B)  Qualified  automobile  demonstra- 
tion   use.— For   purposes   of   subparagraph 


(A),  the  term  qualified  automobile  demon- 
stration use'  means  any  use  of  an  automo- 
bile by  an  automobile  salesman  in  the  .sales 
area  in  which  the  automobile  dealer's  sales 
office  is  located  if— 

"(i)  such  use  is  provided  primarily  to  fa- 
cilitate the  .salesman's  performance  of  serv- 
ices for  the  employer,  and 

"(ii)  there  are  substantial  restrictions  on 
the  personal  use  of  such  automobile  by  such 
salesman, 

"(4)  Parking.— 

"(A)  In  general.— Except  as  provided  in 
subparagraph  (B).  the  term  "working  condi- 
tion fringe'  includes  providing  parking  to  an 
employee  on  or  near  the  business  premises 
of  the  employer, 

"(B)  Special  rule  for  officers,  etc— The 
term  "working  condition  fringe'  shall  not  in- 
clude providing  parking  on  or  near  the  busi- 
ness premises  of  the  employer  to  an  officer, 
owner,  or  highly  compensated  employee 
unless  such  parking  is  available  on  substan- 
tially the  same  terms  to  each  member  of  a 
group  of  employees  which  is  defined  under 
a  rea.sonable  classification  .set  up  by  the  em- 
ployer which  does  not  discriminate  in  favor 
of  officers,  owners,  or  highly  compensated 
employees. 

"  i5)  On-premises  gyms  and  other  athlet- 
ic facilities.— 

"(A)  In  general.— Gross  income  shall  not- 
include  the  value  of  any  on-premi.ses  athlet- 
ic facility  provided  by  an  employer  to  his 
employees. 

"(B)  On-premises  athletic  facility —For 
purpo.ses  of  this  paragraph,  the  term  on- 
premi.ses  athletic  facility'  means  any  gym  or 
other  athletic  facility  — 

■  (i)  which  is  located  on  the  premises  of 
the  employer. 

"(ii)  which  is  operated  by  the  employer, 
and 

"(iii)  substantially  all  the  u.se  of  which  is 
by  employees  of  the  employer,  their 
spou.ses.  and  their  dependent  children 
(within  the  meaning  of  subsection  (f )). 

"(i)  Customers  Not  To  Include  Employ- 
ees.—For  purposes  of  this  seclion  (other 
than  subsection  (c)(2)(B)).  Ihe  term  cus- 
tomers" shall  only  include  customers  who 
are  not  employees. 

■"(  j)  Section  Not  To  Apply  to  Fringe  Ben- 
efits Expressly  Provided  for  Elsewhere — 
This  section  (other  than  subsection  (e)) 
shall  not  apply  to  any  fringe  benefits  of  a 
type  the  tax  treatment  of  which  is  expressly 
provided  for  in  any  other  section  of  this 
chapter. 

"(k)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary to  carry  out  the  purposes  of  this  sec- 
tion."". 

(2)  Clerical  amendment —The  table  of 
sections  for  such  part  III  is  amended  by 
striking  out  the  item  relating  lo  seclion  132 
and  inserting  in  lieu  thereof  the  following: 

"Sec.  132.  Certain  fringe  benefits. 

"Sec.  133.  Cro.ss  references  lo  other  Acts.  ". 

(b)  Definition  of  Cafeteria  Plan.— 

(1)  In  general —Paragraph  (1)  of  section 
125(d)  (defining  cafeteria  plan)  is  amended 
lo  read  as  follows: 

"( 1 )  In  GENERAL.— The  term  'cafeteria  plan' 
means  a  written  plan  under  which— 
"(A)  all  participants  are  employees,  and 
"(B)  the  participants  may  choose  among  2 
or  more  benefits  consisting  of  cash  and  stat- 
utory nontaxable  benefits.". 

(2)  Definition  of  statutory  nontaxable 
benefit— Subsection  (f)  of  section  125  is 
amended  to  read  as  follows: 


'  (f )  Statutory  Nontaxable  Benefits  De- 
fined—For  purposes  of  this  section,  the 
term  statutory  nontaxable  benefit'  means 
any  benefit  which,  with  the  application  of 
subsection  (a),  is  not  includible  in  the  gross 
income  of  the  employee  by  reason  of  an  ex- 
press provision  of  this  chapter  (other  than 
seclion  117,  124.  127.  or  132).  Such  term  in- 
cludes any  group  term  life  insurance  which 
is  includible  in  gross  income  only  because  it 
exceeds  the  dollar  limitation  of  section  79.". 

(3)  Technical  amendment.— Subsection  (c) 
of  section  125  is  amended  by  striking  out 
"nontaxable  benefits'"  each  place  it  appears 
and  inserting  in  lieu  thereof  "statutory  non- 
taxable benefits  ". 

(c)  Conforming  Amendments  to  Employ- 
ment Taxes.— 

( 1 )  Social  security  taxes.— 

(A)  Subsection  (a)  of  section  3121  (defin- 
ing wages)  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (18).  by  striking  out 
the  period  at  the  end  of  paragraph  (19)  and 
inserting  in  lieu  thereof  "";  or",  and  by  in- 
serting after  paragraph  (19)  the  following 
new"  paragraph: 

(20)  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  bene- 
fit from  income  under  section  117  or  132.'". 

(B)  Section  209  of  the  Social  Security  Act 
IS  amended  by  striking  out  "or"  at  the  end 
of  subsection  (q).  by  striking  out  the  period 
at  the  end  of  subsection  (r)  and  inserting  in 
lieu  thereof  ";  or '".  and  by  inserting  after 
sub.section  (r)  the  following  new  subsection: 

"(s)  Any  benefit  provided  lo  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  il  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  bene- 
fit from  income  under  section  117  or  132  of 
the  Internal  Revenue  Code  of  1954,'  , 

(2)  Railroad  retirement  tax —Subsection 
(e)  of  .section  3231  (defining  compensation) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(5)  The  term  "compensation  shall  not  in- 
clude any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  to  believe  that  the 
employee  will  be  able  to  exclude  such  bene- 
fit from  income  under  seclion  117  or  132.". 

(3)  Unemployment  tax —Sub.section  (b)  of 
.section  3306  (defining  wages)  is  amended  by 
striking  out  "or  "  at  the  end  of  paragraph 
( 13).  by  striking  out  the  period  at  the  end  of 
paragraph  (14)  and  inserting  in  lieu  thereof 
":  or  ".  and  by  in.serting  after  paragraph  (14) 
the  following  new  paragraph: 

(15)  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  lime  such  benefit  is 
provided  it  is  reasonable  lo  believe  that  the 
employee  will  be  able  to  exclude  such  bene- 
fit from  income  under  section  117  or  132,". 

(4)  Withholding,— Subsection  (a)  of  sec- 
lion 3401  (defining  wages)  is  amended  by 
striking  out  "or  "  at  the  end  of  paragraph 
(18).  by  striking  out  the  period  at  the  end  of 
paragraph  (19)  and  inserting  in  lieu  thereof 
"":  or  ".  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(20)  any  benefit  provided  to  or  on  behalf 
of  an  employee  if  at  the  time  such  benefit  is 
provided  it  is  reasonable  lo  believe  that  the 
employee  will  be  able  to  exclude  such  bene- 
fit from  income  under  section  117  or  132", 

(d)  Determination  of  Line  of  Business  in 
Case  of  Affiliated  Group  Operating 
Retail  Department  Store.  — If — 

(1)  as  of  October  5,  1983,  the  employees  of 
one  member  of  an  affiliated  group  were  en- 
titled to  employee  discounts  at  the  retail  de- 
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partment  stores  operated  by  another 
member  of  such  affiliated  group,  and 

<2>  the  primary  business  of  the  affiliated 
group  is  the  operation  of  retail  department 
stores. 

then,  for  purposes  of  applying  section 
132(a)(2)  of  the  Internal  Revenue  Code  of 
1954.  with  respect  to  discounts  provided  for 
such  employees  at  the  retail  department 
stores  operated  by  such  other  member,  the 
employer  shall  be  treated  as  engaged  in  the 
same  line  of  business  as  such  other  member. 

le)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on 
January  1.  1984. 

SK<     Wt    K\(  1.1  SION  l»K  (KRTAIN  HKI>1  (TKtNS  IN 
TIITION  KR<»1  I, ROSS  IN(  (IMK 

(a)  In  General.— Section  117  (relating  to 
scholarships  and  fellowship  grants)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

•■(d)  Qualified  Tuition  Reductions.— 

■■(1)  In  general. -Gross  income  shall  not 
include  any  qualified  tuition  reduction. 

(2i  Qualified  tuition  reduction— For 
purposes  of  this  subsection,  the  term  quali- 
fied tuition  reduction'  means  the  amount  of 
any  reduction  in  tuition  provided  to  an  em- 
ployee of  an  organization  described  in  sec- 
tion 170<b)(l)(A)(ii)  for  the  education 
(below  the  graduate  level)  at  such  organiza- 
tion (or  another  organization  described  in 
section  170(b)(  1 )( A)(ii))  of— 

••(A)  such  employee,  or 

■•(B)  any  person  treated  as  an  employee 
(or  whose  use  is  treated  as  an  employee  use) 
under  the  rules  of  section  132(f). 
Such  term  also  includes  the  amount  of  any 
reduction  m  tuition  provided  to  an  employ- 
ee of  an  organization  described  in  section 
170(bHl)(A)(ii)  for  the  education  at  the 
graduate  level  at  such  organization  of  such 
employee  if  such  employee  is  a  teaching  or 
research  associate  or  assistant  at  such  orga- 
nization. 

■■(3)  Reduction  must  not  discriminate  in 
FAVOR  of  highly  COMPENSATED.  ETC  -Para- 
graph (1)  shall  apply  with  respect  to  any 
qualified  tuition  reduction  provided  with  re- 
spect to  any  officer,  owner,  or  highly  com- 
pensated employee  only  if  such  reduction  is 
available  on  substantially  the  same  terms  to 
each  member  of  a  group  of  employees  which 
is  defined  under  a  reasonable  classification 
set  up  by  the  employer  which  does  not  dis- 
criminate in  favor  of  officers,  owners,  or 
highly  compensated  employees.  For  pur- 
poses of  the  preceding  sentence,  a  classifica- 
tion which  includes  all  employees  of  the  or- 
ganization who  are  members  of  its  faculty 
shall  be  treated  as  a  reasonable  classifica- 
tion ". 

(b)  Effective  Date— The  amendment 
made  by  this  section  shall  apply  to  qualified 
tuition  reductions  (as  defined  in  section 
117(d)(2)  of  the  Internal  Revenue  Code  of 
1954)  for  education  furnished  after  June  30. 
1984.  in  taxable  years  ending  after  such 
date. 

TITLE  VI— TE<  HNK  Al.  t ORRKtTIONS 
SEt    SOI   SHORT  TITI.K:  KT» 

(a)  Short  Title —This  title  may  be  cited 
as  the  ■Technical  Corrections  Act  of  1984  ". 

(b)  Table  of  Contents.— 

TITLE  VI-TECHNICAL  CORRECTIONS 
Sec.  601.  Short  title;  etc. 
Subtitle    A— Amendments    Related    to    the 
Tax  Equity  and  Fiscal  Responsibility  Act 
of  1982 
Sec.  611.  Technical    corrections    of    provi- 
sions relating  to  individuals. 
Sec.  612.  Technical    corrections    of    provi- 


sions primarily  related  to  busi- 
nesses. 

Sec.  613.  Technical  corrections  of  pension 
provisions. 

Sec.  614.  Miscellaneous  provisions. 

Sec.  615.  Effective  date. 

Subtitle  B-Amendments  Related  to 
Subchapter  S  Revision  Act  of  1982:  Etc. 

Sec.  621.  Technical  corrections  of  Subchap- 
ter S  Revision  Act  of  1982. 

Sec.  622.  Miscellaneous  provisions. 

Subtitle  C-Amendments  Relating  to 
Highway  Revenue  Act  of  1982 

Sec.  631.  Value  of  used  components  fur- 
nished by  first  user  not  taken 
into  account  in  determining 
price. 

Sec.  632.  Clarification  of  application  of  gas- 
oline excise  tax  to  gasohol.  etc. 

Sec.  633.  Certain  chain  operators  of  retail 
gasoline  stations  treated  as 
producers. 

Sec.  634    Other  technical  amendments. 

Sec.  635  Repeal  of  certain  provisions  made 
obsolete  by  Highway  Revenue 
Act  of  1982. 

Sec.  636.  Effective  date. 

Subtitle  D— Amendments  to  Other  Laws 

Part  I  Chances  in  OASDI.  Public  Assist 
ANCE.  AND  Related  Provisions  of  the 
Social  Securi-ty  Act 

Sec.  641.  Changes  in  title  II  of  the  Social 
Security  Acl  necessitated  by 
the  1983  Amendments. 

Sec.  642.  Changes  in  text  of  the  1983 
Amendments. 

Sec.  643.  Other  technical  corrections  in  ihe 
Social  Security  Act  and  related 
provisions. 

Sec.  644.  Effective  dates. 

Part  II— Changes  in  Medicare-Related 
Provisions  of  the  Social  Security  Act 

Sec.  646.  Changes  in  medicare  provisions  re- 
lating to  the  1983  Amend 
ments. 

Sec.  647  Enrollment  and  premium  penalty 
with  respect  to  working  aged 
provision. 

Sec.  648.  Other     technical     corrections     in 
medicare-related    provision.s    of 
the  Social  Security  Act  and  re- 
lated Acts, 
(ci  Coordination  With  Other  Titles — 

For  purposes  of  applying  the  amendments 

made  by  any  title  of  this  Act  other  than  this 

title,   the    provisions   of   this   title   shall    be 

treated  as  having  been  enacted  immediately 

before  the  provisions  of  such  other  titles. 
Subtitle  .\— .Amendmenio  Related  l<i  Ihe  Tax 
Rquilt  and  Kisral  Re-p<>ns:hilil>  .Vet  iif  I9mJ 

SKC     fill     TK(  IIM(  M.    <  <>RRK(TII)NS    OK    l'RO\  I 
SION>  KK1.\TIM.  to  IMiIV  IIM  M.> 
(a)     Amendments     Related     to     Section 
201.- 

(1)  Definition  of  regular  tax.  — Para- 
graph (2)  of  .section  55(f)  (defining  regular 
tax)  is  amended  by  striking  out  sections 
72(m)(5)(B)"  and  inserting  in  lieu  thereof 
■sections  47(a).  72(m)(5)(B)^. 

(2)  Special  election  for  intangible  drill 

ING   and   development   COSTS   LIMITED   TO 

WELLS  LOCATED  IN  THE  UNITED  STATES.— Sub- 
paragraph (A)  of  section  58(i)(4)  (relating  to 
special  election  for  intangible  drilling  and 
development  cost  not  allocable  to  interest  as 
limited  partner)  is  amended  by  inserting 
■■(With  respect  to  wells  located  in  the  United 
States) "  after  ■intangible  drilling  costs  ". 

(3)  3-YEAR  AMORTIZATION  FOR  CIRCULATION 
EXPENSES  — 

(A)  Subparagraph  (B)  of  section  57(a)(6) 
(relating  to  circulation  and  research  and  ex- 


perimental expenditures)  is  amended  to 
read  as  follows: 

■■(Bi  the  amount  which  would  have  been 
allowable  for  the  taxable  year  with  respect 
to  expenditures  paid  or  incurred  during 
such  taxable  year  if — 

■■(i)  the  circulation  expenditures  described 
in  section  173  had  been  capitalized  and  am- 
ortized ratably  over  the  3-year  period  begin- 
ning with  the  taxable  year  in  which  such 
expenditures  were  made,  or 

■■(ii)  the  re.search  and  experimental  ex- 
penditures described  in  section  174  had  been 
capitalized  and  amortized  ratably  over  the 
10-year  period  beginning  with  the  taxable 
year  in  which  such  expenditures  were 
made.^'. 

(B)  Paragraph  d  )  of  section  58(1)  (relating 
to  optional  10-year  writeoff  of  certain  lax 
preferences)  is  amended  by  striking  out  10- 
year  period"  and  inserting  in  lieu  thereof 
■  10-year  period  (3-year  period  In  the  case  of 
circulation  expenditures  described  in  section 
173)'. 

(C)  Sub.section  (b)  of  section  173  is  amend- 
ed by  striking  out  ■  10-year  '  and  inserting  in 
lieu  thereof  ■■3-year". 

(4)  Losses  treated  as  investment 
LOSSES.— Subparagraph  (B)  of  section 
55'e)(8)  is  amended  to  read  as  follows: 

■■(B)  Income  and  losses  taken  into  ac- 
count IN  COMPUTING  qualified  NET  INVEST- 
MENT INCOME.  — Any  income  or  loss  derived 
from  a  limited  business  interest  shall  be 
taken  into  account  in  computing  qualified 
net  investment  income.". 

(b)  Amendment  Related  to  Section  202.- 
Paragraph  (5)  of  section  213(d)  (relating  to 
definitions)    is    amended    by    striking    out 

paragraph  (2)"  and  inserting  in  lieu  there- 
of   paragraph  (4  >■  . 

(c)  Amendments  Related  to  Section 
203- 

( 1 )  Clarification     of     adjusted    gross 

income  in  THE  CASE  OF  ESTATES  AND  TRUSTS.— 

Paragraph  (2)  of  section  165(h)  (relating  to 
casualty  and  theft  lo.sses)  Is  amended  by  re- 
designating subparagraph  (B)  as  subpara- 
graph (C)  and  by  in.serting  after  subpara 
graph  (A)  the  following  new  subparagraph: 
(Bi    Determination    of   adjusted   cross 

INCOME   IN   CASE  OF   ESTATES   AND  TRUSTS.  — For 

purposes  of  paragraph  (1),  the  adjusted 
gross  income  of  an  estate  or  trust  shall  be 
computed  in  the  same  manner  as  in  the  case 
of  an  individual,  except  that  the  deductions 
for  costs  paid  or  incurred  in  connection  with 
the  administration  of  the  estate  or  trust 
shall  be  treated  as  allowable  in  arriving  at 
adjusted  gro.ss  income.  ". 

(2)  Coordination  of  section  issih'  with 
SECTION  123  1.  Paragraph  (2)  of  section 
165(h)  (relating  to  casualty  and  theft  losses) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■  (Di  Coordination  with  section  1231  — 

■  (1)  For  purposes  of  paragraph  (1/(B).  ad- 
justed gross  income  shall  be  determined 
without  regard  to  the  application  of  section 
1231  to  any  gain  or  loss  from  an  involuntary 
conversion  of  property  described  in  subsec- 
tion (c)(3)  arising  from  fire,  storm,  ship- 
wreck, or  other  casualty  or  from  theft. 

•■(ii)  Section  1231  shall  be  applied  after 
the  application  of  paragraph  ( 1 ).". 

(3)  Clerical  amendment.— Subsection  (d) 
of  section  6405  (relating  to  refunds  attribut- 
able to  certain  disaster  losses)  is  amended 
by  striking  out  ■section  165(h)'"  and  insert- 
ing in  lieu  thereof  "section  165(i)'". 
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SE(.    Sli     TEiHNU  Al.    <  <»KRK(TI()NS    OF    PROVI- 
SIONS I'RIMAKII.^  RKI.ATIM.  TO  HISI- 

NKSSKS, 

(a)  Amendments  Related  to  Section 
204.- 

(1)  Clarification  of  additional  amount 
treated  as  ordinary  income  under  section 

1250.— 

(A)  Paragraph  (1)  of  section  291(a)  (relat- 
ing to  section  1250  capital  gain  treatment)  is 
amended— 

(i)  by  striking  out  'under  section  1250"  in 
subparagraph  (B)  and  inserting  in  lieu 
thereof  'under  section  1250  (determined 
without  regard  to  this  paragraph)",  and 

(ii)  by  striking  out  which  is  ordinary 
income^  and  inserting  in  lieu  thereof 
"which  is  ordinarv  income  under  section 
1250". 

(B)  Sub.section  (a)  of  section  1250  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(4)  Cross  reference  — 

•■For  reduction  in  the  case  of  corporations  on 
capital  (jain  treatment  under  this  section,  see  sec- 
tion 29l(aii  I  >.". 

(2)  Investment  tax  credit  allowed  only 
roR  mineral  exploration  and  development 
costs  for  deposits  located  in  the  united 
STATES.-Clau.se  di)  of  section  291(b)(2)(B)  Is 
amended  by  inserting  in  the  case  of  a  de- 
posit located  in  the  United  States."  after 
"(ii)". 

(3)  Clarification  of  coordination  with 
COST  depletion  —Paragraph  (6)  of  section 
291(b)  (relating  to  coordination  with  cost 
depletion)  is  amended  to  read  as  follows: 

■(6)  Coordination  with  cost  depletion.— 
The  portion  of  the  adjusted  basis  of  any 
property  which  is  attributable  to  amounts 
to  which  paragraph  ( 1 )  applied  shall  not  be 
taken  into  account  for  purposes  of  deter- 
mining depletion  under  section  611. '■. 

(4)  Clarification  of  definition  of  inter 
EST —Subparagraph  (Bi  of  section  291(()(li 
(relating  to  interest  on  debt   to  carry  tax 
exempt  obligations  acquired  after  December 
31.   1982)  is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

■  (ill)  Interest— For  purposes  of  this  sub- 
paragraph, the  term  interesf  includes 
amounts  (whether  or  not  designated  as  in- 
terest) paid  in  respect  of  deposits,  invest- 
ment certificates,  or  withdrawable  or  repur- 
chasable  shares.  ". 

(b)  Amendment  Related  to  Section  205.— 
Subsection  (q)  of  .section  48  (relating  to 
basis  adjustment  to  .section  38  property)  is 
amended  by  adding  at  the  end  thereof  the 
follbwing  new  paragraph: 

■  (6)  Adjustment  in  basis  of  interest  in 
partnership  or  s  corporation.— The  adjust- 
ed basis  of — 

(A)  a  partners  interest  in  a  partnership, 
and 

■(B)  stock  in  an  S  corporation, 
shall  be  appropriately  adjusted  to  take  into 
account  adjustments  made  under  this  sub- 
section in  the  basis  of  property  held  by  the 
partnership  or  S  corporation  (as  the  case 
may  be)  ". 

(c)  Amendment  Related  to  Section  207  — 
Paragraph  (4)  of  section  189(ei  (defining 
residential  real  property)  is  amended  by 
striking  out  'or^  at  the  end  of  subpara- 
graph (A),  by  striking  out  the  period  at  the 
end  of  subparagraph  (B)  and  inserting  in 
lieu  thereof  '■,  or',  and  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(C)  real  property  held  by  a  cooperative 
housing  corporation  (as  defined  in  section 
216(b))  and  used  for  dwelling  purposes. "". 

(d)  Amendments  Related  to  Section 
210- 


(1)  Special  rule  where  dealer-lessee  re- 
quired to  purchase  vehicle.— Paragraph  (2) 
of  section  210(b)  of  the  Tax  Equity  and 
Fi.scal  Responsibility  Act  of  1982  (defining 
terminal  rental  adjustment  clause)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  ■Such  term  also  in- 
cludes a  provision  of  an  agreement  which 
requires  a  lessee  who  is  a  dealer  in  motor  ve- 
hicles to  purchase  the  motor  vehicle  for  a 
predetermined  price  and  then  resell  such  ve- 
hicle where  such  provision  achieves  substan- 
tially the  same  results  as  a  provision  de- 
scribed in  the  preceding  sentence.'". 

(2)  Exception  where  lessee  took  posi- 
tion ON  return  that  he  was  owner— Sec- 
tion 210  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

■■(c)  Exception  Where  Lessee  Took  Posi- 
tion on  Return— Subsection  (a)  shall  not 
apply  to  deny  a  deduction  for  interest  paid 
or  accrued  claimed  by  a  le.s.see  with  respect 
to  a  qualified  motor  vehicle  agreement  on  a 
return  of  tax  imposed  by  chapter  1  of  the 
Internal  Revenue  Code  of  1954  which  was 
filed  before  the  date  of  the  enactment  of 
this  Act  or  to  deny  a  credit  for  investment 
m  depreciable  property  claimed  by  the 
lessee  on  such  a  return  pursuant  to  an 
agreement  with  the  lessor  that  the  lessor 
would  not  claim  the  credit.'. 

(e)  Amendment  Related  to  Section  211 — 
Subparagraph  (A)  of  section  21  l(eK2)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  I  relating  to  retention  of  old  sections 
907(b)  and  904(f)(4)  where  taxpayer  had 
separate  basket  foreign  lo.ss)  is  amended  by 
striking  out  ■the  8-year  period"  and  insert- 
ing in  lieu  thereof  the  8-year  period  (or 
such  shorter  period  as  the  taxpayer  may 
select)"". 

'f)  Amendment  Related  to  Section  212  — 
Paragraph  ( 1 )  of  section  954(h)  (defining 
foreign  base  company  oil-related  income)  Is 
amended  by  striking  out  section  907(c)(2)^ 
and  inserting  in  lieu  thereof  paragraphs 
(2)  and  (3)  of  section  907(c)'. 

(g)  Amendment  Related  to  Section  213.— 

The  table  contained  m  subparagraph  (C)  of 

section  936(a)(2)  is  amended  by  striking  out 

The  percentage  tax   is:  "  and  in.serting  in 

lieu  thereof    The  percentage  is:". 

(h)  Amendment  Related  to  Section  217- 
Subsection  (e)  of  section  217  of  the  Tax 
Equity  and  Fi.scal  Responsibility  Act  of  1982 
(relating  to  effective  date)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purpo.ses  of  applying  section 
168(f)(8)(D)(v)  of  the  Internal  Revenue 
Code  of  1954.  the  amendments  made  by  sub- 
section (c)  shall  apply  to  agreements  en- 
tered into  after  the  date  of  the  enactment 
of  this  Act". 

(I)  Amendments  Related  to  Section  222.— 

(1)  Sections  301(e)(2)  and  302(f)(3)  are 
each  amended  by  striking  out  'partial  or 
complete  liquidation^  and  inserting  in  lieu 
thereof    complete  liquidation". 

(2)  The  paragraph  heading  of  paragraph 
( 1 )  of  section  306i  b  1  (  relating  to  exceptions) 
is  amended  by  striking  out  interest. '■  and 
inserting  in  lieu  thereof  ■interest,  etc". 

(3)  Paragraph  (1)  of  section  543(a)  (defin- 
ing personal  holding  company  income)  is 
amended  by  striking  out  subparagraph  (C). 
by  adding  "and"  at  the  end  of  subparagraph 
'A),  and  by  striking  out  "  .  and"'  at  the  end 
of  subparagraph  (B)  and  inserting  in  lieu 
thereof  a  period. 

(J)  Amendment  Related  to  Section  223 — 
Paragraph  (1)  of  section  3U(e)  (defining 
qualified  stock)  is  amended  by  adding  at  the 


end  thereof  the  following  new  subpara- 
graph: 

"(C)  Rules  for  passthru  entities.— In  the 
case  of  an  S  corporation,  partnership,  trust, 
or  estate— 

"(i)  the  determination  of  whether  sub- 
paragraph (A)  is  satisfied  shall  be  made  at 
the  shareholder,  partner,  or  beneficiary 
level  (rather  than  at  the  entity  level),  and 

"(ii)  the  distribution  shall  be  treated  as 
made  directly  to  the  shareholders,  partners, 
or  beneficiaries  in  proportion  to  their  re- 
spective interests  in  the  entity.'. 

(k)  Amendments  Related  to  Section 
224.- 

( 1 )  Definition  of  purchase  — 

(A)  Subparagraph  (B)  of  section  338(h)(3) 
(defining  purchase)  is  amended  to  read  as 
follows: 

(B)  Deemed  purchase  under  subsection 
■a'.— The  term  purchase^  includes  any 
deemed  purchase  under  subsection  (a)(2).  ". 

(B)  Paragraph  (3)  of  section  338(h)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

•(C)  Certain  stock  acquisitions  from  re- 
lated corporations.— 

■•(i)  In  GENERAL— Clause  (iii)  of  subpara- 
graph (A)  shall  not  apply  to  an  acquisition 
of  stock  from  a  related  corporation  if  at 
least  50  percent  in  value  of  the  stock  of  such 
related  corporation  was  acquired  by  pur- 
chase (within  the  meaning  of  subpara- 
graphs (A)  and  (B)). 

■  (in  Certain  distributions.— Clause  (i)  of 
subparagraph  (Ai  shall  not  apply  to  an  ac- 
quisition of  stock  described  in  clause  (i)  of 
this  subparagraph  if  the  corporation  acquir- 
ing such  stock— 

■■(1)  made  a  qualified  stork  purchase  of 
stock  of  the  related  corporation,  and 

■  (ID  made  an  election  under  this  .section 
(or  IS  treated  under  subsection  (e)  as  having 
made  such  an  election)  with  respect  to  such 
qualified  stock  purchase. 

■■(lii)  Related  corporation  defined— For 
purposes  of  this  subparagraph,  a  corpora- 
tion is  a  related  corporation  if  stock  owned 
by  such  corporation  is  treated  (under  sec- 
tion 318(a)  other  than  paragraph  (4)  there- 
of) as  owned  by  the  corporation  acquiring 
the  stock   ". 

(C)  Paragraph  ( 1 1  of  section  338(h)  (defin- 
ing 12-month  acquisition  period)  is  amended 
by  inserting  before  the  period  at  the  end 
thereof  the  following:  '(or.  if  any  of  such 
stock  was  acquired  in  an  acquisition  which 
is  a  purchase  by  reason  of  subparagraph  (C) 
of  paragraph  (3).  the  date  on  which  the  ac- 
quiring corporation  is  first  considered  under 
.section  318(a)  (other  than  paragraph  (4) 
thereof)  as  owning  stock  owned  by  the  cor- 
poration from  which  such  acquisition  was 
made)'. 

(D)  Paragraph  (4)  of  section  31 81b)  (relat- 
ing to  cross  references)  is  amended  to  read 
as  follows: 

■'(4)  section  338(h)(3)  (defining  pur- 
chase);". 

(2)  Special  rules  for  applying  section 

338  — 

(A)  Subsection  (h)  of  section  338  (relating 
to  definitions  and  special  rules)  is  amended 
by  striking  out  paragraph  (7).  by  redesignat- 
ing paragraphs  (8)  and  (9)  as  paragraphs  (9) 
and  ( 10).  respectively,  and  by  in.serting  after 
paragraph  (6)  the  following  new  para- 
graphs: 

"(7)  Additional  percentage  must  be  at- 
tributable TO  purchase,  etc —For  purposes 
of  subsection  (c)(1).  any  increase  in  the 
maximum  percentage  of  stock  taken  into  ac- 
count over  the  percentage  of  stock  (by 
value)  of  the  target  corporation  held  by  the 
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purchasing  corporation  on  the  acquisition 
date  shall  be  taken  into  account  only  to  the 
extent  such  increase  is  attributable  to— 

•(A)  purchase,  or 

■•(B)  a  redemption  of  stock  of  the  target 
corporation— 

(ii  to  which  section  302(a)  applies,  or 

(li)  in  the  case  of  a  shareholder  who  is 
not  a  corporation,  to  which  section  301  ap- 
plies. 

(8)  Acquisition  by  affiliated  corpora- 
tions TAKEN    INTO  ACCOUNT  FOR   CONSISTENCY 

PURPOSES.— For  purposes  of  subsections  (e) 
and  (f).  except  as  otherwise  provided  in  reg- 
ulations, an  affiliated  group  shall  be  treated 
as  1  corporation.  ". 

(B)  Paragraph  (9)  of  .section  338(h).  as  re- 
designated by  subparagraph  (A),  is  amended 
by  striking  out  paragraph  (9) "  and  insert- 
ing in  lieu  thereof    paragraph  ( 10) ". 

(C)  Subsection  (h)  of  section  338  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  paragraphs: 

■•(11)  Section  337  to  apply  where  target 
had  adopted  plan  for  complete  liquida- 
TION.—If— 

■■(A)  during  the  12  month  period  ending 
on  the  acquisition  date  the  target  corpora- 
tion adopted  a  plan  of  complete  liquidation. 

■•(B)  such  plan  was  not  rescinded  before 
the  clcse  of  the  acquisition  date,  and 

(C)  the  purchasing  corporation  makes  an 
election  under  this  section  (or  is  treated 
under  subsection  (e)  as  having  made  such  an 
election)  with  respect  to  the  target  corpora- 
tion. 

then,  subject  to  rules  similar  to  the  rules  of 
subsection  (c)(  1 ).  for  purposes  of  section  337 
(and  other  provisions  which  relate  to  sec- 
tion 337).  the  target  corporation  shall  be 
treated  as  having  distributed  all  of  its  assets 
as  of  the  close  of  the  acquisition  dale. 

■•(12)  Tax  on  deemed  sale  not  taken  into 
account  for  estimated  tax  purposes— for 
purposes  of  section  6655.  tax  attributable  to 
the  sale  described  in  subsection  (a)(1)  shall 
not  be  taken  into  account. 

(13)  Coordination  with  section  S'li  — 
For  purposes  of  determining  whether  sec- 
tion 341  applies  to  a  disposition  within  1 
year  after  the  acquisition  date  of  stock  by  a 
shareholder  'other  than  the  acquiring  cor- 
poration) who  held  stock  m  the  target  cor- 
poration on  the  acquisition  date,  section  341 
shall  be  applied  without  regard  to  this  sec- 
tion.". 

(3)  Coordination  with  section  333.— The 
last  sentence  of  paragraph  (1)  of  section 
338(c)  (relating  to  coordination  with  section 

337  where  purchasing  corporation  holds  less 
than  100  percent  of  stock)  is  amended  by 
striking  out  such  1-year  period  "  and  insert- 
ing in  lieu  thereof  •such  1-year  period  and 
section  333  does  not  apply  to  such  liquida- 
tion". 

(4)  Treatment  of  certain  liquidations.— 
'A)  In  cfneral.— Section  269  (relating  to 

acquisitions  made  to  evade  or  avoid  income 
tax)  is  amended  by  redesignating  subsection 
(b)  as  subsection  (c)  and  by  inserting  after 
subsection  (a)  the  following  new  subsection: 

•(b)  Certain  Liquidations  After  Quali- 
fied Stock  Purchases.— 
•■(1)  In  general.- If— 

(A)  there  is  a  qualified  stock  purchase  by 
a  corporation  of  another  corporation. 

•(B)  an  election  is  not  made  under  section 

338  with  respect  to  such  purchase. 

■(C)  the  acquired  corporation  is  liquidated 
pursuant  to  a  plan  of  liquidation  adopted 
not  more  than  2  years  after  the  acquisition 
date,  and 

"(D)  the  principal  purpose  for  such  liqui- 
dation is  the  evasion  or  avoidance  of  Feder- 


al income  tax  by  securing  the  benefit  of  a 
deduction,  credit,  or  other  allowance  which 
the  acquiring  corporation  would  not  other- 
wise enjoy. 

then  the  Secretary  may  disallow  such  de- 
duction, credit,  or  other  allowance. 

••(2)  Meaning  of  terms —For  purposes  of 
paragraph  (D.  the  terms  qualified  stock 
purchase^  and  acquisition  date'  have  the 
same  respective  meanings  as  when  used  in 
.section  338. '. 

(B)  Conforming  amendment— Subsection 
(c)  of  section  269  (as  redesignated  by  sub- 
paragraph (A))  is  amended  by  striking  out 
•'subsection  (a)'  and  inserting  in  lieu  there- 
of   subsection  ( a )  or  ( b )". 

(C)  Effective  date.  The  amendments 
made  by  this  paragraph  shall  apply  to  liqui- 
dations after  October  20.  1983.  in  taxable 
years  ending  after  such  date. 

(5)  Assets  treated  as  sold  at  fair  market 

VALUE.— 

<A)  Paragraph  (1)  of  section  338(ai  (relat- 
ing to  general  rule)  is  amended  by  in.serting 
•at  fair  market  value  "  after  'the  acquisition 
date  ". 

(B)  Subsection  (b)  of  section  338  (relating 
to  price  at  which  deemed  sale  made)  is 
amended  to  read  as  follows: 

•(b)  Basis  of  Assets  After  Deemed  Pur- 
chase.- 

(1)  In  general.  For  purposes  of  subsec- 
tion (a),  the  assets  of  the  target  corporation 
shall  be  treated  as  purchased  at  an  amount 
equal  to  their  adjusted  fair  market  value. 

(2)  Adjusted  fair  marklt  value.  — For 
purpo.ses  of  paragraph  ( 1 1.  the  term  adjust- 
ed fair  market  value^  means  the  exce.ss  (if 
any)  of— 

•■(A)  the  aggregate  fair  market  value  of 
the  stock  of  the  target  corporation  as  of  the 
close  of  the  acquisition  date,  over 

•(B)  the  amount  of  the  net  unrealized  ap- 
preciation determined  under  paragraph  (3). 

••(3)  Amount  of  net  unrealized  apprecia- 
tion.—For  purposes  of  paragraph  (2).  the 
amount  of  the  net  unrealized  appreciation 
determined  under  this  paragraph  is  the 
excess  (if  any)  of- 

•(A)  the  fair  market  value  of  stock  of  the 
target  corporation  which  is  held  by  the  pur- 
chasing corporation  on  the  acquisition  date, 
over 

•(B)  the  aggregate  bases  of  slock  de- 
.scribed  in  subparagraph  (A). 

(4)  Allocation  among  assets.  — The 
amount  determined  under  paragraph  ( 1 ) 
shall  bi  allocated  among  the  as.sets  of  the 
target  corporation  under  regulations  pre- 
.scribed  by  the  Secretary. 

••(5)  Adjustments  for  contingent  pay- 
ments, etc.  — Under  regulations  pre.scribed 
by  the  Secretary,  proper  adjustments  shall 
be  made  in  the  application  of  this  sub.sec- 
tion  and  sub.section  (a)  for  contingent  pay- 
ments and  other  relevant  items.  '. 

(6)  Time  for  making  election.— Para- 
graph (1)  of  section  338(g)  (relating  to  elec- 
tion) IS  amended  to  read  as  follows: 

■•(1)  When  made.-  Except  as  otherwise 
provided  in  regulations,  an  election  under 
this  section  shall  be  made  not  later  than  the 
15th  day  of  the  9th  month  beginning  after 
the  month  in  which  the  acquisition  date 
occurs.'. 

(7)  Regulatory  authority.  Subsection 
(i)  of  section  338  (relating  to  regulations)  is 
amended  to  read  as  follows: 

•(i)  Regulations.— The  Secretary  shall 
prescribe  such  regulations  as  may  be  neces- 
sary or  appropriate  to  carry  out  the  pur- 
poses of  this  section  including— 

"(1)  regulations  to  ensure  that  the  pur- 
poses of  this  section  to  require  consistency 


of  treatment  of  stock  and  asset  purchases 
with  respect  to  a  target  corporation  and  its 
target  affiliates  (whether  by  treating  all  of 
them  as  stock  purchases  or  as  asset  pur- 
chases) may  not  be  circumvented  through 
the  use  of  any  provision  of  law  or  regula- 
tions (including  the  consolidated  return  reg- 
ulations), and 

■•(2)  regulations  providing  for  the  coordi- 
nation of  the  provisions  of  this  section  with 
the  provisions  of  this  title  relating  to  for- 
eign corporations  and  their  shareholders .". 

(8)  Amendments  not  to  apply  to  acquisi- 
tions before  September  1.  1982  — 

(A)  In  general— The  amendments  made 
by  this  subsection  shall  not  apply  to  any 
qualified  slock  purchase  (as  defined  in  sec- 
tion 338(d)(3)  of  the  Internal  Revenue  Code 
of  1954)  where  the  acquisition  date  (as  de- 
fined in  section  338(h)(2)  of  such  Code)  is 
before  September  1.  1982. 

(B)  Extension  of  time  for  making  elec- 
tion.—In  the  case  of  qualified  stock  pur- 
cha-ses  involving  the  acquisition  of  2  banks 
during  February  1981.  the  time  for  making 
an  election  under  section  338  of  such  Code 
shall  not  expire  before  the  clo.se  of  the  60th 
day  after  the  date  of  the  enactment  of  this 
Act. 

(9)  Special  rules  for  deemed  purchases 
under  prior  law —If.  before  October  20. 
1983.  a  corporation  was  treated  as  making  a 
qualified  slock  purchase  (as  defined  in  sec- 
lion  338<d)(3)  of  the  Internal  Revenue  Code 
of  1954).  but  would  not  be  so  treated  under 
the  amendments  made  by  paragraphs  (1) 
and  (2)  of  this  subsection,  the  amendments 
made  by  such  paragraphs  shall  not  apply  to 
such  purchase  unless  such  corporation 
elects  (at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate may  by  regulations  prescribe)  to  have 
the  amendments  made  by  such  paragraphs 
apply 

1 1 1  Amendments  Related  to  Section  226.— 
'  1 )  Amount  constitutin(;  dividend.— Sub- 
paragraph (A)  of  section  304(b)(2)  (relating 
to  amount  constituting  dividend)  is  amend- 
ed to  read  as  follows: 

(A)  Where  subsection  'ai'i>  applies. -In 
the  case  of  any  acquisition  of  stock  to  which 
paragraph  (li  <and  not  paragraph  (2i)  of 
sub.section  (a)  applies,  the  determination  of 
Ihe  amount  which-  is  a  dividend  shall  be 
made  as  if  the  property  were  distributed 

(ii   by   the  acquiring  corporation   to  the 
extent  of  its  earnings  and  profits,  and 
••(ii)  then  by  the  issuing  corporation.". 

(2)  Coordination  with  section  3si.— Sub- 
paragraph (A)  of  section  304(b)(3)  (relating 
to  coordination  with  .section  351)  is  amended 
by  sinking  out  '(and  nol  part  III)  "  and  in- 
serting in  lieu  thereof  (and  not  .section  351 
and  not  so  much  of  .sections  357  and  358  as 
relates  lo  .section  351 ) ". 

(3)  Certain  assumptions  of  liability.— 

(A)  The  first  sentence  of  clause  (i)  of  sec- 
tion 304(b)(3)(B)  (relating  lo  certain  as- 
sumptions of  liability,  elc.)  is  amended  by 
striking  out  'Subsection  (a)^  and  inserting 
in  lieu  thereof  In  the  case  of  an  acquisition 
described  in  section  351.  subsection  (a)". 

(B)  Subparagraph  (B)  of  section  304(b)(3) 
(relating  to  coordination  with  section  351)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  clause: 

(iii)  Clause  'ii  does  not  apply  to  stock 
acquired  from  related  person  except 
where  complete  termination —Clause  (i) 
shall  apply  only  to  stock  acquired  by  the 
transferor  from  a  person  — 

■■(I)  none  of  whose  stock  is  attributable  to 
the  transferor  under  section  318(a)  (other 
than  paragraph  (4)  thereof),  or 


"(ID  who  satisfies  rules  similar  to  the 
rules  of  section  302(c)(2)  with  respect  to 
both  the  acquiring  and  the  issuing  corpora- 
tions (determined  as  if  such  person  were  a 
distributee  of  each  such  corporation).  ". 

(4)  Distributions  incident  to  formation 
OF  BANK  holding  COMPANIES.  Subparagraph 
(C)  of  section  304(b)(3)  (relating  to  distribu- 
tions incident  to  formation  of  bank  holding 
companies)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  ■For 
purposes  of  this  subparagraph,  any  assump- 
tion of  (or  acquisition  of  stock  sutjject  lo)  a 
liability  under  subparagraph  (B)  shall  not 
be  treated  as  a  distribution  of  property .". 

(5)  Constructive  ownership.— 

(A)  Paragraph  (3)  of  section  304(c)  (relat 
ing  to  constructive  ownership)  is  amended 
to  read  as  follows: 

"(3)  Constructive  ownership.— 

"(A)  In  general —Section  318(a)  (relating 
to  constructive  ownership  of  stock)  shall 
apply  for  purposes  of  determining  control 
under  this  section. 

"(B)  Modification  of  so-percent  limita- 
tions IN  section  318.— For  purposes  of  sub- 
paragraph I  A)— 

■■(i)  paragraph  (2)(C)  of  section  318(a) 
shall  be  applied  by  substituting  5  percent' 
for  '50  percent',  and 

"(ii)  paragraph  (3)(C)  of  section  318(a) 
shall  be  applied— 

"(I)  by  substituting  5  percent'  for  50  per- 
cent', and 

"(II)  in  any  case  where  such  paragraph 
would  not  apply  but  for  subclau.se  (I),  by 
considering  a  corporation  as  owning  the 
slock  (Other  than  stock  in  such  corporation) 
owned  by  or  for  any  shareholder  of  such 
corporation  in  that  proportion  which  the 
value  of  the  slock  which  such  shareholder 
owned  in  such  corporation  bears  to  the 
value  of  all  stock  in  such  corporation.  ". 

(B)  Paragraph  (4)  of  .section  306(c)  is 
amended  by  striking  out  the  last  sentence 
and  in.serling  in  lieu  thereof  the  following: 
■For  purpo-ses  of  applying  the  preceding 
sentence  to  paragraph  (3).  the  rules  of  sec- 
tion 304(c)(3)(B)  shall  apply  ". 

(6)  Certain  stock  acquired  in  section  351 
EXCHANGE.— Paragraph  i3)  of  section  306(c) 
(relating  to  certain  slock  acquired  in  section 
351  exchange)  is  amended  by  striking  out 
the  last  sentence  and  in.seriing  in  lieu  there- 
of the  following:  •Rules  similar  to  the  rules 
of  .section  304(b)(2)  shall  apply- 

••(A)  for  purposes  of  the  preceding  sen- 
tence, and 

•(B)  for  purposes  of  determining  the  ap 
plication  of  this  section  to  any  subsequent 
disposition  of  stock  which  is  .section  306 
stock  by  reason  of  an  exchange  described  in 
the  preceding  .sentence.  •. 

(7)  Effective  date  for  amendments  made 
BY  PARAGRAPHS  '1'  AND  '3'.- The  amend- 
ments made  by  paragraphs  (1)  and  (3)  shall 
apply  to  stock  acquired  after  October  20. 
1983.  in  taxable  years  ending  after  such 
date. 

(m)  Amendment  Related  to  Section  229.— 
Subsection  (c)  of  section  229  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  modification  of  regulations  on 
the  completed  contract  method  of  account- 
ing) is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(4)  Underpayments  of  estimated  tax  for 
1982— To  the  extent  provided  in  regula- 
tions, no  addition  to  lax  shall  be  made 
under  section  6654  or  6655  of  the  Internal 
Revenue  Code  of  1954  for  the  taxpayers 
first  taxable  year  ending  after  December  31. 
1982.  by  reason  of  a  long-term  contract,  but 
only  with  respect  to  installments  required  to 
be  paid  before  April  13.  1983.". 


(n)  Amendment  Related  to  Section  233.— 
Paragraph  (11)  of  section  51(d)  (defining 
members  of  economically  disadvantaged 
families)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  'Any 
such  determination  with  respect  to  an  indi- 
vidual who  is  a  qualified  summer  youth  em- 
ployee or  youth  participating  in  a  qualified 
cooperative  education  program  with  respect 
to  any  employer  shall  al.so  apply  for  pur- 
poses of  determining  whether  such  individ- 
ual is  a  member  of  another  targeted  group 
with  respect  to  such  employer.  ". 

SK(      fil.l    TK(  IIMl  Al.   ( OKKKCTKINS   OF    I'KNSKIN 
I'KOMSKINS 

(a)  Amendments  Related  to  Section 
235- 

(1)  Actuarial  adjustments  made  to  bene- 
fit LIMIT  rather  than  TO  BENEFIT  — 

(Al  Subparagraph  (C)  of  section  415(b)(2) 
(relating  to  adjustment  to  $90,000  limit 
where  benefit  begins  before  age  62)  is 
amended  by  striking  out  the  first  sentence 
and  in.serling  in  lieu  thereof  the  following: 
■If  the  retirement  income  benefit  under  the 
plan  begins  before  age  62.  the  determination 
as  to  whether  the  $90,000  limitation  set 
forth  in  paragraph  (1)(A)  has  been  satisfied 
shall  be  made,  in  accordance  with  regula- 
tions pre.scribed  by  the  Secretary,  by  reduc- 
ing the  limitation  of  paragraph  (1)(A)  .so 
that  such  limitation  (as  so  reduced)  equals 
an  annual  benefit  (beginning  when  such  re- 
tirement income  benefit  begins)  which  is 
equivalent  to  a  $90,000  annual  benefit  be- 
ginning at  age  62.  ". 

(B)  Subparagraph  (D)  of  .section  415(b)(2) 
(relating  to  adjustment  lo  $90,000  limitation 
where  benefit  begins  after  age  65)  is  amend- 
ed lo  read  as  follows: 

(D)  Adjustment  to  $90.ooo  limit  where 
BENEFIT  BEGINS  AFTER  AGE  BS  — If  the  retire- 
ment income  benefit  under  the  plan  begins 
after  age  65.  the  determination  as  to  wheth- 
er the  $90,000  limitation  .set  forth  in  para- 
graph (1)(A)  has  been  satisfied  shall  be 
made,  in  accordance  with  regulations  pre- 
scribed by  Ihe  Secretary,  by  increasing  the 
limitation  of  paragraph  (1)(A)  .so  that  such 
limitation  (as  so  increased)  equals  an  annual 
benefit  (beginning  when  such  retirement 
income  benefit  begins)  which  is  equivalent 
to  a  $90,000  annual  benefit  beginning  at  age 
65.   . 

(C)(i)  Clauses  (i)  and  (iii)  of  section 
415(bi(2)(E)  are  each  amended  by  striking 
out  any  benefit  •  and  inserting  in  lieu 
thereof  'any  benefit  or  limitation  ". 

(ii)  Clau.se  di)  of  section  415(b)(2)(E)  is 
amended  by  striking  out  'any  benefit  "  and 
inserting  in  lieu  thereof    any  limitation  ". 

(2)  Definition  of  current  accrued  bene- 
fit in  the  case  of  collectively  bargained 
plans— Clau.se  (i)  of  .section  235(g)(4)(B)  of 
the  Tax  Equity  and  Fi.scal  Responsibility 
Act  of  1982  (defining  current  accrued  bene- 
fit) is  amended  by  adding  at  the  end  thereof 
the  following  new  sentence:  'In  the  case  of 
any  plan  described  in  the  first  .sentence  of 
paragraph  (5).  the  preceding  sentence  shall 
be  applied  by  substituting  for  'January  1. 
1983'  the  applicable  date  determined  under 
paragraph  (5).  ". 

(3)  Transition  fraction  only  applies  to 

plans    in    existence    before    JULY     I.     1982  — 

Paragraph  (6)  of  section  415(e)  (relating  to 
special  transition  rule  for  defined  contribu- 
tion fraction  for  years  ending  after  Decem- 
ber 31.  1982)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subpara- 
graph: 

•■(C)  Plan  must  have  been  in  existence  on 
OR    before   JULY    1.    1982.— This   paragraph 


shall  apply  only  to  plans  which  were  in  ex- 
istence on  or  before  July  1.  1982.". 

(4)  Treatment  of  certain  collective  bar- 
gaining agreements  entered  into  before 
JULY  1.  1982— Clause  (li)  of  section 
235(g)(4)(B)  of  the  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (defining  current 
accrued  benefit)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sentence: 
"For  purposes  of  subclause  (I),  any  change 
in  the  terms  and  conditions  of  the  plan  pur- 
suant lo  a  collective  bargaining  agreement 
entered  into  before  July  1.  1982.  and  ratified 
before  September  3.  1982.  shall  be  treated  as 
a  change  made  before  July  1.  1982.". 

(b)  Amendments  Related  to  Section 
236- 

( 1 )  Exception  for  certain  loans  not  to 

APPLY    to    loans    from    DEDUCTIBLE   EMPLOYEE 

contributions  — 

(A)  Subparagraph  (A)  of  section  72(o)(3) 
(relating  to  amounts  constructively  re- 
ceived) is  amended  by  striking  out  •subsec- 
tion (p)  •  and  in.serting  in  lieu  thereof  •sub- 
.section (p)  (Other  than  the  exception  con- 
tained in  paragraph  (2)  thereof)". 

(B)  Subparagraph  (A)  of  .section  72(p)(2) 
(relating  to  exception  for  certain  loans)  is 
amended  by  adding  al  the  end  thereof  the 
following  new  .sentence: 

'For  purposes  of  clause  (ii).  the  present 
value  of  the  nonforfeitable  accrued  benefit 
shall  be  determined  without  regard  to  any 
accumulated  deductible  employee  contribu- 
tions (as  defined  in  subsection  (o)(5)(B)) .". 

(2)  Definition  of  required  principal  pay- 
ment—Subparagraph  iCi  of  section 
236(c)(2)  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982  IS  amended  by  in- 
serting before  the  period  at  the  end  thereof 
the  following:  or  if  such  loan  was  payable 
on  demand". 

(3)  Repeal  of  provision  treating  certain 
loan  repayments  as  contributions.— Sub- 
section (fl  of  .section  404  (relating  to  certain 
loan  repayments  considered  as  contribu- 
tions) is  hereby  repealed. 

(4)  Clarification  of  exception  fob  small 
loans. -Clause  (ii)  of  section  72(p)(2)(A)  (re- 
lating to  exception  for  certain  loans)  is 
amended  to  read  as  follows: 

(ii)  the  greater  of  (I)  one-half  of  the 
present  value  of  the  nonforfeitable  accrued 
benefit  of  the  employee  under  the  plan,  or 
(II)  $10,000  ". 

(c)  Amendments  Related  to  Section 
237- 

(1)  Amendments  conforming  to  limiting 
to  key  employees  the  penalty  for  prema- 
ture distributions.— 

(A)  Clau.se  (i)  of  section  72(m)(5)(A)  is 
amended  by  striking  out  as  an  owner-em- 
ployee "  and  inserting  in  lieu  thereof  "as  a 
key  employee". 

(B)  The  paragraph  heading  of  .section 
72<m)(5)  is  amended  by  striking  out 
"OWNER-EMPLOYEES  "  and  inserting  in  lieu 
thereof  "key  employees  ". 

(C)  Sections  46(a)(4).  53(a).  and  901(a)  are 
each  amended  by  striking  out  tax  on  pre- 
mature distributions  to  owner-employees" 
and  in.serting  in  lieu  thereof  tax  on  prema- 
ture distributions  to  key  employees". 

(2)  Correction  of  cross  reference  to  def- 
inition OF  bank — 

(A)  Subsection  (f)  of  section  401  is  amend- 
ed by  striking  out  "(as  defined  in  subsection 
(d)(1))  "  and  inserting  in  lieu  thereof  "(as  de- 
fined in  section  408(n))"". 

(B)  Sub.section  (h)  of  section  408  is  amend- 
ed by  striking  out  "(as  defined  in  section 
401(d)(1)) "  and  inserting  in  lieu  thereof  "(as 
defined  in  subsection  (n)) ". 
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(3)  Limitation  on  rollovers  to  apply 
ONLY  TO  KEY  EMPLOYEES. —Clause  (ij)  of  Sec- 
tion 402(ai<5)(E)  (relating  to  self-employed 
individuals  and  owner-employees)  is  amend- 
ed to  read  as  follows: 

<iii  Key  employees— An  eligible  retire- 
ment plan  described  in  subclause  (IV)  or  <V) 
of  subparagraph  (D)(lv)  shall  not  be  treated 
as  an  eligible  retirement  plan  for  the  trans 
fer  of  a  distribution  if  any  part  of  the  distri- 
bution is  attributable  to  contributions  made 
on  behalf  of  the  employee  while  he  was  a 
key  employee  in  a  top  heavy  plan.  For  pur- 
poses of  the  preceding  sentence,  the  terms 
key  employee'  and  lop-heavy  plan'  have 
the  .same  respective  meanings  a-s  when  used 
in  section  416  " 

(d)  Amendments  Related  to  Section 
238  - 

(1)  Repeal  of  section  72  m' '9i.— Para- 
graph (9)  of  section  72{m)  (relating  to 
return  of  excess  contributions  before  due 
date  of  return)  is  hereby  repealed. 

(2)  Increase  in  amount  of  deduction  for 
simplified  employee  pensions.— Clause  (ii) 
of  section  219(bi(2KA)  (relating  lo  special 
rules  for  employer  contributions  under  sim- 
plified employee  pensions)  is  amended  by 
striking  out  but  not  in  e.xcess  of  $15,000  ' 
and  inserting  in  lieu  thereof  but  not  in 
excess  of  the  limitation  in  effect  under  sec- 
tion 415(c)(l)iA)". 

(3)  Repeal  of  section  401 'e'.— Subsection 
(e)  of  section  401  (relating  to  contributions 
for  premiums  011  annuity,  etc,  contracts)  is 
hereby  repealed. 

(4)  Repeal  of  section  404  a^  '9'.— 

(A)  Subsection  (a)  of  section  404  is  amend- 
ed by  striking  out  paragraph  (9)  and  by  re- 
designating paragraph  (10)  as  paragraph 
(9). 

IB)  Subparagraph  (C)  of  section  415<c)(6i 
is  amended  — 

(i)  by  striking  out  paragraph  (10)  of  sec- 
tion  404(a)'    and   Inserting   in   lieu   thereof 

paragraph  i9)  of  section  404(a) ", 

(ii)  by  striking  out  "section  404(a)(  lOxA)  " 
and  inserting  in  lieu  thereof  "section 
404(a)(9)(A)  ',  and 

(111)  by  striking  out  section  404(a)(  10)(B) " 
and  inserting  in  lieu  thereof  ".section 
404(a)(9)(B)  ". 

(5)  Repeal  of  section  404 'h' '4'  —Para 
graph  (4)  of  section  404(h)  (relating  to 
effect  on  self-employed  individuals  or  share- 
holder employees)  is  hereby  repealed. 

(6)  Determination  of  earned  income  of 
self-employed  for  purposes  of  section 
404a' '8'  D'  —Subparagraph  (D)  of  section 
404(a)(8)  IS  amended  by  striking  out  the 
earned  income  of  such  individual  "  and  in- 
serting in  lieu  thereof  the  earned  income 
of  such  individual  (determined  without 
regard  to  the  deductions  allowed  by  this  .sec- 
tion and  section  405(c))  '. 

(7)  Repeal  of  section  4  iS'C'  'T^.- 
'A)  Subsection  (o  of  section  415  is  amend- 
ed by  striking  out  paragraph  (7)  and  by  re- 
designating paragraph  '8)  as  paragraph  (7). 

(B)  Subclause  (II)  of  .section 
415(e)(3)(B)(ii)  is  amended  by  striking  out 
"subsection  (c)(7)  or  (8)"  and  inserting  in 
lieu  thereof  "subsection  (c)(7) '. 

(8)  Coordination  of  repeals  of  certain 
SECTIONS.— Sections  404(e)  and  1379(b)  of 
the  Internal  Revenue  Code  of  1954  (as  in 
effect  on  the  day  before  the  date  of  the  en- 
actment of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982)  shall  not  apply  to 
any  plan  to  which  section  401(j)  of  such 
Code  applies  (or  would  apply  but  for  its 
repeal). 

(9)  Amendment  of  section  404161.— Sub- 
section  (e)  of  section   404   is  amended   by 


striking  out  "under  this  section"  and  insert- 
ing in  lieu  thereof  under  paragraph  (1).  (2). 
or  (3)  of  subsection  (a)  ". 

(e'  Amendment  Related  to  Section  239.— 
Subparagraph  (B)  of  .section  101(b)(3)  (re- 
lating to  treatment  of  self-employed  individ- 
uals for  exclusion  of  employees'  death  bene- 
fits) is  amended  lo  read  as  follows: 

(B)  Special  rule  for  certain  distribu- 
tions—In  the  case  of  any  amount  paid  or 
distributed  — 

(i)  by  a  trust  described  in  section  401(ai 
which  is  exempt  from  lax  under  .section 
501(a).  or 

(ii)  under  a  plan  described  in  .section 
403<a). 

the    term    "employee"    includes    a    .self-em- 
ployed    individual     described     in     section 
401(c)(1)  '". 
( f )  Amendments  Related  to  Section  240.— 

( 1 )  Definition  of  key  employee. - 

(A)  Subparagraph  (A)  of  seclion  416<i)(l) 
(defining  key  employee)  is  amended  by 
striking  out  any  participant  in  an  employer 
plan  "  and  inserting  in  lieu  thereof  an  em- 
ployee ". 

(B)  Clause  (ii)  of  .section  416(i)(l)(A)  is 
amended  to  read  as  follows: 

(ii)  1  of  the  10  employees  having  annual 
compensation  from  I  he  employer  of  more 
than  the  limitation  in  effect  under  .section 
415(c)(1)(A)  and  owning  (or  considered  as 
owning  within  the  meaning  of  section  318) 
the  largest  interests  in  the  employer."". 

(C)  Subparagraph  (A)  of  seclion  416(i)(l) 
(defining  key  employee)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence;  "For  piirpo.ses  of  clause  dii.  if  2 
employees  have  the  .same  interest  in  the  em- 
ployer, the  employee  having  greater  annual 
compensation  from  the  employer  shall  be 
treated  as  having  a  larger  interest.". 

(D)  Subparagraph  (C)  of  .s<'Ction  416(1X1) 
IS  amended  by  striking  out  determining  s- 
percent  or  i-percent  owners  "  in  the  sub 
paragraph  heading  and  inserting  in  lieu 
thereof  "determining  ownership  in  the  em- 
ployer " 

(2)  Treatment  of  simplified  employee 
pensions.  — Paragraph  ( 1 )  of  section  408(k) 
(defining  simplified  employee  pension)  is 
amended  lo  read  as  follows: 

(1)  In  general.  For  purpose.s  of  this 
title,  the  term  simplified  employee  pension" 
means  an  individual  retirement  account  or 
individual  retirement  annuity— 

(A)  with  respect  lo  which  the  require- 
ments of  paragraphs  (2).  i3).  (4).  and  (5)  of 
this  sub.section  are  met.  and 

"(B)  if  such  account  or  annuity  is  part  of  a 
top-heavy  plan  (as  defined  in  section  416). 
with  respect  to  which  the  requirements  of 
.section  416(c)(2)  are  met.'". 

(3)  Clarification  of  transitional  rule  — 
Paragraph  (3>  of  section  235(gi  of  the  Tax 
Equity  and  Fi.scal  Responsibility  Act  of  1982 
is  amended  by  adding  at  the  end  thereof  the 
following  new  .sentence:  A  similar  rule  shall 
apply  with  respect  to  the  last  plan  year  be- 
ginning before  January  1.  1984.  for  purpo.ses 
of  applying  .section  416(h)  of  the  Internal 
Revenue  Code  of  1954  ". 

(4)  Treatment  of  distributions  from  ter- 
minated PLANS-  Paragraph  (3)  of  seclion 
416(g)  (relating  to  distributions  during  last  5 
years  taken  into  account )  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall  also 
apply  lo  distributions  under  a  terminated 
plan  which  if  it  had  not  been  terminated 
would  have  been  required  lo  be  included  in 
an  aggregation  group."". 

(5)  Clarification  of  cost-of-living  ad- 
justments.— 


(A)  In  general.— Paragraph  (2)  of  section 
416(d)  (relating  to  cost-of-living  adjust- 
ments) is  amended  by  striking  out  in  the 
.same  manner  "  and  inserting  in  lieu  thereof 
"at  the  .same  lime  and  in  the  same  manner". 

(B)  Simplified  employee  pensions.— Sub- 
paragraph (C)  of  .section  408(k)(3)  (relating 
lo  contributions  must  bear  uniform  relation- 
ship to  total  compen.salion)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
.sentence:  "The  Secretary  shall  annually 
adjust  the  $200,000  amount  contained  in  the 
preceding  .sentence  at  the  .same  lime  and  in 
the  same  manner  as  he  adjusts  the  dollar 
amount  contained  in  section  415(cMl)(A). ". 

(6)  Clerical  amendments.— 

(A)  Subsection  (f)  of  .section  416  is  amend- 
ed by  striking  out  "require '"  and  inserting  in 
lieu  thereof  "required  ". 

(B)  Clause  (iii)  of  .section  416(i)(l)<B)  is 
amended  by  striking  out  "subparagraph 
( A)(ii)(  ID"    and    inserting    in    lieu    thereof 

subparagraph  (A)(li) ". 
(g)     Amendments     Related    to    Section 
242.- 

(1)  Definition  of  key  employee  and  top- 
heavy  PLAN.- 

(Ai  Clau.se  (i)  of  section  401(a)(9)(A)  (re- 
lating to  required  distributions  before 
death)  is  amended  to  read  as  follows: 

(i)  either  will  be  distributed  to  him  not 
later  than  the  later  of 

"(I)  his  taxable  year  in  which  he  attains 
age  70'.-.  or 

"(II)  his  taxable  year  in  which  he  retires, 
or"  . 

(B)  Subparagraph  (A)  of  section  401(a)(9) 
IS  amended  by  adding  ai  the  end  thereof  the 
following  new  sentence:  "Subclause  (II)  of 
clau.se  (i)  shall  not  apply  with  resp«-cl  to  any 
employee  who  was  a  key  employee  (as  de- 
fined m  .section  416)  in  a  lop-heavy  plan  (as 
defined  in  .section  416)  for  the  plan  year 
ending  in  the  taxable  year  in  which  he  at- 
tains age  70'..'". 

(2)  Exception  for  certain  dependents  or 
former  spouse— Paragraph  (9)  of  .section 
401(a)  IS  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraphs: 

"(C)     Exception     where     distributions 

MADE     to     certain      DEPENDENTS     OR      FORMER 

spouse.  -  Subparagraph  (B)  shall  not  apply 
if  the  entire  interest  of  the  employee  (or 
the  remaining  part  of  such  interest  if  distri- 
bution thereof  has  commenced)  will  be  dis- 
tributed (beginning  not  later  than  1  year 
after  the  employee's  death  or  the  death  of 
his  surviving  spou.se)  — 

"(i)  to  a  qualified  beneficiary,  and 

"(ii)  in  accordance  with  regulations  pre- 
.scribed  by  the  Secretary,  over  a  qualified 
period. 

(D)  Qualified  beneficiary  defined. -For 
purpo.ses  of  subparagraph  (C).  the  term 
qualified  beneficiary"  means 

( i )  any  qualified  dependent,  and 
(ii)  a  former  spou.se  of  the  employee. 

"(E)  Qualified  dependent.- For  purposes 
of  this  paragraph  — 

"(i)  In  general.— The  term  "qualified  de- 
pendent' means  any  individual  who  was  a 
dependent  (as  defined  in  .section  152)  of  the 
employee  (or  his  surviving  spouse)  for  any  2 
of  the  last  5  taxable  years  of  the  employee 
(or  his  surviving  spou.se). 

"(ii)  Special  rule  for  child  of  divorced 
PARENTS.  ETC —Any  child  to  whom  .section 
152(e)  applies  for  any  taxable  year  shall  be 
treated  as  the  dependent  of  both  parents. 

"(iii)  Social  security  benefits  disregard- 
ed.-Benefits  under  title  II  of  the  Social  Se- 
curity Act  received  by  (or  on  behalf  of)  an 
individual  shall  not  be  taken  into  account 
for  purposes  of  determining  whether  such 


individual  is  the  dependent  of  another  tax- 
payer. 

"(F)  Qualified  period— For  purposes  of 
this  paragraph- 

"(i)  In  general —The  qualified  period  with 
respect  to  any  qualified  beneficiary  shall 
end  at  the  later  of— 

"(I)  the  life  expectancy  of  an  individual 
with  an  age  equal  to  the  ago  of  the  employ- 
ee at  his  death  (or  the  age  of  the  surviving 
spouse),  or 

"(ID  5  years  after  the  date  of  the  employ- 
ee's death  (or  the  death  of  the  surviving 
spouse). 

"(ii)  Special  RULE  for  permanently  and 

TOTALLY     DISABLED     INDIVIDUALS.— In     aCCOrd 

ance  with  regulations,  the  qualified  period 
for  any  individual  who  was  permanently 
and  totally  disabled  at  the  death  of  the  em- 
ployee (or  who  thereafter  becomes  perma 
nently  and  totally  disabled)  shall  be  the  life 
of  such  individual  or  a  term  certain  not  ex- 
tending beyond  the  life  expectancy  of  such 
individual. 

"(G)  Special  rules  for  minors— For  pur- 
pcses  of  this  paragraph,  in  the  case  of  an  in- 
dividual who  has  not  attained  age  22  at  the 
time  of  the  employee's  death— 

"(i)  the  distributions  are  not  required  to 
begin  before  the  individual  attains  age  22. 
and 

"(ii)  the  qualified  period  shall  in  no  case 
end  before  such  individual  attains  age  27."'. 

(3 1  Clarification  of  transitional  rule — 

(A)  Subparagraph  (B)  of  section  242(b)(2i 
of  the  Tax  Equity  and  Fi.scal  Responsibility 
Act    of    1982    IS    amended    by    striking    out 

"paragraph  '9)  of". 

(B)  Paragraph    (2)    of    .section    242(b)    of 
such  Act  is  amended  by  striking  out  "  Janu 
ary   1.   1984"  and  inserting  in  lieu  thereof 
"the  first  day  of  the  first  plan  year  begin- 
ning on  or  after  January  1.  1984"  . 

(C)  Subsection  (b)  of  .section  242  of  such 
Act  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(3)  Treatment  of  certain  default  op- 
tions—For  purpo.ses  of  paragraph  (2).  if— 

(A)  a  plan  permits  an  employee  to  desig- 
nate a  method  of  distribution  but  provides 
that  in  the  absence  of  such  a  designation  a 
specified  method  of  distribution  will  apply, 
and 

(B)  as  of  the  first  day  of  the  first  plan 
year  beginning  on  or  after  January  1,  1984. 
such  specified  method  of  distribution  ap 
plied  to  an  individual  by  reason  of  his  fail- 
ure to  make  a  designation  which  was  avail- 
able to  him  before  such  first  day. 

such  specified  method  of  distribution  shall 
be  treated  as  pursuant  to  a  designation 
made  by  the  employee  before  the  first  clay 
of  such  plan  year."'. 

(4)  Special  rule  for  collective-bargain- 
ing agreements —Paragraph  (5)  of  section 
235(g)  of  the  Tax  Equity  and  Fiscal  Respon- 
sibility Act  of  1982  IS  amended— 

(A)  by  striking  out  "seclion  253"  each 
place  it  appears  and  inserting  in  lieu  thereof 
"section  242".  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "In  the  case  of  any 
plan  described  in  the  first  sentence  of  this 
paragraph,  paragraphs  (2)  and  (3)  of  seclion 
242(b)  shall  be  applied  by  substituting  for 
"January  1,  1984'  ihe  applicable  date  deter- 
mined under  this  paragraph". 

(5)  Clarification  that  rec^uired  distribu- 
tions MAY  be  made  to  OTHER  BENEFICIARIES.— 

Clause  (ii)  of  section  401(a)(9)(A)  is  amend- 
ed by  inserting  "to  the  employee  or  any  of 
his  beneficiaries"  after  "will  be  distributed  ". 

(6)  Delay  in  effective  date  for  govern- 
ment PLANS.— Subsection  (b)  of  seclion  242 


of  the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(4)  Special  rule  for  government  plans. - 
In  the  case  of  a  government  plan  (as  defined 
in  section  414(d)  of  the  Internal  Revenue 
Code  of  1954)- 

"(A)  paragraph  (1)  shall  be  applied  by 
substituting  December  31.  1985'  for  Decem- 
ber 31.  1983'.  and 

"(B)  paragraphs  (2)  and  (3)  shall  be  ap- 
plied by  substituting  January  1,  1986'  for 
January  1.  1984'.". 

(h)  Amendments  Related  to  Section 
243.- 

(1)  Effective  date  for  provisions  related 

to  INHERITED  INDIVIDUAL  RETIREMENT 

plans.— Subsection  (c)  of  .section  243  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  is  amended  to  read  as  follows: 

'  (c)  Effective  Date— The  amendments 
made  by  this  .section  shall  apply  with  re- 
spect to  individuals  dying  after  December 
31.  1983". 

(2)  Clerical  amendment.— The  subpara- 
graph (C)  of  section  408(d)(3)  which  was 
added  by  section  335(a)(1)  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
is  redesignated  as  subparagraph  (Di. 

(i)  Amendment  Related  to  Section  247 — 
Subsection  (a)  of  section  247  of  the  Tax 
Equity  and  Fi.scal  Responsibility  Act  of  1982 
(relating  to  existing  personal  service  corpo- 
rations may  liquidate  under  seclion  333 
during  1983  and  1984)  is  amended  by  insert- 
ing which  is  in  existence  on  September  3. 
1982.  "  after  .section  535'c)(2)(B)  of  the  In- 
ternal Revenue  Code  of  1954)  ". 

(J)  Amendment  Related  to  Section  248.— 
Paragraph  (2)  of  seclion  414(n)  (defining 
leased  employee)  is  amended  by  striking  out 
"any  person"  in  the  material  preceding  sub- 
paragraph (Ai  and  in.serling  in  lieu  thereof 
"any  person  who  is  not  an  employee  of  the 
recipient  and" 

(k)  Amendment  Related  to  Section  249- 
Subparagraph  (D)  of  section  408(k)(3)  (re- 
lating to  treatment  of  certain  contributions 
and  taxes!  is  amended  by  striking  out  the 
second  and  third  sentences  and  in.serting  in 
lieu  thereof  the  following:  "If  the  employer 
does  not  maintain  an  integrated  plan  at  any 
time  during  the  taxable  year.  OASDI  contri- 
butions (as  defined  in  section  401(l)(2))  may. 
for  purposes  of  this  paragraph,  be  taken 
into  account  as  contributions  by  the  em- 
ployer to  the  employees  simplified  employ- 
ee pension,  but  only  if  such  contributions 
are  so  taken  into  account  with  respect  to 
each  employee  maintaining  a  simplified  em- 
ployee pension .". 

(1)  Amendments  Related  to  Section  253.— 

(1)  Limitation  of  profit-sharing  and 
stock  BONUS  plans —Subparagraph  (C)  of 
section  415(c)(3)  is  amended  by  striking  out 
■  In  the  case  of  a  participant  "  and  inserting 
in  lieu  thereof  "In  the  case  of  a  participant 
m  a  profit-sharing  or  stock  bonus  plan  ". 

(2)  Clarification  of  rule  that  contribu- 
tions BE  nonforfeitable —Subparagraph 
(C)  of  section  415(c)(3)  (relating  to  special 
rules  for  permanent  and  total  disability)  is 
amended  by  striking  out  the  last  sentence 
and  in.serting  in  lieu  thereof  the  following: 

This  subparagraph  shall  apply  only  if  con 
tributions  made  with  respect  to  amounts 
treated  as  compensation  under  this  subpara- 
graph are  nonforfeitable  when  made,". 
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(a)  Amendment  Related  to  Section  255.— 
Subsection  (c)  of  section  811  (relating  to 
special  rule  for  dividends  to  policyholders 
under  reinsurance  contracts)  is  amended  by 
striking  out    "conventional  coinsurance  con- 


tract" and  inserting  in  lieu  thereof  "reinsur- 
ance contract  ". 

(b)  Amendment  Related  to  Section 
281A. -Paragraph  (2)  of  section  281A(b)  of 
the  Tax  Equity  and  FLscal  Responsibility 
Act  of  1982  is  amended  by  striking  out  "sub- 
.section  (a)""   and   in.serting   m   lieu   thereof 

"paragraph  d)"". 

(c)  Amendment  Related  to  Section  292.— 
Paragraph  (2)  of  .section  7430(a)  (relating  to 
awarding  of  court  costs  and  certain  fees)  is 
amended  by  striking  out  "including  the  Tax 
Court  "  and  in.serting  in  lieu  thereof  "includ- 
ing the  Tax  Court  and  the  United  States 
Claims  Court  ". 

(d)  Amendment  Related  to  Section  314.— 
Subparagraph  (E)  of  .section  6678(3)  is 
amended  by  striking  out  ".section  6053(c)" 
and  in.serting  in  lieu  thereof  "section  6053". 

(e)  Amendments  Related  to  Section 
323- 

(1)  Subsection  (b)  of  section  5684  is 
amended— 

(A)  by  striking  out  "Section  6660  "  in  the 
heading  and  inserting  in  lieu  thereof  Sec- 
tion 6662".  and 

(B)  by  striking  out  "section  6660(a)"  in 
the  text  and  inserting  in  lieu  thereof  "sec- 
tion 6662(a)"". 

(2)  Sub.section  (c)  of  section  5761  is 
amended  — 

(A)  by  striking  out  "Section  6660"  in  the 
heading  and  in.serting  in  lieu  thereof  "Sec- 
tion 6662".  and 

(B)  by  striking  out  "section  6660(a)"  in 
the  text  and  inserting  in  lieu  thereof  'sec- 
tion 6662(a)'  . 

I  f )  Amendments  Related  to  Section  334- 

(1)  Clarification  that  death  benefit  ex- 
clusion APPLIES  to  distributions  UNDER  SEC- 
TION 403'b.— Subparagraph  (C)  of  section 
3405(b)(2)  (relating  to  special  rule  for  distri- 
butions by  reason  of  death)  is  amended  to 
read  as  follows: 

"(C)  Special  rule  for  distributions  by 
REASON  of  death— In  the  case  of  any  non- 
periodic  distribution  from  or  under  any  plan 
or  contract  described  in  section  401(a), 
403(a),  or  403(b)- 

"(i)  which  is  made  by  reason  of  a  partici- 
pant s  death,  and 

"(it)  with  respect  to  which  the  require- 
ments of  clauses  (11)  and  (iv)  of  subsection 
(d)(4)(A)  are  met. 

subparagraph  (Ai  or  (B)  (as  the  case  may 
be)  shall  be  applied  by  taking  into  account 
the  exclusion  from  gro.ss  income  provided  by 
section  101(b)  (whether  or  not  allowable).". 

(2)  Clarification  of  credit  for  withheld 
amounts —Paragraph  (1)  of  section  31(a)  is 
amended  by  striking  out  "under  section 
3402  as  tax  on  the  wages  of  any  individual  " 
and  inserting  in  lieu  thereof  as  tax  under 
chapter  24". 

1 3)  Penalty  for  failure  to  give  notice.— 
Section  6652  (relating  to  penalty  for  failure 
to  file  certain  information  returns,  registra- 
tion statements,  etc.)  is  amended  by  redesig- 
nating sub.section  (i)  as  subsection  (j)  and  by 
in.serting  after  subsection  (h)  the  following 
new  subsection: 

(i)  Failure  To  Give  Notice  to  Recipi- 
ents OF  Certain  Pension.  Etc..  Distribu- 
tions.—In  the  case  of  each  failure  to  pro- 
vide notice  as  required  by  section 
3405(d)(10)(B).  at  the  time  prescribed  there- 
for, unless  it  is  shown  that  such  failure  is 
due  to  reasonable  cause  and  not  to  willful 
neglect,  there  shall  be  paid,  on  notice  and 
demand  of  the  Secretary  and  in  the  .same 
manner  as  tax.  by  the  person  failing  to  pro- 
vide such  notice,  an  amount  equal  to  $10  for 
each  such  failure,  but  the  total  amount  im- 
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posed  on  such  person  for  all  such  failures 
during  any  calendar  year  shall  not  exceed 
$5,000. 

<4)  Exception  for  amounts  paid  to  non- 
resident ALIENS.— Subparagraph  (B)  of  sec- 
tion 3405<d)(l)  (relating  to  exceptions)  is 
amended  by  striking  out  ■and"  at  the  end  of 
clause  (i).  by  striking  out  the  period  at  the 
end  of  clause  (ii)  and  inserting  in  lieu  there- 
of ■■.  and",  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(iii)  any  amount  which  is  subject  to  with- 
holding under  subchapter  A  of  chapter  3 
(relating  to  withholding  of  tax  on  nonresi- 
dent aliens  and  foreign  corporations)  by  the 
person  paying  such  amount  or  which  would 
be  so  subject  but  for  a  tax  treaty". 

(5)  Clarification  of  amount  withheld 
where  employer  security  distributed.— 
Paragraph  i8)  of  .section  3405(d)  (relating  to 
maximum  amount  withheld)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  No  amount  shall  be  required  to 
be  withheld  under  this  .section  in  the  case  of 
any  designated  distribution  which  consists 
only  of  employer  securities  of  the  employer 
corporation  (within  the  meaning  of  section 
402(a)(3))  and  cash  (not  in  excess  of  $200)  in 
lieu  of  fractional  shares.". 

(g)  Amendment  Related  to  Section  337- 
Subsection  (d)  of  section  982  (relating  to  ad- 
missibility of  documentation  maintained  m 
foreign  countries)  is  amended  by  striking 
out  paragraph  (3)  and  by  redesignating 
paragraph  (4>as  paragraph  (3). 

(h)  Amendment  Related  to  Section  339.— 
Paragraph  (1)  of  section  6038A(c)  (defining 
control)  is  amended  by  striking  out  "section 
6038(d)(li"  and  inserting  in  lieu  thereof 
"section  6038(e)(1)  . 

(i)  Amendment  Related  to  Section  345.— 
Subsection  (b)  of  section  345  of  the  Tax 
Equity  and  Fiscal  Responsibility  Act  of  1982 
(relating  to  effective  date)  is  amended  by 
striking  out  taking  effect  on"  and  inserting 
in  lieu  thereof    taking  effect  on  or  after". 

(J)  Amend.ment  Related  to  Section  346 — 
Subparagraph  (B)  of  section  346(c)(2)  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982  IS  amended  to  read  as  follows: 

■(B)  Subparagraph  (A)  of  section 
6601(d)(2)  IS  amended  by  striking  out  the 
last  day  of  each  place  it  appears  and  insert- 
ing in  lieu  thereof  the  fi'.mg  date  for'. 

(k)  Amendments  Related  to  Title  IV.- 

(1)  Extension  of  partnership  audit  pro- 
visions TO  entities  filing  partnership  re- 
turns. ETC —Subchapter  C  of  chapter  63  (re- 
lating to  tax  treatment  of  partnership 
items)  is  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"SEf.  «233    KXTKNSHIN  TO  KNTITIKS  Hl.lSt.  I'AKT 
NKR.-iHIH  KKTI  KNS   KTI 

■■(a)  General  Rule— If  a  partnership 
return  is  filed  by  an  entity  for  a  taxable 
year  but  it  is  determined  that  the  entity  is 
not  a  partnership  for  such  year.  then,  to  the 
extent  provided  in  regulations,  the  provi- 
sions of  this  subchapter  are  hereby  ex- 
tended in  respect  of  such  year  to  such  entity 
and  its  items  and  to  persons  holding  an  in- 
terest in  such  entity. 

■■(b)  Similar  Rules  in  Certain  Cases.— If 
for  any  taxable  year— 

( 1 )  an  entity  files  a  return  as  an  S  corpo- 
ration but  It  IS  determined  that  the  entity 
was  not  an  S  corporation  for  such  year,  or 

■•(2)  a  partnership  return  or  S  corporation 
return  is  filed  but  it  is  determined  that 
there  is  no  entity  for  such  taxable  year, 
then,  to  the  extent  provided  in  regulations, 
rules  similar  to  the  rules  of  subsection  (a) 
shall  apply  ■■ 

(2)  Technical  and  clerical  amendments.— 


(A)  Subparagraph  <B)  of  section  6230(c)(1) 
is  amended  by  striking  out  '(or  erroneously 
computed  the  amount  of  any  such  credit  or 
refund)" 

(B)  Paragraph  (9)  of  section  6231(a)  is 
amended  by  striking  out  ■'electing  small 
business  corporation"  and  inserting  in  lieu 
thereof    S  corporation  ". 

(C)  Subsection  (f)  of  section  6231  is 
amended  by  striking  out  "such  deduction  or 
credit  "  and  inserting  in  lieu  thereof  ■such 
loss  or  credit  ". 

(D)  The  table  of  sections  for  subpart  C  of 
chapter  63  is  amended  by  adding  at  the  end 
thereof  the  following  new  item; 

"Sec.  6233.  Extension  to  entities  filing  part- 
nership returns,  etc.  ". 

(E)  Paragraph  (3)  of  section  6501(q)  is 
amended  to  read  as  follows: 

"(3)  Cross  reference  — 

"For  e\lrn>ii>n  of  prriod  fur  oindruil  pmni  tax 
itrm*  of  partnerships,  ser  srt'lion  til'liy  a>  madr 
applirahlf  h>  srrlidn  fi2A2.'\ 

iFi    Paragraph    (3)   of   section   6511(h)   is 
amended  to  read  as  follows: 
(3)  Cross  reference. - 

"For  prriod  of  limitation  for  »indfall  pront  lax 
items  of  partnrrships.  see  seelion  liJ27iai  and 
suhseelions  ic>  and  id>  of  section  62:ill  as  made 
applicable  b>  section  tiTi2.". 

(G)  Subsection  (h)  of  section  7422  is 
amended  by  striking  out  ■section 
6131(a)(3)'  and  in.serting  in  lieu  thereof 
■section  6231'a)(3)". 

(H)  Subparagraph  (B)  of  section 
6231(b)(2)  (relating  to  items  cease  to  be 
partnership  items  in  certain  cases)  is 
amended  by  striking  out  ■section  6227(b)"" 
and  inserting  in  lieu  thi-rcof  "section 
6227(c)". 
SKI    f;|-.  KKKK(TI\K  l)\TK 

Any  amendment  made  by  this  subtitle 
shall  take  effect  as  if  included  in  the  provi 
sion  of  the  Tax  Equity  and  Fiscal  Responsi- 
bility Act  of  1982  to  which  such  amendment 
relates. 

Sublille  H  —  Amt-ndmenls  Kelated  to  Suhchaplcr  S 
K.Msion    Xcl  of  IHo.';  Ktc 
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(a)  Limitation  on  Rec(jgnition  of  Gain 
IN  THE  Case  of  Certain  Distributions.— 

(1)  Section  1363  (relating  to  effect  of  elec- 
tion on  corporation)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sub.sec- 
tion: 

•(e)  Subsection  (d)  Nor  To  Apply  to  Com 
PLETE  Liquidations  and  Reorganizations. 
Subsection  (d)  shall  not  apply  to  any  distri- 
bution— 

( 1 )  of  property  in  complete  liquidation  of 
the  corporation,  or 

"(2)  to  the  extent  It  consists  of  property 
permitted  by  section  354.  355.  or  356  to  be 
received  without  the  recognition  of  gain   ■ 

(2)  Subsection  (d)  of  sectjon  1363  is 
amended  by  striking  out  ■If"  and  inserting 
in  lieu  thereof  ■Except  as  provided  in  sub- 
section (e).  if. 

(b)  Coordination  With  Rules  Relating 
TO  Income  F^om  Discharge  of  Indebted- 
ness.— 

(1)  Paragraph  (2)  of  .section  1363(c)  (relat- 
ing to  elections  of  the  S  corporation)  is 
amended  by  striking  out  subparagraph  (A) 
and  by  redesignating  subparagraphs  (B). 
(C).  and  (D)  as  subparagraphs  (A).  (B).  and 
(C).  respectively. 

(2)  Subsection  (d)  of  section  108  (relating 
to  income  from  discharge  of  indebtedness)  is 
amended  by  redesignating  paragraphs  (7). 
(8).  and  (9)  as  paragraphs  (8).  (9).  and  (10). 


respectively,  by  striking  out  paragraph  (6). 
and  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraphs: 

"(6)  Subsections  >&'.  'b'.  and  'C'  to  be  ap- 
plied AT   partner   level.  — In   the  case  of  a 
partnership,    sub.sections    (ai.    (b).    and    (c) 
shall  be  applied  at  the  partner  level. 
(7)  Special  rules  for  s  corporation.— 

"(A)  Subsections  'a'.  'b'.ANo  •€•  to  be  ap- 
plied AT  corporate  level.  In  the  case  of  an 
S  corporation,  subsections  (a),  (b),  and  (c) 
shall  be  applied  at  the  corporate  level. 

■iB)  Reduction  in  carryover  of  disal- 
lowed losses  and  deductions.- In  the  case 
of  an  S  corporation,  for  purposes  of  sub- 
paragraph (Ai  of  sub.section  (b)(2).  any  lo.ss 
or  deduction  which  is  disallowed  for  the  tax- 
able year  of  the  discharge  under  .section 
1366(d)(1)  shall  be  treated  a^s  a  net  operat- 
ing lo.ss  for  such  taxable  year.  The  preced- 
ing .sentence  shall  not  apply  to  any  dis- 
charge to  the  extent  that  subsection 
(a)(1)(C)  applies  to  such  di.s'charge. 

"(C)  Coordination  with  basis  adjust- 
ments UNDER  section  1 367  •  b' i 2 p  .  — For  pur- 
poses of  sub.section  (e)(6).  a  shareholder's 
adjusted  basis  in  indebtedness  of  an  S  cor- 
poration shall  be  determined  without  regard 
to  any  adjustments  made  under  section 
1367(b)(2).". 

(c)  Treatment  of  Inactive  Subsidiaries.— 
Paragraph  (6)  of  section  1361(c)  (relating  to 
ownership  of  stock  in  certain  inactive  corpo- 
rations) is  amended  to  read  as  follows: 

(6)  Ownership  of  stock  in  certain  inac- 
tive coRpoRATKJNs-  For  purpo.ses  of  subsec- 
tion (bi(2)(A).  a  corporation  shall  not  be 
treated  as  a  member  of  an  affiliated  group 
during  any  period  within  a  taxable  year  by 
reason  of  the  ownership  of  stock  in  another 
corporation  if  such  other  corporation— 

■  (A)  has  not  begun  business  at  any  time 
on  or  before  th.'  flnse  of  such  period,  and 

(B)  does  not  have  gross  income  for  such 
period.. 

( d )  Treatment  of  Worthless  Debt  —Para- 
graph (3)  of  section  1367(b)  (relating  to  co- 
ordination with  .section  165(g))  is  amended 
to  read  as  follows: 

i3)  Coordination  with  sections  issg' 
and  166  d'.  This  section  and  .section  1366 
shall  be  applied  before  the  application  of 
sections  165(g)  and  166(d)  to  any  taxable 
year  of  the  shareholder  or  the  corporation 
in  which  the  security  or  debt  becomes 
worthless .". 

(e)  Adjustment  to  Earnings  and  Profits 
FOR  Recaptl'Re  Under  Section  47 — 

(1)  Sub.section  (d)  of  .section  1371  (relating 
to  coordination  with  investment  credit  re- 
capture) is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

(3)  Adjustment  to  earnings  and  profits 
FOR  amount  of  recapture  Paragraph  ( I )  of 
subsection  (c)  shall  not  apply  to  any  in- 
crease in  tax  under  section  47  for  which  the 
S  corporation  is  liable.  ". 

(2)  Paragraph  ( 1 )  of  section  1371(c)  is 
amended  by  striking  out  "paragraphs  (2) 
and  (3)"  and  inserting  in  lieu  thereof  "para- 
graphs (2)  and  (3)  and  subsection  (d)(3) ". 

(f )  Qualified  Subchapter  S  Trusts.  - 

(1)  Grace  period.  Subparagraph  (D)  of 
.section  1361(d)(2)  (relating  to  grace  period) 
is  amended  by  striking  out  "60  days  "  and  in- 
serting in  lieu  thereof  '75  days  ". 

(2)  Definition  of  qualified  subchapter  s 
TRUST —Subsection  (d)  of  section  1361  (re- 
lating to  special  rule  for  qualified  subchap- 
ter S  trust)  is  amended  by  striking  out  para- 
graphs (3)  and  (4)  and  inserting  in  lieu 
thereof  the  following: 


"(3)  Qualified  subchapter  s  trust.— For 
purposes  of  this  subsection,  the  term  quali- 
fied subchapter  S  trust'  means  a  trust— 

"(A)  the  terms  of  which  require  that— 

"(i)  during  the  life  of  the  current  income 
beneficiary,  there  shall  be  only  1  income 
beneficiary  of  the  trust. 

"(ii)  any  corpus  distributed  during  the  life 
of  the  current  income  beneficiary  may  be 
distributed  only  to  such  beneficiary. 

"(iii)  the  income  interest  of  the  current 
income  beneficiary  in  the  trust  shall  termi- 
nate on  the  earlier  of  such  beneficiary's 
death  or  the  termination  of  the  trust,  and 

"(iv)  upon  the  termination  of  the  trust 
during  the  life  of  the  current  income  benefi- 
ciary, the  trust  shall  distribute  all  of  its 
assets  to  such  beneficiary,  and 

"(B)  all  of  the  income  (within  the  mean- 
ing of  section  643(b))  of  which  is  distributed 
(or  required  to  be  distributed)  currently  to  1 
individual  who  is  a  citizen  or  resident  of  the 
United  States. 

"(4)  Trust  ceasing  to  be  qualified — 

"(A)  Failure  to  meet  requirements  of 
paragraph  '3'  cA'.  If  a  qualified  subchapter 
S  trust  ceases  to  meet  any  requirement  of 
paragraph  (3)(A).  the  provisions  of  this  sub- 
section shall  not  apply  to  such  trust  as  of 
the  date  it  ceases  to  meet  such  requirement. 

"(B)  Failure  to  meet  requirements  of 
PARAGRAPH  'S'  'B'  — If  any  qualified  subchap- 
ter S  trust  ceases  to  meet  any  requirement 
of  paragraph  (3)(B)  but  continues  to  meet 
the  requirerments  of  paragraph  (3)(A).  the 
provisions  of  this  sub.section  shall  not  apply 
to  such  trust  as  of  the  first  day  of  the  first 
taxable  year  beginning  after  the  first  tax- 
able year  for  which  it  failed  to  meet  the  re- 
quirements of  paragraph  (3)(B).". 

(3)  Technical  amendment— Clause  (i)  of 
section  1361(d)(2)(B)  (relating  to  -separate 
election  with  respect  to  each  S  corporation) 
is  amended  by  striking  out  ■S  corporation" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "corporation". 

(g)  Coordination  With  Section  338.— 

(1)  Paragraph  (6)  of  section  1362(e)  (rclat 
ing  to  treatment  of  S  termination  year)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■•(C)  Paragraph  '2i  not  to  apply  to  items 
RESULTING  FROM  SECTION  338.  — Paragraph  (2) 
shall  not  apply  with  respect  to  any  item  re- 
sulting from  the  application  of  section 
338". 

(2)  Paragraph  (2)  of  section  1362(e)  is 
amended  by  striking  out  as  provided  in 
paragraph  (3)  "  and  inserting  in  lieu  thereof 
"as  provided  in  paragraphs  (3)  and  (6)(C)  ". 

(h)  Election  "To  Have  Items  Assigned  to 
Short  Taxable  Year  Under  Normal  Ac- 
counting Rules— Subparagraph  (B)  of  sec- 
tion 1362(e)(3)  (relating  to  election  to  have 
items  assigned  to  each  short  taxable  year 
under  normal  accounting  rules)  is  amended 
to  read  as  follows: 

■(B)  Shareholders  must  consent  to  elec- 
tion.—An  election  under  this  sub.section 
shall  be  valid  only  if  all  persons  who  are 
shareholders  in  the  corporation  at  any  time 
during  the  S  stiort  year  and  all  persons  who 
are  shareholders  in  the  corporation  on  the 
first  day  of  the  C  short  year  consent  to  such 
election". 

(i)  Election  To  Have  New  Passive  Income 
Rules  Not  Apply  During  1982.  Paragraph 
(3)  of  section  6(b)  of  the  Subchapter  S  Revi- 
sion Act  of  1982  (relating  to  new  passive 
income  rules  apply  to  taxable  years  begin- 
ning during  1982)  is  amended  by  adding  at 
the  end  thereof  the  following  new  sen- 
tences: "The  preceding  sentence  shall  not 
apply  in  the  case  of  any  corporation  which 


elects  (at  such  time  and  in  such  manner  as 
the  Secretary  of  the  Treasury  or  his  dele- 
gate shall  prescribe)  to  have  such  .sentence 
not  apply.  Subsection  (e)  shall  not  apply  to 
any  termination  resulting  from  an  election 
under  the  preceding  sentence". 

(j)  S  Corporation  Treated  as  Partner- 
ship FOR  Purposes  of  Section  318.— Para- 
graph (5)  of  section  318(a)  (relating  to  con- 
structive ownership  of  stock)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subparagraphs: 

"(E)  S  corporation  treated  as  partner- 
ship—For  purposes  of  this  sub.section  — 

■■(i)  an  S  corporation  shall  be  treated  as  a 
partnership,  and 

"(ii)  any  shareholder  of  the  S  corporation 
shall  be  treated  as  a  partner  of  such  part- 
nership. 

The  preceding  .sentence  shall  not  apply  for 
purposes  of  determining  whether  stock  in 
the  S  corporation  is  constructively  owned  by 
any  person.". 

(k)  Clarification  of  Treatment  of  Cer- 
tain Elections  Under  Prior  Law.— Subsec- 
tion (e)  of  section  6  of  the  Subchapter  S  Re- 
vision Act  of  1982  (relating  to  treatment  of 
certain  elections  under  prior  law)  is  amend- 
ed by  striking  out  "any  termination  "  and  in- 
serting in  lieu  thereof  "any  termination  or 
revocation". 

(1)  Elections  for  Certain  Short  Taxable 
Years.— Subsection  (b)  of  section  1362  (re- 
lating to  when  subchapter  S  election  made) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(4)  Taxable  years  of  2';  months  or 
LESS.  — For  purposes  of  this  subsection,  an 
election  for  a  taxable  year  made  not  later 
than  2  months  and  15  days  after  the  first 
day  of  the  taxable  year  shall  be  treated  as 
timely  made  during  such  year .". 

(m)  Taxable  Year  of  Existing  S  Corpora- 
tions.—Paragraph  (1)  of  section  1378(c)  (re- 
lating to  existing  S  corporations  required  to 
use  permitted  year  after  50percent  shift  m 
ownership)  is  amended  by  striking  out 
"which  includes  December  31.  1982  "  and  in- 
serting in  lieu  thereof  ■which  includes  De- 
cember 31.  1982  (or  which  is  an  S  corpora- 
tion for  a  taxable  year  beginning  during 
1983  by  reason  of  an  election  made  on  or 
before  October  19.  1982)'. 

(n)  References  to  Prior  Law.— Subsec- 
tion (b)  of  section  1379  (relating  to  refer- 
ences to  prior  law  included)  is  amended  to 
read  as  follows: 

"(b)  References  to  Prior  Law  Included  — 
Any  references  in  this  title  to  a  provision  of 
this  subchapter  shall,  to  the  extent  not  in- 
consistent with  the  purpo.ses  of  this  sub- 
chapter, include  a  reference  to  the  corre- 
sponding provision  as  in  effect  before  the 
enactment  of  the  Subchapter  S  Revision 
Act  of  1982. ■■. 

(o)  Election  to  Treat  Distributions  as 
Dividends  During  Certain  Post-Termina- 
tion Transition  Periods— Subsection  (e)  of 
section  1371  (relating  to  coordination  with 
subchapter  C)  is  amended  to  read  as  follows: 
■(e)  Cash  Distributions  During  Post- 
Termination  Transition  Period.— 

■■(1)  In  general.  Any  distribution  of 
money  by  a  corporation  with  respect  to  its 
stock  during  a  post-termination  transition 
period  shall  be  applied  against  and  reduce 
the  adjusted  basis  of  the  stock,  to  the 
extent  that  the  amount  of  the  distribution 
does  not  exceed  the  accumulated  adjust- 
ments account. 

"(2)  Election  to  distribute  earnings 
first— An  S  corporation  may  elect  to  have 
paragraph  (1)  not  apply  to  all  distributions 
made  during  a  post-termination  transition 


period  described  in  section  1377(b)(1)(A). 
Such  election  shall  not  be  effective  unless 
all  shareholders  of  the  S  corporation  to 
whom  distributions  are  made  by  the  S  cor- 
poration during  such  post-termination  tran- 
sition period  consent  to  such  election.'". 

(p)  Corporate  Preference  Rules  Applied 
to  S  Corporations  Which  Were  Recent  C 
Corporations.— Subsection  (b)  of  section 
1363  (relating  to  computation  of  corpora- 
tion's taxable  income)  is  amended  by  strik- 
ing out  "and '"  at  the  end  of  paragraph  (2). 
by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof 
■  .  and",  and  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  section  291  shall  apply  if  the  S  corpo- 
ration (or  any  predeces.sor)  was  a  C  corpora- 
tion for  any  of  the  3  immediately  preceding 
taxable  years."". 

(q)  Treatment  of  Stock  Held  by  Estate 
OF  Qualified  Transferor —Clause  (i)  of  sec- 
tion 1378(c)(3)iB)  (relating  to  existing  S  cor- 
porations required  to  use  permitted  year 
after  50-percent  shift  in  ownership)  is 
amended  by  striking  out  ■who  held"  and  in- 
serting in  lieu  thereof  who  (or  whose 
estate)  held". 

(r)  Amendments  Related  to  Accumulated 
Adjustments  Account.— 

( 1 )  Subparagraph  (A)  of  .section  1368(e)(1) 
(defining  accumulated  adjustments  account) 
is  amended  by  striking  out  "(except  that  " 
and  all  that  follows  through  the  end  thereof 
and  inserting  in  lieu  thereof  the  following: 
"(except  that  no  adjustment  shall  be  made 
for  income  (and  related  expen.ses)  which  is 
exempt  from  tax  under  this  title  and  the 
phrase  (but  not  below  zero)"  shall  be  disre- 
garded in  .section  1367(b)(2)(  A)r. 

(2)  Subsection  (c)  of  section  1368  (relating 
to  S  corporation  having  earning  and  profits) 
is  amended  by  adding  at  the  end  thereof  the 
following  new  .sentence:  If  the  distributions 
during  the  taxable  year  exceed  the  amount 
in  the  accumulated  adjustments  account  at 
the  close  of  the  taxable  year,  for  purposes 
of  this  subsection,  the  balance  of  such  ac- 
count shall  be  allocated  among  such  distri- 
butions in  proportion  to  their  respective 
sizes.". 

(s)  Special  Rules  for  Certain  Expenses 
OF  S  Corporations —Paragraph  ( 1 )  of  sec- 
tion 267(f)  (as  in  effect  on  the  day  before 
the  date  of  the  enactment  of  this  Act)  is 
amended  by  striking  out  all  that  follows 
subparagraph  (B)  and  inserting  in  lieu 
thereof  the  following:  then  any  deduction 
allowable  under  such  sections  in  respect  of 
such  amount  shall  be  allowable  as  of  the 
day  as  of  which  such  amount  is  includible  in 
the  gross  income  of  the  person  to  whom  the 
payment  is  made  (or.  if  later,  as  of  the  day 
on  which  It  would  be  so  allowable  but  for 
this  paragraph  )■■. 

(t)  Pro  Rata  Allocation  for  S  Termina- 
tion Year  Not  To  Apply  if  50-Percent 
Change  in  Ownership— Paragraph  (6)  of 
section  1362(e)  (relating  to  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

■■(D)  Pro  rata  allocation  for  s  termina- 
tion     YEAR      not     to     apply      IF     50-PERCENT 

CHANGE  IN  OWNERSHIP— Paragraph  (2)  shall 
not  apply  to  an  S  termination  year  if  there 
IS  a  sale  or  exchange  of  50  percent  or  more 
of  the  slock  in  such  corporation  during  such 
year  ". 

(u)  Treatment  of  Predecessor  Corpora- 
tion Under  Section  1374— Paragraph  (2)  of 
section  1374(c)  (relating  to  exception  for 
new  corporations)  is  amended— 

(1)  by  striking  out  (and  any  predecessor 
corporation)"  in  subparagraph  (A),  and 
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(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence: 

••To  the  extent  provided  in  regulations,  an  S 
corporation  and  any  predecessor  corpora- 
tion shall  t>e  treated  as  1  corporation  for 
purposes  of  this  paragraph  and  paragraph 
(I).-. 

(V)  Clerical  Amendments  — 

(1)  Subparagraph  (B)  of  section  465(a)<l) 
(relating  to  limitation  to  amount  at  risk)  is 
amended  by  striking  out  'a  corporation  ' 
and  inserting  in  lieu  thereof  "a  C  corpora- 
tion". 

(2)  Subsection  le)  of  section  1371  (relating 
to  cash  distributions  during  posl-termina- 
tion  transition  period)  is  amended  by  insert- 
ing before  the  period  at  the  end  thereof  the 
following:  i within  the  meaning  of  section 
1368(e))' 

(3)  Paragraph  (2)  of  section  6659(f)  is 
amended  by  striking  out  •section 
465(a)(  l)(Ci"  and  inserting  in  lieu  thereof 
•section  465ia)(l)(B)^. 

(4)  Subparagraph  (C)  of  section  6362(d)(2) 
is  amended  by  striking  out  ■electing  small 
business  corporation  (within  the  meaning  of 
section  1371(a)) "  and  inserting  in  lieu  there- 
of   an  S  corporation^^. 

(w)  Effective  Dates.— 

(1)  In  cenefal.  — Except  as  provided  in 
paragraph  (2),  any  amendment  made  by  thi.s 
section  shall  take  effect  as  if  included  in  the 
Subchapter  S  Revision  Act  of  1982. 

(2)  Amendment  made  by  subsection 
lb' 'Zi.— Subparagraph  (C)  of  section 
108(d)(7)  of  the  Internal  Revenue  Code  of 
1954  (as  amended  by  subsection  (b)(2))  shall 
apply  to  contributions  to  capital  after  De- 
cember 31.  1980.  In  taxable  years  ending 
after  such  dale. 

(3)  Amendment  made  by  subsection 
rg..i..-If- 

(A)  any  portion  of  a  qualified  stock  pur- 
chase is  pursuant  to  a  binding  contract  en- 
tered Into  on  or  after  October  19.  1982.  and 
before  the  date  of  the  enactment  of  this 
Act.  and 

'B)  the  purchasing  corporation  establishes 
by  clear  and  convincing  evidence  that  such 
contract  was  negotiated  on  the  contempla- 
tion that,  with  respect  to  the  deemed  sale 
under  section  338  of  the  Internal  Revenue 
Code  of  1954,  paragraph  (2)  of  .section 
1362(e)  of  such  Code  would  apply, 
then  the  amendment  made  by  paragraph  (1) 
of  sub.section  (gi  shall  not  apply  to  such 
qualified  stock  purchase. 

'4)  Amendment  made  by  subsection  'ti.— 
If- 

(A)  on  or  before  the  date  of  the  enact- 
ment of  this  Act  50  percent  or  more  of  the 
stock  of  an  S  corporation  has  been  sold  or 
exchanged  in  1  or  more  tran.sactions.  and 

(B)  the  person  lor  persons)  acquiring  such 
slock  establish  by  clear  and  convincing  evi- 
dence that  such  acquisitions  were  negotiat- 
ed on  the  contemplation  that  paragraph  (2) 
of  section  1362(e)  of  the  Internal  Revenue 
Code  of  1954  would  apply  to  the  S  termina- 
tion year  in  which  such  sales  or  exchanges 
occur. 

then  the  amendment  made  by  subsection  (t) 
shall  not  apply  to  such  S  termination  year. 

SEC  f.n   MIS(  Ki.l.ANKOI  S  HKdVISIUNS 

(a)  Amendments  Related  to  Technical 
Corrections  Act  of  1982.— 

(1)  Paragraph  (12)  of  section  57(a)  (relat 
ing  to  accelerated  cost  recovery  deduction) 
is  amended— 

(A)  by  striking  out  "(or.  in  the  case  of 
property  described  in  section  167(k),  under 
section  167) '•  in  subparagraph  (A),  and 

(B)  by  inserting  (or.  in  the  case  of  prop- 
erty described  in  section  167(k).  under  sec- 


tion 167)'^  after  •section  168(a)'^  in  subpara- 
graph (B). 

( 2 )  Subparagraph  ( A )  of  section  1 256(  g  )(1 ) 
(defining  foreign  currency  contract)  is 
amended  by  inserting  after  "regulated  fu- 
tures contracts"  the  following:  "(or  the  set- 
tlement of  which  depends  on  the  value  of 
such  a  currency)  ". 

(3)  Subclause  (I)  of  section  306(a)(8)(A)(ii) 
of  the  Technical  Corrections  Act  of  1982  is 
amended  by  striking  oiil  'the  date  of  the 
enactment  of  the  Tax  Equity  and  Fiscal  Re- 
sponsibility Act  of  1982"  and  inserting  in 
lieu  thereof    September  1.  1982  ". 

(4)(A)  Subparagraph  (Di  of  section 
105(c)(5)  of  the  Technical  Corrections  Act 
of  1982  Is  amended  by  adding  at  the  end 
thereof  the  following  new  clause: 

"(iv)  Election  by  taxpayer  with  respect 

TO    contracts    entered    into    after    JANUARY 

12.  1983.  — In  lieu  of  the  elections  under 
clauses  (ii)  and  (iii).  a  taxpayer  may  elect  to 
have  the  amendments  made  by  subpara- 
graphs (Bi  and  iC)  apply  only  with  respect 
to  contracts  entered  into  after  January  12. 
1983." 

(B)  Clause  d)  of  section  105(c)(5)(D)  of 
such  Act  is  amended  by  striking  out  clauses 
(il)  and  (ill)""  and  In.serting  in  lieu  thereof 
■clauses  ( 11 ).  (Iii ).  and  ( iv )"". 

(5)(A)  Subparagraph  (A)  of  .section 
172(b)(2)  (relating  to  amount  of  carrybacks 
and  carryovers)  is  amended  by  striking  out 
"and  (6)""  and  inserting  in  lieu  thereof  "and 
(5)"". 

'B)  Subsection  (d)  of  .section  172  (relating 
to  modifications)  Is  amended  by  redesignat- 
ing paragraphs  (7)  and  (8)  as  paragraphs  (6) 
and  (7).  respectively. 

(6)  Subsection  (b)  of  .section  5684  is 
amended  by  striking  out  subsections  (a) 
and  (b) "  and  inserting  in  lieu  thereof  "sub- 
section (a)"". 

(7)  Any  amendment  made  by  this  sub.sec- 
tion shall  take  effect  as  if  included  In  the 
provisions  of  the  Technical  Corrections  Act 
of  1982  to  which  such  amendment  relates. 

(b)  Coordination  of  Certain  Amendments 
Made  by  Highway  Revenue  Act  of  1982  and 
Public  Law  97-473.— For  purposes  of  apply- 
ing the  amendments  made  by  section  547  of 
the  Highway  Revenue  Act  of  1982  and  the 
amendment  made  by  section  202(b)(2)  of 
Public  Law  97-473.  Public  Law  97  473  shall 
be  deemed  to  have  been  enacted  immediate 
ly  before  the  Highway  Revenue  Act  of  1982. 

(c)  No  Designation  of  Principal  Cam- 
paign Committee  Required  Where  Only 
One  Political  Committee —Effective  for 
taxable  years  beginning  after  December  31. 
1981.  subparagraph  (B)  of  section  527(h)(2) 
(relating  to  special  rule  for  principal  cam- 
paign committees)  is  amended  by  adding  at 
the  end  thereof  the  following  new  .sentence: 

■Nothing  In  this  subsection  shall  be  con- 
strued to  require  any  designation  where 
there  is  only  one  political  committee  with 
respect  to  a  candidate  •. 

Subtitle  (" — .Xmrndnirnts  Relating  li>  Hlxhwav 
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Subparagraph  (B)  of  section  4052(b)(1) 
(relating  to  determination  of  price)  Is 
amended  by  striking  out  ■and"  at  the  end  of 
clause  (ID  and  by  In.serting  after  clause  (iii) 
the  following  new  clause: 

■•(iv)  the  value  of  any  component  of  such 
article  if— 

■■(I)  such  component  is  furnished  by  the 
first  liser  of  such  article,  and 


••(II)  such  component  has  been  used 
before  such  furnishing,  and"". 

SK(    Sli  (  I.ARIKU  ATMtN  OK  APHI.K  ATION  OK  (iAS- 
Oi.INK  KX<  ISK  TAX  TO  (;ASOIIOI..  CTl . 

(a)  Gasoline  Excise  Tax  To  Apply  to 
Gallon  of  Gasohol.— 

(1)  In  general.— Paragraph  ( 1 )  of  section 
4081(c)  (relating  to  gasoline  mixed  with  al- 
cohol) IS  amended  to  read  as  follows: 

■■(1)  In  general —Under  regulations  pre- 
.scrlbed  by  the  Secretary,  subsection  (a) 
shall  be  applied— 

■■(A)  by  substituting  4  cents'  for  9  cents^ 
in  the  case  of  the  sale  of  any  gasohol  (the 
gasoline  in  which  was  not  taxed  under  sub- 
paragraph (Bi).  and 

■•(B)  by  substituting  ■4S  cents"  for  "9 
cents"  In  the  case  of  the  sale  of  any  gasoline 
for  use  In  producing  gasohol. 

For  purpo.ses  of  this  paragraph,  the  term 
gasohol"  means  any  mixture  of  gasoline  if 
at  least  10  percent  of  such  mixture  is  alco- 
hol."". 

(2)  Later  separation  of  gasoline.— Para- 
graph (2)  of  section  4081(c)  is  amended  — 

(A)  by  striking  out  at  the  rate  of  4  cents 
a  gallon"  and  in.serting  In  lieu  thereof  'at  a 
rate  equivalent  to  4  cents  a  gallon",  and 

(B)  by  striking  out  "5  cents  a  gallon"'  and 
Inserting  in  lieu  thereof  "\'''t  cents  a  gallon". 

(3)  Credit  or  refund.  Paragraph  (1)  of 
section  6427(f)  (relating  to  gasoline  used  to 
produce  certain  alcohol  fuels)  is  amended 
by  striking  out  '"5  cents"  and  in.serting  in 
lieu  thereof    4  'j  cents^. 

lb)  Lower  Floor  Stocks  Tax  on  Gaso- 
hol. -Sub.section  (a)  of  .section  521  of  the 
Highway  Revenue  Act  of  1982  Is  amended 
by  inserting  "(4  cents  a  gallon  in  the  case  of 
a  gallon  of  gasohol.  as  defined  in  section 
4081(c))"  after  "5  cents  a  gallon  ". 
SK(     fi.l:i.  «'KKT\IN  (IIMN  OI"KK\ToK.>i  OK  KKTAII. 
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(a)  In  General.  Subsection  (d)  of  section 
4082  (defining  wholesale  distributor)  Is 
amended  to  read  as  follows; 

■(d)  Wholesale  Distributor.— As  used  In 
subsection  (a),  the  term   wholesale  distribu- 
tor' Includes— 
"( 1 )  any  person  who— 

"(A)  .sells  gasoline  to  producers,  retailers, 
or  to  users  who  purchase  in  bulk  quantities 
and  deliver  Into  bulk  storage  tanks,  or 

iB)  purchases  gasoline  from  a  producer 
and  distributes  such  gasoline  to  10  or  more 
retail  gasoline  stations  under  common  man- 
agement with  such  person. 

(2)  but  only  if  such  person  elects  to  regis- 
ter with  respect  to  the  tax  imposed  by  sec- 
tion 4081. 

Such  term  does  not  include  any  person  who 
(excluding  the  term  wholesale  distributor' 
from  subsection  (a))  is  a  producer  or  Import- 
er.". 

(b)  Effective  Date— The  amendment 
made  by  subsection  (a)  shall  lake  effect  on 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  date  of  the  enactment 
of  this  Act. 

SK(    MX  OTMKK  TKIUNH  \I.  \MKNIIVIKNTS 

(a)  Floor  Stocks  Refunds  for  Tires 
Taxed  at  Lower  Rate  After  January  1. 
1984.- 

(1)  In  general.  Paragraph  (1)  of  section 
523(b)  of  the  Highway  Revenue  Act  of  1982 
(relating  to  floor  stocks  refunds  for  tires)  is 
amended  by  In.serting  "(or  will  be  subject  to 
a  lower  rate  of  tax  under  such  section)" 
after  "and  which  will  not  be  subject  to  tax 
under  such  section". 

(2)  Amount  of  refund  limited  to  reduc- 
tion   IN    TAX.— Paragraph    (2)    of    section 
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523(b)  of  such  Act  is  amended  by  adding  at 
the  end  thereof  the  following:  "In  the  case 
of  any  tire  which  Is  a  tax-repealed  article 
solely  by  reason  of  the  parenthetical  matter 
in  paragraph  (1).  the  amount  of  the  credit 
or  refund  under  sub.section  (a)  shall  not 
exceed  the  excess  of  the  lax  Imposed  with 
respect  to  such  tire  by  section  4071(a)  as  In 
effect  on  December  31.  1983.  over  the  lax 
which  would  have  been  Imposed  with  re- 
spect to  such  tire  by  section  4071(a)  on  Jan- 
uary 1.  1984. ••. 

(b)  Overpayments  of  Tax  "  on  Trucks. 
Etc.,  and  Tires.— 

(1)  Trucks,  etc.— 

(A)  In  general.- Subsection  (b)  of  section 
6416  (relating  to  special  cases  in  which  lax 
payments  considered  overpayments)  is 
amended  by  inserting  after  paragraph  (5) 
the  following  new  paragraph: 

■■(6)  Truck  chassis,  bodies,  and  semi- 
trailers USED  FOR  FURTHER  MANUFACTURE.— 
If 

■■<A)  the  lax  Imposed  by  section  4051  has 
been  paid  with  respect  to  the  sale  of  any  ar- 
ticle, and 

■■(B)  before  any  other  use.  such  article  Is 
by  any  person  used  as  a  component  part  of 
another  article  taxable  under  section  4051 
manufactured  or  produced  by  him, 
such  tax  shall  be  deemed  to  be  an  overpay- 
ment by  such  person.  For  purposes  of  the 
preceding  sentence,  an  article  shall  be  treat- 
ed as  having  been  used  as  a  component  part 
of  another  article  if,  had  il  not  been  broken 
or  rendered  useless  in  the  manufacture  or 
production  of  such  other  article,  it  would 
have  been  so  u.sed."". 

(B)  Technical  amendment —Subpara 
graph  (B)  of  .section  6416(a)(2)  is  amended 
by  striking  out  "or  (5)""  and  inserting  in  lieu 
thereof  "(5).  or  (6)"". 

(2) Tires  — 

(A)  In  general.— Paragraph  (4)  of  section 
6416(b)  (relating  to  llres)  is  amended  to  read 
as  follows: 

"(4)  TlRES.-If- 

"(A)  the  tax  imposed  by  section  4071  has 
been  paid  with  respect  to  the  sale  of  any 
lire  by  the  manufacturer,  producer,  or  im- 
porter thereof,  and 

■(B)  such  tire  is  sold  by  any  person  on  or 
in  connection  with,  or  with  the  sale  of.  any 
other  article,  such  tax  shall  be  deemed  to  be 
an  overpayment  by  such  person  if  such 
other  article  is— 

■■(i)  an  automobile  bus  chassis  or  an  auto- 
mobile bus  body,  or 

•(11)  by  such  person  exported,  .sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  Stale  or  local  government,  .sold  to  a 
nonprofit  educational  organization  for  its 
exclusive  use,  or  used  or  sold  for  use  as  sup- 
plies for  vessels  or  aircraft.". 

(B)  Technical  amendments.— 

(i)  Paragraph  (2)  of  .section  6416(b)  is 
amended  by  striking  out  subparagraph  (E). 

(ii)  Paragraph  (3)  of  .section  6416(b)  (relat- 
ing to  lax-paid  articles  u.sed  for  further 
manufacture,  etc.)  is  amended  by  striking 
out  subparagraph  (C). 

(iii)  Subparagraph  (C)  of  section 
6416(a)(1)  Is  amended  by  striking  out  ", 
(b)(3)  (C)  or  (D),  or  (b)(4)"'. 

(iv)  Subparagraph  (B)  of  section 
6416(a)(2).  as  amended  by  paragraph  (I)(B). 
is  amended  by  inserting  ■(4),""  before    "(5)  ". 

(V)  Subparagraph  (3)  of  section  6416(a)  is 
amended  to  read  as  follows: 

"(3)  Special  rule —For  purposes  of  this 
subsection,  in  any  case  In  which  the  Secre- 
tary determines  that  an  article  is  not  tax- 
able, the  term  "ultimate  purchaser"  (when 
used  in  paragraph  (1)(B)  of  this  subsection) 


includes  a  wholesaler,  jobber,  distributor,  or 
retailer  who,  on  the  15th  day  after  the  dale 
of  such  determination,  holds  such  article  for 
sale:  but  only  if  claim  for  credit  or  refund 
by  reason  of  this  paragraph  is  filed  on  or 
before  the  date  for  filing  the  return  with  re- 
spect to  the  taxes  imposed  under  chapter  32 
for  the  first  period  which  begins  more  than 
60  days  after  the  date  on  such  determina- 
tion. ". 

(c)  Allowance  of  Tax-Free  Sales  of  Gas- 
oline FOR  Use  in  Noncommercial  Avia- 
tion— 

(1)  In  general.— Section  4082  (relating  to 
definitions  with  respect  to  the  lax  on  gaso- 
line) is  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

"(e)  Certain  Sellers  of  Gasoline  for  Use 
in  Noncommercial  Aviation  Treated  as 
Producers.  — For  purposes  of  this  subpart, 
the  term  producer^  includes  any  person  who 
regularly  sells  gasoline  to  owners,  lessees,  or 
operators  of  aircraft  for  use  as  fuel  In  such 
aircraft  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4)). •', 

(2)  Refunds. -Section  6427  (relating  to 
fuels  not  used  for  taxable  purposes)  is 
amended  by  redesignating  subsections  (j), 
(k).  and  (1)  as  subsections  (k).  (I),  and  (m). 
respectively,  and  by  inserting  after  subsec- 
tion (i)  the  following  new  subsection; 

■■(j)  Special  Rules  With  Respect  to  Non- 
commercial Aviation— For  purposes  of  sub- 
section (a),  in  the  case  of  gasoline— 

■(1)  on  which  lax  was  imposed  under  sec- 
tion 4041(c)(2). 

■(2>  on  which  tax  was  not  imposed  under 
section  4081.  and 

(3)  which  was  not  u.sed  as  an  off-highway 
business  u.se  iwithln  the  meaning  of  section 
6421(d)(2)), 

the  amount  of  the  payment  under  subsec- 
tion (a)  shall  be  an  amount  equal  to  the 
amount  of  gasoline  used  as  described  in  sub 
.section  (a)  or  resold  mulllplled  by  the  rale 
equal  to  the  exce.ss  of  the  rate  of  tax  im- 
posed by  .section  4041(c)(2)  over  the  rate  of 
tax  impo.sed  by  .section  4081."". 

(3)  Effective  date.— The  amendments 
made  by  this  subsection  shall  take  effect  on 
the  first  day  of  the  first  calendar  quarter 
beginning  after  the  dale  of  the  enactment 
of  this  Act. 

(d)  Floor  Stocks  Refunds  for  Tread 
Rubber— Paragraph  ( 1  >  of  section  523(b)  of 
the  Highway  Revenue  Act  of  1982  (relating 
to  floor  stocks  refunds  for  tires)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  .sentence:  "Any  tread  rubber  which  was 
subject  to  tax  under  section  4071(a)(4)  as  In 
effect  on  December  31,  1983.  and  which  on 
January  1.  1984.  is  part  of  a  retread  lire 
which  IS  held  by  a  dealer  and  has  not  been 
used  and  Is  Intended  for  .sale  shall  be  treat- 
ed as  a  tax-repealed  article  for  purposes  of 
sub.sectlon  (a)  of  .section  522."'. 

(e)  Penalties.  Etc.  To  Apply  to  Floor 
Stocks  Taxes.— Subsection  (c)  of  section 
521  of  the  Highway  Revenue  Act  of  1982  Is 
amended  by  adding  at  the  end  thereof  the 
following:  "All  other  provisions  of  law.  in- 
cluding penalties,  applicable  with  respect  to 
the  taxes  imposed  by  section  4081  or  4071(a) 
(whichever  is  appropriate)  shall  apply  to 
the  floor  slocks  taxes  Impo.sed  by  this  sec- 
tion."". 

(f)  No  1984  Short  Taxable  Period  for 
Owner-Operators— Sub.secllon  (a)  of  .sec- 
tion 4481  (relating  to  tax  on  use  of  certain 
vehicles),  as  in  effect  before  the  amend- 
ments made  by  the  Highway  Revenue  Act  of 
1982,  is  amended  by  striking  out  the  last 
sentence. 


(g)  Clarification  of  Secondary  Liability 
OF  Installers  of  Parts  and  Accessories 
Purchased  Separately.— The  text  of  section 
4051(b)(3)  is  amended  to  read  as  follows: 
"The  owners  of  the  trade  or  business  install- 
ing the  parts  or  accessories  shall  be  second- 
arily liable  for  the  lax  Imposed  by  para- 
graph (  1  ).••. 

(h)  No  Inference  for  Past  Periods  To  Be 
Drawn  From  Amendment  Relating  to  Cus- 
tomary Use  of  Trailers— The  subsection 
heading  of  subsection  (c)  of  section  513  of 
the  Highway  Revenue  Act  of  1982  is  amend- 
ed by  striking  out  ■Clarification  of". 

SK(     Ii:).-.    KKI'KAI.  OK  CKKTAIV   PROVISIONS  MADK 
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\(T  OK  m*j 
la)  Deletion  of  Terminated  Manufactur- 
ers Excise  Tax  on  Motor  Vehicles — 

( 1 )  Part  I  of  subchapter  A  of  chapter  32  is 
amended  by  striking  out  sections  4061,  4062. 
and  4063. 

(2)  The  part  heading  and  the  table  of  sec- 
tions for  such  part  I  are  amended  to  read  as 
follows: 

•I'.AKT  I— (;AS  C.17M.KKS 

■Sec.  4064.  Gas  guzzlers  tax.". 

(3)  The  table  of  parts  for  subchapter  A  of 
chapter  32  is  amended  by  striking  out  the 
item  relating  to  part  I  and  inserting  in  lieu 
thereof  the  following; 

Pari  I.  Gas  guzzlers. ••. 

(b)  Cross-References  to  Terminated 
Manufacturers  Excise  Tax  on  Motor  Ve- 
hicles Stated  as  Part  of  Retail  Tax — 

(1)  Exemptions— Section  4053  i  relating  to 
exemptions  from  retail  tax  on  heavy  trucks, 
etc.)  is  amended  to  read  as  follows; 

••SK(  .  lil.Vt.  KXKMITIONS 

•No  tax  shall  be  Impo.sed  by  section  4051 
on  any  of  the  following  articles: 

■  11)  Camper  coaches  bodies  for  self-pro- 
pelled MOBILE  homes— Any  article  de- 
signed— 

■■(A)  to  be  mounted  or  placed  on  automo- 
bile trucks,  automobile  truck  chassis,  or 
automobile  chassis,  and 

(B)  to  be  used  primarily  as  living  quar- 
ters or  camping  accommodations. 

■•(2)  Feed.  seed,  and  fertilizer  equip- 
ment.—Any  body  primarily  designed  — 

■■(A)  to  process  or  prepare  seed,  feed,  or 
fertilizer  for  u.se  on  farms. 

■■(B)  to  haul  feed.  seed,  or  fertilizer  to  and 
on  farms. 

■(C)  to  spread  feed,  seed,  or  fertilizer  on 
farms, 

■iD)  to  load  or  unload  feed,  seed,  or  fertil- 
izer on  farms,  or 

■■(E)  for  any  combination  of  the  foregoing. 

■■(3)  House  trailers —Any  house  trailer. 

■•(4)  Ambulances,  hearses,  etc —Any  am- 
bulance, hearse,  or  combination  ambulance- 
hearse. 

■■(5)  Concrete  mixers.— Any  article  de- 
signed— 

■■(A)  to  be  placed  or  mounted  on  an  auto- 
mobile truck  chassis  or  truck  trailer  or  .semi- 
trailer chassis,  and 

■■(B)  to  be  used  to  process  or  prepare  con- 
crete. 

■  (6)  Trash  containers,  etc— Any  box. 
container,  receptacle,  bin  or  other  similar 
article— 

■•(A)  which  is  designed  lo  be  used  as  a 
trash  container  and  Is  not  designed  for  the 
transportation  of  freight  other  than  trash, 
and 

■■(B)  which  IS  not  designed  to  be  perma- 
nently mounted  on  or  permanently  affixed 
to  an  automobile  truck  chassis  or  body. 
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•■(7)  Rail  trailers  and  rail  vans.— Any 
chassis  or  body  of  a  trailer  or  semitrailer 
which  is  designed  for  use  both  as  a  highway 
vehicle  and  a  railroad  car.  For  purposes  of 
the  preceding  sentence,  piggy-back  trailer  or 
semitrailer  shall  not  be  treated  as  designed 
for  use  as  a  railroad  car.". 

(2)  Certain  combinations  not  treated  as 
MANUFACTURE.— Subsection  (c)  of  section 
4052  (relating  to  definitions  and  special 
rules)  is  amended  to  read  as  follows: 

"(c)  Certain  Combinations  Not  Treated 
AS  Manufacture.- 

"(1)  In  general.- For  purposes  of  this  sub- 
chapter (other  than  subsection  (a)(3)(B)).  a 
person  shall  not  be  treated  as  engaged  in 
the  manufacture  of  any  article  by  reason  of 
merely  combining  such  article  with  any 
item  listed  in  paragraph  (2). 

■(2)  Items.— The  items  listed  in  this  para- 
graph are  any  coupling  device  (includmg 
any  fifth  wheel),  wrecker  crane,  loading  and 
unloading  equipment  (including  any  crane, 
hoist,  winch,  or  power  liftgate).  aerial 
ladder  or  tower,  snow  and  ice  control  equip- 
ment, earthmoving.  excavation  and  con- 
struction equipment,  spreader,  sleeper  cab, 
cab  shield,  or  wood  or  metal  floor.". 

(c)  Other  Technical  and  Conforming 
Amendments.— 

(1)  Clause  (1)  of  section  48(1>(16)(B)  (defin 
ing  qualified  intercity  bus)  is  amended  to 
read  as  follows: 

"(1)  the  chassis  of  which  is  an  automobile 
bus  chassis  and  the  body  of  which  is  an 
automobile  bus  body.". 

(2)(A)  The  first  sentence  of  section 
4071(b)  is  amended  by  striking  out  or  inner 
tube"  and  by  striking  out  or  tube"  each 
place  it  appears. 

(B)  The  first  sentence  of  section  4071(c)  is 
amended  by  striking  out  "on  total  weight." 
and  all  that  follows  and  inserting  in  lieu 
thereof  "on  total  weight  exclusive  of  metal 
rims  or  rim  bases". 

(C)  Subsection  (e)  of  section  4071  is 
amended— 

(i)  by  striking  out  "or  inner  tubes  (other 
than  bicycle  tires  and  inner  tubes)", 

(ii)  by  striking  out  and  inner  tubes"  in 
paragraphs  ( 1 )  and  ( 2 ).  and 

(iii)  by  striking  out  the  last  sentence  and 
inserting  in  lieu  thereof  the  following:  "This 
subsection  shall  not  apply  with  respect  to 
the  sale  of  an  automobile  bus  chassis  or  an 
automobile  bus  body". 

(D)  Suljsection  (f)  of  section  4071  (relating 
to  imported  recapped  or  relreaded  United 
States  tires)  is  hereby  repealed. 

(3)  Section  4072  (relating  to  definitions)  is 
amended  by  striking  out  subsection  (b)  and 
by  redesignating  subsection  (o  as  subsection 
(b). 

(4)  Section  4073  (relating  to  exemptions) 
is  amended  to  read  as  follows: 

"SEC.  4073.  EXE.MPTKIN  M)R  TIRES  WITH  I.NTER.NAI. 
WIRE  EASTEMNC. 

"The  tax  imposed  by  section  4071  shall 
not  apply  to  tires  of  extruded  tiring  with  an 
internal  wire  fastening  agent". 

(5)(A)  The  heading  for  part  II  of  subchap 
ter  A  of  chapter  32  is  amended  by  striking 
out  "and  tubes". 

(B)  The  table  of  parts  for  subchapter  A  of 
chapter  32  is  amended  by  striking  out  "and 
tubes"  in  the  item  relating  to  part  II. 

(C)  The  item  relating  to  section  4073  in 
the  table  of  sections  for  part  II  of  subchap- 
ter A  of  chapter  32  is  amended  to  read  as 
follows: 

"Sec.  4073.  Exemption  for  tires  with  inter- 
nal wire  fastening.". 


(6)(A)  Paragraph  (1)  of  section  4216(b) 
(defining  constructive  sale  price)  is  amend- 
ed- 

(i)  by  striking  out  "(other  than  an  article 
the  sale  of  which  is  taxable  under  section 
4061(a))"  in  the  second  sentence,  and 

(ii)  by  striking  out  the  third  sentence. 

(B>  Paragraph  (2)  of  section  4216(b)  is 
amended  by  striking  out  subparagraph  (C). 
by  adding  "and"  at  the  end  of  subparagraph 
(B).  and  by  redesignating  subparagraph  (D) 
as  subparagraph  (C). 

(C)  Subsection  (b)  of  section  4216  is 
amended  by  striking  out  paragraph  (5). 

(D)  Paragraph  (3)  of  section  4216(b)  is 
amended  by  striking  out  "paragraphs  (4) 
and  (5)"  and  inserting  in  lieu  thereof  "para- 
graph (4)". 

(E)  Paragraph  (6)  of  section  4216(b)  is  re- 
designated as  paragraph  (5)  and  is  amended 
by  striking  out  "(1).  (3).  and  (5)"  and  insert- 
ing in  lieu  thereof  "( 1 )  and  (3)". 

(F)  Subsection  (f)  of  section  4216  (relating 
to  certain  trucks  incorporating  used  compo- 
nents) is  hereby  repealed. 

(7)(A)  Subsection  (b)  of  section  4218  (re- 
lating to  use  by  manufacturer  or  importer 
considered  as  sale)  is  amended— 
(i)  by  striking  out  "or  inner  tube",  and 
(ii)  by  striking  out  "Except  as  provided  in 
subsection  (d).  if"  and  inserting  in  lieu 
thereof    If". 

(B)  The  heading  for  subsection  <b)  of  sec- 
tion 4218  is  amended  by  striking  out  "and 
Tubes". 

(C)  Section  4218  is  amended  by  striking 
out  subsections  (c)  and  (d)  and  by  redesig- 
nating subsection  (e)  as  subsection  (c). 

(D)  Subsection  <a)  of  section  4218  is 
amended  by  striking  out  "(other  than  an  ar- 
ticle specified  in  subsection  (b).  (c).  or  (d))" 
and  inserting  in  lieu  thereof  "(other  than  a 
tire  taxable  under  section  4071 )". 

(8)(A)  Subsection  (a)  of  section  4221  (re- 
lating to  tax-free  sales)  is  amended  by  in- 
serting "(or  under  .section  4051  on  the  first 
retail  sale)"  after  "manufacturer". 

(B)  Subsection  (c)  of  section  4221  is 
amended  by  striking  out  "section  4063(a)  (6) 
or  (7),  4063(b).  4063(e)."  and  inserting  in 
lieu  thereof    section  4053(a)(6)". 

(C)  Paragraph  ( I )  of  section  4221(d)  (de- 
fining manufacturer)  is  amended  by  insert- 
ing before  the  period  ",  and,  in  the  case  of 
the  tax  imposed  by  section  4051.  includes 
the  retailer  with  respect  to  the  first  retail 
sale". 

(D)  Paragraph  (6)  of  section  4221(d)  (re- 
lating to  use  in  further  manufacture!  is 
amended— 

(i)  by  striking  out  subparagraph  (B)  and 
the  last  sentence. 

(ii)  by  striking  out  '(other  than  an  article 
referred  to  in  subparagraph  (B))"  in  sub- 
paragraph (A). 

(in)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B>.  and 

(iv)  by  adding  "or"  at  the  end  of  subpara- 
graph (A). 

(E)  Paragraph  (2)  of  section  4221(e)  is 
amended— 

(i)  by  striking  out  "or  inner  tube"  each 
place  it  appears:  and 

(ii)  by  striking  out  "or  tube"  each  place  it 
appears. 

(P)  The  heading  for  paragraph  (2)  of  sec- 
lion  4221(e)  is  amended  by  striking  out    and 

TUBES". 

(G)  Subsection  (e)  of  section  4221  is 
amended  by  striking  out  paragraphs  (4).  (5). 
and  (6)  and  inserting  in  lieu  thereof  the  fol- 
lowing: 

"(3)  Tires  used  on  intercity,  local,  and 
SCHOOL      BUSES.— Under      regulations      pre- 


scribed by  the  Secretary,  the  tax  imposed  by 
section  4071  shall  not  apply  in  the  case  of 
tires  sold  for  use  by  the  purchaser  on  or  in 
connection  with  a  qualified  bus.". 

(9)  Subsection  (d)  of  section  4222  is 
amended  by  striking  out  4063(a)(7), 
4063(b),  4063(e),"  and  inserting  in  lieu 
thereof  "4053(a)(6),". 

(10)  Paragraph  (1)  of  section  4223(b)  is 
amended  by  striking  out  "section  4218(e)" 
and  inserting  in  lieu  thereof  "4218(c)". 

(11)  Paragraph  (2)  of  section  4227  is 
amended  by  striking  out  "and  tubes". 

(12)(A)  So  much  of  paragraph  (1)  of  sec- 
tion 6412(a)  (relating  to  floor  stock  refunds) 
as  precedes  "there  shall  be  credited  or  re- 
funded" is  amended  to  read  as  follows: 

"(1)  Tires  and  gasoline.- Where  before 
October  1.  1988,  any  article  subject  to  the 
tax  imposed  by  section  4071  or  4081  has 
been  sold  by  the  manufacturer,  producer,  or 
importer  and  on  such  date  is  held  by  a 
dealer  and  has  not  been  used  and  is  intend- 
ed for  sale,". 

(B)  Paragraph  (1)  of  section  6412(a)  is 
amended  by  striking  out  the  last  sentence. 

(C)  Subparagraph  (A)  of  section 
6412(a)(2)  is  amended  to  read  as  follows: 

"(A)  The  term  dealer'  includes  a  whole- 
saler, jobber,  distributor,  or  retailer.". 

(D)  Subsection  (c)  of  section  6412  is 
amended  by  striking  out  "4061.  4071. "  and 
inserting  in  lieu  thereof  "4071". 

(13)(A)  Subparagraph  (C)  of  section 
6416(b)(1)  (relating  to  adjustment  of  lire 
price)  is  amended  by  striking  out  'section 
4071(a)  (1)  or  (2)  or  section  4071(b)"  and  in- 
serting in  lieu  thereof  "sub.section  (a)  or  (b) 
of  section  4071 '. 

(B)  Paragraph  (2)  of  section  6416(b)  is 
amended  by  sinking  out  subparagraph  (P) 
and  all  that  follows  to  the  end  thereof  and 
inserting  in  lieu  thereof  the  following: 

"(E)  in  the  case  of  any  tire  taxable  under 
section  4071(a),  .sold  to  any  person  for  use  as 
described  in  section  4221(e)(3);  or 

"(F)  in  the  case  of  gasoline,  used  or  sold 
for  use  in  the  production  of  special  fuels  re- 
ferred to  in  section  4041. 
Subparagraphs  (C)  and  (D)  shall  not  apply 
in  the  case  of  any  tax  paid  under  section 
4064."". 

(C)  Paragraph  (3)  of  section  6416(b)  is 
amended  by  striking  out  all  subparagraphs 
and  the  last  sentence  thereof  and  inserting 
in  lieu  thereof  the  following: 

"(A)  in  the  case  of  any  article  other  than 
gasoline  taxable  under  section  4081.  such  ar- 
ticle is  used  by  the  subsequent  manufactur- 
er or  producer  as  material  in  the  manufac- 
ture or  production  of.  or  as  a  component 
part  of— 

"(i)  another  article  taxable  under  chapter 
32.  or 

"(ii)  an  automobile  bus  chassis  or  an  auto- 
mobile bus  body, 
manufactured  or  produced  by  him:  or 

"(B)  in  the  case  of  gasoline  taxable  under 
section  4081.  such  gasoline  is  used  by  the 
subsequent  manufacturer  or  producer,  for 
nonfuel  purposes,  as  a  material  in  the  man- 
ufacture or  production  of  any  other  article 
manufactured  or  produced  by  him.  ". 

(D)  Subparagraph  (B)  of  .section 
6416(a)(2)  is  amended  by  striding  out  "or 
(B)". 

(E)  Section  6416  is  amended  by  striking 
out  sut)sections  (c)  and  (g)  and  by  redesig- 
nating subsections  (e).  (f).  (h).  and  (i)  as 
subsections  (c).  (d),  (e).  and  (f),  respectively. 

(F)  Subparagraph  (A)  of  section 
6416(b)(2)     is     amended     by     striking     out 
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"(except  in  any  case  to  which  subsection  (g) 
applies)". 

(14)  Section  6511  is  amended  by  striking 
out  subsection  (i)  and  by  redesignating  sub- 
section (j)  as  subsection  (i). 

(15)  Paragraph  (3)  of  section  9502(b)  is 
amended  by  striking  out  "under  paragraphs 
(2)  and  (3)  of  section  4071(a).  with  respect 
to  tires  and  tubes  of  types  used  on  aircraft  " 
and  inserting  in  lieu  thereof  "under  section 
4071  with  respect  to  tires  of  the  types  used 
on  aircraft". 

(16)  Sections  1366(f)(1)  and  6401(b)  are 
each  amended  by  striking  out  ".  special 
fuels,  and  lubricating  oil"'  and  inserting  in 
lieu  thereof  "and  special  fuels". 

SEI'.  6.1R.  EKKE(TIVK  DATE 

Except  as  otherwise  provided  in  this  sub- 
title, any  amendment  made  by  this  subtitle 
shall  take  effect  as  if  include(J  in  the  provi- 
sions of  the  Highway  Revenue  Act  of  1982 
to  which  such  amendment  relates. 

Subtitle  I) — .Amendments  to  Other  l,a«s 
PART    I— {  H.AN(;KS    in    O.ASDI.    I'lBI.K     AS- 

SISTANCK,  AM)  RKI.ATKI)  PROVISIONS  OK 

THK  SO(  lAI.  SK(  TRITV  ACT 

SE(     All    (  HANt.ES  l\  TITl.K  II  OK  THE  Sru  lAI.  SE 
(I  KIT^    A(T   NE(  ESSITATEI)   H>    TMK 

ish:!  amendments 

la)  Section  201(l)(3)(B)(i)  of  the  Social  Se- 
curity Act  (as  added  by  section  142(a)(3)(B) 
of  the  Social  Security  Amendments  of  1983 
(in  this  part  referred  to  as  the  1983 
Amendments'"))  is  amended  by  inserting 
"Insurance"  after  "Survivors'". 

(b)(1)  Section  202(c)(1)  of  .such  Act  is 
amended  (in  the  matter  appearing  between 
subparagraphs  (D)  and  (E)  of  such  section, 
as  amended  by  section  301(a)(2)(C)  of  the 
1983  Amendments)- 

(A)  by  striking  out  all  that  follows  "has 
attained"  and  precedes  "'.  the  first  month  " 
in  clause  (i)  and   inserting   in   lieu   thereof 

retirement  age  (as  defined  in  section 
216(1))  "; 

(B)  by  striking  out  all  that  follows  "has 
nqt  attained  "  and  precedes  ".  or  "  in  clau.se 
(ii)(I)  and  inserting  in  lieu  thereof  "retire- 
ment age  (as  defined  in  section  216(1))  ":  and 

(C)  by  striking  out  "lo  which"  in  the 
matter  following  clause  (ii)  and  inserting  in 
lieu  thereof   "in  which". 

(2)  Section  202(c)(5)(A)  of  such  Act  (as 
added  by  section  301(a)(5)  of  the  1983 
Amendments)  is  amended  by  striking  out 
"classes  (i)  and  (ii)""  and  inserting  in  lieu 
thereof  "clauses  (i)  and  (ii)"". 

(c)(1)  Section  202(e)(2)(A)  of  such  Act  (as 
amended  by  section  133(a)(1)(B)  of  the  1983 
Amendments)  is  amended  by  striking  out  all 
that  follows  "subsection  (q)."'  and  precedes 
"subparagraph  (D)  of  this  paragraph  "  and 
inserting  in  lieu  thereof  "paragraph  (7)  of 
this  subsection,  and  ". 

(2)  Section  202(e)(2)(C)  of  such  Act  (as 
designated  and  amended  by  section 
133(a)(1)(B)  of  the  1983  Amendments)  is 
amended— 

(A)  by  striking  out  the  period  immediately 
after  "deceased  individual  ";  and 

(B)  by  inserting  a  closing  parenthesis 
after  "paragraph  (3)  of  such  subsection 
(w)"". 

'3)  Paragraph  (7)  of  section  202(e)  of  such 
Act  (as  redesignated  by  section  131(a)(3)(A) 
of  the  1983  Amendments)  is  amended  by 
striking  out  "paragraph  (2)(B),""  and  insert- 
ing in  lieu  thereof  "paragraph  (2)(D),'". 

(d)(1)  Section  202(f )(l)(C)(ii)  of  such  Act 
(as  added  by  section  306(g)  of  the  1983 
Amendments)  is  amended  by  striking  out  all 
that  follows  "attained""  and  precedes  "",  and" 
and  inserting  in  lieu  thereof  "retirement 
age  (as  defined  in  section  216(1))". 


(2)  Section  202(f)(2)(A)  of  such  Act  is 
amended  by  striking  out  "paragraph 
(3)(B),"  and  inserting  in  lieu  thereof  "para- 
graph (3)(D)."". 

(3)  Section  202(f)(3)(C)  of  .such  Act  (as 
designated  and  amended  by  .section 
133(b)(1)(B)  of  the  1983  Amendments)  is 
amended  by  striking  out  the  period  immedi- 
ately after  "deceased  individual". 

(e)  Section  202(q)(9)(B)(i)  of  such  Act  (as 
amended  by  section  201(b)(1)  of  the  1983 
Amendments)  is  amended  by  striking  out 
"section  216(a)  "  and  inserting  in  lieu  there- 
of "section  216(1)". 

(f)  Section  202(x)  of  .such  Act  (as  added  by 
section  339(a)  of  the  1983  Amendments)  is 
amended  by  adding  at  the  beginning  thereof 
the  following  heading: 

"Limitation  on  Payments  to  Prisoners". 
(g)(1)    Section     203(di    of    such    Act    (as 
amended  by  sections  132(b)(2)  and  309(h)  of 
the  1983  Amendments)  is  amended— 

(A)  by  striking  out  "on  seven  or  more  dif- 
ferent calendar  days  of  which  he  engaged" 
in  paragraph  (1)(A)  and  in.serting  in  lieu 
thereof  "for  more  than  forty-five  hours  of 
which  such  individual  engaged";  and 

(B)  by  striking  out  on  .seven  or  more  dif- 
ferent calendar  days'"  in  paragraph  (2)  and 
in.serting  in  lieu  thereof  for  more  than 
forty-five  hours". 

(2)  The  amendments  made  by  paragraph 
(1)  shall  apply  only  with  respect  to  months 
beginning  with  the  second  month  after  the 
month  in  which  this  Act  is  enacted. 

(h)  Section  205(r)  of  such  Act  (as  added  by 
section  336  of  the  1983  Amendments)  is 
amended 

(1)  by  striking  out  (rK3)(A>  and 
(ri(3)(B)""  in  paragraph  (4i  and  in.serting  in 
lieu  thereof  "subparagraphs  lA)  and  (B)  of 
paragraph  (3)'"; 

(2)  by  striking  out  the  Act"  in  paragraph 
(7)  and  inserting  in  lieu  thereof  "this  Act"; 
and 

(3)  by  striking  out  the  heading  and  in.serl 
ing  in  lieu  thereof  the  following: 

"Use  of  Death  Certificates  lo  Correct 

Program  Information". 

(i)(l)    Section    209(e)    of    such    Act    (as 

amended    by   section    324(c)(2)   of   the    1983 

Amendments)   is   amended   by   striking   out 

the  .semicolon  after    Act  of  1974". 

(2)  Section  209  of  such  Act  is  further 
amended  by  striking  out  "section  414(h)(2) 
of  such  Code"  In  the  material  added  by  sec- 
tion 324(c)(1)  of  the  1983  Amendments  and 
inserting  in  lieu  thereof  section  414(h)(2) 
of  such  Code  where  the  pickup  referred  lo 
in  such  section  is  pursuant  to  a  salary  reduc- 
tion agreement  (whether  evidenced  by  a 
written  instrument  or  otherwise)"". 

(j)(l)  Section  210(a)  of  such  Act  (as 
amended  by  sections  321(b)  and  322(a)il)(B) 
of  the  1983  Amendments),  in  the  matter 
preceding  paragraph  ( 1 ).  is  amended  by 
striking  out  the  matter  which  follows  "such 
affiliate"  and  precedes  "or  (C)  "  and  the 
matter  which  follows  "".section  233"  and  pre- 
cedes "except"",  and  by  in.serting  in  lieu 
thereof  a  comma  and  a  semicolon,  respec- 
tively. 

(2)  Section  210(a)(5)(B)  of  such  Act  (as 
amended  by  section  101(a)(1)  of  the  1983 
Amendments)  is  amended  to  read  as  follows: 
"(B)  is  performed  by  an  individual  who- 
'd) has  been  continuously  performing 
service  described  in  subparagraph  (A)  since 
December  31,  1983,  and  for  purposes  of  this 
clause— 

"(I)  if  an  individual  performing  service  de- 
scribed in  subparagraph  (A)  returns  to  the 
performance  of  such  service  after  being  sep- 


arated therefrom  for  a  period  of  less  than 
366  consecutive  days,  regardless  of  whether 
the  period  began  before,  on.  or  after  Decem- 
ber 31.  1983.  then  such  service  shall  be  con- 
sidered continuous. 

"(II)  if  an  individual  performing  service 
described  in  subparagraph  (A)  returns  to 
the  performance  of  such  service  after  being 
detailed  or  transferred  to  an  international 
organization  as  described  under  section  3343 
of  subchapter  III  of  chapter  33  of  title  5. 
United  States  Code,  or  under  section  3581  of 
chapter  35  of  such  title,  then  the  service 
performed  for  that  organization  shall  be 
considered  .service  described  in  subpara- 
graph (A). 

"(Ill)  if  an  individual  performing  service 
described  in  subparagraph  (A)  is  reem- 
ployed or  reinstated  after  being  separated 
from  such  service  for  the  purpo.se  of  accept- 
ing employment  with  the  American  Insti- 
tute of  Taiwan  as  provided  under  section 
3310  of  chapter  48  of  title  22.  United  States 
Code,  then  the  .service  performed  for  that 
Institute  shall  be  considered  service  de- 
.scribed  in  subparagraph  (A),  and 

"(IV)  if  an  individual  performing  service 
described  in  subparagraph  (Ai  returns  to 
the  performance  of  such  .service  after  per- 
forming service  as  a  member  of  a  uniformed 
.service  (including,  for  purpo.ses  of  this 
clau.se.  .service  in  the  National  Guard  and 
temporary  service  in  the  Coast  Guard  Re- 
serve) and  after  exercising  restoration  or  re- 
employment rights  as  provided  under  chap- 
ter 43  of  title  38.  United  States  Code,  then 
the  service  so  performed  as  a  member  of  a 
uniformed  .service  shall  be  considered  serv- 
ice described  in  subparagraph  (A);  or 

"(ii)  is  receiving  an  annuity  from  the  Civil 
Service  Retirement  and  Disability  Fund,  or 
benefits  (for  .service  as  an  employee)  under 
another  retirement  system  established  by  a 
law  of  the  United  Slates  for  employees  of 
the  Federal  Government  (other  than  for 
members  of  the  uniformed  .services);  ". 

;3)  Section  210(a)(5)(v)  of  such  Act  (as  so 
amended)  is  amended  to  read  as  follows: 

IV)  any  other  .service  in  the  legislative 
branch  of  the  Federal  Government  if  such 
service— 

"(I)  IS  performed  by  an  individual  who  was 
not  subject  to  subchapter  III  of  chapter  83 
of  title  5.  United  States  Code,  or  lo  another 
retirement  system  established  by  a  law  of 
the  United  States  for  employees  of  the  Fed- 
eral Government  (other  than  for  members 
of  the  uniformed  services),  on  December  31. 
1983.  or 

"(ID  is  performed  by  an  individual  who 
was  subject  to  subchapter  III  of  chapter  83 
of  such  title  5.  or  to  another  retirement 
system  established  by  a  law  of  the  United 
States  for  employees  of  the  Federal  Govern- 
ment (other  than  for  members  of  the  uni- 
formed -services),  on  December  31,  1983,  but 
who— 

"(a)  commenced  the  performance  of  such 
service  in  the  legislative  branch  after  that 
date,  or 

"(b)  was  .separated  from  service  in  the  leg- 
islativp  branch  after  that  date  and  has  re- 
turned to  the  performance  of  such  .service, 
unless  such  individual  becomes  subject  to 
such  subchapter  III  within  45  days  after  the 
effective  date  of  such  commencement  or 
return  (or.  if  later,  within  45  days  after  the 
date  of  the  enactment  of  this  subclause),  or 
remains  subject  to  such  other  retirement 
system,  and  unless  (in  the  case  of  a  separa- 
tion and  return  described  in  subdivision  (b)) 
the  period  of  the  separation  was  less  than 
366  consecutive  days; 
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and  for  purposes  of  this  clause  <v)  an  indi- 
vidual is  subject  to  such  subchapter  III  or  to 
any  such  other  retirement  system  at  any 
time  only  if  1 1 »  such  individuals  pay  is  sub- 
ject to  deductions,  contributions,  or  similar 
payments  (concurrent  with  the  service 
being  performed  at  that  lime)  under  .section 
8334(a)  of  such  title  5  or  the  corresponding 
provision  of  the  law  establishing  such  other 
system,  or  (in  a  case  to  which  section 
8332(k)(l)  of  such  title  applies)  such  individ- 
ual is  making  payments  of  amounts  equiva- 
lent to  such  deductions,  contributions,  or 
similar  payments  while  on  leave  without 
pay.  or  (2)  such  individual  is  receiving  an 
annuity  from  the  Civil  Service  Retirement 
and  Disability  Fund,  or  is  receiving  benefits 
(for  service  as  an  employee)  under  another 
retirement  system  established  by  a  law  of 
the  United  States  for  employees  of  the  Fed- 
eral Government  (other  than  for  members 
of  the  uniformed  services):". 

(4)  The  amendments  made  by  paragraphs 
(2)  and  (3)  shall  be  effective  with  respect  to 
service  performed  after  December  31.  1983. 

(kxli  Section  215(a>(7)(B)(  liKl )  of  such 
Act  (as  added  by  .section  113(a)  of  the  1983 
Amendments)  is  amended  by  striking  out 
•who  initially  become  eligible  for  old-age  or 
disability  insurance  benefits"  and  inserting 
in  lieu  thereof  who  become  eligible  (as  de- 
fined in  paragraph  (3)(B»)  for  old-age  insur- 
ance benefits  (or  became  eligible  as  so  de- 
fined for  disability  insurance  benefits  before 
attaining  age  62)". 

(2)  Section  215<a)(7)(C)<ii)  of  such  Act  (as 
so  added)  is  amended  by  striking  out  survi- 
vors" and  inserting  in  lieu  thereof  survi- 
vor's". 

(3)  Section  215(f »9)(B)(i)  of  such  Act  (as 
added  by  section  113(C)  of  the  1983  Amend 
ments)  is  amended  by  striking  out  a.s 
though  such  primary  insurance  amount  had 
initially  been  computed  without  regard  to 
subsection  (a)'7)  or  (d>(5)"  and  in.sertmg  in 
lieu  thereof  as  though  the  recomputed  pri- 
mary insurance  amount  were  being  comput- 
ed under  subsection  ia)(7)  or  (d)i5) " 

(4i  Section  215(i)(5)(A)  of  such  Act  (as 
added  by  section  112(c)  of  the  1983  Amend- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  .sentence:  Any 
amount  so  increased  that  is  not  a  multiple 
of  $0.10  shall  be  decreased  to  the  next  lower 
multiple  of  $0.10". 

(5)  Section  215(i)(5)(B)  of  such  Act  (as  so 
added)  is  amended  — 

(Ai  by  striking  out  clause  dii)  and  Insert- 
ing in  lieu  thereof  the  following: 

"(iii)  multiplying  such  quotient  by  100  .so 
as  to  yield  such  applicable  additional  per- 
centage (which  shall  be  rounded  to  the 
nearest  one-tenth  of  1  percent)."; 

(B)  by  striking  out  "ending  with  such  sub- 
sequent calendar  year"  in  clauses  (iv)  and 
(V)  and  inserting  in  lieu  thereof  "ending 
with  the  year  before  such  subsequent  calen- 
dar year";  and 

(C)  by  striking  out  "initially  became  eligi- 
ble for  an  old-age  or  disability  insurance 
benefit"  in  clause  (vl  and  inserting  in  lieu 
thereof  "became  eligible  (as  defined  in  sub- 
section (a)(3)(B))  for  the  old-age  or  disabil- 
ity insurance  benefit  that  is  being  increased 
under  this  subsection". 

(IXl)  Section  216(f)  of  such  Act  is  amend- 
ed by  adding  at  the  end  thereof  the  follow- 
ing new  sentence:  "For  purposes  of  subpara- 
graph <C)  of  section  202(c)(1),  a  divorced 
husband  shall  be  deemed  not  to  be  married 
throughout  the  month  in  which  he  becomes 
divorced. '. 

(2)  Section  216(h)(3)(A)(i>  of  such  Act  (as 
amended  by  section  201(c)(1)(D)  of  the  1983 


Amendments  (after  the  application  of  sec- 
tion 642(b)(1)  of  this  Act) I  is  amended  by 
striking  out  "(as  defined  in  section  216(1))" 
and  inserting  in  lieu  thereof  "(as  defined  in 
subsection  (1))". 

(3)  Section  216(i)(2)  of  such  Act  (as 
amended  by  section  201(c)(li(D)  of  the  1983 
Amendments  (after  the  application  of  sec- 
tion 642(b)(1)  of  this  Act))  is  amended  by 
sinking  out  "(as  defined  in  .section  216(1))" 
in  subparagraphs  (B)  and  (D)  and  inserting 
in  lieu  thereof  (as  defined  m  subsection 
(1))". 

(m)  Subparagraph  (B)  of  section  223(c)(1) 
of  such  Act  IS  amended  by  moving  clause 
(iii)  (as  added  by  section  332(b)(2)  of  the 
1983  Amendments)  two  ems  to  the  left,  and 
by  moving  the  preceding  provisions  of  such 
subparagraph  two  ems  to  the  right,  .so  that 
the  left  margin  of  such  subparagraph  and 
its  clauses  is  indented  four  ems  and  is 
aligned  with  the  margin  of  subparagraph 
( Ai  of  such  section. 

(n)  Section  229(b)  of  such  Act  (as  amend- 
ed by  section  151(b)(li  of  the  1983  Amend- 
ments) is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  Addi 
tional  adjustments  may  be  made  in  the 
amounts  so  authorized  to  be  appropriated  to 
the  extent  that  the  amounts  transferred  in 
accordance  with  clauses  (i)  and  (iii  of  sec 
lion  151(b)(3)(B)  of  the  Social  Security 
Amendments  of  1983  with  respect  to  wages 
deemed  to  have  been  paid  in  1983  wfre  in 
excess  of  or  were  le.ss  than  the  amount 
which  the  Secretary,  on  the  basis  of  appro- 
priate data,  determines  should  have  been  so 
transferred". 

>K(     SI,;    (  II.\N<.K.««  IN  TK\T  OK  TIIK   1S»1    \MKMI 
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(a)  Section  lOKd)  of  the  Social  Security 
Amendments  of  1983  (Public  Law  98  21)  is 
amended  by  striking  out  remuneration 
paid"  and  inserting  in  lieu  thereof  "service 
performed". 

(bi  Section  112(f)  of  such  Amendments  is 
amended  by  inserting  "of  such  Act"  after 
"section  201(ai". 

(C)  Section  201(C)  of  such  Amendments  is 
amended- 

(1)  by  in.serting  "the"  immediately  before 
"age  of  65"  in  paragraph  ( 1 );  and 

(2)  by  inserting  the"  immediately  before 
"age  of  sixty-five"  in  paragraph  (3). 

(d)  Section  301(a)(5)  of  such  Amendments 
IS  amended  by  striking  out  Section  202(c)" 
and  inserting  in  lieu  thereof  Effective  with 
respect  to  monthly  insurance  benefits  for 
months  after  December  1984  (but  only  on 
the  basis  of  applications  filed  on  or  after 
January  1.  1985).  .section  202(ci". 

(e)  Section  305(d)(2)  of  such  Amendments 
is  amended  by  in.serting  each  place  it  ap- 
pears" immediately  before  in  sub.section 
(c)(4)(C)". 

(f)(1)  Section  422A(ci(9)  of  the  Internal 
Revenue  Code  of  1954  (relating  to  special 
rule  when  disabled)  is  amended  by  striking 
out  "section  105(d)(4)"  and  inserting  in  lieu 
thereof  "section  37(e)(3)". 

(2)(A)  Section  324(d)(li  of  the  Social  Se 
curity  Amendments  of  1983  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "For  purposes  of  applying  such 
amendments  to  remuneration  paid  after  De- 
cember 31.  1983.  which  would  have  been 
taken  into  account  before  January  1.  1984. 
if  such  amendments  had  applied  to  periods 
before  January  1.  1984.  such  remuneration 
shall  be  taken  into  account  when  paid  (or. 
at  the  election  of  the  payor,  at  the  time 
which  would  be  appropriate  if  such  amend- 
ments had  applied).". 


(B)  Section  324(d)(2)  of  such  Amendments 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
applying  such  amendments  to  remuneration 
paid  after  December  31.  1984,  which  would 
have  been  taken  into  account  before  Janu- 
ary 1.  1985.  if  such  amendments  had  applied 
to  periods  before  January  1,  1985.  such  re- 
muneration shall  be  taken  into  account 
when  paid  (or.  at  the  election  of  the  payor. 
at  the  time  which  would  be  appropriate  if 
such  amendments  had  applied).". 

(C)  Section  324(d)(4)  of  such  Amendments 
is  amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "For  purposes  of 
this  paragraph,  any  plan  or  agreement  to 
make  payments  described  in  paragraph  (2), 
(3).  or  (13)(A)(iii)  of  section  3121(a)  of  such 
Code  (as  in  effect  on  the  day  before  the 
date  of  the  enactment  of  this  Act)  shall  be 
treated  as  a  nonqualified  deferred  compen- 
sation plan.". 

(g)  Section  327(d)  of  such  Amendments 
(relating  to  codification  of  Rowan  decision 
with  respect  to  meals  and  lodging)  is  amend- 
ed to  read  as  follows: 

"(d)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  remuneration  paid 
after  December  31.  1983. 

(2)  The  amendments  made  by  sub.section 
(b)  and  sub.section  (c)(4)  shall  apply  to  re- 
muneration (other  than  amounts  excluded 
under  .section  119  of  the  Internal  Revenue 
Code  of  1954)  paid  after  March  4.  1983.  and 
to  any  such  remuneration  paid  on  or  before 
such  date  which  the  employer  treated  as 
wages  when  paid. 

(3)  The  amendments  made  by  para- 
graphs (1).  (2),  and  (3)  of  subsection  (c) 
shall  apply  to  remuneration  paid  after  De- 
cember 31,  1984.". 

(h)(1)  The  second  .sentence  of  section 
338(b)(3)  of  such  amendments  is  amended 
to  read  as  follows:  "Each  member  of  the 
Panel  shall  be  allowed  travel  and  related  ex- 
penses which  shall  be  subject  to  the  same 
regulations  and  limitations  (in.sofar  as  they 
are  applicable)  as  iho.se  which  the  Senate 
Committee  on  Rules  and  Administration 
prescribes  for  application  to  travel  and  re- 
lated expen.ses  for  which  payment  is  author- 
ized to  be  made  from  the  contingent  fund  of 
the  Senate.". 

(2)  Section  338(b)  of  such  amendments  is 
further  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  The  provisions  of  .section  8344  of  title 
5.  United  States  Code,  shall  not  apply  to 
.service  by  an  individual  as  a  member  of  the 
Panel.". 

(3)  The  amendments  made  by  this  subsec- 
tion shall  take  effect  on  January  1.  1984. 

(i)  Section  339(b)  of  such  amendments  is 
amended  to  read  as  follows: 

(b)  Section  223  of  such  Act  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■(h)  For  provisions  relating  to  limitation 
on  payments  to  prisoners,  see  section 
202(x  ).'.■■. 

(j)  Section  111(e)  of  such  Amendments  is 
amended  by  inserting  Budget"  before 
"Reconciliation". 

SK(  «i:i  (»THKK  TK»  IINK  AI.  (  (»KKK«TI()N.S  IN  THK 
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(a)(1)(A)  The  fourth  sentence  of  section 
201(d)  of  the  Social  Security  Act  is  amend- 
ed- 

(i)  by  striking  out  "the  Second  Liberty 
Bond  Act.  as  amended,"  and  inserting  in  lieu 
thereof  "chapter  31  of  title  31,  United 
Stales  Code,";  and 
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(ii)  by  striking  out  "public-debt  obliga- 
tion" and  inserting  in  lieu  thereof  "public- 
debt  obligations". 

(B)  Section  201(g)(1)(B)  of  such  Act  is 
amended  by  striking  out  "clauses"  in  the 
first  sentence  and  inserting  in  lieu  thereof 
"clause". 

(2)(A)(i)  Section  202(d)(1)  of  such  Act.  in 
clause  (ii)  in  the  matter  which  follows  sub- 
paragraph (C)  and  precedes  subparagraph 
(D),  is  amended  by  striking  out  "para- 
graphs" and  "paragraph"  and  inserting  in 
lieu  thereof  "subparagraphs"  and  "subpara- 
graph", respectively. 

(ii)  Section  202(d)(1)(G)  of  such  Act  is 
amended— 

(I)  by  striking  out  the  comma  after  "age 
of  18"; 

(II)  by  striking  out  "the  age  of  22,"  and  in- 
serting in  lieu  thereof  "the  age  of  22—"; 

(III)  by  striking  out  ".  or.  subject  to  sec 
lion  223(e).  the  termination  month  (and  for 
purposes"  and  inserting  in  lieu  thereof  the 
following: 

"(i)  the  termination  month,  subject  to  sec- 
tion 223(e)  (and  for  purposes"; 

(IV)  by  striking  out  "after  the  15  months" 
and  all  that  follows  down  through  "such 
earlier  month."  and  in.serting  in  lieu  thereof 
the  following: 

"after  the  15  months  following  such  period 
of  trial  work  in  which  he  engages  or  is  de- 
termined able  to  engage  in  substantial  gain- 
ful activity), 
or  (if  later)  the  earlier  of— 

"(ii)  the  first  month  during  no  part  of 
which  he  is  a  full-lime  elementary  or  .sec- 
ondary school  student,  or 

(iii)  the  month  in  which  he  attains  the 
age  of  19, 

but  only  if  he  was  not  under  a  di.sabilily  (as 
so  defined)  in  such  earlier  month":  and 

(V)  by  indenting  all  of  clause  (i)  (as  desig- 
nated and  amended  by  the  preceding  provi- 
sions of  this  subparagraph)  four  ems,  so  as 
to  align  its  left  margin  with  the  margins  of 
clauses  (ii)  and  (iii)  (a.s  .so  designated). 

(iii)  The  second  .sentence  of  .section 
202(d)(7)(A)  of  such  Act  is  amended  by 
striking  out  "the  dale  of  the  enactment  of 
this  paragraph"  and  inserting  in  lieu  there- 
of "the  effective  date  of  this  sentence". 

(Bi  Section  202(e)(1)  of  such  Act  is 
amended— 

(i)  by  sinking  out  the  first  comma  after 
"age  60"  in  the  matter  following  subpara- 
graph (F)(ii);  and 

(ii)  by  striking  out  "he  engages"  in  the 
last  sentence  and  inserting  in  lieu  thereof 
"she  engages". 

(C)  Section  202(f)(1)  of  such  Act  is  amend- 
ed by  striking  out  the  first  comma  after 
"age  60"  in  the  matter  following  subpara- 
graph (F)(ii). 

(D)  Section  202(f )(3)(D)(i)  of  such  Act  is 
amended  by  striking  out  the  semicolon  after 
"applicable,". 

(E)  Section  2202(a)(1)(B)  of  Public  Law 
97-35  is  amended  by  striking  out  "as". 

(Fid)  Section  202(q)(3)(G)  of  the  Social 
Security  Act  is  amended  by  striking  out  "as 
if  the  period"  and  inserting  in  lieu  thereof 
"if  the  period". 

(11)  Section  202(q)(7)(E)  of  .such  Act  is 
amended  by  striking  out  "he  attained  retire- 
ment age"  and  inserting  in  lieu  thereof  "she 
or  he  attained  retirement  age". 

(G)  Section  202(l)(4)(E)  of  such  Act  is 
amended— 

(i)  by  inserting  "of  1937  or  1974"  after 
"Railroad  Retirement  Act"  where  it  first  ap- 
pears; and 

(ii)  by  inserting  before  the  semicolon  at 
the  end  thereof  the  following:  "of  1937  or 


section  18(2)  of  the  Railroad  Retirement 
Act  of  1974". 

(H)  Section  202(u)(l)(B)  of  such  Act  is 
amended  by  striking  out  ",  112,  or  113". 

(3)(A)  Section  203(a)(8)  of  such  Act  is 
amended  by  adding  a  period  at  the  end 
thereof. 

(B)  Section  203(d)(2)  of  such  Act  is 
amended  by  striking  out  "an  individual  who 
is  entitled"  and  inserting  in  lieu  thereof  "an 
individual  under  the  age  of  seventy  who  is 
entitled". 

(C)  Section  203(f )(5)(B)(ii1  of  such  Act  is 
amended  by  striking  out  "702(a)(9)"  and  in- 
serting in  lieu  thereof  "702(a)(8)". 

(D)  Section  203(f)(8)  of  such  Act  is  amend- 
ed by  indenting  subparagraphs  (B)  and  (C) 
two  additional  ems  (for  a  total  indentation 
of  four  ems)  so  as  to  align  their  left  margins 
with  the  margins  of  subparagraphs  (A)  and 
(D). 

(4)(A)  Section  205(c)(5)(D)  of  such  Act  is 
amended  by  inserting  "of  1937  or  1974" 
after  "Railroad  Retirement  Act"  each  place 
it  appears. 

(B)  Section  205(c)(5)(I)  of  such  Act  is 
amended  by  in.serting  before  the  semicolon 
at  the  end  thereof  the  following:  or  section 
7(b)(7)  of  the  Railroad  Retirement  Act  of 
1974". 

(C)  Section  205(e)  of  such  Act  is  amended 
by  sinking  out  "on  order"  and  in.serting  in 
lieu  thereof  "an  order". 

(D)  Section  205(h)  of  such  Act  is  amended 
by  striking  out  ".section  24  of  the  Judicial 
Code  of  the  United  Stales"  and  inserting  in 
lieu  thereof  .section  1331  or  1346  of  title  28. 
United  Stales  Code.". 

(E)  Section  205(i)  of  such  Act  is  amended 
by  striking  out  all  that  follows  "through" 
and  precedes  "and  prior"  and  in.serting  in 
lieu  thereof  "the  Fiscal  Service  of  the  De- 
partment of  the  Treasury,". 

(F)  Section  205(p)(l)  of  such  Act  is 
amended  by  striking  out  .section  1420(el  of 
the  Internal  Revenue  Code"  and  inserting 
in  lieu  thereof  "section  3122  of  the  Internal 
Revenue  Code  of  1954". 

(5)  Section  208  of  such  Act  is  amended  by 
indenting  paragraphs  (f)  through  (h)  two 
ems  so  as  to  align  their  left  margins  with 
the  margins  of  paragraphs  (a)  through  (e) 
(and  by  appropriately  further  indenting 
subdivisions  (1),  (2),  and  (3)  of  paragraph 
(g)). 

(6)(A)  Section  209  of  such  Act  is  amend- 
ed- 

(i)  by  indenting  paragraphs  (5)  through 
(9)  of  sub,seclion  (a)  two  ems  so  as  to  align 
their  left  margins  with  the  margins  of  the 
preceding  paragraphs  of  such  subsection; 

(li)  by  striking  out  "(p)  Remuneration" 
and  inserting  in  lieu  thereof  "(p)(l)  Remu- 
neration"; 

(iii)  by  striking  out  the  period  at  the  end 
of  paragraph  (p)(l)  as  redesignated  by 
clause  (ii)  of  this  subparagraph  and  insert- 
ing in  lieu  thereof  a  semicolon: 

(iv)  by  striking  out  "(p)  Any  contribution" 
and  inserting  in  lieu  thereof  "(2)  Any  contri- 
bution"; and 

(V)  by  indenting  subsections  (e).  (f),  and 
(k)  through  (r)  two  ems  .so  as  to  align  their 
left  margins  with  the  margins  of  subsections 
(a)  through  (d)  and  subsections  (g),  (h).  and 
(j)  (appropriately  further  indenting  para- 
graphs (1)  and  (2)  of  subsection  (f)  and 
paragraphs  (1)  and  (2)  of  subsection  (m)). 

(B)  The  seventh  paragraph  from  the  end 
of  section  209  of  such  Act  (relating  to  remu- 
neration for  service  performed  as  a  member 
of  a  uniformed  service)  is  amended  by  strik- 
ing out  "section  102(10)  of  the  Servicemen's 
and   Veterans'  Survivor  Benefits  Act  "   and 


inserting  in  lieu  thereof  "chapter  3  and  sec- 
tion 1009  of  title  37.  United  Slates  Code  ". 

(7)(A)  Section  210(a)(1)  of  such  Act  is 
amended  by  striking  out  (A)"  and  all  that 
follows  down  through   "or  (B)'  . 

(3)  Section  210(a)(7)  of  such  Act  is 
amended  by  indenting  subparagraph  (D) 
two  additional  ems  (for  a  total  indentation 
of  four  ems)  so  as  to  align  its  left  margin 
with  the  margins  of  subparagraphs  (A) 
through  (C). 

(C)  Section  210(a)(9)  of  such  Act  is 
amended  by  striking  out  "section  1532  of 
the  Internal  Revenue  Code  "  and  inserting 
in  lieu  thereof  "section  3231  of  the  Internal 
Revenue  Code  of  1954". 

(D)  Section  210(a)(19)  of  such  Act  is 
amended  by  striking  out  the  comma  after  ": 
or  ". 

(E)  Section  210(1)(2)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  out  "section  102  of  the  Serv- 
icemen's and  Veterans'  Survivor  Benefits 
Act  '  and  inserting  in  lieu  thereof  para- 
graph (21)  of  section  101  of  title  38,  United 
Slates  Code  ";  and 

(ii)  by  striking  oul  "such  section  "  and  in- 
serting in  lieu  thereof  "paragraph  (22)  of 
such  section"'. 

(F)  Section  210(1)(3)  of  such  Act  is  amend- 
ed by  striking  oul  "such  .section  102  "  and  in- 
serting in  lieu  thereof  "paragraph  (23)  of 
such  section  101  ". 

(G)  Section  210(m)  of  such  Act  is  amend- 
ed- 

(i)  by  striking  out  a  reserve  component  of 
a  uniformed  service  as  defined  in  section 
102(3)  of  the  Servicemen's  and  Veterans' 
Survivor  Benefits  Act  "  in  the  first  sentence 
arid  in.serting  in  lieu  thereof  "a  reserve  com- 
ponent as  defined  in  .section  101(27)  of  title 
38.  United  Slates  Code"; 

(ii)  by  in.serting  ".  the  National  Oceanic 
and  Atmospheric  Administration  Corps,'" 
after  "Coast  and  Geodetic  Survey"  in  the 
first  .sentence; 

(ill)  by  striking  out  "military  or  naval" 
each  place  it  appears  in  paragraph  (5)  and 
inserting  in  lieu  thereof  "military,  naval,  or 
air";  and 

(iv)  by  striking  out  "Univer.sal  Military 
Training  and  Service  Act  "  in  paragraph 
(5)(B)  and  inserting  in  lieu  thereof  "Mili- 
tary Selective  Service  Act". 

(8)(A)  Section  211(a)  of  such  Act  is 
amended  by  striking  out  "chapter  1  of  the 
Internal  Revenue  Code",  "such  chapter", 
and  "section  183  of  such  code"  in  the  matter 
preceding  paragraph  ( 1 )  and  inserting  in 
lieu  thereof  "subtitle  A  of  the  Internal  Rev- 
enue Code  of  1954".  such  subtitle",  and 
"section  702(a)(8)  of  such  Code"  .  respective- 
ly. 

(B)  Section  211(a)(3)  of  such  Act  is 
amended— 

(i)  by  striking  out  chapter  1  of  the  Inter- 
nal Revenue  Code"  and  inserting  in  lieu 
thereof  "subtitle  A  of  the  Internal  Revenue 
Code  of  1954";  and 

(ii)  by  in.serting  "or  "  before  "(C)". 

(C)  Section  211(a)(4)  of  such  Act  is 
amended*  by  striking  out  "section  23(s)  of 
such    code"    and    inserting    in    lieu    thereof 

".section  172  of  the  Internal  Revenue  Code 
of  1954". 

(D)  Section  211(a)  of  such  Act  is  further 
amended  by  striking  out  ""702(a)(9)"  in 
clauses  (iii)  and  (iv)  (in  the  matter  following 
paragraph  (12))  and  inserting  in  lieu  thereof 
in  each  instance  '702(a)(8)  ". 

(E)  Section  211(b)(1)  of  such  Act  is 
amended  by  indenting  subparagraphs  (D). 
(G).  (H).  and  (I)  an  additional  two  ems  (for 
a   total   indentation  of   four  ems)  so  as  to 
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align  their  left  margins  with  the  margins  of 
the  other  subparagraphs  of  such  section. 

(F)  Section  211(c)  of  such  Act  is  amended 
by  striking  out  section  23  of  the  Internal 
Revenue  Code"  and  inserting  in  lieu  thereof 

section  162  of  the  Internal  Revenue  Code 
of  1954". 

(G)  Section  211(c)(3)  of  such  Act  is 
amended  by  striking  out  'section  1532  of 
the  Internal  Revenue  Code"  and  inserting 
in  lieu  thereof  section  3231  of  the  Internal 
Revenue  Code  of  1954". 

(H)  Section  211(d)  of  such  Act  is  amended 
by  striking  out  "supplement  F  of  chapter  1 
of  the  Internal  Revenue  Code"  and  insert 
ing  in  lieu  thereof    subchapter  K  of  chapter 
1  of  the  Internal  Revenue  Code  of  1954". 

(I)  Section  211(e)  of  such  Act  is  amended 
by  striking  out  chapter  1  of  the  Internal 
Revenue  Code",  chapter  1  of  such  code", 
and  such  chapter  1"  and  inserting  in  lieu 
thereof  "subtitle  A  of  the  Internal  Revenue 
Code  of  1954".  subtitle  A  of  such  Code", 
and    such  subtitle  A",  respectively. 

(9)(A)  Section  213(a)(1)  of  such  Act  is 
amended  by  striking  out  "means"  and  in- 
serting in  lieu  thereof    mean". 

(B)  Section  213(a)(2)(B)<ii)  of  such  Act  is 
amended  by  striking  out  equal  to  $3,000" 
and  inserting  in  lieu  thereof  "equal  $3,000" 

dOHA)  Section  215(a)(1)  of  such  Act  is 
amended— 

li)  by  striking  out  "of  such  benefits"  in 
subparagraph  (B)(i)  and  inserting  in  lieu 
thereof  "for  such  benefits"; 

(ii)  by  striking  out    amounts"  in  subpara- 
graph (B)(iii)  and  inserting  in  lieu  thereof 
amount";  and 

(lii)  by  sinking  out  "scetion  217"  in  sub- 
paragraph (C)(ii)  and  inserting  in  lieu  there- 
of   .section  217". 

(B)  Section  215(a)(4)  of  such  Act  is 
amended  by  indenting  subparagraph  (B) 
two  ems  so  as  to  align  its  left  margin  with 
the  margin  of  subparagraph  (A)  (and  by  ap- 
propriately further  indenting  clauses  (i)  and 
(II)  of  such  subparagraph  (B)). 

(C)  Section  215(f)(2)(A)  of  such  Act  is 
amended  by  striking  out  primary  insurance 
account"  and  inserting  in  lieu  thereof  "pri- 
mary insurance  amount". 

(D)  Section  215(h)  of  such  Act  is  amend 
ed- 

(i)  by  adding  at  the  beginning  thereof  the 
following  heading: 

Service  of  Certain  Public  Health  Service 
Officers"; 

and 

'ii)  by  striking  out  "Civil  Service  Commis- 
sion" in  paragraph  (1)  and  in.serting  in  lieu 
thereof  "Director  of  the  Office  of  Personnel 
Management". 

(E)  Section  215  of  such  Act  is  further 
amended— 

(1)  by  striking  out  "he"  each  place  it  ap- 
pears in  subsections  (a)(2KB)(i).  (a)(3)(B)(i). 
(a)(4)(A).  (bK2)(A)  (second  sentence). 
(b)(3KA)(ii)(I).  (b)(4).  and  (f )(2)(D)(ii).  and 
the  first  place  it  appears  in  subsection 
(f)(2)(A).  and  inserting  in  lieu  thereof  "he 
or  she"; 

(ii)  by  striking  out  "his"  each  place  it  ap- 
pears in  subsections  (a)(3)(B)(ii).  (b)(l)<A). 
and  (b)(2)(B)(ii)(II)  and  inserting  in  lieu 
thereof  "his  or  her"; 

(iii)  by  striking  out  "him"  in  subsections 
(d)(1)(C)  and  (e)(1)  and  inserting  in  lieu 
thereof  "such  individual";  and 

(iv)  by  striking  out  he"  the  second  place 
it  appears  in  subsection  (f)(2)(A)  and  insert- 
ing in  lieu  thereof  "the  Secretary". 

(11)(A)  Section  2203(d)(4)  of  Public  Law 
97-35  is  amended  by  inserting  after    at  the 


end  of  paragraph  (3) '  the  following:  "(after 
and  below  subparagraph  (C)(ii)) '. 

(B)  St-clion  216(i)(2)(F)(ii)  of  the  Social 
Security  Act  is  amended  by  striking  out  "en- 
acted." in  the  matter  immediately  preceding 
subdivision  (I)  and  inserting  in  lieu  thereof 
"enacted—". 

(12)(A)  Section  217(d)  of  such  Act  is 
amended  by  indenting  paragraphs  (1)  and 
(2)  two  ems. 

(B)  Section  217(eMl)  of  such  Act  is 
amended  by  inserting  ".  National  Oceanic 
and  Atmospheric  Administration  Corps." 
after  "Coast  and  Geodetic  Survey"  in  the 
last  sentence. 

(C)  Section  217(f)(1)  of  such  Act  is  amend- 
ed by  striking  out  "Civil  Service  Commis- 
sion" and  inserting  in  lieu  thereof  "Director 
of  the  Office  of  Personnel  Management". 

(13)  Section  218(i)  of  such  Act  is  amended 
by  striking  out  subchapter  A  or  E  of  chap- 
ter 9  of  the  Internal  Revenue  Code"  and  in- 
serting in  lieu  thereof  chapter  21  and  sub- 
title F  of  the  Internal  Revenue  Code  of 
1954". 

( 14)  Section  221(e)  of  such  Act  is  amended 
by  striking  out  Federal  Disability  Tru.st 
Fund  is  charged"  and  in.serting  in  lieu  there- 
of "Federal  Disability  Insurant  •  Trust  Fund 
is  charged". 

(15)(A)  Sub.sections  (a)  and  (b)(1)  of  sec- 
lion  222  of  such  Act  are  amended  by  strik 
ing  out  "the  Vocational  Rehabilitation  Acl" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "title  I  of  the  Rehabilitation  Act  of 
1973". 

(B)  Section  222(b)(3)  of  such  Act  is 
amended  by  striking  out  "equal"  and  in.sert- 
ing in  lieu  thereof    equals". 

(C)  Section  222(b)(4)  of  such  Act  is 
amended  by  striking  out  "full-time  student" 
and  inserting  in  lieu  thereof  "full-time  ele- 
mentary or  .secondary  .school  student". 

(16)(A)  Section  223(d)(2)(A)  of  such  Act  is 
amended  by  striking  out  an  individual"  and 
in.serting  in  lieu  thereof    An  individual". 

(B)(i)  Section  223  of  such  Act  is  further 
amended  by  striking  out  "he"  each  place 
the  term  appears  (except  in  subsection 
(c)(l  )(B)(iii))  and  in.serting  in  lieu  thereof- 

(I)  "such  individual"  in  si'b.st>ctions  (a)(1) 
(the  first,  second,  fourth,  sixth,  and  .seventh 
places  it  appears  in  the  first  sentence,  and 
in  the  second,  third,  and  fourth  sentences). 
(a)(2)  (the  first,  third,  and  fourth  places  it 
appears  in  the  first  .sentence,  and  in  the 
second  .sentence).  (c)(  1 )( A)  (the  first  place  it 
appears).  (c)(  l)(B)(i),  (c)(  I  )(B)(i'i)  (the  first 
place  it  appears).  (c)(2HB)  (the  first  place  it 
appears).  (d)(1)(B).  (d)(2)(A)  (the  second 
and  third  places  it  appears),  (e),  and 
(g)(2)(A);  and 

(II)  "he  or  she"  in  subsections  (a)(1)  (the 
third  and  fifth  places  it  appears),  (a)(2)  (the 
second  and  fifth  places  it  appears),  (b). 
(c)(1)(A)  (the  .second  place  it  appears). 
(c)(l)(B)(ii)  (the  second  place  it  appears). 
(C)(2)(B)  (the  .second  place  it  appears). 
(d)(2)(A)  (the  first  and  fourth  places  it  ap- 
pears), and  (d)(5). 

(ii)  Section  223  of  such  Act  is  further 
amended  by  striking  out  "his"  each  place 
the  term  appears  (except  in  subsection 
(d)(2)(B))  and  inserting  in  lieu  thereof- 

(I)  "such  individuals"  in  sub.sections 
(d)(2)(A)  (the  first  place  it  appears)  and 
(d)(4)  (the  second  place  it  appears);  and 

(II)  "his  or  her"  in  subsections  (a)(1). 
(a)(2).  (d)(2)(A)  (the  second  place  it  ap- 
pears), (d)(4)  (the  first  and  third  places  it 
appears),  (e).  and  (g)(2). 

(iii)  Section  223  of  such  Act  is  further 
amended  by  striking  out  "him"  each  place 
the  term  appears  and  inserting  in  lieu  there- 
of- 


(1)  "such  individual"  in  subsections 
(d)(2)(A)  and  (d)(4>  (the  .second  place  it  ap- 
pears); and 

(II)  him  or  her"  in  subsection  (d)(4)  (the 
first  place  it  appears). 

(17)  Section  226(b)  of  such  Act  is  amended 
(in  the  matter  following  paragraph  (2)(C)) 
by  striking  out  "part  (A)"  and  inserting  in 
lieu  thereof  "part  A". 

( 18)  The  last  sentence  of  section  230(c)  of 
such  Act  is  amended  by  striking  out 
"(3)(f)(3)"    and    in.serting    in    lieu    thereof 

■3(f)(3)". 

(b)(1)  Section  302(b)  of  such  Act  is  amend- 
ed by  striking  out  all  that  follows  "through" 
and  precedes  "and  prior"  and  inserting  in 
lieu  thereof  "the  Fiscal  Service  of  the  De- 
partment of  the  Treasury". 

(2)  Section  303(a)(4)  of  such  Act  is  amend- 
ed by  striking  out  "1606(b)"  and  inserting  in 
lieu  thereof  "3305(b)". 

(3)  Section  303(a)(5)  of  such  Act  (as 
amended  by  the  1983  Amendments)  is 
amended  — 

(A)  by  striking  out  1606(b)"  and  inserting 
in  lieu  thereof  "3305(b)";  and 

(B)  by  striking  out  the  punctuation  mark 
immediately  before  the  last  proviso  and  in- 
serting in  lieu  thereof  a  colon. 

(4)  Section  303(c)  of  such  Act  is  amended 
by  striking  out  "That"  in  paragraphs  (1) 
and  (2)  and  inserting  in  lieu  thereof  "that". 

(5)  Section  303(e)(2)( A)(i)  of  such  Act  is 
amended  by  striking  oul  child  support  obli- 
gatons"  and  in.serting  in  lieu  thereof  "child 
support  obligations". 

(c)(1)(A)  Section  402(a)(9)  of  such  Act  is 
amended  by  striking  out  "use  of  di-sclosure" 
and  inserting  in  lieu  thereof  "use  or  di.sclo- 
sure". 

(B)  Section  402(a)(14)  of  .such  Act  is 
amended  by  striking  out  "(A)  provide  that" 
and  inserting  in  lieu  thereof  "provide  (A) 
that". 

(C)  Section  402(a)(  19)(F)(i)  of  such  Act  is 
amended  by  striking  out  "or  section  408" 
and  inserting  in  lieu  thereof  "or  section 
472". 

(D)  Section  402(a)(  19)(G)  of  such  Act  is 
amended  by  striking  oul  the  comma  before 
"that"  m  clau.se  (iv). 

(E)  Section  402(a)  of  such  Act  is  further 
amended  — 

(i)  by  striking  out  must"  immediately 
before  the  first  of  its  36  numbered  subdivi- 
sions and  in.serting  in  lieu  thereof  "must     "; 

(ii)  by  indenting  and  aligning  such  num- 
bered subdivisions  (without  altering  any  of 
the  numbering,  language,  or  punctuation) 
to  the  extent  necessary  to  make  each  of 
such  subdivisions  a  numbered  paragraph 
with  its  left  margin  indented  two  ems  (and 
with  any  designated  internal  subdivisions 
within  such  paragraphs  (including  the  num- 
bered subdivisions  in  subparagraphs  (A)  and 
(B)  of  paragraph  (8i  and  in  subparagraph 
(A)  of  paragraph  (14)  but  not  including  such 
subparagraphs  them.selves,  and  not  includ- 
ing any  of  the  subdivisions  in  paragraphs 
(9),  (10),  (15),  (19)(G).  (25).  (30),  (31),  (33). 
and  (36))  being  appropriately  further  in- 
dented and  aligned  as  subparagraphs  or 
clau.ses); 

(iii)  by  striking  out  and"  after  the  semi- 
colon at  the  end  of  paragraph  (5); 

(iv)  by  striking  out  "clau.se"  each  place  it 
appears  in  paragraphs  (15)(A),  (15)(B),  and 
(19)(F)  and  inserting  in  lieu  thereof  "para- 
graph"; and 

(V)  by  striking  out  "section  402(a)(7)"  in 
paragraph  (19)(D)  and  inserting  in  lieu 
thereof  "paragraph  (7)". 

(F)  Section  402(c)  of  such  Act  is  amended 
by  striking  out  "clause"  each  place  it  ap- 


pears and  inserting  in  lieu  thereof  "para- 
graph". 

(2)(A)  Section  403(b)(3)  of  such  Act  is 
amended  by  striking  out  all  that  follows 
"through"  and  precedes  "and  prior"  and  in- 
serting in  lieu  thereof  "the  Fi-scal  Service  of 
the  Department  of  the  Treasury". 

(B)  Clause  (ii)  in  the  last  sentence  of  sec- 
tion 403(j)  of  such  Act  is  amended  by  strik- 
ing out  the  comma  after  "excess  payments". 

OKA)  Section  406(b)(2)  of  such  Act  is 
amended  by  adding  "and"  after  the  semi- 
colon at  the  end  of  clause  (C).  by  striking 
oul  clause  (D).  and  by  redesignating  clause 
(E)  as  clause  (D). 

(B)(i)  The  last  sentence  of  .section  406(b) 
of  such  Act.  and  .section  402(a)(19)(F)(i)  of 
such  Act,  are  each  amended  by  striking  out 
"clauses  (A)  through  (E)"  and  inserting  in 
lieu  thereof  "clauses  (A)  through  (D)". 

(ii)  Section  402(a)(26)(B)  of  such  Act  is 
amended  by  striking  out  "subparagraphs 
(A)  through  (E)"  and  in.serting  in  lieu  there- 
of "Clauses  (A)  through  (D)". 

(4)(A)  Section  407(b)(1)(C)  of  such  Acl  is 
amended  by  striking  out  "such  father",  and 
"he"  each  place  it  appears,  and  by  inserting 
in  lieu  thereof  in  each  instance  "such 
parent". 

(B)  Section  407(b)(2)(A)  of  such  Act  is 
amended  by  striking  oul  "thirty  days"  and 
inserting  in  lieu  thereof  "30  days". 

(5)  Section  409(a)  of  such  Act  is  amend - 
ed- 

(A)  by  striking  oul  "vacanies"  in  para 
graph  (1)(B)  and  in.serling  in  lieu  thereof 
"vacancies";  and 

(B)  by  striking  out  "part  (C)"  in  para- 
graph (3)  and  inserting  in  lieu  thereof  part 
C 

(6)  Section  410  of  such  Acl  is  amended  by 
striking  out  "Food  Stamp  Act  of  1964"  in 
subsections  (a)  and  (O  and  inserting  in  lieu 
thereof    Food  Stamp  Acl  of  1977". 

(7)(A)  Section  414(b)(5)  of  such  Ac;  is 
amended  by  striking  out  "receipients"  and 
inserting  in  lieu  thereof  "recipients". 

(B)  Section  415(b)(  l)(B)(ii)  of  such  Act  is 
amended  by  striking  out  "determinig"  and 
inserting  in  lieu  thereof  "determining". 

(8)  Section  420(b)  of  such  Act  is  amended 
by  striking  out  the  comma  immediately 
after  "preceding  sentence". 

(9)  Section  441  of  such  Act  is  amended  by 
striking  out  "(a)". 

(10)  Section  444(d)  of  such  Act  is  amended 
by  striking  out  reieferred"  and  inserting  in 
lieu  thereof  "referred". 

(11)  Section  445(b)(1)(E)  of  such  Act  is 
amended  by  striking  out  "Comprehensive 
Employment  and  Training  Acl  of  1973"  and 
in.serting  in  lieu  thereof  "Job  Training  Part- 
nership Act". 

(12)  The  second  sentence  of  .section 
452(c)(2)  of  such  Act  is  amended  by  striking 
out  "preceding  section"  and  inserting  in  lieu 
thereof  "preceding  sentence". 

(13)  Section  453(b)(2)  of  .such  Act  is 
amended  by  striking  out  ".  or  the  United 
States"  and  inserting  in  lieu  thereof  "of  the 
United  States". 

(14)  Section  454  of  such  Act  is  amended— 

(A)  by  striking  out  "of  such  parent"  in 
paragraph  (9)(C); 

(B)  by  striking  out  "collection  and  distri- 
•bution,"  in  clause  (A)(ii)  of  paragraph  (16) 

and  inserting  in  lieu  thereof  "collection,  and 
distribution";  and 

(C)  by  indenting  paragraph  (17)  two  ems 
so  as  to  align  its  left  margin  with  the  mar- 
gins of  the  preceding  paragraphs,  and 
amending  such  paragraph  (as  so  indented)- 

(i)  by  striking  out  "to  accept"  and  insert- 
ing in  lieu  thereof  "provide  that  the  State 
will  accept". 


(ii)  by  striking  out  "  and  to  impose"  and 
inserting  in  lieu  thereof    will  impo.se", 

(iii)  by  striking  out  to  transmit"  and  in 
serting  in  lieu  thereof  "will  transmit",  and 

(iv)  by  striking  oul  ",  otherwise  to 
comply"  and  inserting  in  lieu  thereof  "will 
otherwise  comply". 

(15)  Section  456  of  such  Act  is  amended— 

(A)  by  in.serling  "(1)"  after  "Sec.  456.  (a)"; 

(B)  by  striking  out  "(1)  The  amount"  and 
inserting  in  lieu  ther<>of  "(2)  The  amount"; 

(C)  by  striking  out  "(2)  Any"  and  inserting 
in  lieu  thereof  "(3)  Any";  and 

(D)  by  striking  out  paragraphs  (1)(A)  and 
(B)"  and  inserting  in  lieu  thereof  "subpara- 
graphs (A)  and  (B)  of  paragraph  (2)". 

(16)  The  heading  of  section  458  of  such 
Act  is  amended  by  striking  out  "States"  and 
inserting  in  lieu  thereof    states". 

(17)  Section  462(f)(2)  of  such  Act  is 
amended  by  striking  oul  "dependents"  and 
inserting  in  lieu  thereof     dependents'   ". 

(18)(A)  Section  474(b)(4)(A)  of  such  Act  is 
amended  by  striking  out  "subparagraph  (c)  " 
and  in.serting  in  lieu  thereof  subparagraph 
(C)". 

(B)  Section  474(c)(2)  of  such  Acl  is  amend- 
ed by  striking  out  "relvant"  and  inserting  in 
lieu  thereof  "relevant  ". 

(C)  Section  474(d)(1)  of  such  An  is 
amended— 

(i)  by  striking  out  and  (c)"  the  second 
place  it  appears  and  inserting  in  lieu  thereof 
"and  (C)  ";  and 

'ii)  by  striking  out  "secretary  "  and  insert- 
ing in  lieu  thereof  "Secretary". 

(d)'l)  Section  901 'o  of  such  Act  is  amend- 
ed by  aligning  paragraphs  (1)  through  (4i 
'including  the  subparagraphs  in  paragraph 
(3i)  flush  with  the  left  margin  (but  with  ap- 
propriate indentation  in  the  ca.se  of  the  sub- 
paragraphs and  clauses  in  paragraph  ( 1 )). 

(2)  Section  901' f)  of  such  Acl  is  amended 
by  moving  paragraph  (3)  two  ems  to  the 
left,  so  that  its  left  margin  is  in  flush  align- 
ment with  the  margins  of  the  other  para- 
graphs in  such  section. 

(3)  Section  904(b)  of  such  Act  is  amended 
by  striking  out  the  Second  Liberty  Bond 
Act.  as  amended."  and  in.serling  in  lieu 
thereof  chapter  31  of  tille  31,  United 
States  Code.". 

(4)  Section  908(d)  of  such  Acl  is  amended 
by  striking  out  5703(b)"  and  in.serting  in 
lieu  thereof    5703". 

(e)(1)(A)  Subparagraphs  (C)  and  'D)  of 
section  1101(a)'8)  of  such  Acl  are  amended 
by  indenting  them  4  ems  so  as  to  align  their 
left  margin  with  the  left  margin  of  subpara- 
graphs 'A)  and  (B)  of  such  .section. 

(B)  Paragraph  (9)  of  section  1101(a)  of 
such  Act  IS  amended  by  indenting  it  (includ- 
ing subparagraphs  (A)  through  'D)  and 
clauses  (i)  and  (ii)  of  subparagraph  'O)  4 
additional  ems  so  as  to  align  the  left  margin 
at  the  beginning  of  such  paragraph  with  the 
left  margin  of  paragraph  '8)(A)  of  such  sec- 
lion. 

(2)(A)  Section  1107(a)  of  such  Act  is 
amended  by  striking  out  "  .  subchapter  E  of 
chapter  1  or  subchapter  A.  C.  or  E  of  chap- 
ter 9  of  the  Internal  Revenue  Code,"". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  not  apply  to  returns  filed  or 
representations  made  on  or  before  the  date 
of  the  enactment  of  this  Act. 

(3)  Section  1107(b)  of  such  Act  is  amend- 
ed- 

(A)  by  striking  out  "he"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "he  or 
she  ";  and 

(B)  by  striking  out  "former  wife  divorced," 
each  place  it  appears  and  in.serting  in  lieu 
thereof   "divorced   wife,   divorced   husband. 


surviving  divorced  wife,  surviving  divorced 
husband,  surviving  divorced  mother,  surviv- 
ing divorced  father,  ". 

'4)(A)  Section  1114(g)  of  such  Act  is 
amended  by  striking  oul  the  period  after 
"Code '"  and  inserting  in  lieu  thereof  a 
comma. 

(B)  Section  1114(h)(1)  of  such  Act  is 
amended  by  striking  out  "sections  281.  283. 
and  1914  of  tille  18  of  the  United  States 
Code,  and  .section  190  of  the  Revised  Stat- 
utes (5  U.S.C.  99)""  and  in.sert  in  lieu  thereof 
.sections  203.  205.  and  209  of  title  18,  United 
States  Code". 

(5)  Section  1115(a)  of  such  Act  is  amended 
by  striking  out    VI,"",  "602.  ".  and    603.". 

(6)  Section  1116  of  such  Act  is  amended— 

(A)  by  striking  out  "  VI. '"  in  sub.sections 
(a)(1).  (b).  and  'd); 

(B)  by  striking  out  ""604.""  in  subsection 
(a)(3);  and 

(C)  by  striking  oul  "XVI. '  and  all  that  fol- 
lows through  "part  A"  in  subsection  (d)  and 
in:seriing  in  lieu  thereof  "XVI,  or  XIX.  or 
part  A". 

(7)  Section  1131(a)  of  such  Act  is  amend- 
ed- 

'Ai  by  striking  out  the  period  after  ".sec- 
tion 204(d)  of  this  Act  "  in  paragraph  (2)(B) 
and  inserting  in  lieu  thereof  a  comma;  and 

'B)  by  moving  the  matter  following  para- 
graph '2)(B)  two  ems  to  the  left  so  ihat  it  is 
flush  with  the  left  margin. 

(f)  Title  XIII  of  such  Act  is  repealed. 

(g)(1)  Section  1611(c)  of  such  Act  is 
amended  by  adding  at  the  beginning  thereof 
the  following  heading: 

■  Period  for  Determination  of  Benefits". 

I  2i  Section  1611(g)  of  such  Acl  is  amended 
by  striking  out  "or  individuals'  and  in.serl- 
ing in  lieu  thereof  "or  such  individual". 

(3)  Section  161 2' b)' 2)  of  such  Act  is 
amended  by  indenting  subparagraph  (B) 
two  ems  so  as  to  align  its  left  margin  with 
the  margin  of  subparagraph  (A). 

i4)  Section  1612'b)'9)  of  such  Act  is 
amended  by  in.serting  a  comma  after 
"Child". 

(5)  The  heading  of  section  1613(c)  of  such 
Act  is  amended  to  read  as  follows: 

"  Dispo.sal  of  Resources  For  Less  Than  Pair 

Market  Value". 
i6)  Section  1614(a)(3)  of  such  Act  is 
amended  by  moving  subparagraph  (E)  two 
ems  to  the  left,  .so  that  its  Irfi  margin  is  in 
flush  alignment  with  the  margins  of  the 
other  subparagraphs  in  such  section. 

(7)  Section  1614(d)(1)  of  such  Acl  is 
amended  by  striking  out  man  and  women" 
and  m.serting  in  lieu  thereof  "man  and 
woman". 

(8)  Section  1615  of  such  Act  is  amended  by 
striking  out  "the  Vocational  Rehabilitation 
Act '"  in  subsections  (a),  (o.  and  id)  and  in- 
serting in  lieu  thereof  "title  I  of  the  Reha- 
bilitation Act  of  1973'  , 

'9)  Section  1618  of  such  Act  is  amended— 

(A)  by  moving  subsection  (d)  two  ems  to 
the  left,  so  that  its  left  margin  is  in  flush 
alignment  with  the  margins  of  the  other 
sub.sections  in  such  .section; 

(B)  by  striking  out  the  comma  after 
"levels  of  its"  in  such  sub.section  (d);  and 

(C)  by  inserting  a  comma  after  "1980"', 
and  after  "1976  "  each  place  it  appears,  in 
such  subsection. 

( 10)  Section  1621(e)  of  such  Act  is  amend- 
ed by  striking  out  "severably"  and  inserting 
in  lieu  thereof  "severally"'. 

(11)  Section  1631(b)(1)  of  such  Act  is 
amended  by  striking  oul  "equity  or  "  and  in- 
serting in  lieu- thereof  "equity  and  ". 
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(12)  Section  1631(d)(1)  of  such  Act  is 
amended  by  striking  out  (ei.  and  (f)"  and 
inserting  in  lieu  thereof    and  ip)'. 

(h)(1)  Section  2002(b)  of  such  Act  is 
amended  by  striking  out  section  203  of  the 
Intergovernmental  Cooperation  Act  of  1968 
(42  use.  4213)"  and  inserting  in  lieu  there- 
of section  6503  of  title  31.  United  Stales 
Code.'. 

(2)  Section  2006(c)  of  such  Act  is  amended 
by  striking  out  section  202  of  the  Intergov- 
ernmental Cooperation  Act  of  1968  (42 
use.  4212)'  and  inserting  m  lieu  thereof 
■section  6503  of  title  31.  United  States 
Code  . 

(i)(l)  Subsection  (f)  of  section  86  of  the 
Internal  Revenue  Code  of  1954  is  amended 
by  redesignating  paragraphs  (1).  (2).  <3).  and 
(4)  as  paragraphs  (2).  (3).  (4).  and  (5),  re- 
spectively, and  by  inserting  before  para 
graph  (2)  las  so  redesignated)  the  following 
new  paragraph; 

(1)  section  37(c)(3)(A)  (relating  to  reduc- 
tion for  amounts  received  as  pension  or  an- 
nuity).". 

(2)  Subsection  (a)  of  .section  132  of  such 
Code  is  amended  by  striking  out  paragraphs 
(6)  and  (7)  and  by  redesignating  paragraph 
(8)  as  paragraph  (6). 

(3)  Section  3121(b)(1)  of  such  Code  is 
amended  by  sinking  out  ■(A)"  and  all  that 
follows  down  through    or  'Bi '. 

(4)(A)  Section  3121(bii5)<Bi  of  such  Code 
(as  amended  by  section  101(b)(1)  of  the  1983 
Amendments)  is  amended  to  read  as  follows: 

"(B)  is  performed  by  an  individual  who- 

"(i»  has  been  continuously  performing 
service  described  in  subparagraph  (A)  since 
December  31.  1983.  and  for  purpo.ses  of  this 
clause— 

■•(I)  if  an  individual  performing  service  de- 
scribed in  subparagraph  (A)  returns  to  the 
performance  of  such  service  after  being  sep 
arated  therefrom  for  a  period  of  less  than 
366  consecutive  days,  regardless  of  whether 
the  period  began  before,  on.  or  after  Decem- 
ber 31.  1983.  then  such  service  shall  be  con- 
sidered continuous. 

■(II)  if  an  individual  performing  service 
described  in  subparagraph  (A)  returns  to 
the  performance  of  such  service  after  being 
detailed  or  transferred  to  an  international 
organization  as  described  under  section  3343 
of  subchapter  III  of  chapter  33  of  title  5. 
United  States  Code,  or  under  section  3581  of 
chapter  35  of  such  title,  then  the  service 
performed  for  that  organization  shall  be 
considered  service  described  in  subpara- 
graph (A). 

■■(Ill)  if  an  individual  performing  service 
described  in  subparagraph  (A)  is  reem- 
ployed or  reinstated  after  being  separated 
from  such  service  for  the  purpo.se  of  accept- 
ing employment  with  the  American  Insti- 
tute in  Taiwan  as  provided  under  .section 
3310  of  chapter  48  of  title  22.  United  Stales 
Code,  then  the  service  performed  for  that 
Institute  shall  be  considered  .service  de- 
scribed in  subparagraph  (A),  and 

■I IV)  if  an  individual  performing  service 
described  in  subparagraph  (A)  returns  to 
the  performance  of  such  service  after  per- 
forming service  as  a  member  of  a  uniformed 
service  (including,  for  purposes  of  this 
clause,  service  in  the  National  Guard  and 
temporary  service  in  the  Coast  Guard  Re- 
serve) and  after  exercising  restoration  or  re- 
employment rights  as  provided  under  chap- 
ter 43  of  title  38.  United  Stales  Code,  then 
the  service  so  performed  as  a  member  of  a 
uniformed  service  shall  be  considered  serv- 
ice described  in  subparagraph  (Ac  or 

■■(ii)  is  receiving  an  annuity  from  the  Civil 
Service  Retirement  and  Di.sability  Fund,  or 


benefits  (for  service  as  an  employee)  under 
another  retirement  system  established  by  a 
law  of  the  United  States  for  employees  of 
the  Federal  Government  (other  than  for 
members  of  the  uniformed  .service);". 

(B)  Section  3121(b)(5)(v)  of  such  Code  (as 
so  amended)  is  amended  to  read  as  follows: 

"(V)  any  other  service  in  the  legislative 
branch  of  the  Federal  Government  if  such 
service— 

■■(I)  is  performed  by  an  individual  who  was 
not  subject  to  subchapter  III  of  chapter  83 
of  title  5.  United  States  Code,  or  to  another 
retirement  system  established  by  a  law  of 
the  United  States  for  employees  of  the  Fed- 
eral Government  (other  than  for  members 
of  the  uniformed  services),  on  December  31. 
1983.  or 

■■(II)  is  performed  by  an  individual  who 
was  subject  to  subchapter  III  of  chapter  83 
of  such  title  5.  or  to  another  retirement 
system  established  by  a  law  of  the  United 
States  for  employees  of  the  Federal  Govern- 
ment (other  than  for  members  of  the  uni- 
formed services),  on  December  31.  1983.  but 
who— 

(a)  commenced  the  performance  of  such 
service  in  the  legislative  branch  after  thai 
date,  or 

■(b)  was  separated  from  service  in  the  leg- 
islative branch  after  that  date  and  ha.s  re- 
turned to  the  performance  of  such  service, 
unless  such  individual  becomes  subject  to 
such  subchapter  III  within  45  days  after  the 
effective  date  of  such  commencement  or 
return  (or.  if  later,  within  45  days  after  the 
date  of  the  enactment  of  this  subclau.se),  or 
remains  subject  to  such  other  retirement 
system,  and  unless  (in  the  case  of  a  separa- 
tion and  return  described  in  subdivision  (b)) 
the  period  of  the  .separation  was  le.ss  than 
366  consecutive  days; 

and  for  purposes  of  this  clause  (v)  an  indi- 
vidual is  subject  to  such  subchapter  III  or  to 
any  such  other  retirement  system  at  any 
time  only  if  ( 1)  such  individual's  pay  is  sub- 
ject to  deductions,  contributions,  or  similar 
payments  (concurrent  with  the  service 
being  performed  at  that  time)  under  section 
8334(a)  of  such  title  5  or  the  corresponding 
provision  of  the  law  establishing  such  other 
system,  or  (in  a  ca.se  to  which  .section 
8332(k)(l)  of  such  title  applies)  such  individ 
ual  IS  making  payments  of  amounts  equiva- 
lent to  such  deductions,  contributions,  or 
similar  payments  while  on  leave  without 
pay.  or  (2)  such  individual  is  receiving  an 
annuity  from  the  Civil  Service  Retirement 
and  Disability  Fund,  or  is  receiving  benefits 
(for  service  as  an  employee)  under  another 
retirement  .system  established  by  a  law  of 
the  United  States  for  employees  of  the  Fed- 
eral Government  (other  than  for  members 
of  the  uniformed  services);". 

(C)  The  amendments  made  by  subpara 
graphs  (A)  and  iB)  shall  be  effective  with 
respect  to  service  performed  after  December 
31.  1983 

(5)  Section  3121(1x2)  of  such  Code  is 
amended  by  striking  out  ■.section  102(10)  of 
the  Servicemen's  and  Veterans'  Survivor 
Benefits  Act"  and  inserting  in  lieu  thereof 

chapter  3  and  section  1009  of  title  37. 
United  States  Code  . 

(6)  Section  3121(m)(2)  of  such  Code  is 
amended  - 

(A)  by  striking  out  "section  102  of  the 
Servicemen's  and  Veterans'  Survivor  Bene- 
fits Act  "  and  inserting  in  lieu  thereof  ■para- 
graph (21)  of  section  101  of  title  38.  United 
States  Code  ";  and 

(B>  by  striking  out  such  section"  and  in 
serting  in  lieu  thereof  "paragraph  (22)  of 
such  section". 


(7)  Section  3121(m)(3)  of  such  Code  is 
amended  by  striking  out  'such  section  102" 
and  inserting  in  lieu  thereof  "paragraph 
(23)  of  such  section  101  ". 

(8)  Section  3121(n)  of  such  Code  is  amend- 
ed- 

(A)  by  striking  out  'a  reserve  component 
of  a  uniformed  .service  as  defined  in  section 
102(3)  of  the  Servicemen's  and  Veterans' 
Survivor  Benefits  Act"  in  the  first  sentence 
and  inserting  in  lieu  thereof  "a  reserve  com- 
ponent as  defined  in  section  101(27)  of  title 
38.  United  States  Code  "; 

iB)  by  inserting  '.  the  National  Oceanic 
and  Atmospheric  Administration  Corps." 
after  ■'Coast  and  Geodetic  Survey"  in  the 
first  sentence; 

(C)  by  striking  out  "military  or  naval" 
each  place  it  appears  in  paragraph  (5)  and 
inserting  in  lieu  thereof  "military,  naval,  or 
air";  and 

(D)  by  striking  out  "Universal  Military 
Training  and  Service  Act  "  in  paragraph 
(5)(B)  and  inserting  in  lieu  thereof  "Mili- 
tary Selective  Service  Act". 

(9)  Effective  January  1.  1984.  subpara- 
graph (B)  of  .section  3I21(v)(l)  of  such  Code 
is  amended  to  read  as  follows: 

"(B)  any  amount  treated  as  an  employer 
contribution  under  section  414(h)(2)  where 
the  pickup  referred  to  in  such  section  is  pur- 
suant to  a  salary  reduction  agreement 
(whether  evidenced  by  a  written  instrument 
or  otherwi.se).". 

(lOi  Effective  January  1.  1985.  subpara- 
graph (B)  of  .section  3306(r)(l)  of  such  Code 
is  amended  to  read  as  follows: 

(B)  any  amount  treated  as  an  employer 
contribution  under  .section  414(h)(2)  where 
the  pickup  referred  to  in  such  -section  is  pur- 
suant to  a  salary  reduction  agreement 
(whether  evidenced  by  a  written  instrument 
or  otherwise)."". 

(11)  Section  6334(c)  of  such  Code  is 
amended  by  in.serting  "(including  section 
207  of  the  Social  Security  Act) "  immediate- 
ly after  "any  other  law"  of  the  United 
Slates". 

(j)(l)  Section  1101(a)(6)  of  the  Social  Se- 
curity Act  is  amended  by  striking  out 
"means  "  and  all  that  follows  and  inserting 
in  lieu  thereof  "means  the  Secretary  of 
Health  and  Human  Services."". 

(2)  The  following  provisions  of  such  Act 
are  amended  by  striking  out  Health.  Edu- 
cation, and  Welfare '"  wherever  it  appears 
and  in.serting  in  lieu  thereof  "Health  and 
Human  Services  ": 

lA)  In  title  II  — 

(1)  sub.sections  (a)(3).  (a)(4),  (b)(1).  (b)(2). 
(g)(1).  (g)(2).  ig)(4).  and  (i)(l)  of  section  201; 

(ii)  subsections  (q)(4)iB).  (q)(6)(B).  and 
(r)(  1 )  of  section  218;  and 

(ilii  sulxsections  (b)(3)  and  (b)(4)  of  section 
231; 

<B)  in  title  IV- 

(1)  subsections  (b)(2)  and  (b)(3)  of  section 
403; 

(ii)  sub.seclion  (a)  of  section  431; 

(iii)  sub.section  (b)  of  section  436: 

(IV)  section  439; 

(V)  section  441: 

( vi)  section  443: 

(vii)  subsection  (a)  of  section  444: 

(viii)  subsection  (a)  of  section  452; 

( IX )  sub.section  (b)(  1 )  of  section  453; 

( X )  paragraph  ( 8 )( B )  of  section  454;  and 
(xi)  section  460: 

(C)  in  title  VII- 
(i)  section  702;  and 

(ii)  sub.section  (c)(  1 )  of  .section  706; 

(D)  in  title  XI- 
(i)  section  1102; 

(ii)  sub.seclion  (b)  of  .section  1106: 
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(iii)  subsection  (b)  of  section  1107; 
(iv)  subsection  (c)  of  section  1114; 
(v)  section  1120;  and 
(vi)  suljseclion  (a)  of  section  1126: 

(E)  in  title  XVI,  section  1602;  and 

(F)  in  title  XVIII- 

(i)  subsections  (a),  (f)(1).  (g),  and  (h)  of 
section  1817; 

(ii)  subsections  (a)(2)  and  (d)(1)  of  section 
1840; 

(iii)  subsections  (f),  (g).  (h).  and  (i)  of  sec- 
tion 1841;  and 

(iv)  subsection  (b)(3)  of  section  1842. 

(3)  The  following  provisions  of  such  Act 
are  amended  by  striking  out  "of  Health. 
Education,  and  Welfare"  wherever  it  ap- 
pears: 

(A)  In  title  II- 

(i)  subsections  (a)(10)(B)  and  (l)(4)(A)  of 
section  210; 

(ii)  subsections  (a)(2),  (a)(3),  (b)(2),  (e)(2), 
(e)(3),  and  (f)(1)  of  section  217; 

(iii)  subsections  (a)(1).  (c)(4),  (d)(3),  (d)(7). 
(h)(2),  (h)(3),  (i),  (j),  (k)(l),  (I),  and  (p)(2)  of 
section  218; 

(iv)  subsection  (g)  of  section  228;  and 

(v)  subsection  (d)  of  section  233; 

(B)  in  title  IV- 

(i)  subsection  (a)(3)  of  section  403;  and 
(ii)  subsection  (e)  of  section  407;  and 

(C)  in  title  XIX,  .section  1901. 

(4)  Section  205(1)  of  such  Act  is  amended 
by  striking  out  employee"  and  all  that  fol- 
lows down  through  "designated"  and  insert- 
ing in  lieu  thereof  "employee  of  the  Depart 
ment  of  Health  and  Human  Services  desig- 
nated". 

(5)  The  following  provisions  of  the  Inter- 
nal Revenue  Code  of  1954  are  amended  by 
striking  out  "Health,  Education,  and  Wel- 
fare" each  place  it  appears  and  in.serting  in 
lieu  thereof  "Health  and  Human  Services'": 

(A)  Subsection  (d)(6)(B)(ii)  of  section  51; 

(B)  sub.sections  (c)(1).  (c)(2)(E).  (b)(1). 
(g)(3)(A).  and  (g)(3)(B)  of  section  1402: 

(C)  subsection  (b)(10)(B)  of  section  3121; 

(D)  subsections  (d)  and  (f)  of  section  6057; 

(E)  subsection  (1)(5)  of  section  6103;  and 

(F)  paragraph  (5)  of  .section  6511(d). 

(k)  Sections  432(d).  432(f)(1).  433(g).  and 
434(b)  of  the  Social  Security  Act  are  each 
amended  by  striking  out  "of  Labor"  wherev- 
er it  appears. 

(1)  Any  reference  to  the  Federal  Security 
Administrator  which  may  remain  in  the  pro- 
visions of  title  II.  IV.  VII.  or  XI  of  the 
Social  Security  Act  (other  than  section 
1101(a)(6)  of  such  Act)  is  amended— 

(1)  by  substituting  "Secretary"  or  "Secre- 
larys"  for  the  term  ""Administrator"  or 
•"Administrator"s"',  where  the  reference  is  to 
that  term  alone: 

(2)  by  substituting  "Secretary  of  Health. 
Education,  and  Welfare '"  for  the  term  "Fed- 
eral Security  Administrator",  where  the  ref- 
erence is  to  that  term,  if  the  provision  con- 
taining such  reference  is  amended  by  para- 
graph (2)  or  (3)  of  subsection  (j)  (in  which 
case  the  amendment  of  such  provision 
under  this  paragraph  shall  be  deemed  to 
have  taken  effect  immediately  prior  to  the 
amendment  of  such  provision  under  such 
paragraph  (2)  or  (3));  and 

(3)  by  substituting  "Secretary  of  Health 
and  Human  Services  "  for  the  term  'Federal 
Security  Administrator"  in  any  other  case 
where  the  reference  is  to  that  term: 

but  nothing  in  this  subsection  shall  affect 
the  exercise  under  .section  402(a)(5)  of  such 
Act  of  the  functions,  powers,  and  duties  re- 
lating to  the  prescription  of  personnel 
standards  on  a  merit  basis  which  were  trans- 
ferred from  the  Secretary  of  Health,  Educa- 


tion, and  Welfare  by  section  208(a)(3)(D)  of 

Public  Law  91  648. 

SK(  .  (ill.  KKKKCTIV  K  O.XTKS 

(a)  Except  as  olherwi.se  specifically  pro- 
vided, the  amendments  made  by  sections 
641  and  642  shall  be  effective  as  though 
Ihey  had  been  included  in  the  enactment  of 
the  Social  Security  Amendments  of  1983 
(Public  Law  98  21). 

(b)  Except  to  the  extent  otherwise  specifi- 
cally provided  in  this  subtitle,  the  amend- 
ments made  by  section  643  shall  be  effective 
on  the  date  of  the  enactment  of  this  Act; 
but  none  of  such  amendments  shall  be  con- 
strued as  changing  or  affecting  any  right,  li- 
ability, status,  or  interpretat'on  -Ahich  exist- 
ed (under  the  provisions  of  law  involved) 
before  that  dale. 

PART  II— (  h.\n(;ks  in  MEDU  ARK-KKI..\TKI) 
PROVISIONS  OKTHK  SO(  IM,  SKI  I  RITV  .ACT 

SK(  .  filfi.  I  H.\N(.KS  IN  MKDK  XKK  I'ltOMSIDNS  KK 
I.ATIN(.  TOTMK  lOKil  AMKMIMKNTS 

(a)(1)  Section  1866ia)(  1  )(F)  of  the  Social 
Security  Act  is  amended  by  inserting  a  pro- 
fessional standards  review  organization  (if 
there  is  such  an  organization  in  existence  in 
the  area  in  which  the  ho.spita!  is  located  a.s 
of  July  1.  1983)  or"  before'""^  utilization  and 
quality  control". 

(2)  The  amendment  made  by  paragraph 
(I)  shall  take  effect  on  the  sixtieth  day  fol- 
lowing the  date  of  the  enactment  of  this 
Act. 

(b)(1)  Section  ie86(d)(I)  of  such  Act  is 
amended— 

'A)  by  striking  out  "".  or  discharges  occur- 
ring" in  subparagraph  (C),  and 

(B)  by  striking  out  "cost  reporting  periods 
beginning,  or"  in  subparagraph  (D). 

(2)  Section  1886(c):4)(A)  of  such  Act  is 
amended  by  striking  out  and  (D) '"  and  in- 
serting in  lieu  thereof    (D)  and  (E)"  . 

(3)  Section  1886(e)(5)  of  such  Act  is 
amended  — 

(A)  by  striking  out  "for  public  comment" 
in  the  matter  before  subparagraph  (A),  and 

(B)  by  inserting  "for  public  comment  "  in 
subparagraph  (A)  after    that  fiscal  year.  ". 

14)  Section  1866(a)(  l)iF)  of  such  Act  (as 
added  by  section  602(fiil)(C)  of  the  Social 
Security  Amendments  of  1983  (in  this  part 
referred  to  as  the  1983  Amendments")  is 
amended  by  striking  out  ■  lO  or  (d)"  and  in- 
serting in  lieu  thereof  '(b).  (c).  or  (d) ". 

(5)(A)     The     last     .sentence     of     section 
1878(f)(1)  of  such  Act  is  amended  by  in.sert 
ing     'or    which    have    obtained    a    hearing 
under  sub.seclion  (b) "  after  "common  owner- 
ship or  control". 

(B)  The  amendment  made  by  subpara- 
graph (A)  shall  be  effective  with  respect  to 
any  appeal  or  action  brought  on  or  after  the 
date  of  the  enactment  of  this  Act. 

(6)  Section  1818(c)  of  such  Act  is  amended 
by  striking  out  "subsection  (a)  of  section 
1839"  and  inserting  in  lieu  thereof  "subsec- 
tion (b)  of  section  1839". 

(c)(1)  Section  1817(a)  of  the  Social  Securi- 
ty Act  (as  amended  by  section  141(b)  of  the 
1983  Amendments)  is  amended  — 

(A)  by  striking  out  monthly  on  the  first 
day  of  each  calendar  month"  in  the  next  to 
last  .sentence  and  Inserting  in  lieu  thereof 
"from  time  to  time'". 

(B)  by  striking  out  "to  be  paid  to  or  depos- 
ited into  the  Treasury  during  such  month  " 
in  such  sentence  and  inserting  in  lieu  there- 
of "paid  to  or  deposited  into  the  Treasury", 
and 

(C)  by  striking  out  the  last  sentence. 

(2)  The  amendments  made  by  paragraph 
(1)  shall  become  effective  on  the  first  day  of 
the  month  following  the  month  in  which 
this  Act  is  enacted. 


(d)(1)  Section  602(h)(2)  of  the  Social  Secu- 
rity Amendments  of  1983  (Public  Law  98-21) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subparagraph: 

■■(C)  Notwithstanding  section  604(a)(1). 
the  amendments  made  by  this  paragraph 
shall  be  effective  with  respect  lo  any  appeal 
or  action  brought  on  or  after  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1984.  ". 

(2)  Section  604(c)  of  such  Amendments  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■  (4)  The  Secretary  shall  cause  lo  be  pub- 
lished in  the  Federal  Register  propo.sed  reg- 
ulations to  carry  out  sub.section  (o  of  sec- 
tion 1886  of  the  Social  Security  Act  (as 
amended  by  this  title)  no  later  than  May  1, 
1984,  and  allow  for  a  period  of  45  days  for 
public  comment  thereon.  After  consider- 
ation of  the  comments  received,  the  Secre- 
tary shall  cause  to  be  published  in  the  Fed- 
eral Register  final  regulations  to  carry  out 
such  sub.section  not  later  than  August  1. 
1984.  ". 

(e)  Except  as  olhrrwi.se  specifically  provid- 
ed in  this  .section,  the  amendments  made  by 
this  section  shall  be  effective  as  though 
they  had  been  included  in  the  enactment  of 
the  Social  Security  Amendments  of  1983 
(Public  Law  98-21). 

SK(  si;  KNKdI.I.MKNT  AMI  I'RKMII  M  CKN AI.TV 
WITH  KKSI-KCT  Tl<  W<IKKIN(.  A(;KI» 
I'KIIV  ISION 

(a)  The  second  sentence  of  .section  1839(b) 
of  the  Social  Security  Act  is  amended  by 
adding  before  the  period  at  the  end  the  fol- 
lowing: ■.  but  there  shall  not  be  taken  into 
account  months  in  which  the  individual  has 
met  the  conditions  specified  in  clau.ses  (i) 
and  (iii)  of  .section  1862(b)(3)(A)  and  can 
demonstrate  that  the  individual  was  en- 
rolled in  a  group  health  plan  described  in 
clau.se  (iv)  of  such  section  by  reason  of  the 
individual's  (or  the  individuals  spouse's) 
current  employment". 

(b)  Section  1837  of  such  Act  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(i)(l)  In  the  case  of  an  individual  who— 

■■(A)  meets  Ihe  conditions  described  in 
clau.ses  (i)  and  (iii)  of  .section  1862(b)(3)(A), 

"(B)  at  the  time  the  individual  first  satis- 
fies paragraph  (1)  or  (2)  of  section  1836,  is 
enrolled  in  a  group  health  plan  described  in 
section  1862(b)(3)(  A)(iv)  by  reason  of  the  in- 
dividuals  (or  the  individual's  spou.se  s)  cur- 
rent employment,  and 

"(C)   has  elected  not   to  enroll  (or  to  be 
deemed  enrolled)  under  this  section  during 
the  individuals  initial  enrollment  period, 
there  shall   be  a  special  enrollment   period 
described  in  paragraph  (3). 

"(2)  In  the  case  of  an  individual  who  — 

(A)  meets  the  conditions  described  in 
clauses  (i)  and  (iii)  ot  .section  1862(b)(3)(A). 

"(B)(i)  has  enrolled  (or  has  been  deemed 
to  have  enrolled)  in  the  medical  insurance 
program  established  under  this  part  during 
the  individuals  initial  enrollment  perioci 
and  any  sub.sequent  special  enrollment 
period  under  this  subsection  during  which 
the  individual  was  not  enrolled  in  a  group 
health  plan  described  in  -section 
1862(b)(3)(A)(iv)  by  reason  of  the  individ- 
ual's (or  individual's  spouse's)  current  em- 
ployment, and 

"(C)  has  not  terminated  enrollment  under 
this  .section  at  any  time  at  which  the  indi- 
vidual is  not  enrolled  in  such  a  group  health 
plan  by  reason  of  the  individuals  (or  indi- 
vidual's spou.se's)  current  employment, 
there  shall  be  a  special  enrollment  period 
described  in  paragraph  (3). 
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••(3)  The  special  enrollment  period  re- 
ferred to  in  paragraphs  (1)  and  (2)  is  the 
period— 

■  (A)  beginning  with  the  first  day  of  the 
third  month  before  the  month  in  which  the 
individual  attains  the  age  of  70  and  ending 
seven  months  later,  or 

"(B)  beginning  with  the  first  day  of  the 
first  month  m  which  the  individual  is  no 
longer  enrolled  in  a  group  health  plan  de- 
scribed in  section  1862(b)(3)i  Ai(iv)  by 
reason  of  current  employment  and  ending 
seven  months  later, 
whichever  period  begins  earlier.". 

(CI  Section  1838  of  such  Act  is  amended  by 
adding  at  the  end  the  following  new  subsec 
tion. 

■(e)  Notwithstanding  subsection  (a),  in 
the  case  of  an  individual  who  enrolls  during 
a  special  enrollment  period  pursuant  to— 

•(1)  subparagraph  (Ai  of  section 
1837(i)<3)- 

■(A)  before  the  month  in  which  he  attains 
the  age  of  70.  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  in 
which  he  has  attained  the  age  of  70.  or 

(B)  in  or  after  the  month  in  which  he  at- 
tains the  age  of  70.  the  coverage  period  shall 
begin  on  the  first  day  of  the  month  follow- 
ing the  month  m  which  he  so  enrolls;  or 

(2)  subparagraph  (B)  of  section 
1837(1X3)- 

(A)  in  the  first  month  of  the  special  en- 
rollment period  the  coverage  period  shall 
begin  on  the  first  day  of  such  month,  or 

■iB)  in  a  month  after  the  first  month  of 
the  special  enrollment  period,  the  coverage 
period  shall  begin  on  the  first  day  of  the 
month  following  the  month  in  which  he  so 
enrolls.". 

(did  I  The  amendment  made  by  subsec- 
tion (a)  shall  apply  to  months  beginning 
with  January  1983  for  premiums  for  months 
beginning  with  July  1984, 

(2)  The  amendments  made  by  subsections 
(bi  and  (ci  shall  apply  to  enrollments  in 
months  beginning  with  July  1984.  except 
that  in  the  case  of  any  individual  who  would 
have  had  a  special  enrollment  period  under 
section  1837(1)  of  the  Social  Security  Act 
that  would  have  begun  before  July  1.  1984. 
such  period  shall  be  deemed  to  begin  on 
July  1.  1984. 

SK«  Bl»  OTMKK  TK(  (INK  \l.  (OKKKITIONs  IN 
MKDK  XKKKKI.ATKIl  I'KOMSIDN^  OK 
TIIK  S(U  l\l,  SK(  I  KiT>  MT  \MI  KK 
I.ATKI)  ACTS 

(a)(1)  Section  U22(b)  of  the  Social  Securi- 
ty Act  is  amended  — 

'A)  by  striking  out  the  period  at  the  end 
of  paragraph  (1)  and  inserting  in  lieu  there- 
of a  comma,  and 

(B)  by  striking  out  "(or  the  Mental  Retar- 
dation Facilities  and  Community  Mental 
Health  Centers  Construction  Act  of  1963) '. 

(2)  Section  U22(i)(3)  of  such  Act  is 
amended  by  striking  out  ■■5703(b)"  and  in- 
serting in  lieu  thereof  ■5703 '. 

(3)  Section  1128A'g)  of  such  Act  is  amend- 
ed by  striking  out  ■Professional  Standards 
Review  Organization  '  and  inserting  in  lieu 
thereof  ■utilization  and  quality  control  peer 
review  organization". 

(4)  Section  1129(a)  of  such  Act  is  amended 
by  striking  out  'Sate"  and  inserting  m  lieu 
thereof  ■State^. 

(5)  The  heading  of  title  XI  of  such  Act  is 
amended  by  striking  out  PROFESSIONAL 
STANDARDS  REVIEW  and  inserting  in 
heu  thereof    PEER  REVIEW. 

(b)(1)  The  last  .sentence  of  sections 
18H(a)  of  such  Act  and  the  last  sentence  of 
section  1835(a)  of  such  Act  are  each  amend- 


ed by  striking  out  ■contraciural"  and  insert- 
ing in  lieu  thereof  ■contractual '. 

(2)  Sections  1817(ci  and  1841(c)  of  such 
Act    are    each    amended    by    striking    out 

under  the  Second  Liberty  Bond  Act.  as 
amended"    and    in.serting    in    lieu    thereof 

under  chapter  31  of  title  31,  United  States 
Code 

(3)  Section  1818(c)(1)  of  such  Act  is 
amended  by  striking  out  'Act  '  and  inserting 
in  lieu  thereof  ■section". 

(41  Section  1818(d)(2)  of  such  Act  is 
amended  by  striking  out  'if  midway  be- 
tween multiples  of  $1"  and  inserting  in  lieu 
thereof  ■  .  if  a  multiple  of  50  cents  but  not  a 
multiple  of  $1.  ". 

(5)  Section  1833(a)(2)  of  such  Act  is 
amended  by  indenting  subparagraphs  (A) 
and  (B)  two  additional  ems  so  as  to  align 
their  left  margins  with  the  left  margin  of 
subparagraph  (C)  and  by  appropriately  fur- 
ther indenting  the  clauses  and  subclauses  of 
such  subparagraphs. 

(6)  Section  1832(a)(2KF)(ii)(II)  of  such 
Act  is  amended  by  striking  out  'Organiza- 
tion" and  in.serting  in  lieu  thereof  orgam- 
zation". 

(7)  Section  1833(a)(1)  of  such  Act  is 
amended  by  striking  out  'and"  at  the  end 
thereof, 

(8)  Section  1835(a)(2)  of  such  Act  is 
amended 

(A)  by  striking  out  and'  at  the  end  of 
subparagraphs  (B)  and  (C).  and 

(Bi  by  indenting  subparagraph  <Di  two 
additional  ems  so  as  to  align  its  left  margin 
with  the  left  margin  of  subparagraph  (C), 

(9)  Section  1835(e)  of  such  Act  is  amend- 
ed- 

(A)  by  in.serting  (i)'  in  paragraph  (2) 
after  "written  assurances  that  ". 

(B)  by  striking  out  (B)  "  in  paragraph  (2) 
and  in.serting  in  lieu  thereof  ■(ii)'. 

(C)  by  striking  out  return  for  "  in  para- 
graph   (2)    and    insert ing    in    lieu    thereol 

return  of  ".  and 

(D)  by  striking  out  "( 1)  such  hospital'  and 
■■(2)  the  Secretary"  and  inserting  in  lieu 
thereof  (A)  such  hospital"  and  (B)  the 
Secretary  ".  respectively. 

(10)  Section  1837(g)(1)  of  such  Act  is 
amended  by  striking  out  ■.section 
226(a)(2)(B)  "  and  section  1839(e)  "  and  in- 
serting in  lieu  thereof    ".section  226(b)"  and 

'.section  1839(d)'".  respectively, 

'ID  Sections  1840<dl(l).  1840(d)(2).  and 
1841(h)  of  such  Act  are  each  amended  by 
striking  out  "Civil  Service  Commission  "  and 
inserting  in  lieu  thereof  Director  of  the 
Office  of  Personnel  Management"  each 
place  it  appears, 

(121  Section  1841(hi  of  such  Act  is  amend 
ed  by  striking  out  "it"  and  inserting  in  lieu 
thereof    the  Director  ". 

(13)  Section  1842(b)(3)(B)(ii)(II)  of  such 
Act  is  amended  by  striking  out  the  period 
following    title". 

(14)  The  .seventh  sentence  of  section 
1842(b)  of  such  Act  is  amended  by  striking 
out  ■■(i)'^  and  "dii"  and  inserting  in  lieu 
thereof  '(1)"  and  '  ( II) ".  respectively, 

(15)  Section  1842(h)(3)  of  such  Act  is 
amended  by  striking  out  "lowest  charged  " 
and  in.sert  in  lieu  thereof  "lowest  charge', 

(16)  Section  1843(d)(3)(B)  of  such  Act  is 
amended  by  striking  out  "1937  "  and  insert- 
ing in  lieu  thereof    1974  ". 

(17)  Section  1844(a)(  1  )(B)(il)  of  such  Act 
is  amended  by  striking  out  the  period  and 
inserting  in  lieu  thereof  ';  plus  ". 

(18)  Sections  1864(c)  and  1875(b)  of  such 
Act  are  each  amended  by  striking  out  "the  " 
after  "Joint  Commission  on". 


(19)  Section  1861(j)(2)  of  such  Act  is 
amended  by  striking  out  "provision  of"  and 
inserting  in  lieu  thereof  "provision  for"". 

(20)  Section  1861(j)(13)  of  such  Act  is 
amended  by  striking  out  "a  nursing  home" 
and  inserting  in  lieu  thereof  "an  institu- 
tion ". 

(21)  Section  1861(u)  of  such  Act  is  amend- 
ed by  striking  out  ""or"'  before  "home  health 
agency  ". 

(22)  Section  1861(v)(l)  of  such  Act  is 
amended— 

(Ai  by  redesignating  the  clause  (B)  in  sub- 
paragraph (A)  as  subparagraph  (B)  with  the 
first  line  of  such  subparagraph  indented  2 
ems; 

(B)  by  aligning  subparagraphs  (C)  and  (D) 
flush  with  the  left  margin  (but  with  appro- 
priate indentation  in  the  case  of  the  clauses 
and  subclauses  of  subparagraph  (O);  and 

(C)  by  inserting  a  comma  after  "section 
1832(a)(2)(B)(i)"'  in  subparagraph  (D). 

(23)  Section  1861(v)(  1  )(C)(i)  of  such  Act  is 
amended  by  inserting  a  dash  after  "but  only 
if  ". 

(24)  Section  1861(v)(l)(E)(ii)  of  such  Act  is 
amended  by  striking  out  "uses""  and  insert- 
ing in  lieu  thereof  "u.se". 

(25)  Section  1861(v)(l)(I)  of  such  Act  is 
amended  by  striking  out  "to  the  Secretary, 
or  upon  request  to  the  Comptroller  Gener- 
al "  in  clauses  (i)  and  Hi)  and  inserting  in 
lieu  thereof  "by  the  Secretary,  or  upon  re- 
quest by  the  Comptroller  General"". 

(26)  Section  1861<v)(3)  of  such  Act  is 
amended  by  striking  out  ".semiprivale  "  and 
in.serting  in  lieu  thereof  "semi-private"". 

(27)  Section  1861(z)(2)  of  such  Act  is 
amended  by  striking  out  subparagraph  (1)'" 
and  inserting  in  lieu  thereof  "paragraph 
(1)"". 

(28 1  Section  1861(aa)( 2)( I)  of  such  Act  is 
amended  by  striking  out  ultilization '"  and 
inserting  in  lieu  thereof    utilization"" 

(29)  Section  1861(cc)(  1  )(F)  of  such  Act  is 
amended  by  striking  out  "self  administered" 
and  inserting  in  lieu  thereof  "self-adminis- 
tered". 

(30)  Section  l861(ccK2)(P)  of  such  Act  is 
amended  by  striking  out  "standard  estab- 
lishment" and  in.serting  in  lieu  thereof 
"standards  established". 

(31)  Section  1862(a)(12)  of  such  Act  is 
amended  by  striking  out  the  second  comma 
after  "dental  procedure". 

(32)  Section  1862(b)(3)( A)(iii)  of  such  Act 
IS  amended  by  In.serting  "before  the  month"" 
after    ending  with  the  month". 

(33)  Section  1863  of  such  Act  is  amended 
by  striking  out  '"(j)(  11 )"  and  in.serting  in  lieu 
thereof    (jidS)  " 

(34)  Section  1866(a)(1)(E)  of  such  Act  is 
amended  by  adding  at  the  end  a  comma. 

(35)  Section  1866(b)  of  such  Act  is  amend- 
ed by  moving  the  alignment  of  paragraph 
(3)  two  ems  to  the  left  so  as  to  align  its  left 
margin  with  the  left  margin  of  paragraph 
(4), 

(36)  Section  1869(b)(1)(B)  of  such  Act  is 
amended  by  striking  out  ".  or  .section  1818. 
or  section  1819'^  and  in.serting  in  lieu  there- 
of "or  .section  1818"'. 

(37)  Section  1872  of  such  Act  is  amended- 

(A)  by  striking  out  the  comma  after  "206". 
and 

(B)  by  striking  out    (f).  ", 

(38)  Section  1876(b)(2i(D)  of  such  Act  is 
amended  by  striking  out  "paragraph  (1)" 
and  inserting  in  lieu  thereof  "subparagraph 
(A)"". 

(39)  Section  1876(c)(4)(A)(i)  of  such  Act  is 
amended  by  striking  out  "promptly  as  ap- 
propriate "  and  inserting  in  lieu  thereof 
"with  reasonable  promptness". 


(40)  Section  1878(c)  of  such  Act  is  amend- 
ed by  striking  out  "inadmissable"  and  in- 
serting in  lieu  thereof  "inadmissible", 

(41)  Section  1878(e)  of  such  Act  is  amend- 
ed by  striking  out  "",  (e).  and  (f)""  and  insert- 
ing in  lieu  thereof  "and  (e) ". 

(42)  Section  1881  of  such  Act  is  amended 
by  striking  out  "end-stage""  and  inserting  in 
lieu  thereof  "end  stage""  each  place  it  ap- 
pears. 

(43)  Section  1886(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  "disportionate"" 
and  inserting  in  lieu  thereof  "disproportion- 
ate"'. 

(44)  Section  1886(b)(3)(A)(ii)  of  such  Act 
is  amended  by  inserting  "of"  after  "In  the 
case'". 

(45)  Section  1886(d)(3MD)(i)(I)  of  such 
Act  is  amended  by  striking  out  ""(C)."  and 
inserting  in  lieu  thereof  "(C))"". 

(c)(1)(A)  Section  903(a)(4)  of  Public  Law 
96-499  is  amended  by  striking  out  new- 
paragraph'". 

(B)  Section  937(c)  of  Public  Law  96-499  is 
amended  by  striking  out  "on  on"  and  insert- 
ing in  lieu  thereof  "on  or". 

(2)  Section  2353(h)(1)  of  Public  Law  97  35 
is  amended  by  striking  out  the  comma  after 
"XIX". 

(3)(A)  Section  114(c)(2)(C)(ii)  of  Public 
Law  97-248  is  amended  by  inserting  and 
enrolled  under  part  B  "  after  'part  A' 

(B)  Section  114(c)(3)(E)  of  Public  Law  97 
248  is  amended— 

(i)  by  striking  out  ■section  1833(a)(1)  of 
the  Social  Security  Act  or  ".  and 

(ii)  by  adding  before  the  period  at  the  end 
the  following:  ".  or  reimbursement  on  a  rea- 
sonable cost  basis  under  section 
1833(a)(1)(A)  of  such  Act  ", 

(C)  Section  149  of  Public  Law  97-248  is 
amended  by  striking  out  "part  "  and  insert- 
ing in  lieu  thereof  "subtitle  ", 

(d)  Section  162(i)(2)  of  the  Internal  Reve- 
nue Code  of  1954  is  amended  by  striking  out 
'"213(e)"'  and  inserting  in  lieu  thereof 
""213(d)"". 

(e)(1)  Except  as  provided  in  paragraph  (2), 
the  amendments  made  by  this  .section  shall 
be  effective  on  the  date  of  the  enactment  of 
this  Act;  but  none  of  such  amendments 
shall  be  construed  as  changing  or  affecting 
any  right,  liability,  status,  or  interpretation 
which  existed  (under  the  provisions  of  law 
involved)  before  that  date, 

(2)  The  amendments  made  by  paragraphs 
(1).  (2).  and  (3)  of  subsection  (c)  shall  be  ef- 
fective as  if  they  had  been  originally  includ- 
ed in  Public  Laws  96-499.  97-35.  and  97  248. 
respectively. 

TITLK  VII— TAX-KXKMPT  HON!)  PROVISIONS 
SKC,  701   SHORT  TITI.K;  TAHl.K  l)K  (ONTKNTS 

(a)  Short  Title,— This  title  may  be  cited 
as  the  "Tax-Exempt  Bond  Limitation  Act  of 
1984". 

(b)  Table  of  Contents — 

TITLE  VII-TAX  EXEMPT  BOND 
PROVISIONS 
Sec.  701,  Short  title;  table  of  contents. 

Subtitle  A— Mortgage  Subsidy  Bonds 
Sec.  711,  Extension    of    mortgage    subsidy 

bond  authority. 
Sec.  712.  Mortgage  credit  certificates. 

Subtitle  B— Private  Activity  Bonds 
Sec.  721.  Limitation    on    aggregate    amount 

of  private  activity  bonds. 
Sec.  722.  Tax  exemption  denied  for  obliga- 
tion directly  or  indirectly  guar- 
anteed by  Federal  Govern- 
ment. 
Sec.  723.  Aggregate  limit  per  taxpayer  for 
small  issue  exception. 


Sec.  724.  Limitations  on  acquisitions  of 
land,  existing  facilities,  etc. 

Sec,  725,  Miscellaneous  industrial  develop- 
ment bond  provisions. 

Sec.  726.  Effective  dates. 

Subtitle  C-Obligations  of  Certain 
Educational  Organizations 
Sec,  731.  Tax-exempt   status   of   obligations 
of  certain  educational  organi- 
zations. 
Subtitle  A — MorlKaKe  Subsidy  K«nds 
SKC.     711,     KXTKNSIOV     OK     MOKT(;A(.K.     SI  BSII)> 
BOMI  \ITIIOKIT\ 

(a)  General  Rule— Subparagraph  (B)  of 
section  103A(c)(l)  (defining  qualified  mort- 
gage bond)  is  amended  by  striking  out  De- 
cember 31.  1983"  each  place  it  appears  and 
inserting  in  lieu  thereof  "December  31. 
1988   , 

(b)  Reporting  Requirements  for  Mort- 
gage Subsidy  Bonds,— 

(1)  In  general.— Sub.section  (j)  of  section 
103A  (relating  to  other  requirements)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)  Information  reporting  REtjuiRE- 
ment — 

■'(A)  In  general— An  issue  meets  the  re- 
quirements of  this  subsection  only  if  the 
Issuer  submits  to  the  Secretary,  not  later 
than  the  15th  day  of  the  2nd  calendar 
month  after  the  close  of  the  calendar  quar- 
ter in  which  the  i.ssue  is  i.ssued.  a  statement 
concerning  the  issue  w  hich  contains  - 

"(i)  the  name  and  addre.ss  of  the  issuer. 

■■(ii)  the  date  of  the  i.ssue.  the  amount  of 
the  lendable  proceeds  of  the  i.ssue.  and  the 
stated  interest  rate.  term,  and  face  amount 
of  each  obligation  which  is  part  of  the  issue, 
(iii)  such  information  as  the  Secretary 
may  require  in  order  to  determine  whether 
such  i.ssue  meets  the  requirements  of  this 
section,  and 

"(iv)  such  other  information  as  the  Secre- 
tary may  require. 

■(B)  Extension  of  time.— The  Secretary 
may  grant  an  extension  of  time  for  the 
filing  of  any  statement  under  subparagraph 
(A)  if  there  is  reasonable  cau.se  for  the  fail- 
ure to  file  such  statement  in  a  timely  fash 
ion.', 

(2)  Requirement  to  apply  to  veterans' 
BONDS —Subparagraph  (C)  of  section 
103A(c)(3)  (defining  qualified  veterans' 
mortgage  bond)  is  amended  by  striking  out 

subsection  (j)(l)"  and  inserting  in  lieu 
thereof  ■paragraphs  (1)  and  (3)  of  subsec- 
tion (J)"', 

(c)  Treatment  of  Qualified  Veterans' 
Bonds,— 

(1)  Termination  of  treatment,— Para- 
graph (3)  of  section  103A(c)  (defining  quali- 
fied veterans'  mortgage  bond)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  .sentence:  "No  obligation  i.ssued  after 
December  31.  1988.  may  be  treated  as  a 
qualified  veterans'  mortgage  bond.  ", 

(2)  State  ceiling  reduced  by  amount  of 
veterans'  bonds.— Paragraph  (4)  of  section 
103A(g)  (defining  Stale  ceiling)  is  amended 
to  read  as  follows: 

"(4)  State  ceiling.— For  purposes  of  this 
section— 

"(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  the  Slate  ceiling  applica- 
ble to  any  Slate  for  any  calendar  year  shall 
be  the  greater  of— 

"(i)  9  percent  of  the  average  annual  aggre- 
gate principal  amount  of  mortgages  execut- 
ed during  the  immediately  preceding  3  cal- 
endar years  for  single-family,  owner-occu- 
pied residences  located  within  the  jurisdic- 
tion of  such  Stale,  or 


"(ii)  $200,000,000. 

"(B)  Reduction  for  amount  of  <sualified 
veterans'  mortgage  bonds  issued  during 
preceding  calendar  year— The  State  ceiling 
applicable  to  any  Stale  for  any  calendar 
year  shall  be  reduced  by  the  aggregate 
amount  of  qualified  veterans'  mortgage 
bonds  issued  in  the  State  during  the  preced- 
ing calendar  year ,", 

(d)  Treatment  of  Limited  Equity  Coop- 
eratives.— 

( 1 )  In  general —Section  103A(I)  (relating 
lo  other  definitions  and  special  rules)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

(II)  Treatment  of  limited  equity  coop- 
erative housing  corporations,— 

(A)  Treatment  as  residential  rental 
property —Except  as  provided  in  subpara- 
graph (B).  for  purpo.ses  of  this  section  and 
section  103(b).  any  limited  equity  coopera- 
tive housing  shall  be  treated  as  residential 
rental  property  and  not  as  owner-occupied 
housing, 

■■(B)  Subject  to  mortgage  subsidy  bond 
ceiling  — 

"(i)  In  general,— In  the  case  of  any  issue  a 
significant  portion  of  the  proceeds  of  which 
are  to  be  u.sed  to  finance  limited  equity  co- 
operative housing  — 

(I)  subsection  (a)  of  section  103  shall  not 
apply  to  any  obligation  i.ssued  as  a  part  of 
such  issue  unless  such  issue  meets  the  re- 
quirements of  subsection  (g)  of  this  section, 
and 

(III  for  purposes  of  subsection  (g)  of  this 
section,  any  obligation  i.ssued  as  a  part  of 
such  i.ssue  shall  be  treated  as  a  qualified 
mortgage  bond. 

"(ii)  Exception  where  financing  subject 
to  section  103  CAP,-Clau.sc  (i)  shall  not 
apply  to  any  obligation  which  was  taken 
into  account  under  section  103(n), 

■■(C)  Limited  equity  cooperative  hous- 
ing.—For  purposes  of  this  paragraph,  the 
term  limited  equity  cooperative  housing" 
means  any  dwelling  unit  which  a  person  is 
entitled  to  occupy  by  reason  of  his  owner- 
ship of  slock  in  a  qualified  cooperative 
housing  corporation, 

■(D)  Qualified  cooperative  housing  cor- 
poration. For  purpo.ses  of  this  paragraph, 
the  term  qualified  cooperative  housing  cor- 
poration' means  any  cooperative  housing 
corporation  (as  defined  by  .section  216(b)il)) 
if- 

"(i)  the  consideration  paid  for  slock  held 
by  any  stockholder  entitled  lo  occupy  any 
house  or  apartment  in  a  building  owned  or 
leased  by  the  corporation  may  not  exceed 
the  sum  of— 

(I)  the  consideration  paid  for  such  stock 
by  the  first  such  stockholder,  as  adjusted  by 
a  cost-of-living  adjustment  determined  by 
the  Secretary. 

"(II)  payments  made  by  any  stockholder 
for  improvements  to  such  house  or  apart- 
ment. 

(III)  payments  attributable  to  any  stock- 
holder lo  amortize  the  principal  of  the  cor- 

i  poralion's  indebtedness  arising  from  the  ac- 
quisition or  development  of  real  property, 
including  improvements,  thereto,  and 

■■(IV)  contributions  attributable  lo  any 
stockholder  to  a  corporate  reserve  account 
to  the  extent  that  such  account  is  restricted 
to  the  development  or  acquisition  of  real 
property,  including  improvements,  thereto; 

■■(ii)  the  value  of  the  corporation's  assets, 
to  the  extent  such  value  exceeds  the  com- 
bined transfer  values  of  the  outstanding 
corporate  stock  (reduced  by  any  corporate 
liabilities),  shall  be  used  only  for  public  ben- 
efit  or  charitable   purposes,   or  directly   to 
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benefit  the  corporation  itself,  and  shall  not 
be  used  directly  to  benefit  any  stockholder: 
and 

■■(iii)  such  corporation  makes  an  election 
under  this  paragraph  at  such  time  and  in 
such  manner  as  the  Secretary  may  by  regu- 
lations prescribe. 

■(E)  Effect  of  election— If  a  cooperative 
housing  corporation  makes  an  election 
under  this  paragraph,  section  216  shall  not 
apply  with  respect  to  such  corporation  (or 
any  successor  thereof!. 

■■<F)  Corporation  must  continue  to  be 
LIMITED  equity  COOPERATIVE.— Subsection 
(b)(4)(A)  of  .section  103  shall  not  apply  to 
any  obligation  issued  as  part  of  an  i.ssue  a 
significant  portion  of  the  proceeds  of  which 
are  to  be  used  to  finance  limited  equity  co- 
operative housing  unless  the  cooperative 
housing  corporation  continues  to  be  a  quali- 
fied cooperative  housing  corporation  at  all 
times  during  the  qualified  project  period 
(within  the  meaning  of  section 
103(b)(12)(B)). 

■(G)  Election  irrevocable.  Any  election 
under  this  paragraph,  once  made,  shall  be 
irrevocable.". 

(e)  Effective  Date.— 

<1)  In  general— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
obligations  issued  after  December  31.  1983. 

i2i  Transitional  rule  where  state  for- 
mula FOR  allocating  STATE  CEILING  EX- 
PIRES— 

(At  In  GENERAL— If  a  State  law  which  pro- 
vided a  formula  for  allocating  the  State  ceil- 
ing under  section  103A(g)  of  the  Internal 
Revenue  Code  of  1954  for  calendar  year 
1983  expires  as  of  the  clo.se  of  calendar  year 
1983.  for  purpo.ses  of  section  103A(g)  of  such 
Code,  such  State  law  shall  be  treated  as  re- 
maining in  effect  after  1983  In  any  case  to 
which  the  preceding  sentence  applies,  where 
the  States  expiring  allocation  formula  re- 
quires action  by  a  State  official  to  allocate 
the  State  ceiling  among  issuers,  actions  of 
such  State  official  in  allocating  such  ceiling 
shall  be  effective. 

(B)  Termination.— Subparagraph  lA) 
shall  not  apply  on  or  after  the  effective  date 
of  any  State  legislation  enacted  after  the 
date  of  the  enactment  of  this  Act  with  re 
spect  to  the  allocation  of  the  State  ceiling. 

(3)   Qualified   veterans    mortgage  bonds 

authorized     before     OCTOBER      18.      19B3.     NOT 

TAKEN  INTO  ACCOUNT —For  purposes  of  sec- 
tion 103A(g)(4)(B)  of  the  Internal  Revenue 
Code  of  1954  (as  amended  by  this  section), 
any  qualified  veterans'  mortgage  bond  shall 
not  be  taken  into  account  if  — 

(A)  the  issuance  of  such  bond  was  author 
ized  by  a  State  referendum  before  October 
18.  1983.  or 

(B)  the  issuance  of  such  bond  is  author- 
ized pursuant  to  a  State  referendum  before 
Decemt)er  1.  1983.  where  such  referendum 
was  authorized  by  action  of  the  Stale  legis- 
lature before  October  18.  1983. 

SE(  .  7Ii  MORT(iA(;K  (  RKDIT  (  KKTIKir ATKS 

(a)  In  General— Subpart  A  of  part  IV  of 
subchapter  A  of  chapter  1  (relating  to  cred 
its  against  tax)  is  amended  by  redesignating 
section  25  as  section  26  and  by  inserting 
after  section  24  the  following  new  section: 

•set      2.i     INTKRKST    ON    ( KRTAIN    HOMK    MOKT 

4;a(;k.s. 
(a)  Allowance  of  Credit— There  shall 
be  allowed  as  a  credit  against  the  tax  im- 
posed by  this  chapter  for  the  taxable  year 
an  amount  equal  to  the  product  of— 
(1)  the  certificate  credit  rate,  and 
"(2)  the  interest  paid  or  incurred  by  the 
taxpayer  during  the  taxable  year  on  the  re- 


maining principal  of  the  certified  indebted- 
ness amount. 

■•(b)  Certificate  Credit  Rate;  Certified 
Indebtedness  Amount.— For  purposes  of 
this  .section— 

■■(1)  Certificate  credit  rate.— The  term 
certificate  credit  rate'  means  the  rate  of  the 
credit  allowable  by  this  section  which  is 
specified  in  the  mortgage  credit  certificate. 

"(2)  Cert;f:ed  indebtedness  amount.— 
The  term  certified  indebtedness  amount' 
means  the  amount  of  indebtedness  which 
is— 

"(A)  incurred  by  the  taxpayer— 

"(i)  to  acquire  the  principal  residence  of 
the  taxpayer. 

■■(ii)  as  a  qualified  home  improvement 
loan  <a.s  defined  in  section  103A(l)(6ii  with 
respect  to  such  residence,  or 

"(iii)  as  a  qualified  rehabilitation  loan  (as 
defined  in  section  103A(1)(7))  with  respect 
to  such  residence,  and 

"(B)  specified  in  the  mortgage  credit  cer- 
tificate. 

"(c)  Mortgage  Credit  Certificate:  Quali- 
fied Mortgage  Credit  Certificate  Pro- 
gram.—For  purposes  of  this  .section 

"(1)  Mortgage  credit  certificate —The 
term  "mortgage  credit  certificate'  means  any 
certificate  which  — 

"(A)  is  issued  under  a  qualified  mortgage 
credit  certificate  program  by  the  State  or 
political  subdivision  having  (he  authority  to 
issue  a  qualified  mortgage  bond  to  provide 
financing  on  the  principal  residence  of  the 
taxpayer. 

•<Bi  is  issued  to  the  taxpayer  in  connec- 
tion with  the  acquisition,  qualified  rehabili- 
tation, or  qualified  home  improvement  of 
the  taxpayers  principal  residence. 

(C)  specifies— 

"(i)  the  certificate  credit  rate,  and 
"(ii)    the   certified    indebtedness   amount, 
and 

(D)  is  in  such  form  as  the  Secretary  may 
prescribe. 

<2)  Qualified  mortgage  credit  certifi- 
cate PROGRAM. 

(A)  In  general— The  term  qualified 
mortgage  credit  certificate  program'  means 
any  program  — 

"(I)  which  IS  established  by  a  State  or  po- 
litical subdivision  thereof  for  any  calendar 
year  for  which  it  is  authorized  to  ussue 
qualified  mortgage  bonds. 

"(ii)  under  which  the  issuing  authority 
elects  (in  such  manner  and  form  as  the  Sec- 
retary may  prescribe)  not  to  i.ssue  an 
amount  of  qualified  mortgage  bonds  which 
It  may  otherwise  issue  during  such  calendar 
year  under  .section  103A. 

"(ill)  under  which  the  indebtedness  certi- 
fied by  mortgage  credit  certificates  meets 
the  requirements  of  the  following  subsec- 
tions of  .section  103A  (as  modified  by  sub- 
paragraph (B)  of  this  paragraph): 

(I)  subsection  (d)  (relating  to  residence 
requirements). 

"(II)  subsection  (e)  (relating  to  3-year  re- 
quirement). 

(Ill)  subsection  (f)  (relating  to  purchase 
price  requirement). 

■(IV)  subsection  (h)  (relating  to  portion  of 
loans  required  to  be  placed  in  targeted 
areas),  and 

"(V)  paragraphs  (1)  and  (2)  of  sub.section 
(J)  (relating  to  other  requirements). 

"(iv)  under  which  no  mortgage  credit  cer- 
tificate may  be  issued  with  respect  to  any 
residence  any  of  the  financing  of  which  is 
provided  from  the  proceeds  of  a  qualified 
mortgage  bond  or  a  qualified  veterans" 
mortgage  bond. 

"(v)  which  is  not  limited  to  indebtedness 
incurred  from  particular  lenders,  and 


"(vi)  if  the  issuing  authority  allocates  a 
block  of  mortgage  credit  certificates  for  u.se 
in  connection  with  a  particular  develop- 
ment, which  requires  the  developer  to  fur- 
nish to  the  issuing  authority  and  the  home- 
buyer  a  certificate  that  the  price  for  the  res- 
idence is  no  higher  than  it  would  be  without 
the  use  of  a  mortgage  credit  certificate. 

■■(B)  Modifications  of  section  io3a.— 
Under  regulations  prescribed  by  the  Secre- 
tary, in  applying  .section  103A  for  purposes 
of  subclau.ses  (ID  and  (IV)  of  subparagraph 
(AKiiD- 

•■(i)  each  qualified  mortgage  certificate 
credit  program  shall  be  treated  as  a  sepa- 
rate issue. 

■■(ii)  the  product  determined  by  multiply- 
ing - 

(I I  the  certified  indebtedness  amount  of 
each  mortgage  credit  certificate  issued 
under  such  program,  by 

(II)  the  certificate  credit  rate  specified  in 
such  certificate. 

shall  be  treated  as  proceeds  of  such  i.ssue 
and  the  sum  of  such  products  shall  be  treat- 
ed as  the  total  proceeds  of  such  i.ssue.  and 

■■(ill)  paragraph  (1)  of  section  103A(e) 
shall  be  applied  by  substituting  100  per- 
cent' for  90  percent  or  more'. 

Clau.se  (ill)  shall  not  apply  if  the  i.ssuing  au- 
thority submits  a  plan  to  the  Secretary  for 
administering  the  90percenl  requirement  of 
section  103A(e)(  1 )  and  the  Secretary  is  satis- 
fied thai  such  requirement  will  be  met 
under  such  plan. 

"(d)  Determination  of  Certificate 
Credit  Rate— For  purposes  of  this  .section— 
il)  In  general— The  certificate  credit 
rate  specified  in  any  mortgage  credit  certifi- 
cate shall  not  be  le.ss  than  10  percent  or 
more  than  50  percent. 

(2)  Aggregate  limit  on  certificate 
credit  rates. - 

"(A)  In  general.— In  the  case  of  each 
qualified  mortgage  credit  certificate  pro- 
gram, th^  sum  of  the  products  determined 
by  multiplying— 

"(i)  the  certified  indebtedness  amount  of 
each  mortgage  credit  certificate  issued 
under  such  program,  by 

(ii)  the  certificate  credit  rate  with  re- 
spect to  such  certificate. 

shall  not  exceed  15  percent  of  the  nonissued 
bond  amount. 

■■(B)  Nonissued  bond  amount —For  pur- 
po.ses of  subparagraph  (Ai.  the  term  nonis- 
sued bond  amount'  means,  with  respect  to 
any  qualified  mortgage  credit  certificate 
program,  the  amount  of  qualified  mortgage 
bonds  which  the  issuing  authority  is  other- 
wise authorized  to  issue  and  elects  not  to 
issue  under  subsection  (c)(2)(  A)(ii). 

■'(C)     Aggregate     of     nonissued     bond 

AMOUNTS  cannot  EXCEED  9  PERCENT  OF  MORT- 
GAGES EXECUTED.— The  aggregate  noni.ssued 
bond  amount  for  any  calendar  year  of  all  is- 
suing authorities  in  any  State  shall  not 
exceed  the  limit  determined  under  section 
103A(g)(4)(A)(i)  for  such  State  for  such  cal- 
endar year. 

■■(e)  Special  Rules  and  Definitions.— For 
purposes  of  this  section  — 

"(1)  Carryforward  of  unused  credit.  — In 
the  case  of  any  taxpayer,  if  the  credit  allow- 
able under  subsection  (a)  for  any  taxable 
year  exceeds  the  limitation  imposed  by  sec- 
tion 26(a)  for  such  year  reduced  by  the  sum 
of  the  credits  allowable  under  this  subpart 
(other  than  this  section)  such  excess  shall 
be  carried  to  the  succeeding  taxable  year 
and  added  to  the  credit  allowable  under  sub- 
section (a)  for  such  succeeding  taxable  year. 


■•(2)  Indebtedness  not  treated  as  certi- 
fied   WHERE    certain    REIJUIREMENTS    NOT    IN 

FACT  MET.— Subsection  (a)  shall  not  apply  to 
any  indebtedness  if  all  the  requirements  of 
subsection  (d)(1).  (e).  (f).  and  (j)  of  section 
103A  were  not  in  fact  met  with  respect  to 
such  indebtedness. 
'■(3)    Period    for    which    certificate    in 

EFFECT.— 

(A)  In  general —Except  as  provided  in 
subparagraph  (B),  a  mortgage  credit  certifi- 
cate shall  be  treated  as  in  effect  with  re- 
spect to  interest  attributable  to  the  period- 

"(i)  beginning  on  the  date  such  certificate 
is  issued,  and 

"(ii)  ending  on  the  earlier  of  the  date  on 
which— 

•■(I)  the  certificate  is  revoked  by  the  issu- 
ing authority,  or 

■■(II)  the  residence  to  which  such  certifi- 
cate relates  ceases  to  be  the  principal  resi- 
dence of  the  individual  to  whom  the  certifi- 
cate relates. 

■■(B)  Certificate  invalid  unless  indebted- 
ness   INCURRED    within    CERTAIN    PERIOD.  — A 

certificate  shall  not  apply  to  any  indebted- 
ness which  is  incurred  after  the  close  of  the 
calendar  year  following  the  calendar  year 
for  which  the  issuing  authority  made  the 
applicable  election  under  subsection 
(cK2)(A)(ii). 

'■(C)  Notice  to  secretary  when  certifi- 
cate REVOKED— Any  i.ssuing  authority  which 
revokes  any  mortgage  credit  certificate  shall 
notify  the  Secretary  of  such  revocation  at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  prescribe  by  regulations. 

"  (4)  Special  rules  where  mortgage  is  as- 
sumed—In  the  case  of  a  mortgage  with  re- 
spect to  which  a  mortgage  credit  certificate 
was  issued  and  which  is  assumed  by  a  tax- 
payer- 

"(A)  the  credit  certificate  rate  under  such 
certificate  shall  not  be  taken  into  account 
under  this  section  to  the  extent  it  exceeds 
25  percent,  and 

"(B)  such  certificate  shall  be  treated  as 
issued  to  such  taxpayer. 

"(5)  Certain  refinancing  permitted.  — In 
applying  subsection  (c)(2)(A)(iii).  the  re- 
quirements of  section  103A(j)(l)  shall  be 
treated  as  met  if  a  mortgage  credit  certifi- 
cate is  issued  with  respect  to  a  mortgage 
which  is  used  to  replace  an  existing  mort- 
gage for  which  such  a  certificate  has  al- 
ready been  issued  if.  under  regulations  pre- 
scribed by  the  Secretary,  such  replacement 
mortgage  does  not  extend  the  term,  alter 
the  amortization  schedule,  or  increase  the 
principal  amount,  of  the  original  mortgage. 

■■(6)  Public  notice  that  certificates  will 
BE  issued.— At  least  90  days  before  any 
mortgage  credit  certificate  is  to  be  issued 
after  a  qualified  mortgage  credit  certificate 
program,  the  issuing  authority  shall  provide 
reasonable  public  notice  of— 

■■(A)  the  eligibility  requirements  for  such 
certificate, 

"(B)  the  methods  by  which  such  certifi- 
cates are  to  be  issued,  and 

"(C)  such  other  information  as  the  Secre- 
tary may  require. 

"(7)  Interest  paid  or  accrued  to  related 
PERSONS.— No  credit  shall  be  allowed  under 
subsection  (a)  for  any  interest  paid  or  ac- 
crued to  a  person  who  is  a  related  person  to 
the  taxpayer  (within  the  meaning  of  section 
103(b)(6)(C)(i)). 

"(8)  Principal  residence.— The  term  prin- 
cipal residence'  has  the  same  meaning  as 
when  used  in  section  1034. 

"(9)  Qualified  rehabilitation  and  home 
improvement.— 

"(A)  Qualified  rehabilitation.— The 
term  qualified  rehabilitation'  has  the  mean- 


ing given  such  term  by  .section 
103A(1)(7)(B), 

"(B)  Qualified  home  improvement.— The 
term  "qualified  home  improvement'  means 
an  alteration,  repair,  or  improvement  de- 
.scribed  in  section  103A(1)(6). 

"(10)  Qualified  mortgage  bond.  — The 
term  "qualified  mortgage  bond'  has  the 
meaning  given  such  term  by  section 
103A(c)(l). 

"(f)  Reduction  in  Aggregate  Amount  of 
Qualified  Mortgage  Bonds  Which  May  Be 
Issued  Where  Certain  Requirements  Not 
Met — 

"(1)  In  general— If  for  any  calendar  year 
any  mortgage  credit  certificate  program 
fails  to  meet  the  requirements  of 

"(A)  clause  (iii),  (iv).  <v),  or  (vi)  of  subsec- 
tion (c)(2)(A),  or 

"(B)  paragraph  (2)  of  subsection  (d). 

the  applicable  Stale  ceiling  under  para- 
graph (4)  of  section  103Aig)  for  the  State  in 
which  such  program  operates  shall  be  re- 
duced by  twice  the  correction  amount  with 
respect  to  such  failure.  Such  reduction  shall 
be  applied  to  such  State  ceiling  for  the  cal- 
endar year  following  the  calendar  year  in 
which  the  Secretary  determines  the  correc- 
tion amount  with  respect  t,o  such  failure. 

■■(2)  Correction  amount — 

■■(A)  In  general.— For  purposes  of  para- 
graph (1).  the  term  correction  amount' 
means,  in  the  case  of  a  failure  to  meet  a  re- 
quirement referred  to  in  — 

"(i)  paragraph  (1)(A).  the  amount  of  in- 
debtedness involved,  or 

■(ii)  paragraph  (1)(B).  the  amount  equal 
to  the  exce.ss  credit  amount  divided  by  0.15. 

■■(B)  Excess  credit  amount.— 

■■(i)  In  general— For  purpo.ses  of  subpara- 
graph (A)(ii).  the  term  excess  credit 
amount'  means  the  excess  of— 

"(I)  the  credit  amount  for  any  mortgage 
credit  certificate  program,  over 

"(ID  the  amount  which  would  have  been 
the  credit  amount  for  such  program  had 
such  program  met  the  requirements  of  para- 
graph (2  I  of  subsection  (d). 

"(ii)  Credit  amount.— For  purposes  of 
clause  (i).  the  term  credit  amount"  means 
the  sum  of  the  products  determined  under 
clauses  (i)  and  (ii)  of  sub.section  (d)(2)(A). 

"(3)  Special  rule  for  states  having  con- 
stitutional home  rule  cities.  — In  the  case 
of  a  State  having  one  or  more  constitutional 
home  rule  cities  (within  the  meaning  of  sec- 
tion 103A(g)(5)(C)).  the  reduction  in  the 
State  ceiling  by  reason  of  paragraph  ( 1 ) 
shall  be  allocated  to  the  constitutional 
home  rule  city,  or  to  the  portion  of  the 
State  not  within  such  city,  whichever 
caused  the  reduction. 

■■(g)  Reporting  Requirements— Each 
person  who  makes  a  loan  which  is  a  certi- 
fied indebtedness  amount  under  any  mort- 
gage credit  certificate  shall  file  a  report 
with  the  Secretary  containing— 

■■(1)  the  name,  address,  and  social  .security 
account  number  of  the  individual  to  which 
the  certificate  was  issued, 

"(2)  the  certificate's  issuer,  date  of  issue, 
certified  indebtedness  amount,  and  certifi- 
cate credit  rate,  and 

■■(3)  such  other  information  as  the  Secre- 
tary may  require  by  regulations. 
Such  report  shall  be  filed  at  such  time  and 
in  such  manner  as  the  Secretary  may  re- 
quire by  regulations. 

"(h)  Termination.— No  election  may  be 
made  under  subsection  (c)(2)(A)(ii)  for  any 
calendar  year  after  1988.". 

(b)  Application  With  Section  103A.— 
Subsection  (g)  of  section  103 A  (relating  to 
limitation  on  aggregate  amount  of  qualified 


mortgage  bonds  issued  during  any  calendar 
year)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(8)  Reduction  for  mortgage  credit  cer- 
tificates.—The  applicable  limit  of  any  issu- 
ing authority  for  any  calendar  year  shall  be 
reduced  by  the  sum  of— 

"(A)  the  amount  of  qualified  mortgage 
bonds  which  such  authority  elects  not  to 
issue  under  .section  25(c)(2)(A)(ii)  during 
such  year,  plus 

"(B)  the  amount  of  any  reduction  in  such 
ceiling  under  .section  25(f)  applicable  to 
such  authority  for  such  year.'". 

(C)  DISALL0\^'ANCE  OF  PORTION  OF  DEDUC- 
TION FOR  Interest  Where  Credit  Taken  — 
Section  163  (relating  to  deduction  for  inter- 
est) is  amended  by  redesignating  subsection 
(g)  as  sub.section  (h)  and  by  in.serling  after 
sub.section  (f)  the  following  new"  subsection: 
"(g)  Reduction  of  Deduction  Where  Sec- 
tion 25  Credit  Taken.— The  amount  of  the 
deduction  under  this  section  for  interest 
paid  or  accrued  during  any  taxable  year  on 
indebtedness  with  respect  to  which  a  mort- 
gage credit  certificate  has  been  i.ssued  under 
section  25  shall  be  reduced  by  the  amount 
of  the  credit  allowable  with  respect  to  such 
interest  under  section  25  (determined  with- 
out regard  to  .section  26).  ■. 

(d)  Penalty  for  Failure  To  File  Re- 
ports— 

(11  In  general.— Subchapter  B  of  chapter 
68  IS  amended  by  adding  at  the  end  thereof 
the  following  new  .section: 
■SM  .  fi;(i>  KMi.i  KK  to  hi.k  kkpokts  on  i.o.ws 
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"(a)  In  General —Any  person  required  by 
.section  25<g)  to  file  a  report  with  the  Secre- 
tary who  fails  to  file  the  report  with  respect 
to  any  mortgage  credit  certificate  at  the 
lime  and  in  the  manner  required  by  the  Sec- 
retary shall  pay  a  penally  of  $200  for  such 
failure  unless  it  is  shown  that  such  failure  is 
due  to  rea-sonable  cause  and  not  to  willful 
neglect. 

"(b)  Deficiency  Procedures  Not  To 
Apply —Subchapter  B  of  chapter  63  (relat- 
ing to  deficiency  procedures  for  income, 
estate,  gift,  and  certain  excuse  taxes)  shall 
not  apply  with  respect  to  the  assessment  or 
collection  of  any  penalty  imposed  by  subsec- 
tion (a).". 

(2)  Clerical  amendment —The  table  of 
sections  for  such  subchapter  B  is  amended 
by  adding  at  the  end  thereof  the  following 
new  item: 

"Sec.  6708.  Failure  to  file  reports  on  loans 
covered  by  mortgage  credit  cer- 
tificates .". 

(e)  Allocation  to  Issuers  Other  Than 
State  Housing  Financing  Agencies  Deter- 
mined ON  Basis  of  Population  Where  No 
Overriding  State  Statute.— Subparagraph 
(A)  of  section  103A(g)(3)  is  amended  by 
striking  out  all  that  follows  "for  such  year 
as—"  and  inserting  in  lieu  thereof: 

"(i)  the  population  of  the  jurisdiction  of 
such  issuing  authority,  bears  to 

"(ii)  the  population  for  the  entire  State. 
For  purpo.ses  of  the  preceding  sentence,  the 
determination  of  population  shall  be  made 
in  accordance  with  section  103(n)(9).  ". 

(f)  Technical  Amendments.— 

(1)  Sections  28(d)(2).  29(b)(5).  30(g)(1)(A). 
38(c)(2).  and  901(a).  as  amended  by  this  Act, 
are  each  amended  by  striking  out  "section 
25(b) "  and  inserting  in  lieu  thereof  "section 
26(b)'. 

(2)  Section  23(b)(5).  as  amended  by  this 
Act.  is  amended  by  striking  out  ".section 
25(a)"  and  inserting  in  lieu  thereof  "section 
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26<a)"  and  by  striking  out  '(other  than  this 
section)"  and  inserting  in  lieu  thereof 
"(other  than  this  section  and  section  25)". 

(3)  Paragraph  (3)  of  section  55(c)  is 
amended— 

(A)  by  striking  out  '25  "  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  '^S".  and 

(Bi  by  striking  out  ■section  23.  30.  or  38  " 
and  inserting  in  lieu  thereof  section  23.  25. 
30,  or  38  . 

(4)  Clause  (lii)  of  section  168(i)(  1  )(D).  as 
added  by  section  208(a)  of  the  Tax  Equity 
and  Fi.scal  Responsibility  Act  of  1982  and 
amended  by  this  Act.  is  amended  by  striking 
out  "section  25(b)(2)  "  and  inserting  in  lieu 
thereof  -section  26(b)(2)' 

(5)  Clause  (in)  of  section  168(i)(l)(D).  as 
added  by  section  209(b)  of  the  Ta.\  Equity 
and  Fiscal  Responsibility  Act  of  1982  and 
amended  by  this  Act.  is  amended  by  striking 
out  section  25(b)(2)"  and  inserting  in  lieu 
thereof    section  26(b)(2)  ". 

(g)  Conforming  Amendment -The  table 
of  sections  for  subpart  A  of  part  IV  of  sub- 
chapter A  of  chapter  1  is  amended  by  strik- 
ing out  the  item  relating  to  section  25  and 
inserting  in  lieu  thereof  the  following: 

"Sec.  25.  Interest    on   certain    home    mort- 
gages. 

"Sec.  26.  Limitation  based  on  tax   liability: 
definition  of  tax  liability.'. 

(hi  Effective  Date,— 

( 1 1  In  general.  — Except  as  otherwise  pro- 
vided in  this  subsection,  the  amendments 
made  by  this  section  shall  apply  to  interest 
paid  or  accrued  after  December  31.  1983.  on 
indebtedness  incurred  after  December  31, 
1983 

(2i  Elections.— The  amendments  made  by 
this  .section  shall  apply  to  elections  under 
section  25(c)(2)(A)(ii)  of  the  Internal  Reve- 
nue Code  of  19j4  (as  added  by  this  .section) 
for  calendar  years  after  1983 

(3)  Subsection  'c  .-The  amendment 
made  by  subsection  (ei  shall  apply  to  obliga- 
tions issued  after  December  31.  1984. 

(4)  Transitional  rule  relating  to 
amount  of  certificates  which  may  be 
issued.— 

(A)  In  general.- If  the  aggregate  amount 
of  mortgage  subsidy  bonds  i.ssued  by  any  au- 
thority during  1983  was  le.ss  than  the  appli- 
cable limit  of  such  authority  under  section 
103A(g>  of  the  Internal  Revenue  Code  of 
1954  for  such  calendar  year.  then,  for  pur- 
poses of  section  25(d)(2)  of  such  Code,  the 
nonissued  bond  amount  with  respect  to  any 
qualified  mortgage  credit  certificate  pro- 
gram (determined  without  regard  to  this 
paragraph)  for  calendar  year  1984.  1985. 
1986.  1987.  or  1988  shall  be  reduced  by  the 
excess  of  the  applicable  limit  of  such  au- 
thority for  such  calendar  year  oyer  the 
amount  determined  under  subparagraph  (B) 
or  (C). 

(B)  1984.  — For  calendar  year  1984.  the 
sum  of— 

(i)  the  aggregate  amount  of  mortgage  sub- 
sidy bonds  Lssued  by  the  issuing  authority 
during  1983.  plus 

(ill  25  percent  of  the  excess  of  the  applica- 
ble limit  of  such  authority  for  1984  over  the 
amount  determined  under  clause  (ii. 

(C)  1985.  1986.  1987.  1988  -For  calendar 
year  1985.  1986.  1987.  or  1988.  the  sum  of 

(i)  the  amount  determined  for  the  preced- 
ing calendar  year  under  this  subparagraph 
or  subparagraph  (B).  plus 

(ill  25  percent  of  the  excess  of  the  applica- 
ble limit  of  such  authority  for  the  calendar 
year  over  the  amount  determined  under 
clause  (i). 


Subtitle  H— Private  Activity  Bonds 
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Section  103  (relating  to  interest  on  certain 
governmental  obligations)  is  amended  by  re- 
designating subsection  (n)  as  subsection  (o) 
and  by  in.serting  after  subsection  (m)  the 
following  new  subsection: 

"(n)  Limitation  on  Aggregate  Amount  of 
Private  Activity  Bonds  Issued  During 
Any  Calendar  Year.— 

"(1)  In  general.— a  private  activity  bond 
issued  as  part  of  an  i.ssue  shall  be  treated  as 
an  obligation  not  described  in  subsection  (a) 
if  the  aggregate  amount  of  private  activity 
bonds  issued  pursuant  to  such  issue,  when 
added  to  the  aggregate  amount  of  private 
activity  bonds  previously  issued  by  the  issu- 
ing authority  during  the  calendar  year,  ex- 
ceeds such  authorltys  private  activity  bond 
limit  for  such  calendar  year. 

(2)  Private  activity  bond  limit  for 
STATE  agencies.— For  purpo.ses  of  this  sub- 
section— 

"(Ai  In  GENERAL.-The  private  activity 
bond  limit  for  any  agency  of  the  State  au- 
thorized to  issue  private  activity  bonds  for 
any  calendar  year  shall  be  50  percent  of  the 
State  celling  for  such  calendar  year. 

■(B)  Special  rule  where  state  has  more 
THAN  1  AGENCY.  If  more  than  1  agency  of 
the  State  is  authorized  to  i.ssue  private  ac- 
tivity bonds,  all  such  agencies  shall  be  treat- 
ed as  a  single  agency 

(3)  Private  activity  bond  limit  for 
OTHER  ISSUERS— For  purposes  of  this  subsec- 
tion 

■■(A  I  In  GENERAL.-The  private  activity 
bond  limit  for  any  i.ssuing  authority  (other 
than  a  State  agency  i  for  any  calendar  year 
shall  be  an  amount  which  bears  the  .same 
ratio  to  50  percent  of  the  Slate  ceiling  for 
such  calendar  year  as 

■  (i)  the  population  of  the  jurisdiction  of 
such  issuing  authority,  bears  to 

"(iil  the  population  for  the  entire  State. 
(Bi      Overlapping      jurisdictions.     For 
purposes  of  subparagraph  (A)(ii,  the  rules 
of  section  103Aig)(3)(B)  shall  apply. 

"  (4)  State  ceiling.  For  purpo.ses  of  this 
subsection- 

■  <A)  In  GENERAL.-The  Slate  celling  appli- 
cable to  any  Slate  for  any  calendar  year 
shall  be  an  amount  equal  to  $150  multiplied 
by  the  State's  population. 

(B)  PhASEIN  of  limitation  WHERE 
amount  of  1983  PRIVATE  ACTIVITY  BONDS  EX- 
CEEDS THE  CEILING. 

(i)  In  GENERAL.  In  the  case  of  any  State 
which  had  an  excess  bond  amount  for  1983. 
the  Slate  ceiling  for  calendar  year  1984 
shall  be  the  sum  of  the  Slate  celling  deter 
mined  under  subparagraph  (Ai  plus  50  per- 
cent of  the  excess  bond  amount  for  1983. 

(11)  Excess  bond  amount  for  i 983. -For 
purposes  of  clause  (|).  the  excess  bond 
amount  for  1983  in  any  State  is  the  excess 
(if  any)  of— 

"(I)  the  aggregate  amount  of  private  activ- 
ity bonds  issued  by  issuing  authorities  in 
such  State  during  the  first  9  months  of  cal- 
endar year  1983  multiplied  by  ^r,  over 

"(III  the  State  ceiling  determined  under 
subparagraph  (Ai  for  calendar  year  1984. 

"(C)   Adjustment  of  ceiling  to   reflect 

TERMINATION  OF  SMALL   ISSUE  EXEMPTION.      In 

the  case  of  calendar  years  after  1986.  sub- 
paragraph (A)  shall  be  applied  by-substitut- 
ing  $100"  for  $150". 

"(5)  Special  rule  for  states  with  consti- 
tutional HOME  RULE  CITIES  —In  the  case  of 
any  State  with  1  or  more  constitutional 
home  rule  cities  (as  defined  in  section 
103A(g)(5)(C)).  the  rules  of  paragraph  (5)  of 


section  103A<g)  shall  apply  for  purposes  of 
this  subsection. 

"(6)  State  may  provide  for  different  al- 
location— 

"(A)  In  general.- a  Stale  may,  by  law  en- 
acted after  the  date  of  the  enactment  of 
this  subsection,  provide  a  different  formula 
for  allocating  the  State  ceiling  among  the 
governmental  units  in  such  State  having  au- 
thority to  issue  private  activity  bonds. 

"(B)  Interim  authority  for  governor  — 

"(i)  In  GENERAL.-The  Governor  of  any 
Stale  may  proclaim  a  different  formula  for 
allocating  the  State  ceiling  among  the  gov- 
ernmental units  in  such  State  having  au- 
thority to  issue  private  activity  bonds. 

"(ill  Termination  of  authority.— The  au- 
thority provided  m  clause  (i)  shall  not  apply 
after  the  earlier  of  — 

"(I)  the  first  day  of  the  first  calendar  year 
beginning  after  the  legislature  has  met  in 
regular  session  for  more  than  60  days  after 
the  date  of  the  enactment  of  this  para- 
graph, or 

"  (III  the  effective  dale  of  any  Stale  legis- 
lation with  respect  to  the  allocation  of  the 
State  ceiling  enacted  after  the  dale  of  the 
enactment  of  this  sub.seclion. 

"(C)  State  may  not  alter  allocation  to 
constitutional  home  rule  cities.— The 
rules  of  paragraph  (6i(C)  of  section  103A(g) 
shall  apply  for  purpo.ses  of  this  paragraph. 

"(7)  Private  activity  bond.— For  purposes 
of  this  subsection— 

"(A)  In  general —Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  private 
activity  bond"  means  any  obligation  the  in- 
terest on  which  is  exempt  from  lax  under 
sub.seclion  (ai  and  which  is  — 

(11  an  industrial  development  bond,  or 
(il)  a  student  loan  bond 

"(B)  Exception  for  multifamily  hous- 
ing.-The  term  "private  activity  bond"  shall 
not  include  any  obligation  described  in  sub- 
section (b)(4)(A)  nor  any  public  housing 
program  obligation  under  section  IKb)  of 
the  United  States  Hou.sing  Act  of  1937. 

(Ci  Exception  for  certain  facilities  de- 
scribed IN  section  I03'b'  '4'    'C  OR  'D'.- 

(il  In  GENERAL.-The  term  private  activi- 
ty bond"  shall  not  include  any  obligation  de- 
scribed in  subparagraph  (Ci  or  (D)  of  sec- 
tion 103(b)(4).  but  only  if  the  property  de- 
.scribed  in  such  subparagraph  is  owned  by  a 
governmental  unit. 

Ill)  Exception  not  to  apply  to  certain 
parking  facilities.— This  subparagraph 
shall  not  apply  to  any  obligation  described 
in  subparagraph  (Di  of  .section  103(bi(4l 
solely  by  reason  of  the  reference  to  parking 
facilities  contained  therein. 

"(iii)  Determination  of  whether  proper- 
ty OWNED  BY  governmental  UNIT.-  For  pur- 
poses  of  clause  (ii.  property  shall  not  be 
treated  as  not  owned  by  a  governmental 
unit  solely  by  reason  of  the  length  of  the 
lease  to  which  it  is  subject  if  the  lessee 
makes  an  irrevocable  election  (binding  on 
the  lessee  and  all  succes.sors  in  interest 
under  the  lease)  not  to  claim  depreciation  or 
an  investment  credit  with  respect  to  such 
property. 

■■(D)  Refunding  issues.— The  term  pri- 
vate activity  bond'  shall  not  include  any  ob- 
ligation which  IS  issued  to  refund  another 
obligation  to  the  extent  that  the  amount  of 
such  obligation  does  not  exceed  the  amount 
of  the  refunded  obligation.  In  the  case  of 
any  student  loan  bond,  the  preceding  sen- 
tence shall  apply  only  if  the  maturity  date 
of  the  refunding  obligation  is  not  later  than 
the  later  of — 

"(i)  the  maturity  date  of  the  obligation  to 
be  refunded,  or 
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"(ii)  the  date  15  years  after  the  dale  on 
which  the  refunded  obligation  was  issued 
(or  in  the  case  of  a  series  of  refundings.  the 
date  on  which  the  original  obligation  was 
issued). 

"(8)  Student  loan  bonds.— For  purposes  of 
this  subsection,  the  term  "student  loan 
bond'  means  an  obligation  which  is  issued  as 
part  of  an  i.ssue  all  or  a  major  portion  of  the 
proceeds  of  which  are  to  be  used  directly  or 
indirectly  to  finance  loans  to  individuals  for 
educational  expenses. 

"(9)  Population.— For  purposes  of  this 
subsection,  determinations  of  the  popula- 
tion of  any  State  (or  issuing  authority)  shall 
be  made  with  respect  to  any  calendar  year 
on  the  basis  of  the  most  recent  census  esti- 
mate of  the  resident  population  of  such 
Slate  (or  issuing  authority)  published  by 
the  Bureau  of  the  Census  before  the  begin- 
ning of  such  calendar  year. 

"(10)  Elective  carryforward  of  unused 
limitation  for  specified  pro.tect — 

"(A)  In  general —If— 

"(i)  an  issuing  authority's  private  activity 
bond  limit  for  any  calendar  year  after  1983, 
exceeds 

"(ii)  the  aggregate  amount  of  private  ac- 
tivity bonds  issued  during  such  calendar 
year  by  such  authority, 

such  authority  may  elect  to  treat  all  (or  any 
portion)  of  such  excess  as  a  carryforward 
for  1  or  more  carryforward  projects. 

■iB)  Election  must  specify  project— In 
any  election  under  subparagraph  (A),  the  is- 
suing authority  shall— 

"(i)  specify  the  project  (or  projects)  for 
which  the  carryforward  is  elected,  and 

■■(iil  specify  the  portion  of  the  <'xcess  de- 
scribed in  subparagraph  (A)  which  is  to  be  a 
carryforward  for  each  such  project. 

"(C)  Use  of  carryforward.— 

"(i)  In  general. -If  any  issuing  authority 
elects  a  carryforward  under  subparagraph 
(A)  with  respect  to  any  carryforward 
project,  any  private  activity  bonds  i.ssued  by 
such  authority  with  respect  to  such  project 
during  the  3  calendar  years  (or.  in  the  case 
of  a  project  described  in  subsection 
(b)(4)(F),  6  calendar  years)  following  the 
calendar  year  in  which  the  carryforward 
arose  shall  not  be  taken  into  account  under 
paragraph  d)  to  the  extent  the  amount  of 
such  bonds  do  not  exceed  the  amount  of  the 
carryforward  elected  for  such  project. 

"(ii)  Order  in  which  carryforward 
USED —Carryforwards  elected  with  respect 
to  any  project  shall  be  used  in  the  order  of 
the  calendar  years  in  which  they  arose. 

■■(D)  Election.— Any  election  made  under 
this  paragraph  shall  be  made  at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulations  prescribe.  Any  such  election 
(and  any  specification  contained  therein), 
once  made,  shall  be  irrevocable. 

"(E)  Carryforward  project.— For  pur- 
poses of  this  paragraph,  the  term  carryfor- 
ward project'  means— 

"(II  any  project  described  in  paragraph  (4) 
or  (5)  of  subsection  (b),  and 

"(ii)  the  purpose  of  issuing  student  loan 
bonds. 

(II)  Treatment  of  qualified  scholar- 
ship FUNDING  bonds.— In  the  case  of  a  quali- 
fied scholarship  funding  bond  (as  defined  in 
subsection  (e)),  such  bond  shall  be  treated 
for  purposes  of  this  subsection  as  issued  by 
a  State  or  local  issuing  authority  (whichever 
is  appropriate).". 
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Subsection  (h)  of  section  103  (relating  to 
certain  obligations  must  not  be  guaranteed 
or  subsidized  under  a  energy  program)  is 
amended  to  read  as  follows: 

"(h)  Obligation  Must  Not  Be  Guaran- 
teed. Etc — 

"(1)  In  general.— An  obligation  shall  not 
be  treated  as  an  obligation  described  in  sub- 
section (a)  if  such  obligation  is  federally 
guaranteed. 

"(2)  Federally  guaranteed  defined.— For 
purposes  of  paragraph  (1).  an  obligation  is 
federally  guaranteed  if— 

"(A)  the  payment  of  principal  or  interest 
with  respect  to  such  obligation  is  guaran- 
teed (in  whole  or  in  part)  by  the  United 
States  (or  any  agency  or  instrumentality 
thereof), 

"(B)  such  obligation  is  i.ssued  as  part  of  an 
i.ssue  and  a  significant  portion  of  the  pro- 
ceeds of  such  i.ssue  are  to  be— 

"(i)  u.sed  in  making  loans  the  payment  of 
principal  or  interest  with  respect  to  which 
are  to  be  guaranteed  (in  whole  or  in  part)  by 
the  United  States  (or  any  agency  or  instru- 
mentality thereof),  or 

"(iil  invested  (directly  or  indirectly)  in 
federally  Insured  deposits  or  accounts,  or 

■(C)  the  payment  of  principal  or  interest 
on  such  obligation  is  otherwise  indirectly 
guaranteed  (in  whole  or  in  part)  by  the 
United  States  (or  an  agency  or  instrumen- 
tality thereof). 

"(3)  Exceptions.— 

■■(A)  Certain  insurance  programs.  — An 
obligation  shall  not  be  treated  as  federally 
guaranteed  by  reason  of 

■■(I)  any  guarantee  by  the  Federal  Housing 
Administration,  the  Veterans^  Administra- 
tion, the  Federal  National  Mortgage  A.sso 
elation,  the  Federal  Home  Loan  Mortgage 
Corporation,  or  the  Government  National 
Mortgage  Association, 

■■(li)  any  guarantee  of  student  loans  and 
any  guarantee  by  the  Student  Loan  Market- 
ing A,ssociation  to  finance  student  loans,  or 

■■(iii)  any  guarantee  by  the  Small  Business 
Administration  of  obligations  for  pollution 
control  facilities  (within  the  meaning  of  .sec- 
tion 404(a)(1)  of  the  Small  Business  Invest- 
ment Act  of  1958.  as  in  effect  on  the  date  of 
the  enactment  of  the  Tax  Reform  Act  of 
1984)  if- 

(I)  the  Administrator  of  the  Small  Busi- 
ness Administration  charges  a  fee  for 
making  such  guarantee,  and 

■■(II)  the  amount  of  such  fee  equals  or  ex- 
ceeds 1  percent  of  the  amount  guaranteed. 

■■(B)  Debt  service,  etc.— Paragraph  (1) 
shall  not  apply  to 

"(i)  proceeds  of  the  i.ssue  invested  for  an 
initial  temporary  period  until  such  proceeds 
are  needed  for  the  purpose  for  which  such 
i-ssue  was  issued. 

"(ii)  investments  of  a  bona  fide  debt  serv- 
ice fund, 

"(iii)  investments  of  a  reserve  which  meet 
the  requirements  of  subsection  (c)(4)(B). 

"(iv)  investments  in  obligations  issued  by 
the  United  States  Treasury,  or 

"(v)  other  investments  permitted  under 
regulations, 

"(C)  Exception  for  housing  programs,— 

"(i)  In  GENERAL— Except  as  provided  in 
clause  (ii),  paragraph  (1)  shall  not  apply 
to- 

"(I)  an  obligation  described  in  subsection 
(b)(4)(A)  or  a  public  housing  program  obli- 
gation under  section  11(b)  of  the  United 
States  Hou.sing  Act  of  1937. 


"(ID  a  qualified  mortgage  bond  (as  de- 
fined in  .section  103A(c)(  1 )).  or 

"(III)  a  qualified  veterans'  mortgage  bond 
(as  defined  in  section  103A(c)(3)). 

"(ii)  Exception  not  to  apply  where  obli- 
gation invested  in  federally  insured  de- 
posits OR  accounts.— Clau.se  (i)  shall  not 
apply  to  any  obligation  which  is  federally 
guaranteed  within  the  meaning  of  para- 
graph (2)(B)(ii). 

"(D)  Loans  to.  or  guarantees  by.  finan- 
cial institutions.— Except  as  provided  in 
paragraph  (2)(B)(ii).  an  obligation  which  is 
issued  as  part  of  an  issue  shall  not  be  treat- 
ed as  federally  guaranteed  merely  by  reason 
of  the  fact  that  the  proceeds  of  such  issue 
are  used  in  making  loans  to  a  financial  insti- 
tution or  there  is  a  guarantee  by  a  financial 
institution. 

(4)  Definitions— For  purposes  of  this 
sub.seclion— 

"(A)  Treatment  of  certain  entities  with 
authority  to  borrow  from  united  states.— 
To  the  extent  provided  in  regulations  pre- 
.scribed  by  the  Secretary,  any  entity  with 
statutory  authority  to  borrow  from  the 
United  Stales  shall  be  treated  as  an  instru- 
mentality of  the  United  Stales.  Except  in 
the  case  of  a  private  activity  bond  (as  de- 
fined in  sub.seclion  (n)(7)).  nothing  in  the 
preceding  sentence  shall  be  construed  as 
treating  the  District  of  Columbia  or  any 
pos.sesslon  of  the  United  Slates  as  an  inslru- 
menlalily  of  the  United  Slates. 

(B)  Federally  insured  deposit  or  ac- 
count—The  term  federally  insured  deposit 
or  account'  means  any  deposit  or  account  in 
a  financial  institution  to  the  extent  such  de- 
posit or  account  is  insured  under  Federal 
law  by  the  Federal  Deposit  Insurance  Cor- 
poration, the  Federal  Savings  and  Loan  In- 
surance Corporation,  the  National  Credit 
Union  Administration,  or  any  similar  feder- 
ally chartered  corporation. 

(5)  Certain      obligations      subsidized 

UNDER  energy  PROGRAM  — 

■■(A)  In  general— An  obligation  lo  which 
this  paragraph  applies  shall  be  treated  as  an 
obligation  not  described  in  sub.seclion  (a)  if 
the  payment  of  the  principal  or  interest 
with  respect  lo  such  obligation  is  to  be  made 
(in  whole  or  in  part)  under  a  program  of  the 
United  States,  a  State,  or  a  political  subdivi- 
sion of  a  Stale  the  principal  purpose  of 
which  is  lo  encourage  the  production  or 
conservation  of  energy. 

■■(B)  Obligations  to  which  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  any 
obligations  lo  which  paragraph  ( 1 )  of  sub- 
section (b)  does  not  apply  by  reason  of— 

"(i)  subsection  (b)(4)(H)  (relating  to  quali- 
fied hydroelectric  generating  facilities),  or 

"(ii)  subsection  (g)  (relating  to  qualified 
steam-generating    or    alcohol-producing    fa- 
cilities),", 
SK«.  72.1.  a<;(;kk<;atk  limit  pkr  taxpavkr  W)R 
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Subsection  (b)  of  .section  103  (relating  to 
industrial   development   bonds)   is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(15)  Aggregate  limit  per  taxpayer  for 
small  issue  exception. 

"(A)  In  general.- Paragraph  (6)  of  this 
subsection  shall  not  apply  to  any  issue  if  the 
aggregate  authorized  face  amount  of  such 
i.ssue  allocated  to  any  beneficiary  (when  in- 
creased by  the  outstanding  tax-exempt 
IDB's  of  such  beneficiary)  exceeds 
$40,000,000. 

■(B)  Outstanding  tax-exempt  idb's  of 
ANY  PERSON— For  purposcs  of  applying  sub- 
paragraph (A)  with  respect  to  any  issue,  the 
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outstanding  tax-exempt  IDB's  of  any  person 
who  is  a  beneficiary  with  respect  to  such 
issue  IS  the  aggregate  face  amount  of  all  in- 
dustrial development  bonds  the  mterest  on 
which  is  exempt  from  tax  under  subsection 
(a)— 

•■<i>  which  are  allocated  to  such  benefici- 
ary, and 

•■<ii)  which  are  outstanding  at  the  time  of 
such  later  issue  mot  including  as  outstand- 
ing any  obligation  which  is  to  be  redeemed 
from  tiie  proceeds  for  the  later  issue). 

"(C)  Allocation  of  amount  of  issue.— 

■•(i)  Amount  allocated  to  developer. 
ETC.— The  amount  of  any  issue  shall  be  allo- 
cated to  any  person  who  is  a  beneficiary  by 
reason  of  owning  the  facilities  being  fi- 
nanced by  the  issue  and  renting  such  facili- 
ties to  other  persons  to  the  extent  (and  only 
to  the  extent)  the  amount  of  such  issue  is 
not  allocated  under  clause  (ii). 

(ii)  Allocation  to  other  beneficiaries.— 
The  amount  of  any  issue  shall  be  allocated 
among  beneficiaries  who  are  not  described 
in  clause  (i)  as  follows: 

■■<I)  If  one  of  such  beneficiaries  uses  more 
than  50  percent  of  the  facilities,  the  entire 
amount  of  the  issue  shall  be  allocated  to 
such  beneficiary. 

■'(II)  In  any  case  to  which  subclause  (I) 
does  not  apply,  the  amount  of  such  issue 
shall  be  allocated  equally  among  benefici- 
aries who  use  at  least  25  percent  but  not 
more  than  50  percent  of  the  facilities: 
except  that  no  one  such  person  shall  be  al- 
located more  than  50  percent. 

(Di  Beneficiary —For  purposes  of  this 
paragraph,  the  term  beneficiary'  means  any 
person  who  is  a  user  of  the  facilities  being 
financed  by  the  issue. 

(E)  Treatment  of  related  persons— For 
purposes  of  this  paragraph,  all  persons  who 
are  related  (within  the  meaning  of  para- 
graph (6)(C))  to  each  other  shall  be  treated 
as  one  person.  ". 

SK(    7:;i   I.IMITATIIINS  UN  X(  »Jl  ISITIONS  OK  I..\NI). 
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(a)  Limitation  on  Use  for  Land  Acquisi- 
tion.—Subsection  (b)  of  section  103  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

il6i  Limitation  on  use  for  land  acquisi- 
tion— 

"(A)  In  general.- Paragraphs  (4).  (5).  and 
(6)  shall  not  apply  with  respect  to  any  obli- 
gation issued  as  part  of  an  issue  if— 

"(1)  any  portion  of  the  proceeds  of  such 
issue  are  to  be  used  (directly  or  indirectly) 
for  the  acquisition  of  land  (or  an  interest 
therein)  to  be  used  for  farming  purposes,  or 

"(in  25  percent  or  more  of  the  proceeds  of 
such  issue  are  to  be  used  (directly  or  indi- 
rectly) for  the  acquisition  of  land  not  de- 
scribed in  clause  (i)  (or  an  interest  therein). 

"(B)  Exception  for  first-time  farmers — 

"(i)  In  general— If  the  requirements  of 
clause  (li)  are  met  with  respect  to  any  land, 
subparagraph  (A)  shall  not  apply  to  such 
land,  and  paragraph  (17)  shall  not  apply  to 
property  located  thereon,  but  only  to  the 
extent  of  expenditures  (financed  with  the 
proceeds  of  the  issue)  not  in  excess  of 
$250,000. 

"(ii)  Acquisition  by  first-time  farmers. - 
The  requirements  of  this  clause  are  met 
with  respect  to  any  land  if— 

"(I)  such  land  is  to  be  used  for  farming 
purposes,  and 

(II)  such  land  is  to  be  acquired  by  an  in- 
dividual who  is  a  first-time  farmer,  who  will 
be  the  principal  user  of  such  land,  and  who 
will  materially  and  substantially  participate 
on  the  farm  of  which  such  land  is  a  part  in 
the  operation  of  such  farm. 


•  (iii)  First-time  farmer— For  purpo.ses  of 
this  subparagraph,  the  term  first-time 
farmer"  means  any  individual  if  such  indi- 
vidual has  not  at  any  time  had  any  direct  or 
indirect  ownership  interest  in  land  which  is 
part  of  a  farm  in  the  operation  of  which 
such  individual  materially  participated.  For 
purposes  of  this  subparagraph,  any  owner- 
ship or  material  participation  by  an  individ- 
ual's spouse  or  minor  child  shall  be  treated 
as  ownership  and  material  participation  by 
the  individual. 

"  (iv)  Farm —For  purposes  of  this  subpara- 
graph, the  term  "farm"  has  the  meaning 
given  such  term  by  section  6420(c)(2).  ". 

(b)  Acquisition  of  Existing  Property 
Not  Permitted.— Subsection  (b)  of  .section 
103  (relating  to  industrial  development 
bonds)  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(171   Acquisition   of  existing   property 

NOT  permitted  — 

(A)  In  general.— Paragraphs  (4i.  (5).  (6). 
and  <7)  shall  not  apply  to  any  obligation 
issued  as  part  of  an  i.ssue  if  any  portion  of 
the  proceeds  of  such  i.ssue  is  to  be  used  for 
the  acquisition  of  any  property  (or  an  inter- 
est therein)  unless  the  first  use  of  such 
property  is  pursuant  to  such  acquisition. 

"(B)  Exception  for  certain  rehabilita- 
tions.—Subparagraphs  (A)  shall  not  apply 
with  respect  to  any  building  (and  the  equip- 
ment therefor)  if- 

"(i)  the  rehabilitation  expenditures  with 
respect  to  such  building  equals  or  exceeds 

"(ii)  15  percent  of  the  cost  of  acquiring 
such  building  (and  such  equipment). 

"(C)  Rehabilitation  expenditures.  — For 
purpo.ses  of  this  paragraph  — 

"(i)  In  general —Except  as  provided  In 
this  subparagraph,  the  term  "rehabilitation 
expenditures"  means  any  amount  properly 
chargeable  to  capital  account  which  is  in- 
curred by  the  person  acquiring  the  building 
(or  any  successor)  for  property  (or  additions 
or  improvements  to  property)  in  connection 
with  the  rehabilitation  of  a  building.  In  the 
case  of  an  integrated  operation  contained  In 
a  building  before  its  acquisition,  such  term 
includes  rehabilitating  existing  equipment 
in  such  building  or  replacing  It  with  sub- 
stantially similar  equipment. 

"(ii)  Certain  expenditures  not  includ- 
ed.—The  term  rehabilitation  expenditures" 
does  not  include  any  expenditure  described 
in  section  48(g)(2)(B)  (other  than  clau.se  (i) 
thereof). 

(ill)  Period  during  which  expenditures 
must  be  incurred.  -The  term  rehabilitation 
expenditures'  shall  not  include  any  amount 
which  Is  incurred  after  the  date  2  years 
after  the  later  of — 

"(I)  the  date  on  which  the  building  was 
acquired,  or 

"(II)  the  date  on  which  the  obligation  was 
issued.". 

(C)  Use  of  Tax-Exempt  Bonds  Prohibited 
FOR  Skyboxes.  Airplanes.  Gambling  Estab- 
lishments. Etc  hub.section  (b)  of  section 
103  (relating  to  industrial  development 
bonds)  Is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(18)  No  PORTION  OF  bonds  MAY  BE  ISSUED 
FOR  SKYBOXES.  AIRPLANES.  GAMBLING  ESTAB- 
LISHMENTS. ETC.  -Paragraphs  (4).  (5).  and  (6) 
shall  not  apply  to  any  obligation  issued  as 
part  of  an  issue  \S  any  portion  of  the  pro- 
ceeds of  such  issue  is  to  be  used  to  provide 
any  airplane,  skybox.  or  other  private 
luxury  box.  any  facility  primarily  used  for 
gambling,  or  any  ttore  the  principal  busi- 
ness of  which  is  the  sale  of  alcoholic  bever- 
ages for  consumption  off  premises.  ". 
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(a)  Certain  Restrictions  Apply  to  Ex- 
emptions Not  Contained  in  Internal  Reve- 
nue Code  of  1954.— Paragraph  (1)  of  section 
103(m)  (relating  to  obligations  exempt  other 
than  under  this  title)  is  amended  by  adding 
at  the  end  thereof  the  following  new  sen- 
tence: "In  the  ca.se  of  an  obligation  issued 
after  December  31.  1983.  such  obligation 
shall  not  be  treated  as  described  in  this 
paragraph  unless  the  appropriate  require- 
ments of  subsections  (b).  (o.  (h).  (k).  (1).  and 
(n)  of  this  .section  and  section  103A  are  met 
with  respect  to  such  obligation.  P'or  pur- 
poses of  applying  such  requirements,  a  pos- 
.se.ssion  of  the  United  States  shall  be  treated 
as  a  State". 

(b)  Expansion  of  Tax-Exempt  Bond  Fi- 
nanced Property  Required  To  Be  Depreci- 
ated on  Straight-Line  Basis.— 

(1)  In  GENERAL.— Subparagraph  (C)  of  .sec- 
tion 168(f)(12)  (relating  to  limitations  on 
property  financed  with  tax-exempt  bonds)  is 
amended  to  read  as  follows: 

"(C)  Exception  for  projects  for  residen- 
tial RENTAL  PROPERTY.  Subparagraph  lA) 
shall  not  apply  to  any  recovery  property 
which  Is  placed  in  .service  m  connection  with 
projects  for  residential  rental  properly  fi- 
nanced by  the  proceeds  of  obligations  de- 
.scribed  in  section  103(b)(4)(A).'". 

(2)  Conforming  amendment.— Paragraph 
(12)  of  .sectlor  168(fi  is  amended  by  striking 
out  subparagraph  (D)  and  by  redesignating 
subparagraph  (E)  as  subparagraph  iD). 

(c)  Aggregation  of  Issues  for  Single 
Project. -Paragraph  (6)  of  .section  103(b) 
(relating  to  exemption  for  small  issues)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(P)  Aggregation  of  issues  with  respect 
TO  single  project.  -For  purposes  of  this 
paragraph.  2  or  more  i.ssues  part  or  all  of 
which  are  to  be  u.sed  with  respect  to  a  single 
building,  an  enclo.sed  shopping  mall,  or  a 
strip  of  offices,  stores,  or  residences  using 
substantial  common  facilities  shall  be  treat- 
ed as  1  i.ssue  (and  any  person  who  is  a  prin- 
cipal user  with  respect  to  any  of  such  issues 
shall  be  treated  as  a  principal  user  with  re- 
spect to  the  aggregated  issue).  ". 

(d)  Definition  of  Related  Persons  in  the 
Case  of  Partnerships.  — Paragraph  (13)  of 
.section  103(b)  (relating  to  exception  where 
bond  held  by  substantial  user)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  sentence:  "For  purpo.ses  of  this  para- 
graph, a  partnership  and  each  of  its  part- 
ners (and  their  spouses  and  minor  children) 
shall  be  treated  as  related  persons." 

(el  Mortgage  Subsidy  Bond  Arbitrage 
Rules  Extended  to  Industrial  Develop- 
ment Bonds  and  Student  Loan  Bonds — 
Sub.section  (c)  of  .section  103  (relating  to  ar- 
bitrage bonds)  is  amended  by  redesignating 
paragraph  (6)  as  paragraph  (7)  and  by  in- 
.sertlng  after  paragraph  (5)  the  following 
new  paragraph: 

(6)  Extension  of  mortgage  subsidy  bond 
arbitrage  rules  to  private  activity 
bonds. - 

"(A)  In  general.— Under  regulations,  any 
obligation  to  which  this  paragraph  applies 
shall  be  treated  as  an  obligation  not  de- 
.scrlbed  in  subsection  (a)  (I)  or  (2)  unless  the 
i.ssue  of  which  such  obligation  is  a  part 
meets  requirements  similar  to  those  of  sec- 
tion I03A(i). 

"(B)  Obligations  to  which  paragraph  ap- 
plies.— 

"(i)  In  general— Except  as  provided  in 
clause  (ii),  this  paragraph  shall  apply  to  any 
obligation  which— 
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"(I)  is  an  industrial  development  bond,  or 

"(ID  is  a  student  loan  bond  (as  defined  in 
sub-section  (n)(8))  i.ssued  after  December  31. 
1985. 

"(ii)  Exception  for  multifamily  hous 
iNG— This  paragraph  shall  not  apply  to  any 
obligation  described  in  subsection  (b)(4)(A) 
nor  to  any  public  housing  program  obliga 
tion  under  section  11(b)  of  the  United 
States  Housing  Act  of  1937. 

"(iii)  Exception  for  refunding  of  student 

loan  bonds  issued  before  JANUARY   1.    1986- 

This  paragraph  shall  not  apply  to  any  obli 
gation  which  Is  i.ssued  to  refund  a  student 
loan  bond  issued  before  January  1.  1986.  but 
only  to  the  extent  the  requirements  of  sub- 
.section (n)(7)(C)  are  met  with  respect  to  the 
refunding. 

"(C)  Student  loan  incentive  payments 
NOT  taken  into  ACCOUNT. -For  purposes  of 
applying  .section  103A(I)  as  made  applicable 
to  student  loan  bonds  by  subparagraph  (A). 
payments  described  in  paragraph  (5)  shall 
not  be  taken  into  account." 

(f )  Residential  Rental  Property  May  Be 
IN  Mixed  Use  Structure— Paragraph  (4i  of 
section  103(b)  (relating  to  certain  exempt 
activities)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For 
purposes  of  subparagraph  (A),  any  property 
shall  not  be  treated  as  falling  to  be  residen- 
tial rental  property  merely  becau.se  part  of 
the  building  In  which  such  property  is  locat- 
ed is  used  for  purposes  other  than  residen 
tial  rental  purposes." 

(g)  Increase  in  Amount  of  Capital  Ex- 
penditures Not  Taken  Into  Account 
Where  There  Is  Urban  Development 
Action  Grant —Subparagraph  (I)  of  section 
103(b)(6>  (relating  to  aggregate  amount  of 
capital  expenditures  where  there  Is  urban 
development  action  grant)  is  amended  — 

(1)  by  striking  out  "SIO.OOO.OOO"  and  in- 
serting in  lieu  thereof  "$15,000,000".  and 

(2)  by  adding  at  the  end  thereof  the  fol- 
lowing new"  sentence:  "This  subparagraph 
shall  not  apply  unless  the  amount  of  the 
urban  development  action  grant  equals  or 
exceeds  5  percent  of  a  reasonable  estimate 
(made  at  the  time  that  the  Department  of 
Housing  and  Urban  Development  gives  pre- 
liminary approval  of  the  grant)  of  the  total 
capital  expenditures  on  the  facilities  with 
respect  to  which  the  action  grant  has  been 
made" 

(h)  Public  Approval  Requirement  in  the 
Case  of  Public  Airport.— If- 

( 1 )  the  proceeds  of  any  i.ssue  are  to  be 
u.sed  to  finance  a  facility  or  facilities  located 
on  a  public  airport,  and 

(2)  the  governmental  unit  Lssuing  such  ob- 
ligations Is  the  owner  or  operator  of  such 
airport. 

such  governmental  unit  shall  be  deemed  to 
be  the  only  governmental  unit  having  juris- 
diction over  such  airport  for  purposes  of 
subsection  (k)  of  .section  103  of  the  Internal 
Revenue  Code  of  1954  (relating  to  public  ap- 
proval for  industrial  development  bonds). 

(1)  Repeal  of  Advance  Refunding  of 
Qualified  Public  Facilities.-  Paragraph 
(7)  of  section  103(b)  (relating  to  advance  re- 
funding of  qualified  public  facilities)  is 
hereby  repealed. 

SEC"  Tif,.  KKKMTIVK  IIATKS 

(a)  Private  Activity  Bond  Cap.— 

(1)  In  general —Except  as  otherwise  pro 
vided  in  this  sub.section,  the  amendment 
made  by  section  721  shall  apply  to  obliga- 
tions issued  after  December  31.  1983. 

(2)  Certain   projects   preliminarily   ap 

proved  before  OCTOBER  19.  1983  GIVEN  AP- 
PROVAL.—If— 


(A)  there  was  an  inducement  resolution 
(or  other  comparable  preliminary  approval) 
for  a  project  before  October  19.  1983.  by  any 
issuing  authority,  and 

(B)  a  substantial  u.ser  of  such  project  noti 
fles   the    ussuing   authority   within   30   days 
after  the  date  of  the  enactment  of  this  Act 
that  It  intends  to  claim  its  rights  under  this 
paragrapii 

such  Issuing  auinority  shall  allocate  Its 
share  of  the  limitation  under  .section  103(n) 
of  such  Code  for  the  calendar  year  during 
which  the  obligations  were  to  be  issued  pur- 
suant to  such  resolution  (or  other  approval) 
first  to  such  project.  If  the  amount  of  obli- 
gations required  by  all  projects  which  meet 
the  requirements  of  the  preceding  sentence 
exceeds  the  issuing  authoritys  share  of  the 
limitation  under  section  103(n)  of  such 
Code,  priority  under  the  preceding  .sentence 
shall  be  provided  first  to  tho.se  projects  for 
which  substantial  expenditures  were  In- 
curred before  October  19.  1983.  If  any  ls.su- 
ing  authority  fails  to  meet  the  requirements 
of  this  paragraph,  the  limitation  under  .sec- 
tion 103(n)  of  such  Code  for  the  issuing  au- 
thority for  the  calendar  year  following  such 
failure  shall  be  reduced  by  the  amount  of 
obligations  with  respect  to  which  such  fail- 
ure occurred. 
(3)   Exception   for   certain   bonds   for    a 

CONVENTION  center  AND  RESOURCE  RECOVERY 

PROJECT— In  the  ca.se  of  any  city.  If— 

(A)  the  city  council  of  such  city  author- 
ized a  feasibility  study  for  a  convention 
center  on  June  10.  1982.  and 

(B)  on  November  4.  1983,  a  municipal  au 
thority  acting  for  such  city  accepted  a  pro- 
posal for  the  construction  of  a  facility  that 
IS  capable  of  generating  steam  and  electrici- 
ty through  the  combustion  of  municipal 
waste. 

the  amendment  made  by  section  721  shall 
not  apply  to  any  I.ssue.  issued  during  1984  or 
1985  and  substantially  all  of  the  proceeds  of 
which  are  to  be  u.sed  to  finance  the  conven- 
tion center  (or  access  ramps  and  parking  fa- 
cilities therefor)  described  in  subparagraph 
(A)  or  the  facility  described  in  subpara- 
graph (B). 

(b)  Property  Financed  With  Tax-Exempt 
Bonds  Required  To  Be  Depreciated  on 
Straight-Line  Basis.— 

(1)  In  general.  — Except  as  otherwise  pro 
vIded  In  this  section,  the  amendments  made 
by  section  725(b>  shall  apply  to  property 
placed  in  service  after  December  31.  1983.  to 
the  extent  such  property  is  financed  by  the 
proceeds  of  an  obligation  (including  a  re- 
funding obligation)  Lssued  after  October  18. 
1983. 

(2)  Exceptions — 

(A)  Construction  or  binding  agree- 
ment-The  amendments  made  by  section 
725(b)  shall  not  apply  with  respect  to  facili- 
ties 

(I)  the  original  use  of  which  commences 
with  the  taxpayer  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  October  19.  1983.  or 

(II)  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  October  19.  1983. 

(B)  Refunding — 

(1)  In  general.- Except  as  provided  in 
clause  (ii).  in  the  case  of  property  placed  In 
service  after  December  31,  1983,  which  Is  fi- 
nanced by  the  proceeds  of  an  obligation 
which  Is  issued  solely  to  refund  another  ob- 
ligation which  was  issued  before  October  19, 
1983,  the  amendments  made  by  section 
725(b)  shall  apply  only  with  respect  to  an 
amount  equal  to  the  basis  in  such  property 


which  has  not  been  recovered  before  the 
dale  such  refunded  obligation  is  issued. 

(ii)  Significant  expenditures.— In  the 
case  of  facilities  the  original  u.se  of  which 
commences  with  the  taxpayer  and  with  re- 
spect to  which  significant  expenditures  are 
made  before  January  1,  1984.  the  amend- 
ments made  by  section  725(b)  shall  not 
apply  with  respect  to  such  facilities  to  the 
extent  such  facilities  are  financed  by  the 
proceeds  of  an  obligation  issued  .solely  to 
refund  another  obligation  which  was  issued 
before  October  19,  1983. 

(C)  Facilities.  — In  the  case  of  an  induce- 
ment resolution  or  other  comparable  pre- 
liminary approval  adopted  by  an  i.ssuing  au- 
thority before  October  19.  1983.  for  pur- 
poses of  applying  subparagraphs  (A)(1)  and 
(B)(ll)  with  respect  to  obligations  described 
in  such  resolution,  the  term  "facilities' 
means  the  facilities  described  in  such  resolu- 
tion. 

(c)  Other  Provisions  Relating  to  Tax- 
Exempt  Bonds.— 

(1)  In  general.— Except  as  otherwi.se  pro- 
vided in  this  .section,  the  amendments  made 
by  this  subtitle  shall  apply  to  obligations 
i.ssued  after  December  31.  1983. 

(2)  Obligations  invested  in  federally  in- 
sured DEPOSITS.— Clause  (ii)  of  section 
103(h)(2)(B)  of  the  Internal  Revenue  Code 
of  1954  (a-s  amended  by  this  subtitle)  shall 
apply  to  obligations  I.ssued  after  April  14. 
1983. 

(3)  Exceptions.— 

(A)  Construction  or  binding  agree- 
ment.- The  amendments  made  by  this  sub- 
title (other  than  .section  721 )  shall  not  apply 
to  obligations  with  respect  to  facilities— 

(i)  the  original  use  of  which  commences 
with  the  taxpayer  and  the  construction,  re- 
construction, or  rehabilitation  of  which 
began  before  October  19.  1983.  or 

(ID  with  respect  to  which  a  binding  con- 
tract to  incur  significant  expenditures  was 
entered  into  before  October  19.  1983. 

(B)  Facilities.— Subparagraph  (O  of  sub- 
section (b)(2)(A)  shall  apply  for  purposes  of 
subparagraph  (A)  of  this  paragraph. 

1 4  I  Repeal  of  advance  refunding  of  quali- 
fied public  facilities. -The  amendment 
made  by  section  725(1)  shall  apply  to  refund- 
ing obligations  i.ssued  after  the  date  of  the 
enactment  of  this  Act. 

(d)  Provisions  of  This  Subtitle  Not  To 
Apply  to  Certain  Property. -The  amend- 
ments made  by  this  subtitle  shall  not  apply 
to  any  property  (and  shall  not  apply  to  obli- 
gations Issued  to  finance  such  property)  if 
such  property  Is  described  in  any  of  the  fol- 
lowing paragraphs: 

1 1 )  Any  property  described  in  paragraph 
(5).  (6).  or  (7)  of -section  32(g)  of  this  Act. 

(2)  Any  property  described  In  paragraph 
(3)  of  .section  216(b)  of  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982. 

(3)  Any  .solid  waste  disposal  facility  de- 
scribed In  .section  103(b)(4)(E)  of  the  Inter- 
nal Revenue  Code  of  1954  if- 

lA)  a  State  public  authority  created  pur- 
suant to  State  legislation  which  took  effect 
on  June  18.  1973.  took  formal  action  before 
October  19.  1983,  to  commit  development 
funds  for  such  facility. 

(B)  such  authority  issues  obligations  for 
any  such  facility  before  January  1.  1987. 
and 

(C)  expenditures  have  been  made  for  the 
development  of  any  such  facility  before  Oc- 
tober 19.  1983. 

(e)  Determination  of  Significant  Ex- 
penditure.— 

(1)  In  general— For  purposes  of  this  sec- 
tion,   the    term     "significant    expenditures" 
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means  expenditures  which  equal  or  exceed 
the  lesser  of — 

(A)  $15,000,000.  or 

(B)  20  percent  of  the  estimated  cost  of  the 
facilities. 

(2)  Certain  grants  treated  as  expendi- 
tures.—For  purposes  of  paragraph  (1).  the 
amount  of  any  UDAG  grant  preliminarily 
approved  on  May  5.  1981.  or  April  4.  1983. 
shall  be  treated  as  an  expenditure  with  re- 
spect to  the  facility  for  which  such  grant 
was  so  approved. 

Subtitle  C — ObliKation§  of  Certain  Educational 
UrKanizations 
SEt    731   TAX  EXEMPT  STATl  S  OK  (>BI.I(;.\TIONS  OK 
(ERTAIN     EtntATIONAI.     OWJAMZA 
TIONS 

(ai  In  General.— For  purposes  of  section 
103  of  the  Internal  Revenue  Code  of  1954.  a 
qualified  educational  organization  shall  be 
treated  as  a  State  governmental  unit,  but 
only  with  respect  to  a  trade  or  business  car- 
ried on  by  such  organization  which  is  not  an 
unrelated  trade  or  business  (determined  by 
applying  section  513(a)  of  such  Code  to  such 
organization). 

(b)  Qualified  Educational  Organiza- 
tion.—For  purposes  of  subsection  (a),  the 
term  "qualified  educational  organization" 
means  a  college  or  university  created  on 
February  22.  1855.  by  specific  act  of  the  leg- 
islature of  the  State  within  which  such  col- 
lege or  university  is  located. 

(c)  Effective  Date.— This  section  shall 
apply  to  obligations  issued  after  December 
31.  1953. 

TITLE  VIII— MISCEU..ANEOI  S  REVE.M  E 
.MATTERS 
SEC  KOO.  TABLE  OK  COVTENTS. 

Sec.  800.  Table  of  contents 

Sec.  801.  Capital  gain  treatment  for  portion 
of  gain  on  sale  of  condominium 
units  converted  from  existing 
structures. 

Sec.  802.  No  gain  recognized  from  net  gifts 
made  before  March  4.  1981. 

Sec.  803.  Disaster  loss  deduction  where  tax- 
payer ordered  to  demolish  or 
relocate  residence  in  disaster 
area  l)ecause  of  disaster. 

Sec.  804.  Application  of  cash  or  deferred  ar- 
rangement rules  to  pre-ERlSA 
money  purchase  plan. 

Sec.  805.  Delay  of  amendments  to  section 
382. 

Sec.  806.  Extension  of  Payment  in-Kind 
Tax  Treatment  Act  of  1983  to 
wheat  for  1984  crop  year. 

Sec.  807.  Taxation  of  unemployment  com- 
pensation not  to  apply  to  com- 
pensation paid  for  weeks  of  un- 
employment ending  before  De- 
cember 1.  1978. 

Sec.  808.  Treatment  of  transportation  ex- 
penses incurred  with  respect  to 
employment  at  the  antiballistic 
missile  site  near  Nekoma. 
North  Dakota. 

Sec.  809.  Treatment  of  home  won  in  local 
radio  contest  and  specically  de- 
signed for  handicapped  foster 
child. 

Sec.  810.  Tax  treatment  of  regulated  invest- 
ment companies. 

Sec.  811.  Tips  treated  as  wages  for  purposes 
of  Federal  unemployment  lax. 

Sec.  812.  Deferral  of  estate  taxes  for  an  in- 
terest in  a  holding  company 
that  in  turn  own  stock  in  a 
closely  held  operating  compa- 
ny. 

Sec.  813.  Actuarial  adjustments  under  sec- 
tion 415  for  commercial  airline 
pilots  made  on  basis  of  age  60. 


Sec.  814.  Cooking  wine  may  be  fortified 
using  distilled  spirits. 

Sec.  815.  Transitional  rule  for  treatment  of 
certain  income  from  S  corpora- 
tions as  investment  income. 

Sec.  816.  Certain  organizations  providing 
child  care  included  within  the 
definition  of  tax-expmpt  orga- 
nizations. 

SE(  .  HOI.  (  APITAI.  (;AIN  treatment  KOR  PORTION 
OK  <;AIN  on  sale  ok  <'0NIM)MINII  m 
I'NITS  CONVERTED  KROM  K.XISTINC; 
STRKTl  RE.S 

(a)  General  Rule.  — Part  IV  of  subchapter 
P  of  chapter  1  (relating  to  special  rules  for 
determining  capital  gains  and  losses)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

•SEt.  1«7.  (APITAI,  <;AIN  treatment  KOR  POR. 
TION  OK  (;AIN  on  .sale  ok  <((NI)0 
MINIIM  I  NITS  (  ((NVKKTEI)  KROM  EX 
ISTINC  STRI  (TIRES 

"(a)  General  Rule.— For  purpo.ses  of  this 
title,  any  gain  recognized  by  the  taxpayer 
on  the  sale  or  exchange  of  any  qualified 
condominium  unit  shall  be  treated  as  gain 
from  the  sale  of  property  used  in  the  trade 
or  business  (as  defined  in  section  1231(b))  to 
the  extent  that  the  gain  so  recognized  does 
not  exceed  such  units  allocable  capital  gain 
amount. 

'(b)  Qualified  Condominium  Unit.— For 
purposes  of  this  section— 

(1)  In  general.— The  term  qualified  con 
dominium  unit'  means  any  condominium 
unit  resulting  from  the  conversion  of  quali- 
fied real  property  into  condominium  units. 

"(2)  Qualified  real  property —The  term 
qualified  real  property'  means  any  real 
property  — 

(A)  which  consists  of  one  or  more  struc- 
tures (and  the  land  necessary  for  the  use  of 
the  structures  I  used  in  a  trade  or  business  of 
the  taxpayer  at  all  times  during  the  5-year 
period  ending  on  the  determination  date, 
and 

"(B)  with  respect  to  which  the  taxpayer 
makes  an  election  under  this  section. 

"(3)  Special  rule  where  property  ac- 
quired BY  inheritance  OR  DEVISE.  ETC.— For 
purposes  of  this  subsection,  the  taxpayer 
shall  be  treated  as  holding  any  property  and 
as  using  such  property  in  his  trade  or  busi- 
ness during  any  period  during  which  such 
property  was  held  and  so  used— 

"(A)  in  the  case  of  property  acquired  by 
inheritance  or  devise,  by  the  decedent,  or 

"(B)  by  any  other  person  if  the  basis  of 
such  property  in  the  hands  of  the  taxpayer 
is  determined  (in  whole  or  in  part)  by  refer- 
ence to  the  basis  of  such  property  in  the 
hands  of  such  other  person. 

"(c)  Allocable  Capital  Gain  Amount.— 
For  purposes  of  this  section  — 

"(1)  In  general.— The  term  allocable  cap- 
ital gain  amount'  means,  with  respect  to  any 
qualified  condominium  unit,  the  portion  of 
the  imputed  capital  gain  determined  under 
paragraph  (2)  with  respect  to  the  qualified 
real  property  which  is  allocated  to  such  unit 
under  paragraph  (3). 

"(2)  Imputed  capital  gain— The  term  im- 
puted capital  gain'  means,  with  respect  to 
any  qualified  real  property,  the  amount  of 
the  gain  (if  any)  which— 

"(A)  would  have  resulted  had  such  proper- 
ty tieen  sold  on  the  determination  date  fcr 
an  amount  equal  to  its  fair  market  value  on 
such  date,  and 

"(B)  would  have  not  been  treated  as  ordi- 
nary income  under  section  1245  or  1250. 

"(3)  Allocation  among  units.— The 
amount  of  the  imputed  capital  gain  shall  be 
allocated  among  condominium  units  in  pro- 


portion to  their  respective  fair  market 
values  on  the  determination  date. 

"(4)  Fair  market  value  determinations.— 
For  purposes  of  paragraphs  (2)  and  <3).  the 
fair  market  value  (and  adjusted  basis)  of 
any  qualified  real  property  (and  of  any  con- 
dominium unit)  shall  be  determined  without 
regard  to  any  improvement  made  in  antici- 
pation of  the  conversion  into  condominium 
units. 

"(5)  Determination  date.— The  term  de- 
termination date'  means,  with  respect  to 
any  qualified  real  property,  the  earliest  of— 
"(A)  the  day  on  which  the  taxpayer  adopt- 
ed a  plan  to  convert  such  property  into  con- 
dominium units. 

"(B)  the  day  on  which  substantial  im- 
provements were  first  made  to  such  proper- 
ty in  anticipation  of  a  conversion  into  con- 
dominium units,  or 

"(C)  the  day  on  which  the  form  of  owner- 
ship of  such  property  is  changed  into  condo- 
minium units. 

If  more  than  2  years  elapses  between  the 
sale  of  the  first  unit  and  the  second  unit, 
the  day  taken  into  account  under  subpara- 
graphs (A)  and  (Ci  shall  be  the  date  the 
second  sale  is  made. 

"(d)  Special  Rules.— 

"(1)  Election.  — An  election  under  subsec- 
tion (a)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  shall  by  regu- 
lations prescribe.  Such  an  election,  once 
made,  may  be  revoked  only  with  the  consent 
of  the  Secretary. 

"(2)  Special  rule  fob  carryover  basis 
transactions.  — If  any  taxpayer  makes  an 
election  under  this  section  with  respect  to 
any  qualified  real  property,  the  same  tax 
treatment  which  would  apply  to  the  taxpay- 
er shall  also  apply  to  any  other  person 
who.se  basis  in  such  property  is  determined 
(in  whole  or  in  part)  by  reference  to  the 
basis  of  such  property  m  the  hands  of  the 
taxpayer. 

"(3)  Special  rule  where  substantial 
valuation  overstatement — 

(A)  In  general —If  the  percentage  deter- 
mined by  dividing— 

"(i)  the  amount  claimed  for  purposes  of 
subsection  (c)  as  the  value  of  any  qualified 
real  property  on  the  determination  date,  by 

"(ii)  the  amount  determined  to  be  the  cor- 
rect value  of  such  property  on  such  date  for 
purposes  of  subsection  (c). 
exceeds  115  percent,  for  purposes  of  this 
section,  the  amount  of  the  imputed  capital 
gain  shall  be  reduced  by  the  amount  deter- 
mined under  subparagraph  (B). 

"(B)  Amount  of  reduction.— The  amount 
of  the  reduction  determined  under  this  sub- 
paragraph is  an  amount  equal  to— 

"(i)  20  percent  of  the  amount  which  (but 
for  this  paragraph)  would  be  the  imputed 
capital  gain. 

"(ii)  for  each  full  percentage  point  by 
which  the  percentage  determined  under 
subparagraph  <A)  exceeds  115  percent."'. 

(b)  Clerical  Amendment— The  table  of 
sections  for  part  IV  of  subchapter  P  of 
chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  1257.  Capital  gain  treatment  for  por- 
tion of  gain  on  sale  of  condo- 
minium units  converted  from 
existing  structures.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  property  the  form  of  ownership  of 
which  is  changed  into  condominium  units 
after  the  date  of  the  enactment  of  this  Act 
m  taxable  years  ending  after  such  date. 


SEC.  802.  NO  (;ain  re('(n:nized  krom  net  v.n-Ts 

MADE  BEKORE  MAR("H  4.  I9S1. 

(a)  In  General.— In  the  case  of  any  trans- 
fer of  property  subject  to  gift  lax  made 
before  March  4,  1981,  for  piirposes  of  sub- 
title A  of  the  Internal  Revenue  Code  of 
1954.  gross  income  of  the  donor  shall  not  in- 
clude any  amount  attributable  to  the 
donees  payment  of  (or  agreement  to  pay) 
any  gift  tax  imposed  with  respect  to  such 
gift. 

(b)  Gift  Tax  Defined.— For  purposes  of 
subsection  (a),  the  term   "gift  tax"  means— 

(1)  the  tax  imposed  by  chapter  12  of  such 
Code,  and 

(2)  any  tax  imposed  by  a  State  (or  the  Dis- 
trict of  Columbia)  on  transfers  by  gifts. 

(c)  Statute  of  Limitations.— If  refund  or 
credit  of  any  overpayment  of  tax  resulting 
from  subsection  (a)  is  prevented  on  the  date 
of  the  enactment  of  this  Act  (or  at  any  time 
within  1  year  after  such  date)  by  the  oper- 
ation of  any  law  or  rule  of  law  (including  res 
judicata),  refund  or  credit  of  such  overpay- 
ment (to  the  extent  attributable  to  subsec- 
tion (a))  may  nevertheless  be  made  or  al- 
lowed if  claim  therefor  is  filed  within  1  year 
after  the  date  of  the  enactment  of  this  Act. 
SEC.  IW3.  disaster  loss  dedktion  where  tax- 

PAVER  ORDERED  TO  DEMOLISH  OR 
REI.O(  ATE  RESII)EN(  E  IN  DISASTER 
AREA  HE(  At  SE  OK  DISASTER 

(a)  General  Rule.— Section  165  (relating 
to  losses)  is  amended  by  redesignating  sub- 
section (k)  as  subsection  (1)  and  by  inserting 
after  subsection  (j)  the  following  new  sub- 
section: 

"(k)  Treatment  as  Disaster  Loss  Where 
Taxpayer  Ordered  To  Demolish  or  Relo- 
cate Residence  in  Disaster  Area  Because 
of  Disaster.— In  the  case  of  a  taxpayer 
whose  residence  is  located  in  an  area  which 
has  been  determined  by  the  President  of  the 
United  States  to  warrant  assistance  by  the 
Federal  Government  under  the  Disaster 
Relief  Act  of  1974,  if- 

( 1 )  not  later  than  the  120th  day  after  the 
dale  of  such  determination,  the  taxpayer  is 
ordered,  by  the  government  of  the  State  or 
any  political  subdivision  thereof  in  which 
such  residence  is  located,  to  demolish  or  re- 
locate such  residence,  and 

"(2)  the  residence  has  been  rendered 
unsafe  for  use  as  a  residence  by  reason  of 
the  disaster. 

any  loss  attributable  to  such  disaster  shall 
be  treated  as  a  loss  which  arises  from  a  cas- 
ualty and  which  is  described  in  subsection 
(i).". 

(b)  EFFEcrrivE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  to  tax- 
able years  ending  after  December  31,  1981, 
with  respect  to  residences  in  areas  deter- 
mined by  the  President  of  the  United 
States,  after  such  date,  to  warrant  assist- 
ance by  the  Federal  Government  under  the 
Disaster  Relief  Act  of  1974. 

sec.  h04  applk  ation  ok  (ash  or  dekerked  ar 
ran(;e.men't  riles  to  preerisa 
money  pi  r(  hase  plan 

(a)  General  Rule.— Paragraphs  ( 1 )  and 
(2)  of  section  401(k)  (relating  to  cash  or  de- 
ferred arrangements)  are  each  amended  by 
inserting  "(or  a  pre-ERISA  money  purchase 
plan)"  after  "stock  bonus  plan". 

(b)  Definition  of  Pre-ERISA  Money  Pur- 
chase Plan.— Subsection  (k)  of  section  401  is 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(5)  Pre-erisa  money  purchase  plan.— For 
purposes  of  this  sut>section.  the  term  pre- 
ERISA  money  purchase  plan'  means  a  pen- 
sion plan— 

"(A)  which  is  a  defined  contribution  plan 
(as  defined  in  section  414(i)), 


"(B)  which  was  in  existence  on  June  27. 
1974.  and  which,  on  such  date,  included  a 
salary  reduction  arrangement,  and 

"(C)  under  which  neither  the  employee 
contributions  nor  the  employer  contribu- 
tions may  exceed  the  levels  provided  for  by 
the  contribution  formula  in  effect  under  the 
plan  on  such  date. ". 

(c)  Technical  Amendment.— Subpara- 
graph <B)  of  section  401(k)(2)  as  amended 
by  striking  out  ".  hardship  or  the  attain- 
ment of  age  59' I.'"  and  inserting  in  lieu 
thereof  "(or  in  the  case  of  a  profit  sharing 
or  stock  bonus  plan,  hardship  or  the  attain- 
ment of  age  59Vz)"". 

(d)  Effective  Dates.— 

(1)  In  general.- The  amendments  made 
by  this  section  shall  apply  with  respect  to 
plan  years  beginning  after  the  date  of  the 
enactment  of  this  Act. 

(2)  Transitional  rule.— Rules  similar  to 
the  rules  under  section  135(c)(2)  of  the  Rev- 
enue Act  of  1978  shall  apply  with  respect  to 
any  pre-ERISA  money  purchase  plan  (as  de- 
finecj  in  section  401(k)(5)  of  the  Internal 
Revenue  Code  of  1954)  for  plan  years  begin- 
ning after  December  31.  1979.  and  on  or 
before  the  date  of  the  enactment  of  this 
Act. 

SEC   Nll.i.  DELAY  OK  AMENDMENTS  TO  SE(TION  "IN:' 
Sub.section  (g)  of  section  806  of  the  Tax 
Reform  Act  of  1976  is  amended— 

(1)  by  striking  out  "January  1.  1984  "  in 
paragraphs  (2)  and  (3)  and  in.serling  in  lieu 
thereof  "November  1.  1984".  and 

(2)  by  striking  out  "June  30.  1984"  in  para- 
graph (2)  and  inserting  in  lieu  thereof  "Oc- 
tober 31.  1984". 

SE(  KOfi.  EXTENSION  OK  IVWMENT-IN.hIND  TAX 
TREATMENT  A(T  OK  lits.l  TO  WHEAT 
KOR  ISxl  (  ROP  "iEAR 

(a)  Extension — 

(1)  In  gkneral— Section  5  of  the  Payment 
in-Kind  Tax  Treatment  Act  of  1983  (relat- 
ing to  definitions  and  special  rules)  i.s 
amended  by  redesignating  subsection  (b)  as 
sub.section  (c)  and  by  inserting  after  subsec- 
tion (a)  the  following  new  subsection: 

"(b)  Extension  to  Wheat  Planted  and 
Harvested  in  1984— In  the  case  of  wheat  — 

"(li  any  reference  in  this  Act  to  the  1983 
crop  year  shall  include  a  reference  to  the 
1984  crop  year,  and 

"(2)  any  reference  to  the  1983  payment-in- 
kind  program  shall  include  a  reference  to 
any  program  for  the  1984  year  for  wheat 
which  meets  the  requirements  of  subpara- 
graphs (A)  and  (B)  of  subsection  (a)(1)."". 

(2)  Definition  of  crop  year.— Paragraph 
(2)  of  section  5(a)  of  such  Act  is  amended  to 
read  as  follows: 

(2)  Crop  year— The  term  1983  crop 
year'  means  the  crop  year  for  any  crop  the 
planting  or  harvesting  period  for  which 
occurs  during  1983.  The  term  1984  crop 
year'  means  the  crop  year  for  wheat  the 
planting  and  harvesting  period  for  which 
occurs  during  1984.". 

(b)  Effective  Date.— 

(1)  In  general.— The  amendments  made 
by  this  section  shall  apply  with  respect  to 
commodities  received  for  the  1984  crop  year 
(as  defined  in  section  5(a)(2)  of  the  Pay- 
ment-in-Kind  Tax  Treatment  Act  of  1983  as 
amended  by  subsection  (a)). 

(2)  Income  tax  treatment  not  to  apply 

FOR   1984  crop  YEAR  TO  THE  EXTENT  PAYMENTS 

determined  to  be  illegal.- 

(A)  In  general.— If  it  is  determined  in  a  ju- 
dicial proceeding  brought  under  subpara- 
graph (B)  that  the  $50,000  limitation  of  sec- 
tion 1101(1)  of  the  Agriculture  and  Food 
Act  of  1981  applies  to  payments-in-kind 
under    the    Payment-in-Kind    (PIK)    pro- 


grams, section  2(a)  of  the  Payment-in-Kind 
Tax  Treatment  Act  of  1983  shall  apply  to 
commodities  received  for  the  1984  crop  year 
only  to  the  extent  that  the  receipt  of  such 
commodities  is  legal  under  such  determina- 
tion. 

(B)  Comptroller  general  to  bring  AtrrioN 

FOR  declaratory  JUDGMENT  — 

(i)  In  general.— Not  later  than  60  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Comptroller  General  of  the  United 
States  shall  (and  notwithstanding  any  other 
provision  of  law  is  hereby  authorized  to) 
bring  an  action  in  the  name  of  the  United 
States  against  the  Secretary  of  Agriculture 
in  the  United  States  District  Court  for  the 
District  of  Columbia  for  a  declaration  with 
respect  to  the  issue  of  whether  the  $50,000 
limitation  of  section  llOKl)  of  the  Agricul- 
ture and  Food  Act  of  1981  applies  to  pay- 
ments-in-kind under  the  Payment-in-Kind 
(PIK)  programs. 

(ii)  Priority.— To  the  maximum  extent 
possible,  the  United  States  District  Court 
for  the  District  of  Columbia  shall  give  prior- 
ity to  the  action  brought  under  this  sub- 
paragraph. 

(C)  Declaration    only     to    apply     for 

INCOME  TAX  TREATMENT  FOR  1984  CROP  YEAR.— 

Nothing  in  any  declaration  in  a  proceeding 
brought  under  subparagraph  (B)  shall 
affect  — 

(i)  the  tax  treatment  under  the  Payment- 
in  Kind  Tax  Treatment  Act  of  1983  for  the 
1983  crop  year. 

(ii)  the  tax  treatment  under  such  Act  for 
the  1984  crop  year  other  than  the  lax  treat- 
ment under  .section  2(a)  of  such  Act.  or 

(iii)  the  tax  treatment  of  a  cooperative 
with  respect  to  commodities  received  on 
behalf  of  another  person. 

SEC.  HOT.  TAXATION  OK  I  NEMPI.<n  MKNT  COMPEN- 
SATION NOT  TO  APPI.^  TO(()MPENSA- 
TION  PAID  KOK  WEEKS  OK  I'NEM- 
PI.OVMENT  ENI.IN(.  BEKORE  DE(  EM 
BEK  1.  IS7« 

(a)  General  Rule.— Subsection  (d)  of  sec- 
tion 112  of  the  Revenue  Act  of  1978  (relat- 
ing to  taxation  of  unemployment  compensa- 
tion benefits  at  certain  income  levels)  is 
amended  to  read  as  follows: 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  pay- 
ments of  unemployment  compensation 
made  after  December  31.  1978.  in  taxable 
years  ending  after  such  date:  except  that 
such  amendments  shall  not  apply  to  pay- 
ments made  for  weeks  of  unemployment 
ending  before  December  1.  1978.". 

(b)  Waiver  of  Statute  of  Limitations.— 
If  credit  or  refund  of  any  overpayment  of 
tax  resulting  from  the  amendment  made  by 
subsection  (a)  is  barred  on  the  date  of  the 
enactment  of  this  Act  or  at  any  time  during 
the  1-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act  by  the  operation 
of  any  law"  or  rule  of  law  (including  res  judi- 
cata), refund  or  credit  of  such  overpayment 
(to  the  extent  attributable  to  the  amend- 
ment made  by  subsection  (a))  may,  never- 
theless, be  made  or  allowed  if  claim  thereof 
is  filed  before  the  close  of  such  1-year 
period. 

SEC  HOK.  treatment  ok  transportation  EX- 
PENSES INCl  KRED  with  RESPECT  TO 
EMPLOYMENT  AT  THE  ANTIBALLISTIC 
MISSILE  SITE  NEAR  NEKOMA.  NORTH 
DAKOTA 

(a)  General  Rule.— Employment  at  the 
antiballistic  missile  project  near  Nekoma. 
North  Dakota,  shall  l>e  treated  for  purposes 
of  sections  62  and  162  of  the  Internal  Reve- 
nue Code  of  1954  as  temporary  employment 
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with  respect  to  transportation  and  traveling 
expenses— 

(1)  otherwise  allowable  as  a  deduction 
under  section  162(a)  of  such  Code. 

(2)  paid  or  incurred  after  1969  and  before 
1975.  and 

(3)  claimed  on  a  return  filed  for  any  tax- 
able year  which  includes  any  portion  of  the 
period  described  in  paragraph  (2). 

lb)  Waiver  of  Statute  of  Limitations.— 
If  refund  or  credit  of  any  overpayment  of 
Federal  income  tax  resulting  from  the  appli- 
cation of  subsection  (a)  is  prevented  at  any 
time  before  the  date  one  year  after  the  date 
of  the  enactment  of  this  Act  by  the  oper- 
ation of  any  law  or  rule  of  law  {including  res 
judicata),  refund  or  credit  of  such  overpay- 
ment (to  the  extent  attributable  to  the  ap- 
plication of  subsection  (a))  may.  neverthe- 
less. l>e  made  or  allowed  if  claim  therefor  is 
filed  before  the  date  one  year  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Effective  Date.— This  section  shall 
apply  to  taxable  years  ending  after  Decem- 
ber 31.  1969. 

SEC.    H09.    TRKATMKNT   (IK    H<(MK    WON    IN    l.(K  Al. 
RAOKl  ruNTKST  ANP  SFK(  lAl.l.Y   DK 

si(;nki>  kor  handk  appki)  kistkr 
(Hii.n 

(a)  If  the  Federal  income  tax  attributable 
to  the  receipt  of  the  prize  described  in  sub- 
section (b)  is  paid  not  later  than  one  year 
after  the  date  of  the  enactment  of  this  Act. 
such  payment  shall  be  treated  for  purposes 
of  the  Internal  Revenue  Code  of  1954  as 
being  in  full  satisfaction  of  such  tax  and  all 
interest,  additions  to  the  tax.  additional 
amounts,  and  penalties  in  respect  of  liability 
for  such  Federal  income  lax. 

(b)  For  purposes  of  subsection  (a),  the 
prize  described  in  this  subsection  is  a  resi- 
dence which— 

(1)  was  won  by  the  taxpayer  in  a  local 
radio  contest. 

<2)  was  specially  designed  to  meet  the 
needs  of  a  handicapped  foster  child  of  the 
taxpayer. 

(3)  is  the  principal  residence  (within  the 
meaning  of  section  1034  of  such  Code)  of 
the  taxpayer,  and 

(4)  had  a  lien  placed  on  it  by  the  Internal 
Revenue  Service  on  May  24.  1983.  after  an 
Internal  Revenue  Service  supervisor  had 
overruled  two  payment  schedules  negotiated 
with  the  taxpayer  for  the  payment  of  taxes, 
interest,  and  penalties  on  income  attributa- 
ble to  such  residence  for  the  taxpayer's  1980 
taxable  year. 

(c)  For  purposes  of  sub.section  la).  the 
Federal  income  tax  attributable  to  the  prize 
described  in  subsection  'b)  shall  be  deter- 
mined without  regard  to  interest,  additions 
to  the  tax.  additional  amounts,  and  penal- 
lies. 

SK(    mo  TAX  TRKATMKNT  OK  RKCill.ATKI)  INVKST 
MKNTCOMPANIKS 

(a)  Personal  Holding  Companies  Permit- 
ted To  Be  Regulated  Investment  Compa- 
nies— 

(1)  In  general —Subsection  la)  of  .section 
851  (defining  regulated  investment  compa- 
ny) is  amended  by  striking  out  '(other  than 
a  personal  holding  company  as  defined  in 
section  542)". 

(2)  Special  rule  for  rate  of  tax.— Para- 
graph (1)  of  section  852(b)  (relating  to  impo- 
sition of  tax  on  regulated  investment  com- 
panies) is  simended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "In  the 
case  of  a  regulatecl  investment  company 
which  is  a  personal  holding  company  (as  de- 
fined in  .section  542).  that  tax  shall  be  com- 
puted at  the  highest  rate  of  tax  specified  in 
section  11(b).". 


(3)  Requirement  that  investment  compa- 
ny HAVE  NO  earnings  AND  PROFITS  ACCUMU- 
LATED IN  YEAR  FOR  WHICH  IT  WAS  NOT  A  REGU- 
LATED INVESTMENT  COMPANY.— Subsection  (a) 
of  section  852  (relating  to  requirements  ap- 
plicable to  regulated  investment  companies) 
is  amended  by  striking  out  "and"  at  the  end 
of  paragraph  (1).  by  striking  out  the  period 
at  the  end  of  paragraph  (2)  and  inserting  in 
lieu  thereof  "".  ^nd '".  and  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"  (3)  either— 

"(A)  the  provisions  of  this  part  applied  to 
the  investment  company  for  all  taxable 
years  ending  on  or  after  November  8,  1983. 
or 

"(B)  as  of  the  close  of  the  taxable  year, 
the  investment  company  has  no  earnings 
and  profits  accumulated  in  any  taxable  year 
to  which  the  provisions  of  this  part  (or  the 
corresponding  provisions  of  prior  law)  did 
not  apply  to  it.". 

(4)  Procedures  similar  to  deficiency  div- 
idend PROCEDURES  MADE  APPLICABLE.— SeCtiOn 

852  is  amended  by  adding  at  the  end  thereof 
the  following  new  sub.section: 

"(e)  Procedures  Similar  to  Deficiency 
Dividend  Procedures  Made  Applicable.— 

""( 1)  In  general— If— 

"(A)  there  is  a  determination  that  the  pro- 
visions of  this  part  do  not  apply  to  an  in- 
vestment company  for  any  taxable  year 
(hereinafter  in  this  sub.section  referred  to  as 
the  non-RIC  year"),  and 

"(B)  such  investment  company  meets  the 
distribution  requirements  of  paragraph  (2) 
with  respect  to  the  non-RIC  year, 
for  purposes  of  applying  subsection  (a)(3)  to 
subsequent  taxable  years,  the  provisions  of 
this  part  shall  be  treated  as  applying  to 
such  investment  company  for  the  non-RIC 
year. 

"(2)  Distribution  requirements.- 

"(A)  In  general.  The  distribution  re 
quirements  of  this  paragraph  are  met  with 
respect  to  any  non  RIC  year  if.  within  the 
90-day  period  beginning  on  the  date  of  the 
determination  (or  within  such  longer  period 
as  the  Secretary  may  permit),  the  invest- 
ment company  makes  1  or  more  qualified 
designated  distributions  and  the  amount  of 
such  distributions  is  not  less  than  the  excess 
of- 

"(1)  the  portion  of  the  accumulated  earn- 
ings and  profits  of  the  investment  company 
(as  of  the  date  of  the  determination)  which 
are  attributable  to  the  non-RIC  year,  over 

"(ii)  any  interest  payable  under  paragraph 
(3). 

"(B)  Qualified  designated  distribution.— 
For  purposes  of  this  paragraph,  the  term 
"qualified  designated  distribution"  means 
any  distribution  made  by  the  investment 
company  if— 

"(i)  section  301  applies  to  such  distribu- 
tion, and 

"(ii)  such  distribution  is  designated  (at 
such  time  and  in  such  manner  as  the  Secre- 
tary shall  by  regulations  prescribe)  as  being 
taken  into  account  under  this  paragraph 
with  respect  to  the  non-RIC  year. 

"(C)  Effect  on  dividends  paid  deduc- 
tion.—Any  qualified  designated  distribution 
shall  not  be  included  in  the  amount  of  divi- 
dends paid  for  purpo.ses  of  computing  the 
dividends  paid  deduction  for  any  taxable 
year. 

"(3)  Interest  charge.— 

"(A)  In  GENERAL.— If  paragraph  (I)  applies 
to  any  non-RIC  year  of  an  investment  com- 
pany, such  investment  company  shall  pay 
interest  at  the  annual  rate  established 
under  section  6621  — 


"(i)  on  an  amount  equal  to  50  percent  of 
the  amount  referred  to  in  paragraph 
(2)(A)(i). 

"(ii)  for  the  period— 

"(I)  which  begins  on  the  last  day  pre- 
scribed for  payment  of  the  tax  imposed  for 
the  non-RIC  year  (determined  without 
regard  to  extensions),  and 

"(ID  which  ends  on  the  date  the  determi- 
nation is  made. 

"(B)  Coordination  with  subtitle  f.— Any 
interest  payable  under  subparagraph  (A) 
may  be  assessed  and  collected  at  any  time 
during  the  period  during  which  any  tax  im- 
posed for  the  taxable  year  in  which  the  de- 
termination is  made  may  be  assessed  and 
collected. 

"(4)  Provision  not  to  apply  in  the  case 
OF  fraud.— The  provisions  of  this  subsection 
shall  not  apply  if  the  determination  con- 
tains a  finding  that  the  failure  to  meet  any 
requirement  of  this  part  was  due  to  fraud 
with  intent  to  evade  tax. 

"(5)  Determination,— For  purposes  of  this 
subsection,  the  term  determination'  has  the 
meaning  given  to  such  term  by  section 
860(e).  Such  term  also  includes  a  determina- 
tion by  the  investment  company  filed  with 
the  Secretary  that  the  provisions  of  this 
part  do  not  apply  to  the  investment  compa- 
ny for  a  taxable  year,"', 

(5)  Effective  dates.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided In  this  paragraph,  the  amendments 
made  by  this  subsection  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1982. 

(B)  Investment  companies  which  were 
regulated  investment  companies  for  years 

ENDING     BEFORE     NOVEMBER     8.      1983.  — In     the 

case  of  any  investment  company  to  which 
the  provisions  of  part  I  of  subchapter  M  of 
chapter  1  of  the  Internal  Revenue  Code  of 
1954  applied  for  any  taxable  year  ending 
before  Novtmber  8.  1983.  for  purpo.ses  of 
section  852(a)(3)(B)  of  the  Internal  Revenue 
Code  of  1954  las  amended  by  this  subsec- 
tion), no  earnings  and  profits  accumulated 
in  any  laxable  year  ending  before  January 
1.  1984.  shall  be  taken  into  account, 

(C)  Investment  companies  beginning  busi- 
ness IN  1983.  — In  the  case  of  an  investment 
company  which  began  business  in  1983  (and 
was  not  a  successor  corporation),  earnings 
and  profits  accumulated  during  its  first  tax- 
able year  shall  not  be  taken  into  account  for 
purposes  of  section  852(a)(3)(B)  of  such 
Code  (as  so  amended). 

(b)  Short-Term  Obligations  Issued  on  a 
Discount  Basis, 

(1)  In  general —Paragraph  (2>  of  .section 
852(b)  (defining   investment   company   tax 
able  income)  is  amended  by  adding  at  the 
end    thereof    the    following    new    subpara- 
graph- 

(F)  The  taxable  income  shall  be  comput 
ed  without  regard  to  section  454(b)  (relating 
to  short-term   obligations   issued  on   a  dis- 
count basis)  if  the  company  so  elects  in  a 
manner  prescribed  by  the  Secretary", 

(2)  Effective  date,— The  amendment 
made  by  paragraph  (1)  shall  apply  to  tax- 
able years  beginning  after  December  31. 
1978, 

sKc  HI  I  tips  trkatki)  a.s  wa(.ks  kor  pi  khosks 

OK  KKIIKRAI.  I  NKMPI.OVMKNT  TAX 
(a)  General  Rule —Section  3306  (relating 
to  definitions  for  purposes  of  Federal  unem- 
ployment tax)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(s)  Tips  Treated  as  Wages.— For  pur- 
poses of  this  chapter,  the  term  wages'  in- 
cludes tips  which  are— 


"(1)  received  while  performing  services 
which  constitute  employment,  and 

"(2)  included  in  a  written  statement  fur- 
nished to  the  employer  pursuant  to  section 
6053(a)". 

(b)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in 
paragraph  (2),  the  amendment  made  by  sub- 
.section (a)  shall  take  effect  on  January  1. 
1985. 

(2)  Exception  for  certain  states.— In  the 
case  of  any  State  the  legislature  of  which— 

(A)  did  not  meet  in  a  regular  session 
which  begins  during  1984  and  after  the  date 
of  the  enactment  of  this  Act.  and 

(B)  did  not  meet  in  a  session  which  began 
before  the  date  of  the  enactment  of  this  Act 
and  remained  in  session  for  at  least  25  cal- 
endar days  after  such  date  of  enactment, 
the  amendment  made  by  subsection  (a) 
shall  take  effect  on  January  1.  1986. 

SEC.  K12.  DKKKRKAI.  OK  KSTATK  TAXKS  KOR  AN  IN- 

tkkkst    in    a    hoi.dini;   iompany 
that  in  ti  rn  owns  sto(  k  in  a 

I  Cl.OSKI.V    HKI.l)   0PKRATIN<;    (OMPA 

NY 

(a)  In  General.— Subsection  (b)  of  section 
6166  (providing  definitions  and  special  rules 
for  extension  of  time  for  payment  of  estate 
tax  where  estate  consists  largely  of  interest 
in  closely  held  business)  is  amended  by 
adding  after  paragraph  (7)  the  following 
new  paragraph: 

"(8)   Interest  in   closely   held  business 

OWNED  through  HOLDING  COMPANY— 

'"(A)  In  general.— If  the  executor  elects 
the  benefits  of  this  paragraph  (at  such  time 
and  in  such  manner  as  the  Secretary  shall 
by  regulation  prescribe)  and  if  80  percent  or 
more  in  value  of  the  assets  of  one  corpora- 
tion consists  of  nonreadily  tradable  stock 
(as  defined  in  paragraph  (7 KB))  in  a  second 
corporation  carrying  on  a  trade  or  business, 
then— 

"(i)  for  purposes  of  this  section  (other 
than  paragraph  (l)(C)(i)).  a  proportionate 
part  of  the  stock  of  the  first  corporation 
which  is  included  in  determining  the  gross 
estate  of  the  decedent  shall  be  treated  as 
stock  of  the  second  corporation. 

"(ii)  for  purposes  of  paragraph  (l)(C)(i).  a 
portion  of  the  voting  stock  of  the  second 
corporation  which  is  held  by  the  first  corpo- 
ration shall  be  treated  as  included  in  deter- 
mining the  gross  estate  of  the  decedent. 

"(iii)  the  executor  shall  be  treated  as 
having  selected  under  subsection  (a)(3)  the 
date  prescribed  by  section  6151(a).  and 

"(iv)  section  6601(j)  (relating  to  4-percent 
rate  of  interest)  shall  not  apply. 

"(B)  20-PERCENT  REQUIREMENT.— The  por- 
tion referred  to  in  subparagraph  (A)(ii) 
shall  be  determined  according  to  the  pro- 
portion of  the  value  of  the  voting  stock  of 
the  first  corporation  which  is  included  in  de- 
termining the  gross  estate  of  the  decedent. 

"(C)  Other  assets  excluded.— The  propor- 
tionate part  referred  to  in  subparagraph 
(A)(i)  shall  be  determined  according  to  the 
ratio  which  the  value  of  the  stock  of  the 
second  corporation  which  is  held  by  the 
first  corporation  bears  to  the  value  of  all 
assets  of  the  first  corporation". 

(b)  Acceleration  of  Payment.— Paragraph 
(1)  of  section  6166(g)  (relating  to  disposition 
of  interest:  withdrawal  of  funds  from  busi- 
ness) is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(E)  If  any  portion  of  stock  in  a  corpora- 
tion (described  as  the  first  corporation  in 
subsection  (b)(8)(A))  is  treated  as  stock  in  a 
second  corporation  by  reason  of  subsection 
(b)(8)(A)— 

"(i)(I)  any  disposition  of  any  interest  in 
such  stock  in  such  first  corporation,  which 


was  included  in  determining  the  gross  estate 
of  the  decedent,  or 

"(II)  any  withdrawal  of  any  money  or 
other  property  from  such  first  corporation 
attributable  to  any  interest  included  in  de- 
termining the  gross  estate  of  the  decedent, 
shall  be  treated  for  purposes  of  subpara- 
graph (A)  as  a  disposition  of  (or  a  withdraw- 
al with  respect  to)  such  stock  qualifying 
under  subsection  (a)(1),  and 

""(ii)(I)  any  disposition  of  any  interest  in 
such  stock  in  such  second  corporation  by 
such  first  corporation,  or 

"(II)  any  withdrawal  of  any  money  or 
other  property  from  such  second  corpora- 
tion attributable  to  such  stock  by  such  first 
corporation  owning  such  stock, 
shall  be  treated  for  purposes  of  subpara- 
graph (A)  as  a  disposition  of  (or  a  withdraw- 
al with  respect  to)  such  stock  qualifying 
under  subsection  (a)(  1 ).  " 

(c)  Paragraph  (2)  of  section  6166(g)  (relat- 
ing to  undistributed  income  of  estate)  is 
amended  by  adding  at  the  end  thereof  the 
following  new  subparagraph: 

"(C)  For  purposes  of  this  paragraph,  divi- 
dends paid  to  a  corporation  owning  non- 
readily tradable  stock  in  a  corporation  car- 
rying on  a  trade  or  business  (as  described  in 
subsection  (b)(8)(A))  by  such  corporation 
shall  be  treated  as  paid  to  the  estate  of  the 
decedent  to  the  extent  attributable  to  stock 
treated  as  stock  of  the  first  corporation  by 
subsection  (b)(8)(A)(i)."', 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  with  re- 
spect to  estates  of  decedents  dying  after  the 
date  of  the  enactment  of  this  Act. 

SK(  »i:i.  A(TI  ARIAI.  AiUI  STMKNTS  INIIKK  SK( - 
tion  ii.->  kor  ( OMMKRC  IAI.  AIRI.INK 
PILOTS  MADK  ON  HASIS  OK  A(.K  Ro 

(a)  General  Rule.— Subsection  (b)  of  .sec- 
tion 415  (relating  to  limitation  for  defined 
benefit  plans)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(8)  Special  rule  for  commercial  airline 
pilots.— The  case  of  any  participant  who  is 
a  commercial  airline  pilot,  if— 

"(A)  the  benefit  begins  at  or  after  age  60. 
and 

"(B)  as  of  the  time  the  benefit  begins,  reg- 
ulations prescribed  by  the  Federal  Aviation 
Administration  do  not  permit  an  individual 
to  serve  as  a  commercial  airline  pilot  after 
attaining  age  60. 

paragraph  (2)(C)  shall  be  applied  by  substi- 
tuting "age  60'  for  "age  62"  each  place  it  ap- 
pears.'", 

(b)  Effective  DATE.-The  amendment 
made  by  subsection  (a)  shall  take  effect  as  if 
it  had  been  included  in  section  235  of  the 
Tax  Equity  and  Fiscal  Responsibility  Act  of 
1982. 

SK(  Hi  I  ( OOKINi;  WINK  MAY  BK  KORTIKIKI)  I  SiN<; 
niSTII.I.KI)  SPIRITS 

(a)  In  General.— Sub.section  (a)  of  section 
5214  (relating  to  withdrawal  of  distilled  spir- 
its from  bonded  premises  free  of  tax  or 
without  payment  of  tax)  is  amended  by 
striking  out  the  period  at  the  end  of  para- 
graph (12)  and  inserting  in  lieu  thereof  "; 
or",  and  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

"(13)  without  payment  of  tax  for  use  on 
bonded  wine  cellar  premises  in  the  produc- 
tion of  wine  or  wine  products  which  will  be 
rendered  unfit  for  beverage  use  and  re- 
moved pursuant  to  section  5362(d)."'. 

(b)  Liability  for  Tax.— 

(1)  Paragraph  (1)  of  section  5005(e)  (relat- 
ing to  withdrawals  without  payment  of  lax) 
is  amended  by  striking  out  "or  (10)"  and  in- 
serting in  lieu  thereof  "(10).  or  (13)". 


(2)  Paragraph  (2)  of  section  5005(e)  is 
amended  by  inserting  "used  in  the  produc- 
tion of  nonbeverage  wine  or  wine  products," 
after  "used  in  the  production  of  wine."". 

(c)  Technical  Amendment— Section  5354 
(relating  to  bonds  for  bonded  wine  cellars)  is 
amended  by  striking  out  "wine  spirits"  each 
place  it  appears  and  inserting  in  lieu  thereof 

"distilled  spirits". 

(d)  Effective  DATE.-The  amendments 
made  by  this  section  shall  take  effect  on  the 
dale  of  the  enactment  of  this  Act. 

SK(  HI.-,  TRANSITIONAL  RILK  KOR  TRKATMKNT  OK 
<  KRTAIN  IN( OMK  KROM  S  lOKPOKA- 
TIONS  AS  INVKSTMKNT  INCOMK. 

(a)  In  General.— If— 

(Da  corporation  was  an  S  corporation  for 
the  laxable  years  of  such  corporation  begin- 
ning in  1982.  1983.  and  1984.  and 

(2)  a  shareholder  of  such  corporation 
makes  an  election  to  have  this  section 
apply. 

then  any  qualified  income  which  such 
shareholder  takes  into  account  by  reason  of 
holding  stock  in  such  corporation  for  any 
taxable  year  of  such  corporation  beginning 
in  1983  or  1984  shall  be  treated  as  net  in- 
vestment income  for  purposes  of  section 
163(d)  of  the  Internal  Revenue  Code  of 
1954. 

(b)  Definitions.— For  purposes  of  subsec- 
tion (a)— 

(1)  Qualified  income.— The  term  "quali- 
fied income"  means  any  income  other  than 
income  which  is  attributable  to  personal 
services  performed  by  the  shareholder  for 
the  S  corporation, 

(2)  S  CORPORATION —The  term  "S  corpora- 
tion" has  the  meaning  given  such  term  by 
section  1361(a)  of  the  Internal  Revenue 
Code  of  1954. 

(c)  Election —The  election  under  subsec- 
tion (a)  shall  be  made  at  such  time  and  in 
such  manner  as  the  Secretary  of  the  Treas- 
ury or  his  delegate  may  by  regulations  pre- 
scribe. 

SK(  ,  HIS.  ("KRTAIN  OR(iANI/ATIONS  PROVII)IN(; 
(  IIILIt  (ARK  INd.l  l)KI)  WITHIN  THK 
DKKIMTION  OK  TAX  KXKMPT  OR(;aN|. 
ZATIONS. 

(a)  In  General,— Section  501  (relating  to 
exemption  from  tax  on  corporations,  certain 
trusts,  etc)  is  amended  by  redesignating 
sub.section  (k)  as  subsection  (I)  and  inserting 
after  subsection  (j)  the  following  new  sub- 
section: 

"(k)  Treatment  of  Certain  Organiza- 
tions Providing  Child  Care.— For  purpo.ses 
of  subsection  (c)(3)  of  this  .section  and  sec- 
tions 170(c)(2).  2055(a)(2).  and  2522(a)(2). 
the  term  "educational  purposes"  includes  the 
providing  of  care  of  children  away  from 
their  homes  if— 

"(1)  substantially  all  of  the  care  provided 
by  the  organization  is  for  purposes  of  ena- 
bling individuals  to  be  gainfully  employed, 
and 

"(2)  the  services  provided  by  the  organiza- 
tion are  available  to  the  general  public", 

(b)  Cross  References.—  i  ' 

(1)  Subsection  (k)  of  section  170  is  amend- 
ed by  redesignating  paragraphs  (1)  through 
(8)  as  paragraphs  (2)  through  (9).  respec- 
tively, and  by  inserting  before  paragraph  (2) 
(as  so  redesignated)  the  following  new  para- 
graph: 

■■(  I )  For  (reatment  of  certain  organizations  pro- 
viding child  care,  see  section  .50l(k).". 

(2)  Subsection  (f)  of  section  2055  is 
amended  by  redesignating  paragraphs  (2) 
through  (11)  as  paragraphs  (3)  through 
(12).  respectively,  and  by  inserting  after 
paragraph  (1)  the  following  new  paragraph: 
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"(2)  For  treatment  of  cfrtainomanizationi.  pro-  SEt  soMM  RKASE  INDIESKl.  Kl  Kl.  TAX.  (i)  such  person  shall  be  treated  as  if  he 

viding  child  car*.  »*«  section  SOUki. ".  (a)  General  Rule. -Paragraph  (1)  of  sec-  originally  purchased  such  vehicle  on  Decem- 

,i>    <:nK««.fmn    (Hi    of    sertion    2522    is  ^'on    4041(a)    (relating    to    diesel    fuel)    is  ber  31.  1984.  but 

.^ Innf H^  redes^atine   DaraBraphs   ( n  amended  by  striking  out     9  cents'    and  in-  (ii)  the  amount  payable  under  paragraph 

^d  ?2.  «  nLaeranhT(  2   and  <  3 )  relpecli  e  serting  in  lieu  thereof    14  '-^  cents'.  d )  to  such  person  for  such  vehicle  shall  be 

W  Jid  ^  ^.^ert'nf^fore  pa  agrrph  (2^^  <b.    Treatment   or   Gasohol. -Paragraph  the  applicable  fraction  of  the  diesel  fuel  dif- 

'o  reSesfg^TtVdTfh'f 'FoT^iT^^^^^^  .1)  of  section  4041(R)  (relating  to  fuels  con-  ferentia. -oum^     PK.crtoN -Per  purposes 

o^nh'  taming  alcohol)  is  amended  to  read  as  fol-  (B)  applicable  fraction.— *■  or  purposes 

»™P''  lo^s  of  subparagraph  < A),  the  applicable  fraction 

"(I)  For  treatment  of  certain  orKaniiations  pro-  ..^^^   ^^  oENERAL.-Under   regulations  pre-  is    the    fraction    determined    in    accordance 

viding  child  care,  see  section  .lOKIti.  scribed  by  the  Secretary,  in  the  case  of  the  with  the  following  table: 

(c)    Effective    DATES.-The    amen(lments  sale  or  use  of  any  liquid  at  least  10  percent  .,,  ,h,  m.Hi,i  v«r  of                              Th,  .ppiic.bi, 

made  by  subsections  (a)  and  (b)  shall  apply  ^^  ^.hjch  consists  of  alcohol  (as  defined  in  ""•<•""><»"  *"""                                 in,.pp..c. 

to  taxable  years  beginning  after  the  date  of  sp^jjon  4081(c)(3))-  ""  *'*"'''  '"                                       fr«-iii.n  i«: 

the  enactment  of  this  Act.  ..,a,  subsection  (a)(1)  shall  be  applied  by               1984  or  1985 1 

TITLE  IX— HIGHWAY  REVEME  PROVISIONS  substituting  9'!  cents'  for   14'.  cent-s  .  and                    1983 V. 

SEf  900  TABLE  OK  (tiNTENTS  (B)  subsection  (a)(2)  shall  be  applied  by               1982 Vb 

Sec,  900.  Table  of  contents.  substituting  4  cents'  for  9  cents',  and                           igsi % 

Sec.   901.   Reduction   of   heavy   vehicle   use  -(C)  no  tax  shall  be  imposed  by  subsection               jggQ % 

tax.  (c).".                                                                                          1979 V, 

Sec.  902.  Increase  in  diesel  fuel  tax.  (c)  Income  Tax  Credit  for  Purchase  of 

Sec.  903.  Study.  Diesel     Powered     Automobile    or     Light  ^  1^^  case  of  a  1978  or  earlier  model  year 

SEC  901  REmtTK.N.iKHEAVYVKHId.ElsETAX  TRUCK  -Section  6427  (relating  to  fuels  not  vehicle,    the    applicable    fraction    shall    be 

(a)  General  RuLE.-Subsection  (a)  of  sec-  used  for  taxable  purposes),  as  amended  by  ^^ra  ormimni.  _ 
tion  4481  (as  amended  by  section  513(a)  of  this  Act.  is  amended  by  redesignating  sub-  .  i  ,  t*^!."„",  por  ourooses  of  subtitle 
the  Highway  Revenue  Act  of  1982,  is  ^-^^^^^^^'l^-^':^  ^^^  ^  K\V^^:T::.fZ^^^Tt^^l^:i:<^ 
amended  to  read  as  follows:  as  subsections  (h).  (i).  (j).  (k).  (1).  (m).  and  .  -  .  vehicle  shall  be  reduced  bv  the 
"(a)  Imposition  of  Tax.-A  tax  is  hereby  (n).  respectively,  and  by  inserting  after  sub  ^ml^t  payable  unde  this  subsection  with 
imposed  on  the  use  of  any  highway  motor  section  (f)  the  following  new  subsection:  r^ned  to  such  vehicle  ^"^s*""'""  *'^" 
vehicle  which  (together  with  the  semi-  (g)  Advance  Repayment  of  Increased  .,r,  Coordination  with  limitation  on 
trailers  and  trailers  customarily  used  in  con-  Diesel  Fuel  Tax  to  Original  Purchasers  ,^,^^^^^°°"^omoI  les  The  iSiCn  of 
nection  with  highway  motor  vehicles  of  the  of  Diesel-Powered  Automobiles  and  Light  ^^^^^^^^  leS^dTsK  a'  with  respecT  toTy  ve 
same  type  as  such  highway  motor  vehicle)  Trucks.-  .  -  .  .  ,,  .  reduced  bv  the  amount  pay- 
has  a  taxable  gross  weight  of  at  least  55.000  •,  i ,  In  GENERAL.-Except  as  provided  in  ^icU-  shaM  "e  reduced  by  the  amount  pay 
pounds  at  the  rate  specified  in  the  following  subsection  (j).  the  Secretary  shall  pay  i with  j^ch  vehicle^ 

tat'le:  out   interest ,   to  the  original   purchaser  of  ,^,    Technical   and   Conforming    Amend- 

any  qualified  diesel-powered  highway  vehi-  ^^-^-^^  _ 

••T...bie  ,r,»,  .,.«h.                   iu.,.,fta.  cle  an  amount  equal  to  the  diesel  fuel  differ  ,j,     Amendments     to     highway     trust 

At    least   55  000   pounds.     $150  per  year  plus  $20  ential  amount.  fund  — 

but      not      over      72.000          for  each  1.000  pounds  (2)     QUALIFIED     DIESEL-POWERED     HIGHWAY  ( A)  TRANSFERS  TO  MASS  TRANSIT  ACCOUNT.- 

P"""-^                                  ln'ex'cei!i°"of    IsMfi  VEHICLE.-For   Purposes   of   this   subsection,  paragraph  (2    of  section  9503(e)  (relating  to 

tS,un5^  the  term    qualified  diesel-powered  highway  (^ansfers     to     Mass     Transit     Account)     is 

Over  72.000  pounds              $500  vehicle'  means  any  diesel-powered  highway  amended  to  read  as  follows: 

vehicle  which—  ..(2)     Transfers     to     mass     transit     ac- 

<h.<;PFriAi  RtHFs  IN  THE  Case  OF  CERTAIN  <A,  has  at  least  4  wheels.  couNT.-The  Secretary  of  tl.,- Treasury  shall 

oL««  nPFP.TORf-                              certain  ..,g,  ^^  ^  g^„3^  ^.pj,,^,p  ^,p,g,,t  rating  of  transfer  to  the  Mass  Transit   Account  the 

vjwNtK-wftKAi  jKs.  10.000  pounds  or  less,  and  mass,  transit  nortion  of  the  amounLs  aporo- 

NiN<;  onTlyTisbT"  Z\''^VJroT"!^:u  ■  -C-  -  -^■■^t^-^  ^or  highway  use  in  the  ^^^e^to  the^Hlghway  TrusT  Fund  ^er 

o;;';r'.o;i^toV.\ramoun^'ortVe^VxTm'-  ""f^rD^^ET  fu^^^dIf^^e^^ia    ^JoJ^^^^  ^"''^*'^"°"    •^'    ^'^''^'^n^    Tl^'.r'"'    'h 

rvn^Prt  hv  ^."rtinn  44H1  of  the  Internal  Reve-  ^'   °'"*^i-  ^^^^^  DIFFERENTIAL  AMOUNT.-  ^axp5  under  sections  4041  and  4081  imposed 

nue  Code  of  1954  on    he  use  of  a^y  h^  ^°'  P"'P°*^^^  °^  '^''  subsection,  the  term  ^f,^,  March  31.  1983.  For  purpo.ses  of  the 

Totor  Vehicle  subject  to  ux  under  se«  ■^'««^'  f"^'  d'fferent.al  amount'  means-  preceding  sentence,  the  term    mass  transit 

Xa.ofsu'chcoie'a^am^^^^^^^^  .^'A'r'"'  ^  '''°'''''''  '"  -''P-^^^-P^'  Portion'   means   an   amount   determined   at 

tinn  rail  for  the  taxable  nenod  which  beeins  *^*-  *^°-  °^  the  rate  of   1   cent  for  each  gallon  with  re- 

on  JuW  1    1984  Shan  be  the  lesser  of-  'B)  in  the  case  of  a  truck  or  van.  $180  3peet  to  which  tax  was  imposed  under  sec- 

""A^sV-foJeac^lOOO^poS  of  taxable  /';»•   0«'«":-    PURCHASER.-For    purposes  t.on  4041  or  4081 .". 

BrossweiBht(or  fraction  thereof)  or  of  this  subsection-  (B)   Income  tax   credits  payable  out  of 

?B>  ThTa^oun    of  the  tax  whch  would  be  -'A'   In  GENERAL.-Except   as   provided   in  „,chway  trust  FUND.-Clause  (ii)  of  section 

ir,^Dosedu^ersuchsectmn448T(a.rt^^^^^  subparagraph   (B).   the   term    original   pur-  9503(c)(2)(A)    is    amended    by    striking    out 

rT-Tardfo  thlrniraeraoh  "^^aser'  means  the  first  person  to  purchase  used  before  October  1.  1988'   and  inserting 

(2)  EXEMPTION  FOR  VEHICLES  USED  FOR  LESS  'he  qualified  diesel-powered  vehicle  for  use  ,„  Ueu  thereof  used  before  October  1.  1988 
THAN  5.000  MILES  AND  CERTAIN  OTHER  AMEND-  Other  than  re.sale.  (or  with  respect  to  qualified  diesel  powered 
MENTS.  TO  TAKE  EFFECT  ON  JULY  I.  1984. -In  <»'  EXCEPTION  FOR  CERTAIN  PERSONS  NOT  highway  vehiclcs  purchased  before  January 
the  case  of  a  small  owner-operator,  notwith  subject  to  fuels  TAX.-The  term  ^(jnginal  i.  1988) ". 

standing  subsection  (f)(2)  of  section  513  of  purchaser    shall   not   include  any  State  or  (2)   Conforming    amendments   to    income 

the    Highway    Revenue    Act    of    1982.    the  'oca'    government    (as    defined    in    section  tax  credit. - 

amendments  made  by  subsections  (b).  (o.  4221(d)(4))  or  any  nonprofit  educational  or-  (A)  Sub-sections  (ai(4)  and  (b)  of  section  39 

and  (d)  of  such  section  shall  take  effect  on  ganization  (as  defined  in  section  4221(dK5)).  (as  in  effect  before  the  enactment  made  by 

July  1   1984  "**-•'  Treatment  of  demonstration  use  by  title  IV  of  this  Act)  are  each  amended  by 

(3)  Small  owner  operator  defined -For  dealer. -For  purposes  of  .subparagraph  (A),  striking  out  6427(i)'  and  inserting  in  lieu 
purposes  of  this  subsection,  the  term    small  use  as  a  demonstrator  by  a  dealer  shall  not  thereof    6427(j)". 

owner-operator"    has    the    meaning    given  be  taken  into  account  (B)  Subsections  (a),  (b)(1).  (c),(d).  (e)(U 

such  term  by  section  513(f)(2)  of  the  High  '  <5)   Vehicles   to   which   subsection   ap  and  (f)(1)  of  section  6427  are  each  amended 

way  Revenue  Act  of  1982  plies —Except  as  provided  in  paragraph  (6).  by  striking  out     (i)'    and  inserting   in  lieu 

(4)  Taxable  cross  WEICHT.-For  purposes  this  subsection  shall  only  apply  to  qualified  thereof  "(j) ". 

of  this  subsection    the  term    taxable  gross  diesel-powered   highway   vehicles  originally  (C)  Subsection  (h)(1)  of  section  6427  (as 

weight"  has  the  same  meaning  as  when  used  purchased  after  January  1.  1985.  and  before  redesignated  by  subsection  (O)  is  amended— 

in   section   4481    of   the    Internal    Revenue  January  1.  1988.  (i)  by  .striking  out    or  (f)"  and  inserting  in 

Code  of  1954  '6)  Special  rule  for  certain   vehicles  lieu  thereof    (f).  or  (g)".  and 

(c)     ErrECTivE     Date -The     amendment  held  on  January  i.  i9gs.-  (ii)  by  striking  out     fuel  used"  each  place 

made  by  subsection  (a)  (and  the  provisions  "(A)    In    CENERAL.-In    the    case    of    any  it  appears  and  inserting  in  lieu  thereof    fuel 

Of  subsection  (b))  shall  take  effect  on  July  1.  person    holding   a   qualified   diesel-powered  used  (or  a  qualified  diesel  powered  highway 

1934  highway  vehicle  on  January  1.  1985-  vehicle  purchased)". 
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(D)  Subsection  (h)(2)(A)  of  section  6427 
(as  so  redesignated)  is  amended— 

(i)  by  striking  out  "and  (e)'"  in  clause  (i) 
and  inserting  in  lieu  thereof  "(e).  and  (g)". 
and 

(ii)  by  striking  out  "fuel  used"  each  place 
it  appears  and  inserting  in  lieu  thereof  "fuel 
used  (or  a  qualified  diesel  powered  highway 
vehicle  purchased)"". 

(E)  Subsection  (k)(2)  of  section  6427  (as  so 
redesignated)  is  amended  by  striking  out 
'■(g)(2)"  and  inserting  in  lieu  thereof 
••(h)(2)". 

(F)  Subsection  (m)  of  section  6427  (as  so 
redesignated)   is   amended   by   striking   out 

"and  (d)""  each  place  it  appears  and  insert- 
ing in  lieu  thereof  "(d).  and  (g)"'. 

(G)  Sections  7210.  7603,  7604(b). 
7604(c)(2).  7605(a).  7609(c)(1).  and  7610(c) 
are  each  amended  by  striking  out 
"'6427(h)(2)""  each  place  it  appears  and  in- 
serting in  lieu  thereof  "■6427(i)(2)"". 

(e)    Effective    Date.— The    amendments 
made  by  this  section  shall  take  effect  on 
July  1.  1984. 
SEC.  903.  STfDY. 

(a)  General  RuLE.-The  Secretary  of 
Transportation  (in  consultation  with  the 
Secretary  of  the  Treasury)  shall  conduct  a 
study  of  whether  highway  motor  vehicles 
with  taxable  gross  weights  of  80,000  pounds 
or  more  bear  their  fair  share  of  the  costs  of 
the  highway  system. 

(b)  Report.— Not  later  than  the  day  1  year 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  of  Transportation  shall 
submit  to  the  Committee  on  Ways  and 
Means  of  the  House  of  Representatives  and 
the  Committee  on  Finance  of  the  Senate  a 
report  on  the  study  conducted  under  subsec- 
tion (a)  together  with  such  recommenda- 
tions as  he  may  deem  advisable. 

Division  B— Spending  Reduction  Act  of 
1984 

Sec.  2001.  This  Division  may  be  cited  as 
the  "Spending  Reduction  Act  of  1984"". 

table  of  contents 

Title  I.  Agricultural  programs. 

Title  II.  Civil  Service  and  military  retire- 
ment programs. 

Title  III.  Health  programs. 

Title  IV.  Small  business  programs. 

Title  V.  Veterans"  programs. 

Title  VI.  Savings  in  AFDC.  SSI.  and  other 
programs. 

TITLE  I -AGRICULTURAL  PROGRAMS 
farm  price  support  program  REDUCrriONS 
Sec  2101.  For  provisions  of  law  which 
reduce  spending  for  fiscal  years  1985 
through  1987  in  agricultural  programs,  see 
conference  report  on  H.R.  4072.  the  Wheat 
Improvement  Act  of  1983  (H.  Report  98- 
646). 

TITLE  II-CIVIL  SERVICE  AND 
MILITARY  RETIREMENT  PROGRAMS 

COST-OF-LIVING  ADJUSTMENTS  DURING  FISCAL 
YEARS  1986  AND  1987 

Sec  2201.  (a)  The  cost-of-living  increase 
under  a  Government  retirement  system  in 
annuity  or  retired  or  retainer  pay  of  any 
early  retiree  taking  effect  in  each  of  fiscal 
years  1986  and  1987  shall  be  equal  to  one- 
half  of  the  cost-of-living  increase  which 
would  otherwise  be  effective  under  such 
system  for  that  year. 

(b)  For  purposes  of  this  section,  an  indi- 
vidual shall  be  considered  to  be  an  early  re- 
tiree if— 

(1)  the  individual  is  under  the  age  of  62 
years  as  of  the  effective  date  of  the  cost-of- 
living  increase  involved; 


(2)  the  annuity  or  retired  or  retainer  pay 
of  the  individual  is  not  computed  in  whole 
or  in  part  based  on  any  disability  of  the  in- 
dividual: and 

(3)  the  annuity  or  retin'd  or  retainer  pay 
of  the  individual  is  based  upon  the  Govern- 
ment service  of  the  individual. 

(c)  The  amount  of  any  survivor  annuity 
which  is  based  on  the  service  of  any  early 
retiree  subject  to  this  section  shall  be  com- 
puted as  if  this  section  had  not  been  en- 
acted. 

(d)  For  purposes  of  this  section,  the  term 
cost-of-living  increase  under  a  Government 
retirement  system'  means  any  increase 
under— 

( 1 )  section  8340(b)  of  title  5,  United  States 
Code; 

(2)  section  826  of  the  Foreign  Service  Act 
of  1980; 

(3)  the  Central  Intelligence  Agency  Act  of 
1964  for  Certain  Employees  (50  U.S.C.  403 
note); 

(4)  .section  1401a(b)  of  title  10.  United 
States  Code;  or 

(5)  the  provisions  of  any  other  retirement 
system  for  Government  officers  or  employ- 
ees which  the  President  determines,  by  Ex- 
ecutive order,  is  based  on  adjustments  under 
any  of  the  provisions  referred  to  in  the  pre- 
ceding paragraphs. 

TITLE  III-HEALTH  PROGRAMS 
short  title:  table  of  contents 
Sec.  2300.  This  title  may  be  cited  as  the 
"Medicare  and  Medicaid  Budget  Reconcilia- 
tion Amendments  of  1984". 

Table  of  Contents 

Part  A— Medicare  Reconciliation 

Amendments 

Subpart  I— Payment-  and  Coverage-Related 
Changes 

Sec.  2301.  Payment  for  outpatient  diagnos- 
tic laboratory  tests. 

Sec.  2302.  Coverage  of  administration  of 
hepatitis  B  vaccine. 

Sec.  2303.  Part  B  payment  for  services  of 
teaching  physicians. 

Sec.  2304.  Information  on  physician  assign- 
ment practices. 

Sec.  2305.  Study  of  medicare  part  B  pay- 
ments. 

Sec.  2306.  Pacemaker  reimbursement 

review  and  reform. 

Sec.  2307.  Payment  for  debridement  of  my- 
cotic toenails. 

Sec.  2308.  Payment    for   costs    of    hospital- 
based     mobile     intensive     care 
units. 
Subpart  II— Miscellaneous  Administrative 
Changes 

Sec.  2321.  Presidential  appointment  of  and 
pay  level  for  the  administrator 
of  the  Health  Care  Financing 
Administration. 

Sec.  2322.  Permitting  limited  provider  rep- 
resentation on  peer  review  or- 
ganizations. 

Sec.  2323.  Access  to  home  health  services. 

Sec.  2324.  Repeal  of  special  tuberculosis 
treatment  requirements  and  re- 
quirement of  accreditation  for 
psychiatric  hospitals. 

Sec.  2325.  Indirect  payment  of  supplemen- 
tary medical  insurance  bene- 
fits. 

Sec.  2326.  Including  podiatrists  in  defini- 
tion of  physician'  for  outpa- 
tient physical  therapy  services 
and  including  podiatrists  and 
dentists  in  definition  of  physi- 
cian" for  outpatient  ambulato- 
ry surgery. 


Sec.  2327.  Establishment  by  physical  thera- 
pists of  plans  for  physical  ther- 
apy. 

Sec.  2328.  Access  to  records  of  subcontrac- 
tors. 

Sec.  2329.  Medicare  recovery  against  cer- 
tain third  parlies. 

Sec.  2330.  Use  of  accrediting  organizations 
for  certain  entities  furnishing 
services. 

Sec.  2331.  Confidentiality  of  accreditation 
surveys. 

Sec.  2332.  Thirty-day  coverage  for  services 
furnished  by  a  home  health 
agency  whose  agreement  has 
been  terminated. 

Sec.  2333.  Termination  of  agreements  with 
institutions  and  entities  where 
owners  or  certain  other  individ- 
uals have  been  convicted  of 
certain  offenses. 

Sec.  2334.  Elimination  of  health  insurance 
benefits  advisory  council. 

Sec.  2335.  Health  maintenance  organiza- 
tions and  competitive  medical 
plans. 

Sec.  2336.  Deadline  for  report  on  including 
payment  for  physicians'  serv- 
ices to  hospital  inpatients  in 
DRG  payment  amounts. 

Sec.  2337.  Flexible  sanctions  for  noncompli- 
ance with  requirements  for 
end-stage  renal  disease  facili- 
ties. 

Sec.  2338.  Repeal  of  requirement  for  end- 
stage  renal  disease  networks. 

Sec.  2339.  Removing  costs  of  nurse  anesthe- 
tists from  DRG-based  pay- 
ments. 

Sec.  2340.  Determination  of  hospital  area 
wage  index. 

Sec.  2341.  Definition  of  bona  fide  emergen- 
cy services  for  purposes  of  limi- 
tations on  payment  for  hospi- 
tal outpatient  services. 

Sec.  2342.  Delay  of  effective  date  for  single 
reimbursement  limit  for  hospi- 
tal-based skilled  nursing  facili- 
ties. 
Part  B— Medicaid  Reconciliation 
Amendments 
Subpart  I-Maternal  and  Child  Health 
Amendments 

Sec.  2351.  Increased  federal  medical  assist- 
ance percentage  for  services 
provided  to  certain  pregnant 
women  and  young  children. 

Sec.  2352.  Permitting  elimination  of  "deem- 
ing" of  income  and  resources 
with  respect  to  certain  minor 
pregnant  women. 

Sec.  2353.  Clarification  of  medicaid  entitle- 
ment for  certain  newborns. 
Subpart  II— Miscellaneous  Medicaid 
Changes 

Sec.  2361.  Medically  needy  income  levels. 

Sec.  2362.  Recertification  of  need  for  stays 
in  skilled  nursing  and  interme- 
diate care  facilities. 

Sec.  2363.  Waiver  of  certain  membership  re- 
quirements for  certain  health 
maintenance  organizations. 

Sec.  2364.  Prohibiting  medicaid  copayments 
for  prescribed  drugs. 

Sec.  2365.  Maximum  amount  of  medicaid 
payments  to  Puerto  Rico,  the 
Virgin  Islands.  Guam,  the 
Northern  Mariana  Islands,  and 
American  Samoa. 

Sec.  2366.  Payment  for  psychiatric  hospital 
services. 

Sec.  2367.  Miscellaneous  technical  amend- 
ments. 
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Part  C— Recovery  of  Hill-Burton  Funds 

Sec.  2371.  Recovery  of  Hill-Burton  funds. 

Part  A— Medicare  Reconciliation 

Amendments 

Subpart  I-Paymenl-  and  Coverage-Related 

Changes 

PAYMENT  FOR  OUTPATIENT  DIAGNOSTIC 
LABORATORY  TESTS 

Sec  2301  (a)  Subsection  (a)  of  section 
1833  of  the  Social  Security  Act  (42  U.S.C. 
13951)  is  amended— 

(1)  by  amending  clause  (D)  of  subsection 
(a)(1)  to  read  as  follows:  (D)  with  respect 
to  diagnostic  laboratory  tests  for  which  pay- 
ment is  made  under  this  part,  the  amounts 
paid  shall  be  equal  to  80  percent  (or  100  per- 
cent, in  the  case  of  such  tests  for  which  pay- 
ment is  made  on  the  basis  of  an  assignment 
described  in  section  1842(b)(3)(B)(ii)  or 
under  the  procedure  described  in  section 
1870(f)(1))  of  the  lesser  of  (i)  the  amount 
determined  under  subsection  (h).  or  (ii)  the 
amount  of  the  charges  billed  for  the  tests."; 

(2)  by  inserting  or  <D)"  in  paragraph 
(2)(B)  after   subparagraph  (C)"; 

(3)  by  striking  out  smd"  at  the  end  of 
paragraph  (2)(B): 

(4)  by  inserting  ■and"  at  the  end  of  para- 
graph (2)(C);  and 

(5)  by  adding  at  the  end  of  paragraph  (2) 
the  following  new  subparagraph: 

"(D)  with  respect  to  diagnostic  laboratory 
tests  for  which  payment  is  made  under  this 
part.  100  percent  of  the  lesser  of  (i)  the 
amount  determined  under  subsection  (h).  or 
(ii)  the  amount  of  the  charges  billed  for  the 
tests:". 

(b)  Subsection  (b)  of  such  section  is 
amended— 

(1)  by  striking  out  and"  at  the  end  of 
clause  (2)  of  subsection  (b);  and 

(2)  by  inserting  t)efore  the  period  at  the 
end  of  the  first  sentence  of  subsection  (b) 
the  following:  ".  and  (4)  such  deductible 
shall  not  apply  with  respect  to  diagnostic 
laboratory  tests  for  which  payment  is  made 
under  this  part  on  the  basis  of  an  assign- 
ment described  in  section  1842(b)(3)(B)(ii). 
under  the  procedure  described  in  section 
1870(f)(1).  or  to  a  provider  of  services  with 
an  agreement  in  effect  under  section  1866". 

(c)  Subsection  (h)  of  such  section  is 
amended  to  read  as  follows: 

"(h)(1)  The  Secretary  shall  establish  in 
accordance  with  this  subsection  a  national 
fee  schedule  for  diagnostic  laboratory  tests 
for  which  payment  is  made  under  this  part. 

"(2)  Except  as  provided  in  paragraph  (4). 
the  Secretary  shall  set  the  fee  schedule  at 
60  percent  of  the  prevailing  charge  level  de- 
termined pursuant  to  the  third  and  fourth 
sentences  of  section  1842(b)(3)  for  similar 
diagnostic  laboratory  tests  for  the  twelve- 
month peri(xl  beginning  July  1.  1984.  adjust- 
ed annually  to  reflect  changes  in  the  Con- 
sumer Price  Index  for  All  Urban  Consumers 
(U.S.  city  average)  and  subject  to  such  other 
adjustments  as  the  Secretary  determines 
are  justified  by  technological  changes. 

"(3)  In  addition  to  the  amounts  provided 
under  the  fee  schedule,  the  Secretary  shall 
provide  for  and  establish  a  nominal  fee  to 
cover  the  costs  in  collecting  the  sample  on  a 
diagnostic  laboratory  test  that  was  per- 
formed and  for  which  payment  is  made 
under  this  part,  except  that  not  more  than 
one  such  fee  may  be  provided  under  this 
paragraph  with  respect  to  samples  collected 
in  the  same  encounter. 

•(4XA)  During  the  3-year  period  begin- 
ning July  1,  1984,  the  Secretary  may  provide 
for  the  fee  schedule  under  this  suljsection  to 


be  established  on  a  regional  or  statewide 
basis  if  the  Secretary  determines  that  a  na- 
tional fee  schedule  is  inappropriate  at  such 
time  because  of  limitations  in  the  data  avail- 
able to  establish  such  a  schedule. 

"(B)  In  establishing  a  fee  schedule  under 
this  subsection,  the  Secretary  may  provide 
for  an  adjustment  to  take  into  account,  with 
respect  to  the  portion  of  the  expenses  of  di- 
agnostic latjoralory  tests  attributable  to 
wages,  the  relative  difference  between  a  re- 
gions  or  local  area's  wage  rates  and  the 
wage  rate  presumed  in  the  data  on  which 
the  schedule  is  based. 

•  (5)  In  the  case  of  a  bill  or  request  for 
payment  for  a  diagnostic  laboratory  test  for 
which  payment  may  otherwise  be  made 
under  this  part— 

"(A)  no  payment  may  be  made  under  this 
part  to  a  physician  with  respect  to  such  test 
unless  the  physician  (or  another  physician 
with  whom  the  physician  shares  his  prac- 
tice) personally  performed  or  supervised  the 
performance  of  the  test,  and 

■■(B)  payment  for  such  a  test  performed 
by  a  laboratory  which  is  independent  of  a 
physicians  office  or  a  rural  health  clinic 
may  only  be  made  on  the  basis  of  an  assign- 
ment described  in  section  1842(b)i3)(B)(ii). 
under  the  procedure  described  in  section 
1870(f)(1).  or  to  a  provider  of  services  with 
an  agreement  in  effect  under  section  1866.". 

(d)  Section  1842(h)  of  such  Act  (42  U.S.C. 
1395u(h))  is  repealed. 

(e)  The  last  sentence  of  section 
1866(a)(2)(A)  of  such  Act  (42  U.S.C. 
1395cc(a)(2)(A))  is  amended  by  inserting 
•  and  with  respect  to  diagnostic  latroratory 
tesus"  after  ■section  1861(s)(10)". 

(f)(1)  Section  1902(a)  of  such  Act  (42 
U.S.C.  1396a(a))  is  amended— 

(A)  by  inserting  ■and"  at  the  end  of  para- 
graph (42); 

(B)  by  striking  out  paragraph  (43);  and 

(C)  by  redesignating  paragraph  i44i  as 
paragraph  (43). 

(2)  Section  1903(i)  of  such  Act  (42  U.S.C. 
1396b(i))  is  amended— 

(A)  by  striking  out  the  period  at  the  end 
of  paragraph  (6)  and  inserting  in  lieu  there- 
of ■■;  or  ".  and 

(B)  by  adding  after  paragraph  (6)  the  fol- 
lowing new  paragraph: 

•■(7)  with  respect  to  any  amount  expended 
for  diagnostic  laboratory  tests  performed  by 
a  physician,  independent  laboratory,  or  hos- 
pital (other  than  for  an  inpatient  of  the 
hospital),  to  the  extent  such  amount  ex- 
ceeds the  amount  payable  under  section 
1833(h)  for  such  tests.  ". 

(g)  The  Secretary  of  Health  and  Human 
Services  (hereinafter  in  this  title  referred  to 
as  the  'Secretary")  shall  simplifv  the  proce- 
dures under  section  1842  of  the  Social  Secu- 
rity Act  with  respect  to  claims  and  pay- 
ments for  diagnostic  laboratory  tests  under 
part  B  of  title  XVIII  of  such  Act. 

(hid)  Except  as  provided  in  paragraph 
(2).  the  amendments  and  repeal  made  by 
this  section  shall  apply  to  diagnostic  labora- 
tory tests  furnished  on  or  after  July  1.  1984. 

(2)  The  amendments  made  by  subsection 
(f)(2)  shall  apply  to  payments  for  calendar 
quarters  beginning  on  or  after  C>ctot)er  1, 
1984. 

coverage  or  administration  of  hepatitis  b 

VACCINE 

Sec.  2302.  (a)  Section  1861(s>(10)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(s)(10)) 
is  amended— 

(1)  by  inserting  '(A)"  after  ■(10)". 

(2)  by  striking  out  the  period  at  the  end 
and  inserting  in  lieu  thereof  ■;  and",  and 


(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

■(B)  hepatitis  B  vaccine  and  its  adminis- 
tration, furnished  in  a  hospital  or  a  renal  di- 
alysis facility.". 

(b)  Section  1833  of  such  Act  (42  U.S.C. 
13951)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■■(k)  With  respect  to  services  described  in 
section  1861(s)(10)(B),  the  Secretary  may 
provide,  instead  of  the  amount  of  payment 
otherwise  provided  under  this  part,  for  pay- 
ment of  such  an  amount  or  amounts  as  rea- 
sonably reflects  the  general  cost  of  effi- 
ciently providing  such  services.'. 

(c)  The  amendments  made  by  this  section 
apply  to  services  furnished  on  or  after  July 
1,  1984. 

part  b  payment  for  services  of  teaching 
physicians 

Sec  2303.  (a)  Section  1842(b)(6)(B)  of  the 
Social  Security  Act  (42  U.S.C. 
1395u(b)(6)(B))  is  amended- 

(1)  by  striking  out  'physician  who  has  a 
substantial  practice  outside  the  teaching 
setting'  in  clause  (i)  and  inserting  in  lieu 
thereof  "physician  who  is  not  a  teaching 
physician  (as  defined  by  the  Secretary)"; 

(2)  by  striking  out  "outside  practice"  in 
clause  (i)  and  inserting  in  lieu  thereof  "prac- 
tice outside  the  teaching  setting"; 

(3)  by  striking  out  "In  the  case  of  a  physi- 
cian who  does  not  have  a  practice  described 
in  clause  (i)"  in  clause  (ii)  and  inserting  in 
lieu  thereof  "Except  as  provided  under 
clause  (iii),  in  the  case  of  a  teaching  physi- 
cian"'; 

(4)  by  striking  out  "greater "  in  clause  (ii) 
and  inserting  in  lieu  thereof  "greatest"; 

(5)  by  striking  out  "or""  at  the  end  of  sub- 
clause (I)  of  clause  (ii); 

(6)  by  striking  out  the  period  at  the  end  of 
subclause  (II)  of  clause  (ii)  and  inserting  in 
lieu  thereof  ',  or  "; 

(7)  by  adding  at  the  end  of  clause  (ii)  the 
following  new  subclause: 

"(III)  75  percent  of  the  prevailing  charges 
paid  for  similar  services  in  the  same  locali- 
ty ";  and 

(8)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

■■(iii)  If  all  the  teaching  physicians  in  the 
hospital  agree  to  have  payment  made  for  all 
physicians'  services  under  this  part  fur- 
nished patients  in  the  hospital  on  the  basis 
of  an  assignment  described  in  paragraph 
(3)(B)(ii)  or  under  the  procedure  described 
in  section  1870(f)(1),  the  carrier  shall  take 
into  account  the  amounts  otherwise  payable 
under  this  part  with  respect  to  similar  serv- 
ices in  the  same  locality". 

(b)  The  amendments  made  by  subsection 
(a)  shall  apply  to  services  furnished  on  or 
after  July  1.  1984. 

information  on  PHYSICIAN  ASSIGNMENT 
PRACTICES 

Sec  2304.  Section  1842  of  the  Social  Secu- 
rity Act  (42  use.  1395U)  is  amended  by 
adding  at  the  end  the  following  new  subsec- 
tions: 

""(i)(l)  The  Secretary  shall  compile  annu- 
ally a  list  of  physicians  serving  individuals 
enrolled  under  this  part  indicating  the 
share  (by  percentile  intervals  not  to  exceed 
quartiles)  of  claims  which  each  physician 
has  accepted  on  an  assignment  basis  (de- 
scril)ed  in  subsection  (b)(3KB)(ii))  or  has 
had  payment  made  under  the  procedure  de- 
scribed in  section  1870(f)(1)  in  the  preceding 
year. 

"(2)  The  Secretary  shall  make  available  in 
each  office  of  the  Social  Security  Adminis- 
tration   the    information    compiled    under 


paragraph  (1)  for  the  local  geographic  area 
served  by  the  office  no  more  than  six 
months  after  the  end  of  each  year  and, 
upon  request,  by  mail  from  each  carrier. 
The  Secretary  shall,  when  such  information 
becomes  available,  annually  notify  each  in- 
dividual enrolled  under  this  part  of  the 
availability  of  such  information. 

"(j)(l)  The  Secretary  shall  publish  annu- 
ally a  list  of  all  physicians  who  have  agreed 
in  accordance  with  this  subsection  to  accept 
payment  under  this  part  on  the  basis  of  an 
assignment  (described  in  subsection 
(b)(3)(B)(ii))  or  under  the  procedure  de- 
scribed in  section  1870(f)(1)  for  all  services 
furnished  under  this  part  during  the  follow- 
ing twelve-month  period  to  individuals  en- 
rolled under  this  part. 

■■(2)  To  permit  the  publishing  of  the  list 
provided  under  paragraph  (1).  the  Secretary 
shall  annually,  before  the  beginning  of  the 
twelve-month  period,  offer  physicians  a  rea- 
sonable opportunity  to  sign  an  agreement 
that  they  will  accept  payment  under  this 
part  on  the  basis  of  an  assignment  (de- 
scribed in  subsection  (b)(3)(B)(ii))  or  under 
the  procedure  described  in  section  1870(f)(1) 
for  all  services  furnished  under  this  part 
during  the  following  twelve-month  period  to 
individuals  enrolled  under  this  part. 

■■(3)  The  Secretary  shall  annually  provide 
to  each  individual  enrolled  under  this  part 
and  residing  in  a  local  geographic  area 
notice  of  the  availability  of  the  list  of  all 
physicians  in  that  area  who  have  .signed 
such  an  agreement  for  the  following  twelve- 
month period,". 

STUDY  OF  MEDICARE  PART  B  PAYMENTS 

Sec.  2305.  laxl)  The  Secretary  of  Health 
and  Human  Services  shall  study  and  report 
to  Congress,  no  later  than  June  30,  1985.  on 
methods  by  which  payment  amounts  and 
other  program  policies  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  may  be 
modified— 

(A)  to  eliminate  inequities  in  the  relative 
amounts  paid  to  physicians  by  type  of  serv- 
ice, locality,  and  specialty,  with  particular 
attention  to  any  inequities  between  cogni- 
tive services  and  medical  procedures: 

(B)  to  increase  incentives  for  physicians 
and  other  suppliers  under  such  part  to 
accept  assignment  for  medicare  services; 
and 

(C)  to  provide  incentives  for  physicians 
and  other  providers  not  to  provide  increased 
or  otherwise  excessive  amounts  of  hospital, 
physician,  and  other  health  care  services. 

(2)  In  carrying  out  the  study  under  para- 
graph (1)(A),  the  Secretary  shall  take  into 
account  the  relative  time,  complexity,  in- 
vestment in  professional  training,  and  over- 
head expenses  necessary  to  the  provision  of 
various  medical  services  and  procedures. 

(3)  The  report  of  the  Secretary  shall  in- 
clude a  description  of  one  or  more  national 
or  regional  fee  schedules  for  payments 
under  part  B  of  title  XVIII  of  the  Social  Se 
curity  Act  which  are  consistent  with  the 
findings  of  the  study  under  this  subsection. 

(b)  In  order  to  carry  out  the  study  and  fa- 
cilitate Congressional  review,  the  Secretary 
shall  compile  a  centralized  medicare  part  B 
charge  data  base,  utilizing  information 
gathered  by  the  medicare  carriers  and  used 
by  them  in  making  the  1984  reasonable 
charge  updates.  Such  data  shall  include  in- 
formation, by  procedure,  on— 

(1)  utilization, 

(2)  assignment  rates  of  physicians  and 
suppliers. 

(3)  actual,  customary,  and  prevailing 
charges,  and 


(4)  the  differences  in  charges  by  physician 
specialty  and  locality. 

(c)  The  report  of  the  Secretary  shall  in- 
clude recommendations  for  legislative 
amendments  necessary  to  implement  the 
findings  and  recommendations  of  the  study 
under  this  section. 

(d)  In  preparing  the  report  and  recom- 
mendations, the  Secretary  shall  consult,  as 
appropriate,  with  national  organizations  of 
physicians  and  other  interested  associations 
and  individuals. 

PACEMAKER  REIMBURSEMENT  REVIEW  AND 
REFORM 

Sec  2306.  (a)(1)  The  Secretary  shall  i.ssue 
revisions  to  the  current  guidelines  for  the 
payment  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  for  the  transtelephonic 
monitoring  of  cardiac  pacemakers.  Such  re- 
vised guidelines  shall  include  provisions  re- 
garding the  specifications  for  and  frequency 
of  transtelephonic  monitoring  procedures 
which  will  be  found  to  be  reasonable  and 
necessary. 

(2)(A)  Except  as  provided  in  subparagraph 
(B),  if  the  guidelines  required  by  paragraph 
(1)  have  not  been  i.ssued  and  put  Into  effect 
by  October  1.  1984.  payment  may  not  be 
made  under  part  B  of  title  XVIII  of  the 
Social  Security  Act  for  transtelephonic 
monitoring  procedures  (with  respect  to  a 
single-chamber  cardiac  pacemaker  powered 
by  lithium  batteries)  conducted  more  fre- 
quently than— 

(i)  weekly  during  the  first  month  after  im- 
plantation. 

(ii)  once  every  two  months  during  the 
period  representing  80  percent  of  the  esti- 
mated life  of  the  implanted  device,  and 

(ill)  monthly  thereafter. 

(Bi  Subparagraph  lA)  shall  only  apply  to 
the  monitoring  of  single-chamber  cardiac 
pacemaker  devices  powered  by  lithium  bat- 
teries, and  shall  not  apply  in  ca-ses  where 
the  Secretary  (or  the  Secretary's  agent)  de- 
termines that  special  medical  factors  (in- 
cluding possible  evidence  of  pacemaker  mal- 
function) justify  more  frequent  transtele- 
phonic monitoring  procedures. 

(b)(1)  The  Secretary  shall  review,  and 
report  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means  of  the 
House  of  Representatives  and  the  Commit- 
tee on  Finance  of  the  Senate,  regarding  the 
appropriateness  of  the  current  rate  of  reim- 
bursement under  part  B  of  title  XVIII  of 
the  Social  Security  Act  for  physicians^  serv- 
ices associated  with  implantation  or  replace- 
ment of  pacemaker  devices  and  pacemaker 
leads.  Such  review  shall  lake  into  account 
the  amounts  recognized  as  reasonable  with 
respect  to  such  procedures  and  the  time  and 
difficulty  of  such  procedures  at  the  current 
time  in  comparison  with  such  amounts  and 
the  time  and  difficulty  of  such  procedures 
at  the  time  the  rates  for  such  procedures 
were  first  established  under  such  part.  In 
making  such  review  and  report,  the  Secre- 
tary shall  take  into  consideration  the  reduc- 
tion of  such  recognized  rates  by  20  percent. 

(2)  The  Secretary  shall  complete  the 
review  described  in  this  subsection  not  later 
than  October  1.  1984 

(c)  Section  1866  of  the  Social  Security  Act 
(42  U.S.C.  1395CC)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

"(g)(1)  The  Secretary  shall,  through  the 
Commissioner  of  the  Food  and  Drug  Admin- 
istration, provide  for  a  registry  of  all  cardiac 
pacemaker  devices  and  pacemaker  leads  for 
which  payment  was  made  under  this  title. 
Such  registry  shall  include  the  manufactur- 
er, model,  serial  number,  and  manufactur- 


er's price  of  each  such  device  or  lead,  the 
name  of  the  recipient  of  such  device  or  lead, 
the  date  and  location  of  the  implantation  or 
removal  of  the  device  or  lead,  the  name  of 
the  physician  involved  in  implanting  or  re- 
moving such  device  or  lead,  the  name  of  the 
hospital  or  other  provider  billing  for  such 
procedure,  any  express  or  implied  warran- 
ties associated  with  such  device  or  lead 
under  contract  or  State  law.  and  such  other 
information  as  the  Secretary  deems  to  be 
appropriate.  Such  registry  shall  be  for  the 
purpo.ses  of  assisting  the  Secretary  in  deter- 
mining when  payments  may  properly  be 
made  under  this  title,  determining  when  in- 
spection by  the  Food  and  Drug  Administra- 
tion may  be  necessary  under  paragraph  (2), 
and  carrying  out  studies  with  respect  to  the 
use  of  such  devices  and  leads.  In  carrying 
out  any  such  study,  the  Secretary  may  not 
reveal  any  specific  information  which  iden- 
tifies any  pacemaker  device  or  lead  recipient 
by  name  (or  which  would  otherwise  identify 
a  specific  recipient).  Any  person  or  organiza- 
tion may  provide  information  to  the  registry 
with  respect  to  cardiac  pacemaker  devices 
and  leads  other  than  tho.se  for  which  pay- 
ment is  made  under  this  title. 

"(2)  In  any  case  where  the  Secretary  has 
reason  to  believe,  based  upon  information  in 
the  pacemaker  registry  or  otherwise  avail- 
able to  him.  that  replacement  of  a  cardiac 
pacemaker  device  or  lead  for  which  pay- 
ment is  or  may  be  requested  under  this  title 
is  related  to  the  malfunction  of  a  device  or 
lead,  the  Secretary  may  require  that  person- 
nel of  the  Food  and  Drug  Administration 
test  such  device,  or  be  present  at  the  testing 
of  such  device  by  the  manufacturer,  to  de- 
termine whether  such  device  was  function- 
ing properly.". 

PAYMENT  FOB  DEBRIDEMENT  OF  MYCOTIC 
TOENAILS 

Sec  2307.  The  Secretary  shall  provide, 
pursuant  to  .section  1862(a)  of  the  Social  Se- 
curity Act.  that  payment  will  not  be  made 
under  part  B  of  title  XVIII  of  such  Act  for  a 
physician's  debridement  of  mycotic  toenails 
to  the  extent  such  debridement  is  per- 
formed for  a  patient  more  frequently  than 
once  every  60  days,  unless  the  medical  ne- 
cessity for  more  frequent  treatment  is  docu- 
mented by  the  billing  physician. 

PAYMENT  FOR  COSTS  OF  HOSPITAL-BASED 
MOBILE  INTENSIVE  CARE  UNITS 

Sec  2308.  (a)(  1 )  In  the  case  of  a  project  or 
system  de.scribed  in  subsection  <b).  the  Sec- 
retary shall  provide,  except  as  provided  in 
paragraph  (2).  that  the  amount  of  payments 
to  hospitals  covered  under  the  project  or 
system  (on  and  after  January  1.  1983)  shall 
include  payments  for  their  operation  of  hos- 
pital-based mobile  intensive  care  units  (as 
defined  by  State  statute)  if  the  Stale  pro- 
vides satisfactory  assurances  that  the  total 
amount  of  payments  to  such  hospitals 
under  titles  XVIII  and  XIX  of  the  Social 
Security  Act  under  the  demonstration 
project  or  system  (including  any  such  addi- 
tional amount  of  payment)  would  not 
exceed  the  total  amount  of  paymenLs  which 
would  have  been  paid  under  such  titles  if 
the  demonstration  project  or  system  were 
not  in  effect. 

(2)  Paragraph  (1)  shall  not  apply  if  the 
State  in  which  the  project  or  system  is  lo- 
cated notifies  the  Secretary— 

(A)  within  30  days  of  the  date  of  the  en- 
actment of  this  section,  in  the  case  of  a 
demonstration  project  described  in  subsec- 
tion (bid),  or 
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(B)   within    a    reasonable    period    (estab- 
lished by  the  Secretary),  in  the  case  of  a 
system  described  in  subsection  (b)(2). 
that  the  State  does  not  want  paragraph  (1) 
to  apply  to  that  project  or  system. 

(b)  A  project  or  system  referred  to  in  sub- 
section (a)  is— 

(1)  a  stale-wide  demonstration  project 
under  section  222(a)  of  the  Social  Security 
Amendments  of  1972  (Public  Law  92  603). 
or 

(2)  a  state-wide  hospital  reimbursement 
control  system  approved  under  section 
1886(c)  of  the  Social  Security  Act. 

which  project  or  system  provides  for  pay- 
ments to  hospitals  In  a  State  determined  on 
a  prospective  basis  and  related  to  a  classifi- 
cation of  patients  by  diagnosis-related 
groups. 

(c)  Payment  for  services  described  in  this 
section  shall  be  considered  to  be  payments 
for  services  under  part  A  of  title  XVIII  of 
the  Social  Security  Act. 

Subpart  II— Miscellaneous  Administrative 
Changes 

PRESIDENTIAL  APPOINTMENT  OF  AND  PAY  LEVEL 
FOF  THE  ADMINISTRATOR  OF  THE  HEALTH 
CARE  FINANCING  ADMINISTRATION 

Sec.  2321.  (a)  Title  XI  of  the  Social  Securi- 
ty Act  is  amended  by  inserting  after  section 
1116  the  following  new  section; 

•APPOINTMENT  OF  THE  ADMINISTRATOR  OF  THE 
HEALTH  CARE  FINANCING  ADMINISTRATION 

Sec  1117.  The  Administrator  of  the 
Health  Care  Financing  Administration  shall 
be  appointed  by  the  President  by  and  with 
the  acivice  and  consent  of  the  Senate.  ". 

lb)  Section  5315  of  title  5.  United  States 
Code,  is  amended  by  adding  at  the  end 
thereof  the  following: 

Administrator  of  the  Health  Care  Fi- 
nancing Administration.  ". 

(c)  The  amendments  made  by  this  section 
shall  apply  to  appointments  made  after  the 
date  of  the  enactment  of  this  Act. 

PERMITTING  LIMITED  PROVIDER  REPRESENTA- 
TION ON  PEER  REVIEW  ORGANIZATIONS 

Sec  2322.  Section  1153(bi(3)  of  the  Social 
Security  Act  (42  U.S.C.  1320c-2(b)(3))  is 
amended— 

(1)  by  striking  out  'O)  The  Secretary" 
and  inserting  in  lieu  thereof  ■■(3)(A)  Except 
as  provided  in  subparagraph  (B),  the  Secre- 
tary", and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

(B)  In  the  case  of  a  utilization  and  qual- 
ity control  peer  review  organization  with  a 
governing  board  composed  of — 

(i)  not  more  than  15  members,  the  Secre- 
tary may  enter  into  a  contract  under  this 
part  with  the  organization  if  not  more  than 
one  of  the  members  of  Its  governing  board  Is 
a  member  of  a  governing  board,  officer,  or 
managing  employee  of  a  health  care  facility, 
or 

"(ii)  more  than  15  members,  the  Secretary 
may  enter  into  a  contract  under  this  part 
with  the  organization  if  not  more  than  two 
of  the  members  of  its  governing  board  are 
members  of  a  governing  board,  officer,  or 
managing  employee  of  a  health  care  facili- 
ty.". 

ACCESS  TO  HOME  HEALTH  SERVICES 

Sec.  2323.  (a)  Sections  1814(a)  and  1835(a) 
of  the  Social  Security  Act  (42  U.S.C. 
1395f(a),  1395n(a))  are  each  amended  by 
adding  at  the  end  the  following  new  sen- 
tence: "For  purposes  of  the  preceding  sen- 
tence, service  by  a  physician  as  an  uncom- 
pensated officer  or  director  of  a  home 
health  agency  shall  not  constitute  having  a 


significant  ownership  interest  in.  or  a  signif- 
icant financial  or  contractual  relationship 
with,  such  agency.". 

(b)  The  third  .sentence  of  section  1814(a) 
of  the  Social  Security  Act  (42  U.S.C. 
1395f(a))  and  the  fourth  sentence  of  section 
1835(a)  of  -such  Act  (42  U.S.C.  1395n(a))  are 
each  amended  by  Inserting  before  the 
period  at  the  end  the  following:  ".  except 
that  such  prohibition  shall  not  apply  with 
respect  to  a  home  health  agency  which  is  a 
sole  community  home  health  agency  (as  de- 
termined by  the  Secretary)". 

(c)(1)  The  amendments  made  by  subsec- 
tion (a)  shall  apply  to  certifications  and 
plans  of  care  made  or  established  on  or 
after  the  date  of  the  enactment  of  this  Act. 

(2)  The  Secretary  shall  provide,  not  later 
than  90  days  after  the  date  of  the  enact- 
ment of  this  Act.  for  such  revision  of  regula- 
tions as  may  be  required  to  reflect  the 
amendments  made  by  subsection  (bi. 

REPEAL  OF  SPECIAL  TUBERCULOSIS  TREATMENT 
REQUIREMENTS  AND  REQUIREMENT  OF  ACCRED- 
ITATION FOR  PSYCHIATRIC  HOSPITALS 

Sec.  2324.  (a)  Section  1814(a)  of  the  Social 
Security  Act  (42  U.S.C.  1395f(a))  is  amend 
ed- 

(1)  by  striking  out  subparagraph  (B)  of 
paragraph  (2). 

(2 1  by  striking  out  'and  inpatient  tubercu- 
losis hospital  services"  In  paragraph  (3). 

(3)  by  striking  out  paragraph  (5).  and 

(4)  by  striking  out  '(B)."  In  the  sentence 
that  follows  paragraph  (8). 

(b)  Section  1861  of  such  Act  (42  U.S.C. 
1395x)  Is  amended  - 

(1)  by  striking  out  subsections  (di  and  (g). 

(2)(Ai  by  Inserting  and"  at  the  end  of 
paragraph  (3)  of  subsection  if). 

(B)  by  striking  out  ;  and"  at  the  end  of 
subsection  (f)(4)  and  inserting  in  lieu  there- 
of a  period. 

(C)  by  striking  out  paragraph  (5)  of  sub- 
section (f ),  and 

(D)  by  striking  out  "if  the  institution  is 
accredited"  and  all  that  follows  through 
"Secretary"  In  the  second  sentence  of  sub- 
section (f ); 

(3)  by  striking  out  "or  tuberculosis  unless 
It  Is  a  tuberculosis  hospital  (as  defined  in 
subsection  (g))  or"  in  the  fifth  sentence  of 
subsection  (e).  and 

(4)  by  striking  out  "or  tuberculosis"  in  the 
first  sentence  of  subsection  (J)  following 
paragraph  (15). 

(ci  Section  1863  of  such  Act  (42  U.S.C. 
1395Z)  IS  amended  by  striking  out  ■•(b)(4).". 

(d)  Section  1866  of  such  Act  (42  U.S.C. 
1395cc)  is  amended— 

(1)  by  striking  out  tuberculosis  hospital 
services  and"  in  subsection  (b)(3).  and 

(2)  by  striking  out  •inpatient  tuberculosis 
hospital  services  and  "  in  subsection  (d). 

(e)  Section  1902(a)(28)  of  such  Act  (42 
use.  1396a(a)(28))  is  amended  by  striking 
out  'and  tuberculosis'. 

(f)  Section  1903(g)(1)  of  such  Act  '42 
U.S.C.  1396b(g)(l))  is  amended  by  striking 
out  ••(including  an  Institution  for  tuberculo- 
sis)" and  "(including  tuberculosis  hospi- 
tals)". 

(g)  Section  1905(a)  of  such  Act  (42  U.S.C. 
1396d(a))  Is  amended  by  striking  out  'tuber- 
culosis or"  each  place  it  appears. 

(h)  Section  1905(h)(1)  of  such  Act  (42 
use.  1396d(h)(  1 1)  Is  amended- 

(1)  by  striking  out  subparagraph  (A),  and 

(2)  by  redesignating  subparagraphs  (B) 
and  (C)  as  subparagraphs  (A)  and  (B).  re- 
spectively. 


INDIRECT  PAYMENT  OF  SUPPLEMENTARY 
MEDICAL  INSURANCE  BENEFITS 

Sec.  2325.  (a)  The  first  sentence  of  section 
1842(b)(5)  of  the  Social  Security  Act  (42 
U.S.C-  1395u(b)(5))  is  amended- 

( 1)  by  inserting  •(i)"  after  •(A)  ". 

(2)  by  striking  out  "(B)"  and  inserting  in 
lieu  thereof  •(ID",  and 

(3)  by  inserting  before  the  period  the  fol- 
lowing: ••,  or  (B)  to  an  entity  (I)  which  pro- 
vides coverage  of  the  services  under  a 
health  benefits  plan,  but  only  to  the  extent 
that  payment  Is  not  made  under  this  part. 
(ii)  which  has  paid  the  person  who  provided 
the  service  an  amount  (Including  the 
amount  payable  under  this  part)  which  that 
person  has  accepted  as  payment  in  full  for 
the  service,  and  (i;i)  to  which  the  Individual 
has  agreed  in  writing  that  payment  may  be 
made  under  this  part '. 

(b)  The  .second  sentence  of  such  section  is 
amended  by  striking  out   "or  (Bl  ". 

INCLUDING      PODIATRISTS      IN      DEFINITION      OF 
PHYSICIAN'  FOR  OUTPATIENT  PHYSICAL  THER 
APY     SERVICES     AND     INCLUDING     PODIATRISTS 
AND  DENTISTS   IN   DEFINITION  OF    PHYSICIAN' 
FOR  OUTPATIENT  AMBULATORY  SURGERY 

Sec  2326.  (a)  Section  1861(p)(l)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(p)(l)) 
IS  amended  by  striking  out  ".section 
18611  r)(l)"  and  Inserting  in  lieu  thereof 
■paragraph  ( 1 )  or  (3)  of  section  1861(r)". 

(b)  Section  1832(a)(2)(F)(ll)  of  such  Act 
(42  use.  1395k(a)(2)(F)(ll))  is  amended  by 
striking  out  'section  1861(r)il)'  and  Insert- 
ing in  lieu  thereof  •paragraph  ( 1 1.  (2).  or  (3) 
of  section  1861(r)  ". 

(c)  Section  1861(r)(3)  of  such  Act  (42 
use.  1395x(r)i3))  is  amended— 

11)  by  striking  out  and  (m)"  the  first 
place  It  appears  and  inserting  in  lieu  thereof 
'  ,  (m).  and  ip)(  1 )  ".  and 

(2)  by  in.serting  .  1832(a)(2)(F)(ii),"  after 
'1814(a) "  the  first  place  It  appears. 

(d)  The  amendments  made  by  this  section 
apply  to  .services  furnished  on  or  after  the 
date  of  the  enactment  of  this  Act. 

ESTABLISHMENT  BY  PHYSICAL  THERAPISTS  OF 
PLANS  FOR  PHYSICAL  THERAPY 

Sec  2327.  (a)  Section  1861(pH2)  of  the 
Social  Security  Act  (42  U.S.C.  1395x(p)(2))  is 
amended  by  striking  out  ".  and  is  periodical- 
ly reviewed  by  a  physician  (as  so  defined)  " 
and  inserting  In  lieu  thereof  "by  a  physician 
(as  .so  defined)  or  by  a  qualified  physical 
therapist  and  is  periodically  reviewed  by  a 
physician  (as  so  defined)  ". 

lb)  Section  1835(a)(2)(C)(ii)  of  such  Act 
(42  use.  1395n(a)(2)(C)(ii))  is  amended  by 
striking  out  '  .  and  is  periodically  reviewed, 
by  a  physician  "  and  inserting  in  lieu  thereof 
•by  a  physician  or  by  the  qualified  physical 
therapist  provided  such  services  and  Is  peri- 
odically reviewed  by  a  physician'. 

(c)  The  amendments  made  by  this  section 
apply  to  plans  of  care  established  on  or 
after  the  date  of  the  enactment  of  this  Act. 

ACCESS  TO  RECORDS  OF  SUBCONTRACTORS 

Sec  2328.  (a)  Section  1861(v)(  1  )(I)  of  the 
Social  Security  Act  (42  U.S.C. 
1395x(v)(I)(I))  is  amended  by  striking  out 
••$10,000"  and  inserting  In  lieu  thereof 
"$50,000". 

(b)  The  amendment  made  by  subsection 
(a)  applies  to  contracts  with  subcontractors 
entered  into  on  cr  after  the  date  of  the  en- 
actment of  this  Act. 


MEDICARE  RECOVERY  AGAINST  CERTAIN  THIRD 
PARTIES 

Sec.  2329.  (a)  Section  1862(b)(1)  of  the 
Social  Security  Act  (42  U.S.C.  1395y(b)(l))  is 
amended— 

(1)  in  the  first  sentence,  by  inserting 
•promptly"  after  'to  be  made", 

(2)  in  the  second  sentence,  by  inserting 
"or  may  be"  after  'has  been  ",  and 

(3)  by  inserting  after  the  second  sentence 
the  following  new  sentence:  •The  United 
States  may  recover  the  amount  of  any  such 
payment  under  this  title  by  bringing  an 
action  against  the  entity  responsible  for 
payment  under  such  a  law.  policy,  plan,  or 
insurance  (if  the  entity  would  be  required  to 
make  payment  if  an  appropriate  claim  were 
pursued,  but  only  to  the  extent  that  the 
entity  has  not  already  made  payment),  by 
bringing  an  action  against  the  entity  to 
which  payment  has  been  so  made  (if  the 
entity  is  other  than  the  Individual  entitled 
to  benefits  under  this  title),  or  by  joining  or 
intervening  in  any  action  related  to  the 
events  that  gave  rise  to  the  need  for  the 
item  or  service,  and  shall  be  subrogated  (to 
the  extent  of  the  payment  under  this  title) 
to  any  right  of  the  individual  or  any  other 
entity  to  payment  under  such  a  law,  policy, 
plan,  or  insurance.  ". 

(b)  Section  1862(b)(2)(B)  of  such  Act  (42 
U.S.C.  1395y(b)(2)(B))  is  amended— 

(1)  In  the  first  sentence,  by  Inserting  "or 
may  be  "  after  "has  been  ".  and 

(2)  by  inserting  after  the  first  sentence 
the  following  new  .sentence:  "The  United 
States  may  recover  the  amount  of  any  such 
payment  under  this  title  by  bringing  an 
action  against  the  entity  responsible  for 
payment  under  such  a  plan  (if  the  entity 
would  be  required  to  make  payment  If  an 
appropriate  claim  were  pursued,  but  only  to 
the  extent  that  the  entity  has  not  already 
made  payment),  by  bringing  an  action 
against  the  entity  to  which  payment  has 
been  so  made  (if  the  entity  is  other  than  the 
individual  entitled  to  benefits  under  this 
title  I.  or  by  joining  or  intervening  in  any 
action  related  to  the  events  that  gave  rise  to 
the  need  for  the  Item  or  .service,  and  shall 
be  subrogated  (to  the  extent  of  the  payment 
under  this  title)  to  any  right  of  the  individ- 
ual or  any  other  entity  to  payment  under 
such  a  plan". 

(c)  Section  1862(b)(3)(A)(li)  of  .such  Act 
(42  U.S.C.  1395y(b)(3)(A)(ii))  Is  amended— 

(1)  In  the  first  .sentence,  by  inserting  "or 
may  be  "  after  "has  been  ",  and 

(2)  by  inserting  after  the  first  .sentence 
the  following  new  sentence:  "The  United 
States  may  recover  the  amount  of  any  such 
payment  under  this  title  by  bringing  an 
action  against  the  entity  responsible  for 
payment  under  such  a  plan  (if  the  entity 
would  be  required  to  make  payment  if  an 
appropriate  claim  were  pursued,  but  only  to 
the  extent  that  the  entity  has  not  already 
made  payment),  by  bringing  an  action 
against  the  entity  to  which  payment  has 
been  so  made  (if  the  entity  Is  other  than  the 
individual  entitled  to  benefits  under  this 
title),  or  by  joining  or  intervening  in  any 
action  related  to  the  events  that  gave  rise  to 
the  need  for  the  item  or  service,  and  shall 
be  subrogated  (to  the  extent  of  the  payment 
under  this  title)  to  any  right  of  the  Individ- 
ual or  any  other  entity  to  payment  under 
such  a  plan.". 

USE  OF  ACCREDITING  ORGANIZATIONS  FOR 
CERTAIN  ENTITIES  FURNISHING  SERVICES 

Sec.  2330.  The  third  sentence  of  section 
1865(a)  of  the  Social  Security  Act  (42  U.S.C. 
1395bb(a))  is  amended  — 


(1)  by  striking  out  "section  1861(e),  (j),  (o). 
or  (dd)"  and  inserting  in  lieu  thereof  "sec- 
tion 1832(a)(2)(F)(i).  1861(e).  1861(f). 
1861(j),  1861(0),  or  1861(p)(4)(A)  or  (B), 
paragraphs  (11)  and  (12)  of  section  1861(s), 
or  section  1861(aa)(2),  1861(cc)(2).  or 
1861(dd)(2)".  and 

(2)  by  striking  out  "Institution  or  agency'" 
each  place  it  appears  and  inserting  In  lieu 
thereof  "entity". 

CONFIDENTIALITY  OF  ACCREDITATION  SURVEYS 

Sec.  2331.  Section  1865(a)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395bb(a))  is  amend- 
ed- 

(1)  by  Striking  out  "(on  a  confidential 
basis)"  in  paragraph  (2),  and 

(2)  by  adding  at  the  end  the  following  new 
sentence: 

"The  Secretary  may  not  dLsclose  any  accred- 
itation survey  made  and  released  to  him  by 
the  Joint  Commission  on  Accreditation  of 
Hospitals,  the  American  Osteopathic  Asso- 
ciation, or  any  other  national  accreditation 
body,  of  an  entity  accredited  by  such  body .". 

THIRTY-DAY  COVERAGE  FOR  SERVICES  FUR- 
NISHED BY  A  HOME  HEALTH  AGENCY  WHOSE 
AGREEMENT  HAS  BEEN  TERMINATED 

Sec.  2332.  (a)  Section  1866(b)(4)(B)  of  the 
Social  Security  Act  (42  US  C. 
1395cc(b)(4)(B))  is  amended  by  striking  out 

the  calendar  year  in  which  "  and  in.serting 
in  lieu  thereof  "30  days  after  ". 

(b)  The  amendment  made  by  subsection 
la)  applies  with  respect  to  terminations 
whose  effective  date  falls  after  60  days  after 
the  dale  of  the  enactment  of  'his  Act. 

TERMINATION  OF  AGREEMENTS  WITH  INSTITU- 
TIONS AND  ENTITIES  WHERE  OWNERS  OR  CER- 
TAIN OTHER  INDIVIDUALS  HAVE  BEEN  CON- 
VICTED OF  CERTAIN  OFFENSES 

Sec  2333.  Section  1866(b)(2)(G)  of  the 
Social  Security  Act  (42  U.S.C. 
1395cc(b)(2)(G))  Is  amended  by  in.serting 
before  the  period  the  following:  •  .  or  that 
any  person  who  has  a  direct  or  Indirect  own- 
ership or  control  Interest  of  5  percent  of 
more  In  such  provider,  or  who  Is  an  officer, 
director,  agent,  or  managing  employee  (as 
defined  m  section  1126(b))  of  such  provider. 
IS  a  person  described  In  section  1126ia)(2)". 

ELIMINATION  OF  HEALTH  INSURANCE  BENEFITS 
ADVISORY  COUNCIL 

Sec.  2334.  (a)  Section  1867  of  the  Social 
Security  Act  (42  U.S.C.  1395dd)  Is  repealed. 

(b)(1)  The  first  sentence  of  section  1863  of 
such  Act  1 42  U.SC.  1395z)  is  amended  by 
striking  out  "the  Health  Insurance  Benefits 
Advl.sory  Council  established  by  section 
1867.  appropriate  State  agencies"  and  In- 
serting In  lieu  thereof  "appropriate  Slate 
agencies  ". 

(2)  The  first  sentence  of  section  7(d)(4)  of 
the  Railroad  Retirement  Act  of  1974  (45 
use.  231f(d)(4))  is  amended  by  striking 
out  ■  1867,'. 

(3)  Section  361  of  the  Social  Security 
Amendmenus  of  1977  (42  U.S.C.  907a)  Is 
amended  by  striking  out  subsection  il). 

HEALTH  MAINTENANCE  ORGANIZATIONS  AND 
COMPETITIVE  MEDICAL  PLANS 

Sec  2335.  (a)  Subsection  (c)(3)(A)  of  sec- 
tion 1876  of  the  Social  Security  Act  (42 
U.S.C.  1395mm)  is  amended— 

(1)  by  inserting  "(1)  "  after  ••(3)(A) '. 

12)  by  inserting  'and  including  the  30-day 
period  specified  under  clause  (ii) '  after  "30 
days  duration  every  year",  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  For  each  area  served  by  more  than 
one  eligible  organization  under  this  section, 
the  Secretary  (after  consultation  with  such 


organizations)  shall  establish  a  single  30-day 
period  each  year  during  which  all'  eligible 
organizations  serving  the  area  must  provide 
for  open  enrollment  under  this  section.  The 
Secretary  shall  determine  annual  per  capita 
rates  under  subsection  (a)(1)(A)  In  a  manner 
that  assures  that  Individuals  enrolling 
during  such  a  30-day  period  will  not  have 
premium  charges  increased  or  any  addition- 
al benefits  decreased  during  the  12-month 
enrollment  period  for  which  the  individual 
is  enrolling.  An  eligible  organization  may 
provide  for  such  other  open  enrollment 
period  or  periods  as  It  deems  appropriate 
consistent  with  this  section."". 

(b)  The  first  sentence  of  subsection  (g)(2) 
of  such  section  Is  amended  by  Inserting 
before  the  period  the  following:  "and  except 
that  an  organization  (with  the  approval  of 
the  Secretary)  may  provide  that  a  part  of 
the  value  of  such  additional  benefits  be 
withheld  and  reserved  by  the  Secretary  for 
subsequent  annual  contract  periods  to  the 
extent  required  to  stabilize  and  prevent 
undue  fluctuations  in  the  additional  bene- 
fits offered  In  those  sub.sequent  periods  by 
the  organization  In  accordance  with  para- 
graph (3)". 

(c)(1)  Subsection  (g)(4)(A)  of  such  section 
Is  amended- 

(A)  by  Inserting  "and  other  providers  of 
services  "  after  •hospitals  ". 

(B)  by  in.serting  "or  other  appropriate 
basis  for  payment  established  under  this 
title"  after  "".secllon  1861(v))'  .  and 

(Cl  by  striking  out    Inpatient  hospital  ". 

(2)  Sub.section  (h)(2)  of  such  section  is 
amended— 

(A)  by  striking  out  skilled  nursing  facili- 
ties" in  subparagraph  lA)  and  inserting  in 
lieu  thereof  •other  providers  of  services". 
■  (B)  by  striking  out  or  "  after  •■1861ivi) '•  in 
subparagraph  (A)  and  In  the  second  sen- 
tence and  inserting  in  lieu  thereof  a  comma 
in  each  instance. 

(C)  by  inserting  "or  other  appropriate 
basis  for  payment  established  under  this 
title  "  after  "section  1886'  in  subparagraph 
(A)  and  in  the  second  sentence  each  place  il 
appears,  and 

(D)  by  striking  out  skilled  nursing  facili- 
ty'^  In  the  second  .sentence  and  inserting  in 
lieu  thereof  'or  other  provider  of  services". 

(di  The  Secretary  of  Health  and  Human 
Services  may  phase  in.  over  a  period  of  not 
longer  than  three  years,  the  application  of 
the  amendments  made  by  subsection  (a)  to 
all  applicable  areas  In  the  United  States  if 
the  Secretary  determines  that  it  is  not  ad- 
minslratively  feasible  to  establish  a  single 
30-day  open  enrollment  period  for  all  such 
applicable  areas  before  the  end  of  the 
period. 

DEADLINE  FOR  REPORT  ON  INCLUDING  PAYMENT 
FOR  PHYSICIANS'  SERVICES  TO  HOSPITAL  IN- 
PATIENTS IN  DRG  PAYMENT  AMOUNTS 

Sec  2336.  The  second  sentence  of  section 
603(a)(2)(B)  of  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21)  is  amend- 
ed by  striking  out  "Include.  In  a  report  to 
Congress  in  1985."  and  inserting  In  lieu 
thereof  "submit  to  Congre-ss,  not  later  than 
July  1,  1985.  a  report  to  Congress  which  in- 
cludes ". 

FLEXIBLE  SANCTIONS  FOR  NONCOMPLIANCE 
WITH  REQUIREMENTS  FOR  END-STAGE  RENAL 
DISEASE  FACILITIES 

Sec  2337.  Section  1881(c)(3)  of  the  Social 
Security  Act  (42  U.S.C.  1395rr(c)(3))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  'Where  the  Secretary  also  de- 
termines that  the  facility's  or  provider's 
failure   to  cooperate   with   the  Secretary's 
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plans  and  goals  does  not  jeopardize  patient 
health  or  safety  or  justify  termination  of 
certification,  the  Secretary  may.  instead  of 
terminating  or  withholding  certification  and 
after  reasonable  notice  to  the  provider  or  fa- 
cility and  to  the  public,  impose  such  other 
sanctions  as  may  be  appropriate,  which 
sanctions  may  include  denial  of  reimburse- 
ment with  respect  to  some  or  all  patients 
admitted  to  the  facility  after  the  date  of  the 
notice  and  graduated  reduction  in  reim- 
bursement for  all  patients.". 

REPEAL  OF  REQUIREMENT  FOR  END-STAGE  RENAL 
DISEASE  NETWORKS 

Sec.  2338.  (aid)  Paragraph  (1)  of  section 
1881(c)  of  the  Social  Security  Act  (42  U.S.C. 
1395rr(c))  is  amended  to  read  as  follows: 

■■(c)(1)  For  the  purpose  of  assuring  effec- 
tive and  efficient  administration  of  the  ben- 
efits provided  under  this  section,  the  Secre- 
tary may  establish  a  national  end-stage 
renal  disease  medical  information  system.". 

( 2 )  Paragraphs  ( 2 ).  ( 4 ).  and  ( 5 )  of  such  sec- 
tion are  repealed. 

'3)  Paragraph  (3)  of  such  section  is 
amended— 

(A)  by  striking  out  "the  data  contained  in 
the  networks  annual  report  and  such 
other"  and  inserting  in  lieu  thereof  ■such". 

(B)  by  striking  out  "network  plans"  and 
inserting  in  lieu  thereof  'the  Secretary's 
plans",  and 

(C)  by  striking  out  ■network's  plans"  and 
inserting  in  lieu  thereof  'those  plans". 

(4)  Paragraph  (6)  of  such  section  is 
amended— 

(A)  by  striking  out  and  network  "  in  the 
second  sentence. 

(B)  by  striking  out  (e)"  and  inserting  in 
lieu  thereof  ■  (2)  ".  and 

(C)  by  transferring  and  inserting  it  after 
paragraph  ( 1 )  of  such  section. 

(b)  Section  1881<g)  of  such  Act  (42  U.S.C. 
1395rr(g))  is  amended— 

(1)  by  striking  out  ".  nationally  and  by 
renal  disease  network.  "  in  paragraph  (1). 

(2)  by  adding  and  "  at  the  end  of  para- 
graph (13). 

(3)  by  striking  out  paragraph  ( 14).  and 

(4)  by  redesignating  paragraph  (15)  ais 
paragraph  (14). 

(c)  The  amendments  made  by  this  section 
shall  take  effect  on  a  date,  established  and 
published  by  the  Secretary  and  not  earlier 
than  July  1.  1984.  as  of  which  dale  the  Sec- 
retary has  in  operation  an  alternative 
means  of  performing  the  essential  data  col- 
lection activities  performed  on  the  date  of 
the  enactment  of  this  Act  by  renal  disease 
networks. 

REMOVING  COSTS  OF  NURSE  ANESTHETISTS  FROM 
DRG-BASED  PAYMENTS 
Sec  2339.  (a)  The  second  sentence  of  sec- 
tion 1886(a)(4)  of  the  Social  Security  Act 
(42  U.S.C.  1395ww(a)(4))  is  amended  by  in- 
serting "and  costs  related  to  employment  or 
contracts  for  the  professional  services  of 
certified  registered  nurse  anesthetists"  after 
"capital-related  costs  ". 

(b)  The  second  sentence  of  section 
603(a)(2)(B)  of  the  Social  Security  Amend- 
ments of  1983  (Public  Law  98-21)  is  amend- 
ed by  inserting  and  for  services  of  certified 
registered  nurse  anesthetists  "  after  "physi- 
cians' services". 

(c)  The  amendment  made  by  subsection 
(a)  shall  apply  to  payments  for  cost  report- 
ing periods  beginning  on  or  after  October  1. 
1984.  and  before  October  1.  1986. 

DETERMINATION  OF  HOSPITAL  AREA  WAGE  INDEX 

Sec.  2340.  (a)  Section  1886(d)(3)(E)  of  the 
Social  Security  Act  (42  U.S.C. 
1395ww(d)(3)(E))  is  amended  by  adding  at 


the  end  the  following  new  sentence:  The 
Secretary  shall  establish  criteria  under 
which,  in  the  case  of  a  hospital  that  demon- 
strates to  the  Secretary  in  a  current  fiscal 
year  that  the  adjustment  being  made  under 
the  previous  sentence  (or  under  paragraph 
(2)(H))  for  that  hospital's  discharges  in  that 
fiscal  year  does  not  accurately  reflect  the 
wage  levels  in  the  labor  market  serving  the 
hospital,  the  Secretary,  to  the  extent  he 
deems  appropriate,  shall  modify  such  ad- 
justment for  that  hospital  for  discharges  in 
the  subsequent  fiscal  year  to  take  into  ac- 
count a  difference  in  payment  amounts  in 
that  current  fiscal  year  to  the  hospital  that 
resulted  from  such  inaccuracy.". 

(b)  The  Secretary  of  Health  and  Human 
Services  shall  develop,  in  consultation  with 
the  Secretary  of  Labor  and  the  Commission- 
er of  the  Bureau  of  Labor  Statistics,  meth- 
ods of  refining  and  improving  the  adequacy 
and  equity  of  the  area  wages  indices  used 
under  paragraphs  (2)(H)  and  (3)<E)  of  sec- 
tion 1886(d)  of  the  Social  Security  Act.  The 
Secretary  shall  report  to  Congre.s,s  on  such 
developments  not  later  than  June  1.  1984. 

DEFINITION  OF  BONA  FIDE  EMERGENCY  SERVICES 
FOB  PURPOSES  OF  LIMITATIONS  ON  PAYMENT 
FOR  HOSPITAL  OUTPATIENT  SERVICES 

Sec  2341.  In  the  administration  of  section 
1861(v)(l)(K)  of  the  Social  Security  Act  (42 
U.S.C.  1395x(v)(l)(Ki).  the  Secretary  of 
Health  and  Human  Services  shall  provide 
that  bona  fide  emergency  services'  shall  in- 
clude services  provided  in  a  hospital  emer- 
gency room  after  the  onset  of  a  medical  con 
dition  manifesting  itself  by  symptoms  of 
sufficient  severity  that  the  absence  of  im- 
mediate medical  attention  could  reasonably 
be  expected,  by  a  prudent  layperson  possess- 
ing an  average  knowledge  of  health  and 
medicine,  to  result  in— 

(1)  placing  the  patient's  health  in  jeop- 
ardy. 

(2)  serious  impairment  to  bodily  functions. 

(3)  .serious  dysfunction  of  any  bodily 
organ  or  part,  or 

(4)  development  or  continuance  of  severe 
pain.  ' 

DELAY  OF  effective  DATE  FOR  SINGLE  REIM- 
BURSEMENT LIMIT  FOR  HOSPITAL- BASED 
SKILLED  NURSING  FACILITIES 

Sec  2342.  Effective  September  30.  1983. 
section  102(b)  of  the  Tax  Equity  and  Fi.scal 
Responsibility  Act  of  1982  (Public  Law  97 
248).  as  amended  by  section  605  of  the 
Social  Security  Amendments  of  1983  (Public 
Law  98-21).  is  amended  by  striking  out  Oc- 
tober 1.  1983  "  and  inserting  in  lieu  thereof 
April  1.  1984  ". 

Part  B— Medicaid  Reconciliation 

amendments 

Subpart  I  — Maternal  and  Child  Health 

Amendments 

INCREASED  FEDERAL  MEDICAL  ASSISTANCE  PER- 
CENTAGE FOR  SERVICES  PROVIDED  TO  CERTAIN 
PREGNANT  WOMEN  AND  YOUNG  CHILDREN 

Sec  2351.  (a)(1)  Section  1905(b)  of  the 
Social  Security  Act  (42  U.S.C.  1396d(b))  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  "Notwithstanding  the  first 
sentence  of  this  subsection,  the  Federal 
medical  assistance  percentage  shall  be  100 
per  centum  with  respect  to  amounts  ex- 
pended as  medical  assistance  for  services 
furnished  with  respect  to  a  qualified  preg- 
nant woman  or  child  (as  defined  in  subsec- 
tion (n)).  ". 

(2)(A)  Section  1903(s)(l)(A)  of  such  Act 
(42  use.  1396b(s)(l)(A))  is  amended  by  in- 
serting "or  furnished  with  respect  to  a 
qualified  pregnant  woman  or  child  (as  dc- 
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fined    in    section 
Health  Service  ". 

(B)  Section  1903(s)(2)  of  such  Act  (42 
use.  1396b(s)(2))  is  amended- 

(i)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B). 

(ii)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu 
thereof  ".  and",  and 

(iii)  by  adding  at  the  end  the  following 
new  subparagraph: 

■(D)  by  one-half  percentage  point  if  the 
Slate  provides  (and  provided  as  of  June  30. 
1983)  for  coverage  under  the  plan,  under 
clauses  (i)  and  (ii)(I)  of  section 
1902(a)(10)(A).  of- 

"(i)  all  children  described  in  section 
1905(a)(i)  and  in  section 

1902(a)(10)(A)(ii)(I). 

"(ii)  all  pregnant  women  whom  the  Slate 
has  the  option  of  deeming  to  be  recipients 
of  aid  to  families  with  dependent  children 
for  purposes  of  this  title  by  reason  of  sec- 
tion 406(g)(2)".  and 

"(iii  1(1)  individuals  receiving  aid  under  a 
Stale  plan  under  part  A  of  title  IV  pursuant 
to  section  407  by  virtue  of  being  deprived  of 
parental  support  or  care  by  reason  of  the 
unemployment  of  a  parent  who  is  the  prin- 
cipal earner  (as  described  in  such  section), 
or 

"(II)  all  pregnant  women  who  are  mem- 
bers of  a  family  which  would  be  eligible  to 
receive  aid  under  a  State  plan  under  pari  A 
of  title  IV  pursuant  to  .section  407  if  the 
plan  required  the  payment  of  aid  with  re- 
spect to  dependent  children  deprived  of  pa- 
rental support  or  care  by  reason  of  the  un- 
employment of  a  parent  who  is  the  principal 
earner  (as  described  in  such  section).  ". 

(3)  Section  1903(1 )( 1)( A)  of  such  Act  (42 
U.S.C.  1396b(t)(l)(A))  IS  amended  by  insert- 
ing "or  furnished  with  respect  to  a  qualified 
pregnant  woman  or  child  (as  defined  in  sec- 
tion 1905(ni)"  after  "Indian  Health  Serv- 
ice". 

(b)  Section  1905  of  such  Act  (42  U.S.C. 
1396di  is  further  amended  by  adding  at  the 
end  the  following  new  sub.section: 

"(n)  The  term  qualified  pregnant  woman 
or  child'  means— 

"(li  a  child  born  on  or  after  October  1. 
1983.  who  is  under  5  years  of  age  and  who  is 
described  in  section  1902(a)(10)(A)(ii)(I)  and 
covered  under  the  State  plan  as  an  individ- 
ual described  in  section  1902(a)(10)(A).  or 
"(2)  a  pregnant  woman— 
"(Ai  whom  the  State  has  the  option  of 
deeming  to  be  a  recipient  of  aid  to  families 
with  dependent  children  for  purposes  of 
this  title  by  reason  of  section  406(g)(2),  or 

(Bi  who  is  a  member  of  a  family  which 
would  be  eligible  for  aid  under  a  State  plan 
under  part  A  of  title  IV  pursuant  to  section 
407  if  the  plan  required  the  payment  of  aid 
with  respect  to  dependent  children  deprived 
of  parental  support  or  care  by  reason  of  the 
unemployment  of  a  parent  who  is  the  prin- 
cipal earner  (as  described  in  such  .section); 
and 

who  is  not  eligible  for  coverage  under  the 
plan,  as  the  plan  was  in  effect  on  June  30. 
1983.  as  an  individual  described  in  section 
1902(a)(10)(A).  ". 

(c)(1)  Except  as  provided  in  paragraph  (2). 
the  amendments  made  by  the  preceding 
sub.sections  of  this  section  shall  take  effect 
on  October  1.  1984.  and  apply  to  payments 
made  to  providers  under  State  plans  on  and 
after  that  date. 

(2)  The  amendment  made  by  subsection 
(a)(2)(B)  shall  apply  to  payments  to  Slates 


for  quarters  beginning  on  or  after  October 
1,  1983. 

(3)  Notwithstanding  any  provision  of  title 
XIX  of  the  Social  Security  Act.  a  State  plan 
approved  under  such  title  w"hich  did  not 
make  all  children  described  in  section 
1902(a)(10)(A>(ii)(I)  of  such  Act  eligible  for 
coverage  under  the  plan  as  of  June  30,  1983, 
may  limit  the  eligibility  of  coverage  of  such 
children  to  those  who  are  qualified  children 
described  in  section  1905(n)(l)  of  such  title. 

(d)  Effective  for  payments  made  to  provid- 
ers under  State  plans  on  or  after  October  1. 
1987.  paragraph  (2)  of  section  1905(n)  of  the 
Social  Security  Act  (added  by  subsection  (b) 
of  this  section)  is  amended  to  read  as  fol- 
lows: 

"(2)  a  pregnant  woman  who  is  described  in 
section  1902(a)(10)(A)(ii)(I)  and  covered 
under  the  Stale  plan  as  an  individual  de- 
scribed in  section  1902(a)(10)(A):  and". 

PERMI"mNG  ELIMINATION  OF  "DEEMING"  OF 
INCOME  AND  RESOURCES  WITH  RESPECT  TO 
CERTAIN  MINOR  PREGNANT  WOMEN 

Sec  2352.  (a)  Section  1902(a)(17)  of  the 
Social  Security  Act  (42  U.S.C.  1396a(a)(17)) 
is  amended  by  striking  out  "and"  at  the  end 
of  clause  (C)  and  by  in.serling  at  the  end  of 
clause  (D)  the  following:  "".  and  (E)  at  the 
option  of  the  Stale,  do  not  lake  into  account 
the  financial  responsibility  of  any  individual 
for  an  applicant  or  recipient  who  is  a  preg- 
nant woman  under  age  21  and  who  does  not 
have  legal  custody  over  other  children, 
unless  the  applicant  or  recipient  is  the  indi- 
vidual's spouse,  except  that  a  State  may 
limit  the  application  of  this  clause  (E)  to  ap- 
plicants and  recipients  who  live  in  such  an 
individual's  household,  in  a  custodial  insli 
lulion  for  pregnant  women,  or  in  either 
such  a  household  or  such  an  inslilution". 

(b)  The  amendments  made  by  subsection 
(a)  apply  to  payments  under  title  XIX  of 
the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  October  1.  1984. 

CLARIFICATION  OF  MEDICAID  ENTITLEMENT  FOR 
CERTAIN  NEWBORNS 

Sec  2353.  (a)  Section  1902(e)  of  the  Social 
Security  Act  (42  U.S.C.  1396a(e))  is  amended 
by  adding  at  the  end  the  following  new 
paragraph; 

"(4)  A  child  born  to  a  woman  eligible  for 
and  receiving  medical  assistance  under  a 
State  plan  on  the  date  of  the  child's  birth 
shall  be  deemed  to  have  applied  for  medical 
assistance  and  to  have  been  found  eligible 
for  such  assistance  under  such  plan  on  the 
date  of  such  birth  and  to  remain  eligible  for 
such  assistance  for  a  period  of  one  year  so 
long  as  the  child  is  a  member  of  the 
woman's  household  and  the  woman  remains 
eligible  for  such  assistance.". 

(b)  The  amendment  made  by  subsection 
(a)  shall  apply  to  children  born  on  or  after 
October  1,  1984. 

Subpart  II— Miscellaneous  Medicaid 
Changes 

MEDICALLY  NEEDY  INCOME  LEVELS 

Sec  2361.  (a)  Section  1903(f>(3)  of  the 
Social  Security  Act  (42  U.S.C.  1396b(f)(3))  is 
amended— 

(1)  by  inserting  "(A)'  after  •(3)'.  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  For  purposes  of  paragraph  (1)(B),  in 
the  case  of  a  family  consisting  only  of  two 
individuals  both  of  whom  are  adults  and  at 
least  one  of  whom  is  aged,  blind,  or  disabled, 
the  'highest  amount  which  would  ordinarily 
be  paid  to  a  family  of  the  same  size'  under 
the  State's  plan  approved  under  part  A  of 
title  IV  of  this  Act  shall,  at  the  State's 
option,  be  the  amount  determined  by  the 


Stale  agency  to  be  the  amount  of  the  aid 
which  would  ordinarily  be  payable  under 
such  plan  to  a  family  which  consists  of  one 
adult  and  two  children  and  which  is  without 
any  income  or  resources.  In  the  case  of  a 
Stale  which  has  an  applicable  income  limi- 
tation under  this  subsection  which  is  equal 
to  the  maximum  applicables.income  limita- 
tion permitted  consistent  with  paragraph 
(1)(B)  for  families  other  than  those  de- 
scribed in  the  previous  sentence,  section 
1902(a)(10)(C)(i)(III)  shall  not  prevent  the 
State  from  establishing  under  the  previous 
sentence  an  applicable  income  limitation  for 
families  described  in  that  sentence  which  is 
greater  than  the  income  limitation  applica- 
ble to  other  families.". 

(b)  The  amendment  made  by  subsection 
(a)(2)  shall  apply  to  payments  to  States 
under  .section  1903  of  the  Social  Security 
Act  for  calendar  quarters  beginning  on  or 
after  October  1.  1984, 

RECERTIFICATION  OF  NEED  FOR  STAYS  IN 
SKILLED  NURSING  AND  INTERMEDIATE  CARE 
FACILITIES 

Sec  2362.  (a)  Section  1903(g)  of  the  Social 
Security  Act  (42  U.S.C.  1396b(g))  is  amend- 
ed- 

(1)  by  striking  out  .  skilled  nursing  facili- 
ty or  intermediate  care  facility  on  60  days  " 
in  the  matter  in  paragraph  (1)  before  sub- 
paragraph (A)  and  by  inserting  in  lieu 
thereof  "or  intermediate  care  facility  on  60 
days,  in  a  skilled  nursing  facility  on  30 
days  "; 

(2)  by  striking  out  "  .  skilled  nursing  facili- 
ty services,  or  intermediate  care  facility 
services  furnished  beyond  60  days'"  in  the 
matter  in  paragraph  (1)  before  subpara- 
graph (A)  and  inserting  in  lieu  thereof  or 
intermediate  care  facility  furnished  beyond 
60  days  or  skilled  nursing  facility  .services 
furnished  beyond  30  days  "; 

(3)  by  in.serling  "or.  in  the  case  of  services 
that  are  skilled  nursing  facility  or  interme- 
diate care  facility  services  other  than  in  an 
institution  for  the  mentally  retarded,  at 
least  as  frequently  as  provided  under  para- 
graph (7)."'  in  paragraph  (1)(A)  after  "every 
60  days  (": 

(4)  by  adding  at  the  end  of  paragraph  (4) 
the  following  new  subparagraph: 

"(C)  The  Secretary  shall  find  a  showing  of 
a  Stale,  with  respect  to  a  calendar  quarter 
under  paragraph  ( 1 ).  to  be  satisfactory 
under  such  paragraph  with  respect  to  the 
requirements  of  subparagraphs  (A)  and  (B) 
of  such  paragraph  as  applicable  to  a  type  of 
facility  or  institutional  .services,  if  the  frac- 
tion referred  to  in  paragraph  (5)(B)  with  re- 
spect to  that  quarter  for  that  type  of  serv- 
ices is  equal  to  or  less  than  3  one-hun- 
dredths."; 

(5)  by  striking  out 
(5)  and  inserting  in 
Except  as  provided 
in  "; 

(6)  by  adding  at  the  end  of  paragraph  (5) 
the  following: 

"(ii)  As  used  in  clause  (i).  the  term  show- 
ing' does  not  include  a  State's  showing  made 
with  respect  to  the  requirements  of  sub- 
paragraphs (A)  and  (B)  of  paragraph  (1). 

"(B)  In  the  case  of  a  State's  unsatisfactory 
and  invalid  showing  made  with  respect  to 
the  requirements  of  subparagraphs  (A)  and 
(B)  of  paragraph  (1)  with  respect  to  a  type 
of  facility  or  institutional  services  in  a  cal- 
endar quarter,  the  per  centum  amount  of 
the  reduction  of  the  State's  Federal  medical 
assistance  percentage  for  that  type  of  serv- 
ices under  paragraph  (1),  in  addition  to  the 
amount  of  any  per  centum  reduction  under 


"(5)  In"  in  paragraph 
lieu  thereof  "(5)(A)(i) 
in   subparagraph    (B). 


subparagraph  (A),  is  equal  to  5  per  centum 
multiplied  by  a  fraction— 

"(i)  the  denominator  of  which  is  equal  to 
the  total  number  of  patients,  receiving  that 
type  of  services  in  that  quarter  under  the 
State  plan,  whose  records  were  included  in 
sample  onsite  surveys  conducted  with  re- 
spect to  such  requirements  for  that  quarter 
under  paragraph  (2),  and 

"(ii)  the  numerator  of  which  is  equal  to 
the  number  of  such  patients  receiving  such 
type  of  services  in  that  quarter  whose 
records  were  found  under  such  surveys  not 
to  comply  with  such  requirements.";  and 

(7)  by  adding  at  the  end  the  following  new 
paragraph: 

""(7)(A)  With  respect  to  inpatients  of— 

"(i)  skilled  nursing  facilities,  the  frequen- 
cy of  recertifications  referred  to  in  para- 
graph (1)(A)  is— 

(I)  on  or  before  30.  60.  and  90  days  after 
the  date  of  admittance  to  the  facility,  and 

"(ID  each  60  days  thereafter;  and 

"(ii)  intermediate  care  facilities,  the  fre- 
quency of  recertifications  referred  to  in 
paragraph  (1)(A)  is— 

"(I)  on  or  before  60  and  180  days  after  the 
dale  of  admittance  to  the  facility. 

"(ID  on  or  before  12.  18.  and  24  months 
after  the  date  of  admittance  to  the  facility, 
and 

"(III)  annually  thereafter. 

"(B)  For  purposes  of  this  subsection,  a  re- 
certification  shall  be  considered  to  have 
been  done  on  a  timely  basis  if  it  was  per- 
formed not  later  than  10  days  after  the  date 
the  recerlification  was  otherwise  required 
and  the  State  can  demonstrate  that  there 
was  good  cause  for  the  physician's  failure  to 
meet  the  recerlification  deadline". 

(b)  Such  section  is  further  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

"(8)  It  is  the  duty  and  responsibility  of  the 
Secretary  to  assure  that  standards  which 
govern  the  provision  of  care  in  skilled  nurs- 
ing facilities  and  intermediate  care  facihties 
under  plans  approved  under  this  title,  and 
the  enforcement  of  such  standards,  are  ade- 
quate to  protect  the  health  and  .safety  of 
residents  and  to  promote  the  effective  and 
efficient  use  of  public  moneys."'. 

(c)  The  amendments  made  by  subsection 
(a)  shall  apply  to  calendar  quarters  begin- 
ning on  or  after  July  1.  1984,  except  that 
the  amendments  made  by  paragraphs  (1), 
(2).  and  (3)  of  subsection  (a)  and  section 
1903(g)(7)(A)  of  the  Social  Security  Act 
(added  by  the  amendment  made  by  para- 
graph (7)  of  subsection  (a))  shall  not  apply 
to  individuals  admitted  to  skilled  nursing  fa- 
cilities before  July  1.  1984. 

WAIVER  OF  CERTAIN  MEMBERSHIP  REQUIRE- 
MENTS FOR  CERTAIN  HEALTH  MAINTENANCE 
ORGANIZATIONS 

Sec  2363.  Section  1903(m)(2)  of  the  Social 
Security  Act  (42  U.S.C.  1396b(m)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  In  the  case  of  a  health  maintenance 
organization  that— 

"(i)  is  a  nonprofit  organization  with  at 
least  25.000  members. 

"(ii)  is  and  has  been  a  qualified  health 
maintenance  organization  (as  defined  in  sec- 
tion 1310(d)  of  the  Public  Health  Service 
Act)  for  a  period  of  at  least  four  years. 

"(iii)  provides  basic  health  services 
through  members  of  the  staff  of  the  organi- 
zation, 

"(iv)  is  located  in  an  area  designated  as 
medically  undersened  under  section  1302(7) 
of  the  Public  Health  Service  Act,  and 
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'■<v)  previously  received  a  waiver  of  the  re- 
quirement described  in  subparagraph  (A)(ii) 
under  section  1115, 

the  Secretary  may  modify  or  waive  the  re- 
quirement described  in  subparagraph  (A)(ii) 
but  only  if  the  Secretary  determines  that 
special  circumstances  warrant  such  modifi- 
cation or  waiver  and  that  the  organization 
has  taken  and  is  taking  reasonable  efforts  to 
enroll  individuals  who  are  not  entitled  to 
benefits  under  the  State  plan  approved 
under  this  title  or  under  title  XVIII.  ". 

PROHIBITING  MEDICAID  COPAVMENTS  FOR 
PRESCRIBED  DRUGS 

Sec  2364.  (a)  Sections  1916ia)(2)(D)  and 
1916(bM2)(D)  of  the  Social  Security  Act  (42 
U.S.C.  13960(a)(2)(D).  13960(b)(2)(D))  are 
each  amended  by  striking  out  "or"  before 
"services"  and  by  inserting  after  is  en- 
rolled" the  following:  ".  or  prescribed 
drugs". 

(b)(1)  The  amendments  made  by  subsec- 
tion <a)  apply  (except  as  provided  under 
paragraph  (2)>  to  payments  under  title  XIX 
of  the  Social  Security  Act  for  calendar  quar- 
ters beginning  on  or  after  October  1.  1984. 

(2)  In  the  case  of  a  State  plan  for  medical 
assistance  under  title  XIX  of  the  Social  Se- 
curity Act  which  the  Secretary  of  Health 
and  Human  Services  determines  requires 
State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed 
by  the  amendments  made  by  subsection  (a). 
the  State  plan  shall  not  be  regarded  as  fail- 
ing to  comply  with  the  requirements  of  such 
title  solely  on  the  basis  of  its  failure  to  meet 
these  additional  requirements  before  April 
1.  1985. 

MAXIMUM  AMOUNT  OF  MEDICAID  PAYMENTS  TO 
PUERTO  RICO.  THE  VIRGIN  ISLANDS.  GUAM. 
THE  NORTHERN  MARIANA  ISLANDS.  AND  AMERI- 
CAN SAMOA 

Sec  2365.  Effective  beginning  with  fiscal 
year  1984.  paragraphs  (1)  through  (5)  of  sec- 
tion 1108(c)  of  the  Social  Security  Act  (42 
U.S.C.  1308(c))  are  amended  to  read  as  fol- 
lows: 

"(1)  Puerto  Rico  shall  not  exceed 
$77,100,000. 

"(2)  the  Virgin  Islands  shall  not  exceed 
$2,600,000. 

(3)  Guam  shall  not  exceed  $2,400,000. 

(4)  the  Northern  Mariana  Islands  shall 
not  exceed  $600,000,  and 

"(5)  American  Samoa  shall  not  exceed 
$1,300,000.   . 

PAYMENT  FOR  PSYCHIATRIC  HOSPITAL  SERVICES 

Sec  2366  The  provisions  of  section 
1902(a)(13)  of  the  Social  Security  Act  (42 
U.S.C.  1396a(a)(  13)1,  insofar  as  they  require 
a  reduction  of  the  amount  of  payment  oth- 
erwise to  be  made  to  a  public  psychiatric 
hospital  due  to  the  level  of  care  received  in 
such  hospital,  shall  not  apply  to  payments 
to  hospitals  before  July  1,  1985.  and  such  a 
reduction  made  for  payments  during  the  12- 
month  period  ending  June  30,  1986,  and 
during  the  12-month  period  ending  June  30, 
1987,  shall  be  one-third  and  two-thirds,  re- 
spectively, of  the  amount  of  the  reduction 
which  would  have  been  made  without 
regard  to  this  section. 

MISCELLANEOUS  TECHNICAL  AMENDMENTS 

Sec  2367.  (a)(1)  Section  503(a)  of  the 
Social  Security  Act  is  amended  by  striking 
out  "section  203  of  the  Intergovernmental 
Cooperation  Act  of  1968  (42  U.S.C.  4213)" 
and  inserting  in  lieu  thereof  "section 
6503(a)  of  title  31,  United  States  Code". 

(2)  Section  506(d)(3)  of  such  Act  is  amend- 
ed by  striking  out  section  202  of  the  Inter- 
governmental Cooperation  Act  of  1968  (42 


U.S.C.  4212)"  and  inserting  in  lieu  thereof 
"section  6503(b)  of  title  31.  United  States 
Code". 

(b)(1)  Section  1902(a)(9)  of  such  Act  is 
amended  by  indenting  subparagraph  (C) 
two  additional  ems  so  as  to  align  its  left 
margin  with  the  left  margin  of  subpara- 
graph (B). 

(2)  Section  1902(a)(10)  of  such  Act  is 
amended  by  indenting  subparagraph  (A) 
(and  each  of  its  clauses  and  subclauses)  two 
additional  ems  so  as  to  align  its  left  margin 
(before  clause  (ii)  with  the  left  margin  of 
subparagraph  (B). 

<3)  Section  1902(a)i  13)( A)  of  such  Act  is 
amended  by  striking  out  "(A)"  and  all  that 
follows  through  hospital"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "(A) 
for  payment  i  except  where  the  Slate  agency 
is  subject  to  an  order  under  section  1914)  of 
the  hospital". 

(4)  Section  1902(a)(20)(B)  of  such  Act  is 
amended  by  striking  out  "periodical"  and  in- 
serting in  lieu  thereof  "periodic". 

(5i  Section  1902(a)(20)(C)  of  such  Act  is 
amended  by  striking  out  ".  section 
603(a)(1)(A)  <\i  and  (li).". 

(6)  Section  1902(a)(26)(Bi(iii  of  such  Act 
is  amended  by  striking  out  homes"  and  in- 
serting in  lieu  thereof  "facilities". 

(7)  Section  1902(a)(33i(A)  of  such  Act  is 
amended  by  striking  out  "penultimate  sen- 
tence" and  inserting  in  lieu  thereof  second 
sentence". 

(8i  Section  1902(a)(42)(B)  of  such  Act  is 
amended  by  striking  out  part"  and  insert- 
ing in  lieu  thereof    title". 

(9)  Section  1902(a)  of  such  Act  is  amended 
by  striking  out  "For  purpo.ses  of  paragraph.s 
(9i(A)"  and  all  that  follows  through  "do  not 
include"  in  the  last  sentence  of  the  third  to 
last  paragraph  and  inserting  m  lieu  thereof 
"The  provisions  of  paragraphs  (9)(A).  (26i. 
(31).  and  (33i  and  of  section  1903(i)(4)  shall 
not  apply  to" 

(10)  Section  1902ifi  of  such  Act  is  amend 
ed  by  striking  out  "clause  dOXAi"  and 
"Clause  (10)(C)"  and  inserting  in  lieu  there- 
of "paragraph  (10)(A)"  and  "paragraph 
dOXCi".  respectively,  each  place  each  ap- 
pears. 

(11)  Section  1903(g)(4)(B)  of  such  Act  is 
amended  — 

(Ai  by  striking  out  "paragraph  (26)"  and 
inserting  in  lieu  thereof  paragraphs  (26)". 
and 

(B)  by  striking  out  "deligence"  and  insert- 
ing in  lieu  thereof  "diligence".     * 

(12)  Section  1903(m)(2)(B)(i)  of  such  Act 
is  amended— 

(A)  by  striking  out  "(II)"  before  "for  the 
period". 

(B)  by  striking  out  "of  such  section"  in 
subclause  (II)  and  inserting  in  lieu  thereof 
"of  section  1905(a)".  and 

(C)  by  striking  out  peroid"  and  inserting 
in  lieu  thereof    period". 

(13)  Section  1903(m)(2)  of  such  Act  is 
amended  by  aligning  subparagraph  (C) 
flush  with  the  left  margin. 

(14)  Section  1905(a)(17)  of  such  Act  is 
amended  by  striking  out  he"  and  inserting 
in  lieu  thereof  "the  nurse-midwife"  each 
place  it  appears. 

(15)  The  last  sentence  of  section  1905(a) 
of   such   Act    is   amended   by   striking   out 

clauses  (vi)"  and  inserting  in  lieu  thereof 
clause  (vi)". 

(16)  The  second  sentence  of  section 
1905(b)  of  such  Act  is  amended  by  striking 
out  everything  that  follows  "the  provisions 
of"  and  inserting  in  lieu  thereof  section 
1101(a)(8)(B).". 

(17)  Section  1905(d)(1)  of  such  Act  is 
amended  by  striking  out  "which  meet"  and 


inserting  in  lieu  thereof  "the  institution 
meets", 

( 18)  Section  1905(m)  of  such  Act  is  amend- 
ed by  striking  out  "he"  and  inserting  in  lieu 
thereof  "the  nurse". 

(19)  Section  1915(c)(1)  of  such  Act  is 
amended  by  striking  out  "under  this  part" 
and  inserting  in  lieu  thereof  "under  this 
title". 

Part  C— Recovery  of  Hill-Burton  Funds 

RECOVERY  of  HILL-BURTON  FUNDS 

Sec  2371,  (a)  Section  609  of  the  Public 
Health  Service  Act  (42  U.S.C.  291i)  is 
amended  to  read  as  follows: 

"RECOVERY 

"Sec.  609.  (a)  If  any  facility  with  respect 
to  which  funds  have  been  paid  under  sec- 
tion 606  shall,  at  any  lime  within  twenty 
years  after  the  completion  of  construction 
or  modernization— 

"(1)  be  .sold  or  transferred  to  any  entity 
(A)  which  is  not  qualified  to  file  an  applica- 
tion under  section  605.  or  (B)  which  is  not 
approved  as  a  transferee  by  the  State 
agency  designated  pursuant  to  section  604. 
or  its  succe.ssor.  or 

"(2)  cease  to  be  a  public  health  center  or  a 
public  or  other  nonprofit  hospital,  outpa- 
tient facility,  facility  for  long-term  care,  or 
rehabilitation  facility. 

the  United  Slates  shall  be  entitled  to  recov- 
er, whether  from  Ihe  transferor  or  the 
transferee  (or,  in  the  case  of  a  facility  which 
has  cea-sed  to  be  public  or  nonprofit,  from 
the  owners  thereof)  an  amount  determined 
under  subsection  (c). 

"(b)  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  subsec- 
tion (a)(  1 ),  or  the  owner  of  a  facility  the  u.se 
of  which  IS  changed  as  described  in  subsec- 
tion (a)(2).  shall  provide  the  Secretary  writ- 
ten notice  of  such  sale,  transfer,  or  change 
not  later  than  the  expiration  of  10  days 
from  the  date  on  which  such  sale,  transfer, 
or  change  occurs. 

■(c)(1)  Except  as  provided  in  paragraph 
(2).  the  amount  the  United  Stales  shall  be 
entitled  to  recover  under  subsection  (a)  is  an 
amount  bearing  the  same  ratio  to  the  then 
value  (a-s  determined  by  the  agreement  of 
the  parlies  or  in  an  action  brought  in  the 
district  court  of  the  United  Stales  for  the 
district  for  which  the  facility  involved  is  sit- 
uated) of  so  much  of  the  facility  as  consti- 
tuted an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  or  moderniza- 
tion of  such  project  or  projects. 

"(2)(A)  After  the  expiration  of— 

"(1)  180  days  after  the  dale  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  subsection  ib)  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  after  the  date  of  the 
enactment  of  this  subsection,  or 

(ii)  July  1,  1984.  in  the  case  of  a  facility 
which  was  sold  or  transferred  or  the  use  of 
which  changed  before  the  date  of  the  enact- 
ment of  this  subsection, 

Ihe  amount  which  the  United  States  is  enti- 
tled to  recover  under  paragraph  ( 1 )  with  re- 
spect to  a  facility  shall  be  the  amount  pre- 
scribed by  paragraph  (1)  plus  interest, 
during  the  period  described  in  subparagraph 
(B).  at  a  rale  (determined  by  the  Secretary) 
based  on  the  average  of  the  bond  equivalent 
of  the  weekly  90-day  Treasury  bill  auction 
rate. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning- 

"(i)  in  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changed 


before  the  date  of  the  enactment  of  this 
subsection.  July  1,  1984. 

"(ii)  in  the  case  of  a  facility  with  respect 
to  which  notice  is  provided  in  accordance 
with  subsection  (b).  upon  the  expiration  of 
180  days  after  the  receipt  of  such  notice,  or 

"(iii)  in  the  case  of  a  facility  with  respect 
to  which  such  notice  is  not  provided  as  pre- 
scribed by  subsection  (b).  on  the  date  of  the 
sale,  transfer,  or  change  of  use  for  which 
such  notice  was  to  be  provided, 
and  ending  on  the  date  the  amount  the 
United  States  is  entitled  to  under  paragraph 
(1)  is  collected. 

"<d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a)(2)  with  respect  to  a  facility  in 
any  State  if  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  is 
good  cause  for  waiving  such  rights  with  re- 
spect to  such  facility. 

"(e)  The  right  of  recovery  of  the  United 
States  under  subsection  (a)  shall  constitute 
a  lien  on  any  facility  with  respect  to  which 
funds  have  been  paid  under  .section  606". 

(b)  Section  1622  of  such  Act  (42  U.S.C. 
300s-la)  is  amended  to  read  as  follows: 

"RECOVERY 

•'Sec,  1622,  (a)  If  any  facility  with  respect 
to  which  funds  have  been  paid  under  this 
title  shall,  at  any  time  within  twenty  years 
after  the  completion  of  construction  or 
modernization- 

(1)  be  sold  or  transferred  to  any  entity 
(A)  which  is  not  qualified  to  file  an  applica- 
tion under  section  1621  or  1642  or  (B)  which 
is  not  approved  as  a  transferee  by  the  State 
agency  of  the  State  in  which  such  facility  is 
located,  or  its  successor,  or 

"(2)  cease  to  be  a  public  health  center  or  a 
public  or  other  nonprofit  hospital,  outpa- 
tient facility,  facility  for  long-term  care,  or 
rehabilitation  facility. 

the  United  States  shall  be  entitled  to  recov- 
er, whether  from  the  transferor  or  the 
transferee  (or.  in  the  case  of  a  facility  which 
has  ceased  to  be  public  or  nonprofit,  from 
the  owners  thereof)  an  amount  determined 
under  subsection  (c). 

"(b)  The  transferor  of  a  facility  which  is 
sold  or  transferred  as  described  in  subsec- 
tion (a)(1).  or  the  owner  of  a  facility  the  use 
of  which  is  changed  as  described  in  subsec- 
tion (a)(2).  shall  provide  the  Secretary  writ- 
ten notice  of  such  sale,  transfer,  or  change 
not  later  than  the  expiration  of  10  days 
from  the  date  on  which  such  sale,  transfer, 
or  change  occurs, 

•(c)(1)  Except  as  provided  in  paragraph 
(2).  the  amount  the  United  Stales  shall  be 
entitled  to  recover  under  subsection  (a)  is  an 
amount  bearing  the  same  ratio  to  the  then 
value  (as  determined  by  the  agreement  of 
the  parties  or  in  an  action  brought  in  the 
district  court  of  the  United  States  for  the 
district  for  which  the  facility  involved  is  sit- 
uated) of  so  much  of  the  facility  as  consti- 
tuted an  approved  project  or  projects  as  the 
amount  of  the  Federal  participation  bore  to 
the  cost  of  the  construction  or  moderniza- 
tion of  such  project  or  projects. 

"(2)(A)  After  the  expiration  of— 

"(i)  180  days  after  the  date  of  the  sale, 
transfer,  or  change  of  use  for  which  a  notice 
is  required  by  sut)section  (b)  in  the  case  of  a 
facility  which  is  sold  or  transferred  or  the 
use  of  which  changes  after  the  date  of  the 
enactment  of  this  subsection,  or 

"(ii)  July  1.  1984.  in  the  case  of  a  facility 
which  was  sold  or  transferred  or  the  use  of 
which  chainged  before  the  date  of  the  enact- 
ment of  this  subsection. 


the  amount  which  the  United  States  is  enti- 
tled to  recover  under  paragraph  (1)  with  re- 
spect to  a  facility  snail  be  the  amount  pre- 
scribed by  paragraph  (1)  plus  interest, 
during  the  period  described  in  subparagraph 
(B).  at  a  rate  (determined  by  the  Secretary) 
based  on  the  average  of  the  bond  equivalent 
of  the  weekly  90-day  Treasury  bill  auction 
rate. 

"(B)  The  period  referred  to  in  subpara- 
graph (A)  is  the  period  beginning— 

"(i)  in  the  case  of  a  facility  which  was  sold 
or  transferred  or  the  use  of  which  changed 
before  the  date  of  the  enactment  of  this 
subsection.  July  1.  1984. 

"(ii)  in  the  case  of  a  facility  with  respect 
to  which  notice  is  provided  in  accordance 
with  subsection  (b),  upon  the  expiration  of 
180  days  after  the  receipt  of  such  notice,  or 

"(iii)  in  the  case  of  a  facility  with  respect 
to  which  such  notice  is  not  provided  as  pre- 
.scribed  by  subsection  (b),  on  the  dale  of  the 
sale,  transfer,  or  change  of  use  for  which 
such  notice  was  to  be  provided, 
and  ending  on  the  dale  the  amount  the 
United  Stales  is  entitled  to  under  paragraph 
(1)  is  collected. 

"(d)  The  Secretary  may  waive  the  recov- 
ery rights  of  the  United  States  under  sub- 
section (a)(2)  with  respect  to  a  facility  in 
any  Slate  if  the  Secretary  determines,  in  ac- 
cordance with  regulations,  that  there  is 
good  cause  for  waiving  such  rights  with  re- 
spect to  such  facility. 

"(e)  The  right  of  recovery  of  the  United 
States  under  sub.seclion  (a)  shall  constitute 
a  lien  on  any  facility  with  respect  to  which 
funds  have  been  pai(i  under  this  title.". 

(c)  Not  later  than  the  expiration  of  the 
one-hundred  and  eighty-day  period  begin- 
ning on  the  date  of  the  enactment  of  this 
section,  the  Secretary  shall  have  in  effect 
regulations  and  personnel  to  place  in  effect 
the  amendments  made  by  this  .section. 
TITLE  IV-SMALL  BUSINESS 
PROGRAMS 

SEA  DISASTER  LOANS 

Sec  2401.  Section  18(a)  of  the  Small  Busi- 
ness Act  is  amended  by  striking  out  Octo- 
ber 1.  1986"  and  by  inserting  in  lieu  thereof 
"October  1.  1987". 

TITLE  V-VETERANS   PROGRAMS 

EFFECTIVE  DATE  FOR  AWARD  OF  PENSION  FOR 
NON-SERVICE-CONNECTED  DISABILITY 

Sec  2501.  (a)(1)  Subsection  (b)  of  section 
3010  of  title  38.  United  Stales  Code,  is 
amended  by  striking  out  paragraph  (3). 

(2)  Subsection  (d)  of  such  section  is 
amended  to  read  as  follows: 

■(d)(1)  The  effective  date  of  an  award  of 
death  compensation  or  dependency  and  in- 
demnity compen.salion  for  which  applica- 
tion is  received  within  one  year  from  the 
date  of  death  shall  be  the  first  day  of  the 
month  in  which  the  death  occurred. 

■■(2)  The  effective  date  of  an  award  of 
death  pension  for  which  application  is  re- 
ceived within  60  days  from  the  date  of  death 
shall  be  the  first  day  of  the  month  in  which 
the  death  occurred.", 

(b)  The  amendments  made  by  subsection 
(a)  shall  take  effect  with  respect  to  applica- 
tions for  benefits  under  chapter  15  of  title 
38.  United  States  Code,  that  are  first  re- 
ceived after  September  30.  1984. 

INCREASE  IN  FEE  FOR  HOME  LOANS  GUARANTEED 
BY  THE  VETERANS'  ADMINISTRATION 

Sec  2502.  (a)  Section  1829  of  title  38. 
United  States  Code,  is  amended— 

( 1 )  in  subsection  (a)— 

(A)  by  inserting  "and  from  each  person 
obtaining  a  loan  from  the  Veterans'  Admin- 


istration known  as  a  vendee  loan'  to  finance 
the  sale  of  real  property  owned  by  the  Vet- 
erans' Administration.  "  after  "under  this 
chapter."; 

(B)  by  striking  out  "one-half  of":  and 

(C)  by  striking  out  "to  the  veteran  "  after 
"in  the  loan  "; 

(2)  by  striking  out  subsection  (c):  and 

(3)  by  redesignating  sub.section  (d)  as  sub- 
.seclion (c)  and  striking  out  "September  30. 
1985"  in  such  subsection  and  inserting  in 
lieu  thereof    September  30,  1987  ". 

(b)  Section  1824(c)  of  such  title  is  amend- 
ed by  striking  out  "and  (2)  "  and  inserting  in 
lieu  thereof  "(2)  amounts  received  by  the 
Administrator  as  fees  collected  under  sec- 
tion 1829  of  this  title,  and  (3)'  . 

(c)(1)  The  amendments  made  by  subsec- 
tion (a)(1)  shall  apply  with  respect  to  loans 
closed  after  the  end  of  the  30-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(2)  The  amendments  made  by  subsections 
(a)(2)  and  (b)  shall  apply  with  respect  to 
loans  closed  on  or  after  the  date  of  the  en- 
actment of  this  Act. 

(3)  The  amendment  made  by  subsection 
(a)(3)  shall  lake  effect  on  the  dale  of  the 
enactment  of  this  Act. 

ACTIONS  TO  REDUCE  COSTS  UNDER  HOME-LOAN 
PROGRAM 

Sec  2503.  (a)  Section  1816  of  title  38, 
United  States  Code,  is  amended— 

(1)  by  striking  out  "shall"  the  second 
place  it  appears  in  Ihe  first  ,sentence  of  sub- 
.seclion (a)  and  in.serting  in  lieu  thereof 
"may.  subject  to  subsection  (c)  of  this  sec- 
lion.  ";  and 

(2)  by  adding  at  the  end  Ihe  following: 
""(c)(1)  In  accordance  with  regulations  pre- 

.scribed  by  the  Administrator,  the  Adminis- 
trator shall  be  notified  by  the  holder  of  any 
loan  guaranteed  under  this  chapter  made 
for  any  of  the  purpo.ses  described  in  section 
1810  of  this  title  which  is  in  default  (herein- 
after in  this  section  referred  to  as  a  default- 
ed loan"  I  of  a  proposed  judicial,  statutory,  or 
other  public  sale  under  power  of  sale  con- 
tained in  a  loan  instrument  or  of  any  other 
proposed  disposition  of  the  real  property  to 
liquidate  any  .security  for  the  loan  (herein- 
after in  this  section  referred  to  as  a  liquida- 
tion sale'), 

"(2)  After  the  Administrator  receives  a 
notice  described  in  paragraph  ( 1 )  of  this 
subsection,  the  Administrator  shall  deter- 
mine the  net  value  of  the  property  securing 
the  loan  and  the  amount  of  the  total  indebt- 
edness under  the  loan. 

"(3)  The  Administrator  shall  prescribe 
regulations  for  the  making  of  determina- 
tions and  for  other  purposes  under  this  sub- 
,section.  Such  regulations  shall  require  that 
the  net  value  of  property  be  determined  as 
the  difference  between— 

■■(A)  the  fair  market  value  of  the  proper- 
ty; and 

•■(B)  the  total  of  the  amounts  which  the 
Administrator  estimates  the  Administrator 
would  pay  (if  the  property  were  conveyed  to 
the  Administrator)  during  the  time  that  the 
Administrator  holds  the  property  for  prop- 
erly taxes,  assessments,  other  liens,  proper- 
ty maintenance,  property  improvement,  ad- 
ministration, resale,  and  other  costs  result- 
ing from  the  acquisition  and  disposition  of 
the  properly. 

"(d)(1)  If  the  Administrator  determines 
that  the  net  value  of  the  properly  securing 
a  defaulted  loan  exceeds  the  amount  of  the 
total  indebtedness  under  the  loan  less  the 
amount  guaranteed  under  this  chapter,  the 
liability   of    the    United   States    under   the 
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guaranty  shall  be  limited  to  the  difference 
between  the  amount  of  the  total  indebted- 
ness under  the  loan  and  the  net  value  of  the 
property.  In  such  a  case,  if  the  holder  of  the 
defaulted  loan  is  the  successful  bidder  for 
the  property  securing  the  loan  at  the  liqui- 
dation sale  of  the  property  in  an  amount  no 
greater  than  the  net  value  of  the  property 
or  the  total  indebtedness  under  the  loan, 
whichever  is  less,  the  holder  shall  have  the 
option  to  convey  the  property  to  the  United 
States  in  return  for  payment  by  the  Admin- 
istrator to  the  holder  of  the  amount  equal 
to  the  lesser  of  such  net  value  or  total  in- 
debtedness. 

■•(2)  If  the  holder  of  the  defaulted  loan  is 
not  the  successful  bidder  at  the  liquidation 
sale,  or  is  the  successful  bidder  but  in  an 
amount  greater  than  the  lesser  of  the  total 
indebtedness  under  the  loan  or  the  net 
value  of  the  property,  the  Administrator 
may  not  accept  conveyance  of  the  property 
but  shall  pay  any  loan  guaranty  payable 
under  this  chapter.  The  liability  of  the 
United  Slates  under  the  loan  guaranty  in 
such  a  case  is  the  difference  (if  any)  be- 
tween (A)  the  amount  of  the  total  indebted- 
ness under  the  loan,  and  (B>  the  amount  re- 
alized at  the  sale  or  the  net  value  of  the 
property,  whichever  is  greater. 

le)  If  the  Administrator  determines  that 
the  net  value  of  the  property  securing  a  de- 
faulted loan  is  less  than  or  equal  to  the 
amount  of  the  total  indebtedness  under  the 
loan  less  the  amount  guaranteed  under  this 
chapter,  the  Administrator  may  not  accept 
conveyance  of  the  property  from  the  holder 
of  the  loan  The  liability  of  the  United 
States  under  the  loan  guaranty  in  such  a 
case  is  the  difference  between  (A)  the 
amount  of  the  total  indebtedness  under  the 
loan,  and  (B)  the  amount  realized  by  the 
holder  incident  to  the  termination  of  the 
loan.  However,  such  liability  may  not  exceed 
the  amount  originally  guaranteed  under  the 
loan. 

■■(f)  The  Administrator  shall  reduce  to  the 
ma.ximum  extent  practicable  the  number  of 
loans  (known  as  vendee  loans)  made  by  the 
■Veterans'  Administration  to  purchasers  of 
real  property  acquired  by  the  Veterans'  Ad- 
ministration as  the  result  of  the  default  of  a 
guaranteed  loan.  No  more  than  75  percent 
of  the  number  of  sales  of  such  real  property 
made  during  any  fiscal  year  may  be  made 
with  financing  provided  by  the  Veterans' 
Administration  through  such  vendee  loans, 
except  that  the  Administrator  may  in  any 
fiscal  year  increase  such  limitation  to  80 
percent  if  the  Administrator  determines 
that  such  action  is  necessary  in  order  to  pro- 
tect the  interests  of  the  United  States. '. 

(b)  The  amendment  made  by  subsection 
<a)  shall  take  effect  on  October  1.  1984 
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Subtitle  A— Accelerated  Collection  and 
Deposit  of  Payments  to  Executive  Agencies 

collection  of  payments 
Sec.  2601.  (a)  Subchapter  II  of  chapter  37 
of  title  31.  United  States  Code,  is  amended 
by  adding  at  the  end  thereof  the  following 
new  section: 

"S  ,'1720.  Collerlion  of  pa.vments 

■■(ai  Each  head  of  an  executive  agency 
shall,  under  such  regulations  as  the  Secre- 
tary of  the  Treasury  shall  prescribe,  provide 
for  the  timely  deposit  of  money  by  officials 
and  agents  of  such  agency  in  accordance 
with  section  3302,  and  for  the  collection  and 
timely  deposit  of  sums  owed  to  such  agency 
by  the  u.se  of  such  procedures  as  withdraw- 
als and  deposits  by  electronic  transfer  of 
fund.s.  automatic  withdrawals  from  accounts 
at  financial  institutions,  and  a  system  under 
which  financial  institutions  receive  and  de- 
posit, on  behalf  of  the  executive  agency, 
payments  transmitted  to  post  office  lock- 
boxes. The  Secretary  is  authorized  to  collect 
from  any  agency  not  complying  with  the  re- 
quirements impo.sed  pursuant  to  the  preced- 
ing sentence  a  charge  in  an  amount  the  Sec- 
retary determines  to  be  the  cost  to  the  gen- 
eral fund  caused  by  such  noncompliance. 

"<b)  The  head  of  an  executive  agency 
shall  pay  to  the  Secretary  of  the  Treasury 
charges  imposed  pursuant  to  subsection  (ai. 
Payments  shall  be  made  out  of  amounts  ap 
proprialed  or  otherwise  made  available  to 
carry  out  the  program  to  which  the  collec- 
tions flate.  The  amounts  of  the  charges 
paid  under  this  subsection  shall  be  deposit- 
ed in  the  Cash  Management  Improvements 
Fund  established  by  subsection  (c). 

■■<c)  There  is  established  in  the  Treasury 
of  the  United  States  a  revolving  fund  to  be 
known  as  the  Cash  Management  Improve- 
ments Fund'.  Sums  in  the  fund  shall  be 
available  without  fiscal  year  limitation  for 
the  payment  of  expenses  incurred  in  devel- 
oping the  methods  of  collection  and  deposit 
described  in  subsection  (a)  of  this  section 
and  the  expenses  incurred  in  carrying  out 
collections  and  deposits  using  such  methods, 
including  the  costs  of  personal  services  and 
the  costs  of  the  lease  or  purchase  of  equip- 
ment and  operating  facilities.". 

(b)  The  analysis  of  subchapter  II  of  chap- 
ter 37  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 

3720.  Collection  of  payments."', 

(c)  The  Secretary  of  the  Treasury  shall 
prescribe  regulations,  including  regulations 
under  section  3720  of  title  31,  United  Stales 
Code,  designed  to  achieve  by  October  1. 
1986,  full  implementation  of  the  purposes  of 
this  section. 

deposits 
Sec.   2602.   (a)  Subsection   (c)  of  section 
3302   of    title    31,    United   States   Code,    is 
amended— 

(1)  by  inserting  (I)"  after  the  subsection 
designation; 

(2)  by  striking  out  ',  but  not  later  than 
the  30th  day  after  the  custodian  receives 
the  money."; 


(3)  by  inserting  after  the  first  sentence 
the  following  new  sentence:  ■Except  as  pro- 
vided in  paragraph  (2),  money  required  to 
be  deposited  pursuant  to  this  subsection 
shall  be  deposited  not  later  than  the  third 
day  after  the  custodian  receives  the 
money.  ";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

■■(2)  The  Secretary  of  the  Treasury  may 
by  regulation  prescribe  that  a  person  having 
custody  or  possession  of  money  required  by 
this  subsection  to  be  deposited  shall  deposit 
such  money  during  a  period  of  time  that  is 
greater  or  lesser  than  the  period  of  time 
specified  by  the  second  sentence  of  para- 
graph (1) .". 

(b)  The  amendments  made  by  this  section 
shall  become  effective  January  1,  1985. 
Subtitle    B— Improvements    in    Administra- 
tion of  Social  Security  Earnings  Test 

PROCEDURES  TO  PREVENT  OVERPAYMENTS  DUE 
TO  FAILURE  TO  REPORT  EARNINGS 

Sec.  2611.  (a)  Section  203(h)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

■■(4)  The  Secretary  shall  develop  and  im- 
plement procedures  in  accordance  with  this 
subsection  to  avoid  paying  more  than  the 
correct  amount  of  benefits  to  any  individual 
under  this  title  as  a  result  of  such  individ- 
ual's failure  to  file  a  correct  report  or  esti- 
mate of  earnings  or  wages.  Such  procedures 
may  include  identifying  categories  of  indi- 
viduals who  are  likely  to  be  paid  more  than 
the  correct  amount  of  benefits  and  request- 
ing that  they  estimate  their  earnings  or 
wages  more  frequently  than  other  persons 
subject  to  deductions  under  this  section  on 
account  of  earnings  or  wages.  ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  be  effective  upon  the  date  of  the 
enactment  of  this  Act. 

Subtitle  C— Improvements  in  SSI.  AFDC. 
and  Related  Programs 

Part  1— Disclosure  of  Certain  Tax 
Return  Information  to  Federal.  State. 
OR  Local  Agencies  Administering  Cer- 
tain Programs  Under  the  Social  Securi- 
ty Act;  Verification  and  Use  of  Informa- 
tion 

disclosure  of  information 
Sec.  2621.  (a)  General  Rule.— Subsection 
(1)  of  section  6103  of  the  Internal  Revenue 
Code  of  1954  (relating  to  disclosure  of  re- 
turns and  return  information  for  purposes 
other  than  tax  administration)  is  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■■(9)  Disclosure  of  return  information 
with  respect  to  unearned  income  to  feder- 
al. STATE.  AND  LOCAL  AGENCIES  ADMINISTERING 
CERTAIN  PROGRAMS.— 

"(A)  In  GENERAL.— The  Secretary  may. 
upon  written  request,  disclose  return  infor- 
mation with  respect  to  unearned  income  (in- 
cluding the  nature  and  source  thereof)  from 
computerized  files  of  the  Internal  Revenue 
Service  to  any  officer  or  employee  of  any 
Federal.  Stale,  or  local  agency  administer- 
ing a  program  described  in  subparagraph 
(C).  For  purposes  of  the  preceding  sentence, 
the  term  'unearned  income'  means  any 
income  other  than  income  of  a  kind  de- 
scribed in  paragraph  (7)(A). 

"(B)  Restriction  on  disclosure.— Infor- 
mation may  be  disclosed  under  subpara 
graph  (A)  only  for  purposes  of,  and  to  the 
extent  necessary  in,  determining  an  individ- 
uals  eligibility  for  benefits,  or  the  correct 
amount  of  an  individual's  benefits,  under  a 
program  described  in  subparagraph  (C). 


"(C)  Programs  to  which  paragraph  ap- 
plies.—The  programs  described  in  this  sub- 
paragraph are  programs  which  provide  any 
of  the  following  benefits: 

"(i)  aid  to  families  with  dependent  chil- 
dren provided  under  a  State  plan  approved 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act; 

"(ii)  medical  assistance  provided  under  a 
State  plan  approved  under  title  XIX  of  the 
Social  Security  Act; 

"(iii)  supplemental  security  income  bene- 
fits provided  under  title  XVI  of  the  Social 
Security  Act; 

■•(IV)  any  benefits  provided  under  a  State 
plan  approved  under  title  I.  X.  XIV.  or  XVI 
of  the  Social  Security  Act  (as  those  titles 
apply  to  Puerto  Rico.  Guam,  and  the  Virgin 
Islands);  and 

•■(V)  assistance  provided  under  the  Food 
Stamp  Act  of  1977". 

(b)  Technical  Amendments.— 

(1)  Section  6103(a)(2)  of  such  Code  is 
amended  by  striking  out  ■or  of  any  local 
child  support  enforcement  agency^  and  in- 
serting in  lieu  thereof  ■.  any  local  child  sup- 
port enforcement  agency,  or  any  local 
agency  administering  a  program  described 
in  sub-section  (1)(9)(C)". 

(2)  Subsection  (1)  of  section  6103  of  such 
Code  is  amended  by  redesignating  the  para- 
graph (7)  relating  to  disclosure  of  certain 
return  information  by  Social  Security  Ad- 
ministration to  State  and  local  child  support 
enforcement  agencies  as  paragraph  (8). 

(3)  Subparagraph  (A)  of  section  6103ip)(3) 
of  such  Code  (relating  to  records  of  inspec 
tion  and  disclosure)  is  amended  by  striking 
out  (5).  or  (7) "  and  in.serting  in  lieu  thereof 
■■<5).  (7).  (8).  or  (9)". 

(4)  The  material  preceding  subparagraph 
(A)  of  paragraph  <4)  of  section  6103(p)  of 
such  Code  is  amended  by  striking  out  "or 
(7)"  and  inserting  in  lieu  thereof  "(7).  (8),  or 
(9)". 

(5)  Clause  <i)  of  section  6103(pH4KF)  of 
siich  Code  is  amended  by  striking  out  "(I) 
(6)  or  (7)  "  and  inserting  in  lieu  thereof  (1) 
(6).  (7).  (8).  or  (9)'. 

<6)  Paragraph  (2)  of  section  7213(a)  of 
such  Code  (relating  to  unauthorized  disclo- 
sure of  information)  is  amended  by  striking 
out  "or  (8)"  and  inserting  in  lieu  thereof 
'•<8).  or  (9)  ". 

(c)  Effective  Date— The  amendments 
made  by  this  section  shall  take  effect  on  Oc- 
tober 1.  1984. 

verification  and  use  of  information 
Sec.  2622.  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  in.serting  imme- 
diately after  section  1129  the  following  new- 
section: 
■verification  and  use  of  tax  information 
relating  to  certain  unearned  income 
■Sec  1130.  (a)  In  order  to  protect  appli- 
cants for  and  recipients  of  aid  under  part  A 
of  title  IV  or  benefits  under  title  XVI  (or 
under  the  State  plan  programs  in  titles  I,  X, 
XIV,  and  XVI)  from  the  improper  usage  of 
information  obtained  from  the  Secretary  of 
the  Treasury  under  section  6103(l)(9)  of  the 
Internal  Revenue  Code  of  1954  (relating  to 
disclosure  of  return  information  to  Federal, 
State  and  local  agencies  administering  cer- 
tain programs),  no  State,  Federal,  or  local 
agency  receiving  such  information  shall 
take  any  action  based  thereon  to  reduce, 
suspend,  terminate,  or  deny  aid  or  benefits 
to  the  individual  involved  until  such  agency 
has  taken  steps  to  independently  verify  the 
information.  The  verification  of  any  infor- 
mation under  the  preceding  sentence  must 
include  (1)  verification  of  the  exact  amount 


of  the  asset  or  income  involved.  (2)  an  eval- 
uation of  whether  such  individual  actually 
has  access  to  such  asset  or  income  for  his  or 
her  own  use.  and  (3)  a  determination  re- 
garding the  period  or  periods  when  the  indi- 
vidual actually  had  such  asset  or  income. 

"(b)  Each  State  agency  charged  with  the 
administration  of  a  State  plan  approved 
under  part  A  of  title  IV,  each  State  agency 
charged  with  the  administration  of  a  Stale 
plan  approved  under  title  I.  X.  XIV.  or  XVI, 
and  the  Secretary  with  respect  to  the  sup- 
plemental security  income  program  under 
title  XVI  of  this  Act.  shall  request  and  use 
any  information  obtained  from  the  Secre- 
tary of  the  Treasury  under  section 
6103(l)(9)  of  the  Internal  Revenue  Code  of 
1954  for  purposes  of  income  and  eligibility 
verification  in  accordance  with  sub.section 
(a);  and  the  use  of  such  information  shall  be 
targeted  to  those  uses  which  are  most  likely 
to  be  productive  in  identifying  and  prevent- 
ing ineligibility  and  incorrect  payments.  ". 

Part  2— Improvements  in  SSI  Program 

INCREASE  IN  DOLLAR  LIMITATIONS  UNDER 
ASSETS  TEST 

Sec.  2631.  (a)  Section  1611(a)(1)(B)  of  the 
Social  Security  Act  is  amended  — 

(1)  by  striking  out  '$2,250"  and  inserting 
in  lieu  thereof  "the  applicable  amount  de- 
termined under  paragraph  (3)(A)  ■;  and 

(2)  by  striking  out  $1,500"  and  inserting 
in  lieu  thereof  "the  applicable  amount  de- 
termined under  paragraph  (3)(B)  ". 

(b)  Section  1611(a)(2)(B)  of  such  Act  is 
amended  by  striking  out  '$2,250  "  and  in- 
.serting in  lieu  thereof  "the  applicable 
amount  determined  under  paragraph 
(3)(A)^^. 

(c)  Section  1611(a)  of  such  Act  is  further 
amended  by  adding  at  the  end  thereof  the 
following  new  paragraph: 

■■(3)(A)  The  dollar  amount  referred  to  in 
clau.se  (i)  of  paragraph  (1)(B).  and  in  para- 
graph (2)(B).  shall  be  $2,250  prior  to  Janu- 
ary 1.  1985.  and  shall  be  increased  to  $2,400 
on  January  1.  1985.  to  $2,550  on  January  1. 
1986.  to  $2,700  on  January  1.  1987.  to  $2,850 
on  January  1.  1988.  and  to  $3,000  on  Janu- 
ary 1.  1989. 

■■(B)  The  dollar  amount  referred  to  in 
clause  (ii)  of  paragraph  dxB).  shall  be 
$1,500  prior  to  January  1.  1985,  and  shall  be 
increased  to  $1,600  on  January  1.  1985.  to 
$1,700  on  January  1.  1986.  lo  $1,800  on  Jan- 
uary 1.  1987,  to  $1,900  on  January  1.  1988. 
and  to  $2,000  on  January  1.  1989.'  . 

(d)  Section  1621(b)(2)(B)  of  such  Act  is 
amended  — 

(1)  by  striking  out  $1,500"  and  inserting 
in  lieu  thereof  "the  applicable  amount  de- 
termined under  section  1611(a)(3)(B) ";  and 

(2)  by  striking  out  "$2,250  "  and  inserting 
in  lieu  thereof  "the  applicable  amount  de- 
termined under  section  1611(a)(3)(A)"". 

LIMITATION  OF  RECOUPMENT  RATE  IN  CASE  OF 
OVERPAYMENTS 

Sec.  2632.  Section  1631ib)(l)  of  the  Social 
Security  Act  is  amended— 

(1)  by  inserting  "(A)"  after  ■The  Secre- 
tary" in  the  second  sentence;  and 

(2)  by  striking  out  the  period  at  the  end  of 
the  second  sentence  and  inserting  in  lieu 
thereof  the  following:  "■.  and  (B)  shall  in 
any  event  make  the  adjustment  or  recovery 
(in  the  case  of  payment  of  more  than  the 
correct  amount  of  benefits),  if  the  individ- 
ual involved  is  receiving  benefit  payments 
under  this  title,  only  through  adjustments 
in  future  benefit  payments,  or  recovery 
from  the  individual  or  his  eligible  spouse  or 
both,  in  amounts  which  in  the  aggregate  do 
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not  exceed  (for  any  month)  the  lesser  of  (i) 
the  amount  of  his  or  their  benefit  under 
this  title  for  that  month  or  (ii)  an  amount 
equal  to  10  percent  of  his  or  their  income 
for  that  month  (including  such  benefit  but 
excluding  any  other  income  excluded  pursu 
ant  to  section  1612(b)),  unless  fraud  was  in 
volved  on  the  part  of  the  individual  or 
spouse  in  connection  with  the  overpayment. 
The  availability  (in  the  case  of  an  individual 
who  has  been  paid  more  than  the  correct 
amount  of  benefits)  of  procedures  for  ad- 
justment or  recovery  at  a  limited  rale  under 
clause  (B)  of  the  preceding  sentence  shall 
not.  in  and  of  itself,  prevent  or  restrict  the 
provision  (in  such  case)  of  more  substantial 
relief  under  clause  (A)  of  such  sentence.". 

DETERMINATION  OF  OVERPAYMENT  AMOUNTS 
WHEN  RECIPIENTS  COUNTABLE  ASSETS 
EXCEED  LIMITS 

Sec.  2633.  Section  1631(b)  of  the  Social  Se- 
curity Act  is  amended— 

(1)  by  redesignating  paragraph  (3)  as 
paragraph  <4):  and 

(2)  by  inserting  after  paragraph  i2i  the 
following  new  paragraph: 

(3)  To  the  extent  that  an  overpayment 
with  respect  to  an  individual  (or  an  individ- 
ual and  his  or  her  spouse)  for  any  period  of 
one  or  more  consecutive  months  is  attribut- 
able solely  to  the  ownership  or  possession 
by  such  Individual  (and  spouse  If  any)  of  re- 
sources having  a  value  in  excess  of  the  ap- 
plicable dollar  figure  specified  in  paragraph 
(1)(B)  or  (2)(B)  of  section  1611(a).  the  ag- 
gregate amount  of  such  overpayment  for  all 
months  in  such  period  (notwithstanding  any 
other  provision  of  this  subsection)  shall  be 
the  lesser  of  (A)  the  total  amount  of  the 
benefits  under  this  title  which  were  received 
by  such  individual  (and  spouse  if  any)  for  all 
months  in  such  period,  or  (B)  the  greate.st 
amount  by  which  the  total  value  of  the  re- 
sources of  such  individual  exceeded  such  ap- 
plicable dollar  figure  at  any  time  during 
such  period.  The  application  of  this  para- 
graph to  an  overpayment  with  respect  to  an 
individual  (or  an  individual  and  his  or  her 
spouse)  for  any  period  shall  not  affect  the 
application  of  paragraph  (1)(B)  or  (2)(B)  of 
section  1611(a)  to  such  individual  'and 
spouse  if  any)  for  any  subsequent  period 
unless  this  paragraph  also  applies  to  an 
overpayment  with  respect  to  such  Individual 
(and  spouse  if  any)  for  such  sub.sequent 
period.". 

exclusion  of  UNDERPAYMENTS  FROM 

resources 
Sec  2634.  Section  1613(a)  of  the  Social  Se- 
curity Act  IS  amended  — 

(1)  by  striking  out  ■and"  after  the  semi- 
colon at  the  end  of  paragraph  (5). 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (6)  and  inserting  in  lieu  thereof 
":  and";  and 

(3)  by  inserting  after  paragraph  (6)  the 
following  new  paragraph: 

"(7)  any  amount  received  from  the  United 
Slates  (in  the  form  of  a  retroactive  check) 
which  is  attributable  to  underpayments  of 
benefits  due  for  one  or  more  prior  months, 
under  this  title  or  title  II.  to  such  individual 
(or  spouse)  or  to  any  other  person  whose 
income  is  deemed  to  be  included  in  such  In- 
dividual's (or  spouse's)  income  for  purposes 
of  this  title;  but  the  application  of  this  para- 
graph in  the  case  of  any  such  individual 
(and  eligible  spouse  if  any),  with  respect  to 
any  amount  so  received  from  the  United 
States,  shall  be  limited  to  a  period  of  12 
months  from  the  date  on  which  such 
amount  is  received,  and  the  retroactive 
check  shall  be  accompanied  by  a  written 
notice  of  this  limitation.". 


Part  3— Improvement  in  AFDC  Program 
gross  income  limitation 

Sec  2641.  Section  402(a)(18)  of  the  Social 
Security   Act   is  amended   by  striking  out 

150  percent  of  the  State's  standard  of 
need"  and  Inserting  in  lieu  thereof  "130  per- 
cent of  the  poverty  line  (as  defined  in  sec- 
tion 673(2)  of  the  Community  Services 
Block  Grant  Act)  ". 

WORK  EXPENSE  DEDUCTION 

Sec.  2642.  Section  402(a)(8)(A)(ii)  of  the 
Social  Security  Act  is  amended  by  striking 
out  all  that  follows  the  first  $75  of  the 
total  of  such  earned  income  for  such 
month  "  and  inserting  in  lieu  thereof  a  semi- 
colon. 

CONTINUATION  OF  »30  DISREGARD  FROM  EARNED 
INCOME 

Sec  2643.  (a)  Section  402(a)(8)(A)(iv)  of 
the  Social  Security  Act  is  amended  by  In- 
serting ■  (I)  "  after  'equal  to  ".  and  by  insert- 
ing "(II)  "  after    plus  ". 

(b)  Section  402(a)(8)(B)(ii)(II)  of  such  Act 
is  amended— 

(1)  by  striking  out  shall  not  apply  the 
provisions  of  subparagraph  lAxiv)  "  and  In- 
serting in  lieu  thereof  ■shall  apply  the  pro- 
visions of  subparagraph  (A)(lv)  as  though 
they  did  not  Include  clause  (II)';  and 

(2)  by  striking  out  and  shall  not  apply 
such  provisions  "  and  inserting  In  lieu  there- 
of "and  shall  apply  such  provisions  (as 
though  they  did  not  Include  such  clause 
(II))". 

WORK  TRANSITION  ALLOWANCES  FOR  CERTAIN 
FAMILIES  WHO  LOSE  AFDC  BENEFITS  BECAUSE 
OF  EARNED  INCOME 

Sec  2644.  (a)  Section  403(a)  of  the  Social 
Security  Act  is  amended— 

(1)  by  striking  out  and"  after  the  semi- 
colon at  the  end  of  paragraph  (35): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  i36)  and  inserting  in  lieu  thereof 

:  and";  and 

(3)  by  adding  after  paragraph  (36)  the  fol- 
lowing new  paragraph: 

(37)  provide  that.  In  any  case  where  a 
family  has  ceased  to  receive  aid  under  the 
plan  because  (by  reason  of  paragraph 
(8)(B)(ii)(II))  the  provisions  of  paragraph 
(8)(A)(lv)  no  longer  apply,  such  family  will 
be  paid  a  monthly  work  transition  allow- 
ance, in  the  amount  of  $10  per  month,  for  a 
period  of  9  months  after  the  last  month  for 
which  the  family  recieved  such  aid.  and  the 
State  may  at  its  option  continue  the  pay- 
ment of  such  allowances  (in  such  amount) 
for  an  additional  period  of  up  to  6  months 
in  the  case  of  a  family  that  would  be  eligible 
during  such  additional  period  to  receive  aid 
under  the  plan  (without  regards  to  this 
paragraph)  if  such  paragraph  (8)(A)(iv)  ap- 
plied. ". 

(b)  Section  406  of  such  Act  Is  amended  by 
adding  at  the  end  thereof  the  following  new- 
subsection: 

(h)  Except  to  the  extent  otherwise  spe- 
cifically provided,  work  transition  allow- 
ances paid  by  a  State  under  section 
402(a)(37)  shall  be  considered  payments  of 
aid  to  families  with  dependent  children 
under  the  State  plan  for  all  of  the  purposes 
of  this  Act". 

(c)(1)  The  amendments  made  by  this  sec- 
tion shall  apply  with  respect  to  payments 
for  months  beginning  on  or  after  October  1, 
1984. 

(2)  Such  amendments  shall  apply  with  re- 
spect to  families  which  ceased  to  receive  aid 
under  the  applicable  State  plan  (for  the 
reason  stated  in  section  402(a)(37)  of  the 
Social  Security  Act  as  added  by  subsection 


(a)  of  this  section)  before  October  1,  1984.  as 
well  as  with  respect  to  families  which  cease 
to  receive  such  aid  (for  that  reason)  on  or 
after  that  date;  but  any  family  which  ceased 
to  receive  such  aid  before  that  date  (in 
order  to  be  eligible  to  receive  the  monthly 
work  transition  allowances  provided  for  in 
such  section  402(a)(37))  must  be  a  family 
that  would  be  eligible  for  aid  under  the 
State  plan  (without  regard  to  the  amend- 
ments made  by  this  .section)  if  section 
402(a)(8)(A)(iv)  of  such  Act  applied  and 
must  make  Its  application  for  such  work 
transition  allowances  no  later  than  October 
1.  1985  (and  in  the  case  of  any  such  family 
the  term  'last  month  for  which  the  family 
received  such  aid  "  as  used  in  such  section 
402(a)(37)  means  the  month  before  the 
month  in  which  the  family  makes  such  ap- 
plication). 

GROSS  AMOUNT  OF  EARNED  INCOME 

Sec.  2645.  (a)  Section  402(a)(8)(A)  of  the 
Social  Security  Act  Is  amended  by  striking 
out  "the  State  agency  "  (in  the  matter  pre- 
ceding clause  (I))  and  Inserting  In  lieu  there- 
of "the  State  agency  shall,  for  purposes  of 
this  section,  consider  an  Individual's  earned 
income  to  be  the  gross  amount  of  his  earn- 
ings, prior  to  the  taking  of  payroll  or  other 
deductions  of  any  sort,  and  ". 

(b)  The  amendment  made  by  subsection 
(a)  shall  become  effective  upon  Its  enact- 
ment. 

ADDITIONAL  EXCLUSIONS  FROM  LIMITATION  ON 
FAMILY  RESOURCES 

Sec  2646.  Section  402(a)(7)(B)  of  the 
Social  Security  Act  is  amended  by  inserting 
(i)"  after  "for  purposes  of  this  subpara- 
graph", and  by  inserting  before  the  semi- 
colon at  the  end  thereof  the  following:  ",  or 
(ii)  under  regulations  prescribed  by  the  Sec- 
retary, burial  plots  (one  for  each  such  child, 
relative,  and  other  individual),  funeral 
agreements,  and  real  property  which  the 
family  is  making  a  good-faith  effort  to  sell 
at  a  reasonable  price  and  which  has  not 
been  sold  ". 

DIRECT  REIMBURSEMENT  OF  AFDC  RECIPIENTS 
FOR  TRANSPORTATION  AND  DAY  CARE  COSTS 
ATTRIBUTABLE  TO  PARTICIPATION  IN  COMMU- 
NITY WORK  EXPERIENCE  PROGRAMS 

Sec  2647.  Section  409(a)(1)(F)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "(1)  except  as  provided  In 
clause  (ii) "  after  "that";  and 

(2)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  "  .  and  (ID  to  the 
extent  that  the  State  is  unable  to  provide 
for  the  costs  involved  through  the  furnish- 
ing of  services  directly  to  the  Individuals 
participating  in  the  program,  participants 
who  are  recipients  of  aid  under  the  States 
plan  approved  under  .section  402  will  instead 
be  reimbursed  for  transportation  costs  di- 
rectly related  to  their  participation  In  the 
program  (in  amounts  equal  to  the  cost  of 
transportation  by  the  most  appropriate 
means  as  determined  by  the  State  agency), 
and  for  day  care  expenses  directly  attributa- 
ble to  such  participation  (in  amounts  no 
greater  than  the  comparable  maximum  day 
care  deduction  allowed  under  section 
402(a)(8)(A)(iil)  for  recipients  of  aid  under 
the  plan  generally);  and  amounts  paid  as  re- 
imbursement to  participants  under  clause 
(I)  or  (ii)  shall  be  considered,  for  purposes  of 
.section  403(a).  to  be  expenditures  made  for 
the  proper  and  efficient  administration  of 
the  State's  plan  approved  under  section 
402". 


MONTHLY  REPORTING  AND  RETROSPECTIVE  BUDG- 
ETING MADE  OPTIONAL  WITH  EACH  STATE;  FED- 
ERAL MATCHING  OF  STATE  SUPPLEMENTARY 
PAYMENTS 

Sec  2648.  (a)  Section  402(a)(13)  of  the 
Social  Security  Act  is  amended— 

(1)  by  inserting  "at  the  option  of  the 
State."  before  "provide  that": 

(2)  by  striking  out  ",  at  the  option  of  the 
State  but  only  where  the  Secretary  deter- 
mines it  to  be  appropriate."  in  subpara- 
graph (A);  and 

(3)  by  striking  out  "at  the  option  of  the 
State  but  only  where  the  Secretary  deter- 
mines it  to  be  appropriate.  "  in  subpara- 
graph (B). 

(b)  Section  402(a)(14)  of  such  Act  is 
amended— 

(1)  by  striking  out  "(A)  provide  that"  and 
inserting  in  lieu  thereof  "at  the  option  of 
the  State,  provide  (A)  that'"; 

(2)  by  striking  out  "with  the  prior  approv- 
al of  the  Secretary";  and 

(3)  by  striking  out  "upon  the  State's  show- 
ing to  the  satisfaction  of  the  Secretary 
that"  and  inserting  In  lieu  thereof  "upon  a 
determination  that". 

(c)  The  last  .sentence  of  section  403(a)  of 
such  Act  is  amended— 

(1)  by  striking  out  "No  payment"  and  all 
that  follows  down  through  "If  such 
amount  "    and    Inserting    in    lieu    thereof 

"Amounts  paid  to  supplement  or  otherwise 
increase  the  amount  of  aid  to  families  with 
dependent  children  found  payable  in  ac- 
cordance with  .section  402(a)(13)  shall  be 
considered  amounts  expended  as  aid  to  fam- 
ilies with  dependent  children  under  the 
State  plan  for  purposes  of  payments  under 
this  subsection,  even  though  the  amount  in- 
volved"; and 

(2)  by  striking  out  ".  but  any  such 
amount  "  and  inserting  In  lieu  thereof  "";  and 
any  such  amount". 

(d)  Section  402(a)  of  such  Act  is  amended 
by  adding  at  the  end  thereof  (after  and 
below  paragraph  (37).  as  added  by  section 
644(a)  of  this  Act)  the  following  new  .sen- 
tence: "The  Secretary  may  waive  any  of  the 
requirements  imposed  under  or  in  connec- 
tion with  paragraphs  (13)  and  (14)  of  this 
subsection  to  the  extent  necessary  to  make 
such  requirements  compatible  with  the  cor- 
responding reporting  and  budgeting  require- 
ments imposed  by  the  Food  Stamp  Act  of 
1977". 

(e)  Notwithstanding  any  other  provision 
of  law.  the  Secretary  of  Health  and  Human 
Services  may  not  require  a  State,  on  or  after 
the  date  of  the  enactment  of  this  Act,  to 
make  any  payments  which  would  otherwise 
be  due  as  a  result  of  such  States  failure  to 
comply  with  paragraph  (13)  or  (14)  of  sec- 
tion 402(a)  of  the  Social  Security  Act  during 
periods  prior  to  such  date. 

EXCLUSION  OF  EARNED  INCOME  TAX  CREDIT 
FROM  COUNTABLE  INCOME 

Sec  2649.  Section  402(d)  of  the  Social  Se- 
curity Act  is  amended  to  read  as  follows: 

"(d)  No  amount  received  by  an  individual 
as  an  earned  income  tax  credit  under  sec- 
tion 43  of  the  Internal  Revenue  Code  of 
1954,  or  as  an  earned  income  advance 
amount  under  section  3507(a)  of  such  Code, 
shall  be  included  in  such  individual's  income 
for  purposes  of  this  part.". 

FEDERALLY  ASSISTED  PILOT  PROJECTS  TO  DEM- 
ONSTRATE ONE-STOP  SERVICE  DELIVERY  SYS- 
TEMS 

Sec  2650.  Part  A  of  title  XI  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section; 


"PILOT  PROJECTS  TO  DEMONSTRATE  THE  USE  OF 
INTEGRATED  SERVICE  DELIVERY  SYSTEMS  FOR 
HUMAN  SERVICES  PROGRAMS 

"Sec  1136.  (a)  In  order  to  develop  and 
demonstrate  ways  of  improving  the  delivery 
of  services  to  individuals  and  families  who 
need  them  under  the  various  human  serv- 
ices programs,  by  eliminating  programmatic 
fragmentation  and  thereby  assuring  that  an 
applicant  for  services  under  any  one  such 
program  will  be  informed  of  and  have  access 
to  all  of  the  services  which  may  be  available 
to  him  or  his  family  under  the  other  human 
services  programs  being  carried  out  in  the 
community  involved,  any  State  having  an 
approved  plan  under  part  A  of  title  IV  may, 
subject  to  the  provisions  of  this  section,  es- 
tablish and  conduct  one  or  more  pilot 
projects  to  demonstrate  the  u.se  of  integrat- 
ed service  delivery  systems  for  human  serv- 
ices programs  in  that  State  or  in  one  or 
more  political  subdivisions  thereof. 

"(b)  The  integration  of  service  delivery 
systems  for  human  services  programs  in  any 
State  or  locality  under  a  pilot  project  estab- 
lished under  this  section  shall  involve  or  in- 
clude— 

"(1)  the  development  of  a  common  set  of 
terms  for  u.se  in  all  of  the  human  services 
programs  involved; 

"(2)  the  development  for  each  applicant  of 
a  single  comprehensive  family  profile  which 
is  suitable  for  use  under  all  of  the  human 
services  programs  involved; 

"(3)  the  establishment  and  maintenance 
of  a  single  resources  directory  by  which  the 
citizens  of  the  community  involved  may  be 
Informed  of  and  gain  access  to  the  services 
which  are  available  under  all  such  pro- 
grams; 

"(4)  the  development  of  a  unified  budget 
and  budgeting  process,  and  a  unified  ac- 
counting system,  with  standardized  audit 
procedures; 

"(5)  the  implementation  of  unified  plan- 
ning, needs  assessment,  and  evaluation; 

"(6)  the  consolidation  of  agency  locations 
and  related  transportation  services; 

"(7)  the  standardization  of  procedures  for 
purchasing  services  from  nongovernmental 
sources; 

■  (8)  the  creation  of  communications  link- 
ages among  agencies  to  permit  the  serving 
of  Individual  and  family  needs  acro.ss  pro- 
gram and  agency  lines; 

"(9)  the  development,  to  the  maximum 
extent  possible,  of  uniform  application  and 
eligibility  determination  procedures;  and 

"(10)  any  other  methods,  arrangements, 
and  procedures  which  the  Secretary  deter- 
mines are  necessary  or  desirable  for.  and 
consistent  with,  the  establishment  and  oper- 
ation of  an  integrated  service  delivery 
system. 

""(c)(1)  Any  State  which  desires  to  estab- 
lish and  conduct  a  pilot  project  under  this 
section,  after  having  published  a  description 
of  the  proposed  project  and  invited  com- 
ments thereon  from  interested  persons  in 
the  community  or  communities  which 
would  be  affected,  shall  submit  an  applica- 
tion to  the  Secretary  (in  such  form  and  con- 
taining such  information  as  the  Secretary 
may  require)  within  6  months  after  the  date 
of  the  enactment  of  this  section.  The  pro- 
posed project  may  be  statewide  In  operation 
or  may  be  limited  to  one  or  more  political 
subdivisions  of  the  State;  and  the  applica- 
tion shall  in  any  event  include  or  be  accom- 
panied by  satisfactory  assurances  that  the 
project  as  proposed  would  be  permitted 
under  applicable  State  and  local  law. 

"(2)  The  Secretary  shall  consider  all  appli- 
cations  and   accompanying  comments   and 


materials  which  are  submitted  under  para- 
graph (1),  and,  no  later  than  9  months  after 
the  date  of  the  enactment  of  this  section, 
shall  approve  no  fewer  than  3  nor  more 
than  5  of  the  proposed  projects  (including 
one  such  project  to  be  operated  on  a  state- 
wide basis).  In  considering  and  approving 
such  applications  the  Secretary  shall  take 
into  account  the  size  and  characteristics  of 
the  population  that  would  be  served  by  each 
proposed  project,  the  desirability  of  wide  ge- 
ographic distribution  among  the  projects, 
the  number  and  nature  of  the  human  serv- 
ices programs  which  are  in  active  operation 
In  the  various  communities  involved,  and 
such  other  factors  as  may  tend  to  indicate 
whether  or  not  a  particular  proposed 
project  would  provide  a  useful  and  effective 
demonstration  of  the  value  of  an  integrated 
service  delivery  system.  Each  project  ap- 
proved under  this  paragraph  shall  be 
deemed  for  purposes  of  this  section  to  begin 
on  the  first  day  of  the  month  following  the 
month  In  which  the  application  with  respect 
to  such  project  is  approved. 

"(3)  The  Secretary  shall  approve  any  ap- 
plication for  a  project  under  this  section 
only  after  determining  that  the  conduct  of 
such  project  will  not  lower  or  restrict  the 
levels  of  aid.  assistance,  benefits,  or  services, 
or  the  income  or  resource  standards,  deduc- 
tions, or  exclusions,  under  any  of  the 
human  services  programs  involved,  and  will 
not  delay  the  provision  of  aid.  assistance, 
benefits,  or  services  under  any  of  such  pro- 
grams. 

""(d)(1)  Any  Stale  whose  application  Is  ap- 
proved under  subsection  (o  may  submit  to 
the  Secretary  a  request  for  the  waiver  of 
any  requirement  which  would  otherwise 
apply  with  respect  to  the  proposed  project 
under  any  of  the  laws  governing  the  human 
services  programs  to  be  included  in  the 
project;  and— 

"  (A)  if  the  law  involved  is  within  the  juris- 
diction of  the  Secretary  and  authority  to 
grant  the  waiver  involved  is  otherwise  avail- 
able to  the  Secretary  under  this  title,  title 
IV.  or  any  other  provision  of  law,  the  Secre- 
tary shall  approve  such  request  upon  a  de- 
termination that  the  waiver  is  necessary  for 
the  project  to  provide  a  useful  and  effective 
demonstration  of  the  value  of  an  integrated 
service  delivery  system;  and 

"(B)  if  the  law  involved  is  within  the  juris- 
diction of  a  Federal  agency  other  than  the 
Department  of  Health  and  Human  Services 
an<j  authority  to  grant  the  waiver  involved 
is  available  to  the  head  of  such  other 
agency  under  that  law  or  any  other  provi- 
sion of  law",  the  Secretary  shall  transmit 
such  request  (on  behalf  of  the  requesting 
State)  to  the  head  of  such  other  agency, 
who  shall  approve  such  request  upon  a  de- 
termination that  the  waiver  is  necessary  for 
the  project  to  provide  a  useful  and  effective 
demonstration  of  the  value  of  an  integrated 
service  delivery  system  and  who  shall  certi- 
fy such  approval  to  the  Secretary. 

"(2)  If  under  the  law  governing  any  of  the 
human  services  programs  included  within  a 
project  there  are  provisions  establishing 
.safeguards  which  limit  or  restrict  the  use  or 
disclosure  of  information  (concerning  appli- 
cants for  or  recipients  of  benefits  or  serv- 
ices) which  has  been  obtained  or  developed 
by  the  agency  involved  in  the  conduct  of 
that  program,  and  a  waiver  of  such  provi- 
sions is  granted  under  paragraph  ( 1 )  in 
order  to  make  such  information  available 
for  purposes  of  the  project— 

"(A)  the  State  shall  provide  each  appli- 
cant for  and  recipient  of  aid.  assistance,  ben- 
efits, or  services  under  the  proposed  inte- 
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grated  service  delivery  system  with  a  clear 
and  readily  comprehensitDle  notice  that  such 
information  may  be  disclosed  to  and  used  by 
project  personnel,  or  exchanged  with  the 
other  agencies  having  responsibility  for 
human  services  programs  included  within 
the  project: 

(B)  the  State  shall  take  such  steps  as 
may  be  necessary  to  ensure  that  the  infor- 
mation disclosed  will  be  used  only  for  pur- 
poses of,  and  by  persons  directly  connected 
with,  such  project;  and 

■iC)  the  State's  application  with  respect 
to  the  project  under  subsection  lo  shall 
contain  or  be  accompanied  by  satisfactory 
assurances  that  the  preceding  requirements 
of  this  paragraph  will  be  fully  complied 
with. 

■■(e)  The  Secretary  shall  from  time  to  time 
pay  to  each  State  which  has  an  approved 
pilot  project  under  this  section,  in  such 
manner  and  according  to  such  schedule  a-s 
may  be  agreed  upon  by  the  Secretary  and 
such  State,  amounts  equal  in  the  aggregate 
to— 

••(1)  90  percent  of  the  costs  incurred  by 
such  State  and  its  political  subdivisions  in 
carrying  out  such  project  during  the  first  18 
months  after  the  date  on  which  the  project 
begins. 

■  (2)  80  percent  of  any  such  costs  incurred 
during  the  12-month  period  beginning  with 
the  nineteenth  month  after  such  date,  and 

■  (3)  70  percent  of  any  such  costs  incurred 
during  the  12-month  period  beginning  with 
the  thirty-first  month  after  such  date 

■(fxl)  For  purposes  of  this  section,  the 
term  human  services  program'  includes  the 
program  of  aid  to  families  with  dependent 
children  under  part  A  of  title  IV.  the  sup- 
plemental security  income  benefits  program 
under  title  XV!  the  Federal  food  stamp 
program,  and  any  other  Federal  or  federally 
assisted  program  <  other  than  a  program 
under  the  Rehabilitation  Act  of  1973)  which 
provides  aid.  assistance,  or  benefits  based 
wholly  or  partly  on  need  or  on  income-relat- 
ed qualifications  to  specified  classes  or  types 
of  individuals  or  families  or  which  is  de- 
signed to  help  in  crisis  or  emergency  situa- 
tions by  meeting  the  basic  human  needs  of 
individuals  or  families  whose  own  resources 
are  insufficient  for  that  purpose. 

<2)  In  carrying  out  this  section  the  Secre- 
tary shall  regularly  consult  with  the  Secre- 
tary of  Labor,  the  Secretary  of  Agriculture, 
the  Secretary  of  Housing  and  Urban  Devel- 
opment, and  the  head  of  any  other  Federal 
agency  having  jurisdiction  over  or  responsi- 
bility for  one  or  more  human  services  pro- 
grams, in  order  to  ensure  that  the  adminis- 
trative efforts  of  the  various  agencies  in- 
volved are  coordinated  with  respect  lo  all  of 
the  pilot  projects  being  carried  out  under 
this  section. 

■■<g)  The  Secretary  shall  require  each 
State  which  is  carrying  out  a  pilot  project 
under  this  section  to  submit  periodic  reports 
on  the  progress  of  such  project,  giving  par- 
ticular attention  to  the  cost-effectiveness  of 
the  integrated  service  delivery  system  in- 
volved and  the  extent  to  which  such  system 
is  improving  the  delivery  of  services.  No 
pilot  project  under  this  section  shall  be  con- 
ducted for  a  period  of  longer  than  42 
months.  The  first  such  report  shall  be  sub- 
mitted no  later  than  3  months  after  the 
date  on  which  the  project  begins. 

■■(h)  The  Secretary  shall  from  time  to 
time  submit  to  the  Congress  a  report  on  the 
progress  and  current  status  of  each  of  the 
approved  pilot  projects  under  this  section. 
Each  such  report  shall  reflect  the  periodic 
reports  theretofore  submitted  to  the  Secre- 


tary by  the  States  involved  under  subsection 
(gi.  and  shall  contain  such  additional  com- 
ments, findings,  and  recommendations  with 
respect  to  the  operation  of  the  program 
under  this  section  as  the  Secretary  may  de- 
termine to  be  appropriate. 

■■(i)  As  soon  as  possible  after  the  comple- 
tion of  the  pilot  projects  carried  out  under 
this  section,  the  Comptroller  General, 
through  the  personnel  and  facilities  of  the 
General  Accounting  Office,  shall  conduct  a 
full  and  complete  study  to  determine  the 
extent  to  which  such  projects,  and  the  pro- 
gram under  this  section  in  general,  have 
contributed  to  the  achievement  of  the  pur- 
pose of  this  section.  In  conducting  such 
study,  the  Comptroller  General  shall  give 
particular  attention  to  the  relative  cost-ef- 
fectiveness of  the  various  integrated  service 
delivery  systems  included  among  the 
projects  and  the  extent  to  which  the 
projects  have  demonstrated  the  possibility, 
through  the  u.se  of  such  systems,  of  improv- 
ing the  delivery  of  services,  increasing  man- 
agement efficiency,  and  decreasing  the 
number  of  employees  needed  to  carry  out 
the  various  human  .services  programs  in- 
volved. The  Comptroller  General  shall 
submit  to  the  Congress  a  full  and  complete 
report  on  the  results  of  such  study,  together 
with  the  Comptroller  General's  findings  and 
recommendations  with  respect  thereto. 

(J)  There  are  authorized  to  be  appropri- 
ated, for  the  four-fiscal-year  period  begin- 
ning with  the  fiscal  year  1985,  such  sums, 
not  to  exceed  58,000,000  in  the  aggregate,  as 
may  be  necessary  to  carry  out  this  section". 

DEMONSTRATION  PROJECTS  TO  TEST  THE  USE. 
UNDER  THE  AFDC  PROGRAM.  OF  THE  RULES, 
PROCEDURES.  AND  SPECIFICATIONS  IN  USE 
UNDER  THE  MEDICAID  AND  FOOD  STAMP  PRO- 
GRAMS 

Sec  2651.  (a)(1)  The  Congress  finds  that 
the  AFDC.  medicaid,  and  food  stamp  pro- 
grams are  most  often  administered  at  the 
State  and  local  level  by  a  single  agency  and 
frequently  serve  the  same  body  of  needy  re- 
cipients: but  there  are  significant  differ- 
ences in  the  program  requirements  and 
specifications  which  are  in  effect  under  the 
three  programs  and  these  differences  cause 
unnecessary  complications  for  both  the 
Stale  or  local  workers  and  the  recipients, 
too  often  resulting  in  excessive  administra- 
tive costs  and  high  error  rates. 

(2)  It  is  therefore  the  purpose  of  this  sec- 
lion  to  develop  ways  of  improving  the  deliv- 
ery of  .services  to  needy  individuals  and  fam- 
ilies under  the  three  programs  involved  by 
eliminating  al  least  some  of  these  differ- 
ences through  a  limited  demonstration  pro- 
gram designed  to  demonstrate  the  use  in 
the  AFDC  program  of  rules,  procedures,  and 
specifications  which  are  the  same  as  those 
in  effect  under  either  or  both  of  the  other 
two  programs,  with  the  specific  objective  of 
testing  (A)  whether  such  programs  can 
thereby  be  more  efficiently  administered, 
(B)  whether  such  programs  can  be  made 
easier  for  the  recipients  and  the  general 
public  to  understand,  and  (C)  whether 
agency  and  client  errors  can  be  reduced  in 
such  programs  as  a  result  of  greater  pro- 
gram compatibility. 

(b)(1)  Under  regulations  which  shall  be 
prescribed  and  published  by  the  Secretary 
of  Health  and  Human  Services  (hereafter  in 
this  section  referred  to  as  the  'Secretary') 
within  120  days  after  the  date  of  the  enact- 
ment of  this  Act,  any  State  which  is  cur- 
rently participating  in  the  AFDC  program 
under  part  A  of  title  IV  of  the  Social  Securi- 
ty Act,  the  medicaid  program  under  title 
XIX  of  such  Act.  and  the  food  stamp  pro- 


gram under  the  Food  Stamp  Act  of  1977. 
and  which  desires  to  establish  and  conduct  a 
demonstration  project  under  this  section, 
may  submit  an  application  therefor  lo  the 
Secretary.  Any  such  application  shall  be 
submitted  in  accordance  with  the  proce- 
dures established  by  such  regulations,  and 
within  45  days  after  such  regulations 
become  effective. 

(2)  The  Secretary  shall  consider  all  appli- 
cations submitted  under  paragraph  (1)  and. 
within  90  days  after  the  regulations  de- 
scribed in  such  paragraph  become  effective, 
shall  approve  not  more  than  5  of  them, 
taking  into  account  the  size  and  characteris- 
tics of  the  population  that  would  be  served 
by  each  proposed  project,  the  desirability  pf 
wide  geographic  distribution  among  the  ap- 
proved projects,  and  such  other  factors  as 
may  tend  to  indicate  whether  or  not  a  par- 
ticular proposed  project  would  provide  a 
useful  and  effective  lest  of  the  value  of  uti- 
lizing (under  the  program  of  aid  lo  families 
with  dependent  children)  the  rules,  proce- 
dures, and  specifications  under  either  or 
both  of  the  other  two  programs  involved. 

(3)  The  Secretary  shall  approve  any  appli- 
cation for  a  demonstration  project  under 
this  section  only  after  determining  that  the 
conduct  of  such  project  will  not  lower  or  re- 
strict the  level  of  aid.  assistance,  benefits,  or 
services,  or  the  applicable  income  or  re- 
.source  standards,  deductions,  or  exclusions, 
under  the  AFDC  program  or  either  of  the 
other  two  programs,  and  will  not  delay  the 
provision  of  aid,  assistance,  benefits,  or  serv- 
ices under  any  of  the  three  programs. 

(4)  The  actual  implementation  and  con- 
duct of  any  demonstration  project  under 
this  section  shall  commence  no  later  than  9 
months  after  the  date  of  its  approval.  No 
such  project  shall  be  conducted  for  a  period 
of  longer  than  three  years:  except  that  any 
State  conducting  such  a  project  may.  with 
the  approval  of  the  Secretary,  extend  the 
project  for  an  additional  period  of  not  more 
than  two  years  in  order  to  give  the  Congress 
an  opportunity  to  determine  whether 
changes  in  Federal  law  should  be  made  to 
reflect  the  results  of  the  project  or  to  allow 
for  an  orderly  transition  from  the  operation 
of  the  project  to  the  operation  of  the  pro- 
grams involved  under  the  provisions  of  law- 
thai  will  be  applicable  after  the  termination 
of  the  project. 

(c)  Each  State  conducting  a  demonstra- 
tion project  under  this  .section  may  adopt, 
for  purposes  of  the  AFDC  program,  any  of 
the  existing  rules,  procedures,  and  specifica- 
tions currently  in  effect  under  either  or 
both  of  the  other  two  programs,  with  the 
objective  of  developing  (or  the  three  pro- 
grams— 

(Da  common  set  of  terms  and  definitions: 

(2)  uniform  application  and  eligibility  de- 
termination procedures: 

(3)  a  unified  budegting  process: 

(4)  a  single-family  case  file;  and 

(5)  a  common  administrative  structure 
that  allows  for  unified  planning  and  evalua- 
tion. 

(d)  Any  Slate  whose  application  is  ap- 
proved under  subsection  (b)  may  submit  to 
the  Secretary  a  request  for  the  waiver  of 
any  requirement  imposed  by  or  pursuant  to 
part  A  of  title  IV  of  the  Social  Security  Act 
which  would  otherwise  apply  with  respect 
to  the  project:  and.  if  authority  to  grant  the 
waiver  involved  is  available  lo  the  Secretary 
under  title  IV  or  XI  of  the  Social  Security 
Act  or  under  any  other  provision  of  law.  the 
Secretary  shall  approve  such  request  upon  a 
determination  that  (under  the  regulations 
prescribed    pursuant    lo   subsection    (b)(1)) 


such  waiver  is  necessary  in  order  for  the 
project  lo  achieve  its  purpose  under  this 
section. 

(e)  Expenses  incurred  by  a  State  agency  in 
carrying  out  a  demonstration  project  under 
this  section  shall  be  considered,  for  pur- 
poses of  section  403(a)  of  the  Social  Securi- 
ty Act,  to  be  expenditures  made  (as  appro- 
priate) either  as  aid  to  families  with  depend- 
ent children  under  the  Stale's  plan  ap- 
proved under  section  402  of  such  Act  or  for 
the  proper  and  efficient  administration  of 
such  plan. 

(f)  Each  State  carrying  out  a  demonstra- 
tion project  under  this  .section  shall  submit 
periodic  reports  thereon  to  the  Secretary, 
and  a  final  report  at  the  conclusion  of  the 
project.  Such  reports  shall  contain  such  in- 
formation, data,  and  projections  as  the  Sec- 
retary may  require;  and  upon  receipt  of  the 
final  report  from  each  of  the  Stales  carry- 
ing out  such  a  project  the  Secretary  shall 
submit  to  the  Congress  a  comprehensive 
report  on  the  results  of  the  projects  con- 
ducted under  this  .section  together  with  the 
Secretary's  findings  and  recommendations 
with  respect  thereto. 

EXEMPTION  OF  CERTAIN  PREGNANT  WOMEN 
I  FROM  REGISTRATION  FOR  WORK  OR  TRAINING 

'         Sec.    2652.    Section   402(a)(19)(A)   of    the 
Social  Security  Act  is  amended— 

(1)   by   striking   out    ■or"   at    the   end   of 
clause  (vii); 
1 2)  by  adding    'or"  after  the  semicolon  at 
I      the  en<l  of  clause  (viii):  and 
I  (3)  by  inserting  immediately  after  clause 

(viii)  the  following  new  clause: 

"(ix)  a  woman  who  is  pregnant  if  it  has 
been  medically  verified  that  the  child  is  ex- 
pected to  be  born  in  the  month  in  which 
such  registration  would  otherwise  be  re- 
quired or  within  the  3-month  period  imme- 
diately following  such  month:'. 

COMPUTATION  OF  MAXIMUM  REQUIRED  HOURS 
OF  WORK  UNDER  COMMUNITY  WORK  EXPERI- 
ENCE PROGRAMS 

Sec    2653.    Section    409'a)(l)(E)    of    the 
Social  Security  Act  is  amended— 
I  (1 )  by  inserting  "(i)  "  after  "equals  ": 

I  (2)  by  inserting  "reduced  by  the  amount 
of  any  monthly  support  payments  collected 
on  behalf  of  the  family  (luring  that  month, 
or  (if  adequate  information  with  respect  to 
child  support  collections  on  behalf  of  the 
family  during  the  month  is  not  available) 
during  the  most  recent  month  in  the  pre- 
ceding two-month  period  for  which  such  in- 
formation is  available,  "  after  "this  part,  ": 
and 
(3)  by  inserting  "(ii)"  after  "divided  by". 

TREATMENT  OF  NONRECURRING  LUMP  SUM 
INCOME 

Sec  2654.  Section  402(a)(17)  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  (after  and  below  subparagraph 
(B))  the  following: 

"except  that  the  State  may  al  its  option  re- 
calculate the  period  of  ineligibility  other- 
wise determined  under  subparagraph  (A)  in 
any  case  where  (i)  changes  in  family  compo- 
sition, income,  resources,  or  other  circum- 
stances (before  the  end  of  such  period  as  so 
determined)  have  increased  the  financial 
need  of  the  family,  and  (ii)  such  recalcula- 
tion would  promote  the  purposes  and  objec- 
tives of  this  part:". 

WAIVER  OF  OVERPAYMENT  RECOUPMENT  WHEN 
COST  OF  COLLECTION  WOULD  EXCEED  AMOUNT 
DUE 

Sec.  2655.  (a)  Section  402(a)(22)  of  the 
Social  Security  Act  is  amended  by  adding  at 


the  end  thereof  (after  and  below  subpara- 
graph (O)  the  following: 
"except  that  no  recovery  need  be  attempted 
or  carried  out  under  subparagraph  (B)  in 
any  case  where  (as  determined  by  the  Slate 
agency  in  accordance  with  criteria  for  deter- 
mining cost-effectiveness  which  shall  be 
prescribed  by  the  Secretary  in  regulations) 
the  cost  of  recovery  would  equal  or  exceed 
the  amount  of  the  overpayment  involved;"', 
(b)  Section  402(a)(22)(A)  of  such  Act  is 
amended  by  inserting  after  'current  recipi- 
ent of  such  aid"  the  following:  "(including  a 
current  recipient  whose  overpayment  oc- 
curred during  a  prior  period  of  eligibility)"". 

DETERMINATION  OF  OVERPAYMENT  AMOUNTS 
WHEN  RECIPIENT'S  COUNTABLE  ASSETS 
EXCEED  LIMITS 

Sec  2656.  Section  406  of  the  Social  Securi- 
ty Act  is  amended  by  adding  at  the  end 
thereof  (after  the  new  sub.section  added  by 
.section  644(b)  of  this  Act)  the  following  new 
sub.section: 

"(i)  To  the  extent  that  an  overpayment 
with  respect  lo  a  family  for  any  period  of 
one  or  more  consecutive  months  is  attribut- 
able solely  lo  the  ownership  or  pos.session 
by  such  family  or  any  member  thereof 
during  such  period  of  resources  having  a 
value  in  exce.ss  of  the  applicable  dollar 
figure  specified  in  .section  402'a)(7)(B).  the 
aggregate  amount  of  such  overpayment  for 
all  months  in  such  period  (notwithstanding 
any  other  provision  of  this  subsection)  shall 
be  the  lesser  of  ( 1 )  the  total  amount  of  the 
benefits  under  this  title  which  were  received 
by  such  family  for  all  months  in  such  period 
or  (2)  the  greatest  amount  by  which  the 
total  value  of  the  resources  of  such  family 
exceeded  such  applicable  dollar  figure  at 
any  time  during  such  period.  The  applica- 
tion of  this  paragraph  to  an  overpayment 
with  respect  to  a  family  for  any  period  shall 
not  affect  the  application  of  section 
402(a)(7)(A)  to  such  family  for  any  subse 
quenl  period  unless  this  paragraph  also  ap- 
plies to  an  overpayment  with  respect  to 
such  family  for  such  subsequent  period  '. 

STATE  DISCRETION  TO  MAKE  PROTECTIVE 
PAYMENTS 

Sec  2657.  (a)  Section  402(a)(  19)(F)(i)  of 
the  Social  Security  Act  is  amended  by  sink- 
ing out  "will  be  made  "  and  inserting  in  lieu 
thereof  "may  be  made". 

'b)  Section  402(aK26)(B)  of  such  Act  is 
amended  by  striking  out  "will  be  provided" 
and  inserting  in  lieu  thereof  "may  be  pro- 
vided ". 

SUSPENSION  OF  SANCTIONS  BASED  ON  ERROR 
RATES 

Sec  2658.  Notwithstanding  any  other  pro- 
vision of  law.  in  any  case  where  a  Slate— 

(1)  is  subject  to  financial  penalties  under 
section  403(i)  of  the  Social  Security  Act  by 
reason  of  its  erroneous  excess  payments  (as 
defined  in  that  section)  or  under  section 
403(j)  of  such  Act  by  reason  of  its  dollar 
error  rate  of  aid  (as  defined  in  that  section), 
or 

(2)  is  subject  to  financial  penalties  under 
any  other  provision  of  law  by  reason  of 
errors  in  its  payments  of  aid  un(ier  part  A  of 
such  title  IV.  no  action  shall  be  taken  lo  en- 
force or  collect  such  penalties  (by  reducing, 
adjusting,  or  withholding  amounts  other- 
wise due  the  State  under  part  A  of  such  title 
IV,  by  requiring  payment  from  the  Stale  as 
reimbursement  for  overpayments  thereto- 
fore made  to  the  Slate  under  part  A  of  such 
title  IV.  or  otherwise)  during  the  period  be- 
ginning October  1,  1983  and  ending  Septem- 
ber 30,  1985  (and  if  any  such  penalty  has  al- 
ready been  enforced  or  collected,  on  or  after 


October  1,  1983,  and  before  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
Health  and  Human  Services  shall  pay  or 
refund  the  amount  of  such  penalty  to  the 
Stale  immediately  upon  the  enactment  of 
this  Act):  but  nothing  in  this  section  shall 
prevent,  limit,  or  otherwise  affect  the  en- 
forcement or  collection  of  the  penalties  in- 
volved, under  the  applicable  provisions  of 
law.  after  the  close  of  such  period. 

ELIGIBILITY  REQUIREMENTS  FOR  ALIENS 

Sec  2659.  Section  415(c)(1)  of  the  Social 
Security  Act  is  amended  by  striking  out 
"Any  individual"  and  all  that  follows  down 
through  "be  required  to  provide"  where  it 
first  appears  and  inserting  in  lieu  thereof 
the  following:  'Any  individual  who  is  an 
alien  and  whose  sponsor  was  a  public  or  pri- 
vate agency  shall  be  ineligible  for  aid  under 
a  State  plan  approved  under  this  part 
during  the  period  of  three  years  after  his  or 
her  entry  into  the  United  States,  unless  the 
Slate  agency  administering  such  plan  deter- 
mines that  such  sponsor  either  no  longer 
exists  or  has  become  unable  to  meet  such  in- 
dividuals  needs:  and  such  determination 
shall  be  made  by  the  Slate  agency  based 
upon  such  criteria  as  it  may  specify  in  the 
State  plan,  and  upon  such  documentary  evi- 
dence as  it  may  therein  require.  Any  such 
individual,  and  any  other  individual  who  is 
an  alien  (as  a  condition  of  his  or  her  eligibil- 
ity for  aid  under  a  State  plan  approved 
under  this  part  during  the  period  of  three 
years  after  his  or  her  entry  into  the  United 
States),  shall  be  required  to.provide"'. 

PROVISION  BY  STATE  AGENCIES  OF  INFORMATION 
REGARDING  FUGITIVE  FELONS 

Sec  2660.  Section  402(a)(9)  of  the  Social 
Security  Act  is  amended  by  inserting  before 
the  semicolon  at  the  end  thereof  the  follow- 
ing: •■;  but  such  .safeguards  shall  not  prevent 
the  Slate  agency  or  the  local  agency  respon- 
sible for  the  administration  of  the  Stale 
plan  in  the  locality  (whether  or  not  the 
State  has  enacted  legislation  allowing  public 
access  to  Federal  welfare  records)  from  fur- 
nishing a  State  or  local  law  enforcement  of- 
ficer, upon  his  request,  with  the  name  and 
current  addre.ss  of  any  recipient  if  the  offi- 
cer furnishes  the  agency  with  such  recipi- 
ents social  security  account  number  and 
satisfactorily  demonstrates  that  such  recipi- 
ent is  a  fugitive  felon,  that  the  location  or 
apprehension  of  such  felon  is  within  the  of- 
ficer"s  official  duties,  and  that  the  request  is 
made  in  the  proper  exercise  of  those 
duties". 

PAYMENT  SCHEDULE  FOR  REIMBURSEMENT  OF 
CERTAIN  BACK  CLAIMS  DUE  THE  STATES 

Sec  2661.  The  payment  schedule  contem- 
plated by  section  136  of  Public  Law  97-276 
for  reimbursement  of  expenditures  de- 
scribed in  that  section  is  hereby  established 
as  follows:     • 

(1)  For  expenditures  identified  in  the 
decree  entered  by  the  United  Slates  District 
Court  for  the  District  of  Columbia  on  July 
21.  1983.  in  the  case  of  State  of  Connecticut 
V.  Heckler.  No.  81-2237.  and  allowed  by  the 
Secretary  of  Health  and  Human  Services 
prior  to  the  date  of  the  enactment  of  this 
Act.  payment  shall  be  made,  by  supplemen- 
tal grant  award  or  otherwise,  within  30  days 
after  the  dale  of  the  enactment  of  this  Act; 
and 

(2)  for  any  other  expenditure  described  in 
such  section  136  which  was  identified  in 
such  decree  or  in  any  other  decree  entered 
by  a  Federal  court  in  a  suit  (with  respect  to 
such  an  expenditure)  filed  prior  to  Septem- 
ber 30.  1982.  payment  shall  be  made,  by  sup- 
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plemental  grant  award  or  otherwise,  as  soon 
as  the  expenditure  or  portion  thereof  in- 
volved is  finally  determined  by  the  Secre- 
tary to  be  an  allowable  claim  under  the  sub- 
stantive provisions  of  the  applicable  title  of 
the  Social  Security  Act. 

AFDC  GRANT  DIVERSION  PROGRAM 

Sec.  2662.  Part  A  of  title  IV  of  the  Social 
Security  Act  is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 

■GRANT  DIVERSION  PROGRAM 

■Sec.  416.  la)  It  is  the  purpose  of  this  sec- 
tion to  allow  any  State  which  has  a  plan  ap- 
proved under  this  part  to  institute  a  grant 
diversion  program  under  which  the  State,  to 
the  extent  the  State  determines  it  to  be  ap- 
propriate, may  make  employment  i  including 
on-the-job  training)  available  as  an  alterna- 
tive to  aid  otherwise  provided  under  the 
State  plan. 

■■(b)(1)  Notwithstanding  any  other  provi- 
sion of  this  title.  Federal  funds  may  be  paid 
to  a  State  under  section  403.  subject  to  the 
provisions  of  this  section,  with  respect  to  ex- 
penditures incurred  in  operating  a  grant  di- 
version program  under  this  section. 

■■(2)  Nothing  m  this  part  or  part  C.  or  in 
any  State  plan  approved  under  this  part, 
shall  be  construed  to  prevent  a  State  from 
operating  (on  such  terms  and  conditions  and 
in  such  cases  as  the  State  may  find  to  be 
necessary  or  appropriate,  whether  or  not 
such  terms,  conditions,  and  cases  are  con- 
sistent with  section  402(aK19)  or  part  C)  a 
grant  diversion  program  in  accordance  with 
this  section;  and  participation  by  an  individ- 
ual m  such  a  program  shall  be  deemed  to 
satisfy  all  of  the  requirements  of  section 
402(a)(19)  and  part  C  which  are  otherwise 
applicable  to  such  individual. 

(3)  Notwithstanding  section  402(a)(1).  a 
State  operating  a  grant  diversion  program 
under  this  section  may  operate  such  pro- 
gram in  any  or  all  political  subdivisions  of 
the  State. 

(4)  Notwithstanding  section  402(a)(8)  or 
any  other  provision  of  law.  a  Stale  operat- 
ing a  grant  diversion  program  under  this 
section  may  apply  subparagraph  (A)(iv)  of 
such  section  with  respect  to  any  individual 
participating  in  such  program  (whether  or 
not  subparagraph  (B)(ii)iII)  of  such  section 
would  otherwise  prevent  the  application  of 
such  subparagraph  (A)(iv)  during  the  period 
of  such  individual's  participation  in  the  pro- 
gram). 

•(c)(1)  In  operating  a  grant  diversion  pro- 
gram under  this  section  a  State  shall- 

■(A)  enter  into  contracts  with  public  or 
private  employers  in  the  State  under  which 
such  employers  will  provide  employment  (in 
the  form  of  on-the-job  training  or  other- 
wise) for  eligible  individuals  over  a  period 
(in  the  case  of  any  one  such  individual)  of 
up  to  9  months;  and 

■(B)  pay  to  each  such  employer  with  re- 
spect to  each  individual  so  employed  an 
amount  equal  to  the  lesser  of  (i)  the  maxi- 
mum amnount  that  could  have  been  paid  di- 
rectly to  such  individual  or  the  family  of 
which  he  or  she  is  a  member  as  aid  to  fami 
lies  with  dependent  children  under  the 
State  plan,  at  the  time  of  his  or  her  initial 
placement  in  a  job  under  the  program,  if 
such  individual  or  family  had  no  income,  or 
(ii)  50  percent  of  the  wages  paid  to  such  in- 
dividual for  his  or  her  employment  under 
the  program 

The  determination  of  the  particular  em- 
ployers and  job  positions  to  be  included  in 
the  program  shall  be  entirely  within  the  dis- 
cretion of  the  State. 


(2)  For  purpo.ses  of  this  section,  an  indi- 
vidual is  an  eligible  individuar  if  he  or  she 
IS  eligible  to  receive  aid  under  the  State 
plan  (Without  regard  to  this  section)  at  the 
time  of  his  or  her  initial  placement  in  a  job 
under  the  program. 

■(d)  Payments  by  a  State  to  employers 
under  the  program  shall  be  considered 
amounts  expended  as  aid  to  families  with 
dependent  children  under  the  State  plan  for 
purposes  of  section  403(a). 

•(e)(1)  Any  employer  participating  in  the 
program  under  this  section  shall  afford  em- 
ployee status  to  all  eligible  individuals  to 
whom  such  employer  provides  job  positions 
under  such  program;  but  nothing  in  this 
section  shall  be  construed  as  requiring  the 
State  or  local  agency  administering  the 
grant  diversion  program  to  provide  employ- 
ee status  to  any  participant  unless  such 
State  or  local  agency  is  the  employer  of 
such  participant. 

■■(2 1  Wages  paid  under  a  grant  diversion 
program  under  this  section  shall  be  consid- 
ered to  be  earned  income  for  purposes  of 
any  provision  of  law. 

■(f)  Any  Slate  which  chooses  to  operate  a 
grant  diversion  program  under  this  .section 
shall  provide  that  any  individual  who  par- 
ticipates in  such  program,  and  any  child  or 
relative  of  such  individual  (or  other  individ- 
ual living  in  the  same  household  as  such  in- 
dividual) who  would  be  eligible  for  aid 
under  the  Slate  plan  approved  under  this 
part,  shall  be  considered  to  be  receiving  aid 
under  the  Stale  plan  approved  under  this 
part  for  purposes  of  eligibility  for  medical 
assistance  under  the  Slates  plan  approved 
under  title  XIX.'. 

PERMANENT  EXTENSION  OF  PROVISIONS  FOR 
DISREGARDING  IN-KIND  ASSISTANCE 

Sec  2663.  lai  Section  545  of  the  Surface 
Transportation  Assistance  Act  of  1982  is 
amended  — 

(1)  by  striking  out  and  prior  lo  July  1. 
1985  "  in  subsection  (c);  and 

(2)  by  striking  out  ■.  including"  and  all 
that  follows  in  subsection  (di  and  inserting 
in  lieu  thereof  a  period. 

(b»  Section  404(ci  of  the  Social  Security 
Amendments  of  1983  is  amended  by  striking 
out    and  end  before  October  1.  1984  ' 

GENERAL  EFFECTIVE  DATE 

Sec  2664.  Except  as  otherwise  specifically 
provided  in  this  subtitle,  the  provisions  of 
this  subtitle  and  the  amendments  made 
thereby  shall  take  effect  on  October  1.  1984 

Subtitle  D— Trade  Adjustment  A-ssistance 

LIMITATIONS  ON  TRADE  READJUSTMENT 
ALLOWANCES 

Sec  2671.  The  first  sentence  of  section 
233(a)(3)  of  the  Trade  Act  of  1974  ( 19  U.S.C. 
2293(a)(3))  is  amended  to  read  as  follows: 
Notwithstanding  paragraph  ( 1 1.  in  order  lo 
assist  the  adversely  affected  worker  lo  com- 
plete training  approved  for  him  under  sec- 
tion 236.  and  in  accordance  with  regulations 
prescribed  by  the  Secretary,  payments  may 
be  made  as  trade  readjustment  allowances 
for  up  to  26  additional  weeks  in  the  26-week 
period  that  — 

■■'A)  follows  the  last  week  of  entitlement 
to  trade  readjustment  allowances  otherwise 
payable  under  this  chapter;  or 

IB)  begins  with  the  first  week  of  such 
training,  if  such  training  is  approved  after 
the  last  week  described  in  subparagraph 
(A).'. 

JOB  SEARCH  AND  RELOCATION  ALLOWANCES 

Sec.  2672.  (a)  Section  237(a)(1)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2297(a)(1))  is 


amended  by  striking  out    ■$600"  and  insert- 
ing in  lieu  thereof  •$800 '. 

(b)  Section  238(d)(2)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2298(d)(2))  is  amended  by 
striking  out  ■■$600"  and  inserting  in  lieu 
thereof    $800' . 

ASSISTANCE  TO  INDUSTRY 

Sec  2673.  Section  265  of  the  Trade  Act  of 
1974  ( 19  use.  2355)  is  amended- 

( 1 )  by  amending  subsection  (a)— 

(A)  by  inserting  'or  workers"  immediately 
after    substantial  number  of  firms",  and 

(B)  by  inserting  •223  or"  immediately 
before  ■251";  and 

(2)  by  striking  out  ■  $2.000,000'  in  subsec- 
tion   (b)    and    inserting    in    lieu    thereof 

$10,000,000'. 

Mr.  ROSTENKOWSKI  (during  the 
reading).  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  House  amend- 
ment to  the  Senate  amendments  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Illinois? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  initial  request 
of  the  gentleman  from  Illinois? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  VANDEB  JACT 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Vander  Jact  moves  that  the  managers 
on  the  part  of  the  House  at  the  conference 
on  the  disagreeing  vole  of  the  two  Houses 
on  the  bill.  H.R.  4170.  be  instructed  to  not 
agree  in  conference  to  the  provisions  con- 
tained only  in  the  other  body's  version  of 
H.R.  4170  which  extend  the  accelerated  cost 
recovery  period  for  real  estate  and  reduce 
the  amount  of  the  rehabilitation  lax  credit. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Michigan  (Mr. 
Vander  Jagt)  is  recognized  for  1  hour. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
think  that  if  our  procedural  and  par- 
liamentary traditions  did  not  get  us 
enmeshed  in  the  way  that  they  do 
sometimes,  it  is  possible  that  the  most 
distinguished  chairman  of  the  Ways 
and  Means  Committee,  because  of  his 
good  judgment,  because  of  his  devo- 
tion to  the  jurisdiction  of  the  Ways 
and  Means  Committee,  because  of  his 
strong  leadership  and  commonsense, 
would  be  prompted  to  join  me  in 
making  this  motion. 

I  suspect  that  the  chairman  will 
probably  argue  against  the  motion, 
but  I  happen  to  believe  that  down  in 
his  heart  of  hearts  in  some  secret 
place  he  wishes  this  motion  well,  be- 
cause all  that  this  motion  does  is  ask 
our  tax  conferees  to  reject  the  sweep- 
ing changes  that  the  other  body  has 
made  in  the  real  estate  depreciation 
tax  schedule. 

Technically,  this  motion  is  called  a 
motion  to  iristruct  the  conferees.  It  is 
no  such  thing.  Because  the  motion  is 
nonbinding.  the  motion  merely  in- 
forms the  chairman  and  his  conferees 
that   the  Members  of  this  body  will 
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stand  behind  him  when  he  stands  for 
the  position  of  the  House,  that  we  will 
be  with  him  100  percent  if  he  sticks  to 
his  guns.  As  a  matter  of  fact,  the  con- 
ferees will  be  sticking  to  our  guns,  be- 
cause when  these  tax  provisions  were 
enacted  in  1981.  they  were  enacted 
with  the  overwhelming  support  of  this 
body.  They  were  enacted  after  many 
hearings  and  careful  deliberation  by 
the  Ways  and  Means  Committee  and 
by  this  body. 

We  were  right  when  we  enacted 
these  provisions  in  1981;  and  the  gen- 
tleman from  Illinois,  the  chairman, 
will  be  right  after  we  pass  this  motion 
to  stand  for  these  provisions  in  the 
conference  now. 

When  in  1981  we  reduced  the  real 
estate  depreciation  period  to  15  years 
and  provided  tax  credits  for  the  reha- 
bilitation of  older  buildings,  we  provid- 
ed a  much  needed  tax  stimulus  for  a 
sagging  element  of  our  economy,  and 
that  stimulus  has  worked  and  it  has 
worked  very  well. 

All  we  are  doing  when  we  pass  this 
motion  is  telling  the  gentleman  from 
Illinois,  the  chairman,  that  we  are 
behind  the  gentleman  when  he  refuses 
to  let  the  other  body  take  away  the 
tax  vitamins  that  were  prescribed  for  a 
sick  patient  which  are  now  beginning 
to  return  that  patient  lo  health  and 
well-being. 

Many  reliable  studies  have  indicated 
that  if  the  provisions  of  the  other 
body  were  to  be  enacted,  it  would  de- 
crease investment  in  real  estate  devel- 
opment by  $8  billion  a  year,  reduce 
the  gross  national  product  by  $16  bil- 
lion a  year,  and  400.000  jobs  would  be 
eliminated  in  the  construction  indus- 
try. 

D  1540 

And  the  sad  part  is  that  we  would  be 
making  this  sweeping  change,  $10  bil- 
lion revenue  raiser,  without  one 
moment  of  hearing  before  the  Ways 
and  Means  Committee,  without  any 
consideration  by  this  body  as  to  the 
economic  or  the  tax  consequences. 
And  this  would  be  in  flagrant  violation 
of  article  I,  section  7,  of  the  U.S.  Con- 
stitution which  says  that  all  bills  for 
raising  revenue  shall  originate  in  the 
House  of  Representatives.  And  no  one, 
by  any  stretch  of  the  imagination,  can 
argue  that  these  provisions  originated 
in  this  body. 

To  make  matters  much  worse,  these 
provisions  I  think  are  an  illustration 
of  why  our  Founding  Fathers  put  the 
mandate  into  the  Constitution  in  the 
first  place.  When  the  Senate  Finance 
Committee's  bill  came  to  the  floor  of 
the  Senate,  it  put  the  period  at  20 
years.  The  economic  consequences 
were  so  disastrously  obvious,  the  one  I 
have  just  outlined  to  the  Members  of 
the  other  body,  that  they  resisted  and 
a  great  controversy  ensued. 

Then  in  the  middle  of  the  night  a 
Rube  Goldberg  compromise  was  fash- 


ioned and  the  Senate  provision  puts  it 
at  20  years  this  year  and  18  years  in 
1986.  I  ask  you  if  you  were  a  builder 
who  had  been  thinking  of  moving 
ahead  this  year  or  next,  but  were  told 
by  this  Congress  you  get  a  much 
better  tax  incentive  if  you  wait  a  year 
and  a  half,  would  you  not  delay  just  as 
long  as  you  possibly  could? 

For  heaven's  sake,  we  are  supposed 
to  be  helping  economic  expansion,  not 
slowing  it  down.  And  the  Senate  provi- 
sions bring  it  to  a  screeching  halt  for 
1  ''ii  years. 

To  make  matters  even  worse  than 
that,  in  order  to  make  this  provision 
revenue  neutral  and  to  not  tilt  the 
Code  one  way  or  another,  they  had  to 
change  the  tax  credit  for  the  rehabili- 
tation of  older  structures.  And  in  the 
process  they  virtually  wiped  out  this 
tax  stimulation  that  has  been  flowing 
into  the  urban  centers,  particularly  in 
the  Northeastern  sections  of  the 
United  States. 

It  just  does  not  make  any  sense.  And 
so,  Mr.  Chairman,  I  know  that  because 
of  your  devotion  to  the  Constitution 
and  how  you  treasure  the  jurisdiction 
of  the  Ways  and  Means  Committee 
and  value  the  economic  revitalization 
that  has  taken  place  in  real  estate  de- 
velopment and  in  the  construction  and 
building  industry,  that  you  will  not 
argue  too  passionately  in  opposition  to 
this  motion,  because,  after  all,  this  is 
merely  a  motion  that  informs  you  that 
the  Members  of  this  House  will  sup- 
port you  as  you  venture  forth  to  that 
conference  to  defend  the  position  of 
the  House,  to  uphold  the  Constitution 
of  the  United  States,  to  protect  the  ju- 
risdiction of  the  Ways  and  Means 
Committee,  and  to  refuse  to  let  the 
other  body  take  away  the  tax  vitamins 
that  you  prescribe  that  have  done  so 
much  to  revitalize  the  construction  in- 
dustry, providing  hundreds  of  thou- 
sands of  new  and  additional  jobs  all 
across  this  country  every  year. 

When  my  colleagues  join  me  in  sup- 
porting this  motion  overwhelmingly 
we  will  just  say  go  forward.  Mr.  Chair- 
man, with  your  conferees,  and  we  are 
with  you  as  you  defend  the  Ways  and 
Means  Committee  and  the  Constitu- 
tion of  the  United  States. 

Mr.  Speaker.  I  yield  3  minutes  to  the 
gentleman  from  New  York  (Mr.  Con- 
able)  for  purposes  of  debate  only. 

Mr.  CONABLE.  Mr.  Speaker.  I  think 
it  is  important  to  understand  some  of 
the  history  back  of  the  current  rate 
for  accelerated  depreciation  for  real 
estate  for  which  this  instruction  is 
being  sought  by  the  gentleman  from 
Michigan.  I  am  going  to  be  a  conferee, 
in  all  probability,  and  I  have  some  op- 
position to  instructions  to  conferees. 
But  I  do  not  object  to  being  instructed 
to  support  the  House  position  when 
there  is  a  long  history  behind  it.  and 
in  this  case  there  is. 

As  Members  may  recall.  Chairman 
Jones  of  the  Budget  Committee  and  I 


originally  sponsored  a  bill  known  as 
10-5-3  providing  for  accelerated  depre- 
ciation for  the  capital  goods  of  this 
country  in  order  to  reduce  the  capital 
cost  component  involved  in  what 
America  sells  in  the  world  and  in  our 
own  markets.  Competitiveness  was  the 
issue. 

For  revenue  reasons,  after  that  pro- 
posal had  been  incorporated  in  ERTA, 
the  Tax  Act  of  1981.  we  reluctantly 
backed  off  on  the  depreciable  life  of 
real  estate  from  10  years  to  15  years. 
We  left  the  equipment  5  and  the  3 
component  pretty  much  as  it  had 
been,  and  I  believe  we  can  take  some 
credit  for  the  front-end  capital  forma- 
tion wallop  that  that  Tax  Act  has  cre- 
ated, encouraging  investment  in  pro- 
ductive assets  and  in  increasing  the 
productivity  of  American  business. 

It  would  be  a  serious  mistake  to  back 
off  further,  to  move  from  15  to  20 
years,  and  particularly  with  the  com- 
plications that  the  gentleman  from 
Michigan  has  mentioned  about  the 
preservation  tax  credit  and  the  declin- 
ing real  estate  life  over  the  next  3 
years,  thus  giving  an  incentive  to  post- 
pone capital  investment  in  depreciable 
real  estate  as  the  Senate  proposal 
does. 

It  is  my  hope  that  the  Members  will 
not  see  fit  to  dilute  this  instruction  by 
adding  other  provisions  to  it.  I  happen 
to  believe  that  it  is  one  of  the  central 
i.ssues  in  the  conference.  I  think  my 
friends  here  in  this  House  should  un- 
derstand that  if  we  are  lo  accept  a  lot 
of  the  pleasant  things  in  the  Senate 
bill,  and  they  did  reduce  some  taxes 
and  extend  .some  credits,  that  we  will 
be  forced  to  move  to  extending  the  de- 
preciable life  of  real  estate.  So  I  be- 
lieve it  is  important  that  this  House 
signal  its  intention  to  stand  with  the 
House  version  of  the  bill  in  this  re- 
spect. 

I  urge  my  colleagues  then  to  support 
the  motion  to  instruct  and  the  previ- 
ous question. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield,  for  purposes  of  debate  only, 
such  time  as  he  may  consume  to  the 
gentleman  from  California  (Mr.  Pat- 
terson). 

Mr.  PATTERSON.  I  thank  my  col- 
league from  Michigan,  a  member  of 
the  Ways  and  Means  Committee,  for 
yielding  to  me  for  the  purpose  of 
debate.  I  rise  in  favor  of  the  motion  to 
instruct  the  House  conferees  on  H.R. 
4170  to  hold  absolutely  to  the  House- 
adopted  position  to  return  the  15year 
depreciation  schedules  on  real  proper- 
ty for  tax  purposes.  Three  hundred 
and  eighteen  Members  of  this  House 
voted  in  favor  of  H.R.  4070  on  April 
11.  I  would  like  to  encourage  all  318 
and  many  more  to  support  this  motion 
to  instruct  offered  by  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt).  the 
need  to  retain  the  15-year  depreciation 
schedule     on     residential     structures 
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during   conference   on    the    1984   Tax 
Act. 

Mr.  Chairman,  I  rise  today  to  ask 
that  all  Members  of  this  body,  but  es- 
pecially the  318  Members  who  voted  in 
favor  of  H.R.  4170  on  April  11.  vote 
today  to  insure  that  one  of  the  bill's 
primary  components  be  retained  in 
the  upcoming  conference.  I  specifical- 
ly ask  your  support  for  the  motion 
just  introduced  by  the  gentleman  from 
Michigan  <Mr.  Vander  Jagt).  who  is  a 
member  of  the  Ways  and  Means  Com- 
mittee, instructing  the  House  confer- 
ees to  stand  firm  in  opposition  to  in- 
creasing the  15-year  cost  recovery 
period  for  real  property  to  20  years  as 
included  in  the  Senate-passed  version 
of  the  tax  bill. 

I  call  to  your  attention  the  fact  that 
the  Congress  adopted  the  accelerated 
cost  recovery  system  (ACRS).  which 
permits  15-year  depreciation  of  real 
property,  in  1981  as  part  of  the  Eco- 
nomic Recovery  and  Tax  Act.  I  firmly 
believe  it  would  be  extremely  unwise 
for  us  to  change  gears  after  less  than  3 
years  and  abandon  an  important  vehi- 
cle for  insuring  continued  economic  re- 
covery. The  accelerated  depreciation 
provisions  are  especially  critical  in  in- 
suring that  the  strong  upsurge  that 
has  occurred  in  the  Housing  industry 
will  continue. 

The  housing  industry,  to  a  greater 
extent  than  any  other  industry  in  this 
Nation,    has    a    direct    and    forceful 
impact  on  the  overall  fortunes  of  our 
Nation's  economy.  Altering  the  depre- 
ciation rules  to  the  extent  mandated 
by  the  Senate  bill  would  not  only  un- 
dercut single  and  multifamily  housing 
development   but   would   also   disrupt 
the    stable    investment    environment 
necessary  for  real  estate  development. 
The    impact    of    the    Senate-passed 
changes    in    ACRS.    if    they    were    to 
become  law.  would  not  just  impact  the 
housing  industry  but  would  affect  all 
forms  of  commercial   and   residential 
development.  The  cost  recovery  period 
for  all  structures,  not  just  residential 
structures,  would  be   increased  to  20 
years  under  the  Senate  provisions.  It 
has   been   estimated   that   during   the 
first  years  after  enactment,  a  20-year 
recovery  period  for  structures  would 
annually  reduce  commercial  and  resi- 
dential    investment     by     $8     billion, 
reduce  gross  national  product  by  $16 
billion,  and  cause  a  loss  of  approxi- 
mately 400,000  jobs,  primarily  in  the 
construction    industry.   The   rationale 
for  our  passage  in  1981  of  the  Econom- 
ic Recovery  and  Tax  Act  was  to  pro- 
vide additional   incentives   for  invest- 
ment and,  thereby,  spur  additional  in- 
vestment and  development.  We  have 
begun  to  see  the  tax  reforms  we  made 
in  1981  bear  fruit  in  the  form  of  addi- 
tional capital  investment  in  our  indus- 
trial and  commercial  base  as  well  as 
expansion  in  residential  development. 

I  ask  each  of  you  to  allow  this  ex- 
pansion in  investment,  which  leads  di- 


rectly to  expansion  in  employment  op- 
portunities, to  continue.  This  is  no 
time  to  stop  the  growth  environment 
that  has  been  so  carefully  crafted  and 
is  still  so  fragile. 

A  1981  study  by  the  Federal  Reserve 
Board  determined  that  investment  in 
structures  had  decreased  substantially 
as  a  percent  of  gross  national  product 
and  as  a  percent  of  total  business  fixed 
investment  since  the  mid-1960's.  The 
study  concluded  that  the  shift  in  in- 
vestment away  from  structures  prob- 
ably was  related  in  part  "to  changes  in 
the  tax  code  which  generally  have  fa- 
vored equipment  more  than  struc- 
tures." and  in  part  to  the  effects  of  in- 
flation. 

We  recognized  this  inadequacy  in 
1981  when  we  enacted  the  tax  cut  bill 
with  its  15-year  depreciation  period.  It 
has  served  its  designed  purpose  and 
must  be  allowed  to  continue. 

Again,  I  thank  my  colleague  from 
Michigan  for  yielding  this  time  to  me. 
Mr.  VANDER  JAGT.  For  purposes 
of  debate  only.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Frank). 

Mr.  FRANK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker.  I  have  no  particular  po- 
sition at  this  point  on  this  instruction. 
What  I  am  askmg  is  that  the  member- 
ship give  itself  a  chance  to  vote  on  the 
question  of  industrial  development 
bonds. 

Many  of  us  believe  it  is  appropriate 
to  restrict  those  legislatively  and  to 
deal  with  abuses,  but  not  by  an  across- 
the-board  volume  cap  which  fails  to 
discriminate  between  the  good  and 
bad  uses,  which  would  restrict  student 
bonds  and  employment  at  industrial 
projects  without  regard  to  whether 
they  were  good  or  bad  but  simply  ac- 
cording to  the  volume. 

The  only  way  that  can  happen  is  if 
the  membership  votes  against  the  pre- 
vious question.  We  ask  that  not  in  op- 
position to  the  gentleman's  instruc- 
tion, but  simply  because  that  is  the 
only  parliamentary  way  they  can  then 
bring  before  the  House  a  supplement 
to  his  instruction;  not  a  substitute,  an 
additional  instruction  that  would  deal 
with  industrial  development  bonds. 

Mr.  Speaker.  I  guess  our  slogan  for 
the  day  is  "No  taxation  without  Rep- 
resentatives." We  are  making  the 
somewhat  radical-  proposal  for  this 
body,  that  Members  of  this  House  be 
allowed  to  vole  on  some  specifics  of 
the  tax  bill. 

Now.  I  checked  the  Constitution, 
and  I  understand  it  is  not  mandatory 
that  Members  of  the  House  be  allowed 
to  vote  on  provisions  of  the  tax  bill, 
but  we  understand  on  good  authority 
that  it  is  permissible. 

We  are  simply  asking  today  that  by 
voting  against  the  previous  question 
the  membership  not  take  a  position  of 
the  gentleman  from  Michigan's  in- 
struction,  because  they  can  do   that 


later  on,  but  simply  preserve  the  right 
of  myself  or  someone  else  to  offer  an 
additional  instruction  which  would  say 
to  the  committee,  "Restrict  revenue 
bonds  to  legitimate  purposes,  ban 
abuses,  contain  them  in  proper  ways 
but  please  do  not  put  on  them  an 
across-the-board  cap  that  does  not  dis- 
criminate between  the  good  and  the 
bad.  " 

Mr.  EMERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Missouri. 

Mr.  EMERSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Massachu- 
setts for  yielding,  and  I  would  like  to 
associate  myself  with  the  remarks  of 
the  gentleman  from  Massachu.setts. 

Mr.  Speaker.  I  join  my  colleagues  in 
respectfully  instructing  the  House- 
Senate  conferees  on  tax  bills,  H.R. 
4170  and  H.R.  2163.  to  adopt  the  lan- 
guage developed  by  the  Senate  in  H.R. 
2163,  eliminating  the  State  volume  cap 
on  industrial  development  bonds. 

The  $150  per  capita  volume  cap,  as 
passed  by  the  House,  poses  serious  ad- 
ministrative and  allocation  problems 
for  Missouri.  Under  the  cap.  bonds  for 
such  varied  purposes  as  pollution  con- 
trol, student  loans,  and  loans  for 
small-  and  medium-sized  farms  and 
businesses  would  be  competing  against 
each  other.  It  is  estimated  that  my 
Slate  would  have  exceeded  the  cap  in 
both  1982  and  1983. 

The  continued  issuance  of  IDBs  is 
critical  to  Missouri's  efforts  to  provide 
funds  for  economic  and  agriculture  de- 
velopment, pollution  control,  and  stu- 
dent loans.  The  Missouri  division  of 
community  and  economic  development 
estimates  that  over  the  last  2  years 
small  issue  IDE's  alone  have  financed 
new  capital  formation  that  has  direct- 
ly created  or  retained  31,600  jobs  in 
Missouri.  These  jobs  have  increased 
the  payroll  in  Missouri  by  $970  mil- 
lion. 

The  administrative  and  allocation 
problems  posed  by  the  $150  cap  are 
even  more  troubling  than  the  likeli- 
hood that  Missouri  would  exceed  the 
volume  limit.  Missouri  has  114  coun- 
ties and  933  incorporated  municipali- 
ties. They  all  have  the  potential  legal 
authority  to  issue  small  issue  IDE's. 
Allocating  the  cap  among  these  com- 
peting jurisdictions  would  lead  to  a  di- 
visive battle  in  our  general  assembly, 
with  poor  counties  pitted  against 
wealthier  counties  and  rural  areas 
pitted  against  urban  areas. 

Allocation  of  environmental  bonds 
poses  special  problems  since  the  size 
and  location  of  pollution  control 
projects  varies  greatly  from  year  to 
year.  Federal  laws  and  regulations 
have  led  to  an  increased  need  for  reve- 
nue bond  financing.  I  am  concerned 
that  the  pollution  control  bonds  will 
crowd  out  bonds  for  other  worthy  pur- 
poses, since  they  are  issued  in  order  to 


insure  compliance  with  Federal  envi- 
ronmental mandates. 

I  urge  the  conferees  to  adopt  the 
language  contained  in  the  Senate  tax 
bill  eliminating  the  volume  cap  on  the 
industrial  development  bond  provi- 
sions. 

Mr.  MITCHELL.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FRANK.  I  yield  to  the  gentle- 
man from  Maryland. 

Mr.  MITCHELL.  Mr.  Speaker,  I  rise 
in  support  of  the  motion  to  instruct 
the  tax  conferees  of  H.R.  4170  not  to 
agree  to  the  tax-exempt  bond  State 
volume  cap.  The  tax-exempt  State 
volume  cap  would  have  a  negative 
impact  on  the  economic  interests  of 
minorities.  Under  the  bill  provisions 
IDE's  would  be  limited  to  $150  per 
person  per  State  per  year  as  estimated 
by  the  U.S.  Bureau  of  Census  begin- 
ning in  1984.  This  provision  would 
have  a  negative  impact  on  most  large 
industrialized  States  because  of  their 
heavy  use  of  this  type  of  financing  for 
ports,  pollution  control,  and  "small 
issue"  industrial  projects  of  less  than 
$10  million. 

The  Reagan  administration  budget 
cuts  have  hit  domestic  programs  par- 
ticularly hard.  In  light  of  these  cuts, 
the  need  for  IDBs  is  even  greater. 
Now  is  not  the  time  to  limit  a  program 
that  may  offset,  to  some  extent,  the 
drastic  effect  of  these  cuts. 

As  many  of  you  are  probably  aware, 
the  Census  Bureau  has  admitted  that 
it  undercounts  blacks  and  Hispanic 
Americans.  Consequently,  the  use  of 
census  data  in  the  State-by-State 
volume  caps  would  be  biased  against 
those  States  that  have  higher  percent- 
ages of  minority  members.  Moreover, 
small  issue  IDE's  have  been  used  by 
minority  developers  and  companies  be- 
cause traditional  institutional  lenders 
will  not  meet  their  financing  needs.  If 
it  were  not  for  the  growing  political  in- 
fluence of  minority  groups  among  the 
various  State  and  local  governmental 
entities  authorized  to  issue  such 
bonds,  minority  companies  and  devel- 
opers would  not  have  available  ade- 
quate capital  to  finance  projects. 

Since  the  dollar  amounts  of  IDE's 
that  could  be  issued  by  each  State 
would  be  strictly  limited,  it  is  un- 
known what  priorities  a  particular 
State  would  place  on  different  types  of 
IDE's.  Undoubtedly,  the  lack  of  such 
prioritization  would  result  in  increased 
confusion,  delays,  and  possible  cancel- 
lation of  worthwhile  IDE  issues.  The 
volume  cap  placed  on  IDB's  is  an  arbi- 
trary restriction  that  would  result  in 
the  distribution  of  IDE's  according  to 
political  clout  instead  of  economic  con- 
siderations. With  a  fixed  limit  on  the 
amount  of  IDBs  that  can  be  issued 
within  a  State,  the  State  government 
would  be  pitted  against  localities,  and 
local  governments  would  compete  for 
the  authority  to  issue  such  bonds. 


A  State  cap  will  hit  economically  dis- 
tressed areas  particularly  hard.  For 
these  areas,  IDE's  are  frequently  the 
only  way  to  encourage  economic  devel- 
opment. But  these  are  areas  that  are 
likely  to  have  the  least  political  influ- 
ence in  any  fight  with  other  more  af- 
fluent areas  of  a  city  or  State.  In  any 
competition  over  a  fixed  amount  of 
bond  authority,  it  is  the  low-income 
urban  and  rural  areas  that  will  lose 
out.  Clearly,  these  events  would  cause 
additional  economic  hardships  for 
blacks  and  Hispanics. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Oregon  (Mr.  AuCoin). 

Mr.  AuCOIN.  I  thank  the  gentleman 
for  yielding.  I  rise  in  support  of  the 
motion  to  instruct  the  House  confer- 
ees to  reject  the  Senate"s  depreciation 
proposals.  The  Senate  provisions  are 
antihousing.  anti-investment,  and  they 
risk  damaging  long-term  economic  re- 
covery. 

The  House-passed  tax  bill  raises 
nearly  $50  billion  in  revenue,  the  same 
as  the  Senate  bill.  But  it  does  so  with- 
out the  unwise,  awkward  depreciation 
proposals  adopted  by  the  Senate. 
Those  proposals  would  have  serious 
negative  social  and  economic  conse- 
quences. 

In  the  1981  tax  bill  we  established 
the  present  15-year  depreciation  for 
real  estate  for  a  very  good  reason:  to 
stimulate  jobs,  savings  and  invest- 
ment. Now,  the  Senate  has  moved  to 
discourage  job  creation  and  productive 
investment  by  extending  this  schedule 
that  we  worked  so  hard  to  shorten. 

The  stimulus  to  investment  provided 
by  the  Houses  15-year  recovery  period 
is  just  now  becoming  apparent.  Now  is 
not  the  time  to  reverse  this  positive 
trend  by  changing  the  rules  of  the 
game.  We  cannot  expect  builders  and 
real  estate  investors  to  make  critically 
needed  investments  if  we  keep  chang- 
ing the  rules  of  the  game. 

Industry  sources  project  that  the 
Senate  depreciation  changes  would 
reduce  employment  across  the  country 
between  200,000  and  400,000  jobs:  that 
they  would  reduce  investment  by 
nearly  $8  billion  in  the  next  few  years 
and  result  in  a  loss  of  about  100,000 
new  rental  housing  units  per  year. 

In  my  own  State  of  Oregon  we  have 
not  recovered  fully  from  the  last  reces- 
sion. We  know  it  is  true  that  $200  bil- 
lion spending  deficits  must  be  slashed 
if  we  are  going  to  reduce  interest  rates 
and  rebuild  this  economy. 

But  tax  changes  that  hurt  produc- 
tive investment  which  actually  return 
revenue  to  the  Treasury— changes 
which  the  Senate  proposes— are  short- 
sighted and  counterproductive  and  the 
costs  far  outweigh  the  benefits. 

Mr.  Speaker,  increased  rents,  re- 
duced employment,  and  a  crippled  real 
estate  industry  should  not  be  the  con- 
sequences of  our  tax  policy  decisions. 


The  Nation  has  recovered  somewhat 
from  the  last  recession  but  interest 
rates  are  on  the  rise  again  and  a 
change  in  investment  incentives  such 
as  lengthened  depreciation  periods 
would  be  potentially  disastrous. 

I  urge  my  colleagues  not  to  accept 
any  change  in  the  recovery  period  for 
structures  and  I  strongly  support  this 
motion  to  instruct  our  conferees. 

I  hope  that  our  conferees  would  take 
this  instruction  seriously,  as  seriously 
as  I  believe  the  membership  will  vote 
to  do  so:  and.  though  we  cannot  bind 
them,  I  hope  the  conferees  understand 
that  the  Members  of  the  House  feel 
strongly  about  this  matter. 

I  appreciate  the  gentleman  yielding 
to  me. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
may  I  inquire,  how  much  time  do  I 
have  remaining? 

The  SPEAKER  pro  tempore.  The 
gentleman  has  41  minutes  remaining. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
yield  such  time  as  she  may  consume  to 
the  gentlewoman  from  Nevada  (Mrs. 

VUCANOVICH). 

Mrs.  VUCANOVICH.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  rise  to  urge  Members  to  defeat  the 
previous  question  so  that  a  motion  can 
be  added  to  instruct  the  conferees  to 
delete  the  $150  cap  on  industrial  reve- 
nue bonds. 

I  support  the  motion  to  instruct  the 
conferees  not  to  agree  on  the  Senate's 
changes  in  real  estate  depreciation 
schedules:  however,  adding  further  in- 
structions to  this  original  motion  is 
the  only  opportunity  for  the  $150  cap 
on  IDE's  to  be  deleted.  As  everyone  in 
this  body  knows,  Members  were  denied 
the  opportunity  to  debate  this  issue 
during  consideration  of  H.R.  4170.  The 
Senate  did  not  put  the  cap  language  in 
their  tax  bill,  and  I  do  not  believe  it 
should  remain  during  conference. 

In  the  State  of  Nevada,  as  in  many 
other  States,  the  availability  of  indus- 
trial development  revenue  bonds  has 
been  an  important  element  in  promot- 
ing economic  development.  Many  of  us 
oppose  this  cap  because  it  will  have  a 
significant  adverse  impact  on  our 
States,  particularly  the  less  populated, 
developing  States  such  as  Nevada.  If 
this  cap  is  not  deleted,  Nevada  will 
lose  over  half  its  assistance  in  industri- 
al development  revenue  bonds,  and  it 
is  highly  unlikely  that  new  industries 
and  businesses  will  want  to  come  to 
Nevada.  Industrial  development  reve- 
nue bonds  have  been  a  vital  tool  in  re- 
vitalizing and  diversifying  Nevada's 
economy,  and  we  cannot  afford  to  lose 
that  tool. 

I,  therefore,  urge  my  colleagues  to 
support  this  motion  so  that  the  $150 
million  cap  can  be  deleted  in  confer- 
ence. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
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the  gentleman  from  Indiana  (Mr. 
Coats). 

Mr.  COATS.  Mr.  Speaker.  I  also  rise 
to  urge  defeat  of  the  previous  question 
so  that  we  can  instruct  conferees  to 
remove  the  cap  on  the  industrial  de- 
velopment bonds. 

I  would  like  to  thank  the  gentleman 
from  Michigan  (Mr.  Vander  Jagt)  for 
allowing  me  the  opportunity  to  speak 
on  the  motion  to  adopt  the  Senate 
provision  on  industrir.l  development 
bonds.  I  believe  that  it  is  imperative 
that  the  Senate  provision  be  adopted 
and  the  House  provision  which  caps 
IDB's  be  eliminated.  The  Senate  bill 
places  the  necessary  restrictions  on 
the  bonds  that  have  been  needed  for 
many  years.  But  to  cap  the  IDE's  as 
the  House  version  does  would  turn  the 
IDE  program  into  a  political  football 
pitting  State  against  State  and  cities 
and  towns  within  each  State  against 
each  other. 

In  the  Fourth  District  of  Indiana,  we 
have  faced  some  difficult  times  in  the 
past  few  years.  Some  of  our  largest 
plants  suffered  because  of  the  then  de- 
pressed state  of  the  auto  industry,  and 
other  adverse  effects  of  the  recession. 
We  had  some  large  scale  layoffs  and 
even  plant  closings,  and  we  were  not 
able  o  attract  enough  new  industry 
quickly  enough  to  fill  the  gaps. 

Now.  communities  around  the  dis- 
trict and  our  major  city.  Fort  Wayne, 
have  pulled  together  to  attract  new  in- 
dustries and  expand  existing  business- 
es. We  have  used  IDE's  as  a  tool  to 
assist  these  industries.  The  proposed 
House  will  limit  this  new  growth,  and 
discriminate  against  the  areas  I  repre- 
sent. Currently  there  are  43  companies 
awaiting  action  by  the  House  and 
Senate  to  see  what  provision  will  ulti- 
mately prevail.  These  43  companies 
will  hire  approximately  1,000  people. 
As  an  area  getting  its  feet  back  on  the 
ground.  1.000  jobs  mean  a  lot  more 
employment  and  capital  coming  into 
the  Fourth  District  of  Indiana.  We  are 
trying  to  do  everything  possible  to 
make  it  worthwhile  to  locate  or  stay  in 
Indiana.  We  have  recognized  the  need 
to  create  a  proper  business  environ- 
ment if  we  are  to  continue  economic 
development. 

The  industrial  development  bonds 
have  been  a  facilitator  in  our  efforts 
and  could  continue  to  be  in  the  future. 
It  is  my  hope  that  my  colleagues  from 
other  areas  in  the  country  faced  with 
the  same  or  similar  circumstances  will 
support  us  in  our  effort  to  instruct  the 
conferees  to  adopt  the  Senate  IDE 
provision,  which  does  not  place  the  re- 
strictive cap  on  the  lands  as  the  House 
provision  does. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Massachusetts 
(Mr.  CoNTE). 

Mr.  CONTE.  Mr.  Speaker,  there  is 
only  one  problem  with  this  motion  to 
instruct      the      conferees— a      motion 


which  I  support.  This  motion  contains 
no  provisions  dealing  with  the  state- 
wide cap  on  industrial  development 
bonds,  and  I  support  attempts  to 
defeat  the  previous  question  on  this 
motion  so  that  it  can  be  amended. 

The  chairman  of  the  Ways  and 
Means  Committee  would  have  us  be- 
lieve that  a  tax  bill  is  like  a  beautiful 
house.  Each  board  in  the  house,  he 
would  say.  is  so  important— so  essen- 
tial—to the  whole  that  if  you  took  just 
one  board  away,  the  whole  house 
would  come  tumbling  down. 

The  address  of  the  house  before  us 
today  is  H.R.  4170.  One  board  of  the 
house  is  tax-exempt  leasing.  One 
board  is  fringe  benefits.  One  board  is 
life  insurance  company  taxation.  One 
board  is  tax  simplification.  And  one 
board  is  tax-exempt  bonds.  Some  say 
that  if  that  board  is  taken  out.  the 
whole  house  is  going  to  come  tumbling 
down. 

I  look  at  this  another  way.  I  look  at 
the  IDE  board  as  being  rotten  to  begin 
with— rotten  to  the  core.  That  rotten 
board  might  give  away,  and  cau.se  the 
whole  house  to  come  tumbling  down. 
When  H.R.  4170  was  being  built,  the 
carpenters  on  the  Ways  and  Means 
Committee  built  it  in  such  haste  that 
they  used  one  rotten  board.  They  did 
not  take  the  time  to  test  the  board, 
and  now  the  house  is  shaking  in  the 
breeze.  ♦ 

Do  you  know  why  the  board  is 
rotten? 

The  board  is  rotten  because  of  the 
cap  on  IDE's.  It  is  rotten  because  H.R. 
4170  makes  .so  many  restrictive 
changes  to  the  tax-exempt  bond  provi- 
sions of  the  Internal  Revenue  Code 
without  hearings  that  the  board  is 
weak.  Less  than  2  years  ago.  the  House 
made  several  changes  with  respect  to 
IDE's.  The  1982  tax  bill  made  needed 
reforms  to  certain  abuses  with  respect 
to  IDE's.  We  have  not  had  time  to 
study  the  impact  of  those  changes,  yet 
the  Ways  and  Means  Committee  wants 
to  rush  ahead  with  restrictions  that 
are  going  to  cripple  the  use  of  private 
purpose  IDE's,  which  have  produced 
thousands  of  jobs  naMonwide  and  have 
filled  the  coffers  c  State  and  local 
treasuries  with  increased  revenues. 

I  am  telling  you.  that  one  rotten 
board  is  going  to  destroy  this  whole 
house— maybe  not  now.  maybe  a  few 
years  down  the  road,  when  H.R.  4170 
is  looked  at  as  the  bill  that  crippled  an 
important  economic  development  tool. 

And  that  is  why.  Mr.  Speaker,  that  I 
feel  we  should  accept  a  motion  to  in- 
struct the  conferees  on  the  tax  bill  to 
reject  a  cap  on  State  issues  of  IDE's. 
We  can  raise  just  as  much  revenue  by 
accepting  the  provisions  in  the  bill 
that  came  out  of  the  other  body. 

We  are  not  trying  to  ruin  a  beautiful 
house.  Mr.  Speaker.  We  are  trying  to 
strengthen  it. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 


the  gentleman  from  Texas  (Mr. 
Frost). 

Mr.  FROST.  Mr.  Speaker.  I  rise  in 
opposition  to  the  previous  question. 

Mr.  Speaker,  I  rise  to  urge  a  'no" 
vote  on  the  previous  question  on  the 
motion  of  the  gentleman  from  Michi- 
gan. 

As  my  colleague  from  Massachusetts 
and  I  have  tried  to  explain  during  the 
past  week,  a  "no"  vote  on  the  previous 
question  is  not  a  vote  against  instruct- 
ing House  conferees  on  real  estate  de- 
preciation. 

A  "no  "  vote  is.  rather,  a  vote  to  give 
the  House  the  one  and  only  opportuni- 
ty it  will  have  to  vote  on  another, 
equally  important  issue:  the  $150  per 
capita  State  volume  cap  on  the  issu- 
ance of  industrial  development  bonds. 

Should  you  vote  "no  "  on  the  previ- 
ous question  and  it  is  defeated,  my  col- 
league Barney  Frank  will  then  offer 
an  amendment  adding  IDE  instruc- 
tions to  the  depreciation  instructions. 
The  IDE  instructions  simply  state 
that  House  conferees  on  the  tax  bill 
should  abandon  the  $150  per  capita 
State  volume  limit. 

As  you  know,  the  Hou.se  has  never 
had  the  opportunity  to  express  its  will 
on  the  IDE  volume  cap.  Given  the 
chance  later  on.  I  will  be  prepared  to 
list  all  the  reasons  why  an  IDE  cap  is 
bad  public  policy.  For  now.  however, 
suffice  it  to  say  that  a  volume  cap  is 
extremely  difficult  for  State  and  local 
officials  to  administer:  it  discriminates 
against  rural  and  rapidly  growing 
States:  and  it  pits  communities  against 
one  another  in  the  competition  for 
bond  authority,  with  the  high  visi- 
bility, politically  positioned  inevitably 
winning  out  over  all  others. 

Under  the  House  rules,  only  one 
motion  to  instruct  is  in  order  and  it  is 
the  prerogative  of  the  minority.  Mr. 
Vander  Jagt  has  exercised  his  preroga- 
tive by  offering  an  instruction  motion 
which  I  personally  support  and  which 
I  will  be  voting  for  at  the  appropriate 
time.  But  I  also  want  the  chance  to  ex- 
press my  will  against  an  IDE  volume 
cap,  and  the  only  way  to  do  both— to 
vote  for  depreciation  instructions  and 
for  IDE  instructions— is  to  vote  down 
the  previous  question.  I  urge  my  col- 
leagues to  follow  Barney  Frank  and  I 
in  this  very  important  effort  by  voting 
no  on  the  previous  question. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
for  purposes  of  debate  only,  I  yield  5 
minutes  to  the  gentleman  from 
Oregon  (Mr.  Wyden). 

Mr.  WYDEN.  I  thank  the  gentleman 
and  I  do  not  plan  to  take  all  5  minutes. 
First.  I  want  to  associate  myself  with 
the  gentleman's  remarks,  the  gentle- 
man from  Michigan. 

I  think  it  is  pretty  clear  that  what 
we  are  talking  about  here  is  not  just 
some  kind  of  academic  debate  about 
whether  or  not  the  housing  industry 
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ought  to  be  able  to  retain  one  sort  of 
depreciation  schedule  or  another. 

In  my  view,  what  we  are  talking 
about  here  is  whether  or  not  we  be- 
lieve in  the  value  of  savings  and  in- 
vestment, whether  we  believe  in  jobs, 
and  in  particular,  whether  or  not  we 
think  that  one  industry,  housing  and 
real  estate,  ought  to  accept  a  dispro- 
portionately large  share  of  the  burden 
of  cutting  the  deficit. 

Now  it  is  my  view  that  housing  is  the 
great  economic  multiplier  in  this  coun- 
try and  that  there  is  no  sector  that 
produces  as  many  jobs  and  as  many 
positive  economic  results  as  the  hous- 
ing industry.  And  I  think  for  that 
reason  the  motion  of  the  gentleman 
from  Michigan  is  very  correct. 

The  evidence  shows  that  housing  is 
slumping  right  now.  that  the  housing 
industry  is  moving  into  a  downward 
trend  in  terms  of  starts,  in  terms  of 
the  impact  on  the  rental  housing 
shortage,  and  I  think  the  gentleman's 
amendment  is  exactly  what  we  need  to 
do  in  this  country  to  insure  that  we 
take  the  steps  in  the  Congress  to 
arrest  this  distressing  trend  toward  a 
housing  shortage  and  toward  a  lack  of 
adequate  investment  incentives  for 
housing. 

D  1600 

So  I  thank  the  gentleman  from 
Michigan  very  much  for  yielding,  and 
urge  support  for  his  motion. 

Mr.  FAZIO.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WYDEN.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  FAZIO.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  I  also  rise  in  support  of 
the  Vander  Jagt  motion.  I  think  it  is 
particularly  important  that  we  keep  in 
mind  that  when  we  did  agree  to  a  15- 
year  depreciation  period,  we  did  away 
with  the  process  of  depreciation  calcu- 
lation called  component  depreciation, 
which  was  very  confusing.  It  meant 
that  the  individual  or  entity  taking 
the  deduction  would  have  to  compute 
a  whole  wide  variety  of  elements  of 
the  structure;  for  example,  the  wiring, 
the  plumbing,  the  elevators,  the  build- 
ing shell  itself  all  separately.  It  was  a 
terrible  mishmash— an  accounting 
horror. 

In  trying  to  clarify  and  to  standard- 
ize this  tangle  there  was  a  compromise 
reached  and  included  was  the  decision 
to  conform  this  15-year  period.  I  think 
we  ought  to  be  very  cautious  about 
doing  anything  to  upset  that  tradeoff. 
We  have  had  a  very,  very  short  time- 
frame to  understand  the  impact  that 
this  is  going  to  have  on  the  incentives 
to  develop  commercial,  industrial,  and 
rental  real  estate.  I  think  it  would  be 
particularly  destructive  to  this  indus- 
try which,  as  the  gentleman  from 
Oregon,     has     indicated,     has     gone 


through  three  very  terrible  years  of 
depression,  not  recession. 

For  us  to  take  this  action  now  would 
not  only  be  going  back  on  our  word  to 
an  industry  that  1  think  has  acted  in 
good  faith,  but,  at  the  same  time.  I 
think  would  complicate  greatly  the  ef- 
forts that  have  really  only  just  begun 
to  extricate  ourselves  from  a  diminish- 
ing ability  to  provide  available  housing 
for  the  American  people. 

I  certainly  believe  that  it  is  incum- 
bent upon  this  body  to  stick  with  this 
15-year  standard,  to  test  it  further  and 
not  to  disrupt  more  investment  plan- 
ning at  this  very  inopportune  time. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia (Mr.  Coelho). 

Mr.  COELHO.  Mr.  Speaker,  I  rise  in 
support  of  this  motion  to  instruct  and 
I  strongly  urge  that  my  colleagues  do 
so  also.  The  motion  before  us  does  not 
request  the  conferees  to  do  anything 
more  than  insist  on  the  current  House 
position  on  real  estate  depreciation. 
Clearly,  the  House  tax  bill,  H.R.  4170. 
is  a  reasonable  approval  to  tax  legisla- 
tion. It  does  not  contain  any  provi- 
sions dealing  with  the  real  estate  de- 
preciation rules,  particularly  the  15- 
year  recovery  period,  and  there  are 
many  .solid  reasons  why  it  does  not. 
The  15-year  recovery  period  was  en- 
acted in  1981  and  I  clearly  remember 
the  debate  in  Congress  at  that  time. 
We  were,  and  in  my  mind  we  continue 
to  be.  very  concerned  with  the  capital 
formation  in  this  country  which  is 
necessary  for  private,  industry-led  job 
creation.  Nothing  since  1931  has 
changed.  The  United  States  still  re- 
quires savings  and  investment  in  order 
for  economic  expansion  and  lasting 
American  job  opportunities.  This  con- 
tinues to  be  the  case.  We  should  send 
a  strong  signal  to  the  Senate  that  we 
in  the  House  want  to  preserve  jobs, 
not  destroy  them— preserve  the  rental 
housing  stock,  not  reduce  it— and  en- 
courage investment,  not  discourage  it. 
We  have  heard  the  numbers,  analysis 
showing  the  impact  on  jobs  and  rental 
housing  resulting  from  the  Senate 
effort  to  alter  the  depreciation  rules. 
These  analyses  show  a  loss  in  jobs  of 
between  200.000  and  400,000.  and  an 
annual  decline  in  rental  housing  of  be- 
tween 50.000  and  100.000  housing 
units.  Mr.  Speaker,  an  employment  de- 
cline and  a  rental  housing  decline  will 
hit  hardest  on  those  American  fami- 
lies least  able  to  protect  themselves. 
Further,  because  an  increased  depre- 
ciation period  will  reduce  an  investor's 
return,  rents  will  increase.  Let  me  re- 
state that— enactment  of  the  Senate 
proposed  change  on  depreciation  will 
increase  rents  as  well  as  reduce  em- 
ployment. 

Mr.  Speaker,  nothing  further  needs 
to  be  said.  I  will  strongly  support  the 
motion  to  instruct.  The  House  was  cor- 
rect, the  Ways  and  Means  Committee 


was  correct,  we  do  not  need  to  alter  an 
investment  incentive  such  as  real 
property  depreciation  at  this  time  and 
we  need  to  demonstrate  our  support 
for  the  current  rules  by  approving  this 
motion.  I  ask  my  colleagues  to  join  me 
in  my  support  for  this  motion. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Moore). 

Mr.  MOORE.  Mr.  Speaker,  I  rise  to 
support  the  motion  to  instruct  the 
House  conferees  on  H.R.  4170  in  the 
terms  offered  by  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt)  as  it 
would  urge  retention  of  the  current 
15-year  cost  recovery  depreciation 
schedule  of  structures  instead  of  the 
20-year  figure  in  the  Senate  bill. 

Let  us  go  back  to  what  was  the  law 
before  1981.  Prior  to  1981.  the  average 
depreciation  period  for  real  properly 
was  32  years.  It  could  be  more  or  less, 
that  was  just  the  average.  Many  build- 
ings in  the  same  town,  of  the  same 
type,  had  different  depreciation  sched- 
ules. Eut  the  average  was  32  years. 

But  it  was  so  complicated  that  you 
could  actually  lake  a  part  of  that 
building  and  depreciate  it  on  a  differ- 
ent schedule.  Plumbing  and  electrical 
circuitry  were  such  subunils  of  a  struc- 
tural depreciation.  And  generally  their 
useful  life  was  something  about  a 
third  that  of  a  structure  itself. 

This  process  of  tracking  different 
cost  inputs  involved  enormous  and 
burdensome  tax  accounting  and  at 
each  turn  another  complication  in  the 
application  of  useful  life  guidelines 
seemed  to  arise.  It  was  time  for  con- 
sistency in  tax  policy  to  reform  the 
haphazard  useful  life  applications. 

We  did  this  in  1981  in  the  1981  Eco- 
nomic Recovery  Tax  Act.  Under 
ERTA.  a  15-year  cost  recovery  period 
was  established  for  all  structural  prop- 
erty beginning  January  1,  1981.  Com- 
ponents were  subject  to  depreciation 
in  the  same  manner  as  the  structure 
itself.  Such  uniformity  and  simplicity 
under  all  ACRS  guidelines  have,  ac- 
cording to  a  March  12.  1984.  Depart- 
ment of  Commerce  report,  produced  a 
12-percent  increase  in  business  plant, 
equipment,  and  investment. 

At  the  same  time,  however,  the  re- 
cession denied  a  large  segment  of  po- 
tential ACRS  users  the  chance  to  uti- 
lize investment  plans  as  the  cost  of  ex- 
ternal capital  soared  out  of  reach  and 
tie  economy  slid  into  defensive  posi- 
tions. 

A  15-year  depreciation  schedule  has 
simply  and  honestly  not  had  time  yet 
to  show  what  it  can  do  and  there  are 
those  people  who  are  just  now  coming 
out  of  the  recession  who  have  not  yet 
had  the  opportunity  to  use  it. 

The  Senate  now  seeks  to  impose 
three  new  schedules  for  1984  and  2 
subsequent  years.  These  are  an  im- 
provement  over   the   Senate   original 
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proposition  of  a  uniform  20-year  struc- 
tural depreciation  schedule  only  on 
the  basis  of  more  closely  approaching 
current  depreciation  terms  and  the 
economic  incentives  it  holds. 

However,  the  Senate  now  imposes 
three  new  timetables  that  find  the  de- 
preciation of  structures  having 
changed— if  that  is  adopted— five  times 
in  7  years.  The  prior  1981  law.  the  cur- 
rent 1981  law  that  is  in  effect,  and  the 
three  new  changes  the  Senate  wishes 
to  propose. 

This  is  terrible  tax  policy.  Any  time 
you  change  the  tax  law  on  something 
five  times  in  7  years  you  are  causing 
nothing  but  confusion  in  the  board- 
rooms of  our  corporations  and  among 
developers,  builders,  and  owners  of 
real  property  in  America.  They  do  not 
know  what  the  law  is  going  to  be.  You 
are  causing  them  to  sit  back  and  do 
nothing  while  this  fickle  Congress 
makes  up  its  mind  yet  another  time  on 
what  the  law  is  going  to  be. 

Our  intention  to  construct  uniform 
and  steadfast  tax  policy  in  1981  so  de- 
cisions to  build  could  be  contemplated, 
made,  financed,  completed,  and  placed 
in  service  under  the  multiyear  time- 
frame such  actions  take  will  be  made 
meaningless  if  we  move  in  any  direc- 
tion but  permanent  retention  of  the 
15-year  depreciation  period  for  struc- 
tures. 

A  20-year  depreciation  period  is  ex- 
pected to  produce  a  loss  of  400,000 
jobs— as  a  colleague  of  mine  men- 
tioned a  moment  ago  in  debate— in  the 
construction  industry,  but  in  addition 
to  that,  cut  the  Nations  gross  national 
product  by  $16  billion  and  reduce  in- 
vestment in  commercial  and  residen- 
tial real  estate  by  $8  billion.  And  all  of 
this  is  annually,  my  colleagues,  annu- 
ally we  take  that  kind  of  loss,  when 
compared  to  a  15-year  depreciation 
schedule. 

The  residential  and  commercial 
building  construction  industry  has 
been  first  to  take  it  on  the  nose  in  the 
last  recession.  They  still  have  not 
come  out  of  it  yet.  Many  builders  tell 
me  there  has  been  no  relief  in  their  in- 
dustry since  1979  or  even  earlier. 

We  only  exacerbate  the  severity  of 
their  economic  problems  by  sending 
this  industry  a  message  to  start  laying 
off  400,000  people  and  stop  building  if 
the  Senate  20-year  schedule  becomes 
law. 

If  you  really  want  to  help  the  econo- 
my, if  you  really  want  to  help  the 
building  industry  and  the  construction 
trades,  vote  for  the  motion  to  instruct 
of  the  gentleman  from  Michigan  (Mr. 
Vander  Jagt). 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Iowa  (Mr. 
Bedell). 

Mr.  BEDELIj.  Mr.  Speaker,  I  rise  in 
support  of  the  motion  to  instruct  the 
conferees  not  to  accept  the  Senate  de- 
preciation provisions. 


It  is  indeed  important  that  we  begin 
to  tackle  our  Fecieral  deficit  problems. 
There  are  provisions  in  both  the 
Senate  and  House  tax  bills  that  can  do 
just  that.  It  is  my  belief,  however,  that 
our  attempts  to  decrease  our  deficit 
should  not  fall  disproportionately  on 
any  one  industry.  An  increase  in  the 
accelerated  cost  recovery  system  for 
structures,  as  proposed  by  the  Senate 
Finance  Committee,  would  have  such 
an  effect  on  the  housing  industry. 
This  would,  as  we  might  guess,  have  a 
general  adverse  effect  on  the  economy 
as  well. 

There  are  several  reasons  why  an  ex- 
tension of  the  15-year  cost  recovery 
period  for  structures  might  have  an 
adverse  effect  on  the  economy.  For 
one,  the  longer  depreciation  period 
would  reduce  the  incentive  to  invest  in 
structures,  as  well  as  reduce  both  the 
construction  of  new  buildings  and  the 
rehabilitation  of  existing  ones.  With 
such  a  decrease,  we  might  expect  the 
loss  of  thousands  of  construction-re- 
lated jobs.  In  Iowa  alone,  it  is  estimat- 
ed that  an  increase  in  the  depreciation 
period  would  result  in  the  loss  of  ap- 
proximately 4.000  jobs  within  3  years 
of  enactment. 

The  accelerated  cost  recovery  system 
was  designed  to  stimulate  investment 
and  to  offset  the  effects  of  inflation 
on  the  taxation  of  busines.ses.  An  ex- 
tension in  the  recovery  period  for 
structures  at  this  time  would  only 
serve  to  reverse  any  gains  that  have 
been  made  since  its  enactment  less 
than  3  years  ago.  To  change  the 
length  of  the  recovery  period  now 
would  be  both  untimely  and  unfair. 

It  is  for  these  reasons.  Mr.  Speaker, 
that  I  rise  in  support  of  the  motion  to 
instruct  the  conferees  to  hold  firm  to 
the  15-year  depreciation  period.  If  it  is 
indeed  economic  recovery  we  have  in 
mind  as  we  shape  our  tax  policy,  then 
it  is  evident  to  me  that  we  must  main- 
lain  incentives  for  investment.  A 
lengthening  of  the  depreciation  period 
seems  only  to  be  moving  away  from 
our  stated  goal. 

Mr.  VANDER  JAGT.  I  thank  the 
gentleman  for  his  support. 

Mr.  Speaker,  for  purposes  of  debate 
only,  I  yield  4  minutes  to  the  gentle- 
man from  Florida  (Mr.  Mica). 

Mr  MICA.  Mr.  Speaker,  I,  loo,  stand 
in  support  of  the  motion  to  instruct 
conferees  on  the  tax  bill,  but  before 
we  go  any  further,  we  should  be  very 
clear  as  to  what  we  are  about  to  do. 

First,  there  will  be  a  motion  on  the 
previous  question  and.  of  course,  we 
want  to  see  that  pass.  Then  a  motion 
will  be  offered  to  instruct  conferees.  I 
think  this  is  an  appropriate  motion. 
Let  me  say  I  believe  this  is  the  first 
time  I  have  taken  the  well  to  say  we 
should  instruct  our  conferees.  I  think 
they  fully  understand  what  we  intend 
with  this  motion  and  I  have  a  great 
deal  of  faith  in  what  they  will  do. 


This  is  a  very  vital  issue  and  this 
motion  is  meant  as  a  supportive  action 
to  the  very  fine  work  that  the  commit- 
tee has  done.  I  might  say  that  I  have 
supported  real  deficit  reductions  in  an 
approach  to  trying  to  get  this  budget 
in  balance.  This  committee  and  this 
House,  in  what  may  be  one  of  the 
finest  hours  in  the  6  years  I  have  been 
here,  can  say  confidently  that  we  have 
a  good  package.  We  ought  to  stand  by 
that  package. 

The  issue  we  have  before  us  from 
the  Senate  is  anti-real  estate,  anti-in- 
vestment, and  could  destroy  property 
values,  and  as  Members  have  heard, 
some  estimates  say  400,000  jobs.  I 
might  caution  my  colleagues  that 
400,000  jobs  is  just  for  next  year. 
Other  estimates  say  up  to  a  million 
jobs  in  the  future. 

So  it  is  important  as  we  go  in  to  con- 
ference to  go  in  as  strong  as  possible 
and  give  our  conferees  »ntal  support 
on  this  particular  issue.  It  is  important 
to  note  that  the  figure  of  25  percent 
has  been  mentioned  .several  times  as 
the  figure  that  we  are  extracting 
solely  from  the  real  estate  industry. 

D  1610 

And  let  me  remind  you  that  the  real 
estate  industry  has  been  a  leader 
before  this  Chamber,  in  this  Congress, 
and  in  this  Nation,  in  trying  to  focus 
attention  on  the  real  problems  of  the 
deficit,  taxes,  and  budget  reduction. 
The  House  has  done  an  excellent  job. 
We  have  heard  of  spinoff  in  the  space 
program  and  the  great  benefits.  We  all 
talk,  particularly  those  from  the 
North  and  Northeast,  about  spinoff  in 
the  auto  industry  and  the  great  bene- 
fits and  what  it  means.  But  there  is  no 
greater  spinoff  in  this  Nation  than  the 
housing  industry.  If  we  can  help  the 
real  estate  industry  and  housing  in 
this  Nation,  we  will  be  doing  one  of 
the  best  things,  the  most  direct  ac- 
tions, we  can  take  to  fight  the  overall 
effects  of  the  budget  deficits  of  this 
Nation. 

I  ask  my  colleagues  to  support  this 
motion. 

Mr.  VANDER  JAGT.  I  thank  the 
gentleman  for  his  very  excellent  state- 
ment. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Pennsylvania  (Mr.  McDade). 

Mr.  McDADE.  Mr.  Speaker.  I  rise  to 
support  the  effort  to  defeat  the  previ- 
ous question.  I  do  so  with  high  regard 
for  the  gentleman  from  Michigan  (Mr. 
Vander  Jagt). 

I  do  not  disagree  with  his  motion  to 
instruct  conferees  regarding  the  real 
estate  depreciation  schedules.  In  fact, 
I  strongly  support  my  good  friend's 
motion. 

However.  I  am  also  very  supportive 
of  the  efforts  of  the  gentleman  from 
Massachusetts  to  allow  the  House  to 
vote  on  a  motion  to  instruct  conferees 
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on  the  tax  bill  regarding  both  the  real 
estate  depreciation  schedules  and  the 
very  important  issue  of  the  industrial 
development  bonds  "cap." 

Mr.  Speaker,  I  am  strongly  opposed 
to  the  cap  provisions  for  IDE's.  These 
tax-exempt  issues  create  jobs  and 
lower  Federal  outlays  for  unemploy- 
ment and  welfare  programs. 

It  is  not  as  if  this  was  the  only  tax- 
exempt,  tax  sheltering  device  available 
in  the  marketplace  for  the  high- 
income  investor.  By  capping  the  tax- 
exempt  quality  of  the  IDB.  we  are  cap- 
ping the  amount  of  investment  avail- 
able in  that  industry. 

I  submit  that  for  those  investors 
that  use  tax-exempt  IDE's  in  their  fi- 
nancial planning,  the  proposed  cap 
will  cause  a  significant  percentage  to 
move  their  investment  funds  else- 
where, thus  limiting  capital  improve- 
ments which  create  new  jobs. 

Between  August  1967  and  December 
1983,  the  Industrial  and  Commercial 
Development  Authority  authorized  34 
separate  projects  in  northeastern 
Pennsylvania,  bonding  $113,577,095: 
creating  3.160  new  jobs  and  preserving 
27,150  jobs.  These  are  people  working, 
contributing  tax  dollars  to  the  Gov- 
ernment and  not  draining  the  re- 
sources of  the  truly  needy. 

That  cost  of  $113.5  million  created 
or  preserved  30,310  jobs  in  northeast- 
ern Pennsylvania  alone.  This  cost 
$3,700  a  job— less  than  the  amount  of 
the  taxes  paid  by  these  workers  and 
certainly  less  than  the  welfare  bene- 
fits would  have  cost  the  Government. 

Mr.  Speaker,  currently  there  are 
eight  projects  in  Lackawanna  County 
alone  that  are  providing  870  new  jobs, 
preserving  another  2,574  at  a  bonding 
level  of  $26,875  million.  These  projects 
include: 

Emory  Air  Freight,  Keystone  Industrial 
Park— $5  million;  324  jobs  preserved,  100  to 
be  added  (conservative  estimate). 

Montage.  Inc.  (non-profit  development 
group)— $7.5  million  (part  of  $13  million 
project):  250  new  jobs. 

Hendrick  Manufacturing  Company,  Car- 
bondale— $5.5  million;  200  jobs  preserved. 

Sandvik,  Inc.  (formerly  Sandvik  Steel)— 
$3.8  million;  400  new  jobs. 

Family  Garment— $250  thousand:  100  jobs 
preserved,  50  new  jobs. 

Aronsohn  Tie  Fabrics- $325  thousand;  70 
new  jobs. 

Gentex  Corporation,  Carbondale— $2.5 
million:  800  jobs  preserved. 

Haddon  Craftsmen,  Inc.— $2  million:  1,150 
jobs  preserved. 

Since  1967,  Pennsylvania  has  issued 
984  revenue  bond  projects,  bonding 
$8,313,539,808.  creating  85.114  jobs, 
and  preserving  564,218  existing  jobs. 

Yes,  it  can  be  said  tax-exempt  bonds 
benefit  the  upper  classes  in  our  society 
by  giving  them  a  tax  break.  But  we 
must  look  at  what  the  tax  break  does: 
It  provides  jobs;  it  keeps  people  off  of 
welfare,  food  stamps,  and  unemploy- 
ment, and  the  tax  dollars  we  lose  to 
the  bonds  are  returned  to  the  Treas- 


ury  through   the   taxes   paid   by   the 
workers. 

Mr.  Speaker,  I  do  not  mean  to  sug- 
gest that  the  IDB  program  is  operat- 
ing at  no  cost  to  the  Government,  nor 
can  I  speak  to  the  effectiveness  of 
IDE's  outside  of  my  own  State  of 
Pennsylvania. 

However,  as  long  as  tax-exempt  in- 
struments continue  to  exist  in  the 
marketplace,  they  will  be  used.  I  be- 
lieve that  industrial  development 
bonds  are  one  of  the  most  productive 
uses  for  those  dollars  that  will  be  in- 
vested in  some  tax-exempt  issue. 

I  urge  the  defeat  of  the  previous 
question  and  adoption  of  the  instruc- 
tions to  eliminate  the  capping  of 
IDE's. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  (Mr. 
Fish). 

Mr.  FISH.  Mr.  Speaker.  I  rise  in  sup- 
port of  the  motion  to  defeat  the  previ- 
ous question.  As  a  strong  opponent  of 
a  cap  on  industrial  development  bonds, 
I  join  in  this  effort  to  amend  the 
motion  to  instruct  conferees  to  recede 
to  the  Senate  position  on  the  cap. 

Since  H.R.  4170  was  first  before  the 
House  Rules  Committee  last  fall.  I 
have  joined  in  several  efforts  to  obtain 
a  separate  vote  on  IDE's  during  con- 
sideration of  the  Tax  Reform  Act.  No 
satisfactory  amendment  was  permitted 
to  be  debated  on  the  floor.  In  fact,  the 
defeat  of  the  rule  for  consideration  of 
H.R.  4170  in  November  can  be  traced 
primarly  to  the  issue  of  IDE's.  When 
we  debated  H.R.  4170  in  April,  no 
amendment  at  all  was  allowed  on  this 
subject. 

Mr.  Speaker,  this  vote  presents 
Members  with  an  opportunity  to  dem- 
onstrate their  support  for  a  vital  eco- 
nomic revitalization  tool  throughout 
the  United  States.  In  my  State  of  New 
York,  and  within  my  congressional  dis- 
trict, thousands  of  jobs  and  many  crit- 
ical projects  depend  on  IDB  financing. 
I  have  no  problem  with  restricting  the 
use  of  IDE's  to  only  public  purposes. 
However,  H.R.  4170,  with  its  cap, 
would  essentially  eliminate  use  of 
IDE's  altogether.  This  result  is  unfair 
and  unnecessary. 

I  remind  by  colleagues  that  a  vote  on 
this  motion  on  the  previous  question 
does  not  affect  the  rest  of  the  motion 
to  instruct  conferees.  I  am  fully  sup- 
portive of  the  current  motion  on  real 
estate  depreciation.  I  just  want  to  add 
an  instruction  of  equal  importance  to 
economic  recovery. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  (Mr. 
Pickle). 

Mr.  PICKLE.  Mr.  Speaker,  I  urge 
my  colleagues  to  vote  for  the  previous 
question  and  to  support  the  House  po- 
sition on  the  depreciation  of  property. 
That  is  the  issue.  There  is  no  other  ex- 
traneous issue  at  this  time,  and  we 


should  support  the  gentleman's 
motion  to  stay  with  the  House  posi- 
tion. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  4 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Tallon). 

Mr.  TALLON.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  motion  offered 
by  the  gentlfeman  from  Michigan  and 
wish  to  associate  myself  with  all  of  my 
colleagues  who  have  previously  dis- 
cussed the  importance  of  preserving  in 
conference  the  House  position  of  a  15- 
year  depreciation  for  real  estate. 

Mr.  Speaker,  our  economy  seems 
fragile  enough  at  this  point  in  time 
without  further  eroding  capital  forma- 
tion as  would  result  from  extending 
the  cost  recovery  period  on  structures. 

The  House  Ways  and  Means  Com- 
mittee and  the  Chair  should  be  con- 
gratulated for  resisting  any  attempts 
to  tamper  with  this  important  provi- 
sion. It  means  jobs  for  our  States  and 
badly  needed  investment  for  housing. 

Let  me  say.  that  if  you  read  today's 
Wall  Street  Journal,  you  will  under- 
stand that  already  the  recent  rise  in 
interest  rates  is  prompting  a  slow 
down  in  housing  sales.  This  slowdown 
is  partly  because  the  public  is  resistant 
to  pay  14  percent  for  mortgages,  but  it 
also  reflects  the  fact  that  particularly 
first-time  home  buyers  cannot  afford 
the  monthly  payments  associated  with 
14  percent  mortgages. 

These  are  the  same  prospective 
home  buyers,  who  now  as  renters,  will 
see  their  rent  payments  increase  $25 
to  $30  a  month  if  the  Senate  is  allowed 
to  prevail  in  tampering  with  deprecia- 
tion schedules. 

Mr.  Speaker,  again  I  commend  the 
Chair  and  members  of  the  House 
Ways  and  Means  Committee  for  al- 
ready recognizing  these  problems  and 
I  urge  my  colleagues  to  show  a  unified 
front  on  this  important  issue. 

Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  North  Carolina 
(Mr.  Britt). 

Mr.  BRITT.  I  thank  the  gentleman 
for  yielding.  Mr.  Speaker.  I  rise  this 
afternoon  to  express  my  strong  sup- 
port for  the  motion  to  instruct  the 
conferees  on  the  tax  bill  to  reject  the 
Senate's  attempt  to  lengthen  the 
building  depreciation  period. 

The  Senate  proposal  for  extending 
the  current  15-year  depreciation 
period  for  structures  would  discourage 
much-needed  investment  in  building 
construction  and  rehabilitation.  In 
H.R.  4170,  the  House  wisely  chose  to 
leave  in  place  the  15-year  depreciation 
period  in  order  to  encourage  the  cre- 
ation of  jobs  in  the  housing,  construc- 
tion, and  real  estate  industries.  The 
House  approach  has  the  advantages  of 
simplicity  and  certainty,  while  the 
more  complicated  Senate  approach  re- 
quires phased  in  changes  in  the  depre- 
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ciation  period  in  each  of  the  next  3 
years. 

The  housing  and  real  estate  indus- 
tries have  suffered  through  a  long  de- 
pression, and  have  only  recently 
shown  signs  of  recovery.  To  lengthen 
the  depreciation  period  and  thereby 
discourage  the  creation  of  jobs  and  in- 
vestment in  these  industries  at  this 
stage  of  the  recovery  would  be  unfair 
and  unsound  tax  policy.  We  must 
reduce  the  Federal  deficit  in  a  fair  and 
balanced  way.  The  tax  revenues  to  be 
gained  by  adopting  the  Senate  propos- 
al are  far  outweighed  by  the  necessity 
of  insuring  a  complete  recovery  in  the 
housing  and  real  estate  industries. 
Particularly  in  the  face  of  rising  inter- 
est rates,  this  important  investment 
incentive  should  not  be  abandoned. 

I  urge  my  colleagues  to  vote  for  the 
motion  to  instruct  the  conferees.  We 
should  hold  fast  and  refuse  to  permit 
extension  of  the  building  depreciation 
period. 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
for  purposes  of  debate  only.  I  yield  2 
minutes  to  the  gentleman  from  South 
Carolina  (Mr.  Campbell'. 

Mr.  CAMPBELL.  Mr.  Speaker.  I  rise 
in  support  of  the  motion  offered  by 
the  gentleman  from  Michigan  to  in- 
struct the  conferees.  But.  more  impor- 
tant, 1  rise  to  ask  my  colleagues  to 
vote  for  the  previous  question. 

This  is  a  very  serious  issue.  The  cur- 
rent provision  in  ACRS  is  working.  It 
has  just  been  implemented  since  1981. 

The  Senate  provisions  today  could 
cause  a  reduction  in  employment  of 
hundreds  of  thousands  of  jobs.  It 
could  reduce  investment  by  $7  or  $8 
billion.  It  could  cause  a  decline  in  the 
construction  of  rental  housing  in 
America.  And.  quite  frankly,  the 
Senate  provision  holds  out  false  hopes 
when  it  talks  of  raising  revenue  for 
the  Federal  Government.  In  the  long 
term,  it  will  cost  revenue  because  eco- 
nomic recovery  and  expansion  of  the 
economy,  particularly  in  housing  and 
construction,  will  cause  more  revenue 
to  come  in  than  will  the  Senate  provi 
sion  which  would  in  fact  inhibit  the 
recovery. 

Mr.  Speaker,  finally.  I  believe  that  it 
is  a  breach  of  faith  with  the  housing 
industry  to  ask  them  to  bear  such  a 
burden  in  trying  to  deal  with  deficits 
today.  We  should  vote  yes  for  the  pre- 
vious question  and  yes  on  the  motion 
of  the  gentleman  from  Michigan. 

Mr.  VANDER  JAGT.  I  thank  the 
gentleman  for  his  excellent  contribu- 
tion. 

Mr.  Speaker,  for  purposes  of  debate 
only.  I  yield  2  minutes  to  the  gentle- 
man from  New  York  (Mr.  Mrazek). 

Mr.  MRAZEK.  Mr.  Speaker,  I  rise  in 
support  of  continuing  the  15-year  de- 
preciation schedule  for  residential  and 
commercial  buildings  in  conformance 
to  the  motion  offered  by  the  gentle- 
man from  Michigan.  I  think  it  is  fair 
to  say   that  a  lot  of  people   in   this 


House  and  across  in  the  other  body 
have  worked  hard  to  come  up  with  a 
program  for  deficit  reduction.  Because 
we  have  not  been  altogether  success- 
ful, because  the  large  deficit  reduction 
plan  that  a  lot  of  us  would  like  to  see 
made  requires  a  consensus  approach 
by  both  the  President  of  the  United 
States  and  by  enough  Members  of  the 
House  and  the  Senate  to  put  it  across, 
we  have  had  to  settle  for  a  lot  less. 
And  we  have  seen  the  fruits  of  that 
lack  of  success  in  rising  interest  rates, 
and  they  are  ominously  climbing  back 
to  a  point  where  in  another  few 
months  chances  are  that  people  who 
are  looking  to  borrow  money  to  buy  a 
home  are  going  to  pay  15  percent  for  a 
residential  mortgage. 

Mr.  Speaker,  it  is  the  housing  indus- 
try and  the  building  industry  in  this 
country  that  are  the  nucleus  of  our 
economic  health,  and  it  is  very  clear 
that  one  of  the  primary  incentives  for 
keeping  this  industry  strong  at  a  time 
when  interest  rates  are  climbing  back 
up  is  seeing  to  it  that  we  maintain  the 
15-year  depreciation  period. 

If  the  American  dream  is  going  to 
continue  for  a  lot  of  Americans  and  If 
in  fact  this  nucleus  of  our  economy  is 
going  to  continue  a  period  of  stability 
that  it  has  enjoyed  for  far  too  short  a 
time,  then  I  think  it  i.s  critical  for  us  to 
recognize  the  strength  inherent  in  the 
motion  of  the  gentleman  from  Michi- 
gan, and  I  would  ask  all  of  my  col- 
leagues in  the  New  Members  Caucus 
to  support  it. 

•  Mr.  ALEXANDER.  Mr.  Speaker,.  I 
rise  in  support  of  the  motion  to  in- 
struct conferees  offered  by  Represent- 
atives Frank  and  Frost. 

I  oppose  the  $150  per  capita  volume 
cap  on  the  amount  of  industrial  devel- 
opment bonds  that  may  be  i.ssued. 

I  agree  that  there  has  been  abuse  of 
industrial  development  bonds.  I  have 
supported  reforms,  to  eliminate  the 
abuse. 

However,  IDBs  serve  an  important 
public  purpose. 

Small,  rural,  and  poor  communities 
are  facing  a  major  economic  crisis. 

In  Arkansas,  we  are  trying  to  build 
our  economic  future  within  realistic 
budget  limits. 

We  are  trying  to  create  jobs. 

We  are  trying  to  educate  our  chil- 
dren. 

We  are  trying  to  modernize  our  in- 
dustry. 

We  are  trying  to  protect  the  environ- 
ment. 

We  are  trying  to  provide  essential 
services  to  our  citizens. 

We  are  trying  to  do  these  things 
without  a  strong  economic  base,  and 
without  the  investment  capital  that  is 
necessary  for  the  work  ahead. 

In  Arkansas,  we  often  rely  on  indus- 
trial development  bonds  to  meet  our 
basic  capital  needs. 

If  IDBs  are  severely  restricted, 
through    the    volume   cap   and   other 


means,  our  State,  and  small  and  rural 
States  around  the  Nation,  will  pay  a 
heavy  economic  price. 

We  will  not  have  the  investment 
capital  that  is  necessary  today,  and 
will  be  increasingly  necessary  tomor- 
row. 

Legitimate  users  of  IDBs  will  find 
themselves  pitted  against  each  other. 

Students,  small  businesses,  pollution 
control  agencies,  various  branches  of 
local  government,  and  the  private 
sector  will  find  themselves  fighting 
over  a  limited  availability  of  IDBs.  in- 
stead of  working  together  for  our 
future. 

The  result  would  be  fewer  jobs,  and 
greater  political  conflict. 

For  these  reasons,  a  broad  coalition 
of  IDE  users  has  oppo.sed  the  volume 
cap  provision,  among  others. 

State  and  local  government,  econom- 
ic development  agencies,  small  busi- 
nesses, and  others  are  urging  us,  cor- 
rectly I  believe,  to  support  this  motion 
to  instruct. 

Mr.  Speaker,  many  of  our  communi- 
ties have  been  hard  hit  by  interest 
rates,  foreign  competition,  factory 
closings,  and  aging  plants  and  equip- 
ment. 

These  communities  want  to  build 
their  economic  future.  To  a  large 
degree,  they  rely  on  industrial  devel- 
opment bonds. 

Therefore.  I  urge  a  vote  in  favor  of 
the  motion  to  instruct.* 
•  Mr.  McGRATH.  Mr.  Speaker.  I 
want  to  commend  the  gentleman  from 
Michigan  for  his  motion  to  instruct 
the  House  conferees  on  H.R.  4170  to 
insist  on  the  House  position  and  not 
accept  the  other  bodys  amendment 
which  increases  the  depreciation 
period  for  buildings.  I  strongly  support 
this  position. 

However,  when  the  motion  is  made 
to  order  the  previous  question.  I  will 
vote  to  defeat  it.  I  want  to  take  this 
opportunity  to  explain  why. 

Unless  the  previous  question  is  de- 
feated, no  instruction  that  the  confer- 
ees not  agree  to  a  State  volume  cap  on 
industrial  development  bonds  will  be 
in  order. 

While  fully  recognizing  the  problem 
of  the  deficit,  I  believe  the  $150  per 
capita  limit  on  IDBs  will  place  unfair 
limits  on  what  has  been  a  vital  tool  for 
local  governments.  The  imposition  of  a 
cap  will  pit  State  governments  against 
local  governments,  local  governments 
against  each  other,  and  project  against 
project.  The  cap  merely  guarantees 
that  projects  and  localities  with  the 
greatest  political  muscle  will  be  eligi- 
ble for  IDB  financing.  Others,  which 
may  be  equally  or  more  meritorious, 
will  not.  Pollution  control,  sewer  and 
water,  and  public  energy  authorities 
will  be  forced  to  compete  against  each 
other  for  the  authority  to  issue  bonds. 
There  are  other  ways  to  eliminate  per- 
ceived abuses  of  the  IDB  program.  I 
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would  urge  that  we  target  our  con- 
cerns, rather  than  adopt  an  approach 
which  will  hurt  people  indiscriminate- 
ly. 

At  this  point,  I  want  to  reiterate  my 
strong  support  for  Mr.  Vander  Jagt's 
basic  position  on  depreciation.  The  15- 
year  depreciation  period  for  buildings 
was  established  in  1981  to  encourage 
savings  and  investment,  to  simplify 
the  Tax  Code,  and  provide  a  degree  of 
certainty  in  investment  decisionmak 
ing. 

Now.  a  scant  3  years  later,  the  other 
body  has  proposed  to  change  the  rules. 
At  the  beginning  of  a  recovery  in  the 
housing  industry  after  a  3-year  reces- 
sion, and  after  only  a  short  experience 
with  the  15-year  depreciation  period, 
the  other  body  proposes  to  alter  the 
depreciation  rules  for  one  sector  of  the 
economy  alone.  The  result,  if  the 
Hou.se  agrees  to  the  Senate  amend- 
ment, will  be  a  loss  of  hundreds  of 
thousands  of  jobs,  a  multibillion-dollar 
decline  in  investment  in  residential 
and  commercial  building,  and  a  signifi- 
cant decline  in  the  gross  national 
product. 

I  will,  in  all  events,  support  the 
Vander  Jagt  motion  to  instruct  the 
conferees.  However,  I  hope  we  will 
have  the  opportunity  to  amend  the 
motion.* 

•  Mr.  SHAW.  Mr.  Speaker,  I  urge  the 
House  to  vote  in  favor  of  instructing 
the  House  conferees  to  accept  the 
Senate  language. 

While  in  general  in  the  program 
there  have  been  abuses  and  instances 
where  the  private  sector  has  received  a 
"free  ride,"  I  think  there  are  also  very 
legitimate  uses  of  these  bonds. 

The  most  legitimate  use  that  I  can 
think  of  is  the  issuance  of  a  bond  for 
those  projects  that  fulfill  a  traditional 
municipal  or  "public"  purpose. 

The  Ways  and  Means  Committee  in 
H.R.  4170  already  exempted  from  the 
cap.  and  presumably  because  they  ful- 
fill a  traditional  municipal  purpose, 
multifamily  housing,  airports,  and 
mass  transit. 

I  think  that  other  "municipal  pur- 
pose" projects  such  as  "sewers,  solid 
w£Lste  disposal  facilities,  and  resource 
recovery  facilities"  rightly  belong  in 
that  group. 

Let  me  give  you  an  idea  of  how  the 
cap  which  is  contained  in  H.R.  4170 
would  affect  a  particular  area— 
Broward  County  where  my  district  is 
located. 

In  Broward  County  we  have  a  re- 
sources recovery  project  which  we 
have  been  looking  at  since  1979  and  on 
which  we  have  already  spent  $2  mil- 
lion and  which  is  estimated  to  cost  be- 
tween $300  to  $350  million. 

The  population  in  the  area  is  ap- 
proximately 1.1  million.  With  a  $150 
per  capita  cap,  this  would  not  even 
give  us  enough  to  finance  half  the 
project. 


On  top  of  that,  there  are  many 
other  pressing  needs  in  Broward 
County  competing  for  these  IDBs. 

And  if,  in  these  lean  times,  the 
voters  did  not  agree  to  finance  the 
project  through  general  obligation 
bonds,  Florida's  alternative  might  well 
be  to  bury  raw  garbage.  I  do  not  have 
to  tell  you  what  effect  that  might 
have  on  our  precious  water  supply. 

And  if  our  water  supply  is  contami- 
nated, the  public  suffers,  I  cannot  be- 
lieve that  this  a  only  in  Florida  prob- 
lem. Many  other  communities  must  be 
facing  similar  potentially  disastrous 
situations. 

Therefore,  I  firmly  believe  that  be- 
cause the  public  is  truly  served  by 
these  municipal  purpose  projects,  they 
should  be  exempted  from  the  cap  and 
I  hope  that  the  House  would  agree.* 

•  Mr.  YATRON.  Mr.  Speaker.  I  rise 
today,  to  express  my  support  for  the 
second  motion  to  instruct  the  confer- 
ees on  the  tax  reform  measure  not  to 
agree  to  the  tax-exempt  bond  State 
volume  cap.  Industrial  development 
bonds  have  been  enormously  impor- 
tant in  my  congressional  district  to  the 
financing  of  local  development 
projects  and  to  the  creation  of  jobs. 
Unemployment  in  one  of  the  counties 
in  my  district  is  at  the  lowest  point  it 
has  been  in  4  years  and  much  of  the 
credit  for  its  reduction  is  due  to  the 
availability  of  industrial  development 
bonds. 

While  I  agree  that  the  House-passed 
IDB  proposal  offers  some  needed  re- 
forms of  the  program,  my  overriding 
concern  is  that  its  State  volume  cap 
provision  will  create  serious  problems 
at  a  crucial  time  in  the  revitalization 
of  our  Nation's  economy. 

I.  therefore,  respectfully  suggest  to 
my  colleagues  that  we  support  the 
second  motion  to  instruct  the  confer- 
ees to  adopt  a  less  restrictive  IDB  pro- 
vision in  addition  to  the  previous  mo- 
tion's instruction  encouraging  the 
maintenance  of  the  15-year  real  estate 
depreciation  period.* 

*  Mr.  YOUNG  of  Missouri.  Mr. 
Speaker.  I  rise  to  oppose  the  provision 
in  the  House  tax  bill  that  places  a  cap 
on  the  issuance  of  industrial  develop- 
ment bonds. 

Like  many  Members.  I  did  not  agree 
with  all  the  provisions  in  this  major 
piece  of  tax  legislation  when  the 
House  voted  upon  it  in  April.  But  I  felt 
that  this  was  one  part  of  the  deficit  re- 
duction package  that  the  House  ap- 
proved this  spring  by  passing  the  first 
budget  resolution. 

However,  my  major  problem  with 
H.R.  4170  remains  the  cap  it  would 
place  on  the  volume  of  industrial  de- 
velopment bonds  (IDBs)  a  Slate  may 
issue.  There  have  been  many  instances 
where  IDBs  have  been  misused  in  a 
manner  not  in  the  public  interest.  Yet. 
on  the  whole,  IDBs  are  essential  to  a 
State's  economic  development  and  job 
creation  program. 


In  my  State  alone,  the  Missouri  Divi- 
sion of  Community  and  Economic  De- 
velopment estimates  that  over  the 
past  2  years,  .small  issue  IDBs  alone 
have  financed  new  capital  formation 
that  has  directly  created  or  retained 
31.600  jobs.  These  jobs  have  increased 
the  payroll  in  the  State  by  $970  mil- 
lion. 

Locally.  I  have  been  informed  by  the 
St.  Louis  County  Industrial  Develop- 
ment Authority  that  between  the 
period  of  May  1979  through  Septem- 
ber 1983.  around  14,000  permanent 
jobs  were  created  in  the  St.  Louis  met- 
ropolitan area  due  to  the  issuance  of 
industrial  development  bonds. 

So  as  you  can  see,  IDBs  have  been  a 
useful  economic  development  tool  in 
my  State. 

In  addition.  Mr.  Speaker,  the  per 
capita  volume  cap  would  require  many 
States  to  forgo  financing  many  worthy 
projects.  During  debate  of  this  meas- 
ure in  April,  several  Members  spoke 
out  against  the  cap  because  of  the 
impact  it  would  have  on  slowing  down 
any  economic  recovery. 

More  important.  I  must  underscore 
the  availability  of  industrial  develop- 
ment bonds  for  pollution  control  fi- 
nancing. The  allocation  of  environ- 
mental bonds  poses  special  problems 
since  the  size  and  location  of  pollution 
control  projects  vary  greatly  from 
year  to  year.  Also,  in  the  years  ahead. 
States  and  local  governments  will  be 
facing  growing  pollution  control  fi- 
nancing needs. 

Moreover.  Federal  and  State  envi- 
ronmental agencies  must  certify  such 
projects  as  complying  with  environ- 
mental mandates  prior  to  construc- 
tion. Other  IDB  users  are  not  required 
to  undergo  this  rigorous  certification 
process.  Accordingly,  a  volume  cap  will 
place  pollution  control  projects  in 
jeopardy  because  other  projects  can 
receive  speedy  approval  and  deplete 
the  State's  yearly  allocation. 

Finally,  by  placing  a  comprehensive 
volume  cap  of  $150  per  capita,  this  bill 
pits  legitimate  public  projects  against 
one  another,  as  well  as  region  versus 
region.  It  potentially  denies  thousands 
of  cities  and  municipalities  across  the 
country  the  means  to  carry  out  badly 
needed  economic  revitalization  and  de- 
velopment. 

Mr.  Speaker.  I  urge  that  when  the 
House  conferees  meet  on  the  tax  bill, 
that  they  not  agree  to  the  tax-exempt 
bond  State  volume  cap.* 

Mr.  VANDER  JAGT.  Mr.  Speaker, 
to  conclude  the  debate  on  this  side  of 
the  aisle,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Illi- 
nois (Mr.  Michel),  the  distinguished 
minority  leader. 

Mr.  MICHEL.  Mr.  Speaker,  first  may 
I  take  this  opportunity  to  compliment 
the  gentleman  from  Michigan  for 
making  this  motion  to  instruct  the 
conferees  to  abide  by  the  House  posi- 
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tion  on  ACRS.  The  accelerated  cost  re- 
covery system  is  an  investment-stimu- 
lating, job-creating  provision  that 
ranks  as  one  of  the  most  important 
components  of  the  1981  tax  law. 

There  is  considerable  concern  today 
over  rising  interest  rates  and  their  pos- 
sible impact  on  the  construction  indus- 
try. Let  me  tell  you,  if  we  add  to 
higher  interest  rates  a  reduction  in 
the  investment  incentive,  we  will  be 
hitting  the  construction  industry  with 
a  one-two  punch  from  which  it  may  be 
very  difficult  to  recover 

Economic  studies  show  that  the 
ACRS  changes  proposed  by  the  Senate 
would  reduce  investment  in  commer- 
cial, industrial,  and  rental  housing  be- 
tween $3.6  and  $8  billion  annually.  As 
has  been  indicated  here,  the  loss  of 
jobs  would  range  from  180,000  to 
400,000,  including  upward  of  15.000  in 
my  own  State  of  Illinois. 

Between  41,000  and  90,000  fewer 
rental  housing  units  would  be  con- 
structed. We  can  ill  afford  a  further 
reduction  in  such  housing  at  a  time 
when  we  already  have  rental  shortages 
in  many  parts  of  the  country.  The  re- 
duction in  the  number  of  units  con- 
structed and  the  amount  of  deprecia- 
tion per  unit  will  lead  to  rent  increases 
of  from  $15  to  $25  a  month.  The 
impact  of  this  increase  would  be  the 
greatest  on  low-income  individuals 
who  comprise  the  bulk  of  our  rental 
population. 

The  Ways  and  Means  Committee,  in 
its  wisdom,  chose  not  to  tamper  with 
the  ACRS  provision.  This  motion  to 
instruct  puts  us  on  record  in  support 
of  the  committee's  decision  and  calls 
on  the  conferees  to  stick  with  their 
initial  position. 

In  my  judgment,  it  is  a  projobs, 
proexpansion  piece  of  work  here,  and  I 
.strongly  urge  support  of  the  motion. 

I  would  like  to  underscore  again  the 
points  made  by  the  gentleman  from 
Florida  (Mr.  Mica)  that  initially  Mem- 
bers will  vote  on  the  previous  question, 
and  I  would  urge  Members  to  vote  for 
the  previous  question  to  preserve  the 
motion  of  the  gentleman  from  Michi- 
gan (Mr.  Vander  Jagt)  to  instrjrt  the 
conferees.  Obviously,  an  overwhelming 
vote  in  support  of  the  gentleman's 
motion  might  guide  the  conferees  in 
their  deliberations  with  the  other 
body  when  they  go  to  conference. 

D  1620 

Mr.  VANDER  JAGT.  Mr.  Chairman, 
I  thank  the  distinguished  Republican 
leader  for  his  excellent  statement  and 
generous  words.  To  concl-ide  the 
debate,  I  yield  such  time  as  he  may 
consume  to  the  distinguished  chair- 
man of  the  Ways  and  Means  Commit- 
tee, the  gentleman  from  Illinois  (Mr. 

ROSTENKOWSKI). 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  am  grateful  to  the  gentleman  for 
yielding  me  this  time. 


As  a  Member  of  the  House  I  have 
always  disliked  instructing  conferees 
in  any  area.  I  think  that  it  is  always 
the  commitment  of  the  House  confer- 
ees to  protect  the  House  position.  In 
this  conference,  the  commitment  will 
not  be  any  different  than  in  others 
that  I  will  serve  as  a  conferee  on. 

I  recognize,  too,  that  there  are  some 
strong  feelings  among  the  conferees 
that  will  be  appointed  on  both  sides  of 
the  15-year  ACRS  issue.  I  realize,  too. 
that  an  instruction  is  not  binding. 
However,  certainly  it  is  a  reflection  of 
the  membership  of  the  body. 

If  it  is  the  will  of  the  House  to  in- 
struct the  Members  of  this  conference 
in  this  area.  I  certainly  will  under- 
stand the  intensity  of  the  interest. 

In  closing.  I  want  to  say  that  today 
we  are  beginning  to  finish  a  long  expe- 
rience with  respect  to  this  tax  reforn. 
bill.  They  have  not  been  easy  times, 
but  I  am  hoping  that  when  the  confer- 
ence is  concluded  that  we  will  have  a 
parchment  that  we  can  send  to  the 
President  of  the  United  States  that  in- 
dicates the  strength  of  our  commit- 
ment to  this  downpayment. 

Mr.  Speaker  and  my  colleagues,  next 
year,  the  Ways  and  Means  Committee, 
with  the  support  of  this  great  House, 
is  going  to  have  some  difficult  issues 
to  deal  with.  I  hope  that  we  can  expect 
strong  support  from  the  membership 
to  do  what  is  right— to  do  what  is  in 
the  best  interests  of  the  economic 
well-being  of  the  country. 

I  than/  the  gentleman  for  yielding. 

Mr.  VANDER  JAGT.  Mr.  "Speaker.  I 
commend  the  distinguished  chairman 
of  the  Ways  and  Means  Committee  for 
his  comments.  I  also  commend  him  for 
the  tax  provisions  as  they  apply  to 
real  estate  depreciation  that  we  en- 
acted in  1981.  and  that  is  why  I  urge 
my  colleagues  to  vote  for  the  previous 
question  and  to  adopt  the  motion  to 
instruct  and  inform  our  conferees  that 
they  will  have  the  support  of  the 
Members  of  the  House  as  they  hold 
fast  to  the  House  position. 

Mr.  BLILEY.  Mr.  Speaker.  I  rise  to 
support  the  motion  to  instruct  the 
conferees  to  insist  on  the  House  provi- 
sions dealing  with  real  estate  deprecia- 
tion. However.  I  also  rise  to  encourage 
Members  to  vote  against  the  previous 
question. 

My  reasons  are  simple.  By  defeating 
the  previous  question,  we  can  have  two 
excellent  instructions:  First,  to  oppose 
the  Senate  language  pertaining  to  real 
estate  depreciation:  and  second,  to 
follow  the  Senates  wisdom  on  not  im- 
posing a  State  per  capita  issuance  cap 
on  industrial  development  bonds 
(IDB's). 

With  the  initial  motion,  we  are 
forced  to  choose  between  real  estate 
and  industrial  development.  Members 
should  not  have  to  choose  between 
these  two  interests  because  they  are 
not  competing  interests.  Members 
should   have   the  right  to   vote  their 


consciences  on  each  matter  individual- 
ly, not  play  one  off  against  the  other. 

So.  Mr.  Speaker,  while  I  wholeheart- 
edly support  the  instructions  in  the 
motion  offered  by  the  gentleman  from 
Michigan  (Mr.  Vander  Jagt).  I  encour- 
age Members  to  support  those  instruc- 
tions and  to  support  removing  the  IDB 
cap  by  voting  against  the  previous 
question,  so  we  can  vote  for  both  real 
estate  depreciation  reforms  we  made 
in  1981  and  for  keeping  IDB's  un- 
capped. 

Mr.  VANDER  JAGT.  Mr.  Speaker,  I 
have  no  further  requests  for  time.  I 
yield  back  the  balance  of  my  time,  and 
I  move  the  previous  question  on  the 
motion. 

PARLIAMENTARY  INQUIRY 

Mr.  CONTE.  Mr.  Speaker,  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  CONTE.  Mr.  Speaker,  if  the  pre- 
vious question  is  defeated,  then  is  the 
gentleman's  motion  amendable? 

The  SPEAKER  pro  tempore.  That  is 
correct. 

The  question  is  on  ordering  the  pre- 
vious question. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FRANK.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The    vote    was   taken    by    electronic 
device,  and  there  were— yeas  296,  nays 
128.  not  voting  9.  as  follows: 
[Roll  No.  169] 


YEAS     296 

Addabbo 

Burton  cCA) 

Downey 

Anderson 

Burton  iIN> 

Dreier 

Andrews  (NC> 

Byron 

Duncan 

Andrews  (TX) 

Campbell 

Durbin 

Annunzio 

Carr 

Dwyer 

Applenate 

Chandler 

Dymally 

Archer 

Chappell 

Dyson 

A-spin 

Chappie 

Early 

AuCoin 

Cheney 

Eckart 

Badham 

Clarke 

Edwards  <CAi 

Barnes 

Coelho 

Edwards  (OKI 

Bartlett 

Coleman  iMOi 

English 

Bates 

Collins 

Erlenborn 

Bedell 

Conable 

Fa.scell 

Beilen.son 

Corcoran 

Fazio 

Bennett 

Courier 

Feighan 

Bereuter 

Coyne 

Ferraro 

Berman 

Craig 

Fiedler 

Bihraki.s 

Crane.  Daniel 

Field-s 

Boggs 

Crane.  Philip 

Flippo 

Boland 

Daniel 

Foglietta 

Boner 

Dannemeyer 

Foley 

Bonior 

Darden 

Ford  (Mil 

Bonker 

Daub 

Ford(TNi 

Borski 

Davis 

Fowler 

Bosco 

de  la  Garza 

Franklin 

Boxer 

Dellums 

Frenzel 

Breaux 

DeWine 

Gaydos 

Bntt 

Dicks 

Gephardt 

Broomfield 

Dingell 

Gibbons 

Brown  iCA) 

Dixon 

Gilman 

Brown  iCO) 

Donnelly 

Gingrich 

Broyhill 

Dorgan 

Glickman 

Bryant 

Dowdy 

Gonzalez 
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Goodling 

Gradison 

Gray 

Green 

Guarlni 

Gunderson 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hansen  ( UT ) 

Harkin 

Harlnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hlghtower 

Hillis 

Holt 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Ireland 

Jacobs 

Jenkins 

Jones  (NCl 

Jones  I  OKI 

Jones  (TNi 

Kaptur 

Kasich 

Kastcnmeier 

Kemp 

Kennelly 

Kleczka 

Kogovsek 

Kolter 

Kramer 

LaFalce 

Lagomarsino 

I^anto.s 

Latta 

Leach 

Lcath 

Lehman  (CA/ 

Lehman  (FLi 

Levin 

Levine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Loeffler 

Long  (LA  I 

Long  iMD) 

Lott 

Lowery  iCAl 

Lowry  (WA) 

Luken 

Lungren 

Mack 


Ackerman 

Akaka 

Albosta 

Alexander 

Anthony 

Bateman 

Bethune 

Bevill 

Biaggi 

Bliley 

Boehlert 

Boucher 

Brooks 

Carney 

Carper 

Clinger 

Coals 

Coleman  (TX) 

Conte 

Conyers 

Cooper 

Coughlin 

Crockett 

D' Amours 

Daschle 

Derrick 

Dickinson 

Edgar 


MacKay 

Martin  (ID 

Martin  ( NY  1 

Martinez 

Matsui 

Mazzoli 

McCandless 

McCloskey 

McCollum 

McCurdy 

McEwen 

McHugh 

McKernan 

McKinney 

Mica 

Michel 

Miller  (CA) 

Miller  (OH) 

Mineta 

Minish 

Moakley 

Mollnari 

Mollohan 

Moody 

Moore 

Moorhead 

Morri.son  (CT) 

MorrLson  i  WA) 

Mrazek 

Murphy 

Murtha 

Neal 

Nel.son 

Nowak 

Oakar 

Obey 

Owens 

Oxley 

Packard 

Panel  la 

Pashayan 

Patterson 

Paui 

Pea.se 

Pepper 

Perkins 

Petri 

Pickle 

Price 

Prurhard 

Pursell 

Quillen 

Range! 

Ratchford 

Ray 

Regula 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Roslenkowski 

Roth 

Roukema 

Rowland 

NAYS- 128 

Edwards  lALi 

Emerson 

Erdreich 

Evans (lAi 

Evans  (ID 

Fish 

Florio 

Prank 

Frost 

Puqua 

Garcia 

Gejdenson 

Gekas 

Gore 

Gramm 

Gregg 

Hall  (IN) 

Hall  (OH) 

Hammerschmidt 

Harrison 

Hertel 

Hiler 

Hopkins 

Horton 

Hyde 

Jeffords 

Johnson 

Kazen 


Roybal 

Russo 

Sabo 

Savage 

Sawyer 

Schaefei 

Scheuer 

Schulze 

Schumer 

Selberling 

Shannon 

Shumway 

Shuster 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  (lA) 

Smith  <NJ) 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solarz 

Solomon 

Spence 

St  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

St  ration 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Thomas  (CA) 

Thomas  iGA) 

Torres 

Torricelli 

Towns 

Traxler 

Valentine 

Vander  Jagt 

Vento 

Volkmer 

Walgren 

Walker 

Walkins 

Waxman 

Weaver 

Weiss 

Wheal 

Whitley 

WiLson 

Wise 

Wright 

Wyden 

Wyhe 

Vales 

Zsehau 


Kildee 

Kindnes,s 

Kostmayer 

Leiand 

Lent 

Livingston 

Lloyd 

Lujan 

Madigan 

Markey 

Marlenee 

Marriott 

Mavroules 

McCain 

McDade 

McGrath 

McNulty 

Mikulski 

Mitchell 

Montgomery 

Myers 

Natcher 

Nichols 

Nielson 

O'Brien 

Oberstar 

Olin 

Ortiz 


Otlinger 

Parris 

Patman 

Penny 

Rahall 

Reid 

Richard.son 

Ridge 

Ritter 

Roberts 

Robinson 

Rogers 

Rudd 

Schneider 

Schroeder 


Shaw 

Shelby 

Sikorski 

Smith  (FD 

Smith  (NE) 

Snowe 

Spratt 

Slangeland 

Sludds 

Stump 

Taylor 

Udall 

Vandergriff 

Vucanovich 

Weber 


Whitehursl 

Whittaker 

Whitten 

Williams  (MTi 

Williams  (OH) 

Winn 

Wirth 

Wolf 

Wolpe 

Wortley 

Yatron 

Young  (AK) 

Young (FL) 

Young  (MO) 


Barnard 

Clay 

Hance 


NOT  VOTING— 9 

Han.sendDi  Porter 

Lundine  Sen.senbrenner 

Martin  (NO  Sharp 
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Messrs.  EVANS  of  Iowa.  WHITE- 
HURST.  GEJDENSON.  ANTHONY. 
MARLENEE.  WHITTAKER.  NIEL- 
SON of  Utah.  ALBOSTA,  HOPKINS, 
CARNEY.  ROBERTS,  WILLIAMS  of 
Ohio.  LUJAN,  SHAW,  and  BOEH- 
LERT changed  their  votes  from  "yea" 
to  "nay.  " 

Messrs.  LOWERY  of  California. 
LEVITAS,  VOLKMER,  JONES  of 
Tennessee,  TAUZIN,  and  STOKES, 
Mrs.  BOGGS,  and  Messrs.  RODINO, 
ROE,  RINALDO,  and  LONG  of  Louisi- 
ana changed  their  votes  from  'nay  "  to 
"yea." 

So  the  previous  question  was  or- 
dered. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  SPEAKER.  The  question  is  on 
the  motion  to  instruct  offered  by  the 
gentleman  from  Michigan  (Mr. 
Vander  Jagt). 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  CONTE.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  397,  nays 
24,  answered  "present  "  1,  not  voting 
11,  as  follows; 

(Roll  No.  170] 


Addabbo 

Akaka 

Albosta 

Alexander 

Ander.son 

Andrews  (NO 

Andrews  (TXi 

Annuruio 

Anthony 

Applegate 

Archer 

Aipin 

AuCoin 

Badham 

Barnes 

Bartlett 

Bateman 

Bates 

Bedell 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bilirakis 

Bliley 


YEAS-397 

Boehlirt 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Bnlt 

Brooks 

Broomfield 

Brown  (CA) 

Brown  (CO) 

Broyhill 

Bryant 

Burton  (CA) 

Burton  (IN) 

Byron 

Campbell 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 


Cheney 

Clarke 

dinger 

Coats 

Coelho 

Coleman  (MO) 

Coleman  (TXi 

Collins 

Conable 

Conte 

Cooper 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

Crockett 

DAmours 

Daniel 

Dannemeyer 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Dellums 


Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Eckart 

Edgar 

Edwards  (AD 

Edwards  (CA I 

Edwards  lOK) 

Emerson 

English 

Erdreich 

Erlenborn 

Evans  1 1 A ) 

Evans  (ID 

Fa.scell 

Fazio 

Feighan 

Ferraro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Foglietta 

Foley 

Ford  (MI) 

Ford<TNi 

Fowler 

Franklin 

Frenzel 

Frost 

Fiiqua 

Garcia 

Gaydos 

Gejdenson 

Gekas 

Gilman 

Gingrich 

Glickman 

Gonzalez 

Goodling 

Gore 

Gradi.son 

Gramm 

Gray 

Gr«en 

Gregg 

Gunderson 

Hall  (IN) 

Hall  (OHi 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammer.schm 

Han.sen  lUT) 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Heftel 

Hertel 

Hlghtower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

John.son 

Jones  (NO 


Jones  I  OK) 
Jones  (TN) 
Kaptur 
Kasich 
Kastenmeier 
Kazen 
Kemp 
Kennelly 
Kildee 
Kindness 
Kleczka 
Kogovsek 
Kolter 
Kostmayer 
Kramer 
Lagomarsino 
Lantos 
Latta 
Leach 
Leath 

Lehman  (CA) 
Lehman  (FL) 
Leiand 
Lent 
Levine 
Levitas 
Lewis  (CA I 
Lewis  (FL) 
Lipinski 
Livingston 
Lloyd 
Loeffler 
Long (LA) 
Long  (MDi 
Lotl 

Lowery  iCA) 
Low  ry  ( WA  i 
Lujan 
Luken 
Lungren 
Mack 
MacKay 
Madigan 
Markey 
Marlenee 
Marriott 
Martin  (IL) 
Martin  (NY) 
Martinez 
Malsui 
Ma\  roules 
Mazzoli 
McCain 
McCandle.ss 
McCloskey 
McCollum 
McCurdy 
McDnde 
McEwi'n 
McGrath 
McKernan 
McKinney 
McNulty 
Mica 
Michel 
idt  Miller  (CA) 
Miller  (OH) 
Mineta 
Minish 
Moakley 
Molinari 
Mollohan 
Montgomer.v 
Moore 
Moorhead 
Morrison  (CTi 
Morri.son  ( WA) 
Mrazek 
Murphy 
Murtha 
Myers 
Natcher 
Neal 
Nelson 
Nichols 
Nielson 
Nowak 
O'Brien 
Oakar 
Oberstar 
Olin 
Ortiz 
Ottinger 
Owens 
Oxley 
Packard 


Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Paul 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robiason 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roth 

Roukema 

Rowland 

Roybal 

Rudd 

Rus-so 

Saiage 

Sawyer 

Schaefer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shaw 

Shelby 

Shumway 

Shuster 

Sikorski 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  iFD 

Smith  (lAi 

Smith  (NE) 

Smith  (NJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solarz 

Solomon 

Spence 

Spratt 

St  Germain 

Staggers 

Slangeland 

Stenholm 

Stokes 

Stratton 

Studds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Venlo 

Volkmer 


A/f/iv  99    1QS/. 
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Vucanovich 

Whittpn 

WriRht 

Walgren 

Williams  (MT) 

Wvden 

Walker 

Williams  lOHi 

Wylie 

Watkins 

Wilson 

Yalron 

Waxman 

Winn 

Young (AKi 

Weber 

Wirth 

Yoiini!  iFLi 

Wheat 

Wise 

YounK  iMOi 

Whitehurst 

Wolf 

Zschau 

Whitley 

Wolpp 

Whittaker 

Wort  ley 
NAYS- 24 

Ackerman 

Cuarini 

Rangrl 

Beilenson 

LaFalce 

Rostenkowski 

Conyers 
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Mr.  YATES  changed  his  vote  from 
"yea" to    nay." 

Mr.  CROCKETT  changed  his  vote 
from  "nay"  to  "yea." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  With- 
out objections,  the  Chair  appoints  the 
following  conferees; 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of 
titles  I  through  VIII.  section  1002.  and 
title  XI  of  the  Senate  amendment,  and 
division  A  of  the  House  amendment  to 
the  Senate  amendment:  Messrs  Ros- 
tenkowski. Gibbons.  Pickle,  Rangel, 
Stark.  Conable.  Duncan,  and  Archer. 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of  title 
IX  (except  for  sections  921  through 
926.  943.  944.  952.  and  958)  and  section 
1611  of  the  Senate  amendment,  and 
part  A  of  title  III  and  title  VI  of  divi- 
sion B  of  the  House  amendment  to  the 
Senate  amendment:  Me.ssrs.  Rosten- 
kowski. Jacobs.  Rangel.  Russo.  Ford 
of  Tennessee.  Stark.  Pease.  Conable. 
Duncan,  Moore,  and  Campbell. 

From  the  Committee  on  the  Budget, 
solely  for  consideration  of  title  IX.  sec- 
tion 1001.  and  titles  XII  throught  XVI 
of  the  Senate  amendment,  and  divi- 
sion B  of  the  House  amendment  to  the 
Senate  amendment:  Messrs.  Jones  of 
Oklahoma.  Panetta.  Gephardt. 
Nelson  of  Florida.  Donnelly.  Der- 
rick. Williams  of  Montana.  Latta. 
Shuster.  Prenzel.  and  Loeffler. 

From  the  Committee  on  Appropria- 
tions, solely  for  consideration  of  title 
XIV  and  section  1606  of  the  Senate 
amendment:  Messrs.  Whitten. 
Boland.  Natcher.  Smith  of  Iowa. 
Conte.  and  McDade. 

From  the  Committee  on  Armed 
Services,   solely   for   consideration   of 


such  portions  of  .section  1201  of  the 
Senate  amendment,  and  such  portions 
of  section  201  of  division  B  of  the 
House  amendment  to  the  Senate 
amendment,  as  relate  to  cost-of-living 
adjustments  for  military  retirees,  and 
title  XV  of  the  Senate  amendment: 
Messrs.  Price.  Nichols.  Aspin.  Dick- 
inson, and  Hillis. 

From  the  Committee  on  Banking, 
Finance  and  Urban  Affairs,  .solely  for 
consideration  of  sections  1301  through 
1314  of  the  Senate  amendment: 
Messrs.  St  Germain,  Annunzio.  Hub- 
bard, and  Barnard,  Ms.  Oakar,  Mr. 
Wylie,  and  Mr.  McKinney. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
title  IX  (except  for  sections  905.  909. 
917.  919.  951.  955.  956,  957.  subsections 
(a),  (b),  and  (c)  of  sections  965.  966. 
971  through  976.  981  through  985.  and 
992  through  997)  and  section  1611  of 
the  Senate  amendment,  and  title  III 
(except  for  sections  308,  339,  340,  and 
342)  and  sections  650  and  661  of  divi 
sion  B  of  the  House  amendment  to  the 
Senate  amendment:  Me.ssrs.  Dingell. 
Waxman,  Scheuer.  Luken,  and  Wal- 
gren. Ms.  Mikulski.  Messrs.  Broy- 
HiLL.  Madigan.  and  Dannemeyer. 

From  the  Committee  on  Govern- 
ment Operations,  solely  for  consider- 
ation of  title  XV  and  sections  1603. 
1605.  1609.  and  1610(b)  of  the  Senate 
amendment:  Mr.  Brooks.  Mr.  Fuqua. 
Mrs.  Collins.  Messrs.  English.  Levi- 
tas,  Horton,  Erlenborn,  and  Clincer. 

From  the  Committee  on  the  Judici- 
ary, solely  for  consideration  of  section 
1604  of  the  Senate  amendment: 
Messrs.  Rodino.  Brooks,  and  Fish. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  solely  for  consider- 
ation of  title  XII  and  sections  1604 
and  1607  of  the  Senate  amendment, 
and  title  II  of  division  B  of  the  House 
amendment  to  the  Senate  amendment: 
Mr.  Ford  of  Michigan.  Mr.  Clay.  Mrs. 
Schroeder.  Messrs.  Garcia,  Leland, 
and  Albosta,  Ms.  Oakar.  Me.ssrs. 
Taylor.  Oilman.  Corcoran,  and  Cour- 
ter. 

From  the  Committee  on  Rules, 
solely  for  consideration  of  title  XIV 
(except  for  subsection  1401(f))  of  the 
Senate  amendment:  Messrs.  Pepper. 
Long  of  Louisiana.  Beilenson.  Frost. 
QuiLLEN.  and  Lott. 

From  the  Committee  on  Small  Busi- 
ness, solely  for  consideration  of  title 

IV  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendment: 
Me.ssrs.  Mitchell.  Smith  of  Iowa.  Ad- 
DABBO,  McDade.  and  Conte. 

From  the  Committee  on  Veterans' 
Affairs,  solely  for  consideration  of  title 

V  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendment: 
Messrs.  Montgomery.  Edwards  of 
California.  Edgar,  Applegate.  Leath  of 
Texas.  Shelby.  Hammer  .  ividt. 
Wylie.  and  Hillis. 

There  was  no  objection. 


GENERAL  LEAVE 


Mr.  VANDER  JAGT.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  in 
which  to  revise  and  extend  their  re- 
marks on  the  motion  to  instruct  the 
conferees  just  agreed  to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the. 
gentleman  from  Michigan? 

There  was  no  objection. 


REPORT  ON  H.R.  5713.  DEPART- 
MENT OF  HOUSING  AND 
URBAN  DEVELOPMENT-INDE- 
PENDENT AGENCIES  APPRO- 
PRIATION BILL.  1985 

Mr.  BOLAND.  from  the  Committee 
on  Appropriations,  submitted  a  privi- 
leged report  (Rept.  No.  98-803)  on  the 
bill  (H.R.  5713)  making  appropriations 
for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry 
independent  agencies,  boards,  commis- 
sions, corporations,  and  offices  for  the 
fi.scal  year  ending  September  30,  1985, 
and  for  other  purposes,  which  was  re- 
ferred to  the  Union  Calendar  and  or- 
dered to  be  printed. 

Mr.  GREEN  reserved  all  points  of 
order  on  the  bill. 


STATUS  OF  CONFERENCE  ON 
THE  BUDGET 

(Mr.  JONES  of  Oklahoma  asked  and 
was  given  permission  to  address  the 
House  for  1  minute,  and  to  revise  and 
extend  his  remarks.) 

Mr.  JONES  of  Oklahoma.  A  number 
of  Members  have  asked  about  the 
status  of  the  conference  on  the  budget 
resolution  itself,  which  is  the  remain- 
ing item  on  which  conference  has  to 
be  held. 

We  are  prepared  on  the  House  side 
to  appoint  conferees  today  but  my  col- 
league in  the  other  body,  the  chair- 
man of  the  Senate  Budget  Committee. 
Mr.  DoMENici.  talked  to  me  yesterday 
and  asked  that  we  hold  off  naming 
conferees  in  order  not  to  run  into 
some  procedural  problems  in  the  other 
body,  specifically  the  7-day  rule. 

So  we  arc  prepared  to  go  to  confer- 
ence as  soon  as  the  chairman  of  the 
Budget  Committee  in  the  other  body 
indicates  he  is  prepared,  and  those 
conferees  will  be  named  at  that  time. 
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DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1985 

The  SPEAKER  pro  tempore  (Mr. 
MiNisii).  Pursuant  to  House  Resolu- 
tion 494  and  rule  XXIII,  the  Chair  de- 
clares the  House  in  the  Committee  of 
the  Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill,  H.R.  5167. 


IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5167)  to  authorize  ap- 
propriations for  fiscal  year  1985  for 
the  Armed  Forces  for  procurement, 
for  research,  development,  test,  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces 
and  for  civilian  employees  of  the  De- 
partment of  Defense,  and  for  other 
purposes,  with  Mr.  Rostenkowski  in 
the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Com- 
mittee of  the  Whole  House  rose  earlier 
today,  title  II  was  open  for  amend- 
ment at  any  point.  Pending  was  an 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Brown)  on  which 
debate  had  been  limited  to  2  hours. 

The  gentleman  from  Illinois  (Mr. 
Price)  has  26  minutes  remaining:  the 
gentleman  from  Alabama  (Mr.  Dickin- 
son) has  30  minutes  remaining;  the 
gentleman  from  California  (Mr. 
Brown)  has  21  minutes  remaining; 
and  the  gentleman  from  Pennsylvania 
(Mr.  Coughlin)  has  19  minutes  re- 
maining. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Solomon). 

Mr.  SOLOMON.  Mr.  Chairman.  I 
rise  in  opposition  to  this  amendment. 
Congressional  defense  critics  have  tar- 
geted the  Air  Force's  antisatellite  pro- 
gram as  their  first  step  toward  the 
goal  of  achieving  a  unilateral  U.S.  ban 
oa  weapons  in  space. 

These  critics  of  the  President  have 
only  one  objective  and  that  is  unilater- 
al action  on  the  part  of  the  United 
States  to  terminate  new  weapons  sys- 
tems. 

They  say  we  should  unilaterally  stop 
the  planned  modernization  of  the  U.S. 
ICBM  force.  They  .say  we  should  uni- 
laterally stop  the  U.S.  strategic  de- 
fense initiative.  They  say  we  should 
unilaterally  stop  the  U.S.  ASAT  pro- 
gram. 

If  they  are  successful  in  approving 
this  amendment  to  kill  the  ASAT  pro- 
gram, the  strategic  defense  initiative 
will  automatically  be  banned  because  a 
strategic  defense  system  inevitably  has 
ASAT  capabilities.  In  other  words,  if 
they  kill  the  ASAT  program  the  stra- 
tegic defense  initiative  will  also  be  ter- 
minated. They  will  have  successfully 
unilaterally  killed  two  vital  national 
security  programs. 

The  Soviets  are  moving  into  some 
very  dangerous  areas  of  strategic  inno- 
vation in  space.  These  include  space- 
based  radars  that  can  track  U.S.  ships 
and  data  link  such  targeting  informa- 
tion to  a  wide  variety  of  conventional 


and    nuclear   armed   Soviet    antinaval 
weapons. 

The  U.S.  ASAT  program  provides 
protection  to  our  naval  forces  against 
being  targeted  from  space  that  is 
available  through  no  other  means. 

The  ASAT  program  is  a  long  over- 
due response  to  the  Soviet  domination 
of  space.  Yet,  if  amendments  banning 
these  programs  are  approved,  the 
United  States  will  be  required  to  pas- 
sively allow  the  Soviets  to  deploy 
against  us.  a  space  oriented,  integrat- 
ed, warfighting  posture  that  they  have 
spent  years  developing. 

This  amendment  would  guarantee 
that  we  could  take  no  action  to  protect 
our  vital  forces.  The  Brown  amend- 
ment should  be  defeated. 

Mr.  BROOMFIELD.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  BROOMFIELD.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  com- 
pliment    the    gentleman     from     New 
York  for  his  statement.  I  certainly  en 
dorse  that  statement. 

Mr.  Chairman.  I  rise  in  opposition  to 
the  amendment  offered  by  Mr.  Brown 
and  Mr.  Coughlin. 

The  development  and  deployment  of 
antisatellite  (ASAT)  weaponry  is  a 
very  complex  and  important  issue  and 
I  hope  that  my  colleagues  will  exam- 
ine and  evaluate— with  objectivity— 
the  significant  arms  control,  foreign 
policy,  and  national  security  issues  as- 
sociated with  this  issue. 

Although  some  believe  that  the  de- 
velopment and  testing  of  an  American 
antisatellite  weapon  sets  a  dangerous 
course,  others  point  out  that  our  pro- 
gram is  in  response  to  a  Soviet  mili- 
tary space  threat  evolving  over  the 
last  several  decades.  Before  my  col- 
leagues vote  on  this  matter,  they 
should  be  fully  aware  that: 

One.  a  Soviet  ASAT  system  has  al- 
ready been  developed,  extensively 
tested  including  tests  in  space,  and  is 
operational. 

Two.  the  Soviet  ASAT  system  has 
been  successful  on  attempted  inter- 
cepts in  space. 

Three,  the  Soviet  ASAT  system  al- 
ready presents  the  United  States  with 
some  difficult  verification  problems. 

Four,  an  arms  race  in  space  was  in- 
stigated years  ago  as  a  result  of  Soviet 
strategic  space  operations,  including 
the  testing  of  ASAT's  in  space  in  the 
1970's  and  early  1980s,  the  deploy- 
ment of  nearly  four  times  the  number 
of  spacecraft  as  the  United  States, 
most  of  which  have  military  applica- 
tions, the  recent  testing  of  a  space 
plane,  the  deployment  of  seven  space 
stations  in  orbit  since  1971,  most  of 
which  have  military  reconnaissance 
capabilities,  the  development  of  a  new 
superbooster  rocket  designed  to 
launch  larger  payloads  including  space 
stations   and   spaceborne    lasers,    and 


the  continuing  development  of  laser 
and  particle  beam  armaments. 

Five,  arms  control  negotiations  on 
limiting  ASAT's  have  already  been 
held,  under  the  Carter  administration 
in  1978-79.  and  broke  down  for  several 
reasons  among  them  being  problems 
with  definitions  and  verification  of 
ASAT  systems.  Soviet  insistence  upon 
the  inclusion  of  the  U.S.  space  shuttle 
as  an  ASAT.  and  the  Soviet  invasion 
of  Afghanistan. 

I  believe  that  my  colleagues  should 
accept  the  Armed  Services  Committee 
recommendation  to  continue  support 
for  the  U.S.  ASAT.  including  research 
and  development,  and  even  procure- 
ment subject  to  revision  depending 
upon  the  success  of  verifiable  arms 
control  negotiations  for  the  following 
reasons: 

First.  The  U.S.  ASAT  is  a  stabilizing 
system,  not  a  destabilizing  one.  since 
the  Soviets  already  po.ssess  a  system 
and  we  do  not. 

Second.  The  U.S.  system  can  be  used 
during  a  crisis  or  war  to  keep  the  esca- 
lation threshold  at  lower  levels  since 
we  would  be  able  to  respond  in  kind  to 
any  Soviet  ASAT  actions  without  re- 
sorting to  other  more  threatening 
military  options. 

Third.  The  U.S.  AS.AT  could  be  used 
during  a  crisis  or  war  to  deny  the  Sovi- 
ets important  intelligence  in  regard  to 
allied  troop  and  naval  maneuvers. 

Fourth.  The  U.S.  ASAT  provides  a 
hedge  against  further  Soviet  research 
and  development  of  ASAT  weapons, 
and 

Fifth.  The  U.S.  ASAT,  as  a  bargain- 
ing chip,  may  help  to  encourage  good 
faith  ASAT  negotiations. 

Members  should  be  fully  cognizant 
of  the  fact  that  the  amendment  before 
us  does  not  require  the  Soviet  Union 
to  dismantle  its  ASAT  and  provides  no 
protection  against  Soviet  technological 
breakouts  in  the  ASAT  area. 

In  short,  the  amendment  freezes 
U.S.  programs  while  allowing  the  Sovi- 
ets a  unilateral  advantage  in  this  area. 
Most  importantly.  I  believe  that  ASAT 
negotiations  are  desirable  but  that 
they  should  be  entered  into  an  envi- 
ronment free  from  arbitrary  legisla- 
tion. For  these  reasons,  I  urge  my  col- 
leagues to  vote  against  the  Brown- 
Coughlin  amendment. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SOLOMON.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  take  just  some 
modest  umbrage  at  the  gentleman's 
statement  that  people  who  support 
this  amendment  are  unilateralists  in 
terms  of  modernizing  the  ICBM.  I  am 
one  of  the  Members  who  supports  this 
amendment  and  worked  very  hard  to 
see  us  modernize  the  ICBM  leg  of  the 
triad. 
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So  I  think  the  gentleman  would  be 
well  served  to  be  a  little  less  sweeping 
in  his  remarks. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  5  minutes  to  the 
gentleman  from  Massachusetts  (Mr. 
MoAKLEY).  one  of  the  key  cosponsors 
of  this  amendment. 

Before  the  gentleman  begins.  I 
would  like  to  indicate  and  apologize 
for  the  omission  of  the  other  cospon- 
sors. Included  are  not  only  Mr.  Moak- 
LEY,  but  Mr.  AspiN.  Mr.  Gore.  Mr. 
PuRSELL.  Mr.  Frenzel,  Mr.  Leach  of 
Iowa.  Mr.  Dicks,  Mr.  Porter.  Mr. 
Pritchard.  Mr.  Seiberling,  Mr. 
McHucH.  Mr.  Zschau.  Mr.  Levine  of 
California,  and  Mr.  Mrazek. 

Mr.  MOAKLEY.  Mr.  Chairman,  I 
rise  today  in  strong  support  of  the 
Brown-Coughlin,  et  al.  amendment 
which  would  prohibit  the  use  of  re- 
search and  development  funds  for  the 
further  flight  testing  of  antisatellite 
weapons,  as  long  as  the  Soviets  main- 
tain their  current  unilateral  moratori- 
um on  similar  tests.  This  amendment 
is  an  important  step  in  preventing  a 
dangerous  and  uncontrollable  arms 
race  in  space. 

Mr  Chairman,  it  does  not  serve  the 
security  interests  of  the  United 
States— or  for  that  matter  the  Soviet 
Union— to  deploy  ASATs.  The  United 
States,  more  so  than  the  Soviet  Union, 
is  highly  dependent  on  its  space  based 
military  assets  for  vital  communica- 
tion, navigation,  intelligence,  and 
treaty  verification  purposes. 

Satellites  provide  essential  and  irre- 
placeable command  and  control  serv- 
ices, to  our  conventional  and  nuclear 
forces  here  on  Earth.  For  e.xample.  in 
a  time  of  extreme  crisis,  satellites 
would  provide  early  warning  of  an  im- 
pending missile  strike.  This  kind  of 
warning  is  neces.sary  to  insure  our  abil- 
ity to  respond  to  a  Soviet  attack:  our 
deterrent  capability  depends  on  this 
leadtime  from  satellites.  Without  it  we 
must  truly  fear  being  caught  off 
guard.  Under  these  conditions  a  first 
strike  becomes  more  tempting  for  nei- 
ther side  will  want  to  risk  a  surprise 
attack  by  the  other.  Without  secure 
satellite  early  warning,  we  will  place 
Armageddon  on  a  hair  trigger. 

If  the  United  States  and  U.S.S.R. 
were  to  freeze  ASAT  testing  now  as 
the  Brown-Coughlin  amendment  calls 
for  we  would  not  be  at  any  disadvan- 
tage. 

The  Russian  antisatellite  weapon  is 
ungainly  and  unreliable.  It  is  launched 
atop  a  huge  SS-9  rocket  booster  and 
has  achieved  a  50  percent  success  rale 
to  date.  Most  importantly  the  Soviet 
system  does  not  have  the  range  to 
threaten  crucial  U.S.  military  satel- 
lites. In  fact,  we  are  presently  in  the 
process  of  transferring  our  vital  navi- 
gation satellites  to  orbits  that  are  far 
higher  than  the  Soviet  system  can 
reach.  It  only  makes  sense  that  we 
should  try  to  prevent  the  Soviets  from 


refining  and  perfecting  new  ASAT 
technologies  that  might  eventually 
threaten  our  important  security  satel- 
lites. 

The  U.S.  ASAT  will  be  clearly  supe- 
rior to  its  Soviet  counterpart.  It  is 
small  enough  to  be  carried  aloft  by  a 
high  flying  F-15  fighter  aircraft.  Once 
the  missile  is  fired  from  an  F-15,  it  is 
propelled  by  a  two-stage  rocket.  The 
intended  target  is  actually  destroyed 
by  a  12  by  13-inch  cannister,  called  a 
miniature  homing  vehicle,  which 
simply  rams  the  satellite  at  high 
speed. 

Because  of  its  small  size,  the  new 
U.S.  ASAT  would  be  a  verification 
nightmare.  Thus,  precluding  the 
chance  for  a  future  agreement  ban- 
ning ASATs.  Once  the  U.S.  weapon  is 
fully  tested,  every  F-15  will  be  a  po- 
tential ASAT  platform  in  Soviet  eyes. 
In  contrast  to  the  current  Soviet 
system,  the  American  system  could 
threaten  crucial  Soviet  communica- 
tions and  early  warning  satellites. 
Thus,  if  we  are  truly  concerned  about 
arms  control,  it  i.s  imperative  that  we 
immediately  halt  any  further  ASAT 
testing. 

Mr.  Chairman,  there  is  also  the  issue 
of  costs."  The  recent  selected  acquisi- 
tions review  report,  put  out  by  the  De- 
partment of  Defense,  showed  a  $300 
million  inc-ease  in  the  cost  of  the 
ASAT  program— from  $3.6  to  $3.9  bil- 
lion. And  there  is  a  General  Account- 
ing Office  report  that  estimates  the 
total  cost  of  the  U.S.  ASAT  program 
to  be  in  the  tens  of  billions  of  dol- 
lars." And  that  is  just  the  tip  of  the 
iceberg.  More  grandiose  space  weapon- 
ry could  cost  in  the  trillions  of  dollars, 

Mr.  Chairman,  history  has  shown  us 
that  it  is  much  easier  and  practical  to 
ban  weapons  which  are  still  in  the 
"testing"  stage  than  to  negotiate  away 
weapons  which  are  already  operation- 
al. It  would  be  sad  to  repeal  the  same 
mistakes  made  in  MIRV'ing  warheads. 
Years  ago  proposals  to  ban  MIRV's 
before  their  deployment  were  rejected. 
We  were,  at  that  lime,  confident  that 
the  Soviets  could  not  easily  match  our 
MIRV  capability.  Much  to  our  cha- 
grin, the  Soviets  MIRV'd  their  war- 
heads a  few  short  years  after  the 
United  States.  Today  these  destabiliz- 
ing systems  threaten  all  of  human- 
kind. Failure  to  limit  their  deployment 
is  widely  regretted  by  many  of  its 
original  advocates.  Let  us  hope  we  will 
not  have  to  learn  this  le-sson  all  over 
again. 

Let  us  approve  the  Brown-Coughlin 
amendment,  and  let  us  say  "No"  to  a 
space  weapons  race  that  will  add  noth- 
ing to  our  security  and  only  serve  to 
bankrupt  our  National  Treasury. 

n  1720 
Mrs.  HOLT.  Mr.  Chairman,  I  reserve 
the  balance  of  my  time. 


Mr.  PRICE.  Mr.  Chairman,  I  yield 

10  minutes    to    the    gentleman    from 
Oklahoma  (Mr.  McCurdy). 

AMENDMENT  OFFERED  BY  MR.  MCURDY  AS  A  SUB- 
STITUTE FOB  THE  AMENDMENT  OFFERED  BY 
MR.  BROWN  OF  CALIFORNIA 

Mr.  McCURDY.  Mr.  Chairman,  I 
offer  an  amendment  as  a  substitute 
for  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCurdv  as  a 
substitute  for  the  amendment  offered  by 
Mr.  Brown  of  California;  At  the  end  of  title 

11  (page  18.  after  line  13)  add  the  following 
new  .section: 

LIMITATION  on  FUNDS  FOR  ANTISATELLITE 
WEAPONS 

Sec.  206.  (a)  During  the  period  beginning 
on  October  1.  1984.  and  ending  on  March  31, 
1985.  funds  appropriated  pursuant  to  au- 
thorizations of  appropriations  in  this  title 
may  not  be  used  for  testing  of  the  Space  De- 
fense system  (anti-satellite  weapon)  against 
an  object  in  space  unless  the  President  certi- 
fi(^s  to  Congress,  before  any  such  test,  that 
the  Soviet  Union  has  conducted,  after  the 
date  of  the  enactment  of  this  Act.  a  test  of  a 
dedicated  anti-satellite  weapon. 

(b)  After  March  31.  1985.  the  limitation  in 
subsection  (a)  shall  continue  to  apply  until 
the  President  (1)  submits  to  Congress,  after 
that  date,  a  program  for  limitations  by  the 
United  States  and  the  Soviet  Union  on  anti- 
satellite  weapons,  and  (2)  certifies  to  Con- 
gress that  the  United  Slates  is  actively  at- 
tempting to  gel  the  Soviet  Union  to  join  the 
United  Stales  in  the  control,  limitation,  and 
reduction  of  antisatellite  weapons. 

Mr.  McCURDY.  Mr.  Chairman,  I 
rise  in  support  of  this  amendment  and 
offer  this  amendment,  and  at  the 
outset  I  would  like  to  commend  the 
gentleman  from  California  (Mr. 
Brown)  for  his  concern  and  the  ef- 
forts that  he  has  made  over  the  past 
couple  of  years  in  advancing  his 
amendment,  in  trying  to  control  the 
testing  in  space  of  antisatellite  weap- 
ons. 

The  gentleman  from  California  and 
I  have  di.scussed  this  amendment,  my 
amendment,  a  number  of  times,  and 
reluctantly  I  have  had  to  oppo.se  the 
amendment  in  the  past.  I  do  not 
oppose  the  intent  of  the  amendment.  I 
do  have  problems  with  the  specific 
language,  and  I  hope  that  my  amend- 
ment clarifies  these  positions  and 
offers  a  compromise  between  the  dif- 
ferent positions  in  this  area. 

Mr.  Chairman,  my  amendment  pre- 
vents fiscal  year  1985  ASAT  funding— 
nearly  $83  million,  from  being  used  for 
testing  in  space  until  at  least  March 
31,  1985,  in  order  to  serve  notice  that 
Congress  is  serious  about  the  United 
States  and  the  Soviet  Union  negotiat- 
ing on  ASAT  arms  control. 

Second,  Mr.  Chairman,  after  March 
31,  1985,  such  prohibition  can  be  lifted 
if  the  President  has  developed  an 
ASAT  arms  control  program  and  has 
officially  and  formally  invited  the  So- 
viets to  begin  ASAT  talks.  Should  the 
President   fail   to  take  these  actions. 


ASAT  funds  cannot  be  used  to  test  in 
space. 

Mr.  Chairman,  the  rationale  for  this 
amendment  is  relatively  simple  and 
clear.  A  United  States-Soviet  arms 
race  is  not  in  America's  best  interest. 
We  need  to  prevent  such  a  race  by 
starting  ASAT  arms  control  negotia- 
tions. This  amendment  is  designed  to 
furnish  the  necessary  incentives  to 
both  sides  to  start  such  negotiations. 
To  embargo  ASAT  funds  for  the 
entire  fiscal  year,  as  the  Brown- 
Coughlin  amendment  would  do,  will 
virtually  guarantee  that  ASAT  arms 
control  talks  will  not  begin  during  the 
life  of  this  bill.  The  Soviets  would 
have  what  they  want.  They  would 
have  a  complete  halt  in  the  U.S.  ASAT 
program,  and  the  President  would 
therefore  have  little  incentive  for  ca- 
pability to  pursue  meaningful— and  I 
underscore  "meaningfur'— ASAT  arms 
control. 

This  amendment,  the  McCurdy 
amendment,  will  serve  as  an  incentive 
to  the  President  to  seek  ASAT  arms 
control  or  see  ASAT  funds  remain  em- 
bargoed. It  will  serve  as  an  incentive  to 
the  Soviets  to  seriously  pursue  mean- 
ingful ASAT  arms  control  because  it 
will  be  the  only  way  they  will  be  able 
to  block  the  testing  and  development 
of  our  ASAT  program. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  at  that  point  for  a 
question  about  his  amendment? 

Mr.  McCURDY.  Yes,  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  What  the  gentleman  is 
saying  is  that  if  we  make  an  official 
and  formal  invitation  to  the  Soviets  to 
begin  ASAT  talks,  then  the  prohibi- 
tion is  lifted? 

Mr.  McCURDY.  First  of  all,  if  the 
President  presents 

Mr.  DICKS.  What  if  the  Soviets  do 
not  accept? 

Mr.  McCURDY.  If  the  Soviets  do 
not  accept  and  do  not  come  to  the 
table,  then  tests  may  resume.  But 
that,  I  would  submit,  is  the  incentive 
to  bring  the  Soviets  to  the  table  in  the 
first  place. 

If  the  Brown  amendment  is  accepted 
and  there  is  a  moratorium  for  a  year, 
there  is  no  incentive  for  the  Soviets  to 
come  forward  because  they  have  ac- 
complished exactly  what  they  want,  a 
halt  in  the  testing  and  development  of 
the  ASAT  program. 

My  position  is  clear.  I  believe  that 
we  need  the  incentives  on  both  sides.  I 
believe  the  President  and  the  adminis- 
tration should  formulate  and  submit 
an  arms  control  program  to  present.  I 
think  it  is  in  our  best  interest.  I  think 
it  is  doable.  As  a  member  of  the  Intel- 
ligence Committee  and  the  Armed 
Services  Committee  and  the  Commit- 
tee on  Science  and  Technology,  I  have 
been  following  this  for  some  time,  and 
I  believe  that  the  evidence  will  sup- 
port that  this  is  a  monitorable  and 


verifiable  area  that  can  be  achieved  if 
the  right  program  is  submitted. 

Mr.  DICKS.  If  the  gentleman  will 
yield  further,  if  the  President  does 
this,  it  would  seem  to  me  that  if  he 
does  it  and  goes  forward  with  an  arms 
control  policy,  whatever  it  is,  then  he 
gets  the  money.  I  mean  then  he  can 
start  testing  against  an  object  in 
space.  Is  that  not  going  to  make  it 
more  difficult  to  get  an  agreement? 

Mr.  McCURDY.  No,  I  do  not  believe 
it  will  make  it  more  difficult.  If  the 
gentleman  will  consider  the  timeframe 
we  are  discussing— we  are  talking 
about  April  1985,  we  are  currently  in 
May  1984— we  are  talking  about  11 
months  from  now.  First  of  all.  it  is 
beyond  the  Presidential  election.  The 
President,  whoever  that  person  might 
be,  has  at  his  fingertips  the  capability, 
the  threat  of  testing,  to  pressure  the 
Soviets  into  meaningful  arms  control 
talks. 

Now,  it  is  true  that  the  Soviets  have 
proposed  and  submitted  a  draft  treaty 
which  they  submitted  to  the  United 
Nations.  But  having  read  that  treaty, 
there  are  many  vague  statements, 
many  that  are  not  supportable,  from 
our  position,  that  are  not  in  our  na- 
tional interest. 

It  is  my  position  that  if  the  Soviets 
are  indeed  serious  about  arms  control 
negotiations  on  ASAT.  that  they 
would  willingly,  gladly,  accept  an  invi- 
tation from  this  administration  or  any 
administration  to  discuss  and  negoti- 
ate on  arms  control. 

Mr.  DICKS.  If  the  gentleman  will 
yield,  if  they  stay  away  from  negotia- 
tions, the  President  does  not  get  to 
test  against  an  object  in  space;  if  they 
go  to  the  negotiations,  the  President 
gets  to  test  against  an  object  in  space. 

Mr.  McCURDY.  That  is  not  true.  If 
they  stay  away  from  the  negotiations, 
if  the  President  has  submitted  a  pro- 
gram, if  the  President  has  issued  the 
formal  invitation,  he  has  complied 
with  the  amendment.  He  has  met  his 
conditions.  And  the  Soviets  can  do 
whatever  they  want.  The  problem  that 
I  had— and  we  have  all  discussed  this— 
is  that  in  the  other  amendments,  the 
Soviets  have  the  ability  to  control  how 
the  amendment  will  go  or  how  the  ne- 
gotiations will  go,  and  they  have  no  in- 
centive. My  position  should  be  clear 
again,  that  by  allowing  testing  after 
the  embargo,  if  the  President  does 
submit  his  program,  the  threat  of 
those  tests  will  force  or  incentivize  the 
Soviets  to  come  to  the  table.  Now,  if 
they  do  not  want  to  come  to  the  table, 
then  there  is  the  threat  of  testing. 

If  you  also  look  at  the  schedule  of 
the  testing,  there  is  a  scheduled  test  in 
November.  That  test  will  be  postponed 
until  April,  provided  these  conditions 
are  met.  If  not.  then  it  will  be  post- 
poned indefinitely.  If  that  condition  is 
met,  with  the  schedule  of  the  tests 
before  us,  we  are  back  into  the  budget 
and  authorization  cycle,  and  I  think 


we  have  clearly  expressed  the  intent 
that  Congress  is  serious  about  moni- 
toring the  President's  proposals. 

n  1730 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman. 

Mr.  DICKS.  The  Soviets  have  al- 
ready said  that  they  are  prepared  to 
negotiate  on  this  issue.  They  have  al- 
ready proposed  a  treaty.  I  do  not  see 
why  this  is  going  to  give  the  Soviets  an 
incentive  if  by  coming  to  the  talks 
under  your  amendment  we  wind  up 
testing  against  an  object  in  space. 
That  is  what  we  are  trying  to  avoid. 

Mr.  McCURDY.  We  do  not  know  if 
the  Soviets  in  proposing  their  draft 
treaty  in  the  United  Nations  was  a 
public  relations  act:  we  do  not  know  if 
this  is  a  serious  draft  proposal.  We  are 
not  sure.  They  have  not  submitted 
that  to  the  United  States.  They  have 
not  submitted  that  directly  to  the  ad- 
ministration, and  it  is  my  position  that 
if  the  Soviets  are  serious  with  their 
draft,  then  they  table  that  particular 
draft  in  a  forum  established  specifical- 
ly for  arms  control  with  a  return  pro- 
posal by  our  administration. 

Finally,  you  have  two  proposals  on 
the  table,  the  same  table,  at  the  same 
lime,  rather  than  statements  coming 
from  one  end  of  Pennsylvania  Avenue 
or  al  the  United  Nations  where  we  do 
not  know  what  the  situation  is. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  McCURDY.  1  yield  to  the  gen- 
tleman from  Tennessee. 

Mr.  GORE.  My  colleagues  knows 
how  much  respect  I  have  for  his  abili- 
ty in  this  area.  I  want  to  compliment 
the  gentleman  on  the  tremendous 
work  he  has  done  on  the  Intelligence 
Committee  on  the  issue  of  arms  con- 
trol and  particularly  on  verification, 
and  if  the  Members  of  this  body  had 
known  how  many  hours  you  have  put 
in  on  this,  they  would  feel  as  I  do,  as 
many  of  them  already  do. 

Let  me  say  that  in  spite  of  that,  I 
have  some  problems  with  the  gentle- 
man's amendment.  My  colleague  from 
Washington  pinpoints  it.  But  let  me 
try  to  put  it  in  very  simple  words. 
With  the  MX  and  the  START  talks. 
President  Reagan  was  willing  and  is 
willing  to  negotiate  and  go  to  the 
table.  The  Soviet  Union  walked  out 
and  is  unwilling  to  negotiate. 

Where  space-based  weapons  and 
ASATs  are  concerned,  the  situation  is 
reversed.  The  Soviet  Union  is  willing 
to  negotiate  and  willing  to  go  to  the 
table,  and  President  Reagan  is  not 
willing  to  go  to  the  table.  His  science 
adviser,  in  an  extremely  unfortunate 
statement,  Mr.  Keyworth,  said:  'We 
do  not  want  any  negotiations  for  a 
couple  of  years  or  more  in  order  to  get 
our  programs  going  full  blast." 
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So  it  seems  to  me  that  this  situation 
with  ASAT  is  clearly  distinguished 
from  the  situation  with  the  START 
talks  and  our  objective  is  not  really  to 
give  the  Soviets  incentive  to  talk  on 
ASAT  because  they  have  expressed 
their  willingness  to  do  exactly  that. 
Our  problem  is  to  prevent  this  race 
from  getting  underway  full  blast  while 
President  Reagan  and  his  administra- 
tion are  unwilling  to  even  talk  to  the 
Soviets  about  ASAT. 

I  understand  what  the  gentleman  is 
trying  to  do  and  I  respect  your  sinceri- 
ty and  objectives,  but  I  really  think 
that  we  ought  to  vote  for  the  Brown 
amendment  and  against  this  amend- 
ment. 

Mr.  McCURDY.  I  believe  that  the 
two  are  distinguishable. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Oklahoma 
(Mr.  McCuRDY)  has  expired. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  the  gentleman  an 
additional  5  minutes. 

Mr.  McCURDY.  I  thank  the  gentle- 
man for  the  additional  time. 

I  am  not  trying  to  make  an  MX 
amendment  for  an  ASAT.  But  I  be- 
lieve the  Brown  amendment  fails  in 
one  important  respect:  It  does  nothing 
to  incentivize  the  President.  It  does 
not  make  a  formal  requirement  for  the 
President  to  submit  an  arms  control 
agreement  or  a  program  or  a  proposal. 

Second,  if  the  Soviets,  under  the 
Brown  amendment,  were  to  come  to 
the  table,  then  they  have  no  incentive 
to  have  a  meaningful  proposal.  They 
can  submit  anything  they  want  and 
they  can  stall.  That  is  because  they  in 
effect  have  achieved  a  moratorium.  A 
moratorium  for  a  year  could  very 
likely  kill  the  ASAT  program,  because 
what  we  have  is  a  very  real  possibility. 
We  spent  nearly  $3.5  billion  already  on 
this  program,  and  we  are  talking  about 
a  team  that  has  been  brought  togeth- 
er. We  are  almost  to  the  stages  where 
we  are  testing,  and  I  believe  if  we  go 
beyond  6  months,  without  some  action 
needed  by  the  administration  or  the 
Soviets,  that  we  can  destroy  this  team, 
which  would  be  ineffective,  and  I 
think  we  are  losing  the  capability  to 
develop  if  that  need  so  arose. 

I  yield  to  the  gentleman  from  Ten- 
nessee. 

Mr.  GORE.  It  seems  to  me  that  it 
would  not  be  so  bad  to  arrive  at  a  mor- 
atorium where  neither  side  is  going 
forward  with  ASAT.  That  is  essential- 
ly what  we  have  right  now;  the  Soviets 
are  not  going  forward,  they  have  a 
very  primitive  capacity  that  does  not 
threaten  our  important  satellites.  If 
we  go  forward  with  a  program  that 
does  threaten  their  important  strate- 
gic satellites,  then  the  genie  is  out  of 
the  bottle.  The  race  is  on,  and  right 
now  is  the  time  to  try  to  stop  this  de- 
velopment from  occurring. 

Mr.  McCURDY.  I  might  say  to  the 
gentleman  in  response  that  first  of  all. 


the  Soviet  system  is  not  as  primitive  as 
some  people  might  indicate.  The 
system  does  work.  We  heard  state- 
ments today  that  it  has  failed  in  all  20 
tests.  That  is  absolutely  false.  That  is 
not  true.  That  is  not  an  accurate  state- 
ment of  fact. 

The  Soviet  system  may  not  be  the 
1990s  version,  but  it  still  does  pose  a 
threat.  Nor.  if  the  gentleman  would 
consider  this  that  the  American  pro- 
gram for  ASAT  is  again  a  low  Earth 
orbial  system.  It  does  not  attack:  it 
does  not  threaten  the  Soviets  highest, 
any  geosynchronous  satellites  and  be- 
cause of  that  we  are  not  having  a 
threat  of  deep  space  arms  race. 

So  what  we  can  achieve,  to  my  col- 
leagues on  the  other  side  if  we  recall 
that  there  are  many  times  that  we 
cannot  devise  perfect  arms  control  lan- 
guage or  we  can  not  devise  perfect 
amendments  or  perfect  language  to 
satisfy  everybody  in  this  business.  It  is 
not  even  in  the  realm  of  this  body  to 
set  out  what  we  believe  the  arms  con- 
trol proposal  should  be. 

All  we  can  do  is  encourage  the  ad- 
ministration in  good  faith  to  come  up 
with  a  proposal  and  to  monitor  that  as 
closely  as  we  can  to  provide  incentives 
where  we  might,  which  many  times 
has  to  be  a  hammer.  I  believe  that  this 
amendment  provides  a  balanced  ap- 
proach. 

We  are  requiring  the  administration 
to  come  forward  with  a  program.  It 
should  be  a  reasonable  program,  and 
they  are  going  to  be  held  accountable 
to  that.  At  the  same  time,  we  are  not 
letting  the  Soviets  off  the  hook.  We 
are  not  telling  the  Soviets  you  do  not 
have  to  do  anything.  You  can  come 
forward  and  hold  this  thing  up  for  as 
long  as  you  want.  Because  we  are  kill- 
ing our  own  program. 

Sometimes,  and  as  many  times  as  I 
disagree  with  the  administration, 
sometimes,  we  have  to  rely  on  their 
ability  in  the  face  that  maybe  they 
will  pursue  the.se  agreements.  I  would 
also  submit  to  the  gentleman  because 
he  was  very  attentivie  in  the  hearings 
that  we  held  in  the  Intelligence  Com 
mittee  on  monitoring  capabilities.  I 
was  surprised,  as  I  think  many  were, 
that  the  administration  in  my  opinion, 
did  not  have  its  act  together  in  this 
area.  That  they  had  not  really  consid- 
ered all  of  the  proposals  or  all  of  the 
ramifications  of  these  areas:  of  moni- 
toring, of  verification  and  what  the  re- 
quirements were  in  their  very  propos- 
als. 

I  urge  support  of  this  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Chair  would  announce  that  at  this 
point  the  gentleman  from  Illinois  (Mr. 
Price)  has  16  minutes  remaining;  the 
gentlewoman  from  Maryland  (Mrs. 
Holt)  has  27  minutes  remaining;  the 
gentleman  from  California  (Mr. 
Brown)  has  12  minutes  remaining; 
and  the  gentleman  from  Pennsylvania 


(Mr.  CouGHLiN)  has  19  minutes  re- 
maining. 

Mrs.  HOLT.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Virgin- 
ia (Mr.  Bliley). 

Mr.  BLILEY.  Mr.  Chairman,  wheth- 
er begun  accidentally  or  intentionally, 
the  consequences  of  global  nuclear 
war  would  be  horrible.  Yet  we  have 
not  fully  examined  how  we  could  pre- 
vent an  accidental  nuclear  strike  or 
the  act  of  a  madman  from  growing  to 
global  scale. 

President  Reagan  has  taken  one  of 
the  most  important  steps  toward  the 
future  peace  of  the  world  in  the  last 
20  years  by  presenting  his  strategic  de- 
fense initiative  to  the  Congress.  Con- 
gress should  embrace  this  initiative. 
We  should  fully  investigate  how  we 
may  be  able  to  keep  wars  from  start- 
ing rather  than  limiting  our  discus- 
sions to  only  how  to  wage  them. 

To  fully  assess  how  important  this 
initiative  is.  we  should  look  at  what 
could  happen  and  how  we  would  re- 
spond to  it. 

The  only  method  now  available  to  us 
to  prevent  the  escalation  of  an  acci- 
dent or  terrorist  attack  is  ballistic  mis- 
sile defense.  The  horror  of  nuclear  war 
and  the  lack  of  effective  response  can 
be.st  be  illustrated  by  a  hypothetical, 
yet  very  possible  situation. 

Suppose  that  you  are  the  President 
of  the  United  States.  One  day  your  red 
telephone  rings.  Your  chief  military 
adviser  on  the  other  end  tells  you  that 
five  ballistic  missiles  have  just  been 
detected  rising  from  the  Pacific  Ocean 
on  a  course  for  the  United  States. 

When  you  ask  whose  missiles  they 
are  and  why  there  are  only  five  of 
them,  your  adviser  says  he  has  no 
idea.  He  tells  you  that  the  Soviet 
Union  has  some  missile  boats  in  the 
general  area.  He  tells  you  that  a  Brit- 
ish nuclear  submarine  passed  through 
the  area  the  week  before.  You  know 
that  the  French  have  a  nuclear  missile 
equipped  sub  in  the  Pacific,  and  that 
both  the  Chinese  and  the  United 
States  also  have  nuclear  missile  sub- 
marines in  the  vicinity.  You  know  that 
some  extremist  regimes  likely  possess 
nuclear  weapons  capability. 

The  bottom  line  is  that  you  have  no 
idea  who  your  attacker  is  or  whether 
the  launch  was  accidental  or  inten- 
tional. Yet  you  have  5  minutes— 5  min- 
utes—to respond  before  New  York  or 
Chicago  or  Los  Angeles  are  reduced  to 
rubble  and  dust. 

What  do  you  do? 

The  answer  to  that  question  could 
decide  the  fate  of  the  Earth.  If  you  re- 
spond in  kind.  and.  say.  order  a  retalia- 
tory launch  at  the  Soviet  Union,  be- 
lieving the  Soviets  to  be  the  aggres- 
sors, you  have  most  assuredly  started 
World  War  III.  If  you  do  nothing, 
major  cities  and  all  the  millions  of 
people  living  in  them  are  doomed. 
With  either  choice,  you  could  be  dead 


wrong.  And,  with  either  choice,  you 
could  seal  the  fate  of  mankind.  Yet. 
with  our  current  defenses,  those  are 
your  only  choices. 

This  is  not  an  unrealistic  proposi- 
tion. Let  us  hope  and  pray  that  it 
never  occurs.  But  the  important  point 
is  that  it  could  happen.  It  could 
happen  tomorrow.  And  if  it  did,  you 
would  still  only  have  those  two 
choices. 

The  strategic  defense  initiative  pre- 
sents a  third  choice— a  choice  that 
does  not  automatically  doom  millions 
to  certain  death. 

If  the  United  States  had  an  active 
defense  against  ballistic  missiles  then 
this  situation  would  not  present  the 
same  level  of  problem  or  dilemma  that 
I  just  described.  A  strategic  defense 
would  allow  you,  as  President,  to  order 
that  the  missiles  be  shot  down  and 
then  take  reasonable  action  to  investi- 
gate and  respond.  I  want  to  repeat 
that  statement— you  could  order  that 
the  missiles— not  other  people— be 
shot  down  and  then  take  reasonable, 
sane  action  in  response.  We  are  talk- 
ing about  time.  We  are  talking  about 
time  to  live  instead  of  time  to  surren- 
der or  die. 

Many  Members  would  have  us  be- 
lieve that  a  strategic  defense  is  too 
dangerous.  But,  I  ask  you,  where  is 
that  danger?  How  can  a  purely  defen- 
sive system  endanger  any  but  an  at- 
tacking enemy? 

We  are  also  told  that  combining  a 
strategic  defense  with  the  Peacekeeper 
and  D-5  Trident  missiles  would  give  us 
the  ability  to  start  and  win  a  nuclear 
war.  But  that  argument  ignores  the 
very  essence  of  this  debate:  What  we 
need  is  an  adequate  defense. 

We  seek  to  protect  freedoms  and  lib- 
erty throughout  the  world  from  out- 
side aggression.  We  do  not  seek  to 
become  the  aggressors. 

Many  Members  would  have  us  be- 
lieve that  the  price  of  strategic  de- 
fense is  too  great,  that  it  is  too  expen- 
sive. But  what  price  tag  can  you  place 
on  New  York  City— or  Chicago— or 
Richmond.  Va.?  If  the  daily  needs  of 
the  people  living  in  this  country  are 
worth  ministering  to.  then  surely  their 
lives  are  worth  protecting. 

There  have  now  been  a  number  of 
polls  on  the  subject  of  strategic  de- 
fense. When  the  question  is  put  direct- 
ly: Do  you  favor  building  a  missile  de- 
fense system  to  protect  the  United 
States  from  attack?  People  say  "Yes" 
by  majorities  of  up  to  80  percent. 

Our  people  believe  in  defense;  they 
want  an  alternative  to  the  MAD  doc- 
trine and  the  madness  it  engenders.  A 
strategic  defense  is  the  only  protection 
a  free  people  have  against  an  acciden- 
tal attack  or  a  singular  act  of  madness 
by  a  Khomeini  or  a  Qaddhafi.  We 
cannot  allow  either  act  to  result  in  Ar- 
mageddon. 

The  bottom  line  is  not  whether  we 
can  afford  a  defensive  system:   It  is 


whether    Americans    can    ever   afford 
not  to  be  free  and  at  peace. 
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Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  would  be  happy  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  a  little  mixed 
up.  Is  the  gentleman  suggesting  that 
the  antisatellite  system  has  a  defen- 
sive capability  against  strategic  mis- 
siles? 

Mr.  BLILEY.  I  think  that  the  re- 
search and  development  that  goes  into 
it  will  provide  the  information  that 
helps  us  develop  a  system  that  will 
provide  the  strategic  defense. 

Mr.  DICKS.  The  gentleman  sees  this 
as  an  integral  part  of  the  strategic  de- 
fense initiative,  then? 

Mr.  BLILEY.  I  would  see  the  defeat 
of  this  amendment  as  an  integral  part. 
I  would  see  this  as  hampering  that. 

Mr.  DICKS.  Is  the  gentleman  sug- 
gesting that  one  of  the  reasons  why 
the  administration  may  want  to  do  all 
this  R&D  on  antisatellite  systems  is 
because  it  gives  them  a  chance  to  de- 
velop systems  that  would  be  necessary 
for  a  strategic  defense  initiative? 

Mr.  BLILEY.  It  may  not  develop  the 
specific  system,  but  it  certainly  gives 
them  the  basic  research  that  will  be 
necessary. 

Mr.  DICKS.  And.  therefore,  if  one 
were  interested  in  abrogating  the 
ABM  agreement  that  this  might  be  a 
way  to  cover  that  activity. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BLILEY.  If  'I  may  reclaim  my 
time.  I  would  be  happy  to  yield  to  the 
gentleman  from  Colorado. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman.  I  compliment  the 
gentleman  for  his  broad  vision  in  his 
approach  and  his  statement  on  the 
floor.  I  think  what  the  gentleman  is 
portraying  for  Members  of  the  body 
who  are  here  listening,  and  for  those 
who  are  watching  on  their  television 
.sets,  is  a  world  that  potentially  could 
be  freed  from  the  specter  of  nuclear 
war  through  possibilities  that  we  have 
not  yet  explored. 

I  do  not  believe  that  the  gentleman 
is  specifically  addressing  the  amend- 
ments at  hand,  which  really  only  deal 
with  flight  testing  of  the  ASAT.  but 
he  is  talking  about  the  potential  that 
space  ultimately  has  for  us.  for  moving 
away  from  policies  built  on  offensive 
nuclear  massive  retaliation  to  those 
built  on  nonnuclear  defense  to  free 
the  world  once  and  for  all  from  the 
specter  of  nuclear  war. 

I  think  the  gentleman  is  talking 
about  the  failure  of  past  arms  control, 
well  intentioned,  perhaps,  but  even  in 
the  face  of  arms  control  agreements 


that  we  have  signed  with  the  Soviet 
Union,  we  have  seen  a  race  in  strategic 
nuclear  arms  offensive  weapons  of 
mass  destruction  that  are  capable  of 
devastating  cities  and  populations. 

I  compliment  the  gentleman  for  his 
foresight. 

Mr.  PRICE.  Mr.  Chairman,  I  yield 
10  minutes  to  the  gentlewoman  from 
Maryland  (Mrs.  Byron). 

AMENDMENT  OFFERED  BY  MRS.  BYRON  TO  THE 
AMENDMENT  OFFERED  BY  MR.  M'CURDY  AS  A 
SUBSTITUTE  FOR  THE  AMENDMENT  OFFERED  BY 
MR.  BROWN  OF  CALIFORNIA 

Mrs.  BYRON.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment  of- 
fered as  a  substitute  for  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mrs.  Byron  lo  the 
amendment  offered  by  Mr.  McCurdy  a-s  a 
-substitute  for  the  amendment  offered  by 
Mr.  Brown  of  California:  In  the  .section  pro- 
posed to  be  in.serted  by  the  amendment, 
strike  out  -(a)  During  the  period"  and  all 
that  follows  and  insert  in  lieu  thereof  the 
following: 

(a)  Except  a.s  provided  in  subsection  (b). 
no  funds  appropriated  pursuant  to  authori- 
zations of  appropriations  in  this  title  may 
be  used  for  testing  of  the  Space  Defense 
System  i anti-satellite  weapon)  against  an 
object  in  space  if  such  test  would  cause  the 
number  of  such  tests  to  exceed  the  number 
of  operational  and  developmental  tests  con- 
ducted before  the  date  of  the  enactment  of 
this  Act  by  the  Soviet  Union  (as  certified  to 
Congress  by  the  President)  of  an  anti-satel- 
lite interceptor  weapon  against  an  object  in 
space. 

<b)  Subsection  (a)  shall  not  apply  if  'and 
after  the  date  on  which)  the  President  certi- 
fies to  Congress  that  the  Soviet  Union  has 
conducted,  after  the  date  of  the  enactment 
of  this  Act.  a  further  test  of  an  anti-satellite 
interceptor  weapon. 

<c)  For  purposes  of  this  section,  the  term 

anti-.satellite  interceptor  weapon"  means  a 

mechanical  device  that  damages  or  destroys 

an  object  in  space  by  impacting  the  object 

or  exploding  in  close  proximity  lo  it, 

Mr.  DICKS.  Mr.  Chairman.  I  reserve 
a  point  of  order  on  the  amendment. 

Mrs.  BYRON.  Mr.  Chairman,  this 
amendment  to  the  McCurdy  substitute 
will  restrict  the  number  of  U.S.  ASAT 
tests  conducted  in  the  future  to  no 
more  than  the  number  of  tests  that 
have  already  been  conducted  by  the 
Soviet  Union  on  their  ASAT  system, 
which  has  been  in  operation  for  about 
a  10-year  period.  Although  the  exact 
number  of  tests  by  the  Soviets  is  clas- 
sified, it  is  estimated  that  the  Soviets 
have  conducted  between  12  and  18 
tests  on  their  system. 

The  United  States  would  be  limited 
to  the  same  number  of  tests  under  the 
conditions  of  this  amendment  as  long 
as  the  Soviet  Union  refrains  from  con- 
ducting further  tests.  Thus,  as  long  as 
the  Soviet  Union  continues  to  refrain 
from  testing  their  ASAT  weapons,  the 
U.S.  ASAT  test  program  will  be 
capped  at  an  equal  number  of  tests.  If 
the  Soviet  Union  resumes  their  ASAT 
testing,  the  restrictions  placed  on  the 
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U.S.  test  program  by  this  amendment 
would  be  lifted. 

In  short,  this  amendment  is  designed 
to  place  a  cap  on  the  ASAT  testing  by 
the  United  States  and  the  Soviet 
Union  at  an  equal  number.  It  is  de- 
signed to  cap  this  activity  at  a  parity 
level  and  allow  neither  side  an  advan- 
tage. This  should  pave  the  way  for 
beneficial  arms  control  in  this  area. 

I  am  extremely  concerned  about  the 
potential  for  our  space  area.  I  am  ex- 
tremely concerned  about  the  ASAT 
situation  as  we  find  it  now.  But  I  am 
also  extremely  concerned  about  where 
we  are  as  far  as  compared  to  the  Sovi- 
ets. 

I  am  convinced  that  we  need  to  take 
all  the  possible  steps  to  insure  that 
space  is  used  for  peaceful  purposes. 
This  includes,  in  addition  to  the  civil- 
ian space  program,  protection  of  our 
vital  military  activities  such  as  recon- 
naissance, communications.  early 
warning  of  strategic  attacks,  intelli- 
gence and  monitormg  compliance  with 
our  arms  control  agreements  that  are 
now  in  effect. 

Therefore.  I  agree  with  the  thrust  of 
my  colleagues  amendment  that  would 
seek  to  limit  the  capabilities  to  attack 
satellites  or  use  space  for  offensive 
purposes.  However,  we  cannot  ignore 
the  fact  that  the  Soviet  Union  has  the 
world's  only  ASAT  system,  with  the 
capability  to  attack  our  low-altitude 
satellites  right  now  and  has  tested  this 
system  many  times  over  in  the  last 
decade. 

Moreover,  it  is  my  understanding 
that  the  Soviets  have  capability  with 
certain  of  their  satellites  to  target  U.S. 
and  allied  naval  forces:  that  is,  satel- 
lites designed  to  accurately  locate  our 
ships  and  pass  this  information  on  to 
submarines  and  aircraft  to  permit 
them  to  attack  at  large  standoff  dis- 
tances, hundreds  of  miles,  with  cruise 
missiles. 

While  I  deplore  the  need  to  develop 
and  field  this  type  of  capability.  I  also 
believe  that  we  put  ourselves  at  a  seri- 
ous disadvantage  and.  in  fact,  encour- 
age the  Soviet  use  of  space  for  hostile 
purposes  if  we  do  not  carry  through 
with  our  program  to  achieve  at  least 
the  same  level  of  confidence  in  our 
ASAT  system  that  the  Soviets  have  in 
theirs. 
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For  this  reason.  I  am  offering  the 
following  amendment  to  the  McCurdy 
substitute  that  would  provide  for  re- 
straint by  the  United  States  in  ASAT 
testing.  The  United  States  would  be  al- 
lowed to  conduct  the  same  number  of 
tests  as  the  Soviet  Union  has  already 
conducted  with  their  coorbital  anti- 
satellite  interceptor  weapons  system. 
While  it  is  true  that  the  U.S.  MV 
system  is  based  on  more  modern  tech- 
nology, the  missions  of  the  two  sys- 
tems are  about  the  .same.  In  fact,  each 


has.  I  am  told,  some  advantage  over 
the  other. 

The  report  by  the  Office  of  Technol- 
ogy Assessment  points  out  that  in  any 
case  neither  system  poses  a  severe 
military  threat  to  the  other  side  or, 
therefore,  to  the  possibilities  for 
future  space  arms  control.  By  permit- 
ting the  United  States  to  reach  an 
equal  footing  with  the  Soviets,  but 
without  presenting  a  major  threat,  we 
can  seek  to  cap  the  situation  and  to 
limit  ASAT  development  while  we  sort 
out  what  further  space  arms  control 
measures  would  serve  the  United 
States  and  allied  security  and  stability. 

My  amendment  to  allow  the  United 
States  an  equal  number  of  tests  of  our 
ASAT  should  also  serve  to  strengthen 
our  bargaining  position  in  any  future 
ASAT  negotiations  with  the  Soviet 
Union. 

I  believe  that  it  is  a  fair  solution  and 
one  that  will  encourage  both  the  ad- 
ministration and  the  Soviets  to  ad- 
dress seriously  the  possibilities  for 
practical  space  arms  control  measures. 

Mr.  Chairman.  I  further  believe  very 
strongly  that  at  the  soonest  possible 
time  we  need  to  get  to  the  table  to  ad- 
dress this  very  serious  issue  before  it 
becomes  a  more  serious  issue.  1  believe 
very  strongly,  before  we  have  a  prob- 
lem, that  it  is  much  better  to  get  it  ad- 
dressed and  get  the  negotiations  start- 
ed. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
great  deal  of  re.spect  for  the  gentle- 
woman's views  on  these  issues.  She 
has  done  a  great  deal  of  work  on  the 
Armed  Services  Committee  for  arms 
control,  for  which  every  Member  of 
Congress  should  be  appreciative. 

The  one  point  I  would  like  to  make 
about  the  presentation  is  this:  I  was, 
too,  concerned  when  I  was  told  about 
the  ocean  reconnaissance  satellites 
and  the  possible  implications  of  their 
use  in  terms  of  naval  combat  or  in  con- 
ventional warfare  between  our  two 
sides.  I  asked  the  Navy,  Vice  Admiral 
Nagler.  Director  of  Command  and 
Control  in  the"  Office  of  Naval  Oper- 
ations, whether  the  Navy  had  ways  of 
countering  these  short  of  having  us 
have  an  ASAT  capability.  And  he  said 
that  they  were  not  overly  concerned 
about  this  because  they  had  a  number 
of  ways  of  spoofing  the  RORSAT  and 
the  EROSAT  satellite  that  they  have. 
There  are  a  number  of  ways  with  elec- 
tronic countermeasures  that  they 
could  create  false  radar  signals  or 
make  corner  reflectors  to  simulate  the 
radar  cross  section  of  a  carrier  battle 
group  and  take  other  means  by  which 
they  can  handle  these  low-altitude  sat- 
ellites short  of  us  having  an  ASAT  ca- 
pability. 

Mrs.  BYRON.  Mr.  Chairman,  let  me 
just  say  to  the  gentleman  from  Wash- 


ington that  we  can  talk  about  having 
potential  other  means,  but  if  we  do 
not  have  the  capability  for  ASAT,  if 
we  do  not  continue  the  testing  phase 
of  the  R&D  of  this  program,  we  will 
then  not  have  a  program  and  we  will 
be  compelled  to  sit  and  watch  it  in  the 
event  that  the  Russian  system  is  uti- 
lized. 

Mr.  DICKS.  We  already  have  it  in  a 
sense. 

Mrs.  BYRON.  We  have  had  two  sys- 
tems. 

Mr.  DICKS.  We  tested  many  years 
ago  a  system  and  developed  it  and 
then  deactivated  because  it  did  not 
provide  that  much  capability.  It  is 
very  similar  to  the  Soviet  system.  I 
might  add.  We  have  the  F-15  system. 
The  only  thing  we  have  not  done  at 
this  point  is  test  it  against  an  object  in 
space. 

I  think  the  purpose  of  our  amend- 
ment is  to  try  and  stop  that  develop- 
ment at  this  point  as  a  pause  to  see  if 
there  is  a  chance  to  gel  negotiations 
underway. 

Mrs.  BYRON.  Mr.  Chairman.  I  could 
not  agree  with  the  gentleman  more, 
that  we  need  to  go  to  the  negotiating 
table  before  we  come  to  a  critical 
point,  but  I  also  believe  very  strongly 
that  we  have  to  address  the  fact  that 
we  need  to  do  the  further  testing  in  a 
program,  that  we  must  go  along  with 
R&D.  because  we  cannot  continue  an 
R&D  program  without  having  the  ca- 
pability to  test  the  system  that  we  are 
developing. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentlewoman  yield? 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, I  want  to  express  my  support  for 
the  gentlewoman's  amendment.  I 
think  what  she  Just  .said  .says  it  all  and 
explains  the  need  for  this  amendment 
very  clearly,  and  that  is  that  we  do  not 
have  the  confidence  in  our  system 
until  and  unless  we  do  test  it. 

The  Soviets  have  tested  theirs,  and 
all  the  gentlewoman's  amendment 
says  is  that  we  should  be  allowed  to 
test  as  many  times  as  they  have. 

Mr.  Chairman,  I  compliment  the 
gentlewoman,  and  I  hope  her  amend- 
ment is  successful. 

Mr.  Chairman,  I  rise  in  opposition  to 
the  Brown  amendment,  and  in  support 
of  the  Byron  amendment.  While  well 
intentioned,  the  Brown  amendment 
would  have  the  effect  of  blocking  tests 
of  the  U.S.  ASAT  system,  therefore 
prohibiting  the  attainment  of  an  effec- 
tive U.S.  ASAT  capability,  while  allow- 
ing the  U.S.S.R.  to  maintain  the 
world's  only  operational  ASAT  inter- 
ceptor system.  Such  an  occurrence,  I 
believe  is  not  in  the  national  security 
interests  of  the  United  States  or  of 
constructive  negotiations. 

The  need  for  developing  and  deploy- 
ing a  U.S.  ASAT  interceptor  system 
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was  previously  stated  by  among 
others.  Paul  Warnke,  Director  of  the 
Arms  Control  and  Disarmament 
Agency  (ACDA)  under  President 
Carter.  Mr.  Warnke  believed  that  an 
operational  U.S.  ASAT  interceptor 
"could  enhance  stability  because  the 
incentive  for  an  attack  on  U.S.  satel- 
lites would  be  reduced  if  the  United 
States  possessed  an  operational 
ASAT  "  In  addition,  the  1978  ACDA 
report  to  Congress  noted  that  the  U.S. 
ASAT  program  was  entirely  consistent 
with  all  existing  arms  control  treaties. 

Mr.  Chairman,  the  Brown  amend- 
ment, which  proposes  to  ban  all  U.S. 
ASAT  systems  tests,  if  passed,  would 
not  require  the  Soviets  to  eliminate 
their  operational,  effective  ASAT  in- 
terceptor—the world's  only  operation- 
al ASAT.  The  amendment  would  effec- 
tively prohibit  the  attainment  of  a 
workable,  reliable  U.S.  ASAT  system. 
The  Soviet  interceptor  is  fairly  small— 
hence,  easily  concealed— and  more  im- 
portantly is  launched  by  a  type  of 
booster  used  for  other  space  missions 
in  the  past.  Obviously,  the  Soviets 
seek  to  prevent  the  deployment  of  an 
effective  U.S.  ASAT  system  while  at 
the  same  time  espousing  the  right  to 
maintain  supply  of  both  overt  and 
covert  ASAT  interceptors  which  could 
be  quickly  readied  for  launch  with 
minimal  detection.  By  voting  for  the 
Brown  amendment,  which  does  not 
have  a  provision  insuring  the  destruc- 
tion of  all  Soviet  ASAT  interceptors— 
by  nature  requiring  on-site  inspec- 
tion—U.S.  security  will  remain  inextri- 
cably tied 'to  oft-repeated  yet  rarely 
practiced,  Soviet  "good  will.  " 

Mr.  Chairman,  we  have  a  major  re- 
sponsibility to  insure  the  U.S.  national 
security  interests  are  protected  from 
the  increasingly  powerful  military 
forces  of  the  Soviet  Union.  The  Brown 
amendment  is  unilateralism.  I  ask  my 
colleagues.  How  are  U.S.  interests 
served  by  preventing  the  testing  and 
development  of  a  U.S.  ASAT  system, 
while  allowing  the  Soviets  to  maintain 
their  supply  of  operational,  effective 
ASAT  systems? 

On  the  other  hand  the  Byron 
amendment  does  provide  a  balance  ap- 
proach. 

We  do  have  to  take  responsible  steps 
to  guarantee  that  space  is  only  used 
for  peaceful  purposes.  It  is  extremely 
important  that,  in  addition  to  our  vital 
civilian  space  program,  we  protect  es- 
sential military  activities  like  commu- 
nications, reconnaissance,  early  warn- 
ing of  strategic  attack,  intelligence, 
and  monitoring  of  our  arms  control 
agreements. 

I  agree  we  should  seek  to  limit  the 
capability  to  attack  satellites  or  to  use 
space  for  offensive  purposes.  But.  my 
colleagues,  we  ignore  at  our  peril  the 
fact  that  the  U.S.S.R.  has  an  ASAT 
system  now. 


I  am  informed  the  Soviets  have  a  ca- 
pability to  target  U.S.  and  allied  naval 
forces. 

It  makes  sense  that  we  be  allowed  to 
test  to  the  extent  that  the  Soviets 
have  tested,  that  is  all. 

The  Byron  amendment  would.  I  be- 
lieve, be  an  incentive  to  realistic  nego- 
tiations. 

I  urge  approval  of  the  Byron  amend- 
ment. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentlewoman  yield? 

Mrs.  BYRON.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  BADHAM.  Mr.  Chairman.  I 
thank  the  gentlewoman  for  yielding, 
and  I  rise  in  support  of  her  amend- 
ment. I  think  it  is  absolutely  vital. 

What  is  asked  here  is  simply  that  we 
be  allowed  to  test  to  the  extent  that 
the  Soviets  have  already  tested.  Now.  I 
do  not  think  that  is  too  much  to  ask  at 
all,  considering  the  fact  thai  it  is 
really  too  bad  that  we  have  to  discuss 
oh  this  floor  the  fact  that  the  Soviet 
Union  is  naming  our  weapons  policy. 
It  is  the  Soviet  Union  that  allows  us  to 
test,  the  Soviet  Union  that  allows  us 
to  develop  weapons  systems,  because  if 
we  were  going  on  our  ov  n,  we  would 
have  developed  this  system.  If  we  were 
going  on  our  own,  we  would  have  de- 
veloped and  deployed  the  MX:  if  we 
were  going  on  our  own,  we  would  have 
developed  and  deployed  the  Pershing 
system.  Yet  all  of  a  sudden  the  Soviets 
tell  us  what  we  can  test  and  what  we 
cannot. 

Mr.  Chairman,  I  think  the  bare  min- 
imum we  can  do  is  to  accept  the  gen- 
tlewoman's amendment  and  I  com- 
mend her  for  offering  it. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentlewoman 
yield? 

Mrs.  BYRON.  I  believe  the  gentle- 
man has  his  own  time. 

Mr.  SEIBERLING.  Mr.  Chairman, 
will  the  gentlewoman  yield? 

Mrs.  BYRON.  I  yield  to  the  gentle- 
man from  Ohio. 

Mr.  SEIBERLING.  Mr.  Chairman,  it 
seems  to  me  that  this  amendment 
misses  two  points.  The  first  is  that  the 
Soviet  system  and  the  U.S.  system  are 
two  entirely  different  ones.  We  could 
duplicate  the  Soviet  system  anytime 
we  want  to  put  a  killer  system  on  top 
of  a  rocket. 

Mrs.  BYRON,  Is  not  the  purpose  the 
same? 

Mr.  SEIBERLING.  The  purpose  is 
the  same,  but  the  means  are  very  im- 
portant. 

The  second  point  is  that  the  U.S. 
system  is  a  highly  sophisticated 
system,  and  once  we  have  passed  the 
point  of  flight  testing  again.st  an 
object  in  space,  verification  after  that 
point  is  impossible  and  we  are  off  to 
the  races  on  a  new  arms  race  to  devel- 
op killer  antisatellites. 


Mrs.  BYRON.  Do  they  not  have  a 
system  that  is  activated  where  ours  is 
not? 

Mr.  SEIBERLING.  It  is  only  a  low- 
altitude  system.  The  ASAT  we  are  de- 
veloping could  reach  up  and  get  the 
kind  of  satellites  that  we  are  really 
concerned  about. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentlewoman  from  Mary- 
land (Mrs.  Byron)  has  expired. 

The  Chair  recognizes  the  gentleman 
from  California  (Mr.  Brown). 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Cali- 
fornia (Mr.  Levine). 

Mr.  LEVINE  of  California.  Mr. 
Chairman,  I  rise  in  support  of  the 
Brown-Coughlin  amendment.  This 
timely  amendment  prohibits  the  use 
of  funds  for  testing  of  antisatellite 
weapons  against  an  object  in  space  as 
long  as  the  Soviet  Union  continues  to 
abide  by  its  moratorium  on  ASAT  test- 
ing. Because  this  administration  is  op- 
posed to  negotiating  with  the  U.S.S.R. 
regarding  the  testing  and  deployment 
of  ASAT's,  we  in  Congress  must 
remind  it  that  such  negotiations  are 
urgently  needed. 

The  deployment  of  ASAT  weapons 
will  in  no  way  serve  our  national  secu- 
rity interests.  Targeting  Soviet  satel- 
lites would  do  nothing  to  protect  our 
own  satellites.  Furthermore,  because 
the  United  States  is  more  dependent 
on  the  use  of  its  military  satellites 
than  the  Soviet  Union,  entering  an 
ASAT  competiton  would  only  make  us 
more  vulnerable  to  Soviet  attack. 

Deployment  of  ASAT  weapons  will 
encourage  the  development  of  an  irre- 
versible, more  destabilizing  arms  race 
in  space.  In  its  zeal  to  move  ahead 
with  deployment  of  ASAT's  and  a 
space-ba.sed  ballistic  mi.ssile  system. 
this  administration  has  ignored  our 
Nation's  longstanding  policy  commit- 
ment to  preserve  space  as  a  peaceful 
.sanctuary.  For  example,  the  1972 
ABM  Treaty  prohibits  development 
and  deployment  of  a  space  based  BMD 
system. 

However,  because  the  technologies 
associated  with  development  of 
ASAT's  and  a  BMD  defense  shield  are 
closely  linked,  this  administration 
could  claim  that  its  space  shield 
weapon  is  part  of  an  ASAT  program, 
which  is  not  restricted  by  any  treaty, 
thus  bypassing  the  ABM  Treaty. 
Therefore,  under  the  guise  of  pursuing 
a  limited  ASAT  program,  this  adminis- 
tration could  begin  to  pursue  a  course 
of  weaponizing  space  that  would  ulti- 
mately prompt  a  more  fierce  phase  in 
the  arms  race  on  Earth  and  in  space. 

The  administration  has  complained 
that  it  is  not  prepared  to  negotiate 
with  the  Soviets  regarding  a  ban  on 
ASAT's  because  verification  of  such  a 
treaty  would  be  difficult.  We  must 
remind   the   administration   that   the 
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issue  of  verification  largely  depends  on 
negotiations  and  their  outcome. 
Therefore,  we  should  at  least  be  will- 
ing to  explore  the  feasibility  of  con- 
cluding an  ASAT  agreement  which 
would  be  verifiable,  and  insist  that  an 
agreement  be  reached. 

Moreover,  the  record  shows  that  ver- 
ification of  ASAT  testing  is  possible. 
Just  as  the  United  States  has  closely 
monitored  Soviet  ASAT  tests  in 
space— and  has  learned  that  many  of 
these  tests  have  been  unsuccessful— it 
will  continue  to  monitor  such  tests  in 
the  future. 

The  Office  of  Technology  Assess- 
ment has  recently  confirmed  the  point 
that  the  American  ASAT  now  being 
tested  is  "technically  superior  to  the 
present  generation  of  Soviet  ground- 
launched  ASAT's. '■  Therefore,  we 
must  immediately  take  advantage  of 
our  leading  edge  in  ASAT  technology, 
and  rather  than  encourage  the  Soviets 
to  improve  their  ASAT  capabilities,  we 
should  sit  down  with  them  and  negoti- 
ate a  mutually  beneficial,  verifiable 
agreement. 

I  urge  my  colleagues  to  support  this 
amendment  which  represents  an  im- 
portant first  step  in  reaching  a  vital 
agreement  to  limit  the  destabilizing 
competition  to  weaponize  space. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Ohio 
(Mr.  Seiberling). 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
rise  in  strong  support  for  the  Brown- 
Coughlin-Moakley-Aspin-Seiberling.  et 
al.  amendment.  Our  amendment  will 
impose  a  moratorium  on  further  test- 
ing of  the  U.S.  F-15  antisatellite 
(ASAT)  system  as  long  as  the  Soviets 
continue  with  their  own  declared  mor- 
atorium. 

The  purpose  of  our  amendment  is  to 
provide  a  window  of  opportunity  to  ex- 
plore the  possibility  of  obtaining  a 
mutual  and  verifiable  ban  on  ASAT's. 
Our  amendment  provides  the  opportu- 
nity to  resume  negotiations  on  ASAT's 
before  it  is  too  late  to  avert  an  expen- 
sive and  dangerously  destabilizing 
arms  race  in  space.  That  is  all  this 
amendment  would  do.  It  does  not  cut 
one  penny  in  funds  for  ASAT  R&D.  It 
does  not  impose  a  unilateral  testing 
moratorium.  All  it  does  is  to  say  that 
we  will  not  test  our  ASAT  so  long  as 
the  Soviets  do  not  test  theirs.  The  net 
effect  is  to  put  a  little  pressure  on  the 
administration  to  stop  stalling  on 
ASAT  negotiations,  and  to  at  least  at- 
tempt to  find  a  common  ground  with 
the  Soviets  before  it  is  too  late  to  do 
so. 

The  fact  that  this  amendment  has 
bipartisan  and  widespread  support  in 
the  House  this  year  is  a  clear  indica- 
tion that  concern  about  the  lack  of 
progress  on  arms  control  for  space 
weapons,  and  that  concern  about  the 
impending  arms  race  in  space,  is  grow- 
ing in  this  t>ody. 


Over  the  last  3  years  we  have 
watched  as  relations  with  the  Soviets 
have  deteriorated  dramatically. 
Unable  to  control  the  nuclear  arms 
race  here  on  Earth,  the  administration 
is  simply  adding  to  the  danger  by  pro- 
ceeding with  its  plans  which,  if  imple- 
mented, will  probably  start  an  arms 
race  in  space. 

Once  our  flight  test  program  is  com- 
pleted for  the  F-15  ASAT  system, 
prospects  for  reaching  any  agreement 
limiting  or  banning  further  deploy- 
ment of  these  weapons  will  be  very 
remote.  There  is  no  question  but  that 
the  Soviets  have  flight  tested  an 
ASAT.  However,  the  Soviet  ASAT  is 
crude  and  easily  monitored  in  compar- 
ison to  our  system.  Once  we  deploy 
ours,  what  possible  incentive  would 
the  Soviets  have  not  to  develop  a  com- 
parable system?  Undoubtedly  they  will 
redouble  their  efforts  to  develop  and 
deploy  an  ASAT  system  on  a  par  with 
our  system.  Then  we.  of  course,  will 
use  the  more  sophisticated  Soviet 
ASAT  as  justification  for  deployment 
of  still  another  ASAT,  and  so  forth 
until  space  is  fully  militarized. 

We  should  keep  in  mind  that  the 
only  purpose  of  an  ASAT  weapon  is  to 
attack  satellites.  Our  ASAT  cannot 
protect  our  observation  satellites  from 
Soviet  ASAT  attack.  Their  ASAT 
cannot  protect  their  satellites  from 
our  attack.  Deployment  of  ASAT 
weapons,  therefore,  poses  a  direct 
threat  to  the  means  used  by  both  our 
countries  to  monitor  arms  control 
agreements  and  to  detect  launches  of 
ICBMs  by  the  other  side. 

Administration  officials  and  those 
who  oppose  this  amendment  will  argue 
that  we  should  not  proceed  with 
ASAT  negotiations  until  we  can  be  cer- 
tain that  an  eventual  agreement  can 
be  verified.  The  fact  is  that  verifica- 
tion is  feasible  now.  until  flight  tests 
are  completed,  but  once  flight  tests 
are  completed,  verification  will  no 
longer  be  possible.  So.  the  verification 
argument  is  being  used  as  a  smoke- 
screen to  obscure  the  fact  that  the  ad- 
ministration has  little  or  no  intention 
of  entering  into  serious  ASAT  negotia- 
tions. Adequate  verification  is  a  prod- 
uct of  negotiations,  not  a  precondition 
for  negotiations.  Those  who  argue 
that  we  should  not  enter  into  negotia- 
tions with  the  Soviets  until  we  are  cer- 
tain an  agreement  can  be  verified  are 
knowingly  recommending  the  very 
course  that  will  eliminate  the  one  op- 
portunity we  have  for  verification. 

I  say  to  m.y  colleagues:  This  is  a  criti- 
cal moment.  We  have  an  opportunity 
right  now  to  stop  the  arms  race  in 
space  before  it  gets  started,  and  before 
it  is  impossible  to  stop.  A  flight  test 
moratorium  removes  the  incentive  the 
Soviets  have  to  proceed  with  develop- 
ment of  a  sophisticated  antisatellite 
system  which  will  truly  threaten  our 
satellite  systems  in  space.  It  buys  us 
time  to  work  out  an  agreement  to  ban 


the  weaponization  of  space.  And  it 
gives  us  pause  to  reflect  on  whether 
we  truly  want  to  move  ahead  with  the 
implementation  of  technologies  which 
will  almost  certainly  move  our  coun- 
tries to  a  hair  trigger  launch  on  warn- 
ing posture  that  will  greatly  increase 
the  risk  of  accidental  nuclear  war. 
Once  flight  tests  are  completed,  we 
will  have  passed  the  point  of  no 
return,  a  curb  on  ASAT's  will  be  no 
longer  possible,  and  we  will  be 
launched  on  an  uncontrollable,  ex- 
tremely costly,  and  highly  dangerous 
arms  race  in  space.  We  must  act  now 
to  prevent  this  tragedy. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  inquire,  does  the  gentleman 
from  Washington  (Mr.  Dicks)  insist 
on  his  point  of  order? 

Mr.  DICKS.  No.  I  will  not  insist  on 
my  point  of  order.  Mr.  Chairman. 

Mr.  BROWN  of  California.  Mr. 
Chairman.  I  yield  3  minutes  to  the 
gentleman  from  Washington  (Mr. 
Dicks). 

Mr.  DICKS.  Mr.  Chairman,  based  on 
my  review  of  the  issue.  I  am  convinced 
that  the  time  is  ripe  to  seek  arms  con- 
trol solutions  to  the  problems  posed  by 
ASAT's.  If  we  delay,  it  may  well  prove 
too  late. 

I  would  just  point  this  out  to  the 
gentleman  from  California:  In  many 
ways  the  situation  today  is  similar  to 
that  of  providing  multiple  independ- 
ently targeted  reentry  vehicles 
(MIRVs)  on  strategic  ballistic  mis- 
siles. While  we  debated  the  merits  of 
limiting  MIRVs.  development  and  de- 
ployment continued  and  they  became 
a  fait  accompli. 

The  greatest  fear  of  the  Reagan  ad- 
ministration about  the  nuclear  bal- 
ance is  caused  because  of  the  failure  to 
.seize  an  arms  control  opportunity.  The 
timing  is  especially  appropriate  for 
ASAT  arms  control.  Each  side  has 
some  advantages  that  could  be  traded 
off. 

We  have  talked  about  the  Soviet 
system.  It  is  very  primitive,  and  it  is 
one  that  experts  like  former  Air  Force 
Chief  of  Staff.  Gen.  Lew  Allen  says 
does  not  provide  that  much  of  a  threat 
to  our  satellites  because  they  only 
threaten  our  low-altitude  satellites. 

The  gentleman  from  California  (Mr. 
Brown)  mentioned  the  fact  that  we  in 
the  1960's  had  a  similar  capability,  but 
what  we  are  talking  about  here  with 
the  F-15  program  is  beyond  that.  I 
might  say  the  F-15's  that  could  carry 
out  this  system  are  based  in  my  dis- 
trict, and  a  major  contractor  in  my 
State  builds  the  ASAT  system,  so  on 
this  particular  issue  I  can  feel  confi- 
dent that  Members  who  hear  this  will 
realize  what  we  are  talking  about  is 
something  that  I  have  taken  a  real 
close  look  at. 

I  am  convinced  that  this  is  an  oppor- 
tune time  to  see  us  try  to  get  to  an 
arms  control  agreement  before  we  test 


against  an  object  in  space,  and  that  is 
why  I  am  supporting  the  Brown- 
Coughlin  amendment. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  No,  I  will  not  yield.  I 
only  have  a  brief  period  of  time. 

The  U.S.  system,  while  more  capable 
and  flexible,  is  also  limited  to  low-alti- 
tude satellites,  although  the  potential 
for  rapid  and  covert  growth  is  greater 
than  that  of  the  Soviet  system. 

I  point  out  to  my  good  friend,  the 
gentlewoman  from  Maryland,  that 
this  is  the  problem.  Once  we  develop 
and  prove  out  the  F-15  capability, 
then  we  lose  the  possibility  of  verifica- 
tion, and  we  develop  the  capability  to 
go  to  threaten  satellites  in  higher  geo- 
synchronous orbit.  This  is  what  Dr. 
DeLauer.  the  head  of  R&D  in  the  Pen- 
tagon, has  already  said,  ihat  he  wants 
to  go  to  higher  orbit.  Then  if  we  do 
that,  we  go  right  after  the  Soviet  sat- 
ellites that  would  be  used  to  determine 
whether  the  United  States  had 
launched  a  first  strike  against  the 
Soviet  Union. 

D  1800 

General  Gabriel  said  in  testimony 
before  the  Defense  Subcommittee  that 
he  opposes  the  notion  of  going  into 
higher  altitude  on  either  side,  because 
we  have  a  great  stake  in  preserving 
our  eyes  in  the  time  of  a  crisis.  That  is 
why  we  want  to  try  to  limit  this  to  the 
lowest  possible  denominator. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harrison).  The  time  of  the  gentleman 
from  Washington  has  expired. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  I  yield  1  additional  minute 
to  the  gentleman. 

Mr.  DICKS.  In  this  particular  case, 
we  have  an  opportunity  now  to  seize 
the  high  ground,  and  the  Soviet  Union 
has  already  said  they  are  prepared  to 
negotiate  on  this  issue. 

I  am  prepared  to  believe  the  worst.  I 
am  prepared  to  believe  that  the  reason 
they  are  willing  to  negotiate  is  that 
they  do  not  do  this  very  well.  They  are 
very  worried  about  our  space  capabil- 
ity. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  Yes,  I  will  yield  briefly. 

Mr.  HUTTO.  The  gentleman  has 
made  that  point  that  the  Soviets  have 
called  for  negotiations.  Does  the  gen- 
tleman not  think  they  have  called  for 
negotiations  because  we  have  been 
testing  the  ASAT  and  if  we  stop  test- 
ing the  ASAT.  does  the  gentleman  still 
think  they  would  want  negotiations? 

Mr.  DICKS.  Yes.  I  do  think  they 
would  want  negotiations,  because  I 
think  they  feel  we  have  the  capability 
of  developing  a  far  superior  system.  If 
we  do  go  ahead,  then  we  are  going  to 
hit  the  traditional  Soviet  response.  It 
will  not  be  negotiations.  Tt  will  be, 
"We've  got  to  have  a  bigger  and  better 


and       more       sophisticated       ASAT 
system." 

Mr.  HUTTO.  But  the  gentlewoman's 
amendment  does  not  call  for  deploy- 
ment. It  just  says  that  we  will  do  the 
same  number  of  tests  that  the  Soviets 
are  doing. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton has  again  expired. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman. 

Mr.  DICKS.  The  point  of  it  is  that  it 
is  the  testing  against  an  object  in 
space  that  gets  us  into  the  arms  race. 
c3nce  we  have  done  that,  then  we  have 
lost  the  ability  to  verify. 

Mr.  DOWNEY  of  New  York.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  my  friend,  the 
gentleman  from  New  York. 

Mr.  DOWNEY  of  New  York.  Is  it  not 
true  that  the  Air  Force  is  prepared  to 
delcare  the  MPAs  system  operational 
after  five  successful  tests  which  would 
certainly  fit  under  the  gentlewoman's 
amendment.  You  would  clearly  have 
an  operational  system  if  we  were  al- 
lowed the  same  number  of  tests  that 
the  Soviets  have  had,  while  they 
would  not  have  an  operational  system. 

Mr.  DICKS.  That  is  exactly  correct, 
and  it  is  with  this  effort  right  now, 
that  we  have  a  chance  to  avoid  a 
major  escalation  in  the  arms  race.  I 
think  the  evidence  is  clearly  there 
that  this  is  in  our  interest. 

Gerard  Smith,  the  best  arms  negoti- 
ator we  have  ever  had.  has  written  a 
letter  strongly  urging  this  Congress  to 
adopt  the  Brown-Coughlin  amend- 
ment, because  he  understands  that  we 
have  more  at  slake.  We  have  a  chance 
to  preserve  our  satellites.  That  is  what 
we  should  be  worried  about  and  that  is 
why  we  should  accept  the  Brown- 
Coughlin  amendment. 

Mr.  Chairman.  I  am  pleased  to  co- 
sponsor  the  Brown-Coughlin  amend- 
ment. 

This  amendment  is  designed  to  fa- 
cilitate an  atmosphere  that  will  be 
conducive  to  arms  control  negotiations 
on  antisatellite  weapons.  The  Soviets 
have  demonstrated  an  interest  in  ne- 
gotiations on  this  issue  through  the 
tabling  of  a  draft  in  the  United  Na- 
tions and  by  declaring  a  self  imposed 
moratorium  on  testing  of  the  system 
the  administration  claims  demands  a 
U.S.  response.  A  mutual  moratorium, 
which  is  what  this  amendment  calls 
for,  will  provide  a  hiatus  in  develop- 
ment of  Asat  systems  that  can  foster 
negotiations. 

As  I  mentioned,  the  Soviets  have  a 
very  limited  system  today.  The  admin- 
istration has  termed  it  operational  but 
former  Air  Force  Chief  of  Staff  Lew- 
Allen  noted  during  the  SALT  II  hear- 
ings that— 

It  is  difficult  to  assign  a  very  high  degree 
of  credibility  because  it  (the  Soviet  ASAT 
system)  has  not  been  a  uniformily  success- 


ful program  and  they  have  changed  param- 
eters with  many  of  the  different  launches 
they  have  made  •  •  •  we  give  it  a  very 
questionable  operational  capability  for  a 
few  launches. 

Since  that  testimony,  the  Soviets 
have  tested  a  more  advanced  intercep- 
tor designed  to  home  in  on  heat  emit- 
ted from  its  target.  It  has  failed  in  all 
six  of  its  tests,  and  the  Soviets  have 
conducted  no  further  tests  since  June 
1982.  They  have  in  fact  declared  a  uni- 
lateral testing  moratorium  as  part  of 
their  arms  control  initiatives. 

Even  if  we  assume  the  Soviet  system 
is  operational,  its  capability  is  limited 
to  attacking  about  20  percent  of  our 
overall  satellites,  and  none  of  our  criti- 
cal early  warning  or  attack  assessment 
assets.  It  is  also  subject  to  relatively 
easy  countermeasures.  Perhaps  most 
important,  its  launch  limitations  and 
time  to  intercept  preclude  any  surprise 
attack  against  a  wide  range  of  targets. 
A  campaign  against  all  18  U.S.  satel- 
lites in  low  orbit  would  take  several 
weeks  to  complete. 

The  U.S.  system,  while  more  capable 
and  flexible,  is  also  limited  to  low  alti- 
tude satellites,  although  the  potential 
for  rapid  and  covert  growth  is  greater 
than  that  of  the  Soviet  system. 

The  administration  is  correct  in  its 
statements  that  there  are  other 
threats  to  low  altitude  satellites,  al- 
though countermeasures  and  limita- 
tions on  these  other  threats  are  con- 
siderable. The  administration  unwit- 
tingly acknowledges  the  unique  capa- 
bilities of  dedicated  ASAT  systems 
when  it  argues  that  we  must  have  the 
F-15  miniature  homing  vehicle  system 
in  order  to  threaten  Soviet  satellites  in 
low  orbit. 

The  real  danger  from  ASAT's  is 
from  second  generation  systems  that 
could  reach  into  geosynchronous 
orbits  and  threaten  early  warning  sat- 
ellites. Such  an  ability  to  put  out  the 
other  side's  eyes  could  by  itself  cause  a 
nuclear  strike  to  be  launched.  It  could 
also  lead  one  side  to  interpret  a  satel- 
lite malfunction  as  a  blinding  ASAT 
strike. 

Defense  Department  officials  have 
stated  they  are  already  researching 
much  advanced  ASAT  systems.  Adding 
another  stage  to  the  present  U.S. 
system  is  one  possible  way  to  attain 
such  a  capability  quickly.  Clearly,  if 
we  do  not  strive  to  stop  introduction 
of  ASAT's  now,  the  time  of  critical 
danger  may  be  upon  us  before  we 
know  it. 

In  light  of  this  situation,  the  Con- 
gress took  steps  to  slow  the  ASAT  pro- 
gram and  examine  arms  control  issues. 
We  adopted  the  Tsongas  amendment 
to  the  fiscal  year  1984  defense  authori- 
zation bill  which  prohibits  testing  of 
ASAT  systems  against  targets  in  space 
until  the  President  certifies  he  is  seri- 
ously pursuing  an  arms  control.  I 
joined  Congressmen  McHugh  and 
CouGHLiN  in  offering  an  amendment 
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deleting  ASAT  procurement  funds  and 
requiring  a  report  from  the  adminis- 
tration on  its  ASAT  arms  control 
policy.  In  conference,  the  procurement 
funds  were  fenced  until  45  days  after 
receipt  of  that  report. 

The  March  31  report  to  the  Con- 
gress on  U.S.  Policy  on  ASAT  Arms 
Control  is  the  product  of  that  amend- 
ment. 1  must  say  that  I  am  disappoint- 
ed, but  not  surprised  by  its  contents.  I 
am  well  aware  of  the  strong  opposition 
from  many  in  this  administration  to 
even  considering  arms  control  options 
related  to  ASAT.  While  there  are 
some  hopeful  statements  included  in 
the  report,  the  overall  administration 
attitude  can  be  seen  in  the  fact  that 
the  report  devotes  only  half  a  page  to 
•  Potential  Benefits  of  Space  Arms 
Control."  followed  by  five  pages  on 
■Problems  facing  ASAT  Arms  Con- 
trol" and  another  five  pages  on  wheth- 
er national  security  interests  even  war- 
rant an  arms  control  agreement  if  it 
were  achievable.  It  concludes  with  a 
questioning  of  Soviet  motives  in  its 
arms  control  offerings  and  a  discussion 
of  its  problem  areas  without  any  men- 
tion of  any  positive  aspects. 

No  one  claims  that  achieving  an 
ASAT  arms  control  agreement  will  be 
without  problems  or  could  be  achieved 
overnight.  There  are  verification  and 
definitional  issues  that  will  have  to  be 
discussed.  I  will  not  take  the  commit- 
tee's time  to  try  to  deal  with  the  spe- 
cifics of  these  issues  in  great  detail.  I 
would  commend  to  your  attention  the 
November  1983  public  interest  report 
done  by  the  Federation  of  American 
Scientists  on  this  issue  which  does  go 
into  these  questions  in  some  detail. 

Overall,  it  is  important  to  judge  veri- 
fication and  definitional  issues  in  the 
context  of  overall  arms  control  crite- 
ria. No  arms  control  agreement  can  be 
100  percent  guaranteed  verifiable.  But 
we  can  conclude  agreements  under 
which  we  can  detect  any  military  sig- 
nificant violations.  And  we  have  estab- 
lished forums  for  discussion  of  compli- 
ance issues.  Certainly  the  verification 
difficulties  of  a  treaty  banning  testing 
and  deployment  of  Asat  systems  are 
no  greater  than  those  for  a  compre- 
hensive ban  on  chemical  weapons 
which  the  President  has  only  recently 
proposed. 

On  the  definitional  question,  curtail- 
ing advanced  ASAT  technologies  will 
require  addressing  space-based  lasers 
and  similar  systems,  although  banning 
dedicated  systems  would  be  a  positive 
step  regardless.  It  is  here  that  we 
begin  to  see  the  commonality  between 
Asafs  and  strategic  defense  initiatives. 
Perhaps  this  is  an  unstated  reluctance 
of  the  administration  to  deal  with  a 
comprehensive  ASAT  arms  control 
effort.  If  they  did  so,  they  would  nec- 
essarily impact  their  plans  for  SDI. 

I  would  also  like  to  address  the  ques- 
tion of  whether  ASAT  arms  control  is 
in  the  national  interest  even  if  attain- 


able. While  the  administration  claims 
that  it  wants  to  pursue  the  United 
States  ASAT  program  to  deter  Soviet 
use  of  their  system,  they  double  this 
with  a  stated  desire  to  destroy  Soviet 
low  orbit  targeting  satellites.  When 
pressed,  this  latter  half  of  the  contra- 
dictory justification  for  Asafs  pre- 
vails. 

How  serious  is  the  threat  from  these 
satellites,  and  can  it  be  met  with  alter- 
native means?  Vice  Adm.  Gordon 
Nagler,  director  of  command  and  con- 
trol in  the  office  of  the  Chief  of  Naval 
Operations,  stated  that  the  Navy  has 
ways  of  countering  the  threat  posed 
by  Soviet  ocean  reconaissance  satel- 
lites in  testimony  before  the  Defense 
Appropriations  Subcommittee  last 
year.  Po.ssible  defensive  countermeas- 
ures  to  these  .satellites  include  elec- 
tronic devices  to  send  false  radar  sig- 
nals, corner  reflectors  to  simulate  the 
radar  cross  section  of  a  carrier  battle 
group  and  emitters  that  could  be 
placed  in  unmanned  ships  to  simulate 
the  radar  pattern  of  an  aircraft  carri- 
er. 

The  Soviets  apparently  do  not  place 
too  great  a  reliance  on  these  systems 
since  they  often  do  not  maintain 
enough  in  orbit  to  provide  assured  cov- 
erage and  maintain  a  wide  range  of 
other  ways  to  locate  naval  forces  in- 
cluding submarines  and  surface 
shadow  ships. 

The  administration  completely  ig- 
nores what  benefits  we  would  receive 
if  our  reconnaisance  statellites  were 
less  threatened  by  constraints  on 
Soviet  Asat  capabilities. 

In  my  judgment,  a  verifiable  ASAT 
arms  control  agreement  is  clearly  in 
our  national  security  interests.  This 
amendment  provides  some  incentives 
to  the  administration  to  end  its  study, 
and  actively  take  the  Soviets  up  on 
their  offer  to  negotiate.  It  is  the  only 
way  we  can  resolve  the  issues  involved. 
Our  present  refusal  to  negotiate  on 
ASAT's  undercuts  the  argument  we 
make  that  the  Soviets  should  return 
to  the  table  on  INF  and  START. 

This  amendment  does  not  terminate 
the  ASAT  program,  but  it  does  stop  it 
short  of  proceeding  with  a  critical  step 
that  could  further  complicate  arms 
control  opportunities,  and  for  that 
reason  deserves  the  support  of  this 
House. 

The  Consultants  International 

Group.  Inc.. 
Washington,  ac.  May  IS.  1984. 
Hon.  Lawrence  Couchlin. 
House  of  Representatives. 
Washington.  D.C. 

Dear  Congressman  Couchlin:  I  under- 
stand that  you  and  Congressman  Brown  are 
propo.smg  an  amendment  to  the  Defense 
Authorization  Bill  calling  for  the  Admini.s- 
tration  to  hold  off  testing  of  an  Asat  system 
against  an  object  in  space  as  long  as  the  So- 
viets hold  to  their  present  moratorium  on 
Asat  testing.  I  send  along  my  views  on  such 
an  amendment. 

I  have  long  been  concerned  about  the 
threat   that   anti-satellite   weapons   pose   to 


military  satellites  and.  therefore,  to  strate- 
gic stability.  I  also  believe  that  most  experts 
are  convinced  that  the  United  States  is  sub- 
stantially more  dependent  on  the  continued 
integrity  of  its  military  satellites  than  is  the 
U.S.S.R.  Therefore.  I  believe  that  a  mutual 
moratorium  on  testing  satellite  killers  clear- 
ly would  be  in  the  security  interests  of  the 
United  Stales. 

Having  worked  on  arms  control  for  all 
past  Presidents  since  Harry  Truman.  I  am 
convinced  that  this  is  a  subject  for  which  bi- 
partisanship is  indispensible.  I  hope  that 
your  amendment  receives  widespread  bipar- 
tisan support. 

Warm  regards. 

Gerard  C.  Smith. 

Mr.  COUCHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Washington  (Mr.  Pritchard). 

Mr.  BEDELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  Quickly,  yes,  I 
yield  to  the  gentleman  from  Iowa. 

Mr.  BEDELL.  Mr.  Chairman.  I  rise 
in  support  of  the  Brown  amendment 
and  commend  my  colleagues  to  join 
with  us  its  passage.  Mr.  Chairman,  we 
have  had  before  us  many  important 
amendments  to  this  bill  but  perhaps 
none  is  less  understood  and  yet  at  the 
same  time,  more  important  to  long- 
term  U.S.  national  security  interests 
than  is  the  Brown  amendment.  The 
United  States  is  treaty  bound  to  the 
peaceful  uses  of  outer  space  and  yet 
today,  we  stand  at  the  threshold  of  a 
dangerous,  costly,  and  yes  indeed, 
crazy  arms  race  in  space.  Why  should 
we  implement  the  continued  develop- 
ment of  a  weapons  system  that  we 
know  will  pose  greater  risk  and  peril  to 
our  long-term  national  security  inter- 
ests than  it  can  contribute  to  those 
same  interests? 

The  experts  at  the  Pentagon  inform 
us  that  we  now  have  before  us  an  anti- 
satellite  (ASAT)  weapons  gap  and  that 
before  we  negotiate  with  the  Soviet 
Union,  we  must  demonstrate  our  na- 
tional will  and  resolve  to  close  this  gap 
through  the  testing  of  an  extremely 
more  capable  ASAT  than  that  which 
the  Soviet  Union  retains  in  its  weap- 
ons inventory.  Well.  I  know  it  is  1984 
and  that  the  way  we  seem  to  enhance 
our  national  security  these  days  is  by 
placing  it  at  risk  and  that  the  way  we 
seem  to  get  arms  control  and  reduc- 
tion is  through  the  deployment  of 
newer  and  more  lethal  weapons  sys- 
tems, but  this  time  the  experts  at  the 
Pentagon  are  just  plain  wrong. 

I  am  well  aware  that  the  Soviet 
Union  has  tested  a  large,  cumbersome, 
and  observable  Asat  weapon.  At  the 
same  time,  the  Soviets  have  observed  a 
2-year  moratorium  on  such  testing  in 
the  hopes  of  securing  an  ASAT  treaty 
agreement.  Two  years  ago.  when  they 
retained  this  capability  and  we  did  not 
was  not  the  time  to  negotiate  such  a 
deal.  Today,  however,  is  just  that  time. 
In  the  last  2  years,  the  United  States 
has  invested  quite  vigorously  into 
ASAT  research  and  development  and 


in  this  time  we  have  accomplished 
quite  a  lot.  In  addition  to  both  catch- 
ing and  passing  the  Soviets  in  this 
technology— a  fact  confirmed  by  the 
Office  of  Technology  Assessment— we 
have  developed  an  antisatellite 
weapon  that  is  perhaps  wholly  nonver- 
ifiable.  So.  it  is  easy  to  see  that  the 
United  States  is  not  lagging  behind 
the  Soviet  Union  in  such  weaponry 
but,  in  fact,  pulling  the  Soviets  along 
into  yet  another  dimension  and  onto 
yet  another  frontier  of  the  arms  race. 

Make  no  mistake  about  this,  approv- 
ing the  funding  for  ASAT  testing 
closes  the  door  on  any  possible  arms 
control  agreement  that  could  be 
reached  on  ASATs.  Once  we  test,  they 
will  test  and  another  genie  is  out  of 
the  bottle.  In  1979,  the  U.S.  arms  con- 
trol impact  statement  on  ASAT's  de- 
clared that  in  the  absence  of  an  arms 
control  agreement: 

The  deployment  by  both  sides  of  highly 
capable  antisatellite  (ASAT)  systems  could 
have  an  adverse  effect  on  the  stability  of 
the  strategic  nuclear  and  regional  balance. 

I  ask  you,  who  is  more  dependent 
upon  satellite  reconnaissance  than  the 
United  States?  The  Soviets  have  the 
advantages  of  reading  Scientific  Amer- 
ican and  Aviation  Week  to  comple- 
ment their  monitoring  of  our  arms  de- 
velopments, as  well  as  their  verifica- 
tion of  our  compliance  with  arms  con- 
trol agreements.  We  have  no  such  ad- 
vantage. We  rely  upon  our  satellite  ca- 
pability to  accomplish  this  task  and  to 
garner  much  of  our  intelligence  infor- 
mation on  Soviet  activities  in  other 
areas  as  well.  Why  then  do  we  want  to 
place  these  important  assets  at  risk? 

As  near  as  I  can  tell,  there  are  only 
two  reasons.  First,  that  this  adminis- 
tration has  no  intention  of  negotiating 
any  arms  control  agreement  with  the 
Soviet  Union.  Second,  that  the  Penta- 
gon is  in  the  midst  of  a  relentless  and 
unprecedented  spending  binge  and, 
therefore,  unwilling  to  accept  any  rea- 
sonable proposal  such  as  the  Brown 
amendment  that  enhances  our  nation- 
al security.  What  is  the  Brown  amend- 
ment? 

Simply  stated,  the  Brown  amend- 
ment allows  for  the  continuation  of  re- 
search and  development  into  ASAT's— 
something  we  all  know  is  important  in 
order  to  insure  that  we  shall  not  be 
surprised  by  a  Soviet  outbreak  of  new- 
technology  that  would  give  them  a  de- 
cisive edge  in  Asat  technology.  What 
the  Brown  amendment  does  do,  how- 
ever, is  to  prohibit  the  expenditure  of 
funds  for  the  purposes  of  an  active 
test  of  our  Asat.  against  an  object  in 
space  "unless  and  until  the  President 
certifies  to  Congress  that  the  Soviet 
Union  has  conducted  "  a  similar  test. 
Clearly,  this  is  a  rational  approach. 
The  Brown  amendment  allows  us  the 
opportunity  to  gage  Soviet  intentions, 
while  at  the  same  time  allowing  for 
some  improvement  in  the  climate  of 
United    States-Soviet    relations.    The 


Brown  amendment  enhances  long- 
term  U.S.  national  security  interests 
through  its  providing  an  impetus  to 
the  superpowers  to  negotiate  a  verifia- 
ble moratorium  on  the  deployment  of 
antisatellite  weapons,  and  I  urge  my 
colleagues  to  join  with  us  in  opposing 
any  substitute  to  this  amendment  and 
in  support  of  its  final  passage. 

Mr.  DYMALLY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PRITCHARD.  I  yield  to  the 
gentleman  from  California. 

Mr.  DYMALLY.  Mr.  Chairman,  this 
debate  over  ASAT  weapons  brings  to 
mind  the  debate  that  occurred  in 
these  Chambers  15  years  ago  over  the 
issue  of  whether  the  United  States 
should  proceed  with  the  development 
of  MIRVd  missiles.  I  would  like  to 
give  a  brief  review  of  that  debate,  be- 
cause I  strongly  believe  that  we  can. 
and  we  should,  learn  valuable  lessons 
from  what  happened  back  then. 

In  the  late  1960s,  the  United  Slates 
was  pushing  ahead  with  the  develop- 
ment of  MIRVd  mi.ssiles.  From  the 
vantage  of  the  Pentagon,  MIRVs  of- 
fered the  promise  of  radically  trans- 
forming the  targeting  power  of  the 
U.S.  nuclear  arsenal.  By  placing 
MIRVs  on  our  land-  and  sea-based 
mi.ssiles,  we  would  greatly  multiply  the 
numbers  of  deliverable  nuclear  war- 
heads without  having  to  build  so  many 
additional  mi.ssiles.  The  Pentagon  real- 
ized this  was  .something  the  Soviets 
could  not  yet  do. 

But  what  if  the  Soviets  also  devel- 
oped MIR'V's?  Given  the  large  size  of 
their  ICBM's.  the  Soviets  could  put 
many  more  warheads  atop  each  mis- 
sile than  could  the  United  States.  By 
doing  so.  the  Soviets  could  greatly  in- 
crease the  vulnerability  of  the  U.S. 
ICBM  force. 

Many  experts  warned  Congress  that 
if  the  Soviets  developed  MIRVs.  our 
ICBM's  would  become  increasingly 
vulnerable.  Let  me  quote  for  you  a 
prophetic  statement  made  in  1970 
during  congressional  testimony  by 
Marshall  D.  Shulman.  then-director  of 
the  Columbia  University  Russian  In- 
stitute. He  said: 

If  we  fail  to  hold  the  line  on  MIRV.  Min- 
uteman  seems  destined  for  obsole.scence  in 
the  foreseeable  future.  .  .  .  We  will  both  be 
obliged,  certainly  by  the  time  the  second 
generation  of  MIRVs  makes  its  appearance, 
to  enter  upon  a  huge  restructuring  of  our 
strategic  forces  to  protect  ourselves  from 
the  vulnerabilities  to  which  MIRV  will  sub- 
ject us. 

Well,  we  all  know  what  happened. 
MIRVs  were  not  stopped  during  the 
SALT  talks,  although  there  is  reason 
to  think  they  could  have  been.  What 
happened  is  that  both  nations  pushed 
ahead  with  MIRVs. 

Now,  15  years  later,  we  have  come  to 
the  painful  realization  that  our  na- 
tional security  would  have  been  en- 
hanced had  we  prevented  the  intro- 
duction of  MIRVs  into  the  arms  race. 
The   Scowcroft    Commission    came    to 


this  conclusion,  and  decided,  just  as 
had  been  predicted  by  Shuliian  and 
others,  thai  we  would  need  to  restruc- 
ture our  forces  to  get  rid  of  the  vulner- 
ability problem  created  bv  Soviet 
MIRVing. 

If  we  had  prevented  the  Soviets 
from  developing  MIR'V's  by  not  push- 
ing ahead  with  them  ourselves,  then 
maybe  we  wouldn't  have  had  to 
engage  in  the  lengthy  and  difficult 
MX  debate  over  the  past  few  years. 
And  maybe  we  would  not  now  be  faced 
with  the  difficult  problem  of  trying  to 
figure  out  how  to  get  from  our  present 
world  of  MIRVd  ICBM's  to  a  world  of 
small,  single  warhead  ICBM's  such  as 
the  Midgetman. 

Nobody  knows  whether  or  not  we 
could  have  stopped  MIR'V's  back  then. 
Partly  because  we  hardly  attempted  to 
do  so.  But  that  is  no  reason  for  not 
trying  to  stop  ASAT's  today. 

If  the  United  States  pushes  ahead 
with  its  ASAT  weapon,  the  Soviets  will 
push  ahead  with  the  development  of 
advanced  ASAT's  far  more  capable  than 
their  existing  system. 

And  you  know  what  will  happen? 
Ten  to  fifteen  years  from  now  there 
will  be  a  Scowcroft  II  Commission  that 
will  conclude  that  we  should  have  con- 
trolled ASAT's  in  the  first  place,  be- 
cause now  our  vital  military  satellites 
had  become  vulnerable  to  attack.  But 
unlike  the  case  with  vulnerable 
ICBM's  which  are  part  of  a  triad,  we 
have  no  triad  of  early  warning  or  com- 
munications systems.  Satellites  pro- 
vide an  irreplaceable  .service  to  our 
military. 

To  avoid  the  headache  and  the  dan- 
gers that  will  confront  us  down  the 
road  if  we  don't  control  ASAT  develop- 
ment, I  urge  my  fellow  colleagues  to 
learn  from  the  lessons  of  history:  en- 
dor.se  the  Brown-Coughlin  amend- 
ment. 

The  Soviets  have  not  tested  their 
ASAT  in  nearly  2  years,  and  they  have 
announced  their  interest  in  negotiat- 
ing on  this  issue.  Let  us  take  them  up 
on  their  proposal  and  press  to  see  how 
serious  they  are  about  preventing  an 
extension  of  the  arms  race  into  space. 
In  closing,  let  me  leave  you  with  the 
words  of  the  philosopher  George  San- 
tayana.  who  said:  'Those  who  cannot 
remember  the  past  are  condemned  to 
repeat  it." 

Let  us  not  repeat  the  MIRV  mistake. 
Vote  in  favor  of  the  Brown-Coughlin 
amendment. 

Mr.  PRITCHARD.  Mr.  Chairman,  I 
would  just  like  to  reiterate  a  couple 
points  here. 

One,  satellites  are  not  weapons. 
Most  satellites  are  inherently  defen- 
sive. Their  purpose  is  to  observe  the 
other  side.  A  chief  use  is  to  verify 
arms  control  agreements. 

Threatening  the  other  side's  satel- 
lites is  destabilizing.  If  you  cannot  ob- 
serve and  verify  what  your  adversary 
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is  doing,  you  are  more  likely  to  shoot 
first  and  ask  questions  later. 

An  ASAT  moratorium  is  in  our  own 
best  interest.  We  need  satellites  as 
much  or  more  than  the  Soviets,  since 
so  much  of  our  intelligence  relies  on 
national  technical  means. 

What  happens  if  we  have  a  morato- 
rium on  testing?  Well,  things  stay 
pretty  much  as  they  are.  the  same. 
Each  side  has  a  system  that  they  have 
developed,  but  neither  has  been  thor- 
oughly tested.  We  will  continue  to  do 
our  research  as  a  contingency. 

ASAT"s  are  not  responsive  weapons, 
they  are  only  useful  if  we  plan  to  blind 
the  enemy  to  a  first  strike. 

If  we  keep  the  Soviets  from  upgrad- 
ing their  ASAT  system,  then  we  have 
gained,  not  lost.  We  have  accom- 
plished exactly  what  we  set  out  to  do. 
We  have  kept  the  Soviets  from  em- 
ploying and  developing  a  sophisticated 
system. 

I  hope  we  will  all  support  the  Brown 
amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Indiana  (Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  think  it  all  boils  down  to  who 
do  you  believe? 

I  think  the  gentlewoman  from  Mary- 
land has  a  good  amendment  and  I 
think  we  all  should  support  it. 

Writing  on  the  ASAT  declaration 
made  by  Soviet  leader  Andropov. 
James  Orburg.  an  authority  of  Soviet 
space  systems,  said.  Both  the  United 
States  and  Soviet  Governments  have 
tested  antisatellite  systems  in  the  past. 
but  the  U.S.S.R.  is  the  only  country  to 
have  put  test  weapons  into  orbit  and  is 
the  only  country  that  today  possesses 
an  operation  capability  to  destroy 
other  countries'  reconnaissance  satel- 
lites." 

Now.  that  is  pretty  strong  stuff.  The 
Soviet  Union  has  it  and  we  do  not. 

Why  in  the  world  would  we  not  want 
to  test  to  get  a  system  as  successful  as 
what  the  Soviets  have? 

Now.  the  argument  was  made  that 
satellites  are  purely  a  defensive  system 
and  we  should  not  take  steps  to  blind 
them.  I  think  that  is  a  laudable  objec- 
tive, but  the  fact  of  the  matter  is  that 
the  Soviet  Union  can  do  it  and  we 
cannot.  I  think  that  is  wrong.  Why 
should  we  be  put  in  a  position  where 
our  satellites  can  be  blinded  or  shot 
down  and  theirs  cannot. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  BURTON  of  Indiana.  Yes.  I 
yield  to  the  gentleman  from  Tennes- 
see. 

Mr.  GORE.  Mr.  Chairman.  I  appreci- 
ate the  gentleman  yielding. 

This  is  one  of  the  key  questions.  I 
disagree  with  the  gentleman  and  I  ap- 
preciate the  gentleman  giving  me  a 
chance  to  answer. 

The  answer  is  that  their  system  is 
very  primitive  in  its  capabilities  and 


can  only  reach  very  low  altitude  satel- 
lites of  a  kind  that  are  not  particularly 
critical. 

Now.  ours  by  contrast  has  the  inher- 
ent ability  to  be  quickly  upgraded  in  a 
nonverifiable  way  and  to  be  extended 
into  high  altitude,  threatening  all  crit- 
ical satellites  and  setting  up  a  hair- 
trigger  situation. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, if  I  may  reclaim  my  time.  I  have 
heard  that  statement  all  evening 
about  these  being  very  primitive  sys- 
tems that  they  have. 

The  fact  of  the  matter  is  that  is  a 
matter  of  conjecture.  Some  people  be- 
lieve it  is  not  the  case.  Some  people  be- 
lieve that  the  Soviet  Union  has  tested 
in  the  last  2  years.  Others  say  it  has 
not.  I  do  not  know,  but  if  we  are  going 
to  err.  let  us  err  on  the  side  of  safety. 
Let  us  err  on  the  side  of  safety  for  the 
United  States  of  America. 

Mr.  KRAMER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  Yes.  I 
yield  to  the  gentleman  from  Colorado. 

Mr.  KRAMER.  Mr.  Chairman.  I  very 
much  appreciate  what  the  gentleman 
is  saying,  because  the  gentleman  Is 
making  a  very,  very  good  point,  that 
really  needs  to  be  heard,  and  that  is 
that  all  this  talk  about  the  Soviet 
system  being  so  primitive,  that  it  is 
bow  and  arrow,  a  model  T  system,  is 
just  so  much  balderdash. 

The  facts  truly  speak  for  themselves. 
They  have  made  14  tests.  We  know 
they  have  had  nine  successful  kills. 
We  know  that  even  on  the  five  tests 
that  were  not  verified  as  kills,  we  are 
not  sure  that  they  were  trying  to  get 
kills.  In  fact,  they  might  have  just 
been  product  development  tests.  They 
might  have  been  testing  sensors  and  so 
forth. 

Their  present  capability  is  such  that 
it  totally  threatens  our  reconnaissance 
capability.  That  is  not  a  primitive 
system.  That  is  not  a  model  T  .system. 
That  is  not  a  bow  and  arrow  system. 
That  is  a  system  that  they  incorporat- 
ed in  a  first  strike  exercise  against  this 
country  a  year  and  one-half  ago  which 
started  with  an  ASAT  test. 

Now,  we  are  kidding  ourselves  if  we 
believe  that  the  Soviets  have  no  capa- 
bility and  therefore  we  do  not  have  to 
have  one.  They  have  got  one,  we  do 
not.  and  that  is  what  we  are  voting  on 
here  today. 

While  I  deeply  believe  in  arms  con- 
trol, let  us  not  in  name  only,  threaten 
our  national  security. 

I  do  not  believe  that  unilateral  disar- 
mament, going  to  the  Soviet  Union  in 
supplication,  asking  them  to  talk  with 
us,  is  a  good  national  strategy,  one 
that  serves  this  country  well,  and  yet 
amendment  after  amendment  that 
comes  upon  the  floor  this  year  takes 
that  posture.  I  know  they  are  well  in- 
tentioned.  I  know  they  are  in  good 
faith.  All  of  us  want  a  safer  world,  but 


the  way  to  get  a  safer  world  is  not  uni- 
laterally disarming. 

We  have  got  to  have  equal  capability 
and  only  the  Byron-Kramer  amend- 
ment will  get  us  equal  capability. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man. I  thank  the  gentleman  from  Col- 
orado and  I  agree  wholeheartedly  with 
everything  he  said. 

Mr.  Chairman.  I  just  would  like  to 
end  by  making  three  or  four  vital 
points. 

First  of  all.  today,  only  the  U.S. 
space  ASAT's  are  at  risk.  The  Soviets 
are  not  at  risk.  Ours  are. 

ASAT  is  nonspace  based.  No  possibil- 
ity exists  for  inadvertent  conflict. 

Third,  the  Soviet  Union's  ASAT  has 
been  thoroughly  tested  and  operation- 
al since  1977  and  we  need  a  compara- 
ble system. 
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Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Porter). 

Mr.  PORTER.  Mr.  Chairman.  I  want 
to  take  umbrage  at  earlier  remarks 
made  by  the  gentleman  from  New 
York  (Mr.  Solomon),  at  least  slight 
umbrage,  that  Members  who  are  for 
Brown-Coughlin  are  against  building 
all  weapons  and  in  favor  of  unilateral 
disarmament. 

I  have  supported  the  MX.  the  B-1- 
B.  the  Trident,  the  Pershing  II.  and  a 
number  of  other  weapons  systems.  I 
think  what  we  really  require  today  is 
some  thoughtful  approaches  to  our 
military  requirements.  We  obviously 
cannot  afford  everything  on  the  mili- 
tary shelf.  We  have  to  decide  what  is 
important  and  what  is  not.  We  have  to 
choose  priorities. 

Antisatellite  weaponry  is  an  area,  it 
seems  to  me.  that  could  be  so  costly  to 
both  sides  that  we  should  find  a  way. 
if  we  can.  reasonably,  to  avoid  building 
new  systems  on  each  side. 

Now  Brown-Coughlin.  has  a  very  in- 
genious approach,  and  I  commend  the 
gentleman  for  offering  it  because  what 
it  does  is  allow  a  de  facto  agreement, 
without  negotiations,  to  not  go  for- 
ward in  this  area  of  new  antisatellite 
weaponry.  It  puts  the  ball  in  the 
Soviet  court  and  says  if  you  go  for- 
ward, then  wc  will  go  forward.  If  you 
do  not  go  forward,  then  we  similarly 
will  refrain  from  doing  so. 

What  McCurdy  does,  on  the  other 
hand,  is  to  put  an  emphasis  not  on 
both  sides  stopping  testing,  but  rather 
on  seeking  a  negotiated  agreement  not 
to  build  new  systems.  But.  Mr.  Speak- 
er, there  is  no  purpose  to  that.  We 
have  achieved  the  entire  purpose  if 
both  sides  do  in  fact  stop  testing.  No 
negotiated  agreement  with  the  Soviets 
is  necessary  at  that  point  to  prevent 
development  of  operational  antisatel- 
lite weapons  systems  by  each  side.  If 
the  Soviets  do  not  stop  testing,  then 
we  can  go  forward  as  we  must  go  for- 


ward in  response  to  that  provocation 
to  provide  for  testing  of  our  own 
system. 

So  I  would  urge  the  Members  to 
reject  both  Byron  and  McCurdy  and 
to  support  Brown-Coughlin. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  PORTER.  I  yield  to  the  gentle- 
man from  Tennessee. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Chairman,  the  Sovi- 
ets have  an  interesting  strategy  and  it 
really  works  for  them.  They  develop  a 
weapon,  they  test  it.  they  deploy  it, 
and  then  they  seek  a  ban.  a  treaty, 
that  will  ban  the  United  States  or  any 
adversary  or  potential  adversary  from 
achieving  parity. 

Now  they  have  tested  their  antisatel- 
lite weapon  in  space  against  an  object. 
We  have  not.  They  have  made  this 
test  15  to  20  times.  So  the  score  is  15 
or  20  to  zero  when  it  comes  to  testing 
against  an  object  in  space.  They  have 
tested  with  a  full  orbit  against  an 
object  in  space,  with  less  than  a  full 
orbit.  We  have  yet  to  do  that. 

Now  the  Byron  amendment  is  as 
simple  as  anything  can  be  in  terms  of 
equity,  reciprocity,  parity.  It  does  not 
say  "let  us  be  off  to  the  races  and  let 
us  try  to  outdistance  them."  It  says. 
we  will  test  up  until  the  point  where 
they  have  tested  and  no  more  unless 
they  continue  testing. 

It  seems  to  me  that  parity  is  not  a 
furthering  of  the  arms  race,  but  it 
simply  permits  us  to  achieve  a  position 
of  stability  with  them.  It  is  defensive 
in  the  sense  that  the  Soviet  ASAT's 
can  target  ships  and  naval  vessels. 

You  talk  about  cost,  lose  a  carrier 
and  its  crew  and  you  will  better  under- 
stand what  the  cost  is. 

But  there  is  a  thread  that  runs 
through  all  of  this  defense  authoriza- 
tion bill.  Every  liberal  is  for  a  better 
system  somewhere  in  the  future.  It  is 
like  when  you  debate  a  pay  raise  for 
Congressmen.  "Not  this  one,  but  there 
is  another  way  to  do  it.  After  the  elec- 
tion, before  the  election."  The  pre- 
ferred choice  is  always  something 
other  than  what  is  before  the  Cham- 
ber. It  was  true  on  the  B-1.  "We  need 
Stealth.  "  You  want  to  talk  about  MX; 
no,  we  want  the  Midgetman. 

Now  when  we  want  to  get  some 
rough  parity  with  the  Soviets  on  anti- 
satellite  weapons,  some  do  not  want 
that.  There  is  much  more  sophisticat- 
ed technology  coming  along  in  the 
nineties,  "so  let  us  wait." 

Mr.  BROWN  of  California.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  HYDE.  1  yield  to  the  gentleman 
from  California. 

Mr.  BROWN  of  California.  I  thank 
the  gentleman  for  yielding. 

There  is  a  problem  here  that  has 
bothered  me  about  the  gentlewomans 
amendment  and  that  is,  as  the  gentle- 


man knows,  we  had  an  operational 
system  based  on  the  THOR  missile  ac- 
tually in  place  and  operating  for  10 
years.  We  made  22  tests  prior  to  de- 
ploying that. 

My  question  is:  Do  we  count  the  22 
tests  for  our  operational  system  that 
we  had  deployed  for  10  years? 

Mr.  HYDE.  We  did  not  test  against 
an  object  in  space,  that  was  a  nuclear 
system. 

Mr.  BROWN  of  California.  Yes.  we 
did. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
California  (Mr.  Fazio). 

Mr.  FAZIO.  Mr.  Chairman.  I  rise  in 
support  of  the  Brown-Coughlin 
amendment,  and  I  commend  my  col- 
leagues for  helping  bring  to  the  atten- 
tion of  this  body  what  I  believe  is 
emerging  to  be  one  of  the  most  press- 
ing arms  control  issues  of  our  times. 

The  administrations  position  on 
ASATs  has  been  tremendously  dissap- 
pointing.  In  this  area  where  it  is  clear 
that  our  national  security  would  be 
strongly  served  by  preventing  a  com- 
petition in  ASAT"s.  the  President  has 
said:  "Sorry  folks,  but  an  ASAT  treaty 
cannot  be  verified,  so  let  us  just  forget 
about  the  idea  of  negotiations  and 
plunge  ahead  on  another  endless  ex- 
pensive weapons  competition."' 

I  believe  the  administration  is  using 
the  verification  issue  as  a  smoke- 
screen. Verification  is  possible. 

I  would  like  to  read  for  you  some 
quotes  that  appeared  in  last  weeks 
issue  of  Science  magazine.  It  contains 
statements  from  a  wide  variety  of 
aerospace  experts  who  argue  that  an 
ASAT  treaty  could  be  verified,  and 
would  be  the  best  thing  for  U.S.  na- 
tional security. 

On  the  question  of  verification,  let 
me  quote  from  Leslie  Dirks,  formerly 
the  vice  president  of  the  Raytheon 
Corp..  and  the  former  Deputy  Director 
for  Research  and  Technology  at  the 
CIA.  Dirks  says  this: 

I'm  quite  confident  that  testing  things 
surreptitiously  in  space  is  a  hard  thing  to 
do.  and  the  United  States  has  a  very  robust 
detection  capability  in  this  area.  It  would  be 
pretty  difficult  to  guarantee  absolutely  that 
no  testing  was  going  on.  But  1  hope  one 
would  take  a  liberal  view  of  the  verification 
problems,  and  be  prepared  to  take  a  few- 
risks,  because  there  are  clearly  strong  U.S. 
national  interests  in  tsigningl  a  treaty  that 
would  deter  continued  testing  of  the  exist- 
ing Soviet  ASAT  or  prevent  the  develop- 
ment of  a  better  Soviet  system. 

Mr.  GORE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Tennessee. 

Mr.  GORE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Dirks  went  on  to  say  about  the 
current  Soviet  system:  The  latest  word 
is  it  does  not  work.  "It  is  so  weak  and 
cumbersome  that  I  think  we  literally 
have  to  let  them  get  us  in  order  for  it 
to  work.  " 


There  are  many  other  experts  who 
have  come  to  the  same  conclusion. 

Mr.  FAZIO.  Mr.  Chairman,  I  have 
another  quote  here  from  Dirks,  this 
one  on  the  possibility  of  the  Soviets 
surreptitiously  developing  space 
mines,  which  are  ASAT  weapons  de- 
signed to  trail  behind  target  satellites 
waiting  for  the  signal  to  attack.  Dirks 
says  this: 

Any  substantial  space  mine  system  would 
be  discovered  by  U.S.  ground-based  capabil- 
ity. I  spent  about  20  years  engaging  the  So- 
viets on  this  i.ssue,  and  I  know  that  the 
Soviet  military  would  be  very  unwilling  to 
depend  on  a  system  that  had  not  been  fully 
tested. 

I  have  another  quote  here  regarding 
the  possibility  of  the  Soviets  develop- 
ing space  mines.  James  Reynolds,  the 
manager  of  aerospace  activities  for  the 
Northrop  Corp.,  formerly  a  manager 
of  satellite  programs  for  the  Space  Di- 
vision of  the  U.S.  Air  Force,  says  this: 

The  people  who  postulate  this  threat 
(space  mines)  don't  know  a  spacecraft  from 
a  frying  pan.  It  is  highly  improbable. 

He  goes  on  to  detail  the  reasons  why 
there  is  no  reason  to  fear  such  a 
threat  from  the  Soviets  if  an  ASAT 
agreement  were  signed. 

On  the  question  of  verifying  wheth- 
er the  Soviets  had  developed  an  ASAT 
that  uses  laser  beams  to  attack  our 
satellites,  let  me  quote  for  you  the  As- 
sociate Director  of  Lawrence  Liver- 
more  Laboratory.  Michael  May.  He 
says: 

The  installation  of  a  high-powered  laser 
system  would  be  detectable 

In  terms  of  a  low-power  laser  being 
developed  for  use  as  an  ASAT.  May 
says  that  American  satellite  designers 
would  have  to  be  "remarkably  care- 
less "  not  to  deploy  various  straightfor- 
ward laser  countermeasures  that 
would  defeat  such  an  ASAT. 

On  the  question  of  why  we  are  even  build- 
ing the  F-15  launched  Asat.  let  me  offer 
this  quote  by  Sayre  Stevens,  formerly  an  an- 
alyst for  the  CIA.  currently  a  member  of 
the  Defense  Science  Board  and  vice  presi- 
dent for  strategic  intelligence  at  the  Sys- 
tems Planning  Corp.: 

I  don't  know  exactly  why  it  is  that  were 
so  anxious  to  build  an  Asat  system.  I  can't 
see  that  we're  all  that  helpless.  I  also  don't 
think  we  need  it  as  much  as  we  need  some 
other  things,  such  as  a  better  space  surveil- 
lance system  so  we  really  know  what's  going 
on. 

And  finally.  I  would  like  to  quote  Albert 
Wheelon.  who  was  an  analyst  for  the  CIA 
before  becoming  the  senior  vice  president 
for  the  Hughes  Aircraft  Corp.  Wheelon 
says: 

I  think  it's  a  good  idea  and  to  everyone's 
net  advantage  to  keep  mines  and  torpedoes 
and  lasers  and  other  weapons  out  of  space. 

So  there  you  have  it.  These  are  the 
words  of  experts  who  design  and  build 
satellites,  and  who  know  how  impor- 
tant it  is  to  prevent  the  Soviets  from 
developing  threats  to  U.S.  military 
spacecraft. 
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We  need  to  prevent  a  competition  in 
ASAT  weapons.  The  Brown-Coughlin 
amendment  will  help  us  achieve  that 
goal.  I  encourage  your  support  for 
their  effort.  It  is  based  on  valid  expert 
opinions  on  verification. 

D  1820 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  5  minutes  to  the  gentleman  from 
Colorado  (Mr.  Kramer). 

Mr.  KRAMER.  Mr.  Chairman,  if  I 
might,  let  me  try  to  summarize  where 
we  are  in  terms  of  what  the  present 
Soviet  capabilities  really  are  and  what 
they  have  been  stated  to  be  out  here 
on  the  floor,  or  what  we  may  hope 
they  were  or  what  we  may  wish  they 
were.  The  real  world  is  that  the  Sovi- 
ets do  indeed  have  operational  capabil- 
ity on  ASAT's.  In  fact,  they  have  been 
testing  their  systems  since  1968.  Since 
then,  they  have  had  three  series  of 
tests  over  periods  ranging  from  2  to  5 
years  followed  by  standdowns  for 
product  improvement  and  develop- 
ment. They  have  both  an  optical 
sensor  and  a  radar  sensor  type  system. 
They  have  a  fully  operational  system 
integrated  into  their  strategic  forces 
today.  It  has  similar  capabilities  as  to 
what  our  F-15  launch  system  would 
have  if  it  is  built,  which  it  has  not 
been  up  to  this  point  in  terms  of  test- 
ing or  being  operational.  The  Soviet 
system  does  successfully  put  at  risk  all 
of  our  reconnaissance  assets,  all  of  our 
eyes  and  ears.  They  have  the  capabil- 
ity to  blind  us  and  deafen  us. 

That  is  the  fact  of  the  world  that  we 
live  in.  not  the  world  we  wish  it  to  be. 
And  what  these  amendments  do  other 
than  the  last  amendment  offered  is 
simply  not  allow  us  to  get  to  a  compa- 
rable capability  because  they  impose  a 
further  moratorium  on  our  ability  to 
have  an  operational  system. 

Let  us  not  be  naive  in  believing  that 
the  Soviets  do  not  think  of  space  as 
the  ultimate  area  to  gain  of  strategic 
supremacy,  because  they  do.  Make  no 
doubt  of  it. 

"Military  Thought."  a  Soviet  mili- 
tary publication,  clearly  states  that 
"the  mastering  of  space  is  a  prerequi- 
site for  achieving  victory  in  war."  and 
that  is  precisely  how  they  look  at  their 
ASAT  and  every  other  system  that 
they  are  building.  And,  believe  me. 
there  are  other  systems  that  they  are 
building,  and.  in  fact,  have  already 
built.  They  have  a  Golosh  ABM 
system  with  nuclear  warhead,  which 
could  be  used  in  ASAT  mode.  Present 
U.S.  capability,  zero.  They  are  today 
spending  three  to  five  times  in  direct- 
ed energy  research  and  development 
what  we  are  in  this  country.  In  fact, 
today,  as  we  meet  in  this  Chamber, 
they  now  have  at  Sary  Shagan  two 
ground-based  lasers  that  give  them  the 
current  technical  capability  to  blind 
our  own  satellite  optical  systems  well 
l)€yond  low  orbit. 


Today.  Soviet  military  systems  and 
military  purposes  account  for  70  per- 
cent of  all  Soviet  space  launches,  and 
another  20  percent  of  their  space 
launches  have  a  combined  military- 
civil  role  and  application.  Their  total 
number  of  launches  exceed  ours  by  a 
ratio  of  up  to  5  to  1. 

What  do  the  Soviets  have  in  R&D  in 
space  systems  today?  A  Space  Shuttle 
similar  to  ours.  How  many  of  you 
know  that?  But  beyond  that,  a  small 
space  plane.  U.S.  capability,  zero. 
They  have  on  the  drawing  boards  an 
orbit-to-orbit  spaceship,  manned.  U.S. 
capability,  zero.  They  have  on  the 
verge  of  deployment  a  heavy-lift  vehi- 
cle which  could  take  330.000  pounds  to 
low  Earth  orbit  and  also  a  medium-lift 
vehicle.  U.S.  capabilities  to  match 
these  Soviet  capabilities,  zero. 

And  what,  ladies  and  gentlemen,  are 
they  going  to  do  with  those  systems 
that  they  are  deploying?  They  are 
going  to  build  and  deploy  by  the  early 
to  mid-1990's— we  are  talking  about  a 
timeframe  as  little  as  6  years  from 
now— a  modular  space  station  that 
could  house  as  many  as  100  cosmo- 
nauts. Now.  what  in  the  world  do  you 
think  they  are  doing  that  for?  I 
submit  they  are  doing  it  for  what 
"Military  Thought"  shared  with  us 
they  were  doing  it  for.  and  that  is  the 
mastering  of  space  as  a  prerequisite 
for  achieving  victory  in  war.  And  that 
is  what  we  are  unilaterally  abrogating 
to  the  Soviets.  We  are  telling  them.  If 
you  will  only  come  and  talk  to  us.  we 
will  not  even  build  a  comparable  Asat 
capabilty. " 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Colorado 
(Mr.  Kramer)  has  expired. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
yield  5  additional  minutes  to  the  gen- 
tleman from  Colorado. 

Mr.  KRAMER.  I  will  yield  to  the 
gentleman  from  Indiana  <Mr. 
Burton),  and  then  I  will  come  back 
and  yield  to  the  gentleman  from  Ten- 
nessee (Mr.  Gore). 

Mr.  BURTON  of  Indiana.  I  think 
the  knowledge  of  the  gentleman  from 
Colorado  on  this  subject  is  extraordi- 
nary, and  I  compliment  him  on  his  re- 
search and  on  his  remarks.  I  would 
just  like  to  add  a  little  bit  to  what  he 
said. 

Since  1971.  the  Soviets  have  had  the 
capability  to  attack  satellites  in  near 
Earth  orbit  with  a  ground-based  orbit- 
al interceptor. 

And  my  colleague  from  Tennessee  a 
while  ago  indicated  it  would  not  reach 
very  high.  The  fact  of  the  matter  is.  it 
will  reach  5,000  kilometers  or  3.000 
miles. 

The  Soviets  have  the  capability  of 
launching  several  interceptors  each 
day  from  each  launch  pad.  In  addition 
to  the  orbital  interceptor,  the  Soviets 
have  two  ground-based  test  lasers  that 
could  be  used  against  satellites.  The 
Soviets  also  have  the  technological  ca- 


pability to  conduct  electronic  warfare 
against  space  systems. 

Finally,  since  the  early  lP70s.  the 
Soviets  have  had  a  research  program 
to  explore  the  technical  feasibility  of  a 
particle  beam  weapon  in  space.  A  pro- 
totype space-based  particle  beam 
weapon  intended  only  to  disrupt  satel- 
lite electronic  equipment  could  be 
tested  as  early  as  the  early  1990s.  One 
designed  to  destroy  the  satellites  could 
be  tested  in  space— and  the  gentleman 
alluded  to  the  fact  that  there  is  going 
to  be  a  space  station  out  there— in  the 
mid-1990s. 

I  want  to  thank  the  gentleman  from 
Colorado  for  bringing  all  of  this  to  our 
attention  and  for  exposing  all  of  the-se 
issues  to  the  people  of  this  body. 

Once  again.  I  would  like  to  end  up 
by  just  saying  this:  A  lot  of  us  have 
been  talking  about  the  Soviet  military 
power  in  the  last  couple  of  days.  I 
wonder  how  many  have  read  this 
book.  I  hope  everybody  in  this  Cham- 
ber gets  an  opportunity  to  look  at  it 
before  this  debate  is  over. 

Mr.  KRAMER.  I  thank  the  gentle- 
man for  his  remarks. 

Mr.  Chairman,  I  yield  to  the  gentle- 
man from  Tennessee  (Mr.  Gore). 

Mr.  GORE.  I  thank  my  colleague  for 
yielding. 

I  wanted  to  make  a  couple  of  points. 

First,  the  Brown-Coughlin  amend- 
ment does  not  eliminate  research  and 
development  money  from  the  bill.  All 
it  addres.ses  itself  to  is  the  test  against 
a  point  in  space. 

Second,  the  catalog  of  the  programs 
that  my  colleague  outlines  it  seems  to 
me  serves,  particularly  when  combined 
with  programs  on  our  own  drawing 
boards,  as  another  very  strong  argu- 
ment in  favor  of  trying  to  stop  the 
arms  race  in  space  before  it  really  gets 
started. 

The  only  way  we  are  going  to  deal 
with  this  problem  is  through  an  arms 
control  agreement.  If  we  continually 
try  to  leapfrog  the  Soviet  Union  and 
they  continually  try  to  leapfrog  us,  we 
are  going  to  move  away  from  stability 
and  spiral  toward  a  hair-trigger  situa- 
tion. Our  only  hope  is  to  take  them  up 
on  their  offer  to  work  with  us  to  get 
an  arms  control  agreement  banning 
weapons  from  outer  space. 

Now.  what  is  wrong  with  that? 

Mr.  KRAMER.  I  appreciate  the  gen- 
tleman's remarks.  And.  quite  frankly, 
there  is  nothing  wrong  with  that.  I 
would  be  more  than  happy  to  sit  down 
with  the  Soviets  and  talk  to  them 
about  the  full  panoply  of  strategic  and 
factual  issues,  including  weapons  in 
outer  space. 

Mr.  GORE.  But  the  administration 
is  not  willing  to. 

Mr.  KRAMER.  That  is  not  the  issue 
here  in  front  of  us  today. 

Mr.  GORE.  But  the  adminstration 
has  said  it  will  not  even  talk  to  them 
about  this  subject. 
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Mr,  KRAMER.  The  issue  here  on 
this  floor  today  is  twofold,  in  response 
to  what  the  gentleman  is  saying:  No.  1 
Brown  allows  research  and  develop- 
ment, but  it  does  prevent  us  from  get- 
ting to  an  operational  capability  com- 
parable to  the  Soviets.  And  it  also  ap- 
proaches arms  control  aspirations  and 
hopes  in  terms  of  further  unilateral 
restraint  by  this  country. 

The  history  of  arms  control  since 
SALT  I  has  been:  We  restrain;  they 
build.  They  build  regardless  of  what 
we  do,  whether  we  build,  whether  we 
do  something  in  between,  or  whether 
we  totally,  stop.  And  what  1  am  sug- 
gesting here  today  is  that  while  we 
should  indeed  sit  down  with  the  Soviet 
Union  and  find  a  way  out  of  the  nucle- 
ar box  and  nuclear  dilemma  that  we 
have  found  ourselves  in— and  I  believe 
that  there  is  a  way  to  do  that  by 
moving  away  from  a  strategy  that  is 
based  on  relying  on  massive  offensive 
population  and  target  attack  to  one 
based  on  nonnuclear  defense— I  be- 
lieve we  ought  to  move  in  that  direc- 
tion to  get  us  out  of  the  nuclear  dilem- 
ma. We  cannot  solve  that  problem 
today.  The  only  issue  that  we  can  only 
solve  here  on  the  floor  today  is  wheth- 
er or  not  unilateral  restraint  will  get 
us  the  operational  capability  that  we 
need  for  Soviet-United  States  compa- 
rability in  ASAT.  and  it  will  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Colorado  (Mr. 
Kramer)  has  again  expired. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Colorado  (Mr.  Kramer). 

Mrs.  BRYON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KRAMER.  I  yield  to  the  gentle- 
woman from  Maryland. 

D  1830 

Mrs.  BYRON.  I  thank  the  gentle- 
man for  yielding  to  me. 

Let  me  bring  up  one  point  that  Mr. 
Brown  had  brought  out.  and  that  is 
that  he  talked  about  the  Thor  system 
and  he  said  that  we  had  an  active 
system.  Well,  that  system  and  the 
tests.  I  believe  you  said  21  tests  on 
that  system  were  in  1964.  I  think  that 
is  over  20  years  ago.  It  seems  to  me 
that  I  believe— I  strongly  believe  that 
our  technology  in  the  last  20  years  has 
certainly  moved  forward  since  that 
time. 

At  that  time  that  the  system  was  so 
inaccurate  that  we  had  to  have  a 
multimegaton  warhead  on  it  to  make 
it  applicable.  Also  with  this  in  mind,  I 
believe  the  administration  stated  on 
July  4.  1982.  that  the  United  States 
will  continue  to  study  the  space  arms 
control  options;  the  United  States  will 
consider  verifiable  and  equitable  arms 
control  measures.  It  would  ban  or  oth- 
erwise limit  testing  and  deployment  of 
specific  weapon  systems  should  those 
measures  be  compatible  with  U.S.  na- 


tional security.  That  is  what  we  are 
talking  about. 

PARLIAMENTARY  INQUIRY 

Mr.  BOEHLERT.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  BOEHLERT.  Mr.  Chairman,  I 
would  like  to  see  where  we  are  and 
where  we  are  going.  As  I  see  it,  we 
have  an  amendment,  the  Brown- 
Coughlin  amendment,  which  calls  for 


larger  standing  Army,  going  from  4  di- 
visions to  5  in  Western  Europe,  a  600- 
ship  Navy  and  a  whole  host  of  other 
things  including  4  more  World  War  II 
vintage  battleships,  no  one  could  sug- 
gest that  the  U.S.  Government  is 
thinking  about  unilateral  disarma- 
ment. 

I  am  not  aware  of  any  Member  in 
this  body  who  advocates  unilateral  dis- 
armament. Each  time  we  talk  about  a 
new   nuclear  weapons  system,   invari- 


a  1-year  moratorium  on  the  testing  of    ably  it  is  posed  as  a  bargaining  chip. 


ASAT.  Then  we  have  a  substitute  by 
Mr.  McCuRDY  calling  for  a  6-month 
testing  moratorium  to  April  1.  1985. 
and  then  it  would  be  OK  to  proceed 
with  testing  if  there  are  not  meaning- 
ful negotiations.  Then  wc  have  a  per- 
fecting amendment  to  the  McCurdy 
substitute  by  Mrs.  Byron,  which 
W'Ould  permit  testing  no  more  than 
that  conducted  by  the  Soviets.  Is  that 
where  we  are  right  now.  on  that  per- 
fecting amendment  to  the  substitute? 
And  what  will  be  the  procedure  for 
voting? 

The  CHAIRMAN  pro  tempore. 
Pending  are  the  three  amendments  to 
which  the  gentleman  refers.  The  order 
in  which  they  will  come  to  a  vole  is 
that  the  perfecting  amendment  of- 
fered by  the  gentlewoman  from  Mary- 
land will  be  put  to  the  question  first. 
followed  by  a  vote  on  the  substitute  of 
the  gentleman  from  Oklahoma. 
Lastly,  the  vote  will  occur  on  the 
amendment  proposed  by  the  gentle- 
man from  California. 

Mr.  BOEHLERT.  I  thank  the  Chair- 
man. 

PARLIAMENTARY  INQUIRY 

Mr.  COUGHLIN.  Parliamentary  in- 
quiry. Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  COUGHLIN.  Mr.  Chairman, 
what  is  the  time  situation  at  the 
present  time? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Price) 
has  6  minutes  remaining,  the  gentle- 
man from  Alabama  (Mr.  Dickinson) 
has  3  minutes,  the  gentleman  from 
California  (Mr.  Brown)  has  8  minutes, 
and  the  gentleman  from  Pennsylvania 
(Mr.  CouGHLiN)  has  8  minutes. 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Mrazek). 

Mr.  MRAZEK.  With  all  due  respect. 
Mr.  Chairman.  I  would  submit  that 
anyone  who  equates  the  Brown- 
Coughlin  amendment  with  unilateral 
disarmament  is  guilty  of  rather  blind 
and  narrowminded  stupidity. 

It  seems  to  me  that  after  I  have 
voted  for  $270  billion  worth  of  defense 
authorization  and  defense  appropria- 
tions bills,  and  we  are  moving  forward 
with  an  MX  missile,  a  Pershing  mis- 
sile, the  ground-launched,  sea- 
launched  air-launched  cruise  missiles, 
the  Midgetman  missile,  the  Star  Wars 
program,  a  rapid  deployment  force,  a 


and  we  have  seen  a  lot  of  these  bar- 
gaining chips,  and  we  have  seen  every 
one  of  them  approved  by  this  Con- 
gress. The  case  in  each  question  invari- 
ably involves  someone  standing  up  on 
this  floor  and  saying.  "We  are  stand- 
ing toe  to  toe  with  the  Soviet  Union 
and  it  is  a  question  of  who  is  going  to 
blink  first." 

I  would  submit  to  you  that  on  the 
question  of  ASAT's  they  are  blinking 
away  over  there  like  Liberace.  They 
are  blinking  plenty.  They  are  seeking 
a  moratorium  on  testing,  and  I  think 
that  we  ought  to  think  about  the  con- 
cept of  negotiating  constructively  on 
this  issue  with  the  Soviet  Union  to  a 
point  where  hopefully  neither  side  is 
going  to  engage  in  missile  tests  against 
satellites  in  space. 

We  will  know  if  they  test  antisatel- 
lile  weapons  in  space,  and  we  are  in  a 
position  to  determine  a  new  course  if 
they  do. 

It  seems  to  me  that  there  are  really 
two  or  three  different  ways  that  we 
can  negotiate  with  the  Soviet  Union. 
Unfortunately,  one  of  the  concerns 
that  we  all  ought  to  have  is  that  we 
are  not  now  talking  about  the  type  of 
approach  that  really  has  a  chance  to 
work. 

A  pacifist  cannot  negotiate  with  the 
Soviet  Union;  we  cannot  just  ask  them 
nicely  not  to  test  and  deploy  these 
weapons.  By  the  same  token,  you 
cannot  have  a  rightwing  fundamental- 
ist sitting  across  the  table  from  the 
Soviets.  You  cannot  have  someone 
there  who  believes  that  the  Soviet 
system  is  inherently  evil,  and  expect 
that  this  person  is  going  to  engage  in 
constructive  negotiations. 

Constructive  negotiations  take  com- 
monsense.  an  open  mind,  and  a  posi- 
tive approach  in  which  we  who  recog- 
nize that  we  are  a  strong  Nation,  con- 
sider a  verifiable  treaty  with  someone 
else  who  can  be  perceived  as  strong. 
We  have  the  chance  with  the  Brown- 
Coughlin  amendment  to  ban  the 
actual  deployment  of  weapons  de- 
signed to  attack  satellites  in  outer 
space. 

I  think  we  ought  to  give  that  amend- 
ment a  chance  to  work  and  a  chance 
to  move  forward  constructively  in  at 
least  one  area  of  the  nuclear  arms 
race. 

Mr.  BROWN  of  California.  Mr. 
Chairman.   I   yield   3   minutes  to   the 
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gentleman  from  New  York  (Mr. 
Downey). 

Mr.  DOWNEY  of  New  York.  Cole- 
ridge said  that  'If  men  could  learn 
from  history,  what  lessons  it  might 
teach  us." 

It  might  teach  some  of  our  friends 
on  the  Republican  side  that  had  we 
followed  the  advice  of  arms  controllers 
in  1969,  we  would  not  have  tested  the 
MIRV's  that  we  had  at  the  time  and 
sought  an  agreement  with  the  Soviet 
Union  to  ban  them.  They  were  behind 
us  then  and  they  may  have  agreed, 
had  we  pressed  them.  Without  MIRV's 
we  would  not  be  facing  the  destabiliz- 
ing aspect  of  SS-lSs  and  19's  today. 

We  might  also  learn  from  the  ABM 
lesson.  In  the  late  sixties  and  early 
seventies  the  Soviets  were  basically 
ahead  of  us  in  the  deployment  of  their 
ABM  system.  Their  system  was  tech- 
nologically inferior  to  the  one  that  we 
had  on  the  drawing  boards.  They  un- 
derstood back  in  1972  that  if  they 
went  ahead  with  an  ABM  system  that 
ultimately  we  would  get  a  better  ABM 
system  and  we  would  be  in  a  measures- 
countermeasures  game  to  overcome 
each  other.  We  face  essentially  the 
same  issue  with  ASAT.  today.  The  So- 
viets have  tested  a  system  that  is  tech- 
nologically inferior  to  the  one  that  we 
have:  there  is  very  little  disagreement 
except  for  the  most  ardent  hawk  that 
the  system  that  we  will  deploy  will  be 
better. 

If  we  assume  that  Mrs.  Byron's 
amendment  becomes  policy  we  will 
have  ample  opportunity  to  test  and 
eventually  deploy  a  system  that  is  su- 
perior to  it.  What  that  will  mean,  ulti- 
mately, is  the  opportunity  for  a  nego- 
tiated settlement  with  the  Soviet 
Union  will  have  been  thrown  by  the 
boards.  They  will  ultimately  catch  up 
to  us  and  both  our  satellite  systems 
will  be  vulnerable,  and  we  will  be  in  a 
measures-countermeasures  race  with 
the  Soviet  Union  to  protect  satellites 
in  outer  space. 

Please,  I  ask  my  colleagues,  learn 
and  profit  from  the  mistake  of  the 
MIRV  dilemma  of  1969  and  learn  from 
the  lessons  of  the  ABM  treaty  that 
you  cannot  achieve  nuclear  superiori- 
ty. No  matter  how  far  ahead  we  are 
initially  the  Soviets  eventually  will 
catch  up:  we  will  both  wind  up  spend- 
ing a  lot  of  money  and  being  less 
secure  as  a  result. 

There  is  one  other  point  that  it 
seems  to  me  needs  to  be  made  over 
and  over  and  over  again  about  this 
process.  This  is  separate  and  distinct 
from  what  is  happening  in  the  rest  of 
the  arms  control  talks.  Here  the  Sovi- 
ets have  handed  President  Reagan  the 
golden  opportunity  to  play  peacemak- 
er. He  can  take  them  up  on  their  offer 
of  bilateral  negotiations  on  ASAT.  He 
has  no  other  opportunity  before  the 
election  to  do  that.  It  would  seem  that 
he  should  be  dripping  with  anticipa- 
tion at  the  idea  that  here  is  a  possibili- 


ty to  engage  the  Soviets.  Here  is  a 
chance  to  stop  the  next  level  of  de- 
stabilizing weapons  in  space,  increase 
the  national  security  of  both  countries 
and  save  billions  of  dollars. 

D  1840 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Couchlin). 

Mr.  COUGHLIN.  Mr.  Chairman,  I 
yield  4  minutes  to  the  gentleman  from 
Oklahoma  (Mr.  McCurdy). 

Mr.  McCURDY.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman.  I  believe  that  the 
issue  we  face  today  is  that  we  do  need 
an  arms  control  forum,  that  we  need 
the  framework  established  so  that  the 
Soviets  and  the  United  States  can 
come  together  to  discuss  the  wide 
range,  the  full  depth  of  issues  facing 
the  space  race. 

The  Soviets  are  not  standing  still. 
The  statement  has  been  made  that  the 
Soviets  have  not  tested  for  2  years  and 
are  standing  still. 

Mr.  Chairman,  that  is  not  the  case. 
The  Soviets  have  been  conducting 
tests.  They  have  been  testing  in  other 
areas,  and  if  we  are  serious  about  arms 
control,  then  I  believe  the  Members  on 
both  sides  will  support  the  McCurdy 
amendment. 

The  proponents  of  the  Brown 
amendment  submitted  statements,  and 
I  believe  the  proponents  of  Brown 
should  consider  the  fact  that  we  do 
need  an  ASAT  forum  to  capture  and 
explore  all  possible  areas  of  technolo- 
gy and  development  in  antisatellite 
warfare. 

To  the  opponents  of  Brown,  my 
amendment  provides  incentives  to 
both  sides  to  come  to  the  table.  To  my 
colleagues  who  are  concerned  about  an 
arms  race  in  space,  let  me  say  this:  I 
can  assure  them  as  a  Member  who 
supports  a  strong  national  defense,  as 
a  member  of  the  Armed  Services  Com- 
mittee, as  a  member  of  the  Science 
and  Technology  Committee,  and  again 
as  a  member  of  the  Committee  on  In- 
telligence, that  I  feel  we  should  be 
concerned  about  an  arms  race  in 
space.  But  at  the  same  time,  to  my  col- 
leagues who  do  not  trust  the  Soviets 
and  do  not  take  at  face  value  their 
statements  that  they  are  willing  to  ne- 
gotiate an  effective  agreement.  I 
would  urge  them  to  consider  the 
McCurdy  amendment. 

My  amendment  is  simple.  It  is  clear. 
It  states  that  there  is  a  moratorium 
for  6  months,  the  President  upon  sub- 
mittal of  a  program  for  negotiations 
invites  the  Soviets,  and  may  resume 
testing  if  in  his  decision  he  needs  that 
to  encourage  or  force  the  Soviets  to 
negotiate.  That  is  a  simple,  clear  pro- 
gram. I  believe  that  Brown,  although 
the  intent  is  laudable,  does  not  accom- 
plish that. 


No  amendment  is  perfect,  but  I  be- 
lieve that  this  amendment  provides 
the  best  approach  to  solving  this  diffi- 
cult problem. 

As  to  the  amendment  offered  by  my 
colleague  and  good  friend,  the  gentle- 
woman from  Maryland.  I  would  urge 
the  Members  to  vote  against  the 
Byron  amendment.  I  strongly  oppose 
the  Byron  amendment.  I  believe  it 
guts  the  McCurdy  amendment.  I  be- 
lieve it  allows  for  testing  which  is 
beyond  what  is  reasonable,  and  I  urge 
its  defeat. 

•  Mr.  WIRTH.  Mr.  Chairman,  I  rise  in 
support  of  the  Brown-Coughlin 
amendment.  Over  the  last  20  years, 
the  United  States  has  launched  a  large 
number  of  highly  sophisticated  satel- 
lites. Although  much  about  them  is 
classified,  we  can  say  with  assurance 
that  those  satellites  provide  instant 
communication  throughout  our  entire 
defense  structure,  link  us  with  our 
allies,  provide  vital  information  about 
Soviet  activities,  and  are  crucial  for 
verifying  arms  control  agreements.  We 
depend  heavily  upon  those  satellites- 
far  more,  in  fact,  than  the  Soviets 
depend  upon  theirs. 

Presently,  the  Soviets  have  a  primi- 
tive antisatellite  system.  It  can  reach 
some  of  our  low-orbit  satellites,  but 
not  the  higher  orbits  of  most  commu- 
nications and  early  warning  satellites. 
We  are  now  testing  a  much  more  so- 
phisticated and  versatile  ASAT.  If  we 
deploy  it.  the  Soviets  will  almost  cer- 
tainly respond  with  improved  systems 
that  could  ultimately  jeopardize  our 
high  orbit  satellites  as  well. 

A  few  years  ago.  we  and  the  Soviets 
sought  to  negotiate  limits  on  ASATs. 
However,  the  present  administration 
has  argued  that  an  ASAT  treaty 
cannot  be  verified,  and  that  even  if  it 
could,  such  a  treaty  would  not  be  in 
our  interests. 

I  strongly  disagree.  You  cannot  build 
ASATs  if  you  cannot  test  them.  A  ban 
on  ASAT  tests  against  an  object  in 
space  is  verifiable,  especially  testing 
carried  out  against  target  satellites. 
The  fact  that  we  depend  on  satellites 
more  than  the  Soviets  makes  a  verifia- 
ble treaty  much  more  in  our  interest. 
The  Brown-Coughlin  amendment  is  a 
reasonable  and  necessary  first  step  in 
negotiating  a  permanent,  verifiable 
ban  on  ASAT  testing. 

Mr.  Chairman.  I  would  like  to  draw 
your  attention  to  a  parallel  opportuni- 
ty this  Nation  had  to  halt  the  accel- 
eration of  the  arms  race.  In  1969.  the 
United  States  had  a  significant  lead  in 
the  development  of  MIRV'd  weapons. 
At  that  time  some  people  urged  that 
the  United  States  not  deploy  those 
MIRV'd  weapons,  but  rather  try  to  get 
a  treaty  with  the  Soviets  agreeing  that 
neither  side  would  use  MIRV's. 

However,  the  conventional  wisdom 
that  prevailed  said.  "Now  we're  so  far 
ahead  of  the  Soviets  that  they  will 


13924 


CONGRESSIONAL  RECORD— HOUSE 


Ai-.*     c*^..:^* 


T^X^l^     ». 


May  23,  im 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13923 


never  catch  up— we've  got  an  advan- 
tage we  should  not  give  up."  Within  3 
years,  we  picked  up  evidence  that  the 
Soviets  were  testing  their  own  MIRV'd 
weapons.  Within  5  years  they  de- 
ployed their  own. 

Suddenly  we  were  confronted  with 
talk  of  a  window  of  vulnerability- 
questions  regarding  the  survivability 
of  our  land-based  systems  and  a  signif- 
icant increase  in  the  strategic  instabil- 
ity of  our  world.  We  are  in  a  far  more 
dangerous  world  because  of  MIRVing. 
Had  we  forgone  the  advantage  and 
worked  toward  a  treaty  we  would  be 
further  ahead  from  the  standpoint  of 
national  security,  as  well  as  arms  con- 
trol. 

Now  we  find  ourselves  at  another 
critical  turning  point  in  the  arms  race. 
Let  us  consider  carefully  and  thor- 
oughly the  implications  of  ASAT  test- 
ing against  objects  in  space.  Let  us 
look  back  on  this  debate  fondly  in  the 
years  to  come  and  say  'That  was  when 
we  began  to  ban  weapons  in  space. 
That  is  when  we  said  no'  to  an  arms 
race  in  space  "  I  urge  my  colleagues  to 
adopt  the  Brown-Coughlin  amend- 
ment.* 

•  Mr.  FEIGHAN.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  offerred 
by  the  gentleman  from  California  (Mr. 
Brown). 

We  are  fast  approaching  a  new— and 
far  more  dangerous— era  of  change  in 
nuclear  technology— an  astronomical 
threshold.  The  next  arms  race  is  head- 
ing for  the  reaches  of  outer  space. 
Talks  on  antisatellite  weapons  have 
not  been  held  since  1979,  and  this 
year's  military  space  program  will 
have  a  higher  budgetary  priority  than 
the  peaceful  program  for  the  first 
time  ever.  Right  now,  neither  the 
United  States  nor  the  Soviet  Union 
have  an  operational,  space-based  anti- 
satellite  weapon.  But  in  3  or  4  years 
that  will  all  change.  We  must  stop  this 
militarization  of  space  before  it  goes 
too  far  and  costs  too  much. 

As  many  Members  have  pointed  out, 
we  rely  heavily  on  our  satellites  for 
communication  and  verification. 

They  are  also  needed  for  early  warn- 
ing against  attacks,  and  for  command 
and  control  functions  if  war  breaks 
out.  A  full  70  percent  of  U.S.  overseas 
military  communications  are  routed 
through  satellites.  If  they  are  placed 
in  jeopardy,  uncertainty  and  strategic 
instability  will  skyrocket. 

President  Eisenhower  recognized 
this  danger  over  25  years  ago.  He  can- 
celled early  versions  of  the  Asat  be- 
cause he  knew  they  would  undermine 
U.S.  military  policy. 

Finally,  we  should  support  this 
amendment  for  what  it  says  about 
President  Reagan's  starry-eyed  pro- 
posal to  take  the  high  ground  by 
building  military  outposts  in  space.  If 
we  fail  to  stop  antisatellite  develop- 
ment now— while  we  have  the 
chance— we  will  find  ourselves  20  years 


down  the  road  deploying  even  more  so- 
phisticated and  dangerous  weapons 
costing  hundreds  of  billions  of  dollars. 

And  the  Soviet  reaction  is  guaran- 
teed to  be  a  strong  and  steady  buildup 
of  their  own.  In  football,  they  say  the 
best  offense  is  a  good  defense.  The 
Kremlin  will  view  our  attempts  to 
create  a  total  space  defense  in  just 
that  vein— a  clear  attempt  to  gain  stra- 
tegic superiority  and  a  first-strike  ca- 
pability. The  problem  is  that  any  of  a 
number  of  Soviet  responses— such  as 
cheap  decoy  ICBM's  or  low/flying 
crui.se  missiles— can  effectively  counter 
a  sophisticated  space  system.  As  a 
result,  the  development  of  large-scale 
space  defenses  is  likely  to  yield  high- 
risk  political  costs  and  questionable 
strategic  benefits. 

The  great  American  poet.  Walt 
Whitman,  wrote  that  "every  cubic 
inch  of  space  is  a  miracle."  I  urge  all 
of  my  colleagues  to  vote  for  this 
amendment  and  support  negotiations 
to  ban  weapons  from  outer  space. 
Only  then  can  we  prevent  the  miracle 
of  space  from  becoming  a  military 
nightmare.* 

•  Mr.  DURBIN.  Mr.  Chairman.  I 
would  like  to  make  two  points  in  ex- 
pressing support  for  the  amendment 
of  the  gentleman  from  California. 

First.  I  would  like  to  stress  one  point 
that  I  think  has  become  blurred  in  the 
debate  on  this  amendment.  The 
amendment  prohibits  the  u.se  of  re- 
search and  development  funds  for  the 
further  flight  testing  of  antisatellite 
weapons— but  it  does  so  only  as  long  as 
the  Soviets  maintain  their  current  uni- 
lateral moratorium  on  similar  tests. 
We  have  heard  a  great  deal  of  talk 
during  these  past  few  days  about  the 
need  to  curb  the  escalating  arms  race. 
It  makes  no  sense  to  me  to  go  ahead 
with  the  testing  of  antisatellite  weap- 
ons—which only  heightens  the  arms 
race— when  the  Soviets  have  in  place  a 
moratorium  on  this  type  of  testing 
themselves.  This  amendment  will  not 
make  us  appear  to  give  in  to  the  Sovi- 
ets because  if  they  abandon  their  mor- 
atorium on  the  testing  of  anti.satellite 
weapons  at  any  time,  then  we  will 
have  the  funding  in  place  to  resume 
testing  ourselves. 

My  second  point  concerns  the  strate- 
gic value  of  antisatellite  weapons. 
Antisatellite  weapons  are  designed  to 
destroy  vital  military  satellites,  includ- 
ing command,  control  and  communica- 
tions satellites,  as  well  as  those  used 
for  verification  of  arms  control  agree- 
ments. These  satellites  have  contribut- 
ed significantly  to  the  stability  be- 
tween the  two  superpowers  by  denying 
the  element  of  surprise  in  a  first 
strike. 

Gerard  Brown,  who  was  President 
Nixon's  chief  arms  negotiator  and 
principal  architect  of  the  SALT  I 
accord,  has  expressed  his  concern 
about  the  threat  of  antisatellite  weap- 
ons to  strategic  stability.  He  has  also 


pointed  out  that  the  United  States  is 
considerably  more  dependent  on  the 
continued  integrity  of  our  military  sat- 
ellites than  is  the  Soviet  Union.  For 
that  reason,  a  mutual  moratorium  on 
the  testing  of  antisatellite  weapons  is 
in  the  best  security  interests  of  the 
United  States. 

I  urge  my  colleagues  to  support  this 
amendment  keeping  in  mind  that  this 
policy  does  not  lock  us  into  any  rigid 
position  because  it  does  not  cut  any 
funds  for  antisatellite  weapons,  and 
that  military  satellites  have  actually 
contributed  to  strategic  stability  be- 
tween ourselves  and  the  Soviet 
Union.* 

•  Mr.  KASTENMEIER.  Mr.  Chair- 
man, I  rise  in  support  of  the  Brown- 
Coughlin  amendment  to  prohibit  the 
testing  of  antisatellite  weapons  against 
objects  in  space  unless  the  President 
certifies  that  the  Soviets  have  re- 
sumed ASAT  testing. 

The  two  superpowers  are  on  the 
threshold  of  propelling  the  arms  race 
into  space.  The  United  States  and  the 
Soviet  Union  are  now  developing 
weapons  to  shoot  down  the  satellites 
on  which  both  sides  increasingly 
depend  for  communication  and  intelli- 
gence. The  Soviet  Union  has  already 
tested  its  ASAT  system  meant  to  kill 
low-orbiting  American  satellites,  a 
number  of  times  over  the  years.  The 
U.S.  system  is  still  undergoing  prelimi- 
nary testing.  The  Soviet  weapons  pro- 
gram, however,  is  a  cumbersome  and 
inflexible  ground  launched  one  in 
comparisqn  to  the  mobile,  F-15  based 
U.S.  system.  It  is  beycnd  doubt  that 
the  U.S.  air-launched  satellite  killer 
weapon  is  clearly  superior  to  the 
Soviet  version. 

Mr.  Chairman,  the  ASAT  weapons 
program  is  serious  business.  Successful 
ASATs  could  paralyze  the  strategic 
defense  of  either  country,  depriving  it 
of  the  means  to  control  its  own  strate- 
gic forces  and  detect  those  of  its  foe. 

The  Reagan  administration  is  now 
moving  to  complete  development  and 
deployment  of  the  F-15  launched, 
direct  ascent  ASAT  interceptor.  It  is 
the  policy  of  the  administration  not  to 
engage  in  the  ASAT  negotiations 
which  the  Soviets  have  sought.  Many 
believe,  however,  that  the  relative 
status  and  potential  capabilities  of  the 
current  United  States  and  Soviet 
ASAT  systems  make  it  advantageous 
for  the  United  States  to  agree  to  an 
immediate  joint  moratorium  on  fur- 
ther ASAT  space  tests,  to  be  followed 
by  negotiations  banning  ASATs.  This 
is  the  only  sensible  way  to  stop  both 
sides  from  taking  the  dangerous 
plunge  into  the  first  phase  of  "Star 
Wars  " 

Although  the  Reagan  administration 
maintains  that  an  ASAT  treaty  is  in- 
feasible,  there  are  many  satellite  de- 
signers and  intelligence  analysts  who 
take  issue  with  this  position.  Adminis- 
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tration  officials  maintain  that  Soviet 
compliance  with  a  total  ASAT  ban 
could  not  be  adequately  verified.  But. 
former  CIA  Director  William  Colby,  in 
the  May  issue  of  Science,  claims  that 
the  risk  of  undetected  Soviet  cheating 
pales  in  relation  to  the  overall  benefit.^ 
of  an  Asat  treaty.  "We  are  better  off." 
Colby  said,  'if  an  activity  is  essentially 
stopped,  even  with  a  possibility  for 
marginal  cheating,  than  we  are  if  the 
technology  is  left  unconstrained." 
Leslie  Dirks,  former  CIA  deputy  direc- 
tor for  research  and  technology  states, 
in  the  same  article.  Tm  quite  confi- 
dent that  testing  things  surreptitious- 
ly in  space  is  a  hard  thing  to  do.  and 
the  United  States  has  a  very  robust 
detection  capability  in  this  area." 

Administration  officials  also  argue 
that  the  Soviets  could  secretly  test  the 
technology  needed  for  so-called  space 
mines,  or  satellites  capable  of  maneu- 
vering near  their  targets  and  explod- 
ing on  command.  This  position  also 
has  come  under  challenge.  James 
Reynolds,  a  manager  of  aerospace  ac- 
tivities for  the  Northrop  Corp..  who 
formerly  managed  the  Navstar  and 
Satellite  Communication  System  pro- 
grams for  the  space  division  of  the 
U.S.  Air  Force,  is  quoted  in  the  May 
issue  of  Science  as  saying.  "The  people 
who  postulate  this  threat  don't  know  a 
spacecraft  from  a  frying  pan.  It  is 
highly  improbable."  Reynolds  further 
explains: 

You  are  talking  about  a  complicated  space 
system,  with  multiple  rockets,  sensors,  pay- 
loads,  and  ground  control.  The  mines  must 
be  situated  next  to  everything  of  impor- 
tance we  have  in  space.  And  they  must  be 
on-line  24  hours  a  day.  ready  to  detect  eva- 
sive maneuvers  and  come  after  us.  even 
though  it  takes  twice  as  much  fuel  to  follow 
as  it  does  to  evade.  How  much  do  you  think 
the  Soviets  are  willing  to  spend  on  this? 
How  many  mines  will  it  take  to  guarantee 
98  or  99  percent  success'  Virtually  an  infi- 
nite number!  Now  are  they  dumb  enough  to 
spend  all  their  resources  on  that,  or  are 
they  more  likely  to  build  more  missiles  or 
put  more  tanks  in  Eastern  Europe?  There's 
a  smarter  way  to  fight  a  war 

Mr.  Chairman,  if  President  Reagan 
is  as  serious  about  arms  control  as  he 
keeps  telling  us  he  is.  then  he  should 
offer  an  ASAT  test  moratorium  and 
agree  to  immediate  talks  on  banning 
ASAT's. 

But.  the  Reagan  administration  is 
now  in  its  fourth  year  and  in  this 
branch  of  weaponry,  as  it  others,  it 
has  yet  to  find  an  effective  confidence- 
inspiring  arms  control  policy.  Thus,  it 
becomes  the  responsibility  of  the  Con- 
gress to  state  our  support  for  ASAT 
negotiations  and  the  most  effective 
way  we  can  do  this  is  by  voting  for  the 
Brown-Coughlin  amendment.* 
•  Mr.  FORD  of  Michigan.  Mr.  Chair- 
man, I  rise  in  strong  support  of  the 
amendment  offered  by  our  colleague 
from  California,  George  Brown,  to 
H.R.  5167.  the  Department  of  Defense 
Authorization  Act  for  fiscal  year  1985. 


This  amendment  would  impose  a  mor- 
atorium on  the  flight  testing  of  the 
U.S  antisatellite  <ASAT)  weapons 
against  objects  in  space,  unless  the 
President  certifies  that  the  Soviets 
have  resumed  ASAT  testing.  Testing 
of  our  ASAT  system  would  be  the  first 
step  in  a  long  and  expensive  arms  race 
in  space. 

The  moratorium  contained  in  the 
Brown  amendment  is  an  ideal  arms 
control  proposal  in  that  it  is  both 
mutual  and  verifiable.  The  U.S.  ban  on 
testing  would  continue  only  as  long  as 
the  Soviets  adhered  to  their  self-im- 
posed moratorium.  The  delivery  vehi- 
cle for  the  Soviet  ASAT  is  a  massive 
rocket  that  is  10  feet  in  diameter  and 
150  feet  long— larger  than  their  SS-18. 
Thus,  verification  of  Soviet  compli- 
ance with  the  test-flight  ban  would  be 
relatively  easy  and  could  be  accom- 
plished with  early-warning  satellites, 
ground-  and  space-based  sensors  and 
ground-based  radar.  On  the  other 
hand,  the  U.S.  ASAT  is  a  much  small- 
er weapon  that  is  scheduled  to  be  de- 
ployed on  F-15's.  Thus,  once  the 
United  States  completed  test  flights  of 
its  ASAT.  Soviet  verification  of  Ameri- 
can ASAT  deployment  would  be 
nearly  impossible. 

This  ban  on  flight  tests  would  pro- 
vide the  opportunity  for  the  United 
States  and  the  Soviet  Union  to  negoti- 
ate an  agreement  on  anti-satellite  war- 
fare. It  appears  that  the  Soviet  Union 
is  serious  about  preventing  an  arms 
race  in  space.  Last  year,  the  Soviets 
submitted  a  comprehensive  ASAT 
draft  treaty  to  the  U.N.  General  As 
sembly.  Although  this  Soviet  proposal 
needs  some  work,  the  United  States 
should  not  abandon  prospects  for  an 
agreement  by  flight-testing  our  ASAT 
system.  From  President  Reagan's 
report  to  Congress  dated  March  31. 
1984.  on  ASAT  negotiations,  it  is  clear 
that  his  administration  has  ruled  out 
an  agreement  to  ban  ASAT's.  It  is  left 
to  the  Congress  to  insure  that  this 
possibility  for  significant  arms  control 
is  not  lost. 

It  is  also  in  the  strategic  and  mili- 
tary interests  of  the  United  States  to 
slow  the  Soviet  development  of  its 
ASAT.  The  current  Soviet  ASAT 
system  has  been  plagued  with  prob- 
lems and  is  far  from  actual  deploy- 
ment. At  the  same  time,  the  U.S. 
system  is  much  more  advanced.  In  ad- 
dition, the  United  States  is  more  heav- 
ily dependent  on  Its  satellites  for  intel- 
ligence information  than  the  Soviet 
Union  is  on  their  satellites.  Thus,  de- 
ployment and  use  of  ASAT's  would 
have  a  more  devastating  effect  on  our 
military  intelligence  and  communica- 
tions. "The  loss  of  the  U.S.  eyes  and 
ears  would  be  a  serious  blow  to  our  Na- 
tion's military  capabilities.  In  addition, 
our  satellites  are  a  vital  source  of  in- 
formation used  for  verification  of 
arms  control  agreements.  Without  the 
assured  use  of  such  satellites,  the  pros- 


pects 'or  achieving  any  arms  control 
agreements  with  the  Soviets  would  be 
even  dimmer  than  at  the  current  time. 

The  flight  testing  of  ASAT's  would 
also  open  the  door  for  a  full-scaled 
arms  race  in  space  and  the  develop- 
ment of  Presidents  Reagan's  so-called 
strategic  defense  initiative,  better 
known  as  the  Star  Wars  defense.  In  re- 
sponse to  development  of  a  Star  Wars 
system,  the  Soviet  Union  would  deploy 
even  more  ICBM's  in  an  attempt  to 
penetrate  a  defense  shield.  This  fur- 
ther escalation  of  the  arms  race  with 
the  Soviet  Union  must  be  prevented.  I 
urge  my  colleagues  to  support  the 
Brown  amendment  to  prevent  a  costly 
arms  race  in  space  and  an  additional 
buildup  of  nuclear  weapons  on  the 
ground.* 

•  Mr.  MARKEY.  Mr.  Chairman.  I 
strongly  support  the  Brown-Coughlin 
amendment  to  prohibit  the  use  of  re- 
search and  development  funds  for  the 
further  flight  testing  of  antisatellite 
<ASAT)  weapons  as  long  as  the  Soviet 
Union  maintains  its  current  unilateral 
moratorium  on  similar  tests. 

I  commend  my  two  colleagues  from 
both  sides  of  the  aisle.  Mr.  Brown  and 
Mr.  CouGHLiN.  for  their  leadership  in 
calling  for  an  end  to  the  arms  race  in 
space  before  it  is  too  late.  I  strongly 
support  the  work  they  have  done  to 
build  a  strong,  bipartisan  consensus  on 
a  difficult  issue  such  as  the  one  before 
the  Hou.se  today. 

I  would  like  to  remind  tho.se  of  my 
colleagues  who  have  cosponsored  with 
me  the  Arms  Race  Moratorium  Act  of 
1984  that  the  language  of  the  provi- 
sions regarding  ASAT's  in  that  bill  is 
nearly  identical  to  the  Brown-Cough- 
lin amendment,  and  urge  their  support 
for  this  amendment.  I  reiterate  that 
this  amendment  would  be  binding  on 
the  part  of  the  United  States  only  so 
long  as  it  was  a  bilateral  moratorium 
on  the  flight  testing  of  ASAT's. 

In  view  of  the  deteriorating  state  of 
United  States-Soviet  relations.  I 
cannot  overstate  how  crucial  this  step 
that  we  take  here  is  for  the  survivabil- 
ity of  mankind.  While  the  Soviets  are 
not  presently  at  the  negotiating  table 
with  us.  they  have  issued  a  strong 
statement  to  the  world  of  their  will- 
ingness to  not  proliferate  space  with 
weapons.  The  world  is  watching  us  and 
we  must  take  affirmative  action  to 
match  this  Soviet  arms  control  initia- 
tive now.  or  test  them  on  it.  The  suc- 
cessful passage  and  implementation  of 
such  an  agreement  would  be  a  mile- 
stone for  world  peace.* 

The  CHAIRMAN.  The  Chair  recog- 
nizes the  gentleman  from  Pennsylva- 
nia (Mr.  COUGHLIN). 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
only  have  one  speaker  remaining. 
Would  it  be  proper  for  the  proponents 
of  the  amendment  to  conclude  debate 
or  for  the  committee? 
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The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman 
from  Illinois  (Mr.  Price)  has  6  minutes 
remaining,  the  gentleman  from  Ala- 
bama (Mr.  Dickinson)  has  3  minutes 
remaining,  the  gentleman  from  Cali- 
fornia (Mr.  Brown)  has  5  minutes  re- 
maining, and  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin)  has  4 
minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Alabama  (Mr.  Dickinson). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Stratton). 

Mr.  STRATTON.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  (Mr.  Nelson). 

Mr.  NELSON  of  Florida.  Mr.  Chair- 
man. I  appreciate  the  opportunity  to 
engage  in  this  debate,  which  I  think 
has  been  on  a  high  level. 

I  would  raise  the  question  here  as  I 
speak  in  favor  of  the  Byron  amend- 
ment—that why  is  it  the  Soviets  never 
seem  willing  to  negotiate  on  items  in 
which  they  are  behind?  In  other 
words,  if  they  are  ahead,  they  will  ne- 
gotiate. That  is  a  consistent  character- 
istic of  the  Soviets  and  appears  to  be 
the  case  here,  regarding  ASAT.  since 
the  Soviets  have  an  ASAT  that  is 
operational  and  the  United  States 
does  not. 

The  question  is.  Do  the  Soviets  have 
an  operational  system?  Well,  I  think 
the  facts  will  show  that  they  do.  The 
fact  is  they  have,  and  it  is  a  classified 
figure  of  how  many  times  they  have 
tested  their  system. 

If  you  believe  that  they  have  an 
operational  system,  that  it  has  been 
operational  for  years,  and  that  our  ad- 
versary that  has  the  capability  to 
knock  out  the  command,  control,  and 
communication  provided  by  satellites 
in  low  Earth  orbit,  then  it  seems  clear 
that  you  would  conclude  that  the  Sovi- 
ets have  an  advantage.  Under  those 
circumstances  we  should  at  least  give 
the  United  States  the  opportunity  to 
test  our  system. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  NEI^SON  of  Florida.  I  yield  to 
the  gentleman  from  Alabama. 

Mr.  DICKINSON.  Mr.  Chairman. 
the  gentleman  commented  on  the  fact 
that  the  Soviets  have  tested  but  the 
number  of  tests  was  classified.  I 
assume  by  that  that  the  United  States 
has  classified  it. 

Who  are  we  trying  to  keep  the  secret 
from? 

Mr.  NEl^ON  of  Florida.  Mr.  Chair- 
man, I  think  the  gentleman  makes  a 
very  good  point. 

We  have  heard  debate  here  about 
the  fact  that  we  need  the  research  and 
development,  but  all  the  research  and 
development  in  the  world  is  not  going 
to  give  us  a  deterrance  until  we  can 
test  ASAT  to  know  that  it  works. 


Mr.  Chairman,  I  yield  back  the  bal- 
ance of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  (Mr.  Coughlin). 

Mr.  COUGHLIN.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  lime. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Coughlin)  is  recognized  for  4  minutes. 

Mr.  COUGHLIN.  Mr.  Chairman,  a 
great  deal  has  been  said  here  today 
about  tests  by  the  Soviet  Union  of 
their  antisatellite  weapon.  Let  us  be 
very  clear  that  their  antisatellite 
weapon  has  been  tested  successfully 
with  a  radar  homing  system,  but  our 
own  satellites  can  be  protected  against 
that  radar  configuration.  It  has  been 
tested  with  an  infrared  homing  system 
which  does  not  provide  warning,  but 
there  has  never  been  a  single  success- 
ful Soviet  test  of  an  infrared  homing 
device  antisatellite  weapon,  never. 

So  the  testing  the  Soviets  have  done 
is  really  not  critical  to  this  i.ssue  be- 
cause they  have  never  successfully 
tested  a  sophisticated  infrared  antisat- 
ellite weapon.  They  have  never  tested 
the  kind  of  system  we  are  developing. 

A  lot  has  been  said  about  testing  by 
the  United  States.  There  is  nothing  in 
the  Brown-Coughlin  amendment  that 
prohibits  testing  of  an  ASAT  by  the 
United  States.  It  can  be  tested  in  the 
atmosphere:  you  can  test  it  against  a 
point  in  space.  The  only  thing  the 
Brown-Coughlin  amendment  prohibits 
is  testing  against  another  object  in 
space.  So  we  can  test  and  their  tests 
have  not  been  conclusive. 

It  has  been  said  here  that  they  have 
a  system,  and  ours  is  at  risk  and  we 
must  have  a  system  to  put  theirs  at 
risk.  Nothing  in  the  Brown-Coughlin 
amendment  prohibits  our  having  a 
system  to  put  theirs  at  risk. 

Nothing  in  the  Brown-Coughlin 
amendment  denies  any  funds  for  the 
ASAT.  Nothing  prohibits  the  develop- 
ment of  the  ASAT.  a  better  ASAT 
than  the  Soviets  have  by  a  long  shot, 
to  put  their  system  at  risk. 

So  we  are  not  saying  that  they  have 
a  system  and  ours  is  at  risk,  and  we 
must  have  a  system  to  put  theirs  at 
risk.  Nothing  in  our  amendment  pro- 
hibits that. 

It  has  been  said  that  we  restrain  and 
they  build,  and  it  is  a  unilateral  move- 
ment. Well,  the  real  beauty  of  the 
Brown-Coughlin  amendment  is  that  it 
simply  says  that  if  they  do  not  test,  we 
will  not  test.  It  is  something  that  is 
verifiable,  something  that  is  not  uni- 
lateral, but  something  that  says  if 
they  do  not  do  it.  we  will  not  do  it.  It  is 
something  you  can  see.  It  is  right 
there.  It  is  right  in  front  of  you.  It  is 
something  to  help  stop  the  space  arms 
race. 

So  what  would  we  end  up  with  if  the 
Brown-Coughlin  amendment  is  adopt- 
ed between  the  Soviet  Union  and  the 
United  States? 


D  1850 


They  would  have  a  primitive  system 
that  has  never  been  successfully  tested 
in  a  current  configuration  with  an  in- 
frared homing  device  and  we  would 
have  an  advanced  system  that  had 
been  tested,  but  never  tested  against 
an  object  in  space. 

Does  that  not  make  sense?  Does  it 
not  make  some  sense  to  have  those 
two  things  done  in  a  verifiable  way? 

This  is  one  area  in  the  arms  race 
where  we  can  do  something  and  do 
something  in  a  very  real  way.  I  urge  a 
no  vote  on  the  Byron  and  McCurdy 
amendments  and  a  yes  vote  on  the 
Brown-Coughlin  amendment. 

Mr.  BROWN  of  California.  Mr. 
Chairman,  first  let  me  compliment  the 
gentleman  from  Pennsylvania  for  his 
exceptionally  good  statement  and  for 
the  fine  leadership  he  has  taken  on 
this  amendment. 

Mr.  Chairman.  I  yield  the  balance  of 
our  time.  5  minutes,  to  the  gentleman 
from  Tennessee  (Mr.  Gore). 

PERFECTING  AMENDMENT  OFFERED  BY  MR.  GORE 
TO  THE  AMENDMENT  OFFERED  BY  MR.  BROWN 
OF  CALIFORNIA 

Mr.  GORE.  Mr.  Chairman,  I  offer  a 
perfecting  amendment  to  the  amend- 
ment. 

The  Clerk  read  as  follows: 

Perfecting  amendment  offered  by  Mr. 
Gore  to  the  amendment  offered  by  Mr. 
Brown  of  California:  Strike  all  after  "Sec. 
206  "  and  insert  in  lieu  thereof  the  following: 
"No  funds  appropriated  pursuant  to  author- 
izations of  appropriations  in  this  title  may 
be  used  for  testing  of  the  Space  Defense 
system  (anti-satellite  weapon)  against  an 
object  in  space  unless  and  until  the  Presi- 
dent certifies  to  Congress  that  neither  the 
Soviet  Union  nor  any  other  foreign  power 
has  conducted,  after  the  date  of  enactment 
of  this  Act,  a  test  of  a  dedicated  anti-satel- 
lite weapon." 

Mr.  FASCELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GORE.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  FASCELL.  Mr.  Chairman,  I  rise 
in  support  of  the  basic  amendment. 

Mr.  Chairman.  I  am  speaking  in 
favor  of  the  Brown-Coughlin  amend- 
ment which  calls  for  a  mutual  morato- 
rium on  the  testing  of  antisatellite 
(ASAT)  weapons.  I  support  the 
amendment  because  it  is  imperative 
that  the  United  States  halt  the  testing 
of  antisatellite  weapons  before  we  get 
outselves  locked  into  an  arms  race  in 
space  with  the  Soviet  Union. 

Last  year  the  Subcommittee  on 
International  security  and  Scientific 
Affairs,  which  I  chair,  conducted  a 
series  of  hearings  on  arms  control  in 
outer  space.  The  subcommittee  looked 
at  the  arms  control,  national  security 
and  foreign  policy  implications  of  the 
administrations  space  policy.  Based 
on  these  hearings  to  date,  the  subcom- 
mittee issued  an  "Interim  Report  on 
the  Administration's  Space  Arms  Con- 
trol and  Defense  Policy." 
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The  report  gave  considerable  atten- 
tion to  the  administration's  antisatel- 
Ijte  weapons  policy.  I  have  concluded 
from  this  report  that  testing  antisatel- 
lite  weapons  will  have  very  grave  im- 
plications for  arms  control  for  the 
simple  reason  that  antisatellite  weap- 
ons are  designed  to  destroy  satellites. 
We  depend  on  satellites  for  arms  con- 
trol vertification.  early  warning,  nucle- 
ar attack  assessment,  intelligence,  and 
so  forth.  It  is  not  in  national  security 
interest  to  jeopardize  these  satellites 
by  entering  into  an  antisatellite  weap- 
ons competition  with  the  Soviet 
Union.  As  a  matter  of  fact,  we  have 
more  to  lose  than  the  Soviets  from 
such  a  competition. 

This  amendment  will  halt  United 
States  testing  of  antisatellite  weapons 
so  long  as  the  Soviets  refrain  from 
testing  their  antisatellite  weapons. 
This  amendment  is  straightforward— it 
calls  for  a  mutual  moratorium.  If  the 
element  of  mutuality  is  not  main- 
tained, we  are  not  bound  by  the 
amendment. 

Followed  by  neogitations  to  ban 
antisatellite  weapons  and  other  space 
weapons,  such  a  mutual  moratorium 
could  be  the  first  step  in  avoiding  the 
militarization  of  space. 

By  adopting  this  amendment,  the 
Congress  would  be  serving  the  inter- 
ests of  arms  control  and  U.S.  natioal 
security,  and  most  importantly  we 
would  enhance  the  prospects  for  pre- 
serving the  use  of  space  for  peaceful 
purposes. 

Mr.  GORE.  Mr.  Chairman,  first  of 
all  let  me  explain  why  I  am  offering 
this  amendment.  This  is  essentially 
the  Brown-Coughlin  amendment.  It 
has  minor  changes  in  the  wording  and 
its  principal  purpose  is  to  insure  that 
the  first  vote  which  occurs  will  be  on 
the  essence  of  the  Brown-Coughlin 
amendment. 

Now.  let  me  speak  to  the  merits  of 
this  issue.  I  urge  my  colleagues  to 
listen,  those  who  are  in  their  offices 
watching  on  television.  I  think  this  is 
one  of  the  most  important  arms  con- 
trol votes  in  this  Congress  or  fn  any 
other  Congress. 

I  implore  you  as  a  Member  who  has 
worked  long  and  hard  on  arms  control 
issues  and  as  one  who  has  worked  with 
the  administration  when  I  felt  the  ad- 
ministration was  right. 

I  believe  the  administration  is  wrong 
on  this  antisatellite  question.  We  have 
here  in  essence  a  f ail-safe  point.  If  we 
cross  this  threshold,  then  the  sky  is 
the  limit.  It  is  "Katie,  bar  the  door." 

Why?  Because  the  strategic  satel- 
lites are  perhaps  the  most  stabilizing 
element  in  the  nuclear  arms  race 
today.  They  give  both  sides  the  ability 
to  see  and  hear  what  is  going  on  in  the 
other  country.  We  can  monitor  testing 
programs.  We  can  see  their  ICBM 
sites.  We  can  see  when  they  launch 
missiles  and  when  they  test  missiles. 
And.  I  might  add,  we  in  the  United 


States  have  a  much  more  elaborate 
and  sophisticated  and  valuable  capa- 
bility in  space  than  does  the  Soviet 
Union. 

It  is  to  our  advantage  to  have  a  ban 
on  systems  that  threaten  satellites. 

Now.  much  has  been  made  of  the 
fact  that  the  Soviet  Union  has  tested  a 
system.  The  United  States  tested  a 
system.  We  have  conducted  more  tests 
than  the  Soviet  Union  has.  a  cumber- 
some system  that  would  explode 
Soviet  satellites.  We  dismantled  it.  We 
dismantled  it  several  years  ago. 

Their  system  is  very  primitive  and 
very  cumbersome.  It  relies  on  explo- 
sive devices.  It  can  only  get  at  low-alti- 
tude systems. 

The  P-15  system  which  we  are  pre- 
pared to  test  against  an  object  in  space 
has  the  ability  to  be  upgraded  without 
the  Soviet  Union  finding  out  about  the 
upgrading.  It  is  nonverifiable.  It  has 
the  ability  to  be  upgraded  to  threaten 
not  only  the  low-altitude  satellites,  but 
also  the  very  high-altitude  satellites 
upon  which  stability  depends. 

Do  not  vote  for  the  McCurdy  amend- 
ment. My  colleague  is  an  excellent 
Member  who  is  well  intentioned.  but 
his  amendment  is  based  on  the  wrong 
premise.  He  would  allow  the  adminis- 
tration to  go  forward  with  what  it 
wants  to  do  when  the  chief  problem  is. 
at  least  on  this  case,  that  the  adminis- 
tration has  said  that  it  does  not  want 
to  even  talk  to  the  Soviets  about  weap- 
ons in  space  or  about  the  ability  to  gel 
a  treaty  there. 

Do  not  vote  for  the  Byron  amend- 
ment, again  a  well-intentioned  effort, 
but  again  it  is  based  on  the  wrong 
premise. 

We  have  a  qualitative  leap  frog  prob- 
lem here,  not  a  simple  numerical 
effort  to  have  the  exact  number  of 
tests.  It  is  a  different  system  with  dif- 
ferent capabilities. 

Vote  for  the  Brown-Coughlin 
amendment.  The  first  vote  will  occur 
on  the  Brown-Coughlin  amendment, 
in  essence. 

Now.  in  microcosm,  this  issue  really 
represents  the  fundamental  challenge 
of  our  times.  Are  we  going  to  be  up  to 
the  task  of  arms  control  or  are  we 
going  to  surrender  to  the  inexorable 
march  of  technology  and  when  one 
side  gets  some  new  technological  de- 
velopment, do  we  automatically  have 
to  get  one  better  than  them,  no  matter 
whether  or  not  it  pushes  us  beyond 
any  capability  to  have  verifiable  arms 
control? 

If  we  are  going  to  stop  the  nuclear 
arms  race,  we  have  got  to  be  willing  to 
assert  arms  control  prerogatives  and 
say  that  technology  does  not  always 
"ome  first.  Stability  comes  first  and 
when  we  have  a  technological  develop- 
ment that  we  know  threatens  all 
future  arms  control  efforts,  we  have  a 
responsibility  in  this  Congress  to 
speak  out  and  say  no.  let  us  stop  it.  We 
have  an  opportunity  to  have  a  morato- 


rium. Let  us  vote  for  the  Brown- 
Coughlin  amendment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
will  accept  the  gentleman's  amend- 
ment. 

Mr.  DICKS.  Mr.  Chairman,  what  is 
the  pending  business?  Is  the  pending 
business  the  Gore  amendment  to  the 
Brown-Coughlin  amendment?  That 
has  not  been  accepted,  has  it? 

The  CHAIRMAN  pro  tempore.  The 
pending  business  before  the  House  is 
the  perfecting  amendment  to  the 
amendment  proposed  by  the  gentle- 
man trom  Tennessee  (Mr.  Gore). 

Mr.  DICKINSON.  Mr.  Chairman.  I 
would  just  like  to  say  that  I  will  accept 
the  amendment  of  the  gentleman 
from  Tennessee,  and  I  yield  my  3  min- 
utes to  the  gentleman  from  New  "Vork 
(Mr.  Stratton). 

Mr.  GORE.  Mr.  Chairman,  reserving 
the  right  to  object 

The  CHAIRMAN  pro  tempore.  The 
situation  is  that  the  gentleman  from 
New  'York  has  6  minutes  remaining. 

Mr.  GORE.  As  long  as  it  is  not  going 
to  be  done  by  unanimous  consent.  We 
want  the  test  vote  to  be  first  on  the 
Brown-Coughlin  amendment. 

The  CHAIRMAN  pro  tempore. 
There  has  been  no  unanimous  consent 
request  made. 

The  gentleman  from  New  York  (Mr. 
Stratton  )  is  recognized. 

Mr.  STRATTON.  Mr.  Chairman.  I 
do  not  pretend  to  be  an  expert  in  re- 
search and  development  matters,  but  I 
have  been  advised  by  the  committee 
staff  that  there  have  been  a  number 
of  items  of  misinformation  that  have 
been  used  in  debate  on  this  particular 
amendment. 

I  think  it  is  important  that  these 
technical  staff  personnel  should  have 
the  opportunity  to  bring  to  the  atten- 
tion of  leaders  of  the  committee  state- 
ments that  are  based  on  technically  in- 
correct information. 

Mr.  HYDE.  Mr.  Chairman,  would 
the  gentleman  yield? 

Mr.  STRATTON.  I  regret  that  I 
cannot  yield. 

We  have  been  told  that  the  United 
States  had  developed  15  years  ago  an 
ASAT  system  which  the  Soviets  are 
testing  today.  This  is  not  true.  I  am 
advised.  The  old  U.S.  system  was 
Project  457.  It  was  a  booster  that  was 
aimed  at  a  particular  point  in  space 
and  was  totally  different  from  the  cur- 
rent Soviet  system,  which  can  actually 
transfer  orbits. 

Those  who  are  supporting  the 
Brown  amendment  claim  that  the 
Soviet  ASAT  system  is  a  model  T.  This 
model  T.  however,  has  succeeded  9  out 
of  15  times  and  this  is  a  clearly  sophis- 
ticated system. 

There  has  also  been  some  discussion 
about  whether  the  Soviets  have  any 
boosters  ready  to  launch  their  ASATs. 
Well,  the  fact  is  that  the  Soviets  have 
all  kinds  of  boosters,  as  we  know  from 


1-1     1  no  I 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13927 


the  throw  weight  of  their  ICBM's.  In 
fact,  exactly  what  is  a  booster  is  a 
matter  of  some  question.  For  example, 
you  can  use  a  low-power  laser  to  blind 
detectors  and,  therefore,  it  becomes  an 
actual  ASAT  and  a  booster  ready  to  do 
the  job  of  an  ASAT. 

n  1900 

We  are  told  that  the  Soviets  have  of- 
fered us  a  treaty.  But  the  fact  is  that 
that  treaty  they  have  offered  would 
terminate  our  current  shuttle  pro- 
gram. What  kind  of  an  adequate  or 
fair  treaty  is  that? 

The  gentleman  from  Tennessee  (Mr. 
Gore)  says  that  the  Brown  amend- 
ment will  not  ban  R&D.  But  what 
good  is  R&D  if  there  is  no  testing? 

Research  and  development  is  not 
worth  much  unless  we  find  out  that 
what  you  are  developing  works. 

Finally,  Mr.  Chairman,  it  seems  to 
me  that  those  who  have  been  arguing 
so  strongly  in  favor  of  the  Brown- 
Coughlin  amendment  are  a  little  bit 
out  of  touch  about  what  has  been  hap- 
pening in  arms  control  with  the  Soviet 
Union  over  the  last  few  years.  For  one 
thing  there  is  no  capability  for  verify- 
ing whether  they  are  testing  or  wheth- 
er they  are  not.  And  if  we  are  talking 
about  the  feasibility  of  entering  into 
another  arms  control  agreement  with 
the  Soviets,  consider  the  arms  control 
agreement  we  have  already  entered 
into? 

The  Soviets  have  walked  out  of  the 
arms  control  discussions  in  Geneva  on 
the  INF.  The  Soviets  have  walked  out 
of  the  START  discussions  on  arms 
control.  Why  is  there  likely  to  be  any 
difference  with  another  such  treaty 
that  will  not  even  be  considered? 

The  outcome  of  these  latest  negotia- 
tions has  been  the  most  consistent 
program  of  vituperation  and  threats 
from  the  Soviets  we  have  ever  seen. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired. 

The  question  is  on  the  perfecting 
amendment  offered  by  the  gentleman 
from  Tennessee  (Mr.  Gore)  to  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Brown). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  GORE.  Mr.  Chairman,  I  demand 
a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  238,  noes 
181.  not  voting  14,  as  follows: 

[Roll  No.  17n 
AYES-238 


Ackerman 

Bedell 

Bonier 

Addabbo 

Beilenson 

Bonker 

Albosta 

Bereuler 

Borski 

Alexander 

Berman 

Bosco 

Anderson 

Biaggi 

Boucher 

Aspin 

Boehlert 

Boxer 

AuCoin 

Boggs 

Britt 

Barnes 

Boland 

Broomfield 

Bates 

Boner 

Brown  (CA) 

Brown  <COi 

Bryant 

Bunon iCA) 

Carper 

Carr 

Chandler 

Clarke 

Clay 

dinger 

Corlho 

Collin.s 

Conic 

Conyers 

Cooper 

Coughlln 

Coyne 

Crorkelt 

D  Amours 

Da-srhle 

Dellum.s 

Derrick 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymally 

Early 

Eckart 

Edgar 

Edw  ard.s  >  CA  i 

Evans  <  lAi 

Evans  ULi 

Fa-scell 

Fazio 

Feighan 

Ferraro 

Fish 

Florio 

Foglielta 

Foley 

Ford  I  MI) 

Ford  I TN I 

Fowler 

Frank 

Frenzel 

Garcia 

Gaydos 

Gejden.son 

Gephardt 

Gibbons 

Gilman 

Glickman 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  <INi 

Hall  lOH) 

Hamilton 

Harkin 

Harri.son 

Hawkins 

Hayes 

Hetner 


Akaka 

Andrews  (TX) 

Annunzio 

Anthony 

Applegate 

Archer 

Badham 

Bartlett 

Baleman 

Bennett 

Belhune 

Bevill 

Bilirakis 

Bliley 

Breaux 

Broyhill 

Burton  <IN) 

Byron 

Campbell 

Carney 

Chappell 

Chappie 


'CA) 


Heftel 

Hertel 

Hopkins 

Horton 

Howard 

Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  I NC  i 

Jones  iTNi 

Kaptiir 

Kastenmeiir 

Kennelly 

Kildee 

Kleczka 

Kogov.sek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lantos 

Leach 

Lehman  ' 

Li'hman  (FL) 

L-'-land 

U'Vin 

Levine 

Ix' vitas 

Lipinski 

Long  I  LA) 

Long  iMDi 

Lowry  i  WA) 

Luken 

MacKay 

Martinez 

Malsui 

Mavroule.s 

Mazzoli 

McCloskey 

McHiigh 

McKernan 

McKinney 

McNulty 

Mira 

MilleriCA) 

Mineta 

Minish 

Mitchell 

Moakley 

Mollohan 

Moody 

Moore 

Morri.son  iCTi 

Mrazek 

Murphy 

Murtha 

Neal 

Nowak 

Oakar 

Oberslar 

Obey 

Olin 

Ottinger 

Owen-s 

Ox  ley 

Panel  la 

Pease 

NOES-181 

Cheney 

Coat.s 

Coleman  (MO) 

Coleman  (TX) 

Conable 

Corcoran 

Craig 

Crane,  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daub 

Davis 

de  la  Garza 

DeWine 

Dickinson 

Dowdy 

Dreier 

Duncan 

Dyson 

Edwards  I AL) 


Penny 

Pepper 

Pickle 

Porter 

Pritchard 

Pursell 

Rahall 

Rangel 

Hatch  ford 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

RUS.SO 

Sabo 

Savage 

Scheuer 

Schroeder 

Schumer 

Seiberling 

Shannon 

Sikorski 

Simon 

Slaltery 

Smith  iFLi 

Smith  (lAi 

Smith  (NJ) 

Snowe 

Solar/ 

Sprat  t 

St  Germain 

Staggers 

Stark 

Stokes 

Studds 

Swift 

Synar 

Tallon 

Taiike 

Torres 

Tow  as 

Traxler 

Udall 

Vento 

Volkmer 

Walgren 

Waxman 

Weaver 

Wei.vs 

Wheat 

Williams  I  MTi 

Williams  (OH) 

Wirth 

Wise 

Wolpe 

Wvden 

Yates 

Yatron 

Zschau 


Edwards  (OKI 

Emerson 

English 

Erdreich 

Erlenborn 

Fiedler 

Fields 

Flippo 

Franklin 

Frost 

FHiqua 

Gekai 

Gingrich 

Gonzalez 

Gregg 

Hall.  Ralph 

Hall.  Sam 

Hammerschmidt 

Hansen  lUT) 

Hartnelt 

Hatcher 

Hightower 


Hiler 

Hillls 

Holt 

Hubbard 

Hunter 

Hullo 

Hyde 

Ireland 

Jones  I  OK) 

Kasich 

Kazen 

Kemp 

Kindness 

Lagomarsino 

Latta 

Leath 

Lent 

Lewis  (CAi 

Lewis  (FL) 

Livingston 

Llovd 

Lo«'ffler 

Lott 

Lowery  'CA) 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Marriott 

Martin  (IL) 

Martin  (NY) 

McCain 

McCandle.ss 

McCollum 

■McCurdy 

McDade 

McEwen 

McGrath 


Michel 

Miller  (OH) 

Molinan 

Montgomery 

Moorhead 

Morri.son  (WA) 

Myers 

Natcher 

Nel.son 

Nichols 

Nielson 

O  Brien 

Ortiz 

Packard 

Parris 

Pashayan 

Palman 

Paul 

Perkins 

Petri 

Price 

Quillen 

Ray 

RotMTts 

Robin.son 

Rogers 

Roth 

Rudd 

Sawyer 

Schaefer 

Schneider 

Schulze 

Shaw 

Shelby 

Shumway 

Shusier 

Siljander 

Sisisky 

Skeen 


Skellon 

Smith  (NE) 

Smith.  Denny 

Smith.  Robert 

Snyder 

Solomon 

Spence 

Stangeland 

Stenholm 

Stratton 

Stump 

Sundquist 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torncelli 

Valentine 

Vander  Jagt 

Vandergriff 

Viicanovich 

Walker 

Watkins 

Weber 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Wil.son 

Winn 

Wolf 

Won  ley 

Wright 

Wylie 

Young  I  AKi 

Young  iFL) 

Young  (MO) 


NOT  VOTING~14 


Andrews  i 

Barnard 

Brooks 

Courier 

Gramm 


NCi 


<\Oi 


Hance 
Hansen  ' 
Lundine 
Markey 

Martin  iNC) 


Mikulski 
Patterson 
Sensenbrenner 
Sharp 


n   1920 

Messrs.  ROBERT  F.  SMITH.  BILI- 
RAKIS. ANNUNZIO.  APPLEGATE. 
and  CARNEY  changed  their  votes 
from  "aye"  to  'no." 

So  the  perfecting  amendment  was 
agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  STRATTON  TO  THE 
AMENDMENT  OFFERED  BY  MR  BROWN  OF  CALI- 
FORNIA. AS  AMENDED 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment  to  the  amend- 
ment as  amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton  to 
the  amendment  offered  by  Mr.  Brown  of 
California:  In  the  section  proposed  to  be  in- 
serted by  the  amendment  strike  out  "(a) 
During  the  period  '  and  all  that  follows  and 
insert  in  lieu  thereof  the  following:  Not- 
withstanding any  previous  amendment  (a) 
Except  as  provided  in  subsection  (b).  no 
funds  appropriated  pursuant  to  authoriza- 
tions of  appropriations  in  this  title  may  be 
used  for  testing  of  the  Space  Defense 
System  (anti-satellite  weapon)  if  such  test 
would  cause  the  number  of  such  tests  to 
exceed  the  number  of  operational  and  de- 
velopmental tests  conducted  before  the  date 
of  the  enactment  of  this  Act  by  the  Soviet 
tJnion  (as  certified  to  Congress  by  the  Presi- 
dent) of  an  anti-satellite  interceptor  weapon 
against  an  object  in  space. 

(b)  Subsection  (a)  shall  not  apply  if  (and 
after  the  date  on  which)  the  President  certi- 
fies to  Congress  that  the  Soviet  tJnion  has 
conducted,  after  the  date  of  the  enactment 
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of  this  Act.  a  further  test  of  an  anti-satellite 
interceptor  weapon. 

(c)  For  purposes  of  this  section,  the  term 
"anti-satellite  interceptor  weapon"  means  a 
mechanical  device  that  damages  or  destroys 
an  object  in  space  by  impacting  the  object 
or  exploding  in  close  proximity  to  it. 

Mr.  DICKINSON  (during  the  read- 
ing). Mr.  Chairman.  I  have  a  point  of 
order. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  point  of  order. 

Mr.  DICKINSON.  Mr.  Chairman,  we 
do  not  have  a  copy  of  the  amendment, 
and  we  cannot  hear. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  continue  to  report  the 
amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman,  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Alabama  will  state  his 
parliamentary  inquiry. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
was  my  understanding  that  there  was 
a  limitation  on  debate,  and  that  that 
time  has  now  arrived  and  that  no 
debate  in  permitted  even  on  the  new 
amendment  as  offered:  is  that  correct? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  correct. 

Mr.  DICKINSON.  Well,  my  question 
is:  How  will  we  know  what  is  in  it  if  we 
cannot  hear  the  reading  by  the  Clerk 
and  we  do  not  have  copies  and  it 
cannot  be  discussed? 

The  CHAIRMAN  pro  tempore.  The 
Chair  must  advise  the  gentleman  that 
he  has  not  stated  a  parliamentary  in- 
quiry, that  the  Clerk  has  reported  the 
amendment  and  the  question  now 
comes  upon  the  amendment. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  New 
York  (Mr.  Stratton)  to  the  amend- 
ment offered  by  the  gentleman  from 
California  (Mr.  Brown),  as  amended. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

PARLIAMENTARY  INQUIRY 

Mr.  STRATTON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  New  York  will  state 
his  parliamentary  inquiry. 

Mr.  STRATTON.  Mr.  Chairman,  is 
it  proper  to  state  that  this  is  essential- 
ly the  Byron  amendment? 

RECORDED  VOTE 

Mr.  STRATTON.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  asks  for  a  recorded  vote.  As 
many  as  are  in  favor  of  taking  this 
vote  by  a  recorded  vote  will  stand  and 
remain  standing  until  counted. 

POINT  OF  ORDER 

Mr.  DICKS.  Mr.  Chairman,  I  have  a 
point  of  order. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Washington  will  state 
his  point  of  order. 

Mr.  DICKS.  Mr.  Chairman.  I 
thought  the  Chair  had  announced  the 
vote,  and  that  the  gentleman  asked 
unanimous  consent  to  do  something 
else.  He  had  his  opportunity. 

The  CHAIRMAN  pro  tempore.  The 
Chair  announced  the  result  of  the 
vote  by  voice. 

The  gentleman  from  New  York  (Mr. 
Stratton)  has  now  asked  for  a  record- 
ed vote. 

D  1930 

Mr  COUGHLIN.  Mr  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  the  parliamenta- 
ry inquiry. 

Mr.  COUGHLIN.  If  you  favored  the 
Brown-Coughlin  amendment  and 
voted  yes  last  time,  you  would  then 
vote  no  this  time? 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  that  is  not  a  par- 
liamentary inquiry. 

A  recorded  vote  was  ordered. 

The   vote   was   taken   by   electronic 
device,  and  there  were— ayes  178.  noes 
236.  not  voting  19,  as  follows: 
(Roll  No.  172) 
AYES- 178 


Akaka 

Fields 

McEwen 

Anderson 

Flippo 

McGrath 

Andrews  <TXi 

Franklm 

Michel 

Annunzio 

Frost 

Miller  (OH) 

Anlhony 

Fuqua 

Molinari 

Appli'Kalc 

Oeka.s 

Montgomery 

Archer 

Gmgnch 

Moorhead 

Badham 

OreRK 

Morrison  iWAi 

Banlfit 

Hall.  Ralph 

Myers 

Batcman 

Hall.  Sam 

Natcher 

Bennett 

Hammersehmidt 

Nel.son 

Belhune 

Hansen  iI;T) 

Nichols 

Bevill 

Hartnett 

Niel.son 

Biliraki.s 

Hatcher 

OBnen 

Bliley 

Heftel 

Ortiz 

Breaux 

HiKhtower 

Ox  ley 

Broomdeld 

Hiler 

Packard 

Brown  <COi 

Hillis 

Parris 

Broyhill 

Holt 

Pa.shayan 

Burton  'IN) 

Hubbard 

Pat  man 

Byron 

Hunter 

Paul 

Campbell 

Hutto 

Petri 

Carney 

Hyde 

Price 

Chappell 

Ireland 

Quilirn 

Chappie 

Kasich 

Ray 

Cheney 

Kazen 

RoberLs 

CoaUs 

Kemp 

Robinson 

Coleman  (MOi 

Kindness 

Rogers 

Coleman  (TX) 

Kramer 

Roth 

Conable 

LaKomarsino 

Rudd 

Corcoran 

Latta 

Sawyer 

CraiR 

U-ath 

Schaefer 

Crane,  Daniel 

Lent 

Schuize 

Crane.  Phihp 

Lewis  iCAl 

Shaw 

Daniel 

Lewis  (FLi 

Shelby 

Dannemeyer 

LivinKSton 

Shumway 

Darden 

Lloyd 

Shuster 

Daub 

lO";f;cr 

Siljander 

Dans 

Lett 

Sisisky 

de  la  t;ar7.a 

Lowery  tCA) 

Skeen 

DeWme 

Lujan 

Skelton 

Dickirtson 

LunRren 

Smith  (NE) 

Dreier 

Mack 

Smith.  Ck'nny 

Duncan 

Madigan 

Smith.  Robert 

Dyson 

Marlenee 

Snyder 

Edwards  (ALi 

Marriott 

Solomon 

Edwards  (OKI 

Martin  <ILi 

Spence 

Emerson 

Martin  < NY) 

Stangeland 

Erdreich 

McCain 

Stenholm 

Erlenborn 

McCandless 

Stratton 

Fiedler 

McColIum 

Stump 

Sundquist 

Vucanov  jch 

Winn 

Tauzin 

Walker 

Wolf 

Taylor 

Weber 

Wortley 

Thoma.s  (CA) 

Whitehursl 

Wright 

Thomas  iGA) 

Whitley 

Wylie 

Torricelli 

Whittaker 

/oung  (AK) 

Valentine 

Whitten 

Young  (MO) 

Vander  Jagt 

Williams  (OH) 

Vandergrift 

Wil.son 
NOES-236 

Ackerman 

Goodling 

Obey 

Addabbo 

Gore 

Olin 

A 1  best  a 

Gradi.son 

Ottmger 

Alexander 

Gray 

Owens 

Aspin 

Green 

Panetta 

AuCoin 

Guarini 

Patterson 

Barnes 

Gunderson 

Pease 

Bates 

Hall  (IN) 

Penny 

Bedell 

Hall  (OH) 

Pepper 

Bellen.son 

Hamilton 

Perkins 

Bereuter 

Harkin 

Pickle 

Berman 

Harri.son 

Porter 

BiaKKi 

Hayes 

Pritchard 

Boehlert 

Hefner 

Purse  II 

Boggs 

Hertel 

Rahall 

Boland 

Hopkins 

Rangel 

Boner 

Horlon 

Ratchford 

Bonior 

Howard 

Regula 

Bonker 

Hoyer 

Reid 

Borski 

Huckaby 

Richardson 

Bosco 

Hughes 

Ridge 

Boucher 

Jacobs 

Rinaldo 

Boxer 

Jeffords 

Ritter 

Brut 

Jenkins 

Rodino 

Brown  iCA) 

John.son 

Roe 

Bryant 

Jones  1 NC  i 

Roemer 

Burton  (CA) 

Jones  (OK) 

Ro.se 

Carper 

Jones  (TN) 

Rostenkowski 

Carr 

Kaplur 

Roukema 

Chandler 

Ka-slenmeier 

Rowland 

Clarke 

Kennelly 

Rcybal 

Clay 

Kildee 

RU.SS0 

dinger 

Kli>czka 

Sabo 

Coelho 

KoRovsek 

Savage 

Collins 

Kolter 

Scheuer 

Conle 

Kostmayer 

Schneider 

Conyers 

LaFalce 

Schroeder 

Cooper 

L.antos 

Schumer 

Coughlin 

Leach 

Seiberling 

Coyne 

L«'hman  (CA) 

Shannon 

D  Amours 

Lehman  'FL) 

Sikorski 

Dellums 

Leiand 

Simon 

Derrick 

\a'\  in 

Slattery 

Dicks 

Lrvine 

Smith  (FL) 

Dingell 

Levitas 

Smith  (lA) 

Dixon 

Lipinski 

Smith  iNJ) 

Donnelly 

Long  (Lu^i 

Snowe 

Dorgan 

Long  (MD) 

Solar/. 

Downey 

Ixiwry  1 WA ) 

Spratt 

Durbin 

Luken 

St  Germain 

Dwyer 

MacKay 

Staggers 

Dymally 

Martinez 

Stark 

Early 

Matsui 

Stokes 

Eckart 

Mavroules 

Studds 

Edgar 

Mazzoli 

Swift 

Edwards  (CAi 

McClo-skey 

Synar 

English 

McCurdy 

Tallon 

Evans  (lAi 

McDade 

Tauke 

Evans (ILi 

McHugh 

Torres 

Fa.scell 

McKernan 

Towns 

Fazio 

McKinney 

Traxler 

Feighan 

McNulty 

Udall 

Ferraro 

Mica 

Vento 

Fish 

Miller  (CA) 

Volkmer 

Florio 

Mineta 

Walgren 

Foglietta 

Minish 

Waxman 

Foley 

Mitchell 

Weaver 

Ford  (Mil 

Moakley 

Weiss 

Ford(TN) 

Mollohan 

Wheat 

Fowler 

Moody 

Williams  (MT) 

Frank 

Moore 

Wirth 

Frenzel 

Morrison  (CT) 

Wise 

Garcia 

Mrazek 

Wolpe 

Gaydos 

Murphy 

Wyden 

Gejdenson 

Murtha 

Yates 

Gephardt 

Neal 

Yalron 

Gibbons 

Nowak 

Young (FL) 

Oilman 

Oakar 

Z.schau 

Gorualez 

Oberstar 

NOT  VOTING 

-19 

Andrews  INCI 

Courier 

Dowdy 

Barnard 

Crockett 

Glickman 

Brooks 

Daschle 

Gramm 

1  S«'?0 
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Hance 

Markey 

Sharp 

Hansen  (ID) 

Martin  (NO 

Watkins 

Hawkins 

Mikulski 

Lundine 

Sensenbrenner 

D  1940 

Mr.  MOORE  and  Mr.  MICA  changed 
their  votes  from  "aye"  to  "no." 

So  the  amendment  to  the  amend- 
ment, as  amended,  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR.  ASPIN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  BROWN  OF  CALI- 
FORNIA AS  AMENDED 

Mr.  ASPIN.  Mr.  Chairman,  I  offer 
an  amendment  to  the  amendment,  as 
amended. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Aspin  to  the 
amendment  offered  by  Mr.  Brown  of  Cali- 
fornia as  amended;  At  the  end  of  the 
amendment  add  the  follov^ing:  "Notwith- 
standing any  other  provision  of  this  section, 
no  funds  appropriated  pursuant  to  authori- 
zations of  appropriations  in  this  title  may 
be  used  for  testing  of  the  Space  Defense 
system  (anti-satellite  weapon)  against  an 
object  in  space  unless  and  until  the  Presi- 
dent certifies  to  Congress  that  the  Soviet 
Union  has  conducted,  after  the  date  of  en- 
actment of  this  Act.  a  test  of  a  dedicated 
anti-satellite  weapon.". 

PARLIAMENTARY  INQUIRY 

Mr.  DICKS.  Mr.  Chairman.  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  DICKS.  Mr.  Chairman,  is  a  vote 
for  this  a  yea  vote  on  the  Coughlin- 
Brown  original  amendment? 

The  CHAIRMAN  pro  tempore.  The 
gentleman  is  not  propounding  a  parlia- 
mentary inquiry. 

n  1950 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Wis- 
consin (Mr.  AspiN)  to  the  amendment 
offered  by  the  gentleman  from  Cali- 
fornia (Mr.  Brown),  as  amended. 

The  question  was  taken:  and  on  a  di- 
vision (demanded  by  Mr.  Kramer) 
there  were— ayes  96.  noes  78. 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentlewoman  from  Maryland 
(Mrs.  Byron)  to  the  amendment  of- 
fered by  the  gentleman  from  Oklaho- 
ma (Mr.  McCurdy)  as  a  substitute  for 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Brown),  as 
amended. 

PARLIAMENTARY  INQUIRY 

Mr.  KRAMER.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  his  parliamentary 
inquiry. 

Mr.  KRAMER.  Mr.  Chairman,  is  the 
matter  now  before  the  House  the 
Byron-Kramer  amendment,  which 
amendment  allows  the  United  States 
to  test  only  to  the  level  of  Soviet  capa- 
bility? 
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The  CHAIRMAN  pro  tempore.  The 
Chair  will  state  that  the  gentleman  is 
not  stating  a  parliamentary  inquiry. 

The  question  is  on  the  amendment 
offered  by  the  gentlewoman  from 
Maryland  (Mrs.  Byron)  to  the  amend- 
ment offered  by  the  gentleman  from 
Oklahoma  (Mr.  McCurdy)  as  a  substi- 
tute for  the  amendment  offered  by 
the  gentleman  from  California  (Mr. 
Brown),  as  amended. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 


13929 


RECORDED  VOTE 

Mr.  KRAMER.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  my  electronic 
device,  and  there  were— ayes  181,  noes 
229.  not  voting  23.  as  follows: 

[Roll  No.  173) 
AYES-181 


Anderson 

Hall.  Sam 

Pashayan 

Andrews  (TX) 

Hammer.schmidt 

Patman 

Annunzio 

Hansen  (UT) 

Paul 

Anthony 

Hartnett 

Perkins 

Applegate 

Hatcher 

Petri 

Archer 

Hightower 

Quillen 

Badham 

Hiler 

Ray 

Bartlett 

Hillis 

Ritter 

Bateman 

Hoi! 

Roberts 

Bennett 

Hopkins 

Robinson 

Bethune 

Hubbard 

Rogers 

Bevill 

Hunter 

Roth 

Bilirakis 

Hutio 

Rudd 

Bliley 

Hyde 

.Sawyer 

Breaux 

Ireland 

Schaefer 

Broomfield 

Jones  (NO 

Schuize 

Brown  (CO) 

Kasich 

Shaw 

Broyhill 

Kazen 

Shelby 

Burton  ( IN) 

Kemp 

Shumway 

Byron 

Kramer 

Shuster 

Campbell 

Lagomarsino 

Siljander 

Carney 

Latla 

Sisisky 

Chappell 

Ix-alh 

Skeen 

Chappie 

Lent 

Skelton 

Cheney 

Levitas 

Smith  (NE) 

dinger 

Lewis  (CA) 

Smith.  Denny 

CoaLs 

Lewis  (FL) 

Smith.  Robert 

Coleman  i  MO) 

Livingston 

Snyder 

Coleman  (TX) 

Llovd 

Solomon 

Conable 

Loeffler 

Spence 

Corcoran 

Loll 

Stangeland 

Craig 

Lowery  (CA) 

Stenholm 

Crane,  Daniel 

Lujan 

Stratton 

Crane.  Philip 

Lungren 

Stump 

Daniel 

Mack 

Sur.dquist 

Dannemeyer 

Madigan 

Tauzin 

Darden 

Marlenee 

Taylor 

Daub 

Marriott 

Thomas  (CA) 

Davis 

Martin  (ID 

Thomas  iGA) 

de  la  Gar7.a 

Martin  (NY) 

Torricelli 

DeWine 

McCain 

Valentini 

Dickinson 

McCandles,s 

Vander  Jagi 

Dreier 

McCollum 

Vandergriff 

Duncan 

McEwen 

Vucanonch 

Dyson 

McGrath 

Walker 

Edwards  ( AL) 

Michel 

Weber 

Edwards  (OK) 

Miller  (OH) 

Whilehurst 

Emerson 

Molinari 

Whitley 

Erdreich 

Montgomery 

Whittaker 

Erlenborn 

Moorhead 

Whitten 

Fiedler 

Morrison  ( WA) 

Williams  (OH) 

Fields 

Myers 

Wilson 

Flippo 

Natcher 

Winn 

Franklin 

Nelson 

Wolf 

Frost 

Nichols 

Wortley 

Fuqua 

NieLson 

Wright 

Gekas 

O  Brien 

Wylie 

Gingrich 

Ortiz 

Young  (AK) 

Goodling 

Oxley 

Young  (MO) 

Gregg 

Packard 

Hall.  Ralph 

Parris 
NOES-229 

Ackerman 

Akaka 

Aspin 

Addabbo 

Albosta 

AuCoin 

Barnes 

Gunderson 

Panetta 

Bates 

Hall  (IN) 

Patterson 

Bedell 

Hall  (OH) 

Pea.se 

Beilenson 

Hamilton 

Penny 

Bereuter 

Harkin 

Pepper 

Berman 

Harrison 

Pickle 

Biaggi 

Hayes 

Porter 

Boehlert 

Hefner 

Price 

Boland 

Heftel 

Pritchard 

Boner 

Hertel 

Purse  II 

Bonior 

Horton 

Rahall 

Bonker 

Howard 

Rangel 

Bor.ski 

Hoyer 

Ratchford 

Bosco 

Huckaby 

Regula 

Boucher 

Hughes 

Reid 

Boxer 

Jacobs 

Richardson 

BritI 

Jeffords 

Ridge 

Brown  (CA) 

Jenkins 

Rinaldo 

Bryant 

John.son 

Rodino 

Burton  (CAi 

Jones  (OK) 

Roe 

Carper 

Jones  (TN) 

Roemer 

Carr 

Kaptur 

Rose 

Chandler 

Kastenmeier 

Rostenkowski 

Clarke 

Kennelly 

Roukema 

Clay 

Kildee 

Rowland 

Coelho 

Kleczka 

Roybal 

Collins 

Kogov.sek 

RUS.SO 

Conte 

Kolter 

Sabo 

Conyers 

Kostmayer 

Savage 

Cooper 

LaFalce 

Scheuer 

Coughlin 

Lantos 

Schneider 

Coyne 

Leach 

Schroeder 

D  Amours 

Lehman  (CA) 

Schumer 

Dellums 

Lehman  (FL) 

Seiberling 

Derrick 

Leiand 

Shannon 

Dicks 

L»'vin 

Sikorski 

Dingell 

Levine 

Simon 

Dixon 

Lipin.ski 

Slattery 

Donnell.v 

Ixing  (LA) 

Smith  (FL) 

Dorgan 

Long  (MD) 

Smith  (lA) 

Downey 

Ixiwry  (WA) 

Smith  (NJ) 

Durbin 

Luken 

Snowe 

Dwyer 

MacKay 

Solarz 

Dymally 

Martinez 

Spratt 

Early 

Matsui 

St  Germain 

Eckart 

Mavroules 

Staggers 

Edgar 

Mazy.oli 

Stark 

Edwards  (CA) 

McCloskey 

Stokes 

English 

McCurdy 

Studds 

Evans ( lA) 

McDade 

Swift 

Evans  dL' 

McHugh 

Synar 

Fa.scell 

McKernan 

Tallon 

Fazio 

McKinney 

Tauke 

Feighan 

McNulty 

Torres 

Ferraro 

Mica 

Towns 

Fish 

Miller  (CA) 

Traxler 

Florio 

Mineta 

Udall 

Foglietta 

Minish 

Vento 

Ford  iMI) 

Mitchell 

Volkmer 

FordiTN) 

Moakley 

Walgren 

Fowler 

Mollohan 

Waxman 

Frank 

Moody 

Weaver 

Frenzel 

Moore 

Weiss 

Garcia 

Morri.son  (CT) 

Wheat 

Gaydos 

Mrazek 

Williams  (MT) 

Gejdenson 

Murphy 

Wirth 

Gephardt 

Murtha 

Wi.se 

Gibbons 

Neal 

Wolpe 

Oilman 

Nowak 

Wyden 

Gonzalez 

Oakar 

Yates 

Gore 

Oberstar 

Yatron 

Gradison 

Obey 

Young (FL) 

Gray 

Olin 

Zschau 

Green 

Ottmger 

Guanni 

Owens 

NOT  VOTING- 

-23 

Alexander 

Dowdy 

Lundine 

Andrews  (NO 

Foley 

Markey 

Barnard 

Glickman 

Martin  (NC) 

Boggs 

Gramm 

Mikulski 

Brooks 

Hance 

Sen.senbrenner 

Courier 

Hansen  (ID) 

Sharp 

Crockett 

Hawkins 

Watkins 

Da.schle 

Kindness 

D  2000 

So  the  amendment  to  the  amend- 
ment offered  as  a  substitute  for  the 
amendment,  as  amended,  was  rejected. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentleman    from    Oklahoma 
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(Mr.  McCuRDY)  as  a  substitute  for  the 
amendment  offered  by  the  gentleman 
from  California  (Mr.  Brown)  as 
amended. 

The  question  was  taken,  and  on  a  di- 
vision (demanded  by  Mr.  McCurdy) 
there  were— ayes  114.  noes  102. 

RECORDED  VOTE 

Mr.  DICKS.  Mr.  Chairman,  I 
demand  a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic 
device,  and  there  were— ayes  186.  noes 
228.  not  voting  19.  as  follows: 

CRoll  No.  1741 
AYES- 186 


Akaka 

Andrews  (NO 

Andrews  <TXi 

Annunzio 

Anthony 

ApplPKate 

Arrher 

Badham 

Bartlett 

Bateman 

Bennelt 

Bethune 

Bevill 

Bilirakis 

Bliley 

Breaux 

Broomdeld 

Brown  (CO) 

Broyhill 

Burton  <IN) 

Byron 

Campbell 

Carney 

Chappell 

Chappie 

Cheney 

Coals 

Coleman  (MOi 

Coleman  (TX/ 

Conable 

Corcoran 

Craig 

Crane.  Daniel 

Crane.  Philip 

Daniel 

Dannemeyer 

Darden 

Daub 

Dav  IS 

de  la  Garza 

DeWine 

Dickinson 

Dreier 

Duncan 

Dyson 

Edwards  i  ALi 

Edwards  lOKi 

Emerson 

English 

Erdreich 

Erienborn 

Fiedler 

Fields 

Flippo 

Franklin 

Frost 

Fuqua 

Gekas 

Oilman 

Gingrich 

Gregg 

Gunderson 


Ackerman 

Addabtx) 

Albosta 

Anderson 

Aspin 

AuCoin 

Barnes 

Bates 

Bfdell 

Beilenson 


Hall.  Ralph  Pa.shayan 

Hall.  Sam  Patman 

Hammerschmidt  Paul 


Han-sen  ( UT ' 

Hartnett 

Hatcher 

Hightower 

Hiler 

Hillis 

Holt 

Hubbard 

Hunter 

Hutio 

Hyde 

Ireland 

Jone.s  I  OK) 

Kasich 

Kazen 

Kemp 

Kramer 

Lagomarsino 

Latta 

U-al  h 

Lent 

Lewis  (CA) 

Lewis  (PL I 

Livingston 

Lloyd 

Lof  ffler 

Loll 

Lowery  ' CA i 

Lujan 

Lungren 

Mack 

MadiKan 

Marlener 

Marriott 

Martin  UL) 

Martin  <NY) 

McCain 

McCandle.ss 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

Michel 

Miller  iOHj 

Molinari 

Montgomery 

Moorhead 

Morrison  '  WA  i 

Myers 

Natcher 

Nelson 

Nichols 

Nielson 

O'Brien 

Ortiz 

Oxiey 

Packard 

Parris 

NOES-228 

Bereuter 

Berman 

Biaggl 

Boehlert 

Boggs 

Boland 

Boner 

Bonior 

Borski 

Bosco 


Perkins 

Petri 

Price 

Quillen 

Ray 

Ritter 

Roberts 

Robinson 

Rogers 

Roth 

Rudd 

Sawyer 

Schaefer 

Schuize 

Shaw 

Shelby 

Shumway 

Shuster 

Siljander 

Sisisky 

Skeen 

Skelton 

Slatlery 

Smith  iNEi 

Smith.  Denny 

Smith   Robert 

Snyder 

Solomon 

Spe  nee 

Stangeland 

Stenholm 

Stratlon 

Slump 

Sundquisl 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  iGA) 

Torricelli 

Valentine 

Vander  Jagt 

Vandergriff 

Volkmer 

Vucanovich 

Walker 

Weber 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

William.siOHi 

Wilson 

Winn 

Wolf 

Wortley 

Wright 

Wyhe 

Young  lAKi 

Young  (MOi 


Clay 

Clinger 

Coelho 

Collins 

Conte 

Conyers 

Cooper 

Coughlin 

Coyne 

D' Amours 

Daschle 

Dellums 

Derrick 

Dicks 

Omgell 

Dixon 

Donnelly 

Dorgan 

Do»ney 

Durbin 

Dwyer 

Dymally 

Early 

Erkart 

Edgar 

Edwards  'CAi 

Evans i lA i 

Evans iILi 

Fascell 

Fazio 

Feighan 

Ferraro 

Fish 

Florio 

Foglietta 

Foley 

Ford  iMIi 

Ford  (TNi 

Fowler 

Frank 

Fren/.el 

Garcia 

Gaydos 

Gejden.son 

Gephardt 

Gibbon.s 

Gonzalez 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Hall  <INi 

HalHOH) 

Hamilton 

Harkin 

Harri.son 

Hawkins 

Hayes 

Hefner 

Heflel 

Hertel 

Hopkins 

Horton 

Howard 


Alexander 

Barnard 

Bonker 

Brooks 

Courter 

Crockett 

Dowdy 


Hoyer 

Huckaby 

Hughes 

Jacobs 

Jeffords 

Jenkins 

John.son 

Jones  (NC> 

Jones  (TN) 

Kaplur 

Kastenmeier 

Kennelly 

Kildee 

Kleczka 

Kogov.sek 

Kolter 

Kostmayer 

LaFalce 

Lantos 

Leach 

Lehman  <CAi 

L<'hman  'FLi 

Leiand 

Levin 

L«'Vine 

L«'vitas 

Lipinski 

Long  I  LA  I 

Long  iMDi 

Lowry  '  WA  i 

Luken 

MacKay 

Martinez 

Matsui 

Mavroules 

Mazy.oli 

McCloskey 

McHugh 

McKernan 

McKlnney 

McNulty 

Mica 

Miller  iCAi 

Mineta 

Mini.sh 

Mitchell 

Moakley 

Mollohan 

Moody 

Moore 

Morri.son 

Mrazek 

Murphy 

Murlha 

Neal 

Nowak 

Oakar 

Oberstar 

Obey 

Olin 

Oltinger 

Owens 

Pafieita 

Patterson 

Pease 

Penny 

NOT  VOTING 

Glickman 

Gramm 

Hance 

Hansen  'ID) 

Kindness 

Lundine 

Markey 


CTi 


Pepper 

Pickle 

Porter 

Pritchard 

Purse  1 1 

Rahall 

Rangel 

Ratchford 

Regula 

Reid 

Richard.son 

Rldtie 

Rinaldo 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

RU.S.SO 

Sabo 

Savage 

Scheuer 

Schneider 

Srhroeder 

Schumer 

Seiberling 

Shannon 

Sikorski 

Simon 

Smith  iFLi 

Smith  iIAi 

Smith  (NJ» 

Snowe 

Solar/. 

Spratt 

St  Germain 

Staggers 

Stark 

Stokes  ' 
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Mr.  BEVILL  changed  his  vote  from 
"no"  to  "aye." 

So  the  amendment  offered  as  a  sub- 
stitute for  the  amendment,  as  amend- 
ed, was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment,  as 
amended,  offered  by  the  gentleman 
from  California  (Mr.  Brown). 

The  amendment,  as  amended,  was 
agreed  to. 


The  CHAIRMAN  pro  tempore.  Are 
there  other  amendments  to  title  II? 

AMENDMENT  OFFERED  BY  MR    WEISS 

Mr.  WEISS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Weiss:  Page 
15.  after  line  15.  strike  out  ■$8,929,757,000  • 
and  insert  in  lieu  thereof  '  $6.878.644.000". 

Page  16.  after  line  2,  insert  the  following 
new  subsection: 

(c)  None  of  the  funds  appropriated  pursu- 
ant to  the  authorizations  of  appropriations 
in  this  section  may  be  obligated  or  expended 
for  the  Trident  II  missile  program. 

n  2030 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
New  York  (Mr.  Weiss)  for  5  minutes. 

Mr.  WEISS.  Mr.  Chairman.  I  know 
that  the  hour  is  late,  and  I  do  not 
think  this  debate  will  take  very  long. 
Indeed,  the  debate  would  not  have 
been  necessary  except  for  the  fact 
that  my  request  to  couple  this  with  an 
amendment  that  I  offered  to  the  pro- 
curement funds  in  title  I  was  objected 
to.  So.  here  we  are.  but  only  for  a  brief 
period  of  time. 

Because  the  hour  is  late,  I  know  that 
there  is  a  possibility  of  confusing  this 
i.ssue.  This  is  an  amendment  to  delete 
$2,050,000,000  for  research  and  devel- 
opment purposes  in  title  II  for  the  Tri- 
dent II  missile.  Now.  I  .stress  Trident 
II  missile  because  otherwise  some 
might  think  what  we  are  trying  to  do 
is  to  remove  funding  for  a  new  highly 
explosive,  sugarless  chewing  gum;  not 
so. 

Others  may  think  that  what  we  are 
trying  to  do  is  to  delete  funding  for 
the  Trident  submarine;  not  true.  We 
are  simply  removing  research  and  de- 
velopment funds  for  the  Trident  II 
missile. 

Last  week,  when  we  had  a  discussion 
of  the  procurement  funds  of  $152  mil- 
lion. I  focused  on  the  importance  of 
deleting  this  particular  weapon  system 
becau.se  of  its  destabilizing  effect.  It  is 
likely  to  bring  us  closer  to  nuclear  war 
because  it  is  so  accurate;  because  it  is 
so  powerful;  because  the  arrival  time 
from  launch  time  is  only  15  minutes. 

Today,  I  do  not  want  to  focus  on 
those  issues;  I  assume  that  Members 
will  remember  them.  I  want  to  focus 
on  budgetary  questions  at  this  point. 
There  is  a  lot  of  talk  about  the  de- 
fen.se  budget,  and  this  year  the  re- 
quest is  for  $305  billion.  There  is  talk 
that  you  cannot  really  save  money  by 
eliminating  weapons  systems.  They 
will  always  give  you  some  kind  of  argu- 
ment that  ultimately  even  if  you  cut 
the  weapons  system,  all  you  are  saving 
for  the  year  is  about  18  cents. 

Here  is  an  opportunity  to  save  for 
this  coming  fiscal  year  alone, 
$2,050,000,000  in  research  funds  for  a 
duplicative,  superfluous,  dangerous, 
unnecessary  weapon  system.  Not  only 
would  it  save  $2,050,000,000  this  year. 
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but  in  the  course  of  the  coming  fiscal 
years  through  fiscal  year  1989,  there 
would  be  a  total  of  $7.84  billion  that 
would  be  saved.  On  top  of  that,  an  ad- 
ditional $10,4  billion  would  be  saved  in 
production  of  the  Trident  II  missile. 

What  we  are  talking  about  here  is 
the  savings  to  the  taxpayer  of  almost 
$20  billion  by  eliminating  this  particu- 
lar weapon  system.  And  by  eliminating 
the  system,  we  do  not  do  any  damage 
at  all  to  the  defense  capacity  of  the 
United  States  of  America.  That  is  be- 
cause there  exists  already  completed 
some  595  Trident  I  missiles  which 
have  come  off  the  production  line. 
Some  of  them  have  already  been 
placed  on  the  Poseidon  submarine; 
they  are  scheduled  to  be  placed  in  the 
eight  of  the  Trident  submarines.  The 
Trident  I  does  just  as  much  damage, 
although  it  is  not  as  accurate  and  not 
as  powerful  as  the  Trident  II,  and 
therefore  not  as  destabilizing.  It 
makes  much  more  sense,  it  seems  to 
me,  to  save  that  money  right  now,  to 
demonstrate  to  the  American  people 
that  this  Congress  will  not  blindly 
spend  billions  upon  billions  no  matter 
how  redundant,  no  matter  how  dupli- 
cative these  weapons  systems  may  be. 

Otherwise  we  shortchange  the  very 
defense  structure  that  we  claim  that 
we  want  to  strengthen.  Through  1981 
we  have  purchased  eight  Trident  sub- 
marines. Since  1982,  we  have  been  able 
to  purchase  only  one.  Why?  Because 
having  gone  down  the  line  buying 
every  weapon  system  anyone  has 
thought  of  we  could  not  afford  to  buy 
any  more  submarines. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Weiss)  has  expired. 

Mr.  WEISS.  Mr.  Chairman,  I  ask 
unanimous  consent  that  I  be  allowed 
to  continue  for  3  minutes. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr,  DICKINSON,  Mr.  Chairman,  re- 
serving the  the  right  to  object,  I  did 
not  hear  the  gentleman's  request. 

The  CHAIRMAN  pro  tempore.  The 
gentleman's  request  was  to  continue 
for  3  additional  minutes, 

Mr.  DICKINSON.  Mr.  Chairman,  I 
withdraw  my  reservation  of  objection. 

Mr.  WEISS.  I  thank  the  gentleman 
for  his  courtesy. 

My  colleagues,  we  have  to  start 
making  choices.  We  cannot  afford  ev- 
erything. We  cannot  say,  well,  gee.  if  it 
is  new,  if  it  is  more  powerful,  then  we 
have  got  to  have  it.  In  this  instance 
there  is  a  weapons  system  in  the  form 
of  the  Trident  I  in  place,  manufac- 
tured, ready  to  arm  all  20  of  the  Tri- 
dent submarines  that  have  been  sched- 
uled to  be  built. 

It  seems  to  me  what  we  can  do  is  to 
both  help  the  defense  of  this  country 
and  also  to  save  the  taxpayers  large 
amounts  of  money.  This  is  an  opportu- 
nity   for    a    demonstration    by    this 


House,  that  we  do  recognize  that  the 
taxpayers'  dollars  are  not  ours  to 
squander,  and  that  we  have  an  obliga- 
tion to  spend  that  money  as  wisely  as 
we  possibly  can. 

Our  failure  to  do  so  will  ultimately 
bankrupt  our  Nation  and  bring  us  ever 
so  much  closer  to  nuclear  war. 

Mr.  PRICE.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  I  know  the  gentle- 
man from  New  York  is  sincere  in  his 
opposition  to  this  program.  However, 
the  House  has  voted  on  this  issue 
before,  and  I  hope  the  House  will 
again  reject  this  amendment. 

Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  Sast  word,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  Chairman.  I  will  try  to  be  brief, 
but  just  to  remind  the  Members,  .yes- 
terday we  had  a  vote  on  a  similar  issue 
to  take  out  the  money  for  production 
money;  procurement  of  the  D-5  mis- 
sile. The  House  voted  that  down.  If 
you  were  to  do  something  effective 
and  really  want  to  kill  the  missile, 
then  you  take  out  the  money  for  pro- 
curement. We  have  already  put  in  the 
money,  we  approved  that  yesterday 
for  procurement. 

This  is  strictly  research  and  develop- 
ment money.  So,  it  is  sort  of  ludicrous 
to  approve  the  Trident  submarine, 
which  we  have.  We  have  three  more 
building.  We  already  have  launched 
the  sixth  one,  and  not  approved  the 
research  and  development  money  for 
the  missile  which  is  provided  in  this 
section  here. 

So  I  would  hope  that  the  House 
would  be  consistent  and  if  they  under- 
stand it,  I  think  they  will  be  consistent 
and  vote  against  the  amendment. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman, very  briefly. 

Mr.  WEISS.  Would  the  gentleman 
agree  with  me  that  the  Trident  sub- 
marines that  are  now  on  line  in  fact 
are  fitting  with  the  Trident  I  missile? 

Mr.  DICKINSON.  Some  at  sea  are, 
but  as  I  said,  we  have  just  launched 
one  that  has  not  been  fitted.  We  have 
three  more  on  the  way,  being  built.  In 
addition  to  which  the  British  are 
buying  the  same  missile,  the  D-5,  that 
we  have  agreed  to.  We  have  an  agree- 
ment with  them  that  we  do  not  want 
to  breach.  It  affects  all  of  NATO,  and 
I  think  we  have  pretty  well  exhausted 
the  subject,  and.  Mr,  Chairman,  I 
would  ask  for  a  vote. 

n  2040 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Weiss). 

The  amendment  was  rejected. 

Mr.  HUTTO.  Mr.  Chairman,  I  move 
to  strike  the  last  word. 

Mr.  Chairman,  I  rise  to  engage  the 
chairman  in  a  colloquy. 


I  am  concerned  that  cuts  in  fiscal 
year  1985  research  and  development 
authorization  requests,  particularly  in 
the  area  of  countermeasures  technolo- 
gy under  Program  Element  62734 
(Navy)  will  cause  a  serious  delay  in  our 
Navy  and  Marine  Corps  capabilities  to 
counter  the  threat  of  mines  and  torpe- 
dos.  You  will  recall  that  DOD  request- 
ed nearly  $31  million  for  this  program 
element.  The  subcommittee  cut  this 
by  $20  million  during  our  markup.  Can 
the  chairman  assure  me  that  the  $10 
million  being  authorized  in  Program 
Element  62734  will  be  used  for  mine 
and  torpedos  countermeasures  re- 
search programs? 

Mr.  PRICE.  Mr.  Chairman,  if  the 
gentleman  will  yield,  the  gentleman  is 
entirely  correct  in  his  judgment  that 
the  Committee  on  Armed  Services  in 
its  recommended  reduction  in  the 
Navy  countermeasures  research  and 
development  program  did  not  intend 
to  adversely  impact  on  the  mine  and 
torpedo  countermeasures  projects. 

The  reductions  were  to  be  applied  to 
other  projects  including  operational 
and  infrared  countermeasures  but  not 
into  those  areas  associated  with  mine 
and  torpedo  technology. 

Mr.  HUTTO.  I  thank  the  committee 
chairman. 

Mr.  ZSCHAU.  Mr.  Chairman,  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  to  engage  the 
distinguished  chairman  of  the  Com- 
mittee on  Armed  Services  in  a  short 
colloquy,  and  in  particular  to  ask  him 
a  question  concerning  the  role  of  uni- 
versity research  in  the  DARPA  strate- 
gic computing  technology  program. 
My  question  is  prompted  by  what,  at 
least  at  first  glance,  appears  to  be  the 
termination  of  any  university  research 
involvement  in  that  program. 

In  the  past,  this  country's  university 
research  community  has  made  a  sig- 
nificant contribution  to  the  scientific 
base  for  the  strategic  computing  tech- 
nology program.  Recognizing  that,  I 
believe  that  these  unique  research  re- 
sources should  continue  to  play  a  role 
both  in  basic  research  and  the  applica- 
tion of  research  results  into  strategic 
computing.  However,  as  I  examine  the 
bill  before  us,  the  Armed  Services 
Committee  bill  appears  to  eliminate 
the  entire  funding  for  university  re- 
search in  these  important  areas  of  "in- 
telligent systems.  " 

I  would  like  to  inquire  whether  it  is 
the  committees  intent  for  DARPA  to 
discontinue  entirely  any  reliance  on 
university  research  activities  universi- 
ty research  be  continued  consistent 
with  the  objectives  of  the  strategic 
computing  technology  program  and 
the  funds  that  are  available  for  such 
research. 

Mr.  PRICE,  Mr.  Chairman,  if  the 
gentleman  will  yield,  it  is  the  commit- 
tee's intent  to  consolidate  the  funding 
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for  both  the  university  research  and 
the  applications  research  under  the 
strategic  computers  program.  If  addi- 
tional funds  are  needed  by  DARPA  in 
fiscal  year  1985.  I  would  expect  them 
to  reprogram  whatever  additional 
money  is  needed. 

Mr.  ZSCHAU.  So  the  distinguished 
chairman  would  just  clarify  that  it 
was  not  the  intent  of  the  committee  to 
eliminate  entirely  university  research 
activities  in  strategic  computers. 

Mr.  PRICE.  The  gentleman  is  cor- 
rect. 

Mr.  ZSCHAU.  I  thank  the  distin- 
guished chairman  for  that  clarifica- 
tion. 

The  CHAIRMAN  pro  tempore.  Are 
there  further  amendments  to  title  II? 
If  not.  the  Clerk  will  designate  title 
III. 

The  text  of  title  III  is  as  follows: 

TITLE  III-OPERATION  AND 

MAINTENANCE 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  301.  lai  .Army  -Funds  are  hereby  au- 
thorized to  be  appropriated  for  fi.scal  year 
1985  in  the  total  amount  of  $18,625,618,000 
for  expenses,  not  otherwi.se  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
as  follows: 

( 1 )  For  general  purpose  forces. 
$6,531,303,000. 

<2)  For  intelligence  and  communications. 
$1,132,268,000 

<3)  For  central  supply  and  maintenance. 
$5,474,545,000. 

(41  For  training,  medical,  and  other  gener- 
al personnel  activities.  $4,082,222,000. 

i5i  For  administration.  $1,204,431,000. 

'6)  For  support  of  other  nations, 
$200,849,000. 

(b)  Navy  —Funds  are  hereby  authorized 
to  be  appropriated  for  fiscal  year  1985  in 
the  total  amount  of  $25,437,826,000  for  e.x 
penses,  not  otherwise  provided  for,  for  the 
operation  and  maintenance  of  the  Navy  and 
the  Marine  Corps  as  follows: 

'1)  For  strategic  forces.  $2,199,197,000. 

(2)  For  general  purpose  forces. 
$11,974,964,000. 

'3)  For  intelligence  and  communications. 
$1,117,427,000 

(4)  For  airlift  and  sealift.  $552,826,000. 

(5)  For  central  supply  and  maintenance. 
$6,604,000,000 

1 6)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $2,308,352,000. 

(7)  For  administration,  $678,548,000. 

(8)  For  support  of  other  nations. 
$2,512,000. 

'c>  Marine  Corps— Funds  are  hereby  au- 
thorized to  be  appropriated  for  fi.scal  year 
1985  in  the  total  amount  of  $1,638,969,000 
for  expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the 
Marine  Corps  as  follows: 

(1)  For  general  purpose  forces. 
$890,381,000 

(2)  For  central  supply  and  maintenance. 

$399,295,000. 

<3<  For  training,  medical,  and  other  gener- 
al personnel  activities.  $241,465,000. 

(4)  For  administration,  $107,828,000. 

(d)  Air  Force.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1985 
in  the  total  amount  of  $19,523,700,000  for 
expenses,  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Air 
Force  as  follows: 

(1)  For  strategic  forces.  $3,176,840,000. 


(2)  For  general  purposes  forces. 
$4,033,779,000. 

(3)  For  intelligence  and  communications. 
$2,086,300,000. 

14 1  For  airlift  and  sealift.  $1,257,807,000. 

(5)  For  central  supply  and  maintenance. 
$6,382,950,000. 

(6)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $2,024,659,000. 

(7)  For  administration.  $554,023,000. 

i8)  For  support  of  other  nations, 
$7,342,000. 

(ei  Defense  Agencies.  — Funds  are  hereby 
authorized  to  be  appropriated  for  fi.scal  year 
1985  in  the  total  amount  of  $7,095,370,000 
for  expen.ses.  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  activities 
and  agencies  of  the  Department  of  Defense 
(other  than  the  military  departments)  a.s 
follows: 

( 1 )  For  general  purpose  forces. 
$315,358,000. 

(2)  For  intelligence  and  communications. 
$2,509,741,000 

(3)  For  central  supply  and  maintenance. 
$1,641,013,000. 

(4)  For  training,  medical,  and  other  gener- 
al personnel  activities.  $2,171,467,000. 

(5i  For  administration.  $457,791,000. 

(f)  Army  Reserve. -Funds  are  hereby  au- 
thorized to  be  appropriated  for  fiscal  ;ear 
1985  in  the  total  amount  of  $734,450,000  for 
expen.ses.  not  otherwise  provided  for.  for 
the  operation  and  maintenance  of  the  Army 
Reserve  as  follows: 

( 1 1  For  mission  forces.  $421,069,000 

(2)  For  depot  mainlenance.  $8,656,000. 

(3)  For  other  support,  $304,725,000. 

(gi  Naval  Reserve.  -F'unds  are  hereby  au- 
thorized to  be  appropriated  for  fi.scal  year 
1985  in  the  total  amount  of  $837,431,000  for 
expenses,  not  otherwi.se  provided  for.  for 
the  operation  and  mainlenance  of  the  Naval 
Reserve  as  follows: 

<li  For  mi.ssion  forces.  $485,151,000. 

(2)  For  depot  maintenance.  $153,176,000. 

(3)  For  other  support,  $199,104,000. 

(h)  Marine  Corps  Reserve— Funds  are 
hereby  authorized  to  be  appropriated  for 
fi.scal  year  1985  in  the  total  amount  of 
$58,642,000  for  expen.ses.  not  olherwi.se  pro- 
vided for.  for  the  operation  and  mainte- 
nance of  the  Marine  Corps  Reserve  as  fol- 
lows: 

<1)  For  mission  forces.  $29,106,00C. 

<2)  For  depot  maintenance,  $1,665,000. 

(3)  For  other  support,  $27,871,000, 

<i)  Air  Force  Reserve —Funds  are  hereby 
authorized  to  be  appropriated  for  fi.scal  year 
1985  in  the  total  amount  of  $878,461,000  for 
expenses,  not  otherwise  provided  for,  for 
the  operation  and  maintenance  of  the  Air 
Force  Reserve  a.s  follows: 

( 1 )  For  mission  forces,  $574,030,000. 

(2)  For  depot  maintenance.  $155,212,000. 

(3)  For  other  support.  $149,219,000. 

(J)  Army  National  Guard— Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  in  the  total  amount  of 
$1,455,143,000  for  expen.ses,  not  otherwise 
provided  for.  for  the  operation  and  mainte- 
nance of  the  Army  National  Guard  as  fol- 
lows: 

(1)  For  training  operations,  $228,535,000. 

(2)  For  logistic  support,  $1,096,270,000. 

(3)  For  headquarters  and  command  sup- 
port. $117,429,000. 

(4 J  For  medical  support.  $12,909,000. 

(k)  Air  National  Guard. —  Funds  are 
hereby  authorized  to  be  appropriated  for 
fiscal  year  1985  in  the  total  amount  of 
$1,849,348,000  for  expenses,  not  otherwise 
provided  for,  for  the  operation  and  mainte- 
nance of  the  Air  National  Guard  as  follows: 


(1)  For  mission  forces,  $1,381,937,000. 

(2)  For  depot  maintenance.  $345,593,000. 

(3)  For  other  support,  $121,818,000. 

(I)  National  Board  for  the  Promotion  of 
Rifle  Practice,  Army— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  the  total  amount  of  $914,000  for  ex- 
pen.ses of  the  Secretary  of  the  Army,  upon 
the  recommendation  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice,  under 
section  4308  of  title  10.  United  States  Code, 
and  the  expen.ses  of  the  Secretary  of  the 
Army  under  sections  4309  and  4313  of  such 
title. 

(m)  Claims.  Defense.— There  is  hereby  au- 
thorized to  be  appropriated  for  fiscal  year 
1985  the  total  amount  of  $177,900,000  for 
payment,  not  otherwise  provided  for.  of 
claims  authorized  by  law  to  be  paid  by  the 
Department  of  Defense  (except  for  civil 
functions). 

(n)  Court  of  Military  Appeals.  De- 
fense.-There  is  hereby  authorized  to  be  ap- 
propriated for  fiscal  year  1985  the  amount 
of  $3,470,000  for  salaries  and  expenses  for 
the  United  States  Court  of  Military  Ap- 
peals. 
general  authorization   of  appropriations 

for  pay  raises.  fuel  costs.  and  inflation 

adjustments 

Sec.  302.  There  are  authorized  to  be  ap- 
propriated for  fiscal  year  1985.  in  addition 
to  the  amounts  authorized  to  be  appropri- 
ated in  section  301.  such  sums  as  may  be 
necessary  — 

( 1 )  for  increases  in  .salary,  pay.  retirement, 
and  other  employee  benefits  authorized  by 
law  for  civilian  employees  of  the  Depart- 
ment of  Defen.se  whose  compensation  is  pro- 
vided for  by  funds  authorized  to  be  appro- 
priated in  section  301: 

(2)  for  unbudgeted  increases  in  fuel  costs: 
and 

(3)  for  increases  as  the  result  of  inflation 
in  the  cost  of  activities  authorized  by  .sec- 
tion 301. 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
WORKING-CAPITAL  FUNDS 

Sec.  303.  Funds  are  hereby  authorized  to 
be  appropriated  for  fiscal  year  1985  to  pro- 
vide capital  for  working-capital  funds  of  the 
Department  of  Defense  in  amounts  as  fol- 
lows: 

For  the  Army  Stock  Fund.  $356,448,000. 

For  the  Navy  Stock  Fund.  $518,907,000. 

For  the  Marine  Corps  Stock  Fund, 
$34,908,000. 

For  the  Air  Force  Slock  Fund, 
$626,093,000. 

For  the  Defease  Stock  Fund.  $130,700,000. 

ASSET  CAPITALIZATION  PROGRAM 

Sec  304.  Section  2208  of  title  10.  United 
Stales  Code,  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(j)  The  Secretary  of  Defense  shall  pro- 
vide that  of  the  total  amount  of  payments 
received  in  a  fi.scal  year  by  funds  established 
under  this  .section  for  industrial-type  activi- 
ties, not  less  than  three  percent  during 
fiscal  year  1985.  not  le.ss  than  four  percent 
during  fiscal  year  1986.  and  not  less  than 
five  percent  during  fiscal  year  1987  and  each 
fiscal  year  thereafter  shall  be  used  for  the 
acquisition  of  capital  equipment  for  such  ac- 
tivities.". 

ADMINISTRATIVE  TRANSITION  PROVISION  FOR 
NAVY  STOCK  FUND  MANAGEMENT  CHANCE 

Sec  305.  <a)  In  the  management  of  the 
Navy  Stock  Fund  established  under  section 
2208  of  title  10.  United  States  Code,  the  Sec 
retary  of  the  Navy  may  provide  for  a  with- 
drawal credit  to  be  made  by  the  stock  fund 
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to  the  current  applicable  appropriation  ac- 
counts of  an  activity  of  the  Navy  in  connec- 
tion with  the  acquisition  by  that  activity 
from  the  stock  fund  of  supplies  described  in 
subsection  (b).  The  amount  of  any  such 
credit  shall  be  the  amount  of  the  charge  of 
the  slock  fund  to  the  activity  for  the  sup- 
plies. 

(b)  Subsection  (a)  applies  in  the  case  of 
the  acquisition  by  an  activity  of  the  Navy 
from  the  Navy  Stock  Fund  of  supplies— 

(1)  that  are  aircraft  components  (or  that 
are  used  in  connection  with  aviation  activi- 
ties) that  are  repairable  only  at  a  repair 
depot:  and 

(2)  that  are  capitalized  into  the  Navy 
Stock  Fund  as  a  result  of  the  management 
change  effective  on  April  1.  1985.  relating  to 
depot-level  repairable  assets  and  that  are 
changed  to  an  activity  of  the  Navy  that  is  a 
customer  of  the  Navy  Stock  Fund. 

(c)  A  withdrawal  credit  may  be  made 
under  this  section  without  regard  to  the  last 
sentence  of  section  2208(g)  of  title  10, 
United  States  Code. 

SALE  OF  CERTAIN  ARTICLES  FINANCED  BY 
WORKING-CAPITAL  FUNDS 

Sec.  306.  Section  2208(h)  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  the  third  sentence  the  following  new 
sentence:  "Such  supplies  (including  manu- 
factured articles  and  related  services  per- 
formed only  in  the  United  States)  that  are 
not  readily  available  from  a  commercial 
source  in  the  United  States'  may  al.so  be 
sold,  on  a  basis  that  does  not  interfere  with 
the  performance  of  a  contract  of  the  United 
States,  to  a  United  Stales  manufacturer,  as 
sembler.  or  developer  of  items)  to  be  sold  to. 
or  to  be  used  in  a  contract  with,  an  agency 
of  the  United  States  or  a  friendly  foreign 
country.". 

OPERATION  AND  MAINTENANCE  OF  CERTAIN  T-43 
AIRCRAFT 

Sec  307.  The  two  existing  T-43  type  air- 
craft assigned  as  of  the  date  of  the  enact- 
ment of  this  Act  to  Air  National  Guard  De- 
tachment 1  shall  be  operated  on  permanent 
assignment  and  shall  be  maintained  to  a 
configuration  and  standard  commensurate 
with  current  airline  industry  practice.  Such 
aircraft  shall  be  available  for  contingent 
transportation  of  all  senior  officials  of  the 
Government,  irrespective  of  branch.  Each 
such  aircraft  shall  be  outfitted  so  as  to  be 
capable  of  direct  communication  to  the  Na- 
tional Military  Command  Center  in  the 
event  ornational  emergency. 

PARTICIPATION  OF  MEMBERS  OF  THE  ARMED 
FORCES  IN  INTERNATIONAL  SPORTS  ACTIVITIES 

Sec  308.  (a)  Section  717  of  title  10.  United 
States  Code,  relating  to  participation  by 
members  of  the  armed  forces  in  internation- 
al sports,  is  amended— 

( 1 )  by  striking  out  the  semicolon  at  the 
end  of  subsection  (a)(1)  and  inserting  in  lieu 
thereof  "and  qualifying  events  and  prepara 
tory  competition  for  those  games:"; 

(2)  by  striking  out  "that  competition"  in 
subsection  (a)(2)  and  inserting  in  lieu  there- 
of "that  competition,  and  qualifying  events 
and  preparatory  competition  for  that  com- 
petition": 

(3)  by  striking  out  "<c),  (d),  and  (e)"  in 
subsection  (b)  and  inserting  in  lieu  therof 

■(c)  and  (d)": 

(4)  by  striking  out  "Not  more  than 
$800,000"  in  subsection  (c)  and  inserting  in 
lieu  thereof  "(1)  Not  more  than  $3,000,000": 

(5)  by  striking  out  "(d)"  before  "Not  more 
than  $100,000"  and  inserting  in  lieu  thereof 
"<2)"; 


(6)  by  striking  out  March  14.  1955"  both 
places  it  appears  and  inserting  in  lieu  there- 
of "October  1.  1980":  and 

(7)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(b)  The  amendments  made  by  subsection 
(a)  do  not  constitute  authority  for  the  en- 
actment of  new  budget  authority  for  any 
fiscal  year  beginning  before  October  1.  1984. 

LIMITATION  ON  USE  OF  AIRCRAFT  FOR  CERTAIN 
CIVILIAN  LAW  ENFORCEMENT  PURPOSES 

Sec  309.  (a)  During  fiscal  year  1985  the 
Secretary  of  Defense  may  not  use  funds  ap- 
propriated for  operation  and  maintenance 
of  the  Armed  Forces  to  provide  shared-mis- 
sion support  for  civilian  law  enforcement  ac- 
tivities under  chapter  18  of  title  10.  United 
Stales  Code,  through  the  use  of  radar  detec- 
tion aircraft  in  any  month  in  excess  of  the 
level  of  such  support,  on  an  average  month- 
ly basis,  provided  under  interagency  agree- 
ments in  effect  on  April  1.  1984.  including 
specifically  no  more  than  6  E  3A  (AWACS) 
aircraft  missions  and  no  more  than  50  E-2C 
aircraft  flying  hours  during  any  month. 

(b)  During  any  period  that  not  less  than 
six  refurbished  Department  of  Dcfen.se 
radar  detection  aircraft  are  on  loan  to  the 
Secretary  of  the  Treasury  for  use  for  law- 
enforcement  purposes,  no  Department  of 
Defen.se  flying  hours  may  be  substantially 
dedicated  to  civilian  law  enforcement  pur- 
poses. 

AMENDMENT  OFFERED  BY  MR.  DANIEL 

Mr.  DANIEL.  Mr.  Chairman.  1  offer 
an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Daniel:  On 
page  20.  line  9.  strike  out  19.523.700.000" 
and  in.sert  in  lieu  thereof  19.523.800.000". 
On  page  20.  line  17.  strike  out 
6.382.950.000"  and  insert  in  lieu  thereof 
6.383.050.000". 

Mr.  DANIEL.  Mr.  Chairman,  mind- 
ful of  the  beatitude,  blessed  are  the 
brief  for  they  shall  be  reinvited,  I 
shall  not  take  very  long. 

This  amendment  is  to  provide  fund- 
ing for  a  study  which  this  committee 
mandated  and  we  failed  to  provide  the 
money  to  pay  for  it.  It  is  a  technical 
amendment  and  I  ask  for  its  approval. 

Mr.  DICKINSON.  Mr.  Chairman,  if 
the  gentleman  will  yield,  I  agree  with 
the  explanation.  We  did  order  the 
study  but  we  did  not  provide  the 
wherewithal  by  which  it  was  to  be 
done.  It  was  an  oversight.  We  certainly 
accept  the  amendment  over  here. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Virginia  (Mr. 
Daniel). 

The  amendment  was  agreed  to. 

AMENDMENT  OFFERED  BY  MR.  STRATTON 

Mr.  STRATTON.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Stratton: 
Strike  out  section  306  (page  26.  line  17 
through  line  5  on  page  27)  and  insert  in  lieu 
thereof  the  following: 

sale  OF  ARTICLES  MANUFACTURED  BY  CERTAIN 
ARSENALS 

SEC.  306.  Section  2208  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  subsection  (i)  as  sub- 
section (j);  and 


(2)  by  inserting  after  subsection  (h)  the 
following  new  subsection  (i): 

"(i)(l)  Regulations  under  subsection  (h) 
may  authorize  an  article  manufactured  by  a 
working-capital  funded  Department  of  the 
Army  arsenal  that  manufactures  large  cali- 
ber cannons,  gun  mounts,  or  recoil  mecha- 
nisms to  be  sold  to  a  person  outside  the  De- 
partment of  Defense  if— 

(A)  the  article  is  sold  to  a  United  States 
manufacturer,  assembler,  or  developer  (i) 
for  use  in  developing  new  products,  or  (ii) 
for  incorporation  into  items  to  be  sold  to.  or 
to  be  u.sed  in  a  contract  with,  an  agency  of 
the  United  States  or  a  friendly  foreign  gov- 
ernment: 

"(B)  the  purchaser  is  determined  by  the 
Department  of  Defense  to  be  qualified  to 
carry  out  the  proposed  work  involving  the 
article  to  be  purchased: 

(C)  the  article  is  not  readily  available 
from  a  commercial  source  in  the  United 
States:  and 

■(D)  the  .sale  is  to  be  made  on  a  basis  that 
does  not  interfere  with  performance  of  work 
by  the  arsenal  for  the  Department  of  De- 
fense or  for  a  contractor  of  the  Department 
of  Defen.se. 

(2)  Services  related  to  an  article  sold 
under  this  subsection  may  al.so  be  sold  to 
the  purchaser  if  the  services  are  to  be  per- 
formed in  the  United  States  for  the  pur- 
chaser. 

■I  3)  Nothing  in  this  subsection  shall  be 
construed  to  affect  the  application  of  the 
export  controls  provided  for  in  .section  38  of 
the  Arms  Export  Control  Act  to  items 
which  incorporate  or  are  produced  through 
the  u.se  of  an  article  .sold  under  this  subsec- 
tion.". 

Mr.  STRATTON  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

Mr.  STRATTON.  Mr.  Chairman, 
section  306  of  H.R.  5167  would  permit 
the  sale  of  articles  produced  in  Gov- 
ernment arsenals  to  U.S.  manufactur- 
ers for  use  in  developing  new  products 
to  be  sold  to  agencies  of  the  United 
States  or  friendly  foreign  countries. 

This  section,  as  drafted,  was  intend- 
ed to  be  compatible  with  export  con- 
trols in  section  38  of  the  Arms  Export 
Control  Act. 

The  Foreign  Affairs  Committee  has 
requested  that  the  committee  consider 
restricting  the  authority  for  commer- 
cial purchases  from  Government  arse- 
nals only  to  those  manufacturing  large 
caliber  cannons,  gun  mounts,  or  recoil 
mechanisms.  They  have  also  requested 
that  section  306  clarify  that  such  sales 
are  subject  to  export  controls  specified 
in  section  38  of  the  Arms  Export  Con- 
trol Act. 

This  amendment  to  section  306  has 
been  drafted  in  coordination  with  the 
Foreign  Affairs  Committee  and  fully 
satisfies  the  concerns  of  that  commit- 
tee and  Chairman  Pascell  has  so 
stated  in  a  letter  to  the  Committee  on 
Armed  Services. 
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I  urge  the  adoption  of  this  amend- 
ment. 

The  letter  follows: 

Committee  on  Foreign  Affairs. 
Washington.  D.C.,  May  15.  1984. 
Hon  Melvin  Price. 

Chairman.    Committee  on   Armed  Services. 
Washington.  DC 

Dear  Mr.  Chairman:  With  further  refer- 
ence to  my  letter  of  May  4.  I  am  pleased  to 
support  an  agreed  upon  amendment  to  be 
offered  by  Mr.  Stratton.  chairman  of  the 
Subcommittee  on  Procurement  and  Military 
Nuclear  Systems,  concerning  the  sale  of  ar- 
ticles manufactured  by  certain  Department 
of  the  Army  arsenals. 

Under  the  proposed  amendment  to  section 
306  of  H.R.  5167.  Army  arsenals  at  Water 
vliet  and  Rock  Island  may  sell  articles  to 
qualified  U.S.  manufacturers,  assemblers, 
and  developers  for  sale  to  friendly  foreign 
governments.  The  amendment  makes  clear 
that  sales  for  purposes  of  export  are  subject 
to  the  procedures  for  control  of  arms  ex- 
ports under  section  38  of  the  Arms  Export 
Control  Act.  It  is  further  my  understanding 
that  the  requirements  for  cash  terms  simi- 
lar to  those  for  sales  under  .section  30  of  the 
Arms  Export  Control  Act  and  the  third- 
country  transfer  provisions  of  that  Act  will 
also  be  considered  applicable. 

I  appreciate  the  efforts  of  our  two  Com- 
mittees to  resolve  this  issue.  I  would  request 
and  anticipate  that  this  letter  be  placed  in 
the  Record  at  the  point  at  which  the 
amendment  is  offered  on  the  House  floor. 

With  best  wishes.  I  am. 
Sincerely  yours. 

Dante  B.  Fascell. 

ChaiJ-man. 

Committee  on  Foreign  Affairs 
Washington.  DC.  May  15.  1984. 
Hon.  Melvin  Price. 

Chairman.    Committee  on   Armed  Senices, 
Washington.  DC. 

Dear  Mr.  Chairman:  With  further  refer- 
ence to  my  letter  of  May  4.  I  am  pleased  to 
support  an  agreed  upon  amendment  to  be 
offered  by  Mr.  Stratton.  chairman  of  the 
Subcommittee  on  Procurement  and  Military 
Nuclear  Systems,  concerning  the  Special 
Defense  Acquisition  Fund  iSDAF)  and  the 
use  of  receipts  from  foreign  military  sales 
from  Defense  Department  stocks. 

Under  the  proposed  amendment  to  section 
107  of  H.R.  5167.  sales  from  stock  may  be 
used  to  procure  weapons,  tracked  combat 
vehicles  and  aircraft  for  the  Army  and  the 
Air  Force  Such  an  approach  is  consistent 
with  the  authorization  in  section  37(a)  of 
the  Arms  Export  Control  Act  for  the  use  of 
receipts  from  sales  from  stock  However, 
none  of  these  receipts  will  be  deposited  in 
the  Special  Defense  Acquisition  Fund  This 
preserves  the  objectives  of  the  Committee 
on  Foreign  Affairs  that  the  SDAF  not  be 
used  to  procure  and  sell  highly  .sophisticat 
ed  defense  articles,  but  be  used  instead  to 
procure  basic  high  demand  items  such  as  ar- 
tillery ammunition,  anti-tank  missiles,  etc. 
In  addition,  authorization  for  the  SDAF  is 
already  adequate  and  thus  the  earmarks  in 
the  amendment  will  not  affect  the  function- 
ing of  the  SDAF. 

I  appreciate  the  efforts  of  our  two  Com- 
mittees to  resolve  this  issue.  I  would  request 
and  anticipate  that  this  letter  be  placed  in 
the  Record  at  the  point  at  which  the 
amendment  is  offered  on  the  House  floor. 

With  best  wishes,  I  am. 
Sincerely  yours. 

Dante  B.  Fascell. 

Chairman. 


Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  STRATTON.  I  would  be  glad  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  committee  is 
pleased  to  accept  the  amendment  of- 
fered by  the  gentleman  from  New 
York. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  New  York  (Mr. 
Stratton). 

The  amendment  was  agreed  to. 

amendment  offered  by  MR    NICHOLS 

Mr.  NICHOLS.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Nichols:  At 
the  end  of  title  III  (page  29,  after  line  14) 
add  the  following  new  section: 

limitation  of  contractinc-out  core 
logistics  functions 

Sec.  (a)(  1 )  It  is  essential  for  the  nation- 
al defense  that  Department  of  Defense  ac- 
tivities maintain  a  logistics  capability  (in- 
cluding personnel,  equipment,  and  facilities) 
to  ensure  a  ready  and  controlled  source  of 
technical  competence  and  resources  neces- 
sary to  ensure  effective  and  timely  respon.se 
to  a  mobilization,  national  defense  contin- 
gency situations,  and  other  emergency  re- 
quirements. 

(2)  The  Secretary  of  each  military  depart 
ment    and    the    Director    of    each    defense 
agency   shall    identify   those   logistics   func 
tions  that  are  nece.ssary  to  maintain  the  lo 
gistics  capability  described  in  paragraph  ( 1 1. 

(b)(1)  Except  as  provided  in  paragraph  (2). 
performance  of  a  logistics  function  identi 
fied  by  the  Secretary  or  Director  concerned 
under  subsection  (a)(2)  may  not  be  contract- 
ed for  performance  by  non-Government  per- 
sonnel under  the  procedures  and  require- 
ments of  Office  of  Management  and  Budget 
Circular  A-76  or  any  successor  administra- 
tive regulation  or  policy  (hereinafter  in  this 
section  referred  to  as  'OMB  Circular  A- 
76"). 

(2)  The  Secretary  of  the  military  depart 
ment  concerned  or  the  Director  of  the  de- 
fense agency  concerned  may  waive  para- 
graph (1)  in  the  case  of  any  logistics  func- 
tion and  provide  that  performance  of  such 
function  shall  be  considered  for  conversion 
to  contractor  performance  in  accordance 
with  OMB  Circular  A  76.  Any  such  waiver 
shall  be  made  under  regulations  prescribed 
by  the  Secretary  of  Defense  and  shall  be 
based  on  a  determination  by  the  Secretary 
or  Director  concerned  that  Government  per- 
formance of  the  function  is  no  longer  re- 
quired for  national  defense  reasons.  Such 
regulations  shall  include  criteria  for  deter- 
mining whether  Government  performance 
of  a  logistics  function  identified  under  sub- 
section (a)(2)  IS  no  longer  required  for  na- 
tional defense  reasons. 

(3)  A  waiver  under  paragraph  (2)  may  not 
lake  effect  until  — 

(A)  the  Secretary  or  Director  concerned 
has  submitted  a  report  on  the  waiver  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives:  and 

(B)  a  period  of  30  days  of  continuous  ses- 
sion of  Congress  has  passed  after  the  receipt 
of  the  report  by  tho.se  committees. 

(4)  For  purposes  of  paragraph  (3)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  sine  die.  and  the 


days  on  which  either  House  is  not  in  se.ssion 
because  of  an  adjournment  of  more  than 
three  days  to  a  day  certain  are  excluded  in 
the  computation  of  such  30-day  period. 

(c)(li  Identification  of  logistics  functions 
that  are  necessary  lo  maintain  the  logistics 
capability  described  in  subsection  (a)(1) 
shall  be  completed,  and  a  report  describing 
those  functions  (including  a  detailed  specifi- 
cation or  listing)  shall  be  submitted  to  the 
Committees  on  Armed  Services  of  the 
Senate  and  Hou.se  of  Representatives,  not 
later  than  April  1.  1985. 

(2)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  on  March  31.  1985.  no  logistics  func- 
tion of  the  Department  of  Defense  may  be 
converted  to  performance  by  contractor  per- 
sonnel in  accordance  with  the  procedures 
and  requirements  of  OMB  Circular  A  76. 

Mr.  NICHOLS  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Alabama? 

There  was  no  objection. 

n  2050 

Mr.  NICHOLS.  Mr.  Chairman,  al- 
though I  had  this  amendment  printed 
in  the  Record  to  be  offered  in  title  10. 
I  have  decided  that  it  would  be  more 
appropriate  to  offer  it  in  title  III. 

Briefly,  this  amendment  addresses 
an  area  of  serious  concern  to  the  com- 
mittee for  some  time.  For  several 
years  we  have  requested  that  the  De- 
partment of  Defense  provide  the  com- 
mittee with  a  specific  listing  of  those 
functions  that  would  be  excluded  from 
the  contracting  out  review  process  due 
to  their  critical  impact  on  readiness 
and  mobilization  base  requirements. 

This  amendment  requires  that  each 
service  Secretary  and  the  Director  of 
each  defense  agency  identify  core  lo- 
gistics functions.  Once  identified, 
these  functions  will  be  exempted  from 
cost  comparisons  under  the  provisions 
of  OMB  Circular  A-76.  Nevertheless, 
this  amendment  recognizes  the  need 
for  .some  flexibility  in  the  determina- 
tion of  core  logistics  functions  and 
provides  for  a  careful  waiver  process. 
However,  this  waiver  can  only  be  exer- 
cised by  a  service  Secretary  or  Direc- 
tor of  the  agency  concerned.  In  short, 
the  official  who  is  responsible  for  de- 
termining whether  a  function  meets 
core  logistics  criteria  is  the  same  au- 
thority to  subsequently  waive  the  A-76 
exemption.  Finally,  this  waiver  may 
not  take  effect  until  the  Secretary  or 
Director  concerned  has  submitted  a 
report  on  the  waiver  to  the  House  and 
Senate  Armed  Services  Committee  and 
30  days  of  continuous  session  of  Con- 
gress have  elapsed.  Thus,  the  commit- 
tees involved  providing  the  oversight 
of  the  contracting  out  program  and  re- 
sponsible for  military  readiness  will 
have  an  adequate  opportunity  to 
review  all  waiver  actions. 
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This  amendment  also  requires  that  a 
report  be  submitted  to  the  House  and 
Senate  Armed  Services  Committee,  by 
April  1.  1985.  identifying  core  logistics 
functions  by  specific  function.  Until 
that  report  is  received,  this  amend- 
ment prohibits  the  contracting  out  of 
any  Department  of  Defense  Logistics 
function  In  effect,  no  logistics  func- 
tion can  be  contracted  out  until  Con- 
gress is  provided  a  specific  listing  of 
those  logistics  functions  that  would  be 
exempted  from  A-76  reviews. 

Mr.  Chairman,  as  I  mentioned  earli- 
er, this  amendment  is  consistent  with 
the  committee's  previous  efforts  to 
specifically  define  the  scope  of  the  A- 
76  contracting-out  program.  Core  lo- 
gistics functions  represent  those  func- 
tions which  should  remain  in-house  to 
reserve  readiness  and  mobilization  ca- 
pabilities. These  functions  are  general- 
ly the  mission  functions  at  supply 
depots,  shipyards,  air  rework,  and 
depot  maintenance  facilities.  They  do 
not  include  installation  and  base  sup- 
port—or housekeeping— functions 
which  have  been  generally  conceded  to 
be  legitimate  subjects  of  contract 
review. 

This  amendment  is  also  consistent 
with  on-going  efforts  within  the  De- 
partment of  Defense  to  define  core  lo- 
gistics functions,  and  to  exempt  them 
from  A-76  review.  Consequently,  this 
amendment  just  speeds  that  process 
along  and  keeps  Congress  in  the  loop. 

In  conclusion,  I  believe  that  this 
amendment  represents  a  reasonable 
and  responsible  effort  to  address  a  se- 
rious congressional  concern  that  the 
contracting  out  process  not  impair 
readiness  and  mobilization  base  re- 
quirements. 

I  ask  your,  support  for  the  amend- 
ment. 

Mr.  DANIEL.  Mr.  Chairman,  the 
committee  has  examined  this  amend- 
ment. We  favor  the  amendment,  and 
we  accept  it. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Alabama  (Mr. 
Nichols). 

The  amendment  was  agreed  to. 

Mr.  FAZIO.  Mr.  Chairman.  I  move 
to  strike  the  last  word. 

Mr.  Chairman.  I  would  like  to 
engage  in  a  colloquy  with  Mr.  Daniel, 
chairman  of  the  Subcommittee  on 
Readiness. 

I  would  like  to  ask  the  distinguished 
chairman  of  the  Readiness  Subcom- 
mittee about  the  proposed  reduction 
in  the  F/FB-111  avionics  moderniza- 
tion program— AMP.  Is  that  not -a 
readiness  program  to  improve  the  reli- 
ability and  maintainability  of  the 
more  than  400  F- Ill's  in  the  Air  Force 
inventory? 

Mr.  DANIEL,  if  the  gentleman  will 
yield,  yes,  the  gentleman  if  correct. 
Unfortunately,  this  is  a  readiness  issue 
but  the  moneys  requested  for  it  were 
not  included  in  the  accounts  my  sub- 


committee normally  deals  with.  This 
reduction  was  called  to  my  attention 
too  late  to  correct. 

Mr.  FAZIO.  Does  the  gentleman 
share  my  opinion  about  the  necessity 
for  this  program,  considering  the 
unique  all-weather  and  long-range  ca- 
pability of  this  proven  combat  air- 
craft? 

Mr.  DANIEL.  Yes.  I  have  been,  and 
so  has  this  committee  been,  a  longtime 
supporter  of  the  F-111  aircraft  and 
time  has  proven  us  correct.  The  F-111 
has  usable  airframe  life  remaining 
until  the  year  2015  and  should  be  up- 
graded with  this  capability  to  increase 
its  reliability  and  maintainability. 

Mr.  FAZIO.  Would  not  this  program 
increase  the  sortie  availability,  in 
effect,  adding  training  and  combat  ca- 
pability without  having  to  buy  any 
new  aircraft? 

Mr.  DANIEL.  Yes,  the  gentleman  is 
correct. 

Mr.  FAZIO.  I  have  here  copies  of 
messages  from  three  field  command- 
ers. General  Davis  at  SAC.  General 
Creech  at  TAC.  and  General  Minter  in 
Europe,  requesting  full  support  of  this 
important  readiness  program.  Also,  I 
have  a  copy  of  a  me.ssage  from  the  Air 
Force  Command  primarily  concerned 
with  readiness,  the  Air  Force  Logistics 
Command,  and  I  quote  '•  *  *  failure 
to  sustain  funding  •  •  •  will  place  in 
jeopardy  the  supportabilily  and  oper- 
ational readiness  of  the  entire  F/FB- 
111  fleet  worldwide  *  *  '."  and  this  re- 
duction would,  and  I  quote  again, 
"result  in  more  than  a  year's  delay 
and  •  •  •  $74  million  cost  in- 
crease *  •  *". 

Mr.  Chairman.  I  will  submit  for  the 
Record  relevant  passages  from  these 
field  commanders  requesting  support 
for  this  readiness  program. 

Mr.  Chairman,  Congress  has,  like  a 
broken  record,  demanded  that  the  De- 
fense Department  pay  more  attention 
to  readiness.  It  is  indeed  ironic  then  to 
see  a  reduction  in  readiness  such  as 
this  proposed  by  this  body. 

I  would  hope  the  Air  Force's  request 
for  this  program  will  be  fully  support- 
ed in  the  Senate  and  that  the  mem- 
bers of  the  distinguished  House  Armed 
Services  Committee  would  consider  re- 
storing this  important  program  when 
the  committees  meet  in  conference. 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  would  be  happy  to 
yield. 

Mr.  DANIEL.  I  wish  to  assure  the 
gentleman  from  California  that  I  will 
meet  with  the  chairman  of  our  com- 
mittee and  investigate  the  intent  of 
the  AMP'S  program  and  how  it  will  in- 
crease tl.e  readiness  of  the  F-111  prior 
to  conference. 

Mr.  FAZIO.  I  appreciate  the  gentle- 
man's response  and  appreciate  the 
chair's  indulgence  in  this  colloquy. 


amendment  offered  by  MR.  FASCELL 

Mr.  FASCELL.  Mr.  Chairman,  I 
offer  an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Fascell:  Page 
29.  after  line  14.  add  the  following: 

resolution  of  CLAIM 

Sec  310.  The  Secretary  of  Defense,  in  con- 
sultation with  the  Secretary  of  State,  shall 
take  appropriate  actions  lo  resolve,  in  ac- 
cordance with  this  section,  the  claim  of  the 
United  States  citizen  who  asserts  that  his 
property  in  Honduras  was  in  effect  expro- 
priated as  the  result  of  the  establishment 
and  activities  of  the  Regional  Military 
Training  Center  operated  in  cooperation 
with  the  United  States  Armed  Forces.  In 
carrying  out  this  .section,  the  Secretary  of 
Defense,  in  cooperation  with  the  Secretary 
of  State,  may  make  payments  to  that 
United  States  citizen  with  respect  to  such 
claim.  To  facilitate  resolution  of  such  claim, 
the  Foreign  Claims  Settlement  Commi-ssion 
shall  determine  the  validity  of  the  claim, 
shall  (to  the  extent  it  determines  the  claim 
is  valid)  determine  the  uncompensated 
amount  of  the  losses,  and  shall  certify  the 
amount  so  determined  to  the  Secretary  of 
Defense  and  the  Secretary  of  State  for  pay- 
ment. The  Secretary  of  Defen.se  shall  report 
to  the  Congress  on  the  actions  he  has  laken 
pursuant  to  this  section  by  November  1, 
1984 

Mr.  FASCELL  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Florida? 

There  was  no  objection. 

Mr.  FASCELL.  Mr.  Chairman.  I  will 
not  take  very  much  time  with  this. 

The  purpose  of  the  amendment  is  to 
spur  the  executive  branch  to  deal  with 
the  claim  of  an  American  citizen  who 
has  been  treated  very  shabbily. 

I  will  not  go  into  any  great  detail 
here.  Many  Members  of  the  House  are 
familiar  with  the  case  of  Temistocles 
Ramirez  in  Honduras  and  I  will  insert 
at  the  end  of  my  statement  a  detailed 
explanation  of  his  claim.  However.  I 
will  hit  the  highlights  briefly. 

The  U.S.  Government  proposed  to 
the  Honduran  Government  that  the 
United  States  establish  in  Honduras  a 
regional  military  training  center.  The 
region  of  the  country  which  was  se- 
lected by  the  Honduran  Government 
includes  a  large  ranch  owned  by  Mr. 
Ramirez,  who  was  informed  by  neither 
government  that  the  operations  of  the 
center  would  occur  on  a  portion  of  his 
land.  He  found  out  only  by  accident 
and  after  the  fact.  The  result  of  the 
operations  of  the  training  center  has 
been  to  totally  disrupt  his  ranching 
operations— prime  grazing  land  and 
fences  have  been  bulldozed;  cattle 
have  been  shot  and  workers  fright- 
ened off;  water  pipes  for  the  packing 
plant  blown  up.  Mr.  Ramirez  has  been 
incurring  operating  losses,  but  neither 
government  has  moved  to  compensate 
him    for    this    defacto   expropriation. 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13937 


13936 


CONGRESSIONAL  RECORD— HOUSE 


May  23,  1984 


May  23,  1984 


CONGRESSIONAL  RECORD— HOUSE 


13937 


The  U.S.  Government  says  the  respon- 
sibility lies  with  the  Honduran  Gov- 
ernment: The  Honduran  Government 
has  not  accepted  full  responsibility 
and  has  been  dragging  its  feet  on  ne- 
gotiations and  has  been  talking  of  less 
than  fair  value  payment  and  only  for 
the  land. 

The  amendment  I  am  offering  would 
direct  the  Secretary  of  Defense,  in  co- 
operation with  the  Secretary  of  State 
and  upon  adjudication  by  the  Foreign 
Claims  Settlement  Commission,  to 
take  action  to  make  whatever  recom- 
pense is  appropriate.  I  hope  to  attach 
a  companion  amendment  to  the  for- 
eign assistance  bill  in  order  to  get 
action  from  the  Secretary  of  State  and 
the  Government  of  Honduras. 

I  do  not  care  which  government  cor- 
rects this  injustice— or  which  U.S. 
Government  department— I  think  they 
all  share  in  the  responsibility— but  I 
do  want  this  injustice  corrected. 

I  appreciate  the  cooperation  of  the 
gentleman  from  Virginia  and  urge  the 
support  of  the  Members  for  this 
amendment. 

Statement  on  Behalf  of  Temistocles 
Ramirez  de  Arellano 

Temistocles  Ramirez  de  Arellano,  a 
United  States  citizen,  is  seeking  compensa- 
tion for  the  destruction  of  his  multimillion 
dollar  cattle  ranch  and  related  packing, 
shrimping  and  fishing  operations  m  Hondu- 
ras, caused  by  the  establishment  and  oper- 
ation of  a  military  training  base  on  his  prop- 
erty by  the  United  States  and  Honduras. 
The  United  Slates  planned,  financed  and 
constructed  the  Regional  Military  Training 
Center  r  RMTC")  and  continues  to  train 
Honduran  and  Salvadoran  soldiers  on  the 
base  and  elsewhere  on  Ramirez's  properly. 
Ramirez  initially  sought  a-ssistance  to  pro- 
tect his  business  from  ruin,  but  United 
States  government  officials  refused  to  help 
him  and  instead  insisted  that  he  seek  re- 
dress from  the  Honduran  government.  Ra- 
mirez has  sought  redress  in  Honduras,  but 
that  course  has  proved  futile.  Ramirez  con- 
tends that  the  United  States  go\ernmenl 
has  the  responsibility  to  compensate  him 
for  his  losses. 

A.  U.S.-INITIATED  ACTIONS  CAUSE  THE 
DESTRUCTION  OF  RAMIREZ'S  BUSINESS 

In  March  1983.  the  United  States  Defense 
Department  decided  to  establish  a  RMTC  to 
train  Salvadoran  and  other  Central  Ameri- 
can soldiers,  and  selected  Honduras  for  the 
site.  After  surveying  Ramirez's  ranch  in 
March  and  April,  without  his  knowledge. 
Defense  Department  personnel  selected  his 
property  in  May  and  drew  the  plans.  United 
States  contractors  built  the  RMTC  with 
United  States  money  and  have  managed  the 
base,  providing  all  food  and  other  essential 
services  except  security.  Since  June  1983, 
when  the  base  began  operating.  United 
States  Green  Berets  have  trained  several 
thousand  Honduran  and  Salvadoran  sol- 
diers. 

The  United  States  Embassy  first  informed 
Ramirez  that  his  land  had  been  selected  for 
the  RMTC  in  May  1983.  Both  ihe  United 
States  and  the  Honduran  governments  as- 
sured him  that  only  a  small  designated  area 
of  less  than  2.000  acres,  in  the  middle  of  his 
M,0OO-acre  ranch,  would  be  used  for  the 
RMTC  and  that  he  would  be  promptly  and 
(airly  compensated  for  the  use  of  that  land. 


But  those  assurances  were  not  honored.  By 
the  end  of  July,  the  United  States  training 
activities  had  spread  well  beyond  the  desig- 
nated area,  covering  as  much  as  90  percent 
of  Ramirez's  year-round  grazing  land.  The 
permanent  facilities  on  Ramirez's  property 
include  lodgings  for  1.000  men.  an  ammuni- 
tion storage  area,  and  firing  and  mortar 
ranges. 

The  military  training  activities  have  made 
It  impossible  for  Ramirez  to  continue  to  op- 
erate his  business.  First,  prime  grazing  land 
and  fences  were  bulldozed.  Then,  cattle 
were  shot  by  stray  bullets  from  the  training 
exercises.  Cattle  in  the  occupied  areas 
became  undernourished  because  Ramirez's 
ranch  employees,  fearing  for  their  lives,  re- 
fu.sed  to  work  m  areas  where  training  was 
taking  place  United  States  construction 
crews  blew  up  water  pipes  to  Ramirez's 
packing  plant,  causing  costly  interruptions 
of  plant  activities.  For  several  months,  Ra- 
mirez continued  operating  at  reduced  levels, 
suffering  more  than  $100,000  in  monthly 
lo.sses.  In  November  1983.  the  United  States 
conducted  part  of  the  massive  joint  United 
States-Honduras  military  maneuvers  (Oper- 
ation Big  Pine  II  i  on  Ramirez's  properly 
without  his  consent.  In  early  February  1984. 
Ramirez  was  informed  that  a  naval  facility 
would  be  constructed  on  his  packing  plant 
property.  Finally.  Ramirez  concluded  thai 
he  could  not  continue,  and  by  February  15. 
he  shut  down  the  plant  and  reduced  his  em- 
ployees at  the  ranch  to  the  minimum 
number  required  to  maintain  security  and 
other  essential  services. 

b.  honduras  will  not  provide  prompt. 
ade«i;ate  and  effective  compensation 
Ramirez's  property   has  not   been   legally 
expropriated   under  Honduran   law    Under 
the  Honduran  Constitution  and  the  Law  of 
Forced   Expropriation   'the   Honduran   emi 
nent  domain  law)  private  property  may  be 
taken  for  a  public  purpose  only  after  com- 
pensation IS  paid  in  accordance  with  speci- 
fied procedures.  Those  procedures  were  not 
followed  in  this  case.  Although  Ramirez  has 
attempted  to  challenge  the  taking  in  Hon 
duras.  that  has  been  to  no  avail. 

In  December  1983.  the  Assistant  United 
States  Trade  Representative  for  the  Ameri- 
cas di.scussed  the  Ramirez  case  with  Hondu- 
ran officials  when  that  country  was  being 
considered  for  special  trade  benefits  under 
the  Caribbean  Basin  Recovery  Act  (  "CBI'  ). 
That  legislation,  like  other  aid  and  trade 
programs,  provides  that  no  country  is  eligi- 
ble for  benefits  if  it  expropriates  an  Ameri 
can's  properly  without  prompt,  adequate 
and  effective  compensation.  On  the  basis  of 
meetings  with  Honduran  officials,  the 
United  States  Trade  Representative  and  the 
Department  of  Stale  informed  Ramirez,  as 
well  as  several  Senators  and  Congressmen 
who  had  expressed  interest  in  the  case,  that 
Honduras  had  agreed  to  negotiate  with  Ra- 
mirez to  provide  compensation  at  fair 
market  value  for  the  taking  of  ranch  land 
(but  none  of  the  other  property)  until  Feb- 
ruary 6.  1984.  and  if  negotiations  failed,  to 
submit  the  dispute  over  the  ranch  land  to 
binding  arbitration.  Each  parly  would  pick 
an  arbitrator,  and  a  third,  neutral  arbitrator 
would  be  selected  by  mutual  consent  from 
an  inlernationallyrecognized  arbitral  body. 
The  arbitration  was  to  be  concluded  and 
compensation  paid,  within  three  months,  in 
accordance  with  Honduran  law  and  Hondur- 
as's  treaty  obligations  to  the  United  States. 
Based  on  this  understanding.  President 
Reagan  designated  Honduras  as  a  benefici 
ary  under  CBI  on  December  29.  1983.  How- 
ever, when  Honduras  finally  published  its 


petition  to  the  United  Slates  for  CBI  bene- 
fits, in  Honduran  Decree  No.  17.  that  peti- 
tion did  not  include  a  commitment  to  arbi- 
tration with  a  neutral  arbitrator,  but  rather 
to  a  valuation  proceeding  which  would  be 
limited  to  consideration  of  only  the  ranch 
land. 

On  February  7.  1984,  the  United  Slates 
Embassy  in  Honduras,  believing  the  Hon- 
durans  had  committed  themselves  to  arbi- 
tration regarding  the  ranch,  sent  a  diplo- 
matic note  to  Honduras  asking  how  that 
government  intended  to  carry  out  its  com- 
mitment lo  arbitrate  and  how  it  would  com- 
pen.sate  Ramirez  for  his  properties  other 
than  the  ranch,  that  is.  Ihe  packing  plant, 
and  the  shrimping  and  fishing  operations. 
Honduran  officials  insisted  that  the  Hondu- 
ran Government  had  never  agreed  to  arbi- 
tration, that  the  United  States  misscharac- 
teri-zed  their  commitment,  and  that  the 
United  Slates  should  compensate  Ramirez 
because  the  United  Stales  initiated, 
planned,  constructed  and  is  sharing  in  the 
operation  of  the  RMTC.  Following  further 
discu-ssions  with  Honduras,  the  United 
States  Embassy  withdrew  its  February  7 
note  and  Lssued  a  revised  note  on  February 
14.  deleting  all  references  lo  arbitration. 

Negotiations  between  Honduran  officials 
and  Ramirez,  which  had  begun  in  December 
1983.  continued  until  February  29.  1984.  by 
mutual  agreement  of  the  parties.  On  that 
date,  the  Honduran  government  declared 
the  termination  of  the  negotiations. 

The  valuation  proceeding  offered  by  the 
Honduran  Government  cannot  provide  Ra- 
mirez prompt,  adequate  and  effective  com- 
pen.salion  for  the  following  reasons: 

1.  The  scope  of  the  proceeding  is  limited 
to  consideration  of  the  ranch  land,  which 
accounts  for  only  approximately  one-half  of 
Ramirez's  losses. 

2.  Since  the  Hondurans  have  repudiated 
any  commitment  to  arbitration,  the  Hondu- 
ran Law  of  Forced  Expropriation  will 
govern,  under  which  a  third  evalualor  will 
be  picked— if  the  parties  cannot  agree— by  a 
local  Honduran  judge.  Experience  suggests 
that  his  allegiance  will  be  owed  lo  the  Hon- 
duran Government. 

3.  The  proceeding  will  drag  on  indefinite- 
ly, since  there  is  no  way  lo  ensure  a  decision 
if  the  evaluators  do  not  agree  on  an  amount. 

4.  Worst  of  all.  the  proceeding  will  not  be 
binding  and  final,  with  compensation  paid 
immediately  thereafter.  Notwithstanding 
commitments  in  Honduran  Decree  No.  17, 
the  Honduran  Law  of  Forced  Expropriation 
authorizes  the  Honduran  court  to  review 
the  evaluators'  report  and  issue  a  decision, 
subject  to  appeal.  To  the  extent  the  decree 
IS  inconsistent  with  the  law,  the  law  would 
govern. 

5.  There  is  no  source  of  funding  for  any 
award. 

C.  THE  VALUE  OF  RAMIREZ'S  BUSINESS 

Over  the  past  22  years.  Ramirez  developed 
an  integrated  agro  industrial  complex  that 
has  made  a  substantial  contribution  lo  the 
economy  of  Honduras  Out  of  raw  Jungle,  he 
developed  a  model  cattle  ranch,  using  .so- 
phisticated ranch  management  and  breed- 
ing methods.  He  started  the  packing  plant 
at  the  nearby  port  area  of  Puerto  Caslilla. 
for  easy  shipment  of  his  produce,  and  subse- 
quently added  fishing  and  shrimping  oper- 
ations to  maximize  utilization  of  the  pack- 
ing plant.  He  has  t>een  the  largest  employer 
in  the  area.  A  total  of  1.500  Hondurans  (em- 
ployees and  their  families)  have  been  totally 
dependent  on  him  for  their  livelihood.  His 
property  taxes  have  accounted  for  approxi- 


mately one-third  of  the  City  of  Trujillos 
revenues. 

Ramirez  estimates  that,  before  the 
RMTC,  his  agro-industrial  business  was 
worth  in  excess  of  $13  million.  As  a  re.sult  of 
the  RMTC,  Ramirez  has  not  only  lost  his  in- 
vestment, but  incurred  substantial  losses  in 
cattle  value  due  to  premature  slaughter 
caused  by  the  seizure  of  his  land,  and  addi 
tional  expenses,  including  severance  pay. 
loss  of  inventory,  loss  in  accounts  receivable, 
expenses  of  closing,  and  defense  expenses. 
These  additional  expen.ses  have  run  as 
much  as  $100,000  a  month.  A  detailed  ac- 
counting of  Ramirez's  losses  is  attached. 

During  the  negotiation  period.  Ramirez 
and  the  Honduran  government  could  not 
agree  on  the  value  of  the  ranch,  and  the 
Hondurans  insi-sted  that  they  did  not  have 
authority  to  consider  any  property  but  the 
ranch  land.  For  that,  they  used  an  average 
value  of  approximately  $57  per  acre,  which 
bears  no  relationship  to  fair  market  value, 
since  four  years  ago  a  large  tract  of  adjacent 
land,  undeveloped  by  roads  or  electricity, 
sold  for  about  $500  per  acre.  At  that  $500 
per  acre  rate.  Ramirez  ranch  land  would  be 
worth  about  $7  million,  which  is  consistent 
with  Ramirez's  own  estimates. 

D.  RAMIREZ'S  ONLY  REMEDY  IS  IN  THE  UNITED 
STATES 

When  Ramirez  first  learned  about  the 
United  Stales  had  selected  his  land  for  the 
RMTC.  he  sought  help  from  the  United 
Stales  Embassy  in  Honduras  and  the  De- 
partment of  Defen.se  in  Washington.  Receiv- 
ing no  satisfaction,  he  sued  United  States 
officials  seeking  an  order  declaring  that  the 
military  activity  was  unauthorized  and  re- 
quiring that  the  military  vacate  his  proper 
ty.  The  district  court  dismi.s-sed  the  com- 
plaint, which  was  affirmed  on  appeal.  How- 
ever, the  full  appellate  court  has  agreed  to 
rehear  the  case  While  Ramirez  may  eventu- 
ally prevail  in  the  courts,  he  contends  that 
the  United  Stales  should  end  this  oulra 
geous  injustice  immediately  by  promptly 
compensating  him  for  his  lo.ss. 

Ramirez  is  caught  between  two  govern- 
ments, neither  one  accepting  responsibility 
lo  compensate  him  fairly  for  his  loss.  Since 
his  land  was  initially  .seized,  many  months 
ago.  he  has  wailed  for  the  United  Slates  to 
assist  him.  At  his  government's  urging,  he 
negotiated  with  the  Hondurans  for  more 
than  three  months,  until  Honduran  officials 
declared  the  negotiations  terminated.  It  is 
now  apparent  that  the  Honduran  govern- 
ment will  not  provide  prompt,  adequate  and 
effective  compensation.  The  United  Stales 
has  the  responsibility  lo  compensate  Rami 
rez  for  his  loss  becau.se  of  its  extensive  in- 
volvement in  the  establishment  and  oper 
alion  of  the  RMTC  on  a  United  States  citi 
zen's  land. 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FASCELL.  I  will  be  delighted  to 
yield  to  the  gentleman  from  Virginia. 

Mr.  DANIEL.  Mr.  Chairman,  the 
committee  has  had  an  opportunity  to 
examine  this  amendment.  We  are  in 
thorough  agreement  with  it  and  we 
are  glad  to  accept  it  on  this  side. 

Mr.  FASCELL.  Mr.  Chairman.  I 
thank  the  gentleman  from  Virginia. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FASCELL.  I  would  be  delighted 
to  yield. 

Mr.  DICKINSON.  Mr.  Chairman. 
we,  too,  have  had  an  opportunity  to 


observe  it.  I  think  what  the  gentleman 
is  doing  is  correcting  an  injustice  that 
there  seems  to  be  no  other  remedy  for, 
certainly  not  in  any  court  of  interna- 
tional law.  It  costs  the  United  States 
nothing,  but  I  think  it  is  a  good 
amendment.  We  certainly  would  be 
happy  to  accept  it. 

Mr.     FASCELL.     Mr.     Chairman.     I 
thank  the  gentleman  very  much. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Florida  (Mr. 
Fascell). 
The  amendment  was  agreed  to. 
Mr.  WHITEHURST.  Mr.  Chairman. 
I  move  to  strike  the  last  word.  I  do 
this  to  have  a  colloquy  with  my  col- 
league, the  gentleman  from  Virginia 
(Mr.  Daniel),  who  is  chairman  of  the 
Readiness  Subcommittee. 
Mr.  DANIEL.  Certainly. 
Mr.  WHITEHURST.  Mr.  Chairman, 
the  Vice  Presidents  office,  which  has 
responsibility  for  the  coordination  of 
our  national  drug  interdiction  effort, 
has  raised  serious  reservations  about 
section  309  in  this  title.  Will  the  oper- 
ation of  the  language  in  section  309 
preclude  additional  DOD  assistance  to 
civilian  law  enforcement  agencies  if  it 
were  available? 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  WHITEHURST.  Of  course. 
Mr.  DANIEL.  Under  chapter  18  of 
title  10  of  the  United  States  Code,  the 
question  is  not  one  of  availabliity  of 
resources,  but  of  availability  of  re- 
sources without  adversely  impacting 
readiness.  OSD  and  Air  Force  wit- 
nesses have  testified  in  the  case  of 
AWACS,  that  no  additional  missions 
can  be  primarily  dedicated  to  law  en- 
forcement without  degrading  readi- 
ness. The  chief  of  naval  operations  has 
made  clear  that  above  50  hours  per 
month  of  E-2C  time,  when  the  aircraft 
have  to  fly  drug  missions  away  from 
their  home  stations.  readine.ss  inevita- 
bly suffers.  But  nothing  in  section  309 
precludes,  or  intends  to  curtail,  DOD 
providing  information  gathered  from 
bona  fide  flight  operations  other  than 
the  dedicated  missions  allowed  in  sec- 
tion 309.  That  sharing  of  information 
reflects  the  original  intent  of  chapter 
18— not  dedicated  mission  .support. 

Mr.  WHITEHURST.  Does  the 
second  paragraph  of  the  section  signal 
a  lessening  of  committee  support  for 
the  war  against  drugs— are  we  some- 
how softening  our  position? 

Mr.  DANIEL.  Absolutely  not.  When 
the  last  of  the  six  P-3  Orions  are  deliv- 
ered, we  hope  that  they  will  provide 
an  airborne  radar  picket  across  the 
possible  routes  into  the  entire  south- 
ern border  of  the  United  States.  By 
that  time,  the  current  eight  intercep- 
tor aircraft  will  have  been  augmented 
by  eight  more  appropriated  this  year, 
and  six  authorized  in  this  bill.  There 
will  be  sufficient  radar  planes,  inter- 
ceptors, and    "apprehension"   helicop- 


ters for  all  of  Customs'  Air  Support 
Branches.  That  will  allow  DOD  to 
scale  back  the  dedicated  support,  and 
concentrate  on  providing  information 
routinely  gathered  in  its  normal  oper- 
ations to  interested  law  enforcement 
agencies. 

Mr.  WHITEHURST.  The  Vice  Presi- 
dents  office  has  suggested  dropping 
specific  numbers  of  hours  or  missions 
section  309  in  favor  of  a  general  man- 
date to  respect  readiness  consider- 
ations. Would  that  be  acceptable? 

Mr.  DANIEL.  That  general  readiness 
mandate  is  already  in  law  in  chapter 
18.  Section  309  is  conceived  as  a  means 
of  reinforcing  that  mandate.  Should 
the  Vice  President's  office  decide  to 
exercise  its  coordination  powers  to 
insure  that  the  air  interdiction  pro- 
gram proceeds  on  schedule— modifying 
and  fielding  the  Orions.  and  maintain- 
ing an  adequate  air  O&M  line  in  the 
Customs  budget  through  the  Treasury 
Department,  then  the  need  for  restric- 
tions on  DOD  will  go  away.  If  a  man  is 
buying  his  own  lunch— he  does  not 
need  to  steal  someone  else's  sandwich, 
and  I  think  the  gentleman  knows  what 
I  have  in  mind. 

Mr.  WHITEHURST.  The  origin  of 
committee  concern,  then,  is  that  other 
agencies  are  avoiding  expenditures  at 
the  expense  of  DOD  readiness?  What 
can  the  Vice  President  do  to  relieve 
this  problem? 

Mr.  DANIEL.  The  gentleman's  first 
point  is  correct.  And  the  Vice  Presi- 
dent's office,  through  the  Joint  Sur- 
veillance Committee  and  other  mecha- 
nisms, can  turn  that  situation  around 
almost  instantaneously. 

Mr.  WHITEHURST.  Then  the  Vice 
President  s  decision  will  govern  future 
committee  action? 

Mr.  DANIEL.  If  he  establishes  a 
credible  air  interdiction  program  in 
the  near  future,  similar  restrictions 
will  be  unnecessary  in  subsequent  au- 
thorization bills.  If  he  does  not.  mili- 
tary readiness  cannot  be  allowed  to  be 
a  billpayer  for  civilian  law  enforce- 
ment—no matter  how  vital  the  en- 
forcement activity. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  thank  my  colleague. 

Mr.  DANIEL.  Let  me  assure  the  gen- 
tleman that  this  committee  is  vitally 
interested  in  this.  We  believe  there  is 
no  greater  domestic  problem  today 
than  the  drug  problem  and  the  gentle- 
man may  be  assured  that  we  will  coop- 
erate every  way  we  possibly  can. 

Mr.  WHITEHURST.  Mr.  Chairman, 
I  share  the  chairman's  concern. 

AMENDMENT  OFFERED  BY  MR.  FOLEY 

Mr.  FOLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley:  At  the 
end  of  title  III  (page  29.  after  line  14)  add 
the  following  new  section: 
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LIMITATION  ON  INTRODUCTION  OF  ARMED 
FORCES  INTO  EL  SALVADOR  AND  NICARAGUA 
FOR  COMBAT 

Sec.  310.  lai  None  of  the  funds  appropri- 
ated pursuant  to  authorizations  of  appro- 
priations in  this  title  may  be  obligated  or 
expended  for  the  purpose  of  introducing 
United  States  Armed  Forces  into  or  over  El 
Salvador  or  Nicaragua  for  combat. 

lb)  As  used  in  this  section,  the  term 
•combat"  means  the  introduction  of  United 
States  Armed  Forces  for  the  purpose  of  de- 
livering weapons  fire  upon  an  enemy. 

(c)  This  section  does  not  apply  with  re- 
spect to  an  introduction  of  United  States 
Armed  Forces  into  or  over  El  Salvador  or 
Nicaragua  for  combat  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction; or 

(2)  such  introduction  is  necessary  — 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States,  its 
territories  or  possessions;  or 

'B>  to  meet  a  clear  and  present  danger  to. 
and  to  provide  necessary  protection  for.  the 
United  States  embassy;  or 

(C>  to  meet  a  clear  and  present  danger  to. 
and  to  provide  necessary  protection  for  and 
to  evacuate.  United  States  Government  per- 
sonnel or  United  States  citizens. 

D  2010 

Mr  FOLEY.  Mr.  Chairman,  this 
amendment  seeks  to  address  the  wide 
spread  public  concern  that  this  Nation 
might  commit  its  Armed  Forces  into 
El  Salvador  and  Nicaragua  and  there- 
by becomes  involved  in  a  bitter  region- 
al armed  conflict  with  potentially  sig- 
nificant U.S.  casualties  without  the 
due  and  careful  consideration  of  the 
Congress  under  its  constitutional  obli- 
gations. 

I  should  point  out  that  the  President 
has  repeatedly  said  that  he  has  no  in- 
tention of  introducing  U.S.  Armed 
Forces  into  those  countries  for  combat 
purposes  and  this  amendment  there- 
fore would  only  codify  what  has  been 
stated  over  and  over  as  the  official  po- 
sition of  the  administration. 

I  am  sure  that  all  of  us  have  read 
the  press  accounts  of  statements  by 
Napoleon  Duarte,  the  President-elect 
of  El  Salvador,  who  said  during  his  of- 
ficial visit  to  Washington  earlier  this 
week  that  he  will  "never"  ask  the 
intervention  by  U.S.  Armed  Forces  in 
his  country  during  its  current  difficul- 
ties. My  amendment  would  simply 
codify  that  stated  desire  of  the  Presi- 
dent-elect of  El  Salvador. 

The  amendment  is  very  simple  and 
direct.  It  only  seeks  to  bar  the  use  of 
any  funds  authorized  by  H.R.  5167  to 
send  U.S.  Armed  Forces  into  or  over  El 
Salvador  or  Nicaragua  for  combat  pur- 
poses. 

I  further  try  to  be  equally  uncompli- 
cated and  direct  in  defining  "combat" 
by  saying  that  combat  means  the  in- 
troduction of  U.S.  Armed  Forces  for 
the  purpose  of  delivering  weapons  fire 
upon  an  enemy. 

Now  let  me  be  equally  direct  in  stat- 
ing what  my  amendment  does  not  do: 


It  does  not  impact  in  any  way  on  the 
current  military  advisers  assigned  to 
El  Salvador  or  their  role  in  assisting  in 
the  training  and  development  of  the 
El  Salvador  Armed  Forces: 

It  does  not  limit  the  current  recon 
naissance  flights  by  American  military 
aircraft  in  the  region: 

It  does  not  limit  the  ability  of  the 
President  to  meet  a  clear  and  present 
danger  of  a  hostile  attack  on  the 
United  States,  its  territories,  or  posses- 
sions: 

It  does  not  limit  the  ability  of  the 
President  to  meet  a  clear  and  present 
danger  to  and  provide  necessary  pro- 
tection for  the  U.S.  Embassy  in  either 
country  and  its  personnel: 

It  does  not  limit  the  President  and 
his   ability   to   provide   protection    for 
and  to  evacuate  U.S.  Government  per 
sonnel    or    U.S.    citizens    from    either 
country: 

It  does  not  inhibit  or  limit  the  abili- 
ty of  U.S.  Naval  or  Air  Forces  on  or 
over  the  high  seas  to  monitor  Soviet 
or  other  naval  activities  deemed  inimi- 
cal to  our  national  interests. 

Let  me  emphasize  that  my  amend- 
ment is  in  no  way  intended  to  prevent 
the  President  from  carrying  out  his 
constitutional  responsibilities  to  pro- 
tect the  United  States  from  aggres- 
sion. It  is  further  not  the  purpose  of 
my  amendment  to  inhibit  any  duly  au- 
thorized military  operations  or  de- 
fense planning  currently  underway 
elsewhere  m  the  Caribbean.  I  specifi- 
cally mean  any  planning  or  operations 
involved  with  any  threat  of  or  actual 
hostile  action  by  the  Soviets  and 
Cuban  governments  against  our 
Nation. 

Finally,  my  amendment  in  no  way 
limits  our  treaty  obligations  in  the 
region  or  the  Hemisphere.  As  adher- 
ents to  the  Rio  Treaty  of  1948  we  are 
committed  to  provide  for  "effective  re- 
ciprocal assistance  to  meet  armed  at- 
tacks against  any  American  Slate  and 
in  order  to  deal  with  threats  of  aggres- 
sion against  them." 

The  use  of  U.S.  Armed  Forces  for 
combat  purposes  under  the  treaty 
would  in  any  event  have  to  be  ap- 
proved by  Congress  and  therefore  it  is 
clear  my  amendment  would  not  hinder 
our  obligations  under  this  historic 
agreement. 

My  amendment  addresses  only  the 
threat  of  potential  armed  conflict  in- 
volving U.S.  Armed  Forces  in  two 
countries.  El  Salvador  and  Nicaragua, 
a  threat  I  believe  that  most  of  us  feel 
is  widely  believed  to  be  real  by  the 
American  public. 

It  might  be  useful  to  briefly  lay  out 
some  of  the  reasons  why  so  many 
Americans  are  concerned  about  the 
possibility  of  armed  conflict  involving 
our  military  forces  in  those  countries. 

For  more  than  2  years  we  have  been 
witnessing  the  construction  of  a  large 
scale  potential  infrastructure  for  war 
at  various  locations,  strategically  close 


to  the  Nicaraguan  borders,  in  Hondu- 
ras. This  infrastructure  includes  air 
fields,  radar  installations,  medical  fa- 
cilities, troop  housing,  and  munition 
storage  facilities. 

Over  that  same  period  of  time  we 
have  seen  repeated  large  scale  multi- 
national and  bilateral  military  exer- 
cises in  Honduras  where  the  number 
of  U.S.  servicemen  participants  dwarf 
the  number  of  participants  from  Hon- 
duras and  other  C^^ntral  American 
countries. 

Honduras  now  is  also  the  location  of 
a  sizable  number  of  U.S.  forces  who 
are  in  that  country  on  an  extended 
temporary  basis  to  help  construct  the 
military  infrastructure,  handle  logisti- 
cal support  for  the  infrastructure  and 
the  ongoing  training  exercises,  and 
provide  assistance  to  the  Honduras 
military. 

All  this  activity  and  all  this  presence 
of  U.S.  troops  could  easily  lead  to  the 
involvement  of  U.S.  Armed  Forces  in 
Nicaragua  and  El  Salvador. 

A  similar  scenario  involving  a  rapid 
growth  of  U.S.  Armed  Forces,  a  heavy 
and  equally  rapid  growth  of  a  U.S. 
constructed  and  supplied  military  in- 
frastructure, and  the  nearby  presence 
of  U.S.  servicemen  training  an  army  at 
war  with  a  domestic  enemy  that  often 
seeks  refuge  beyond  the  borders  of  a 
neighboring  country  occurred  in  the 
early  1960's— in  an  area  known  then  as 
Indochina. 

My  amendment  simply  seeks  to 
make  certain  that  we  not  slip  into 
armed  conflict  in  El  Salvador  and 
Nicaragua  without  following  the  pro- 
cedure required  by  the  Constitution.  It 
clearly  supports  the  statements  made 
by  the  administration  and  I  believe  it 
deserves  the  support  of  all  of  us.  on 
both  sides  of  the  aisle  here  today. 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  distin- 
guished chairman  of  the  subcommit- 
tee. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  the  committee  de- 
sires to  express  appreciation  to  the 
gentleman  from  Washington  (Mr. 
Foley)  for  offering  this  amendment.  I 
do  hope,  as  he  suggested,  that  it  will 
satisfy  the  concerns  of  those  who 
might  think  that  we  are  poised  on  the 
brink  of  war  in  Central  America,  and 
we  are  very  happy  to  accept  his 
amendment.  Again  we  appreciate  his 
offering  it. 

Mr.  FOLEY.  I  thank  the  distin- 
guished gentleman  from  Virginia. 

Mr.  DICKINSON.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Alabama. 

Mr.  DICKINSON.  I.  too.  would  like 
to  join  in  expressing  my  appreciation 
to  the  gentleman  in  the  well  for  offer- 
ing this  amendment. 


Speaking  for  myself,  personally.  I 
get  sort  of  weary  of  the  United  States 
being  the  world's  policeman.  Everyone 
is  looking  to  us  to  see  what  we  are 
going  to  do.  are  we  going  to  pull  every- 
one's chestnuts  out  of  the  fire,  and  in 
the  process  we  are  getting  closer  and 
closer  to  the  fire  ourselves. 

I  think  it  is  a  good  statement  of 
policy.  I  think  it  reiterates  and  puts 
into  language  what  the  President  has 
said  himself.  We  are  not  intending  to 
engage  in  combat  with  American 
troops  there. 

This  sets  out  in  law  what  I  think  the 
administration  has  already  expressed, 
and  I  certainly  support  it  and  we 
accept  it  on  this  side. 

Mr.  FOLEY.  I  thank  the  gentleman 
from  Alabama  very  much,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  rise  to  commend 
the  gentleman  from  Washington  (Mr. 
Foley)  for  introducing  this  amend- 
ment and  to  commend  the  committee, 
both  the  majority  and  the  minority, 
for  accepting  this  amendment. 

This  is  an  extremely  important 
amendment.  We  should  recognize  it  as 
perhaps  the  most  significant  state- 
ment the  Congress  might  be  in  a  posi- 
tion to  make  with  regard  to  the  cur- 
rent and  the  prospective  situation  in 
Central  America  in  some  time. 

I  believe  the  gentleman  from  Wash- 
ington was  absolutely  correct  in  under- 
standing that,  by  passing  this  amend- 
ment, this  House  is  simply  taking  the 
President  at  his  word  and  taking  the 
administration  at  its  word  in  regard  to 
their  repeated  statements  not  to  in- 
volve U.S.  combat  forces  in  either  El 
Salvador  or  Nicaragua. 

As  a  member  of  the  House  Foreign 
Affairs  Committee.  1  have  had  several 
colloquys  with  members  of  the  admin- 
istration, most  recently  with  the  As- 
sistant Secretary  of  State.  Mr.  Motley, 
asking  him  in  a  hearing  of  the  West- 
ern Hemisphere  Subcommittee  if  the 
U.S.  administration  had  any  current 
intention  of  involving  us  in  combat  in 
either  El  Salvador  or  Nicaragua.  And 
the  Assistant  Secretary  of  State  as- 
sured the  subcommittee  in  that  hear- 
ing that  he.  in  fact,  had  no  intention 
whatsoever  and  the  administration 
had  no  intention  whatsoever  of  involv- 
ing the  United  States  in  combat  in 
Central  America. 

In  light  of  this  repeated  position  of 
the  administration  from  the  President 
on  down,  I  think  that  it  is  appropriate 
that  the  U.S.  House  of  Representa- 
tives make  this  statement  that,  if  in 
fact  that  position  changes  at  any  time, 
if  in  fact  this  administration  alters  its 
stated  intent,  that  they  have  to  come 
to  the  U.S.  Congress  asking  for  appro- 
priate authority. 

I  must  say  in  all  candor  that  while  I 
think  a  broad  bipartisan  consensus  of 


this  House  and  both  Houses  respect 
the  administration's  position  with 
regard  to  the  stated  intention  of  not 
involving  troops  in  combat,  some  of  us 
who  have  been  involved  in  this  issue, 
and  some  of  us  who  do  serve  on  the 
Foreign  Affairs  Committee,  have 
looked  with  serious  misgivings  at  the 
increased  escalation  in  a  variety  of 
areas  that  this  administration  has  pur- 
sued with  regard  to  its  policies  in  Cen- 
tral America. 

In  one  country  after  another  in  Cen- 
tral America  the  conduct  of  this  ad- 
ministration certainly  causes  those  of 
us  who  have  been  looking  carefully  at 
these  issues  to  have  very  deep  con- 
cerns, in  fact,  some  real  fears,  that 
this  administration  might  in  fact,  par- 
ticularly in  1985.  reconsider  its  stated 
position.  For  that  reason  in  particular 
I  think  it  is  extremely  important,  if 
not  urgent,  that  this  amendment  be 
adopted  by  a  broad  bipartisan  consen- 
sus of  this  House. 

For  that  reason  I  think  that  it  is  ex- 
tremely noteworthy  that  the  minority 
on  the  committee  and  the  majority  on 
the  committee  have  agreed  to  accept 
the  amendment  of  the  gentleman 
from  Washington,  saying  very,  very 
clearly  that  we  will  be  drawing  a  clear 
line,  and  that  clear  line  prohibits  the 
introduction  of  U.S.  Armed  Forces 
into  either  El  Salvador  or  Nicaragua 
for  combat. 

A  number  of  us  have  had  deep  mis- 
givings about  the  policy  that  the 
Reagan  administration  has  been  pur- 
suing in  Central  America.  But,  regard 
less  of  where  any  Member  of  this 
House  has  been  on  the  issue  of  U.S. 
policy  in  Central  America,  this  amend- 
ment draws  a  very  clear  line. 

I  am  pleased  to  mention  that  this 
amendment  is  substantially  similar  to 
a  bill  that  my  colleague  from  New- 
York  (Mr.  Weiss)  and  1  introduced 
about  2  weeks  ago.  I  am  very  grateful 
to  the  gentleman  from  Washington 
for  taking  this  legislation,  introducing 
it  in  the  form  of  this  amendment,  ob- 
taining the  agreement  of  both  the  ma- 
jority and  the  minority  on  what  per- 
haps might  be  the  most  important 
statement  that  this  House  can  make 
with  regard  to  U.S.  activity  in  Central 
America. 
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Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  LEVINE  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Virginia. 

Mr.  DANIEL.  I  thank  the  gentleman 
for  yielding.  On  a  related  matter  this 
Member  was  in  Honduras  recently  and 
found  that  we  are  not  taking  full  ad- 
vantage of  our  opportunities  there. 

I  found  some  anomalies  in  the  U.S. 
law  which  prevent  our  troops  from  ob- 
taining the  maximum  advantage  to 
the  United  States  by  their  participa- 
tion in  such  exercises.  An  example— a 


ludicrous  example— is  that  while  our 
troops  may  fire  $200  artillery  shells  or 
fly  $500-an  hour  helicopters  to  prac- 
tice combat,  they  may  not  be  able  to 
spend  35  cents  per  dental  patient  or 
$1.55  per  medical  patient  to  practice 
combat  medicine  on  medical  civic 
action  patrols  during  the  same  exer- 
cise. 

They  are  legally  allowed  to  spend 
months  constructing  practice  facilities 
and  fortifications  which  will  be  torn 
down  at  the  end  of  the  exercise,  but 
they  may  not  be  allowed  to  erect  a 
rural  school  or  dispensary  out  of  do- 
nated materials— projects  which  pro- 
vide as  much  or  more  training  value 
and  enormous  side  benefits  of  incalcu- 
lable goodwill  for  the  United  States. 
We  allow  our  troops  to  shoot  bullets— 
we  do  not  allow  them  to  shoot"  medi- 
cine. This  kind  of  anomaly  can  and 
will  be  corrected. 

Ms.  OAKAR.  Mr.  Chairman.  I  rise  in 
strong  support  of  the  amendment  in- 
troduced by  the  gentleman  from 
Washington.  It  is  truly  unfortunate 
that  we  have  reached  the  point  where 
an  amendment  of  this  nature  has  to  be 
introduced,  but  given  the  (jurrent 
thrust  of  administration  policy,  it  is 
necessary  to  draw  some  line  on  the 
dangerous  and  unwise  course  our 
country  has  taken  in  Central  America. 

For  decades,  the  people  oi  El  Salva- 
dor, Nicaragua,  and  elsewhere  in  the 
region  have  endured  unusually  repres- 
sive social  and  political  conditions  that 
were  bound  to  lead  to  a  violent  reac- 
tion. President  Kennedy,  who  has 
been  quoted  so  often  in  the  last 
months,  spoke  of  the  social  inequities 
in  the  region  and  warned  Americans  to 
prepare  for  inevitable  social  turmoil  in 
response  to  the  repression.  Today's 
Christian  Science  Monitor  describes 
the  experience  of  one  town  in  El  Sal- 
vador where  farmworkers  tried  to  or- 
ganize a  union  in  1964.  The  leaders  of 
the  movement  were  imprisoned,  tor- 
tured, even  killed.  The  repression 
became  institutionalized  with  the  infa- 
mous "death  squads.  "  Even  our  own 
citizens  have  become  victims  of  that 
brand  of  lawlessness.  After  3  '-^  years,  a 
trial  of  five  El  Salvador  National 
Guardsmen  accused  of  stalking, 
raping,  and  killing  the  four  American 
churchwomen  will  begin  today. 

These  hair-raising  stories  involving 
citizens  of  El  Salvador  and  our  own 
country  are  not  any  great  revelations. 
They  are  common  knowledge  to  all  of 
us  in  this  Chamber  and  to  the  admin- 
istration which  put  a  security  classifi- 
cation on  Judge  Tylers  report  on  the 
murder  of  the  churchwomen.  Regard- 
less of  the  undeniable  repression 
meted  out  by  those  in  authority  in  El 
Salvador,  the  administration  insists  on 
defining  the  conflict  in  East-West 
terms,  while  disregarding  the  social 
and   political   circumstances   that   has 
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led  to  internal  opposition  in  El  Salva- 
dor and  revolution  in  Nicaragua. 

As  former  President  Nixon  recently 
put  it.  the  Communists  are  busy  talk- 
ing about  the  problems,  while  the  ad- 
ministration is  busy  talking  about  the 
Communists.  And  so  for  the  last  4 
years,  we  have  been  shipping  massive 
amounts  of  military  equipment  to  the 
region.  The  CIA  has  organized  an 
effort  to  topple  the  Government  of 
Nicaragua.  The  effect  of  this  approach 
has  been  to  stiffen  the  resolve  of  the 
Nicaraguan  people  to  defend  them- 
selves against  aggression  and  it  has 
put  American  weapons  into  the  hands 
of  the  opposition  in  El  Salvador.  Even 
our  closet  European  allies  and  our 
neighbors  in  Latin  America  have  ex- 
pressed their  unequivocal  opposition 
to  this  military  escalation. 

As  long  as  we  pursue  a  military  solu- 
tion in  Central  America,  shoehorning 
an  East-West  context  to  the  conflict, 
while  the  facts  of  the  matter  do  not 
justify  such  an  approach,  we  face  con- 
tinuing opposition  and  a  widening  con- 
flict. Ultimately,  we  may  face  the 
moment  when  American  combat 
troops  are  the  only  way  to  rescue  a 
bankrupt  policy. 

We  must  not  repeat  the  fiasco  in 
Lebanon  where  the  administration  de- 
fined the  civil  war  there  in  East-West 
terms,  insisted  our  vital  national  inter- 
ests were  at  stake  and  then  tried  to 
impose  an  American  solution  through 
the  use  of  military  force. 

As  long  as  the  administration  is 
blind  to  the  reality  of  the  situation  in 
Central  America  and  refuses  to  consid- 
er any  other  than  a  military  approach, 
we  face  the  danger  of  active  American 
combat  involvement  in  Central  Amer- 
ica. We  are  already  dangerously  close 
to  that  course.  This  amendment  is. 
therefore,  a  very  important  one.  one 
that  draws  the  line  in  a  situation 
where  things  have  already  gone  too 
far. 

•  Mr.  MARKEY.  Mr.  Chairman.  I 
would  like  to  commend  my  colleague 
from  Washington,  the  distinguished 
majority  whip,  Mr.  Foley,  for  offering 
this  amendment.  I  would  al.so  like  to 
commend  the  majority  and  minority 
leadership  of  the  committee  for  ac- 
cepting this  amendment. 

What  we  are  about  to  vote  on  is  per- 
haps the  mos*  pressing  issue  in  U.S. 
foreign  policy  today. 

Our  present  policy  in  Central  Amer- 
ica is  leading  us  to  war  in  Central 
America. 

But  the  people  of  the  United  States 
do  not  support  this  policy,  and  they 
would  not  support  such  a  war. 

If  this  Nation  is  to  go  to  war  in  Cen- 
tral America,  it  must  not  be  the  deci- 
sion of  just  one  man,  even  the  Presi- 
dent. 

Congress  and  the  American  people 
must  be  involved  before  such  a  fateful 
decision. 


That  is  why  I  offered  an  amendment 
which  would  have  required  congres- 
sional authorization  before  the  intro- 
duction of  U.S.  military  units  into 
Central  America  during  consideration 
of  the  Department  of  Defense  Author- 
ization Act  last  year.  That  is  why  Sen- 
ators Kennedy.  Hart  and  I  subse- 
quently introduced  a  bill  requiring 
congressional  authorization  before  the 
introduction  of  U.S.  combat  forces 
into  Central  America. 

Last  year,  we  heard  arguments  that 
this  sort  of  amendment  was  unneces- 
sary, that  it  was  too  restrictive  of  the 
President.  I  hope  that  the  events  that 
have  occurred  between  last  year  and 
this  have  changed  the  minds  of  .some 
Members. 

I  strongly  support  the  amendment 
offered  by  Mr.  Foley,  and  urge  my 
colleagues  to  vote  in  favor  of  it.» 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Washington 
(Mr.  Foley). 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced 
that  the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.     MILLER     of     California.     Mr. 
Chairman.  I  demand  a  recorded  vole. 
A  recorded  vole  was  ordered. 
The    vote    was    taken    by   electronic 
device,  and  there  were— ayes  341,  noes 
64.  not  voting  28.  as  follows: 
[Roll  No.  175) 
AYES-341 


Arkcrman 

Chappell 

Erdreich 

Addabbo 

Chappie 

Erlenborn 

Akaka 

Clarke 

Evans  UAi 

Albosta 

Clay 

E\ans  III.) 

Andrrson 

ClinRer 

Fa.scell 

Andrews 'NCi 

Coelho 

Fazio 

Andrrvis  iTXi 

Coleman  iMO) 

Ferraro 

Annunzio 

Coleman  <TXi 

Fiedler 

Anthony 

Collins 

Fields 

ApplPgalp 

Conable 

Fish 

A-spin 

Come 

Flippo 

AuCoin 

Conyers 

Fonlielta 

Badham 

Cooper 

Foley 

Barnes 

Corcoran 

FordiTNJ 

Bartlelt 

CouKhlin 

Fowler 

Bales 

Coyne 

Frank 

Bedell 

CraiK 

Frenzel 

Beilenson 

D  Amours 

Frost 

Bennett 

Daniel 

Garcia 

Bereuler 

Darden 

Gaydos 

Berman 

Da.sc  hie 

Gejdenson 

Bethune 

Daub 

Geka.s 

Bevill 

Davis 

Gephardt 

BiaKtii 

de  la  Garza 

Gibbons 

Bliley 

Dell  urns 

Gilman 

Boehlert 

Derrick 

Gonzalez 

BORKS 

Dickin.son 

GoodlinK 

Boland 

Dicks 

Gore 

Boner 

DinRell 

Gradison 

Bonier 

Dixon 

Gray 

Bonker 

Donnelly 

Gr«>en 

Borski 

Dorian 

Guarini 

Bosco 

Downey 

Gunderson 

Boucher 

Duncan 

Hall  (IN) 

Boxer 

Durbin 

Hall  <OH) 

Bntt 

Dwyer 

Hall.  Ralph 

Brown  iCAi 

Dymally 

Hall  Sam 

Brown  iCOi 

Dyson 

Hamilton 

Broyhill 

Early 

Hammerschmidl 

Bryant 

Eckart 

Harrison 

Burton  iCAi 

Edtsar 

Hawkins 

Byron 

Edward-s  i  AL) 

Hayes 

Carney 

Edwards  iCAi 

Hefner 

Carper 

Edwards  1  OK) 

Heftel 

Carr 

Emerson 

Herlel 

Chandler 

English 

Highlower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hutto 

Ireland 

Jeffords 

Jenkins 

John.son 

Jones  (NC) 

Jones  I  OK  i 

Jones  (TN) 

Kaplur 

Kasich 

Kastenmeier 

Kazen 

Kennelly 

Klldee 

Kleczka 

Kogov.sek 

Koller 

Kostmayer 

LaFalce 

I«iKomarsino 

Lantos 

Latia 

L<>ach 

Lehman  (CA) 

U'hman  iFLi 

L»-land 

Unl 

Lt'vin 

Ia".  me 

Levita.s 

Lewis  (CA I 

Lewis  (FL) 

Lipinski 

Lloyd 

Long  I  LA  I 

Long  iMDi 

Ixjwry  1  WAi 

Luken 

MacKay 

Madigan 

Martin  (ILi 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCandless 

McClo.skey 

MrCurdy 

MrDade 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Miller  iCAi 

Miller  (OH) 

Mineta 


Archer 

Bateman 

Bilirakis 

Broomfield 

Burton  ilNi 

Campbell 

Cheney 

CoaUs 

Crane.  Daniel 

Crane.  Philip 

Dannemeyer 

DeWine 

Dreier 

Franklin 

Gingrich 

Gregg 

Hansen  lUT) 

Hartnelt 

Hunter 

Hyde 

Kemp 

Kindness 


Minish 

Mitchell 

Moakley 

Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morri.son  (CT) 

Morri.son  (WAi 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nel.son 

Nichols 

Nowak 

Oakar 

Oberslar 

Obey 

Clin 

Ortiz 

Ottinger 

Owens 

Panella 

Parris 

Pa.shayan 

Pat  man 

Patterson 

Pea.se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pritchard 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regwia 

Reid 

Richardson 

Ridge 

Rinaldo 

Roberts 

Rodino 

Roe 

Roemer 

Rose 

Rostenkowski 

Roukema 

Rowland 

Roybal 

RU.S.SO 

Sabo 

Savage 

Sawyer 

Scheuer 

Schneider 

Schroeder 

Schuize 

NOES-64 

Kramer 

L«>ath 

Livingston 

Loeffler 

Lott 

Lowery  iCAi 

Lujan 

Liingren 

Mack 

Marlenee 

Marriott 

Martin  (NYi 

McCain 

McCollum 

McEwen 

Michel 

Moorhead 

Niel-son 

O'Brien 

Ox  ley 

Packard 

Riller 


Schumer 

Seiberling 

Shannon 

Shelby 

Shusler 

Sikorski 

Simon 

Slsi.sky 

Skelton 

Slattery 

Smith  iFLi 

Smith  iIAi 

Smith  <NE» 

Smith  (NJi 

Smith.  Robert 

Snowe 

Snyder 

Solar?. 

Solomon 

Sprat  I 

SI  Germain 

Staggers 

Stark 

Stenholm 

Stokes 

Straiten 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thoma.s(GA) 

Torres 

Torricelli 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Venio 

Volkmer 

Walgren 

Waxman 

Wei.ss 

Wheat 

Whitehurst 

Whitley 

Whitlaker 

Whitten 

Williams  (MT) 

Williams  (OH) 

Winn 

Wirih 

Wi.se 

Wolf 

Wolpe 

Wright 

Wyden 

Wylie 

Yates 

Yatron 

Young  (AK) 

Young (FL) 

Young  I  MO) 


Brooks 

Gramm 

Mikulski 

Courier 

Hance 

Paul 

Crockett 

Hansen  (ID) 

Sensenbrenner 

Dowdy 

Harkin 

Sharp 

Feighan 

Hatcher 

Stangeland 

Florio 

Jacobs 

Watkins 

Ford  (MI) 

Lundine 

Weaver 

Fuqua 

Markey 

Glickman 

Martin  (NC) 

Robinson 

Rogers 

Roth 

Rudd 

Schaefer 

Shaw 

Shumway 

Siljander 

Skeen 

Smith,  Denny 

Spence 

Stump 

Sundqui.st 

Thomas  (CA) 

Vucanovich 

Walker 

Weber 

Wilson 

Wortley 

Zschau 


Alexander 


NOT  VOTING-28 
Barnard  Breaux 
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Messrs.  SKEEN.  ROGERS.  LUJAN. 
DENNY  SMITH.  WEBER.  MOOR- 
HEAD. NIELSON  of  Utah.  BROOM- 
FIELD,  THOMAS  of  California,  SIL- 
JANDER. MARLENEE.  ROTH,  and 
ZSCHAU  changed  their  votes  from 
"aye"  to  "no." 

Mr.  EDWARDS  of  California  and 
Mr.  ROYBAL  changed  their  votes 
from  "no"  to  "aye." 
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So  the  amendment  was  agreed  to. 

The  results  of  the  vote  was  an- 
nounced as  above  recorded. 

Mr.  HYDE.  Mr.  Chairman.  I  move  to 
strike  the  last  word. 

Mr.  Chairman,  I  could  not  let  the 
last  vote  pass  without  commenting 
that  I  think  what  we  have  done  is 
rework  the  War  Powers  Act.  It  was  not 
strong  enough  or  good  enough,  so  we 
have  abrogated  that,  at  least  insofar 
as  one  ally  in  the  world  is  concerned. 
That  is  the  bleeding  country  of  El  Sal- 
vador. We  have  repealed  the  constitu- 
tional provision,  or  attempted  to.  that 
provides  the  Chief  Executive  as  Com 
mander  in  Chief,  and  we  have  told  our 
adversaries,  much  as  Dean  Acheson 
was  supposed  to  have  done  vis-a-vis 
Korea,  that  El  Salvador  is  not  within 
our  perimeters,  it  is  not  within  the 
boundaries  of  places  we  will  defend. 

So  there  is  one  ally  in  the  world 
where  we  will  not  go  to  their  defense 
if  they  are  attacked,  no  matter  what. 
We  will  not  let  the  Commander  in 
Chief  be  Commander  in  Chief,  and  we 
have  revised  the  War  Powers  Act,  and 
that  is  with  regard  to  El  Salvador. 

I  am  sorry  that  our  members  of  the 
Armed  Services  Committee  accepted 
this  blatantly  cowardly  and  political 
amendment,  and  I  reject  it.  and  1  am 
proud  to  vote  no. 

Mr.  FOLEY.  Mr.  Chairman,  I  move 
to  strike  the  necessary  number  of 
words. 

Mr.  Chairman,  I  am  sorry  the  gen- 
tleman did  not  come  and  make  the 
speech  before  the  vote  because  it 
would  have  been  perhaps  an  opportu- 
nity to  debate  the  issue  if  Members 
wanted  to  debate  it.  I  am  perfectly 
happy  to  debate  it  after  the  vote,  be- 
cause if  the  gentleman  suggests  to  this 
House  that  it  is  too  much  to  ask  the 
elected  Representatives  of  this  coun- 
try to  spend  an  hour  or  two  consider- 
ing a  resolution  to  use  combat  forces  if 
a  country,  an  ally,  is  attacked  and  its 
President  asked  for  our  assistance,  if 
he  is  suggesting  that  that  power  must 
reside  unilaterally  in  the  President  of 
the  United  States  and  that  the  House 


of  Representatives  should  not  have  an 
opportunity  even  to  consider  it,  then 
he  has  another  judgment  of  the  Con- 
stitution of  the  United  States  than  I 
have,  which  places  in  this  House  and 
in  its  collorary  body  in  the  Senate  the 
responsibility  of  determining  w'hen  the 
United  States  enters  combat. 

We  have  a  situation  today  where 
many  people  are  fearful  that  exactly 
the  kind  of  attitude  displayed  by  my 
distinguished  friend  is  in  the  offing, 
that  there  is  some  kind  of  willingness 
to  have  the  President  exercise  Com- 
mander in  Chief  authority  and  under- 
take a  unilateral  war  in  Central  or 
Latin  America.  And  indeed  the  gentle- 
man's comments.  I  think,  go  a  long 
way  to  reinforcing  the  fears  of  many 
Americans. 

This  amendment  was  offered  with 
exceptions.  The  exceptions  are.  if  the 
gentleman  will  read  the  amendment, 
one.  the  protection  of  the  United 
States,  its  territories  or  possessions. 
There  is  nothing  in  this  amendment 
that  in  any  way  cribs  or  limits  the 
powers  of  the  President  of  the  United 
States  as  Commander  in  Chief  to 
defend  the  United  States,  its  territo- 
ries or  possessions. 

Second,  if  I  may  proceed  for  a 
moment,  there  is  an  amendment  to 
allow  the  President  of  the  United 
States  to  defend  the  U.S.  Embassy  or 
its  personnel. 

Third,  there  is  a  provision  to  allow 
the  President  to  use  combat  forces  to 
protect  American  citizens  in  any  evac- 
uation. 

Now,  the  President  of  the  United 
States,  our  President,  your  President 
and  my  President,  said  last  night  to 
the  American  people  that  he  did  not 
seek  and  did  not  want  the  United 
States  to  be  involved  in  military  con- 
flict in  Central  or  Latin  America. 
Indeed  he  suggested,  I  think  wisely, 
that  to  do  so  would  create  more  harm 
than  good,  would  cause  more  loss  of 
friendship  than  it  would  support. 

And  the  case  involving  El  Salvador  is 
the  gentleman's  concern  when  the 
President-elect  of  El  Salvador,  the 
very  impressive  gentleman.  Napoleon 
Duarte.  has  said  that  he  will  never 
ask— never  ask— for  the  introduction 
of  foreign  troops  or  U.S.  troops  into 
that  region. 

Mr.  HYDE.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  I  will  in  just  one 
moment. 

All  that  this  amendment  requires  if 
circumstances  seem  to  change  our 
view  is  that  the  merest  opportunity  of 
a  vote  on  the  floor  of  the  House  of 
Representatives  to  lift  this  restriction, 
and  if  that  is  too  much  to  ask  the 
American  people  to  have  their  elected 
Representatives  consider  and  under- 
take, then  indeed  we  have  passed  a  far 
distance  from  our  Founding  Fathers 
who  placed  in  this  body  the  responsi- 
bility to  direct  U.S.  military  activities. 


Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Virginia. 

Mr.  DANIEL.  Mr.  Chairman.  I  rise 
to  a  point  of  personal  privilege. 

Mr.  HYDE.  Would  the  gentleman  let 
me  respond  before  he  makes  his  point 
of  personal  privilege? 

Mr.  FOLEY.  I  yield  first  to  the  gen- 
tleman from  Virginia. 

Mr.  DANIEL.  Mr.  Chairman,  if  it  is 
not  too  late.  I  demand  that  the  words 
of  the  gentleman  from  Illinois  be 
taken  down. 

The  CHAIRMAN  pro  tempore  (Mr. 
Harrison).  The  Chair  will  advise  the 
Member  that  a  point  of  personal  privi- 
lege is  not  in  order  in  the  Committee 
of  the  Whole,  and  the  request  that 
words  be  taken  down  comes  too  late. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  for  a  moment? 

Mr.  DANIEL.  Mr.  Chairman,  the 
gentleman  referred  to  members  of  the 
Armed  Services  Committee  as  cowards. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Washington  (Mr. 
Foley)  has  the  floor.    ' 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentleman  yield  to  me? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man for  the  purpose  of  responding. 

Mr.  HYDE.  To  my  dear  friend  from 
Virginia.  I  did  not  refer  to  the  mem- 
bers of  the  Armed  Services  Commit- 
tee. My  friend.  Mel  Price,  for  many 
years— there  are  no  cowards  on  there. 
I  said  the  amendment  was  cowardly, 
but  I  withdraw  that.  It  is  just  dumb. 

Mr.  DANIEL.  I  thank  the  gentle- 
man. 

Mr.  HYDE.  It  is  just  dumb. 

Will  my  friend  yield  to  me? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  would  just  suggest  to 
you  that  if  you  read  this  document, 
the  only  tinies  that  we  are  permitted, 
the  Commander  in  Chief  is  permitted 
to  act  as  Commander  in  Chief,  is  when 
our  Embassy  or  our  people  are  under 
attack.  If  an  ally  is  under  attack  and 
Congress  is  not  in  session,  tough. 
Tough.  The  Constitution  does  not 
apply,  the  War  Powers  Act  does  not 
apply.  And  that  is  not  to  any  country 
in  the  world  but  El  Salvador. 

Now,  nobody  wants  to  go  to  war 
down  there.  I  have  been  in  war.  Mr. 
Foley.  I  am  sure  you  have,  I  guess. 
But  I  have  been  in  combat.  I  have  four 
kids  and  I  have  two  grandchildren.  I 
do  not  want  to  go  to  war. 
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But  I  do  not  want  to  tell  our  adver- 
saries this  is  one  ally  we  will  not 
defend  no  matter  what  unless  we 
decide  if  we  are  assembled  here  and  if 
we  can  get  a  majority  to  defend  an  ally 
who  is  in  trouble. 

Mr.  FOLEY.  I  will  answer  the  gen- 
tleman, if  I  may,  that  the  real  treaty 
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and  the  other  obligations  that  we  have 
undertaken  toward  the  mutual  de- 
fense of  the  Americas  indeed  require 
us  to  take  action  before  committing 
U.S.  troops. 
Mr.    HYDE.    Does    this    supersede 

that? 

Mr.  FOLEY.  It  does  not  supersede 
the  treaty  obligation,  obviously,  it  is  a 
statute;  the  gentleman  knows  his  con- 
stitutional law  better  than  that.  The 
problem  here  is  that  the  gentleman  is 
concerned  that  the  President  of  the 
United  Stales  is  not  able  to  act  unilat- 
erally with  respect  to  the  introduction 
of  combat  troops  into  these  two  coun- 
tries. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Foley)  has  expired. 

(By  unanimous  consent.  Mr.  Foley 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  HYDE.  Under  the  War  Powers 
Act. 

Mr  FOLEY.  The  War  Powers  Act 
does  not  prevent  nor  does  this  amend- 
ment prohibit  the  President  from  in- 
troducing troops  equipped  for  combat. 
This  resolution  deals  only  with  the  in- 
troduction of  U.S.  forces  for  the  pur- 
pose, as  spelled  out  in  the  amendment, 
of  delivering  weapons  fire  at  an 
enemy. 

Now,  if  the  gentleman  wants  the 
President  of  the  United  Slates,  with- 
out review  of  Congress,  to  be  able  at 
any  time  to  direct  U.S.  forces  into 
these  two  countries  for  the  purpose  of 
delivering  weapons  fire  at  some  enemy 
without  the  consultation  of  Congress, 
then  he  rightly  voted  no  against  the 
amendment.  That  is  for  a  period  of  1 
year. 

The  President  of  the  United  Stales, 
last  night  disavowed  any  intention  or 
need  or  propriety  in  his  judgment  in 
doing  exactly  what  the  gentleman 
wants  him  to  be  able  to  do. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  BURTON  of  Indiana.  I  would 
just  like  to  ask  two  quick  questions. 

One,  does  the  gentleman  think  we 
should  have  applied  this  same  princi- 
ple to  Grenada  prior  to  the  invasion? 
No.  2,  what  about  other  countries  in 
the  world  like  Israel:  do  you  want  to 
apply  the  same  principle  to  them  as 
well? 

Mr.  FOLEY.  As  far  as  I  know,  there 
is  no  concern  in  the  United  States  at 
the  moment  that  the  United  States  in- 
tends to  possibly  use  military  forces  in 
any  other  than  the  two  countries  men- 
tioned. 

I  will  answer  the  gentleman,  if  the 
purpose  as  stated  was  to  rescue  Ameri- 
can citizens  in  Grenada,  and  effect 
their  safe  evacuation,  this  amendment 
permits  the  use  of  forces  for  that  pur- 
pose. It  would  not  have  prevented  the 
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Grenadian    intervention    under    these 
terms. 

Mr.  LUNGREN.  Mr.  Chairman,  will 
the  gentleman  yield  on  that  point? 

Mr.   FOLEY.   I   yield   to  the  gentle- 
man. 

Mr.  LUNGREN.  The  question  I  have 
with  respect  to  Grenada  is  this:  The 
gentleman  knows  there  is  controversy 
on  this  floor:  there  was  criticism  of 
the  President  of  the  United  States  on 
this  floor  on  the  question  of  Grenada. 
There  were  those  who  said  on  this 
floor  that  there  are  no  American  citi- 
zens who  are  in  danger  or  jeopardy 
there.  What  would  happen  under  this 
bill,  is  people  could,  as  we  have  seen 
before,  say  the  President  was  engaging 
in  illegal  action  as  we  fight  over  the 
question  whether  or  not  tho.se  individ- 
uals were  truly  in  danger. 

Mr.  FOLEY.  The  gentleman  mis- 
speaks to  the  amendment.  The  amend- 
ment places  in  the  judgment  of  the 
President  whether  American  citizens 
are  in  clear  and  present  danger  and  in 
need  of  combat  forces  to  effect  their 
evacuation.  Not  the  Congress:  we  do 
not  have  to  pass  a  resolution  for  that 
purpose. 

I  would  suggest  that  if  the  gentle- 
man and  those  of  his  colleagues  who 
are  worried  about  it,  take  the  time  to 
read  the  document.  There  are  people 
speaking  against  it  without  reading  it. 
I  happen  to  be  one  of  those  people 
who  went  to  Grenada  along  with  the 
distinguished  colleague  standing  next 
to  the  gentleman.  When  I  went  on  an 
official  mission,  the  gentleman  went 
unofficially. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  expired. 

(On  request  of  Mr.  Lungren  and  by 
unanimous  consent,  Mr.  Foley  was  al- 
lowed to  proceed  for  2  additional  min- 
utes.) 

Mr.  FOLEY.  I  suppose  the  gentle- 
man is  not  going  to  quarrel  with  the 
finding  that  I  personally  and  most  of 
my  colleagues  made  that  the  action 
would  justify. 
I  yield  to  the  gentleman. 
Mr.  LUNGREN.  The  question  I  have 
is  whether  or  not  that  adds  anything 
to  it.  That  some  people  who  disagree 
with  the  Presidents  judgment  that  in 
fact  American  citizens'  lives  are  in 
danger  can  then  utilize  the  fact  that 
we  have  this  law  and  criticize  the 
President  for  doing  something  illegal. 
We  hear  that  comment  oftentimes 
here. 

What  does  it  really  add  to  the  situa- 
tion? Particularly  when,  as  is  pointed 
out  by  the  other  gentleman,  we  are 
not  applying  it  anywhere  else  in  the 
world.  There  are  other  trouble  .spots  in 
the  world,  and  why  do  we  pick  up  one 
individual  ally  and  tell  them  that  they 
are  not  as  important  to  be  treated  the 
same  as  Israel,  or  Germany,  or  France 
or  any  other  place  in  the  world. 


Mr.  FOLEY.  Let  us  talk  about  the 
specific.  The  specific  the  gentleman  is 
worried  about  is  El  Salvador.  The 
President-elect  of  El  Salvador  this 
week  said  publicly  that  he  would  never 
request  the  introduction  of  foreign 
troops. 

Now,  if  he  should  change  his  mind, 
and  if  the  issue  should  be  presented 
that  the  United  States  perhaps  should 
send  troops  into  El  Salvador,  is  there 
anything  wrong  with  giving  the  same 
attention  to  that  question  that  we 
have  given  to  this  amendment  to- 
night? Is  there  anything  wrong  with 
allowing  that  to  be  debated  and  dis- 
cussed? 

Mr.  LUNGREN.  Would  the  gentle- 
man tell  me  what  happens  if  we  are 
not  in  session  during  that  period  of 
time''  We  have  had  a  few  periods  of 
time  in  which  we  were  not  in  session 
this  year,  and  I  anticipate  .some  more. 
Mr.  FOLEY.  Every  time  that  this 
Congress  goes  out  of  .session  it  goes 
out  with  the  understanding  that  under 
the  Constitution  the  President  can 
summon  it  back,  and  very  often  under 
the  conditions  where  both  leaders  of 
the  two  parties  can  summon  it  back. 

That  has  never  been  a  serious  ques- 
tion in  the  national  security  of  the 
United  States  in  our  history  and  is  not 
likely  to  be  one  in  the  future. 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  BATEMAN.  I  am  intrigued  at 
the  rhetoric  that  I  hear  from  the  well 
on  the  question  as  to  whether  or  not 
we  have  read  the  resolution  or  the 
amendment.  I  have  not  read  it  until 
very  recently.  I  would  love  to  have 
seen  it  earlier.  I  would  have  certainly 
been  on  the  floor  seeking  recognition. 
The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Foley)  has  again  expired. 

(On  request  of  Mr.  Bateman  and  by 
unanimous  consent.  Mr.  Foley  was  al- 
lowed to  proceed  for  5  additional  min- 
utes.) 

Mr.  BATEMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  BATEMAN.  The  question  I 
would  like  to  po.se,  with  all  of  this 
rhetoric  that  addresses  itself  so  far  in 
this  discu.ssion  to  El  Salvador,  is;  Does 
it  not  strike  the  gentleman  as  strange 
that  El  Salvador,  a  friendly,  democrat- 
ic nation  is  dealt  with  in  precisely  the 
same  terms  in  this  amendment  as  is 
Nicaragua,  which  is  not  a  friendly, 
democratic  nation? 

Mr.  FOLEY.  Well,  the  gentleman 
raised  the  question  why  are  we  dealing 
with  these  two  countries. 

Mr.  BATEMAN.  That  is  not  the 
question  I  asked.  The  question  I  asked 
is  why  do  you  deal  with  a  friendly, 
democratic  state  in  exactly  the  same 


terms  in  this  unusual  amendment  as 
you  deal  with  one  that  is  neither 
democratic  or  friendly? 

Mr.  FOLEY.  The  question  here  is 
whether  the  United  States  might  in- 
troduce troops  into  either  country 
against  the  will  of  the  Government  or 
whether  it  might  introduce  troops  in 
El  Salvador  at  the  request  of  the  Gov- 
ernment. It  is  not  likely,  and  I  do  not 
think  anybody  believes  here  that  the 
United  States  would  introduce  troops 
into  Nicaragua  at  that  Government's 
request. 

Now,  we  have  had  a  public  state- 
ment from  the  President-elect  in  El 
Salvador  that  he  does  not  intend  to 
ask  for  any  foreign  troops  at  any  time. 
He  cannot  conceive  of  tho.se  circum- 
stances. That  should  not  be  a  problem 
that  concerns  the  gentleman. 

If  there  is  a  question  about  whether 
conditions  might  go  so  far  in  the  other 
direction  that  he  might  that  is  the 
President  of  El  Salvador  would  request 
U.S.  troops,  that  the  President  of  the 
United  States  might  change  his  mind 
so  often  expressed  against  the  use  of 
American  troops,  we  can  consider  that. 
There  is  no  reason  why  we  cannot  lift 
this  resolution  any  time  the  Congress 
wants  to  lift  it. 

1  yield  to  the  gentleman  from  Vir- 
ginia. 

Mr.  BATEMAN.  I  suspect  that  the 
time  I  requested  is  about  to  expire.  I 
cannot  tell  you  how  much  I  regret 
that  the  proper  rules  of  this  House  do 
not  permit  me  the  lengthy  time  to  ex- 
press the  intensity  of  my  concern  at 
the  hasty  and  what  I  regard  as  tragic 
action  we  have  just  taken  almost  on 
an  unthinking  basis. 

Mr.  FOLEY.  The  gentleman  may 
feel  that  his  colleagues  did  not  think 
about  the  amendment,  but  the  gentle- 
man is  again  making  determinations 
about  their  judgment  which  I  do  not 
share. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  PHILIP  M.  CRANE.  I  think 
probably  the  most  significant  lan- 
guage in  the  amendment  is  the  prohi- 
bition on  the  use  of  American  force 
except  to  meet  a  clear  and  present 
danger  of  hostile  attack  upon  the 
United  States,  its  territories,  and  pos- 
sessions. 

For  the  benefit  of  all  of  us  here  in 
the  Chamber,  and  in  terms  of  poten- 
tial legislative  history,  as  to  what  the 
intent  of  this  body  is,  what  all  would 
that  include? 

For  example,  let  me  give  you  a  hypo- 
thetical. If  the  Soviets  were  to  make  a 
major  introduction  of  force  in  El  Sal- 
vador to  overthrow  that  Government, 
or  to  take  some  very  forward  kind  of 
action  like  that,  would  we  define 
under  this  provision  of  the  amend- 
ment, would  we  define  that  as  no  po- 


tential    threat     against     the     United 
States,  its  territories,  or  possessions? 
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Mr.  FOLEY.  I  am  sure  that  if  the 
Soviet  Union  were  to  invade  El  Salva- 
dor, or  any  country  in  this  hemi- 
sphere, it  would  be  considered  a  threat 
to  the  security  of  the  United  States. 

Mr.  PHILIP  M.  CRANE.  Why,  then, 
if  that  is  the  case,  the  question  comes 
up  about  its  surrogates.  What  if  the 
Cubans  were  to  launch  a  major  force 
attacking  the  Government  of  El  Salva- 
dor to  overthrow  it?  Would  we  view 
that  as  a  threat  to  the  United  Stales, 
its  territories,  or  possessions? 

Mr.  FOLEY.  I  am  not  going  to  go 
through  the  whole  litany  of  countries 
that  the  gentleman  might  suggest. 
The  President  of  the  United  States, 
under  this  amendment,  makes  that 
judgment.  The  purpose  of  including 
this  is  to  allow  the  President  to  deter- 
mine when  he  thinks  the  security  of 
the  United  States  is  threatened. 

Mr.  PHILIP  M.  CRANE.  Where  is 
that  language  in  the  amendment? 

Mr.  FOLEY.  The  amendment  says, 
■This  .section  does  not  apply  with  re- 
spect to  the  introduction  of  United 
States  Armed  Forces  into  or  over  El 
Salvador  or  Nicaragua  for  combat  if 
the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such 
introduction;  or  such  introduction  is 
necessary  to  meet  a  clear  and  present 
danger  of  hostile  attack  upon  the 
United  States,  its  territories,"  and  .so 
on. 

Mr.  PHILIP  M.  CRANE.  If  the  gen- 
tleman will  yield  further,  what  the 
gentleman  is  saying,  notwithstanding 
this  language  about  Congress  declar- 
ing war  or  enacting  specific  authoriza- 
tion for  such  introduction  or  such  in- 
troduction is  necessary,  that  that  last 
phrase,  "or  such  introduction  as  neces- 
sary,"  gives  the  President  the  latitude 
to  make  this  decision,  not  Congress. 
Mr.  FOLEY.  Yes. 

Mr.  PHILIP  M.  CRANE.  That 
phrase  refers  to  Presidential  action. 

Mr.  FOLEY.  The  Congress  does  not 
have  the  authority  to  direct  the  day 
to-day  operations  of  the  Armed  Forces 
of  the  United  States,  as  the  gentleman 
knows.  He  is  the  Commander  in  Chief. 
The  CHAIRMAN  pro  tempore  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Foley)  has  again  expired. 

Mr.  PHILIP  M.  CRANE.  Mr.  Chair- 
man, I  ask  unanimous  con.sent  that 
the  gentleman  have  5  additional  min- 
utes. 

PARLIAMENTARY  INQUIRY 

Mr.  FRANK.  Mr.  Chairman,  I  have  a 
parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  will  state  it. 

Mr.  FRANK.  Mr.  Chairman,  is  it  not 
the  usual  parliamentary  procedure  to 
debate  the  amendment  before  we  vote 
on  it? 


The  CHAIRMAN  pro  tempore.  The 
gentleman  has  not  stated  a  parliamen- 
tary inquiry. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Illinois  (Mr. 
Philip  M.  Crane)  that  the  gentleman 
be  allowed  to  proceed  for  5  additional 
minutes? 

The  gentleman  from  Washington 
(Mr.  Foley)  is  recognized  for  5  addi- 
tional minutes. 

Mr.  PHILIP  M.  CRANE.  If  the  gen- 
tleman will  yield  further.  I  see  no  ref- 
erence in  this  except  with  respect  to 
congressional  action  to  restrain  the 
commitment  of  military  force  in  this 
area,  and  that  is  why  I  wanted  to  get  a 
clarification,  because  there  is  no  refer- 
ence to  the  executive  branch. 

Mr.  FOLEY.  I  will  give  the  gentle- 
man the  clarification  I  think  he  seeks. 
There  are  exceptions  that  are  listed  in 
the  amendment.  The  first  exception  is 
a  declaration  of  war  or  a  resolution  by 
the  Congress.  That  takes  care  of  the 
congressional  action. 

The  other  actions  are  actions 
deemed  neces.sary  for  certain  pur- 
po.ses,  and  the  person  who  makes  that 
decision  is  the  President.  Those  are: 

First,  to  meet  a  clear  and  present 
danger  of  hostile  attack  on  the  United 
States,  its  territories,  or  possessions: 

Second,  to  meet  a  clear  and  present 
danger  to  and  to  provide  necessary 
protection  for  the  U.S.  Embassy:  or 

Third,  to  meet  a  clear  and  present 
danger  to  and  to  provide  necessary 
protection  for  and  to  evacuate  U.S. 
Government  personnel  or  U.S.  citi- 
zens. 

Mr.  PHILIP  M.  CRANE.  If  the  gen- 
tleman will  yield  further,  I  appreciate 
that  clarification,  becau,se  in  reading 
that  initial  paragraph,  subsection  (I) 
there,  there  was  no  reference  to  the 
Commander  in  Chiefs  powers  and  re- 
sponsibilities and  the  gentleman  has 
clarified  the  point  to  my  satisfaction 
and  I  thank  him  for  that. 

Mr.  FOLEY.  I  also  tell  the  gentle- 
man that  the  first  portion  of  that, 
dealing  with  the  protection  of  the 
United  States,  and  its  territories,  and 
possessions,  is  drawn  from  the  War 
Powers  Act,  which  cites  that  as  a  con- 
stitutional power  of  the  President  as 
part  of  his  constitutional  powers  as 
Commander  in  Chief. 

That  is  why  I  suggested  to  some 
Members,  and  I  did  not  mean  to  do  it 
rudely,  that  if  they  would  read  the 
document  they  would  see  that  those 
exceptions  are  exceptions  not  to  be  de- 
termined by  Congress,  but  Congress, 
in  fact,  recognizes  certain  exigencies 
which  the  President  might  make  a 
finding  of  necessity  on. 

Ms.  OAKAR.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
woman from  Ohio. 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding. 
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Mr.  Chairman,  I  just  want  to  say 
that  the  wonderful  thing  about  this 
country,  unlike  the  Soviet  Union,  is 
that  we  have  a  checks  and  balance 
system  and  we  want  to  make  sure  that 
Congress  has  the  say-so  if  this  Presi- 
dent leads  us  into  war. 

Mr.  CHENEY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Wyoming. 

Mr.  CHENEY.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  as  one  of  those  who 
voted  against  the  gentleman's  amend- 
ment, and  I  know  him  to  be  one  of  the 
most  able  and  talented  Members  of 
this  organization,  the  House,  I  still 
think  it  is  important  to  try  to  clarify 
exactly  what  we  have  done  here. 

It  seems  to  me— and  see  if  the  gen- 
tleman agrees— that  in  effect  what  we 
have  said  is  that  with  respect  to  El 
Salvador  and  Nicaragua,  the  President 
cannot  commit  combat  forces,  as  he 
can  under  the  War  Powers  Act.  to  any 
other  place  in  the  world  at  present,  is 
that  correct,  except  under  these  condi 
lions? 

Mr.  FOLEY.  For  the  purposes  of  the 
authorization  act.  which  lasts  for  1 
year,  the  President  is  prohibited,  with- 
out prior  action  of  Congress,  or  with- 
out a  finding  that  it  is  in  the  defense 
of  the  United  States,  its  territories  or 
possessions,  necessary  for  the  protec 
tion  of  the  embassy,  or  necessary  for 
the  protection  of  U.S.  citizens  and 
their  evacuation,  he  cannot  without 
prior  consent  introduce  troops,  deter- 
mined to  be  combat  troops:  that  is.  de- 
signed to  deliver  weapons  fire  at  an 
enemy. 

It  does  not  prevent  the  President,  as 
the  gentleman  knows,  from  introduc- 
ing troops  equipped  for  combat  under 
the  War  Powers  Act.  It  does  restrict 
his  power  to,  without  prior  consent, 
submit  combat  troops. 

Mr.  CHENEY.  Would  the  gentleman 
not  agree  that  in  virtually  any  other 
area  of  the  globe,  the  President  is  ca- 
pable of  committing  combat  troops 
under  the  War  Powers  Act  for  up  to  90 
days,  and  Congress  has  the  opportuni- 
ty, then,  to  either  approve  or  disap- 
prove that  action? 

Mr.  FOLEY.  I  think  the  President 
would  not  be  restricted  in  the  intro- 
duction, under  the  War  Powers  Act,  if 
he  submits  a  report  to  Congress.  Of 
course,  we  have  had  trouble  getting 
those  reports,  as  the  gentleman  knows, 
and  most  Presidents,  including  Demo- 
crats and  Republicans,  have  rejected 
the  War  Powers  Act,  and  indeed. 
President  Nixon  vetoed  the  bill  and  it 
had  to  be  enacted  over  his  veto. 

I  do  not  believe  that  the  President  of 
the  United  States,  as  Commander  in 
Chief,  was  meant  to  have  the  right  to 
declare  war  unilaterally  anywhere  in 
the  world.  There  is  a  restriction  with 
respect  to  these  two  countries  on  the 
introduction  of  combat  troops  as  de- 


fined here,  except  for  the  exceptions 
spelled  out  in  the  amendment. 

Mr.  CHENEY.  If  the  gentleman  will 
continue  to  yield,  and  that  restriction 
goes  beyond  the  restrictions  apply  in 
any  other  part  of  the  globe;  is  that  not 
correct? 

Mr.  FOLEY.  Yes. 

Mr.  CHENEY.  If  we  had  this  provi- 
sion applying,  for  example,  to  Germa- 
ny? 

Mr.  FOLEY.  I  will  say  to  the  gentle- 
man that  I  believe  the  President  has 
some  constitutional  powers  to  protect 
the  United  States,  regardless  of  stat- 
ute, and  if  the  President  of  the  United 
States  were,  for  example,  convinced 
that  it  was  necessary  to  protect  the 
United  States,  its  territories  and  pos- 
sessions or  its  armed  services,  he  has 
the  power  to  utilize  combat  forces  any- 
where in  the  world  at  any  time  with- 
out the  War  Powers  Act.  or  with  it. 

Mr.  CHENEY.  Our  concern,  of 
course,  is  that  we  have  created  a  situa- 
tion now,  especially  if  this  House  fol- 
lows through  and  terminates  aid  to 
the  Contras  in  Nicaragua,  where  we 
have  defined  Nicaragua  as  an  ab.solute. 
total  -sancturary  for  forces  that  obvi- 
ously do  not  wish  us  well,  and  that  a 
Nicaraguan  invasion  of  Costa  Rica 
could  not  be  responded  to  by  the 
United  States,  nor  could  a  Nicaraguan 
invasion  of  El  Salvador. 

Mr.  FOLEY.  I  do  not  agree  with 
that. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Washing- 
ton (Mr.  Foley)  has  again  expired. 

Mr.  CHENEY.  Mr.  Chairman,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Washington  be  allowed  to 
proceed  for  1  additional  minute. 

Mr.  DONNELLY.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

AMENDMENT  OFFERED  BY  MR    HARTNETT 

Mr.  HARTNETT.  Mr.  Chairman.  I 
offer  an  amendment. 

The  Clerk  read  as  follows; 

Amendment  ofUrt-d  by  Mr  Hartnett  Ai 
the  end  of  lille  III  ipage  29.  after  lint-  14) 
add  the  following  new  section: 

LIMITATION  ON  INTRODllrTION  •  OF  ARMED 
FORCES  INTO  ANY  NATION  IN  THE  MIDDLE 
EAST.  KOREA,  WESTERN  EUROPE  FOR  COMBAT 

Sec.  310.  la)  None  of  the  funds  appropn 
ated  pursuant  to  authorizations  of  appro- 
priations in  this  title  may  be  obligated  or 
expanded  for  the  purpo.se  of  introducing 
United  States  Armed  Forces  into  or  over 
any  nation  in  the  Middle  East.  Korea,  West- 
ern Europe  for  combat. 

lb)    As    u.sed    in    this    section,    the    term 
combat  "  means  the  introduction  of  United 
Slates  Armed  Forces  for  the  purpose  of  de- 
livering weapons  fire  upon  an  enemy. 

'o  This  section  does  not  apply  with  re- 
spect 10  an  introduction  of  United  Slates 
Armed  Forces  into  or  over  any  nation  In  the 
Middle  East.  Korea.  Western  Europe  for 
combat  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  inlro- 
duction:  or 


(2)  such  introduction  is  necessary— 
I  A)  to  meet  a  clear  and  present  danger  of 
hostile  attack   upon   the   United  Slates,   its 
territories  or  po.sse.ssions;  or 

IB)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  necessary  protection  for.  the 
United  States  embassy:  or 

(C)  to  meet  a  clear  and  pre.sent  danger  to. 
and  to  provide  necessary  protection  for  and 
to  evacuate.  United  States  Government  per- 
sonnel or  United  States  citizens. 

Mr.  HARTNETT  (during  the  read- 
ing). Mr.  Chairman.  I  ask  unanimous 
con-sent  that  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

Mr.  WEISS.  I  object.  Mr.  Chairman. 

The  CHAIRMAN  pro  tempore.  Ob- 
jection is  heard. 

The  Clerk  will  read. 

Mr.  HARTNETT.  Mr.  Chairman,  I 
ask  unanimous  consent  that  the  Clerk 
start  over,  reading  the  whole  amend- 
ment, becau.se  the  justifiable  applause 
which  was  due  to  my  colleague  from 
Washington  made  it  difficult  for  us  to 
hear  the  entire  amendment. 

The  CHAIRMAN  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  South  Carolina? 

There  was  no  objection. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  read  the  entire  amendment. 

The  Clerk  read  the  entire  amend- 
ment. -«_ 
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The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  (Mr. 
Hartnett)  is  recognized  for  5  minutes 
in  support  of  his  amendment. 

Mr.  HARTNETT.  Mr.  Chairman,  my 
di.stinguished  colleague,  the  gentleman 
from  Washington,  for  whom  I  have  a 
great  deal  of  respect— and  I  do  not  use 
that  phrase  lightly:  I  really  do  not  — 
has  made  all  the  major  arguments  for 
this  amendment  far  more  eloquently 
than  I  could  ever  make  them.  I  think 
that  was  also  echoed  by  my  colleague, 
the  gentlewoman  from  Ohio,  who  said 
that  we  need  these  types  of  protec- 
tions to  keep  the  President  of  the 
United  States  from  dragging  us  into 
war. 

And  I  say  to  my  friends,  if  we  are 
sincere,  if  we  are  sincere  in  thinking 
that  this  Congress,  as  my  distin- 
guished colleague,  the  gentleman  from 
Washington,  has  said,  should  at  least 
allow  2  hours  of  debate  in  this  House, 
the  same  consideration  ought  to  be 
given  this  amendment  as  should  be 
given  to  committing  combat  troops. 
And  I  think  no  argument  stronger 
could  be  put  forward. 

I  think  we  could  consider  our  troops 
that  are  now  stationed  in  Korea  and  in 
Western  Europe  not  as  combat  troops 
but  as  a  safety  patrol,  as  a  group  of 
soldiers  who  are  there  to  protect  our 
interests  but  who  could  not  fire  hostile 
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fire  upon  any  enemy,  even  though 
they  are  there  now,  unless  the  Con- 
gress of  the  United  Stales  OKd  it. 

Mr.  Chairman,  I  disagree  with  this 
amendment  that  was  just  adopted,  and 
I  disagree  with  my  own  amendment.  I 
have  heard,  since  this  campaign  was 
begun,  about  fairness.  Boy.  I  have 
heard  a  lot  about  fairness  on  behalf  of 
the  Presidential  candidates. 

Lest  any  of  us  accuse  our  President 
of  not  being  fair,  would  we  be  any  less 
fair  than  ourselves,  those  of  us  who 
point  the  accusing  finger  of  unfairness 
at  President  Reagan,  would  we  be  any 
less  fair  to  our  allies  anywhere  else  in 
the  world  than  we  have  to  our  poor 
little  fledgling  allies  in  Central  Amer- 
ica? Is  there  a  man  or  a  woman  or  a 
gentleman  or  a  gentlewoman  in  this 
Chamber  who  would  not  vote  to  do 
the  same  thing  for  Israel,  for  Saudi 
Arabia,  for  Korea,  for  Western 
Europe? 

Would  we  treat  them  any  different- 
ly, those  friends  and  allies  and  good 
buddies  of  ours,  than  we  would  poor 
little  Jose  Napoleon  Duarte  down  in  El 
Salvador? 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  my  colleague,  the  gentleman 
from  Indiana. 

Mr.  COATS.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

The  point  the  gentleman  is  making 
with  this  amendment,  I  think,  is  some- 
thing that  this  body  should  decide.  If 
we  are  saying,  as  we  have  with  the 
Foley  amendment,  that  Congre.ss  is 
going  to  usurp  the  power  of  the  Com- 
mander in  Chief  on  a  selective  basis,  if 
we  as  a  body  are  going  to  say,  as  we 
did  when  we  passed  this  last  amend- 
ment, that  we  are  going  to  decide 
which  nations  the  President  can 
commit  troops  to,  then  let  us  decide. 
Let  us  talk  about  whether  or  not  we 
should  commit  troops  to  Israel. 
Should  these  restrictions  apply  to 
Germany?  Should  these  restrictions 
apply  to  Korea?  If  we  are  going  to 
assume  that  power,  then  let  us  go 
ahead  and  make  that  assumption. 

I  voted  against  that  last  amendment 
also.  The  point  of  this  amendment.  I 
think,  is  clear,  that  if  we  are  going  to 
assume  these  powers  for  ourselves,  if 
we  are  going  to  make  these  decisions, 
if  the  President  cannot  act  without 
the  approval  of  this  body,  even  if  it  is 
for  a  10-minute  period,  if  this  body  has 
to  be  convened  if  we  go  into  recess,  in 
order  for  the  President  to  use  combat 
troops  on  any  basis  in  Central  Amer- 
ica, Nicaragua  and  El  Salvador,  if  we 
are  going  to  assume  that  power,  let  us 
go  ahead  and  decide.  Where  are  we 
going  to  commit  troops? 

Are  we  going  to  do  it  in  Israel?  Are 
we  going  to  do  it  in  West  Germany? 
Or  are  we  going  to  restrict  that?  If  we 
are  going  to  take  on  that  power,  let  us 
go  ahead  and  do  it.  That  is  why  the 
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gentleman 
ment. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  am  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BADHAM.  Mr.  Chairman.  I 
voted  for  the  previous  amendment  be- 
cause the  gentleman  from  Washing- 
ton, for  whom  I  have  the  greatest  of 
respect— and  I  am  a  member  of  the 
committee— said  that  it  is  perfectly  all 
right  to  introduce  troops  in  or  over 
who  are  dre.ssed  for  combat,  who  have 
combat  equipment,  as  long  as  they  did 
not  do  anything  that  is  combative. 

Did  the  gentleman  understand  that? 

Mr.  HARTNETT.  Well.  I  think  I  un- 
derstood it. 

Mr.  BADHAM.  Well,  he  said  it  is  OK 
to  have  the  folks  there  dressed  for 
combat  as  long  as  they  did  not  engage 
in  combat. 

Mr.  HARTNETT.  Mr.  Chairman,  if  I 
may  reclaim  my  time.  I  commend  the 
gentleman  from  Washington.  I  think 
he  firmly  believes  this.  And  the  only 
purpo.se  for  my  having  introduced  this 
additional  amendment  is  to  .say  to  our 
allies  around  the  world  that  the  Con- 
gress feels  this  way,  obviously  with  the 
last  overwhelming  vote,  but  they  do 
not  just  feel  this  way  about  El  Salva- 
dor: they  feel  that  way  about  all  our 
allies,  Israel,  West  Germany,  and  all 
the  rest  of  them. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  South 
Carolina  (Mr.  Hartnett)  has  expired. 

(On  request  of  Mr.  Badham.  and  by 
unanimous  consent.  Mr.  Hartnett  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  BADHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Having  established  that  the  Presi- 
dent can  .send  troops  anywhere  that 
he  wants  to  .send  troops,  is  it  not  con- 
ceivable that  under  the  gentleman's 
amendment  that  we  previously  adopt- 
ed, and  according  to  your  amendment, 
we  could  have  300,000  troops  in  Ger- 
many, we  could  have  32,000  troops  in 
Korea,  and  they  could  stay  there  as 
long  as  they  were  not  shooting  at  any- 
body? 

Would  it  not  also  be  possible  that 
under  the  gentleman's  amendment  as 
he  suggests  we  could  introduce  10,000 
troops  to  El  Salvador  prepared  for 
combat  as  long  as  they  were  not  doing 
anything  combative? 

Mr.  HARTNETT.  I  would  not  want 
to  attempt  to  interpret  the  gentle- 
man's amendment  any  more  than  he 
has  explained  it.  Maybe  the  courts 
would  have  to  do  that.  I  am  sure  that 
they  would  drag  the  President  into 
court  on  that. 


Mr.  BADHAM.  I  think  that  is  entire- 
ly possible. 

Mr.  HARTNETT.  As  I  interpret  the 
amendment,  that  would  be  correct,  as 
long  as  they  were  not  there  to  shoot 
anybody  or  invoke  hostile  fire  at  an 
enemy.  I  think  those  are  the  words. 

Mr.  BADHAM.  And  if  somebody 
shot  one  shot  at  them,  it  would  be  per- 
fectly all  right  for  the  President  of  the 
United  States  to  declare  that  they 
could  shoot  back? 

Mr.  HARTNETT.  I  suppose  under 
the  amendment  that  would  be  correct. 

Mr.  COATS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  COATS.  Mr.  Chairman.  I  want 
to  try  to  clarify  this  point.  The  gentle- 
man and  I  and  several  Members  from 
both  sides  have  traveled  to  West  Ger- 
many to  view  our  installations  there, 
and  we  have  briefed  by  our  command- 
ers in  West  Germany  about  the  Soviet 
threat  and  the  threat  from  the  East. 

We  know  it  is  a  situation,  with  the 
countries  so  close  together,  with  the 
troops  so  close  face  to  face,  that  some 
immediate  decisions  will  need  to  be 
made  in  terms  of  the  involvement  of 
United  Slates  troops  should  East 
German  troops.  Eastern  bloc  troops, 
or  Soviet  troops  decide  to  invade  the 
We.st.  West  Germany  or  other  parts  of 
the  NATO  nations. 

Now.  do  I  understand  this  amend- 
ment correctly  to  mean  that  the  Presi- 
dent first  would  have  to  convene  Con- 
gre.ss? 

Mr.  HARTNETT.  Right. 

Mr.  COATS.  Let  us  say  this  hap- 
pened on  Christmas  Day.  We  would 
have  to  send  the  call  out  for  435  Mem- 
bers, convene  the  House  of  Represent- 
atives and  the  Senate,  debate  the 
matter  as  we  arc  doing  now.  and  send 
approval  up  to  the  President  before 
the  United  Stales  could  act. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
would  say  to  my  colleague  that  is  the 
way  I  would  interpret  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gent lema^  yield? 

Mr.  HARTNETT.  I  will  yield  to  the 
distinguished  gentleman  from  Wash- 
ington. 

I  commend  you  on  your  introduction 
of  this  amendment.  I  think  it  was  your 
purpose  to  allay  the  fears  of  the 
American  people  that  the  President 
meant  what  he  said  to  the  American 
people  last  night.  But  I  would  say  to 
you,  sir,  that  I  am  sure  it  is  the  wish  of 
the  mother  of  every  young  marine  and 
airman  and  soldier  tonight  that  she  is 
no  more  desirous  of  her  son  being 
killed  in  Israel  than  she  is  of  him 
being  killed  in  El  Salvador  or  Nicara- 
gua. And  on  the  issue  of  fairness, 
which  has  been  raised  time  and  lime 
again  by  Members  on  this  side  of  the 
aisle  in  respect  to  President  Reagan  in 
his  handling  of  the  economy  and  his 
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handling  of  the  American  people,  cer- 
tainly we  would  want  to  say  to  the 
mother  of  that  young  marine  or  sailor 
or  airman  that  'surely  we  are  as  con- 
cerned about  your  son  dying  in  Israel 
as  we  are  in  El  Salvador,  and  I  promise 
you  we  will  debate  it  at  least  for  2 
hours  on  the  floor  of  this  House  of 
Representatives  before  we  allow  him 
to  put  hostile  fire  or  to  receive  hostile 
fire  from  any  enemy  in  any  of  the 
countries  we  have  mentioned." 

Mr.  Chairman.  I  am  very  interested 
in  yielding  to  the  gentleman  from 
Washington. 

Mr.  FOLEY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

I  think,  first  of  all.  we  ought  to  dis- 
tinguish between  those  cases  where 
Congress  has  acted  already  to  place 
American  troops  in  the  position  of  de- 
fending certain  areas. 

Western  Europe  is  a  classic  example. 
We  have  over  222.000  troops  in  West- 
ern Europe  for  the  specific  purpose  of 
defending  Western  Europe,  and  be- 
cause they  constitute  an  American 
commitment  to  defend  Western 
Europe  under  the  NATO  treaty,  it  has 
been  supported  since  its  origin  30 
years  ago. 

D  2210 

We  have  also  placed  troops  in  Korea 
for  precisely  the  purpose  of  defending 
South  Korea.  Now.  it  is  not  my  judg- 
ment that  those  troops  are  there  for 
the  purpose  of  invadmg  Eastern 
Europe  or  for  invading  North  Korea. 
They  are  there  to  preserve  and  protect 
South  Korea  and  Western  Europe. 

Israel  has  never  asked  for  United 
States  troops  in  the  defense  of  Israel. 
What  Israel  has  asked  for  and  received 
is  the  support  of  the  United  States  so 
that  she  can  defend  herself,  as  she 
has.  since  her  recognition  by  the 
United  States. 

These  are  issues  I  suggest  that  the 
gentleman  is  raising  that  do  not  con- 
stitute serious  problems. 

Mr.  HARTNETT.  Well.  Mr.  Chair- 
man, if  I  might  reclaim  my  time.  I 
would  say  to  the  gentleman  from 
Washington  that  what  he  says  is  true, 
but  under  this  amendment  that  we 
have  had  passed  here  this  evening,  we 
could  not  send  10.000  or  500  troops  to 
El  Salvador,  which  is  900  miles-900 
miles,  not  9,000  miles  from  our  bor- 
ders, with  the  hopes  of  maybe  prevent- 
ing war. 

Mr.  FOLEY.  We  could  indeed  au- 
thorize the  sending  of  those  troops  at 
this  time.  That  is  the  purpose  of  the 
amendment. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
urge  adoption  of  the  amendment 
under  the  guise  of  fairness. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  South  Caroli- 
na (Mr.  HARTNETT). 


The  question  was  taken:  and  the 
Chairman  pro  tempore  announced 
that  the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   HARTNETT.   Mr.  Chairman.   I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken   by  electronic 
device,  and  there  were— ayes  27.  noes 
379.  not  voting  27.  as  follows; 
(Roll  No.  1761 
AYES- 27 


Applegate 

Bedell 

Bro»n  (CO I 

Carney 

Clay 

Conyers 

Dellum.s 

Edwards  cCA) 

Garria 


Ackerman 

Addabbo 

Akaka 

Albosta 

Anderson 

Andrews  i  TX 

Anniinzio 

Archer 

A.spin 

AuCoin 

Badhatn 

Barnes 

Bartletl 

Batpman 

Bates 

Bennett 

Bereuler 

Berman 

Bethune 

BeviU 

BiaKKi 

Bilirakis 

Bhley 

Boehlert 

Bogus 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Basco 

Boucher 

Boxer 

Bntt 

Brooks 

Broomfield 

Brown  iCAi 

Broyhill 

Bryant 

Burton  iCA) 

Burton  (IN> 

Byron 

Campbell 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

dinger 

CoaLs 

Coelho 

Coleman 

Coleman 

Collins 

Conable 

Conte 

Cooper 

Corcoran 

Coughlin 

Coyne 

Craig 

Crane.  Daniel 

Crane.  Philip 

D  Amours 

Daniel 

Dannemeyer 


MO  I 
TXi 


Goodling 

Gradison 

Ka.stenmeier 

Lt'land 

Levitas 

Mitchell 

Oakar 

Pea.se 

Rangel 

NOES-379 

Darden 

Da.sc  hie 

Daub 

Davis 

de  la  Garza 

Derrick 

DeWine 

Dickin.son 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Dreier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckarl 

Edgar 

Edwards  i  AL) 

Edwards  lOKi 

Emerson 

English 

Erdreich 

Erienborn 

Evaas  UAi 

Evans iIL> 

Fa-scell 

Fazio 

Ferraro 

Fiedler 

Fields 

Flippo 

Florio 

Foglielta 

Foley 

Fowler 

Frank 

Franklin 

Frenzel 

Fuqua 

Oaydos 

Gejden.son 

Geka-s 

Gephardt 

Gibbon.s 

Oilman 

Gingrich 

Glirkman 

Gonzalez 

Gore 

Gray 

Green 

Gregg 

Guarini 

Gunderson 

HalKINi 

HalKOHi 

Hail.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Hansen  <UT) 


Roemer 
Savage 

Shu.ster 
Snyder 
Stark 
Weaver 

Wel.ss 

Williams  iMTi 
Young  (FL) 


Harrison 

Hartnett 

Hawkins 

Haves 

Hefner 

Heftel 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Hortoti 

Howard 

Hover 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hulto 

Hyde 

Ireland 

Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  I  OK  I 

Jones  I  TNI 

Kaptur 

Ka.sich 

Kazen 

Kemp 

Kennelly 

Kildee 

Kindne.ss 

Kleczka 

Kogov.sek 

Kolter 

Kostmayer 

Kramer 

LaFalce 

Lagomarsino 

Lam  OS 

Latta 

Leach 

Leath 

Lehman  iCAi 

Lehman  IFL) 

Lent 

Levin 

Levine 

Lewis  I CA I 

Lewis  iFLi 

Lipinski 

Livingston 

Lloyd 

Loeffler 

Long  I  LA  I 

Long  <MD) 

Lott 

Lowery  iCA) 

Lowry  IWA) 

Lujan 

Luken 

Lungren 

Mack 

MacKay 

Madigan 


Marlenee 

Marriott 

Martin  (ILi 

Martin  (NYi 

Martinez 

Malsui 

Mavroules 

Maz/.oli 

McCain 

McCandle.ss 

McCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Miller  (CA) 

Miller  <OHi 

Mineta 

Minish 

Moakley 

Molman 

Mollohan 

Montgomery 

Moody 

Moore 

Moorhead 

Morrison  <CT) 

Morrison  i  WAi 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nel.son 

Nichols 

Nielson 

Nowak 

O'Brien 

Oberstar 

Obey 

Olin 

Ortiz 

Ot  linger 

Ow  ens 

Oxley 

Packard 

Panetta 

Parris 

Pa.shayan 

Pat  man 

Patterson 


Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porler 

Price 

Pritchard 

Pur.sell 

Quillen 

Rahall 

Ratchford 

Ray 

Regula 

Reid 

Richard.son 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robiruson 

Rod  1  no 

Roe 

Rogers 

Rose 

Ro.stenkowski 

Roth 

Roukema 

Rowland 

Roybal 

Riidd 

Ru.sso 

Sabo 

Sawyer 

Schaefer 

Scheuer 

Schneider 

Schroeder 

Schuize 

Schumer 

Siiberling 

Shannon 

Shaw 

Shelby 

Shumway 

Sikorski 

Siljander 

Simon 

Sisi.sky 

Skeen 

Skelton 

Slattery 

Smith  iFLi 

Smith  iIAi 

Smith  iNE) 

Smith  iNJi 

Smith.  Denny 

Smith.  Robert 

Snowe 


Solarz 

Solomon 

Spence 

Spralt 

Si  Germain 

Staggers 

Stangeland 

Stenholm 

Stokes 

Stratton 

Sludds 

Stump 

Sundquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  (CA) 

Thomas  (GA) 

Torres 

Torricellt 

Towns 

Traxler 

Udall 

Valentine 

Vander  Jagt 

Vandergriff 

Vento 

Volkmer 

Viicanovich 

Walgren 

Walker 

Waxman 

Weber 

Wheat 

Whitehursl 

Whitley 

Whittaker 

Whitten 

Williams  lOH) 

Wil.son 

Winn 

Wirlh 

Wise 

Wolf 

Wolpe 

Wort  ley 

Wright 

Wyden 

Wvlie 

Yates 

Yatron 

Young  lAKi 

Young  (MO) 

Zschau 


NOT  VOTING-27 


Alexander 

Andrews  iNC) 

Anthony 

Barnard 

Beilen.son 

Breaux 

Courier 

Crockett 

Feighan 


Fish 

Ford  (Ml) 
Ford  iTNi 
FYost 
Gramm 
Hance 

Hansen  (ID) 
Harkin 
Hatcher 

a  2220 


Jones  (NO 

Lundine 

Markey 

Martin  (NO 

MikuLski 

Paul 

Sensenbrenner 

Sharp 

Watkins 


Mr.  DICKINSON  and  Mr.  DUNCAN 
changed  their  votes  from  "aye  "  to 
"no." 

Mr.  CONYERS  changed  his  vote 
from  •no"  to  "aye." 

Mr.  STRATTON  and  Mr.  SOLO 
MON  changed  their  votes  from 
"present"  to  "no." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 


D  2230 
PERSONAL  EXPLANATION 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
was  unavoidably  detained  and  did  not 


vote  on  rollcall  No.   175.  the  vote  on 
the  Foley  amendment. 

Mr.  Chairman,  had  I  been  here  I 
would  have  voted  in  favor  of  the  Foley 
amendment. 

AIMENDMENT  OFFERED  BY  MR.  CAMPBELL 

Mr.    CAMPBELL.    Mr.    Chairman.    I 
offer  an  amendment. 
The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Campbell:  At 
the  end  of  title  III  add  the  following  new- 
section: 

LIMITATION  ON  INTRODUCTION  OF  ARMED 
FORCES  INTO  EL  SALVADOR.  NICARAGUA.  HON- 
DURAS. MEXICO.  COSTA  RICA.  GUATEMALA. 
PANAMA.  AND  BELIZE  FOR  COMBAT 

Sec.  310.  (a)  None  of  the  funds  appropn 
ated  pursuant  to  authorizations  of  appro- 
priations in  this  title  may  be  obligated  or 
expended  for  the  purpose  of  introducing 
United  States  Armed  Forces  into  or  over 
Honduras.  Mexico.  Costa  Rica.  Guatemala. 
Panama,  or  Belize  for  combat. 

<b)  As  used  in  this  section,  the  term 
■combat"  means  the  introduction  of  United 
States  Armed  Forces  for  the  purpose  of  de- 
livering weapons  fire  upon  an  enemy. 

(c)  This  section  does  not  apply  with  re- 
spect to  an  introduction  of  United  States 
Armed  Forces  into  or  over  Honduras. 
Mexico.  Costa  Rica.  Guatemala.  Panama,  or 
Belize  for  combat  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction: or 

(2)  such  introduction  is  necessary— 

<A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States,  its 
territories  or  pos.sessions;  or 

(B)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  necessary  protection  for.  the 
United  States  embassy;  or 

(C)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  nece.s.sary  protection  for  and 
to  evacuate.  United  States  Government  per- 
sonnel or  United  States  citizens. 

(D)  nothing  in  this  title  shall  be  construed 
as  limiting  the  power  of  the  President  to  ex- 
ercise his  authority  as  Commander  in  Chief. 

The  CHAIRMAN  pro  tempore.  For 
what  purpose  does  the  gentleman 
from  Illinois  (Mr.  Price)  chairman  of 
the  committee,  rise? 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose  and 
the  Speaker  having  resumed  the  chair. 
Mr.  Harrrison.  Chairman  pro  tempo- 
re of  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union,  re- 
ported that  that  Committee,  having 
had  under  consideration  the  bill  (H.R. 
5167)  to  authorize  appropriations  for 
fiscal  year  1985  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


COMMUNICATION  FROM  THE 
HONORABLE  BRUCE  A.  MORRI- 
SON, MEMBER  OF  CONGRESS 

The  SPEAKER  laid  before  the 
House  the  following  communication 
from  the  Honorable  Bruce  A.  Morri- 
son: 

Dear  Mr.  Speaker:  This  is  to  inform  you. 
pursuant  to  Rule  L(50)  of  the  Rules  of  the 
House,  that,  in  consultation  with  the  Gener- 
al Counsel  to  the  Clerk  of  the  House.  I  have 
determined  that  compliance  with  the  sub- 
poena served  upon  Mr.  Bennett  Pudlin.  the 
Director  of  my  District  Office,  would  be 
consistent  with  the  privileges  and  prece- 
dents of  the  House  of  Representatives. 
Sincerely. 

Bruce  A.  Morrison. 
Member  of  Congress. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chairman  will 
accept  1 -minutes  at  this  time. 


IMPORTS  OF  NONRUBBER 
FOOTWEAR 

(Mr.  DANIEL  asked  and  was  given 
permission  to  address  the  House  tor  1 
minute  and  to  revise  and  extenci  his 
remarks. 

Mr.  DANIEL.  Mr.  Speaker,  as  a  Con- 
gressman whose  district  includes  six 
footwear  factories  and  one  supplier 
factory.  I  am  very  concerned  about  the 
continuing  impact  of  import  penetra- 
tion on  the  domestic  nonrubber  foot- 
wear industry.  Two  plants  have  closed 
in  my  district  since  1979.  and  I  have 
witnessed  the  personal  hardship  this 
has  brought  upon  my  constituents. 
The  hardship  has  not  been  confined  to 
my  district  alone.  Since  1968.  402 
plants  have  closed  nationwide.  Over 
100.000  employees  have  lost  their  jobs 
in  direct  manufacturing  alone.  At  the 
same  time  imports  have  increased  232 
percent.  In  1983.  imports  accounted 
for  64  percent  of  the  U.S.  market. 

Mr.  Speaker.  I  am  very  concerned 
about  this  increase  in  imports.  In  1976 
and  1977.  the  International  Trade 
Commission  found  the  industry  suffer- 
ing serious  injury  from  import  pene- 
tration. At  that  time,  the  import  share 
of  domestic  consumption  stood  at  47 
percent.  In  the  first  2  months  of  1984. 
import  penetration  stands  at  70  per- 
cent. The  domestic  industry  is  reeling 
from  the  continuing  surge  in  imports. 

I  believe  that  import  penetration  is 
an  obvious  cause  of  the  U.S.  industry's 
past  and  present  serious  injury.  It  is 
equally  clear  that  import  penetration 
threatens  future  serious  injury  to  the 
domestic  nonrubber  footwear  industry. 
The  domestic  nonrubber  footwear  in- 
dustry is  determined  to  survive.  If 
they  are  going  to  be  able  to  survive, 
however,  a  respite  from  the  relentless 
rise  in  import  penetration  is  necessary. 

The  International  Trade  Commis- 
sion presently  is  considering  a  petition 
filed  for  relief  from  imports  from  non- 


rubber  footwear  filed  under  section 
201  of  the  Trade  Act  of  1974.  I  hope 
that  the  Commission  will  carefully 
review  the  evidence  submitted  on 
behalf  of  the  domestic  footwear  indus- 
try and  that  they  will  recommend  to 
the  President  that  a  comprehensive 
program  of  import  relief  be  estab- 
lished. With  this  program  in  place  I 
am  confident  that  the  domestic  foot- 
wear industry  will  become  fully  com- 
petitive with  imports. 

I  yield  to  the  gentleman  from  Mis- 
souri (Mr.  Emerson). 

Mr.  EMERSON.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Speaker,  in  my  district,  the 
Eighth  Congressional  District  of  Mis- 
souri, the  economic  damage  caused  by 
the  pentration  of  imported  nonrubber 
footware  in  recent  years  is  one  of  the 
most  severe  single  blows  we  have  felt. 
Since  1978.  seven  factories  have  closed 
and  approximately  2.000  workers  have 
lost  their  jobs.  The  most  recent  clos- 
ing, which  occured  in  Salem.  Mo.,  re- 
sulted in  the  loss  of  approximately  250 
jobs  in  a  community  that  has  a  labor 
force  of  fewer  than  2.000  people.  I  do 
not  think  I  have  to  tell  you  how  devas- 
tating such  a  loss  can  be  to  a  small 
rural  community. 

I  am  perhaps  one  of  Congress 
staunchest  supporters  of  a  general 
policy  of  free  trade.  Representing  one 
of  the  Nation's  most  productive  agri- 
cultural areas.  I  am  well  aware  of  the 
need  to  maintain  and  promote  our  own 
access  to  foreign  markets— and  equally 
aware  of  the  risks  to  that  access  that 
can  result  from  import  restrictions. 
Nevertheless.  I  have  watched  too 
many  small  communities  suffer  too 
much  at  the  hands  of  imported 
footware.  and  have  become  increasing- 
ly convinced  that  this  is  an  industry 
that  needs— and  deserves- temporary 
protection. 

From  my  observations  of  the  indus- 
try nationwide,  as  well  as  personal 
knowledge  of  the  nonrubber  footwear 
manufacturers  in  the  eighth  district.  I 
am  confident  that  the  industry  has 
not  brought  this  problem  on  itself.  It 
has  made  every  effort  to  compete  with 
foreign  imports,  and  done  so  despite 
serious  obstacles  presented  by  the 
overall  economic  conditions  of  recent 
years.  In  Missouri,  as  well  as  across 
the  Nation,  footwear  employees  earn 
wages  far  below  average  in  comparison 
to  other  industries,  and  considerable 
resources  have  been  devoted  to  mod- 
ernization of  facilities  and  research. 
Yet.  the  industry  still  finds  itself 
unable  to  cope  with  the  flood  of  im- 
ports—a  flood  that  has  reached  70  per- 
cent of  the  U.S.  market. 

The  damage  that  has  been  done  is  so 
extensive  that  the  industry  cannot 
"get  back  on  its  feet."  even  with  the 
admirable  effort  it  is  making  to 
become  fully  competitive  with  foreign 
producers.   Thus.   I   believe   that   the 
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nonrubber  footwear  industry's  request 
to  the  International  Trade  Commis- 
sion is  a  reasonable  one.  Given  5  years 
of  protection,  the  industry  will  have 
the  opportunity  it  needs  to  regain  a 
fair  share  of  the  market,  and  will  be 
able  to  become  fully  competitive. 

Based  on  this  belief.  I  have  urged 
the  ITC  to  act  favorably  on  the  non- 
rubber  footwear  industry  201  petition, 
and  today  I  urge  my  colleagues  in  the 
House  to  add  their  voices  of  support  to 
this  effort.  This  industry,  its  employ- 
ees, and  small  communities  across 
rural  America  deserve  a  chance  to 
regain  the  ground  they  have  lost  to  a 
relentless  flood  of  imports. 


ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  gentle- 
man from  Louisiana  (Mr.  Livingston) 
be  permitted  to  precede  my  special 
order. 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  Is  there  objection 
to  the  request  of  the  gentleman  from 
Pennsylvania? 

There  was  no  objection. 


■J  2240 


IN 


RELIGIOUS  PERSECUTION 
NICARAGUA 

The  SPEAKER  pro  tempore  (Mr. 
Levin  of  Michigan).  Under  a  previous 
order  of  the  House,  the  gentleman 
from  Louisiana  (Mr.  Livingston)  is 
recognized  for  60  minutes. 

Mr.  LIVINGSTON.  Mr.  Speaker,  it  is 
quite  possible  that  tomorrow  we  may 
have  a  vote  on  the  subject  of  covert  as- 
sistance to  the  freedom  fighters  in 
Nicaragua.  In  that  conte.xt.  I  would 
like  to  take  this  opportunity  to  refer 
to  portions  of  a  transcript  of  a  hearing 
that  was  undertaken  by  a  department 
within  the  White  House  under  Faith 
Wittelsey  at  which  certain  representa- 
tives of  the  Nicaragua  Government, 
former  representatives  of  the  Nicara- 
guan  Government,  came  to  the  White 
House  to  testify  at  what  was  called  a 
White  House  Outreach  Working 
Group.  It  was  the  53d  meeting  of  the 
White  House  Outreach  Working 
Group  testifying  on  Central  America. 
The  subject  was  religious  persecution 
in  that  country. 

I  think  that  it  is  necessary  to  outline 
the  context  of  that  hearing  so  that  we 
will  be  enlightened  on  that  subject 
when  we  discuss  whether  or  not  it  is 
necessary  to  lend  covert  assistance  to 
people  who  are  attempting  to  contain 
the  human  rights  abuses  in  Nicaragua. 

Specifically,  the  hearing  covers  some 
36  pages,  which  I  have  and  will  make 
available  to  Members  upon  their  re- 
quest. 

I  would  like  to  just  take  an  opportu- 
nity to  discuss  portions  of  that  begin- 
ning with  comments  by  the  moderator 
which  start:  "For  the  Marxist-Leninist 


leaders  of  Nicaragua,  the  destination 
has  been  clear  since  their  training 
days  in  Cuba.  They  desire  a  totalitar- 
ian state  m  which  no  organization  will 
challenge  their  supreme  authority. 
Standing  in  the  way  of  this  goal  are 
the  deep-seated  religious  convictions 
of  the  Nicaraguan  people.  Since  they 
cannot  simply  outlaw  the  churches 
without  sacrificing  what  international 
support  still  exists  for  their  revolu- 
tion, the  Sandinista  leadership  is  fol- 
lowing a  two-track  policy  of  persecu- 
tion and  subversion.  A  Sandinista  doc- 
ument, called  the  72-hour  document' 
outlined  the  strategy  to  be  used  as  the 
regime  consolidated  its  power. 

•That  document  was  published  by 
the  regime  in  October  of  1979.  and  it 
stated  that  the  Catholic  Church  was 
to  be  treated  cordially  and  I  quote. 
Following  a  cautious  policy  designed 
to  neutralize  conservative  elements, 
develop  close  ties  to  sympathetic  ele- 
ments, and  stimulate  the  revolution- 
ary sectors.  ■ 

Protestants,  they  said,  and  I  quote, 
have  to  be  watcheid  closely,  restricted, 
and  expelled  if  detected  in  any  unto- 
ward acts.' 

"In  the  intervening  4'j  years,  the 
Sandinistas  have  been  true  to  their 
word.  Believers  have  been  harassed, 
arrested,  and  even  tortured.  This  vio- 
lates not  only  international  standards 
of  decency  and  behavior,  but  the  San- 
dinistas' own  law.  Article  19  of  the 
Statute  on  the  Rights  and  Guarantees 
of  Nicaraguans  provides  that  •  •  • 
even  in  cases  of  emergency'  *  •  •  free- 
dom of  thought  and  religion  cannot  be 
suspended.  But  this  is  unfortunately 
equivalent  to  the  guarantees  of  reli- 
gious freedom  in  the  Soviet  constitu- 
tion, which  through  its  Marxist  prism 
translates  into  persecution  and  sup- 
pression." 

Well.  Mr.  Speaker,  with  that  con- 
text, four  eyewitnesses  to  religious 
persecution  were  called  to  testify 
before  this  White  House  group  about 
persecution  in  Nicaragua. 

The  moderator  went  on  to  point  out 
that  there  had  been  a  recent  demon- 
stration of  Good  Friday,  this  Good 
Friday.  1984.  just  before  Easter,  in  Ma- 
nagua in  which  100.000  people  in  that 
city  turned  out  chanting.  "We  are 
Christians  not  Marxists "  and  "Free 
Nicaragua.  " 

Following  his  notation  of  that  and 
he  again  pointed  out  that  in  Nicaragua 
on  Easter  Sunday  the  Roman  Catholic 
Bishops  issued  a  pastoral  letter  decry- 
ing what  they  characterized  as  materi- 
alistic ideology.  And  they  pointed  out 
that  Thomas  Borge.  the  Sandinistas 
Interior  Minister,  responded  by  calling 
that  pastoral  letter  a  criminal  act. 

With  that  commentary  the  modera- 
tor first  called  a  Mrs.  Geraldine 
O'Leary  Macias.  She  was  apparently  a 
member  of  the  Maryknoll  Order 
which  she  joined  in  1964  as  a  Mary 
knoll  nun.  She  went  to  work  in  Cen- 


tral America  in  1969.  served  in 
Panama  for  3  years  before  going  to 
Nicaragua  in  1972.  Then  after  leaving 
the  Maryknoll  Order,  she  remained  in 
Nicaragua  and  went  to  work  for  the 
Protestant  social  services.  In  1974  she 
married  Edgad  Macias.  who  later 
became  Vice  Minister  of  Labor  for  the 
Sandinista  regime. 

When  she  and  her  husband  became 
the  subject  of  an  intensive  defamation 
campaign  by  the  Sandinistas  and 
when  they  received  death  threats, 
they  fled  Nicaragua  for  the  United 
States. 

Mrs.  Macias  testified  before  this 
White  House  group.  She  indicated 
that  she  was  a  refugee,  one  of  thou- 
sands who  have  left  Nicaragua  over 
the  last  4  years.  Her  husband,  she 
pointed  out.  was  a  Nicaraguan.  And 
she  .said  that  they  left  Nicaragua  be- 
cause of  threats  basically  to  eliminate 
her  husband.  In  fact,  the  very  person 
who  threatened  them  later  fled  him- 
self from  Nicaragua  and  told  them 
that  he  was  instructed  by  the  Sandi- 
nistas—his name  was  Miguel  Bolanos— 
the  Sandinista  regime  to  carry  out 
that  elimination  campaign.  In  fact,  he 
conducted  the  operation  in  which  the 
security  police  watched  their  house 
and  put  lies  in  the  media  about  her 
husband. 

I  would  like  to  quote  just  a  few  of 
her  remarks.  She  said  she  left  primari- 
ly because  of  the  intimidation  against 
her  husband,  but  she  said  that  there 
was  a  second  reason.  She  said  that 
was.  Because  my  husband  has  been 
arrested  under  Somoza  and  had  re- 
ceived death  threats  under  Somoza 
also— so  many  people  have  said  to  us: 
Why  under  Somoza  would  he  stay  in 
the  country  and  under  the  Sandinistas 
would  he  leave?'  And  he  said.  That  be- 
longs to  the  churches  and  human 
rights  groups  in  the  world  to  answer. 
Because  under  Somoza  I  felt  that  if  I 
went  to  jail  there  would  be  an  interna- 
tional clamor.  If  I  died,  I  would  die  a 
martyr.  At  least  something  would  be 
left  to  my  children.  But  in  1982,  when 
I  received  death  threats  and  there  was 
an  arrest  order  for  me— under  the  San- 
dinista regime— I  felt  sure  that  if  I  was 
put  in  prison  international  groups 
would  not  clamor  for  my  release,  inter- 
national groups  would  not  protest 
against  the  Sandinistas.  These  groups 
that  had  been  so  supportive  against 
Somoza  now  are  silent  or  covering  up 
for  the  Sandinista  government.  There- 
fore. I  felt,  why  die  and  have  my  chil- 
dren be  told  that  I  was  a  counterrevo- 
lutionary? It  would  be  better  to  be 
alive  and  struggling  from  outside." 

Today.  Mrs.  Macias  points  out  there 
are  many  people  leaving  Nicaragua. 
She  says  they  are  leaving  because  they 
have  been  members  of  the  Sandinista 
army  and  they  do  not  want  to  contin- 
ue or  they  do  not  want  to  continue  be- 


cause indoctrination  is  only  Marxist- 
Leninist  and  is  very  antichurch. 

And  of  course  the  Nicaraguan  people 
are  very  pro-Catholic,  very  devoted  to 
their  church. 

She  goes  on  to  say:  "Others  have 
told  me  that  the  FSLN  doesn't  kill 
people.  Well,  it's  very  hard  to  bring 
the  bodies  up  here  to  show  them." 

She  goes  on:  "I  weekly  had  people 
coming  to  me,  wanting  to  leave  their 
government  •  •  •  because  they  were 
being  forced  to  belong  to  the  militias 
and  the  militias  were  being  sent  to  the 
frontiers  to  do  the  fighting  while  the 
Sandinista  army  was  being  kept  in  the 
quartels.  These  people  told  me  that 
the  militia  training  was  very  inad- 
equate and  they  were  not  given  suffi- 
cient arms  when  they  went  to  the  bor- 
ders and  they  were  not  convinced 
about  what  they  were  fighting  for." 

She  goes  on  to  say:  People  going 
into  the  militias  and  armies  are  not  de- 
fending Nicaragua,  they  are  defending 
a  Marxist-Leninist  party.  Not  only 
that,  many  of  them  find  out  that  the 
persons  in  charge  of  their  units  are 
foreigners,  many  times  Cubans.  And 
the  Cubans  have  taken  over,  not  only 
in  many  of  the  forces  fighting  but  also 
the  security  police  and  even  the  com- 
munity organizations.  " 
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After  Mrs.  Macias  testified  before 
the  White  House  group,  another  gen- 
tleman who  I  personally,  Mr.  Speaker, 
have  had  the  privilege  of  meeting,  a 
fellow  by  the  name  of  Prudencio  Bal- 
todano.  a  Pentacostal  preacher  and  a 
farmer  in  the  El  Tendido  Province 
near  the  Atlantic  coast  of  Nicaragua, 
was  a  witness  to  the  repression  in  his 
homeland  and  has  suffered  himself 
from  Sandinista  torture.  Mr.  Balto- 
dano  said  that  he  was  at  home  with 
his  wife  and  children  in  February 
1984,  in  the  place  where  he  lived, 
which  he  said  was  El  Tendido  in  Punla 
Gorda,  in  the  province  of  southern 
Zelaya  in  Nicaragua.  "One  morning  "— 
these  are  his  words— "at  the  beginning 
of  February  I  was  surprised  by  wit- 
nessing a  combat  in  this  area  between 
Sandinista  troops  and  a  group  who 
turned  out  to  be  from  the  ARDE." 

That  is  one  of  the  freedom  fighter 
groups  in  Nicaragua. 

"There  was  harsh  combat,  and  we 
had  the  impression  that  the  moun- 
tains were  falling  in  on  us.  So  we  de 
cided  we  would  have  to  leave  home. 

"The  next  day  in  the  mountains  we 
were  surprised  by  the  gunfire  from  the 
Sandinista  forces.  We  were  immediate- 
ly tied— bound  by  the  Sandinistas. 

"I  was  accompanied  by  one  other 
man,  Christanto  Jaime.  When  we  fled, 
we  were  joined  by  some  neighbors." 

He  goes  on  to  say  that  he  was  cap- 
tured by  the  Sandinista  troops,  and  he 
said.  "They  took  us  to  a  little  opening 
and  told  us  to  take  off  our  clothes. 
They  took  off  our  clothes  and  replaced 


our  own  clothes  with  military  clothes. 
At  that  point  they  began  to  knock  us 
to  the  ground  and  began  hitting  us  on 
different  parts  of  our  bodies  until  we 
were  practically  unconscious. 

"Then  the  soldiers  asked  us.  Have 
you  ever  seen  the  famous  Sombreris- 
tas,  the  Little  Hats?'  We  said  we  have 
never  heard  of  the  Little  Hats  and  this 
group  of  soldiers  said.  Well,  for  your 
information,  we  are  those  famous 
Little  Hats.' 

"They  began  asking  us  questions— 
"what  is  your  name?"  My  friend  said. 
"Christanto  Jaime."  and  they  said, 
what  is  your  name?'  And  I  said.  Pru- 
dencio Baltodano.'  And  the  soldiers 
.said.  Oh.  you're  the  one.'  And  he  told 
me  I  was  on  their  list.  You  are  an 
evangelical  pastor,  preacher.  You  are 
one  of  the  ones  that  go  around  con- 
vincing the  peasants  to  join  the  Con- 
tras.'  This  was  an  accusation  which 
was  not  based  on  fact,  which  was  not 
true.  " 
Mr.  Baltodano  goes  on  to  say: 
■This  soldier  .said  to  me.  Pastors 
and  preachers  are  our  enemies.  We  do 
not  believe  in  God.  In  case  you  are  in- 
terested, and  for  your  information,  we 
are  Communist.'  Then  he  introduced 
me  to  one  of  his  colleagues  and  .said. 
This  is  godi' 

"Then  he  said  to  me.  "Start  to  pray 
and  .see  if  your  God  will  save  you." 
Then  he  ordered  another  soldier  to 
take  me  up  to  a  hill.  They  took  me 
into  a  wooded  area  about  10  meters 
away.  One  soldier  said  to  another.  Tie 
him  up."  So  they  tied  my  hands  behind 
my  back  to  a  tree.  When  they  finished 
tying  my  hands  to  the  tree,  he  hit  me 
with  the  butt  of  his  weapon.  Still  I 
have  the  .scar  over  there.  Then  he  took 
a  bayonet  out  of  his  belt  and  he  hit  me 
in  the  jaw  with  it.  The  soldier  tried  to 
put  the  bayonet  on  the  end  of  his  rifle, 
but  he  was  not  able  to  get  it  in.  so  he 
threw  the  rifle  down  and  took  the  bay- 
onet, took  me  by  the  hair  and  cut  one 
ear  off  and  then  the  other,  as  you  can 
see." 

And  now.  Mr.  Speaker.  I  have  to  in- 
terrupt this  quotation  by  Mr.  Balto- 
dano and  say  that  I  have  met  the  gen- 
tleman. He  has  no  ears  whatsoever.  He 
wears  a  bandana  around  his  head  to 
hide  that  fact,  but  he  takes  the  ban- 
dana off.  This  happened  some  4 
months  ago.  The  holes  have  healed. 
He  has  holes  where  his  ears  used  to  be 
but  otherwise  no  protrusion  on  either 
side  of  his  head,  and  a  few  additional 
scars  around  the  rest  of  his  head. 

"The  one  who  had  been  doing  this 
said  to  his  colleagues,  "Shall  I  go 
ahead  and  shoot  him?'  The  other  one 
said.  No.  it's  not  worth  wasting  a 
bullet  on  a  so-and-so  like  that.  Let  him 
die  suffering.  Anyway,  it  won't  take 
long  to  bleed  to  death,  that's  because  I 
cut  his  jugular  vein." 

"It  was  at  that  point  that  I  fainted 
and  I  didn't  hear  any  more  voices  or 
anything  else." 


Mr.  Baltodano  goes  on  to  say: 
"When  I  recovered  consciousness- 
he  describes  what  happened,  how  he 
got  home  and  how  he  came  to  be  avail- 
able to  testify  about  this  atrocity  on 
his  person. 

"This  is  one  of  the  many,"  Mr.  Bal- 
todano says,  "incidents  which  have  oc- 
curred in  Nicaragua  and  even  in  the 
-same  area  of  mine.  El  Tendido.  I  know 
of  one  case  of  a  man  named  Miguel 
Flores.  who  was  a  pastor  of  the  Cen- 
tral American  Evangelical  Mission.  I 
worked  with  him  as  the  first  deacon  of 
his  church.  He  was  taken,  tied  up.  his 
nose  cut  off.  his  eyes  put  out.  his  face 
was  cut  and  ears  cut  off.  and  he  was 
left  tied  and  shackled.  This  was  not 
the  only  case.  "  he  said.  "More  people 
have  died.  Mostly  men.  although  there 
were  some  women.  A  total  of  59  in  all. " 
He  said.  "In  El  Tendido  all  of  the 
houses  were  burned,  they  were  all  re- 
duced to  ashes  by  the  Sandinistas.  " 

At  this  hearing  the  moderator  inter- 
rupted, at  the  White  House,  and  he 
goes  on.  and  I  would  like  to  just  take  a 
portion  of  his  comments.  He  points 
out  that.  "The  east  coast  region  of 
Nicaragua  has  long  been  physically, 
historically,  and  culturally  isolated 
from  the  country's  mainstream.  The 
population  is  primarily  Indian,  mostly 
Miskito  and  black.  These  groups  are 
traditionally  religious.  Moravian, 
Roman  Catholic  and  Church  of  God. 
conservative  in  manner  and  keenly 
proud  of  their  ethnic  uniqueness. 
They  were  allowed  relative  autonomy, 
even  under  the  former  Nicaraguan  dic- 
tator. Anastasio  Somoza.  Despite  Mis- 
kito support  for  the  Sandinistas 
against  Somoza.  the  Nicaraguan  Gov- 
ernment in  1979  embarked  on  a  pro- 
gram, as  they  call  it.  to  rescue  the  At- 
lantic coast.  Cuban  and  Nicaraguan 
personnel  began  to  flood  into  the  area. 
The  net  effect  of  this  program,  accord- 
ing to  the  human  rights  group  Free- 
dom House,  is  to  deprive  them  of 
their  .social  and  cultural  identity,  an 
identity  based  on  a  communal  life- 
style, a  democratically  based  selection 
of  leadership,  and  a  passable  way  of 
life  centered  on  their  churches.' 

"Almost  immediately  the  Indians' 
long  cherished  autonomy  began  to 
fade  away.  Their  traditional  and  freely 
elected  leaders  were  replaced  with 
Sandinista  appointed  authorities. 
Many  were  Cuban,  most  were  strang- 
ers. The  lives  of  the  Indians  were  re- 
drawn along  Marxist  lines. 

"From  the  outset,  the  triumphant 
Sandinistas  experienced  difficulties 
bringing  the  Indians  under  their  domi- 
nation. Demonstrations,  some  turning 
violent,  broke  out  along  the  east  coast 
as  Indians  and  blacks  protested  the 
presence  of  Cuban  security  force  advi- 
sors and  teachers  in  1980.  Beginning  in 
1981.  thousands  of  Indians  were  evacu- 
ated from  communities  in  an  attempt 
to  move  the  entire  Indian  population 
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to  areas  under  close  governmental  con- 
trol. The  reason  given  for  this  was  the 
danger  of  attacks  by  anti-Sandlnista 
forces.  However,  the  evacuations 
began  before  Contra  activity  along  the 
border  with  Honduras  began  in  ear- 
nest. 

"Briefly  stated,  the  Sandinistas  have 
implemented  a  policy  of  Indian  ethno- 
cide.  One-fourth  of  the  coasts  165.000 
Indians  are  either  in  relocation  camps 
or  refugee  camps.  One-half  of  Miskito 
and  Sumo  villages  have  been  de- 
stroyed. One-thousand  Indian  civilians 
are  in  prison,  missing  or  dead.  Indian 
rights  to  self-government,  land  and  re- 
sources have  been  abolished.  Subsist- 
ence cultivation,  fishing  and  hunting, 
are  strictly  controlled  to  the  point  of 
nonexistence  in  many  areas,  and 
access  to  staple  foods  are  so  limited 
that  hunger  is  an  everyday  problem 
and  starvation  a  real  possibility.  Many 
villages  have  had  no  medicme  or  doc- 
tors for  over  2  years.  Freedom  of 
movement  is  denied  or  severely  re- 
stricted, and  in  many  areas  canoes,  the 
people's  major  means  of  transport, 
have  been  confiscated  or  their  use  pro- 
hibited. More  than  35  communities 
have  suffered  massive  Sandinista  mili- 
tary invasions  during  which  innocent 
civilians  are  subjected  to  arbitrary 
arrest,  killings,  interrogations,  tor- 
tures and  rapes,  theft  and  destruction 
of  property." 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  RITTER.  Is  the  gentleman 
saying  that  these  people  are  threat- 
ened with  their  very  survival  by  the 
Sandinistas? 

Mr.  LIVINGSTON.  This  is  an  ongo- 
ing mode  of  conduct  by  the  existing 
self-proclaimed  government  of  Nicara- 
gua against  the  natives  of  Nicaragua. 
Yes.  that  is  exactly  what  they  are 
doing. 

Mr.  RITTER.  In  other  words,  their 
struggle,  as  they  oppose  the  Sandinis- 
tas, is  a  struggle  for  survival  of  their 
very  race? 

Mr.  LIVINGSTON.  If  the  gentleman 
will  permit  me  to  go  ahead  and  read, 
that  is  exactly  what  I  am  saying.  The 
gentleman  is  correct.  This  is  a  struggle 
for  survival  of  Nicaraguan  citizens. 

Mr.  RITTER.  I  would  ike  to  inter- 
ject a  point.  Are  the  Miskito  Indians 
encompassed  by  the  so-called  Contra 
movement? 

Mr.  LIVINGSTON.  The  Miskito  In- 
dians are  making  up  a  portion  of  the 
Contra  movement,  as  I  understand  it. 
Actually,  the  Contra  movement  or  the 
freedom  fighter  movement  of  Nicara- 
gua is  actually  made  up  of  three  or 
four  different  groups. 

Mr.  RITTER.  Yes. 

Mr.  LIVINGSTON.  Some  are  people 
who  were  imprisoned  under  the 
Somoza  regime.  Others  are  Indians 
who    were    living    under    the    Somoza 


regime  and  decided  the  current  condi- 
tions in  Nicaragua  were  intolerable, 
and  they  arc  fighting  against  it.  But 
these  are  people  who  were  not  fight- 
ing, or  at  the  times  they  were  beaten 
and  tortured  and  had  their  homes  de- 
stroyed were  not  fighting  the  Sandi- 
nista regime. 

Mr.  RITTER.  Yes.  indeed.  They 
were  simply  fighting  the  imposition  of 
Sandinista  ideology  and  changing 
their  own  demographics  and  resi-sting 
that. 

I  would  add.  if  the  gentleman  would 
yield  further,  that  the  Miskito  Indians 
today,  .some  2.000  to  3.000,  are  actively 
engaged  as  freedom  fighters  infighting 
for  their  survival. 

Mr.  LIVINGSTON.  If  the  gentleman 
will  forgive  me.  I  have  a  good  bit  of 
material  here  that  was  actual  testimo- 
ny in  the  White  House. 

Mr.  RITTER.  If  I  could  just  make 
one  last  comment.  Stedman  Fagolh,  a 
leader  in  the  resistance  against  the 
genocide  against  the  Miskito  Indians, 
told  me  that  Tomas  Borge,  who  is  the 
Interior  Minister  of  the  Sandinista 
government,  mentioned  to  him  that  to 
bring  Sandinismo  to  the  east  coast  of 
Nicaragua  to  extend  that  central  gov- 
ernment influence,  he  would,  if  he  had 
to.  kill  the  last  Indian. 
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I  might  add  that  tomorrow  is  a  criti- 
cal vote  for  the  survival  of  the  Miskito 
Indians  because  they  are  part  and 
parcel  of  the  freedom  fighters,  of  the 
Conlras.  They  as  well  as  others  will  be 
cut  off  if  this  Hou.se  votes  to  pull  the 
rug  out  from  under  them,  and  I  think 
what  the  gentleman  is  doing  here  in 
the  well  tonight,  although  the  hour  is 
late,  is  important  because  it  sets  the 
basis  for  making  an  intelligent  deci- 
sion on  whether  or  not  this  country 
should  be  coming  to  the  aid  of  those 
fighting  for  freedom  le.ss  than  1.000 
miles  from  many  points  along  the  bor- 
ders along  the  United  States  of  Amer- 
ica. 

Mr.  LIVINGSTON.  I  appreciate  the 
gentleman's  point,  and  he  is  highlight- 
ing the  very  point  I  seek  to  make  with 
this  report.  In  fact.  I  would  just  like  to 
read  again  the  sentence  and  the  narra- 
tion that  more  than  35  communities 
have  suffered  massive  Sandinista  mili- 
tary invasions  during  which  innocent 
civilians  are  subjected  to  arbitrary  ar- 
rests, killings,  interrogations,  tortures, 
rapes,  thefts,  and  destruction  of  prop- 
erty. 

The  Sandinistas  try  to  force  the 
people  to  divulge  the  location  of 
Indian  secret  base  camps  and  to  ter- 
rorize the  villagers  so  that  they  would 
not  support  or  join  the  military  resist- 
ance. The  Miskitos  have  not  accepted 
this  situation,  as  the  gentleman  has 
pointed  out. 

To  testify  to  that  fact,  the  White 
House,  just  in  the  last  few  weeks  had 
one  of  the  leaders  of  the  Indian  group. 


Wycliffe  Diego,  who  was  a  cofounder 
of  Alpromiso.  an  Indian  organization 
formed  in  1973  to  protect  Indian  au- 
tonomy and  tribal  land  from  the 
Somoza  regime.  After  the  Sandinistas 
came  to  power,  he  coordinated  Misura- 
sata,  a  creation  of  the  Sandinista  gov- 
ernment to  foster  cooperation  between 
the  Indians  and  that  regime. 

Mr.  Diego,  now  the  coordinator  of  a 
political  commission  on  Misura.  an  or- 
ganization comprising  the  Miskito, 
Suma.  and  Rama  Indian  tribes  in  op- 
position to  the  Sandinista  regime,  tes- 
tified before  this  commission  at  the 
White  House.  He  pointed  out  that  in 
the  beginning  of  1964.  the  Indians 
gave  their  support  to  the  revolution. 
Because  the  Indians  have  been  suffer- 
ing for  several  years,  he  said,  under 
the  oppression  of  the  government  of 
Nicaragua,  the  Indian  had  been  await- 
ing a  vision  to  attain  progress  in  the 
future. 

Then  after  the  1979  revolution,  for 
the  first  couple  of  months  the  repre- 
sentatives of  the  Sandinista  govern- 
ment worked  with  them  hand-in-hand, 
that  is  worked  with  the  Indians.  But 
in  1981.  the  Sandinistas  burned  5.000 
dwellings  in  Ria  Coco  and  69  commu- 
nities. They  burned  57  churches,  and 
they  are  at  the  present  time  using  sev- 
eral of  those  churches  as  local  political 
headquarters. 

In  the  Bilwaskarma.  which  is  such  a 
large  institute,  that  is,  it  was  a  church 
and  it  is  now  a  barracks,  that  was  one 
of  the  examples  that  he  used.  The 
same  thing  happened  in  the  rest  of 
the  churches.  He  said  they  killed  three 
Moravian  pastors,  he  names  them:  Ol- 
filario  Yutan.  Mario  Peralta,  and  Pudi 
Simons.  They  arrested  eight  pastors: 
Maurice  Vidaurr,  Efrain  Omier. 
Santos  Cleban,  and  several  others. 

In  December  1983  they  announced 
their  famous  amnesty  but  this  did  not 
help  these  famous  pastors  at  all.  They 
tortured  them  in  several  ways,  they 
also  killed  two  Roman  Catholic  pas- 
tors, and  he  says  that  a  total  of  26  Mo- 
ravian pastors  have  fled  to  the  Hondu- 
ras refugee  camps,  and  he  names 
them. 

A  great  deal  of  pressure  was  placed 
on  the  Moravian  church  pastors  in 
Nicaragua.  They  are  not  really  free  to 
preach  their  sermons  as  they  would 
like  because  of  the  military  control 
and  pressure  not  only  on  the  Moravian 
churches,  but  on  the  other  evangelic 
denominations  as  well  as  the  Catholic 
churches.  Starting  6  months  ago,  they 
say  the  pastors  had  to  present  their 
sermons  to  the  commandantes  before 
they  could  even  deliver  the  sermon. 
He  says  that  things  have  gotten  a 
little  bit  better  in  the  last  6  months 
but  that  practice  was  ongoing. 

He  said  that  the  military  exerts 
great  control  over  all  the  people  par- 
ticularly in  the  area  of  Zelaya.  and  the 
Indians  are  not  allowed  to  work  their 


fields  in  the  mountains  to  sow  their 
crops.  They  are  not  allowed  to  fish, 
they  are  not  allowed  to  hunt,  and  so 
on  a  daily  basis  we  see  young  people, 
children  and  old  people  dying  of 
hunger.  Then  he  goes  on  to  what  is 
happening  throughout  the  rest  of 
Central  America. 

He  points  out  that  in  1979  when  the 
Sandinistas  came  to  power  they  prom- 
ised the  countries  throughout  the 
world  they  were  going  to  defend  and 
protect  human  rights.  This  is  terribly 
significant;  it  goes  to  the  point  the 
gentleman  made.  But  since  that  time 
they  have  been  in  power,  and  they 
have  been  in  constant  violation  of 
human  rights  of  the  Indians. 
Throughout  the  world  now  he  says  we 
find  people  do  not  want  to  hear  the 
voice  of  Nicaragua  to  find  out  what  is 
going  on  in  our  country. 

That  statement  was  followed  up  by  a 
Humberto  Belli,  who  is  a  former 
Marxist  and  a  collaborator  with  the 
Sandinistas  who  became  a  convert  to 
Christianity  in  1977.  He  also  happened 
to  have  been  an  editorial  page  editor 
of  La  Prensa.  Nicaragua's  only  inde- 
pendent newspaper.  It  is  questionable 
how  independent  it  is  today  since  on 
almost  a  daily  basis  the  Sandinistas 
exert  censorship  over  the  paper. 

He  left  Nicaragua  in  April  1982  after 
the  imposition  of  total  prior  censor- 
ship of  the  Sandinista  Regime,  he  just 
wanted  to  reemphasize  those  last  re- 
marks by  Mr.  Diego.  He  pointed  that 
Mr.  Diego  was  referring  to  the  fact 
that  many  people  in  the  world  do  not 
seem  to  care  what  is  going  on  in  Nica- 
ragua or  what  is  affecting  the  Nicara- 
guan Christians. 

Mr.  RITTER.  If  the  gentleman  will 
yield  on  that  point.  I  think  it  is  a  very 
critical  point.  There  are  many  people 
in  the  world  who  are  taking  daily  El 
Salvador  over  the  coals  for  not  exhib- 
iting perfect  democracy  behavior.  How 
is  it  that  the  voices  are  deafeningly 
silent.  Those  same  voices  that  tried  to 
daily  criticize  the  attempts  at  develop- 
ing a  fledging  democracy  in  El  Salva- 
dor. Those  voices  are  so  silent. 

Mr.  LIVINGSTON.  The  gentleman's 
point  is  well  taken.  It  is  emphasized  by 
Mr.  Belli,  who  was  the  editor  of  La 
Prensa,  that  is  exactly  the  point  he 
makes. 

"One  of  the  most  frustrating  experi- 
ences for  me  personally,"  he  said,  "was 
that  when  I  came  to  the  United  States 
I  thought  that  I  would  find  that  espe- 
cially among  Christian  groups  sympa- 
thies were  toward  the  Sandinistas,  es- 
pecially in  some  sectors  of  the  clergy.  " 
He  said,  "If  we  review  a  good  deal  of 
the  Christian  literature,  nowadays 
written  in  this  country,  the  United 
States,  we  find  again  that  those  who 
are  being  embraced  by  the  tormentors 
of  many  Nicaraguan  Christians.  The 
Nicaraguan  Christians  who  were  vic- 
timized by  these  policies  are  not  being 
given  a  hearing,  they  are  being  por- 


trayed as  conservatives,  reactionaries, 
or  perhaps  agents  of  the  CIA.  Just 
echoing  the  same  accusations  of  the 
Sandinistas.  This  concern  was  recently 
voiced  by  the  Bishops  of  Nicaragua  in 
their  speech  of  the  Holy  Week.  They 
said  one,  albeit  a  small  sector  of  our 
church  has  abandoned  ecclesiastical 
unity  and  has  surrendered  to  the 
tenets  of  materialistic  ideology.  These 
sectors  sow  confusion  inside  and  out- 
side Nicaragua  through  a  campaign 
extolling  its  own  idea  and  defaming 
the  legitimate  pastors  the  faithful 
who  follow  them. 

"Censorship  of  the  media  make  it 
impossible  to  clarify  the  positions  and 
offer  other  points  of  view.  So  there  is 
an  alliance,"  this  gentleman  would 
say,  "between  the  Sandinistas  and  the 
so-called  revolutionary  Christians  in 
Nicaragua  who  are  those  Christians 
who  have  embraced  Marxi.st  liberation 
theology  as  their  new  gospel  and  some 
■groups  outside  Nicaragua. 

"These  revolutionary  Christians  in 
Nicaragua  constantly  organize  tours, 
they  invite  American  visitors,  they 
give  them  very  well  prepared  tours 
around  the  country,  they  interview  all 
the  members  of  this  so-called  People's 
Church  of  Revolutionary  Christians, 
and  they  come  back  to  the  United 
States  saying  as  I  heard  a  priest  in 
Lansing.  Mich.,  that  the  kingdom  of 
God  had  arrived  in  Nicaragua.  I  think 
that  one  of  the  best  weapons  of  the 
Sandinistas  to  legitimize  their  repres- 
sion on  the  Nicaraguan  Christians  has 
been  the  complicity  of  the.se  Chris- 
tians around  the  world.  I  say.  that  in 
the  name  of  God.  this  has  to  stop.  It  is 
a  sign  against  truth  and  it  is  helping 
to  oppress  Christians  who  like  these 
fellow  members  have  suffered  either 
on  their  own  flesh  the  brutality  of  the 
Sandinista  regime.  But  it  is  brutality 
about  which  no  media,  very  seldom 
newspapers  or  newsmen,  want  to  talk 
about  it.  It  is  embarrassing  to  talk 
about  the  violation  of  human  rights 
committed  by  left-wing  regimes. 

"It  is  very  nice  and  it  is  encouraging, 
sophisticated,  and  elegant  to  talk 
about  the  violations  of  human  rights 
committed  by  the  right,  the  Salvador- 
ans  and  by  the  Guatemalans.  But 
when  it  comes  to  Nicaragua,  there  is 
silence  or  complicity." 

I  think  the  gentleman  made  the 
point  and  again,  that  point  was  reiter- 
ated by  Mr.  Belli,  the  former  editor  of 
La  Prensa.  he  goes  on  to  point  out  how 
atrocities  happen. 
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I  would  simply  complete  this  sum- 
mary of  this  hearing  before  the  White 
House  Commission  by  completing  Mr. 
Belli's  statement.  He  says,  getting 
back  to  the  document  of  the  bishops,  a 
document  published  on  November  9  by 
Msgr.  Pedro  Vilchez,  the  Bishop  of 
Jinotega  in  northern  Nicaragua. 


"He  sent  a  letter,"  .says  Mr.  Belli,  "to 
a  Sandinista  leader  pointing  out  the 
following  events:  People  in  the  coun- 
tryside escape  just  by  knowing  the 
Sandinistas  or  the  Compas  are  coming, 
for  they  are  afraid  of  the  tortures,  the 
violations,  and  the  death  for  the  great 
crime'  of  attempting  against  the  secu- 
rity of  the  estate." 

He  said,  "Usually  they  are  sent  to 
jail,  members  of  our  pastoral  teams— a 
member  of  Catholic  action.  They  also 
report  the  burning  down  of  several 
chapels  and  churches  in  the  peasant 
areas,  "  and  he  goes  on  to  say  how  the 
letter  from  the  Bishop  mentioned  how 
the  Sandinistas  had  been  developing  a 
net  of  spy  networks  in  order  to  keep 
track  of  all  Christian  leaders  of  all  de- 
nominations. 

Now  he  points  out  another  letter, 
also  published  by  Msgr.  Pavia  Antonio 
Vega,  who  is  the  president  of  the  Nica- 
raguan Bishop  Conference,  and  he 
says  of  that  gentleman.  "After  the  tri- 
umph of  the  revolution,  when  they 
kept  denouncing  the  violations  of 
human  rights,  because  they  feel  they 
used  double  standards,  they  were 
blamed  as  reactionaries  and  enemies 
of  the  people.  Yet.  I  feel  that  nobody 
can  question  the  credibility  of  Monsi- 
gnor  Vega.  And  he  says,  when  he 
refers  to  the  murder  of  three  Chris- 
tian leaders  by  the  end  of  1983  in  Nica- 
ragua, the  first  is  the  case  of  Alphonso 
Galliano  from  the  peasant  region  of 
Las  Pauas.  He  had  been  threatened 
with  death  on  several  occasions,  and 
then  one  day  a  group  of  burglars  ap- 
peared in  his  hou.se.  They  did  not  steal 
anything,  but  killed  him.  A  few  times 
later,  we  saw  this  so-called  burglar  as  a 
member  of  the  Popular  militia  going 
around.  Another  case— the  case  of 
Daniel  Sierra  Ocon.  He  was  captured, 
accused  of  anti-revolutionary  activi- 
ties, something  that  was  never  proved. 
After  saying  that  he  was  going  to  be 
freed,  his  wife  was  told  that  he  had 
committed  suicide.  Another  case;  Ya- 
milet  Sequelra  de  Lorio.  She  was  pres- 
sured into  becoming  a  member  of  the 
State  .security  by  the  Sandinistas.  She 
and  her  husband  refused.  Some  days 
later  their  bodies  were  found  on  the 
mountains  nearby  with  clear  signals  of 
torture  and  violent  mutilations." 

These  are  endless  stories,  says  the 
former  editor  of  La  Prensa.  "A  very 
sad  aspect  of  this,  "  he  says,  "is  the 
fact  that  these  stories  are  not  known 
or  the  fact  that  so  many  people  don't 
want  to  listen  to  them." 

So  I  think  that  illustrates  the  point 
the  gentleman  from  Pennsylvania  has 
made.  There  are  atrocities  going  on  in 
Nicaragua,  and  the  people  of  the 
United  States  and  people  in  the  U.S. 
Congress  are  not  listening  to  their 
pleas  and  to  their  claims.  But  I  have  to 
tell  the  Speaker,  and  point  out  to  this 
body,  that  while  many  of  our  col- 
leagues do  criticize  the  human  rights 
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performances  of  pro-American  govern- 
ments in  Central  America,  they  often 
do  neglect  to  criticize  the  human 
rights  records  of  the  Communist  San- 
dinista  regime  in  Nicaragua. 

So,  in  effect,  we  are  left  with  a 
double  standard  on  human  rights.  To 
that  end.  just  to  cap  up  what  this 
hearing  before  the  White  House  com- 
mittee pointed  out,  the  lead  editorial 
in  today's  Wall  Street  Journal  at- 
tempts to  correct  that  double  stand- 
ard. It  points  out  that  the  latest 
report  of  Americas  Watch  group  on 
Nicaragua,  which  is  only  mildly  criti- 
cal of  the  Sandinistas,  is  refuted  by 
the  report  of  an  independent  group  in- 
digenous to  Nicaragua,  the  Permanent 
Committee  for  the  Defense  of  Human 
Rights. 

This  group  opposed  the  Somoza 
regime  in  Nicaragua,  and  now  they 
oppose  the  Sandinistas.  The  commit- 
tee's director.  Marta  Baltodano.  says 
of  the  Sandinistas.  We  thought  that 
the  abuses  of  the  first  years  of  the 
regime  came  from  lack  of  experience 
or  uncontrolled  behavior  of  subordi- 
nates. But  now.  after  5  years,  we  see 
the  human  rights  abuses  come  from 
the  development  of  a  special  ideologi- 
cal scheme  among  the  Sandinistas, 
and  it  is  important  to  have  the  media 
know  this." 

Mr.  Speaker.  I  think  that  the  media 
is  beginning  to  take  note  that  there 
are  human  rights  abuses  in  Nicaragua, 
and  evidence  of  that  fact.  I  would  in- 
troduce today's  editorial  in  the  Wall 
Street  Journal  entitled  "Whose 
Watch?  "  which  illustrates  those 
human  rights  abuses. 

The  editorial  follows: 

Whose  Watch' 

When  the  Helsinki  accords  between  East 
and  West  were  signed  in  the  mid-1970s.  Hel- 
sinki Watch  organizations  were  established 
in  several  countries  to  see  whether  the  sig- 
natory nations  really  observed  the  pacts 
human-rights  promises.  Not  surprisingly 
Soviet  bloc  regimes  turned  out  to  need  the 
most  watching.  But  in  1981  the  human- 
rights  community,  evermindful  of  its  need 
to  be  impartial,  setup  Americas  Watch  in 
the  U.S.  to  monitor  human  rights  in  the 
Western  Hemisphere.  Now.  Americas  Watch 
has  put  out  Its  most  recent  report  on  Nica- 
ragua, but  an  even  more  authoritative 
human-rights  body  says  the  report  is  not 
impartial  after  all 

The  human-rights  situation  '  under  Ni- 
caragua's Sandinist  rulers,  the  Americas 
Watch  report  sums  up.  has  improved  m 
some  respects  but  remains  a  matter  of  seri- 
ous concern  in  other  respects."  Relations 
with  the  Miskito  Indians  have  gotten  better. 
On  the  other  hand,  "beatings  and  harsh  in- 
terrigalion  practices"  are  frequently  report- 
ed in  'detention  centers  not  under  the  juris- 
diction of  the  penitentiary  system.  " 

The  report  emphasizes  that  we  must  con- 
sider the  situation  in  its  political  context. 
On  the  one  hand.  "We  do  not  believe  that 
the  Nicaraguan  government  is  entitled  to 
escape  blame  .  .  because  of  the  U.S.  spon- 
sored effor'  to  overthrow  it."  On  the  ever- 
present  other  hand,  the  United  Slates  de- 
serves some  of  the  blame."  Moreover,  "it  is 
disingenuous  for  the  United  States  to  cite 


abuses  of  human  rights  as  justification  for 
what  it  IS  doing  to  Nicaragua."  in  light  ef- 
forts by  the  Reagan  administration  to  shore 
up  the  government  of  El  Salvador,  which 
has  a  horrendous  record  on  human  rights." 

But  it  turns  out  that  Americas  Watch  is 
not  the  only  guardian  monitoring  the  rights 
of  the  Nicaraguan  people  and  certainly  not 
the  one  closest  to  the  scene.  In  1977.  during 
the  latter  days  of  the  Somoza  regime,  a 
group  of  intellectuals  formed  the  Perma- 
nent Committee  for  the  Defense  of  Human 
Rights.  The  committee  attacked  the  dicta- 
tor Somoza.  who  called  the  members  com- 
munists and  jailed  their  lawyers.  Committee 
members  had  high  hopes  for  the  Sandinist 
regime  when  it  took  power. 

But  this  week  the  committee's  director. 
Marta  Baltodar.o.  was  in  Washington  to  try 
to  win  broader  recognition  — from  the  Orga- 
nization of  American  States,  among  others— 
of  the  true  human  rights  situation  in  Nica 
ragua  and  to  criticize  the  report  that  Amen 
cas  Watch  produced.  Americas  Watch  jus- 
tifies the  violations.  It  attributes  to  the  gov 
ernment  the  intention  of  improving  when  in 
fact  the  improvement  has  been  almost  nil.' 
We  thought,  "  .said  Ms  Baltodano  m  a 
Journal  interview,  that  the  abu.ses  of  the 
first  years  of  the  regime  came  from  lack  of 
experience  or  uncontrolled  behavior  by  sub- 
ordinates. But  now.  after  five  years  we  see 
that  the  human-rights  abuses  come  from 
the  development  of  a  special  ideological 
scheme  among  the  Sandinistas,  and  it  is  im- 
portant to  have  the  media  know  this. 

Our  officials  have  been  thrown  out  of 
their  offices.  Several  times  I  have  been  pre 
vented  from  leaving  the  country.  .We  have 
no  access  to  the  pre.ss.  Through  its  Sandin- 
ist Defense  Committees,  the  government 
has  warned  citizens  that  whoever  brings  a 
claim  to  us  will  be  considered  counterrevolu- 
tionary. 

But  the  gravest  error  made  by  Americas 
Watch  IS  to  take  the  Somoza  regime  as  its 
point  of  compari-son  with  the  Sandinistas. 
The  two  are  totally  different  m  their  forms 
of  violence.  Somoza  was  a  dictator  who  fron- 
tally  attacked  these  who  threatened  him:  he 
used  an  institutionalized  system  of  torturt- 
and  disappearances  But  a  worker  could 
exist  very  comfortably  if  he  led  a  private 
life.  Today  in  Nicaragua,  you  will  no  longer 
find  corpses  m  trash  cans.  And  the  physical 
torture  is  not  so  refined;  it  u.ses  only  fists 
and  belts.  But  the  system  of  psychological 
torture  is  very  sophisticated  and  reaches 
even  common  citizens,  who  are  no  longer  al- 
lowed to  be  apolitical." 

Ms.  Baltodanos  lone  became  even  more 
urgent;  Luis  Mora  Sanchez,  a  union  leader 
and  radio  correspondent,  had  recently  been 
jailed  for  broadcasting  a  complaint  that  a 
group  of  mothers  had  made  to  the  human- 
rights  committee.  This  very  morning  he  had 
"confessed"  to  begin  a  member  of  a  counter- 
revolutionary cell.  Could  The  Wall  Street 
Journal  do  something  for  him  by  mention- 
ing his  name' 

Not  much,  unfortunately.  But  at  least  we 
can  note  her  asse.ssment  of  the  totalitarian- 
ism growing  in  her  country,  and  of  the  sup- 
posedly above-lhe-ballle  groups  so  widely 
quoted  on  human  rights.  The  Americas 
Watch  report  tries  to  make  it  look  as  if  Ni- 
caragua's violations  are  a  result  of  U.S. 
policy,  she  notes.  "U.S.  policies  do  have  an 
influence,  but  essentially  this  is  the  product 
of  a  Marxist  scheme  in  which  there  is  only 
one  party  and  others  must  obey  it." 

Mr.  LIVINGSTON.  Again,  rather 
than  introducing  this  very  lengthy 
document,  which  is  the  transcript  of 


the  testimony  taken  before  the  White 
House  in  the  last  few  weeks  on  human 
rights  abuses  in  Nicaragua.  I  have  it 
available  in  my  office,  and  I  will  be 
pleased  to  make  a  copy  of  it  available 
to  anyone  in  this  body  who  might  re- 
quest it. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  would  be 
pleased  to  yield  to  the  gentleman  from 
Pennsylvania. 

Mr.  RITTER.  I  thank  the  gentleman 
from  Louisiana  for  yielding. 

Mr.  Speaker.  I  would  like  to  com- 
mend the  gentleman  for  his  persever- 
ence  in.  with  difficulty,  ferreting  out 
information  on  the  details  of  the 
human  rights  abuses  in  Nicaragua.  It 
is  hard  to  find  that  information  in  our 
pre.ss.  Certainly  the  Nicaraguan  Gov- 
ernment is  not  interested  in  exposing 
its  weaknesses. 

But  I  must  say  it  is  ironic  that  where 
we  see  a  society  which  has  such  a  total 
commitment  to  totalitarianism  and 
the  abuse  of  human  rights  that  we  see 
such  a  silence  here  in  the  House  of 
Representatives.  While  almost  daily 
you  can  hear  the  problems  of  El  Salva- 
dor, you  do  not  learn  about  the  prob- 
lems of  Nicaragua  and  the  imposition 
of  totalitarianism  by  the  Sandinistas. 

I  have  heard  our  colleagues  on  the 
other  side  of  the  aisle  say  that  they 
cannot  do  anything  about  the  Sandi- 
nistas: that  they  are  so  strong  and 
they  are  so  entrenched  that  anything 
we  do  can  only  make  them  angry  and 
more  hostile.  That  sounds  so  much 
like  the  1930's  when  well  meaning 
people  like  the  well  meaning  people 
today  indicated  that  we  better  not  an- 
tagonize the  Nazis  and  Hitler  by  op- 
posing the  remilitarization  of  the 
Rhineland  and  that  will  only  make 
them  angrier  and  more  hostile:  that 
we  better  not  antagonize  the  Nazis  and 
Hitler  over  the  annexation  of  Sudeten- 
land,  that  would  only  make  them  an- 
grier and  more  hostile:  that  we  belter 
not  antagonize  them  over  Anschluss  in 
Austria. 

It  is  so  beautiful  a  parallel.  Well 
meaning,  patriotic  Americans,  yes:  but 
many  of  our  colleagues,  and  they 
happen  to  be  focu.sed  and  concentrat- 
ed on  the  Democratic  side  of  the  aisle, 
are  making  excuses  for  the  Sandinis- 
tas, are  saying,  in  effect,  that  while 
billions  or  more  in  military  assistance 
and  the  militarization  of  Nicaragua 
has  gone  into  that  country  from  the 
Soviets  and  from  the  Cubans,  they  are 
pulling  the  rug  that  is  consisting  of 
$21  million  in  life-support  systems  for 
about  15.000  freedom  fighters,  and 
those  15.000  freedom  fighters  are  a 
large  number  considering  that  Nicara- 
gua only  has  2'/2  million  people.  That 
is  equivalent  to  something  like 
1.300.000  Americans  bearing  arms 
against  our  Central  Government. 
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The  gentleman  has  made  an  excel- 
lent statement  and  I  think  again  it 
sets  the  stage  for  the  very  important 
vote  tomorrow  when  this  House  has  a 
chance  to  support  those  who  would 
fight  for  human  rights  in  Nicaragua, 
those  whose  only  aims  are  to  bring 
back  the  original  promises  of  the  San- 
dinistas to  bring  those  promises  to  re- 
ality, the  promises  made  to  the  OAS, 
the  promises  made  to  the  Nicaraguan 
people,  the  promises  made  to  a  wide 
variety  of  the  original  Sandinista 
democratic  front.  That  is  all  the  Con- 
tras  are  fighting  for  and  those  who 
would  say  that  we  cannot  support 
them  because  it  will  only  make  the 
Nicaraguan  totalitarian  Soviet-Cuban 
backed  regime  so  guilty  of  these  kinds 
of  human  rights  violations  that  the 
gentleman  has  described  angrier  is  to 
say  that  we  give  them  a  free  ride. 

I  do  not  think  the  American  people, 
seeing  the  proximity  of  this  Soviet- 
Cuban  base  to  our  southern  borders 
and  our  frontiers  and  closer  to  Ameri- 
can cities  than  some  American  cities 
are  from  other  American  cities  are 
willing  to  give  the  Soviets,  the  Cubans, 
and  the  Nicaraguan  proxies  a  free 
ride. 

I  think  the  gentleman  has  done  a 
yeoman  service,  not  only  tonight  but 
on  many  other  occasions,  standing  up 
for  truth  and  standing  up  for  human 
rights  when  silence  on  Nicaragua  on 
the  part  of  so  many  of  our  colleagues 
is  deafening. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
sincerely  appreciate  the  gentleman's 
eloquent  statement  and  I  appreciate 
his  kind  comments.  I  simply  would  like 
to  commend  him  on  his  attempt  to  en- 
lighten the  American  public  on  the 
true  situation  in  Nicaragua  as  well.  He 
has  taken  the  stand  on  numerous  oc- 
casions and  he  has  tried  to  open  our 
eyes.  Unfortunately,  we  do  have  a 
tendency  in  this  country  to  close  our 
eyes  to  unpleasant  situations,  ugly  sit- 
uations that  exist  around  the  world. 

The  fact  is  the  American  people  are 
good-hearted  people.  They  are  well-in- 
tentioned. They  want  to  believe  that 
the  rest  of  the  world  looks  at  the  globe 
in  the  same  attitude  and  the  same  vein 
and  the  same  view  that  they  do.  Un- 
fortunately, that  does  not  seem  to  be 
the  case  as  we  see  the  Soviets  march- 
ing through  Afghanistan  over  the  last 
4  years,  as  we  see  them  through  their 
surrogates  in  Southeast  Asia  and  their 
surrogates  in  Africa  and  now  their  sur- 
rogates in  Central  America,  as  well  as 
through  the  Middle  East  and  the  Far 
East. 

I  think  it  is  quite  apparent  that  the 
Soviet  Union,  Cuba,  and  now  Nicara- 
gua, does  not  intend  any  good  will  for 
the  people  of  the  United  States  nor 
the  people  of  Central  America;  not 
only  that,  they  do  not  intend  any  good 
will  for  the  people  they  control,  as  evi- 
denced by  the  human  rights  violations 


documented  by   these   witnesses  and 
this  testimony. 

Mr.  RITTER.  Mr.  Speaker,  if  the 
gentleman  would  yield  further  for  just 
one  moment.  Jack  Anderson,  the  col- 
umnist, was  in  the  Lehigh  Valley  of 
Pennsylvania  about  a  year  ago  and  he 
flatly  stated  that  the  Soviets  were  not 
interested  in  Nicaragua  or  Salvador  or 
any  other  Central  American  country. 
They  were  interested  in  the  destabili- 
zation  of  the  United  States. 

Mr.  LIVINGSTON.  Well,  we  really 
do  not  have  to  look  at  Jack  Anderson 
as  being  the  ultimate  authority  on 
that.  We  only  have  to  look  to  the  com- 
ments of  the  Russians,  the  Cubans, 
and  now"  the  Nicaraguans  themselves, 
for  exactly  that  same  point.  They  say 
it  repeatedly. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LIVINGSTON.  I  yield  to  the 
gentleman  from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding.  I  will  only  take  a 
moment. 

It  just  .struck  me  strange  as  the  gen- 
tleman was  reading  this  entire  com- 
pendium of  human  rights  violations  in 
Nicaragua  that  it  took  a  While  House 
hearing  to  get  that  information  out. 

We  are  so  concerned  in  this  body 
about  human  rights  violations  when 
they  involve  friends  of  the  United 
States  and  very  often  we  have  hear- 
ings here  about  the  nations  that  are 
friendly  to  us.  The  fact  is  that  we  do 
have  some  of  our  friends  that  have 
abominable  records  on  human  rights 
and  we  ought  to  take  a  look  at  that. 

But  is  it  not  interesting  that  we  did 
not  have  a  congressional  hearing 
which  turned  up  all  these  absolutely 
abusive  cases  of  human  rights  in  Nica- 
ragua, but  rather  had  to  rely  on  a 
White  House  hearing  process  to  bring 
this  material  forward.  It  is  just  kind  of 
passing  strange  to  this  gentleman. 

Mr.  LIVINGSTON.  I  think  the  gen- 
tleman's point  is  very  well  taken. 
There  is  not  any  doubt  that  this 
Nation  should  abhor  human  rights 
violations  wherever  they  exist,  wheth- 
er they  be  on  behalf  of  the  right  or 
the  left  or  any  totalitarian  dictator- 
ship. 

In  essence,  human  rights  abuses 
occur  under  totalitarian  dictatorships: 
but  you  have  totalitarian  dictatorships 
of  all  shapes  and  sizes,  some  are 
friendly  to  the  United  States,  some  are 
not. 

Invariably  if  they  are  friendly  to  the 
United  States,  you  can  be  assured,  as 
the  gentleman  has  point  out.  we  are 
going  to  have  hearings  on  them.  Un- 
fortunately, we  do  not  have  hearings 
on  human  rights  abuses  in  Nicaragua. 
We  do  not  have  congressional  hearings 
on  human  rights  abuses  that  the  have 
existed  in  South  Vietnam  since  the 
collapse  and  the  cave-in  to  Hanoi. 

Mr.  RITTER.  If  the  gentleman  will 
excuse  me.  if  the  gentleman  will  yield, 


we  certainly  have  had  a  lot  of  hearings 
and  a  lot  of  attention  paid  to  the 
abuses  of  the  Government  in  South 
Vietnam  that  was  friendly  to  the 
United  States  as  soon  as  it  turned 
Communist. 

Mr.  LIVINGSTON.  We  do  not  have 
congressional  hearings  today  since 
Vietnam  has  fallen.  We  do  not  have 
congressional  hearings  on  the  human 
rights  abuses  that  have  led  to  the 
eradication  of  millions  of  people  in 
Red  China.  We  do  not  have  congres- 
sional hearing  on  the  genocide  that  is 
going  on  today  on  a  daily  basis  in  Af- 
ghanistan. 

It  is  ironic  that  for  some  reason 
many  Members  of  the  House  just 
refuse  to  see  the  facts. 

Mr.  RITTER.  I  might  add  that  we 
have  had  some  hearings.  I  have  been 
active  on  the  hearings  on  Afghanistan. 
Mr.  LIVINGSTON.  Bui  the  same 
people  that  have  been  crying  out  so 
terribly  loud  about  human  rights 
abuses  that  have  been  going  on  in 
other  parts  of  Central  America  seem 
to  turn  a  blind  eye  to  what  is  going  on 
in  Nicaragua  and  tho.se  people  are  the 
last  people  who  ought  to  utter  a  peep 
about  what  is  going  on  in  Afghanistan 
and  some  of  these  other  parts  of  the 
world. 

Mr.  RITTER.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  LIVINGSTON.  I  would  be 
happy  to  yield  to  the  gentleman. 

Mr.  RITTER.  I  am  curious  to  find 
out  the  gentleman's  response  as  to 
what  would  be  the  outcome  of  the  ap- 
proach of  the  Democratic  leadership 
to  pulling  the  rug  out  from  under  the 
Freedom  Fighters  in  Nicaragua.  What 
would  Ihal  do? 

Mr.  LIVINGSTON.  The  gentleman's 
question  and  point  is  well  taken.  We 
have  argued  that  earlier  tonight  with 
the  vote  thai  came  forth  on  the  de- 
fense bill  that  frankly  I  think  few 
Members  were  fully  aware  of  the  con- 
text of  that  bill,  and  we  will  get  into 
that  again. 

Let  me  simply  say  that  it  has  been 
my  position  and  I  know  it  is  the  posi- 
tion of  the  gentleman  from  Pennsylva- 
nia that  we  should  not  be  pulling  the 
rug  out  from  our  friends  who  are 
fighting  for  freedom  in  Nicaragua.  In 
fact,  we  should  be  assisting  them  in 
any  way  possible.  Unfortunately,  that 
does  not  seem  to  be  the  consensus  of  a 
majority  of  this  body. 

Mr.  Speaker,  at  this  time  because 
there  are  other  Members  seeking  to  be 
recognized  at  this  late  hour.  I  would 
relinquish  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 
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ORDER  OF  BUSINESS 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentle- 
man from  Georgia  be  able  to  precede 
my  special  order. 

The  SPEAKER  pro  tempore 
there  objection  to  the  request  of 
gentleman  from  Pennsylvania? 

There  was  no  objection. 
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WHO  IS  IN  NICARAGUA? 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
is  recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  will 
not  talk  very  long.  I  simply  want  to 
make  the  point  that  we  are  going  to  be 
taking  up  the  question  of  helping  the 
Freedom  Fighters  in  Nicaragua  tomor- 
row again.  I  wish  to  bring  two  facts  to 
the  attention  of  the  House. 

The  first  fact  is  that  there  are  a  con- 
siderable number  of  Soviet  bloc  advis- 
ers and  Palestine  Liberation  Organiza- 
tion and  Libyan  advisers  in  Nicaragua. 
The  most  recent  figures  I  have  been 
able  to  get  say  that  there  are  over  100 
Soviet  military  advisers,  over  100  civil- 
ian advisers  from  the  Soviet  Union,  35 
East  German  Secret  Police  advisers 
building  a  Secret  Police  terror  net- 
work, over  100  East  German  economic 
advisers. 

From  Bulgaria,  Czechoslovakia,  and 
Poland,  there  are  over  100  advisers. 

There  are  20  Libyan  pilots  and  me- 
chanics. 

There  are  over  50  Palestinian  Lib- 
eration Organization  pilots  and  me- 
chanics and  the  Palestinian  Liberation 
Organization  has  provided  over  50 
tons  of  military  equipment  to  the  Sal- 
vadoran  guerrillas. 

I  simply  mention  these  facts  to 
remind  all  my  colleagues  who  are 
going  to  vote  tomorrow  that  Nicaragua 
is  increasingly  a  Soviet  colony,  that 
every  supporter  in  this  body  of  Israel 
should  recognize  that  with  each  pass- 
ing day  the  Libyans  and  Palestian  Or- 
ganization terrorists  who  are  commit- 
ted to  the  destruction  of  Israel  are 
building  a  base  in  a  country,  Nicara- 
gua, which  was  one  of  the  key  coun- 
tries in  the  founding  of  Lsrael.  a  coun- 
try which  played  a  key  role  in  the  Se- 
curity Council  in  the  United  Nations 
when  Israel  was  created. 

What  we  see  now  is  the  slow,  steady, 
methodical  increase  of  Libyan  and  Pa- 
lestian Liberation  Organization  activi- 
ties in  Nicaragua  and  a  Bulgarian- 
Czech-Polish-East  German  and  East 
Soviet  activities  in  Nicaragua,  as  Nica- 
ragua begins  to  be  a  colony  of  the 
Soviet  Union. 
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I  would  wish 
my  colleagues 


Second,  I  would  wish  to  make  the 
point  to  my  colleagues  that  a  little 
over  2  months  ago  10  Members  of  this 
House  wrote  Commandante  Ortega.  A 
little  over  2  months  ago  10  Members 


of  this  House,  led  by  the  majority 
leader,  sent  a  letter  that  outlines  a 
series  of  very  significant  questions  in- 
volving the  fate  of  the  freedom  fight- 
ers who  are  currently  trying  to  rees- 
tablish democracy  in  Nicaragua. 

I  have  raised  very  serious  constitu- 
tional and  legal  questions  about  that 
letter  to  Commandante  Ortega.  But 
the  question  which  the  House  should 
confront  tomorrow  is  simple.  Did  Com- 
mandante Ortega  answer  the  letter  or 
not? 

If  he  did  not  answer  the  letter,  with 
2  months  having  passed,  then  what 
justification  is  there  for  any  of  the 
gentlemen  who  wrote  him  to  vote 
against  aid  to  the  freedom  fighters?  If 
he  has  so  little  esteem  for  them  that 
he  did  not  even  answer  them  after  60 
days,  why  should  they  in  any  way  pro- 
tect him  or  encourage  his  survival  as 
an  increasingly  Communist  dictator- 
ships, increasingly  a  colony  of  the 
Soviet  Union? 

On  the  other  hand,  if  Commandante 
Ortega  did  answer  them,  I  think  they 
owe  it  to  this  House  to  release  the 
letter  tomorrow  and  to  read  that  letter 
into  the  Record  before  the  House 
votes.  If  he  did  answer  them,  if  Com- 
mandante Ortega,  the  Communist  dic- 
tator, did  answer  the  10  gentleman 
who  wrote  him.  what  did  he  answer? 
Did  he  say  yes,  he  would  be  glad  to 
have  free,  open  elections  with  a  free 
press?  Yes,  he  would  be  glad  to  have 
the  freedom  fighters  come  back  home 
and  campaign?  Yes,  he  is  glad  to  guar- 
antee their  .security?  Yes,  he  would 
accept  international  observers  making 
sure  there  are  honest  and  fair  elec- 
tions such  as  the  one  in  El  Salvador? 
Or  did  he  say  no,  he  would  not  yield  to 
their  request;  he  would  not  help  the 
freedom  fighters;  he  would  not  permit 
a  free  election;  he  would  not  permit 
observers? 

If  in  fact  these  10  gentlemen  who 
wrote  this  letter  to  a  Communist  dicta- 
tor can  get  up  tomorrow  and  say  he 
has  agreed  with  everything  we  want, 
we  are  going  to  have  a  free,  democrat- 
ic election  in  Nicaragua,  then  all  of  us 
could  look  in  a  different  light  on  the 
question  of  helping  the  freedom  fight- 
ers. If  they  have  succeeded,  then  all  of 
us  can  say  well,  it  looks  like  Nicaragua 
is  going  to  become  pro-Western  and 
open,  a  democratic  society,  and  we 
should  all  rethink  the  question  of 
helping  the  freedom  fighters.  After 
all,  if  they  are  going  to  be  given  their 
freedom,  they  hardly  need  fight  for  it. 
On  the  other  hand,  if  in  fact  60  days 
after  they  wrote  him  these  10  Mem- 
bers of  the  Democratic  foreign  policy 
establishment  either  have  not  received 
any  answer  at  all  or  have  received  a 
negative  answer,  an  answer  that  in 
effect  promises  the  continued  strangu- 
lation of  freedom  by  an  increasingly 
Soviet  style  police  state  built  on  Com- 
munist lines,  then  what  justification 
will    these     10    gentlemen    have    for 


voting  against  the  freedom  fighters? 
Will  they  truly  stand  here  and  tell  us, 
having  been  rejected,  having  had  their 
appeal  denied,  that  while  they  offer  a 
letter  for  their  friends  they  offer  no 
help? 

In  either  case,  I  think  they  owe  it  to 
this  House,  having  gone  so  far  as  to 
write  a  Communist  dictatorship  with 
whom  we  are  in  opposition,  having 
gone  so  far  as  to  collectively  send  a 
strong  signal  to  that  Communist  dicta- 
torship, having  proferred  the  opportu- 
nity for  that  Communist  dictatorship 
to  change  its  ways,  they  should  report 
tomorrow  on  whehter  or  not  they 
have  received  an  answer,  and  if  they 
have  received  an  answer  they  should 
make  that  answer  available  to  all  of  us 
to  read. 

So  tomorrow  I  shall  ask  all  10  to 
report  to  the  House.  Have  they  re- 
ceived an  answer?  If  they  have,  what 
is  it? 

I  believe  they  owe  that  to  us,  to 
their  fellow  citizens,  and  to  the  free- 
dom fighters  to  whom  they  say  they 
have  written  the  letter.  Before  we  vote 
tomorrow  we  should  know  what  exact- 
ly did  Commandante  Ortega  say. 


YOUTH  EMPLOYMENT 
OPPORTUNITY  WAGE  ACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Packard) 
is  recognized  for  10  minutes. 
•  Mr.  PACKARD.  Mr.  Speaker,  the 
Youth  Employment  Opportunity 
Wage  Act.  which  I  am  introducing  in 
the  House  today,  attacks  one  of  the 
Nation's  most  serious  problems— lack 
of  employment  opportunities  for  our 
young  people. 

Despite  a  history  of  Federal  pro- 
grams targeted  to  youth  over  the  past 
two  decades,  youth  unemployment  has 
continued  to  increase.  Even  with  the 
sustained  economic  recovery  of  the 
past  17  months,  youth  unemployment 
remains  extremely  high,  particularly 
for  minority  youth. 

Many  youth  are  unemployed  be- 
cause they  lack  the  skills  to  earn  the 
minimum  wage.  Government  simply 
cannot  afford  to  fund  all  of  the  youth 
training  and  employment  experiences 
that  young  people  require,  but  the  pri- 
vate sector  can.  It  is  estimated  that 
this  proposal  would  add  400,000  addi- 
tional private  sector  summer  jobs  each 
year.  These  new  jobs  will  occur  in  a 
wide  variety  of  industries.  Only  one- 
third  of  the  jobs  would  be  in  eating 
and  drinking  establishments.  The  re- 
maining two-thirds  will  be  in  other  in- 
dustries, such  as  grocery  stores,  gaso- 
line service  stations,  hotels  and  motels, 
educational  services,  entertainment, 
and  recreation  services.  For  instance. 
Printing  Industries  of  America.  Inc.  re- 
cently surveyed  over  7,500  member 
companies  and  found  that  a  large  ma- 
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jority  would  hire  addition  youth  as  a 
result  of  such  legislation. 

Creating  new  jobs  will  provide  youth 
the  opportunity  for  that  first  job,  ex- 
perience, and  training.  Studies  show 
this  experience  is  invaluable  to  future 
employment  and  will  lead  to  higher 
future  wages  in  their  adult  years. 

Displacement  of  adult  workers  is  a 
concern  of  many.  This  legislation  ad- 
dresses that  concern  by  establishing 
stiff  penalties  for  employers  who  dis- 
charge adult  workers  to  hire  eligible 
youth,  including  a  $10,000  fine  and 
prison  term. 

Time  is  of  the  essence  if  we  are  to 
get  this  concept  into  place  this 
summer.  It  was  in  this  spirit  that  the 
National  Conference  of  Black  Mayors 
endorsed  the  concept  of  an  experimen- 
tal youth  employment  opportunity 
wage  program  on  April  20.  1984.  with 
hopes  that  such  a  program  could  be  in 
effect  as  soon  as  possible. 

A  bipartisan  group  of  36  Members  of 
Congress  has  joined  me  today  in  intro- 
ducing the  Youth  Employment  Oppor- 
tunity Wage  Act  of  1984.  A  copy  of  the 
bill  follows  these  remarks.  We  urge 
our  colleagues  to  join  us  in  this  effort 
to  give  young  people  a  fighting  chance 
to  have  their  first  job. 

H.R.  5721 
A  bill  to  authorize  an  employer  lo  Day  a 
youth  employment  opporlunily  waRe  lo  a 
person  under  20  years  of  age  from  May 
through  September  under  the  Fair  Labor 
Standards  Act  of  1938  which  shall  termi- 
nate on  September  30.  1987.  and  for  other 
purposes 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America  in   Congress  assembled.  Thai   this 
Act  may  be  cited  as  the  'Youth  Employ 
ment  Opportunity  Wage  Act  of  1984.  ' 

Sec.  2.  la)  The  Congress  finds  that  one  of 
the  Nations  most  serious  and  long-standing 
problems  is  providing  adequate  employment 
opportunities  for  our  young  people  and  the 
Congress  finds,  as  well,  that  many  youth  are 
unemployed  because  they  lack  the  job  skills 
to  earn  the  minimum  wage  which  has  the 
effect  of  pricing  unskilled  youth  out  of  the 
job  market.  The  Congress  finds  that  a 
youth  employment  opportunity  wage  could 
make  it  possible  for  employers  to  expand 
job  opportunities  for  young  people  during  a 
period  of  special  need— when  young  people 
are  looking  for  summer  jobs.  The  Congress 
also  finds  that  such  a  program  has  never 
been  adequately  tested  and  that  there 
should  be  a  demonstration  period  for  a 
youth  employment  opportunity  wage  in 
order  to  allay  any  doubts  as  to  the  ameliora- 
tive impact  of  the  youth  wage. 

(b)  The  purpose  of  this  Act  is  to  provide  a 
period  during  which  a  youth  employment 
opportunity  wage  can  be  paid  by  employers 
and  evaluated  for  its  effectiveness  in  creat- 
ing employment  opportunities  and  helping 
young  people  develop  job  skills. 

Sec.  3.  Section  6  of  the  Pair  Labor  Stand 
ards  Act  of  1938  (29  U.S.C.  206)  is  amended 
by  adding  at  the  end  the  following  new  sub 
section: 

■■(g)  Notwithstanding  any  provision  of  this 
Act  (except  for  the  first  sentence  of  section 
18(a)).  during  the  period  from  May  1 
through  September  30  of  each  year,  an  em 
ployer  may  employ  any  person  who  is  under 


20  years  of  age  at  a  wage  not  less  than  $2.50 
per  hour  or  75  per  centum  of  the  otherwise 
applicable  wage  rates  established  pursuant 
to  this  section,  section  8.  or  subsection  (e)  of 
section  5.  whichever  is  less.  No  special  certif- 
icate shall  be  required  under  section  14  for 
an  employee  who  is  employed  in  accordance 
with  this  subsection.  All  references  in  any 
other  law  to  the  Federal  minimum  wage 
under  subsection  (a)(1)  shall  be  interpreted 
as  referring  to  the  wage  established  by  this 
subsection  with  respect  to  the  employment 
herein  covered.  This  subsection  shall  not 
affect  requirements  for  compliance  with  ap- 
plicable child  labor  laws  or  recordkeeping 
requirements.  This  subsection  shall  only  be 
applicable  to  hours  worked  by  eligible  em- 
ployees in  compliance  with  applicable  child 
labor  laws.  This  subsection  shall  not.  with 
respect  lo  any  year,  be  applicable  lo  any 
youth  who  has  been  employed  by  the  em- 
ployer at  any  time  during  the  90-day  period 
prior  to  May  1  of  such  year.  No  employer 
shall  discharge,  transfer,  or  demote  any  em- 
ployee of  such  employer  who  is  ineligible 
for  the  wage  established  by  this  subsection, 
on  account  of  such  ineligibility,  for  the  pur- 
pose of  employing  a  person  eligible  for  such 
wage,  and  any  such  discharge,  transfer,  or 
demotion  shall  be  deemed  a  violation  of  sec- 
tion 15(a)(3).'. 

Sec.  4.  Subsection  (a)  of  section  142  of  the 
Job  Training  Partnership  Act  (29  U.S.C. 
1552)  is  amended  by  adding  after  paragraph 
(3)  the  following  new  paragraph: 

(4)  Notwithstanding  paragraphs  (2)  and 
(3)  of  this  subsection.  in(jividuals  who  would 
be  paid  wages  during  the  period  from  May  1 
through  September  30  of  any  calendar  year 
who  have  not  attained  20  years  of  age 
before  May  1  of  the  year  shall  be  paid  at 
not  less  than  the  higher  of  (A)  the  mini 
mum  wage  provided  unders  section  6'g)  of 
the  Fair  Labor  Standards  Act  of  1938.  or  (B) 
the  minimum  wagr  under  the  applicable 
Slate  or  local  minimum  wage  law". 

Sec  5.  The  amendments  made  by  this  Act 
shall  not  apply  with  respect  to  hours 
worked  after  September  30.  1987. 

Sec  6.  The  Secretary  of  Labor  shall  moni- 
tor the  implementation  of  this  Act  and  shall 
prepare  and  submit  lo  the  Congress  a  report 
concerning  the  employment  effects  of  the 
youth  employment  opportunity  wage  and 
such  other  information  and  recommenda- 
tions as  the  Secretary  of  Labor  determines 
lo  be  appropriate.* 


THE  DEFICIT  SUCCEEDS  WHERE 
GOLDFINGER  FAILED 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  be- 
lieve it  or  not,  the  deficit  has  grown  so 
large  and  unwieldy  that  if  all  of  the 
U.S.  gold,  including  Fort  Knox,  were 
sold,  the  Nations  deficit  obligation 
would  still  total  over  $90  billion.  That 
is  right— all  the  gold  in  the  possession 
of  the  U.S.  Government  is  not  enough 
to  eliminate  half  of  this  years  Federal 
deficit.  This  is  a  raid  on  the  Treasury 
that  pales  anything  ever  attempted  by 
Goldfinger,  the  supervillain  thwarted 
by  James  Bond.  Goldfinger's  plan 
would  have  wiped  out  America's 
wealth.  Huge  deficits  will  accomplish 
that  instead. 


The  United  States  possesses  263  mil- 
lion ounces  of  gold.  At  the  current 
market  price  of  about  $375  an  ounce, 
that  gold  is  worth  almost  $99  billion. 
But  with  a  deficit  of  $182  billion  pro- 
jected for  fiscal  year  1985.  the  amount 
of  gold  owned  by  the  Government 
would  barely  cover  54  percent  of  the 
ever-increasing  deficit.  Put  another 
way.  we  are  overspending  our  income 
next  year  by  almost  twice  the  amount 
of  gold  that  we  have  taken  200  years 
to  amass  in  Fort  Knox.  Goldfinger 
would  be  proud. 

Not  only  would  the  amount  of  gold 
owned  by  the  United  States  not  retire 
the  national  debt,  but  the  $99  billion 
received  from  a  sale  of  the  gold  would 
not  even  pay  the  interest  on  the  debt 
for  just  1  year.  The  interest  payment 
on  the  national  debt  for  fiscal  year 
1985  alone  is  projected  at  $116  billion, 
out  of  a  total  budget  of  $965  billion. 
Interest  payments  on  the  national 
debt  amount  to  a  huge  12  percent  of 
the  U.S.  fiscal  1985  budget.  When  all 
of  our  gold  would  not  even  amount  to 
the  interest  payment  for  1  year's 
budget,  we  have  a  problem  that  not 
even  James  Bond  could  solve. 

The  deficit  has  clearly  reached  un- 
controllable proportions,  and  must  be 
brought  in  check  as  soon  as  possible. 
Last  month,  the  House  passed  a  pack- 
age which  would  provide  $182  billion 
in  deficit  reductions  over  the  next  3 
years.  On  May  17,  the  Senate  passed  a 
comparable  provision  which  would 
reduce  the  deficit  by  $142  billion  in 
the  coming  3  years.  Both  proposals 
offer  a  substantial  improvement  over 
the  administrations  Rose  Garden  plan 
to  reduce  the  Federal  deficit  by  $100 
million. 

We  all  can  appreciate  the  tremen- 
dous difficulty  in  making  necessary 
budget  cuts.  But  we  must  understand 
the  necessity  of  the  spending  curbs. 
We  must  reduce  Federal  spending  if 
the  Government  is  to  remain  strong 
and  effective.  As  Adam  Smith  stated 
in  "The  Wealth  of  Nations,"  "The 
practice  of  deficit  spending  has  enfee- 
bled every  state  which  has  adopted  it." 
If  we  take  constructive  action  to 
reduce  the  Federal  deficit  now,  we  will 
not  be  burdened  with  an  outrageous 
unpayable  debt  in  the  future.  But  if 
we  do  not,  we  will  succeed  where  Auric 
Goldfinger  failed.* 


THE  COLORADO  MUSIC 
FESTIVAL 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Colorado  (Mr.  Wirth)  is 
recognized  for  5  minutes. 
•  Mr.  WIRTH.  Mr.  Speaker,  we  are  all 
well  aware  of  the  invaluable  contribu- 
tions that  Americas  community  per- 
forming arts  programs  make  to  our 
sense  of  national  identity  and  pride. 
Equally  important,  these  programs  are 
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a  source  of  great  enjoyment.  This  en- 
richment and  enjoyment  has  been 
brought  to  us  by  a  broad  networit  of 
private  citizens  across  the  country  who 
band  together  to  contribute  substan- 
tial amounts  of  their  time,  talent,  and 
money  to  the  creation  of  cultural  and 
artistic  events. 

One  part  of  this  network,  located  in 
Boulder.  Colo.,  provides  us  with  an  ex- 
cellent example  of  the  rich  contribu- 
tion that  community  groups  make  to 
America's  cultural  life.  Under  the  out- 
standing leadership  of  Dr.  Giora  Bern- 
stein, the  citizens  of  Boulder  and  sur- 
rounding communities  organize  the 
Colorado  Music  Festival.  The  festival 
is  a  6-week  summer  event,  centered 
around  a  full  symphony  orchestra  re- 
cruited from  leading  symphony  or- 
chestras in  the  United  States  and 
Europe.  Concerts  are  primarily  held  in 
the  historic  Chautauqua  Auditorium 
in  Boulder,  and  additional  concerts  are 
given  in  outlying  Colorado  communi- 
ties. 

In  eight  short  seasons,  the  festival 
has  achieved  extensive  local  and  na- 
tional recognition.  Last  season,  the 
total  audience  exceeded  25.000  people. 
Although  it  would  be  easy  to  credit 
the  excellent  musicians  which  the  fes- 
tival attracts  every  year  with  the 
events  success,  it  would  hardly  do  jus- 
tice to  the  many  Coloradans  who 
devote  their  time  and  energies  to 
making  the  festival  such  a  well-known 
event.  After  witnessing  the  develop- 
ment of  the  festival  into  an  event  of 
international  caliber,  it  is  clear  that  it 
would  not  have  reached  that  stage  in 
only  8  years  without  the  dedication 
and  generosity  of  Colorado's  business- 
es and  communities. 

Mr.  Speaker.  I  hope  that,  by  sharing 
my  pride  in  the  Colorado  Music  Festi- 
val with  you  and  our  colleagues.  I  can 
draw  attention  to  the  national  net- 
work of  artistic  festivals  that  we  bene- 
fit from.  The  Colorado  Music  Festival, 
and  other  events  like  it,  are  not  just 
local  or  regional  assets,  but  major  con- 
tributors to  the  cultural  life  of  the 
Nation.  By  supporting  these  artistic 
programs,  we  not  only  strengthen  the 
arts  in  America,  we  pay  homage  to  the 
many  people  who  insure  that  art  re- 
mains a  vital  part  of,  and  contributor 
to,  our  national  experience.* 


POPE   JOHN    PAUL    IIS    ENCYCLI 
CAL:       LABOREM     EXERCENS"- 
•ON    HUMAN    LABOR":    A    CALL 
FOR  INDUSTRIAL  POLICY 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  LaFalce) 
is  recognized  for  30  minutes. 
•  Mr.  LaFALCE.  Mr.  Speaker.  I  rise 
today  to  discuss  one  of  the  most  criti- 
cal issues  of  our  time:  the  situation  of 
workers    in    the    United    States,    and 
moral    perspective    that    Pope    John 
Paul     II's     encyclical.      "On     Human 


Labor,"  provides  for  today's  contempo- 
rary society. 

Pope  John  Paul  II  provides  an  excel- 
lent summary  of  today "s  economic  sit- 
uation. He  writes: 

We  are  on  the  eve  of  new  developments  in 
technological,  economic  and  political  condi- 
tions which,  according  to  many  expert.s.  will 
influence  the  world  of  work  and  production 
no  less  than  the  industrial  revolution  of  the 
last  century.  There  are  many  factors  of  a 
general  nature:  the  widespread  mlroduction 
of  automation  mto  many  spheres  of  produc- 
tion, the  increase  in  the  cost  of  energy  and 
raw  mterials,  the  growing  realization  that 
the  heritage  of  nature  is  limited  and  that  it 
is  being  intolerably  polluted,  and  the  emer- 
gence on  the  political  scene  of  peoples  who. 
after  centuries  of  subjection,  are  demanding 
their  rightful  place  among  the  nations  and 
in  international  decision  making.  The.se  new 
contitions  and  demands  will  require  a  reor- 
dering and  adjustment  of  the  structures  of 
the  modern  economy  and  of  the  distribution 
of  work.  Unfortunately,  for  millions  of 
skilled  workers  these  changes  may  perhaps 
mean  unemployment,  at  least  for  a  time,  or 
the  need  for  retraining.  They  will  very  prob 
ably  involve  a  reduction  or  a  le.ss  rapid  in 
crea-se  in  material  well-being  for  the  more 
developed  countries.  But  Ihey  can  also  bring 
relief  and  hope  to  the  millions  who  today 
live  in  conditions  of  shameful  and  unworthy 
poverty. 

The  prospect  of  a  wealthier  and 
more  productive  world  makes  us  glad 
that  underdeveloped  countries  are  fi- 
nally coming  of  age;  but  we  must  al.so 
face  the  fact  that  their  maturity  pre- 
sents us  with  new  challenges.  We 
cannot  hide  from  these  challenges 
behind  walls  of  protectionism,  for  that 
would  be  economically  and  morally 
unacceptable.  At  the  same  time, 
though,  we  must  respond  to  the  eco- 
nomic and  moral  challenges  posed  by 
the  economic  transformation  being  ex- 
perienced by  American  workers. 

Pope  John  Paul  lis  encyclical.  On 
Human  Labor."  is  one  of  the  .seminal 
contributions  to  this  discussion.  It  ex- 
amines work  from  a  theological  per- 
spective to  find  its  proper  role  in 
mans  life,  and  in  the  life  of  society. 
The  document  continues  a  tradition  of 
papal  writing  on  the  subject  that  has 
evolved  over  the  last  century,  as  the 
world  passed  through  three  distinct 
periods  of  crisis  in  the  sphere  of  work. 
Pope  Leo  XIII's  'The  Condition  of 
Labor"—  Rerum  Novarum"— was  pub- 
lished in  1891,  during  the  firU  crisis  of 
work,  the  Industrial  Revolution,  and 
raised  for  the  first  time  the  ■social 
question  "  of  what  was  the  just  rela- 
tion between  industrial  employer  and 
employee.  Coming  near  the  end  of  the 
Industrial  Revolution,  when  capitalists 
most  scandalously  exploited  labor, 
•Rerum  Novarum  "  affirmed  the  digni- 
ty of  the  individual  worker,  and  sup- 
ported humanitarian  improvements  in 
the  working  conditions  and  benefits  of 
workers. 

Commemorating  the  40th  anniversa 
ry  of  Rerum  Novarum.  Pope  Pius  XI. 
in  1931,  issued  an  encyclical.  "On  Re- 
constructing the  Social  Order"— "Qua- 


dragesimo  Anno"— which  adapted 
Leo's  doctrines  to  the  era  of  the  Great 
Depression,  the  second  crisis  of  work. 
It  recognized  that  the  right  to  private 
property  is  limited  by  the  require- 
ments of  the  common  good,  and  stated 
that  'the  right  ordering  of  economic 
life  cannot  be  left  to  a  free  competi- 
tion of  forces."  Despite  these  reserva- 
tions about  laissez-faire  capitalism, 
though.  Pius  was  as  vehemently  op- 
posed to  socialism  as  Leo  had  been: 
•no  one  can  be  at  the  same  time  a 
good  Catholic  and  a  true  socialist.  " 
While  rejecting  class  struggle  and 
communal  property.  Pius  reiterated 
the  Church's  teaching  on  the  rights  of 
workers,  and  called  for  a  more  equita- 
ble distribution  of  property  in  society. 
Pius  XI  opposed,  then,  an  unfettered 
capitali.sm.  or  an  unfettered  socialistic 
state.  Balance  had  to  be  sought,  and 
achieved. 

The  next  major  statement  of  the 
Church  on  the  social  question  was 
John  Paul  lis  On  Human  Labor"— 
•Laborem  Exercens.  "  Written  50  years 
after  "Quadragesimo  Anno"  and  90 
years  after  Rerum  Novarum,  "  it  ad- 
dres.sed  in  1981  the  third  crisis  of 
work,  which  we  still  face  today.  It  dif- 
fers from  its  predecessors  in  two  im- 
portant respects:  it  advocates  an  equi- 
table distribution  of  wealth  among  the 
nations  of  the  world,  not  just  within 
individual  nations:  and  its  concern  for 
workers  extends  beyond  the  employ- 
er/employee relation  to  include  the  re- 
sponsibility of  the  government  to  the 
worker  as  the  worker's  indirect  em- 
ployer." 

John  Pauls  method  of  reasoning  is 
interesting  and   insightful.   He  exam- 
ines the  activity  of  work  itself,  and  its 
subjective"     value     for    the    worker 
rather  than   the  'objective  "   value  of 
the  worker's  product  on  the  market 
He  begins  from  the  command  in  Gene 
sis  that  man  subdue  the  Earth,  inter 
preting  that  as  giving  man  a  perma 
nent  duty  to  work.  No  matter  what  his 
work  is.  man  does  it  because  it  fulfills 
his  humanity.  It  supplies  the  material 
necessities  of  life  for  the  worker  and 
his  dependents,  but  it  also  involves  the 
worker  in  the  life  of  his  community, 
lifting  his  activities  above  merely  pri- 
vate concerns. 

John  Paul  contrasts  the  'subjective  " 
view  of  work  with  the  'objective"  view 
taken  by  both  liberals  and  Marxists. 
In  the  objective  "  view,  man  is  merely 
a  factor  of  production  and  an  agent  of 
con.sumption.  The  goal  for  both  liber- 
als and  Marxists,  therefore,  is  merely 
to  arrange  work  .so  that  material  pro- 
duction is  maximized,  and  the  limitless 
desire  for  consumption  is  satisfied  to 
the  greatest  possible  extent. 

The  •subjective  "  view  of  man  sees 
him  as  more  than  a  producer  and  con- 
sumer of  goods.  It  sees  him.  rather,  as 
a  participant  in  the  continuing  enter- 
prise of  subduing  the  Earth,  an  enter- 


prise that  is  essential  to  human 
nature.  Moreover,  it  is  a  collective  en- 
terprise, in  which  each  worker  makes 
use  of  the  contributions  of  other  mem- 
bers of  the  community,  and  creates 
the  tools  for  workers  who  will  follow- 
in  the  community.  The  community  of 
man,  then,  is  essentially  a  community 
of  labor. 

Having  recently  celebrated  the  cen- 
tennial of  the  American  labor  move- 
ment, launched  on  Novermber  15, 
1881,  by  the  founding  of  the  Federa- 
tion of  Organized  Trades  and  Labor 
Unions— late  to  become  the  American 
Federation  of  Labor,  or  AFL— it  is  fit- 
ting to  recall  and  reflect  upon  the 
words  of  Samual  Gompers,  a  delegate 
at  that  first  labor  convention  and  late 
President  of  the  AFL.  He  asked,  and 
then  answered,  a  rather  profound 
question:  'What  does  labor  want?"  he 
asked.  And  he  answered,  "It  wants  the 
Earth  and  the  fullness  thereof." 

Now.  some  would  call  that  greed. 
Not  I.  Not  properly  understood.  I 
would  call  it:  Christian!  Note  how 
close  this  statement  is  to  a  verse  from 
the  very  first  chapter  of  the  very  first 
Book  of  the  Bible— a  verse  which  was 
used  by  Pope  John  Paul  II  to  set  the 
theme  for  his  encyclical  on  work.  Be- 
ginning in  Genesis  1:26.  after  God  cre- 
ated the  Earth  and  the  heavens,  the 
land  and  the  seas,  with  all  of  their  nat- 
ural resources— minerals,  plants,  and 
animals— He  said: 

Let  us  make  man  to  our  image  and  like- 
ness: and  let  him  have  dominion  over  the 
fishes  of  the  .sea.  and  the  fowls  of  the  air. 
and  the  beasts,  and  the  whole  earth,  and 
every  creeping  creature  that  moveth  upon 
the  earth  •  *  *  And  God  created  man  in  his 
own  image:  to  the  image  of  God  He  created 
him:  male  and  female  He  created  them  *  *  * 
And  God  blessed  them,  saying:  Increase  and 
multiply,  and  fill  the  earth  and  subdue  il. 
and  rule  over  the  fishes  of  the  sea.  and  the 
fowls  of  the  air.  and  all  living  creatures  that 
move  upon  the  earth. 

Based  on  this  quotation.  John  Paul 
tells  us  that  'the  Church  is  convinced 
that  work  is  a  fundamental  dimension 
of  man's  existence  on  Earth  .  .  "  But 
the  Book  of  Genesis  establishes  more 
than  just  an  opportunity  for  some 
men  and  women  to  subdue  or  take  ad- 
vantage of  the  resources  of  the  Earth. 
The  Book  of  Genesis  extends  to  all  of 
mankind  the  right  and  the  obligation 
to  work  the  land  and  the  sea  for  food, 
to  toil  in  the  forests  for  shelter,  to  ex- 
plore beneath  the  surface  for  fuel, 
ores,  and  other  resources.  Samuel 
Gompers.  on  behalf  of  the  American 
labor  movement,  accepted  this  obliga- 
tion and  sought  this  right  to  "the 
Earth  and  its  fullness"  for  all  laborers. 

Gompers  went  on  to  say; 

There  is  noting  too  precious,  there  is 
nothing  too  beautiful,  too  lofty,  too  enno- 
bling unless  it  is  within  the  scope  and  com- 
prehension of  labor's  aspirations  and 
wants.  •  •  •  We  want  more  schoolhouses 
and  less  jails;  more  books  and  less  arsenals; 
more  learning  and  less  vice;  more  constant 
work  amd  less  crime;  more  leisure  and  less 


greed;  more  justice  and  le.ss  revenge;  in  fact 
more  of  the  opportunities  to  cultivate  our 
better  natures  •  •  • 

I  say;  To  want  'more  of  the  opportu- 
nities to  cultivate  our  better  natures." 
as  Gompers  called  for,  is  like  saying, 
workers  should  have  the  right  to  "be 
more.  "  Pope  John  Paul  II  said  virtual- 
ly the  same  thing  as  Gompers.  He 
wrote: 

It  is  always  to  be  hoped  that,  thanks  to 
the  work  of  their  unions,  workers  will  not 
only  have  more,  but  above  all  be  more:  in 
other  words  that  they  will  realize  their  hu- 
manity more  fully  in  every  respect. 

Gompers"  w'ords,  which  almost  pro- 
phetically set  the  tone  for  decades  to 
come,  clearly  demonstrate  that  the 
commitment  to  the  struggle  for  basic 
rights  and  human  dignity,  the  right  to 
"be  more,"  is  found  deep  within  the 
roots  of  the  American  labor  move- 
ment. Samuel  Gompers  was  a  leader 
before  his  time,  a  visionary  whose 
thoughts  and  actions  closely  match 
the  recurring  themes  outlined  in  Pope 
John  Paul  lis  encyclical  letter.  'On 
Human  Labor.  "  published  a  full  centu- 
ry later. 

What  are  some  of  those  themes? 

Workers,  union  and  nonunion- 
white  collar,  blue  collar,  and  gray 
collar—  auto  mechanics,  doctors,  and 
mothers— fundamentally  derive  digni- 
ty from  work,  and  his  dignit  is  secured 
by  the  tenets  of  social  morality.  As 
Pope  John  Paul  writes; 

Mans  life  is  built  up  every  day  from  work, 
from  work  it  derives  its  specific 
dignity  *  *  '  Work  is  a  good  thing  for 
man-a  good  thing  for  his  humanity— be- 
cause through  work  man  not  only  trans- 
forms nature,  adapting  il  to  his  own  needs, 
but  he  also  achieves  fulfillment  as  a  human 
being  and  indeed  in  a  sense  becomes  more  a 
human  being. 

Along  with  many  responsibilities 
comes  a  set  of  workers"  rights,  a  com- 
ponent of  a  broader  set  of  basic,  in- 
alienable human  rights  which  the 
Pope  calls  ■fundamental  conditions 
for  peace  in  the  free  world."  He  notes 
that  the  rights  of  workers  includes  fair 
wages,  a  decent  work  environment, 
re.st  and  leisure,  adequate  health  care, 
a  pension  in  old  age.  and  unemploy- 
ment benefits  when  work  cannot  be 
found. 

'All  these  rights."  he  teaches,  'to- 
gether with  the  need  for  the  workers 
themselves  to  secure  them,  give  rise  to 
yet  another  right;  the  right  of  associa- 
tion, that  is,  to  form  associations  for 
the  purpose  of  defending  the  vital  in- 
terests of  those  employed  in  the  vari- 
ous professions.  These  associations  are 
called  labor  or  trade  unions."  Unions 
have  a  critical  role  to  play  in  society. 
John  Paul  points  out  that  "Catholic 
social  teaching  does  not  hold  that 
unions  are  no  more  than  a  reflection 
of  the  class"  structure  of  society  and 
that  they  are  a  mouthpiece  for  a  class 
struggle  which  inevitably  governs 
social  life.  They  are  indeed  a  mouth- 


piece." he  admits,  but  a  mouthpiece 
"for  the  struggle  for  social  justice."" 

With  the  rapidly  increasing  speed  of 
transportation  and  communication,  we 
are  truly  accelerating  toward  a  global 
society,  with  global  problems  that  will 
require  global  solutions.  The  new  chal- 
lenges facing  the  American  labor 
movement  and  all  American  workers 
will  have  to  be  addressed  within  the 
context  of  a  global  economy.  As  the 
Pope  writes; 

In  the  present  system  of  economic  rela- 
tions in  the  world  there  are  numerous  links 
between  individual  states,  links  that  find  ex- 
pression, for  instance,  in  the  import  and 
export  process,  that  is  to  say.  in  the  mutual 
exchange  of  economic  goods,  whether  raw 
materials,  .semimanufactured  goods  or  fin- 
ished industrial  products.  •  •  •  The  fact  of 
mutual  dependence  of  societies  and  states 
and  the  need  to  collaborate  in  various  areas 
mean  that,  while  preserving  the  sovereign 
rights  of  each  society  and  state  in  the  field 
of  planning  and  organizing  labor  in  its  own 
-society,  action  in  this  important  area  must 
also  be  taken  in  the  dimension  of  interna- 
tional collaboration  by  means  of  the  neces- 
sary treaties  and  agreements. 

Above  all.  our  common  national  and 
international  goal  must  be  to  provide 
suitable  employment  to  all  who  are 
willing  and  able  to  work;  anything  less 
represents  a  tragic  waste  of  human  po- 
tential and  a  serious  blow  to  the 
progress  of  the  human  race.  Pope 
John  Paul  Us  opinion  on  this  subject 
is  unequivocal.  He  writes; 

We  must  first  direct  our  attention  to  a 
fundamental  i.ssue:  the  question  of  finding 
work  or.  in  other  words,  the  i.ssue  of  suitable 
employment  for  all  who  are  capable  of  il. 
The  opposite  of  a  just  and  right  situation  in 
the  field  is  unemployment,  that  is  to  say. 
the  lack  of  work  for  those  who  are  capable 
of  it.  It  can  be  a  question  of  general  unem- 
ployment or  of  unemployment  in  certain 
sectors  of  work.  The  role  of  the  agents  in- 
cluded under  the  title  of  indirect  employer 
IS  lo  act  against  unemployment,  which  in  all 
cases  IS  an  evil  and  which,  when  it  reaches  a 
certain  level,  can  become  a  real  social 
disaster  •  •  *  As  we  view  the  whole  human 
family  throughout  the  world,  we  cannot  fail 
to  be  struck  by  a  disconcerting  fact  of  im- 
men.se  proportions:  the  fact  that  while  con- 
spicuous natural  resources  remain  unused 
there  are  huge  numbers  of  people  who  are 
unemployed  or  underemployed  and  count- 
less multitudes  of  people  suffering  from 
hunger.  This  is  a  fact  that  without  any 
doubt  demon.strates  thai  both  within  the  in- 
dividual political  communities  and  in  their 
relationship  on  the  continental  and  world 
levels  there  is  something  wrong  with  the  or- 
ganization of  work  and  employment,  pre- 
cisely at  the  most  critical  and  socially  most 
important  points. 

While  earlier  Popes  had  reminded 
employers  of  their  duties  toward  the 
workers  they  hire,  John  Paul  II  is  the 
first  to  acknowledge  fully  that  the 
status  of  workers  depends  on  much  be- 
sides the  policies  of  their  direct  em- 
ployers. He  accordingly  places  a  heavy 
burden  of  responsibility  for  workers' 
welfare  on  their  •indirect  employer." 
which  he  says  is  primarily  "the  state." 
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He  says,  forcefully;  it  is  the  state  that 
must  conduct  a  just  labor  policy." 

This  responsibility  of  the  govern- 
ment to  conduct  a  just  labor  policy,  in 
my  opinion,  should  be  undeniable. 

Yet.  I  have  been  engaged  in  a  debate 
over  this  responsibility  that  is  at  times 
at  heated  as  it  is  important.  The  just 
labor  policy  over  which  we  are  debat- 
ing has  come  to  be  called  by  a  differ- 
ent name,  it  is  called  industrial  policy. 
I  know  of  no  more  eloquent  propo- 
nent of  industrial  policy  than  Pope 
John  Paul  II.  I  find  his  reasoning  ab- 
solutely compelling:  yet  I  am  well 
aware  of  the  opposition  in  some  quar- 
ters to  any  national  labor  or  industrial 
policy.  Those  who  oppose  industrial 
policy  seem  sincere  enough  in  their 
concern  for  the  public  good,  but  their 
arguments  are  unconvincing. 

One  of  those  arguments  is  that  in- 
dustrial policy  tries  to  fix  an  economy 
that  is  not  broken.  This  is  a  ludicrous 
argument  to  anyone  who  looks  at  the 
trends  of  economic  decline  in  the 
United  States  over  the  past  20  years. 
You  can  easily  see  the  serious  prob- 
lems with  our  economy  if  you  look  at 
the  unemployment  rate  that  has  re- 
duced an  unprecedented  number  of 
American  workers  to  the  level  of  pov- 
erty; or  if  you  look  at  the  general  dis- 
appearance of  the  middle  class  that 
traditionally  constituted  the  bulk  of 
the  American  population;  or  look  at 
the  deteriorating  market  share 
claimed  by  American  products,  both  in 
foreign  countries  and  even  here  at 
home;  or  at  the  tendency  toward  ex- 
pensive claim  that  nothing  is  wrong 
with  our  economy  can  only  be  made  by 
a  person  whose  head  is  firmly  planted 
in  deep  sand. 

Even  some  who  acknowledge  that 
our  economy  has  serious  problems, 
however,  oppose  industrial  policy  on 
the  grounds  that  free  markets  should 
be  left  to  themselves  to  solve  our  eco- 
nomic problems.  Unfortunately,  the 
magic  of  the  marketplace  is  a  myth 
that  should  have  been  forgotten  long 
ago.  It  is  a  myth  that  was  never  true, 
and  one  whose  lessons  are  contradict- 
ed by  everything  we  know  about  how 
economies  really  function.  Perfect 
markets  are  very  useful  to  consider  in 
economic  theory,  much  as  ideal  sub- 
stances are  useful  to  consider  in  theo- 
retical physics,  and  ideal  shapes  in  ge- 
ometry. But  frictionless  markets  are  as 
impossible  to  find  in  reality  as  friction- 
less  solids  are.  and  it  is  irresponsible  to 
rely  on  the  magic  of  a  perfect  market- 
place for  our  prosperity. 

Besides  being  poor  economics,  the 
myth  of  the  magic  marketplace  is  poor 
theology.  Each  of  the  papal  encycli- 
cals corresponding  to  the  three  crises 
of  labor  I  discussed  earlier  criticizes 
both  pure  socialism  and  pure  capital- 
ism. The  myth  of  the  magic  market- 
place ignores  the  fundamental  unity 
of  mankind's  purpose  in  working  to 
subdue  the  Earth,  and  the   fact  that 


the  Earth  was  given  to  man  in 
common,  not  to  individuals  separately. 
While  the  protection  of  private  prop- 
erty is  recognized  by  the  church  as  a 
basic  right  to  protect  the  dignity  of 
the  individual,  the  competitive  free- 
for-all  of  the  so-called  perfect  market 
is  antithetical  to  the  spiritual  value  of 
the  community's  economic  enterprise. 
In  the  words  of  John  Paul  II.  "It  is 
characteristic  of  work  that  it  first  and 
foremo.st  unites  people.  In  this  con- 
sists its  social  power:  the  power  to 
build  a  community." 

The  myth  of  the  magic  marketplace, 
then,  is  both  poor  economics  and  poor 
social  ethics.  It  is  doomed  to  fail 
against  the  economic  challenges  of  our 
time,  as  surely  as  hiding  our  collective 
head  in  the  sand  must  fail.  There  can 
be  no  doubt  that  the  state,  as  the  indi- 
rect employer  of  every  worker  in  our 
political  community,  must  have  some 
policy  toward  our  industrial  vitality. 
What  the  components  of  that  mdustri- 
al  strategy  shall  be  can  be  legitimately 
debated,  and  I  will  continue  to  encour- 
age such  debate.  But  surely  we  must 
have  some  industrial  strategy  Xo  meet 
the  grave  challenges  we  face. 

Let  us  look  to  John  Paul  II  again.  He 
writes: 

In  order  to  mecl  the  danRiT  of  unomploy- 
ment.  and  to  ensurr  employmrnt  for  all.  thi- 
agenl.s  defined  here  a-s  indlri'Ct  employer 
must  make  provision  for  overall  plannintj 
with  regard  to  the  different  kinds  of  work 
by  which  not  only  the  economic  life,  but 
also  the  cultural  life  of  a  given  .society  is 
shaped;  they  must  also  give  attention  to  or 
ganizing  that  work  in  a  correct  and  rational 
way.  In  the  final  analysis  this  overall  con- 
cern weighs  on  the  shoulders  of  the  state, 
but  It  cannot  mean  one-.sided  centralization 
by  the  public  authorities.  In.stead,  what  is  in 
question  is  a  just  and  rational  coordination, 
within  the  framework  of  which  the  initia 
live  of  individuals,  fret-  groups,  and  local 
work  renters  and  complexes  must  be  safe 
guarded,  keeping  in  mind  what  has  been 
said  above  with  regard  to  the  subject  char- 
acter of  human  labor.  •  •  *  Rational  plan 
ning  and  the  proper  organization  of  human 
labor  in  keeping  with  individual  societies 
and  states  should  also  facilitate  the  discov- 
ery of  the  right  proportions  between  the 
different  kinds  of  employment:  work  on  the 
land,  in  industry,  in  the  various  .services, 
white-collar  work  and  .scientific  or  artistic 
work,  in  accordance  with  the  capacities  of 
individuals  and  for  the  common  good  of 
each  society  and  of  the  whole  of  mankind 
The  organization  of  human  life  in  accord- 
ance with  the  many  po.ssibilities  of  labor 
should  be  matched  by  a  suitable  system  of 
in.struction  and  education  aimed  first  of  all 
at  developing  mature  human  beings,  but 
also  aimed  at  preparing  people  specifically 
for  assuming  to  good  advantage  an  appro- 
priate place  in  the  vast  and  .socially  differ 
entiated  world  of  work. 

In  closing,  today  s  world  is  experiencing  a 
revolution  in  the  workplace,  one  that  is 
bound  to  be  as  disruptive  as  the  Industrial 
Revolution  in  the  previous  century.  We  can 
survive  the  transition,  but  we  need  policies 
to  deal  with  the  adjustments  that  individ- 
uals and  businesses  will  have  to  make.  Basic 
industries  will  require  modernization  to  sur- 
vive.  Some   plants   will   close   and   move   to 


other  areas.  Some  will  never  reopen.  Work- 
ers will  have  to  be  provided  with  assistance 
and  retraining.  Whole  communities  will  be 
jolted  by  the  changes  underway  and  the 
changes  to  come.  We  in  western  New  York 
are  all  too  familiar  with  the  tremors  that 
have  rocked  our  industrial  base.  Most  im- 
portantly, every  sector  must  cooperate  for 
the  common  good.  Tho.se  sectors  must  in- 
clude labor,  to  protect  the  interests  of  the 
workers;  management,  to  protect  the  inter- 
ests of  tho.se  who  have  invested  in  business 
enterprises;  and  government,  which  is  ulti- 
mately responsible  for  the  good  of  the  com- 
munity as  a  whole. 

The  debate  in  the  United  States 
today  over  industrial  policy,  in  my 
judgment,  is  largely  a  debate  that 
places  us  squarely  for  or  against  the 
teachings  of  John  Paul  II  on  this 
issue.  I  firmly  believe  that  those  who 
believe  government  should  not  con- 
duct a  just  industrial  policy  are  clearly 
in  opposition  to  these  teachings,  and  I 
would  fervently  hope  they  would  take 
the  time  to  read  and  study  the  encycli- 
cal, and  then  reconsider  their  posi- 
tion.* 


LEGISLATION  TO  IMPROVE 
TRAFFIC  SAFETY  ON  HIGH- 
WAY  152 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen 
tleman  from  California  'Mr.  Panetta) 
is  recognized  for  5  minutes. 
•  Mr.  PANETTA.  Mr.  Speaker.  I  am 
today  introducing  legislation  along 
with  Representative  Norm  Mineta  to 
improve  the  traffic  condition  and 
safely  along  Highway  152.  This  legisla- 
tion would  provide  funding  to  the 
State  of  California  for  the  acquisition 
of  right-of-way  along  Highway  152 
near  Gilroy.  Calif.  A  number  of  stud- 
ies have  been  compiled  and  alterna- 
tives reviewed  to  improve  traffic  condi- 
tions in  this  area.  Final  plans  are  cur- 
rently being  developed.  In  the  mean- 
time, though,  it  is  nece.s.sary  to  secure 
the  right-of-way  in  this  area  at  this 
time. 

Highway  152  currently  is  experienc- 
ing major  traffic  problems.  It  is  esti- 
mated that  12.000  vehicles  per  day  uti- 
lize the  portion  of  this  route  near 
Gilroy  during  the  week  and  17.000  ve- 
hicles per  day  on  the  weekend.  In  ad- 
dition. 40  percent  of  the  traffic  is  at- 
tributed to  trucks.  A  study  by  the  Cali- 
fornia Transportation  Commission 
concluded  that  the  portion  of  High- 
way 152  between  Watsonville  Road 
and  Route  101  will  be  heavily  congest- 
ed if  nothing  is  done. 

The  current  condition  of  the  high- 
way in  this  area  has  been  the  cause  of 
a  large  number  of  traffic  accidents. 
During  the  past  3  years,  the  fatality 
rate  on  Highway  152  has  been  twice 
the  statewide  average.  Since  1970.  129 
fatalities  have  occurred.  In  1983.  19 
persons  lost  their  lives  driving  in  this 
area.  This  situation  demands  improve- 
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ments   to   increase   the   traffic  safety 
along  this  route. 

The  section  of  Highway  152  between 
Routes  101  and  156  is  an  important 
truck  route  and  a  major  traffic  artery 
connecting  the  Central  Valley  of  Cali- 
fornia with  the  western  region  of  the 
State.  The  existing  two-lane  road  is 
operating  at  or  near  full  capacity.  At 
the  same  time,  the  number  of  trucks 
using  this  route  continues  to  increase. 
Without  any  changes,  however,  the 
likelihood  of  more  accidents  rises. 
Local  officials  in  this  area  have  been 
working  with  the  State  transportation 
department  (CALTRANS)  to  develop  a 
project  to  improve  the  traffic  flow  and 
safety  in  this  area.  There  is  strong 
local  support  for  these  efforts.  Howev- 
er, to  support  construction  efforts  in 
the  future  along  Highway  152.  it  is  es- 
sential that  the  right-of-way  be  ob- 
tained. Recognizing  the  traffic  pres- 
sures which  currently  exist  in  this 
area  and  the  need  for  improvements.  I 
urge  support  for  the  legislation  I  am 
introducing  today. 

Following  is  the  text  of  this  legisla- 
tion: 

H.R. 5722 
A  bill  to  direct  the  Secretary  of  Transporta- 
tion to  make  a  grant  to  the  State  of  Call 
fornia  to  purchase  any  right-of-way  neces- 
sary  to   increase   from   two  lanes   to   four 
lanes  a  segment  of  California  State  Route 
152.  and  for  other  purposes 
Be  !f  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   in   Congress   assembled.   That   the 
Secretary  of  Transportation  shall   make  a 
grant  to  the  State  of  California  for  the  pur- 
chase of  any  right-of-way  necessary  to  in- 
crease from  two  lanes  to  four  lanes  Califor- 
nia State  Route  152  on  the  Federal-aid  pri- 
mary system  between  the  intersections  of 
such  route  and  California  Stale  Routes  156 
and  101  in  the  vicinity  of  Gilroy,  California. 
Sec  2.  These  is  authorized  to  be  appropri- 
ated, out  of  the  Highway  Trust  Fund  (other 
than  the  Mass  Transit  Account),  to  carry 
out  this  Act  not  to  exceed  $10,000,000  for 
the  fiscal  year  ending  September  30.  1985. 

Sec.  3.  Funds  authorized  by  this  Act  shall 
be  available  for  obligation  in  the  same 
manner  and  to  the  same  extent  as  if  such 
funds  were  apportioned  under  chapter  1  of 
title  23.  United  States  Code,  except  that  the 
Federal  grant  under  this  Act  shall  be  for 
100  percent  of  the  cost  of  acquisition  of 
right-of-way  under  this  Act.  and  such  funds 
shall  remain  available  until  expended  and 
shall  not  be  subject  to  any  obligation  limita- 
tion.* 


al  activities  designed  to  provide  in- 
struction and  further  appreciation  of 
our  Nation's  coastal  areas.  Events  in- 
cluded a  workshop  at  the  Massachu- 
setts Institute  of  Technology  on  oil 
spill  drift  modeling,  a  conference  on 
ocean  policy  sponsored  by  the  League 
of  Women  Voters,  a  sea-floor  litter 
pickup  organized  by  the  University  of 
Puerto  Rico,  and  dozens  of  other  ac- 
tivities spon.sored  by  local  chapters  of 
organizations  such  as  the  Audubon  So- 
ciety and  the  Sierra  Club. 

Coastweek  1984  is  in  the  planning 
stages,  and  is  scheduled  for  the  second 
week  of  October.  It  has  been  endorsed 
by  the  Coast  Alliance,  the  Coastal  So- 
ciety, and  the  Coastal  States  Organiza- 
tion. Much  of  the  credit  for  the  suc- 
cess of  Coastweek  must  be  given  to  the 
Massachusetts  League  of  Women 
Voters,  and  especially  Ms.  Barbara 
Fegan,  the  specialist  on  coastal  affairs 
for  the  league. 

The  purpose  of  my  resolution  is  to 
heighten  congressional  and  public 
awareness  of  the  Coastweek  activities, 
and  to  encourage  the  fullest  possible 
participation  and  support  for  this 
highly  constructive  and  important  en- 
terprise.• 


A  RESOLUTION  TO  DECLARE 
COASTWEEK  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Massachusetts  (Mr. 
Studds)  is  recognized  for  5  minutes. 
•  Mr.  STUDDS.  Mr.  Speaker.  I  am 
today  introducing  a  resolution  to  de- 
clare the  week  of  October  7  to  14. 
1984,  National  Coastweek. 

Last  year,  the  second  annual 
Coastweek  celebration  was  marked  by 
a  series  of  educational  and  recreation- 


ing  of  their  works.  Patents  were  grant- 
ed by  special  acts  of  legislation  and 
left  solely  to  the  discretion  of  the  vari- 
ous Colonies  and  States.  By  law,  no 
right  existed.  George  Washington 
urged  Representatives  of  the  First 
Congress  to  give  'effectual  encourage- 
ment •  •  •  to  the  exertion  of  skill  and 
genius  at  home."  Indeed,  the  Constitu- 
tion gives  Congress  the  power  to  "pro- 
mote the  progress  of  science  and 
u.seful  arts"  by  granting  limited  mo- 
nopolies in  the  form  of  patents  on  in- 
ventions. Consequently,  the  financial 
returns  and  appreciation  afforded  to 
holders  of  patents  have  been  the  in- 
ventor's incentive  for  improving  upon 
existing  products  and  creating  new- 
ones. 

I  urge  my  colleagues  to  support  "Na- 
tional Inventors'  Day"  and  celebrate 
the  genius  from  which  we  all  benefit— 
the  mind  of  the  inventor.* 


NATIONAL  INVENTORS'  DAY 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  <Mr.  Kasten- 
MEiER)  is  recognized  for  5  minutes. 
•  Mr.  KASTENMEIER.  Mr.  Speaker, 
I  am  today  introducing  legislation  that 
celebrates  innovation  and  heightens 
public  awareness  to  the  vital  contribu- 
tions inventors  make  to  our  country's 
progress.  This  bill  designates  February 
11.  1985.  as  "National  Inventors' 
Day"— a  date  significant  as  the  birth- 
day of  Thomas  Edi.son.  one  of  Ameri- 
ca's most  prominent  creators. 

As  chairman  of  the  Subcommittee 
on  Courts.  Civil  Liberties  and  the  Ad- 
ministration of  Justice,  which  seeks  to 
refine  the  patent  process  in  the  public 
interest  and  render  more  adequate 
protection  to  inventors.  I  feel  this  res- 
olution is  an  important  tool  for  recog- 
nizing creative  individuals  and  will 
educate  us  all  on  the  impact  their  dis- 
coveries have  on  our  daily  lives. 

More  than  4.4  million  patents  have 
been  issued  since  the  Patent  Office 
was  founded  in  1790.  Over  61.000  were 
awarded  in  1983  alone,  and  many  of 
these  will  quickly  become  practical, 
useful  devices.  Every  day  we  depend 
on  inventions  to  perform  the  most 
simple  tasks  as  well  as  meet  the  larger 
demands  of  a  highly  competitive,  tech- 
nological world.  The  innovator  has 
consistently  met  this  challenge. 

A  basic  premise  of  a  democratic  .soci- 
ety is  the  protection  it  affords  to  indi- 
vidual creation.  Prior  to  the  protec- 
tions established  by  the  patent  system, 
inventors  had  no  intrinsic  right  of 
profit  from  the  ownership  and  market- 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Ms.  MiKULSKi  (at  the  request  of  Mr. 
Wright),  after  4  p.m..  today  on  ac- 
count of  official  business. 

Mr.  Sensenbrenner  (at  the  request 
of  Mr.  Michel),  for  today  and  balance 
of  the  week,  on  account  of  hospitaliza- 
tion. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  Hou.se.  following  the 
legislative  program  and  any  special^ 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  'at  the  re- 
quest of  Mr.  HiLER)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Livingston,  for  60  minutes, 
today. 

Mr.  Packard,  for  10  minutes,  today, 

(The  following  Members  (at  the  re- 
quest of  Mr.  DuRBiN)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio,  for  5  minutes,  today. 

Mr.  WiRTH,  for  5  minutes,  today. 

Mr.  LaFalce,  for  30  minutes,  today. 

Mr.  Panetta,  for  5  minutes,  today, 

Mr.  Studds,  for  5  minutes,  today. 

Mr.  Kastenmeier,  for  5  minutes, 
today. 

Ms.  Oakar,  for  60  minutes,  today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  MoLLOHAN,  for  60  minutes.  May 
24. 

Mr.  Wyden,  for  30  minutes.  May  24, 

Ms.  Oakar,  for  60  minutes.  May  30. 

Mr.  Heftel  of  Hawaii,  for  60  min- 
utes. June  12. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 
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Mr.  Bliley.  prior  to  the  vote  on  the 
previous  question  today. 

Ms.  Oakar,  prior  to  the  vote  on  the 
Foley  amendment  to  H.R.  5167  in  the 
Committee  of  the  Whole  today. 

Mr.  HiLLis,  regarding  the  T56  deriv- 
ative engine,  following  the  remarks  of 
Mr.  McCloskey  during  debate  on  H.R. 
5167  in  the  Committee  of  the  Whole 
today. 

Mr.  Stratton.  and  to  include  extra- 
neous matter,  immediately  following 
his  remarks  on  section  306  of  H.R. 
5167  in  the  Committee  of  the  Whole 
today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HiLER)  and  lo  include  ex- 
traneous matter;) 

Mr.  Paul. 

Mr.  Solomon. 

Mr.  Vander  Jagt. 

Mr.  Badham  in  three  instances. 

Mr.  Campbell. 

Mr.  Madigan. 

Mr.  Bethune  in  two  instances. 

Mr.  Lewis  of  California. 

Mr.  Lagomarsino  in  seven  instances. 

Mr.  McCandless  in  two  instances. 

Mr.  Wolf. 

Mrs.  VucANOvicH  in  three  instances. 

Mr.  Hartnett. 

Mr.  WORTLEY. 

Mrs.  RouKEMA  in  two  instances. 

Mr.  Jeffords. 

Mr.  Packard. 

Mr.  McKernan  m  two  instances. 

Mr.  Bereuter. 

(The  following  Members  (at  the  re- 
quest of  Mr.  DuRBiN)  and  to  include 
extraneous  matter:) 

Mr.  Tauzin. 

Mr.  Won  Pat  in  two  instances. 

Mr.  Lantos. 

Mr.  Stark  in  two  instances. 

Mr.  Yatron. 

Mr.  Pepper. 

Mr.  CoELHO. 

Mr.  MiNiSH. 

Mr.  Montgomery. 

Mr.  Bonker  in  two  instances. 

Mr.  Pease. 

Mr.  Tallon  in  two  instances. 

Mr.  Ackerman. 

Mr.  Gaydos  in  two  instances. 

Mr.  Downey  of  New  York. 

Mr.  Simon. 

Mr.  Hamilton. 

Mr.  Edwards  of  California  in  two  in- 
stances. 

Mr.  Wise. 

Mr.  LuKEN. 

Mr.  Vento. 

Mr.  Levine  of  California. 

Mr.  RoDiNO. 

Mr.  Bennett. 

Mr.  Roe. 

Mrs.  Burton  of  California. 

Mr.  Conyers. 

Mr.  Heftel  of  Hawaii. 

Mr.  Feighan. 

Mrs.  Schroeder. 

Mr.  Studds. 

Mr.  AuCoiN. 


ENROLLED  JOINT  RESOLUTIONS 
SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  joint  resolu- 
tions of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker. 

H.J.  Res.  451.  Joint  re.soluUon  designating 
the  month  of  November  1984  as  ■National 
Alzheimer's  Disease  Month";  and 

H.J.  Res.  526.  Joint  resolution  designating 
the  week  of  May  27.  1984.  through  June  2. 
1984.  as  'National  Animal  Health  Week.  " 


SENATE  ENROLLED  JOINT 
RESOLUTION  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  joint  resolution 
of  the  Senate  of  the  following  title; 

S.J.  Res.  94.  Joint  re.solution  to  authorize 
and  request  the  President  to  designate  May 
13.  1984.  to  June  17.  1984.  as  Family  Reun- 
ion Month.' 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  did  on  .May  23, 
1984,  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles; 

H  R  2751.  An  act  to  amend  the  National 
Foundation  on  the  Arts  and  Humanities  Act 
of  1965  and  for  other  purposes; 

H.R.  4107.  An  act  to  designate  the  Federal 
building  in  Salisbury.  Md..  as  the  "Maude  R. 
Toulson  Federal  Building";  and 

H.R.  5515.  An  act  to  authorize  the  Presi- 
dent to  award  the  Medal  of  Honor  lo  the 
unknown  American  who  lost  his  life  while 
serving  in  the  Armed  Forces  of  the  United 
Slates  in  Southeast  Asia  during  the  Viet- 
nam era  and  who  has  been  selected  to  be 
buried  in  the  Memorial  Amphitheater  at  Ar- 
lington National  Cemetery. 


ADJOURNMENT 

The  SPEAKER  pro  tempore.  With- 
out objection,  the  House  stands  ad- 
journed. 

Mr.  WALKER.  Mr.  Speaker,  I 
object. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Pennsylvania  (Mr. 
Walker)  have  a  motion? 

Mr.  WALKER.  Mr.  Speaker,  I  have 
always  wanted  to  do  this. 

The  SPEAKER  pro  tempore.  The 
Chair  is  going  to  recognize  the  gentle- 
man from  Pennyslvania  (Mr.  Walker). 

Mr.  WALKER.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  11  o'clock  and  37  minutes 
p.m.)  the  Hou.se  adjourned  until  to- 
morrow, Thursday,  May  24,  1984,  at  10 
a.m. 


EXECUTIVE  COMMUNICATIONS, 

ETC. 
Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

3394.  A  letter  from  the  General  Counsel, 
Department  of  Energy,  transmitting  notifi- 
cation of  a  meeting  related  to  the  interna- 
tional energy  program;  to  the  Committee  on 
Energy  and  Commerce. 

3395.  A  letter  from  the  President,  Over- 
.seas  Private  Investment  Corporation,  trans- 
mitting the  Corporation's  Development 
Report  for  Fi.scal  Year  1983.  pursuant  lo 
FAA.  section  240A  (92  Stat.  216;  95  Stat. 
1024);  to  the  Committee  on  Foreign  Affairs. 

3396.  A  letter  from  the  Acting  Assistant 
Attorney  General.  Department  of  Justice, 
transmitting  a  report  on  the  Department's 
activities  under  the  Freedom  of  Information 
Act  during  1983.  pursuant  to  5  U.S.C.  522(d); 
to  the  Commillee  on  Government  Oper- 
ations. 

3397.  A  letter  from  the  Chairman.  Federal 
Labor  Relations  Authority,  transmitting  a 
report  on  FLRA's  accounting  systems  for 
the  period  ending  April  30,  1984.  pursuant 
lo  31  use.  3512(c)(3);  to  the  Committee  on 
Government  Operations. 

3398.  A  letter  from  the  Deputy  A.s.sociate 
Director  for  Royally  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7.  1953.  chapter 
345.  section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3399.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royalty  payments  in  OCS  areas,  pur- 
suant to  the  act  of  August  7.  1953.  chapter 
345.  .section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3400.  A  letter  from  the  Deputy  Associate 
Director  for  Royalty  Management  Oper- 
ations. Department  of  the  Interior,  trans- 
mitting a  report  on  proposed  refunds  of 
excess  royally  payments  in  OCS  areas,  pur- 
.suanl  to  the  act  of  August  7.  1953,  chapter 
345.  section  10(b);  to  the  Committee  on  In- 
terior and  Insular  Affairs. 

3401.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  the  De- 
partment's seventh  report  lo  Congress  on 
implementation  of  the  Parental  Kidnaping 
Prevention  Act  of  1980.  pursuant  lo  Public 
Law  96-611.  .section  10(b);  to  the  Committee 
on  the  Judiciary. 

3402.  A  letter  from  the  Executive  Secre- 
tary, Department  of  Defense,  transmitting  a 
report  on  DOD's  Procurement  from  Small 
and  Other  Busine.ss  Firms  for  October 
through  December  1983.  pursuant  to  SEA. 
.section  10<b);  lo  the  Committee  on  Small 
Business. 

3403.  A  letter  from  the  Secretary  of  State, 
transmitting  a  report  on  the  professional 
development  programs  of  agencies  author- 
ized to  u.se  the  personnel  system  of  the  For- 
eign Service,  pursuant  to  Public  Law  96  465, 
section  703(f);  joinlly,  to  the  Committees  on 
Foreign  Affairs  and  Post  Office  and  Civil 
Service. 
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REPORTS    OF    COMMITTEES    ON 
PUBLIC     BILLS     AND     RESOLU- 
TIONS 
Under  clause  2  of  rule  XIII,  reports 

of  committees  were  delivered  to  the 

Clerk  for  printing  and  reference  to  the 

proper  calendar,  as  follows: 

Mr.  PRICE:  Committee  on  Armed  Serv- 
ices. H.R.  5399.  A  bill  to  authorize  appro- 
priations for  fiscal  year  1985  for  intelligence 
and  intelligence-related  activities  of  the  U.S 
Government,  the  intelligence  community 
staff,  and  the  Central  Intelligence  Agency 
retirement  and  disability  system,  and  for 
other  purposes  (Rept.  No.  98-743.  PI.  II). 
Referred  to  the  Commillee  of  the  Whole 
House  on  the  Stale  of  the  Union. 

Mr.  BROOKS;  Committee  on  Govern- 
ment Operations.  Shortcomings  in  the  Envi- 
ronmental Protection  Agency's  financial  dis- 
closure and  conflict  of  interest  prevention 
program  (Rept.  No.  98-801).  Referred  to  the 
Commillee  of  the  Whole  House  on  the 
Slate  of  the  Union. 

Mr.  SMITH  of  Iowa:  Commillee  on  Ap 
propriations.  H.R.  5712.  A  bill  making  ap- 
propriations for  the  Departments  of  Com- 
merce. Justice,  and  Stale,  the  judiciary,  and 
related  agencies  for  the  fi.scal  year  ending 
Seplernber  30,  1985,  and  for  other  purposes. 
(Rept.  No.  98-802).  Referred  to  the  Commit- 
tee of  the  Whole  House  on  the  Slate  of  the 
Union. 

Mr.  BOLAND:  Commillee  on  Appropria- 
tions. H.R.  5713.  A  bill  making  appropria- 
tions for  the  Department  of  Housing  and 
Urban  Development,  and  for  sundry  inde- 
pendent agencies,  boards,  commissions,  cor- 
porations, and  offices  for  the  fiscal  year 
ending  September  30,  1985,  and  for  other 
purposes.  (Rept.  No.  98-803).  Referred  to 
the  Commillee  of  the  Whole  Hou.se  on  the 
State  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  5600.  A  bill  to  revise  and 
extend  the  programs  of  a-ssistance  under 
lilies  X  and  XX  of  the  Public  Health  Serv- 
ice Act,  with  amendments  (Rept.  No.  98- 
804).  Referred  lo  the  Committee  of  the 
Whole  House  on  the  Slate  of  the  Union. 

Mr.  DINGELL:  Committee  on  Energy  and 
Commerce.  H.R.  3979.  A  bill  to  establish  a 
national  program  lo  increase  the  availabil- 
ity of  information  on  the  health  con.se- 
quences  of  smoking,  to  amend  the  Federal 
Cigarette  Labeling  and  Advertising  Act  to 
change  the  label  requirements  for  ciga- 
rettes, and  for  other  purposes;  with  an 
amendment  (Rept.  No.  98-805).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  SHELBY: 

H.R.  5711.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1954  lo  implement  a  flat 
rate  lax  system;  to  the  Committee  on  Ways 
and  Means. 

By  Mr.  SMITH  of  Iowa: 

H.R.  5712.  A  bill  making  appropriations 
for  the  Department  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30, 
1985,  and  for  other  purposes. 


By  Mr.  BOLAND: 
H.R.  5713.  A  bill  making  appropriations 
for  the  Department  of  Housing  and  Urban 
Development,   and   for  sundry   independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  other  purposes. 
By  Mr.  BONKER: 
H.R.  5714.  A  bill  entitled  the   "Shoalwater 
Bay  Indian  Tribe— Dexter  by  the  Sea  Claim 
Settlement  Act  ";  to  the  Committee  on  Inte- 
rior and  Insular  Affairs. 
By  Mr.  GREGG: 
H.R.  5715.  A  bill  to  provide  for  the  expan- 
sion of  the  boundary  of  the  White  Moun- 
tain National  Forest  in  New  Hampshire,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.  LATTA: 
H.R.  5716.  A  bill  providing  for  the  convey- 
ance of  public  lands.  Seneca  County.  Ohio: 
lo  the  Committee  on  Interior  and   Insular 
Affairs. 

By  Mr.  TAUZIN: 
H.R.   5717.   A   bill  declaring  a  portion  of 
Bayou   Lafourche.   La.,   a   nonnavigable   wa- 
terway of  the  United  States;  to  the  Commit- 
tee on  Energy  and  Commerce. 
By  Mr.  WRITTEN: 
H.R.  5718.  A  bill  to  amend  title  XVIII  of 
the  Social   Security   Act    to   apply   the  .so- 
called  swing-bed  provision  to  hospitals  with 
up  to   150  beds;  joinlly.  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce. 

By   Mr.   ALBOSTA   (for   him.self.    Mr. 
Dymally.  and  Mr.  Yatron ): 
H.R.  5719.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978  to  provide  for  pro- 
grams designed  to  inform  Federal  employ- 
ees of  applicable  standards  of  conduct  and 
to  improve  the  administration  of  ethics  pro 
grams  in  the  Federal  Government,  and  to 
amend    title     18.    United    States    Code,    to 
impose  a  criminal  penally  for  theft  of  confi- 
dential   campaign    information    in    Federal 
elections;  joinlly.  to  the  Committees  on  the 
Judiciary  and  Post  Office  and  Civil  Service 
By  Mrs.  HALL  of  Indiana  (for  herself. 
Mr.   Green.    Mr.   Stokes.   Mr.   Cor- 
RADA.      Mr.    Martinez.    Mr.    Owens, 
Mr.     Mitchell,     Ms.     Oakar.     Mrs. 
ScHROEDER.  Mr.  Rangel.  Mr.  Torres. 
Mr.  Savage,  Mr.  Gekas.  Mr.  Leland, 
Mr.  Prank.  Mr.  Ackerman.     Mr.  de 
Lugo,  Mr.  Clay.  Mr.  Gray.  Mr.  Dym- 
ally, and  Mr.  Rodino): 
H.R.  5720.  A  bill  to  amend  title  13,  United 
Slates  Code,  lo  provide  for  grants  lo  Slate 
and  local  governments  to  a.ssist  in  eliminat- 
ing census  undercounts.  and  for  other  pur- 
poses; to  the  Commillee  on  Post  Office  and 
Civil  Service. 

By  Mr.  PACKARD  (for  himself,  Mr. 
Lagomarsino.  Mr.  Bartlett,  Mr. 
Nichols.  Mr.  Michel.  Mr.  Lott.  Mr. 
Luncren.  Mr.  Nielson  of  Utah.  Mr. 
Lowery  of  California.  Mr.  Campbell. 
Mr.  Shumway.  Mr.  Livingston.  Mr. 
Badham.  Mr.  Franklin.  Mr.  Row 
LAND.  Mr.  MooRHEAD.  Mr.  Bliley. 
Mr.  Thomas  of  California,  Mr. 
Stanceland.  Mr.  Dannemeyer.  Mr. 
Broyhill.  Mr.  Martin  of  North 
Carolina.  Mr.  Lewis  of  California, 
Mr.  Hyde.  Mr.  Hansen  of  Utah.  Mr. 
Dreier  of  California,  Mr.  Stenholm, 
Mr.  Frenzel,  Mr.  McCandless,  Mr. 
Denny  Smith,  Mr.  Gingrich.  Mr. 
Mack,  Mr.  Hunter,  Mr.  Siljander, 
Mr.  Bilirakis.  Mr.  Rudd,  and  Mr. 
Chappie): 
H.R.  5721.  A  bill  to  authorize  an  employer 
lo   pay   a   youth   employment   opportunity 


wage  lo  a  person  under  20  years  of  age  from 
May  through  September  under  the  Fair 
Labor  Standards  Act  of  1938  which  shall 
terminate  on  September  30.  1987.  and  for 
other  purposes;  lo  the  Committee  on  Educa- 
tion and  Labor. 

By  Mr.  PANETTA  (for  himself  and 
Mr.  Mineta): 
H.R.  5722.  A  bill  to  direct  the  Secretary  of 
Transportation  lo  make  a  grant  to  the  State 
of  California  to  purchase  any  right-of-way 
necessary  to  increase  from  two  lanes  to  four 
lanes  a  segment  of  California  State  Route 
152.  and  for  other  purpo.ses;  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By   Mr.   FRENZEL  (for   himself  and 

Ms.  Oakar  i; 

H.J.  Res.  574.  Joint  resolution  to  designate 

the  week  beginning  on  September  9.  1984.  as 

National  Community  Leadership  Week";  to 

the    Committee    on    Post    Office    and    Civil 

Service. 

By  Mr.  KASTENMEIER; 
H.J.  Res.  575.  Joint  resolution  designating 
February     11,     1985.     "National     Inventors' 
Day  ";  to  the  Committee  on  Post  Office  and 
Civil  Service. 

By  Mr.  STUDDS: 
H.J.  Res.  576.  Joint  resolution  to  designate 
the  7th  through  the  14th  of  October.  1984, 
as   "National  Coast  Week";  lo  the  Commit- 
tee on  Post  Office  and  Civil  Service. 
By  Mr.  SOLOMON: 
H.   Con.   Res.   312.   Concurrent   resolution 
expre.ssing  the  sen.se  of  Congress  in  support 
of  the  President's  leadership  with  respect  to 
American   prisoners  of   war  and   missing   in 
action;    to   the   Committee   on    Foreign   Af- 
fairs. 


MEMORIALS 
Under  clause  4  of  rule  XXII, 
411.  Mr.  RUDD  presented  a  memorial  of 
the  Legislature  of  the  Slate  of  Arizona,  rela- 
tive to  the  use  of  copper  canisters  for  the 
disposal  of  nuclear  wastes:  joinlly.  lo  the 
Committees  on  Energy  and  Commerce  and 
Interior  and  Insular  Affairs. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule, XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H.R.  752:  Mr.  LaFalce. 

H.R.  1892:  Mr.  Sensenbrenner. 

H.R.  1918:  Mr.  Carr. 

H.R.  2852:  Mr.  Lipinski. 

H  R.  4333:  Mr.  Williams  of  Ohio. 

H.R.  4360:  Mr.  Bryant  and  Mr.  Evans  of 
Illinois. 

H.R.  4459:  Mr.  Panetta.  Mr.  Schumer.  and 
Mr.  Mrazek. 

H.R.  4594:  Ms.  Kaptur. 

H.R.  4642:  Mr.  Rowland.  Mr.  Penny,  and 
Ms.  Mikulski. 

H.R.  4760:  Ms.  Kaptur  and  Mr.  Sabo. 

H.R.  4773:  Mr.  Morrison  of  Washington. 
Mr.  WoLPE.  and  Mr.  Vander  Jact. 

H.R.  4800:  Mrs.  Boxer.  Mr.  Kildee,  Mr. 
Edgar.  Ms.  Mikulski.  and  Mr.  Bryant. 

H.R.  4966:  Mr  Rudd 

H  R.  4985:  Mr.  Heftel  of  Hawaii  and  Mr, 
Studds. 

H  R.  5006:  Mr.  Whittaker. 

H.R.  5128:  Mr.  McCloskey  and  Mr.  Mar- 
tinez. 

H.R.  5141:  Mr.  Seiberling,  Mr.  Emerson, 
Mr.  Hughes,  Mr.  Martinez,  Mr.  Weaver, 
Mr.  Andrews  of  Texas,  Mr.  Won  Pat.  Mr, 
Edgar,  and  Mr.  Ackerman. 
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H.R.  5159:  Mr.  Chappie.  Mr  Downey  of 
New  York.  Mr.  Jeffords,  and  Mr  Fields. 

H.R.  5173;  Mr.  McCloskey  and  Mr, 
Mitchell. 

H.R  5327   Mr.  Bedell  and  Mr.  Boucher 

H.R.  5377:  Mr.  Shannon.  Mr  Mrazek.  Mr 
Hance.  Mr.  KosTMAYER.  Mr.  Gray.  Mr 
SuNDQUiST.  Mr.  Gramm.  and  Mr.  Hutto. 

H  R  5438  Mr.  Swirr 

H.R.  5529:  Ms.  Kaptur.  Mr.  Luken.  Mr 
Jeffords.  Mr   Tallon.  Mr.  Stangeland.  and 

Mr    GUNDERSON. 

H  R    5534:    Mr    Ackerman.    Mr     Berman. 
Mrs.  Collins.  Mr    Corrada.  Mr    Crockett. 
Mr    Dellums.  Mr.  Ford  of  Trnnessee,  Mr. 
Frenzel.  Mr.  GooDLiNC.  Mrs.  Hall  of  Indi- 
ana.  Ms.   Kaptur.   Mr.   Lehman   of   Florida. 
Mr    Levin  of  Michigan.  Mr    Martinez.  Mr 
Mrazek.  and  Mr  Vento 
H.R.  5577   Ms   Mikulski 
H.R.  5621:  Mr    Dellums.  Mr    Rancel.  Mr 
Towns.     Mr.     Owens.     Mr      Wheat.     Mr 
Matsui.   Mr.   Mitchell.   Mr    Kastenmeier 
Mr.    Pease.    Mr    Wyden.    Mr    Weaver,    Mr 
Berman.  Mr    Levin  of  Michigan,  Mr    Wal 
CREN.    Ms.    Kaptur.    Mr     Frank,    and    Mr 
Bedell. 
H  R.  5643   Mr  D  Amours. 
H  R.  5682   Mr.  Jones  of  Tennessee. 
H.J.     Res.     174:     Mr      Patman     and     Mr. 
Fowler. 

H.J.  Res.  319:  Mr  Goodlinc.  Mr  Cheney. 
Mr  Frenzel.  Mr  Edwards  of  Oklahoma, 
Mrs.  Boxer.  Mr.  Tauke.  Mr  Siljander.  Mr. 
Bliley.  Mr  Mitchell,  Mr.  Campbell.  Mr. 
CoNYERS.  and  Mrs.  Holt 
H  J  Res.  508:  Mr.  Rudd  and  Mr  Simon 
H.J  Res  512:  Mr.  Levine  of  California. 
Mr  BiAGCi.  Mr  Yates.  Mr.  Stokes.  Mr. 
Ackerman.  and  Mr.  Martinez. 

H.J  Res.  529:  Mr  Matsui.  Mr  Feighan. 
and  Mr.  Goodlinc 

H.J.  Res.  531:  Mr.  Daschle,  Mrs.  Boxer. 
Mr  Studds,  Mr.  Bonior  of  Michigan,  Ms. 
Kaptur.  Mr.  Miller  of  California.  Mr. 
Mineta.  Mr  Donnelly.  Mrs.  Hall  of  Indi 
ana.  Mr  Lehman  of  Florida.  Mr.  Wolpe.  Mr 
Traxler.  Mr  Lehman  of  California,  Mr. 
SoLARZ.  Ms.  Ferraro.  Mr  Yates.  Mr 
Scheuer,  Mr  Chandler.  Mr  Hawkins.  Mr 
Martinez.  Mr.  Panetta,  and  Mr  Williams 
of  Montana. 

H  J.  Res.  543:  Mr.  Harrison.  Mr  Frost 
Mr  Price.  Mr.  Kolter,  Mr.  Gregg.  Mr 
Hansen  of  Idaho.  Mr.  Valentine.  Mr  Jones 
of  North  Carolina,  Mr  Hightower,  Mr 
Wirth.  Mr.  Richardson.  Mr  Fuqua.  Mr 
Bedell.  Mr  Shumway.  Mr  Hayes.  Mr 
Nichols.  Mr  Latta.  Mr.  Won  Pat.  Mr.  Sisi 
sky.  Mr.  Solomon.  Mr  Crockett,  Mr 
CoELHO.  Mr.  Morrison  of  Washington.  Mr 
Moody.  Ms.  Mikulski.  Mr  Hatcher.  Mr 
Thomas  of  Georgia.  Mr  Matsui.  Mr 
Archer.  Mr.  Anderson.  Mr  Foclietta.  Mr 
McNulty.  Mr.  Simon,  Mr.  Williams  of 
Ohio,  Mr  Pepper,  Mr.  Bateman,  Mr.  Row- 
land, and  Mr.  Carr. 

H  J.  Res.  572:  Mr.  FuguA.  Mr  Hamilton. 
Mr  Berman.  Mr  Frost.  Mr  Bereuter.  Mr 
Alexander.  Mr  Sisisky.  Ms.  Mikulski.  Mr. 
Matsui.  Mr  Weiss,  and  Mr.  Hance. 

H   Con.  Res  270:  Mr.  Barnes.  Mr.  Siljan- 
der. Mr    Bateman.  Mr.  Burton  of  Indiana. 
Mr   Franklin,  and  Mr   Boner  of  Tennessee. 
H    Con.  Res.  301    Mr    Bateman  and  Mr. 
Hughes. 

H  Con  Res  308  Mr  Barnes.  Mr  Frank. 
Mr.  Ford  of  Tennessee.  Mr.  Dorcan,  Mr. 
Sawyer.  Mr  Bateman,  Mr,  DeWine.  Mr 
Bedell.  Mr  Frenzel.  and  Mr  Hughes. 
H.  Res  442  Mr  Solarz. 
H.  Res  458  Mr.  Torricelli  and  Mr. 
Carper. 

H.  Res   477    Mr   Bilirakis  and  Mr.  Solo- 
mon. 


H   Res  496:  Mr  Coleman  of  Missouri  and 
Mr.  Tallon. 


DELETIONS  OP  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows; 
H.R.  5593:  Mr   Murtha. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

372.  By  the  SPEAKER:  Petition  of  the 
Council  of  the  Township  of  Saddle  Brook. 
N.J..  relative  to  cable  legislation;  to  the 
Committee  on  Energ.v  and  Commerce. 

373.  Also,  petition  of  the  Council  of  the 
Borough  of  River  Edge,  N.J..  relative  to 
cable  legislation:  to  the  Committee  on 
Energy  and  Commerce. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  a.s 
follows; 

H  R   5167 
By  Mr  ASPIN 
-At   the  end  of  the  bill  add  the  following 
new  .section: 
study  of  foreign  sales  and  procurement  of 

DEFENSE  articles 

Sec.  .  (a)(  1 )  The  Secretary  of  Defense,  in 
consultation  with  the  Secretary  of  Com 
merce.  shall  carry  out  a  study  to  aiises-s  the 
adequacy  of  the  industrial  ba.se  of  the 
United  States  in  the  event  of  a  war  or  na 
tional  emergency.  The  study  shall  evaluate 
how  much  industrial  base  is  affected- 

(A)  by  procurement  by  the  Department  of 
Defense  of  defen.se  articles  that  are  pro- 
duced outside  the  United  States  or  that  are 
a-ssembled  from  components,  or  fabricated 
from  materials,  produced  outside  the  United 
Stales;  and 

'B)  by  .sales  by  the  Department  of  De- 
fense or  commercial  manufacturers  of  de- 
fense articles  manufactured  in  the  United 
States  to  purchasers  outside  the  United 
States. 

<2.i  For  the  purposes  of  this  .section,  the 
term  "foreign-component  defen.se  article" 
means  a  defense  article— 

I  A)  that  was  produced  outside  the  United 
States; 

(B)  that  wa-s  a-ssembled  from  over  50  per 
cent  components,  or  fabricated  from  over  50 
percent  materials  produced  outside  the 
United  States;  or 

(C»  that  contains  a  major  component  that 
was  produced  outside  the  United  States, 

<b)  The  study  under  subsection  <ai  shall 

( 1)  identify  the  types  and  quantities  of  de- 
fense articles  purchased  by  the  Department 
of  Defense  that  are  foreign-component  de- 
fense articles  and  the  types  and  quantities 
of  defense  articles  manufactured  in  the 
United  States  for  foreign  .sale; 

(2>  identify  the  types  and  quantities  of  de- 
fense articles  that  would  be  required  during 
a  war  or  national  emergency  and  the  domes- 
tic industrial  base  necessary  to  produce  such 
articles  in  those  quantities: 

(3)  assess  the  effects  during  times  of  peace 
of  procurement  of  foreign-component  de- 
fense articles,  and  of  sales  of  United  Stales- 


produced  defen.se  articles  to  foreign  govern- 
ments or  manufacturers,  on  the  mainte- 
nance of  a  domestic  production  base  for  de- 
fen.se  articles  that  would  be  required  to  be 
produced  by  the  United  States  during  a  time 
of  war  or  a  national  emergency; 

<4)  as.sess  the  effects  on  the  maintenance 
of  a  domestic  technology  base  adequate  for 
the  national  defense  of  procurement  of  for- 
eign-component defen.se  articles  and  of  sales 
of  defense  articles  to  foreign  governments 
or  manufacturers;  and 

i5)  assess  the  effects  of  restrictions  on  the 
procurement  of  foreign-component  defense 
articles  on  the  overall  United  Slates  balance 
of  trade,  on  the  balance  of  trade  in  defense 
articles,  on  treaties  currently  in  effect,  on 
the  budgetry  cost  of  national  defense,  on  ex- 
isting memoranda  of  understanding,  on 
United  Stales  military  alliances,  and  on  ef- 
forts to  increase  the  rationalization,  stand- 
ardization, and  interoperability  of  articles 
u.sed  by  North  Atlantic  Treaty  Organization 
forces. 

(c)  Restrictions  to  be  considered  for  the 
purposes  of  subsection  (b)(5)  shall  include— 

(Da  prohibition  on  procurement  of  for- 
eign-component defense  articles; 

(2)  a  prohibition  on  procurement  of  a  de- 
fen.se  article  (or  a  major  component  of  a  de- 
fen.se  article)  from  a  foreign  source  unless 
there  is  also  a  domestic  producer  of  the  arti- 
cle; 

(3)  a  prohibition  on  procurement  of  de- 
fense articles  (and  major  components  of  de- 
fease articles)  from  a  country  with  which 
the  United  States  has  an  unfavorable  bal- 
ance of  trade  in  defense  articles;  and 

(4)  a  prohibition  on  procurement  of  a  de- 
fease article  (or  a  major  component  of  a  de- 
fen.se  article)  from  a  foreign  source  of  more 
than  50  percent  of  the  total  quantity  of  the 
defease  article  (or  major  component)  to  be 
procured. 

(d)  The  study  under  subsection  (a)  shall 
consider  circumstances  and  requirements 
under  a  war  or  national  emergency  of  l)Oth 
a  brief  duration  and  a  long  duration. 

(e)  A  report  of  the  study  under  subsection 
(a)  shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  Hou.se  of 
Repre.senatatives  not  later  than  March  15. 
1985 

-At  the  end  of  the  bill  add  the  following 
new  .section: 

REPORT  ON  theater  NUCLEAR  WEAPONS  AND 
FORCE  STRUCTURE 

Sec.  .  Not  later  than  January  19.  1985. 
the  President  shall  submit  to  Congress  a 
report  .setting  forth  rea-sons  why  tl  •■  United 
States  should  or  should  not  initiate  a  long- 
term  program  for  the  renovation  the  North 
Atlantic  Treaty  Organization  (NATO)  nu- 
clear deterrent  in  a  manner  designed  to 
reduce  pressures  for  early  first  use  of  tacti- 
cal nuclear  weapons  and  to  substantially 
reduce  the  theater  nuclear  arsenal  to  types 
and  numbers  of  weapons  who.se  characteris- 
tics make  for  a  more  stable  and  credible 
force.  The  report  (in  addition  to  any  other 
matter  covered)  should  specifically  address 
the  following  i.ssues: 

(1)  Whether  NATO  should  not  eliminate 
its  reliance  on  short-range  battlefield  nucle- 
ar weapons  (such  as  the  atomic  demolition 
bomb  and  155-millimeter  and  8-inch  nuclear 
artillery  rounds),  the  exposure  of  which  to 
early  loss  from  enemy  action  promotes  pres- 
sures for  early  u.se. 

(2)  Whether  NATO  should  not  refurbish 
lis  nuclear  deterrent  by  designing  and  de- 
ploying specific  dedicated  nuclear  launchers 
of  a  range  which  permits  the  coverage  of  all 
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potential  targets  from  locations  in  the  rear 
of  the  European  NATO  territory  in  the  ter- 
ritory of  the  Warsaw  Pact  short  of  the  terri- 
tory of  ihe  Soviet  Union,  thereby  reducing 
pressure  from  enemy  action  for  early  first 
use  of  nuclear  weapons. 

(3)  Whether  NATO  should  not.  as  a  conse- 
quence of  a  change  in  policy  described  in 
paragraph  (2).  eliminate  its  inventory  of 
dual-capable  nuclear/conventional  weapons 
in  order  to  allow  early  use  of  artillery,  air- 
craft, and  surface-to-surface  missiles  for 
conventional  missions  rather  than  causing 
them  to  be  withheld  for  possible  nuclear 
use. 

(4)  Whether  NATO  should  not  place  con- 
trol and  operation  of  tactical  nuclear  weap- 
ons in  a  single  specialized  command  estab- 
lished for  that  purpose  so  that  all  other 
NATO  force  elements  could  be  free  to  con- 
centrate on  pursuing  conventional  military 
missions  with  maximum  efficiency. 

—At  the  end  of  the  bill  add  the  following 
new  .section: 

REPORT  ON  WITHDRAWAL  OF  TACTICAL  NUCLEAR 
WARHEADS  FROM  EUROPE 

Sec.  .  The  President  shall  submit  a 
report  to  Congress  not  later  than  90  days 
after  the  final  decision  is  made  (based  upon 
the  recommendations  of  the  Supreme  Allied 
Commander.  Europe)  regarding  the  net  re- 
duction to  be  made  by  the  United  States  in 
the  number  of  tactical  nuclear  warheads  in 
the  territory  of  North  Atlantic  Treaty  Orga- 
nization European  member  nations  pursu- 
ant to  the  decision  of  the  Nuclear  Planning 
Group  of  the  North  Atlantic  Treaty  Organi- 
zation of  October  17.  1983.  The  report 
shall- 

(1)  specify  the  types  of  warheads  to  be 
withdrawn  in  accordance  with  that  decision, 
the  number  of  each  such  warhead  to  be 
withdrawn,  the  schedule  for  the  withdrawal, 
and  the  rationale  for  the  selection  of  the 
particular  warheads  to  be  withdrawn;  and 

(2)  any  changes  in  force  structure  to  be 
made  resulting  from  the  changes  in  the  tac- 
tical nuclear  warheads  positioned  in  Europe. 
-At  the  end  of  the  bill  add  the  following 
new  section: 

REAFFIRMATION  OF  LAW  GOVERNING  TESTING  OF 
ANTISATELLITE  WEAPONS 

Sec  .  Congress  reaffirms  its  commit- 
ment to  the  requirements  of  law  staled  in 
section  1235  of  the  Department  of  Defen.se 
Authorization  Act.  1984  (Public  Law  98-94; 
97  Stat.  695).  relating  to  criteria  governing 
the  test  against  objects  in  space  of  antisalel- 
lite  warheads. 

By  Mr.  BEDELL; 
—At  the  end  of  the  bill  add  the  following 
new  section: 

Sec  .  Section  2855  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 
••SE(     2H.M    LAW  APPl.K  AHI.K  TO  <<»NTRA(TS  K»K 

AR(  HITKITI  RAI.    AM)    KN(ilNKKKI\<. 

SKRVKKS  AM>         <  (INSTRI  (THIN 

DKSKiN 

"(a)  Contracts  for  architectural  and  engi- 
neering services  and  construction  design  in 
connection  with  a  military  construction 
project  or  a  military  housing  project  shall 
be  awarded  in  accordance  with  title  IX  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  541  et  seq). 
In  determining  the  most  highly  qualified 
firms  under  such  Act.  consideration  shall  be 
given  to  the  schedule  of  fees  which  shall  be 
submitted  by  each  offeror  as  part  of  its 
original  proposal  to  the  government:  Pro- 
vided, That  primary  consideration  in  source 
selection  shall  be  based  upon  an  evaluation 
of  relative  design  proposals  and  qualifica- 
tions among  all  offering  firms. 


"(b)  For  any  contract  to  be  let  by  any 
agency  subject  to  the  provisions  of  this 
Chapter,  a  small  business  .set-aside  pursuant 
to  .section  15  of  the  Small  Business  Act.  as 
amended  (15  U.S.C,  sec,  644).  or  an  award 
pursuant  to  .section  8(a)  of  such  Act  (15 
U.S.C,  sec.  637).  shall  not  be  precluded 
.solely  because  of  the  anticipated  or  actual 
dollar  value  of  the  contract  to  be  let.". 
-At  the  end  of  the  bill  add  the  following 
new  section: 

Sec      ,  (a)  Chapter  137  of  title  10.  United 
States  Code,  is  amended  by  adding  at   the 
end  thereof  the  following  new  sections: 
■SK(    ni:  I  <»tl'KTITI<)V  H»R  SI'ARK  I'ARTS 

"Sec.  2317  (a)  No  domestic  business  con- 
cern shall  be  denied  the  opportunity  to 
submit  and  have  considered  its  offer  for  any 
contract  to  be  let  by  any  agency  subject  to 
the  provisions  of  this  Chapter,  solely  be- 
cause such  concern  — 
"(1)  is  not  on  a  qualified  bidders  list';  or 
"(2)  does  not  have  its  product  or  products 
on  a  qualified  products  list'. 

(b)  No  agency  subject  to  the  provisions  of 
this  Chapter  shall  solicit  an  offer  from  only 
one  source  or  negotiate  wilh  only  one  .source 
for  the  purchase  of  spare  or  replacement 
parts  unless  the  head  of  the  buying  activity 
certifies,  for  each  such  procurement  that  — 

"(1)  the  parts  are  available  from  only  one 
.source  and  no  other  busine.s.s  concern  is  ca- 
pable of  producing  the  same  or  like  parts 
which  are  consistent  with  the  legitimate 
needs  of  the  agency; 

■12)  the  agency's  need  for  the  parts  is  of 
such  urgency  that  the  mi.ssion  of  the  agency 
would  be  .seriously  injured  if  it  did  not  solic- 
it or  negotiate  with  only  one  source; 

"(3)  the  di.sclosure  of  the  agency's  needs 
to  more  than  one  .source  would  compromise 
the  national  security; 

"(4)  a  party  has  a  legitimate  proprietary 
interest  in  the  parts  or  their  manufacture 
and  the  agency  would  be  h'gally  liable  to 
such  parly  if  it  purchased  the  same  or  like 
parts  from  another  party;  or 

"(5)  a  statute  requires  or  authorizes  that 
the  parts  be  procured  through  another 
agency  or  a  specific  source. 

"For  purposes  of  the  preceding  sentence, 
the  term  head  of  the  buying  activity'  means 
the  highe.sl  ranking  person  within  the 
employ  of  the  activity  who  is  stationed  at  or 
near  the  site  where  the  purchase  is  to  be 
made. 

"(c)(1)  Within  one-hundred  and  eighty 
days  after  the  effective  dale  of  this  subsec- 
tion, the  Secretary  of  Defense  shall  promul- 
gate rules  and  regulations  defining  legiti- 
mate proprietary  interest'  for  purpose  of 
this  Act.  Such  rules  ^nd  regulations  shall  be 
promulgated  as  a  part  of  the  Federal  Acqui- 
sition Regulations  and  shall  give  due  consid- 
eration to  the  foUowing- 

•(A)  statements  of  policy,  objectives,  and 
purposes  contained  in  Public  Law  96-517. 
Public  Law  97-219.  and  section  8(d)  of  the 
Small  Business  Act  (15  US.C.  .sec.  637); 

■(B)  the  governmental  interest  to  increa.se 
competition  and  lower-costs  by  developing 
and  locating  alternative  sources  of  supply 
and  manufacture; 

■(C)  directing  appropriate  purchasing 
agencies  to  establish  reverse  engineering 
programs  which  provide  domestic  business 
concerns  an  opportunity  to  purchase  or 
borrow  spare  or  replacement  parts  from  the 
Government  for  the  purpose  of  design  repli- 
cation or  modification  to  be  used  by  such 
concerns  in  the  submission  of  subsequent 
offers  to  sell  the  same  or  like  parts  to  the 
Government:  Provided.  That  nothing  con- 
tained in  this  clause  shall  limit  the  author- 


ity of  an  agency  head  to  impose  restrictions 
on  such  a  program  related  to  national  secu- 
rity considerations.  Government  inventory 
needs,  the  improbability  of  future  procure- 
menls  for  the  .same  or  like  parts,  or  any  ad- 
ditional restrictions  otherwi.se  imposed  by 
law; 

■■(D)  the  rights  to  technical  or  other  data 
which  is  developed  in  whole  or  in  part  wilh 
Federal  funds; 

■(E)  placing  a  lime  limit  on  rights  to  tech- 
nical or  other  data  developed  substantially 
with  Federal  funds  if  such  data  is  needed  to 
ensure  the  use  of  competitive  procurement 
methods  for  the  future  acquisition  of  parts 
to  which  such  data  pertains; 

(F)  a  requirement  that  the  procuring 
agency,  with  respect  to  each  major  system 
acquisition,  negotiate  wilh  the  contractor 
and  include  a  clau.se  in  the  initial  develop- 
ment contract  and  each  sub.sequent  produc- 
tion contract  pertaining  to  technical  or 
other  data  developed  in  whole  or  in  part 
with  Federal  funds.  Such  clause  shall  con- 
tain provisions  specifying,  as  appropriate, 
the  Governments  right  to  own.  license,  use 
or  otherwise  access  such  data  and  the 
extent,  if  any.  of  proprietary  interest  main- 
tained by  the  contractor;  and 

■(G)  the  imposition  of  appropriate  reme- 
dial measures  against  business  concerns 
which  improperly  designate  technical  or 
other  data  as  proprietary. 
■■(2)  The  Secretary  of  Defense  shall— 
"(A)  consult  with  representatives  of  asso- 
ciations representing  small  business  con- 
cerns prior  to  i.ssuing  any  rules  or  regula- 
tions pursuant  lo  paragraph  ( 1 ):  and 

(B)  after  the  promulgation  of  such  rules 
and  regulations,  submit  to  the  House  of 
Representatives  and  the  Senate  a  report  de- 
tailing how  such  rule's  and  regulations  give 
due  considerations  to  the  factors  described 
in  (c)(  1)  (A)  through  (G). 

■Id)  Except  as  otherwise  provided  by  law. 
manufacturing,  technical  or  other  data 
which  IS  the  property  of  the  Government 
shall  be  catalogued,  stored  and  inventoried 
in  a  manner  allowing  for  its  ready  and 
timely  access  by  any  domestic  business  con- 
cern upon  its  request. 

■SK<  I'll"  KMOI  RXCKMKNT  OK  (OMPKTITION 
AM)  ( <»ST  SAN  l\(.S 
•'(a)  Except  as  provided  in  subsection  (b). 
no  contract  awarded  pursuant  to  the  negoti- 
ated method  of  procurement  for  the  pur- 
chase of  spare  or  replacement  parts  having 
commercial  application  shall  result  in  a  cost 
to  the  awarding  agency  which  exceeds  the 
lowest  price  at  which  such  parts  are  made 
available  to  commercial  buyers. 

■(b)  The  requirements  of  subsection  (a) 
shall  not  be  applied  lo  any  purchase  for 
which  the  head  of  the  buying  activity  certi- 
fies that  the  u.se  of  such  price  would  be 
unjust  because  of— 
"( 1 )  national  security  consideration,  or 
■■(2)  differences  in  quantities,  quality,  de- 
livery or  other  terms  and  conditions  of  the 
contract  to  be  let. 

■■(c)  Any  offeror  which  submits  an  offer  lo 
the  Government  for  the  supply  of  such 
parts  having  commercial  application  shall 
certify  to  the  awarding  agency  either  its 
compliance  with  subsection  (a)  or  submit  its 
written  justification  specifying  the  amount 
of  the  excess  above  the  lowest  commercial 
price  and  its  request  for  an  adjustment  for 
any  reason  described  in  (b)(2). 

■SK(.    2.IIS     FAIR    DISTRIBITION    DK    0\  KRHKAI) 
CHARCKS  K(»R  SHARK  FARTS 
la)  Except  as  provided  in  subsection  (b), 
no  contract  for  the  purchase  of  spare  or  re- 
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placement  parts  shall  result  in  a  cost  to  the 
awarding  agency  which  exceeds  U)  the 
direct  costs  incurred  by  the  contractor  for 
such  parts;  i2i  a  share  of  such  contractors 
overhead  that  is  directly  attributable  to  the 
direct  costs  of  such  parts;  and  i3)  a  reasona- 
ble profit. 

(b)  Notwithstanding  the  provisions  of 
subsection  (a),  no  amount  of  any  overhead 
shall  be  paid  by  the  Government  unless 
such  contractor— 

( 1 )  manufactured  such  parts; 

(21  changed  or  modified  the  configura- 
tion of  such  parts; 

■■(3)  tested  and  evaluated  the  performance 
of  such  parts; 

(4)  is  a  regular  dealer  in  such  parts  as  de- 
fined by  the  Walsh  Healey  Public  Contracts 
Act  (41  use.  sec.  35  et  seqi;  or 

(5)  otherwise  added  value  to  such  parts. 
■■(c)  Except  as  otherwise  required  by  law. 

nothing  contained  in  this  section  shall  re- 
quire the  submission  of  cost  or  pricing 
data.". 

(b)  The  table  of  sections  at  the  beginning 
of  such  Chapter  is  amended  by  adding  at 
the  end  thereof  the  following  new  items: 
■2317.  Competition  for  Spare  Parts 
■2318.  Encouragement  of  Competition  and 

cost  savings. 
■2319      Fair     Distribution     of     Overhead 
Changes  for  Spare  Parts.". 
By  Mr  GORE 
-At  the  end  of  the  bill  add  the  following 
new  section: 

REPORT  ON  UNITED  STATES  COUNTERFORCE 
CAPABILITY 

Sec.  .  (a)  Not  later  than  January  19. 
1985.  the  President  shall  submit  to  Congress 
a  report  discussing  the  required  strategic 
counterforce  capability  of  the  United  States 
consistent  with  existing  United  States 
policy  as  expressed  by  the  President  in  his 
letter  of  May  11.  1983.  to  Representative 
Albert  Gore.  Junior,  (printed  in  the  Con- 
gre.ssional  Record  of  May  12,  1983,  at  page  E 
2229)  in  which  the  President- 

(1)  explained  his  understanding  of  the 
report    of    the    Presidents    Commission    on 


Strategic   Forces   cthe  Scowcroft   Commis- 
sion') dated  April  11,  1983;  and 

<2)  agreed  with  the  recommendation  in 
that  report  that  the  United  States  not  de- 
velop a  first-strike  capability  against  the 
Soviet  Union. 

(b)  The  report  under  subsection  (a)  shall 
be  developed  taking  into  consideration  cur- 
rent and  proposed  United  States  interconti- 
nental ballistic  mi.ssiles  having  an  accuracy 
of  the  order  of  the  MX  mi.ssile  and  shall  dis- 
cuss the  number  of  each  such  mi.ssile  (in- 
cluding specifically  the  MX  missile,  the  D5 
Trident  missile,  and  the  small  single-war- 
head missile)  intended  to  be  procured  for 
United  States  strategic  force  modernization 
and  the  rationalize  for  the  overall  counter- 
force  capability  that  would  be  attained  as  a 
cumulative  result  of  those  procurements. 
The  President  shall  include  in  the  report  a 
specific  definition  of  what  United  States 
counterforce  capability  would  constitute  a 
so-called  first-strike  capability"  against  the 
Soviet  Union. 

By  Mrs.  LLOYD: 
—  On  page  157.  after  line  18.  add  the  follow- 
ing new  section; 

COMPETITIVE  PROCUREMENT  OF  REACTOR  COM- 
PONENTS FOR  THE  NEW  ATTACK  SUBMARINE 
DESIGN 

Sec.  1010.  The  Secretary  of  Defense  shall 
enter  into  a  competitive  procurement  or 
procurements  for  design,  analyses,  and  fab- 
rication of  reactor  components  for  the  new 
SSNX  prototype  and  lead  submarine,  and 
shall  seek  bids  in  such  competitive  procure- 
ment or  procurements  from  at  least  three 
vendors. 

By  Mr.  McCLOSKEY; 
-At  the  end  of  the  bill  add  the  following 
new  section: 

REPORT  ON  IMPLEMENTATION  OF  CERTAIN 
RECOMMENDATIONS  OF  THE  GRACE  COMMISSION 

Sec.  .  Not  later  than  January  31,  1985 
the  Secretary  of  Defense  shall  submit  a 
report  to  Congress  on  the  implementation 
by  the  Department  of  Defense  of  the  recom- 
m.endations  of  the  President's  Private 
Sector  Survey  on  Cost  Control  (commonly 


referred    to    as    the     'Grace    Commission") 
concerning  — 

(1)  the  system  of  making  progress  pay- 
ments to  defense  contractors  to  offset  high 
interest  rates  and  inflation;  and 

(2)  modernization  of  automated  data  proc- 
essing systems  in  order  to  achieve  more  ef- 
fective control  of  Department  of  Defense 
supply  inventories. 

By  Mr   MARKEY: 
-At  the  end  of  title  III  (page  29,  after  line 
14)  insert  the  following  new  section: 

LIMITATION  ON  UNITED  STATES  ARMED  FORCES 
IN  HONDURAS 

Sec  310.  (a)  None  of  the  funds  appropri 
aled  pursuant  to  authorizations  of  appro- 
priations in  this  title  may  be  used  to  main- 
tain or  support  any  members  of  the  Armed 
Forces  of  the  United  States  in  Honduras 
(excluding  members  of  the  Armed  Forces 
who  perform  security  functions  at  the 
United  Slates  embassy)  in  exce.ss  of  300. 

(b»  This  section  shall  not  apply  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted a  law  specifically  authorizing  a  great- 
er number  of  members  of  the  Armed  Forces 
to  be  in  Honduras;  or 

(21  a  greater  number  of  members  of  the 
Armed  Forces  in  Honduras  is  necessary  — 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States  or  its 
territories  or  po.ssessions;  or 

(B)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  nece.ssary  protection  for  and 
to  evacuate.  United  States  Government  per- 
sonnel or  United  States  citizens. 

By  Mr.  SKELTON: 
—  At  the  end  of  the  bill  insert  the  following 
new  .section: 

LIMITATION  ON  SIZE  OF  DEPARTMENT  OF  THE 
NAVY  SECRETARIAT 

The  number  of  military  and  civilian  per- 
sonnel; assigned  to  or  employed  by  the 
Office  of  the  Secretary  of  the  Navy  (includ- 
ing the  Under  Secretary,  the  Assistant  Sec- 
retaries, and  the  other  principal  civilian  of- 
ficials of  the  Department  of  Navy,  and  their 
offices)  may  not  exceed  four  hundred  and 
fifty 
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A  SALUTE  TO  EARLE  C. 
WILLIAMS 


HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  WOLF.  Mr.  Speaker,  Congress- 
man Stan  Parris  and  I  are  privileged 
today  to  bring  to  the  attention  of  our 
colleagues  in  the  Congress  an  unusual 
individual  who  has  been  selected  for  a 
special  honor  by  his  fellow  citizens  of 
northern  Virginia.  On  June  9,  1984,  at 
a  dinner  in  his  honor,  Mr.  Earle  C, 
Williams,  president  and  chief  execu- 
tive officer  of  BDM  International, 
Inc.  will  be  presented  with  the  North- 
ern Virginia  Coummunity  Founda- 
tion's Pounders  Award  by  Virginia 
Gov.  Charles  S.  Robb, 

Six  years  ago  a  group  of  public  spir- 
ited citizens  of  northern  Virginia 
formed  the  Northern  Virginia  Commu- 
nity Foundation  because  they  wished 
to  return  to  the  northern  Virginia 
community  some  of  the  benefits  they 
had  received  from  it.  The  foundation 
receives  donations  from  people  from 
all  walks  of  life,  including  local  busi- 
nesses, national  corporations,  and 
other  foundations.  The  funds  it  re- 
ceives are  then  used  exclusively  for 
the  benefit  of  northern  Virginia,  The 
areas  that  have  been  identified  to  be 
helped  by  the  foundation  are:  the  arts, 
education,  health,  youth,  and  civic  im- 
provement. 

As  a  part  of  its  continuing  program, 
the  foundation  each  year  seeks  to  rec- 
ognize the  efforts  of  the  many  commu- 
nity-minded citizens  in  northern  Vir- 
ginia by  selecting  one  of  their  number 
to  receive  the  foundation's  Pounders 
Award  and  by  honoring  the  individual 
with  a  festive  dinner  dance.  This  year 
the  Northern  Virginia  Community 
Foundation  has  chosen  Earle  C,  Wil- 
liams, a  prominent  businessman  and 
community  leader  in  Fairfax  County, 
for  this  honor.  He  is  truly  deserving  of 
this  award  for  he  has  given  unstint- 
ingly  and  unselfishly  of  his  time  and 
energy  to  further  the  economic  devel- 
opment of  northern  Virginia  and  to 
make  it  a  better  place  to  live  and  raise 
a  family. 

We  are  personally  delighted  to  be 
able  to  salute  our  good  and  valued 
friend  and  neighbor,  Earle  C.  Wil- 
liams, for  his  many  contributions  to 
northern  Virginia.  Under  his  leader- 
ship, BDM  International  has  become 
one  of  the  fastest  growing  professional 
services  companies  in  the  country. 
Since  moving  its  corporate  headquar- 


ters to  northern  Virginia  in  1973, 
BDM  has  grown  from  a  staff  of  576 
and  revenues  of  $11.2  million  to  an  or- 
ganization with  about  3,000  employees 
and  revenues  of  $151.1  million.  Over- 
seeing the  activities  of  a  firm  that  is 
on  a  fast-growth  track  in  a  highly 
competitive  field  does  not  leave  Earle 
Williams  much  spare  time.  Neverthe- 
less, his  concerns  about  making  north- 
ern Virginia  a  better  place  to  work  and 
live  have  motivated  him  to  find  the 
time  to  devote  to  community  affairs. 

From  1976-80,  Earle  Williams  was  a 
member  of  the  Fairfax  County  Eco- 
nomic Development  Authority  and,  for 
the  last  2  years  of  his  term  served  as 
the  chairman  of  the  authority.  He  has 
also  been  a  vice  president  and  director 
of  the  Fairfax  County  Chamber  of 
Commerce.  In  these  capacities,  Earle 
has  devoted  his  energies  toward  im- 
proving the  business  environment  of 
Fairfax  County  so  that  it  would  be  at- 
tractive to  new  business  enterprises. 
The  success  of  these  efforts  can  read- 
ily be  seen  as  one  drives  around  Fair- 
fax County.  The  county  has  become 
one  of  the  leading  areas  where  high 
technology  firms  are  locating  them- 
selves. 

As  a  businesss  executive  deeply  in- 
volved in  the  expanding  areas  of  high 
technology,  research  and  development, 
and  professional  and  technical  serv- 
ices. Earle  Williams  has  been  keenly 
aware  of  the  importance  of  education 
to  the  business  community  in  which 
he  is  a  prominent  member.  Long 
before  the  general  public  became  wor- 
ried about  the  quality  of  education  in 
our  Nation,  Earle  was  actively  involved 
with  the  Fairfax  County  Public  School 
System  and  the  local  colleges  and  uni- 
versities. As  chairman  of  the  industrial 
policy  board  of  the  George  Mason 
(University)  Institute,  he  has  worked 
closely  with  the  university  authorities 
and  with  Commonwealth  political 
leaders  to  improve  and  strengthen  the 
university's  educational  capabilities  in 
engineering,  information  sciences,  and 
computer  technology.  Earle  Williams 
has  not  limited  his  attention  to  help- 
ing George  Mason  but  he  has  sought 
to  strengthen  the  community  college 
system  throughout  the  Common- 
wealth of  Virginia.  He  is  a  member  of 
the  Virginia  State  Board  for  Commu- 
nity Colleges  as  well  as  being  on  the 
board  of  directors  of  the  northern  Vir- 
ginia Community  College  Educational 
Foundation.  We  could  continue  for 
many  more  minutes  to  name  programs 
and  activities  in  the  field  of  education 
where  he  was  generously  given  his 
time    to    participate    in    and    support 


those  programs  and  activities.  He  has 
truly  been  a  leader  in  forging  new  and 
strengthening  old  partnerships  be- 
tween the  business  community  and 
the  educational  world  in  the  Common- 
wealth of  Virginia, 

One  cannot  long  be  associated  with 
those  organizations  and  activities  dedi- 
cated to  improving  the  quality  of  life 
in  northern  Virginia  without  soon 
hearing  the  name  Earle  Williams  men- 
tioned. Not  only  is  he  an  active  leader 
and  participant  in  such  activities,  he  is 
a  firm  and  strong  supporter.  He  is  a 
familiar  figure  when  there  are  things 
to  be  done  for  Wolf  Trap,  the  Fairfax 
Symphony  Orchestra,  the  Fairfax 
County  Council  for  the  Arts,  and 
other  cultural  activities.  The  northern 
Virginia  chapters  of  the  Cancer  Socie- 
ty and  the  Heart  Association  frequent- 
ly look  to  Earle  to  help  marshal  the 
resources  of  the  business  community 
in  support  of  their  programs.  Educa- 
tional and  public  television  know  they 
have  a  friend  and  valued  adviser  in 
Earle  Williams  as  they  seek  to  chart  a 
course  which  will  contribute  to  the 
community  life  and  well-being  of 
northern  Virginia. 

The  Founders  Award  that  Earle  Wil- 
liams will  receive  on  June  9  is  just  rec- 
ognition of  a  man  who  has  earned  the 
respect  and  admiration  of  countless 
northern  Virginians.  As  we  reflect  on 
the  many  accomplishments  of  this  re- 
markable individual  as  he  sought  to 
serve  his  community.  Congressman 
Parris  and  I  on  behalf  of  all  his 
friends  and  neighbors,  salute  and  pub- 
licly thank  Earle  C.  Williams  for  his 
dedicated  and  diligent  service  to 
northern  Virginia.* 


STATE  REIMBURSEMENT  FOR 
COSTS  OF  INCARCERATION  OF 
UNDOCUMENTED  ALIENS  SUB- 
JECT OF  ARTICLE  BY  SENA- 
TOR D'AMATO 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  as  the 
House  prepares  for  its  consideration  of 
H.R.  1510,  the  Immigration  Reform 
and  Control  Act,  I  wish  to  insert  into 
the  Record  a  recent  article  written  by 
the  distinguished  Senator  from  New- 
York,  Mr.  D'Amato.  The  subject  of  his 
article  relates  to  an  amendment  he 
successfully  sponsored  to  S.  529  and 
which   will   be  offered   as  an   amend- 
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ment  jointly  by  the  gentleman  from 
New  York.  Mr.  Schumer  and  myself. 

The  issue  is  the  need  for  Federal  re- 
imbursement to  those  States  who  have 
incurred  considerable  expense  in  the 
incarceration  of  undocumented  aliens. 
As  I  testified  before  the  House  Rules 
Committee  when  I  sought  to  have  this 
amendment  made  in  order  under  the 
rule  I  stated: 

As  of  May  1983.  there  were  4.000  .such  in- 
dividuals in  State  prisons  comprised  of  un- 
documented aliens  and  those  who  are  here 
on  lemporar.v  vi.sas.  Of  the.se  more  than  40 
percent  or  1.811  are  located  in  New  York 
and  Florida.  The  following  other  states  also 
have  undocumented  aliens  in  their  prisons 
and  would  be  eligible  for  federal  reimburse- 
ment—New Jersey.  Pennsylvania.  New 
Me.xico.  Arizona.  Michigan.  Louisiana  and 
Ohio. 

At  this  point  in  the  Record  I  wish  to 
place  Senator  DAmato's  fine  article- 
entitled  -Aliens  in  Prison— The  Feder- 
al Response  to  a  New  Criminal  Justice 
Emergency"  as  printed  in  the  Detroit 
College  of  Law  Review. 

The  article  follows: 

Aliens  in  Prison— The  Federal  Response 

TO  A  New  Criminal  Justice  Emergency 
iBvAlfonseM  DAmato*) 

On  May  18.  1983.  I  introduced  an  amend- 
ment to  S  529,  the  Immigration  Reform 
and  Control  Act.  This  amendment  requires 
the  federal  government  to  reimburse  states 
for  the  cost  of  incarcerating  certain  classes 
of  aliens  convicted  of  felonies. 

In  this  article  I  shall  trace  the  early  histo- 
ry of  the  amendment,  proceed  with  an  ex- 
amination of  the  .serious  problem  it  seeks  to 
correct,  and  conclude  with  an  explanation 
of  the  propo.sed  .solution 

I.  HISTORY 

The  New  York  State  Department  of  Cor- 
rectional Services  contacted  me  in  February. 
1983  requesting  my  assistance  with  a  matter 
of  extreme  urgency.  The  Department  had 
recently  experienced  a  dramatic  increase  in 
the  number  of  aliens  admitted  to  its  pri.son 
system.  There  were  more  than  800  aliens  in 
New  York  State  prisons  at  that  time. 

My  first  response  was  to  examine  the  pos- 
sibilities of  placing  the  aliens  in  federal  cus- 
tody. Many  aliens  were  doubtle.ss  deport- 
able. Others  could  be  held  m  a  federal 
prison  such  as  the  one  in  Atlanta  which 
presently  holds  1.050  alien  inmates. 

An  alien  is  defined  as  any  person  not  a  cit- 
izen or  national  of  the  United  Stales.' 
Under  8  U  S.C.  section  1251<a)(l>  and  (2),- 
illegal  aliens  are  deportable.  Those  sections 
provide  that  Any  alien  in  the  United  States 
(including  an  alien  crewman)  shall,  upon 
the  order  of  the  Attorney  General,  be  de- 
ported who— 

( 1 )  at  the  time  of  entry  was  within  one  or 
more  of  the  classes  of  aliens  excludable  by 
the  law  existing  at  the  time  of  such  entry: 
(on 

'2)  entered  the  United  States  without  in- 
spection or  at  any  time  or  place  other  than 


•  Elected  to  the  IJnited  Stales  Senate  on  No\cm 
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'  8  U.S.C.A.  §  1101ia)<3)  iWesl  Supp    1970). 

"8  use  A    5  125iaMl  2)1  West  Supp    19701. 


EXTENSIONS  OF  REMARKS 

as  designated  by  the  Attorney  General  or  is 
in  the  United  States  in  violation  of  this 
chapter  or  in  violation  of  any  other  law  of 
the  United  States.' 

Under  8  U.S.C.  section  1251(a)i4).'  an 
alien,  whether  legal  or  illegal,  is  also  subject 
to  deportation  if  he:  is  convicted  oT  a  crime 
involving  moral  turpitude  committed  within 
five  years  after  entry  and  either  sentenced 
to  confinement  or  confined  therefor  in  a 
prison  or  corrective  institution,  for  a  year  or 
more,  or  who  at  any  lime  after  entry  is  con- 
victed of  two  crimes  involving  moral  turpi- 
tude, not  arising  out  of  a  single  scheme  of 
criminal  ml.sconduct.  regardle.ss  of  whether 
confined  therefor  and  regardle.ss  of  whether 
the  convictions  were  in  a  single  trial. ' 

A  fourth  section  provides  for  the  deporta- 
tion of  aliens  convicted  of  drug-related  of- 
fenses. 8  U.S.C.  .section  1251iai<ll)''  pro- 
vides: Any  alien  in  the  United  States  (in 
eluding  an  alien  crewman)  shall,  upon  the 
order  of  the  Attorney  General,  be  deported 
who— 

(11)  IS.  or  hereafter  at  any  tifne  after 
entry  has  been,  a  narcotic  drug  addict,  or 
w  ho  at  any  time  ha.s  been  convicted  of  a  vio- 
lation of.  or  a  conspiracy  to  violate,  any  law 
or  regulation  relating  to  the  illicit  po.s.ses- 
sion  of  or  traffic  in  narcotic  drugs  or  mari- 
huana, or  w  ho  has  been  convicted  of  a  viola- 
tion of.  or  a  conspiracy  to  violate,  any  law  or 
regulation  governing  or  controlling  the 
taxing,  manufacture,  production,  com- 
pounding, iransportaiion.  .sale,  exchange, 
dispensing,  giving  away,  importation,  expor- 
tation, or  the  po.sse.ssion  for  the  purpose  of 
the  manufacture,  production,  compounding, 
transportation,  sale,  exchange,  dispensing, 
giving  away,  importation,  or  exportation  of 
opium,  coca  leaves,  heroin,  marihuana,  any 
.salt  derivative  or  preparation  of  opium  or 
coca  leaves  or  isonipecaine  or  any  addiction- 
forming  or  addiction-sustaining  opiate.- 

Despite  these  provisions  of  law.  however, 
neither  federal  custody  nor  deportation  was 
in  fact  the  solution  to  the  problem  facing 
the  Department  of  Correctional  Services. 
Under  8  U.S.C.  .section  1252<h)."  an  alien 
•sentenced  to  imprisonment  is  not  lo  be  de- 
ported until  he  ha.s  been  released  from 
prison  because  he  has  either  .served  his  .sen- 
tence or  been  paroled.  This  subsection  reads 
as  follows: 

(h)  an  alien  sentenced  to  imprisonment 
shall  not  be  deported  until  such  imprison- 
ment has  been  terminated  by  the  release  of 
the  alien  from  confinement  Parole,  proba- 
tion, or  po.ssibility  or  rearrest  or  further 
confinement  in  respect  of  the  same  offen.se 
shall  not  be  a  ground  for  deferral  of  depor- 
tation.' 

To  save  money,  the  state  could,  thc'oreti 
cally.  parole  the  alien  felon  and  turn  that 
individual  over  to  the  Immigration  and  Nat 
uralization    Service    iINSi     Unfortunately, 
the  facilities  of  the   INS  for  detaining  de 
portable  aliens  are  .so  overcrowded  and  mad 
equate  that  the  parole  option  is  not  in  fact  a 
viable  one.  The  INS  has  a  well-established 
policy  of  releasing,  on  bail,  most  of  the  alien 
felons   the   states   turn    over   to   it.    Under- 
standably, the  states  are  unwilling  to  risk  an 
alien's  almost  certain  jumping  of  INS  bail 
and  becoming  once  more,  a  serious  threat  to 
public  safely. 
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The  INS  wrote  the  New  York  Department 
of  Correctional  Services  early  in  1983  and 
staled  that  the  deporlability  of  aliens  in 
New  York  prisons  would  have  to  be  handled 
on  a  case-by-case  basis.  The  State  verified 
that  while  the.se  cases  were  pending,  most 
alien  felons  were  likely  lo  be  free  on  bail. 
The  Service  also  recommended  contacting 
the  Federal  Bureau  of  Prisons  to  determine 
if  the  Bureau  would  be  able  lo  contract  lo 
hold  some  of  the  aliens  in  federal  custody. 
New  York  followed  that  suggestion. 

The  Bureau  of  Prisons  responded  that  it 
had  no  special  contractual  arrangement  for 
the  housing  of  aliens.  The  Bureau  further 
advi.sed  the  State  that  a  dramatic  increase 
in  the  federal  pri.soner  population  precluded 
its  acceptance  of  large  numbers  of  aliens 
convicted  of  slate  offen.ses. 

II,  THE  PROBLEM 

At  the  same  time  that  it  became  apparent 
that  transfer  of  aliens  lo  the  INS  or  the 
Bureau  of  Prisons  was  not  practicable.  I 
chaired  an  important  hearing  on  the  crime 
problem  in  New  York  Cily.  The  hearing  ex- 
amined, in  detail,  the  national  prison  over- 
crowding crisis  and  the  role  of  alien  felons 
in  exacerbating  this  crisis  in  .several  slates. 

The  New  York  Commissioner  of  Correc- 
tional Services  was  one  of  the  witnesses  at 
the  hearing,  held  on  April  5.  1983  at  the 
United  States  Court  of  International  Trade. 
H<'  testified  that  not  only  were  there  more 
than  800  aliens  then  in  New  York  Slate 
prisons,  but  that  the  number  had  increased 
dramatically  in  recent  year.-i.  In  1978.  there 
had  been  154  new  commit  menls  of  aliens.  In 
the  first  nine  months  of  1982  alone,  318 
aliens  were  newly  committed.  The  annual 
co.st  lo  the  slate,  he  testified,  was  $12  mil- 
lion. 

The  most  .serious  consideration,  however, 
was  that  the  aliens,  who  entered  as  a  result 
of  federal  decision  making  or  the  failure  of 
federal  immigration  policies,  were  taking  up 
800  spaces  in  a  system  thai  already  held 
3.000  inmates  more  than  its  capacity  could 
safely  permit.  It  also  became  clear,  at  the 
hearing,  that  what  had  at  first  appeared  lo 
be  a  problem  for  one  stale  was.  in  fact,  a  na- 
tional problem,  and  one  that  could  be  ex- 
pected lo  worsen  in  the  near  future 

A  trained  agent  of  the  Cuban  government. 
Mario  Eslebes  Gonzalez,  testified  that  he 
had  been  hired  by  the  Cuban  Ministry  of 
the  Interior  lo  promote  the  smuggling  of 
narcotics  into  the  United  States.  Mr.  Gonza- 
lez testified  that  among  the  125.000  people 
who  left  Cuba  for  the  United  States  in  1980. 
were  30.000  criminals.  Ten  thou.sand  of 
the.se  had  been  in  Cuban  prisons  on  serious 
felony  charges. 

The  Department  of  Justice  later  estimat 
ed  that  the  total  number  of  criminals,  who 
entered  from  Cuba  in  1980.  was  closer  to 
10.000,  Even  if  we  accept  this  lower  esti- 
mate, we  are  still  faced  with  a  very  sizable 
criminal  class,  which  can  be  expected  lo 
swell  the  pri.son  population  for  many  years 
lo  come. 

After  the  hearing,  my  office,  in  coopera- 
tion with  the  New  York  Department  of  Cor- 
rectional Services,  attempted  to  establish 
precisely  how  many  states  other  than  New- 
York  had  an  alien  felon  population  in  their 
prison  systems.  States  reporting  significant 
numbers  of  aliens  in  prison  include  the  fol- 
lowing: 

New  York 832 

Florida 750 

Texas 627 

New  Jersey 259 

Pennsylvania 200 
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New  Mexico 144 

Arizona 1 1 1 

Michigan 38 

Louisiana 29 

Ohio 28 

The  New  York  State  Department  of  Cor- 
rectional Services  then  conducted  a  broad 
survey  of  state  systems.  Their  sample  was 
252.315  pri-soners.  out  of  a  universe  of 
380.000  in  all  .stale  pri.sons.  Of  this  .sample. 
2.665.  or  1,05'^r.  were  aliens.  This  survey  sug 
gested  that  there  were  in  fact  4.000  or  more 
aliens  in  slate  prisons  in  1983,  Multiplying 
this  figure  by  $14,000.  the  average  annual 
cost  of  incarcerating  an  individual,  demon- 
strates that  the  annual  cost  to  the  slates  of 
incarcerating  convicted  alien  felons  is  in 
excess  of  $50  million, 

III.  THE  SOLUTION 

On  April  28,  1983.  the  Senate  began  con 
Sideralion  of  S,  529,  The  Immigration 
Reform  and  Control  Act,  Admitting  that 
current  US.  immigration  policy  is  no 
longer  adequate  lo  deal  with  modern  condi- 
tions.' the  Senate  Judiciary  Committee  de- 
clared that  reform  was  imperative.  The 
timing  of  the  Acts  appearance  on  the 
Senate  floor  could  not  have  been  more  far- 
tuilous. 

By  amending  the  Immigration  Reform 
and  Control  Act.  the  Congress  could  require 
the  federal  government  lo  recognize  its  re- 
sponsibility for  admitting  thousands  of 
criminal  aliens  who  have  added,  and  will 
continue  to  add.  lo  the  pri.son  overcrowding 
crisis,  I  had  two  weeks  to  persuade  my  col 
leagues  in  the  Senate  of  such  an  amend- 
ment's merits, 

I  argued  that,  as  a  matter  of  fairness,  the 
federal  government  should  pay  the  cost  of 
its  immigration  policy  and  enforcement  fail 
ures,  I  also  urged  that  our  stales  .sorely  need 
the  assistance  the  amendment  offered.  It  is 
assistance  they  will  u.se  lo  cope  with  a 
prison  overcrowding  crisis  of  mammoth  di- 
mensions. The  financial  help  provided  will 
free  the  slates  from  more  than  fiscal  pres- 
sure. It  will  free  them  from  .some  of  the 
pressure  they  now  feel  lo  release  criminals 
on  parole  because  there  is  no  adequate 
space  to  hou.se  them.  Finally,  for  lho.se  un- 
derstandably concerned  about  the  federal 
budget  deficit.  I  argued  that  the  federal 
government,  under  tremendous  fi.scal  con 
straints  of  its  own.  will  undoubtedly  find 
ways  to  speed  the  deportation  of  alien 
felons  rather  than  pay  the  cost  of  housing 
them. 

On  May  18.  1983.  a  majority  of  the  Senate 
accepted  these  arguments  and  passed  my 
amendment  by  a  vole  of  55  to  40,  The 
amendment  reads  in  full  a-s  follows: 

(a)  The  Attorney  General  shall  reimburse 
a  state  for  the  costs  incurred  by  such  state 
for  the  imprisonment  of  any  alien  who  is 
convicted  of  a  felony  by  such  stale, 

(b)  An  alien  referred  to  in  subsection  (a)  is 
any  alien,  as  defined  in  section  101(a)(3)  of 
the  Immigration  and  Nationality  Act.  other 
than— 

(1)  an  alien  who  was  issued  an  immigrant 
visa  or  who  otherwise  acquired  the  status  of 
an  alien  lawfully  admitted  for  permanent 
residence,  and  who  '^as  subject  lo  the  nu- 
merical limitations  contained  in  section  201 
(a)  of  the  Immigration  and  Nationality  Act 
(other  than  an  alien  accorded  the  status  of 
a  temporary  or  permanent  resident  under 
section  245A  of  such  Act): 

(2)  an  alien  who  is  an  immediate  relative 
within  the  meaning  of  .section  201(b)  of 
such  Act;  and 
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(3)  an  alien  who  is  a  nonimmigrant  within 
the  meaning  of  subparagraphs  (A)  or  (G)  of 
section  101(a)(15), 

(c)  There  are  authorized  to  be  appropri- 
ated such  sums  as  are  necessary  to  carry  out 
the  purposes  of  this  Act, 

(d)  This  amendment  shall  be  effective  on 
October  1.  1983,'" 

This  legislation  will  require  the  federal 
government  lo  reimburse  states  for  the  cost 
of  imprisoning  illegal  aliens:  aliens  admitted 
in  excess  of  normal  quotas  (particularly 
those  entering  on  the  Cuban  and  Haitian 
boatlifls).  and  aliens  here  on  temporary 
visas.  It  IS  important  to  understand  why. 
under  this  legislation,  certain  categories  of 
aliens  will  trigger  federal  reimbursement, 
while  others  will  not. 

There  will  be  federal  reimbursement  in 
those  cases  in  which  there  is  no  adequate 
safeguard  protecting  the  states  from  large 
influxes  of  potential  criminals.  When  illegal 
aliens,  refugees,  migrant  workers,  and 
others  admitted  on  temporary  visas  are  per 
milled  lo  enter  the  country,  they  are  admit 
led  according  to  no  set  numerical  quota. 
Their  admission  is  essentially  a  matter  of 
Department  of  State  discretion.  The  deci- 
sion-making proce.ss  is  one  in  which  foreign 
policy  considerations  dominate, 

Fetieral  reimbursement  will  not  be  re- 
quired in  cases  of  aliens  admitted  under  nu- 
merical quotas  because,  in  such  cases,  Immi 
gralion  and  Naturalization  Service  ,screen 
ing  and  quotas  do  offer  the  ,slates  a  subslan- 
lial  measure  of  protection.  An  adequate 
screening  proce.ss  and  the  very  fad  of 
family  lies  al.so  can  protect  slates  when  rela- 
tives of  American  citizens  are  admitted.  For 
this  reason,  this  class  of  immigrants  is  also 
excluded.  Finally,  this  legislation  excludes 
diplomats  becau.se  diplomatic  immunity  pre- 
vents their  incarceration  in  the  United 
States, 

The  House  of  Representat;ves  will  consid- 
er this  amendment  when  it  begins  debate  on 
the  Immigration  Reform  and  Control  Act,  1 
am  confident  that  the  amendment  will  re 
ceive  the  same  bipartisan  support  in  the 
House  that  it  had  in  the  Senate.  Once  the 
entire  Immigration  Reform  and  Control  Act 
passes  both  houses  of  Congress  and  is 
signed  into  law.  the  United  States  will  have 
committed  itself  to  regaining  control  of  its 
borders  and  accepted  a  fair  measure  of  re- 
sponsibility for  its  failure  to  do  so  in  the 
recent  past,* 
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Walter  Flowers'  service  as  a  member 
of  the  House  Judiciary  Committee 
during  the  Watergate  impeachment 
proceedings  of  President  Nixon  will 
long  be  remembered  as  an  outstanding 
example  of  personal  and  moral 
strength  and  stamina  for  standing  for 
what  is  right  when  an  easier  political 
way  might  have  been  available. 

History  has  well  recorcjed  the  integ- 
rity and  fairness  of  Walter  Flowers. 
We  will  all  remember  him  for  his  ef- 
fective leadership  and  his  unusual 
ability  to  help  others. 

We  all  share  the  grief  of  his  untime- 
ly passing.  Our  prayers  we  offer  to  the 
comfort  of  his  fine  family.* 


IN  MEMORY  OF  WALTER 
FLOWERS 

HON.  BILL  CHAPPELL,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  CHAPPELL.  Mr.  Speaker.  I  be- 
latedly join  my  colleagues  in  honoring 
our  fallen  friend  and  colleague.  Walter 
Flowers, 

Walter  Flowers  was  an  outstanding 
Member  of  this  House  for  10  years, 
.serving  the  people  of  Alabama  with 
dedication,  excellence,  and  distinction. 
His  unusual  ability  to  solve  constitu- 
ent problems  and  his  personable  and 
persuasive  manner  endeared  him  to 
all. 


S.  59,  98lh  Cong,,  l.sl  Sess,  §  408  (1983) 


ANTI-DEFAMATION  LEAGUE  OF 
BNAI  BRITH  SUPPORTS  MOVE 
OF  U.S.  EMBASSY  TO  JERUSA- 
LEM 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr,  LANTOS,  Mr,  Speaker,  at  joint 
hearings  last  week  before  two  of  the 
subcommittees  of  the  Hou.se  Foreign 
Affairs  Committee  considering  legisla- 
tion to  move  the  U.S.  Embassy  in 
Israel  from  Tel  Aviv  to  Jerusalem,  the 
Anti-Defamation  League  of  B'nai 
B'rith  presented  a  strong  testimony  in 
favor  of  the  legislation. 

Mr.  Robert  B.  Goldman,  cochairman 
of  the  Middle  Eastern  Affairs  Commit- 
tee, presented  the  testimony  on  behalf 
of  Kenneth  J.  Bialkin.  national  chair- 
man of  the  Anti-Defamation  League. 

The  basic  argument  of  that  excel- 
lent testimony  is  as  follows:  "Every 
sovereign  nation  has  the  right  to  des- 
ignate its  own  capital;  Israel  has  desig- 
nated Jerusalem  as  its  capital  since 
the  state's  independence  in  1948:  by 
maintaining  its  Embassy  not  in  Jerusa- 
lem but  in  Tel  Aviv,  the  United  Stales 
is  therefore  denying  to  Israel  the  sov- 
ereign choice  in  this  matter  that  it  re- 
spects in  every  other  nation  on 
Earth." 

As  I  have  thought  about  the  Holo- 
caust on  the  occasion  of  the  recent 
Days  of  Remembrance.  I  have  asked 
how  the  Holocaust  could  have  oc- 
curred. It  is  my  conclusion  that  the 
conditions  that  permitted  it  to  occur 
did  not  happen  all  at  once,  but  devel- 
oped gradually.  Jews  individually  ^ere 
treated  with  a  discriminatory  double 
standard,  with  one  set  of  laws  for  Jews 
and  another  for  everyone  else.  Once 
this  was  established  and  accepted  by 
Jews  and  non-Jews,  conditions  that  led 
to  the  Holocaust  were  set  in  motion. 
This  has  a  perfect  parallel  on  the 
international  scene.  One  standard 
exists  for  the  entire  world,  but  there  is 
another  standard  for  Israel.  The  dehu- 
manization   of   the   individual   Jew   is 
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paralleled  by   the  delegitimization  of 
Israel. 

Mr.  Speaker,  the  testimony  present- 
ed by  Mr.  Goldman  on  behalf  of  the 
Anti-Defamation  League  is  an  excel- 
lent and  eloquent  'confirmation  of  this. 

The  material  follows: 
(Testimony  of  Robert  B.  Goldmann.  Co- 
chairman.  Middle  Eastern  Affairs  Com- 
mittee. Anti-Defamalion  League  of  Bnal 
BTith  on  H.R.  4877  Requiring  the  U.S. 
Embassy  in  Israel  To  Be  Located  in  Jeru- 
salem 

Mr.  Chairman  and  Members  or  the  Com- 
mittee: I  am  Kenneth  J.  Bialkin,  National 
Chairman  of  the  Anti-Defamation  L,«>aBue 
of  B'nai  B'rith.  ADL.  long  involved  in  the 
struggle  to  combat  racial  and  religious  prej- 
udice in  the  United  States,  also  seeks  to 
help  promote  a  just  and  secure  peace  in  the 
Middle  East  that  will  permit  Israel  to  pros- 
per and  have  normal  relations  with  neigh- 
bors no  longer  hostile.  ADL  sees  the  rela- 
tionship between  the  United  States  and 
Israel,  based  on  mutual  moral  commitments 
and  mutual  strategic  interests,  as  critical  to 
the  achievement  of  a  peaceful  Middle  East. 
It  is  astonishing  that  thirty  six  years  after 
the  rebirth  of  the  state  of  Israel  we  are 
meeting  here  today  to  discu.ss  whether  or 
not  our  government  should  move  its  embas- 
sy m  Israel  from  Tel  Aviv  to  Jeru.salem. 

A  decision  to  move  the  embassy  should 
have  been  made  long  ago  and  must  now  be 
made  immediately.  In  this  regard,  others  I 
am  sure  have  presented  or  will  pre.sent  testi- 
mony demonstrating  the  eternal  bonds  of 
the  Jewish  people  to  Jerusalem.  The  Anti- 
Defamation  League  applauds  and  It.self  en- 
gages in  efforts  to  educate  the  public  about 
the  uniqueness  of  Jerusalem  to  the  Jewish 
people. 

While  it  Is  this  unbroken  three  thousand 
year  link  of  the  Jewish  people  to  Jerusalem 
that  IS  the  root  of  the  matter,  the  specific 
issue  at  hand  does  not  demand  any  pro- 
found understanding  of  history.  The  Ameri- 
can embassy  should  be  In  Jerusalem  because 
of  one  simple  line  of  reasoning  which  goes 
as  follows: 

Every  sovereign  nation  has  the  right  to 
designate  its  own  capital:  Israel  has  desig- 
nated Jerusalem  as  Its  capital  since  the 
state's  independence  in  1948;  by  maintain- 
ing its  embassy  not  In  Jerusalem  but  in  Tel 
Aviv,  the  United  States  Is  therefore  denying 
to  Israel  the  sovereign  choice  in  this  matter 
that  it  respects  in  every  other  nation  on 
earth.  Indeed.  Israel  is  the  only  country 
where  the  U.S.  embassy  is  not  located  m  the 
capital.  Even  the  U.S.  Embassy  in  East  Ger- 
many is  located  in  East  Berlin.  Therefore, 
the  embassy  should  be  moved  immediately. 
That  Israel,  a  close  ally  of  the  United 
States,  should  be  discriminated  against  in 
this  fashion— In  effect  to  receive  "least  fa- 
vored nation  treatment— is  unjust,  unac- 
ceptable, and  an  embarrassment  to  the 
United  States.  It  is.  moreover,  a  continuous, 
painful  insult  to  a  faithful  friend. 

What  I  would  like  to  do  here  today  Is 
focus  on  the  reason  that  the  United  Stales 
has  failed  to  do  that  which  Is  obviously  fair 
and  logical  with  regard  to  its  embassy  in 
Israel.  Very  simply,  the  embassy  has  re- 
mained in  Tel  Aviv  for  one  reason:  fear  of 
the  reaction  to  such  a  move  by  the  Arab 
world.  There  is  nothing  else— no  argument, 
no  reality,  that  stands  in  the  way.  Alleviat- 
ing this  fear  or  putting  It  in  perspective  may 
be  the  most  important  thing  one  can  do  to 
make  it  easy  for  our  leaders  to  do  the  right 
thing.  It  is  time  to  end  several  generations 
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of  U.S.  surrender  to  intimidation  and 
threats  from  our  so-called  friends  in  Arab 
lands. 

Fortunately,  as  we  speak,  this  mode  of 
thinking,  too  long  in  vogue  in  Washington, 
has  begun  to  melt  with  the  recent  open  dis- 
cu.ssions  between  the  U.S.  and  Israel  on 
strategic  cooperation.  The  United  States  de- 
cided that  its  vital  Interests  demanded  more 
political  and  military  coordination  with 
Israel,  that  it  should  be  done  openly  and  not 
be  deterred  by  negative  reaction  In  the  Arab 
world.  When  Secretary  of  Slate  Shultz 
spoke  out  In  Morocco  at  the  Arab  League 
Summit  several  weeks  ago  declaring  that 
the  Arabs  must  understand  thai  the  United 
States  was  a  friend  of  Israel  and  would  con- 
tinue to  support  and  work  with  her.  another 
step  was  taken  to  free  America  from  the 
paralyzing  fear  of  "Arab  reaction." 

This  is  not  to  suggest  by  any  means  that 
the  United  States  does  not  have  interests  in 
the  Arab  world  or  that  we  don't  have  to 
lake  Into  account  how  the  Arab  states  will 
react  to  our  policies.  There  is  a  huge  gap. 
however,  between  due  consideration  and  the 
kind  of  paralysis  manifested  In  the  refusal 
to  move  the  embassy,  a  matter  which  on  its 
own  terms  is  beyond  questioning. 

It  IS  one  of  the  great  Illusions  of  U.S. 
Middle  East  policy  that  sees  the  Arabs 
moving  clo.ser  to  America  when  we  distance 
ourselves  from  Israel  and  moving  further 
from  America  when  we  are  friendlier  to 
Israel.  In  .so  many  ways  this  is  a  distorted 
way  of  looking  at  the  Middle  East  and  the 
Arab  world  and  it  needs  to  be  corrected. 

To  begin  with,  as  Henry  Ki.s.singer  has 
pointed  out.  there  is  an  inherent  anti-Amer- 
ican  radicalism  pervasive  in  .sectors  of  the 
region  upon  which  the  Soviet  Union  feeds. 
It  has  nothing  or  almost  nothing  to  do  with 
Israel  and  would  exist  were  Israel  not 
around.  Basic  hostility  to  the  West,  social 
and  economic  dissatisfaction,  opposition  to 
Arab  moderates  characterize  this  mentality 
Syria,  Libya  and  Iran  today  are  reflections 
of  the.se  attitudes.  To  suggest  that  any  par- 
ticular decision  we  make  with  regard  to 
Israel  will  affect  this  radicalism  is  to  misun- 
derstand Its  roots.  Moving  the  embassy  to 
Jerusalem  will  have  no  bearing  on  lhe.se 
radical  attitudes. 

Second,  those  slates  in  the  region  which 
we  label  moderates  (though  their  modera- 
tion toward  Israel  is  questionable!  move 
clo.ser  to  or  further  from  the  United  Slates 
not  on  the  basis  of  the  current  stale  of  U.S.- 
Israeli  relations  but  on  whether  they  see 
the  U.S.  as  a  strong  party  able  to  contain 
Soviet  and  radical  threats.  Examples 
abound:  Anwar  Sadat  decided  in  1973  that 
the  U.S.  was  a  more  worthy  friend  to  have 
than  the  Soviets— on  economic,  military, 
and  political  grounds— this  even  though  it 
was  the  .same  United  States  that  resupplied 
Israel  m  the  Yom  Kippur  War  against 
Egypt.  Again,  after  Sadat  made  peace  with 
Israel.  Jordan  and  Saudi  Arabia  did  not 
lessen  their  relationship  with  the  U.S.  one 
bit  despite  U.S.  spon.sorship  of  the  peace. 
Indeed,  it  wasn't  the  U.S.  role  at  Camp 
David  that  came  lo  disturb  the.se  parlies, 
but  rather  perceived  U.S.  weakness  vis-a-vis 
the  Soviets  in  Afghanistan  and  Khomeini  in 
Iran.  These  events  led  to  talk  of  reevalua- 
lion  of  attitudes  toward  the  U.S.  because  of 
the  doubts  about  U.S.  will  and  capability  to 
offer  protection. 

Indeed,  the  entire  history  of  the  region 
since  the  creation  of  Israel  runs  counter  lo 
the  notion  that  U.S.  influence  Is  hurl  by  Its 
lies  lo  Israel.  Warning  signals  are  raised  by 
some  that  we  will  lose  influence  with  Jordan 
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or  lose  contracts  with  Saudi  Arabia  if  we  are 
close  to  Israel.  But  we  havo  been  clo.se  to 
Israel  all  these  years— .some  say  loo  close, 
some  .say  not  close  enough,  but  close  never- 
thele.ss— and  yet  Jordan  has  continued  to 
look  to  the  U.S.  for  support  and  Saudi 
Arabia  has  continued  to  view  America  as  the 
financial  rock  upon  which  its  economic  for- 
tunes should  rest. 

Or  again,  on  strategic  cooperation:  There 
has  been  the  expected  chorus  of  boos  from 
the  Arab  world,  but  this  in  no  way  has 
changed  the  basic  attitude  of  Arab  con.serv- 
atives  toward  the  U.S.  They  need  America,  a 
strong  America,  and  wont  let  their  unhap- 
pine.ss  on  strategic  cooperation  stand  in  the 
way  despite  the  public  outcry. 

In  this  regard  a  U.S.  decision  lo  move  the 
embassy  to  Jeru.salem  would  not  only  be 
long  overdue  and  fair,  but  it  would  be  an  Im- 
portant and  logical  followup  to  the  strategic 
cooperation  move.  II  would  convey  the  mes- 
sage that  In  those  matters  that  are  unques- 
tionably in  the  American  interest  such  as 
strategic  cooperation-  or  inherently  fair 
and  right  for  example,  that  Israel  should 
have  the  U.S.  embassy  in  the  capital  it  des- 
ignates—the U.S.  will  proceed  ahead  despite 
the  unexpected  outcry  in  the  Arab  world.  A 
little  nece.s.sary  reality  might  .set  In  in  the 
Arab  world  that  just  becau.se  they  shout 
does  not  mean  they  will  have  their  way. 

The  impact  of  moving  our  embassy  must 
therefore  be  .seen  In  the  context  of  several 
realities  in  the  Arab  world: 

As  noted,  attitudes  toward  the  U.S.  both 
by  radicals  and  moderates  have  far  more  to 
do  With  matters  other  than  Israel:  therefore 
the  Inherent  merit  of  the  embassy  move 
takes  on  greater  weight  and  need  not  be 
overly  burdened  by  concern  about  reaction. 

On  the  other  side,  the  continuing  failure 
to  take  this  obvious  step,  allowing  Israel  lo 
remain  the  only  state  in  the  world  so  treat- 
ed by  the  United  Slates,  helps  to  sustain  il- 
lusions In  the  Arab  world.  If  the  U.S.  Is  seen 
as  treating  Israel  differently  from  other  na- 
tions in  this  significant  matter,  even  lo  the 
point  of  not  allowing  an  embassy  In  West 
Jeru.salem.  then  the  Arabs  can  continue  to 
believe  that  Israel  Is  not  truly  accepted  even 
by  Its  friend  America  and  therefore  they 
surely  need  not  reconsider  their  rejection- 
Ism. 

It  also  gtvis  the  Arab  world  reason  to 
think  that  their  shouting  and  threatening 
can  force  the  U.S.  to  make  decisions  against 
Its  better  judgment.  This  too  Is  unhealthy 
because  it  delays  the  neces.sary  steps  in  the 
Arab  world  away  from  hoping  to  use  the 
U.S.  to  pressure  Israel,  and  toward  real  ne- 
gotiations with  the  Jewish  state. 

In  sum,  the  long  overdue  decision  to  move 
the  embassy  lo  Jerusalem  will  pose  no  risks 
lo  American  Middle  East  policy  and  by  the 
evident  Tightness  of  the  decision  in  the  face 
of  Arab  posturing  might  contribute  a  Utile 
realism  lo  a  Middle  East  situation  that 
surely  can  u.se  it. 

When  the  United  States  makes  obviously 
bad  decisions  on  the  basis  of  empty  threats 
from  the  Arab  world  everyone  but  the  radi- 
cals and  the  Soviets  lose.  For  the  sake  of 
America.  Israel,  and  a  little  sanity  in  the 
region,  the  lime  has  come  to  move  the 
American  embassy  to  Jerusalem. • 
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NEAS  PROTECTIONISM  RESULTS 
IN  LOW  TEST  SCORES 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, on  December  14,  1983.  the  editors 
of  the  Detroit  News  issued  a  commen- 
tary exposing  the  "Educational  Pro- 
tectionism'  that  is  thwarting  nearly 
all  efforts  lo  improve  the  quality  of 
our  public  education  system.  Although 
the  declining  performance  of  our  stu- 
dents on  international  achievement 
tests  has  been  widely  publicized,  it  is 
not  as  well  known  that  the  National 
Education  Association  (NEA)  is  re- 
sponsible for  the  tremendous  resist- 
ance to  measures  intended  to  upgrade 
the  teaching  methods  in  this  country. 

The  article  makes  an  important 
point  by  comparing  the  effect  of  the 
NEA's  protectionism  on  the  quality  of 
U.S.  public  education  and  the  effect  of 
industrial  protectionism  on  the  sales 
of  U.S.  products  abroad  and  at  home. 
The  quality  of  both  our  education  and 
our  products  is  lowered  due  to  the  pro- 
tection from  competition. 

I  urge  my  colleagues  to  take  note  of 
the  message  presented  in  the  following 
article,  "Educational  Protectionism": 

[From  the  Detroit  News.  Dec.  14.  1983) 
Educational  Protectionism 

The  recent  revelation  that  American  stu 
dents  fared  poorly  in  an  academic  achieve 
menl  lest  given  to  sixth-graders  from  eight 
countries  is  disappointing,  but  It's  hardly 
surprising.  After  all.  the  president's  educ- 
tion commission  said  that  U.S.  schools  were 
substandard  last  spring.  What  the  Dallas 
Times  Herald  did  was  merely  remind  us 
once  more  that  the  nation  Is  indeed  at  risk 
unless  something  is  done  to  rever.se  the 
rising  tide  of  mediocrity  that  has  inundated 
America's  schools. 

The  Texas  newspaper  asked  four  eminent 
educators  to  devise  a  lest  in  math,  science, 
and  geography.  Last  month,  thai  exam  was 
administered  lo  average  students  from  Aus- 
tralia. Britain.  Canada.  France.  Japan. 
Sweden.  Switzerland,  and  the  United  States. 
It  seems  that  the  U.S.  students  finished 
dead  last  In  malh.  were  sixth  in  science,  and 
came  in  fourth  In  geography. 

This  sorry  showing  Is  particularly  disturb 
ing  when  you  realize  that  the  United  Slates 
spends  more  per  student  than  does  any 
other  major  industrial  nation  in  the  world. 

It's  painfully  obvious  that  we  are  receiving 
precious  little  for  our  investment.  Yet  the 
National  Education  Association  (NEA)  con 
linues  to  insist  that  more  federal  funding  is 
needed  to  prevent  American  schools  from 
falling  even  further  behind.  And  the  1.7  mil- 
lion-member teachers'  union  is  determined 
to  elect  candidates  who  sul>scribe  to  this 
specious  reasoning. 

Moreover,  the  NEA  has  resisted  virtually 
every  proposed  reform  that  promises  lo 
solve  some  of  the  problems  plaguing  the 
public  .schools.  For  example,  the  union  has 
spent  millions  of  dollars  lo  defeat  merit  pay 
and  master  teacher  initiatives.  The  NEA  op 
poses  minimum  competency  testing  for  staff 
and  students  alike.  The  union  has  consist- 
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enlly  fought  attempts  by  the  states  to 
streamline  and  standardize  their  teacher 
certification  and  licensing  codes.  And  Its 
rigid  contract  stance  places  seniority  above 
competence  concerning  teacher  layoffs.  In 
fact,  the  teaching  profession  resembles  a 
guild  wherein  the  unions  determine  who 
shall  enter,  and  remain  in.  the  classroom. 

The  situation  is  .so  serious  that  a  National 
Science  Teachers  A.s.soclatlon  study  has  said 
more  than  half  of  this  nation's  math  and 
science  instructors  are  not  qualified  to  teach 
their  subjects.  A  recent  Western  Michigan 
University  survey  has  shown  that  33  percent 
of  Michigan's  middle  .school  malh  teachers 
have  neither  majored  nor  minored  in  their 
subject. 

Little  wonder,  then,  that  American  stu- 
dents are  unable  to  compete  with  children 
from  around  the  world.  On  the  other  hand. 
American  teachers  make  more  money  and 
have  better  benefits,  not  to  mention  greater 
contract  protection,  than  their  foreign 
counterparts.  This  form  of  union  protec- 
tionism IS  having  the  .same  effect  as  Indus- 
trial protectionism  on  the  International 
level:  it's  making  America  le.ss  competitive. 
The  symptoms  are  harder  lo  read,  but 
maybe  the  Times-Herald  effort  lo  instill  a 
competitive  note  into  the  educational  test- 
ing .scene  will  clarify  the  situation  and  have 
a  beneficial  impact.* 


UNLIKE  REAGAN.  CARTER 
SOUGHT  AN  ASAT  ARMS  CON- 
TROL AGREEMENT 

HON.  JOHN  F.  SEIBERLING 

Of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  SEIBERLING.  Mr.  Speaker,  the 
Congress  will  soon  debate  an  amend- 
ment to  the  Defen.se  Department  au- 
thorization bill  to  prohibit  the  use  of 
research  and  development  funds  for 
flight  tests  of  the  U.S.  antisatellite 
(ASAT)  weapon  as  long  as  the  Soviets 
maintain  their  current  unilateral  mor- 
atorium on  flight  tests  of  their  own 
ASAT  system. 

In  its  report  on  the  fi.scal  year  1985 
defense  authorization,  the  Armed 
Services  Committee  contends  that  the 
Reagan  administration's  position  on 
ASAT  development  is  unchanged  from 
the  policies  of  the  Carter  administra- 
tion. 

I  recently  received  a  copy  of  a  letter 
written  to  Hou.se  Armed  Services  Com- 
mittee chairman.  Melvin  Price  from 
Paul  Warnke,  former  Director  of  the 
Arms  Control  and  Disarmament 
Agency  under  President  Carter.  In  the 
letter,  Mr.  Warnke  states  that  "the 
committee's  report  misrepresents  the 
substance  of  the  Carter  administra- 
tion's views  toward  ASAT's." 

As  Mr.  Warnke  notes,  "the  policy  ob- 
jective of  the  Carter  administration 
.  .  .  was  to  conclude  an  ASAT  arms 
control  agreement  to  prevent  a  desta- 
bilizing competition  in  ASAT  capabili- 
ties. ...  In  contrast,  the  Reagan  ad- 
ministration has  stated  its  objections 
to  resuming  ASAT  negotiations.  It  is, 
therefore,  disingenuous  to  contend,  as 
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the  committee  report  does,  that  U.S. 
policy  has  long  been  to  pursue  devel- 
opment and  procurement  of  ASAT's 
pending  an  arms  control  agreement. 
This  administration,  unlike  its  prede- 
cessor, has  made  no  effort  to  reach  an 
ASAT  agreement.  " 

Warnke  concludes  that,  given  the 
Reagan  administration's  "refusal  to 
enter  into  active  bilateral  negotiations 
banning  ASAT  flight  tests  and  deploy- 
ment, I  believe  Congress  should  deny 
funding  for  such  purposes.  The  short- 
sighted pursuit  of  ASAT  capabilities 
will  be  the  most  costly  and  destabiliz- 
ing mistake  this  Nation  has  made 
since  the  decision  to  flight  test  and 
deploy  MIRV's  at  the  outset  of  the 
SALT  negotiations." 

Mr.  Speaker,  far  from  endorsing  the 
Reagan  administration's  ASAT  poli- 
cies, Paul  Warnke  makes  it  clear  why 
the  Congress  should  adopt  the  Brown- 
Cloughlin  amendment  to  the  DOD  au- 
thorization. The  record  should  be  set 
straight.  The  complete  text  of  Mr. 
Warnke's  letter  to  Chairman  Price 
follows  these  remarks: 

Clifford  &  Warnke, 

Attorneys  and  Counsellors  at  L,aw. 

Washington.  DC.  May  14.  1984. 
Hon.  John  F  Seiberlinc. 
House  of  RrpTesenlatives. 
Washington.  DC. 

Dear  John:  In  view  of  your  strong  opposi- 
tion to  the  Administration's  drive  lo  develop 
ASAT  capability  and  its  disinterest  in  an 
arms  control  solution.  I  wanted  to  be  sure 
that  my  views  on  the  subject  are  not  misin- 
irrpreted.  I  am.  therefore,  enclosing  a  copy 
of  my  letter  to  Chairman  Melvin  Price. 

With  best  regards. 
Very  truly  yours. 

Paul  C.  Warnke. 

Enclosure. 

Clifford  i  Warnke. 

Attorneys  and  Counsellors  at  Law, 

Washington.  D.C..  May  10.  1984. 
Hon.  Melvin  Price. 

ChaiTTtian.  Committee  on  Armed  Senices. 
House  of  Representatives.  Washington. 
DC. 

Dear  Mr.  Chairman:  The  House  Armed 
Service  Committee's  report  on  the  Fi.scal 
Year  1985  Defense  Authorization  Bill  as- 
cribes lo  me  views  supportive  of  the  Reagan 
Administration's  anti-satellite  <ASAT)  pro- 
gram. This  Is  incorrect  and  derives  from  a 
distortion  of  the  purpo.se  and  content  of 
documents  prepared  wljen  I  was  Director  of 
the  U.S.  Arms  Control  and  Disarmament 
Agency  Accordingly.  I  would  appreciate  the 
taking  of  appropriate  steps  to  correct  the  se- 
rious errors  in  the  report. 

The  Committee's  report  misrepresents  the 
substance  of  the  Carter  Administr3.tion's 
views  toward  ASATs.  The  policy  objective  of 
the  Carter  Administration,  as  staled  on 
page  104  of  the  Fi.scal  Year  1979  Arms  Con- 
trol Impact  Statements,  was  lo  conclude  an 
ASAT  arms  control  agreement  to  prevent  a 
destabilizing  competition  in  ASAT  capabili- 
ties. Toward  this  end.  the  Carter  Adminis- 
tration  proposed   to  the  Soviets   in   March 

1977.  a  joint  working  group  lo  discuss  ASAT 
arms  control.  Formal  negotiations  began  in 

1978.  In  contrast,  the  Reagan  Administra- 
tion has  stated  Its  objections  to  resuming 
ASAT  negotiations.  It  is  therefore  disingen- 
uous lo  contend,  as  the  Committee  Report 


13970 

does,  that  U.S.  policy  has  long  been  to 
pursue  development  and  procurement  of 
ASATs  pending  an  arms  control  agreement. 
This  Administration,  unlike  its  predecessor. 
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ans.  It  is  called  "extended  voluntary  depar- 
ture. "  It  does  not  grant  citizenship  or  per- 
manent political  asylum.  It  simply  allows 
aliens  facing  dangerous  conditions  in  their 
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and  state,  and  did  not  intend  for  reli-  ately  provides  for  a  judicial  remedy  to  While  this  higher  rate  would  not  cover 

gious  activities  in  public  schools— and  cases  of  discrimination.  H.R.  5439  does  100   percent   of   the   costs   of   hospice 

religious   activities   alone— to   be   pro-  not  elevate  religious  speech  above  all  care,  it  would  give  hospices  a  greater 

tected  by  the  Constitution,  have  the  other  forms  of  expression;  it  prohibits  incentive  to  become  medicare  certified. 
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does,  that  U.S.  policy  has  long  been  to 
pursue  development  and  procurement  of 
ASATs  pending  an  arms  control  agreement. 
This  Administration,  unlike  its  predecessor, 
has  made  no  effort  to  reach  an  ASAT  agree- 
ment. 

The  Committee  Report  also  misrepresents 
the  Carter  Administration's  judgments  on 
the  advisabihty  of  deploying  ASAT  systems. 
The  destabilizing  consequences  of  such  a  de- 
cisions are  treated  in  detail  in  the  Fiscal 
Year  1979  and  1980  Impact  Statements.  The 
Fiscal  Year  1979  report  concludes.  In  the 
absense  of  such  an  agreement,  the  deploy- 
ment by  both  sides  of  highly  capable  ASAT 
systems  could  have  an  adverse  effect  on  the 
stability  of  the  strategic  nuclear  and  region- 
al balances  (page  105).'  The  same  conclu- 
sion can  be  found  on  page  69  of  the  FY  1980 
Impact  Statements. 

The  key  to  the  Anti-Satellite  policy  of  the 
Carter  Administration  was  not  to  build  and 
then  to  pursue  arms  control  negotiations, 
but  rather  to  pursue  actively  a  mutually 
verifiable  ban  on  such  deployments  and 
thus  avoid  the  necessity  of  building  such 
systems.  This  is  fully  reflected  in  both  the 
unclassified  and  classified  Arms  Control 
Impact  Statements. 

In  addition,  the  statement  in  the  ACIS. 
quoted  in  the  Committee  Report,  that  the 
ASAT  program  was  consistent  with  existing 
arms  control  agreements  meant  only  that  it 
did  not  violate  any  arms  control  agreements 
to  which  the  United  States  was  partly  at 
that  time.  It  clearly  was  not  intended  to 
state  a  desirable  policy  objective. 

Finally,  the  Committee's  report  refers  to 
the  analysis  of  the  U.S.  ASAT  program 
found  in  the  Fiscal  Year  1979  Arms  Control 
Impact  Statement.  Section  36  of  the  Arms 
"Control  and  Disarmament  Act.  as  amended, 
requires  the  Executive  Branch  to  submit 
impact  statements  to  the  Congress  to  assist 
in  Congressional  decision-making  and  to 
promote  more  informed  public  discu.ssion  of 
national  security  policy  decisions  The  Di- 
rector of  the  Arms  Control  and  Disarma 
ment  Agency  has  traditionally  transmitted 
these  analyses  to  the  Congress  at  the  re- 
quest of  the  President.  The  analyses  arc 
carefully  coordinated  within  the  Executive 
Branch,  and  reflect  the  views  of  the  Depart 
ment  of  Slate.  Department  of  Defense.  De- 
partment of  Energy,  as  well  as  ACDA.  The 
process  of  interagency  coordination  has 
been  the  responsibility  of  the  National  Se- 
curity Council.  Thus,  the  other  errors  of  the 
Armed  Services  Committee's  Report  are 
compounded  by  inaccurately  ascribing  to  me 
personally  the  coordinated  views  of  the 
Carter  Administration. 

If  the  Committee  is  interested  in  my  views 
on  the  folly  of  proceeding  with  ASAT  flight 
tests  and  procurement.  I  am  happy  to 
supply  them  Given  the  Reagan  Administra- 
tion's refusal  to  enter  Into  active,  bilateral 
negotiations  banning  ASAT  flight  tests  and 
deployment.  I  believe  the  Congress  should 
deny  funding  for  such  purposes.  The  short- 
sighted pursuit  of  ASAT  capabilities  will  be 
the  most  costly  and  destablizing  mistake 
this  nation  has  made  since  the  decision  to 
fligh  test  and  deploy  MIRVs  at  the  outset  of 
the  SALT  negotiations.  The  major  lesson  to 
be  learned  from  that  experience  in  the 
1970's  is  to  avoid  repeating  that  folly  in  the 
1980s. 

Very  truly  yours. 

Paul  C.  Warnke.* 
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TICKETS  TO  A  SALVADORAN 
HELL 

HON.  BOB  EDGAR 

OF  PENNSYLVANL^X 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  EDGAR.  Mr.  Speaker,  as  we 
prepare  to  consider  comprehensive  im- 
migration legislation  in  the  coming 
weeks.  I  wish  to  again  bring  attention 
to  the  tragic  situation  facing  thou- 
sands of  Salvadorans  who  have  to 
come  to  the  United  States  to  escape 
the  civil  war  in  their  native  land.  Ref- 
ugees from  El  Salvador  enter  this 
country  to  find  safety  from  the  death 
squads,  guerrilla  fighters,  and  random 
violence  that  troubles  their  nation. 
Our  laws  permit  the  Federal  Govern- 
ment to  give  them  refuge  without 
making  them  permanent  residents, 
through  a  process  known  as  extended 
voluntary  departure,  or  E'VD. 

Extended  voluntary  departure 
allows  temporary  political  asylum  to 
those  who  flee  repression  in  their 
homeland:  currently  it  is  granted  to 
people  of  such  diverse  nationalities  as 
Polish  and  Ethiopian.  However,  the 
administration  refu.ses  to  permit  EVD 
for  Salvadorans.  Included  after  my  re- 
marks is  a  recent  editorial  from  the 
Philadelphia  Inquirer  pointing  out 
why  the  administration's  rationale  is 
wrong.  I  can  add  little  to  this  eloquent 
statement,  but  I  wish  to  point  out  that 
it  was  as  a  refuge,  a  safe  haven,  that 
this  country  was  founded.  We  base  our 
sense  of  justice  and  fairness  on  free- 
doms which  cannot  presently  be 
achieved  in  El  Salvador.  To  .send  these 
Salvadorans  back  to  the  tenuous  situa- 
tion from  which  they  come  means 
death  for  some,  hardship  and  oppres- 
sion for  all.  Therefore,  I  support  the 
Inquirer's  call  for  EVD.  for  temporary 
political  refuge  for  Salvadorans  in  the 
United  States.  It  is  the  least  we  can  do 
in  accordance  with  the  principles  of 
our  great  Nation.  The  editorial  fol- 
lows: 

Tickets  to  a  Salvadoran  Hell 

It  IS  a  disgrace  and  a  compounding  out- 
rage, the  back-turning  treatment  that  refu- 
gees fleeing  El  Salvadore's  civil  strife  are 
getting  from  the  United  States.  By  the 
thou.sands  they  cro.ss  the  border  each 
month,  sucking  lemons  to  quench  their 
thirst  in  the  back  of  dark  trucks,  their 
brothers  hacked  to  death,  their  families 
afraid  to  keep  them  any  longer  if  their  poli- 
tics have  .somehow  offended  the  leftist 
rebels  or  the  rightist  death  squads. 

And  though  maybe  500.000  have  illegally 
made  it  to  the  United  States,  busing  tables 
and  harvesting  crops  to  stay  alive,  unlucky 
ones  are  being  deported  at  the  rate  of  1.000 
a  month. 

Some.  yes.  come  primarily  for  jobs,  but 
most  have  been  propelled  by  the  unrelent- 
ing conflict  that  since  1980  has  left  30.000 
civilians  dead,  victims  of  the  crossfire  raking 
their  country. 

U.S.  immigration  law  has  a  section  tailor- 
made  for  refugees  such  as  these  Salvador- 
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ans.  It  is  called  "extended  voluntary  depar- 
ture." It  does  not  grant  citizenship  or  per- 
manent political  asylum.  It  simply  allows 
aliens  facing  dangerous  conditions  in  their 
homelands  to  remain  temporarily  on  U.S. 
soil  and  to  work  legally  until  things  cool  off. 

It  IS  a  status  that  is  currently  extended  to 
Ethiopians  and  to  Poles  and  to  Lebanese 
and  Ugandans  and  Afghans.  But  not  to  Sal- 
vadorans. It  would  only  encourage  a  mass 
exodus,  the  Reagan  administration  insists. 
Besides— and  incredibly— the  State  Depart- 
ment says  it's  not  all  that  dangerous  in  El 
Salvador  and.  even  if  it  was.  refugees  are 
welcome  in  nearby  countries  such  as  impov- 
erished Honduras. 

Year  after  year  church  leaders  and  civil 
liberties  groups  and  members  of  Congre.ss 
have  presented  evidence  to  the  contrary. 
There  is.  of  course,  danger,  they  have 
shown.  And  Honduras.  Guatemala  and 
Mexico  are  not  truly  safe  havens."  Yet  the 
administration  has  stuck  to  its  guns,  stuck 
to  its  transparent  double  standard. 

Now  Rep.  Joe  Moakley  iMass.i  is  calling 
the  administration's  bluff.  He  has  intro- 
duced a  bill  that  requires  the  President  to 
prove  It  .safe  to  .send  refugees  back  to  El  Sal- 
vador. While  that  proof  — a  study  on  the 
adequacy  of  food,  medical  care  and  civil  pro- 
tection is  being  collected,  it  would  tempo- 
rarily suspend  the  deportations. 

It  IS  a  humble  hand  to  those  whose  only 
crime  has  been  to  live  in  a  land  at  war.  That 
It  should  be  approved  there  is  no  question. 
That  it  had  to  be  introduced  in  the  first 
place  is  a  national  scandal  and  a  crying 
shame.* 


H.R.  5345,  THE  EQUAL  ACCESS 
ACT 


HON.  WILLIS  D.  GRADISON.  JR. 

or  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  GRADISON.  Mr.  Speaker,  re- 
cently, this  House  defeated  legislation 
dealing  with  an  issue  that  I  consider  to 
be  quite  important.  Specifically,  the 
House  rejected  H.R.  5345.  the  Equal 
Access  Act.  which  was  introduced  by 
our  colleague.  Representative  Bonker. 

All  of  us  concerned  with  the  moral, 
intellectual,  and  spiritual  development 
of  the  children  in  our  public  schools 
have  a  responsibility  to  do  all  we  can 
to  provide  an  environment  that  in- 
sures such  development. 

All  of  us  who  believe  that  interven- 
tion by  the  Federal  Government  in 
this  Nation's  public  schools  is  a  con- 
tributing factor  in  the  well  document- 
ed decline  in  the  quality  of  education 
in  recent  years,  have  a  responsibility 
to  try  to  restrain  Washington's  heavy 
hand. 

All  of  us  who  believe  that  local 
school  boards  and  administrators  are 
in  a  better  position  to  make  decisions 
regarding  the  education  of  children 
within  their  schools  than  are  legisla- 
tors in  Washington,  have  a  responsibil- 
ity to  stand  firm  in  this  belief. 

All  of  us  who  believe  that  our 
Founding  Fathers  were  correct  in  pro- 
viding  for   the  separation   of  church 
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and  state,  and  did  not  intend  for  reli- 
gious activities  in  public  schools— and 
religious  activities  alone— to  be  pro- 
tected by  the  Constitution,  have  the 
responsibility  to  see  that  this  principle 
endures. 

It  is  for  precisely  these  reasons  that 
I  voted  against  H.R.  5345,  the  Equal 
Access  Act. 

H.R.  5345  provides  that  no  Federal 
education  funds  may  be  obligated  or 
expended  to  any  State  or  local  educa- 
tion agency,  such  as  a  local  school  dis- 
trict, which  discriminates  against  stu- 
dents in  public  secondary  schools  who 
wish  to  meet  voluntarily  for  religious 
purposes.  This  bill  also  provides  that 
students  could  meet  during  "nonin- 
structional"  periods  and  that  nonstu- 
dents  could  be  invited  to  participate  in 
such  meetings. 

Upon  closer  examination,  we  learn 
that  this  legislation  would  authorize 
religious  services,  prayer  meetings, 
and  the  like,  in  high  school  class- 
rooms, before,  after,  and  during  the 
school  day.  Preachers,  priests,  rabbis, 
cultists,  and  other  religious  leaders 
could  conduct  services  if  invited  by  the 
students.  And,  minority  religions,  with 
fewer  members  than  a  number  arbi- 
trarily chosen  by  school  administra- 
tors, could  be  prevented  frorn  meeting 
on  school  property. 

Despite  its  title,  the  Equal  Access 
Act  would  only  provide  protection— 
Federal-fund  cutoff— to  matters  in- 
volving religion.  Therefore,  it  is  not 
equal.  If  a  student-sponsored  group 
such  as  the  chess  club,  a  student  polit- 
ical club,  or  the  key  club  were  denied 
permission  to  meet  on  school  property, 
the  only  recourse  for  such  students 
with  school  administrators  would  be 
their  individual  powers  of  persuasion. 

Despite  the  inequality  in  dealing 
with  student-sponsored  groups,  there 
is  fundamental  inequity  in  the  method 
provided  by  H.R.  5345  for  dealing  with 
cases  of  discrimination.  If  a  school 
principal  refused  to  permit  a  student 
group  to  meet  for  religious  purposes, 
the  consequences  could  be  the  cutoff 
of  all  Federal  funds,  not  just  to  the 
culprit  school,  but  to  the  entire  school 
district.  Thus,  a  good-faith  mistake  by 
one  individual  could  have  wide-ranging 
impact  on  many  innocent  students  and 
teachers. 

Fortunately,  enough  of  my  col- 
leagues agree  that  Washington  has  no 
business  imposing  its  will  on  the 
schoolchildren  of  this  country,  nor 
should  Washington  alter  the  founda- 
tion which  our  Founding  Fathers  laid 
out. 

There  was  an  alternative  to  H.R. 
5345.  However,  the  House  was  never 
given  the  opportunity  to  consider  it. 

H.R.  5439,  the  Secondary  School 
Equality  Act  of  1984,  introduced  by 
Representative  Edwards,  who  is 
Chairman  of  the  Subcommittee  on 
Civil  and  Constitutional  Rights  of  the 
House  Judiciary  Committee,  appropri- 
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ately  provides  for  a  judicial  remedy  to 
cases  of  discrimination.  H.R.  5439  does 
not  elevate  religious  speech  above  all 
other  forms  of  expression;  it  prohibits 
outside  religious  leaders  from  partici- 
pating in  student  religious  activities;  it 
provides  protection  for  minority,  as 
well  as  majority  religions;  and  it  would 
permit  local  school  administrators  to 
continue  to  exercise  their  discretion  to 
exclude  groups— religious  and  other- 
wise—that are  disruptive  or  interfere 
with  school  discipline. 

I  regret  that  this  bill,  indeed,  this 
approach,  was  not  considered  by  the 
House.  H.R.  5439  keeps  the  Federal 
Government's  hand  out  of  local  deci- 
sionmaking regarding  the  education, 
and  upholds  the  integrity  of  the  Con- 
stitution. 

There  is  no  doubt  in  my  mind  that 
the  proponents  of  H.R.  5345.  the 
Equal  Access  Act,  were  well  inten- 
tioned  and  sincere.  I  do  not  question 
the  intention;  I  only  question  the 
means. 

This  bill  was  drafted  to  bypass  the 
House  Judiciary  Committee.  It  was 
brought  to  the  floor  of  the  House 
under  very  restrictive  rules  that  pre- 
vented any  amendments  and  limited 
debate. 

I  was  convinced  that,  had  H.R.  5345 
been  passed,  its  effects  would  have 
had  a  negative  impact  on  public 
school-children  for  years  to  come. 

Students  should  have  the  opportuni- 
ty to  expand  their  horizons.  Surely 
one  way  this  can  be  accomplished  is 
through  religious  expression.  Public 
school  students  should  have  the  op- 
portunity to  discuss,  examine,  and 
even  question  religious  issues.  I  have 
no  problems  with  such  expression 
taking  place  on  school  property,  as 
long  as  it  is  done  voluntarily  and  with- 
out school  sponsorship,  that  it  is  limit- 
ed to  secondary  students,  and  that  it  is 
done  within  the  confines  of  existing 
law  and  constitutional  protections.* 


MEDICARE  REIMBURSEMENT 

FOR    HOSPICE    CARE    MUST    BE 
INCREASED 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  today  I 
would  like  to  express  my  support  for 
H.R.  5386,  which  would  amend  the 
Social  Security  Act  to  increase  reim- 
bursement rates  for  hospice  home 
care.  Representatives  Panetta  and 
GRADISON,  in  introducing  this  bill,  rec- 
ognize the  important  role  that  hos- 
pices play  in  American  health  care. 

H.R.  5386  would  require  the  Secre- 
tary of  Health  and  Human  Services  to 
establish  a  rate  for  hospice  home  care 
of  at  least  $53.17  per  day.  The  current 
reimbursement  rate  is  $46.25  per  day. 
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While  this  higher  rate  would  not  cover 
100  percent  of  the  costs  of  hospice 
care,  it  would  give  hospices  a  greater 
incentive  to  become  medicare  certified, 
and  allow  a  wider  segment  of  the  pop- 
ulation to  use  hospice  services. 

As  an  orignal  member  of  the  Aging 
Committee.  I  have  long  been  an  advo- 
cate of  hospice  care.  I  cosponsored  the 
legislation,  introduced  by  Representa- 
tive Panetta,  which  provided  for  the 
original  reimbursement  for  hospice 
care.  That  legislation  was  precedent 
setting  in  its  recognition  of  palliative 
care  options  for  the  terminally  ill. 
This  new  legislation  is  essential  if  the 
intent  of  Congre.ss— that  hospice  care 
be  widely  available  to  people  of  all 
income  levels— is  to  be  carried  out. 

Currently,  there  are  approximately 
1,200  hospices  in  the  United  States, 
caring  for  over  40.000  patients.  Hos- 
pices allow  terminally  ill  patients  to 
spend  the  last  part  of  their  lives  in  a 
setting  where  emphasis  is  placed  on 
caring  for  the  dying,  as  opposed  to 
healing  the  living.  The  ho-spice  pro- 
vides a  supportive  atmosphere  for  the 
patient  and  his  or  her  family,  and  an 
opportunity  to  meet  spiritual,  psycho- 
logical, and  social  needs  in  a  collective 
setting. 

Home  care  is  an  integral  part  of  the 
hospice  program.  According  to  the 
New  York  State  Hospice  Association, 
80  percent  of  hospice  patients  die  at 
home.  Many  hospice  programs  work  to 
give  the  patient  as  much  time  at  home 
as  possible,  based  on  the  belief  that 
being  surrounded  by  familiar  places 
and  people  helps  him  or  her  feel  more 
comfortable  and  secure. 

Unfortunately,  current  rates  of  med- 
icare reimbursement  may  force  pa- 
tients who  could  be  cared  for  at  home 
to  enter  hospitals  or  certified  hospices. 
Low  reimbursement  rates  discourage 
many  hospices  from  becoming  medi- 
care certified.  Prescription  drugs  are 
only  covered  for  medicare  patients  at 
certified  facilities.  A  patient  with  lim- 
ited resources  may  not  be  able  to 
afford  out-of-pocket  expenses  of  $30 
or  $50  weekly  for  these  necessary 
drugs,  and  may  be  forced  to  become  an 
inpatient.  This  deprives  the  patient  of 
the  home  setting  which  is  appropriate 
to  his  or  her  condition,  and  needlessly 
burdens  taxpayers  with  the  cost  of 
hospitalization  for  people  who  do  not 
really  need  it. 

In  New  York  State,  the  problem  of 
low  reimbursement  is  compounded  by 
the  lack  of  an  administrative  mecha- 
nism for  hospices  to  receive  State  cer- 
tification. A  new  law,  enacted  last  year 
requires  that  hospices  applying  to 
medicare  for  certification  within  New- 
York  State  be  certified  first  by  the 
State  health  department.  The  depart- 
ment has  not  yet  established  proce- 
dures for  this  certification.  I  am  sure 
that  this  problem  will  be  rectified 
soon,  and  that  this  obstacle  to  hospice 
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participation  in  New  York  State  will 
be  removed. 

I  urge  all  of  my  colleagues  to  join  me 
in  support  of  this  important  legisla- 
tion which  will  go  a  long  way  to  re- 
moving the  remaining  barriers  to  hos- 
pice participation  in  medicare.* 


A  TRIBUTE  TO  SCHOOL 
DISTRICT  23  IN  NEW  YORK  CITY 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  OWENS.  Mr.  Speaker,  we  have 
heard  much  in  this  House  about  the 
decline  in  performance  in  our  schools. 
Less  has  been  said  about  the  astound- 
ing progress  of  many  school  districts- 
progress  which  has  been  made  in  spite 
of  conditions  which  many  view  as  edu- 
cational hurdles.  Today  I  want  to  take 
a  moment  to  commend  School  District 
23  in  New  York  City. 

School  District  23  is  located  in  the 
East  New  York-Brownsville  section  of 
Brooklyn.  It  serves  a  community  in 
which  the  per  capita  income  is  S2.500 
and  50  percent  of  the  families  live 
below  the  poverty  line.  Thirty  percent 
of  the  adults  have  completed  high 
school.  The  children  of  the  district  live 
in  the  midst  of  some  of  the  worst 
housing  conditions  in  the  Nation.  De- 
spite the  urban  blight  around  them, 
the  children  are  learning. 

The  reading  scores  In  District  23  re- 
flect the  incredible  progress  which  has 
been  made.  In  1981.  the  citywide  read- 
ing scores  stood  at  50.8  percent  as 
compared  to  the  Nation  and  the  dis- 
trict's scores  were  36.2  percent.  In 
1984.  the  citywide  .scores  rose  to  52.9 
percent  and  the  district's  scores  rose 
to  45.7  precent.  This  increase  of  9.5 
percent  in  just  3  years  is  a  remarkable 
achievement. 

The  increase  in  the  district's  scores 
reflects  incredible  effort  on  the  part  of 
teachers,  administrators,  parents  and 
students.  I  particularly  salute  the 
leadership  of  District  23  Superintend- 
ent Carlos  Edwards.  This  is  precisely 
the  kind  of  effort  which  will  continue 
to  raise  the  performance  of  our  stu- 
dents. It  is  the  kind  of  effort  which 
cannot  be  dictated  by  any  commission. 
It  is  the  kind  of  effort  which  comes 
with  local  concern  directed  at  the 
problem  which  requires  patience  and 
creativity  to  resolve. 

Mr.  Speaker.  I  want  to  congratulate 
all  of  the  people  of  School  District  23 
who  have  worked  to  improve  the  per- 
formance of  the  students.  I  know  that 
they  will  not  rest  on  their  laurels  and 
that  they  will  be  letting  me  know  next 
year  that  they  have  moved  up  again. 
The  attached  factsheet  tells  this  suc- 
cess story  in  a  greater  detail. 
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Factsheet 
Thirty-one  of  the  thirty-two  school   di.s- 
tricts  in  New  York  City  showed  declines  in 
the  1984  citywide  reading  scores  when  com- 
pared with  the  1983  scores. 

In  1984  District  23s  score  was  above  that 
of  thirteen  other  school  districts;  in  1983. 
District  23's  reading  .score  was  only  above 
that  of  eight  other  school  districts; 

Of  the  twelve  Brooklyn  school  districts. 
District  23  ranked  7th  in  reading  for  1984. 

The  decline  in  the  citywide  reading  scores 
was  2:6  percent   while  the  decline  for  Dis- 
trict 23  was  only  0.3: 
Citywide  1983.  55.5;  District  23  1983.  46  0 
Citywide  1984.  52.9;  District  23  1984.  45  7. 
Compared  with  all  thirty-two  .school  dis- 
tricts.    District     23     showed     the     greatest 
growth  in  reading  achievement  over  the  last 
three  years: 
1981  Reading  Score  for  District  23,  36.2. 
1984  Reading  Score  for  District  23.  45.7. 
Reading  Growth.  9.5. 

The  gap  between  Citywide  and  District  23 
reading  scores  wa-s  narrowed  from  14.6 
points  in  1981  to  7.2  points  in  1984: 

1981  Citywide.  50.8;  1981  District  23.  36.2; 
gap  14.6. 

1984  Citywide.  52.9;  1984  District  23.  45.7; 
gap  7.2. 

In  1981.  only  one  elementary  .school  in 
District  23  achieved  a  reading  score  at  or 
above  50  percent.  In  1984.  si.\  elementary 
.schools  and  one  junior  high  school  achieved 
reading  scores  at  or  above  50  percent.  The 
following  is  a  listing  of  .schools  with  .scores 
at  or  above  50  percent  in  reading  for  the 
last  four  years: 
1981:  PS  327. 
1982:  PS  327. 

1983:  PS  41.  137.  150.  and  327. 
1984     PS  41.   137.    150.    165.   178.  332.  and 
JHS  263 

District  23  advanced  us  relative  ranking  in 
reading  achievement  from  26th  place  among 
32  School  Districts  m  1981  to  18th  place  in 
1984  The  following  is  the  relative  ranking 
for  the  last  four  years: 

1981:  District  23  28th;  1982:  District  23 
25th,  1983:  Di.stricl  23  23rd;  and  1984:  Dis- 
trict 23  18th. 

In  1984.  Form  C  of  the  California  Achieve 
ment  Test  iCATi  in  Reading  was  adminis 
tered.  while  for  the  previous  year  il983). 
Form  D  of  the  Test  was  administered.  A 
compan.son  of  F'orm  C  and  Form  D  below 
reveals,  for  example,  that  a  fourth  grade 
student  needed  to  complete  more  correct  an- 
swers on  the  Form  C  Test  for  1984  in  order 
to  achieve  the  same  .score  in  1983: 

Form  C  (1984):  Raw  Score.  45  and  29; 
Grade  Equivalent.  4.7  and  3  7 

Form  D  il983):  Raw  Score,  39  and  25; 
Grade  Equivalent.  4.7  and  3.7. 

A  review  of  itsults  obtained  on  successive 
administrations  of  these  two  forms  demon 
strale  an  average  growth  of  8.0  percentage 
points  m  reading  in  District  23  schools. 

Form  C:  1982,  38.5;  1984  45.7;  Growth  is 
6.2  percent. 

Form  D:  1981.  36  2;  1983  46.0;  Growth  is 
9.8  percent.  The  average  growth  is  8.0. 

The  following  five  district  schools  actually 
showed  growth  (as  opposed  to  declines)  in 
reading  scores  for  1984:  PS  73.  165.  178.  332. 
and  JHS  263 

Fact:  District  23  actually  showed  greater 
growth  in  reading  this  year  (1984)  than  in 
previous  years!  And  this  was  in  spite  of  the 
relative  Citywide  decline  in  scores.* 
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HON.  BILL  NICHOLS 

OF  ALABAMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  NICHOLS.  Mr.  Speaker.  Paul 
Nix,  the  distinguished  Auburn  Univer- 
sity baseball  coach,  has  recently  an- 
nounced his  retirement  after  serving 
22  years  as  head  of  the  Tiger  baseball 
club. 

Coach  Nix  will  retire  as  the  winning- 
est  coach  in  the  SEC.  and  Auburn 
baseball  enjoyed  its  greatest  years 
under  Coach  Nix.  Four  of  Auburn's  six 
SEC  baseball  championships  were  won 
during  his  time  as  head  coach.  He  will 
long  be  remembered  by  his  players  as 
an  inspirational  leader,  an  individual 
of  great  talent,  and  a  person  of  the 
highest  personal  integrity.  It  has  been 
my  privilege  to  know  Coach  Nix.  and  I 
can  personally  attest  to  the  fact  that 
Coach  Nix  is  held  in  the  highest 
esteem  by  the  many  players  who 
trained  under  him;  we  will  sorely  miss 
him  at  Auburn. 

Jon  Johnson's  article  in  the  Auburn 
Plainsman  best  describes  the  sort  of 
man  Coach  Nix  is  and  highlights  the 
leadership  and  the  unselfish  dedica- 
tion he  has  given  to  so  many  young 
Auburn  players.  Mr.  Speaker.  I  insert 
at  this  point  Mr.  Johnsons  article  in 
full  in  the  Record: 

Nix  Steps  Down  After  22  Years  at  the 
Helm 

(By  Jon  John.son) 
Saturday  night.  Paul  Nix  managed  his  last 
game  in  an  Auburn  uniform  after  serving  22 
years  as  the  head  mentor  of  the  Tiger  base- 
ball club. 

Nix.  who  a  has  won  524  games  at  Auburn, 
announced  to  his  team  last  Wednesday 
night  that  he  would  be  retiring  after  the 
final  regular  ,season  game  against  Hunting- 
don. 

But  his  decision  had  been  made  quite  a 
few  weeks  before  his  announcement. 

It  was  about  the  mid-way  point  of  the 
season,  prior  to  going  to  Ole  Miss  for  a 
.series,  that  I  decided  it  was  time  to  get  out." 
Nix  .said 

There  weren't  one  or  two  particular 
things  that  I  could  put  my  finger  on  that 
caused  my  decision.  It  was  just  an  accumula- 
tion of  things  all  rolled  up  that  made  me 
decide  the  best  thing  for  me  was  to  just 
move  on  to  .something  else. 

When  you  make  a  decision  like  that, 
you're  never  quite  sure  whether  you're 
making  the  right  one  or  not.  But  1  hope  it 
will  prove  out  in  the  long  run  that  1  made 
the  correct  decision." 

Nix  admits  that  finishing  m  the  bottom 
half  of  the  Western  Division  for  the  last 
four  years  was  a  main  factor  for  his  retiring. 

There  isn't  anything  I  dislike  about  base- 
ball, except  losing.  I  like  to  win.  and  coach- 
ing is  the  kind  of  job  where  there's  no 
middle  ground.  You're  either  up  or  down  ac- 
cording to  whether  you  win  or  lose. 

"When  you've  been  used  to  winning  and 
suddenly  you're  not  doing  .so  well,  coaching 
becomes  a  much  more  difficult  situation. 


"I  was  getting  upset  about  losing,  and  I 
think  my  family  could  read  that  in  me.  I 
think  they  were  concerned  that  I  was  put- 
ting a  tremendous  amount  of  personal  pres- 
sure on  myself.  It  was  just  time  to  give  it 
up." 

After  last  year's  16-34  records.  Nix's  only 
losing  season  on  the  Plains,  there  were  spec- 
ulations that  he  would  be  fired  if  the  Tigers 
didn't  do  well  this  year. 

But  Nix  insists  there  was  never  any  pres- 
sure put  on  him  to  win  by  Athletic  Director 
Pat  Dye. 

"No.  he  didn't  put  any  pressure  on  me. 
There  was  nothing  he  said  to  me  on  how- 
well  I  must  do  to  keep  my  job.  It  was  strictly 
my  decision. 

■  I  think  a  lot  of  people  are  making  too 
much  over  this.  I'm  just  a  little  guy  in  a 
little  sport.  I'm  a  little  bit  amazed  at  all  the 
attention  this  has  caused.  " 

Dye  -said  Nix  was  never  under  any  pres- 
sure to  retire,  and  wished  him  well. 

Auburn  will  never  be  able  to  adequately 
thank  Coach  Nix  for  all  he  has  done  for 
Auburn  baseball.  "  Dye  said. 

"His  record  speaks  for  itself.  He  is  one  of 
the  giants  in  his  profession.  It  is  always  sad 
when  a  coach  of  his  magnitude  decides  to 
retire,  but  we  support  Coach  Nix  in  what- 
ever he  wants  to  do. 

"We  wish  him  and  his  family  all  the  best. 
They  will  continue  to  be  a  part  of  our  ath- 
letic family." 

While  Nix  retires  as  the  w-inningest  coach 
In  the  SEC.  he  does  not  look  at  it  as  a  great 
accomplishment. 

"What  I've  done  over  the  years  doesn't 
seem  very  big  to  me.  "  Nix  said. 

"If  you  coach  a  long  time,  you're  gonna 
win  a  lot  of  ballgames  and  lose  a  lot.  Maybe 
that's  one  reason  I  don't  attach  a  lot  of  sig 
nificance  to  It. 

"The  credit  all  these  years  really  belongs 
to  the  players.  It  always  has  in  every  sport. 

"You  try  to  teach  them  the  best  you  can, 
but  when  the  whistle  blows,  they're  the 
ones  who've  got  to  perform.' 

Nix  says  there  isn't  one  thing  that  stands 
out  as  the  biggest  highlight  in  his  career, 
but  perhaps  the  most  memorable  highlight 
occurred  a  couple  of  weeks  ago  off  the  field. 

"We  has  a  20-year  reunion  with  the  ball 
players  of  my  first  two  teams  here.  I  don't 
know  when  I've  had  a  day  when  I  felt  so 
good. 

"I  remember  I  worked  them  like  dogs 
those  first  two  years.  When  I  got  up  In  front 
of  them  at  the  reunion.  I  laughed  and  said  I 
kind  of  hesitated  to  come  out  here  becau.se  I 
thought  you  people  might  want  to  jump  on 
me  for  how  hard  I  worked  you. 

"A  second  later,  one  of  them  came  up  and 
gave  me  a  big  hug.  That  was  just  about 
more  than  you  could  describe.  After  you've 
coached  for  a  while,  you  get  kind  of  senti- 
mental about  your  team  and  players. 

"They  have  been  the  biggest  highlight  of 
my  career." 

Nix  believes  the  future  ahead  for  Auburn 
baseball  Is  very  bright,  and  he  is  certain  Dye 
will  find  a  top  notch  coach  to  lead  the  Tiger 
baseball  fortunes. 

"Coach  Dye  is  committed  to  every  sport  at 
this  university.  Whoever  he's  gonna  get  to 
take  over  the  coaching  duties  will  be  good. 

"And  there  are  a  lot  of  young  players  on 
this  team  that  I  believe  will  turn  Into  very 
fine  players  over  the  next  couple  of  years. 
The  future  here  is  very  good." 

Nix  hasn't  decided  what  he  plans  to  do  In 
the  future,  but  does  plan  to  remain  in 
Auburn. 
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I  feel  like  this  is  my  home  and  this  Is  my 
school.  My  family  will  continue  to  live 
here." 

"Right  now,  I  just  want  to  take  some  time 
off  and  relax.  Im  looking  forward  to  a  few 
days  for  myself  and  my  family .""# 


THE  DEATH  OF  ACID  RAIN 
LEGISLATION 


HON.  RICHARD  L.  OTTINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  a 
great  sadness  has  descended  over  our 
Nation.  Ours  was  a  nation  once  beauti- 
ful, with  clear  skies  and  streams  full  of 
fish.  We  are  a  Nation  which  now  is  the 
depository  of  filth  from  those  once 
beautiful  skies.  We  are  a  Nation  which 
must  live  with,  breathe,  and  drink  24 
million  tons  of  sulfur  dioxide  every 
year— with  more  to  come  in  the  future. 

And  what  have  we  done  about  this? 
Nothing,  Congress  is  charged  by  the 
Constitution  and  by  the  American 
people  with  acting  in  their  interest. 
With  protecting  them  from  harm.  Yet 
we  appear  to  be  immobile  on  this  one 
issue.  Our  immobility  comes  from  the 
same  source  as  the  pollution  which 
fouls  our  skies  and  kills  our  fish.  And 
we  must  do  something  about  it. 

The  following  article  appeared  re- 
cently in  The  New  York  Times.  I  wish 
to  commend  it  to  my  colleagues'  atten- 
tion. Maybe  there  is  still  hope  for  leg- 
islation in  this  Congress.  I  certainly 
hope  so. 

Who'll  Stop  the  Rain? 
(By  Tom  Wicker) 

In  the  midst  of  Job's  terrible  trails.  God 
spoke  to  him.  demanding  to  know  among 
other  things:  "Hath  the  rain  a  father''  Or 
who  hath  begotten  the  drops  of  dew"' 

Now  those  drops  have  turned  demonstra- 
bly acid,  almost  certainly  causing  the  slow 
deaths  of  great  American  and  Canadian  for- 
ests—not to  mention  the  pollution  of  lakes, 
crops  and  the  air  people  breathe.  But  no 
one  admits  to  fathering  such  a  rain  of  deso- 
lation. 

In  fact,  however,  the  origins  and  effects  of 
acid  rain  are  widely  conceded,  though  not 
scientifically  indisputable.  When  William 
Ruckelshaus,  the  Administrator  of  the  Envi. 
ronmental  Protection  Agency,  propo.sed  an 
acid-rain  control  program  to  President 
Reagan,  his  target  was  clear:  power  plants 
and  factories  emitting  huge  quantities  of 
sulfur  dioxide  and  oxides  of  nitrogen  into 
the  atmosphere  above  .several  industrial 
slates— notably  Ohio.  Pennsylvania.  West 
Virginia  and  New  York. 

SImilary.  legislation  pending  in  both 
houses  of  Congress  Is  focused  on  reducing 
much  the  same  emissions— by  as  much  as  12 
million  tons  of  sulfur  dioxide  every  year,  be- 
ginning in  the  1990s.  The  widely  accepted 
theory  of  acid  rains  origin  is  that  these  pol- 
lutants combine  with  water  vapor  in  the 
clouds  and  return  to  earth  as  rain  tainted 
with  sulfuric  and  nitric  acids. 

But  Mr.  Reagan  rejected  the  Ruckelshaus 
proposals  out  of  hand,  the  Congressional 
legislation  is  hardly  moving,  and  the  reasons 
are  not  hard  to  find.  For  one  thing,  prevail- 
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ing  westerly  winds  carry  much  of  the  pollut- 
ants far  from  the  tall  stacks  that  emit  them, 
.so  that  the  originating  areas  are  not  the  pri- 
mary victims  and  can  deny  or  debate  re- 
sponsibility. Most  of  the  victim  areas,  on  the 
other  hand,  can't  do  much  to  deal  with  the 
problem  except  to  point  accusing  fingers. 

Perhaps  more  important,  the  fathers  of 
acid  rain— once  specified  by  Congress  or  the 
executive  branch  or  both-might  well  be 
charged  with  the  costs  of  cleaning  up  the 
atmosphere.  That  could  be  expensive.  Mr. 
Ruckelshaus.  for  example,  proposed  reduc- 
tions in  pollutants  that  would  have  cost 
from  $1.5  to  $2  billion  to  achieve.  In  sharp 
contrast,  the  Reagan  Administration  has 
proposed  only  $55.5  million  in  the  fiscal 
1985  budget -all  of  it  to  study  rather  than 
attack  the  problem. 

The  principal  differences  in  the  several 
Congressional  bills  concern  these  two  prob- 
lems. First,  what  stales  should  be  covered 
by  antipollution  legislation?  Second,  who's 
going  to  pay  for  the  cleanup— the  utilities 
and  industries  involved  and  their  ratepayers 
and  customers,  the  designated  states,  the 
Federal  Government,  or  all  under  some 
agreed-upon  formula? 

After  Mr.  Ruckelshaus  defended  Mr.  Rea- 
gan's reluctance  to  move  against  the  prob- 
lem. Senator  Robert  T.  Stafford,  a  Vermont 
Republican,  ob.served  that  the  necessary 
pollution  controls  would  come  only  "at  the 
pace  of  the  economic  plans  of  the  polluting 
industries  rather  than  at  the  pace  of  envi- 
ronmental and  health  needs  of  Americans." 

The  delay  in  acting,  however  explained, 
can  hardly  be  excused.  Devices  called 
".scrubbers"  could  remo\e  90  percent  of 
sulfur  dioxides  from  stack  gases.  A  process 
called  coal  washing"  could  achieve  about 
25.  percent  of  the  needed  reductions.  Low- 
sulfur  coal,  other  technologies  and  conser- 
vation to  decrease  demand  for  electricity 
could  do  the  rest. 

The  cur*'  for  acid  rain,  therefore,  is  prob- 
ably at  hand  even  though  the  job  cant  be 
done  cheaply  or  quickly.  The  overriding 
need,  however,  is  to  get  started  on  it.  For 
even  if  the  necessary  legislative  or  executive 
action  were  taken  today,  five  years  or  more 
would  pass  before  the  foul  load  of  pollut- 
ants in  the  atmosphere  would  begin  to  de- 
cline. 

That's  why  Canada- though  more  sinned 
against  than  sinning— already  has  launched 
an  emissions  control  program  and  why  the 
continuing  U.S.  debate  over  who's  responsi- 
ble and  who's  to  pay  may  prove  to  be  disas- 
trous. Nobody  can  .say  what  another  decade 
or  more  of  acid  rain  would  do  to  the  Eastern 
forests  and  waters  of  the  U.S.  and  Canada; 
in  any  case,  those  years  of  pollution  cant  be 
redeemed. 

The  National  Governors'  Conference  has 
approved.  24  to  10.  a  resolution  demanding 
Congre.ssional  action;  but  that  doesn't  solve 
the  questions  of  responsibility  and  costs. 
Midwestern  governors,  fearing  added  eco- 
nomic burdens,  want  to  spread  cleanup  costs 
nationwide;  Far  Western  slates,  which  are 
little  affected,  consequently  express  little 
concern. 

Six  Northeastern  states.  Including  New 
York  (which  Is  both  an  acid  rainmaker  and 
a  victim),  have  filed  suit  in  Federal  court  to 
force  the  E,P,A.  to  order  offending  stales  to 
reduce  emissions  of  pollutants.  The  suit  is 
understood  to  be  aimed  at  Ohio.  Indiana.  Il- 
linois. Kentucky.  West  Virginia.  Tennessee 
and  Michigan:  but  even  If  a  court  order  were 
granted.  Mr.  Ruckelshaus  and  the  Adminis- 
tration would  actually  have  the  political 
task  of  designating  the  states  to  be  affected. 
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Meanwhile,  the  fathers  of  the  ram  contin- 
ue to  beget  their  acid  dewdrops.  while  the 
forests  and  the  waters  die  a  little  every 
day* 


FIRST  CONCURRENT  RESOLU- 
TION ON  THE  BUDGET-FISCAL 
YEAR  1985 


HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  WEISS.  Mr.  Speaker,  I  voted 
for  the  House  Budget  Committee's 
first  concurrent  resolution  on  the 
budget  for  fiscal  year  1985.  but  only 
with  grave  reservations. 

The  resolution  will  permit  raising 
the  level  of  funding  for  crucial  low- 
income  programs,  and  it  will  reduce 
the  deficit  by  somewhat  more  than 
the  President  has  proposed.  However, 
the  means  for  achieving  these  modest 
goals  are  misleading  and  objection- 
able. 

The  pay-as-you-go  plan  devised  by 
the  Budget  Committee  masquerades  as 
an  equitable  compromise  that  will 
raise  both  low -income  programs  and 
defense  spending  by  a  3.5  percent  real 
growth  rate.  But  the  military  budget  is 
already  so  incredibly  bloated  that  in- 
creased outlays  for  defense  under  the 
pay-as-you-go  plan  will  outpace  in- 
creases for  domestic  spending  by  a 
rate  of  9  to  1.  In  real  dollars,  the  reso- 
lution provides  for  a  $44.8  billion  in- 
crease in  defense  spending  over  3 
years,  compared  with  a  mere  $5  billion 
increase  for  domestic  needs.  This  is  far 
from  equitable. 

Moreover,  this  budget  does  not  go 
far  enough  in  addressing  the  calamity 
which  IS  known  as  Reaganomics.  The 
Reagan  administration  has  already  cut 
$192  billion  from  domestic  spending 
through  1985,  but  increased  military 
spending  by  $79  billion  through  1985, 
and  instituted  tax  cuts  that  will  total 
more  than  $1  trillion  by  1989.  These 
actions  have  drastically  reordered  our 
Nation's  priorities,  contributing  to  in- 
creased poverty  and  an  increased 
threat  of  war.  They  have  also  pro- 
duced a  national  debt  of  astounding 
proportions. 

The  budget  resolution  adopted  by 
the  House  serves  only  to  slow  these 
frightening  trends,  not  to  reverse 
them.  It  restores  some  of  the  money 
which  has  already  been  cut  from  low- 
income  programs,  while  continuing  to 
cut  real  spending  for  other  domestic 
needs.  It  sanctions  a  continued  upward 
spiral  in  military  expenditures  that 
inches  us  closer  and  closer  to  an  un- 
thinkable confrontation  with  the 
Soviet  Union  every  day.  And  it  does 
not  adequately  reduce  the  astronomi- 
cal deficits  which  threaten  the  future 
of  our  economy  and  the  ability  of  the 
Federal  Government  to  meet  the 
needs  of  our  people. 
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If  we  are  to  meet  the  challenge  of 
the  future,  we  must  raise  the  value  of 
fairness  above  greed  and  heartlessness 
on  our  national  agenda.  We  must  once 
again  target  domestic  needs  as  our  top 
priorities,  providing  funds  for  jobs, 
education,  health  care,  urban  renewal, 
mass  transit,  and  other  essential  pro- 
grams. We  must  reject  the  wasteful 
excess  in  military  expenditures  by 
eliminating  funding  for  destabilizing 
weapons  systems.  And  we  must  en- 
courage progress  toward  a  simplified 
and  equitable  tax  policy  that  does  not 
favor  the  rich  at  the  expense  of  disad- 
vantaged and  working  Americans. 

While  the  current  budget  resolution 
stems  the  tide  of  Reaganomics.  we 
must  turn  the  tide  back.  We  must  call 
for  an  end  to  Ronald  Reagan's  costly 
and  inhumane  policies  and  put  our 
Nation  back  on  the  path  toward  a 
secure  and  prosperous  future.* 


A  TRIBUTE  TO  COL.  EDWARD  S 
E.  NEWBURY.  FORMER  DIREC- 
TOR. ALASKA  DIVISION  OF 
EMERGENCY  SERVICES 

HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, the  late  Col.  Edward  S.  E.  New 
bury,  former  director  of  the  State  of 
Alaska.  Division  of  Emergency  Serv- 
ices, will  be  given  a  posthumous  award 
by  the  National  Energy  Management 
Association  dviring  their  national  con- 
ference in  Washington  this  week.  The 
award  is  in  recognition  of  his  8  years 
of  outstanding  leadership  and  dedica- 
tion while  serving  as  director  of  the 
Alaska  Division  of  Emergency  Serv- 
ices. 

Colonel  Newbury  .served  as  State  di 
rector  from  June  1975  through  Febru- 
ary 1983.  During  that  period,  he  reor- 
ganized and  revitalized  the  Alaska  Di 
vision  of  Emergency  Services  so  that 
by  the  end  of  his  tenure  it  was  one  of 
the  mo.st  efficient  and  effective  emer 
gency  services  organizations  in  the 
country. 

Colonel  Newbury  was  instrumental 
in  initiating  and  guiding  State  disaster 
legislation  through  the  Alaska  Legisla- 
ture. As  a  result  of  his  efforts,  Alaska 
has  instituted  a  program  which  pro- 
vides assistance  to  impacted  individ- 
uals and  local  governments  in  State 
declared  emergencies  through  public 
assistance,  an  individual  and  family 
grant  program,  low-interest  loans,  and 
temporary  housing  assistance  pro- 
grams. 

Under  his  leadership,  the  State  divi- 
sion of  emergency  services  completed 
an  earthquake  study  for  the  greater 
Anchorage  area.  In  addition.  Colonel 
Newbury  was  able  to  accomplish  what 
many  thought  impossible  given  Alas- 
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ka's  large  land  mass  and  isolated  com- 
munities; a  coordinated  statewide 
emergency  response  system.  During 
his  tenure,  the  Alaska  Division  of 
Emergency  Services  assisted  scores  of 
communities  across  the  State  in  estab- 
lishing local  emergency  operations  re- 
sulting in  a  lessening  of  loss  of  lives 
and  property. 

Colonel  Newbury's  many  accom- 
plishments are  all  the  more  remarka- 
ble because  during  the  latter  part  of 
his  tenure,  he  suffered  from  terminal 
cancer.  With  a  similar  affliction,  most 
of  us  would  have  taken  medical  retire- 
ment—but not  Colonel  Newbury.  He 
continued  to  work  effectively,  and  his 
courage  and  constant  good  humor  in 
spite  of  his  illness  was  a  great  source 
of  inspiration  to  his  staff  and  all  of 
tho.se  privileged  to  work  with  him. 

Mr.  Speaker,  Col.  Edward  Newbury 
was  respected  and  admired  by  all  who 
came  in  contact  with  him.  The  fine 
emergency  services  which  now  exist  in 
Alaska  are  a  tribute  to  this  man  and 
the  efforts  he  made  for  the  people  of 
Alaska.* 


POPE  JOHN  PAUL  II  ON 
INDUSTRIAL  POLICY 

HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  LaFALCE.  Mr.  Speaker,  we 
have  been  bombarded  recently  by  in- 
numerable phrases  encapsulating  por- 
tions of  todays  national  and  interna- 
tional economic  realities.  These 
phrases  include:  Smoke-stack  indus- 
tries, silicon  valleys,  technological  rev- 
olution, merger  mania,  industrial 
policy,  et  cetera.  The  list  goes  on  and 
on.  What  are  we  to  make  of  all  this'.' 
What  is  in  store  for  workers,  indus- 
tries, and  communities  in  western  New- 
York,  around  the  Nation,  around  the 
world?  In  a  recent  encyclical  letter— 

Laborum  Exercens  "  or.  as  translated. 

On  Human  Work  "-Pope  John  Paul 
II  offers  an  excellent  summary  of 
today's  economic  situation. 

'We  are,  "  the  Pope  writes,  on  the 
eve  of  new  developments  in  technolog- 
ical, economic,  and  political  conditions 
which,  according  to  many  experts,  will 
influence  the  world  of  work  and  pro- 
duction no  less  than  the  industrial  rev- 
olution of  the  last  century  *  *  *  These 
new  conditions  and  demands  will  re- 
quire a  reordering  and  adjustment  of 
the  structures  of  the  modern  economy 
and  the  world  of  work.  " 

Everything  in  a  person's  life  involves 
work,  whether  it  be  in  the  field  or  the 
factory,  the  office  or  the  home. 
•Work.  "  in  the  words  of  John  Paul,  is 
the  fundamental  dimension  of  man's 
existence  on  Earth."  But.  he  .says,  we 
not  only  have  a  moral  obligation  to 
work  ourselves,  we  also  have  a  moral 


May  23,  1984 

obligation  to  secure  and  respect  the 
basic,  inalienable  rights  of  all  other 
workers.  These  include  the  right  to  a 
just  wage  for  just  work;  the  right  to  a 
safe  and  healthy  working  environ- 
ment; the  right  to  rest;  the  right  to  fi- 
nancial security  during  retirement  and 
disability;  and.  most  important,  the 
right  to  a  job  itself. 

Because  work  is  so  basic  and  so  vital 
to  man,  our  most  important  responsi- 
bility is  to  make  sure  that  there  is 
suitable  employment  for  all  who  are 
capable  of  it.  This  is  a  responsibility 
shared  by  every  sector— business, 
labor,  academia,  and  government. 

Thus  far,  we  have  not  adequately 
met  this  challenge.  Skyrocketing  un- 
employment in  America  and  especially 
in  western  New  York  has  resulted  in 
an  ecomomic  and  social  crisis  unparal- 
leled since  the  time  of  the  Great  De 
pression.  And.  unemployment  statis- 
tics do  not  even  measure  the  hundreds 
of  thousands  of  unemployed  who  have 
given  up  searching  for  jobs,  or  the  mil- 
lions of  workers  who  are  underem- 
ployed—with little  choice  but  to 
accept  minimal  hours  in  low-paying 
jobs.  We  must  have  an  adequate  indus- 
trial policy  and  provide  adequate  em- 
ployment for  the.se  people  and  the 
government  must  play  a  role  in  devel- 
oping such  a  policy. 

Pope  John  Paul  makes  this  quite 
clear.  He  refers  to  governments  as  "in- 
direct employers  *  *  •  that  are  respon- 
sible for  the  whole  orientation  of  labor 
policy.  "  He  says,  that  in  order  to  meet 
the  evil  of  unemployment  and  to 
insure  jobs  for  all.  the  '  indirect  em- 
ployer' (government)  must  make  pro- 
vision for  overall  planning  with  regard 
to  the  different  kinds  of  work  by 
which  not  only  the  economic  life,  but 
also  the  cultural  life  of  a  given  society 
is  shaped;  they  must  also  give  atten- 
tion to  organizing  that  work  in  a  cor- 
rect and  rational  way.  In  the  final 
analysis  this  overall  concern  weighs  on 
the  shoulders  of  the  state."  He  cau 
tions  that  "it  cannot  mean  one-sided 
centralization  by  the  public  authori- 
ties."  but  calls  instead  for  "a  just  and 
rational  coordination,  within  the 
framework  of  which  the  initiative  of 
individuals,  free  groups  and  local  work 
centers  and  complexes  must  be  safe- 
guarded." 

A  debate  has  been  taking  place  in 
Congress  to  develop  rational  and  just 
policies,  which  have  come  to  be  called 
an  industrial  competitiveness  strategy 
for  America.  In  this,  we  cannot  rely  on 
either  the  "magic  of  the  marketplace  " 
or  the  government  alone  to  solve  all  of 
the  problems  created  by  the  economic 
transformation  that  faces  us.  In  face. 
the  Pope's  encyclical  condemns  pure 
capitalism  and  pure  socialism  alike. 
But  there  should  be  no  doubt  that  the 
Federal  Government  has  a  legitimate 
role,  as  the  indirect  employer,  to  have 
some  industrial  policy.  It  is  right  and 
appropriate  to  debate  what  that  policy 
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should  be;  but  it  is  plain  wrong  to 
deny  that  the  government  should  have 
a  policy,  as  Pope  John  Paul  II  makes 
abundantly  clear.  In  fact,  the  Pope 
specifically  states  that  "it  is  the  state 
that  must  conduct  a  just  labor  policy.  " 
If  you  read  the  encyclical,  what  he 
calls  a  just  labor  policy  is  what  we  are 
talking  about  as  a  ju.st  indu.strial 
policy. 

The  industrial  policy  discussion  in 
Congress  is  not  about  central  planning 
versus  the  market,  sunrise  versus 
sun.set  industries,  or  smoke-stack  in- 
dustries versus  silicon  valley.  It  is 
about  providing  decent  jobs  in  a 
changing  economy,  achieving  full  em- 
ployment, .securing  and  protecting  the 
rights  and  dignity  of  workers  and  their 
families,  and  strengthening  the  inter- 
national competitiveness  of  our  indus- 
tries so  that  our  workers  w-ill  have  job 
security. 

John  Paul  Us  encyclical.  "On 
Human  Work."  is  timely  and  timeless; 
it's  profoundly  insightful.  Those  who 
oppose  the  development  of  an  appro- 
priate industrial  policy  for  American 
should  read  it,  and.  I  hope,  heed  it.« 
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In  addition  to  Ms.  Bailey's  communi- 
ty service,  she  is  the  office  manager  of 
the  Nu  Way  Laundry  and  the  secre- 
tary for  the  Chewning  Corp.  She  is 
the  parent  of  one  daughter.  Tracey.  a 
student  in  the  local  school  system. 

Ms.  Bailey  is  a  fine  example  of  the 
caring  and  sincere  young  men  and 
women  who  make  a  personal  commit- 
ment to  enhance  the  quality  of  life  in 
their  community.  I  join  her  neighbors 
in  saluting  her  achievements. 

Mr.  Speaker,  I  take  pride  in  com- 
mending to  my  colleagues  Terri 
Bailey,  a  remarkable  citizen  who  has. 
through  her  selfless  years  of  hard 
work  and  careful  planning,  made  a 
real  contribution  to  the  city  of  Victor- 
ville.  Fellow  Members,  please  join  me 
in  recognizing  Terri  Bailey,  a  woman 
who  has  contributed  to  her  town  in  a 
most  beneficial  manner.* 


RECOGNITION  OF  TERRI  BAILEY 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  it  is  with  great  pride  that  I 
join  family,  friends,  and  colleagues  in 
honoring  a  truly  remarkable  woman. 
Terri  Bailey  will  be  honored  at  the 
annual  installation  dinner  of  the  Vic- 
torville  Chamber  of  Commerce  on 
June  23.  1984. 

On  this  occasion,  she  will  be  recog- 
nized for  her  outstanding  performance 
as  president  of  that  chamber.  After 
the  installation,  she  will  begin  an  addi- 
tional year  of  service  as  past  president 
of  the  board  of  directors.  During  her 
tenure  as  president,  she  has  been  the 
chairman  of  the  Victorville  Pageant, 
Easter  Egg  Hunt,  and  the  Christmas 
parade.  Ms.  Bailey  was  also  very  active 
in  the  Trade  Club  and  the  High  Desert 
Outlook  '83  Project.  Tho.se  who  have 
been  privileged  to  work  with  her  rec- 
ognize and  admire  her  dedication  and 
service  to  the  Victorville  community. 
Since  she  has  blazed  the  trail  as  the 
first  woman  president  of  that  cham- 
ber, she  has  earned  additional  respect 
by  providing  an  inspiration  to  many 
young  women. 

During  the  7  years  that  Ms.  Bailey 
has  lived  in  Victorville.  she  has  been 
very  active  in  other  activities.  She  is  a 
member  of  the  Desert  Community 
United  Way  Board  of  Directors  and 
the  Soroptomist  Club.  In  addition,  she 
is  the  membership  director  of  the 
Business  and  Professional  Women's 
Club. 


POLITE  BUT  POINTED 

HON.  DONALD  J.  PEASE 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  PEASE.  Mr.  Speaker,  when  he 
addres.ssed  a  joint  session  of  the  U.S. 
Congress  last  week.  Mexican  President 
Miguel  de  la  Madrid  delivered  a  polite, 
but  definitely  pointed,  message.  His 
comments  ranged  from  the  basic  rela- 
tionship between  the  United  States 
and  its  Latin  American  neighbors  to 
this  country's  economic  policies  and 
their  effects  around  the  world. 

The  address  amounted  to  a  gentle, 
friendly,  firm  reminder  that  Mexico 
sees  world  events  a  little  differently 
than  the  U.S.  Government  does.  This 
is  the  topic  that  I  addressed  in  my 
most  recent  weekly  newspaper  column. 
It  follows; 

Washington  Report 

(By  Don  J.  Pea.se) 

Polite  but   pointed  "   i.s  how  I  would  de- 

.scribe  the  me.ssaKe  which  Mexican  President 

Miguel  de  la  Madrid  delivered  to  the  U.S. 

Congress  la.st  week. 

Speaking  to  a  joint  session  of  Congress, 
the  Mexican  president  was  ever  so  diplomat- 
ic and  matter  of  fact,  but  there  was  no 
doubt  that  his  words  were  specifically  di- 
rected to  U.S.  policy-makers. 

On  the  basic  relationship  between  the 
U.S.  and  its  Latin  American  neighbors. 
President  de  la  Madrid  said.  The  countries 
of  Latin  America  .seek,  in  conditions  of 
equality  and  mutual  respect,  a  new  kind  of 
relationship  with  the  United  States.  They 
want  to  do  away  with  any  shadow  of  subor- 
dination, while  preserving  .sovereignties  and 
national  identity.  The  principles  of  self-de- 
termination and  non-intervention  confirm 
our  ability  to  govern  ourselves  autonomous- 
ly." 

On  the  premise  of  current  U.S.  policy  that 
Marxism  is  the  cause  of  insurrection  in  El 
Salvador:  'We  are  convinced  that  the  Cen- 
tral American  conflict  is  a  result  of  the  eco- 
nomic deficiencies,  political  backwardness 
and  social  injustice  that  have  afflicted  the 
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countries  of  the  area.  We  therefore  cannot 
accept  Its  becoming  part  of  the  East-West 
confrontation.  *  *  •" 

He  spoke  disapprovingly  of  requirements 
of  security"  which  are  supposed  to  justify 
spheres  of  influence  and  unacceptable  limi- 
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lord  Hart,  professor  emeritus  of  eco- 
nomics at  Columbia  University.    "Best 
World-Debt       Policy:       Reform       the 
F.D.I.C." 
(From  the  New  York  Times.  May  11.  1984) 
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banks  entitled  to  the  full  return  that  the 
capital  they  invested  could  have  earned,  had 
they  placed  it  wisely. 

Once  the  F.D.I.C.  is  reformed,  enabling 
the  economy  to  function  smoothly  even  if 
some    banks    fail,    the    chief    obstacle    to 
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recognitions.  Bertie's  real  award  comes 
in  the  satisfaction  of  helping  others. 

The  exercise  classes  Bertie  leads  av- 
erage 40  to  50  students  a  day.  The  ages 
of  her  students  range  from  30  to  92. 
however  most  of  her  students  are  into 
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those  around  her  for  many  years  to 
come.* 


13977 


MY  ROLE  IN  UPHOLDING  OUR 
CONSTITUTION 


read  all  I  can.  listen  to  all  sides,  and  be  well 
informed  on  the  issues  of  government  so 
that  I  may  vote  intelligently  and  in  the  best 
interests  of  America.  By  exercising  my  right 
to  vote.  I  am  insuring  the  continuance  of 
our  democratic  society,  thereby  achieving 
the    goal    of    our    forefathers,    which    was. 
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countries  of  the  area.  We  therefore  cannot 
accept  its  becoming  part  of  the  East-West 
confrontation.  *  *  *" 

He  spoke  disapprovingly  of  requirements 
of  security"  which  are  supposed  to  justify 
spheres  of  influence  and  unacceptable  limi- 
tations on  national  sovereignly." 

Regarding  the  growing  militarization  of 
Central  America,  the  Mexican  leader  sin- 
gled out  for  praise  the  U.S.  House  of  Repre- 
sentatives for  having  passed  a  resolution  of 
support  for  four  Latin  American  nations,  in- 
cluding Mexico,  which  are  seeking  a  negoti- 
ated settlement  of  conflicts  among  El  Salva- 
dor. Honduras  and  Nicaragua. 

He  spoke  of  the  need  "to  prohibit  the  in- 
stallation of  foreign  bases,  to  reduce  and 
eventually  eliminate  the  presence  of  foreign 
military  advisers,  to  establish  mechanisms 
against  trafficking  in  arms,  to  prevent  the 
activities  of  groups  that  undermine  stabili- 
ty, and  to  discourage  the  arms  race  In  the 
region." 

We  therefore  reject."  he  said,  all  mili- 
tary plans  that  would  seriously  endanger 
the  security  and  development  of  the 
region." 

"Democracy,  by  definition,  cannot  use  the 
arms  of  tyranny."  he  said. 

In  what  seemed  to  me  a  direct  reference 
to  the  recent  Incident  of  U.S.  mining  of  Nic- 
araguan  harbors.  President  de  la  Madrid 
spoke  at  the  beginning  of  his  speech  of  the 
need  for  "absolute  and  immutable  respect 
for  the  legal  order.  Near  the  end.  he  added 
praise  for  the  legal  validity  and  the  obliga- 
tory force"  of  international  law  and  added. 
"As  nations,  it  is  our  duty  to  strengthen  the 
institutions  of  the  international  communi- 
ty" 

Nor  did  economic  policy  escape  attention. 
The  president  said,  "Countries  expect  to  be 
treated  fairly.  How.  then,  can  we  explain 
that  developing  countries  are  being  told  to 
reduce  their  public  expenditures  while 
other  countries  make  use  of  a  growing  defi 
cit  as  an  essential  lever  for  their  recovery'' 
How  can  we  accept  that  a  unilateral  in- 
crease in  interest  rates  nullifies  the  great  ef- 
forts made  for  economic  readjustment  •  •  •' 
Within  interdependence,  how  can  we  justify 
the  few  enjoying  prosperity  while  the  ma- 
jority are  afflicted  with  limitations  and  .sac- 
rifices?" 

As  I  say.  the  entire  speech  was  polite,  dip- 
lomatic and  straightforward.  The  U.S.  was 
seldom  mentioned  by  name.  There  were  no 
histrionics.  Congress  was  not  being  lectured 
sternly.  Rather,  we  were  given  a  gentle, 
friendly,  firm  reminder  that  Mexico  sees 
world  events  a  little  differently  than  the 
U.S.  government  does.» 


REFORM  THE  FDIC 


HON.  RICHARD  L  OHINGER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1984 

•  Mr.  OTTINGER.  Mr.  Speaker,  the 
mounting  debts  which  many  Third 
World  nations  owe,  has  brought  to  the 
forefront  questions  regarding  the  pru- 
dent lending  practices  of  many  banks 
in  the  United  States.  As  the  ability  of 
these  nations  to  pay  their  debts  de- 
creases, the  alarm  within  the  banking 
communities  increases.  I  would  like  to 
bring  to  my  colleagues'  attention  a 
New  York  Times  article  by  Alfred  Gai- 
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lord  Hart,  professor  emeritus  of  eco- 
nomics at  Columbia  University.  "Best 
World-Debt       Policy:       Reform       the 
F.D.I.C.- 
(From  the  New  York  Times.  May  11.  1984) 
Best  World-Debt  Policy:  Reform  the 
F.D.I  C. 
(By  Alfred  Gailord  Hart) 

Only  a  few  weeks  ago.  there  was  a  general 
sigh  of  relief  over  the  third  world  debt  situ- 
ation. Too  soon!  Our  banks,  with  the  coop- 
eration of  the  International  Monetary 
Fund,  are  making  a  me.ss  of  third  world 
economies  by  asking  them  to  restrict  essen- 
tial imports— thereby  freeing  up  funds  to 
repay  the  banks  and  protect  them  against 
having  to  declare  losses.  For  their  part,  the 
debtor  countries  may  soon  be  forced  Into 
withholding  repayment,  thus  threatening 
the  solvency  of  the  banks  and  making  a 
mess  of  our  economy. 

Precautionary  measures  are  thus  in  order. 
The  most  urgent  is  an  overhaul  of  the  Fed- 
eral Deposit  Insurance  Corporation,  so  that 
a  challenge  to  the  sohency  of  one  or  more 
major  banks  could  be  handled  without  .seri- 
ous financial  disruption.  But  such  reform 
could  also  help  ordinary  citizens  in  third 
world  countries  by  imposing  discipline  on 
the  lending  practices  of  the  banks,  who  are 
partly  responsible  for  the  me.ss  were  in. 

An  inadequate  bill  to  reshape  the  F.D.I.C. 
has  been  before  Congress  for  some  months. 
Changes  are  e.s.sential. 

The  F.D.I.C.  must  be  authorized  and  di- 
rected to  intervene  as  con.servator  'rather 
than  receiver  or  architect  of  a  merger)  when 
any  major  bank  is  challenged.  This  arrange 
menl  will  permit  uninterrupted  check  han 
dling  and  loan  operations,  and  will  give  time 
to  determine  if  a  challenged  bank  can  be 
put  back  on  its  feet. 

Second,  the  position  of  large  depositors 
should  be  clarified.  Now.  all  deposits  up  to 
$100,000  in  any  one  bank  are  insured.  We 
should  insure  the  greater  part  of  the  i-xce.ss 
over  $100,000.  but  leave  uninsured  a  large 
enough  share,  say  25  percent,  to  persuade 
large  depositors  to  avoid  Imprudently  man- 
aged banks. 

Until  we  have  such  safeguards  in  place, 
our  internal  finance  will  remain  vulnerable 
to  disruption  if  overseas  loans  go  into  de 
fault  or  are  recognized  as  nonperforming 

Banking  is  supposed  to  be  a  key  ,sector  of 
the  capital  market,  placing  capital  where  It 
will  earn  enough  to  carry  Interest  and  amor 
tization  and  still  leave  the  borrower  with  a 
net  gam.  The  debt  crisis  reflects  a  waste 
overseas  of  tens  of  billions  of  dollars  in  po- 
tentially productive  capital.  Funds  have 
been  squandered  on  unproductive  Installa 
tions,  overpriced  real  estate  and  construc- 
tion, food  Imports  to  offset  farm-policy  fail- 
ures, high-tech  weapons  and  fiscal  deficits 
resulting  from  failure  to  tax  the  rich.  In  not 
a  few  cases,  funds  were  borrowed  in  order  to 
be  stolen.  Understandably,  citizens  of  debtor 
countries  are  reluctant  to  pay  for  a  dead 
horse"— particularly  when  the  horse  was 
bought  by  leaders  who  had  usurped  power 
and  lacked  any  legitimate  claim  to  represent 
them. 

Skilled  bankers,  of  course,  should  have 
foreseen  all  this.  But  the  bankers  turned  off 
their  skills,  never  weeded  out  the  junk,  and 
instead  relied  on  the  belief  that  a  sovereign 
country  would  always  repay  Its  debt 

It  IS  important  to  remember  that  a  bad 
loan  reflects  imprudence  on  both  sides. 
Third  world  debtors  should  not  be  entirely 
excused  from  carrying  losses  that  reflect 
wastage  of  capital.  But  neither  are  creditor 
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banks  entitled  to  the  full  return  that  the 
capital  they  Invested  could  have  earned,  had 
they  placed  It  wi.sely. 

Once  the  F.D.I.C.  Is  reformed,  enabling 
the  economy  to  function  smoothly  even  if 
some  banks  fail,  the  chief  obstacle  to 
reshaping  third  world  debts  will  be  removed. 
It  will  become  feasible  for  banks  to  lower 
the  value  of  their  assets  In  the  process  of 
converting  third  world  debt  into  long-term 
bonds,  and  while  making  compromises  with 
third  world  countries  over  the  rescheduling 
of  interest  and  capital  payments. 

However,  unless  we  reform  the  F.D.I.C. 
we  will  continue  to  encourage  irresponsible 
banking.  If  we  cannot  handle  the  failure  of 
large  banks,  then  we  will  be  susceptible  to  a 
threat  of  suicide,  since  the  banks  calculate 
that  we  would  not  let  them  fail.  For  the 
future  health  of  the  economy,  we  must 
apply  di.scipllne  to  our  decentralized  and 
largely  deregulated  financial  system.  When 
placing  funds,  banks  must  face  the  con.se- 
quences  of  persistent  malfunctioning:  losses 
and  disfavor  with  the  large  depositors 
whose  vigilance  Is  supposed  to  be  the  en- 
forcer of  di.scipline.  Large  depositors  must 
face  appreciable  risks  of  losis  for  putting 
funds  m  malfunctioning  banks. 

Thus,  reform  of  Federal  deposit  insurance 
Is  crucial  to  focusing  financial  responsibil- 
ity. To  conllnue  along  the  recent  track  of 
debt  policy  will  make  needless  enemies  by 
imposing  on  third  world  countries  hardships 
they  can  see  are  unnece.s.sary.  We  ourselves 
suffer  too.  smce  third  world  Imports  are  ex- 
ports for  the  Industrial  countries.  All  this  is 
done  merely  to  prolong  and  complicate  the 
debt  crisis  without  offering  a  cure.  Surely  It 
is  better  to  reform  the  FDIC.  and  restore 
American  banking  to  a  course  of  candor  and 
prudence. 0 


TRIBUTE  TO  BERTIE  TRENT 

HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  MARTINEZ.  Mr,  Speaker.  I  rise 
today  to  pay  tribute  to  a  very  special 
constituent  and  community  volunteer 
who  turns  90  today.  Her  name  is  Ms, 
Bertie  Trent  and  she  is  a  volunteer  at 
the  older  adult  program  in  Rosemead. 
Calif. 

Bertie  has  given  of  herself  for  8 
years  now.  often  working  over  30 
hours  a  week  or  over  1.000  hours  per 
year.  She  has  assisted  in  teaching 
daily  exercises  to  seniors,  has  served  as 
president  of  the  Older  Adult  Program 
site  council,  has  served  food  at  the  nu- 
trition hour,  and  has  been  a  willing 
and  tireless  volunteer  wherever  and 
whenever  needed. 

Mr.  Speaker,  the  awards  and  accla- 
mations earned  by  Bertie  are  numer- 
ous and  impressive.  She  was  named 
"Senior  Citi/.en  of  the  Year  "  in  Rose- 
mead.  She  has  received  the  Older 
Americans  Recognition  Award  from 
the  County  of  Los  Angeles  Depart- 
ment of  Senior  Citizen  Affairs.  Bertie 
has  also  been  recognized  by  both  the 
California  State  Senate  and  Assembly. 
Although  she  appreciates  all  of  these 
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recognitions.  Bertie's  real  award  comes 
in  the  satisfaction  of  helping  others. 

The  exercise  classes  Bertie  leads  av- 
erage 40  to  50  students  a  day.  The  ages 
of  her  students  range  from  30  to  92. 
however  most  of  her  students  are  into 
their  sixties.  To  quote  Bertie,  "We  ex- 
ercise every  part  of  the  body.  We  do 
the  toes,  legs,  arms— everything.  Exer- 
cise makes  you  more  fit.  "  She  claims 
that  exercise  cleared  up  her  arthritis 
but  feels  that  helping  others  with 
their  exercises  is  just  as  important. 

In  addition  to  her  work  at  the  Rose- 
mead  Center.  Bertie  takes  classes  in 
psychology  and  nutrition  and  partici- 
pates in  weekly  discussion  groups.  She 
also  makes  hand-sculpted  plaques  to 
give  as  gifts,  as  well  as  painting  human 
and  animal  portraits  and  participates 
in  numerous  activities  with  her 
friends. 

Ms.  Trent's  life  has  been  full  and 
varied.  After  a  brief  career  in  films, 
Bertie  spent  some  time  traveling 
around  the  country  as  a  vaudeville 
dancer.  The  vaudeville  life  was  not 
easy,  however  she  says.  I  danced  all 
over  the  country  in  vaudeville  with 
one  act  or  another.  The  only  Stales  I 
never  danced  in  were  California  and 
Florida,  "  Bertie  started  work  in  musi- 
cals in  1913  in  -The  Wizard  of  Oz  "  and 
has  since  given  hundreds  of  perform- 
ances in  a  variety  of  musical  and  dance 
productions.  She  opened  a  busine.ss  in 
1947  with  one  of  her  daughters  pro- 
ducing handmade  ballerina  plaques, 
and  moved  to  California  in  1954,  Her 
full  life  has  included  raising  four  chil- 
dren and  today  points  with  pride  to 
her  16  grandchildren  and  6  great- 
grandchildren. 

Although  she  works  so  many  hours 
at  the  community  center,  recent  cuts 
in  the  hours  and  funding  of  the  facili- 
ty are  not  a  welcome  rest.  The  center 
will  have  to  be  closed  this  summer  for 
lack  of  funds  and  the  paid  staff  will  be 
cut  back.  "You  would  think  they  could 
find  some  other  area  in  which  to  make 
cuts,  rather  than  take  away  something 
this  important  to  seniors,"  she  says. 
Without  dedicated  volunteers,  like 
Bertie,  I  am  sure  the  center  would  not 
be  able  to  exist. 

Bertie  states,  "I  could  not  live  with- 
out exercise.  Exercise  is  what  keeps 
my  vitality  up.  "  We  could  not  live 
without  Bertie's  volunteer  and  com- 
munity spirit  for  it  is  this  spirit  that 
keeps  the  vitality  of  elderly  communi- 
ty programs  up  in  Rosemead  and 
throughout  the  country.  Bertie's  vol- 
unteer and  community  spirit,  as  well 
as  her  spunk,  vivacity,  and  excitement 
about  life  should  stand  as  an  inspira- 
tion to  us  all. 

As  she  starts  her  ninth  decade 
today,  I  am  very  proud  to  join  her 
many  friends  and  family  in  wishing 
Bertie  special  congratulations  of  the 
day  and  in  hoping  that  she  will  contin- 
ue to  brighten  and  enrich  the  lives  of 
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those  around  her  for  many  years  to 
come.# 
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MY  ROLE  IN  UPHOLDING  OUR 
CONSTITUTION 


HON.  JUDD  GREGG 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  GREGG.  Mr.  Speaker,  each 
year  the  Veterans  of  Foreign  Wars  of 
the  United  States  and  its  ladies  auxil- 
iary conduct  a  writing  competition  en- 
titled "The  Voice  of  Democracy  Schol- 
arship Program.  "  This  year,  the  con- 
test theme  was  "My  Role  in  Upholding 
Our  Constitution.  "  More  than  300.000 
secondary  school  students  participated 
in  the  conte.st  competing  for  the  five 
national  scholarships  which  were 
awarded  as  top  prizes. 

The  winning  speech  from  New 
Hampshire  was  submitted  by  Eliza- 
beth Dressier  of  Hollis.  Elizabeth 
hopes  to  use  her  scholarship  award 
toward  an  education  at  Harvard  Uni- 
versity in  Cambridge.  Mass.  It  is  an 
honor  to  submit  the  text  of  Eliza- 
beth's outstanding  essay.  We  extend 
our  warm  congratulations  to  Eliza- 
beth, and  wish  her  the  best  of  luck  in 
her  future  endeavors. 
Mv  Role  in  Upholding  Our  Constitution 

The  first  Amendment  of  the  Bill  of  Rights 
in  the  U.S.  Constitution  forms  the  basis  of 
the  freedoms  we  enjoy  as  United  States  citi- 
zens. It  states  that  the  Congress  shall 
make  no  law  respecting  an  establishment  of 
religion,  or  prohibiting  the  free  exercise 
thereof;  or  abridge  that  freedom  of  speech, 
or  of  the  press:  or  the  right  of  the  people 
peaceably  to  a-ssemble,  and  to  petition  the 
government  for  a  redress  of  grievances." 
The  main  concept  in  a  democratic  republic 
such  as  ours  Is  that  of  personal  freedom.  In 
Amendments  one  through  ten  of  the  Bill  of 
Rights,  we,  as  American  citizens,  are  guar 
anteed  certain  Inalienable  rights.  Aside 
from  the  freedoms  of  religion,  speech,  and 
the  press,  we  are  al.so  guaranteed  the  right 
to  a  speedy  trial,  to  reasonable  fines  and 
bails,  and  to  know  the  reasons  for  our 
arrest.  We  are  also  guaranteed  certain 
powers  in  making  decisions  concerning  the 
laws  we  live  by.  Most  importantly,  our  con- 
stitutional rights  are  never  to  be  denied  us: 
our  freedom  is  protected. 

To  define  my  role  In  upholding  the  Con- 
stitution, is  to  state  what  actions  I  must 
take  In  order  to  protect  it  should  its  integri- 
ty be  threatened.  Knowing  that  the  Consti- 
tution forms  the  basis  of  our  democratic 
form  of  government,  I  must  defend  it 
against  all  who  would  violate  its  laws,  try  to 
destroy  its  tenets,  or  amend  it  Improperly. 
And  If,  at  any  time,  my  right  to  think  or 
Judge  issues  as  an  individual  is  threatened,  I 
must  take  a  stand  and  fight  to  preserve  this 
most  fundamental  freedom,  to  think  for 
my.self. 

One  of  the  basic  tools  at  my  disposal 
which  I  share  with  all  U.S.  citizens,  and  en- 
ables me  to  uphold  the  Constitution,  Is  my 
right  to  vote.  Using  this  tool  properly  sug 
gesls  to  me  the  right  to  assemble  with  en- 
lightened citizens  to  discu.ss  Important 
issues  to  be  voted  upon.  It  is  up  to  me  to 


read  all  I  can.  listen  to  all  sides,  and  be  well 
informed  on  the  issues  of  government  so 
that  I  may  vote  intelligently  and  in  the  best 
interests  of  America.  By  exercising  my  right 
to  vote,  I  am  Insuring  the  continuance  of 
our  democratic  society,  thereby  achieving 
the  goal  of  our  forefathers,  which  was. 
'that  the  government  of  the  people,  by  the 
people,  and  for  the  people,  shall  not  perish 
from  this  earth." 

The  principles  of  freedom,  equality,  jus- 
tice, and  humanity  are  defined  in  the  Con- 
stitution. The  idea  of  guaranteed  freedom  is 
a  unique  characteristic  of  this  country, 
Americans  must  not  take  their  freedom  for 
granted:  they  must  strive  to  keep  an  aware- 
ness of  this  freedom  alive  In  America  in 
order  to  ward  off  continual  threats  from 
within  and  without.  It  should  be  enjoyed, 
but,  at  the  .same  time,  every  citizen  should 
be  taught  how  precious  this  privilege  is.  The 
joy  of  being  able  to  vole,  sing.  eat.  sleep, 
and  choo.se  as  we  .see  fit.  is  the  reward  for 
upholding  our  Constitution.* 


JULIAN  R,  ALLSBROOK 


HON.  TIM  VALENTINE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 

•  Mr.  VALENTINE.  Mr.  Speaker,  I 
rise  today  with  regret  to  note  the  pass- 
ing May  15  of  State  Senator  Julian  R. 
Ailsbrook  of  Roanoke  Rapids,  Halifax 
County.  N.C. 

Senator  Ailsbrook  was  not  only  one 
of  North  Carolina's  leading  citizens, 
he  was  also  a  Tar  Heel  institution.  His 
passing  is  being  mourned  by  a  host  of 
friends  across  the  land. 

Julian  Ailsbrook  served  my  State 
and  our  Nation  with  dedication  and 
with  great  distinction.  He  never  hesi- 
tated to  involve  himself  deeply  in  the 
cause  of  progress.  He  never  hesitated 
to  raise  his  voice  in  defense  of  truth 
and  justice. 

On  many  occasions  I  had  the  privi- 
lege of  seeing  Senator  Ailsbrook  in 
action  in  many  forums,  including  the 
General  Assembly  of  North  Carolina.  I 
know  personally  of  the  extremely  ef- 
fective leadership  he  gave. 

He  will  be  greatly  missed. 

Mr.  Speaker,  a  recent  article  in  the 
Raleigh  News  and  Observer  reflects  on 
Senator  Allsbrook's  lifetime  of  accom- 
plishments, and  I  ask  that  it  be  insert- 
ed in  the  Record. 

[From  the  Raleigh  News  and  Observer,  May 
16,  19841 

Julian  R.  Allsbrook,  Dean  of  Senate,  Dies 
Roanoke  Rapids.— Sen.  Julian  R.  Alls- 
brook,  dean  of  the  state  Senate  and  one  of 
Its  leading  con.servative  spokesmen,  died 
Tuesday.  He  was  81. 

Ailsbrook,  a  Democrat,  had  served  14 
terms  In  the  Legislature  but  announced  Feb. 
3  that  becau.se  of  continuing  treatment  for  a 
fractured  hip.  he  suffered  in  a  fall,  he  would 
not  seek  re-election. 

At  the  time.  Ailsbrook  said  that  although 
friends  had  encouraged  him  to  run  again, 
the  likelihood  that  he  could  no  longer  con- 
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tinue   to   provide   effective   Senate   service 
caused  him  to  decide  to  retire. 

A  Roanoke  Rapids  attorney.  Allsbrook 
was  first  elected  to  the  Senate  in  1934  but 
did  not  seek  re-election.  He  won  a  state 
House  seat  in  1940  and  was  nominated  for  a 
state  Senate  seat  two  years  later  but  went 
on  active  duty  with  the  Navy. 

He  was  returned  to  the  Senate  in  1946. 
1948  and  1950  and.  after  a  14  year  hiatus, 
was  elected  to  a  Senate  term  in  1964.  where 
he  served  continuously  until  his  death. 

During  his  Senate  career.  Allsbrook  was 
an  advocate  of  using  budgetary  surplus 
funds  for  income  tax  cuts,  a  con.stituiional 
convention  to  curb  the  power  of  the  U.S. 
Supreme  Court  and  was  a  leading  proponent 
in  1977  for  reinstatement  of  the  death  pen- 
alty. 

Allsbrook,  whose  legislative  office  walls 
were  dotted  with  portraits  of  Confederate 
heroes,  was  a  courtly,  old-school  lawmaker. 

He  was  an  expert  on  Senate  rules  and  pro- 
cedures and  as  the  veteran  chairman  of  the 
Judiciary  Committee,  freely  exercised  the 
power  of  the  chair. 

On  occasion,  when  a  bill  he  particularly 
oppo-sed  was  sent  to  his  committee.  Alls- 
brook would  carry  the  measure  around  in 
his  briefcase  until  the  sponsor  abandoned 
the  bill  or  agreed  to  amendments  to  make  it 
acceptable  to  the  chairman. 

Allsbrook  was  a  graduate  of  the  Universi- 
ty of  North  Carolina  of  Chapel  Hill  and  the 
UNC  School  of  Law.  He  served  as  president 
of  the  UNC  student  body  in  1923-24. 

Prior  to  his  first  legislative  service.  Alls- 
brook served  as  a  Roanoke  Rapids  school 
board  member  and  city  commissioner. 

The  Democratic  Party's  executive  commit- 
tee for  Allsbrooks  6th  Senatorial  District 
can  appoint  a  successor  for  the  unexpired 
term. 

A  funeral  service  will  be  at  3  p.m  Thurs- 
day at  First  Baptist  Church.  Burial  will  be 
in  Cedarwood  Cemetery. 

Survivors  include  two  daughters.  Mrs. 
Blake  A.  Auchmoody  of  Richmond.  Va.  and 
Mrs.  Marion  L.  Fisher  Jr.  of  Roanoke 
Rapids,  a  son.  Richard  B.  Allsbrook  of  Roa 
noke  Rapids;  a  sister.  Mrs.  Bennie  A.  Cuzner 
of  Audubon,  Pa.,  a  brother,  W.  R.  Bill 
Allsbrook  of  Lansdale.  Pa.;  and  six  grand 
children.  The  family  will  be  at  Branch  Fu 
neral  Home  in  Roanoke  Rapids  from  7  to  9 
p.m.  today.* 


ANNIVERSARY  OF  THE  GREEN- 
WICH VILLAGE  LANDMARKING 

HON.  TED  WEISS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 

m  Mr.  WEISS.  Mr.  Speaker,  I  would 
like  to  take  this  opportunity  to  invite 
my  colleagues  to  join  me  in  celebrat- 
ing the  15th  anniversary  of  the  land- 
marking  of  Greenwich  Village,  New- 
York  City,  as  a  historic  district.  On 
May  22,  1969,  the  New  York  City 
Board  of  Estimates  approved  the  des- 
ignation, following  similar  action  by 
the  New  York  City  Landmarks  and 
Preservation  Commission  on  April  29, 
1969. 

The  Greenwich  Village  Historic  Dis- 
trict contains  .5ome  of  the  finest  exam- 
ples of  Georgian  and  Federal  architec- 
ture in  the  country.  For  decades,  local 
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residents  and  visitors,  foreign  scholars 
and  tourists  have  been  drawn  to  the 
village  by  its  charm  and  history  as 
well  as  by  the  human  scale  of  its  19lh 
century  buildings  in  comparison  to  the 
skyscrapers  of  other  parts  of  Manhat- 
tan. To  this  day.  it  is  the  largest  geo- 
graphical area  protected  by  the  Ne\^ 
York  City  law. 

Moreover,  this  district  provides  an 
outstanding  example  of  how  society 
benefits  when  citizen  activism  backed 
by  Government  support  is  directed 
toward  historic  preservation.  The  in- 
tegrity of  this  vibrant  neighborhood 
has  been  preserved  by  the  commit- 
ment of  village  residents  and  the  local 
community  planning  board,  Manhat- 
tan Community  Board  2. 

The  designation  of  Greenwich  Vil- 
lage as  an  historic  district  culminated 
years  of  community  activity  and  com- 
mitment. Those  who  were  involved  in 
this  effort  are  too  numerous  to  men- 
tion here,  though  special  credit  should 
be  given  to  Ruth  Wittenberg  and 
Verna  Small  for  organizing  the  Histor- 
ic District  Council,  which  mobilized 
and  focused  citizen  support.  In  addi- 
tion, the  Association  of  Village  Home- 
owners played  a  significant  role  in 
demonstrating  that  property  owners 
could  be  concerned  with  legal  protec- 
tion to  pre.serve  the  quality  of  their 
buildings  without  undergoing  financial 
hardship.  Citizens  and  property 
owners  cooperated  to  create  a  mecha- 
nism that  protects  the  structures  as 
well  as  the  owners. 

Preservation  efforts  continue  today. 
Community  Board  2  and  village  resi- 
dents struggle  to  reconcile  modern  de- 
velopment needs  and  the  goals  of  his- 
toric preservation.  Dedicated  citizens 
attend  endless  meetings  and  public 
hearings  to  achieve  this  balance.  Their 
success  attests  to  their  flexibility, 
knowledge,  and  commitment,  as  well 
as  to  their  pride  in  preserving  the 
character  of  their  community.  I  am 
honored  to  represent  a  di.strict  with  so 
many  historic  treasures  and  .so  many 
citizens  who  are  dedicated  to  protect- 
ing them. 

Despite  the  fact  that  the  efforts  of 
Greenwich  Village  residents  are  dupli- 
cated in  communities  throughout  the 
Nation,  the  Reagan  administration 
has  consistently  ignored  public  inter- 
est and  involvement  in  preservation 
activities.  For  the  past  4  years,  this  ad- 
ministration has  attempted  to  elimi- 
nate preservation  funding  from  the 
Federal  budget. 

Each  year,  however.  Congress  has 
reinstated  funding  for  preservation 
programs.  The  fiscal  year  1984  appro- 
priations included  $21.5  million  to  the 
States  to  continue  basic  preservation 
services  and  citizen  access  to  preserva- 
tion experti.se  and  $5  million  for  the 
National  Trust  for  Historic  Preserva- 
tion. Congress  has  also  played  an  inno- 
vative role  in  encouraging  renovation 
and  preservation  by  developing  Feder- 


May  23,  1984 

al  tax  incentives  for  owners  and  devel- 
opers of  historic  properties.  Congress 
can  take  pride  in  its  role  in  maintain- 
ing historic  preservation  as  a  national 
priority,  despite  the  administration's 
callous  efforts  to  dismantle  the  pro- 
grams that  carry  out  this  commit- 
ment. 

Beyond  its  vital  cultural  and  historic 
contribution  to  the  Nation,  historic 
pre.servation  makes  economic  sense. 
Renovation  of  historic  property  has 
helped  to  create  decent  housing.  The 
impact  of  the  $25  million  for  preserva- 
tion development  grants  in  the  Emer- 
gency Jobs  Act  last  year  clearly  has 
demonstrated  that  historic  preserva- 
tion creates  jobs,  revitalizes  urban 
areas,  and  stimulates  the  private 
sector,  resulting  in  a  stronger  local  tax 
base. 

I  invite  my  colleagues  to  join  in  the 
commemoration  of  the  Greenwich  Vil- 
lage Historic  District,  becau.se  it  is  rep- 
resentative of  efforts  in  congressional 
districts  across  the  Nation.  I  commend 
all  citizens  who  are  active  in  preserv- 
ing our  national  heritage  and  today  I 
especially  applaud  the  Greenwich  Vil- 
lage residents  who  were  active  in  1969 
and  those  who  continue  the  work 
today. 

The  15th  anniversary  of  Greenwich 
Village  as  a  landmarked  historic  dis- 
trict provides  us  with  an  opportunity 
to  renew  our  commitment  to  pre.serva- 
tion  of  historic  structures  that  have 
living  significance  for  present  day 
America.* 


HUD  AND  THE  HOMELESS 

HON.  FERNAND  J.  ST  GERMAIN 

OF  RHODE  ISLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
the  extent  of  homele.ssne.ss  in  the 
United  States  is  a  source  of  national 
embarrassment  every  time  the  esti- 
mates are  posted.  Whether  we  are 
talking  about  the  3  million  Americans 
community  organizations  claim  are  in 
need  of  emergency  shelter,  or  the  re- 
cently published  report  of  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment that  there  are  no  more  than 
250.000  to  350,000  homeless  people, 
the  fact  of  their  very  existence  as 
being  "homeless"  testifies  to  a  .serious 
national  problem. 

In  a  poignant  essay,  carried  in  the 
Washington  Post.  May  20,  1984,  Mayor 
WiLson  Goode  of  Philadelphia  notes 
for  us.  and  correctly  in  my  judgment, 
that  the  last  thing  we,  the  administra- 
tion, the  mayors,  and  the  community 
groups  should  be  doing  right  now  is  ar- 
guing about  the  size  of  the  problem. 
He  urges  that  we  use  HUDs  assess- 
ment of  homelessness  in  America  as  a 
"springboard  to  action." 
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Mr.  Speaker,  on  May  24,  the  HUD 
report  will  be  the  subject  of  joint 
hearings  conducted  by  the  Banking 
Committee's  Subcommittee  on  Hous- 
ing and  Community  Development  and 
the  Subcommittee  on  Manpower  and 
Housing  of  the  Committee  on  Govern- 
ment Operations.  In  view  of  the  time- 
liness of  Mayor  Goodes  remarks,  I  ask 
that  they  be  made  part  of  the  Record 
at  this  time. 

The  article  follows. 
(From  the  Washington  Post.  May  20.  19841 
HUD  AND  THE  Homeless 
(By  W.  Wilson  Goode* 
Let's    not   play    the    numbers   game    with 
homeless  people. 

Recently,  the  Department  of  Housing  and 
Urban  Development  released  a  report  on 
the  extent  of  homelessness  in  the  United 
States.  It  was  the  kind  of  report  that  was 
bound  to  be  controversial— at  least  among 
those  of  us  who  grapple  day  to  day  with  the 
problem  of  homeless  people  in  our  cities 
because  it  placed  the  number  of  homele.ss 
well  below  some  previously  reported  levels. 

Over  the  past  year  or  .so.  community  orga- 
nizations have  estimated  that  for  a  lot  of 
different  reasons,  as  many  as  3  million 
Americans  are  in  need  of  emergency  shelter. 
HUDs  study,  based  on  observations  in  60 
metropolitan  areas  and  reviews  of  other  re 
ports  on  the  problem,  estimates  250,000  to 
350.000  homeless  people  across  the  country; 
using  the  highest  figures  available.  HUD 
says,  the  count  would  be  586.000. 

As  expected,  the  HUD  report  drew  criti 
cism  from  many  members  of  Congress  and 
from  community  anti-poverty  and  .service 
groups  and  I  understand  their  reaction. 
Since  becoming  mayor  of  Philadelphia  I 
have  been  reminded  of— and  confronted 
by— the  problem  of  homelessness  nearly 
every  day.  I  .see  the  people  sleeping  on  the 
sidewalk  vents,  in  the  parks,  in  doorways 
and  boxes.  I  see  them  gathered  on  the  side- 
walk in  front  of  our  emergency  shelters, 
waiting  to  see  if  beds  are  available  for  that 
night. 

I  .see  them  and  other  mayors  .see  them, 
and  when  we  estimate  the  numbers  needing 
shelter  in  our  individual  cities  around  the 
country,  the  size  of  the  problem  appears  to 
be  very  large  indeed— larger,  m  some  cases, 
than  the  HUD  report  would  suggest. 

But  the  last  thing  that  Congre.ss.  the  ad- 
ministration, mayors  and  the  community 
groups  should  be  doing  right  now  is  arguing 
about  the  size  of  the  homele.ss  population  in 
this  country.  The  HUD  count  may  be  con- 
servative in  the  eyes  of  many  observers,  but 
the  fact  remains  that  the  HUD  figures  add 
up  to  a  very  serious  national  problem. 

The  report  acknowledges  that  after  ac 
commodating  battered  women  and  runaway 
children,  emergency  shelters  acro.ss  the 
country  can  make  available  about  91.000 
beds.  This  means  that  for  every  homele.ss 
person  that  can  be  taken  into  a  shelter, 
there  are  two  or  three  more  (using  HUDs 
250.000  to  350.000  estimate)  waiting  outside. 
And  those  left  waiting  are  not  just  the 
■  vent  men"  and  the  "bag  ladies  "  that  we  are 
all  accustomed  to  seeing  on  the  streets. 
HUD  verifies  what  we  have  known  in  the 
cities  for  .some  time:  Today's  homele.ss  are  a 
diverse  group  of  men  and  women  of  all  ages. 
some  recently  unemployed  and  .some  chron- 
ically unemployed,  some  alone  and  .some 
with  their  families,  and  many  with  alcohol, 
drug  and  mental  health  problems. 
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Some  are  the  victims  of  the  worst  that  our 
society  has  to  offer— and  some  are  simply 
the  victims  of  a  long  economic  recession 
that  has  left  them  with  nothing. 

The  day  after  the  HUD  report  was  re- 
leased I  testified  on  the  homeless  problem 
before  a  Hou.se  subcommittee.  On  behalf  of 
the  U.S.  Conference  of  Mayors,  I  spelled  out 
.some  immediate  steps  for  Congre.ss  to  lake. 
First.  $60  million  that  has  already  been 
authorized  by  Congress  for  shelter  rehabili- 
tation and  maintenance  should  be  appropri- 
ated. If  this  is  done  quickly  enough,  these 
funds  could  help  to  increa.se  the  number  of 
emergency  shelter  beds  available  next 
winter.  Second,  an  emergency  food  and  shel- 
ter program  administered  last  year  by  the 
federal  government  and  a  group  of  national 
charitable  organizations  should  be  resur- 
rected. This  program,  which  provided  nearly 
78  million  meals  and  11  million  nights  of 
shelter  during  its  first  year  of  operation,  ex- 
pired on  April  1.  We  must  not  allow  such 
emergency  aid  to  expire  until  the  problems 
of  the  homeless  have  expired. 

Over  the  past  few  years,  with  unemploy- 
ment high  and  poverty  on  the  ri.se.  federal 
help  for  cities  and  the  people  in  them  has 
been  cut  dramatically.  Without  this  help 
cities  cannot  begin  to  meet  the  need  for  per- 
manent low-income  housing  for  families  or 
individuals.  Nor  can  they  provide  enough 
housing  with  supportive  care  of  the  mental- 
ly disabled  or  the  elderly.  Cuts  in  these  and 
a  dozen  other  .social  service  programs  and 
employment  programs  havi  forced  more 
and  more  people  onto  the  street  in  search  of 
shelter. 

Congress  should  ii.se  HUD  s  assessment  of 
the  homeless  problem  as  a  springboard  for 
action,  first  to  secure  the  emergency  help 
the  cities  must  have  today,  and  then  to  re- 
store the  basic  housing  and  supportive  serv- 
ices that  will  eventually  eliminate  the  need 
for  emergenc.v,  stop-gap  aid.« 


A  NATIONAL  ID  CARD:  THE 
COMPUTER  TATTOO 

HON.  EDWARD  R.  ROYBAL 

OF  ("ALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  ROYBAL.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  this  New  York  Times  article 
on  the  likelihood  of  a  national  identifi- 
cation system  being  developed  under 
the  provisions  of  the  Simpson-Mazzoli 
bill,  H.R.  1510.  It  makes  the  .same 
point  I  have  been  arguing— that  taking 
the  step  of  adopting  the  identification 
provisions  of  this  bill  to  determine  em- 
ployment eligibility  in  this  country  is 
a  very  dangerous  one.  I  completely 
agree  that  the  American  public  and 
Members  of  Congress  have  not  yet 
thought  through  the  "Big  Brother " 
implications  of  a  federally  mandated 
identification  system  tied  to  the  work- 
place. Certainly  the  Io.ss  of  individual 
freedoms  that  would  inevitably  result 
is  not  appreciated  by  tho.se  supporting 
the  Simpson-Mazzoli  bill  and  the  con- 
cept of  employer  sanctions. 

I  would  like  to  submit  that  article 
for  the  record. 

The  article  follows: 
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[From  the  New  York  Times.  Sept.  10.  1982] 
A  National  ID  Card:  The  Computer  Tattoo 
(By  William  Satire) 
In  a  well-meaning  effort  to  curb  the  em- 
ployment of  illegal  aliens,  and  with  the 
hearty  good  wishes  of  editorialists  who  ordi- 
narily pride  themselves  on  guarding  against 
the  intrusion  of  government  into  the  private 
lives  of  individual  Americans.  Congress  is 
about  to  take  this  generation's  longest  step 
toward  totalitarianism. 

"There  is  no  slippery  slope'  toward  Io.ss  of 
liberties."  insists  Sen.  Alan  Simpson  of  Wyo- 
ming, author  of  the  latest  immigration  bill, 
"only  a  long  stair-case  where  each  step 
downward  must  be  first  tolerated  by  the 
American  people  and  their  leaders." 

The  first  step  downward  on  the  Simpson 
staircase  to  Big-Brotherdom  is  the  require- 
ment that  within  three  years  the  federal 
government  come  up  with  a  ".secure  system 
to  determine  employment  eligibility  in  the 
United  States." 

Despite  denials,  that  means  a  national 
identity  card.  Nobody  who  is  pushing  this 
bill  admits  that— on  the  contrary,  all  sorts 
of  safeguards"  and  rhetorical  warnings 
about  not  having  to  carry  an  identity  card 
on  one's  person  at  all  limes  are  festooned  on 
the  bill. 

Much  is  made  of  the  use  of  passports. 
Social  Security  cards  and  driver's  licen.ses  as 
preferred"  forms  of  identification,  but 
anyone  who  takes  the  trouble  to  read  this 
legislation  can  see  that  the  disclaimers  are 
intended  to  help  the  medicine  go  down. 

Most  American  citizens  are  being  led  to 
believe  that  only  aliens  will  be  required  to 
show  "papers. '"  But  how  can  a  prospective 
employer  tell  who  is  an  alien^  If  the  appli- 
cant could  .say.  "I'm  an  American,  I  dont 
have  any  card."  the  new  control  system 
would  immediately  break  down. 

The  very  basis  of  the  proposed  law  is  the 
notion  that  individuals  must  carry  verifiable 
papers  more  likely,  a  card  keyed  to  "a  new 
government  data  bank  -to  prove  eligibility 
for  work. 

No  big  deal,  .say  those  who  consider  illegal 
immigration  more  fearsome  than  the 
coming  of  an  internal  passport;  if  youre  le- 
gitimate, you  shouldnt  object.  And  shucks, 
law  enforcement  officials  wont  use  it  for 
anything  else,  nominee— at  least  not  until 
the  nation  is  ready  for  another  legislated 
step  down  the  staircase. 

Most  Americans  .see  no  danger  at  all  in  a 
national  identity  card.  Mo.st  people  even  like 
the  idea  of  a  piece  of  plastic  that  tells  the 
world,  and  themselves,  who  they  are. 

I"m  me.  "  says  the  little  card.  "I"m  enti- 
tled to  all  the  benefits  that  go  with  being 
provably  and  demonstrably  me."  Good  citi- 
zens—the ones  who  vote  regularly,  and  who 
dont  get  into  auto  accidents- might  get  a 
gold  card. 

Once  the  down  staircase  is  set  in  place, 
the  temptation  to  take  each  next  step  will 
be  irresistable.  Certainly  every  business 
would  want  to  ask  customers  to  in.sert  their 
identity  cards  into  the  whizbang  credit 
checker. 

Banks,  phone  companies,  schools,  hotels 
would  all  take  advantage  of  the  obvious  util- 
ity of  the  document  that  could  not  be  coun- 
terfeited. Law  enforcement  and  tax  collec- 
tion would  surely  be  easier,  becau.se  the  fed- 
eral government  would  know  at  all  times  ex- 
actly where  everybody  was  and  what  they 
were  spending. 

And  then  you  might  as  well  live  in  the 
Soviet  Union.  One  of  the  great  differences 
between  free  and  enslaved  societies  is  the 
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right  of  the  individual  to  live  and  work 
without  the  government  knowing  his  every 
move.  There  can  sometimes  be  privacy  with- 
out freedom,  as  those  in  solitary  confine- 
ment know,  but  there  can  be  no  freedom 
without  privacy. 

If  our  values  mean  anything  at  all.  they 
mean  that  it  is  better  to  tolerate  the  illegal 
movement  of  aliens  and  even  criminals  than 
to  tolerate  the  constant  surveillance  of  the 
free. 

The  attorney  general,  who  evidently  has 
no  grasp  of  libertarian  conservative  princi- 
ples, will  not  fight  this  legislation. 

We  are  entering  the  computer  age.  Com- 
bined with  a  national  identity  card— an 
abuse  of  power  that  Peter  Rodino  professes 
to  oppose  in  the  House,  as  he  makes  it  inevi- 
table—government computers  and  data 
banks  pose  a  threat  to  personal  liberty.* 


DUTY-FREE  UMBRELLA  FRAMES 


HON.  MARCY  KAPTUR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  the 
degree  of  protection  which  we  should 
provide  for  our  domestic  industries 
has  been  a  matter  of  considerable 
debate  in  the  98th  Congress.  Many 
bills  have  been  introduced  seeking 
relief  for  domestic  industries  adversely 
or  unfairly  impacted  by  foreign  indus- 
tries. The  three  basic  categories  of 
American  trade  remedies  have  been 
import  relief,  countervailing  duties, 
and  relief  linked  to  international 
agreements  such  as  the  General 
Agreements  on  Tariffs  and  Trade 
(GATT). 

Today  I  am  introducing  a  bill,  the 
passage  of  which  is  critical  to  the 
future  of  an  industry  in  my  district. 
The  type  of  relief  this  legislation  seeks 
is  extremely  unusual.  It  is  not  the  kind 
of  relief  which  has  prompted  the  great 
free  trade/fair  trade  debates.  Rather 
than  imposing  a  duty,  the  objective  of 
my  bill  is  to  remove  a  duty.  More  spe- 
cifically, the  bill  extends  duty-free 
treatment  to  metal  umbrella  frames 
from  all  nations  outside  the  Commu- 
nist world.  Because  there  are  no 
longer  any  umbrella  frame  manufac- 
turers in  the  United  States,  the  remov- 
al of  the  duty  would  not  harm  any  do- 
mestic industry. 

Haas-Jordan  Co.,  in  Toledo.  Ohio,  is 
one  of  the  very  few  remaining  domes- 
tic umbrella  manufacturers  in  the 
United  States.  Currently,  over  95  per- 
cent of  the  umbrellas  sold  in  this 
country  are  manufactured  ovcrsecis, 
and  if  the  duty  on  umbrella  frames  is 
not  lifted.  100  percent  of  the  umbrel- 
las sold  in  this  country  may  soon  be 
manufactured  overseas.  All  of  the  do- 
mestic umbrella  manufacturers  will  be 
forced  to  raise  their  prices  if  the  duty 
is  not  removed.  Higher  prices  will 
likely  force  them  out  of  business. 

Why  are  we  imposing  a  duty  on  an 
item  which  is  no  longer  produced  in 
the  United  States,  and  which  is  an  es- 
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sential  component  of  a  product  made 
by  a  dying  domestic  industry?  It  is  a 
plain  and  simple  fact  that  there  is  no 
rational  explanation  for  the  duty.  If 
there  were  umbrella  frame  manufac- 
turers in  this  country,  we  would  have 
a  rationale  for  duty.  But  the  duty  is 
not  helping  any  domestic  industry, 
and  can  only  serve  as  further  ammuni- 
tion for  other  nations  which  have 
been  claiming  that  we  are  closing  our 
markets  to  them. 

I  urge  my  colleagues  to  join  with  me 
in  working  to  insure  that  the  duly  on 
umbrella  frames  from  non-Communist 
nations  is  lifted.  By  such  action,  we 
will  not  only  save  a  domestic  industry, 
but  we  will  also  improve  our  posture  in 
the  international  community.* 


May  23,  198k 


SATELLITES  SEE  SOVIETS 
VIOLATING  ARMS  ACCORD 


HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

9  Mr.  COURTER.  Mr.  Speaker,  yes- 
terday s  Washington  Times  carried  a 
story  about  the  new  Soviet  missile,  the 
SS-X-26.  which  is  apparently  capable 
of  carrying  10  to  14  warheads,  and  has 
a  throw  weight  approximately  one- 
third  greater  than  that  of  the  MX 
missile. 

The  article  is  based  on  leaked  satel- 
lite intelligence  which  has  observed 
certain  tests  and  components  of  this 
new  missile  which,  when  deployed, 
would  constitute  another  violation  of 
the  mutual  Soviet-American  commit- 
ment to  observe  the  terms  of  the 
SALT  II  treaty. 

As  Congress  continues  its  debate 
over  the  future  of  the  MX  mi.ssile.  the 
steady  stream  of  evidence  of  Soviet 
violations  of  arms-control  agreements 
must  be  kept  in  mind. 

tFrom  the  Washington  Times.  May  21. 
1984) 

Satellites  See  Soviets  Violating  Arms 
Accord 

(By  Walter  Andrews) 

Satellite  photos  have  provided  U.S.  intelli- 
gence with  evidence  that  the  Soviets  are  de 
velopmg  a  new.  larger,  nuclear  mis.sile  m 
violation  of  the  spirit  if  not  the  letter  of 
arms  control  agreements.  government 
sources  said. 

Although  the  new  .solrti-propellant  mi.s.sile 
has  not  been  flight-tested,  the  sources  said 
ground  tests  of  the  rocket  motors  and  of  a 
different  launch  mechanism  indicate  that 
the  new  SSX-26.  as  the  weapon  is  being 
called,  will  have  a  20  percent  greater  throw 
weight  than  the  SSX  24  being  flight  tested. 

Throw  weight  is  the  measure  of  a  missiles 
ability  to  hurl  nuclear  warheads  from  one 
continent  to  another.  Along  with  accuracy, 
it  is  considered  a  main  indicator  of  an 
ICBMs  effectiveness. 

House  Speaker  Thomas  'Tip"  O'Neill  and 
other  opponents  of  the  MX  missile  will  at- 
tempt later  this  week  to  reverse  last 
Wednesday's  229-to-199  vole  that  approved 


15  more  MXs  if  the  Soviets  stay  away  from 
nuclear  arms  negotiations. 

The  Soviets  have  claimed  the  SSX-24. 
which  is  expected  to  become  operational 
this  year,  as  the  new  ICBM  allowed  each 
side  under  the  1979  SALT  II  accord.  Both 
nations  say  they  are  honoring  the  accord  al- 
though It  was  never  ratified  by  the  U.S. 
Senate. 

Recent  reports  on  the  new  Soviet  solid- 
propellant  mi.ssile  left  open  the  possibility 
that  the  SSX  26.  because  it  has  not  yet 
been  flight-tested,  was  only  a  modification 
of  the  SSX  24.  Flight  testing  is  considered  a 
critical  indicator. 

But  officials,  who  spoke  on  the  condition 
that  they  not  be  identified,  said  recent  sat- 
ellite photos  of  the  rocket  motors  being 
ground-tested  at  the  Pavlograd  solid-propel- 
lant  center  provide  strong  evidence  that  the 
SSX  26  will  be  longer  and  have  a  wider  di- 
ameter than  the  SSX  24. 

In  addition,  the  .sources  .said  launch  assist 
device  (LAD)  testing  at  the  facility  in  the 
central  U.S.S.R.  has  shown  the  mi.ssile  will 
be  cold-launched  it  will  pop  up  from  its  un- 
derground silo  before  rocket  ignition. 

The  significance  of  cold  launching  is  that 
a  much  larger  missile  can  be  placed  in  a  silo 
because  room  does  not  have  to  be  allowed 
for  the  venting  of  the  rocket's  exhaust,  the 
.sources  said. 

Another  difference  provided  by  satellite 
photos,  the  .sources  .said,  is  the  existence  of 
a  new  vehicle,  called  the  transporter  erec- 
tor-launcher, for  loading  the  missile  into  its 
silo.  The  new  vehicle  is  larger  than  the  one 
used  for  the  SSX  24. 

Also,  the  .sources  .said  photos  have  shown 
launch  silos  slightly  larger  than  those  used 
by  the  SSX-24  at  the  Plesetsk  flight  test 
range,  and  which  are  different  than  the 
silos  u.sed  by  Soviet  liquid-fueled  missiles. 

In  sum.  the  .satellite  intelligence  provides 
strong  evidence  that  the  Soviets  are  devel- 
oping a  new  missile  and  are  violating  at 
least  the  spirit  of  the  Salt  II  agreement,  the 
.sources  said. 

Estimates  are  that  the  SSX-26  will  not  be 
flight-tested  until  late  1986.  although  It  is 
po.ssible  they  could  be  made  sometime  in 
1985,  the  officials  said. 

The  Salt  II  agreement  expires  in  Decem- 
ber 1985.  and  the  SSX  26  technically  would 
not  be  in  violation  unless  flight-tested 
before  then,  the  sources  said.  But  the  devel- 
opment of  the  mi.ssile.  as  evidenced  by  the 
satellite  photos,  shows  at  least  a  violation  of 
the  spirit  of  the  arms  agreement. 

The  sources  estimated  that  the  new  mis- 
sile would  have  a  throw  weight  of  about 
12.500  pounds,  approximately  a  third  larger 
than  the  9.600  pounds  attributed  to  the  U.S. 
MX  and  the  Soviet  SSX  24  missiles. 

It  IS  still  smaller  than  the  15.000-pound 
throw  weight  of  the  Soviet's  giant  SS-I8 
liquid-fueled  mi.ssile.  according  to  the 
sources.  A  solid-propellant  mLssile  has  a 
military  advantage  in  that  it  can  be 
launched  quicker  and  easier  than  a  liquid- 
fueled  weapon. 

The  MX  and  the  SSX-24  each  has  demon- 
strated the  ability  in  tests  to  carry  10  nucle- 
ar warheads.  The  warheads  would  be  inde- 
pendently targeted  by  a  so-called  "bus,  " 
which  launches  each  at  the  precise  moment 
needed  to  hit  its  target. 

The  S.S-I8  has  demonstrated  a  capability 
to  carry  into  orbit  and  target  as  many  as  14 
warheads.  Becau.se  of  its  size,  it  is  lielieved 
that  SSX  26  will  be  able  to  carry  some- 
where between  10  and  14  warheads,  the 
sources  said.* 


May  23,  1984 

A  FINE  YOUNG  MAN 


HON.  MARY  ROSE  OAKAR 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 
•  Ms.  OAKAR.  Mr.  Speaker,  it  is  with 
great  pleasure  and  personal  pride  that 
I  bring  to  your  attention  the  gradua- 
tion today,  May  23,  1984,  of  Philip  C. 
DeMio  from  Case  Western  Reserve 
University  School  of  Medicine.  Cleve- 
land. Ohio. 

He  is  one  of  six  children,  the  oldest 
of  4  boys  of  Helen  and  Philip  DeMio.  I 
have  known  him  all  his  life  and  can 
personally  speak  about  his  concern  for 
people  and  his  desire  to  relieving  the 
sufferings  of  his  fellow  human  beings. 
His  caring  attitude,  positive  approach 
to  medicine,  and  his  love  of  people, 
will  bring  a  touch  of  humanity  to  his 
patients. 

He  was  graduated  cum  laude  from 
Creighton  University's  College  of  Arts 
and  Science  with  a  BS  in  chemi.stry. 
and  was  accepted  at  five  medical 
schools  across  the  country.  He  cho.se 
Case  Western  Reserve  School  of  Medi- 
cine, because  he  felt  that  he  would 
gain  an  outstanding  education  and  an 
opportunity  to  work  in  a  wider  variety 
of  hospitals  under  more  diverse  situa- 
tions, allowing  him  a  wider  range  of 
personal  experience. 

He  has  worked  in  many  of  the  out- 
standing Medical  institutions  in  the 
Greater  Cleveland  area  including.  Lu- 
theran Medical  Center.  County  Nurs- 
ing Home,  Rainbow  Babies'  and  Chil- 
dren's Hospital.  Lakeside  Hospital.  St. 
Vincent  Charity  Hospital.  Cleveland 
Metropolitan-Highlandveiw  Hospital. 
Fairview  General  Hospital,  and  the 
Veterans  Administration  Medical 
Center— Wade  Park— Brecksville  units 
to  mention  a  few.  His  love  of  people  is 
such  that  he  took  time  from  his  stud- 
ies to  volunteer  at  the  West  Side  Com- 
munity Mental  Health  Center.  Frank- 
lin Plaza,  and  the  West  Side  Peoples 
Free  Clinic. 

He  has  been  appointed  to  a  4-year 
position  as  an  assistant  resident  physi- 
cian at  the  Institute  of  Pathology  of 
Case  Western  Reserve  University,  the 
Department  of  Pathology  of  Universi- 
ty Hospital.  VA  Medical  Center,  and 
the  Cuyahoga  County  Coroner's 
Office. 

My  personal  best  wishes  and  sincere 
contratulations  go  to  Philip  C.  DeMio 
as  he  steps  forward  today  into  a  bright 
and  hopeful  future.  He  will  now  begin 
to  practice  his  art  of  healing  given  to 
so  few  and  needed  by  so  many.  I  also 
want  to  congratulate  his  fine  parents 
and  his  brothers  and  sisters.  They 
have  every  right  to  be  proud.* 
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STATEMENT  IN  SUPPORT  OF 
AMENDMENT  TO  H.R.  5167 

HON.  FOFO  I.  F.  SUNIA 

OF  SAMOA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1984 

•  Mr.  SUNIA.  Mr.  Speaker,  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  worthy  amendment  of 
the  gentleman  from  New  York,  the 
Honorable  Mario  Biaggi,  to  the  De 
fense  Department  authorization  bill 
for  fi.scal  year  1985.  Congressman 
BiAGGis  amendment  will  waive  section 
27  of  the  Merchant  Marine  Act  of  1920 
and  will  allow  two  passenger  ves.sels  to 
be  documented  under  the  U.S.  flag 
and  to  engage  in  American  coastal 
trade. 

Urging  my  fellow  Members  to  sup- 
port this  amendment,  I  ask  them  to 
consider  the  importance  of  passenger 
vessels  in  troop  and  .supply  transport 
during  national  emergency.  There  is  a 
critical  shortage  of  such  vessels  now 
under  the  U.S.  flag.  The  Congre.ss  has 
long  recognized  our  commercial  fleet 
as  a  critical  resource  for  the  Nation. 
Our  Armed  Forces  have  increasingly 
emphasized  the  role  of  sealift  in  stra- 
tegic mobility.  However,  the  United 
States  has  fewer  and  fewer  ships  that 
can  perform  this  vital  role. 

Passage  of  Congressman  Biaggi  s 
amendment  will  not  only  benefit  the 
crui.se  industry  and  the  American 
economy  but  also  begin  to  rebuild  the 
American  fleet  of  passenger  ships  at  a 
time  when  there  are  not  many  oppor- 
tunities to  rejuvenate  that  sector  of 
the  indu.stry. 

This  amendment  will  also  create 
quite  of  a  few  new  jobs  in  American 
maritime  industries,  including  ship- 
building. For  example,  according  to 
Peter  J.  Luciano,  executive  director  of 
the  Transportation  Institute,  the  two 
vessels  to  be  documented  under  this 
bill  will  undergo  repair  work  worth 
millions  of  dollars  in  order  to  meet 
U.S.  Government  standards.  Aside 
from  providing  hundreds  of  jobs.  Con- 
gressman BiAGCi's  amendment  will 
benefit  the  U.S.  Treasury  with  in- 
creased taxes  on  personal  and  domes- 
tic corporate  income. 

I  believe  that  Congressman  Biaggi's 
amendment  will  help  to  redevelop  the 
American-flag  cruise  industry  success- 
fully. I  recommend  your  supporting 
this  amendment.* 


BIPARTISAN  SUPPORT  FOR 
INDUSTRIAL  POLICY 


HON.  STAN  LUNDINE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1984 

•  Mr.    LUNDINE.    Mr.    Speaker,    the 
United  States  just  recorded  a  record 
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merchandise  trade  deficit  of  over  $25 
billion  for  the  first  quarter  of  1984.  It 
is  expected  that  our  annual  merchan- 
dise trade  deficit  for  this  year  will 
exceed  $110  billion. 

It  is  clear  from  this  disturbing  statis- 
tic that  the  United  States  is  not  com- 
peting internationally  very  successful- 
ly at  the  present  time.  There  are  sev- 
eral important  reasons  for  this  decline 
in  U.S.  international  competitiveness. 
These  reasons  include  factors  involv- 
ing government  fiscal,  monetary,  and 
other  economic  policy,  private  sector 
actions  by  our  firms,  and  the  impact  of 
coordinated  industrial  strategies  on 
the  part  of  foreign  governments  work- 
ing with  their  industries. 

The  fact  that  foreign  countries  in 
many  cases  are  practicing  successful 
industrial  strategies  is  inescapable. 
And  the  fact  that  the  United  States  is 
not.  is  also  very  evident. 

Since  coming  to  Congress.  I  have 
been  a  strong  advocate  for  greater  co- 
operation between  government,  busi- 
ness, and  labor  to  improve  productivi- 
ty and  competitiveness.  I  saw  the  very 
beneficial  effects  this  type  of  coopera- 
tive relationship  can  have  when  I  was 
mayor  of  Jamestown.  N.Y..  and  the 
local  government,  business,  and  labor 
worked  together  to  instill  new  life  and 
hope  in  a  suffering  local  economic 
base. 

Today,  I  am  an  advocate  for  the  cre- 
ation of  a  national  industrial  strategy 
ba.sed  on  the  same  type  of  cooperative 
working  relationship  which  succeeded 
in  Jamestown.  Many  have  criticized 
the  call  for  an  industrial  strategy  as 
more  big  government,  doing  more  of 
the  same. 

This  charge  is  inaccurate  and  misses 
the  essential  point.  The  Government 
today  already  has  extensive  involve- 
ment in  our  economy  through  imple- 
mentation of  trade,  antitrust,  research 
and  development,  and  tax  policy.  The 
Government  currently  has  extended 
over  $500  billion  in  Government  credit 
which  is  still  outstanding  to  the  pri- 
vate sector,  primarily  in  the  areas  of 
housing  and  agriculture.  Make  no  mis- 
take about  it— Government  makes  de- 
cisions every  day  which  affect  the 
future  competitiveness  of  U.S.  indus- 
try. 

The  call  for  an  industrial  policy  is  a 
call  to  make  these  decisions  in  a  more 
coordinated.  rational  way— in  a 
manner  which  will  enable  us  to  com- 
pete more  effectively  for  international 
markets.  In  the  past,  such  coordina- 
tion was  not  so  critical,  primarily  be- 
cause in  the  post-World  War  II  era. 
the  United  States  was  the  preeminent 
industrial  leader  of  the  world.  We  did 
not  have  to  compete  with  the  Japans 
and  Koreas  and  the  European  nations 
had  to  recover  from  their  war  damage. 
The  call  for  an  industrial  policy  is  a 
call  for  a  departure  from  the  old  ad- 
versarial relationships  which  have  gov- 
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erned  our  economy  in  the  past,  and 
which  in  todays  intensely  competitive 
economy  are  no  longer  effective. 

I  do  not  believe  industrial  policy  is  a 
partisan  issue.  We  cannot  let  our  polit- 
ical differences  interfere  with  the  very 
essential  need  to  re-energize  our  econ- 
omy to  generate  new  growth,  new  pos- 
sibilities, and  new  jobs  for  our  people. 

It  is  for  this  reason  that  I  believe 
that  the  work  which  is  being  done  by 
the  Institute  for  Contemporary  Stud- 
ies is  critically  important  to  this  sub- 
ject. Their  forthcoming  report  entitled 
•The  Industrial  Policy  Debate"  is  cer- 
tainly worthy  of  our  examination  and 
reflection.  I  urge  my  colleagues  to 
take  the  time  to  read  this  important 
work. 

At  this  time.  I  would  like  to  bring  to 
your  attention  a  recent  article  which 
appeared  in  the  May  14  issue  of  the 
Washington  Post,  entitled  'Industrial 
Policy  Urged  for  GOP." 

Industrial  Policy  Urged  for  GOP 

San  Francisco.— a  conservative  slud.v 
group  founded  by  supporters  of  President 
Reagan  is  about  to  issue  a  report  that  advo- 
cates Republicans  shed  some  of  their  deep- 
rooted  antipathy  to  a  planned  economy. 

An  industrial  policy  accepted  by  both  po- 
litical parties  and  by  business  and  labor  is 
essential  to  revitalize  America's  dwindling 
clout  in  the  world  economy,  according  to 
the  study's  editor.  Professor  Chalmers 
Johnson  of  the  University  of  California. 

The  Industrial  Policy  Debate"  is  to  be 
issued  today  by  the  Institute  for  Contempo- 
rary Studies,  a  think-tank  founded  by  presi 
dential  counselor  Edwin  Meese.  Secretary  of 
Defense  Caspar  Weinberger  and  other 
Reagan  supporters. 

'What  we  are  really  trying  to  pose  is  a  se- 
rious debate  that  has  become  stupidly  politi- 
cized by  both  parties.  "  Johnson  .said.  "We 
are  trying  to  get  the  question  of  an  industri- 
al policy  for  the  United  States  to  be  taken 
seriously  by  people  who  don't  really  believe 
in  it— above  all  Republicans. 

"America  must  come  to  grips  with  eco- 
nomic policy  or  go  the  way  of  England.  We 
have  probably  got  a  decade  before  it  be- 
comes irreversible  " 

In  the  United  States,  he  said.  The  whole 
topic  we  are  trying  to  address  is  so  caught 
up  with  politics  and  the  particular  positions 
of  industries  that  it  is  very  hard  to  disentan- 
gle what  we  mean  by  economic  policy." 

While  the  Democrats  are  "planning  to 
throw  money  at  the  northern  Midwest  "rust 
belt  "  to  get  votes.  Johnson  said  many  Re- 
publicans are  painting  them.selves  into  a 
corner  by  attacking  the  very  concept  of  in- 
dustrial policy— arguing  that  it  violates  the 
sacred  principles  of  private  enterprise  and 
free  trade  " 

He  cited  as  a  valid  and  successful  national 
economic  policy  the  kind  of  government- 
business  relationship  "  that  has  made  Japan 
a  leading  economic  force  in  the  world.  A 
government-business  relationship  is  needed 
in  a  competitive  capitalist  economy,"  he 
said. 

Reaganomics.  without  an  accompanying 
industrial  policy  to  guide  it.  has  been 
costly."  Johnson  said.  He  cited  an  estimate 
that  $7  billion  of  the  $20  billion  trade  imbal- 
ance with  Japan  results  from  the  adminis- 
trations  fiscal  and  monetary  policies. 

"When  we  talk  to  the  Japanese  about 
their    industrial    policy,    they    tell    us    they 
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learned  it  from  Alexander  Hamilton.  "  he 
added.  The  Japanese  tell  us  we  ran  the 
worlds  greatest  war-World  War  II— with- 
out nationalizing  a  single  industry  and  we 
beat  the  hell  out  of  them.  They  learned  a 
lesson   "• 


OUR  DOMESTIC  FOOTWEAR 
INDUSTRY 

HON.  BENJAMIN  A.  OILMAN 

OF  NEW   YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  OILMAN.  Mr.  Speaker,  I  thank 
my  colleague  from  Arkan.sas  (Mr.  Al- 
exander), for  suggesting  that  we  dis- 
cuss the  problems  facing  the  domestic 
footwear  industry,  and  I  extend  my 
appreciation  to  all  my  colleagues  who 
have  taken  time  to  address  this  impor- 
tant issue. 

The  shoe  industry  has  been  a  \isible 
presence  in  the  economy  of  our  Nation 
almost  since  our  forefathers  first  set- 
tled New  England.  However,  the  do- 
mestic manufacturing  shoe  industry 
has  deteriorated  as  it  has  been  forced 
into  an  ongoing  battle  to  compete  with 
import  penetration.  The  industry  is 
very  much  on  the  defensive  and  is  cer- 
tainly not  healthy  by  any  standards. 
Production  capacity  is  disappearing 
right  before  our  very  eyes.  In  1975, 
production  capacity  was  598.2  million 
pairs  of  shoes.  In  1982.  production  ca- 
pacity fell  to  466  million  pairs  of 
shoes.  More  than  a  quarter  of  that  ca- 
pacity was  idle.  In  1983,  the  domestic 
footwear  industry  produced  only  341 
million  pairs  of  shoes,  the  lowest  level 
recorded  since  the  Great  Depression. 

Approximately  132,700  workers  in  41 
Stales  are  employed  by  the  footwear 
industry.  The  industry  is  inherently 
quite  labor  intensive,  and  footwear 
firms  often  constitute  a  major  source 
of  employment  for  many  communities 
across  the  Nation. 

The  footwear  industry  has  made 
every  effort  to  attempt  to  successfully 
compete  with  imports  despite  the 
strangling  effect  the  imports  have  had 
on  capital  investment.  Clearly,  the  in- 
dustry is  not  asking  for  any  handout, 
but  a  fair  chance  to  survive.  The  do- 
mestic industry  has  made  an  extensive 
commitment  to  research,  development, 
and  modernization.  In  fact,  during  the 
period  between  1977  and  1980.  re- 
search and  development  expenditures 
rose  steadily  from  $5.4  to  $7  million. 

While  most  of  the  U.S.  manufactur- 
ing industries  are  experiencing  a  rous- 
ing recovery,  the  domestic  footwear  in- 
dustry is  standing  on  the  sidelines 
seeking  its  fair  share  of  the  market. 
Besides  the  modernization  of  domestic 
facilities,  the  industry  has  enhanced 
its  market  research  and  adopted  new 
technologies  all  in  an  effort  to  im- 
prove and  regain  its  standing  in  the 
market  place.  We  must  give  these  im- 
provements  a   chance    to    work!    The 
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shoe  industry  in  this  country  simply 
needs  some  legislated  breathing  room 
to  become  more  competitive  and  to 
insure  survival. 

In  early  1984,  import  penetration 
captured  70  percent  of  the  domestic 
market.  As  a  result,  16  factories  have 
closed  their  doors  and  2,000  citizens 
have  lost  their  jobs.  I  urge  all  my  col- 
leagues to  support  this  vital  facet  of 
our  Nation's  economy  and  to  give  the 
domestic  footwear  industry  their 
much  needed  support. # 


NATIONAL  COMMITTEE  TO  PRE- 
SERVE SOCIAL  SECURITY  AND 
MEDICARE 

HON.  HARRY  M.  REID 

OF  NEVADA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  REID.  Mr.  Speaker,  I  join  with 
my  colleagues  in  an  effort  to  draw 
public  attention  to  the  tactics  of  a  na- 
tional organization  that  has  fright- 
ened and  confu.sed  millions  of  .senior 
citizens  acro.ss  our  Nation  through  the 
use  of  half-truths,  distortion  of  facts, 
false  claim  of  official  documents,  and 
misleading  endonsements. 

The  tactics  used  by  the  so-called  Na- 
tional Committee  to  Preserve  Social 
Security  and  Medicare  under  the 
chairmanship  of  former  Congressman 
James  Roo.sevelt,  have  time  and  again 
been  questioned  by  respected  organiza- 
tions and  leaders  of  our  Nation's  elder- 
ly including  the  Honorable  Claude 
Pepper,  Congressman  and  chairman  of 
the  Hou.se  Subcommittee  on  Social  Se- 
curity. 

A  year  and  a  half  ago.  this  national 
committee  began  a  direct  mail  cam- 
paign that  has  rai.sed  over  $1.7  million 
through  mail  .solicitation  to  over  93 
million  Americans. 

The  first  letter  .sent  out  by  this 
group  was  deliberately  designed  to 
look  like  an  official  Government  docu- 
ment and  marked.  Urgent.  Important 
social  security  and  medicare  informa- 
tion enclo.sed."  The  letter  also  con- 
tained an  official  looking  .seal  and 
number.  The  letter  offered  to  send  a 
copy  of  ones  social  security  records  if 
one  would  .send  $10.  The  errors,  half- 
truths,  and  distortions  of  facts  con- 
tained in  the  letter  led  many  seniors 
to  believe  that  social  .security  and  med- 
icare were  on  the  verge  of  collapse 
unless  they  contributed  money.  This 
group  neglected  to  mention  that  social 
security  records  are  available  free  of 
charge  and  the  system  is  not  in  danger 
of  financial  collapse. 

Other  examples  of  false  statements 
designed  to  create  fear  among  the  el- 
derly are  easily  found  in  each  mailing 
sent  by  this  group.  One  letter  stated 
that  medicare  was  in  such  desperate 
financial  shape  that  it  borrowed  $12.4 
billion  from  the  social  security  fund. 
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This  is  false  and  a  deliberate  attempt 
to  frighten  our  seniors. 

In  an  effort  to  show  the  group  was 
actually  promoting  seniors'  interests, 
the  national  committee  claimed  it  had 
obtained  a  written  document  from  the 
Social  Security  Administration  stating 
that,  "no  person  born  later  than 
during  the  notch  years  would  ever  re- 
ceive less  than  a  similarly  situated 
person  born  later."  This  is  actually  a 
statement  of  current  law  and  not  a 
benefit  that  was  gained  through  any 
action  by  the  national  committee. 

The  American  Association  of  Retired 
Persons  and  .several  Members  of  Con- 
gress have  charged  this  group  with 
using  their  names  for  public  endorse- 
ments without  permission,  and  for 
quoting  material  out  of  context. 

Despite  written  request  from  Mem- 
bers of  Congress,  this  national  group 
cannot  satisfactorily  explain  where 
the  $1,7  million  fund  to  protect  social 
security  and  medicare  has  gone. 

I  join  with  the  Honorable  Claude 
Pepper  and  other  Members  of  Con- 
gress who  are  truly  interested  in  the 
protection  and  welfare  of  our  Nation's 
seniors.  I  want  every  one  to  be  aware 
that  no  legitimate  seniors'  organiza- 
tion uses  distortions  of  facts,  mislead- 
ing statements,  and  official  looking 
documents  to  imply  that  social  securi- 
ty or  medicare  is  in  danger  of  collapse, 
to  promote  fund  raising  except  this  so- 
called  national  committee. 

Realizing  one  of  our  most  important 
democratic  principles  is  the  freedom 
to  join  together  in  common  purpose  to 
direct  public  policy,  I  urge  all  seniors 
to  carefully  examine  the  claims  of  all 
those  who  purport  to  promote  your  in- 
terests,* 


BLACK  HERITAGE  DAY  PARADE 


HON.  PETER  W.  RODINO.  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  RODINO.  Mr.  Speaker,  next 
Sunday  afternoon,  May  27,  I  will  have 
the  honor  of  participating  in  the  sixth 
annual  black  heritage  day  parade  in 
Newark,  N.J.  More  than  100,000  per- 
sons from  the  Newark  area  will  line 
the  streets  to  witness  this  celebration 
of  and  tribute  to  the  rich  contribu- 
tions of  Afro-Americans  to  our  Na- 
tion's culture  and  heritage. 

The  sponsor  of  this  grant  event  is 
the  Black  Heritage  Day  Parade  Com- 
mittee, a  nonprofit  organization.  It 
was  founded  on  September  26,  1978, 
by  a  group  of  young  men  and  women 
whose  primary  mission  was  to  educate 
black  residents  of  Newark  about  the 
richness  of  their  heritage  and  to  build 
a  community  organization  to  nurture 
unity  and  cooperation  among  diverse 
groups  to  work  to  achieve  commonly 
beneficial  goals.  Indeed,  unity  is  the 
theme  of  this  year's  parade. 


EXTENSIONS  OF  REMARKS 

In  addition  to  the  parade,  the  com- 
mittee also  helps  provide  seminars  in 
black  history  for  Newark  residents,  es- 
pecially the  young  people,  and  in 
other  ways  build  a  sense  of  community 
pride  and  awareness  in  the  achieve- 
ments of  black  Americans. 

For  the  record,  I  want  to  express  my 
thanks  to  the  many,  many  people  who 
have  worked  so  hard  to  insure  the  suc- 
cess of  this  celebration,  especially  the 
parade  officers:  Kurt  A.  Culbreath, 
chairman;  Michael  Cook,  first  vice 
chairman:  Michael  G.  Terrell,  .second 
vice  chairman,  and  Deborah  L.  Bryant, 
secretary. 

Mr.  Speaker,  it  is  also  most  fitting 
that  I  pay  tribute  to  the  grand  mar- 
shal of  the  parade.  Detective  James  E. 
DuBose,  a  native  of  Newark  and  a  28- 
year  veteran  of  our  city's  police  de- 
partment now  assigned  to  the  intelli- 
gence squad.  He  is  cofounder  of 
Bronze  Shields,  Inc.,  an  organization 
of  black  police  officers.  Detective 
DuBose  is  not  only  a  fine  law-enforce- 
ment officer.  He  has  also  given  unself- 
ishly of  his  time  to  help  the  fellow 
citizens  of  his  community.  For  his 
dedicated  service,  both  as  a  policeman 
and  humanitarian,  Jim  DuBose  has  re- 
ceived a  long  list  of  distinguished 
awards,  citations,  and  commendations. 
I  had  the  benefit  of  Detective  Du- 
Bose's  invaluable  assistance  in  our 
recent  successful  effort  to  have  the 
Croix  de  Guerre— France's  highest 
military  honor— reissued  to  a  gallant 
black  American  .soldier  of  World  War 
I,  William  Ogden  Layton  of  Newark. 

Mr.  Layton  served  with  the  369th  In- 
fantry Regiment,  the  most  highly 
decorated  unit  to  serve  in  the  first 
World  War,  when  it  was  attached  to 
the  French  Army.  He  received  his 
medal  for  valor  at  that  time,  but, 
when  he  returned  to  the  United 
States,  it  was  stolen.  Working  with  De- 
tective DuBose,  I  was  fortunate  to  be 
able  to  play  a  role  in  persuading  the 
French  Government  to  reissue  the 
medal  to  Mr.  Layton. 

For  this  work,  the  369th  Veterans 
Association  presented  Jim  DuBose  its 
Distinguished  Service  Award.  On 
Sunday,  I  will  have  the  honor  of  being 
cited  by  Robert  Scott,  president  of  the 
New  Jersey  chapter  of  the  369th  Vet- 
erans Association  for  my  membership 
in  the  association  and  support  for  leg- 
islation proposing  a  Federal  charter 
for  the  association. 

Kenneth  A.  Gibson,  mayor  of 
Newark,  has  proclaimed  next  Sunday 
"Black  Heritage  Day,  "  and  I  look  for- 
ward to  joining  in  this  celebration.  I 
am  including  in  the  Record  at  this 
point  an  article  on  this  gala  event 
from  the  May  20,  1984.  edition  of  the 
Newark  Star-Ledger, 
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[From  the  Newark  (N.J.)  Star-Ledger.  May 
20,  19841 

African  Americans  To  Celebrate  Their 
Heritage 

(By  Stanley  E.Terrell) 
Broad  Street  in  downtown  Newark  will 
once  again  serve  a.s  the  stage  for  the  cele- 
bration of  the  history  and  contributions  of 
African  Americans  when  the  Sixth  Annual 
Black  Heritage  Day  Parade  is  held  next 
Sunday. 

Thousands  of  spectators  are  expected  to 
be  on  hand  when  the  parade  kicks  off  at 
1:45  p.m..  with  an  estimated  3.500  persons 
expected  in  the  line  of  march,  including  all 
city  high  .school  bands  and  units  from  Plain- 
field  and  East  Orange. 

The  theme  of  this  year's  parade  is 
"Unity.  "  and  is  designed  to  "reiterate  that 
black  solidarity  — the  tie  that  binds-is  still 
the  most  effective  means  of  bringing  about 
positive  social  change  for  black  Americans." 
according  to  Kurt  Culbreath.  chairman  of 
the  Black  Hertiagc  Day  Parade  Committee. 
Culbreath  said  that  while  blacks  seek  to 
live  and  work  with  all  nationalities,  "the  cen- 
tral core  of  our  progress  has  always  been, 
and  still  is.  unity  among  ourselves.  We  are 
family,  and  as  family  we  should  have 
unity." 

BHDPC  organization  is  currently  negoti- 
ating in  an  effort  to  have  an  appearance 
made  by  Rev.  Jesse  L.  Jackson,  who  is 
scheduled  to  be  in  the  state  next  weekend  as 
part  of  his  campaign  for  the  Democratic 
presidential  nomination. 

Right  now.  it  looks  pretty  good.  "  said 
committee  vice  chairman  Michael  G.  Ter- 
rell. We've  been  talking  with  Jesse's  cam- 
paign people,  and  they  have  expressed  a 
desire  to  have  him  make  an  appearance  at 
the  parade  if  his  schedule  permits.  We're 
hoping  he  can  fit  the  parade  into  his  busy 
itinerary." 

In  a  proclamation  issued  last  week  desig- 
nating next  Sunday  as  Black  Heritage 
Day."  Mayor  Kenneth  A.  Gib.son  noted  that 
African  Americans  have  made  meaningful 
gifts  to  the  general  welfare"  of  society,  but 
"by  design  or  neglect  these  benefits  have 
been  limited  to  the  most  cursory  mentions 
po.ssible  in  the  history  books.  " 

Contending  that  "the  times  demand  and 
con.science  dictates  that  all  Americans  join 
in  mutual  respect  of  each  others"  heritage.  " 
Gibson  said  "the  celebration  of  black  herit- 
age is  one  important  step  toward  the  devel- 
opment of  one  history,  weighted  properly 
with  all  of  Us  integral  parts .'" 

The  grand  marshal  for  the  parade  will  be 
Det  James  E.  DuBose.  a  28-year  veteran  of 
the  Newark  Police  Department  and  co- 
founder  of  the  Bronze  Shields,  a  black 
police  organization.  DuBose  is  currently  as- 
signed to  the  Intelligence  Squad  and  serves 
as  an  aide  to  Police  Director  Hubert  Wil- 
liams. 

The  deputy  grand  marshals  for  the  parade 
will  be  Sheila  Oliver,  executive  director  of 
The  Leaguers  Inc..  Maria  Vizcarrondo- 
DeSoto.  executive  director  of  ASPIRA  Inc.. 
Benjamin  Amos  3d.  executive  director  of 
Vindicate  Society,  and  Matthew  Rivers, 
manager  of  Tru-Home  Sales. 

The  keynote  speaker  for  the  parade  will 
be  Lenworth  Gunther.  professor  of  African- 
American  History  at  Rssex  County  College 
in  Newark. 

Pre-parade  ceremonies  will  be  held  in  the 
City  Hall  rotunda  at  noon  and  remarks  will 
be  offered  by  Gibson  and  Culbreath.  In  ad- 
dition, the  Gospel  Mellonaires  will  perform 
a  gospel  selection  and  the  students  of  the 
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Chad  School  drama  class  will  perform  a  seg- 
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bilities  to  provide  fair  compensalion  to  the 
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Chad  School  drama  class  will  perform  a  seg- 
ment of  the  musical.    The  Wiz." 

The  Black  Heritage  Day  Parade  was  inau- 
gurated in  May  1979  to  fill  the  void  left  by 
the  discontinuation  of  the  former  Attucks- 
King  Parade. 

That  parade  was  last  held  in  1975. 

The  Attucks-King  Parade  was  initiated  in 
1966  as  the  Crispus  Attucks  Day  Parade  to 
honor  the  first  black  man  to  die  in  the 
American  Revolution.  It  was  changed  to  the 
Attucks-King  Parade  in  1969  as  a  tribute  to 
the  late  Dr.  Martin  Luther  King  Jr.,  the 
Nobel  Prize-w  inning  civil  rights  leader  assas- 
sinated in  1968.* 


LEGISLATIVE  RELIEF  FOR  THE 
JUKEBOX  INDUSTRY 

HON.  JOHN  B.  BREAUX 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  BREAUX.  Mr.  Speaker,  legisla- 
tion which  I  have  introduced.  H.R. 
3858.  proposes  to  provide  legislative 
relief  to  the  jukebox  industry.  Cospon- 
soring  the  bill  are  26  other  Members 
of  Congress.  Our  legislation  would 
modify  the  existing  royalty  payment 
system,  required  of  the  jukebox  indus- 
try under  the  copyright  statutes.  The 
current  royalty  obligation  has  escalat- 
ed 525  percent  since  1981.  Clearly, 
relief  is  needed  because  the  escalation 
will  continue.  Our  bill.  H.R.  3858, 
would  retain  the  copyright  royalty  ob- 
ligation, but  would  modify  it  to  estab- 
lish a  more  reasonable  system  for  the 
jukebox  industry,  one  which  contin- 
ued to  provide  compensation  due  to 
copyright  holders. 

I  am  submitting  for  inclusion  in  the 
Congressional  Record  an  article  by 
Mr.  Dock  Ringo.  president  of  the 
Amusement  and  Music  Operators  As- 
sociation, which  appeared  recently  in 
Billboard  magazine.  I  recommend  it  to 
my  colleagues,  as  it  is  an  articulate 
and  excellent  discussion  of  the  issue. 
and  urge  support  for  the  legislation. 

The  article  follows; 

[From  Billboard  magazine.  May  5.  19841 

A  Fair  License  To  Operate 

(By  Dock  Ringo ) 

In  a  recent  Billboard  commentary  (March 
24),  with  the  amazing  title  Meeting  The 
Jukebox  Threat,"  Hal  David,  president  of 
ASCAP,  stated,  "The  jukebox  problem  is  as 
serious  and  far-reaching  in  its  implications 
as  any  we  have  encountered  before." 

As  a  jukebox  operator,  perhaps  I  should 
have  been  flattered  by  being  elevated  to 
such  importance,  but  quite  honestly.  I  was 
flabbergasted.  Let  me  tell  you  why. 

In  the  first  place,  the  jukebox  industry  is 
not  threatening  anyone.  The  only  threat  at 
hand  is  that  posed  by  higher  royalty  fees, 
which,  combined  with  the  other  price  in- 
cresises  the  jukebox  operators  must  bear,  is 
forcing  many  operators  out  of  existence. 

Contrary  to  the  impression  left  by  Mr. 
David,  jukebox  operators  agree  with  the 
basic  principle  of  copyright:  continuing  pay- 
ment for  continuing  performance.  We  are 
not  stalking  horses  for  an  attack  on  this 
basic  principle.  We  recogni2e  our  responsi- 
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bilities  to  provide  fair  compensation  to  the 
owners  of  musical  copyrights. 

We  also  recognize,  however,  that  the  copy- 
right owners  are  not  threatened  by  the 
specter  of  more  reasonable  fees  for  jukebox 
royalties.  The  Jukebox  industry  is  one  of  the 
smallest  sources  of  revenue  for  the  perform- 
ing rights  societies.  ASCAP  has  told  us  that 
substantially  less  than  I'^r "  of  its  revenues 
are  derived  from  jukebox  royalties.  Even 
with  the  increased  royalties  which  they  sup- 
port, the  percentage  of  income  would  not  be 
much  higher  than  1""^. 

Quite  obviously,  from  ASCAPs  point  of 
view,  the  livelihood  of  copyright  owners  is 
not  at  stake.  Rather,  a  matter  of  principle  is 
at  stake. 

Jukebox  operators  have  only  one  con- 
cern—to have  a  copyright  royalty  system 
that  allows  them  to  stay  in  business.  All  the 
philosophical,  economic,  and  intellectual  ar- 
guments in  the  world  can't  change  one  basic 
fact:  Since  the  annual  royalty  fees  increased 
from  $8  in  1981  to  $50  per  machine  in  1984, 
operators  have  pulled  thousands  of  ma- 
chines off  the  market.  That,  as  they  say.  is 
the  bottom  line. 

No  one  benefits  when  machines  are  priced 
out  of  the  market— songs  don"t  get  played, 
records  don't  get  purchased,  copyright  fees 
aren't  collected,  and  jukebox  operators  have 
to  find  other  lines  of  business. 

To  reiterate,  the  jukebox  industry  agrees 
that  It  should  pay  for  the  u.se  of  copyright- 
ed materials.  All  we  ask  is  a  reasonable  fee 
that  we  can  live  with. 

We  are  not  willing  to  let  our  industry  die 
for  an  abstract  principle.  Indeed,  if  we  have 
been  effective  in  getting  the  attention  of 
members  of  Congre.ss,  it  is  because  we  are 
facing  a  life  and  death  struggle  for  econom- 
ic existence,  while  the  performing  rights  so- 
cieties are  preoccupied  with  an  abstract 
principle 

The  bills  supported  by  jukebox  operators. 
S.  1734  and  H.R.  3858,  have  attracted  sub 
stantial  Congressional  support.  The  pro- 
posed legislation  would  establish  a  onetime 
royalty  fee  per  jukebox  paid  by  the  manu- 
facturer upon  the  sale  of  the  machine.  Mr. 
David  argues  that  such  a  fee  collection 
mechanism  would  violate  the  basic  principle 
of  continued  payment  mechanism  would 
violate  the  basic  principle  of  continued  pay 
menl  for  continuing  use.  While  we  would 
argue  that  such  a  payment  should  be  con- 
sidered advance  payment  for  continued  u.se. 
we  nevertheless  understand  ASCAPs  criti- 
cism 

What  we  do  not  understand  is  ASCAP's 
complete  unwillingne.ss  to  propo.se  or  consid- 
er any  serious  alternatives,  other  than  the 
status  quo  which  is  driving  operators  out  of 
business.  We  have  asked  Mr.  David  and  rep- 
resentatives of  the  other  performing  rights 
societies  for  proposed  alternatives  that  meet 
their  philosophical  concerns  about  copy- 
right, but  also  address  our  economic  prob- 
lems as  well.  To  date,  none  have  been  forth- 
coming. 

Of  cour.se,  Mr.  David  failed  to  mention  a 
fact  that  has  been  reported  in  the  trade 
press;  that  throughout  the  winter  both  sides 
of  this  issue  have  been  meeting  face  to  face 
at  the  request  of  Rep.  Robert  Kastenmeier. 
chairman  of  the  Hou.se  subcommittee  with 
jurisdiction  over  copyright  issues.  We  have 
approached  these  meetings  in  good  faith, 
seeking  common  ground  with  the  perform 
ing  rights  societies  At  every  point,  we  have 
indicated  out  willingne.ss  to  consider  alter- 
natives that  anyone  wanted  to  propose.  But 
we  haven't  seen  any  yet. 

I  will  readily  admit  that  we  recognize 
ASCAP's  frustrations  in  getting  involved  in 
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the  legislative  process.  As  Mr.  David  points 
out.  the  increased  fees  were  set  by  the 
Copyright  Royalty  Tribunal  and  met  judi- 
cial challenges.  In  retrospect,  however, 
given  the  large  number  of  jukeboxes  that 
have  been  pulled  off  the  street  since  the 
CRT's  decision,  it  is  obvious  that  the  Tribu- 
nal did  not  have  Solomon's  wisdom  in  estab- 
lishing the  higher  fees. 

We  must  al.so  point  out  that  administra- 
tive and  judicial  proce.s.ses  do  not  always 
bring  about  a  fair  result.  I  would  guess  that 
Mr.  David  is  probably  not  enamored  of  the 
Supreme  Court's  decision  in  the  Belamax 
case.  Since  the  copyright  owners  have 
united  to  seek  legislative  relief  to  overturn 
that  judicial  opinion,  they  can  hardly  argue 
as  ASCAP  has  elsewhere  that  our  legislative 
efforts  are  inappropriate. 

The  fact  is  that  we  are  not  engaged  in  an 
effort  to  enact  legislation  for  fun  or  as  part 
of  a  great  scheme  to  undermine  the  copy- 
right laws.  And  we  certainly  haven't 
launched  our  efforts  becau.se  ASCAP  "ap- 
pears vulnerable."  Indeed.  ASCAP  and  the 
other  performing  rights  societies  are  far 
from  vulnerable.  Any  organization  with 
annual  income  over  $200  million  could 
hardly  be  .seen  as  vulnerable. 

Our  association,  the  Amu.sement  &  Music 
Operators  A.ssn..  has  the  united  support  of 
the  jukebox  location  owners,  their  employ- 
ees, and  customers  who  enjoy  jukebox 
music.  But  our  ability  to  lobby  is  absolutely 
dwarfed  by  the  performing  rights  societies. 
They  are  tough,  well-organized,  and  very 
well-financed. 

Rather,  we  are  engaged  in  this  effort  be- 
cau.se  we  have  no  choice.  If  we  don't,  or  if 
we  are  unsuccessful,  our  industry  will  be 
just  a  shell  of  its  former  .self  with  only  a 
handful  of  prime  locations  in  each  commu- 
nity able  to  support  machines. 

Our  busine.ss  depends  upon  a  sufficient 
volume  of  machines  to  support  us.  When 
that  volume  is  diminished,  we  cannot  stay  in 
busine.ss.  So  for  us.  it  is  .solely  a  mattter  of 
survival. 

To  those  readers  of  Billboard  who  are 
members  of  the  performing  rights  .societies. 
I  tell  you  without  hesitation,  we  want  to 
work  out  a  system  that  meets  your  needs  as 
well  as  our  own.  We  are  not  wedded  to  a 
particular  concept;  we  are  open  to  any  sug- 
gestions that  will  allow  us  to  continue  in  our 
busine.sses. 

We  welcome  the  opportunity  to  work  with 
you  not  only  to  strengthen  the  jukebox  in- 
dustry and  keep  it  as  a  major  medium  to 
promote  copyrighted  works,  but  also  to 
strengthen  the  nation's  copyright  system.* 


THE  20TH  ANNIVERSARY  OF 
THE  SMALL  BUSINESS  ADMIN- 
ISTRATION SERVICE  CORPS 


HON.  JOSEPH  M.  McDADE 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1984 

•  Mr.  McDADE.  Mr.  Speaker.  1984 
marks  the  20th  anniversary  of  the 
Small  Business  Administration's  Serv- 
ice Corps  of  Retired  Executives 
(SCORE),  This  year.  12,000  SCORE 
volunteers  celebrate  their  history  as 
volunteer  small  business  counselors.  In 
these  20  years,  over  1.200.000  clients 
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have  received  free  management  coun- 
seling. 

Beginning  in  Boston.  SCORE  now 
has  402  chapters  across  the  Nation.  In 
1969,  as  a  complement  to  SCORE'S 
counseling  services,  the  Active  Corps 
of  Executives  (ACE)  was  founded. 
Today,  ACE  members  account  for 
about  one-fourth  of  SCORE'S  roster. 

Together,  the  retired  and  employed 
membership  offer  to  the  small  busi- 
nesses of  America  an  accumulation  of 
experience  measured  in  hundreds  of 
thousands  of  years.  The  range  of  ex- 
pertise covers  literally  every  aspect  of 
business  from  planning  to  profit. 

SCORE  members  are  dedicated  to 
their  program  of  offering  free  counsel- 
ing to  small  business  people.  It  is  not 
unusual  for  SCORE  members  to 
donate  20  or  more  hours  of  their  time 
per  week.  There  are  some  members  in 
their  80's  who,  for  10  or  more  years, 
have  been  serving  40  hours  a  week  at 
their  local  SCORE  chapter  office. 

SCORE  has  its  greatest  effect  on  cli- 
ents in  one-on-one  counseling,  which  is 
ordinarily  the  most  co.stly  form  of 
management  assistance.  For  many 
others,  attending  prebusiness  work- 
shops helps  them  to  start  off  on  the 
right  foot. 

The  Small  Business  Administration, 
which  sponsors  SCORE,  affirms  the 
country's  debt  to  these  men  and 
women  who  selflessly  offer  their 
wisdom,  talents,  and  time. 

It  is  most  appropriate  as  the  volun- 
teers of  the  SCORE  program  mark 
their  20th  anniversary  that  we  com- 
mend them  for  their  remarkable  dedi- 
cation and  service  to  the  Nations 
small  businesses.* 


LET'S  EMBARK  ON  A  NEW  EN- 
TERPRISE: FEDERAL  ENTER- 
PRISE ZONES 

HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1984 

•  Mr.  BROWN  of  California,  Mr. 
Speaker,  as  a  cosponsor  of  the  Federal 
Enterprise  Zones  Act.  H.R.  1955.  I  am 
pleased  that  the  other  body  has  in- 
cluded this  concept  in  its  deficit  reduc- 
tion package.  While  some  initial  reve- 
nues will  be  lost,  I  believe  that  in  the 
long  run  we  will  find  the  program  ben- 
eficial, and  I  urge  the  House  to  accept 
the  proposal. 

As  you  may  know.  Mr.  Speaker,  Cali- 
fornia passed  its  enterprise  zones  legis- 
lation last  March.  California  joined  21 
States  with  similar  provisions;  six 
other  States  are  considering  enterprise 
zone  legislation.  These  States  are  far 
ahead  of  Congress  in  launching  enter- 
prise zone  programs  to  revive  areas 
where  the  private  sector  is  dormant. 

Despite  efforts  by  the  Senate,  the 
House  continues  to  drag  its  feet.  Two 
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arguments  against  enterprise  zones 
appear  to  dominate.  First,  enterprise 
zones  are  a  substitute  for  existing  eco- 
nomic development  programs.  I  ac- 
knowledge that  while  the  administra- 
tion has  proposed  these  zones,  it  has 
also  attempted  to  reduce  or  eliminate 
nearly  every  other  program  aimed  at 
economic  development.  But  I  contend 
that  one  can  support  both  enterprise 
zones  and  existing  programs  without 
entering  into  partisan  politics.  In  fact, 
I  believe  that  such  programs  as  the 
community  development  block  grant, 
the  urban  development  action  grant 
and  revenue  sharing,  and  services  from 
the  Commerce  Department  and  Small 
Business  Administration  should  be 
used  to  complement  enterprise  zone 
incentives. 

The  second  argument  is  a  concern 
that  existing  businesses  will  relocate 
in  the  enterprise  zones.  According  to 
this  argument,  rather  than  creating 
new  jobs,  enterprise  zones  will  merely 
shift  jobs  and  development  from  one 
location  to  another.  But,  while  some 
relocation  may  occur,  enterprise  zones 
are  designed  to  attract  new  businesses 
or  expand  existing  ones.  For  large 
plants  outside  the  zone,  the  cost  of 
shutting  down,  dismantling  the  plant, 
transporting  equipment,  and  building 
or  renovating  at  another  location 
would  amount  to  more  than  the 
money  saved  in  tax  benefits.  Other 
busines.ses,  such  as  retail  .stores, 
depend  on  established  customers  and 
are  unlikely  to  relocate  if  they  are  suc- 
cessful. On  the  other  hand,  small  busi- 
nesses outside  the  zone  which  are  con- 
sidering expansion  and  relocation  may 
choose  to  relocate  in  the  zone  because 
of  the  Government  benefits. 

A  November  1983  study  by  the  Sabre 
Foundation  indicates  that  busines.ses 
in  enterprise  zones  had  at  the  time 
created,  saved,  or  pledged  over  20.000 
jobs.  In  addition,  over  $450  million  in 
new  investments  had  been  committed. 
Evidence  suggests  that  these  results 
are  only  the  beginning.  Considering 
that  most  of  the  zones  were  less  than 
10  months  old,  the  performance  of 
State  zones  was  even  more  impressive. 
The  passing  of  Federal  enterprise  zone 
legislation  will  not  only  assist  the 
States  in  their  efforts,  but  will  offer  a 
new  set  of  tools  in  our  efforts  to  re- 
build economically  distressed  neigh- 
borhoods. 

With  the  March  20  enactment  of  en- 
terprise zone  legislation,  California 
may  now  move  full  speed  ahead.  In  my 
own  district.  I  expect  the  cities  of  San 
Bernardino  and  Ontario  to  move  rap- 
idly, after  the  State  publishes  regula- 
tions for  the  new  program. 

Some  of  my  colleagues  who  are  fami- 
lar  with  my  southern  Californian  dis- 
trict might  be  surprised  by  my  en- 
dorsement of  this  legislation.  My  dis- 
trict is  expected  to  be  among  the  fast- 
est growing  areas  in  the  Nation  in  the 
1980's.  By  the  year  2000.  its  population 
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will  more  than  double,  but  employ- 
ment will  barely  keep  pace.  Despite 
rapid  growth,  the  economy  in  our  area 
is  changing;  unemployment  has  been 
consistently  higher  than  both  national 
and  State  averages.  The  city  of  Ontar- 
io, for  example,  has  .suffered  a  great 
deal  of  unemployment  and  job  loss  be- 
cause of  plant  shutdowns,  "The  Gener- 
al Electric  plant  and  Kaiser  Steel  mill 
have  eliminated  roughly  10,000  jobs. 
Nearby  San  Bernardino,  which  would 
qualify  as  a  designee  under  current 
legislation,  has  adopted  geographical 
boundaries  for  potential  designation 
for  an  enterprise  zone.  San  Bernardino 
is  also  one  of  three  cities  in  California 
under  study  as  designation  models  for 
an  enterprise  zone. 

The  Inland  Empire. "  as  my  district 
is  commonly  referred  to.  is  striving  to 
meet  the  needs  of  its  residents  with 
the  limited  resources  available  to  it. 
An  enterprise  zone  within  the  region 
will  primarily  help  those  long-term 
residents  who  have  traditionally  been 
bypassed  by  economic  growth.  It  will 
enable  these  residents  to  develop 
needed  skills,  and  begin  contributing 
to  their  community. 

As  with  any  one  piece  of  legislation, 
enterprise  zones  should  not  be  consid- 
ered a  panacea.  But  this  legislation, 
which  begins  slowly  with  only  25  des- 
ignated zones  per  year  for  3  years,  can 
complement  existing  programs  in  edu- 
cation, job  training,  and  research  and 
development,  to  name  a  few.  At  the 
.same  time,  other  programs  to  help  dis- 
advantaged people  or  new  businesses 
must  be  improved  for  greater  efficien- 
cy. 

We  all  realize  that  a  sustained  eco- 
nomic recovery  requires  coordinated, 
cooperative  efforts  by  private  industry 
and  government  at  all  levels.  I  believe 
that  the  enterprise  zone  concept, 
which  requires  a  "Course  of  Action, " 
facilitates  this  cooperation  between 
local.  State,  and  Federal  Government 
with  the  private  sector.  I  urge  my  col- 
leagues to  join  me  in  requesting  that 
the  House  conferees  accept  the  other 
body's  language  with  regard  to  enter- 
prise zones. • 


THE  QUATIMILLENNIAL  OF  THE 
TOWN  SOMERS 


HON.  NANCY  L.  JOHNSON 

or  CONNECTICUT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mrs.  JOHNSON.  Mr.  Speaker,  on 
the  last  weekend  in  May  of  this  year 
the  town  of  Somers.  Conn.,  will  ob- 
serve its  250th  anniversary.  This  cele- 
bration is  a  very  special  event  for  the 
people  of  this  town,  which  is  located  in 
the  far  northern  section  of  our  State. 
The  history  of  Somers  predates  its 
official  incorporation  date  for  as  early 
as  1706,  when  it  was  a  heavily  wooded 
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wilderness,   the  settlers   from   nearly 


EXTENSIONS  OF  REMARKS 

NATIONAL  DUCK  STAMP  WEEK 
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duck  stamps  have  been  sold  to  date,  provid- 

ini'  $285  million  for  the  conservation  of  3.5 
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ment    of    public    wetlands    in    the 
States. 


United 
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United  States.  Israel  is  a  nation  of  im- 
mierants. 
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wilderness,  the  settlers  from  nearly 
towns,  valuing  its  summertime  hunt- 
ing, fishing,  and  farming,  traveled  to 
this  section  of  our  State. 

Not  until  1713  did  this  change.  In 
that  year,  several  families  came  to 
Somers  on  a  permanent  basis  and  by 
1727  the  group  had  grown  to  180  set- 
tlers. Since,  by  law,  Somers'  residents 
were  required  to  attend  Sunday 
church  services,  they  would  travel  to 
the  main  settlement  in  Enfield.  Prov- 
ing to  be  a  difficult  journey  to  make, 
especially  in  the  winter,  a  church  was 
later  founded  in  Somers. 

In  the  year  1734.  anxious  to  be  an 
entity  and  no  longer  a  part  of  Enfield, 
the  residents  authored  the  petition  of 
ye  East  Precinct  to  be  a  distinct  Town 
was  allowed.  *  *  •  if  the  general  Court 
se  cause  to  made  them  •  •  •  a  District 
&  separate  Township."  The  town  was 
later  incorporated  under  the  name  of 
Somers  at  the  suggestion  of  Governor 
Belcher  of  Massachusetts.  Lord 
Somers  was  an  important  figure  in  the 
revolution  of  1688  in  England  and  was 
instrumental  in  preserving  the  rights, 
liberties,  and  privileges  of  Englishmen. 
Until  the  year  1749  Somers.  along 
with  the  other  border  towns,  was  a 
part  of  Massachusetts  Colony.  In  that 
year  the  Connecticut  Assembly  unilat- 
erally declared  these  towns  to  belong 
to  the  State  of  Connecticut. 

Throughout  its  history  Somers  has 
been  known  for  both  industry  and  ag- 
riculture. Ladies'  straw  bonnets  were 
the  leading  product  of  the  town  in  the 
middle  1800's.  The  textile  mills  of  the 
Somersville  section  were  highly  re- 
garded for  their  fine  woolens  and 
other  fabrics.  During  World  War  I 
doughboys  wore  Somersville  uniforms 
and  slept  under  Somersville  blankets. 

Much  more  can  be  said  about 
Somers.  This  year,  the  residents  have 
made  a  special  effort  to  share  their 
history  with  us.  Newspaper  articles, 
photographic  exhibits,  and  a  series  of 
events  have  alerted  the  people  of  Con- 
necticut to  the  significance  of  this 
year  and  the  interesting  and  colorful 
history  of  Somers.  The  weekend  of 
May  26-28  is  the  high  point  of  this  cel- 
ebration. With  events  ranging  from  a 
Civil  War  battle  reenactment.  a  fife 
and  drum  concert,  a  country  dance,  a 
dramatic  presentation  and  a  polo 
game,  the  people  of  Somers  are  cele- 
brating. 

I  commend  the  outstanding  volun- 
teer leadership  and  hard  work  that 
this  celebration  and  all  events  recog- 
nizing Somers  250th  anniversary  rep- 
resent. Clearly,  this  reflects  the  enthu- 
siasm and  pride  of  Somers  residents 
for  their  community,  and  I  am  proud 
to  represent  this  community  which  so 
values  it  history  and  its  future.* 
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NATIONAL  DUCK  STAMP  WEEK 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  CONTE.  Mr.  Speaker,  no  one 
part  of  our  beautiful  American  land- 
scape provides  so  many  benefits  at  so 
little  cost  to  the  people  as  our  precious 
wetlands— swamps,  marshes,  bottom- 
land forests,  and  other  water-dominat- 
ed areas.  Wetlands  provide  food,  shel- 
ter, breeding  and  nesting  grounds  for 
fish,  waterfowl,  furbearing  animals, 
and  countless  species  of  wildlife. 

In  conjunction  with  the  celebration 
of  the  50lh  anniversary  of  the  Federal 
duck  stamp  program,  a  nationwide 
campaign  to  encourage  hunters  and 
nonhunters  to  support  wildlife  conser- 
vation by  purchasing  duck  stamps  is 
underway.  Revenues  from  the  sale  of 
the  $7.50  stamp  are  used  to  acquire 
and  pre.serve  wetlands  for  the  National 
Wildlife  Refuge  System  and  other  wa- 
terfowl production  areas. 

One  hundred  and  seventy-three  of 
my  colleagues  have  joined  me  in  co- 
sponsoring  House  Joint  Resolution 
418.  a  joint  resolution  to  provide  for 
the  designation  of  this  year  as  the 
Golden  Anniversary  Year  of  the 
Duck  Stamp.  "  and  the  designation  of 
the  week  of  July  1  through  July  8. 
1984  as  National  Duck  Stamp  Week." 
I  urge  my  colleagues  who  have  not  yet 
cosponsored  House  Joint  Resolution 
418  to  join  us  in  this  important  effort 
to  expand  public  awareness  of.  and 
participation  in.  this  successful  Feder- 
al program. 

I  commend  the  following  editorials 
from  the  Arizona  Republic  and  the 
Grand  Forks  Herald,  and  the  follow- 
ing article  from  the  Tenne.ssean  to  my 
colleagues  and  to  the  many  people 
across  the  United  States  who  .seek  to 
preserve  vitally  important  wildlife 
habitat. 

[From  the  Tennes.sfan.  Apr.  10.  19841 

Duck  Stamps  for  Nonhunters 

(By  Nirk  Sullivan) 

A  major  campaign  to  encourage  more  non 
huntt-rs  to  support  wildlife  con.servation  by 
purchasinK  federal  duck  stamps  has  been 
launched  in  conjunction  with  the  50th  anni- 
versary of  the  duck  stamp  program. 

The  campaign,  begun  by  the  U.S.  Depart- 
ment of  the  Interior,  is  supported  by  a 
broad  cross  .section  of  corporations  and  con- 
servation groups.  Revenues  from  the  sale  of 
the  $7.50  stamps  are  u.sed  to  buy  wetlands 
for  the  National  Wildlife  Refuge  System 

■Waterfowl  hunters  are  not  the  only  ones 
who  benefit  from  healthy  wetlands."  said 
William    Clark.   Secretary    of    the    Interior. 

Everyone  who  enjoys  wildlife  bird  watch- 
ers, anglers,  nature  photographers,  campers 
and  others— al-so  benefit.  The  purchase  of  a 
duck  stamp  is  one  of  the  most  direct  ways 
Americans  can  help  ensure  the  preservation 
of  these  important  wildlife  habitals." 

The  duck  stamps  are  required  to  be  pur- 
cha-sed  each  year  by  anyone  age  16  or  olde' 
who    hunts    waterfowl.    Nearly    89    million 
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duck  stamps  have  been  sold  to  date,  provid- 
ing $285  million  for  the  conservation  of  3.5 
million  acres.  Most  of  the  stamps  purchased 
to  date  have  been  bought  by  duck  hunters 
and  stamp  collectors. 

■I  am  pleased  with  the  support  this  cam- 
paign has  so  far  received.  '  Secretary  Clark 
.said.  More  than  50  corporations  and  con- 
.servation organizations  are  actively  assisting 
the  U.S.  Fish  and  Wildlife  Service  by  en- 
couraging sales  of  duck  stamps  to  their  cus- 
tomers and  members." 

Secretary  Clark  said  concern  over  the 
rapid  disappearance  of  wetlands  and  the  es- 
calation of  land  prices  led  to  the  Interior 
Department's  decision  to  try  to  broaden 
public  participation  in  the  duck  stamp  pro- 
gram. 

The  United  States  is  losing  half  a  million 
acres  of  marshes  and  other  wetlands  every 
year."  Clark  said.  These  areas  are  vital  not 
just  to  ducks,  but  to  many  other  kinds  of 
fish  and  wildlife  including  endangered  spe- 
cies and  commercially  valuable  fish  and 
shellfish. 

At  the  same  time,  increasing  land  prices 
have  slowed  efforts  to  acquire  and  protect 
important  wetlands."  he  .said.  Duck  stamp 
dollars  don't  stretch  as  far  as  they  u.sed  to." 

Clark  said  the  waterfowl  hunters  have 
been  paying  to  preserve  wetlands  that  all 
citizens  benefit  from. 

■  I  recognize  that  many  people  who  do  not 
hunt  have  probably  never  heard  of  duck 
stamps."  the  Interior  Secretary  said.  I  be- 
lieve more  nonhunters  would  buy  duck 
stamps  if  they  realized  it  would  help  save 
wildlife  habitat." 

The  idea  of  a  duck  stamp  was  conceived  in 
1934  by  nationally  known  cartoonist  and 
conservationist.  J.N.  Ding"  Darling.  At 
that  time  Americas  ducks,  geese  and  other 
migratory  waterfowl  were  .severely  threat- 
ened by  drought  and  by  loss  of  their  wet- 
land nesting  areas  to  agriculture. 

Congress  agreed  with  Darlings  notion  of 
raising  the  money  by  requiring  waterfowl 
hunters  to  buy  an  annual  stamp  and  passed 
the  Migratory  Bird  Hunting  Stamp  Act. 
Darling  himself  sketched  two  mallards  for 
the  design  of  the  first  stamp,  which  went  on 
sale  in  1934  for  $1. 

Duck  stamps  portray  a  species  of  North 
-American  ducks,  geese  or  swans.  The  design 
for  each  years  stamps  is  chosen  through  an 
annual  art  contest  that  is  entered  by  many 
of  the  nations  best  wildlife  artists.  The 
colorful  stamps  have  become  collectors 
items  and  a  complete  set  of  unused  stamps 
now  sells  for  as  much  as  $6,000. 

Duck  stamps  may  be  purchased  at  any 
U.S.  Post  Office  or  at  many  national  wildlife 
refuges. 

[From  the  Grand  Porks  Herald] 

So  Far  So  Good  for  Clark  in  Wetlands 
Battle 

We  like  what  were  hearing  from  William 
Clark,  the  successor  to  James  Watt  as  Secre- 
tary of  the  Interior. 

Specifically,  we  like  the  positive  signals 
that  Clark  is  sending  on  protection  of  wet- 
lands. 

He  has  supported  increasing  Duck  Stamp 
fees  to  buy  lands  that  would  help  offset  the 
500.000-acre  yearly  loss  of  national  wet- 
lands. Roughly  one  tenth  of  that  draining, 
filling  and  burning  is  taking  place  in  North 
Dakota  and  Minnesota. 

He  has  signed  a  major  deal  with  a  highly 
successful  private  wildlife  organization. 
Ducks  Unlimited,  to  enhance  the  manage- 
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menl    of    public    wetlands    in    the    United 
States. 

Ducks  Unlimited  has  .so  far  concentrated 
its  efforts  in  Canadian  waterfowl  breeding 
areas.  Its  new  interest  in  U.S.  lands  is  wel- 
come. It  will  help  make  up  for  difficulties 
the  Interior  Departments  U.S.  Fish  and 
Wildlife  Service  has  had  in  adequately  .staff- 
ing and  maintaining  its  waterfowl  resources. 

Secretary  Clark  also  is  trying  hard  to  sell 
Duck  Stamps  to  people  besides  hunters.  The 
federal  government  should  have  been  doing 
a  better  job  of  promoting  this  stamp  all 
along,  for  it  probably  is  the  easiest,  most 
direct  way  of  raising  wetlands  protection 
money  from  millions  of  conservation- 
minded  nonhunters.  Better  advertising  of 
the  $7.50  migratory  waterfowl  stamp,  a  col- 
lector's item  featuring  some  of  the  nations 
finest  wildlife  art  each  year,  is  needed  at 
post  offices  and  refuges. 

Typically  hunters  buy  90  percent  of  the 
Duck  Stamps.  But  there  is  no  reason,  given 
the  broad  values  that  wetlands  have  for 
many  kinds  of  birds,  animals  and  plant-life; 
for  pollution  and  runoff  control;  and  for 
natural  beauty,  that  non-hunting  Ameri- 
cans could  not  buy  just  as  many  as  hunters. 
The.se  stamps  could  be  considered  a  wildlife 
version  of  Easter  Seals  or  UNICEF  Christ- 
mas cards. 

So  Interior  Secretary  Clark  seems  off  to  a 
good  start  on  behalf  of  people  who  value 
wetlands.  One  hopes  a  little  of  this  positive 
spirit  will  rub  off  on  the  many  North  Dako- 
tans  who  still  think  federal  wetlands  buyers 
and  biologists  dont  belong  in  farming  coun 
try. 

[From  the  Arizona  Republic.  Apr.  27.  1984] 
For  Wildlife  and  Wetlands 

The  Duck  Stamp  program,  which  has 
helped  finance  the  addition  of  3.5  million 
acres  to  the  National  Wildlife  Sy.slem.  now 
celebrates  it  50lh  anniversary  with  a  new 
commemorative  postage  stamp. 

About  $285  million  has  been  raised  since 
1934  through  stamp  sales  annually  to  water- 
fowl hunters.  This  has  been  used  to  buy 
nearly  half  of  the  400  national  wildlife  ref- 
uges and  many  smaller  waterfowl  protection 
areas. 

This  country  has  the  worlds  greatest 
system  on  waterfowl  refuges,  but  it  is  losing 
nearly  half  a  million  acres  of  valuable  wet- 
lands each  year  becau.se  of  development. 

The  cost  of  marshes  is  rising  and.  in  order 
to  bid  for  them,  the  Department  of  the  In- 
terior is  trying  to  broaden  public  participa 
tion  in  the  Duck  Stamp  program. 

More  Americans  than  hunters  benefit 
from  wetlands— anglers.  bird-watchers, 
campers,  hikers,  nature  photographers  and 
others. 

They  can  and  should  help  the  program  by 
buying  a  $7.50  commemorative  stamp.* 


PROJECT  RENEWAL 


HON.  TONY  P.  HALL 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  HALL  of  Ohio.  Mr.  Speaker, 
like  the  United  States,  Israel  is  a  coun- 
try committed  to  democratic  ideals 
and  the  principles  of  social  justice. 
Like  the  United  States,  Israel  seeks 
equal  opportunity  and  freedom  of 
want  for  all  its  citizens.  And,  like  the 
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United  States,  Israel  is  a  nation  of  im- 
migrants. 

From  all  corners  of  the  globe,  they 
came  to  Israel.  Some  left  the  confines 
of  rural  societies  to  enter  the  modern 
world  that  Israel  offered.  Others  im- 
migrated to  rebuild  their  lives  after 
the  Holocaust.  Still  more  came  to 
answer  the  ancient  call  of  their  herit- 
age. 

But  hopes  and  dreams  are  often  not 
enough  to  overcome  the  social  prob- 
lems which  stem  from  such  an  influx. 
To  avoid  the  inevitable  cycle  of  pover- 
ty, the  Government  of  Israel  along 
with  Jewish  people  throughout  the 
world  have  initiated  Project  Renewal. 

Project  Renewal  is  a  $1.2  billion 
international  effort  to  assist  the  citi- 
zens of  Israel  through  strengthening 
neighborhood  programs.  Half  of  the 
money  will  be  provided  by  the  Israeli 
Government,  with  the  remaining  half 
raised  throughout  the  world.  The 
United  Jewish  Campaign  of  the 
United  States  has  pledged  $400  mil- 
lion. 

Through  Project  Renewal,  distressed 
neighborhoods  in  Israel  are  linked 
with  communities  in  the  United  States 
to  assist  Israeli  residents  to  become  a 
part  of  mainstream  society. 

In  my  district,  the  Jewish  communi- 
ty of  Greater  Dayton,  Ohio,  is  linked 
with  Jesse  Cohen,  a  neighborhood  in 
Holon,  Israel.  It  is  named  after  the 
woman  who  gave  the  funds  to  build 
the  first  permanent  housing  there. 
The  neighborhood  is  home  to  9.000 
Jews  from  North  Africa.  Asia,  and 
Europe. 

In  1979,  the  Dayton  Jewish  commu- 
nity pledged  $1  million  for  the  Jesse 
Cohen  neighborhood  through  Project 
Renewal.  Since  that  time,  homes  have 
been  renovated.  Residents  have  devel- 
oped a  new  pride  in  the  condition  of 
their  neighborhood.  Homes  have  been 
maintained,  gardens  planted,  and 
parks  created. 

A  goal  yet  to  accomplish  of  the 
Dayton  Jewish  community  is  the  ex- 
pansion of  the  Beit  Lazarus  Communi- 
ty Center.  This  center  will  be  the  focal 
point  of  many  educational  and  cultur- 
al programs  which  now  take  place 
around  the  neighborhood. 

The  continuing  involvement  has  also 
led  to  closer  ties  between  the  people  of 
Dayton  and  Jesse  Cohen.  This 
summer,  students  from  Dayton  and 
Jesse  Cohen  will  visit  each  others' 
communities. 

For  centuries,  the  land  of  Israel  has 
been  known  as  the  Promised  Land. 
Now,  through  Project  Renewal,  Israel 
holds  out  more  promise  than  ever  to 
those  who  have  immigrated.* 
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A  TRIBUTE  TO  ROBERT 
BLACKIE'  TATRO 


HON.  MARCY  KAPTUR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Ms.  KAPTUR.  Mr.  Speaker,  nearly 
40  years  ago,  a  young  man  recently 
out  of  the  Navy  with  a  reputation  as  a 
topnotch  boxer  came  to  my  hometown 
of  Toledo,  Ohio.  To  the  benefit  of  so 
many  over  the  years,  Robert  '  Blackie" 
Tatro  decided  to  make  Toledo  his 
home. 

Blackie  Tatro  has  helped  shape  the 
trade  union  movement  in  greater 
Toledo  for  over  20  years.  He  has  been 
a  delegate  to  the  Toledo  Port  Council 
for  more  than  20  years  and  a  delegate 
to  the  Toledo  area  AFL-CIO  for  16 
years.  In  addition  to  his  position  as 
business  manager  of  Iron  Workers 
Local  55.  Blackie  is  also  treasurer  of 
the  Ohio-Michigan  District  Council  of 
the  International  Association.  Bridge, 
Structural  and  Ornamental  Iron 
Workers  Union.  He  is  a  long-time  dele- 
gate from  Local  No.  55  to  the  Michi- 
gan Building  Trades  Council  and  is 
the  vice-president  of  the  Northwestern 
Ohio  Building  and  Construction 
Trades  Council. 

In  July  of  this  year,  Blackie  Tatro 
will  be  retiring.  On  May  25,  he  will  be 
honored  in  a  labor-management  trib- 
ute in  Toledo.  Appropriately,  the  testi- 
monial committee  is  composed  of  the 
officers  and  executive  board  of  Iron 
Workers  Local  No.  55— those  who  have 
worked  most  clo.sely  with  Blackie. 

But  to  those  of  us  who  know  him, 
Blackie  Tatro  is  more  than  just  an 
outstanding  labor  leader.  He  is  a 
warm.  compassionate,  courageous 
human  being.  There  is  one  incident  in 
particular  that  exemplifies  Blackie 
Tatro's  character  which  I  would  like 
to  recount  for  the  Members  of  the 
Hou.se  of  Representatives.  Several 
years  back.  Blackie  and  his  lovely  wife 
Joan  were  dining  at  a  restaurant  in 
Kentucky  waiting  for  a  show  at  a 
nearby  club.  While  dining,  they  saw 
the  club  go  up  in  flames.  Blackie 
rushed  over  to  the  site  and  along  with 
other  volunteers,  worked  many  hours 
removing  bodies  from  the  ruins.  The 
next  morning,  he  worked  alongside 
members  of  the  Iron  Workers  Local  in 
Cincinnati  who  had  volunteered  their 
services.  This  usefulness  and  concern 
for  his  fellow  man  has  epitomized 
Blackie's  leadership  in  our  community. 

I  commend  all  those  who  arranged 
this  tribute  to  Blackie  Tatro.  I  look 
forward  to  participating  in  what 
surely  will  be  a  wonderful  evening.  I 
am  proud  to  call  Robert  •Blackie" 
Tatro  my  friend.  His  work  will  not 
soon  be  forgotten  and  I  know  he  will 
always  stay  involved,  fighting  in  re- 
tirement as  he  did  in  active  service  for 
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of  the  world,   and  even   the  United 
States  was  forced  to  use  this  interna- 
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rights  when  the  framers  of  our  Consti- 
tution clearly   intended   to  guarantee 
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International  trade  is  an  extremely 
important   and   integral    part    of   our 
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those  things  which  are  right  and  just. 
I  know  my  colleagues  in  the  House  of 
Representatives  join  me  in  commend- 
ing Blackie  Tatro  for  a  life  of  service 
to  people  and  to  his  community. # 


A  TRIBUTE  TO  JOSEPH  J.  BELL. 
SR. 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  pay  tribute  to  Joseph  J. 
Bell.  Sr..  of  Randolph.  N.J.  Mr.  Bell 
was  a  community  leader  dedicated  to 
the  public  good.  He  served  as  mayor  of 
Randolph  and  also  Commi.ssioner  of 
the  Police  Department.  Randolph  re- 
mained a  safe,  harmonious  community 
under  Mr.  Bells  leadership. 

In  World  War  IL  Mr.  Bell  served  as 
captain  in  the  U.S.  Air  Force.  Sta- 
tioned in  Europe,  he  represented  his 
country  with  honor  and  pride. 

The  father  of  eight  children.  Mr. 
Bell  was  loved  by  his  family  and 
friends  and  respected  by  his  col- 
leagues. Talking  to  his  children,  it  is 
easy  to  see  the  admiration  each  had 
for  their  father. 

I  came  to  know  Mr.  Bell  through  his 
son  Joe.  Jr..  and  I  can  honestly  say  it 
was  a  privilege  to  call  Mr.  Bell  my 
friend.  He  was  indeed  a  model  Ameri- 
can citizen.  Mr.  Bells  integrity  and  al- 
truism will  continue  to  serve  as  an  in- 
spiration to  us  all.* 
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total  population  of  about  20.000.  it 
now  has  almost  90.000.  and  its  black 
citizens  numbered  less  than  3.000. 
There  now  are  approximately  17.000 
black  residents. 

The  NAACP  has  contributed  much 
to  the  history  and  culture  of  Vallejo. 
Its  members  have  been  leaders  in  gov- 
ernment, education,  business,  and  in- 
dustry. It  is  one  of  the  most  respected 
organizations  in  the  city  and  has  done 
much  in  the  areas  of  civic  improve- 
ment and  community  betterment. 

The  Vallejo  chapter  established  its 
own  credit  union  which  it  operated  for 
20  years  to  assist  members.  Its  mem- 
bership now  exceeds  800  and  its  role  in 
community  life  increases  daily. 

I  take  this  opportunity  to  ask  my 
colleagues  in  the  House  of  Representa- 
tives to  salute  the  Vallejo  chapter. 
NAACP.  for  its  great  and  growing 
community  service.* 


VALLEJO  NAACPS  66TH 
ANNIVERSARY 

HON.  BARBARA  BOXER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mrs.  BOXER.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  Con- 
gress a  most  significant  date  in  the 
history  of  the  Vallejo.  Calif.,  chapter 
of  the  NAACP:  Us  66th  birthday 
which  will  be  marked  by  a  giant  cele- 
bration that  is  attracting  statewide  at- 
tention and  which  will  feature  as  the 
principal  speaker  Georgia  State  Sena- 
tor Julian  Bond,  nationally  known  col- 
umnist, political  activist,  host  of  a  na- 
tionally televised  talk  show,  and  lec- 
turer. 

The  Vallejo  NAACP  will  observe  its 
66th  anniversary  on  Saturday.  June  2. 
at  an  awards  and  recognition  banquet 
to  which  California  Members  of  Con- 
gress and  California  State  legislators 
have  been  invited.  The  event  promises 
to  be  the  largest  of  its  kind  ever  held 
in  Vallejo.  home  of  Mare  Island  Naval 
Shipyard  and  a  vital  seaport  city  of 
my  Sixth  District. 

The  Vallejo  branch  of  NAACP  was 
chartered  in  1918  when  the  city  had  a 
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Who  would  be  more  concerned  about 
moving  American  products  to  markets 
abroad? 

Who  would  be  more  likely  to  buy 
from  American  rail  suppliers? 

Who  would  be  more  likely  to  direct 
traffic  to  American  ports? 

In  my  opinion,  these  are  is.sues  of 
public  interest,  and  when  viewed  from 
this  perspective,  should  be  considered 
by  the  ICC  in  making  their  decision. 

I  trust  the  ICC  will  not  ignore  this 
perspective  as  it  considers  this  case, 
and  would,  at  the  very  least,  allow  the 
only  American  company  involved  the 
opportunity  to  compete  for  the  acqui- 
sition of  this  American  railroad.* 


MILWAUKEE  RAILROAD 
ACQUISITION 

HON.  VIRGINIA  SMITH 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mrs.  SMITH  of  Nebraska.  Mr. 
Speaker,  it  has  come  to  my  attention 
that  the  Interstate  Commerce  Com- 
mission (ICC)  is  currently  considering 
the  competing  bids  of  three  railroads, 
the  Chicago  and  North  Western,  the 
Grand  Trunk  and  the  Soo  Line,  to 
become  owners  of  the  bankrupt  Mil- 
waukee Road. 

Each  offer  is  subject  to  the  approval 
of  the  ICC.  and  subsequent  to  that  ap 
proval  will  be  sent  back  to  the  bank- 
ruptcy court  where  additional  bidding 
may  occur  and  where  a  final  decision 
is  made. 

There  are  some  who  argue  that  the 
ICC  should  approve  only  one  of  these 
offers  for  final  consideration  by  the 
bankruptcy  judge,  based  on  the  public 
interest  criteria  established  in  the  law. 

Two  of  the  three  pending  offers  are 
from  Canadian  railroads— the  Grand 
Trunk  being  a  subsidiary  of  the  gov- 
ernment-owned Canadian  National, 
and  the  Soo  Line  being  controlled  by 
the  Canadian  Pacific. 

While  I  do  not  believe  either  of 
these  railroads  should  be  prohibited 
from  bidding  based  on  their  Canadian 
ownership  or  control,  it  would  be  in- 
conceivable to  me  that  a  U.S.  agency 
would  deny  the  only  U.S.  railroad  in- 
volved the  opportunity  to  compete  in 
the  final  bidding  process  based  on 
public  interest. 

As  someone  who  is  deeply  concerned 
about  the  public  interest.  I  know  what 
questions  I  would  raise  in  discharging 
that  responsibility. 

Who  would  be  more  concerned  about 
protecting  American  railroad  jobs— a 
Canadian  railroad  or  an  American  rail- 
road? 


SOVIET  BOYCOTT  UNDER 

SCORES         CONVICTIONS         OF 
UNITED  STATES 

HON.  BILL  McCOLLUM 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
m  Mr.  McCOLLUM.  Mr.  Speaker,  it 
has  become  increasingly  clear  that  the 
Soviet  Unions  boycott  of  the  Los  An- 
geles summer  Olympics  is  part  of  a 
carefully  orchestrated  effort  on  the 
part  of  the  Soviets  to  make  the  Ameri- 
can public  believe  that  Ronald  Reagan 
has  cau.sed  United  States-Soviet  rela- 
tions to  dramatically  deteriorate  over 
the  past  4  years  and  to  embarrass  him 
less  than  6  months  before  the  Presi- 
dential election. 

At  the  .same  time,  the  Cubans  have 
joined  in  the  effort  by  telling  Angola- 
according  to  White  House  officials- 
thai  they  would  not  support  a  phased 
withdrawal  of  their  troops  from 
Angola  becau.se  a  settlement  in  south- 
ern Africa  might  help  President 
Reagan  win  the  election. 

The  Soviets  would  like  Americans  to 
think  that  our  administration's  for- 
eign policy  is  volatile  and  misguided— 
and  that  any  chance  of  mutual  arms 
control  is  virtually  an  impo.ssibility  be 
cause  of  our  own  political  shortcom- 
ings and  diplomatic  failures.  They  are 
telling  America  that  Ronald  Reagan 
has  been  a  bad  President  and  are 
trying  to  show  us  this  with  their  boy- 
cott and  their  stepped-up  anti-U.S. 
rhetoric. 

What  they  are  really  saying,  howev- 
er, is  that  this  administration  is  a 
threat  to  them— and  that  they  will  do 
anything  they  can  to  get  the  American 
people  to  abandon  Ronald  Reagan  in 
November,  including  disrupting  the 
Olympic  games  for  no  good  reason.  It 
is  truly  sad  to  think  that  events  as  im- 
portant as  the  summer  Olympics  and  a 
settlement  in  southern  Africa  could  be 
compromised  by  the  desire  of  one  or 
more  nations  to  influence  the  internal 
politics  of  another.  It  would,  of  course, 
be  impossible  to  completely  insulate 
the  Olympic  games  from  the  problems 
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of  the  world,  and  even  the  United 
States  was  forced  to  use  this  interna- 
tional event  to  stand  up  for  its  princi- 
ples following  the  invasion  of  Afghani- 
stan. Nevertheless,  "embarrassing"  a 
public  official  is  a  far  cry  from  protest- 
ing an  act  of  war  and  aggression  which 
took  away  the  lives  and  freedom  of  in- 
nocent men,  women,  and  children.  As 
for  Angola,  there  is  no  justification 
whatsoever  for  delaying  or  stalemat- 
ing a  peaceful  settlement  to  such  a 
volatile  situation  as  this  one. 

The  bottom  line  is  that  this  adminis- 
tration is  a  threat  to  the  Soviet  Union 
because  it  has  recognized  that  peace 
comes  through  strength  and  that  the 
military  strength  of  the  United  States 
has  been  severely  weakened  over  the 
past  years  while  Soviet  strength  has 
been  growing.  Furthermore,  this  ad- 
ministration has  refused  to  overlook 
or  even  sugarcoat  blatant  Communist 
aggression— whether  it  is  the  malicious 
destruction  of  a  civilian  jetliner  or  the 
channeling  of  arms  to  rebels  in  war- 
torn  nations  such  as  El  Salvador 
which  are  fighting  to  save  their  de- 
mocracies. The  Soviet  Union  cannot 
accept  the  fact  that  our  willingness  to 
negotiate  arms  control  or  any  other 
agreement  is  not  a  willingness  to  trade 
off  our  own  national  security  in  any 
way.  shape  or  form.  They  are  uneasy 
about  the  "hard  line  "  they  are  getting 
from  the  United  States  because  they 
have  always  counted  on  exploiting  any 
conciliatory  gesture  on  the  part  of  our 
Nation  or  any  other  nation. 

If  this  is  the  case,  then  we  should 
feel  confident  that  our  foreign  policy 
is  indeed  moving  in  the  right  direction. 
When  the  United  States  is  seen  as  a 
nation  of  conviction— and  as  a  nation 
strong  enough  to  uphold  those  convic- 
tions—then we  should  feel  assured 
that  we  can  hold  our  own  against 
those  powers  who  thrive  on  the  weak- 
ness of  others.* 


RIGHT  TO  BEAR  ARMS 

HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er, today  I  am  introducing  a  resolu- 
tion. House  Concurrent  Resolution  311 
to  reaffirm  that  the  sense  of  Congress 
supports  the  second  amendment  right 
to  the  Constitution  of  the  United 
States. 

The  second  amendment  states:  "A 
well  regulated  Militia,  being  necessary 
to  the  security  of  a  free  state,  the 
right  of  the  people  to  keep  and  bear 
arms,  shall  not  be  infringed." 

There  are  few  issues  in  this  country 
that  are  more  emotional  or  less  under- 
stood than  an  individual's  right  to 
keep  and  bear  arms,  and  it  is  disheart- 
ening   to    see    any    erosion    of    these 
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rights  when  the  framers  of  our  Consti- 
tution clearly  intended  to  guarantee 
an  individual's  freedom  to  protect 
him.self.  Certainly  we  have  better 
things  to  do  with  our  money,  particu- 
larly in  these  times,  than  to  spend  it 
depriving  people  of  their  right  to  pro- 
tect themselves,  denying  them  the 
right  to  use  a  gun  for  hunting  or 
target  shooting  and  invading  their  pri- 
vacy. 

We  simply  must  reject  any  attempts 
to  restrict  American  citizens  from  de- 
fending themselves  and  their  property 
as  this  is  a  severe  threat  to  one  of  our 
basic  freedoms  as  citizens  of  the 
United  States.  Currently  police  protec- 
tion is  guaranteed  only  in  broad  terms. 
There  is  nothing  in  the  law  that  guar- 
antees personal  protection  to  any  par- 
ticular person.  Since  the  U.S.  criminal 
justice  system  has  not  demonstrated 
the  ability  to  provide  adequate  public 
safety,  we  simply  cannot  in  all  good 
conscience  prevent  individuals  from 
protecting  themselves. 

Gun  control  advocates  believe  that 
taking  away  everybody's  guns  will 
reduce  crime.  I  will  agree  that  if  every- 
body's guns  were  confiscated  crime 
might  go  down,  just  as  it  would  if  all 
knives  were  confiscated.  But.  getting 
everybody  to  turn  in  his  gun  is  the 
problem.  If  criminals  are  willing  to 
break  the  law  by  using  a  gun  on  some- 
one else,  they  certainly  are  not  going 
to  turn  it  in— especially  if  they  want  to 
use  it  again.  If  we  deny  anyone  his 
second  amendment  rights,  we  will  only 
be  creating  a  bigger  black  market.  Fur- 
thermore, if  people  cannot  protect 
them.selves.  there  will  be  an  increase 
rather  than  a  decrease  in  crime.  Take 
away  from  the  law-abiding  citizen  his 
right  to  that  protection  and  the  crimi- 
nals will  have  a  heyday.  Moreover,  our 
law-enforcement  agencies  would  be  so 
busy  checking  up  on  guns  they  would 
have  little  time  to  do  much  about  it. 

To  reiterate  my  position,  my  bill. 
House  Concurrent  Resolution  311.  is 
to  affirm  our  Nation's  belief  in  our 
second  amendment  right  to  keep  and 
bear  arms.  I  welcome  my  colleagues  to 
join  me  in  my  support  of  this  constitu- 
tional right  by  cosponsoring  my  legis- 
lation.* 


FLORIDA  GETS     E  ' 
EXCELLENCE 


FOR 


HON.  TOM  LEWIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

*  Mr.  LEWIS  of  Florida.  Mr.  Speaker, 
this  week,  during  the  51st  internation- 
al observance  of  World  Trade  Week.  I 
would  like  to  recognize  the  many 
people  in  my  State  of  Florida  who 
have  dedicated  themselves  to  promot- 
ing and  improving  our  Nation's  export 
trade. 
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International  trade  is  an  extremely 
important  and  integral  part  of  our 
economy.  Total  international  trade  of 
goods  and  services  now  stands  at  21 
percent  of  U.S.  GNP.  It  is  estimated 
that  every  $1  billion  of  export  trade 
produces  25.000  jobs.  In  1982.  exports 
accounted  for  5  million  jobs  within  the 
United  States  and  one  of  every  eight 
manufacturing  jobs. 

Last  year.  Florida's  Lt.  Gov.  Wayne 
Mixson.  who  has  been  instrumental  in 
bringing  the  State  of  Florida  to  the 
forefront  in  the  world  marketplace,  ac- 
cepted the  E  Star  Award  from  Presi- 
dent Reagan  for  outstanding  export- 
ing. The  E  Star  Award  is  the  Nation's 
highest  export  award,  and  only  five 
were  presented  in  1983. 

This  year  the  Sporting  Goods  Manu- 
facturers Association,  which  is  located 
in  my  district,  in  Palm  Beach  County, 
wa  one  of  60  Florida  organizations  to 
receive  a  Presidential  '  E  "  award  for 
excellence  in  exporting. 

The  Sporting  Goods  Manufacturers 
As.sociation  plays  a  significant  role  in 
increasing  exports  for  its  industry. 
The  association  has  helped  increase 
exports  400  percent  over  the  last  5 
years.  This  has  been  accomplished  by 
forming  an  international  organization 
to  solve  the  industry's  problems,  espe- 
cially trade  disputes  with  foreign 
countries;  insuring  better  coverage  by 
the  international  news  media:  creating 
and  supporting  international  market- 
ing consultants  by  member  firms;  ar- 
ranging participation  in  international 
sports  shows;  locating  foreign  distribu- 
tors; supporting  trade  missions;  en- 
couraging foreign  buyers;  providing 
training  programs;  and  instituting  an 
international  marketing  newsletter. 

The  commitment  to  exporting  by 
the  Sporting  Goods  Manufacturing 
Association  and  many  business  and 
commerce  leaders  in  the  State  of  Flor- 
ida sets  an  example  for  the  rest  of  the 
Nation  to  follow  in  meeting  the  trade 
challenges  of  the  future.  These  organi- 
zations and  individuals  take  great 
pride  in  their  work.  We  should  com- 
mend them  for  serving  their  country 
well  and  setting  an  example  for  others 
throughout  the  Nation.* 


GULF  STATES'  CONTRIBUTION 
TO  ALABAMA 

HON.  RONNIE  G.  FLIPPO 

OF  ALABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 

*  Mr.  FLIPPO.  Mr.  Speaker,  it  is  my 
pleasure  to  pay  tribute  to  Gulf  States 
Paper  Corp.  as  it  begins  its  second  cen- 
tury of  service  to  Alabama  and  the 
Nation. 

Gulf  States  is  a  highly  diversified, 
privately  held  company  with  its  na- 
tional headquarters  in  Tuscaloosa, 
Ala.    This   outstanding    company    has 
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proven  to  be  one  of  the  giants  in  Ala- 
bama industry,  with  more  than   1.300 
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Teaneck   will   surely   miss   its   hard- 
working postmaster.* 
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tired,     thus    ending    an    outstanding 
career  that  had  spanned  more  than  40 
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debate  issues  through  the  perspective 
of  the  country  they  represent,  and  are 
iudeed  on  the  basis  of  their  skillful 
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placing  safety  rings  and  other  safety 
equipment  in  the  area,  and  continued 
the  fieht  aeainst  Dollution  bv  direct- 
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proven  to  be  one  of  the  giants  in  Ala- 
bama industry,  with  more  than  1.300 
employees  and  a  capital  investment  of 
multimillions  in  Alabama. 

Gulf  States  is  now  in  its  fourth  gen- 
eration of  family  ownership,  and  now 
has  land  holdings  in  21  Alabama  coun- 
ties; forest  products  such  as  lumber, 
timber,  poles  and  Christmas  trees:  a 
pulp  and  paperboard  mill  in  Demopo- 
lis.  a  folding-carton  plant  in  Maples- 
ville  and  a  host  of  smaller  companies, 
including  Westervelt  Land  Co..  named 
for  the  founder  of  the  company,  Her- 
bert E.  Westervelt. 

In  1957.  Jack  Warner,  grandson  of 
the  founder,  became  president  and  em- 
barked upon  a  program  of  diversifica- 
tion and  expansion  that  has  made 
Gulf  States  into  one  of  the  most  dy- 
namic companies  in  Alabama. 

The  contributions  of  this  corporate 
giant  are  many  and  varied,  not  only  in 
Alabama,  but  in  many  other  Southern 
States.  I  thank  Mr.  Warner  and  his 
family  for  all  they  have  meant  to  Ala- 
bama and  join  with  my  colleagues  in 
paying  high  tribute  to  the  corporation 
and  the  family  as  they  begin  their 
second  century  of  highly  successful 
operations.* 
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Teaneck   will   surely   miss  its  hard- 
working postmaster.* 


TRIBUTE  TO  POSTMASTER 
LAWRENCE  H.  FRIEDMAN 


HON.  ROBERT  G.  TORRICELLI 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1984 
•  Mr.  TORRICELLI.  Mr.  Speaker,  the 
Teaneck  City  Club  will  honor  Post- 
master Lawrence  H.  FYiedman  of  Tea- 
neck at  a  luncheon  today.  May  22. 
upon  his  retirement  from  the  U.S. 
Postal  Service.  Larry  has  served  Tea- 
neck longer  than  any  postmaster, 
being  appointed  by  President  John  F. 
Kennedy  in  1962. 

The  postmaster  has  been  active  m 
the  township;  he  served  on  the  town- 
ship's Committee  on  Commerce  and 
Industry.  Teaneck  Blood  Bank.  He 
also  was  chairman  of  the  Cancer  Cru- 
sade and  president  of  the  local  Toast- 
master  Club. 

Statewide,  Mr.  Friedman  served  as 
Bergen  County  chairman  for  Hiring 
the  Handicapped,  and  as  a  member  of 
New  Jersey's  Tercentenary  Commit- 
tee, being  appointed  by  former  Gov. 
Richard  Hughes. 

Larry  Friedman  served  as  State 
president  of  the  National  Association 
of  Postmasters,  and  as  chairman  of 
the  New  Jersey  Federal  Safety  Council 
and  the  North  Atlantic  Safety  Coun- 
cil. 

Locally,  in  the  township  he  is  a 
member  of  the  American  Legion,  Vet- 
erans of  Foreign  Wars,  B'nai  Brith. 
the  Jewish  War  Veterans,  Teaneck 
Masonic  Lodge,  and  is  currently  serv- 
ing as  vice  president  of  the  Bergen 
County  Square  Club. 


IN  HONOR  OF  EDWARD  E. 
McKINLEY  IV 

HON.  HAMILTON  FISH,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1984 
•  Mr.  FISH.  Mr.  Speaker.  I  would  like 
to  call  attention  to  a  special  act  of  her- 
oism. On  March  27.  1984,  Pvt.  Edward 
E.  McKinley  IV  of  Peekskill,  N.Y. 
risked  his  life  to  protect  his  fellow 
man. 

Edward  McKinley  saw  a  very  dan- 
gerous situation  during  routine  exer- 
cises at  his  base  in  Fort  Sill.  Okla.  A 
truck  loaded  with  ammunition  caught 
on  fire,  and  Private  McKinley  risked 
his  life  to  battle  the  fire,  preventing 
the  detonation  of  any  of  the  firearms, 
and  saving  the  lives  of  countless 
people  in  the  immediate  vicinity. 

This  incredible  act  of  bravery  was 
cited  by  the  Secretary  of  the  Army, 
and  Pvt.  Edward  McKinley  IV  was  pre- 
sented with  the  Army  Commendation 
Medal.  I  would  like  to  take  this  time  to 
congratulate  Private  McKinley  and  his 
parents,  for  exhibiting  the  type  of 
strong  character  and  fortitude  of 
which  we  can  all  be  proud.  I  am  hon- 
ored to  represent  Edward  and  his  par- 
ents and  commend  the  Town  Board  of 
Cortlandt.  N.Y.,  for  recognizing  the 
special  actions  of  Private  McKinley  in 
an  award  ceremony  on  June  4,  1984.  I 
would  like  to  honor  him  further  by 
submitting  for  the  Record  the  Secre- 
tary of  the  Army's  statement  on  Pri- 
vate McKinley. 

The  Army  Commendation  Medal  to  Pn 
vate  Edward  E.  McKinley  IV  for  mentoriou.s 
heroism  on  27  March  1984  while  parlicipat 
ing  In  a  field  training  exercise  with  B  Bat 
lery.  2nd  battalion,  2nd  Field  Artillery. 
214th  Field  Artillery  Brigade.  Fort  Sill. 
Oklahoma.  Without  regard  for  his  own 
.safety.  Private  McKinley  extinguished  a  fire 
that  involved  explosive.s.  Upon  noticing  a 
large  fire  at  the  rear  of  a  truck  loaded  with 
ammunition,  and  disregarding  any  dangers 
to  himself,  he  effectively  battled  the  fire.  As 
a  result  of  his  actions  and  quick  thinking. 
Private  McKinley  prevented  any  further 
damage  or  detonation  of  ammunition  result- 
ing in  no  loss  of  life,  no  major  equipment 
damage  and  effectively  reducing  .seriousness 
of  those  injured  Private  McKinley's  actions 
reflect  great  credit  upon  himself,  the  214th 
Field  Artillery  Brigade  and  the  United 
States  Army.» 


DR.  DONALD  L.  CUSTIS 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 

•  Mr.  MONTGOMERY.  Mr.  Speaker, 
on  May  13.  the  head  of  the  Nation's 
largest  health  care  delivery  system  re- 
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tired,  thus  ending  an  outstanding 
career  that  had  spanned  more  than  40 
years. 

Dr.  Donald  L.  Custis.  Chief  Medical 
Director  of  the  Veterans  Administra- 
tion's Department  of  Medicine  and 
Surgery,  has  proven  himself  to  be  a 
pioneer  in  medicine,  in  medical  admin- 
istration, and  in  his  relationship  with 
the  Committee  on  Veterans'  Affairs 
and  the  Congress.  There  have  been 
few  opinions  as  informative  and  as 
highly  regarded  as  those  presented  by 
Dr.  Custis  in  testimony  and  in  corre- 
spondence with  Members  of  this  body. 
Prior  to  joining  the  Department  of 
Medicine  and  Surgery  in  1976  and  as- 
suming the  helm  in  1980,  he  served  as 
Surgeon  General  of  the  U.S.  Navy.  He 
is  the  only  person  ever  to  have  headed 
two  major  health  agencies  of  the  U.S. 
Governmentt 

Quality  medical  research  and  devel- 
opment, an  excellent  medical  staff  and 
advances  in  health  care,  such  as  those 
that  abound  in  our  Nation's  largest 
hospital  network,  can  only  be  prolific 
when  an  essential  element  is  present: 
Strong,  inspirational,  caring  leader- 
ship. Through  Dr.  Custis.  this  element 
has  not  only  been  present,  it  has  flour- 
ished. 

His  insight  and  his  planning  have 
been  driving  forces  in  the  immediate 
past  successes  of  VA  health  care  and 
in  laying  the  foundation  of  a  prosper- 
ous future.  Among  his  contributions 
are:  The  implementation  of  a  system 
of  strategic  management  in  the  VA 
medical  system:  improvement  in  com- 
munication between  the  department 
of  Medicine  and  Surgery  and  veterans' 
service  organizations;  a  program  to 
place  computers  in  all  VA  hospitals; 
and  strengthening  of  the  role  VA  field 
managers  have  in  running  the  system. 
By  the  end  of  this  month,  we  expect 
to  see  the  results  of  one  of  his  last 
projects:  A  plan  for  handling  the  in- 
creased demands  for  health  care  from 
a  rapidly  increasing  veteran  popula- 
tion over  the  age  of  65. 

Dr.  Custis'  foresight  and  determina- 
tion helped  bring  VA  health  care  to  a 
level  of  standards  by  which  the  world- 
wide medical  community  measures 
itself.  As  overseer  of  172  medical  cen- 
ters. 227  outpatient  clinics.  103  nurs- 
ing homes.  16  domiciliaries,  and 
almost  200,000  employees.  Dr.  Custis 
garnered  the  respect  and  admiration 
of  his  staff,  veterans'  organizations, 
the  administration  and  the  Congress. 

Mr.  Speaker,  for  what  he  has  given 
this  Nation  through  his  contributions 
to  medicine,  a  prestigious  military 
career  honored  with  numerous  decora- 
tions, and  a  history  of  meritorious 
.service  to  the  veteran  population.  Dr. 
Custis  has  more  than  earned  what  can 
best  be  said  in  a  modest  manner  of 
praise.  "Thank  you.  "• 


May  23,  1984 


H.R.  3979 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22,  1984 

•  Mr.  GOODLING.  Mr.  Speaker,  as  a 
consponsor  of  H.R.  3979,  the  Compre- 
hensive Smoking  Education  Act,  I  am 
pleased  that  this  bill  has  been  brought 
to  the  floor  of  the  House  of  Repre- 
sentatives for  consideration. 

I  personally  feel  that  it  is  very  im- 
portant to  get  the  message  to  the 
public  that  cigarette  smoking  is  dan- 
gerous to  smokers  and,  according  to 
recent  information,  to  those  who  are 
around  them  when  they  smoke. 

I  am  especially  concerned  that  this 
message  is  received  by  the  youth  in 
our  country,  who  are  under  increasing 
peer  pressure  to  take  up  cigarette 
smoking.  We  have  to  make  clear  to 
these  young  people  the  dangers  of 
smoking.  Many  of  them  feel  that  dis- 
eases related  to  smoking  appear  later 
in  life  and  that  they  are  safe. 

Many  teenagers  and  younger  chil- 
dren feel  that  they  can  stop  smoking  if 
it  starts  to  harm  them  physically.  The 
more  information  that  is  available  to 
them,  be  it  from  health  classes  in  their 
schools  or  strong  warning  labels  on 
cigarette  packages,  the  greater  the 
possibility  that  they  will  not  take  that 
first  puff— or  that  they  will  not  start 
smoking  on  a  regular  basis. 

After  the  first  warning  labels  ap- 
peared, the  incidence  of  cigarette 
smoking  in  our  country  declined. 
Hopefully  these  new.  stronger  labels 
will  convince  an  even  larger  group  of 
people  to  stop  smoking  and  keep  our 
Nation's  youth  from  starting  a  habit 
that  may  take  years  off  of  their  lives. 
Large  numbers  of  human  lives  are  lost 
each  year  to  cigarette-related  disease, 
lives  that  could  have  been  saved  if 
they  only  would  have  heeded  the 
warning:  Cigarette  smoking  can  be 
harmful  to  your  health. 

I  urge  my  colleagues  to  pass  this  leg- 
islation. The  sooner  it  becomes  law, 
the  sooner  we  begin  to  save  lives.* 


FATHER  LOPEZ  HIGH  SCHOOL 


HON.  BILL  CHAPPELL  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22,  1984 
•  Mr.  CHAPPELL.  Mr.  Speaker,  I 
take  this  moment  to  share  with  my 
colleagues  the  outstanding  accom- 
plishments made  by  students  at 
Father  Lopez  High  School,  Daytona 
Beach.  Fla.,  involved  in  the  United  Na- 
tions program.  The  model  U.N.  pro- 
gram allows  students  to  participate  in 
a  decisionmaking  process  similar  to 
that  of  the  United  Nations.  Students 
must   possess   an   ability   to   ardently 
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debate  issues  through  the  perspective 
of  the  country  they  represent,  and  are 
judged  on  the  basis  of  their  skillful 
persuasion  and  professionalism. 

During  the  1983-84  school  year. 
Father  Lopez  High  School  claimed  nu- 
merous awards  through  competition 
on  the  city,  State,  and  national  level  of 
the  U.N.  program. 

In  addition  to  their  titles  of  South- 
ern State  Champions.  Intercollegiate 
Champions,  and  Champions  of  the  Ca- 
nadian-American competition.  Father 
Lopez  High  School  was  declared  the 
"Best  Delegation"  on  the  national 
level  of  the  U.N.  program. 

National  distinction  was  awarded  to 
Father  Lopez  High  School  in  Decem- 
ber 1983  when  they  traveled  to  Wash- 
ington, D.C.,  to  participate  in  the  OAS 
[Organization  of  American  States] 
competition.  This  title  is  the  most 
prestigious  award  attainable  in  the 
U.N.  program,  and  I  commend  the  out- 
standing performance  displayed  by 
this  articulate  group  of  students.  In 
addition.  I  take  this  opportunity  to 
congratulate  Father  Hurley  and 
Father  Blood  for  the  coaching  and  en- 
couragement of  these  talented  individ- 
uals and  future  leaders  of  America.* 


A  TRIBUTE  TO  JOSEPH  BORMEL 

HON.  CURENCE  D.  LONG 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

*  Mr.  LONG  of  Maryland.  Mr.  Speak 
er,  today  I  wish  to  honor  and  con- 
gratulate Mr.  Joseph  Bormel,  who  will 
be  receiving  the  Baltimore  City  Comp- 
troller's Award  for  his  exemplary  serv- 
ice as  chairman  of  the  Comptroller's 
Harbor  Committee. 

This  award  acknowledges  Joe's  years 
of  service  on  behalf  of  the  city  and  the 
people  of  Baltimore.  In  addition  to 
owning  a  successful  real  estate  busi- 
ness and  performing  appraisal  work 
for  the  city,  Joe  has  distinguished 
himself  as  an  outstanding  leader  in 
the  community. 

In  the  years  that  I  have  known  Joe 
Bormel.  he  has  shown  himself  to  be 
the  consummate  public  servant— the 
type  of  individual  who  knows  no  limit 
when  serving  his  fellow  man.  He  lead 
the  fight  to  get  local  industries  to  im- 
plement pollution  controls.  long 
before  it  was  a  popular  cause.  In  his 
fight  against  pollution  he  has  helped 
the  city  obtain  expert  testimony  on 
water  pollution  problems  and  how  to 
solve  them.  Joe  has  gone  to  great 
lengths  to  insure  that  the  Chesapeake 
Bay,  which  he  loves  so  much,  be  kept 
clean  and  safe.  With  his  experience, 
knowledge,  and  interest,  Joe  was  the 
logical  and  best  choice  for  chairman  of 
the  Comptroller's  Harbor  Committee. 
In  this  capacity,  he  worked  to  improve 
safety   around    the   Inner   Harbor   by 
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placing  safety  rings  and  other  safety 
equipment  in  the  area,  and  continued 
the  fight  against  pollution  by  direct- 
ing the  committee's  testing  of  harbor 
waters  for  pollutants.  He  has  also 
taught  courses  in  boating,  insuring  the 
pleasure  and  safety  of  boaters  using 
our  beautiful  harbor. 

It  is  a  great  honor  to  bring  the  ac- 
complishments of  Joe  Bormel  to  the 
attention  of  my  colleagues,  and  I  look 
forward  to  his  continued  involvement 
in  our  community.* 


TRIBUTE  TO  THE  LATE 
CARROLL  BUTLER  COOK.  JR. 

HON.  ROBERT  T.  MATSUI 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
*  Mr.  MATSUI.  Mr.  Speaker,  on  Feb- 
ruary 20  a  prominent  businessman  of 
great  esteem  in  my  home  district 
pa-ssed  away.  Carroll  Butler  Cook.  Jr. 
was  a  community  leader  of  great  initi- 
ative and  success,  providing  an  out- 
standing example  of  resource  and  ac- 
complishment for  all  who  knew  him. 

Carroll  was  president  of  Artz  and 
Cook.  Sacramento's  oldest  active  real 
estate  firm,  which  his  father  before 
him  had  founded.  With  his  father, 
Carroll  was  one  of  the  founders  of 
Sacramento  Savings  &  Loan,  and 
along  with  his  brothers  founded  Pacif- 
ic Savings  &  Loan  in  Hawaii.  Carroll 
himself  was  founder  and  resident  of 
the  California  Real  Estate  Credit 
Union,  and  was  a  board  member  of  El 
Dorado  Savings  &  Loan.  He  was  a 
member  of  the  Theta  Chi  Fraternity, 
the  20/30  Club  and  the  Sutter  Club,  as 
well  as  a  member  of  several  prestigious 
golf  clubs. 

Carroll  attended  Sacramento  High 
School  and  Sacramento  City  College, 
earning  a  bachelor  of  arts  degree  in  ec- 
onomics at  the  University  of  Califor- 
nia, Berkeley.  He  employed  this  educa- 
tion in  the  promotion  and  nurture  of 
his  community's  financial  growth  and 
overall  well-being. 

For  those  who  knew  him,  Carroll 
has  forever  earned  a  place  in  our 
hearts  and  our  memories.  Our  prayers 
and  thoughts  go  out  to  his  wife 
Frances,  his  sons  Robert  A.  and  Car- 
roll III.  his  mother  Mrs.  Carroll  A.,  his 
brothers  William.  George,  and  Robert, 
his  sister  Margaret  Leary.  his  grand- 
children, and  one  great  grandchild.  I 
am  proud  to  pay  tribute  to  this  excep- 
tional man,  Carroll  Butler  Cook,  Jr.* 
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TRIBUTE  TO  ALLAN  ESTES 

HON.  BARBARA  BOXER 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mrs.  BOXER.  Mr.  Speaker,  on  May 
6,  1984,  the  arts  community  and  the 
people  of  San  Francisco  lost  a  true 
friend  and  inspired  creative  force  at 
the  death  of  Allan  Estes.  This  young 
man,  only  29,  was  the  founder  and  ar- 
tistic director  of  the  Theatre  Rhinoc- 
eros, the  largest  and  most  successful 
gay  theater  company  in  the  country. 
His  death  at  such  a  young  age  marks 
another  tragic  loss  resulting  from  the 
outbreak  of  AIDS. 

Allan  was  a  special  person  with  great 
talents  and  a  gift  for  showing  through 
the  theater  the  complexities,  frustra- 
tions, and  joys  of  contemporary  life. 
Allan  came  to  San  Francisco  in  1977 
with  a  dream  of  bringing  together  in 
theater  an  authentic  expression  of  the 
lives  of  the  gay  community  in  modern 
America.  From  this  dream  the  Theatre 
Rhinoceros  was  born.  Allan  Estes  took 
this  small  group  of  players  from  a  very 
modest  but  successful  first  season  of 
24  performances  before  700  people  to 
last  year's  major  successes  of  300  per- 
formances before  combined  audiences 
of  30,000. 

Under  his  direction  the  Theatre  Rhi- 
noceros reached  out  to  new  play- 
wrights and  fledgling  actors  and  pro- 
vided an  exciting  creative  space  for 
their  growth.  His  special  talents  and 
dogged  persistence  in  support  of  the 
theater  resulted  in  the  Theatre  Rhi- 
noceros having  the  second  largest  sub- 
scription audience  of  any  theater  in 
San  Francisco.  Allans  hard  work  and 
sunny  smile  often  made  what  seemed 
improbable  if  not  impossible  within 
reach  for  many  newcomers  to  the 
stage. 

Allan  Estes  in  his  life  demonstrated 
that  hard  work  and  dreams  still  work 
in  our  country  and  he  will  be  missed. • 
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to  coast  from  El  Paso  to  Long  Beach 
to  New  York  and  Boston  with  .several 
stops  in  Chicago.  He  served  as  general 
manager  of  Hilton's  most  prestigious 
properties.  He  has  been  vice  president 
of  Hilton  divisions  from  the  Northeast 
to  the  Southwest. 

Since  1980.  Porter  Parris  has  been  in 
Washington,  D.C.,  as  senior  vice  presi- 
dent of  Hilton  Hotels  and  assistant  to 
the  chairman  of  the  board. 

As  Barron  Hilton's  personal  repre- 
sentative in  Wsishington.  Porter  is  fa- 
miliar to  many  of  us  on  Capitol  Hill, 
epitomizing,  with  his  warm  and  jovial 
manner,  the  hospitality  industry 
which  he  repre.sents. 

I  am  sorry  to  see  him  leave  Washing- 
ton but  personally  delighted  that  Por- 
ter's departure  will  be  a  gain  to  our 
native  Texas  where  he  and  his  lovely 
wife,  Mary  Ro.ss,  have  chosen  to  retire. 

Mr.  Speaker,  I  am  sure  that  all  who 
have  had  the  pleasure  ol  knowing 
Porter,  through  his  work  or  communi- 
ty service,  join  me  in  wishing  him  the 
best  as  he  pursues  his  leisure  inter- 
ests.* 


THE  RETIREMENT  OF  PORTER 
P.  PARRIS 

HON.  RALPH  M.  HALL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  May  22.  1984 
•  Mr.  RALPH  M.  HALL.  Mr.  Speaker, 
on  Wednesday,  May  1984.  representa- 
tives of  our  hotel/motel  industry. 
Members  of  Congress.  Government  of- 
ficials, and  a  number  of  other  friends 
will  gather  at  the  Capitol  Hilton  to 
honor  a  gentleman  who  has  spent  50 
years  in  service  to  the  public. 

Porter  P.  Parris  is  retiring  from  the 
Hilton  Hotels  Corp..  following  a  career 
which  began  in  Lubbock.  Tex.,  as  a 
night  elevator  operator.  In  50  years 
with  Hilton.  Mr.  Parris  traveled  coast 


WESTCHESTER  COUNTY'S 
SALUTE  TO  SENIORS 

HON.  MARIO  BIAGGI 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker,  because 
May  is  Older  Americans  Month,  I 
would  like  to  call  to  the  attention  of 
my  colleagues  a  fantastic  event  which 
will  be  taking  place  in  my  congression- 
al district  today. 

For  the  last  10  years.  Westchester 
County's  Salute  to  Seniors  has  been 
an  exciting  and  impre-ssive  event. 
Spon.sored  jointly  by  the  Westchester 
County  Office  for  the  Aging  and  the 
Westchester  County  Department  of 
Parks,  Recreation  and  Conservation, 
the  Salute  to  Seniors  normally  at- 
tracts about  5,000  people,  both  .senior 
citizens  and  young  people  alike.  Salute 
to  Seniors  affords  all  those  in  the  im- 
mediate area  the  opportunity  to  learn 
more  about  the  services  and  benefits 
that  are  available  to  them.  Included  in 
this  year's  event  will  be  an  extensive 
health  fair,  offering  a  variety  of  dif- 
ferent health  tests  and  providing  in- 
formation from  the  major  health  orga- 
nizations around  the  city  and  the 
country.  Al.so  on  display  will  be  an  ex- 
hibition which  will  consist  of  over  30 
booths  set  up  by  different  organiza- 
tions and  groups,  such  as  social  securi- 
ty, emergency  medical  care,  the  fire 
department,  many  senior  citizen 
groups  and  centers  and  also  including 
a  booth  set  up  by  the  board  of  elec- 
tions which  will  be  available  for  voter 
registration. 

Salute  to  Seniors  is  an  occasion  that 
has    become    an    institution    in    West- 
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Chester  County.  It  has  always  attract- 
ed great  interest  and  many  profession- 
al people,  who  use  the  event  to  ob- 
serve the  newest  changes  and  learn 
about  the  mo.st  modern  technology  in 
dealing  with  the  very  special  problems 
of  the  elderly. 

In  addition  to  the  more  serious  side 
of  Salute  to  Seniors,  continuous  pro- 
fessional and  amateur  entertainment 
will  provide  enjoyment  and  relaxation 
to  the  participants,  and  some  of  the 
groups  and  acts  will  be  made  up  of 
.senior  citizens  from  the  surrounding 
area. 

I  would  like  to  formally  congratulate 
Mr.  Lou  Greenwood,  director  of  com- 
munications for  the  Westchester 
County  Office  for  the  Aging,  who  to- 
gether with  Joe  Conway,  director  of 
special  services  of  the  parks  depart- 
ment have  worked  to  make  this  annual 
event  a  huge  success.  As  the  ranking 
New  York  Member  of  the  House 
Select  Committee  on  Aging,  I  am  de- 
lighted to  know  that  special  activities 
such  as  this  honoring  our  Nation's  30 
million  elderly  citizens  are  taking 
place  during  Older  Americans  Month 
as  well  as  through  the  year.» 


NATIONAL  MARITIME  DAY 

HON.  LINDY  (MRS.  HALE)  BOGGS 

OF  LOIMSIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mrs.  BOGGS.  Mr.  Speaker.  51  years 
ago  the  Congress  mandated  that  May 
22.  the  anniversary  date  of  the  first 
transatlantic  voyage  by  a  steamship, 
the  SS  Savannah,  in  1819.  be  set  aside 
as  National  Maritime  Day.  A  merchant 
marine  memorial  .service  is  held  annu- 
ally in  conjunction  with  the  official 
observance.  It  is  the  only  national  me- 
morial honoring  those  American  sea- 
farers who  have  lost  their  lives  in  the 
service  of  their  country. 

This  service  holds  extraordinary 
meaning  for  those  of  us  who  represent 
the  port  cities  of  this  Nation  and  also 
represent  those  leaders  from  maritime 
labor,  management,  and  Government 
who  participate  in  this  special  tribute. 

It  has  a  deeply  personal  meaning  to 
this  Member  who  represents  the  port 
city  of  New  Orleans,  the  desire  for  free 
passage  through  which  led  President 
Jefferson  to  the  purchase  of  the  vast 
Louisiana  Territory,  and  the  defense 
of  which  in  the  War  of  1812.  the  war 
that  e.stablished  our  maritime  posi- 
tion, engaged  the  leadership  of  Gen. 
Andrew  Jackson.  The  port  today  pro- 
vides the  economic  lifeblood  for  the 
entire  geographic  area. 

In  addition.  Mr.  Speaker,  my  hus- 
band. Hale  Boggs,  was  transferee!  from 
his  Navy  duty  during  World  War  II  to 
serve  as  legal  officer  to  Adm.  Telfair 
Knight  at  the  Maritime  Administra- 
tion. It  was  there  that  he  learned  first 
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Corps  of  Engineers  was  there  to  help    on  this  investment  in  human  capital    CENTRAL 
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hand  the  value  of  the  training  and  the 
valor  of  the  service  of  American  offi- 
cers and  seamen.  5,638  of  whom  were 
lost  in  the  733  American  ships  that 
were  destroyed  as  a  result  of  enemy 
action. 

The  finest  tribute  that  we  could  pay 
to  these  valiant  dead  would  be  the 
adoption  of  a  strong,  viable  maritime 
policy  that  will  expand  our  industrial 
base  to  strengthen  our  national  de- 
fense, and  insure  the  uninterrupted 
flow  of  trade  and  commerce  in  times 
of  peace,  in  times  of  international  ten- 
sion, and  the  good  Lord  forbid,  in 
times  of  war. 

All  U.S.  industries,  including  those 
engaged  in  agricultural  and  energy  re- 
sources, must  recognize  that  the 
United  States  is  required  to  regularly 
import  some  70  strategic  materials, 
and  to  supply  our  own  armed  services 
and  our  allies  during  time  of  interna- 
tional tension  and  of  war. 

Today,  with  greatly  increased  inter- 
national responsibilities,  we  have  half 
the  number  of  ships  flying  the  Ameri- 
can flag  that  were  lost  during  World 
War  II. 

Present  at  the  memorial  services 
today  were  the  inheritors  of  the  brav- 
ery and  dedication  of  those  seafarers 
whose  memory  was  being  honored, 
members  of  the  Merchant  Marine 
Academy,  the  Calhoon  Engineering 
School,  the  Seaman's  International 
Union  Training  Center.  They  are  will- 
ing and  well  prepared  to  serve  our 
Nation  and  its  citizens.  We  must  pro- 
vide them  with  a  maritime  policy  that 
produces  the  ships  and  the  industrial 
and  trade  policies  that  allow  them  this 
privilege. • 
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upon  their  lack  of  respect  for  individ- 
ual human  beings. 

This  heavy  handedness  is  another 
good  example  of  why  the  Soviets  will 
always  have  trouble  convincing  other 
people  that  theirs  is  a  system  worth 
following.^ 


SOVIET  TREATMENT  OF 
SAKHAROVS  IS  APPALLING 

HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  OBEY.  Mr.  Speaker.  I  am  ap- 
palled by  the  refusal  of  the  Soviet  au- 
thorities to  respond  in  a  decent  and 
humane  way  to  the  request  of  Andrei 
Sakharov  that  his  wife  be  allowed  to 
leave  the  Soviet  Union  in  order  to 
obtain  medical  treatment. 

Governments  are  put  on  Earth  to 
serve  people,  not  the  other  way 
around.  Any  individual  in  the  world 
should  have  a  right  to  travel  freely. 

The  action  taken  against  the  Sak- 
harovs  is  not  only  appalling,  it  is 
stupid  as  well.  Their  cruel  treatment 
of  the  Sakharovs  and  the  Soviet  refus- 
al to  allow  thousands  of  Soviet  Jews  to 
leave  the  country  does  more  damage 
to  the  Soviet's  image  in  the  world  than 
would  a  massive  flight  of  political  ref- 
ugees. The  worlds  attention  once 
again  is  not  only  locused  on  the  inad- 
equacies of  the  Soviet  system,  but  also 


POJOAQUE-NATIONAL  CHESS 
CHAMPIONS 

HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  RICHARDSON.  Mr.  Speaker,  I 
would  like  to  call  the  attention  of  my 
colleagues  to  a  special  group  of  young 
students  from  Pojoaque  Elementary 
School,  located  in  New  Mexico's  Third 
Congressional  District. 

This  exceptional  group  of  very 
gifted  students,  led  by  their  captain 
Andy  Fisher  and  their  coach.  Mr. 
Robert  Fisher,  recently  won  the  Na- 
tional Elementary  School  chess  cham- 
pionship held  in  Syracuse.  N.Y.  While 
the  Pojoaque  Elementary  School  has 
won  every  individual  and  team  chess 
trophy  in  New  Mexico  over  the  last  3 
years,  this  was  their  first  national 
championship.  Against  extremely 
tough  odds,  these  students  from  a 
small  public  school  in  northern  New 
Mexico  beat  out  nearly  400  partici- 
pants to  earn  this  prestigious  honor  in 
the  most  intellectual  of  sports. 

I  salute  the  members  of  this  fine 
chess  team— William  Roybal.  Ernie 
Gabaldon.  Mike  Borduin.  Jamie 
Arnold,  Greg  O'Brien,  and  Andy 
Fisher,  and  of  course,  their  coach.  Mr. 
Robert  Fisher.  Their  talent,  competi- 
tive spirit  and  accomplishment  are 
sources  of  pride  for  all  New  Mexi 
cans.« 
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This  year,  our  country  is  hosting  two 
major  international  events.  the 
Summer  Olympics  in  Los  Angeles  and 
the  World's  Fair  in  New  Orleans.  I 
would  like  to  inform  my  colleagues 
that  the  mascots  for  those  two  events 
are  taking  their  tour  of  the  Capitol 
today,  and  are  participating  in  the 
ceremonies  designed  to  call  attention 
to  this  special  week. 

These  two  events  will  draw  world- 
wide attention  to  our  country  and  will 
also  prove  that  this  industry  is  not 
only  important  to  our  economy  but 
also  provides  an  important  link  to  cul- 
tural exchange  with  other  countries. 

Employees  of  the  tourism  industry 
provide  support  services  to  vacationers 
and  in  many  cases  they  represent  a 
personal  side  of  our  country  to  inter- 
national and  domestic  travelers.  This 
week  is  dedicated  to  those  people  who 
labor  to  make  our  vacations  enjoyable 
and  memorable  experiences.  Please 
help  us  celebrate  this  special  week  and 
to  recognize  those  deserving  men  and 
women. # 


NATIONAL  TOURISM  WEEK 

HON.  WILLIAM  HILL  BONER 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 
•  Mr.  BONER  of  Tennessee.  Mr. 
Speaker,  next  week  marks  the  begin- 
ning of  National  Tourism  Week.  Each 
year  millions  of  travelers  from  the 
United  States  and  from  other  coun- 
tries visit  our  Nation's  cities,  our  his- 
toric sites,  our  national  parks  and 
other  major  vacation  attractions.  This 
travel,  in  turn,  creates  a  variety  of  jobs 
at  every  skill  level  for  millions  of 
Americans.  In  1982.  4.5  million  people 
were  employed  in  tourism  jobs  and  2.2 
million  people  were  employed  in  jobs 
that  indirectly  supported  tourism.  The 
indu.stry  is  the  second  largest  employ- 
er in  our  country  with  minority  work- 
ers holding  13  percent  of  all  jobs  in 
tourism  and  women  holding  over  half 
of  all  travel  industry  jobs. 


ACCOLADE  FOR  COL.  PAUL 
TAYLOR 

HON.  DUNCAN  HUNTER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  HUNTER.  Mr.  Speaker,  during 
the  past  several  years  I  have  had  the 
pleasure  of  working  with  Col.  Paul 
Taylor,  head  of  the  Los  Angeles  Dis- 
trict Army  Corps  of  Engineers.  Colo- 
nel Taylor  will  be  leaving  this  post  in 
June  and  I  wanted  to  lake  this  oppor- 
tunity to  commend  him  for  the  excel- 
lent job  he  has  done  as  district  com- 
mander. 

As  you  know,  the  Los  Angeles  Dis- 
trict, is  one  of  the  largest  and  most  di- 
verse Army  Corps  districts,  encompass- 
ing over  240.000  square  miles  in  Cali- 
fornia. Arizona.  Nevada.  New  Mexico, 
and  Utah.  Due  to  this  diversity,  there 
are  a  wide  variety  of  projects  in  the 
Los  Angeles  District  ranging  from 
dams  and  reservoirs  to  constructing 
and  repairing  facilities  at  11  Air  Force 
and  Army  bases.  Colonel  Taylor  has 
done  a  superb  job  in  seeing  that  the 
needs  of  these  diverse  areas  were  met. 

In  my  district.  Colonel  Taylor  was 
instrumental  in  starting  design  and 
construction  of  two  very  important 
projects:  Imperial  Beach  breakwater 
and  the  Sweetwater  River  Flood  Con- 
trol project.  Both  projects  were  neces- 
sary to  provide  for  the  health,  safety 
and  economic  well-being  of  residents 
in  the  area.  In  addition,  during  the 
flooding  of  the  Colorado  River  in  the 
summer  of  1983.  Colonel  Taylor  acted 
quickly  and  decisively  to  provide  emer- 
gency streambank  protection.  This 
quick  action  saved  many  lives.  After 
the  flooding,  the  Los  Angeles  District 
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Americans.   But  as  surely   as   he   has 
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It  is  ironic  that  Guam  is  considered  one  of 
ihp  larecst  benefiriarv  of  Federal  aid  on  a 
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Corps  of  Engineers  was  there  to  help 
the  residents  along  the  river  begin  the 
long  and  laborious  cleanup  process. 
This  tremendous  effort  by  the  Los  An- 
geles District  clearly  showed  Colonel 
Taylor's  ability  to  work  effectively  and 
efficiently  in  an  emergency  situation. 

Colonel  Taylor  is  not  only  a  highly 
competent  administrator  but  is  also  an 
exemplary  Army  officer.  The  U.S. 
Army  Corps  of  Engineers  is  indeed 
lucky  to  have  his  expertise  and  dedica- 
tion. Again.  I  commend  Colonel  Tay- 
lors work  as  district  commander  of 
the  Los  Angeles  District  Army  Corps 
of  Engineers  and  I  wish  him  well  in  his 
new  position  as  chief  of  staff  of  the 
Army  Corps  of  Engineers.* 


ADULT  EDUCATION 

HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  May  22.  1984 

•  Mr.  WILLIAMS  of  Montana.  Mr. 
Speaker,  we  have  witnessed  much  con- 
cern during  this  Congress  for  the  slate 
of  education  in  the  Nation.  Much  of 
this  concern  was  sparked  by  evidence 
that  our  competitive  economic  edge 
was  becoming  blunted.  Declines  in  pro- 
ductivity and  our  international  eco- 
nomic superiority  were  attributed,  in 
part,  to  the  detrimental  effects  of 
poorly  educated  workers.  As  a  conse- 
quence of  this  concern  over  education- 
al quality,  the  committees  of  the  Con- 
gress have  been  diligently  working  to 
develop  suitable  legislative  solutions. 

Many  of  the  solutions  being  pro- 
posed are  long-range,  aimed  at  correct- 
ing problems  that  exist  in  elementary 
and  secondary  schools.  But  it  is  not 
just  our  youngsters  who  are  experienc- 
ing educational  difficulties.  Conserva- 
tive estimates  now  place  the  number 
of  adult  illiterates  at  about  23  million, 
with  an  additional  2.3  million  adults 
joining  that  number  annually.  These 
newcomers  to  the  illiterate  adult  pool 
come  from  the  ranks  of  high  school 
dropouts  and  legal  and  illegal  immi- 
grants. 

These  millions  of  adults  are  func- 
tionally illiterate;  they  do  not  possess 
the  skills  and  the  essential  knowledge 
they  need  to  enable  them  to  carry  out 
the  social,  economic,  and  civic  roles  re- 
quired of  them  as  citizens.  These  mil- 
lions of  adults  are  either  unable  to 
escape  from  low-skilled  and  low-paying 
jobs  or  they  are  unable  to  get  a  job  be- 
cause functional  literacy  is  essential  to 
obtaining  and  retaining  productive 
employment  and  to  job  advancement 
as  well.  It  is  hard  to  arrive  at  precise 
estimates  of  what  this  high  degree  of 
illiteracy  costs  us  but  some  recent  data 
indicates  that  the  benefits  of  literacy 
outweigh  the  costs  by  a  factor  of  five. 
That  is.  what  we  spend  on  efforts  to 
obliterate  illiteracy  will  yield  a  return 
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on  this  investment  in  human  capital 
potential  of  five  limes  the  costs. 

As  these  figures  indicate,  adult  edu- 
cation is  an  important  component  of 
our  national  effort  to  assist  this  Na- 
tions educational  systems.  Adult  edu- 
cation is  important  because  literate 
functioning  is  a  prerequisite  to  person- 
al and  social  success  and  adult  educa- 
tion is  important  because  the  Nations 
rapidly  changing  industrial  market- 
place requires  workers  who  are  suffi- 
ciently literate  to  respond  efficiently 
and  effectively  to  the  demands  of 
their  jobs. 

Because  I  think  that  quality  adult 
education  is  essential  to  our  welfare,  I 
have  introduced  H.R.  5390,  an  act  to 
amend  the  Adult  Education  Act.  This 
program  is  currently  being  reauthor- 
ized. My  bill,  which  I  hope  will  .serve 
as  the  basis  for  the  reauthorization  of 
the  Adult  Education  Act.  makes  sever- 
al improvements  in  the  existing  legis- 
lation. 

H.R.  5390  requires  coordination  of 
adult  education  efforts  with  other  pro- 
grams that  offer  similar  .services,  such 
as  vocational  or  higher  education,  so 
that  the  Federal  dollar  is  better  uti- 
lized and  duplicative  .services  are  re- 
duced or  eliminated.  H.R.  5390  allows 
States  to  use  a  portion  of  their  allot- 
ment for  private  sector  on-site  adult 
education  activities,  especially  in  small 
firms  and  in  private  concerns  that 
employ  a  significant  number  of  indi- 
viduals who  could  be  served  by  adult 
education.  H.R.  5390  also  provides 
more  specific  guidelines  for  State 
plans  and  for  evaluations  of  these  ef- 
forts, and  it  requires  that  a  State  u.se 
an  existing  board  as  an  advisory  board 
rather  than  create  a  new  one.  where 
this  is  feasible.  The  bill  establishes  a 
sliding  scale  of  Federal  payments  to 
Slates,  keeping  the  current  90:10  ratio 
for  the  first  year  but  eventually  reach- 
ing a  60:40  ratio  by  the  third  year  of 
reauthorization.  State  maintenance  of 
effort  provisions  in  current  law  are  re- 
tained in  H.R.  5390  and  the  combina- 
tion of  retaining  this  provision  and 
adopting  a  sliding  scale  of  payments 
that  will  result  in  higher  State  contri- 
butions could  result  in  a  significant 
enhancement  of  adult  education  pro- 
grams at  a  lime  when  we  will  begin  to 
rely  on  such  efforts  to  improve  the 
quality  of  this  Nation's  workforce. 
H.R.  5390  also  organizes  the  various 
research  and  demonstration  programs 
into  a  national  program  section  and  it 
calls  for  a  periodic  assessment,  using 
appropriate  sampling  techniques,  of 
the  state  of  literacy  in  the  Nation. 

I  regard  adult  education  as  central 
to  a  sound  economy-  I  urge  you  to  join 
with  me  in  sponsoring  this  important 
piece  of  legislation.* 
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CENTRAL  BAPTIST  HIGH 

SCHOOL  CLASS   OF    1984   GRAD 
UATION 


HON.  THOMAS  A.  LUKEN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LUKEN.  Mr.  Speaker,  as  Repre- 
sentative of  the  First  Congressional 
District  of  Ohio,  I  ask  my  colleagues 
to  join  with  me  in  congratulating  the 
Central  Baptist  High  School  Class  of 
1984  on  their  graduation  to  be  held  on 
May  25,  1984. 

Central  Baptist  High  School  is  affili- 
ated with  and  supported  by  the  Cen- 
tral Baptist  Church  in  Cincinnati, 
Ohio.  It  is  fully  accredited  and  was  es- 
tablished first  as  an  elementary  .school 
in  1968.  The  high  school  was  begun  in 
1975. 

I  wish  to  commend  the  pastor, 
Charles  Ha.vs.  the  administrator, 
Murray  Grace,  and  the  faculty  of  the 
school  for  a  job  well  done.  I  also  com- 
mend the  parents  and  friends  for  their 
support  and  encouragement.  I  know 
they  must  be  very  proud  of  these 
young  people. 

This  is  the  beginning  of  a  new  era  in 
the  lives  of  these  graduates— an  era  in 
which  each  one  of  them  will  make  a 
valuable  contribution  to  our  communi- 
ty. I  congratulate  them  and  wish  them 
every  success  in  their  future  endeav- 
ors. My  best  to  the  cla-ss  of  1984: 
Stephanie  Ro.se  Atkins;  Hollie  Mitch- 
ell Bowling;  Brad  Alan  Hays;  Kimberly 
Sue  Jones;  Ron  Alan  Kump;  Sarah 
Lee  Schoeltinger.  valedictorian;  Rich- 
ard Joseph  Skellon;  Melissa  Ann 
Taylor;  Sheri  Ann  Wells;  and  Aimee 
Lynette  Woodward.  salutatorian.# 


MARK  PANGILINAN  SPEAKS  OUT 
FOR  GUAM  TO  PRESIDENT 
REAGAN 

HON.  ANTONIO  BORJA  WON  PAT 

OF  GUAM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  WON  PAT.  Mr.  Speaker,  on 
April  24,  1984,  President  Ronald 
Reagan  visited  the  U.S.  territory  of 
Guam  on  his  way  to  mainland  China. 
His  visit  to  Guam  comes  at  a  time 
when  the  people  of  that  island  are 
pursuing  the  first  major  change  in  our 
relationship  with  the  United  States 
since  1950.  They  are  seeking  a  change 
which  we  hope  will  result  in  Guam 
being  America's  next  commonwealth. 

One  man  who  has  strong,  and  in  my 
mind,  excellent  views  on  what  is 
needed  to  make  this  change  a  joint 
effort  that  will  lay  the  groundwork  for 
decades  of  effective  and  workable  rela- 
tions with  Washington  is  Guam  busi- 
nessman Mark  V.  Pangilinan. 
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I  have  been  privileged  to  know  Mr. 
Pangilinan  since  he  came  to  Guam  in 
1948  to  open  what  would  become  a 
successful  string  of  businesses.  Start- 
ing off  with  only  a  $5,000  loan  from 
the  old  Bank  of  Guam.  Mark  Pangi- 
linan has  created  a  most  impressive 
business  empire  which  numbers  14 
business  enterprises  including  the 
Guam  Tribune  newspaper  and  Ben 
Franklin  Department  Store.  He  suc- 
ceeded in  large  part  because  of  a  tre- 
mendous personal  drive  for  successes 
and  one  of  the  best  business  minds  in 
the  territory. 

Although  Mark  Pangilinan  original- 
ly came  from  the  Philippines,  he  ac- 
quired American  citizenship  many 
years  ago  and  today  is  widely  recon- 
gized  for  his  indepth  knowledge  of 
both  business  and  government  affairs. 
He  has  also  made  it  his  business  to 
carefully  study  the  unique  political 
needs  of  Guam  over  the  years.  It  was 
this  keen  understanding  of  what 
Guam  must  do  in  the  future  to  assure 
its  political,  economic,  and  social  suc- 
cess which  lead  him  to  write  a  person- 
al letter  to  President  Reagan  and  pub- 
lish it  on  the  front  page  of  the  Guam 
Tribune  on  the  day  the  President  ar- 
rived on  the  island.  In  that  memorable 
letter,  Mr.  Pangilinan  reiterated  what 
I  have  said  here  many  times;  "We  (on 
Guam)  are  proud  to  be  Americans." 
He  proceeded  to  outline  the  problems 
Guam  has  had  in  developing  becau.se 
of  the  adverse  impact  of  Federal  laws 
and  a  lack  of  sound  document  spelling 
out  how  the  island  should  be  treated 
by  the  Federal  Government  under  cer- 
tain circumstances. 

While  I  do  not  know  if  President 
Reagan  had  the  occasion  to  read  this 
letter.  I  hope  he  and  his  staff  will  read 
it  at  some  time  in  the  near  future. 
Mark  Pangilinan  spells  out  in  clear 
language  that  Guam  and  its  people  are 
doing  their  best  to  serve  America.  All 
they  ask  is  that  America  work  with 
them  to  create  the  framework  for  a 
better  future  that  will  be  in  the  best 
interest  for  all  concerned  parties.  I 
want  to  share  Mr.  Pangilinan's  letter 
with  my  colleagues  here  today  because 
I  believe  it  echoes  the  sentiments  of 
my  people.  I  agree  with  Mr.  Pangi- 
linan when  he  writes  that  it  is  time  for 
the  United  States  to  set  forth  a  "clear- 
cut  policy  for  Guam.  "  This  is  long 
overdue  and  certainly  reflects  my  own 
comments  on  many  occasions. 

Mark  Pangilinan  is  a  man  who 
knows  from  personal  experience  the 
difficulties  in  living  in  Guam  and 
trying  to  be  an  American  businessman 
when  the  laws  of  his  own  nation  often 
are  designed  to  thwart  that  initiative. 
He  urges  President  Reagan  to  take 
personal  interest  in  the  upcoming 
status  commission  with  Guam,  and  I 
concur. 

It  is  often  ironic  that  the  best  cham- 
pions of  democracy  are  men  such  as 
Mark  Pangilinan  who  are  not  native 
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Americans.  But  as  surely  as  he  has 
adopted  this  country  as  his  own,  -so 
had  he  adopted  our  love  for  freedom, 
democracy  and  justice.  Through  his 
words  and  his  actions,  he  teaches  all  a 
lesson  that  should  never  be  forgotten; 
We  cannot  take  our  system  of  govern- 
ment for  granted.  He  knows  the  value 
of  involvement  in  government  affairs 
as  a  private  citizen  and  in  this  area  he 
has  labored  long  and  hard.  His  list  of 
civic  participation  is  impressive  by  any 
standards  and  includes  service  as  the 
chairman  of  the  board  of  the  Universi- 
ty of  Guam,  chairman  of  the  board  of 
directors,  Guam  Power  Authority, 
campaign  chairman,  American  Nation- 
al Red  Cross,  former  member  of  the 
Civil  Advisory  Council,  Strategic  Air 
Command,  USAF,  former  president. 
Filipino  Community  of  Guam,  board 
member,  chamber  of  commerce.  He 
has  additionally  served  the  govern- 
ment of  Guam  on  .several  commissions, 
and  is  twice  recipient  of  the  highest 
government  award.  In  1974,  Mr.  Pangi- 
linan was  awarded  the  Most  Outstand- 
ing Filipino  Overseas  Award  by  the 
Philippine  Government.  And  he  was 
the  recipient  of  the  Pro-Ecclesia  Pon- 
tificae  award  from  Pope  Paul  for  his 
service  to  the  Roman  Catholic 
Church. 

At  this  time  I  ask  that  Mr.  Pangilin- 
an's letter  to  President  Reagan  be  in- 
serted in  the  Congressional  Record.  I 
am  also  placing  in  the  Record  a  short 
article  about  this  fascinating  man  so 
my  colleagues  can  better  understand 
the  genesis  of  his  desire  to  be  of  serv- 
ice to  his  fellow  Americans  and  be  part 
of  a  program  that  will  help  the  Feder- 
al Government  and  we  here  in  Con- 
gress establish  a  new  relationship  for 
Guam  that  will  enable  the  island  to 
prosper  and  grow  in  the  future.  Thank 
you. 

Open  Letter  to  President  Reagan 

Dear  Mr.  President:  Welcome  to  Guam! 

Although  your  brief  .stopover  here  is  but 
an  incident  in  your  great  and  historical  mi.s- 
.sion  10  China  to  e.slablish  clo.ser  relation.s 
between  that  nation  and  the  United  States, 
your  decision  to  use  Guam  a.s  the  spring- 
board of  the  trip  dramalize.s  the  strategic 
role  and  location  of  this  tiny  territory  in  the 
vast  Pacific  basin. 

We  will  not  dwell  at  length  on  thi.s  point, 
nor  on  the  background  and  history  of 
Guam.  Undoubtedly  you  have  all  these  in 
your  briefing  papers. 

However.  Mr.  President,  as  a  newspaper 
dedicated  to  championing  the  cause  of  the 
ethnic  groups  on  this  island—the  native 
Chamorros.  the  Filipinos  and  other  groups 
that  have  intermingled  racially  and  cultur- 
ally to  form  the  local  population— we  feel 
we  should  give  you  also  a  candid  report  on 
the  feelings  of  our  people. 

We  are  proud  to  be  Americans.  We  are 
proud  to  be  a  territory  of  the  United  Slates. 
And  as  you  know,  our  people  have  voted  to 
become  a  Commonwealth  under  the  United 
States.  But  there  is  a  growing  feeling  of 
frustration  and  near  despair  because  of  the 
failure  of  Washington  to  declare  and  spell 
out  a  clear-cut  policy  for  Guam. 
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It  is  ironic  that  Guam  is  considered  one  of 
the  largest  beneficiary  of  Federal  aid  on  a 
per  capita  basis— and  yet  we  are  the  least 
developed  economically  and  politically. 

This  failure  to  develop  ha-s  made  Guam 
dependent  principally  on  Federal  financial 
support.  And  when  the  Government  of 
Guam  fails  to  make  both  ends  meet,  our 
government  leaders  are  told  by  the  Depart- 
ment of  the  Interior  to  cut  costs,  to  employ 
le.ss  people  in  government  and  to  operate 
more  efficiently. 

Washington  completely  overlooks  that 
most  of  our  economic  troubles  ari.se  from 
the  fact  that  under  the  Organic  Act  and 
with  all  the  contrainls  of  certain  Federal 
laws— intended  for  States  fully  integrated 
with  the  Union,  but  impractical  for  a  non- 
incorporated  territory- it  has  never  been 
po.ssible  for  Guam  to  develop  economically 
and  politically. 

We  are  now  engaged  in  a  campaign  to 
attain  .some  kind  of  Commonwealth  in  the 
hope  of  relieving  Federal  constraints  on  our 
development  and  writing  into  law  a  defini- 
tion of  our  political  status  that  would 
enable  Guam  to  operate  more  independent- 
ly within  the  jurisdiction  of  the  United 
Stales. 

We  feel  that  little  or  no  progress  can  be 
achieved  in  this  campaign  unless  Washing- 
ton declares  and  spells  out  in  unequivocal 
terms  its  intentions  and  objectives  for 
Guam. 

If  Guam  is  to  be  kept  in  perpetuity  by  the 
United  Stales  principally  as  a  military  base, 
then  Washington  should  make  such  a  decla- 
ration and  Congress  must  write  into  law 
such  a  policy. 

If  that  is  the  policy,  then  the  people  here 
would  understand,  although  there  may  not 
be  total  conformity.  They  would  understand 
that  as  a  military  base,  for  national  security 
purposes  the  military  must  keep  most  of  the 
lands  it  now  holds.  But  the  people,  who 
originally  owned  the  lands,  must  be  ade- 
quately compensated.  Those  lands  must 
either  be  purchased  at  fair  value,  or  leased 
on  a  long-term  basis  at  fair  value. 

This  is  one  of  the  most  sensitive  problems 
cau.sed  by  the  absence  of  a  clear-cut  policy. 
The  people  can  not  be  left  dangling  forever 
with  promises  of  some  kind  of  settlement 
and  with  little  hope  of  ever  recovering  their 
lands.  An  attempt  to  .solve  the  land  claims 
problem  through  negotiation  and /or  court 
action  is  proving  unsatisfactory. 

As  we  see  it.  Mr.  President,  of  all  Presi- 
dents since  Guam  was  acquired  by  the  U.S. 
under  the  Treaty  of  Pans,  you  are  in  the 
best  position  to  establish  a  permanent  and 
unequivocal  policy  for  Guam. 

You  are  the  President  in  this  era  of  the 
Pacific  Basin  when  the  entire  world  is  turn- 
ing 10  the  Ea-sl.  Guam  is  part  of  the  Pacific 
Basin  and  Guam  is  the  United  Stales'  far- 
thest outpost  in  the  region— a  logical  spring- 
board for  regional  influence  and  security.  If 
poll  predictions  are  correct  and  we  have  no 
reason  to  doubt  them,  you,  Mr.  President, 
will  be  re-elected  for  a  term  of  another  four 
years. 

What  role  do  you  want  Guam  to  play  in 
the  Pacific  golden  era  under  the  United 
States? 

If  Guam  is  to  play  a  useful  and  strategic 
role  in  America's  policy  of  Pacific  involve- 
ment, then  its  high  time  Guam's  status 
must  be  defined.  The  people  here  should 
not  be  kept  in  guessing  frustration.  The 
people  here  want  to  be  counted  as  Ameri- 
cans and  treated  as  Americans  with  full 
rights  under  the  Constitution.  All  they 
demand  now  is  full  and  fair  attention. 
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Long  has  Guam  been  ignored,  neglected 
and  taken  for  granted.  And  your  visit  here. 
Mr.  President,  no  matter  how  brief,  can  be 
the  starling  point  of  an  enlightened  and 
clear-cut  policy  for  Guam. 

If  Guam  is  to  be  kept  principally  as  a  mili- 
tary establishment,  everything  else  would 
logically  follow.  Guam  must  then  be  given 
adequate  Federal  aid  to  fulfill  her  position 
as  a  military  base.  Political  status  would 
then  necessarily  be  limited  within  the 
framework  of  national  security  needs.  But 
as  part  of  political  status,  the  people  of 
Guam  must  be  given  full  rights  as  American 
citizens  and  other  special  considerations. 
Permanent  military  occupancy  entitles  the 
people  to  such  fair  treatment. 

If  Guam  is  to  remain  a  military  establish- 
ment for  a  limited  period  of  say.  20.  50.  or 
90  years— then  such  a  policy  should  be 
clearly  stated.  Lands  occupied  by  the  mili- 
tary must  be  leased  at  fair  price.  Political 
status  then  would  be  worked  out  according- 
ly within  the  framework  of  such  a  policy. 

The  current  exercise  to  seek  political 
status  will  be  a  charade  unless  a  clear-rut 
policy  is  declared  for  Guam.  It  will  at  best 
turn  out  to  be  a  movement  to  gain  more 
Federal  concessions  under  the  guise  of  be 
coming  a  Commonwealth  And  as  long  as 
Washington  remains  uncommitted  on 
whether  Guam  is  to  be  kept  a  military  es- 
tablishment forever  or  temporarily  for  a 
stated  definite  period,  political  status  will 
remain  a  chimera—   a  foolish  fancy." 

We  wish  you  all  success  in  your  China 
mission.  Mr.  President.  And  when  you 
return  to  Washington,  please  do  not  forget 
that  Guam  is  a  vital  part  of  the  Pacific 
Basin  and  Guam,  after  all.  is  U.S.A.— 
■where  America's  day  begins.  " 
Respectfully. 

Mabk  V   Pancilinan, 

Publisher. 

Making  His  Mark  in  Black  Ink 
<By  Barbara  Jacala) 

The  picture  window  of  Mark  Pangilinan's 
plush  fifth  floor  office  of  his  Ben  Franklin 
department  store  in  Tamuning.  Guam,  is  his 
eye  on  the  surrounding  stores  of  his  retail- 
ing and  publishing  empire. 

I'm  a  one  man  corporation."  says  Mark 
Vega  Pangilman.  President  and  chairman  of 
the  board  of  M.V.  Pangilman  Enlerpri.ses. 

When  It  comes  to  buslne.ss  I  answer  only 
to  myself."  Pangilman  is  fond  of  saying.  In 
starting  a  new  business,  it  is  he  who  lays  all 
the  ground-work— establishing  guidelines, 
sales  projections,  even  supplying  the  inven 
tory-after  which  he  goes  out  and  hires  a 
manager. 

Pangilinan  takes  direct  control  of  14  busi- 
ness enterprises  in  the  empire,  which  is 
among  the  lop  five  on  Guam  in  terms  of 
sales  and  probably  the  most  diversified 
group  of  companies  on  the  island. 

He  meets  with  division  heads  daily  on  a 
scheduled  route  to  check  the  pulse  of  his 
businesses.  Pangilinan  says  he  likes  a  direct 
daily  rapport  with  his  managers. 

The  remarkable  energy  of  the  man  with 
the  boyish  good  looks  and  a  $5,000  loan 
from  the  Bank  of  Guam  in  1948  have  been 
transformed  into  a  corporation  whose  assets 
are  estimated  today  at  $35  million. 

His  pride  m  what  he's  accomplished  from 
his  "humble"  youth  in  Pampanga.  Philip- 
pines, is  evident.  Its  reflected  in  the  names 
of  most  of  his  busine.sses.  The  storefronts 
are  his  testimony:  Marks  Motors.  Marks 
Sporting  Goods,  Mark  s  LP  Gas;  even  his 
corporate  newsletter  is  called    Re  Marks." 
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Pangilinan  first  came  to  Guam  in  1945 
aboard  a  merchant  marine  ves.sel  that 
traded  between  the  Philippines  and  Okina- 
wa with  stops  on  Guam.  The  radioman  en- 
joyed the  fiestas  and  hospitality  here.  He 
made  friends  and  began  taking  orders  for 
them  for  items  from  the  Philippines. 

This  kind  of  informal  trade  was  the  begin- 
ning of  what  eventually  turned  into  a  multi- 
million  dollar  merchandising  business 
empire.  It  was  the  beginning  of  a  series  of 
busine.ss  ventures  which  have  made  Pangi- 
linan a  business  tycoon  and  civic  leader  of 
distinction. 

At  56.  Pangilman  is  .still  the  very  heart  of 
M.V.  Pangilman  Enterprises,  with  no  imme- 
diate thought  of  retirement.  However,  to 
help  manage  the  growing  empire.  Pangi- 
linan has  recruited  his  family.  All  but  one  of 
his  five  children  are  now  active  in  the  busi- 
ness The  eldest.  David,  is  the  manager  of 
Guam  Furniture  Mart,  Marks  LP  Gas  and 
Mark's  Laundromat.  Mark  Jr  is  the  general 
manager  of  Ben  Franklin.  Cerila  is  the  as- 
sistant buyer  at  Mark's  Shopping  Center. 
Genadine  is  the  operations  manager  at 
Marks  Sporting  Goods.  John,  the  youngest, 
IS  in  .school  at  the  University  of  Southern 
California,  taking  a  business/finance  cur- 
riculum. Bert  Pangilinan,  Marks  youngest 
brother,  is  manager  at  Mark's  Sporting 
Goods.  "It  is  much  easier  for  a  person  from 
within  the  family  to  grow  in  MVP  than 
anyone  else.  "  says  Mark  Jr. 

My  dad  and  I  are  very  clo.se.  I  would  like 
to  think  that  1  am  the  clo.sest  to  him.  al.so.  I 
would  certainly  be  a  fool  if  I  were  not  to 
listen  to  a  guy  as  succe.ssful  and  intelligent 
as  my  father." 

Mark  Jr.  added  that  his  goal  is  to  .see  his 
father's  dream  continue.  And  I  want  the 
same  thing  for  my  kids.  "  .said  the  son  who 
many  fei'l  will  eventually  succeed  his  father 
a-s  head  of  the  family  conglomerate. 

The    dream    began    coming-    true    in    1948 
when     Pangilinan    settled    on    Guam    and 
opened  up  a  tailoring  shop  and  the  Bataan 
Restaurant,   then   married  Guam  s  Guada 
lupe    Torres.    That    same    year    he    u.sed    a 
$5,000  bank  loan  as  the  .seed  for  the  empire 
that  followed.  His  first  big  succe.ss  was  the 
Guam  Furniture  Mart,  opened  in  1962.  The 
dream  sweetened  as  others  followed. 
Allied  Construction  Co..  1963; 
Mark's  Shopping  Center.  1964; 
Ben  Franklin  franchi.se.  1966; 
Ace  Hardware.  1968; 

Marks       Insurance      Underwriters      and 
Mark  s  Motors  <  Honda  dealership).  1969; 
Mark's  LP  Gas,  1970; 
Guam  Amusement  Park.  1974; 
The  Guam  Tribune  ar.d   the   Yigo  Shop- 
ping Center,  1979; 
Mark  s  Sporting  Goods.  1980; 
Mark  s   Music  Center,   and   Marks   Laun 
dromat,  1983. 

The  construction  of  new  buildings  to 
house  the  string  of  merchandising  outlets 
within  the  group  has  provided  Guam  with 
some  of  Its  finest  and  most  attractive  build- 
ings, including  the  Ben  Franklin  store  and 
its  nearby  sister.  Mark's  Sporting  Goods. 
Ben  Franklin  was  the  first  building  in  Mi- 
cronesia to  have  e.scalators. 

Pangilinan,  says  Mark  Jr.,  has  the  in- 
stincts of  a  fighter  and  the  patience  of  a 
farmer.  His  philosophy  is  that  there  is  a 
time  for  everything.  A  lot  of  it  is  intuition." 
The  growth  of  Pangilinan  s  busine.sses 
may  be  attributed  to  sound  real  estate  and 
financial  investments.  In  the  early  years, 
most  of  his  earnings  were  immediately  in- 
vested in  real  estate  and  today  he  is  one  of 
Guam's  biggest  real  estate  owners.  He  de 
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scribes  himself  as  cautious  and  conservative 
and  he  has  never  ventured  into  speculative 
undertakings. 

The  fastest  growth  at  pre.sent  is  at  Mark's 
Motors,  which  has  brisk  .sales  of  about  2.000 
automobiles  in  1982.  up  more  than  35  per- 
cent from  volume  the  year  before.  1983  is 
expected  to  be  another  record  year  for 
Honda  sales.  His  other  profit  centers  are 
Mark's  Department  Store.  Ace  Hardware. 
Mark's  Sporting  Goods,  the  Yigo  Shopping 
Center  and  the  gas  and  insurance  compa- 
nies. 

Marginal  companies  are  the  furniture  and 
music  stores  and  the  laundromat.  The 
amu.sement  park  in  Yigo  is  regarded  as  a 
public  relations  project. 

The  Guam  Tribune,  which  Mark  says  was 
started  as  a  public  service  project,  was 
launched  in  1979.  closed  six  months  later, 
but  began  publishing  again  in  October  1982. 
The  Tribune  .serves  as  the  principal  sales 
medium  of  the  M.V.  Pangilinan  Enterprises 
and  is  reported  to  be  nearing  a  break-even 
point. 

Among  Pangilinan's  sound  investments  is 
the  Bank  of  Guam.  He  was  one  of  the  initial 
stockholders  when  the  bank  was  chartered 
in  1972  (under  the  same  name  of  the  pre- 
war Navy  bank)  and  today  Pangilinan  re- 
mains one  of  the  largest  stockholders  with 
8.6  percent  of  the  shares. 

With  his  large  interest  in  the  bank.  Pangi- 
linan wanted  this  year  to  seat  Mark  Jr.  on 
the  board  of  directors,  "to  repre.sent  minori- 
ty stockholders."  His  attempt,  however,  re- 
sulted in  a  legal  battle  with  bank  President 
Jesus  S.  Leon  Guerrero,  who  as  a  young 
loan  officer  for  the  pre-war  Bank  of  Guam 
had  arranged  Pangilinans  first  $5,000  loan. 
Generally  private  and  media-shy.  Pangi- 
linan u.sed  his  newspaper  to  publish  an  open 
letter  to  the  bank  officers  questioning  the 
board  of  directors  selection  process,  which 
he  claimed  excluded  minority  repre.senta- 
tion.  The  ensuing  court  case  thrust  him  for 
a  moment  into  the  public  eye. 

In  doing  .so.  Pangilinan  unknowingly  vio 
lated  federal  banking  regulations  relating  to 
proxy  solicitation.  In  a  settlement  before 
the  U.S.  Di.strict  Court  of  Guam  in  April. 
Pangilinan  made  another  newspaper  state- 
ment retracting  Ins  earlier  charges  prejudi- 
cial to  the  bank. 

Pangilinan  said  he  never  intended  to 
injure  the  bank,  and  he  issued  an  apology  as 
a  major  stockholder  to  preserve  the  banks 
integrity.  He  told  his  lawyers;  "We  must  not 
do  anything  that  may  kill  the  only  native 
bank  on  Guam." 

Pangilinan  once  invested  heavily  in  his 
homeland  as  his  wealth  grew  from  his 
Guam  investments.  One  of  his  business  in 
vestments  in  the  Philippines  was  Rattan 
Arts,  one  of  the  first  and  once  biggest 
rattan  furniture  manufacturer  in  the  world. 
Pangilinan.  m  1974  the  Most  Outstanding 
Filipino  Overseas,  an  award  made  by  the 
Marcos  government,  with  a  ceremony  at  the 
Malacanang  Palace,  wa-s  in  partnership  with 
the  Ayala  investment  group,  developers  of 
the  huge  Makati.  Metro-Manila,  business 
and  financial  center  and  until  recently  one 
of  the  biggest  stockholders  of  San  Miguel 
Corp. 

Over  the  last  10  years,  however.  Pangi- 
linan slowly  .severed  inve.stments  in  the 
Philippines  due  to  deteriorating  business 
conditions  caused  by  martial  law.  Rattan 
Arts  was  closed  about  18  months  ago. 

On  Guam,  the  stores  and  newspaper  con- 
stitute a  "healthy,  thriving,  profitable  com- 
pany. "  according  to  Mark  Jr. 


Mark  Jr..  claims  that  part  of  the  success 
of  the  group  of  companies  comprising  M.V. 
Pangilinan  Enterprises  is  the  diversification. 
"What  we  try  to  do  is  recognize  the  winners 
early  and  make  sure  we  get  our  share  during 
that  time.  We  are  such  a  well-diversified 
company  that  if  one  business  isn't  doing 
well,  you  can  rest  assured  that  at  least  two 
or  three  are  doing  well." 

Pangilinan  is  exercising  patience  with 
some  of  the  marginal  companies,  which  he 
anticipates  might  turn  into  winners  in  the 
near  future.  He  has  held  onto  Guam  Furni- 
ture Mart,  anticipating  that  todays  housing 
shortage  will  result  in  new  construction  and 
a  need  for  furnishings.  He  wants  to  be  pre- 
pared. 

His  territory  is  well-defined,  both  geo- 
graphically and  on  the  very  storefronts. 
When  Dairy  Farm  Flight  Services  in  1981 
decided  to  put  up  for  sale  15.359  square 
meters  of  property  in  Tamuning  along 
Marine  Drive.  Guam's  main  commercial 
artery,  it  went  straight  to  see  Pangilinan.  It 
was  a  logical  sale.  He  is  one  of  the  most 
active  developers  in  the  local  business  com- 
munity, and  besides,  the  Dairy  Farm  prop- 
erty was  just  below  Pangilinan's  office  atop 
Ben  Franklin.  And  he's  a  man  who  likes  to 
keep  a  lose  eye  on  his  affairs.* 
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AGRICULTURE  SURPLUS  FOOD 
STOCKPILES:  WHY  SO  MUCH 
WHEN  SO  MANY  ARE  HUNGRY 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1984 

•  Mr.  STARK.  Mr.  Speaker,  recently. 
I  asked  the  Department  of  Agriculture 
for  details  on  its  surplus  food  stock- 
piles and  the  amount  distributed  in 
the  last  several  years. 

Despite  the  record  unemployment  of 
recent  years,  and  the  continuing  high 
unemployment  of  this  year,  the 
Reagan  administration  has  failed  to 
significantly  reduce  the  Nations 
costly  stockpiles  of  various  foods.  If 
there  were  ever  a  time  to  find  ways  to 
dispose  of  more  cheese,  dried  milk, 
butter  and  other  products,  the  last  2 
years  were  it.  After  all,  it  is  cheaper  to 
give  the  food  away  than  it  is  to  store 
it. 

The  following  table  shows  the  food 
owned  by  the  Government's  CCC  Cor- 
poration and  the  quantity  ancl  value  of 
various  items  distributed  in  fiscal  year 
1983  (October  1,  1982-September  30, 
1983)  and  the  current  fiscal  year's  pro- 
jections (October  1,  1983-September 
30.  1984). 

Charles  Dickens  would  just  say  the 
Department  is  being  Uncle  Scrooge  in- 
stead of  Uncle  Sam. 

The  data  follows: 
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THE  U.S.S.  '  HYMAN  G. 
RICKOVER" 


HON.  MELVIN  PRICE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1984 
•  Mr.  PRICE.  Mr.  Speaker.  I  have 
just  received  a  report  on  the  sea  trials 
of  one  of  our  newest  nuclear  attack 
submarines,  the  U.S.S.  Hyman  G. 
Rickover,  SSN  709.  This  report  was 
prepared  by  Adm.  Kinnaird  R.  McKee, 
who  succeeded  Admiral  Rickover  as 
head  of  the  naval  nuclear  submarine 
program. 

I  want  to  invite  all  of  my  colleagues" 
attention  to  the  statements  in  the 
report  concerning  the  principles  fol- 
lowed and  the  efforts  applied  by  Admi- 
ral Rickover  which  resulted  in  the  un- 
precedented success  of  the  nuclear 
submarine  program.  For  this  purpose, 
I  am  including  Admiral  McKee's 
report  at  the  close  of  my  remarks. 

You  will  note  that  Admiral  McKee 
singles  out  the  importance  of  the  as- 
sumption of  personal  responsibility 
and  commitment  in  carrying  out  a  mis- 
sion. This  Admiral  Rickover  followed 
in  all  of  his  action.  He  demanded  and 
got  extraordinary  performance  from 
all  of  his  people  and  associates  in  this 
way,  and,  as  Admiral  McKee  reports  as 


13997 

a  consequence,  we  now  have  nuclear 
submarines  which  have  revolutionized 
naval  warfare. 

I  am  sure  the  lessons  and  results  re- 
lated by  Admiral  McKee  can  be  ap- 
plied to  other  projects  and  missions 
for  which  many  of  us  have  various  leg- 
islative responsibilities. 

The  report  follows: 

Naval  Reactors. 

May  18.  1984. 
Hon.  Melvin  Price. 

Chairman.  Committee  on  Armed  Services, 
House  of  Representatives.  Washington, 
DC. 

Dear  Mr.  Chairman.  I  just  returned  from 
the  successful  sea  trials  of  the  attack  sub- 
marine Hyman  G.  Rickover  (SSN  709).  The 
ship  performed  well— a  fitting  tribute  to  the 
Admiral. 

Admiral  Rickover's  foresight  is  evident  in 
every  aspect  of  the  propulsion  plant  design. 
The  equipment  is  rugged,  built  to  withstand 
hard  use  and  battle  damage.  The  plant  is 
also  designed  for  ease  of  construction,  oper- 
tion  and  maintenance.  Safety  is  built  into 
every  facet  of  the  design.  Every  reactor 
component  and  weld  is  carefully  made  and 
inspected.  The  reactor  core  has  enough  fuel 
now  to  operate  until  the  end  of  this  century. 

The  crew's  performance  during  the  trial 
clearly  reflected  the  time  and  attention  de- 
voted by  Admiral  Rickover  to  the  careful  se- 
lection, training,  and  supervision  of  opera- 
tors. We  still  adhere  to  the  same  standards, 
and  the  payoff  is  evident. 

Nuclear  powered  submarines  have  revolu- 
tionized naval  warfare,  and  it  all  started 
with  the  vision  of  one  man  who  saw  clearly 
the  importance  of  submarines  that  would 
never  need  to  surface  for  air  and  surface 
ships  that  could  circumnavigate  the  globe 
without  refueling.  Starting  only  with  that 
vision  and  the  nucleus  of  a  staff.  Admiral 
Rickover  built  an  organization  and  industri- 
al base  able  to  handle  what  was  at  that  time 
an  entirely  new  technology. 

Nautilus  went  to  sea  only  five  years  after 
he  received  the  go-ahead,  a  remarkable  ac- 
complishment, particularly  when  compared 
to  major  weapons  development  today. 

Admiral  Rickover  has  been  called  the  pre- 
mier engineer  of  this  generation,  but  he  was 
also  adept  at  selecting  good  people  who 
would  share  his  commitment  to  technical 
competence.  It  has  been  said  that  there  are 
only  two  creatures  of  value  on  the  face  of 
the  earth,  those  who  have  made  a  commit- 
ment, and  those  who  demand  the  commit- 
ment of  others.  Hyman  G.  Rickover  did 
both. 

He  demanded  extraordinary  performance 
from  his  people,  but  never  more  than  he  de- 
manded of  himself.  He  also  gave  them  free- 
dom to  do  their  stuff"  and  backed  them. 
Most  important,  he  instilled  a  sense  of  per- 
sonal responsibility  best  characterized  by 
his  admonition:  Responsibility  is  a  unique 
concept:  it  can  only  reside  and  inhere  in  a 
single  individual.  'You  may  share  it  with 
others,  but  your  portion  is  not  diminished. 
You  may  delegate  it.  but  it  is  still  with  you. 
You  may  disclaim  it.  but  you  cannot  divest 
yourself  of  it.  Even  if  you  do  not  recognize 
it  or  admit  its  presence,  you  cannot  escape 
it.  If  responsibility  is  rightfully  yours,  no 
evasion,  or  ignorance  or  passiiig  the  blame 
can  shift  the  burden  to  someone  else. 

The  Rickover  tradition  of  personal  re- 
sponsibility and  commitment  is  alive  and 
well  today  in  all  who  build,  maintain,  and 
operate  our  nuclear  fleet.  The  performance 
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of  ships  like  Hyman  G.  Rickover  bears  this 
out. 


EXTENSIONS  OF  REMARKS 

Clay  thought  that  Moscow  was  bluffing  and 
would  not  fight. 


May  23,  1984 


Officer  Tenorio  exemplifies  all  that 
is  good  about  those  who  are  on  the 


May  23,  1984 


He  has  a  special  quality  of  leadership.  " 
Castro  said. 
Gathering    firearm    related   evidence   and 
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is  all  that  an  older  worker  wishes  to  be 
judired  on.  Enactment  of  amendments 
tn  thp  App  ni.srrimination  in  Emolov- 
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tee  to  secure  passage  of  an  age  discrimina- 
tion bill  as  soon  as  possible.* 


13998 

of  ships  like  Hyman  G   Rickover  bears  this 
out. 

Sincerely. 

KiNNAiRD  R.  McKee. 

Admiral.  U.S.  Navy.m 


STARING  DOWN  THE  KREMLIN 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
just  over  35  years  ago.  the  Soviet 
Union  pwe  up  their  attempt  to  starve 
the  German  city  of  Berlin  due  to  the 
effective  airlift  of  various  foodstuffs 
and  supplies  by  a  determined  alliance 
of  Western  nations. 

President  Reagan  recently  sent  a 
high-level  delegation,  including  former 
National  Security  Adviser— now  Secre- 
tary of  the  Interior— William  Clark,  to 
Berlin  in  order  to  reaffirm  U.S.  sup- 
port for.  and  commitment  to.  main- 
taining the  freedom  and  dignity  of 
West  Berlin. 

U.S.  News  &  World  Report  Editor 
Marvin  Stone  recently  wrote  an  articu- 
late piece,  entitled  Staring  Down  the 
Kremlin."'  in  which  he  traces  the 
events  of  the  blockade,  and  asserts  sev- 
eral lessons  to  be  learned  from  that  in- 
cident. The  piece  appeared  in  the  May 
21.  1984.  edition  of  the  U.S.  News  & 
World  Report,  and  I  recommend  it  to 
my  colleagues. 

The  article  follows: 

[From  the  U.S.  New.s  &  World  Report.  May 

21.  1984] 

Staring  Down  the  Kremlin 

I  By  Marvin  Stone) 

West  Berlin.  — It  wa-s  here,  just  35  years 
ago.  that  the  U.S.  and  ils  Western  allies 
dealt  the  Soviet  Union  one  of  its  most 
humiliating  setbacks. 

On  May  12.  1949.  the  Soviets  lifted  their 
llmonthlong  Berlin  blockade  By  that 
action,  the  Kremlin  abandoned  a  cruel  and 
cynical  attempt  to  starve  the  2  million 
German  residents  of  West  Berlin  into  sub- 
mission to  Communism  and  force  the  West- 
ern allies  out  of  this  strategically  important 
city. 

The  Berlin  victory  was  a  demonstration  of 
how  Western  determination,  perseverance, 
patience  and  unity  can  succeed  in  blocking 
Soviet  expansion  without  risking  war.  The 
weapon  that  beat  the  Russians  was  a  mas 
sive  and  skillful  operation  that  was  known 
as  the  Berlin  airlift. 

The  story  of  that  airlift  is  one  that  needs 
retelling  as  a  reminder  and  a  les-son.  It  is  a 
story  of  how  American  and  British  airmen, 
flying  from  West  Germany,  supplied  West 
Berlin  with  all  iis  food  and  fuel  for  nearly  a 
year. 

This  was  made  necessary  because  in  June 
of  1948  the  Soviets  had  cut  off  all  access 
from  West  Germany  to  West  Berlin  by  rail, 
road  and  water.  The  only  way  left  to  reach 
West  Berlin  was  by  air— or  by  armed  force. 

There  were  some  who  favored  force.  Gen. 
Lucius  D.  Clay,  the  U.S.  military  governor 
in  occupied  Germany,  proposed  sending  an 
armored,  troop-laden  tram  across  East  Ger- 
many under  orders  to  fire  on  any  resistance. 
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Clay  thought  that  Moscow  was  bluffing  and 
would  not  fight. 

President  Truman,  however,  decided  that 
was  not  the  time  or  place  to  risk  war  with 
the  Soviet  Union.  He  decided,  instead,  on 
the  airlift. 

At  first,  many  thought  he  was  losing  his 
marbles.  Rapid  U.S.  demobilization  after 
Germany's  1945  surrender  had  left  a  few- 
small  transport  planes  m  West  Germany— 
and  they  could  carry  only  about  2'.'  tons 
each.  Officials  estimated  that  West  Berlin 
would  require  a  rock-bottom  minimum  of 
3.439  tons  of  supplies  each  day.  But  the  U.S. 
rushed  into  Germany  hundreds  of  larger 
planes  — four-engined  Skymasler  C-54s  that 
could  carry  10  tons  each. 

Within  a  few  months,  the  airlift  was 
flying  in  almost  5.000  tons  a  day.  with 
planes  landing  in  West  Berlin  every  3  min- 
utes. On  April  16.  1949.  deliveries  hit  a 
record  total  of  21.941  tons,  with  planes  land- 
ing in  Berlin  every  63  seconds.  By  the  time 
It  ended,  the  airlift  had  flown  into  West 
Berlin  the  ama/ing  total  of  2.3  million  tons 
of  supplies  on  272.264  flights. 

During  the  blockade.  Berliners  endured 
cold  and  hunger.  But  they  survived.  And 
they  al.so  demonstrated  that  they  preferred 
hardships  to  life  under  Communism. 

Finally,  the  Kremlin  realized  that  the 
blockade  was  costing  more  than  it  was 
worth.  The  West  had  stared  down  Moscow- 
and  It  was  Mo.scow  that  blinked. 

The  effect  of  the  blockade  was  not  only  to 
solidify  German  opposition  to  Communism 
but  also  to  demonstrate  to  Western  nations 
their  need  for  united  resistance.  Out  of  it 
grew  ihe  North  Atlantic  Treaty  Organiza 
tion  (NATOi 

What  happ«'ned  in  Berlin  provided  a  valu- 
able le.sson  to  the  Wesi:  In  dealing  with  the 
Kremlin,  leave  nothing  to  trust.  Nail  down 
m  writing  the  exact  terms  of  every  deal  It 
wa.s  the  failure  to  do  this  in  1945  that  had 
left  West  Berlin  vulnerable  to  Soviet  pres 
sure  m  the  first  place -a  Western  enclave 
stranded  110  miles  inside  Communist  East 
Germany. 

Here  at  Tempelhof  Airport  in  West  Berlin 
stands  an  Airlift  Memorial.  To  signify 
America's  determination  to  keep  West 
Berlin  free.  President  Reagan  sent  Secre- 
tary of  the  Interior  William  Clark  and  a  del- 
egation as  his  personal  representatives.  A 
fresh  wreath  was  laid  at  the  memorial 
There  were  speeches.  But  it  was  more  than 
just  another  commemoration.  Clark's  pres- 
ence was  meant  to  convey  to  the  Kremlin 
that  we  still  care  about  this  outpost  and  the 
7,000  Americans  stationed  here.  The  mes 
sage  was  the  same  as  it  was  35  years  ago: 
■  Hands  off  what  isn  I  yours  ."• 


OFFICER  TENORIO  NAMED 

GUAM       POLICEMAN      OF      THE 
YEAR 

HON.  ANTONIO  BORJA  WON  PAT 

1)1-   or  AM 

in  the  house  of  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  WON  PAT.  Mr.  Speaker,  law 
enforcement  officers  never  receive  the 
public  recognition  they  so  justly  de- 
serve for  serving  us  under  the  most 
trying  of  conditions.  This  is  why  I 
want  to  bring  attention  to  Guam  Offi- 
cer Francisco  S.N.  Tenorio  who  has 
just  been  selected  as  the  'Police  Offi- 
cer of  the  Year  " 
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Officer  Tenorio  exemplifies  all  that 
is  good  about  those  who  are  on  the 
front  line  of  the  never-ending  fight 
against  crime.  He  is  a  man  of  great  de- 
votion to  duty  and  a  never  ending  ca- 
pacity for  hard  work.  As  an  expert  in 
firearms.  Officer  Tenorio  helped  the 
Guam  Department  of  Public  Safety 
gain  crucial  evidence  against  criminals 
who  murdered  five  people  during  their 
homicidal  spree  last  year.  In  the  words 
of  Officer  Tenorio's  superior.  Lt.  Joa- 
quin Castro,  head  of  the  Crime  Labo- 
ratory. "He  was  very  instrumental 
during  the  rash  of  homicides  in  1983." 

It  beholds  all  of  us  to  give  our 
strongest  backing  and  moral  support 
to  men  and  women  in  police  uniforms. 
And  I  salute  Officer  Tenorio  for  being 
just  the  kind  of  outstanding  leader 
who  makes  others  want  to  be  police  of- 
ficers. He  is  a  credit  to  his  profe.ssion 
and  to  the  people  of  Guam.  We  are 
indeed  fortunate  to  have  him  leading 
the  fight  against  crime.  And  I  know 
that  Officer  Tenorio  would  say  that 
those  who  serve  with  him  at  the  Crime 
Laboratory  deserve  our  accolades  and 
honors  for  doing  an  outstanding  job. 

Thanks  for  being  there  when  we 
need  you  Officer  Tenorio. 

At  this  time.  I  ask  that  a  newspaper 
article  which  featured  the  work  done 
by  Officer  Tenorio  be  placed  in  the 
Record  for  the  edification  of  my  col- 
leagues. 

Article  follows: 

[From  the  Pacific  Daily  News.  May  10. 
19841 

Tenorio  Named  Officer  of  the  Year 

(By  Youngsoo  Chang) 

Last  falls  murder  spree  that  claimed  lives 
of  seven  people  tested  the  skill  of  a  Depart- 
ment of  Public  Safety  firearms  expert. 

But  the  man  was  able  to  connect  five 
homicide  incidents  through  matching  bul- 
lets, fragments  and  casings  recovered  at  the 
scenes  with  guns  entered  into  evidence. 

With  that  achievement  and  his  13-year  de- 
votion to  the  Department  of  Public  Safety. 
FrancLsco  SN  Tenorio  was  selected  as  the 
Police  Officer  of  the  Year. 

Tenorio  said  it  look  him  two  weeks  to 
finish  examining  the  evidence  gathered 
from  the  homicides.  I  just  kept  going  back. 
Finally  I  connected  all  the  five  homicide 
cases  " 

He  said  he  fell  relieved  and  happy  after 
having  reached  the  conclusion  a  .25  caliber 
and  9mm  handguns  and  a  .45  caliber 
Thompson  submachine  gun  were  used  in 
the  weeklong  shooting  spree. 

He  was  very  instrumental  during  the 
rash  of  homicides  in  1983.  "  said  Tenorio's 
bo.ss.  Lt.  Joaquin  Castro  of  the  DPS  crime 
lab. 

Yet  Tenorio  didn't  forget  to  credit  his  col- 
leagues at  the  DPS  crime  lab  who  were  will- 
ing to  work  long  and  odd  hours  with  him  as 
a  team  finding  physical  evidence  from  the 
murder  .scenes. 

Tenorio  has  extensive  training  in  the  fin- 
gerprinting and  firearms  examination. 

Along  with  his  hard  work  at  the  lab. 
Castro  commended  Tenorio  for  his  role  as 
the  crime  lab  operations  officer  who  moti- 
vates lab  members  to  accomplish  a  task  ex- 
peditiously. 
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■He  has  a  special  quality  of  leadership. " 
Castro  said. 

Gathering  firearm  related  evidence  and 
comparing  fragments  and  bullets  with  weap 
ons  used  in  crimes.  Tenorio  alone  handles 
all  the  cases  of  firearm  possession,  shooting 
and  homicide  on  Guam  and  Saipan.  He  ex 
amined  68  cases  last  year.  He  said  handguns 
are  u.sed  in  83  percent  of  the  crimes. 

Before  becoming  a  firearm  examiner.  Ten 
orio  used  to  specialize  in  fingerprints.  He 
said  fingerprint  probing  is  easier  than  fire- 
arms becau.se  fingerprints  patterns  remain 
the  same  while  bullet  patterns  distort  on 
impact . 

His  interest  in  firearms  and  functions  of 
new  weapons  keeps  his  task  challenging. 
Tenorio  said.  He  said  he  will  keep  doing  the 
same  job  until  he  finds  something  more  in- 
teresting that  pays  him  better.* 


BIAGGI  SAYS  END  AGE  BASED 
DISCRIMINATION  IN  EMPLOY- 
MENT 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  one  of 
the  more  important  unfinished  items 
on  the  agenda  of  the  98th  Congress 
must  be  the  passage  of  legislation  to 
remove  all  remaining  vestiges  of  age- 
based  discrimination  in  employment. 
It  is  my  firm  view,  especially  as  an 
original  member  of  the  Hou.se  Select 
Committee  on  Aging,  that  this  action 
must  be  completed  by  the  end  of  this 
year  unless  we  want  to  see  those  older 
workers  we  rescued  from  mandatory 
retirement  at  65  some  5  years  ago  face 
it  again  at  age  70. 

Last  week  an  important  hearing  was 
conducted  by  the  Subcommittee  on 
Employment  Opportunities  of  the 
House  Education  and  Labor  Commit- 
tee on  the  particular  issue  of  raising 
the  age  70  cap  on  mandatory  retire- 
ment. As  a  member  of  the  full  commit- 
tee, I  did  participate  in  the  hearing 
and  made  an  opening  statement  which 
I  wish  to  place  in  the  Record. 

On  this  occasion  I  also  urge  passage 
of  my  bill  H.R.  5346  which  addresses 
itself  to  another  form  of  unacceptable 
age  based  discrimination.  The  issue 
here  relates  to  the  freezing  of  pension 
benefits  for  those  workers  who  by 
virtue  of  the  ADEA  amendments  of 
1978  have  been  allowed  to  work  past 
age  65,  Yet  almost  half  of  the  employ- 
ers of  this  nation,  helped  in  part  by 
regulations  from  the  Equal  Employ- 
ment Opportunity  Commission  have 
denied  employees  over  the  age  of  65 
the  ability  for  pension  accruals. 

It  is  high  time  to  fight  back  against 
age  based  discrimination.  As  the 
number  of  elderly  grow  so  too  does 
their  importance  to  our  economy  as 
workers.  Older  workers  are  more  pro- 
ductive, have  more  experience  and  are 
very  dependable.  Ability  and  not  age 
should  be  the  criteria  applied  when 
considering  a  person  for  work  and  that 
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is  all  that  an  older  worker  wishes  to  be 
judf;ed  on.  Enactment  of  amendments 
to  the  Age  Discrimination  in  Employ- 
ment Act  will  certainly  help  accom- 
plish this, 

(Testimony  of  Hon.  Mario  Biaggi,  Subcom- 
mittee on  Employment  Opportunities, 
May  17,  19841 

BiACGi  Says  End  Mandatory  Retirement 
Mr.  Chairman,  I  am  delighted  to  partici- 
pate in  this  mornings  hearing.  I  wish  to 
convey  a  message.  I  call  upon  the  distin- 
guished subcommittee  to  provide  the  cata- 
lyst for  the  rest  of  the  Congress  by  adopting 
legislation  to  abolish  all  remaining  vestiges 
of  the  veil  of  mandatory  retirement— or 
more  accurately— discrimination  based  upon 
age. 

We  have  a  compelling  need  to  act  swiftly 
on  this  proposition.  At  the  present  time- 
history  is  playing  a  cruel  hoax  on  a  group  of 
Americans  in  this  nation— those  who  have 
arrived  at  the  age  of  70  and  who  want  to 
continue  to  work.  In  1978.  when  we  adopted 
the  landmark  law  abolishing  mandatory  re- 
tirement at  65-we  protected  a  group  of 
Americans  who  were  facing  retirement  be- 
cause of  age— and  not  lack  of  ability.  We 
gave  them  new  hope  — new  meaning  to  their 
lives. 

Yet- tho.se  who  were  protected  yester- 
day-are now  the  victim  of  today.  Tho,se 
who  were  allowed  to  work  past  65  then  are 
now  70.  Unless  we  move  to  lift  the  age  cap 
in  employment— we  will  have  negated  all 
the  good  work  this  committee  did  just  six 
years  ago. 

I  remember  with  great  pride  the  Rose 
Garden  ceremony  when  President  Carter 
signed  the  Age  Discrimination  in  Employ- 
ment Act  Amendments.  With  this  law -we 
were  finally  recognizing  that  ageism  was  a 
violation  of  the  civil  rights  of  millions  of 
Americans.  With  this  law  we  recognized 
that  competency  — not  chronology— should 
be  the  criteria  for  allowing  people  to  work. 
With  this  law  wc  recognized  how  the  experi- 
enced worker  was  the  productive  worker  — 
and  that  reaching  the  age  of  65  was  an 
achievement —not  an  embarrassment. 

Let  me  say  a  brief  word  about  two  of  my 
colleagues  here  today.  First  and  foremost  is 
Chairman  Hawkins— a  man  whose  subcom- 
mittee led  the  fight  against  age  discnmina 
tion  in  this  nation  in  1978.  His  credentials  as 
a  leader  in  this  field  are  unquestioned. 

The  other  tribute  I  wish  to  pay  is  to  the 
ageless  wonder  of  Congress— Senator  Claude 
Pepper.  What  better  indication  of  value  of 
work  past  65  or  70-or  for  that  matter  80-is 
there  than  Claude  Pepper? 

He  and  I  have  had  the  distinguished 
honor  of  being  original  members  of  the 
Hou.se  Select  Committee  on  Aging.  We  were 
established  in  1975  and  one  of  our  first  goals 
by  1976  was  the  abolition  of  mandatory  re- 
tirement. We  conducted  a  series  of  national 
hearings  entitled  Active  Americans  Over 
65  "-they  told  the  story  better  than  we  ever 
could.  It  is  time  for  that  kind  of  crusade 
again. 

I  call  upon  this  Subcommittee  to  adopt 
legislation  which  abolishes  all  remaining 
forms  of  di.scrimination  based  on  age.  I  am 
hard-pre.s.sed  to  support  any  exceptions  in 
this  matter  at  this  time  unless  a  persuasive 
case  can  be  made. 

I  also  appreciate  that  Chairman's  willing 
ness  to  invite  a  witness  here  at  my  request 
to  address  the  issue  of  tenured  college  facul- 
ty. I  look  forward  to  all  the  testimony  and 
pledge  my  own  energies  and  unwavering 
support  as  a  Senior  Member  of  this  commit- 


13999 

tee  to  secure  passage  of  an  age  discrimina- 
tion bill  as  soon  as  possible.* 


WEST  COAST  AND  U.S,  FABRI- 
CATED STEEL  INDUSTRY  IN 
TROUBLE 


HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  STARK.  Mr.  Speaker,  last  week, 
I  introduced  H.R.  5669.  a  bill  to  pro- 
vide a  20-percent  tariff  on  imports  of 
fabricated  steel  for  use  in  construction 
and  other  steel  and  iron  projects. 

The  American  fabricated  steel  indus- 
try, and  particularly  the  west  coast 
segment,  is  under  a  great  deal  of  trade 
pressure,  including  unfair  trade  prac- 
tices from  Korea.  Depending  on  the 
result  of  various  steel  mill  product 
trade  cases,  the  situation  of  the  indus- 
try could  become  even  more  desperate. 

TheTcfore.  I  have  introduced  this 
legislation  to  provide  some  relief 
through  the  tariff  schedules,  and  also 
to  help  focus  attention  on  the  serious 
problems  of  this  "downstream  "  steel 
industry.  I  hope  that  hearings  on  this 
legislation  will  bring  attention  to  some 
of  the  unfair  trade  practices  the  indus- 
try has  been  facing— such  as  the  sale 
of  Japanese  steel  to  Korea  way  below 
the  cost  of  production  and  the  ship- 
ment of  that  reworked  and  fabricated 
steel  to  the  west  coast. 

Thou.sands  of  jobs  and  tens  of  mil- 
lions of  dollars  in  trade  are  involved  in 
the  fabricated  steel  industry.  I  hope 
my  bill  will  bring  the  plight  of  this  in- 
dustry out  from  under  the  shadow  of 
the  problems  of  the  steel  mill  indus- 
try.* 


THE  BALLISTIC  MISSILE 
SUBMARINE  U.S.S.     ALABAMA' 

HON.  MELVIN  PRICE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  PRICE.  Mr.  Speaker,  last  Satur- 
day. May  19,  1984.  Mr.  William  Dick- 
inson, my  esteemed  colleague  and 
ranking  minority  member  of  the 
House  Armed  Services  Committee 
gave  the  principal  address  on  the  occa- 
sion of  a  very  important  event.  This 
was  the  christening  of  the  Trident  bal- 
listic missile  nuclear  submarine  U.S.S. 
Alabama.  SSBN  731.  I  had  the  honor 
and  privilege  of  attending  the  event 
and  hearing  Bill's  impressive  address 
which  was  followed  by  the  actual 
christening  ceremony  executed  so 
beautifully  and  movingly  by  his  wife, 
the  lovely  and  gracious  Barbara  Ed- 
wards Dickinson. 

The  Alabama   is  a  member  of  our 
latest  class  of  ballistic  missile  subma- 
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rines.  It  is  the  largest  and  most  power- 
ful submarine  in  the  free  world.  The 
Alabama  represents  the  ultimate  in 
our  efforts  in  the  development  of  true 
submarines,  which  started  with  the 
nuclear  submarine.  Nautilus,  over  30 
years  ago.  It  is  a  testimony  to  the  few 
who  in  the  early  days  had  the  vision  to 
work  toward  this  goal  which  now  pro- 
vides us  our  first  line  of  defense.  It  is  a 
personal  tribute  to  Admiral  Rickover 
and  the  few  in  the  Navy  and  the  Con- 
gress who  supported  him  and  his 
people  in  this  effort  against  the  nearly 
unsurmountable  obstacles  which  were 
encountered. 

It  is  indeed  a  gratification  to  me  to 
see  such  an  honor  as  the  dedication  of 
this  awesome  addition  to  our  Nation's 
defense  and  security  bestowed  on  Bill 
Dickinson  and  his  State  of  Alabama 
since  he  works  so  diligently  in  the  in- 
terests of  freedom  and  security.  I  want 
to  congratulate  Bill  and  his  charming 
helpmate.  Barbara,  on  the  honor  that 
has  so  justly  been  bestowed  on  them. 

I  include  at  the  close  of  my  remarks 
Bill's  statement  which  he  delivered 
on  this  auspicious  occasion  for  the  in- 
formation of  all  my  colleagues. 

In  closing,  I  join  with  Bill  in  the 
prayer  that  the  U.S.S.  Alabama  and 
all  who  sail  in  her  will  be  successful  in 
their  patriotic  mission.  The  citizens  of 
a  grateful  Nation  salute  you  and 
thank  you  for  your  dedication. 
Statement    by    Concfessm.an    William    L 

Dickinson— Christening  of  U.S.S      Ala- 
bama '  (SSBN  731)  May  19.  1984 

Mr.  Lewis.  Mr.  Tovar.  Admiral  Fowler.  Ad 
tniral  Baciocco.  Captain  Taylor,  Ma-ster 
Chief  Atkins,  distinguished  guests,  men  and 
women  of  the  Electric  Boat  Division.  Ala 
bama  crew  members,  and  friends  of  the 
Navy: 

This  wonderful  event  today  greatly 
honors  our  beloved  State  of  Alabama  and 
continues  an  important  Navy  tradition 
which  began  in  1819.  the  year  Alabama  was 
admitted  to  the  Union  and  the  year  the  keel 
was  laid  at  the  Portsmouth  Navy  Yard  for 
the  first  US.  naval  ship  to  bear  the  name 
Alabama.  Alabama  (SSBN731)  is  the  first 
submarine  and  the  fifth  U.S.  naval  ship  to 
be  named  Alabama. 

I  first  requested  the  Navy  to  name  a  Tri- 
dent Alabama  in  1978.  I  made  the  request 
again  in  1981  and  was  very  pleased  when 
Secretary  of  the  Navy  John  Lehman  as- 
Signed  our  States  name  to  SSBN-731  on 
September  24.  1981.  I  feel  particularly  good 
about  this  because  of  the  pride  our  State 
has  in  serving  the  Nation's  defense  inter- 
ests. 

It  is  a  great  personal  honor  for  me  to  be 
here  at  this  momentous  event— the  christen- 
ing of  this  great  submarine.  Alabama.  I 
wauit  to  thank  the  Navy  and  Electric  Boat 
for  inviting  us  to  participate  in  this  wonder- 
ful ceremony  and  for  selecting  my  wife.  Bar- 
bara, as  sponsor  of  the  boat. 

The  importance  of  the  submarine  was 
highlighted  during  1982  in  the  British  Ar 
gentine  Falklands  War.  The  Argentine 
cruiser  General  Belgrano  was  sunk  on  May 
2.  1982  by  a  British  submarine.  From  that 
point  on,  because  of  the  British  submarine 
threat,  no  Argentine  ships  ventured  out  of 
port.  That  recent,  brief  conflict  underscores 
the  importance  of  the  submarine. 
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This  IS  indeed  an  important  day  for  the 
people  of  the  State  of  Alabama  because  the 
naming  of  the  submarine  honors  all  Ala- 
bamians  past  and  present.  The  people  of 
Alabama  want  a  stong  .secure  America.  They 
recognize  that  our  way  of  life  has  to  be  pro- 
tected. If  I  may  be  .so  bold  as  to  speak  for  all 
Alabamians.  it  is  my  judgment  that  they 
wholeheartedly  support  the  deterrent  po- 
tential represented  by  this  great  boat. 

The  first  Alabama  was  a  74-Bun  ship-of- 
the-line  whose  keel  was  laid  in  1819  and 
whose  name  was  changed  to  New  Hamp- 
shire m  1863  for  obvious  reasons. 

The  second  Alabama  was  a  side-wheel 
steamer  purchased  in  New  York  in  1861  for 
use  as  a  Union  gunboat. .She  participated  in 
blockade  duty  along  the  Confederate  east 
coast  and  assisted  in  the  capture  of  Fernan- 
dina.  Fla.  on  March  1862.  She  was  decom- 
mi.ssioned  and  sold  m  1865. 

The  most  famous  Alabama  wa.s  the  Con- 
federate .screw  sloop  CSS  Alabama  built  in 
England  and  delivered  in  July  1862.  Com- 
manded by  Captain  Raphael  Semmes.  CSS 
Alabama  had  a  cruise  of  21  months  which 
resulted  in  the  destruction  and  capture  of 
69  enemy  ships.  Described  as  the  Confeder- 
ate Tiger  of  the  Sea  ".  CSS  Alabama  never 
entered  a  Confederate  port  but  wrought 
terror  on  enemy  shipping  from  Brazil  to 
Capetown  and  Singapore  to  France,  until 
she  was  sunk  by  USS  Kearsargc  on  June  19. 
1864  Captain  Semmes.  14  officers  and  24 
crew  members  were  re.scued  by  an  English 
yacht  and  e.scaped  to  England.  Sixty-three 
crew  members  were  captured. 

The  third  Alabama  was  a  battleship.  (BB 
8)  commussioned  in  October  1900.  which  had 
duty  in  the  pacification  of  Cuba  and  was  a 
part  of  President  Roo.sevells  great  white 
fleet.  She  was  decommi.ssioned  m  May  1920 
and  u.sed  as  a  target  in  Gen.  Billy  Mitchell's 
bombing  experiment  in  September  1921. 

The  fourth  Alabama,  also  a  battleship. 
<BB-60i.  was  launched  on  February  16. 
1942.  at  the  Norfolk  Navy  Yard.  She  di.slin- 
guished  herself  in  both  the  Atlantic  and  Pa- 
cific theaters  during  World  War  II  winning 
nine  battle  stars.  She  was  decommi.ssioned 
on  January  8.  1947.  and  on  July  16.  1964  she 
was  given  to  the  State  of  Alabama  and  is 
presently  berthed  in  Mobile.  Ala. 

The  past  Alabama  ships  have  distin- 
guished them.selves  and  have  made  our 
State  proud  that  they  have  borne  our  name. 

The  fifth  Alabama  which  we  are  christen- 
ing today,  will  greatly  add  to  the  credibility 
of  our  Nation  s  strategic  nuclear  deterrent 
system  She  will  be  a  vital  part  of  that  mes- 
sage which  I  hope  potential  adversaries  will 
be  conscious  of  each  day  that  it  will  never 
pay  to  initiate  nuclear  war  against  the 
United  States. 

May  God  guide  Alabama  and  the  men  of 
her  crews.  May  she  never  have  to  fire  a  shot 
in  anger.* 
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MOVING    THE    U.S. 
JERUSALEM     IS 
DUE" 


EMBASSY    TO 
LONG     OVER 


HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOi;SE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LANTOS.  Mr.  Speaker,  last 
week  at  a  special  joint  hearing  before 
the  Subcommittees  on  Europe  and  the 
Middle  East  and  International  Oper- 
ations  of   the   House   Foreign   Affairs 


Committee,  the  issue  of  moving  the 
U.S.  Embassy  in  Israel  from  Tel  Aviv 
to  Jerusalem  was  considered.  One  of 
the  outstanding  witnesses  who  ap- 
peared on  that  occasion  was  Alleck  A. 
Resnick,  president  of  the  Zionist  Orga- 
nization of  America. 

Mr.  Resnick  emphasized  his  organi- 
zation's unhesitating  support  for 
transferring  the  U.S.  Embassy  to  Jeru- 
salem, which  ZOA  has  steadfastly  ad- 
vocated over  the  last  decades.  Mr. 
Speaker,  for  the  benefit  of  my  col- 
leagues in  the  House,  I  place  in  the 
Record  the  testimony  of  Mr.  Resnick. 

Statement  of  Alleck  A.  Resnick.  Presi 
DENT.  Zionist  Organization  of  America 
Honorable  Chairmen:  I  am  grateful  for 
the  opportunity  to  appear  before  this  com- 
mittee on  behalf  of  Hou.se  Bill  HR  4877  call- 
ing for  the  transfer  of  the  United  States 
Embassy  from  Tel  Aviv  to  Israels  Capital  in 
Jeru.salem.  I  do  .so  as  President  of  the  Zion- 
ist Organization  of  America.  The  ZOA  was 
founded  in  1897  and  is  identified  as  the 
American  organiz.ation  most  directly  in- 
volved in  .securing  the  political  acceptance 
and  recognition  of  the  Stale  of  Israel. 
Indeed,  my  predece.s,sors.  Rabbi  Abba  Hillel 
Silver  and  Dr  Emanuel  Newman  fervently 
argued  the  case  for  Israels  independence 
before  the  American  people  and  the  United 
Nations  respectively  during  the  late  1940s. 
Since  Israels  rebirth  in  1948.  ZOA  has  been 
m  the  vanguard  of  working  to  enhance  U.S.- 
Israeli relations  and  to  effect  mutual  under- 
standing on  vital  i.ssues  of  concern  to  both 
democracies.  We  feel  that  the  position  of 
the  U.S.  Emba-ssy  in  Israel  is  one  of  those 
Vital  i.ssues.  and  we  heartily  commend  this 
committee  for  devoting  its  time  to  hearing  a 
full  spectrum  of  views  on  the  matter. 

The  ZOA  speaks  without  reservation  or 
hesitation  in  support  of  transferring  the 
United  States  Embassy  to  Jerusalem  as  we 
have  consistently  and  steadfastly  done  over 
the  last  decades  of  debate.  In  this  regard  in- 
clude the  submission  of  over  100.000  Ameri- 
can signatures  to  the  White  House  in  1978 
calling  for  this  transfer,  and  dedicating  the 
theme  of  our  82nd  National  Convention  in 
1980  to  a  special  tribute  to  Washington. 
DC.  and  Jeru.salem  as  the  two  outstanding 
capitals  of  freedom  in  the  world  today. 

Mr  Chairman,  as  American  Zionists  and 
Jews,  we  are  deeply  troubled  by  the  hesitan- 
cy of  the  United  States  to  recognize  Jerusa- 
lem as  the  capital  of  Israel  and  to  place  the 
Embassy  of  this  great  democracy  in  its 
proper  and  legitimate  location  within  the 
Jewish  State.  The  inconsistency  of  U.S. 
policy  and  the  double  standard  applied  to 
this  country's  slaunchest  friend  and  demo- 
cratic all  in  the  Middle  East,  is  an  immoral 
and  cynical  mark  against  the  principles  and 
prestige  of  the  United  Slates  of  America 
and,  indeed,  it  is  an  unjustifiable  insult  to 
the  people  of  Israel. 

This  is  not  only  because  it  is  the  sovereign 
right  of  every  nation  to  designate  the  loca- 
tion of  its  own  capital,  or  because  Israel, 
alone  amongsl  136  nations  with  whom  we 
have  diplomatic  relations,  has  been  singled 
out  by  a  lack  of  respect  for  its  sovereignty, 
but  also  because  the  condition  reinforces 
the  tactics  of  Israel's  enemies  which  seek  to 
isolate  the  Jewish  State,  divide  her  support- 
ers and  strip  her  of  legitimacy.  Further,  the 
maintenance  of  an  estranged  consulate  in 
East  Jerusalem  which  reports  directly  to 
the  Slate  Department  flies  in  the  face  of 


U.S.  arguments  that  locating  the  American 
Embassy  in  Jerusalem  would  prejudice  the 
outcome  of  any  resolution  of  conflict  over 
the  area.  We  believe  it  is  a  fallacy  to  state 
that  the  decision  to  locate  an  embassy  in  a 
particular  capital  would  prejudice  any  other 
issue.  While  the  U.S.  for  example,  does  not 
recognize  East  Germany's  absorption  of 
East  Berlin,  the  American  Embassy  is  locat- 
ed in  East  Berlin  because  it  is  considered  by 
East  Germany  to  be  its  capital. 

In  addition,  the  reports  of  reprisals  and 
intimidation  emanating  from  Arab  capitals 
are  increasingly  leading  many  freedom 
loving  Americans  to  believe  that  the  United 
Slates  is  allowing  fear  of  retribution,  rather 
than  its  convictions,  to  dictate  American 
foreign  policy.  And  this,  we  believe,  is  a  ter- 
rifying statement  to  all  free  peoples  who 
depend  upon  our  moral  courage,  good  will 
and  consistency  of  purpose. 

For  36  years.  Israel  has  called  on  its  Arab 
neighbors  to  come  to  the  peace  table  for 
face  to  face  negotiations  and  for  36  years 
Israel  has  been  denied,  subject  to  economic 
boycott,  war.  terrorism  and  Arab  political 
blackmail.  It's  respon.se  has  been  persever- 
ence.  standing  tall,  defending  its  freedom 
and  building  a  just  and  democratic  society 
unequaled  in  the  history  of  that  part  of  the 
world  since  the  last  Jewish  commonwealth 
two  millennia  ago.  The  united  capital  of  Je- 
rusalem today  is  a  bu.stling  vibrant  and  open 
city  where  freedom  of  access  is  guaranteed 
to  all  faiths  and  peoples.  Maintenance  and 
care  for  the  holy  places  of  Moslems  and 
Christians  has  been  provided  for  by  succes 
sue  Israeli  governments  which  have  wi.sely 
permitted  the  religions  autonomous  control 
and  fund  raising  over  their  re.spective 
shrines.  Over  150,000  Arabs  from  countries 
officially  at  war  in  Israel  visit  the  country 
every  year. 

Contrast  this  with  the  barbaric  attitude 
toward  the  Jewish  community  and  little 
sensitivity  toward  the  Christians  and  non- 
Jordanian  Moslems  from  1948  1967  when 
Jordan  illegally  occupied  the  Holy  city. 
While  the  facts  have  been  reported,  it  seems 
to  be  necessary  to  recall  that  the  Jordanian 
rulers  destroyed  all  the  Jewish  Houses  of 
worship,  some  of  them  centuries  old.  desc 
crated  the  Mount  of  Olives  cemetery  dating 
from  Biblical  times  and  used  historic  tomb 
stones  to  build  barracks  and  latrines  for 
their  soldiers.  The  Jordanians  expelled 
every  Jewish  inhabitant  from  the  old  city 
and  subsequently  refused  to  allow  Jewish 
worship  at  the  western  wall,  which  they 
committed  them.selves  to  in  ttie  Armislic 
agreement  of  1948. 

Mr.  Chairman,  it  is  significant  that  Jeru 
.salem  was  never  the  capital  of  any  nation 
except  of  Jewish  slates;  the  kingdom  of  the 
House  of  David,  the  second  Jewish  common- 
wealth after  the  return  from  the  Babyloni 
an  exile  and  since  1949.  the  capital  of 
modern  day  Israel.  The  simple  fact  is  that 
no  other  people  had  its  historic,  cultural 
and  religious  roots  in  Jerusalem  as  is  the 
case  of  the  Jewish  people.  It  would  seem 
that  not  only  historians,  but  also  statesmen 
should  ponder  about  the  pertinency  of  this 
undisputed  fact. 

At  a  time  when  western  democracies  have 
increasingly  become  targets  of  Khomeinis. 
Qadhafi.  political  ntimidation  and  the 
plague  of  international  terrorism,  specifical- 
ly designed  to  cau.se  chaos  and  undermine 
the  very  systems  and  principles  our  own 
forefathers  died  for,  our  respon.se  must  be 
one  of  strength,  principled  diplomacy  and 
steadfast  solidarity  with  oui  friends  and 
allies. 
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Perhaps  it  is  pertinent  to  point  out  that 
36  years  of  the  U.S.  Embassy  situated  in  Tel 
Aviv  has  not  brought  Israel's  Arab  neigh- 
bors to  the  peace  table  any  more  then  it  has 
prevented  terrorist  a.s.saults  against  western 
interests  in  the  Middle  East.  Is  it  not,  then, 
a  fal.se  i.ssue  to  assume  that  righting  the 
wrong  now  would  compromi.se  our  commit- 
ment to  facilitating  a  just  peace  for  all 
states  in  the  Middle  East?  Would  Sadat  not 
have  addres.sed  the  Knesset.  Israels  Parlia 
ment  in  Jerusalem  because  the  U.S.  Embas- 
sy was  also  located  there? 

Placing  the  U.S.  Emba-ssy  in  Jerusalem 
and  the  incorporation  of  the  separate  U.S. 
Consulate  in  East  Jerusalem  into  that  Em- 
ba-ssy  will  send  a  clear  signal  to  Israel  that 
the  United  States  stands  in  respect  of  her 
sovereign  and  democratic  rights.  We  believe 
It  will  strongly  encourage  Arab  lead<'rs  to 
abandon  their  fantasies  of  destroying  the 
Jewish  state  and  will  assist  them  in  facing 
the  reality  of  the  need  for  serious  and  real- 
istic negotiation  with  Israel  on  matters  of 
borders,  .security,  trade,  human  rights  and 
peace  in  (he  Middle  East. 

Moving  the  Embassy  of  the  U.S.  to  Jerusa- 
lem IS  long  overdue.  We  strongly  urge  that 
this  honorable  committee  recommend  pas- 
sage of  this  bill  before  the  House  of  Repre- 
sentatives in  the  name  of  Justice,  freedom 
and  democratic  principles  on  which  this 
nation  is  founded. 

Thank  yoii.« 
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11-percent  unemployment  rate  for  all 
U.S.  manufacturing. 

Those  statistics  represent  the 
damage  that  has  already  crippled  our 
domestic  footwear  industry.  However, 
without  the  relief  requested  by  this 
petition,  it  is  only  a  matter  of  time 
before  the  fatal  blow  is  delivered  and, 
with  .some  132,700  workers  .still  em- 
ployed by  the  footwear  industry,  the 
consequences  would  be  staggering. 
The  domestic  footwear  industry  has 
gone  to  great  lengths  to  compete  with 
foreign  imports  by  making  substantial 
research  and  development,  as  well  as 
capital  expenditures.  Further,  workers 
in  the  industry  have  been  forced  to 
accept  hourly  wages  which  are  40  per- 
cent lower  than  the  average  hourly 
wage  for  all  U.S.  manufacturing. 
These  efforts  are  not  enough,  though, 
to  halt  the  flood  of  foreign  imports. 
Temporary  import  relief  for  a  5-year 
period  is  also  necessary  if  the  domestic 
footwear  industry  is  to  regain  a  com- 
petitive position  in  the  footwear 
market.* 


NONRUBBER  FOOTWEAR  INDUS- 
TRY DESERVES  IMPORT 
RELIEF 


HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker.  I  want  to 
join  my  colleagues  on  the  House  foot- 
wear caucus  in  e.xpressing  support  for 
temporary  import  restriction.s  on  non- 
rubber  footwear. 

Simply  put.  our  Nation's  nonrubber 
footwear  industry  has  been  decimated 
by  foreign  competition.  Under  the 
terms  of  a  section  201  petition  pending 
before  the  International  Trade  Com- 
mission, quantitative  restrictions  on 
foreign-made  nonrubber  footwear 
products  would  be  imposed  for  a  5- 
year  period.  This  temporary  import 
relief  is  an  essential  part  of  any  effec- 
tive revitalization  plan  for  this  dis- 
tressed American  industry. 

The  need  for  this  relief  is  best  ex- 
plained by  some  alarming  statistics: 
During  the  past  7  years,  the  import 
share  of  domestic  nonrubber  footwear 
consumption  soared  from  47  to  70  per- 
cent: the  domestic  nonrubber  footwear 
industry's  annual  production  capacity 
was  598.2  million  pairs  of  shoes  in 
1975,  but  only  341  million  pairs  of 
shoes  were  produced  in  1983,  the 
lowest  level  recorded  since  the  Great 
Depression,  even  though  domestic  con- 
sumption rose  significantly;  and  rising 
import  levels  have  pushed  the  domes- 
tic footwear  industry's  unemployment 
rate  to  18,7  percent,  as  compared  to  an 


MEMORIAL  URGES  USE  OF 
COPPER 

HON.  ELDON  RUDD 

OF  ARIZONA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  RUDD.  Mr.  Speaker,  I  have  the 
privilege  of  introducing  today  into  the 
Congressional  Record  House  Concur- 
rent Memorial  2002  from  the  Arizona 
Legislature. 

This  memorial  urges  the  use  of 
copper  canisters  for  the  use  in  this  Na- 
tion's nuclear  waste  program. 

Mr.  Speaker,  this  memorial  states 
Arizona's  willingness  to  take  part  in 
this  Nation's  long-overdue  and  badly 
needed  nuclear  waste  program.  The 
copper  from  Arizona  can  be  used  for 
containment  canisters  for  high  level 
radioactive  wastes.  The.se  canisters, 
made  from  copper  alloys,  can  be  made 
to  last  hundreds  of  thoiLsands  of  years. 
And  allow  us  to  bury  our  wastes  in  a 
large  degree  of  safety. 

1  commend  this  memorial  to  any  of 
my  colleagues  and  the  American 
people  who  have  an  interest  in  safe 
nuclear  waste  disposal; 

House  Concurrent  Memorial  2002 
To    the   Congress   of   the    United   States   of 
America: 

Your  memorialist  respectfully  represents: 

Whereas,  by  enactment  of  the  Nuclear 
Wa.ste  Policy  Act  of  1982  (Public  Law  97- 
425;.  the  Congress  charged  the  United 
States  Department  of  Energy  with  the  re- 
sponsibility for  development  of  a  disposal 
program  for  nuclear  waste  materials  result- 
ing from  commercial  operations;  and 

Whereas,  the  Department  of  Energy  is 
presently  conducting  a  study  to  determine 
whether  such  nuclear  wastes  can  be  safely 
disposed  of  by  deep  burial  in  certain  types 
of  geologic  formations;  and 
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Whereas,  the  departments  current  study 
involves  the  proposed  use  of  metal  canisters 


EXTENSIONS  OF  REMARKS 

the  emergency  VETERANS'  JOB  TRAINING  ACT 
OF  1983   'PUBLIC  LAW  98-77i 


May  23,  1984 

It  expresses  the  sense  of  the  Con- 
gress in  regard  to  the  status  of  the  VA 
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The  Congress  has  not  been  in.sensi- 
live  to  the  concerns  of  veterans  who 
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$140  per  month,  up  to  36  months,  for 
Guard  and  Reserve  personnel  with  a  6- 
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blocki  Veterans'  Administration  Medi- 
cal Center." 
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Whereas,  the  department's  current  study 
involves  the  proposed  use  of  metal  canisters 
for  such  waste  burial;  and 

Whereas,  both  copper  and  various  types  of 
steel  alloys  are  under  consideration  as  the 
metal  to  be  used  for  such  canisters:  and 

Whereas,  the  longevity  of  a  copper  canis- 
ter IS  far  greater  than  that  of  steel  or  other 
ferrous  metals  since  copper  does  not  oxidize 
or  corrode  as  rapidly  in  various  types  of 
rock  formations;  and 

Whereas,  the  government  of  Sweden  .se- 
lected copper  as  the  metal  to  be  used  in  can- 
isters for  its  nuclear  waste  burial  system 
and  the  technology  developed  by  that  pro- 
gram includes  an  estimate  that  copper  will 
provide  more  than  one  million  years  of  con- 
tainment in  a  granite  rock  formation,  as  op- 
posed to  a  longevity  for  steel  of  only  several 
hundred  years;  and 

Whereas,  the  use  of  copper  canisters  in 
any  type  of  unilerground  burial  system  for 
nuclear  wastes  would  provide  a  superior 
containment  method  and  thereby  be  of 
greater  benefit  to  the  future  public  health 
and  safety  of  the  nation:  and 

Whereas,  it  has  been  estimated  that  the 
use  of  copper  as  the  material  for  such  canis- 
ters would  require  as  much  as  two  million 
tons  of  copper.* 


MEMORIAL  DAY 


HON.  G.  V.  (SONNY)  MONTGOMERY 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1984 

•  Mr.  MONTGOMERY.  Mr  Speaker, 
this  Nation  can  boast  of  a  very  select 
group  of  citizens— 28.2  million  Ameri- 
cans who  have  devoted  their  efforts  to 
the  preservation  of  freedom  through 
service  to  this  country  and  its  allies— 
our  veterans.  We  owe  them,  and  we 
owe  those  who  died  while  serving  this 
noble  cause. 

On  May  28.  Memorial  Day.  I  urge  all 
Americans  to  join  with  me  in  honoring 
those  who  made  the  ultimate  sacrifice 
in  defense  of  basic  human  rights  and 
the  democratic  ideals  of  the  greatest 
Nation  on  Earth.  We  still  carry  the 
light  of  a  precious  heritage,  and  we 
cannot  allow  it  to  dim  with  apathy  or 
allow  it  to  be  taken  for  granted.  Its 
cost  was  high:  1,081.000  deaths  in  serv- 
ice. 

They  gave  their  lives  to  prove  that 
the  cause  of  freedom  and  security  is 
well  worth  fighting  for.  Now,  we  have 
an  obligation  to  prove  they  were  right 
by  sustaining  the  fight  for  human 
rights,  and  we  have  an  obligation  to 
remember  the  dead  by  honoring  the 
living.  That  can  best  be  done  by  main- 
taining and  improving  a  responsible 
program  of  veterans'  benefits  and 
services.  In  this,  the  98th  Congress,  we 
have  met  that  responsibility  with  con- 
cern and  sensitivity.  The  following  is 
the  status  of  legislation  that  has  been 
reported  by  the  Committee  on  Veter- 
ans' Affairs  on  behalf  of  our  veteran 
population: 
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THE  EMERGENCY  VETERANS    JOB  TRAINING  ACT 
OF  1983    'PUBLIC  LAW  98-77p 

Now  well  underway,  tnis  program 
marks  the  first  time  that  employers 
have  been  paid  directly  to  train  and 
hire  veterans.  It  pays  50  percent  of  a 
veterans'  starting  wage,  up  to  $10,000, 
and  provides  for  a  maximum  of  15 
months  of  training  assistance  to  veter- 
ans with  service-connected  disabilities 
rated  at  30  percent  or  more;  for  all 
other  eligible  veterans,  the  maximum 
period  of  training  is  9  months.  A  veter- 
an must  have  been  unemployed  for  15 
of  the  last  20  weeks  preceding  the  date 
of  application  for  participation  in  the 
program. 

The  program  is  designed  to  get  Viet- 
nam-era and  Korean  conflict  veterans 
working  again  by  providing  significant 
on-the-job  training  opportunities.  It 
got  off  to  a  slow  start  due  to.  among 
other  things,  late  funding  and  inad- 
equate employer  outreach,  but  is  now 
picking  up  steam  due  to  increased 
public  information  and  spring  hiring. 

This  emergency  2-year  program  is 
needed  to  help  ease  chronic  unemploy- 
ment among  veterans,  unemployment 
that  remains  at  levels  significantly 
higher  than  nonveterans.  In  April, 
there  were  445.000  unemployed  Viet- 
nam-era veterans.  For  the  age  group 
that  has  been  hardest  hit.  25-29.  the 
unemployment  rale  was  14.5  percent. 
For  nonveterans  in  the  same  age 
group,  it  was  7.7  percent. 

Many  of  the  veterans  who  are  now 
unemployed  are  victims  of  the  last 
hired,  first  fired  practice.  While  these 
veterans  were  serving  their  country, 
their  nonveteran  peers  were  pursuing 
their  education  and  careers,  giving 
them  a  2-  to  4-year  head  start  on  re- 
turning veterans. 

Our  veterans  are  a  valuable  resource 
with  the  aptitude  and  discipline 
needed  to  make  outstanding  employ- 
ees. This  program  gives  them  a 
chance,  through  on-the-job  training, 
to  rebuild,  to  reconstruct  their  lives,  to 
pick  up  where  they  left  off. 

VETERANS'  HEALTH  L'AFE  AMENDMENTS  OF  1983 
'PUBLIC  LAW  98    160' 

This  measure  extends  the  termina- 
tion date  for  the  nationwide  network 
of  Vet  Centers— veterans'  readjust- 
ment counseling  program— through 
1988.  an  additional  4  years.  There  are 
now  136  such  centers  to  provide  assist- 
ance in  helping  veterans  readjust  to  ci- 
vilian life. 

Public  Law  98  160  requires  a  major 
nationwide  study  — already  well  under- 
way—of posttraumatic  stress  disorder 
and  other  psychological  problems  ex- 
perienced by  veterans. 

It  increases  the  per  diem  rate  pay 
ment  for  the  care  of  eligible  veterans 
in  State  extended-care  facilities,  re- 
quires the  establishment  of  an  adviso- 
ry committee  on  women  veterans,  and 
expands  the  VA  day-care  program  as 
an  alternative  to  hospital  or  nursing 
care. 
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It  expresses  the  sense  of  the  Con- 
gress in  regard  to  the  status  of  the  VA 
and  its  Administrator  stating  that,  in 
light  of  the  importance  of  the  Veter- 
ans' Administration's  mission  and  the 
size  of  the  agency,  the  Administrator 
of  Veterans'  Affairs  should  be  desig- 
nated by  the  President  as  a  member  of 
the  Cabinet. 

Mr.  Speaker,  I  have  long  maintained 
that  the  VA  Administrator  should 
have  more  direct  access  to  the  White 
Hou.se.  Recently,  I  requested  from  the 
President  a  legislative  proposal  that 
would  establish  a  Department  of  Vet- 
erans' Affairs.  It  is  time  the  VA  be 
given  the  kind  of  authority  that 
matches  its  great  responsibilities.  It 
represents  more  than  one-third  of  the 
Nation's  poptilation;  it  operates  one  of 
the  world's  largest  medical  sy.stems, 
with  12.000  doctors  and  30,000  nunses; 
it  operates  one  of  the  Federal  Govern- 
ment's major  home  loan  guaranty  pro- 
grams; it  administers  the  largest  direct 
insurance  program  in  the  Nation;  and, 
it  ranks  second  only  to  the  Depart- 
ment of  Defense  in  number  of  person- 
nel, with  235,000  employees.  In  addi- 
tion, the  administration  has  proposed 
a  S27  billion  VA  budget  for  fiscal  year 
1985.  The  VA  deserves  department 
status. 

VETERANS'  COMPENSATION  AND  PROGRAM  IM- 
PROVEMENTS AMENDMENTS  OF  1984  'PUBLIC 
LAW  98-223' 

This  measure  provides  for  a  3.5  per- 
cent increase  in  compensation  for  serv- 
ice-connected disabled  veterans  and  in 
dependency  and  indemnity  compensa- 
tion for  surviving  spouses  and  children 
of  veterans  who  die  from  service-con- 
nected causes.  Effective  April  I,  1984, 
this  increase  was  first  evident  in  May  1 
checks.  Legislation  that  would  make 
the  next  compensation  rate  adjust- 
ment effective  December  1,  1984, 
rather  than  April  1,  1985,  as  proposed 
by  the  administration,  has  been  or- 
dered reported  by  the  committee. 

Public  Law  98-223  also  increases 
benefits  for  certain  service-connected 
blinded  veterans  who  also  suffer  from 
service-connected  deafness. 

To  help  relieve  the  border,  of  a 
heavy  appeals  caseload,  it  increases 
the  membership  of  the  Board  of  Vet- 
erans' Appeals  from  50  to  65  members. 

THE  AGENT  ORANGE  AND  ATOMIC  VETERANS' 
RELIEF  ACT  OF   1983    'H.R.    1961' 

This  measure,  passed  by  the  House 
on  January  30,  would  provide  a  disabil- 
ity allowance  to  veterans  who  served 
in  Southeast  Asia  during  the  Vietnam- 
era  and  who  now  suffer  from  three 
specific  medical  conditions:  One,  soft- 
tissue  sarcoma,  which  must  have 
become  manifest  within  20  years  from 
the  date  of  the  veteran's  departure 
from  the  Vietnam  theater;  two.  por- 
phyria cutanea  tarda  (PCT).  a  liver 
condition,  within  1  year;  or  three, 
chloracne.  a  skin  condition,  also  within 
1  year. 
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The  Congress  has  not  been  insensi- 
tive to  the  concerns  of  veterans  who 
claim  their  exposure  to  herbicides  is 
directly  responsible  for  present  medi- 
cal conditions.  Public  Law  97-72  au- 
thorized the  Veterans'  Administration 
to  provide  priority  medical  treatment 
for  any  illness  that  may  be  conceiv- 
ably associated  with  agent  orange. 
This  includes  a  free  agent  orange  ex- 
amination and  followup  treatment,  if 
indicated. 

In  addition,  we  have  appropriated,  in 
1984  alone,  $54  million  to  fund  a  major 
epidemiological  study  by  the  Centers 
for  Disease  Control  in  Atlanta.  Bene- 
fits under  H.R.  1961  would  expire  1 
year  after  the  results  of  this  study  are 
presented  to  the  Congress. 

During  the  full  committee  markup 
of  this  legislation,  the  bill  was  amend- 
ed to  include  the  same  disability  allow- 
ance for  veterans  who  participated  in 
the  testing  of  an  atomic  bomb  or 
device,  or  who  participated  in  the  oc- 
cupation of  Hiroshima  or  Nagasaki 
during  World  War  II.  and  who.  within 
20  years  from  the  date  of  the  veteran's 
participation  in  the  test  or  occupation, 
suffer  from  leukemia;  polycythemia 
vera,  a  chronic  bone  marrow  disease. 
or  carcinoma  of  the  thyroid. 

A  NEW  GI  BILL   'FORMERLY  H.R.    1400' 

I  am  pleased  to  report  that  a  new 
education  assistance  measure  for  the 
All  Volunteer  Force  is  now  before  the 
House.  The  measure,  which  I  first  in 
troduced  in  the  97th  Congress,  would 
help  recruit  and  retain  quality  mili- 
tary personnel  in  the  numbers  we  need 
for  a  strong  national  defense. 

Reported  to  the  House  as  an  amend- 
ment to  the  Defense  authorization 
bill,  this  measure  would  solve  the 
problem  of  extending  the  present  GI 
bill  deadline  by  allowing  those  .service- 
men now  on  active  duty  to  participate. 

The  effective  date  for  the  basic  enti- 
tlement of  this  new  GI  bill  would  be 
October  1.  1"34.  and  would  provide 
$300  per  month,  up  to  36  months,  for 
high  school  graduates— or  G.E.D — 
with  3  years  of  service  after  that  dale. 

It  also  provides:  One,  as  a  retention 
tool,  a  discretionary  supplemental  ben- 
efit of  $300  per  month  for  an  addition- 
al 5  years  of  service;  two,  a  kicker— ad- 
ditional funds— to  the  basic  entitle- 
ment, for  targeted  personnel  in  critical 
skill  areas,  of  up  to  $400  per  month 
and  a  kicker  to  the  supplemental  bene- 
fit of  up  to  $300  per  month;  three,  a 
transferability  provision  that  would 
allow  the  spouse  or  children  of  a 
member  with  10  years  or  more  service 
to  use  the  education  benefits.  Service 
members  could  count  time  .served  prior 
to  the  start  date  for  this  provision,  but 
still  must  serve  the  mandatory  3  years 
for  the  basic  entitlement  before  trans- 
ferring; four,  leaves  of  absence  of  up 
to  2  years  for  use  of  these  education 
benefits.  For  every  month's  leave,  2 
months  of  additional  active  duty  is  re- 
quired; and  five,  a  basic  entitlement  of 
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$140  per  month,  up  to  36  months,  for 
Guard  and  Reserve  personnel  with  a  6- 
year  commitment.  With  the  commit- 
ment, personnel  can  start  using  the 
benefits  after  6  months  of  .service. 

The  GI  bill  will  celebrate  its  40th  an- 
niversary in  June.  For  more  than  18 
million  veterans,  it  has  been  a  proven 
performer.  Not  only  does  it  provide  in- 
centive to  fill  our  active  duty  and  re- 
serve programs,  it  has  a  "taxpayer 
bonus."  According  to  the  Veterans' 
Administration,  participating  veterans 
return  to  the  Federal  Treasury  several 
times  the  amount  spent  on  their  edu- 
cation assistance.  This  is  due  to  addi- 
tional taxes  paid  on  higher  income. 

Many  active  duly  personnel  are  tell- 
ing the  Congress  that  a  generous  edu- 
cation program  is  much  more  attrac- 
tive than  enlistment  or  reenlistmenl 
bonu.ses.  With  the  enactment  of  this 
new  GI  bill,  funding  for  bonus  pro- 
grams, service  tuition  a.ssislance  and 
recruitment  advertising  can  be  sub- 
stantially reduced. 

Mr.  Speaker,  the  general  consensus 
is  that  a  new  GI  bill  would  help  reduce 
the  chance  of  shortages  of  key  middle- 
level  noncommissioned  and  commis- 
sioned officers,  such  as  those  with 
which  we  were  confronted  before  the 
economic  downturn  of  1980.  It  just 
makes  good  sen.se  to  plan  ahead. 

THE  VETERANS'  HOUSING  BENEFITS 
AMENDMENTS  OF   1983      H.R.  2948' 

Passed  overwhelmingly  by  the 
House,  this  measure  would  provide  fi- 
nancial relief  to  unemployed  veteran 
homeowners  with  guaranteed  GI 
home  loans  who  are  facing  foreclosure 
through  no  fault  of  their  own.  It  helps 
make  the  homeowner  current  and  can 
provide  up  to  6  month.'^  of  additional 
relief,  not  to  exceed  $8,400.  It  would 
greatly  reduce  the  number  of  foreclo- 
sures and  save  Government  money 
normally  u.sed  to  foreclo.se. 

On  May  21.  the  House  passed  the 
following  legislation: 

H.R.  5618— A  bill  to  revi.se  and  im- 
prove certain  Veterans'  Administra- 
tion health  programs,  including  treat- 
ment services  for  posttraumatic  stress 
disorder.  The  measure  also  deals  with 
the  acquisition  of  properties  for  use  as 
State  veterans'  homes,  the  extension 
of  geriatric  research  activities,  and  the 
clarification  of  which  veterans  are  au- 
thorized to  be  furnished  with  drugs 
and  medicines. 

H.R.  5617— Would  increase  certain 
dollar  limitations  for  conventional 
home  loans  and  manufactured  housing 
under  the  VA  loan  guaranty  program, 
as  well  as  specially  adapted  housing 
grants.  Also  provides  that  grave  mark- 
ers in  national  cemeteries  shall  be  up- 
right, except  in  instances  where  flat 
grave  markers  are  requested  by  either 
the  veteran  or  his  survivors. 

H.R.  4734— To  name  the  Veterans' 
Administration  Medical  Center  in  Mil- 
waukee,   Wis.,    the     "Clement    J.    Za- 


14003 

blocki  Veterans'  Administration  Medi- 
cal Center." 

On  May  15,  the  committee  reported 
the  following: 

H.R.  4694— Authorizes  the  Adminis- 
trator of  Veterans'  Affairs  to  waive 
mandatory  reductions  in  military  re- 
tirement pay  of  certain  retired  mili- 
tary officers  recruited  for  employment 
by  the  VA's  Department  of  Medicine 
and  Surgery. 

A  major  medical  construction  and 
leasing  resolution  for  fiscal  year  1985. 

H.R.  5398-Would  provide  a  15per- 
cent  increase  in  the  rales  of  education- 
al a.ssislance  paid  under  the  GI  bill 
and  the  rates  of  subsistence  allow- 
ances paid  under  the  VA  rehabilita- 
tion program  for  veterans  with  service- 
connected  disabilities.  The  increa.se 
would  be  effective  January  1.  1985.  It 
also  revises  and  extends  the  veterans' 
readjustment  appointments  program 
for  the  appointment  of  veterans  in  the 
civil  service. 

Over  200  pieces  of  legislation  dealing 
with  veterans'  benefits  and  .services 
have  been  introduced  in  the  98th  Con- 
gress. As  you  can  see.  the  Congress  has 
not  been  idle  in  providing  for  our  vet- 
erans and  the  56.4  million  dependents 
and  survivors  of  veterans. 

They  were  the  ones  who  interrupted 
their  jobs,  their  educations,  their  life- 
styles, to  fight  political  oppre.ssion, 
tyranny,  and  social  injustice.  They  ac- 
cepted their  responsibilities  with  a 
commitment  to  high  ideals  and  devo- 
tion to  country.  Each  fought  and 
.served  with  a  true  measure  of  heroi-sm. 

They  v^ere.  and  still  are,  part  of 
mainstream  America,  working  for  the 
security  of  their  families  and  Nation, 
sharing  the  burdens  of  that  Nation, 
exercising  their  rights  to  critique  their 
Government,  but  alwa.vs  offering  sup- 
port and  encouragement  as  concerned 
citizens.  And  then  they  were  called. 

They  fought  fear,  homesickness,  and 
other  unseen  enemies,  because  their 
country  asked.  They  saw  carnage  that 
we  cannot  even  imagine,  and  experi- 
enced deprivation,  insult,  and  torture 
as  prisoners  of  war.  Clad  in  wornout 
fatigues,  they  lived  in  a  hell  of  trench- 
es, foxholes,  pungi  sticks,  rice  paddies, 
and  firefights. 

They  stood  by  in  peacetime,  as  ready 
to  sacrifice  as  any  soldier  on  any  front 
line  and  in  any  theater  of  operation. 
And  they  did.  In  Lebanon,  in  Grenada, 
and  all  over  the  world,  they  have  sacri- 
ficed. 

They  came  from  the  boroughs  of 
New  York,  the  fields  of  the  Midwest, 
the  factories  of  the  Northeast  and  the 
Great  Lakes.  They  left  the  rich  delta 
farmlands  and  piney  woods  of  the 
South  and  the  golden  coast  and  Rocky 
Mountains  of  the  West. 

They  were  all  races.  They  were 
middle  America.  Boston  elite.  Birming- 
ham steelworkers.  North  Pacific  lum- 
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berjacks.  They  were  Texas  wranglers, 
longshoremen,  blue  and  white  collar. 
Thev  fought  at  Khe  Sanh,  the  Ar- 
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Gekas.  Benjamin  Oilman.  Henry  Gon- 
zalez. William  Goodling. 
William  Gray,  Frank  Guarini,  Katie 

Unii      Dnlrih     HqII      ."^am     R      Hall      .Jr.. 
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The  blast  disintegrated  the  top  of  a 
mountain  and  flattened  trees  up  to  15 
miles  away  like  matchsticks.  Clouds  of 
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pushing    their    quick    budgetary    fix 
ahead  of  the  social,  economic,  and  per- 
sonal   well-being    of    citizens    in    the 
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only  option  will  be   hopper  dredging 
and  ocean  dumping,  a  process  that  is 
more  than  five  times  as  costly  as  cur- 
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berjacks.  They  were  Texas  wranglers, 
longshoremen,  blue  and  white  collar. 

They  fought  at  Khe  Sanh,  the  Ar- 
gonne  Forest,  Anzio,  Normandy,  San 
Juan  Hill,  Inchon.  Iwo  Jima,  Corregi- 
dor.  Pork  Chop  Hill,  and  a  thousand 
other  places,  sites  as  indelibly  etched 
in  the  odyssey  for  freedom  as  are  the 
names  on  any  war  memorial. 

It  began  in  1866,  when  memorial  as- 
sociations were  formed  in  Columbus, 
Ga.,  and  Columbus.  Miss.,  for  the  pur- 
pose of  caring  for  the  graves  of  our 
war  dead.  On  April  29  of  that  year,  the 
citizens  of  Carbondale,  111.,  conducted 
an  all-day  observance,  including  a 
parade,  a  barbecue,  speeches,  and  the 
decorating  of  the  graves  of  some  20 
Union  soldiers.  The  principal  speaker 
on  this  occasion  was  Gen.  John  A. 
Logan.  Undoubtedly  drawing  from  his 
experiences  in  Carbondale.  Logan,  the 
first  Commander-in-Chief  of  the 
Grand  Army  of  the  Republic,  issued, 
on  May  5.  1868.  the  general  order  pro- 
vidmg  for  the  nationwide  observance 
of  Decoration  Day  on  May  30.  This 
date  was  chosen  in  order  that,  all  over 
the  country,  there  might  be  flowers  in 
bloom  that  could  be  used  in  decorating 
the  graves. 

On  Memorial  Day.  1984,  the  remains 
of  a  Vietnam  war  serviceman  will  be 
placed  alongside  servicemen  of  World 
War  I,  World  War  II,  and  Korea  in  the 
Tomb  of  the  Unknowns  at  Arlington 
National  Cemetery.  This  interment 
will  be  symbolic  of  the  link  between  all 
who  fought,  who  cared,  who  served, 
who  died.  It  is  my  prayer  that  it  will 
also  mark  the  beginning  of  an  era  of 
lasting  peace.  There  could  be  no  more 
fitting  tribute. 

Memorial  Day  is  a  time  to  silently 
reflect  on  our  moments  of  adversity— 
the  dark  clouds  of  war  that  took  so 
many  lives.  It  is  a  time  to  acknowledge 
our  achievements  in  keeping  democra- 
cy alive  and  strong  and  healthy,  and  in 
giving  emerging  democracies  world- 
wide a  helping  hand  in  their  struggles 
to  experience  freedom. 

Thomas  Jeffenson  said  in  1806. 
"Whensoever  hostile  aggressions  '  '  • 
require  a  resort  to  war.  we  must  meet 
our  duty  and  convince  the  world  that 
we  are  just  friends  and  brave  en- 
emies." I  believe  the  world  knows. 

Mr,  Speaker,  we  have  proven  that  we 
are  just  friends,  strong  allies,  the 
leader  of  the  free  world,  and  a  Nation 
that  does  not  take  lightly  the  hostile 
aggressions  of  those  who  would  elimi- 
nate the  God-given  right  of  liberty. 
Our  veterans  and  their  families,  along 
with  those  who  are  now  serving,  are 
the  convincing  force.  Over  1  million 
who  died  are  the  convincing  force. 

May  28  and  every  day,  we  should  re- 
member.* 


EXTENSIONS  OF  REMAHKS 

THE  DOMESTIC  STEEL 
INDUSTRY 

HON.  JOSEPH  M.  GAYDOS 
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IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1984 
•  Mr.  GAYDOS.  Mr.  Speaker,  I  rise  to 
express  appreciation  to  my  colleagues 
who  have  joined  with  the  leadership 
of  the  Congressional  Steel  Caucus  to 
cosponsor  the  Fair  Trade  in  Steel  Act, 
H.R.  5081.  This  important  legislation, 
which  was  developed  in  cooperation 
with  the  America  Iron  and  Steel  Insti 
tute  and  ihe  United  Steelworkers  of 
American,  offers  a  comprehensive  ap- 
proach requiring  modernization  of  the 
steel  industry  as  well  as  a  15-percent 
yearly  import  quota  on  steel  for  5- 
years. 

Mr.  Speaker,  in  hearings  held  on 
April  26.  1984.  before  the  House  Ways 
and  Means  Committee.  Subcommittee 
on  Trade,  three  colleagues  from  the 
Steel  Caucus,  Mr.  John  Murtha  from 
Pennsylvania,  Mr.  Ralph  Regula  from 
Ohio,  Mr.  Bud  Hillis  from  Indiana, 
and  myself  testified  in  behalf  of  the 
Fair  Trade  in  Steel  Act.  On  the  date  of 
our  testimony,  there  were  136  cospon- 
sors  of  the  bill.  However,  since  our  tes- 
timony, the  number  of  bipartisan  co- 
sponsors  has  swelled  to  161.  I  believe 
that  these  numbers  accurately  demon- 
strate the  deep  bipartisan  concern  of 
Congress  to  move  on  the  hearings  and 
the  passage  of  the  bill. 

The  American  steel  industry  is  vital 
to  this  Nation's  economic  well-being 
and  national  security.  Congress  must 
act  now  if  we  are  to  get  the  steel  mills 
back  in  operation  and  the  American 
steelworker  back  to  work.  I  am 
pleased,  therefore,  to  submit  for  the 
Record  the  names  of  all  the  cospon- 
sors  to  date  and  I  wish  to  encourage 
all  of  my  other  colleagues  to  join  in 
our  effort  to  help  the  steel  industry, 
the  steelworkers  and  their  families, 
the  communities  in  which  they  live, 
and  the  Nation. 
H.R.  5081  cosponsors  arc: 
Joseph  Addabbo.  Daniel  Akaka. 
Donald  Albosta.  Frank  Annunzio. 
Douglas  Applegate.  Tom  Bevill.  Mario 
Biaggi.  Edward  Boland.  David  Bonior. 
Robert  Borski.  Jack  Brooks.  John 
Bryant.  Dan  Burton.  Bob  Carr. 
Eugene  Chappie.  William  dinger. 

Tom  Coehlo.  Cardiss  Collins,  John 
Conyers,  Tom  Corcoran,  Lawrence 
Coughlin,  William  Coyne,  Daniel 
Crane,  George  Crockett,  Jr..  Robert 
Davis.  Michael  DeWine.  William  Dick 
in.son.  John  Dingell.  Julian  Dixon. 
Brian  Donnelly.  John  Duncan.  Ber- 
nard Dwyer.  Roy  Dy.son. 

Dennis  Eckart.  Robert  Edgar.  Jack 
Edwards,  Ben  Erdreich,  Lane  Evans, 
Edward  Feighan,  Hamilton  Fish,  Jr.. 
Ronnie  Flippo.  Thomas  Foglietta. 
Harold  Ford,  William  Ford,  Wyche 
Fowler.  Jr..  Joseph  M.  Gaydos.  George 
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Gekas,  Benjamin  Oilman,  Henry  Gon- 
zalez, William  Goodling. 

William  Gray,  Frank  Guarini.  Katie 
Hall,  Ralph  Hall.  Sam  B.  Hall.  Jr.. 
Tonv  Hall.  Kent  Hance.  Frank  Harri- 
son. Augustus  Hawkins.  Charles 
Hayes.  Cecil  Heftel.  Dennis  Hertel. 
Elwood  Hillis.  Marjorie  Holt.  Frank 
Horton.  James  Howard. 

Steny  Hoyer.  Duncan  Hunter, 
Andrew  Jacobs.  Jr..  Ed  Jones,  Marcy 
Kaptur.  John  Kasich.  Dale  Kildee. 
Thomas  Kindness.  Ray  Kogovsek. 
Joseph  Kolter.  Peter  Kostmayer. 
Sander  Levin.  William  Lipinski.  Mari- 
lyn Lloyd.  Clarence  Long.  Gillis  Long, 
Manuel  Lujan. 

Thomas  Luken.  Edward  Madigan, 
Edward  Markey,  Dan  Marriott,  James 
Martin.  Lynn  Martin.  Matthew  Marti- 
nez. Robert  Matsui.  Nicholas  Mav- 
roules.  Frank  McCloskey.  Joseph 
McDade.  Bob  McEwen.  Stewart  B. 
McKinney.  Jim  McNulty.  Barbara  Mi- 
kulski.  Clarence  Miller.  Parren  Mitch- 
ell. 

Alan  Mollohan.  Robert  Mrazek. 
Austin  Murphy.  John  P.  Murtha.  Wil- 
liam Natcher.  Bill  Nichols.  Howard 
Nielson.  Henry  Nowak.  Mary  Rose 
Oakar.  James  Oberstar.  George 
O'Brien.  Major  Owens.  Donald  Pease, 
Carl  Perkins.  John  Porter.  Melvin 
Price. 

James  Quillen.  Nick  Joe  Rahall. 
Ralph  Regula.  Bill  Richard.son, 
Thomas  Ridge,  Matthew  Rinaldo,  Don 
Ritter.  Robert  Roe,  Hal  Rogers,  Marty 
Russo,  Fernand  St  Germain,  Gus 
Savage,  Harold  Sawyer,  Richard 
Schulze,  James  Shannon,  Philip 
Sharp. 

Richard  Shelby,  Bud  Shuster.  Gerry 
Sikorski.  Paul  Simon,  Chris  Smith. 
Gene  Snyder,  Harley  Staggers,  Jr,, 
Louis  Stokes.  Robin  Tallon.  Gene 
Taylor.  Esteban  Torres.  Edolphus 
Towns.  Bob  Traxler.  Tom  Vandergriff. 
Guv  Vander  Jagt.  Bruce  Vcnto. 

Harold  Volkmer.  Doug  Walgren. 
James  Weaver.  Alan  Wheal.  Jamie 
Whitten.  Lyle  Williams.  Pat  Williams. 
Charles  Wil-son.  Robert  Wise.  Howard 
Wolpe.  Jim  Wright.  Gus  Yatron, 
Robert  Young.* 


ANNIVERSARY  OF  MOUNT  ST. 
HELENS  ERUPTION 

HON.  DON  BONKER 

OF  WASHINGTON 

IN  the  house  of  representatives 
Wednesday.  May  23.  1984 
9  Mr.  BONKER  Mr.  Speaker.  4  years 
ago.  we  were  shocked  by  an  awe.some 
display  of  natures  destructive  power 
as  Mount  St.  Helens  awoke  from  a  125- 
year  slumber.  Though  occasional 
smoke  clouds  had  warned  of  the  im- 
pending eruption,  few  of  us  were  pre- 
pared for  the  incredible  fury  and  de- 
structive power  unleashed  by  the 
eruption. 
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The  blast  disintegrated  the  top  of  a 
mountain  and  flattened  trees  up  to  15 
miles  away  lilje  matchsticks.  Clouds  of 
ash  blanketed  much  of  eastern  Wash- 
ington, turning  day  into  night.  Fifty- 
nine  people  lost  their  lives:  1.5  million 
birds  and  wild  animals  were  killed:  2 
billion  board  feet  of  timber  were  de- 
stroyed or  damaged:  II  million  salmon 
were  lost,  not  to  mention  the  heavy 
damage  and  destruction  to  rivers, 
homes,  bridges,  roads,  and  railways. 

In  the  days  immediately  following 
the  blast.  I  can  remember  touring  the 
area  of  devastation  by  helicopter  with 
then-President  Carter,  who  declared 
the  State  a  major  disaster  area.  He 
pledged  full  Government  support  for 
the  recovery.  Congress  acted  quickly 
to  authorize  one  of  the  most  dramatic 
disaster  responses  in  our  Nation's  his- 
tory by  passing  a  special  supplemental 
appropriations  package  in  record  time, 
with  the  bulk  of  the  money  targeted 
for  Mount  St.  Helens  relief. 

We  have  come  a  long  way  since  the 
devastating  eruption  of  Mount  St. 
Helens  4  years  ago.  The  recovery  has 
been  a  challenge  to  residents  of  the  af- 
fected communities  and  an  ongoing 
battle  for  the  congressional  delegation 
against  the  White  House.  Our  progress 
has  been  the  result  of  careful  planning 
and  research,  determination,  and, 
most  of  all,  cooperation. 

It  has  also  made  po.ssible  fresh  op- 
portunity. Mount  St.  Helens  is  no 
longer  just  one  mountain  among  many 
in  the  Cascade  Range.  It  is  now  a  na- 
tional treasure  recognized  worldwide, 
that  offers  unique  scientific  opportu- 
nities and  unlimited  tourist  fascina- 
tion. 

ONGOING  RECOVERY  EFFORT 

In  the  weeks  following  the  May  18, 
1980  eruption,  the  immediate  prob- 
lems were  obvious  and  our  task  was 
clear— providing  immediate  relief  and 
protection  to  the  threatened  commu- 
nities. 

Today,  our  communities  are  faced 
with  a  unique,  ongoing  disaster,  and 
we  must  respond  to  the  threat  posed 
by  the  subtle,  silent  flow  of  sediment 
into  the  Toutle,  Cowlitz,  and  Columbia 
Rivers.  The  threat  to  property  and  our 
Northwest  economy  continues  as  ap- 
proximately 20  to  25  million  cubic 
yards  of  the  debris  avalanche  wash 
downstream  into  the  Cowlitz  River 
every  year,  filling  in  the  river  chan- 
nels. The  Toutle  was  recently  rated  as 
one  of  the  world's  dirtiest  rivers  in 
terms  of  amount  of  suspended  sedi- 
ment, because  of  the  huge  load  of  vol- 
canic ash  it  carries  downstream  each 
year. 

There  is  good  news,  however.  We 
have  come  a  long  way  since  the  early 
days  of  the  Reagan  administration 
when  we  had  to  fight  tooth  and  nail 
for  the  funds  and  authority  to  do  the 
work  that  everyone  knew  was  abso- 
lutely essential.  The  administration's 
budget  cutters  sought  a  false  economy. 
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pushing  their  quick  budgetary  fix 
ahead  of  the  social,  economic,  and  per- 
sonal well-being  of  citizens  in  the 
Northwest.  Their  efforts  to  defer  the 
necessary,  but  expensive,  measures 
were  a  far  cry  from  the  cooperative 
spirit  that  characterized  the  immedi- 
ate cleanup  efforts  undertaken  by  area 
residents  and  the  Army  Corps  of  Engi- 
neers. 

But  we  .seem  to  have  turned  the 
corner  on  the  Mount  St.  Helens  recov- 
ery operation.  Last  fall  the  Corps  of 
Engineers  released  their  long-delayed 
comprehensive  plan  which  has  served 
a  blueprint  for  the  recovery  effort.  Al- 
though the  administration  originally 
.selected  poor  alternatives  for  both  the 
Spirit  Lake  problem  and  the  sediment 
solution,  unified  action  by  State,  local, 
and  congressional  representatives  re- 
sulted in  a  reassessment  of  the  admin- 
istration's earlier  decisions  and  a  ten- 
tative agreement  on  the  best  remedies. 
In  February  of  this  year,  it  was  an- 
nounced that  the  Corps  of  Engineers 
had  chosen  a  bedrock  tunnel  as  the 
permanent  outlet  to  Spirit  Lake.  This 
tunnel,  which  would  empty  into  South 
Coldwater  Creek  to  the  west  of  Mount 
St.  Helens,  solves  a  longstanding 
threat  to  the  communities  down- 
stream along  the  Toutle  and  Cowlitz 
Rivers.  When  Mount  St.  Helens  erupt- 
ed in  1980.  the  massive  debris  ava- 
lanche blocked  off  the  natural  outlet 
to  the  lake.  As  the  lake  waters  ro.se. 
.scientists  estimated  that  a  sudden  re- 
lease of  the  lake  could  result  in  flood- 
ing and  mudflows  far  more  devastat- 
ing than  the  original  eruption.  For  the 
past  several  years,  the  Army  Corps  of 
Engineers  has  been  forced  to  hold  the 
lake  waters  at  a  safe  level  through  a 
massive  and  costly  pumping  effort. 
Along  with  many  other  regional  offi- 
cials. I  questioned  the  administration's 
original  preferred  solution  of  a  con- 
duit through  the  unstable  debris  dam. 
which  is  highly  erodable  and  stands  in 
the  path  of  future  eruptions.  The 
tunnel  outlet,  scheduled  for  comple- 
tion in  the  spring  of  1985,  is  preferable 
to  the  administration's  original  selec- 
tion of  a  buried  conduit  plan  and  was 
strongly  supported  by  the  entire 
Northwest  congressional  delegation. 

We  are  also  close  to  a  final  decision 
on  the  biggest  part  of  the  recovery 
process:  construction  of  a  single  reten- 
tion structure  (SRS)  as  a  means  of 
controlling  the  sediment  from  Mount 
St.  Helens. 

The  question  is  no  longer  whether 
the  SRS  will  be  built,  but  when.  Clear- 
ly the  sooner  it  is  in  place,  the  better. 
The  interim  expense  of  trapping  sedi- 
ment and  dredging  the  river  channels 
is  approximately  $40  to  $50  million  per 
year— and  we  are  running  out  of  dis- 
posal sites  along  the  Columbia  and 
Lower  Cowlitz  Rivers.  At  the  present 
rate  of  sedimentation,  economical  dis- 
posal sites  on  the  Columbia  will  be 
filled  in  2  to  3  years.  After  that,  the 
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only  option  will  be  hopper  dredging 
and  ocean  dumping,  a  process  that  is 
more  than  five  times  as  costly  as  cur- 
rent practices.  All  the  while,  communi- 
ties are  exposed  to  the  threat  of  flood- 
ing and  important  biological  habitats, 
wetlands,  and  estuaries  are  silted  in  by 
Mount  St.  Helens  sediment. 

Although  the  administration  has  not 
made  a  final  commitment  to  this  solu- 
tion, they  have  tentatively  indicated 
their  agreement  that  this  is  the  best 
way  to  deal  with  the  .sediment  prob- 
lem. The  comprehensive  plan  points 
unambiguously  to  this  as  the  best, 
most  cost-effective  solution.  Almost  all 
elected  officials  from  the  region  have 
expressed  support  for  the  SRS. 

We  must  act  decisively.  The  corps' 
SRS  construction  timetable  can  be 
shortened  by  6  months  to  1  year  if 
Congress  and  the  corps  anticipate  the 
necessary  actions.  While  waiting  for 
the  SRS  feasibility  study  and  environ- 
mental impact  statement  to  be  com- 
pleted. Congress  can  and  should  pro- 
vide authority  and  funds  for  advance 
land  acquisition  at  the  planned  SRS 
site.  Land  acquisition  is  the  most  time- 
consuming  element  of  the  entire  con- 
struction effort:  advance  acquisition 
authority  could  take  6  months  to  1 
year  off  the  corps'  schedule. 

I  recently  worked  with  other  mem- 
bers of  the  Northwest  delegation  in  an 
effort  to  give  the  corps  this  important 
tool.  I  have  been  advi.sed  that  the  Ap- 
propriations Committee  has  included 
this  request  in  a  major  funding  bill.  If 
this  action  is  successful,  and  I  am  con- 
fident that  it  will  be.  preliminary  con- 
struction could  begin  with  the  comple- 
tion of  the  necessary  reports  in  the 
fall.  This  would  mean  that  SRS  con- 
struction could  begin  in  fi.scal  year 
1985  and  be  completed  as  early  as 
fi.scal  year  1986.  far  earlier  than  other- 
wise possible. 

NATIONAL  VOLCANIC  MONUMENT  WILL  BOOST 
ECONOMY 

Lastly,  we  are  continuing  with  the 
development  of  the  Mount  St.  Helens 
National  Monument  which  was  estab- 
lished 2  years  ago  under  legislation 
which  I  authored  together  with 
former  Senator  Jackson.  Senator 
Gorton  and  Representative  Morri- 
son. 

The  110.000-acre  National  Volcanic 
Area,  managed  by  the  U.S.  Forest 
Service  will  serve  as  a  continuing  re- 
minder of  the  awesome  power  of 
nature. 

The  monument  legislation  repre- 
sented a  hard-won  compromise  fash- 
ioned by  a  number  of  competing  inter- 
ests. Small  mills  in  southwest  Wash- 
ington and  Oregon  had  advocated  a 
40,000-acre  volcanic  area,  while  scien- 
tists and  environmentalists  had  backed 
a  216.000-acre  national  monument. 

The  compromise  solution  has  al- 
lowed many  of  the  traditional  activi- 
ties in  the  area  to  continue.  Hunting 
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and    fishing    are    unrestricted    unless 
there  is  a  danger  to  human  life.  The 
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for  briefings.  More  ominously,  it  raises  seri- 
ous questions  whether  the  intelligence 
oanels  have  done  an  independent  analy.sLS  of 
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political  Lssue.  rather  than  the  ethics  or  le- 
gality of  the  mining  it.self— evidence  on  the 
public  record  for  nine  months  confirms  that 
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and  fishing  are  unrestricted  unless 
there  is  a  danger  to  human  life.  The 
nonsalaried  Scientific  Advisory  Com- 
mission created  under  the  legislation 
includes  two  members  appointed  by 
the  Governor  from  the  State  Depart- 
ments of  Game  and  Fisheries  to  repre- 
sent these  recreational  interests.  The 
bill  also  set  aside  winter  range  areas  in 
an  effort  to  maintain  a  stable  elk  pop- 
ulation, and  has  allowed  restocking  of 
lakes  and  streams. 

Timber  sales  already  awarded  by  the 
Forest  Service  before  the  bill  was  en- 
acted have  been  allowed  to  proceed  as 
have  salvage  operations  to  prevent  fire 
and  insect  infestation.  Mining  claims 
within  the  area  are  also  protected,  al- 
though mining  procedures  must  follow 
existing  law.  in  order  to  protect  local 
fishery  resources. 

Now  that  the  monument  has  been 
established  by  law.  we  must  begin  con- 
struction and  operation  of  a  major 
visitors'  center  and  other  key  projects 
essential  for  the  success  of  the  volcan- 
ic area.  Unfortunately,  the  Reagan  ad- 
ministration has  failed  to  provide  any 
funding  for  these  critical  projects  in 
its  budget  recommendations  of  the 
past  2  years.  Development  of  monu- 
ment facilities  will  be  of  tremendous 
economic  benefit  to  the  Northwest  as 
well  as  provide  an  exciting  educational 
experience  for  tourists  and  residents 
of  the  State. 

Earlier  this  year.  I  testified  before 
the  House  Interior  Appropriations 
Subcommittee  to  request  that  $15.9 
million  be  included  in  the  Park  Service 
budget  for  the  Mount  St.  Helens  Na- 
tional Monument.  Among  other 
things,  this  money  will  be  used  for: 
Construction  of  a  visitors'  center  at 
Silver  Lake  in  Seaquest  State  Park 
which  will  include  interpretive  dis- 
plays telling  the  story  of  Mount  St. 
Helens  and  a  theater  for  orientation 
films;  reconstruction  of  roads  and 
bridges  necessary  for  public  travel; 
planning  and  development  of  hiking 
trails;  general  operation  of  the  center 
and  construction  of  additional  recrea- 
tion areas. 

LOOKING  AHEAD 

Now,  4  years  after  the  eruption,  we 
can  see  that  Mount  St.  Helens  has 
brought  not  only  devastation  and  eco- 
nomic hardship  but  opportunities  as 
well.  For  southwest  Washington  and 
the  Pacific  Northwest  as  a  whole  there 
are  few  issues  more  important  than 
completing  the  eruption  recovery 
effort  and  developing  the  enormous 
economic  potential  offered  by  the  vol- 
cano.* 
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HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.    HAMILTON.    Mr.    Speaker,    I 
insert     my     Washington     Report     for 
Wednesday,    May    23,    1984    into    the 
Congressional  Record. 
The  report  follows: 

Government  and  the  Economy 

Controversy  over  the  role  of  government 
in  the  nations  economy  is  deepl.v  rooted  in 
American  lil.story  U  wa.s  a  lively  i.s.siie  in  the 
early  days  of  the  republic  when  Alexander 
Hamilton  argued  for  a  stronK  government 
role  in  the  encouragement  of  industry.  Thi.s 
difficult  and  important  question  will  contin- 
ue to  be  a  central  topic  of  the  1984  pre.siden- 
tlal  election  debate. 

The  traditional  free  market  view  is  that 
government  already  intervenes  too  much, 
becoming  part  of  the  problem,  not  part  of 
the  .solution.  This  view  empha.sizes  reliance 
on  market  forces  and  would  limit  the  gov- 
ernment role  to  conventional  fi.scal  and 
monetary  policies  aggregate  spending  and 
taxing  activities  and  regulation  of  the 
money  supply.  The  opposing  interventionist 
approach  maintains  that,  if  our  economic 
problems  are  to  be  .solved,  government  must 
play  a  greater  role.  Otherwise,  economic 
growth  Will  not  be  sustained  and  the  prob- 
lems of  high  unemployment,  idle  productive 
capacity,  and  inflation  will  get  worse. 

As  a  practical  matter,  government  already 
plays  a  major  economic  role.  Since  World 
War  II  ihe  federal  government  ha.s  had  the 
responsibility  by  law  for  ensuring  high 
levels  of  employment.  The  f.scal  and  mone- 
tary policies  of  the  federal  government  are 
major  elements  of  our  economic  framework 
There  are  al.so  specific  spending  programs, 
such  as  research  and  development  on  new 
energy  technologies,  and  credit  programs, 
such  as  lho.se  administered  by  the  Small 
Business  Admini.stration.  Many  tax  provi- 
sions encourage  specific  economic  activities, 
such  as  investment  and  housing  construc- 
tion. U.S.  Government  purchases  of  goods 
and  services  also  play  a  critical  role  in  the 
economy.  Pentagon  procurement  alone  will 
approach  $140  billion  in  1984.  Aid  to  individ- 
uals, such  as  for  health  care  and  housing, 
exceeds  $100  billion  annually. 

Thus,  the  real  question  is  not.  and  never 
has  been,  whether  there  is  a  role  for  the 
federal  government  in  the  economy  Rather 
we  should  focus  on  determining  which  poll 
cies  work  and  should  be  retained,  and  which 
policies  have  outlived  their  u.sefulne.ss. 

These  questions  have  become  sharper  in 
recent  years.  Our  economy  has  not  per- 
formed !Li  well  as  we  had  expected,  with  pe- 
riods of  high  unemployment,  runaway  infla- 
tion, and  soaring  interest  rates.  Global  re- 
cession has  prompted  the  U.S.  and  other 
countries  to  adopt  protectionist  measures. 
We've  been  concerned  about  the  erosion  of 
our  international  economic  pre-eminence 
and  competitiveness.  Thus.  It  is  not  surpris- 
ing that  we  seek  a  more  effective  national 
economic  policy. 

Proponents  of  an  interventionist  approach 
would  have  government  assist  U.S.  indus- 
tries in  competition  with  other  nations,  and 
provide  direct  help  to  American  workers, 
firms,  or  communities  hard  hit  by  market 
forces.  They  call  for  new  national  economic 


institutions  to  foster  consensus  on  these 
problems  among  government,  labor,  and  in- 
dustry. Some  interventionists  favor  a  new 
national  industrial  development  bank. 

Supporters  of  the  traditional  view  believe 
these  steps  would  be  a  new  and  unwarrant- 
ed government  intrusion  into  the  nation's 
economic  life.  They  argue  for  greater  reli- 
ance on  markets  to  allocate  the  nation's  re- 
sources. This  view  would  reduce  government 
efforts  to  protect  firms  and  citizens  from 
competitive  forces,  and  eliminate  laws  and 
regulations  that  add  to  busine.ss  costs. 

I  believe  that  the  lines  of  this  debate  are 
-sometimes  too  sharply  drawn.  Government 
intervention  in  the  economy  to  smooth  fluc- 
tuations of  the  busine.ss  cycle,  to  curb  infla- 
tion, and  to  seek  higher  levels  of  employ- 
ment and  output,  is  favored  by  most  Ameri- 
cans, even  if  specific  policies  to  achieve 
these  goals  are  disputed.  Likewise,  most 
Americans  support  government  regulation 
of  economic  activity  in  certain  .sectors,  like 
public  utilities,  as  well  as  effective  enforce- 
ment of  antitrust  laws.  We  expect  govern- 
ment intervention  in  the  economy  to  be 
even-hanaed  and  fair  and  to  promote  the 
public  interest  over  that  of  narrow  special 
interests. 

Proponents  of  both  views  will  have  to  give 
a  little  if  a  con.sensus  on  the  role  of  govern- 
ment in  the  economy  is  to  be  developed. 
The  Interventionists  must  recognize  that 
the  great  engine  of  American  prosperity  is 
personal  initiative  and  private  markets,  not 
public  programs.  Moreover,  they  must  ac- 
knowledge thai  many  well-intentioned  gov- 
ernment economic  programs  simply  have 
not  succeeded. 

Similarly,  traditionalists  would  do  well  not 
to  foster  the  illusion  of  a  total  eclipse  of  the 
government  role  in  the  economy.  Tasks  that 
are  beyond  Ihe  reach  of  individuals  and  lo- 
calities, such  as  securing  our  national  de- 
fen.se  and  rebuilding  the  nation's  infrastruc 
lure,  require  that  government  act  for  the 
common  good.  Government  can  also  fund 
e.ssential  basic  research  that  would  not  be 
profitable  to  the  private  sector.  Only  the 
national  government  can  negotiate  with 
other  nations  toward  a  fairer  and  more  com- 
petitive International  economic  system. 

In  my  view,  the  government's  first  respon- 
sibility is  to  create  and  maintain  an  overall 
environment  that  encourages  private  .sector 
initiative.  No  government  program  can  re- 
place the  judgment  of  American  entrepre- 
neurs or  Ihe  commitment  and  skills  of  our 
workers  and  farmers.  I  do  not  think  it  is 
generally  governments  role  to  prevent  the 
failure  of  enterprl.ses;  economic  competition 
and  risk-taking  are  the  backbone  of  our  eco- 
nomic system. 

At  the  same  time,  we  must  be  prepared  to 
expand  or  contract  governmenl's  economic 
role  as  the  circumstances  warrant,  not  ac- 
cording to  the  dictates  of  an  inflexible  Ideol- 
ogy. Each  generation  of  Americans  must, 
through  Ihe  political  proces,s.  decide  how 
government  can  best  contribute  to  the  well- 
being  of  our  commonwealth.  This  requires 
that  we  maintain  a  sen.se  of  pragmatism,  a 
willingness  to  experiment,  and  a  characti'r- 
istic  American  enthusiasm  for  the  chal 
lenges  ahead.* 
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HON.  THOMAS  J.  DOWNEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  DOWNEY  of  New  York.  Mr. 
Speaker,  we  shall  shortly  be  discussing 
once  again  the  future  of  the  adminis- 
tration's program  of  covert  operations 
against  the  Government  of  Nicaragua. 
Unfortunately,  we  have  had  the  tend- 
ency in  the  past  to  make  decisions  on 
covert  operations  without  a  great  deal 
of  the  information  which  would  help 
us  make  the  right  decision.  Perhaps 
this  is  the  nature  of  votes  on  covert 
operations:  We  only  find  out  after  we 
have  voted  what  it  is  we  voted  for. 

I  wish  to  introduce  into  the  Record 
a  staff  report  of  the  Council  on  Hemi- 
spheric Affairs,  prepared  by  Cecilio  J. 
Morales,  Jr.,  and  James  M.  Ander.son 
of  the  Council.  I  hope  that  this  report, 
entitled  "Are  the  Press  and  Congress 
Effectively  Monitoring  the  Adminis- 
tration's Policy  Towards  Nicaragua?  ", 
will  place  the  past  efforts  of  the  ad- 
ministration in  perspective  and  be  of 
.some  use  to  my  colleagues  in  their  de- 
liberations on  covert  action  against 
Nicaragua. 

Are  the  Press  and  Congress   Effectively 
Monitoring  the  Administration's  Policy 
Towards  Nicaragua:' 
<A  Report  by  the  Council  on  Hemispheric 

Affairs) 
Evidence  has  existed  under  the  very  no.se 
of  Congress  since  mid- 1983  that  the  Reagan 
administration  was  failing  to  inform  the 
Hill's  intelligence  committees  regarding  the 
CIAs  mining  activities  In  Nicaragua. 

According  to  a  newspaper  account  written 
by  John  Wallach- foreign  affairs  editor  al 
the  Hearst  newspaper  chain's  Washington 
bureau  and  a  highly  regarded  specialist  on 
Latin  American  affairs- that  appeared  in 
the  July  17.  1983.  Baltimore  News-American 
and  the  San  Francisco  Examiner,  among 
other  Hearst  newspapers,  the  CIA  was  pre- 
pared to  underwrite  and  directly  administer 
military  actions  against  Nicaragua  as  early 
as  March  1983.  The  Examiner  version  of  the 
story  had  a  4'^  by  6'^  inch  map  accompany- 
ing it  that  detailed  the  ports  that  would  be 
mined,  including  Corinto.  where  the  actual 
mining  was  done.  The  CIA  made  an 
urgent"  request  early  that  month  for  de 
tailed  maps  of  depths  and  channels  of  sever- 
al key  Nicaraguan  ports  for  .sabotage  oper- 
ations slated  to  begin  in  May  1983. 

In  an  April  15  1984.  article.  Wallach  re- 
vealed that  these  plans  had  to  express  con 
sent  of  Judge  William  Clark,  then  National 
Security  Adviser  in  the  White  House. 

On  July  21,  1983.  Rep.  Sala  Burton  (D- 
Callf.)  placed  the  story  in  the  Congressional 
Record,  where  it  was  available  for  any  inter- 
ested member  of  the  House  or  Senate  Intel- 
ligence Committees  to  scrutinize. 
intelligence  committees  doing  their  jobs? 
The  fact  that  the  story  seemingly  was  to- 
tally overlooked  by  the  personnel  of  the  in 
lelligence  committees  may  be  an  indication 
of  how  equipped  the  two  bodies  are  to  be  ef- 
fective watchdogs  over  the  covert  activities 
of  the  CIA,  rather  than  a  passive  audience 
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for  briefings.  More  ominously,  it  raises  .seri- 
ous questions  whether  the  intelligence 
panels  have  done  an  independent  analysis  of 
information  regarding  the  illicit  flow  of 
arms  from  Nicaragua  to  the  Salvadoran 
guerrillas,  which  is  the  bedrock  justification 
supporting  cover!  actions  against  Nicaragua 
and  the  reason  for  supplying  military  aid  to 
,the  Salvadoran  armed  forces  to  fight 
against  "exported  "  revolution  in  that  coun- 
try. 

The  administration  has  indicated  on  a 
number  of  occasions  that  it  has  shared  clas- 
sified Information  on  Nicaraguan  arms  ship- 
ments to  the  rebels  with  members  of  both 
intelligence  committees.  Committee  mem- 
bers, however,  have  not  released  any  of  that 
information  to  the  public. 

Ostensibly,  covert  actions  fall  under  the 
scrutiny  of  the  intelligence  committees.  But 
even  before  the  recent  revelations  that  the 
two  bodies  had  been  informed -inadequate- 
ly and  cloudily,  perhaps,  but  al  least  in  the 
ca.se  of  the  House,  informed— about  the 
mining  of  the  Nicaraguan  port  of  Corinto. 
.serious  doubts  had  been  rai.sed  on  and  off 
the  Hill  about  whether  the  two  oversight 
bodies  have  been  effectively  exercising  their 
mandate.  Burdened  by  other  committee  as- 
signments, as  well  as  their  normal  legisla- 
tive responsibilities,  and  often  remote  to 
briefings  by  members  of  their  staffs,  mem- 
bers of  the  intelligence  committees  rarely 
vigorously  query  CIA  and  other  administra- 
tion officials  assigned  to  play  a  liaison  role 
with  the  Congress  on  matters  of  covert  ac- 
tivity. 

For  its  part,  in  briefings  to  the  intelli- 
gence committees,  the  administration  has 
become  a  master  in  engaging  in  delicate  sub- 
terfuge and  the  manipulation  of  language 
and  events,  which  have  the  net  effect  of 
producint.:  distorted  information  and/or  Ihe 
under-reporting  of  controversial  informa- 
tion that  IS  of  great  importance,  but  goes 
unchallenged  by  the  committees. 

CLAIM      sensitive  "  SOURCES 

Since  the  presentation  of  the  February 
1981  White  Paper  and  the  May  1983  Back 
ground  Paper  on  Central  America.'  which 
largely  reiterated  the  claims  of  1981.  the 
Reagan  administration  has  not  put  forward 
any  other  information  whatsoever  to  public- 
ly substantiate  its  Nicaraguan-arms  ship- 
ment claims.  Repeated  requests  for  public 
evidence  that  would  buttress  the  While 
House's  case  have  been  refused,  nearly 
always  with  the  argument  that  to  do  .so 
would  jeopardize"  the  administration's 
sensitive"  intelligence  sources  in  Central 
America. 

At  recent  State  Department  press  brief 
ings.  a  reporter  asked  administration 
spokesmen  to  provide  concrete  information 
on  arms  flows  to  El  Salvador  from  Nicara- 
gua. But  the  administration,  just  as  it  has 
done  in  the  past,  retreated  behind  its  policy 
of  not  commenting  on  intelligence  matters 
The  State  Department  resorted  to  the  same 
tactic  following  the  Wall  Street  Journal's 
savaging  of  the  White  Paper  in  a  June  1981 
article  that  revealed  the  document's  charges 
to  be  factually  inaccurate  and.  in  the  words 
of  the  paper's  author.  Jon  D.  Glassman. 
misleading  "  and  overembellished .'  Ana- 
lysts contributing  to  the  paper  had  made 
"mistakes  "  and  resorted  to  "guessing  '  in  es- 
timating quantities  of  arms  allegedly  trans- 
ported to  the  Salvadoran  rebels,  according 
to  Glassman. 

While  the  outrage  expressed  on  Capitol 
Hill  over  the  disclosure  of  the  CIA  mining 
operation  is  subsiding  — ironically,  the  ad- 
ministration's   legerdemain    being   the   key 
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political  issue,  rather  than  the  ethics  or  le- 
gality of  the  mining  it.self— evidence  on  the 
public  record  for  nine  months  confirms  that 
the  administration's  deception  of  Congress 
has  been  far  more  extensive  than  initially 
reported. 

Whatever  the  quality  and  quantity  of  in- 
formation provided  by  the  administration  to 
members  of  Congress  responsible  for  intelli- 
gence oversight,  or  for  that  matter  its  abili- 
ty to  effectively  assess  such  information, 
even  conservative  stalwarts  such  as  Sen. 
Barry  Goldwater  (RAnz. ).  who  in  a  recent 
letter  to  CIA  Director  William  Casey  de- 
clared he  was  "pi.ssed  off"  by  the  surrepti- 
tious mining  of  Nicaraguan  ports  without 
his  committee  being  consulted,  may  have 
good  cause  to  be  alamed  by  the  degree  of  in- 
dependence with  which  the  executive 
branch  could  be  moving  the  United  States 
toward  a  war  posture  with  Nicaragua  and  a 
deeper  involvement  in  the  Salvadoran  civil 
strife.  Greater  shock  surely  will  follow  inevi- 
table new.  almost  daily,  revelations  that  the 
White  Hou.se  has  been  more  involved  in 
such  actions  than  the  Congress,  let  alone 
the  nation,  are  aware. 

CLARK'S  MINING  PLAN 

Readers  of  the  Wallach  July  17.  1983. 
News  American  article  would  have  been  ap- 
prised thai  the  CIA  mining  operation  was 
set  to  be  implemented  at  least  a  year  ago.  in 
March  1983.  with  the  later-revealed  express 
consent  of  then-National  Security  Adviser 
Clark.  Actual  mining  activities  by  anti-San- 
dinisla  contra  guerrillas  were  .scheduled  to 
take  place  in  May  1983.  despite  a  legal  ban 
on  U.S.  covert  operations  aimed  at  over- 
throwing the  Managua  government. 

According  to  the  Clark-approved  plan. 
Miskito  frogmen  trained  by  Argentine  guer- 
rilla warfare  experts  were  to  lay  Italian- 
made  mines  in  Corinto  and  Puerto  Sandino 
on  Nicaragua's  west  coast,  and  in  Bluefields 
and  Puerto  Cabezas  on  the  Caribbean  shore. 
Reportedly,  and  anonymous  tip  from  a  Pen- 
tagon staffer  to  a  member  of  Congress,  later 
identified  as  Rep.  Clarence  D.  Long  (D-Md.l. 
forced  CIA  Director  Casey  to  scrub  the  op- 
eration temporarily. 

Reactivated  this  year,  over  30  CIA  opera- 
tives played  a  direct  role  in  the  eventual 
laying  of  the  mines,  despite  claims  by  the 
anti-Sandinista  Nicaraguan  Democratic 
Force  (FDNi  that  its  forces,  operating  from 
Honduras,  were  solely  responsible.  Accord- 
ing to  one  source  quoted  in  the  April  15  arti- 
cle by  Wallach  for  the  Hearst  chain,  even 
CIA  auditors  were  present  to  make  sure  all 
foreign  nationals  involved  were  promptly 
paid.  The  article  al.so  stated  that  Chilean 
and  Salvadoran  experts  assisted  the  Argen- 
tines in  training  the  Miskito  frogmen. 

The  actual  mine-laying  was  run  from  a 
Panamanian-registered  vessel  al  a  secret 
base  near  San  Lorenzo.  Honduras,  which 
was  guarded  by  100  U.S.  .soldiers.  Under 
cover  of  darkness,  the  CIA  vessel  would 
move  to  a  point  14  miles  off  Corinto.  where 
small  speedboats,  hoisted  by  CIA  personnel 
off  the  mother  ship  and  manned  by  the 
contra  frogmen,  would  carry  out  the  mine- 
laying  missions. 

LAUNCH  OF  A  SECRET  WAR 

Components  of  the  operation,  withheld 
from  Congress  even  as  it  was  voting  on  cru- 
cial appropriations  affecting  U.S.  foreign 
policy  in  Central  America,  reveal  to  sea- 
•soned  analysts  that  the  Reagan  administra- 
tion has  been  allowed— despite  explicit  bans 
by  Congress— to  put  in  place  the  basic  Infra- 
structure for  a  hitherto  secret  U.S.  war  in 
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Central  America,  beyond  the  realization  of 
most  members  of  Congress. 

As  COHA  revealed  last  November,  the  ad 
ministration  has  been  working  on  several 
combined  contingency  plans  to  launch  such 
a  war  in  the  region.  Additionally.  U.S.  troop 
deployments  to  Honduras,  under  the  guise 
of  military  exercises,  repeatedly  have  been 
found  to  be  directly  linked  to  U.S.  covert  op- 
erations against  Nicaragua. 

Plan  'Pegasus."  devised  in  the  Pentagon 
and  deactivated  following  its  premature" 
disclosure  by  COHA.  according  to  a  state- 
ment by  a  State  Department  source  to  a 
Washington  journalist,  envisaged  provoking 
Nicaragua  into  attacking  Honduras,  which 
would,  in  turn,  call  upon  the  members  of 
the  Central  American  Defense  Council 
(CONDECA)  to  come  to  its  assistance.  With 
its  actions  legitimated  by  CONDECA,  the 
U.S.  would  then  commit  air  and  naval  fire- 
power to  reduce  the  Sandinista  regime. 

Several  months  ago.  COHA  also  revealed 
that,  after  spirited  debate  among  While 
House  advisers,  a  decision  had  been  made  to 
postpone  a  direct  U.S.  military  involve- 
ment-due to  negative  public  opinion  arising 
from  Washington  s  Lebanon  involvement  — 
until  after  an  anticipated  second  victorious 
Reagan  presidential  election  campaign.  Ele 
ments  of  this  story  now  have  been  widely  re- 
ported in  the  U.S.  press. 

But  aside  from  an  article  in  Newsweek, 
"Pegasus'  was  not  widely  reported  in  the 
United  States,  although  news  of  the  exist- 
ence of  the  plan  was  extensively  carried 
throughout  Latin  America. 

Even  after  the  possibly  temporary  deacti- 
vation of  Pegasus.'  several  incidents,  in- 
cluding the  recent  mining,  have  involved 
the  air  bases,  port  facilities  and  military  ve- 
hicles put  in  place  by  Washington  under  the 
pretext  of  unending  maneuvers.  Indeed,  this 
month,  as  the  working  groups  of  the  Conta 
dora  nations  flesh  out  a  peace  plan,  involv 
ing  withdrawal  of  all  external  troops  and 
military  supplies— a  plan  to  which  the 
White  House  has  paid  constant  public  lip 
service,  but  privately  holds  in  contempt 
the  combined  deployment  of  Granadero  I  in 
Honduras  and  Ocean  Venture  84  in  the 
Caribbean,  land  and  naval  maneuvers  re- 
spectively, involve  upwards  of  30,000  U.S. 
military  personnel. 

OMINOUS  PRECEDENT  FOR  OCEAN  VENTURE 
ASSAULT 

Although  U.S.  officials  refer  to  the  cur 
rent  Ocean  Venture  '84  operation  as  a  rou- 
tine annual  naval  maneuver  staged  in  the 
Caribbean,  the  start-up  of  amphibious  as- 
sault exercises  on  the  island  of  Vieques,  off 
the  Puerto  Rican  coast,  hark  back  ominous- 
ly to  a  similar  Vieques  practice  run  during 
Ocean  Venture  ^l-held  in  August  1981- 
that  helped  prepare  U.S.  forces  for  the  inva- 
sion of  Grenada  last  October.  The  Grena 
dian  government  of  then-Prime  Minister 
Maurice  Bishop  charged  that  the  Ocean 
Venture  '81  practice  assault  on  Vieques  con- 
stituted a  prelude  to  an  actual  invasion  of 
Grenada  The  country  subject  to  invasion 
in  the  maneuver  is  code-named  Amber  and 
the  Amberdines,'  which  clearly  refers  to 
Grenada  and  its  sister  islands  in  the  Grena- 
dines, namely  Carriacou  and  Petit  Marti 
nique,"  the  Bishop  government  claimed.  It 
also  noted  that  there  is  an  area  on  the 
southern  tip  of  Grenada  named  Amber. 
Ocean  Venture  '84  features  a  D-Day  "  am 
phibious  landing  on  Vieques,  begun  March 
30.  with  2.000  Marines  from  Camp  Lejeune, 
North  Carolina  and  members  of  the  82nd 
Airborne  taking  part. 
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CONFLICTING  ESTIMATES  OF  GUERRILLA  TROOP 
STRENGTH 

On  April  23.  Reagan  administration  offi 
cials  again  resorted  to  manipulating  .so- 
called  "intelligence  information"  in  a  New 
•York  Times  story  declaring  that  Cuban 
President  Fidel-Castro  intends  to  ready  the 
Salvadoran  rebel  movement  for  a  fall  offen 
sive  by  doubling  the  total  troop  ,strenKth  of 
the  insurgents,  from  7,000  to  14,000.  The 
Times  story  includes  a  reference  to  an  ad 
ministration  official  who  casts  doubt  on  the 
integrity  of  the  information.  By  referring  to 
these  so-called  intelligence  sources-always 
unidentified  and  not  .subject  to  public  scru- 
tiny—the administration  conveniently  can 
argue  for  increases  in  military  assistance  to 
the  Salvadoran  army  and  its  other  allies  in 
the  region,  and  augment  current  U.S.  milita- 
rized diplomacy,  without  laying  open  evi- 
dence before  the  Congress  and  the  nation 
for  adequate  public  debate. 

Indeed,  the  latest  revelation  of  a  planned 
increase  in  Salvadoran  rebel  forces  directly 
contradicts  earlier  figures  of  guerrilla 
strength  given  by  the  Reagan  administra- 
tion. Hednck  Smith  of  the  Times  reported 
on  April  21  that.  A  year  ago.  American  in 
telligence  estimated  that  lefti.sl  guerrilla 
forces  in  El  Salvador  included  about  5.000  to 
6.000  combat  troops.  That  number  has  now 
doubled  to  between  10.000  and  12.000.  ac 
cording  to  recent  intelligence  estimates. 
Other  newspaper  accounts  quote  adminis- 
tration officials  as  referring  to  the  current 
size  of  the  guerrilla  forces  as  12.500.  Now. 
suddenly,  it's  back  to  7.000  by  Reagan  ad 
ministration  intelligence  estimates. 

The   importance  of   this  manipulation  of 
statistics  arises  out  of  the  fact  that  an  in- 
crease from   12.000  to   14.000  hardly  repre 
sents    a    Castro-masterminded    doubling    of 
the  insurgents'  military  strength,  and  in  any 
event  would  be  normally  expected,  accord 
ing  to  military  experts  within  and  without 
the  administration,   as  added  stockpiles  oi 
weapons  and  related  materiel  become  avail 
able  to  the  guerrilla  forces  by  capture  and 
purchases  from  Salvadoran  officers  and  the 
black  market.  Fred  C.  Ikle.  as.si.stant  secre 
lary    of    defense    for    policy,    in    testimony 
before  the  House  Appropriations  Subcom 
miltee  on  Foreign  Operations  on  March  27. 
admitted  that  the  Salvadoran  guerrillas  cur 
rently    are    receiving    50    percent    of    their 
weapons  from  Salvadoran  army  sources. 

PAPER-THIN  RATIONALE 

The  Reagan  administration  has  defended 
its  Central  American  efforts  in  Washington 
via  the  most  cavalier  attitude  toward  Con 
gress  and  the  American  public  since  the 
Nixon  era.  Repeatedly,  the  public  has  been 
told-despite  the  offer  of  four  peace  treaties 
by  Nicaragua,  its  relaxation  of  press  censor 
ship  and  restrictions  on  oppositon  parlies, 
the  absence  of  political  killings  and  the  an 
nouncement  of  upcoming  November  elec 
lions  m  that  country  that  the  Nicaraguan 
government,  and  not  the  United  States  with 
its  Honduran  and  contra  allies  in  Central 
America,  plus  a  swelling  Salvadoran  mili- 
tary force.  IS  the  main  threat  to  the  region. 

To  Congress,  the  White  House  has  repeat- 
edly insisted  that  the  CIA  operations  were 
merely  directed  at  stemming  the  flow  of 
arms  from  Nicaragua  to  Honduras,  and  with 
a  later  explanation  that  pressure  was  being 
applied  again.st  Managua  lo  encourage  de 
mocracy  in  that  country.  Neither  Congress 
nor  the  press  is  asking  the  administration. 
"Where's  the  beef?"  when  it  comes  lo  pre- 
senting public  evidence  of  Nicaraguan  sup 
plies  in  fact  going  to  the  Salvadoran  gucrril 
las. 
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WAVERING  WHILE  PROTESTING 

In  Washington,  the  question  remains,  as 
Congress  still  faces  appropriations  requests 
of  $21  million  for  clandestine  activity 
against  Nicaragua.  $61.7  million  in  military 
assistance  to  El  Salvador,  and  several  other 
budgetary  items  for  underwriting  Grana- 
dero I.  whether  that  body  will  remain  as  wa 
vering  as  it  has  been  until  the  present,  and 
whether  the  full  extent  of  U.S.  military  ad- 
ventures in  the  region  will  continue  to  go 
uninvestigated  by  the  media. 

As  has  been  the  case  for  the  past  year- 
and-a  half,  the  administration  and  the  Con- 
gre.ss  currently  engage  in  a  peculiar  pas-de- 
deux  with  each  appropriations  request  for 
the  Salvadoran  military  or  the  Nicaraguan 
contras.  With  El  Salvador,  the  While  House 
knows  enough  lo  ask  for  double  the  amount 
It  anticipates  is  necessary  for  its  objectives, 
while  Congress  will  cut  that  request  in  half 
in  a  fit  of  moral  outrage  over  the  slill-unin- 
vesligated  murders  of  U.S.  nationals  in  El 
Salvador  and  death-squad  activity.  In  the 
end.  a  compromi.se  is  worked  out  that  is 
suitable  for  all  sides.  When  the  executive 
branch  needs  more  money,  it  simply  goes  to 
the  Congress  for  a  supplementary  appro- 
priation, and  the  process  resumes  anew. 

WHO  EXPORTS  TERRORISM'' 

Nor  has  Congress  brought  the  administra- 
tion to  task  for  its  incessant  charges  that 
the  Sandinista  government  is  engaged  in 
the  export  of  terrorism.  In  not  a  single  in- 
stance has  the  Reagan  While  House  provid- 
ed clear  evidence  that  Nicaragua  has  fos- 
tered terrorist  activity  on  other  nations. 
Rather,  by  its  own  definition,  the  Reagan 
adminislralion-again.  relatively  unencum- 
bered by  Capitol  Hill-appears  to  be  a  prime 
exporter  of  terrorism  in  Central  America. 
An  official  at  the  State  Departments  Office 
for  Combatting  Terrorism,  created  under 
the  tenure  of  former  Secretary  Alexander 
Haig.  defined  as  terrorist"  states  those 
that  "use  violence  and  the  threat  of  violence 
for  political  purposes.'  It  is  hard  to  see  how 
the  CI  As  activities  against  Nicaragua  elude 
that  definition.  Yet  the  Senate  recently 
overwhelmingly  voted  an  additional  $21  mil- 
lion for  covert  assistance  funds  to  Nicara- 
guan exiles  in  Honduras  and  Costa  Rica,  in 
the  near  absence  of  a  serious  debate  over 
why  It  should  take  such  action  and  what  the 
Sandinista  government  is  doing  lo  merit 
such  treatment. 

U.S.  allies,  irre.spectivc  of  their  govern- 
ments' tendencies,  have  been  far  more  vocal 
and  substantive  in  their  responses.  France 
has  led  the  opposition  to  U.S.  policy  by  join- 
ing Mexico  in  recognizing  the  Salvadoran 
guerrillas  as  co-belligerenls  in  1981.  which 
helped  to  transform  the  legal  status  of  the 
rebels  by  providing  them  with  a  much- 
needed  lever  to  seek  negotiations  that 
Washington  militant ly  opposes.  More  re- 
cently. Britain.  Norway  and  Sweden  protest- 
ed to  Washington  over  the  mining  of  Ihe 
Nicaraguan  ports;  France  even  offered  to 
help  defuse  the  mines. 

ADDITIONAL  INTERNATIONAL  CONDEMNATION 

The  broadening  implications  of  Washing- 
tons  rule  in  attempting  lo  bring  down  the 
Managua  government,  including  a  potential 
future  negative  influence  on  lis  NATO 
allies,  are  illustrated  in  a  recent  statement 
of  the  Socialist  International,  signed  by  the 
heads  of  almost  every  European  Social 
Democratic.  Socialist  and  Labor  party,  in- 
cluding .several  heads  of  government.  Ap- 
proving the  decision  lo  stage  elections  this 
year  by  the  Nicaraguan  government,  the  So- 
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cialist    International   stated   on   March   28. 
1984: 

"On  February  21,  Nicaragua's  political 
leadership  declared  its  firm  resolve  lo  carry 
out  general  and  free  elections  this  year. 

"We  welcome  this  decision,  considering  it 
an  important  step  in  the  implementation  of 
one  of  the  basic  principles  of  the  Nicara- 
guan revolution:  political  pluralism. 

"We  are  aware  of  the  difficult  conditions 
that  Nicaragua  is  facing. 

"We  call  on  all  forces  inside  and  outside 
the  country  to  refrain  from  carrying  out 
any  action  that  could  constitute  an  abslacle 
to  the  electoral  process  or  the  elections 
themselves. 

"On  the  contrary,  we  consider  it  lo  be  the 
obligation  of  all  democrats  lo  unconditional- 
ly promote  and  support  this  process,  there- 
by giving  Nicaragua  an  opportunity  for  a 
democratic  future." 

Nevertheless,  a  higher  reality  seems  lo  be 
at  work.  "Nicaragua  is  in  fact  a  nation  at 
war.  although  no  declaration  has  been 
made. "  noted  Pierre  Schori.  Swedish  under 
secretary  of  slate  for  foreign  affairs,  in  an 
April  5.  1984  statement.  In  this  period  of 
crisis,  one  would  expect  that  the  Congress 
and  the  media  would  do  more  than  roll  over 
before  the  Reagan  administrations  blitz, 
one  comprised  of  tainted  information  and 
manipulated  realities  that  may  serve  the 
presidenl's  reelection  campaign,  but  hardly 
the  national  interest.* 


PAPERBOY  TO  PRIEST-FATHER 
RENATO  F.  GIANNI 

HON.  JOSEPH  M.  GAYDOS 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23.  1984 

•  Mr.  GAYDOS.  Mr.  Speaker,  early 
next  month  Father  Renato  F,  Gianni, 
pastor  of  St.  Anne's  Church  in  Ros- 
traver.  Pa.,  will  be  the  guest  of  honor 
at  a  dinner  marking  the  40lh  anniver- 
sary of  his  ordination. 

On  Sunday,  June  10,  between  600 
and  800  people  are  expected  to  join  in 
tribute  to  this  man  who  has  traveled 
the  route  from  paperboy  to  priest 
throughout  western  Pennsylvania. 
The  crowd  is  indicative  of  how  many 
look  upon  Father  Gianni  as  a  shep- 
herd, a  counselor,  a  friend. 

He  was  born  in  Pittsburgh,  on  the 
site  where  the  silver-domed  Civic 
Arena  now  stands.  A  monument,  he 
quips,  in  his  honor.  He  was  the  13th 
child  of  Francesco  and  Emma  Simi 
Gianni.  Although  his  parents  and 
most  of  the  family  have  passed  away, 
there  are  still  a  sister  (Elizabeth  Pa- 
terni)  and  four  brothers  (Fred, 
Gaston.  Mai  and  Walter)  alive  today. 

As  a  youngster.  Father  Gianni  at- 
tended both  public  and  parochial 
schools,  holding  down  part-time  jobs 
in  the  process.  He  was,  at  one  time  or 
another,  a  paperboy,  a  huckster  on  a 
produce  truck,  a  soda  and  grocery 
clerk,  a  delivery  boy  and  a  candy 
dipper. 

This  work  ethic  demonstration  car- 
ried over  into  college.  While  enrolled 
at      Duquesne      University,      Father 
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Gianni  worked  as  a  maintenance  man. 
a  ticket  office  clerk  and  library  aide,  as 
a  waiter,  short  order  cook,  a  bartend- 
er, a  steelworker  and  a  clerk  in  the 
office  of  the  Allegheny  County  Treas- 
urer. 

After  his  graduation  from  Duquense 
in  1939,  Father  Gianni  did  some  prac- 
tice teaching  before  entering  St.  Vin- 
cent's Seminary  in  Latrobe,  Pa.,  to 
prepare  for  the  priesthood.  He  was  or- 
dained on  June  11,  1944,  at  St.  Vin- 
cent's by  the  late  Bishop  Hugh  C. 
Boyle  and  a  week  later  offered  his 
first  Solemn  High  Mass  at  St.  Ber- 
nard's Church  in  Mt.  Lebanon,  his 
home  parish. 

Over  the  next  40  years.  Father 
Gianni  .served  churches  in  Fayette  and 
Westmoreland  Counties,  He  spent  9 
years  as  assistant  pastor  at  St.  Rita's 
in  Connellsville;  10  as  pastor  of  St. 
Bernadine's  in  Mt.  Pleasant;  13  at  St. 
Agnes'  in  North  Huntingdon  Town- 
ship and  the  last  8  at  St.  Anne's  in 
Rostraver. 

Along  the  way,  he  became  active  in 
other  areas.  He  has  been  spiritual  di- 
rector for  Deaneries  IV  and  VII  of  the 
Holy  Name  Society;  chaplain  of  the 
Ml.  Pleasant  Junior  CDA,  the  Court 
Bishop  Connare  CDA  and  the  Order 
of  Alhambra;  an  executive  board 
member  of  Greensburg  Central  Catho- 
lic High  School  and  the  Diocesan 
School  Board;  spiritual  director  for 
Westmoreland  County's  St.  Vincent  de 
Paul  Society:  Diocesan  senator  and 
consullor  to  the  bishop;  dean  of  Dean- 
ery IV  and  diocesan  director  of  evan- 
gelization. 

Mr.  Speaker,  I  ask  my  colleagues  in 
the  Congress  of  the  United  States  to 
join  me  today  in  extending  congratula- 
tions to  Father  Renato  Gianni  on  the 
40th  anniversary  of  his  entry  into  the 
priesthood.* 


VALIANT  AFGHANS  DESERVE 
SUPPORT 

HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  war  in  Afghanistan  now  drags  on 
into  its  fifth  year.  The  only  thing  that 
seems  to  have  changed  since  the  inva- 
sion by  over  100,000  Soviet  Red  Army 
troops  in  December  1979,  is  the  Sovi- 
ets willingness  to  use  carpet  bombing 
against  the  civilian  population  in  the 
strategic  valleys  outside  Kabul.  But 
this  should  come  as  no  surpri.se  to 
those  who  have  followed  the  Soviets' 
actions  since  the  invasion:  the  use  of 
chemical  weapons  against  a  helpless 
civilian  population,  mine-laden  toys 
designed  not  to  kill  but  merely  to 
maim  and  mutilate  Afghan  children, 
and  so  forth. 

Mr.  Speaker,  the  Oxnard  Press  Cou- 
rier recently  ran  an  editorial  entitled 
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"Valiant  Afghans  Deserve  Support  "— 
Saturday.  May  5.  1984— wherein  they 
call  for  not  only  increased  internation- 
al attention  on  the  struggle  going  on 
in  Afghanistan,  but  also  for  higher 
levels  of  covert  Western  aid  to  the 
freedom  fighters  that  could  give  the 
Soviets  new  incentives  to  end  the  war. 
I  wholeheartedly  agree  with  the  edito- 
rial and  bring  it  to  the  attention  of  my 
colleages. 

Valiant  Afghans  Deserve  Support 
News  of  the  latest  Soviet  offensive  in  Af- 
ghanistan will  cause  most  of  the  world  to 
tut-tut.  and  then  turn  the  page.  Belter  to 
concentrate  on  something  clo.ser  to  home  or 
easier  to  fix,  or  so  the  rationali-/,alions  go. 

Partly  because  the  world  seems  to  care  so 
little,  the  Soviets'  brutal  war  of  conquest  in 
Afghanistan  rolls  on  its  fifth  year,  with  no 
end  in  sight  to  the  tragic  suffering  of  the 
Afghan  people.  If  the  current  Soviet  offen- 
sive is  any  indication,  that  suffering  will 
only  increase 

News  accounts  and  intelligence  reports 
have  it  that  the  Soviets  are  using  high-level, 
.saturation  bombing  for  the  first  time  in  Af- 
ghanistan. The  more  descriptive  term  for 
ihis  tactic  IS  "carpet  bombing"  and  it  marks 
a  new"  low"  in  Soviet  regard  for  civilian  casu- 
alties. But  no  one  should  be  surprised.  The 
Soviets  have  also  illegally  used  chemical 
weapons  in  Afghanistan,  plus  such  devices 
a.s  palm-sized  mines  camouflaged  as  toys 
and  dropped  along  trail  frequented  by  refu- 
gees. 

The  Soviets  are  also  employing  several 
hundred  tanks  and  armored  personnel  carri- 
ers and  scores  of  the  dreaded  Mi-24  Hind 
helicopter  gunships.  This  massive  firepower, 
used  in  support  of  at  least  14.000  Soviet 
troops,  plus  more  thou.sands  of  their  reluc- 
tant Afghan  government  allies,  typifies  the 
Soviets'  slegehammer  approach  to  counter- 
insurgency  warfare.  While  such  ponderous 
attacks  are  usually  ineffective  against  the 
agile  bands  of  Afghan  freedom  fighters,  the 
toll  on  civilans  is  often  tragically  heavy. 

But  the  bombing  and  shelling  of  civilians 
makes  sen.se  if  the  Soviets'  real  objective  is 
less  lo  kill  guerrillas  than  to  dry  up  the 
".sea  "  in  which  they  swim  (as  Mao  so  aptly 
put  it).  And  that  may  be  precisely  what  the 
Soviets  are  trying  to  do  in  the  strategic  Pan- 
shir  Valley,  focal  point  of  the  current  offen- 
sive. 

Despite  repeated  Soviet  and  Afghan  gov- 
ernment sweeps  through  the  Panshir.  the 
guerrillas  there  have  only  grown  stronger. 
Last  year,  they  even  won  a  six-month  cease- 
fire after  inflicting  grievous  lo.sses  on  a 
Soviet  column.  The  Panshir.  however,  sits 
adjacent  lo  the  main  highway  linking  the 
Soviet  border  and  the  Afghan  capital  of 
Kabul.  The  SovieUs  can  never  consolidate 
their  hold  on  Afghanistan  until  this  pri- 
mary supply  lines  is  secured  permanently. 

It  says  something  about  now  poorly  the 
Soviets  are  doing  in  Afghanistan  that  this 
vital  supply  line  remains  vulnerable  in  the 
fifth  year  of  the  Afghan  war. 

Which  brings  us  back  to  the  indifference 
with  which  most  of  the  world  regards  the 
continuing  tragedy  in  Afghanistan.  The  So- 
viets know  that  they  have  failed  militarily 
and  politically.  The  resistance  movement  is 
stronger  than  ever  and  the  Kremlin's 
puppet  regime  in  Kabul  is  hated  by  the 
overwhelming  majority  of  Afghans. 

The  longer  the  stalemate  in  Afghanistan 
continues,  the  more  receptive  the  Soviets 
might  be  to  a  negotiated  settlement  result- 
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ing  in  the  withdrawal  of  Soviet  troops  and 
establishment  of  a  neutral,  non-communist 
Afghan  government.  What  is  lacking  is  the 
global  pressure  and  the  higher  levels  of 
covert  Western  aid  to  the  freedom  fighters 
that  could  give  the  Soviets  new  incentives  to 
end  the  war. 

Can  Western  Europe,  the  Islamic  coun- 
tries. China  and  the  United  States  truly  sa.v 
they  are  doing  enough  for  a  courageous 
people  single-handedly  resisting  the  might 
of  the  Soviet  empire''  Not  yet.  Until  they 
are.  and  until  more  people  stop  turning  the 
page  on  Afghanistan,  the  killing  there  will 
continue  and  so  will  Soviet  aggression.* 


LEGISLATION  RESOLVING  THE 
SHOALWATER  BAY  INDIAN 
TRIBES  LAND  CLAIM 

HON.  DON  BONKER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  BONKER.  Mr.  Speaker,  today  I 
am  introducing  legislation  which  is  de- 
signed to  settle  a  longstanding  land 
dispute  involving  the  Shoalwater  Bay 
Indian  Tribe  and  residents  of  the 
Dexter-by-the-Sea  Subdivision  near 
Tokeland  in  southwest  Washington. 
The  bill  will  provide  a  monetary  settle- 
ment to  the  tribe  for  land  wrongfully 
transferred  to  non-Indians. 

In  1866.  President  Andrew  Johnson 
established  a  reservation  for  the 
Shoalwater  Bay  Indian  Tribe  by  Exec- 
utive order.  This  controversy  has  its 
roots  in  an  action  6  years  later,  in 
1872.  when  the  United  States,  because 
of  a  technical  error,  permitted  part  of 
the  reservation  to  be  patented  away. 
The  area  in  question,  part  of  what  is 
presently  known  as  the  Dexter-by-the- 
Sea  Subdivision,  was  sold  to  individual 
non-Indian  purchasers  who  had  every 
reason  to  believe  that  they  were  get- 
ting clear  legal  title  to  the  land. 

The  present  Dexter-by-the-Sea  land- 
owners, many  of  whom  are  retired  and 
depend  on  their  homes  as  "nest  eggs," 
recently  found  that  title  to  the  land  in 
question  was  clouded  when  the  Shoal- 
water Bay  Indian  Tribe  brought  suit 
to  recover  this  portion  of  their  reser- 
vation. These  landowners  are  faced 
with  a  lawsuit  for  trespass  and  eject- 
ment and  cannot  sell  their  property 
until  this  matter  is  cleared  up.  This 
represents  a  severe  hardship  for  these 
individuals,  who  reasonably  believed 
they  had  good  title  to  the  land, 
brought  about  by  a  Government  error 
in  granting  the  original  1872  patent  to 
the  land. 

Mr.  Speaker,  where  the  United 
States  is  responsible  for  this  unfortu- 
nate state  of  affairs,  it  should  also  be 
responsible  for  its  resolution.  This  leg- 
islation is  the  product  of  careful  nego- 
tiation between  all  of  the  concerned 
parties.  It  represents  a  delicate  balanc- 
ing of  the  tribes  interest  in  the  land 
in  question,  the  need  to  clear  the  title 
of     the     Dexter-by-the-Sea     property 


EXTENSIONS  OF  REMARKS 

owners,  and  local.  State,  and  Federal 
interests.  With  the  enactment  of  this 
bill,  the  tribe  will  withdraw  its  suit 
against  the  Dexter  residents  and  its 
claim  to  the  property  will  be  extin- 
guished. 

Senator  Gorton  has  introduced  the 
companion  bill  (S.  1735)  to  this  legisla- 
tion and  it  has  been  reported  from  the 
Senate  Select  Committee  on  Indian 
Affairs.  I  trust  that  this  measure  will 
receive  the  expeditious  and  favorable 
consideration  by  the  House  of  Repre- 
sentatives which  it  deserves. 

The  text  of  the  legislation  is  reprint- 
ed below. 

H  R    - 

Be  it  rnactrd  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Shoalwater  Bay 
Indian  Tribe-Dexlerbylhe-Sea  Claim  Set 
ilement  Act". 

CONGRESSIONAL  FINDINGS 

Sec  2  The  Congre.ss  finds  that- 

(1)  there  is  pending  before  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  Washington  at  Tacoma  a  civil  action 
numbered  C83  167T  entitled  the  Shoal- 
water Bay  Indian  Tribe,  a  federally  recog 
nized  Indian  tribe  against  Joi-  Amador  and 
Jean  Amador,  et  al.".  which  involves  claims 
to  certain  privately  held  lands  within  the 
Shoalwater  Bay  Indian  Reservation  in  To- 
keland. Washington,  known  as  Dexter-by- 
the  Sea  and  First  Addition  Dexterby-the- 
Sea; 

(2)  the  owners  of  such  lands  derive  their 
title  from  a  patent  i.ssued  by  the  United 
States  Government  to  George  N.  Brown  on 
August  1.  1872.  cert'ficate  numbered  3763; 

(3)  the  Shoalwater  Bay  Indian  Reserva- 
tion was  established  bv  Executive  order  of 
President  Andrew  John.son  on  September 
22.  1866.  and  is  alleged  to  include  the  lands 
claimed  by  the  Shoalwater  Bay  Indian  Tribe 
in  such  civil  action; 

(4)  in  Its  patent  to  George  N.  Brown  in 
1872.  the  United  States  failed  to  exempt  the 
lands  claimed  by  the  Shoalwater  Bay  Indian 
Tribe  in  such  civil  action  from  the  Shoal- 
water Bay  Indian  Reservation  established  in 
1866; 

(5)  since  1872.  such  lands  have  been  the 
subject  of  disputes  claiming  dual  chains  of 
title  in  the  United  States  as  trustee  for  the 
Shoalwater  Bay  Indian  Tribe  and  the  pat- 
entee. George  N.  Brown  and  his  succe.s.sors 
in  title,  the  defendants  in  such  civil  action; 

i6)  the  pendency  of  such  civil  action  has 
placed  a  cloud  on  the  titles  held  by  residents 
of  Dexterbythe-Sea  and  First  Addition 
Dexter-by-the-Sea  rendering  their  property 
essentially  unmarketable;  and 

(7)  a  legislative  re.solution  of  such  civil 
action  is  appropriate  because  the  United 
Slates  Government  is  responsible  for  the 
failure  to  except  the  land  now  known  as 
Dexter-by-theSea  and  First  Addition 
Dexter-by-theSea  from  the  patent  to 
George  N.  Brown  in  1872. 

Sec.  3.  Upon  receipt  of  the  funds  to  be 
paid  from  the  Treasury  of  the  United  States 
of  under  Sec.  4  of  this  Act; 

(ai  All  rights,  title,  and  interests  of  the 
Shoalwater  Bay  Indian  Tribe,  in.  and  claims 
to.  the  lands  which  are  located  within  the 
State  of  Washington  in  the  westerly  portion 
of  Government  lot  1  in  section  II.  Township 
14N.  Range  IIW.  W.N..  that  are  the  subject 
of  the  civil  action  referred  to  in  section  2(1) 
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of  this  Act  and  are  known  as  Dexter-by-the- 
Sea Subdivision  and  First  Addition  to 
Dexter-by-the-Sea  Subdivision,  shall  be  ex- 
tinguished. 

'b)  The  lands  described  in  subsection  (a) 
shall  not  be  considered  to  be  within  the  ex- 
terior boundaries  of  the  Shoalwater  Bay 
Indian  Reservation.  Except  to  the  extent 
provided  in  the  preceding  .sentence,  the  ex- 
terior boundaries  of  such  reservation  shall 
not  be  affected  by  the  provisions  of  this  Act. 

<c)  The  validity  of  the  patent  issued  by 
the  United  States  on  August  1.  1872.  to 
George  N.  Brown,  certificate  number  3763. 
shall  be  ratified. 

Sec.  4.  <a)(l).  If  the  requirements  of  sub- 
section (b)  of  this  section  are  met.  the  Sec- 
retary of  the  Treasury  is  authorized  and  di- 
rected in  fiscal  year  1985  to  pay.  out  of 
funds  in  the  Treasury  of  the  United  States 
not  otherwi.se  appropriated.  $1,115,000  di- 
rectly to  the  Shoalwater  Bay  Indian  Tribe. 

(2)  The  funds  de.scribed  in  paragraph  (I) 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury in  full  settlement  of  all  claims  of  the 
Shoalwater  Bay  Indian  Tribe,  and  of  any 
other  party  to  such  civil  action  de.scribed  in 
section  2il).  which  arise  by  reason  of  the  is- 
suance of  the  patent  described  in  section 
3(c). 

'b)  The  requirements  of  this  subsection 
are  met  if 

111  the  governing  body  of  the  Shoalwater 
Bay  Indian  Tribe  adopts  a  resolution 
which  - 

(A)  authorizes  the  execution  by  an  officer 
or  official  of  such  tribe  of  documents  as  the 
Secretary  of  ine  Interior  determines  to  be 
necessary  to  settle  the  claims  de.scribed  in 
sub.section  (a)(2). 

(Bi  waives  all  rights  and  claims  of  such 
tribe  against  the  United  States,  and  against 
any  other  person,  which  arise  by  reason  of 
the  issuance  of  the  patent  described  in  sec- 
tion 3(ci.  and 

<C)  is  approved  by  the  Secretary  of  the  In- 
terior, and 

1 2)  a  final  order  is  entered  in  the  civil 
action  described  in  section  2(1)  which  dis- 
misses with  prejudice  all  claims,  cro.ssclaims. 
counterclaims,  third  party  claims,  and  all 
other  claims  arising  out  of  such  civil  action. 

(c)  None  of  the  funds  paid  to  the  Shoal- 
water Bay  Indian  Tribe  under  subsection 
(a)(1)  shall  be  used  to  make  any  per  capita 
distribution  to  members  of  such  tribe. 

Sec.  5.  (ai  The  Shoalwater  Bay  Indian 
Tribe  is  authorized  to  utilize  the  funds  paid 
to  the  tribe  under  provisions  of  this  Act  for 
any  purpo.se  authorized  by  ordinance  or  res- 
olution of  the  tribe,  including  investment 
for  economic  development  purposes. 

(b)  The  tribe  shall  maintain  a  segregated 
accounting  syst(  m  for  all  principal  and 
income  from  such  funds  and  shall  cause  an 
annual  audit  to  be  conducted  by  an  inde- 
pendent certified  public  accountant.  The  re- 
sults of  such  audit  shall  be  made  available 
for  inspection  by  any  enrolled  member  of 
the  tribe  and  shall  be  made  available  to  the 
Secretary  of  the  Interior. 

(c)  Except  as  olherwi.se  provided  in  this 
.section,  funds  held  and  administered  by  the 
Shoalwater  Bay  Indian  Tribe  which  are  the 
subject  of  this  Act.  and  income  derived 
therefrom,  shall  be  treated  in  the  same 
fashion  as  if  held  in  trust  by  the  Secretary 
of  the  Interior.  Provided.  That  nothing  in 
this  Act  shall  be  construed  as  requiring  that 
the  Secretary  of  the  Interior  give  any  prior 
approval  to  investment  or  expenditure  of 
these  funds. 

(d)  Upon  payment  of  the  funds  to  the 
Shoalwater  Bay  Indian  Tribe,  the  Secretary 
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of  the  Interior  shall  have  no  trust  responsi- 
bility for  the  investment,  supervision,  ad- 
ministration or  expenditure  of  such  funds. 

(e)  None  of  the  funds  or  income  there- 
from distributed  under  this  Act  shall  be  sub- 
ject to  Federal  or  State  income  taxes  or  be 
considered  as  income  or  resources  in  deter- 
mining eligibility  for  or  the  amount  of  as 
sistance  under  the  Social  Security  Act  or 
any  other  federally  assisted  program.* 


PUTTING  SALVADOR  BACK 
TOGETHER  AGAIN 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker. 
El  Salvador  has  recently  elected  a  new- 
President.  Jose  Napoleon  Duarte. 
Duarte  has  pledged  to  fight  to  in- 
crease the  economic  productivity  of 
the  country,  probe  the  terrorist  orga- 
nizations of  both  the  right  and  the 
left,  and  bring  peace  to  that  troubled 
nation.  The  House  has  recently  sig- 
naled its  intention  of  providing  Mr. 
Duarte  the  assistance  necessary  for 
moving  ahead  at  a  rapid  pace  with  this 
planned  reforms  and  projects. 

There  are  still  many  hurdles  to  be 
overcome  in  El  Salvador,  however. 
David  Asman,  writing  in  the  Wall 
Street  Journal  on  May  17.  1984.  I  be- 
lieve points  up  these  hurdles  and  the 
attitudes  of  the  various  participants  in 
the  Salvadoran  political  landscape.  I 
highly  recommend  this  editorial  to  my 
colleagues. 

Putting  Salvador  Back  Together  Again 
(By  David  Asman i 

San  Salvador  — President  candidates  Ro- 
berto dAubui.s-son  says  he  is  prepared  to 
accept  the  official  results  of  the  May  6  elec- 
tion here  and  to  spend  the  next  year  fight- 
ing within  the  system  for  a  freer  economy 
in  I  his  war-torn  nation.  El  Salvador  s  Cen- 
tral Elections  Council  on  Tue.sday  night  re- 
jected his  petition  for  a  recount. 

From  Mr.  dAubui.s.sons  Arena  party 
headquarters,  aide-de-camp  J.J.  Domenech 
reported  this  week;  "Arena  and  is  leader 
d'Aubuis.son  have  exhausted  all  their  legal 
resources  to  show'  the  illegality  of  the  elec- 
tion returns.  .  .  DAubui.sson  will  have  to 
return  to  his  seat  as  deputy  in  the  Legisla- 
tive As.sembly  and  continue  to  work  strongly 
by  the  side  of  his  party  in  the  opposition, 
and  start  preparing  the  campaign  for  the 
elections  to  be  held  next  year"  for  mayors 
in  261  municipalities  and  for  60  deputies  in 
the  assembly.  And  at  an  Arena  meeting  yes- 
terday, party  hotheads  were  cooled  down  by 
Mr.  d'Aubuissons  call  to  get  on  with  the 
legislative  battles. 

These  sentiments  are  encouraging  if  El 
Salvador  is  to  get  beyond  the  personality 
culls  and  hatreds  that  marked  the  recent 
campaign  and  its  aftermath.  However,  for- 
getting the  bitter  rivalries  wont  be  easy. 
President-elect  Jose  Napoleon  Duartes  .son. 
Jose  Alejandro,  who  is  mayor  of  San  Salva- 
dor, last  week  accused  Mr.  d'Aubui.sson  of 
"high  treason"  becau.se  of  his  complaints 
about  vote  counting  and  U.S.  involvement 
on  behalf  of  Mr.  Duarte. 
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A  CONTEST  OF  IDEAS 

But  focusing  on  the  personalities  in  Salva- 
doran politics  blurs  the  fact  that  the  elec- 
tion just  held  was  al.so  a  contest  of  ideas. 
The  qu(\stion  is  whether  the  presonalities 
will  allow  the  battle  of  ideas  to  continue 
within  a  democratic  framework  and  lead  to 
sound  policy  choices. 

In  an  interview  on  the  Friday  preceding 
the  final  vote.  Mr.  dAubui.s.son  di.scu.ssed  his 
party's  ideas;  Even  if  we  don't  win.  we  are 
going  to  make  sure  that  the  country  gets 
the  medicine  it  needs.  For  one  thing,  taxes 
have  to  be  lowered.  Whenever  taxes  and  tar- 
iffs have  been  lowered  in  Central  America, 
countries  have  prospered.  The  rea.son  for 
this  is  that  the  same  competition  that  gen- 
erates productivity  lncrea.ses  tax  revenues. 
Now  the  lax  rates  are  so  high  that  produc- 
tiMiy  has  dropped  and  few  taxes  are  collect- 
ed at  all   " 

Mr.  d'Aubuissons  supply-side  views  are 
shared  by  many  of  his  supporters,  who  say 
they  are  aware  that  a  genuine  free  market 
would  differ  from  the  protected  oligarchies 
of  the  not -so-dislani  pa.st.  We  dont  want 
to  turn  back  the  clock.'  Mr.  d'Aubui.sson 
.says.  "I  fully  support  I  he  1983  Salvadoran 
constitution,  which  specifically  includes 
land  reform  measures.  I  signed  that  consti- 
tution, and  I  will  defend  it." 

But  are  the  differences  between  Arena 
and  the  Christian  Democrats  too  great  to 
allow  for  any  compromises  within  the  politi- 
cal system-"  Jose  Johnny  "  Maldoiiado.  ex- 
ecutive director  of  the  private -s<"ctor  organi- 
zation known  a.s  ANEP  (Asociacion  Nacional 
de  la  Empre.ss  Pri\ada).  reports  that  the  in- 
dividuals within  the  two  parties  already 
have  been  talking  with  one  other  outside 
the  Legislative  A.ssembly.  Says  Mr.  Maldon- 
ado:  "Duarte  realizes  he  cannot  go  any- 
where without  the  support  of  the  private 
sector.  If  he  wants  to  unite  the  country,  he 
has  the  perfect  opportunity  to  do  so  now. 
His  altitude  will  be  very  important.  For  in 
stance,  if  he  tries  to  punish  those  busine.s.ses 
that  support  Arena,  we  will  never  get  the 
country  moving.  He  must  be  rational  about 
his  economic  decisions." 

One  rumor  circulating  before  the  election 
had  Mr.  Duarte  planning  urban  reform" 
that  prohibits  individual  Salvadorans  from 
owning  more  than  one  home.  This  was 
flatly  denied  by  Mr.  Duarte.  El  Salvador's 
amba-ssador  in  Washington.  Rivas  Gallonl. 
though  not  an  official  spokesman  for  the 
Christian  Democrats,  has  spoken  frequently 
with  Mr.  Duarte  about  his  economic  policies 
and  believes  he  will  not  further  nationalize 
the  country's  economy.  In  fact.  Mr.  Gallonl 
believes  there  may  be  a  rollback  in  some  in- 
stances. For  example,  nationalization  of  the 
banks,  unlike  land  reform,  was  not  written 
into  the  constitution.  And  while  it  is  unlike- 
ly that  the  national  bank  would  be  eliminat- 
ed anytime  soon.  Mr.  Duarte  has  di.scu.ssed 
allowing  private  banks  to  start  up  again. 
This  may  be  just  one  area  in  which  Mr. 
Duarte  will  be  forced  to  compromi.se  with 
his  opposition. 

The  .section  of  the  constitution  dealing 
with  land  reform  was.  in  fact,  an  example  of 
a  successful  compromise  between  the  Chris- 
tian Democrats  and  the  conservatives,  led 
by  Mr.  d'Aubuisson.  Pha.se  I  of  the  program 
called  for  expropriation  and  redistribution 
of  farms  of  more  than  500  hectares  (one 
hectare  equals  2.4  acres).  The  .second  pha.se 
originally  called  for  the  expropriation  of 
holdings  of  more  than  100  hectares.  Howev 
er.  after  debate,  it  was  limited  to  tho.se  of 
more  than  245  hectares.  This  was  written 
into  the  1983  constitution  and  signed  by  Mr. 
Duarte  and  Mr.  d'Aubuis.son. 
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Many  Christian  Democrats  would  like  to 
see  the  original  100  hectare  rule  following. 
On  the  other  side.  Mr.  d'Aubui.sson  com- 
plains that  many  landowners  with  holding 
of  less  than  245  hectares  lost  their  land  due 
to  bureaucratic  manipulations  and  foul-ups. 
And  Mr.  Maldonado  even  questions  the 
long-range  value  of  land  reform  in  Latin 
America's  most  crowded  country.  Says  Mr. 
Maldonado;  No  politician  would  admit  it. 
but  Salvador  is  simply  too  small  and  has  too 
many  people  to  parcel  out  a  farm  for  every 
campesmo.  If  we  are  to  have  individual 
growth  and  more  equal  distribution  of 
wealth  here,  it's  not  going  to  come  about 
solely  through  land  reform;  we  have  to  de- 
velop the  industrial  sector." 

But  industrial  development  in  El  Salvador 
is  hampered  by  some  of  the  legacies  of  land 
reform.  First,  capital  available  for  invest- 
ment has  diminished  becau.se  some  of  the 
country's  most  productive  farms  have  been 
faring  very  poorly  under  the  new  distribu- 
tion system.  A  January  1984  report  by  the 
inspector  general  of  the  U.S.  Agency  for 
International  Development  estimated  the 
total  debt  of  317  cooperative  farms  created 
by  the  land-reform  program  at  $400  million. 
The  inspector  general's  study  concludes 
that  if  this  trend  continues,  the  coopera- 
tives will  owe  $2  billion  by  the  year  2000. 

Realizing  that  many  banks  would  be  reluc- 
tant to  lend  to  emerging  cooperative  farms, 
for  rea.sons  that  .seem  to  have  been  borne 
out  m  the  AID  inspector  general's  report.  El 
Salvador's  privatt  banks  were  nationalized 
as  part  of  the  original  land-reform  package. 
Now  the  government  bails  out  the  bankrupt 
cooperatives  through  its  own  depository. 
However,  the  absence  of  private  banks  and 
the  nationalization  of  export  and  import 
busines.ses  — which  forced  coffee  and  sugar 
growers  to  .sell  their  produce  to  the  govern- 
ment—make it  extremely  difficult  to  attract 
outside  investment  and  also  has  led  to  much 
capital  flight.  Ironically,  the  nationalization 
of  the  coffee  and  sugar  export  biisines.ses. 
enacted  during  the  1979  junta,  was  meant  to 
prevent  exporters  from  leaving  their  earn- 
ings in  foreign  banks  and  markets— i.e..  cap-- 
Ital  flight. 

Of  cour.se.  what  hampers  economic 
growth  in  El  Salvador  more  than  any  other 
factor  is  the  violence.  The  war  with  guerril- 
las comes  first,  and  for  this  even  Mr.  d'Au- 
bui.sson concedes  that  US  military  aid  is 
critical.  Though  Mr.  Duartes  victory— and 
last  week's  subsequent  hou.se  vote  on  an  aid 
package  -has  boosted  morale  concerning 
the  future  of  that  aid.  Arena  supporters 
worry  about  Mr.  Duarle's  comments  con- 
cerning dialogue'  with  the  guerrillas  and 
with  Nicaragua's  Sandinista  junta.  However. 
Mr.  Gallont  emphasizes  that  "president- 
elect Duarte  has  few  illusions  about  what 
power  sharing'  means."  For  one  thing,  the 
example  of  what  happened  in  Nicaragua  is 
too  close  to  believe  that  power  sharing  with 
Marxists  means  anything  but  relinquishing 
all  power  to  the  Marxists.  As  an  American 
businessman  who  has  lived  m  El  Salvador 
for  .several  years  says;  Here,  dialogue' 
means  talking  to  the  guerrillas  about  par- 
ticipating in  the  elections.  Even  some  Arena 
people  have  .said  that  would  be  okay.  But 
negotiation'  is  the  word  that  .scares  every- 
one. That  means  power  sharing  and  eventu- 
al control  by  the  communists.  " 

Besides  the  war.  however.  El  Salvador  has 
suffi'red  from  a  significant  level  of  internal 
violence  since  the  late  1970s.  Though  many 
of  the  kidnappings  and  killings  then  were 
politically  motivated,  nonpolitical  crimes 
now  have  become  systematic  and  have  made 
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a  shambles  of  El  Salvador's  legal  system. 
Guilty  verdicts  are  rarely  handed  down  to 
criminals  because  both  judges  and  juries 
fear  revenge.  As  Mr.  Gallonl  has  said:  -Our 
criminal  laws  were  written  to  convict  chick- 
en thieves,  not  murderers  and  kidnappers.  " 

VIGILANTE  JUSTICE 

And  there  is  the  matter  of  the  death 
squads.  With  a  legal  system  that  rarely 
hands  down  verdicts  of  guilty— no  matter 
what  the  political  proclivities  of  the  ac- 
cused—it should  come  as  little  surprise  that 
there  is  a  form  of  vigilante  justice  '  being 
exercised  by  those  who  feel  they  will  get  no 
justice  through  the  courts.  Explained  one 
Salvadoran.  several  of  whose  family  mem- 
bers had  been  killed  by  communist  kidnap- 
pers in  1979:  If  your  mother  and  brother 
had  been  killed,  and  you  knew  who  wa-s  re- 
sponsible, would  you  allow  those  people  to 
walk  the  streets  after  they  had  forced  a  jury 
to  let  them  go  free?'  A  hard  question.  But 
the  harder  question  concerns  those  who 
have  been  killed  with  neither  proof  nor 
good  reason  to  suspect  them  of  violent  acts 
that  provoked  revenge. 

The  great  tragedy  of  El  Salvador  is  that 
were  it  not  for  the  violence,  the  Japanese 
of  Central  America."  as  they  are  called,  pro- 
baby  could  manage  to  pull  themselves  out 
of  their  economic  slump,  so  long  as  the  lim- 
ited socialist  policies  now  in  place  are  not 
enlarged  by  Mr.  Duarte  Before  the  guerril- 
la violence  escalated  in  the  late  '70s.  El  Sal- 
vador was  experiencing  remarkable  agricul- 
tural and  industrial  growth  (averaging  a 
real  annual  rate  of  about  bb"-',  during  the 
■60s  and  '70s).  And  this  without  the  tremen- 
dous borrowing  of  their  Latin  neighbors.  As 
ojie  young  Salvadoran  farmer  sighed:  We 
hadn't  even  reached  our  agricultural  peak 
when  the  plug  was  pulled."  The  politicians 
now  face  the  task  of  stopping  the  drain.* 


THE  CATHOLIC  CHURCH  AND 
ITS  STRUGGLE  IN  ZIMBABWE 

HON.  GERALD  B.  H.  SOLOMON 

or  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  SOLOMON.  Mr.  Speaker,  the 
situation  in  Zimbabwe  is  a  matter  of 
continuing  interest  to  many  Members 
of  Congress.  However  chic  the  cause  of 
"popular  revolution"  in  the  Third 
World  may  appear  to  some  Western 
observers,  the  fact  remains  that  revo- 
lutions do  not  of  themselves  build  na- 
tions. Nowhere  is  this  fact  more  spec- 
tacularly evident  than  in  the  conti- 
nent of  Africa. 

The  high  hopes  that  were  enter- 
tained at  the  time  of  Zimbabwe's  inde- 
pendence in  1980  are  today  in  serious 
jeopardy.  After  a  period  of  relative 
quiet,  Zimbabwe  has  experienced  a 
level  of  violence  and  domestic  upheav- 
al that  threatens  the  very  existence  of 
democratic  values  and  processes  in 
that  country. 

A  recent  article  in  the  Washington 
Post  discusses  the  struggle  by  promi- 
nent Catholics  in  Zimbabwe  to  hold 
the  country's  Government  to  account 
for  the  violence  and  brutality  that  has 
stalked  the  Matabeleland  area  of  west- 
ern Zimbabwe. 
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I  ask  that  the  article  appear  at  this 
point  in  the  Record. 

Brutality  Issue  Strains  Zimbabwe's 

Church 

I  By  Glenn  Frarkcl; 

Harare,  Zimbabwe.  May  17. -By  any 
public  measure,  the  confrontation  between 
the  government  and  the  Roman  Catholic 
Church  over  the  issue  of  Army  brutality  in 
Matabeleland  is  their  most  intense  since 
Zimbabwe  gained  independence  four  years 
ago. 

But  the  issue  al.so  has  stirred  conflict 
within  the  church  it.sclf.  It  is  between  .senior 
church  leaders,  who  .say  quiet  diplomacy 
has  produced  concrete  results  in  persuading 
the  government  to  improve  conditions  in 
the  region,  and  individual  priests,  who  .say 
the  church  may  be  rightfully  blamed  for 
condoning  atrocities  if  it  does  not  speak  out 
more  forcefully. 

While  largely  concealed  behind  cathedral 
walls,  the  conflict  is  particularly  important 
in  a  nation  where  the  church  has  emerged 
as  the  most  influential  of  the  handful  of 
frail  institutions  that  have  survived  a  seven- 
year  war  of  independence  and  now  a  bloody 
southern  insurgency. 

The  survival  of  the  people  of  Matabele- 
land may  depend  on  what  the  church  .says, 
said  the  Rev  Hebron  Wilson,  a  priest  in  the 
southern  city  of  Bulawayo  who  has  been 
one  of  the  most  outspoken  critics  of  the  gov 
ernment.  Either  the  church  goes  forward 
with  integrity  of  it  stands  to  lose  credibility 
for  good  among  the  people  we  .serve.  " 

Wilson  is  one  of  several  clergymen  in  the 
region,  not  all  of  them  Catholic,  who  have 
accused  Army  .soldiers  of  killing,  torturing 
and  raping  civilians  in  the  area,  which  has 
been  the  .scene  of  a  military  counterinsur 
gency  campaign  since  February.  A  Catholic 
priest  in  Harare,  the  Rev  John  Gough.  m  a 
.sermon  last  month  charged  the  government 
with  pursuing  genocide"  against  the  Nde 
belespeaking  minority  in  Matabeleland. 

Go\ernment  officials,  including  Prime 
Minister  Robert  Mugabe,  have  reacted  an- 
grily to  the  charges,  pointing  to  new  road, 
school  and  health  projects  in  Matabeleland 
as  proof  that  the  government  is  not  seeking 
to  exterminate  the  people  of  the  region 

The  officials  accu.se  the  clergymen  of 
siding  with  Mugabe's  main  political  rival, 
opposition  leader  Joshua  Nkomo.  who.se  po 
litical  stronghold  is  in  Matabeleland 

Minister  of  Health  Sydney  Sekeramayi.  in 
a  recent  speech  opening  a  health  clinic  in 
Matabeleland.  accu.sed  Wilsons  bishop. 
Henry  Karlen  of  Bulawayo.  of  spreading 
filthy  lies."  Sekeramayi  called  Karlen  a 
queer  bishop  in  league  with  Satan.  Joshua 
Nkomo,  bandits  and  other  evil  forces  hell- 
bent on  trying  to  destroy  our  nationhood 
and  the  unity  of  all  our  people." 

Despite  the  vilification,  church  leaders 
insist  their  relations  with  the  government 
have  not  .soured,  although  they  quickly  con- 
cede that  the  situation  is  highly  uncertain. 
At  the  moment  we  can  still  go  to  govern- 
ment and  they  are  prepared  to  .see  us  at  any 
time,  even  on  the  most  sensitive  issues,"  said 
Bishop  Patrick  Mutume,  .secretary  general 
of  the  seven  member  Zimbabwe  Catholic 
Bishops'  Conference.  'But  we  don't  know 
what  the  future  holds.  " 

Mutume  said  the  bishops  pre.sented  Mu 
gabe's  office  with  a  report  April  6  outlining 
allegations  of  Army  brutalities  and  wide 
spread  hunger  Three  days  later,  the  gov- 
ernment, which  was  also  under  pressure 
from  western  diplomats  to  lift  restrictions 
on  food  shipments  into  the  droughl-slricken 
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area,    announced    it    was   easing    the    strict 
military  curfew. 

It  was  suppo.sed  to  induce  the  govern- 
ment to  act  quickly,  and  it  did."  said 
Mutume  of  the  report,  which  has  not  been 
made  public. 

The  Catholic  Church,  which  counts  about 
10  percent  of  Zimbabwe's  8  million  people  as 
members,  has  always  considered  itself  non- 
parti.san  but  has  been  embroiled  in  politics 
since  the  days  when  the  white-minority  gov- 
ernment of  Ian  Smith  fought  black  guerril- 
las in  the  breakaway  British  colony  then 
known  as  Rhodesia. 

In  1972.  the  church  established  its  Justice 
and  Peace  Commission,  which  publicized  al- 
leged government  atrocities.  Smith  branded 
it  a  communist  tool. 

While  many  white  priests  supported 
Smith,  others  sided  with  the  guerrillas,  and 
some  even  sheltered  guerrilla  leaders  who 
now  are  members  of  the  Cabinet.  Bishop 
Donal  Lamont  of  Mutare.  the  most  promi- 
nent critic  of  Smith,  was  deported  after 
being  sentenced  to  10  years'  imprisonment 
for  supporting  the  rebels. 

Many  church  officials  welcomed  Mugabe's 
election  victory  in  1980,  and  the  church  has 
worked  cooperatively  with  government 
agencies  in  rural  development  projects  since 
then.  It  IS  a  good  government  that  is  doing 
tremendous  work  in  education,  health,  de- 
velopmen'  and  other  areas,  "  said  Michael 
Auret,  chairman  of  the  Peace  and  Justice 
Commission.  They  have  a  huge  problem  in 
Matabeleland.  but  that  is  only  one  part  of 
the  country.' 

Nonetheless,  while  Auret  insists  the  state 
has  an  obligation  to  put  down  the  armed  in- 
surgency in  Matabeleland.  he  .says  the  Army 
has  far  overstepped  its  proper  role.  'They 
have  destroyed  their  own  credibility."  he 
.said  of  the  soldiers,  adding  that  his  commis- 
sion had  verified  "many  reports  "  of  Army 
brutality  in  February  and  March. 

Last  year,  following  a  similar  military 
crackdown  in  northern  Matabeleland.  the 
bishops  i.ssued  a  public  statement  condemn- 
ing what  they  called  a  government  "reign  of 
terror  "  against  civilians 

One  response  was  public  vituperation 
from  Mugabe,  himself  a  Catholic,  against 
sanctimonious  prelates.  "  But  Auret  said 
government  officials  also  look  steps  to  lower 
the  level  of  violence  and  established  a  com- 
mission of  inquiry. 

The  commi.ssion  has  yet  to  issue  any  find- 
ings, to  the  dismay  of  critics,  who  contend  a 
full  public  report  on  last  year's  incidents 
might  have  prevented  repetition.  But  Auret 
praised  the  commission,  .saying  it  had 
"taken  evidence  sincerely  and  well,  and  I 
feel  fairly  confident  that  the  government  is 
aware  of  the  testimony  " 

Officials  like  Mutume  and  Auret  dismi.ss 
the  governm»'nt's  anticlerical  rhetoric  as 
largely  for  popular  consumption.  Any  gov- 
ernment IS  ultrasensitive  to  criticism,  "  .said 
Auret.  adding  that  the  real  lest  of  Mugabe's 
sincerity  is  the  fact  that  after  each  com- 
plaint by  the  bishops,  "on  every  occasion  we 
have  had  a  dramatic  and  immediate  im 
provemenl  in  the  situation,  and  that  is  what 
we're  looking  for." 

But  priests  who  .say  they  sec  victims  of 
the  Army's  campaign  on  a  daily  basis  charge 
that  the  results  of  quiet  diplomacy  have 
been  inadequate.  "People  are  still  being 
killed."  Wilson  said  in  an  interview  last 
week. 

Wilson  -said  he  was  "disgusted"  by  the 
three-sentence  statement,  issued  by  the 
bishops  last  month  before  the  easing  of  the 
curfew.  In  which  they  expressed  "very  grave 


concern  *  *  *  on  current  events  in  Matabele- 
land "  but  added  only  that  they  were  discuss- 
ing the  matter  with  government  officials. 
He  said  he  would  continue  to  speak  out.  de- 
spite some  opposition  within  the  church. 

Wilson  was  called  in  twice  for  questioning 
last  year  by  state  security  police,  but  he  said 
that  this  year  he  has  been  left  alone,  as 
have  the  many  witnesses  to  brutalities 
whom  he  has  pre.sented  to  reporters.  "If  1 
die  tomorrow,  if  they  shoot  me."  he  said,  "it 
wont  stop  the  truth." 

Others  say  that  such  sentiments,  while  ad- 
mirably courageous,  can  only  exacerbate 
the  problem.  "The  bishops  are  more  inter- 
ested in  results  than  anything  else."  said 
Bishop  Mutume.  "We  could  induce  a  public 
confrontation,  but  I  dont  think  the  people 
of  Matabeleland  would  win  in  that  .scram- 
ble."* 


THE  NUCLEAR  ARMS  RACE:  A 
NEW  WAY  OF  THINKING 


HON.  STEPHEN  L.  NEAL 

OF  NORTH  t  AROl.INA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  NEAL.  Mr.  Speakcr- 

The  release  of  atom  power  has  changed 
everything  except  our  way  of  thinking,  and 
thus  we  are  being  driven  unarmed  towards  a 
catastrophe. -Albert  Einstein.  1946 

The  House  of  Representatives 
missed  by  only  six  votes  a  golden  op- 
portunity last  week  when  considering 
the  MX  missile  program  to  do  some- 
thing new.  dramatic,  and  positive 
about  deescalating  the  nuclear  arms 
race.  And  it  could  have  done  it  without 
endangering  our  national  security,  or 
unilaterally  canceling  the  MX  missile 
program.  It  could  have  postponed  the 
MX  program  for  1  year  with  the  ex- 
pectation that  the  Soviets  would  re- 
spond appropriately.  By  this  action. 
Congress  could  communicate  clearly  to 
the  Soviet  Union  that  the  American 
people  want  de-escalation  of  the  nucle- 
ar arms  race  and  that  our  country  is 
willing  to  take  the  first  step. 

What  the  House  did,  instead,  was  to 
settle  for  15  MX  missiles  for  fiscal 
1985  instead  of  the  30  authorized  by 
the  committee  bill.  The  compromise, 
engineered  by  Representative  Les 
AspiN,  also  would  hold  up  funding  of 
the  15  missiles  until  April  15,  1985, 
unless  the  Soviets  return  to  the  bar- 
gaining table  and  the  President  certi- 
fies they  are  bargaining  in  good  faith. 

In  other  words,  the  initial  decision 
for  the  United  States  to  halt  produc- 
tion of  the  MX  is  left  up  to  the  Soviet 
Union  whether  or  not  they  do  any- 
thing to  de-escalate  the  arms  race. 
Looked  at  another  way,  the  President 
could  continue  the  arms  race,  even  if 
the  Soviets  go  along  with  winding  it 
down,  by  failing  to  certify  that  the  So- 
viets are  bargaining  in  good  faith.  It 
would  take  a  vote  of  both  Houses  of 
Congress  to  overturn  the  President's 
certification,  or  lack  thereof,  and  Con- 
gress would  be  at  a  decided  disadvan- 
tage since  the  President  can  so  easily 
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control  the  national  debate  through 
his  very  effective  use  of  the  news 
media. 

While  adding  15  MXs  to  the  21  al- 
ready in  production  and  making  their 
production  contingent  on  the  Soviets 
returning  to  the  bargaining  table  may 
be  better  than  building  30- the  com- 
mittee position— more  in  1985— or  uni- 
laterally canceling  the  MX  program  as 
the  original  Bennetl-Mavroulcs 
amendment  would  have  done— these 
were  not  the  only  options  open  to  the 
House.  A  fourth,  the  Neal  substitute, 
introduced  by  Representative  Nicho- 
las Mavroules,  would  have  declared  a 
1-year  moratorium  on  additional  MX 
production,  A  continuation  of  the  mor- 
atorium would  depend  on  an  appropri- 
ate Soviet  response— in  deed,  rather 
than  in  words.  If  no  such  response 
were  evidenced  before  budget  time 
next  year,  the  Congress  could  restore 
MX  funds  in  the  fiscal  1986  budget,  or 
even  for  late  1985.  It  was  this  amend- 
ment on  which  the  critical  vote  was 
taken  last  Wednesday.  It  was  defeated 
by  six  votes,  212-218. 

It  failed  for  the  most  part.  I  believe, 
because  I  got  the  idea  late  and  had 
neither  time  nor  opportunity  to  ade- 
quately inform  my  colleagues.  Most  of 
the  debate  on  the  floor  was  between 
those  who  wanted  to  kill  the  MX  out- 
right and  those  who  v^anted  to  keep  it 
alive  with  the  Aspin  amendment.  The 
situation  was  not  helped,  either,  by  a 
parliamentary  complexity  in  which 
identical  amendments  were  offered  at 
different  places  under  different 
names.  Had  I  been  more  effective  in 
informing  Members  and  there  had 
been  a  "clean  "  vote.  I  believe  my 
amendment  would  have  been  passed. 

Reducing  the  nimibrr  of  MX  mis- 
siles for  1985  from  30  to  0  (from  300 
warheads  to  0)  would  be  an  enormous- 
ly important  and  significant  signal  to 
the  Soviets  that  the  people  of  our 
country  want  to  de-escalate  the  arms 
race.  It  would  be  an  unequivocal  ges- 
ture, impo.ssible  to  misunderstand  on 
the  part  of  the  Soviets.  Instead  of  an- 
other ominous  threat,  it  could  be  an 
"olive  branch"  overture  that  could 
become  the  first  step  toward  reversing 
the  trend  in  the  arms  race.  At  the 
same  time,  it  would  tell  the  Soviets 
that  while  the  American  people  want 
to  reverse  course  in  the  insane  arms 
race,  they  are  not  ready  to  do  so 
unless  the  Soviets  will  make  conces- 
sions equal  to  our  own.  Remember,  the 
production  line  for  the  21  MX  missiles 
authorized  for  1984  will  be  open,  re- 
.search  and  development,  and  flight 
testing  will  continue,  and  if  the  Sovi- 
ets do  not  respond  appropriately,  we 
could  speed  up  that  production  line 
very  rapidly  at  any  time. 

The  preeminent  issue  of  our  time- 
moral,  economic,  defensive,  political, 
environmental— is  how  to  avoid  nucle- 
ar war.  While  it  might  be  argued  that 
arms  agreements  of  the  past  have  re- 
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strained  both  sides  from  taking  a  fatal 
step,  those  agreements  have  been  little 
more  than  a  checkrein  on  a  "galloping 
honse  of  the  apocalypse.  "  Over  the 
years,  each  side  has  multiplied  its  nu- 
clear arsenals  with  bigger  and  more  ac- 
curate weapons.  Both  sides  now  have 
capability  to  strike  the  other  with  its 
land-based  mi,ssiles  within  30  minutes, 
and  from  submarines  within  10  min- 
utes. Each  warhead  on  the.se  missiles 
is  capable  of  destroying  an  entire  large 
city.  Moreover,  nuclear  confrontation 
could  come  through  a  conscious  act. 
miscalculation,  or  mistake.  The  short 
warning  time  leaves  little  room  for  a 
thoroughly  calculated  response.  It  is 
unlikely  that  even  a  limited  nuclear 
attack— by  either  design  or  mistake- 
could  be  contained.  The  first  warning 
of  incoming  missiles,  even  if  in  error, 
could  trigger  a  full-scale  counterat- 
tack. 

This  hair-trigger  situation  has  inten- 
sified, rather  than  diminished,  over 
the  last  3'^  years.  Progress  in  arms 
control  has  been  nonexistent  during 
the  Reagan  administration.  After  wait- 
ing 18  months  to  go  to  the  negotiating 
table,  the  administration  made  its  first 
serious  proposal  only  1  year  ago. 
When  the  Soviets  demanded  that  we 
withdraw"  Pershing  and  crui.se  mi.ssiles 
from  Europe,  the  talks  broke  down 
and  the  Soviets  walked  out.  The  two 
sides  are  not  even  talking  and  the 
arms  race  continues. 

Clearly  a  new"  way  of  thinking  about 
this  problem  is  needed.  One  possibility 
is  for  us  to  do  something  tangible  (in- 
stead of  talking  about  doing  some- 
thing) and  then  expect  the  Soviets  to 
do  .something  tangible  and  appropriate 
in  response.  MX,  since  it  is  and  has 
been  so  much  in  the  news,  can  be  a  ve- 
hicle for  this  change  in  course. 

This  week,  the  Hou.se  may  have  an- 
other chance.  I  hope  I  can  do  a  better 
job  of  informing  my  colleagues  of  this 
new"  approach,  and  that  we  will  adopt 
it.  All  el.se  has  failed,  and  it  is  worth  a 
try.  If  this  approach  should  not  suc- 
ceed, then  the  next  President— whoev- 
er he  may  be— and  the  next  Congress 
will  have  available  the  same  options  as 
are  available  now.  We  have  almost 
nothing  to  lose  and  this  approach 
could  result  in  the  beginning  of  the 
end  to  the  nuclear  arms  race  that 
threatens  the  catastrophe  of  which 
Einstein  warned.* 


THE  EPILEPSY  DEFENSE 

HON.  TONY  COELHO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  COELHO.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  draw- 
attention  to  an  article  by  Mr.  Richard 
Pollak.  titled  "The  Epilepsy  Defense.  " 
which   was  printed   in  the   May   1984 
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issue  of  Atlantic  Monthly.  As  one  who 
has  epilepsy,  I  have  been  deeply  con- 
cerned about  the  public  misconcep- 
tions that  may  have  been  caused  by 
the  use  of  epilepsy  as  a  defense  in 
some  criminal  cases. 

The  medical  experts  on  the  Epilepsy 
Foundation  of  Americas  Professional 
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Generally,  the  epileptic  has  little  or  no 
memory  of  such  .seizure,  or  ictal.  events.  Ag- 
gressive behavior  can  manife-st  it.self  during 
a  psychomotor  seizure,  but  the  notion  that 
Torsney  managed  so  calculated  a  .sequence 
as  upholstering,  aiming,  and  firing  his 
weapon  while  in  such  a  state  seemed  prepos- 
terous to  me.  Nevertheless,  a  jury  found 
him  not  guilty  by  reason  of  mental  disease 
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broso  said  that  such  people  suffered  from 
the  epileptoid  criminal  condition"  and 
maintained  that  epileptics  were  predisposed 
to  brutal  behavior.  These  theories,  and 
others  like  them,  have  long  been  discredited 
by  modern  neurological  .science.  For  most  of 
the  twentieth  century,  the  idea  that  epilep- 
sy somehow  causes  criminal  behavior  has 
been,   if  not   dormant,  certainly  quie.scent. 
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lepsy.  Graveline.  too.  was  acquitted,  and  his 
plea  of  non-insane  automatism"  said  to  be 
the  first  of  its  kind  in  Quebec.  All  .seven 
crimes,  however,  occasioned  reporting  that 
suggested  that  epileptics  are  inherently  vio- 
lent. As  Dr.  Antonio  "V.  Delgado-E.scueta 
puts  it.  people  with  epilepsy  "have  taken  an 
awful  beating  socially  and  psychologically 
becau.se  of  the  recent  press." 
Dr.  Delgado-Escueta  is  the  director  of  the 
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a  function  of  epilepsy.  Chief  among  them  is 
Jonathan  H.  Pincus.  a  neurologist  at  the 
"Yale  University  School  of  Medicine,  who 
threw  down  the  gauntlet  even  before  the 
panel  convened.  In  the  March.  1980.  i.ssue  of 
Neurology,  he  wrote:  Neurologists,  acting 
as  advocates  for  their  patients  and  not  wish- 
ing to  give  epileptics  a  bad  name."  have  a 
tendency  to  discount  acts  of  personal  vio 
lence  as  being  within  the  normal  range,  or 
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W.  Schwartz,  a  forensic  psychiatrist,  who 
had  taken  the  witness  stand  for  one  side  or 
the  other  in  more  than  300  cases  over  the 
previous  fifteen  years.  Dr.  Schwartz's  testi- 
mony was  strenuously  rebutted  by  Dr.  Her- 
bert Spiegel,  a  psychiatrist  at  Columbia- 
Presbyterian  Medical  Center,  in  New  York 
City,  and  a  member  of  the  Bethesda  panel. 
He  maintained  that  Torsney  "had  the  ca- 
pacity  to   understand   ,  ,  .   the   nature   and 
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issue  of  Atlantic  Monthly.  As  one  who 
has  epilepsy.  I  have  been  deeply  con- 
cerned about  the  public  misconcep- 
tions that  may  have  been  caused  by 
the  use  of  epilepsy  as  a  defense  in 
some  criminal  cases. 

The  medical  experts  on  the  Epilepsy 
Foundation  of  America's  Professional 
Advisory  Board  have  reviewed  many 
reports  in  which  an  alleged  violent  of- 
fense is  claimed  to  have  taken  place 
during  an  epileptic  seizure.  The.se  ex- 
perts have  been  struck  by  the  appar- 
ent lack  of  evidence  that  the  defend- 
ant had  epilepsy,  much  less  than  a 
specific  violent  act  was  a  result  of  an 
epileptic  seizure.  The  Epilepsy  Foun- 
dation of  America  'EFA)  notes  that 
the  legal  system  has  properly  respond- 
ed to  these  efforts  by  rejecting  the  al- 
leged 'defense"  in  almost  every  in- 
stance: nevertheless,  the  public  may 
have  been  misled  about  the  character- 
istics of  epilepsy  by  these  unmerited 
attempts. 

EFA  does  not  contest  the  right  of 
any  person  to  raise  any  defense  in  a 
criminal  proceeding,  but  it  must  make 
every  effort  to  dispel  public  mis- 
impressions  generated  by  what  may 
have  been  unmerited  efforts  to  use 
epilepsy  as  an  excuse  in  cases  where 
the  proof  has  established  intentional, 
premeditated  activities.  These  efforts 
are  a  clear  disservice  to  the  2  million 
Americans  with  epilepsy  and  their 
families. 

Mr.  Pollak's  article  provides  insight 
into  the  use  of  epilepsy  as  a  defense 
and  I  am  pleased  to  have  the  opportu- 
nity to  share  it  with  my  colleagues. 
The  Epilepsy  Defense 
On  Thanksgivinn  night.  1976.  Patrolman 
Robert  H  Torsney  emerged  from  a  Brook- 
lyn housing  project  after  helping  five  fellow 
officers  peacefully  settle  a  domestic  di.spule. 
On  the  sidewalk  leading  to  his  patrol  car  he 
encountered  a  group  of  teenage  boys.  One 
of  them,  fifteen-year-old  Randolph  Evan.s. 
asked.  ■Did  you  ju.st  come  from  apartment 
7  D''"  Torsney  had  not.  but  he  said:  You're 
damn  right  I  did."  He  then  pulled  his  gun 
and  shot  Evans  pointblank  in  the  head. 
Torsney  was  white,  his  victim  black,  and  the 
killing  set  off  angry  protests  against  what 
many  in  the  predominantly  black  neighbor- 
hood regarded  as  the  latest  example  of 
racist  police  brutality  in  the  city.  The  rage 
subsided  somewhat  after  a  grand  jury,  on 
the  day  of  the  boys  funeral,  indicted  Tors- 
ney for  second-degree  murder.  However,  it 
rekindled  a  year  later,  when  Torsney  came 
to  trial  and  pleaded  that  he  could  not  be 
held  legally  responsible  because  he  had 
been  suffering  a  psychomotor  epileptic  sei- 
zure at  the  time  of  the  shooting. 

Like  many  epileptics  who  read  news  ac- 
counts of  the  case.  I  was  disturbed  by  this 
defense.  Psychomotor  seizures.  I  knew, 
cause  confu.sed  behavior.  They  are  charac- 
terized by  personality  alteration  and  a 
irancelikc  state  that  can  last  a  minute  or 
two  or.  in  rare  instances,  up  to  .several  days. 
During  such  periods,  the  person  usually  per- 
forms. In  a  kind  of  dreamy  slow  motion, 
simple,  automatic  actions  like  smacking  of 
lips,  picking  at  clothing,  or  merely  walking 
aimlessly. 
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Generally,  the  epileptic  has  little  or  no 
memory  of  such  .seizure,  or  iclal.  events.  Ag- 
gressive behavior  can  manifest  il.self  during 
a  psychomotor  .seizure,  but  the  notion  that 
Torsney  managed  so  calculated  a  .sequence 
as  upholstering,  aiming,  and  firing  his 
weapon  while  in  such  a  stale  .seemed  prepos- 
terous to  me.  Nevertheless,  a  jury  found 
him  not  guilty  by  reason  of  mental  disease 
or  defect,  though  he  had  no  history  of  epi- 
lepsy and  his  electroencephalograph  (EEGi 
readings  proved  normal. 

As  required  by  law.  the  trial  court  ordered 
Torsney  into  the  custody  of  the  New  York 
State  Department  of  Mental  Hygiene.  On 
January  6.  1978.  five  weeks  after  the  verdict, 
an  examining  physician  observed  that  nei. 
ther  before  or  after  the  offen.se  (had  Torn- 
sey]  shown  any  signs  of  epilepsy.  "  By  mid 
1978,  a  special-release  committee  of  doctors 
unanimously  reported  that  Torsney  did  not 
suffer  from  a  psychosis,  a  psychopathic  dis- 
order, or  organic  brain  damage,  and  recom- 
mended that  he  be  freed,  though  not  to 
walk  a  beat  again  T^*'  Brooklyn  district  at- 
torney s  office  fought  the  departments  de- 
cision, but  after  a  year-long  legal  battle 
Torsney  was  ordered  released  by  a  sharply 
divided  New  York  Slate  Court  of  Appeals, 

Though  dismayed  by  this  chronicle.  I  re- 
garded It  at  the  time  as  an  l.solated  instance 
of  a  last  ditch  defense  by  a  cop  In  a  very 
tight  spot.  But  in  recent  months,  in  the 
course  of  researching  a  novel.  I've  found 
that  the  Torsney  verdict  has  encouraged  a 
nationwide  increase  in  cases  employing  the 
epilepsy  defen.se."  These  cases,  too.  have 
generated  considerable  publicity,  giving 
fresh  currency  to  the  myth  that  epilepsy  is 
linked  to  insanity  and  violence.  This  belief 
dates  back  at  least  to  tlu'  fifth  century  and 
to  a  killing  much  like  the  one  committed  by 
Torsney,  Herodotus  wrote  that  Camby.ses  II. 
King  of  Persia,  deliberately  shot  an  inno- 
cent youth  in  the  heart  with  an  arrow  while 
in  the  throes  of  "the  .sacred  disease," 

The  early  Greeks  and  Romans  did  consid- 
er convulsions  .sacred,  positive  proof  of 
direct  connection  with  the  gods.  But 
throughout  most  of  the  centuries  that  fol 
lowed,  epilepsy  .served  primarily  to  make  its 
victims  outcasts.  In  the  Dark  Ages,  they 
were  regarded  as  po.sse.ssed  by  demons,  and 
well  into  the  nineteenth  century  many  were 
still  being  locked  up  for  life  in  insane  asy- 
lums. Though  the  general  public  is  more  en- 
lightened about  epilspsy  today,  the  myths 
die  hard.  Until  1965.  several  slates  prohibit, 
ed  people  with  epilepsy  from  marrying,  and 
five  still  have  laws  authorizing  or  mandat- 
ing involuntary  sterilization.  Only  after 
1975  did  "Blacks  Law  Dictionary"  update 
its  definition  of  epilepsy,  which  had  read,  in 
part: 

The  course  of  the  principal  dlsea.se  is 
generally  one  of  deterioration,  the  brain 
being  gradually  more  and  mon-  deranged  in 
its  functions  in  the  intervals  of  attack,  and 
the  memory  and  intellectual  powers  m  gen- 
eral becoming  enfeebled,  leading  to  a  great- 
ly impaired  stale  of  menial  efficiency,  or  to 
dementia,  or  a  condition  bordering  on  imbe- 
cility. " 

The  conviction  that  epilepsy  could  caiuse 
specific  criminal  behavior  gained  its  widest 
support  in  the  nineteenth  century.  Many 
doctors  and  lawyers  were  attracted  to  the 
theories  of  J.  Esquirol.  a  French  pioneer  in 
scientific  psychiatry,  and  C,  Lombro.so.  t.^e 
Italian  criminologist  who  began  the  scientif 
ic  study  of  criminals.  Esquirol  argued  the 
existence  of  "masked  epilepsy."  mental  au- 
tomatisms during  which,  he  believed,  a 
person   could  commit   violent   crime.   Lorn- 
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broso  said  that  such  people  suffered  from 
the  "epileptoid  criminal  condition"  and 
maintained  that  epileptics  were  predisposed 
to  brutal  behavior.  These  theories,  and 
others  like  them,  have  long  been  discredited 
by  modern  neurological  science.  For  most  of 
the  twentieth  century,  the  idea  that  epilep- 
sy somehow  causes  criminal  behavior  has 
been,  if  not  dormant,  certainly  quiescent. 
Before  the  Torsney  case,  it  received  wide- 
spread attention  only  rarely,  as  in  the  de- 
fen.se  of  Jack  Ruby  for  killing  Lee  Harvey 
Oswald.  John  F.  Kennedys  as.sassin.  in 
1963. 

Since  1977.  however,  at  least  twenty  homi 
cide  or  murder  cases  have  come  to  trial  In 
which  lawyers  have  mounted  some  version 
of  the  epilepsy  defense  to  demonstrate  their 
clients  "insanity"  or  diminished  legal  re 
sponsibility.  "  The  defen.se  has  al.so  been 
rai.sed  on  behalf  of  at  least  six  people 
charged  with  crimes  of  le.sser  violence, 
The.se  cases  have  been  tracked  by  the  Epi- 
lepsy Foundaton  of  America  <EFA)  and  its 
local  affiliates,  which  depend  primarily  on 
word  of  mouth  and  newspaper  accounts  of 
the  trials.  Most  likely  the  total  number  of 
cases  is  higher,  since  clipping  services  are 
not  foolproof  and  no  printed  tran.scripts 
exist  of  most  state  criminal  trials  unless 
they  are  appealed.  The  recent  trials,  of 
course,  represent  only  a  liny  fraction  of  all 
felony  cases  involving  violence,  and  as  such 
do  not  constitute  a  major  legal  issue.  But 
for  the  nations  2  million  epileptics  and 
their  relatives,  the  trials  and  attendant  pub- 
licity can  be  harrowing.  Many  people  plead- 
ing the  epilepsy  defen.se  are  charged  with 
dramatic  killings.  They  include  Wilfredo 
Rivera,  who  killed  a  policeman  m  a  shootout 
al  his  Newburg.  New  York,  home  after  offi- 
cers besieged  it  in  response  to  a  call  for 
help;  Victoria  Bonavita.  who  stabbed  lo 
death  her  former  benefactor  and  employer 
in  Cliffside.  New  Jersey,  just  hours  after 
formally  accusing  him  of  stealing  her  Allan- 
tic  City  gambling  winnings:  Thomas  Ram- 
seur,  who  killed  a  woman  in  front  of  her 
Newark.  New  Jersey,  home  by  repeatedly 
slabbing  her  before  five  witnesses:  John  E, 
Pierce,  who  tortured  arid  sexually  assaulted 
a  University  of  Mississippi  student  and  then 
slabbed  her  fifty-three  times  and  threw  her 
body  into  the  Sunflower  river;  and  Anthony 
Lee  Chaney.  who  shot  a  sheriffs  deputy 
three  times  in  Flagstaff,  Arizona, 

Even  crimes  that  did  not  result  in  death 
often  make  good  copy"  if  the  epilepsy  de- 
fease is  employed,  Fred  Young  came  before 
a  Pinellas  County  court  in  Florida  accu.sed 
of  holding  his  girlfriend  against  her  will, 
breaking  dishes  over  her  head,  beating  her 
with  a  broom,  and  running  a  hot  iron  over 
her  body.  Clifford  Graveline  came  before  a 
Quebec  provincial  court  accu.sed  of  clubbing 
a  neighborhood  dog  wilh  a  hammer. 

Such  cases  produce  headlines  like  "Man 
Cleared  Becau.se  of  His  Epilepsy."  "Accused 
Murderer    Had    Seizure,    Mom    Says."    and 

Seizure  Gels  Him  Off  Hook.  '  Sometimes 
the  reporting  beneath  this  neon  is  unemo- 
tional and  evenhanded.  Still  the  lurid  de- 
tails of  the  crimes -rehashed  day  after  day 
before  and  during  the  trials— inevitably 
overwhelm  the  legal  and  medical  Lssues,  In 
the  end,  the  verdict  may  be  le.ss  Important 
than  the  coverage.  Bonavita.  Ramseur. 
Pierce,  and  Chaney  were  all  convicted  de- 
spite their  epilepsy  defense;  Rivera  was 
found  not  guilty  by  reason  of  insanity  and. 
like  Torsney.  freed  after  a  brief  slay  in 
mental  hospitals.  Young  al.so  was  found  not 
guilty  by  reason  of  insanity,  though  the 
judge  specifically  rejected  any  link  to  epi- 
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lepsy.  Graveline.  too,  was  acquitted,  and  his 
plea  of  "non-insane  automatism"  said  to  be 
the  first  of  its  kind  in  Quebec.  All  seven 
crimes,  however,  occasioned  reporting  thai 
suggested  that  epileptics  are  inherently  vio- 
lent. As  Dr.  Antonio  "V,  Delgado-E.scueta 
puts  it.  people  with  epilepsy  have  taken  an 
awful  beating  socially  and  psychologically 
becau.se  of  the  recent  press," 

Dr,  Delgado-Escuela  is  the  director  of  the 
Comprehensive  Epilepsy  Program  at  the 
University  of  California  School  of  Medicine, 
In  1980.  concerned  about  the  increased  use 
of  the  epilepsy  defen.se.  he  organized  a 
workshop  of  eighteen  leading  epileplologisls 
from  the  United  States.  Canada.  West  Ger- 
many, and  Japan,  They  gathered  in  Bethes- 
da.  Maryland,  under  the  auspices  of  the 
EFA  and  the  National  Institute  of  Neuro- 
logical and  Communicative  Disorders  and 
Stroke,  As  reported  in  the  September  17. 
1981.  Lssue  of  the  New  England  Journal  of 
Medicine,  the  workshop  reviewed  the 
manifestations  of  33  epileptic  attacks  in  19 
patients;  the  attacks  had  been  documented 
by  closed-circuit  television  and  electroen- 
cephalography, and  the  patients  had  been 
selected  for  su.spected  aggressive  behavior 
from  I  approximately  5.4001  patients  with 
seizure  disorders  recorded  in  clinics  around 
the  world" 

Only  seven  of  the  nineteen,  chosen  from 
such  a  large  population,  demonstrated  ag- 
gressive behavior  during  seizures.  This 
ranged  from  shouting  and  spitting  lo  de- 
structive acts  toward  chairs,  wastebaskets. 
and  beds.  Of  the  seven,  three  were  mentally 
retarded,  three  manifested  learning  prob- 
lems or  organic  brain  disorders  or  both,  and 
five  had  histories  of  psychiatric  problems, 
including  aggressive  behavior  not  associated 
with  seizures.  In  di.scu.ssing  the  seven  pa- 
tients further,  the  panel  concluded: 

"AH  aggressive  acts  appeared  suddenly, 
without  evidence  of  planning,  and  lasted  an 
average  of  29  .seconds  during  (psychomotor! 
seizures.  All  patients  could  be  easily  re- 
strained. All  automatic  acts  leg,,  kicking 
and  boxing  or  attempts  at  grabbing  an  in- 
tended target  and  scratching  his  or  her 
face)  were  short-lived,  fragmentary  and  un- 
sustained, 

"Our  analysis  is  in  agreement  with  (other 
research  that  emphasizes]  the  extreme 
rarity  of  directed  aggression  during  seizures 
and  the  near  impossibility  of  committing 
murder  or  manslaughter  during  random  and 
unsuslained  psychomotor  automatisms." 

To  argue  otherwise,  .says  Dr.  Delgado-Es 
cuela.  is  lo  employ  "the  fiction  writers 
imagination," 

Michael  Crichlon  did  so  in  "The  Terminal 
Man."  his  1972  thriller  about  a  murderously 
violent  psychomotor  epilepic  named  Harold 
Benson.  Because  several  neurologists  com 
plained  about  the  characterization.  Crich- 
lon. himself  a  doctor,  was  moved  lo  include 
a  postscript  in  the  paper  back  edition  of  the 
novel,  "In  the  face  of  considerable  contro- 
versy among  clinical  neuroscienlists."'  he 
wrote.  "I  am  persuaded  that  the  under- 
standing of  the  relationship  between  organ- 
ic brain  damage  and  violent  behavior  is  not 
so  clear  as  I  thought  at. the  lime  I  wrote  the 
book.  ...  I  am  concerned  that  I  may  have 
inadvertently  hampered  the  allempls  of 
well-controlled  epileptics  to  function  in  a  so- 
ciety that  still  retains  a  lingering  prejudice 
against  epilepsy." 

The  Belhesda  panel,  beyond  seeking  to 
debunk  the  epilepsy  defense,  hoped  to  neu- 
tralize a  small  but  vocal  group  of  .scientific 
investigators  that  continued  to  insist  that 
criminal  violence  may.  indeed,  sometimes  be 
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a  function  of  epilepsy.  Chief  among  them  is 
Jonathan  H.  Pincus.  a  neurologist  at  the 
Yale  University  School  of  Medicine,  who 
threw  down  the  gauntlet  even  before  the 
panel  convened.  In  the  March.  1980.  i.ssue  of 
Neurology,  he  wrote:  Neurologists,  acting 
as  advocates  for  their  patients  and  not  wish, 
ing  "to  give  epileptics  a  bad  name."  have  a 
tendency  to  discount  acts  of  personal  vio 
lence  as  being  within  the  normal  range,  or 
to  discount  the  possibility  thai  complex  or 
violent  crimes  can  be  ictal  events."  Pincus 
argued  that  most  of  the  studies  in  this  area 
had  not  been  rigorous. 

The  layman  can  be  pardoned  for  finding 
this  debate  confusing.  Most  medical  discus- 
sions of  epilepsy  tend  to  be  arcane,  dealing 
as  they  do  with  the  complexities  of  the 
brain.  Despite  modern  scientific  advances, 
neurologists  themselves  still  do  not  know 
what  causes  the  malady,  only  that  it  is  trig- 
gered by  abnormal  electrical  discharges  in 
the  brain  cells  which  can  be  charted  on  an 
EEG  machine.  Most  epileptics  lead  normal 
lives,  becau.se  they  lake  anticonvulsant 
drugs  to  control  seizures.  But  researchers 
don't  understand  the  way  in  which  many  of 
these  drugs  work— only  that  they  do.  Most 
neurologists  regard  epilepsy  not  even  as  a 
di.sease  but  rather  as  a  spectrum  of  symp- 
toms that  range  from  the  momentary  star- 
ing of  petit  mal  through  psychomotor  epi- 
sodes to  the  scary  grand-mal  convulsions 
that  were  associated  in  ancient  times  with 
what  was  called  the  falling  sickness," 
Under  the  circumstances,  it  is  not  surprising 
that  there  is  no  comprehensive  legal  defini- 
tion for  epilepsy. 

An  Illinois  appeals  court  grappled  in  1977 
with  this  problem  in  People  v.  Grant,  a  case 
in  which  the  defendant  claimed  he  was 
having  a  psychomolor  seizure  when  he  as- 
-saulted  a  police  officer  outside  a  tavern.  The 
court  observed: 

"A  number  of  cases  from  other  jurisdic- 
tions have  addre.s.sed  the  relationship  be- 
tween epilepsy  and  insanity  without  clearly 
distinguishing  psychomotor  epilepsy  mani- 
fested by  involuntary  or  automatic  behavior 
from  the  forms  of  epilepsy  manifested  by 
petit  or  grand  mal  convulsive  .seizures.  .  .  . 
Indeed,  our  research  has  di.sclosed  only  a 
handful  of  American  cases  that  are  clearly 
similar  to  the  instant  case." 

According  to  the  EFA.  from  1889  to  1980 
only  fifteen  cases  in  which  epilepsy  was 
u.sed  as  a  defense  against  charges  of  murder, 
homicide,  manslaugher.  or  disorderly  con- 
duct were  appealed  in  the  United  States. 

In  People  v.  Grant,  the  majority  on  the 
court  ruled  categorically  that  "automatism 
is  not  in.sanity .""  The  opinion  stressed  that 
automatism  can  stem  from  a  wide  variety  of 
physical  conditions  other  than  epilepsy.  In- 
cluding drug  abu.se  and  hypoglycemia.  The 
di.s.senting  judge,  however,  wrote  that  "an 
epileptic  striking  another  person  while  in  a 
stale  of  automatism  not  only  lacks  the  voli- 
tion lo  perform  a  voluntary  act  but  is  also 
insane  "  within  the  meaning  of  the  Illinois 
criminal  code.  The  statues  of  most  other 
stales  allow,  even  invite,  similar  disagree- 
ment. Jurors  are  likely  lo  be  befogged  as 
well,  especially  when  whipsawed  by 
"expert  "  witnesses  hired  by  the  prosecution 
and  the  defen.se.  The  courts  oversee  a  some- 
time haphazard,  occasionally  canled  adver- 
sarial system,  not  a  medical-research  system 
subject  to  the  stringent  rules  of  scientific  in 
quiry. 

In  the  Torsney  case,  for  example,  no  neu- 
rologist testified  for  the  defen.se.  The  argu 
menl  that  Torsney  suffered  from  psychomo- 
lor epilepsy  was  made  mainly  by  Dr,  Daniel 
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W,  Schwartz,  a  forensic  psychiatrist,  who 
had  taken  the  witness  stand  for  one  side  or 
the  other  in  more  than  300  cases  over  the 
previous  fifteen  years,  Dr,  Schwartz's  testi- 
mony was  strenuously  rebutted  by  Dr.  Her- 
bert Spiegel,  a  psychiatrist  at  Columbia- 
Presbyterian  Medical  Center,  in  New  York 
City,  and  a  member  of  the  Belhesda  panel. 

He  maintained  that  Torsney  "had  the  ca- 
pacity lo  understand  .  .  .  the  nature  and 
con.sequences  of  his  act"  and  at  worst  suf- 
fered from  a  "neurotic  personality  di.sorder 
.  .  .  and  a  pronene.ss  lo  hysterical  di.s.socia- 
lion."  Though  Torsney's  lawyer.  Edward  M. 
Rappaport.  had  built  his  case  primarily 
around  the  epilepsy  defense,  he  was  almost 
cavalier  about  it  in  his  summation.  He  told 
the  jury:  "Whether  you  accept  the  (Spiegel] 
finding  of  hysterical  dissociation  or  you 
accept  the  concept  of  psychomolor  seizure 
IS  really  unimportant.  The  fact  is  there  was 
not  normalcy"  at  the  time  of  the  shooting 
(emphasis  added), 

Lawrence  A,  Dubin.  who  represented  Wil- 
fredo Rivera,  the  defendant  acquitted  by 
reason  of  in.sanity  in  the  New  burgh  shoot- 
out, says  the  Torsney  case  "educated  me 
completely  on  the  subject  of  psychomolor 
epilepsy. '"  He.  loo.  did  not  summon  a  neu- 
rologist lo  help  make  his  case;  instead,  he 
depended  largely  on  the  testimony  of  Dr. 
Stanley  L.  Portnow,  like  Dr,  Schwartz  a  fo- 
rensic psychiatrist  with  long  experience  on 
witness  stands,  Portnow  talked  in  court  for 
a  full  day.  "  recalls  Dubin,  "He  brought  with 
him  two  models  of  the  brain."  iDr.  Portnow 
was  also  one  of  the  court -appointed  psychia- 
trists who  examined  Robert  Torsney  after 
his  incarceration;  he  labeled  Torsney "s  con- 
dition a  personality  di.sorder"  and  recom- 
mended gradual  release.)  In  the  Rivera  case. 
Portnows  task  was  made  all  the  easier  be- 
cau.se  the  prosecution  did  not  call  a  neurolo- 
gist lo  testify,  either. 

Recently.  I  asked  Martin  R,  Goldberg, 
who  tried  the  case  for  the  slate,  why,  "Ri- 
veras actions  were  premedilaled  and  delib- 
erate." he  said.  During  the  shootout  he 
moved  from  window  to  window  firing  his 
gun.  I  simply  did  not  think  the  jury  would 
buy  the  psychomotor-epilepsy  defense.  At 
the  lime.  I  did  not  think  calling  a  neurolo- 
gist to  testify  was  necessary," 

To  encourage  thinking  more  in  keeping 
with  the  medical  evidence,  the  Belhesda 
report  sets  forth  five  criteria  for  determin- 
ing whether  a  violent  crime  could  be  associ- 
ated with  an  epileptic  seizure: 

"First  of  all.  the  diagnosis  of  epilepsy  in 
such  a  person  should  be  established  by  at 
least  one  neurologist  with  special  compe- 
tence in  epilepsy.  Secondly,  the  presence  of 
epileptic  automatisms  should  be  document- 
ed by  the  history  and  by  closed-circuit  tele- 
vision and  electroencephalographic  biotele- 
metry.  Thirdly,  the  presence  of  aggression 
during  epileptic  automatisms  should  be  veri- 
fied m  a  video-tape-recorded  .seizure  in 
which  iclal  epileptiform  patterns  are  also 
recorded  on  the  electroencephalogram. 
Fourthly,  the  aggressive  or  violent  act 
should  be  characteristic  of  the  patient's  ha- 
bitual .seizures,  as  elicited  in  the  history.  Fi- 
nally, a  clinical  judgment  should  be  made 
by  the  neurologist,  attesting  lo  the  possibili- 
ty that  the  act  (the  alleged  crime)  was  part 
of  a  seizure  " 

These  recommendations,  and  the  Belhes- 
da report  in  general,  are  now  promulgated 
by  the  EFA  and  other  epilepsy  organiza- 
tions around  the  country. 

The  results  cannot  be  measured  precisely, 
but  the  guidelines  seem  to  be  having  an 
impact.  Last  year,  for  example,  an  Arizona 
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neurologist  noticed  that  Anthony  Lee 
Chanev  was  using  the  epilepsy  defense 
against  the  charges  that  he  shot  the  sher- 
iffs deputy  in  Flagstaff.  He  got  in  touch 
with  John  Verkamp.  the  county  attorney, 
and  told  him  about  the  Bethesda  report. 
Subsequently.  Verkamp  arranged  through 
the  Epilepsy  Institute,  in  New  York,  to  have 
Dr.  Ell  S.  Goldensohn  come  to  Flagstaff.  Dr. 
Goldensohn.  the  chairman  of  the  EFA  and 
a  Bethesda  panelist,  testified  that  Chaney's 
EEG  readings  were  normal  and  explained 
that,  according  to  the  panels  findings,  if 
Chaney  had  been  m  a  psychomotor  seizure 
he  could  not  have  performed  the  several  de- 
liberate and  premeditated  acts  that  immedi- 
ately preceded  the  killing:  slamming  on  the 
brakes  of  his  car.  pulling  out  a  rifle,  getting 
out  of  the  vehicle,  advancing  on  the  depu- 
ty's car.  and  firing  a  total  of  thirty  shots,  in- 
cluding the  three  that  killed  the  deputy.  It 
is  altogether  possible,  of  course,  that  Lee 
Chaney  would  have  been  convicted  without 
the  testimony  from  Dr  Goldensohn.  but  in 
Verkamps  view  it  helped  the  prosecution 
immensely. 

Few  neurologists  rule  out  the  possibility 
that  in  extremely  rare  instances  epilep.sy 
might  play  some  role  in  violent  criminal  be- 
havior. As  yet.  however,  no  scientific  proof 
supports  the  contention  that  epileptics  can 
commit  goal-directed,  aggressive  crimes 
during  seizures.  On  the  contrary,  almost  all 
of  the  recent  cases  suggest,  as  the  Torsney 
trial  did.  that  it  Is  the  defense  lawyers  who 
are  goal-directed  and  aggressive- scrambling 
for  a  dramatic  plea  to  save  a  defendant  in 
what  is  a  near-hopeless  situation. -ftic/iard 
Pollak. 


MR.  WILLIAM  A.  SCHMIDT 
RETIRES 

HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  LEWIS  of  California.  Mr. 
Speaker,  at  the  close  of  the  1983-84 
school  year.  Mr.  William  A.  Schmidt 
of  Redlands.  Calif.,  will  retire  after  35 
years  of  dedicated  service  to  the  Red 
lands  Unified  School  District.  As  a 
teacher  and  a  counselor.  Mr.  Schmidt 
has  touched  the  lives  of  so  very  many 
young  students  in  a  positive,  construc- 
tive manner.  I  take  this  opportunity  to 
ask  the  Congress  to  join  me.  along 
with  his  many  friends  and  admirers,  in 
expressing  our  deep  appreciation  and 
gratitude  to  this  outstanding  human 
being  for  his  service  to  his  community. 
State  and  the  Nation. 

Bill  was  an  active  participant  in  both 
school  and  church  affairs  in  his  boy- 
hood home  of  Glendale.  Calif.  In  addi- 
tion to  his  academic  activities,  he 
joined  his  schools  ROTC  program  and 
remained  active  until  he  graduated  in 
June  of  1942.  at  which  time  this 
highly  patriotic  young  man  enlisted  in 
the  Army.  Called  to  active  duty  on 
March  12.  1943.  Bill  volunteered  for 
the  101st  Airborne  Division,  an  all-vol- 
unteer division,  and  eventually  trained 
on  CG4a  gliders.  C-47s  and  para- 
chutes at  Fort  Bragg,  N.C.  The  divi- 
sion was  off  to  England  by  early  Sep- 
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tember  of  that  year  and  spent  the  fol- 
lowing 10  months  there,  readying 
themselves  for  that  fateful  invasion  of 
the  beaches  at  Normandy.  Being  one 
of  the  first  glider  units  to  land  at  St. 
Mere  Eglise,  Bill's  unit  received  a  Pres- 
idential Citation  for  its  dedication  and 
bravery.  His  other  honors  includes  the 
Purple  Heart,  the  European-African- 
Middle  Eastern  Campaign  Medal,  and 
the  World  War  II  Victory  Medal. 

Bill  began  teaching  seventh  grade 
students  in  Banning,  Calif.,  in  1950 
and  the  next  year  started  working  for 
the  Redlands  Unified  School  District. 
He  taught  at  Yucaipa  Junior  High 
School,  which  was  to  move  into  a  new 
building  in  the  spring  of  1952.  In  addi- 
tion to  successfully  coping  with  all 
that  was  involved  with  such  a  move. 
Bill  assisted  in  the  orientation  of  the 
sixth  and  seventh  grade  students  that 
were  to  enter  the  new  facility,  and  has 
been  counseling  junior  high  school 
students  ever  since. 

In  1955,  Bill  was  asked  to  be  one  of 
the  first  faculty  members  of  the  new 
E.    M.    Cope   Junior    High    School    in 
Redlands.  Bill  accepted,  and  took  an 
enthusiastic  and  vital  role  in  the  plan- 
ning and  organization  of  the  facility. 
While  on  the  staff  at  Cope.  Bill  com- 
pleted his  MA  in  education,  with  an 
emphasis  in  counseling.  Mr.  Schmidt's 
devotion   to   his   profession   is  clearly 
evident.  Opening  the  school  building 
each     morning,     manning     the     tele- 
phones and  overseeing  the  preparation 
of  Federal,  ethnic  and  other  surveys 
conducted   by    the   district   office   are 
but  a  few  examples  of  Bills  heartfelt 
commitment.     Bill     takes     particular 
pride  in  Cope's   foreign  student   pro- 
gram, to  which  he  has  made  outstand- 
ing contributions  over  the  years.   His 
experience  in  placement  and  working 
with  students  from  more  than  15  dif- 
ferent  countries   has   made   Bill   a   re- 
source for  other  school  districts  oper- 
ating similar  programs.  For  his  excep- 
tional accomplishments  in  education. 
Bill   was   the   first   recipient   of   Cope 
Junior  Highs  Eagle  Award  as  well  as 
the  PTA  Honorary  Service  Award.  In 
response  to  his  remarkable  efforts  to 
return   to   the   classroom    following   a 
near-fatal  camping  accident,  the  stu- 
dents at  Cope  showed  their  admiration 
and    love    for    Bill    by    dedicating    the 
1965  edition  of  their  yearbook.     The 
Aerie.  "  to  him. 

Bill  and  Lois  Schmidts  three  chil- 
dren. Kristen,  Philipp.  and  Mark,  all 
attended  Cope  Junior  High  and  went 
on  to  graduate  from  their  father's 
alma  mater,  the  University  of  Red- 
lands.  Not  only  was  Bill  a  source  of  in 
spiration  to  those  he  taught,  but  he 
also  had  a  profound  effect  on  his  chil- 
dren. All  three  have  gone  on  to 
become  fine  teachers,  following  their 
father's  excellent  example. 

The  Schmidts  are  also  very  acive  in 
the  community's  Lutheran  Church, 
being  among  the  founders  and  charter 
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members  of  Faith  Lutheran  Church. 
Lois  is  director  of  music  at  Faith  and 
Bill  has  held  nearly  every  lay  position 
there,  including  president  of  the  con- 
gregation. 

Mr.  Speaker,  I  take  great  pride  in 
commending  to  my  colleagues,  Mr. 
William  A.  Schmidt,  a  truly  remarka- 
ble man  who,  through  his  selfless 
years  of  dedicated  hard  work  has 
made  a  most  beneficial  contribution  to 
all  those  around  him.« 


THE  5,000TH  CALL  OF  THE 
FOREST  HILLS  VOLUNTEER 
AMBULANCE  CORPS 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  ACKERMAN.  Mr.  Speaker,  it  is 
with  great  pleasure  that  I  ri.se  today  to 
inform  my  colleagues  of  a  special  orga- 
nization in  my  district,  the  Forest 
Hills  Volunteer  Ambulance  Corps, 
which  has  recently  responded  to  its 
5,000th  call  for  service. 

Since  1971.  the  corps  has  been  part 
of  the  New  York  City  Emergency  Med- 
ical Service  Paramedics  network, 
which  provides  a  backup  system  with 
other  local  ambulances  to  respond  to 
emergencies. 

Approximately  45  men  and  women 
donate  their  time  and  .service  for  at 
least  two  shifts  every  week  to  serve 
the  emergency  medical  needs  of  the 
Forest  Hills,  Queens,  community.  The 
volunteers  include  parents,  homemak- 
ers,  students,  senior  citizens  and  pro- 
fessionals. Many  have  received  the 
vital  training  necessary  to  be  a  practic- 
ing paramedic,  including  first  aid  and 
cardiopulmonary  resuscitation  (CPR). 
and  are  New  York  Stale  certified 
emergency  medical  technicians. 

Mr.  Speaker,  the  fine  record  of  the 
Forest  Hills  Volunteer  Ambulance 
Corps  deserves  commendation.  Since 
its  formation  13  years  ago.  the  corps 
has  handled  life-or-death  crises  as  well 
as  the  routine  situations  assertively 
and  calmly.  The  volunteers  answer 
many  calls  in  as  little  as  2  minutes. 
The  corps  also  responds  to  residents' 
requests  for  transportation  to  a  hospi- 
tal of  their  choice,  or  to  an  airport  for 
further  medical  treatment  in  another 
city. 

The  medical  technicians  of  the 
Forest  Hills  Corps  serve  yet  another 
important  purpose.  Their  ambulances, 
fully  equipped  with  the  Life  Pac  5  car- 
diac monitoring  device,  stand  by  at 
public  gatherings  which  require 
backup  emergency  assistance. 

It  is  interesting  to  note  that  the  am- 
bulance corps  is  supported  .solely  by 
private  contributions.  Unlike  the  New 
York  public  ambulances,  the  FHVAC 
never  charges  its  patients  for  any  serv- 
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ice,  including  oxygen,  bandages,  or 
other  equipment  use. 

The  corps  has  recently  instituted  a 
speaker's  bureau  in  which  its  members 
will  go  out  into  the  community  to  dis- 
cuss their  services  and  activities  with 
local  civic  organizations  and  volunteer 
groups. 

Mr.  Speaker.  I  ask  that  all  my  col- 
leagues in  the  Congress  of  the  United 
States  join  me  in  extending  a  warm 
congratulations  to  the  president  of  the 
Forest  Hills  Volunteer  Ambulance 
Corps,  Jon  Scharf,  and  to  a  husband- 
and-wife  team.  Marc  and  Shira  Safran, 
who  serve  as  vice  president  and  secre- 
tary, respectively,  of  the  corps,  and  to 
all  the  other  dedicated  volunteers 
whose  selflessness  and  generosity  have 
helped  saved  lives  and  given  comfort 
in  medical  emergencies  in  the  Forest 
Hills  community.* 


EXTENSIONS  OF  REMARKS 


MONEE  VOLUNTEER  FIRE 
DEPARTMENT  WEEK 

HON.  EDWARD  R.  MADIGAN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  MADIGAN.  Mr.  Speaker.  I  ri.se 
today  in  honor  of  the  dedicated  and 
hardworking  members  of  the  Monee 
Volunteer  Fire  Department.  These  ex- 
emplary individuals  were  recently  hon- 
ored by  a  resolution  passed  by  the 
president  and  board  of  trustees  of  the 
Village  of  Monee.  designating  the 
week  of  July  16  through  July  22.  1984. 
as  Monee  Volunteer  Fire  Department 
Week. 

The  members  of  this  fire  depart- 
ment provide  a  community  service  of 
the  highest  order.  They  have  freely 
given  countless  hours  of  their  own 
time  to  insure  the  safety  of  the  resi- 
dents and  property  within  the  Village 
of  Monee  and  the  surrounding  terri- 
tory. 

Although  volunteers,  the  members 
of  the  Monee  Fire  Department  are 
never  free  of  the  obligation  they  have 
chosen.  Whether  on  the  job,  relaxing 
at  home,  or  asleep  in  bed,  they  must 
be  constantly  on  the  alert  for  an  alarm 
that  will  call  them  to  the  firehouse, 
and  often  to  a  situation  in  which  their 
lives  will  be  in  danger. 

Mr.  Speaker,  I  ask  that  my  col- 
leagues join  me  in  commending  the 
many  years  of  outstanding  fire  protec- 
tion services  provided  by  the  Monee 
Volunteer  Fire  Department.* 


HONOR  THE  VIETNAM  UN- 
KNOWN SERVICEMAN  BUT  RE- 
MEMBER THE  MIA 

HON.  JOSEPH  G.  MINISH 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  MINISH.  Mr.  Speaker,  this 
year's  Memorial  Day  ceremonies  at  Ar- 
lington National  Cemetery  will  bear 
tender  significance  to  the  Nation,  for 
11  years  after  the  93d  Congress  so  di- 
rected the  Secretary  of  Defense,  the 
remains  of  an  unknown  American 
serviceman  from  the  Vietnam  era  will 
be  interred  there  at  the  Tomb  of  the 
Unknowns. 

The  Department  of  Defense  labora- 
tory in  Hawaii  has  been  working  con- 
tinuously, trying  to  identify  remains 
of  Americans  killed  in  Southeast  Asia 
so  they  can  be  returned  to  their  fami- 
lies. Now,  after  all  these  years,  the  De- 
partment has  the  remains  of  a  .service- 
man who,  without  a  shadow  of  a 
doubt,  cannot  be  identified. 

These  remains,  after  solemn  honors 
are  accorded  here  in  the  Capitol  ro- 
tunda, will  be  placed  in  a  crypt  near 
the  unknowns  of  past  wars  in  which 
Americans  have  died. 

With  last  year's  dedication  of  the 
Vietnam  Veterans  Memorial  on  Con- 
stitution Avenue  and  now  with  the  in- 
terment of  the  Vietnam  Unknown 
Serviceman,  we  can  take  some  consola- 
tion in  the  fact  that  the  sacrifices  of 
Vietnam  veterans  have  at  long  last  re- 
ceived the  honor,  recognition  and  sym- 
bolic gratitude  of  this  Nation. 

But  this  action  does  not  close  the 
book  on  the  remaining  Missing  in 
Action  servicemen  — 2.489  at  the  most 
recent  count— whose  families  still 
suffer  the  pain  of  loss,  even  though 
clouded  in  uncertainty  and.  in  some 
cases,  buoyed  by  an  ever  so  faint  ray 
of  hope  that  their  loved  one  may  still 
be  alive  somewhere  in  Southeast  Asia. 

The  Department  of  the  Army  reiter- 
ates that  its  primary  obligation  is  to 
resolve  the  fate  of  these  men  and  thus 
lessen  the  burden  of  grief  on  their 
families.  To  this  end.  our  Government 
has  worked  tirelessly,  trying  to  identi- 
fy their  remains.  From  time  to  time, 
more  remains  are  returned  to  our  own 
authorities  and  Army  forensic  techni- 
cians continue  to  pursue  their  pains- 
taking, intricate,  and  detailed  investi- 
gation. 

So,  I  would  ask  my  colleagues  in 
their  Memorial  Day  observances  to  re- 
serve a  few  minutes  of  private  prayer 
or  contemplation  for  the  families  of 
the  MIA's.  In  fact.  I  would  hope  if  you 
have  occasion  to  speak  at  such  observ- 
ances, you  will  ask  that  the  prayers 
and  thoughts  of  your  constituency  go 
out  to  the  families  of  the  2,489  Viet- 
nam MIA's  who  may  never  be  accord- 
ed the  honor  that  we  bestow  on  the 
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RELIGION  AND  ETHNIC 
OPPRESSION  IN  THE  U.S.S.R. 

HON.  GUS  YATRON 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1984 

•  Mr.  YATRON.  Mr.  Speaker.  I  want 
to  take  this  opportunity  to  discuss  an 
important  event  which  has  relevance 
to  every  one  of  us  in  this  Chamber.  On 
May  16.  the  Research  Center  for  Reli- 
gion and  Human  Rights  in  Closed  So- 
cieties held  a  3-day  conference  at 
Marymount  College.  "Religion  and 
Ethnic  Oppression  in  the  U.S.S.R." 
The  conference  was  particularly 
timely,  especially  in  light  of  the 
House's  increasing  concern  over 
human  rights  abuses  in  the  Soviet 
Union  as  reflected  in  the  passage  of 
House  Concurrent  Resolution  304.  re- 
garding the  plight  of  Andrei  Sakharov 
and  his  wife.  Elena  Bonner. 

The  conference  was  most  education- 
al, featuring  .scholars  as  well  as  former 
victims  of  persecution  who  focused  on 
the  policies  of  the  Communist  Party 
in  the  Soviet  Union.  Through  some 
very  gripping  and  emotional  presenta- 
tions, the  speakers  detailed  and  docu- 
mented example  after  example  of  how 
the  Soviet  Union  is  endeavoring  to 
eradicate  religion  and  stifle  aspira- 
tions for  self-determination  of  ethnic 
minorities  in  that  country. 

Families  are  separated,  individuals 
are  jailed  for  long  periods  at  hard 
labor,  others  are  deported,  expelled,  or 
exiled,  and  some  lose  their  jobs  or 
their  paychecks  simply  for  their  belief 
in  God.  Similar  tactics  are  employed 
by  Soviet  authorities  to  totally  sup- 
press an  individual's  ethnic  identity. 
The.se  policies  have  resulted  in  un- 
imaginable suffering  and  substantial 
loss  of  life  for  countless  individuals. 

Certainly,  none  of  this  may  be  much 
of  a  surprise  to  any  of  us  here,  as  the 
ruthlessness  of  the  Soviet  Union  is  no 
mystery.  However,  hearing  first-hand 
accounts  of  persecution  by  victims  en- 
hances our  appreciation  for  the  mag- 
nitude of  suffering,  as  well  as  in- 
creases our  repugnance  to  repression. 
Indeed,  such  moving  portrayals  can 
strengthen  our  resolve  to  work  for  jus- 
tice and  dignity  in  those  societies 
which  perpetrate  human  rights  atroc- 
ities. 

The  conference  which  was  chaired 
by  Ambassador  Richard  T.  Davies.  fea- 
tured such  notables  as  Russian  dissi- 
dent Alexander  Ginsburg.  expelled 
Russian  Baptist  leader  Lidiya  Vins, 
former  political  prisoner  Vladimir  Bu- 
kovsky.  religious  dissident  Father  Mi- 
chael Meerson-Aksenov  and  many 
others.  Assistant  Secretary  of  State 
for  Human  Rights  and  Humanitarian 
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Affairs,  the  Honorable  Elliott  Abrams 
also  addressed  the  conference. 

The  conference  was  significant  for 
its  special  emphasis  on  discussing  the 
most  effective  ways  to  help  victims  of 
persecution  and  on  interreligious  and 
interethnic  cooperation  in  such  -f 
forts.  The  speakers  represented  all 
major  religious  denominations  inr 'aid- 
ing Jews.  Moslems,  and  Christian,'-  and 
many  ethnic  minorities  in  the  Soviet 
Union.  While  all  recognized  the  use- 
fulness of  quiet  diplomacy  in  certain 
circumstances,  they  deeply  believed 
that  constant  pressure  and  the  expo- 
sure of  human  rights  violations  pro- 
duced the  optimum  results.  Public  ac- 
tions by  the  Congress,  the  administra- 
tion, religious  and  ethnic  organiza- 
tions, and  other  concerned  groups  are 
most  helpful  in  bringing  succor  to  vic- 
tims of  persecution. 

May  this  conference  serve  to  remind 
us  how  precious  our  freedoms  and  lib- 
erties in  America  are.  May  it  also  serve 
to  intensify  our  commitment  to  bring 
hope  and  relief  to  all  who  suffer  under 
the  heavy  hand  of  oppre.ssion.« 
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husiesses  comprise  99  percent  of  the 
i.idustry.  Last  year,  tourism  provided 
ei  iployment  for  4.6  million  Americans 
at  every  skill  level.  As  the  third  largest 
retail  industry  in  the  United  States, 
tourism  generated  $4.6  billion  in  wages 
and  salaries. 

The  designation  of  a  National  Tour- 
ism Week  appropriately  recognizes  the 
significant  contribution  of  this  indus- 
try to  the  U.S.  economy. 

More  importantly,  this  first  celebra- 
tion of  National  Tourism  Week  to- 
gether with  Memorial  Day  should 
serve  to  remind  us  all  that  our  free- 
dom is  invaluable  and  worth  defend- 
ing.* 


NATIONAL  TOURISM  WEEK 

HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  BADHAM.  Mr.  Speaker,  next 
Monday,  all  across  the  country  Ameri- 
cans will  celebrate  Memorial  Day— a 
day  which  honors  all  those  who  have 
fought  and  sacrificed  to  protect  our 
freedoms. 

Traditionally,  on  Memorial  Day  we 
visit  with  familiy  and  friends,  have 
picnics,  go  to  the  beach  or  the  moun- 
tains—in short,  we  relax  and  enjoy  the 
blessings  of  our  way  of  life. 

This  year  in  conjunction  with  the 
Memorial  Day  festivities  we  also  cele- 
brate the  week  of  May  27  to  June  2  as 
•National  Tourism  Week."  It  is,  I 
think,  fitting  that  in  keeping  with  the 
spirit  of  the  day  honoring  those  who 
have  battled  for  our  liberty,  the  theme 
for  the  first-ever  National  Tourism 
Week  is  Travel— the  Perfect  Free- 
dom." 

It  is  hard  for  us  to  imagine  not  being 
able  to  travel  where  we  want,  to  expe- 
rience and  appreciate  culture  as  we 
prefer,  or  to  visit  with  whomever  we 
like.  Yet,  for  many  peoples  of  the 
world,  such  is  the  case. 

Both  Memorial  Day  and  the  theme 
of  National  Tourism  Week  remind  us 
of  just  how  precious  are  our  rights. 

In  many  ways,  the  tourism  industry 
exemplifies  the  achievements  that  are 
possible  given  the  right  of  each  of  us 
to  pursue  our  livelihood  where  and 
how  we  deem  appropriate. 

The  travel  industry  is  diverse,  rang- 
ing from  transportation  to  lodging  to 
entertainment  enterprises,  and  small 


INFLUX  OF  IMPORTS  DEVASTAT- 
ING OUR  DOMESTIC  SHOE  IN- 
DUSTRY 

HON.  CLAUDE  PEPPER 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  PEPPER.  Mr.  Speaker,  I  repre- 
.sent  one  of  the  largest  shoe  counties 
in  the  United  States,  Dade  County. 
Almost  6.000  of  my  constituents  in  the 
county  are  employed  in  footwear  man- 
ufacturing of  some  .sort.  Florida  it.self 
is  the  seventh  most  important  foot- 
wear producing  State  in  the  United 
Slates.  Even  in  this  growing  industry 
in  our  Stale,  however,  we  have  felt  the 
impact  of  import  penetration.  While 
domestic  consumption  increased 
during  1981  and  1982.  production  fell 
from  22.5  million  pairs  of  shoes  in  1981 
to  19.5  pairs  of  shoes  in  1982.  a  net  de- 
cline of  13.3  percent.  The  number  of 
employees  decreased  by  12.5  percent. 

During  the  years  I  have  been  in  Con- 
gress, I  have  seen  the  domestic  non- 
rubber  industry  continuously  battle 
imports  for  a  share  of  the  domestic 
market.  The  influx  of  imports  from 
low-wage  countries  has  been  devastat- 
ing to  our  domestic  industry.  Despite 
the  fact  that  the  average  footwear  em- 
ployee earns  an  hourly  wage  which  is 
40  percent  lower  than  the  average 
hourly  wage  for  all  U.S.  manufactur- 
ing, the  industry  remains  significantly 
undercut  by  imports.  As  a  direct  result 
of  escalating  imports,  the  unemploy- 
ment rate  in  the  industry  stands  at 
18.7  percent  a.s  opposed  to  11  percent 
for  all  U.S.  manufacturing.  More  than 
31,000  workers  have  lost  their  jobs 
since  1976. 

Yet  the  industry  remains  vital  to  the 
economic  health  of  many  of  the  small- 
er communities  in  the  United  States. 
Approximately  132,700  workers  in  41 
States  are  employed  by  the  footwear 
industry,  including  2,100  of  my  con- 
stituents in  Dade  County.  A  footwear 
industry  often  constitutes  a  major 
source  of  employment  for  the  low- 
skilled  and  undereducated  workers. 

I  have  also  .seen  the  industry's  ef- 
forts to  compete  with  imports  despite 


May  23,  im 

the  strangling  effect  that  imports 
have  had  on  the  capital  available  for 
investment.  The  footwear  industry's 
trade  association  and  individual  com- 
panies have  established  programs  to 
improve  productivity  and  quality.  New 
technology  is  available  to  make  the 
footwear  industry  niore  competitive, 
although  it  need,syiioTe  time  for  devel- 
opment and  dissemination  to  individ- 
ual plants.  Finally,  the  owners  and 
workers  in  the  footwear  industry  are 
committed  to  remain  competitive. 
They  will  need  time,  however.  With  a 
meaningful  import  relief  program  in 
place,  the  footwear  industry  will  have 
time  to  develop  the  new  technology,  to 
modernize,  and  to  develop  capital. 

I  have  closely  followed  the  petition 
for  relief  filed  by  the  footwear  indus- 
try under  section  201  of  the  Trade  Act 
of  1974.  It  is  clear  that  the  U.S.  foot- 
wear industry  has  been  .seriously  in- 
jured by  imports.  This  industry  is  im- 
portant to  the  economy  of  41  States. 
Over  133,000  workers  are  dependent 
upon  the  footwear  industry  for  their 
livelihoods.  I  urge  the  International 
Trade  Commission  and  the  administra- 
tion to  carefully  consider  the  inevita- 
ble devastating  results  of  continued 
neglect  of  the  footwear  industry's  des- 
perate fight.  I  hope  that  a  comprehen- 
sive import  relief  program  will  be  es- 
tablished to  assist  the  industry.* 


FEDERAL  BUDGET  CRISIS 

HON.  DONALD  J.  PEASE 

Of   OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  PEASE.  Mr.  Speaker.  I  would 
like  to  take  this  opportunity  to  place 
in  the  record  a  speech  given  by  chair- 
man of  the  Ways  and  Means  Commit- 
tee, Dan  Rostenkowski.  over  the  past 
weekend.  Speaking  before  the  alumni 
of  DePaul  University's  College  of  Busi- 
ne.ss  and  Commerce  in  Chicago,  the 
chairman  addressed  the  Federal 
budget  crisis  we  are  facing  and  the 
need  for  cooperation  among  industry, 
labor,  and  government  representatives 
to  reduce  the  deficit. 

A  prime  example  of  the  challenges 
we  are  facing  in  coming  months  is  the 
automobile  industry.  Given  the  protec- 
tion afforded  by  voluntary  restraints 
on  the  importation  of  automobiles 
from  Japan,  our  domestic  industry  has 
had  the  opportunity  to  adjust  to  more 
stringent  world  competition.  Crucial  to 
success  in  competing  with  foreign 
products  is  the  development  of  a  supe- 
rior product.  I.  for  one,  would  like  to 
see  a  comparison  of  the  research  and 
development  expenditures  by  General 
Motors,  Ford  Motor  Co.,  and  Chrysler 
Corp.,  in  1983  to  the  total  bonu.ses  and 
stock  benefits  paid  to  the  chairmen  of 
these  companies  and  to  eligible  execu- 
tives. 
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As  Chairman  Rostenkowski  sug- 
gests, "Perhaps  it  is  time  to  rethink 
Washington's  support  role  in  provid- 
ing incentives  and  protection.  "  Cer- 
tainly, benefits  flowing  from  the  Fed- 
eral Government— both  in  terms  of 
outright  spending  and  in  terms  of  tax 
concessions— should  be  linked  to  dem- 
onstrated results.  Our  Federal  deficit, 
our  trade  deficit,  our  recent  economic 
crises,  and  staggering  unemployment 
rates  demand  effective  Federal  poli- 
cies. I  applaud  the  chairman's  interest 
in  linking  Federal  Government  bene- 
fits to  demonstrated  results  in  the 
name  of  the  hardworking  taxpayer 
who  has  paid  the  bill  for  the  special 
tax  breaks,  exceptions  to  environmen- 
tal standards,  easing  of  regulations, 
and  higher  quotas. 

The  article  follows: 
.    Remarks  of  Congressman  Rostenkowski 

Politics  in  Washington  — particularl.v  in  an 
election  year  — has  the  pounding  effect  of 
surf.  As  one  crisis  recede.s,  another  is  al- 
ready rolling  toward  the  beach.  Just  when 
we're  out  of  Lebanon,  Central  America 
heats  up.  Just  when  rpces.sion  is  fading,  in 
terest  rates  move  ahead.  Just  a.s  we  accept 
low  inflation,  threats  mount  of  a  major  auto 
strike. 

But  the  one  crisis  that  endures  and  wors 
ens  each  month  is  the  deficit.  It  has  become 
the  Invisible  crisis  in  America.  Given  the 
general  flow  of  good  economic  news,  warn- 
ings that  the  deficit  holds  great  destructive 
potential  are  .sadly  met  with  a  public  yawn. 
About  the  only  ca.ssandras  are  editorial  writ 
ers.  Wall  Street  and  Democrats.  But  crying 
■wolf  only  .scares  people  if  the  wolf  strikes. 
So  far  the  wolf  remains  hidden. 

But  in  Washington  deficits  are  finally 
compelling  us  to  make  what  the  President 
calls  a  down  payment  "  this  year— .some- 
where around  150  billion  dollars  over  the 
next  three  years.  That's  pretty  modest 
when  compared  to  the  600  billion  dollar  def- 
icit forecast  over  the  same  period  by  the 
While  House.  But  it's  a  start. 

Piecing  together  a  tax  increase  that  not 
only  protects  those  hardest  hit  by  recession, 
but  also  accommodates  competing  economic 
demands,  puts  the  commillee  under  con 
slant  pressure.  Each  proposal,  each  vole, 
exacts  its  toll.  Our  only  hope  is  bipartisan- 
ship. 

This  bill  is  not  a  Democratic  lax  bill.  It's 
not  a  Republican  lax  bill.  It  was  passed 
unanimously  by  both  sides  of  the  commit- 
tee—and then  gathered  majorities  of  both 
parlies  on  the  floor  of  the  Hou.se— a  rare 
event  in  this  period  of  political  posturing 
and  mistrust. 

Our  reward  has  been  a  month  of  walling 
for  the  Senate  lo  finish  their  work.  It's  like 
spending  a  month  circling  in  an  IjST  wailing 
lo  hit  the  beach.  It  looks  now  as  if  we'll 
begin  final  lax  negotiations  next  week. 

We  all  know  Its  a  lot  easier  to  rai.se  taxes 
than  it  is  lo  cut  spending.  Tho.se  affected  by 
some  complicated  changes  in  corporate  ac- 
counting rules  are  far  fewer  than  those  hit 
by  a  cutback  in  veterans'  benefits  or  a  small 
hike  in  medicare  payments.  The  fact  is  that 
Congress  has  definitely  checked  the  growth 
of  social  spending.  And  the  culling  contin- 
ues—even in  an  election  year. 

To  measure  the  economy  in  numbers— 
whether  inflation.  ONP  growth,  unemploy- 
ment or  interest  rales  reflects  only  the  na- 
tion's immediate  condition.  Too  rarely  do  we 
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look  for  the  answers  in  the  faces  and  alti- 
tudes behind  the  numbers— in  political  cau- 
cuses, in  corporate  board  rooms,  in  union 
halls,  in  living  rooms.  That's  where  new  di- 
mensions and  new  directions  first  unfold. 

Recent  reports  of  enormous  salaries  and 
bonuses  awarded  lo  lop  auto  executives  by 
themselves  are  of  no  great  consequence. 
What  disturbs  me  about  such  exce.ss  is  not 
its  arrogance  so  much  as  its  portent.  Once 
again  we  seem  lo  be  guided  more  by  hope 
than  experience— that  we're  already  losing 
our  grip  with  recovery  barely  begun. 

As  tacticians,  I  would  flunk  the  car  com- 
panies for  lousy  taste  and  lousy  timing. 
They  don't  know,  that  we  still  live  in  a  coun- 
try where  the  average  family  gels  along  on 
$2,'}.000  a  year.  They  seem  not  to  grasp  the 
public  resentment  and  cynicism.  But  that's 
not  going  to  alter  one  of  the  tenets  of  our 
free  enterprise  system-  big  payments  for 
big  jobs.  They  once  asked  Babe  Ruth  how 
he  felt  about  making  more  money  than  the 
President  of  the  United  States.  I  had  a 
better  year.  "  he  replied.  The  year  was  1931. 
The  President  was  Herbert  Hoover. 

The  celebration  in  Detroit,  however,  sug- 
gests that  memory  of  recent  history  has 
failed.  How  quickly  America's  booms  eclipse 
memory  of  our  busts.  Crippling  interest 
rales,  record  unemployment,  wage  re- 
straints, mounting  protectionism.  These  are 
the  grim  headstones  of  the  past  that  the 
auto  leaders,  and  many  other  chief  execu- 
tives, would  rather  forget— and  apparently 
have. 

Beyond  public  indignation  at  such  prince- 
ly .salaries,  the  backlash  at  contract  negotia- 
tions later  this  year  is  sure  to  be  bitter  and 
costly.  Bonuses  lo  GM  executives  alone 
topped  180  million  dollars— or  roughly 
$31,000  each.  Add  to  that  cost  a  large  slice 
of  the  pie  for  labor.  And  pass  them  all  on  to 
the  consumer. 

Did  the  auto  companies  think  that  the 
logic  that  brought  huge  rewards  at  the  top 
wouldn't  provoke  much  broader  demands  at 
the  bottom'.'  Didn't  they  worry  that  sharing 
the  bonanza  of  their  first  good  year  in  six 
would  bring  leapfrogging  wage  and  price 
hikes^  Didn't  they  stop  to  measure  their 
competitive  lo.ss  lo  foreign  imports?  Didn't 
they  wonder  about  the  ultimate  effect  on 
other  contract  negotiations'"  Didnl  they 
consider  the  long  range  pressure  on  infla- 
tion'' 

Apparently  forgotten  are  the  pleas  lo 
Washington  for  special  tax  breaks,  excep- 
tions lo  environmental  standards,  easing  of 
regulations  and  higher  quotas  and  other 
trade  barriers.  Forgotten  are  the  fundamen- 
tals of  moderate,  long-term  growth. 

1  believe  in  the  free  enterprise  system.  I 
want  it  lo  survive.  I  want  it  to  flourish.  It's 
often  brilliant.  It's  often  stubborn— some- 
times arrogant— and  occasionally  dead 
wrong.  But  it's  the  gyroscope  by  which  we 
live  in  America. 

As  a  politician  I  appreciate  the  mutual  de- 
pendency between  government  and  busi- 
ness. I  balk  at  government  intervention 
when  private  industry  can  do  it  better.  I  am 
responsive  when  1  think  government  incen- 
tives are  the  only  way  to  break  the  way  for 
business.  At  times  we  have  an  obligation  to 
prime  Ihe  pump— but  nol  lo  dig  the  well. 

All  I  ask  is  thai  business  be  honest  in  its 
appeal  for  help  I  also  ask  that  when  the 
venture  is  underway,  and  Federal  help  is 
withdrawn  and  aimed  el.sewhere.  that  busi- 
ness has  the  steel  to  stand  on  ILs  own— and 
remain  true  lo  its  original  promise.  Those 
are  my  standards. 

As  far  as  I'm  concerned,  when  the  early 
profits  of  recovery  flow  back  into  the  pock- 
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els  of  the  managers,  business  is  breaking  a 
covenant  with  nol  only  their  employees  and 
investors,  but  also  their  Federal  partners. 
They  are  walking  away  from  a  very  real  un- 
derstanding that  Washington  expects  the 
private  .sector  lo  invest  and  expand— lo 
retool  and  retrain- to  gird  for  the  intensify- 
ing fight  for  world  markets.  In  short,  we 
reckoned  on  a  return  for  investing  taxpayer 
money. 

I  thought  the  stewardship  of  American  in- 
dustry shared  Washington's  view  that  our 
future  lay  in  our  efforts  lo  produce  more  ef- 
ficiently and  lo  compete  more  effectively. 
That  was  the  rhetoric  that  bound  industry 
and  government  together  in  hard  limes.  But 
now.  it  .seems,  one  partner  is  taking  a  walk- 
deciding  to  pocket  much  of  its  gains,  rather 
than  invest  them— willing  to  let  the  devil 
lake  the  hindmost. 

Why.  then,  should  the  Federal  govern- 
ment continue  to  protect  industries  with  tax 
breaks  if  the  capital  needed  to  become  more 
efficient  is  siphoned  off  for  personal 
reward''  Why  should  the  Federal  govern- 
ment continue  lo  broaden  trade  restrictions 
that  allow  larger  profits  at  home  if  those 
profits  don't  hasten  our  competitive  drive 
abroad'' 

Perhaps  its  lime  lo  rethink  Washington's 
support  role  in  providing  incentives  and  pro- 
tection. Perhaps  consumers  and  voters 
should  demand  a  belter  accounting  of  their 
tax  dollars.  Perhaps  this  nation  should  put 
big  business  on  notice  that  we  won't  be  com- 
promi.sod  in  our  collective  struggle  for  pros- 
perity and  security  in  the  years  to  come. 

So  far.  Lee  lacocca  of  Chrysler  is  the  only 
man  from  the  auto  industry  lo  acknowledge 
the  neces.sary  play-off  between  government, 
management  and  labor.  At  the  moment  we 
have  one  another  by  the  tail.  Labor  wants  a 
larger  piece  of  the  pie  and  Job  protection. 
Management  wants  wage  restraints  and  fair 
trade  guarantees.  And  the  government 
wants  to  avoid  spiraling  wages  and  prices. 
Mr  lacocca  has  made  the  first  gesture 
toward  a  broad  agreement.  Its  a  start.  But 
the  ultimate  force  for  compromise  must  be 
public  opinion. 

That  means  we've  got  to  become  a  nation 
of  jawboners.  We've  all  got  to  demand  re- 
straint. Nol  just  from  corporate  executives. 
Not  just  from  union  leaders.  Nol  just  from 
politicians.  But  from  everyone.  Too  few  in 
this  country  appreciate  the  trials  ahead. 
Too  many  still  suffer  from  the  delusion  of 
manifest  destiny.  They  underestimate  our 
world  compelilors.  They  believe  we  can  sur- 
vive the  next  decade  on  ihe  status  quo. 

I  am  a  pragmatisl.  As  I  .see  it,  if  the  eco- 
nomic leaders  of  this  country  don't  show- 
some  steel  and  vision  soon,  we're  all  in  for 
another  bust. 

We  will  soon  have  made  a  small  down  pay- 
ment on  the  deficit.  We  continue  the  strug- 
gle for  fairer  trade.  The  Fed  is  holding  to  a 
steady  course.  But  the  lightning  rod  for 
change— the  one  voice  that  carries— remains 
the  President. 

Only  the  President  can  call  the  nation  lo 
attention.  Only  the  President  can  convince 
a  doubling  people  that  recession  is  the  price 
of  complacency.  Only  the  President  can  ask 
for  broad  sacrifice  at  a  lime  of  political  ten- 
sion. 

No  longer  can  the  country  afford  a  sun- 
shine President.  No  longer  can  we  afford  to 
be  lulled  day  after  day  by  rosy  predictions 
and  platitudes.  No  longer  can  we  tolerate  a 
President  who  wont  lake  the  heat. 

Whether  it's  Reagan  or  Mondale.  the  next 
President  faces  troubles  that  stretch  the 
imagination.  A  two  trillion  dollar  national 
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debt.  A  terrible  trade  imbalance.  High  inter 
esl  rates.  Decaying  industry.  Acid  rain.  An 
unpredictable  Soviet  leadership.  Central 
America.  The  Middle  East. 

The  next  President— Just  like  the  last 
president— faces  the  widening  gap  between 
what  the  country  wants— and  what  the 
country  will  pay  for.  He  will  have  to  con- 
front  working   families  with   higher  taxes. 
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Southeast   is  doing  even  better  than 
the  Nation  as  a  whole. 

Mr.  Speaker,  I  believe  the  statistics 
from  this  survey  show  that  the  poli- 
cies of  the  Reagan  administration  are 
working.  Granted,  we  must  continue 
our  work  to  reduce  the  onerous  defi- 
cits, but  we  also  must  be  cognizant  of 
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tempt  at  securing  continued  flow  of  oil 
out  of  the  Persian  Gulf  in  times  of  a 
military  crisis  is  a  pipedream.  It  can 
only  serve  to  draw  us  into  a  no-win  no- 
purpose  international  conflict  and  one 
where  American  security  is  not  threat- 
ened. America  can  exist  without  Per- 
sian Gulf  oil  and  without  a  war  over  it. 
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veloping  nations— deserves  our  serious 
consideration.  I  believe  my  colleagues 
in  both  Houses  of  the  Congress  would 
benefit  from  examining  the  views  of 
these  distinguished  visitors  in  their 
own  words. 

The  statements  follow: 

Remarks  by  William  Perry 

Good  morning.  My  name  is  William  Perry. 
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glected    to    present    themselves    and    their 
views  effectively  in  the  United  Stales. 

As  a  great  believer  in  the  future  of  Brazil 
and  the  bedrock  importance  of  continued 
cooperation  between  the  U.S.  and  Brazil  for 
the  stability  and  progress  of  the  Hemi- 
sphere. I  have  always  lamented  this  fact.  It 
is  particularly  noticeable  in  the  Congress- 
where  lack  of  appreciation  for  Brazil  pre- 
vails and  Brazilians  are  rarely  seen.  Il  is  for 
this  rea.son  that  I  was  particularly  pleased 
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ness  Council  at  the  U.S.  Chamber  of  Com- 
merce, hosted  by  the  Chairman  of  the  U.S. 
Section.  ex-Treasury  Secretary  Michael  Blu- 
menthal.  We  discu.s.sed  possible  initiatives 
on  a  consultative  mechanism  lo  facilitate 
trade  and  avoid  trade  disputes,  and  we  dis- 
cussed U.S.  investment  in  Brazil. 

Why  are  these  two  topics  the  central 
ones?  They  are  essential  lo  Brazils  ability 
to  earn  foreign  exchange  and  lo  stimulate 
economic  development  so  thai  il  can  meet 
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debt.  A  terrible  trade  imbalance.  High  inter 
est  rates.  Decaying  industry.  Acid  rain.  An 
unpredictable  Soviet  leadership.  Central 
America.  The  Middle  East. 

The  next  President— just  like  the  last 
president— faces  the  widening  gap  between 
what  the  country  wants— and  what  the 
country  will  pay  for.  He  will  have  to  con- 
front working  families  with  higher  taxes. 
He  will  have  to  confront  the  elderly  with 
lower  benefits.  He  will  have  to  think  twice 
before  bailing  out  noncompetitive  indus- 
tries. 

The  next  President  will  have  to  pull  the 
nation  further  back  from  war.  He  will  have 
to  secure  a  nuclear  arms  control  agreement. 
He  will  have  to  accommodate  the  changing 
politics  in  Central  America.  He  will  have  to 
lower  the  limits  of  defense  spending  at 
home. 

The  next  President  will  have  to  do  a  much 
better  job  balancing  the  needs  of  the  poor 
with  the  resources  of  the  wealthy.  He  will 
have  to  make  the  country  understand  that 
there  is  no  difference  between  a  Federal 
dollar  spent  to  feed  the  poor  and  a  Federal 
dollar  spent  to  subsidize  a  business  lunch. 
He  will  have  to  ease  the  growing  tension  be- 
tween our  two  Americas. 

Yet  for  all  the  confusion  and  fear  at  home 
and  abroad  — for  all  the  partisan  bickering 
on  the  campaign— our  system  somehow  en- 
,dures— and.  in  rare  moments,  carries  us  all  a 
few  yards  forward  • 


SMALL  BUSINESS:  BACKBONE  OF 
THE  AMERICAN  ECONOMY 


HON.  CARROLL  A.  CAMPBELL.  JR. 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  CAMPBELL.  Mr.  Speaker.  I 
would  like  to  bring  to  the  attention  of 
my  colleagues  a  recently  released 
quarterly  survey  conducted  by  the  Na- 
tional Federation  of  Independent 
Business  'NFIB).  This  survey  found 
small  .companies'  inventory  building, 
hiring,  and  investment  plans  all  at 
record  or  near-record  levels. 

Small  firms— those  with  less  than 
100  employees— employ  about  half  of 
the  nonfarm  work  force  and  produce 
about  40  percent  of  the  Nation's  GNP. 
The  survey  reveals  that  these  14  mil- 
lion small  firms'  hiring  plans  rose 
sharply  in  the  second  quarter  and 
reached  the  fourth  highest  level  in  10 
years.  In  fact.  1  out  of  4  firms  plans  to 
expand  its  work  force  again  this  quar- 
ter. Moreover,  small  firms'  plans  to 
add  to  their  inventories  are  at  their 
second  highest  level  in  10  years.  Ap- 
proximately 34  percent  of  the  firms 
surveyed  are  also  planning  capital  out- 
lays in  the  next  6  months,  which  re- 
veals that  investment  plans  are  at  a 
record  high  level. 

The  NFIB  has  informed  me  that 
while  these  statistics  reveal  a  strong 
economic  revival  for  both  small  busi- 
nesses and  the  economy  in  general, 
the  outlook  in  the  Southeastern  por- 
tion of  the  Nation  is  even  brighter.  Al- 
though the  final  analysis  has  not  been 
completed.     I     understand     that    the 
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Southeast   is  doing  even  better  than 
the  Nation  as  a  whole. 

Mr.  Speaker.  I  believe  the  statistics 
from  this  survey  show  that  the  poli- 
cies of  the  Reagan  administration  are 
working.  Granted,  we  must  continue 
our  work  to  reduce  the  onerous  defi- 
cits, but  we  also  must  be  cognizant  of 
what  has  turned  our  economy 
around.* 


A  HELPFUL  SUPREME  COURT 
DECISION 

HON.  PAUL  SIMON 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  SIMON.  Mr.  Speaker,  yester- 
day's unanimous  Supreme  Court  dec- 
sion  that  law  firms  must  comply  with 
Federal  employment  discrimination 
when  deciding  who  becomes  a  partner 
comes  at  a  crucial  time  for  women  in 
the  legal  profession.  Both  the  increase 
of  female  attorneys  during  the  past 
decade  and  the  growth  in  the  percent- 
age of  women  in  law  school  mean  that 
more  women  are-now  eligible  for  part- 
nership positions. 

The  decision  affects  not  only  women 
in  the  legal  profession,  but  also  mi- 
norities, and  it  has  an  impact  on  other 
professions,  including  engineering  and 
accounting.  I  applaud  the  decision  as 
another  step  in  guaranteeing  equal 
employment  opportunity  for  all.* 


WHY  GO  TO  WAR  OVER 
PERSIAN  GULF  OIL 

HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  PAUL.  Mr.  Speaker,  both  Re- 
publican and  Democrat  administra- 
tions have  indicated  that  the  United 
Slates  would  go  to  war  over  Persian 
Gulf  oil.  It  has  been  said  "we  must 
protect  our  oil  supplies."  When  did  it 
become  "our  "  oil?  Although  the  stated 
position  for  years  has  been  clear  that 
if  the  flow  of  oil  through  the  Strait  of 
Hormuz  were  interrupted  we  would  in- 
tervene, we  are  now  coming  danger- 
ously close  to  needlessly  involving  our- 
selves in  a  military  conflict.  Our  de- 
pendency on  Mideast  oil  is  now  greatly 
reduced  and  our  needs  could  be  easily 
handled  by  our  own  energy  supplies 
and  reduced  usage— that  is  if  market 
forces  are  permitted  to  operate  un- 
hampered by  Government  regulations 
dealing  with  prices  and  allocation. 

Japan  and  Europe  have  the  most  to 
lose  and  have  no  serious  plans  to  pro- 
tect "their  "  oil.  Why  is  it  that  Ameri- 
can taxpayers  and  young  American 
military  men  must  assume  the  risk 
and  burden  of  policing  the  world?  It  is 
unnecessary,  it  is  foolish,  and  any  at- 
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tempt  at  securing  continued  flow  of  oil 
out  of  the  Persian  Gulf  in  times  of  a 
military  crisis  is  a  pipedream.  It  can 
only  serve  to  draw  us  into  a  no-win  no- 
purpose  international  conflict  and  one 
where  American  security  is  not  threat- 
ened. America  can  exist  without  Per- 
sian Gulf  oil  and  without  a  war  over  it. 
Those  who  have  the  most  at  stake— 
the  Arabs.  Israel.  Japan,  and  Europe 
ought  to  assume  the  burden,  and  pay 
the  price  for  stability  in  the  Persian 
Gulf— not  the  U.S.  taxpayer  nor  the 
young  men  of  America. # 


TRADE.  DEBT.  AND  UNITED 
STATES-BRAZILIAN  ECONOMIC 
RELATIONS 


HON.  ROBERT  J.  UGOMARSINO 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
on  the  morning  of  May  16.  1984.  the 
Congressional  Study  Group  on  Latin 
America  of  the  Georgetown  University 
Center  for  Strategic  and  International 
Studies  held  another  in  its  excellent 
series  of  substantive  breakfast  meet- 
ings for  the  Congress. 

The  guests  on  this  occasion  were 
members  of  the  Brazilian  section  of 
the  prestigious  Brazil-United  States 
Business  Council  — headed  by  its  Presi- 
dent. Dr.  Laerte  Setubal.  Dr.  Setubal 
and  two  other  representatives  from 
this  group  of  distinguished  leaders  of 
the  Brazilian  private  sector.  Pedro  da 
Cunha  and  Roberto  Vidigal.  made 
superb  presentations  on  the  policy  im- 
peratives of  the  present  state  of 
United  States-Brazilian  economic  rela- 
tions and  ably  responded  to  the  com- 
ments and  questions  of  the  Members 
of  Congress  who  were  in  attendance. 

A  number  of  points  impressed  me 
during  the  course  of  the  discussion. 
First,  it  rapidly  became  clear  that 
Congress  does  not  have  enough  oppor- 
tunities of  this  nature  for  direct  con- 
tact with  nonofficial  representatives 
of  Brazilian  society.  Consequently  the 
legislature  does  not  fully  appreciate 
the  crucial  importance  of  Brazil  to  the 
United  States  or  the  extremely  diffi- 
cult socio-economic  circumstances 
under  which  Brazil  is  now  operating. 
Trade  is  now  the  single  most  signifi- 
cant economic  issue  between  Brazil 
and  the  United  States— since  only 
through  the  stimulus  of  trade  can 
Brazil  hope  to  discharge  its  debt  obli- 
gations. The  growth  of  barriers  to  Bra- 
zilian exports  to  the  United  States  is 
thus  a  matter  that  should  be  seen  with 
grave  concern  by  the  Congess.  And  the 
Brazilian  proposals,  made  during  this 
meeting,  for  some  trade  facilitation 
mechanism— aimed  at  stimulating  free 
trade,  heading  off  potential  disputes 
and  promoting  a  hard  new  look  at  the 
special  problems  of  the  advanced  de- 
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veloping  nations— deserves  our  serious 
consideration.  I  believe  my  colleagues 
in  both  Houses  of  the  Congress  would 
benefit  from  examining  the  views  of 
these  distinguished  visitors  in  their 
own  words. 
The  statements  follow: 

Remarks  by  William  Perry 
Good  morning.  My  name  is  William  Perry. 
As  a  Fellow  in  Latin  American  Studies  of 
the  Georgetown  University  Center  for  Stra- 
tegic and  Inlernattonal  Studies,  many  of 
you  have  .seen  me  wearing  a  wide  variety  of 
hats  on  other  occasions— as  the  Center  is  in- 
volved in  the  whole  gamut  of  pre-ssing  i.ssues 
that  now  characterize  relations  between  the 
United  States  and  Latin  America.  This 
morning  I  am  wearing  two  of  my  favorites. 
And  a-s  Director  of  the  CSIS  Brazil  Program 
and  Executive  Secretary  of  its  Congression- 
al Study  Group  on  Latin  America.  I  am 
pleased  to  welcome  you  here  and  thank  you 
for  your  attendance 

I  have  only  a  few  brief  introductory  re- 
marks, as  the  representatives  of  the  Brazil- 
ian Section  of  the  Brazil-US.  Business 
Council  arc  quite  capable  of  speaking  for 
themselves.  The.se  individuals  visiting  the 
Congress  today,  together  with  their  coun 
terparls  in  the  American  Section  of  the 
Council,  represent  the  most  important  pri- 
vate sector  firms  involved  in  the  truly  sub- 
stantial economic  relations  between  Brazil 
and  the  United  States.  They  are  here  to  ex- 
change views  on  the  current  difficulties  af- 
fecting this  very  important  and  critical  rela 
lionship. 

Americans  have  a  tendency  to  view  Latin 
America  as  a  rather  homogenous  collection 
of  states--when  nothing  could  be  further 
from  the  truth.  And  certainly  Brazil  is  one 
ofa-kind.  A  Portugue.se  speaking  giant. 
Brazil  is  larger  than  the  continental  United 
Slates- covering  one-half  of  South  America 
and  accounting  for  the  same  percentage  of 
that  continent's  rapidly  expanding  popula 
lion.  Preoccupied  with  Central  America  and 
the  Caribbean,  North  Americans  often 
forget  that  South  America  is  the  heart  of 
Latin  America  and  that  Brazil  is  the  domi- 
nant geopolitical  and  economic  force  on  the 
southern  continent. 

Brazil  is  a  country  of  contrasts.  It  is  in 
many  respects  an  underdeveloped  country 
that  also  happens  to  have  the  eighth  largest 
economy  in  the  world.  Heavy  and  growing 
concentrations  of  population  contrast  with 
large  open  spaces.  Prosperous  modern  cities 
can  be  found— but  also  areas  of  chronic, 
grinding  poverty.  Brazil  is  a  country  with  an 
impressive  developmental  trajectory  and  in- 
credible polenlial-but  is  currently  experi- 
encing a  wrenching  economic  and  social 
crisis.  And  it  has  had  an  authoritarian  polit- 
ical regime  for  twenty  years  that  is  in  the 
final  stages  of  democratizing  itself. 

In  spite  of  the  fact  that  the  U.S.  is  obvi 
ously  the  key  world  actor  from  the  stand- 
point of  Brazil— and  that  Brazil  has  always 
been  very  important  to  Washington's  Hemi- 
spheric diplomacy— the  countries  do  not 
know  each  other  well  on  a  non-official  level. 
American  ignorance  of  Brazil  is  legendary. 
And.  although  most  Brazilians  feel  they 
"know  about"  the  United  States,  the  Brazil- 
ian presence  in  the  U.S.  is  weak  and  real  un- 
derstanding of  how  our  political  and  social 
system  works  is  scarce.  Brazilians  like  to 
complain  about  how  the  United  States  ig- 
nqres  Brazil  But  to  tell  the  truth.  Brazil- 
ians, ignoring  the  basic  fact  that  the  U.S.  is 
above  all  a  participatory  system,  have  ne- 
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glected    to    present    themselves    and    their 
views  effectively  in  the  United  States. 

As  a  great  believer  in  the  future  of  Brazil 
and  the  bedrock  importance  of  continued 
cooperation  between  the  U.S.  and  Brazil  for 
the  stability  and  progress  of  the  Hemi- 
sphere. I  have  always  lamented  this  fact.  It 
is  particularly  noticeable  in  the  Congre.ss- 
where  lack  of  appreciation  for  Brazil  pre- 
vails and  Brazilians  are  rarely  seen.  It  is  for 
this  reason  that  I  was  particularly  pleased 
to  organize  this  event  — in  the  hope  that  it 
will  be  only  the  first  step  in  an  ongoing  dia- 
logue that  must  be  sustained  if  U.S. -Brazil- 
ian relations  are  to  prosper.  Thank  you. 

It  now  gives  me  great  pleasure  to  intro- 
duce Laerte  Setubal.  President  of  the  Bra- 
zilian Section  of  the  Brazil-US.  Business 
Council.  Engineer  and  businessman.  Dr.  Se- 
tubal enjoys  enormous  prestige  in  the  Bra- 
zilian business  community,  in  which  he  has 
forged  a  very  positive  leadership  role.  Dr. 
Setubal  has  also  played  an  important  role  in 
US-Brazilian  relations,  co-chalring  with 
Charles  Pilliod  of  Goodyear,  the  Bilateral 
Economic  Relations  Task  Force  set  up  be- 
tween Brazil  and  the  United  States  in  the 
wake  of  the  exchange  of  visits  between 
Presidents  Reagan  and  Figueiredo  in  1982. 

Statement  of  Laerte  Setubal  Filho 
Thank  you.  Bill.  First  of  all.  I  would  like 
to  express  my  deep  appreciation  to  Bill 
Perry  of  the  Georgetown  Center  for  Strate- 
gic and  International  Studies  and  to  Con- 
gre.ssman  Lagomarsino  for  sponsoring  and 
organizing  this  breakfa-st  meeting.  1  also 
greatly  appreciate  the  presence  of  the  other 
members  of  Congress  here,  at  a  time  that  I 
know  is  a  very  hectic  one. 

Our  purpose  in  coming  here  today  is 
really  two-fold.  First,  we  have  long  recog- 
nized the  importance  of  the  Congress  in  ad- 
dre.ssing  policy  questions  of  mutual  interest, 
and  are  now  actively  seeking  to  express  that 
recognition  by  what  I  hope  will  be  frequent 
and  plea-sant  contact.  Our  friends  in  the  Ex- 
ecutive Branch  are  constantly  telling  us 
that  the  solution  to  many  of  the  i.ssues  sur- 
rounding BrazilU.S.  economic  relations  lies 
with  the  Congress.  Our  second  purpose  is  to 
convey  to  you  an  impre.ssion  of  Brazil  We 
feel  that  our  country  is  not  well-known  in 
the  United  States,  and  that  recent  events 
perhaps  have  spawned  misimpressions.  We 
also  .seek  your  sympathy  and  support  for 
policies  which.  I  believe,  are  in  our  mutual 
best  interests. 

In  1976  the  Brazil-US.  Business  Council 
was  created  because  our  bilateral  relations 
were  being  heavily  influenced  by  e.s.sentially 
non-business  issues.  The  two  business  com- 
munities felt  it  necessary  to  maintain  a 
close  contact  and  to  advance  to  the  govern- 
ments of  both  countries  the  common  issues 
faced  by  private  business.  We  have  ad- 
dressed questions  related  to  U.S.  direct  in- 
vestment in  Brazil,  technological  develop- 
ment, energy,  and  similar  Lssues.  By  far  the 
most  complex  questions  have  arisen  out  of 
our  trading  relationship.  In  the  la-st  eight 
years  we  have  met  annually,  either  m  Brazil 
or  in  Washington,  to  hear  from  government 
authorities  and  to  di.scuss  the.se  questions. 

Recently.  Chuck  Pilliod.  formerly  the 
Chairman  of  Goodyear,  and  I  chaired  our 
respective  private  sector  task  forces  on  our 
Bilateral  Economic  Relations.  These  work 
ing  groups  aro.se  out  of  the  summit  meeting 
between  President  Reagan  and  President  Fi- 
gueiredo in  December  of  1982.  Some  of  the 
recommendations  of  these  working  groups 
have  become  the  focus  of  our  deliberations 
yesterday  in  a  special  meeting  of  the  Busi- 
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ness  Council  at  the  U.S.  Chamber  of  Com- 
merce, hosted  by  the  Chairman  of  the  U.S. 
Section.  ex-Treasury  Secretary  Michael  Blu- 
menthal.  We  discu.s.sed  possible  initiatives 
on  a  consultative  mechanism  to  facilitate 
trade  and  avoid  trade  disputes,  and  we  dis- 
cussed U.S.  investment  in  Brazil. 

Why  are  these  two  topics  the  central 
ones?  They  are  essential  to  Brazils  ability 
to  earn  foreign  exchange  and  to  stimulate 
economic  development  so  that  it  can  meet 
its  international  commitments  while  still 
providing  for  the  basic  necessities  of  its  own 
population. 

It  IS  this  challenge  that  has  generated  the 
dilemma  that  brought  us  here  today.  Our 
national  commitment  and  our  desires  as 
businessmen  are  complicated  because  the 
United  States  and  Brazil  are— whether  you 
have  perceived  it  or  not— intimately  inter- 
connected. We  are  directly  affected  by  pro- 
tectionism, to  be  sure.  We  are  also  affected 
by  the  debate  on  the  Federal  Budget,  by  tax 
legislation,  by  almost  any  important  eco- 
nomic measure.  The  recent  ri.se  of  2  points 
in  the  prime  rate  in  the  space  of  a  few 
weeks  cost  Brazil  over  a  billion  dollars — 
nearly  20  percent  of  our  trade  surplus  of 
last  year,  a  surplus  that  was  achieved  by 
grueling  effort  and  much  sacrifice. 

The  United  States  also  is  affected  by  what 
takes  place  in  Brazil,  though  to  a  lesser 
extent.  Our  democratic  institutions  and  po- 
litical stability  are  e.s.sential.  I  am  persuad- 
ed, to  the  security  of  the  Hemisphere.  Our 
ability  to  manage  economic  growth  not  only 
affects  hundreds  of  American  banks  that 
have  lent  money  to  Brazil,  but  it  also  affects 
the  fortunes  of  the  many  American  firms 
that  have  invested  billions  of  dollars  in  our 
economy.  Indeed,  it  is  no  exaggeration  to 
say  that  the  international  financial  order  of 
the  non-communist  world  depends  upon 
continued  cooperation  between  our  two 
countries. 

In  light  of  this  mutuality  of  mleresu.  I 
personally  feel  that  il  our  obligation  to  get 
to  understand  each  other  better.  This  is 
why  I  am  so  pleased  to  be  here  this  morn- 
ing. 

According  to  a  U.S.  government  source. 
Brazil  was  the  .second  largest  economy  in 
the  hemisphere  in  1980.  Much  of  this  suc- 
cess was  brought  about  by  collaboration 
with  the  United  Stales.  You  hold  about  a 
third  of  our  debt,  a  third  of  our  foreign  in- 
vestment. About  20  percent  of  our  exports 
and  imports  come  from  trade  with  the 
United  States.  Evidence  of  Brazil's  presence 
here  is  amply  demonstrated  by  our  break- 
fast. More  than  half  of  the  coffee  in  this 
cup  came  from  Brazil.  Probably  40  percent 
of  the  orange  juice  in  this  gla-ss  came  from 
Brazil,  to  say  nothing  of  the  large  percent- 
age of  Brazilian  sugar  that  is  found  around 
this  table  Yet.  the  sugar  is  subject  to 
quotas  and  surcharges,  and  the  orange  juice 
is  subject  to  countervailing  duties.  Only  the 
coffee  has  escaped. 

Please  do  not  take  away  the  impression 
that  I  am  complaining  to  you  about  legal 
trade  barriers  — to  the  degree  that  these  are 
legal  problems,  we  are  making  legal  de- 
fenses. The  reality  that  we  face  together— 
mutually— and  here  I  am  referring  to  the 
United  States  Congress  and  Brazilian  pri- 
vate enterprise,  is  that  we  have  a  complex 
political  problem,  or  perhaps  better  said,  a 
policy  problem.  It  is  complex  because  it  con- 
tains many  internal  tensions  and  condradic- 
tions.  The  United  Stales  has,  at  the  same 
time,  placed  upon  us  an  export  imperative 
and  a  number  of  export  impediments.  I  will 
now  ask  my  friend.  Pedro  Leitao  da  Cunha. 
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President  of  the  Bank  of  Montreal  S.A..  to 
elaborate  on  the  Brazilian  point  of  view  re- 
garding this  problem  I  have  just  described. 

Statement  of  Pedro  Leitao  da  Cunha 

Thank  you  very  much  Laerte. 

I  would  like  to  frame  my  remarks  withm 
the  following  proposition— the  Brazilian 
export  imperative  is  a  consequence  of  its  in- 
dustrial growth  and  of  its  significance  to  the 
international  community.  Our  country  is 
about  the  size  of  the  United  States  in  size 
and  population,  with  a  per  capita  income 
which  is  only  one-sixth  of  that  of  the 
United  Stales.  Unlike  North  America  we 
must  have  an  annual  growth  rate  of  about 
two  and  a  half  to  three  percent  per  year 
just  to  accommodate  the  new  entrants  into 
the  work  force. 

We  have  always  been  willing  recipients  of 
United  States'  products  and  know-how.  For 
many.  many,  years,  or  let  us  say  traditional- 
ly, our  country  has  imported  much  more 
from  the  States  than  they  have  exported 
there,  and  have  supplied  it  with  commod- 
ities and  foodstuffs.  Now  we  are  beginning 
to  export  the  fruits  of  our  industrial  devel- 
opment and  it  is  that  aspect  that  has  cre- 
ated the  impediments  that  we  face  now  in 
the  U.S.  market.  Half  of  all  the  manufactur- 
ers exported  from  Brazil  to  the  United 
States  are  subject  to  countervailing  duties 
or  threats  of  antidumping  duties.  We  are 
able  to  export  what  might  be  called  middle- 
level  technology  products:  basic  food  prod- 
ucts, wearing  apparel,  shoes,  some  machin- 
ery, and  equipment.  These  sectors,  unfortu- 
nately, are  the  ones  that  most  actively  seek 
trade  protection  in  the  United  States.  I 
think  it  is  important  to  understand  why  this 
is.  These  markets  have  already  been  pene- 
trated by  other  exporters,  mostly  Japan. 
Europe,  and  other  developed  countries.  In 
most  cases  the  Brazilians  do  not  compete  di- 
rectly with  American  firms,  rather  Brazil 
has  sought  to  gain  a  position  in  the  market 
share  already  taken  by  other  countries.  Yet 
it  seems  that  the  trade  policy  of  the  United 
States  was  framed  with  these  developed 
trading  partners  in  mind,  and  does  not  spe- 
cifically address  the  question  of  new  market 
entrants,  which  is  almost  always  the  case 
for  Brazil.  Tnere  are  rules  for  young,  devel- 
oping countries  and  for  countries  that  have 
already  grown  up.  I  am  suggesting  that 
there  is  a  need  for  special  consideration  to 
adolescents,  like  Brazil,  that  are  just  now 
emerging  into  membership  among  the  more 
developed  trading  nations. 

Let  me  cite  a  couple  of  examples:  The 
system  for  allocating  poultry  in  the  United 
States  takes  historical  market  shares'  as  a 
point  of  departure.  Often  Brazil  has  no  such 
historical  performance,  or  is  in  that  rapid 
stage  of  growth  from  zero  to  one  or  two  per- 
cent in  a  very  short  period.  Another  exam- 
ple is  the  countervailing  duty  law,  which 
does  not  much  affect  a  country  with  a  small 
foreign  debt  or  high  inflation  Without  the 
debt  or  inflation  a  country  can  afford  to 
have  a  currency  that  reflects  the  needs  of 
trade.  Brazil's  currency  is  affected  by  anti- 
inflalion  measures  and  the  debt  burden  so 
that  other  adjustments  are  necessary  to  let 
exports  reflect  their  rightful  competitive- 
ness. Such  internal  corrections  or  financial 
policies  are  penalized  as  subsidies  just  as  if 
Brazil  were  on  the  same  kind  of  economy  as 
Japan  or  Germany.  The  currency  problem 
also  creates  risks  of  antidumping  duties, 
even  when  the  producer  is  not  praclicig  the 
kind  of  unfair  price  discrimination  that  the 
law  was  designed  to  remedy. 
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The  fact  is  that  Brazil  is  very  productive 
and  enjoys  comparative  advantages  for 
many  reasons.  The  richness  of  the  land,  the 
abundance  of  raw  materials,  the  availability 
of  hydroelectric  energy  for  industry,  the 
abundance  and  ability  of  its  work  force,  all 
combine  to  make  Brazil  a  stropg  role  com- 
petitor in  many  products.  Yet.  we  must 
struggle  with  distortions  in  the  economy 
that  ar.se  from  the  political  needs  to  plan 
an  orderly  development —and  in  the  face  of 
inflation,  and  international  shocks,  like  the 
price  of  oil  and  the  rales  of  interest,  over 
which  Brazil  ha.s  absolutely  no  control  I  be- 
lieve that  many  of  the  reactions  to  our  ex- 
ports in  the  United  States  are  not  in  re- 
sponse to  our  basic  competitiveness,  but 
rather  to  the  distortions  and  corrections  of 
distortions  that  are  simply  a  fact  of  life  for 
a  large  developing  economy  such  as  ours. 

Brazilian  exporters  do  not  deserve  the 
image  of  price  cutters  or  predators  .some- 
times created  for  them  in  this  country.  We 
simply  are  constrained  to  .sell  our  products 
within  the  institutional  framework  thai  the 
domestic  economy  and  the  rest  of  the  world 
presents  to  us.  We  are  hoping  to  conform 
our  institutions  and  laws  to  the  model  of 
the  free  world,  developed  economy.  I  sin- 
cerely hope  that  American  lawmakers  can 
also  recognize  that  our  problems  are  iransi 
tional  and  provide  the  understanding  that 
we  need.  We  have  made  the.se  points  with 
the  Executive  Branch  and  now  .seek  to  have 
the  Congress  understand  them  as  wi'll. 

Finally.  I  wish  to  make  an  important  ob 
servation  about  analy/.inu  our  trade  rela- 
tionships in  the  larger  context  of  economic 
development.  We  arr  told  by  some  of  the 
Executive  Branch  that  the  large  trade  sur- 
plus which  Brazil  achieved  last  year  in  the 
United  States  somehow  weakens  our  posi- 
tion concerning  the  need  to  export  in  the 
United  States.  Most  of  the  resources  gener 
ated  really  stayed  in  this  country.  While  we 
may  have  received  between  two  and  thret' 
billion  in  surplus  which  is  certainly  not 
traditional.  I  might  add-the  net  current  ac- 
count flows  for  that  period  were  decidedly 
in  the  opposite  direction.  Last  year  Brazil 
sent  the  United  States  more  than  three  dol- 
lars for  every  one  dollar  it  received  I  believe 
this  to  be  a  compelling  reason  to  encourage 
the  introduction  of  Brazilian  exports  into 
this  market,  displacing,  to  a  certain  degree, 
the  imports  from  other  foreign  countries 
whose  economic  welfare  depends  less  direct 
ly  upon  the  economic  performance  of  the 
United  Slates  and  the  prosperity  of  its 
people  I  will  now  ask  my  friend.  Dr  Rober 
to  Vidigal.  Executive  Vice  President  of 
Confab  Industrial.  S.A.  to  highlight  some  of 
the  proposed  solutions  that  we  have  been 
di.scu.ssing  in  our  previous  meetings.  Thank 
you  very  much 

Statement  of  Roberto  Vidigal 
Good  morning.  My  job  is  to  open  the 
dialog  on  specific  ways  in  which  we  hope  lo 
cooperate  with  the  Congress  in  addre.ssing 
these  issues.  I  will  start  by  illustrating  what 
Pedro  has  explained  lo  you  by  citing  the  ex- 
perience of  my  own  company.  Confab  is  a 
company  that  is  sma.ll  by  U.S.  standards  and 
large  by  Brazilian  standards.  We  are 
equipped  with  American  machinery  and  re- 
cently we  decided  to  export  to  the  United 
States,  challenging  our  competitors  on  the 
basis  of  quality  and  delivery  terms.  These 
competitors  are  not,  in  the  mam.  American 
firms.  They  are  mostly  Japanese  and 
German  exporters.  We  managed  to  win  one 
contract  last  year,  and  for  our  efforts  were 
sued  under  the  antidumping   laws  by   the 
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U.S.  subsidiary  of  one  of  our  German  com- 
petitors. Since  this  is  a  pending  case.  1 
cannot  comment  further  on  it.  but  it  illus- 
trates the  frustrations  that  we  and  our 
American  customers  encounter. 

In  recognition  of  the  relative  inability  of 
the  trade  laws  lo  take  the  special  circum- 
stances of  Brazil  into  account,  the  private 
sector,  in  working  groups  both  in  Brazil  and 
the  United  States,  recommended  the  cre- 
ation of  a  trade  facilitation  committee  lo  act 
as  a  shock  absorber  or  buffer  between 
Americans  and  Brazilians  that  are  faced 
with  potential  conflicts.  The  purpo.se  would 
be  lo  try  lo  resolve  such  frictions  before 
they  become  fullblown  litigations  ihat  dis- 
rupt markets,  frustrate  conciliation,  and 
waste  everyone's  efforts,  time,  and  money 
We  di.scu.s.sed  this  measure  yesterday  at  the 
Chamber  of  Commerce  with  a  panel  that  fo- 
cused mostly  on  efforts  in  a  prior  era  toward 
trade  facilitation  between  Japan  and  the 
United  Stales.  Representative  Jim  Jones 
participated  in  that  di-scussion  and  encour- 
aged us  to  go  forward  with  our  trade  facili- 
tation committee  initiative.  We  have  not  yet 
decided  on  a  structure  for  it.  but  we  know 
we  must  have  the  full  cooperation  of  the 
legislative  branch. 

We  .see  two  basic  roles  for  this  facility. 
One  would  be  ihat  of  conciliation  and  inter- 
mediation in  specific  matters,  in  the  hopes 
of  resolving  problems  before  they  become 
hardened  into  formal  disputes  with  relative- 
ly inflexible  procedures.  The  second  role 
would  be  of  advancing  the  proposition  that 
the  advanced  developing  countries  present 
new  problems  for  trade  policy  and  require 
new  efforts,  new  answers,  new  approaches. 
In  this  I'ffort  we  eagerly  seek  your  advice, 
support,  and  guidance. 

I  should  also  mention  that  there  are  .sev- 
eral pending  legislative  measures  that  will 
provide  a  context  for  putting  some  of  these 
ideas  into  action.  We  perceive  a  hardening 
of  attitudes  about  the  General  System  of 
Preferences.  This  legislation  is  important 
both  economically  and  symbolically. 

The  current  law  has  .safeguards  built  in  to 
keep  the  cost  of  GSP- in  human  terms- 
low.  For  example,  steel,  textiles,  and  other 
import -sensitive  items  are  not  included.  The 
cost  of  losing  the  preference  in  human 
terms  is  high.  Furthermore,  the  prospect 
that  some  countries  should  be  graduated  is 
particularly  threatening.  Giving  GSP  to 
many  countries  but  not  to  Brazil  under 
equal  terms  would  be  lo  discriminate 
against  Brazil,  something  not  in  the  best  in- 
terest of  either  of  our  nations. 

The  Trade  Remedies  Act  also  merits  clo.se 
examination.  I  hope,  that  in  its  zeal  lo 
lighten  up  the  trade  laws.  Congre.ss  does  not 
automatically  make  it  an  unfair  trade  prac- 
tice lo  export  from  the  developing  countries 
where  indicative  planning  and  the  stimula- 
tion of  growth  in  selected  sectors  is  a  fact  of 
life. 

Finally.  I  understand  that  there  are  a 
number  of  bills  that  would  allocate  trade  on 
a  quantitative  basis— the  steel  quota  bills 
and  some  propo.sals  from  the  textile  indus- 
try. As  my  colleague,  Pedro,  has  .said.  Brazil 
is  potentially  and  actually  very  competitive 
in  spite  of  economic  distortions  imposed  by 
undeniable  economic  realities.  We  are  com- 
mitted lo  the  free  market  and  struggle  for 
this  in  Brazil.  Quantitative  trade  restric- 
tions would  Ignore  our  competitiveness  and 
penalize  us  for  our  relatively  recent  en- 
trance into  the  U.S.  market. 

We  are  not  pressing  on  you  a  specific  posi- 
tion on  these  matters.  We  are  not  lobbying, 
we  are  seeking  your  understanding  and  sup- 
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port.  I  hope  you  will  keep  in  mind  through 
your  deliberations  what  Laerte  Setubal  said 
at  the  outset-whatever  you  do  will  have  an 
impact  on  Brazil,  on  its  American  customers 
and  final  consumers.  We  all  benefit  from 
free  trade,  and  I  hope  you  will  weigh  this  in 
the  balance.  We  are  particularly  interested 
in  your  ideas  on  the  trade  facility  initiatives. 
Thank  you.« 


AVERY  ISLAND'S  TABASCO 
SAUCE 


HON.  W.  J.  (BILLY)  TAUZIN 

OF  LOUISIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  TAUZIN.  Mr.  Speaker,  the  fol- 
lowing article  about  Avery  Island.  La., 
appeared  in  the  May  issue  of  Smithso- 
nian magazine.  Because  this  is  the 
story  of  a  unique  area  in  the  Third 
Congressional  District  of  Louisiana,  I 
want  lo  share  it  with  my  colleagues. 

On  Avery  Island.  Tabasco  Sauce  Is  the 

Spice  of  Life 

(By  James  Conaway) 

Rising  unexpectedly  out  of  the  coastal 
marshlands  in  southern  Louisiana's  fabled 
Cajun  country  is  a  startling  geologic  and 
cultural  phenomenon  known  as  Avery 
Island.  Not  an  island  at  all.  really,  but  an 
upthrusl  salt  dome  about  six  miles  in  cir- 
cumference. Avery  is  covered  with  woods, 
meadows  and  fields.  On  October  evenings 
those  fields  burn  with  the  reddish-gold  of 
ripening  peppers,  and  snowy  egrets  roost  by 
the  hundreds  in  the  exotic  gardens  nearby 
Birds  and  peppers  are  curiously  related 
here. 

The  peppers  go  to  make  Tabasco  sauce,  a 
fiery  condiment  that  has  probably  piqued 
half  the  taste  buds  m  America.  Although 
Avery  Island  is  the  place  where  Tabasco  got 
started  more  than  a  century  ago.  the  sauce 
has  long  since  made  its  presence  fell  all  over 
the  world.  Tabasco  was  with  Kitchener  in 
Khartoum  (  .  .  .  a  correspondent  cannot 
live  on  .soda  water  and  Tabasco  Sauce 
alone."  complained  George  Warrington 
Steevens.  who  wrote  about  Kitchener's  Afri- 
can campaign).  A  bottle  of  Tabasco  was  pho 
tographed  on  a  mess  table  during  a  halt  m 
the  excavation  of  Egypt's  tomb  of  Tutank 
hamun.  In  the  1930's.  'Tabasco  cau.sed  some- 
thing of  a  rebellion  in  the  English  Parlia- 
ment when  the  government's  Buy  British" 
campaign  put  a  temporary  end  to  the  slock- 
ing of  the  condiment  by  the  House  of  Com- 
mons restaurant.  Tabasco  was  taken  along 
on  some  of  the  earliest  Himalayan  moun- 
tain expeditions.  Eventually  it  went  into 
outer  space  aboard  Skylab.  America's  .scien- 
tific space  station,  and  today  it  can  be  found 
on  food-store  shelves  in  at  least  100  coun- 
tries. 

Tabasco  is  not  Avery  Island's  only  prod- 
uct—or even,  for  that  matter,  its  most  prof- 
itable one.  The  nation's  first  salt  mine  is  lo- 
cated here  and  it  produces  1,500,000  tons  a 
year.  There  are  also  numerous  oil  wells  on 
Avery  which,  together  with  .several  dozen 
others  in  the  surrounding  marshes,  extract 
more  than  a  million  barrels  of  crude  annual- 
ly. Despite  these  potentially  damaging  ac- 
tivities. Avery  Island's  fragile  beauty  has.  if 
anything,  been  enhanced  over  the  years. 
thanks  to  the  strong  coaservationist  in- 
stincts of  its  owners— and  that's  where  the 
birds  come  in.  More  than  20.000  egrets  and 
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herons  make  the  island  their  home,  and  so. 
for  that  matter,  do  alligators,  snakes,  musk- 
rats  and  deer.  Avery  Island  is  a  spectacular 
wildlife  refuge  that  owes  its  existence  lo  sail 
and  pepper. 

Every  morning  at  precisely  11  o'clock. 
Walter  Mcllhenny,  grandson  of  the  man 
who  invented  Tabasco,  leaves  his  office  on 
the  island  and  drives  a  quarter-mile  down 
the  hill  to  the  factory  lo  inspect  the  pepper 
mash.  His  full  mustache  and  military  bear- 
ing suit  a  retired  Marine  brigadier  general, 
yet  there  is  a  courtliness  about  him  that  be- 
longs to  a  gentler  era.  He  never  goes  liele.ss 
into  the  fields  or  the  factories,  where  he  has 
inspected  pepper  mash  six  days  a  week  for 
almost  40  years. 

The  sight  of  his  foreman,  Julius  Derouen. 
whose  father.  Dutille  Derouen.  worked  for 
the  Mcllhennys  as  a  blacksmith,  is  almost 
as  familiar  lo  him  as  the  aroma  of  ferment- 
ed Capsicum  peppers  permeating  the  enor- 
mous room.  One  dozen  open  barrels  made  of 
Kentucky  oak.  each  containing  400  pounds 
of  mash,  have  been  lined  up  on  the  concrete 
floor.  They  represent  a  potting  "  Derouen 
hands  his  boss  a  spotlight  on  a  long  cord, 
and  drives  his  scoop  into  the  three-year-old 
mash.  It  glows  red  in  the  incandescent  beam 
as  Mcllhenny  inspects  it  for  true  color, 
smells  it  for  traces  of  spoilage  and  then 
moves  on  to  the  next  barrel. 

Within  minutes  the  mash  will  be  mixed 
with  vinegar,  forming  a  slurry.  A  gas  mask 
hangs  nearby,  offering  protection  from  the 
overwhelming  fumes  lo  employees  who 
clean  the  vats.  Wooden  paddles  blend  the 
slurry  for  a  month  before  it  is  filtered  and 
fed  into  the  bottling  plant  next  door.  There, 
it  will  be  injected  into  the  familiar  Tabasco 
bottle,  emblazoned  with  the  Tabasco  label 
and  a  bit  of  green  foil,  and  packed  for  ship- 
ping—187.000  bottles  a  day.  50  million  a 
year. 

U'aving  the  factory.  Mcll.'ienny  makes  a 
ritualistic  diive  around  the  island,  an  auton- 
omous domain  with  its  own  roads,  village 
and  two  general  stores.  Only  the  post  office, 
the  .school,  the  railroad  tracks  and.  season- 
ally, the  parked  cars  of  the  itinerant  pepper 
pickers  are  evidence  of  the  outside  world.  In 
October,  the  terraced  fields  are  full  of  pick- 
ers, tin  cans  lied  around  their  waists,  a 
colorful  medley  of  hats,  blou.ses  and  jackets, 
and  of  languages— English.  Laotian  and  the 
French  patois  spoken  by  the  Cajuns.  the  de- 
scendants of  early  settlers  from  Nova 
Scotia.  Huge  live  oaks  draped  with  Spanish 
moss  (p.  83)  grow  right  in  the  pepper  fields. 
Beyond  windbreaks  of  pine,  the  marshland 
stretches  toward  the  sea. 

Mcllhennys  family  has  been  living  here 
since  1818.  His  father.  John  Avery  Mcll- 
henny. brought  his  wife-to-be  to  the  island 
in  the  early  part  of  this  century:  she  was 
duly  impre.s.sed  with  its  bounty,  if  a  bit  over- 
whelmed by  Mcllhenny  ways.  They  always 
wore  black  tie  in  the  evening.  "  .says  her  son, 
"unle.ss  someone  important  was  visiting. 
Then  they  wore  white  lie."  In  the  middle  of 
his  wife's  first  dinner  on  Avery  Island.  John 
Avery  Mcllhenny  left  the  table  and  went 
out  into  the  fields  with  a  rifle.  "He  came 
back  and  told  my  mother,  a  bit  pompously. 
My  dear,  I  have  just  shot  you  a  bear.'  " 

John  Avery  was  a  Rough  Rider,  a  friend 
of  Theodore  Roo.sevelt  and.  later.  Amba.ssa- 
dor  lo  Haiti.  The  Mcllhennys  entertained 
President  Roosevelt's  daughter,  Alice,  when 
she  visiled  Avery  Island  with  the  daughter 
of  Roosevelt's  Secretary  of  Stale,  Elihu 
Root.  A  party  was  thrown  In  the  .salt  mine 
by  the  Mcllhenny  family  for  the  two  debu- 
tantes. A  tombstone  cutter  imported  from 
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New  Orleans  sculpted  a  statute  of  Lot's  wife 
deep  in  the  mine;  tables  and  chairs  were 
al.so  carved  out  of  salt.  On  the  night  of  the 
party,  candelabra  filled  the  mine  with  glit- 
tering light,  while  servants  stood  in  the 
shadows,  singing. 

It  was  .salt  that  created  Avery  in  the  first 
place,  salt  deposited  by  the  .sea  that  covered 
the  entire  area  200  million  years  ago.  Some 
cataclysmic  event  in  the  Earth's  crust  later 
drove  columns  of  pure  .salt  to  the  surface. 
There  are  five  such  "islands"  in  southern 
Louisiana,  supporting  flora  unlike  that 
found  in  the  surrounding  marshland.  Avery 
Island  is  the  loftiest  of  the  five  domes  and 
the  most  prominent  elevation  on  the  Gulf 
Coast.  Its  152-foot  elevation  constitutes  the 
visible  peak  of  a  .saline  mountain  that 
reaches  50.000  feet  down  into  geological 
time. 

A  man  from  New  Jersey.  John  Craig 
Marsh,  bought  part  of  the  island  in  1818. 
planted  sugarcane  there  and  extracted  .salt 
from  the  brine  springs.  The  island  never 
bore  his  name,  but  the  raised  Caribbean  col- 
lage that  he  built  on  high  ground,  overlook- 
ing .serpentine  Bayou  Petite  Anse  and  the 
endle.ss  stretches  of  watery  land,  slill  does. 
Marsh's  daughter.  Sarah,  married  a  Baton 
Rouge  circuil-court  judge  named  Daniel 
Dudley  Avery  in  1837.  Their  eldest  daugh- 
ter. Mary  Eliza  Avery,  a  product  of  boarding 
schools  and  the  finer  haunts  of  the  antebel- 
lum Gulf  Coast,  married  a  self-made  New 
Orleans  banker  named  Edmund  Mcllhenny 
of  Scotch-Irish  descent. 

The  Mcllhennys  fled  New  Orleans  in  1862 
when  Union  forces,  under  the  command  of 
Gen.  B.  F.  'Spoons)  Butler,  entered  the 
moulh  of  the  Mississippi.  They  found 
refuge  on  Avery  Island.  It  might  have  re- 
mained what  it  was  then,  a  marginal  and  ob- 
.scure  sugarcane  plantation,  but  Judge 
Avery's  son.  John  Marsh  Avery,  tried  lo  en- 
large the  .salt  spring  and  discovered  pure, 
mineable  rock  .salt  less  than  20  feet  below 
the  loamy  surface.  That  changed  his  fami- 
ly's, and  the  island  s  history  drastically.  Salt 
was  need"d  to  pre.serve  meat  for  feeding 
troops,  but  salt  shipments  to  the  Confeder- 
acy brought  an  invasion  of  Avery  Island  by 
Union  forces  in  1863.  The  Averys  and  Mcll- 
hennys then  fled  lo  Texas.  Two  years  later, 
they  returned  to  the  depressed  South  lo 
find  a  ruined  plantation,  a  plundered  house 
and  little  el.se. 

At  about  that  lime,  peppers  made  a  fate- 
ful appearance  on  the  island.  Exactly  how 
they  got  there,  however,  is  not  clear.  Ac- 
cording to  one  story.  Edmund  Mcllhenny 
brought  a  variety  of  peppers  called  Capsi- 
cum frulescens  back  from  the  Texas  wilder- 
ne.ss.  a  red-hot  manna  upon  which  the 
family  would  rebuild.  The  official  family 
version  takes  a  different  tack.  It  traces  the 
peppers  to  a  traveler  who  was  passing 
through  Louisiana  before  the  Civil  War. 
The  traveler  gave  Edmund  Mcllhenny  a 
handful  of  Capsicum  peppers  from  Mexico. 
The  .seeds  of  lho.se  gifts  went  into  Judge 
Avery's  kitchen  garden  and  the  hardy 
plants  survived  the  Yankee  occupation. 

Whatever  the  origin  of  his  peppers.  Mcll- 
henny knew  what  he  wanted  to  do  with 
them  He  chopped  them  up.  mixed  them 
with  vinegar  and  Avery  Island  salt,  put  the 
mixture  in  wooden  barrels  to  age  and  fun- 
neled  the  resulting  sauce  into  second-hand 
cologne  bottles.  He  then  tried  out  the  con- 
coction on  .some  of  his  friends  and  they 
liked  it.  As  for  what  to  call  it.  Mcllhenny 
considered  many  po.ssibilities  but.  according 
lo  his  diaries,  he  was  stuck  by  the  name  of  a 
river  in  southern  Mexico:  Tabasco. 
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The  sauce  was  a  quick  and  phenomenal 
success.  In  1868.  350  bottles  went  to  selected 
wholesalers.  A  year  later.  Mcllhenny  sold 
several  thousand  bottles  for  one  dollar 
apiece,  and  three  years  after  that  he  opened 
an  office  in  London  to  handle  the  increasing 
demand  from  European  countries. 

But  it  was  sail,  not  Tabasco  sauce,  that 
opened  Avery  Island  lo  the  outside  world.  In 
1880   the  American  Sail  Company  conlract- 
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times.  Before  the  war,  Walter  worked  out 
East  as  an  engineer  for  an  oil  company, 
never  thinking  he  would  become  patriarch 
of  the  family  concern  on  Avery  Island. 
Then,  he  says,  "the  older  family  members 
started  falling  like  canes  in  a  strong  wind  " 
He  was  called  home. 

Walter's  greatest  contribution  is  that  he 
has  been  able  to  hold  the  group  together." 
according  to  his  cousin.  Edmund  Mcllhenny 
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makes  that  choice.  A  trained  naturalist. 
Simmons,  55.  is  another  of  Walter's  cousins 
and  will  eventually  take  over  the  leadership 
of  the  company.  He  goes  through  the  fields, 
methodically  leaving  swags  of  Spanish  moss 
on  the  cho.sen  bushes,  just  as  his  grandfa- 
ther did  before  him. 

The  peppers  are  weighed  and  cash  is  paid 
on  ihe  spot  in  a  kind  of  mechanized  ritual. 
The   weighing   is  always  done   by   a   Mcll- 


A  man  wielding  a  mallet  secures  the 
wooden  lops  to  the  barrels— the  tops  have 
liny  holes  which  allows  gases  to  escape 
during  fermentation— and  pounds  on  the 
last  stainless-steel  hoop.  (Iron  barrel  hoops 
will  disintegrate  in  the  presence  of  salt-and- 
pepper  mash.)  A  hoist  grips  the  barrel,  lifts 
it  from  the  concrete  floor  and  carries  it 
along  a  corridor  to  the  enormous  aging  shed 
where  hundreds  of  barrels  are  stored. 
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A  TOUGH  JOB  WELL  DONE 


HON.  ROBERT  J.  LAGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr,  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  bring  to  the  al- 
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It  was  a  Saturday  afternoon  and  these 
men  were  mowing  their  yards,  working 
around  the  house  and  enjoying  their  leisure 
hours  when  a  siren  alerted  them  lo  trouble. 

Several  drove,  others  ran  and  one  officer 
hopped  on  his  motorcycle  in  pursuit.  All  six 
inmates,  each  considered  extremely  danger- 
ous, were  captured  within  a  half  mile  of  the 
facility.  One  was  killed,  another  shot  and  a 
third  seriously  injured. 
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The  sauce  was  a  quick  and  phenomenal 
success.  In  1868.  350  bottles  went  to  selected 
wholesalers.  A  year  later,  Mcllhenny  sold 
several  thousand  bottles  for  one  dollar 
apiece,  and  three  years  after  that  he  opened 
an  office  in  London  to  handle  the  increasing 
demand  from  European  countries. 

But  it  was  salt,  not  Tabasco  sauce,  that 
opened  Avery  Island  to  the  outside  world.  In 
1880,  the  American  Salt  Company  contract- 
ed to  operate  a  mme  there.  A  tramway  and 
embankment  were  built  connecting  the 
mine  with  Bayou  Petite  Anse.  and  a  canal 
was  dug  to  give  salt-loaded  lighters  access  to 
Vermilion  Bay.  From  there,  great  salt 
schooners  sailed  across  difficult  shallows  to 
the  Gulf  of  Mexico  and  beyond.  In  1886  a 
branch  line  of  the  Southern  Pacific  Railway 
linked  Avery  Island  with  the  town  of  New- 
Iberia,  providing  an  easier  way  to  ship  salt  — 
and  Tabasco. 

When  Edmund  Mcllhenny  died  in  1890. 
his  Harvard-educated  son  John-  Walter 
Mcllhenny's  father-took  over  the  family 
business.  He  traveled  around  the  United 
States  talking  to  merchants  his  father  had 
known  and  promoting  the  sauce  in  a  thor- 
oughly contemporary  manner.  I  had  bill 
posters  prepared."  John  Mcllhenny  later 
wrote,  "and  had  large  wooden  signs  on  the 
outside,  in  the  fields,  near  the  cities.  I  had 
an  opera  troupe  playing  a  light  opera  ...  I 
gave  away  many  thousands  of  circulars  and 
folders,  and  miniature  bottles  of  Tabasco 
pepper  sauce." 

John  joined  the  expeditionary  forces  for 
the  Spanish-American  War  and  he  returned 
from  the  Battle  of  San  Juan  Hill  too  rest- 
less to  reassume  his  commercial  duties.  In- 
stead, he  traveled  extensively.  All  of  the 
Mcllhennys  seemed  to  be  fond  of  foreign 
posts;  often  they  arrived  in  some  exotic  set- 
ting to  find  that  their  fathers  product  had 
preceded  them.  Family  legend  has  it  that 
John's  mother  received  letters  on  the  same 
day  from  three  perambulatory  sons— in 
Peking.  St.  Petersburg  and  Pretoria  — all  of 
whom  had  been  served  Tabasco  with  their 
morning  egg. 

John  was  succeeded  by  his  brother. 
Edward  Avery  Mcllhenny.  known  as  Mister 
Ned."  An  energetic  naturalist.  Ned  partici- 
pated in  scientific  expeditions  to  the  Arctic 
and  elsewhere,  and  imported  to  Avery 
Island  many  rare  species  of  plants,  which 
were  duly  placed  in  what  came  to  be  known 
as  the  Jungle  Gardens.  He  banded  thou- 
sands of  migratory  birds,  and  established 
sanctuaries  where  they  would  be  protected. 
At  the  beginning  of  this  century,  the  popu- 
larity of  ladies'  plumed  hats  threatened  the 
existence  of  snowy  egrets.  Ned  Mcllhenny 
and  his  workers  searched  the  surrounding 
marshes,  collected  eight  young  egrets, 
raised  them  on  Avery  Island  and  then  let 
them  go.  The  birds  returned  to  the  island 
the  following  spring  to  form  the  nucleus  of 
an  egret  population  that  today  numbers  in 
the  thousands. 

Ned  wrote  many  books  and  magazine  arti- 
cles about  conservation  and  wildlife.  But 
while  his  work  did  much  to  increase  Avery 
Island's  national  visibility,  the  production 
and  sale  of  Tabasco  sauce  remained  strictly 
a  19th-century  operation.  It  was  Walter 
Mcllhenny  who  brought  the  company  into 
the  20th  century  after  he  took  over  in  the 
1940s. 

Walter  keeps  a  cardboard-mounted  color 
photograph  of  a  life-size  U.S.  Marine  in  full 
dress  uniform  standing  outside  his  office 
door.  He  led  a  platoon  of  the  1st  Battalion 
of  the  5th  Marine  Regiment  on  Guadalca- 
nal in  World  War  II,  and  was  decorated  four 
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times.  Before  the  war.  Walter  worked  out 
East  as  an  engineer  for  an  oil  company, 
never  thinking  he  would  become  patriarch 
of  the  family  concern  on  Avery  Island. 
Then,  he  says,  "the  old^r  family  members 
started  falling  like  canes  in  a  strong  wind  " 
He  was  called  home. 

Walter's  greatest  contribution  is  that  he 
has  been  able  to  hold  the  group  together." 
according  to  his  cousin.  Edmund  Mcllhenny 
Jr  .  an  attorney  and  Tabasco  vice  president. 

He  has  been  .scrupulously  fair  "  He  intro- 
duced modern  management  and  marketing 
techniques  hired  an  advertising  firm  and 
began  to  bring  food  critics  and  other  influ- 
ential people  to  Avery  Island,  gradually  cre- 
ating a  mystique  about  Tabasco,  the  pepper 
.sauce  that  was  made  from  an  old  family 
recipe  and  aged  in  oaken  vats. 

I  have  resisted  pressure  to  change  the 
method  of  making  the  sauce.  "Walter  says. 
He  has  experimented  with  accelerated  aging 
which  would  increase  profits  but  the  result- 
ing quality  of  the  sauce  was  unsatisfactory. 
Large  industrial  corporations  that  often 
offer  to  buy  the  Mcllhenny  Company  might 
not  be  so  concerned  about  marginal  differ- 
ences in  taste,  smell,  heat  concentration  and 
that  special  pervasive  quality  Tabasco  has 
when  let  loo.se  in  soups,  stews  and  other 
dishes.      We   could   sell   out  "    Walter   says. 

"and  give  everybody  involved  a  nice  nest 
egg  "  He  pauses.  But  we  came  to  Avery 
Island  in  1818.  We've  been  here  ever  since, 
and  we  want  to  stay  here." 

He  lunches  every  day  at  noon  in  a  house 
built  by  his  aunt.  Mangold  Mcllhenny 
Bradford,  in  the  1890's.  The  parlor  and  the 
drawing  room  reflect  the  tastes  of  a  bache- 
lor who  hunted  in  Africa  with  the  same 
guide  u.sed  by  Ernest  Hemingway,  and 
who.se  heritage  is  closer  to  untrammeled 
land  than  to  the  crowded  pavements  of  in 
dustrialized  America.  Tiger,  lion  and  -/.ebra 
skins  take  up  most  of  the  available  wall 
space,  and  the  mounted  heads  of  water- 
bucks  look  down  with  cool  and  timeless 
gazes. 

A  black  houseman  in  a  white  jacket  an- 
nounces that  the  meal  is  ready.  Behind  Wal- 
ter's chair  hangs  a  portrait  of  his  grandfa 
ther.  facing  a  portrait  of  his  grandmother 
between  floor-depth  windows  overlooking 
the  mowed  meadows.  On  his  left  hangs  a 
portrait  of  Gen.  Zachary  Taylor,  his  great- 
great-grandfather  and  the  12th  President  of 
the  United  Stales.  The  food  is  good  country 
fare  for  men  accustomed  to  hard  work  - 
braised  pork,  sweet  potatoes,  homemade 
rolls— accompanied  by  tumblers  of  iced  lea. 
A  bottle  of  Tabasco  .sauce  rests  in  a  silver 
coaster,  which  the  host  .sends  traveling  the 
length  of  the  polished  table  after  generous- 
ly seasoning  his  chop. 

By  12:30  Walter  Mcllhenny  and  his  cous- 
ins are  all  back  at  the  new  Georgian  office 
complex  next  to  the  old  Tabasco  factory.  In 
the  foyer  are  displayed  early  bottles  of  Ta- 
basco and  comic  strips  from  years  past  fea- 
turing Tabasco  sauce.  Upstairs  the  scene  re- 
flects both  the  tradition  and  the  modernity 
of  the  Tabasco  enterpri.se.  Five  Japanese  ex- 
ecutives from  a  Tokyo  advertising  agency 
have  gathered  in  the  conference  room  to 
discuss  the  latest  campaign  in  Japan,  the 
biggest  foreign  user  of  Tabasco. 

Out  in  the  pepper  fields,  the  picking  is 
done  by  3  o'clock.  The  pickers  gather  on  the 

"headland"-the  ridge  of  high  ground  be- 
tween fields,  shaded  by  pine  and  oak,  lined 
with  boxes  of  the  luminous  red  peppers. 
Those  from  the  best  plants  are  routinely 
collected  for  seeds  for  the  following  year's 
planting.      Edward      Mcllhenny      Simmons 
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makes  that  choice.  A  trained  naturalist, 
Simmons,  55,  is  another  of  Walter's  cousins 
and  will  eventually  take  over  the  leadership 
of  the  company.  He  goes  through  the  fields, 
methodically  leaving  swags  of  Spanish  moss 
on  the  chosen  bushes,  just  as  his  grandfa- 
ther did  before  him. 

The  peppers  are  weighed  and  cash  is  paid 
on  the  spot  in  a  kind  of  mechanized  ritual. 
The  weighing  is  always  done  by  a  Mcll- 
henny family  member,  either  Edmund  or. 
more  likely  his  cousin  Paul,  also  a  vice  presi- 
dent. Both  men  grew  up  in  New"  Orleans. 
125  miles  away,  but  they  chose  to  leave  the 
city  to  join  the  firm.  Edmund  points  out  ma- 
jestic live  oaks  growing  right  in  the  fields. 
"There  are  two  things  sacred  on  Avery 
Island.  "  he  .says.  "Oaks  and  alligators." 

Paul,  a  former  Marine  Corps  corporal, 
leaves  his  jacket  in  the  car  and  walks  the 
headland  in  shirt  sleeves  and  tie,  recording 
each  workers'  name  in  the  bonus  book  for 
extra  money  to  be  paid  at  the  end  of  the 
season.  Then  he  climbs  into  the  trailer 
where  the  .scale  is.  A  pickup  pulls  him 
slowly  along  the  headland,  where  he  re- 
ceives each  box  of  peppers  and  calls  out  the 
weight  The  number  of  pounds  is  punched 
out  of  a  ticket  stub  by  a  woman  riding  inside 
the  truck,  then  the  stub  is  given  to  the 
picker,  who  presents  it  to  another  Mcll- 
henny employee  with  a  metal  cashbox  on 
his  lap.  The  air  is  thick  with  dust,  the  litany 
of  called  numbers,  banter  m  three  lan- 
guages, and.  always,  the  redolence  of  Capsi- 
cum. 

A  diminutive  black  woman  in  a  straw  visor 
tells  Paul,  after  the  weighing. ""You  missed 
me  yesterday,  for  the  bonus  "  She  wants 
him  to  record  her  name  anyway.  Give  it  to 
me  for  lagniappe.  "  she  .says  goodnaturedly. 
and  he  does. 

Most  of  the  workers  live  in  the  nearby 
town  of  New  Iberia.  A  good  picker  earns 
around  $30  for  seven  hours  of  labor.  In 
years  past  it  has  sometimes  been  difficult  to 
muster  up  enough  people  to  get  the  peppers 
in.  Recently,  however,  hard  times  have 
helped  bring  the  laborers  back  to  the  fields. 

■  If  Uncle  Ned  hadn't  planted  these  pep- 
pers." .says  Elizabeth  Dupre  Delcambre.  70. 
who  has  been  picking  on  Avery  Island  for 
longer  than  she  can  remember.  "we 
wouldn't  have  the  work."  She  wears  a  green 
bandana  around  her  head  and  a  straw  hat 
over  It.  "Its  a  good  feeling,  being  out  with 
all  the  people  you  know.  While  youre 
making  your  money,  you're  passing  the 
time"  At  night,  she  soaks  her  hands  in 
warm  water  to  take  away  the  heat;  in  bed. 
she  says,  visions  of  peppers  dance  before  her 
eyes. 

Actually,  only  about  five  percent  of  the 
peppers  used  in  the  total  production  of  Ta- 
basco sauce  the.se  days  are  grown  on  Avery 
Island.  The  bulk  are  grown  in  Honduras.  Co- 
lombia and  Mexico,  where  the  mash  is  put 
into  barrels  shipped  from  the  United  States 
and  then  returned  to  Avery  Island  for  aging 
and.  eventually,  bottling  and  distribution. 

Now.  the  truck  loaded  with  boxes  of  pep- 
pers rumbles  over  the  dirt  road  to  the 
crusher,  located  in  the  old  Tabasco  factory 
next  to  the  office  building.  A  man  stands  on 
a  platform,  to.ssmg  salt  into  the  peppers- 
eight  pounds  of  Avery  Island  salt  for  every 
hundred  pounds  of  Avery  Island  peppers.  A 
lift  carries  the  mixture  into  the  crushers; 
twin  spouts  feed  the  newly  rendered  mash 
into  barrels.  A  mist  rises  from  the  peppers, 
so  powerful  that  a  big  floor  fan  is  switched 
on  to  dispel  it.  A  secretary  emerging  from 
the  office  building  races  across  the  blast  of 
peppery  air  toward  her  parked  car. 


A  man  wielding  a  mallet  secures  the 
wooden  tops  to  the  barrels— the  tops  have 
tiny  holes  which  allows  gases  to  escape 
during  fermentation— and  pounds  on  the 
last  stainless-steel  hoop.  (Iron  barrel  hoops 
will  disintegrate  in  the  presence  of  salt-and- 
pepper  mash.)  A  hoist  grips  the  barrel,  lifts 
it  from  the  concrete  floor  and  carries  it 
along  a  corridor  to  the  enormous  aging  shed 
where  hundreds  of  barrels  are  stored. 

Across  the  road  from  the  shed,  boys  play 
football  on  the  communal  lawn.  They  are 
the  sons  of  workers  in  the  Mcllhenny  facto 
ries  and  maintenance  facilities.  In  an  hour, 
darkness  will  descend.  The  last  barrel  of  the 
day's  mash  has  been  stored;  now"  the  shad- 
ows of  the  shed  fill  with  the  sound  of  bub- 
bles rising  slowly  through  the  ripening 
mash.* 


FAIR  AND  SIMPLE  TAX  PLAN 


HON.  BARBARA  F.  VUCANOVICH 

OF  NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  May  23,  1984 
•  Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  today  in  support  of  the  FAST,  fair 
and  simple  tax  plan,  of  which  I  am  a 
sponsor.  I  speak  not  to  the  economic 
or  legislative  merits  of  this  proposal, 
but  instead  to  the  real  benefits  this 
plan  will  provide  for  the  American 
family. 

Our  current  Tax  Code  contributes  to 
the  weakening  of  our  families  by  im- 
posing taxes  upon  families  whose 
income  falls  below  the  poverty  level. 
In  addition,  couples  today  are  discour- 
aged from  having  families  because  of 
the  inadequate  personal  exemption 
and  steep  progressivity  that  character- 
ize current  law.  These  high  taxes  and 
low  personal  exemption  levels  combine 
to  make  families  difficult  to  afford  for 
all  but  high  income  couples. 

The  answer  is  not  more  tampering 
with  the  Tax  Code,  or  more  loopholes 
for  special  interest  groups.  It  is  fair- 
ness, the  kind  of  fairness  that  can  only 
come  from  a  tax  proposal  like  FAST. 
FAST  is  a  modified  flat  tax  proposal 
that  will  spread  the  burden  of  tax- 
ation more  equally  and  fairly  over  all 
those  who  are  able  to  pay.  It  will  pro- 
vide tax  relief  for  families,  wage  earn- 
ers, and  low-income  groups,  improve 
taxpayer  compliance  due  to  greatly 
simplified  tax  forms  and  filing,  and 
will  be  revenue  neutral  once  imple- 
mented. 

It  has  become  apparent  that  the 
U.S.  Tax  Code  must  change.  Years  of 
special  interest  tinkering  have  ren- 
dered the  current  system  unfair,  coun- 
terproductive, anti-investment,  antifa- 
mily,  and  nearly  incomprehensible  to 
the  American  taxpayer.  I  urge  my  col- 
leagues to  support  the  FAST  plan  as 
the  simplest,  most  fair,  most  economi- 
cally, and  socially  sound  program  that 
will  be  offered  for  consideration.* 
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A  TOUGH  JOB  WELL  DONE 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
today  I  would  like  to  bring  to  the  at- 
tention of  my  colleagues  an  editorial 
which  appeared  in  the  Lompoc  Record 
on  May  13.  1984.  The  occasion  was  Na- 
tional Correctional  Officers'  Week 
commemorating  the  dedication  and 
courage  of  our  Nation's  correctional 
officers.  The  men  and  women  who 
serve  as  correctional  officers  at  the 
U.S.  penitentiary  at  Lompoc.  Calif., 
represent  this  professionalism. 

As  you  will  note  in  this  editorial,  cor- 
rectional officers  at  Lompoc  per- 
formed yeoman  duty  during  their  off 
hours  last  October  when  six  inmates 
attempted  a  dramatic  escape.  Their  ef- 
forts were  foiled  by  members  of  the 
correctional  staff  who  raced  from 
their  homes  to  assist  in  the  capture. 
Their  commitment  to  their  job  and  re- 
sponsibilities obviously  goes  beyond 
their  scheduled  duty  hours. 

The.se  actions  are  typical  of  profes- 
sionals who  take  their  work  .seriously. 
The.se   men   and   women   deserve   our 
utmost  respect  and  admiration  for  the 
quality   performance   of   a   very   diffi- 
cult, dangerous,  and  demanding  task. 
Our  Nation's  correctional  officers,  ex- 
emplified by  those  at  the  Lompoc  fa- 
cility, perform  their  duties  with  cour- 
age, responsibility,  and  commitment. 
[From  the  Lompoc  (Calif  )  Record.  May  13. 
19841 
A  Tough  Job 

Within  the  confines  of  this  nations  pris- 
ons, out  of  sight  and  little  mentioned,  there 
work  a  group  of  men  and  women  dedicated 
to  making  our  lives  a  little  safer. 

These  well-trained  professionals  are  the 
nations  correctional  officers  and  this  is 
their  week  for  recognition. 

In  his  proclamation  designating  National 
Correctional  Officers  Week.  President 
Reagan  prai.sed  their  work  as  es.sential  to 
the  day-to-day  operations  of  these  institu- 
tions; without  them  it  would  be  impo.ssible 
to  achieve  the  foremost  institutional  goals 
of  security  and  control." 

Theirs  is  a  difficult  and  dangerous  assign- 
ment, a  task  historically  isolated  and  misun- 
derstood, said  the  president. 

"In  recent  years,  the  duties  of  these  offi- 
cers have  become  increasingly  complex  and 
demanding.  They  are  called  upon  to  fill,  si- 
multaneously, custodial  supervisor  and 
counseling  roles,"  said  the  president. 

"The  professionalism,  dedication  and 
courage  exhibited  by  the.se  officers  through- 
out the  performance  of  these  demanding 
and  often  conflicting  roles  deserve  our 
utmost  respect." 

We  need  look  no  further  than  the  U.S. 
Penitentiary  at  Lompoc  for  examples  of  this 
courage. 

Last  October  six  inmates  comandecred  a 
garbage  truck  in  a  dramatic  escape  attempt 
foiled  in  part  by  off-duty  correctional  offi- 
cers who  raced  from  their  homes  to  assist  in 
the  capture. 
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It  was  a  Saturday  afternoon  and  these 
men  were  mowing  their  yards,  working 
around  the  house  and  enjoying  their  leisure 
hours  when  a  siren  alerted  them  to  trouble. 

Several  drove,  others  ran  and  one  officer 
hopped  on  his  motorcycle  in  pursuit.  All  six 
inmates,  each  considered  extremely  danger- 
ous, were  captured  within  a  half  mile  of  the 
facility.  One  was  killed,  another  shot  and  a 
third  seriously  injured. 

This  action  quality  and  dedication  is  typi- 
cal of  the  150  correctional  staff  at  Lompoc 
Penitentiary. 

These  actions  are  indicative  of  those  who 
take  this  important  work  seriously.  If  the 
nations  prison  system  is  to  succeed  in  reha- 
bilitating and  remstilling  in  criminals  a  re- 
spect for  the  society  in  which  they  live,  it 
will  be  through  the  efforts  of  individuals 
like  those  correctional  officers  at  the 
Lompoc  facility.* 


HUMAN  RIGHTS  AND  U.S. 
POLICY  IN  HONDURAS 

HON.  JAMES  M.  JEFFORDS 

OF  VERMONT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wed7iesday.  May  23.  1984 

•  Mr.  JEFFORDS.  Mr.  Speaker,  as  we 
debate  the  defense  authorization  bill. 
we  struggle  with  defining  our  proper 
role  in  world  events.  This  role  is  no- 
where more  important  than  in  Central 
America.  Last  fall,  a  private  delegation 
visited  Honduras  to  look  at  the  situa- 
tion in  that  country  some  2  years  after 
the  elections.  I  submit  some  of  its  find- 
ings for  my  colleagues'  review; 

TORTURE 

During  our  visit,  we  received  several  re- 
ports of  physical  mistreatment  of  prisoners. 
These  appear  to  take  place  in  the  context  of 
an  unacknowledged  detention  or  disappear- 
ance. "  or  at  least  during  the  period  in  which 
a  person  is  in  clandestine  detention,  before 
being  made  to  "reappear."  In  Honduras,  as 
in  other  countries  where  disappearances 
ha.\c  been  common,  it  seems  that  the  disap- 
pearance itself  is  designed  to  allow  security 
forces  to  conduct  torture  sessions  free  of 
public  .scrutiny  or  judicial  intervention.  Tor- 
ture generally  takes  place  during  the  period 
in  which  a  person  is  in  clandestine  deten- 
tion, before  being  made  to  "reappear." 

The  focus  of  these  sessions  suggests  a 
direct  correlation  between  the  Honduran 
government's  emphasis  on  national  security 
and  the  use  of  torture.  To  date,  torture  has 
been  applied  selectively  to  obtain  informa- 
tion about  alleged  subversive  activities. 

During  our  visit,  we  interviewed  one  tor- 
lure  victim  who  is  still  in  detention;  Ms. 
Ines  Consuelo  Murillo.  a  24-ycar-old  law 
.school  graduate  now  detained  at  the 
womens  prison  in  Tamara.  outside  of  Tegu- 
cigalpa. Although  we  were  forced  to  meet 
with  her  in  the  presence  of  several  govern- 
ment officials.  Ms.  Murillo  spoke  frankly. 
According  to  Ms.  Murillo.  she  and  Mr.  Jose 
Gonzal  Flores.  a  Salvadoran  citizen,  were  ar- 
rested without  warrant  on  March  13.  1983 
on  Choloma.  Cortes  and  held  for  79  days  in- 
communicado. She  told  us  that  she  was  held 
in  three  separate  clandestine  detention  cen- 
ters in  different  parts  of  the  country,  before 
her  detention  was  publicly  announced  on 
May  31  in  Tegucigalpa. 
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In  those  centers  she  was  repeatedly  tor- 
tured during  interrogation.  While  hand- 
cuffed and  blindfolded,  and  she  subjected  to 
electric  shock  torture  applied  to  sensitive 
areas  of  her  body,  beatings  and  sexual 
abuse.  These  sessions  were  conducted  by 
specialized  personnel,  whom  she  presumed 
to  be  army  intelligence  officers.  The  torture 
stopped  during  the  last  days  of  this  part  of 
her  detention  and  on  May  30.  a  few  hours 
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HUMAN  RIGHTS  MONITORS 

The  executive  branch  of  the  Honduran 
Government  has  created  no  official  mecha- 
nism for  addressing  allegations  of  human 
rights  violations.  As  noted  below",  it  has 
failed  even  to  cooperate  with  private  efforts 
to  investigate  such  reports. 

A  recent  effort  to  establish  a  human 
rights  body  within  the  Honduran  Congress 
has  proven  wholly  ineffectual.  Responding 
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formation  on  the  whereabouts  of  their  rela- 
tives. 

The  Committee  for  the  Defense  of  Human 
Rights  in  Honduras  (CODEH).  headed  by 
Dr.  Ramon  Custodio  Lopez,  is  the  most 
active  human  rights  monitoring  organiza- 
tion in  the  country.  Despite  its  limited  re- 
sources and  a  small  staff,  the  Committee 
has  been  able  to  collect  and  verify  reports  of 
disappearances,     killings     and     torture,     to 


being  used  effectively,  in  part  due  to  alleged 
corruption  among  some  leaders  in  the  coun- 
try. In  a  country  of  4.2  million  people,  they 
say,  $97  million  should  have  a  more  visible 
impact.  While  these  allegations  were  not  a 
primary  focus  of  our  investigations,  they 
were  mentioned  on  several  occasions. 

Increased  U.S.  assistance  has  resulted 
from  a  renewed  focus  on  Central  America, 
and  more  specifically,  concerns  about  recent 
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During  our  visit,  we  examined  the  impact 
of  such  U.S.  policies  on  domestic  politics  in 
Honduras.  We  were  disturbed  to  find  that 
these  actions,  arranged  and  implemented 
with  little  participation  by  the  Honduran 
Congress,  have  enhanced  the  influence  of 
the  Honduran  military,  reinforced  the  gov- 
ernments  growing  preoccupation  with  the 
"doctrine  of  national  .security."  and  contrib- 
uted to  the  polarization  of  Honduran  socie- 
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eculive  branch  of  the  government  and  with 
the  blessing  of  the  United  States,  retains 
the  most  control. 

On  the  part  of  the  Honduran  and  U.S. 
governments,  an  increased  commitment  to 
the  democratization  of  Honduras  is  re- 
quired. The  executive  branch  and  the  mili- 
tary must  share  power  with  the  other  insti- 
tutions as  prescribed  by  the  constitution. 
The  Congress  and  the  judicial  branch  must 
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In  those  centers  she  was  repeatedly  tor- 
tured during  interroRation.  While  hand- 
cuffed and  blindfolded,  and  she  subjected  to 
electric  shock  torture  applied  to  sensitive 
areas  of  her  body,  beatings  and  sexual 
abuse.  These  sessions  were  conducted  by 
specialized  personnel,  whom  she  presumed 
to  be  army  mtelligence  officers.  The  torture 
slopped  during  the  last  days  of  this  part  of 
her  detention  and  on  May  30.  a  few  hours 
before  her  arrest  was  publicly  confirmed, 
she  was  transferred  to  DNI  headquarters. 

We  were  able  to  see  transcripts  of  court 
records  showing  that,  in  early  June,  both 
Ms.  Murillo  and  Mr.  Flores  made  statements 
to  the  judge  regarding  their  clandestine 
arrest  and  torture.  We  understand  that, 
under  Honduran  law.  the  judge  is  obliged  to 
open  an  investigation  a.s  soon  as  the  court  is 
made  aware  of  the  commission  of  a  crime. 
After  five  months,  however,  there  is  no  indi- 
cation that  any  such  inquiry  has  been  initi- 
ated. 

In  another  case.  Mr.  Jose  Luis  Rivera  was 
arrested  in  El  Progreso.  Yoro.  in  May  on 
charges  of  extortion  and  of  belonging  to  the 
Salvadoran  guerrillas.  He  was  admitted  to  a 
clinic  in  serious  condition  a  few  days  after 
his  arrest  While  at  the  clinic,  he  told  the 
press  that  he  had  been  tortured.  He  died 
within  days  The  police  denied  they  had  tor- 
tured him  physically,  but  admitted  he  had 
been  subjected  to  psychological'  torture 
(Tiempo.  June  1.  1983 1. 

Others  of  those  who  have  reappeared  " 
since  May  have  made  similar  complaints  of 
torture,  both  judicially  and  in  public  state- 
ments to  the  press.  Although  we  requested 
it.  the  GOH  did  not  show  us  any  evidence 
that  any  investigation  of  these  matters  was 
under  way. 

EXTRA-JUDICIAL  EXECUTIONS 

A  substantial  number  of  civilian  murders 
possibly  attributable  to  security  forces  have 
occurred  since  the  return  to  civilian  rule  in 
Honduras.  At  least  13  of  the  cases  appeared 
to  be  politically  motivated. 

In  April  1983.  for  example  a  well-known 
economist.  Salvador  Diaz  Valle.  disappeared 
and  his  body  was  discovered  several  days 
later  showing  signs  of  torture.  On  March  29. 
1983.  the  President  and  three  other  mem- 
bers of  an  agricultural  union  were  killed 
near  Progreso.  Department  of  Yoro  Survi- 
vors attributed  the  killings  to  the  military; 
the  military  attributes  the  killings  to  com- 
pany security  guards.  On  January  1.  1983.  a 
communist  leader  was  assassinated.  The 
family  accuses  FUSEP.  a  police  agency. 

Previously,  m  October,  1982.  nine  heavily 
armed  men  abducted  and  killed  a  leftist  po- 
litical activist.  In  June.  1982.  eight  persons 
were  killed  in  similar  fashion  in  Santa  Bar- 
bara. Three  student  leaders  and  officers  of 
the  union  of  university  employees  were  ab- 
ducted in  August  1982  and  their  bodies  were 
found  a  few  days  later. 

To  our  knowledge,  in  only  two  cases  of  po 
litical  murder  by  security  forces  has  there 
been  any  attempt  to  prosecute  those  respon 
sible.  One  involves  the  murder  of  Dr.  Oscar 
Oiron.  a  Guatemalan  doctor  who  worked 
among  refugees  in  the  North,  who  had  been 
captured  by  security  agents  while  travelling 
with  Cynthia  Morin.  a  U.S.  volunteer.  Ms. 
Morin  was  released  and  later  returned  to 
Honduras  to  testify  We  understand  that 
the  defendants  in  this  case  were  later  ac 
quitted.  Initial  indictments  were  also  issued 
against  policemen  involved  in  the  murder  of 
a  trade  union  leader  in  San  Pedro  Sula  in 
early  1983. 


EXTENSIONS  OF  REMARKS 

Hl'MAN  RIGHTS  MONITORS 

The  executive  branch  of  the  Honduran 
Government  has  created  no  official  mecha- 
nism for  addre.ssing  allegations  of  human 
rights  violations.  As  noted  below,  it  has 
failed  even  to  cooperate  with  private  efforts 
to  investigate  such  reports. 

A  recent  effort  to  establish  a  human 
rights  body  within  the  Honduran  Congre.ss 
has  proven  wholly  ineffectual.  Responding 
to  pressure  from  several  members  of  Con- 
gress to  establish  a  legislative  body  that 
would  investigate  reports  of  human  rights 
violations,  an  abortive  attempt  recently  to 
establish  a  legislative  body  to  inquire  into 
such  matters.  As  a  result  of  their  pre.ssure. 
Liberal  Party  members  formulated  a  propos 
al  for  a  five-member  Commission  on  Con- 
stitutional Guarantees  and  National  Securi- 
ty." Given  the  nature  of  this  commission, 
the  sponsors  of  the  original  proposal  found 
little  reason  to  believe  that  the  Liberal 
Party  leadership  in  the  Congre.ss  intended  it 
to  be  anything  more  than  a  paper  entity. 
Though  granted  an  indefinite  life  and  an 
open-ended  mandate,  the  commission  has 
no  specific  mandate  to  address  human 
rights  complaints  and  it  was  given  no  staff 
or  other  resources  necessary  to  investigate 
reported  \iolations. 

The  composition  of  the  commission  virtu 
ally  ensured  that,  even  apart  from  the.se 
problems,  it  would  not  operate  effectively. 
The  three  Liberal  members  appointed  to 
the  commission  were  drawn  from  the  con- 
servati\e  faction  of  that  parly  and  the  on»' 
National  Party  member  named  was  regard 
ed  as  the  opposition  party  Congressman 
least  likely  to  challenge  any  position  taken 
by  the  Liberal  members.  Under  the.se  cir- 
cumstances, the  presence  of  the  one 
member  of  the  small  PINU  party  on  the 
commission  was  .seen  as  unlikely  to  have 
much  impact  Tlie  single  Christian  Demo 
crat  Member  of  Congress,  who  had  pushed 
the  initial,  more  meaningful  commission 
proposal  for  more  than  a  year,  was  conspir 
ously  left  out 

Subsequent  events  have  shown  these  con- 
cerns to  have  been  entirely  justified 
Though  the  commission  was  set  up  on  June 
23.  by  the  end  of  October  it  had  never  met. 
Despite  Its  power  to  conduct  hearings  and 
to  subpoena  witnesses,  the  commission  had 
rejected  numerous  requests  to  schedule 
such  sessions.  And  the  commissions  only  of 
ficlal  response  to  documentation  brought  to 
Us  attention  of  human  rights  abuses  was  to 
send  a  letter  on  September  6  to  the  director 
of  DNI  inquiring  into  the  detention  of  Mar- 
iano Gonzalez.  Mauricio  Loucel  and  Jose 
Freeh  Gulienez.  The  commi.ssion  had  not 
received  any  response  to  this  inquiry  by  late 
October  but  appeared  to  have  no  plans  to 
pursue  the  matter  further.  In  November, 
the  commission  announced  that  it  was  seek- 
ing a  meeting  with  General  Alvarez,  in  view 
of  the  fact  that  Col  Bali  Castillo.  Chief  of 
FUSEP.  and  Major  Salazar.  Chief  of  DNI 
had  not  answered  the  commission's  letters 
requesting  information  on  cases  brought  to 
ther  attention. 

As  mentioned  earlier,  in  late  1982.  rela- 
tives of  disappeared  persons  organized 
them.selves  in  a  Commission  of  Relatives  of 
Detained-Dissappeared  persons  of  Honduras 
iCOFADEH).  Presided  by  Ms.  Zenaida  Vela 
quez.  Its  activities  are  conducted  by  a  small 
but  tenacious  group  of  Honduran  women  of 
all  ages.  They  have  issued  .several  public 
statements  and  recently  have  initialed  peri- 
odic silent  marches  before  the  parliament  in 
an  effort  to  highlight  their  demand  for  in- 
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formation  on  the  whereabouts  of  their  rela- 
tives. 

The  Committee  for  the  Defense  of  Human 
Rights  in  Honduras  (CODEH).  headed  by 
Dr.  Ramon  Ciistodio  Lopez,  is  the  most 
active  human  rights  monitoring  organiza- 
tion in  the  country.  Despite  its  limited  re- 
sources and  a  small  staff,  the  Committee 
has  been  able  to  collect  and  verify  reports  of 
disappearances,  killings  and  torture,  to 
bring  such  information  to  the  attention  of 
the  Honduran  government,  the  United 
Stales  Embassy  and  the  public  generally.  It 
had  al.so  been  able  to  initiate  legal  proce- 
dures designed  to  locale  and  obtain  the  re- 
lease of  persons  detained  in  violation  of 
Honduran  law. 

These  efforts  have  been  thwarted  al  every 
turn,  however,  by  the  refusal  of  Honduran 
officials  to  provide  information  on  arrests 
and  detentions  and  by  the  reluctance  of  the 
courts  to  conduct,  pursuant  to  habeas 
corpus  petitions,  meaningful  inquiries  into 
the  whereabouts  and  conditions  of  disap- 
peared persons.  The  Committee  must  func- 
tion, moreover,  in  a  climate  where  those 
who  publicize  human  rights  violations  are 
viewed  increasingly  as  unpatriotic  and  as 
threats  to  national  security.  For  example. 
Major  Salazar.  then  Chief  of  DNI.  accused 
CODEH  of  conspiring  against  democracy 
and  of  conducting  a  disinformation  cam- 
paign at  the  international  level  with  unpa- 
triotic purpo.ses  <La  Pren.sa.  June  21.  1983 1. 

The  Honduran  Bar  Association  has  also 
recently  addressed  the  question  of  human 
rights.  An  outgrowth  of  these  discu.ssions 
was  the  establishment  of  a  six-member,  bi- 
partisan Human  Rights  Committee.  The 
Committee  has  a  threefold  mandate.  First, 
it  IS  supposed  to  encourage  the  introduction 
of  human  rights  law  into  the  curriculum  of 
the  University  of  Honduras.  Second,  it  has 
been  charged  with  inilialmg  efforts  to  ha\e 
Honduran  law  revised  to  conform  with  the 
country's  human  rights  treaty  obligations. 
Its  third  and  final  responsibility  is  to  pro- 
mote respect  for  human  rights  within  Hon- 
duras, a  task  that  might  entail  identifying 
and  demanding  corrective  action  for  official 
abuse.  A  lawyer  closely  associated  with  this 
endeavor  candidly  admitted  that,  while  ac- 
tivities in  the  first  two  areas  were  getting 
underway,  it  was  unlikely  thai  the  Commit- 
tee would  address  the  third  for  some  time  to 
come. 

We  were  very  much  impressed  with  the 
level  of  concern  and  dedication  shown  by 
the  Bar  A.ssocial ion's  Human  Rights  Com- 
mittee. However,  it  remains  to  be  seen  how 
active  or  effective  they  will  become  at  this 
stage.  There  is  little  indication  that  the  con- 
gre.ssional  committee  offers  any  realistic 
po.ssibilily  of  increasing  public  awareness  of 
and  demand  for  corrective  action  with  re- 
spect to  human  rights  abu.ses  in  Honduras. 
CODEH  and  COFADEH  remains  the  only 
entities  in  the  country  prepared  to  dis- 
charge that  function,  and  Ihey  operate  in 
an  increasingly  hostile  climate. 

U.S.  POLICY 

U.S.  policy  has  contributed  to  and  rein- 
forced the  domestic  trends  described  in  this 
report.  To  date,  the  bulk  of  American  aid  to 
Honduras  has  been  economic.  President  Ro- 
berto Suazo  Cordova  and  many  other  Hoii- 
durans  have  stated  that  without  US  aid, 
the  already-precarious  Honduran  economy 
could  collapse.  However,  the  overall  thrust 
of  U.S.  aid  IS  increasingly  oriented  toward 
the  military.  In  addition,  concern  was  ex- 
pressed to  us  by  several  U.S.  citizens  in  Hon- 
duras that  the  economic  assistance  was  not 


being  used  effectively,  in  part  due  to  alleged 
corruption  among  .some  leaders  in  the  coun- 
try. In  a  country  of  4.2  million  people,  they 
say.  $97  million  should  have  a  more  visible 
impact.  While  these  allegations  were  not  a 
primary  focus  of  our  investigations,  they 
were  mentioned  on  several  occasions. 

Increased  U.S.  assistance  has  resulted 
from  a  renewed  focus  on  Central  America, 
and  more  specifically,  concerns  about  recent 
developments  in  El  Salvador  and  Nicaragua. 
The  rationale  from  Washington  has  been 
that  Honduras  must  be  strengthened  in 
order  to  fight  Salvadoran  guerrillas  using 
Honduras  as  a  safe  haven  and  to  prevent 
Nicaragua  from  effectively  destabilizing  the 
Honduran  government.  The  Reagan  Admin 
istration  has  .sought  to  enlist  Honduran  sup- 
port in  battling  the  alleged  flow  of  arms 
from  Nicaragua  to  the  Salvadoran  left.  Siza- 
ble aid  is  being  given  to  antiSandinista 
guerrillas  based  on  Honduran  soil.  A  mili- 
tary training  center  m  Honduras  is  being 
used  to  train  Salvadoran  forces. 

The  most  visible  signs  of  U.S.  interest  are 
the  presence  of  U.S.  forces  in  Honduras  and 
the  substantial  increase  in  U.S.  aid  to  the 
Honduran  military.  U.S.  military  aid  to  Te- 
gucigalpa has  grown  from  about  $4  million 
in  1980  to  about  $37  million  in  fiscal  year 
1983.  In  addition.  U.S.  personnel  have  been 
engaged  in  a  series  of  joint  maneuvers  and 
exercises  with  Honduran  forces  over  the  last 
year 

The  joint  exercises  have  three  purposes: 
<  1 )  to  enhance  the  strength  and  capabilities 
of  the  Honduran  military.  '2)  to  familiarize 
U.S.  forces  with  Central  America  while  pro- 
viding a  practicing  ground  for  mobilization; 
and  <3)  to  show  U.S.  military  strength, 
aimed  primarily  at  Nicaragua.  These  activi- 
ties include  the  work  of  military  engineers, 
who  are  lengthening  several  runways,  in 
various  parts  of  the  country  to  handle  C- 
130  transport  planes.  The  u.se  of  such  planes 
is  critical  to  the  ability  of  any  nation's  mili- 
tary forces  to  mobilize  quickly  during  war. 
Ami  tank  strategies  are  being  taught  and 
practiced  near  the  Nicaraguan  border,  naval 
personnel  are  assisting  the  small  Honduran 
navy  at  Ampala.  and  artillery  exercises  have 
been  taking  place  at  Puerto  CasliUa.  In  ad- 
dition, at  least  one  major  radar  station  has 
been  built,  some  work  is  being  done  on  the 
treatment  of  tropical  diseases,  and  an  am- 
phibious landing  exercise  took  place  m  No 
vember  1983. 

At  their  peak,  these  exerci-ses  will  involve 
over  5.000  U.S.  personnel  who  will  work 
with  about  half  of  the  estimated  12.000- 
member  Honduran  military.  The  current  ex- 
ercises are  scheduled  to  end  around  Christ- 
mas, but  other  joint  exercLses  are  likely  to 
take  place  at  least  through  the  spring  of 
1984. 

One  of  the  most  controversial  aspects  of 
the  U.S.  military  presence  in  Honduras  has 
been  the  establishment  of  a  Regional  Mili- 
tary Training  Center  <RMTC>.  This  project 
involves  about  120  American  special  forces 
located  at  a  base  in  Puerto  Castilla  mostly 
to  train  Salvadoran  soldiers.  Some  Hondur- 
ans  are  being  trained  as  well.  According  to 
Honduran  government  officials  and  staff  al 
the  U.S.  embassy,  Honduras  "invited  friend- 
ly governments "  to  the  training  center. 
There  have  been  suggestions  that  the  Hon- 
duran Government  has  invited  the  forces  of 
other  countries  to  avoid  provisions  of  U.S. 
law  that  prohibit  military  assistance  or 
training  of  Guatemalans.  (Military  officers 
in  Guatemala  told  an  American  Watch  dele- 
gation to  that  country,  in  November  1982, 
that  they  had  been  invited  to  receive  train- 
ing at  the  RMTC,  but  had  declined.) 


EXTENSIONS  OF  REMARKS 

During  our  visit,  we  examined  the  impact 
of  such  U.S.  policies  on  domestic  politics  in 
Honduras.  We  were  disturbed  to  find  that 
these  actions,  arranged  and  implemented 
with  little  participation  by  the  Honduran 
Congress,  have  enhanced  the  influence  of 
the  Honduran  military,  reinforced  the  gov- 
ernment's growing  preoccupation  with  the 
"doctrine  of  national  .security.  "  and  contrib- 
uted to  the  polarization  of  Honduran  socie- 
ty. 

A  major  controversy  surrounding  the  deci- 
sion to  allow  the  RMTC  is  that  it  was 
reached  with  no  public  debate.  High  Hondu 
ran  government  officials  were  caught  first 
denying  that  any  such  plans  for  the  RMTC 
were  underway,  and  within  days  admitting 
their  existence.  Many  Hondurans  believe 
that  under  the  Honduran  Constitution  a 
treaty  ratified  by  the  National  Congress  is 
needed  before  U.S.  and  Salvadoran  troops 
can  legally  enter  Honduran  .soil.  This  sub- 
ject is/was  particularly  sensitive  because  of 
the  Salvadoran  armys  invasion  of  Honduras 
in  1969  during  the  so-called  soccer  war  " 
Eventually,  the  National  Congress  techni- 
cally approved  the  RMTC  decision,  allowing 
Salvadoran  troops  to  enter  Honduras.  As  for 
the  presence  of  U.S.  troops.  Honduran  offi- 
cials claim  that  ihe  RMTC  and  the  exer- 
cises are  included  in  a  bilateral  treaty  of  re- 
ciprocal military  assistance  signed  in  1954. 
Critics  respond  that  these  measures  involve 
a  complete  change  in  the  character  and 
nature  of  that  agreement 

U.S.  military  exercises,  participation  in 
the  RMTC.  and  the  CIAs  backing  of  anii 
Sandinista  guerillas  based  in  Honduras  have 
increased  the  perception  in  some  sectors  of 
the  Honduran  public  that  the  Reagan  Ad- 
ministration exerts  an  overbearing  influ 
ence  over  many  important  decisions  made 
by  the  Honduran  government.  Many  re- 
spected leaders  publicly  say  that  Honduras 
IS  "occupied  "  by  a  foreign  army.  Their  per- 
ception that  U.S.  policy  dominates  Hondu- 
ran institutions  is  reinforced  by  statements 
of  U.S.  officials.  We  were  told,  for  example, 
that  within  days  of  the  inauguration  of  the 
Suazo  administration,  in  January  of  1982. 
the  members  of  the  new  Supreme  Court 
were  visited  by  U.S.  Ambassador  John  Dimi 
tn  Negroponte.  who  told  them  that  their 
most  important  task  was  to  deal  with  terror- 
ism. 

CONCLUSION 

The  trends  and  events  outlined  in  this 
report  are  an  indication  that  Honduras  is  at 
a  critical  stage  in  its  political  development 
While  the  election  of  two  years  ago  was  her 
aided  by  U.S.  and  Honduran  officials  as  a 
return  to  democracy,  there  has  been  a  lack 
of  attention  to  the  fact  that  democracy  is  a 
process,  not  merely  something  that  is  estab- 
lished by  an  election.  As  a  delegation,  we 
came  away  with  a  sense  of  alarm  that  nei- 
ther Honduran  nor  U.S.  policymakers  are 
pursuing  policies  designed  to  build  the  inter- 
nal structure  of  a  democracy  in  Honduras. 

Instead,  we  see  significant  trends  that  are 
moving  the  country  away  from  the  goal  of 
an  open,  democratic  society.  The  perception 
of  major  external  threats  to  the  govern- 
ment has  been  u.sed  to  justify  events  and 
policies  that  are  clearly  not  compatible  with 
the  building  of  democratic  institutions.  The 
increasingly  polarized  political  debate  in  the 
country,  the  violations  of  human  rights 
through  illegal  imprisonment  and  torture, 
and  a  lack  of  power  and  commitment  by  the 
various  branches  of  government  all  beg  the 
question  of  who  is  really  in  control  in  Hon- 
duras. Increasingly,  it  appears  that  the  Hon- 
duran military,  working  closely  with  the  ex- 
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eculive  branch  of  the  government  and  with 
the  blessing  of  the  United  States,  retains 
the  most  control. 

On  the  part  of  the  Honduran  and  U.S. 
governments,  an  increased  commitment  to 
the  democratization  of  Honduras  is  re- 
quired. The  executive  branch  and  the  mili- 
tary must  share  power  with  the  other  insti- 
tutions as  prescribed  by  the  constitution. 
The  Congre.ss  and  the  judicial  branch  must 
be  more  vigilant  in  exerting  their  authority. 
In  Washington,  Honduras  must  be  consid- 
ered as  an  individual  nation  with  .serious  do- 
mestic economic,  social  and  political  prob- 
lems rather  than  as  a  staging  area  for  fur- 
thering U.S.  interests  in  Central  America. 
While  it  is  impossible  to  ignore  the  regional 
context  of  Honduras,  it  is  important  to  try 
to  i.solate  this  country  from  the  turmoil  of 
its  neighbors  rather  than  drawing  it  into 
conflicts  in  which  us  people  want  no  part.« 


LEGISLATION  TO  AMEND  THE 
ETHICS  ACT  AND  CRIMINAL 
LAW  BASED  ON  THE  INVESTI- 
GATION BY  THE  SUBCOMMIT- 
TEE ON  HUMAN  RESOURCES 

HON.  DONALD  JOSEPH  ALBOSTA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  ALBOSTA.  Mr.  Speaker,  I  am 
introducing  legislation  today  to 
strengthen  the  Ethics  in  Government 
Act  and  to  extend  Federal  criminal 
law  to  prevent  theft  of  confidential 
campaign  documents  and  information. 

The  Subcommittee  on  Human  Re- 
sources, which  I  chair,  has  just  issued 
its  report  on  the  unauthorized  trans- 
fer of  documents  and  information 
from  the  Carter  administration  during 
the  1980  Presidential  election  cam- 
paign. The  subcommittee  recommends 
in  that  report  that  the  ethics  law  and 
programs  be  improved  and  that  Con- 
gress make  it  a  crime  to  steal  cam- 
paign documents  or  information  not 
available  for  public  release.  This  ex- 
tension of  the  criminal  law  was  also 
recommended  by  the  Senate  Water- 
gate Committee  in  1973. 

In  June  1983,  it  became  known  that 
the  Reagan-Bush  campaign  had  re- 
ceived a  copy  of  President  Carter's 
briefing  book.  Shortly  after  that. 
Richard  Allen.  Mr.  Reagan's  former 
National  Security  Ad\  iser.  told  the 
press  that  during  the  campaign,  he 
had  received  copies  of  private,  confi- 
dential reports  intended  for  President 
Carters  National  Security  Adviser.  Dr. 
Zbigniew  Brzezinski.  It  seemed  fairly 
clear  even  then  that  if  any  Federal 
employee  handed  over  these  docu- 
ments, that  employee  would  probably 
have  been  acting  in  violation  of  the 
standards  of  conduct,  and  possibly  in 
violation  of  the  Federal  criminal  law 
as  well. 

During  the  subcommittee's  investi- 
gation, we  reviewed  the  process  used 
by  agencies  to  teach  individuals  about 
the  standards  of  conduct  when  they  go 
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to  work  for  the  Federal  Government. 
Most  of  the  scores  of  persons  asked 
were  not  familiar  with  the  specific  reg- 
ulations that  forbid  the  misuse  of 
Government  property  or  information. 
The  subcommittee  urged  better  ethics 
education  in  the  subcommittee  report 
of  May  16.  1983.  on  the  bill  to  reau- 
thorize the  Office  of  Government 
Ethics.  In  its  review  of  agency  ethics 
programs,  the  subcommittee  was 
unable  to  detect  a  uniform  improve- 
ment in  ethics  education.  Therefore, 
this  bill  would  require  mandatory 
briefings  for  all  Federal  employees 
and  officials  on  the  requirements  of 
the  Ethics  Act  and  the  regulations  es- 
tablishing standards  of  conduct. 

Other  improvements  in  the  Ethics 
Act  also  appear  necessary.  In  the  sub- 
committees  May  1983  report,  the  sub- 
committee suggested  a  better  system 
of  publishing  advisory  opinions  issued 
by  the  Office  of  Government  Ethics  so 
that  individuals  could  have  a  better 
idea  of  how  the  law  are  applied.  There 
has  apparently  been  no  improvement 
in  that  system.  In  its  review  of  the 
ethics  programs,  the  subcommittee 
found  that  there  exists  no  uniform  or 
centralized  system  of  determining  how 
the  ethics  regulations  have  in  fact 
been  applied  in  different  agencies. 
Therefore,  this  bill  would  require  that 
summaries  of  actual  case  histories  be 
compiled  and  published  to  provide  a 
reliable  guide  as  to  how  the  standards 
are  applied. 

The  subcommittee  has  noted  that 
the  current  Director  of  the  Office  of 
Government  Ethics  is  somewhat  reluc- 
tant to  suggest  changes  in  the  law  in 
spite  of  the  fact  that  the  role  of  the 
office  as  required  by  law  is  not  always 
clear.  The  current  act  directs  him  to 
recommend  changes  in  certain  areas  of 
the  law  when  needed.  In  order  to  gain 
the  full  benefit  of  the  expertise  of  the 
OGE.  this  bill  requires  a  full  review  of 
the  ethics  programs  every  4  years.  The 
Directors  reports  to  the  Congress  will 
be  timed  to  permit  changes  in  the  pro- 
gram before  the  Presidential  transi- 
tion period. 

As  noted  in  the  subcommittee 
report,  an  act  which  violates  the 
standards  of  conduct  may  also  violate 
the  criminal  law.  Furthermore,  the 
standards  only  apply  to  Federal  em- 
ployees. The  subcommittee's  review  of 
current  law— primarily  18  U.S.C.  sec- 
tion 641-indicates  that  theft  or  know- 
ing conversion  or  knowing  receipt  and 
use  of  Government  documents  and 
confidential  Government  information 
is  already  punishable  under  Federal 
law  when  the  parlies  involved  are 
acting  for  their  own  gain.  However, 
Federal  law  does  not  cover  those  who 
steal  or  attempt  to  take  confidential 
documents  or  confidential  information 
from  a  candidate  for  Federal  office. 
Other  law  that  may  apply  to  such 
thefts  varies  from  State  to  State.  The 
subcommittee  felt  it  was  appropriate 
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for  Federal  law  to  cover  such  Federal 
campaign  abuses  in  a  more  uniform 
and  dependable  way.  Therefore,  this 
bill  would  establish  a  penalty  of  up  to 
$50,000  and  5  years  in  jail  for  the  theft 
or  attempted  theft  from  a  campaign  or 
knowing  receipt  and  use  by  a  cam- 
paign of  another  campaigns  confiden- 
tial information. 

This  bill  embodies  the  recommenda- 
tions of  the  Subcommittee  on  Human 
Resources.  We  have  bipartisan  agree- 
ment that  the  ethics  laws  should  be 
strengthened.  The  subcommittee  in- 
tends to  take  up  this  legislation  soon.* 


May  23,  1984 


May  23,  1984 


RENEWABLE  ENERGY  TAX  IN- 
CENTIVES SHOULD  BE  EX" 
TENDED 


HON.  CECIL  (CEO  HEFTEL 

OF  HAWAII 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  HEFTEL  of  Hawaii.  Mr.  Speak- 
er, the  situation  in  the  Persian  Gulf 
grows  more  precarious  with  every 
passing  day.  I  am  certain  that  our  col- 
leagues would  agree  that  our  energy 
supplies  and  tho.se  of  our  allies  are 
jeopardized  by  the  sudden  dangerous 
turn  in  ihe  war  between  Iran  and  Iraq. 
I  am  deeply  concerned  that  our  na- 
tional energy  policy  over  the  past  3 
years  has  not  kept  pace  with  the  un- 
certainty in  the  Middle  East  that  now 
threatens  our  third  major  energy 
crisis  in  a  decade. 

Mr.  Speaker,  although  the  Reagan 
administration  continues  to  rely  on 
market  forces  as  a  solution  to  our  Na- 
tion's energy  problem,  programs  put  in 
place  in  prior  administrations  have 
begun  to  contribute  toward  our  Na- 
tion's energy  self-sufficiency.  As  an  ex- 
ample, renewable  energy  tax  incen- 
tives have  significant  potential  to 
move  domestic,  renewable,  environ- 
mentally benign  sources  forward  to 
commercialization  during  this  decade. 
These  incentives  are  due  to  expire 
next  year  and  I  am  afraid  that  unless 
these  credits  are  extended,  continued 
development  of  renewable  energy  will 
be  jeopardized  and  the  potential  of- 
fered will  not  be  realized. 

I  urge  our  colleagues  to  support  the 
Senate  provisions  in  the  tax  reform 
legislation  which  a  Hou.se-Senate  con- 
ference committee  will  soon  debate. 
that  would  extend,  at  current  levels, 
the  business  tax  incentives  through 
1988  and  the  residential  incentives 
through  1987.  These  credits  are  a 
small  price  to  pay  for  the  energy  po- 
tential offered  by  renewable  sources. 

Mr.  Speaker,  I  offer  for  the  atten- 
tion of  our  colleagues  a  letter  signed 
by  over  20  national  energy  and  envi- 
ronmental organizations  that  has  been 
sent  to  members  of  the  House  Ways 
and  Means  and  Finance  Committees. 
It  presents  a  strong  argument  in  favor 


of  extension  of  the  renewable  incen- 
tives and  I  hope  that  it  will  help  our 
colleagues  arrive  at  a  decision  on  this 
question. 
The  text  of  the  letter  follows: 

Solar  Lobby, 
Washington.  DC.  May  21.  1984. 
Hon.  Cecil  Heftel. 

Committee  on  Ways  and  Means.  Longworth 
House     Office     Building.      Washington. 
DC 
Dear  Congressman  Heftel;  We.  the  un- 
dersigned organizations,  urge  you  to  support 
the  extension  of  the  solar/ renewable  energy 
business    and    residential    tax    credits    that 
were     recently     approved     by     the     Senate 
through  bipartisan  legislative  action. 

The  Senate  approved  the  extension  of  the 
current  40  percent  residential  lax  credits 
through  December  3L  1987.  for  .solar,  wind 
and  geothermal  applications.  In  addition, 
the  business  credits  for  solar,  wind,  geother- 
mal and  ocean  thermal  (15  percent),  bio- 
mass  (10  percent)  and  pholovoltaics  (25  per- 
cent initially  and  then  dropping  to  20  per- 
cent in  1987)  were  extended  for  three  years 
through  December  31.  1988.  plus  an  affirm- 
ative commitment  rule  for  an  additional 
year.  The  exi.sting  15  percent  con.servation 
tax  credit  was  continued  through  1985.  An 
increa.se  in  the  alcohol  fuel  tax  exemption 
was  also  approved. 

Con.servation  and  solar/renewable  energy 
provide  our  nation's  most  environmentally 
sound  domestic  energy  alternatives.  The  re- 
newable energy  industry  is  labor-intensive, 
already  providing  thousands  of  new  jobs  an- 
nually. At  a  time  when  conditions  in  the 
Middle  East  are  becoming  increasingly  un- 
certain, the  United  States  must  have  energy 
from  domestic  resources  readily  available. 
Moreover,  conservation  and  the  renewable 
industries  provide  increased  taxes,  new  jobs, 
and  economic  growth  that  counteract  losses 
in  revenues  from  the  tax  credits. 

Historically,  the  United  Slates  has  heavily 
subsidized  conventional  energy  (nuclear,  oil. 
natural  gas.  coal  and  synfuelsi  in  a  variety 
of  ways,  including  through  tax  incentive.s. 
The  conservation  and  renewable  energy  in- 
dustries must  compete  in  this  market.  In 
order  for  the  United  States  to  develop  a  bal- 
anced energy  program,  we  must  make  tax 
policy  more  equitable.  We  must  continue 
current  Federal  'iupport  for  conservation, 
which  is  critical  to  both  indu.stry  and  con- 
sumers. The  renewable  energy  tax  credits 
must  be  extended  until  all  energy  ta.x  cred- 
its can  be  .scaled  back  in  a  manner  that  does 
not  di.sadvantage  the  emerging  renewable 
energy  industries— the  newest  entrants  into 
a  highly  competitive  market.  Without  an 
extension,  many  fledgling  companies  that 
could  build  a  bright  economic  future  with 
the  assistance  of  these  credits  will  fail  and 
others  will  never  open  their  doors. 

If  invited,  we  would  be  pleased  to  work 
with  the  Congre.ss  to  achieve  an  equitable 
and  orderly  pha-seout  of  all  energy  .subsidies 
such  as  lax  credits.  In  the  meantime,  main- 
taining support  for  the  new  energy  indus- 
tries IS  e.s.sential  if  the  United  Slates  is  to  re- 
cover its  significant  R&D  inve.s'.ment  in 
con.servalion  and  renewable  energy  technol- 
ogies and  to  maintain  our  international 
leadership  advantage. 

We  are  all  aware  of  the  fiscal  problems 
facing  the  United  Stales  at  this  lime.  But 
failure  to  support  a  new  and  growing  indu.s- 
iry  that  has  proven  its  capability  to  expand 
efficiently  to  meet  future  energy  needs  is 
bad  economic,  energy  and  environmental 
policy. 


Tina  C.  Hobson.  Executive  Director. 
Solar  Lobby;  Denis  Hayes.  Chairman, 
Solar  Lobby;  Jan  Beyea.  National  Au- 
dubon Society;  Deborah  Bleviss.  Fed- 
eration of  American  Scientists;  Robert 
Brandon,  Citizen/Labor  Energy  Coali- 
tion; Ruth  Caplan.  Environmental 
Action;  Albert  Eisenberg.  American  In- 
stitute of  Architects;  Tom  Gray. 
American  Wind  Energy  A.ssociation; 
Mary  Ellen  Griffith.  Sun-Rep;  Dave 
Hallberg.  Renewable  Fuels  A.ssocia- 
tion;  Robert  Hayden,  Renewable 
Energy  Institute;  Elizabeth  Homer. 
Americans  for  Indian  Opportunity; 
Haviland  Houston,  United  Methodist 
Church  Board  of  Church  and  Society; 
Destry  Jarvis.  National  Parks  and 
Conservation  As.sociation;  Bob  Kennel, 
National  Wood  Energy  A.ssociation; 
Glenn  Kiecker.  National  Alternative 
Energy  Association;  Thomas  Linder. 
The  Fund  for  Secure  Energy.  Inc.; 
Janet  Lowenlhal.  Nuclear  Information 
and  Resource  Service;  Jonathan  Lash. 
Natural  Resources  Defen.se  Council; 
James  MacKenzie.  Union  of  Con- 
cerned Scientists;  David  Morris/Neil 
Seldman,  Institute  for  Local  Self  Reli- 
ance; Lawrence  Parachini.  Rural  Coa- 
lition; Bob  Percival.  Environmental 
Defense  Fund;  David  Senler.  Ameri- 
can Agriculture  Movement;  Michael 
ToUen,  Critical  Ma-ss  Energy  Project; 
Sara  'Vickerman.  Defenders  of  Wild- 
life; Peggy  Wheeler.  National  Center 
for  Appropriate  Tech.;  Brooks  'Yeager, 
Sierra  Club.* 


COLOMBIA'S  ACHIEVEMENTS  IN 
TRYING  TO  ERADICATE  DRUG 
TRAFFICKING 


HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Government  of  Colombia  has  car- 
ried out  a  vigorous  and  effective  cam- 
paign against  drug  trafficking  in  its 
country.  The  continuing  fight  against 
illegal  narcotics  cultivation  and  traf- 
ficking is  a  matter  we  in  this  Congress 
have  sought  for  years.  It  is  a  topic  of 
discussion  between  our  country  and 
others  at  every  diplomatic  and  politi- 
cal level.  Because  the  Government  of 
Colombia  has  made  such  strides  in 
recent  years,  I  call  to  the  attention  of 
my  colleagues  a  memorandum  given  to 
me  by  Colombia  Ambassador  Alvaro 
Gomez.  This  memorandum  describes 
Colombia's  achievements  in  trying  to 
eradicate  drug  trafficking. 

Text  of  the  memorandum  follows: 
(Memorandum] 
I  Embajada  de  Colombia, 

Washington.  DC.  May  1984. 

As  a  result  of  Colombia's  intensive  and 
sustained  struggle  against  illegal  narcotic 
cullivation  and  traffic.  The  Colombian  Em- 
bassy in  Washington  would  like  to  put  forth 
to  public  opinion  the  following  facts  and  fig- 
ures which  illuct.-ate  the  substantial 
achievements  we  have  reached  so  far. 

As  slated  by  a  recent  report  submitted  by 
the  Department  of  Stale  to  the  Committee 
of   Foreign   Relations.   Colombian   decision 
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makers  are  increasingly  aware  that  the  drug 
tariffic  is  seriously  detrimental  to  the  na- 
tions  interests.  Colombia's  reputation  as  a 
center  of  drug  production  and  drug  traffick- 
ing is  one  which  its  leaders  would  like  to 
change.  At  the  same  time,  the  Colombian 
Government  is  aware  of  the  damage  thai 
narcotics  cau.se  in  American  youth  and  ha-s 
been  thus  positiv<'ly  cooperating  with  the 
United  States  in  a  combined  effort  to  eradi- 
cate drug  traffic. 

The  fight  against  drug  cultivation  and 
traffic  is  in  Colomiba  a  highly  dangerous 
and  risky  one.  In  1983.  65  members  of  the 
anti-narcotics  team  have  b<-en  killed  in 
action.  And  in  April  1984.  the  Minister  of 
Justice  Rodrigo  I.ara-BoniUa.  one  of  the 
most  courageous  fighters  against  Ihe  drug 
mafia,  was  a.ssa.ssmated  in  Bogota  Minister 
Lara  had  coordinated  legal  efforts  to  curb 
the  influence  of  drug  money  in  society  and 
to  stop  its  incorporation  into  normal  eco- 
nomic activities  after  it  ha.s  been  laundered. 
He  had  also  recently  announced  a  govern- 
ment sponsored  project  for  the  reform  of 
the  Penal  Procedures  Code  which  at  the 
present  hinders  proper  pro.secution  of  drug 
traffickers  in  our  country. 

Our  efforts  in  the  near  past  have  included 
the  drafting  of  an  Extradition  Treaty  with 
the  United  Stales  that  was  swiftly  ratified 
by  the  Colombian  Senate  in  1982.  With  the 
purpo.se  of  implementing  this  Treaty,  the 
Colombian  Government  has  recently  pro- 
posed to  the  United  States  the  integration 
of  a  Bilateral  Commission  of  legal  experts 
to  study  the  better  ways  to  make  it  effec- 
tive. Colombia  Government  has  already 
granted  extradition  of  one  major  trafficker, 
Carlos  Lehder. 

Colombia's  Law  clearly  determines  as  ille- 
gal activities  the  production,  processing, 
transporting,  consumption  and  sales  of 
drugs,  punishable  with  jail  sentences,  mone- 
tary fines  and  confiscation  of  properly. 

In  1983  the  Colombian  Go\ernment  acted 
to  curb  the  processing  of  cocaine  by  impos- 
ing harsh  controls  on  the  imports  of  ether 
and  acetone  which  are  essential  ingredients 
m  the  refining  of  the  drug. 

The  belief,  popular  in  Colombia  a  few 
years  back,  that  drug  traffic  affected  only 
the  United  States  due  to  the  existence  of  its 
large  domestic  demand,  is  rapidly  changing 
a-s  the  domestic  use  of  drugs  increa-ses  dra- 
matically, mainly  affecting  teenagers.  This 
situation  has  lead  to  a  growth  of  public 
opinion  support  for  antidrug  campaigns. 

The  Armed  Forces  have  become  increas- 
ingly concerned  with  the  operational  link 
between  drug  traffickers  and  communist 
guerrillas  in  what  appears  to  be  a  joint  ven- 
ture which  received  a  major  blow  with  the 
discovery  and  subsequent  destruction  of  the 
largest  cocaine  laboratory  ever  confiscated 
in  the  world.  The  Government  is  hopeful 
that  other  successful  busts  such  as  the  Yari 
laboratory  will  continue  to  happen  to  sus- 
tain our  fight  against  drug  trafficking. 

Due  to  this  link  between  the  guerrillas 
and  the  traffickers,  the  eradications  of 
crops  have  become  increasingly  dangerous 
in  areas  where  the  guerrillas  offer  armed 
protection  to  the  growers.  The  Special  Anti 
Narcotic  Unit  created  by  the  National  Police 
has  had  65  people  killed  and  dozens  injured 
by  the  guerrilla  ambushes  during  1983.  This 
Unil—SANU— disrupts  drug  trafficking  by 
interdiction,  by  manually  uprooting  coca 
and  marihuana  plants,  and  by  destroying 
clandestine  laboratories  and  storage  facili- 
ties, of  which  42  were  captured  and  de- 
stroyed in  1983. 

The  Colombian  Ministry  of  Justice  has 
grounded  over  100  aircraft  and  confiscated 
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dozens  of  aircraft  from  other  nacionalities 
which  are  u.sed  in  narcotics  traffic.  Also  it 
has  opened  investigations  on  25  major  drug 
traffickers. 

The  Colombian  Government  is  fully  com- 
mitted to  eradicating  drug  crop  production 
and  to  seeking  improved  means  to  massively 
destroy  crops.  Recently  the  National  Coun- 
cil on  Dangerous  Drugs  approved  a  plan  for 
spraying  paraquat  on  marihuana  on  a  test 
basis. 

At  present,  both  in  Colombia  and  in  the 
United  States,  scientific  groups  are  studying 
Ihe  impact  of  the  u.se  of  aerial  spraying  of 
paraquat  on  human  population  as  well  as 
the  ecological  damage  it  might  cause. 

The  following  are  some  figures  showing 
the  results  of  the  Colombian  fight  against 
drug  traffic,  that  illustrate  our  unhesitating 
resolve  to  curb  cultivation,  processing, 
transportation  and  consumption  of  narcot- 
ics. 

The  figures  for  1983  are  as  fol- 
lows: 

Number  of  ships  captured 
abroad  according  to  the  Na- 
tional Police 41 

Kilos  of  marihuana  seized 3.550.000 

Number  of  plants  destroyed 12.000,000 

Kilos  of  cocaine  seized 1.900 

Number  of  cocaine  plants  de- 
stroyed      3.500.000 

Number  of  cocaine  laboratories 
destroyed 91 

Number  of  aircraft  seized 16 

Number  of  various  vehicles 
seized 141 

Number  of  people  detained 837 

The  figures  for  the  first  quarter 
of  1984  (l.st  January  to  30th 
March)  are  as  follows: 

Kilos  of  marihuana  .seized 458 

Number  of  marihuana  plants 
destroyed 3.500,000 

Kilos  of  cocaine  seized 12.500 

Number  of  cocaine  plants  de- 
stroyed      5.700.000 

Cocaine  base  .seized 1.560 

Number  of  cocaine  laboratories 
destroyed 65 

Number  of  ships  .seized 4 

Number  of  aircraft  confiscated.  35 

Number  of  various  vehicles 
seized 78 

Number  of  people  detained 630# 


A  TRIBUTE  TO  2D  LT.  JERRETTE 
LEE 

HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  TALLON.  Mr.  Speaker,  all  too 
oft.en  we  find  time  to  complain  about 
today's  youth  and  fail  to  praise  them 
for  their  achievements.  I  rise  proudly 
today  to  pay  tribute  to  a  young  man 
from  my  district  who  has  made  some 
very  significant  accomplishments.  2d 
Lt.  Jerrette  Lee  is  the  Hughes  Trophy 
winner  as  the  outstanding  senior 
Army  ROTC  graduate  of  1983  in  the 
country.  Second  Lieutenant  Lee  em- 
bodies those  qualities  that  we  hold  in 
high  esteem  in  our  great  Nation,  dedi- 
cation and  comm  tment  to  country, 
scholastic      ability,      the      desire      to 
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achieve,  and  a  willingness  to  serve  hu- 
manity. 

Mr.  Speaker.  2d  Lt.  Jerrette  Lee  is  a 
graduate  of  South  Carolina  State  Col- 
lege, which  over  the  years  has  pro- 
duced many  outstanding  soldiers  and 
continues  to  have  one  of  the  finest  col- 
lege ROTC  programs  in  the  country. 
Lieutenant  Lee  graduated  with  a  cu- 
mulati%e  3.6  grade-point  average  and  a 
4.0  average  during  his  last  three  se- 
mesters. In  addition  to  being  awarded 
a  2-year  Army  ROTC  scholarship. 
Lieutenant  Lee  was  the  recipient  of  a 
second  scholarship  from  the  South 
Carolina  State  College  band.  He  is 
indeed  a  well-rounded  individual.  A 
business  administration  major.  Lieu- 
tenant Lee  was  selected  to  the  Alpha 
Kappa  Mu  national  honor  society  and 
he  is  listed  in  this  year's  edition  of 
Whos  Who  Among  Students  in  Ameri- 
can Colleges  and  Universities. 

The  list  of  Lieutenant  Lee's  achieve- 
ments is  lengthy,  but  well  worth  call- 
ing to  your  attention.  He  was  chosen 
as  the  cadet  brigade  commander  for 
the  South  Carolina  State  College 
corps  of  cadets  for  the  1982  to  1983 
school  year.  He  has  been  designated  as 
a  distinguished  military  student  and 
distinguished  military  graduate.  Lieu- 
tenant Lee  is  the  recipient  of  the  Gen. 
Roscoe  C.  Cartwright  Award  as  the 
most  outstanding  senior  Army  ROTC 
cadet  from  a  black  college  and  he  re- 
ceived the  1983  George  C.  Marshall 
ROTC  Award  for  excellence  in  leader 
ship  and  scholarship. 

Lieutenant  Lee  has  not  been  selfish 
with  his  talent.  In  addition  to  his  per- 
sonal accomplishments,  he  found  time 
to  serve  as  an  academic  tutor  for  some 
of  his  fellow  students,  he  is  a  member 
of  the  NAACP  and  as  commander  of 
one  of  the  largest  and  most  active 
ROTC  AUSA  chapters,  he  served  in 
many  community  projects  to  include 
local  visits  to  nursing  and  boys  home. 
Thank.sgiving  and  Christmas  food 
drives  for  needy  families,  annual  blood 
drives,  and  the  Special  Olympics. 

Lieutenant  Lee  is  a  native  of  Mur- 
rells  Inlet,  he  is  the  son  of  Mr.  and 
Mrs.  Gilbert  Lee.  He  is  currently  sta- 
tioned with  the  1st  Calvary  Division  at 
Fort  Hood.  Tex. 

When  he  received  the  first  ROTC 
region  commanders  leadership  award 
during  advanced  camp.  Lieutenant  Lee 
said:  Everybody  starts  out  on  a  zero 
to  zero  basis.  No  man  is  a  winner. 
Desire  makes  him  one.  I  came  here  to 
be  a  winner  and  the  desire  to  be  one, 
to  the  best  of  my  ability" 

I  am  very  pleased  to  have  this  oppor- 
tunity to  salute  Lieutenant  Lee  for 
bringing  great  distinction  to  the  6th 
District  of  South  Carolina,  his  alma 
mater  and  all  the  fine  men  and  women 
who  make  up  the  Armed  Forces.  I 
hope  his  very  fine  example  will  inspire 
others  in  my  district  and  all  across  the 
Nation.* 
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THE  JOBS  AND  INCOME  ACT  OF 
1984  (H.R.  5707) 

HON.  JOHN  CONYERS.  JR. 

Of  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  CONYERS.   Mr.  Speaker,     the 
evil  that  we  see,  "  says  Rev.  James  Von 
Dreele,    is  that  well  over  100,000  fami- 
lies    here— Pennsylvania's     Mononga- 
hela  River  Valley— have  not  worked  in 
well  over  2  years.  There's  no  prospect 
for  work.  They  have  lost  all  benefits." 
Reverend  Von  Dreele  is  pastor  of  St. 
Matthew's  Epi.scopal  Church  in  Home- 
stead.   Pa.,    at    one    time    'the    steel 
center  of  the  world."  According  to  an 
article  that  appeared  in  the  Washing- 
ton   Post    last    Sunday.    Von    Dreele, 
other  clergymen,   local   labor   leaders 
and    community     residents     have    at- 
tempted to  win  support  from  industri- 
al and  banking  establishments  for  a 
revitalization  plan,  that  most  experts 
.say    has    little    chance    of    realization. 
The    "death  of  the  Mon  Valley,"  ac- 
cording to  the  article,  is  the  result  of 
many    years   of   disinvestment    in    the 
steel     industry     as     well     as     waning 
demand  and  import  competition.  The 
towns  of  the  region  have  jobless  rates 
exceeding   20   percent.    In    the    last    5 
years  alone  two-thirds  of  the  regions 
steel  jobs— 20,000  in  number— have  dis- 
appeared. The  situation  in  and  around 
Pittsburgh  is  not  idiosyncratic.  Similar 
wrenching     changes     have     and     are 
taking  place  el.sewhcre  in  the  country, 
not    only    in    the    so-called    industrial 
heartland    of    the    East    and    Middle 
West.    Unemployment    is    highest    in 
cities  such  as  St.  Louis  ill.5  percent). 
Pittsburgh    (12   percent).    Buffalo   (15 
percent)  and  Detroit  (18  percent).  Yet 
the    malady    of    industrial    unemploy- 
ment    is    spreading    throughout    the 
country.    As    Pat    Choate.    the    well- 
known  employment  analyst,  contends, 
possibly  as  many  as  15  million  manu- 
facturing   workers,    and    perhaps    the 
.same  numb»>r  of  service  workers,  will 
see  their  jobs  disappear  by  the  end  of 
the  century.  Situations  like  the  one  in 
the  Pittsburgh  area  call  into  question 
the  claims  of   a  so-called  strong  eco- 
nomic recovery— presumably  one  that 
has   been    gathering   steam    for   more 
than  18  months  now  and  still  has  left 
major  industrial  and  employment  cen- 
ters untouched. 

In  order  to  respond  to  the  unem- 
ployment crisis  that  these  and  other 
communities  are  experiencing,  to 
tackle  the  plight  of  displaced  industri- 
al workers  as  well  as  the  disadvan- 
taged, for  whom  employment  has  been 
a  rare  companion,  and  to  address  the 
glaring  inadequacy  of  Federal  job 
training  programs,  along  with  my  es- 
teemed colleague.  Congressman 
Charles  A.  HAYES-First  District.  Illi- 
nois—I    have     introduced     yesterday 
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H.R.  5707.  the  Jobs  and  Income  Act  of 
1984. 

The  legislation  proposes  to  expand 
existing  Federal  efforts  at  employ- 
ment and  job  training  by  means  of 
three  new  programs,  a  National  Job 
Training  Office  at  the  Department  of 
Labor  to  coordinate  an  intensified 
effort,  a  national  job  bank  fund,  suffi- 
cient to  finance  the  programs  through 
an  annual  transfer  of  Department  of 
Defense  appropriations,  and  a  new 
Federal  economic  planning  capability 
that  can  take  a  long-range  view  and 
apply  a  forecasting  of  economic 
changes,  including  labor  market  shifts, 
to  the  tasks  of  restoring  local  econo- 
mies and  jobs  in  hundreds  of  commu- 
nities acro.ss  the  Nation  that  have  had 
chronic,  high  unemployment. 

A  word  is  in  order  regarding  one  fea- 
ture of  the  legislation.  The  national 
job  bank  fund.  The  bill  calls  for  a 
transfer  of  2  percent  of  the  amount 
appropriated  to  the  Department  of 
Defen.se  annually  to  be  deposited  in 
the  fund  for  the  purposes  of  job  cre- 
ation, training,  and  economic  conver- 
sion and  revitalization.  At  current 
levels  this  fund  would  amount  to 
somewhat  le.ss  than  S6  billion.  This  is 
approximately  the  amount  of  funding 
that  the  leaders  of  the  National  Com- 
mittee on  Displaced  Workers  conclud- 
ed would  be  minimally  necessary  to 
make  a  dent  in  reducing  the  ranks  of 
the  unemployment  and  unskilled. 

There  are  good  reasons  for  financing 
a  new  and  determined  effort  at  job 
creation  and  training  by  a  transfer  of 
military  spending.  While  a  consensus 
virtually  exists  in  Congress  that 
stepped  up  job  training  efforts  are 
needed,  the  existing  Federal  deficit  is 
most  often  cited  as  the  chief  obstacle 
that  stands  in  the  way  of  supporting 
any  new  job  programs.  That  leaves  as 
the  only  major  Federal  expansionary 
.sector— the  Department  of  Defen.se— 
as  the  appropriate  .source  for  the  real- 
location of  funds  from  one  area  of  gov- 
ernment to  another  for  the  purpose  of 
job  creation. 

A  number  of  studies  in  the  past  sev- 
eral years  have  pointed  to  the  net  loss 
of  jobs  resulting  from  stepped  up  de- 
fense spending.  Military  spending  cre- 
ates jobs,  but  far  fewer  than  a  number 
of  alternative  u.ses  of  the  .same  funds— 
for  example,  in  the  areas  of  housing 
construction,  education  and  health 
care,  mass  transit  and  other  public 
works,  or  in  the  energy  conservation 
area.  A  recent  Chase  Econometrics 
study,  as  an  example,  compared  the  ef- 
fects of  a  given  amount  of  expenditure 
on  the  B  1  bomber  program  with  a  tax 
cut  and  a  public  housing  program  of 
equal  dollar  amounts  as  sources  of  new 
job  creation.  The  Chase  study  found 
that  both  a  housing  program  and  a  tax 
cut  yielded  more  jobs  per  dollar  of  ex- 
penditure than  the  B-1  program.  De- 
fense spending  simply  involves  indus- 
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try  that  is  too  capital— intensive,  work- 
ers who  are  too  highly  skilled,  and 
areas  of  the  country  that  have  too 
high  a  concentration  of  defense-relat- 
ed industry  to  make  any  dent  in  the 
unemployment  problem.  Under  the 
circumstances,  a  transfer  of  such 
funds  is  highly  appropriate  for  the  job 
creation  purposes  intended  in  the  bill. 

A  summary  of  the  Jobs  and  Income 
Act  follows: 
Summary  of  Jobs  and  Income  Act  of  1984 

Provide.s  Job  Project  Grants  to  localitits 
in  area-s  of  high  unemployment  to  be  deter 
mined  by  local  boards; 

Eslabli.she.s  a  National  Employment  Corp.s 
for  young  persons  out  of  work,  agi-s  16  to  25. 
administered  by  Secretary  of  Interior  for 
urban  and  rural  projects  that  provides  for 
wages  as  well  as  room  and  board  at  residen- 
tial centers; 

Establishes  a  National  Job  Training 
Office  in  DOL  to  administer  two  programs. 
<1)  for  young  persons  15  to  20.  who  have 
dropped  out  of  .school  or  el.se  finished  school 
and  have  been  joble.ss.  who  are  to  be  trained 
at  designated  educational  institutions  and 
(2)  training  for  adults  displaced  from  work 
and  for  disadvantaged  persons  who  are  to  be 
trained  by  local  governments  or  prnale 
firms  selected  by  the  Secretary  of  Labor; 

Directs  the  Secretary  of  Labor  to  develop 
reliable  data  on  labor  markets,  estimates  of 
number  of  trained  persons  who  will  be 
needed  in  future  years  to  meet  projected 
demand,  and  to  integrate  this  data  for  the 
development  of  the  job  training  programs; 

Establishes  a  National  Job  Bank  F^und 
with  2  percent  of  the  amounts  appropriated 
to  the  Department  of  Defense,  annually 
(approx.  $6  billion  in  fi.scal  year  1985)  which 
will  be  distributed  one-third  to  the  Job 
Project  Grants  and  one-third  to  each  of  the 
job  training  programs; 

Establishes  a  Conversion  Planning  Office 
in  the  Executive  Office  of  the  White  House 
to  administer  above  funds  and  to  undertake 
and  report  on  long-range  propo.sals  to 
achieve  a  full-employment  economy.* 
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Lake  Tahoe  to  the  casinos  in  Las 
Vegas  and  Reno.  Recognition  of  the 
contributions  tourism  has  made  to  our 
country  certainly  deserves  national  at- 
tention. 

I  am  sure  each  State  has  many  ac- 
tivities planned  for  next  week  to  pro- 
mote tourism  in  their  area  since  every 
State  relies  on  tourism,  to  .some 
extent,  as  a  source  of  State  revenue.  I 
hope  all  Members  will  join  me  in  rec- 
ognizing an  industry  which  contrib- 
utes vitally  to  our  national.  State,  and 
local  economies,  tourism.* 


NATIONAL  TOURISM  WEEK 

HON.  BARBARA  F.  VUCANOVICH 

Of   NFVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mrs.  VUCANOVICH.  Mr.  Speaker, 
next  week.  May  27  through  June  2  has 
been  designated  as  National  Travel 
and  Tourism  Week.  People  all  over  the 
country  will  be  celebrating  with  activi- 
ties that  represent  the  contributions 
tourism  has  made  throughout  the 
United  States.  Memorial  Day  weekend 
is  certainly  an  appropriate  time  to 
focus  national  attention  on  tourism 
since  this  holiday  marks  the  beginning 
of  summer  and  vacation  travel. 

In  Nevada,  tourism  is  our  major  in- 
dustry. The  gaming  industry  alone 
provides  nearly  48  percent  of  all  State 
revenue.  Nevada  ranks  No.  1  in  terms 
of  importance  tourism  is  to  our  State 
economy,  and  tourism  is  Nevada"s  No. 
1  employer.  Tourism  also  brings  thou- 
sands of  visitors  to  Nevada  to  share  its 
unusual    beauty    from   the   shores   of 


REAGAN'S  TRADE  PLAN  TAKES 
HOLD  IN  CARIBBEAN 

HON.  ROBERT  J.  UGOMARSINO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LAGOMARSINO.  Mr.  Speaker, 
the  Caribbean  Basin  Initiative  is  off  to 
a  fast  and  successful  start  according  to 
the  latest  i.ssue  of  U.S.  News  and 
World  Report.  The  encouraging  devel- 
opments offer  the  promise  of  more 
jobs  and  economic  development  of  the 
Caribbean  democracies  while  boo.sting 
trade  and  investment  in  the  region.  It 
means  growth  prospects  for  U.S.  com- 
panies but  does  not  mean  the  export 
of  U.S.  jobs.  I  urge  my  colleagues  to 
read  this  interesting  and  informative 
article. 
The  article  follows: 

Reagan  s  Trade  Plan  Takes  Hold  in 
Caribbean 

(By  Richard  Aim) 

In  effect  less  than  five  months,  the 
Reagan  adm.inistration"s  Caribbean  Basin 
Initiative  is  beginning  to  show  signs  of 
boosting  private  investment  and  trade  in 
that  perennially  poor  region. 

At  least  a  dozen  U.S.  companies  are 
moving  into  the  Caribbean,  and  hundreds  of 
others  are  mulling  over  potential  projects. 
At  the  same  time,  local  entrepreneurs  are 
expanding  to  take  a  crack  at  the  U.S. 
market,  helping  some  countries  double  their 
exports  to  the  U.S.  in  the  past  year. 

"The  CBIs  first  hints  of  succe.ss  come  in  a 
variety  of  industries.  MacGregor  Sporting 
Goods  of  East  Rutherford.  N.J..  will  employ 
200  workers  to  make  ba.sketballs  in  Haiti. 
Other  projects  may  add  800  more  jobs  in 
the  next  year. 

Minneapoliss  Control  Data  Corporation  is 
setting  up  a  subsidiary  to  export  technology 
and  educational  services. 

On  Grenada,  where  last  year  U.S.  troops 
ousted  a  leftist  regime.  California  account 
ant  Ben  Vernazza  hopes  to  employ  200 
workers  packaging  nutmeg  in  a  Spice 
Island"  cooking  kit  for  U.S.  customers.  The 
White  House  is  keeping  track  of  14  other 
firms  with  plans  to  invest  22.8  million  dol- 
lars in  various  projects  on  Grenada.  Total 
jobs  expected;  1.620. 

The  new  activity  is  not  limited  to  Ameri- 
can companies.  Carrimed.  Ltd..  a  new  Brit- 
ish company  in  Barbados,  is  gelling  ready  to 
make  medical  supplies  for  export  to  U.S. 
hospitals. 
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special  treatment 
The  CBI.  approved  by  Congre.ss  in  July, 
went  into  effect  on  January  1  and  now 
offers  trade  concessions,  aid  and  lax  breaks 
for  20  nations.  Its  centerpiece  is  a  one-way 
free-trade  zone  that  gives  a  wide  range  of 
Caribbean  goods  duty-free  entry  into  the 
U.S.  for  12  years.  American  goods  still  pay 
tariffs  when  .sold  in  the  Caribbean  region. 

President  Reagan  and  other  supporters 
hope  the  CBI  will  yield  long-term  gains  in 
jobs  and  economic  growth  for  Ihc  Caribbe- 
an. Already,  it  is  helping  deliver  a  quick  ben- 
efit. An  end  to  the  slide  in  Caribbean  trade 
with  the  U.S. 

The  Commerce  Department  reports  that 
the  CBI.  a  strong  dollar  and  a  healthy  U.S. 
economy  boosted  the  regions  January  and 
February  .sales  to  the  U.S.  to  nearly  1.8  bil- 
lion dollars  this  year,  up  35  percent  from 
the  first  two  months  of  1983.  More  impor- 
tant, some  countries  expected  to  benefit  a 
lot  from  the  CBI  — Barbados,  the  Dominican 
Republic  and  Jamaica— are  showing  export 
gains  of  100  percent  or  more. 

One  reason  for  the  CBIs  auspicious  start 
is  a  hard  .sell  by  Washington.  A  series  of 
Commerce  Department  workshops  has  vis- 
ited 10  Caribbean  and  U.S.  cities  in  the  past 
six  months.  It  will  touch  down  in  at  least 
eight  more  cities  by  the  end  of  June.  Feder- 
ally funded  programs  at  the  chambers  of 
commerce  in  Chicago  and  New  Orleans  are 
trying  to  drum  up  trade  and  investment  for 
the  region.  One  success:  La  Preferida  Prod- 
ucts, a  Chicago  company,  is  now  importing 
fresh  fruit  and  vegetables  from  Costa  Rica 
and  the  Dominican  Republic. 

All  of  this  shows  a  renewed  U.S.  commit- 
ment to  the  region's  economic  development. 
More  than  anything  else,  that's  catching 
the  eye  of  U.S.  firms. 

■The  me.ssage  that's  getting  across  is  thai 
the  Caribbean  is  going  to  be  a  reasonable 
place  lo  do  business."  .says  MacGregor 
Chairman  Frederic  Brooks. 

II  also  has  created  a  stir  in  the  Caribbean. 
Two-day  U.S. -government  CBI  seminars  ear- 
lier this  year  drew  780  companies  in  San 
Jo.se.  Costa  Rica,  and  300  in  San  Pedro  Sula. 
Honduras.  Many  of  the  dollar-dependent 
countries  are  .setting  up  agencies  to  push 
projects  for  exports  to  the  United  Slates.  A 
big  part  of  initial  US.  investment  aims  at 
paving  the  way  for  future  development.  In- 
lerNorth,  Inc..  an  Omaha.  Nebr..  gas  pro- 
ducer, has  established  an  Applied  Technolo- 
gy Center  in  Jamaica  lo  gauge  the  potential 
for  clients'  ideas  for  Caribbean  projects. 

Control  Data  Caribbean  Basin,  launched 
in  March,  will  put  together  Joint  ventures 
with  local  enlri'preneurs  lo  market  Ameri- 
can know-how  on  small  busines.s.  education 
and  training,  and  small-scale  agriculture. 

Le.ss  formally.  MacGregor  is  teaching  the 
ropes  lo  companies  looking  into  Caribbean 
output  of  products  such  as  luggage,  purses 
and  slippers. 

shaving  costs 

Whether  Ihe  plans  can  be  translated  into 
new  plants  will  ultimately  depend  on  lower 
costs.  The  tariff  break  is  already  helping. 
Harowe  Servo  Controls,  a  West  Chester.  Pa., 
maker  of  precision  electric  motors,  is  saving 
up  to  $3,000  a  month  on  imports  of  parts 
from  St.  Christopher  and  Nevis.  MacGregor 
will  .save  up  to  $150,000  this  year  on  its  base- 
balls and  soflballs  from  Haiti. 

In  all  likelihood,  the  biggest  saving  will 
come  on  labor.  The  Commerce  Department 
.says  that  hand  labor  can  be  hired  for  $3  to 
$4  a  day  in  most  Caribbean  countries,  well 
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AGENT  ORANGE  SETTLEMENT - 
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court  agreement  had  been  reached  be- 
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[From  the  Gannett  Westchester 
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below  tne  »40  a  Jay  that  unskilled  labor 
commancLs  in  ihe  U.S. 

The  low  v.iii^os  create  incentives  for  labor- 
intensive  procuciion.  U.S.  onions,  which 
had  opposed  tne  CBI.  lear  the  program  will 
mean  American  workt  rs  wwl  lose  jobs. 

In  response.  CBI  supporters  argue  the 
Caribbean  nations  wUi  get  U.S.  jobs  that 
would  have  moved  oiisnore  anyway,  prob- 
ably to  Asia.  MacGre^or  is  moving  its  bas- 
ketball production  from  Taiwan  to  Haiti 
with  no  loss  of  U.S.  joos. 

Caribbean  production,  moreover,  can  save 
U.S.  jobs.  West  Point  Peppereli,  Inc.  of 
West  Point.  Ga..  lost  a  key  customer  to  a 
Far  East  rival,  but  the  company  .s  keeping 
its  New  Braunfels.  Tex.,  plant  open  by  using 
its  output  to  make  shins  in  Costa  Rica. 

The  CBI's  success  will  depend  on  getting 
more  investment  projects.  Its  ultimate 
payoff,  however,  is  likely  to  be  strategic: 
Helping  alleviate  the  poverty  that  can  serve 
as  a  breeding  ground  for  revolution  in 
America's  back  yard.* 


IN  APPRECIATION  OF  MILITARY 
SPOUSES 


HON.  RICHARD  RAY 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  RAY.  Mr.  Speaker,  last  week, 
our  Nation  celebrated  Armed  Forces 
Day  in  honor  of  those  men  and  women 
who  serve  our  country  in  the  military. 
Although  the  accomplishments  of  our 
military  are  many,  and  our  pride  in 
them  is  certainly  justified,  there  is  a 
silent,  selfless  group  that  serves  as  the 
backbone  of  our  military  that  we 
honor  today— the  spouses  of  our  serv- 
icemen and  women. 

Little  has  been  written  or  said  about 
the  life  of  a  military  spouse,  for  their 
role  is  neither  glamorous  nor  public. 
But,  let  me  assure  you  that  it  is  the 
support  and  determination  of  a  spouse 
that  can  make  or  break  a  military 
career. 

Today  we  pay  tribute  to  all  military 
spouses,  both  male  and  female,  and  all 
deserve  recognition  for  their  service. 
However,  the  vast  majority  of  military 
spouses  are  female  and  these  women, 
no  less  than  their  husbands  on  active 
duty,  dedicate  their  lives  to  the  service 
of  the  United  States, 

Many  people  in  our  country  have  no 
idea  of  life  in  the  military,  other  than 
what  they  see  in  movies  or  read  in 
books.  The  public  view  of  military  life 
centers  on  the  role  of  the  soldier  and 
very  little  is  ever  seen  of  the  behind- 
the-scenes  part  played  by  the  soldiers 
wife. 

It  has  been  said  that  a  military  wife 
lives  primarily  on  hope  and  I  know 
this  is  often  true.  But,  it  is  determina- 
tion and  sheer  will  power  that  make 
her  so  special. 

She  is  determined  to  provide  a  stable 
home— even  though  she  must  pack 
and  move  her  family  and  belongings 
all  over  the  world  every  year  or  so. 
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She  is  determined  that  their  chil- 
dren will  be  raised  properly— even 
though  she  may  spend  years  alone 
with  the  children  when  she  can  not  ac- 
company her  husband. 

She  is  determined  that  when  ■duty" 
calls,  her  husband  will  go,  confident 
that  their  home  and  family  are  secure 
in  her  hands. 

In  spite  of  fears,  inexperience,  and 
loneliness,  she  builds  a  home  and  a  life 
in  the  military. 

Few  people  outside  the  Armed 
Forces  ever  realize  the  sacrifices  these 
women  make,  and  few  public  honors 
are  ever  accorded  for  their  accomplish- 
ments. But,  truly,  they  have  given 
their  lives  in  service  to  our  country, 
and  our  tribute  and  responsibility  to 
them  should  be  no  less  than  to  their 
husbands. 

So  today.  Mr.  Speaker,  it  is  with  ad- 
miration and  respect  that  I  join  with 
others  to  commemorate  Military 
Spouses  Appreciation  Day.  As  ceremo- 
nies are  held  at  military  bases  around 
our  Nation  to  honor  them,  let  us  join 
in  the  tribute  to  this  deserving  group 
of  people.* 
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LATCHKEY  CHILDREN 

HON.  SAU  BURTON 

or  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

■Wednesday.  May  23.  1984 

•  Mrs.  BURTON  of  California.  Mr. 
Speaker,  earlier  this  month,  the  House 
passed  the  School  Facilities  Child 
Care  Act,  which  will  encourage  the 
creation  of  before  and  after  school 
child/care  facilities  in  public  schools 
and  community  centers.  A  similar  pro- 
posal is  awaiting  approval  by  the  full 
Senate. 

I  would  like  to  share  with  my  col- 
leagues an  article  from  the  New  York 
Times  that  outlines  New  York  City's 
efforts  to  solve  the  problems  of  'latch- 
key children"  using  the  concepts  in 
the  legislation  passed  by  the  Hou.se. 
[From  the  New  York  Time.s.  May  22.  19841 
City   Asked   To   Keep   Its   Kindergartens 

Open    Until    6    P.M.— Plan    Affects    60 

Schools 

(By  David  W.  Dunlap) 

youth  bureau  head  proposes  option  for 
parents  in  plea  to  council  for  money 

The  head  of  the  New  York  City  Youth 
Bureau  yesterday  proposed  an  aflerschool 
program  that  would  extend  all-day  kinder- 
garten to  6  o'clock  at  night.  His  plan  won 
immediate  approval  from  the  chairman  of 
the  City  Councils  Finance  Committee. 

Under  the  $2.7  million  experiment  pro- 
posed by  David  R.  Jones,  executive  director 
of  the  bureau.  60  schools  in  the  city  would 
be  kept  open  three  extra  hours  every  after- 
noon to  help  parents  who  have  problems 
caring  for  their  children  during  the  day. 

Participation  m  the  program  would  be  op- 
tional, and  it  would  begin  in  September. 
School  would  continue  to  start  at  8:40  A.M. 

Yesterday  morning,  almost  as  soon  as  he 
heard  the  proposal  during  a  budget  hearing 


at  City  Hall.  Councilman  Edward  L.  Sa- 
dowsky,  head  of  the  Finance  Committee, 
called  a  news  conference  to  announce  his 
support. 

not  in  mayor's  budget 

Mr.  Jones  said:  "We  know  that  single- 
parent  families  have  a  hard  time  with  child 
care.  The  very  intent  of  all-day  kindergar- 
ten was  to  relieve  some  of  the  burden  on 
working  and  single  parents.  The  trouble  w:is 
it  was  only  going  to  3  o'clock." 

Mr.  Jones  .said  he  had  hoped  earlier  this 
year  that  the  plan  would  be  contained  in 
Mayor  Koch's  S18.3  billion  executive  budget 
ol  April,  which  included  all  kinds  of  city 
service  improvements.  Because  of  other  pri- 
orities, he  said,  it  was  left  for  a  decision  by 
the  Council. 

Mr.  Sadowsky.  a  Queens  Democrat,  said: 
'We're  going  to  propo.se  an  after-school  pro- 
gram run  by  the  Youth  Bureau  for  kids 
With  working  parents.  A  full  day  doesn't  end 
at  3  o'clock.  We  have  got  to  expand  this  pro- 
gram until  the  parents  come  home  from 
wcrk." 

Speaking  of  Mr.  Sadowsky's  announce- 
ment. Mr.  Jones  .said  with  a  chuckle:  Tm 
going  to  tell  Ed  he  can  take  credit  for  it  all. 
I  don't  mind.  I'm  very  excited." 

Along  with  the  rest  of  the  budget,  the  kin- 
dergarten proposal  would  have  to  be  ap- 
proved by  the  Council  and  the  Board  of  Es- 
timate. Under  the  City  Charier,  the  two 
bodies  have  until  June  3  to  adopt  a  budget 
for  the  fiscal  year  that  begins  July  1. 

There  are  more  than  550.000  children  in 
New  York  in  single-parent  households,  most 
of  which  are  headed  by  women,  according  to 
Mr.  Jones.  About  56.000  children,  he  .said, 
are  enrolled  in  all-day  kindergarten— that  is, 
kindergarten  that  runs  to  the  end  of  the 
school  day. 

A.s  described  by  Mr.  Jones,  the  experimen- 
tal plan  would  cover  some  3,000  youngsters 
in  60  of  the  604  .schools  that  now  offer  all- 
day  kindergarten.  The  schools  have  not  yet 
been  selected. 

"We  will  try  to  make  sure  they  are  geo- 
graphically, ethnically  and  economically 
balanced.  "  Mr.  Jones  .said.  "It's  a  service 
that  should  go  to  all  areas  of  the  city,  no 
matter  how  middle  class  or  poor." 

At  an  annual  cost  of  $45,000  for  each 
school— to  pay  teachers,  aides,  security 
guards  and  janitors— 50  children  would  get 
three  extra  hours  of  story  readings,  music 
and  play. 

The  plan  would  mean  a  9  hour  20  minute 
school  day  for  the  children.  There  was  no 
mention  in  the  proposal  of  funds  for  an 
after-school  meal  or  snack. 

"It's  not  a  full  academic  program,"  Mr. 
Jones  said.  "Perhaps  there  would  be  trips  to 
museums,  trips  to  the  Fire  Department, 
things  that  little  kids  go  for  but  are  more 
important  than  keeping  the  kids  in  a  room 
with  the  television  on." 

■This  isn't  a  baby-sitting  program,'  Mr. 
Sadowsky  said.  ■It  will  have  an  educational 
component. ■■ 

If  the  plan  is  approved,  the  Youth  Bureau 
will  work  with  the  Board  of  Education  to 
choose  the  schools  and  to  devise  a  standard 
program  citywide.  This  program  would  be 
run  by  private,  nonprofit  community  groups 
under  contract  with  the  city.* 


AGENT  ORANGE  SETTLEMENT- 
A  HOLLOW  VICTORY? 


I  HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  BIAGGI.  Mr.  Speaker,  as  our 
Nation  prepares  for  its  annual  observ- 
ance of  Memorial  Day— when  we  pay 
tribute  to  those  brave  men  and  women 
who  gave  up  their  lives  in  service  to 
their  Nation  in  the  Armed  Forces— a 
battle  continues  to  rage  about  how 
best  to  deal  with  a  problem  which  is 
affecting  a  group  of  American  veter- 
ans who  are  still  living. 

The  issue  is  the  so-called  agent 
orange  problem.  Briefly  stated,  since 
1977  a  number  of  veterans  have  attrib- 
uted a  number  of  illnesses  including 
skin  cancer,  fatigue,  nervousness, 
numbness  in  the  extremities,  vision 
and  hearing  impairments,  birth  de- 
fects in  children  and  other  ailments 
due  to  exposure  of  agent  orange.  From 
1962  to  1971,  the  U.S.  Air  Force 
sprayed  various  herbicides  in  South 
Vietnam,  for  the  purpose  of  defoliat- 
ing jungle  growth  and  to  destroy 
enemy  crops.  The  most  extensively 
used  of  these  herbicide  mixtures  was 
known  as  agent  orange,  which  is  an 
equal  mix  of  two  common  herbicides 
under  the  abbreviated  names  of  2,4,5 
T  and  2,4  D. 

Since  the  time  that  these  ailments 
and  their  relationship  to  agent  orange 
became  apparent,  veterans  groups 
have  urged  the  Veterans'  Administra- 
tion to  provide  for  medical  treatment 
of  these  disorders  and  have  filed  for 
disability  compensation. 

Under  the  terms  of  Public  Law  97- 
72,  which  I  supported,  the  VA  was  di- 
rected to  furnish  medical  care  to  Viet- 
nam veterans,  irrespective  of  age  and 
financial  status,  for  any  condition 
which  might  possibly  have  resulted 
from  exposure  to  agent  orange.  How- 
ever, many  veterans  have  been  denied 
access  to  compensation  by  the  VA  be- 
cause their  ailments  did  not  occur 
until  after  their  military  service 
ended,  thus  not  meeting  the  VA's  defi- 
nition of  a  service  connected  disability. 
In  fact,  the  Congressional  Research 
Service  indicates  that  as  of  January  3, 
1984,  a  total  of  919.336  claims  had 
been  filed  by  veterans  who  believe 
their  disorders  are  attributable  to  ex- 
posure to  agent  orange.  The  vast  ma- 
jority of  these  claims  have  been  denied 
by  the  VA  because  they  are  not  consid- 
ered to  be  service  connected. 

New  legislation  passed  this  year  by 
the  House  with  my  support,  H.R.  1961. 
may  facilitate  the  process  further. 
However,  much  of  the  battle  over 
agent  orange  exposure  and  compensa- 
tion seems  to  be  fought  inside  court- 
rooms. 

Last  week,  with  considerable  fan- 
fare, it  was  announced  that  an  out-of- 
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court  agreement  had  been  reached  be- 
tween seven  corporations  responsible 
for  the  manufacture  of  agent  orange 
and  a  group  of  veterans  victimized  by 
exposure.  Under  the  agreement,  the 
seven  companies  agreed  to  place  into  a 
special  fund,  some  $180  million  that 
will  be  used  to  help  compensate  vic- 
tims and  their  families.  A  Time  maga- 
zine article  discussing  the  settlement 
noted,  "The  fund  is  expected  to  last  25 
years.  'With  interest  currently  accru- 
ing at  $61,000  a  day,  the  initial  deposit 
could  result  in  payments  amounting  to 
$750  million," 

This  settlement  has  met  with  mixed 
reviews.  On  the  one  hand,  it  has  given 
long  overdue  recognition  to  Vietnam 
veterans  and  their  service,  and  has 
also  added  a  great  deal  of  credibility 
and  authenticity  to  the  contentions 
about  agent  orange  as  a  threat  to  their 
health.  However,  this  settlement  does 
not  in  any  way  go  to  the  very  heart  of 
the  issue,  which  is.  what  was  the  Fed- 
eral Government's  capability  in  this 
matter?  The  corporate  defendants  in 
the  suit  did,  in  fact,  manufacture  the 
chemical,  but  at  the  direct  request  of 
the  Federal  Government. 

I  am  concerned  about  the  distinct 
degree  of  insensitivity  being  shown  by 
the  Federal  Government  against  these 
Vietnam  veterans.  We  continue  to 
hear  horror  story  after  horror  story 
about  agent  orange  and  its  effects  on 
health,  not  only  of  those  veterans  ex- 
posed, but  also  their  offspring.  It 
seems  to  me  that  whether  the  ail- 
ments or  illnesses  occurred  immediate- 
ly upon  exposure  to  agent  orange  or 
years  later,  they  should  be  viewed  as  a 
service  connected  problem,  thus  quali- 
fying the  victim  for  compensation.  To 
quarrel  over  a  technical  definition 
seems  an  insult  to  the  veteran. 

I  wish  to  insert  into  the  Congres- 
sional Record,  an  article  discussing 
what  is  likely  to  be  the  next  episode  in 
this  rather  disturbing  saga.  It  involves 
a  class  action  suit  which  was  filed  last 
week  against  the  Veterans'  Adminis- 
tration seeking  complete  medical  care 
for  18,000  Vietnam  veterans  and  their 
families  allegedly  affected  by  the 
chemical  defoliant  agent  orange. 

As  we  approach  Memorial  Day— a 
time  to  honor  those  veterans  who 
made  the  supreme  sacrifice  for  our 
Nation— let  us  do  so  with  the  fervent 
hope  that  their  memories  can  invoke 
final  and  equitable  settlement  for 
their  comrades  w-ho  suffer  from  agent 
orange  exposure.  The  Vietnam  era  vet- 
erans have  too  often  felt  the  indiffer- 
ent hand  of  the  Government  since 
their  return  from  their  years  of  serv- 
ice. Nowhere  is  this  insensitivity  more 
evident  than  the  agent  orange  issue. 
Congress  must  complete  action  on  nec- 
essary legislation  to  facilitate  access  to 
agent  orange  disability  compensation 
and  the  courts  must  act  expeditiously 
to  establish  veterans  rights  to  this 
compensation. 
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[From  the  Gannett  Westchester 
Newspapers.  May  18.  19841 

Suit  Filed  Against  VA  in  Agent  Orange 

Cas|: 
New  York.— a  class-action  suit  has  been 
filed  against  the  Veterans^  Administration 
seeking  "complete  medical  care  "  for  18.000 
Vietnam  veterans  and  their  families  alleged- 
ly affected  by  the  chemical  defoliant  Agent 
Orange. 

The  U.S.  District  Court  suit,  filed  in 
Brooklyn  10  days  after  the  settlement  of  a 
suit  against  seven  chemical  companies 
which  produced  Agent  Orange,  also  seeks 
psychological  and  genetic  counseling  for  the 
veterans. 

It  alleges  that  the  VA  and  other  federal 
agencies  "failed  to  provide  adequate  medical 
care  and  treatment,  including  genetic  coun- 
seling ■  for  veterans  and  their  families. 

The  federal  government  was  not  involved 
in  the  May  7  settlement  between  the  veter- 
ans and  the  chemical  companies,  which  pro- 
vides for  a  $180  million  fund  to  pay  veterans 
and  their  families  for  medical  costs,  pain 
and  suffering.  The  companies  did  not  ac- 
knowledge the  defoliant  caused  any  medical 
problems  in  the  settlement. 

The  suit  filed  Thursday  also  alleged  the 
VA  "conspired  to  disseminate  false  and  mis- 
leading information"  to  veterans  regarding 
the  risk  of  exposure  to  Agent  Orange.  It 
also  seeks  monetary  damages  from  the  VA 
for  its  alleged  failure  to  treat  ailments  re- 
sulting from  exposure  to  the  chemical  prop- 
erly. 

The  VA  has  held  that  scientific  evidence 
linking  Agent  Orange  with  a  variety  of  med- 
ical problems  is  inconclusive. 

The  federal  Food  and  Drug  Adminstration 
and  the  Public  Health  Service  are  named  as 
co-defendants  in  the  suit.* 


CONGRESSIONAL  SALUTE  TO 
RABBI  DR.  LEON  KATZ  OF 
ADAS  ISRAEL.  PASSAIC,  N.J.,  IN 
COMMEMORATION  OF  OUT- 
STANDING SERVICE  AND  IN- 
VESTITURE AS  RABBI  EMERI- 
TUS 

HON.  ROBERT  A.  ROE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  ROE.  Mr.  Speaker,  it  is  indeed 
appropriate  that  we  reflect  on  the 
deeds  and  accomplishments  of  our 
people  who  have  contributed  to  the 
quality  of  life  and  way  of  life  here  in 
America  and  today  I  rise  in  admiration 
and  with  the  deepest  of  respect  in  call- 
ing your  attention  to  the  lifetime  of 
achievement  and  purpose  of  the  most 
distinguished  Rabbi  Dr.  Leon  Katz  of 
Adas  Israel,  Passaic,  N.J.,  whose  stand- 
ards of  excellence  as  a  spiritual  leader 
and  adviser  of  national  and  interna- 
tional renown  have  truly  enriched  our 
community.  State,  and  Nation, 

On  Sunday.  June  3,  the  congregation 
of  Adas  Israel  will  join  together  in  the 
city  of  Passaic,  my  congressional  dis- 
trict. State  of  New  Jersey  in  honoring 
Dr,  Leon  Katz  on  his  retirement  after 
46  years  of  dedicated  and  outstanding 
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service  and  on  his  investiture  as  rabbi 

emeritus. 

l\h-.  Soeaker.  there  is  so  much  that 
ciii  be  said  aoout  Rabbi  Katz  and  his 
leacership  enaeavors  in  promulgating, 
enhancing,  and  preserving  the  rich- 
ness 01  his  Jevvish  religious  and  cultur- 
al ncriiase.  Tne  oificers  and  trustees 
01  ihe  con^iTeo-ation  of  Adas  Israel 
have  oroviaed  in  their  commemorative 
statement  in  testimony  to  Rabbi  Katz 
a  profile  on  his  46  years  of  service 
whicn  has  reoounded  to  the  spiritual 
ana  moral  integrity  of  those  of  nis  re- 
ligious belief  as  well  as  materially  con- 
triouting  to  tne  ecumenical  spirit  of 
brotherhood,  truth  of  knowledge,  and 
cultural  enrichment  of  all  of  our 
people.  This  testimonial  reads,  as  fol- 
lows: 

Forty  Six  Years  of  Service 

?oriy  SIX  years  ago  a  young  Rabbi  as- 
sumed the  pulpit  of  Congregation  Adas 
Israel.  His  eloquence  and  scholarship  were 
quickly  evident,  but  above  all  what  en- 
deared him  to  the  hearts  of  all  was  his 
warm  and  friendly  spirit. 

Through  forty  six  years  of  service.  Dr. 
Leon  Katz  has  been  our  spiritual  guide.  His 
devotion  to  Torah  and  his  love  for  Israel 
have  inspired  us  to  greater  efforts  for 
Jewish  education  and  the  rebuilding  of 
Zion. 

A  scholar  with  a  background  of  extensive 
and  intensive  training  in  the  religious  and 
secular  fields,  he  is  at  the  same  time  a  man 
of  action.  He  has  displayed  a  rare  combina- 
tion of  deep  faith  and  prolound  idealism. 

Raobi  Katz's  most  abiding  achievement  is 
his  buiiaing  of  the  Adas  Israel  Synagogue 
Center  into  an  outstanding  congregation. 
Prom  the  day  of  his  arrival  forty  six  years 
ago.  he  dedicated  his  best  efforts  and  most 
unusual  talents  toward  the  shaping  and 
structuring  of  a  strong,  unified,  and  presti- 
gious congregation— serving  as  a  model  for 
so  many  others. 

In  ill  his  undertakings.  Rabbi  Katz  enjoys 
the  encouragement  of  a  loving  and  devoted 
family.  His  wife,  our  oeioved  and  talented 
Reobiizen.  Rhea:  his  son.  Shimon  and  Shi- 
mon's wife.  Nancy:  his  son,  Avram  and 
Avram's  wife,  Nadine. 

A  grateful  communuy  joins  us  in  prayer 
that  our  Heavenly  Father  may  bestow  upon 
him  and  his  family  the  abundance  of  His 
bieasings  for  many  fruitful  years. 

Mr.  Speaker,  wiih  your  permission 
may  I  aloO  unsert  ai  this  point  in  our 
historic  journal  of  Congress  a  biogra- 
pnic  profile  and  testimonial  salute  pre- 
parea  in  1978  by  members  of  the  con- 
sregaiion  ox  Adas  Israel  in  tribute  to 
Dr.  Katz's  ^ci,c  decaaes  of  service  and 
oecioation  as  their  esteemed  Rabbi 
which  TecCli^,  as  loLows: 

r'OaTY  YtAtiS  OF  SEj^VICE 

Pony  yeL..Ti  ago  a  ycuag  Rabbi  assumed 
tir.e  pulpit  o;  Congretiiition  Adas  Israel.  His 
eloquence  and  scholarship  were  quickly  evi- 
oeni,  but  acove  all.  what  endeared  him  to 
the  neaiUi  of  all  was  his  warm  and  friendly 
spirU. 

Thruu^;.  ^our  decaiies  of  service.  Dr.  Leon 
Katz  hi.2  -cen  our  spiritual  guide.  His  devo- 
tion iO  1'^-\-i".  anc  hia  love  for  Israel  has  in- 
ip.i-ea  ...  ic  greater  efforts  for  Jewish  edu- 
cctior.  i~'.^  tiie  rebuncirig  of  Zion. 

A  sci';o»_r  with  i  cackground  of  extensive 
Cu-id  inici,sive  training  in  the  religious  and 
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secular  fields,  he  is  at  the  same  time  a  man 
of  action.  He  has  displayed  rare  combina- 
tion of  deep  faith  and  profound  idealism. 

In  recognition  of  his  fortieth  anniversary 
as  our  spiritual  leader  and  in  acknowledge- 
ment of  his  love  and  service— a  grateful 
community  joins  in  prayer  that  our  Heaven- 
ly Father  may  bestow  upon  nim  of  the 
abundance  of  His  blessings  and  that  He  may 
grant  him  health  and  strength  .so  that  he 
may  continue  to  enrich  our  community  with 
his  exceptional  gifts  Oi  heart  and  spirit  for 
many  years  to  come. 

BIOGRAPHICAL  PROFILE 

In  the  40  years  that  the  Rabbi  has  been 
with  the  Congregation,  he  guided  its  growth 
and  its  development  as  a  vibrant  house  of 
worship  which  includes  daily.  Sabbath  and 
Holiday  services  and  a  house  of  learning  for 
both  young  and  old.  The  Adult  Education 
Institute  which  he  founded  and  administers, 
offers  classes  in  the  Talmud,  Shulchan 
Aruch  (Book  of  Jewish  Laws),  Bible.  Jewish 
History  and  lectures  on  Judaic  thought  and 
theology.  The  Institute  was  singled  out  by 
many  prominent  national  educators  for  pro- 
viding exposure  to  Jewish  knowledge  and 
culture  and  as  a  model  for  successful  educa- 
tion for  adults. 

Dr.  Katz  spearheaded  the  building  of  the 
present  Adas  Israel  edifice  and  has  been  the 
driving  force  behind  the  moving  from  Tulip 
Street  where  the  Congregation  was  former- 
ly located. 

The  Rabbi  has  been  active  in  the  Jewish 
community  at  large  as  well.  He  has  been 
Honored  for  his  .services  by  the  UJA.  Israel 
Bond.  Jewish  National  Fund.  Mizrachi  Or- 
ganization of  America,  Rabbinical  Council 
of  America  and  Yeshiva  University  from 
where  he  received  his  ordination  in  1938  and 
his  doctorate  m  1948.  Rabbi  Katz  is  past 
president  of  the  Rabbinic  Alumni  of  Yeshi- 
va University,  past  president  of  Rabbinical 
Council  of  New  Jensey.  He  is  now  national 
vice  president  of  Religious  Zionists  of  Amer- 
ica and  vice  president  of  Bernard  Revel 
Graduate  School  of  Yeshiva  University. 

Rabbi  Katz  has  lectured  extensively  at 
New  York  University,  Yeshiva  University, 
Stern  College  tor  Women.  Kean  College  and 
many  other  prominent  insitutions  of  learn- 
ing and  higher  education. 

In  February  of  this  year,  he  was  elected  as 
a  delegate  to  the  World  Zionist  Congress 
which  he  attended  in  Jerusalem.  He  is  listed 
in  the  following:  Who's  Who  In  World 
Jewry.  1978:  Who's  Who  In  Religion:  Who's 
Who  In  American  Education:  Directory  of 
American  Scholars:  ivien  of  Achievement: 
Dictionary  of  International  Biography;  and 
The  Israeli  Honorarium. 

Rabbi  Katz  is  the  author  of  Life,  Times, 
Work  of  Rabbi  Moshe  Sofer' .  published  in 
Jerusalem.  He  is  now  completing  his  work 
on  'The  Sanhedrin  And  The  Unflcd  States 
Supreme  Court  Compared",  which  will  be 
published  next  year.  Also,  he  contributed  to 
Jewish  Encyclopedia;  the  Quarterly  "Mada 
VeEmum':  KolTorah;  or  Mamizrach; 
Jewish  Life:  Shaarin:  Proceeding  of  17th 
and  18th  Annual  Convention— Yeshiva  Uni- 
versity; JMC  Quarterly. 

Raobi  Katz  is  the  son  of  the  late  Chief 
Rabbi,  Rueben  Katz  and  Rachel  Katz  of 
Petach  Tikva,  Israel.  In  1946  he  married  the 
former  Rhea  S.  HerTiog,  the  prominent  Reb- 
bitzen  in  Passaic  and  they  have  three  chil- 
dren: 'Varda,  who  is  married  to  Mr.  Seev 
Nislar,  lives  in  Jeru.salem  and  is  blessed  with 
a  daughter,  Michal;  Shimon,  vice  president 
of  Philip  Brothers  of  New  York  and  Avram. 
who  is  entering  law  school  this  year. 
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ABOUT  RABBI  KATZ 

Rabbi  of  Congregation  Adas  Israel.  Passa- 
ic, since  1938. 

Ordained  by  Rabbi  Isaac  Elchanan  Theo- 
logical Seminary  of  America. 
Received  his  B.A.  from  Yeshiva  College. 
Received  his  M.A.  from  Columbia  Univer- 
sity. 

Received  his  Doctorate  from  Yeshiva  Uni- 
versity. 

Author  of  "Life.  Times.  Work  of  Rabbi 
Moshe  Sofer"  published  by  Mo.sad  Harav 
Kook  in  Jeru.salem. 

He  is  now  completing  his  work  on  The 
Sanhedrin  and  the  United  States  Supreme 
Court  Compared." 

Contributed  to  Jewish  Encyclopedia;  the 
quarterly  Mada  Ve  Emuna  ";  KolTorah;  Or 
Hamizrach;  Jewish  Life:  Shearim:  Proceed- 
ings of  17th  and  18lh  Annual  Convention— 
Yeshiva  University;  JHC  Quarterly. 

Instructor  in  Jewish  Tradition  and  Philos- 
ophy at  New  York  University. 

Instructor  in  History  at  Yeshiva  Universi- 
ty. 

Instructor  in  Jewish  Philosophy  at  Stern 
College  for  Women  of  Yeshiva  University. 

Member  of  Society  of  Professors  of 
Hebrew  Culture. 
Member  of  World  Academy  of  Jerusalem. 
Member  of  Historical  Society  of  America. 
Member  of  Executive  Rabbinical  Council 
of  America. 

Past  President  of  Rabbinic  Alumni  of  Ye- 
shiva University. 

Past  President  of  Rabbincal  Council  of 
N.J. 

President  of  Mizrachi  N.J.  Slate  Region 
since  1955. 

Vice  President  of  the  Alumni  of  the  Bar- 
nard Revel  Graduate  School  of  Yeshiva 
University. 

He  is  now  a  member  of  the  Doctorate 
Committee  at  New  York  University  in 
charge  of  approving  dissertations  leading  to- 
wards the  degree  of  PHD. 
Married  in  1946  and  has  three  children. 
His  name  appears  in  "Who  is  Who  In 
World  Jewry  "  and  Who  Is  Who  Among 
American  Scholars  "  and  in  "The  Israel  Hon- 
orarium ". 

Son  of  the  late  Chief  Rabbi.  Rueben  Katz 
and  Rachel  Katz  of  Petach  Tikva,  Israel. 

Who's  Who  in  Religion  ".  "Who's  Who  in 
American  Education".  "Men  of  Achieve- 
ment". 'Dictionary  of  International  Biogra- 
phy ". 

Mr.  Speaker,  for  his  personal  com- 
mitment, richne.ss  of  wisdom,  warmth 
of  friendship,  and  untiring  efforts 
which  he  haus  imparted  to  all  of  us  and 
for  his  immeasurable  contribution  to 
the  quality  of  life  and  way  of  life  for 
all  of  our  people,  we  do  indeed  salute  a 
good  friend,  outstanding  community 
leader,  distinguished  rabbi,  and  great 
American— Rabbi  Dr.  Leon  Katz  of 
Adas  Israel.* 


NEEDED:     RIGHT  TO  KNOW 
PROTECTION  FOR  WORKERS 

HON.  BRUCE  F.  VENTO 

or  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  VENTO.  Mr.  Speaker,  millions 
of    American    workers    are    becoming 
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more  aware  of  the  need  to  know  about 
ht.2;a,rdous  chemicals  ^nd  other  sub- 
stances which  tney  routinely  handle 
on  the  jo'c.  Dui.no  the  past  several 
years,  some  14  States  and  numerous 
local  governments  icova  New  York  to 
California  have  passed  "right  to 
know"  laws  vj:..zh  guarantee  workers 
tiie  rifahi  to  oucain  information  about 
nazardous  suostances  in  their  work- 
places. In  aodition  to  these  States, 
"right  to  Know"  legislation  has  also 
been  intro,:.aced  in  numerous  other 
States  acrosi  the  country  as  well. 

This  fai-i-ssroois  movement  has 
brought  together  a  diverse  coalition  of 
labor,  envii-cnmenialists,  and  health 
care  professionals  wiio  have  recog- 
nizea  tiia;:  it  is  rauch  more  sensible 
and  cost-effective  to  identify  potential 
health  hazards  and  to  give  workers  in- 
formation about  these  hazards  than  to 
proceed  oiindiy  and  lO  gamble  with 
the  healcn  and  well-being  of  American 
workers. 

Mr.  Speaicer,  New  York  is  one  of  14 
Spates  which  currently  has  a  '"right  to 
know  ■  law  on  the  books.  Recently,  the 
New  Y0:-K  Attorney  General's  office 
filea  lawsuits  against  two  companies 
which  fired  workers  for  exercising 
their  right  to  know  under  State  law. 
New  York's  law  also  includes  provi- 
sions for  protecting  workers  so  that 
they  do  not  have  to  cnoose  between 
their  joos  and  their  health.  A  worker 
may  refuse  to  work  with  a  hazardous 
substance  if  the  employer  does  not 
provide  information  within  3  days  of 
the  request.  Workers  are  also  protect- 
ed from  employer  discrimination  for 
using  any  rights  provided  under  the 
law. 

These  two  lawsuits,  against  the 
■Vuican  Fuel  Corp.  of  Long  Island,  and 
Resin  Optics.  Inc..  near  Buffalo,  ask 
the  court  to  order  these  companies  to 
reinstate  these  workers  with  back  pay 
and  to  comply  with  the  provisions  of 
New  York's  law,  including  responding 
to  worker  requests  for  information, 
posting  notices  about  the  availability 
of  information  on  hazardous  sub- 
stances and  providing  training  pro- 
grams for  workers  about  toxic  and 
hazaroous  substances.  The  lawsuit 
also  a^ks  for  large  fines— $10,000  for 
each  violation  of  the  law— which  in 
the  case  of  Vulcan  Fuel  involves  10 
counts. 

A  pregnant  laboratory  worker  at 
Resin  Optics  asKed  r.er  company  for 
imcrmation  about  vinyl  coating,  ace- 
tone cleaner,  and  other  materials 
wnich  she  handled  m  her  workplace. 
She  h^d  stated  that  sne  wanted  the  in- 
forniation  to  protect  the  health  of  her 
unccrn  cniid  as  weii  as  her  own 
..c:^"iih.  After  the  company  failed  to 
.irovioe  the  inionn<»tion,  she  asked  for 
.  i,x-ci,nsier  to  office  work.  The  compa- 
ny denied  her  reQuest.  She  refused  to 
continue  working  in  the  lab  and  was 
oUbseQuently  fired. 
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Vulcan  Fuel  Oil  Corp..  a  home  heat- 
ing oil  company,  fired  two  employees 
who  requested  information  about  an 
oil  shipment.  One  employee  had  been 
previously  demoted  for  requesting  in- 
formation on  other  substances,  as  well. 
Rulings  in  these  cases  arc  expected 
sometime  in  the  near  future. 

These  cases  clearly  show  that  even 
with  a  "right  to  know  "  law.  that  some 
workers  are  still  not  getting  the  infor- 
mation they  need  to  take  precautions 
to  protect  their  own  health  and  that 
litigation  in  the  courts  may  result. 
Without  strong  "right  to  know"  pro- 
tection, workers  would  not  have  a  leg 
to  stand  on.  We  must  act  to  insure 
that  the  rug  will  not  be  pulled  out 
from  under  workers  seeking  informa- 
tion about  hazardous  substances  in 
their  workplaces. 

Hopefully,  the  intransigence  of 
these  two  particular  companies  is  only 
an  isolated  example.  Employers  have 
an  important  interest  in  protecting 
the  health  and  safety  of  their  workers 
on  the  job.  Lower  health  insurance 
and  workers'  compensation  costs  and 
fewer  lost  workdays  due  to  illness 
insure  higher  productivity,  and  this 
benefits  employers  and  employees 
alike.  Strong  "right  to  know"  laws  are 
a  step  in  the  right  direction  for  both 
management  and  labor.* 


A  PUBLIC/PRIVATE  PARTNER- 
SHIP PROJECT  TO  ASSIST  THE 
PEOPLE  OF  EL  SALVADOR 

HON.  FRANK  R.  WOLF 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  WOLF.  Mr.  Speaker,  last  year  I 
witnessed  firsthand  the  devastating 
effect  that  the  fighting  in  El  Salvador 
has  had  on  the  people  of  that  war-torn 
country,  and  especially  the  36,000 
people— mostly  women  and  children— 
living  in  displaced  person  camps.  In  an 
effort  to  reach  out  and  help  these  in- 
nocent victims  caught  in  the  struggle 
for  democracy,  1  have  coordinated  a 
bipartisan  humanitarian  relief  effort 
among  my  colleagues,  Mr.  Coats  of  In- 
diana. Mr.  Hall  and  Mr.  McEwen  of 
Ohio,  and  Mr.  Smith  of  New  Jersey,  to 
raise  donations  from  the  private  sector 
in  the  spirit  of  the  administration's 
private  sector  initiatives  program. 

We  have  worked  over  the  past  few- 
months  with  Project  Hope,  an  interna- 
tional health  agency  with  headquar- 
ters in  Millwood.  Va..  to  solicit  contri- 
butions as  part  of  an  effort  involving 
23  House  Members  and  over  30  U.S. 
businesses.  With  guidance  from 
Project  Hope,  we  sought  contributions 
of  shoes,  clothing,  personal  hygiene 
items,  agricultural  tools  and  supplies, 
and  educational  materials,  items  that 
were  needed  in  the  camps  but  would 
not    adversely    impact    the    economy 
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there.  We  are  extremely  pleased  thai 
35  tons  of  materials  have  been  collect- 
ed and  shipped  and  will  arrive  in  El 
Salvador  over  the  Memorial  Day  week- 
end. Many  other  items  have  also  been 
received  in  recent  weeks  and  will  be 
sent  in  future  shipments. 

We  cannot  say  enough  in  praise  of 
the  responsiveness  of  the  American 
companies  which  answered  our  re- 
quests for  assistance.  The  willingness 
of  the  American  private  sector  to  help 
demonstrates  a  true  compassion  for 
the  welfare  of  the  innocent  victims  of 
the  conflict  in  El  Salvador  and  is  in 
the  finest  tradition  of  the  American 
spirit  of  cooperation  and  volunteer  as- 
sistance. We  would  like  to  salute  the 
following  corporations  for  their  dona- 
lions  to  the  humanitarian  relief 
project  for  displaced  persons  in  El  Sal- 
vador: 

Accutec.  Incorporated.  Wallington.  New 
Jersey. 

ACME  United  Corporation,  Fairfield,  Con- 
necticut. 

American  Hardware  Manufacturers  Asso- 
ciation. Washington,  DC. 

Ames  Manufacturing,  Parkersburg.  West 
Virginia. 

Armour-Dial  Company.  Phoenix.  Arizona. 

A\on  Products.  Incorporated,  Now  York, 
New  York. 

Bata  Shoe  Company,  Incorporated.  Bel- 
camp.  Maryland. 

Mead  Corporation.  Dayton,  Ohio. 

Binney  and  Smith.  Incorporated.  Easton, 
Pennsylvatiia. 

BLip  Productions.  Minneapolis.  Minneso- 
ta. 

Coleco  Industries.  Incorporated.  West 
Hartford.  Connecticut. 

Columbia  Manicure  Manufacturing, 
Greenwich.  Connecticut. 

Cosmetic,  Toiletry  and  Fragrance  Associa- 
tion. Washington.  D.C. 

Dental  Hygiene  Company.  Santa  Clara, 
California. 

De-sco  Shoe  Company,  New  York.  New 
York. 

Fisher-Price  Toys,  East  Aurora.  New 
York. 

Gerber  Products  Company.  Fremont. 
Michigan. 

Hasbro  Industries.  Incorporated.  Pawtuck- 
et,  Rhode  Island. 

Johnson  &  Johnson  Baby  Products.  Skill- 
man.  New  Jersey. 

Juvenile  Shoe  Corporation.  Aurora.  Min- 
nesota. 

Koh-I-Noor  Rapidograph.  Inc.,  Blooms- 
bury,  New  Jersey. 

Lauri  Incorporated,  Phillips-Avon.  Maine 

Arden  Division  of  Eli  Lilly  and  Co.,  New 
York.  New  York. 

Mallard  Pencil  Company.  Georgetown, 
Pennsylvania. 

tichida  of  America.  Corporation.  Wood- 
side.  New  York. 

Me.ssina.  Incorporated,  Bedford  Falls.  New 
York. 

National  Pen  and  Pencil  Company.  Shel- 
byville.  Tennessee. 

The  Parker  Pen  Company.  Janesville,  Wis- 
consin. 

Playskool.  Incorporated.  Chicago.  Illinois. 

Richardson-Vicks,  Incorporated.  Wilton. 
Connecticut. 

Tck  Hughes,  division  of  International 
Playtex,  Inc..  Stamford.  Connecticut. 
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Volume  Footwear  Retailers  Association. 
Wiishingion.  D.C. 

W.i.ino  liisirumeat  ivl;inufacturers  Asso- 
ciaiion.  IncorporaieQ,  Washington,  D.C. 

Wyeih  Laboraiori^i.  division  of  American 
Home  Products.  Corp..  Radnor  Pennsylva- 
nia.. 

In  c;.dciition  to  my  colleagues  Repre- 
senvc-tives  ConTS,  Tony  Hall. 
iVicEwEN.  and  Chris  SiviiTH,  the  fol- 
lowing Members  of  Congress  also  as- 
sisted me  in  the-  solicitation  effort  for 
tne  humanitarian  reiief  project  by 
signing  a  letter  to  companies  request- 
ing help:  Representative  Rick  Bou- 
cher, Ninta  District  Virginia:  Repre- 
sentative William  Carney,  First  Dis- 
trict, New  YorK;  Representative  Bill 
Clinger,  23ra  DistriCL.  Pennsylvania; 
Representiiiive  John  Duncan.  Second 
Disu-ici,  Tennessee;  Representative 
HAiviiLTON  Fish,  21sl  District.  New 
YorK;  Re.c.eaentacive  Sam  Gejdenson. 
Second  District,  Connecticut;  Repre- 
sentative Steny  Koyer,  Fifth  District, 
JViaryiand;  ^.tpresentative  Earl 
HuTTO,  First  District.  Florida;  Repre- 
sentauve  Henry  Hyoe,  S.xth  District, 
Iliinois:  Representative  Bob  Lagomar- 
siwo.  i9ih  District,  California:  Repre- 
sentative John  McCain,  First  District. 
Arizo.'.a;  Representative  Ray 

AicGRftTH,  Fifth  District.  New  York; 
Representative  Alan  Mollohan,  First 
District,  West  Virginia;  Representative 
Stan  PaRRIs,  Eighth  District.  Virginia; 
Representative  Hal  Sawyer.  Fifth 
District.  ;\iichigan;  Representative 
STEPHKJi  SOLARZ,  13th  District,  New 
York:  Re.i.-esentative  Robert  Walker, 
16th  District.  Pennsylvania;  and  Rep- 
resentative Gjorge  C.  Wortley,  27th 
DiSLrict,  -\ew  York. 

I  wouic  also  like  to  salute  the  work 
01  Project  riope.  and  tne  Knights  of 
ivla/ca,  &:.  international  iraternal  order 
o:  the  Catholic  Church  which  helps 
operate  iV»a.-  .■  of  the  camps  and  will 
distribute  the  goods  to  the  people. 
These  are  tv.o  of  the  same  organiza- 
tions which  assisted  my  colleague  Rep- 
resentative Bill  McCollum  of  Florida, 
in  his  Outstanding  pioneer  efforts  to 
ass.st  displaced  persons  in  El  Salvador 
with  earlier  donations  oi  medicines 
and  dru_;i.  His  administrative  assist- 
ant, Vaughn  Forrest,  has  been  particu- 
larly helpiul  to  me  and  my  staff  in 
preparing  tnis  shipment  and  we  appre- 
cib.te  that  guidance. 

i  must  aiso  recognize  Rafael  Fran- 
c'd  c  leaaer  in  tne  hispanic  communi- 
ty in  northeri'i  v.rgmia.  who  lives  in 
rrc  congressiona.  district  and  has  gen- 
erously supported  our  eiiorts. 

Tne  .."lOiviGuals,  corporations  and  or- 
ianizat;ons  tnat  have  assisted  in  this 
worK  have  forged  a  true  partnership  to 

;ielp  the  innocent  victims  of  the  fight- 

.i:^  in  El  Salvador  and  I  thank  every- 
one for  their  help.* 
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A  TRIBUTE  TO  DR.  NORMAN  H. 
BELL 


HON.  THOMAS  F.  HARTNETT 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  19S4 
•  Mr.  HARTNETT.  Mr.  Speaker.  Dr. 
Norman  H.  Bell,  who  resides  in  my 
congressional  district,  was  recently 
named  corecipient  of  the  1983  William 
S.  Middleton  Award,  the  most  distin- 
guished award  presented  by  the  Veter- 
ans' Administration  for  excellence  in 
biomedical  research;  more  specifically, 
•for  contributions  to  the  basic  science 
of  hormone  secretion  and  mineral  me- 
tabolism and  for  delineating  the  me- 
tabolism of  vitamin  D  in  normal  and 
disease  states." 

Dr.  Bell,  who  holds  the  special  desig- 
nation as  medical  investigator  at  the 
Charleston,  S.C,  VA  Medical  Center, 
has  joint  appointments  as  professor  of 
medicine  and  pharmacology  and  as 
program  director  of  the  General  Clini- 
cal Research  Center  at  the  Medical 
Univensity  of  South  Carolina. 

Dr.  Bell  and  Middleton  Award 
cowinner.  Dr.  Sidney  Finegold  of  the 
Wadsworth  VA  Medical  Center  in  Los 
Angeles,  attended  presentation  cere- 
monies at  the  Veterans'  Administra- 
tion central  office  May  4  in  Wa.shing- 
ton,  D.C.  They  received  a  plaque  and 
shared  equally  in  the  prize  of  $5,000. 

Dr.  Bell  is  recognized  both  national- 
ly and  internationally  for  his  work  on 
vitamin  D  and  mineral  metabolism.  In 
Charleston,  he  developed  a  strong  re- 
search program  and  subsequently 
came  to  direct  a  new  division  of  bone 
and  mineral  metabolism  at  the  medi- 
cal university. 

Through  his  research.  Dr.  Bell  has 
linked  disordered  vitamin  D  metabo- 
lism as  an  underlying  factor  for  abnor- 
mal regulation  of  calcium  in  a  number 
of  disease  conditions  including  sarcoid- 
osis, hypoparathyroidism,  pseudohy- 
poparathyroidism, and  vitamin  D-de- 
pendent  rickets  type  II.  He  has  also 
characterized  vitamin  D  metabolism  in 
normal  adults  ana  children,  in  chil- 
dren with  the  Williams  or  "pixie"  chil- 
dren syndrome  and  in  anephric  pa- 
tients who  are  on  chronic  dialysis. 

Dr.  Bell,  a  native  of  Gainesville,  Ga.. 
receivea  his  A.B.  from  Emory  Univer- 
sity and  M.D.  from  Duke  University 
wh,--re  he  also  took  his  postgraduate 
training  in  internal  medicine.  He  ob- 
tained research  training  at  the  Nation- 
al Institutes  of  Healtn  in  Bethesda, 
iViO.  He  holds  membership  in  Alpha 
Omega  Alpha  honor  medical  society 
and  is  a  member  of  a  number  of  medi- 
cal research  societies  including  the 
American  Society  for  Clinical  Investi- 
gation. Association  of  American  Physi- 
cians, Endocrine  Society,  American  So- 
ciety of  Nephrology  and  American  So- 
ciety for  Pharmacology  and  Experi- 
mental Therapeutics.  He  is  secretary- 
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treasurer  of  the  American  Society  for 
Bone  and  Mineral  Research  wnich  he 
helped  to  found  in  1977.  He  previously 
was  a  recipient  of  a  career  develop- 
ment award  from  the  National  Insti- 
tutes of  Health. 

Prior  to  coming  to  Charleston  in 
1979,  Dr.  Bell  .-^erved  as  associate  chief 
of  staff  for  resea.-ch  and  development 
and  as  a  medical  investigator  at  the 
VA  Medical  Center  in  Indianapolis 
where  he  was  al,so  program  director  of 
the  Clinical  Research  Center  of  the 
Indiana  University  Medical  Center.  He 
previously  had  .served  on  the  facilities 
of  Georgetown  University  and  North- 
western University  schools  of  medi- 
cine. 

Dr.  Bell  currently  holds  an  advisory 
position  with  the  National  Institutes 
of  Health,  is  an  adviser  to  the  Veter- 
ans' Administration  and  was  an  advis- 
er to  the  National  Aeronautics  and 
Space  Administration.  He  holds  edito- 
rial appointments  to  a  number  of  pro- 
fessional .journals. 

The  annual  VA  re.search  award  was 
established  in  1960  to  honor  Dr.  Wil- 
liam S.  Middleton  who  served  as  Chief 
Medical  Director  for  the  VA  from  1955 
to  1963.  It  recognizes  VA  investigators 
whose  achievements  exemplify  the 
spirit  of  Dr.  Middleton's  words,  'As  cli- 
nicians, we  turn  to  research  for  the  ad- 
vancement of  our  practice. "• 


QUALITY  EDUCATION  IS  MOST 
IMPORTANT 


HON.  ED  BETHUNE 

OF  ARK.ANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.    BETHUNE    Mr,   Speaker,    the 
school  consolidation  issue  in  my  dis- 
trict raises  some  interesting  questions 
that  must  be  addressed. 

First,  I  oppose  court-ordered  busing 
to  achieve  racial  balance.  When  Feder- 
al judges  go  beyond  their  authority  to 
interpret  the  law  ana  get  into  the  busi- 
ness of  forcing  people  to  do  certain 
things,  it  invariably  costs  money.  The 
point  is:  No  Federal  judge  has  the  au- 
thority to  appropriate  funds  or  levy 
taxes  on  the  people,  and  they  should 
not  do  indirectly  that  which  they 
cannot  do  directly. 

In  the  case  in  my  State  of  AiKansas, 
a  Federal  judge  has  ruled  that  tne 
three  school  districts  in  Pulaski 
County  be  consoiiaated.  In  tr^e  long 
run,  Arkansas  taxpayers  will  nave  to 
pay  for  this  consoiiGation,  whether 
the  increase  is  funded  with  local 
money  or  Federal  money  which  some 
people  erroneously  believe  to  be  free. 

While  many  bills  have  been  intro- 
duced to  n^spond  to  concerns  that  Fed- 
eral district  judges  have  gone  beyond 
their  authority  in  many  types  of  cases, 
it  must  be  noted  that  for  some  200 
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years.  Congress  has  declined  to  pass 
legislation  limiting  judicial  authority. 

A  more  fundamental  approach 
would  be  to  select  and  approve  Federal 
district  judges  who  would  not  exceed 
their  authopty.  Simply  put:  The 
people  do  not  select  and  approve  Fed- 
eral district  judges;  Senators  select 
and  approve  Federal  district  judges, 
who  then  serve  for  life.  When  select- 
ing and  approving  Federal  judges,  I 
believe  we  should  keep  the  following 
standards  in  mind. 

First,  a  judge  should  be  lair,  but 
tough,  on  criminals— particularly  drug 
offenders; 

Second,  a  judge  must  be  committed 
to  the  belief  that  Federal  district 
judges  should  interpret  the  law.  and 
that  they  have  no  business  making  the 
law;  and 

Third,  selection  should  be  on  the 
basis  of  ability  and  qualifications 
rather  than  friendship  or  political 
party  affiliation. 

Mr.  Speaker.  I  believe  it  is  important 
that  we  remember  that  quality  educa- 
tion is  the  primary  function  of  the 
public  schools.  We  should  also  remem- 
ber that  quality  education  will  be  the 
prime  function  of  our  public  schools 
only  when  the  people  who  care  the 
most— parents,  teachers,  and  stu- 
dents—get deeply  involved  and  can 
make  decisions  free  of  the  heavy  hand 
of  Federal  bureaucrats.  national 
teacher  unions,  and  Federal  judges.* 


ROUKEMA  SUPPORTS 
SUPERFUND 

HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mrs.  ROUKEMA.  Mr.  Speaker.  I  am 
pleased  to  join  with  several  of  my  col- 
leagues as  an  original  cosponsor  of  the 
Superfund  Expansion  and  Protection 
Act  of  1984.  a  bill  which  would  extend 
and  expand  the  Superfund  program. 

It  has  been  less  than  a  decade  since 
the  Federal  Government  recognized 
the  full  scope  of  the  problems  associ- 
ated with  the  disposal  of  hazardous 
substances  and  their  proper  manage- 
ment. In  1980.  Congress  created  Su- 
perfund to  address  the  compelling 
need  to  clean  up  these  sites  as  soon  as 
possible. 

The  problem  of  the  thousands  of 
hazardous  waste  sites  which  mar  the 
landscape  of  America  is  well  known. 
The  dimensions  of  the  problems  where 
hazardous  wastes  may  have  long  been 
mismanaged  or  where  toxic  substances 
only  recently  were  spilled,  aie  stagger- 
ing. The  Environmental  Protection 
Agency  maintains  a  list  of  over  17.000 
abandoned  and  potentially  dangerous 
hazardous  waste  sites. 

My  own  State  of  New  Jersey  is  first 
in  the  country  on  the  hazardous  waste 
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priority  list  with  85  identified  hazard- 
ous waste  sites.  This  important  legisla- 
tion will  mean  so  much  to  the  State  of 
New  Jersey.  The  New  Jersey  Depart- 
ment of  Environmental  Protection  and 
the  Environmental  Protection  Agency 
have  worked  together,  harder  than 
any  other  State,  to  identify  sites 
within  our  State.  The  bill  will  provide 
the  funding  needed  to  proceed  with 
the  cleanup  of  the  worst  sites. 

The  Superfund  Expansion  and  Pro- 
tection Act  of  1984  reauthorizes  and 
expands  the  programs  administered  by 
the  Environmental  Protection  Agency. 
It  also  provides  a  first  .step  in  expand- 
ing protection  for  the  victims  of  haz- 
ardous waste  spills  by  establishing  a 
basis  for  suing  under  Federal  law  with- 
out having  to  prove  negligence— cause 
of  action. 

At  present,  victims  must  rely  upon 
whatever  State  law  is  applicable.  Un- 
fortunately, only  four  States  have 
adopted  statutes  creating  private 
rights  of  action  for  personal  damages 
caused  specifically  by  hazardous 
wastes.  For  property  damages,  these 
four  States  plus  two  others  have  cre- 
ated rights  of  action.  In  the  remainder 
of  the  States,  victims  must  either  con- 
vince the  courts  to  imply  a  right  of 
action  from  violation  of  State  hazard- 
ous waste  control  statutes  or  the 
victim  must  bring  his  case  under  tradi- 
tional tort  principles  of  negligence. 
trespa.ss.  or  nuisance. 

Once  the  victim  has  overcome  this 
formidable  hurdle  of  finding  a  basis 
for  a  cause  of  action,  he  is  confronted 
with  numerous,  seemingly  insur- 
mountable procedural  problems  that 
are  unique  to  the  hazardous  waste 
problem.  For  instance,  many  States 
apply  the  statute  of  limitations  from 
the  moment  the  injury  occurs,  which, 
in  the  case  of  many  hazardous  wastes. 
may  be  several  years  before  the  injury 
becomes  apparent  to  the  victim.  In  ad- 
dition, proving  the  cause  of  the  injury 
by  the  hazardous  substance  can  be 
most  difficult  under  traditional  tort 
rules  that  are  geard  toward  more  obvi- 
ous events,  such  as  automobile  acci- 
dents and  explosions.  Identifying 
which  party  is  responsible  for  the 
harm,  especially  when  several  changes 
of  ownership  of  the  waste  site  have  oc- 
curred, can  create  factual  issues  that 
are  impossible  to  sort  out. 

Because  of  these  uncertainties, 
many  injuries  have  gone  without 
remedy.  Even  those  resolved  under  a 
settlement  have  frequently  been  criti- 
cized as  being  premature  or  inad- 
equate. Though  it  did  not  involve  haz- 
ardous waste  disposal  per  se.  the 
recent  settlement  of  the  agent  orange 
class  action  suit,  which  involves  simi- 
lar issues,  is  an  example.  While  settle- 
ments certainly  serve  an  important 
function  in  our  judicial  system,  they 
also  fail  to  resolve  the  relevant  points 
of  law.  thus  often  perpetuating  the 
confusion. 
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This  bill  takes  an  important  first 
step  in  addre.ssing  the  legal  needs  of 
those  victims  exposed  to  hazardous 
waste  disposal  sites.  In  the  first  place, 
it  establishes  a  specific  cause  of  action 
based  upon  hazardous  waste  disposal 
that  will  apply  to  victims  in  all  50 
States.  While  many  legal  questions 
will  need  to  be  resolved  in  the  courts, 
this  bill  will  at  least  begin  the  process 
of  gaining  some  uniformity  and  pre- 
dictability in  the  law. 

In  addition,  the  bill  imposes  a  strict 
liability  standard,  thus  eliminating  the 
difficult  ob.stacle  of  proving  actual 
negligence  on  the  part  of  the  defend- 
ant. Strict  liability  is  nothing  new  to 
American  law  and  is  normally  applied 
where  an  activity  is  inherently  and  un- 
avoidably dangerous,  which  is  certain- 
ly the  case  with  hazardous  wastes. 
Strict  liability  is  a  legal  method  of  in- 
suring that,  regardless  of  the  absence 
of  fault,  some  or  all  of  the  costs  of  the 
injury  should  be  borne  by  those  who 
have  economically  benefited  from  the 
activity  and  were  in  the  best  position 
to  reduce,  if  not  eliminate,  the  dam- 
ages. 

I  have  indicated  that  this  bill  is  a 
positive  first  step.  However,  it  is  unre- 
alistic for  us  to  presume  that,  by 
simply  creating  a  Federal  cause  of 
action,  the  problems  will  vanish.  We 
have  no  concept  at  this  point  of  the 
costs  this  cau.se  of  action  will  impo.se 
upon  the  affected  companies  and  indi- 
viduals and  whether  they  will  be  able 
to  bear  those  costs.  We  must  recognize 
that  we  may  be  opening  the  door  to  a 
situation  where  the  Federal  Govern- 
ment will  ultimately  be  required  to 
step  in  either  to  spread  the  costs  more 
evenly  throughout  industry  or  assume 
a  portion  of  the  costs  itself  or  both. 

This,  of  course,  is  not  a  new  concept. 
The  gentleman  from  New  Jersey.  Mr. 
Florio.  who  is  the  sponsor  of  this  bill, 
had  originally  proposed  setting  aside  a 
portion  of  the  Superfund  Trust  Fund 
itself  for  victim  compensation.  A  simi- 
lar concept  is  under  consideration  in 
the  Committee  on  Education  and 
Labor,  on  which  I  ser\e.  with  regard  to 
injuries  in  the  workplace  cau.sed  by  ex- 
posure to  asbestos. 

At  some  point,  we  may  find  that  we 
need  to  take  this  additional  step,  but  I 
believe  we  are  wise  in  celaying  it  at 
least  for  the  time  being.  Proponents  of 
the  trust  fund  approach  to  victims 
compensation  argue  that  it  is  of  limit- 
ed or  no  cost  to  the  Federal  Govern- 
ment since  the  funas  would  be  provid- 
ed primarily  by  a  special  tax  imposed 
upon  the  industry  involved. 

The  futility  of  taking  comfort  in 
such  assurances  is  illustrated  by  a 
recent  OMB  estimate  regarding  the 
costs  that  would  be  imposed  upon  in- 
dustry by  the  asbestos  bill  under  con- 
sideration in  the  Education  and  Labor 
Committee.  That  bill  would  require  an 
immediate  $1,000  per  ton  tax  on  asbes- 
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tos,  rising  to  $3,200  per  ton  by  1990. 
Asbestos  is  presently  priced  at  about 
$350  per  ton. 

The  obvious  inference  from  these 
facts  is  that,  unless  we  are  prepared  to 
destroy  those  industries  upon  whom 
we  are  imposing  the  tax,  the  creation 
of  a  fund  to  compensate  any  and  all 
victims  will  inevitably  result  in  sub- 
stantial costs  to  the  Federal  Govern- 
ment. Moreover,  as  we  have  learned 
with  the  Black  Lung  Disability  Trust 
Fund,  these  costs  can  easily  become 
uncontrollable  entitlements. 

I  emphasize  that  I  am  not  complete- 
ly shunning  the  notion  of  the  trust 
fund  approach.  However,  I  believe 
that,  with  our  deficit  at  its  current 
alarming  level,  and  with  the  many  un- 
answered question.s  in  this  area,  we  are 
wi.se  in  at  least  delaying  this  irreversi- 
ble step,  and  instead  taking  the 
modest  but  essential  step  of  creating  a 
Federal  cause  of  action  for  victims. 

In  conclusion,  there  is  no  doubt  that 
the  proper  management  of  hazardous 
wastes,  and  the  cleanup  of  those  sites 
where  public  health  and  the  environ- 
ment are  threatened  by  improper 
management,  together  represent  the 
leading  environmental  issues  of  the 
1980s.  The  scope  of  the  hazardous 
waste  management  problem  is  enor- 
mous. I  am  pleased  to  join  my  col- 
leagues in  strengthening  and  expand- 
ing this  landmark  legislation.* 


THE  OMNIBUS  CRIME  CONTROL 
BILL 


HON.  BARBARA  F.  VUCANOVICH 

OF  .NEVADA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
rise  to  urge  my  Democratic  colleagues 
in  the  .Judiciary  Committee  to  report 
the  omnibus  crime  control  bill  so  that 
it  may  be  opened  to  debate  on  the 
floor. 

The  fact  that  the  current  drive 
against  crime  originated  with  a  Repub- 
lican President  should  have  no  bearing 
on  the  present  status  of  the  crime  bill. 
Crime  is  no  respecter  of  party  affili- 
ation and  it  should  be  treated  in  like 
fashion.  Apparently,  this  does  not 
seem  to  be  the  prevailing  view  in  the 
Judiciary  Committee. 

I  would  like  to  stress  that  the  con- 
troversial nature  of  this  legislation 
should  not  prevent  its  consideration. 
If  anything,  controversy  over  such  im- 
portant issues  as  bail,  sentencing, 
habeas  corpus,  and  capital  punish- 
ment laws  should  clearly  illustrate  the 
importance  of  a  full  debate  of  these 
issues  on  the  House  floor. 

Our  friends  in  the  other  body  virtu- 
ally unanimously  passed  an  omnibus 
crime  bill.  A  bill  with  such  overwhelm- 
ing support  certainly  deserves  a  thor- 
ough debate  in  the  House. 
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Mr.  Speaker,  we  need  to  address  this 
bill  in  a  very  constructive  way  for  the 
sake  of  past  and  potential  victims.  As 
representatives  of  the  people  of  this 
great  Nation  it  is  our  duty  and  respon- 
sibility to  make  sure  our  laws  protect 
the  people. 

In  the  last  60  .seconds  30  citizens 
have  become  victims  of  crime.  This 
rate  of  crime  cannot  be  tolerated.  It  is 
time  that  we  took  a  look  at  the  cur- 
rent status  of  our  criminal  system  and 
change  some  major  deficiencies. • 
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BUREAU  OF  ANIMAL  INDUSTRY 

HON.  E  de  la  GARZA 

OK  TEXA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesdarj.  May  23.  1984 

•  Mr.  Dt  LA  GARZA.  Mr.  Speaker,  100 
years  ago  next  week.  Congress  passed 
a  piece  of  legislation  which  has 
brought  lasting  and  continuing  bene- 
fits to  all  of  the  people  of  our  country. 
That  legislation,  which  was  adopted 
on  May  28.  1884.  created  the  Bureau 
of  Animal  Industry  within  the  U.S. 
Department  of  Agriculture. 

That  action  a  century  ago  was  the 
birth  of  our  formal,  organized  effort 
on  a  national  basis  to  control  and 
eliminate  pests  and  diseases  which 
affect  animal  health.  Our  predece.s.sors 
in  the  Congress  began  that  effort  be- 
cause they  realized  its  importance  to 
the  Nation's  farmers  and  ranchers, 
and  to  the  consumers  of  the  Nation. 

Congress  was  concerned  about 
animal  health  a  century  ago.  and  it  re- 
mains concerned  today,  for  two  rea- 
sons. 

First,  effective  control  of  livestock 
pests  and  diseases  means  that  farmers 
and  ranchers  can  produce  ample  sup- 
plies and  can  avoid  the  heavy  costs 
which  diseases  and  pests  can  some- 
times produce.  That  means  the  pro- 
ducer gets  a  better  chance  to  earn  a 
fair  living,  and  it  means  the  consumer 
gets  adequate  supplies  at  reasonable 
prices. 

Second,  effective  protection  of 
animal  health  means  more  effective 
protection  of  human  health— both  for 
people  who  raise  and  handle  livestock, 
and  for  the  hundreds  of  millions  who 
consume  livestock  products. 

Since  the  beginning  of  this  great  na- 
tional effort,  the  old  Bureau  of 
Animal  Industry  has  evolved  into  a 
number  of  successor  agencies  in  the 
USDA.  Some  of  the  work  done  by  the 
old  Bureau  is  now  handled  in  the  Agri- 
cultural Research  Service  •  •  •  some 
in  the  Animal  and  ^lant  Health  In- 
spection Service  •  •  •  some  in  the 
Food  Safety  and  Inspection  Service 
•  *  •  and  some  in  the  Packers  and 
Stockyards  Administration.  All  of 
those  agencies  will  have  parts  in  spe- 
cial commemorative  ceremonies  which 
will  be  held  at  the  Department  of  Ag- 


riculture on  May  29.  These  are  the 
agencies  which  have  helped  wipe  ou* 
many  costly  and  dangerous  diseases, 
such  as  hoof  and  mouth  disease,  and 
which  have  helped  eradicate  or  con- 
trol many  serious  insect  pests. 

Mr.  Speaker,  I  regret  that  I  will  not 
be  able  to  attend  those  ceremonies  in 
person.  But,  speaking  as  chairman  of 
the  House  Committee  on  Agriculture, 
I  want  to  express  our  pride  in  the 
record  the  USDA  has  compiled  over 
the  last  century  in  carrying  out  our 
congressional  mandates  to  protect 
animal  health.  I  believe  that  as  we 
move  into  the  second  century  of  this 
effort.  Congress  will  continue  to  give 
great  emphasis  to  this  work  and  the 
Department  of  Agriculture  will  contin- 
ue to  respond  with  the  effectiveness 
the  American  people  have  come  to 
expect.* 


PRIME  MINISTER  THATCHER 
SPEAKS  OUT  FOR  EUROPEAN 
AND  AMERICAN  COOPERATION 

HON.  CHARLES  E.  BENNETT 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr,  BENNETT.  Mr.  Speaker,  the 
British  Prime  Minister  Margaret 
Thatcher  last  week  made  comments  in 
a  speech  to  the  Con.servative  Party  in 
Perth  which  every  loyal  American 
must  welcome  and  deeply  appreciate. 
She  spoke  eloquently  of  British-Amer- 
ican friendship  and  urged  that  all  of 
the  free  world  work  to  improve  the 
cause  of  freedom  and  to  assist  in  at- 
tacking the  causes  of  tensions  and  con- 
flicts wherever  po-ssible.  Here  is,  in 
part,  what  she  said: 

Once  we  settle  Europe's  internal  prob- 
lem.s.  Europe  can  look  more  to  its  global  re- 
.spon.sibilities.  We  are  part  of  the  free  world. 
Wi-  mu.st  act  with  the  free  world.  And  that 
means  fir.st  and  foremo.st.  that  we  .should 
work  with  our  ureal  ally  acro.s.s  the  Allanlic. 
the  United  States.  Where  would  F:urope 
have  been  m  the  mo.st  diffirull  and  danger- 
ou.s  period  after  the  la-st  war  without  Amer- 
ica? Where  would  we  have  been  since  with- 
out America's  massive  contribution  to  free- 
dom and  .securit.v  of  Europe? 

We  cannot  no  on  drawing  endlessly  on 
American  goodwill  and  generosity  without 
ourselves  trying  to  understand  their  con- 
cerns and  the  burdens  which  fall  to  them. 
For  they  are  the  champions  of  all  the  be- 
liefs and  ideals  which  we  cherish  most 
deeply. 

I  believe  profoundly  that  the  alliance  be- 
tween Europe  and  the  tJnited  States  is  vital 
to  the  defen.se  of  the  free  world.  Conserv- 
atives will  work  for  a  Europe  which  is  a 
strong  partner  of  the  United  States  and 
which  uses  its  experience  and  an  increasing 
part  of  its  resources,  to  reduce  the  areas  of 
tension  and  conflict,  to  improve  the  pros- 
pects for  the  poorer  countries  and  to  defend 
and  spread  beliefs  and  ideals  which  are 
shared  by  the  Western  democracies.  That  is 
our  vision  for  Europe.* 


THE  CENSUS  AWARENESS  AND 
ACCOUNTABILITY  ACT 

HON.  KATIE  HALL 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mrs.  HALL  of  Indiana.  Mr.  Speaker, 
today  I  am  introducing,  with  19  co- 
sponsors,  legislation  entitled  "The 
Census  Awareness  and  Accountability 
Act  of  1984.  ■ 

This  legislation  will  authorize  a  5- 
year  program  of  grants  to  State  and 
local  governments  to  promote  activi- 
ties to  minimize  the  extent  of  census 
undercounts  which  may  occur  in  the 
1990  decennial  census. 

Additionally,  this  legislation  requires 
the  Secretary  of  Commerce  to  submit 
to  Congress  a  report  detailing  his  de- 
terminations concerning  the  proce- 
dures, if  any,  he  will  utilize  in  estimat- 
ing and  adjusting  for  any  over  or 
under  count  in  the  total  population 
counts  for  each  State  in  the  1990 
census. 

Mr.  Speaker  and  Members,  promot- 
ing greater  awareness  and  cooperation 
for  the  1990  census  is  important  to  all 
of  us.  Over  $100  billion  in  Federal  aid 
goes  to  our  States  and  districts  based 
upon  the  census  population  count. 
Likewise,  the  boundaries  of  our  dis- 
tricts and  the  apportionment  of  all 
legislative  districts  are  determined  by 
these  counts. 

I  urge  my  colleagues  to  join  with  me 
in  helping  to  improve  the  accuracy  of 
the  1990  census.* 
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the  economic  and  social  rights  of  these 
spouses.* 


NATIONAL  MILITARY  SPOUSE 
DAY 

HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mrs.  SCHROEDER.  Mr.  Speaker, 
today  is  National  Military  Spouse  Day, 
honoring  the  contributions  of  military 
spouses  to  our  Armed  Forces.  It  is 
indeed  time  to  celebrate  the  work  of 
the  spou.ses  and  the  influence  they 
have  on  the  quality  of  the  services. 

This  day  is  for  the  spouses  who  keep 
the  military  families  going,  who  make 
ends  meet,  often  by  taking  low-paying 
jobs  with  few-  benefits  because  many 
employers  will  not  hire  military 
spouses  whom  they  are  afraid  will 
move  away  soon.  It  is  for  the  spouses 
who  raise  the  families,  in  essence 
single-parent  families  for  long 
stretches  of  time.  It  is  for  the  spouses 
who  contribute  countless  hours, 
smiles,  and  tired  feet  for  the  volunteer 
work  around  the  world. 

I  think  it  is  great  that  we  are  recog- 
nizing their  service  to  our  country.  Let 
us  keep  that  service  in  mind  when  leg- 
islation comes  before  us  that  improves 


ROUKEMA  LAUDS  YWCA 

HON.  MARGE  ROUKEMA 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

*  Mrs.  ROUKEMA.  Mr.  Speaker.  I 
rise  today  to  pay  tribute  to  the  Young 
Women's  Christian  Association  for  its 
125  years  of  service  to  the  Nation  and 
its  64  years  of  dedication  to  the  Great- 
er Bergen  County  area. 

The  YWCA  on  Oak  Street  in  Ridge- 
wood  has  become  a  pillar  in  the  com- 
munity, last  year  .serving  over  32,000 
residents  of  over  100  cities,  towns,  and 
villages.  Programs  at  the  Y  arc  many 
and  varied,  ranging  from  aquatics  to 
child  care  to  summer  day  camp. 

The  leaders  and  volunteers  of  the  Y 
have  displayed  a  truly  innovative 
spirit  over  the  past  64  years.  When 
therapeutic  services  for  the  handi- 
capped were  lacking,  the  YWCA  pio- 
neered an  aquatic  program  that  has 
become  a  model  for  the  Nation.  In  ad- 
dition, the  organization  established  a 
pilot  ■tribute  to  women  in  industry  " 
program  that  has  become  established 
across  the  country. 

Programs  such  as  these  show  the 
YWCA  remains  flexible  in  adapting  to 
the  changing  needs  of  the  community, 
while  remaining  a  dependable  asset  to 
the  region. 

Mr.  Speaker,  the  YWCA  typifies  the 
spirit  of  voluntarism  in  America.  I 
hope  my  colleagues  will  join  with  me 
in  recognizing  this  organization's  im- 
portant contributions  to  Greater 
Bergen  County  and  to  the  Nation.* 


PERSONAL  EXPLANATION 

HON.  ROBERT  E.  WISE,  JR. 

OF  WEST  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
*  Mr,  WISE.  Mr.  Speaker,  due  to  an 
important  commitment  in  my  district, 
I  was  unable  to  be  present  and  voting 
during  the  following  rollcalls.  Had  I 
been  present,  I  would  have  voted  on 
each  as  indicated, 

RoUcall  No,  156:  "yea.  "  rollcall  No. 
157:  'yea."  rollcall  No.  158:  -yea,"  roll- 
call  No.  159:  "yea,  "  rollcall  No,  160: 
"nay,  "  rollcall  No.  161:  "yea."* 
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members  of  the  Newark  Chapter  One 
Parents  Council  during  their  annual 
conference.  As  we  begin  the  long  and 
difficult  struggle  to  revitalize  our  edu- 
cational system,*  it  is  the  parents  and 
teachers  at  our  elementary  and  sec- 
ondary school  levels  who  are  in  the 
forefront  of  the  effort. 

We  in  New  Jersey  are  most  fortu- 
nate to  have  as  our  leader.  Dr.  Elayne 
Brodie.  chairperson  of  the  Newark 
Chapter  One  Parents  Council  and  di- 
rector of  the  statewide  parents  adviso- 
ry council.  The  statewide  parents  advi- 
sory council  was  established  following 
enactment  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  and 
given  the  mandate  to  provide  educa- 
tional and  related  services  to  educa- 
tionally deprived  children  in  low- 
income  areas.  Under  Dr.  Brodies  di- 
rection, SPAC  has  provided  services  to 
approximately  17,000  educationally 
deprived  and  emotionally  disturbed 
children  each  year,  with  a  special  em- 
phasis on  reading  and  mathematics. 
She  has  administered  in  the  city  of 
Newark  one  of  the  best  operated  chap- 
ter I  programs  in  the  Nation,  with  an 
annual  budget  of  about  S17  million. 

As  a  direct  result  of  her  outstanding 
efforts,  parent  advisory  councils  have 
been  established  in  each  of  the  10  re- 
gions throughout  the  country,  with 
the  subsequent  formation  of  a  Nation- 
al Coalition  of  Statewide  Parents  Advi- 
sory Councils  headquartered  in  Wash- 
ington, D.C.  Dr.  Brodie  serves  on  the 
national  board  of  the  statewide  par- 
ents advisory  council  and  is  president 
of  the  districlwide  parents  advisory 
council  in  Newark.  In  addition,  she 
serves  on  the  board  of  directors  of  Op- 
eration PUSH  and  is  State  education 
director  for  the  New  Jersey  chapter  of 
the  NAACP  State  education  confer- 
ences. 

Mr.  Speaker,  I  am  proud  to  call 
Elayne  Brodie  my  friend,  and  I  am 
confident  that  Dr.  Brodie  will  be  one 
of  the  leaders  in  our  Nations  effort  to 
achieve  the  goal  of  quality  education 
for  our  young  people* 


DR,  ELAYNE  BRODIE 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23,  1984 

*  Mr.  RODINO.  Mr.  Speaker,  on  May 
25,  I  will  have  the  pleasure  of  joining 


PHIL  FINK  AND  MEDIA  JUDAICA 

HON.  EDWARD  F.  FEIGHAN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

*  Mr,  FEIGHAN.  Mr,  Speaker.  I  rise 
in  the  House  to  call  my  colleagues'  at- 
tention to  the  enormous  contribution 
to  community  life  made  by  Media  Ju- 
daica  and  its  executive  director.  Phil 
Fink,  in  the  19th  Congressional  Dis- 
trict of  Ohio. 

This  year  marks  the  18th  anniversa- 
ry of  Phil  Fink's  tenure  as  host  of  an 
ever-popular,  fast-paced,  and  very 
witty  morning  program,  "Breakfast 
With  Phil  Fink."  In  the  Jewish  tradi- 
ton,   the  number   18   is  a  meaningful 
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number,  a  Chaim.'  As  we  all  know, 
when  a  toast  or  good  wish  is  offered,  it 
is  LChaim'  or  to  life'  that  is  joyish- 
ly  shouted  by  the  celebrants. 

Phil's  morning  program  highlights 
his  wit  and  humor.  It  has  helped  to 
start  the  day  for  thousands  of  all  ages 
each  day.  The  show  is  broadcast  from 
WUJC-FM  in  Cleveland,  and  is  heard 
from  8  to  9  a.m.  In  the  best  ecumeni- 
cal tradition,  'WUJC-FM  is  the  voice  of 
John  Carroll  University,  an  institution 
of  higher  learning  operated  by  the 
Jesuit  Order  of  the  Catholic  Church. 

Phil  Fink  has  worked  in  all  phases 
of  broadcasting,  from  new.sman  to 
manager  of  a  radio  station  for  the 
blind  and  handicapped.  Along  with  his 
duties  as  host  of  Breakfast  With  Phil 
Fink.  "  Phil  also  hosts  the  syndicated 
program.  Shalom  America."  Fluent  in 
three  languages— Hebrew.  Yiddish, 
and  English-Phil's  programs  are 
heard  throughout  the  United  States 
and  Canada. 

Even  with  his  busy  schedule  as  an 
entertainer,  Phil  still  finds  time  for 
service  to  his  community.  He  serves  on 
numerous  boards,  including  the  boards 
of  Yeshiva  Adath  B'nai  Yisrocl,  'Work- 
men's Circle  School,  and  Yiddish  Cul- 
tural Committee,  and  Cuyahoga  Com- 
munity College's  Alumni  Association. 

Phil  is  a  native  of  Cleveland.  He  and 
his  wife  Gale  have  a  .son  and  a  daugh- 
ter. The  Finks  live  in  Beachwood. 
Ohio. 

I  know  my  colleagues  will  join  me  in 
extending  congratulations  to  Phil 
Fink  and  Media  Judaica  on  the  18th 
anniversary  of  Breakfast  With  Phil 
Fink."« 
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market.  Imports  have  grown  from  375 
million  pairs  in  1981  to  582  million 
pairs  in  1983:  in  percentage  terms,  im- 
ports made  up  51  percent  of  the 
market  in  .1981.  and  now  take  up  70 
percent  of  the  market. 

Figures  such  as  these  make  a  com- 
pelling case  for  temporary  relief  from 
imports,  as  .sought  by  the  Footwear  In 
dustries  of  America  and  the  two  pri- 
mary shoeworker  unions.  Given  this 
modest  respite,  the  domestic  industry 
would  have  an  opportunity  to  increase 
research  and  development  and  capital 
expenditures,  and  to  regain  its  ability 
to  compete.  Without  this  assistance, 
this  industry  and  its  many  thousands 
of  workers  face  an  uncertain  future  at 
best.« 
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RELIEF  FOR  FOOTWEAR 
INDUSTRY 

HON.  GERRY  E.  STUDDS 

OF  MASS.ACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  STUDDS.  Mr.  Speaker,  imports 
threaten  the  very  future  of  the  Ameri- 
can footwear  industry.  Imported  shoes 
now  account  for  a  staggering  70  per- 
cent of  the  U.S.  market.  Few.  if  any, 
other  American  industries  face  this 
kind  of  competition;  and  few,  if  any, 
deserve  and  need  temporary  relief 
from  this  onslaught  as  much  as  does 
the  domestic  footwear  industry.  It  is 
for  this  reason  that  I  join  today  with 
other  members  of  the  House  Footwear 
Caucus  in  helping  to  focus  attention 
on  the  plight  of  these  American  firms 
and  workers. 

By  almost  any  measure,  the  domes- 
tic industry  is  in  deep  trouble.  Rough- 
ly 27.000  shoe  and  allied  workers  have 
lost  their  jobs;  unemployment  last 
year  in  the  industry  was  an  outrageous 
18.7  percent.  The  available  data  con- 
firms that  imports  are  taking  a  huge— 
and     increasing -share     of    our    own 


TRIBUTE  TO  JOHN 
WESTERFIELD 

HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  19H4 

•  Mr.  McCANDLESS.  Mr.  Speaker, 
one  of  the  most  outstanding  citizens  of 
the  Coachelia  Valley  in  my  district  in 
California  passed  away  on  Tuesday. 
May  8.  He  was  John  Westerfield.  90.  of 
Indio. 

His  father.  Harry  Westerfield. 
founded  the  First  National  Bank  of 
Coachelia,  of  which  John  became 
president  in  1952.  The  bank  is  a  re- 
markable institution,  and  if  a  financial 
concern  can  have  heart  and  character, 
the  First  National  Bank  has  both. 
During  World  War  II.  the  bank  kept 
many  farms  of  Japanese-Americans  fi- 
nancially secure  while  their  owners 
were  interned.  After  the  internship 
was  over,  the  farms  were  turned  back 
to  their  owners.  I  understand  that 
John  and  his  brother.  Arthur,  even 
farmed  some  of  the  properties  for 
their  cu.sltomers,  while  managing  the 
bank  at  the  .same  time. 

It  is  hard  to  imagine  the  Coachelia 
Valley  without  John  Westerfield,  and 
my  sincere  condolences  go  to  his  wife, 
Alice.  She  worked  side  by  side  with 
John  for  many  years,  and  the  First 
National  Bank  contains  her  unmistak- 
able imprint,  as  well.  With  her,  the 
bank  will  continue  to  grow  and  pros- 
per while  helping  the  community  it  so 
ably  serves.* 


only  chancellor  of  the  University  of 
California  at  Irvine  (UCI). 

I  recently  received  a  copy  of  Dan's 
biographical  sketch  in  the  mail.  I  was 
pleased  that  it  merely  was  a  sketch  in 
that  the  document  rivaled  one  of  Mil- 
chener's  works. 

Dan  began  his  career  at  UCI  in  1962. 
I  have  worked  with  Dan  during  the 
past  22  years,  first  when  I  was  a  State 
assemblyman  and  now  as  the  Con- 
gre.ssman  representing  UCI.  Upon  his 
appointment  in  1962.  Dan  was  directed 
to  develop  an  institution  from  some 
1,500  acres  of  bare  ground  to  a  fully 
operational  facility.  Today.  the 
campus  of  UCI  is  not  only  operational, 
it  is  respected  nationwide  as  a  leading 
institution  of  higher  learning. 

The  .school  has  shown  steady  growth 
under  Dans  stewardship.  The  .school 
today  has  an  enrollment  in  excess  of 
11.000  students  and  782  members  of 
the  faculty.  Since  its  inception.  UCI 
has  awarded  20,049  bachelor's  degrees. 
2.832  masters  degrees,  1.053  doctor- 
ates and  1,206  doctors  of  medicine  de- 
grees. The  university  has  amassed  re- 
search grants  and  contracts  totaling 
.some  $267,000,000  since  1964  and  ha.s  a 
library  facility  housing  more  than 
1.400.000  volumes. 

Dan.  indeed,  has  accomplished  a 
great  deal  during  his  tenure  at  the 
helm  of  the  University  of  California  at 
Irvine  and  he  can  look  back  with  a 
great  deal  of  pride  for  a  job  well  done. 
While  Yankee  Stadium  is  looked  upon 
as  the  hou.se  Ruth  built,  UCI  can 
rightfully  be  designated  as  the  univer- 
sity that  Dan  Aldrich  built.* 


RETIREMENT  OF  DANIf  L  B. 
ALDRICH,  JR. 

HON.  ROBERT  E.  BADHAM 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  BADHAM.  Mr.  Speaker.  I  would 
like  to  call  to  the  attention  of  my  col- 
leagues the  retirement  of  Daniel  B.  Al- 
drich, Jr.,  as  the  first  and.  thus  far. 


ROBERT  PARKIN.  LONG  BEACH 

HUMANITARIAN 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr  ANDERSON.  Mr.  Speaker,  the 
Long  Beach  Chapter  of  the  National 
Conference  of  Christians  and  Jews  is 
hosting  its  21sl  Annual  Humanitarian 
Awards  Dinner  on  the  evening  of  May 
31  at  the  Golden  Sails  Inn.  Robert  W. 
Parkin  has  been  selected  as  a  recipient 
of  the  humanitarian  award. 

Bob.  our  city  attorney,  gives  equally 
to  his  profe.ssion  and  to  the  communi- 
ty. He  is  a  member  of  both  the  Califor- 
nia and  Long  Beach  Bar  A.ssociations; 
member  of  the  Long  Beach  Bar  Asso- 
ciation Board  of  Governors;  and  a 
member  of  the  State  Bar  Court 
Review  Department.  In  order  to  earn 
his  juris  doctorate.  Bob  attended 
evening  clas.ses  at  the  Pacific  Coast 
University's  School  of  Law  while  a 
member  of  the  Long  Beach  Police  De- 
partment. 

On  devoting  time  to  helping  others. 
Cicero  said  that  it  "is  our  special  duty, 
that    if    anyone    specially    needs    our 
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help,  we  should  give  him  such  help  to 
the  utmost  of  our  power  "  Toward  the 
fulfillment  of  this  principle,  the  recog- 
nition Bob  has  received  for  his  many 
civic  contributions  has  led  to  his  ap- 
pointment to  the  Board  of  Directors  of 
the  Long  Beach  Metropolitan  YMCA. 
and  membership  in  the  St.  Mary's 
Hospital  Foundation  and  the  St.  An- 
thony's High  School  Foundation. 

My  wife,  Lee.  and  I  wish  to  extend 
our  warmest  congratulations  to  Bob. 
He  is  a  true  humanitarian  and  this 
honor  is  well  deserved.  We  also  would 
like  to  commend  his  wife.  Donna,  and 
their  fine  children,  Greg.  David,  Kath- 
leen, and  Amy.  We  wish  each  of  them 
the  very  be.st  in  all  of  their  future  en- 
deavors.* 


INLAND  EMPIRE  SCOUTING 
HONOREES 

HON.  ALFRED  A.  (AL)  McCANDLESS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr,  McCANDLESS.  Mr.  Speaker, 
the  California  Inland  Empire  Council 
of  the  Boy  Scouts  of  America  will  soon 
be  honoring  two  outstanding  citizens 
of  the  Riverside-San  Bernardino 
Counties  area.  Verne  F.  Potter,  the 
president  of  Pacific  Federal  Savings 
and  Loan,  hails  from  San  Bernardino 
County,  and  State  Senator  Robert 
Presley  hails  from  Riverside  County. 
They  ha\e  both  generously  contribut 
ed  their  time  to  the  goals  of  scouting. 
Verne  has  been  a  member  of  the  exec- 
utive board  for  5  years,  is  a  lifetime 
member  of  the  advisory  board,  is  the 
past  chairman  of  the  council  dinner,  is 
a  member  of  the  long-range  planning 
committee,  and  serves  as  the  large 
gifts  chairman.  Bob  was  a  Boy  Scout 
in  his  younger  years,  and  he  chaired 
the  sheriff's  law  enforcement  explor- 
ing post  for  6  years,  and  is  the  Mount 
Rubidoux  District  Citizen  of  the  Year. 

The  French  es.sayist  Montaigne 
probably  had  people  like  Verne  and 
Bob  in  mind  when  he  wrote: 

A  spirited  mind  never  .stop.s  within  itself. 
it  is  always  aspiring  and  Koing  beyond  itself; 
il  has  impulses  beyond  its  power  of  achieve- 
ment. If  It  does  not  ^idvance  and  press  for- 
ward and  stand  al  bay  and  clash,  it  is  only 
half  alive.  Us  pursuits  are  boundless;  its 
food  is  wonder,  the  chase,  and  ambiKuily 

My  congratulations  to  Verne  and 
Bob  upon  receiving  this  honor  from 
the  California  Inland  Empire  Coun- 
cil.* 
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A  TRIBUTE  TO  DR.  ERNST  H. 
KATZ  AND  THE  JR.  PHILHAR- 
MONIC ORCHESTRA 

HON.  MEL  LEVINE 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  LEVINE  of  California.  Mr. 
Speaker,  I  rise  today  in  honor  of  Dr. 
Ernst  H.  Katz,  the  founder  and  con- 
ductor of  the  California  Jr.  Philhar- 
monic Orchestra,  who  will  be  honored 
on  May  30,  1984  at  the  47th  Anniver- 
sary Concert  Gala  in  Los  Angeles. 

Dr.  Katz  has  dedicated  his  life  to  the 
youth  and  music  of  America.  He 
founded  the  Jr.  Philharmonic  in  1937. 
and  has  served  as  the  orchestra's  con- 
ductor for  47  years.  Dr.  Katz'  motto 
has  always  been— "Give  Youth  a 
Chance  to  be  Heard.  "  Each  year  young 
musicians  from  all  areas  in  southern 
California  audition  for  the  opportuni- 
ty to  be  one  of  its  110  members. 

The  Jr.  Philharmonic  Is  the  only  or- 
chestra in  the  world  which  is  com- 
pletely noncommercial,  not  subsidized 
by  the  Government,  dots  not  solicit 
contributions,  does  not  charge  audi- 
tion or  membership  fees,  and  has  vol- 
unteered hundreds  of  performances 
raising  more  than  $9  million  for  char- 
ities. The  orchestra  is  supported  en- 
tirely by  its  leader.  Dr.  Katz,  who  does 
not  receive  financial  remuneration  for 
his  efforts. 

Many  world  famous  composers  and 
musicians  have  appeared  with  the  Jr. 
Philharmonic  and  are  honorary  mem- 
bers of  the  orchestra.  They  include 
Jerome  Kern.  Oscar  Straus.  Sigmund 
Romberg,  David  Rose,  Meredith 
Wil.son,  Ernest  Gold.  Ferde  Grofe. 
Frederick  Loewe,  Richard  and  Robert 
Sherman.  Alan  and  Marilyn  Bergman. 
Dimitri  Tiomkin.  Rudolf  Friml.  Jo.se 
Iturbl,  and  Isaac  Stern. 

A  number  of  alumni  of  the  Jr.  Phil- 
harmonic Orchestra  have  become  pro- 
fessional musicians  and  are  now  mem- 
bers of  symphony  orchestras  through- 
out the  world.  Others  have  chosen  dif- 
ferent fields  of  endeavor  and  have 
built  careers  in  law.  medicine,  busi- 
ness, and  education.  All.  however, 
have  shared  a  unique  experience  and 
have  had  the  privilege  to  study  under 
the  direction  of  Dr.  Katz. 

Dr.  Katz  is  an  exceptionally  talented 
and  giving  individual  whose  direction 
and  leadership  have  enriched  the  lives 
of  so  many  people. 

It  is  an  honor  to  commend  Dr.  Katz 
for  his  many  years  of  service  and  dedi- 
cation to  the  California  Jr.  Philhar- 
monic Orchestra;  and  I  ask  my  col- 
leagues to  join  me  in  wishing  him 
many  more  years  of  continued  suc- 
cess.* 
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FOOTWEAR  INDUSTRY  IS  IM- 
PORTANT TO  THE  AMERICAN 
ECONOMY 


HON.  GEORGE  C.  WORTLEY 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  WORTLEY.  Mr.  Speaker,  as  a 
Congressman  with  a  footwear  factory 
in  my  district.  I  am  very  aware  of  the 
dramatic  impact  that  import  penetra- 
tion has  had  on  the  domestic  footwear 
industry  over  the  past  12  years.  In 
1968,  the  U.S.  imports  of  nonrubber 
footwear  stood  at  175  million  pairs  and 
accounted  for  21.5  percent  of  the  U.S. 
market.  By  1975.  the  year  the  industry 
filed  its  first  escape  clause  petition 
under  section  201  of  the  Trade  Act  of 
1974.  imports  had  grown  to  288  million 
pairs  and  import  penetration  had 
almost  doubled.  With  the  expiration 
of  import  relief  in  1981.  imports 
jumped  to  480  million  pairs  in  1982 
and  to  582  million  pairs  in  1983.  In 
January  and  February  of  this  year, 
import  penetration  was  an  incredible 
70  percent. 

The  domestic  footwear  industry  is 
important  to  the  American  economy. 
Seven  hundred  plants  are  located 
throughout  the  United  States.  Plants 
are  located  primarily  in  small  rural  lo- 
cations where  other  jobs  are  not  avail- 
able. They  provide  entry-level  jobs  and 
hire  uneducated  and  unskilled  people 
who  have  little  alternative  for  employ- 
ment. In  direct  manufacturing  alone, 
the  payroll  totals  SI. 3  billion.  At 
retail,  the  industry  is  worth  $9  billion. 

The  domestic  nonrubber  footwear 
industry  is  ready  and  willing  to  accept 
the  responsibility  to  adjust  to  import 
competition  during  a  temporary  period 
of  import  relief.  Advanced  and  emerg- 
ing technologies  are  now  available  for 
manufacturers  to  improve  their  ability 
to  compete  with  foreign  suppliers. 
Import  relief  is  necessary,  however,  to 
allow  sufficient  time  for  the  invest- 
ments in  new  machinery  to  yield  ex- 
pected productivity  and  financial  im- 
provements. 

Virtually  every  economic  indicator 
points  to  an  industry  which  is  suffer- 
ing injury  more  serious  than  the 
import  penetration  levels  found  by  the 
International  Trade  Commission  in 
1977.  Effective  import  relief  is  the  key 
to  preservation  of  this  important  in- 
dustry. I  hope  that  the  International 
Trade  Commission  will  closely  review 
the  evidence  submitted  on  behalf  of 
the  footwear  industry  in  the  201  peti- 
tion for  relief  from  imports  of  nonrub- 
ber footwear.  The  industry  is  commit- 
ted to  survive  and  to  compete  on  a  fair 
and  equitable  basis  for  a  share  of  the 
domestic  market.  I  believe  that  they 
should  be  given  the  chance  to  carry 
out  their  commitment.* 


net     1  no  I 
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FAREWELL  TO  DONALD  R. 
GERTH  AS  PRESIDENT  OF 
CALIFORNIA  STATE  UNIVERSI- 
TY DOMINGUEZ  HILLS 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
June  1.  the  California  State  University 
Dominguez  Hills  will  hold  a  dinner  at 
the  Los  Angeles  Airport  Hilton  to  sa v 
farewell  to  Donald  R.  Gerth.  president 
of  the  university,  and  to  pay  tribute  to 
his  8  years  of  service  to  the  university 
community.  Don  is  leaving  to  become 
president  of  California  State  Universi- 
ty Sacramento  in  July,  1984.  I  would 
like  to  take  this  opportunity  to  recog- 
nize the  many  contributions  of  Don 
and  to  wish  him  success  in  his  new  as- 
signment. 

Don  Gerth  has  devoted  his  entire 
career  to  the  advancement  of  educa- 
tion in  the  California  State  University 
system.  In  1958,  he  joined  the  San 
Franciso  State  University  faculty  as  a 
member  of  the  government  depart- 
ment and  as  an  associate  dean.  From 
1963  to  1964.  he  served  as  associate 
dean  on  the  chancellor's  staff  of  Cali- 
fornia State  University,  working  di- 
rectly with  the  then  16  State  campus- 
es and  with  the  State  leadership  in 
Sacramento.  In  1964,  Don  moved  to 
California  State  University  Chico  as  a 
professor  of  political  science  and  as 
dean  of  students.  In  1970.  he  was  ap- 
pointed vice  president  for  academic  af- 
fairs, and  in  1976,  was  named  presi- 
dent of  California  State  University 
Dominguez  Hills  where  he  has  served 
admirably. 

Don  Gerth,  now  54.  was  born  in  Chi- 
cago. He  left  high  school  early  to 
enroll  at  the  University  of  Chicago 
where  he  earned  his  bachelor's  degree 
at  the  age  of  18.  He  went  on  to  earn 
his  master's  degree  and  doctorate  of 
philosophy  in  political  science  from 
Chicago.  He  has  also  completed  ad- 
vanced studies  at  Georgetown  Univer- 
sity in  the  Graduate  School's  Institute 
of  Languages  and  Linguistics.  After 
leaving  Chicago,  Don  served  as  field 
representative  in  Southeast  Asia  for 
World  University  Service,  and  then  as 
an  officer  in  the  U.S.  Air  Force  in 
Southeast  Asia. 

California  State  University  Domin- 
guez Hills  is  the  newest  of  the  Califor- 
nia State  University  campuses  in  the 
Los  Angeles  Basin.  Students  were  first 
admitted  to  the  institution  in  1965. 
The  university  currently  has  8.500 
resident  students  and  more  than 
12.000  students  in  programs  of  ex- 
tended education  in  the  community, 
evidence  of  its  involvement  in  the  eco- 
nomic and  cultural  development  of  the 
Los  Angeles  area.  The  campus  is  best 
known  for  its  strong  commitment  to 
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interdisciplinary  studies  and  an  inno- 
vative and  diverse  curriculum. 

Dr.  Gerth  will  be  leaving  this  legacy 
behind  to  take  on  the  task  of  serving 
as  president  of  California  State  Uni- 
versity Sacramento  in  July.  My  wife. 
Lee.  joins  me  in  extending  our  thanks 
and  commendations  to  Don  for  his  ex- 
traordinary contributions  to  higher 
education.  We  wish  him.  his  wife  Bev. 
and  their  daughters  Annette  and 
Deborah  all  the  best  in  their  future 
endeavors.* 
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COMMENCEMENT  ADDRESS  TO 
NEBRASKA  STUDENTS 

HON.  DOUG  BEREUTER 

OF  NEBR.^SKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  BEREUTER.  Mr.  Speaker,  this 
year's  commencement  speaker  at  the 
University  of  Nebraska-Lincoln  was 
Peter  Hermes,  the  Ambassador  of  the 
Federal  Republic  of  Germany. 

Ambassador  Hermes  provided  a 
thoughtful  message  to  the  graduating 
students  at  UN-L.  He  stressed  Ameri- 
ca's leadership  in  an  interdependent 
world,  and  challenged  Nebraska's 
young  graduates  to  carry  on  that  lead- 
ership. 

The  Ambassador's  remarks  speak  for 
themselves,  and  I  wish  to  have  the 
text  of  his  speech  printed  in  the 
Record  for  the  benefit  of  my  col- 
leagues. 

Commencement  Speech  by  Peter  Hermes. 
Ambassador  of  the  Federal  Republic  of 
Germany.  LIniversity  of  Nebraska-Lin- 
coln. May  12.  1984.  Lincoln.  Nebr. 
Mr.  Chancollor.  Mr.  Pre.sident.  Ladie.s  and 
Gt-ntlfman.  on  fall  Saturday.s.  ihi-y  .say.  Ihe 
third-largest  Nebra.ska  City  i.s  Memorial  Sta- 
dium when  the  Big  Red  mobilize  crowds 
through  athletic  e.xeellence  Your  .school  i.s 
rightly  proud  of  them.  Today,  a  spring  Sat- 
urday, the  University  of  Nebraska,  families, 
friends,  faculty  and  fellow-students— an- 
other city  in  it.s  own  right— assembled  to 
honour  yet  another  team.  It  is  a  team  who.se 
mastery  is  In  the  field  of  academia  All  pay 
tribute  to  you.  my  dear  young  friends,  for 
you  will  stay  on  the  scoreboard  of  academic 
achievement  to  last.  It  is  my  great  pleasure 
to  be  one  of  the  well-wishers  and  I  am 
thankful  for  the  privilege  of  saying  a  few 
word.s  to  you. 

Many  among  you  will  reassemble  here  a 
generation  from  now.  seeing  your  children 
depart  into  a  professional  career  of  their 
own.  Will  their  world,  which  you  will  have 
shaped  too.  be  different  from  ours''  Today 
we  enjoy  the  ble.s.sings  of  peace.  But  my  gen- 
eration, be  it  German.  American  or  any 
other,  has  seen  and  lived  through  wars  and 
many  a  crisis.  How  can  we  and  you  assure 
that  peace  as  a  most  treasured  gift  be 
handed  over  to  the  next  generation? 

But  let  us  not  delude  ourselves.  Perfect 
peace  is  not  attainable  on  this  earth.  And 
let  us  remember;  It  is  not  the  weapons  how- 
ever dreadful  and  frightening  they  are  but 
the  madness  and  wickedness  ol  man  that 
poses  the  gravest  threat  to  peace.  It  was  not 
the  club  with  which  Cain  killed  his  brother 


Abel  that  was  immoral.  Immoral  was  the 
hatred  in  his  heart  that  made  him  use  the 
club 

It  is  not  because  there  are  soldiers  and 
terrible  weapons  that  tension,  di.scord  and 
conflict  exist;  they  exist  because  States  dis- 
trust each  other;  becau.se  un.solved  problems 
as,  for  instance,  the  denial  of  self-determi- 
nation, give  ri.se  to  political  confrontation: 
because  there  still  exist  forces  that  in  their 
aggressive  attempts  to  accomplish  expan- 
sionist or  other  unjust  objectives  consider 
use  or  threat  of  force  to  be  a  legitimate  po- 
litical instrument. 

It  will  be  upon  you  as  young  Americans  to 
ask  in  the  words  of  President  Kennedy  ut- 
tered a  generation  ago.  what  you  can  do  for 
your  country  and  to  recognize  that  America 
is  by  destiny  rather  than  choice— the 
watchman  on  the  walls  of  world  freedom.  " 
America  as  the  leading  nation  of  the  free 
world  will  remain  in  the  forefront  of  any 
struggle  in  which  Western  ideals  of  free- 
dom, democracy  and  justice  should  be  chal- 
lenged. But  you  Will  not  be  alone. 

My  country,  the  Federal  Republic  of  Ger- 
many, thirteen  other  European  nations  and 
Canada  are  united  with  you  in  the  task  of 
holding  up  the  shield  of  freedom,  democra- 
cy and  dignity  of  man.  This  shield  is  the 
North  Atlantic  Treaty  Organization  whose 
thirty-fifth  birthday  we  celebrate  this 
month. 

Our  Alliance  rests  on  two  foundations: 
firstly,  the  consciousne.ss  of  our  community 
of  values  and  of  our  common  security.  It 
means  that  Americans.  Canadians  and  Euro- 
peans belong  together  and  share  the  .same 
ideals  and  values  ba.sed  on  the  dignity  of 
man  and  his  inalienable  rights.  Secondly. 
Americans.  Canadians  and  Europeans  can 
only  defend  those  ideals  by  working  togeth- 
er, their  fates  inextricably  bound. 

Forever  gone  are  the  times  when  your 
first  President  George  Washington  cau- 
tioned his  countrymen  to  steer  clear  of  pt  r- 
manent  alliances  with  any  portion  of  the 
foreign  world". 

Today.  Americas  allies,  the  Western  Eu- 
ropean countries,  are  stable  democracies. 
Their  constitutions  are  consonant  with  or 
largely  inspired  by  the  American  constitu- 
tion. Their  guiding  principles  feed  the  spir- 
itual flame  of  our  transatlantic  friendship 
and  unite  us  for  a  noble  cau.se. 

The  dividing  line  in  Europe  runs  through 
Germany.  It  cuts  the  German  people  into 
two  parts,  thereby  denying  the  East  Ger- 
mans the  fundamental  rights  we  are  enjoy- 
ing in  the  West  and.  of  course,  also  denying 
them  the  exercise  of  the  right  to  self-deter- 
mination. It  is  al.so  the  borderline  between 
the  free  West  and  the  communist  East.  We 
all  are  called  upon  to  hold  that  line  and 
never  to  forget  that  on  the  other  side  op- 
pressed peoples  continue  to  long  for  the 
same  liberties  and  the  same  opportunities 
which  we  enjoy  in  our  Western  countries. 

Free  people  carry,  as  Abrahan.  Lincoln 
said,  a  noble  burden  and  a  responsibility. 

•  To  struggle  for  maintaining  In  the  world 
that  form  and  substance  of  Government 
whose  leading  object  is  to  elevate  the  condi- 
tion of  men:  to  lift  artificial  weights  from 
all  shoulders:  to  clear  the  paths  of  laudable 
pursuit  for  all:  to  afford  all  an  unfettered 
start  and  a  fair  chance  in  the  race  of  life.  " 

■you  have  been  given  that  fair  chance  and 
I  am  sure  that  you  are  aware  of  it. 

The  .sacrifices  of  your  parents,  the  com- 
mitment of  your  teachers  and  your  own  ef- 
forts, of  course,  all  bore  fruit  within  the 
propitious  framework  of  a  democratic  socie- 
ty. 
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From  here  on  you  will  have  to  put  to  good 
use  what  you  acquired.  Youth  is  the  beauti- 
ful time  of  life,  not  yet  caught  up  in  the 
System  of  limited  ends  and  needs  and 
having,  above  all.  the  courage  to  pursue 
truth.  I  am  convinced  that  no  one  in  the 
pursuit  of  truth  will  ever  be  disappointed. 
Let  the  inquisition  of  truth  be  your  happi- 
ness. 

You  have  the  tools  and  the  resources  to 
make  this  world  not  a  perfect  but  a  better 
place  to  live  where  justice  brings  about  a 
less  endangered  peace.  Try  to  alleviate  the 
burden  each  generation  passes  on  to  the 
next!  If  you  succeed,  then  it  will  be  known 
what  you  have  done  for  your  country. 

Good  luck  and  God  bless  you.« 
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Jews  in  honoring  this  exceptional  hu- 
manitarian. We  also  would  like  to  ex- 
press our  congratulations  to  his  wife. 
Gail,  and  his  daughters.  Debbie  and 
Diane.* 


JAMES  GRAY.  LONG  BEACH 

HUMANITARIAN 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 
•  Mr.  ANDERSON.  Mr.  Speaker,  the 
Long  Beach  chapter  of  the  National 
Conference  of  Christians  and  Jews  is 
hosting  its  21st  Annual  Humanitarian 
Awards  Dinner  during  the  evening  of 
May  31  at  the  Golden  Sails  Inn. 
Among  the  honorees  who  will  be  feted 
that  evening  is  James  H.  Gray. 

Horace  Mann  once  admonished  a 
graduating  class  of  Antioch  College, 
"Be  ashamed  to  die  until  you  have 
won  some  victory  for  humanity.  "  I  can 
think  of  no  one  who  better  exemplifies 
the  respon.se  to  the  call  for  action  that 
Mann  hoped  for  on  that  day  in  1859 
than  Jim. 

I  have  worked  alongside  Jim  for 
many  years.  He  is  a  native  of  Long 
Beach  and  has  played  a  recognizable 
role  in  the  efforts  to  improve  the  qual- 
ity of  life  there.  Presently,  he  is  the 
chairman  of  the  board  for  region  III 
of  the  United  Way;  on  the  advisory 
council  of  the  Boy  Scouts  of  America. 
Long  Beach  Council;  and  an  executive 
committee  member  of  Forward  Long 
Beach.  Three  times  Jim  has  been 
named  Citizen  of  the  Year:  In  1983  by 
the  Boy's  Club  of  Long  Beach;  in  1980 
by  the  Long  Beach  Elks  Club;  and  in 
1979  by  the  Long  Beach  Exchange 
Club. 

Some  who  do  not  know  Jim  as  well 
as  I  might  impudently  say  that  a  man 
of  his  statute  has  no  excuses  for  not 
being  a  humanitarian.  After  all.  he  is  a 
successful  businessman  who  should 
have  no  trouble  helping  others.  But 
any  one  of  us  is  capable  of  devoting  a 
considerable  amount  of  our  time  to 
helping  others,  and  yet  so  few  of  us 
do.  Jim  spends  the  time  that  he  does 
helping  others  because  he  is  keenly 
sensitive  and  committed  to  the  people 
of  Long  Beach. 

Mr.  Speaker,  my  wife,  Lee,  and  I 
would  like  to  join  Dr.  Malcolm  Todd, 
Eugene  Lentzner.  and  the  other  mem- 
bers of  the  Long  Beach  chapter  of  the 
National  Conference  of  Christians  and 


ELECTION  PROJECTION 
PRACTICES 

HON.  DON  EDWARDS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

m  Mr.  EDWARDS  of  California.  Mr. 
Speaker,  on  May  11,  all  28  California 
Democrats  wrote  to  the  ABC.  NBC. 
and  CBS  network  news  presidents  to 
request  that  they  amend  their  projec- 
tion practices  and  allow  all  Califor- 
nians  their  basic  right  to  an  unencum- 
bered vote  in  the  upcoming  June  5  pri- 
mary. 

On  May  15.  NBC  sent  their  response. 
(The  NBC  telegram  will  follow.)  I 
would  like  to  discu.ss  two  salient  points 
in  this  telegram. 

First,  the  NBC  telegram  states.  Tt  is 
also  NBC  News'  practice  not  to 
project'  winners  of  primary  elections 
until  after  the  polls  have  closed.  "  NBC 
has  asserted  that  this  is  their  formal 
policy  in  this  telegram  and  in  front  of 
the  Telecommunications,  Consumer 
Protection  and  Finance  Subcommittee 
hearings  in  February.  The  other  two 
networks  have  stated  similar  policies. 
All  three  networks,  without  exception, 
have  not  adhered  to  this  formal 
policy. 

I  do  not  have  to  go  back  very  far  to 
document  this  policy  as  an  empty 
promi.se.  For  example,  on  March  13. 
Super  Tuesday.  NBC  along  with  the 
other  two  networks  made  projections 
in  the  presidential  primaries  in  Flori- 
da. Alabama,  and  Massachusetts  an 
hour  before  the  polls  closed.  And  in 
Rhode  Island,  projections  were  an- 
nounced 2  hours  before  the  polls 
closed.  On  April  3.  in  the  New  York 
presidential  primary  where  the  polls 
clo.sed  at  9  p.m..  NBC  and  the  other 
two  networks  made  projections  start- 
ing at  6:30  p.m.  on  April  10.  in  the 
Pennsylvania  Presidential  primary 
where  the  polls  clo.se  at  8  p.m..  all 
three  networks  made  projections  at  7 
p.m.  Finally,  least  we  forget,  during 
the  February  20  Iowa  caucus  NBC  and 
CBS  called  a  caucus  winner  well 
before  the  voting  had  even  started. 

Second,  NBC  .states  that  they  will 
continue  their  stated  practice  'state- 
by-state  in  the  general  election  in  No- 
vember." Now.  let  us  examine  just 
what  that  means.  Well,  it  really  means 
that  we  can  expect  NBC  to  make  pro- 
jections prior  to  the  polls  closing  in 
any  given  State.  It  also  means  that 
NBC  will  probably  characterize  the 
Presidential  race  based  on  these  pro- 
jections midday  on  the  west  coast 
where  voting  is  still  going  on.  Even  if 
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NBC  were  to  keep  their  promise,  it 
would  still  mean  that  they  would  feel 
free  to  tell  voters  that,  based  on  exit 
interviews  with  voters  in  the  East. 
Presidential  candidate  X  is  "winning  ' 
or  is  the  "apparent  winner." 

We  are  then  back  to  where  we  were 
in  1980  when  many  local  California 
races  were  negatively  affected  by  a  3- 
percent  voter  dropoff  attributed  to 
network  projections  of  the  Presiden- 
tial race.  We  do  not  want  a  repeat  of 
1980. 

It   is  clear  from   the  networks'  own 
admissions    that    they    will    continue 
these  harmful  practices.  The  time  is 
now  for  us  to  pass  a  resolution  calling 
on  the  networks  to  refrain  voluntarily 
from  making  projections  or  character- 
izing a  race  prior  to  the  polls  closing 
for  that  race.  They  should  make  this 
commitment  to  us  and  to  the  voters  of 
the  United  Stales  out   of  respect  for 
our  voting  rights  and  out  of  respect 
for  our  electoral  process. 
The  NBC  telegram  follows: 
tTelegram.  New  York,  NY..  May  15.  19841 
Deliver,  do  not  phone. 
PMS  Don  Edwards. 

Congress  of  the  United  Slates.  House  of  Rep- 
resentatives. Capitol  Hill.  DC. 
This  is  in  response  to  your  letter  of  May  3 
regarding  the  concerns  of  your  delegation 
about  NBC  News  plans  for  reporting  the 
California  Presidential  primary 

We  share  your  interest  In  encouraging 
voting.  Like  you.  we  take  that  concern  very 
seriously.  We  believe  that  news  coverage  of 
candidates  campaigns,  and  elections  are  an 
Important  source  of  information  which  can 
encourage  citizen  involvement  In  the  elec- 
toral process.  That  is  equally  true  In  report- 
ing significant  information  about  what  is 
happening  on  election  day.  At  NBC  News, 
our  practice  is  to  report  information  about 
election  day  events  only  when  such  reports 
are  journalistically  and  editorially  justified. 
It  Is  also  our  practice  to  report  our  principal 
sources  of  information  and  clearly  identify 
reports  which  are  NBC  News"  analysi.s  of 
available  Information.  Up-to-the-minute 
voter  trends  and  preferences  are  part  of 
that  information.  Our  election  coverage  of 
the  California  primary  makes  every  effort 
to  describe  clearly  and  properly  the 
progress  of  the  election.  In  this  election  it  is 
al.so  NBC  News  practice  not  to  project  win- 
ners of  primary  elections  until  after  polls 
have  clo.sed.  That  practice  will  continue  to 
be  followed  in  California  a-s  it  will  State-by-' 
Slate  in  the  general  election  in  November. 

Thank  you  for  your  comments  and  your 
expre.sslon  of  concern.  Please  be  assured 
that  we  shall  continue  to  do  everything  pos- 
sible during  our  election  coverage  to  provide 
our  viewers  with  accurate,  responsible, 
timely  reporting. 

Lawrence  K.  Grossman. 

President.  NBC  Neus.u 
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TRIBUTE  TO  DOMINIC 
DeCRISTOFARO.  M  D 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Map  23,  19S4 
•  Mr.  ANDERSON.  Mr.  Speaker,  at 
this  time  I  would  like  to  enter  into  the 
Record  a  few  remarks  about  a  very 
distinguished  physician  and  outgoing 
president  of  the  Long  Beach  Medical 
Association,  Dr.  Dominic  DeCristo- 
faro. 

During  the  evening  of  June  2.  the 
Long  Beach  Medical  Association  will 
hold  its  annual  Installation  Dinner- 
Dance.  My  wife.  Lee.  and  I  feel  that 
Dominic  is  especially  deserving  of  the 
recognition  he  will  receive  then  for 
the  exceptional  leadership  he  has  pro- 
vided as  president  of  the  association 
and  as  a  leading  cardiologist.  Dominic 
and  his  family  have  been  active  resi- 
dents of  the  Long  Beach  community 
for  more  than  two  decades.  A  1962 
graduate  of  the  Chicago  Medical 
School,  he  came  to  our  area  in  that 
year  to  intern  at  Los  Angeles  Hospital. 
He  served  his  residency  at  Harbor 
General  Hospital  and  in  1966  was 
awarded  a  fellowship  in  cardiology 
jointly  by  the  American  Heart  Associa- 
tion and  the  National  Institutes  of 
Health.  That  fellowship  also  was 
served  at  Harbor  General. 

Among  the  noteworthy  offices  Dom- 
inic has  held  are  president  of  the  Cali- 
fornia Heart  A.ssociation;  president  of 
the  Long  Beach  Heart  Association; 
chairman  of  the  department  of  medi- 
cine and  chief  of  staff  at  the  St.  Mary 
Medical  Center  in  Long  Beach;  and 
president  of  the  Harbor  General  Medi- 
cal Group. 

Presently.  Dominic  is  an  associate 
clinical  professor  of  medicine  at  the 
School  of  Medicine,  UCLA;  a  member 
of  the  board  of  directors  of  both  the 
Long  Beach  Heart  Association  and  the 
California  Heart  Association;  director 
of  the  clinical  computer  division  at  the 
St.  Mary  Medical  Center;  director  of 
the  UCLA  Medical  Center's  board  of 
directors;  and  director  of  the  board  of 
the  directors  for  the  Los  Angeles 
County  Medical  Association's  Founda- 
tion for  Medical  Care. 

Mr.  Speaker.  Dominic's  peers  have 
rewarded  his  medical  expertise  by 
looking  to  him  for  leadership,  particu- 
larly in  the  field  of  cardiology.  But 
Lee  and  I  also  want  him  and  his  wife. 
Margaret,  and  their  children,  Susan 
and  Andrew,  to  know  that  the  commu- 
nity of  Long  Beach  is  forever  grateful 
that  he  chose  to  make  Long  Beach  his 
residential  and  professional  home.  The 
quality  of  medical  care  that  is  avail- 
able in  and  around  Long  Beach  would 
never  be  what  it  is  today  were  it  not 
for  devoted  men  and  women  like  him.* 
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SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February 
4.  1977.  calls  for  establishment  of  a 
system  for  a  computerized  schedule  of 
all  meetings  and  hearings  of  Senate 
committees,  subcommittees,  joint  com- 
mittees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate 
Daily  Digest— designated  by  the  Rules 
Committee— of  the  time,  place,  and 
purpose  of  the  meetings,  when  .sched- 
uled, and  any  cancellations  or  changes 
in  the  meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information 
for  printing  in  the  Extensions  of  Re- 
marks section  of  the  Congressional 
Record  on  Monday  and  Wednesday  of 
each  week. 

Any  changes  in  commiltee  schedul- 
ing will  be  indicated  by  placement  of 
an  asterisk  to  the  left  of  the  name  of 
the  unit  conducting  such  meetings. 

Meetings  scheduled  for  Thursday. 
May  24.  1984.  may  be  found  in  the 
Daily  Digest  of  today's  Record. 

Meetings  Scheduled 

MAY  2.5 
1000  a.m 
Appropnatjon.s 

Commcrre.  Ju.slirt',  Slate.   Ihc  Judiciary, 
and  Related  AKencie.s  Subcommittei' 
To  hold  hcarmK-s  on  propo.sed  budget  e.s 
timates  for  fi.scal  year  1985  for  the  De- 
partment of  Ju.stit-e. 

S  146.  Capitol 
Finance 

International  Trade  Subcommittee 
To    hold    hearings    to    e.xamine    future 
pro.spect.s  for  the  U.S.  footwear  mdu.s- 
try  and  its  role  in  the  foreisn  market. 

SD  21.'i 

MAY  30 

9:30  a.m. 
Judiciary  Constitution  Subrommittee 
To  hold  oversiKht  hearmus  on  the  Grove 
City  Supreme  Court  ruling  relating  to 
.sex  di.scnmination  in  educational  insti- 
tution.s. 

SD  226 
2:00  p.m. 
Judiciary 
To   hold   hearings  on   pendinK   nomina- 
tions. 

SD  226 

MAY  31 

10:00  a.m. 
Judiciary 
Bu.siness   meelinK.   to  consider   pendinn 
calendar  business. 

SD  226 

JUNE  1 

9:30  am 
Joint  Economic 
To  hold  hearmRs  on  the  employment/ 
unemployment  situation  for  May. 

SD  106 
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JUNES 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearihK.s  on  the  nomination.s  of 
John  P.  MrTaque.  of  California,  and 
Bornadlne  H.  Bulkley.  of  Maryland, 
each  to  be  an  A.s.sociate  Director  of  the 
Office  of  Science  and  Technology 
Policy,  and  Clyde  A  Brapdon.  Jr..  of 
California,  to  be  Administrator,  U.S. 
P'ire  Admini.stration,  Federal  EmerKcn- 
cv  Manat;emenl  Admini.stration. 

SR-253 
I,abor  and  Human  Resources 
Labor  Subcommittee 
To  resume  oversiKhl  hearing.s  to  exam- 
ine the  .scope  and  impact  of  certain  oc- 
cupational di.sea.ses. 

SD-430 
10:00  a.m. 
Joint  Economic 
To  resume  hearings  on  monetary  reform 
and  economic  -stability. 

SD  562 

JUNE  6 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold   hearings  on  drug  and  alcohol 
u.se  on  railroads. 

SR  253 
Governmental  Affairs 
Oversight    of    Government    Management 
Subcommittee 
To  hold  oversight  hearings  to  review  the 
transfer  of  information  by  the  Inter- 
nal Revenue  Service  and  the  Social  Se- 
curity Administration  to  other  Federal 
and    State    government    agencies    and 
the  examination  of  the  collection  of 
data  by  the  Internal  Revenue  Service 
from  private  sector  .sources  to  identify 
cases  of  nonfiling  or  underreporting  of 
income. 

SD-342 
Small  Business 
To    hold    oversight     hearings    on    the 
impact  of  government  competition  on 
small  business. 

SR  428A 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to  consider   pending 
calendar  business. 

SD  366 
Environment  and  Public  Works 
Busine.ss  meeting  to  resume  markup  of 
S.  2527.  to  authorize  funds  for  the  fed- 
eral aid  highway  program  of  the  De- 
partment of  Transportation 

SD  406 
Labor  and  Human  Resources 
Busine.ss    meeting    to   consider    pending 
calendar  business 

SD-430 
Veterans'  Affairs 
To  hold  oversight  hearings  on  the  activi- 
ties of  the  Inspector  General  and  Med 
ical  Inspector  of  the  Veterans'  Admin 
islration. 

SR-418 

JUNE  7 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
To  hold  hearings  on  the  nomination  of 
James  H.  Quello,  of  Virginia,  to  be  a 
member   of   the   Federal   Communica- 
tions Commission. 

SR-253 
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Labor  and  Human  Resources 
To  hold  hearings  on  S.  2504.  to  establish 
a     private     nonprofit      Institute     for 
Health  Care  Technology  Asse.ss-nent. 

SD  562 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Charles  G.  Stalon,  of  Illinois,  to  be  a 
member  of  the  Federal  Energy  Regu- 
latory    Commission,     and     Robert     N. 
Broadbent.  of  Nevada,  to  be  an  Assist- 
ant Secretary  of  the  Interior. 

SD  366 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  resume  hearings  on  S.  978,  to  provide 
financial  a.ssistance  to  States  for  wet- 
lands conservation,   focusing   on   com- 
mittee amendment  No.  2807.  proposed 
Wildlife  and  Parks  Act. 

SD  406 
Labor  and  Human  Resources 
Handicapped  Subcommittee 
To  hold  hearings  to  re\iew  rec^jmmenda 
lions  to  improve  services  for  the  men 
tally  retarded. 

SR  428A 

Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  hearings  on  Senate  Joint  Reso 
lution    138.    to    establish    a    National 
Commission  on  Tearher  Education. 

SD  430 

JUNES 
9:30  am 
Finance 

International  Trade  Subcommittee 
To  hold  hearings  to  examine  the  current 
slate  and  future  prospects  of  Ihe  U.S. 

steel  industry. 

SD  215 

10:00  a.m. 
Commerce.  Science,  and  Transportation 
Consumer  Subcommittee 
To   hold   hearings  on  S.   2650.   to   revise 
certain    procedures   of    the   Consumer 
Product   Safety  Commi.ssion  to  allow 
for  a  more  expeditious  recall  of  toys 
and  other  articles  intended  for  use  by 
children    that    present     a    substantial 
risk  of  injury. 

SR  253 

JUNE  12 

10:00  a.m. 
Appropriations 

District  of  Columbia  Subcommittee 
To  hold  hearings  on  proposed  budget  es 
timates    for    fi.scal    year    1985    for   the 
District  of  Columbia  court  system. 

SD  138 
Governmental  Affairs 

Information  Management  and  Regulatory 
Affairs  Subcommittee 
To  hold  hearings  on  S    2127.  propo.sed 
Federal      Advi.sory      Committee      Act 
Amendments  of  1983 

SD  342 

JUNE  13 

9:30  am. 
Commerce.  Science,  and  Transportation 
Business  meeting,   to  consider  pending 
calendar  business. 

SR-253 

Judiciary 

Criminal  L.aw  Subcommittee 
To  hold  hearings  on  S.  2205.  to  elimi 
nate    the    provision    of    the    Federal 
criminal  code  allowing   for  one-party- 
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con.scnt  to  certain  interceptions  of 
wire  and  oral  communications  by  re- 
quiring consent  by  all  the  parties. 

SD  106 
Labor  and  Human  Resources 
Alcoholism  and  Drug  Abu.se  Subcommit- 
tee 
To  hold  hearings  to  explore  the  scope  of 
drug  abuse  among  women. 

SR  325 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD  366 
Veterans'  Affairs 
To  hold  oversight  hearings  to  review  the 
sharing  agreement  between  Ihe  Veter- 
ans' Administration  and  Ihe  Depart- 
ment of  Defense,  and  to  discuss  the 
Veterans'  Adminislraton's  supply  and 
procurement  policy. 

SR  418 
Joint  Economic 

Economic    Goals    and    Intergovernmental 
Policy  Subcommittee 
To  hold  hearings  on  proposals  to  broad- 
en the  Federal  lax  base  and  reduce  tax 
rates. 

Room  to  be  announced 

JUNE  14 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review   government 
and   community   programs   to   combat 
drunk  driving. 

SR-253 
10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Conser\ation  and  Supply  Siibcom 
m it  tee 
To  hold  hearings  on  S.  2370,  lo  provide 
for  the  distribution  of  certain  funds 
collected  by  the  Department  of 
Energy  in  settlements  of  overcharges 
resulting  from  alleged  pricing  and  allo- 
cation violations  under  the  Emergency 
Petroleum  Allocation  Acl  of  1973.  to 
establish  the  petroleum  overcharge 
restitution  fund  for  those  funds  in 
excess  of  direct  restitution,  and  to  au- 
thorize funds  for  fiscal  years  1985  89 
for  certain  energy  conservation  and  as- 
sistance programs:  to  be  followed  by 
oversight  hearings  on  the  implementa- 
tion of  the  weatherizalion  program  of 
the  Department  of  Energy. 

SD  366 
Joint  Economic 

Economic    Goals    and    Intergovernmental 
Policy  Subcommittee 
To   continue    hearings   on    proposals   to 
broaden    the    Federal    tax    base    and 
reduce  tax  rates. 

Room  to  be  announced 

JUNE  19 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  oversight  hearings  on  the  civil 
rights  of  victims  in  labor  disputes,  fo 
cusing  on  existing  agency  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD  430 

10:00  a.m. 
Finance 
To  hold  hearings  on  S.   1915,  lo  repeal 
the  capital  gains  tax  on  disposition  of 
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investments  in  U.S.   real   property   by 
foreign  citizens. 

SD-215 
Judiciary 

Administrative    Practice    and     Procedure 
Subcommittee 
To  hold  oversight   hearings  on  congres- 
sional access  to  reliable  agency  infor- 
mation. 

SD-226 

JUNE  20 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Surface  Transportation  Subcommittee 
To  hold  hearings  to  review  the  proposed 
,sale  of  Conrail  by  Ihe  Department  of 
Transportation. 

SR  253 
Labor  and  Human  Resources 
To  continue  oversight  hearings  on  the 
cuil  rights  of  victims  in  labor  disputes, 
focusing  on  existing  agency  ability  to 
protect  rank  and  file  employees  and 
the  general  public  during  labor  dis- 
putes. 

SD  430 
10:00  a.m. 
Energy  and  Natural  Resources 
Business   meeting,   to   consider   pending 
calendar  business. 

SD  366 
Veterans'  Affairs 
Business  meeting,  to  mark  up  propo.sed 
legislation   relating   to   veterans'   com- 
pensation. 

SR  418 

JUNE  21 

9:00  a.m. 
Office  of  Technology  As.sessmenl 
The  Board,  to  meet  on  pending  business 
matters. 

EF-100.  Capitol 
9:30  a.m. 
Labor  and  Human  Resources 
To   hold   hearings  on  S.   2501.   the  sub- 
stance of  S.  2502.  and  S.  2503.  bills  to 
provide  for  greater  use  of  competitive 
medical  plans  and  preferred  provider 
arrangements. 

SD-430 

JUNE  26 

10:00  a.m. 
Energy  and  Natural  Resources 
Energy  Con.servalion  and  Supply  Subcom- 
mittee 
To    hold   oversight    hearings   on    Outer 
Continental  Shelf  leasing  activities. 

SD  366 
Environment  and  Public  Works 
Environmental  Pollution  Subcommittee 
To  hold  oversight  hearings  on  the  imple- 
mentation  of   the   Lacey   Act   Amend- 
ments (Public  Law   97  79).  to  control 
international  trade  in  wildlife. 

SD  406 
Labor  and  Human  Resources 
Education.  Arts,  and  Humanities  Subcom- 
mittee 
To  hold  oversight  hearings  on  the  status 
of  college  athletic  programs. 

SD-430 

JUNE  27 

10:00  a.m. 
Energy  and  Natural  Resources 
Busine.ss   meeting,    lo  consider   pending 
calendar  business. 

SD-366 
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Judiciary 

Administrative     Practice    and    Procedure 
Subcommillee 
To   resume   oversight    hearings  on  con- 
gressional access  to  reliable  agency  in- 
formaiion. 

SD-562 
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JULY  10 

9:30  a.m. 
Labor  and  Human  Resources 
To  hold  hearings  on  the  practice  of  de- 
fensive medicine  by  the  medical  pro- 
fession in  an  effort  to  avoid  malprac- 
tice suits  and  its  effects  on  the  quality 
of  medical  care. 

SD-430 


May  23,  198k 


SEPTEMBER  18 

11:00  a.m. 
Veterans'  Affairs 
To  hold  hearings  to  review  the  legisla- 
tive priorities  of  the  American  Legion. 

SR-325 


U 
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The  Senate  met  at  10  a.m.,  on  the 
expiration  of  the  recess,  in  executive 
session,  and  was  called  to  order  by  the 
President  pro  tempore  (Mr.  Thur- 
mond). 


PRAYER 

The  Chaplain,  the  Reverend  Rich- 
ard C.  Halverson,  D.D.,  offered  the  fol- 
lowing prayer: 

Let  us  pray. 

Gracious  Father  in  Heaven,  may 
Thy  presence  grace  the  Senate  today. 
We  face  that  familiar  situation  where 
the  clock  seems  almost  an  adversary- 
much  to  be  done  and  recess  bearing 
down  upon  us.  As  the  frustrating  com- 
bination of  too  much  to  do  and  too 
little  time  presses  in  upon  Senator 
Baker  and  Senator  Byrd,  as  well  as 
every  Member  of  the  Senate,  we  ask 
for  Thy  special  intervention.  Thou  art 
not  a  God  far  off  and  indifferent  to 
Thy  servants,  but  One  who  knoweth 
all  things  and  doest  all  things  well.  If 
a  sparrow  does  not  fall  without  Thy 
knowledge,  certainly  there  is  no  detail 
of  our  lives,  personally  or  corporately, 
about  which  Thou  art  uncaring.  We 
pray  that  Thou  wilt  intervene  in  our 
midst  today  as  God  alone  is  able  and 
help  bring  these  closing  hours  to  satis- 
factory resolution.  For  the  sake  of  the 
personal  and  family  needs  of  Senators 
and  Senate  staffs  and  for  Thy  good 
pleasure  Amen. 


RECOGNITION  OF  THE 
MAJORITY  LEADER 

The  PRESIDENT  pro  tempore.  The 
majority  leader  is  recognized. 


SENATE  SCHEDULE 

Mr.  BAKER.  Mr.  President,  I  hope 
this  IS  the  last  day  before  oiir  recess 
for  Memorial  Day  begins.  It  is  prob 
ably  an  ill-kept  secret.  Most  Members 
have  already  assumed  that  the  leader- 
ship would  like  to  get  us  out  tonight 
instead  of  tomorrow  night.  But  let  me 
tell  Senators  in  all  earnestness  that  I 
am  not  at  all  sure  we  can  do  that.  We 
have  yet  to  do  the  Wilkinson  nomina- 
tion, we  have  debt  limit,  we  have  the 
bankruptcy  bill,  and  perhaps  we  will 
have  the  supplemental  conference 
report,  if  the  House  acts  on  it  today  or 
tomorrow. 

Rather  than  shrinking,  our  agenda 
is  growing.  I  cannot  honestly  say  to 
the  Members  that  we  will  get  out  to- 
night. There  is  still  that  possibility. 
But  it  is  by  no  means  certain. 


(.Legislative  day  of  Monday.  May  21,  1984) 

Mr.  President,  today,  after  the  rec- 
ognition of  the  two  leaders,  there  will 
be  a  special  order  for  Senator  Prox- 
MiRE  to  be  followed  by  a  period  for  the 
transaction  of  routine  morning  busi- 
ness until  11  a.m.  At  11  a.m.  the  Sena- 
tor from  Massachusetts  (Mr.  Kenne- 
dy) will  be  recognized  for  the  purpose 
of  making  a  motion  to  recommit  the 
Wilkinson  nomination  to  the  Judiciary 
Committee,  or,  in  the  alternative,  a 
Senator  as  designated  by  the  minority 
leader  to  make  such  a  motion. 

There  will  be  an  hour  of  debate  on 
that  motion,  Mr.  President,  and  at  no 
later  than  12  o'clock  the  Senate  will 
vote  either  on  the  motion  to  recommit 
or  on  the  tabling  motion  against  the 
motion  to  recommit.  If  the  nomination 
is  recommitted,  it  is  anticipated  that 
the  Senate  will  resume  consideration 
of  the  bankruptcy  bill.  If  the  nomina- 
tion is  not  recommitted,  then  the 
debate  on  the  nomination  presumably 
will  continue;  "presumable  "  meaning  I 
suppose  that  there  is  a  glimmer  of 
hope  that  we  might  vote  on  the  nomi- 
nation itself  without  much  debate. 
That  would  be  my  preference.  But  I 
must  assume  that  there  would  be  some 
debate,  if  the  motion  to  recommit 
fails.  But  in  any  event,  I  hope.  I 
expect,  and  I  will  urgently  try  to  com- 
plete action  on  that  nomination  today. 

Mr.  President,  Senators  know  that 
the  leadership  on  this  side  has  from 
time  to  time  indicated  that  we  would 
go  to  a  Senate  debt  limit  bill  this 
week.  At  first,  the  leadership  on  this 
side  had  thought  we  would  go  to  a 
Senate  bill  on  Monday.  Our  friends  in 
the  House  of  Representatives  always 
get  nervous  when  we  start  originating 
revenue  measures.  So  we  approach 
that  gingerly.  And  to  make  a  long 
story  short,  as  a  result  of  several  con- 
tacts with  the  House,  the  Speaker,  the 
chairman  of  the  Ways  and  Means 
Committee,  our  own  chairman  of  the 
Finance  Committee,  and  of  course  the 
usual  consultation  between  the  two 
leaders— I  do  not  mean  to  imply  that 
the  minority  leader  has  agreed  to  this, 
but  I  advise  him  of  this— the  leader- 
ship on  this  side  decided  to  wait  until 
the  House  sends  us  a  debt  limit  bill.  To 
have  done  otherwise  I  think  would 
have  been  at  least  idle,  perhaps  futile, 
and  possibly  destructive.  So  we  are 
going  to  wait  until  the  House  acts.  I 
hope  that  will  be  early  today. 

Once  again,  Mr.  President,  as  the  sit- 
uation clarifies  during  the  day,  I  will 
attempt  to  have  other  announcements 
to  make  for  the  guidance  of  Senators. 


Mr.  President.  I  believe  that  com- 
pletes my  announcements. 

I  thank  the  Chair.  I  thank  the  mi- 
nority leader. 


RECOGNITION  OF  THE 
MINORITY  LEADER 

The  PRESIDING  OFFICER  (Mr. 
Symms).  Under  the  previous  order,  the 
Democratic  leader  is  recognized. 

Mr.  BYRD.  I  thank  the  Chair. 


SENATE  RECONFIRMATION  ACT 
OF  1984  (S.  2604) 

Mr.  BYRD.  Mr.  President,  a  subcom- 
mittee of  the  House  of  Representa- 
tives which  has  been  in\estigating  the 
so-called  briefing  book  case,  yesterday 
i.ssued  its  report.  That  report  raises 
questions  about  statements  which 
were  made  to  the  subcommittee  by 
CIA  Director  William  Casey  concern- 
ing his  alleged  involvement  in  the 
case. 

The  subcommittee's  findings,  insofar 
as  they  relate  to  Mr.  Casey,  raise 
i.ssues  which  far  surpass  the  facts  of 
the  briefing  book  controversy.  They  go 
to  the  very  heart  of  the  congressional 
oversight  process  with  respect  to  the 
operations  of  the  CIA.  The  House  and 
Senate  Intelligence  Committees  were 
established  and  the  intelligence  oxer- 
sight  law  was  enacted,  to  insure  that 
the  Congress  would  be  fully  and  cur- 
rently informed  about  significant  in- 
telligence activities. 

In  order  for  the  mechanisms  to  be 
effective,  the  Congress  must  depend 
upon  information  which  is  provided  by 
the  Director  of  Central  Intelligence. 
Today,  that  Director  is  Mr.  Casey.  If 
that  information  is  not  full  and  accu- 
rate, the  relationship  of  trust  which 
must  exist  between  the  Congres.s  and 
the  Central  Intelligence  Agency  is' sub- 
stantially affected.  If  President 
Reagan  were  to  be  reelected  for  a 
second  term,  and  Mr.  Casey  were  to 
continue  to  serve  in  his  present  capac- 
ity, we  could  be  faced  with  an  awk- 
ward situation,  especially  if  the  kinds 
of  questions  raised  by  the  House  sub- 
committee's report  continue  to  go  un- 
resolved. 

I  have  noted  in  the  newspaper  that 
the  President  apparently  has  not 
made  a  personal  effort  to  get  to  the 
bottom  of  this  matter.  If  it  were  I.  and 
there  were  these  conflicting  state- 
ments appearing  in  newspapers  and  re- 
ports, and  so  on,  I  would  call  the  two 
persons  in  and  ask,  "What  are  the 
facts?"  The  two  persons  I  am  talking 


•  This    "bullet"  symbol   identifies  statements   or   insertions   which   are   not   spoken   by   the   .Member  on   the   (Toor. 
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about  are  Mr.  Jim  Baker  al  the  White 
House  and  Mr.  Casey. 

It  has  been  indicated  in  the  press 
that  Mr.  Baker  has  indicated  that  the 
material  in  question  went  to  Mr. 
Casey,  or  somehow  Mr.  Casey  was  ir 
po.ssession  of  it.  Mr.  Casey  has  indicat 
ed  that  he  does  not  recall  .seeing  .t. 
and  that  he  does  not  recall  hav:r^ 
passed  it  on  to  others. 

It  would  seem  to  me  that  a  Presi  lent 
ought  to  realize  that  what  we  are  deal- 
ing with  here  is  the  integrity  of  an 
agency,  of  an  agency's  director,  in  par 
ticular.  and  that  that  integrity  is  being 
called  into  question. 

I  am  in  no  position  to  .say  whether  or 
not  the  Hou.se  subcommittee  report  is 
correct.  It  certainly  .seems  to  me  that 
it  is  about  time  the  President  called 
these  two  persons  in  and  asked.  What 
is  the  truth  here^  What  do  you 
know?" 

Conflicting  statements  need  to  be 
reconciled,  but  that  apparently  is  not 
going  to  happen.  In  any  event,  a  dis- 
trict court.  I  believe,  has  ordered  the 
Attorney  General  to  proceed  with  the 
appointment  of  independent  counsel. 
The  Attorney  General  is  apparently 
resisting  that  order  and  has  appealed. 

So  it  IS  a  matter  which  the  circuit 
court  will  deal  with,  hopefully  .soon, 
and  it  will  make  an  appropriate  deci- 
sion. 

Legislation  which  I  recently  intro- 
duced would  greatly  assist  the  Senate 
in  dealing  with  this  kind  of  problem. 
Under  the  provisions  of  S.  2604.  the 
•Senate  Reconfirmation  Act  of 
1984".  legislation  which  I  introduced, 
the  lop  20  officials  of  any  administra 
lion  would  have  to  be  reconfirmed  by 
the  Senate,  if  they  were  to  remain  in 
office  during  a  President's  second 
term.  One  of  the  officials  who  would 
be  covered  by  my  legislation  would  be 
the  Director  of  Central  Intelligence. 

At    a   second    confirmation    hearing, 
any    outstanding     issues     about     Mr. 
Casey,  for  example,  could  be  fully  e.\ 
plored.  And.  based  upon  the  record  of 
such  hearings,  the  Senate  would  be  in 
an  informed  position  to  decide  wheth- 
er or  not  the  CIA  Director  in  this  ad 
ministration,  or  any  other  administra 
tion.  should  again  be  confirmed.  That 
would  be  a  meaningful  e.xerci.se  by  tin- 
Senate  of  our  responsibility  to  advise 
and  consent  to  nominations  under  ar 
tide  II  of  the  U.S.  Constitution. 

This  legislation  which  I  introduced 
applies  not  only  to  the  CIA  Director, 
but  al.so  to  19  other  top  officials  of 
Government  as  well,  including  all 
members  of  the  President's  Cabinet. 
And  of  course,  my  bill  would  apply  not 
only  to  this  administration,  but  also  to 
any  other  administration  when  any 
President  is  reelected  to  a  .second 
term.  This  is  a  matter  which  involves 
this  administration  and  future  admin- 
istrations. 

My  legislation  on  this  subject  was  re 
ferred  to  the  Committee  on  Govern- 


mental Affairs.  I  have  twice  written  to 
the  chairman  of  that  committee  to 
sihedule  hearings  on  the  bill  in  hopes 
that  it  may  be  proces.sed  during  this 
session  of  the  Congress. 

Yesterday  s  report  by  the  Hou.se  sub- 
committee is  an  example  of  why  it  is 
essential  that  this  legislation  be  en- 
acted. 

Al.so  I  think.  Mr.  President,  I  have  to 
say  that  I  am  concerned  about  the  at- 
titude of  some  of  the  witnesses  who 
come  before  subcommittees  during  the 
hearings  proce.ss.  I  am  talking  at  this 
moment  with  respect  to  my  own  ob.ser- 
vations  as  witnes.ses  have  come  before 
the  appropriations  subcommittees  in 
the  Senate.  subcommiltt>es  of  which  I 
am  a  member.  I  get  the  very  clear  im- 
pre.ssion  in  dealing  with  some  of  the.se 
witnes.ses  that  they  are  dancing  on  the 
head  of  a  pin.  They  are  flippant.  They 
beat  around  the  bush.  They  are  eva- 
sive. It  leads  me  to  believe  that  they 
either  do  not  know  the  subject  matter 
which  they  have  come  to  testify  about, 
or  that  their  intention  is  to  avoid  an- 
.swering  questions,  especially,  by  mi- 
nority members  of  the  subcommittees. 
I  am  struck  by  either  what  appears  to 
be  a  gro.ss  lark  of  knowledge,  gross  in- 
eptitude on  the  part  of  .some  of  the 
witnesses— not  all.  by  any  means— or 
by  a  deliberate  effort  to  avoid  answer- 
ing the  questions.  That  is  not  what 
the  people  of  thi.s  country  expect.  The 
p«"ople  who  .send  us  here  expect  Con 
gress  to  legislate  and  to  legislate 
wi.sely  and  to  fulfill  our  constitutional 
responsibilities  of  oversight  and  do  it 
well.  Yet,  we  cannot  do  that  unle.ss  the 
witnesses  representing  the  administra- 
tion come  before  the  subcommittees 
and.  in  good  faith,  respond  to  the 
questions  that  are  asked. 

I  would  say  I  have  never  seen  such 
apparent  ineptitude  either  ineptitude 
or  callous  disregard  of  the  responsibil- 
ities of  Congress  and  the  right  of  the 
people  to  have  their  elected  repre.sent- 
atives  told  th<'  truth  and  the  whole 
truth. 

On  the  other  hand.  I  must  .say  that  I 
am  favorably  impres.sed  by  the  chair- 
men of  these  subcommittees,  the 
chairmen  being  members  of  the  Re 
publican  majority  in  the  Senate.  I  am 
impressed  by  their  refu.sal  to  be  led 
down  the  rosy  path  by  some  of  these 
witnesses. 

I  am  very  impre.s.sed  by  members— 
Mark  Andrews,  and  I  could  cite 
others  — who  bore  in,  who  do  not 
accept  this  flippancy  and  who  express 
concern  about  the  answers,  the  half 
answers,  or  the  non  answers,  whatever 
the  case  may  be.  They  are  not  happy 
with  the  responses.  I  have  spent  a  half 
hour  questioning  the  witness  without 
getting  an  answer  to  my  question. 
They  must  be  damn  fools  to  think 
that  some  of  us  have  not  been  here 
long  enough  to  know  when  we  have 
gotten  an  answer  to  our  question  and 
when  we  have  not. 


They  cannot  be  made  to  an.swer  the 
questions  and  they  are  not  put  under 
oath,  but  they  certainly  are  not  fool- 
ing anybody  with  this  kind  of  re- 
sponse. 

We  are  confronted  by  a  lack  of  infor- 
mation or  we  are  led  to  feel  that  we 
cannot  trust  tho.se  witnesses,  and  we 
can  have  no  faith  in  what  they  are 
saying.  We  are  disappointed  at  their 
apparent  lack  of  knowledge  or  their 
unwillingne.ss  to  focus  on  a  question 
and  an.swer  the  question.  Yesterday,  it 
was  refreshing  to  have  one  of  the  wit- 
ne.sses  at  least  candidly  say,  I  don't 
know  the  answer.  " 

Again  I  .say  I  hope  the  Committee  on 
Governmental  Affairs  will  have  a 
hearing  on  the  legislation  that  I  have 
introduced.  I  think  it  is  a  good  bill.  It 
has  been  offered  for  a  serious  purpose, 
and  I  hope  the  committee  will  give  me 
the  hearing  I  have  asked  for. 

Mr.  President.  I  yield  the  floor. 


RECOGNITION  OF  SENATOR 
PROXMIRE 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Wisconsin  (Mr.  Proxmire)  is  recog- 
nized for  not  to  exceed  15  minutes. 

Mr.  PROXMIRE.  I  thank  the  Chair. 


DETERRENCE  IS  NOT  ENOUGH- 
WE  NEED  THE  NUCLEAR  FREEZE 

Mr.  PROXMIRE.  Mr.  President,  in  a 
recent  article.  Charles  Krauthammer, 
-senior  editor  of  the  New  Republic, 
takes  on  and  rejects  the  nuclear 
freeze.  Krauthammer  argues: 

Nominilatiralist     freeze    proponents    are 
(•au>:l)t  in  tlu'  po.silion  of  acceplme  the  fun- 
damtntal  morality  of  d<-terrencf  but  rejet-t 
itiM   the   addition   of   any   new   weapon.s   for 
prt'strvint!  it 

Krauthammer  has  embraced  deter- 
rence as  the  basis  for  nuclear  peace 
today. 

Mr.  President.  I  would  agree  that 
today,  nuclear  deterrence  is  the  basis 
for  nuclear  peace.  But  Krauthammer 
has  envisioned  it  not  just  for  today 
but  forever  as  a  safe  and  reliable 
harbor  for  the  future.  And  it  is  not. 

Krauthammer  and  other  champions 
of  deterrence  forever  "  point  out  that 
deterrence  has  kept  the  nuclear  peace 
during  the  past  30  years— a  period 
when  both  superpowers  had  the  nucle- 
ar arms  capacity  to  blast  the  other  off 
the  face  of  the  Earth.  He  contends 
that  the  nuclear  technology  arms  race 
has  spectacularly  improved  the  surviv- 
ability of  nuclear  weapons:  The  quiet- 
er Trident  submarine  offers  a  less  vul- 
nerable and  therefore  more  credible 
deterrent  than  the  earlier  Poseidon 
submarine,  similarly,  the  new  Stealth 
bomber  with  its  capacity  to  evade 
enemy  radar  constitutes  a  more  cer- 
tain retaliatory  weapon  than  the  B-52 
or  even  the  B-IB. 


Constantly  changing  technology  in 
the  nuclear  arms  race  usually  but  not 
always  emphasizes  two  qualities:  One, 
invulnerability;  and  two,  greater  asur- 
ance  that  the  new  weapon  will  reach 
and  destroy  its  target.  For  that  reason. 
Krauthammer  argues,  the  nuclear 
freeze  would  stop  the  arms  race  from 
making  the  kind  of  constructive  con- 
tribution it  can  make  to  continued 
peace.  Is  Krauthammer  right?  Should 
we  love  the  bomb?  Has  the  arms  race 
brought  us  what  the  Prince  of  Peace. 
Jesus  Christ,  and  his  modern  follow- 
ers, the  Catholic  bishops,  could  not 
the  key  to  survival  in  this  age  of  nucle- 
ar arms? 

The  answer,  Mr.  President,  is  "No." 
A  loud  and  emphatic  "No."  The  fact  is 
that  the  nuclear  arms  race  may  or 
may  not  lead  us  to  weapons  that  are 
less  vulnerable  and  more  stable. 

After  all.  it  was  the  arms  race  that 
gave  us  the  multi-independent  reentry 
vehicles  or  MIRV's  that  have  im- 
mensely increased  the  instability  of 
both  superpower's  nuclear  arsenals. 
After  all,  the  newest  proposed  addition 
to  the  U.S.  nuclear  arsenal  is  Presi- 
dent Reagan's  MX,  which  carries  the 
marvelously  Orwellian  moniker 
■'Peacekeeper  "  It  is  a  10-warhead 
monster,  the  hair-trigger,  u.se-it-or- 
lose-it.  land-based  fixed  — forever  mis- 
sile. Our  military  intelligence  has  told 
us  that  within  5  years,  the  Russians 
will  be  able  to  knock  out  99  percent  of 
our  land-based  missiles  with  their  first 
strike. 

So,  is  the  newest  addition  to  our  nu- 
clear arsenal  less  vulnerable?  No  way. 
Is  it  more  stable?  Whom  are  we  trying 
to  kid?  Any  President  of  the  United 
States  would  have  to  pre.ss  the  button 
to  fire  the  MX  within  a  very  few  min- 
utes of  the  first  warning,  however  fal- 
lible our  warning  system  might  be.  or 
he  would  surely  lose  it. 

But  the  "modernizing  "  arms  race  on 
which  Krauthammer  would  rely  in- 
stead of  the  nuclear  freeze  poses  a  far 
greater  threat  to  nuclear  peace.  Let  us 
face  it.  Mr.  President,  where  in  lies  the 
greatest  threat  of  nuclear  war?  From  a 
preemptive  attack  by  one  of  the  super- 
powers? No,  sir.  And  no  way.  An  act  of 
insane  madne.ss  can  happen  anytime 
human  beings  have  a  deadly  weapon 
at  hand. 

But  the  chances  against  .such  a  ca 
tastrophe  are  great  and,  indeed,  deter- 
rence is  a  principal  reason.  What 
threat,  then,  does  the  nuclear  arms 
race  pose  to  life  on  Earth?  How  could 
a  nuclear  war  develop  if  not  from  a 
final  Armageddon  between  the  super- 
powers? The  answer  is  that  it  will  be 
much  more  likely  to  come  from  one  of 
the  more  than  30  nations  which  our 
military  experts  have  forecast  will 
have  nuclear  arsenals  16  short  years 
from  now  in  the  year  2000,  unless  we 
promptly  halt  nuclear  proliferation. 

Will  deterrence  not  stop  these  other 
nations  from  initiating  a  nuclear  war? 


Are  you  kidding?  Of  course  not.  A  nu- 
clear armed  Libya,  for  example,  could 
attack  and  po.ssibly  totally  destroy 
Israel  or  any  other  nation  it  consid- 
ered hostile. 

With  31  nations  possessing  niiclear 
weapons,  the  attacked  nation  could 
not  be  sure  whence  came  the  attack 
and,  by  the  time  such  information 
became  clear,  the  aggrieved  nation 
could  have  disappeared  from  the  face 
of  the  Earth. 

Once  such  a  nuclear  war  started 
among  the  newly  nuclear  armed,  how- 
could  it  end?  The  world's  most  emi- 
nent scientists  have  predicted  that 
even  a  small  nuclear  war  might  so 
drastically  alter  the  world's  environ- 
ment by  bringing  on  a  nuclear  winter 
that  even  countries  untouched  by  nu- 
clear attack  could  suffer  devastating 
lo.sses  through  cold,  darkness,  and  the 
famine  that  could  surely  follow. 

And  how  does  the  nuclear  arms  race 
which  the  nuclear  freeze  would  stop 
contribute  to  all  this?  Mr.  President, 
there  is  one  overwhelming  direction 
the  nuclear  arms  race  has  already 
taken  and  will  take  with  far  more 
force  if  we  permit  it  to  continue  in  the 
future.  That  is  the  miniaturization  of 
nuclear  weapons.  Nothing  could  be 
more  dangerous.  Research  and  testing 
will  push  hard-to-produce  nuclear 
weapons  small  enough  to  permit  their 
cheap  deli\ery— not  by  reliance  on  a 
$100  million  bomber  or  a  billion  dollar 
submarine  but  fired  from  the  muzzle 
of  a  small  cannon  on  the  person  of  or 
carried  by  a  single  terrorist.  As  the.se 
small  weapons  are  perfected,  we  can 
expect  more  and  more  small  nations  to 
acquire  what  will  become  a  cheap  and 
devastating  instrument  of  power. 

Furthermore,  any  one  of  the  more 
than  30  nuclear  armed  nations  could, 
with  a  single  well-placed  nuclear 
device,  literally  decapitate  either  or 
both  superpowers.  When  I  say  30  nu- 
clear armed  nations.  I  am  talking 
about  the  situation  that  will  confront 
the  world  in  the  year  2000. 

For  instance,  a  nuclear  device  ex- 
ploded right  here  in  the  Capitol  in  the 
middle  of  a  state  of  the  Union  address 
could  finish  the  President,  the  Vice 
President,  the  cabinet,  the  Joint 
Chiefs  of  Staff,  the  Supreme  Court 
and  both  Houses  of  Congress.  Ob\  ious- 
ly.  the  threat  of  retaliation  or  deter- 
rence would  ha\e  little  force.  How 
could  any  successor  go\ernmenl  deter- 
mine which  of  the  nuclear  armed  na- 
tions or  what  terrorist  groups  armed 
by  such  a  nation  was  responsible?  The 
answer  is  that  it  could  not. 

Mr.  President,  no  matter  how  Mr. 
Krauthammer  and  other  foes  of  the 
nuclear  freeze  rely  on  deterrence  as 
the  answer,  the  fact  is  that  there  is  no 
substitute  for  stopping  the  arms  race- 
as  completely  and  promptly  as  possi- 
ble. The  nuclear  freeze  is  the  first  and 
far  and  away  the  most  important  step. 


Mr.  President.  I  ask  unanimous  con- 
.sent  that  the  section  of  Mr.  Krauth- 
ammer's essay  entitled,  "The  Nuclear 
Freeze"  from  his  essay  "On  Nuclear 
Morality  "  from  the  book  "Nuclear 
Arms"  edited  by  R.  James  Woolsey  be 
printed  in  the  Record. 

There  being  no  objection,  the  sec- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Nuclear  Freeze 

The  moral  attack  on  the  weapon.s  Ihem- 
sulves  takes  two  ruriou.sly  contradictory  ap- 
proache.s.  The  first,  a  mainstay  of  freeze 
proponenl.s.  is  that  beyond  exi.sting  levels 
new  weapon.s  are  simply  redundant,  that  we 
are  wa.sling  billions  of  dollars  on  useless 
weapons  that  will  do  no  more  than  make 
the  rubble  bounce,  to  borrow  another  mem- 
orable Churchian  formulation.  The  moral 
crime,  it  is  alleged,  is  ttiat  these  monies  are 
being  taken  away  from  human  needs,  like 
housing  and  health  care  and  aid  to  poorer 
countries.  This  theme  runs  through  much 
of  the  moral  literature  on  armaments.  It  is 
featured,  for  example,  in  the  Brandt  North- 
Soulh  Report,  which  calculates  that  for 
every  bomber  one  could  instead  build  a 
given  number  of  pharmacies  in  the  Third 
World.  The  bishops  also  protest  "the  eco- 
nomic distortion  of  priorities— billions  read- 
ily spent  for  destructive  instruments  while 
pitched  battles  are  waged  daily  in  our  legis- 
latures over  much  smaller  amounts  for  the 
homeless,  the  hungry,  and  the  helpless  here 
and  abroad." 

It  IS  extraordinary  that  an  argument  so 
weak  can  enjoy  such  wide.spread  currency. 
Compared  to  other  types  of  weapons,  strate- 
gic nuclear  weapons  are  remarkably  cheap. 
In  the  U.S.  they  account  for  less  than  10 
percent  of  ttie  military  budget,  and  for 
about  5  percent  of  the  gro.ss  national  prod- 
uct. The  reasons  are  clear.  Strategic  nuclear 
weapons  are  not  labor  intensive.  Once  in 
place,  they  need  a  minimal  amount  of  main- 
tenance and  fulfill  their  function  simply  by 
existing.  Indeed,  the  argument  turns  against 
the  antinuclearists.  A  shift  away  from  stra- 
tegic to  conventional  weapons  would  be  ex- 
tremely expensive  That  is  precisely  why 
the  West  decided  in  the  1950s  and  1960s  to 
rely  .so  heavily  on  nuclear  weapons  and  to 
permit  the  current  conventional  imbalance 
in  Europe  Rather  than  match  the  Soviet 
bloc  tank  for  tank,  plane  for  plane  the 
West  decided  to  go  nuclear  because  nuclear 
weapons  offered,  in  John  Foster  Dulles's  im- 
mortal phrase  more  bang  for  the  buck." 
The  decision  to  buy  cheap  nuclear  defense 
permitted  the  West  vastly  to  expand  social 
spending.  A  decision  to  move  away  from  nu- 
clear to  conventional  defense  would  require 
a  willingness  to  divert  enormous  resources 
from  .social  to  defen.se  spending.  Thus,  if 
social  priorities  are  to  enter  the  moral  calcu- 
lus, as  the  nuclear  critics  demand,  it  is  the 
antinuclear  case  that  is  undercut. 

On  the  other  hand,  freeze  advocates  often 
argue  that  these  weapons  are  not  useless 
but  dangerous,  destabilizing,  and  likely  to 
precipitate  a  nuclear  war.  The  more  weap- 
ons we  build,  the  closer  we  come  to  nuclear 
war.  The  assumption  is  that  high  weapons 
levels  in  them.selves  increase  the  likelihood 
of  war.  That  reverses  cause  and  effect. 
Weapons  are  a  result  of  tensions  between 
nations  and  not  their  primary  cause.  It  is 
true  that  distrust  can  be  a  dangerous  by- 
product of  an  uncontrolled  arms  race.  And 
yet  arms  control  agreements  like  SALT  can 
reduce  the  risk  of  war  by  building  mutual 
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confidence  and  trust,  while  at  the  same  time 
permitting  higher  weapons  levels.  Histori 
cally.  nuclear  tension  simply  does  not  corre- 
late well  with  weapons  levels.  The  worst  nu 
clear  crisis  look  place  in  October  1962.  when 
Ihe  level  of  nuclear  arms  was  much  lowtr 
than  it  is  today.  And  nuclear  tensions  were 
probably  at  their  lowest  during  the  heyjav 
of  Detente  in  the  mid-1970s;  at  that  rim- 
US-Soviet    relations   were   at    their    ^  .ak, 

_.i«;i<i.    ,»A»t^    fiMr^    V\nfA    Ki-    t  t-tcin    i-ocrlv    inr"     'a.coH 


Gorky  prison  region.  The  Soviet  Gov- 
.  rnment  prevented  the  Hungarians 
fiom  placing  in  Budapest  a  statue  of 
Wallenberg  which  had  been  commis- 
sioned following  World  War  II.  The 
Soviet  Union  also  has  tried  to  quash 
the  present  memorial  proposal,  but 
Hungarian  authorities  have  given 
their  word  that  a  permanent  memorial 


OREGON  WILDERNESS  ACT  OF 
1984 

Mr.  HATFIELD.  Mr.  President, 
under  the  authority  and  instructions 
from  the  majority  leader.  I  ask  unani- 
mous consent  that  the  Senate,  as  in 
legislative  session,  proceed  to  the  con- 
sideration of  H.R.  1149. 

Mr.     BYRD.     Mr.     President,     this 
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lion,  solitude,  physical  and  mental  chal- 
lenge, and  inspiration  for  the  benefit  of  all 
the  American  people,  to  a  greater  extent 
than  is  possible  in  the  absence  of  wilderness 
designation;  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Oregon 
be  available  for  nonwilderness  multiple  use. 

Sec.  3.  In  furtherance  of  the  purpo.se  of 
the  Wilderne.ss  Act  the  following  lands  in 
the    State    of    Oregon    comprising    approxi- 


(11)  certain  lands  in  the  Willamette  Na- 
tional Forest,  which  comprise  approximate- 
ly four  thousand  eight  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Me- 
nagerie Wilderness— Proposed",  and  which 
shall  be  known  as  the  Menagerie  Wilder- 
ness; 

(12)  certain  lands  in  the  Willamette  Na- 
tional Forest,  which  compri.se  approximate- 
ly .seven  thousand  five  hundred  acres,  are 
generally     depicted     on     a     map     entitled 


(23)  certain  lands  in  the  Willamette  and 
Mcunt  Hood  National  Forests,  which  com- 
prise approximately  six  thousand  eight  hun- 
dred acres,  are  generally  depicted  on  a  map 
entitled  "Mount  Jefferson  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of.  the  Mount  Jefferson  Wilder- 
ness as  designated  by  Public  Law  88-577: 

(24)  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests,  which  comprise 
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confidence  and  trust,  while  at  the  same  time 
permitting  higher  weapons  levels.  Histori 
cally.  nuclear  tension  simply  does  not  corre- 
late well  with  weapons  levels.  The  worst  nu 
clear  crisis  took  place  in  October  1962,  when 
the  level  of  nuclear  arms  was  much  lowir 
than  it  is  today.  And  nuclear  tensions  were 
probably  at  their  lowest  during  the  heyjav 
of  Detente  in  the  mid-1970s;  at  that  rim- 
U.S.-Soviet  relations  were  at  their  '-.•ak, 
while  each  side  had  by  then  vastly  inc:  .-ased 
its  capacity  for  multiple  overkill. 

There  is  an  understandable  built-in  preju- 
dice against  new  weapons.  Even  those  will- 
ing grudgingly  to  grant  the  need  for  mini- 
mal deterrence  recoil  from  building  and  de- 
ploying new  weapons  of  mass  destruction. 
•Enough  is  enough.'  they  say.  What  is  ig 
nored  in  this  critique  of  the  weapons  them- 
selves is  that  deterrence  has  requirements, 
and  one  is  survivability  (the  ability  of  one's 
weapons  to  sustain  a  first  strike  and  still  de 
liver  a  .second  strike).  And  survivability,  in 
an  era  of  technological  innovation,  requires 
modernization,  often  to  counteract  nonnu 
clear  advances  like  tho.se  in  antisubmarine 
or  antiaircraft  warfare  (advances  that  a 
freeze  would  do  nothing  to  curb).  Thus,  the 
new  American  bomber,  whether  it  be  the  B- 
1  or  the  Stealth,  will  be  better  able  to  elude 
destruction  on  the  ground  and  Soviet  de 
fenses  in  the  air.  It  will  not  be  any  more  de- 
structive-or  immoral- than  the  B-52.  Simi- 
larly for  the  Trident  submarines,  which  are 
quieter  and  (becau.se  they  have  longer-range 
rnKSsiles)  can  hide  in  larger  areas  of  the 
ocean  than  Poseidons.  In  short,  mainstream 
nonunilateralist  freeze  proponents  are 
caught  in  the  position  of  accepting  the  fun- 
damental morality  of  deterrence  but  reject- 
ing the  addition  of  any  new  weapon  for  pre- 
serving it 


HUNGARIAN  MEMORIAL  TO 
WALLENBERG:  A  HERO  WHO 
FOUGHT  AGAINST  GENOCIDE 

Mr.  PROXMIRE.  Mr.  President,  a 
recent  New  York  Times  article  states 
that  the  Hungarian  authorities  have 
agreed  to  establish  a  memorial  to  a 
courageous  and  noble  man:  Raoul 
Wallenberg,  who  was  a  remarkable 
Swedish  citizen  and  a  Protestant.  I 
have  praised  the  actions  of  Mr.  Wal- 
lenberg on  many  previous  occasions. 
At  great  risk  to  his  personal  safety  he 
was  able  to  save  over  100.000  Jews 
from  Nazi  death  camps  in  occupied 
Hungary  during  World  War  II.  Now 
this  extraordinary  man  will  be  recog- 
nized by  a  permanent  memorial  to  be 
placed  on  the  Budapest  street  already 
named  in  his  honor.  The  Hungarian 
Deputy  Prime  Minister  is  quoted  as 
saying  What  I  can  promise  you  is  a 
memorial  place  where  a  wreath  or  a 
bouquet  can  be  laid,  or  a  candle  can  be 
lit." 

Earlier  attempts  by  the  Hungarian 
Government  to  honor  Wallenberg 
have  been  blocked  by  the  Soviet  au- 
thorities. This  should  come  as  no  sur- 
prise since  the  Soviet  Union  impris- 
oned Wallenberg  in  1945.  In  1947 
Soviet  authorities  asserted  that  Wal- 
lenberg had  died  of  a  heart  attack,  but 
witnesses  from  the  Soviet  Union  con 
tinued  for  decades  afterward  to  report 
that    Wallenberg    was    alive    in    the 


Gorky  prison  region.  The  Soviet  Gov- 
.  rnment  prevented  the  Hungarians 
fiom  placing  in  Budapest  a  statue  of 
Wallenberg  which  had  been  commis- 
sioned following  World  War  II.  The 
Soviet  Union  also  has  tried  to  quash 
the  present  memorial  proposal,  but 
Hungarian  authorities  have  given 
their  word  that  a  permanent  memorial 
will  indeed  be  established. 

Mr.  President,  it  is  highly  commend- 
able that  the  Hungarian  authorities 
are  standing  fast  in  face  of  Soviet  op- 
position and  are  going  forward  with 
their  project  to  commemorate  Wallen- 
berg's heroic  actions  amidst  the  perse- 
cution and  dangers  of  Nazi-occupied 
Hungary.  I  am  delighted  that  Mr.  Wal- 
lenberg will  receive  this  deserved  rec- 
ognition within  the  country  where  he 
served  humanities  highest  ideals, 

Mr,  President,  the  individual  actions 
of  Mr.  Wallenberg  are  well  document- 
ed and  will  always  serve  as  an  inspira- 
tion to  us.  However  important  and 
laudable  the  Hungarian  commemora- 
tion of  Mr  Wallenbergs  actions  may 
be.  it  is  even  more  critical  for  us  to 
create  a  living  memorial  to  this  great 
man.  I  am.  of  course,  speaking  of  the 
ratification  of  the  Genocide  Conven- 
tion by  this  Senate.  We  need  an  inter- 
national treaty  binding  all  govern- 
ments to  protect  humanity  from  geno- 
cide. Eighty-seven  nations  have  al 
ready  ratified  the  Genocide  Conven- 
tion. 

Every  major  nation  in  the  world  has 
ratified  the  Genocide  Convention. 
Every  administration.  Republican  and 
Democrat,  since  President  Truman,  in- 
cluding President  Eisenhower  and 
President  Nixon  and  President  Ford, 
has  urged  the  U.S.  Senate  to  ratify  the 
convention.  We  have  failed  to  do  it. 

In  ratifying  the  treaty  not  only  will 
we  pay  tribute  to  Mr.  Wallenberg,  but 
we  will  also  show  our  opposition  to 
genocide,  the  horrible  crime  that  Mr. 
Wallenberg  fought  against  so  bravely 
and  effectively. 


ROUTINE  MORNING  BUSINESS 

The  PRESIDING  OFFICER.  Under 
the  pre.ious  order,  there  will  now  be  a 
period  for  the  transaction  of  routine 
morning  business  not  to  exceed 
beyond  11  a.m. 

Mr.  PROXMIRE.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


OREGON  WILDERNESS  ACT  OP 
1984 

Mr.  HATFIELD.  Mr,  President, 
under  the  authority  and  instructions 
from  the  majority  leader.  I  ask  unani- 
mous consent  that  the  Senate,  as  in 
legislative  session,  proceed  to  the  con- 
sideration of  H.R.  1149. 

Mr,  BYRD,  Mr,  President,  this 
matter  has  been  cleared,  and  there  is 
no  objection  at  all  to  proceeding  with 
it. 

Mr.  HATFIELD.  I  thank  the  Sena- 
tor from  West  Virginia,  and  the  major- 
ity leader.  There  has  been  cooperation 
on  all  sides  with  respect  to  this  bill. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  1149)  to  designate  certain  na- 
tional forest  system  and  other  lands  in  the 
State  of  Oregon  for  inclusion  in  the  Nation 
al  Wilderness  Preservation  System,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Energy  and  Natural  Resources 
with  an  amendment  to  .strike  all  after 
the  enacting  clause  and  insert: 
This  Act  may  be  referred  to  as  the  "Oregon 
Wilderness  Act  of  1984'  . 

Sec.  2.  (a)  The  Congre.ss  finds  that— 

( 1 )  many  areas  of  undeveloped  national 
forest  system  land  in  the  State  of  Oregon 
Possess  outstanding  natural  characteristics 
which  give  them  high  value  as  wilderness 
and  will,  if  properly  preserved,  contribute  as 
an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people; 

(2i  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  ID  of  national  forest  system  lands 
in  the  State  of  Oregon  and  the  related  con- 
gressional review  of  such  lands  have  identi- 
fied areas  which,  on  the  basis  of  their  land- 
form,  ecosystem.  a.ssociated  wildlife,  and  lo- 
cation, will  help  to  fulfill  the  national  forest 
system's  share  of  a  quality  National  Wilder- 
ness Preservation  System;  and 

(3)  the  Department  of  Agriculture's 
.second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  in  the  Stale 
of  Oregon  and  the  related  congressional 
review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderne,ss  Preser- 
vation System  but  should  be  available  for 
nonwilderness  multiple  uses  under  the  land 
management  planning  prore.ss  and  other  ap- 
plicable laws. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forest 
system  lands  and  certain  public  lands  in  the 
State  of  Oregon  as  components  of  the  Na- 
tional Wilderness  Preservation  System,  in 
order  to  promote,  perpetuate,  and  preserve 
the  wilderness  character  of  the  lands,  pro- 
tect watersheds  and  wildlife  habitat,  pre- 
serve scenic  and  historic  resources,  and  pro- 
mote scientific   research,   primitive   recrea- 


tion, solitude,  physical  and  mental  chal- 
lenge, and  inspiration  for  the  benefit  of  all 
the  American  people,  to  a  greater  extent 
than  is  possible  in  the  absence  of  wilderness 
designation;  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Oregon 
be  available  for  nonwilderness  multiple  use. 

Sec.  3.  In  furtherance  of  the  purpo.se  of 
the  Wilderness  Act  the  following  lands  in 
the  State  of  Oregon  comprising  approxi- 
mately eight  hundred  forty-nine  thou.sand 
three  hundred  acres  and  as  generally  depict- 
ed on  maps  appropriately  referenced,  dated 
May  1984;  are  hereby  designated  as  wilder- 
ne.ss,  and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System 

( 1 )  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly thirty-nine  thou.sand  acres,  are  generally 
depicted  on  a  map  entitled  'Columbia  Wil- 
derness—Propo.sed".  and  which  shall  be 
known  as  the  Columbia  Wilderness; 

(2)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly forty  four  thou.sand  six  hundred  acres, 
are   generally   depicted   on   a   map   entitled 

"Salmon  Huckleberry  Wilderness  -  Pro- 

posed", and  which  shall  be  known  as  the 
Salmon-Huckleberry  Wilderness: 

(3)  certain  lands  in  the  Mount  Hood  Na 
tional  Forest,  which  comprise  approximate- 
ly twenty-three  thou.sand  five  hundred 
acres,  are  generally  depicted  in  a  map  enti- 
tled "Badger  Creek  Wilderness  Proposed", 
and  which  shall  be  known  a-s  the  Badger 
Creek  Wilderne.ss; 

(4)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest  and  the  Willamette  National 
Forest,  which  compri.se  approximately 
thirty-four  thousand  nine  hundred  acres, 
are  generally  depicted  on  the  map  entitled 

Bull  of  the  Woods  Wilderness  -Proposed  ". 
and  which  shall  be  known  as  the  Bull  of  the 
Woods  Wilderness; 

(5)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Drift  Creek 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  Drift  Creek  Wilderness; 

(6)  certain  lands  in  the  Siuslaw  National 
Forest,  which  compri.se  approximately  seven 
thousand  four  hundred  acres,  are  geenrally 
depicted  on  a  map  entitled  Rock  Creek 
Wilderness  Propo,sed"",  and  which  shall  be 
known  as  the  Rock  Creek  Wilderness; 

i7)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  nine 
thousand  three  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Cummins  Creek 
Wilderness  -Propo.sed",  and  which  shall  be 
known  as  the  Cummins  Creek  Wilderness; 

(8)  certain  lands  in  the  Umpqua  National 
Forest,  which  comprise  approximately  nine- 
teen thousand  one  hundred  acres,  are  gener- 
ally depicted  on  a  map  entitled  "Boulder 
Creek  Wilderness-Proposed",  and  which 
shall  be  known  as  the  Boulder  Creek  Wil- 
derness; 

(9)  certain  lands  in  the  Umpqua  and 
Rogue  River  National  Forests,  which  com- 
prise approximately  thirty-three  thousand 
two  hundred  acres,  are  generally  depicted 
on  a  map  entitled  Roque  Umpqua  Divide 
Wilderness  — Proposed",  and  which  shall  be 
known  as  the  Rogue  Umpqua  Divide  Wilder- 
ness; 

(10)  certain  lands  in  the  Willamette  Na- 
tional Forest,  which  comprise  approximate- 
ly thirty-nine  thousand  two  hundred  acres, 
are   generally   depicted   on   a   map   entitled 

"Waldo  Lake  Wilderness  Proposed",  and 
which  shall  be  known  as  the  Waldo  Lake 
Wilderness; 


(11)  certain  lands  in  the  Willamette  Na- 
tional Forest,  which  comprise  approximate- 
ly four  thousand  eight  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Me- 
nagerie Wilelerness— Proposed  ",  and  which 
shall  be  known  as  the  Menagerie  Wilder- 
ness; 

(12)  certain  lands  in  the  Willamette  Na- 
tional Forest,  which  compri.se  approximate- 
ly .seven  thousand  five  hundred  acres,  are 
generally  depicted  on  a  map  entitled 
"Middle  Santiam  Wilderness— Proposed", 
and  which  shall  be  known  as  the  Middle 
Sanliam  Wilderne.ss; 

(13)  certain  lands  in  and  adjacent  to  the 
Siskiyou  National  Forest  which  comprise 
approximately  .seven  thousand  seven  hun- 
dred acres,  and  generally  depicted  on  a  map 
entitled  Grassy  Knob  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Grassy  Knob  Wilderness; 

( 14)  certain  lands  in  the  Siskiyou  National 
Forest,  which  compri.se  approximately  three 
thou.sand  eight  hundred  acres,  and  are  gen- 
erally depicted  on  a  map  entitled  "Red 
Bultes  Wilderness  -  Proposed",  and  which 
shall  be  known  as  the  Red  Suites  Wilder- 
ne.ss; 

(15)  certain  lands  in  the  Rogue  River  and 
Winema  National  Forests,  which  comprise 
approximately  one  hundred  sixteen  thou- 
sand three  hundred  acres,  are  generally  de- 
picted on  a  map  entitled  "Sky  Lake  Wilder 
ness— Proposed",  and  which  shall  be  known 
as  the  Sky  Lakes  Wilderness; 

116)  certain  lands  in  the  Ochoco  National 
Forest,  which  compri,se  approximately  five 
thousand  four  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Bridge  Creek 
Wilderness-Proposed",  and  which  shall  be 
known  as  the  Bridge  Creek  Wilderness; 

(17)  certain  lands  in  the  Ochoco  National 
Forest,  which  comprises  approximately  sev- 
enteen thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  Mill 
Creek  Wilderness- Propo.sed",  and  which 
shall  be  known  as  the  Mill  Creek  Wilder- 
ness; 

(18)  certain  lands  in  the  Ochoco  National 
Forest,  which  comprise  approximately  thir- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  "Black 
Canyon  Wilderness  -  Propo.sed",  and  which 
shall  be  known  as  the  Black  Canyon  Wilder 
ne.ss; 

(19)  certain  lands  in  the  Wallowa  Whit 
man.  Malheur,  and  l.'matiUa  National  For- 
ests, which  comprise  approximately  one 
hundred  twenty  one  thousand  acres,  are 
generally  depicted  on  a  map  enlitli'd  "North 
Fork  John  Day  Wilderne.ss— Propo.sed".  and 
which  shall  be  known  as  the  John  Day  Wil- 
derness; 

(20)  certain  lands  in  the  Umatilla  National 
Forest.  which  comprise  approximately 
twenty  thousand  two  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "North 
Pork  Umatilla  Wilderness— Propo.sed".  and 
which  shall  be  known  as  the  North  Fork 
Umatilla  Wilderness; 

(21)  certain  lands  in  the  Malheur  National 
Forest,  which  comprise  approximately 
eighteen  thou.sand  three  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Gla- 
cier Wilderness  Propo.sed".  and  which  shall 
be  known  as  the  Glacier  Wilderne.ss; 

(22)  certain  lands  located  in  the  Salem 
District  of  the  Bureau  of  Land  Manage 
ment.  Oregon,  which  comprise  approximate 
ly  five  thousand  five  hundred  acres,  as  gen 
erally  depicted  on  a  map  entitled  "Table 
Rock  Wilderne.ss-  Proposed",  and  which 
shall  be  known  as  the  Table  Rock  Wilder- 
ne.ss; 


(23)  certain  lands  in  the  Willamette  and 
Mcunt  Hood  National  Forests,  which  com- 
prise approximately  -six  thousand  eight  hun- 
dred acres,  are  generally  depicted  on  a  map 
entitled  "Mount  Jefferson  Wilderness  Addi- 
tions-Proposed ".  and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of,  the  Mount  Jefferson  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(24)  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests,  which  comprise 
approximately  six  thou.sand  four  hundred 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Mount  Washington  Wilderness  Addi- 
tions—Proposed", and  which  are  hereby  in- 
corporated in,  and  which  shall  be  deemed  to 
be  part  of,  the  Mount  Washington  Wilder- 
ness as  designated  by  Public  Law  88-577; 

(25)  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests  which  comprise 
approximately  thirty-eight  thousand  one 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  "Three  Sisters  Wilderness  Ad- 
ditions—Proposed", and  which  are  hereby 
incorporated  in,  and  which  shall  be  deemed 
to  be  a  part  of,  the  Three  Sisters  Wilderness 
as  designated  by  Public  Laws  88-577  and  95 
237; 

(26)  certain  lands  in  the  Fremont  National 
Forest  which  comprise  approximately  four 
thousand  one  hundred  acres,  are  generally 
depicted  on  a  map  entitled  "Gearhart 
Mountain  Wilderness  Additions— Proposed", 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of.  the 
Gearhart  Mountain  Wilderness  as  designat- 
ed by  Public  Law  88  577; 

(27)  certain  lands  in  the  Malheur  National 
Forest  which  comprise  approximately 
thirty-five  thousand  three  hundred  acres, 
are  generally  depicted  on  a  map  entitled 
"Strawberry  Mountain  Wilderne.ss  Addi- 
tions-Propo.sed  ".  and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  a 
part  of,  the  Strawberry  Mountain  Wilder- 
ness as  designated  by  Public  Law  88  577; 

1 28)  certain  lands  in  the  Wallowa-Whit- 
man National  Forest  which  comprise  ap- 
proximately sixty-seven  thousand  five  hun- 
dred acres,  are  generally  depicted  on  a  map 
entitled  Eagle  Cap  Wilderness  Additions- 
Proposed  ".  and  which  are  hereby  incorpo- 
rated in,  and  which  shall  be  deemed  to  be  a 
part  of,  the  Eagle  Cap  Wilderness  as  desig- 
nated by  Public  Laws  88-577  and  92  521; 

i29)  certain  lands  in  the  Wailow -Whitman 
National  Forest,  which  comprise  approxi- 
mately twenty-two  thousand  .seven  hundred 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Hells  Canyon  Wilderne.ss  Additions— 
Propo.sed  ",  and  which  are  hereby  incorpo- 
rated in.  and  which  shall  be  deemed  to  be 
part  of.  the  Hells  Canyon  Wilderness  as  des- 
ignated in  Public  Law  94  199; 

Sec  4.  lai  In  order  to  conserve,  protect, 
and  manage,  in  a  substantially  undeveloped 
condition,  certain  national  forest  system 
lands  in  the  State  of  Oregon  having  unique 
geographic,  topographic,  biological,  ecologi- 
cal features  and  po.sse.ssing  significant 
scenic,  wildlife,  dispersed  recreation,  and 
watershed  values,  there  is  hereby  estab- 
lished, within  the  Umpqua.  Willamette. 
Winema  and  ■  Deschutes  National  Forests, 
the  Oregon  Cascades  Recreation  Area  (here- 
inafter referred  to  in  the  Act  as  the  "recrea- 
tion area  "). 

lb)  The  recreation  area  shall  comprise  ap- 
proximately one  hundred  fifty  seven  thou- 
sand acres  as  generally  depicted  on  a  map 
entitled  "Oregon  Cascades  Recreation 
Area"  dated  March  1984.  Except  as  other- 
wise provided  in  this  .section,  the  Secretary 
of   Agriculture   (hereinafter   referred   to   as 
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the  "Secretary  "I  shall  administer  and 
manage  the  recreation  area  in  accordance 
with  the  laws  and  regulations  applicable  to 
the  National  Forest  System  so  as  to  en- 
hance .scenic  and  watershed  values,  wildlife 
habitat,  and  dispensed  recreation. 

(c)  The  recreation  area  shall  be  managed 
in  accordance  with  plans  prepared  in  subsec- 
tion (g)  to: 

( 1 )  nrovide  a  range  of  recreation  opportu- 


and  shall,  notwithstanding  any  other  provi- 
sions of  this  .section,  be  administered  by  the 
Secretary  in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act:  Certain 
lands  in  the  Umpqua  and  Winema  National 
Forests  which  comprise  approximately  fifty- 
five  thousands  one  hundred  acres,  are  gen 
erally  depicted  on  a  map  dated  March  1984. 
entitled  Mount  Thiel-sen  Wilderness- Pro 
posed  ",   and   which   shall   be  known  as  the 


(1)  the  Department  of  Agriculture  has 
completed  the  .second  roadless  area  review 
and  evaluation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Oregon  and  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that- 
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not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Oregon 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  section  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage, 
ment  Act  of  1976.  the  term     revision  "  shall 


Amendment  No.  3128 
On  page  16.  line  25.  and  page  17,  line  1. 
strike    "twenty-three    thousand    five    hun- 
dred"  and   in.sert   in   lieu   thereof   "twenty- 
four  thousand  ". 

Amendment  No.  3129 

On  page  33.  after  line  3.  add  the  following 
new"  section: 

Sec.  8.  Subject  to  valid  existing  rights,  the 
Federal  lands  within  the  Mill  Creek  water- 


is  representative  of  the  wet  and  mild 
coastal  environment.  Old  growth  for- 
ests of  Douglas-fir.  Port  Orford  Cedar, 
and  associated  species  cover  the  slopes 
with  only  rock  bluff  openings. 

The  total  area  drains  into  Elk  River 
and  Dry  Creek,  both  streams  being  ex- 
ceptionally scenic  coastal  streams 
characterized  by  clear  water  and  in- 
cised steep-sided  gorges.  Small  peren- 
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the  Secretary")  shall  administer  and 
manage  the  recreation  area  in  accordance 
with  the  laws  and  regulations  applicable  to 
the  National  Forest  System  so  as  to  en- 
hance scenic  and  watershed  values,  wildlife 
habitat,  and  dispersed  recreation. 

(c)  The  recreation  area  shall  be  managed 
in  accordance  with  plans  prepared  in  subsec- 
tion (g)  to: 

(11  provide  a  range  of  recreation  opportu- 
nities from  primitive  to  full  service  devel- 
oped campgrounds; 

(2)  provide  access  for  use  by  the  public; 

(3)  to  the  extent  practicable,  maintain  the 
natural  and  scenic  character  of  the  area; 
and 

(4)  provide  for  the  use  of  motorized  recre- 
ation vehicles. 

(d)(1)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  the  recreation 
area  shall  be  subject  to  such  reasonable  reg- 
ulations as  the  Secretary  may  prescribe  to 
insure  that  mining  activities  will,  to  the 
maximum  extent  practicable,  be  consistent 
with  the  purposes  for  which  the  recreation 
area  is  established.  Any  patent  issued  after 
the  date  of  enactment  of  this  act  shall 
convey  title  only  to  the  minerals  together 
with  the  right  to  use  the  surface  of  lands 
for  mining  purposes  subject  to  such  reason- 
able regulations  as  the  Secretary  shall  pre 
scribe. 

(2)  Effective  January  1.  1989.  and  subject 
to  valid  existing  rights,  the  lands  located 
within  the  recreation  area  are  herby  with 
drawn  from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  the  mineral 
leasing  and  geothermal  leasing  and  all 
amendments  thereto. 

le)  Within  the  recreation  area,  the  Secre- 
tary may  permit,  under  appropriate  regula- 
tions those  limited  activities  and  facilities 
which  he  determines  neces-sary  for  resource 
protection  and  management  and  for  visitor 
safety  and  comfort,  including  — 

(1)  those  necessary  to  prevent  and  control 
wildfire.  Insects,  diseases,  soil  erosion,  and 
other  damaging  agents  including  timber 
harvesting  activities  necessary  to  prevent 
catastrophic  mortality  from  insects,  diseases 
or  fire; 

(2)  those  necessary  to  maintain  or  im- 
prove wildlife  habitat,  water  yield  and  qual 
ity.  forage  production,  and  dispersed  out- 
door recreation  opportunities; 

(3)  livestock  grazing,  to  the  extent  that 
such  use  will  not  significantly  adversely 
affect  the  resources  of  the  recreation  area; 

i4)  salvage  of  major  limber  mortality 
caused  by  fire,  insects,  disease,  blowdown.  or 
other  causes  when  the  scenic  characteristics 
of  the  recreation  area  are  significantly  af- 
fected, or  the  health  and  safety  of  the 
public  IS  threatened,  or  the  overall  protec- 
tion of  the  forested  area  mside  or  outside 
the  recreation  area  might  be  adversely  af 
fected  by  failure  to  remove  the  dead  or  dam- 
aged timber. 

(5)  those  developments  or  facilities  neces- 
sary for  the  public  enjoyment  and  use  of 
the  recreation  area,  when  such  development 
or  facilities  do  not  detract  from  the  pur- 
poses of  the  recreation  area;  and 

(6)  public  service  land  occupancies,  includ- 
ing power  transmission  lines,  provided  there 
is  no  feasible  alternative  location,  and.  the 
Secretary  finds  that  it  is  in  the  public  inter- 
est to  locate  such  facilities  within  the  recre- 
ation area. 

(f)  The  following  lands  within  the  recrea- 
tion area  are  hereby  designated  as  wilder- 
ness and  therefore  as  components  on  the 
National   Wilderness   Preservation   System. 


and  shall,  notwithstanding  any  other  provi- 
sions of  this  section,  be  administered  by  the 
Secretary  in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act:  Certain 
lands  in  the  Umpqua  and  Winema  National 
Forests  which  comprise  approximately  fifty- 
five  thousands  one  hundred  acres,  are  gen 
erally  depicted  on  a  map  dated  March  1984. 
entitled  Mount  ThieLsen  Wilderness— Pro- 
posed", and  which  shall  be  known  as  the 
Mount  Thielsen  Wilderness;  and  certain 
lands  in  the  Umpqua.  Willamette.  Winema 
and  Deschutes  National  Forests,  which  com- 
prise approximately  fifteen  thousand  seven 
hundred  acres,  are  generally  depicted  on  a 
map  dated  March  1984.  entitled  Diamond 
Peak  Wilderness  Additions-Proposed",  and 
which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of.  the 
Diamond  Peak  Wilderne.ss  as  designated  in 
Public  Law  88  577. 

(gi  Management  direction  for  the  recrea 
tion  area  shall  be  developed  in  either  the 
forest  plans  developed  for  the  Umpqua, 
Winema.  Deschutes  and  Willamette  Forests 
in  accordance  with  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended,  or  in  an  inte- 
grated management  plan  that  shall  be  pre- 
pared within  three  years  from  the  date  of 
enactment  of  this  Act  and  revised  in  accord- 
ance with  the  Forest  and  Rangeland  Renew 
able  Resources  Planning  Act  of  1974.  as 
amended.  Any  plan  developed  by  the  Secre- 
tary for  the  recreation  area  shall  identify 
and  designate  specific  and  appropriate  areas 
and  routes  for  the  use  of  motorized  recrea- 
tion vehicles  within  the  recratlon  area. 

Sec.  5.  la)  As  soon  as  practicable  after  this 
Act  lakes  effect,  the  appropriate  Secretary 
shall  file  the  maps  referred  to  In  .sections  3 
and  4  of  this  Act  and  legal  de.scriplions  of 
each  wilderness  area  designated  by  sections 

3  and  4  of  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources.  United 
Slates  Senate,  and  the  Committee  on  Interi- 
or and  Insular  Affairs.  Hou.se  of  Represent 
atives.  and  each  such  map  and  legal  de.scrip- 
tion  shall  have  the  same  force  and  effect  as 
if  included  in  this  Act  Prorided.  That  cor- 
rection of  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in 
speclion  in  the  Office  of  the  Chief  of  the 
Forest  Service,  Department  of  Agriculture; 
and  the  Director.  Bureau  of  Land  Manag»' 
ment.  Department  of  the  Interior. 

(bi  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  .sections  3  and 

4  of  this  Act  shall  be  administered  by  the 
appropriate  Secretary  in  accordance  with 
the  provisions  of  the  Wilderness  Act  of  1964 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
lo  any  areas  designated  in  sections  3  and  4 
of  this  Act.  any  reference  In  such  provisions 
to  Ihe  effective  date  of  the  Wilderness  Act 
of  1964  shall  be  deemed  to  be  a  reference  lo 
the  effective  date  of  this  Act,  and  any  refer 
ence  lo  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  to  the  Secretary 
who  has  administrative  jurisdiction  over  the 
area. 

Sec.  6.  Congress  does  not  intend  that  des- 
ignation of  wilderne.ss  areas  in  the  State  of 
Oregon  lead  to  the  creation  of  protective  pe- 
rimeters or  buffer  zones  around  each  wilder- 
ness area.  The  fact  that  nonwilderne.ss  ac- 
tivities or  uses  can  be  seen  or  heard  from 
the  areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  lo 
the  boundary  of  the  wilderne.ss  area. 

Sec.  7.  (a)  The  Congress  finds  thal- 


( 1 1  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Oregon  and  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that  — 

(li  without  pa.ssing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
lands  in  States  other  than  Oregon,  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  national  forest 
system  lands  in  the  State  of  Oregon: 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  Slate  of  Oregon  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadle.ss  area  review 
and  evaluation  (RARE  ID.  and  those  lands 
referred  to  in  subsection  id),  except  tho.se 
lands  remaining  in  further  planning  or  spe- 
cial management  pursuant  to  section  4  of 
this  Act  upon  enactment  of  this  Act.  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purpose  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderne.ss  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderne.ss 
option  prior  to  the  revision  of  the  plans,  but 
shall  review  the  wilderness  options  when 
the  plans  are  revi.sed.  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time  the  Secretary  of  Agriculture  finds 
that  conditions  in  a  unit  have  significantly 
changed; 

(3)  areas  in  the  Stale  of  Oregon  reviewed 
in  such  final  environmental  statement  or 
referenced  in  sub.section  (d)  and  not  desig- 
nated as  wilderness  or  for  special  manage- 
mt>nt  pursuant  to  section  4  of  this  Act  or  re- 
maining in  further  planning  upon  enact- 
ment of  this  Act  shall  be  managed  for  multi- 
ple u.se  in  accordance  with  land  manage- 
ment plans  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Proiidrd.  That  such  areas  need  not  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  land  manage- 
ment plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Oregon  are  im- 
plemented pursuant  lo  .section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law.  areas  not  recom 
mended  for  wilderness  designation,  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wildeness  designation 
prior  lo  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

c5)   unless   expressly   authorized   by   Con- 
gress, the  Department  of  Agriculture  shall 


not  conduct  any  further  statewide  roadle.ss 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Oregon 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(c)  As  used  in  this  .section  and  as  provided 
in  .section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974 
as  amended  by  the  National  Forest  Manage 
ment  Act  of  1976.  the  term  revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d>  The  provisions  of  this  section  shall 
also  apply  to: 

(1)  those  national  forest  system  roadless 
lands  which  were  evaluated  in  the  Mount 
Hood.  Si.skiyou.  Umatilla.  Umpqua, 
Wallowa  Whitman.  Willamette.  and 
Winema  National  Forests  in  the  State  of 
Oregon  which  were  evaluated  in  the  Eagle 
Creek;  Roaring  River;  Mount  Butler  Dry 
Creek;  Oregon  Butte;  Cougar  Bluff  Wil- 
liams Cnu'k;  Grand  Ronde;  Wallowa  Valley; 
Willamette;  or  Chemiilt  unit  plans,  and 

(2)  national  forest  system  roadle.ss  lands 
in  the  State  of  Oregon  which  are  less  than 
five  thousand  acres  in  size, 

AMENDMENTS  3126  TO  3136 

Mr.  HATFIELD.  Mr.  President,  fol- 
lowing the  acioplion  of  thi.s  bill  by  the 
Committee  on  Energy  and  Natural  Re- 
sources, it  became  necessary  to  make 
some  slight  adjustments  with  new 
maps  on  the  boundaries  of  various 
portions  of  this  bill,  and  that  resulted 
in  10  amendments.  The  amendments 
are  merely  technical  in  nature,  a-s  a 
matter  of  adjusting  the  specific  bound- 
aries of  10  of  lhe.se.  and  there  are 
slight  changes  in  2  of  them  which 
have  been  approved  by  members  on 
both  sides  in  the  committee  and  in  the 
subcommittee, 

I  send  the  amendments  to  the  desk 
and  a.sk  for  their  consideration. 

The  PRESIDING  OFFICER  Is 
there  objection  lo  considering  the 
amendments  en  bloc? 

Mr.  BYRD,  Mr,  President,  I  note  no 
objection  on  this  side  of  the  aisle  to 
proceeding  with  the  amendments  en 
bloc. 

The  PRESIDING  OFFICER,  The 
amendments  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Oregon  (Mr  Hatkieldi 
proposes  amendments  numbered  3126 
through  3136.  en  bloc 

Mr,  HATFIELD,  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendments  be  dispen.sed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendments  are  as  follows: 

Amendment  No.  3126 
On  page  19.  line  9.  strike    seven  thousand 
seven   hundred"  and  insert   in   lieu  thereof 
"seventeen  thousand  two  hundred". 

Amendment  No.  3127 
On  page  21,  line  3.  after  "Malheur"  add 
and  Wallowa-Whitman". 
On  page  21.  lines  4  and  5.  strike  'eighteen 
thousand  three  hundred"  and  in.sert  in  lieu 
thereof  "nineteen  thousand  eight  hundred" 
On  page  21.  line  6.  strike  "Glacier  Wilder 
ness -Proposed"   and   insert   in   lieu  thereof 
Monument  Rock  Wilderness    Proposed". 


Amendment  No.  3128 
On  page  16.  line  25.  and  page  17.  line  1. 
strike    "twenty-three    thousand    five    hun- 
dred" and   insert  in  lieu  thereof  "twenty- 
four  thousand". 

Amendment  No.  3129 

On  page  33.  after  line  3.  add  the  following 
new  section: 

Sec.  8.  Subject  to  valid  existing  rights,  the 
Federal  lands  within  the  Mill  Creek  water- 
shed roadless  area  identified  in  the  Oregon 
Butte  Unit  Plan,  which  is  located  in 
Wallowa  and  Umatilla  Counties  in  Oregon, 
are  hereby  withdrawn  from  all  forms  of  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 

Amendment  No.  3130 
On  page  20.  line  15.  strike    .  Malheur.". 
On  page  20.  lines  16  and   17.  .strike     one 
hundred    twenty-one    thousand   three    hun- 
dred" and  in.sert   in  lieu  thereof     one  hun 
dred  twenty-one  thousand  four  hundred". 

Amendment  No.  3131 
On  page  27.   line  2,  .strike  "Umpqua  and 
Winema"      and      insert      in      lieu      thereof 
Umpqua.  Willamette,  and  Winema". 
On  page  27,  line  7,  strike     Umpqua.  Wil- 
lamette.    Winema.     and     Deschutes"     and 
insert  in  lieu  thereof     Willamette  and  Des- 
chutes", 

Amendment  No.  3132 
On   page   23.   line   6.   strike   ".seven"   and 
insert  in  lieu  thereof    six" 

Amendment  No,  3133 
On   page    19.   line    15.   strike     eight"   and 
in.sert  in  lieu  thereof  'four". 

Amendment  No,  3134 
On   page   24.   line   5.   strike   "seven   thou- 
sand" and  insert   in  lieu  thereof  "six  thou- 
sand nine  hundred  , 

Amendment  No,  3135 
On  page   16.  lines  8  and  9.  .strike     forty 
nine  thousand  three  hundred"  and  insert  in 
lieu  thereof     fifty-nine  thou.sand  six  hun- 
dred". 

Amendment  No,  3136 
On  page  27.  line  2.  strike  "Umpqua  and 
Winema"      and      in.sert      in      lieu      thereof 
Umpqua.  Willamette,  and  Winema". 
On  page  27.  line  7.  strike     Umpqua.  Wil 
lametle.     Winema,     and     Deschutes       and 
insert  in  lieu  thereof     Willamette  and  Des- 
chutes". 

amendment  no.  3  126 

Mr.  HATFIELD.  Mr.  President,  the 
purpose  of  amendment  3126  is  to 
expand  the  Grassy  Knob  Wilderness 
from  the  7.700-acre  area  included  in 
the  committee  amendment  lo  an  area 
approximately  17.200  acres.  In  doing 
so.  additional  protection  will  be  pro- 
vided to  important  fish  habitat. 

As  modified  by  this  amendment,  the 
Grassy  Knob  Wilderness  is  located  5 
miles  east  of  the  community  of  Port 
Orford  and  the  Pacific  Ocean.  It  is  en- 
tirely within  the  Siskiyou  National 
Forest.  The  terrain  is  extremely 
rugged  with  elevations  ranging  from 
near  sea  level  to  2.600  feet.  Vegetation 


is  representative  of  the  wet  and  mild 
coastal  environment.  Old  growth  for- 
ests of  Douglas-fir,  Port  Orford  Cedar, 
and  associated  species  cover  the  slopes 
with  only  rock  bluff  openings. 

The  total  area  drains  into  Elk  River 
and  Dry  Creek,  both  streams  being  ex- 
ceptionally scenic  coastal  streams 
characterized  by  clear  water  and  in- 
cised sleep-sided  gorges.  Small  peren- 
nial streams  supply  cool  water  to  the 
main  stem  of  Elk  River  and  nearly  all 
of  Dry  Creek.  This  water  supply  is  not 
only  important  to  the  productivity  of 
Elk  River  itself  but  also  provides 
refuge,  rearing,  and  spawning  habitat 
for  the  valuable  Elk  River  anadromous 
fishery.  This  same  water  supply  is  also 
used  by  a  Stale  fish  hatchery. 

In  proposing  this  amendment,  Mr. 
President.  I  recognize  that  the  exist- 
ing China  Hat  Timber  Sale  requires 
temporary  logging  guylines  and  tail- 
holds  within  the  wilderness  area.  The 
Forest  Service  should  not  be  deterred 
from  allowing  that  u.se. 

Mr.  President,  the  House  bill  includ- 
ed 21.500  acres.  My  amendment  repre- 
sents a  compromise  aimed  at  protect- 
ing both  fishery  and  wilderness  values 
and  at  reducing  the  impact  on  the  pro- 
gramed timber  harvest  of  Siskiyou  Na- 
tional Forest.  I  urge  its  adoption. 

amendment  no.  3  127 

Mr.  President,  the  purpose  of 
amendment  3127  is  to  delete  the  Gla- 
cier area  from  this  bill  and  to  include 
instead  the  Monument  Rock  area.  The 
House  of  Representatives  included 
both  areas  as  the  Glacier  Monument 
Area,  and  the  committee  amendment 
includes  only  the  Glacier  portion.  My 
amendment  would  include  only  the 
Monument  Rock  area. 

The  Monument  Rock  Wilderness  is 
located  .some  30  miles  east  of  John 
Day.  Oreg.,  in  the  Malheur  and 
Wallowa-Whitman  National  Forests. 
The  area  includes  approximately 
19,600  acres  and  encompasses  the 
headwaters  of  the  Little  Malheur 
River  and  the  upper  drainages  of  the 
South  Fork  of  Burnt  River.  It  has 
three  prominent  rock  points  with  the 
accompanying  stream  drainages.  An 
active  lookout  is  located  on  Table 
Rock,  just  outside  the  wilderne.ss 
boundary.  The  forest  types  range  from 
examples  of  ponderosa  pine  forests  in 
the  lower  elevations  to  the  subalpine 
types  along  the  peaks.  Other  species 
include  quaking  aspen,  Douglas-fir, 
white  fir.  and  lodgepole  pine.  A  trail 
system  of  12  to  15  miles  provides 
access  within  the  area.  Diverse  wildlife 
habitat  provides  homes  for  bear,  deer, 
elk.  grouse,  hawks,  badgers,  and  the 
rare  wolverine. 

The  boundaries  for  this  area  have 
•  been  drawn  in  such  a  way  as  to  ex- 
clude any  outstanding  timber  .sales 
and,  in  the  northeast  corner  of  the 
area,  to  exclude  mining  claims.  Those 
mining  claims  which  are  held  by  the 
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Manville  Corp.  were  the  primary  con- 
sideration in  drawing  that  portion  of 
the  boundary  and,  but  for  those 
claims,  it  is  likely  that  I  would  have  in- 
cluded an  additional  portion  in  the 
Bullrun  area  which  was  included  in 
the  legislation  as  it  passed  the  House. 
Depending  upon  the  mining  activity 
which  actually  occurs  in  this  area,  it 
may  remain  relatively  undisturbed.  I 
understand  that  several  timber  sales 
have  been  contemplated  in  this  area 
which  I  excluded  and  I  would  hope 
that  the  Forest  Service  would  give 
some  special  attention  to  it,  particular- 
ly if  the  area  is  not  disturbed  by 
mining.  It  is  my  intention  to  insure 
that  any  mining  activity  located  next 
to  the  boundary  of  the  area  move  for- 
ward and  that  the  establishment  of 
the  wilderness  area  should  not  deter 
such  activity. 

Mr.  President.  I  believe  this  amend- 
ment improves  the  legislation  by  sub- 
stituting the  Monument  Rock  area  for 
the  Glacier  area,  and  I  urge  its  adop- 
tion. 

.AMENDMENT  NO    3  128 

Mr.  President,  the  purpose  of 
amendment  3128  is  to  make  some  ad- 
justment in  the  boundary  of  the 
Badger  Creek  Wilderness.  As  included 
in  the  committee  amendment,  this 
area  contained  approximately  23.500 
acres.  By  including  an  additional  500 
acres,  as  proposed  by  my  amendment, 
more  manageable  boundaries  will  be 
included,  with  negligible  impact  upon 
timber  resources. 

Mr.  President.  I  urge  adoption  of  the 
amendment. 

AMENDMENT  NO.  3129 

Mr.  President,  amendment  3129  adds 
a  new  section  to  the  bill  which  with- 
draws the  Mill  Creek  watershed  road- 
less area  identified  in  the  Oregon 
Butte  unit  plan,  located  in  the  Uma- 
tilla National  Forest  from  mineral 
entry.  It  is  my  understanding  that  the 
Washington  delegation  will  propose  a 
similar  amendment  for  the  Mill  Creek 
watershed  that  falls  within  that  State. 

This  watershed  is  an  important 
water  supply  source  for  the  city  of 
Walla  Walla.  Wash.,  and  this  amend- 
ment will  insure  that  future  activities 
in  the  area  are  conducted  in  a  manner 
that  protects  and  preserves  the  re- 
source for  human  consumption. 

I  urge  the  adoption  of  this  amend- 
ment. 

AMENDMENT  NO.  3  130 

Mr.  President,  the  purpose  of 
amendment  3130  is  to  make  some  ad- 
justment to  the  boundaries  of  the 
North  Fork  John  Day  Wilderness  as 
proposed  in  the  committee  amend- 
ment. A  total  of  four  adjustments  will 
be  made  by  the  amendment.  A  mining 
claim  in  the  Baldy  unit  will  be  ex- 
cluded from  the  wilderness,  as  will 
some  privately  owned  lands  in  the 
Greenhorn  unit.  In  addition,  the 
boundary  of  the  North  Fork  John  Day 


unit  will  be  modified  to  delete  some 
lands  which  were  included  jn  the  com- 
mittee amendment  containing  an 
active  timber  sale  and  some  cutover 
lands.  Finally,  a  Forest  Service  road 
which  provides  access  into  the  area 
but  which  was  included  in  the  commit- 
tee amendment  will  be  excluded  by 
this  amendment. 

The  new  acreage  for  the  North  Fork 
John  Day  roadless  area  will  be  121.000. 
I  urge  adoption  of  the  amendment. 

AMENDMENTS  NOS.   313  1   THROUGH  3  136 

Mr.  President,  amendments  3131 
through  3136  are  all  technical  in 
nature,  and  are  the  result  of  final  ex- 
amination of  each  wilderness  area  des- 
ignation as  well  as  the  computation 
for  total  affected  wilderness  acreage. 
These  amendments  make  corrections  in 
affected  national  forests  as  well  as  af- 
fected acreage  totals  for  three  areas  in 
the  bill.  I  urge  their  adoption. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ments. 

The  amendments  (Nos.  3126  through 
3136)  were  agreed  to. 

Mr.  President.  I  move  to  reconsider 
the  vote  by  which  the  amendments 
were  agreed  to. 

Mr.  BYRD.  Mr.  President.  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President,  I 
wish  to  congratulate  the  distinguished 
chairman  of  the  Committee  on  Energy 
and  Natural  Resources  for  his  dili- 
gence in  seeking  a  fair  and  reasonable 
solution  to  the  controversy  over  the 
difficult  and  sensitive  issue  of  the  .so- 
called  release  language. 

A  key  element  of  this  legislation  is 
section  7.  This  section,  identical  to  re- 
lease clauses  in  other  bills  approved  by 
the  committee,  was  the  result  of  ex- 
tensive negotiations  on  the  part  of  our 
chairman  and  the  chairman  of  the 
Subcommittee  on  Public  Lands  and 
Reserved  Water  with  their  counter- 
parts in  the  House.  The  significance  of 
this  section  should  not  go  unnoticed, 
because  it  deals  directly  with  the  man- 
agement of  roadless  areas  not  desig- 
nated as  wilaerness  by  this  legislation 
or  remaining  in    further  planning." 

In  order  to  insure  proper  under- 
standing of  the  intent  of  this  section.  I 
wish  to  discu.ss  it  with  the  chairman 
and  would  appreciate  his  comments. 

Section  7(3)  states  that  areas  not 
designated  as  wilderness  or  wilderne.ss 
study  or  remaining  as  further  plan- 
ning •shall  be  managed  for  multiple 
use  in  accordance  with  land  manage- 
ment plans  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act:  Provided. 
That  such  areas  need  not  be  managed 
for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation 
prior  to  or  during  revision  of  the  land 
management  plans." 


Mr.  President,  new  forest  plans  are 
currently  being  developed  in  Oregon 
and  other  States:  we  are  currently  in 
the  first  generation  of  forest  planning. 
In  the  meantime,  most  forests  are  op- 
erating under  plans  that  predate  the 
enactment  of  the  National  Forest 
Management  Act. 

It  is  my  understanding  that  the 
areas  not  designated  as  wilderness 
need  not  be  studied  for  wilderness  and 
shall  be  managed  in  accordance  with 
existing  multiple  use  plans,  regardless 
of  whether  the  land  management 
plans  required  by  the  National  Fore.st 
Management  Act  are  yet  in  place. 
Does  the  chairman  share  this  view? 

Mr.  McCLURE.  The  Senator  is  cor- 
rect. I  would  point  out  to  him  that  the 
committee  report  states  clearly  that 
the  bill  provides  that  during  develop- 
ment of.  and  prior  to  or  during  revi- 
sion of  initial  plans,  released  areas 
need  not  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wil- 
derness designation."  The  provisions 
of  7<3)  would  become  operative  imme- 
diately upon  final  enactment  of  the 
Oregon  wilderness  bill.  Clearly  the 
words  prior  to  or  during  revision"  of 
the  initial  plans  include  the  time 
before  the  Initial  plans  established 
pursuant  to  NFMA  are  In  place. 

I  would  ahso  add  that  section  6(c)  of 
NFMA  states  that  until  NFMA  plans 
are  in  place  'the  management  of  such 
unit  may  continue  under  existing  land 
and  resource  management  plans."  So 
the  Senator's  concern  about  the  re- 
lease from  wilderness  by  this  legisla- 
tion or  remaining  in  further  planning 
is  clearly  addressed. 

Mr.  HATFIELD.  Mr.  President,  it 
has  been  20  years  since  the  Wilderness 
Act  was  enacted  by  a  farsighted  Con- 
gress. That  act  created  the  National 
Wilderne.ss  System,  confirming  In  law 
the  principle  that  just  as  our  Nation 
needs  the  commodities  which  our  for- 
ests can  produce  through  the  manage- 
ment techniques  of  our  foresters,  we 
al.so  need  the  opportunities  for  appre- 
ciation of  nature  relatively  untouched 
by  that  management. 

While  the  1964  act  provided  an  ex- 
cellent starting  point  for  our  Wilder- 
ness System,  it  was  not  meant  to  be 
comprehensive.  Instead,  it  establl.shed 
the  rules  and  preserved  a  number  of 
outstanding  areas  as  a  beginning.  Ever 
since  the  1964  act  was  enacted.  Con- 
gress has  been  dealing  with  the  Issue 
of  how  large  the  system  should  be. 

In  Oregon,  as  In  many  other  States, 
that  issue  has  been  addressed  by  our 
congressional  delegation.  During  my 
first  year  in  the  Senate  In  1967.  I  spon- 
sored legislation  to  designate  the 
Mount  Jefferson  Wilderness  in  my 
State.  There  has  not  been  a  year  since 
then  that  an  Oregon  wilderness  bill 
has  not  been  in  some  stage  of  consider- 
ation. Important  gains  have  been 
made:  Oregon's  share  of  the  National 


T  ^-»   T*  ■-■  f' r»  W  rf—V  T^  T     A    1 


r>  r-z-'/^vD  n» 


Cfiv  .\  TC 


Mn^  0/.     lOR/. 


May  21  1984 


CONGRESSIONAL  RECORD— SENATE 


14055 


Wilderness  Preservation  System  has 
nearly  doubled.  We  have  added  some 
superb  areas  after  Mount  Jefferson, 
Including  the  Wenaha-Tucannon  and 
Hells  Canyon.  We  have  expanded 
many  of  the  areas  which  were  a  part 
of  the  1964  act,  such  as  the  Three  Sis- 
ters Wilderness,  the  MInam  River  ad- 
ditions to  the  Eagle  Cap  Wilderness, 
and  additions  to  the  Mount  Hood  and 
Kalmiopsis  areas. 

But  the  piecemeal  method  of  dealing 
with  wilderness  has  been  unsatisfac- 
tory for  both  proponents  and  oppo- 
nents of  wilderness.  Only  a  compre- 
hensive, statewide  approach  can  insure 
proper  consideration  of  areas  which 
might  be  neglected  in  single-area  wil- 
derness bills.  And  it  is  only  through 
this  comprehensive  approach  that  we 
can  adequately  assess  overall  economic 
Impacts  of  wilderness  legislation. 

In  1971,  I  urged  that  Oregon  depart 
from  the  single-area  approach  and 
look  at  wilderness  from  a  statewide 
perspective.  At  that  time,  the  Forest 
Service  was  reviewing  roadless  areas 
under  its  RARE  program.  That  study 
was  Incomplete,  and  the  agency  under- 
took a  RARE  II  study  in  1972.  which 
was  completed  In  January  1979. 

During  this  entire  period  of  study. 
Oregon's  major  employer,  the  forest 
prociucts  Industry,  which  Is  heavily  de- 
pendent upon  Federal  forests  for  its 
supply,  has  faced  an  unstable,  uncer- 
tain supply.  Over  3  million  acres  of  Or- 
egon's national  forests  have  been  the 
subject  of  Intense  controversy. 

In  some  Instances,  the  Forest  Service 
has  concentrated  more  timber  sales 
than  is  desirable  In  relatively  small 
areas  to  avoid  reductions  In  timber 
sales,  since  the  roadless  areas  have 
been  off  limits. 

Because  of  the  economic  uncertainty 
and  the  need  to  round  out  Oregon's 
wilderness  system.  I  took  action  soon 
after  RARE  II  was  completed  to  devel- 
op a  comprehensive  Oregon  wilderness 
bill,  including  two  field  hearings  in 
Oregon:  one  Washington.  D.C..  hear- 
ing: and  introduction  and  passage  of  a 
bill  In  the  Senate,  all  during  1979. 

I  felt  the  Carter  administration's 
proposal  of  416.000  acres  was  Inad- 
equate and  Instead  recommended  over 
500.000  acres  as  wilderne.ss  and  a  na- 
tional conservation  area  of  nearly 
80,000  acres.  Unfortunately,  the  House 
of  Representatives  did  not  act  that 
year  on  any  bill.  No  bill  passed  the 
House  until  March  1983.  more  than  4 
years  after  the  completion  of  the 
RARE  II  study. 

While  Congress  did  not  act,  others 
did.  The  State  of  California  successful- 
ly challenged  the  sufficiency  of  the 
RARE  II  environmental  impact  state- 
ment in  Federal  court.  That  litigation 
has  added  to  the  uncertainty,  which  I 
believe  can  only  be  resolved  when  Con- 
gress acts  to  resolve  It. 

Last  year,  the  House  took  Its  action 
for  Oregon  in  the  form  of  H.R.  1149. 


That  bill,  as  passed  by  the  House, 
would  have  designated  1.1  million 
acres  of  additional  wilderness  in 
Oregon,  and  would  have  required 
study  of  another  100.000  acres.  Based 
upon  my  1979  hearings  and  studies.  I 
felt  the  House  bill  went  too  far.  Many 
Oregon  communities  are  dependent 
upon  Federal  lands— which  comprLse 
more  than  half  of  our  State— for  their 
economic  livelihood,  as  well  as  for 
their  recreation.  I  conducted  further 
field  hearings  and  analysis  and  con- 
cluded that  while  the  House  bill 
should  be  reduced,  my  1979  proposal 
should  be  increased. 

The  bill  before  the  Senate  today  Is 
the  culmination  of  that  effort.  In  addi- 
tion to  the  numerous  meetings,  hear- 
ings, and  field  examinations  by  my 
staff,  this  proposal  is  the  result  of  ex- 
tensive discu.ssion  and  negotiation 
with  other  members  of  the  Oregon 
congressional  delegation.  Not  all  mem- 
bers of  the  Oregon  delegation  support 
this  legislation,  but  all  have  contribut- 
ed to  it.  And  while  none  of  us  can  say 
that  this  Is  precisely  the  amount  and 
configuration  of  wilderness  we  would 
designate  if  we  possessed  that  power 
and  responsibility  as  Individuals,  this 
bill  has  the  support  of  a  solid  majority 
of  the  Oregon  congressional  delega- 
tion. Including  my  distinguished  col- 
league here  in  the  Senate.  Senator 
Packwood  of  Oregon. 

It  is.  I  believe,  a  reasonable  and  fair 
bill  which  will  Improve  our  wilderness 
system  and  stabilize  our  economy.  The 
legislation  we  are  now  considering  will 
designate  23  new  wilderness  areas  and 
expand  7  existing  wilderness  areas. 
The  areas  In  this  bill  are  distributed 
throughout  Oregon's  national  forests 
in  every  congressional  district.  Some 
of  the  areas,  most  notably,  the  North 
Fork  John  Day.  provide  important 
habitat  for  anadromous  fish.  Others, 
including  additions  to  the  Eagle  Cap 
and  Three  Sisters  Wilderness  areas, 
and  the  new  Waldo  Wilderness,  pro- 
vide significant  and  important  addi- 
tions to  some  of  this  country's  most 
spectacular  natural  wonders.  The 
Badger  Creek.  Salmon-Huckleberry. 
Columbia.  and  Bull-oft  he-Woods 
areas  provide  excellent  recreational 
opportunities  for  Oregon's  largest 
urban  area.  And  by  Including  a  recrea- 
tion area  In  the  Oregon  Cascades,  the 
legislation  provides  recreational  op- 
portunities which  cannot  be  found  In 
the  traditional  wilderness  area. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
description  of  each  of  the  areas  In  this 
legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AREA  DESCRIPTIONS 

1.  Columbia  Wilderness— The  39.000-acre 
proposed  Columbia  Wilderness  is  located  on 
tile  Ml.  Hood  National  Forest  in  the  Colum- 
bia River  Gorge  about  45  miles  east  of  Port- 


land. There  is  an  extensive  trail  system 
throughout  the  area,  including  the  Pacific 
Crest  National  Trail  and  the  Eagle  Creek 
Trail.  The  area  provides  critical  wildlife 
habitat  for  a  number  of  game  and  nongame 
animals.  High  quality  water  resources  sup- 
port two  fish  hatcheries  located  outside  the 
proposed  wilderness.  Although  this  pro- 
posed wilderness  contains  dense  forests,  the 
timber  is  not  pre.sently  included  in  the  cur- 
rent programed  harvest. 

2.  Salmon-Huckleberry  Wilderness.— The 
44,600-acre  Salmon-Huckleberry  Wilderness. 
just  south  of  Mt.  Hood,  is  one  of  the  largest 
tracts  of  wild  land  remaining  on  the  Mount 
Hood  National  Forest.  Located  just  35  miles 
ea.st  of  the  homes  of  one-third  of  the  Stale  s 
population,  it  contains  nearly  20  miles  of 
the  Salmon  River,  a-s  well  as  the  upper 
Eagle  Creek  drainage.  In  addition  to  out- 
standing opportunities  for  primitive  recrea- 
tion, the  area  has  important  watershed, 
fisheries,  wildlife,  scientific  and  educational 
values  which  require  protection  as  wilder- 
ness. 

The  Salmon  River  is  the  most  important 
anadromous  fish  stream  in  the  Sandy  River 
Basin,  with  healthy  populations  of  Chinook 
and  coho  salmon,  and  steelhead  trout.  All 
streams  in  the  proposal  support  resident 
trout  a-s  well.  Eagle  Creek  provides  vital 
high  quality  water  to  a  national  fish  hatch- 
ery. A  portion  of  the  area  was  included  in 
the  Senatepa.s.sed  Oregon  Wildernesses 
Act  of  1979. ■• 

3.  Badger  Creek  Wilderness —The  pro- 
po.sed  24.000-acre  Badger  Creek  Wilderness 
IS  located  on  the  east  slope  of  the  Cascades 
in  the  Mt.  Hood  National  Forest.  The  area 
provides  a  rare  ea.stern  Oregon  wilderness 
experience  easily  accessible  to  tho.se  resid- 
ing in  the  heavily-populated  Portland  area. 

The  Badger  Creek  area  is  characterized  by 
sleep  slopes,  ba.salt  outcroppings.  and  shal- 
low .soils.  Timber  in  i.solated  canyons  ranges 
from  high  elevation  fir  to  a  unique  pondero- 
sa  pine-Oregon  oak  community  at  the  lower 
end.  (Badger  Creek  offers  the  only  opportu- 
nu>  to  include  this  community  type  in  the 
National  Wilderness  Preser\ation  System.) 
The  area  is  atso  critical  winter  and  summer 
range  for  deer  and  elk.  and  its  solitude  and 
native  forest  provide  habilal  for  diminish- 
ing species  such  as  cougar,  marten,  fisher, 
bald  eagle,  spotted  owl.  and  wolverine. 
Three  major  streams  provide  excellent  habi- 
tat for  native  fish  runs.  Several  trails  pro- 
vide hiking  access  to  two  lakes  and  views  of 
SIX  major  Cascade  peaks  This  i.s  a  popular 
recreation  area  for  spring  and  fall  hiking. 

4.  Bull-of-the- Woods  Wildcmesi— The  pro- 
posed Bull-ofthe-Woods  Wilderne.ss  of 
34.900  acres  is  located  on  Mt  Hood  and  Wil- 
lamette National  Forests.  It  contains  the 
headwaters  of  the  Collawash.  Breilenbush. 
and  Little  North  Fork  Santiam  Rivers.  The 
entire  area  is  close  to  the  popular  Willam- 
ette Valley. 

Elevations  range  from  2.000  to  5.500  feet 
and  is  characterized  by  sleep  mountainous 
country  dissected  by  numerous  streams. 
Rocky  Slopes  and  outcrops  are  common  on 
the  upper  slopes  and  are  often  associated 
with  shallow  soil. 

This  high  western  ridge  of  the  Cascades 
contains  both  lakes  and  streams  which  sup- 
port resident  fish  populations. 

The  lower  slopes  are  covered  with  dense 
stands  of  old-growth  Douglas-fir  and  west- 
ern hemlock.  The  upper  slope  supports 
stands  of  Douglas-fir.  true  firs,  and  hem- 
lock. These  stands  provide  habitat  for  a 
.wide  range  of  animal  and  bird  species  de- 
pendent upon  old-growth  stands. 
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5.  Dnft  Creek  Wilderness -The  5.800-acre 
Drift  Creek  area  is  located  in  the  Oregon 
Coast  RariKe 

Elevation  ranges  from  150  feet  above  sea 
level  near  lower  Drift  Creek  to  1.500  feel  at 
the  ridgelines.  Terrain  is  broken  and 
uneven,  characterized  by  long  steep  slop<'s 
with  moderately  unstable  soils.  The  wilder- 
ness includes  a  portion  of  the  Drift  Creek 
drainage,  which  is  a  tributary  of  the  Alsea 
River.  Drift  Creek  supports  runs  of  Chinook 
and  coho  .salmon  and  steelhead  trout.  The 
area  is  dominated  by  stands  of  old-growth 
Douglas-fir  which  provide  habitat  for  sever- 
al pairs  of  northern  spotted  owls.  Present 
use  by  hikers  centers  on  the  Horse  Creek 
Trail  and  the  Harris  Ranch  Trail.  The  area 
contains  numerous  blacktail  deer  and  Roo- 
sevelt elk. 

6  Rock  Creek  IVi/demcss  -The  area  con 
tains  7.400  acres  of  which  550  acres  are  pn 
vately  owned  and  are  included  m  a  pending 
land  exchange.  Located  in  Oregon's  Coast 
Range,  the  area  includes  elevations  ranging 
from  100  feet  along  Rock  Creek  to  2.200  feet 
near  Fairview  Mountain.  The  steep  and 
broken  topography  is  covered  by  a  dense  co- 
niferous forest  of  the  Coastal  ecosystem 
which  is  not  presently  well  represented  in 
the  wilderness  system.  Cross-country  travel 
is  difficult  and  challenging 

Both  Rock  Creek  and  Big  Creek  flow  di 
rectly   into  the   Pacific  Ocean  and  support 
runs   of    anadromous    fish     Rock    Creek    is 
managed  as  a  wild  fishery  by  the  State  of 
Oregon. 

7.  Cummins  Creek  Wilderness. -The  9.300- 
acre  Cummins  Creek  area  is  representative 
of  the  coastal  Sitka  spruce  western  hemlock 
forest  type  It  provides  an  opportunity  to  in- 
clude old-growth  Sitka  spruce  in  Oregon's 
wilderness  system. 

The  two  principal  streams  in  the  area. 
Cummins  Creek  and  Bob  Creek,  both  drain 
directly  to  the  Pacific  Ocean,  and  both  sup- 
port good  runs  of  anadromous  fish 

The  area  is  pre.s«'ntly  used  by  both  deer 
and  elk  hunters. 

8.  Boulder  Creek  VV'i/dcmes.s. -Boulder 
Creek  is  located  about  50  miles  east  of  Rose- 
burg  on  the  Umpqua  National  Fon-si  The.se 
essentially  old  growth  forested  lands,  con- 
sisting of  19.100  acres,  represent  the  l;vst 
large  and  virtually  untouched  watershed  in 
the  North  Umpqua  River  basin.  The  area 
contains  numerous  mountain  streams  and 
meadows,  rock  monoliths  and  outcroppings. 
It  includes  at  least  one  sulphur  bearing 
spring.  Boulder  Creek  it.seK  is  a  .series  of 
quiet  pools  connected  with  lively  waterfalls 
and  rapids. 

The  area  is  a  major  .source  of  cold,  pure 
water  which  contributes  to  the  world- 
famous  steelhead  runs  of  the  North 
Umpqua  River.  It  is  also  a  critical  Roosevelt 
elk  sanctuary,  home  of  over  250  such  ani- 
mals that  reside  in  the  drainage  It  contains 
a  unique  stand  of  ponderosa  pine  <Pine 
Bench)  thought  to  be  the  largest  such  stand 
this  far  north  and  west  of  the  summit  of  the 
Cascades. 

Numerous  archaeological  and  historical 
sites  are  found  in  the  drainage.  Its  low  ele- 
vation and  extensive  trail  system  offer  year- 
round  recreational  access  and  many  oppor 
tunities  for  different  kinds  of  unrestricted 
activities.  It  has  experienced  a  20  percent  in- 
crease in  recreational  use  since  1978  includ 
ing  growing  demands  for  hunting,  hiking, 
and  backpacking 

9.  RoQue  Umpqua  Divide  Wilderness.— 
The  proposed  33.200acre  Rogue-Umpqua 
Divide  Wilderne.ss.  as  the  name  implies,  is 
located   on   the   divide   between   the   Rogue 


and  Umpqua  drainages  on  two  National  For 
ests  by  the  same  names.  It  is  10  miles  from 
Crater  Lake  National  Park,  and  70  and  90 
miles  from  Medford  and  Roseburg  respec 

tively. 

The  Rogue  Umpqua  Divide  Wilderness 
propo.sal  contains  many  unique  geologic  for- 
mations of  Old  Cascade  volvanics  (Grass- 
hopper Mountain.  Elephant  Head,  sand- 
stone bluffs,  etc  ).  as  well  as  the  highest 
peak  in  the  Western  Cascades.  Fish  Moun- 
tain (6.783  feet  i.  Also  included  are  three  gla 
cial  valley.s.  including  Castle  Rock  Fork, 
which  provides  33  percent  of  the  summer 
stream  flows  of  the  South  Umpqua  River 
and  is.  therefore,  most  importani  in  terms 
of  anadromous  fish  habitat. 

The  proposal  includes  over  a  hundred 
miles  of  interconnected  trails,  providing 
access  for  hunters,  fishers,  and  backpackers. 
It  contains  habitat  for  o\er  200  elk.  plus 
marten,  bear.  fox.  cougar,  and  a  variety  of 
bird  species.  There  is  a  great  diversity  of 
landscapes  and  ecotypes.  including  many 
lakes  and  extensive  forested  valleys. 

10  Waldo  Lake  Wildrnirss.  The  39.200- 
acre  Waldo  Lake  Wilderness  is  located  on 
Ihe  Willamette  National  Forest.  The  high 
cascades  are  characterized  by  a  variety  of 
slopes  from  steep  to  moderate,  and  includes 
many  basin-type  areas  with  lakes,  meadows, 
and  rock  outcrops  The  western  cascades 
portion  IS  typified  by  mostly  steep,  di.ssected 
slopes.  Elevations  range  from  2.800  to  7.144 
feet.  Two  peaks  in  the  area  exceed  7.000 
feet  in  elevation. 

The  high  cascades  supports  stands  of 
mountain  hemlock,  lodgepole  pine,  and  true 
fir.  Lands  in  the  western  cascades  are 
mostly  Douglas  fir.  western  hemlock,  and 
.some  true  fir  association.  Some  natural 
openings  of  shrub,  forb  grass  types  are 
present  in  this  part  of  the  area  Waldo  Lake. 
one  of  the  most  pure  lakes  in  the  world,  is 
the  predominant  feature  in  the  area.  Many 
small  streams  originate  here  and  flow  to 
larger  tributaries  of  Ihe  North  Fork  of  the 
Middle  Fork  of  the  Willamette  Rner.  An 
impressive  array  of  lakes  is  present,  and  a 
wide  variety  of  birds,  animals,  and  amphib- 
ians are  inhabitants  of  the  area.  Dei-r  and 
elk  summer  in  the  meadows  and  adjacent 
limbered  areas. 

The  Waldo  Lake  Wilderness  area  hosts  a 
number  of  significant  physiographic  and 
biologic  features  which  merit  protection. 
Two  of  western  Oregon's  most  outstanding 
forested  canyons  and  important  tributaries 
to  the  Willamette  River  arc  included:  The 
North  Fork  of  the  Middle  Fork  Willamette 
River  and  Fisher  Creek  Canyon.  A  number 
of  well-known  features  such  as  Waldo 
Mountain.  Moolack  Mountain.  Rigdon 
Butte.  Fuji  Mountain,  and  Fuji  Meadows 
are  contained  within  this  ari'a. 

11.  MrnuQcnv  IViWcnievs. -This  4.800-acre 
area  on  the  Willamette  National  Forest  is 
characterized  by  steep  dissected  slopes. 
Smaller  areas  of  more  gentle,  undulating, 
smooth  slopes  are  al.so  present.  This  area 
contains  many  rock  pinnacles  that  stand  out 
as  much  as  400  feet  above  the  surrounding 
landscape.  These  rock  pinnacles  make  the 
area  extremely  valuable  as  a  recreational 
rock  climbing  area  as  most  other  rock  climb- 
ing areas  are  not  located  in  such  a  remote 
vegetated  area. 

The  lower  slopes  support  den.se  stands  of 
Douglas  fir  and  hemlock  typical  of  the 
lower  slopes  of  the  Cascade  Range. 

12.  Middle  Santiavi  Wilderness. -This 
7.500  acre  area  is  located  in  the  Willamette 
National  Forest.  It  includes  a  wide  variety 
of   topography    ranging    from   steep  slopes. 


high  peaks,  and  benchy  lands.  Elevations 
range  from  1.600  to  5,022  feet  The  low  ele- 
vation and  proximity  to  population  centers 
results  in  a  long  .season  of  use  by  people 
seeking  outdoor  recreation.  Among  the 
area's  features  are  a  number  of  small 
streams,  a  portion  of  the  Middle  Santiam 
River  and  Donaca  Lake 

Vegetation  varies  from  true  fir  associa- 
tions at  the  upper  elevations  to  outstanding 
stands  of  old-growth  Douglas  fir  and  west- 
ern hemlock  associations  at  the  lower  eleva- 
tions. The  Committee  recognized  the  need 
to  provide  wilderne.ss  protection  of  old- 
growth  Douglas  fir  for  both  recreational  op- 
portunities and  dependent  wildlife  and  asso 
dated  ecological  values. 

13.  Grassy  Knob  Wilderness.— The  Grassy 
Knob  Wilderni'.ss  is  located  five  miles  east  of 
the  community  of  Port  Orford  and  the  Pa- 
cific Ocean.  It  is  entirely  within  Ihe  Sis- 
kiyou National  Forest.  The  terrain  is  ex 
tremely  rugged  with  elevations  ranging 
from  near  .sea  level  to  2.600  feet.  Vegetation 
IS  representative  of  the  wet  and  mild  coastal 
environment  Old  growth  forests  of  Doug 
las  fir.  Port  Orford  Cedar,  and  associated 
species  cover  the  slopes  with  only  rock  bluff 
openings. 

The  total  area  drains  into  Elk  River  and 
Dry  Creek,  both  streams  being  exceptional- 
ly .scenic  coastal  streams  characterized  by 
clear  water  and  incised  sleep-sided  gorges. 
Small  perennial  streams  supply  cool  water 
to  the  main  stem  of  Elk  River  and  nearly  all 
of  Dry  Creek.  This  water  supply  is  not  only 
important  to  the  productivity  of  Elk  River 
Itself  but  also  provides  refuge,  rearing  and 
spawning  habitat  for  the  valuable  Elk  River 
anadromous  fishery.  This  .same  water 
supply  IS  also  u.sed  by  a  state  fish  hatchery. 
N.  Rid  Buttcs  VVi/df nies.s. -The  3.400-acre 
Red  Buttes  Wilderness  is  located  on  the 
Oregon-California  border  40  miles  inland 
from  the  Pacific  Ocean.  Il  is  entirely  within 
the  Siskiyou  National  Forest.  The  area 
drains  into  Suckc-r  Creek,  thence  the  Illinois 
River. 

Tannen  Mountain  and  lakes.  Sucker 
Creek,  and  sharp  ridges  are  the  more  promi 
neni  physical  features.  Glacialion  has  cre- 
ated interesting  geologic  features.  Eleva- 
tions vary  from  about  3.600  feet  to  6.300 
feet.  Most  of  the  area  is  upper  slope  forest, 
with  only  one  ridge  tops  and  rocky  sites 
being  open.  The  lower  slopes  are  heavily 
forested  by  white  fir.  Shasta  red  fir.  and 
Douglas  fir. 

Plant  life  is  both  diver.se  and  fascinating. 
Relative  uncommon  species  such  as  the 
weeping  Brewer  spruce  (a  pre-Ice  Age  relic  i 
contributes  to  the  unique  varieties  of  plant 
forms. 

The  area  is  quite  .scenic.  Recreation  access 
is  good  to  and  through  the  proposed  wilder- 
ness. Several  maintained  trails  and  walk-in 
camping  sites  exist.  The  ridge-top  trail  is 
part  of  the  National  Recreation  Trail 
system. 

The  area  yields  extremely  high-quality 
water  to  downstream  rt'creation.  irrigation, 
domestic,  and  fishery  uses.  Resident  trout 
exist  within  the  streams.  The  lower  reaches 
of  Sucker  Creek  contain  anadromous  fish 
(.salmon  and  steelhead). 

The  Oregon  Buttes  wilderness  area  is  a 
.small  portion  of  the  total  wilderne.ss  area  as 
most  of  the  area  is  located  in  California  and 
will  be  a  part  of  the  California  wilderness 
bill.  It  will  be  my  intention  to  adjust  the 
boundaries  of  the  Oregon  portion  to  match 
the  California  designation  when  that  bill  is 
passed. 


/5.  Sky  Lakes  Wilderness.  -The  Sky  Lakes 
Wilderness  extends  southward  from  Crater 
Ijike  National  Park  to  Oregon  Highway  140 
and  includes  lands  on  two  National  Forests, 
the  Rouge  River  and  Winema.  The  area  is 
dominated  on  the  .south  by  Mount 
McLoughlin  (9.495  feet),  and  as  one  pro- 
ceeds northward  to  the  National  Park  the 
terrain  levels  out  into  a  broad  plateau-like 
ridge  that  is  dotted  with  many  glacier 
carved  lakes.  The  highly  scenic  Pacific  Crest 
Trail  traverses  the  entire  length  of  the  pro 
po.sed  Wilderne.ss.  The  116.300-acre  area  is 
extremely  popular  with  hunters,  hikers,  and 
campers.  Becau.se  of  its  accessibility  to  day 
users  from  a  large  area  in  southern  Oregon 
and  its  scenic  characteristics,  the  Forest 
Service  has  attempted  to  manage  the  major 
ity  of  this  area  in  a  roadless  backcountry 
status.  As  a  result,  the  entire  area  has  been 
out  of  the  timber  base  for  many  years. 

Sky  Lakes  .serve  as  important  elk  (and 
other  wildlife)  habitat,  and  is  used  by  the 
famous  Union  Peak  herd,  which  summer  in 
the  higher  elevations  of  Crater  Lake  Na 
tional  Park. 

16.  Bridge  Creek  Wilderness— The  pro 
posed  5.400  acre  Bridge  Creek  Wilderness  is 
located  on  the  Ochoco  National  Forest  sev- 
eral miles  south  of  Mitchell.  Bridge  Creek 
provides  for  a  multitude  of  backcountry  ex 
periences.  It  offers  an  excellent  opportunity 
as  a  day  use  wilderness  area,  particularly  in 
view  of  its  relativel  access  as  a  result  of  an 
extensive  loop  trail. 

Included  among  the  .scenic  attractions  is 
an  SOO-foot  cliff  at  North  Point,  which  pro- 
vides a  view  of  the  Cascade  Range 

A  variety  of  forest  types  are  found,  includ 
ing  pondero.sa  pine.  Douglas-fir.  western 
larch  (tamarack)  and  white  fir.  The  propos 
al  contains  the  headwaters  of  several  creeks. 
The  area  is  used  by  bear.  elk.  mule  deer,  and 
many  nongame  mammals  and  birds  includ- 
ing golden  eagles.  It  al.so  provides  important 
escape  cover  for  elk  and  deer  during  hunt 
ing  season. 

17.  Mill  Creek  Wilderness.— The  proposed 
Mill  Creek  Wilderness  is  located  on  the 
Ochoco  National  Forest  25  miles  northeast 
of  Prineville.  It  is  17.400  acres  In  size. 

Mill  Creek  is  an  intact  watershed  with 
many  unique  geologic  features.  It  is  primari 
ly  a  ponderosa  pine  forest,  and  includes 
some  of  the  finest  specimens  left  in  Oregon 
Several  recreation  trails  cro.ss  the  area, 
which  is  heavily  used  by  local  hunters,  fish 
ers.  and  wilderness  survival  clas.ses  Its 
streams  support  a  sizable  population  of  resi- 
dent trout  The  watershed  is  prime  habitat 
for  several  game  species,  most  notably  mule 
deer.  Rocky  Mountain  elk  and  black  bear. 
■Terrain  is  varied  from  steep  slopes  in  Deso- 
lation Canyon  to  nearly  flat  meadows,  prai- 
ries and  lodge  pole  thickets. 

;*.  Black  Canyon  Wi/demess.— The  pro 
posed  13.400-acre  Black  Canyon  Wjlderness 
is  located  on  the  Ochoco  National  Forest  ap- 
proximately 6  miles  southwest  of  Dayville 
in  Wheeler  County.  It  is  representative  of 
the  steep  and  rugged  canyon  country  of  cen- 
tral Oregon.  The  slopes  are  intermittently 
open  and  forested  with  ponderosa  pine. 
Douglas-fir  and  white  fir.  There  are  pockets 
of  quaking  aspen,  wet  slumps,  lalus  slopes, 
numerous  openings  and  relatively  level 
benches.  The  area  has  high  fish  and  wildlife 
values.  Bear  and  cougar  are  common,  and 
the  area  is  a  popular  one  for  hunting  Rocky 
Mountain  elk. 

Three  quarters  of  the  area  is  rated  as 
moderate  or  high  potential  for  sedimenta- 
tion and  reduction  of  water  quality  Black 
Canyon    and    other    creeks    are    important 


anadromous   fish   providers,   which   contrib- 
ute to  preserving  and  enhancing  Columbia 
River  fish  runs. 
79.  North  Fork  John  Day  Wilderness.— 

a.  North  Fork  John  Day  unit 

The  8.500-acre  North  Pork  John  Day  unit 
IS  located  on  the  Umatilla  National  Forest 
with  a  small  portion  on  the  Wallowa-Whit- 
man National  Forest. 

The  proposed  area  is  bisected  by  approxi- 
mately 25  miles  by  the  North  Fork  John 
Day  River  Canyon.  Outside  the  ri\er  canyon 
proper,  about  60  percent  of  the  land  is  com- 
posed of  gentle  benchlands  and  tablelands. 
The  remainder  is  composed  of  steep  ridge 
sideslopes. 

The  .south  side  of  the  river  is  covered  by 
an  almost  continuous  vegetative  canopy. 
The  north  side  is  covered  by  a  variety  of 
vegetative  patterns  of  open  growing  ponder 
osa  pine  to  dense  lodgepole  pine  stands. 
Other  tree  species  include  Douglas  fir. 
white  fir.  and  western  larch. 

The  North  Fork  John  Day  River  and  trib- 
utaries contain  the  highest  quality  water 
found  in  the  entire  John  Day  drainage. 
Combined  with  excellent  spawning  grounds, 
the  canyon  is  responsible  for  34  percent  of 
all  Chinook  salmon  produced  in  the  North 
Fork  John  Day  system.  The  main  stem  river 
and  tributary  streams  within  this  area  ac- 
count for  over  40  miles  of  steelhead  and 
trout  habitat. 

Aside  from  a  long  history  of  commercial 
and  recreational  mining  the  greatest  recrea 
lion  u.se  is  for  hunting,  fishing,  hiking,  and 
horse  use. 

b.  Tower  unit 

The  Tower  unit  is  completely  within  the 
Umatilla  National  Poorest.  It  is  comprised  of 
about  8.100  acres,  laying  just  north  of 
For(>st  Highway  52.  encompassing  the  head- 
waters of  Winom  Creek  and  Big  CitH'k.  trib- 
utaries to  the  North  Fork  John  Day  River. 
Topography  is  generally  moderate  lo  steep 
sideslopes  with  some  gently  sloping  table- 
lands, predominantly  covered  by  relatively 
den.se  virgin  stands  of  associated  conifer 
species  such  as  Douglas-fir.  white  fir.  west 
ern  larch,  and  lodgepole  pine,  with  alpine 
species  at  the  higher  elevations.  Elevation 
ranges  from  about  5.100  to  6.850  feet  at 
Tower  Mountain  Lookout. 

The  dominant  wildlife  species  are  elk  and 
deer,  with  some  bear.  Small  game  and  non- 
game  species  occur  in  varying  degrees. 

Predominant  recreation  forms  are  big 
game  hunting  and  fishing,  with  .some  trail 
•hiking. 

c.  Grrrnhom  unit 

The  Greenhorn  unit  is  located  in  the  very 
southeast  corner  of  the  Umatilla  National 
Forest  and  adjacent  to  the  Malhinir  Nation- 
al Forest  and  adjacent  to  the  Malheur  and 
Wallowa-Whitman  National  Forests.  The 
14.000  acre  area  is  entirely  within  Grant 
County.  It  includes  about  6.000  acres  of 
eastern  portions  of  the  Vinegar  Hill-Indian 
Rock  Scenic  Area.  Il  contains  some  of  the 
higher  elevations  in  the  area. 

It  is  a  popular  deer  and  elk  hunting  area. 
Many  old  mines  in  the  area  draw  people  for 
recreational  and  historical  pursuits,  espe- 
cially among  the  local  residents. 

The  ar(>a  includes  the  headwaters  of  Lake 
and  Lost  Creek,  and  Clear  Creek,  all  tribu 
lary  through  Granite  Creek,  to  the  North 
Fork  John  Day  River.  Clear  Creek  is  espe- 
cially important  to  the  Chinook  .salmon  pro- 
duction in  the  John  Day  River  system. 

Conifer  species  common  to  the  area  are 
western      larch.      Douglas  fir.      Englemann 


spruce,  lodgepole  pine,  alpine  fir  and  white 
bark  pine. 

d.  Baldy  Creek  unit 
Approximately  13.800  acres  of  scenic 
alpine  lake  basins  and  headwater  areas  of 
the  North  Fork  John  Day  River  are  includ- 
ed. This  area  provides  protection  to  .sensi- 
tive fisheries  habitat.  The  boundary  gener- 
ally follows  the  hydrologic  divide  around 
Bull  Creek.  Baldy  Creek,  and  the  upper 
reaches  of  North  Fork  John  Day  River 
except  as  necessary  to  avoid  inclusion  of  ad- 
jacent private  land  and  the  propo.sed  expan- 
sion of  the  Anthony  Lakes  Ski  Area.  The 
boundary  provides  a  corridor  of  approxi- 
mately 't  mile  wide  to  access  Peavy  Cabin 
and  from  there  west  it  follows  the  southern 
edge  of  the  North  Fork  John  Day  River. 

20.  North  Fork  Umatilla  Wilderness.— The 
proposed  North  Fork  Umatilla  Wilderness  is 
located  on  the  Umatilla  National  Forest  just 
30  miles  from  Pendleton  in  northeast 
Oregon.  It  is  20.200  acres  in  size. 

The  area  is  characterized  by  gentle  native 
bunchgra-ss  covered  plateaus,  which  are  di- 
vided by  extremely  steep  timbered  canyons. 
Typically,  the  north  facing  slopes  are  forest- 
eci.  while  south  facing  slopes  have  native 
grasses.  Quality  and  quantity  water  produc- 
tion IS  a  major  resource  of  the  area.  The 
river  supports  sizable  runs  of  anadromous 
fish,  as  well  as  Dolly  Varden  trout  Present 
high  late-sea-son  flows  also  contribute  lo 
downstream  irrigated  agriculture.  Recrea- 
tion use  is  heavy  by  hunters,  hikers,  eques- 
trians, fishing  groups,  and  native  tribes.  The 
area  has  excellent  big  game  habitat  (deer 
and  elk)  and  has  superb  summer  range 
where  calving,  rearing,  and  breeding  occur. 
It  is  al.so  critical  deer  winter  range.  Blue  and 
ruffed  grouse  are  common 

The  Committee  has  modified  the  bound- 
aries included  in  the  Hou.se  bill  to  reflect 
manageable  boundaries  and  to  exclude  an 
existing  timber  sale. 

21.  Monument  Rock  Wilderness. -The 
Monument  Rock  Wilderness  is  located  .some 
30  miles  east  of  John  Day.  Oregon,  in  the 
Malheur  and  Wallowa-Whitman  National 
Phoresis  The  area  includes  approximately 
19.600  acres  and  encompasses  the  headquar 
ters  of  the  Little  Malheur  River  and  the 
upper  drainages  c(  the  South  Fork  of  Burnt 
River.  It  has  three  prominent  rock  points 
with  the  accompanying  stream  drainages. 
An  active  lookout  is  located  on  Table  Rock, 
just  outside  the  Wildern<>.ss  boundary.  The 
forest  types  range  from  examples  of  ponder- 
osa pine  forests  in  the  lower  elevations  to 
the  subalpine  types  along  the  peaks.  Other 
species  include  quaking  aspen.  Douglas-fir. 
white  fir  and  lodgepole  pine.  A  trail  system 
of  12  to  15  miles  provides  access  within  the 
area.  Diverse  wildlife  habitat  provid<\s 
homes  for  bear.  de<>r.  elk.  grouse,  hawks, 
badgers,  and  the  rare  wolverine. 

22.  Table  Rock  U'l/dcnics.s.- Table  Rock 
Wilderness  is  proposed  in  the  Salem  District 
of  the  Bureau  of  Land  Management. 

The  proposed  5.500  acre  wilderness  is  close 
to  both  Portland  (40  miles)  and  Salem  (35 
miles)  and  as  a  result  Is  heavily  used  by 
both  hikers  and  equestrians.  Its  relatively 
small  size  is  testimony  to  the  fact  that  sur- 
rounding lands  have  been  almost  completely 
developed.  As  such.  Table  Rock  represents  a 
remaining  ecologically  Intact  island  in  an 
ocean  of  development.  The  area  has  an  ex- 
tensive trail  system,  and  becau.se  of  its  lower 
elevation  is  available  for  year-round  primi- 
tive recreation. 

The  forest  is  typical  of  the  western  Cas- 
cades: Douglas-fir  and  hemlock  with  noble 
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fir  at  higher  elevations.  Other  species  in 
elude  chinquapin,  white  pine,  incense  cedar, 
western  redcedar.  big  leaf  and  vine  maples, 
madrone.  oak  and  red  alder  Understory  spe- 
cies include  Oregon  grape,  huckleberry,  sour 
clover,  bracken  and  dur  firns.  blackberry, 
rhododendron  and  various  grasses. 

The  area  has  several  rare  and  endangered 
plants,  including  the  giant  adders  tongue, 
snow  bramble,  calypso  fair  orchid,  pine-sap. 
and  Clackamas  Ins.  While  not  containing 
anadromous  fish  habitat,  the  areas  .streams 
provide  cold,  clean  water  for  downstream 
fish.  Other  wildlife  .species  include  pleated 
woodpecker,  coyote,  bear,  and  redtailed 
hawk. 

23.  Ml.  Jefferson  Wilderness  Additions.- 
The  five  areas  totaling  6.800  acres  to  be 
added  are  all  within  the  High  Ca.scadcs  phy 
siographic  province.  All  parcels  of  this  area 
are  characterized  by  some  sleep  talus  slopes, 
high  elevation  location,  with  rock  outcrops 
and  meadow  openings.  Spectacular  views  of 
Mt  Jefferson  and  the  surrounding  forest 
area  are  available  from  these  locations.  Veg- 
etative species  common  to  the  area  include 
Douglas-fir.  mountain  hemlock,  vine  maple, 
ocean  spray,  chinquopin.  and  huckleberry. 

2J.  Mt.  Washington  Wilderness  Addition. - 
The  proposed  Wilderness  addition  of  ap- 
proximately 6.400  acres  is  located  in  both 
the  Deschutes  and  the  Williamette  National 
Forests.  The  added  lands  are  contiguous  to 
the  existing  Wilderne.ss  on  its  north  and 
east  boundaries.  The  area  contains  large 
lava  flows  from  Mount  Washington  as  well 
as  the  foothills  of  the  mountain  itself.  Over 
100  different  species  of  wildlife  are  support- 
ed by  this  area 

25.  Three  Sisters  Wilderness  Additions. - 
The  proposed  additions  to  the  Three  Sisters 
Wilderness  total  38.100  acres,  and  include 
some  of  Oregon's  most  outstanding  wild 
country.  Most  of  the  propo.sal  is  perceived 
by  the  public  to  be  a  part  of  the  existing 
Three  Sisters  Wilderness  area.  and.  m  fact, 
much  is  now  managed  by  the  Forest  Service 
as  roadless  backcountry. 

These  additions  on  the  east,  west,  and 
south  sides  will  add  ecological  diversity  to 
the  Wilderness  by  securing  some  forests 
downslope  from  the  currently  protected 
alpine  and  subalpine  lands.  Approximately 
130  wildlife  species  inhabit  the  area.  There 
are  numerous  streams,  meadows,  and  water 
falls,  including  the  series  of  spectacular  falls 
on  Squaw  Creek  Rainbow  Falls  is  included 
in  the  area. 

The  additions  also  include  many  primitive 
recreational  lakes  with  significant  biological 
values. 

26.  Gearhart  Mountain  Wilderness  Addi- 
tion.—This  4.100-acre  addition  to  the  Gear- 
hart  Mountain  Wilderness  is  located  in  the 
Fremont  National  Forest  of  southern 
Oregon.  Several  miles  of  the  North  Fork  of 
the  Sprague  River.  Wagon  Wheel  Creek, 
and  Dairy  Creek  would  be  included  in  the 
wilderness  addition.  One  outstanding  fea- 
ture is  the  North  Fork  of  the  Sprague  River 
canyon  and  the  forested  area  to  the  east  of 
the  canyon.  On  the  south  side  of  the  wilder- 
ness is  a  small  addition  referred  to  as  Pali- 
sade Rocks,  an  area  of  unique  geologic  inter- 
est. 

27.  Strawberry  Mountain  Wilderness  Addi- 
tions.—The  proposed  additions  to  the 
Strawberry  Mountain  Wilderness  total 
35.300  acres,  and  include  the  headwaters  of 
Pine.  Indian.  Strawberry.  Canyon.  Bear,  and 
Lake  Creeks. 

This  proposal  is  extremely  diverse  ecologi- 
cally. Five  of  the  seven  major  life  zones  in 
North  America  can  be  found  here.  It  also 


supports  a  native  population  of  Rocky 
Mountain  elk.  The  addition  includes  the 
Canyon  Creek  Research  Natural  Area,  and 
will  improve  both  the  quantity  and  quality 
of  the  wilderness  experience.  Currently,  wil 
derness  visitors  will  often  enter  and  leave 
the  designated  area  several  limes.  Indeed  at 
two  points  the  existing  wilderness  is  just  1.5 
miles  wide. 

2S.  Eagle  Cap  Wilderness  Additions.— The 
proposed  additions  to  the  Eagle  Cap  Wilder 
ness  contains  about  66.500  acres  within  the 
Wallowa-Whitman  National  Forest.  The 
lands  are  located  in  the  glaciated,  rugged 
Wallowa  Mountains  about  20  miles  north 
east  of  La  Grande. 

29.  Oregon  Cascades  Recreation  Area  — 
The  recreation  area  stretches  along  the 
spine  of  the  Cascade  Range  from  north  of 
Crater  Lake  National  Park  to  ju.st  .south  of 
the  Diamond  Peak  Wilderness.  It  is  an  out- 
standing area  exhibiting  rich  diversity  m 
landform  and  wildlife.  The  area  al-so  pro 
vides  for  a  variety  of  recreational  experi 
ences. 

In  the  .southern  portion  of  the  recreation 
area,  the  Mt.  Thiel.sen  Wilderne.ss  is  estab- 
lished and  includes  a  55.100-acre  surround- 
ing Mr.  Thielsen.  The  existing  Diamond 
Peak  Wilderness  forms  the  northern  bound 
ary  of  the  recreation  area.  The  area  in  total 
contains  a  variety  of  landforms.  ranging 
from  essentially  mountain  de.sert  to  lush 
canyon  meadows  and  high  peaks.  The  area 
shelters  four  watersheds— the  •  North 
Umpqua.  Klamath.  Deschutes  and  Willam 
ette  — protection  of  which  is  key  to  main 
talning  downstream  water  quality.  Many 
lakes,  ponds,  rivers,  and  streams  offer  a  rich 
recreational  experience  to  day  users  as  well 
as  tho.se  who  spend  more  time  in  this  di 
ver.se  area. 

Approximately  one  half  of  the  wilderness 
additions  are  located  within  the  Bear  Creek 
lower  Minam  River  area.  The  Minam  River 
and  Bear  Creek  have  their  headwaters  in 
the  existing  wilderness  and  run  northwest 
through  the  entire  length  of  the  propo.sed 
wilderness  addition.  The  wi-stern  boundary 
of  the  proposed  addition  lies  generally  along 
the  ridge  above  the  Minam  gorge  so  as  to 
exclude  some  non-conforming  u.ses.  The 
Committee  understands  that  existing  uses 
of  private  land  within  the  Wilderne.ss  will  be 
allowed  to  continue  unimpaired.  This  in- 
cludes two  airstrips  and  two  private  lodges. 
The  lodges  maintain  aircraft  landing  strips 
on  their  lands.  One  of  these  strips  has  a 
runway  approach  on  National  F'orest  land 
where  trees  are  cut  and  a  clearing  is  main- 
tained. The  other  lodge  u.ses  a  portion  of  an 
adjacent  meadow  on  public  land  for  a  part 
of  a  landing  strip.  These  existing  uses 
should  be  allowed  to  continue. 

The  Minam  River.  Bear  Creek,  and  Cath 
erine  Creek  are  all  tributaries  of  the  Grande 
Ronde  River  and  are  important  fish  and 
water  producers.  The  additions  will  also 
help  diversify  the  recreation  experience 
found  in  the  existing  Eagle  Cap  Wilderness 
by  adding  lower  elevation  lands  to  the 
present  alpine-type  terrain.  Critical  elk  calv- 
ing areas  and  habitat  will  also  be  protected. 
30.  Hells  Cannon  Addition.  The  Hells 
Canyon  addition  of  22,700  acres  include  to- 
pography typical  of  the  Snake  River 
Canyon.  The  slopes  are  steep  and  of  basalt 
origin.  Vegetation  consists  of  bunchgrass 
with  scattered  stringers  of  ponderosa  pine 
and  Douglas-fir  in  the  upper  reaches. 

The  area  includes  important  winter  range 
for  both  deer  and  elk.  Bighorn  Sheep  have 
been  reintroduced  into  this  portion  of  their 
former  habitat. 


The  southern  boundary  of  the  area  fol- 
lows the  hydrologic  divide  along  the  south 
side  of  McGraw  Creek.  This  includes  ap- 
proximately 1,900  acres  administered  by  the 
Bureau  of  Land  Management. 

Mr.  HATFIELD.  Mr.  President.  I  be- 
lieve we  can  forego  limber  harvesting 
and  development  of  these  areas  with- 
out creating  economic  hardship.  This 
bill  will  reduce  the  annual  programed 
harvests  on  national  forests  in  Oregon 
by  less  than  150  million  board  feet,  of 
which  more  than  40  million  board  feet 
already  are  deferred  for  purposes  of 
timber  harvest. 

In  effect,  all  of  this  addition  to  the 
wilderness  will  have  a  very,  very  slight 
impact.  We  have  an  annual  sales  pro- 
gram of  about  3.5  billion  board  feet  in 
the  State  of  Oregon.  And  so,  when  you 
consider  out  of  a  total  harvest  of  3.5 
billion  board  feel,  all  of  this  additional 
wilderness  will  only  impact  by  a  little 
over  100  million  board  feet.  I  think 
one  can  then  see  it  is  indeed  minimal. 

This  is  out  of  an  annual  sales  pro- 
gram on  Oregon's  national  forests  of 
about  3.5  billion  board  feet.  The 
Hou.se  bill  would  have  withdrawn 
about  250  million  board  feet  from  pro- 
duction each  year  and.  more  impor- 
tantly, would  have  intensified  its  im- 
pacts on  some  specific  area.s.  For  ex- 
ample, the  House  bill  would  reduce 
the  annual  programed  harvest  by 
nearly  40  million  board  feet  in  Linn 
County  alone,  an  area  which  is  ex- 
tremely dependent  upon  limber  for  its 
economic  livelihood.  The  impact  of 
this  new  proposal  is  just  over  11  mil- 
lion board  feet.  Another  example  is 
the  North  Fork  John  Day  area,  which 
is  218.000  acres  in  the  House  bill,  af- 
fecting an  annual  programed  limber 
harvest  of  over  38  million  board  feel. 
The  proposal  now  before  the  Senate 
contains  121.000  acres,  protecting  criti- 
cal native  anadromous  fishery  habitat, 
but  with  an  annual  programed  harvest 
reduction  of  just  over  21  million  board 
feet.  The  boundaries  for  the  North 
Fork  John  Day  al.so  have  been  drawn 
in  a  manner  which  recognizes  impor- 
tant mineral  development  potential. 

In  other  words.  I  think  this  bill  sta- 
bilizes the  timber  supply  and  the  land- 
ba.sed  economy  of  my  Slate. 

In  addition  lo  the  manner  in  which 
the  areas  have  been  selected  and  the 
boundartes  drawn,  this  legislation  in- 
cludes provisions  which  are  essential 

10  the  stabilization  of  Oregon's  timber 
base.  It  resolves  the  issue  rai.sed  in  the 
California  lawsuit  and  a  similar  suit 
which  has  been  filed  in  Oregon  per- 
taining to  the  adequacy  of  the  RARE 

11  study.  This  bill  declares  that  the  en- 
vironmental impact  statement  is  suffi- 
cient. Without  such  action,  .some  700 
million  board  feel  of  timber  which  al- 
ready has  been  sold  is  in  jeopardy,  and 
another  1.7  billion  board  feet  of 
timber  contained  in  planned  limber 
sales  will  not  be  sold  and  harvested, 
assuming  the  likely  success  of  the  liti- 
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gation.  Resolution  of  the  issue  itself  is 
a  major  step  forward  for  Oregon's  un- 
certain lumber  economy. 

Finally.  Mr.  President,  this  legisla- 
tion releases  from  further  wilderness 
review  those  lands  which  have  been 
studied  for  wilderness  and  recom- 
mended for  nonwilderness  status  by 
the  Forest  Service.  It  does  so  through 
the  first  generation  forest  planning, 
taking  us  through  the  late  1990s. 

With  its  three  major  thrusts  of  care 
ful  wilderness  designation.  RARE  II 
sufficiency  language,  and  release  lan- 
guage, this  bill  resolves  the  wilderness 
issue  on  Oregon's  national  forests, 
bringing  to  a  close  that  20-year  chap- 
ter of  wilderness  controversy  in 
Oregon.  That  it  does  so  in  a  manner 
which  has  earned  the  support  of  the 
sponsors  of  the  House-passed  bill  is  a 
source  of  great  satisfaction. 

Mr.  President,  as  we  near  Senate 
action  on  this  legislation.  I  would  like 
to  express  my  appreciation  to  the 
many  individuals  who  took  the  time  to 
testify  at  the  Oregon  field  hearings  in 
1979  and  1984  on  this  issue,  and  to 
tho.se  who  have  written,  called,  or  dis- 
cussed this  issue  personally  with  me  or 
with  my  staff.  Their  contribution  to 
the  democratic  process  which  has  pro- 
duced this  bill  has  been  invaluable.  I 
also  would  like  to  thank  the  Forest 
Service  for  its  great  assistance  in  eval- 
uating various  proposals  and  its  help 
in  drafting  boundary  lines  and  deter 
mining  impacts.  In  particular.  Mr. 
Bruce  Cooper  of  the  Forest  Services 
Region  6  office  in  Portland  has  been 
an  outstanding  professional  and  in- 
credibly patient  in  responding  to 
countle-ss  inquiries  and  reque.sts  during 
the  past  5  years.  As  I  mentioned  earli 
er.  this  legislation  is  the  result  of  the 
hard  work  and  effort  of  all  members 
of  the  Oregon  congressional  delega- 
tion, and  I  wish,  once  again,  to  express 
my  gratitude  to  each  of  them. 

I  also  wish  to  compliment  two  mem- 
bers of  my  staff.  Tom  Jameson  and 
Tom  Winn  for  all  their  hard  work. 
Through  their  efforts  the  passage  of 
this  bill  was  made  possible  today. 

I  urge  my  colleagues  to  join  with  me 
in  support  of  the  Oregon  Wilderness 
Act  of  1984. 

Mr.  METZENBAUM.  Mr.  President, 
will  the  Senator  from  Oregon  yield  for 
a  question,  because  I  know  the  time  is 
rapidly  approaching  11  o'clock.  It  is  a 
very  simple  question. 

Mr.  HATFIELD.  Yes;  I  am  happy  to 
yield. 

The  PRESIDING  OFFICER.  The 
hour  of  11  o'clock  having  arrived,  it 
would  take  unanimous  consent. 

Mr.  METZENBAUM.  Mr.  President. 
I  ask  unanimous  consent  that  the 
matter  be  delayed  just  for  2  minutes 
in  order  that  I  may  inquire  of  the  Sen- 
ator. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


Mr.  METZENBAUM.  Mr.  President, 
the  Senator  from  Ohio  has  no  concern 
at  all  about  and  supports  the  Oregon 
wilderness  bill  but  would  like  to  be  as- 
sured  that  neither  by  amendment  here 
nor  in  conference  will  there  be  any 
effort  made  to  attach  an  amendment 
having  to  do  with  the  issue  of  limber 
sales. 

Mr.  HATFIELD.  Mr.  President,  the 
Senator  has  my  complete  a.ssurance  on 
that.  That  is  a  separate  piece  of  legis- 
lation I  am  going  to  introduce  with 
Senator  Cranston  and  other  sponsors. 
Second,  this  bill  will  not  go  lo  confer- 
ence. The  House  Members  have  agreed 
this  bill  will  be  returned  to  the  House 
and  to  the  floor  for  action. 

Mr.  METZENBAUM.  I  thank  the 
Senator  from  Oregon  for  his  assur- 
ances. I  would  like  at  this  lime  to  ask 
the  Senator  from  Washington;  May  I 
have  the  same  assurance  with  respect 
lo  the  Washington  wilderne.ss  bill, 
that  it  will  not  be  u.sed  as  a  vehicle  at 
any  point  for  the  attachment  of  the 
timber  bill? 

Mr.  GORTON.  The  Senator  has  the 
assurance. 

Mr.  HATFIELD.  Mr.  President,  I 
move  the  adoption  of  the  bill. 

The  PRESIDING  OFFICER.  If 
there  be  no  further  amendment  lo  be 
propo.sed.  the  question  is  on  agreeing 
lo  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  sub.slitute.  as  amended, 
was  agreed  lo. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  lo  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  (H.R.  1149)  as  amended,  was 
read  the  third  time,  and  passed. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  pas.sed. 

Mr.  McCLURE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  HATFIELD.  Mr.  President.  I 
wish  to  thank  my  colleague,  the  Sena- 
tor from  Idaho,  the  chairman  of  the 
committee,  for  his  support. 

Mr.  Piesident.  I  ask  unanimous  con- 
sent that  H.R.  1149.  as  amended,  be 
printed  in  the  Record. 

There  being  no  objection,  the  text  of 
the  bill  was  ordered  lo  be  printed  in 
the  Record,  as  follows: 

H.R.  1149 
Strike   out    all   after   the   enacting   clause 
and  insert: 

That   this  Act   may  be  referred  to  as  the 

Oregon  Wilderness  Act  of  1984 '. 

Sec  2.  (a)  The  Congress  finds  that  — 

(I)  many  areas  of  undeveloped  national 

forest  system  land  in  the  State  of  Oregon 

possess  outstanding   natural  characteristics 

which  give  them  high  value  as  wilderness 

and  will,  if  properly  preserved,  contribute  as 


an  enduring  resource  of  wilderness  for  the 
benefit  of  the  American  people; 

<2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  II)  of  national  forest  system  lands 
in  the  State  of  Oregon  and  the  related  con- 
gressional review  of  such  lands  have  identi- 
fied area-s  which,  on  the  basis  of  their  land- 
form,  ecosystem.  a.s.sociated  wildlife,  and  lo- 
cation, will  help  to  fulfill  the  national  forest 
systems  share  of  a  quality  National  Wilder- 
ness Preservation  System:  and 

<3)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  In  the  State 
of  Oregon  and  the  related  congressional 
review  of  such  lands  have  al.so  identified 
areas  which  do  not  pos.sess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  limber,  grazing, 
dispensed  recreation  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System  but  should  be  available  for 
nonwilderness  multiple  used  under  the  land 
management  planning  proce.ss  and  other  ap- 
plicable laws. 
(b>  The  purposes  of  this  Act  are  lo- 
ci) designate  certain  national  forest 
system  lands  and  certain  public  lands  in  the 
State  of  Oregon  as  components  of  the  Na- 
tional Wilderness  Preservation  System,  in 
order  to  promote,  perpetuate,  and  preserve 
the  wilderness  character  of  the  lands,  pro- 
tect watersheds  and  wildlife  habitat,  pre- 
serve scenic  and  historic  resources,  and  pro- 
mote scientific  research,  primitive  recrea- 
tion, solitude,  physical  and  mental  chal- 
lenge, and  inspiration  for  the  benefit  of  all 
the  American  people,  to  a  greater  extent 
than  IS  po.ssible  in  the  absence  of  wilderness 
designation:  and 

(2)  insure  that  certain  other  national 
forest  system  lands  in  the  Slate  of  Oregon 
be  available  for  nonwilderness  multiple  use. 
Sec  3.  In  furtherance  of  the  purpose  of 
the  Wilderne.ss  Act  the  following  lands  in 
the  Slate  of  Oregon  comprising  approxi- 
mately eight  hundred  fifty-nine  thousand 
six  hundred  acres  and  as  generally  depicted 
on  maps  appropriately  referenced,  dated 
May  1984;  are  hereby  designated  as  wilder- 
ness, and  therefore,  as  components  of  the 
National  Wilderness  Preservation  System— 

(1)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  compri.se  approximate- 
ly thirty-nine  ihousanded  acres,  are  general- 
ly depicted  on  a  map  entitled  Columbia 
Wilderne.ss- Proposed",  and  which  shall  be 
known  as  the  Columbia  Wilderness; 

(2)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly forty-four  thousand  six  hundred  acres, 
are   generally  depicted   on  a   map  entitled 

Salmon-Huckleberry  Wilderness-Pro- 

posed",  and  which  shall   be  known  as  the 
Salmon-Huckleberry  Wilderness: 

(3)  certain  lands  In  the  Mount  Hood  Na- 
tional Forest,  which  comprise  approximate- 
ly twenty-four  thousand  acres,  are  generally 
depicted  in  a  map  entitled  "Badger  Creek 
Wilderness— Proposed  ".  and  which  shall  be 
known  as  the  Badger  Creek  Wilderness: 

(4)  certain  lands  in  the  Mount  Hood  Na- 
tional Forest  and  the  Willamette  National 
Forest,  which  comprise  approximately 
thirty-four  thousand  nine  hundred  acres, 
are   generally   depicted   on   a   map   entitled 

"Bull  of  the  Woods  Wilderness— Propo.sed', 
and  which  shall  be  known  as  the  Bull  of  the 
Woods  Wilderness; 

<5)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  five 
thousand  eight  hundred  acres,  are  generally 
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depicted  on  a  map  entitled  Drift  Creek 
Wilderness  "Proposed  ".  and  which  shall  be 
know  as  the  Drift  Creek  Wilderness; 

i6)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  seven 
thousand  four  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Rock  Creek 
Wilderness- Proposed",  and  which  shall  be 
known  as  the  Rock  Creek  Wilderness; 

(7)  certain  lands  in  the  Siuslaw  National 
Forest,  which  comprise  approximately  nine 
thousand  three  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Cummins  Creek 
Wilderness-Proposed",  and  which  shall  be 
Known  as  the  Cummins  Creek  Wilderness; 

(8;  certain  lands  in  thf  Umpqiia  National 
Forest,  which  comprise  approximately  nine 
teen  thousand  one  hundred  acres,  are  tjener- 
ally  depicted  on  a  map  entitled  Boulder 
Creek  Wilderness  Proposed  ,  and  which 
shall  be  known  a.s  the  Boulder  Creek  Wil 
derness; 

(9i  certain  lands  in  the  Umpqua  and 
Ronue  River  National  Forests,  which  com- 
prise approximately  thirty  three  thousand 
two  hundred  acres,  are  generally  depicted 
on  a  map  entitled  Ropue-Umpqua  Divide 
Wilderne.ss- Proposed",  and  which  shall  be 
known  as  the  RoKueUmpqua  Divide  Wilder 
ness; 

(10)  certain  lands  in  the  Willamette  Na 
tional  Forest,  which  compri.se  approximate 
ly  thirty-nine  thousand  two  hundred  acres, 
are  generally  depicted  on  a  map  entitled 
"Waldo  I^ke  Wilderness  Propo.sed".  and 
which  shall  be  known  as  the  Waldo  Lake 
Wilderness; 

(11)  certain  lands  in  the  Willamette  Na- 
tional Forest,  which  comprise  approximate- 
ly four  thousand  eight  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "Me- 
nagerie Wilderness- Proposed  .  and  which 
shall  be  known  as  the  Menagerie  Wilder- 
ne.ss; 

(121  certain  lands  in  the  Willamette  Na 
tional  Forest,  which  compri.se  approximate 
ly  seven  thousand  five  hundred  acres,  are 
generally     depicted     on     a     map     eniiiled 

Middle  Santiam  Wilderness-Proposed", 
and  which  shall  be  known  as  the  Middle 
Santiam  Wilderness; 

(13)  certain  lands  in  and  adjacent  to  the 
Siskiyou  National  Forest  which  comprise 
approximately  seventeen  thousand  two  hun- 
dred acres,  are  generally  depicted  on  a  map 
entitled  Grassy  Knob  Wilderness  Pro- 
posed", and  which  shall  be  known  as  the 
Grassy  Knob  Wilderness; 

( 14)  certain  lands  in  the  Siskiyou  National 
Forest,  which  comprise  approximately  three 
thousand  four  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Red  Buttes  Wil 
derness- Proposed",  and  which  shall  be 
known  as  the  Red  Buttes  Wilderness; 

(15)  certain  lands  in  the  Rogue  River  and 
Winema  National  Forests,  which  comprise 
approximately  one  hundred  sixteen  thou- 
sand three  hundred  acres,  are  generally  de 
picted  on  a  map  entitled  Sky  Lake  Wilder 
ness  — Propo.sed".  and  which  shall  be  known 
as  the  Sky  Lakes  Wilderness; 

(16 1  certain  lands  in  the  Ochoco  National 
Forest,  which  compri.se  approximately  five 
thousand  four  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Bridge  Creek 
Wilderness— Proposed",  and  which  shall  be 
known  as  the  Bridge  Creek  Wilderness; 

(17)  certain  lands  m  the  Ochoco  National 
Forest,  which  compri.se  approximately  sev- 
enteen thousand  four  hundred  acres,  are 
generally  depicted  on  a  map  entitled  Mill 
Creek  Wilderness-Proposed",  and  which 
shall  be  known  as  the  Mill  Creek. Wilder- 
ness; 


(18)  certain  lands  in  the  Ochoco  National 
Forest  which  compri.se  approximately  thir- 
teen thousand  four  hundred  acres,  are  gen- 
erally depicted  on  a  map  entitled  Black 
Canvon  Wilderness- Propo.sed".  and  which 
shall  be  known  as  the  Black  Canyon  Wilder 
ness; 

(19)  certain   lands  in   the  Wallowa-Whit 
man  and  Umatilla  National  Forest.s,  which 
comprise       approximately       one       hundred 
twenty-one    thou.sand    four    hundred    acres, 
are    generally    depicted    on    a    map   entitled 

North  Fork  John  Day  Wilderness- Pro- 
posed", and  which  shall  be  known  as  the 
North  Fork  John  Day  Wilderness; 

(20)  certain  lands  In  the  Umatilla  National 
Forest.  which  comprise  approximately 
twenty  thou.sand  two  hundred  acres,  are 
generally  depicted  on  a  map  entitled  "North 
Fork  Umatilla  Wilderness  Proposed",  and 
which  shall  be  known  as  the  North  Fork 
Umatilla  Wilderness; 

(21 1  certain  lands  in  the  Malheur  and 
Wallowa  Whitman  National  Forest,  which 
comprise  approximately  nineteen  thousand 
eight  hundred  acres,  are  generally  depicted 
on  a  map  entitled  Monument  Rock  Wilder 
ness- Propo.sed  .  and  which  shall  be  known 
as  the  Glacier  Wilderness; 

(22)  certain  lands  located  in  the  Salem 
District  of  the  Bureau  of  Land  Manage 
ment.  Oregon,  which  compri.se  approximate 
ly  five  thousand  fi\e  hundred  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Table 
Rock  Wilderness  Propo.sed".  and  which 
shall  be  known  as  the  Table  Rock  Wilder 
ness. 

(23 1  certain  lands  in  the  Willamette  and 
Mount  Hood  National  Forests,  which  com 
prise  approximately  six  thousand  eight  hun- 
dred acres,  are  generally  depicted  on  a  map 
entitled  Mount  Jefferson  Wilderness  Addi 
tions-Propo.sed".  and  which  are  hereby  in- 
corporated in.  and  which  shall  be  deemed  to 
be  a  part  of.  the  Mount  Jefferson  Wilder- 
ness as  designated  by  Public  Law  88  577; 

(24)  certain  lands  m  the  Willamette  and 
Deschutes  National  Forests,  which  comprise 
approximately  six  thousand  four  hundred 
acres,  are  generally  depicted  on  a  map  enti 
tied  Mount  Washington  Wilderness  Addi- 
tions Proposed",  and  which  are  hereby  in 
corporaled  in.  and  which  shall  be  deemed  to 
be  part  of.  the  Mount  Washington  Wilder 
ness  as  designated  by  Public  Law  88  577; 

(25)  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests  which  comprise 
approximately  thirl  y-eight  thousand  one 
hundred  acres,  are  generally  depicted  on  a 
map  entitled  Three  Si.sters  Wilderness  Ad- 
ditions Proposed",  and  which  are  hereby 
incorporated  in.  and  which  shall  be  deemed 
to  be  a  part  of,  the  Three  Sisters  Wilderness 
as  designated  by  Public  Laws  88  577  and  95 
237; 

(26)  certain  lands  in  the  Fremont  National 
Forest  which  comprise  approximately  four 
thousand  one  hundred  acres,  are  generally 
depicted  on  a  map  entitled  Gearhart 
Mountain  Wilderness  Additions  Proposed", 
and  which  are  hereby  incorporated  in.  and 
which  shall  be  deemed  to  be  a  part  of.  the 
Gearhart  Mountain  Wilderness  as  designat- 
ed by  Public  Law  88  577; 

(27)  certain  lands  in  the  Malheur  National 
Forest  which  comprise  approximately 
thirty  five  thou.sand  three  hundred  acres, 
are   generally   depicted   on   a   map   entitled 

Strawberry     Mountain     Wilderness     Addi- 
tions -Propo.sed".  and  which  are  hereby  in 
corporated  in.  and  which  shall  be  deemed  a 
part   of.   the  Strawberry  Mountain  Wilder- 
ness as  designated  by  Public  Law  88  577; 

(28)  certain  lands  in  the  Wallowa  Whit- 
man  National   Forest   which   comprise   ap 


proximately  sixty-six  thou.sand  five  hundred 
acres,  are  generally  depicted  on  a  map  enti- 
tled "Eagle  Cap  Wilderness  Additions-Pro 
po.sed".  and  which  are  hereby  incorporated 
in.  and  which  shall  be  deemed  to  be  a  part 
of.  the  Eagle  Cap  Wilderness  as  designated 
by  Public  Laws  88  577  and  92  521; 

(29)  certain  lands  in  the  Wallow -Whitman 
National  Forest,  which  comprise  approxi 
malely  twenty-two  thou.sand  seven  hundred 
acres,  are  generally  depicted  on  a  map  enti 
lied  "Hells  Canyon  Wilderness  Additions- 
Proposed",  and  which  are  hereby  incorpo 
rated  in.  and  which  shall  be  deemed  to  be 
part  of.  the  Hells  Canyon  Wilderness  as  des- 
ignated in  Public  Law  94  199; 

Sec.  4.  (a)  In  order  to  con.serve.  protect, 
and  manage,  m  a  substantially  undeveloped 
condition,  certain  national  forest  system 
lands  in  the  State  of  Oregon  having  unique 
geographic,  topographic,  biological,  ecologi- 
cal features  and  possessing  significant 
.scenic,  wildlife,  dispensed  recreation,  and 
watershed  values,  there  is  hereby  estab 
lished.  within  the  Umpqua.  Willamette. 
Winema  and  Deschutes  National  Forests, 
the  Oregon  Cascades  Recreation  Area  (here- 
inafter referred  to  in  the  Act  as  the  recrca 
tion  area"). 

(b)  The  recreation  area  shall  comprise  ap 
proximately  one  hundred  fifty  six  thousand 
nine  hundred  acres  as  generally  depicted  on 
a  inap  entitled  Oregon  Cascades  Recrea- 
tion Area"  dated  March  1984,  Except  as  oth 
erwi.se  provided  in  this  section,  the  Secre- 
tary of  Agriculture  (hereinafter  referred  to 
as  the  Secretary"!  shall  administer  and 
manage  the  recreation  area  in  accordance 
with  the  laws  and  regulations  applicable  to 
the  National  Forest  System  so  as  to  en 
hancc  scenic  and  watershed  values,  wildlife 
habitat,  and  dispersed  recreation, 

ici  The  recreation  area  shall  be  managed 
in  accordance  with  plans  prepared  in  subsec- 
tion (g )  to: 

( 1)  provide  a  range  of  recreation  opportu 
nities  from  primitive  to  full  service  devel- 
oped campgrounds; 

(2)  provide  access  for  u.se  by  the  public; 
(31  to  the  extent  practicable,  maintain  the 

natural   and  scenic   character   of   the   area: 
and 

(4)  provide  for  the  use  of  motorized  recre- 
ation vehicles. 

(d)il)  Subject  to  valid  existing  rights,  all 
mining  claims  located  within  the  recreation 
area  shall  be  subject  to  such  reasonable  reg 
ulations  as  the  Secretary  may  prescribf  to 
insure  that  mining  activities  will,  to  the 
maximum  extent  practicable,  be  consistent 
with  the  purposes  for  which  the  recreation 
area  is  established.  Any  patent  i.ssued  after 
the  date  of  enactment  of  this  act  shall 
convey  title  only  to  the  minerals  together 
with  the  right  to  use  the  surface  of  lands 
for  mining  purposes  subject  to  such  reason- 
able regulations  as  the  Secretary  shall  pre- 
scribe. 

(21  Effective  January  1.  1989.  and  subject 
to  valid  existing  rights,  the  lands  located 
within  the  recreation  area  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  the  mineral 
leasing  and  geothermal  leasing  and  all 
amendments  thereto. 

(e)  Within  the  recreation  area,  the  Secre 
tary  may  permit,  under  appropriate  regula- 
tions those  limited  activities  and  facilities 
which  he  determines  necessary  for  resource 
protection  and  management  and  for  visitor 
safety  and  comfort,  including- 

(1)  those  neces.sary  to  prevent  and  control 
wildfire,  insects,  diseases,  soil  erosion,  and 


other  damaging  agents  including  timber 
harvesting  activities  necessary  to  prevent 
catastrophic  mortality  from  insects,  diseases 
or  fire; 

(2)  those    necessary    to    maintain    or    im 
prove  wildlife  habitat,  water  yield  and  qual- 
ity,   forage   production,   and   dispersed   out 
door  recreation  opportunities; 

(3)  livestock  grazing,  to  the  extent  that 
such  use  will  not  significantly  adversely 
affect  the  resources  of  the  recreation  area; 

(4)  salvage  of  major  timber  mortality 
caused  by  fire,  in.sects.  di.sease.  blowdown.  or 
other  cau.ses  when  the  scenic  characteristics 
of  the  recreation  area  are  significantly  af- 
fected, or  the  health  and  safety  of  the 
public  is  threatened,  or  the  overall  protec- 
tion of  the  forested  area  inside  or  outside 
the  recreation  area  might  be  adversely  af 
fected  by  failure  to  remove  the  dead  or  dam- 
aged timber; 

(5)  those  developments  or  facilities  neces 
sary  for  the  public  enjoyment  and  use  of 
the  recreation  area,  when  such  development 
or  facilities  do  not  detract  from  the  pur- 
poses of  the  recreation  area;  and 

(6)  public  .service  land  occupancii\s.  includ 
ing  power  transmi.ssion  lines,  provided  there 
is  no  feasible  alternative  location,  and.  the 
Secretary  finds  that  it  is  in  the  public  inter 
est  to  locate  such  facilities  within  the  recre 
ation  area. 

(f)  The  following  lands  within  the  recrea 
lion  area  are  hereby  designated  as  wilder 
ness  and  therefore  as  components  on  the 
National  Wilderness  Preservation  System, 
and  shall,  notwithstanding  any  other  provi- 
sions of  this  section,  be  administered  by  the 
Secretary  in  accordance  with  the  applicable 
provisions  of  the  Wilderness  Act:  Certain 
lands  in  the  Umpqua.  Willamette,  and 
Winema  National  Forests  which  compri.se 
approximately  fifty  five  thousands  one  hun 
dred  acres,  are  generally  depicted  on  a  map 
dated  March  1984.  entitled  Mount  Thiclscn 
Wilderness- Propo.sed".  and  which  shall  be 
known  as  the  Mount  Thiel.scn  Wilderness. 
and  certain  lands  in  the  Willamette  and 
Deschutes  National  Forests,  which  comprise 
approximately  fifteen  thousand  seven  hun 
dred  acres,  are  generally  depicted  on  a  map 
dated  March,  1984.  entitled  Diamond  Peak 
Wilderness  additions-Proposed",  and  which 
are  hereby  incorporated  in.  and  which  shall 
be  deemed  to  be  a  part  of.  the  Diamond 
Peak  Wilderness  as  designated  in  Public 
l^w  88  577. 

(g)  Management  direction  for  the  recrea- 
tion area  shall   be  developed  in  either  the 
forest    plans    developed    for    the    Umpqua, 
Winema,  Deschutes  and  Willamette  Forests 
in  accordance  with  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan 
ning  Act  of  1974.  as  amended,  or  in  an  inle 
grated  management  plan  that  shall  be  pre 
pared  within  three  years  from  the  date  of 
enactment  of  this  Act  and  revised  in  accord 
ance  with  the  Forest  and  Rangeland  Renew 
able    Resources    Planning    Act    of    1974.    as 
amended.  Any  plan  developed  by  the  Secre 
tary   for  the  recreation  area  shall   identify 
and  designate  specific  and  appropriate  areas 
and  routes  for  the  use  of  motorized  recrea 
tion  vehicles  within  the  recreation  area. 

Sec  5,  (a)  As  soon  as  practicable  after  this 
Act  takes  effect,  the  appropriate  Secretary 
shall  file  the  maps  referred  to  in  sections  3 
and  4  of  this  Act  and  legal  descriptions  of 
each  wilderness  area  designated  by  sections 
3  and  4  of  this  Act  with  the  Committee  on 
Energy  and  Natural  Resources.  United 
States  Senate,  and  the  Committee  on  Interi 
or  and  Insular  Affairs.  Hou.se  of  Represent- 
atives, and  each  such  map  and  legal  descrip- 


tion shall  have  the  same  force  and  effect  as 
if  included  in  this  Act:  Provided.  That  cor- 
rection of  clerical  and  typographical  errors 
in  such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in 
speclion  in  the  Office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture: 
and  the  Director.  Bureau  of  Land  Manage 
ment.  Department  of  the  Interior. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  .sections  3  and 
4  of  this  Act  shall  be  administered  by  the 
appropriate  Secretary  in  accordance  with 
the  provisions  of  the  Wilderness  Act  of  1964 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that,  with  respect 
to  any  areas  designated  in  sections  3  and  4 
of  this  Act.  any  reference  in  such  proMsions 
to  the  effective  dale  of  the  Wilderness  Act 
of  1964  shall  be  deemed  to  be  a  reference  to 
the  effective  dale  of  this  Act.  and  any  refer 
ence  to  the  Secretary  of  Agriculture  shall  be 
deemed  to  be  a  reference  lo  the  Secretary 
who  has  administrative  jurisdiction  over  the 

area. 

Sec.  6.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  Slate  of 
Oregon  lead  to  the  creation  of  proleclive  pe 
rimelers  or  buffer  zones  around  each  wilder- 
ness area.  The  fact  that  nonwilderness  ac 
tivities  or  u.ses  can  be  seen  or  heard  from 
ihe  areas  within  the  wilderness  shall  not.  of 
itself,  preclude  such  activities  or  uses  up  to 
the  boundary  of  the  wilderness  area. 

Sec  7,  (ai  The  Congress  finds  that  - 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  ID; 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  Oregon  and  lh(>  environ 
mental  impacts  associated  with  alternative 
allocations  of  such  area. 

(b)  On  Ihe  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that 

( 1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 19791  with  respect  to  national  forest 
lands  in  States  other  than  Oregon,  such 
statement  shall  not  be  subject  to  judicial 
review  with  respect  to  national  forest 
system  lands  in  the  State  of  Oregon; 

(2)  with  respect  to  the  national  forest 
.s.vstem  lands  in  the  Slate  of  Oregon  which 
were  reviewed  by  the  Department  of  Agri 
culture  in  the  second  roadless  area  review 
and  evaluation  (RARE  III.  and  those  lands 
referred  to  in  subsection  (di.  except  tho.se 
lands  remaining  in  further  planning  or  spe 
cial  management  pursuant  to  section  4  of 
this  Act  upon  enactment  of  this  Acl.  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purpose  of  the  initial  land 
management  plans  requir(-d  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  S.vstem 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  lo  the  revision  of  the  plans,  but 
shall  review  the  wilderness  options  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  lo 
such  time  the  Secretary  of  Agriculture  finds 
that  conditions  in  a  unit  have  significantly 
changed; 

(3)  areas  in  the  Slate  of  Oregon  reviewed 
in  such   final   environmental  statement   or 


referenced  in  subsection  (d)  and  nol  desig- 
nated as  wilderness  or  for  special  manage- 
ment pursuant  to  .section  4  of  this  Acl  or  re- 
maining in  further  planning  upon  enact- 
ment of  this  Act  shall  be  managed  for  multi- 
ple u.se  in  accordance  with  land  manage- 
ment plans  pursuant  to  .section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976: 
Provided.  That  such  areas  need  nol  be  man- 
aged for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  land  manage- 
ment plans; 

(4)  in  the  event  that  revi.sed  land  manage- 
ment plans  in  the  State  of  Oregon  are  im- 
plemented pursuant  to  .section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation,  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5i  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  sy.slem  lands  in  the  State  of  Oregon 
for  the  purpo.se  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System. 

(ci  As  used  in  this  .section,  and  as  provided 
in  .section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Acl  of  1974 
a-s  amended  by  the  National  Forest  Manage- 
ment Acl  of  1976.  the  term  revi.sion "  shall 
nol  include  an    amendment"  to  a  plan. 

(di  The  provisions  of  this  .section  shall 
also  apply  to: 

(1)  iho.se  national  forest  system  roadless 
lands  which  were  evaluated  in  the  Mount 
Hood.  Si.skiyou.  Umatilla.  Umpqua, 
Wallowa  Whitman.  Willamette.  and 

Winema  National  Forests  in  the  State  of 
Oregon  which  were  evaluated  in  the  Eagle 
Creek;  Roaring  River;  Mount  Buller  Dry 
Creek;  Oregon  Butte.  Cougar  Bluff  Wil- 
liams Creek;  Grand  Ronde;  Wallowa  Valley: 
Willamette;  or  Chemult  unit  plans:  and 

(2 1  national  forest  system  roadless  lands 
in  the  Slate  of  Oregon  which  are  less  than 
five  thousand  acres  m  size. 

Sec  8.  Subject  to  valid  exi.sting  rights,  the 
Federal  lands  within  the  Mill  Creek  water- 
shed roadless  area  identified  in  the  Oregon 
Butte  Unit  Plan,  which  is  located  in 
Wallowa  and  Umatilla  Counties  in  Oregon, 
are  hereby  withdrawn  from  all  forms  of  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 


RESPONSIBILITY       IN       GOVERN- 
MENT:  HOUSE   SAYS   NO   TO   IN- 
CREASING THE  DEBT  LIMIT 
Mr.    HELMS.    Mr.    President,    a    re- 
markable thing  happened  Tuesday  in 
the    U.S.    House    of    Representatives. 
After  decades  of  routinely  increasing 
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the  amount  of  the  national  debt  the 
Members  of  the  House  resoundingly 
rejected  the  proposal  to  add  yet  an- 
other $30  billion  to  the  Federal  indebt- 
edness. The  vote  was  263-150. 

To  fully  appreciate  the  significance 
of  this  action,  one  need  only  look  at 
the  actual  amount  of  current  debt  au- 
thority. The  Treasury  of  the  United 
States,  by  virtue  of  congressional  en- 
actment, is  authorized  to  borrow  a 
staggering  $1.49  trillion,  and.  we  are 
told,  such  amount  will  be  reached 
later  this  week. 

Mr.  President,  that  averages  out  to 
be  nearly  $6,000  for  every  man. 
woman,  and  child  in  the  United  States. 
This  is  a  measurement  of  the  irrespon- 
sibility by  Congress  during  the  last  25 
years.  And  it  is  irrefutable  evidence 
that  Congress  has  willingly  mortgaged 
the  future  of  this  country. 

This.  Mr.  President,  is  what  makes  it 
so  surprising  that  the  House  apparent- 
ly 'got  religion"  on  Tuesday  and 
balked  at  any  further  increase  of  the 
national  debt.  But  hope  springs  eter- 
nal. Mr.  President,  and  as  we  ail  know, 
converts  are  the  staunchest  believers. 
Let  us  hope  that  what  happened  in 
the  House  was  a  true  conversion  to 
fiscal  responsibility  and  that  we  will 
not  see  serious  backsliding  before 
week's  end. 

In  any  event,  Mr.  President.  I  intend 
to  propose  an  amendment  at  .some 
point— perhaps  later  this  summer  if 
only  the  short  extension  is  passed  by 
the  House  this  week— to  the  major 
debt  limit  mcrease  legislation. 

The  amendment  would  do  two 
things. 

First,  it  would  delete  the  proposed 
increase  in  the  national  debt.  Surely  a 
debt  of  approximately  $1-5  trillion  is 
enough  for  any  government. 

Second,  in  order  that  the  Govern- 
ment may  continue  to  function 
smoothly  without  additional  debt,  my 
amendment  would  authorize  the  Presi- 
dent to  impound  appropriated  funds 
so  that  the  U.S.  Government  can.  for 
the  first  time  in  years,  live  within  its 
means.  Under  My  amendment,  the 
President  would  be  authorized  to  cut 
nonessential  spending— that  is.  appro- 
priations outside  of  defense,  social  se- 
curity, and  already  obligated  interest 
payments— to  assure  that  the  Treas- 
ury does  not  exceed  the  existing  debt 
limit. 

Mr.  President.  I  hope  my  colleagues 
will  carefully  consider  this  proposal 
and  join  with  me  in  going  "cold 
turkey"  on  the  deficit  addiction  that 
Congress  has  had  for  so  many  years. 
Let  us  say  "Enough  is  enough."  and 
start  our  country  down  the  road  to 
thrift  and  prudence  in  the  way  we  use 
the  national  purse. 

Mr.  President,  it  is  relevant  to  recall 
the  words  of  the  sage  of  Monticello 
about  public  debt.  Thomas  Jefferson 
said: 


I  place  economy  among  the  fir.st  and  most 
important  of  republican  virtues,  and  public 
debt  as  the  great e.st  of  the  dangers  to  be 
feared,  i Letter  to  Governor  Plumer.  1816). 

To  pre.serve  our  independence,  we  must 
not  let  our  rulers  load  us  with  perpetual 
debt.  We  must  make  our  election  between 
economy  and  liberty,  or  profusion  and  servi 
tude.  (L,etter  to  Samuel  Kerchival.  1816). 

If  we  can  prevent  the  governent  from 
wasting  the  labors  of  the  people,  under  the 
pretence  of  taking  care  of  them,  they  must 
become  happy.  (Letter  to  Thomas  Cooper. 
1802). 


NOMINATION  OF  JAMES  HARVIE 
WILKINSON  III  TO  BE  U.S.  CIR- 
CUIT JUDGE  FOR  THE  FOURTH 
CIRCUIT 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  nomination. 

The  assistant  legislative  clerk  read 
the  nomination  of  James  Harvie  Wil- 
kinson III.  of  Virginia,  to  be  U.S.  cir- 
cuit judge  for  the  fourth  circuit. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Massachusetts.  Mr.  Kennedy,  or  the 
designee  of  the  minority  leader  is  rec- 
ognized to  make  a  motion  to  recommit 
the  nomination. 

Mr.  EVANS.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Denton).  Without  objection,  it  is  so 
ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that,  notwith- 
standing the  order  previously  entered. 
I  mav  proceed  for  30  seconds. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  after 
conferring  with  the  distinguished  Sen- 
ator from  Massachusetts  and  the 
chairman  of  the  Judiciary  Committee. 
I  now  ask  unanimous  consent  that  the 
order  previously  entered  may  be 
amended— I  have  not  talked  to  the  mi- 
nority leader  about  this,  but  I  am  sure 
he  will  find  it  satisfactory— that  the 
order  be  amended  so  that  the  Senator 
from  Massachusetts  or  the  minority 
leader's  designee  will  be  recognized  at 
11:30  a.m..  instead  of  11  o'clock,  for 
the  purpose  of  making  the  motion  to 
recommit  and  without  changing  the 
time  for  the  vote. 
I  make  that  request.  Mr.  President. 
The  PRESIDING  OFFICER.  Is 
there  objection?  Without  objection,  it 
is  so  ordered. 
Mr.  BAKER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
majority  leader. 

Mr.  BAKER.  The  nomination  is 
pending.  Is  that  correct? 

The  PRESIDING  OFFICER.  That  is 
correct. 


Mr.  BAKER.  Under  the  arrange- 
ment now.  debate  will  be  in  order  on 
the  nomination.  But  at  the  hour  of 
11:30.  the  Senator  from  Massachusetts 
will  be  recognized  to  make  a  motion  to 
recommit.  Then  there  will  be  30  min- 
utes of  time  equally  divided  for  the 
debate  on  the  motion.  Otherwise,  the 
original  motion  will  be  in  effect  in  all 
respects:  that  is.  as  to  control  of  time, 
as  to  the  disposition  of  the  motion,  or 
a  motion  to  table  the  motion,  as  the 
case  may  be.  None  of  that  was  affected 
by  the  requested  alteration  that  was 
made. 

Mr.  SPECTER.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  Yes. 

Mr.  SPECTER.  Is  debate  in  order  at 
this  time  in  abeyance  of  the  11:30 
time,  or  on  the  issue  of  the  motion  to 
recommit? 

Mr.  BAKER.  There  is  no  restriction 
on  what  the  debate  can  be  about.  But 
the  debate  on  the  motion  to  recommit 
will  be  limited  now  to  not  more  than 
30  minutes:  the  vote  will  occur  at  12 
noon.  The  time  between  now  and  11:30 
will  be  available  for  general  debate 
either  on  the  motion  or  on  the  nomi- 
nation. 

The  PRESIDING  OFFICER.  The 
Senator  from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President.  I  take 
the  floor  at  this  moment  to  speak  in 
support  of  the  motion  which  will  be 
made  to  recommit  the  nomination  of 
Professor  Wilkinson  for  further  con- 
sideration by  the  Judiciary  Commit- 
tee. I  do  so  at  this  time  because  I  have 
other  obligations.  The  city  of  Philadel- 
phia is  making  a  presentation  to  the 
National  Football  League  at  11:45  this 
morning,  and  I  have  a  commitment  to 
be  there.  So  I  will  speak  briefly  on  this 
issue  at  this  time. 

I  spoke  at  some  length  yesterday  on 
my  views  on  why  the  Senate  should 
not  vote  on  the  nomination  of  Profes- 
.sor  Wilkin.son  before  there  was  a  hear- 
ing on  the  role  of  the  ABA  in  approv- 
ing Professor  Wilkinson,  and  on  the 
i.ssue  of  Professor  Wilkin.son's  qualifi- 
cations as  they  related  to  the  po.ssibili- 
ty  of  undue  pressure  on  the  American 
Bar  Association  committee  It  had 
been  my  hope  that  it  would  not  be 
necessary  to  file  a  motion  to  recommit 
to  the  Judiciary  Committee,  and  that 
there  would  be  sufficient  interest 
shown  by  the  Senate  on  the  floor  that 
the  distinguished  chairman  of  the  Ju- 
diciary Committee  would  have  recon- 
sidered his  judgment  not  to  have  fur- 
ther hearings  on  the  ABA  role 

It  became  apparent  yesterday  after- 
noon that  the  i.ssue  has  not  engen- 
dered the  kind  of  concern  which  I 
hoped  for.  and  then  in  due  course  it 
was  decided  that  the  motion  to  recom- 
mit would  be  filed.  Given  the  very 
complex  matters  which  are  pending 
before  this  body  and  the  very  busy 
schedules  of  all  of  the  Senators,  it  is 


not  surprising  that  there  has  not  been 
a  sharp  focus  of  attention  on  the 
issues  underlying  the  nomination  of 
Professor  Wilkinson.  It  is  my  hope  in 
the  45  minutes  between  now  and  the 
time  for  a  vote  that  the  Senators  will 
have  an  opportunity  to  focus  on  this 
matter,  because  in  my  judgment  it  is 
an  issue  of  great  importance. 

For  reasons  set  forth  at  some  length 
yesterday  in  my  statement  on  the 
floor.  I  believe  the  caliber  and  quality 
of  the  Federal  judiciary  to  be  a  matter 
of  enormous  importance  for  the  wel- 
fare of  this  country,  and  for  the 
future  of  the  administration  of  justice 
in  the  United  States  of  America. 

As  I  said  at  some  length,  the  ABA 
has  a  very  critical  role  in  the  evalua- 
tion of  judges  by  the  Judiciary  Com- 
mittee from  what  I  have  .seen,  because 
it  is  simply  not  possible  for  the  com 
mittee  to  give  the  kind  of  analysis  and 
thought  to  each  of  the  judges  whose 
nominations  come  before  it. 

I  had  been  prepared  to  vote  on  the 
nomination  of  Professor  Wilkinson  at 
any  time  prior  to  the  disclosure  in  the 
media  about  the  contacts  which  had 
been  made  by  Supreme  Court  Justice 
Powell,  and  by  certain  officials  of  the 
Department  of  Justice— to  wit:  Deputy 
Attorney  General  Schmults  and  As- 
sistant Attorney  General  Jonathan 
Rose.  Those  contracts— against  a  back- 
ground of  the  first  evaluator  of  the 
ABA  committee  from  Virginia  having 
found  Profes-sor  Wilkin.son  unquali- 
fied, a  second  evaluation  from  the  Dis 
trict  of  Columbia  then  having  found 
Professor  Wilkin.son  qualified,  then 
the  disclosure  by  the  chairman  of  the 
ABA  committee  that  there  was  dis- 
agreement within  the  committee,  and 
a  suggestion  of  a  change  of  position  by 
the  committee  although  that  has  not 
been  established  with  competent  evi- 
dence—all of  those  factors  lead  this 
Senator  to  conclude  that  the  vastly 
preferable  process  was  to  have  a  hear- 
ing on  precisely  what  happened  in  the 
American  Bar  As.sociation  committee 
which  led  to  their  ultimate  recommen- 
dation of  Professor  Wilkin.son. 

I  pressed  to  have  that  hearing  on 
May  17,  and  although  a  preliminary 
date  was  set,  it  was  evident  that  this 
Senator  intended  to  pursue  inquiry  re- 
garding contacts  by  Justice  Powell,  by 
Deputy  Attorney  General  Schmults. 
and  by  Assistant  Attorney  General 
Jonathan  Rose.  The  judgment  was 
then  made  by  the  distinguished  chair- 
man of  the  Judiciary  Committee  not 
to  have  the  hearings  in  advance  of 
floor  consideration  on  the  Wilkinson 
nomination. 

It  continues  to  be  my  view  that  such 
a  hearing  ought  to  be  held  before  we 
pass  on  Professor  Wilkinson's  qualifi- 
cations. It  may  be  that  none  of  those 
contacts  constituted  undue  influence 
on  the  ABA  committee.  It  may  be 
that  the  ABA  committee  judgment 
finding  Professor  Wilkinson  qualified 


was  an  objective  determination.  But 
those  are  major  questions  which  over- 
lie this  issue,  and  which  I  think  ought 
to  be  resolved. 

For  these  reasons.  I  intend  to  sup- 
port the  motion  to  recommit  this  nom- 
ination to  the  Committee  on  the  Judi- 
ciary. 
(Later  the  following  occurred:) 
Mr.  SPECTER.  Will  the  Senator 
from  Ohio  yield  for  one  additional 
comment? 
Mr.  METZENBAUM.  I  certainly  do. 
Mr.  SPECTER.  I  point  out,  Mr. 
President,  in  a  supplement  to  my  com- 
ments, that  the  debate  on  the  floor 
yesterday,  and  the  inclusion  of  state- 
ments, showed  very  significant  sup- 
port from  this  side  of  the  aisle  There 
was  a  floor  statement  by  Senator  Ma- 
THiAS.  and  a  floor  statement  by  Sena- 
tor RuDMAN.  Senator  Stevens  ap- 
peared briefly  on  the  floor,  but  since 
he  was  engaged  in  a  conference  com- 
mittee action,  he  submitted  a  state- 
ment which  appears  in  today's  Record 
showing  his  opposition  to  the  nomina- 
tion as  well.  So  I  think  it  is  important 
to  focus  on  the  biparli.san  concern 
about  the  nomination,  as  established 
in  the  Record.  I  thank  the  distin- 
guished Senator  from  Ohio. 
(Conclusion  of  later  remarks.) 
The  PRESIDING  OFFICER.  The 
Senator  from  Ohio. 

Mr.  METZENBAUM.  Mr.  President. 
I  urge  my  colleagues  to  join  .some  of  us 
today  in  supporting  the  motion  to  re- 
commit Harvie  Wilkinson's  nomina- 
tion to  the  U.S.  Court  of  Appeals  for 
the  Fourth  Circuit. 

Disturbing  matters,  issues,  and  com- 
ments have  been  made  publicly  by  Mr. 
Wilkinson  that  must,  and  should,  be 
investigated  before  we  can  consent,  or 
should  consent,  to  his  nomination. 

First,  we  need  to  get  to  the  bottom 
of  why  and  how  lobbying  efforts  initi- 
ated by  Mr.  Wilkin.son  changed  his  ini- 
tial ABA  rating  of  unqualified  to  a 
qualified  rating.  After  our  hearings  on 
Mr.  Wilkinson,  we  learned  that  the 
Justice  Department  had  obtained,  and 
leaked  to  Mr.  Wilkinson,  information 
about  the  ABAs  investigation  and 
concerns  about  this  qualifications. 

Mr.  Wilkin.son  then  u.sed  this  infor- 
mation to  launch  an  intensive  lobby- 
ing campaign  that  even  involved  a  Su- 
preme Court  Justice.  That  effort  was 
made  to  pressure  the  ABA  review  com- 
mittee to  approve  his  nomination. 

As  a  matter  of  fact,  allegations  have 
been  made  that  ABA  committee  mem- 
bers intentions  as  to  how  they  would 
cast  their  votes  were  changed  as  a 
result  of  this  campaign,  and  even  then 
the  ABA  gave  him  the  lowest  possible 
approval  rating.  The  impropriety  of 
this  lobbying  effort  was  later  acknowl- 
edged by  the  ABA  committee  when  it 
reprimanded  Justice  Department  offi- 
cials for  their  conduct.  But  the  ap- 
proval rating  was  not  reexamined. 
Franklv.  several  of  us  on  the  Judiciary 


Committee  were  extremely  troubled 
by  Mr.  Wilkinson's  backdoor  lobbying 
effort.  We  asked  for  hearings.  They 
were  not  held. 

There  are  very  serious  and  troubling 
questions  that  have  been  raised  about 
the  nominee  to  one  of  the  highest 
courts  in  our  Nation,  and  this  body 
owes  it  to  itself  and  owes  it  to  the 
country  to  see  that  all  the  issues  are 
fully  explored. 

We  have  a  constitutional  responsibil- 
ity to  examine  those  allegations  before 
consenting  to  this  nomination.  One 
day  of  hearings  is  all  that  we  have 
asked  for.  one  day  to  find  out  whether 
any  improprieties  have  been  commit- 
ted that  should  disqualify  the  nominee 
from  holding  one  of  the  highest  of- 
fices in  our  judicial  system. 

Let  us  not  close  our  eyes  and  cover 
our  ears  so  that  we  may  see  no  wrong 
and  hear  no  evil.  This  nomination  is 
too  important  to  look  the  other  way. 

Even  apart  from  these  irregularities. 
I  have  serious  doubts  about  Mr.  Wil- 
kinson's qualifications  for  this  posi- 
tion. I  do  not  doubt  that  Mr.  Wilkin- 
son is  a  bright  and  talented  person. 
But.  he  does  not  have  enough  experi- 
ence to  sit  on  the  court  of  appeals. 
The  ABA  guidelines  on  judicial  ap- 
pointments say  that  'Substantial  trial 
experience,  as  a  lawyer  or  trial  judge, 
is  important  for  prospective  nominees 
to  both  the  appellate  courts  and  the 
trial  courts.  "  They  do  add  the  caveat 
that  in  ■exceptional  cases  •  •  *  an  in- 
dividual with  limited  trial  experience 
may  be  found  qualified.  " 

Mr.  Wilkin.son  does  not  have  "sub- 
stantial trial  experience.  "  He  does  not 
even  have  ■limited  trial  experience." 
No— he  has  ab.solutely  zero  trial  expe- 
rience. If  confirmed,  he  would  be  the 
first  judge  on  the  court  of  appeals 
with  no  trial  experience  in  our  Na- 
tion's entire  history. 

The  ABA  guidelines  also  call  for  'at 
least"  12  years  of  membership  in  the 
bar.  Mr.  'Wilkinson  has  been  a  member 
of  the  bar  barely  12  years,  and  he 
spent  3  of  those  writing  editorials  for  a 
newspaper.  That  newspaper,  by  the 
way.  has  urged  us  not  to  approve  his 
nomination  because  "on  experience. 
*  •  *  Mr.  Wilkinson,  comes  up  short.  " 
I  must  admit  my  surprise  to  learn 
that  this  administration  believes  in  af- 
firmative action— although,  to  my  cha- 
grin, only  for  well-connected,  white 
males  from  wealthy  families  with  ster- 
ling conservative  credentials.  But  this 
program,  unlike  other  affirmative 
action  programs,  promotes  the  "truly 
unqualified."  Women  and  minorities 
with  more  trial  experience  than  Mr. 
Wilkinson  were  disqualified,  during 
the  Carter  years,  from  judicial  ap- 
pointments because  of  their  lack  of 
trial  experience. 

Today,  we  have  plenty  of  talented 
women  and  minorities  with  more  expe- 
rience than  Mr.  Wilkinson  who  should 
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be  appointed  in  his  stead.  Yet,  this  ad- 
ministration refuses  to  give  those  tal- 
ented individuals  a  chance.  Its  record 
on  appointing  women  and  minorities 
to  judicial  positions  is  abysmal.  Con- 
gressional Quarterly,  in  December  of 
1983.  provided  a  telling  comparison  of 
the  Reagan  and  Car'er  record.  Of  the 
Carter  appointees  to  the  U.S.  court  of 
appeals.  19.6  percent  were  women  and 
16.1  percent  were  black.  In  sharp  con- 
trast. President  Reagan  had  appointed 
no  women  to  this  court  and  only  4.3 
percent  of  his  appointees  were  black. 

Our  President  fared  no  better  on 
U.S.  district  court  appointees.  Mr. 
Reagan  has  appointed  no  blacks  to 
this  court.  In  contrast.  14.1  percent  of 
President  Carters  appointees  were 
black.  Only  11.3  percent  of  President 
Reagan  s  appointees  were  women, 
whereas  14.1  percent  of  President 
Carter's  appointees  were  women. 

Are  we  to  condone  this  practice  of 
excluding  women  and  minorities  from 
these  positions,  while  opening  the 
doors  to  wealthy,  well-connected,  but 
unqualified  while  males?  I  say  abso- 
lutely no.  Let  us  save  affirmative 
action  for  groups  that  traditionally 
have  been  the  victims,  not  the  benefi 
claries,  of  discrimination. 

Finally.  I  am  concerned  about  Mr. 
Wilkinson's  commitment  to  upholding 
and  enforcing  our  civil  rights  laws.  A 
recent  article-May  13.  1984-in  the 
■Washington  Post  rai.ses  serious  ques- 
tions about  whether  Mr.  Wilkinson 
could  be  trusted  to  protect  civil  rights 
established  by  law.  This  article,  enti- 
tled The  Civil  Rights  Division;  Criti- 
cism From  the  Inside."  was  written  by 
Timothy  Cook,  who  worked  with  Mr. 
Wilkinson  in  the  Justice  Department. 

Mr.  Cook  holds  Mr.  Wilkinson  re- 
sponsible for  undermining  a  range  of 
civil  rights  laws.  To  prove  a  violation 
of  the  Fair  Housing  Act,  Mr.  Wilkin- 
son thought  it  was  not  enough  to  show 
that  certain  practices  di.scriminaled 
against  minorities.  He  took  the  posi- 
tion that  minorities  also  had  to  prove 
that  the  discrimination  was  intended, 
a  difficult  if  not  impo.ssible  burden  of 
proof.  Mr.  Wilkin.son  also  argued  to 
the  Supreme  Court  that  .schools  which 
discriminated  on  the  basis  of  race 
should  be  allowed  to  retain  their  la.x 
exempt  status.  Fortunately,  the  Su- 
preme Court  in  a  9  to  0  decision  reject 
ed  that  argument.  According  to  Mr. 
Cook.  Mr.  Wilkiason  rejected  going 
to  court  to  eliminate  the  results  of 
past  discrimination  against  women." 
Adding  insult  to  injury,  he  also  reject- 
ed proposals  for  legislative  reform,  rec- 
ommended by  the  Task  Force  on  Sex 
Discriminatin,  to  do  away  with  inequi- 
ties in  such  areas  as  pension  systems, 
public  benefits,  pay,  military  service, 
social  security,  and  working  condi- 
tions. I  would  like  to  submit  Mr. 
Cooks  article  for  the  Record. 

I  have  made  it  clear  in  the  past  that 
I  would  not  oppose  an  appointee  only 


because  of  his  or  her  political  beliefs. 
But.  in  the  case  of  Mr.  Wilkinson,  our 
differences  are  more  than  just  a 
matter  of  political  beliefs.  I  am  con 
cerned  that  he  would  not  uphold  the 
civil  rights  laws. 

I    urge    my    colleagues    to    resubmit 
this  to  the  committee.  Too  many  ques- 
tions have  been  raised  about  Mr.  Wil- 
kinson's approval  by  the  ABA,  about 
his  qualifications  and  about   his  inter- 
est in  enforcing  important  civil  rights 
laws.  We  should  vote  against  this  nom- 
ination   until    we    learn    the   truth    by 
holding  hearings  on  these  concerns. 
Mr.  TRIBLE.  Will  the  Senator  yield? 
Mr.  METZENBAUM.  I  yield. 
Mr.  TRIBLE.  I  want  to  engage  in  a 
brief    colloquy    about    two    points    he 
raised  in  his  statement. 

First  of  all.  the  Senator  has  suggest- 
ed that  votes  were  changed.  I  would 
like  to  know  what  is  the  factual  evi- 
dence for  that  as.sertion.  There  is 
nothing  in  the  record  whatsoever  that 
supports  that  contention. 

Mr.  METZENBAUM.  The.se  are  alle- 
gations that  have  been  made  and 
made  publicly.  That  is  specifically  the 
reason  that  I  appreciate  the  Senator 
raising  the  question,  the  specific 
reason  why  the  hearing  should  be 
held,  to  find  out  whether  or  not  they 
are  indeed  factual. 

Mr.  TRIBLE.  Will  the  Senator  yield 
further' 
Mr.  METZENBAUM.  Certainly. 
Mr.  TRIBLE.  I  would  like  the  Sena- 
tor to  tell  us  for  the  record  the  .source 
of  that  allegation  because  I  do  not 
know  that  source.  The  only  statement 
about  that  which  appears  in  the 
Record  is  a  statement  of  the  chairman 
of  the  ABA  committee  which  investi- 
gated this  matter.  His  statements  are 
very  forthcoming  and  very  direct.  Let 
me  quote  them.  He  said  in  his  letter  to 
the  chairman  of  the  committee  on 
behalf  of  the  ABA: 

You  have  also  txprcs.sfd  ronciTli  about  re 
porl.s  of  lobbyiriM  artivilie.s  on  behalf  of  Mr. 
WilkiiLson.  U  i.s  important  to  know  that  in 
this  case  there  was  only  one  vole  taken. 
He  goes  on  and  says  further: 
Im   convinced    that    such   calls   made   on 
behalf  of  the  candidate  did  not- 
I  repeat,    did  not   " 

Influence  any  vote  in  his  favor.  It  is  not 
unusual  for  individuals  with  special  infor 
mation  about  a  candidate  under  invistina- 
lion  to  \olunlarilv  supply  this  to  the  investi 
KalinK  committee  members.  The  members  of 
Ihe  cammitle<'  are  e.xperienced  in  the  han- 
dling of  this  kind  of  information  and  Indeed 
welcome  it. 

So  the  only  evidence  I  would  .say  to 
the  Senator  from  Ohio  is  that  there 
was  no  .such  influence.  The  one  state- 
ment on  the  record  from  the  chairman 
of  the  investigating  committee  is  that 
these  kinds  of  calls  are  welcomed,  they 
are  routinely  done,  that  there  was  just 
one  vole,  and  that  no  one  was  unduly 
influenced  by  the  calls  in  support  of 
Mr.  Wilkinson. 


Mr.  METZENBAUM.  I  would  like  to 
respond  further.  I  am  now  reading 
from  the  Washington  Post  of  Thurs- 
day. March  15. 

Mr.  TRIBLE.  Ah,  the  Washington 
Post.  A  definitive  statement,  I  might 
add. 

Mr.  METZENBAUM.  If  the  Senator 
from  Virginia  has  a  problem  with  the 
Washington  Post,  that  is  his  problem. 
I  am  only  addressing  my.self  to  the 
issue  of  the  confirmation  of  Mr.  Wil- 
kinson. 

Mr.  TRIBLE.  Plea.se. 

Mr.  METZENBAUM.  It  reads: 

ABA  Panel  Complained  JirsTiCE  Aides 
Lobbied  eob  Wilkinson 
An  American  Bar  A.ssociation  screening 
committee  complained  to  the  Justice  De- 
partment last  fall  after  two  senior.  Justice 
officials  pre.s.sured  committee  members  to  a 
rate  a  former  colleaeue  •qualified"  for  a 
federal  appeals  court  judgeship. 

That  was  on  March  15,  1984. 
The  ABA  said  this  week  the  complaint 
<ame  afur  the  two  officials  former  deputy 
attorney  seneral  Edward  C.  Schmults  and 
former  assistant  attorney  general  Jonathan 
C  Rose  divulged  details  of  a  confidential 
ABA  invest inaiion  of  J.  Harvie  Wilkin.son 
III  durinu  their  contacts  with  committee 
members. 

Some  committee  members  found  the 
liming  of  the  officials  lobbying -on  the  eve 
of  balloting  on  Wilkin.son  -objectionable, 
the  ABA  said.  The  committee  subsequently 
rated  Wilkinson  qualified. 

Let  me  then  go  on  to  point  out  that 
again  in  the  favorite  newspaper  of  the 
Senator  from  Virginia,  the  Washing- 
ton Post  of  March  13,  with  the  head- 
line acro.ss  the  top  of  the  page,  page 
84.  it  reads: 

Pow'ell  Says  He  Lobbied  Member  oe  ABA 
Panel  for  Wilkin.son 

Supreme  Court  Justice  Lewis  F.  Powell  Jr. 
acknowledged  yesterday  that  he  telephoned 
a  member  of  an  American  Bar  A.s.sociation 
investigating  committee  last  fall  to  voice 
support  for  the  controversial  nomination  of 
his  former  law  clerk.  J  Harvie  Wilkin.son 
III.  to  a  federal  appeals  court  judgeship. 

The  action  is  considered  unusual  for  a  sil- 
ting judge  and  is  likely  to  become  an  i.s.sue 
Thursday  when  the  Senate  Judiciary  Com 
mil  Iff  IS  scheduled  to  vote  on  the  nomina- 
tion of  Wilkin.son.  a  University  of  Virginia 
law  profe.s.sor.  to  the  4lh  Circuit  Court  of 
Appeals. 

Separately,  a  Capitol  Hill  .source  .said  yes- 
terday that  Reagan  administration  lobbying 
on  Wilkin.son  wa.s  so  intense  that  it  angered 
some  members  of  Ihe  ABA  committee  and 
lali-r  drew  an  apology  from  a  former  senior 
Justice  Department  official. 

And  the  letter  of  March  12,  1984, 
from  the  ABA  to  Senator  Thurmond 
in  part  reads  as  follows: 

The  committee  does  not  reveal  how  its 
members  voted  but  the  term  •substantial 
majority '■  has  been  adopted  to  indicate  that 
the  candidate  has  strong,  but  not  unani 
mous.  endor.semenl. 

Decisions  are  a  mailer  of  individual  judg- 
ment and  It  is  impcssible  to  know  the  pre- 
cise rationale  which  prompted  each  one. 

I  think  that  the  Senator  from  Vir- 
ginia  is   making   the   very   case   that 


those  of  us  who  are  urging  that  the 
matter  be  sent  back  to  the  committee 
for  further  consideration  claim.  We 
believe  that  there  are  facts  that  are 
unknown;  that  there  have  been 
enough  issues  raised,  that  it  warrants 
the  further  investigation. 

If  Mr.  Wilkinson  has  the  qualifica- 
tions which  the  Senator  from  Virginia 
would  argue  for  and  if  there  are  no 
problems  in  connection  with  the  con- 
duct of  the  ABA  committee  and  other 
issues  which  should  be  reopened  and 
looked  at.  then  I  am  certain  that  the 
committee  will  .send  the  nomination  of 
Mr.  Wilkin.son  back  to  the  floor  of  the 
U.S.  Senate. 

Mr.  TRIBLE.  Will  the  Senator  yield? 

Mr.  METZENBAUM.  On  whose 
time,  Mr.  President'' 

The  PRESIDING  OFFICER.  The 
time  is  not  yet  under  control. 

Mr.  TRIBLE.  Time  is  not  under  con- 
trol until  11:30. 

If  the  Senator  will  yield  for  just  a 
moment,  I  shall  simply  respond  by 
saying  to  the  Senator  that  the  recita- 
tion from  the  Washington  Post  makes 
my  point.  The  Senator  has  asserted  on 
the  floor  of  the  Senate  that  votes  will 
change  and  he  has  .said  nothing  that 
will  support  that  proposition.  There  is 
nothing  in  any  of  those  articles  that 
he  cited  that  supports  that  proposi- 
tion. 

Those  articles  simply  say,  I  say  to 
my  friend  from  Ohio,  that  phone  calls 
were  made  on  behalf  of  Mr.  Wilkinson. 
Indeed,  they  were.  That  is  routinely 
done.  People  that  have  employed  a 
person  being  considered  for  the  bench 
routinely  share  their  thoughts  about 
those  individuals  at  the  ABA. 

The  only  expression  on  the  i.ssue  the 
Senator  raised  is  the  unchallenged 
statetnent  of  the  chairman  of  the  ABA 
committee  saying,  yes,  phone  calls 
were  received,  they  were  a  matter  of 
record  to  all  the  members  of  the  com- 
mittee; they  are  routinely  done. 

They  did  not  persuad(>  anyone  to 
vote  contrary. 

Mr.  METZENBAUM.  Mr.  President, 
let  me  just  respond. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  under  the  pre- 
vious order,  I  must  make  the  following 
announcement:  the  Senator  from  Mas- 
sachusetts (Mr.  Kennedy)  as  previous- 
ly ordered,  at  this  time  of  11:30  a.m..  is 
now  recognized  to  make  a  motion  to 
recommit  the  nomination. 

Mr.  KENNEDY.  Mr.  President,  on 
behalf  of  Senator  Specter.  Senator 
Mathias.  Senator  Rudman.  Senator 
Biden.  Senator  Metzenbaum.  and 
myself.  I  move  to  recommit  the  pend- 
ing nomination  to  the  Committee  on 
the  Judiciary  for  the  purpose  of  an  ad- 
ditional day  of  hearings. 

I  understand.  Mr.  President,  that 
under  the  con.sent  agreement,  that  is 
to  occur  now  and  now  the  time  until 
the  vote,  which  can  occur  any  time  up 
to  12  o'clock,  will  be  equally  divided. 
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The    PRESIDING 
Senator  is  correct. 

Mr.  KENNEDY.  Mr.  President.  I 
should  be  glad  to  yield  any  further 
time  to  my  colleague  from  Ohio  (Mr. 
METZENBAUM)  that  he  wishes. 

I  want  to  point  out  that  the  state- 
ment that  the  Senator  from  Ohio  and 
I  have  made  about  the  various  reports 
on  Mr.  Wilkinson  are  accurate  and 
nothing  that  the  junior  Senator  from 
the  State  of  Virginia  has  said  contra- 
dicts that.  I  refer  specifically  to  the 
letter  from  Justice  Powell,  which  has 
been  made  a  part  of  the  record.  In  one 
paragraph  he  said: 

Mr.  Lane,  the  committee  member  for  D.C.. 
called  me  later  (in  November.  I  believe).  As  I 
recall,  he  slated  he  was  calling  me  as  a  Vir- 
ginian, and  because  of  the  negative  report 
from  Mr.  Howard 

Negative  report  from  Mr.  Howard, 
the  fourth  circuit  member  from  Vir- 
ginia. That  is  referred  to  in  the  ABA 
letter. 

What  is  the  basis  for  the  negative 
report.  Mr.  President?  We.  as  members 
of  the  Committee  on  the  Judiciary,  as 
members  of  the  U.S.  Senate  who  have 
a  responsibility  to  advise  and  consent, 
would  like  to  hear  what  the  basis  for 
that  negative  report  is. 

I  do  not  intend  in  the  final  few  min- 
utes to  review  all  of  the  other  allega- 
tions and  all  the  other  charges  but. 
quite  clearly,  because  of  the  likelihood 
that  the  negative  report  by  the  ABA 
committee  member  from  Virginia,  was 
going  to  result  in  a  rating  of  'unquali- 
fied "  by  the  ABA  committee,  a  whole 
series  of  questionable  e\ents  unfolded. 
First,  the  Justice  Department  leaked 
that  information  to  Mr.  Wilkinson 
contrary  to  their  responsibility.  An  ex- 
tensive lobbying  campaign  went  into 
effect,  and,  after  the  lobbying,  the 
ABA  committee  found  Mr.  Wilkinson 
■qualified." 

Mr.  President,  we  had  believed  that 
when  we  .sought  the  advice  of  the 
ABA.  the  ABA  was  going  to  report  to 
the  Judiciary  Committee  on  the  issue 
of  the  merits  of  the  various  candi- 
dates. We.  at  this  particular  time,  do 
not  have  to  debate  whether  those  par- 
ticular processes  or  procedures  that 
are  established  by  the  ABA  are  neces- 
.sarily  going  to  rev(>al  the  most  merito- 
rious candidate.  But  the  fact  of  the 
matter  is  that  basic  to  that  function  is 
that  the  ABA  is  going  to  make  its 
report  to  the  Judiciary  Committee  on 
the  basis  of  merit.  The  information  on 
lobbying  of  the  ABA  committee  was 
not  available.  I  remind  the  junior  Sen- 
ator from  Virginia,  at  the  time  when 
we  concluded  the  .second  hearing. 
That  is  why  we  want  to  have  an  addi 
tional  day  of  hearings. 

The  Senate  is  entitled  to  know- 
whet  her  we  are  getting  a  recommenda- 
tion by  the  ABA  that  reflects  the  true 
merits  of  the  nominee  or  whether  we 
are  getting  a  recommendation  that  is 
the  result  of  extensive  lobbying  by  a 


Supreme  Court  Justice,  by  the  nomi- 
nee himself,  and  by  a  range  of  Justice 
Department  o/ficials.  That  is  a  reason- 
able question  and  reaches  the  very  in- 
tegrity of  the  judicial  nominating 
process  and  procedures.  That  is  what 
we  are  basically  voting  on  today.  That 
is  the  issue  and  why  we  believe  that 
we.  as  members  of  the  Committee  on 
the  Judiciary,  should  be  entitled  to 
have  the  opportunity  to  review  this 
nomination  on  the  full  record. 

This  is  the  first  nominee  in  the  his- 
tory of  the  Federal  judiciary  to  go  on 
the  circuit  court  that  has  never  had  a 
client  and.  outside  of  a  2-minute  ap- 
pearance in  court,  has  never  appeared 
in  court  — never  had  a  client.  ne\er  had 
trial  experience,  and  never  appeared 
in  the  courts  of  this  country,  with  the 
exception  of  a  2-minute  motion.  Never 
in  the  judicial  history  of  this  country 
has  the  Senate  of  the  United  States 
voted  to  approve  such  a  nominee— 
never  in  its  history.  Never  in  history 
have  we  ever  approved  a  judicial  nomi- 
nee who  has  had  no  trial  experience- 
no  trial  experience.  So  we  believe  that, 
under  those  extraordinary  circum- 
stances, with  the  new  revelations  that 
have  come  to  light,  we  ought  to  be  en- 
titled to  query  the  investigator  of  the 
ABA  about  why  he  believes  the  nomi- 
nee to  be  unqualified. 

Is  that  so  radical?  Is  that  so  revolu- 
tionary? We  have  been  denied  that. 
That  is  why  we  are  here  in  the  Senate 
Chamber  on  this  day.  to  indicate  that 
we  believe  that  to  do  justice  to  this 
body,  to  do  justice  to  this  proce.ss,  to 
do  ju.stice  to  this  individual— whom 
many  of  us  might  even  support  if 
these  questions  were  resolved  satisfac- 
torily—we  are  put  in  a  place  and  a  po- 
sition where  we  have  to  offer  this  par- 
ticular motion. 

I.  quite  frankly,  believe  that  those 
who  would  deny  us  one  day  of  hear- 
ings do  an  injustice  to  this  nominee,  a 
disservice  to  this  nominee  in  requiring 
Members  to  vote  up  or  down  on  the 
particular  nomination  without  having 
these  i,ssues  and  questions  resolved. 

So.  Mr.  President.  I  reserve  the  re- 
mainder of  my  time  at  this  point. 

The  PRESIDING  OFFICER  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains  for  the  proponents 
of  the  motion? 

The  PRESIDING  OFFICER.  Seven 
and  one-half  minutes  remain. 

Mr.  KENNEDY.  There  are  addition- 
al Senatorswho  would  like  to  speak  on 
the  motion.  That  is  why  I  re.served  the 
lime.  I  have  made  the  case  but  I  hope 
that  those  who  are  the  proponents  of 
this  nominee  would  be  prepared,  the 
junior  Senator  from  Virginia,  for  ex- 
ample, to  speak  and  respond  to  some 
of  those  questions  about  the  Justice 
Department.  I  yield  myself  such  time 
as  I  may  use. 
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Did  the  Justice  Department  officials 
violate  their  trust  of  their  special  posi- 
tion as  liaison  between  the  judiciary 
and  the  ABA?  What  calls  were  made?  I 
have  not  heard  the  answers  to  those 
questions  which  have  been  raised  here 
during  the  discussion  and  debate.  Why 
did  Mr.  Wilkinson  do  what  he  did^ 
Whom  did  he  contact?  Why  are  we  not 
entitled  to  know  the  extent  of  the  lob- 
bying? 

Why  is  not  the  Senate  of  the  United 
States  permitted  to  know  whether  this 
nominee  was  found  •qualified"  on  the 
ba^sis  of  a  lobbying  effort  or  found 
■qualified"  on  the  basis  of  his  own 
merits? 

Mr.  President.  I  hope  that  we  will 
have  the  responses  on  these  issues  and 
questions  by  those  who  support  the 
nominee. 

I  will  reserve  the  remainder  of  my 
time. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  has  each  side? 

The  PRESIDING  OFFICER.  The 
Senator's  side  has  used  no  time  since 
the  11:30  announcement,  and  the 
other  side  has  5  minutes  and  33  sec- 
onds remaining. 

Mr.  THURMOND.  The  other  side 
has  5  minutes  and  33  seconds,  we  have 
15  minutes? 

The  PRESIDING  OFFICER.  That  is 
correct. 

If  neither  side  yields  time,  time  will 
be  counted  equally  against  both  sides. 

Mr.  HATCH.  Mr  President,  as  I  rise 
to  support  the  nomination  of  Mr.  J. 
Harvie  Wilkinson  III  to  be  a  U.S.  cir- 
cuit court  judge  for  the  Fourth  Circuit 
Court  of  Appeals.  I  would  like  to 
remind  my  colleagues  that  this  nomi- 
nation has  previously  been  supported 
by  the  full  Judiciary  Committee  and 
that  passage  of  a  motion  to  recommit 
can  serve  no  useful  purpose. 

The  Judiciary  Committee  has  devot- 
ed a  great  deal  of  time  to  study  the 
qualifications  of  Mr.  Wilkinson  for 
this  important  position:  We  have 
heard  from  the  bar.  from  civil  rights 
organizations,  and  from  the  nominee. 

When  voting  on  this  nominee,  we 
must  separate  our  concerns  over  the 
American  Bar  Association  evaluation 
and  recommendation  process,  and  this 
nominee's  qualifications  for  service  on 
the  Federal  bench.  The  process  is 
under  review  of  the  committee,  and 
hearings  should  shortly  be  held.  The 
nominee  has  been  reviewed  by  the 
committee,  hearings  have  been  held 
and  the  nominee  has  been  approved. 

In  my  view,  the  nominee  is  eminent 
ly  qualified  for  the  position  to  which 
he  has  been  nominated.  Mr.  Wilkin- 
son's academic  qualifications  are  ex- 
ceptional: his  career,  while  relatively 
short,  is  distinguished  in  its  record: 
and  his  exposure  to  the  bench,  cer- 
tainly as  a  clerk  to  this  Nation's  High- 
est Court,  has  impressed  him  with  the 
gravity  of  this  nomination  and  with 
the  experience  x.c  serve  admirably. 


Mr.  President.  I  urge  my  colleagues 
to  reject  this  effort  to  recommit,  and 
to  support  this  fine  nominee. 

Mr.  BIDEN.  Mr.  President.  I  have 
always  believed  that  the  constitutional 
responsibility  of  the  Senate  to  give  its 
advice  and  consent  on  Presidential 
nominations  is  one  of  our  most  solemn 
responsibilities.  It  is  especially  impor- 
tant in  the  case  of  nominations  to  the 
Federal  judiciary,  where  the  Presi- 
dent's nominees,  if  confirmed  by  the 
Senate,  are  granted  life  tenure  by  the 
Constitution. 

I  believe  that  every  Member  of  this 
body  agrees  that  our  duty  is  to  render 
our  advice  and  consent  only  after  we 
have  made  a  complete  record  of  a 
nominees  qualifications  and  of  any 
matters  that  might  suggest  that  he  or 
she  is  not  qualified. 

Mr.  President.  I  cannot  say  with  cer- 
tainty at  this  time  whether  I  believe 
Mr.  J.  Harvie  Wilkinson  III  is  qualified 
or  unqualified  to  serve  on  the  U.S. 
Court  of  Appeals  for  the  Fourth  Cir- 
cuit. The  reason  I  cannot  make  that 
judgment  at  this  time  is  that  the 
record  on  Mr.  Wilkinson  is  incomplete. 
Therefore.  I  support  the  motion  to  re- 
commit the  nomination  to  the  Com- 
mittee on  the  Judiciary  for  the  pur- 
pose of  holding  another  hearing. 

After  the  Judiciary  Committee's 
hearings  on  Mr.  Wilkinson,  allegations 
were  received  by  the  committee  re- 
garding the  process  surrounding  his 
nomination  which,  if  established  as 
true,  would  put  into  question  the 
American  Bar  A.s.sociation's  "quali- 
fied" rating  of  Mr.  Wilkinson,  and 
could  reflect  poorly  on  Mr.  Wilkin- 
son's temperament  to  be  a  Federal 
judge. 

First,  a  Washington  Post  article  of 
March  15.  1984.  3  weeks  after  the 
hearings  on  Mr.  Wilkinson  were  com- 
pleted, quoted  the  chairman  of  the 
ABA  screening  committee  on  the  Fed- 
eral judiciary  as  complaining  to  the 
Department  of  Justice  that  several 
members  of  the  ABA  committee  had 
received  telephone  calls,  timed  to  coin- 
cide with  that  committees  secret 
ballot  on  Wilkinson's  qualifications, 
from  Justice  Department  officials 
urging  approval  of  Wilkinson. 

Second,  we  have  received  informa- 
tion regarding  the  Justice  Depart- 
ment's alleged  divulgence  to  Mr.  Wil- 
kinson of  the  details  of  the  ABA  com- 
mittee's confidential  investigation. 
The  rating  of  Mr.  Wilkinson  by  the 
ABA  was  apparently  in  some  doubt  at 
that  time,  and  Mr.  Wilkinson  is  al- 
leged to  have  organized  a  lobbying 
campaign  to  pursuade  the  ABA  com- 
mittee to  rate  him  "qualified.  " 

I  believe  the  Judiciary  Committee 
has  not  fulfilled  its  responsibility  to 
inform  the  Senate  regarding  this 
nominee's  qualifications  until  there  is 
a  hearing  to  look  into  these  matters. 

Mr.  President,  there  are  good  argu- 
ments to  be  made  that  Mr.  Wilkinson 


is  qualified— for  example— that  he  is  a 
very  competent  legal  scholar;  that  he 
has  taught  for  8  years  at  one  of  the 
most  prestigious  law  schools  in  the 
Nation-the  University  of  Virginia— 
where  he  has  a  distinguished  record: 
that  he  clerked  for  the  U.S.  Supreme 
Court  for  1'l'  years;  and  that  he  spent 
1  year  as  Deputy  Assistant  Attorney 
General  for  Civil  Rights  with  the  De- 
partment of  Justice. 

A  number  of  arguments  have  also 
been  made  to  the  effect  that  Mr.  Wil- 
kin.son  is  not  qualified— for  example, 
that  he  has  no  experience  as  a  practic- 
ing lawyer,  and  that  he  has  fewer 
years  as  a  member  of  the  bar  than  any 
other  judge  on  the  Federal  courts  of 
appeals.  Some  have  also  argued  that 
his  conservative  ideology,  especially 
regarding  civil  rights,  disqualifies  him 
for  the  bench. 

Mr.  President.  I  do  not  believe  that 
it  is  my  duty  as  a  Senator  to  base  my 
decision  regarding  the  confirmation  of 
a  Federal  judicial  nominee  on  whether 
that  nominee's  ideology  is  consistent 
or  inconsistent  with  mine,  at  least 
where  the  nominee's  ideology  is  within 
the  realm  of  the  reasonable.  If  all  Sen- 
ators voted  on  the  basis  of  ideology  we 
would  confirm  very  few  judicial  nomi- 
nees. 

Nor  do  I  believe  that  lack  of  experi 
ence  necessarily  disqualifies  a  judicial 
nominee,  especially  where  the  nomi- 
nee has  demonstrated  an  unusual  pro 
ficiency  in  the  law.  As  a  Senator  who 
was  first  elected  to  this  body  at  age  29, 
I  am  a  great  believer  in  the  ability  of 
individuals  in  positions  of  importance 
to  overcome  their  lack  of  experience. 

But  whatever  each  of  my  colleagues 
feels  about  the  importance  of  ideology 
and  experience  in  the  judicial  confir- 
mation process.  I  believe  they  would 
agree  that  we  fail  in  our  duty  to  give 
advice  and  con.sent  on  Presidential 
nominations  when  we  proceed  with  a 
nomination  on  an  incomplete  record. 

Mr.  THURMOND.  Mr.  President.  I 
yield  now  to  the  distinguished  junior 
Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Vir- 
ginia. 

Mr.  TRIBLE.  I  thank  the  Chair. 

Mr.  President.  I  gladly  rise  in  sup- 
port of  this  nomination  and  in  opposi- 
tion to  the  motion  to  recommit. 

I  am  pleased  to  have  the  opportuni- 
ty, after  much  silence  and  delay  on 
the  part  of  the  opponents  of  this  nom- 
ination yesterday,  to  speak  to  the 
merits  of  this  matter  today. 

First,  two  hearings  have  been  held 
on  the  qualifications  of  this  individual. 
I  think  it  is  somewhat  instructive  to 
note  that  the  opponents  of  this  nomi- 
nation did  not  attend  those  hearings 
but  now  come  before  us  and  say  we 
should  have  yet  a  third  hearing.  In 
truth  and  in  fact,  the  strengths  and 
weaknesses    of    this    individual    were 


fully  aired,  and  it  is  time  to  vote  on 
the  merits  without  further  delay  and 
without  further  righteous  indignation. 

Now,  there  are  two  primary  objec- 
tions raised  to  this  Virginian  who  will 
serve  with  great  distinction  on  the 
Fourth  Circuit  Court  of  Appeals.  The 
first  is  that  in  some  way  the  proce- 
dures of  the  ABA  have  been  inappro- 
priate. There  has  been  much  talk  of 
the  fact  that  telephone  calls  were 
made  on  behalf  of  Mr.  Wilkinson.  So 
what?  telephone  calls  are  made  on 
behalf  of  every  applicant  for  every 
job,  and  it  is  routinely  done  in  judicial 
appointments.  The  fact  remains  that 
in  spite  of  all  we  have  heard  on  the 
floor  of  this  Chamber,  there  are  no 
facts  whatsoever  to  support  the  propo- 
sition that  votes  were  changed;  that 
members  of  the  ABA  committee  were 
unduly  influenced  in  any  way.  Indeed, 
the  only  fact  we  have  before  us  is  the 
clear  and  strong  statement  of  the 
chairman  of  the  Standing  Committee 
on  the  Federal  Judiciary  of  the  ABA. 
who  says: 

You  have  expressed  concern  about  reports 
of  lobbying  activities  on  behalf  of  Mr.  Wil- 
kin.son.  It  is  important  to  know  that  in  this 
case,  there  was  only  one  vote  taken. 

He  goes  on  to  say  that  the  fact  that 
phone  calls  were  made  was  fully  dis- 
cussed by  the  members.  And  he  says: 

I'm  convinced  thai  such  calls  made  on 
behalf  of  the  candidate  did  not  influ«'nce 
any  vote  in  his  favor.  It  is  not  unusual  for 
individuals  with  special  information  about  a 
candidate  under  investigation  to  voluntarily 
supply  to  the  investigating  committee  mem- 
bers. Members  of  the  committee  are  experi 
enced  in  the  handling  of  this  kind  of  infor- 
mation and  indeed  welcome  it. 

So  clearly  the  procedures  here  are 
not  different  than  any  other  situation. 

Now.  beyond  that  we  have  the  sug- 
gestion which  goes  to  the  merits  of  the 
matter;  that  because  Mr.  Wilkin.son 
has  not  had  trial  experience  he  should 
not  be  considered  for  the  Fourth  Cir- 
cuit Court  of  Appeals.  The  Senator 
from  Massachusetts  has  made  a  great 
deal  of  this.  His  statement  that  this  is 
the  first  man  to  be  considered  for  the 
appellate  courts  who  has  not  had  trial 
experience  is  simply  in  error,  in  error, 
in  error.  Let  us  get  the  record  straight. 
In  the  last  5  years  alone  a  half  dozen 
individuals  lacking  in  trial  experience 
have  been  appointed  to  courts  of  ap- 
peals. President  Carter  appointed 
Dorothy  Nelson  to  the  ninth  circuit. 
Carolyn  Randall  to  the  fifth  circuit. 
and  Stephen  Breyer  to  the  first  cir- 
cuit, although  none  of  them  had  con- 
ducted even  one  trial.  Similarly.  Presi- 
dent Reagan  has  appointed  three  cir- 
cuit judges  completely  lacking  in  trial 
experience:  Ralph  Winter  of  the 
second  circuit,  Richard  Posner  of  the 
seventh  circuit,  and  Pauline  Newman 
of  the  Federal  circuit. 

The  ABA.  I  would  point  out.  acted 
consistently  in  the  case  of  all  six  of 
those  circuit  judges  and  Mr.  Wilkinson 
in  rating  them  qualified  because  they 


had  many  other  attributes  that  com- 
mended them  for  service  on  the  courts 
of  appeals. 

I  am  especially  intrigued  by  the  ex- 
ample of  Mr.  Breyer.  Breyer.  of 
course,  served  as  a  special  counsel  to 
the  Judiciary  Committee.  He  was  en- 
thusiastically endorsed  by  the  Senator 
from  Massachusetts  and  yet  he  had  no 
trial  experience,  no  trial  experience  by 
his  own  words. 

"Trial  experience."  He  had  argued 
one  case  before  the  court  of  appeals. 
Big  deal.  He  had  had  no  trial  experi- 
ence whatsoever.  And  yet  in  that  case 
the  Senator  from  Massachusetts  said 
that  Mr.  Breyer  was  "highly  qualified 
by  his  background  and  experience  for 
the  position."  But  because  this  Virgin- 
ian perhaps  has  a  different  philosophy 
of  Government,  the  fact  that  he  has 
not  had  trial  experience  is  viewed  as 
an  impediment,  an  obstacle  to  his 
nomination. 

I  suggest  the  facts  are  clearly  before 
us,  that  we  should  resolve  this  matter 
one  way  or  the  other  without  further 
delay.  Let  us  vote  quickly  on  the 
motion  to  recommit.  I  suggest  to  my 
colleagues  that  we  should  support  the 
committee  and  recognize  that  two 
hearings  have  been  held,  that  all  of 
the  facts  are  before  us,  that  the  facts 
before  us  support  this  nomination,  and 
that  we  then  move  very  quickly  to  a 
resolution  on  the  merits  and  let  this 
body  decide  whether  or  not  this  man 
should  serve  on  the  fourth  circuit. 

I  thank  the  distinguished  Senator 
from  South  Carolina  and  yield  to  him. 

Mr.  THURMOND.  Mr.  President, 
how  much  time  do  we  have  left? 

The  PRESIDING  OFFICER.  Eight 
minutes  and  11  seconds. 

Mr.  KENNEDY.  Mr.  President.  I 
yield  myself  1  minute. 

I  put  in  the  Record  yesterday  the 
contrast  between  Breyer  and  Wilkin- 
son. The  fact  is  he  did  appear  in  the 
court,  wrote  the  brief,  argued  the  case, 
and  was  successful  in  the  circuit  court. 
He  was  head  of  the  Appellate  Division 
of  the  Justice  Department.  The  fact  is 
he  was  16  years  out  of  law  school 
when  appointed  to  the  first  circuit, 
Mr.  Wilkinson  11  years:  he  represent- 
ed a  number  of  clients,  Mr.  Wilkinson 
zero.  He  appeared  in  the  circuit  court, 
Mr.  Wilkinson  virtually  did  not.  The 
ABA  talks  about  limited  experience.  It 
does  not  talk  about  zero  experience. 
And  finally,  Mr.  Wilkinson  was  an  as- 
sociate professor,  Mr.  Breyer  a  full 
professor. 

Anyone  who  reads  the  facts  can  see 
the  difference  between  the  two,  and  it 
is  dramatic. 

Mr.  President.  I  yield  3  minutes  to 
the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The 
Senator  from  Maine  is  recognized. 

Mr.  MITCHELL.  Mr.  President.  I 
support  the  motion  to  recommit. 

The  confirmation  of  Federal  judges 
is  one  of  our  most  important  responsi- 


bilities. When  we  confirm  an  individ- 
ual to  the  Federal  bench  for  life,  we 
must  do  more  than  merely  ratify  the 
selection  made  by  an  individual  Sena- 
tor or  the  President.  For  we  also  ex- 
press a  collective  judgment  about  the 
integrity  of  our  judicial  system  and 
the  respect  in  which  it  should  be  held. 

Our  system  of  law  and  justice  can 
only  be  as  good  as  the  individuals  who 
carry  it  out  in  practice,  from  the  po- 
licemen on  the  beat  to  the  highest 
court  in  the  land.  If  the  qualifications 
of  those  people  for  their  respective 
roles  in  our  system  are  inadequate  we 
will  end  up  with  an  inadequate  system 
of  justice. 

The  nomination  before  us  today  de- 
serves further  examination  in  this  re- 
spect. 

Mr.  Wilkinson  had  been  admitted  to 
the  Virginia  Bar  for  less  than  12  years 
at  the  time  of  his  appointment.  Subse- 
quently, he  chose  not  to  devote  his 
career  to  the  law  full  time. 

Therefore,  in  a  dozen  years,  he  has 
accumulated  8  years  of  law-related  ex- 
perience, 6  as  an  associate  professor  of 
law,  1  in  clerking  for  Justice  Powell  on 
the  Supreme  Court,  and  1  in  the  Civil 
Rights  Division  of  the  Justice  Depart- 
ment. He  has  never  tried  a  case  in 
court.  He  has  never  written  a  legal 
brief.  He  has  just  once  filed  a  motion 
in  court. 

Mr.  Wilkinson  is  not  even  eligible  to 
practice  before  the  court  to  which  he 
has  been  nominated— the  appeals 
court.  He  is  likewise  not  eligible  to 
practice  before  any  of  the  district 
courts  whose  judgments  the  appeals 
court  reviews. 

As  a  result,  his  nomination  has  been 
openly  opposed  by  the  association  of 
lawyers  who  practice  before  the  ap- 
peals court,  the  Old  Dominion  Bar  As- 
sociation. 

It  is  no  easy  matter  for  members  of 
the  legal  profession  to  openly  oppose 
the  confirmation  of  a  judge  before 
whom  they  may  appear. 

The  Old  Dominion  Bar  Association 
fears  that  his  total  lack  of  practical 
experience  in  the  practice  of  law,  com- 
bined with  the  nature  of  appeals  court 
proceedings,  where  oral  argument  is 
generally  limited  to  30  minutes,  would 
leave  him  unable  to  understand  the 
framework  within  which  cases  are  de- 
veloped and  tried. 

The  reliance  in  appeals  court  work 
on  written  briefs  does,  as  the  ABA 
standards  attest,  reduce  the  need  for 
extensive  practical  experience.  But  it 
does  not  eliminate  it. 

The  opposite  is.  to  some  extent  true. 
Appeals  court  judges,  who  neither  see 
nor  hear  the  witnesses  or  defendants 
firsthand,  must  rely  on  transcripts  and 
written  argument. 

Such  an  atmosphere  is  conducive  to 
the  reasoned  judgments  we  expect  of 
our  appeals  courts.  But  it  is  also  con- 
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ducive  to  overly  abstract  and  rigid  ap- 
plications of  law. 

We  have  heard  in  the  Senate  in 
recent  years  a  great  deal  of  concern 
expressed  about  jurists  whose  overly 
nice  interpretations  of  certain  points 
of  law  have  impeded  the  swift  progress 
of  justice. 

As  a  former  Federal  judge  with  ex- 
perience of  the  kind  of  court  overload 
that  certain  decisions  make  inevita- 
ble—such as  habeus  petitions,  for  in- 
stance—I sympathize  with  that  con- 
cern. 

The  fact  is  that  an  exclusively  theo- 
retical application  of  law.  regardless  of 
the  point  of  view  from  which  it  stems, 
often  has  the  potential  to  create  im 
pediments  to  the  work  of  justice,  court 
overload,  and  even  outright  injustice. 

That  is  why  the  ABA  standards  for 
both  appellate  and  district  judges  in- 
cludes the  requirement  of  at  least 
some  practical  trial  experience.  It  is 
one  of  the  ways  that  we  guard  against 
a  proliferation  of  empty  abstractions 
in  our  system  of  law.  The  kind  of  mini- 
mal qualifications  for  appointees  to 
district  and  appellate  judgeships  that 
are  embodied  in  the  ABA  standards 
cannot  be  lightly  disregarded. 

Practical  courtroom  experience  does 
not  take  the  place  of  legal  scholarship. 
But  neither  can  legal  scholarship  sub- 
stitute entirely  for  practical  court- 
room experience.  In  this  case,  howev- 
er, we  are  l)eing  asked  to  conclude  that 
the  nominee's  legal  scholarship  and 
temperament  are  a  full  substitute  for 
the  total  lack  of  any  practical  legal  ex- 
perience. 

A  number  of  claims  have  been  made 
that  women  or  members  of  minority 
groups  with  similar  shortcomings  in 
experience  would  never  have  been 
nominated,  or.  alternatively,  that 
other  individuals  with  a  lesser  degree 
of  courtroom  experience  have  been  ap- 
pointed in  the  past. 

But  such  comparisons  are  not  the 
basis  on  which  1  believe  we  should 
make  a  judgment  about  this  individual 
or.  indeed,  any  individual. 

For  any  given  nomination  that 
comes  before  the  Senate,  there  are  un- 
questionably alternative  nominees 
who  might  have  been  as  well  prepared 
and  qualified. 

We  do  not  judge  nominees  again.st 
alternative  nominees  who  are  not 
before  us.  Nor  do  we  judge  nominees 
against  impossible  ideals  of  perfection 
and  reject  those  who  fall  short;  be- 
cause if  we  did.  all  would  be  rejected. 

We  must  deal  with  the  nominee 
before  us.  not  any  other,  and  we  must 
deal  with  him  on  the  basis  of  our 
knowledge  of  his  fitness  for  the  post 

In  that  regard.  I  believe  a  further 
hearing  would  help  broaden  our 
knowledge  and  clarify  some  of  the  out- 
standing questions  that  have  come  up 
since  the  last  hearings  ended. 

Mr.  Wilkinsons  efforts  to  engage 
others  and  to  engage  himself  in  active 


lobbying  to  assure  a  favorable  recom- 
mendation from  the  American  Bar  As- 
sociation have  been  described  as  bla- 
tant. The  report  that  details  of  the 
confidential  investigation  of  his  quali- 
fications were  divulged  to  him.  and 
that  he  took  that  information  as  a 
reason  to  garner  support  for  himself  is 
extremely  troubling. 

A  prospective  judge  should  know 
that  divulging  confidential  informa- 
tion is  unethical,  even  where  it  may 
not  be  strictly  illegal.  This  charge 
raises  serious  questions  which  the 
nominee  should  be  given  an  opportuni- 
ty to  answer. 

Mr.  Wilkinsons  views,  as  expressed 
in  his  editorial  writing  career,  have 
been  presented  as  being  .somewhat  in- 
temperate. I  am  troubled  by  this,  be- 
cause a  habitual  exaggeration  of  lan- 
guage may  indicate  a  turn  of  mind 
that  deals  in  extremes,  rather  than 
the  kind  of  judicial  temperament  we 
expect  in  our  appellate  judges. 

A  judge  does  not  have  the  luxury  of 
preferring  extremes.  A  judge  is  con- 
strained by  the  law  and  by  the  facts  of 
the  case. 

In  all  too  many  cases  in  the  real 
world,  extremes  of  good  and  evil  or 
right  and  wrong  are  not  at  stake. 
Indeed,  if  there  is  one  thing  more 
clear  than  any  other,  it  is  that  .serious 
disputes  rarely  involve  but  one  princi- 
ple. Justice  Frankfurter  expressed 
that  fact  succinctly  after  15  years  on 
the  Supreme  Court,  when  he  said: 

The  rore  of  the  difficulty  is  thai  there  is 
hardly  a  question  of  any  real  difficulty 
before  the  Court  that  does  not  entail  more 
than  one  .so-called  principle.  Anybody  can 
decide  a  question  if  only  a  single  principle  is 
in  controversy. 

The  nominee's  reported  actions  in 
his  anxiety  to  assure  a  favorable 
report  on  his  qualifications— if  accu- 
rate-would  tend  to  substantiate  the 
impression  that  his  judgment  may  be 
in  danger  of  being  overcome  by  his 
desire  to  achieve  his  goals.  If  that  is 
true— and  a  further  hearing  could  help 
resolve  that  question- 1  would  be 
forced  to  question  the  suitability  of 
his  temperament  to  this  post. 

In  addition.  I  am  concerned  by  the 
record  of  Mr.  Wilkinson's  year  of  serv- 
ice at  the  Justice  Department.  As  the 
deputy  to  the  head  of  the  Civil  Rights 
Division.  Mr.  Wilkinson  very  correctly 
sought  to  emphasize  the  administra- 
tions preferred  antidiscrimination 
methods. 

In  remedying  job  discrimination, 
this  administration  eschews  suits  and 
emphasizes  recruitment.  But  recruit- 
ment efforts  cannot  be  judged  without 
at  least  some  means  of  measuring 
them.  Mr.  Wilkin.son.  however,  disap- 
proved remedies  that  measure  and 
thus  judge  recruitment  efforts  by  any 
of  the  available  methods. 

This  administration  also  oppo.ses 
busing  and  seeks  to  limit  the  use  of  it 
rigidly.  In  a  case  Mr.  Wilkinson  super- 


vised, he  opposed  the  intervention  in 
that  case  of  black  parents,  on  the 
grounds  that  the  Justice  Department 
would  adequately  represent  their  case. 

Whether  or  not  his  reported  state- 
ments about  this  case  are  accurate, 
the  fact  remains  that  it  has  been  and 
was  the  intention  of  the  Justice  De- 
partment to  limit  the  remedy  in  this, 
as  in  other  cases,  and  for  him  to  claim 
that  such  an  intent  represented  the  in- 
terests of  the  parents  in  the  case  ap- 
pears to  be  misleading. 

In  that  particular  case,  a  fifth  cir- 
cuit rule  limiting  the  number  of  law- 
suits that  may  be  filed  to  one.  has  pre- 
vented the  parents  from  exercising 
their  rights  in  a  separate  suit.  So 
whether  knowingly  or  not,  his  action 
effectively  eliminated  these  peoples 
access  to  the  courts. 

I  believe  that  these  issues,  taken  in 
conjunction  with  the  questions  that 
arose  following  the  close  of  the  hear- 
ing on  this  nominee,  warrant  a  further 
day  of  hearings  at  which  Mr.  Wilkin- 
son would  have  the  opportunity  to 
answer  the  allegations  and  allay  the 
suspicions  which  have  unfortunately 
ari-sen. 

I  will  therefore  vote  to  recommit. 
The  duty  of  appointing  lifetime 
judges,  and  the  effects  of  those  ap- 
pointments on  the  life  of  our  Nations 
community,  are  too  important  to  be 
lightly  considered. 

Mr.  President,  when  we  vote,  we  ex- 
press a  collective  judgment  about  the 
integrity  of  our  judicial  system  and 
the  respect  in  which  it  is  held.  A 
system  of  law  and  justice  can  only  be 
as  good  as  the  people  who  carry  it  out 
in  practice,  from  the  policeman  on  the 
beat  to  the  highest  court  in  the  land. 
If  the  qualifications  of  tho.se  persons 
for  their  respective  roles  in  our  system 
are  inadequate,  we  will  then  have  an 
inadequate  system  of  justice. 

The  nomination  before  us  today  de- 
serves further  examination  in  this  re- 
spect. Mr.  Wilkinson  has  been  admit- 
ted to  the  Virginia  Bar  for  less  than  12 
years.  Subsequently,  he  chose  not  to 
devote  his  career  to  the  law  full  time 
during  that  12-year  period.  In  a  dozen 
years,  he  has  accumulated  8  years  of 
iaw-relaled  experience— 6  as  an  associ- 
ate professor  of  law.  1  as  a  clerk  to 
Justice  Powell  on  the  Supreme  Court, 
and  1  in  the  civil  rights  division  of  the. 
Justice  Department. 

He  has  never  tried  a  case  in  court. 
He  has  never  written  a  legal  brief,  and 
he  has  just  once  filed  a  motion  in 
court.  He  is  not  even  eligible  to  prac- 
tice before  the  court  to  which  he  has 
been  nominated,  the  appeals  court.  He 
is  not  even  eligible  to  practice  before 
any  of  the  district  courts  whose  judg- 
ment the  appeals  court  will  review.  As 
a  result,  his  nomination  has  been 
openly  opposed  by  the  association  of 
lawyers    who    specialize    in    practice 
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before  the  appeals  court,  the  Old  Do- 
minion Bar  Association. 

Mr.  President,  as  someone  who  has 
spent  most  of  my  adult  life  as  a  trial 
lawyer  and  part  of  it  as  a  judge,  I  say 
that  is  not  an  easy  matter  for  mem- 
bers of  the  legal  profession  to  openly 
oppose  the  nomination  of  a  judge 
before  whom  they  may  be  forced  to 
appear. 

The  PRESIDING  OFFICER.  The 
Senator's  3  minutes  have  expired. 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  and  twenty  seconds. 

Mr.  KENNEDY.  I  yield  that  time  to 
the  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  the 
Old  Dominion  Bar  Association  fears 
that  the  nominees  total  lack  of  practi- 
cal experience  in  the  practice  of  law, 
combined  with  the  nature  of  appeals 
court  proceedings,  where  argument  is 
limited  to  30  minutes  or  less,  will  leave 
him  unable  to  understand  the  frame- 
work within  which  cases  are  developed 
and  tried.  That  should  be  a  matter  of 
serious  concern  to  everyone  here. 

An  appellate  court  decides  on  the 
basis  of  a  cold,  written  transcript  and 
oral  argument.  If  someone  has  never 
been  inside  a  courtroom  di^ring  a  case, 
he  will  find  it  very,  very  difficult  to 
comprehend  what  that  transcript 
means  and  how  it  affects  the  rights 
and  the  property  and  the  interests  of 
persons  who  are  represented  there. 

Mr.  President,  by  any  standard,  this 
nomination  should  go  back  to  the  com- 
mittee for  a  more  thorough  examina- 
tion of  the  questions  that  have  been 
raised. 

This  is  not  a  decision  to  approve  or 
disapprove  the  nominee.  This  is  a  deci- 
sion as  to  whether  it  will  be  submitted 
to  the  careful  scrutiny  that  is  required 
under  the  circumstances  that  exist 
here,  and  I  urge  the  Members  of  the 
Senate  to  vote  for  the  motion  to  re- 
commit, to  submit  that  careful  scruti- 
ny to  occur.  This  is  an  important 
matter.  This  person  would  serve  for 
life,  as  do  the  other  judges. 

The  PRESIDING  OFFICER.  All 
time  of  the  Senator  from  Massachu- 
setts has  expired. 

Mr.  THURMOND.  Mr.  President, 
this  nomination  deserves  to  be  con- 
firmed. 

The  point  has  been  raised  about 
trial  experience.  In  the  last  5  years,  ac- 
cording to  the  Justice  Department,  a 
half  dozen  individuals  lacking  experi- 
ence have  been  appointed  to  courts  of 
appeal.  The  Department  says  that 
President  Carter  appointed  Dorothy 
Nelson  to  the  ninth  circuit,  Carolyn 
Randall  to  the  fifth  circuit,  and  Ste- 
phen Breyer  to  the  first  circuit,  al- 
though none  of  them,  according  to 
their  personal  data  questionnaire  filed 
with  the  Department  of  Justice,  had 
conducted  even  one  trial.  Similarly, 
President  Reagan  has  appointed  three 


circuit  court  judges  completely  lacking 
in  trial  experience;  Ralph  Winter  of 
the  second  circuit,  Richard  Posner  of 
the  seventh  circuit,  and  Pauline 
Newman  of  the  Federal  circuit. 

The  ABA  has  acted  consistently  in 
the  case  of  all  six  circuit  judges  and 
Mr.  Wilkinson,  rating  each  of  them 
qualified.  It  has  been  the  ABA's  posi- 
tion that  while  trial  experience  is  es- 
sential in  a  candidate  for  the  district 
court,  it  is  not  required  for  an  appel- 
late court.  However,  without  substan- 
tial trial  experience,  a  candidate  for  an 
appellate  court  can  be  rated  no  higher 
that  qualified.  Thus,  this  rating  has 
been  given  not  only  to  Mr.  Wilkinson, 
but  to  all  six  of  the  other  recent  cir- 
cuit court  nominees  who  had  not  con- 
ducted a  trial. 

Mr.  President,  another  point  has 
been  raised  about  the  lobbying  cam- 
paign. I  know  of  no  one  this  nominee 
has  lobbied.  He  has  not  talked  to  me  a 
single  minute.  I  dp  not  know  of  any 
member  of  the  Judiciary  Committee 
he  has  lobbied. 

I  believe  that  the  distinguished  Sen- 
ator from  Massachu.setts.  the  distin- 
guished Senator  from  Delaware,  and 
the  distinguished  Senator  from  Ohio 
wrote  Justice  Powell  a  letter  about 
this  question,  and  I  want  to  read  Jus- 
tice Powell's  response.  He  said; 

Gentlemen:  This  is  in  response  to  your 
letter  of  March  9.  received  by  me  at  about 
4:30  p.m. 

The  press  reports  I  have  seen  are  substan- 
tially accurate  a.s  to  my  conversations  with 
three  members  of  the  ABA  Judiciary  Com- 
mittee. It  also  is  true  that  Mrs.  Powell  and  I 
have  known  the  Wilkinson  family  well  for 
many  years. 

Mr.  James  Howard,  a  Committee  member 
from  my  slate  of  Virt?inia.  called  me  la.st 
summer  and  asked  my  opinion  a.s  to  the 
qualifications  of  J.  Harvie  Wilkinson.  III. 
who  clerked  for  me  here.  I  responded  favor- 
ably, noting  the  difference  in  the  qualifica 
tions  appropriate  for  a  District  Court  judge 
and  tho.se  for  a  Circuit  Court  Judge. 

Mr  Lane,  the  Committee  member  for 
DC.  called  me  later  (in  November.  I  be- 
lieve) As  I  recall,  he  stated  he  wa-s  calling 
me  as  a  Virginian,  and  becau.se  of  the  nega 
tive  report  from  Mr.  Howard.  I  repeated  the 
substance  of  what  I  had  said  to  Mr.  Howard. 
Also,  responding  to  Mr.  Lane's  inquiry.  I 
agreed  that  my  name  could  be  used  I  wrote 
Mr.  Howard  informing  him  of  Mr.  Lane's 
call. 

I  was  concerned  by  what  Mr.  Lane  had 
.said  about  the  report  from  my  state.  This 
prompted  me  to  call  Gene  W.  Lafitte.  of 
New  Orleans,  on  my  own  initiative.  Mr.  La- 
fitte is  a  Committee  member  and  friend 
with  whom  I  have  been  associated  in  the 
American  College  of  Trial  Lawyers.  In  a 
brief  conversation  with  him.  I  told  him  of 
Mr.  Lanes  call,  and  repeated  my  view  as  to 
the  qualifications  of  Mr.  Wilkinson.  I  did 
not  inquire  where  he  stood;  nor  do  I  know- 
how  he  voted. 

I  have  had  no  other  occasion  to  speak  to 
members  of  the  Committee.  It  is.  of  course, 
not  unusual  for  federal  judges  to  be  asked 
their  opinion  as  to  the  qualifications  of  per- 
sons under  consideration  for  appointment 
to  the  federal  bench. 


In  view  of  your  inquiry  and  your  proper 
interest  in  Mr.  Wilkinsons  qualifications.  I 
can  say  with  confidence  that  of  the  some  45 
fine  clerks  I  have  had  in  my  12  years  on  the 
Court.  J.  Harvie  Wilkin.son.  III.  ranks 
among  the  best.  He  is  an  exceptionally 
gifted  legal  scholar,  and  a  compassionate 
and  thoughtful  human  being.  In  my  opin- 
ion, he  is  fully  qualified  to  serve  on  a  Court 
of  Appeals. 

Mr.  President,  some  question  has 
been  raised  about  the  Justice  Depart- 
ment. I  called  the  Attorney  General  a 
few  minutes  ago  and  asked  him  if  he 
had  contacted  members  of  the  ABA 
committee.  He  said  he  had  not.  He 
said  he  had  not  talked  to  even  one  of 
them.  He  said  that  the  Deputy  Attor- 
ney General,  a  Mr.  Rhodes,  had  re- 
sponded to  some  questions  from  the 
ABA  members  and  furnished  such  in- 
formation as  they  required. 

Mr.  President,  with  respect  to  meet- 
ing the  standards,  I  want  to  say  this: 

By  any  standard.  Mr.  Wilkinson's 
credential  are  impressive.  Mr.  Wilkin- 
son's books  and  law  review  articles 
have  been  well-reviewed  in  many  pop- 
ular and  legal  periodicals.  They  have 
been  used  as  textbooks  in  universities 
across  this  country  and  have  been 
relied  upon  by  the  courts.  As  the  ABA 
committee  indicated; 

Mr  Wilkinsons  extensive  writings  were 
furnished  to  the  Committee  and  show  him 
to  be  an  unusually  able  writer  and  legal 
scholar  with  the  apparent  capacity  to 
become  an  outstanding  appellate  judge.  A 
number  of  law  professors  were  among  those 
who.se  views  were  solicited  with  respect  to 
this  nomination,  and  they  were  uniformly 
of  the  view  that  his  legal  scholarship  was  of 
a  very  high  order." 

Mr.  Wilkinson  is  an  outstanding 
teacher  at  a  prominent,  nationally  rec- 
ognized law  school.  Each  of  the 
courses  he  teaches— Federal  Courts, 
Constitutional  Law,  and  Criminal  Pro- 
cedure—is directly  relevant  to  the 
questions  he  will  face  on  the  bench. 
The  dean  of  the  Virginia  Law  School 
has  acknowledged  that  "students 
berate  us  when  we  move  him  into  a 
smaller  classroom,  "  showing  how  pop- 
ular he  is  with  the  students.  "His  leav- 
ing would  be  a  major  loss  for  us.  "  In 
recognition  of  his  teaching  abilities, 
Mr.  Wilkinson  in  1975  was  presented 
the  first  Outstanding  Young  Teacher 
Award  for  the  entire  university,  the 
entire  University  of  Virginia,  of  all  the 
teachers  there. 

Justice  Powell  has  called  him  among 
the  very  finest  of  his  45  clerks.  The 
ABA  committee  noted  that  other 
members  of  the  Supreme  Court  were 
"uniformly  enthusiastic  "  about  Mr. 
Wilkinson's  abilities. 

Even  before  that,  Mr.  Wilkinson  ac- 
quired a  breath  of  experience  unusual 
in  a  young  lawyer.  He  was  the  first 
student  ever  to  serve  on  the  governing 
board  of  the  University  of  Virginia. 
Also,  he  ran  for  Congress  in  1970  in 
the  Third  District  of  Virginia.  Mr.  Wil- 
kinson's academic  record  is  impecca- 
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ble.  He  graduated  Phi  Beta  Kappa, 
ma^ma  cum  laude.  and  Scholar  of  the 
House  with  Exceptional  Distinction 
from  Yale  in  1967.  At  Virginia  Law 
School  he  was  notes  editor  of  the  Law 
Review  and  graduated  Order  of  the 
Coif. 

Mr.  Wilkinson  served  as  Deputy  As- 
sistant Attorney  General  in  the  Civil 
Rights  Division  of  the  Department  of 
Justice  (1982  83).  His  responsibilities 
were  the  general  litigation  and  special 
litigation  sections  where  he  supervised 
50  litigating  attorneys,  directed  settle- 
ment efforts  and  reviewed  motions, 
pleadings,  briefs,  and  correspondence 
on  a  daily  basis. 

It  appears  that,  by  any  standard.  Mr. 
Wilkinson  is  qualified  to  sit  on  the 
fourth  circuit. 

The  PRESIDING  OFFICER  (Mr. 
Evans).  The  time  of  the  Senator  has 
expired. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  THURMOND.  Mr.  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  With- 
out objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The 
Senator  will  state  it. 

Mr.  KENNEDY.  Are  we  under  a  con- 
sent agreement?  What  is  the  order? 

Mr.  THURMOND.  Mr  President,  if 
I  could  make  an  inquiry  here,  are  we 
ready  to  vote  on  the  motion  of  the  dis- 
tinguished Senator  from  Massachu- 
setts to  recommit  the  nomination? 

The  PRESIDING  OFFICER.  The 
yeas  and  navs  have  been  ordered. 

Mr.  THURMOND.  The  yeas  and 
nays  have  been  ordered? 

The  PRESIDING  OFFICER.  Yes. 

Mr.  THURMOND  We  are  ready  to 
vote. 

The  PRESIDING  OFFICER.  They 
have  been  ordered. 

The  question  is  on  agreeing  to  the 
motion  of  the  Senator  from  Massachu- 
setts to  recommit. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DeCONCINI  (after  having  voted 
in  the  negative).  Mr.  President,  on  this 
voted.  I  voted  no."  if  the  distin- 
guished Senator  from  New  York  'Mr. 
MoYNiH.ANi  were  present,  he  would 
vote  yea.  Therefore,  I  withdraw  my 
vote. 


Mr.  STEVENS.  I  announce  that  the 
Senator  from  Arizona  (Mr.  Gold- 
water),  the  Senator  from  Florida 
(Mrs.  Hawkins),  the  Senator  from 
Oregon  (Mr.  Packwood),  and  the  Sen- 
ator from  Wyoming  (Mr.  Wallop)  are 
necessarily  absent. 

Mr.  CRANSTON.  I  announce  that 
the  Senator  from  New  Mexico  (Mr. 
Bingaman).  the  Senator  from  New 
Jersey  (Mr  Bradley),  the  Senator 
from  Colorado  (Mr.  Hart),  the  Sena- 
tor from  Hawaii  (Mr.  Matsunaca).  and 
the  Senator  from  New  York  (Mr.  Moy- 
nihan)  are  necessarily  absent. 

The  PRESIDING  OFFICER.  Are 
there  any  other  Senators  in  the  Cham- 
ber who  desire  to  vote? 

The  result  was  announced— yeas  36. 
nays  54.  as  follows: 

(Rollcall  Vote  No.  110  Ex.] 
YEAS-36 


Bfnl.srn 

Hfin/. 

Mitchell 

Bidrn 

Hollinc.s 

Pell 

BumpiTs 

Hiiddlcslon 

Proxmire 

Biirdirk 

Inouyc 

Pryor 

B.vrd 

Krnnedy 

Randolph 

Chil.'.s 

Lautt-nberg 

Riecle 

Cran.slon 

Uali.v 

Rudman 

Dodd 

\a'\  in 

Sarbanes 

Eatjloton 

LonK 

Sa.s,ser 

Ford 

Maihia.s 

Specter 

GlHnn 

Mclrhcr 

Slenni-s 

Half  Kid 

Mi'tzfnbaum 
NAYS-54 

Tsonisas 

Abdnnr 

Kvan.s 

Murliow.ski 

Andri-w.s 

Exon 

Nirklcs 

Arm.stroiiK 

Oarn 

Niinn 

Baker 

Gorton 

Percy 

Bauru.s 

Gra.s.sUy 

Pre.vsler 

Bonn 

Hatch 

Qua.vie 

BoschMilz 

Hcrhi 

Roth 

Chafci 

H.riin 

Simp.son 

Cor  h  ran 

Hilin.s 

Stafford 

Cohi  n 

Hiimphriy 

Steveas 

D  Amalt) 

Jcp.sin 

Symms 

Dan  forth 

Johri.ston 

Thurmond 

I>«'nlQn 

Ka.s.st'batini 

To«er 

Dixon 

Ka-stcn 

Trible 

Doll- 

Laxalt 

Warner 

Domtnici 

Lunar 

Weirker 

Duri-nbrrKcr 

MatlinKly 

Wilson 

f.xsl 

MrClur.- 

Zorinsk\ 

PRESENT  AND  GIVING  A  LIVE  PAIR  AS 
PREVIOUSLY  RECORDED-1 
DeConcini,  atfain^t 

NOT  VOTING -9 

Hari  Moynihan 

Haw  kin.-.  Packwood 

Mat.>unai;a  Wallop 

So  the  motion  to  recommit  was  re- 
jected. 

The  PRESIDING  OFFICER.  The 
Senate  will  receive  a  message  from  the 
House  of  Respresentatives. 


Birinamati 

Bradley 

Goidwaler 


MESSAGE  FROM  THE  HOUSE 

At  12;30  p.m.,  a  me.ssage  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5287)  to  amend  title  III  of 
the  Higher  Education  Act  of  1965  to 
permit  additional  funds  to  be  used  to 
continue  award  under  certain  mul- 
tiyear  grants. 

The  message  also  announced  that 
the   House   has  passed   the   following 


bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  518.  An  Act  to  establi.sh  a  program  of 
grants  admini.stered  by  the  Environmental 
Protection  Agency  for  the  purpose  of  aiding 
State  and  local  programs  of  pollution  abate- 
ment and  control. 

The  message  further  announced 
that  pursuant  to  the  provisions  of 
House  Concurrent  Resolution  296. 
98th  Congress,  the  Speaker  appoints 
the  following  additional  Members  to 
represent  the  House  of  Representa- 
tives during  the  period  May  25 
through  May  28.  1984,  when  the  re- 
mains of  the  unknown  American  sol- 
dier who  lost  his  life  during  the  Viet- 
man  conflict  will  lie  in  state  in  the  ro- 
tunda of  the  Capitol:  Mr.  Bonior  of 
Michigan.  Mr.  Gray.  Mr.  Stump,  and 
Mr.  Martin  of  New  York. 

The  message  also  announced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  text  of  the 
bill  (H.R.  4170)  to  provide  for  tax 
reform,  and  for  other  purposes,  with 
an  amendment:  it  insists  upon  its 
amendment,  asks  a  conference  with 
the  Senate  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  has  ap- 
pointed the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of 
titles  I  through  VIII.  .section  1002.  and 
title  XI  of  the  Senate  amendments, 
and  division  A  of  the  House  amend- 
ment to  the  Senate  amendments:  Mr. 
Rostenkow-ski.  Mr.  Gibbons.  Mr. 
Pickle.  Mr.  Rangel.  Mr.  Stark.  Mr. 
Conable.  Mr  Duncan,  and  Mr. 
Archer. 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of  title 
IX— except  for  sections  921-926.  943. 
944.  952.  and  958-and  .section  1611  of 
the  Senate  amendments:  and  part  A  of 
title  III  and  title  VI  of  division  B  of 
the  House  amendment  to  the  Senate 
amendments:  Mr.  Rostenkowski.  Mr. 
Jacobs.  Mr.  Rangel.  Mr.  Russo.  Mr. 
Ford  of  Tennessee.  Mr.  Stark.  Mr. 
Pease.  Mr.  Conable.  Mr.  Duncan.  Mr. 
MooRE.  and  Mr.  Campbell. 

From  the  Committee  on  the  Budget, 
solely  for  consideration  of  title  IX,  sec- 
tion 1001,  and  titles  XII  XVI  of  the 
Senate  amendments,  and  division  B  of 
the  House  amendment  to  the  Senate 
amendments:  Mr.  Jones  of  Oklahoma. 
Mr.  Panetta,  Mr.  Gephardt.  Mr. 
Nelson  of  Florida.  Mr.  Donnelly.  Mr. 
Derrick.  Mr.  Williams  of  Montana. 
Mr.  Latta.  Mr.  Shuster.  Mr.  Frenzel, 
and  Mr.  Loeffler. 

From  the  Committee  on  Appropria- 
tions, solely  for  consideration  of  title 
XIV  and  section  1606  of  the  Senate 
amendments:  Mr.  Whitten.  Mr. 
BoLAND,  Mr.  Natcher.  Mr.  Smith  of 
Iowa,  Mr.  Conte,  and  Mr.  McDade. 


From  the  Committee  on  Armed 
Services,  solely  for  consideration  of 
such  portions  of  section  1201  of  the 
Senate  amendments,  and  such  por- 
tions of  section  201  of  division  B  of  the 
House  amendment  to  the  Senate 
amendments,  as  relate  to  cost-of-living 
adjustments  for  military  retirees,  and 
title  XV  of  the  Senate  amendments: 
Mr.  Price,  Mr.  Nichols.  Mr.  Aspin. 
Mr.  Dickinson,  and  Mr.  Hillis. 

From  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  solely  for 
consideration  of  sections  1301  1314  of 
the  Senate  amendments:  Mr.  St  Ger- 
main, Mr.  Annunzio.  Mr.  Hubbard,  Mr. 
Barnard,  Ms.  Oakar.  Mr.  Wylie.  and 
Mr.  McKiNNEY. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
title  IX— except  for  sections  905.  909. 
917,  919.  951.  955-957.  subsections  (a), 
(b),  and  (c)  of  section  965,  966.  971- 
976.  981-985.  and  992-997-and  section 
1611  of  the  Senate  amendments,  and 
title  III— except  for  sections  308.  339. 
340.  and  342-and  .sections  650  and  661 
of  division  B  of  the  House  amendment 
to  the  Senate  amendments:  Mr.  Din- 
GELL.  Mr.  Waxman.  Mr.  Scheuer.  Mr. 
Luken.  Mr.  Walgren.  Ms.  Mikulski. 
Mr.  Broyhill,  Mr.  Madigan.  and  Mr. 
Dannemeyer. 

From  the  Committee  on  Govern- 
ment Operations,  solely  for  consider- 
ation of  title  XV  and  sections  1603. 
1605.  1609.  and  1610(b)  of  the  Senate 
amendments:  Mr.  Brooks.  Mr.  Fuqua, 
Mrs.  Collins.  Mr.  English.  Mr.  Levi- 
TAS.  Mr.  HoRTON.  Mr.  Erlenborn.  and 
Mr.  Clinger. 

From  the  Committee  on  the  Judici- 
ary, solely  for  consideration  of  section 
1604  of  the  Senate  amendments:  Mr. 
Rodino.  Mr.  Brooks,  and  Mr.  Fish. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  solely  for  consider- 
ation of  title  XII  and  sections  1604 
and  1607  of  the  Senate  amendments, 
and  title  II  of  division  B  of  the  House 
amendment  to  the  Senate  amend 
ments:  Mr.  Ford  of  Michigan.  Mr. 
Clay.  Mrs.  Schroeder.  Mr.  Garcia. 
Mr.  Leland.  Mr.  Albosta.  Ms.  Oakar. 
Mr.  Taylor.  Mr.  Oilman.  Mr.  Corco- 
ran, and  Mr.  Courter. 

From  the  Committee  on  Rules, 
solely  for  consideration  of  title  XIV— 
except  for  subsection  1401(f)— of  the 
Senate  amendments:  Mr.  Pepper,  Mr. 
Long  of  Louisiana,  Mr.  Beilenson.  Mr. 
Frost.  Mr.  Quillen.  and  Mr.  Lott. 

From  the  Committee  on  Small  Busi- 
ness, solely   for  consideration  of   title 

IV  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendments:  Mr. 
Mitchell,  Mr.  Smith  of  Iowa.  Mr.  Ad- 
DABBO.  Mr.  McDade.  and  Mr.  Conte. 

FYom  the  Committee  on  Veterans' 
Affairs,  solely  for  consideration  of  title 

V  of  division  B  of  the  House  amend- 
ment to  the  Senate  amendments:  Mr. 
Montgomery,  Mr.  Edwards  of  Califor- 
nia. Mr.  Edgar,  Mr.  Applegate.  Mr. 
Leath  of  Texas,  Mr.  Shelby.  Mr.  Ham- 


merschmidt,  Mr.  Wylie,  and  Mr. 
HiLLis:  and  that  the  House  disagree  to 
the  amendment  of  the  Senate  to  the 
title  of  the  aforesaid  bill,  insist  upon 
its  disagreement,  and  commit  said 
amendment  to  the  conference. 

The  message  further  announced 
that  the  Hou.se  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate: 

H.R.  5653  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes;  and 

H.R.  5692.  An  act  to  provide  for  a  tempo- 
rary increase  in  the  public  debt  limit,  and 
for  other  purposes 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H  Con.  Res.  226.  Concurrent  resolution 
expressing  the  .sense  of  the  Congress  regard- 
ing the  persecution  of  members  of  the 
Baha  i  religion  in  Iran  by  the  Government 
of  Iran:  and 

H  Con.  Res  310.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  participants  in  the  New  Ireland  Forum 
are  to  be  commended  for  their  efforts  to 
bring  about  genuine  progre.ss  in  the  search 
for  a  just  and  peaceful  solution  to  the  prob- 
lems of  Northern  Ireland. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  94.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
13.  1984.  to  June  17.  1984.  a.s  Family  Reun- 
ion Mont  h'  ; 

H.J.  Kt's,  451.  Joint  resolution  designating 
the  month  of  November  1984  as  National 
Alzheimer's  Disea.se  Month  ";  and 

H.J  Res  526.  Joint  resolution  designating 
the  week  of  May  27.  1984.  through  June  2. 
1984.  as    National  Animal  Health  Week." 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  in  a 
moment  I  am  going  to  ask  the  Senate 
to  return  to  legislative  session.  It  is 
clear  to  me  that  we  are  not  going  to  be 
able  to  finish  the  debate  on  the  Wil- 
kinson nomination  this  afternoon,  and 
we  have  other  matters  that  must  be 
attended  to. 

I  wish  to  say,  however,  that  the  lead- 
ership on  this  side  does  intend  to  ask 
the  Senate  to  return  to  executive  ses- 
sion when  we  return  from  the  Memori- 
al Day  break  on  or  shortly  after  June 


4  because  it  is  the  intention  of  the 
leadership  on  this  side  to  pursue  the 
debate  and  consideration  of  this  nomi- 
nation to  completion  if  possible,  and  I 
believe  it  is  possible.  We  will  make 
every  effort  to  do  that. 

Senators  should  not  misunderstand 
what  is  happening.  The  leadership  on 
this  side  is  by  no  means  abandoning  or 
diminishing  its  enthusiasm  for  the 
Wilkinson  nomination.  Indeed.  I  feel 
that  the  nominee  will  be  confirmed. 
But  in  recognition  of  the  limited 
amount  of  time  we  have  left  and  the 
other  matters  we  must  deal  with.  I  will 
ask  that  the  Senate  return  to  legisla- 
tive session. 


LEGISLATIVE  SESSION 

Mr.  BAKER.  Mr.  President.  I  now 
ask  that  the  Senate  return  to  legisla- 
tive session, 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  I  have  no  objec- 
tion. 

Mr.  BAKER.  Mr.  President,  I  renew 
the  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


BANKRUPTCY  AMENDMENTS  OF 
1984 

Mr.  BAKER.  Mr.  President,  will  the 
Chair  please  state  the  pending  busi- 
ness? 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  pending  business. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iHR.  5174)  to  provide  for  the  ap- 
pointment of  United  States  bankruptcy 
judges  under  article  III  of  the  Constitution, 
to  amend  title  11  of  the  United  States  Code 
for  the  purpose  of  making  certain  changes 
in  the  personal  bankruptcy  law.  of  making 
certain  changes  regarding  grain  storage  fa- 
cilities, and  of  clarifying  the  circumstance 
under  which  collective-bargaining  agree- 
ments may  be  rejected  in  cases  under  chap 
ler  11.  and  for  other  purposes 

The  Senate  resumed  consideration 
of  the  bill. 

Pending: 

1 1 1  Thurmond  Amendment  No  3083.  in 
the  nature  of  a  substitute. 

(2)  Packwood  Amendment  No  3112.  relat- 
ing to  collective-bargaining  agreements. 


ORDER  OF  PROCEDURE 

Mr.  BAKER.  Mr.  President,  let  me 
outline  the  program  as  the  leadership 
on  this  side  sees  it  at  this  moment. 

The  things  yet  to  be  done  before  we 
adjourn  for  the  Memorial  Day  period 
are  the  debt  limit  and  bankruptcy 
bills,  plus  a  variety  of  other  items  of 
perhaps  lesser  importance.  Among 
them,  of  course,  is  a  group  of  bills 
known  collectively  as  the  wilderness 
bills. 
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WILD  AND  SCENIC  RIVERS  ACT 

AMENDMENTS 
Mr.    BAKER.    Mr.    President,    I    ask 
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re- 


unanimous  consent  that  the  Senate 
temporarily  lay  aside  the  pending 
business  and  turn  to  the  consideration 
of  Calendar  Order  893.  S.  416,  which  is 
the  Oregon  wilderness  bill. 

After  the  disposition  of  that  meas- 
ure, the  Senate  will  return  to  the  con- 
sideration of  the  pending  business. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object.  Mr.  President,  and  I  do  not 
have  any  intention  to  object,  how 
much  time  does  the  distinguished  ma- 
jority leader  feel  will  be  required  to 
dispose  of  the  wilderness  bills? 

Mr.  BAKER.  Mr.  President.  I  think 
it  is  virtually  by  unanimous  consent. 

I  ask  unanimous  consent  that  the 
time  for  debate  on  this  measure  be 
limited  to  2  minutes  to  be  divided  and 
controlled  in  the  usual  form. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  416)  to  amend  the  Wild  and 
Scenic  Rivers  Act  by  designating  a  segment 
of  the  Illinois  River  in  Oregon  and  the 
Owhyhee  River  in  Oregon  as  components  of 
the  National  Wild  and  Scenic  Rivers 
System. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  committee 
on  Energy  and  Natural  Resources  with 
amendments  as  follows; 

On  page  2.  line  16,  strike  1983'  and  insert 
■1984  • 

On  page  2.  strike  lines  20  through  23  and 
insert  ■  Owyhee.  Oregon;  The  South  Fork 
from  the  Idaho-Oregon  State  line  down- 
stream to  Three  Forks;  the  Owyhee  River 
from  Three  Forks  downstream  to  China 
Gulch;  and  the  Owyhee  River  downstream 
from  Crooked  Creek  to  the  Owyhee  Reser- 
voir as  generally  depicted  on  a  map  entitled 
Owyhee.  Oregon'  dated  April  1984;  all  three 
segments  to  be  adminustered  as  a  wild  river 
by  the  Secretary  of 

On  page  3.  line  7.  after  such"  insert  ■ap- 
propriate". 

On  page  3.  line  U.  strike  1983"  and  insert 
■  1984". 

So  as  to  make  the  bill  read: 
S.  416 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  the 
Wild  and  Scenic  Rivers  Act  (82  Stat.  906  as 
amended;  16  U  S.C.  1271-1287).  is  further 
amended  as  follows: 

In  section  3<a)  after  the  last  paragraph 
insert  the  following  new  paragraphs; 

••(  )  Illinois.  Oregon:  The  segment  from 
the  boundary  of  the  Siskiyou  National 
Forest  downstream  to  its  confluence  with 
the  Rogue  River  as  generally  depicted  on  a 
map  entitled  Illinois  River  Study"  and  is 
also  part  of  a  report  entitled  A  Proposal:  Il- 
linois Wild  and  Scenic  River":  to  be  adminis- 


tary  shall  take  such  action  as  is 
under  subsection  'b)  of  this  section  within 
one  year  from  the  date  of  enactment  of  this 
paragraph.  For  the  purpo.ses  of  this  Act 
with  respect  to  the  river  designated  by  this 
paragraph,  effective  October  I.  1984,  there 
are  authorized  to  be  appropriated  such  sums 
as  necessary  for  the  acquisition  of  lands  or 
interests  in  lands,  and  such  sums  as  neces- 
sary for  development. 

Owyhee.  Oregon:  The  South  Fork  from 
the  Idaho  Oregon  State  line  downstream  to 
Three  Forks:  the  Owyhee  River  from  Three 
Forks  downstream  to  China  Gulch:  and  the 
Owyhee  River  downstream  from  Crooked 
Creek  to  the  Owyhee  Reservoir  as  generally 
depicted  on  a  map  entitled  Owyhee. 
Oregon  dated  April  1984:  all  three  segments 
to  be  administered  as  a  wild  river  by  the 
Secretary  of  the  Interior.  After  consultation 
with  State  and  local  governments  and  the 
interested  public,  the  Secretary  shall  take 
such  appropriate  action  as  is  required  under 
subsection  (b)  of  this  section  within  one 
year  from  the  date  of  enactment  of  this 
paragraph.  For  the  purpo.ses  of  this  Act 
with  respect  to  the  river  designated  by  this 
paragraph,  effective  October  1.  1984.  there 
are  authorized  to  be  appropriated  such 
sums  as  necessary  for  the  acquisition  of 
lands  or  interests  and  such  sums  as  neces- 
sary for  development.'. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  amend 
ments  be  considered  on  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
amendments  en  bloc. 

The  amendments  were  agreed  to  en 
bloc. 

Mr.  HATFIELD.  Mr.  President,  this 
legislation  adds  two  very  scenic  and 
free  running  rivers  in  my  State  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System.  Both  the  Illi- 
nois River  in  southwestern  Oregon 
and  the  Owyhee  River  in  eastern 
Oregon  offer  outstanding  scenic,  and 
recreational  opportunities. 

Both  of  these  rivers  have  been  stud- 
ied by  the  National  Park  Service  and 
U,S.  Forest  Service,  respectively,  and 
were  recommended  for  inclusion  into 
the  National  Wild  and  Scenic  Rivers 
System,  S.  416  adds  50.4  miles  of  the 
Illinois  River  and  110  miles  of  the 
Owyhee  River  to  the  system. 

These  two  rivers  have  been  protect- 
ed under  Oregon  State  statute  as  part 
of  the  Oregon  scenic  waterways 
System.  The  additional  protection  af- 
forded by  inclusion  in  the  National 
Wild  and  Scenic  Rivers  System  will 
insure  that  Federal  intervention  will 
not  disturb  their  natural  beauty. 

Since  passage  of  the  Wild  and  Scenic 
Rivers  Act  in  1968.  many  miles  of 
rivers  have  been  included  in  the 
system,  including  the  Rogue  River  in 
Oregon.  I  am  proud  to  sponsor  this 
legislation  which  protects  a  beautiful 
national  resource  for  present  and 
future  generations  to  enjoy. 

Mr.  President,  I  urge  the  adoption  of 
this  legislation. 


maining  time. 

Mr.  BYRD.  I  do  the  same. 

The  bill  (S.  416).  as  amended,  was  or- 
dered to  be  engrossed  for  a  third  read- 
ing, read  the  third  time,  and  passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  motion  to  reconsider  the 
vote. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  it  may 
be  that  other  wilderness  bills  will  be 
cleared  shortly  for  consideration  at 
this  time.  If  they  are,  it  would  be  the 
intention  of  the  leadership  on  this  side 
to  ask  the  Senate  to  turn  to  them 
under  a  similar  arrangement. 

Before  we  proceed  to  consider  fur- 
ther the  pending  business,  the  bank- 
ruptcy bill,  and  in  order  to  gain  a  little 
time  to  check  matters  out,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


UNANIMOUS  CONSENT 
AGREEMENT 

Mr.  BAKER.  Mr.  President.  I  am 
prepared  to  ask,  and  I  do  now  ask, 
that  the  Senate  temporarily  lay  aside 
the  pending  business  and  turn  to  the 
consideration  of  H.R.  5692,  the  debt 
limit  bill. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  is  it  the  under- 
standing—I am  sure  it  is— that  upon 
the  disposition  of  the  debt  limit  bill, 
the  Senate  will  return  to  the  bank- 
ruptcy bill? 

Mr.  BAKER.  Yes.  Mr.  President:  it 
is. 

Let  me  say  as  well  that  I  would  also 
like  to  add  to  that  unanimous-consent 
request  that  when  the  Senate  turns  to 
this  measure,  no  amendments  be  in 
order  except  one  amendment  to  be  of- 
fered by  the  distinguished  chairman  of 
the  committee  and  the  ranking 
Member  dealing  with  the  date,  and 
that  the  time  for  the  debate  on  this 
measure  be  limited  to  20  minutes 
equally  divided  with  control  of  the 
time  to  be  in  the  usual  form. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object 


Mr.  BAKER.  Mr.  President,  I  amend 
the  request  so  that  it  is  40  minutes 
equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Reserving  the  right  to 
object,  there  is  only  one  amendment 
that  will  be  provided  for  in  the  majori- 
ty leader's  request? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  President,  I  further  ask  unani- 
mous consent  the  distinguished  Sena- 
tor from  Massachusetts  (Mr.  Tsongas) 
may  offer  an  amendment  which  will 
be  withdrawn  and  that  on  that  amend- 
ment there  be  time  for  debate  of  10 
minutes  equally  divided. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  majority  leader  yield 
Mr.  TsoNGAS  10  minutes? 

Mr.  BAKER.  All  right.  20  minutes 
equally  divided.  Mr.  President. 

The  PRESIDING  OFFICER.  Is 
there  objection? 

Mr.  BYRD.  I  withdraw  my  reserva- 
tion. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 

Mr.  BAKER.  Mr.  President.  I  ask 
the  Chair  to  lay  before  the  Senate  the 
pending  business. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  5692)  to  provide  for  a  tempo- 
rary increase  in  the  public  debt,  and  for 
other  purposes. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3  138 

Mr.  DOLE.  Mr.  President.  I  send  an 
amendment  to  the  desk  for  myself  and 
the  distinguished  Senator  from  Louisi- 
ana (Mr.  Long)  and  ask  for  its  immedi- 
ate consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kansas  (Mr  Dole),  for 
himself  and  Mr.  Long,  proposes  an  amend- 
ment numl>ered  3138. 

Mr.  DOLE.  Mr.  President,  I  ask 
unanimous  consent  that  further  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

strike  Section  1  and  insert  in  lieu  thereof 
the  following: 

S«rlion  l.  Inrivaiie  in  Public  l>rhi  l.imii 

Effective  upon  enactment,  the  applicable 
public  debt  limit  set  forth  in  subsection  (b) 
of  section  3101  of  title  31,  United  States 
Code,  shall  be  permanently  increased  by 
$30,000,000,000 


Mr.  DOLE.  Mr.  President,  all  this 
amendment  does  is  to  make  certain 
that  the  debt  ceiling  is  going  to  be  per- 
manent. We  also  remove  the  date  from 
the  House-passed  bill. 

This  is  a  matter  that  has  long  been 
of  particular  concern  to  the  distin- 
guished Senator  from  Louisiana  and 
the  Senator  from  Colorado  (Mr.  Arm- 
strong). I  yield  on  this  amendment  to 
the  Senator  from  Louisiana. 

The  PRESIDING  OFFICER.  The 
Senator  from  Louisiana  is  recognized. 

Mr.  LONG.  Mr.  President,  the  House 
has  sent  us  a  debt  limit  bill  increasing 
the  limit  by  $30  billion  until  June  22, 
1984,  about  4  weeks  from  now.  At  that 
time,  the  debt  limit  would  drop  by  $30 
billion  to  the  limit  now  in  effect. 

Mr.  President,  we  used  to  do  busi- 
ness that  way.  We  should  have  a  tem- 
porary increase  in  the  debt  limit 
which  would  expire  on  a  date  specified 
in  the  law.  It  was  intended  that  that 
would  be  a  restraint  on  spending.  Mr. 
President,  it  worked  out  to  be  just  the 
opposite.  It  worked  out  to  be  a  matter 
of  providing  leverage  to  run  the  Gov- 
ernment more  deeply  in  debt.  And 
those  of  us  who  wanted  to  use  the 
debt  limit  to  economize  found  that  a 
temporary  increase  in  the  debt  limit 
did  not  serve  our  purpose  in  any  re- 
-spect— just  the  opposite.  It  was  as 
though  we  were  declaring  the  Govern- 
ment to  be  bankrupt  by  an  act  of  Gov 
ernment  as  of  a  specific  date  in  the 
future. 

We  stopped  doing  the  debt  limit  that 
way  last  year.  Since  then,  we  have  set 
only  one  debt  limit,  a  so-called  perma- 
nent debt  limit.  It  does  not  expire  at 
any  one  particular  date.  Rather,  once 
the  Treasury  has  borrowed  up  to  the 
limit  permitted,  the  Federal  Govern- 
ment has  to  do  business  on  a  cash 
basis  because  it  cannot  spend  more 
than  it  takes  in,  unless  the  Congress 
sees  fit  to  further  increase  the  debt 
limit. 

The  pending  amendment  would  not 
change  the  amount  of  debt  agreed  to 
by  the  House.  But  it  would  not  put  a 
termination  date  on  that  amount. 
•  Once  the  new  amount  of  borrowing 
authority  had  been  used,  the  Govern- 
ment could  continue  to  spend  money, 
but  not  more  money  than  it  takes  in. 

Mr.  President,  this  is  a  matter  about 
which  I  have  given  a  lot  of  thought, 
and  I  feel  strongly  about  it.  The  pur- 
pose of  having  a  debt  limit  is  to  pro- 
vide a  restraint  on  spending.  This 
amendment  is  absolutely  necessary.  I 
am  very  happy  the  chairman  of  the 
committee  has  offered  it.  I  know  other 
Senators  on  the  committee  strongly 
support  my  position,  and  I  hope  the 
Senate  will  agree  to  the  amendment. 

Mr.  DOLE.  Mr.  President.  I  thank 
my  distinguished  colleague  from  Lou- 
isiana and  again  make  the  point  that 
both  the  Senator  from  Louisiana  and 
the  Senator  from  Colorado  (Mr.  Arm- 
strong)    feel     particularly     strongly 


about  this,  as  do  other  members  of  the 
committee,  I  do  not  know  of  any 
member  of  the  committee  who  dis- 
agrees with  the  amendment,  and  I 
hope  we  might  act  on  the  amendment 
and  then  await  the  amendment  that 
Senator  Tsongas  wishes  to  call  up.  As 
far  as  I  know,  there  is  no  objection  to 
the  amendment. 

The  PRESIDING  OFFICER  (Mr. 
Warner).  Is  there  further  debate? 

The  amendment  (No.  3138)  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President,  I  have  a 
statement  on  the  public  debt  limit.  We 
generally  make  the  same  statement 
and  change  the  dates  every  time  we 
bring  this  up.  So  I  have  been  using  the 
same  speech  since  I  have  been  chair- 
man. I  borrowed  it  from  the  Senator 
from  Louisiana  when  he  was  chair- 
man. We  changed  the  names  and  the 
dates. 

I  hope  we  might  find  some  proce- 
dure to  avoid  coming  to  the  Senate 
floor  every  month  or  2  months  or  3 
months  or  6  months  and  asking  our 
colleagues  to  extend  the  public  debt 
limit. 

The  point  is  that  we  are  going  to  pay 
the  Government's  bills— the  social  se- 
curity checks,  payments  to  farmers, 
and  others.  We  have  to  do  it. 

I  know  that  some  do  not  like  to  vote 
to  extend  the  debt  limit,  but  I  imagine 
they  would  not  want  to  stop  payments 
to  social  security  recipients,  veterans, 
farmers,  students,  and  so  forth. 

Mr.  President,  we  have  an  opportu- 
nity today  to  restore  some  regularity 
and  certainty  to  the  Federal  Govern- 
ment's financing  operations  by  passing 
H.R.  5692  as  passed  by  the  House  this 
morning.  This  bill  would  raise  the 
limit  on  the  public  debt  to  $1,520  bil- 
lion, which  the  Treasury  Department 
estimates  is  a  sufficient  increase  to 
cover  through  the  end  of  June  1984. 
The  bill  also  would  set  an  expiration 
date  of  June  22  for  this  addition  to  the 
debt  ceiling,  and  increase  by  $50  bil- 
lion the  Government's  authority  to 
issue  long-term  debt  at  market  inter- 
est rates,  enabling  us  to  achieve  a 
better  balance  in  the  maturities  of 
outstanding  Government  securities. 

Raising  the  debt  limit  is  a  perennial 
and  unpleasant  task,  but  there  are  un- 
usually strong  reasons  at  this  time 
why  we  should  expedite  the  legisla- 
tion. In  fact,  I  would  much  prefer  we 
enact  the  longer  extension  reported  by 
the  Finance  Committee,  S.  2651.  But 
time  is  short,  and  we  will  get  to  that 
issue  next  month. 

Most  importantly,  the  Government 
is  truly  on  the  brink  in  terms  of  its 
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ability  to  pay  its  bills:  Secretary  of  the 
Treasury  Don  Regan  informed  me.  in 
a  letter  dated  May  21.  that  Treas- 
ury's cash  balance  will  be  virtually  ex- 
hausted by  May  24.  and  the  situation 
will  deteriorate  sharply  thereafter." 
Normally,  even  when  we  are  approach- 
ing the  point  when  the  Government's 
authority  to  increase  the  amount  of 
debt  is  running  out.  Treasury  has 
enough  cash  on  hand  to  postpone  the 
day  of  reckoning  a  bit.  What  Secretary 
Regan  is  telling  us  is  that,  this  time, 
there  is  no  such  cushion:  We  cannot 
afford  to  wait,  we  have  to  pass  the  bill. 

HIGH  STAKE.S 

Mr.  President,  we  all  know  about  the 
game  of  playing  politics  with  the  debt 
limit.  On  this  side  of  the  aisle  we  used 
to  do  a  bit  of  that  when  we  were  in  the 
minority,  and  I  understand  why  the 
debt  limit  bill  is  seen  as  an  attractive, 
veto-proof  vehicle  for  amendments. 
We  got  bogged  down  last  fall  for  an 
extended  period  of  time  with  such 
amendments  on  the  Senate  floor,  deal- 
ing with  a  wide  range  of  issues  from 
Grenada  to  beef  imports.  Ultimately, 
though,  we  had  to  knuckle  down,  drop 
off  the  amendments,  and  pass  a  clean 
bill. 

That  is  what  we  should  do  right 
now.  because  there  is  no  time  for  a 
repeat  of  that  prolonged  agony  over 
the  debt  ceiling.  As  Secretary  Regan 
goes  on  to  point  out  in  his  letter, 
"unless  a  debt  limit  is  passed  by  the 
Congress  and  signed  into  law  by  the 
President  on  or  before  May  24.  1984. 
the  United  States  of  America  could  be 
in  the  position  of  defaulting  on  its  ob- 
ligations for  the  first  time  in  history.  " 
May  24.  the  Secretary  says.  Today  is 
May  24.  and  note  that  we  not  only 
have  to  pass  a  bill,  but  the  President 
will  have  to  sign  it  into  law  before  the 
crisis  is  averted. 

The  longer  we  delay  the  more  we 
put  at  risk  our  ability  to  meet  e.ssential 
obligations  as  they  fall  due.  The  Gov- 
ernment might  be  forced  to  delay  pay- 
ment on  such  items  as  social  security 
checks,  payroll,  unemployment,  and 
defense  contracts.  Clearly  none  of  us 
wants  that  to  happen.  The  responsible 
thing  to  do  is  to  pass  this  bill,  then 
work  for  swift  resolution  of  differ- 
ences between  the  House  and  Senate 
on  the  deficit  reduction  measures  we 
just  approved  last  week.  That  is  the 
way  we  can  have  a  real  impact  on  the 
level  of  the  public  debt:  And  if  we  do 
more  of  the  same  next  year,  we  may 
be  faced  with  the  pleasant  surprise  of 
having  the  level  of  the  public  debt 
remain  under  the  limit  for  some  time 
to  come. 

Mr.  LONG.  Mr.  President,  the  bill 
before  the  Senate  proposes  a  $30  bil- 
lion increase  in  the  public  debt  limit. 
This  is  a  substantial  amount  of  addi- 
tional debt.  Yet  it  will  be  enough  only 
to  get  us  past  the  middle  of  next 
month.  Although  it  is  less  than  the 
$263  billion  that  the  Finance  Commit- 


tee has  proposed  for  the  period  ending 
in  June  1985.  it  is  a  step  toward  ac- 
ceptance of  that  larger  increase.  In 
the  past  2  years,  the  Congress  has  al- 
ready approved  increases  of  more  than 
$400  billion  in  the  public  debt  and  we 
are  now  about  to  add  an  additional  $30 
billion  to  that  total. 

These  large  increases  in  the  debt 
limit  are  unfortunately  only  a  symp- 
tom of  an  underlying  situation  which 
will  lead  us  to  even  larger  increases. 
Last  Friday,  the  Senate  adopted  a 
budget  resolution  which  is  supposed  to 
lay  out  our  economic  course  for 
coming  fiscal  years.  Does  this  budget 
resolution  point  the  way  to  more  re- 
•sponsibility?  It  does  not.  Instead,  it 
calls  for  deficits  which  get  bigger  each 
year— $182  billion  for  fiscal  1985.  $187 
billion  for  fiscal  1986.  and  $204  billion 
for  fiscal  1987. 

Under  the  budget  plan  the  Senate 
approved  last  Friday,  we  will  increase 
the  debt  limit  over  the  next  few  years 
by  close  to  a  trillion  dollars  compared 
to  its  present  level  of  $1.49  trillion.  By 
the  end  of  fiscal  1987.  the  policies  es- 
poused in  that  budget  resolution  will 
require  a  debt  limit  of  $2.4  trillion. 

This  is  not  the  blueprint  for  a  re- 
sponsible approach  to  Federal  financ- 
ing. It  is  for  this  reason  that  I  voted 
against  the  budget  resolution. 

We  must  face  up  to  the  fact  that  the 
Budget  Act  as  now  constituted  does 
not  control  spending  or  prevent  defi- 
cits. The  debt  limit,  as  now  constitut- 
ed, does  not  place  any  effective  limit 
on  the  debt.  The  Senate  has  adopted  a 
budget  resolution  that  condones  ever- 
increasing  deficits.  We  have  approved 
over  $400  billion  in  debt  limit  increases 
over  the  past  2  years.  We  will  be  asked 
to  approve  an  additional  $263  billion 
to  carry  out  existing  policies  over  the 
coming  year.  We  are  using  these  acts— 
the  Budget  Act  and  the  debt  limit- 
not  to  control  deficit  spending  but  to 
license  it. 

Faced  with  the  present  circum- 
stances, we  may  have  little  choice  but 
to  adopt  the  pending  measure  so  that 
the  Government  can  continue  orderly 
operations  during  the  next  4  weeks.  In 
so  doing,  however,  we  are  merely  post- 
poning briefly  the  time  when  we  must 
consider  the  gigantic  debt  limit  in- 
crease needed  for  the  full  year.  When 
the  Senate  considers  that  larger  in- 
crease. I  expect  to  offer  an  amend- 
ment which  will  make  the  debt  limit  a 
more  credible  tool  for  controlling 
future  deficits.  That  amendment  will 
not  remedy  the  basic  problem  of  the 
proposed  increase— that  it  endorses  a 
continuing  policy  of  huge  deficits 
which  will  seriously  harm  the  econo- 
my. At  least,  however,  the  amendment 
would  give  us  the  ability  to  keep  those 
deficits  from  becoming  even  worse 
than  what  we  now  expect. 

Mr.  DOLE.  Mr.  President,  we  are 
awaiting  the  arrival  of  Senator  Tson- 
CAS  to  offer  an  amendment. 


Mon- 
this 

The 
from 

I  ask 


I  know  that  the  Senator  from 
tana  has  some  thoughts  on 
ritual— I  mean  this  legislation. 

The    PRESIDING    OFFICER. 
Chair    recognizes    the    Senator 
Montana. 

Mr.  MELCHER.  Mr.  President, 
for  the  yeas  and  nays  on  final  passage 
of  the  bill. 

The  PRESIDING  OFFICER.  Is 
there  a  sufficient  second?  There  is  a 
sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.   With 
out  objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  say  to 
the  minority  leader  that  while  we  wait 
for  the  Senator  from  Massachusetts  to 
arrive  on  the  floor  with  respect  to  an 
amendment,  will  the  minority  leader 
be  willing  to  temporarily  lay  aside  this 
measure  and  proceed  to  the  consider- 
ation of  the  so-called  Washington  wil- 
derness bill,  which  will  take  no  more 
than  2  minutes? 

Mr.  BYRD.  Yes. 


WASHINGTON  STATE 
WILDERNESS  ACT  OF  1984 

Mr.  BAKER.  Mr.  President,  I  will 
put  a  unanimous-consent  request  for 
the  consideration  of  the  minority 
leader  and  other  Members.  I  ask  unan- 
imous consent  that  the  Senate  tempo- 
rarily lay  aside  the  pending  business 
and  proceed  to  the  consideration  of 
Calendar  No.  894,  S.  837;  that  debate 
on  that  measure  be  limited  to  5  min- 
utes, to  be  equally  divided,  and  control 
of  the  time  to  be  in  the  usual  form; 
and  that  no  amendments  to  the  bill, 
with  the  exception  of  the  committee- 
reported  substitute,  will  be  in  order. 

Mr.  GORTON.  There  are  technical 
amendments. 

Mr.  BAKER.  And  technical  amend- 
ments. No  amendments  to  the  substi- 
tute nor  to  the  technical  amendments 
will  be  in  order. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  request  of  the 
Senator  from  Tennessee?  The  Chair 
hears  none,  and  it  is  so  ordered. 

The  bill  will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  <S.  837)  to  designate  certain  nation- 
al forest  system  lands  in  the  State  of  Wash- 
ington for  inclusion  in  the  National  Wilder- 
ness Pre.servation  System,  and  for  other 
purposes. 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Energy  and  Natural 
Resources    with    an    amendment     to 
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strike  all  after  the  enacting  clause  and 
insert: 

That  this  Act  may  be  referred  to  as  the 
■Washington  State  Wilderness  Act  of  1984'. 
Sec.  2.  (a)  The  Congress  finds  that— 

( 1 )  many  areas  of  undeveloped  national 
forest  system  lands  in  the  Stale  of  Washing- 
ton po.ssess  outstanding  natural  characteris- 
tics which  give  them  high  values  as  wilder- 
ness and  will,  if  properly  preserved,  contrib- 
ute as  an  enduring  resource  of  wilderness 
for  the  benefit  of  the  American  people: 

(2)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
(RARE  II)  of  national  forest  system  lands 
in  the  State  of  Washington  and  the  related 
congressional  review  of  such  lands  have 
identified  areas  which,  on  the  basis  of  their 
landform.  ecosystem,  associated  wildlife. 
and  location,  will  help  to  fulfill  the  national 
forest  system's  share  of  a  quality  National 
Wilderness  Preservation  System:  and 

(3)  the  Department  of  Agricultures 
second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  in  the  State 
of  Washington  and  the  related  congre.s.sion 
al  review  of  such  lands  have  also  identified 
areas  which  do  not  po.ssess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation  and  other  values  and 
which  should  not  now  be  designated  as  com 
ponents  of  the  National  Wilderne.ss  Preser 
vation  System  but  should  be  available  for 
nonwilderness  multiple  uses  under  the  land 
management  planning  proce.ss  and  other  ap 
plicable  laws. 

(b)  The  purpo.ses  of  this  Act  are  to- 
il) designate  certain  national  forests 
system  lands  in  the  State  of  Washington  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perpetuate,  and  pre.serve  the  wilderne.ss 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  pre.serve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderne.ss  designation;  and 

<2)  Insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Washing- 
ton be  available  for  nonwilderness  multiple 
uses. 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderne.ss  Act  of  1964  (78  Slat  890.  16 
U.S.C.  1131  el  seq.)  the  following  lands  in 
the  Stale  of  Washington  are  hereby  desig- 
nated as  wilderne.ss  and.  therefore,  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System: 

(1)  certain  lands  in  the  Mount  Baker-Sno- 
qualmie  National  Forest.  Washington, 
which  comprise  approximately  forty-nine 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  'Boulder  River  Wilderness- 
Proposed  ".  dated  March  1984.  and  which 
shall  be  known  as  the  Boulder  River  Wilder- 
ne.ss; 

(2)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately forty-five  thousand  eight  hun- 
dred and  -seventeen  acres,  as  generally  de 
picled  on  a  map  entitled  ■Buckhorn  Wilder- 
ness—Proposed ".  dated  March  1984.  and 
which  shall  be  known  as  the  Buckhorn  Wil- 
derness; 

(3)  certain  lands  in  the  Mount  Baker-Sno- 
qualmie  National  Forest.  Washington, 
which  cor.. prise  approximately  fourteen 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  Clearwater  Wil 
derness— Proposed' ,  dated  March  1984,  and 


CONGRESSIONAL  RECORD— SENATE 

be   known   as   the   Clearwater 


14075 


which   shall 
Wilderness: 

(4)  certain  lands  in  the  Olympic  National 
Forest,  Washington,  which  comprise  ap- 
proximately twelve  thousand  one  hundred 
and  twenty  acres,  as  generally  depicted  on  a 
map  entitled  "Colonel  Bob  Wilderness— Pro- 
posed", dated  March  1984.  and  which  shall 
be  known  as  Colonel  Bob  Wilderness: 

(5)  certain  lands  in  the  Mount  Baker-Sno 
qualmie  and  Wenalchee  National  Forests. 
Washington,  which  comprise  approximately 
one  hundred  twelve  thousand  six  hundred 
and  seven  acres,  as  generally  depicted  on  a 
map  entitled  "Glacier  Peak  Wilderne.ss  Ad- 
ditions—Proposed ".  dated  March  1984.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Glacier  Peak 
Wilderness  as  designated  by  Public  Law  88- 
577  and  Public  Law  90  544. 

(6)  certain  lands  in  the  Gifford  Pinchot 
National  Forest.  Washington,  which  com 
prise  approximately  three  thousand  and 
fifty  acres  as  generally  depicted  on  a  map 
entitled  Glacier  View  Wilderness— Pro 
posed  ".  dated  March  1984.  and  which  shall 
be  known  as  the  Glacier  View  Wilderness: 

(7)  the  boundary  of  the  existing  Goat 
Rocks  Wilderness,  as  designated  by  Public 
Law  88  577.  located  in  the  Wenatchee  and 
Gifford  Pinchot  National  Forests.  Washing- 
ton, is  hereby  revised  to  include  those  lands 
generally  depicted  on  a  map  entitled  Goat 
Rocks  Wilderness-Revised",  dated  March 
1984; 

(8i  certain  lands  in  the  Wenatchee  and 
Mount  Baker-Snoqualmie  National  Forests. 
Washington,  which  comprise  approximately 
one  hundred  three  thou.sand  five  hundred 
and  ninety-one  acres  as  generally  depicted 
on  a  map  entitled  "Henry  M.  Jackson  Wil 
derne.ss -Proposed",  dated  March  1984.  and 
which  shall  be  known  as  the  Henry  M.  Jack 
.son  Wilderne.ss  The  Henry  M.  Jackson  Wil- 
derne.ss is  designated  in  remembrance  of 
Senator  Jackson's  deep,  personal  feelings 
for  this  area,  especially  that  portion  known 
as  Monte  Cri.sto."  which  he  visited  often  as 
a  boy.  Through  such  designation,  the  Con 
gress  recognizes  his  unparalleled  contribu- 
tions to  the  natural  resource  policies  of  the 
Nation  in  general  and  Washington  Stale  in 
particular: 

(9)  certain  lands  in  the  Gifford  Pinchot 
National  Forest.  Washington,  which  com- 
prise approximately  twenty  thousand  six 
hundred  and  fifty  acres,  as  generally  depict 
ed  on  a  map  entitled  Indian  Heaven  Wil- 
derness—Propo.sed".  dated  March  1984.  and 
which  shall  be  known  as  the  Indian  Heaven 
Wilderne.ss: 

(10)  certain  lands  in  the  Okanogan  and 
Wenatchee  National  Forests.  Washington, 
which  comprise  approximately  one  hundred 
fifty  thou.sand  eight  hundred  and  thirty 
three  acres  as  generally  depicted  on  a  map 
entitled  "Lake  Chelan-Sawtooth  Wilder 
ness  Propo.sed".  dated  March  1984.  and 
which  shall  be  known  as  the  Lake  Chelan- 
Sawtooth  Wilderne.ss: 

(11)  certain  lands  in  the  Gifford-Pinchot 
National  Forest.  Washington,  which  com 
prise  approximately  fourteen  thousand  four 
hundred  and  twenty  acres,  as  generally  de- 
picted on  a  map  entitled  "Mount  Adams 
Wilderness  Additions— Propo.sed"'.  dated 
March  1984.  and  which  are  hereby  incorpo 
rated  in  and  shall  be  deemed  to  be  a  part  of 
the  Mount  Adams  Wilderness  as  designated 
by  Public  Law  88  577: 

(12)  certain  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest.  Washington, 
which  comprise  approximately  one  hundred 
thirty-two  thousand  two   hundred  acres  as 


generally  depicted  on  a  map  entitled 
"Mount  Baker  Wilderness— Proposed", 
dated  March  1984.  and  which  shall  be 
known  as  the  Mount  Baker  Wilderness; 

( 13)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately fifteen  thousand  six  hundred 
and  eighty-six  acres,  as  generally  depicted 
on  a  map  entitled  "Mount  Skokomish  Wil- 
derness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Mount  Skoko- 
mish Wilderness: 

(14)  certain  lands  in  the  Mount  Baker- 
Snoqualmie  and  Wenalchee  National  For- 
ests, Washington,  which  compri.se  approxi- 
mately fifty  thousand  nine  hundred  and 
twenty-three  acres  as  generally  depicted  on 
a  map  entitled  "Norse  Peak  Wilderness- 
Proposed",  dated  March  1984.  and  which 
shall  be  known  as  the  Norse  Peak  Wilder- 
ness: 

(15)  certain  lands  in  the  Okanogan  Na- 
tional Forest.  Washington,  which  comprise 
twenty-four  thou.sand  three  hundred  and 
twenty-six  acres,  as  generally  depicted  on  a 
map  entitled  "Pasayten  Wilderne.ss  Addi- 
tions—Proposed", dated  March  1984.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Pasayten  Wil- 
derness as  designated  by  Public  Law  88-577; 

(16)  certain  lands  in  the  Kaniksu  and  Col- 
ville  National  Forests.  Washington,  which 
comprise  approximately  forty-one  thousand 
three  hundred  and  thirty-five  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Salmo- 
Priest  Wilderness— Proposed",  dated  March 
1984.  and  which  shall  be  known  as  the 
Salmo  Priest  Wilderness; 

(17  I  certain  lands  in  the  Gifford  Pinchot 
National  Forest.  Washington,  which  com- 
prise approximately  fifteen  thousand  .seven 
hundred  and  twenty  acres,  as  generally  de- 
picted on  a  map  entitled  Tatoosh  Wilder- 
ness—Proposed" .  dated  March  1984.  and 
which  shall  be  known  as  the  Tatoosh  Wil- 
derness: 

(18)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately seventeen  thousand  two  hun- 
dred and  thirty-nine  acres,  as  generally  de- 
picted on  a  map  entitled  The  Brothers  Wil- 
derness-Proposed", dated  March  1984.  and 
which  shall  be  known  as  The  Brothers  Wil- 
derness; 

(19)  certain  lands  in  the  Gifford  Pinchot 
National  Fore.st.  which  compri.se  approxi- 
mately SIX  thou.sand  and  fifty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Trapper 
Creek  Wilderness— Proposed",  dated  March 
1984.  and  which  shall  be  known  as  the  Trap- 
per Creek  Wilderness: 

(20)  certain  lands  in  the  Wenatchee  and 
Gifford  Pinchot  National  Forests.  Washing- 
ton, which  comprise  approximately  one 
hundred  and  sixty-six  thousand  six  hundred 
and  three  acres,  as  generally  depicted  on  a 
map  entitled  William  O.  Douglas  Wilder- 
ness-Proposed" .  dated  March  1984.  and 
which  shall  be  known  as  the  William  O. 
Douglas  Wilderness.  The  William  O.  Doug- 
las Wilderness  is  designated  in  remem- 
brance of  Justice  Douglas"  lifelong  efforts  to 
preserve  the  Cougar  Lakes  area  for  the  rec- 
reational benefits  of  future  generations. 
Through  such  designation,  the  Congress 
recognizes  his  pcrsisent  concern  for  the 
Cougar  Lakes  area,  and  his  contribution  to 
conserv.ition  efforts  throughout  the  Nation; 
and 

(21)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately two  thou.sand  three  hundred 
and  twenty  acres,  as  generally  depicted  on  a 
map    entitled      Wonder    Mountain    Wilder- 
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ness— Proposed",  dated  March  1984.  and 
which  shall  be  known  as  the  Wonder  Moun- 
tain Wilderness. 

Sec.  4.  (a)  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  the  maps  referred  to  in  sec- 
tion 3  of  this  Act  and  legal  descriptions  of 
each  wilderness  area  designated  by  section  3 
of  this  Act  with  the  Committee  on  Energy 
and  Natural  Resources.  United  States 
Senate,  and  the  Committee  on  Interior  and 
Insular  Affairs.  House  of  Representatives, 
and  each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in 
eluded  in  this  Act:  Provided.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  descriptions  and  maps  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in 
spection  in  the  office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture 

ibl  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Art  of  1964 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  with  respect  to 
any  area  designated  in  section  3  of  this  Act. 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  of  1964 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 

Sec.  5.  <a)  The  Congress  finds  that- 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  iRARE  ID; 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  the  State  of  Washington 
and  of  the  environmental  impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

lb)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Pinal  Environmental  Statement  (dated  Jan- 
uary 19791  with  respect  to  national  forest 
system  lands  in  States  other  than  Washing- 
ton, such  statement  shall  not  be  subject  to 
judicial  review  with  respect  to  national 
forest  system  lands  in  the  State  of  Washing- 
ton; 

<2>  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Washington 
which  WTre  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  iRARE  II)  and  those 
lands  referred  to  in  subsection  'di.  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time  the  Secretary  of  Agriculture  finds 
that  conditions  in  a  unit  have  significantly 
changed; 

(3)  areas  in  the  State  of  Washington  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  upon  enactment  of 
this  Act  or  identified   for  special  manage- 


ment in  section  7  or  8  of  this  Act  shall  be 
managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Planning 
Act  of  1976:  Provided.  That  such  areas  need 
not  be  managed  for  the  purpose  of  protect- 
ing their  suitability  for  wilderness  designa- 
tion prior  to  or  during  revision  of  the  initial 
land  management  plans; 

i4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Washington  are 
implemented  pursuant  to  .section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law:  and 

t5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduc"  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Washing- 
ton for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  m  this  section  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision'  shall 
not  include  an    amendment  '  to  the  plan. 

'iTd)  The  provisions  of  this  .section  shall 
also  apply  to: 

111  those  national  forest  system  roadless 
lands  in  the  State  of  Washington  in  the  Gif- 
ford  Pinchot  and  Olympic  National  Forests 
which  were  evaluated  m  the  Upper  Cispus: 
Lone  Tree;  Clear  Creek:  Upper  Lewis;  Trap 
per-Siouxon;  Soleduck:  Quinault;  and  Shel 
ton  Cooperative  Sustained  Yield  Unit  unit 
plans:  and 

(2)  national  forest  system  roadle-ss  lands 
in  the  State  of  Washington  which  are  le.ss 
than  fi\e  thousand  acres  in  size. 

Sec.  6  la)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964.  certain  public 
lands  in  Franklin  County.  Washington, 
which  comprise  approximately  .seven  thou- 
sand one  hundred  and  forty  acres,  a-s  gener- 
ally depicted  on  a  map  entitled  Jumper 
Dunes  Wilderne.ss  — Proposed"  and  dated 
March  1984.  are  hereby  designated  as  the 
Juniper  Dunes  Wilderne.ss  and,  therefore,  at 
a  component  of  the  National  Wilderness 
Preservation  System. 

lb)  Subject  to  valid  existing  rights,  the  Ju- 
niper Dunes  Wilderness  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderne.ss.  For  purposes  of  this  sec- 
tion, and  references  in  such  provisions  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  section,  any  reference  to 
the  Secretary  of  Agriculture  with  regard  to 
the  administration  of  such  areas  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior,  and  any  reference  to  wilder- 
ness areas  designated  by  the  Wilderness  Act 
or    designated    national    forest    wilderness 


areas  shall  be  deemed  to  be  a  reference  to 
the  Juniper  Dunes  Wilderness  designated 
by  this  section.  For  purposes  of  this  section, 
the  reference  to  national  forest  rules  and 
regulations  in  the  second  sentence  of  sec- 
tion 4id)<3)  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  rules  and  regu- 
lations applicable  to  public  lands,  as  defined 
in  section  103<e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701.  1702). 

ic)  As  .soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  the  Interior 
shall  file  a  map  and  legal  description  of  the 
Juniper  Dunes  Wilderness  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  Stales  House  of  Representatives, 
and  such  map  and  description  shall  have 
the  .same  force  and  effect  as  if  included  in 
this  Act;  Provided.  That  correction  of  cleri- 
cal and  typographical  errors  in  the  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior. 

Sec.  7.  (a)  In  order  to  assure  the  conserva- 
tion and  protection  of  certain  natural, 
scenic,  historic,  pastoral,  and  fish  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  the  recreational  values  associated 
therewith,  the  Mount  Baker  National 
Recreation  Area  located  in  the  Mount 
Baker-Snoqualmie  National  Forest.  Wash- 
ington. IS  hereby  established. 

lb)  The  Mount  Baker  National  Recreation 
Area  i hereafter  referred  to  as  the  "recrea- 
tion area")  shall  comprise  approximately 
eight  thou.sand  six  hundred  acres  as  gener- 
ally depicted  on  the  map  entitled  Mount 
Baker  National  Recreation  Area -Pro- 
po.sed".  dated  March  1984.  which  shall  be  on 
file  and  available  (or  public  inspection  in 
the  office  of  the  Chief.  Forest  Service,  De- 
partment of  Agriculture. 

IC)  The  Secretary  of  Agriculture  shall,  as 
.soon  as  practicable  after  the  date  of  enact- 
ment of  this  Act.  file  a  map  and  a  legal  de- 
.scription  of  the  recreation  area  with  the 
Committee  on  Energy  and  Natural  Re- 
-sources.  United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
House  of  Representatives,  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act:  Provided.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
-scription  and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  the  office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

Id)  The  Secretary  shall  administer  the 
recreation  area  in  accordance  with  the  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forests  in  such  manner  as  will  best 
provide  for  1 1 )  public  outdoor  recreation  (in- 
cluding but  not  limited  to  snowmobile  use); 
(2)  conservation  of  scenic,  natural,  historic, 
and  other  values  contributing  to  public  en- 
joyment; and  (3)  such  management,  utiliza- 
tion, and  disposal  of  natural  resources  on 
federally  owned  lands  within  the  recreation 
area  which  are  compatible  with  and  which 
do  not  significantly  impair  the  purposes  for 
which  the  recreation  area  is  established. 

Sec  8.  (a)  The  Congress  finds  that  certain 
lands  within  the  Mount  Baker-Snoqualmie 
and  Okanogan  National  Forests  along  the 
North  Cascades  Highway  have  remarkable 
scenic  values,  representing  a  unique  aesthet- 
ic  travelway   through   the   Cascade   Moun- 
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tains  in  the  northern  portion  of  the  State  of        Mr.  GORTON.  Mr.  President.  I  am  companies  which  are  dependent  on  na- 

Washington.  The  value  of  preserving  this  pleased  and  proud  to  speak  in  support  tional  forest  timber  for  wood  supply, 

scenic  area  and  assuring  that  it  is  managed  qj  g    337    ^^^  Washington  State  Wil-  After  S.   837  was  introduced,   2  full 

in  such  manner  that  its  scenic  beauty  and  ^j^rness  Act   of    1984.   This  legislation  days   of    field    hearings   were    held    in 

ru7urrnerrorilreTogn"eTbyTheCon^  has    the    full    support    of    the    entire  Spokane  and  Seattle  in  June  of  last 

grP3g  Washington  Slate  congressional  dele-  year  where  over  400   witnesses  testi- 

(b)  In  order  to  preserve  and  protect  these  gallon    and    is    the    culmination    of    a  fied.    Another    hearing    was    held    in 

values,    certain    National    Forest    System  year's  long  effort  to  resolve  the  RARE  Washington,    D.C..   on   September   30, 

lands    comprising    approximately    eighty-  n  controversy  in  Washington  State.  1983.  During  the  past  year,  a  tremen- 

seven  thousand,  seven  hundred  and  fifty-        -p^e  bill  designates  18  new  national  dous  amount  of  information   relating 

severj  acres,  as  generally  depicted  on  a  map  f^^^g^  wilderness  areas  in  Washington  to  each  specific  RARE  II  area  in  the 

CSd'^rd^^aferM^ch'"l984"lh:irbe  State   and   includes   additions  to   four  State  was  received  from  the  conserva- 

administered  by  the  Secretary  of  Agricul-  existing  wilderness  areas  for  a  total  of  tionists,  the  forest  products  industry, 

ture  to  pre.serve  the  scenic  value  of  this  just  over  1  million  acres.  The  bill  also  the  mining   industry,  oil  and   gas  in- 

highway   corridor.    Management    activities,  designates  7,140  acres  on  BLM  land  as  tersts.    skiers,    ORV    and    snowmobile 

including   resource   use   and   development,  wilderness.  In  addition,  the  legislation  users,  as  well  as  many  other  concerned 

within  the  area  may  be  permitted  by  the  creates     a     Mount     Baker     National  citizens.   The   amourit    of   information 

Secretary    of    Agriculture    if    the    exisling  Recreation  Area  totaling  approximate-  we  received  made  it  clear  to  me.  and  to 

"(TManlgement'"  ZlZriTZ\r..  »'  8.600  acres  and  establishes  a  North  the  rest  of  the  Washington  State  dele- 

that  recognizes  these  scenic  values  shall  be  Cascades  Scenic  Highway  comprising  gation,  that  the  decisions  made  with 

included  in  the  Forest  plans  developed  for  approximately    87,757     acres.    Signifi-  respect    to    these    lands    were    of    vital 

the  Okanogan  and  Mount  Baker-Snoqual  cantly.   other   national    forest   system  concern  to  Washingtonians. 

mie  National  Forests  in  accordance  with  sec  lands    in    the    State    are    released    for  After    several    meetings    and    more 

tion  6  of  the  Forest  and  Rangeland  Renew,  multiple  use.  than    11    hours    of    deliberations,    our 

able  Resources  Planning  Act  of   1974,  as        ^^^e    following    table,    which    I    ask  entire  delegation,  reconciled  the  com- 

Tec  9  Congress  does  not  intend  that  des-  unanimous  consent  to  have  printed  in  petjng    demands    of    protecting    the 

ignation  of  wilderness  areas  in  the  State  of  the  RECORD,  reflects  the  approximate  Stales  economic  need  for  a  strong  and 

Washington  lead  to  the  creation  of  protec  acreage    of    the    specially    designated  competitive   limber   industry   and   the 

live  perimeters  or  buffer  zones  around  each  areas  in  the  bill:  jobs   it    provides   with    the   sometimes 

wilderness  area.  The  fact   that   nonwilder         There  being  no  objection,  the  table  jpgg   tangible    but    equally    important 

ness  activities  or  uses  can  be  .seen  or  heard  ^as    ordered    to    be    printed    in    the  contribution  of  wilderness  areas  to  the 

from  areas  withm  the  wilderness  shall  not,  record,  as  follows:  nualitv  of  life  in  Washington  State  No 

of  itself,  preclude  such  activities  or  u.ses  up                               c,   ,.  11/ ;w.™...  j^/ „^  rotj  quaiii>  01  iiie  in  wasningion  oiaie.  jxo 

to  the  boundary  of  the  wilderness  area.                   \^ashlngton  State  Wildeme,,  Act  of  19S4  member  came  away  from   those  meet- 

Sec.  10   (a)  Within  the  boundaries  of  sec  Wilderness-Forest  Service:                    Acrra<7r  mgs  completely  satisfied.   In   the   end. 

tion  25.  township  19  north,  range  10  east.        Boulder  River 1c'r?2  however,    each    member    was    certain 

Washington  meridian,  and  section  31.  town-        Buckhorn 45.81 1  ^^^^  ^j|  ^^^  ^^^^^  ^^^  ^^^^  ^^  reconcile 

ship   19  north,  range   11  east.  Washington        g'^i^^^flT^b 12  120  those    demands    for    the    good    of    the 

meridian,   the  Secretary   is  authorized  and         S,?           J?    ■  ".'J.':; ;' 1 1 oin"  or,tirc  cjtatA 

directed   to  acquire  by  exchange  any   non-         Glacier  Peak  Additions 112.60/  entire  State.  ,,             ^ 

Federal  lands,  interests,  or  anv  other  prop-        Glacier  View 3,050  Throughout   this  process.   I   learned 

erty,  in  conformance  with  the  provisions  of        Goat  Rocks ,1111,  'hat  wilderness  areas  represent  many 

this  .section.  In  exercising  his  authority  to        l^'T""-^  ^  Jackson on  fisn  things   to   many   people.   For   farmers, 

acquire   property    by   exchange,   the   Secre          Indian  Heaven... ,  fnav*  thev    help    prevent    soil    erosion    and 

L^oLm^c^aTd  in  sect\°on%"5  ?::ZnZ'"l       M^  AdimrAdditrs''.:::;::::         UA20  flooding.   Thousands  of  city  dwellers 

property  loca  ed  in  st^c  ion  25   township  19                                                      117,900  draw  pure  drinking  water  from  the  wa- 

ar  ^ecUo"n^^3l.^ow^shTp"r9'rt;Ta"ru-        mI:  ik^komish:::: 15.686  fersheds  in  these  areas.  To  our  State's 

east.   Washington   meridian,  and  convey  to         Noisy-Diobsud 14.300  expanding    lounst    industry,    they    are 

the  owner  of  such  property  appropriate  na-         d"'"'^*',        «h:4  .■ oi%OR  important  attractions  for  both  oul-of- 

tional    forest    lands    within    the    State    of        Pasayten  Additions iiitl  State  and  resident  vacationers.  Bota- 

Washington    The  values  of  the  lands  ex         xat'^osh  '      15  720  nists  and  Other  natural  scientists  point 

changed  pursuant  to  this  .section  shall  be        ^^^^  Brothers' 17239  out  the  value  of  these  natural  habitats 

equal:    Provided,    "^^hat    the   Secrtnary    ma.v         Wrapper  Creek:;::::::::::;::::::::::.            6:050  for  increasing  our  knowledge  Of  plants 

accept  cash  from  or  pay  cash  to  the  grantor        ,„,,,  ™  n  ni«,,„ioo                             k^ard-)  j       ,^,t 

in  such   an  exchange   m  order  to  equalize         ^^'Tr  Mo^n^«^in    2320  ^"d  wildlife. 

minor  differences  in  the  values  of  the  prop  w^riernessBLM      iunioer  Perhaps    most    important     for    ours 

erties  exchanged.  wnderness-BLM.             Juniper           ^  ^^^  and  for  future  generations  living  in  a 

(b)  Lands  acquired  by  the  Secretary  pur^  Nai^na^  Recreation 'Areai'Mt:  ^orld  so  completely  shaped  by  the 
suant  to  this  section  shall  become  part  of  Baker-NRA  8  600  presence  of  man,  these  protected  areas 
the  Mount  Baker-Snoqualmie  National  gp^.^jc  Highway:  NorthCas'cade's  '  provide  the  unique  and  priceless  con- 
Forest,  and  the  Secretary  shall  publish  a        g^^^.^  Highw'ay 87,757  trast  of  a  world  still  dominated  by  the 

notice  of  such  classification  in  the  Federal                                                     „       .  ,             ,  r  <■       . 

Register.   It  is  the  Intention  of  Congress        Mr.   GORTON.    Mr.    President,    the  forces  of  nature. 

that  acquisition  of  these  lands  shall  be  com-     late  Senator  Henry  M.  Jackson  and  I  Mr.   President.    I   also  want   to   note 

pleted  no  later  than  ninety  days  after  the     introduced  S.  837  on  March   17.   1983,  that  one  of  the  18  new  national  forest 

date  of  enactment  of  this  Act.  No  later  than     jn  an  effort  to  clarify  the  status  of  the  wilderness  areas  in  this  bill  is  named 

sixty  da.vs  after  the  enactment  of  this  Act.     2  5    million    acres    of    national    forest  in  honor  of  the  late  Senator  Henry  M. 

the  Secretary  shall  report  m  writing  to  the     roadless    lands    in    Washington    State  Jackson.  The   103.591   acre  Henry  M. 

Committee    on    Energy    and    Natural    Re                                studied    by    the    Forest  Jackson   Wilderness  is  located   in  the 

sources  of  the  United  Stales  Senate  and  the     ^""-."       J     ...               ,     ^„„j,„.,  w^otr-hoo  ^nH  Mr>iint  Rnker  «?nnoiial- 

Committee  on  Interior  and  Insular  Affairs  Service    during    the    second    roadless  Wenatchee  ^"^  Moy"L°f J^^^  Snoqual 

of  the  United  States  House  of  Representa-     area  review  and  evaluation  (RARE  II).  mie  National  Forests.  This  area  uhich 

lives,  on  the  status  of  negotiations  with  pri      Recent     court     decisions     and     other  includes  the  Monte  Cristo  and  Lake 

vate  owners  to  affect  the  exchange  author     pending  lawsuits  in  the  West  have  ere-  Vahalla  area,  is  included  in  the  bill  in 

ized  by  this  section.                                           ated  considerable  uncertainty  regard-  tribute     to     Senator     Jackson's     un- 

Mr.  BAKER.  Mr.  President.  I  yield     ing    the    Forest    Services    ability    to  equaled    contributions    to    preserving 

control    of    the    time    to    the    distin-     manage  the  national   forest   lands  in  and  protecting  our  Nations  park  and 

guished  senior  Ser  ator  from  Washing-     the   State.    This    uncertainty    created  forest  lands  for  the  enjoyment  of  all 

ton  (Mr  Gorton),  on  this  side.                  havoc   for   Washington   State   timber  Americans,  As  chairman  of  the  Senate 
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Energy  and  Natural  Resources  Com 
mittee  and  the  former  Committee  on 
Interior  and  Insular  Affairs  for  18 
years.  Senator  Jackson  left  a  memora- 
ble imprint  on  important  legislation 
which  today  protects  our  Nation's  pre- 
cious heritage. 

Last  August.  Senator  Jackson  and  I 
each  spent  a  day  with  the  Forest  Serv- 
ice touring  by  helicopter  many  of  the 
areas  that  were  under  consideration 
for  wilderness  in  S.  837.  On  Senator 
Jackson's  trip,  he  requested  that  the 
helicopter  circle  over  the  Monte  Cristo 
area  several  times  while  he  reflected 
on  the  beauty  of  the  area.  He  ex- 
plained that  this  was  the  area  where 
he  hiked  often  as  a  boy  while  growing 
up  in  Everett.  It  was  obvious  to  those 
that  were  with  him  that  the  area  held 
a  special  place  in  his  heart.  The  Monte 
Cristo  area  helped  to  shape  his  deep 
appreciation  of.  and  commitment  to. 
preserving  our  Nation's  beautiful  wild 
lands.  The  Henry  M.  Jackson  Wilder- 
ness will  serve  as  a  lasting  reminder,  in 
his  beloved  State  of  Washington,  of 
the  accomplishments  of  a  great  man. 

Resolvmg  the  RARE  II  controversy 
in  Washington  State  was  an  issue  Sen- 
ator Jackson  .sought  to  accomplish 
during  this  Congress.  Although  his  un- 
timely death  slowed  the  process  some- 
what, we  were  still  able  to  reach  agree- 
ment on  the  bill  with  the  invaluable 
help  of  my  friend  and  colleague  Sena 
tor  Evans.  I  think  that  Senator  Jack- 
son would  be  proud  of  the  delegation's 
efforts  to  work  together  in  a  biparti- 
san manner  to  reach  a  consensus  on 
legislation  which  successfully  balances 
the  need  to  preserve  our  wilderne.ss 
heritage  with  the  appropriate  use  of 
our  natural  resources  for  timber  pro- 
duction, as  well  as  for  recreational 
uses.  It  is  to  him,  our  late  friend  and 
colleague.  Senator  Henry  M.  Jackson, 
and  to  the  future  generations  of  Amer- 
icans who  shall  seek  solitude  in  our 
Nation's  great  wilderne.ss  areas,  that 
this  bill  is  dedicated. 

Special  thanks  are  due  to  Creigh 
Agnew  of  my  staff,  whose  diligence 
and  grace  in  dealing  with  hundreds  of 
people  interested  in  this  bill  and  with 
Members  of  the  Senate  were  vital  to 
our  success.  Thanks  are  also  due  to 
Joe  Mentor  of  Senator  Evans'  staff  for 
his  work  and  to  Tony  Beiruetto  and 
Tom  Williams  of  the  Energy  Commit- 
tee staff  for  their  thoughtful  assist- 
ance. 

I  wish,  as  well,  to  thank  the  gracious 
and  distinguished  chairman  of  the 
Energy  Committee.  Senator  McClure, 
whose  concern  for  our  constituents 
and  his  own  is  an  example  to  us  all. 

I  yield  to  my  colleague  from  Wash- 
ington, Senator  Evans. 

Mr.  E"VANS.  Mr.  President,  I  rise  in 
support  of  S.  837,  the  Washington  Wil- 
derness Act  of  1984.  The  bill  adds  just 
over  1  million  acres  of  Forest  Service 
land  in  Washington  State  to  the  wil- 
derness   preservation    system.    It    in- 


cludes lands  as  diverse  as  Juniper 
Dunes,  an  area  of  shifting  sand  dunes 
and  scattered  groves  of  juniper  trees, 
and  the  Boulder  River,  a  primeval 
valley  of  Douglas-fir,  western  red 
cedar,  and  other  lush  vegetation.  The 
bill  represents  a  well-crafted  balance 
between  the  competing  claims  of 
recreation  and  the  timber  products  in- 
dustry. 

Mr.  President,  wilderness  is  a  sanctu- 
ary in  which  those  in  need  of  solitude 
can  find  respite  from  the  pressures  of 
modern  civilization.  In  today's  techno- 
logical, fast  paced,  and  sometimes 
transitory  society,  we  are  over- 
whelmed by  electronic  messages  that 
create  a  jumble  of  chaotic  and  unfin- 
ished memories.  Increasingly,  we  long 
for  the  simple,  traditional,  and  natural 
experiences  that  will  help  steady  us  in 
an  uncertain  world.  A  generation  of 
wilderness  expeditions  returns  to  me 
again  and  again  through  full-color 
memories  as  sharp  and  clear  as  the 
original  experiences.  Each  has  provid- 
ed me  with  an  enormous  sense  of 
peace  and  well-being  in  moments  di- 
vorced from  all  impediments  of  our 
modern  society.  Each  can  be  savored 
as  sustenance  and  continuity  when 
dismay  over  current  events  over- 
whelms me. 

As  Governor  of  Washington  State,  I 
was  often  challenged  about  wilderne.ss. 
Why  set  aside  so  much  for  .so  few? 
How  much  is  enough?  Why  not  a  road 
access  so  everyone  can  enjoy  it?  These 
are  challenging  and  not  alwa.vs  easy 
questions.  This  is  necessarily  so  be- 
cause wilderness  is  a  state  of  mind.  Its 
manifestation  differs  according  to  the 
life  experiences  and  values  of  the  per- 
ceiver.  Application  of  the  concept  to  a 
specific  area  is  a  difficult  task  indeed. 
There  is  the  problem  of  how  wild  a 
region  must  be  to  qualify  as  wilder- 
ness, or.  conversely,  how  much  of  the 
influence  of  civilization  can  be  admit- 
ted. To  insist  on  absolute  purity  could 
conceivably  result  in  wilderness  being 
only  that  land  which  the  foot  of  man 
has  never  trod.  But  for  many  persons 
minimal  contact  with  man  and  his 
work  docs  not  destroy  wilderness  char- 
acteristics. The  question  is  one  of 
degree. 

When  there  is  doubt.  I  hope  we  will 
always  preserve  wilderness.  If  ulti- 
mately we  have  too  much,  uses  can  be 
changed,  but  wilderness  destroyed 
cannot  be  regained.  Edmund  Burke 
once  said  that  a  great  unwritten  com- 
pact exists  between  the  dead,  the 
living  and  the  unborn.  This  compact 
requires  that  we  leave  to  the  unborn 
something  more  than  debts  and  de- 
pleted natural  resources.  It  requires 
that  we  leave  to  our  21st  century  chil- 
dren two  important  legacies:  All  of  the 
knowledge  we  po.ssess  on  which  they 
will  build  in  ways  we  cannot  yet  fore- 
see, and  wilderness  preserves  or  win- 
dows to  the  past  where  they  can  stand 


and  say,  "This  is  how  it  was  before 
man  touched  the  earth." 

AMENDMENT  NO.  3139 

Mr.  EVANS.  Mr.  President,  I  send  to 
the  desk  six  technical  amendments 
and  ask  unanimous  consent  that  they 
be  considered  en  bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendments  will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Washington  iMr. 
Evans)  proposes  an  amendment  numbered 
.3139 

Mr.  EVANS.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  28,  after  line  7.  insert  the  foUow- 
jnB  new  section: 

Sec.  11.  Subject  to  valid  exislmg  rights, 
the  federal  lands  m  Walla  Walla  and  Co- 
lumbia Counties.  Wa-shington.  located 
within  the  Mill  Creek  Watershed  roadless 
area  a.s  identified  in  the  Oregon  Bulte  Unit 
Plan  are  hereby  withdrawn  from  all  forms 
of  location,  entry,  and  patent  under  the 
United  Slates  mining  laws  and  from  disposi- 
tion under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto.". 

1.  On  page  15.  lines  13  and  14.  strike  'one 
hundred  thirty-two  thousand  two  hundred 
acres'  and  in.sert  one  hundred  seventeen 
thousand  nine  hundred  acres  ". 

2.  On  page  15.  after  line  24.  insert  the  fol- 
lowing new  paragraph  and  renumber  subse- 
qui'nt  paragraphs  accordingly: 

1 14)  certain  lands  in  the  Mount-Baker- 
Snoqualmie  National  Forest,  which  com- 
prise approximately  fourteen  thousand 
three  hundred  acres,  as  generally  depicted 
on  a  map  entitled  'NoisyDiobsud  Wilder- 
ne.ss—Proposed",  dated  May  1984.  and 
which  shall  be  known  as  the  Noisy-Diobsud 
Wilderne.ss; 

1.  On  page  22.  lines  13  and  14.  strike  the 
words  "Gifford  Pinchot  and  Olympic"  and 
insert  in  lieu  thereof.  "Gifford  Pinchot. 
Olympic  and  Umatilla". 

2.  On  page  22.  line  16.  before  the  word 
■  and"  in.scrt  "Oregon  Butte;". 

Beginning  on  page  24.  strike  section  10  in 
its  entirety  and  insert  in  lieu  thereof  the 
following: 

Sec.  10.  The  Secretary  of  Agriculture 
shall  exchange  lands  and  interests  in  lands 
with  Wcyerhaeu.ser  Company  in  accordance 
with  the  following  provisions: 

la)  If  the  Wcyerhaeu.ser  Company  offers 
to  the  United  Slates  the  following  described 
lands  and  interests  in  lands  the  Secretary 
shall  accept  such  lands  and  interests  there- 
in: 

King  and  Pierce  Counties.  Washington 

Township   19  North.  Range  10  East 

lW.M.»:  Acres 

Section  25:  All  fractional 643.43 

Township   19  North.  Range  U  East 
<W.M.) 

Section  31:  All  fractional 647.61 

(b)  Upon  acceptance  of  title  by  the  United 
States  to  such  lands  and  interests  therein, 
the  Secretary  shall  convey  to  Weyerhaeuser 
Company  all  right,  title,  and  interest  of  the 
United  States  to  the  following  described  Na- 
tional Forest  System  lands  and  interests 
therein: 
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King  County.  Washington 
Township  21   North.  Range  10  East 

(W.M.):  Acres 

Section  20:  Lots  2.  4.  6.  7.  10.  U,  12. 
and  14.  South  Half  Northwest 
Quarter.  Southwest  Quarter 355.58 

Section  28:  North  Half  Southwest 
Quarter  and  Southeast  Quarter...   240.00 

Section  30:  All 640.00 

(c)  The  instruments  of  conveyance  re- 
specting the  lands  and  interests  exchanged 
under  this  -section  may  contain  such  reser- 
vations as  may  be  agreed  upon  by  the  Secre- 
tary and  Weyerhaeu.ser  Company. 

<d)  It  is  the  sense  of  Congress  that  the  ex- 
change authorized  purusant  to  this  section 
should  be  completed  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  shall  u.se  other  existing  ac- 
quisition authorities  if  the  exchange  au- 
thorized by  this  section  is  not  completed 
within  a  reasonable  time  after  the  expira- 
tion of  such  ninety  day  period. 

(e)  The  Secretary  shall  certify  in  writing 
that  to  his  satisfaction,  at  the  time  of  con- 
veyance, there  has  been  no  reduction  in  the 
values  of  the  lands  or  interests  therein 
which  formed  the  basis  for  the  exchange 
provided  for  in  this  section.  If  the  Secretary 
finds  that  a  reduction  m  the  value  of  the 
lancLs  or  interests  therein  has  occurred,  the 
Secretary  shall  not  carry  out  the  exchange 
for  lands  or  interests  so  affected  and  acqui- 
sition of  tho.se  lands  and  interests  shall  be 
undertaken  by  the  Secretary  in  accordance 
with  other  provisions  of  law. 

Mr.  EVANS.  Mr.  President,  the  tech- 
nical amendments  are  to  things  which 
have  arisen  since  the  bill  has  been  re- 
ported from  the  committee.  I  do  not 
think  that  any  of  them  are  of  enor 
mous  substance.  One  in  particular  re- 
lates to  the  subsequent  completion  of 
a  land  exchange  agency  set  forth  in 
the  bill  in  general  form,  and  now  we 
are  able  to  put  it  in  specific  form. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3139)  was 
agreed  to. 

Mr.  EVANS.  Mr.  President.  I  wish  to 
pay  my  respects,  along  with  my  col- 
league from  Washington,  to  the  late 
Senator  Jackson,  who  had  a  great  deal 
to  do  with  the  passage  of  this  bill  and 
its  initiation. 

Also,  on  behalf  of  myself  and  my  col- 
leagues, I  should  like  to  pay  particular 
credit  to  members  of  our  staffs,  Joe 
Mentor  and  Creigh  Agnew,  who  have 
done  much  to  bring  this  bill  to  its 
present  condition. 

Mr.  STEVENS.  Mr.  President.  I 
asked  to  be  notified  when  this  bill  was 
brought  to  the  floor,  but  not  because  I 
oppose  it.  I  am  pleased  to  see  that  it 
names  an  area  in  Washington  after 
our  late  and  good  friend,  the  former 
senior  Senator  from  Washington. 
Henry  Jackson. 

I  want  however,  to  call  to  the  atten- 
tion of  the  Senate  again  the  fact  that 
there  are  more  wilderness  areas  in 
Alaska  than  in  all  the  rest  of  the 
United  States  put  together.  I  intend  to 
examine  each  wilderness  proposal  in 
detail,  to  make  certain  that  the  con- 


cepts of  wilderness  are  not  being 
changed  by  any  of  these  proposals.  I 
serve  notice  on  anyone— I  do  not  care 
who  it  is— that  if  we  are  going  to 
change  the  wilderness  concept  so  that 
it  impacts  my  State  and,  in  effect, 
brings  pressure  on  Alaska  to  change 
the  arrangements  we  made  after  7 
long  years  of  debate  on  the  Alaska 
lands  bill,  that  there  is  going  to  be  a 
battle.  I  am  happy  to  say  that  this  bill 
does  not  do  that,  in  our  judgment. 

I  say  to  the  chairman  of  the  Energy 
Committee  that  I  believe  there  are 
forces  in  the  other  body  who  want  to 
change  the  concepts  of  wilderness  and 
want  now  to  revisit  the  whole  subject 
of  Alaska  Federal  lands. 

I  am  happy  to  be  here  to  say  that  I 
am  pleased  with  the  work  of  the  dis- 
tinguished Senators  from  Washington 
with  respect  to  wilderness  areas  in 
their  State.  I  think  this  bill  carries  for- 
ward an  agreement  within  the  State, 
and  that  the  representatives  of  the 
State  have  been  heard.  Their  wishes 
have  been  recognized. 

To  my  knowledge,  there  are  no  areas 
in  this  bill  that  would  be  proposed  for 
wilderness  which  have  not  been  ap- 
proved by  each  Member  of  the  Wash- 
ington's Senate  delegation  and  by 
each  Member  of  the  other  body  whose 
districts  would  be  affected  by  the  wil- 
derness proposal  contained  in  this  bill. 
That  is  the  way  it  should  be,  and  I  ap- 
plaud the  committee  for  listening  to 
the  representatives  of  the  Washington 
population  in  terms  of  what  is  best  for 
that  State  with  regard  to  Federal 
lands  in  that  State. 

That,  I  hope,  will  be  the  policy  of 
this  body,  and  I  am  prepared  to  sup- 
port wilderness  concepts  on  that  basis, 
but  again.  I  do  serve  notice  to  the 
Senate  that  we  are  not  going  to  be  in 
the  process,  I  hope,  of  trying  to 
change  basic  wilderness  concepts 
piecemeal  through  the  bills  which  are 
coming  before  the  Senate  this  year. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

Mr.  BAKER.  Mr.  President,  I  have 
been  requested  by  the  distinguished 
Senator  from  North  Carolina  to  forgo 
final  passage  just  for  a  moment  until 
he  can  reach  his  desk.  He  should  be  in 
place  in  a  moment  and  I  believe  will 
seek  recognition  to  speak  before  final 
passage. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  distin- 
guished Senator  from  North  Carolina 
may  be  recognized  for  1  minute. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  EAST.  Mr.  President,  I  thank 
the  majority  leader  for  allowing  me  1 
minute.  It  will  not  take  me  long. 

I  did  have  some  concerns  on  the  wil- 
derness matters  that  I  have  been  able 
to  discuss  with  certain  key  parties,  and 
they  understand  our  predicament.  I 
find  .some  mitigation  of  our  problems, 
and  I  appreciate  that  consultation. 

I  have  no  objection  to  proceeding  in 
accordance  with  what  the  majority 
leader  wishes  to  do. 

So  I  withdraw  my  potential  objec- 
tion to  it  that  I  had,  and  I  yield  to  the 
majority  leader. 

Mr.  BAKER.  I  thank  the  Senator. 

Mr.  GORTON.  Mr.  President,  will 
the  majority  leader  yield? 

Mr.  BAKER.  I  yield. 

Mr.  GORTON.  Mr.  President.  I 
simply  wish  to  thank  the  Senator 
from  North  Carolina  for  his  gracious 
understanding  of  this  question. 

Mr.  BAKER.  Mr.  President,  any 
time  remaining  on  this  side  I  yield 
back. 

Mr.  BYRD.  Mr.  President.  I  yield 
back  the  time  on  this  side. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  engrossment  and 
the  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engro.ssed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 

S.  837 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives    of    the    United    States    of 
America   m   Congress  assernbled.   That   this 
Act  may  be  referred  to  as  the     Washington 
State  Wilderness  Act  of  1984   . 
Sec  2.  (a)  The  Congress  finds  that— 
il)   many   areas  of   undeveloped   national 
forest  system  lands  In  the  Stale  of  Washing- 
ton po.ssess  outstanding  natural  characteris- 
tics which  give  them  high  A  values  as  wil- 
derness and  will,  if  properly  preserved,  con- 
tribute as  an  enduring  resource  of  wilder- 
ness for  the  benefit  of  I  he  American  people: 

12)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
I  RARE  II)  of  national  forest  system  lands 
in  the  State  of  Washington  and  the  related 
congressional  review  of  such  lands  have 
identified  areas  which,  on  the  basis  of  their 
landform.  ecosystem,  associated  wildlife, 
and  location,  will  help  to  fulfill  the  national 
forest  system's  share  of  a  quality  National 
Wilderness  Preservation  System;  and 

1 3)  the  Department  of  Agriculture's 
second  roadless  area  review  and  evaluation 
of  national  forest  system  lands  in  the  State 
of  Washington  and  the  related  congression- 
al review  of  such  lands  have  also  identified 
areas  which  do  not  possess  outstanding  wil- 
derness attributes  or  which  possess  out- 
standing energy,  mineral,  timber,  grazing, 
dispersed  recreation  and  other  values  and 
which  should  not  now  be  designated  as  com- 
ponents of  the  National  Wilderness  Preser- 
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vation  System  but  should  be  available  for 
nonwUdemess  multiple  uses  under  the  land 
management  planning  process  and  other  ap- 
plicable laws. 

(b)  The  purposes  of  this  Act  are  to— 

(1)  designate  certain  national  forests 
system  lands  m  the  State  of  Washington  as 
components  of  the  National  Wilderness 
Preservation  System,  in  order  to  promote, 
perijetuate.  and  preserve  the  wilderness 
character  of  the  lands,  protect  watersheds 
and  wildlife  habitat,  preserve  scenic  and  his- 
toric resources,  and  promote  scientific  re- 
search, primitive  recreation,  solitude,  physi- 
cal and  mental  challenge,  and  inspiration 
for  the  benefit  of  all  the  American  people, 
to  a  greater  extent  than  is  possible  in  the 
absence  of  wilderness  designation;  and 

(21  insure  that  certain  other  national 
forest  system  lands  in  the  State  of  Washing- 
ton be  available  for  nonwilderness  multiple 
uses. 

Sec.  3.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  of  1964  «78  Stat  890.  16 
U.S.C.  1131  et  seq.>  the  following  lands  in 
the  State  of  Washington  are  hereby  desig- 
nated as  wilderness  and.  therefore,  as  com- 
ponents of  the  National  Wilderness  Preser- 
vation System: 

(1)  certain  lands  in  the  Mount  Baker-Sno- 
qualmie  National  Forest,  Washington, 
which  comprise  approximately  forty-nine 
thousand  acres,  as  generally  depicted  on  a 
map  entitled  Boulder  River  Wilderness- 
Proposed",  dated  March  1984.  and  which 
shall  be  known  as  the  Boulder  River  Wilder 
ness; 

(2)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately forty  five  thousand  eight  hun- 
dred and  seventeen  acres,  as  generally  de- 
picted on  a  map  entitled  ■Buckhorn  Wilder- 
ness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Buckhorn  Wil- 
derness: 

(3)  certain  lands  in  the  Mount  Baker-Sno- 
qualmie  National  Forest.  Washington, 
which  compri.se  approximately  fourteen 
thousand  three  hundred  acres,  as  generally 
depicted  on  a  map  entitled  Clearwater  Wil- 
derness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Clearwater 
Wilderness: 

(4)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately twelve  thousand  one  hundred 
and  twenty  acres,  as  generally  depicted  on  a 
map  entitled  Colonel  Bob  Wilderness— Pro- 
posed", dated  March  1984.  and  which  shall 
be  known  as  Colonel  Bob  Wilderness: 

(5)  certain  lands  in  the  Mount  Baker-Sno- 
qualmie  and  Wenalchee  National  Forests. 
Washington,  which  comprise  approximately 
one  hundred  twelve  thousand  six  hundred 
and  seven  acres,  as  generally  depicted  on  a 
map  entitled  Glacier  Peak  Wilderness  Ad- 
ditior\s— Proposed",  dated  March  1984.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  a  part  of  the  Glacier  Peak 
Wilderness  as  designated  by  Public  Law  88 
577  and  Public  Law  90-544: 

(6)  certain  lands  in  the  Gifford  Pinchot 
National  Forest.  Washington,  which  com- 
prise approximately  three  thousand  and 
fifty  acres  as  generally  depicted  on  a  map 
entitled  "Glacier  View  Wilderness— Pro- 
posed", dated  March  1984.  and  which  shall 
be  known  as  the  Glacier  View  Wilderness: 

(7)  the  boundary  of  the  existing  Goal 
Rocks  Wilderness,  as  designated  by  Public 
Law  88  577.  located  in  the  Wenatchee  and 
Gifford  Pinchot  National  Forests.  Washing- 
ton, is  hereby  revised  to  include  those  lands 
generally  depicted  on  a  map  entitled    Goat 
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1984: 

(8)  certain  lands  in  the  Wenatchee  and 
Mount  Baker-Snoqualmie  National  Forests. 
Washington,  which  comprise  approximately 
one  hundred  three  thousand  five  hundred 
and  ninety-one  acres  as  generally  depicted 
on  a  map  entitled  "Henry  M.  Jackson  Wil- 
derness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Henry  M.  Jack- 
son Wilderness.  The  Henry  M.  Jackson  Wil 
derness  is  designated  in  remembrance  of 
Senator  Jack.son's  deep,  personal  feelings 
for  this  area,  especially  that  portion  known 
as  "Monte  Cristo."  which  he  visited  often  as 
a  boy.  Through  such  designation,  the  Con- 
gress recognizes  his  unparalleled  contribu- 
tions to  the  natural  resource  policies  of  the 
Nation  in  general  and  Washington  State  in 
particular: 

(9)  certain  lands  in  the  Gifford  Pinchot 
National  Forest.  Washington,  which  com- 
prise approximately  twenty  thousand  six 
hundred  and  fifty  acres,  as  generally  depict 
ed  on  a  map  entitled  Indian  Heaven  Wil- 
derness-Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Indian  Heaven 
Wilderness; 

(lOi  certain  lands  in  the  Okanogan  and 
Wenatchee  National'  Forests,  Washington, 
which  comprise  approximately  one  hundred 
fifty  thousand  eight  hundred  and  thirty- 
three  acres  as  generally  depicted  on  a  map 
entitled  Lake  Chelan-Saw  tooth  Wilder 
ness  — Proposed",  dated  March  1984.  and 
which  shall  be  known  as  the  Lake  Chelan- 
Sawtooth  Wilderness: 

(11)  certain  lands  in  the  Gifford-Pinchot 
National  Forest.  Wa-shington.  which  com- 
promise approximately  fourteen  thousand 
four  hundred  and  twenty  acres,  as  generally 
depicted  on  a  map  entitled  Mount  Adams 
Wilderness  Additions  — Proposed".  dated 
March  1984,  and  which  are  hereby  incorpo- 
rated in  and  shall  be  deemed  to  be  a  part  of 
the  Mount  Adams  Wilderness  as  designated 
by  Public  Law  88  577: 

(12>  certain  lands  in  the -Mount  Baker- 
Snoqualmie  National  Forest,  Washington, 
which  comprise  approximately  one  hundred 
.seventeen  thousand  nine  hundred  acres  as 
generally  depicted  on  a  map  entitled 
■Mount  Baker  Wilderness— Proposed", 
dated  March  1984,  and  which  shall  be 
known  as  the  Mount  Baker  Wilderness; 

(13)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately fifteen  thou.sand  six  hundred 
and  eighly-six  acres,  as  generally  depicted 
on  a  map  entitled  Mount  Skokomish  Wil 
derness— Proposed",  dated  March  1984,  and 
which  shall  be  known  as  the  Mount  Skoko- 
mish Wilderness; 

(14)  certain  lands  in  the  Mount-Baker 
Snoqualmie  National  Forest,  which  com 
prise  approximately  fourteen  thou.sand 
three  hundred  acres,  as  generally  depicted 
on  a  map  entitled  Noisy-Diobsud  Wilder- 
ness—Proposed", dated  May  1984.  and 
which  shall  be  known  as  the  Noisy-Diobsud 
Wilderness: 

(15)  certain  lands  in  the  Mount  Baker- 
Snoqualmie  and  Wenatchee  National  For- 
ests, Washington,  which  comprise  approxi- 
mately fifty  thousand  nine  hundred  and 
twenty-three  acres  as  generally  depicted  on 
a  map  entitled  "Norse  Peak  Wilderness- 
Proposed",  dated  March  1984,  and  which 
shall  be  known  as  the  Norse  Peak  Wilder- 
ness: 

(16)  certain  lands  in  the  Okanogan  Na- 
tional Forest,  Washington,  which  comprise 
twenty-four  thou.sand  three  hundred  and 
twenty-six  acres,  as  generally  depicted  on  a 


map  entitled  "Pasayten  Wilderness  Addi- 
tions-Proposed", dated  March  1984.  and 
which  are  hereby  incorporated  in  and  shall 
be  deemed  to  be  part  of  the  Pasayten  Wil- 
derness as  designated  by  Public  Law  88-577; 

(17)  certain  lands  in  Kaniksu  and  Colville 
National  Forests.  Washington,  which  com- 
prise approximately  forty-one  thou.sand 
three  hundred  and  thirty-five  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Salmo- 
Priest  Wilderness— Proposed",  dated  March 
1984,  and  which  shall  be  known  as  the 
Salmo  Priest  Wilderness; 

(18 1  certain  lands  in  the  Gifford  Pinchot 
National  Forest,  Washington,  which  com- 
prise approximately  fifteen  thousand  seven 
hundred  and  twenty  acres,  as  generally  de- 
picted on  a  map  entitled  "Tatoosh  Wilder- 
ness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  Tatoosh  Wil 
derness; 

( 19)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  compri.se  ap- 
proximately .seventeen  thousand  two  hun- 
dred and  thirty-nine  acres,  as  generally  de- 
picted on  a  map  entitled  "The  Brothers  Wil- 
derness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  The  Brothers  Wil- 
derne.ss: 

(201  certain  lands  in  the  Gifford  Pinchot 
National  Forest,  which  comprise  approxi- 
mately six  thou.sand  and  fifty  acres,  as  gen- 
erally depicted  on  a  map  entitled  "Trapper 
Creek  Wilderness-Proposed",  dated  March 
1984,  and  which  shall  be  known  as  the  Trap- 
per Creek  Wilderness: 

(21)  certain  lands  in  the  Wenatchee  and 
Gifford  Pinchot  National  Forests,  Washing- 
ton, which  comprise  approximately  one 
hundred  and  sixty-six  thousand  six  hundred 
and  three  acres,  as  generally  depicted  on  a 
map  entitled  William  O.  Douglas  Wilder- 
ness—Proposed", dated  March  1984.  and 
which  shall  be  known  as  the  William  O. 
Doiigla-s  Wilderness.  The  William  O.  Doug- 
las Wilderness  is  designated  in  remem- 
brance of  Justice  Douglas  lifelong  efforts  to 
preserve  the  Cougar  Lakes  area  for  the  rec- 
reational benefits  of  future  generations. 
Through  such  designation,  the  Congress 
recognizes  his  persistent  concern  for  the 
Cougar  Lakes  area,  and  his  contribution  to 
conservation  efforts  throughout  the  Nation; 
and 

(22)  certain  lands  in  the  Olympic  National 
Forest.  Washington,  which  comprise  ap- 
proximately two  thousand  three  hundred 
and  twenty  acres,  as  generally  depicted  on  a 
map  entitled  Wonder  Mountain  Wilder- 
ness—Proposed", dated  March  1984,  and 
which  shall  be  known  as  the  Wonder  Moun- 
tain Wilderness. 

Sec  4.  (a)  As  soon  as  practicable  after  this 
Act  takes  effect,  the  Secretary  of  Agricul- 
ture shall  file  the  maps  referred  to  in  sec- 
tion 3  of  this  Act  and  legal  de.scriptions  of 
each  wilderness  area  designated  by  section  3 
of  this  Act  with  the  Committee  on  Energy 
and  Natural  Resources,  United  States 
Senate,  and  the  Committee  on  Interior  and 
Insular  Affairs.  House  of  Representatives, 
and  each  such  map  and  legal  description 
shall  have  the  same  force  and  effect  as  if  in- 
cluded in  this  Act:  Provided.  That  correc- 
tion of  clerical  and  typographical  errors  in 
such  legal  descriptions  and  ma^is  may  be 
made.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  in- 
spection in  the  office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 

(b)  Subject  to  valid  existing  rights,  each 
wilderness  area  designated  by  section  3  of 
this  Act  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
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provisions  of  the  Wilderness  Act  of  1964 
governing  areas  designated  by  that  Act  as 
wilderness  areas,  except  that  with  respect  to 
any  area  designated  in  section  3  of  this  Act. 
any  reference  in  such  provisions  to  the  ef- 
fective date  of  the  Wilderness  Act  of  1964 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  Act. 
Sec.  5,  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadle.ss  area  review 
and  evaluation  program  (RARE  II); 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  national  forest  system 
roadless  areas  in  the  State  of  Washington 
and  of  the  environmental  impacts  as.sociat- 
ed  with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Statement  (dated  Jan- 
uary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Washing- 
ton, such  statement  shall  not  be  subject  to 
judicial  review  with  respect  to  national 
forest  system  lands  in  the  State  of  Washing- 
ton: 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Washington 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadle.ss  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless  prior  to 
such  time  the  Secretary  of  Agriculture  finds 
that  conditions  in  a  unit  have  significantly 
changed; 

(3)  areas  in  the  State  of  Washington  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  upon  enactment  of 
this  Act  or  identified  for  special  manage- 
ment in  section  7  or  8  of  this  Act  shall  be 
managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section- 6  of  the  Forest  and  Rangeland  Re 
newable  Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Planning 
Act  of  1976:  Provided.  That  such  areas  need 
not  be  managed  for  the  purpose  of  protect- 
ing their  suitability  for  wilderness  designa- 
tion prior  to  or  during  revision  of  the  initial 
management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  Washington  are 
implemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans. 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 


designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review^  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Washing- 
ton for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to: 

(1)  those  national  forest  system  roadless 
lands  in  the  State  of  Washington  in  the  Gif- 
ford Pinchot.  Olympic  and  Umatilla  Nation- 
al Forests  which  were  evaluated  in  the 
Upper  Cispus;  Lone  Tree:  Clear  Creek; 
Upper  Lewis;  Trapper-Siouxon;  Soleduck; 
Quinault;  Oregon  Butte:  and  Shelton  Coop- 
erative Sustained  Yield  Unit  unit  plans;  and 

(2)  national  forest  system  roadless  lands 
in  the  Stale  of  Washington  which  are  less 
than  five  thousand  acres  in  size. 

Sec  6.  (a)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  of  1964,  certain  public 
lands  in  Franklin  County,  Washington, 
which  comprise  approximately  seven  thou- 
sand one  hundred  and  forty  acres,  as  gener- 
ally depicted  on  a  map  entitled  "Juniper 
Dunes  Wilderness  Propo.sed"  and  dated 
March  1984.  arc  hereby  designated  as  the 
Juniper  Dunes  Wilderness  and.  therefore,  as 
a  component  of  the  National  Wilderness 
Preservation  System. 

(b)  Subject  to  valid  existing  rights,  the  Ju- 
mper Dunes  Wilderne.ss  shall  be  adminis- 
tered by  the  Secretary  of  the  Interior  in  ac- 
cordance with  the  provisions  of  the  Wilder- 
ness Act  governing  areas  designated  by  that 
Act  as  wilderness.  For  purpo.ses  of  this  sec- 
tion, any  references  in  such  provisions  to 
the  effective  date  of  the  Wildern(\ss  Act 
shall  be  deemed  to  be  a  reference  to  the  ef- 
fective date  of  this  section,  any  reference  to 
the  Secretary  of  Agriculture  with  regard  to 
the  administration  of  such  areas  shall  be 
deemed  to  be  a  reference  to  the  Secretary  of 
the  Interior,  and  any  reference  to  wilder- 
ness areas  designated  by  the  Wilderne.ss  Act 
or  designated  national  forest  wilderness 
areas  shall  be  deemed  to  be  a  reference  to 
the  Juniper  Dunes  Wilderness  designated 
by  this  section.  For  purposes  of  this  section, 
the  reference  to  national  forest  rules  and 
regulations  in  the  second  sentence  of  sec- 
tion 4(d)(3)  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  rules  and  regu- 
lations applicable  to  public  lands,  as  defined 
in  section  103(e)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (43  U.S.C. 
1701.  1702). 

(c)  As  soon  as  practicable  after  this  Act 
takes  effect,  the  Secretary  of  the  Interior 
shall  file  a  map  and  legal  description  of  the 
Juniper  Dunes  Wilderness  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate  and  with  the  Com- 
mittee on  Interior  and  Insular  Affairs  of  the 
United  States  House  of  Representatives, 
and  such  map  and  description  shall  have 
the  same  force  and  effect  as  if  included  in 
this  Act:  Provided.  That  correction  of  cleri- 
cal and  typographical  errors  in  the  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 


available  for  public  inspection  in  the  offices 
of  the  Bureau  of  Land  Management,  De- 
partment of  the  Interior. 

Sec.  7.  (a)  In  order  to  assure  the  conserva- 
tion and  protection  of  certain  natural, 
.scenic,  historic,  pastoral,  and  fish  and  wild- 
life values  and  to  provide  for  the  enhance- 
ment of  the  recreational  values  associated 
therewith,  the  Mount  Baker  National 
Recreation  Area  located  in  the  Mount 
Baker-Snoqualmie  National  Forest,  Wash- 
ington, is  hereby  established. 

(b)  The  Mount  Baker  National  Recreation 
area  (hereafter  referred  to  as  the  (recrea- 
tion area")  shall  comprise  approximately 
eight  thousand  six  hundred  acres  as  gener- 
ally depicted  in  the  map  entitled  "Mount 
Baker  National  Recreation  Area  — Pro- 
posed", dated  March  1984.  which  shall  be  on 
file  and  available  for  public  inspection  in 
the  office  of  the  Chief.  Forest  Service.  De- 
partment of  Agriculture. 

(c)  The  Secretary  of  Agriculture  shall,  as 
soon  as  practicable  after  the  dale  of  enact- 
ment of  this  Act.  file  a  map  and  a  legal  de- 
scription of  the  recreation  area  with  the 
Committee  on  Energy  and  Natural  Re- 
.sources.  United  States  Senate,  and  the  Com- 
mittee on  Interior  and  Insular  Affairs. 
Hou.se  of  Repre.sentatives.  and  each  such 
map  and  legal  description  shall  have  the 
same  force  and  effect  as  if  included  in  this 
Act.  Provided.  That  correction  of  clerical 
and  typographical  errors  in  such  legal  de- 
scription and  map  may  be  made.  The  map 
and  legal  description  shall  be  on  file  and 
available  for  public  inspection  in  Ihe  office 
of  the  Chief  of  the  Forest  Service,  Depart- 
ment of  Agriculture. 

(d)  The  Secretary  shall  administer  the 
recreation  area  in  accordance  with  the  laws, 
rules  and  regulations  applicable  to  the  na- 
tional forests  in  such  manner  as  will  best 
provide  for  <  1)  public  outdoor  recreation  (in- 
cluding but  not  limited  to  snowmobile  use): 
I  2)  conservation  of  scenic,  natural,  historic, 
and  other  values  contributing  to  public  en- 
joyment; and  (3)  such  management,  utiliza- 
tion, and  disposal  of  natural  resources  on 
federally  owned  lands  within  the  recreation 
area  which  are  compatible  with  and  which 
do  not  significantly  impair  the  purposes  for 
which  the  recreation  area  is  established. 

Sec  8.  (a)  The  Congress  finds  that  certain 
lands  within  the  Mount  Baker-Snoqualmie 
and  Okanogan  National  Forests  along  the 
North  Cascades  Highway  have  remarkable 
.scenic  values,  repre.senting  a  unique  aesthet- 
ic travel  way  through  the  Cascade  Moun- 
tains in  the  northern  portion  of  the  State  of 
Washington.  The  value  of  preserving  this 
scenic  area  and  a-ssuring  that  it  is  managed 
in  such  manner  that  its  scenic  beauty  and 
recreation  qualities  are  maintaine(j  for 
future  generations  is  recognized  by  the  Con- 
gress. 

(b)  In  order  to  preserve  and  protect  these 
values,  certain  National  Forest  System 
lands  comprising  approximately  eighty- 
seven  thousand,  .seven  hundred  and  fifty- 
seven  acres,  as  generally  depicted  on  a  map 
entitled  "North  Cascades  Scenic  Highway- 
Proposed"  and  dated  March  1984.  shall  be 
administered  by  the  Secretary  of  Agricul- 
ture to  preserve  the  .scenic  value  of  this 
highway  corridor.  Management  activities, 
including  resource  use  and  development, 
within  the  area  may  be  permitted  by  the 
Secretary  of  Agriculture  if  the  existing 
scenic  values  of  the  area  are  maintained. 

(c)  Management  direction  for  the  area 
that  recognizes  these  scenic  values  shall  be 
included  in  the  Forest  plans  developed  for 
the  Okanogan   and   Mount   Baker-Snoqual- 


»yf^„  9/.     1QS/. 


mMr;RF<;<;ioMAi  RFroRD— <;fnatf 


1 4083 


14082 


CONGRESSIONAL  RECORD— SENATE 


May  21  1984 


May  21  1984 


CONGRESSIONAL  RECORD— SENATE 


14083 


mie  National  Forests  in  accordance  with  sec- 
tion 6  of  the  Forest  and  Rangeland  Renew 
able  Resources  Planning  Act  of  1974.  as 
amended. 

Sec.  9.  Congress  does  not  intend  that  des- 
ignation of  wilderness  areas  in  the  Slate  of 
Washington  lead  to  the  creation  of  protec 
live  perimeters  or  buffer  zones  around  each 
wilderness  area.  The  fact  that  nonwilder 
ness  activities  or  uses  can  be  seen  or  heard 
from  areas  within  the  wilderness  shall  not. 
of  itself,  preclude  such  activities  or  uses  up 
to  the  boundary  of  the  wilderness  area. 

Sec.  10.  The  Secretary  of  Agriculture  shall 
exchange  lands  and  interests  in  lands  with 
Weyerhaeuser  Company  in  accordance  with 
the  following  provisior^s: 

(a)  If  the  Weyerhaeuser  Company  offers 
to  the  United  States  the  following  described 
lands  and  interests  in  lands  the  Secretary 
shall  accept  such  lands  and  interests  there- 
in: 

King  and  Pierce  Counties.  Washington 
TowTJship  19  North.  Range  10  East 

(W.M.);  Acres 

Section  25:  All  fractional 643.43 

Township  19  North,  Range  11  East 
(W.M.): 

Section  31:  All  fractional 647.61 

(bi  Upon  acceptance  of  title  by  the  United 
States  to  such  lands  and  interests  therein, 
the  Secretary  shall  convey  to  Weyerhaeuser 
Company  all  right,  title,  and  interest  of  the 
United  States  to  the  following  described  Na- 
tional Forest  System  lands  and  interests 
therein: 

King  County.  Washington 
Township  21  North.  Range   10  East 

(W.M.):  Acres 

Section  20:  Lots  2.  4.  6.  7.  10.  11.  12. 
and    14.    South    Half    Northwest 

Quarter.  Southwest  Quarter 355.58 

Section  28:  North  Half  Southwest 

Quarter  and  Southeast  Quarter.     240.00 
Section  30:  All 640.00 

(c)  The  instruments  of  conveyance  re 
specting  the  lands  and  interests  exchanged 
under  this  section  may  contain  such  reser- 
vations as  may  bf  agreed  upon  by  the  Secre- 
tary and  Weyerhaeuser  Company. 

(d)  It  is  the  sense  of  Congress  that  the  ex- 
change authorized  pursuant  to  this  section 
should  be  completed  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  shall  use  other  existing  ac 
quisition  authorities  if  the  exchange  au- 
thorized by  this  section  is  not  completed 
within  a  reasonable  time  after  the  expira- 
tion of  such  ninety  day  period. 

(e)  The  Secretary  shall  certify  in  writing 
that  to  his  satisfaction,  at  the  time  of  con- 
veyance, there  has  been  no  reduction  in  the 
values  of  the  lands  or  interests  therein 
which  formed  the  basis  for  the  exchange 
provided  for  in  this  section.  If  the  Secretary 
finds  that  a  reduction  in  the  value  of  the 
lands  or  interests  therein  has  occurred,  the 
Secretary  shall  not  carry  out  the  exchange 
for  those  lands  or  interests  so  affected  and 
acquisition  of  those  lands  and  interests  shall 
be  undertaken  by  the  Secretary  in  accord- 
ance with  other  provisions  of  law. 

Sec  11.  Subject  to  valid  existing  rights, 
the  Federal  lands  in  Walla  Walla  and  Co- 
lumbia Counties.  Washington,  located 
within  the  Mill  Creek  Watershed  roadless 
area  as  identified  in  the  Oregon  Butte  Unit 
Plan  are  hereby  withdrawn  from  all  forms 
of  location,  entry,  and  patent  under  the 
United  States  mining  laws  and  from  disposi- 
tion under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto. 


Mr.  McCLURE.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


INCREASE  OF  PERMANENT 
PUBLIC  DEBT  LIMIT 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BAKER.  Mr.  President,  I  am  ad- 
vised now  by  the  minority  leader  that 
I  believe  he  would  not  object  to  a 
unanimous-consent  request  that  the 
yeas  and  nays  on  the  debt  limit  bill  be 
vitiated. 

I  do  make  that  unanimous-consent 
request  at  this  time. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  be- 
lieve, under  the  order  previously  en- 
tered, the  distinguished  Senator  from 
Massachusetts  is  to  be  recognized  for 
the  purpose  of  offering  and  withdraw- 
ing an  amendment.  There  is  a  time 
limitation  on  that  amendment  in  his 
favor. 

I  yield  the  floor  so  he  may  claim 
that  time. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Massachusetts. 

AIMENDMENT  NO.  3M0 

(Purpose:  To  provide  for  consideration  of  a 
resolution  requiring  the  implementation 
of  a  freeze  on  spending  by  the  Federal 
Government  for  fiscal  year  1985  if.  prior 
to  the  beginning  of  such  fiscal  year,  the 
average  prime  interest  rate  equals  or  ex- 
ceeds a  specified  percentage! 

Mr.  TSONGAS.  Mr.  President,  I 
have  an  amendment  at  the  desk  and  I 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Massachusetts  'Mr. 
TsoNGASi  proposes  an  amendment  num 
bered  3140 

Mr.  TSONGAS.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SK(  (ONSIDKRATIUN  OK  KKDKKAI.  SHKM)IN<; 
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(a)(1)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  December  31.  1984.  the  Director  of 
the  Congressional  Budget  Office  (hereafter 
in  this  section  referred  to  as  the  'Director") 
shall  make  a  weekly  determination  with  re- 
spect to  the  average  prime  interest  rate 
charged  by  the  ten  largest  banks  in  the 
United  States  during  the  most  recently  com- 
pleted calendar  week. 

(2)  If  the  Director  determines  pursuant  to 
paragraph  (li  that  the  average  prime  inter- 
est rate  for  a  week  equals  or  exceeds  14.0 
percent,  the  Director  shall  immediately  pro- 


vide the  Committtees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives 
with  written  notice  of  such  determination. 

(bid)  Notwithstanding  any  other  provi- 
sion of  law.  any  concurrent  resolution,  any 
resolution,  or  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
sentatives, it  shall  not  be  in  order  for  a 
House  of  the  Congress  to  consider  any  bill 
or  resolution,  or  any  amendment  thereto  or 
conference  report  thereon,  other  than  a 
Federal  spending  freeze  resolution  during 
any  period  beginning  with  the  tenth  calen- 
dar day  after  the  date  on  which  the  Direc- 
tor notifies  the  Committee  on  the  Budget  of 
such  House  pursuant  to  paragraph  (2)  of 
subsection  (a)  that  the  average  prime  inter- 
est rate  for  a  week  equals  or  Exceeds  the 
percentage  specified  in  such  paragraph  and 
ending  with  the  earlier  of— 

(A)  the  day  on  which  such  House  votes 
upon  a  Federal  spending  freeze  resolution, 
or 

(B)  the  first  day  after  30  calendar  days  of 
continuous  session  of  the  Congress  have 
elapsed  after  the  beginning  of  such  period. 

(2)  For  purposes  of  this  subsection,  conti- 
nuity of  a  session  of  the  Congress  shall  be 
considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die.  and  the  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  30-day  period  re- 
ferred to  in  subparagraph  (B)  of  paragraph 
(1). 

(3)  For  purposes  of  this  subsection,  the 
term  'Federal  spending  freeze  resolution" 
means,  with  respect  to  a  House  of  the  Con- 
gress, a  resolution  reported  by  the  Commit- 
tee on  the  Budget  of  such  House  that— 

(A)  provides  that— 

(i)  the  aggregate  total  budget  authority 
for  function  050  (relating  to  National  De- 
fense) shall  not  exceed  $264,100,000,000  for 
fiscal  year  1985; 

(li)  the  aggregate  total  budget  authority 
for  nondefense  discretionary  activities  shall 
not  exceed  $137,000,000,000  for  fiscal  year 
1985; 

(ill)  the  applicable  percentage  increase" 
under  .section  1886(bi(3)(B)  of  the  Social  Se 
curity  Act  for  any  12-month  cost  reporting 
period  or  fiscal  year  beginning  on  or  after 
October  1.  1984.  and  before  October  1.  1985. 
shall  be  zero  percent; 

(iv)  no  increase  shall  be  made  in  payments 
or  benefit  amounts  under  any  provision  of 
law  which  would  otherwise  require  such  In- 
crease to  become  effective  during  fiscal  year 
1985  as  a  result  of  changes  in— 

(I)  the  Consumer  Price  Index  (or  any  com- 
ponent thereof),  or 

( M )  any  other  index  which  measures  costs, 
prices,  or  wages; 

(V)  no  person  shall  be  entitled  to  any  in- 
crease in  payments  or  benefit  amounts 
under  any  provision  of  law  if  payment 
thereof  is  denied  by  reason  of  clause  dv); 
and 

(vi)  any  change  in— 

(I)  the  Consumer  Price  Index  (or  any  com- 
ponent thereof);  or 

( ID  any  other  index  which  measures  costs, 
prices,  or  wages. 

which  would  have  resulted  in  any  increase 
in  payments  or  benefits  amounts  during 
fiscal  year  1985  but  for  clause  (iv)  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining any  increase  in  payments  or  benefit 
amounts  during  fiscal  year  1986  or  any 
fiscal  year  thereafter; 


(B)  contains  directions  to  one  or  more 
committees  of  such  House  to  determine  and 
recommend  charges  in  the  laws,  bills,  and 
resolutions  within  the  jurisdiction  of  such 
committee  or  committees  necessary  to  carry 
out  the  provisions  of  subparagraph  (A)  and 
to  submit  such  changes  to  the  Committee 
on  the  Budget  of  such  House  in  accordance 
with  the  procedure  described  in  section  310 
(c)  of  the  Congressional  Budget  Act  of  1974 
(2  U.S.C.  641(c));  and 

(C)  provides  that  any  bill  or  resolution 
containing  provisions  to  carry  out  such 
changes  shall  be  considered  in  the  same 
manner  as  a  reconciliation  bill  or  reconcilia- 
tion resolution  considered  pursuant  to  sec- 
tion 310  of  such  Act. 

(4)  If  any  point  of  order  raised  pursuant 
to  paragraph  ( 1 )  is  sustained  by  the  presid- 
ing officer  of  the  House  In  which  It  Is  raised, 
an  affirmative  vote  of  two-thirds  of  the 
Members  of  such  House  duly  chosen  and 
sworn  shall  be  required  to  sustain  an  appeal 
of  such  ruling.  Debate  on  any  such  appeal 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between,  and  controlled  by.  the  ma 
jority  leader  and  the  minority  leader  or 
their  designees.  An  appeal  of  a  ruling  by  the 
presiding  officer  on  such  a  point  of  order  Is 
not  subject  to  a  motion  to  table. 

(5)  The  provisions  of  this  section  are  en- 
acted by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep 
resentatlves.  respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  respectively,  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  House)  at 
any  lime,  in  the  same  manner,  and  to  the 
same  extent  as  In  the  case  of  any  other  rule 
of  such  Hou.se. 

(C)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  head  of  each  agency  of  the 
Federal  Government  shall  take  such  actions 
as  may  be  necessary  to  ensure  that  such 
agency  is  prepared  to  carry  out  promptly 
any  provisions  of  law  enacted  pursuant  to 
this  section  that  require  action  to  be  taken 
by  such  agency.  Actions  taken  by  an  agency 
pursuant  to  this  paragraph  shall  Include  the 
development  of  contingency  plans  for  carry 
ing  out  the  programs,  projects,  and  arlivi 
ties  of  such  agency  in  the  event  that  the 
amounts  available  for  obligation  and  ex- 
penditure by  such  agency  during  fiscal  year 
1985  are  reduced  pursuant  to  this  section. 

(2)  For  purposes  of  this  subsection,  the 
term  "agency"  has  the  meaning  given  to 
such  term  in  .section  101  of  title  31.  United 
States  Code. 

Mr.  TSONGAS.  Mr.  President,  the 
issue  before  us  has  been  discussed  in 
great  detail  and  what  I  am  introducing 
is  simply  a  variation  on  the  theme. 

Members  will  recall  that  during  the 
budget  resolution  debate  there  was 
proposed  the  Kassebaum-Grassley- 
Biden-Baucus  amendment  that  froze 
Federal  spending. 

My  own  view  is  that  had  it  been  suc- 
cessful, that  would  have  been  the 
single  most  dramatic  vote  in  economic 
terms  in  many,  many  years,  and  I  was 
very  disappointed  to  see  it  fail. 

What  was  interesting  about  it  not 
only   was   its  simplicity   but   the   fact 


that  it  attracted  18  Democrats  and  15 
Republicans  and  that  the  support  was 
not  only  bipartisan,  it  was  bi-ideologi- 
cal.  I  do  not  think  that  that  kind  of 
effort  should  be  allowed  to  simply  rise 
once  and  then  be  dispensed  with. 

The  amendment  that  I  offer  today  is 
very  simple.  It  says  that  when  the 
prime  interest  rate  gets  to  14  percent, 
as  certified  by  the  Congressional 
Budget  Office,  the  pending  business  of 
the  Senate  will  be  the  Kassebaum- 
Grassley-Biden-Baucus  budget  freeze 
amendment.  I  believe  that  this  Senate 
is  on  the  verge  of  supporting  some- 
thing like  that.  Some  69  Members  of 
the  Senate  voted  to  support  the  con- 
stitutional amendment  to  balance  the 
budget.  The  obvious  question  is:  Is  the 
will  here  to  freeze  the  budget,  which  is 
a  much  less  drastic  step,  at  some  point 
along  the  way? 

We  all  understand  what  the  effect  of 
14  percent  interest  would  be.  and  we 
want  to  have  introduced  a  plan  where- 
by were  the  prime  interest  rate  to  rise 
to  that  level  that  the  Senate  would 
then  be  in  a  position  to  deal  with  what 
I  think  is  the  only  possible  approach 
that  would  have  bipartisan  support.  I 
think  what  Senators  Kassebaum, 
Grassley,  Biden.  and  Baucus  did  is 
historic  in  its  implications.  I  believe 
that  if  interest  rates  keep  on  going  up 
that  the  time  will  rapidly  approach 
when  the  Members  are  prepared  to 
embrace  it.  That  is  the  purpose  of  the 
amendment. 

Let  me  yield  at  this  point  to  the  Sen- 
ators who  are  responsible  for  the  origi- 
nal production  if  they  wish  to  com- 
ment on  it. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mrs.  KASSEBAUM.  I  wish  to  speak 
for  just  a  moment  to  the  legislation  in- 
troduced by  the  Senator  from  Massa- 
chusetts. Mr.  TsoNGAS.  because  I  think 
it  is  an  innovative  approach  to  a  prob- 
lem that  obviously  is  of  a  concern  to 
each  and  every  one  of  us  here  in  the 
Senate. 

I  know  that  I,  for  one.  am  apprecia- 
tive of  the  effort  of  the  leadership  on 
this  side  of  the  aisle  in  order  to  resolve 
the  deficit  problem  that  we  have,  the 
budget  issue  before  us,  the  debt  ceiling 
limit,  and  all  of  the  very  agonizing 
issues  that  we  have  to  face  and  get 
through  that  we  will  be  on.  but  it 
keeps  putting  off  the  day  of  reckon- 
ing. We  always  say  we  will  deal  with 
this  next  year  or  we  are  going  to  deal 
with  this  next  month.  It  reminds  me  a 
little  bit  of  Scarlett  OHara  in  -Gone 
With  the  Wind."  who  said.  "Ill  think 
about  it  tomorrow." 

I  believe  that  the  approach  taken  by 
Senator  Tsongas  really  puts  us  on 
notice  for  something  that  we  all  be- 
lieve is  going  to  be  an  approach  that 
will  be  necessary  to  take.  We  do  feel 
that    the    deficit    relates    to    interest 


rates.  We  have  had  this  debate  before. 
It  is  not  necessary  to  go  into  it  at  this 
time  other  than  to  say  I  think  it  is  a 
very  thoughtful  approach.  I  think  it  is 
one  that  will  gather  a  lot  of  support,  I 
will  certainly  be  doing  all  I  can  to 
work  for  the  passage  of  this  particular 
piece  of  legislation. 

Mr.  BIDEN.  Mr.  President,  I  rise  to 
support  the  effort  being  put  forward 
by  the  Senator  from  Massachusetts.  I 
believe  that  the  opportunity  for  re- 
demption is  a  universal  opportunity 
that  every  human  being  has  made 
available  to  them  to  take  and  avail 
themselv.es  of. 

I  hope  that  Senator  Tsongas  is  cor- 
rect and  Senators  Kassebaum  and 
Grassley  and  Biden  and  others  who 
have  been  told  we  are  somewhat  of  a 
Cassandra  or  Chicken  Little  saying 
the  sky  is  falling,  interest  rates  are 
going  up.  We  hope  we  are  wrong.  But 
the  fact  of  the  matter  is  I  do  not  be- 
lieve we  are  wrong.  I  think  the  evi- 
dence is  that,  thus  far,  the  predictions 
made  about  interest  rates  going  up 
have,  in  fact,  come  to  fruition. 

Further.  I  would  argue,  considering 
the  eloquence  of  the  speakers  here  on 
the  floor  talking  in  the  past  several 
weeks  about  the  impact  of  the  so- 
called  leadership  plan,  the  deficit  re- 
duction package,  what  impact  would 
that  have  on  the  markets  and  on  inter- 
est rates,  it  would  have  been  reasona- 
ble for  one  to  have  concluded  that 
they  might  be  right.  But  after  the 
fact,  when  you  look  at  it.  it  is  clear 
that  whoever  made  those  arguments— 
so  many  made  the  argument— that 
they  were  wrong. 

But  this  is  an  opportunity,  if  we  turn 
out  to  be  right,  for  the  Senate  and  the 
Congress  to.  in  a  sense,  redeem  itself. 
If.  in  fact,  the  prime  interest  rate  does 
hit  14  percent.  I  doubt  whether  or  not 
many  people  in  this  Congress  will 
think  that  is  beneficial  to  the  continu- 
ance of  a  recovery. 

So  I  hope  that  even  though  there 
may  have  been  some  who  voted 
against— not  may  have  been  some, 
there  was  a  majority— who  voted 
against  Senator  Grassley.  Kassebaum, 
Baucus.  and  myself  and  others  when 
we  offered  the  freeze,  that  they  might 
say.  if  interest  rates  rise,  that  deficits 
need  to  be  further  reduced.  In  turn  I 
will  be  willing  to  say  that  if  these  in- 
terest rates  do  not  go  up.  if  in  fact  the 
economic  recovery  continues,  if  in  fact 
they  start  to  go  down.  I  will  say. 
"Well,  maybe  I  am  wrong  about  the 
correlation  between  these  phenomenal 
deficits  and  high  interest  rates."  But  I 
do  not  think  that  will  be  the  case. 

I  think  the  approach  being  offered 
by  the  Senator  from  Massachusetts  is 
a  reasonable  one.  I  hope,  in  fact,  that 
it  comes  to  fruition  and  that  when  we 
do  raise  this  proposal  again,  I  hope  my 
colleagues  will  agree  it  makes  sense  to 
pass  it. 


*£■ ^/     1  no  I 
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All  the  arguments  against  the  freeze 
have  been  based  on  the  fact  that  we 
did  not  need  the  freeze  because  eco- 
nomic recovery  would  just  move  right 
along  and  interest  rates  were  not  af- 
fected by  the  deficit.  If.  in  fact,  you 
believe  that,  you  could  still  vote  for 
this  amendment  because  it  will  not  be 
triggered  if  interest  rates  do  not  go  up. 
But  if.  in  fact,  you  have  doubt  about 
it.  it  may  warrant  your  reconsideration 
and  support. 

So  I  am  pleased  to  join  with  the  Sen- 
ator from  Massachusetts,  because 
there  has  been  a  flurry  of  concern  re- 
cently here  in  Washington  about  in- 
terest rates  that  have  been  rising 
sharply  of  late.  Blame  for  this  has 
been  freely  assessed.  The  importance 
of  holding  down  interest  rates  has 
been  proclaimed.  What  has  been  miss- 
ing is  any  serious  willingness  to  take 
the  actions  necessary  to  restrain  the 
rise  in  interest  rates. 

Today,  the  Senator  from  Massachu- 
setts proposes  to  remedy  that.  He  is 
offering  an  amendment  which  says 
that,  if  interest  rates  keep  rising,  then 
we  must  look  agam  at  our  plans  for 
deficit  reduction.  Surely  it  is  reasona- 
ble that,  if  the  prime  rate  hits  the  14- 
percenl  level  envisioned  in  this  amend- 
ment, that  we  revisit  the  question  of 
Federal  participation  in  the  credit 
markets.  It  seems  to  me  that  tq  do 
otherwise  would  be  a  derogation  of  our 
responsibilities. 

Today,  there  may  well  be  nothing  of 
greater  importance  to  the  economic 
health  of  this  Nation  than  the  course 
that  interest  rates  follows.  Interest 
rates  directly  affect  consumers  who.  to 
date,  have  largely  been  responsible  for 
our  remarkable  recovery.  Higher  inter- 
est rates  will  work  great  hardships  on 
many  persons,  particularly  those  who 
need  to  finance  large  purchases  such 
as  a  home  or  an  automobile.  Obviously 
interest  rates  are  also  directly  related 
to  business  investment,  upon  which 
the  future  growth  of  the  economy  de- 
pends. While  business  investment  has 
held  up  well  so  far.  I  hear  increasing 
discussion  that  it  may  not  do  so  well  if 
interest  rates  rise  further. 

In  addition,  interest  rates  are  vital  in 
the  arena  of  international  trade  and 
finance.  The  extraordinary  levels  of 
American  interest  rates  today  is  at- 
tracting large  amounts  of  foreign  cap- 
ital to  this  country.  While  this  inflow 
is  currently  helping  to  finance  our 
Federal  deficits,  it  is  also  raising  the 
value  of  the  American  dollar,  shutting 
off  American  export  markets  and 
threatening  to  turn  us  into  a  debtor 
nation.  Another  serious  international 
threat  is  posed  by  the  debts  of  a 
number  of  countries  which  may  not  be 
able  to  meet  their  obligations  if  inter- 
est rates  rise. 

Here  in  the  Senate  we  have  just 
spent  a  month  debating  deficit  reduc- 
tion   packages.    Unfortunately,    what 


the  Senate  did  was  to  adopt  the  least 
effective  deficit  reduction  package. 

The  so-called  rose  garden  plan,  of- 
fered by  the  Republican  leadership 
and  adopted  by  the  Seante.  will  result 
in  deficits  of  $182  billion  in  fiscal  year 
1985  escalating  to  $204  billion  by  fiscal 
year  1987.  Between  now  and  1987  it 
will  result  in  cumulative  deficit  reduc- 
tions of  only  $140  billion. 

During  consideration  of  the  leader- 
ship budget  package.  Senators  Kasse- 
BAUM.  Grassley.  Baucus.  and  I  offered 
a  1-year  spending  freeze  proposal.  It 
would  have  frozen  defense  and  nonde- 
fense  discretionary  programs  at  1984 
budget  authority  levels.  Doctor  and 
hospital  fees  under  medicare  would 
have  been  frozen  for  a  year.  There 
would  have  been  no  cost-of-living  in- 
creases for  indexed  programs  in  fiscal 
year  1985.  The  freeze  would  have 
iasted  only  1  year,  to  reduce  dramati- 
cally and  then  freeze  deficits,  while 
Congress  developed  the  additional  def- 
icit reduction  measures  we  all  know 
will  be  needed  next  year  and  beyond. 
Yet  despite  its  lyear  limit,  its  results 
would  have  stretched  over  several 
years.  If  adopted,  it  would  have  result- 
ed in  a  deficit  of  $159  billion  in  fiscal 
year  1985  and  $145  billion  in  fiscal, 
year  1987— $59  billion  lower  than  the 
rose  garden  plan.  It  would  have  accom- 
plished this  with  cumulative  deficit  re- 
ductions of  $274  billion  through  fiscal 
year  1987. 

It  is  this  same  freeze  that  Senator 
TsoNGAS  suggests  should  again  be  con- 
sidered by  the  Senate,  as  an  alterna- 
tive to  the  rose  garden  plan,  if  interest 
rates  continue  their  present  climb. 

The  issue  of  blame"  for  rising  inter- 
est rales  was  escalated  recently  when, 
in  the  words  of  the  Wall  Street  Jour- 
nal, "The  While  House  sharply  at- 
tacked the  Federal  Reserve  Board's 
handling  of  the  nation's  money 
supply." 

The  charge  that  the  Fed  has  fol- 
lowed a  too  restrictive  monetary  policy 
is  a  difficult  one  to  justify.  While  the 
Ml  money  supply  measure  in  April 
has  been  close  to  the  bottom  of  the 
annual  target  range  of  4  percent  to  8 
percent,  more  broadly  defined  meas- 
ures have  been  higher.  In  any  event, 
the  influence  on  interest  rates  of  mon- 
etary policy  pales  in  comparison  with 
the  outrageously  expansionist  fiscal 
policy  represented  by  $200  billion  defi- 
cits. 

There  have  been  strong  business 
credit  demands  as  the  economic  recov- 
ery has  moved  ahead.  This  is  about 
what  might  be  expected  at  this  point 
in  a  recovery  such  as  the  one  we  are 
experiencing. 

What  is  not  normal  for  this  stage  of 
a  recovery,  Mr.  President,  is  Federal 
borrowing  that  equals  about  5  percent 
of  our  gross  national  product.  Deficits 
are  supposed  to  recede  during  good 
economic  times,  making  way  for  pri- 
vate financing  in  a  recovery.  But  that 


clearly  has  not  happened  this  time. 
What  we  see  now  is  ever  expanding 
deficits  during  this  period  of  expanded 
business  demand  for  credit. 

It  may  be.  Mr.  President,  that  there 
are  still  some  in  this  body  who  would 
challenge,  as  Secretary  Regan  does  so 
often,  whether  deficits  affect  interest 
rates.  It  is.  of  course,  one  of  those 
things  that  can  never  be  finally 
proven.  But  if  you  ask  the  Chairman 
of  the  Council  of  Economic  Advisers 
or  the  Chairman  of  the  Federal  Re- 
serve Board.  I  am  sure  they  will  tell 
you  that  deficits  affect  interest  rates. 
If  you  ask  those  people  who  partici- 
pate in  the  Nations  financial  mar- 
kets—as I  have  done  in  New  York  and 
Chicago— they  will  tell  you  that  defi- 
cits affect  interest  rates.  And  if  you 
look  at  what  is  going  on  around  us,  as 
interest  rates  push  upwards  in  parallel 
with  the  climb  in  deficits,  you  will  be 
sure  that  deficits  affect  interest  rates. 

Parenthetically,  I  sometimes  wonder 
how  we  get  into  arguments  about 
whether  deficits  affect  interest  rates. 
Whether  deficits  do  or  do  not  affect 
interest  rates,  surely  no  one  wants  to 
argue  that  we  should  continue  to  run 
$200  billion  deficits.  So  why  do  we  not 
just  reduce  them,  as  we  could  through 
the  bipartisan  freeze  and  see  what 
happens  to  interest  rates'?  I  would  wel- 
come this  test  of  our  proposal. 

The  deficit  in  fiscal  year  1985  is  ex- 
pected to  be  about  5  percent  of  GNP. 
Yet  in  the  two  biggest  deficit  years 
prior  to  the  Reagan  deficits,  deficits 
were  4  percent  of  GNP  under  Presi- 
dent Ford  in  fiscal  year  1976  and  2 
percent  of  GNP  in  fi.scal  year  1981 
under  President  Carter.  Nor  is  there 
any  real  expectation  under  the  adopt 
ed  budget  that  this  will  get  much 
better. 

Last  year  Federal  deficits,  including 
off-budget  items,  exceeded  all  net  pri- 
vate .savings.  Next  year,  if  we  are  for- 
tunate, deficits  may  take  only  about 
70  percent  of  net  private  savings.  At 
these  levels  deficits  will  still  absorb 
more  net  private  savings  than  they  did 
in  1980.  And  for  8  years  the  Federal 
Government  will  have  been  ab.sorbing 
more  than  half  of  all  net  private  .sav- 
ings. By  comparison,  in  the  20  years 
beginning  in  1960.  Federal  deficits  ab- 
.sorbed  on  the  average  only  about  20 
percent  of  net  private  savings. 

Today  Senator  Tsongas  is  offering 
us  a  second  chance  to  do  something 
about  deficits.  And  to  do  something 
about  interest  rates.  He  says  that  if 
the  prime  rate  hits  14  percent,  then 
the  Senate  must  consider  once  again 
whether  it  does  not  want  to  lower  defi- 
cits right  now  by  another  $23  billion  in 
fiscal  year  1985.  That  is  a  challenge 
for  responsible  action  that  the  Senate 
cannot  afford  to  pass  up. 

Mr.  GRASSLEY  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  The 
Chair  might  inquire  first  as  to  which 
side  yields  time? 

Mr.  TSONGAS.  I  yield  to  the  Sena- 
tor from  Iowa. 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Massachusetts  for  yielding.  I 
join  in  support  of  his  proposal,  par- 
ticularly because  in  the  time  since  the 
last  debate  on  freezing  the  budget 
across  the  board  for  1985  at  the  1984 
levels,  the  situation  on  interest  rates. 
as  indicated  by  the  Senator  from  Dela- 
ware, has  continued  to  get  worse.  We 
can  put  off.  as  we  have,  the  efforts  to 
freeze  the  Federal  budget,  and  dismiss 
it  as  irresponsible  or  not  sophisticated 
enough  to  be  considered  by  this  body, 
and  have  it  defeated,  as  it  was.  And 
some  would  have  us  believe  there  is  no 
relationship  between  deficits  and  in- 
terest rates.  If  interest  rates  had  not 
gotten  worse,  then,  there  would  be 
reason  to  be  against  this  proposal  by 
the  Senator  from  Massachusetts.  But 
that  is  not  the  situation. 

The  situation  is  that  interest  rates 
have  gone  up  since  the  beginning  of 
the  month.  Anyone  who  studies  the 
relationship  between  interest  rates 
and  accumulated  deficits  will  tell  us 
that  interest  rates  will  continue  to  go 
up.  Each  of  us  in  this  body  must  ask 
him  or  herself  how  long  we  are  going 
to  put  off  dealing  with  the  tremendous 
debt  problem  facing  us. 

In  passing  some  sort  of  deficit  reduc- 
tion plan,  as  we  have,  even  its  propo- 
nents have  said  it  is  too  timid  an  ap- 
proach. What  we  need  at  this  point  is 
to  do  something  very  dramatic.  Even 
though  this  amendment  would  not  do 
that,  because  it  is  tied  to  further  in- 
creases in  the  interest  rate,  it  would 
send  the  signal  that  there  is  a  point  at 
which  we  are  saying  enough  is  enough. 
That  is  what  the  Senator  from  Massa- 
chusetts is  saying  through  his  amend- 
ment—that we  are  establishing  a 
policy,  and  that  when  interest  rates 
get  so  high,  we  will  call  a  halt. 

We  ought  to  seriously  con.sider  this 
proposal  as  we  go  away  for  a  week- 
long  recess.  Having  dealt  with  the  defi- 
cit problem  to  some  extent,  we  have 
not  sent  the  signal  that  we  ought  to 
send.  We  ought  to  think  in  terms  of 
what  the  message  is  that  would  be 
sent  by  this  amendment. 

It  seems  to  me  it  would  be  a  very 
good  message:  The  same  message  that 
Senators  Grassley.  Kassebaum, 
BiDEN,  and  Baucus  wanted  to  send 
with  our  amendment  of  2  or  3  weeks 
ago— that  it  really  is  not  business  as 
usual  here  in  this  body,  that  we  really 
want  to  do  something  dramatic,  and 
that  we  are  going  to  do  something  dra- 
matic. 

We  have  to  ask  ourselves  how  much 
longer  we  can  go  on  without  recogniz- 
ing that  high  interest  rates  will  turn 
this  economic  boom  into  a  fizzle. 
When  are  we  going  to  admit  that  what 


we  have  done  so  far  to  cut  spending 
has  been  a  mushy  sort  of  'slurpy?" 

We  ought  to  adopt  this  effort  as  a 
first  step  toward  reducing  interest 
rates,  and  start  getting  more  serious 
about  this  problem  than  we  have  in 
the  past. 

Mr.  President.  I  strongly  support 
this  amendment. 

Mr.  ARMSTRONG.  Mr.  President, 
would  the  Senator  yield  to  me? 

Mr.  President.  I  simply  want  to  rise 
to  express  my  admiration  for  the  Sen- 
ator from  Massachusetts,  and  others 
who  bring  this  matter  to  my  attention. 
I  am  not  going  to  speak  at  any  length 
whatsoever.  I  think  all  has  been  said.  I 
believe  the  amendment  is  a  good  one. 
and  should  be  passed.  If  for  any 
reason  the  amendment  should  fail,  I 
think  the  bill  should  be  killed.  There 
is  a  certain  sense  about  all  of  this— 
that  we  have  to  pass  the  bill,  that  we 
have  to  raise  the  debt  limit.  But  I 
hope  no  one  would  vole  for  this  in- 
crease in  the  debt  limit  unless  they 
think  it  will  make  the  country  a  better 
place,  unless  they  think  somehow  it 
will  enrich  the  life  of  the  country, 
strengthen  the  national  economy,  put 
people  back  to  work,  or  in  some  way 
improve  America.  I  do  not  think  it  will 
do  any  of  those  things.  I  think  it  is 
one  more  dose  of  the  same  kind  of 
medicine  that  got  us  in  the  terrible 
jam  in  the  first  place. 

So  failing  the  adoption  of  the  Tson- 
gas amendment,  I  will  certainly  vote 
against  this  bill. 

The  PRESIDING  OFFICER.  The 
Senator  from  Florida. 

Mr.  CHILES.  Mr.  President,  I  think 
the  Senator  from  Massachusetts  has  a 
very  unique  idea  here,  one  that  maybe 
we  ought  to  be  paying  a  lot  of  atten- 
tion to.  I  do  not  think  we  are  living  in 
the  real  world  in  the  Congress  unless 
we  are  picking  up  the  paper  every 
morning,  and  seeing  what  the  Dow- 
Jones  is  saying.  The  Dow  Jones  6  days 
in  a  row  now  has  said  down,  down, 
down.  It  has  gone  down  50  points  since 
we  passed  the  rose  garden  plan  last 
Thursday  night.  It  has  gone  down  34 
points  since  Monday.  It  is  down  14 
today.  Sooner  or  later  we  are  going  to 
wake  up  and  find  out  what  the  real 
world  is  about. 

I  think  we  are  going  to  find  out  that 
the  real  world  is  saying  we  had  better 
be  doing  something  about  the.se  defi- 
cits. It  seems  to  me  the  Senator  from 
Massachusetts  is  saying  we  had  better 
get  ourselves  a  plan,  or  a  way  in  which 
we  are  going  to  be  at  least  ready  to 
start  responding  when  these  rates  go 
up  because  I  do  not  think  the  Dow  can 
continue  to  do  that. 

The  2-year  Treasury  notes  are  up 
again  today:  the  bond  market  is  soft 
again  today;  the  long  term  and  shorter 
term  Treasury  bills  are  up  again 
today.  Everything  that  you  are  seeing 
is  the  Dow  is  going  one  way;  interest  is 
going  the  other  way,  and  we  are  sil- 


ting here  saying.  Oh  well,  we  have 
passed  our  deficit-reduction  plan,  the 
rose  garden  plan.  We  are  not  going  to 
conference  on  that  plan. 

I  listened  to  the  testimony  of  the 
Secretary  of  Defense  today.  There  is 
no  change  in  the  whole  defense  plan. 
We  strung  out  a  few  things.  We  dis- 
continued only  $200  million  worth  of 
procurement  programs— actually  can- 
celled. Everything  else  is  sort  of  strung 
out.  We  hit  readiness,  and  we  hit  a  few- 
things  like  that.  We  may  be  having  a 
30-day  extension  but  I  think  we  had 
better  be  looking  to  have  something 
on  the  back  burner,  as  the  Senator 
from  Massachusetts  is  talking  about, 
because  we  have  not  done  enough  in 
deficit  reduction.  The  real  world  is 
trying  to  tell  us  that. 

The  PRESIDING  OFFICER.  The 
Senator  from  Kansas. 

Mr.  DOLE.  Mr.  President,  let  me  say 
to  the  Senator  from  Massachusetts 
and  others  who  have  spoken,  I  do  not 
quarrel  with  anything  they  have  said. 
There  are  only  a  couple  of  reasons 
why  this  is  not  good  strategy.  One  is 
Ronald  Reagan,  and  the  other  is  Tip 
O'Neill.  They  are  fairly  .salient  citi- 
zens in  this  area  and  have  some  power. 
What  happens  in  the  Congress?  They 
expressed  the  desire  not  to  get  into 
some  of  the  areas  this  touches.  But  I 
do  commend  those  who  have  taken 
the  leadership.  As  I  looked  at  the  dif- 
ferent votes  on  the  different  propos- 
als. I  think  there  are  enough  voles  to 
pass  this  legislation  and.  knowing  a  lot 
of  Members  would  have  supported  the 
amendment  had  we  had  the  support 
from  the  White  House  and  some  indi- 
cation that  it  would  be  accepted  on 
the  House  side,  enough  voles  to  do 
maybe  pretty  much  what  the  sponsors 
are  suggesting  next  year. 

But  we  do  have  a  downpayment.  It  is 
$140  billion.  It  probably  is  not  enough. 
We  can  all  find  fault  with  it.  We  spent 
8  weeks  arguing  about  it  on  the  floor 
while  the  interest  rates  went  up. 

We  were  talking  about  interest  rates. 
So  I  cannot  accept  the  amendment, 
but  I  certainly  commend  the  Senator 
from  Massachusetts  and  my  colleague 
from  Kansas,  the  Senator  from  Iowa, 
the  Senator  from  Delaware,  and 
others  who  have  been  the  primary 
sponsors  of  this  effort. 

The  PRESIDING  OFFICER.  The 
Senator  from  Massachusetts. 

Mr.  TSONGAS.  Mr.  President.  I  be- 
lieve my  amendment  has  the  support 
of  a  substantial  number  of  Members 
on  both  sides  of  the  aisle. 

Very  simply,  my  amendment  would 
trigger  a  lyear  spending  freeze  as  pro- 
posed on  May  1  by  Senator  Grassley. 
Kassebaum.  Biden.  and  Baucus— the 
so-called  KGB  plan— if  the  prime  lend- 
ing rale  rose  to  14  percent. 

The  prime  is  now  12  Vs  percent.  It 
has  risen  from  11  percent  in  just  3 
months.  Most  of  this  increase  is  attrib- 
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utable  to  our  inability  to  make  a  sub- 
stantial cut  in  the  budget  deficit.  With 
the  Federal  Government  requiring 
such  an  unprecedented  share  of  avail- 
able credit  in  this  country  at  a  time 
when  private  demands  to  finance  busi- 
ness needs  are  also  on  the  rise,  interest 
rates  must  inevitably  rise  or  we  will 
face  a  renewed  outbreak  of  inflation. 
That  is  the  economics  of  the  budget 
deficit. 

My  amendment  would,  in  effect,  put 
a  cap  on  escalating  interest  rates  be- 
cause, if  the  prime  were  to  rise  an- 
other I'i  points— to  14  percent— the 
budget  freeze  would  be  triggered,  and 
if  favorably  acted  on.  would  produce 
an  immediate  and  substantial  savings 
in  Federal  spending,  alleviating  pres- 
sures in  financial  markets. 

Mr.  President,  it  is  clear  that  the 
upward  pressure  on  interest  rates  will 
continue  this  year  and  next  unless  we 
take  more  drastic  action  than  the  rose 
garden  plan.  Henry  Kauffman  of  Solo- 
mon Bros.,  has  forecast  a  15-percent 
prime  rate  by  the  end  of  the  year. 
Others  have  expressed  similar  pessi- 
mism. 

If  these  forecasts  are  correct,  it  will 
have  a  devetstating  impact  both  here 
and  abroad.  Housing  and  auto  sales  as 
well  as  capital  investment  will  all  be 
adversely  affected.  The  dollar,  which 
has  appreciated  significantly  in  recent 
weeks  as  interest  rates  have  risen,  will 
become  even  more  overvalued,  depress- 
ing exports,  increasing  the  inflow  of 
foreign  goods,  and  costing  American 
jobs. 

Higher  interest  rates  will  also 
damage  the  economies  of  many  coun- 
tries around  the  world.  The  Europeans 
road  to  recovery  could  be  blocked, 
leaving  them  with  a  renewed  upward 
spiral  in  unemployment.  Debtor  na- 
tions in  Latin  America  are  already  res- 
tive, pointing  to  the  fact  that  this 
year's  increase  in  the  prime  rate— from 
11  to  12.5  percent  — has  raised  their 
total  debt  by  $4.5  billion.  This  jeopard- 
izes the  economic  security  of  the 
region  and  increases  the  po.ssibility  of 
default  which  in  turn  would  place  tre- 
mendous strain  on  our  own  financial 
system. 

Mr.  President,  the  deficit  is  a  clear 
and  present  danger.  I  believe  it  is  in 
the  interest  of  all  to  put  Congress  on 
the  record  that  we  can  and  will  do 
more  about  it  than  our  very  modest 
downpayment. 

Mr.  P*resident,  I  indicated  to  the  ma- 
jority leader  that  I  would  withdraw 
my  amendment,  then  ask  it  be  intro- 
duced, and  discussed.  I  simply  want  to 
make  it  clear  to  the  Members  that  in 
June  when  we  come  back  with  the 
next  installment  of  the  debt  ceiling, 
this  will  be  offered,  and  we  will  have 
to  vote  on  it.  I  want  to  give  them  some 
time  to  ponder  what  this  is  all  about. 

I  ask  unanimous  consent  to  with- 
draw the  amendment. 


The  PRESIDING  OFFICER.  With- 
out objection,  the  amendment  is  with- 
drawn. 

Mr.  GRASSLEY.  Mr.  President,  year 
after  year  we  have  decried  the  size  of 
the  Federal  deficit  ad  nauseum.  Yet 
we  have  failed  to  consider  the  long- 
term  consequences  of  the  last  3  years' 
deficits.  Those  consequences  are  the 
effects  of  the  accumulation  of  debt  on 
interest  rales. 

In  the  last  3  years,  we  have  in- 
creased the  debt  by  $600  billion.  By 
next  fiscal  year,  the  total  debt  will 
reach  $2.1  trillion.  We  have  no  idea 
how  we  are  going  to  pay  for  this  debt. 
Since  the  Government  does  not  create 
resources,  the  only  way  it  can  pay  off 
all  this  debt  is  to  increase  taxes.  Mr. 
President,  we  are  setting  ourselves  up 
for  one  whopping  tax  increase  in  the 
years  ahead.  There  is  no  other  way 
out. 

The  pattern  is  clear.  This  incredible 
expansion  of  debt  will  eventually  have 
to  be  paid  for.  And  the  longer  we  put 
off  facing  the  debt  problem,  the 
tougher  it  will  be  to  deal  with  it. 

What  we  have  had  since  1979  is  a  sit- 
uation in  which  the  annual  increase  in 
the  debt  is  rising  faster  than  the  size 
of  the  deficit.  We  are  creating  debt 
this  year  to  pay  off  last  year's  debt. 
This  is  the  classic  illustration  of  bank- 
ruptcy. 

Meanwhile,  there  is  a  dynamic 
which  we  are  virtually  ignoring.  It  is 
causing  a  debt  explosion— an  exponen- 
tial explosion  in  the  debt  relative  to 
our  ability  to  pay  for  it. 

It  is  a  case  of  runaway  debt  com- 
pounding itself.  Even  if  we  were  to 
control  the  deficit,  the  debt  would  be 
so  high  and  so  uncontrollable  that  we 
would  have  to  pay  for  it  by  eliminat- 
ing other  Government  goods  and  serv- 
ices. Interest  payment  on  the  debt  is 
rising  so  fast  that  we  would  have  to 
run  a  surplus  of  $40  to  $50  billion  just 
to  end  up  with  a  balanced  budget  by 
the  end  of  the  year.  This  is  the  fallacy 
of  diminishing  deficits. 

Mr.  President,  we  have  here  a  debt 
pressure  cooker.  This  year's  deficit 
adds  to  the  pressure.  The  debt  is  com- 
pounding faster  than  we  are  able  to 
pay  for  it.  It  locks  us  into  a  permanent 
debt  spiral  which  feeds  itself. 

This  is  a  management  crisis.  We 
have  no  way  out.  unless  we  first  recog- 
nize the  seriousness  of  the  problem  we 
are  in.  An  extension  of  Federal  debt 
represented  in  this  bill  is  a  clear  signal 
that  we  have  not  recognized  the  seri- 
ousness of  the  situation.  For  that,  I 
must  oppose  this  bill. 
•  Mr.  NICKLES.  Mr.  President,  once 
again,  we  are  facing  the  ever  increas- 
ing need  to  raise  the  debt  limit.  Con- 
gress has  managed  to  maintain  its 
policy  of  continually  enlarging  the 
deficit  through  overabundant  spend- 
ing, while  always  proclaiming  to  be  re- 
ducing it.  We  have  led  the  American 
people  to  believe  that  Congress  is  in  a 


battle  against  growing  deficits,  when, 
in  truth,  we  have  become  addicts  of  an 
exceedingly  reckless  spending  policy. 
With  a  public  debt  of  close  to  $1.5  tril- 
lion and  a  debt  limit  of  nearly  the 
same  amount,  it  seems  we  have  dug  a 
hole  of  which  will  be  difficult  to  climb 
out. 

This  proposed  debt  limit  increase 
provides  for  a  $30-billion  increase  in 
the  permanent  debt  limit.  Such  an  in- 
crease, at  our  present  deficit  levels, 
will  only  last  to  about  June  15.  It  all 
seems  quite  a  waste  of  time,  and  cer- 
tainly a  waste  of  money,  when  what 
we  should  really  be  doing  is  cutting 
Federal  spending,  not  increasing  the 
Federal  debt.  It  is  because  of  this  ex- 
treme public  debt  that  the  Federal 
Government's  interest  payments  will 
stretch  to  $160  billion  by  fiscal  year 
1987.  Exorbitant  public  debt  is  also 
the  predominant  reason  why  interest 
rates  are  high. 

Mr.  President,  per  capita  Federal 
debt  was  $326  in  1940.  This  amount 
will  escalate  to  an  incredible  $9,854  for 
every  man,  woman,  and  child  in  this 
country  by  fiscal  year  1987.  I  ask  that 
a  table  showing  historical  and  project- 
ed trends  in  per  capita  Federal  debt 
and  outlays  be  printed  in  the  Record. 
The  irony  of  it  all  is  that  it  has  taken 
us  over  200  years  to  reach  a  public 
debt  of  a  trillion  dollars,  and  that  at 
the  rale  we  are  going,  we  will  double 
that  amount  in  less  than  10  years. 

I  would  not  support  the  administra- 
tions  request  to  raise  the  temporary 
debt  limit  under  almost  any  circum- 
stances. It  goes  against  the  very  core 
of  my  philosophy."  This  excerpt  was 
taken  from  my  statement  referring  to 
H.R.  1553.  a  proposal  then  pending 
before  the  Senate  to  extend  the  debt 
limit  on  February  6.  1981.  I  still  go  by 
this  philo.sophy.  My  convictions  have 
always  been  to  cut  Government  ex- 
penditures in  order  to  ease  the  tax 
burdens  and  to  balance  the  budget.  At 
the  same  time  I  also  said  that  'if  this 
body  does  not  make  substantial  budget 
cuts,  I  intend  to  oppose  future  re- 
quests for  debt  ceiling  increases."  Con- 
gress has  the  responsibility  and  Con- 
gress has  not  been  responsible.  We 
must  not  continue  to  automatically 
hike  the  debt  limit  every  year.  There- 
fore, I  must  stand  by  my  previous  con- 
victions and  not  support  these  propos- 
als to  extend  the  debt  limit. 

The  table  follows: 

COMPARISON  OF  PUBLIC  DEBT  AND  FEDERAL  OUTLAYS,  PER 
CAPITA  AND  PER  HOUSEHOLD  SELECTED  FISCAL  YEARS, 
.    1940-87  '2 
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COMPARISON  OF  PUBLIC  DEBT  AND  FEDERAL  OUTLAYS,  PER 
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(By  request  of  Mr.  Byrd,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

•  Mr.  MOYNIHAN.  Mr.  President, 
the  U.S.  Government  is  scheduled  to 
run  out  of  funds  today. 

On  May  16,  the  outstanding  Federal 
debt  was  just  $25  million  below  the 
statutory  ceiling  of  $1.49  trillion,  and 
the  Treasury's  operating  cash  balance 
was  $9.6  billion.  On  May  16,  the  Treas- 
ury Department  told  us  that  the  Gov- 
ernment would  need  $1.6  billion  of 
available  cash  every  working  day  to 
meet  its  obligations.  On  this  basis,  the 
U.S.  Government  will  no  longer  be 
able  to  honor  its  obligations  after 
today. 

For  the  eighth  time  in  3'^-  years  in 
office.  President  Reagan  asks  us,  once 
again,  to  increase  the  debt  limit.  There 
is  no  choice  but  to  do  so— the  Federal 
Government  has  been  operating  on  a 
cash  basis  this  past  week,  and  that 
cash  is  now  depleted.  The  Senate  must 
and  will  rai.se  the  debt  limit.  But  we 
have  a  responsibility  to  understand 
this  action. 

On  January  20,  1981,  the  day  Presi- 
dent Reagan  assumed  the  Presidency, 
the  national  debt  of  the  United  States 
stood  at  $941  billion.  In  barely  1,000 
days,  this  debt  increased  by  nearly 
half,  to  $1.4  trillion.  By  the  adminis- 
trations own  calculations,  by  1985  the 
gro.ss  Federal  debt  will  have  doubled 
from  the  levels  outstanding  in  early 
1981,  to  $1.8  trillion. 

This  administration  has  increased 
the  debt  of  the  National  Government 
at  a  rate  without  precedent  in  our  his- 
tory. And  the  costs  of  doing  so  are 
enormous.  What  we  are  contemplating 
here,  in  a  phrase,  is  the  largest  Gov- 
ernment induced  transfer  of  wealth 
from  labor  to  capital  in  our  political 
history. 

By  1989,  the  interest  payments  on 
the  national  debt  will  reach  $207  bil- 
lion a  year,  according  to  the  Congres- 
sional Budget  Office's  estimate  of  the 
Presidents  fiscal  year  1985  budget.  In 
that  year,  nearly  half  of  all  personal 
income  taxes  collected  will  be  required 
to  pay  this  interest  bill.  And  who  pays 
the  income  tax?  Four-fifths  of  person- 
al income  tax  revenues  are  withheld 
from  wages— the  wages  of  working 
men  and  women.  Half  the  tax  on 
wages  will  be  required  to  pay  interest 
to  those  with  wealth  to  lend  to  the 


Government.  Each  year,  and  for  an  in- 
definite period,  the  size  of  these  trans- 
fers will  increase.  Now  the  Treasury 
certainly  does  not  earmark  the  income 
tax  to  pay  debt  service,  but  the  trans- 
fer is  real  enough. 

The  consequences  are  truly  grave. 
President  Reagan  has  put  in  place  a 
fi.scal  policy  that  will  lead  inevitably  to 
political  divisions  of  a  kind  we  have 
not  seen  in  a  long  while,  and  we  would 
not  much  like.  And  these  political  divi- 
sions will  not  be  confined  to  our  own 
borders. 

Sustained  high  deficits  of  the  order 
embodied  in  the  "downpayment  pack- 
age" passed  by  the  Senate  last  week, 
will  lead  to  a  permanent  state  of  infla- 
tion and  permanent  congestion  in  our 
credit  markets.  Both  will  keep  interest 
rates  at  ruinously  high  levels. 

The  interest  rate  for  long-term 
Treasury  bonds  reached  13.56  percent 
yesterday  — 2  percentage  points  higher 
than  just  5  months  ago  and  nearly  3 
points  higher  than  a  year  ago.  Little 
wonder.  In  the  first  8  months  of  this 
fi.scal  year,  the  Treasury  has  floated 
$162.5  billion  in  new  security  issues. 
That  is  more  than  the  entire  Federal 
budget  for  any  year  before  1966.  And 
it  will  get  worse.  According  to  Busine.ss 
Week  magazine,  the  Treasury  will 
have  to  issue  an  average  of  $3  billion 
in  securities  every  working  day  for  the 
rest  of  1984  to  refinance  old  debt  and 
finance  the  new  deficit.  Need  I  say, 
this  is  ruinous. 

The  rate  the  Federal  Government 
pays  to  borrow  is  the  floor  for  every- 
one else.  When  this  rate  rises,  future 
debtors  will  go  deeper  into  debt  — 
which  is  to  say.  the  Third  World  as 
well  as  American  homebuyers.  There 
is  a  global  equivalent  here  to  the  do 
mestic  transfer  of  wealth  from  labor 
to  capital.  Just  recently,  the  Pesident 
of  Argentina,  Raul  Alfonsin.  pleaded 
that  rising  interest  rates  in  the  United 
States  were  "madness"  and  could 
■jeopardize  Argentina's  social  peace." 
The  reason:  Argentina's  costs  to  refi- 
nance its  debt  will  ri.se  with  the  U.S. 
dollar  and  the  U.S.  deficit. 

And  the  transfer  of  wealth  continues 
in  other  ways  as  well.  Attracted  by  the 
high  yields  we  must  pay  on  Treasury 
securities,  international  investors  have 
purchased  our  debt  in  unprecedented 
amounts.  According  to  the  Morgan 
Stanley  Economics  Department, 
Treasury  securities  held  abroad  to- 
taled $14  billion  in  1970.  By  1989, 
Morgan  Stanley  estimates  these  hold- 
ings will  grow  nineteenfold,  to  $280 
billion.  As  a  result,  upward  of  $30  bil- 
lion a  year  in  Government  interest 
payments  will  go  abroad.  This  is  more 
than  all  Federal  outlays  for  education, 
training,  employment,  and  social  serv- 
ice programs  in  this  fiscal  year.  It  is 
nothing  short  of  a  massive  transfer  of 
wealth,  American  wealth,  to  foreign 
holders  of  the  large  and  growing  U.S. 
national  debt. 


But  there  is  little  evidence  of  anyone 
in  Washington  hearing  these  pleas,  an- 
ticipating these  developments. 

There  are  at  least  two  reasons  for 
this.  The  Capitol  is  dominated  by  the 
administration  which  has  doubled  the 
national  debt,  and  which  naturally 
does  rot  want  to  make  much  of  an 
issue  of  it.  There  is  not  much  to  be 
done  about  that  fact.  But  there  is  an- 
other reason,  one  which  at  least  I  can 
identify  after  some  3  years  of  involve- 
ment in  this  debate.  The  word  "defi- 
cit "  means  wholly  different  things  to 
different  people.  And  this  is  because 
there  are  different  kinds  of  deficits. 

I  count  four.  First,  oldest  in  time,  is 
the  wartime  deficit.  Next,  also  in  chro- 
nology, is  the  business  cycle  deficit. 
Then,  the  full  employment  deficit.  Fi- 
nally, the  revenue  reduction  deficit.  In 
the  manner  that  economists  now  refer 
to  different  kinds  of  money  and  credit 
as  Ml,  M:;,  and  .so  on,  it  might  help  to 
designate  these  different  deficits  as 
Dl,  D2,  D3,  and  D4.  It  may  seem  con- 
fusing at  first,  but  it  is  nothing  com- 
pared to  the  muddle  we  have  gotten 
into  by  using  the  same  word  to  de- 
.scribe  wholly  different  events. 

First,  the  wartime  deficit.  Govern- 
ments at  war  spend  more  than  they 
have,  and  so  have  to  borrow.  Wars 
cause  political  controversy,  but  the 
deficits  which  accompany  them  have 
not  played  as  much  of  a  part  in  the  po- 
litical debate  as  have  far  more  serious 
issues. 

Next,  D2,  the  business  cycle  deficit. 
Such  came  and  went  without  much 
notice  in  the  19th  century,  as  the  Gov- 
ernment was  not  thought  to  have 
much  to  do  with  the  economy.  Modern 
arguments  over  business  cycle  deficits 
date  from  the  1930's.  The  1920's  saw 
an  unbroken  series  of  budget  surplus- 
es. Some  were  impre.ssive.  In  1927.  the 
Federal  Government  took  in  a  third 
again  what  it  spent.  There  then  fol- 
lowed 10  years  of  unbroken  shortfalls, 
all  presided  over  by  a  President  who 
during  his  first  campaign  had  called 
for  "a  complete  and  honest  balancing 
of  the  Federal  budget."  as  a  way  out  of 
the  depre.ssion.  He  learned  better  and 
started  to  say  so.  In  his  budget  mes- 
sage for  1940.  President  Roo.sevell  de- 
scribed this  shift  in  fiscal  policy  as 
part  of  the  New  Deal: 

In  the  early  thirties— prior  to  1933— fiscal 
policy  was  exceedingly  simple  in  theory  and 
extraordinarily  disastrous  in  practice.  It 
consisted  in  trying  to  keep  expenditures  as 
low  a.s  possible  in  the  face  of  shrinking  na- 
tional income.  Persistence  in  this  attempt 
came  near  to  bankrupting  both  our  people 
and  our  Government. 

Following  1933.  the  fiscal  policy  of  the 
Government  was  more  realistically  adapted 
to  the  needs  of  the  people.  All  about  were 
idle  men.  idle  factories,  and  idle  funds,  and 
yet  the  people  were  in  desperate  need  of 
more  goods  than  they  had  purchasing 
power  to  acquire.  The  Government  deliber- 
ately set  itself  to  correct  these  conditions  by 
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borrowing  idle  funds  to  put   idle  men  and 
idle  factories  to  work. 

This  sort  of  talk  slacked  off  with  the 
eras  of  Truman  and  Eisenhower,  al- 
though the  deficits  themselves  came 
and  went.  President  Eisenhower  ran 
deficits  for  5  of  his  8  years  in  office, 
with  a  particularly  mean  $13  billion 
••D2"  shortfall  in  1959.  This,  the  larg- 
est peacetime  deficit  then  known,  re- 
flected among  other  things  the  costs 
of  social  insurance  programs  triggered 
during  the  period  of  high  unemploy- 
ment. 

With  the  Kennedy  administration, 
we  first  encountered  03."  the  full 
employment  deficit  and  the  triumph 
of  Keynesian  doctrine  within  the  eco- 
nomics profession.  Briefly,  it  was 
argued  that  during  periods  of  unuti- 
lized resources,  the  Federal  Govern- 
ment should  stimulate  demand  by 
spending  more  that  it  taxed.  "The 
Federal  budget."  President  Kennedy 
told  Congress  soon  after  taking  office, 
should  be  in  balance  over  the  years  of 
the  business  cycle."  Translated,  this 
means  deliberate  deficits  during  busi- 
ness downturns. 

What  with  one  deficit  and  another, 
the  national  debt  mounted  steadily 
over  the  half  century.  1930-80.  In  the 
1950s.  1960s,  and  1970s,  however,  the 
economy  grew  faster  than  did  the 
debt,  so  it  was  actually  declining  as  a 
proportion  of  the  Nation's  gross  na- 
tional product.  But  as  a  political  issue, 
deficits  were  growing.  It  was  the 
single,  simplest  way  of  stating  the  idea 
that  Government  was  not  behaving  re- 
sponsibly. 

It  was  preeminently  Ronald  Rea- 
gan's issue.  In  his  1980  campaign,  he 
did  not  propose  to  cut  specific  Govern- 
ment programs:  it  was  the  deficit  he 
would  cut. 

How?  He  would  bring  about  a  mas- 
sive reduction  in  revenues,  so  Congress 
would  have  no  choice  but  to  cut  specif- 
ic programs.  Sixteen  days  after  his  in- 
auguration he  so  told  the  Nation  on 
television; 

There  were  always  those  who  told  us  that 
taxes  couldn't  be  cut  until  spending  was  re- 
duced. Well,  you  know  we  can  lecture  our 
children  about  extravagance  until  we  run 
out  of  voice  and  breath.  Or  we  can  cut  their 
extravagance  by  simply  reducing  their  al- 
lowance. 

Enter  "04."  the  revenue  reduction 
deficit.  It  does  not  arise  from  spend- 
ing, but  chiefly  from  taxing.  The 
President  had  in  mind  that  there  were 
enormous  amounts  of  "waste,  fraud 
and  abuse  "  in  the  budget,  which  after 
the  largest-ever  tax  reduction  of  1981 
would  simply  be  cleaned  out.  Fiscal 
balance  would  be  restored.  This  still 
seems  to  be  the  prevailing  view  in  busi- 
ness circles.  It  no  longer  is  believed 
within  the  Reagan  administration 
itself.  The  time  came  when  they  got  to 
know  what  was  actually  in  the 
budget— what  the  Government  they 
were  running  actually  did— and  that. 


in  David  Stockman's  phrase,  they  al- 
ready had  reached  "the  legislative 
hard  core  of  the  budget.  "  In  the  mean- 
time, there  were  huge  increases  to  be 
made  for  defense  and  agriculture,  and 
for  more  and  more  interest  payments 
on  the  debt. 

All  our  progress  toward  reducing  the 
role  of  Federal  debt  in  the  American 
economy— more  than  30  years  during 
which  the  debt  accounted  for  an  ever- 
declining  proportion  of  GNP— will 
soon  end.  By  1987.  the  debt  will  be 
equal  to  more  than  40  percent  of  our 
GNP— up  from  but  28  percent  7  years 
earlier. 

Deficits  have  become  policy  once 
again.  In  contrast  to  anything  previ- 
ously known,  this  policy  is  a  reckless 
and  ruinous  way  of  living  off  the  next 
generation,  and  the  generation  after 
that. 

President  Reagan  recently  addres.sed 
the  Conservative  Political  Action  Con- 
ference and  boasted,  "Long  live  our 
revolution.  "  He  is  right;  the  national 
debt  amassed  under  his  administration 
does  represent  a  revolution.  And  it 
could  bring  about  a  counterrevolution. 
Debt  cannot  forever  accumulate  for 
the  benefit  of  the  wealthy  few.  In  the 
process,  irreparable  harm  has  been 
done  to  social  policy,  which  is  now  at  a 
standstill.  Nowhere  is  this  clearer  than 
in  the  recent  increases  in  poverty  in 
America.  According  to  the  U.S.  Bureau 
of  the  Census,  the  share  of  Americans 
living  below  the  poverty  line  increased 
from  11.7  percent  in  1979  to  15  percent 
in  1982.  There  are  34.4  million  Ameri- 
can citizens  living  in  poverty  today. 

None  should  be  fooled  into  believing 
that  sustainable  economic  prosperity 
is  here.  The  lead  story  in  the  Wall 
Street  Journal  yesterday  quoted  the 
chief  economist  of  the  U.S.  League  of 
Savings  Institutions.  Dennis  Jacobe.  as 
saying; 

Taken  as  a  whole,  events  of  the  early 
1980s  show  a  pattern  of  financial  crisis  un 
precedented  since  the  financial  debacles  of 
the  1930s. 

The  greatest  government  on  Earth 
can  bankrupt  itself.  We  are  facing  a 
danger  recognized  more  than  two  cen- 
turies ago  by  Thomas  Jefferson; 

I  place  (the)  .  .  .  public  debt  a.s  the  great- 
est of  dangers.  To  preserve  our  independ- 
ence, we  must  not  let  our  rulers  load  us  with 
perpetual-debt.  We  must  make  our  choice 
between  economy  and  liberty  .  and  servi- 
tude ...  we  can  prevent  the  Government 
from  wasting  the  labors  of  the  people  under 
the  pretense  of  caring  for  them.« 

Mr.  DOLE.  Mr.  President.  I  yield 
back  all  time  on  the  bill. 

Mr.  LONG.  Mr.  President,  if  there  is 
no  further  request  for  time— and  I 
have  no  request  at  this  moment— I 
yield  back  the  remainder  of  my  lime. 

The  PRESIDING  OFFICER.  All 
time  having  been  yielded  back,  the 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 


The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  be  read  a 
third  time.  The  bill  was  read  the  third 
time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  it  pass? 

So  the  bill  (H.R.  5692),  as  amended, 
w'as  passed. 

Mr.  DOLE.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  BAKER.  I  move  to  lay  the 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DOLE.  Mr.  President.  I  move 
that  the  Senate  insist  on  its  amend- 
ments and  request  a  conference  with 
the  House  of  Representatives  thereon, 
and  that  the  Chair  be  authorized  to 
appoint  the  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Mr.  Warner)  ap- 
pointed Mr.  Dole.  Mr.  Packwood.  Mr. 
Roth.  Mr.  Long.  Mr.  Matsunaga.  and 
Mr.  Baker  conferees  on  the  part  of 
the  Senate. 

The  PRESIDING  OFFICER.  The 
majority  leader  is  recognized. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Mr.  President,  let  me 

explain  what  I  propose  to  do. 
Mr.  President.  I  now  propose  that  we 

go  to  the  bankruptcy  matter.  Let  me 

explain  the  way  the  leadership  on  this 

side  would  propose  to  do  it. 

UN.'VNIMOUS-CONSENT  AGREEMENT— H.R.  2174 

Let  me  just  make  the  request  now: 
Mr.  President.  I  ask  unanimous  con- 
sent that  the  Senate  temporarily  lay 
aside  the  pending  business,  which  is 
the  bankruptcy  bill,  and  proceed  to 
the  consideration  of  Calendar  Order 
No.  137.  H.R.  2174.  which  is  the  so- 
called  Tylenol  bill. 

I  ask  unanimous  consent  further. 
Mr.  President,  that  only  one  amend- 
ment will  be  in  order  to  that  bill.  That 
amendment  will  be  an  amendment  to 
be  offered  by  the  distinguished  chair- 
man of  the  committee  (Mr.  Thur- 
mond), or  his  designee,  and  it  will  pro- 
vide for  an  extension  of  the  Bankrupt- 
cy Act  until  June  20  and  June  21.  ac- 
cording to  the  two  expiration  dates 
that  are  described  in  the  amendment. 

I  further  ask  unanimous  consent 
that  there  be  a  time  limitation  of  30 
minutes  on  the  bill  to  include  any 
debate  on  the  amendment  and  the  bill 
itself. 

At  the  end  of  that  period,  with  the 
yielding  back  of  remaining  time,  the 
Senate  will  proceed  to  vote  on  the  bill 
itself. 

Mr.  B"VRD.  Mr.  President,  reserving 
the  right  to  object 

Mr.  BAKER.  Mr.  President,  let  me 
add  one  other  thing.  And  that  the  con- 
trol of  the  time  be  in  the  usual  form. 


Mr.  President,  let  me  explain  the  re- 
quest. 

The  request  I  have  made  provides 
that  the  pending  business,  which  is 
the  regular  bankruptcy  bill,  will  be 
temporarily  laid  aside,  and  that  we  go 
to  the  Tylenol  bill,  so-called,  which  is 
a  House-passed  measure. 

We  are  going  to  strike  all  after  the 
enacting  clause  in  the  Tylenol  bill,  and 
we  are  going  to  add  an  amendment 
which,  in  effect,  will  extend  the 
present  bankruptcy  law  until  June  20 
and  June  21,  according  to  the  two  ex- 
piration dates  that  are  provided  for  in 
the  amendment. 

Assuming  that  the  bill,  as  amended, 
is  passed  by  the  Senate,  it  will  then,  of 
course,  go  to  the  House  of  Representa- 
tives, and  the  regular  bankruptcy  bill 
will  recur  as  the  pending  business. 

May  I  add.  by  the  way.  that  it  is  the 
intention  of  the  leadership  on  this  side 
to  adjourn  pursuant  to  the  adjourn- 
ment resolution,  which  has  not  yet 
been  agreed  to  but  will  be.  and  under 
those  circumstances  I  can  assure  Sena- 
tors that  when  we  adjourn  we  will  do 
so  with  the  bankruptcy  bill  pending 
and  it  would  then  become  the  unfin- 
ished business. 

Mr.  BYRD.  And  would  be  before  the 
Senate  when  the  Senate  reconvenes  on 
June  4? 

Mr.  BAKER.  Yes,  Mr.  President. 

Mr.  BYRD.  In  any  event,  will  the 
distinguished  majority  leader  make 
that  part  of  his  request? 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  notwithstand- 
ing that  some  other  measure  may  be 
pending  at  the  time  of  the  adjourn- 
ment of  the  Senate  over,  that  when 
the  Senate  reconvenes  on  the  4th  day 
of  June  pursuant  to  its  adjournment, 
the  bankruptcy  bill.  H.R.  5174.  will  be 
the  unfinished  business  and  that  it  be 
laid  down  and  become  the  pending 
business  of  the  Senate. 

Mr.  BYRD.  Mr.  President.  I  remove 
my  reservation. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  Is  there  objection?  Without 
objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  so  that 
we  can  get  on  with  the  business  at 
hand.  I  will  locate  the  manager  on  this 
side.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


FEDERAL  ANTITAMPERING  ACT 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate, 
pursuant  to  the  unanimous-consent 
order  entered  into,  H.R.  2174. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R.  2174)  to  amend  title  18  of  the 
United  States  Code  to  prohibit  certain  tam- 
pering with  consumer  products,  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  The 
Senate  will  proceed  to  its  immediate 
consideration. 

The  Senate  proceeded  to  consider 
the  bill. 

AMENDMENT  NO.  3  14  1 

Mr.  BAKER.  Now.  Mr.  President.  I 
send  to  the  desk  an  amendment  on 
behalf  of  the  distinguished  Senator 
from  South  Carolina  (Mr.  Thurmond) 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tenne.s.see  'Mr.  Baker). 
for  Mr  Thurmond,  propo.ses  an  amendment 
numbered  3141: 

Strike  all  after  the  enacting  clause  and 
insert  the  following: 

I  a)  Section  402  of  the  Act  entitled  An  Act 
to  establish  a  uniform  Law  on  the  Subject 
of  Bankruptcies"  (Public  Law  95-598)  is 
amended  in  subsections  (b)  and  (c)  by  strik- 
ing out  May  26.  1984"  each  place  it  appears 
and  inserting  in  lieu  thereof  June  21. 
1984  . 

(b)  Section  404  of  such  Act  is  amended  in 
subsections  (ai  and  (b)  by  striking  out  May 
25.  1984"  each  place  It  appears  and  inserting 
in  lieu  thereof    June  20.  1984" 

(c)  Section  406  of  such  Act  is  amended  by 
striking  out  'May  25.  1984"  each  place  it  ap- 
pears and  in.serting  in  lieu  thereof  June  20. 
1984   . 

(d)  Section  409  of  such  Act  is  amended 
by- 

(1)  striking  out  May  26.  1984"  each  place 
it    appears    and    inserting    in    lieu    thereof 

June  21.  1984":  and 

(2)  striking  out  May  25.  1984"  each  place 
it    appears    and    inserting    in    lieu    thereof 

June  20.  1984"; 

Sec.  2.  The  term  of  office  of  any  bank- 
ruptcy judge  who  wa.s  .serving  on  May  25. 
1984.  and  of  any  bankruptcy  judge  who  is 
serving  on  the  date  of  the  enactment  of  this 
Act  is  extended  to  and  shall  expire  on  June 
20.  1984. 

Sec.  3.  (a)  Section  8339(n)  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  May  26.  1984"  and  in.serting  in  lieu 
thereof    June  21.  1984". 

(b)  Section  8331(22)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
"May  25.  1984'  and  inserting  in  lieu  thereof 
June  20.  1984" 

Mr.  BAKER.  Mr.  President,  once 
again,  the  purpose  is  to  return  to  the 
House  of  Representatives  a  measure 
which  has  been  previously  passed  by 
them  which  will  provide  for  a  limited 
extension  of  the  existing  bankruptcy 
law  and  provide  protection  for  those 
bankruptcy  judges  who  are  already 
serving. 

The  larger  bill,  which  provides  for 
the  creation  of  additional  judges  and 
other  remedies  under  the  Bankruptcy 
Act,  will  be  before  us  as  the  unfinished 
business  and  will  recur  as  the  business 


before  the  Senate  on  June  4  pursuant 
to  the  order  previously  entered. 

Mr.  President,  this  is  a  temporary 
measure.  It  is  simply  for  the  purpose 
of  tiding  us  over  for  a  brief  period 
while  we  continue  in  our  efforts  to  un- 
ravel the  controversy  that  exists  on 
this  subject. 

Mr.  President.  I  reserve  the  remain- 
der of  the  time  on  this  side. 

Mr.  BYRD.  Mr.  President,  on  behalf 
of  Mr.  Heflin.  we  yield  back  the  re- 
mainder of  our  time. 

The  PRESIDING  OFFICER.  All 
time  has  been  yielded  back.  The  ques- 
tion is  on  agreeing  to  the  amendment. 

The  amendment  (No.  3141)  was 
agreed  to. 

The  PRESIDING  OFFICER  (Mr. 
Specter).  The  question  is  now  on  the 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  was  read  the 
third  time. 

The  PRESIDING  OFFICER.  The 
bill  having  been  read  the  third  time, 
the  question  is.  Shall  the  bill  pa.ss  as 
amended? 

The  bill  (H.R.  2174).  as  amended, 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  if  the 
minority  leader  will  allow  me  to  do  so, 
I  shall  send  to  the  desk  an  amendment 
to  the  title. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  title  amendment. 

The  assistant  legislative  clerk  read 
as  follows; 

Amend  the  title  so  as  to  read:  A  bill  to 
e.Mend  the  transition  period  under  the 
Bankruptcy  Reform  Act  of  1978 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment to  the  title. 

The  amendment  to  the  title  was 
agreed  to. 

Mr.  President.  I  move  to  reconsider 
the  vole  by  which  the  title  amend- 
ment was  agreed  to. 

Mr.  DOLE.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  what  re- 
mains to  be  done  is  to  pass  the  ad- 
journment resolution  primarily,  but  I 
am  not  inclined  to  do  that  for  the 
moment. 

I  remind  Senators  that  the  other 
body  is  still  in  session.  We  have  just 
sent  them  two  bills  which  they  prob- 
ably did  not  want.  We  shall  have  to 
await  their  further  pleasure,  so  it  is 
not  the  intention  of  the  leadership  on 
this  side  to  proceed  to  the  consider- 
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ation  of  the  adjournment  resolution  at 
the  present  time. 


ROUTINE  MORNING  BUSINESS 
Mr.  BAKER.  Mr.  President,  there 
are  no  other  matters  that  the  leader- 
ship on  this  side  is  aware  of  that  we 
can  do  at  this  moment.  I  ask  unani- 
mous consent  that  there  now  be  a 
period  for  the  transaction  of  routine 
morning  business  until  5  p.m..  in 
which  Senators  may  speak  for  not 
more  than  5  minutes  each. 

THE  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 


NOMINATION   OF  JAMES   HARVIE 

WILKINSON      III-MOTION      TO 

RECOMMIT 

Mr.  MITCHELL.  Mr.  President,  this 
morning,  in  the  debate  on  the  motion 
to  recommit  the  Wilkinson  nomina- 
tion to  the  Judiciary  Committee  for  a 
further  hearing.  I  referred  to  the  fact 
that  the  Old  Dominion  Bar  As.socia- 
tion  testified  against  the  nommation.  I 
have  since  learned  that  my  statement 
that  this  group  specializes  in  appellate 
practice  was  inaccurate. 

I  now  want  to  correct  that  error. 
The  Old  Dominion  Bar  Association 
wa-s  formed  in  1941,  and  its  members 
practice  before  the  fourth  circuit 
court,  but  do  not  specialize  in  such 
practice  exclusively.  I  regret  the  error 
of  fact  and  trust  that  it  was  not  a  deci- 
sive factor  in  any  Senators  vote. 

That  error  of  fact  does  not  alter  the 
principal  point  I  was  making,  which  is 
that  attorneys  are  understandably  re- 
luctant to  place  themselves  in  a  posi- 
tion in  any  prejudicial  to  their  inter- 
ests, and  particularly  so  with  respect 
to  a  nominee  before  whom  they  may 
have  to  appear.  The  fact  that  this  bar 
association  did  so  gives  added  weight 
to  their  concerns  about  the  type  of 
prior  experience  appropriate  to  ap- 
peals court  judges,  given  the  nature  of 
appeals  court  proceedings. 


ESTABLISHMENT  OF  ENGLISH 
AS  OFFICIAL  LANGUAGE 

Mr.  BURDICK.  Mr.  President.  I 
have  spoken  to  my  colleagues  before 
on  the  virtues  of  establishing  English 
as  the  official  language  of  this  coun- 
try. The  English  language  amendment 
(S.J.  Res.  167)  is  not  scheduled  for 
hearings  before  the  Constitution  Sub- 
committee and  it  is  my  hope  that  this 
activity  will  lead  to  the  eventual  pas- 
sage of  this  legislation. 

My  main  point  has  always  been  that 
before  non-English  speakers  can  fully 
participate  and  progress  in  U.S.  busi- 
ness, politics,  and  society,  they  must 
speak  English. 

To  support  my  contention,  I  would 
like  to  direct  my  colleagues'  attention 
to  the  first  of  the  Washington  Posts 
recent  two-part  series  on  U.S.  Hispan- 


ics  which  began  on  May  13.  1984. 
While  the  overall  gist  of  the  article 
was  not  to  espouse  the  virtues  of  a 
common  national  language,  several 
poignant  remarks  by  Hispanic  leaders 
are  very  telling. 

In  discussing  why  so  many  Hispanics 
have  missed  out  on  the  economic  mo- 
bility which  has  been  the  perpetual 
promise  to  immigrants  coming  to  this 
country,  the  Post  cited  linguistic  and 
cultural  differences.  Arnoldo  Torres, 
executive  director  of  the  League  of 
United  Latin-American  Citizens,  noted 
that  this  detriment  to  a.ssimilation  is 
changing  and  needs  to  be  changed. 
■'We  made  a  mistake  in  the  1960's  and 
1970s,  trying  to  create  our  own  little 
Mexicos  in  this  country.  Were  beyond 
that  now.  We're  much  more  pragmat- 
ic." 

In  addition.  Tony  Bonilla.  chairman 
of  the  National  Hispanic  Leadership 
Conference,  .said.  The  bottom  line  is. 
we  know  we  have  to  learn  English." 
And  San  Franci.sco  Hispanic  leader 
Ralph  Hurtado  added.  If  you  don't 
speak  English,  you're  a  dishwasher." 

These  three  quotations  succinctly 
grasp  the  purpose  of  the  English  lan- 
guage amendment.  Once  again,  I  urge 
my  colleagues  to  join  me  in  support  of 
this  important  constitutional  amend- 
ment. 


RETIREMENT  OF  JOHN 
PARROTT 

Mr.  HEFLIN.  Mr.  President.  I  rise 
today  to  recognize  one  of  Alabama's 
most  respected  educational  and  profes- 
sional civic  leaders.  John  L.  Parrott  of 
Auburn.  John  will  be  retiring  May  31. 
1984.  as  head  of  information  services 
for  the  Alabama  Cooperative  Exten- 
sion Service  at  Auburn  University.  As 
he  closes  out  a  distinguished  25year 
career  with  the  organization,  John  will 
be  remembered  as  one  who  has  re- 
turned more  to  his  community  than 
he  has  drawn  from  it. 

John  is  a  veteran  of  the  U.S.  Army 
having  served  during  World  War  II. 
He  taught  vocational  agriculture  at 
Collin-sville  and  Marshall  County  High 
Schools  before  joining  the  extension 
service  in  1959.  as  an  assistant  county 
agent  in  Marshall  County.  He  later 
joined  the  State  extension  staff  in 
Auburn  in  1961  as  radio-TV  editor  and 
served  as  news  editor  from  1963  until 
1969  when  he  became  head  of  informa- 
tion services.  Under  his  direction  the 
extension  earned  numerous  national 
awards,  and  is  currently  one  of  the  top 
extension  services  offices  in  the  coun- 
try. 

Mr.  President,  John  Parrotts  educa- 
tional contributions  are  as  numerous 
as  they  are  admirable.  He  holds  a  B.S. 
and  M.S.  degree  in  agricultural  educa- 
tion from  Auburn  University.  Other 
affiliations  include  Kappa  Delta  Pi. 
Alpha  Zeta.  Gamma  Sigma  Delta,  and 
the  American  Association  of  Agricul- 


tural College  Editors.  He  has  served  as 
chairman  of  the  Auburn  University 
Publications  Committee  and  as  a 
member  of  the  Land-Grant  University 
Regional  Communications  Committee. 

He  will  be  remembered  by  his  col- 
leagues at  Auburn  and  in  the  county 
extension  offices  for  his  desire  to  go 
beyond  the  call  of  duty  in  helping 
make  their  work  both  easier,  and  more 
pleasant.  I  know  that  my  Senate  col- 
leagues will  join  me  in  offering  our. 
best. 

Thank  you,  Mr.  President. 


PUBLIC  POLICY  ON  ALCOHOL 
PROBLEMS 

Mr.  HATCH.  Mr.  President,  an  issue 
of  vital  importance  to  America  today 
is  the  prevention,  treatment,  and  reha- 
bilitation of  individuals  suffering  from 
alcohol  abuse,  alcoholism,  or  other 
problems  related  to  the  consumption 
of  alcoholic  beverages.  There  is  a 
growing  need  to  address  and  expand 
research  on  the  adverse  effects  of 
these  problems  on  society. 

Recognizing  this  need,  the  American 
A.ssembly  provided  a  forum  in  which 
65  men  and  women  knowledgeable  in 
the  area  of  alcoholism  came  together 
to  exchange  information  and  ideas. 
These  individuals,  drawn  from  all  sec- 
tors of  society,  spent  3  days  discussing 
issues  of  research,  treatment  of  alco- 
holism and  alcohol-related  diseases, 
prevention  of  these  diseases,  as  well  as 
the  legal,  political,  economic,  and  soci- 
etal aspect.s  of  alcohol  problems. 

Mr.  Thomas  Pike,  a  well-known  and 
respected  national  leader  who  has 
given  years  of  his  lime  to  public  and 
private  service  in  the  field  of  alcohol- 
ism, provided  me  a  copy  of  the  pro- 
ceedings of  this  conference.  I  would 
like  to  share  the.se  findings,  contained 
in  a  report  entitled  "Public  Policy  on 
Alcohol  Problems."  with  my  col- 
leagues and  the  American  public.  The 
results  of  this  conference  will  have  an 
important  impact  on  the  future  direc- 
tion of  research,  treatment  and  pre- 
vention of  alcoholism,  and  alcohol-re- 
lated problems.  I  encourage  my  col- 
leagues to  seriously  consider  this 
report  and  I  ask  unanimous  consent 
that  this  report  be  printed  in  the 
Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Public  Policy  on  Alcohol  Problems 

PREFACE 

On  April  26.  1984.  sixty-five  men  and 
womon.  drawn  from  Bovernment.  medicine, 
busine.ss.  the  universities,  law,  the  clergy, 
the  alcoholic-beveraKe  industry,  and  from 
voluntary  associations  and  foundations, 
gathered  at  Arden  House  in  Harnman.  New 
■York,  for  the  Sixty-sixth  American  As.sem- 
bl.v  ooncerning  Public  Policy  on  Alcohol 
Problems.  For  three  days,  the  participants 
discussed  issues  of  research  and  treatment 
of  alcoholism  and  alcohol-related  diseases. 


prevention  of  those  diseases,  as  well  as  the 
legal,  political,  economic  and  societal  as- 
pects of  alcohol  problems. 

Dr.  Louis  Jolyon  West,  Director  of  the 
Neuropsychiatric  Institute  of  U.C.L.A., 
acted  as  director  for  this  Assembly  program 
and  supervised  the  preparation  of  papers 
that  were  used  as  background  reading  by 
the  participants.  Authors  and  titles  of  the 
papers,  which  will  be  compiled  and  pub- 
lished as  a  Prentice-Hall  book  to  be  entitled 
""Alcoholism  and  Related  Problems:  Issues 
for  the  American  Public,'"  are  as  follows: 

Louis  Jolyon  West.  M.D.,  Alcoholism  and 
Related  Problems:  An  Overview. 

Stewart  G.  Wolf,  M.D.  Alcohol  and 
Health:  The  Wages  of  Excessive  Drinking 

Philip  J.  Cook.  The  Economics  of  Alcohol 
Consumption  and  Abuse. 

John  Kaplan.  Alcohol.  Law  Enforcement, 
and  Criminal  Justice. 

Robert  G.  Niven.  M.D.,  Alcohol  and  the 
Family. 

John  A.  Volpe,  Alcohol  and  Public  Safety. 

Ernest  P.  Noble,  M.D..  Prevention  of  Alco- 
hol Abuse  and  Alcoholism. 

Shelia  B  Blume.  M.D.,  Public  Policy 
Issues:  A  Summary. 

Speakers  during  the  Assembly  were  a 
senior  official  of  Alcoholics  Anonymous;  Dr 
Joseph  A.  Pursch,  Corporate  Medical  Direc- 
tor of  Care  Unit  Hospital  of  California:  and 
Dr.  Roger  Egeberg.  formerly  of  HEW.,  who 
moderated  a  discussion  panel  composed  of 
past  and  present  directors  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism. 

On  April  29.  1984.  following  their  discus- 
sion, the  participants  produced  this  report, 
which  contains  both  assessments  and  recom- 
mendations. We  gratefully  acknowledge  the 
contributions  of  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism:  the  J.  M. 
Foundation:  the  Richard  King  Mellon 
Foundation;  the  Conrad  N.  Hilton  Founda- 
tion; Distilled  Spirits  Council  of  the  United 
Stales.  Inc.:  Humana  Inc.:  and  Mr.  David  A. 
Jones,  who  helped  sponsor  this  Assembly. 
They  and  The  American  As.sembly.  a  na- 
tional, nonpartisan,  educational  institution 
have  taken  no  stands  on  the  subjects  that 
were  presented  for  public  discussion.  The 
participants  spoke  for  themselves  rather 
than  for  the  institutions  with  which  they 
are  affiliated. 

William  H.  Sullivan. 
I  President. 

The  American  Assembly. 

FINAL  REPORT  OF  THE  SIXTY-SIXTH  AMERICAN 
ASSEMBLY 

Following  three  days  of  intensive  delibera- 
tion and  discussion,  participants  in  the 
Sixty-sixth  American  Assembly,  on  Public 
Policy  on  Alcohol  Problems,  at  Arden  House, 
Harriman.  New  York,  April  26-29,  1984.  re 
viewed  as  a  group  the  following  statement. 
While  the  statement  represents  general 
agreement,  no  one  was  asked  to  sign  it.  and 
not  every  participant  necessarily  subscribed 
to  every  conclusion  or  recommendation. 
Pream-ble 

Alcoholism  and  alcohol  abuse  cause  Amer- 
ica many  serious  problems  in  terms  of 
health,  safety,  and  the  quality  of  life.  Alco- 
hol-related problems  have  their  impact  ev- 
erywhere—homes, schools,  workplaces,  the 
military  services,  on  highways,  and  even  on 
the  waters  and  in  the  air  atwve  our  land. 
The  cost  is  enormous,  the  damage  wide- 
spread, the  suffering  severe,  the  magnitude 
growing,  and  the  consequences  incalculable. 

The  background  of  relevant  facts  studied 
by  the  group  in  its  deliberations  included 
observations  that  alcohol-related  problems 


(1)  cost  the  United  States  more  than  $60  bil- 
lion a  year:  (2)  are  responsible  for  20  per- 
cent of  the  national  expenditure  for  hospi- 
tal care:  (3)  cause  the  birth  of  a  great  many 
disabled  children  every  year:  (4)  are  in- 
volved in  more  than  a  third  of  our  suicides, 
half  of  the  fatal  highway  accidents,  a  large 
number  of  rapes  and  sex  crimes,  the  majori- 
ty of  homicides  and  other  violent  crimes. 
two-thirds  of  the  deaths  by  drowning,  70 
percent  of  deaths  by  falls.  83  percent  of 
deaths  by  fire,  and  a  majority  of  domestic 
violence  episodes:  (5)  cause  many  deaths 
through  alcoholic  damage  to  the  stomach, 
liver,  heart,  brain,  and  immune  system;  and 
(6)  in  these  and  various  other  ways  kill  up 
to  200.000  Americans  a  year. 

Meanwhile,  alcoholics  are  still  widely  stig- 
matized, there  is  insufficient  public  aware- 
ness of  the  facts  about  alcoholism  as  a  dis- 
ease, treatment  programs  lack  adequate 
funds,  and  research  in  the  field  does  not  re- 
ceive appropriate  support.  Alcohol-related 
problems  affect  not  only  those  who  drink, 
but  also  members  of  their  families,  particu- 
larly children.  Clearly,  a  bold  new  initiative 
is  needed  for  the  formulation  of  improved 
public  policy  on  alcohol  problems  in  Amer- 
ica at  all  levels  of  government. 
National  policy 

A  national  alcohol  policy  to  promote 
health  and  reduce  alcohol-related  problems 
need  not  threaten  the  rights  of  individuals 
to  drink  or  of  businesses  to  produce  and  sell 
beverages  containing  alcohol,  subject  to  ap- 
propriate constraints  required  by  public 
health  and  welfare  considerations.  Such  a 
national  policy  should  be  based  on  the  prop- 
osition that  alcohol,  as  a  drug  that  is  poten- 
tially dangerous,  should  be  depicted  as  such 
and  recognized  by  the  public  as  such. 

Responsibility  rests  with  both  public  and 
private  sectors  for  assuring  reduction  of  the 
problems  related  to  drinking  and  for  provid- 
ing persons  with  alcoholism  and  alcohol-re- 
lated illnesses  and  their  families  access  to 
treatment.  All  levels  of  government  and  the 
private  sector  (including  foundations,  corpo- 
rations, and  citizen  groups)  should  be  en- 
courage to  contribute  financial  support  to 
research,  prevention,  and  treatment  efforts. 

The  unique  contributions  of  Alcoholics 
Anonymous.  Al-Anon,  and  other  .self-help 
groups  should  be  recognized  as  integral 
components  in  the  alcoholism-care  continu- 
um. 

Recommendations 

1.  National  policy  should  promote  educat- 
ed choices  about  drinking  and  the  rights  of 
nondrinkers.  acknowledging  that  healthy 
lifestyles  require  individuals  to  make 
healthy  lifestyle  decisions. 

2.  National  policy  should  recognize  per- 
.sonal  and  family  responsibilities  regarding 
the  use  of  or  abstinence  from  beverage  alco- 
hol but  should  promote  abstinence  among 
underage  individuals,  pregnant  women,  alco- 
holics, and  other  individuals  experiencing— 
or  likely  to  experience— deleterious  health 
effects,  with  provision  of  treatment  for  all 
those  who  need  it  to  abstain. 

3.  National  policy  should  promote  a  social 
norm  that  alcohol  use  not  be  glamorized 
and  its  abuse  not  be  accepted  or  condoned. 

4.  National  policy  should  recognize  age. 
gender,  ethnic,  and  cultural  differences  in 
the  development  of  prevention,  treatment, 
and  research  programs  and  place  special  em- 
phasis on  providing  accessibility  to  appro- 
priate services  to  women,  and  to  Black,  His- 
panic, native  American,  and  other  special 
populations. 

5.  National  policy  should  emphasize  that 
ethyl  alcohol  is  equally  dangerous  whether 


in  beer.  wine,  or  distilled  spirits  and  that 
every  individual  and  every  segment  of  the 
population  is  vulnerable— directly  or  indi- 
rectly—to its  harmful  potentialities. 
Prevention 
All  sectors  of  the  community— families, 
schools,  religious  institutions,  government 
agencies,  legal  systems,  voluntary  organiza- 
tions, media,  business,  labor,  health  care 
professionals,  and  the  alcoholic-beverage  in- 
dustries—should be  involved  in  the  develop- 
ment and  implementation  of  a  strategy  for 
prevention  of  alcoholism  and  alcohol-relat- 
ed problems. 

In  formulating  a  prevention  policy  there 
IS  room  for  many  different  approaches.  The 
present  diversity  of  state  laws,  regulations, 
and  programs  can  furnish  fertile  ground  for 
researchers  to  discover  what  approaches 
might  be  more  effective  than  others.  There 
is  no  need  to  choose  between  alternative  ap- 
proaches such  as  education  versus  regula- 
tory controls.  However,  evaluation  of  the  ef- 
fectiveness of  such  programs  should  be  un- 
dertaken henceforth,  .so  that,  eventually, 
relative  cost  effectiveness  can  be  estimated. 
All  policy  measures  undertaken  in  an  effort 
to  prevent  alcohol  problems  should  be  de- 
signed with  a  strategy  for  evaluation  that 
uses  appropriate  scientific  method. 

A  comprehensive  prevention  policy  must 
consider  such  questions  as  minimum  pur- 
chase age.  advertising,  drinking  and  driving, 
uniformity  and  consistency  among  the  sev- 
eral slates  of  various  laws,  labeling  of  alco- 
holic-beverage containers,  media  program- 
ing, alcoholic  beverage  control  (ABC)  laws, 
along  with  tax  and  pricing  policies  in  the  de- 
velopment of  a  comprehensive  prevention 
strategy. 

There  is  an  important  role  for  education 
in  any  sound  alcohol-abuse  prevention 
policy.  Information  regarding  the  health, 
social,  and  economic  consequences  of  alco- 
hol abuse  and  alcoholism  should  be  dissemi- 
nated to  specific  segments  within  the  com- 
munity (e.g.,  physicians,  educators,  lawyers, 
labor  and  business  leaders,  clergy,  policy 
makers),  as  well  as  the  public  as  a  whole,  as 
an  essential  part  of  a  prevention  strategy. 

Prevention  strategies  should  include  spe- 
cially designed  messages  directed  toward 
high-risk  groups,  particularly  children  of  al- 
coholics. Information  about  prevention  of 
alcoholism  and  alcohol-related  problems 
should  be  clear,  accurate,  unambiguous,  and 
age  appropriate.  Messages,  particularly 
those  directed  toward  youth,  should  be  clear 
about  the  similarities  and  differences  be- 
tween alcohol  and  other  drugs. 

In  consideration  of  the  foregoing,  and  in 
the  light  of  our  general  comprehension  of 
the  -scope  of  the  alcohol  problem  and  the 
need  for  development  and  implementation 
of  a  prevention  strategy,  the  following  com- 
ments and  recommendations  have  been  for- 
mulated: 

Recommendations 

1.  Education  of  the  entire  society  should 
play  an  important  role  in  any  sound  alcohol- 
abuse  prevention  policy.  Special  efforts 
should  be  made  to  reach  youth  at  earlier 
ages  and  to  promote  the  establishment  of 
student  assistance  programs. 

2.  Prevention  programs  are  no  better  than 
the  research  on  which  they  are  based. 
Therefore,  the  most  cost-effective  and  bene- 
ficial methods  of  implementing  successful 
prevention  programs  should  be  studied.  Pre- 
vention research  investigators  should  be  re- 
cruited to  develop  and  carefully  evaluate 
new  and  more  effective  prevention  initia- 
tives.    Longitudinal     studies     are     needed. 
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Ample  and  stable  funding  will  ensure  the 
presence  of  capable  investigators. 

3.  Uniformity  and  consistency  of  laws  with 
respect  to  the  minimum  purchase  age  are 
important.  The  federal  government  should 
provide  incentives  and  otherwise  encourage 
states  to  adopt  a  minimum  legal  purchase 
age  to  twenty-one. 

4  Prevention  strategies  should  be  devel- 
oped and  cooroinated  among  federal,  slate, 
and  local  governments. 

5.  Those  engaged  in  the  production,  mar 
keting.  distribution,  and  sale  of  alcoholic 
beverages  have  a  responsibility  to  inform 
the  public  about  the  potentially  adverse 
consequences  of  alcohol  consumption  and 
the  circumstances  under  which  these  occur 
They  should  do  so  pursuant  to  rules,  regula 
tions.  and  guidelines  established  by  appro- 
priate public  agencies. 

6.  Policies  should  be  formulated  and 
adopted  to  ensure  that  consumers  are  fully 
informed  about  the  contents  of  alcoholic- 
l)everage  containers  and  the  possible  conse 
quences  of  consuming  those  contents.  Alco- 
holic-beverage containers  should  bear  labels 
listing  ingredients,  giving  the  proportion  of 
alcohol  contained  therein,  and  providing  a 
specific  health  warning  about  the  ri.sk  of 
birth  defects. 

7.  Recognizing  the  pervasive  influence  of 
advertising  in  our  daily  lives,  we  encourage 
the  development  of  advertising  guildelines 
and  policies  designed  to  promote  improved 
public  health  and  safety  with  respect  to  al- 
cohol consumption.  Advertising  for  alcohol- 
ic beverages  should  not  market  or  promote 
directly  or  indirectly  the  sale  of  alcohol  to 
those  under  the  minimum  legal  purchase 
age.  Legal  or  regulatory  avenues  to  require 
the  alcoholic  beverage  industry— or  their 
advertising  media— to  contribute  counter  ad- 
vertising (warning  about  alcohols  dangers) 
should  be  explored. 

8.  The  film  and  other  entertainment  in 
dustries  should  refrain  from  glamorizing  al- 
cohol use  of  accepting  or  condoning  alcohol 
abuse.  Drunkenness  should  be  shown  only  if 
required  by  the  artistic  content  of  the  pro- 
gram. 

9  The  news  media,  both  electronic  and 
print,  should  be  encouraged  to  report  accu- 
rately the  adverse  consequences  of  alcohol 
use. 

Legal,  economic,  political 

There  is  a  significant  relationship  be- 
tween the  legal,  economic,  and  political  en- 
vironment and  the  incidence,  consequences, 
and  extent  of  alcoholism  and  alcohol  abu.se. 
It  IS  in  this  arena  that  the  .scope  and  ade 
quacy  of  the  publics  response  to  the  prob- 
lem is  defined.  F»rogram  funding  levels  are 
determined,  health  care  resources  are  allo- 
cated, sanctions  for  unacceptable  behavior 
are  established,  costs  are  assessed,  and  rules 
are  forged  determining  who  gets  assistance 
and  under  what  circumstances.  Our  ability 
to  reduce  the  incidence  of  alcohol  abuse 
will,  in  large  measure,  depend  upon  our  abil- 
ity to  harness  and  target  the  resources"of 
both  government  and  the  private  sector. 
Recommendations 

1.  In  line  with  the  continuing  trend 
toward  decriminalization  of  public  ine- 
brlacy.  health  and  welfare  programs  for  al 
coholics  must  be  strengthened  by  increasing 
public  resources  for  the  care  of  inebriates 
and  significantly  extending  private  insur 
ance  coverage  for  appropriate  treatment  of 
alcoholism,  thus  allowing  the  public  sector 
to  concentrate  its  limited  resources  on  the 
needs  of  the  indigent. 

2.  Recognizing   that   employee   assistance 
programs  (EAPs)  are  quite  effective  in  early 


intervention  with  alcohol  abusers  and  in  the 
treatment  of  alcoholism,  the  EAP  concept 
should  be  strengthened  by  <a)  developing 
EAP  consortia  to  extend  coverage  to  em- 
ployees in  small  organizations;  (b)  ensuring 
the  availability  of  EAPs  to  federal,  state, 
and  local  government  workforces,  including 
all  levels  of  employees  and  elected  officials: 
(c)  fostering  the  cooperation  of  business, 
labor,  foundation,  and  government  re- 
sources in  developing  research  on  the  con- 
tributions EAPs  can  make  to  health-care 
cost  containment  and  health-care  promo- 
tion efforts:  (di  emphasizing  and  further  de- 
veloping EAP  standards  and  guidelines  on 
confidentiality  and  job  performance:  (e)  ex- 
ploring innovative  financing  mechanisms; 
and  <f)  expanding  the  role  of  the  National 
Institute  on  Alcohol  Abuse  and  Alcoholism 
(NIAAA)  in  providing  information  and  tech- 
nical assistance  to  the  private  and  public 
sectors  in  the  development  and  expansion  of 
EAPs. 

3.  Excise  tax  rates  on  alcoholic  beverages 
should  be  increased,  adjusted  for  inflation, 
and  made  equitable  according  to  alcohol 
content.  The  resulting  increase  in  revenue 
should  encourage  government  at  all  levels 
to  improve  resource  allocation  for  research, 
prevention,  and  treatment  of  problems  asso- 
ciated with  alcohol  use. 

4.  All  recommendations  of  the  President's 
Commission  on  Drunk  Driving  should  be 
adopted  rapidly  by  the  .states. 

5.  Appropriate  health-care  service  system 
components  should  be  developed  and 
funded  to  provide  for  the  growing  number 
of  those  requiring  rehabilitation  following 
alcohol-related  offen.ses. 

Research 

The  greatest  hope  for  significant  improve- 
ment in  the  alcohol  field  lies  in  more  and 
better  research.  The  NIAAA  should  be 
strengthened  for  this  purpose.  Its  function 
as  a  centralized  .source  of  data  through  its 
National  Clearinghou.se  on  Alcohol  Infor 
mation  (NCALIi  should  aLso  be  strength 
ened.  Only  through  basic  and  applied  re- 
search can  we  expect  to  develop  e.ssential 
breakthroughs  on  prevention,  early  diagno- 
sis, identification  of  risk  factors,  and  im- 
proved treatment  of  alcoholism  and  its  com- 
plications at  every  stage  of  the  disease. 

Support  for  research  on  alcoholism  and 
alcohol  abuse  should  be  increased  to  reflect 
the  size  and  importance  of  the  problem  A 
climate  more  favorable  to  effective  research 
on  the  causes,  prevention,  treatment,  net 
costs,  incidence,  and  prevalence  of  alcohol- 
ism and  alcohol-related  problems  is  essen- 
tial. Public  awarene.ss  of  the  personal, 
social,  economic,  and  health  costs  to  the 
nation  of  alcoholism  and  alcohol  abuse  must 
be  expanded. 

Recommendat  ions 

1.  Research  should  be  greatly  increased 
and  expanded  on  all  aspects  of  alcoholism, 
alcohol  abuse,  and  related  problems.  This 
will  require  broadcasting  the  base  of  re 
search  support  so  as  to  include  greater  con- 
tributions from  private  industry,  founda- 
tions, and  various  governmental  sources 

2.  The  NIAAA  research  budget  should  be 
doubled  as  soon  as  possible  and  steadily  in- 
creased thereafter. 

3.  The  Veterans  Administration:  Indian 
Health  Service:  Departments  of  Defense. 
Education,  Transportation,  and  Justice:  and 
other  agencies  should  be  directed  to  support 
alcohol-related  research  relevant  to  their  re- 
sponsibilites. 

4.  All  of  the  National  Institutes  of  Health 
should  be  directed  to  give  favorable  consid- 


eration or  research  proposals  of  good  qual- 
ity concerning  the  relationship  of  alcohol  to 
the  diseases  with  which  they  are  concerned. 
These  proposals  should  be  supported  direct- 
ly by  the  appropriate  institutes  and  not  nec- 
essarily shifted  to  the  NIAAA  for  funding. 
The  leadership  role  of  the  NIAAA  in  the  al 
cohol  field  should  be  strengthened  and  ex 
panded. 

Diagnosis  and  treatment 
The  earlier  alcoholism  can  be  identified 
and  treatment  begun,  the  greater  the 
chances  for  success  and  the  less  difficult 
and  costly  the  treatment  will  be.  Physicians 
and  other  health  professionals  need  more 
and  better  instruction  about  alcoholism  (in- 
cluding biological  and  psychosocial  aspects) 
throughout  their  professional  educational 
experience.  Their  training  should  cover  the 
comprehensive  care  of  patients  with  alcohol 
problems,  regardless  of  diagnoses  or  how  pa- 
tients enter  treatment.  It  is  also  important 
that  better  training  about  alcoholism  be 
given  to  those  in  other  systems  (e.g..  legal, 
social  welfare,  educational,  industrial) 
thereby  improving  and  increasing  early  case 
finding  and  appropriate  referral  of  patients 
for  help. 

A  variety  of  settings  should  be  available 
for  the  care  of  alcoholic  patients.  Alterna- 
tives to  full  hospitalization  will  help  to 
reduce  the  high  cost  of  care,  which  present- 
ly poses  a  serious  barrier  to  treatment. 
Tho.se  public  and  private  agencies  that  pay 
for  alcoholic  treatment  services  must  recog- 
nize the  validity  and  economic  desirability 
of  these  alternative  modes  of  care  and  pro- 
vide appropriate  coverage.  Within  this  con- 
text, special  programs  should  also  be  de- 
vised for  certain  populations  that  can  bene- 
fit by  particular  approaches. 

The  improvement  of  alcoholism-treatment 
services  will  favorably  influence  the  quality 
of  health  care  in  general.  However,  lack  of 
financial  support  for  such  services  presently 
poses  a  significant  barrier  to  progress.  Yet. 
there  is  good  reason  to  believe  that  a  great- 
er investment  m  care  of  alcoholics— especial- 
ly if  it  IS  early  and  expert— will  more  than 
pay  for  it.self  by  lowering  the  burden  of 
costs  imposed  by  advanced  alcoholism  and 
by  forestalling  the  innumerable  medical  and 
surgical  complications  likely  to  develop  as 
the  disea.se  progresses. 

Health  care  services  for  alcoholic  patients 
and  their  families  are  in  very  short  supply 
visa  vis  the  need.  Quality  of  services  re- 
mains very  uneven,  and  quality-assurance 
procedures  are  greatly  needed.  In  the  public 
sector,  provision  of  more  and  better  care  for 
alcoholics  must  await  a  far  greater  commit- 
ment of  funds.  The  private  sector  is  also  a 
potential  source  of  volunteers  who  should 
be  encouraged  to  assist  in  treatment,  sup- 
portive .services,  follow-up  studies,  and  the 
like.  Furthermore,  it  is  more  likely  that  em- 
ployers or  unions  will  be  able  and  willing  to 
provide  payment  (either  directly  or  through 
insurance  carriers)  than  will  individuals, 
who  are  most  likely  to  deny  that  they  ever 
could— or  already  do— need  help  for  drink 
ing  problems. 

Recommendations 
1.  The  integration  of  alcohol-abuse  and  al- 
coholism treatment  into  the  mainstream  of 
the  health  care  system  is  essential.  The 
magnitude  of  the  alcohol  problem  is  such 
that  categorical  and  specialized  approaches 
can  addre.ss  it  only  in  a  limited  way.  All  phy- 
sicians should  learn  how  to  make  an  early 
diagnosis  of  alcoholism  and  to  provide  or 
refer  such  patients  and  their  families  to  ap- 
propriate care. 


2.  Public  and  private  policy  should  foster 
the  development  of  a  broad  range  of  special- 
ized treatment  services  that  will  provide  for 
a  continuum  of  care  encompassing  inpa- 
tient, residential,  day  treatment,  and  vari- 
ous outpatient  services.  Medicare  and  Med- 
icaid should  cover  such  services.  Such  policy 
should  also  recognize  and  provide  for  the  in- 
volvement of  nonphysicians;  it  is  likely  that 
much  of  the  professional  service  will  contin- 
ue to  be  delivered  by  .social  workers,  clergy, 
nurses,  psychologists,  and  certified  alcohol 
counselors. 

3.  Alcoholism  should  be  dealt  with  like 
any  other  di-sease,  and  insurance  coverage 
should  be  statulorally  mandated  and  provid- 
ed without  discrimination. 

4.  New  methods  for  financing  health 
health  care  services,  such  as  prospective  re- 
imbursement systems,  should  encourage  the 
development  of  cost-effective,  but  profes 
sionally  sound,  care  for  alcoholics  and  mem- 
bers of  their  families. 

5  Treatment  should  be  much  more  exten- 
sively provided  to  alcoholic  individuals 
within  the  criminal  justice  system.  This  will 
decrease  the  likelihood  of  criminal  recidi- 
vism and  thus  reduce  danger  and  cost  to  so- 
ciety. 

participants:  the  sixty-sixth  American 
assembly 

Loran  D.  Archer.  Deputy  Director,  Nation- 
al Institute  on  Alcohol  Abuse  &  Alcoholism, 
RockviUe,  Maryland. 

Dan  E.  Beauchamp,  Professor.  Depart- 
ment of  Health  Policy  &  Administration. 
School  of  Public  Health.  University  of 
North  Carolina  at  Chapel  Hill.  Chapel  Hill. 
North  Carolina. 

The  Rev.  E.  W.  Belter.  President  &  Execu 
five  Director,  A-Center,  Racine,  Wisconsin. 

Sheila  B.  Blume.  M.D..  Sayville.  New 
York 

Jack  Brauntuch.  Executive  Director.  The 
J.  M.  Foundation.  New  York.  New  York. 

Peter  Brock.  President.  Johnson  Institute. 
Minneapolis.  Minnesota. 

Kenneth  Burgess.  Director.  Employee  As- 
sistance Program.  Gulf  Oil  Corporation. 
Pittsburgh.  Pennsylvania. 

William  Butynski.-  Executive  Director. 
National  Association  of  State  Alcohol  & 
Drug  Abuse  Directors.  Washington.  DC. 

Morris  E.  Chafetz.  M.D..'  President. 
Health  Education  Foundation.  Washington. 
DC. 

Stephen  F.  Chappell.  Captain.  United 
States  Navy,  Commanding  Officer,  Naval 
Alcohol  Rehabilitation  &  Training  Center, 
San  Diego,  California. 

Ray  Chavira,  Commissioner.  Commission 
of  Alcoholism.  County  of  Los  Angeles.  Los 
Angeles.  California. 

Aleece  B.  Clabes.  Chief  Probation  Officer. 
Oklahom.".  City  Department  of  Court  Ad- 
ministration. Probation  Services  Division. 
Oklahoma  City.,Oklahoma. 

Jarrett  Clinton.  M.D..  Special  Assistant 
for  Medical  Policy.  Office  of  the  Assistant 
Secretary  of  Defense  (Health  Affairs). 
Washington.  D.C. 

Philip  J.  Cook.  Professor.  Departments  of 
Economics  &  Public  Policy  Studies.  Duke 
University.  Durham.  North  Carolina. 

Charles  W.  L.  Deale.  Director  of  Commu- 
nications &  Membership  Development. 
Wine  &  Spirits  Wholesalers  of  America. 
Inc..  Washington.  D.C. 

Thomas  L.  Delbanco.  M.D.,  Director.  Divi- 
sion of  General  Medicine  &  Primary  Care, 


Beth    Israel    Hospital.    Boston.    Massachu- 
setts. 

John  R.  Deluca.  '  '  Vice  President  &  Direc- 
tor. Medical  Department.  Equitable  Life  As- 
surance Society  of  the  United  States.  New- 
York,  New  York. 

Roger  Egeberg.  M.D..'  Senior  Scholar  in 
Residence.  Institute  of  Medicine.  National 
Academy  of  Sciences.  Washington.  DC. 

Joseph  T.  English.  M.D..  Director  of  Psy- 
chiatry &  Associate  Dean  for  New  York 
Medical  College.  St.  Vincent's  Hospital  & 
Medical  Center.  New  York.  New  York. 

David  G.  Evans.  Esq.,  Chair.  Alcoholism  & 
Drug  Law  Reform  Committee.  Individual 
Rights  &  Responsibilities  Section.  American 
Bar  Association.  Washington.  D.C. 

The  Hon.  Michael  Fox.-  State  Represent- 
ative. Ohio  General  Assembly.  Columbus. 
Ohio. 

Paul  Gavaghan.  Vice  President.  Distilled 
Spirits  Council  of  the  United  States.  Inc.. 
Washington.  DC. 

Dean  R.  Gerstein.  Study  Director.  Com- 
mittee on  Basic  Research  in  the  Behavioral 
&  Social  Sciences.  National  Academy  of  Sci- 
ences. Washington.  DC. 

Peter  Goldberg.  Director.  Policy  Plan- 
ning-Public  Responsibility.  American  Can 
Company.  Greenwich.  Connecticut. 

Margaret  M.  Hastings.  Executive  Director. 
Stale  of  Illinois  Commission  on  Mental 
Health  &  Developmental  Disabilities, 
Springfield.  Illinois. 

Abigail  Healy.  Liai.son  for  Alochol  Related 
I.ssues,  Drug  Abuse  Policy  Office.  The 
White  House.  Washington.  DC. 

Jack  Henne.ssy.  Director.  Alcoholism  Pro- 
gram. International  Longshoremen's  Asso- 
ciation. New  York.  New  York. 

John  Kaplan.  Jackson  Eli  Reynolds  Pro- 
fessor of  Law,  Stanford  University.  Stan 
ford.  California. 

David  C.  Lewis.  M.D..-  Chairman.  Depart- 
ment of  Community  Health  Brown  Univer- 
sity. Providence.  Rhode  Island. 

Jay  Lewis.'  Editor.  Alcoholism  Report. 
Johnson  Institute.  Washington,  DC. 

Charles  S.  Lieber.  M.D..  Director.  Alcohol 
Research  &  Treatment  Center.  Bronx  Vet 
erans  Administration  Medical  Center  &  Mt. 
Sinai  School  of  Medicine.  New  York.  New- 
York. 

Charles  F.  Livingston.  Executive  Director. 
National  Commission  Against  Drunk  Driv- 
ing. Washington.  DC. 

Christine  B  Lubinski.-  Public  Policy  Di 
rector.  National  Council  on  Alcoholism. 
Washington.  DC. 

Bernard  F.  Maloy.  Consultant.  United 
States  Brewers  Association.  Inc..  Washing- 
ton. DC 

Robert  L.  Marshall.  Dean.  School  of 
Public  Service  &  Continuing  Education  Cen- 
tral Missouri  State  University.  Warrens- 
burg.  Missouri. 

Ben  Mason.  Chairman.  Alcohol  I.ssues 
Committee.  United  States  Brew'ers  Associa- 
tion. Inc..  Washington.  DC. 

Jack  H.  Mendelson,  M.D..  Director  &  Pro- 
fe.ssor.  Alcohol  &  Drug  Abuse  Research 
Center.  Harvard  Medical  School,  McLean 
Hospital.  Belmont.  Massachusetts. 

Jeremiah  Milbank.  Jr..  President.  Boys 
Clubs  of  America,  New  York.  New-  York. 

Daniel  J.  MoUoy.  Project  Director.  Nation- 
al Maritime  Union.  Pension  &  Welfare  Plan. 
Personal  Service  Unit.  New  York,  New  York. 


'  Discussion  leaders 

'  Rapporteur 

'  Participated  in  panel  discussion. 


Walter  J.  Murphy.  Executive  Director. 
National  Council  on  Alcoholism.  New  York, 
New  York. 

Joseph  P.  Newhouse,  head.  Economics  De- 
partment,   The    Rand    Corporation,    Santa- 
Monica.  California. 

Robert  G.  Niven.  M.D.. '  Director.  Nation- 
al Institute  on  Alcohol  Abuse  &  Alcoholism, 
Rockville.  Maryland. 

Ernest  P.  Noble.  M.D..^  Thomas  P.  & 
Katherine  K.  Pike.  Profe.ssor  of  Alcohol 
Studies.  Department  of  Psychiatry  &  Biobe- 
havioral  Sciences.  University  of  California. 
Los  Angeles.  California. 

Thomas  P.  O'Connor.  Administrator.  Re- 
habilitation Services.  Boston  Edison  Compa- 
ny. Boston.  Mas.sachusetls. 

Brian  O'Neill.  Senior  Vice  President.  In- 
surance Institute  for  Highway  Safety. 
Washington.  DC. 

Bob  P..-"  Alcoholics  Anonymous.  New 
York.  New-  York. 

The  Hon.  Karen  K.  Peters.  Judge.  Family 
Court  of  the  State  of  New-  York.  County  of 
Ulster.  Kingston.  New  York. 

The  Hon.  Virgil  Pittman.  Senior  Judge. 
United  Slates  District  Court.  Southern  Dis- 
trict of  Alabama.  Mobile.  Alabama. 

Floretle  While  Pomeroy.  Partner.  Con- 
sultants in  Philanthropy.  San  Francisco. 
California. 

Joseph  A.  Pursch.  MD,.-*  Corporate  Medi- 
cal Director.  Care  Unit  Hospital.  Orange, 
California. 

The  Rev.  T.  Terrence  Rlchey.  National 
Clergy  Council  on  Alcoholism.  Cathedral 
Chapel,  Los  Angeles.  California. 

Robert  A.  Ross.  Executive  Deputy  Direc- 
tor. New  York  State  Division  of  Alcoholism 
&  Alcohol  Abuse.  Albany,  New-  York. 

The  Rev.  James  E.  Royce.  Director.  Alco- 
hol Studies  Program.  Seattle  University,  Se- 
attle. Washington. 

The  Hon.  Philip  M.  Saela.  Judge.  Superior 
Court.  County  of  Los  Angeles,  Los  Angeles, 
California. 

Herman  S.  Saunders.  Cochairman.  Com- 
mittee on  Alcohol  &  Drug  Abuse.  Caucus 
for  Producers,  Writers  &  Directors.  Los  An- 
geles, California. 

Patricia  Schneider,  Education  Director. 
The  Wine  Institute,  San  Francisco,  Califor- 
nia. 

Frank  A.  Seixas,  M.D..  Assistant  Clinical 
Professor  of  Medicine,  Harvard  Medical 
School,  McLean  Hospital,  Belmont.  Massa- 
chusetts. 

Dick  Stanford.  Executive  Director.  United 
Labor  Workers  A.ssistance  Program  of 
Texas.  Austin.  Texas. 

Lucius  C.  Tripp.  M.D..  Divisional  Medical 
Director.  General  Motors.  Warren.  Michi- 
gan. 

John  Van  de  Kamp.  ESQ.,  Attorney  Gen- 
eral of  California,  Department  of  Justice, 
Sacramento,  California. 

The  Hon.  John  A.  Volpe.  Chairman,  Na- 
tional Commission  Against  Drunk  Driving, 
Washington,  DC. 

Clinton  G.  Weiman.  M.D.,  Senior  Vice 
President  &  Medical  Director,  Citibank/Ci- 
ticorp, New  York,  New  York. 

Bruce  Weininger,  Chief,  Industry  Compli- 
ance Division,  Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco  &  Firearms. 
Washington,  DC. 

Louis  Jolyon  West,  M.D.,  Director,  Neu- 
ropsychiatric  Institute,  University  of  Cali- 
fornia, Los  Angeles,  California. 


'  Discu.s.sion  leaders 

'Rapporteur 

'Participated  in  panel  discussion. 


'  Participated  in  panri  di.scussion. 
'  Delivered  formal  address. 


14094 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1984 


May  24.  1984 


CONGRESSIONAL  RECORD— SENATE 


14095 


14094 


CONGRESSIONAL  RECORD— SENATE 


May  21  1984 


Stewart  G.  Wolf.  M  D..  Director.  Totts 
Gap  Medical  Research  Laboratories. 
Bangor.  Penn.sylvania. 

ABOUT  THE  AMERICAN  ASSEMBLY 

The  American  Assembly  was  established 
by  DwiKht  D  Eisenhower  at  Columbia  Uni 
versity  in  1950.  It  holds  nonpartisan  meet- 
ings and  publishes  authoritative  books  to  il- 
luminate issues  of  United  Slates  policy. 

An  affiliate  of  Columbia,  with  offices  in 
the  Sherman  Fairchild  Center,  the  Assem- 
bly is  a  national,  educational  institution  in 
corporated  in  the  State  of  New  York. 

The  Assembly  seeks  to  provide  informa- 
tion, stimulate  di.scussion.  and  evoke  inde 
pendent  conclusions  on  matters  of  vital 
public  interest. 

American  assembly  sessions 

At  least  two  national  programs  are  initiat- 
ed each  year.  Authorities  are  retained  to 
write  background  papers  prc-.senting  essen- 
tial data  and  defining  the  main  issues  of 
each  subject. 

A  group  of  men  and  women  representing  a 
broad  range  of  experience,  competence,  and 
American  leadership  meet  for  several  days 
to  discuss  the  Assembly  topic  and  consider 
alternatives  for  national  policy. 

All  Assemblies  follow  the  .same  procedure. 
The  background  papers  are  sent  to  partici- 
pants in  advance  of  the  As,sembly.  The  As 
.sembly  meets  in  small  groups  for  four  or 
five  lengthy  periods.  All  groups  use  the 
same  agenda.  At  the  close  of  these  informal 
sessions  participants  adopt  in  plenary  ses 
sion  a  final  report  of  findings  and  recom- 
mendations. 

Regional,  state,  and  local  A-s-semblies  are 
held  following  the  national  .session  at  Arden 
House.  Assemblies  have  also  been  held  in 
England.  Switzerland.  Malaysia.  Canada, 
the  Caribbean.  South  America.  Central 
America,  the  Philippines,  and  Japan.  Over 
one  hundred  forty  institutions  have  cospon 
sored  one  or  more  Assemblies. 
Ardrn  House 

Home  of  The  American  Assembly  and 
scene  of  the  national  sessions  is  Arden 
House,  which  was  given  to  Columbia  Univer 
sity  in  1950  by  W.  Averell  Harriman  K 
Roland  Harriman  joined  his  brother  in  ton 
tributing  toward  adaptation  of  the  property 
for  conference  purpo.ses  The  buildings  and 
surrounding  land,  known  as  the  Harriman 
Campus  of  Columbia  University,  are  fifty 
miles  north  of  New  York  City. 

Arden  Hou.se  is  a  distinguished  conference 
center.  It  is  self-supporting  and  operates 
throughout  the  year  for  use  by  organiza 
tions  with  educational  objectives.  The 
American  Assembly  is  a  tenant  of  this  Co- 
lumbia University  facility  only  during  As- 
sembly sessions. 

THE  AMERICAN  ASSEMBLY.  COLUMBIA 
OMIVERSITY 

Trustees 
Arthur  G.  Altschul.  New  York. 
George  W.  Ball.  New  Jersey. 
Charles  Benton.  Illinois. 
William  Block.  Pennsylvania. 
Courtney  C.  Brown.  New  York. 
William  P  Bundy.  New  Jersey. 
John  C.  Burton,  ej  officio.  New  York. 
Bradley  Currey.  Jr..  Georgia. 
Robert  H.  Finch.  California. 
Janet  C  Fleishhacker.  California. 
Roberto  C  Goizueta.  Georgia. 
Clifford  M   Hardin.  Missouri. 
Jerome  H.  Holland.  New  York 
Sol  M.  Linowitz.  District  of  Columbia. 
Kathleen  H   Mortimer.  New  York 
Fayez  Sarofim.  Texas. 


Isabel  V.  Sawhill.  District  of  Columbia. 
Eleanor  Bernert  Sheldon.  New  York. 
Michael  I.  Sovern.  ex  officio.  New  York. 
William  H.  Sullivan,  ex  officio.  New  York. 
Arthur  R.  Taylor.  Chairman.  New  Jersey 
Cyrus  R.  Vance.  New  York, 
ciarence  C.  Walton.  Pennsylvania. 

Officers 
William  H.  Sullivan.  President. 
David  H    Mortimer.  Vice  President. 
Robert  While.  Secretary-Treasurer. 

Trustees  Emeriti 
Milton  S.  Eisenhower.  Maryland. 
W    Averell  Harriman.  District  of  Colum- 
bia. 
J.  Erik  Jonsson.  Texas 


NEPAL:  PROGRAM  FOR  NATURE 
CONSERVATION 

Mr.  PERCY.  Last  night.  I  attended 
the  reception  hosted  by  the  Ro.val 
Nepale.se  Ambassador  in  honor  of  the 
visiting  Prince  of  Nepal  who  is  chair- 
man of  Nepal's  newly  established  King 
Mahendra  Trust  for  Nature  Confierva- 
tion.  His  Royal  Highness  gave  a  state- 
ment seeking  cooperation  to  realize 
the  objectives  of  the  trust.  I  request 
unanimous  consent  that  the  full  te.xt 
of  his  remarks  be  printed  in  the  Con- 
gressional Record  at  the  conclusion 
of  my  statement. 

The  PRESIDING  OFFICER.  With- 
out objection  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  PERCY.  Mr.  President,  Nepal  is 
a  small,  independent,  and  sovereign 
nation  that  seeks  to  contribute  to  the 
cause  of  global  peace  and  is  making  se- 
rious efforts  to  modernize  its  economy. 
King  Birendra  of  Nepal  is  providing 
dynamic  leadership  and  has  carried 
out  significant  political  reforms  to 
allow  for  the  evolution  of  a  participa- 
tory democratic  system.  The  crown 
plays  a  leading  role  in  the  moderniza- 
tion of  Nepal,  as  well  as  in  the  democ- 
ratization of  its  political  system.  I 
have  visited  Nepal  my.self.  Only  a  few 
months  ago.  I  had  the  pleasure  of 
hosting  the  King  and  Queen  to  a 
dinner.  On  these  and  other  occasions  I 
have  become  familiar  with  the 
progress  Nepal  has  made  in  recent 
years,  and  the  developments  which 
have  taken  place  since  my  last  visit. 

Nepal  is  a  poor,  developing  nation.  It 
is  small  in  size  and  it  is  home  to 
almost  16  million  people.  It  has  re 
mained  friendly  with  the  United 
States  as  it  has  historically  lived  in 
peace  with  its  neighbors  as  well  as  the 
rest  of  the  world.  It  pursues  a  realistic 
development  policy  and  is  pursuing 
the  austere  economic  policy  consistent 
with  its  structure.  Over  the  last  sever- 
al years,  roads  have  been  built,  com- 
munications expanded,  education  and 
health  facilities  have  been  improved, 
and  yet— for  a  poor  country— the  chal- 
lenges ahead  remain  immense.  Nepal 
is  rich  in  its  hydroelectric  potential  be- 
cause it  has  large  rivers  that  originate 
in  the  mighty  Himalayas. 


Nepal  is  keen  to  develop  its  water  re- 
sources and  become  an  exporter  of 
energy  to  neighboring  countries. 
During  King  Birendra's  visit,  the  U.S. 
Government  assured  Nepal  of  coopera- 
tion in  the  development  of  these  water 
resources.  I  am  personally  interested 
in  seeing  that  joint  efforts  between 
our  countries,  particularly  in  such  im- 
portant areas  as  energy  development, 
education,  and  health  care,  are  fully 
successful.  I  expect  the  U.S.  Agency 
for  International  Development  can 
play  an  important  and  constructive 
role,  and  I  am  hopeful  that  the  hydro- 
electric development  projects  contem- 
plated by  Nepal  will  warrant  the  full 
support  of  the  World  Bank. 

Prince  Gyanendra  has  launched  a 
very  significant  effort  to  conserve  the 
natural  resources  of  Nepal,  many  of 
which  are  unique  in  the  world  and  ex- 
tremely beautiful.  He  has  personally 
devoted  a  great  deal  of  thought  and 
energy  to  the  design  of  conservation 
programs  that  are  appropriate  to 
Nepal's  position  and  that  will  comple- 
ment the  modernization  and  economic 
development  of  the  country.  The 
Prince  has  made  an  appeal  for  help  in 
this  conservation  effort,  and  has  out- 
lined his  objectives  in  the  speech 
which  follows.  I  am  in  full  support  of 
these  goals.  Moreover.  I  think  this  rep- 
resents an  excellent  opportunity  for 
mutually  beneficial  cooperation  be- 
tween the  United  States  and  Nepal.  I 
encourage  my  countrymen  to  recog- 
nize and  to  look  with  favor  on  these 
important  programs. 

Exhibit  1 
Statement  by  His  Royal  Highness  Prince 

GVANENDRA  BiR  BiKRAM  SHAH 

Honourable'  members  of  the  U.S.  Con- 
gress, ladies  and  gentlemen:  It  is  indeed  a 
great  pleasure  for  me  lo  be  in  Washington 
once  again  and  to  meet  new  friends  and 
renew  old  acquaintances.  I  look  upon  your 
presence  this  evening  as  a  gesture  of  friend- 
ship and  goodwill  towards  the  people  of 
Nepal,  who.se  greetings  I  have  the  pleasure 
to  convey  to  you  and  through  you  to  the 
people  of  the  United  Slates. 

Barely  five  months  ago.  His  Majesty  King 
Birendra  Bir  Bikram  Shah  Dev  and  Her 
Majesty  Queen  Aishwarya  Rajya  Laxmi 
Devi  Shah  paid  a  State  Visit  to  your  great 
country.  We  in  Nepal  look  upon  the  State 
Visit  as  yet  another  historic  landmark  in 
the  pleasant  bilateral  relations  between  our 
two  countries.  It  was.  and  still  is.  heart- 
warming and  gratifying  to  learn  of  the  hos- 
pitality extended  lo  Their  Majesties  and  lo 
hear  such  eloquent  and  generous  expres- 
sions about  Nepal  and  the  Nepalese  people. 

Some  of  you  may  be  aware  that  this  is  not 
my  first  visit  to  the  premises  of  the  Nation- 
al Zoological  Park.  I  am.  as  I  was  then,  im- 
pressed by  Its  idyllic  setting.  This  institu- 
tion has  recently  come  to  assume  special  sig- 
nificance for  us  as  amongst  your  vast  collec- 
tions are  representatives  of  wildlife  from 
Nepal— the  rare  and  endangered  gharial 
crocodile.  May  I  express  the  hope  that  they 
have  not  only  survived  but  also  conlribuled 
in  your  scientific  pursuit. 

Our  association  with  the  Smithsonian  In- 
stitution has  always  been  mutually  bench- 
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cial.  There  are  many  who  work  in  this  insti- 
tution thai  have  made  this  po.ssible.  I  be- 
lieve, the  Secretary  of  the  Smithsonian  In- 
stitution. Dr.  Dillon  Ripley,  stands  out  as 
one  who  has  nurtured  this  relationship  that 
dales  back  not  only  lo  his  present  position 
but  who  traveled  lo  Nepal  as  a  young  ex- 
plorer. Among  the  many  activities  pursued 
directly  with  the  Smithsonian,  perhaps  the 
most  important  is  the  study  of  the  elusive 
tiger  in  the  Royal  Chitwan  National  Park 
With  the  cooperation  of  scientists  from 
both  sides,  an  interesting  feature  of  lhe.se 
studies  is  the  combination  and  use  of  indige- 
nous, traditional,  as  well  as  modern  methods 
of  fauna  observation  including  the  u.se  of 
radio  telemetry  monitoring.  We  look  for- 
ward to  continuing  this  association  in  the 
future  as  well. 

Although  it  is  about  the  same  size  as  the 
stale  of  Florida.  Nepal,  with  the  world's 
highest  mountain  Sagarmatha  -known  to 
you  here  as  Everest,  represents  a  spectrum 
of  varied  ecosystems  in  offering  a  unique 
selling  for  understanding  the  zoo  geography 
of  this  earth.  Forming  a  transition  zone  be- 
tween the  paleoarctic  and  oriental  biotic 
provinces  of  the  Asian  continent.  Nepal  has 
been  the  home  for  nearly  a  hundred  species 
of  mammals  ranging  from  the  gigantic  but 
diminishing  Asiatic  elephant  to  the  tiny  Hi- 
malayan mouse-hare.  If  I  am  not  mistaken. 
I  have  heard  ornithologists  describe  Nepal 
as  a  paradise  for  bird  watchers.  Over  800 
species  of  avian  fauna,  representing  more 
than  half  of  all  the  species  of  birds  found  in 
South  Asia,  have  been  recorded  m  Nepal. 

If  we  are  abundant  in  these  treasures, 
many  factors  have  combined  in  recent  years 
to  subject  them  to  severe  strains.  Man's 
quest  for  unplanned  and  imbalanced 
progress  has  resulted  in  the  reckless  exploi- 
tation of  Gods  gift  to  him.  If  the  popula 
lion  explosion  is  one  of  many  factors  that 
have  contributed  lo  this  .sorry  state  of  af- 
fairs, lack  of  knowledge,  mismanagement 
and  hence,  lack  of  understanding  are  surely 
others. 

Perhaps,  some  of  you  are  aware  that  we  in 
Nepal  have  not  stood  by  idly  as  mere  specta- 
tors. Our  government  has  initiated  several 
broad  and  important  projects  in  the  fields 
of  nature  conservation.  Our  system  of  Na 
tional  Parks  and  Wildlife  Reserves  number 
ing  almost  a  dozen  and  covering  more  than 
6  percent  of  our  surface  area  are  living 
monuments  of  these  efforts.  And  yet.  the 
task  of  bringing  about  a  balance  between 
providing  the  people  with  basic  needs  and  at 
the  same  time  protecting  the  fragile  envi 
ronment  under  conditions  of  poverty  in  a 
developing  country  like  Nepal  is  the  core  of 
the  problem. 

We  cannot  allow  for  one  to  take  pari  at 
the  neglect  of  the  other.  The  rational  u.se  of 
resources  requires  a  more  realistic  approach 
to  maintain  this  intricate  balance.  We  in 
Nepal  are  fully  prepared  to  do  our  utmost  to 
bring  about  such  a  balance.  It  is  with  this 
realization  that  we  have  welcomed  the  prin- 
ciples of  the  lUCN-sponsored  World  Conser- 
vation Strategy.  Consequently,  we  are  in  the 
process  of  formulating  a  national  strategy 
of  our  own,  I  need  hardly  mention  that 
however  much  one  would  wish,  governments 
alone  cannot  be  expected  lo  bear  the  entire 
burden  of  generating  resources  for  this 
noble  but  enormous  task.  It  is  this  realiza- 
tion thai  has  led  us  to  the  adoption  of  a 
concept  that  has  recently  become  near  to 
our  hearts    a  conservation  Trust. 

Ladies  and  gentlemen:  It  gives  me  great 
pleasure  lo  inform  this  distinguished  gath- 
ering that  such  an   Institution— The  King 


Mahendra  Trust  for  Nature  Conservation- 
has  recently  been  established  in  Nepal.  This 
Trust  is  named  in  memory  of  my  revered 
father,  the  late  King  Mahendra,  whose 
vision  and  foresight  was  instrumetal  in  the 
creation  of  a  .scientific  approach  to  nature 
conservation  in  our  country.  Furthermore, 
we  find  a  great  source  of  encouragement 
that  His  Majesty  King  Birendra  has  gra- 
ciously con.sented  to  become  the  patron  of 
the  Trust.  This  has  inspired  us  in  our  endea- 
vours. We  are  now  like  a  sapling  that  has  re- 
ceived nurture  and  care  at  this  initial  and 
crucial  stage. 

As  Chairman  of  this  Trust.  I  invite  you  to 
join  me  on  a  journey  to  reach  its  goals 
which  although  long  and  arduous,  will  be 
challenging  but  surely  rewarding.  This 
Trust  is  an  autonomous,  nongovernmental 
and  non-profit  organization.  It  aims  to  be  a 
people-oriented  body  by  mobilizing  their 
support  through  conservation  education 
and  programs  involving  local  institutions 
which  will  in  turn  motivate  them.  Perhaps, 
one  of  its  unique  factors  is  that  a  special 
and  separate  act  passed  by  the  elected  legis- 
lature stipulates  that  the  governing  Board 
of  Trustees  will  include  con.servationisis 
both  from  Nepal  and  abroad.  The  Trust  will 
initially  concentrate  on  raising  funds  within 
and  outside  Nepal  from  individuals  and  in- 
stitutions. It  seeks  by  endorsing  the  spirit  of 
the  World  Conservation  Strategy  lo  develop 
human  resources  and  integrate  its  activities 
with  the  overall  national  development  of 
Nepal,  In  this  gathering,  it  would  of  course, 
be  presumptuous  on  my  part  to  preach  the 
values  of  a  non-governmental  initiative 
when  as  far  back  as  1872.  your  forefathers 
visualized  and  set  aside  Yellowstone  as  the 
world's  first  national  park. 

In  conclusion,  we  come  here  to  learn  from 
your  long  and  rich  <xperience.  We  come  lo 
share  with  you  our  own  succe.s.ses  and  fail 
ures.  For  it  is  in  the  practical  application  of 
this  knowledge  thai  the  foundation  of  our 
future  must  be  buill.  And,  above  all.  we 
come  to  .seek  your  understanding  and  coop- 
eration .so  that  hand  in  hand  we  may  realize 
the  goals  of  the  King  Mahendra  Trust  for 
Nature  Conservation 

We  feel  that  today's  clarion  call  must  be- 
development  through  conservation  We  ask 
you  lo  remain  our  partners  in  this  effort  so 
that  proslerity  will  judge  us  not  as  destroy- 
ers bul  as  preservers  of  our  tieritage. 

Thank  you. 


1984  NUCLEAR  POWER 
ASSEMBLY 

Mr.  SYMMS.  Mr.  President,  la.st 
week,  representatives  of  the  U.S.  do- 
mestic nuclear  industry  gathered  in 
Washington  for  the  1984  Nuclear 
Power  Assembly.  This  annual  event  is 
sponsored  by  the  American  Nuclear 
Energy  Coimcil,  the  American  Nuclear 
Society,  the  American  Public  Power 
Association,  the  Atomic  Industrial 
Forum,  the  Edison  Electric  Institute, 
the  National  Rural  Electric  Coopera- 
tive Association  and  the  U.S.  Commit- 
tee for  Energy  Av^areness.  It  brings  to 
Washington  a  wide  range  of  individ- 
uals, representing  all  facets  of  the  in- 
dustry, concerned  about  the  issues 
necessary  to  retain  the  nuclear  energy 
option  in  order  to  meet  this  Nation's 
energy  needs. 

The  1984  assembly  proved  to  be  the 
industry's  most  successful  and  stands 


as  adequate  testimony  of  its  commit- 
ment to  nuclear  energy  as  a  viable  and 
essential  ingredient  in  our  energy  mix. 

The  theme  of  this  year's  assembly  is 
set  out  in  a  document  entitled,  "Nucle- 
ar Power  Agenda:  1984.  "  which  en- 
dorses the  following  12  basic  policy  ob- 
jectives: recognize  electric  powers  vital 
role  in  any  expanding  economy; 
reform  the  NRC  licensing  and  regula- 
tory process;  promote  excellence  in 
plant  design,  construction  and  oper- 
ation;.improve  public  perception  of  nu- 
clear power:  assure  supply  of  uranium; 
maintain  uranium  enrichment  capabil- 
ity; remove  obstacles  to  reprocessing 
spent  fuel;  maintain  sound  nuclear 
materials  transportation  policy;  facili- 
tate disposal  of  low-level  wastes;  im- 
plement nuclear  waste  management 
and  disposal  program:  promote  nucle- 
ar research,  development  and  demon- 
stration programs;  and  develop  sound 
international  nuclear  policy. 

The  agenda  for  1984  calls  attention 
to  two  specific  areas  where  the  indus- 
try has  taken  strong  initiatives  to 
assure  the  continued  viability  of  nucle- 
ar power:  First,  the  promotion  of  ex- 
cellence in  all  phases  of  nuclear  plant 
design,  construction  and  operation: 
and  second,  building  of  public  confi- 
dence in  nuclear  power.  The  agenda 
also  lists  as  the  industry's  highest  pri- 
orities: enactment  of  legislation  to 
reform  the  NRC  licensing  and  regula- 
tory process;  and  implementation  of 
the  Nuclear  Waste  Policy  Act  of  1982 
in  accordance  with  both  the  spirit  and 
letter  of  its  provisions. 

Among  the  highlights  of  the  assem- 
bly's activities  was  a  keynote  speech  at 
a  plenary  session  by  DOE  Secretary 
Donald  Paul  Model.  In  that  talk,  he  re- 
iterated the  administration's  commit- 
ment to  commercial  nuclear  power  as 
an  energy  source.  In  addition,  he  out- 
lined several  administration  initiatives 
to  see  to  it  that  safe  and  economically 
feasible  nuclear  plants  under  construc- 
tion can  be  completed. 

For  the  interest  of  my  colleagues,  I 
ask  unanimous  consent  the  full  text  of 
both  the  "Nuclear  Power  Agenda: 
1984  "  and  DOE  Secretary  Hodel's  re- 
marks be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial wiis  ordered  to  be  printed  in  the 
Record,  as  follows: 

Nuclear  Power  Agenda:  1984 

Last  year  in  conjunction  with  the  Nuclear 
Power  As.sf'mbly  the  sponsoring  organiza- 
tions, which  include  all  segments  of  the  nu- 
clear industry  and  the  private,  public  and 
cooperatively  owned  electric  utility  indus- 
try, adopted  a  statement  entitled.  Nuclear 
Power:  Agenda  for  the  'SOs.  That  agenda, 
which  continues  to  represent  the  nuclear 
power  policy  objectives  for  this  decade,  ar- 
ticulated 12  basic  goals: 

Recognize  Electric  Power's  Vital  Role  in 
any  Expanding  Economy. 

Reform  th<'  NRC  Licensing  and  Regula- 
tory Process. 

Promote  Excellence  in  Plant  Design.  Con- 
struction and  Operation. 


14096 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1984 


May  24,  1984  CONGRESSIONAL  RECORD— SENATE  14097 

Encouraging  the  NRC  to  adopt  a  policy  to     such  as  hydroelectricity.  solar,   wind,   geo-     cies.  These  have  been  welcome  steps.  They 
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Public    Perception    of    Nuclear 


Improve 
Power. 

Assure  Supply  of  Uranium. 

Maintain  Uranium  Enrichment  Capabil- 
ity 

Remove  Obstacles  to  Reprocessing  Spent 

Fuel. 

Maintain  Sound  Nuclear  Materials  Trans- 
portation Policy. 

Facilitate  Disposal  of  Low-Level  Wastes. 

Implement  Nuclear  Waste  Management 
and  Disposal  Program. 

Promote  Nuclear  Research.  Development 
and  Demonstration  Programs. 

Develop  Sound  international  Nuclear 
Policy. 

The  Industry's  agenda  is  based  on  the  con- 
viction that  a  healthy  and  growing  economy 
will  need  an  increasing  supply  of  electricity 
throughout  the  remainder  of  this  century 
and  beyond.  While  conservation,  cogenera 
tion.  proper  load  growth  management,  solar, 
geothermal  and  hydroelectric  sources  are 
expected  to  make  contributions  for  the  fore- 
seeable future  only  coal  and  nuclear  offer 
the  abundant  and  domestically  secure 
sources  of  fuel  essential  for  a  reliable  elec- 
tric supply  system— and  both  are  necessary, 
since  it  would  not  be  desiiable  public  policy 
to  be  dependent  exclusively  on  one  source  of 
fuel  supply.  Electric  power  is  of  strategic 
importance  to  the  American  economy  and 
national  security  and  that  fact  must  be  rec- 
ognized m  national  energy  policy. 

Economic  growth  in  the  United  States,  as 
well  as  other  industrialized  societies,  is  di- 
rectly linked  to-  the  growth  in  demand  for 
electricity.  Last  year's  agenda  stated  that  an 
economic  growth  rate  of  in  the  range  of  3"c 
a  year  would  most  likely  lead  to  a  growth  in 
electric  power  use  by  about  the  same 
amount  — which  would  mean  a  doubling  of 
our  national  demand  m  only  about  25  years. 
In  fact,  the  nation  s  inflation— adjusted  eco- 
nomic output  expanded  3.3  percent  in  1983. 
and  electricity  consumption  ro.se  3.0  per- 
cent. Last  year  13  percent  of  the  nation's 
electricity  was  generated  by  nuclear  power 
plants  anri  in  some  sections  of  the  country 
the  figure  as  considerably  higher  Within 
the  next  10  years,  nuclears  share  of  the 
market  is  expected  to  grow  to  20  percent. 

Nuclear  power  plants  are  already  a  signifi- 
cant component  of  our  electricity  genera- 
tion mix  and  the  continued  and  direct  link 
between  Gross  National  Product  iGNP)  and 
electricity  usage  must  be  recognized  in  plan- 
ning for  the  future.  It  is  necessary  for  na- 
tional energy  policy  to  recognize  the  role 
which  nuclear  power,  along  with  coal,  can 
play  in  assuring  an  adequate  supply  of  elec- 
tricity—and we  need  to  remove  the  impedi- 
ments to  achieving  that  objective. 

There  are  two  important  areas  where  the 
industry  has  taken  strong  initiative  to 
assure  the  continued  viability  of  nuclear 
power;  ( 1 )  the  promotion  of  excellence  in  all 
phases  of  nuclear  plant  design,  construction 
and  operation;  and  <2)  building  of  public 
confidence  in  nuclear  power. 

EXCELLENCE  IN  OPERATION 

The  Institute  of  Nuclear  Power  Oper- 
ations (INPO)— now  in  its  fifth  year  of  ex- 
istence—continues to  promote  excellence  in 
all  phases  of  nuclear  plant  design,  construc- 
tion and  operation.  The  INPO  was  orga- 
nized on  the  premise  that  each  individual 
utility  has  primary  responsibility  for  safe 
and  reliable  operations,  but  that  the  dis- 
charge of  that  responsiblity  can  be  en- 
hanced through  INPOs  self-improvement, 
self-regulated  approach.  Each  passing  year 
increases  our  confidence  in  the  effectiveness 
of  this  approach. 


The  last  year  produced  strong  evidence 
that  INPO  has  matured  into  the  important 
role  that  the  industry  established  for  it.  The 
year  marked  the  beginning  of  the  third 
round  of  operating  plant  evaluations  and 
first  accreditation  of  a  utility  training  pro- 
gram. The  data  base  for  the  Nuclear  Plant 
Reliability  Data  System  was  established  in 
house  and  its  use  by  utilities  has  increased 
significantly.  Phase  II  of  the  Construction 
Project  Evaluation  Program  was  implement- 
ed to  provide  the  .same  bench  mark  for  ex- 
cellence in  construction  programs  currently 
provided  by  operating  reactors.  Internation- 
al and  supplier  advisory  groups  were  formed 
to  broaden  the  ba.se  of  INPOs  inputs.  The 
year  also  saw  an  increase  in  utilities'  imple- 
mentation of  INPO  recommendations  and 
more  requests  for  special  assistance  visits. 
•  •  •  •  • 

The  12  or  more  year  process  extends  the 
planning  horizon  of  new  capacity  require- 
ments beyond  the  period  in  which  those 
needs  can  be  predicted  with  a  reasonable 
degree  of  accuracy  The  process  leaves  fun- 
damental issues  open  for  reconsideration  at 
the  operating  license  stage,  including 
whether  the  basic  design  is  acceptable, 
whether  the  site  is  suitable  and  other  im- 
portant technical  and  operating  parameters. 
The  uncertainty  and  unpredictability  which 
this  creates  makes  it  impo.ssible  for  a  utility 
to  know  before  it  makes  a  substantial  finan 
cial  commitment  whether  the  plant  will 
ever  operate,  thus  prohibiting  the  securing 
of  financing  on  any  reasonable  basis.  Even  if 
we  were  not  to  go  beyond  the  plants  now  op- 
erating or  under  construction,  it  would  be 
necessary  to  improve  the  system  to  a.ssure 
the  continued  sound  operation  of  these 
plants  throughout  their  30-40  year  lives. 
The  primary  objective  of  these  improve- 
ments should  be  to  eliminate  the  inefficien- 
cies in  the  present  process  and  thereby  help 
assure  the  continued  safely  of  the  public. 
Pending  action  on  a  licensing  reform  meas- 
ure. Congress  should  extend  NRC's  author- 
ity to  issue  temporary  operating  licenses. 

Beyond  licensing  reform  legislation,  there 
are  a  number  of  administrative  steps  the 
NRC  must  take  on  its  own  initiative.  These 
include  positive  actions  to  develop  a  rational 
and  workable  backfitting  rule,  to  resolve  the 
impasse  over  emergency  preparedness  plan- 
ning, to  eliminate  delays  in  i.ssumg  operal 
ing  licen.ses  cau.sed  by  dilatory  allegations 
and  to  develop  new  source  terms.  In  addi- 
tion, there  are  serious  problems  in  the 
NRC's  management  of  the  regulatory 
system.  A  fundamental  problem  is  that,  for 
whatever  reason,  the  Commission's  coUegial 
approach  to  decision  making  is  not  working. 
This  was  dramatically  evidenced  in  testimo- 
ny this  Spring  before  a  Senate  committee 
where  the  NRC  chairman  recommended 
that  the  Commission-type  structure  be  re- 
placed with  a  single  administrator,  a  recom- 
mendation made  earlier  by  the  Kemeny 
Commission.  A  majority  of  the  commission- 
ers agreed  that  some  change  is  needed. 

One  alternative  management  approach 
would  be  to  establish  a  single  administrator, 
as  recommended  by  the  NRC  chairman  and 
the  Kemeny  Commission.  Another  alterna- 
tive would  be  to  strengthen  the  role  of  the 
chairman  as  the  agency's  chief  executive  of- 
ficer who  would  be  exclusively  responsible 
for  the  management  of  the  agency;  the 
other  commissioners  would  retain  their  cur- 
rent policy  and  quasi-Judicial  responsibil- 
ities. When  the  Carter  Administration  re- 
jected the  Kemeny  Commission  recommen- 
dation for  a  single  administrator,  it  sent  to 
Congress  a  reorganization  plan  to  strength- 


en the  role  of  the  chairman,  but  the  propos- 
al was  about  the  smallest  improvement  that 
could  be  justified,  and,  as  approved  by  Con- 
gress, it  was  even  weaker.  Unlike  NRC.  most 
other  commission-type  agencies  do  have  a 
"Strong-man  "  chairman. 

Another  problem  is  that  NRC.  unlike 
other  federal  agencies,  has  largely  insulated 
itself  both  from  its  staff  and  from  any  effec- 
tive decision  making  role  on  substantive 
matters.  A  principal  reason  for  this  is  the 
historical  accident  of  the  Commission's 
birth  as  a  successor  to  the  AEC.  Since  the 
AEC  had  both  promotional"  and  regula- 
tory responsibilities,  ii  leaned  over  back- 
wards to  avoid  any  appearance  of  a  conflict 
of  interest  by  establishing  institutional  bar- 
riers between  itself  and  its  staff  and  the  reg- 
ulatory decision  making  process;  for  exam- 
ple, the  independent  '  ACRS;  the  appeal 
board  to  insulate  it  from  the  public  hearing 
process;  and  ez  parte  and  separation  of  func- 
tions rules  (which  regulate  its  communica- 
tion with  the  staff  and  the  public)  that  go 
far  beyond  the  requirements  of  the  Admin- 
istrative Procedures  Act  or  the  rules  of  any 
other  agency.  These  rules  have  repeatedly 
been  described  as  excessive",  since  they 
prevent  effective  communication  between 
the  Commission  and  the  staff. 

The  Commussion  should  take  immediate 
action  to  provide  effective  management  of 
the  licensing  and  regulatory  proce.ss.  It 
should  also  u.se  its  existing  authority  to 
identify  unnecessary  or  excessive  barriers  to 
its  ability  to  communicate  with  and  manage 
the  staff,  including,  among  other  things,  re- 
vision of  the  ei  parte  and  separation  of 
functions  rules.  These  efforts  could  be  com- 
plemented by  an  independent  study  of  the 
management  problem,  as  mandated,  but 
never  undertaken,  by  the  Fiscal  Year  1980 
NRC  Authorization  bill. 

The  time  for  action  to  improve  the  NRC 
proce.ss  is  now.  Both  the  Congress  and  the 
NRC  must  act  promptly  if  nuclear  power  is 
to  be  preserved  as  a  viable  compcnent  of  our 
electric  supply  system. 

NUCLEAR  WASTE 

The  nuclear  industry  worked  closely  with 
the  Congress  over  a  period  of  several  years 
to  bring  about  enactment  of  the  Nuclear 
Waste  Policy  Act  of  1982  (NWPA).  The  util- 
ities have  now  accepted  their  responsibility 
under  that  NWPA  by  signing  contracts  with 
the  DOE  and  for  the  past  several  months 
have  been  providing  funds  to  the  Federal 
Nuclear  Waste  Fund  at  a  rate  of  about  $25 
million  each  month. 

HoDEL  Announces  Actions  To  Help  Com 

PLETE    Safe    and    Economically    Feasible 

Nuclear  Plants 

Secretary  of  Energy  Don  Hodel  today  an- 
nounced that  the  Department  of  Energy 
will  take  steps  to  see  to  it  that  safe  and 
economically  feasible  nuclear  plants  under 
construction  can  be  completed.  "  He  empha- 
sized that  nuclear  power  needs  to  continue 
to  be  part  of  the  Nation's  balanced  and 
mixed  energy  supply  to  help  move  America 
toward  energy  non-dependence. 

Rejecting  any  kind  of  federal  financial 
bail-out  in  a  speech  to  the  Nuclear  Power 
As.sembly  in  Washington.  D.C..  Secretary 
Hodel  listed  several  actions  the  Department 
is  taking,  including: 

Encouraging  and  providing  support  to  the 
Nuclear  Regulatory  Commission  (NRC)  in 
conducting  "readiness  reviews"  of  plants 
under  construction  to  identify  problems 
early,  when  remedies  are  most  effective  and 
economical; 


Encouraging  the  NRC  to  adopt  a  policy  to 
handle  last-minute  allegations  of  safety,  en- 
vironmental, and  quality  problems  associat- 
ed with  plants  nearing  completion; 

Determining  the  status  of  construction 
permits  and  the  operating  licensing  process 
for  plants  that  have  been  temporarily 
"mothballed."  with  a  view  toward  minimal 
delays  should  a  decision  be  made  to  com- 
plete construction;  and 

Working  within  the  Administration  to 
ensure  that  federal  policies  and  programs 
that  have  major  impacts  on  the  nuclear  in- 
dustry are  consistent  with  our  National 
Energy  Policy  goal. 

Presentation    by    U.S.    Energy   Secretary 

Don   Hodel  Before  the  Nuclear  Power 

Assembly 

I  am  pleased  to  be  here  today  to  share 
with  you  the  Reagan  Administration's 
energy  policy  priorities  and  agenda— par- 
ticularly, our  commitment  to  ensuring  that 
nuclear  power  continues  to  play  an  impor 
tant  role  in  securing  America's  energy 
future  I  am  today  announcing  that  the  De- 
partment of  Energy  is  taking  steps  to  .see  to 
it  that  safe  and  economically  feasible  nucle- 
ar plants  under  construction  can  be  com- 
pleted as  part  of  our  strategy  for  a  balanced 
and  mixed  energy  supply. 

But.  first  let  me  set  the  context:  we  have  a 
National  Energy  Policy.  Its  goal  is  an  ade- 
quate supply  of  energy  at  reasonable  costs. 

Although  we  do  not  define  "adequate'  in 
terms  of  a  specific  quantity,  it  must  mean  a 
supply  sufficient  to  meet  short-  and  long- 
term  needs  and  to  move  this  Nation  ever 
closer  to  energy  non-dependence. 

To  realize  this  goal,  our  strategies  are: 

( 1 1  to  minimize  federal  control  and  in- 
volvement in  the  energy  market  while  main- 
taining public  health  and  .safety  and  envi- 
ronmental quality;  and. 

(2)  to  promote  a  balanced  and  mixed 
energy  resource  system. 

As  an  example  of  our  first  strategy:  we 
continue  to  seek  decontrol  of  natural  gas 
prices. 

Recent  studies  indicate  that  between  1 
and  3  years'  supply  of  the  least  expensive 
natural  gas  is  easily  available  but  is  not  get 
ling  to  market  and  will  not  reach  the 
market  because  federal  law  is  controlling 
the  price  at  a  level  below  the  costs  of  devel- 
opment and  production.  Comprehensive  de- 
control is  the  only  way  to  provide  producers 
with  the  incentive  to  bring  that  gas  to 
market. 

Short-sighted,  anti-consumer  recontrol 
measures— such  as  the  "Sharp  bill  "  recently 
passed  by  the  Hou.se  Energy  and  Commerce 
Committee— will  only  make  a  bad  situation 
worse.  If  it  were  passed,  domestic  produc- 
tion would  fall  significantly,  and  in  the  long 
run.  wellhead,  consumer,  and  imported  gas 
prices  would  rise,  and  our  oil  imports  would 
increase. 

We  cite  the  results  of  President  Reagans 
decontrol  of  oil  prices  in  early  1981  to  show 
that  a  free  market  can  do  more  to  bring 
down  prices  than  years  of  frenetic  govern- 
ment regulating  could  ever  do.  In  January 
1981.  the  price  of  a  gallon  gas  was  $1.27. 
compared  to  $1.20  per-gallon  in  January 
1984.  Remember  that  some  of  the  same 
people  who  oppo.se  natural  gas  decontrol 
loudly  predicted  that  the  price  of  gasoline 
would  reach  $2.00  a  gallon  within  10  months 
of  oil  decontrol. 

As  for  our  second  strategy:  we  seek  a  bal- 
anced and  mixed  energy  resource  base  rang- 
ing from  essential  conventional  sources  such 
as  oil.  gas.  coal  and  nuclear,  to  renewables 


such  as  hydroelectricity.  solar,  wind,  geo- 
thermal. biofuels.  etc..  and  new  emphasis  on 
conservation  as  a  resource. 

A  balanced  and  mixed  resource  base  is  im- 
portant to  achieving  energy  non-depend- 
ence. 

Today  I  want  to  talk  about  nuclear.  As  a 
clean,  safe  and  reliable  domestic  energy  re- 
source, nuclear  provides  and  must  continue 
to  provide  a  significant  share  of  that  bal- 
anced and  mixed  energy  supply. 

Those  of  us  who  believe  strongly  in  the 
importance  of  nuclear  to  our  energy  future 
have  no  reason  to  "apologize  "  for  those  be- 
liefs. Nuclear  is  our  safest  energy  .source  and 
has  saved  us  billions  of  dollars  in  imported 
oil  costs.  We  must  improve  its  opportunities 
to  continue  to  do  .so. 

This  is  especially  true  since  as  the  econo- 
my continues  to  grow.  I  believe  we  will  find 
that  electric  consumption  will  at  least 
match  the  growth  rate  of  the  gross  national 
product.  Consumption  of  electricity  is  up  by 
over  23  percent  since  1973— compared  to  a 
22  percent  increase  in  the  GNP  for  the  same 
period. 

The  Energy  Information  Administration 
currently  forecasts  a  4.3  percent  growth  in 
electricity  generation  for  1984.  and  an 
annual  average  increase  of  3.3  percent  from 
1983  to  1995.  This  rate  of  growth  would 
yield  a  nearly  50  percent  increase  in  electric- 
ity generation.  The  North  American  Electric 
Reliability  Council  publishes  annually  a 
composite  of  all  the  electric  utility  fore- 
casts. For  the  next  10  years,  they  predict  a 
2.7  percent  growth  rate.  Whichever  of  these 
is  closer  to  correct,  and  even  if  we  happily 
assume  that  half  of  this  growth  will  be  sat- 
isfied by  conservation  beyond  that  in  the 
forecasts,  we  would  still  need  every  power- 
plant  (coal,  nuclear,  hydro  and  renewable) 
currently  under  construction  (105,000 
megawatts)  and  more,  to  meet  this  in- 
creased demand  (154.000  megawatts  to  meet 
EI  As  generation  forecast  in  1995)  and  to  re- 
place physically,  economically  and  environ 
mentally  ob.solete  facilities. 

As  a  Nation,  we  are  committed  to  diversi- 
fying our  .sources  of  energy  supply  .so  that 
we  are  not  unduly  reliant  on  any  single  re- 
source. Therefore,  we  ought  not  rely  on  a 
single  resource  for  new  electrical  generating 
facilities.  And.  we  cannot  afford  to  increase 
our  dependence  on  oil  since  virtually  any  in- 
crease in  oil  use  means  increased  imports. 
Nuclear  is,  therefore,  critical. 

In  addition  to  helping  meet  our  future  do- 
mestic power  needs,  a  healthy  nuclear  in- 
dustry is  essential  to  our  nonproliferation 
objectives.  The  U.S.  will  have  sharply  limit- 
ed influence  over  other  nations  in  the  con- 
trol of  nuclear  materials  if  we  cea.se  to  main- 
tain our  professional  and  technical  leader- 
ship in  nuclear  power. 

Our  Nation,  which  pioneered  the  develop- 
ment of  nuclear  power,  has  no  intention  of 
relinquishing  its  technological  leadership  in 
this  vital  area.  In  July  1981.  President 
Reagan  declared  that  to  realize  our  nonpro- 
liferation objectives,  it  is  essential  "  to  rees- 
tablish this  nation  as  a  predictable  and  re- 
liable partner  for  nuclear  cooperation  under 
adequate  safeguards." 

We  also  need  to  maintain  our  nuclear  ca- 
pability in  order  to  compete  in  the  interna- 
tional nuclear  services  and  equipment 
market  and  to  be  able  to  negotiate  agree- 
ments such  as  the  one  initialled  on  April  30 
during  President  Reagan's  trip  to  China. 

During  the  period  of  negotiation  between 
our  two  countries.  China  joined  the  Interna- 
tional Atomic  Energy  Agency  and  clarified 
its  nuclear  export  and  nonproliferation  poli- 


cies. These  have  been  welcome  steps.  They 
might  not  have  happened  had  we  been 
unable  to  be  a  supplier  of  peaceful  nuclear 
technology. 

Unfortunately,  I  hardly  need  to  tell  you 
that  the  U.S.  nuclear  industry  has  encoun- 
tered enormous  problems  in  the  past  few 
years.  No  new  plants  have  been  ordered 
since  1978  and  109  plants  have  been  can- 
celled since  1972.  Cancellations  have  aver- 
aged about  10  per  year  (Although  in  fair- 
ness. I  must  note  that  there  has  been  only 
one  new  coal  plant  ordered  in  the  last  3 
years  and  coal  plant  cancellations  have  ex- 
ceeded nuclear  cancellations  for  the  last  2 
years. ) 

Three  basic  reasons  are  consistently  cited 
for  these  cancellations: 

Decrease  in  projected  load  growth; 

Uncertainty  of  regulation  which  has  lead 
to  open-endedness  in  estimated  completion 
costs:  and. 

Difficulty  in  obtaining  needed  financing 
as  a  result  of  inadequate  rate  relief  com- 
bined with  the  effects  of  inflation  and 
plant-cost  escalation. 

But.  the  "nuclear  news  "  is  not  all  bad. 
The  image  of  a  dying  industry  is  off  the 
mark.  Plants  are  continuing  to  come  on-line. 
Although  Seabrook  and  Shoreham  seem  to 
be  everywhere  in  the  press  and  in  talk 
among  energy  people,  we  rarely  read  or 
hear  about  San  Onofre  2.  Summer  1. 
McGuire  2.  LaSalle  1.  St.  Lucie  2.  or  Su.sque- 
haima  1.  These  are  all  plants  that  have 
gone  into  commercial  operation  in  the  last 
16  months. 

In  fact,  in  1982.  four  units  totalling  over 
4.000  megawatts  became  operable,  and  in 
1983.  three  more  operable  units  totalling 
over  3,000  megawatts  were  added.  In  1984 
and  1985.  we  expect  about  20.000  megawatts 
of  additional  capacity  to  enter  the  operable 
category. 

At  the  present  time,  more  than  80  reac- 
tors are  licensed  for  operation  and  more 
than  40  have  construction  permits. 

We  must  work  together  to  ensure  that  op- 
portunities are  improved  for  completing  the 
safe  and  economically-feasible  plants  cur- 
rently under  construction. 

I  know  I  do  not  have  to  tell  you  that  al- 
though many  of  the  cancelled  plants  have 
been  in  the  early  stages  of  planning  or  con- 
struction, the  recent  trend  has  been  to 
cancel  plants  that  are  well  into  the  con- 
struction phase.  The  cumulative  effect  of 
the  problems  encountered  by  the  utilities 
has  meant  that  the  financial  viability  of 
some  utilities  may  be  threatened. 

Plant  cancellations  are  commercial  deci- 
sions that  must  be  made  free  of  federal  in- 
terference. We  recognize,  however,  that  reg- 
ulatory practices  of  the  federal  and  State 
governments  have  heavily  influenced  the 
commercial  decisions  of  both  utilities  and 
the  financial  community. 

A  number  of  nuclear  power  plants  cur- 
rently under  construction  are  in  financial 
distress.  Considering  the  substantial  invest- 
ment to  date  in  partially  completed  plants— 
nearly  $60  billion  — we  believe  that  decisions 
to  curtail  construction  are.  in  some  cases, 
being  colored  by  public  and  investor  con- 
cerns about  construction  quality  and  a  lack 
of  faith  in  the  federal  regulatory  process.  In 
some  cases,  decision-makers  appear  to  con- 
sider only  short-term  costs  and  not  the  long- 
term  economic  benefits  of  a  nuclear  plant 
which  could  provide  electricity  for  25 
years -enough  energy  to  displace  250  mil- 
lion barrels  of  oil. 

Properly  judging  nuclear  power  is  made 
more  difficult  by  federal  regulation  of  long- 
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term  electric  rates,  and  by  a  short-sighted 
investment  horizon.  Although  nuclear 
plants  are  significantly  more  expensive  to 
build,  their  fuel  costs  are  far  lower  than 
electric  generation  with  oil  or  gas.  Thus, 
five  or  ten  years  from  now.  electricity  gener- 
ated from  nuclear  plants  constructed  today 
will  t>e  significantly  cheaper  than  other 
sources. 

Perhaps  the  time  has  come  when  we 
should  consider  removing  the  disincentives 
in  ratemaking  experienced  by  those  who 
have  the  foresight  to  opt  for  the  lower  long- 
term  costs  of  nuclear  power. 

Because  the  federal  government  has  been 
part  of  the  problem  for  many  troubled 
plants,  we  must  also  provide  part  of  the  so- 
lution. Let  me  emphasize  that  we  do  not 
support  federal  financial  'bail  out"  assist- 
ance. Federal  guarantees  or  payments  are 
not  the  solution. 

Last  year,  the  Reagan  Administration 
took  a  significant  step  by  introducing  legis- 
lation to  reform  the  nuclear  licensing  proc- 
ess. Unless  we  can  reduce  what  has  fre- 
quently tjecome  a  12  to  14  year  construc- 
tion lead  time,  no  utility  executive  or  board 
of  directors  will  be  willing  to  order  a  new- 
nuclear  plant. 

Many  of  us  have  stood  in  operating  nucle 
ar  power  plants  in  other  countries  which 
were  producing  power  6  years  from  the  start 
of  construction  Yet  here  wr  are  today,  not 
knowing  whether  it  takes  a  dozen  or  more 
years,  or  forever,  to  build  a  nuclear  plant  in 
the  U.S. 

For  example,  the  Midland  Nuclear  Power 
Station,  being  built  by  Consumers  Power 
Company  in  Michigan,  applied  for  its  con- 
stuction  permit  in  1969.  was  issued  a  permit 
in  December  1971.  and  is  still  not  in  oper- 
ation. 

Another  example  is  Diablo  Canyon  which 
was  ordered  in  1966.  received  its  construe 
tion  permit  in  1968.  and  was  granted  a  low 
power  operating  license  in  September  1981. 
That  license  wais  suspended  in  November 
1981  and  was  just  reir^stated  last  month. 

I  disagree  with  those  who  say  these  delays 
are  purely  economics  or  considerations 
other  than  licensing  and  the  permitting 
process.  The  plants  which  are  being  built  in 
foreign  countries  are  essentially  the  same  as 
in  this  country.  It  is  essentially  the  licensing 
process  that  differs. 

Our  proposed  licensing  reform  bill  is  a 
step  in  the  right  direction.  It  is  designed  to 
improve  safety  in  nuclear  power  plants,  pro- 
vide for  more  effective  public  participation, 
and  provide  a  more  stable  and  reliable  li- 
censing process  Specifically,  the  bill  would 
provide  for  early  site  approval;  the  option  of 
a  single  proceeding  to  issue  a  combined  con- 
struction permit  and  operating  license,  and. 
NRC  authority  to  approve  standardized 
plant  designs.  The  legislation  also  addresses 
procedures  for  hearings  and  backfilting 
that  would  have  direct  and  positive  impact 
on  plants  currently  under  construction. 

We  continue  to  urge  our  Congressional 
committees  to  commence  early  mark-up  on 
this  important  legislation.  There  have  been 
extensive  hearings  on  our  proposal  and  the 
time  for  hearings  is  over.  The  time  for 
mark-up  is  here 

Obviously,  licensing  reform  is  one  key  to 
ensuring  that  the  NRC  can  be  effective;  an- 
other is  NRC  membership.  I  am  pleased  to 
report  to  you  that  President  Reagan  has 
tentatively  selected  an  outstanding,  highly- 
qualified  individual  to  fill  the  prospective 
vacancy  on  the  Commission.  And,  if  the 
normal  investigation  and  clearance  process- 
es go  smoothly,  that  nomination  should  be 
made  within  the  next  month  or  so. 


Additionally  important  is  the  Presidents 
recent  nomination  of  Ben  Rusche  as  Direc 
lor  of  the  Civilian  Radioactive  Waste  Man- 
agement Office.  Ben  is  a  strong,  capable 
manager  with  whom  I  am  personally  well- 
acquainted.  It  is  our  hope  that  the  Senate 
can  quickly  confirm  Ben  and  charge  him  ag- 
gressively to  pursue  implementation  of  the 
Nuclear  Waste  Policy  Act  of  1982. 

Today,  we  are  releasing  our  draft  Nuclear 
Waste  Management  Mission  Plan  as  re- 
quired by  the  1982  Act.  That  plan,  devel- 
oped and  modified  after  extensive  public 
comment,  lays  out  an  integrated  waste  man- 
agement program  to  meet  the  requirements 
of  the  Act  by  providing: 

Safe,  environmentally-acceptable  disposal 
of  radioactive  waste  in  licensed  geologic  re- 
positories; 

Proposed  development  of  Monitored  Re- 
trievable Storage  as  an  available  option  if 
needed; 

Assured  federal  waste  acceptance; 

Adequate,  .safe  and  economic  at-reactor 
utility  spent  fuel  storage;  and 

Effective  and  efficient  program  manage- 
ment to  maintain  the  disposal  fee  at  1  mill 
per  kilowatt  hour. 

We  believe  the  plan  balances  the  demand- 
ing technical  requirements  of  the  program 
with  the  equally  important  institutional 
process  of  working  with  other  federal  agen 
cies.  the  States,  affected  Indian  tribes  and 
the  public.  We  remain  committed  to  the 
siting,  licensing,  construction  and  operation 
of  geologic  repositories  for  the  safe  disposal 
of  nuclear  waste 

We  look  forward  to  your  careful  review 
and  comment  on  the  plan  and  ask  for  your 
support  in  our  efforts  to  carry  it  out. 

Our  effort  to  revamp  the  Department  of 
Energy's  uranium  enrichment  program  is 
another  important  step  to  ensure  more  cer- 
tainty in  our  domestic  nuclear  future. 

The  outlook  for  our  uranium  enrichment 
business,  once  grim,  is  now  positive  New- 
contracts  have  been  offered  which  reflect 
our  desire  to  price  our  product  more  com- 
petitively and  to  recapture  portions  of  the 
lost  world  market  in  order  to  remain  in  busi- 
ness. A  high  level  of  customer  acceptance  of 
this  new-  contract  is  occurring  and  is  very 
encouraging.  It  is  our  intention  to  remain 
the  largest  and  most  influential  supplier 
and  to  become  the  lowest  cost  supplier  of 
enriched  uranium  in  the  world. 

A  cornerstone  of  our  new-  strategy  is  con- 
tinuing dialogue  with  our  customers  to 
ensure  that  their  input  is  obtained  on  key 
decisions.  This  process  contributed  to  our 
new-  contract  which  we  proposed  in  January, 
and  we  are  committed  to  maintaining  an  ef- 
fective working  relationship  with  all  of  our 
customers,  both  foreign  and  domestic. 

These  initiatives  .seek  to  provide  more  sta- 
bility and  certainty  for  your  industry,  and 
for  investments  in  plant  construction.  They 
are  far-reaching  and  long-range. 

I  am  also  announcing  today  that  the  De- 
partment of  Energy  will  seek  to  take  a  .series 
of  current  actions  to  help  ensure  quality 
construction  of  safe  nuclear  plants.  We  will 
try  to  help  build  consistent  federal  policies 
for  programs  affecting  your  industry  DOE 
will  be  ready  to  participate  in  providing  fed- 
eral and  state  utility  regulators  with  better 
information  on  which  to  base  licensing  and 
rate  decisions. 

The  specific  actions  which  we  are  pre- 
pared to  take  are: 

DOE  will  encourage  and  provide  support 
to  the  NRC  to  use  -readiness  reviews"  for 
plants  under  construction  to  identify  poten- 
tial construction  problems  early,  when  rem 


edies  are  most  effective  and  economical. 
The  National  Aeronautics  and  Space  Ad- 
ministration and  DOE  currently  use  readi- 
ne.ss  review-  procedures  successfully  for 
major  space  and  energy  projects.  For  exam- 
ple, a  readiness  review-  process  used  for  the 
TREAT  Upgrade  Reactor  at  Argonne  Na 
tional  Laboratory  found  that  the  quality  as- 
surance procedures  in  place  were  not  com- 
mensurate with  reliability  assumptions.  We 
were  able  to  reform  those  procedures  before 
any  real  problems  occurred.  We  feel  these 
reviews  are  indispensable  to  the  safe  and 
cost-effective  operation  of  DOE  nuclear  fa- 
cilities. 

The  applicability  of  this  technique  to  the 
NRC  regulatory  process  is  clear— issues  re- 
solved through  this  process  should  be  con- 
sidered closed  in  further  licensing  proce- 
dures. It  makes  no  sense  for  the  environ- 
mental, safety  and  quality  issues  that  have 
been  considered  and  satisfactorily  resolved 
in  the  course  of  construction  to  be  raised 
again  and  -  reliligated"  even  at  the  eleventh 
hour,  when  a  safe  plant  is  ready  for  oper- 
ation. 

We  support  NRC  Chairman  Palladino's 
suggestion  in  his  March  20  memorandum 
that  the  Commission  consider  adopting  a 
policy  to  handle  last-minute  allegations  of 
safety,  environmental,  and  quality  problems 
associated  with  plants  nearing  completion. 
We  believe  that  the  NRC  should  require,  as 
do  all  other  judicial  and  administrative  pro- 
cedures, new-,  verified  information  in  order 
to  reopen  issues  that  have  been  adequately 
reviewed  during  the  course  of  construction. 

We  will  take  an  active  role  in  a-ssisting  the 
NRC  in  whatever  way  we  can  to  carry  out 
this  policy. 

In  order  to  make  our  own  judgment,  we 
are  reviewing  the  status  of  a  construction 
permit  for  a  plant  that  has  been  temporari- 
ly mothballed  ■  to  determine  the  validity  of 
the  construction  permit  if  and  when  the  re- 
sponsible utility  decides  that  it  is  economi- 
cally and  electrically  ready  to  continue  con- 
struction. 

DOE  is  reviewing  whether  and  how-  the 
operating  license  procedure  can  continue  for 
plants  temporarily  mothballed.  We  will  seek 
to  support  rules  and  procedures  which  fa- 
cilitate prompt  removal  of  plants  from 
mothballed  status  when  appropriate. 

We  will  provide  advice  and  assistance  in 
the  formulation  of  federal  policies  and  pro- 
grams which  affect  the  nuclear  industry  to 
try  to  ensure  those  policies  reflect  the  Na- 
tional Energy  Policy  goal.  We  will  seek  a  fo- 
cused, coordinated  federal  effort.  For  exam- 
ple: 

We  are  working  with  the  Rural  Electrifi- 
cation Administration  which  has  almost  $10 
billion  in  loans  involved  in  nuclear  plants 
under  construction,  to  encourage  REA  to 
continue  its  current  policies  affecting  fund- 
ing procedures  for  nuclear  projects  and  to 
work  with  other  creditors  to  be  a  positive 
force  toward  completing  projects  in  which 
they  are  involved. 

And.  we  applaud  the  Federal  Emergency 
Management  Agency's  efforts  to  assist  in 
the  development  of  an  offsite  emergency 
evacuation  plan  at  Long  Island  Lighting 
Company's  Shoreham  Plant.  Their  ap- 
proach envisions  a  full-field  exercise  of  the 
utility's  plan,  assuming  necessary  correc- 
tions in  that  plan  are  completed.  FEMA  has 
the  statutory  authority  to  prepare  a  plan 
for  comprehensive  emergency  response  by 
the  federal  government  at  Shoreham  in  con- 
junction with  the  LILCO  off-site  emergency 
plan.  We  pledge  to  commit  DOE  resources 
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to  the  extent  allowed  by  law  to  assist  FEMA 
in  these  efforts. 

We  will  continue  to  support  the  Federal 
Energy  Regulatory  Commission's  rule  allow- 
ing Construction  Work  in  Progress  (CWIP) 
in  the  rate  bases  of  electric  utilities,  and  we 
will  seek  to  encourage  State  regulatory  com- 
missions to  permit  inclusion  of  CWIP  in 
rate  bases  of  utilities  under  State  jurisdic- 
tion. No  major  industry  can  be  expected  to 
survive  without  funding  its  future  expan- 
sion from  current  revenues.  CWIP  is  the 
regulated  industry  analogy  and  its  approval 
would  have  a  significant  dampening  effect 
on  potential  'rate  shock"  to  utility  custom- 
ers. 

Where  appropriate.  DOE  will  appear  in 
federal  and  State  regulatory  proceedings  to 
ensure  that  the  National  Energy  Policy  per- 
spective is  included  in  the  record  and  that 
the  national  interest  as  we  perceive  it  is  ade- 
quately considered  by  the  regulators.  Let 
me  emphasize  that  in  such  efforts  we  are 
not  in  any  way  trying  to  override  State  or 
local  authorities. 

There  are.  however,  national  energy 
policy  concerns  that  States  should  consider 
in  the  public  interest,  such  as  nuclear's 
long-term  contributions  toward  achieving 
energy  non-dependence  by  reducing  our  reli- 
ance on  oil.  One-thousand  megawatts  of  nu- 
clear capacity  can  produce  as  much  electrici- 
ty in  one  year  as  8  to  9  million  barrels  of  oil. 

This  is  particularly  significant  when  you 
consider  that  the  Soviet  Union  is  energy  in- 
dependent and  in  fact  is  an  energy  exporter. 
During  these  hazardous  times,  it  makes  no 
sense  for  the  United  States,  with  its  vast  re- 
.sources.  to  be  more  vulnerable  than  the 
Soviet  Union. 

So,  just  as  it  is  entirely  appropriate  for 
States  to  make  recommendations  to  the  fed- 
eral government  on  national  energy  matters 
and  for  the  federal  government  to  recognize 
those  State  concerns,  it  is  incumbent  upon 
the  Slates  to  recognize  the  national  interest 
implications  of  the  energy  program  and 
policy  decisions  they  make. 

Finally.  I  have  asked  my  staff  to  establish 
a  mechanism  within  the  Department  to 
ensure  that  problems  with  specific  nuclear 
plants  are  immediately  brought  to  my  at- 
tention so  that  we  can  coordinate  the  feder- 
al interests,  and  be  able  to  assist  the  poten- 
tial State,  local  and  private  interests  that 
might  come  together  to  find  solutions  so 
that  these  plants  can  make  their  important 
contributions  to  our  Nations  energy  well- 
being. 

We  are  undertaking  and  announcing  these 
initiatives  at  this  time  to  provide  encourage- 
ment to  those  who  are  involved  in  planning 
for  our  energy  future  and  I  invite  advice 
and  comments  on  these  and  other  actions 
which  we  might  take  to  be  of  help. 

Yours  is  a  big  industry,  and  it  will  contin- 
ue to  be  so.  In  1983.  nuclear  power  produced 
13  percent  of  our  electricity— enough  energy 
to  have  displaced  1.4  million  barrels  of  oil 
per  day  (the  equivalent  of  about  a  third  of 
our  oil  imports  last  year)— and  employed 
225.000  people. 

For  the  entire  year  1984.  nuclear  will 
likely  be  second  only  to  coal  as  a  source  of 
U.S.  electricity. 

Today,  about  10  percent  of  our  total  elec- 
tric generating  capacity  is  nuclear,  and  the 
United  States  still  produces  35  percent  of 
the  nuclear  electric  generation  in  the  free 
world. 

Nuclear's  share  of  U.S.  electrical  genera- 
tion is  expected  to  be  18  to  19  percent  by 
the  early  1990s. 

We  should  have  in  excess  of  120  nuclear 
power  plants  in  operation  by  then,  provided 


we  take  steps  now-  to  address  this  matter  of 
completing  plants  now  under  construction. 

But,  until  we  overcome  the  very  real  con- 
cerns of  the  American  public,  improve  con- 
sumer attitudes  toward  any  new-  generating 
facility  (particularly  nuclear),  and  create  an 
environment  which  balances  risks  and  re- 
wards for  those  who  invest  in  our  electric 
energy  future,  the  industry  cannot  move 
forward. 

It  is  our  job  to  work  together  to  inform 
and  educate  the  American  public.  We  need 
to  convince  the  Congress  that  action  is 
needed  now-  on  nuclear  licensing  reform.  We 
need  to  impress  upon  the  public  that  our 
recent  setbacks  do  not  lessen  the  need  for  a 
viable  nuclear  power  option  in  the  national 
interest. 

A  strong  effort  on  our  part,  and  on  yours, 
can  have  a  positive  impact  on  all  of  the.se 
issues,  and  particularly  on  the  overall  in- 
vestment climate. 

Thank  you  for  the  opportunity  to  be  here 
today.  I  look  forward  to  working  closely 
with  you  as  an  advocate  of  a  secure  energy 
future  for  America. 


SATELLITES  SEE  SOVIETS 
VIOLATING  ARMS  ACCORD 

Mr.  SYMMS.  Mr.  President,  I  ask 
unanimous  consent  that  an  article 
from  the  May  21.  1984,  Washington 
Times  be  printed  in  the  Record.  It  de- 
tails further  the  comments  which  I 
made  last  week  concerning  the  contin- 
ued Soviet  ICBM  build-up.  As  the  arti- 
cle points  out,  there  is  much  evidence 
that  the  Soviets  are  testing  new,  solid 
propellant  rockets  which  would  have  a 
throw  weight  approximately  20  per- 
cent greater  than  their  new  SSX  24. 
This  evidence,  taken  in  conjunction 
with  other  indications  which  have  re- 
cently come  to  light,  brings  into  even 
sharper  focus  the  fact  that  the  Rus- 
sians are  not  complying  with  the 
SALT  II  provisions.  I  ask  that  all  of 
my  colleagues  read  and  carefully  con- 
sider the  implications  of  this  evidence. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Satellites  See  Soviets  Violating  Arms 

Accord 

(By  Walter  Andrews) 

Satellite  photos  have  provided  U.S.  intelli- 
gence with  evidence  that  the  Soviets  are  de- 
veloping a  new-,  larger,  nuclear  missile  in 
violation  of  the  spirit  if  not  the  letter  of 
arms  control  agreements.  government 
sources  said. 

Although  the  new  solidpropellant  missile 
has  not  been  flight -tested,  the  .sources  said 
ground  tests  of  the  rocket  motors  and  of  a 
different  launch  mechanism  indicate  that 
the  new-  SSX-26.  as  the  weapon  is  being 
called,  will  have  a  20  percent  greater  throw 
weight  than  the  SSX  24  being  flight  tested. 

Throw  weight  is  the  measure  of  a  missile's 
ability  to  hurl  nuclear  warheads  from  one 
continent  to  another.  Along  with  accuracy, 
it  is  considered  a  main  indicator  of  an 
ICBM's  effectiveness. 

House  Speaker  Thomas  Tip"  O'Neill  and 
other  opponents  of  the  MX  missile  will  at- 
tempt later  this  week  to  reverse  last 
Wednesday's  229  to-199  vote  that  approved 
15  more  MXs  if  the  Soviets  stay  away  from 
nuclear  arms  negotiations. 


The  Soviets  have  claimed  the  SSX  24. 
which  is  expected  to  become  operational 
this  year,  as  the  new  ICBM  allowed  each 
side  under  the  1979  SALT  II  accord.  Both 
nations  say  they  are  honoring  the  accord  al- 
though it  was  never  ratified  by  the  U.S. 
Senate. 

Recent  reports  on  the  new  Soviet  solid- 
propellant missile  left  open  the  possibility 
that  the  SSX-26.  becau.se  it  has  not  yet 
been  flight-tested,  was  only  a  modification 
of  the  SSX-24.  Flight  testing  is  considered  a 
critical  indicator. 

But  officials,  who  spoke  on  the  condition 
that  they  not  be  identified,  said  recent  satel- 
lite photos  of  the  rocket  motors  being 
ground-tested  at  the  Pavlograd  solid-propel- 
lant  center  provide  strong  evidence  that  the 
SSX  26  will  be  longer  and  have  a  wider  di- 
ameter than  the  SSX-24. 

In  addition,  the  sources  said  launch  assist 
device  (LAD)  testing  at  the  facility  in  the 
central  U.S.S.R.  has  shown  the  missile  will 
be  cold-launched— it  will  pop  up  from  its  un- 
derground silo  before  rocket  ignition. 

The  significance  of  cold  launching  is  that 
a  much  larger  missile  can  be  placed  in  a  silo 
because  room  does  not  have  to  be  allowed 
for  the  venting  of  the  rocket's  exhaust,  the 
sources  said. 

Another  difference  provided  by  satellite 
photos,  the  .sources  said,  is  the  existence  of 
a  new-  vehicle,  called  the  transporter  erec- 
tor-launcher, for  loading  the  mi.ssile  into  its 
silo.  The  new-  vehicle  is  larger  than  the  one 
used  for  the  SSX-24. 

Also,  the  .sources  said  photos  have  shown 
launch  silos  slightly  larger  than  those  used 
by  the  SSX-24  at  the  Pleset.sk  flight  test 
range,  and  which  are  different  than  the 
silos  u.sed  by  Soviet  liquidfueled  missiles. 

In  sum.  the  .satellite  intelligence  provides 
strong  evidence  that  the  Soviets  are  devel- 
oping a  new  missile  and  are  violating  at 
least  the  spirit  of  the  Salt  II  agreement,  the 
sources  .said. 

E.stimales  are  that  the  SSX  26  will  not  be 
flight-tested  until  late  1986.  although  it  is 
po.ssible  they  could  be  made  sometime  in 
1985.  the  officials  said. 

The  Salt  II  agreement  expires  in  Decem- 
ber 1985.  and  the  SSX  26  technically  would 
not  be  in  violation  unless  flight-tested 
before  then,  the  sources  said.  But  the  devel- 
opment of  the  mi.ssile.  as  evidenced  by  the 
satellite  photos,  shows  at  least  a  violation  of 
the  spirit  of  the  arms  agreement. 

The  .sources  estimated  that  the  new  mis- 
sile would  have  a  throw  weight  of  about 
12.500  pounds,  approximately  a  third  larger 
than  the  9.600  pounds  attributed  to  the  U.S. 
MX  and  the  Soviet  SSX  24  missiles. 

It  IS  still  smaller  than  the  15.000-pound 
throw  weight  of  the  Soviet's  giant  SS-18 
liquid-fueled  missile,  according  to  the 
.sources.  A  .solidpropellant  missile  has  a 
military  advantage  in  that  it  can  be 
launched  quicker  and  easier  than  a  liquid- 
fueled  weapon. 

The  MX  and  the  SSX  24  each  has  demon- 
strated the  ability  in  tests  to  carry  10  nucle- 
ar warheads.  The  warheads  would  be  inde- 
pendently targeted  by  a  so-called  bus." 
which  launches  each  at  the  precise  moment 
needed  to  hit  its  target. 

The  SS-18  has  demonstrated  a  capability 
to  carry  into  orbit  and  target  as  many  as  14 
warheads.  Because  of  its  size,  it  is  believed 
the  SSX-26  will  be  able  to  carry  somewhere 
between  10  and  14  warheads,  the  sources 
said. 
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ANGOLA 

Mr.  SYMMS.  Mr.  President,  millions 
of  Americans  would  be  outraged  and 
deeply  disappointed  if  diplomatic  rec- 
ognition were  to  be  extended  to  the 
present  Government  of  Angola.  Yet 
the  following  news  story  purported  to 
quote  a  senior  State  Department  offi- 
cial, who  remains  unidentified  in  the 
article,  as  saying  that  Angola,  ruled  by 
an  unelected.  Marxist  regime,  has  sat- 
isfied all  the  requirements  for  diplo- 
matic recognition.  President  Reagan 
has  assured  the  American  people  that 
there  would  be  no  such  recognition 
until  the  some  30.000  Cuban  soldiers 
in  Angola  have  departed  the  country, 
the  Soviet-sponsored  SWAPO  terrorist 
bases  in  the  southern  part  of  Angola 
have  been  closed,  and  the  suffering 
people  in  Angola  have  been  allowed  to 
choose  their  government  in  fair  and 
free  elections. 

In  late  February  of  this  year,  the 
Angolan  legislature  adopted  a  propos- 
al to  allow  anyone  who  has  served  the 
revolution  to  gain  citizenship.  That 
resolution  was  published  in  Angola's 
official  bulletin.  Consequently,  all  the 
Cubans.  East  Germans.  Bulgarians, 
and  other  Warsaw  Pact  allies  keeping 
the  MPLA  in  power  in  Angola  will 
become  Angolans.  The  Slate  Depart- 
ment's disengagement  proce.ss— the 
pullback  of  South  African  troops  from 
Namibia  supposedly  in  conjunction 
with  the  phased  departure  of  the 
Cubans  from  Angola— is  already  meet- 
ing with  intransigence,  from  the 
Soviet  side.  Now  that  the  Angolan 
Government  can  legally  claim  that 
these  mercenaries  are  actually  Ango- 
lan citizens,  what  kind  of  process  can 
be  designed  to  insure  that  these  for- 
eign troops  actually  leave  the  conti- 
nent? 

To  date,  the  MPLA  has  received 
many  concessions  from  the  United 
State,  in  the  form  of  Eximbank  loans, 
humanitarian  aid  amounting  to  sever- 
al million  per  year,  and  the  business  of 
American  firms  and  royalties  amount- 
ing to  as  much  as  $1  million  per  day. 
Yet  further  concessions  from  the 
United  States  are  being  considered. 
Rather  than  offering  more  entice- 
ments and  pursuing  disengagement, 
there  should  be  an  effort  to  initiate  a 
dialog  between  the  MPLA  and  UNITA. 
the  warring  factions  in  Angola.  If  we 
wish  to  negotiate  from  a  position  of 
strength,  it  is  important  to  keep 
UNITA  strong.  If  disengagement 
serves  to  seal  off  the  borders  of 
Angola,  to  reduce  UNITA's  mobility 
and  supplies,  then  the  MPLA  will  only 
be  strengthened,  and  less  willing  to 
enter  into  a  dialog  and  to  agree  to  ne- 
gotiations. 

It  was  only  9  years  ago.  in  1975.  that 
our  Government  withdrew  its  support 
for  Jonas  Savimbi  and  Holden  Rober- 
to, two  Angolan  leaders  who  were 
struggling  for  the  independence  of 
their  country.  Congress  simultaneous- 
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ly  adopted  the  pernicious  Clark 
amendment  which  forbade  any  Feder- 
al financial  aid  to  any  entity  fighting 
against  the  Soviet  puppet  government 
which  has  seized  control  of  Angola 
against  the  wishes  of  the  people.  Per- 
haps those  supporters  of  the  Clark 
amendment  believed  it  would  appease 
Soviet  aggression  and  expansionism. 
They  would  have  done  well  to  examine 
historical  precedents.  You  cannot  pla- 
cate the  implacable:  the  Soviets  re- 
spect strength  and  determination  in 
an  adversary,  not  weakness  and  capit- 
ulation. 

If  this  Congress  is  seriously  interest- 
ed in  some  positive  results  in  Angola, 
the  Congress  should  repeal  the  Clark 
amendment.  Its  repeal  would  bolster 
UNITA.  would  give  an  inducement  to 
black  nationalist  elements  of  the 
MPLA  who  are  tired  of  war  and  Soviet 
dominance,  but  are  intimidated  by  the 
Soviets  and  the  Cubans,  to  seek  secret 
accommodation  with  UNITA.  Most  im- 
portant it  would  remove  the  psycho- 
logical protection  the  MPLA.  one  of 
Africa's  most  repressive  regimes,  now 
enjoys  because  the  United  States  has 
assured  them  through  the  Clark 
amendment,  that  we  offer  no  hope  of 
assistance  to  UNITA's  freedom  fight- 
ers. 

I  had  the  opportunity  several 
months  ago  to  investigate  first  hand 
the  military  and  political  situation  in 
southern  Africa.  The  MPLA  govern- 
ment in  Angola,  controlled  by  the  So- 
viets, retains  power  by  the  force  of 
Cuban  troops.  Soviet  advisors  continue 
to  finance,  train,  and  equip  the  South 
West  African  Peoples  Organization 
(SWAPO).  Although  the  Soviets 
would  have  the  West  believe  SWAPO 
seeks  true  Namibian  independence,  it 
actually  serves  as  a  surrogate  terrorist 
force,  with  which  the  Soviet  Union 
hopes  to  seize  control  of  Namibia  to 
further  their  strategy  of  cutting  off 
U.S.  access  to  the  strategic  minerals 
upon  which  our  technological  society 
depends. 

In  1973.  Soviet  leader  Brezhnev 
plainly  acknowledged  Soviet  inten- 
tions in  Africa: 

Our  aim  is  lo  Rain  control  of  the  two  great 
trea.sure  hou.ses  on  which  the  West  de- 
pends—the energy  treasure  house  of  the 
Persian  Gulf  and  the  mineral  treasure 
house  of  central  and  southern  Africa. 

Now.  Mr.  President,  can  you  imagine 
the  outcry  from  the  media  if  a  Presi- 
dent of  the  United  States  were  to  .say 
that  U.S.  policy  would  be  to  seek  con- 
trol of  the  energy  and  mineral  re- 
sources that  Communist  Russia  de- 
pends upon?  But  President  Brezhnevs 
statement  went  largely  unreported 
among  the  major  media.  The  Soviets 
have  pursued  this  stated  objective 
with  remarkable  persistency.  They 
have  installed  Marxist  regimes  in 
Angola.  Mozambique.  Ethiopia,  and 
have  targeted  Namibia  as  the  gateway 


to  ultimate  Soviet  control  of  all  of  the 
strategic  minerals  in  southern  Africa. 

The  Congressional  Budget  Office 
last  August  issued  a  report  revealing 
the  U.S.  import-dependence  in  whole 
or  in  part  upon  some  64  strategic  min- 
erals. We  are  100  percent  dependent 
for  6  or  7  of  these  minerals,  which  are 
found  in  the  free  world  only  in  south- 
ern Africa.  In  light  of  this  critical  re- 
source dependency,  I  question  what 
purpose  diplomatic  recognition  of 
Angola  serves,  other  than  to  advance 
Soviet  geopolitical  strategy  and  the  le- 
gitimization of  an  illegitimate  govern- 
ment? 

This  administration  has  often  stated 
its  obligation  to  defend  and  protect 
our  country  from  enemies  at  home 
and  abroad.  This  administration  is  also 
cognizant  of  American  business  inter- 
ests now  operating  in  Angola.  Under- 
standably, these  firms  are  concerned 
about  political  tensions  in  the  area, 
and  would  like  lo  see  the  interests  of 
their  shareholders  and  investors  pro- 
tected. But.  those  investments  should 
not  be  in  conflict  with  those  of  our  na 
tional  security  or  with  our  commit- 
ment to  the  protection  of  democratic 
governments.  Recognition  of  Angola, 
without  concomitant  closure  of 
SWAPO's  bases  and  the  departure  of 
all  Soviet.  Cuban,  and  Eastern  bloc 
soldiers  and  advisers  from  Angola, 
would  open  the  door  to  inevitable 
Soviet  control  of  the  entire  region,  and 
subject  the  United  States  lo  the  risk  ^ 
of  Soviet  resource  blackmail. 

I  ask  my  colleagues  to  review  the 
previously  mentioned  item  which  I 
will  ask  to  have  printed  in  the  Record. 
In  addition.  I  will  submit  for  the 
Record  a  copy  of  an  interview  with 
Jonas  Savimbi  from  the  May  21.  1984. 
Washington  Times,  as  well  as  a  copy 
of  an  article  from  Reason  magazine  by 
Dr.  Jack  Wheeler.  Dr.  Wheeler  has 
briefed  congressional  staff  on  the  Hill 
about  his  trip  inside  Angola,  his  im- 
pressions of  Dr.  Savimbi.  the  great  na- 
tionalist leader,  and  the  UNITA  free- 
dom fighters.  I  am  convinced  that  a 
better  public  understanding  of  the  sit- 
uation in  Angola  and  the  high  .stakes 
involved  is  essential  to  the  formula- 
tion of  a  coherent  national  policy  in 
Africa. 

I  ask  unanimous  consent  that  the 
two  articles  and  the  interview  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
ria! was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Washington  Times.  Feb.  24. 

19841 

Talks  Moving  on  U.S.  Embassy  in  Angola 

I  By  Russell  Warren  Howe) 
Discussions  on  opening  a  U.S.  embassy  in 
Marxist  Angola  are     in  an  advanced  stage." 
a  senior  State  Department  official  said  yes- 
terday. 

The  rapprochement  between  the  United 
States  and  the  southwestern  African  nation 
apparently  grows  out  of  Angola's  agreement 
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to  phase  out  its  Cuban  forces  in  return  for  a 
pledge  by  South  Africa  to  keep  its  own 
forces  out  of  Angola  and  to  stop  supporting 
a  dissident  Angolan  movement. 

A  source  close  to  Chester  Crocker,  assist- 
ant secretary  of  state  for  African  affairs, 
said  Angola  has  fulfilled  U.S.  requirements 
for  establishing  relations. 

The  United  States  has  specifically  insisted 
on  the  withdrawal  of  Cuban  troops  from 
Angola  and  has  said  it  will  establish  full  re- 
lations "in  the  context  of  an  overall  settle- 
ment of  southern  African  issues.  ' 

The  source  noted  that  Angola,  by  quietly 
agreeing  last  month  to  a  phased  evacuation 
of  the  Cubans— to  be  synchronized  with  a 
withdrawal  of  South  African  forces  from 
Angola,  and  subsequently  from  neighboring 
Namibia  (SouthWest  Africa)  when  that  ter- 
ritory becomes  independent— has  met  U.S. 
conditions. 

"We  are  not  waiting  for  the  last  Cuban 
private  to  go.  and  we  are  not  asking  that  all 
Cuban  doctors  leave  the  country."  he  said. 

The  pledged  withdrawal  of  the  South  Af- 
ricans from  Angola's  territory  and  their 
promise  lo  cease  supplying  arms  and  fuel  to 
UNITA.  a  dissident  Angolan  movement  lead 
by  Jonas  Savimbi.  will  be  monitored  by  the 
United  Stales.  Slate  Department  spokesman 
John  Hughes  announced  yesterday  that  a 
U.S.  "administrative  support  staff  "  was 
being  set  up  in  Windhoek.  Namibia's  capital. 
to  "assist  in  the  disengagement  of  South  Af 
rican  and  Angolan  forces." 

Another  Slate  Department  spokesman 
said  the  U.S.  staff  in  Windhoek  would 
number  no  more  than  a  dozen  and  would  be 
headed  by  William  Twaddell.  former  charge 
d'affairs  in  Maputo.  Mozambique. 

The  U.S.  group  would  monitor  the  South 
African  withdrawal  from  Angola  and  the 
takeover  of  Angola's  border  with  Namibia 
by  Angolan  forces.  He  said  this  would 
ensure  that  the  South  African  forces  would 
no  longer  supply  UNITA. 

An  UNITA  source  in  Washington  said  the 
guerrila  force  has  been  receiving  South  Af- 
rican weapons  and  ammunition  and  about 
4.000  gallorus  of  diesel  oil  a  day  for  its  more 
than  300  South  African-supplied  trucks. 

"H  we  are  no  longer  mobile,  we  shall  have 
lo  use  different  tactics."  the  source  added. 

Radio  reports  yesterday  said  the  govern- 
ment of  President  Eduardo  dos  Santos  had 
already  begun  mopping-up  operations 
against  UNITA  in  the  south  and  against  the 
National  Front  for  the  Liberation  of  Angola 
(FNLA).  which  occupies  two  northern  Ango- 
lan provinces. 

Reports  from  Luanda  yesterday  rein- 
forced Washington  views  that  full  relations 
with  the  United  Stales  were  expected  soon. 

Lucio  Lara,  who  is  regarded  as  the  chief 
ideologue  on  the  Central  Committee  of  the 
Popular  Movement  for  Angolan  Liberation 
(MPLA).  the  Angolan  governing  parly,  was 
quoted  by  the  British  Broadcasting  Corp.  as 
saying  he  looked  forward  to  friendly  rela- 
tions with  the  United  Slates  soon. 

Angola  hopes  relations  with  the  United 
Stales  will  pave  the  way  for  U.S.  aid.  access 
to  International  Monetary  Fund  assistance 
and  Export-Import  Bank  credits. 

The  proposed  1985  budget  contains  funds 
for  establishing  U.S.  embassies  in  Luanda, 
as  well  as  Windhoek,  the  Namibian  capital. 
Stale  Department  sources  said  the  money 
was  requested  with  the  expectation  that  an 
embassy  would  be  opened  in  Luanda  soon, 
and  eventually  in  Windhoek  when  Namibia 
becomes  indt  pendent. 

A  diplomatic  solution  on  Namibia  appar- 
ently is  also  moving  rapidly. 


Mr.  Crocker  met  at  the  Stale  Department 
yesterday  with  Sam  Nujoma,  the  leader  of 
the  guerrillas  and  of  the  largest  Namibian 
political  party,  the  South-West  Africa  Peo- 
ples Organization  (SWAPO). 

No  official  announcement  was  made,  but 
sources  close  lo  Mr.  Crocker  said  Mr. 
Nujoma  sought  assurances  about  the  South 
African  independence  proposals  and  gave  as- 
surances in  return  that  his  forces  would  ob- 
serve the  ceasefire  and  participate  in  the 
election,  which  he  is  expected  lo  win. 

Mr.  Crocker,  roving  ambassador  Vernon 
Wallers  and  other  -senior  U.S.  officials  have 
made  numerous  visits  lo  Luanda  lo  negoti- 
ate with  the  Angolan  government. 

South  Africa's  forces  in  Angola  have  been 
attacking  the  sanctuaries  of  SWAPO  guer- 
rillas, who  will  now  be  able  lo  return  home 
and  participate  in  a  preindependence  elec- 
tion in  Namibia,  to  which  South  Africa  has 
agreed  to  give  independence  in  conformity 
with  a  U.N.  resolution. 

Holden  Roberto,  the  leader  of  the  FNLA. 
which  had  U.S.  support  and  American  vol- 
unteers in  the  battle  for  power  against  the 
Soviet  and  Cuban  assisted  MPLA  in  1974. 
told  The  Washington  Times  yesterday  U.S. 
recognition  of  Angolas  government  would 
be  "the  most  despicable  .sellout." 

Mr.  Roberto,  who  is  in  Washington  to 
lobby  against  recognition,  added  the  battle 
will  continue  in  the  north,  in  any  event." 

Angola  has  used  Cuban  forces  to  help 
handle  the  UNITA  and  FNLA  dissidents  and 
to  deal  with  South  Africa  incursions  against 
SWAPO.  which  will  now  move  its  headquar- 
ters lo  Windhoek.  Mr.  Nujoma  lold  Mr 
Crocker  yesterday. 

According  to  U.S.  sources,  there  are  about 
28.000  Cubans  in  Angola,  including  a  battal- 
ion which  guards  the  Gulf  Oil  Corp.s  facili- 
ties in  Cabinda.  an  Angolan  enclave  inside 
the  neighboring  Congo  Republic. 

(From  Reason.  Apr.  19841 

Angola's  Anti-Soviet  Guerrillas 

(By  Jack  Wheeler) 

At  four  o'clock  in  the  morning  on  an  Octo- 
ber day  last  year,  I  boarded  an  unmarked  4- 
engine  turbo-prop  at  the  airport  of  a  black- 
African  capital.  The  plane  was  to  lake  me 
on  a  clandestine  flight  into  the  heart  of 
rebel-held  territory  in  Angola  to  meet  the 
legendary  guerrilla  chieftain  Jonas  Savimbi 
and  get  an  in-depth  look  at  his  UNITA 
forces,  which  have  been  fighting  Angola's 
rulers— first  the  Portuguese  colonizers,  now 
the  Soviet-backed  Marxist  regime— since 
1966.  It  was  the  beginning  of  a  new  leg  of 
my  multiconlinent  investigation  of  Third 
World  anti-Soviet  insurgents. 

I  had  just  come  from  some  weeks  with  the 
Mujaheddin  in  Afghanistan,  with  whom  ev- 
erything is  informal  and  spontaneous:  so  I 
was  not  ready  for  it  when  a  UNITA  man  in- 
sisted, before  we  could  lake  off  for  Angola, 
that  I  fill  out  an  immigration  form  asking, 
among  many  other  things,  my  mother's 
maiden  name— in  triplicate.  What  have  I 
got  on  my  hands  here?"  I  muttered  lo 
myself  as  I  filled  out  the  form.  "Gilbert  and 
Sullivan  guerrillas?  "  In  the  ensuing  month  I 
would  find  myself  repeatedly  asking  that 
same  question.  But  I  was  to  convinced  that 
the  story  of  Savimbi  and  UNITA  is  one  of 
the  most  extraordinary  in  the  history  of 
guerrilla  warfare.  What  is  going  on  in 
Angola  may  have  some  outward  trappings  of 
comic  opera  in  the  African  bush.  But  in 
their  fight  against  Angola's  ruling  regime— 
in  power  since  1975— Savimbi's  men  are 
deadly  serious.  Very  serious,  and  very 
deadly. 


The  flight  into  Angola's  rebel-held  terri- 
tory lasted  several  hours.  I  was  asked  by  my 
UNITA  hosts  not  to  disclose  from  where  we 
departed— only  that  it  was  a  black  country, 
not  South  Africa  or  Namibia.  As  daylight 
spread,  we  traveled  at  normal  flight  altitude 
across  thousands  of  square  miles  of  eastern 
Angola,  yet  the  Portuguese  crew  was  uncon- 
cerned about  attacks  from  government  mis- 
siles or  MiG  jet  fighters.  'All  this.  "  the 
captain  informed  me,  pointing  through  the 
cockpit  window  lo  the  sandy-green  land- 
scape below,  "is  controlled  by  UNITA. 
There  is  simply  no  government  presence 
down  there."  Savimbi's  Kingdom. 

The  Portuguese,  who  began  colonizing 
Africa  in  the  15th  century,  called  this  part 
of  Angola  "Terra-s  do  Fin  do  Mundo  "  — the 
Land  at  the  End  of  the  World.  In  1976.  Sa- 
vimbi and  a  few  remnants  of  his  forces  had 
retreated  deep  into  this  bush,  defeated  and 
broken  by  the  regime  that  had  been  in- 
stalled when  the  Portuguese  bowed  out. 
Now  Savimbi  controlled  it  all— and  much 
more.  Several  knowledgeable  people  had 
told  me  that  he  is  the  most  interesting  man 
in  all  of  Africa.  I  was  now  about  lo  find  out 
why. 

Jonas  Malherio  Savimbi  was  born  on 
August  3.  1934.  in  the  town  of  Munango  on 
the  Benguela  Railway.  A  United  Church 
missionary  once  described  Savimbi's  parents 
as  being  of  "exceedingly  humble,  primitive, 
pagan  background."  But  both  were  convert- 
ed to  Christianity,  and  Lote  Savimbi. 
Jonas's  father,  proceeded  to  become  the 
railway  station  master  at  Munango  and  to 
found  Munangos  first  Protestant  church. 
This  up.set  the  local  Catholic  priests,  who 
got  Lote  transferred  to  another  station, 
where  he  proceeded  to  found  another 
Protestant  church.  This  pattern  was  repeat- 
ed several  times  along  the  railway  from 
Munango  to  Benguela. 

Lote  Savimbi's  life-long  independence  and 
resistance  to  repressive  authority,  the  guer- 
rilla leader  would  later  tell  me.  was  a  lesson 
young  Jonas  learned  well.  Lote  also  gave  his 
son  an  impassioned  nationalism.  For  Lote. 
the  great  symbol  of  freedom  in  the  world 
was  America.  "My  father  always  thought 
that  black  Americans  would  some  day  come 
and  help  free  our  country  from  Portuguese 
colonialism.  "  Savimbi  told  me  during  one  of 
our  talks.  And  I  have  not  lost  hope  that 
they  may  some  day  play  a  role  in  freeing  us 
from  that  of  the  Soviets." 

In  1958.  the  United  Church  sent  Sa'imbi 
to  study  medicine  in  Lisbon,  where  the  Por- 
tuguese .secret  police  tried  to  gel  him  lo 
inform  on  fellow  Angolan  students  who  op- 
posed Portuguese  rule  in  Angola.  Savimbi 
refused  and  fled  lo  Switzerland.  By  this 
time,  1961.  two  Angolan  liberation  move- 
i.nenls  had  formed— Agostinho  Neto's  MPLA 
(Movimento  Popular  de  Libertoqao  de 
Angola)  and  Holden  Roberto's  UPA.  later 
FNLA  (Frete  Nacional  de  Liberta(;'ao  de 
Angola). 

On  his  own.  Savimbi  went  to  a  seminar  on 
African  liberation  movements  in  Kampala. 
Uganda,  where  he  met  Tom  Mboya.  Kenyas 
foreign  minister.  Mboya  introduced  Savimbi 
to  Kenyan  president  Jomo  Kenyatta,  who 
advi-sed  him  lo  give  up  medicine:  It  is 
better  for  you  to  help  free  your  people  and 
have  doctors  in  a  free  Angola,  than  for  you 
to  be  a  doctor  in  a  colonial  Angola."  But 
Kenyatta  advLsed  him  against  joining  the 
MPLA.  "They  are  communists."'  Kenyatta 
warned  him.  "and  have  been  supported  by 
the  Soviets  since  1957   " 

On  a  Swiss-government  scholarship  for 
political  refugees.  Savimbi  returned  to  Swit- 
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zerland  and  changed  from  medicine  to  polit- 
ical science  at  the  University  of  Lausanne. 
Flitting  back  and  forth  between  Africa  and 
Lausanne,  to  the  eternal  confusion  of  his 
professors,  he  obtained  his  doctorate  in  July 
1965.  (His  dissertation  topic  was  the  implica- 
tions of  Yalta  and  the  Third  World.) 

In  the  meantime,  armed  with  an  introduc- 
tion from  Kenya's  Mboya.  Savimbi  teamed 
up  with  Holden  Roberto's  liberation  move- 
ment. But  Savimbi  says  he  soon  became  dis- 
illusioned. He  explains  that  Roberto  was 
French-educated  in  what  was  then  the  Bel- 
gian Congo  (now  Zaire)  and  'didn't  under- 
stand the  Portuguese  mentality  "  or  how  to 
fight  It.  He  couldn't  expand  his  power  base 
beyond  his  own  Bakongo  tribe,  nor  would  he 
himself  go  inside  Angola  to  fight,  preferring 
to  remain  safe  in  Zaire's  capita!.  Kinshasa. 
And  Savimbi  noticed  that  Roberto  didn  t 
trust  those  around  him  who  had  an  educa- 
tion, as  they  might  become  rivals  to  his 
power. 

So  in  1964.  Savimbi  left  Roberto's  FNLA. 
determined  to  fight  the  Portuguese  inside 
Angola  with  his  own  movement.  Seeking 
support,  he  approached  Kwame  Nkrumah 
in  Ghana,  who  turned  him  down  He  saw- 
Julius  Nyerere  in  Tanzania,  who  said  no. 
(That  year  he  also  met  Che  Guevara,  whom 
he  personally  liked  but  didn't  think  was 
very  bright  )  Egyptian  president  Gamal 
Abdel  Nasser  said  no.  as  well,  but  had  Sa 
vimbi  taken  to  Moscow  to  petition  the  Sovi- 
ets for  aid.  It  was  an  educational  experience 
"The  Russians  were  very  insulting  to  me," 
he  recalls.  They  demanded  I  work  with  the 
MPLA.  Worst  of  all.  they  were  genuine  rac 
ists.  You  could  see  it  in  their  eyes." 

Finally,  early  in  1965.  Savimbi  met  Hua 
Hua.  Chinas  ambassador  to  Egypt,  who  in 
vited  him  to  Peking.  There,  the  Chinese  lis- 
tened to  him— and  told  him  that  he  had 
good  ideas  but  would  fail  without  proper 
training.  They  gave  him  $15,000  and  told 
him  to  come  back  with  12  recruits  He  re 
turned  with  the  recruits  at  the  end  of  1965 
for  nine  solid  months  of  intense  training  in 
political-indoctrination  techniques  and 
guerrilla  tactics. 

With  150  men  recruited  among  Angolans 
who  had  fled  Zambia  to  escape  a  Portuguese 
crackdown  on  insurgents,  and  armed  only 
with  knives,  Saximbi  led  his  first  attack  on 
December  1.  1966.  The  Portuguese  garrison 
at  Cassamba  was  the  target.  One  of  Savim- 
bi's  men  was  killed,  and  they  retreated. 
Then  on  December  25.  Savimbi  scored  his 
first  victory,  overrunning  a  garrison  at 
Luau.  It  was  the  first  Ihe  world  heard  of 
UNITA— Uniao  Nacional  Para  a  IndendOn 
cia  Total  de  Angola,  the  National  Union  for 
the  Total  Independence  of  Angola. 

Six  months  later.  Savimbi  was  back  in 
Peking,  where  he  met  Mao  himself.  Mao 
gave  him  $50,000  and  promised  a  large 
supply  of  guns  and  ammo  for  UNITA.  to  be 
shipped  through  Tanzania  and  Zambia.  As 
a  guerrilla  leader  and  tactician.  Mao  was  an 
unrivaled  genius."  Savimbi  now  observes. 
"But  his  ideas  and  methods  on  running  a  so- 
ciety and  Its  economy  should  be  avoided  at 
all  costs.  " 

Savimbi  remembers  being  in  high  spirits 
when  he  arrived  in  Zambia  on  July  7,  1967. 
But  the  next  day.  under  pressure  from  both 
Portugal  and  the  United  Kingdom.  Zambian 
president  Kenneth  Kaunda  had  Savimbi  ar- 
rested. Nasser  used  diplomatic  pressure  to 
get  him  released,  after  which  he  spent  nine 
months  in  exile  in  Cairo.  (Savimbi  says  that 
when  the  boatland  of  Chinese  weapons  ar 
rived  in  Tanzania.  Nyerere  kept  them  for 
himself.) 


During  that  sojourn  in  Cairo.  Nasser  kept 
pressuring  him  to  be  pro-Soviet,  says  Sa- 
vimbi. but  he  rejected  Nasser's  urgings  and 
in  May  1968  secretly  left  Cairo  for  Switzer- 
land. By  July,  with  the  help  of  Sam  Nujoma 
of  SWAPO-thc  South  West  Africa  Peoples 
Organization,  a  guerrilla  group  fighting 
South  African  rule  of  Namibia-Savimbi 
had  slipped  back  into  Angola.  "It  was  Sam 
Nujoma  who  gave  me  my  first  pistol.  "  Sa- 
vimbi was  to  tell  me.  "Its  a  shame  he  has 
gone  over  to  the  Soviets.  1  warned  him.  and 
now  we  must  be  enemies.  " 

Savimbi  never  made  the  mistake  of  leav- 
ing Angola  again.  Soon  he  had  a  bush  insur- 
gency rivaling  the  Marxist  MP1.A  and 
Holden  Roberto's  Western-backed  FNLA. 

Originally,  all  three  of  these  movements 
had  a  tribal  basis.  The  MPLA  originated 
among  the  Kimbundu  in  the  central-west. 
Us  Marxist  ideology  made  it  the  favorite 
among  intellectuals  in  Luanda.  Angola's 
capital;  its  strategy  was  to  propagandize 
urban  workers  and  civil  servants,  gaining 
power  in  the  cities,  above  all  Luanda.  The 
FNLA  arose  among  the  Bakongo  in  the 
north:  its  strategy  was  to  force  the  support 
of  the  local  people  through  straightforward 
brutal  terrorism,  while  convincing  white 
busine.ssmen  in  Luanda  and  Portugal  that  it 
was  the  only  alternative  to  a  communist 
takeover. 

Savimbi  is  Ovimbundu.  which  is  by  far  the 
largest  of  Angola's  eight  principal  Bantu 
groups,  and  he  began  among  them.  (The 
eight  major  Bantu  tribes  are:  Ovimbundu 
(40-45  percent  of  the  total  Angolan  popula 
tion  of  SIX  or  seven  million).  Bakongo.  Kim- 
bundu. Chokwe.  Ovambo.  Herrero.  Lunda. 
and  Ganguela.  Some  ethnologists  distin 
guish  Kwangali  from  Ganguela  There  are 
also  the  non  Bantu  Khoi.sa.  or  Bushmen.) 
Savimbi  applied  Mao  s  advice  of  first  getting 
to  know  the  peasants,  the  local  villagers, 
and  gain  their  trust.  He  spent  months  talk 
ing  to  villagers  and  tribal  chiefs,  acquiring 
their  support  and  allegiance  "You  must  be 
very  careful  with  the  peasants.  "  he  advi.ses. 
"Once  you  make  a  mistake,  they  take  a  long 
time  to  forgive  you." 

He  also  started  reaching  out  to  other 
tribes,  appealing  to  a  pantribal  Angolan  na 
tionalism.  Savimbi  s  right  hand  man.  with 
him  since  1961.  is  Miguel  N'zau  Puna,  a  Ba 
kongo  from  Cabinda  province,  an  Angolan 
coastal  enclave  wedged  between  Zaire  and 
the  Republic  of  the  Congo.  Two  other  key 
lieutenants  with  him  since  the  mid-'60s  are 
Antonio  Vakulukuta.  an  Ovambo.  and 
Smart  Chata.  a  Chokwe. 

By  early  1974.  UNITA  was  the  only  group 
actively  fighting  the  Portuguese  inside 
Angola.  Netos  MPLA  had  been  pushed  by 
the  Portuguese  army  into  Zambia;  Roberto's 
FNLA.  into  Zaire  Then  in  April,  a  military 
coup  in  Lisbon  brought  to  power  a  new 
regime  that  was  willing  to  end  the  drawn- 
out  conflict  in  Angola  and  withdraw  Portu- 
gal's colonial  claims  there.  A  leftist  officer. 
Rear  Admiral  AntOnio  Rosa  Coutmho.  was 
appointed  head  of  a  military  council  to 
govern  Angola  until  independence. 

On  January  15.  1975.  the  three  liberation 
groups  that  had  been  fighting  the  Portu- 
guese in  Angloa  signed  an  agreement  to 
jointly  form  a  provisonal  government,  with 
neutrally  supervised  general  electior\s  to  be 
held  before  Independence  Day.  November 
11,  1975.  But  the  elections  were  never  held. 
Behind  the  scenes,  according  to  Savimbi. 
Coutinho,  himself  a  socialist,  had  been  engi- 
neering a  takeover  by  the  Marxist  MPLA; 
Cubans  and  Soviets  had  begun  arriving  to 
lend  it  support. 


President  Gerald  Ford,  seeking  to  block 
the  installation  of  a  Marxist  Soviet-aligned 
regime  to  Angola,  proposed  stepping  up  aid 
to  Angola's  non-Marxist  guerrillas.  (Until 
the  Ford  administration.  U.S.  involvement 
in  Angola  has  been  ambivalent;  since  the 
Kennedy  administration,  the  United  States 
had  been  giving  limited  aid.  overt  and 
covert,  to  both  the  Portuguese  colonialists 
and  black  nationalists— the  latter,  for  the 
most  part.  Holden  Roberto's  FNLA.  Follow- 
ing the  January  1975  agreement  among  the 
MPLA.  FNLA.  and  UNITA  to  set  up  a  tran- 
sitional government.  US  aid  to  Roberto's 
FNLA  and  Savimbis  UNITA  escalated,  with 
some  $32  million  going  to  the  nationalists  in 
1975.) 

The  Senate  rejected  Ford's  request  for  an 
additional  $28  million  for  the  anli-MPLA 
forces.  And  in  January  1976.  Congress 
passed  the  "Clark  amendment,"  prohibiting 
any  overt  or  covert  US  aid  to  Angolan  lib- 
eration movements.  Thus  an  unimpeded 
Kremlin  could  initiate  the  brilliant  strategy 
of  using  Cuban  surrogates  to  expand  its  co- 
lonial power. 

By  July,  with  thousands  of  Cuban  troops 
and  massive  amounts  of  Soviet  weaponry, 
the  MPLA  forced  the  FNLA  back  to  Zaire, 
by  August  UNITA  had  to  retreat  to 
Huambo.  in  Angola's  central  highlands,  and 
the  Soviet-backed  MPLA  was  in  full  control 
of  the  national  government.  After  400  years 
of  Portuguese  colonial  rule.  Angola  had  now- 
become  a  colony  of  the  Soviet  Union. 

The  ruling  MPLA  became  the  country  s 
only  legal  political  party,  with  Neto  in- 
stalled as  president  of  the  Soviet  style  gov- 
ernment. (Neto  died  in  1979:  Jose  Eduardo 
dos  Santos  succeeded  him.  still  in  office  as 
of  this  writing. I  Free  elections  have  yet  to 
be  held  in  the  Marxist-Leninist  state. 

When  some  20.000  Cuban  troops  led  by 
Soviet  advisors  attacked  Savimbi  in  Huambo 
in  February  1976.  he  had  to  retreat  into 
Terras  do  Fin  do  Mundo.  It  was  Savimbis 
Long  March  For  four  months.  Savimbi  and 
his  troops  were  running  every  day.  not 
sleeping  m  the  .same  place  two  nights  in  a 
row.  Like  Mao  and  his  men  during  their 
Long  March,  many  of  Savimbis  guerrillas 
has  to  eat  their  bells.  Starting  with  3.000 
followers.  Savimbi  ended  up  with  67.  More 
than  800  had  died,  the  rest  splintered  off  or 
were  lost.  Now  Savimbi  began  to  rebuild. 

A  major  break  for  Savimbi  came  with  an- 
other development  in  Africa— the  Shaba  Of- 
fensive of  March  1977.  Remnants  of  Moise 
Tshombes  Katangas.  in  eastern  Angola 
since  the  "60s.  were  now  working  for  the  So- 
viets and  the  MPLA  (Tshombe  had  led  an 
armed  secessionist  movement  In  Zaires  Ka- 
tanga province  in  1962.  When  it  failed, 
many  of  his  troops— Katangas— fled  across 
the  border  into  the  Angolan  bush.)  When 
the  Katangas  attacked  Zaires  Shaba  prov- 
ince. Zaires  President  Mobutu  figured  he 
was  next  on  the  Kremlin  s  hit  list.  Savimbi 
began  to  receive  tons  of  weapons  from 
France.  Saudi  Arabia.  Morocco.  Zaire,  and 
.several  other  black  African  states,  all 
alarmed  now  at  Soviet  designs  on  central 
Africa  From  November  1979  through  April 
1980  China  sent  UNITA  several  hundred 
tons  of  weapons  and  military  equipment  via 
South  Africa.  And  South  Africa  turned  over 
to  Savimbis  forces  large  quantities  of  Soviet 
arms  captured  in  raids  on  SWAPO  camps  in 
southwestern  Angola. 

Meanwhile,  as  Soviet-style  totalitarian  op- 
pression in  the  rest  of  Angola  hit  full  stride, 
refugees  and  recruits  for  FALA  (Armed 
Forces  for  the  Liberation  of  Angola,  the 
army  of  UNITA)  began  pouring  into  what 


UNITA  calls  "Free  Angola."  then  limited  to 
a  stronghold  in  southern  Cuando  Cubango 
province.  By  1981.  Savimbi  was  strong 
enough  to  assume  the  offensive  against  the 
MPLA. 

Today.  UNITA  claims  that  it  controls  over 
one-third  of  Angola  as  a  state  within  a  state, 
exercises  substantial  control  over  an  addi- 
tional third— together  that's  an  area  much 
larger  than  the  state  of  Texas— and  is  stead 
ily  advancing  into  the  remaining  third. 

No  one  every  forgets  a  welcome  rally  for 
visitors  to  "Free  Angola."  A  thousand  cheer- 
ing tribesmen  and  women,  all  waving  paper 
UNITA  flags  (the  black  cockerel,  symbol  of 
UNITA.  greeting  the  rising  sun)  and  pic 
lures  of  Savimbi.  Dozens  of  pounding 
drums.  Trilling  tin  whistles.  In  the  middle 
of  the  African  bush,  a  rock  band  with  three 
electric  guitars,  their  chords  pumped 
through  huge  amplifiers  powered  by  porta- 
ble generators.  Savimbis  personal  cheer 
leaders,  a  group  of  30  singers  called  the 
"Third  of  August  Chorus"  (Savimbis  birth- 
day) singing  Tam-pa-du-la-chi-wa.  Tam-pa- 
du-la-chi-wa  (many  thanks  for  coming).  A 
battalion  of  soldiers  at  attention  with  G-3 
carbines,  smartly  dressed  in  clean,  pressed 
uniforms.  Scores  of  Savimbis  bodyguards  in 
dark  blue  uniforms  and  maroon  berets 
watchfully  patrolling  the  area,  all  sporting 
captured  Soviet  AK  47  Kalashnikov  rifles. 
And  towering  at>ove  everyone,  giant  banners 
depicting  MiGs  and  red-starred  tanks  bomb- 
ing and  shelling  villages,  a  UNITA  Bool 
stomping  Cuban  soldiers  into  the  dust.  Sa- 
vimbi with  an  AK  47  held  high,  and  six- 
foot-high  letters  demanding  in  Portuguese 
and  French:  Russians  and  Cubans  Get  Out 
of  Angolal 

A  convoy  of  trucks  emerges  from  the 
bush.  A  flat-bed  Mercedes  Uni-Mog  with  a 
Soviet  antiaircraft  gun  mounted  on  the  bed 
and  attendant  crew.  Several  big  Soviet  ural 
trucks  piled  high  with  heavily  armed  guer 
rillas  and  loaded  down  with  AKs.  rocket 
launchers,  grenade  launchers,  recoilless 
rifles,  bazookas,  machine  guns,  and  even  a 
ground-to  air  missile  or  two. 

Everyone  in  the  crowd  goes  berserk  as  a 
green  Toyota  Land  Cruiser  pulls  into  view-. 
Out  steps  a  very  powerfully  built,  bearded 
man  with  long,  muscled  arms,  ample 
paunch,  a  .357  Ruger  on  his  hip  and  three 
gold  stars  on  his  green  beret;  Savimbi.  He 
strides  up  to  me  and  shakes  my  hand,  but  I 
cannot  near  a  word,  because  the  Third  of 
August  girls  have  surrounded  us  and  are 
yelling  A-mai-a-wey-a-loy-yah  (Mother.  I 
want  to  go  and  fight)  at  peak  output.  The 
general  is  surrounded  by  officers  sharply  at- 
tired in  French-Moroccan  camouflage  out- 
fits, all  saluting  him  and  .stomping  their 
feet.  Soon  I  am  in  the  back  of  a  ural  with  30 
or  so  guerrillas,  bound  for  Jamba.  Savimbi's 
capital. 

The  first  thing  that  struck  me  upon  enter- 
ing Jamba,  or  any  UNITA  village,  was  its 
cleanliness.  In  startling  contrast  to  most  Af- 
rican villages,  there  are  no  piles  of  garbage. 
no  foul  odors:  all  foot  paths  and  huts  are 
swept  clean;  hygienic  latrines  are  every- 
where. In  the  dining  hut,  lunch  is  served  on 
a  table  with  a  clean  blue  tablecloth,  clean 
white  china,  and  clean  glasses.  It  is  deli- 
cious: rice  and  buffalo  steak  with  gravy. 
Lion  beer  and  Fleur  du  Cap  wine  (from 
South  Africa).  Angolan  coffee.  In  my  hut.  I 
have  a  foam-mattress  bed  with  clean  sheets. 
electric  light,  and  washroom  with  a  water- 
tank  shower.  This  VIP  visitor's  treatment  is 
not  roughing  it  in  the  African  bush. 

The  Operational  Room  of  the  UNITA 
general    staff    is    set    deep    in    a    concrete 


bunker  at  Jamba.  On  the  walls  are  huge 
maps  and  a  board  with  head  shots  of  the 
MPLA  leaders,  provincial  governors,  and 
FAPLA  (MPLAs  army)  officers.  Some  have 
an  "X  "  across  them,  signifying  that  they 
have  been  taken  out.  Present  are  Brig. 
Renato  Mateus,  chief  of  the  Ops  Room 
staff.  Brig.  Palanga  of  UNITAs  Politburo. 
Brig.  Demosthenes  Chilingutila.  chief  of  the 
general  staff,  and  other  officers.  Col. 
Wamba  Casitu.  chief  of  military  intelli- 
gence, gives  the  briefing. 

According  to  Casitu.  there  are  now  in 
Angola  about  1.500  Soviet  advisors;  2.500 
East  Germans,  who  operate  the  vast  net- 
work of  informers  and  secret  police;  3.500 
assorted  East  Blockers— Polish.  Czech,  and 
Bulgarian  technicians:  and  40.000  Cubans 
(4.000  5.000  guarding  oil  installations  in  Ca- 
binda province,  with  5.000  civilian  workers 
and  30.000  .soldiers  in  Angola  proper). 

As  with  many  claims  regarding  the  mili- 
tary strength  and  control  of  Angola's  war- 
ring forces,  the  number  of  Soviet.  Cuban, 
and  East  Bloc  personnel  in  Angola  has  not 
been  verified  by  Western  observers.  For  ex- 
ample, while  various  accounts  in  the  West- 
ern press  have  given  figures  similar  to  tho.se 
that  UNITA  reports,  the  U.S.  Stale  Depart- 
ment puts  the  figures  somewhat  lower.  Ac- 
cording to  department  spokesman  Robert 
Bruce,  there  are  between  23.000  and  25.000 
Cuban  combat  troops  and  about  5.000  civil- 
ians in  Angola,  and  East  Bloc  advisors 
number  about  2.500. 

Much  of  the  uncertainly  about  such  infor- 
mation derives  from  the  Luanda  govern- 
ments refusal  to  allow-  Western  journalists 
and  other  visitors  to  observe  its  operations. 
(Moreover,  there  is  no  US  embassy  in 
Angola— since  the  US  government  does  not 
recogni-^e  Angola's  present  government— so 
US  government  information  about  Angolan 
affairs  lends  to  be  somewhat  limited  and 
sketchy.)  For  instance,  in  regard  to  Casitu's 
claim  that  4.000  5.000  Cubans  guard  oil  in- 
stallations in  Cabinda  province.  I  had 
spoken  with  various  visiters  to  Angola 
during  my  sojourn  in  Africa  who  told  me 
about  Cuban  troops  in  Cabinda.  including  a 
Brazilian  busine.ssman  who  had  been  to  the 
oil  fields  and  was  on  his  way  there  again. 
On  the  other  hand.  Gulf  Oil,  which  holds 
the  principal  concession  to  the  Cabinda  oil 
fields,  maintains  that  no  Cubans  guard  its 
installations  there—  the  only  protection' 
necessary.  "  GulT  vice-president  William 
Moffetl  recently  wrote  in  a  letter  to  the 
Wall  Street  Journal,  "is  provided  by  the  An- 
golan police.  " 

FAPLA.  the  MPLA  army,  stands  at  80.000. 
according  to  Casitu.  including  regular  army, 
special  forces,  security,  borderguards.  police, 
and  local  militias.  (By  contrast,  the  US 
State  Department  puts  this  figure  at 
130.000.)  Casitu  reported  3.000-5.000 
SWAPO  guerrillas,  based  in  the  western 
town  of  Calulo.  all  armed  and  equipped  by 
the  MPLA— even  with  FAPLA  uniforms,  so 
it  is  hard  to  tell  them  apart.  There  are  also 
three  battalions  (about  1.000)  of  African  Na- 
tional Congress  (ANO  guerrillas— Soviet 
aided  South  African  urban  terrorists  based 
in  Mozambique  being  trained  in  northwest 
Angola.  Finally,  there  are  a  few-  contingents 
of  Katanga  mercenaries  headquartered  in 
eastern  Angola  on  the  Benguela  Railway. 

The  MPLA  employs  the  Cubans  to  .secuw 
the  big  towns,  such  as  Huambo  and  Luanda. 
Casitu  explained,  while  FAPLA  garrisons 
towns  of  lesser  importance.  The  regime's 
main  goal  now  is  to  porlect  the  major  eco- 
nomic centers.  A  7:00  P.M.  military  curfew- 
is  in  effect  in  all  towns,  including  the  cap- 


ital. No  main  roads  are  serviceable  for  any 
appreciable  distance.  The  Benguela  Railway 
has  been  shut  down  completely.  While 
FAPLA  is  rapidly  increasing  a  forcible  con- 
scription, on  average.  Casitu  reports,  about 
100  civilians  per  day  and  six  FAPLA  soldiers 
per  week  are  deserting  to  UNITA-controUed 
areas. 

The  colonel  describes  how-  UNITA  is  now 
on  the  offensive,  the  MPLA  on  the  defen- 
sive, a  claim  that  coincides  with  recent  re- 
ports by  various  Western  journalists. 
Almost  no  FAPLA  units  are  mobile  but  are 
garrisoned  in  defensive,  static  positions. 
Even  the  Cubans.  Casitu  reports,  rarely  go 
out  on  offensive  patrols  any  more.  The  Sovi- 
ets have  recently  been  increasing  war  mate- 
riel. But.  he  continued,  there  doesn't  .seem 
to  be  any  way  the  Soviets  can  overcome  the 
problem  of  collapsing  morale  among  FAPLA 
troops. 

UNITA  operates  in  22  military  regions 
throughout  Angola.  Casitu  explains,  with 
15-  to  150-man  "dispersed"  and  "compact  " 
guerrilla  teams.  500-man  semiregular  battal- 
ions, plus  antiaircraft,  intelligence,  engi- 
neering, and  urban  commando  teams.  There 
are  now-,  the  colonel  says,  about  15.000 
semiregulars  and  20.000  guerrillas  and  com- 
mandos, and  recruits  from  all  over  Angola 
are  arriving  continually  at  the  main  train- 
ing camp  at  Jamba,  which  graduates  about 
1.000  men  every  three  months.  After  basic 
training,  other  camps  handle  logistics,  com- 
munications, quartet  master,  transport,  com- 
mando school,  intelligence,  artillery,  and  en- 
gineering. 

In  the  fall  of  1983.  UNITA  claimed  to  con- 
trol the  entire  region  south  of  the  Benguela 
Railway  from  the  Zaire-Zambia  border  to 
the  Kuito-Menongue  road,  an  area  of  some 
150.000  square  miles.  Nearly  all  the  towns, 
villages  and  government  garrisons  within 
this  area  have  been  captured  (including, 
very  recently.  Cazombo  and  .satellite  garri- 
sons in  eastern  Moxico  province).  Only  the 
town  of  Cuito  Cuanavale.  in  Cuando  Cu- 
bango province,  is  still  in  MPLA  control. 
But  IS  It  surrounded  by  UNITA  forces  and 
can  only  be  supplied  by  air. 

In  addition.  Casitu  reported.  UNITA  exer- 
cises increasing  control  north  of  the  railway 
between  the  Luzo-Saurimo  and  Melanje- 
Kuito  roads.  South  Africa,  he  noted,  exer- 
cises effective  control  of  Cunene.  Huila.  and 
Mocamedes  provinces  in  its  war  against 
SWAPO.  The  winter  '83-spring  '84  offensive 
would  see  UNITA  expanding  west  toward 
Huambo  and  Luanda  and  east  toward  some 
of  the  world's  most  productive  diamond 
mines.  Casitu  said  UNITA  had  .sent  an  offi- 
cial warning  to  Great  Britain  that  the  Brit- 
ish guards  there  would  be  in  mortal  danger 
if  they  remained.  (The  British  government 
told  Reason  that  it  has  had  no  contact  with 
UNITA  but  acknowledged  UNITAs  public 
statements  that  foreign  citizens  should 
leave  the  area.) 

While  UNITAs  claim  about  the  size  of  the 
area  it  controls  have  often  been  echoed  in 
press  reports,  there  remain  among  Western 
observers  conflicting  accounts  of  UNITA- 
controlled  territory.  Says  US  Stale  Depart- 
ment spokesman  Bruce:  "Its  hard  to  say 
how  much  UNITA  controls.  When  UNITA 
moves  around  they  claim  territory  but  avoid 
attacking  government  strongholds. '"  None- 
theless, within  the  past  year  journalists  wit- 
nessing UNITA  tactical  excursions  attest  to 
the  guerrillas'  increasing  territorial  control 
and  ease  of  movement  into  and  around 
areas  formerly  thought  to  have  been  in  the 
Luanda  government's  control.  And  by  mid- 
February  this  year  there  were  reports  that 
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Savimbis  forces  had  advanced  to  the  Zaire 
border  in  northeast  Angola  and  were  in  a 
position  to  attack  the  diamond  mines  in 
that  area. 

The  MPLA's  air  force,  according  to  Casitu. 
has  only  60-70  aircraft,  including  about  a 
dozen  MI-24  gunships  that  arrived  last  fall 
from  the  Soviets,  a  few  MiG  17s  and  21s. 
and  AN-26  transport,  all  flown  by  Cuban  or 
East  German  pilots.  But  UNITA  has  cap- 
tured so  many  antiaircraft  weapons  from 
the  enemy,  reported  Casitu.  that  the 
MPLAs  air  power  is  all  but  neutralized.  Al- 
though UNITA  has  received  outside  help 
from  several  countries,  such  as  Morocco,  the 
Ivory  Coast.  Saudi  Arabia.  South  Africa, 
and  China,  the  great  majority  of  its  weap- 
ons. Casitu  said,  are  Soviet  made,  captured 
from  the  enemy. 

After  the  briefing,  a  tour  of  Jamba  is  in 
order.  Here  is  the  administrative  center  of 
UNITAs  health  system  Throughout  its 
area  of  control.  UNITA  operates  five  central 
hospitals  three  south  of  the  Benguela 
Railway,  two  north— and  211  regional  hospi- 
tals and  local  clinics. 

At  Jamba  there  are  maternity  wards  (two 
births  a  day  average);  rehab  and  post  opera 
tive-care  wards:  two  wards  for  combat  inju- 
ries; a  surigical  operating  room  with  anes- 
thesia and  sterilization  equipment  (average 
three  operations  a  day— appendectomies, 
hernias,  war  injuries,  and  so  on);  and  a  labo- 
ratory equipped  for  basic  analyses. 

Even  though  all  of  this  is  housed  in  a  col- 
lection of  thatch  huts  with  sand  floors,  ev 
erything  is  as  spotless  as  the  hospital  staff's 
white  smocks  A  team  of  six  French  doctors 
and  nurses  had  been  on  the  plane  with  me. 
and  they  were  visibly  impressed.  Helene  Au- 
drain, a  nurse  with  Medicins  Sans  Frontiers. 
a  Paris-based  private  medical-aid  society, 
who  has  served  in  Uganda.  Chad.  Camer- 
oun.  and  on  the  Thai-Cambodian  border, 
had  never  seen  anything  like  It.  For  a  guer- 
rilla army."  she  remarked,  "c'esl  mcroya- 
ble  ■• 

The  French  doctors  were  similarly  im- 
pressed with  the  organizational  structure  of 
UNITAs  health  system.  The  medical  staff 
at  Jamba— there  is  only  one  M  D.;  others  on 
the  staff  had  served  in  Angolan  Portuguese- 
run  hospitals— asked  the  right  questions  of 
the  French  visitors  and  knew  just  what  was 
needed.  'We  could  nd  all  of  Free  Angola  of 
TB  in  SIX  months  if  we  had  the  supplies." 
commented  one  of  the  doctors,  because  the 
system  Is  already  organized  so  well." 

The  UNITA-owned  clothing  factory  is 
next.  With  five  pattern  cutters  and  20 
sewers  operating  foot-pedal-driven  Singers. 
the  plant  churns  out  ladies'  and  children's 
dresses,  shirts,  pants,  caps— and  1.000  uni- 
forms a  month. 

UNITAs  truck  repair  and  weapon-restora- 
tion shops  house  a  wide  variety  of  precision 
lathes  and  large  power-driven  machine  tools 
for  constructing  spare  parts  and  repairing 
damaged  equipment  and  weapons.  Engines 
and  motors  are  overhauled  here,  and  the 
URAL  truck  engines,  which  don't  work  effi- 
ciently in  hot  weather,  are  being  converted 
from  gasoline  to  diesel. 

Some  distance  from  Jamba  is  an  agricul- 
tural center— run  by  both  UNITA  and  local 
villagers'  cooperatives— with  15  hectares,  ir- 
rigated courtesy  of  Bulgarian  pipe  captured 
at  Mavinga  in  1981.  The  last  harvest  yielded 
55  torvs  of  vegetables  including  the  most 
enormous  cabbages— they  must  weigh  20-25 
pounds. 

UNITA  IS  singularly  proud,  however,  of  its 
educational  system.  UNITA  reports  that 
thousands  of  parents  have  fled  MPLA-con- 


trolled  areas  to  avoid  child-hunts,  which 
take  their  kids  off  to  Cuba's  Isle  of  Youth 
(the  Isle  of  Pines)  to  turn  them  into  obedi- 
ent Castro-Marxists  (similar  reports  come 
from  Ethiopia.  Mozambique.  Namibia. 
Benin.  Congo-Brazzaville,  and  Sao  Tomei. 
The  parents  bring  their  children  instead  to 
UNITA  schools.  There  is  thus  a  primary 
school  in  every  village,  agricultural  center, 
and  guerrilla  base  in  UNITA-controlled 
Angola,  numbering  close  to  1.000.  1  would  be 
visiting  several  during  the  next  month.  The 
curriculum  includes  Portuguese,  spelling, 
reading,  composition,  and  grammar;  arith- 
metic and  geometry;  history  and  geography 
of  Angola;  natural  science  and  local  flora 
and  fauna,  and  basic  hygiene. 

There  are  15  secondary  schools,  such  as 
the  one  named  after  Lote  Savimbi  some  50 
kilometers  from  Jamba.  Classes  are  held 
either  open-air  or  m  thatch  huts,  furnished 
with  log  benches  and  tables  and  decorated 
with  gaily  painted  animal  bones,  colored 
sand,  plants,  and  flowers.  1  saw  classes  in 
trigonometry,  algebra,  and  solid  geometry; 
physics  and  chemistry  (the  lecture  I  attend 
ed  was  on  electrolysis);  and— so  help  me— 
Latin!  Most  students  were  high  school  age. 
all  dressed  well  and  attentive,  but  there 
were  several  mothers  with  babies  under- 
foot-and  even  one  teacher  instructing  at  a 
blackboard  with  a  baby  strapped  to  her 
back. 

Turning  the  tables  on  the  Marxists. 
UNITA  gives  a  political  context  to  its  in- 
struction. An  English  les.son  on  the  black- 
board: We  want  our  liberty  and  to  be  free 
of  the  colonialism  of  the  Ru.ssians  and 
Cubans .'  L'histoirc  de  I'  Angola.'  a  French 
le.sson  goes,  '.sera  faite  avec  I'UNITA.  et 
jamais  contra  I'UNITA"  (The  history  of 
Angola  will  be  written  with  UNITA.  never 
against  UNITA)  And  theres  this  Latin 
lesson:  De  Ralionibus  Belli  UNITAE "  (The 
reasons  for  the  war  of  UNITA)  .  .  "In  hoc 
bello.  Savimbl.  dux  prae  clarissimus.  suum 
populum  ad  victoriam  dinget  "  (In  this  war, 
Savimbl.  farseemg  general,  leads  his  people 
to  victory)  .  .  '  Omnis  gentes  contra 
russos.  cubanos.  atque  hostes  MPLAE 
pugnat  "  (All  the  people  fight  against  the 
Russian.  Cuban,  and  MPLA  hosts). 

I  was  to  spend  more  than  a  month  inside 
Angola,  traveling  with  Savimbi  some  2.500 
kilometers  through  UNITA  held  territory, 
over  roads  that  are  part  of  UNITAs  own 
road  network  that  cri-sscrosses  many  thou- 
sands of  miles  of  Its  territory.  We  were  to 
journey  all  the  way  up  to  Munango  (cap- 
tured in  April  1983)  on  the  Benguela  Rail 
way.  Savimbi  hadn't  returned  to  his  birth- 
place since  his  Long  March:  il  was  a 
moment  of  historic  triumph  for  him  and 
UNITA. 

At  almost  every  village  or  guerrilla  base 
we  pass.  Savimbi  stops  and  speaks  He  is 
fluent  in  seven  languages- Portuguese,  Eng- 
lish, French.  Umbundu.  Chokwe.  Luchesse, 
and  Ganguela— and  he  is  an  orator  of  Chur- 
chillian  proportions  in  every  one  At  Saku 
tala.  for  instance,  he  holds  forth  for  45  min- 
utes in  a  voice  that  never  falters,  never 
misses  a  beat.  In  a  football  field-size  area, 
several  hundred  guerrillas  and  several  hun- 
dred more  villagers  can  clearly  hear  Savim 
bis  every  word. 

"Why  have  we  been  fighting  for  all  these 
years,  first  against  the  Portuguese,  now 
against  the  Russians  and  the  Cubans?  "  he 
asks  them.  "It  is  to  be  masters  of  ourselves— 
for  each  of  us  to  be  master  of  his  own  life, 
and  not  for  me  to  be  master  of  your  life,  not 
for  the  party  to  be  master  of  your  life,  but 
for  you  to  be  master  of  your  own  life   For  if 


each  of  you  is  free  to  grow  your  own  food  on 
your  own  land,  to  work  for  yourself  to  make 
a  good  life  for  yourself  and  your  family,  this 
is  the  way  you  will  help  your  country— this 
is  the  way  we  will  work  together  to  build  a 
free  and  prosperous  Angola.  Will  you  help 
me  throw  the  Russians  out  of  Angola?  [A 
multitude  of  voices  scream,  ""Yes!"l  Will  you 
help  me  throw  the  Cubans  out  of  Angola? 
[■"Yes')  Are  you  willing  to  fight  for  your 
freedom  and  the  freedom  of  your  country? 
["Yes!  "1  Then  together,  we  will  succeed." 

The  crowd  erupts  in  explosive  chants  as 
hundreds  of  Soviet  Kalashnikovs  are  thrust 
high  in  the  air:  Out  with  the  Cubans!  Out 
with  the  Russians!  Death  to  Marxism!  Vive 
the  independence  of  Angola!  Vive  Savimbi!" 
This  militaristic,  revolutionary  fervor  runs 
high  within  UNITA.  During  a  conversation 
with  Savimbl,  I  once  inquired  about  the  pos- 
sibility of  a  negotiated  settlement  rather 
than  a  military  victory.  We  will  continue  to 
fight  until  the  MPLA  agrees  to  hold  free 
general  elections. "  Savimbi  told  me.  "that  is 
what  we  are  fighting  for.  as  elections  have 
never  been  held  in  the  entire  history  of 
Angola. 

There  is  a  faction  in  the  MPLA— called 
the  Catete  Group —that  would  like  to  make 
peace  with  us.  "  he  continued.  "But  they  are 
afraid  that  if  they  make  overtures  to  us.  the 
Soviets  will  kill  them,  a  la  Afghanistan.  So 
the  pro-Soviet  hard-liners  in  the  MPLA. 
such  as  Lucio  Lara  and  Paulo  Jorge,  have 
the  upper  hand.  We  al.so  realize  that  the  So- 
viets always  negotiate  in  bad  faith  and 
never  in  good  faith.  So  we  must  continue  to 
fight,  and  continue  to  win,  which  is  what  we 
are  doing." 

I  think  back  to  a  conversation,  three 
weeks  earlier,  with  Paulo  Saheque.  a  cap 
tured  second  lieutenant  In  the  MPLA 
army  s  39th  Brigade.  In  March  1983.  the 
39th  Brigade.  Saheque  told  me.  tried  to  sur- 
prise a  UNITA  encampment  near  Andulo. 
IN  Bie  province.  F''inding  it  deserted,  the 
39th  Brigade  troops  in  frustration  attacked 
the  clo.sest  village  they  could  find,  setting 
fire  to  every  hut  and  killing  every  living 
thing  in  the  village,  including  chickens  and 
dogs.  Forty-eight  defenseless  men.  women 
and  children.  Saheque  recounted,  were  shot 
in  cold  blood.  Forty-five  Cubans,  led  by  Lt. 
Col.  Diego  Hernandez,  accompanied  the 
MPLA  soldiers,  and  Saheque  says  he  person- 
ally witnessed  them  participate  in  the  mas- 
sacre. According  to  the  prisoner,  this  is 
standard  MPLA  army  and  Cuban  procedure, 
as  they  consider  virtually  the  entire  civilian 
population  to  be  helping  UNITA  and  all 
young  men  as  potential  guerrillas. 

To  be  here  as  an  outsider  witnessing  a 
protracted  guerrilla  war  in  the  African  bush 
IS  to  be  confronted  by  a  situation  that  does 
not  easily  yield  to  neat.  Western-style  eval- 
uation. While  Saheque's  story  translates 
into  vivid,  concrete  images  the  brutal  nature 
of  the  MPLA  rulers -a  regime  that.  Amnes- 
ty International  reports,  routinely  detains 
political  prisoners  (often  torturing  them) 
and  liberally  administers  the  death  penalty 
to  such  prisoners  after  only  a  semblance  of 
a  trial,  if  any  — there  have  been  occasional 
reports  in  the  Western  press  that  UNITA 
has  committed  acts  that  would  seem  to  vio- 
late the  rights  of  innocent  parties. 

I  have  spoken  with  some  of  UNITAs  pris- 
oners, and  all  seem  relatively  comfortable- 
unharmed  and  unabused.  Yet  it  is  true,  for 
instance,  that  when  UNITA  overtakes  a 
town,  the  guerrillas  round  up  the  villagers 
and  resettle  them  in  UNITA-controlled 
areas.  It  may  well  be  that  since  such  towns 
often  become  battle  zones  UNITA  is  acting 


responsibily  by  protecting  lives  that  other- 
wise might  perish  from  MPLA  or  UNITA 
bulets.  Most  resettled  villagers  that  I  have 
seen  appear  not  to  protest  relocation;  but  I 
have  on  occasion  seen  some  who  appear  con- 
fused and  upset  by  having  been  moved  from 
their  home  and  put  under  the  authority  of  a 
band  of  guerrillas. 

Moreover.  I  am  not  sure  what  to  make  of 
various  reports  such  as  Amnesty  Interna- 
tional's claim  that  UNITA  representatives 
have  on  several  occasions  indicated  that 
prisoners  were  being  executed."  I  have  not 
witnessed  any  executions.  I  know  that 
UNITA  does  take  both  prisoners  of  war  and 
civilian  hostages  (usually  foreigners  who 
have  dealings  with  the  Luanda  government, 
though  Amnesty  International  reports  that 
in  1982  UNITA  took  hostage  some  unarmed 
Red  Cross  employees).  The  hostage-taking 
is  a  practice  that  Savimbi  openly  acknowl- 
edges and  for  which  he  makes  no  apologies; 
he  claims  to  have  issued  public  warnings 
that  foreign  civilians  dealing  with  the 
Luanda  government  and  its  forces  are  sub- 
ject to  capture  and  that  they  are  in  Angola 
at  their  own  risk. 

Amnesty  International  also  reports  that 
UNITA  agents  explode  bombs  in  public 
places  (at  markets,  for  example)  in  MPLA 
controlled  towns.  including  populous 
Luanda.  When  I  asked  Savimbi  about  such 
activities  he  told  me  that  UNITA  doe.s  very 
little  of  this— the  MPLA  often  responds  to 
such  incidents  with  brutal  reprisals  against 
suspected  UNITA  abetters,  he  explained. 

And  if  one  were  to  take  a  survey  of  civil 
and  economic  freedoms  in  UNITA-con- 
trolled territory,  the  findings  would  be  diffi- 
cult to  interpret.  For  instance,  there  is 
really  no  free  market  in  this  area.  But  one 
wonders  how  there  could  be:  for  one  thing. 
there  is  no  currency;  for  another.  UNITA 
feels  compelled  to  direct  the  allocation  of 
villagers'  farm  produce  to  assure  that  all 
villagers  and  troops  alike  — h?ve  enough 
food.  But  in  return,  in  a  sort  of  informal 
quid  pro  quo  manner.  UNITA  provides  vil- 
lagers with  health  care,  schooling,  and  pro- 
tection. (There  may  be  reason  to  wonder 
just  how  much  of  this  feudal  stale  would 
change  if  Savimbi  were  to  come  into  power; 
for  in  a  1981  UNITA  statement  of  its  eco- 
nomic agenda  for  Angola,  education  and 
health  care  were  said  to  be  the  "right  "  of  all 
and  would  be  provided  "free '"  by  the  state. 
That  was  1981;  Savimbis  views  may  have 
changed  since  then). 

After  a  month  of  first-hand  observation, 
the  complexities  of  the  situation  — for  exam- 
ple, the  tribal  organization  of  the  Angolan 
populace  (to  many  of  whom  the  concept  of 
a  pantribal  Angolan  nation  must  be  as  for- 
eign as  this  Western  journalist  in  their 
midst),  an  illiteracy  rate  of  some  90  percent, 
the  legacy  of  400  years  of  colonial  rule— still 
defy  easy  analysis.  Here  in  the  African 
bush,  nothing  is  clear-cut. 

Back  near  Jamba,  as  I  prepare  to  leave 
"Free  Angola,  "  the  dust  from  4.000  dancing 
feet  is  swirling  into  the  sky  above  the  dirt 
airstrip  hacked  out  of  the  sandy  scrub 
jungle.  Drums  are  pounding,  flags  are 
waving,  the  crowd  is  singing-all  egged  on 
by  the  tireless  Third  of  August  cheerlead- 
ers. 

These  last  five  weeks  had  been  a  very  in- 
tense experience,  emotionally  and  physical- 
ly exhausting.  Almost  a  quarter  of  my  time. 
day  and  night,  had  been  spent  riding  in 
Soviet-made  trucks  over  the  most  tortuous 
bush  tracks  imaginable.  I  was  constantly 
frustrated  by  the  unrelieved  lack  of  sponta- 
neity of  my  UNITA  hosts;  everything  had  to 


be  a  "program. '"  a  formal  stale  visit.  I  was 
tired  of  the  comic  theatricality— people 
always  saluting  and  stomping  their  feet— 
and  of  having  a  17-man  bodyguard  carrying 
rocket  launchers  and  machine  guns  around 
me  every  place  I  went.  Tired,  too.  of  the 
Maoist  rallies  and  slogans,  the  politicizalion 
of  everything. 

Yet  I  had  gotten  around  enough  on  my 
own  to  believe  that  the  cleanliness,  enthusi- 
asm, motivation,  and  dedication,  the  roads, 
schools,  clinics,  and  military  prowess,  are 
for  real— not  a  Potemkin  facade.  These 
people  are  determined  to  be  taken  seriously. 
Sometimes  they  overdid  il.  but  I  cannot 
doubt  their  earnestness,  their  pride,  their 
sense  of  mission. 

I  wave  goodbye  to  everyone  and  am  about 
to  step  on  board  the  plane.  Savimbi  puts  his 
hand  on  my  shoulder.  Remember.  Jack, 
this  is  a  high-stakes  game.  There  is  a  lot  of 
oil  in  Angola,  plus  vast  mineral  wealth.  But 
above  that,  while  we  are  fighting  for  our 
freedom  and  not  yours,  this  is  the  front  line 
in  the  battle  between  the  East  and  the 
West." 

Savimbi  lakes  my  hand  and  gives  me  a 
strong  farewell  embrace.  I  have  learned  that 
he  is  skilled  at  .saying  what  his  listeners 
want  to  hear.  And  I  know  that  it  is  easy  for 
him  to  demand  and  fight  for  free  elections, 
because  he  is  sure  Ihal  he  would  win.  But  I 
also  know  the  leftist  mentality  and  Savimbi 
jusl  doesn't  seem  to  have  it. 

Savimbi  is  nobody '.s  puppet.  He  is  not 
South  Africa's,  and  he  will  not  be  America's. 
Above  all.  Savimbi  is  an  Angolan  national- 
ist, and  he  will  do  whatever  it  takes  to 
secure  the  freedom  and  prosperity  of  his 
country.  Bui  he  repeatedly  states  his  convic- 
tion that  individual  political  and  economic 
freedom  are  important  elements  in  achiev- 
ing that  goal. 

Savimbi  may  very  well  become  the  most 
dynamic  and  outstanding  leader  in  Africa,  if 
not  the  entire  Third  World.  For  it  is  po.ssi- 
ble.  perhaps  even  likely,  that  he  will  hand 
the  Soviets  a  major  colonial  defeat  and  that 
he  will  eventually  be  president  of  Angola. 
And  once  he  is.  the  political  history  of 
Africa  may  embark  in  a  different  direction. 

Angola  Is  the  Key  to  Africa 
Over  the  course  of  my  visit  with  Angola's 
UNITA  guerrilla  forces  last  fall.  I  spent 
many  hours  speaking  with  UNITA  leader 
Jonas  Savimbi.  We  discussed  a  number  of 
issues  during  those  talks,  and  here  are  Sa- 
vimbi's  answers  to  .some  questions  I  asked. 
Where  does  your  money  come  from? 
Although  aid  from  our  Arab  and  Chinese 
friends  has  stopped,  about  six  or  so  black- 
African  countries  help  us  with  nonmilitary 
supplies  like  medicines.  We  have  enough 
weapons,  ammunition,  and  trucks  to  last  us 
for  some  time,  and  we  are  continually  cap- 
turing more.  South  Africa  supplies  all  the 
generator  and  motor  fuel  we  require  gratis, 
as  well  as  allowing  us  to  receive  supplies 
from  other  African  countries  through  Na- 
mibia. Last  year,  we  sold  five  million  dollars" 
worth  of  lumber  from  our  timber  and  saw- 
mill facilities  to  South  Africa,  which  en- 
abled us  to  purchase  clothing  and  food.  Fur- 
ther, a  number  of  European  businessmen 
are  starting  to  do  business  with  us.  on  very 
good  terms,  as  they  are  realizing  we  are 
going  to  win. 

"Incidentally,  I  should  add  that  there  is 
not  one  single  country  in  black  Africa  that 
is  not  doing  business  with  South  Africa. 
While  many  of  them  try  to  hide  it.  we  do 
not;  we  have  nothing  to  hide  or  apologize 
for" 


With  its  defunct  economy,  where  does  An- 
gola's government  get  money  to  pay  the 
Cubans  for  their  support  of  the  regime?  Do 
the  Soviets  foot  the  bilP 

"No— you  do.  The  MPLA  must  pay  direct 
to  Fidel  Castro  100  U.S.  dollars  per  day  per 
Cuban.  Thais  clean  to  Castro,  for  the 
Cubans"  expenses— food,  shelter,  etc..  are 
extra. 

"Eighty  percent  of  the  Luanda  govern- 
ment's foreign-exchange  earnings  of  over  $1 
billion  a  year  comes  from  royalties  from 
Gulf  Oil.  which  has  the  principal  concession 
in  the  oil  fields  in  Angolas  Cabinda  prov- 
ince, in  effect.  Gulf  Oil  is  paying  hundreds 
of  millions  of  dollars  to  Fidel  Castro  for 
Cuban  mercenaries  to  support  a  Soviet  com- 
munist government  against  anticommunist 
guerrillas  that  are  fighting  to  establish  a 
pro-Western,  pro-free-enterprise  democracy 
in  Angola.  Every  lime  you  buy  gasoline  for 
your  car  from  a  Gulf  station,  some  of  your 
money  goes  to  Castro.  It  is.  how  do  you  say. 
kafkaesque." 

[For  the  record,  it  is  impossible  to  check 
out  Savimbis  claim  that  Gulf  directly  pro- 
vides the  Luanda  government  with  80  per- 
cent of  its  foreign-exchange  earnings— an 
amount  that  would  total  at  least  $800  mil- 
lion or  .so;  for  neither  Gulf  nor  the  Luanda 
government  releases  Ihi.s  information  to  the 
public.  Western  analysis  estimate  thai  80  to 
90  percent  of  Luanda's  foreign-exchange 
earnings  come  from  Cabinda  oil.  and  Gulf's 
concession  is  estimated  to  be  about  80  per- 
cent of  the  total  Cabinda  production.  Under 
its  conce.ssion  contract.  Gulf  pays  to  the 
Luanda  government  royalties,  taxes,  and 
other  fees  on  its  share  of  Cabinda  oil— an 
amount  Ihat  does  add  up  to  hundreds  of 
millions  of  dollars.  In  response  to  what  Sa- 
vimbi calls  a  "kafkaesque"  situation,  howev- 
er. John  Sa.ssi.  Gulf's  manager  of  interna- 
tional public  policy,  states  that  "Gulf 
cannot  withhold  payments  from  or  make 
payments  to  anyone  but  that  government" 
(with  whom  Gulf  has  the  concession  con- 
tract)"". "Indeed."  Sassi  states,  "it  is  beyond 
the  Company's  power  or  responsibilities  to 
direct  the  disposition  and  u.se  of  any  funds 
paid  to  any  host  government."  and.  our 
commercial  dealings  with  a  country  in  no 
way  constitute  an  endorsement  of  all  the  ac- 
tions of  that  country's  government .") 

What  are  your  views  on  socialism  and  cap- 
italism? 

"To  begin  with.  Russian  socialism  is  just 
the  exportation  of  poverty.  The  Marxist 
economic  model  has  failed  everywhere  it 
has  been  applied.  It  is  important  for  every- 
one in  a  society  to  have  a  personal  incentive, 
to  be  free  to  earn  his  own  living  and  pay  his 
own  way.  to  feel  he  is  productive  and  not 
being  given  something  for  nothing 

"The  state,  on  the  other  hand,  should  be 
the  referee— or  like  a  policeman  directing 
traffic  where  everyone  is  driving  his  own 
car.  The  state  has  to  have  a  share  in  the 
large  businesses  like  oil  or  diamonds  so  it 
will  have  the  money  to  make  loans  to  small- 
er private  businesses.  The  state  must  also 
set  the  basic  economic  priorities.  We  must, 
for  example,  develop  the  countryside  before 
the  cities— not  the  other  way  around,  which 
has  been  such  a  disaster  in  the  Third  World. 
The  MPLA  wants  an  urban  proletariat  and 
heavy  industries,  which  are  totally  uncom- 
petitive on  world  markets.  We  should  have 
many  dispensed  and  decentralized  smaller 
industries,  encouraging  free  enterprise  to 
flourish."  [Some  readers  may  be  pleased  to 
know  that  I  gave  Savimbi  my  copy  of  Milton 
and  Rose  Friedman's  Free  to  Choose.] 
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How  would  a  UNITA  victory  change  the 
political  situation  in  southern  Africa? 

•Very  dramatically.  Take  namibia.  We're 
now  drifting  towards  a  Middle  East-like  situ- 
ation, with  South  Africa  in  the  role  of  Israel 
and  SWAPO  analogous  to  the  PLO  But 
with  a  UNITA  victory.  SWAPO  would  no 
longer  have  a  sanctuary  in  Angola,  nor  any- 
where else.  They  would  have  to  abandon 
guerrilla  war  and  subject  themselves  to  a 
democratic  process  in  Namibia.  Thus,  a  solu- 
tion to  Namibia  means  a  solution  to  Angola 
first.  For  once  the  Cubans  and  SWAPO  are 
gone  from  Angola.  South  Africa  will  have 
no  more  excuses." 

[At  press  time.  South  Africa  had  begun  to 
withdraw  its  troops  from  southwest  Angola, 
where  they  have  been  fighting  SWAPO 
guerrillas  who  seek  to  wrest  control  of  Na- 
mibia from  South  Africa  and  have  been  al- 
lowed by  the  Angolan  government  to  base 
their  military  operations  in  southwest 
Angola.  The  withdrawal  of  troops  is  seen 
both  as  the  South  African  governments  at- 
tempt to  scale  down  a  costly  military  effort 
that  is  losing  popular  support  at  home  and 
as  a  prelude  to  further  negotiations  over 
Namibia. 

Namibia  (South-West  Africa)  is  a  former 
German  colony  that  South  Africa  occupied 
after  World  War  I  under  a  League  of  Na- 
tions mandate.  The  United  Nations  revoked 
that  mandate  in  1966.  but  South  Africa  has 
refused  to  withdraw. 

In  negotiations  to  settle  the  Namibian 
problem.  South  Africa  has  insisted  that  it 
will  not  withdraw  and  allow  free  elections 
unless  the  Cubans  leave  Angola.  South 
Africa  fears  that  the  Cubaas  would  engineer 
a  takeover  of  an  independent  Namibia  by 
the  marxist  SWAPO.  and  it  does  not  want  a 
Marxist  state  along  its  borders. 

Angola's  MPLA  government,  however,  in- 
sists that  It  will  not  send  the  Cubans  home 
unless  South  Africa  withdraws  from  Na- 
mibia, fearing  that  without  the  Cubans' 
military  support.  Angola  would  be  at  the 
mercy  of  South  African  forces  based  in  Na- 
mibia. Some  observers  say  that  Angola's 
real  fear  is  that  without  Cuban  support,  its 
regime  would  fall  to  UNITA. 

The  question  for  UNITA.  on  the  other 
hand,  is  what  would  happen  if  South  Africa, 
in  setting  the  Namibian  issue,  withdraws  its 
support  for  the  guerrilla  group.  Given 
UNITA's  dependence  on  South  Africa  for 
basic  necessities  like  fuel  and  weapons,  its 
fate  without  such  support  is  uncertain.  And 
the  U.S.  Government  has  indicated  that  if 
Angola  expels  the  Cubans,  it  will  recognize 
the  MPLA  government,  an  offer  that  carries 
the  promise  of  foreign  aid.l 

We  are  confident  that  a  UNITA  victory 
in  Angola  will  signify  the  end  of  Soviet  ex- 
pansionism in  Africa,  initiating  instead  its 
contraction.  We  think,  for  example,  that 
the  Soviet-backed  regime  of  Samora  Machel 
in  Mozambique  would  not  last  long  and  that 
Soviet  influence  in  general  would  be  greatly 
diminished  throughout  the  continent. 

"As  for  South  Africa  itself— we.  of  course, 
abhor  apartheid.  But  we  recognize  that  it  is 
based  on  fear.  Democracy  and  human  rights 
have  had  a  tragic  and  shabby  history  in 
black  Africa.  A  democratic,  pro-free-enter- 
prise Angola  will  help  ease  that  fear.  We 
intend  to  extend  diplomatic  relations  to 
South  Africa  and  offer  a  Christian  solution 
to  Its  problems,  critizing  it  from  a  helpful 
position,  not  a  confrontational  one.  Apart- 
heid will  be  overcome,  internally,  but  South 
Africa's  younger  generation— and  not 
through  a  guerrilla  war  backed  by  the  Rus- 
sians." 


Why  do  you  think  the  West  isn't  support 
ing  UNITA  fully  in  its  fight  against  Soveit 
imperialism? 

"Why  are  there  massive  riots  and  demon- 
strations by  people  in  Western  Europe  over 
American  missiles  aimed  at  Russia  and  not 
Russian  missiles  aimed  at  them?  It's  a  dis- 
grace. I  think  It  must  be  the  Third  World 
that  has  to  give  the  West  the  courage  to 
oppose  the  Soviet  Union  and  stand  up  for 
its  ideals,  not  the  other  way  around-to  pro- 
vide a  cure  for  what  Solzhenitsyn  calls  the 
Western  Disease.  That  is  why  we  say. 
UNITA  is  the  key  to  Angola.  Angola  is  the 
key  to  Africa.  Africa  is  the  key  to  the 
West.'  " 

(From  the  Washington  Times.  Monday. 

May  21.  19841 

Savimbi  Cites  Guerrillas'  Gains.  Marxist 

Losses  in  Angola 

Dr.  Jonas  Savimbi  of  Angola  on  the  fight 
against  Marxism. 

Dr.  Jonas  Savimbi  is  the  world's  most  suc- 
cessful anti-Marxist  guerrilla  fighter  and 
one  of  Africa's  most  impressive  leaders.  For 
years  he  has  been  leading  UNITA  (National 
Union  for  Total  Independence  of  Angola  i. 
fighting  first  the  Portuguese  and  since  1975 
his  country's  Marxist  MPLA  i Popular  Lib- 
eration Movement  of  Angola)  regime,  which 
IS  propped  up  by  25.000  Cuban  troops.  8.000 
Cuban  civilian  advisers  and  several  thou- 
sand Soviet.  East  German  and  other  East- 
ern European  military  and  civilian  person- 
nel 

Western  intelligence  sources  confirm  that 
Dr.  Savimbi's  mainline  guerrilla  forces 
numbering  20.000  have  control  of  about  one- 
third  of  Angola  and  are  operating  in  13  out 
of  16  provinces.  Arnaud  de  Borciigrave.  a 
member  of  The  Washington  Times  editorial 
board,  journeyed  deep  into  the  Angolan 
bush  to  inierview  Dr.  Savimbi.  49 

Q:  The  past  few  weeks  have  seen  major 
geopolitical  changes  in  southern  Africa- a 
non-aggrcssion  pact  between  South  Africa 
and  Marxist  Angola;  joint  South  African 
Angolan  military  patrols  to  roupd  up 
Angola-based  SWAPO  guerrillas,  negotia- 
tions between  Marxist-led  SWAPO  and  the 
anti-Marxist  political  parties  of  Southwest 
Africa  with  a  view  to  a  po.ssible  transition 
coalition  government  for  an  independent 
Namibia:  Prime  Minister  Pieter  W  Botha's 
forthcoming  grand  tour  of  Europe.  How  do 
you  read  all  these  signals' 

A;  UNITA  supports  all  these  moves.  Mr. 
Botha  repeatedly  has  offered  peace  to  his 
neighbors.  But  they  wouldn't  listen.  Then 
South  Africa  backed  up  its  words  with 
deeds— a  combination  of  military  power, 
economic  clout  and  diplomacy  I  disagree 
with  those  who  say  that  power  cannot  be 
used  in  this  day  and  age.  South  Africa  is  a 
major  power  in  southern  Africa,  a  power  to 
be  reckoned  with,  and  its  neighbors  are  now 
sitting  up  and  paying  attention  and  they  are 
talking  to- rather  than  past— each  other. 
Much  credit  goes  to  U.S.  diplomacy  for  im- 
proving the  atmosphere. 

Q;  But  won't  the  next  step  be  a  non- 
aggression  pact  between  South  Africa  and 
Angola— at  your  expense' 

A:  There  is  a  vast  difference  between  Mo- 
zambique on  the  eastern  front  and  Angola 
in  the  west.  Here  we  have  a  big  Cuban  pres- 
ence. Our  intelligence  indicates  35.000 
Cubans.  The  United  States  now  has  revised 
its  own  estimate  to  25.000  Cuban  military 
plus  8.000  to  10.000  civilians.  But  as  the 
United  States  discovered  in  Grenada,  al! 
Cuban  civilian  technicians  and  advisers  are 
armed  and  militarily  trained  and  prepared. 


UNITA  existed  as  a 
force  against  Portu- 
that  we  are  one  of 


Another  factor  is  that 
major  politico-military 
guese  colonialism  and 
three  Angolan  signatories  to  the  independ- 
ence accords  negotiated  with  the  Portu- 
guese. In  1975.  the  Soviets  sent  the  Cubans 
in  to  sabotage  the  accords  and  ensure  the 
victory  of  the  MPLA.  The  United  States  and 
South  Africa  tried  to  reverse  the  situation, 
and  the  world  has  forgotten  that  it  was  the 
U.S.  Congress  that  cut  off  funds  for  the  op- 
eration two  days  short  of  a  total  Cuban 
defeat.  The  Cubans  have  now  been  here 
almost  10  years.  And  the  MPLA  government 
and  army  they  are  propping  up  are  losing 
ground  every  day. 

Q;  The  Cubans  presumably  will  not  leave 
Angola  before  SWAPO  has  taken  over  Na- 
mibia, and  South  Africa  will  not  leave  Na- 
mibia until  Cuba  has  left  Angola.  So  what's 
the  solution? 

A;  In  my  talks  with  P.  W.  Botha.  I  have 
been  left  with  no  doubt  whatsoever  that 
South  Africa  is  fully  prepared  to  give  up  Na- 
mibia. But  South  African  interests  must  be 
taken  into  account.  Namibia  cannot  be  left 
in  the  lurch,  at  the  mercy  of  the  Cubans.  So 
the  Cubans  must  get  out  of  Angola.  The  So- 
viets and  the  Cubans  made  a  major  strategic 
blunder  when  they  moved  in  here  nine 
years  ago.  They  thought  it  would  take  a 
year  or  two  to  consolidate  the  MPLA's  hold 
on  the  country.  They  have  failed  mi.serably. 
They've  had  nine  years,  with  the  help  of 
the  Soviets.  Cubans  and  East  Germans,  to 
prove  themselves.  All  they've  proved  is  that 
they  are  far  worse  colonizers  than  the  Por- 
tuguese. So  I  think  it  would  be  a  tragic  error 
for  the  South  Africans  to  simply  abandon 
Namibia  to  U.N. -supervised  elections— and 
just  walk  away  from  it.  leaving  SWAPO  in 
.sole  charge.  Marxism  has  proved  to  be  a 
manifest  and  tragicomical  failure  Look  at 
Zimbabwe,  an  economic  jewel  ruined  in  a 
short  period  of  time  by  a  Marxist  leader. 
The  whites  left  in  droves.  This  must  be 
avoided  in  Namibia.  It  cannot  survive  with- 
out South  Africa.  Africa  is  going  downhill. 
It  needs  Western  knowhow.  not  more  Soviet 
weapons  and  the  deadhand  of  Eastern  bu- 
reaucrats. 

Q:  If  the  Cubans  leave,  how  long  could  the 
MPLA  regime  survive'' 

A:  Three  months  at  most.  And  even  if  the 
Cubans  stay,  the  regime  will  collapse  in  12 
to  18  months. 

Q:  How? 

A:  Look  at  this  large-scale  military  oper- 
ations map.  Check  it  out  with  independent 
intelligence  sources.  We  have  trained  our 
units  to  report  accurately.  We  have  country- 
wide military  radio  facilities.  We  have  gone 
from  8.000  regular  guerrillas  when  you  were 
last  here  in  January  1981  to  20.000  full  time 
fighters  and  almost  20.000  armed  part- 
timers,  or  irregulars.  We  are  phasing  in 
2.000  fully  trained  new  guerrillas  every 
three  months.  We  are  operating  m  13  out  of 
16  provinces.  Sixty-five  percent  of  our  arms 
and  ammo  is  captured  from  MPLA  and 
Cuban  forces.  In  1980.  one  quarter  of 
Angola  had  been  liberated.  Now  it's  between 
one  third  and  one  half.  We  move  wherever 
we  want  and  the  population  is  always  with 
us. 

Q:  How  do  you  know  the  local  population 
IS  not  with  you  one  week  and  then  with  the 
government  forces  when  your  guerrillas 
leave  the  area? 

A:  A  Zambian  government  spokesman  had 
to  concede  publicly  recently  that  UNITA. 
not  MPLA.  controls  the  entire  length  of  the 
border  between  the  two  countries.  In  mid- 
February  we  began  moving  out  a  large  force 
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we  had  assembled  in  the  area  of  Mussende. 
There  were  5.000  fKirters  in  the  column, 
humping  supplies,  heavy  machine  guns, 
mortars  and  ammunition,  along  with  2.000 
of  our  guerrillas  and  2.500  irregulars.  We 
were  on  the  move  for  two  months,  seen  by 
thousands  of  villagers  as  we  covered  a  dis- 
tance of  150  kilometers  and  then  got  our- 
selves into  position  for  a  surprise  attack 
against  Novo  Redondo.  180  kilometers  south 
of  Luanda,  the  capital,  where  two  brigades 
of  MPLA  troops  [about  1.000  troops  per  bri 
gadel  and  two  companies  of  Cubans  were  lo- 
cated. No  one  had  betrayed  us  during  those 
two  difficult  months.  After  three  hours  of 
fighting  we  took  over  the  town.  In  the 
fourth  hour,  however.  Cuban  civilian  advis- 
ers who  had  stayed  inside  their  buildings, 
began  opening  fire  and  put  up  stiff  resist- 
ance. But  the  MPLA  troops  had  fled  We 
then  withdrew  in  .several  different  direc- 
tions according  to  well-rehear.sed  plans. 

Q;  What  about  Cuban  air  strikes? 

A:  They  are  indeed  a  problem.  But  we 
have  adjusted  our  tactics  accordingly.  We 
hit  three  or  four  places  at  the  same  time  to 
disperse  the  Cubans'  air  strike  capability 
They  have  improved  recently  with  the  arriv- 
al of  M1G-23S.  which  have  a  longer  range, 
and  the.  MI-24  helicopter  gunship.  the 
flying  tank  the  Soviets  have  been  using 
against  Afghan  resistance  fighters.  Both 
these  aircraft  began  arriving  last  October 
and  became  operational  in  January.  We  can 
expect  to  see  them  overhead  in  about  20 
minutes,  by  which  time  we  break  contact 
and  slip  back  into  the  bush. 

Q:  What  do  you  reckon  Cuban  casualties 
are  averaging  per  month? 

A:  We  reckon  about  8.000  in  the  past  nine 
years— and  about  twice  as  many  seriously 
wounded.  For  a  long  spell.  Cuban  casualties 
were  low  because  they  had  orders  not  to 
move  out  of  their  garrisons.  They  simply 
trained  MPLA  troops  and  told  them  what  to 
do.  Once  we  intercepted  MPLA  radio  calls 
for  Cuban  help  and  the  nearest  Cubans  said 
they  were  on  their  way.  But  we  had  set  up 
an  ambush  to  head  off  the  Cubans  and  we 
know  that  they  lied  about  being  on  their 
way  because  they  never  left  their  camp. 
Now  the  Cubans  move  about  a  little  more  to 
avert  a  total  MPLA  collap.se. 

Q:  What's  the  average  number  of  clashes 
per  month'' 

A:  UNITA-caused  incidents  now  run  be 
tween  120  and  170  a  month.  In  some  cases 
we  simply  blow  a  bridge  with  no  casualties. 
In  others,  we  ambush  a  convey,  killing  five 
to  seven  Cubans.  Between  April  19  and  May 
5.  we  killed  11  Cubans  and  about  180  MPLA 
troops  in  six  different  provinces.  Your  own 
satellite  photography  must  have  .seen  that 
the  Lumege  bridge  that  was  blown  in  1975 
and  rebuilt  by  the  Soviets  in  83  has  been 
blown  up  again.  Another  bridge  which  took 
the  Soviets  six  years  to  rebuild  was  de- 
stroyed by  our  forces  shortly  after  it  was 
opened. 

Q:  How  do  you  get  operational  informa- 
tion so  fast  and  how  do  you  know  that  it's 
accurate? 

A:  We  now  have  country  wide  radio  con- 
tact through  a  series  of  relay  points.  We 
change  our  codes  daily  and  our  training  for 
accuracy  is  draconian.  A  unit  commander 
must  report  his  own  losses  and  the  enemy's 
accurately  as  possible  or  else  planning  be- 
comes impossible.  We  also  have  installed 
since  you  were  last  here  a  UNITA  radio  sta- 
tion which  broadcasts  seven  hour  a  day 
from  our  liberated  zone.  We  also  use  it  for 
coded  messages,  like  the  BBC  did  to  occu- 
pied Europe  during  World  War  II. 


Q:  Some  Americans  and  South  African 
diplomats  talk  up  the  possibility  or  reconcil- 
iation between  you  and  the  MPLA.  I  have 
never  seen  a  coalition  of  Marxists  and  anti- 
Marxists  work  in  the  Thrid  World.  Power- 
sharing  in  this  context  seems  to  be  a  West- 
ern liberal  perception. 

A:  The  MPLA  regime  is  split.  Some  former 
Marxists  are  fed  up  with  the  Cubans  and 
have  become  silent  anti-Marxists.  They  can 
see  most  of  their  revenues  from  Gulf  Oil 
[more  than  $1  billion  a  year]  siphoned  off 
to  pay  the  Cubans  (who  get  $40  per  soldier 
or  civilian  adviser  per  day]  about  $1.2  mil- 
lion a  day.  They  are  also  deeply  in  debt  to 
the  Soviet  Union  for  military  equipment. 
The  other  day.  we  received  information 
from  one  of  our  agents  that  Cuban  and 
MPLA  troops  fought  a  three-hour  battle  in 
Huambo  and  that  the  provincial  governor 
had  to  step  in  to  stop  the  fighting.  We  don't 
know  what  started  it.  1  have  been  ready  to 
sit  down  and  talk  with  the  MPLA  for  years. 
Many  of  them  are  ready  for  a  deal.  National 
reconciliation  will  not  be  much  of  a  problem 
as  long  as  the  hard-line  Marxists  are  pushed 
out  of  the  picture. 

Q:  What  have  you  heard  about  Angolan 
President  Jose  dos  Santos'  trip  to  Cuba  to 
see  [Fidel]  Castro  after  South  Africa  and 
Angola  signed  a  disengagement  agreement? 

A:  Our  intelligence  .sources  in  Luanda  tell 
us  it  wasn't  a  dialogue.  Castro  was  furious 
and  lectured  him  on  how  shameful  it  was 
for  South  Africans  and  Angolans  to  be 
working  together  in  a  joint  military  commis- 
sion designed  to  flush  out  SWAPO  guerril- 
las as  the  South  Africans  slowly  withdrew 
from  their  most  recent  deep  penetration 
into  Angola.  Dos  Santos,  contrary  to  what 
some  African  specialists  in  your  State  De- 
partment believe,  did  not  go  to  Cuba  to  ne- 
gotiate a  timetable  for  Cuban  withdrawal. 
But  in  the  light  of  major  development  in 
southern  Africa.  I  believe  the  Cuban  regime 
is  preparing  itself  psychologically  and  get- 
ting ready  to  leave.  The  Cubans  know  they 
have  overstayed  their  welcome.  Officially, 
they  have  always  maintained  they  were 
here  to  defend  Angola  against  South  Africa. 
Those  grounds  for  staying  are  increasingly 
specious,  UNITA  is  clearly  the  real  reason 
for  the  Cuban  presence,  but  they  cannot 
concede  that  to  their  own  people. 

Q:  Some  American  and  British  diplomats 
have  been  telling  South  Africans  that  a 
UNITA  victory  in  Angola  would  be  an  intol- 
erable loss  of  prestige  for  a  global  superpow- 
er like  the  U,S,S.R.  and  that  Moscow  will  es- 
calate the  conflict  into  a  major  confronta- 
tion rather  than  accept  a  Cuban  defeat.  The 
implication  is  that  UNITA  should  be  quietly 
abandoned. 

A:  That's  clever  disinformation,  originally 
planted  by  the  Soviets,  and  designed  to  get 
South  Africa  to  cut  it  links  with  UNITA  and 
encourage  rapprochment  with  the  MPLA 
regime  in  Luanda  instead.  Some  people,  for 
whom  appeasement  of  the  Soviets  and  their 
proxies  have  become  a  way  of  life,  are 
scheming  to  trade  UNITA  off  against  a 
Cuban  withdrawal.  But  we  are  not  theirs  to 
be  traded. 

Q:  What  leverage  do  you  have? 

A:  Military,  of  course,  but  also  political 
and  diplomatic.  The  world  has  barely  no- 
ticed that  we  have  just  conducted  our  first 
diplomatic  negotiations  with  one  of  MPLA's 
communist  allies— Czechoslovakia.  In  our 
attack  against  the  industrial  complex  at 
Alto  Catumbela  in  March  1983.  we  captured 
66  Czechs  and  20  Portuguese  technicians. 
We  kept  20  Czechs  as  prisoners  and  they 
walked  a  total  of  2.000  kilometers  to  get  to 


our  base  area.  MPLA  and  Cuban  troops 
scoured  the  country  looking  for  them.  No 
one  informed  the  enemy  on  the  progress  of 
our  column.  If  that  doesn't  show  you  the 
level  of  popular  support  we  enjoy,  nothing 
will.  We  invited  the  Czechs  to  send  a  senior 
offical  to  talk  to  us  to  discuss  arrangements 
for  their  release.  They  replied  that  we 
should  send  one  of  our  senior  officials  to 
Prague.  We  accepted,  and  UNITA  Informa- 
tion Secretary  Wilson  dos  Santos  went.  He 
negotiated  with  Czech  Deputy  Foreign  Min- 
ister Stanislav  Svoboda.  A  joint  communi- 
que on  the  release  of  the  Czechs  has  just 
been  issued  in  Prague. 

Q;  What  happens  to  UNITA  if  SWAPO 
takes  over  in  Namibia  and  you  are  cut  off 
from  South  Africa? 

A:  We  have  no  assurances  one  way  or  an- 
other. We've  been  told  since  1979  that  the 
resolution  of  the  Namibian  conflict  will  ef- 
fectively seal  off  the  border.  For  four  years 
we  have  been  stockpiling  arms,  ammo  and 
supplies  in  different  parts  of  the  country- 
enough  to  sustain  our  war  of  independence 
against  the  Soviets  and  the  Cubans  for  a 
very  long  time.  There  is  no  way  UNITA  can 
collapse. 

Q;  How  many  African  countries  support 
UNITA' 

A:  Twelve  are  sympathetic  and  helpful. 
Four  others  are  talking  to  us.  I  have  written 
to  these  16  African  heads  of  state,  and  then 
those  who  didn't  hear  from  me  began  asking 
what  had  happened  to  their  own  letters 
from  me.  They  all  know  we  have  scored 
major  victories  on  the  ground  in  '83  and  '84. 


BUDGET:  A  SILVER  LINING 

Mr.  DOMENICI.  Mr.  President,  the 
distinguished  Senator  from  Minneso- 
ta. Mr,  BoscHwiTZ.  has  written  an  ex- 
tremely important  and  thought-pro- 
voking article  which  was  recently  pub- 
lished in  the  New  York  Times.  It  is  an 
outstanding  example  of  the  insight 
and  understanding  which  he  brings  to 
the  Senate  Budget  Committee,  and 
indeed  to  the  entire  Senate.  It  is  also  a 
fine  example  of  his  optimistic  outlook, 
an  attitude  which  is  both  well  known 
and  greatly  appreciated  in  this  institu- 
tion. 

My  distinguished  colleague  points  to 
several  key  indications  that  things 
may  in  fact  not  be  as  bad  as  the  eco- 
nomic doomsayers  would  have  us  be- 
lieve. Perhaps  most  important  from 
my  own  viewpoint  is  the  fact  that 
after  6  weeks  of  hard  work  on  the 
Senate  floor,  we  were  able  to  pass  (in 
an  election  year,  as  Mr.  Boschwitz 
points  out)  a  deficit  reduction  package 
totaling  $140  billion  over  3  years.  Pas- 
sage of  such  a  measure  would  not  have 
been  possible  without  the  valuable 
participation  and  expertise  of  Mr. 
Boschwitz.  and  I  commend  the  Sena- 
tor for  his  efforts. 

Mr.  President,  the  Senator  from 
Minnesota  also  refers  in  his  article  to 
indications  that  government  revenues 
for  this  fiscal  year  are  growing  faster 
than  projected,  and  spending  is  rising 
at  a  slower  rate  than  anticipated. 
Indeed,  there  is  a  growing  number  of 
economists  who  are  beginning  to  think 
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that  deficits  this  year  will  be  $20  bil- 
lion or  more  lower  than  official  projec- 
tions would  indicate.  That  would  cer- 
tainly be  good  news. 

Finally.  Mr.  President,  I  would  like 
to  point  out  that  despite  all  the  opti- 
mistic signs  which  my  colleague  refers 
to  in  his  article,  he  is  not  sitting  back 
and  waiting  for  good  things  to  happen: 
quite  the  contrary,  he  is  a  leader  in 
the  charge  to  make  them  happen.  A 
good  example  is  his  amendment  which 
the  Senate  agreed  to  recently,  direct- 
ing OMB  and  CBO  to  study  various 
formula  approaches  to  the  budget 
process.  I  know  this  is  an  idea  in  which 
he  has  a  great  deal  of  interest,  and  I 
commend  him  for  forging  ahead. 

There  is  no  one  here  in  this  body,  or 
in  the  financial  and  business  commu- 
nities, who  would  not  profit  greatly 
from  reading  Mr.  Boschwitz'  article.  I 
ask  unanimous  consent  that  the  full 
text  of  the  article  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

Record,  as  follows: 

[From  the  New  York  Timo.s,  May  21,  1984] 

BuDcrr:  A  Silver  Lining 

(By  Rudy  Boschwitz) 

Washington.  — It's  ea.sy  to  be  pessimistic 
about  budcet  deficits.  They're  $200  billion 
annually  as  far  as  the  eye  can  see.  we  re 
told.  Interest  rates  are  going  up.  Were  sad- 
dling ourselves  and  our  children  with  a  ter- 
rible burden.  One  can  paint  a  bleak  picture 
of  future  economic  growth  constricted  by 
huge  Federal  debt  requirements.  While  the 
prevailing  wisdom  contains  some  substance, 
a  brighter  picture  can  also  be  painted. 

Im  not  an  economist,  just  an  entrepre- 
neur whose  first  political  run  was  for  the 
Senate,  and  all  my  instincts  about  business, 
budgets  and  deficits  suggest  that  things  are 
looking  up. 

Many  observers,  including  the  economist 
Milton  Friedman  in  his  book  The  Tyranny 
of  the  Status  Quo.  "  believe  significant 
changes  in  Government  policy  occur  only  in 
the  first  six  to  nine  months  of  a  Presidential 
term.  But  we  are  in  an  election  year,  and 
have  just  voted  to  increase  taxes  by  some 
$48  billion  through  fi.scal  1987.  The  Senate 
has  also  voted  some  $92  billion  in  spending 
cuts  over  the  .same  three-year  period,  for 
total  deficit  reductions  of  $140  billion.  The 
House  has  completed  action  on  its  own  large 
deficit-reduction  package.  All  this  is  a  recog- 
nition on  Congress's  part  of  the  need  to  get 
at  deficits- even  in  an  election  year.  What  it 
also  means  is  that  in  the  nine  months  after 
the  election,  we'll  make  meaningful  adjust- 
ments in  all  budget  areas— probably  if 
either  party  wins  but  particularly  if  Presi- 
dent Reagan  is  re-elected  and  the  Senate  re- 
mains under  Republican  control.  It's  also 
very  possible  that  Bob  Dole  or  Pete  V.  Do- 
menici  will  become  majority  leader.  Both 
would  have  the  right  background  to  steer 
the  Senate  toward  a  balanced  budget. 

Some  of  my  business  friends,  unimpressed 
with  a  three-year  $140-billion  package, 
demand  more  immediate  action  Id  like 
that.  too.  but  we  have  to  deal  with  the  polit- 
ical realities  of  an  election  year.  and.  if  we 
do.  the  $140  billion  in  unprecedented  and 
says  a  great  deal  about  what's  going  to 
happen  m  1985. 


A  little  noticed  trend  is  great  Government 
revenues  are  growing  somewhat  faster  than 
projected  and  that  spending  is  somewhat 
slower  than  anticipated.  The  deficit  is  being 
narrowed  from  two  directions! 

In  my  first  year  on  the  Budget  Commit- 
tee, we  dealt  with  the  fi-scal  1980  budget. 
Spending  grew  at  18  percent  over  that  of 
1979;  in  1981.  spending  grew  at  14  percent 
over  that  of  1980;  in  1982.  it  grew  at  11  per 
cent  over  that  of  1981.  In  1983.  the  growth 
in  budget  spending  continued  to  decline  and 
spending  increases  over  the  year  before 
were  9  percent.  Unfortunately,  Government 
revenues  declined  by  3  percent.  But  m  the 
first  six  months  of  fiscal  1984,  spending 
grew  at  less  than  4  percent-the  lowest  rate 
of  growth  in  15  years— while  income  grew  at 
10  percent.  Income  is  now  growing  twice  as 
fast  as  outgo.  Not  bad!  If  this  continues,  the 
deficit  could  look  far  belter  than  is  now  pro- 
jected. 

Meanwhile,  we  often  overlook  .something 
when  we  describe  the  dimensions  of  the  def- 
icit, the  $60  billon  budget  surpluses  among 
the  50  states  and  their  local  governments. 
That  sum  should  be  deducted  in  computing 
the  nation's  overall  governmental  deficit.  A 
significant  portion  of  the  revenue  for  state 
and  local  governments  is  clo.sely  tied  to 
taxes  on  consumer  spending,  so  they  tend  to 
reap  immediate  benefits  from  economic  re- 
covery. But  Washington  taxes  last  year's 
income  and  this  results  in  a  delay  between 
economic  recovery  and  increased  Federal 
revenues.  Those  state  surpluses  portend 
better  things  for  Federal  revenues.  It's  also 
important  to  remember  that  the  three-year. 
$140  billion  package  doesn't  end  after  three 
years.  The  structural  changes  being  put  into 
place  will  save  $70  billion  m  the  fourth  year. 
$75  billion  in  the  fifth  and  probably  more 
thereafter 

All  that  .sounds  good.  But  what  about 
those  deficit  projections  from  the  Congres 
sional  Budget  Office,  which  go  right  up  to 
$300  billion  in  fi.scal  1989''  Let  s  look  at  how 
well  the  Office  has  done  with  forecasting. 
Two  years  before  the  1983  deficit  of  $195 
billion,  the  Office  projected  an  $18  billion 
surplus.  In  1981  the  Office  projected  1983 
inflation  at  6.2  percent;  it  was  3.2  percent. 
Its  1982  inflation  projection  for  1983. 
though  a  year  closer  to  actuality,  was  even 
further  off  the  mark  The  projections  of 
real  growth  in  the  gro.ss  national  product 
over  the  years  must  be  a  source  of  embar 
ra-ssment:  The  Office  totally  mi.ssed  the  re 
cession  of  1982.  But  in  fairness,  the  projec- 
tions were  no  worse  that  those  of  other 
economists  that  the  Budget  Committee  is 
suppo.sed  to  rely  upon. 

Maybe  the  optimistic  signs  I  have  related 
are  equally  as  far  off  the  mark.  I'm  no  econ 
omist  and  those  purveyors  of  the  dismal  sci- 
ence are  suppo.sed  to  know  But  all  my  busi 
ness  bones  and  instincts  .say  that  the  defi 
cits  are  being  overstated.  And  my  more  re- 
cently acquired  political  Insights  say  that 
Congress  is  giving  all  the  signs  of  tackling 
the  job  ahead 


It  was  my  pleasure  to  have  worked 
with  Dr.  Eure  on  the  health  manpow- 
er program  whose  success  is  due  in 
large  part  to  the  hard  work  of  Dr. 
Eure  and  others  like  him  who  gave  so 
unselfishly  of  their  time  and  expertise. 

On  June  1  the  Southern  College  of 
Optometry  will  honor  Dr.  Eure  by 
dedicating  a  building  in  his  name.  If 
ever  there  was  a  deserving  recipient  of 
such  a  tribute  it  is  Dr.  Eure.  Modern 
optometric  education,  and  health  pro- 
fession education  in  general,  owes 
much  to  Dr.  Eures  successful  efforts 
to  expand  resources  to  improve  curric- 
ulums  and  upgrade  school  facilities. 

Dr.  Eure  has  been  guided  in  his 
career  by  an  abiding  concern  for  the 
visual  health  and  well-being  of  all 
Americans.  His  outstanding  accom- 
plishments in  this  important  area  of 
health  care  have  left  a  proud  legacy 
for  his  successors.  I  am  pleased  to  be 
able  to  join  the  many  others  who  have 
worked  with  Dr.  Eure  in  recognizing 
his  great  work  and  wishing  him  suc- 
cess in  all  his  future  endeavors. 


RETIREMENT  OF  DR.  SPURGEON 
EURE 

Mr.  KENNEDY.  Mr.  President.  I 
take  this  moment  to  mark  the  retire- 
ment of  a  very  special  person  in  the 
health  care  community  — Dr.  Spurgeon 
Eure.  who  will  soon  be  stepping  down 
as  president  of  the  Southern  College 
of  Optometry  in  Memphis  after  a  long 
and  successful  tenure. 


ANNE  BELISLE  DALEY:  A 
COMMITTED  VOLUNTEER 

Mr.  CRANSTON.  Mr.  President.  I 
am  pleased  to  pay  a  special  77th  birth- 
day tribute  to  a  woman  who  has 
earned  the  admiration  of  countless 
Californians  for  her  commitment  to 
helping  others,  whom  I  just  met  30 
years  ago  in  Fresno,  Calif. 

Anne  Belisle  Daley,  mother,  grand- 
mother, human  rights  and  political  ac- 
tivist, teacher  and  community  volun- 
teer has  dedicated  much  of  her  life  to 
public  .service.  Currently  the  director 
of  San  Franci.sco's  victim-witness  as- 
sistance program,  Ann  was  a  founding 
member  of  San  Franci.sco  Tomorrow 
and  Friends  of  San  Francisco  Deputies 
and  Inmates.  The  li.st  of  community 
organizations  with  which  she  has  been 
involved  for  almost  a  half  century  is 
endless  and  wide-ranging.  She  has  won 
recognition  and  many  awards,  includ- 
ing Volunteer  of  the  Year  for  50 
northern  California  counties  in  1966. 

Anne's  activism  has  also  extended 
into  the  political  arena.  She  has  been 
a  member  of  the  San  Francisco  Demo- 
cratic Central  Committee  and  the 
California  State  Democratic  Central 
Committee  for  the  past  decade.  Over 
the  years,  her  hard  work  has  benefited 
countless  campaigns  throughout 
northern  California,  as  I  know  well. 

Her  caring,  commitment,  loyalty, 
and  leadership  have  made  Anne  a  cen- 
tral and  respected  figure  on  the  San 
Franci.sco  civic  and  political  scene, 
among  both  those  who  share  her  views 
and  those  who  do  not.  W.  E.  Barnes, 
political  columnist  for  the  San  Fran- 
cisco   Examiner,    once    said    of    Anne: 

There  goes  about  one-third  of  all  the 
political  know-how  and  power  in  San 
Francisco." 


At  a  time  when  we  celebrate  volun- 
teerism,  it  is  appropriate  that  we  look 
to  someone  like  Anne  Belisle  Daley 
whose  spunk,  tenacity,  and  hard  work 
have  contributed  to  the  community  as 
a  whole.  She  embodies  the  very  ideals 
upon  which  our  country  was  built. 


SOCIAL  SECURITY  DISABILITY 
AMENDMENTS  OF  1984 

Mr.  PERCY.  Mr.  President.  I  would 
like  to  express  my  strong  support  for 
the  Social  Security  Disability  Amend- 
ments of  1984.  Through  passage  of 
this  legislation,  we  in  Congress  have 
taken  essential  action  to  insure  that 
our  disabled  citizens  continue  to  re- 
ceive the  support  they  both  need  and 
deserve. 

The  social  security  disability  pro- 
gram, funded  through  payroll  tax  de- 
ductions, is  a  source  of  support  for 
over  3.8  million  mentally  or  physically 
disabled  Americans.  In  Illinois  alone, 
there  are  over  140,000  recipients  of 
disability  benefits.  For  many  of  these 
persons,  their  disability  check  is  their 
sole  source  of  income. 

In  the  last  few  years,  though,  serious 
problems  developed  in  the  administra- 
tion of  the  disability  program.  Esti- 
mates in  1980  indicated  that  as  many 
as  20  percent  of  the  disability  benefici- 
aries Were  either  ineligible  or  receiving 
too  large  a  benefit  payment.  Over  the 
preceding  decade,  the  cost  of  the  pro- 
gram had  risen  fivefold,  from  $3.3  bil- 
lion to  $15.8  billion.  Between  1970  and 
1977  alone,  the  number  of  disabled 
workers  on  the  rolls  almost  doubled, 
from  1.5  million  to  2.9  million.  Includ- 
ing spouses  and  children,  the  number 
of  beneficiaries  reached  4.8  million.  As 
a  result,  the  disability  insurance  pro- 
gram was  plagued  by  underfinancing 
and  continuously  rising  taxes. 

In  an  effort  to  address  these  prob- 
lems. Congress  in  1980  mandated  a 
review  of  all  social  security  disability 
recipients  not  considered  permanently 
disabled  at  least  once  every  3  years. 
Previously,  there  was  no  requirement 
in  the  law  requiring  periodic  review, 
and  only  about  4  percent  were  re- 
viewed annually  in  the  first  half  of  the 
1970s. 

Although  the  requirement  was  well 
conceived,  its  implementation  has  re- 
sulted in  some  significant  problems 
and  confusion  in  the  program's  oper 
ation.  In  March  1981.  the  Social  Secu- 
rity Administration  began  reviewing 
the  eligibility  status  of  all  benefici- 
aries on  the  disability  rolls.  Since  that 
time,  over  1.1  million  disabled  workers' 
cases  have  been  reviewed,  and  in  45 
percent  of  those  cases,  benefits  were 
terminated.  This  extremely  high  rate 
of  termination,  along  with  the  fact 
that  two-thirds  of  those  who  appealed 
to  an  administrative  law  judge  had 
their  benefits  reinstated,  led  to  con- 
cern that  the  continuing  disability  re- 


views were  being  improperly  adminis- 
tered. 

Other  concerns  stemmed  from  the 
fact  that,  under  present  law,  individ- 
uals who  have  been  on  the  rolls  for 
many  years  are  reviewed  as  if  they 
were  new  applicants.  This  has  resulted 
in  persons  being  terminated  from  the 
rolls  although  they  have  not  medically 
improved  since  the  initial  award  of 
benefits.  In  some  cases,  the  termina- 
tion decision  may  be  proper— such  as 
when  an  individual  is  erroneously 
awarded  benefits  in  the  first  place. 
Nevertheless,  serious  questions  about 
whether  an  individual  can  engage  in 
substantial  gainful  activity  were 
raised. 

In  February,  Senator  Heinz  and  I 
held  an  Aging  Committee  field  hear- 
ing in  Chicago  to  examine  problems  in 
the  social  security  disability  program. 
Our  hearing  focu.sed  on  three  main 
concerns:  first,  the  effect  of  present 
review-  procedures  on  disability  recipi- 
ents: second,  the  pressures  that  have 
led  many  States,  including  Illinois,  to 
implement  their  own  administrative 
procedures  for  this  program:  and 
third,  the  inadequacy  of  SSA  initia- 
tives to  resolve  the  situation.  It  was 
evident  that,  despite  temporary  efforts 
to  provide  relief,  the  real  problem  con- 
tinued. 

This  important  legislation  will  ad- 
dress and  correct  many  of  the  funda- 
mental inequities  that  trouble  the  ex- 
isting disability  review  proce.ss.  The 
most  significant  provision  will  modify 
the  standard  u,sed  for  reviewing  the 
continuing  eligibility  of  disability 
beneficiaries  under  both  the  social  se- 
curity disability  insurance  and  supple- 
mental security  income  programs.  It 
will  allow  disabled  individuals  to  con- 
tinue to  receive  disability  benefits  if 
their  condition  was  the  same  or  worse 
than  when  they  were  first  granted 
benefits  and  if  the  SSA  fails  to  provide 
evidence  that  the  disabled  beneficiary 
has  benefited  from  advances  in  medi- 
cal or  vocational  therapy  or  technolo- 
gy, that  the  original  decision  was  made 
through  error  or  fraud,  or  that  new  di- 
agnostic technologies  show  that  the 
individual's  impairment  was  net  as  se- 
rious as  originally  believed.  This  new 
standard  applies  to  future  eligibility 
reviews,  to  individuals  who  now  have 
claims  pending  in  the  administrative 
appeals  process,  and  to  certain  cases 
pending  in  court. 

Four  of  the  other  provisions  of  the 
bill  are  designed  to  improve  the  accu- 
racy of  disability  determinations,  both 
for  new  applicants  and  beneficiaries 
undergoing  review.  These  will  direct 
the  Secretary  to:  first,  consider  the 
combined  effect  of  multiple  impair- 
ments, if  severe,  even  if  none  are  indi- 
vidually severe:  second,  consult  a 
treating  physician  for  medical  evi- 
dence whenever  possible  prior  to  ob- 
taining a  consultative  examination, 
and  develop  a  complete  record  of  the 


individual's  condition  over  at  least  the 
preceding  12-month  period:  third, 
make  every  reasonable  effort  to  use  a 
psychiatrist  or  psychologist  in  making 
a  termination  decision  for  benefici- 
aries with  mental  impairments:  and 
fourth,  take  into  consideration  subjec- 
tive allegations  of  pain  only  to  the 
extent  that  they  are  consistent  with 
medical  signs  and  findings  which  show 
the  existence  of  a  medical  condition 
which  could  reasonably  be  expected  to 
produce  the  alleged  pain,  or  other  sub- 
jective symptoms. 

To  help  address  the  problems  of  uni- 
formity in  decisionmaking  between 
the  levels  of  appeal  and  also  at  the 
State  agency  level,  the  bill  will  require 
the  Secretary  to  establish  uniform 
standards  of  eligibility  to  be  binding 
on  all  levels  of  adjudication  in  deter- 
mining whether  individuals  are  dis- 
abled under  the  meaning  of  the  Social 
Security  Act. 

The  bill  also  includes  a  provision  to 
insure  the  solvency  of  the  Disability 
Insurance  Trust  Fund.  It  requires  the 
Secretary  to  notify  Congress  by  July  1 
if  the  Disability  Insurance  Fund  is 
projected  to  decline  to  less  than  20 
percent  of  a  year's  benefits.  If  Con- 
gress takes  no  other  action,  the  Secre- 
tary will  scale  back  the  next  cost-of- 
living  increase  for  disability  benefici- 
aries only  to  the  extent  necessary  to 
keep  the  fund  balance  at  20  percent. 

Finally,  the  bill  will  reauthorize, 
until  June  1986,  a  provision  which  I 
have  long  supported  allowing  payment 
of  benefits  to  continue  to  individuals 
who  have  claims  pending  as  a  result  of 
the  periodic  review  process. 

It  was  never  the  intent  of  Congress 
to  terminate  disabled  Americans  from 
the  disability  insurance  program.  With 
the  enaction  of  this  legislation,  we  will 
protect  disabled  individuals  and  their 
families  from  an  unfair  review  process 
while  insuring  that  only  those  who  are 
entitled  to  these  benefits  receive  them. 


NATIONAL  TOURISM  WEEK 

Mr.  INOUYE.  Mr.  President.  Presi- 
dent Reagan  has  proclaimed  next 
week  as  National  Tourism  Week,  and 
called  upon  the  people  of  the  United 
States  to  observe  it  with  appropriate 
ceremonies  and  activities.  1  think  it  is 
entirely  fitting  and  appropriate  that 
we  do  so,  because  there  are  few.  if  any 
industries  or  activities  which  contrib- 
ute more  to  our  Nation's  social  and 
economic  prosperity. 

As  a  nation  we  have  been  relatively 
late  in  coming  to  this  realization. 
Other  developed  nations  of  the  world 
by  law  and  custom  have  long  recog- 
nized the  therapeutic  value  of  travel 
and  recreation:  and  many  countries  of 
the  world  outspend  the  U.S.  Govern- 
ment in  their  efforts  to  attract  visi- 
tors. In  fact,  according  to  statistics  I 
have  seen,  26  countries  provided  more 
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funds  for  their  national  tourist  offices 
than  the  United  States  did  in  1981. 

Despite  our  late  start.  I  believe  the 
signs  are  encouraging  that  as  a  govern- 
ment we  are  beginning  to  appreciate 
the  national  importance  of  travel  and 
tourism,  and  beginning  to  act  accord- 
ingly. One  of  the  most  significant  rea- 
sons for  this  change  in  government  at- 
titude is  the  travel  industry  itself.  So 
it  is  the  men  and  women  in  the  indus- 
try who  should  be  recognized  during 
National  Tourism  Week,  and  it  is  their 
effort  which  should  be  celebrated. 

Mr.  President.  I  would  briefly  like  to 
explain  why  I  believe  the  role  of  the 
travel  industry  has  been  so  decisive  in 
getting  the  Government  to  pay  atten- 
tion. 

Very  simply,  over  a  period  of  10 
years  or  so,  the  diverse  segments  of 
this  industry  have  been  willing  to  sub- 
ordinate their  individual  concerns  to 
the  common  good;  unite,  and  flex 
their  political  muscle  in  Washington. 

Political  muscle  is  the  language  most 
clearly  and  quickly  understood  in 
Washington.  When  the  steel  mdustry 
or  the  automobile  industry,  or  labor 
has  a  problem  their  leaders  go  directly 
to  the  White  House  and  the  Halls  of 
Congress.  They  are  heard,  and  they 
are  effective. 

When  the  travel  industry  has  done 
this.  Federal  programs  and  agencies 
have,  for  the  most  part,  been  respon- 
sive. For  example,  over  the  past  10 
years,  there  have  been  .several  at- 
tempts by  several  administrations  and 
some  Members  of  Congress  to  deny 
tax  deductions  for  business  entertain- 
ment. Such  a  law  would  decimate  an 
important  segment  of  the  industry 
and  cause  severe  unemployment 
within  it.  These  proposals  have  always 
been  defeated  due  in  large  measure  to 
the  support  of  a  united  industry. 

Successive  administrations  also  tried 
to  abolish  the  U.S.  Travel  Service. 
Again  with  united  industry  support 
these  efforts  have  come  to  naught; 
and  in  fact  the  budget  of  this  agency, 
whose  programs  have  a  cost /benefit 
ratio  of  $18.6-1.  has  been  increased. 

In  Congress  one  now  finds  a  House 
Tourism  Caucus,  and  a  Senate  Tour- 
ism Caucus.  One  will  also  find  an  in- 
dustry council  to  advise  the  Senate 
Tourism  Subcommittee. 

And  in  the  executive  branch,  there  is 
a  Travel  Industry  Advisory  Board  to 
advise  the  Secretary  of  Commerce. 

On  the  industry  side,  there  is  a 
highly  prestigious  industry  marketing 
committee  under  the  aegis  of  Travel 
Industry  Association  of  America  which 
is  developing  a  marketing  plan  to  rec- 
ommend to  the  U.S.  Travel  and  Tour- 
ism Administration 

Mr.  President,  for  purposes  of  unit- 
ing and  flexing  its  political  muscle.  I 
believe  the  most  significant  develop- 
ment within  the  industry  took  place  in 
1982,  however.  Two  years  ago  the  in- 
dustry   established    the    Travel    and 


Tourism  Government  Affairs  Council 
for  the  purpose  of  representing  a  uni- 
fied industry  viewpoint  on  legislative 
and  regulatory  issues. 

Recently  the  council  had  its  second 
annual  unity  day  in  Washington.  Its 
members  were  invited  to  the  White 
House;  and  its  annual  dinner  was  at- 
tended by  all  of  the  key  Members  of 
the  House  and  Senate,  and  the  Under 
Secretary  for  Tourism.  And  anyone 
who  knows  how  official  Washington 
works,  knows  that  is  recognition. 

And  now.  by  Presidential  proclama- 
tion we  will  be  celebrating  National 
Tourism  Week. 

Mr.  President,  as  the  first  chairman 
of  the  first  subcommittee  ever  created 
in  the  U.S.  Congress  with  specific  re- 
.sponsibility  for  touri.sm.  I  have  had 
the  privilege  of  working  with  literally 
thousands  of  men  and  women  in  the 
industry.  They  have  all  worked  un- 
ceasingly and  unselfishly  for  the 
common  good.  I  respect  and  admire 
them  all.  and  they  are  my  good 
friends. 

Because  we  have  experienced  so 
much  together  I  know  they  will  under- 
.stand  if  I  single  out  one  from  among 
their  ranks  whom  I  believe  should  be 
especially  recognized  during  National 
Tourism  Week. 

William  B.  Walton,  or  'Wild  Bill"  as 
I  came  to  know  him.  is  truly  the  pio- 
neer of  the  industry's  Washington 
effort.  He  is  a  founder  and  former  vice 
chairman  of  the  board  of  Holiday 
Inns;  serves  as  chairman  of  the  Senate 
Commerce  Committee's  Travel  and 
Tourism  Government  Affairs  Council; 
and  as  a  member  of  the  Department  of 
Commerces  Travel  and  Tourism  Advi- 
sory Board. 

Mr.  President.  I  will  now  return 
Wild  Bill"  to  the  ranks  of  his  col- 
leagues, who  have  also  done  so  much.  I 
believe  the  Government  and  our 
Nation  should  appreciate  and  support 
their  efforts;  and  it  is  fitting  that  they 
should  be  honored  during  National 
Tourism  Week. 


MESSAGES  FROM  THE 
PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  M"-  Saunders,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES 
REFERRED 

As  in  executive  session,  the  Presid- 
ing Officer  laid  before  the  Senate  mes- 
sages from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropri- 
ate committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  HOUSE 

At  12:30  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Berry,  one  of  its  reading  clerks, 
announced  that  the  House  agrees  to 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  5287)  to  amend  title  III  of 
the  Higher  Education  Act  of  1965  to 
permit  additional  funds  to  be  used  to 
continue  awards  under  certain  mul- 
tiyear  grants. 

The  message  also  announced  that 
the  House  has  passed  the  following 
bill,  with  an  amendment,  in  which  it 
requests  the  concurrence  of  the 
Senate: 

S.  518.  An  act  to  establish  a  program 
of  grants  administered  by  the  Environ- 
mental Protection  Agency  for  the  pur- 
po.se  of  aiding  State  and  local  pro- 
grams of  pollution  abatement  and  con- 
trol. 

The  message  further  announced 
that  pursuant  to  the  provisions  of 
House  Concurrent  Resolution  296, 
98th  Congress,  the  Speaker  appoints 
the  following  additional  Members  to 
represent  the  House  of  Representa- 
tives during  the  period  May  25 
through  May  28,  1984,  when  the  re- 
mains of  the  unknown  American  sol- 
dier who  lost  his  life  during  the  Viet- 
nam conflict  will  lie  in  state  in  the  ro- 
tunda of  the  Capitol:  Mr.  Bonior  of 
Michigan.  Mr.  Gray,  Mr.  Stump,  and 
Mr.  Martin  of  New  York. 

The  message  also  announced  that 
the  Hou.se  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  text  of  the 
bill  (H.R.  4170)  to  provide  for  tax 
reform,  and  for  other  purposes,  with 
an  amendment;  it  insists  upon  its 
amendment,  asks  a  conference  with 
the  Senate  on  the  di.sagreeing  votes  of 
the  two  Hou,ses  thereon,  and  has  ap- 
pointed the  following  as  managers  of 
the  conference  on  the  part  of  the 
House: 

From  the  Committee  on  Ways  and 
Means,  solely  for  consideration  of 
titles  I  through  VIII.  section  1002.  and 
title  XI  of  the  Senate  amendments, 
and  Division  A  of  the  House  amend- 
ment to  the  Senate  amendments:  Mr. 

ROSTENKOWSKI.       Mr.       GIBBONS.       Mr. 

Pickle.  Mr.  Rancel.  Mr.  Stark,  Mr. 
CoNABLE,  Mr.  Duncan,  and  Mr. 
Archer. 

From  the  Committee  on  Ways  and 
Means,  .solely  for  consideration  of  title 
IX  (except  for  sections  921-926.  943, 
944,  952,  and  958)  and  section  1611  of 
the  Senate  amendments,  and  part  A  of 
title  III  and  title  VI  of  Division  B  of 
the  House  amendment  to  the  Senate 
amendments;  Mr.  Rostenkowski,  Mr. 
Jacobs,  Mr.  Rancel,  Mr.  Russo,  Mr. 
Ford  of  Tennessee,  Mr.  Stark.  Mr. 
Pease.  Mr.  Conable,  Mr.  Duncan,  Mr. 
Moore,  and  Mr.  Campbell. 

From  the  Committee  on  the  Budget, 
solely  for  consideration  of  title  IX,  sec- 
tion  1001.  and  titles  XII-XVI  of  the 


Senate  amendments,  and  Division  B  of 
the  House  amendment  to  the  Senate 
amendments;  Mr.  Jones  of  Oklahoma. 
Mr.  Panetta,  Mr.  Gephardt.  Mr. 
Nelson  of  Florida,  Mr.  Donnelly,  Mr. 
Derrick,  Mr.  Williams  of  Montana, 
Mr.  Latta,  Mr.  Shuster,  Mr.  Frenzel, 
and  Mr.  Loeffler. 

From  the  Committee  on  Appropria- 
tions, solely  for  consideration  of  title 
XIV  and  section  1606  of  the  Senate 
amendments:  Mr.  Whitten,  Mr. 
Boland,  Mr.  Natcher,  Mr.  Smith  of 
Iowa,  Mr.  Conte,  and  Mr.  McDade. 

Prom  the  Committee  on  Armed 
Services,  solely  for  consideration  of 
such  portions  of  section  1201  of  the 
Senate  amendments,  and  such  por- 
tions of  section  201  of  Division  B  of 
the  House  amendment  to  the  Senate 
amendments,  as  relate  to  cost-of-living 
adjustments  for  military  retirees,  and 
title  XV  of  the  Senate  amendments: 
Mr.  Price,  Mr.  Nichols.  Mr.  Aspin, 
Mr.  Dickinson,  and  Mr.  Hillis. 

From  the  Committee  on  Banking. 
Finance  and  Urban  Affairs,  solely  for 
consideration  of  sections  1301-1314  of 
the  Senate  amendments:  Mr.  St  Ger- 
main, Mr.  Annunzio,  Mr.  Hubbard.  Mr. 
Barnard.  Ms.  Oakar,  Mr.  Wylie.  and 
Mr.  McKiNNEY. 

From  the  Committee  on  Energy  and 
Commerce,  solely  for  consideration  of 
title  IX  (except  for  sections  905,  909, 
917.  919.  951,  955-957,  subsections  (a), 
(b),  and  (c)  of  section  965,  966,  971 
976,  981-985,  and  992-997)  and  section 
1611  of  the  Senate  amendments,  and 
title  III  (except  for  sections  308,  339, 
340,  and  342)  and  sections  650  and  661 
of  Division  B  of  the  House  amendment 
to  the  Senate  amendments:  Mr.  Din- 
GELL,  Mr.  Waxman.  Mr.  Scheuer,  Mr. 
LUKEN.  Mr.  Walgren.  Ms.  Mikulski. 
Mr.  Broyhill.  Mr.  Madigan,  and  Mr. 
Dannemeyer. 

From  the  Committee  on  Govern- 
ment Operations,  solely  for  consider- 
ation of  title  XV  and  sections  1603, 
1605,  1609,  and  1610(b)  of  the  Senate 
amendments;  Mr.  Brooks.  Mr.  Fuqua. 
Mrs.  Collins,  Mr.  English,  Mr.  Levi- 
TAS,  Mr.  HoRTON,  Mr.  Erlenborn.  and 
Mr.  Clinger. 

From  the  Committee  on  the  Judici- 
ary, solely  for  consideration  of  section 
1604  of  the  Senate  amendments;  Mr. 
Rodino,  Mr.  Brooks,  and  Mr.  Fish. 

From  the  Committee  on  Post  Office 
and  Civil  Service,  solely  for  consider- 
ation of  title  XII  and  sections  1604 
and  1607  of  the  Senate  amendments, 
and  title  II  of  Division  B  of  the  House 
amendment  to  the  Senate  amend- 
ments: Mr.  Ford  of  Michigan.  Mr. 
Clay.  Mrs.  Schroeder,  Mr.  Garcia. 
Mr.  Leland,  Mr.  Albosta,  Ms.  Oakar, 
Mr.  Taylor.  Mr.  Gilman,  Mr.  Corco- 
ran, and  Mr.  Courter. 

Prom  the  Committee  on  Rules, 
solely  for  consideration  of  title  XIV 
(except  for  subsection  1401(f)  of  the 
Senate  amendments;  Mr.  Pepper,  Mr. 


Long  of  Louisiana,  Mr.  Beilenson.  Mr. 
Frost,  Mr.  Quillen,  and  Mr.  Lott. 

From  the  Committee  on  Small  Busi- 
ness, solely  for  consideration  of  title 

IV  of  Division  B  of  the  House  amend- 
ment to  the  Senate  amendments:  Mr. 
Mitchell,  Mr.  Smith  of  Iowa,  Mr.  Ad- 
dabbo.  Mr.  McDade.  and  Mr.  Conte. 

From  the  Committee  on  Veterans' 
Affairs,  solely  for  consideration  of  title 

V  of  Division  B  of  the  House  amend- 
ment to  the  Senate  amendments:  Mr. 
Montgomery,  Mr.  Edwards  of  Califor- 
nia, Mr.  Edgar.  Mr.  Applegate.  Mr. 
Leath  of  Texas.  Mr.  Shelby.  Mr.  Ham- 
merschmidt,  Mr.  Wylie.  and  Mr. 
HiLLis;  and  that  the  House  di.sagree  to 
the  amendment  of  the  Senate  to  the 
title  of  the  aforesaid  bill,  insist  upon 
its  disagreement,  and  commit  said 
amendment  to  the  conference. 

The  message  further  announced 
that  the  House  has  passed  the  follow- 
ing bills,  in  which  it  requests  the  con- 
currence of  the  Senate; 

H.R.  5653.  An  act  makint»  appropriations 
for  energy  and  water  development  for  the 
fiscal  year  ending  September  30.  1985.  and 
for  other  purposes;  and 

H.R.  5692.  An  act  to  provide  for  a  tempo 
rary  increase  in  the  public  debt  limit,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Hou.se  ha.s  agreed  to  the  following 
concurrent  resolutions,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

H.  Con.  Res.  226.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  regard- 
ing the  persecution  of  members  of  the 
Bahai  religion  in  Iran  by  the  Government 
of  Iran;  and 

H  Con  Res  310  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  participants  in  the  New  Ireland  Forum 
are  to  be  commended  for  their  efforts  to 
bring  about  genuine  progress  in  the  search 
for  a  just  and  peaceful  solution  to  the  prob- 
lems of  Northern  Ireland. 

ENROLLED  JOINT  RESOLUTIONS  SIGNED 

The  message  further  announced 
that  the  Speaker  has  signed  the  fol- 
lowing enrolled  joint  resolutions: 

S.J.  Res.  94.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
13.  1984.  to  June  17.  1984.  as  Family  Reun- 
ion Month  "; 

H.J.  Res.  451.  Joint  resolution  designating 
the  month  of  November  1984  as  National 
Alzheimer's  Disease  Month  ":  and 

H.J.  Res.  526  Joint  resolution  designating 
the  week  of  May  27.  1984.  through  June  2. 
1984.  as    National  Animal  Health  Week  " 

The  enrolled  joint  resolutions  were 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Thurmond). 

At  6:33  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  (H,J.  Res.  492)  making 
an  urgent  supplemental  appropriation 
for  the  fiscal  year  ending  September 
30,  1984,  for  the  Department  of  Agri- 


culture; it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  1,  7,  11.  12,  13.  15, 
19,  21.  22,  25,  29,  30,  and  31  to  the  bill, 
and  agrees  thereto:  and  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  5,  8.  10, 
14,  16.  20,  27,  and  34,  and  agrees  there- 
to, each  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 

The  message  also  announced  that 
the  House  agrees  to  the  amendment  of 
the  Senate  to  the  bill  (H.R.  5692)  to 
provide  for  a  temporary  increase  in 
the  public  debt  limit,  and  for  other 
purposes. 

The  message  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2174)  to  amend  title  of  the  United 
States  Code  to  prohibit  certain  tam- 
pering with  consumer  products,  and 
for  other  purposes. 

The  message  also  announced  that 
the  House  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate; 

H.  Con.  Res.  310.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  May  24  to  May  30.  1984.  and  an  ad- 
journment of  the  Senate  from  May  24.  May 
25.  and  May  26,  1984.  to  May  31.  1984. 


MEASURES  REFERRED 

The  following  bill  was  read  the  first 
and  -second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  5653.  An  act  making  appropriations 
for  energy  and  water  development  for  the 
fi.scal  year  ending  September  30.  1985,  and 
for  other  purposes;  to  the  Committee  on 
Appropriations. 

The  following  concurrent  resolution 
was  read,  and  referred  as  indicated; 

H.  Con.  Res.  226  Concurrent  resolution 
expressing  the  .sen.se  of  the  Congress  regard- 
ing the  persecution  of  members  of  the 
Baha  I  religion  in  Iran  by  the  Government 
of  Iran;  to  the  Committee  on  Foreign  Rela- 
tions. 


MEASURE  PLACED  ON  THE 
CALENDAR 

The  following  concurrent  resolution 
was  read,  and  placed  on  the  calendar; 

H.  Con.  Res.  310.  Concurrent  resolution 
expressing  the  sense  of  the  Congress  that 
the  participants  in  the  New  Ireland  Forum 
are  to  be  commended  for  their  efforts  to 
bring  about  genuine  progress  in  the  search 
for  a  just  and  peaceful  solution  to  the  prob- 
lems of  Northern  Ireland. 


ENROLLED  JOINT  RESOLUTION 
PRESENTED 

The  Secretary  reported  that  on 
today.  May  24,  1984,  he  had  presented 
to  the  President  of  the  United  States 
the  following  enrolled  joint  resolution; 

S.J.  Res.  94.  Joint  resolution  to  authorize 
and  request  the  President  to  designate  May 
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13.  1984.  to  June  17.  1984.  as    Family  Reun- 
ion Month". 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and 
documents,  which  were  referred  as  in- 
dicated: 

EC-3274.  A  communication  from  the  Di- 
rector of  the  Office  of  Management  and 
Budget.  Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  soil  conserva- 
tion service  plans  for  the  Lower  Silver  Creek 
Watershed.  California,  and  Little  Whiles- 
tick  Cranberry  Creek.  Watershed.  West  Vir- 
ginia; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 

EC-3275.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  the  report  on  the  Contractor 
that  was  indemnified  by  the  Department  of 
Transportation  during  calendar  year  1982. 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

EC-3276.  A  communication  from  the 
Deputy  Associate  Director  for  Royalty  Man- 
agement Operations.  Minerals  Management 
Service.  Department  of  the  Interior,  trans 
mitting.  pursuant  to  law.  a  report  on  re- 
funds of  offshore  lease  revenues  where  a 
refund  is  appropriate;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3277.  A  communication  from  the  Sec 
retary  of  Energy,  transmitting,  pursuant  to 
law,  an  update  to  the  Comprehensive  Pro- 
gram Management  Plan  for  Wind  Energy 
Systems;  to  the  Committee  on  Energy  and 
Natural  Resources. 

EC  3278.  A  communication  from  the 
Chairman  of  the  Federal  Energy  Regula- 
tory Commission,  transmitting,  pursuant  to 
law.  the  annual  report  of  the  Commission 
for  fiscal  year  1983;  to  the  Committee  on 
Energy  and  Natural  Resources. 

EC-3279.  A  communication  from  the 
President  of  the  Overseas  Private  Invest 
ment  Corporation,  transmitting,  pursuant 
to  law.  the  developnjent  report  of  the  Cor 
poration  for  fiscal  year  1983;  to  the  Commit 
tee  on  Foreign  Relations. 

EC-3280.  A  communication  from  the  Ad- 
ministrator of  Veterans'  Affairs,  transmit- 
ting, pursuant  to  law,  the  semiannual  report 
of  the  Inspector  General,  Veterans'  Admin 
istration.  for  the  period  October  12.  1983, 
through  March  31.  1984;  to  the  Committee 
on  Governmental  Affairs. 

EC-3281.  A  communication  from  the 
Deputy  Assistant  Secretary  of  Defense  (Ad- 
ministration!, transmitting,  pursuant  to  law. 
a  report  on  a  new  Privacy  Act  system  of 
records;  to  the  Committee  on  Governmental 
Affairs. 

EC-3282.  A  communication  from  the  At- 
torney General  of  the  United  States,  trans 
mitting.  pursuant  to  law.  the  seventh  report 
on  implementation  of  the  Parental  Kidnap- 
ping Prevention  Act  of  1980;  to  the  Commit 
tee  on  the  Judiciary. 

EC- 3283.  A  communication  from  the  Gen- 
eral Counsel  of  the  Office  of  Administra- 
tion. Executive  Office  of  the  President, 
transmitting,  pursuant  to  law.  the  annual 
Freedom  of  Information  Act  report  of  the 
Office  of  Administration  for  calendar  year 
1983;  to  the  Committee  on  the  Judiciary. 

EC-3284.  A  communication  from  the  Dis- 
trict of  Columbia  Auditor,  transmitting, 
pursuant  to  law.  a  report  entitled  "Recom- 
mendation   of    Certification    Requirements 


for  Revenue  Anticipation  Notes  ";  to  the 
Committee  on  Governmental  Affairs, 

EC-3285.  A  communication  from  the 
Acting  Assistant  Attorney  General.  Office 
of  Legal  Policy,  transmitting,  pursuant  to 
law.  the  annual  Freedom  of  Information 
Act  report  of  the  Department  of  Justice  for 
calendar  year  1983;  to  the  Committee  on  the 
Judiciary. 

EC-3286.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  final  priorities  for  fiscal  year  1984- 
Training  Program  for  Special  Programs 
Staff  and  Leadership  Personnel;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted; 

By  Mr.  THURMOND,  from  the  Commit 
tee  on  the  Judiciary,  with  amendments: 

S.  384:  A  bill  to  aid  State  and  local  govern- 
ments in  strengthening  and  improving  their 
judicial  systems  through  the  creation  of  a 
State  Justice  Institute  (Rept.  No.  98-480). 

By  Mr.  BAKER  (for  Mr.  Goldwateb  ). 
from  the  Select  Committee  on  Intelligence, 
without  amendment: 

S.  2713:  An  original  bill  to  authorize  ap- 
propriations for  the  fiscal  year  1985  for  in- 
telligence activities  of  the  United  States 
Government,  the  Intelligence  Community 
Staff,  the  Central  Intelligence  Agency  Re 
tirement  and  Disability  System,  and  for 
other  purpo.ses  (Rept.  No.  98-481 ) 

By  Mr.  HELMS,  from  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry,  with- 
out amendment: 

H  R.  3903:  A  bill  to  authorize  the  Secre 
tary  of  Agriculture  to  develop  and  imple 
ment  a  coordinated  agricultural  conserva 
tion  program  in  the  Colorado  River  Basin 
(Rept.  No.  98-482). 

By  Mr.  STAFFORD,  from  the  Committee 
on  Environment  and  Public  Works,  without 
amendment: 

S  2635  A  bill  to  authorize  appropriations 
for  the  Public  Buildings  Service  of  the  Gen- 
eral Services  Administration  for  fi.scal  year 
1985  (Repl.  No.  98  483). 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an 
amendment  in  the  nature  of  a  substitute: 

S  2565:  A  bill  to  extend  programs  under 
the  Head  Start  Act,  and  for  other  purpo.ses 
I  Rept    No.  98  484). 

By  Mr  DOLE,  from  the  Committee  on  Fi 
nance,  with  an  amendment  in  the  nature  of 
a  substitute, 

S,  1718:  A  bill  to  amend  the  Trade  Act  of 
1974  to  renew  the  authority  for  the  oper- 
ation of  the  Generalized  System  of  Prefer- 
ences, and  for  other  purposes  (Rept,  No.  98- 
485). 

By  Mr  HATCH,  from  the  Committee  on 
Latior  and  Human  Resources: 

Report  to  accompany  the  bill  (S,  2490)  to 
amend  and  extend  the  Library  Services  and 
Construction  Act  (with  additional  views) 
I  Rept.  98  486). 

By  Mr.  DOMENICI,  from  the  Committee 
on  the  Budget,  without  amendment: 

S.  Res.  388:  An  original  resolution  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  to  the  consider- 
ation of  S.  1735. 


By  Mr  PERCV.  from  the  Committee  of 
Foreign  Relations: 

Treaty  Doc.  98-6.  98th  Cong,.  1st  se.ss.  Tax 
Treaty  With  the  Kingdom  of  Denmark  for 
the  Avoidance  of  Double  Taxation  and  the 
Prevention  of  Fiscal  Evasion  With  Respect 
to  Taxes  on  Estates.  Inheritances.  Gifts, 
and  Certain  Other  Transfer  (with  a  reserva- 
tion) (Exec.  Rept,  98-26). 

By  Mr,  DOLE,  from  the  Committee  on  Pi 
nance: 

John  F,  Scruggs,  of  Virginia,  to  be  an  As- 
sistant Secretary  of  Health  and  Human 
Services, 

•  Mr,  DOLE,  Mr.  President.  I  am 
pleased  to  report  the  recommendation 
of  the  Committee  on  Finance  that  the 
Senate  give  its  advice  and  consent  to 
the  nomination  of  Mr,  John  F. 
Scruggs,  whom  President  Reagan  has 
nominated  to  be  Assistant  Secretary  of 
Health  and  Human  Services  for  Legis- 
lation, 

John  Scruggs  is  intimately  familiar 
with  the  legislative  process.  For  the 
last  2  years  has  served  as  special  assist- 
ant to  the  President  for  legislative  af 
fairs.  Prior  to  that  time  he  worked  as 
floor  assistant  to  Trent  Lott.  Republi- 
can whip  in  the  House  of  Representa- 
tives, and  for  the  House  Rules  Com- 
mittee staff.  He  clearly  understands 
the  legislative  process  and  how  to 
work  with  Senators  and  Congressmen. 
Our  efforts  to  reform  and  to  im- 
prove programs  within  the  Health  and 
Human  Services  Department  are 
among  the  Congress  most  sensitive 
and  difficult  tasks,  involving  as  they 
do  matters  particularly  affecting  the 
needy  beneficiaries  of  the  Gover- 
ments  social  welfare  programs.  Secre- 
tary Heckler  will  be  fortunate  to  have 
a  man  of  John's  capability  and  experi- 
ence to  assist  her.  I  urge  the  members 
to  join  me  in  approving  this  nomina- 
tion.* 

By  Mr  HATCH,  from  the  Committee  on 
Labor  and  Human  Resources: 

David  T  Kmgsbury.  of  California,  to  be 
an  Assistant  Director  of  the  National  Sci- 
ence Foundation. 

(The  above  nomination  was  reported 
from  the  Committee  on  Labor  and 
Human  Resources  with  the  recommen 
dation  that  it  be  confirmed,  subject  to 
the  nominees  commitment  to  respond 
to  requests  to  appear  and  testify 
before  any  duly  constituted  committee 
of  the  Senate.) 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The   following  executive   reports  of 
committees  were  submitted; 


INTRODUCTION  OF  BILLS  AND 

JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second   time  by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BAKER  (for  Mr.  Wallop)  (for 
himself.   Mr.   Cranston.  Mr.   Hecht, 
Mr.     Garn.     Mr.     Goldwater.     Mr. 
Kasten.    Mr.    Heflin.    Mr.    Wilson. 
Mr.  Laxalt.  and  Mr.  Denton): 
S.  2710.  A  bill  to  amend  the  Federal  Power 
Act  to  provide  for  more  protection  to  elec- 
tric consumers;  to  the  Committee  on  Energy 
and  Natural  Resources. 
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By  Mr.  JOHNSTON: 
S.  2711.  A  bill  to  amend  the  Federal  Power 
Act  to  establish  policy  and  procedures  to 
guide  the  Federal  Energy  Regulatory  Com- 
mission in  the  issuance  of  new  licenses  to 
operate  existing  hydroelectric  facilities;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, 

S,  2712.  To  return  the  ad  valorem  and  spe- 
cific duties  on  necktie  imports  to  the  levels 
In  effect  as  of  January  1.  1981,  for  a  period 
of  5  years;  to  the  Committee  on  Finance. 

By  Mr.  BAKER  (for  Mr.  Goldwater) 
from  the  Select  Committee  on  Intel- 
ligence: 
S.  2713.  An  original  bill  to  authorize  ap- 
propriations for  the  fiscal  year  1985  for  in- 
telligence activities  of  the  U,S,  Government, 
the  Intelligence  Community  Staff,  the  Cen- 
tral   Intelligence    Agency    Retirement    and 
Disability  System,  and  for  other  purposes; 
to  the  Committee  on  Armed  Services  and 
the  Committee  on  Foreign  Relations,  joint- 
ly, pursuant  to  the  order  of  May  23.   1984. 
for  the  30-day  time  period  provided  in  .sec- 
tion   3(b)   of   Senate    Resolution    400,    94th 
Congress,  provided  that  the  Committee  on 
Foreign  Relations  be  restricted  to  the  con- 
sideration of  title  VI.  provided  that  if  either 
of  said  committees  fails  to  report  said  bill 
within  the  30-day  time  limit,  such  commit- 
tee shall  be  automatically  discharged  from. 
By  Mr  ROTH: 
S,  2714,  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  require  certain  for- 
eign students  studying  in  the  United  States 
to  meet  certain  academic  standards;  to  the 
Committee  on  the  Judiciary. 
By  Mr  BOSCHWITZ: 
S.  2715.  A  bill  to  amend  title  38.  United 
States    Code,     to    authorize    contributions 
made   by   the   Veterans'   Administration   to 
States  for  the  construction  of  State  home 
facilities  for  veterans  to  be  u.sed  for  acquisi- 
tion to  facilities  for  such   purpose;   to  the 
Committee  on  Veterans'  Affairs. 

By  Mr.  HOLLINGS  (for  himself  and 
Mr.  Thurmond): 
S.  2716.  A  bill  for  the  relief  of  Dr.  Rajko 
Medenica;  to  the  Commitee  on  the  Judici 
ary. 

By  Mr.  SASSER  (for  himself  and  Mr. 
Baker): 
S.  2717.  A  bill  to  name  the  Veterans'  Ad 
ministration    Medical    Center    in    Murfees- 
boro.  Tenn..   the    ■Sergeant   Alvin  C,   York 
Veterans'  Administration  Medical  Center  "; 
to  the  Committee  on  Veterans'  Affairs. 
By  Mr,  SYMMS: 
S,  2718.  A  bill  to  authorize  appropriations 
for  the  construction  of  highway  projects,  to 
increase   taxes   to   finance   such    authoriza- 
tions, and  for  other  purposes;  to  the  Com- 
mittee on  Finance, 

By   Mr,   LAUTENBERG   (for  himself. 
Mr.   Pell.   Mr.   Burdick,   Mr.   Prox- 
MiRE.  and  Mr.  Heinz): 
S.  2719.  A  bill  to  amend  title  23.  United 
States    Code,    to    direct    the    Secretary    of 
Transportation  to  withhold  a  percentage  of 
the    apportionment    of   certain    Federal-aid 
highway    funds   to   be   made   to   any   Stale 
which  does  not  establish  a  minimum  drink- 
ing age  of  21  years;  to  the  Committee  on  En- 
vironment and  Public  Works. 

By  Mr.  BAKER  (for  Mrs.  Hawkins): 
S.  2720.  A  bill  to  recognize  the  organiza- 
tion  known   as  the   Women's  Army   Corps 
Veterans'  Association;  to  the  Committee  on 
the  Judiciary. 

By  Mr  PACKWOOD: 
S,  2721,  A  bill  to  confirm  a  conveyance  of 
certain  real  property  by  the  Southern  Pacif- 
ic Transportation  Co.   to  Ernest   Prilchett 


and  his  wife.  Dianna  Prilchett;  to  the  Com- 
mittee on  Governmental  Affairs. 

By  Mr.  MITCHELL  (for  himself.  Mr. 
Abdnor.   Mr.   Percy.   Mr,   Pell,   Mr. 
BoscHwiTZ.      Mr,       Kennedy,      Mr, 
Inouye,  Mr,  RiECLE,  Mr,  Dole,  and 
Mr.  Bentsen): 
S.J.  Res.  301.  Joint  resolution  to  author- 
ize the  Kahlil  Gibran  Centennial  Founda- 
tion of  Washington.  D.C..  to  erect  a  memori- 
al in  the  District  of  Columbia;  to  the  Com- 
mittee on  Rules  and  Administration, 

By  Mr,  EAST  (for  himself.  Mr.  Baker, 
Mr.    Baucus.    Mr,    Boschwitz,    Mr. 
Chiles.  Mr.  Dole.  Mr.  Durenberger. 
Mr.  Ford,  Mr.  Grassley,  Mr.  Hatch. 
Mr.  Heflin,  Mr.  Heinz,  Mr.  Helms, 
Mr.     Inouye.     Mr.     Johnston,     Mr. 
Laxalt,  Mr.  Levin,  Mr.  Matsunaga, 
Mr,     MuRKOwsKi,    Mr.    Nunn,    Mr. 
RiEGLE,  Mr.  Sasser.  Mr.  Specter.  Mr. 
Stafford.  Mr.  Stennis.  Mr.  Symms. 
Mr.  Thurmond,  and  Mr.  Tsongas): 
S,J.  Res.  302.  Joint  resolution  to  designate 
September      1984      as       National      Sewing 
Month  ";  to  the  Committee  on  the  Judiciary. 
By  Mr.  HUMPHREY  (for  him.self,  Mr. 
Dole.  Mr.  Pell.  Mr    Proxmire,  Mr. 
Sarbanes.  Mr.  Thurmond,  Mrs.  Haw- 
kins,   Mr.    ExoN,    Mr.    Huddleston, 
Mr.  LucAR,  Mr.  Burdick,  Mr.  Brad- 
ley, Mr.  Heflin.  Mr.  East,  Mr.  Ran- 
dolph. Mr.  Domenici.  Mr.  Garn.  Mr. 
Inouye.    Mr.    Warner.    Mr.    Quayle. 
Mr    Matsunaga.   Mr.   Pressler.   Mr. 
DeConcini.   Mr.   Byrd,   Mr.   Chiles, 
Mr.    Gorton,     Mr.     Cranston.     Mr. 
Hollings,       Mr.        McClure.       Mr. 
Rudman.  Mr.   RiEGLE.  Mr.  Cochran. 
Mr.  Armstrong,  and  Mr,  Danforth): 
S.J.  Res.  303.  Joint  resolution  to  designate 
the  week  of  December  9,  1984,  through  De- 
cember  15,    1984,  as     National   Drunk   and 
Drugged  Driving  Awareness  Week  ";  to  the 
Committee  on  the  Judiciary. 


SUBMISSION  OF  CONCURRENT 
AND  SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  HOLLINGS: 

S.  Res.  392.  Re.solution  to  mark  the  90th 
anniversary  of  the  birth  of  Benjamin  Elijah 
Mays;  to  the  Committee  on  the  Judiciary. 

By  Mr.  BAKER  (for  himself  and  Mr. 
Byrd): 

S.  Res.  393.  Resolution  authorizing  testi- 
mony of  Roxanna  Pratt  in  the  case  of 
United  States  of  America  v.  Chung  Yup 
Yum.  a.k.a.  Charles  S.  Yum,  Ki  Bung  hec. 
and  Sung  Kyu  Chun,  Criminal  Action  No. 
84-47;  considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BAKER  (for  Mr,  Wallop. 
for  himself.  Mr.  Cranston.  Mr. 
Hecht.   Mr.   Garn,   Mr.   Gold- 
water.       Mr.       Kasten,       Mr. 
Heflin,      Mr.      Wilson,      Mr. 
Laxalt.  and  Mr.  Denton): 
S.  2710.  A  bill  to  amend  the  Federal 
Power  Act  to  provide  for  more  protec- 
tion to  electric  consumers;  to  the  Com- 
mittee   on    Energy    and    Natural    Re- 
sources. 


relicensinc  procedures  for  hydroelectic 
facilities 
•  Mr.  WALLOP,  Mr.  President.  I  am 
pleased  to  join  with  several  of  my  col- 
leagues today  in  the  introduction  of  a 
bill  which  amends  sections  7  and  15  of 
the  Federal  Power  Act.  This  bill  will 
clarify  the  procedures  under  which 
the  Federal  Energy  Regulatory  Com- 
mission (FERC)  conducts  relicensing 
proceedings  for  the  continued  develop- 
ment of  hydroelectric  power. 

In  the  way  of  background,  the 
Senate  will  recall  that  in  1920  the 
Congress  adopted  the  Federal  Water 
Power  Act,  presently  the  Federal 
Power  Act,  which  created  the  Federal 
Power  Commission,  now  the  Federal 
Energy  Regulatory  Commission 
((FERC),  The  Commission  is  author- 
ized to  issue  licenses  for  the  use  of 
Federal  lands  and  waterways  in  the 
development  of  hydroelectric  power. 
Under  the  act.  licenses  can  run  for  a 
maximum  of  50  years, 

A  purpose  of  the  1920  law  was  to 
promote  the  development  and  maxi- 
mum beneficial  use  of  the  electric 
power  potential  offered  by  the  Na- 
tion's water  resources.  Under  section  7 
of  the  act.  States  or  municipalities 
were  given  a  preference  over  privately 
owned  utilities  in  obtaining  initial  li- 
censes for  new  hydro  projects,  if  the 
State  or  municipality  plan  is  equally 
well  adapted  to  "conserve  and  utilize 
in  the  public  interest  the  water  re- 
sources of  the  region,"  Apparently  sev- 
eral reasons  were  behinci  the  congres- 
sional decision  in  1920  to  give  prefer- 
ence to  States  and  municipalities  in 
the  original  licensing  of  hydro 
projects.  At  that  time,  some  lawmak- 
ers feared  that  unregulated  utility  mo- 
nopolies or  industrial  corporations 
might  realize  excessive  benefits  from 
the  use  of  water  resources  because 
there  were  few  State  public  utility 
commissions  in  place  to  regulate  the 
utilities;  the  technical  facilities  of  elec- 
tric power  were  such  that  only  those 
customers  that  lived  near  the  hydro 
sites  benefited  from  the  low  cost  of 
hydro  and  cities  were  purchasing  elec- 
tricity primarily  to  light  city  streets 
and  public  buildings. 

The  passing  of  some  60  years  has 
seen  tremendous  changes  in  the  devel- 
opment and  regulation  of  the  electric 
power  industry.  State  utility  commis- 
sions are  now  in  place  regulating  the 
operations  and  rates  of  utilities  and 
improved  technology  means  that  even 
urban  areas  may  benefit  from  remote 
hydro  development.  Over  the  years, 
private  utilities  have  invested  billions 
of  dollars  in  the  development  of  hy- 
droelectric powerplants  resulting  in 
low  cost  electricity  to  millions  of  con- 
sumers. Indeed,  the  Federal  Power  Act 
has  worked  well  with  some  25  percent 
of  our  Nation's  water  hydropower  gen- 
eration under  license  to  private  utili- 
ties and  the  remaining  75  percent  de- 


May  24.  1984 


CONGRESSIONAL  RECORD— SENATE 


14115 


14114 


CONGRESSIONAL  RECORD— SENATE 


May  24,  1984 


May  24,  1984 


CONGRESSIONAL  RECORD— SENATE 


14115 


veloped    by    municipalities,    coopera- 
tives, and  State  and  Federal  agencies. 

As  many  of  these  licenses  have  now 
begun  to  expire.  FERC  has  the  re- 
.sponsibility  for  conducting  relicensing 
proceedings  in  connection  with  those 
facilities.  The  question  is  whether  the 
preference  clause  under  section  7  of 
the  act  which  applies  in  original  li- 
censing applications  also  applies  in 
cases  of  relicensing. 

It  was  initially  viewed  both  by  those 
associated  with  the  electric  utility  in- 
dustry and  with  the  Federal  Power 
Commission  that  the  preference  did 
not  apply  against  the  existing  licensee 
at  relicensing.  Indeed,  in  1968,  the 
Chairman  of  the  FPC  testified  before 
Congress  that  the  preference  provision 
did  not  apply  against  the  existing  li- 
censee at  the  relicensing  stage.  Howev- 
er, in  June  1980,  the  FERC  issued  a 
declaratory  opinion  \.Cily  of  Bountiful, 
Utah,  et  al.  Opinion  No.  88.  11  FERC 
1161,337,  reh.  den..  Opinion  No.  88-A, 
12  FERC  f!  61,179  (1980))  that  the  mu- 
nicipal preference  applied  against  the 
existing  licensee  at  relicensing,  as  well 
as  the  initial  licensing. 

Recently,  on  October  6,  1983,  FERC 
reversed  [Pacific  Power  <fr  Light  Co.. 
et  al.  Opinion  191,  (October  6,  1983)] 
that  position  and  ruled  that  munici- 
palities do  not  have  preference  in  reli- 
censing. 

The  bill  we  are  introducing  today 
will  eliminate  this  confusion  and  un- 
certainty by  making  it  clear  that  the 
preference  clause  of  section  7  of  the 
Federal  Power  Act  does  not  apply  in 
case  of  relicensing.  This  bill  supports 
the  recent  decision  by  FERC  and 
should  not  be  viewed  as  a  change  in 
existing  law.  but  as  a  clarification  and 
affirmation  of  the  original  intent  of 
Congress  concerning  relicensing. 

The  clarification  of  this  issue  by  this 
bill  would  insure  that  the  customers  of 
these  hydroelectric  projects  would 
continue  to  receive  the  benefits  of  low- 
cost  electricity,  provided  the  existing 
licensees  are  willing  and  able  to  meet 
the  licensing  standards  embraced  in 
section  10(a)  of  the  act.  It  is  important 
to  recognize  that  under  this  bill,  by 
referencing  section  10(a)  of  the  act. 
the  existing  licensee's  project  would 
have  to  be  best  adapted  to  a  compre- 
hensive plan,  or  the  licensee  would 
have  to  agree  to  modifications  re- 
quired by  the  Commission  in  order  to 
make  it  so.  Otherwise,  the  Commission 
could  refuse  to  issue  a  new  license  to 
the  existing  licensee.  Furthermore, 
the  Commission's  present  authority. 
which  would  continue  to  impose  such 
terms  and  conditions  in  the  new  li- 
cense as  are  authorized  by  law  would 
further  insure  that  issuance  of  a  new 
license  to  the  existing  licensee  would 
be  in  the  public  interest. 

Mr.  President.  I  want  to  make  it  very 
clear  that  the  preference  concept  has 
a  long  history  and  is  reflected  in  nu- 
merous Federal  laws  that  provide  for 


the  marketing  of  power  from  Federal 
hydroelectric  projects.  And.  as  I  have 
indicated,  the  Federal  Power  Act  is  ac- 
knowledged by  all  to  include  a  prefer- 
ence that  applies  at  the  time  the  first 
license  is  issued  authorizing  construc- 
tion and  operation  of  a  new  project. 
Our  bill  is  not  directed  at  and  would 
not  affect  any  of  those  preferences. 

Unlike  the  effect  of  the  preference 
at  initial  licensing,  utility  customers 
have  a  great  deal  to  lose  if  the  utility 
is  forced  to  transfer  its  license  to  a 
municipality  at  the  time  of  relicensing. 
At  relicensing  the  project  has  been  in 
operation  for  up  to  50  years  and  inte- 
grated efficiently  into  the  licensee's 
generating  system  to  the  benefit  of 
the  utility's  customers.  At  the  outset 
the  utility  and  its  investors  assumed 
the  risk  of  building  the  project  and 
subsequently  the  utility's  customers 
paid  for  the  development,  operation, 
and  maintenance  of  it  through  their 
rates.  None  of  this,  of  course,  has  oc- 
curred at  the  time  preference  comes 
into  play  at  initial  licensing. 

Mr.  President,  we  truly  believe  that 
this  issue  is  a  consumer  i.ssue  because 
the  possible  transfer  of  the  benefits 
from  a  hydroelectric  project  from  mil- 
lions of  existing  consumers  to  a  rela- 
tively few  consumers  of  a  municipality 
based  upon  a  preference  position  is 
not  in  the  best  interest  of  most  Ameri- 
cans. Almost  77  percent  of  all  electric 
customers  are  served  by  private  utili- 
ties and  yet  private  utilities  receive 
only  25  percent  of  the  hydro  generat- 
ed power.  To  take  away  more  hydro 
generation  under  the  relicensing  pro- 
cedures is  to  further  benefit  a  relative 
few  at  the  expense  of  most  electric 
consumers.  Such  a  result  cannot  be 
justified  as  sound  and  equitable  public 
policy. 

The  possible  inequity  to  existing  cus- 
tomers of  electric  utilities  which  I 
have  described  is  reflected  further  by 
the  present  compensation  provision 
applicable  to  relicensing.  Our  bill 
would  rectify  this  problem  also.  If  a 
municipality  were  to  take  over  an  ex- 
isting licensee's  project,  under  the 
present  law.  it  has  been  argued  that 
the  existing  licensee  would  be  entitled 
only  to  net  investment  plus  severance 
damages. 

In  order  to  treat  equitably  the  prop- 
erty rights  of  the  existing  licensee, 
and  to  assure  compliance  with  consti- 
tutional -safeguards,  the  bill  provides 
that  in  the  event  the  project  is  to  be  li- 
censed to  a  different  licensee,  the  ex- 
isting licensee  shall  be  justly  compen- 
sated by  the  new  licensee  in  accord- 
ance with  due  process  of  law. 

Mr.  President,  as  I  have  stated,  this 
is  a  problem  which  affects  electric  con- 
sumers across  the  country.  There  are 
some  180  private  utility  hydroelectric 
projects  which  come  up  for  relicensing 
before  1994.  The  Congress  needs  to 
clarify  existing  law  to  provide  the 
basis  for  consistent  FERC  relicensing 


rulings  in  the  future  and  allow  for 
sound  long-term  energy  policy  deci- 
sions. 

I  would  urge  my  colleagues  to  join  us 
in  support  of  this  legislation  and  I  ask 
unanimous  consent  that  the  full  text 
of  the  bill  and  a  section-by-section 
analysis  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2710 

Bp  tt  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  thi.s 
Act  may  be  cited  as  the  "Electric  Consumers 
Protection  Act  of  1983". 

Sec  2.  Section  7(a)  of  the  Federal  Power 
Act  1 16  U  S.C.  800(a))  i.s  amended- 

<1)  by  inserting  ■original"  after  'hereun- 
der or  ";  and 

(2)  by  striking  out  "and  in  issuing  licenses 
to  new  licensees  under  .section  15  hereof". 

Sec.  3.  Section  15(a)  of  the  Federal  Power 
Act  <  16  U.S.C.  808(a))  i.s  amended  — 

(1)  by  striking  out  "is  authorized  to"  and 
in.serting  in  lieu  thereof  "shall"; 

(2i  by  striking  out  original"  each  place  it 
appears  and  inserting  in  lieu  thereof  "exist- 
ing"; 

(3i  by  striking  out  "regulations  or"  and  in- 
serting in  lieu  thereof  regulations  unless 
the  Commission  determines,  taking  into  ac- 
count public  benefits  provided  during  the 
preceding  licen.se  term,  that  such  licensee's 
project  or  projects,  as  described  in  its  appli- 
cation for  a  new  license,  will  not  meet  the  li- 
censing standards  set  forth  in  section  10(a). 
If  the  Commi.ssion  determines  that  the 
project  or  projects  do  not  meet  such  stand- 
ards. It  is  authorized  ";  and 

i4i  by  striking  out  "such  amount"  and  in- 
.serting m  lieu  thereof  "just  compen.sation  in 
an  amount  that  the  Commi.ssion  shall  deter- 
mine in  accordance  with  due  process  of 
law. ';  and  b>-  striking  the  comma  after  the 
woids  "to  do  ". 

Section-by-Section  Analysis 

This  bill  amends  the  Federal  Power  Act  to 
provide  more  protection  to  electric  consum- 
ers. Specifically,  it  amends  sections  7(a)  and 
15iai  of  that  Act  to  clarify  the  process  for 
the  issuance  of  new  licen.ses  for  hydroelec- 
tric projects  upon  the  expiration  of  an  exist- 
ing license  and  treats  all  licensees  equally. 

Section  1  of  this  bill  provides  that  the  Act 
may  be  cited  as  the  Electric  Consumers 
Protection  Act  of  1983.  " 

Section  2.  clause  (1),  of  the  bill  amends 
.section  7(ai  of  the  Federal  Power  Act  by  in- 
serting "original"  after  "hereunder  or"  to 
make  it  clear  that  section  7(a)  applies  exclu- 
sively to  the  i.ssuance  of  preliminary  permits 
and  original  licenses,  and  not  to  new  li- 
censes i.ssued  under  .section  15  of  the  Act  as 
amended  by  section  3  of  this  bill. 

Section  2,  clause  (2),  of  the  bill  also 
amends  .section  7(a)  of  the  Act  to  eliminate 
any  ambiguity  which  might  arise  from  the 
existing  reference  to  the  issuance  of  new  li- 
censes under  section  15  of  the  Act. 

Section  3  of  the  bill  amends  section  15(a) 
of  the  Federal  Power  Act.  Clau.se  <1)  strikes 
out  "is  authorized  to"  and  inserts  in  lieu 
thereof  "shall  "  to  assure  that  the  proce- 
dures of  section  15  shall  be  uniform  as  clari- 
fied by  this  bill.  Clause  (2)  assures  that  the 
section  will  apply  in  all  cases  to  the  existing 
license  and  licensee,  regardless  of  whether  it 


is  the  original  license  and  licensee,  or  a  suc- 
cessor. 

Section  3,  clause  (3),  of  the  bill  amends 
section  15(a)  of  the  Act  to  clarify  the  proc 
ess  of  the  issuance  of  new  licenses  upon  the 
expiration  of  an  existing  license.  It  provides 
that  if  the  United  Stales  does  not  take  over 
a  project  pursuant  to  section  14  of  the  Act. 
the  Commission,  upon  application,  shall 
issue  a  new  licen.se  to  the  existing  licensee 
with  appropriate  terms  and  conditions, 
unless  the  Commission  determines  that  the 
project  or  projects  to  be  relicensed  as  ap- 
plied for  will  not  meet  the  standards  pre 
scribed  in  section  10(a)  of  the  Act.  The 
amendment  requires  the  Commission  in 
making  such  determination  to  take  into  ac- 
count the  public  benefits  provided  during 
the  expiring  license  term.  For  example,  the 
Commission  can  and  should  take  into  con- 
sideration the  fact  that  the  project  has  been 
devoted  to  public  use  and  that  the  rates  and 
charges  for  power  delivered  from  the 
project  have  been  subjected  to  either  feder 
al  or  state  regulation.  Likewise,  the  Commis- 
sion can  and  should  take  into  account 
whether  the  project  as  applied  for  comports 
with  flood  control,  navigation  and  recre- 
ational benefits  as  well  as  other  public  bene- 
fits inherent  in  the  project.  The  amendment 
in  effect  recognizes  that  in  the  case  of 
projects  operated  by  electric  utilities. 
whether  privately  owned  or  publicly  owned. 
the  existing  licensee  and  its  investors  have 
assumed  the  risk  of  development  and  that 
the  existing  licensee  and  lis  customers  have 
generally  paid  for  the  development,  oper 
ation  and  maintenance  of  the  project  under 
terms  and  conditions  consistent  with  the 
public  interest. 

The  amendment  authorizes  the  Commis- 
sion to  consider  other  applications  and  issue 
a  license  to  a  different  licensee  if  the  Com- 
mi.ssion determines  that  the  project  or 
projects  as  proposed  by  the  existing  licensee 
do  not  meet  the  prescribed  standards. 

Section  3.  clause  (4),  of  the  bill  addresses 
the  matter  of  compensation  to  be  paid  to 
the  existing  licen.see  if  a  determination  is 
made  that  a  license  for  the  project  should 
be  issued  to  a  different  licensee.  The  amend- 
ment thus  recognizes  that  the  existing  li- 
cen-see  holds  title  to  the  project  works 
which  have  been  purchased  or  constructed 
subject  to  the  right  of  Congress  to  regulate 
the  use  of  the  affected  waterway  or  water- 
ways under  the  commerce  clause.  In  order 
to  treat  equitably  the  property  rights  of  the 
existing  licensee,  the  amendment  provides 
that  in  the  event  the  project  is  to  be  li- 
censed to  a  different  licensee  the  existing  li- 
censee shall  be  justly  compen.sated  in  ac- 
cordance with  due  process  of  law.  Such  com 
pensation  would  protect  the  interest  of  the 
existing  licensee,  its  investors  and  customers 
and  offset  the  burden  upon  the  licensee,  its 
investors  and  customers,  which  results  from 
the  loss  of  future  use  of  the  project. 

The  amendment  leaves  unchanged  the  ex- 
isting provisions  of  section  15(a)  which  au- 
thorize the  commission  to  issue  from  year  to 
year  an  annual  licen.se  to  the  existing  licens- 
ee until  the  property  is  taken  over  by  the 
United  Slates  or  until  a  new  license  is 
issued. 

The  clarification  called  for  by  this  bill  will 
eliminate  the  confusion  which  has  arisen 
from  varying  interpretations  of  the  relicens- 
ing provision  by  the  Commission  in  recent 
years  and  thus  provide  stability  to  the  proc- 
ess in  the  public  interest  particularly  in  the 
interest  of  milions  of  electric  power  custom- 
ers which  depend  upon  the  benefits  of 
projects  licensed  under  the  Act.« 


By  Mr.  JOHNSTON; 
S.  2711.  A  bill  to  amend  the  Federal 
Power  Act  to  establish  policy  and  pro- 
;edures  to  guide  the  Federal  Energy 
Regulatory  Commission  in  the  issu- 
ance of  new  licenses  to  operate  exist- 
i.-fe  hydroelectric  facilities:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

HYDROELECTRIC  FACILITY  RELICENSING 
AMENDMENTS  OF   1984 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  introducing  a  bill  that  ad- 
dresses the  issue  of  hydroelectric 
project  relicensing. 

Before  I  describe  my  bill,  let  me  pro- 
vide some  background.  Private  utilities 
are  currently  operating  168  hydroelec- 
tric projects  under  Federal  licenses 
that  will  expire  within  the  next  10 
years.  Public  utilities  would  like  to 
take  over  some  of  these  projects  when 
they  are  relicen-sed.  As  a  result,  private 
utilities  and  public  utilities  arc  in 
court  to  determine  if  existing  law  pro- 
vides a  preference  for  public  utilities 
when  hydroelectric  projects  currently 
licensed  to  private  utilities  are  reli- 
censed. At  the  same  time,  the  private 
utilities  want  Congress  to  amend  the 
law  to  make  it  clear  that  a  preference 
for  public  utilities  does  not  exist  in 
such  instances. 

The  projects  at  stake  within  the 
next  10  years  have  a  total  installed  ca- 
pacity of  about  3  million  kilowatts,  the 
equivalent  of  three  average  nuclear 
powerplants.  Although  this  is  a  small 
amount  of  capacity  from  a  national 
perspective,  these  projects  generate 
extremely  low-cost  electricity  that  is 
very  important  to  certain  utility  sys- 
tems, particularly  in  California. 

The  relevant  law  is  part  I  of  the  Fed- 
eral Power  Act,  originally  enacted  in 
1920  as  the  Federal  Water  Power  Act. 
That  act  established  the  Federal 
Power  Commission,  now  the  Federal 
Energy  Regulatory  Commission,  and 
empowered  it  to  issue  licenses  for  the 
construction  and  operation  of  hydro- 
electric projects  on  the  Nations  navi- 
gable rivers.  These  licenses  may  be 
issued  for  a  maximum  of  50  years. 

The  act  clearly  requires  the  Commis- 
sion to  give  preference  to  States  and 
municipalities  over  private  utilities  in 
the  issuance  of  original  licenses  where 
the  applications  filed  are  equally  well 
adapted;  16  U.S.C.  800(a).  In  other 
words,  the  preference  provision  acts  as 
a  tie-breaker. 

When  an  original  license  expires,  the 
United  States  has  the  option  of  taking 
over  the  project  and  thereafter  operat- 
ing it.  If  this  option  is  exercised,  the 
United  States  must  pay  to  the  original 
licensee  an  amount  equal  to  the  origi- 
nal licensee's  net  investment  in  the 
project;  16  U.S.C.  807.  If  the  United 
States  chooses  not  to  take  over  the 
project,  the  Commission  may  issue  a 
new  license  to  either  the  original  li- 
censee or  to  another  license  applicant. 
If  the  new  license  is  issued  to  an  appli- 


cant other  than  the  original  licensee, 
the  new  licensee  also  is  required  to  pay 
to  the  original  licensee  an  amount 
equal  to  the  original  licensee's  net  in- 
vestment. 

Many  original  licenses  have  begun  to 
expire;  consequently,  the  Commission 
is  in  the  process  of  relicensing  these 
facilities.  The  crucial  legal  issue  is 
whether  the  preference  for  public 
bodies  that  applies  in  the  issuance  of 
original  licenses  also  applies  when 
projects  are  relicensed. 

Because  the  act  is  not  entirely  clear 
on  this  issue,  the  Commission  has  vas- 
cillated  in  its  interpretation  of  the  rel- 
evant provisions.  In  1968,  the  Chair- 
man of  the  Federal  Power  Commission 
testified  before  Congress  that  the 
preference  provision  does  not  apply  in 
relicensing  proceedings  where  the 
competition  is  between  a  State  or  mu- 
nicipality and  the  original  licensee. 

Then,  in  June  1980,  the  Commission 
issued  an  opinion  that  the  public  pref- 
erence does  apply  in  such  instances. 
That  case,  generally  referred  to  as  the 
"Bountiful  decision,"  arose  in  response 
to  a  request  by  the  city  of  Bountiful, 
Utah,  for  a  legal  interpretation  of  the 
act.  After  hearing  argument  from  vir- 
tually all  parties  interested  in  this 
issue,  the  Commission  unanimously 
declared  that  the  statutory  preference 
for  States  and  municipalities  applies 
to  all  competitive  relicensing  proceed- 
ings. In  other  words,  a  public  utility 
would  receive  the  new  license  if  it  sub- 
mits a  plan  that  is  equally  well  adapt- 
ed to  the  plan  submited  by  the  private 
utility  that  held  the  original  license. 
This  interpretation  was  affirmed  by 
the  nth  circuit  court  of  appeals,  and 
the  Supreme  Court  declined  review. 

But  then,  on  October  6.  1983,  the 
Commission  overruled  the  Bountiful 
decision.  That  decision  involved  the  re- 
licensing of  the  Merwin  Dam  in  Wash- 
ington State.  The  original  license  for 
Merwin  Dam  was  held  by  a  private 
utility.  When  the  original  license  ex- 
pired, the  private  utility  applied  for  a 
new  license  and  was  challenged  by  a 
public  utility. 

The  Commission  unanimously  issued 
the  new  license  to  the  private  utility 
on  the  grounds  that  the  plans  of  the 
private  utility  were  better  adapted 
than  the  plans  of  the  public  utility. 
But  three  of  the  five  Commissioners 
went  further  and  overruled  the  Boun- 
tiful decision.  The  majority  held  that 
the  public  preference  does  not  apply 
where  the  existing  licensee  is  an  appli- 
cant in  the  relicensing  proceedings. 

The  Merwin  decision  has  been  ap- 
pealed by  the  public  utility  to  the  U.S. 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit.  Oral  argument  is 
scheduled  for  September,  and  a  deci- 
sion will  probably  be  issued  within  2  to 
6  months  thereafter. 

Meanwhile,  Congress  is  beginning  to 
consider     legislation     on     this     issue. 
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Three  bills  have  been  introduced  in 
the  House  of  Representatives.  H.R. 
4402.  H.R.  5299.  and  H.R.  5416.  and 
the  House  Subcommittee  on  Energy 
Conservation  and  Power  held  a  hear- 
ing on  those  bills  on  May  17. 

In  formulating  my  own  views  on  this 
matter.  I  start  from  the  premise  that 
we  should  seek  to  avoid  unnecessary 
economic  disruptions  and  dislocations 
to  electric  consumers.  I  believe  that  a 
hydroelectric  project  should  change 
hands  only  if  the  interests  of  electric 
consumers  are  thereby  better  served  in 
some  tangible  way.  I  also  believe  that 
the  utility  industry  needs  to  have  this 
uncertain  area  of  law  resolved,  and 
that  Congress  should  decide  the  issue, 
not  the  courts. 

To  this  end.  my  bill  makes  it  clear 
that  a  preference  for  public  bodies 
does  not  apply  on  relicensing.  Instead, 
my  bill  provides  a  presumption  in 
favor  of  the  existing  licen.see.  It  pro- 
vides that  the  existing  licensee,  wheth- 
er public  or  private,  will  receive  the 
new  license  unless  another  applicant 
comes  forward  with  plans  that  are 
better  adapted  to  serve  the  public  in- 
terest. If  the  existing  licensee  does  not 
apply  for  a  new  license,  the  new  li- 
cense would  be  issued  to  the  applicant 
who  submits  the  plans  which  are  best 
adapted  to  serve  the  public  interest. 

My  bill  also  sets  out  four  criteria  to 
be  used  by  the  Commission  in  making 
the  public  interest  determination.  The 
first  criterion  basically  restates  a  re- 
quirement   in    exiting    law    that    the 
Commission  consider  the  plans  of  each 
applicant  to  develop,  conserve,  and  uti- 
lize in  the  public  interest  the  water  re- 
sources of  the  region.  The  second  cri- 
terion is  a  new  requirement  that  the 
Commission  consider  the  relative  eco- 
nomic impact  upon  customers  served 
by  each  license  applicant  if  such  appli- 
cant were  to  fail  to  receive  the  license. 
I  believe  that  this  criterion  should  be 
in  the  law  in  order  to  insure  that  the 
Commission    fully   considers   the   eco- 
nomic   consequences    of    issuing    a    li- 
cense to  one  applicant  over  another. 
The  third  criterion  places  emphasis  on 
the  ability  of  the  applicant  to  operate 
and  maintain  the  project  in  a  manner 
most  likely  to  provide  efficient,   reli- 
able electric  service. 

Finally,  the  fourth  criterion  requires 
the  Commission  to  consider  the  need 
of  each  applicant  for  the  electricity 
generated  by  the  project  or  projects  to 
serve  its  existing  customers.  This  is  in- 
tended to  preclude  those  utilities  who 
do  not  need  additional  electricity  but 
who  would  nevertheless  seek  a  license 
for  the  purpose  of  reselling  the  power 
at  a  profit. 

I  am  not  wedded  to  these  particular 
criteria.  I  am  entirely  open  to  suggest- 
ed improvements.  But  I  do  believe  that 
Congress  should  carefully  articulate 
the  criteria  that  should  be  considered 
by  the  Commission  in  relicensing  hy- 
droelectric facilities.  I  also  believe  that 


those  criteria  should  reflect  today's 
needs,  not  those  that  existed  when 
Congress  enacted  the  Federal  Water 
Power  Act  over  60  years  ago. 

Before  closing.  I  want  to  note  some- 
thing that  my  bill  does  not  do.  My  bill 
does  not  change  existing  law  with  re- 
spect to  the  measure  of  compen.sation 
to  be  paid  when  an  existing  licensee 
does  not  receive  the  new  license  in  a 
relicensing  proceeding.  Under  existing 
law,  the  new  licensee  must  only  pay  an 
amount  equal  to  the  existing  licensee  s 
net  investment  in  the  project.  One  of 
the  House  bills.  H.R.  4402.  instead  pro- 
vides that  the  new  licensee  must  pay 
just  compensation  in  an  amount  that 
the  Commission  shall  determine  in  ac- 
cordance with  due  process  of  law . 

I  did  not  include  this  provision  in  my 
bill  for  two  reasons.  First.  I  am  uncer- 
tain of  its  meaning.  What  does  just 
compensation  mean  in  this  context?  If 
it  means  fair  market  value,  how  would 
the  Commission  determine  fair  market 
value  in  this  context? 

Second.  I  have  doubts  about  wheth- 
er the  provision  is  sound  policy.  For 
example,  the  provision  appears  to 
heavily  discourage  those  utilities  who 
might  otherwise  propose  to  do  a  better 
job  than  the  existing  licensee.  If  a  new- 
licensee  must  pay  fair  market  value  to 
the  existing  licensee,  there  would  be 
little  or  no  incentive  to  propose  a  plan 
that  would  better  serve  the  public  in- 
terest. I  am  also  concerned  about 
whether  the  compen.salory  award 
would  be  pas-sed  through  to  the  elec- 
tric customers  of  the  existing  licensee 
or  to  its  stockholders.  I  look  forward 
to  further  examination  of  this  provi- 
sion. 

Mr.  President.  I  look  forward  to  a 
thoughtful  congre-ssional  review  of  the 
issue  of  hydroelectric  project  relicens- 
ing. 

I  ask  unanimous  consent  that  a  copy 
of  my  bill  be  included  in  the  Record  at 
this  point. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2711 

Be  It  rnacted  bv  the  Senate  and  House  of 
Rrpresentatues  of  the  United  States  of 
America  m  Congress  assembled.  That  Ihi.s 
Art  may  be  referred  to  as  the  Hydroelfc- 
trie  Facility  RellcensinB  Amendmt-nt.s  of 
1984'  . 

Sec.  2.  Section  7(ai  of  the  Federal  Power 
Act  (16  U.S.C  800(a))  i.s  amended- 

(a)  by  inserting  onginal"  after  -hereun 
der  or";  and 

(b)  by  .striking  and  in  issuing  licenses  to 
new  licensees  under  section  15  hereof. 

Sec  3.  Section  15  of  the  Federal  Power 
Act  ( 16  U.S.C.  808)  is  amended— 

(a)    by    striking    subsection    (a)    through 

terms  and  conditions  to  a  new  licensee.' 
and  inserting  in  lieu  thereof: 

•'Sec.  15  (a).  If  the  United  States  does  not. 
at  the  expiration  of  the  existing  licen.se.  ex- 
ercise its  right  to  take  over  any  project  or 
projects  of  the  licensee,  as  provided  in  sec- 
tion 14.  the  Commission  may  issue  a  new  li- 
cense to  the  existing  licensee  or  to  a  new  li- 


censee. If  the  existing  licensee  applies  for  a 
new  license,  the  Commission  shall  issue  a 
new  license  to  such  existing  licensee  unless 
the  Commission  determines  that  the  plans 
of  another  applicant  are  belter  adapted  to 
serve  the  public  interest.  If  the  existing  li- 
censee does  not  apply  for  a  new  license,  the 
Commission  shall  Issue  a  new  license  to  the 
applicant  the  plans  of  which  are  best  adapt 
ed  to  serve  the  public  interest.  The  Commis 
sion  shall  not  issue  a  license  unless  it  is  sat- 
isfied that  the  applicant  is  able  to  carry  out 
such  plans. 

(b)  In  making  a  determination  of  the 
public  Interest  under  subsection  (a),  the 
Commission  shall  consider: 

(1)  the  plans  of  each  applicant  to  devel 
op.  conserve,  and  utilize  in  the  public  inter- 
est the  water  resources  of  the  region;  and 

■■(2)  the  relative  economic  impact  upon 
customers  served  by  each  applicant  upon 
the  failure  of  such  applicant  to  receive  the 
license;  and 

(3i  the  ability  of  each  applicant  to  oper- 
ate and  maintain  the  project  in  a  manner 
mo.st  likely  to  provide  efficient,  reliable  elec 
trie  service;  and 

(41  the  need  of  each  applicant  for  the 
electricity  generated  by  the  project  or 
projects  to  serve  its  existing  customers."; 

(bi  by  redesignating  the  remainder  of  sub- 
-section  (a)  as  subsection  (o: 

(c)  by  .striking  which  license"  and  insert- 
ing in  lieu  thereof  A  license  issued  under 
this  section'  ;  and 

(di  by  redesignating  existing  subsection 
ibi  as  subsection  (d).« 


By  Mr.  JOHNSTON: 

S.  2712.  A  bill  to  return  the  ad  valo- 
rem and  specific  duties  on  necktie  im- 
ports to  the  levels  in  effect  as  of  Janu- 
ary 1.  1981.  for  a  period  of  5  years;  to 
the  Committee  on  Finance. 

DUTIES  ON  IMPORTS  OF  NECKTIES 

•  Mr.  JOHNSTON.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation to  return  the  ad  valorem  and 
specific  duties  on  necktie  imports  to 
the  levels  in  effect  as  of  January  1. 
1981  for  a  period  of  5  years. 

Unfortunately,  imports  of  mens  and 
boys  neckties  have  accelerated  sharp- 
ly "in  the  last  2  years.  Since  1981.  im- 
ports have  grown  by  more  than  150 
percent,  rising  from  373,000  dozen  to 
948.000  dozen  in  1983. 

Imports  are  growing  by  record  num- 
bers at  a  time  when  duties  on  necktie 
imports  are  being  phased  down  as  a 
result  of  the  Tokyo  Round  tariff  cuts. 
The.se  cuts  range  from  20  percent  in 
some  categories  to  over  half  the 
former  duty  rate  in  others.  Virtually 
no  category  of  neckties  has  e.scaped 
the  pressures  of  increased  imports. 
And  the  industry  sees  the  situation 
worsening  as  the  Multifiber  Trade  Ne- 
gotiation (MTN)  phased  duty  rate  re- 
ductions continue  to  be  implemented. 

If  necktie  imports  continue  to  accel- 
erate at  the  current  rate— stimulated 
by  declining  duty  rates— this  indus- 
try's continued  viability  will  be  very 
much  in  question  as  will  be  jobs  of  its 
workers. 

This  is  an  industry  composed  of 
many  small  establishments,  generally 


employing  fewer  than  20  workers.  The 
work  is  highly  labor  intensive  and  skill 
levels  are  not  transferable  to  jobs  out- 
side of  the  cut-and-sew  industries 
where  unemployment  is  already  stag- 
gering. This  industry  has  provided  a 
source  of  employment  for  many  mi- 
norities; it  has  provided  entry  level 
employment  when  no  other  was  to  be 
found. 

Because  the  import  situation  in  this 
industry  is  so  grave,  and  conditions 
have  worsened  so  rapidly,  legislation 
for  a  temporary  adjustment  to  the  ad 
valorem  and  specific  duties  on  necktie 
imports  is  needed.  A  temporary  adjust- 
ment is  well  warranted.  Without  it. 
the  consequences  for  the  industry  and 
its  workers  will  be  severe.  It  is  now 
time  for  the  Congress  to  act  on  this 
matter.  Consequently,  I  urge  my  col- 
leagues to  expeditiously  approve  this 
legislation. 

Mr.  President,  I  request  unanimous 
consent  that  the  text  of  this  bill  be 
printed  in  the  Record  at  the  end  of 
my  remarks. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  2712 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  Sub- 
part B  of  part  6  of  schedule  3  of  the  Tariff 
Schedules  of  the  United  Slates  (19  U.S.C. 
1202)  is  amended - 

(a)  by  striking  out— 

Med  s  ana  Boys  n«lili«  ol  iMliie  malBials 
Omamerled 


3/3  Oi 


37310 


37315 


373  ?0 


373  22 


373  25 


373  27 
373  30 


Not  omameflld) 
01  vegelaWe !««!  (359| 

01  wool  (459) 


ns* 

KM 


01  man  made  libeis 
Kwt  (659) 


Nol  knt  (6591 


OIlw 


18%  ad  val 


l2  3'oa«»ai 


I9(  per  lb    ■ 

9  3S  Id  >ai 


9°o  ad  vai 


I?*!  ad  val 


6e  pfi  lb 
ad  all 


12(  pel  lb    . 
l3S°fad«ai 

V,  ad  val 


and  inserting  in  lieu  thereof 


Mefi  5  aw)  tio«  neckties  ol  teiliie  maien 
als 
Oinamenled 

373  05 

21'.  ad  val 

37310 
37315 

Nol  ornamented 
01  vegetable  iibefs  (3591 
01  Mol  «59| 

16  5'=  ad  val 
37  5c  pei  lb    ■ 
10  5S  ao  vai 

373  20 
373  22 

01  SI* 
Knil 
Nol  knit 

10%  ad  val 
I6°<  ad  val 

373  25 
373  27 
373  30 

01  man  made  libeis 
Unit  (6591 

Nol  kinl  (659) 

Oliiei 

12>  pei  lb   « 

ad  val 
12.  pei  lb    . 

13  5S  3d  val 
IDS  ad  val 

373.22,  373.25.  and  373.30  of  the  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  as  amended  by  subsection  (a),  shall  be 
exempt  from  any  staged  rate  reductions 
which  have  been  proclaimed  by  the  Presi- 
dent before  the  dale  of  enactment  of  this 
Act. 

Sec.  2.  The  amendment  made  by  the  first 
section  of  this  Act  shall  apply  with  respect 
lo  articles  entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  15  days 
following  the  date  of  the  enactment  of  this 
Act.* 


(b)  The  rates  of  duty  in  column  numbered 
1    for   items   373.05.   373.10.   373.15.   373.20. 


By  Mr.  BOSCHWITZ: 
S.  2715.  A  bill  to  amend  title  38. 
United  States  Code,  to  authorize  con- 
tributions made  by  the  Veterans'  Ad- 
ministration lo  States  for  the  con- 
struction of  State  home  facilities  for 
veterans  to  be  used  for  acquisition  of 
facilities  for  such  purpose;  to  the  Com- 
mittee on  Veterans'  Affairs. 

VETERANS'  ADMINISTRATION  STATE  HOME 
AMENDMENTS 

•  Mr.  BOSCHWITZ.  Mr.  President,  in 
the  next  5  years  the  make  up  of  this 
Nation's  veteran  population  will  con- 
tinue its  steady  shift.  By  1990  this 
country's  over  65  population  will 
change  such  that  50  percent  of  the 
over  65  males  will  be  veterans.  And  by 
the  end  of  the  century  the  current 
over  65  vet  population  of  4  million  will 
grow  to  almost  9  million.  Clearly  this 
is  both  an  opportunity  and  a  challenge 
for  the  veterans'  health  care  system. 

Today  I  am  introducing  legislation 
that  takes  a  simple,  straightforward 
.step  in  improving  vets  nursing  home 
care.  Most  people  who  know  the  cir- 
cumstances realize  that  the  VA  does 
not  have  the  resources  to  build  the 
number  of  nursing  homes  it  will  need 
to  handle  the  aging  World  War  II  vet- 
erans. We  also  realize  that,  even  if  the 
resources  were  available,  a  short-term 
solution  of  major  nursing  home  con- 
struction would  only  leave  us  with 
large  number  of  unused  facilities  20  lo 
30  years  down  the  road.  Therefore,  we 
must  find  a  wiser  and  more  prudent 
way  to  provide  care  for  these  veterans. 

My  legislation  simply  takes  one  VA 
program— the  State  home  program— 
and  allows  the  State  involved  to  use 
the  construction  grant  money  to  ac- 
quire and  renovate  already  existing  fa- 
cilities. This  gives  Stales  the  flexibility 
to  use  the  option  to  acquire— at  much 
lower  cost— an  existing  nursing  home, 
rather  than  go  to  the  expense  of  build- 
ing a  new  one  from  scratch. 

The  State  homes  program  now  pays 
per  diem  rates  for  the  care  of  the  vets 
in  the  homes,  and  provides  grants  for 
up  lo  65  percent  of  the  cost  for  con- 
struction or  modernization  of  ex- 
tended care  facilities.  This  includes 
both  domiciliary  and  nursing  home 
care.  It  is  a  well-run,  cost-effective  pro- 
gram and  my  legislation  will  only  im- 
prove it. 

The  Minnesota  Department  of  Vet- 
erans' Affairs  has  long  had  an  interest 
in  providing  cost  efficient  health  care 
to  the  State's  veterans.  I  give  them  a 


large  amount  of  credit  for  bringing 
this  matter  to  my  attention,  and  also 
to  the  attention  of  Congressman  Tim 
Penny,  who  has  been  successfully 
sheparding  this  idea  through  the 
House. 

Currently  in  Minnesota  20  percent 
of  our  elderly  are  veterans,  and  al- 
ready 50  percent  of  the  males  over  65 
are  vets.  We  are  also  facing  an  incredi- 
ble increase  in  the  number  of  veterans 
over  age  80— the  group  most  likely  to 
need  and  use  long-term-care  facili- 
ties—from 5,500  now  to  over  60.000  by 
the  year  2000. 

I  believe  this  legislation  will  provide 
the  VA  and  the  States  with  another 
tool  to  give  these  veterans  the  health 
care  they  will  need.  I  hope  my  col- 
leagues will  join  me  in  speedily  ap- 
proving this  bill.* 


By  Mr.  HOLLINGS  (for  himself 
and  Mr.  Thurmond); 
S.    2716.    A    bill    for    the    relief    of 
Doctor  Rajko  Medenica;  to  the  Com- 
mittee on  the  Judiciary. 

RELIEF  OF  DOCTOR  RAJKO  MEDENICA 

Mr.  HOLLINGS.  Mr.  President,  on 
behalf  of  myself  and  my  distinguished 
senior  colleague.  Senator  Thurmond.  I 
am  submitting  a  private  bill  on  behalf 
of  Dr.  Rajko  Me(ienica.  a  Yugoslavian 
national  now  residing  in  South  Caroli- 
na. Dr.  Medenica.  a  renowned  cancer 
specialist,  is  now  in  the  United  Stales 
pursuant  to  the  parole  granted  by  the 
U.S.  Immigration  and  Naturalization 
Service.  Since  Dr.  Medenica's  arrival 
in  the  States  on  February  4,  he  has  ac- 
complished what  many  knowledgeable 
persons  feel  are  near  miraculous  re- 
sults in  terms  of  several  cancer  pa- 
tients. 

A  particular  example  is  the  case  of 
Billy  Guy  Forbeck.  the  son  of  Mr.  and 
Mrs.  George  Forbeck.  On  February  4, 
his  life  expectancy  was  numbered  in 
days,  or  weeks  at  most.  He  had  been 
diagnosed  at  Mayo  Clinic  several 
months  before  as  having  neuroblasto- 
ma, class  IV.  The  tumor  near  his 
esophagus  was  deemed  inoperable,  and 
by  February  had  grown  lo  a  size  where 
the  pressure  on  his  esophagus  made 
breathing  difficult.  The  tumor  had 
metastasized  into  his  legs,  and  he 
could  walk  only  by  being  supported  on 
each  side.  He  was  taking  medication 
for  pain  every  2  hours. 

Through  a  series  of  treatments  given 
at  Roswell  Park  at  Buffalo.  N.Y..  using 
Dr.  Medenica's  protocol,  the  results 
have  been  unbelieveable.  Billy  Guy 
has  been  without  pain  for  over  2 
months;  he  has  visited  Disneyworld. 
plays  golf  regularly,  and  recently  vis- 
ited Charleston,  walking  all  over  Fort 
Sumter  and  other  sites  there.  The  last 
X-rays  at  Roswell  showed  no  signs  of 
the  tumor. 

Dr.  Medenica  cautions  that  the 
young  man  is  still  not  "out  of  the 
woods. "  He  maintains  telephone  con- 
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tact  with  the  Forbeck  family  every  3 
hours.  When  it  was  apparent  that  he 
might  have  to  return  to  Switzerland 
for  a  court  hearing,  the  Forbecks 
became  distraught,  and  the  Immigra- 
tion and  Naturalization  Service,  for 
demonstrated  humanitarian  reasons, 
reparoled  him  for  another  3  months. 

There  are  several  other  cases  in 
which  Dr.  Medenica's  skill  and  exper- 
tise are  being  used.  Because  he  is  not 
licensed  to  practice  and  cannot  be 
under  our  regulations  for  a  period  of 
time,  he  cannot  actually  prescribe  and 
supervise  the  giving  of  medication. 
However,  several  weeks  ago.  he  was  ap- 
pointed a  scientific  consultant  to  the 
Roswell  Park  Memorial  Institute  at 
Buffalo. 

Dr.  Gerald  Murphy,  who  is  the  di- 
rector of  Roswell  Park  and  who  also  is 
the  president  of  the  American  Cancer 
Society,  has  indicated  that  he  feels  Dr. 
Medenica  is  a  national  asset.  I  believe 
Dr.  Murphy  would  testify  before  Con 
gress  or  any  other  group  that  Dr.  Me 
denica  should  remain  indefinitely  in 
the  United  States.  Dr.  Medenica  has 
already  been  put  in  charge  of  a  re- 
search program  at  Roswell  Park, 
which  Dr.  Murphy  feels  shows  much 
promise  in  the  fight  against  cancer. 

In  view  of  Dr.  Medenica's  great  suc- 
cess in  treating  cancer,  we  are  taking 
this  step  to  grant  him  permanent  resi 
dence  in  the  United  States.  An  identi- 
cal bill  is  being  introduced  in  the  other 
body  and  I  urge  that  consideration  of 
this  matter  be  expedited,  not  only  as  a 
great  humanitarian  gesture,  but  so 
that  Dr.  Medenica  s  great  talents  can 
be  fully  enlisted  in  the  war  on  cancer. 

Mr.  THURMOND  Mr.  President,  I 
am  pleased  to  join  with  the  distin- 
guished junior  Senator  from  South 
Carolina,  Mr.  Hollings,  today  in  spon- 
soring private  relief  legislation  for  Dr. 
Rajko  D.  Medenica. 

As  Senator  Hollings  has  indicated. 
Dr.  Medenica  is  a  native  and  citizen  of 
Yugoslavia  who  is  currently  living  in 
Hilton  Head.  S.C.  He  is  a  non-Commu- 
nist, a  Christian,  and,  in  the  opinion  of 
the  president  of  the  American  Cancer 
Society  and  others  familiar  with  his 
work,  a  virtual  genius  in  the  treatment 
of  cancer  patients. 

Having  met  with  Dr.  Medenica  and 
friends  of  his  whose  judgment  I  great- 
ly respect.  I  am  convinced  that  private 
relief  legislation  is  merited  in  this  ex- 
traordinary case.  I  will  not  now  take 
the  time  of  the  Senate  to  explain  all 
of  the  factual  background  surrounding 
this  matter,  but  I  concur  in  the  re- 
marks made  by  Senator  Hollings,  and 
I  join  him  in  recommending  this  legis 
lation  to  the  Senate. 

By  Mr.  SASSER  (for  himself  and 

Mr.  Baker): 

S.  2717.  A  bill  to  name  the  Veterans' 

Administration     Medical     Center     in 

Murfreesboro.    Tenn.,    the     "Sergeant 

Alvin  C.   York  Veterans'   Administra- 


tion Medical  Center":  to  the  Commit- 
tee on  Veterans'  Affairs. 

SERGEANT  ALVIN  C    YORK  VETERANS' 
ADMINISTRATION  MEDICAL  TENTER 

•  Mr.  SASSER.  Mr.  President.  I  ri.se 
today  to  introduce  a  bill  on  behalf  of 
myself  and  Senator  Baker  to  honor 
not  only  a  great  Tennessean.  but  a 
great  American,  and  a  genuine  nation- 
al hero.  Sgt.  Alvin  York.  This  measure 
will  designate  the  Veterans'  Adminis- 
tration Medical  Center  in  Murfrees- 
boro, Tenn.,  as  the  Alvin  C.  York  Med- 
ical Center. 

It  is  fitting  that  this  medical  center, 
which  serves  thousands  of  veterans 
from  the  middle  Tennessee  area,  be 
named  after  one  of  their  own.  Sgt. 
Alvin  C.  York  wa.s  the  most  decorated 
American  veteran  of  World  War  I.  Let 
me  share  with  the  Senate  the  great 
achievements  of  this  most  distin- 
guished veteran. 

Sergeant  York  was  born  in  the  small 
town  of  Pall  Mall.  Tenn..  in  Fentress 
County.  He  grew  up  shooting  ducks, 
squirrels,  and  rabbits  which  sharpened 
the  eagle  eye  he  would  use  so  well  in 
combat.  When  the  United  States  en- 
tered the  First  World  War.  Alvin  York 
was  drafted  into  the  Army  and  eventu- 
ally was  .sent  to  the  Western  Front  in 
France. 

On  October  8.  1918.  as  a  member  of 
Company  G.  328th  Infantry.  82d  Divi- 
sion, near  Chatel-Chehery.  France. 
then-Corporal  York  performed  'the 
greatest  thing  accomplished  by  any 
soldier  of  all  the  armies  of  Europe." 
After  his  platoon  had  been  decimated 
by  deadly  enemy  fire.  Sergeant  York 
charged  and  knocked  out  an  enemy 
machinegun  nest  and  then  proceeded 
to  capture  singlehandedly.  128  men.  4 
officers  and  several  guns. 

For  this  act  of  heroism  Sergeant 
York  was  awarded  the  Congressional 
Medal  of  Honor,  the  French  Croix  De 
Guerre,  and  the  Tennessee  Medal  of 
Valor. 

After  the  war.  he  returned  to  his 
hometown,  where  he  lived  on  a  farm 
donated  by  the  grateful  citizens  of 
Tennessee.  But  Sergeant  York  showed 
that  besides  being  a  hero,  he  was  a 
man  of  integrity.  He  worked  tirelessly 
to  enhance  the  educational  opportuni- 
ties of  young  people.  This  work  result- 
ed in  the  founding  of  the  Alvin  C. 
York  Institute  in  Jamestown.  Tenn. 

Tennessee  honored  Sergeant  York 
further  by  placing  a  statue  of  him  on 
the  State  capitol  grounds  in  Nashville 
to  commemorate  his  great  service  to 
his  State  and  his  Nation.  He  died  in 
1964  and  is  survived  by  his  widow. 
Gracie  York. 

At  the  present  time,  the  veterans 
medical  center  is  undergoing  extensive 
renovation  and  expansion  so  that  it 
may  better  serve  the  needs  of  veter- 
ans. Therefore,  it  is  appropriate  to 
name  this  medical  center  after  a  great 
American  hero.  Sgt.  Alvin  C.  York. 


I  ask  that  a  resolution  approved  by 
the  Tennessee  State  Legislature,  be 
entered  into  the  Record  at  this  time. 

I  also  ask  unanimous  consent  that 
the  full  text  of  S.  2717  be  printed  in 
the  Record  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S. 2717 

Be  it  enacted  by  the  Senate  and  House  of 
Reprrsentatiies  of  the  United  States  of 
Amenca  m  Congress  assembled.  That  the 
Veterans'  Administration  Medical  Center  in 
Murfreesboro.  Tennessee,  shall  be  known 
and  d«-siBnated  as  the  'Sergeant  Alvin  C. 
■york  Veterans'  Administration  Medical 
Center".  Any  reference  to  such  medical 
center  in  any  law.  regulation,  map.  docu- 
ment, record,  or  other  paper  of  the  United 
Stales  shall  be  deemed  to  be  a  reference  to 
the  Sergeant  Alvin  C  York  Veterans"  Med 
ical  Center"". 

House  Joint  Resolution  No.  344 

A  rcsohilion  to  urge  Congress  to  give  spe- 
cial consideration  to  naming  the  Veterans 
Administration  Medical  Center  in  Murfrees- 
boro. Tenne.ssee  in  honor  of  Sergeant  Alvin 
C  York. 

Whereas,  it  is  appropriate  for  government 
to  memorialize  those  heroes  of  Tennessee 
history  who  have  brought  exceptional  rec- 
ognition and  fame  to  tills  state  and  nation: 
and 

Whereas.  Sergeant  Alvin  C  York  was  Ten 
ne.ssees  greatest  hero  of  World  War  1  and 
one  of  the  most  effective  combat  soldiers  in 
all  the  wars  of  American  History,  and 

Whereas,  for  his  military  exploits.  Ser- 
geant York  received  the  Congressional 
Medal  of  Honor,  the  French  Croix  de 
Guerre  with  palms  and  the  Tennessee 
Medal  for  Valor,  among  other  honors:  and 

Wherea-s.  returning  to  his  native  Tennes- 
see. Sergeant  York  brought  much  recogni- 
tion that  continues  to  enhance  the  history 
of  this  stale  and  nation,  and 

Wherea.*;.  the  epitome  of  a  war  veteran. 
Sergeant  York  upheld  the  highest  standard 
of  integrity  throughout  his  entire  life  and 
zealously  supported  the  state  and  nation 
and  their  authority  and  interest:  and 

Whereas,  members  of  this  body  find  It  ap 
propriate  to  encourage  Congress  to  name 
the  Veterans  Administration  Medical 
Center  in  Murfreesboro.  Tennessee,  in  his 
honor:  now.  therefore. 

Be  It  resolved  by  the  Hou.se  of  Represent- 
atives of  the  Ninety  third  General  Assembly 
of  the  State  of  Tennessee,  the  Senate  con- 
curring. That  we  hereby  urge  Congress  to 
give  special  consideration  to  naming  the 
Veterans  Administration  Medical  Center  in 
Murfreesboro,  Tennessee  in  honor  of  the 
late  Sergeant  Alvin  C.  York. 

Be  It  further  resolved.  That  a  copy  of  this 
Re.solution  be  forwarded  to  each  member  of 
the  Tennessee  Congre.sslonal  Delegation. 
Washington.  DC.  and  to  the  Honorable 
Sonny  Montgomery,  chairman.  Veterans  Af- 
fairs Committee,  Washington,  D.C.* 


By  Mr.  LAUTENBERG  (for  him- 
self,   Mr.    Pell.    Mr.    Burdick, 
Mr.  Proxmire,  and  Mr.  Heinz): 
S.    2719.   A   bill   to   amend   title   23, 
United  States  Code,  to  direct  the  Sec- 
retary of  Transportation  to  withhold  a 
percentage   of   the   apportionment   of 
certain  Federal-aid  highway  funds  to 


be  made  to  any  State  which  does  not 
establish  a  minimum  drinking  age  of 
21  years;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

UNIFORM  MINIMUM  DRINKING  ACE  ACT  OF   1984 

•  Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  on  behalf  of 
myself,  Senators  Pell,  Burdick,  Prox- 
mire, and  Heinz,  the  Uniform  Mini- 
mum Drinking  Age  Act  of  1984.  This 
legislation  is  a  revision  to  S.  2263, 
which  I  introduced  on  February  7. 

On  Monday.  May  21.  the  New  York 
Times  ran  an  editorial  addressing  the 
need  to  raise  the  minimum  drinking 
age  to  21  in  the  State  of  New  York. 
Because  it  is  the  intent  of  this  legisla- 
tion to  create  a  uniform  minimum 
drinking  age  of  21  nationwide.  I  be- 
lieve my  colleagues  will  find  this  edito- 
rial of  interest. 

I  ask  unanimous  consent  that  the 
Times  editorial  and  the  text  of  the 
Uniform  Minimum  Drinking  Age  Act 
appear  in  the  Record  at  this  point. 

There  being  no  objection,  the  mate 
rial  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2719 

Be  in  enacted  by  the  Senate  and  House  of 
Representatti'es  of  the  United  States  of 
Amenca  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Uniform  Minimum 
Drinking  Age  Act  of  1984". 

Sec  2.  (a)  Chapter  1  of  title  23.  United 
States  Code,  is  amended  by  adding  at  the 
end  thereof  of  following  new  .section: 

"!)  l.'iK.  National  minimum  drinking  age. 

"(a)(1)  The  Secretary  shall  withhold  five 
percent  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  .sections 
104(b)(1).  104(b)(5).  and  104(b)(6)  of  this 
title  on  the  first  day  of  the  fi.scal  year  suc- 
ceeding the  fiscal  year  beginning  after  Sep- 
tember 30.  1985.  in  which  the  purchase  or 
public  po.ssession  in  such  Slate  of  any  alco- 
holic beverage  by  a  person  who  Is  le.ss  than 
twenty-one  years  of  age  is  unlawful. 

"(2)  The  Secretary  shall  withhold  10  per 
cent  of  the  amount  required  to  be  appor- 
tioned to  any  State  under  each  of  .sections 
104(b)(1).  104(bK2).  104(b)(5),  and  104(b)(6i 
of  this  title  on  the  first  day  of  the  fiscal 
year  succeeding  the  .second  fi.scal  year  begin- 
ning after  September  30.  1985.  in  which  the 
purchase  or  public  pos.sesslon  in  such  State 
of  any  alcoholic  beverage  by  a  per.son  who  is 
less  than  21  years  is  lawful. 

"(b)  The  Secretary  shall  promptly  appor- 
tion to  a  State  any  funds  which  have  been 
withheld  from  apportionment  under  subsec- 
tion (a)  of  this  section  in  a  fi.scal  year  if  in 
any  succeeding  fiscal  year  such  Slate  makes 
unlawful  the  purchase  or  public  po.sse.ssion 
of  any  alcoholic  beverage  by  a  person  who  is 
less  than  twenty-one  years  of  age, 

"(c)  As  used  in  this  section,  the  term  alco- 
holic beverage"  means— 

"(1)  beer  as  defined  in  section  5052(a)  of 
the  Internal  Revenue  Code  of  1954. 

•(2)  wine  of  not  less  than  one  half  of  one 
percent  of  alcohol  by  volume,  or 

(3)  distilled  spirits  as  defined  in  section 
5002(a)(8)  of  such  Code." 

(b)  The  table  of  sections  of  chapter  1  of 
such  title  is  amended  by  adding  at  the  end 
thereof  the  foUoiwng  new  Item:  "158,  Na- 
tional minimum  drinking  age,"". 


Raise  the  Drinking  Age.  Save  Lives 

Do  New  York  Slates  19-  and  20-year-olds 
have  a  right  to  drink?  Plenty  of  them  think 
they  do,  and  so  do  the  restaurant  and  bar 
owners,  who  fear  a  lo.ss  of  business  if  the 
Legislature  raises  the  drinking  age  to  21, 
But  Governor  Cuomo  believes  the  change 
e.s.senllal  if  drunk  driving  is  to  be  reduced. 

Stale  legislators,  keenly  aware  that  the 
voting  age  Is  18  and  leery  of  the  well-orga- 
nized bar  owners,  would  like  to  put  off  the 
subject  till  after  election.  That  would  mean 
the  death  of  some  number  of  people.  Saving 
those,  and  subsequent  lives,  ought  to  Iran 
scend  political  comfort. 

The  current  controversy  began  three 
weeks  ago  when  the  A.s.sembly"s  transporta- 
tion committee  i.ssued  a  report  expre.ssing 
doubt  that  raising  the  drinking  age  beyond 
19  would  accomplish  much.  It  suggested 
that  the  change  from  18  to  19  in  1982  may 
not  have  reduced  alcohol-related  highway 
falallti(\s  because  they  had  been  declining 
anyway,  presumably  becau.se  of  tougher  en- 
forcement. Much  better,  the  report  conclud- 
ed, to  persevere  with  deterrence 

Wrong  reply  the  New  York  Automobile 
Association  and  the  Division  of  Alcoholism 
and  Alcohol  Abu.se,  They  forcefully  rebut 
the  report "s  assertions  that  higher  drinking 
ages  had  not  reduced  fatalities  in  other 
states.  And  in  New  York,  they  said,  statistics 
strongly  suggest  that  the  change  to  19  ha-s 
.saved  lives. 

In  the  12  months  following  the  change, 
fatal  crashes  Involving  18  year-old  drunk 
drivers  declined  by  42  perrent.  That  was 
seven  times  the  decretise  among  drinking 
drivers  over  19, 

And  there's  reason  to  think  raising  the 
age  again  would  have  a  similarly  good 
effect.  Only  4  percent  of  the  state's  licen.sed 
drivers  are  19  and  20  years  old.  but  they  ac- 
count for  13  percent  of  all  alcohol-related 
injury  crashes  and  16  percent  of  alcohol-re- 
lated fatal  crashes.  By  age  21,  the  number 
of  drivers  and  the  number  of  alcohol-related 
accidents  start  coming  into  balance. 

There's  also  a  common-.sen.se  argument 
for  r(\stricting  access  to  alcohol.  Deterrence 
depends  on  a  rational  calculation  thai  the 
offense  isn't  worth  the  risk.  Drunks  aren't 
rational. 

It  would  create  a  difficulty,  and  some 
.social  hardship,  to  deny  alcohol  to  all  19- 
and  20year-olds  in  the  name  of  safety.  But 
there  are  two  compelling  reasons  to  do  so 
nonetheless.  One  Is  that  the  change  would 
.save  lives  among  young  adults,  who'll  have 
their  whole  lives  in  which  to  drink.  The 
other  is  that,  since  the  victims  are  not  only 
youthful  drunk  drivers,  the  change  would 
save  lives  of  all  ages,» 

By  Mr.  BAKER  (for  Mrs.  Haw- 
kins): 
S.  2720.  A  bill  to  recognize  the  orga- 
nization known  as  the  Womens  Army 
Corps    Veterans'    Association;    to    the 
Committee  on  the  Judiciary. 

WOMEN'S  ARMY  CORPS  VETERANS'  ASSOCIATION 

•  Mrs.  HAWKINS.  Mr.  President, 
today  I  am  introducing  legislation  to 
grant  a  Federal  charter  to  the 
Women's  Army  Corps  Veterans'  Asso- 
ciation. This  is  a  companion  bill  to  the 
measure  introduced  by  Representative 
G.  William  Whitehurst  of  Virginia 
on  February  28  of  this  year,  which  al- 
ready has  42  cosponsors  in  the  House. 
Women  who  have  .served  gallantly  in 
our  armed  services  should  receive  the 


full  recognition  they  deserve.  This  or- 
ganization includes  women  veterans 
who  served  in  the  Women's  Army 
Corps  until  it  was  discontinued  in 
1978.  and  also  women  who  are  current- 
ly serving  in  the  U.S.  Army  Reserve 
and  the  Army  National  Guard.  Al- 
though its  total  membership  is  cur- 
rently 3.042.  the  association  expects  to 
grow  rapidly  as  it  actively  recruits 
members  from  the  Army  Reserve  and 
Army  National  Guard. 

The  association's  major  functions  in- 
clude providing  support  to  patients  in 
VA  hospitals,  recognizing  outstanding 
women  in  college  ROTC  units,  and 
promoting  other  activities  involving 
women  veterans. 

I  believe  we  should  give  national  rec- 
ognition to  this  organization  whose 
members  have  .served  or  are  serving 
their  country  in  the  armed  .services. 
Many  have  dedicated  themselves  to  a 
lifetime  of  volunteer  service  because  of 
their  commitment  to  their  country.  It 
is  only  through  the  contributions  of 
many  hours  of  volunteer  service  that 
success  has  come  to  this  fine  organiza- 
tion. I.  therefore,  urge  my  colleagues 
to  join  me  in  supporting  this  bill.  ' 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S,  2720 

Be  it  enacted  bu  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
Amenca  m  Congress  assembled. 

CHARTER 

Section  1,  The  Womens  Army  Corps  Vet- 
erans" A.s.soclation.  a  nonprofit  corporation 
organized  under  the  laws  of  the  District  of 
Columbia,  is  recognized  as  such  and  is 
granted  a  Federal  charter. 

POWERS 

Sec.  2.  The  Womens  Army  Corps  Veter- 
ans" A.s.sociat ion  i  hereinafter  in  this  Act  re- 
ferred to  as  the  "corporation"'*,  shall  have 
only  those  powers  granted  to  it  through  its 
bylaws  and  articles  of  incorporation  filed  In 
the  States  In  which  It  is  incorporated,  and 
subject  to  the  laws  of  such  Slates, 

objects  and  purposes  of  corporation 

Sec,  3.  The  objects  and  purpo.ses  of  the 
corporation  are  those  provided  in  its  articles 
of  incorporation  and  shall  include: 

(1/  promoting  the  general  welfare  of  all 
veterans,  especially  women  veterans,  who 
have  served  or  are  serving  in  the  United 
States  Army,  the  Army  Reserve,  and  the 
Army  National  Guard: 

1 2)  recognizing  outstanding  women  m  col- 
lege ROTC  units  throughout  the  United 
Stales:  and 

(3 1  providing  services  and  support  to  pa- 
tients in  Veterans'  Administration  Hospitals 
throughout  the  United  Slates, 
service  or  process 

Sec,  4,  With  respect  to  service  of  process, 
the  corporation  shall  comply  with  the  laws 
of  the  Stales  In  which  il  is  incorporated  and 
In  which  il  carries  on  activities  in  further- 
ance of  its  corporate  purposes. 


14120 


CONGRESSIONAL  RECORD— SENATE 


May  24.  1984 


c^h  Qnni.ai  rpnfirt  shall     hv  the  United  States  to  the  California  and 


May  24,  1984 


CONGRESSIONAL  RECORD— SENATE 


14121 


lk«IT'/-"UirT  T     lir\T   himcolf 


Sec.  2,  (a)  The  Secretary  of  the  Interior  is     nassaee.  I  look  forward  to  their  contin- 


14120 


CONGRESSIONAL  RECORD— SENATE 


May  2Jt,  1981^ 


May  24.  1984 


CONGRESSIONAL  RECORD— SENATE 


14121 


MEMBERSHIP 

Sec.  5.  Eligibility  for  membership  in  the 
corporation  and  the  rights  and  privileges  of 
meml)ers  shall  be  as  provided  in  the  consti- 
tution and  bylaws  of  the  corporation. 

BOARD  OF  DIRECTORS 

Sec  6.  The  board  of  directors  of  the  cor- 
poration and  the  responsibilities  thereof 
shall  t>e  as  provided  in  the  articles  of  incor- 
poration of  the  corporation  and  in  conform- 
ity with  the  laws  of  the  States  in  which  it  is 
incorporated. 

OFFICERS 

Sec  7.  The  officers  of  the  corporation  and 
the  election  of  such  officers  shall  be  as  pro- 
vided in  the  articles  of  incorporation  of  the 
corporation  and  shall  be  in  conformity  with 
the  laws  of  the  States  in  which  it  is  incorpo- 
rated. 

RESTRICTIONS  ON  CORPORATE  POWERS 

Sec  8.  (a)  No  part  of  the  income  or  assets 
of  the  corporation  may  inure  to  any 
member,  officer,  or  director  of  the  corpora 
tion  or  be  distributed  to  any  such  individual 
during  the  life  of  this  charter.  Nothing  in 
this  subsection  shall  be  construed  to  pre- 
vent the  payment  of  reasonable  compensa- 
tion to  the  officers  of  the  corporation  or  re- 
imbursement for  actual  and  necessary  ex 
penses  in  amounts  approved  by  the  board  of 
directors. 

(b)  The  corporation  may  not  make  any 
loan  to  any  officer,  director,  or  employee  of 
the  corporation. 

(c)  Neither  the  corporation  nor  any  offi- 
cer or  director  thereof  may  contribute  to. 
support,  or  otherwise  participate  in  any  po- 
litical activity  or  attempt  in  any  manner  to 
influence  legislation. 

(d)  The  corporation  shall  have  no  power 
to  issue  any  shares  of  slock  or  to  declare  or 
pay  any  dividends. 

(e)  The  corporation  shall  not  claim  the  ap- 
proval or  authorization  of  the  Federal  Gov 
ernment  for  any  of  its  activities. 

LIABILITY 

Sec.  9.  The  corporation  shall  be  liable  for 
the  acts  of  its  officers  and  agents  when 
acting  within  the  scope  of  their  authority. 

BOOKS  AND  RECORDS.  INSPECTION 

Sec  10.  The  corporation  shall  keep  cor- 
rect and  complete  books  and  records  of  ac- 
counts and  shall  keep  minutes  of  any  pro- 
ceeding of  the  corporation  involving  any  of 
Us  members,  the  board  of  directors,  or  any 
committee  having  authority  under  the 
board  of  directors.  The  corporation  shall 
keep  at  its  principal  office  a  record  of  the 
names  and  addresses  of  all  members  having 
the  right  to  vote  in  any  proceeding  of  the 
corporation.  All  books  and  records  of  such 
corporation  may  be  inspected  by  any 
member  having  the  right  to  vote  in  any  cor- 
poration proceeding,  or  by  any  agent  or  at- 
torney of  such  member,  for  any  proper  pur- 
pose at  any  reasonable  time.  Nothing  in  this 
section  shall  be  construed  to  contravene  any 
applicable  State  law. 

AUDIT  OF  FINANCIAL  TRANSACTIONS 

Sec  11.  The  first  section  of  the  Act  enti 
tied  "An  Act  to  provide  for  audit  of  ac- 
counts of  private  corporations  established 
under  Federal  law",  approved  August  30. 
1964  (36  U.S.C.  1101).  is  amended  by  adding 
at  the  end  thereof  the  following; 

"(60)  Women's  Army  Corps  Veterans'  As- 
sociation. ". 

ANNUAL  REPORT 

Sec  12.  The  corporation  shall  report  an- 
nually to  the  Congress  concerning  the  ac- 
tivities of  the  corporation  during  the  pre- 


ceding fiscal  year.  Such  annual  report  shall 
be  submitted  at  the  same  time  as  the  report 
of  the  audit  of  the  corporation  required  by 
section  2  of  the  Act  entitled  An  Act  to  pro- 
vide for  audit  of  accounts  of  private  corpo- 
rations established  under  Federal  law",  ap- 
proved August  30.  1964  (36  U.S.C.  1101)  The 
report  shall  not  be  printed  as  a  public  docu- 
ment. 

RESERVATION  OF  RIGHT  TO  AMEND  OR  REPEAL 
CHARTER 

Sec  13.  The  right  to  amend  or  repeal  this 
Act  is  expressly  reserved  to  the  Congress. 

DEFINITION  OF  "STATE" 

Sec  14.  For  purposes  of  this  Act.  the  term 
"State"  includes  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  territories  and  possessions  of 
the  United  States. 

TAX-EXEMPT  STATUS 

Sec  15.  The  corporation  shall  maintain  its 
status  as  an  organization  exempt  from  tax- 
ation as  provided  in  the  Internal  Revenue 
Code  of  1954. 

TERMINATION 

Sec.  16.  If  the  corporation  fails  to  comply 
with  any  of  the  restrictions  or  provisions  of 
this  Act.  the  charter  granted  by  this  Act 
shall  expire.* 


By  Mr.  PACKWOOD: 
S.  2721.  A  bill  to  confirm  a  convey- 
ance of  certain  real  property  by  the 
Southern  Pacific  Transportation  Co. 
to  Ernest  Pritchett  and  his  wife. 
Dianna  Pritohell;  to  the  Committee 
on  Governmental  Affairs. 

CONVEYANCE  OF  LAND  BY  THE  SOUTHERN 
PACIFIC  TRANSPORTATION  COMPANY 

•  Mr.  PACKWOOD.  Mr.  President, 
today  I  am  pleased  to  introduce  legis- 
lation to  confirm  a  conveyance  of  land 
from  Southern  Pacific  Railroad  to  Mr. 
and  Mrs.  Ernest  Pritchett  of  Rogue 
River.  Oreg. 

In  1978.  the  Pritchetts  purchased  a 
mobile  home  park  in  Rogue  River. 
The  park  is  located  alongside  a  fence 
erected  long  ago  by  the  railroad.  It 
was  assumed  that  the  fence  marked 
the  boundary  of  the  Southern  Paci- 
fic's land.  In  1981.  Mr.  and  Mrs.  Prit- 
chett discovered  that  part  of  their 
park  was  actually  owned  by  Southern 
Pacific. 

Southern  Pacific  has  now  trans- 
ferred the  land  to  the  Pritchetts.  How- 
ever, because  the  land  was  part  of  an 
old  Federal  land  grant  to  the  railroad. 
Congress  must  confirm  the  convey- 
ance. The  bill  I  am  introducing  today, 
will  do  that. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  2721 

Be  >t  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Slates  of 
America  in  Congress  assembled.  That,  sub- 
ject to  section  3.  the  conveyance  described 
in  section  2(a)  of  this  Act  involving  certain 
real  property  in  Jackson  County.  Oregon, 
forming  a  part  of  the  right-of-way  granted 


by  the  United  Slates  to  the  California  and 
Oregon  Railroad  Company  under  the  Act 
entitled  An  Act  granting  Lands  to  aid  in 
the  Construction  of  a  Railroad  and  Tele- 
graph from  the  Central  Pacific  Railroad,  in 
California,  to  Portland,  in  Oregon  ".  ap 
proved  July  25.  1866  (14  Stat.  239).  is  con- 
firmed in  Ernest  Pritchett  and  his  wife. 
Dianna  Pritchett.  the  grantees  in  such  con 
veyance.  and  their  successors  in  interest, 
with  respect  to  all  interests  of  the  United 
States  in  the  rights  to  the  real  property  de- 
scribed in  section  2(b)  of  this  Act. 

Sec  2.  (a)  The  conveyance  confirmed  by 
this  Act  was  made  by  a  deed  dated  July  23. 
1982.  by  the  Southern  Pacific  Transporta 
tion  Company  to  Ernest  Pritchett  and  his 
wife.  Dianna  Pnlchett.  and  recorded  on  Oc- 
tober 20.  1982.  in  the  official  records  of 
Jackson  County.  Document  No.  82-15174. 

(b)  The  real  property  referred  to  in  the 
first  section  of  this  Act  is  a  parcel  of  land  in 
the  Northwest  Quarter  of  Section  26.  Town- 
ship 36  South.  Range  4  West.  Willamette 
Meridian.  County  of  Jackson.  State  of 
Oregon,  more  particularly  described  as  fol- 
lows: 

Commencing  at  the  We.st  Quarter  corner 
of  such  Section  26:  thence  South  89  degrees 
46  feet  45  inches  East  along  the  southerly 
line  of  such  Northwest  Quarter  of  Section 
26  a  distance  of  1082.50  feet  to  a  point  in  a 
line  parallel  with  and  distant  100  feet  north- 
easterly, measured  at  right  angles,  from  the 
original  located  center  line  of  Southern  Pa- 
cific Transportation  Company  s  main  track 
(Siskiyou  Branch),  and  also  the  True  Point 
of  Beginning  of  the  parcel  to  be  described: 
thence   North   65  degrees   2   feet   35   inches 
West  along  such  parallel  line  1191  92  feet  to 
the  westerly  line  of  such  Section  26.  thence 
South  zero  degrees  12  feet  52  inches  West 
along  such  westerly  line  55.05  feet  to  a  point 
in  a  line  parallel  with  and  distant  50  feet 
northeasterly,    measured    at    right    angles, 
from  such  center  line:  thence  South  65  de- 
grees 2  feet  35  inches  East  along  last  such 
parallel  line,  as  last  such  parallel  line  being 
also  the  northeasterly  line  of  that  certain 
parcel  of  land  described  in  deed  dated  June 
23.    1883.    from    Frederick    G.    Birdsey    to 
Oregon  and  California  Railroad  Company, 
recorded   July   28.    1883.   in   Deed   Book    10. 
Page  463.   Records  of  such   County,  a  dis- 
tance of  1060,35  feet  to  such  .southerly  line: 
thence  South  89  degrees  46  feet  45  inches 
East  along  such  southerly  line  119.49  feet  to 
the  True  Point  of  Beginning,  containing  an 
area  of  1.293  acres,  more  or  less. 
Sec.  3.  (a)  Nothing  in  this  Act  shall- 
(li  diminish  the  right  ofway  referred  to 
in  the  first  section  of  this  Act  to  a  width  of 
less  than  50  feet  on  each  side  of  the  center 
of  the  main  track  or  tracks  established  and 
maintained  by  the  Southern  Pacific  Trans- 
portation  Company   on   the  dale  of  enact- 
ment of  this  Act:  or 

(2)  validate  or  confirm  any  right  or  title 
to.  or  interest  in.  the  land  referred  to  in  the 
first  section  of  this  Act  arising  out  of  ad- 
verse possession,  prescription,  or  abandon- 
ment, and  not  confirmed  by  conveyance  by 
the  Southern  Pacific  Transportation  Com- 
pany before  the  date  of  enactment  of  this 
Act. 

(b)  There  is  reserved  to  the  United  States 
all  oil.  coal,  or  other  minerals  in  the  land  re- 
ferred to  in  the  first  section  of  this  Act.  to- 
gether with  the  right  to  prospect  for.  mine, 
and  remove  such  oil.  coal,  or  other  minerals 
under  such  rules  and  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe.* 


By  Mr.  MITCHELL  (for  himself. 
Mr.    Abdnor.    Mr.    Percy,    Mr. 
Pell,  Mr.  Boschwitz,  Mr.  Ken- 
nedy, Mr.  Inouye.  Mr.  Riegle, 
Mr.    Dole.    Mr.    Bentsen,    and 
Mr.  Sarbanes): 
S.J.  Res  301.  Joint  resolution  to  au- 
thorize the  Kahlil  Gibran  Centennial 
Foundation    of   Washington    D.C..    to 
erect  a  memorial  in  the  District  of  Co- 
lumbia;  to   the   Committee   on   Rules 
and  Administration. 

memorial  in  COMMEMORATION  OF  KAHLIL 
GIBRAN 

•  Mr.  MITCHELL.  Mr.  President.  I 
rise  to  introduce  a  joint  resolution 
which  would  authorize  the  erection  of 
a  memorial,  on  public  grounds  in  the 
District  of  Columbia,  in  commemora- 
tion of  Kahlil  Gibran,  the  Lebanese- 
American  poet  and  artist. 

Joining  me  in  offering  this  joint  res- 
olution today  are  Senators  Abdnor. 
Percy.  Pell,  Boschwitz,  Kennedy, 
Inouye.  Riegle.  Dole,  and  Bentsen. 

Kahlil  Gibran,  born  100  years  ago  in 
Besharri.  Lebanon,  moved  with  his 
family  at  the  age  of  12  to  the  United 
States  where  he  lived  the  rest  of  his 
life.  By  his  death  at  48.  he  had  pro- 
duced, Jis  both  writer  and  artist,  a  pro- 
digious body  of  work  which  stands 
today  as  an  artistic  legacy  to  people  of 
all  nations. 

The  writings  of  Kahlil  Gibran  are 
among  the  world's  most  popular,  with 
collections  of  his  work  appearing  in 
more  than  50  languages.  Over  7  mil- 
lion copies  have  been  sold  of  his  most 
memorable  work,  "The  Prophet,"  now 
in  its  109th  printing. 

The  Kahlil  Gibran  Memorial  is 
being  offered  as  a  gift  to  the  American 
people  by  the  Kahlil  Gibran  Centenni- 
al Foundation.  The  foundation  is  an 
American  nonprofit  organizations 
whose  projects  commemorate  this  im- 
portant artist  and  his  message  of  uni- 
versal brotherhood.  Gibrans  dreams 
of  human  dignity  and  cooperation  can 
be  a  source  of  inspiration  to  each  of 
us. 

I  urge  my  colleagues  to  join  with  me 
and  the  original  cosponsors  of  this  res- 
olution in  honoring  Kahlil  Gibran. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  my  resolu- 
tion appear  in  the  Record  at  this 
point. 

There  being  no  objection,  the  resolu- 
tion was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  301 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  the  Kahlil 
Gibran  Centennial  Foundation  of  Washing- 
ton. District  of  Columbia,  is  authorized  to 
erect  a  memorial  on  public  grounds  in  the 
District  of  Columbia,  subject  to  authoriza- 
tion by  the  Secretary  of  the  Interior  as  pro- 
vided in  section  2.  in  commemoration  of  the 
Lebanese-American  poet  and  artist.  Kahlil 
Gibran.  The  memorial  shall  be  in  the  form 
of  a  sculptured  monument  and  shall  be  des- 
ignated the  Kahlil  Gibran  Memorial. 


Sec  2.  (a)  The  Secretary  of  the  Interior  is 
authorized  to  select,  with  the  approval  of 
the  National  Commission  of  Fine  Arts  and 
the  National  Capital  Planning  Commission, 
a  suitable  site  on  public  grounds  in  the  Dis- 
trict of  Columbia,  upon  which  may  be  erect- 
ed the  memorial  authorized  in  the  first  sec- 
tion of  this  resolution.  If  the  site  selected  is 
on  public  grounds  belonging  to  or  under  the 
jurisdiction  of  the  District  of  Columbia,  the 
approval  of  the  Mayor  of  the  District  of  Co- 
lumbia shall  also  be  obtained. 

(b)  The  design  and  plans  for  such  memori- 
al shall  be  subject  to  the  approval  of  the 
Secretary  of  the  Interior,  the  National  Com 
mission  of  Fine  Arts  and  the  National  Cap- 
ital Planning  Commission. 

(c)  Other  than  as  to  the  land  authorized 
for  the  erection  of  the  memorial  in  the  first 
section,  neither  the  United  States  nor  the 
District  of  Columbia  shall  be  put  to  any  ex- 
pense in  the  erection  of  the  memorial. 

Sec.  3.  The  authority  conferred  pursuant 
to  this  resolution  shall  lap.se  unless— 

(1)  the  erection  of  such  memorial  is  com- 
menced within  five  years  from  the  date  of 
enactment  of  this  resolution:  and 

(2)  prior  to  its  commencement  funds  are 
certified  available  in  an  amount  sufficient, 
in  the  judgment  of  the  Secretary  of  the  In- 
terior to  insure  completion  of  the  memorial. 

Sec  4.  The  maintenance  and  care  of  the 
memorial  erected  under  the  provisions  of 
this  resolution  shall  be  the  responsibility  of 
the  Secretary  of  the  Interior.* 

By  Mr.  EAST  (for  him.self.  Mr. 
Baker.  Mr.  Baucus.  Mr.  Bosch- 
witz,   Mr.    Chiles.    Mr.    Dole. 
Mr.    DuRENBERGER.    Mr.    Ford. 
Mr.  Grassley.  Mr.  Hatch.  Mr. 
Heflin,  Mr.  Heinz.  Mr.  Helms. 
Mr.  Inouye.  Mr.  Johnston.  Mr. 
Laxalt,  Mr.  Levin,  Mr.  Matsu- 
naga,     Mr.     MURKOWSKi,     Mr. 
NuNN.  Mr.  Riegle.  Mr.  Sasser. 
Mr.  Specter.  Mr.  Stafford.  Mr. 
Stennis.      Mr.      Symms.      Mr. 
Thurmond,  and  Mr.  Tsongas): 
S.J.  Res.  302.  Joint  resolution  to  des- 
ignate the  month  of  September  1984, 
as  "National  Sewing  Month;"  to  the 
Committee  on  the  Judiciary. 

NATIONAL  SEWING  MONTH 

•  Mr.  EAST.  Mr.  President,  for  the 
past  2  years  I  have  been  the  sponsor  of 
a  joint  resolution  designating  Septem- 
ber as  "National  Sewing  Month.  "  I  am 
pleased  that  the  Congress  passed  pre 
vious  resolutions  in  1982  and  1983 
which  were  signed  into  public  law  by 
President  Ronald  Reagan.  A  similar 
resolution  has  been  introduced  each 
year  by  my  colleague  in  the  House. 
Congressman  Bill  Boner  of  Tennes- 
see. 

This  year.  I  am  proud  to  reintroduce 
the  "National  Sewing  Month  Resolu- 
tion" with  27  of  my  colleagues  in  the 
Senate  as  cosponsors.  I  thank  these 
gentlemen  for  their  support  of  this 
proposal. 

Mr.  President.  I  am  indebted  to  Sen- 
ator Thurmond,  chairman  of  the 
Senate  Committee  on  the  Judiciary, 
Senator  Baker.  Senate  majority  leader 
and  Senator  Byrd,  Senate  minority 
leader  for  bringing  last  year's  resolu- 
tion to  the  floor  and  assisting  in  its 


passage.  I  look  forward  to  their  contin- 
ued help  in  having  the  Congress  pass 
the  resolution  to  President  Reagan  for 
signature. 

The  support  I  have  received  this 
year  from  my  colleagues  on  the  "Na- 
tional Sewing  Month  Resolution"  is 
most  encouraging,  and  I  believe  their 
support  reflects  the  importance  of  the 
sewing  industry  to  our  economy. 

As  you  know.  Mr.  President.  "Na- 
tional Sewing  Month"  is  an  industry- 
wide promotion  designed  to  increase 
home  sewing  interest,  consumer  educa- 
tion, and  family  sewing  participation 
under  a  single  .sewing  theme.  This 
coming  September  marks  the  third  in- 
dustrywide effort  to  revitalize  the 
sewing  spirit  in  America. 

As  my  friends  in  the  Senate  know,  I 
am  a  strong  supporter  of  the  family 
and  family  values.  I  believe  that  home 
sewing  has  many  benefits  that  add  to 
the  .strength  of  the  family.  It  is  esti- 
mated, for  instance,  that  over  50  mil- 
lion Americans  sew  at  home  and  over 
40  million  sew  at  least  part  of  their 
wardrobe.  For  many,  sewing  skills  ac- 
quired at  home  and  in  home  econom- 
ics classes  of  local  junior  high  and 
high  schools,  have  led  to  valuable  and 
creative  careers  in  the  fashion  design, 
retail  merchandizing,  patternmaking. 
and  textiles.  Home  sewing  contributes 
not  only  to  these  careers  but  to  indi- 
vidual enjoyment,  pride,  and  creativity 
as  well. 

The  home  sewing  industry  contrib- 
utes greatly  to  the  economic  life  of  the 
Nation.  It  employs  thou.sands  of 
people  directly  in  the  manufacture, 
wholesale,  retail,  and  service  sectors. 
In  addition,  thou.sands  more  are  asso- 
ciated with  the  home  sewing  industry, 
as  teachers,  mechanics,  truckdrivers, 
and  many  other  professions.  The  in- 
dustry generates  over  $3.5  billion  in 
sales  annually  and  invests  millions  of 
dollars  of  capital  in  plans  and  machin- 
ery. 

This  September,  the  American 
Home  Sewing  Association  will  conduct 
an  extensive  nationwide  promotion  of 
National  Sewing  Month.  A  wide  varie- 
ty of  community  groups  will  be  joining 
that  campaign  including  4-H  Clubs, 
the  Girl  Scouts,  Future  Homemakers 
of  America,  home  economics  teachers, 
and  others. 

At  this  point,  Mr.  President.  I  ap- 
plaud the  work  of  the  American  Home 
Sewing  Association,  which  represents 
over  600  manufacturing  companies— of 
fabrics,  fibers,  patterns,  notions,  trims, 
.sewing  machines,  publications  and 
needlecraft  products— along  with  re- 
tailers, wholesalers  and  manufactur- 
er's representatives.  The  board  of  di- 
rectors of  the  association  works  hard 
to  enhance  the  home  sewing  industry. 
Members  of  this  board  include,  among 
others:  chairman  of  the  board.  Leona 
Rocha;  president,  Sal  Alcina;  presi- 
dent-elect, Earle  Angstadt;  VP  finance. 
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David  S.  Colin;  VP  membership.  Doris 
Katz;  VP  educational  affairs.  Philip 
Morris;  VP  Government  relations. 
Daniel  M.  Colver;  VP  industry  expan- 
sion. Patrick  McGinty;  VP  member 
services.  Bill  Margolis;  VP  shows  and 
conventions.  Daniel  Covitt;  VP  guild. 
Alan  Sorrel. 

In  addition.  I  applaud  the  approxi- 
mately 19.000  retailers  responsible  for 
moving  the  home  sewing  sales  in  the 
United  Stales  to  over  $3.5  billion  per 
year.  AHSA  retailer  members  vary  in 
size  from  small,  individually  owned 
stores  to  major,  full-service  chains. 

Over  45,000  educators— junior  and 
senior  high  school  teachers,  college 
professors,  extension  home  econo- 
mists, and  retailer-educators— are  ac- 
tively engaged  in  sewing  skill  develop- 
ment. This  group  of  educators  is  im- 
portant to  growth  of  the  home  sewing 
industry.  AHSA.  through  its  teacher 
service  division,  works  with  profession- 
al educators  to  support  home  sewing 
activity.  In  addition  the  AHSA.  work- 
ing through  a  guild  network  of  nearly 
8.000  active  members  in  chapters 
throughout  the  country,  has  programs 
for  the  90  million  Americans  who  sew 
at  home. 

In  conclusion.  I  urge  my  colleagues 
in  the  Senate  to  support  the  National 
Sewing  Month  Resolution'  and  to 
urge  their  constituents  to  support  the 
sewing  industry  in  the  United  States. • 


ADDITIONAL  COSPONSORS 

S.  44 

At  the  request  of  Mr.  Kasten.  the 
name  of  the  Senator  from  Iowa  (Mr. 
Jepsen  )  was  added  as  a  cospon.sor  of  S. 
44.  a  bill  to  regulate  interstate  com- 
merce by  providing  for  a  uniform 
product  liability  law.  and  for  other 
purposes. 

S.  269 

At  the  request  of  Mr.  McClure.  the 
names  of  the  Senator  from  AIa:ika 
(Mr.  MuRKOwsKi).  and  the  Senator 
from  New  Mexico  <Mr.  Domenici) 
were  added  as  cosponsors  of  8.  269.  a 
bill  to  provide  for  the  disposal  of  silver 
from  the  national  defense  stockpile 
through  the  issuance  of  silver  coins. 

S.   IS04 

At  the  request  of  Mr.  Bentsen,  the 
name  of  the  Senator  from  Michigan 
<Mr.  RiEGLE)  was  added  as  a  cosponsor 
of  S.  1504,  a  bill  to  provide  for  protec- 
tion of  historic  shipwrecks,  structures, 
and  artifacts  located  on  a  .seabed  or  in 
the  subsoil  of  the  lands  beneath 
waters  of  the  United  States. 

S.    1B4  1 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Texas  (Mr. 
Tower),  the  Senator  from  California 
(Mr.  Cranston),  and  the  Senator  from 
Mississippi  (Mr.  Cochran)  were  added 
as  cosponsors  of  S.  1841.  a  bill  to  pro- 
mote research  and  development,  en- 
courage   innovation,    stimulate    trade, 


and  make  necessary  and  appropriate 
amendments  to  the  antitrust,  patent, 
and  copyright  laws. 

S.   1935 

At  the  request  of  Mr.  Heniz,  the 
name  of  the  Senator  from  Tennessee 
(Mr.  Sasser)  was  added  as  a  cospon.sor 
of  S.  1935.  a  bill  to  establish  an  inter 
agency  task  force  on  cigarette  safety. 

S.   2256 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Arkan- 
sas (Mr.  Pryor)  was  added  as  a  co- 
spon-sor  of  S.  2256.  a  bill  to  exempt 
restaurant  central  kitchens  from  Fed- 
eral inspection  requirements. 

S.  2368 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Ohio 
(Mr.  Glenn)  was  added  as  a  cosponsor 
of  S.  2368.  a  bill  to  amend  the  Federal 
Food.  Drug,  and  Cosmetic  Act  to  re- 
quire that  the  label  or  labeling  of  a 
food  state  the  specific  common  or 
ususal  name  of  each  fat  or  oil  con- 
tained in  such  food  and  the  amount  of 
sodium  and  potassium  contained  in 
such  food. 

S.  2573 

At  the  request  of  Mr.  Weicker.  the 
name  of  the  Senator  from  Kansas  'Mr. 
Dole)  was  added  as  a  cospon.sor  of  S. 
2573.  a  bill  to  revise  and  extend  pro- 
grams for  persons  with  developmental 
disabilities. 

S.  2603 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Utah  (Mr. 
Hatch),    the    Senator    from    Arizona 
(Mr.   Goldwater),    the   Senator   from 
Louisiana  (Mr.  Johnston),  the  Senator 
from  South  Carolina  (Mr.  Hollincs). 
the   Senator    from  Texas    (Mr.    Bent- 
sen),  the  Senator  from   Indiana  (Mr. 
LucAR).  the  Senator  from  Connecticut 
(Mr.     Weicker).     the     Senator     from 
Hawaii    (Mr.    Inouye).    the    Senator 
from  Delaware  (Mr.  Biden).  the  Sena- 
tor from  Arizona  (Mr.  DeConcini).  the 
Senator  from  New  Jersey  (Mr.  Lauten- 
berg).  the  Senator  from  Nebraska  <Mr. 
ExoN).  the  Senator  from  New  Hamp- 
shire (Mr.  Ri^DMAN).  the  Senator  from 
Nebraska  (Mr.  Zorinsky).  the  Senator 
from  Oklahoma  (Mr.  Boren).  the  Sen- 
ator  from   Kentucky   (Mr.   Ford),   the 
Senator     from     Mas.sachusetts     (Mr. 
TsoNCAS).  the  Senator  from  Kentucky 
(Mr.   Huddleston ),  the  Senator  from 
Maine    (Mr.    Mitchell),    the    Senator 
from    Maryland    (Mr.    Sarbanes).    the 
Senator  from  Montana  (Mr.  Baucus). 
the    Senator    from    Washington    (Mr. 
Gorton),     the     Senator     from     New 
Hampshire  (Mr.  Humphrey),  the  Sena- 
tor from   New  Jersey  (Mr.   Bradley). 
the    Senator    from     Minnesota    (Mr. 
Boschwitz).  the  Senator  from  Oregon 
(Mr.     Hatfield),     the    Senator     from 
North    Dakota    (Mr.    Andrews),    the 
Senator     from     South     Dakota     (Mr. 
Abdnor).  and  the  Senator  from  Arkan- 
sas (Mr.  Bumpers),  were  added  as  co- 
sponsors  of  S.  2603.  a  bill  to  extend 


the  authorization  of  appropriations 
for.  and  to  revise  the  Older  Americans 
Act  of  1965. 

S.  2607 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  New 
York  (Mr.  Moynihan),  was  added  as  a 
cospon.sor  of  S.  2607.  a  bill  to  provide 
for  improvements  in  the  school  lunch 
and  other  child  nutrition  programs 
and  the  food  stamp  program,  and  for 
other  purposes. 

S    2609 

At  the  request  of  Mr.  Durenberger. 
the  name  of  the  Senator  from  Califor- 
nia (Mr.  Cranston),  was  added  as  a  co- 
sponsor  of  S.  2609,  a  bill  to  amend  the 
Clean  Air  Act  with  regard  to  mobile 
.source  emissions  control, 

S.  2638 

At  the  request  of  Mr.  Moynihan.  the 
name  of  the  Senator  from  New  Jersey 
(Mr.  Lautenberg),  was  added  as  a  co- 
sponsor  of  S.  2638.  a  bill  to  provide  for 
research  relating  to  the  control  of 
gypsy  moths,  to  assist  States  and  local 
communities  in  controlling  gypsy 
moth  infestations,  and  for  other  pur- 
poses. 

S.  2673 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Hawaii  (Mr. 
iNOUYE).  was  added  as  a  cosponsor  of 
S.  2673.  a  bill  to  make  permanent  the 
prohibition  of  credit  card  surcharges. 

SENATE  JOINT  RESOLUTION  230 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Arkansas 
(Mr.  Bumpers),  and  the  Senator  from 
Nebraska  (Mr.  Zorinsky)  were  added 
as  cospon.sors  of  Senate  Joint  Resolu- 
tion 230.  a  joint  resolution  to  desig- 
nate the  week  of  October  7.  1984. 
through  October  13.  1984.  as  Nation- 
al Birds  of  Prey  Conservation  week." 

senate  joint  resolution  284 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Massachu 
setts  (Mr.  Kennedy),  the  Senator  from 
Iowa  (Mr.  Jepsen ).  the  Senator  from 
Idaho  (Mr.  Symms).  and  the  Senator 
from  Kansas  (Mrs.  Kassebaum),  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  284.  a  joint  resolution  to 
designate  the  week  beginning  Septem- 
ber 2.  1984.  as  National  School-Age 
Child  Care  Awareness  Week." 

SENATE  JOINT  RESOLUTION  296 

At  the  request  of  Mr.  D'Amato.  the 
names  of  the  Senator  from  Illinois 
(Mr.  Dixon),  and  the  Senator  from 
Kentucky  (Mr.  Huddleston),  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  296,  a  joint  resolution  to 
designate  June  14.  1984,  as  Baltic 
Freedom  Day." 

senate  joint  resolution  297 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Indiana 
(Mr.  LucAR).  the  Senator  from  Nebras- 
ka (Mr.  Zorinsky).  the  Senator  from 
Tennessee  (Mr.  Sasser),  the  Senator 
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from  West  Virginia  (Mr.  Randolph), 
the  Senator  from  Mississippi  (Mr. 
Cochran),  the  Senator  from  Indiana 
(Mr.  QuAYLE).  and  the  Senator  from 
Georgia  (Mr.  Mattingly),  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 297,  a  joint  resolution  to  desig- 
nate the  month  of  June  1984  as  "Vet- 
erans' Preference  Month.  " 

SENATE  JOINT  RESOLUTION  298 

At  the  request  of  Mr.  Huddleston. 
the  name  of  the  Senator  from  Louisi 
ana  (Mr.  Johnston),  was  added  as  a 
cosponsor  of  Senate  Joint  Resolution 
298,  a  joint  resolution  to  proclaim  the 
month  of  July  1984  as  "National  Ice 
Cream  Month"  and  July  15,  1984.  as 
"National  lee  Cream  Day  " 

SENATE  JOINT  RESOLUTION  300 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  Minnesota 
(Mr.  Durenberger),  the  Senator  from 
Pennsylvania  (Mr.  Heinz),  the  Senator 
from  Ohio  (Mr.  Glenn),  the  Senator 
from  Maine  (Mr.  Mitchell),  the  Sena- 
tor from  California  (Mr.  Cranston). 
and  the  Senator  from  New  Jersey  (Mr. 
Bradley),  were  added  as  cosponsors  of 
Senate  Joint  Resolution  300,  a  joint 
resolution  expressing  the  sense  of  the 
Congress  that  the  participants  in  the 
New  Ireland  Forum  are  to  be  com 
mended  for  their  efforts  to  bring 
about  genuine  progress  in  the  search 
for  a  just  and  peaceful  solution  to  the 
problems  of  Northern  Ireland. 

SENATE  CONCURRENT  resolution   IOI 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Georgia 
(Mr.  Mattingly)  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 101.  a  concurrent  resolution  to 
commemorate  the  Ukrainian  famine 
of  1933. 

senate  resolution   127 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Idaho  (Mr. 
Symms)  was  added  as  a  cosponsor  of 
Senate  Resolution  127.  a  resolution  to 
make  the  Select  Committee  on  Indian 
Affairs  a  permanent  committee  of  the 
Senate. 

SENATE  resolution  283 

At  the  request  of  Mr.  Cohen,  the 
name  of  the  Senator  from  Wyoming 
(Mr.  Simpson)  was  added  as  a  cospon- 
sor of  Senate  Resolution  283,  a  resolu- 
tion relating  to  chemical  weapons. 

SENATE  RESOLUTION  329 

At  the  request  of  Mr.  Nunn.  the 
names  of  the  Senator  from  South 
Dakota  (Mr.  Abdnor),  the  Senator 
from  Mississippi  (Mr.  Cochran),  and 
the  Senator  from  Washington  (Mr. 
Evans)  were  added  as  cosponsors  of 
Senate  Resolution  329.  a  resolution  ex- 
pressing the  support  of  the  Senate  for 
the  expansion  of  confidence  building 
measures  between  the  United  States 
and  the  U.S.S.R.,  including  the  estab- 
lishment of  nuclear  risk-reduction  cen- 
ters, in  Washington  and  in  Moscow, 
with  modem  communications  linking 
the  centers. 


AMENDMENT  NO.  2859 

At  the  request  of  Mr.  Abdnor,  the 
name  of  the  Senator  from  Rhode 
Island  (Mr.  Chafee)  was  added  as  a  co- 
sponsor  of  Amendment  No.  2859  in- 
tended to  be  proposed  to  S.  757,  a  bill 
to  amend  the  Solid  Waste  Disposal  Act 
to  authorize  funds  for  fiscal  years 
1983,  1984,  1985,  1986.  and  1987.  and 
for  other  purposes. 

AMENDMENT  NO.  3053 

At  the  request  of  Mr.  Sasser.  his 
name  was  added  as  a  cosponsor  of 
Amendment  No.  3053  intended  to  be 
propo.sed  to  S.  2537,  a  bill  to  amend 
the  Federal  Railroad  Safety  Act  of 
1970  to  authorize  additional  appro- 
priations, and  for  other  purposes. 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  South 
Carolina  (Mr.  Thurmond),  the  Senator 
from  Nevada  (Mr.  Laxalt).  the  Sena- 
tor from  Mississippi  (Mr.  Stennis).  the 
Senator  from  Montana  (Mr.  Melcher), 
the  Senator  from  Maine  (Mr.  Mitch- 
ell), the  Senator  from  Alabama  (Mr. 
Heflin).  the  Senator  from  Maryland 
(Mr.  Sarbanes).  the  Senator  from 
Nevada  (Mr.  Hecht).  the  Senator  from 
Georgia  (Mr.  Mattingly).  the  Senator 
from  West  Virginia  (Mr.  Byrd).  the 
Senator  from  Texas  (Mr.  Bentsen). 
the  Senator  from  Maine  (Mr.  Cohen). 
the  Senator  from  Kansas  (Mr.  Dole), 
the  Senator  from  Iowa  (Mr.  Grass- 
ley),  and  the  Senator  from  Oregon 
(Mr.  Hatfield)  were  added  as  co.spon- 
-sors  of  Amendment  No.  3053  intended 
to  be  proposed  to  S.  2537.  supra. 

AMENDMENT  NO.  3125 

At  the  request  of  Mr.  Pressler.  the 
name  of  the  Senator  from  New  Mexico 
(Mr.  Bingaman)  was  added  as  a  co- 
sponsor  of  Amendment  No.  3125  in- 
tended to  be  proposed  to  Senate  Joint 
Resolution  129,  a  joint  resolution  call- 
ing upon  the  President  to  seek  a 
mutual  and  verifiable  ban  on  weapons 
in  space  and  on  weapons  designed  to 
attack  objects  in  space. 


SENATE  RESOLUTION  392- 

MARKING   THE   90TH   ANNIVER- 
SARY   OF    THE    BIRTH    OF    BEN 
JAMIN  ELIJAH  MAYS 

Mr.  HOLLINGS  submitted  the  fol- 
lowing resolution;  which  was  referred 
to  the  Committee  on  the  Judiciary: 
S.  Res  392 

Whereas  August  1.  1984  would  have 
marked  the  90lh  birthday  of  the  distin 
guished  American  Benjamin  Elijah  Mays; 

Whereas  Benjamin  Elijah  Mays,  through- 
out his  distinguished  career  of  more  than 
half  a  century  as  an  educator,  civil  rights 
leader,  and  theologian,  has  inspired  people 
of  all  races  throughout  the  world  by  his  per- 
sistent commitment  to  excellence; 

Whereas,  as  head  of  the  School  of  Reli- 
gion of  Howard  University  and  later  as 
President  of  Morehouse  College  in  Atlanta. 
Georgia,  for  over  twenty-seven  years.  Benja- 
min Elijah  Mays  overcame  seemingly  insur- 
mountable obstacles  to  offer  quality  educa- 


tion to  all  Americans,  especially  black  Amer- 
icans; 

Whereas,  at  the  commencement  of  World 
War  II.  when  most  colleges  suffered  from  a 
lack  of  available  students  and  the  demise  of 
Morehouse  College  appeared  imminent. 
Benjamin  Elijah  Mays  prevented  the  college 
from  permanently  closing  its  doors  by  vigor- 
ously recruiting  potential  students  and 
thereby  aiding  in  the  develop.nent  of  future 
generations  of  black  leaders: 

Whereas  Benjamin  Elijah  Mays  was  in- 
strumental in  the  elimination  of  segregated 
public  facilities  in  Atlanta.  Georgia,  and 
promoted  the  cause  of  nonviolence  through 
peaceful  student  protests  during  a  time  in 
this  Nation  that  was  often  marred  by  racial 
violence: 

Whereas  Benjamin  Elijah  Mays  has  been 
the  recipient  of  numerous  accolades 
throughout  his  career,  including  fifty-three 
honorary  degrees— soon  to  be  fifty-four 
when  Columbia  University  honors  him  post- 
humously—and the  naming  of  a  school  and 
a  street  in  his  honor; 

Whereas  Benjamin  Elijah  Mays  was  not 
only  deeply  involved  in  obtaining  the  civil 
rights  for  all  Americans,  but  was  the  inspi- 
rational mentor  to  the  many  outstanding 
men  and  women  who  pursued  this  noble 
goal:  and. 

Whereas  Benjamin  Elijah  Mays  continues 
to  .serve  this  role  even  in  death,  and  his 
many  contributions  stemming  from  his 
career  as  an  educator,  civil  rights  leader, 
theologian,  and  his  many  contributions  to 
the  improvement  of  American  society  will 
long  endure  as  a  model  for  Americans  from 
all  walks  of  life:  Now.  therefore,  be  it 

Resolved.  That  the  United  States  Senate 
calls  attention  to  the  dale  of  August  1.  1984 
a.s  the  birthdate  of  Benjamin  Elijah  Mays, 
his  ninetieth  if  he  had  lived,  and  urges  the 
observation  of  the  date  with  appropriate 
ceremonies  and  activities. 

Sec.  2.  The  Secretary  of  the  Senate  shall 
transmit  a  copy  of  this  resolution  to  the 
Reverend  Elmer  L.  Fowler  of  Chicago.  Illi- 
nois. 

Mr.  HOLLINGS.  Mr.  President,  I 
rise  today  to  introduce  a  resolution 
calling  attention  to  the  90th  birthday 
of  a  great  American,  Dr.  Benjamin 
Elijah  Mays.  His  passing  earlier  this 
year  was  a  great  loss  to  the  Nation, 
and  I  think  it  is  fitting  to  call  to  the 
attention  of  my  colleagues  and  the 
Nation.  Mr.  President,  the  date  of 
August  1.  1984.  the  90th  birthday,  if 
he  had  lived,  of  this  outstanding  man. 

Benjamin  Elijah  Mays  was  born  in 
Epworth.  S.C,  of  slave  parents  and  he 
went  on  to  become  one  of  the  great 
forces  and  spokesmen  for  freedom  and 
human  dignity  in  our  country.  He  was 
a  graduate  of  South  Carolina  State 
College  and  Bates  College,  with  a 
Ph.D.  from  the  University  of  Chicago. 

His  distinguished  career  as  an  educa- 
tor, civil  rights  leader,  and  theologian 
spanned  over  50  years.  The  fact  that 
he  received  over  50  honorary  degrees 
from  institutions  of  higher  education 
is  testimony  to  the  outstanding  work 
of  this  very  distinguished  man. 

Perhaps  the  most  significant  part  of 
his  career  came  when  he  was  president 
of  Morehouse  College  in  Atlanta,  Ga. 
There  in  a  term  that  spanned  27  years 
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he  saw  that  fine  institution  through 
both  good  and  bad  times.  While  at 
Morehouse  Dr.  Mays  served  as  the 
spiritual  and  intellectual  fountain  for 
Dr.  Martin  Luther  King.  Jr..  and  other 
major  figures  in  the  civil  rights  move- 
ment. In  fact.  Dr.  King  oftentimes 
proclaimed  Dr.  Mays  his  'spiritual 
mentor." 

Perhaps  the  distinguished  journalist 
and  author  Samuel  Dubois  Cooke  cap- 
tured the  essence  of  Dr.  Mays  best 
when  he  said: 

Benjamin  Mays  has  strength  of  character, 
gifts  of  mind,  vision,  and  ability,  a  zest  for 
life,  a  stubborn  moral  courage,  a  prophetic 
imagination,  a  deep  commitment  to  social 
justice,  a  single-minded  commitment  to  the 
most  precious  and  enduring  values  of 
human  enterprise,  and  a  lifelong  romance 
with  the  world  of  higher  possibilities. 

In  my  view,  Mr.  President,  he  was  all 
that  and  more.  I  am  proud  to  have 
known  him  and  worked  with  him.  and 
pleased  to  take  this  opportunity  to  call 
attention  to  this  most  distinguished 
American. 


Amendment  No.  3130 
On  page  20.  line  15.  strike    .  Malheur.". 
On  page  20.  lines  16  and  17.  strike     one 
hundred    twenty-one   thousand    three    hun- 
dred '  and  insert  in  lieu  thereof    'one  hun- 
dred twenty-one  thou.sand  four  hundred". 

Amendment  No.  3131 
On  page  27.  line  2.  strike     Umpqua  and 
Winema"     and      insert      in      lieu      thereof 
Umpqua.  Willamatte.  and  Winema". 
On  Page  27.  line  7.  strike  Umpqua,  Wil- 
lamette.    Winema.     and     Deschutes"     and 
insert  in  lieu  thereof    Willamette  and  Dcs 
chutes  ". 

Amendment  No.  3132 
On    page    23.    line   6.   strike     seven"    and 
insert  in  lieu  thereof  "six". 


AMENDMENTS  SUBMITTED 


OREGON  WILDERNESS  ACT  OF 
1984 


HATFIELD  AMENDMENT  NOS. 
3126  THROUGH  3136 

Mr.  HATFIELD  proposed  11  amend- 
ments to  the  bill  (H.R.  1149)  to  desig- 
nate certain  national  forest  system 
and  other  lands  in  the  State  of  Oregon 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System,  and  for 
other  purposes:  as  follows: 

Amendment  No.  3126 

On  page  19.  line  9.  strike  seven  thousand 
seven  hundred"  and  in.sert  in  lieu  thereof 
"seventeen  thousand  two  hundred". 

Amendment  No.  3127 

On  Page  21.  line  3.  after  "Malheur"  add 
"and  Wallowa  Whitman". 

On  Page  21.  lines  4  and  5.  strike  "eighteen 
thousand  three  hundred"  and  in.sert  in  lieu 
thereof  "nineteen  thousand  eight  hundred" 

On  page  21,  line  6.  strike  Glacier  Wilder 
ness— Proposed"  and  in.sert  in  lieu  thereof 
"Monument  Rock  Wilderness— Propo.sed". 

Amendment  No.  3128 
On  page  16.  line  25.  and  page  17.  line  1. 
strike    "twenty-three    thou-sand    five    hun- 
dred" and  insert  in   lieu  thereof     twenty- 
four  thousand". 

Amendment  No.  3129 

On  page  33,  after  line  3,  add  the  following 
new  section: 

Sec  8.  Subject  to  valid  existing  rights,  the 
Federal  lands  within  the  Mill  Creek  water- 
shed roadless  area  identified  in  the  Oregon 
Butte  Unit  Plan,  which  is  located  in 
Wallowa  and  Umatilla  Counties  in  Oregon, 
are  hereby  withdrawn  from  all  forms  of  lo- 
cation, entry,  and  patent  under  the  United 
States  mining  laws  and  from  disposition 
under  all  laws  pertaining  to  mineral  leasing 
and  all  amendments  thereto. 


On 


Amendment  No.  3133 
page   19.  line   15.  strike  "eight"  and 


insert  in  lieu  thereof  "four". 

Amendment  No.  3134 
On    page    24.    line   5.   strike      .seven   thou- 
sand" and  insert   in  lieu  thereof  "six  thou- 
sand nine  hundred". 

Amendment  No.  3135 
On  page  16.  lines  8  and  9.  .strike  "forty- 
nine  thousand  three  hundred"  and  in.sert  in 
lieu   thereof     fifty  nine   thousand  six   hun- 
dred . 

Amendment  No.  3136 
On  page  27.   line  2.  strike     Umpqua  and 
Winema"      and      insert      in      lieu      thereof 
Umpqua.  Willamette,  and  Winema". 
On  page  27.  line  7.  strike  Umpqua.  Wil 
lamelte.     Winema.     and     Deschutes"     and 
insert  in  lieu  thereof     Willamette  and  Dcs 
chutes  '. 


RLVERS  AND  HARBORS 
PROJECTS 


ABDNOR  (AND  OTHERS) 
AMENDMENT  NO.  3137 

(Ordered  referred  to  the  Committee 

on  Finance.) 

Mr.  ABDNOR  (for  him.self,  Mr. 
MoYNiHAN.  Mr.  Stafford,  and  Mr. 
Bentsen)  submitted  an  amendment  in- 
tended lo  be  proposed  by  him  to  the 
bill  (S.  1739)  lo  authorize  the  U.S. 
Army  Corps  of  Engineers  to  construct 
various  projects  for  improvements  to 
rivers  and  harbors  of  the  United 
States,  and  for  other  purpo.ses;  as  fol- 
lows: 

On    page     165.    beginning    with 
delete  all  through  line  11  on  pag( 
in.sert  in  lieu  thereof  the  following: 
"TITLE  X    HARBORS 

"Sec  1001.  (a)  There  is  authorized  to  be 
established  a  National  Commi-ssion  on 
Harbor  Maintenance  (hereinafter  in  this 
title  referred  to  as  the  Commission"), 
which  shall  report  to  the  President  and  the 
Congress  no  later  than  two  years  after  the 
date  of  enactment  of  this  Act  on  the  annual 
and  long-term  costs  of  maintaining  the  Na- 
tions  harbors,  and  make  such  recommenda- 
tions as  it  finds  appropriate  on  what  portion 
of  the  costs  of  such  maintenance,  if  any. 
should  be  a-ssumed  by  non-Federal  interests. 
In  the  event  the  Commission  makes  recom- 


line 
176. 


16. 
and 


mendations  for  the  non  Federal  assumption 
of  a  portion  of  harbor  maintenance  costs, 
consideration  shall  be  given  without  preju- 
dice to  the  recovery  of  such  costs  through 
ad  valorem  based  vessel  charges,  uniform 
national  tonnage  fees,  port  specific  fees,  and 
any  other  method  of  collection  which  the 
Commission  may  choose  to  consider. 

■(b)  The  Commission  shall  be  composed  of 
the  Secretary  of  the  Army,  the  Secretary  of 
Transportation,  the  Secretary  of  the  Treas- 
ury, the  Secretary  of  Commerce,  the  Secre- 
tary of  Agriculture,  and  a  chairman  lo  be 
appointed  by  the  President. 

"(c)  The  Commission  shall  weigh  the  in- 
terests of  the  port  authorities,  navigation 
districts,  and  similar  organizations,  as  well 
as  shippers  and  carriers  of  the  United  Slates 
and  the  impact  on  U.S.  trade  and  the  econo- 
my in  making  its  recommendations,  and 
shall  include  in  its  report  an  assessment  of 
the  impact  of  its  recommendations  on  each 
of  these  interests. 

"(d)  To  assist  the  Commission  in  its  work, 
there  is  authorized  lo  be  established  a  Ship 
ping  Advisory  Board  to  be  composed  of 
eleven  members,  selected  by  the  Commis- 
sion Chairman,  to  provide  representation 
for  the  United  States  port  interests  from 
various  coasts  and  the  Great  Lakes,  both 
large  and  small  United  States  ports.  United 
Slates  shippers  of  bulk  and  general  cargoes, 
and  United  Slates  carriers  of  both  bulk  and 
general  cargoes. 

•(e)  To  carry  out  the  purposes  of  this  sec- 
tion, there  is  authorized  lo  be  appropriated 
to  the  Commission  for  the  fiscal  year  ending 
September  30.  1985.  or  thereafter,  the  sum 
of  $3,000,000.  such  sum  lo  remain  available 
until  expended. 

(f)  Until  such  lime  as  the  report  of  the 
Commission  is  submitted  to  the  Congress, 
and  Congress  acts  by  law  to  adopt,  reject,  or 
modify  the  recommendations,  if  any.  of  the 
Commission,  the  Secretary  shall  obligate 
from  sums  appropriated  no  more  than 
$420,000,000  in  any  single  fiscal  year  for  the 
purpo.se  of  operating  and  maintaining  the 
harbors  of  the  United  Slates. 

(g(  Nothing  in  this  section  shall  be  con- 
.strued  lo  prohibit  or  otherwise  interfere 
with  the  authority  of  the  Secretary  or  other 
Federal  agency  to  operate  or  maintain  any 
harbor  of  the  United  Stales  for  emergency 
purpo.ses  or  for  purposes  of  Coast  Guard 
navigation  requirements.  Department  of  the 
Na\y  navigation  requirements,  or  require 
ments  for  vessels  carrying  military  person- 
nel and  materiel. 

"Sec  1002.  (a)  The  appropriate  non-Feder 
al  inieresls  shall  be  responsible  for  50  per 
centum  of  the  costs  incurred  by  the  Secre- 
tary for  surveying,  planning,  designing,  and 
engineering  necessary  prior  to  the  construc- 
tion of  a  general  cargo  harbor. 

(b)(1)  A  non-Federal  interest  may  under- 
take a  feasibility  study  for  improvements  to 
a  general  cargo  harbor,  and  submit  such 
study  lo  the  Secretary.  To  assist  non-Feder- 
al interests,  the  Secretary  shall,  as  soon  as 
practicable.  promulgate  guidelines  for 
harbor  feasibility  studies  in  order  to  provide 
sufficient  information  for  the  formulation 
of  a  plan  of  study. 

•(2KA)  The  Secretary  shall  review  each 
feasibility  study  submitted  by  non-Federal 
interests  for  a  general  cargo  harbor  submit- 
ted under  paragraph  (bxl)  of  this  .section 
for  the  purpose  of  determining  whether  or 
not  such  study  was  prosecuted  in  accord- 
ance with  the  guidelines  promulgated  under 
such  paragraph  and  was  developed  in  com- 
pliance with   Federal   laws  and  regulations 
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applicable  to  navigation   projects  for  bar 
bors. 

"(B)  Not  later  than  one  hundred  and 
eighty  days  after  receiving  any  feasibility 
study  under  paragraph  (b)(1)  of  this  section, 
the  Secretary  shall  transmit  lo  the  Con- 
gress, in  writing,  the  results  of  such  study 
and  any  recommendations  the  Secretary 
may  have  concerning  the  project  descrit)ed 
in  such  study. 

"(3)  The  costs  of  studies  made  under  this 
subsection  shall  be  borne  by  the  non-Feder- 
al interest,  except  that  whenever  a  study  re 
suits  in  the  construction  of  a  project,  50  per 
cent  of  the  cost  of  such  study  shall  be  cred- 
ited toward  the  non-Federal  interest's  cost- 
sharing  requirement  under  section  1003  of 
this  Title. 

"Sec  1003.  (axl)  The  non-Federal  share 
of  the  cost  of  construction  of  general  cargo 
harbors  on  which  construction  has  not  been 
commenced  as  of  the  date  of  enactment  of 
this  Act  shall  be  30  per  centum. 

"(2)  For  purposes  of  this  section,  a  project 
shall  be  deemed  to  have  commenced  con- 
struction if  the  non-Federal  interest  has  en- 
tered into  a  written  contract  as  of  December 
31,  1983,  with  the  Secretary  to  provide  local 
cooperation  required  pursuant  to  the 
project  authorization,  including,  where  ap- 
plicable, an  agreement  under  section  221  of 
Public  Law  91-611.  as  amended. 

"(b)  Prior  to  Federal  initiation  of  con- 
struction of  a  project  approved  pursuant  to 
this  section,  or  a  general  cargo  harbor  previ 
ously  authorized  by  the  Congress  for  which 
construction  has  not  commenced  under  the 
terms  of  subsection  (a)(2)  of  this  section, 
the  Secretary  and  the  non-Federal  interest 
shall  enter  into  a  cooperative  agreement  ac- 
cording to  procedures  .set  forth  in  the  Fed- 
eral Grant  and  Cooperative  Agreement  Act 
of  1977  (41  U.S.C.  501).  The  non-Federal  in- 
terest shall  agree  to: 

"(1)  provide  to  the  Federal  Government 
lands,  easements,  and  rights-of-way.  re- 
quired for  construction,  operation,  and 
maintenance  of  such  project; 

"(2)  hold  and  save  the  United  States  free 
from  damages  due  to  the  construction  or  op- 
eration and  maintenance  of  such  project 
except  for  damages  due  lo  the  fault  or  negli- 
gence of  the  United  Slates  or  its  contrac- 
tors; and 

"(3)  provide  to  the  Federal  Government 
the  non-Federal  share  of  all  other  contruc- 
tion  of  such  project:  Provided,  however. 
That  the  value  and  costs  of  providing  lands, 
easements,  and  rights-of-way.  shall  be  cred- 
ited toward  the  non-Federal  share  of  the 
cost  of  construction.  Any  cost  differential 
needed  lo  fulfill  the  non-Federal  share  shall 
be  provided  to  the  Federal  Government  on  a 
pro  rata  basis  during  the  period  of  construe 
lion,  beginning  not  later  than  one  year  after 
construction  is  initialed 

"(4)  In  the  case  of  general  cargo  harbor 
project  planned  lo  be  constructed  to  a  depth 
no  greater  than  25  feel  below  mean  low 
water,  the  Secretary  shall  permit  the  cost 
differential  in  the  non-Federal  share  to  be 
repaid  with  interest  over  a  period  not  to 
exceed  25  years  from  the  date  construction 
is  initialed. 

"Sec  1004.  (a)  Any  non-Federal  interest  is 
authorized  lo  undertake  navigational  im- 
provements in  deep-draft  harbors  of  the 
United  Slates,  subject  lo  obtaining  any  per- 
mits required  pursuant  lo  Federal  and  State 
laws  in  advance  of  the  actual  construction 
of  such  improvements. 

"(b)  The  Secretary  is  authorized  lo  com- 
plete and  transmit  to  the  appropriate  non- 
Federal    interest    any    study    for    improve- 
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ments  to  deep-draft  harbors  of  the  United 
States  which  were  initialed  prior  to  the  dale 
of  enactment  of  this  Act.  or,  upon  the  re- 
quest of  such  non-Federal  interest,  lo  termi- 
nate such  study  and  transmit  such  partially 
completed  study  lo  the  non-Federal  inter- 
est. Studies  under  this  subsection  shall  be 
completed  without  regard  to  the  require- 
ments of  subsection  (c)  of  this  section. 

"(c)  When  requested  by  an  appropriate 
non-Federal  interest,  the  Secretary  is  au- 
thorized to  undertake  all  nece.ssary  studies 
and  engineering  for  any  construction  lo  be 
undertaken  under  subsection  (a)  of  this  sec- 
lion,  and  assist  in  obtaining  all  necessary 
permits:  Provided.  That  the  non-Federal  in- 
terest contracts  with  the  Secretary  to  reim- 
burse the  United  States  for  the  cost  of  such 
studies  and  engineering  during  the  period 
that  they  are  conducted. 

"(d)  The  Secretary  is  authorized  to  com- 
plete deep-draft  harbor  construction 
projects  for  which  construction  was  initiat- 
ed by  the  Secretary  prior  to  the  date  of  en- 
actment of  this  Act:  Provided.  That  for 
projects  in  which  the  appropriate  non-Fed- 
eral interest  has  not  entered  into  a  written 
contract  as  of  December  31.  1983.  with  the 
Secretary  lo  provide  the  local  cooperation 
required  pursuant  to  the  project  authoriza- 
tions, including,  where  applicable,  an  agree- 
ment under  section  221  of  Public  Law  91 
611.  as  amended,  such  non-Federal  interest 
shall  be  required  lo  contract  with  the  Secre- 
tary to  repay,  within  fifty  years  of  the  date 
of  enactment  of  this  Act.  the  cost  of  all  such 
work  undertaken  after  September  30.  1984. 
together  with  interest  on  the  unpaid  bal- 
ance at  a  rate  to  be  determined  by  the  Sec- 
retary of  the  Treasury.  The  Secretary  of 
the  "Treasury,  in  determining  such  rate  of 
interest,  shall  consider  the  average  market 
yields  during  the  month  preceding  the  fiscal 
year  in  which  each  advance  is  made  on  out- 
standing marketable  obligations  of  the 
United  Stales  with  remaining  periods  of  ma- 
turity comparable  lo  the  reimbursement 
period  of  the  project. 

(e)  Beginning  on  October  1.  1984.  the 
Secretary  shall  undertake  no  construction 
work  on  any  harbor  except  under  the  terms 
of  this  section,  or  sections  1003  or  1005  of 
this  Title. 

•(f)  Whenever  a  non-Federal  inlcresl  con- 
structs improvements  to  any  harbors,  the 
Secretary  shall  be  responsible  for  mainte- 
nance to  forty-five  feet  below  mean  low- 
water,  and  50  per  centum  of  the  costs  of  in- 
cremental maintenance  below  forly-five  feet 
below  mean  low  water:  Provided.  That  the 
Secretary  certifies  that  the  project  is  con- 
structed in  accordance  with  appropriate  en- 
gineering and  design  standards. 

•(g)  Pursuant  to  sub.section  <a)  of  this  .sec- 
tion, the  non-Federal  interest  shall  provide 
50  per  centum  of  the  costs  expended  on  any 
relocation  and  alteration  of  existing  pipe- 
lines, cables,  and  related  facilities  (but  not 
to  include  any  cost  for  upgrading  or  im- 
provements lo  such  pipelines,  cables,  and  re- 
lated facilities  nece.ssary  for  the  construc- 
tion of  deep-draft  harbors). 

Sec  1005  (a)  Nothing  in  this  title  shall  be 
construed  lo  prohibit  or  otherwise  interfere 
with  the  Secretary  or  other  Federal  author- 
ity to  operate,  maintain,  or  improve  any 
harbor  for  purposes  of  Coast  Guard  naviga- 
tion requirements.  Department  of  the  Navy 
navigation  requirements,  or  requirements 
for  vessels  carrying  military  personnel  and 
materiel. 

"(b)  Any  project  authorized  under  the 
provisions  of  this  section  may  include  addi- 
tional  improvements   requested   by   the  ap- 


propiale  non-Federal  interest:  Provided, 
That  prior  lo  the  commencement  of  such 
improvements,  the  appropriate  non-Federal 
interest  enters  iijlo  a  contract  with  the  Sec- 
retary or  other  Federal  authority  to  pay. 
during  the  period  of  construction,  that  por- 
tion of  the  project's  cost  which  the  Secre- 
tary or  other  Federal  authority  determines 
to  be  allocable  to  non-defen.se-related  needs, 
if  such  project  is  a  deep-draft  harbor,  or  30 
per  centum  of  the  cost  during  the  period  of 
construction,  if  such  project  is  a  general 
cargo  harbor.  If  such  non-Federal  interest 
fails  to  .so  participate,  the  Secretary  or 
other  Federal  authority  shall  design  such 
project  solely  to  meet  national  defense  re- 
quirements. 

•'(c)  If  non-Federal  interests  undertake  a 
project  under  the  terms  of  section  1004  of 
this  title  which  can  be  expected  to  provide 
direct  benefits  to  the  national  defense  re- 
quirements of  the  United  Stales,  the  Secre- 
tary of  other  Federal  authority  is  author- 
ized prior  to  the  commencement  of  con- 
struction to  contract  with  such  non-Federal 
interests,  subject  lo  appropriations  Acts,  lo 
pay.  during  the  period  of  construction,  thai 
portion  of  the  project  costs  directly  attrib- 
utable to  national  defense  requirements,  as 
defined  in  sub.section  (a)  of  this  section. 

■(d)  Whenever  the  Secretary  undertakes 
improvements  lo  a  general  cargo  harbor, 
the  Secretary  is  authorized  to  reduce  the 
percentage  share  of  commitment  required 
by  the  non-Federal  interest  on  a  proportion- 
al ba.iis  related  to  that  portion  of  the  traffic 
that  provides  direct  benefits  to  the  national 
defen.se  requirements  of  the  United  States. 

■  Sec  1006.  (a)  Notwithstanding  any  other 
pro\ision  of  law.  any  appropriate  non-Fed- 
eral interest,  upon  enactment  of  this  Act 
and  in  accordance  with  the  provisions  of 
this  section,  is  authorized  to  recover  its  obli- 
gations for  construction  under  the  terms  of 
Sections  1003.  1004.  or  1005  of  this  title,  to- 
gether with  Its  costs  for  incremental  main- 
tenance work  undertaken  pursuant  to  sec- 
lion  1004  of  this  title,  including  associated 
administrative  expenditures,  by  the  collec- 
tion of  fees  for  the  use  of  such  projects  by 
ve.ssels  in  commercial  waterway  transporta- 
tion. Such  fees  shall  be  established  after  a 
public  hearing  held  pursuant  lo  Slate  law 
and  shall  reflect  to  a  reasonable  degree  the 
benefits  provided  by  the  project  to  a  par- 
ticular class  or  type  of  vessel. 

••(b)  Fees  collected  by  a  non-Federal  inter- 
est pursuant  to  the  authority  of  this  Section 
shall  be  used  only  for  the  purpose  of  paying 
for  the  non-Federal  share  of  the  cost  of  con- 
struction and  incremental  maintenance 
work  on  harbors,  or  any  obligations  under- 
taken for  that  purpose. 

■ic)  Fees  authorized  by  this  section  shall 
not  be  impo.sed  on: 

■'iD  ves.sel.s  owned  and  operated  by  the 
United  Stales  or  any  other  nation  or  any  po- 
litical subdivision  thereof  and  not  engaged 
in  commercial  service; 

<2)  vessels  used  by  a  Slate  or  political 
subdivision  thereof  in  tran.sportating  per- 
sons or  properly  in  the  business  of  the  State 
or  political  subdivision  and  not  engaged  in 
commercial  service; 

■■(3)  ve.ssels  in  inirapori  movements:  and 
■(4)  vessels  with  design  drafts  of  14  feel  or 
less. 

Sec  1007.  (a)  Upon  the  application  of  the 
appropriate  non-Federal  interest,  the  Secre- 
tary is  authorized  to  guarantee,  and  lo  enter 
into  commitments  to  guarantee.  Ihe  pay- 
ment of  the  interest  on.  and  the  unpaid  bal- 
ance of  the  principal  of.  up  to  90  per  cent  of 
any  obligation  issued  by  a  non-Federal  in- 
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terest  to  finance  the  non-Federal  portion  of 
the  cost  of  a  general  cargo  harbor  or  deep 
draft  harbor  undertaken  under  the  terms  of 
this  title 

•(b)  An  obligation  guaranteed  under  this 
section  shall  have  a  maturity  date  not  to 
exceed  50  years  or  the  useful  life  of  the 
project,  whichever  is  less. 

(c)  The  costs  that  shall  be  financed  by  a 
guaranteed  obligation  shall  include  the  as- 
sociated costs  of  the  project  including  envi- 
ronmental mitigation,  the  acquisition  and 
preparation  of  dredge  spoil  disposal  sites, 
easements,  rights  of  way.  and  similarly  re 
laled  costs. 

(dxl)  The  non-Federal  interest  shall 
convey  to  the  Secretary  such  security  inter- 
est in  the  project  as  the  Secretary  may  rea- 
sonably require  to  protect  the  interests  of 
the  United  States. 

(2)  The  non  Federal  interest  shall  not  be 
required  to  convey  a  .security  interest  in  any 
asset  other  than  those  which  are  a  part  of 
the  project,  nor  to  provide  any  additional 
collateral  or  guarantees  to  the  Secretary. 

(3)  The  .security  Interest  in  the  project 
conveyed  to  the  Secretary  shall  be  subordi 
nate  to  any  lenders  .security  interest  cover 
ing  funds  provided  to  the  non-Federal  inter- 
est for  the  project,  but  not  covered  by  the 
guarantee  of  the  Secretary. 

(e)  The  full  faith  and  credit  of  the 
United  States  is  pledged  to  the  payment  of 
any  guarantee  made  under  this  section  with 
respect  to  both  principal  and  interest,  in 
eluding  interest  as  provided  for  in  the  guar 
antee  occurring  between  dale  of  default  on 
a  guaranteed  obligation  and  the  payment  in 
full  of  the  amount  guaranteed 

■(f)  Any  guarantee  or  commitment  to 
guarantee  made  by  the  Secretary  under  this 
section  shall  be  conclusive  evidence  of  the 
eligibility  of  the  obligation  for  that  guaran 
tee.  and  the  validity  of  any  commitment  to 
guarantee  so  made  shall  be  incontestable 

■•(g)  The  aggregate  unpaid  principal 
amount  of  the  obligations  guaranteed  under 
this  section  and  outstanding  at  any  lime 
shall  not  exceed  $2,000,000,000.  No  addition- 
al limitations  may  be  imposed  on  commit- 
ments to  guarantee  obligations  for  any 
fiscal  year,  except  in  such  amounts  as  those 
established  in  advance  in  authorization 
Acts. 

■■<h)  The  Secretary  shall  assess  a  guaran- 
tee fee  of  not  less  than  one-quarter  of  one 
per  centum  per  annum,  nor  more  than  one 
per  centum  per  annum  of  the  average  prin 
cipal  amount  of  a  guaranteed  obligation 
outstanding.  All  monies  received  by  the  Sec 
retary  shall  l>e  deposited  in  general  fund  of 
the  Treasury. 

■•(ixi)  In  the  event  of  a  default,  which  has 
continued  for  30  days,  in  any  payment  of 
the  non-Federal  interest  of  principal  or  in- 
terest due  under  an  obligation  guaranteed 
under  this  section,  the  obligee  or  his  agent 
shall  have  the  right  to  demand,  at  or  before 
the  expiration  of  such  period  as  may  be 
specified  in  the  guarantee  or  related  agree- 
ments, but  not  later  than  90  days  from  the 
date  of  that  default,  payment  by  the  Secre- 
tary of  the  unpaid  principal  amount  of  that 
obligation  and  of  the  unpaid  interest  there 
on  to  the  date  of  payment.  Within  such  a 
period  as  may  be  specified  in  the  guarantee 
or  related  agreements,  but  not  later  than  30 
days  from  the  date  of  that  demand,  the  Sec- 
retary shall  promptly  pay  the  obligee  or  his 
agent  the  unpaid  principal  amount  of  that 
obligation  and  unpaid  interest  to  the  date  of 
payment.  The  Secretary  shall  not  be  re 
quired  to  make  that  payment  if.  prior  to  the 
expiration  of  that  period,  he  shall  find  that 


there  was  no  default  by  the  obligor  in  the 
payment  of  principal  or  interest  or  that  the 
default  has  been  remedied  prior  to  any  such 
demand. 

■  (2)  Any  amount  required  to  be  paid  by 
the  Secretary  under  this  section  shall  be 
paid  in  cash. 

(31  In  the  event  of  any  default  under  any 
guaranteed  obligation  or  any  related  agree 
ment.  the  Secretary  shall  take  such  action 
against  the  non-Federal  interest  or  any 
other  parties  liable  thereunder  that,  in  the 
Secretary's  discretion,  may  be  required  to 
protect  the  interests  of  the  United  States.  A 
suit  may  be  brought  in  the  name  of  the 
United  States  or  in  the  name  of  the  obligee, 
and  the  obligee  shall  make  available  to  the 
United  States  all  records  and  evidence  nec- 
essary to  prosecute  any  such  suit.  The  Sec- 
retary shall  have  the  right,  at  the  Secre- 
tary's discretion,  to  accept  a  conveyance  of 
title  to  a  possession  of  property  frpm  the 
non-Federal  interest  or  other  parties  liable 
to  the  Secretary,  and  may  purchase  the 
property  for  an  amount  not  to  exceed  the 
unpaid  principal  amount  of  the  obligation 
and  interest  thereon.  In  the  event  the  Sec- 
retary shall  receive,  through  the  .sale  of 
property,  an  amount  of  cash  in  excess  of 
any  payment  made  to  an  obligee  under  this 
.section  and  the  expen.ses  of  collection  of 
these  amounts,  the  Secretary  shall  pay  that 
excess  to  the  non-Federal  interest. 

■  (4)  The  Secretary  may  not  issue  a  guar 
antee  when  the  interest  is  exempt  from  Fed 
eral  income  lax  under  section  103  of  the  In- 
ternal Revenue  Code  of  1954. 

(5)  To  make  any  payments  required 
under  any  guarantee  under  this  .section, 
there  is  authorized  to  be  appropriated  to 
the  Secretary  such  sums  a.s  may  be  neces- 
sary" 
Renumber  following  sections  accordingly 

•  Mr.  ABDNOR.  Mr.  President,  as 
part  of  the  contimiinp  effort  of  the 
Committee  on  Environment  and 
Public  Works  to  bring  about  passage 
of  water  resource  development  legisla- 
tion this  year,  I  am  today  submitting 
an  amendment  to  the  harbor  develop- 
ment title  of  S,  1739  on  behalf  of 
myself.  Senator  Stafford,  Senator 
Bentsen.  and  Senator  Moynihan, 

This  amendment  addresses  many  of 
the  concerns  which  have  been  raised 
over  this  title  by  the  ports,  the  bank- 
ing community,  and  my  colleagues  in 
the  Senate.  1  would  hope  that  the  Fi- 
nance Committee  on  its  review  of  .sec- 
lion  1006  would  consider  this  version 
in  its  deliberations,  which  are  to  con- 
clude June  8.  The  changes  embodied 
in  this  amendment  are  intended  to 
clarify  the  intent  of  certain  provisions 
and  improve  the  ability  of  non-Federal 
project  sponsors  to  finance  port 
projects,  while  protecting  those  inter- 
ests who  utilize  our  harbors  but  woud 
not  benefit  from  further  harbor  im- 
provements. 

The  major  changes  to  title  X  in  this 
amendment  are: 

The  mission  of  the  National  Com- 
mission on  Harbor  Maintenance  is 
clarified  to  make  explicit  the  fact  that 
the  Commission  is  to  address  whether 
any  cost  recovery  for  port  mamte- 
nance  is  appropriate.  If  the  Commis- 
sion determines  recovery  is  appropri- 


ate, ad  valorem  and  tonnage  based  re- 
covery methods  will  be  evaluated. 

Eligibility  for  Federal  guarantees  of 
loans  for  the  non-Federal  share  of 
project  costs  is  extended  to  general 
cargo  port  projects  as  well  as  deep 
draft  projects. 

The  level  of  the  Federal  guarantee  is 
increased  to  90  percent  from  70  per- 
cent. 

The  total  obligations  guaranteed  at 
any  one  time  is  increased  to  $2  billion. 
In  those  cases  where  a  general  cargo 
harbor  would  be  constructed  to  a 
depth  of  no  more  than  25  feet  the 
non-Federal  share  is  to  be  repaid  with 
interest  over  a  period  not  to  exceed  25 
years. 

The  provision  mandating  that  80 
percent  of  any  fees  imposed  for  the  re- 
covery of  the  non-Federal  cost-share 
be  imposed  on  vessels  requiring  the 
deeper  harbor  draft  is  replaced  with  a 
provision  that  fees  shall  be  established 
only  after  a  public  hearing  and  shall 
reflect  to  a  reasonable  degree  the  ben- 
efits provided  by  the  project  to  a  par- 
ticular class  or  type  of  vessel. 

Fees  which  may  be  imposed  by  ports 
to  recover  their  share  of  project  costs 
may  not  be  imposed  on  vessels  en- 
gaged in  intraport  movements  or  ves- 
sels with  design  drafts  of  14  feet  or 
less.  This  is  to  clarify  that  barges  are 
not  to  be  assessed  fees  for  deepening 
ports. 

Mr.  President.  I  hope  my  colleagues 
will  review  this  amendment  and  work 
With  me  to  secure  a  time  agreement  to 
bring  S.  1739  to  the  floor  following  the 
Memorial  Day  recess.  I  hope  too,  that 
they  will  see  in  this  amendment  my 
continued  desire,  and  the  desire  of  my 
cosponsors.  to  work  diligently  for  the 
compromi.ses  which  are  necessary  to 
make  passage  of  a  workable  water  re- 
source development  bill  a  reality.  The 
Nation  needs  this  legislation  and  it  can 
only  secure  passage  if  my  colleagues  in 
the  Senate  who  support  responsible 
water  project  development  work  to- 
gether to  secure  floor  action  on  this 
bill  this  year.# 

•  Mr.  MOYNIHAN.  Mr.  President. 
America's  ports  are  ready  to  move  for 
ward  with  the  improvements  that  are 
needed  to  insure  the  efficient  trans- 
port of  goods.  They  are  ready  to  pay 
for  these  improvements.  But  the 
dredges  will  remain  idle  until  Congress 
enacts  a  water  resources  bill  establish- 
ing new  policies  on  port  development. 
The  causes  of  the  impasse  are  well 
known.  No  new  deep  draft  harbor 
projects  have  been  authorized  since 
1970  because  we  have  yet  to  agree  on  a 
national  water  policy.  A  major  compo- 
nent of  this  policy  will  be  a  cost  shar- 
ing formula  under  which  the  users  of 
the  Nations  ports  contribute  to  future 
improvements. 

Many  proposals  have  been  put  for- 
ward. Last  year  I  introduced  S.  970. 
which  would  require  cost  sharing  for 


new  construction  and  for  port  mainte- 
nance. It  has  been  especially  difficult 
to  obtain  a  consensus  on  how  to  fi- 
nance maintenance.  We  have  debated 
the  merits  of  uniform  and  port-specific 
schemes,  tonnage  fees  and  ad  valorem 
taxes.  Each  formula  affects  each  port 
in  a  different  way. 

Yet  we  can  all  agree  on  some  basic 
principles.  Federal  spending  on  ports. 
as  for  other  purposes,  must  be  con- 
trolled. Those  who  benefits  from  port 
improvements— new,  deeper,  or  wider 
channels— should  share  the  costs. 
Projects  must  be  economically  justi- 
fied. Finally,  port  development  must 
proceed. 

Title  X  of  S.  1739.  the  water  re- 
source bill  approved  last  November  by 
the  Committee  on  Environment  and 
Public  Works,  adheres  to  these  princi- 
ples. The  bill  requires  a  modest  non- 
Federal  contribution  of  30  percent  of 
costs  for  channel  improvements  up  to 
a  45-foot  depth.  The  ports  themselves 
would  pay  the  full  costs  of  construc- 
tion for  projects  deeper  than  45  feet. 
This  insures  a  central  role  for  econom- 
ic criteria  in  the  decisions  on  where  to 
build  superports.  If  Congress  had  to 
authorize  and  fund  the.se  large 
projects  on  an  individual  basis,  few  if 
any  would  be  built  in  the  near  future. 
Under  the  bill,  the  Federal  Govern- 
ment would  still  provide  substantial 
aid  in  the  form  of  loan  guarantees  and 
harbor  maintenance. 

While  I  regard  this  approach  as  es- 
sentially sound,  I  am  joining  my  col- 
leagues in  proposing  an  amendment  to 
make  the  proposed  new  policy  work 
better.  These  changes  are  intended  to 
enhance  the  feasibility  of  non-Federal 
financing  of  harbor  improvements. 
One  must  recognize  the  distinction  be- 
tween economic  and  financial  feasibili- 
ty. It  could  be  difficult,  because  of  the 
high  risks  involved,  for  port  authori- 
ties to  raise  capital  even  for  projects 
with  large  projected  net  benefits. 

Although  a  variety  of  changes  are 
included  in  the  amendment,  two  are 
key.  First.  Federal  loan  guarantees 
will  cover  90  percent  of  non-Federal 
project  costs  instead  of  only  70  per- 
cent. Second,  the  amendment  modifies 
the  restrictions  on  non-Federal  user 
fees,  which  are  allowed  but  not  re- 
quired. The  changes  would,  quite 
simply,  enable  port  authorities  to  raise 
funds  for  needed  projects. 

I  encourage  all  Senators  to  study 
this  amendment  carefully.  I  view  it  as 
another  step  toward  a  fair,  feasible, 
and  cost-effective  ports  policy.* 


rary  increase  in  the  public  debt  limit, 
and  for  other  purposes:  as  follows: 

Strike  Section  1  and  insert  in  lieu  thereof 
the  following: 

SKITIOV  1    IN(  KK.ASK.  IN  I'l  Hill    IIK.KT  LIMIT 

Effective  upon  enactment,  the  applicable 
public  debt  limit  set  forth  in  subsection  (b) 
of  section  3101  of  Title  31.  United  States 
Code,  shall  be  permanently  increased  by 
$30,000,000,000. 
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WASHINGTON  WILDERNESS  ACT 


DOLE  (AND  LONG)  AMENDMENT 
NO.  3138 

Mr.  DOLE  (for  himself  and  Mr. 
Long)  proposed  an  amendment  to  the 
bill  (H.R.  5692)  to  provide  for  a  tempo- 


EVANS  AMENDMENT  NO.  3139 

Mr.  EVANS  proposed  an  amendment 
to  the  bill  (S.  837)  to  designate  certain 
national  forest  system  lands  in  the 
State  of  Washington  for  inclusion  in 
the  National  Wilderness  Preservation 
System,  and  for  other  purposes:  as  fol- 
lows: 

On  page  28.  after  line  7.  insert  the  follow- 
ing new  .section: 

Sec.  11.  Subject  to  valid  existing  rights, 
the  federal  lands  in  Walla  Walla  and  Co- 
lumbia Counties.  Washington.  located 
within  the  Mill  Creek  Watershed  roadle-ss 
area  as  identified  in  the  Oregon  Butte  Unit 
Plan  are  hereby  withdrawn  from  all  forms 
of  location,  entry,  and  pat»'nt  under  the 
United  States  mining  laws  and  from  disposi 
tion  under  all  laws  pertaining  to  mineral 
leasing  and  all  amendments  thereto .". 

1.  On  page  15.  lines  13  and  14.  strike  one 
hundred  thirty  two  thousand  two  hundred 
acres  "  and  insert  one  hundred  seventeen 
thousand  nine  hundred  acres  ". 

2.  On  page  15.  after  line  24.  in.sert  the  fol- 
lowing new  paragraph  and  renumber  subse- 
quent paragraphs  accordingly: 

(14)  certain  lands  in  the  Mount  Baker- 
Snoqualmie  National  Forest,  which  com 
prise  approximately  fourteen  thousand 
three  hundred  acres,  as  generally  depicted 
on  a  map  entitled  Noisy-Diobsud  Wilder 
ne.ss— Proposed",  dated  May  1984,  and 
which  shall  be  known  as  the  Nosiy-Diobsud 
Wilderness: 

1.  On  page  22.  lines  13  and  14.  strike  the 
words  "Gifford  Pinrhot  and  Olympic"  and 
insert  in  lieu  thereof.  Gifford  Pmchot. 
Olympic  and  Umatilla  ". 

2.  On  page  22.  line  16.  before  the  word 
and'   insert     Oregon  Butte:  " 

Beginning  on  page  27.  strike  section  10  in 
its  entirety  and  in.sert  in  lieu  thereof  the 
following: 

Sec  10.  The  Secretary  of  Agriculture 
shall  exchange  lands  and  interests  in  lands 
with  Weyerhaeuser  Company  in  accordance 
with  the  following  provisions: 

(a)  If  the  Weyerhaeuser  Company  offers 
to  the  United  Stales  the  following  described 
lands  and  interests  in  lands  the  Secretary 
shall  accept  such  lands  and  interests  there- 
in: 

KING  AND  PIERCE  COUNTIES.  WASHINGTON 

Township   19  North.  Range   10  East 

(W.M.):  Acri'.s 

Section  25:  All  fractional 643.43 

Township   19  North.  Range   11  East 
(W.M.) 

Section  31:  All  fractional 647.61 

lb)  Upon  acceptance  of  title  by  the  United 
States  to  such  lands  and  interests  therein, 
the  Secretary  shall  convey  to  Weyerhaeuser 
Company  all  right,  title,  and  interest  of  the 
United  States  to  the  following  described  Na 


lional    Forest    System    lands   and    interests 
therein: 

KING  COUNTY,  WASHINGTON 

Acres 
Township  21  North,  Range   10  East 
(W.M.): 
Section  20:  Lots  2.  4.  6.  7.  10.  11.  12. 
and    14.    South    Half    Northwest 

Quarter.  Southwest  Quarter 355.58 

Section  28:  North  Half  Southwest 

Quarter  and  Southeast  Quarter...   240.00 
Section  30:  All 640.00 

(c)  The  instruments  of  conveyance  re- 
specting the  lands  and  interests  exchanged 
under  this  section  may  contain  such  reser- 
vations as  may  be  agreed  upon  by  the  Secre- 
tary and  Weyerhaeuser  Company. 

(d)  It  is  the  .sense  of  Congress  that  the  ex- 
change authorized  pursuant  to  this  section 
should  be  completed  within  ninety  days 
after  the  date  of  the  enactment  of  this  Act. 
The  Secretary  shall  use  other  existing  ac- 
quisition authorities  if  the  exchange  au- 
thorized by  this  section  is  not  completed 
within  a  reasonable  time  after  the  expira- 
tion of  such  ninety  day  period. 

(e)  The  Secretary  shall  certify  in  writing 
that  to  his  satisfaction,  at  the  lime  of  con- 
veyance, there  has  been  no  reduction  in  the 
values  of  the  lands  or  interests  therein 
which  formed  the  basis  for  the  exchange 
provided  for  in  this  section.  If  the  Secrtary 
finds  that  a  reduction  in  the  value  of  the 
lands  or  interest  therein  has  occurred,  the 
Secretary  shall  not  carry  oul  the  exchange 
for  those  lands  or  interests  so  affected  and 
acquisition  of  those  lands  and  interests  shall 
be  undertaken  by  the  Secretary  in  accord- 
ance with  other  provisions  of  law. 


DEBT  LIMIT  INCREASE 


TSONGAS  AMENDMENT  NO.  3140 
Mr.  TSONGAS  proposed  an  amend- 
ment to  the  bill  H.R.  5692.  supra:  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  section: 

SEC.   .  CONSIDERATION  OF  FEDERAL  SPENDING 
FREEZE 

(a)(1)  During  the  period  beginning  on  the 
date  of  the  enactment  of  this  Act  and 
ending  December  31.  1984.  the  Director  of 
the  Congressional  Budget  Office  (hereafter 
in  this  .section  referred  to  as  the  "Director  ") 
shall  make  a  weekly  determination  with  re- 
spect to  the  average  prime  interest  rate 
charged  by  the  ten  largest  banks  in  the 
United  Stales  during  the  most  recently  com- 
pleted calendar  week. 

(2)  If  the  Director  determines  pursuant  to 
paragraph  d)  that  the  average  prime  inter- 
est rate  for  a  week  equals  or  exceeds  14.0 
percent,  the  Director  shall  immediately  pro- 
vide the  Committees  on  the  Budget  of  the 
Senate  and  the  House  of  Representatives 
with  written  notice  of  such  determination. 

(b)(1)  Notwithstanding  any  other  provi- 
sion of  law.  any  concurrent  resolution,  any 
resolution,  or  the  Standing  Rules  of  the 
Senate  or  the  Rules  of  the  House  of  Repre- 
sentatives, it  shall  not  be  in  order  for  a 
Hou.se  of  the  Congre.ss  to  consider  any  bill 
or  resolution,  or  any  amendment  thereto  or 
conference  report  thereon,  other  than  a 
Federal  spending  freeze  re.solution  during 
any  period  beginning  with  the  tenth  calen- 
dar day  after  the  dale  on  which  the  Direc- 
tor notifies  the  Committee  on  the  Budget  of 
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such  House  pursuant  to  paragraph  (2)  of 
subsection  (a)  that  the  average  prime  inter 
est  rate  for  a  week  equals  or  exceeds  the 
percentage  specified  in  such  paragraph  and 
ending  with  the  earlier  of— 

iA>  the  day  on  which  such  House  votes 
upon  a  Federal  spending  freeze  resolution, 
or 

(B)  the  first  day  after  30  calendar  days  of 
continuous  session  of  the  Congress  have 
elapsed  after  the  beginning  of  such  period. 

(2)  For  purposes  of  this  subsection,  conti- 
nuity of  a  session  of  the  Congress  shall  be 
considered  as  broken  only  by  an  adjourn- 
ment of  the  Congress  sine  die.  and  the  days 
on  which  either  House  is  not  in  session  be- 
cause of  an  adjournment  of  more  than  3 
days  to  a  day  certain  shall  be  excluded  in 
the  computation  of  the  30-dav  period  re 
ferred  to  in  subparagraph  i  B  i  of  paragraph 
(1). 

(3)  For  purposes  of  this  subsection,  the 
term  ■Federal  spending  freeze  resolution  " 
means,  with  respect  to  a  House  of  the  Con- 
gress, a  resolution  reported  by  the  Commit- 
tee on  the  Budget  of  such  House  that— 

(A)  provides  that  — 

(i)  the  aggregate  total  budget  authority 
for  function  050  (relating  to  National  De 
fense)  shall  not  exceed  $264,100,000,000  for 
fiscal  year  1985: 

(ii)  the  aggregate  total  budget  authority 
for  nondefense  discretionary  activities  shall 
not  exceed  $137,000,000,000  for  fiscal  year 
1985: 

<iii)  the  ■applicable  percentage  increase' 
under  section  1886  <b)(3)(B)  of  the  Social 
Security  Act  for  any  12  month  cost  report 
ing  period  or  fiscal  year  beginning  on  or 
after  October  1.  1984.  and  before  October  1. 
1985.  shall  be  zero  percent: 

liv)  no  increase  shall  be  made  in  payments 
or  benefit  amounts  under  any  provision  of 
law  which  would  otherwise  require  such  in- 
crease to  become  effective  during  fiscal  year 
1985  as  a  result  of  changes  in— 

1 1)  the  Consumer  Price  Index  (or  any  com 
ponent  tfiereof ).  or 

(II)  any  other  index  which  measures  costs, 
prices,  or  wages: 

(V)  no  person  shall  be  entitled  to  any  in- 
crease in  payments  or  benefit  amounts 
under  any  provision  of  law  if  payment 
thereof  is  denied  by  reason  of  clause  (iv); 
and 

(vi)  any  change  in— 

(I)  the  Consumer  Price  Index  (or  any  com- 
ponent thereof):  or 

(ID  any  other  index  which  measures  costs, 
prices,  or  wages. 

which  would  have  resulted  in  any  increase 
in  payments  or  benefits  amounts  during 
fiscal  year  1985  but  for  clause  (iv)  shall  not 
be  taken  into  account  for  purposes  of  deter- 
mining any  increase  in  payments  or  benefit 
amounts  during  fiscal  year  1986  or  any 
fiscal  year  thereafter: 

(B)  contains  directions  to  one  or  more 
committees  of  such  House  to  determine  and 
recommend  charges  in  laws,  bills,  and  reso- 
lutions within  the  jurisdiction  of  such  com- 
mittee or  committees  necessary  to  carry  out 
the  provisions  of  subparagraph  (A)  and  to 
submit  such  changes  to  the  Committee  on 
the  Budget  of  such  House  in  accordance 
with  the  procedure  described  in  section 
310(c)  of  the  Congressional  Budget  Act  of 
1974  (2  use.  641(c)):  and 

(C)  provides  that  any  bill  or  resolution 
containing  provisions  to  carry  out  such 
changes  shall  be  considered  in  the  same 
manner  as  a  reconciliation  bill  or  reconcilia- 
tion resolution  considered  pursuant  to  sec- 
tion 310  of  such  Act. 


(4)  If  any  point  of  order  raised  pursuant 
to  paragraph  (1 )  is  sustained  by  the  presid- 
ing officer  of  the  Hou.se  in  which  it  is  raised, 
an  affirmative  vote  of  two-thirds  of  the 
Members  of  such  House  duly  cho.sen  and 
sworn  shall  be  required  to  sustain  an  appeal 
of  such  ruling.  Debate  on  any  such  appeal 
shall  be  limited  to  two  hours,  to  be  equally 
divided  between,  and  controlled  by.  the  ma- 
jority leader  and  the  minority  leader  or 
their  designees.  An  appeal  of  a  ruling  by  the 
presiding  officer  on  such  a  point  of  order  is 
not  subject  to  a  motion  to  table. 

(5)  The  provisions  of  this  section  are  en- 
acted by  the  Congress— 

(A)  as  an  exercise  of  the  rulemaking 
power  of  the  Senate  and  the  House  of  Rep- 
resentatives, respectively,  and  as  such  they 
shall  be  considered  as  part  of  the  rules  of 
each  House,  re.spectively.  or  of  that  House 
to  which  they  specifically  apply,  and  such 
rules  shall  supersede  other  rules  only  to  the 
extent  that  they  are  inconsistent  therewith: 
and 

(B)  with  full  recognition  of  the  constitu- 
tional right  of  either  House  to  change  such 
rules  (so  far  as  relating  to  such  Hou.se i  at 
any  time,  in  the  same  manner,  and  to  the 
same  extent  as  in  the  case  of  any  other  rule 
of  such  House. 

(c)(1)  Notwithstanding  any  other  provi- 
sion of  law.  the  head  of  each  agency  of  the 
Federal  Government  shall  take  such  actions 
as  may  be  nece.ssary  to  ensure  that  such 
agency  is  prepared  to  carry  out  promptly 
any  provisions  of  law  enacted  pursuant  to 
this  section  that  require  action  to  be  taken 
by  such  agency.  Actions  taken  by  an  agency 
pursuant  to  this  paragraph  shall  include  the 
development  of  contingency  plans  for  carry 
mg  out  the  programs,  projects,  and  activi 
ties  of  such  agency  in  the  event  that  the 
amounts  available  for  obligation  and  ex- 
penditure by  such  agency  during  fiscal  year 
1985  are  reduced  pursuant  to  this  section. 

(2)  For  purposes  of  this  sub.seclion.  the 
term  agency  "  has  the  meaning  given  to 
such  term  in  .section  101  of  title  31.  United 
States  Code 


(1)  striking  out  ■May  26.  1984"  each  place 
it    appears    and    inserting    in    lieu    thereof 

June  21.  1984':  and 

(2)  striking  out  May  25.  1984"  each  place 
It    appears    and    inserting    in    lieu    thereof 

June  20.  1984'. 

Sec  2.  The  term  of  office  of  any  bank- 
ruptcy judge  who  was  serving  on  May  25. 
1984.  and  of  any  bankruptcy  judge  who  is 
.serving  on  the  date  of  the  enactment  of  this 
Act  is  extended  to  and  shall  expire  on  June 
20.  1984. 

Sec.  3.  (a)  Section  8339(ni  of  title  5. 
United  Slates  Code,  is  amended  by  striking 
out  ■May  26.  1984  ■  and  inserting  in  lieu 
thereof    June  21.  1984 

(b)  Section  8331(22)  of  title  5.  United 
States  Code,  is  amended  by  striking  out 
May  25.  1984"  and  inserting  in  lieu  thereof 
June  20.  1984'. 


TAMPERING  WITH  CONSUMER 
PRODUCTS 


THURMOND  AMENDMENT  NO. 
3141 

Mr.  BAKER  (for  Mr.  Thurmond) 
proposed  an  amendment  to  the  bill 
(H.R.  2174)  to  amend  title  18  of  the 
United  Stale.s  Code  to  prohibit  certain 
tampering  "*ith  consumer  products;  as 
follows: 

Strike  all  after  the  enacting  clause  and 
insert  the  following  that  — 

(a)  Section  402  of  the  Act  entitled  An  Act 
to  establish  a  uniform  Law  on  the  Subject 
of  Bankruptcies"  (Public  Law  95  598)  is 
amended  in  subsections  (bi  and  (e)  by  strik- 
ing out  ■May  26.  1984"  each  place  it  appears 
and  inserting  In  lieu  thereof  June  21. 
1984", 

(b)  Section  404  of  such  Act  is  amended  in 
subsections  (a)  and  (b)  by  striking  out  "May 
25.  1984"'  each  place  it  appears  and  inserting 
in  lieu  thereof    June  20.  1984". 

(c)  Section  406  of  such  Act  is  amended  by 
striking  out  May  25.  1984"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  June  20. 
1984-. 

(d)  Section  409  of  such  Act  is  amended 
by- 


FOREIGN  ASSISTANCE 
AUTHORIZATION 


LUGAR  AMENDMENT  NO.  3142 

(Ordered  to  lie  on  the  table.) 
Mr.    LUGAR   submitted    an    amend 
ment  intended  to  be  proposed  by  him 
to  the  bill  (S.  2582)  to  provide  a  sup 
plemenlal  authorization  of  appropria- 
tions for  the  fiscal  year  1984  for  cer- 
tain   foreign    assistance    programs;    to 
amend  the  Foreign  Assistance  Act  of 
1961.    the   Arms   Export    Control    Act 
and  other  acts  to  authorize  appropria- 
tions for  the  fiscal  year  1985  for  inter- 
national security  and  development  as- 
sistance, for  the  Peace  Corps,  and  the 
International     Development     As.socia- 
tion.  and  for  other  purposes. 

HUMAN  RIGHTS  EDUCATION  PROGRAMS  FOR  EL 
SALVADOR 

Sec.  1015  There  are  authorized  to  be  ap- 
propriated for  the  fi.scal  year  1985  $1  mil- 
lion to  be  used  by  the  Agency  for  Interna- 
tional Development  to  provide  education  in 
human  rights  to  the  military,  security,  and 
police  forces  and  the  public  of  El  Sahador. 
Assistance  may  be  provided  under  this  sec- 
tion without  regard  to  the  limitation  in  sec- 
tion 660  of  the  Foreign  Assistance  Act  of 
1961.  The  amount  authorized  by  this  section 
IS  in  addition  to  any  amounts  otherwi.se 
available  for  the  purpose  specified  in  this 
section,  and  is  authorized  to  remain  avail- 
able until  expended. 

•  Mr.  LUGAR.  Mr.  President.  I  am 
submitting  for  printing  an  amendment 
to  S.  2582.  the  International  Security 
and  Development  Cooperation  Act  of 
1984.  I  intend  to  offer  this  amendment 
to  promote  a  deeper  appreciation  of 
human  rights  in  the  country  of  El  Sal- 
vador, an  effort  spearheaded  by  Con- 
gressman Frank  Wolf  on  the  floor  of 
the  Hou.se  of  Representatives. 

This  amendment  would  authorize  $1 
million  to  be  used  by  the  Agency  for 
International  Development  to  provide 
education  in  human  rights  in  the 
country  of  El  Salvador.  This  human 
rights  education  program  would  be 
provided  for  the  military,  security  and 
police  forces,  as  well  as  the  general 
public. 


I  offer  this  amendment  because, 
along  with  Congressman  Wolf,  I  be- 
lieve that  an  interisive  human  rights 
education  program  in  El  Salvador,  a 
program  that  reaches  all  of  the 
people,  can  constitute  an  important 
step  in  bringing  about  a  greater  re- 
spect for  humanitarian  law  in  El  Sal- 
vador. While  there  may  be  disagree- 
ment on  how  certain  economic,  social, 
or  military  reforms  should  be  accom- 
plished in  El  Salvador,  enhanced  re- 
spect for  human  rights  is  a  first  and 
basic  step  which  must  be  taken  if 
progress  toward  individual  freedoms 
and  a  democratic  way  of  life  is  to  be 
realized  and  sustained  there.  Indeed.  I 
share  with  Congressman  Wolf  the 
belief  that  a  basic  understanding  of  re- 
spect for  human  rights  is  the  crucial 
foundation  upon  which  to  build  a 
nation. 

This  amendment  could  signal  to  the 
Central  American  region  that  the 
United  States  believes  so  strongly  in 
the  importance  of  human  rights  that 
it  is  willing  to  provide  funds  to  educate 
the  people  in  countries  where  the  need 
is  great,  such  as  El  Salvador.  I  urge  my 
colleagues,  as  Congressman  Wolf  has 
done  in  the  House,  to  join  in  support 
of  this  effort  to  establish  a  human 
rights  education  program  in  El  Salva- 
dor.* 
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VERMONT  WILDERNESS  ACT 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  3143 

Mr.  BAKER  (for  himself,  Mr. 
McClure,  Mr.  Helms,  and  Mr.  Mel- 
CHER)  proposed  an  amendment  lo  the 
bill  (H.R.  4198)  to  designate  certain 
national  forest  system  lands  in  the 
State  of  Vermont  for  inclusion  in  the 
National  Wilderness  Preservation  Sys- 
tem, and  to  designate  a  national  recre- 
ation area;  as  follows: 

On  page  17.  strike  out  line  10  and  all  that 
follows  through  line  8  on  page  19  and  insert 
in  lieu  thereof  the  following: 

Sec  105.  (a)  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadle.ss  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  Congress  has  made  its  own  review  and 
examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Vermont  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review.  Congress 
hereby  determines  and  directs  that— 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Vermont, 
such  statement  shall  not  be  subject  to  judi- 
cial review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Vermont: 

(2)  With  respect  to  the  National  Forest 
System  lands  in  the  State  of  Vermont  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  subsection  (d).  that  review 


ment  plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  sighificantly  changed: 

(3)  areas  in  the  State  of  Vermont  reviewed 
in  such  final  environmental  statement  or 
referenced  in  subsection  (d)  and  not  desig- 
nated as  wilderness  or  for  special  manage- 
ment pursuant  to  section  204  of  this  Act 
upon  enactment  of  this  Act  shall  be  man- 
aged for  multiple  use  in  accordance  with 
land  management  plans  pursuant  to  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974,  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  Prortdrd.  That  such  areas  need  not  be 
managed  for  the  purpo.se  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial,  land  man 
agement  plans:  and 

(4)  in  the  event  that  revised  land  manage 
ment  plans  in  the  State  of  Vermont  are  im 
plemenled  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderne.ss  designation  need  not 
be  managed  for  the  purpo.se  of  protecting 
their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderne.ss  des- 
ignation shall  be  managed  for  the  purpo.se 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974,  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Re.sources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage 
ment  Act  of  1976,  the  term  revision"  shall 
not  include  an    amendment"  lo  a  plan. 

(di  The  provisions  of  this  section  shall 
al.so  apply  to  National  Forest  system  road- 
less lands  in  the  State  of  Vermont  which  are 
less  than  5,000  acres  in  size. 


NEW  HAMPSHIRE  WILDERNESS 
ACT 


HUMPHREY  (AND  RUDMAN) 
AMENDMENT  NO.  3144 

Mr.  BAKER  (for  himself.  Mr.  Hum- 
phrey, and  Mr.  Rudman)  proposed  an 
amendment  to  the  bill  (H.R.  3921)  to 
establish  the  wilderness  areas  in  New" 
Hampshire;  as  follows: 

Strike  all  after  the  enacting  clause  and 
insert  in  lieu  thereof  the  following: 

That  this  Act  may  be  cited  as  the  "New 
Hampshire  Wilderness  Act  of  1984". 


Sec.  101.  In  furtherance  of  the  purposes 
of  the  Wilderness  Act  (16  U.S.C.  1131-1136). 
the  following  lands  are  hereby  designated  as 
wilderness  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System: 

(1)  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  approximately  forty-five  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled ■Pemigewasset  Wilderness— Proposed", 
dated  July  1983.  and  which  shall  be  known 
as  the  Pemigewasset  Wilderness  Area: 

(2)  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  approximately  twenty-five  thou- 
sand acres,  as  generally  depicted  on  a  map 
entitled  Sandwich  Range  Wilderness— Pro- 
posed, dated  July  1983.  and  which  shall  be 
known  as  the  Sandwich  Range  Wilderness: 
and 

(3)  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  approximately  .seven  thousand 
acres,  as  generally  depicted  on  a  map  enti- 
tled Presidential  Range-Dry  River  Wilder- 
ness Additions-Proposed",  dated  July  1983. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Presi- 
dential Range-Dry  River  Wilderness  as  des- 
ignated by  Public  Law  93-622. 

MAPS  and  descriptions 

Sec  102.  As  soon  as  practicable  after  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture shall  file  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  designated  by 
this  Act  with  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Agriculture  of  the  United  States  House  of 
Representatives  and  with  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
de.scription  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

administration  of  wilderness 

Sec  103.  Subject  to  valid  exi.sting  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EFFECT  OF  RARE  II 

Sec  104.  (a)  The  Congress  finds  that- 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II):  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  New  Hamp- 
shire and  of  the  environmental  impacts  as- 
.sociated  with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that  — 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System    lands    in   States   other    than    New 
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Hampshire,  such  statement  shall  not  be  sub- 
ject to  judicial  review  with  respect  to  Na- 
tional Forest  Sysiot"  laiids  in  the  State  of 
New  Hampshire; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  New  Hamp- 
shire which  were  reviewed  by  the  Depart- 
ment of  Agriculture  in  the  second  roadless 
area  review  and  evaluation  (RARE  II)  and 
those  lands  referred  to  in  subsection  (d). 
that  review  and  evaluation  or  reference 
shall  be  deemed  for  the  purposes  of  the  ini- 
tial land  management  plans  required  for 
such  lands  by  the  Forest  and  Rangeland  Re 
newable  Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  to  be  an  adequate  consid- 
eration of  the  suitability  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation System  and  the  Department  of  Agri 
culture  shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revisions  of 
the  plans,  but  shall  review  the  wilderness 
option  when  the  plans  are  revised,  which  re- 
visions will  ordinarily  occur  on  a  ten-year 
cycle,  or  at  least  every  fifteen  years,  unless, 
prior  to  such  time,  the  Secretary  of  Agricul- 
ture finds  that  conditions  in  a  unit  have  sig- 
nificantly changed; 

(3)  areas  in  the  State  of  New  Hampshire 
reviewed  in  such  final  environmental  state- 
ment or  referenced  m  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided. 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans;  and 

(4)  in  the  event  that  revised  land  manage 
ment  plans  in  the  State  of  New  Hampshire 
are  implemented  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law.  areas  not 
recommended  for  wilderness  designation 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  dt'sig 
nation  prior  to  or  during  revision  of  such 
plaris.  and  areas  recommended  for  wilder 
ness  designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  as  may  be  required 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law 

Id  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision"  shall 
not  include  an    amendment"  to  a  plan. 

<d)  The  provisions  of  this  section  shall 
also  apply  to  — 

(li  those  National  Forest  System  roadless 
lands  in  the  State  of  New  Hampshire  which 
were  evaluated  in  the  Kancamagus.  Water 
ville  Valley,  and  Presidential  unit  plans;  and 

1 2)  National  Forest  System  roadless  lands 
in  the  State  of  New  Hampshire  which  are 
less  than  5.000  acres  in  size. 

(e)  The  Kilkenny  Unit  Plan  Area,  as  de- 
picted on  a  map  entitled  Kilkenny  Unit 
Plan  Area  .  dated  October  1983.  shall  be 
considered  for  all  uses,  including  wilderness, 
during  preparation  of  a  forest  plan  for  the 
White  Mountain  National  Forest  pursuant 


to  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976. 

<f)  The  provisions  of  this  section  shall  not 
apply  to  any  lands  in  the  White  Mountain 
National  Forest  located  within  the  State  of 
Maine. 

TITLE  II-WILD  AND  SCENIC  RIVER 
STUDY 

WILDCAT  BROOK  WILD  AND  SCENIC  RIVER  STUDY 

Sec  201.  Section  5(a)  of  the  Wild  and 
Scenic  Rivers  Act  (Public  Law  90-542;  82 
Stat.  906.  as  amended)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

(89)  Wildcat  Brook.  New  Hempshire:  The 
segment  from  its  headwaters  including  the 
principal  tributaries  to  it.s  confluence  with 
the  Ellis  River.  The  study  authorized  in  this 
paragraph  shall  be  completed  no  later  than 
6  years  from  the  date  of  enactment  of  this 
paragraph  and  an  interim  report  shall  be 
prepared  and  .submitted  to  the  Congress  no 
later  than  3  years  from  the  date  of  enact- 
ment of  this  paragraph  ". 

TITLE  III     NATIONAL  FOREST 
BOUNDARY  EXPANSION 

PISRCHASE  OF  PILOT  RANGE  TRACTS 

Sec.  301  In  order  to  develop  and  preserve 
recreational  opportunities,  maintain  long- 
term  public  access,  and  provide  the  water- 
shed protection  and  controlled  timber  har- 
vesting associated  with  National  Forest 
System  ownership,  the  Secretary  of  Agricul- 
ture is  authorized  to  purchase,  under  the 
provisions  of  the  Weeks  Act  of  March  1. 
1911  (16  U.S.C.  480  et  .seq).  certain  lands 
contiguous  to  the  While  Mountain  National 
Forest.  New  Hampshire,  comprising  ap- 
proximately 4.000  acres,  as  generally  depict- 
ed on  the  map  entitled  Pilot  Range 
Tracts",  dated  1984  The  maps  and  legal  de- 
•scription  of  the  boundary  of  such  lands 
shall  be  on  file  and  available  for  public  in 
spection  in  the  office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture, 
and  appropriate  field  offices  of  the  Forest 
Service. 

ADDITION  TO  THE  WHITE  MOUNTAIN  NATIONAL 
FOREST 

Sec.  302.  All  lands  purchased  pursuant  to 
section  301  of  this  title  are  hereby  added  to 
the  White  Mountain  National  Forest,  and 
shall  be  administered  in  accordance  with 
the  laws,  rules,  and  regulations  applicable' 
with  respect  to  lands  in  the  National  Forest 
System. 

LAND  AND  WATER  CONSERVATION  FUND 

Sec  303.  For  the  purpose  of  .section  7  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  use.  4601  9).  the  boundary  of 
the  White  Mountain  National  Forest,  as 
modified  by  this  title,  shall  be  treated  as  if 
it  were  the  boundary  of  that  forest  as  of 
January  1.  1965. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec.  304  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  title. 

Amend  the  title  so  as  to  read:  'To  estab- 
lish wilderness  areas  in  New  Hampshire,  and 
for  other  purposes." 


WISCONSIN  WILDERNESS  ACT 


McCLURE  (AND  OTHERS) 
AMENDMENT  NO.  3145 

Mr.  BAKER  (for  himself.  Mr. 
McClure.  Mr.  Helms,  and  Mr.  Mel- 
CHER)  proposed  an  amendment  to  the 
bill  (H.R.  3578)  to  establish  the  wilder- 
ness areas  in  Wisconsin,  as  follows: 

On  page  7.  strike  out  line  2  and  all  that 
follows  through  line  21  on  page  8  and  insert 
in  lieu  thereof  the  following: 

Sec  5.  (a)  The  Congress  finds  that  - 

<  1 )  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2 1  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Wi-sconsin  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that— 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu 
ary  1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  Wiscon- 
sin, such  statement  shall  not  be  subject  to 
judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  Wiscon- 
sin; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  Wi.sconsin 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purposes  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  to  be  an  adequate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderness  Preservation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderness 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  the  wilderness  option  when 
the  plans  are  revi.sed.  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  every  fifteen  years,  unless,  prior  to 
such  time,  the  Secretary  of  Agriculture 
finds  that  conditions  in  a  unit  have  signifi- 
cantly changed; 

(3)  areas  in  the  Stale  of  Wisconsin  re- 
viewed in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  Ihe  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided. 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans; 

(4)  in  the  evenl  that  revised  land  manage- 
ment plans  in  the  State  of  Wisconsin  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
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their  suitability  for  wilderness  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderness  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  system  lands  in  the  Slate  of  Wi.scon- 
sin for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

<c)  As  used  in  this  section,  and  as  provided 
in  .section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage 
ment  Act  of  1976.  the  term  revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  .section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  Wisconsin  which 
are  less  than  5.000  acres  in  size. 


NORTH  CAROLINA  WILDERNESS 
ACT 


HELMS  (AND  MELCHER) 
AMENDMENT  NO.  3146 

Mr.  BAKER  (for  himself,  Mr. 
Helms,  and  Mr.  Melcher)  proposed  an 
amendment  to  the  bill  (H.R.  3960)  to 
designate  certain  public  lands  in  North 
Carolina  as  additions  to  the  National 
Wilderness  Preservation  System;  as 
follows: 

On  page  14,  strike  out  line  6  and  all  that 
follows  through  line  4  on  page  16  and  insert 
in  lieu  thereof  the  following: 

Sec  5.  (a)  The  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  Stale  of  North  Caroli- 
na and  of  the  environmental  impacts  associ- 
ated with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that  — 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  North 
Carolina,  such  statement  shall  not  be  sub- 
ject to  judicial  review  with  respect  to  Na- 
tional Forest  System  lands  in  the  State  of 
North  Carolina; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  North  Carolina 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  .second  roadless  area 
review  and  evaluation  (RARE  II)  and  those 
lands  referred  to  in  subsection  (d).  except 
those  lands  designated  for  wilderne.ss  study 
upon  enactment  of  this  Act.  that  review  and 
evaluation  or  reference  shall  be  deemed  for 
the  purposes  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan 
ning  Act  of  1974.  as  amended  by  the  Nation- 
al Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 


derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  revised,  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions in  a  unit  have  significantly  changed; 

(3)  areas  in  the  Slate  of  North  Carolina 
reviewed  in  such  final  environmental  state- 
ment or  referenced  in  subsection  (d)  and  not 
designated  as  wilderness  or  for  wilderness 
study  upon  enactment  of  this  Act  shall  be 
managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided.  That  such  areas 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderne.ss  desig- 
nation prior  to  or  during  revision  of  the  ini- 
tial land  management  plans; 

(4)  in  the  event  that  revised  land  manage- 
ment plans  III  the  State  of  North  Carolina 
are  implementrd  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  a.s  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law.  areas  not 
recommended  for  wilderne.ss  designation 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  such 
plans,  and  areas  recommended  for  wilder- 
ness designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderne.ss  designation  a,s  may  be  required 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law;  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  trie  State  of  North 
Carolina  for  the  purpose  of  determining 
their  suitability  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System. 

(c)  As  used  in  this  section,  and  a.s  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Re.sources  Planning  Act  of  1974, 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  North  Carolina 
which  are  less  than  5.000  acres  in  size. 


NATIONAL  INSTITUTE  OF  AR- 
THRITIS AND  MUSCULOSKELA 
TAL  AND  SKIN  DISEASES 


HATCH  AMENDMENT  NO.  3147 
Mr.  BAKER  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  (S. 
540)  to  amend  the  Public  Health  Serv- 
ice Act  to  establish  a  National  Insti- 
tute of  Arthritis  and  Musculoskelatal 
and  Skin  Diseases,  and  for  other  pur- 
poses; as  follows: 

Strike  out  all  after  the  enacting  clause 
and  insert  in  lieu  thereof  the  following: 
That  this  Act  may  be  cited  as  the  National 
Institute  of  Arthritis  and  Musculoskeletal 
and  Skin  Diseases  Act  of  I984'. 


Sec.  2.  (a)  Title  IV  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following  new  part: 

Part  J— National  Institute  of  Arthritis 
AND  Musculoskeletal  and  Skin  Diseases 

"ESTABLISHMENT  OF  INSTITUTE 

"Sec  481.  There  is  established  in  the 
Public  Health  Service  a  National  Institute 
of  Arthritis  and  Musculoskeletal  and  Skin 
Diseases  (hereafter  in  this  part  referred  to 
as  the  Institute).  The  Institute  shall  be 
headed  by  a  Director. 

PURPOSE  OF  THE  INSTITUTE 

"Sec  482.  (a)  The  purpose  of  the  Institute 
is  the  conduct  and  support  of  research  and 
training,  the  dissemination  of  health  infor- 
mation, and  related  programs  with  respect 
to  arthritis  and  musculoskeletal  and  skin 
di.seases.  including  sports-related  disorders. 

■(b)(1)  Within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  part, 
the  Director  of  the  Institute,  with  the 
advice  of  the  National  Arthritis  and  Muscu- 
loskeletal and  Skin  Diseases  Advisory  Coun- 
cil established  pursuant  to  section  485 
(hereafter  referred  to  in  this  part  as  the  Ad- 
vi.sory  Council),  shall  prepare  and  transmit 
to  the  Director  of  the  National  Institutes  of 
Health  a  plan  for  a  national  arthritis  and 
musculoskeletal  diseases  program  to 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  arthritis  and 
mu.sculoskeletal  diseases.  The  program  shall 
be  coordinated  with  the  other  national  re- 
search institutes  of  the  National  Institutes 
of  Health  to  the  extent  that  such  institutes 
have  responsibilities  respecting  arthritis  and 
mu.sculoskeletal  diseases,  and  shall,  at  least, 
provide  for— 

(A)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  di.seases.  includ- 
ing sports-related  disorders,  primarily 
through  the  support  of  basic  research  in 
such  areas  as  immunology,  genetics,  bio- 
chemistry, microbiology,  physiology,  bioen- 
gineering.  and  any  other  scientific  discipline 
which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  of  ar- 
thritis and  musculoskeletal  diseases; 

■(B)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  in- 
cluding medical  rehabilitation  and  preven- 
tion of  arthritis  and  musculoskeletal  dis- 
eases; 

(C)  re.search  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
\ices  that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures:  and 

(Di  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  injuries  and 
Identify  ways  of  preventing  such  injuries  on 
scholastic  athletic  fields. 

•■(2)  The  plan  transmitted  pursuant  to 
paragraph  (1)  shall  include  such  comments 
and  recommendations  as  the  Director  of  the 
Institute  determines  appropriate 

■■(3)  The  Director  of  the  Institute  shall 
carry  out  the  national  arthritis  and  muscu- 
loskeletal di.seases  program  m  accordance 
with  the  plan  prepared  under  paragraph  ( 1 ). 
The  Director  of  the  Institute  shall  periodi- 
cally review  and  revise  such  plan,  shall 
transmit  any  revisions  of  such  plan  to  the 
Director  of  the  National  Institutes  of 
Health,  and  shall  carry  out  (he  national  ar- 
thritis and  musculoskeletal  diseases  pro- 
gram in  accordance  with  such  revisions. 

(c)  Within  one  hundred  and  eighty  days 
after  the  effective  date  of  this  part,  and  an- 
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nually  thereafter,  the  Director  of  the  Insti- 
tute shall,  with  the  advire  of  the  Advisory 
Council,  prepare  and  transmit  to  the  Direc- 
tor of  the  National  Institutes  of  Health  a 
report  which  evaluates  the  skin  diseases 
programs  carried  out  by  the  National  re- 
search institutes  on  the  effective  date  of 
this  part  and  which  contains  such  com- 
ments and  recommendations  concerning 
such  programs  as  the  Director  of  the  Insti- 
tute determines  appropriate. 
••(d)  The  Director  of  the  Institute  shall- 
■•(  1 )  carry  out  programs  of  support  for  re- 
seach  and  training  (other  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  .section  472 1  in  the  diag- 
nosis, prevention,  and  treatment  of  arthritis 
and  musculoskeletal  and  skin  diseases,  in- 
cluding support  for  training  in  medical 
schools,  graduate  clinical  training,  graduate 
training  in  epidemiology,  epidemiology  stud- 
ies, clincial  trials,  and  inierdi.sciplinary  re- 
search programs;  and 

(2)  establish  programs  of  evaluation, 
planning,  and  di.ssemi nation  of  knowledge 
related  to  such  research  and  training. 

INFORMATION  CLEARINGHOUSE  AND  DATA 
SYSTEM 

Sec.  483.  <a)  The  Director  of  the  Insti- 
tute shall  e.stablish  the  National  Arthritis 
and  Musculoskeletal  and  Skin  Di.sea.ses  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  di.ssemination  of  data  derived 
from  patient  populations  with  arthritis  and 
mu.sculoskeleial  and  skin  duseases.  including 
where  possible,  data  involving  general  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  arthritis 
and  musculoskeletal  and  skin  disease.  There 
are  authorized  to  be  appropriated  to  carry 
out  this  subsection  $1,000,000  for  the  fiscal 
year  ending  September  30.  1985.  $1,500,000 
for  the  fi.scal  year  ending  September  30. 
1986.  and  $1,800,000  for  the  fiscal  year 
ending  September  30.  1987. 

(b)  The  Director  of  the  Institute  shall  es- 
tablish the  National  Arthritis  and  Musculos- 
keletal and  Skin  Di.seases  Information 
Clearinghouse  to  facilitate  and  enhance, 
through  the  effective  dis-semmation  of  in- 
formation, knowledge  and  understanding  of 
arthritis  and  musculoskeletal  and  .skin  dis- 
eases by  health  profe.ssionals.  patients,  and 
the  public.  There  are  authorized  to  be  ap- 
propriated to  carry  out  this  sub.section 
$1,000,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  $1,500,000  for  the  fiscal 
year  ending  September  30.  1986.  and 
$1,800,000  for  the  fiscal  year  ending  Sep- 
tember 30.  1987. 

INTERAGENCY  COORDINATING  COMMITTEES 

Sec  484.  lai  For  the  purpose  of - 

(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  insti- 
tutes relating  to  arthritis,  musculoskeletal 
di.seases.  and  skin  diseases,  including  sports- 
related  disorders;  and 

(2)  coordinating  the  aspects  of  all  Feder- 
al health  programs  and  activities  relating  to 
arthritis,  musculoskeletal  diseases,  and  skin 
diseases  in  order  to  assure  the  adequacy  and 
technical  .soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa- 
tion neces-sary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities. 

the  Secretary  shall  establish  an  Arthritis 
and  Musculoskeletal  Diseases  Interagency 
Coordinating  Committee  and  a  Skin  Dis 
eases  Interagency  Coordinating  Committee 
(hereafter  in  this  section  individually  re- 
ferred to  as  a  Committee). 


(b)  Each  Committee  shall  be  composed  of 
the  Directors  (or  their  designees)  of  each  of 
the  national  research  institutes  and  divi- 
sions involved  in  research  regarding  the  dis- 
eases with  respect  to  which  the  Committee 
is  established,  the  Chief  Medical  Director  of 
the  Veterans'  Administration,  (or  the  Direc- 
tors designee),  a  medical  officer  designated 
by  the  Secretary  of  Defen.se.  and  represent 
atives  of  all  other  Federal  departments  and 
agencies  (as  determined  by  the  Secretary) 
whose  programs  involve  health  functions  or 
responsibilities  relevant  to  arthritis  and 
mu.sculoskeleial  di.seases  or  skin  diseases,  as 
the  case  may  be.  Each  Committee  shall  be 
chaired  by  the  Director  of  the  National  In- 
stitutes of  Health  lor  the  Director's  desig- 
nee). Each  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

■■(c)  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fi.scal 
year,  each  Committee  shall  prepare  and 
transmit  to  the  Secretary,  the  Director  of 
the  National  Institutes  of  Health,  the  Direc- 
tor of  the  Institute,  and  the  Advisory  Coun 
cil  a  report  detailing  the  activities  of  the 
Committee  in  such  fi.scal  year  in  carrying 
out  paragraphs  (1)  and  (2)  of  sub.section  (ai. 

■  NATIONAL  ARTHRITIS  AND  MUSCULOSKELETAL 
AND  SKIN  DISEASES  ADVISORY  COUNCIL 

Sec  485.  (ai  The  Secretary  shall  estab 
lish  a  National  Arthritis  and  Mu.sculoskele 
tal  and  Skin  Diseases  Advi.sory  Council  to 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  with  respect  to  the 
activities  of  the  Institute  relating  to  arthri 
tis  and  mu.sculoskeleial  and  skin  diseases. 

ib>  The  Advisory  Council  shall  consist  of 
the  Secretary,  who  shall  be  chairman,  the 
chief  medical  officer  of  the  Veterans  Ad- 
ministration I  or  such  officer's  designi'ei. 
and  a  medical  officer  designated  by  the  Sec- 
retary of  Defense,  each  of  whom  shall  be  ex 
officio  members,  and  twj'lve  members  ap- 
pointed by  the  Secretary  without  regard  to 
the  civil  service  laws.  The  twelve  members 
appointed  by  the  Secretary  shall  be  headers 
in  the  fields  of  basic  .scienc(>s.  medical  sci 
ences.  education,  or  nursing,  and  individuals 
from  the  public  who  are  knowledgeable  with 
respect  to  arthritis  and  mu.sculoskeleial  and 
skin  di.seases.  Six  of  the  mj'mbers  appointed 
by  the  Secretary  shall  be  .selected  from  lead 
ing  medical  or  .scientific  authorities  who  are 
outstanding  in  the  study,  diagnosis,  or  treat- 
ment or  arthritis  and  musculoskeletal  and 
skin  di.seases. 

(c»li  Each  member  of  the  Advi.sory 
Council  who  is  appointed  by  the  Si-cretary 
shall  be  appointed  for  a  term  of  four  years, 
except  that  — 

(A)  the  term  of  office  of  the  members 
first  appointed  shall  expire,  as  determined 
by  the  Secretary  at  the  time  of  appoint 
ment.  three  at  the  end  of  one  year,  three  at 
the  end  of  two  years,  three  at  the  end  of 
three  years,  and  three  at  the  end  of  four 
years;  and 

<Bi  any  member  appointt'd  to  fill  a  va^ 
cancy  occurring  prior  to  the  expiration  of 
the  term  for  which  the  member's  predeces- 
.sor  was  appointed  shall  be  appointed  tor  the 
remainder  of  such  term. 

(2)  None  of  the  members  appointed  to 
the  Advisory  Council  by  the  Secretary  shall 
be  eligible  for  reappointment  unless  a  year 
has  elapsed  since  the  end  of  the  prior  term 
of  such  member  on  the  Council. 
ARTHRITIS  AND  MUSCULOSKELETAL 

DISEASES  DEMONSTRATION 

PROJECTS 

Sec  486.  (ai  The  Secretary  may  make 
grants  to  public  and  private  nonprofit  enti- 


ties to  establish  and  support  projects  for  the 
development  and  demonstration  of  methods 
for  screening,  detection,  and  referral  for 
treatment  of  arthritis  and  musculoskeletal 
diseases,  and  for  the  di.ssemination  of  infor- 
mation on  such  methods  to  the  health  and 
allied  health  profe.ssions.  Activities  under 
such  projects  shall  be  coordinated  with  Fed- 
eral. Slate,  local,  and  regional  health  agen- 
cies, centers  assisted  under  section  487.  and 
the  date  system  established  under  subsec- 
tion to. 

(bi  Projects  supported  under  this  section 
shall  include— 

■  (1)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  .screening  and  early  de- 
tection, referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  mu.sculoskeleial  diseases; 

(2)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri 
ate  centers  for  early  diagnosis  and  treat- 
ment; 

■  (3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping; 

(4)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  di.ssemination  of  knowl- 
edge about  the  programs,  methods,  and 
means  referred  to  in  paragraphs  ( 1 ).  (2).  and 
i3)  of  this  subsection  to  health  and  allied 
health  professionals. 

i5i  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  di.s.seminalion  to  the 
general  public  of  information  — 

(Ai  on  the  importance  of  early  detection 
of  arthritis  and  mu.sculoskeleial  disease,  of 
.seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

(B)  to  discourage  the  promotion  and  u.se 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  mu.scu- 
loskeletal  di.seases;  and 

(6)  projects  for  investigation  into  the  epi- 
demiology of  all  forms  and  aspects  of  arthri- 
tis and  musculoskeletal  diseases,  including 
investigations  into  the  .social,  environmen- 
tal, behavioral,  nutritional,  and  genetic  de- 
terminants and  influences  involved  in  the 
epidemiology  of  arthritis  and  mu.sculoskele- 
ial diseases. 

(c)  The  Director  shall  provide  for  the 
.standardization  of  patienl  data  and  record- 
keeping for  the  collection,  storage,  analysis, 
retrieval,  and  di.s.semination  of  such  data  in 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  487,  and 
01  her  per.sons  engaged  in  arthritis  and  mus- 
culoskeletal disease  programs. 

(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $5,000,000  for 
the  fi.scal  year  ending  September  30.  1985. 
and  for  each  of  the  two  succeeding  fiscal 
years, 

MULTIPURPOSE  ARTHRITIS  AND 
MUSCULOSKELETAL  DISEASES  CENTERS 

Sec  487.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  Advi- 
sory Council  established  pursuant  to  section 
485,  provide  for  the  development,  modern- 
ization, and  operation  (including  staffing 
and  other  operating  costs  such  as  the  costs 
of  patient  care  required  for  research)  of  new 
and  existing  centers  for  arthritis  and  mus- 
culoskeletal diseases.  For  purpo.ses  of  this 
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section,  the  term  modernization'  means  the 
alteration,  remodeling,  improvement,  ex- 
pansion, and  repair  of  existing  buildings  and 
the  provision  of  equipment  for  such  build- 
ings to  the  extent  necessary  to  make  them 
suitable  for  use  as  centers  described  in  the 
preceding  .sentence, 

■■(b)  Each  center  assisted  under  this  sec- 
tion shall— 

■■(!)( A)  use  the  facilities  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (B)  meet  such  qualifications  as 
may  be  prescribed  by  the  Secretary;  and 

"(2)  conduct  — 

••(A)  basic  and  clinical  research  into  the 
cau.se.  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of  arthritis  and  mus- 
culoskeletal diseases  and  complications  re 
suiting  from  arthritis  and  mu.sculoskeleial 
diseases,  including  research  into  implanta 
ble  biomaterials  and  biomechanical  and 
other  orthopedic  procedures; 

"(B)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals; 

■(C)  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  diseases;  and 

■(D)  programs  for  the  di.ssemination  to 
the  general  public  of  information- 

(i)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen;  and 

■  (li)  to  di.scourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  u.se  funds  provided  under 
subsection  (a)  to  provide  slipends  for  health 
professionals  enrolled  in  training  programs 
described  in  paragraph  (2)iBi. 

■(c)  each  center  assisted  under  this  sec- 
tion may  conduct  programs  to— 

■■(  1 )  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis  and  musculoskeletal 
diseases; 

(2)  disseminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and 
recordkeeping;  and 

■  (3)  develop  community  consultative  serv- 
ices to  facilitate  the  referral  of  patients  to 
centers  for  treatment. 

■■(d)  The  Director  of  the  Institute  shall, 
in.sofar  as  practicable,  provide  for  an  equita- 
ble geographical  distribution  of  centers  as 
sisted  under  this  section.  The  Director  shall 
give  appropriate  consideration  to  the  need 
for  centers  especially  suited  to  meeting  the 
needs  of  children  affected  by  arthritis  and 
musculoskeletal  diseases. 

■(e)  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  scientific  review 
group  established  by  the  Director  and  such 
scientific  review  group  has  recommended  to 
the  Director  that  support  of  such  center 
under  this  section  should  be  extended, 

(f)  There  are  authorized  to  be  appropri 
ated  to  carry  out  this  section  $12,000,000  fo;- 
the  fi.scal  year  ending  September  30.  1985. 
$15,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1986.  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  1987. 


■BIENNIAL  REPORT 

•Sec.  488.  (a)  The  Director  of  the  Insti- 
tute shall  prepare  and  transmit  to  the  Sec- 
retary, for  transmission  by  the  Secretary  to 
the  President  and  the  Congress,  a  biennial 
report  containing  a  description  of  the  Insti- 
tute's activities  under  the  plan  developed 
pursuant  to  .section  482  <b).  a  description  of 
the  Institute's  activities  to  carry  out  the  rec 
ommendations  contained  in  the  two  immedi- 
ately preceding  annual  reports  prepared 
pursuant  to  section  482  (O.  and  an  evalua- 
tion of  the  activities  of  the  centers  support- 
ed under  section  487 

(b)  The  first  report  under  subsection  (a) 
shall  be  transmitted  by  the  Director  to  the 
Secretary  not  later  than  the  first  November 
30  which  occurs  at  least  eighteen  months 
after  the  date  of  the  enactment  of  this  sec- 
tion and  shall  relate  to  the  two-fiscal-year 
period  ending  on  the  preceding  September 
30,'  . 

ib)(l)  Section  431(a)  is  amended  by  strik- 
ing out  'arthritis,  rheumatism,  and  ". 

(2)(A)  Section  434  (a)  is  amended- 

(I)  by  striking  out  Arthritis.  Rheuma 
lism.  and";  and 

(II)  by  striking  out  Arthritis,  Diabetes." 
each  place  it  appears  and  inserting  in  lieu 
thereof    Diabetes  ". 

(B)  Section  434  ib)  is  amended  — 

(I)  by  striking  out  Arthritis.  Diabetes." 
and  inserting  in  lieu  thereof    Diabetes";  and 

(li)  by  striking  out  an  Associate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases.". 

(C)  Section  434  iC)  is  amended- 

(i)  by  striking  out  a  subcommillee  on  ar- 
thritis and  mu.sculoskeleial  and  skin  dis- 
eases.'  m  the  first  .sentence;  and 

(li)  by  striking  out  arthritis,  mu.sculoske- 
leial and  skin  di.seases.  "  in  the  last  sentence. 

(D)  Section  434  (di  is  amended - 

(i)  by  striking  out  the  A.s.sociate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases."  in  the  matter  preceding  para- 
graph ( 1 );  and 

tii)  by  striking  out  arthritis,  musculo.ske- 
letal  and  skin  diseases.  "  in  paragraph  ( 1 1. 

(El  Section  434(ei  is  amended  by  sinking 
out  paragraph  ili  and  by  redesignating 
paragraphs  (2)  and  (3i  as  paragraphs  il) 
and  (2>.  respectively, 

<F)  The  .section  heading  of  section  434  is 
amended  by  striking  out  arthritis,  diabe- 
tes. "  and  inserting  in  lieu  thereof  diabe- 
tes". 
(3)(A)  Section  436(ai  is  amended- 
(i)  by  striking  out  arlhrilis.  diabetes  mel- 
lilus.  '  m  paragraph  (li  and  inserting  in  lieu 
thereof    diabetes  mellitus  "; 

lii)   by   striking   out      an   Arthritis   Inter- 
agency   Coordinating    Committee.'     in    the 
matter  following  paragraph  (2);  and 
(ill)    by    striking    out    the    comma    before 
and  a  Digestive  Diseases    in  the  matter  fol- 
lowing paragraph  (2), 

(B)  Section  436(b)  is  amended  by  striking 
out  Arthritis.  Diabetes.  '  and  in.serting  in 
lieu  thereof    Diabetes  ", 

(4)(Ai  Section  437(k)  is  amended  by  slrik 
ing  out  '  and  "  after  1982:"  and  by  inserting 
before  the  period  a  semicolon  and  $300,000 
for  the  fiscal  year  ending  September  30. 
1985;  $300,000  for  the  fuscal  year  ending 
September  30,  1986;  and  $300,000  for  the 
fi.scal  year  ending  September  30.  1987", 

(B)  Section  437<1)  is  amended  by  striking 
out      1983"    and    inserting    in    lieu    thereof 
1987  ", 

(5)  Sections  438  and  439  are  repealed. 

(6)  Section  440  is  amended  by  striking  out 
Arthritis.  Diabetes,"  and  inserting  in  lieu 

thereof    Diabetes  ", 


(7)  The  second  sentence  of  section  440A 
(a)  is  amended  by  striking  out  Arthritis. 
Metabolism.  "  and  inserting  in  lieu  thereof 

Diabetes  ", 

(8)  The  part  heading  for  part  D  of  title  IV 
is  amended  by  striking  out  Arthritis.  Dia- 
betes, "  and  inserting  m  lieu  thereof  Diabe- 
tes". 

(c)(1)  There  are  transferred  to  the  Direc- 
tor of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases  es- 
tablished under  .section  481  of  the  Public 
Health  Service  Act  (as  added  by  subsection 
(a)  of  this  section)  all  functions  of  the  Di- 
rector of  the  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney  Dis- 
eases (as  in  effect  on  the  day  before  the  ef- 
fective date  of  this  subsection)  relating  to 
arthritis  and  mu.sculoskeleial  and  skin  dis- 
eases. 

(2)  In  order  that  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section I  a)  of  this  section)  may  carry  out 
programs  and  activities  relating  to  arthritis 
and  musculoskeletal  and  skin  diseases  at 
levels  which  are  equivalent  to  the  levels  of 
programs  and  activities  carried  out  with  re- 
spect to  arthritis  and  mu.sculoskeleial  and 
skin  diseases  by  the  National  Institute  of 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  on  the  day  before  the  ef- 
fective dale  of  this  subsection,  the  Secretary 
shall  transfer  to  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
.section <a)  of  this  section)  the  personnel, 
assets,  liabilities.  contracts,  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held.  used,  arising 
from,  available  to  or  to  be  made  available,  in 
connection  with  the  functions  transferred 
by  paragraph  ( 1 1  of  this  subsection  and  the 
programs  and  activities  relating  to  arthritis 
and  mu.sculoskeletal  and  skin  diseases  car- 
ried out  by  the  National  Institute  of  Arthri- 
tis, Diabetes,  and  Digestive  and  Kidney  Dis- 
eases on  the  day  before  the  effective  dale  of 
this  subsection 

(3)  The  National  Arthritis  Advisory  Board 
is  terminated, 

(d)  The  provisions  of  subsections  (a).  <b). 
and  (c)  of  this  section  and  the  amendments 
and  repeals  made  by  such  subs(>ction  shall 
take  effect  on  October  1.  1984. 

ie)(l)(A)  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of 
the  National  Institutes  of  Health,  shall  in 
accordance  with  paragraph  (2)  arrange  for 
the  conduct  of  a  study  concerning— 

ill  the  effectiveness  of  the  organization 
and  administrative  structures  of  each  of  the 
national  research  institutes  existing  on  the 
date  of  enactment  of  this  Act  and  of  the  Na- 
tional Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  established  under 
.section  481  of  the  public  Health  Service  Act 
(as  added  by  subsection  la)  of  this  section), 
including  the  effectiveness  of  the  advisory 
councils,  advisory  boards,  and  interagency 
committees  which  carry  out  functions  relat- 
ing to  each  such  institute; 

(ii)  the  effectiveness  of  the  combinations 
of  disease  research  programs  existing  in 
each  of  the  national  research  institutes  on 
the  date  of  enactment  of  this  Act  and  in  the 
National  Institute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  established  under 
section  481  of  the  Public  Health  Service  Act 
(as  added  by  subsection  la)  of  this  section); 
and 
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<iii)  the  standards  which  should  be  fol- 
lowed in  estabhshing  new  national  research 
institutes  (other  than  the  national  research 
institutes  existing  on  the  date  of  enactment 
of  this  Act  or  the  National  Insilute  of  Ar- 
thritis and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (a)  of  this  section)  or  in  realigning 
the  combinations  of  disease  research  pro- 
grams existing  in  each  of  the  national  re- 
search ir\stitutes  on  the  date  of  enactment 
of  this  Act  and  in  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (a)  of  this  seclioni. 

(B>  Within  eighteen  months  after  the 
date  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  describ 
ing  the  study  conducted  under  this  para- 
graph and  the  results  and  conclusions  of 
such  study. 

i2)(A)  The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences  to  conduct  the  study 
required  by  paragraph  UkA)  under  an  ar 
rangement  under  which  the  actual  expenses 
incurred  by  the  Academy  in  conducting 
such  study  will  be  paid  by  the  Secretary  and 
the  Academy  will  prepare  the  report  re 
quired  by  paragraph  (IxBi  If  the  National 
Academy  of  Sciences  is  willing  to  do  so.  the 
Secretary  shall  enter  into  such  an  arrange- 
ment with  the  Academy  for  the  conduct  of 
the  study. 

(B>  H  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required 
under  paragraph  (1)(A)  under  the  type  of 
arrangement  described  in  subparagraph  (Ai 
of  this  paragraph,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entities. 

(3 1  Prior  to  the  expiration  of  a  period  be- 
ginning SIX  months  after  the  submi.ssion  of 
the  report  required  under  paragraph  1 1  kBi. 
and  notwithstanding  section  431<bi  of  the 
Public  Health  Service  Act.  no  national  re- 
search institute  shall  b«'  eslabli.shrd  in  addi- 
tion to  the  institutes  established  on  the  dale 
of  the  enactment  of  this  Act  and  the  Na 
tional  Institute  of  Arthritis  and 
Mu.sculoskeletal  and  Skin  Di.seases  estab 
lished  under  section  481  of  the  Public 
Health  Service  Act  (a.s  added  by  subsection 
(a>  of  this  .section). 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administratue 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  such  program  could  be  more  ef- 
fectively and  efficiently  managed  oy  other 
national  research  institutes  The  Secretary 
shall  complete  such  review  within  sixty  days 
after  the  date  of  enactment  of  this  Act. 

HATCH  (AND  OTHERS) 
AMENDMENT  NO.  3148 

Mr.  BAKER  (for  himself.  Mr. 
Hatch.  Mr.  Kennedy.  Mr.  Denton,  and 
Mr.  Randolph)  proposed  an  amend- 
ment to  amendment  No.  3147  proposed 
by  Mr.  Baker  (for  Mr.  Hatch)  to  the 
bill  S.  540.  supra:  as  follows: 

Insert  at  the  appropriate  place: 

That  section  2(dKl  i  of  the  Technology  As- 
sessment Act  of  1972  (Public  Law  92  484:  2 
U.S.C.  471(d)(1))  IS  amended  by  inserting 
after    biological."  the  following;    ethical.". 


Sec.  2.  Section  3(c)  of  such  Act  (2  U.S.C. 
472(c))  is  amended  by— 

(1)  redesignating  clauses  (4)  through  (8) 
as  clauses  (5)  through  (9).  respectively:  and 

(2)  inserting  after  clause  (3i  the  following: 
■•(4)  identify  existing  or  probable  ethical 

implications  of  technology  or  technological 
programs:". 

Sec.  3.  Section  11  of  such  Act  (2  U.S.C. 
480)  is  amended  to  read  as  follows: 

Sec.  11.  (a)  The  Office  shall  submit  to 
the  Congress  an  annual  report  which  shall 
include— 

(1)  an  evaluation  of  technology  assess- 
ment techniques: 

(2)  an  identification,  insofar  as  may  be 
feasible,  of  technological  areas  and  pro- 
grams requiring  future  analysis: 

(3)  an  identification  of  current  issues  re- 
lating to  medicine,  biomedical  research,  and 
behavioral  research  (including  the  protec- 
tion of  human  subjects  of  biomedical  or  be 
havioral  research)  which  have  ethical  impli- 
cations for  technology;  and 

(4)  an  identification  of  technological 
areas  and  programs  which  have  significant 
ethical  implications  requiring  future  analy- 
sis. 

■(b)  Such  report  shall  be  submitted  not 
later  than  March  15  of  each  year". 

Sec  4.  The  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
-section: 

ESTABLISHMENT  OF  BIOMEDICAL  ETHICS 
ADVISORY  COMMITTEE 

Sec  13.  (a)  The  Office  shall  establish  a 
Biomedical  Ethics  Ad\isory  Committee 
(hereinafter  referred  to  ;ls  the  Committee), 
to  be  .selected  with  the  advice  and  con.sent 
of  the  Board.  The  Committee  shall  be  com 
posed  of  thirteen  members 

(1)  three  of  the  members  shall  be  ap- 
pointed from  individuals  who  are  distin 
guished  in  biomedical  or  behavioral  re 
.search: 

(2)  three  of  the  members  shall  be  ap- 
pointed from  individuals  who  are  distin- 
guished in  the  practice  of  medicine  or  other 
wi.se  distinguished  in  the  provision  ot  liealth 
care: 

(3i  five  of  the  members  shall  be  appoint 
ed  from  individuals  who  are  distinguished  in 
one  or  more  of  the  fields  ot  ethics,  theology, 
law.  the  natural  sciences  (other  than  a  bio 
medical  or  beha\ioral  .science  i.  the  social 
.sciences,  the  humanities,  health  administra 
lion,  government,  and  public  affairs:  and 

(4)  two  of  the  members  shall  be  appoint 
ed  from  individuals  who  are  representatne 
of   citizens   with    an    interest    in    biomedical 
ethics  but  who  possess  no  specific  expertise. 
"(b)  The  committee  shall 

(1)  review  and  make  recommendations  to 
the  Board  on  activities  undertaken  by  the 
Office  or  on  the  initiation  of  activities,  in 
accordance  with  section  'Md>. 

(2)  review  and  make  recommendations  to 
the  Board  on  the  findings  of  any  assessment 
made  by  or  for  the  Office:  and 

(3)  undertake  such  additional  related 
tasks  as  the  Board  may  direct. 

(C)  The  Committee  by  majority  vote, 
shall  elect  from  its  members  a  Chairman 
and  a  Vice  Chairman,  who  shall  serve  for 
such  lime  and  under  such  conditions  as  the 
Committee  may  prescribe.  In  the  absence  of 
the  Chairman,  or  in  the  event  of  his  inca- 
pacity, the  Vice  Chairman  shall  act  as 
Chairman. 

"(d)  The  term  of  office  of  each  member  of 
the  Committee  shall  be  four  years  except 
that  any  such  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 


pointed shall  be  appointed  for  the  remain- 
der of  such  term.  No  person  shall  be  ap- 
pointed a  member  of  the  Committee  more 
than  twice.  Terms  of  the  members  shall  be 
staggered  so  as  to  establish  a  rotating  mem- 
bership according  to  such  method  as  the 
Board  may  devise. 

(e)  The  members  of  the  Committee  shall 
receive  no  pay  for  their  services  as  members 
of  the  Committee,  but  shall  be  allowed  nec- 
essary travel  expenses  (or.  in  the  alterna- 
tive, mileage  for  u.se  of  privately  owned  ve- 
hicles and  a  per  diem  in  lieu  of  subsistence 
at  not  to  exceed  the  rate  prescribed  in  lieu 
of  subsistence  at  not  to  exceed  the  rate  pre- 
.scribed  in  sections  5702  and  5704  of  title  5). 
and  other  necessary  expenses  incurred  by 
them  in  the  performance  of  duties  vested  in 
the  Committee,  without  regard  to  the  provi- 
sions of  subchapter  1  of  chapter  57  and  sec- 
tion 5731  of  title  5.  and  regulations  promul- 
gated thereunder." 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  McCLURE.  Mr.  President.  I 
would  like  to  announce  for  the  infor- 
mation of  the  Senate  and  the  public 
the  .scheduling  of  a  public  hearing 
before  the  Committee  on  Energy  and 
Natural  Resources  to  consider  the 
nominations  of  Charles  G.  Stalon.  of 
Illinois,  to  be  a  member  of  the  Federal 
Energy  Regulatory  Commission:  and 
Robert  N.  Broadbent.  of  Nevada,  to  be 
an  assistant  Secretary  of  the  Interior. 

The  hearing  will  be  held  on  Thurs- 
day. June  7.  beginning  at  10  a.m.  in 
room  SD-366  of  the  Dirksen  Senate 
Office  Building. 

Those  wishing  to  testify  or  who  wish 
to  submit  written  statements  for  the 
hearing  record  should  write  to  the 
Committee  on  Energy  and  Natural  Re- 
.sources.  U.S.  Senate.  Washington.  DC. 
20510. 

For  further  information  regarding 
this  hearing,  you  may  wish  to  contact 
Mr.  David  Doane.  regarding  the  nomi- 
nation of  Mr.  Stalon.  at  224-7144:  or 
Mr.  Gary  Ellsworth,  regarding  the 
nomination  of  Mr.  Broadbent.  at  224 
5304. 

COMMITTEE  ON  SMALL  BUSINESS 

Mr.  WEICKER.  Mr.  President.  I 
would  like  to  announce  that  the 
Senate  Committee  on  Small  Business 
will  hold  a  field  hearing  in  Eugene. 
Oreg..  on  May  30.  1984,  on  women  en- 
trepreneurs: their  success  and  prob- 
lems. The  hearing  will  begin  at  9  a.m. 
in  studio  one  of  the  Hull  Center.  1 
Eugene  Center.  Eugene.  Oreg.  Senator 
Bob  Packwood  will  chair.  For  further 
information,  please  contact  Mary 
Meyers  Mann  of  the  committee  staff, 
at  224-2180. 

SUBCOMMITTEE  ON  PUBLIC  LANDS  AND  RESERVED 
WATER 

Mr.  McCLURE.  Mr.  President,  I 
would  like  to  announce  for  Mr. 
Wallop  and  for  the  information  of  the 
Senate  and  the  public,  the  scheduling 
of  a  1-day  workshop  on  the  subject  of 
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Indian  reserved  water  rights.  The 
workshop  will  be  held  on  Tuesday. 
June  19.  beginning  at  9  a.m.  and  con- 
cluding at  4  p.m.  in  room  366  of  the 
Dirksen  Senate  Office  Building. 

The  workshop  will  consider  the  sub- 
ject of  Indian  reserved  water  rights 
from  an  Indian.  Federal.  State,  indus- 
try, and  non-Indian  water-user  per- 
spective. 

For  further  information  regarding 
the  workshop  you  may  wish  to  contact 
Ms.  Terri  Sneider  of  the  subcommittee 
staff  at  224-0613. 


ADDITIONAL  STATEMENTS 


AUTHORITY  FOR  COMMITTEES 
TO  MEET 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorize  to  meet  during  the  .ses- 
sion of  the  Senate  on  Thursday.  May 
24.  at  10  a.m..  to  hold  a  hearing  to  con- 
sider Senate  Joint  Resolution  286.  a 
joint  resolution  to  approve  the  Com 
pact  of  Free  Association,  and  for  other 
purposes. 

The  PRESIDING  OFFICER    With 
out  objection,  it  is  so  ordered. 

COMMITTEE  ON  ARMED  SERVICES 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized 
to  meet  during  the  session  of  the 
Senate  on  Thursday.  May  24.  in  execu- 
tive session  to  mark  up  S.  2414.  the 
DOD  authorization  bill. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SOIL  AND  WATER 

CONSERVATION.  FORESTRY.  AND  ENVIRONMENT 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Subcom- 
mittee on  Soil  and  Water  Conserva- 
tion. Forestry,  and  Environment  of 
the  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Thursday,  May  24,  at  9:30  a.m..  to 
hold  a  hearing  to  receive  testimony  on 
S.  2598  (H.R.  3788).  the  Texas  Wilder- 
ness Act  of  1984;  S.  2590  (H.R.  4263). 
the  Tennessee  Wilderness  Act  of  1984; 
S.  2551  (H.R.  5076).  the  Pennsylvania 
Wilderness  Act  of  1984;  and  S.  1754. 
Texas  land  conveyance  legislation. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Governmental  Affairs  be  au- 
thorized to  meet  during  the  session  of 
the  Senate  on  Thursday,  May  24,  to 
hold  a  hearing  on  cost  estimating  and 
cost  accounting  in  Department  of  De- 
fense weapons  programs. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


NATIONAL  TOURISM  WEEK- 
SENATE  JOINT  RESOLUTION  127 

•  Mr.  BUMPERS.  Mr.  President,  last 
year.  I  joined  a  number  of  my  col- 
leagues in  cosponsoring  Senate  Joint 
Resolution  127.  designating  the  week 
of  May  27.  1984.  National  Tourism 
Week.  I  am  pleased  that  the  Senate 
passed  the  resolution,  and  that  the 
President  proclaimed  the  event  at  a 
White  House  ceremony  earlier  in  the 
year.  Tourism  is  one  of  the  most  im- 
portant segments  of  our  national  econ- 
omy. The  industry  directly  and  indi- 
rectly employs  millions,  it  enhances 
our  international  trade  position,  and  it 
promotes  intercultural  and  interna- 
tional understanding.  For  these  rea- 
.sons,  I  think  it  is  appropriate  that  the 
American  people  give  special  recogni- 
tion to  the  tourism  industry  during 
the  week  of  May  27.  and  reflect  on  the 
importance  of  the  industry  to  the  en- 
joyment and  fulfillment  of  their  daily 
lives. 

Tourism  is  particularly  important  to 
the  economy  of  my  State  of  Arkansas. 
Arkansas  is  blessed  with  several  dis- 
tinct geographical  regions,  each  of 
which  offers  the  visitor  unique  natural 
beauty,  regional  folk  culture,  cuisine, 
recreation,  and  entertainment.  Tour- 
ism is  the  No.  2  employer  in  Arkansas, 
with  43.200  jobs  dependent  on  the  in- 
dustry. Arkan.sas  ranks  19th  in  the 
Nation  in  percentage  of  work  force 
employed  in  tourism,  and  12th  in  the 
United  States  in  the  number  of  out- 
side tourists  who  visit  the  Slate.  Ar- 
kansas State  revenues  generated  by 
tourism  exceed  $55  million  per  year, 
and  this  is  a  significant  amount  of  tax 
revenue.  Therefore.  Mr.  President.  I 
am  very  happy  to  have  this  opportuni- 
ty to  congratulate  the  people  who 
work  in  the  tourism  industry  in  my 
State  and  elsewhere,  and  to  wish  them 
continued  success  and  prosperity  in 
the  coming  year.» 


OBSERVANCE  OF  NATIONAL 
TOURISM  WEEK 

•  Mr.  WILSON.  Mr.  President,  be- 
cause the  Senate  will  be  in  recess  next 
week.  I  take  this  opportunity  to  note 
the  observance  of  National  Tourism 
Week  to  begin  May  27.  I  am  pleased 
that  the  President  and  Congress  have 
joined  together  to  observe  this  week  in 
honor  of  one  of  America's  most  dy- 
namic industries. 

The  Slate  of  California  has  reason 
to  celebrate  this  event.  Tourism  is 
California's  second  largest  employer, 
providing  some  515.000  jobs  with  a 
$5.4  million  payroll.  My  home  State 
also  receives  a  significant  portion  of 
the  $20  billion  in  Federal.  State,  and 
local  revenues  which  are  generated  by 
the  tourism  industry  yearly. 


I  have  spoken  frequently  on  the 
Senate  floor  about  the  need  to  expand 
exports,  and  I  am  pleased  to  note  that 
tourism  is  a  big  part  of  U.S.  export 
earnings.  Quite  simply,  trade  repre- 
sents the  third  largest  source  of 
export  income  for  this  country.  Inter- 
national visitors  to  the  United  States 
spend  over  $11  billion  annually,  which 
support  some  300,000  American  jobs. 

Not  only  does  the  tourism  industry 
generate  jobs,  it  generates  new  oppor- 
tunities for  many  sectors  of  our  popu- 
lation which  have  traditionally  faced 
high  rales  of  unemployment.  These  in- 
clude minority  and  female  workers,  as 
well  as  young  jobseekers. 

The  benefits  of  travel  and  tourism 
are  indeed  manifold.  It  is  important 
that  this  country  continue  to  encour- 
age the  growth  and  expansion  of  this 
industry.  Several  weeks  ago,  it  was  my 
privilege  to  introduce  Mrs.  Donna 
Tuttle  of  California  before  the  Com- 
merce Committee  for  confirmation  to 
her  position  as  Under  Secretary  of 
Commerce  for  Travel  and  Tourism.  In 
the  capable  hands  of  individuals  such 
as  she,  I  am  confident  that  these 
many  benefits  will  continue  to  grow— 
benefiting  California  and  the  Nation 
with  jobs,  revenues,  and  new  opportu- 
nities for  cultural  exchange.* 


ACID  RAIN  IN  NEW  JERSEY 

•  Mr.  LAUTENBERG.  Mr.  President, 
in  March  the  Senate  Environment  and 
Public  Works  Committee  reported 
amendments  to  the  Clean  Air  Act  to 
the  full  Senate  for  consideration.  In- 
cluded in  these  amendments  is  an  acid 
rain  control  program  to  significantly 
reduce  sulfur  emissions,  which  have 
been  as.sociated  with  the  phenomenon 
of  acid  rain.  It  is  my  earnest  hope  that 
the  Congress  enact  legislation  as  soon 
as  possible  to  mitigate  this  problem 
before  we  cause  further  harm  to  our 
environment. 

Mr.  President,  much  of  the  debate 
on  the  effects  of  acid  rain  has  focused 
on  New  England.  However,  increasing 
evidence  indicates  that  the  coastal 
Stales  all  along  the  Atlantic  are  suf- 
fering as  well.  What  the  monitors  have 
shown  to  dale  is  that  the  rainfall  over 
New  Jersey  and  other  nearby  States 
averages  ph  4.0  to  4.3  during  the  year. 
Precipitation  in  this  area  is  30  to  40 
times  as  acidic  as  unpolluted  rain.  The 
major  factor  responsible  for  this  effect 
is  sulfur,  which,  as  sulfuric  acid,  perco- 
lates its  way  through  our  coastal  soils 
and  into  nearby  lakes  and  streams  as 
they  ab.sorb  acid  rain.  On  its  way.  the 
acids  leach  precious  metals  and  release 
toxic  metals,  such  as  aluminum. 

Studies  in  the  Pine  Barrens  of  New 
Jersey  in  the  late  1970's  showed  that 
the  growth  of  three  dominant  pines 
had  slowed  or  halted  completely  over 
a  20-year  span.  The  stunted  growth 
was    closely    correlated     with     acidic 
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stream  water.  Today,  there  are  emerg- 
ing reports  that  the  striped  bass  that 
spawn  upriver  in  New  Jersey  rivers 
and  in  the  Chesapeake  Bay  may  be 
suffering.  Spring  rains  carry  heavy 
doses  of  acid  rain  to  the  rivers  shallow- 
areas  where  the  young  fish  are 
spawned.  Scientists  are  turning  in- 
creasingly to  acid  rain  as  a  contribut- 
ing factor  to  the  startling  decline  of 
New  Jersey  striped  bass  over  the  last 
few  years. 

Mr.  President,  recently  the  Newark 
Star  Ledger  carried  a  most  informative 
analysis  of  the  cau.ses  and  impacts  of 
acid  rain  in  New  Jersey  entitled  Acid 
Rains  on  Jersey:  Mountain  Lakes.  Pine 
lands  Imperiled. 

As  Gordon  Bishop,  the  author  of 
this  article,  reports,  most  of  the  sulfur 
and  nitrogen  dioxide  pollutants  re- 
sponsible for  acid  rain  come  from 
States  to  our  West.  Mr.  President,  this 
article  raises  a  series  of  alarming  ques- 
tions: Are  the  forests  of  our  coastal 
lowlands  and  the  fish  in  our  rivers  and 
bays  now  in  jeopardy?  Are  toxic 
metals  leached  from  soils  and  from 
drinking  water  pipes  going  to  add  to 
contamination  of  our  water  supply  in 
New  Jersey^ 

It  is  imperative  that  Congress  act 
soon  to  protect  not  only  the  high 
mountain  lakes  of  the  Adirondacks, 
but  important  resources  in  the  coastal 
States  as  well.  For  the  information  of 
my  colleagues.  I  ask  that  the  Star 
Ledger  article  be  printed  in  the 
Record  at  this  point. 

The  article  is  as  follows; 

Acid  Rains  on  Jersey    Mountain  Lakes, 
PiNELANDs  Imperiled 

I  By  Gordon  Bishop) 

Preliminary  findings  by  environrnt-ntal 
scientists  show  that  and  falloul  "  is  de- 
stroyiHK  North  Jerseys  mountaintop  lakes 
and  streams  and  South  Jersey  s  rare  Pine 
lands  pygmy  forest. 

Early  evidence  also  reveals  that  marine 
life,  surface  drinking  water  supphes,  urban 
trees  and  possibly  agricultural  crops  are 
being  seriously  damaged  by  rainfall  saturat- 
ed with  sulfur  dioxide  and  nitrogen  oxides 
from  coalburning  power  plants  and  indus- 
tries, mostly  from  the  Midwest. 

The  impact  on  New  Jersey  s  natural  re- 
sources and  infrastructure  (bridges  and 
buildings,  as  well  as  statuary  and  car  fin- 
ishes) could  run  into  the  billions  of  dollars 
if  the  acidification  of  the  air.  water  and  soil 
continues  to  increase,  according  to  the  State 
Department  of  Environmental  Protection 
(DEP) 

From     what     were     discovering,     it's     a 
frightening,  grim  picture  of  the  gradual  de 
struction  of  our  natural  environment, "  de- 
clared John  Elston.  chief  of  the  states  air 
quality  management  office. 

We're  just  beginning  to  understand 
what's  happening  when  highly  acidic  pre- 
cipitation gels  into  our  lakes  and  tributar- 
ies," Elston  said 

It  degrades  water  quality  and  affects  the 
biological  processes  of  marine  life,  resulting 
in  declining  fish  populations.  " 

The  state's  fishing,  recreation  and  tourism 
indistries  generate  more  than  $5  billion  a 
year  in  revenue  and  taxes. 


Five  once-pristine  mountaintop  lakes  in 
Sussex  and  Warren  counties  already  have 
been  identified  by  the  DEP  as  in  serious 
trouble  '  from  high  concentrations  of  sulfu- 
rjc/nitric  acid  mix  with  atmospheric  con- 
densation, falling  to  earth  as  acid  ram. 

The  endangered  bodies  of  fresh  water 
along  the  Kiltatinny  Mountain  range  are 
part  of  New  Jersey's  sweeping  skylands 
from  the  Delaware  Water  Gap  to  the 
Hudson  River.  They  are  Crater  Lake,  Lake 
Success.  Long  Pine  Pond.  Catfish  Pond  and 
Sunfish  Pond. 

Van  Campen's  Brook,  stemming  from 
Long  Pine  Pond  and  one  of  the  few  natural 
trout  reproduction  streams  in  New  Jersey, 
has  become  victim  to  acid  shock.  "  devastal 
ing  newly  hatched  fish  dependent  on  small 
invertebrates  in  the  stream  for  their  surviv- 
al until  they  reach  maturity. 

Excessive  acid  kills  the  tiny  invertebrates 
in  .streams  on  which  the  fry  feed. 

During  the  recent  snow  melt  in  the  Kitta- 
tinnys.  pulses  of  acid"  were  recorded  by 
monitors  installed  in  trout  streams  by  DEP 
field  personnel. 

The  snows  were  laden  with  acid  which 
wound  up  in  the  fresh  brooks  and  streams 
that  are  the  primary  source  of  our  surface 
drinking  water,  as  well  as  the  nurseries  for 
the  fresh  water  fish.'   Elston  t-xplained. 

The  trout  are  suffering  first,  particularly 
the  fry.  They  cant  feed.  Adult  fish  can  sur- 
vive longer  because  their  range  of  food  is 
greater.  "  Elston  said. 

An  acid  washout"  can  clear  an  entire 
stream  of  invertebrates,  vihich  have  no  tol 
erance  to  acid  in  the  4  to  5  pH  range. 

Neutral  water  has  a  pH  of  7.  meaning  it  is 
neither  loo  acidic  <  .sour "i  nor  too  alkaline 
(sweet").  Its  chemistry  is  in  balance. 

Carbonic  acid,  a  by-product  of  carbon  di- 
oxide naturally  present  in  the  atmosphere, 
causes  rainfall  to  be  slightly  acidic,  with  a 
pH  of  about  5  6 
Acid  rain  has  a  pH  of  less  than  5.6. 
In  the  pH  .scale,  there  is  a  10  fold  increase 
in  each  pH  unit.  That  is.  a  drop  in  the  pH 
difference  from  5.6  to  4.6  indicates  a  lO-fold 
increase  in  acidity.  From  5.6  to  3.6.  there  is 
a  100-fold  increase  in  acidity. 

Federal  surveys  have  found  that  rainfall 
in  most  of  the  eastern  United  States,  includ 
ing  New  Jersey,  averages  4  to  4.3  in  pH. 

Several  New  Jersey  lakes  already  havi- 
acidified  to  the  4  pH  level,  a  condition  in 
which  marine  life  cannot  thrive. 

We're  now  conducting  analy.ses  of  fish 
and  lake  sediments  to  determine  the  metals 
intake,  which  occurs  at  the  4  5  pH  level.  " 
Elston  .said. 

Acid  causes  a  concentration  of  such  lethal 
metals  as  lead,  cadmium  and  mercury 
When  ingested  by  fish  and  other  marine 
life,  the  deadly  metals  interfere  with  an  or- 
ganism's biological  processes,  leading  to  dis- 
eases and  death. 

Curiously,  not  all  lakes  are  vulnerable  to 
acid  fallout.  Elston  pointed  out  There  are 
six  lakes  in  the  Kittitany  range  we  re  exam 
ining.  and  the  one  in  the  middle  Blue 
Mountain  Lake— is  a  neutral  lake  with  a 
pH  of  5  5' 

The  Blue  Mountain  Lake  has  escaped  the 
acidification  process  becau.se  it  sits  on  a  dif- 
ferent rock  formation,  one  that  provides 
enough  alkaline  to  offset  the  acid  rain 

The  five  other  lakes  do  not  have  an  alka- 
line buffer  "  to  neutralize  the  acid  follow- 
ing rainfalls 

Hundreds    of    lakes    in    the    Adirondack 
Mountains  in  New  York  have  been  decimal 
ed  by  acid  rain  during  the  last  30  years.  One 
of  the  techniques  being  used  to  revive  them 


IS  aerial  liming.  Limestone  is  a  natural  neu- 
iralizer.  but  liming  lakes  by  aircraft  is  an 
expensive  proposition. 

Massachusetts  has  to  lime  a  major  reser- 
voir on  a  regular  basis  in  order  to  protect  it 
as  a  potable  water  supply. 

A  New  Jersey  environmental  scientist. 
William  E.  Marks  of  Towaco.  accidentally 
discovered  a  cure  for  acidified  lakes  and 
ponds  while  doing  routine  research  at  Mar- 
tha's Vineyard  last  fall. 

Marks,  former  environmental  analyst  for 
Newark  Mayor  Kenneth  E.  Gibson,  came 
across  a  pond  on  the  Vineyard  whose  waters 
were  neutral,  although  other  bodies  of 
water  in  the  vicinity  were  alarmingly  acidi- 
fied. 

Marks  learned  that  Indians  hundreds  of 
years  ago  had  tossed  their  seashells  into  the 
pond  to  get  rid  of  them.  The  shells'  carbon- 
ate composition  are  richly  alkaline,  provid- 
ing a  natural  buffer  for  the  Indians'  watery 
waste  dump. 

Marks'  Vineyard  Institute  has  recom- 
mended to  Massachusetts  Gov  Michael  S. 
Dukakis  and  to  Gov  Thomas  Kean  that  sea- 
shells  washed  ashore  after  storms  could  be 
trucked  to  lakes  and  streams  suffering  from 
acid  deposition. 

The  seashells  are  a  naturally  replenish- 
ing resource  and  release  their  neutralizing 
ingredients  safely  into  waters,  thus  main- 
taining an  aquatic  ecosystem's  balance,' 
Marks  said. 

Gov  Kean  has  given  ihe  acid  rain  prob- 
lem his  administration's  top  environmental 
priority,  along  with  hazardous  waste  clean- 
up. As  chairman  of  the  Coalition  of  North- 
eastern Governors  (CONEG).  Kean  led  the 
annual  regional  meeting  last  December  with 
a  re.solution  to  establish  a  national  trust 
fund  to  control  the  sources  of  acid  rain. 

The  Kean  plan  would  cost  about  $20  bil- 
lion and  would  boost  the  cost  of  electricity 
generated  by  fossil-fuel  power  plants  by 
roughly  $25  a  year  for  the  average  hou.se- 
hold. 

In  the  forefront  of  the  acid  ram  battle. 
Kean  has  been  pressing  Congress  and  the 
White  Hou.se  to  adopt  a  national  program 
this  yi-ar  to  prevent  smokestacks  in  the 
Ohio  Valley  and  midwestern  slates  from 
emitting  millions  of  tons  of  harmful  sulfates 
and  oxides  of  nitrogen. 

Once  in  the  upper  atmosphere,  these  pol- 
lutants can  drift  hundreds,  even  thousands, 
of  miles,  before  they  descend  to  the  earths 
surface. 

New  Jersey  and  its  neighboring  coastal 
states  are  the  recipients  of  acid  fallout  be- 
cau.se  of  the  prevailing  westerly  winds  that 
eventually  fan  out  over  the  Atlantic  Ocean 
Up  to  86  percent  of  the  total  sulfur  depos- 
ited in  New  Jersey  originates  outside  the 
New  Jersey-New  'V'ork  region,  according  to  a 
report  jusl  released  by  ihe  National  Wildlife 
Federation,  entitled  Acid  Rain:  Its  State- 
by-Slate  Impacts  " 

In  recent  Rutgers  University  research, 
storm  trajectory  analyses  show  that  rain- 
storms delivering  the  highest  acid  and  sul- 
fate levels  to  New  Jersey  frequently  pass 
through  the  Ohio  valley,  a  region  where 
smelters  and  coal-burning  power  plants  op- 
erate around  t he-clock. 

Rainfill  with  a  pH  of  3.9  (50  limes  more 
acidic  than  unpolluted  rain)  has  been  moni- 
tored at  Washington  Crossing  State  Park 
along  the  Delaware  River  in  Trenton,  by 
the  DEP 

Based  on  the  slate's  rainfall  acidity,  geol- 
ogy, soils  and  water  chemistry.  New  Jersey 
is  extremely  vulnerable  to  acid  ram  effects,  ' 
according  to  the  federation  report. 
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Among  the  federation's  acid  rain  findings 
in  New  Jersey  are: 

Sensitive  aquatic  biota  are  being  eliminat 
ed  from  streams,  rivers  and  lakes,  and  some 
streams  in  the  Pinelanrfs  are  currently  expe- 
riencing acidification. 

A  drastic  stunting  "  of  growth  of  conifers 
(pine  trees)  in  the  II  million-acre  Pinelands 
since  1950,  which  parallels  the  post-war 
growth  of  the  nation's  fossil-fuels  burning 
industries. 

Present  levels  of  acid  deposition  are  de- 
grading materials  such  as  stone  in  buildings 
and  historic  monuments. 

In  a  recent  study  of  zinc  and  steel  degra 
dation  resulting  from  acid  rain.  Newark  and 
Bayonne  had  high  material  decay  rates 
(Motor  vehicle  emissions  are  also  a  signifi- 
cant source  of  nitrogen  oxides,  a  key  ingre- 
dient of  acid  rain.) 

Acidification  of  reservoirs  is  likely  to 
cause  the  release  of  unheallhful  heavy 
metals  and  organics  into  drinking  water  sup- 
plies. 

Many  New  Jersey  urban  and  suburban 
reservoirs  have  high  levels  of  heavy  melals 
and  organics  in  their  sediment,  and  are  lo- 
cated in  areas  of    low  buffering  capacity." 

The  overall  picture,  as  the  pieces  are  be 
ginning  to  come  together,  shows  a  pattern 
similar  to  what  has  taken  place  in  the  Adi 
rondacks  and  Canada,  where  hundreds  of 
lakes  and  fish-breeding  streams  have  been 
rendered  u.sele.ss  by  acid  ram.  according  lo 
Elston. 

We're  starling  to  .see  similar  problems  in 
New  Jersey,  whether  it's  in  the  mountains 
of  North  jersey  or  the  Pine  Barrens  flat 
lands  of  South  Jersey.'  Elston  said.  Our 
fishing  and  recreation  resouroes  are  feeling 
the  effects  of  acid  rain  ' 

As  for  the  stales  agricultural  resources 
and  developed  infrastructure.  Elston  .said 
••were  just  getting  into  that  now." 

The  slate  Legislature  last  year  established 
the  Acid  Deposition  Study  Commi,ssion,  ac- 
companied by  a  $100,000  grants  program  to 
develop  accurate  information  on  the  extent 
of  acid  fallout  in  the  Garden  State. 

One  study  involves  the  effects  of  acid  rain 
on  groundwater  in  the  Pinelands.  The  larg 
est  natural  body  of  fresh  water  on  the  East 
Coast  IS  the  1.7  trillion  gallons  of  potable 
water  trapped  in  the  Cohansey  Aquifer  sand 
formations  lying  just  a  few  feet  below  tht- 
very  porous  Pinelands  surface. 

The  state  DEP  wants  to  know  whether 
heavy  melals  (lead,  aluminum,  etc.)  are  mo 
billzing  in  the  Cohan.sey  Aquifer.  Should 
that  happen,  the  water  would  be  unfit  for 
human  consumption,  as  well  as  wildlife. 

Dr.  Alan  Mcintosh,  an  aquatie  resources 
specialist  at  Rutgers  Cook  College,  is  writ- 
ing the  task  force  report  on  the  acid  rain- 
heavy  melals  connection.  One  area  his  team 
is  looking  at  is  downward  from  a  big  smelter 
in  Palmerton.  Pa.,  some  25  miles  southwest 
of  Ihe  Delaware  Water  Gap  and  in  the  path 
of  the  prevailing  westerly  winds. 

"The  snowstorm  in  early  March  was  fol 
lowed  by  a  dramatic  pH  decline  in  Van  Cam 
pen's    Brook.  "    Mcintosh    reported.      We're 
concerned  about  the  accumulation  of  trace 
metals— mercury,   lead.,  cadmium,  zinc,  alu 
minum— which  are  toxic  to  fish   " 

Low  pH  levels  associated  with  acid  deposi 
lion  interfere  with  the  .salt  balance  that 
must  be  maintained  in  the  body  ti.ssues  and 
blood  plasma  of  freshwater  species. 

As  the  pH  level  falls  lo  5.5.  bottom-dwell- 
ing bacterial  decompo.sers  begin  to  die  off 
Leaf  litter  and  other  organic  debris  may  ac 
cumulate  on  the  lake  bottom,  and  plankton, 
a  valuable  food  source  for  most  aquatic  spe- 
cies, often  starts  to  disappear. 


Fish  populations  can  decline  when  calci- 
um levels  in  the  bodies  of  prospective  fish 
are  lowered  to  a  point  where  they  can  no 
longer  produce  eggs. 

When  Ihe  pH  drops  to  about  4.5,  fish, 
frogs  and  many  insects  can  no  longer  sur- 
vive. 

Acid  deposition  can  leach  aluminum  and 
other  toxic  melals  from  .soil  and  lake 
bottom  sediments  High  levels  of  aluminum 
clog  the  delicate  gill  tissue  of  fish  and  cause 
respiratory  failure. 

Agricultural  crops  are  also  threatened  by 
acid  rain  A  simulated  acid  rain  pH  of  4.1  de 
creased  field-grown  seed  yields  by  10.7  per- 
cent in  research  conducted  at  Brookhaven 
National  Laboratory  in  Long  Island. 

Soybeans  are  New  Jersey's  biggest  cash 
crop,  gro,ssing  more  than  $23  million  last 
year  for  the  slate's  farmers. 

Dr  Eileen  Brennan.  profe.s.sor  of  plant  pa- 
thology at  Rutgers  Cook  College  in  New 
Brunswick,  is  just  finishing  construction  of 
an  acid  rain  simulator  machine  to  lest  the 
effects  of  acid  fallout  on  New  Jersey's  agri- 
cultural crops  this  summer. 

"We  want  to  know  how  acid  affects  the 
yield  and  quality  of  New  Jersey's  most  im- 
portant cult ivars— soybeans,  alfalfa,  corn." 
Brennan  said.  This  will  be  our  first  effort 
at  establishing  a  data  base  for  the  effects  of 
acid  rain  on  farm  crops  " 

At  the  New  Jersey  Institute  of  Technolo- 
gy. Dr.  Reginald  Tompkins,  a  chemistry  pro- 
fe.s.sor, is  working  under  a  one  year  DEP 
contract  to  determine  the  acid  rain  effects 
on  surface  materials. 

The  NJIT  acid  rain  experiments  get  under 
way  in  June  Tompkins  is  using  an  electro 
chemical  technique  to  detect  acid  damage 
to  materials  such  as  statues  and  window- 
frames. 

"We're  looking  at  mostly  metals  and 
alloys.'  Tompkins  said.  We  know  materials 
will  corrode  in  any  environment.  What  this 
study  should  tell  us  is  the  role  of  acid  ram 
in  the  corrosion  process." 

By  using  electro-chemical  measurements, 
Tompkins  will  be  able  to  compress  years  of 
corrosive  activity  into  a  few  hours.  His  elec- 
iro-chemical  device  will  examine  the  nature 
of  corrosion:  Pits,  crevices  or  uniform  dete- 
rioration. 

The  first  report  on  the  DEP's  acid  rain 
survey  will  be  released  at  the  end  of  the 
year.  It  will  encompass  all  aspects  of  the 
acid  dilemma,  from  aquatic  and  biological  to 
agricullural  and  surface  materials. 

Pour  years  ago.  a  six-part  .series  of  articles 
on  Acid  Fallout"  were  published  in  The 
Star  Ledger.  The  observations  and  casual 
findings  then  indicated  a  .serious  buildup  of 
dry  and  wet  acid  depositions  throughout  the 
state  s  environment 

Since  then,  the  federal  government  has 
continued  to  study  the  problem,  while  states 
such  as  New  Jersey  have  been  calling  for 
controls  on  smokestacks  to  reduce  the  acid 
discharges  into  the  atmosphere. 

New  Jersey  enacted  the  nation's  most 
stringent  sulfur  dioxide  controls  in  the  late 
1960s  to  clean  up  the  state's  air.  A  pioneer 
in  air  pollution  controls.  New  Jersey  legisla- 
tion was  the  forerunner  of  the  1970  Clean 
Air  Act.  Many  states,  particularly  in  the 
Midwest,  continue  lo  be  in  violation  of  na- 
tional ambient  air  quality  standards.* 


ANNUAL  MEETING  OF  THE 
AMERICAN  CAN  CO. 

•  Mr.  WEICKER.  Mr.  President,  earli- 
er this  week  an  event  took  place  in 
New  York  City  that  I  call  lo  the  atten- 


tion of  our  colleagues.  That  event,  the 
annual  meeting  of  the  American  Can 
Co.,  was  significant  not  merely  for  the 
company  business  \\'hich  was  transact- 
ed but  rather  for  the  meetings  loca- 
tion—the Martin  Luther  King  High 
School  on  the  West  Side  of  New  York 
City, 

American  Can  Co.  has,  for  some 
time,  been  funding  teachers,  lectures, 
and  computer  literacy  courses  for 
Martin  Luther  King,  Jr.  High  School 
students  both  on  site  in  New  York  and 
at  the  company's  corporate  headquar- 
ters in  Connecticut.  Such  efforts  are 
in  themselves  praisevnorthy.  But  now 
the  company  has  opened  its  business 
affairs  to  the  students  and  allowed 
them  to  participate. 

I  have  no  doubt  that  American  Cans 
commitment  has  and  will  continue  to 
benefit  Martin  Luther  King  students. 
But  another  beneficiary  has  got  to  be 
the  company  in  particular  and  Ameri- 
can business  in  general,  both  of  which 
will  grow  in  the  healthier  environment 
of  community  appreciation  of  their 
work. 

I  commend  Chairman  Woodside  and 
his  management  team  for  their  pro- 
gressive stance,  and  I  ask  thai  the  New 
York  Times  article  of  May  23,  1984,  be 
included  in  the  Record  together  with 
these  remarks,* 

The  article  is  as  follows: 
(From  the  New  York  Times.  May  23.  1984] 

American  Can  Meets  in  a  School  and 

Students  Liven  Things  Up 

(By  Thomas  J.  Lueck) 

In  a  gesture  that  underscores  a  growing 
commitment  of  corporate  assistance  to 
public  .schools,  the  American  Can  Company 
yesterday  conducted  its  annual  sharehold- 
ers meeting  at  Martin  Luther  King  Jr.  High 
School  on  the  West  Side. 

"Most  corporate  executives  tend  to  buy 
off  their  con.science:  They  donate  cash  and 
walk  away.  "  .said  William  S.  Woodside. 
American  Can's  chairman.  He  told  about 
200  shareholders  and  200  students  that  his 
company  had  made  a  real  commitment  to 
this  .school 

Mr  Woodside  presided  over  a  two-hour 
.session  that  included  the  normally  .staid 
agenda  of  an  annual  meeting,  but  was  punc- 
tuated by  a  student -produced  slide  presenta- 
tion of  city  scenes,  school  life  and  break- 
dancing 

The  meeting  al.so  included  questions  from 
.several  of  the  students.  Mr.  Woodside  was 
asked  by  17  year-old  Angelique  Sims  wheth- 
er he  thought  his  responsibilities  juslified 
the  $905,000  he  was  paid  by  American  Can 
last  year 

door  is  open  to  every  student" 
I  make  no  apologies  for  what  Im  paid,  " 
the  board  chairman  responded.  He  said  that 
his  compensation  was  the  result  of  hard 
work  and  dedication  and  that  the  door  is 
open  to  every  student  here"  lo  attain  simi- 
lar positions  of  authority  at  large  corpora- 
tions. 

"The  idea  is  to  demystify  American  busi- 
ness." said  Joseph  A.  Califano  Jr..  the 
former  Secretary  of  Health.  Education  and 
Welfare  and  a  member  of  American  Can's 
board.  A  lot  of  poor  kids  think  of  the  cor- 
poration as  something  alien  and  hostile." 
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Although  companies  often  conduct  annual 
meetings  away  from  their  own  offices,  no 
major  corporation  has  ever  selected  the  au 
ditonum  of  a  city  high  school.  American 
Can  and  Martin  Luther  King  High  have  had 
a  two-year  relationship  in  what  the  compa 
ny  calls  a    partnership  program." 

The  concept,  which  is  being  adopted  in 
similar  forms  in  several  major  cities,  was  in- 
troduced to  New  York  in  1982  by  American 
Can.  which  then  selected  Martin  Luther 
King  High;  the  Equitable  Life  Assurance  So- 
ciety, which  has  been  working  with  William 
Cullen  Bryant  High  School  in  Queens,  and 
Manufacturers  Hanover  Trust,  which  has 
been  working  with  John  Jay  High  School  in 
Brooklyn. 

Outer  Join-A-School  programs  have 
since  been  started,  or  are  planned  by  busi- 
nesses at  10  other  high  schools  in  New  York 
City.  And  proponents  hope  the  idea  will 
spread  because  a  decade  of  tight  fiscal  con 
strainls  has  required  cuts  in  public  school 
curriculums  and  extracurricular  programs, 
and  because  many  corporations  are  recon- 
sidering their  charitable  activities. 

Most  major  corporations  contribute  some 
money  to  charities  each  year,  in  part  be- 
cause tax  laws  allow  them  to  deduct  such 
contributions. 

Companies  often  give  away  their  money 
stupidly.'  Mr  Woodside  said.  He  main 
tained  that,  instead  of  identifying  a  social 
need,  some  companies  selected  their  char- 
ities on  the  basis  of  what  charitable  causes 
were  favored  by  their  largest  customers  or 
share-holders. 

HELP  FOR  POOR  CHILDREN 

School  officials,  meanwhile,  say  the  Join 
ASchool  program  can  be  particularly  bene 
ficial  for  poor  children  in  minority  groups 
who  are   interested   in   business  but   whose 
family  and  neighborhood  environments  give 
them  little  exposure  to  corporate  life. 

■Ghetto  kids  have  no  access  to  big  busi- 
ness." said  Nellie  R.  Jordan.  Martin  Luther 
King  Highs  principal.  Since  American  Can 
started  becoming  involved  in  the  .school,  she 
added,  the  level  of  aspirations  around  here 
has  improved  to  an  extent  nobody  would 
have  thought  possible." 

The  company's  activities  have  included 
sending  several  executives  to  give  lectures 
on  business  subjects,  and  offering  students 
tours  and  seminars  at  its  corporate  head- 
quarters in  Greenwich.  Conn. 

The  company  has  paid  for  an  afterschool 
course  to  train  students  to  be  security 
guards  and  for  part  of  the  costs  of  a  com- 
puter literacy  program.  It  has  also  supple- 
mented the  salaries  of  several  teachers 
working  after  hours  in  extracurricular  ac- 
tivities. 

At  the  same  time,  students  at  the  school, 
whose  enrollment  is  more  than  99  percent 
black,  have  been  urged  to  analyze  the  af- 
fairs of  American  Can.  a  diversified  compa- 
ny that  has  been  undergoing  a  rapid  trans- 
formation under  Mr.  Woodside. 

Although  the  company  is  widely  known  as 
a  manufacturer  of  containers,  it  has  moved 
aggressively  into  insurance  and  other  finan- 
cial services,  as  well  as  direct-mail  retailing 
and  record  stores. 

ANNUAL  REPORT  IS  REWRITTEN 

In  one  project,  a  group  of  30  students, 
after  meeting  with  senior  American  Can  ex- 
ecutives, rewrote  the  company's  annual 
report  in  simplified  form. 

Most  people  don't  get  beyond  the  glossy 
photos  in  annual  reports."  said  Saul  Krug. 
the  school's  assistant  principal,  who  orga 
nized  the  annual  report  project.    But  these 


students  now  understand  what  the  numbers 
mean." 

Alluding  to  Mr.  Woodsides  salary.  Miss 
Sims  -said  after  the  meeting.  I  dont  think  a 
chairman  of  any  corporation  is  entitled  to 
that  much."  Nonetheless.  Miss  Sims,  who 
said  she  wants  to  be  an  accountant,  is  not 
bearing  a  grudge 

After  looking  at  American  Can.  I  think 
that  would  be  a  good  place  to  work."  she 
said. 


INTERNATIONAL  ASSOCIATION 
OF  BOMB  TECHNICIANS  AND 
INVESTIGATORS 

•  Mr.  DENTON.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  Se- 
curity and  Terrorism  I  would  like  to 
take  a  few  moments  to  recognize  the 
International  Association  of  Bomb 
Technicians  and  Investigators 

(lABTI). 

lABTI  is  a  group  of  2.500  persons 
from  the  United  States  and  29  other 
free  world  nations.  They  work  for 
police  and  fire  departments,  military 
services,  and  the  private  sector.  Many 
of  them  are  the  people  that  we  read 
about  in  the  morning  papers,  when  a 
bomb  has  been  defused  or  a  bombing 
is  being  investigated.  They  al.so  do  ex- 
tensive work  on  protecting  our  leaders, 
and  those  of  other  nations.  As  a  spin- 
off of  their  work,  they  also  concern 
themselves  with  the  ever-increasing 
terrorist  menace. 

Throughout  the  years,  the  men  and 
women  in  the  field  of  disposing  of  ex- 
plosive devices  have  been  highly 
skilled,  dedicated,  and  extremely  moti- 
vated. Because  of  the  nature  of  their 
work,  they  tend  to  avoid  individual 
recognition,  which  can  make  a  techni- 
cian the  next  target.  That  is  why  I  be- 
lieve that  we  should  recognize  the  ac- 
complishments of  all  the  members  of 
the  organization. 

On  May  31.  1984.  the  group,  dedicat- 
ed to  "meeting  the  challenge'"  of  the 
growth  of  terrorism  and  bombings  in 
the  free  world,  is  meeting  in  Oklaho- 
ma City.  Okla..  to  honor  its  fallen 
members  and  exchange  information 
and  experiences. 

The  International  Association  of 
Bomb  Technicians  and  Investigators 
was  formed  in  March  1973.  when  an 
overwhelming  response  to  the  Nation- 
al Explosive  Ordinance  Disposal  Con- 
ference demonstrated  the  need  for  an 
organization. 

The  lABTI.  is  an  independent,  non- 
profit, nongovernmentally  funded  as- 
sociation formed  for  the  purpose  of 
stemming  the  tide  of  terrorism  and 
bombing.  It  provides  a  forum  for  the 
exchange  of  training,  expertise,  and 
information  among  law  enforcement, 
military,  governmental  and  fire  fight- 
ing personnel,  and  conducts  programs 
of  education,  information,  and  re- 
search. 

Historians  credit  the  Chinese  with 
the  invention  of  the  first  explosive- 
gunpowder— in    600    AD.    Today    our 


lives  are  made  easier  by  the  legitimate 
use  of  explosives  for  construction, 
mining,  and  land  clearing,  to  mention 
only  a  few.  Unfortunately  and  trag- 
ically, however,  explosives  also  have 
been  diverted  to  criminal  activities. 
Todays  media  are  filled  with  reports 
about  the  worldwide  use  of  explosives 
for  such  crimes  as  murder,  intimida- 
tion, extortion,  and  government  dis- 
ruption. Bombs  are  and  will  continue 
to  be  a  favorite  weapon  of  the  terrorist 
and  the  common  criminal  alike.  Few- 
criminal  or  terrorist  acts  so  dramati- 
cally affect  a  nations  citizens  as  does 
a  series  of  bombings. 

The  lABTI  is  resolute  in  its  underly- 
ing belief  that  individuals  and  organi- 
zations alike  can  be  more  effective  in 
combating  terrorism  if  they  join  to- 
gether to  work  toward  the  common 
goal  stemming  the  illict  and  criminal 
misuse  of  explosives. 

The  lABTI  International  In-Service 
Training  Conference  being  held  in 
Oklahoma  City.  Okla.,  on  May  31.  will 
be  an  occasion  for  the  organization  to 
reaffirm  its  purpo.se  and  to  bring  its 
members  together  to  study  problems, 
techniques,  technology,  and  incidents. 
In  addition  to  the  serious  training  that 
is  provided  at  each  such  conference, 
the  as.sociation  also  presents  the 
Roger  Goad  Memorial  Award  to  an  in- 
dividual who  by  his  or  her  action  has 
brought  great  credit  to  the  profession. 
The  award  is  presented  in  memory 
of  Capt.  Roger  Goad,  an  explosives  of- 
ficer with  the  metropolitan  police  in 
London.  England,  who  was  tragically 
killed  in  London  in  August  1975  while 
attempting  to  di.sarm  an  improvised 
explosive  device.  Past  award  recipients 
are  Terence  McTigue.  New  York 
Police  Department:  Fred  Sprague.  U.S. 
Army;  Winter  Pattinson.  Great  Brit- 
ain; William  Schmitt.  New  York  Police 
Department;  and  Robert  Shaugh- 
nessy.  Denver.  Colo.  Police  Depart- 
ment. 

lABTI's  programs  are  not  static. 
They  have  grown  and  changed  to  meet 
the  needs  of  its  members  and  the 
threat  that  they  confront.  I  hope  that 
the  organization  will  continue  to  re- 
spond to  the  challenge  that  we  all 
face. 

In  closing,  let  me  add  that  the 
lABTI.  as  it  approaches  its  12th  year, 
has  not  changed  the  basic  goals  that 
inspired  its  first  gathering  at  Sacra- 
mento. Calif.;  To  conduct  training,  ex- 
change information,  examine  equip- 
ment, and  defeat  the  terrorist  bomber 
by  "meeting  the  challenge  and  making 
the  people  and  our  communities  safe.  " 
I  ask  my  colleagues  to  join  me  in  sa- 
luting the  members  of  the  Interna- 
tional Association  of  Bomb  Techni- 
cians and  Investigators.  Its  members 
truly  deserve  our  appreciation  and  our 
support.* 
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JAMES  FORT  RETIRES  FROM 
UNITED  PARCEL  SERVICE 

•  Mr.  SASSER.  Mr.  President,  it  gives 
me  great  pleasure  to  salute  James  Fra- 
zier  Fort  on  the  occasion  of  his  retire- 
ment of  July  1.  1984,  from  a  distin- 
guished career  as  legislative  counsel 
for  United  Parcel  Service.  For  the  past 
17  years,  Jim  has  advised  the  Congress 
on  issues  of  interest  to  UPS.  He  has 
great  respect  on  the  Hill  for  his  integ- 
rity and  the  knowledgeable  counsel  he 
provides. 

Jim  represents  United  Parcel  Service 
which  employs  3.000  people  in  my 
State  of  Tennessee.  Of  course.  UPS 
serves  all  the  continental  States  as  a 
private  courier  business  noted  for  its 
managerial  efficiency  and  innovation. 
When  Jim  Fort  joined  UPS  in  1965. 
the  volume  of  parcels  picked  up  and 
delivered  was  249,000.000.  Now.  17 
years  later.  UPS's  business  volume  is 
1.781.000.000— a  720-percent  increase. 
Nationwide  employment  for  UPS  has 
jumped  for  the  time  period  from 
25.000  to  125.000.  I  am  sure  that  Jim 
Forts  fine  work  contributed  greatly  to 
this  growth.  I  note  that,  following  his 
employment  by  UPS.  the  State  of  Ten- 
nessee authorized  UPS  as  an  interstate 
courier  in  1966  and  as  an  intrastate 
courier  in  1968. 

I  am  especially  proud  to  note  the  in- 
valuable service  that  Jim  Fort  has  ren- 
dered in  informing  the  Congress  of 
i-ssues  of  interest  to  UPS  since  he  is  a 
fellow  Tennessean.  a  native  of  Chatta- 
nooga. 

Jim  Fort  comes  from  a  line  of  promi- 
nent Tennesseans  who  have  served 
their  State  in  the  field  of  politics  and 
government.  His  grandfather.  James 
Beriah  Frazier.  was  Democratic  Gover- 
nor of  Tennessee  from  1903  to  1905 
and  represented  the  State  in  the  U.S. 
Senate  from  1905  to  1911.  His  uncle.  J. 
B.  Frazier.  Jr..  was  a  Democratic 
Member  of  Congress  from  the  district 
that  includes  Chattanooga,  from  1949 
until  1963. 

Both  of  his  parents  were  journalists. 
His  mother.  Louise,  covered  social  life 
for  the  Chattanooga  News.  John  Fort, 
Jim's  father,  was  an  attorney  and  the 
author  of  four  novels.  He  also  wrote 
for  the  News.  In  fact,  his  father  cov- 
ered the  now  famous  trial  of  John 
Scopes  for  teaching  schoolchildren  the 
theory  of  evolution  which  was  held  in 
1925  at  Dayton.  Tenn.  One  story  that 
Jim  often  tells  in  connection  with  that 
time  is  that  while  the  trial's  prosecut- 
ing attorney.  William  Jennings  Bryan, 
stayed  with  his  grandparents,  the  de- 
fense attorney,  Clarence  Darrow.  was 
a  house  guest  of  his  parents.  Visits 
within  the  family  at  that  time  must 
have  been  exciting,  to  say  the  least. 

Early  in  his  career.  Jim  Fort  worked 
in  the  Presidential  campaign  of  Ten- 
nessee Senator  Estes  Kefauver.  And 
he  gained  experience  on  Capitol  Hill 
as  an  aide  to  his  uncle.  Congressman 


J.  B.  Frazier.  Later  on.  he  became  as- 
sociated with  United  Parcel  Service. 

Now.  Jim  is  leaving  UPS  to  pursue  a 
career  as  a  teacher  and  lecturer  on  the 
procedures  of  the  Congress.  And  he 
plans  to  become  more  deeply  involved 
in  his  work  as  a  wood  sculptor.  His 
sculptured  pieces  are  now  exhibited  at 
the  Torpedo  Factory  in  Alexandria. 
Va..  and  by  the  Northern  Virginia  Art 
League.  I  know.  too.  that  Jim  is  also 
likely  to  remain  involved  in  Fairfax 
County.  Va..  community  affairs. 

I  give  Jim  Fort,  who.se  roots  are  deep 
in  Tennessee  and  whose  family  is  so 
important  to  the  history  of  our  State, 
my  heartiest  congratulations  on  his 
notable  career.  I  shall  miss  his  advice 
and  counsel  on  Capitol  Hill.  However. 
I  wish  him,  and  his  wife  Cathy,  the 
greatest  success  in  their  new  ven- 
tures.* 


"SOVIET  DEFENSE  POLICY  AND 
U.S.  RESTRAINT"' 
•  Mr.  GARN.  Mr.  President.  I  take  a 
brief  moment  to  call  the  attention  of 
my  colleagues  to  an  announcement 
from  Moscow  that  the  Chief  of  Soviet 
Air  Defenses,  Col.  Gen.  Semyon  Ro- 
manov, was  killed  recently  while  carry- 
ing out  his  official  duties.  I  raise  this 
matter  for  two  reasons;  First.  General 
Romanov  is  believed  to  be  the  individ- 
ual who  gave  the  order  to  Soviet  fight- 
er aircraft  to  shoot  down  an  unarmed, 
civilian  aircraft  traveling  to  South 
Korea  last  September;  and  second,  it  is 
possible  that  he  was  killed  while  ob- 
serving Soviet  military  action  against 
freedom  fighters  in  Afghanistan. 

It  .seems  particularly  appropriate  to 
me  that  in  the  thick  of  congressional 
review  of  the  fiscal  year  1985  defense 
authorization  bill  that  we  keep  in 
mind  the  KAL  massacre  and  the  con- 
tinued Soviet  military  agression 
against  the  people  of  Afghanistan. 
Certainly,  these  are  not  isolated 
events  when  viewed  in  the  context  of 
Soviet  foreign  and  defense  policies 
since  the  end  of  World  War  II.  We  are. 
nonetheless,  quick  to  forget.  Once  the 
story  passes  from  the  front  pages  of 
our  national  newspapers,  the  matter 
seems  essentially  erased  from  our 
minds— a  mere  footnote  for  the  histo- 
rians of  future  ages.  It  is,  therefore, 
useful  to  make  a  note  of  such  occa- 
sions as  the  death  of  General  Roma- 
nov in  order  that  we  might  remember 
the  nature  of  our  adversary  and  the 
brutal  means  to  which  that  adversary 
will  resort  to  promote  its  ends. 

In  addition,  I  call  attention  to  the 
recent  speech  by  the  Soviet  Minister 
of  Defense.  Dmitri  Ustinov,  in  which 
he  boasted  that  the  Soviets  had  in- 
creased their  nuclear-armed  subma- 
rine patrols  off  our  coasts.  Marshall 
Ustinov  proceeded  to  stir  this  pot  of 
nuclear  fear  by  threatening  this  spec- 
ter of  a  Soviet  nuclear  threat  capable 
of  striking  targets  in  the  United  States 


within  5  to  10  minutes.  This  is  not  par- 
ticularly a  new  state  of  affairs,  but  the 
Soviets  are  publicizing  their  threaten- 
ing posture  in  an  effort  to  force  con- 
cessions from  us  at  the  arms  control 
bargaining  table.  In  fact,  they  desire 
to  force  concessions  from  the  United 
States  and  its  allies  merely  to  induce 
the  Soviets  to  return  to  the  negotia- 
tions which  they  unilaterally  aban- 
doned last  December. 

With  the  distorted  reasoning  only  a 
sophist  or  apologist  could  find  compel- 
ling, the  Soviets  charge  that  NATO 
deployments  of  Pershing  II  and 
ground  launched  cruise  missiles  have 
so  seriously  disrupted  the  balance  of 
forces  in  Europe  that  the  Soviets  have 
no  choice  but  to  refuse  to  negotiate  on 
nuclear  arms  control  until  all  U.S.  sys- 
tems are  removed.  Soviet  rhetoric  on 
this  matter  is  intended  to  hide  the  fact 
that  Soviet  deployment  of  the  SS-20 
missile  increased  by  approximately  230 
missiles— 690  nuclear  warheads— be- 
tween December  1979.  when  NATO 
first  adopted  its  two-track  decision  of 
arms  negotiation  and  modernization, 
and  December  1983.  when  the  first 
Pershing  lis  and  GLCM's  were  de- 
ployed. The  Soviet  SS-20  force  now 
stands  at  approximately  370  missiles— 
1.110  nuclear  warheads,  and  further 
deployments  are  in  process.  The  West, 
in  fact,  not  only  took  4  years  to  de- 
ploye  a  single  missile,  it  withdrew 
1.000  short-range  nuclear  systems  and 
announced  plans  to  withdraw  1.400 
more. 

The  Soviets  have  used  these  NATO 
actions  to  justify  the  following  re- 
spon.se; 

Increase  SS-20  deployments  threat- 
ening U.S.  allies  in  Western  Europe 
and  Southeast  Asia; 

Increase  nuclear-armed  submarines 
off  the  coast  of  the  United  States; 

Upgrade  all  their  short-range  nucle- 
ar systems  and  forward  deploy  more  of 
these  systems  in  Eastern  Europe; 

Refuse  to  resume  negotiations  on 
strategic  nuclear  weapons;  and. 

Abandon  the  negotiations  on  inter- 
mediate-range nuclear  weapons. 

Meanwhile.  U.S.  statements  urging  a 
resumption  of  the  arms  talks  are  re- 
jected summarily,  and  the  most  recent 
entreaties  by  the  German  Foreign 
Minister.  Hans-Dietrich  Genscher. 
were  brusquely  dismissed.  Yet.  the  po- 
litical pundits  in  the  United  States 
continue  to  counsel  restraint.  We  dras- 
tically scale  back  the  MX  program,  we 
kill  the  binary  chemical  weapons  pro- 
gram, we  urge  more  and  more  arms 
control  in  the  area  of  ASAT  weapons 
and  strategic  defense.  There  seems  no 
end  to  our  desire  for  restraint  and  our 
patience  in  awaiting  Soviet  reciprocity. 
How  is  it  that  we  can  be  so  gullible,  so 
inexplicably  blind  to  our  genuine  secu- 
rity requirements,  and  the  threats  to 
our  freedom? 
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Mr.  President.  I  ask  unanimous  con- 
sent that  the  Washington  Post  article 
concerning  the  death  of  General  Ro- 
manov, as  well  as  several  other  articles 
detailing  the  most  recent  examples  of 
Soviet  sword-rattling  style  of  diploma- 
cy, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Moscow  Announces  Chief  of  Air  Defense 
Killed  While  on  Duty 

Moscow.  May  22.    The  Soviet  Union  an 
nounced  today  that  the  chief  of  .staff  of  its 
air  defense  forces.  Col.  Gen.  Semyon  Roma- 
nov, was  killed  while  carrying  out  hi.s  offi- 
cial duties. 

The  air  defense  forces,  which  are  .separate 
from  the  Air  Force,  were  responsible  for 
shooting  down  a  South  Korean  airliner  in 
September,  and  .some  western  military  ex- 
perls  believe  Romanov  was  the  man  who 
gave  the  order 

An  announcement  carried  in  the  Army 
newspaper  Red  Star  said  the  63-.vear-old 
general  died  suddenly  while  performing  of- 
ficial duties."  It  gave  no  other  details.  Red 
Star's  obituary  for  Romanov,  one  of  the 
country's  top  military  chiefs,  was  signed  by 
Defense  Minister  Dmitri  Ustinov  and  all 
senior  armed  forces  officials.  Death  an- 
nouncements normally  appear  in  Soviet 
newspapers  two  or  three  days  after  the 
event 

Western  diplomats  .said  the  formulation 
used  left  no  doubt  Romano\  had  been  killed 
in  some  kind  of  tragic  event.  They  said  it 
could  mean  he  died  in  a  plane  or  helicopter 
crash  or  could  indicate  that  he  had  been 
killed  while  observing  Soviet  forces  in  action 
in  Afghanistan. 

The  Air  Defense  Forces  are  largely  re- 
sponsible for  intercepting  intruders  into 
Soviet  air  space  and  for  reconnaissance  mis 
sions.  Fighters  from  an  air  defense  base  on 
Sakhalin  Island  pursued  and  then  shot 
down  the  South  Korean  jumbo  jet  on  Sept 
1.  killing  all  269  passengers  and  crew  mem 
bers  on  board. 

In  an  article  last  month.  Romanov  showed 
no  regret  over  the  incident  and  declared 
that  Soviet  fighters  were  ready  to  annihi- 
late any  other  planes  that  came  within 
their  combat  range. 

Western  military  experts  say  Soviet  state- 
ments on  the  airliner  incident  indicate  that 
the  decision  to  shoot  down  the  jumbo  jet 
was  made  by  military  commanders.  Some 
believe  Romanov  was  the  highest  official 
consulted  on  what  action  to  take  and  that 
he  gave  the  go-ahead  to  fire  rockets  at  the 
passenger  plane. 

(From  the  Washington  Post.  Mar  21,  19841 
Soviet  Announces  Rise  in  Sea-Based 

Missiles  Off  U.S. 

(By  Dusko  Doden 
Moscow.  May  20— Marshal  Dmitri  Us- 
tinov, the  Soviet  defense  minister,  an- 
nounced today  that  the  Soviet  Union  has  in- 
creased the  number  of  submarines  carrying 
nuclear  missiles  off  the  coasts  of  the  United 
States  and  that  the  weapons  could  strike 
US  targets  in  eight  to  10  minutes. 

His  comments,  confirming  that  Mo.scow 
has  carried  out  the  new  deployment  the  late 
party  leader  Yuri  Andropov  warned  of  in 
November,  appeared  to  rule  out  any  possi- 
bility of  the  resumption  of  Geneva  arms 
talks  on  medium-range  and  strategic  mis- 
siles. Moscow  broke  off  those  talks  last  year 
following     the    arrival    of     new     American 


medium-range  nuclear  missiles  in  Western 
Europe. 

The  additional  deployment  of  an  unspeci- 
fied number  of  sea-based  Soviet  missiles 
around  the  United  States  was  preceded  by 
Soviet  deployments  of  tactical  nuclear  rock 
ets  in  East  Germany  and  Czechoslovakia. 
The  Soviet  countermeasures  have  restored 
the  military  balance  lilted  by  the  NATO  de 
ployment  of  Pershing  II  and  cruise  missiles 
in  Western  Europe.  Ustinov  said. 

[Spokesmen  for  both  the  Pentagon  and 
Slate  Department  in  Washington  said  there 
was  nothing  new"  in  Ustinov's  remarks. 
The  Pentagon  spokesman  said  the  10- 
minule  estimate  of  the  lime  it  would  take 
the  submarine-based  missiles  lo  reach  the 
United  States  was  probably  high  He  said 
the  Pentagon  estimates  that  it  would  lake 
five  to  seven  minutes.] 

Ustinov.  75.  speaking  in  an  interview  with 
the  official  news  agency  Ta-ss.  warned  that  a 
nuclear  attack  from  Western  Europe  on  the 
Soviet  Union  and  its  allies  would  produce  an 
•  immediate  and  inevitable  "  Soviet  retaliato- 
ry strike  not  only  on  the  source  of  the 
attack  but  also  on  the  United  Slates. 

He  made  it  explicit  that  additional  U.S. 
deployments  of  Pershing  II  and  crui.se  mis- 
siles in  Western  Europe  would  be  followed 
by  similar  Soviet  deploymenls.  including 
new  deployments  of  SS20  triple  head, 
medium-range  missiles  on  Soviet  .soil. 

The  remarks  appeared  to  underscore  Mos 
cow  s  unyielding  opposition  lo  the  deploy 
ment  of  Pershing  II  mi.ssiles  in  Europe. 
Well-informed  U.S.  sources  said  earlier  that 
the  Ri-agan  administration  had  lold  the 
Kremlin  that  Washington  was  prepared  lo 
retain  only  a  symbolic  number  of  tlu-.se 
missiles  in  Europe  to  induce  them  to  return 
to  the  Geneva  talks.  According  to  the 
sources,  the  Soviets  promptly  rejected  this 
suggestion,  insisting  on  the  removal  of  all 
U.S  medfum-range  mi.ssiles. 

The  sources  did  not  say  when  the  U.S. 
proposal  was  made,  but  it  is  believed  that  it 
came  after  Andropov's  death  Feb.  9. 

Ustinov's  comments  coincided  with  the  ar 
rival  here  today  of  West  German  Foreign 
Minister  Hans  Dietrich  Gensclu-r.  who  had 
intended  to  urge  the  Kremlin  leaders  to 
return  to  the  Geneva  talks 

Even  before  Ustinov  s  comments, 
Genscher's  chances  of  making  any  headway 
with  the  Russians  appeared  minimal  as  Ihi' 
Soviet  press  a.s.sailed  neo-Na/.ism'  in  West 
Germany  and  attacked  what  il  said  were 
Chancellor  Helmut  Kohl  s  dreams  of  recov 
ering  former  German  lands  from  the  SoMet 
Union  and  Poland. 

Ustinov's  threat  to  resume  the  deploy- 
ments of  SS20  missiles  appeared  afmi'd  at 
West  Germany,  which  is  the  only  European 
country  to  receive  Pershing  II  missiles  II 
was  the  growing  number  of  SS20s  that  led 
the  West  German  government  lo  call  for 
U.S.  deployments  of  new  medium-range 
rockets  lo  balance  the  Soviet  threat. 

The  Russians  say  the  Pershing  II  is  a  stra 
tegic  weapon  capable  of  reaching  targets 
throughout  European  Russia  and  designed 
lo  decapitate  "  the  Soviet  Union  because  it 
can  reach  Mo.scow 

Ustinov  .said  the  appearance  of  new  US. 
mi.ssiles  in  Europe  intended  for  delivering 
the  first  strike'  has  increased  the  possibili- 
ty of  a  nuclear  conflict."  They  have  upset 
the  military  balance,  he  .said,  and  created  an 
additional  threat  to  the  Soviet  Union  and 
its  allies. 

Thanks  to  the  measures  we  are  taking, 
the  military  balance  is  being  restored  al- 
though, of  course,  on  a  higher  level.  "  he 
continued. 


The  number  of  warheads  trained  on  each 
other's  targets  has  grown,  the  lime  has  been 
reduced  for  taking  a  decision  to  respond  to  a 
nuclear  strike  or  to  a  nuclear  situation  that 
can  arise  by  accident,  and  the  confidence  be- 
tween states  has  been  undermined.  "  he  said. 
The  marshal  argued  that  it  was  a  danger- 
ous mi.scalculation  "  by  Reagan  administra- 
tion strategists  to  believe  that  the  U.S.  de- 
ploymenls would  give  "certain  advantages 
to  the  United  Slates." 

A  nuclear  attack  on  the  Soviet  Union  and 
its  allies  will  Invariably  lead  to  the  immedi- 
ate and  inevitable  retaliatory  strikes  both  at 
the  territories  where  the  mi.ssiles  are  de- 
ployed and  at  the  territories  from  which 
orders  are  issued  concerning  their  use. 
There  should  be  no  doubt  about  it   " 

Ustinov  asserted  that  the  Reagan  adminis- 
tration was  trying  to  hide  from  the  Ameri- 
can people  the  consequences  of  its  policies 
and  the  increased  threat  posed  by  Moscow's 
countermeasures. 

He  said  the  administration,  "in  a  bid  to 
achieve  superiority.  "  counts  on  striking 
Warsaw  Pact  targets  within  "eight  to  10 
minutes.  " 

But  this  is  an  illusory  advantage.  We 
have  increased  the  number  of  our  subma 
rines  with  nuclear  mi.ssiles  aboard  off  the 
coasts  of  the  United  Slates.  In  terms  of 
their  characteristics  — yield,  accuracy,  the 
ability  to  reach  targets  on  the  territory  of 
the  LInited  Stales,  and  the  flight  time  lo 
targets— Soviet  sea-based  missiles  create  a 
counterbalance  equal  to  that  which  is  posed 
to  us  and  our  allies  by  the  American  missiles 
in  Europe.'   he  .said 

Ustinov  said  Soviet  tactical  missiles  in 
East  Germany  and  Czechoslovakia  •have 
been  made  operational.  Western  experts 
here  said  the  weapons  are  mostly  the  new 
SS22  missile,  that  has  a  range  of  up  to  600 
miles  and  is  capable  of  reaching  targets  in 
Britain.  West  Germany.  France  and  Italy. 

The  marshal  said  the  Soviet  Union  has 
lifted  its  unilateral  moratorium  on  the  de 
ployment  of  SS20  mi.ssiles.  announced  by 
Leonid  Brezhnev  in  March  1982.  According 
to  western  figures,  there  are  243  SS20  mis- 
sile complexes  deployed  in  the  European 
part  of  the  Soviet  Union. 

"In  case  of  further  growth  of  the  Ameri- 
can   nuclear    mi.ssile    potential    in    Europe. 
Ustinov   .said,     we  will  accordingly   increase 
thi'  number  of  SS20  missiles  in  the  Europe- 
an part  of  the  U.S.S.R.' 

Ustinov  reiterated  Moscow's  position  that 
the  Russians  would  go  back  lo  negotiations 
only  if  the  West  halted  the  deployment  of 
Pershings  and  cruise  mi.ssiles  and  removed 
those  weapons  already  in  place. 

Ustinov  ridiculed  "Washington  leaders" 
and  their  hopes  that  with  the  help  of  new 
mi.ssiles  or  new  plans  for  the  creation  of  a 
so-called  comprehensive  antimi.ssile  defense 
system  they  would  be  able  to  achieve  supe- 
riority 

The  marshal  .said  the  Soviet  leadership 
vianted  to  bring  about  a  reduction  in  the 
level  of  nuclear  arms  But.  he  said,  it  was  up 
to  Washington  to  change  its  policies  if  nego- 
tiations were  to  be  resumed. 

Soviets  Spurn  W.  German  Arms  Appeal 
(By  William  Drozdiak) 

Moscow.  May  21  —Soviet  Foreign  Minis- 
ter Andrei  Gromyko  today  spurned  a  West 
German  appeal  to  resume  nuclear  arms  ne- 
gotiations with  the  United  States,  insisting 
that  all  Pershing  II  and  crui.se  missiles  must 
first  be  removed  from  Western  Europe. 
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Gromyko.  in  his  sixth  meeting  during  the 
past  12  months  with  his  West  German  coun 
terpart,  repeatedly  attacked  the  United 
Slates,  accusing  its  leadership  of  pursuing  a 
course  of  confrontation  while  trying  to  dis- 
rupt military  parity  between  East  and  West 

During  three  hours  of  talks  in  the  Krem- 
lin Gromyko  told  Hans-Dietrich  Genscher 
that  Washington  must  bear  the  blame  for 
the  dangerous  stale  of  East-West  relations. 

The  vehemence  of  Gromyko's  criticism 
took  West  German  officials  by  surprise. 
They  said  Gen.scher  felt  compelled  to  in.serl 
a  phrase  later  into  his  luncheon  address  re- 
jecting "Ihese  unjust  and  undeserved  re- 
proaches lo  our  American  friends  " 

The  lough  line  adopted  by  Gromyko.  cou 
pled  with  Moscow's  announcement  yester- 
day that  it  had  increased  the  number  of 
submarine-based  missiles  located  close  to 
American  shores,  heightened  concerns 
among  West  German  officials. 

The  West  Germans  are  worried  that,  with 
Mo.scow's  apparent  bid  to  prevent  President 
Reagan's  reelection  through  a  prolonged 
chill  in  the  East  West  climate,  the  Soviets 
are  prepared  to  exert  military  as  well  as  dip- 
lomatic pressure  in  viays  that  could  damage 
Bonns  ties  with  the  East  Bloc,  particularly 
East  Germany. 

Gen.scher  slre.s.sed  that  his  country  wished 
to  see  an  enhanced  dialogue  with  the  Soviet 
Union  on  a  range  of  i.ssues.  but  that  a  top 
priority  remains  an  early  return  to  the 
Geneva  talks  on  medium-range  and  strate- 
gic nuclear  weapons  between  the  United 
States  and  the  Soviet  Union. 

■  The  West  is  ready  to  continue  the  negoti 
at  ions  at  any  time,  in  any  place  and  without 
any  preconditions.  "  Gen.scher  noted  in  his 
luncheon  toast 

In  his  own  speech,  de.scribed  as  unusually 
harsh  by  norms  of  protocol.  Gromyko  de- 
clared that  the  failure  of  the  Geneva  talks 
"was  programmed  in  advance,  becau.se  the 
United  States  only  wanted  to  put  its  missiles 
in  Europe." 

Gromyko  .said  there  could  be  no  .serious 
or  fruitful  nogotialions  "  until  the  mi.ssiles 
were  removed  and  the  United  States  aban- 
doned Its  efforts  "to  break  regional  and 
strategic  parity." 

Genscher  asked  Mo.scow  lo  respond  posi- 
tively to  western  initiatives  in  Vienna  nego- 
tiations on  mutual  and  balanced  troop  re- 
ductions in  Central  Europe  as  well  as  on 
suggested  confidence-building  measures  to 
lessen  the  chances  for  accidental  war  at  the 
Stockholm  conference  on  European  securi 

ly 

Gromyko  responded  by  saying  that  the 
Warsaw  Pact  nations  had  produced  a  broad 
spectrum  of  constructive  propo.sals."  such  as 
a  nonaggression  pact  between  the  two  blocs 
and  the  renunciation  of  first-use  of  nuclear 
weapons.  But  western  countries,  he  added, 
had  refu.sed  to  take  any  action. 

Gromyko  also  underscored  Mo.scow's  pro- 
posals to  ban  all  military  weapons  in  space, 
but  lamented  what  he  called  the  U.S.  deler- 
minalion  lo  build  another  potrnlial  show- 
case of  war  through  the  militarization  of 
the  cosmos." 

On  other  issues.  Gen.scher  urged  the 
Soviet  Union  lo  provide  greater  cooperation 
on  human  rights.  But  he  refrained  from  a 
direct  appeal  for  the  release  of  the  Nobel 
Prize-winning  scientist  Andrei  Sakharov  and 
called  instead  for  sympathy  toward  the 
plight  of  unknown  as  well  as  well-known 
victims  of  persecutions. 

West  German  officials  said  Genscher 
wanted  lo  lake  a  cautious  approach  because 
of  the  sensitivity  of  Bonn's  demands  for  the 


release  of  about   100,000  Soviet  citizens  of 
German  origin  who  are  reportedly  .seeking 
to  emigrate  to  the  West. 
[From  the  Washington  Post.  May  23.  1984] 
Chernenko  Takes  Touch  Stand  in  Talk 
With  Genscher 
(By  Dusko  Doder) 
Moscow.  May  22 —Soviet  President  Kon- 
stantin    Chernenko   said    today    the    Soviet 
Union  is  prepared  for     the  buildup  in  mili- 
tary confrontation  "  with  the  West.  He  lold 
West    German    Foreign   Minister   Hans-Die- 
trich Genscher  that   Moscow     will  steadily 
lake     adequate    countermeasures"     against 
future  deployment  of  U.S.  nuclear  weapons 
in  Western  Europe 

The  Soviet  leader  described  Gen.scher's 
plea  for  resumption  of  Soviet-American 
arms  talks  as  something  that  "cannot  be  re- 
garded as  serious"  as  long  as  U.S.  Pershing 
II  and  crui.se  mi.ssiles  are  deployed  in  West- 
ern Europe. 

After  his  talks  with  Chernenko  and  For- 
eign Minister  Andrei  Gromyko.  Genscher 
was  asked  by  reporters  whether  he  saw  any 
po.ssibility  that  Mo.scow  could  move  away 
from  that  position  during  this  year. 

■  I  have  .seen  no  indication  of  that." 
Genscher  replied. 

A  senior  West  German  diplomat  said  later 
thai  Mo,scow"s  tough  stance  indicated  a  re- 
newed military  and  political  pressure  on 
Western  European  nations  on  the  question 
of  mi,ssiles. 

Gen.scher's  two-day  official  visit  here  was 
said  to  have  been  the  least  productive  of  the 
SIX  meetings  he  has  had  with  Gromyko  and 
other  Soviet  officials  during  the  past  12 
months. 

At  a  news  conference  held  shortly  before 
his  departure  for  Bonn  this  afternoon. 
Genscher  .sought  to  put  a  positive  light  on 
his  meetings  with  the  Soviets  by  saying  that 
he  considered  it  vitally  important  for  west- 
ern and  eastern  leaders  to  meet  regularly 
and  probe  their  respective  positions. 

He  said  he  had  rai.sed  the  issue  of  Soviet 
dl.ssident  Andrei  Sakharov,  who  was  report 
ed  lo  have  begun  a  hunger  strike  on  May  2 
to  press  demands  for  permussion  for  his  wife 
lo  go  to  the  West  for  medical  treatment. 

Genscher    refused    to   di.scu.ss    the    So\  lel 
reply  to  his  appeal  for    positive  treatment 
for  Sakharov  and  his  wife.  Yelena  Bonner, 
saying  publicity  could  cause  damage  in  such 
situations. 

There  was  no  new  information  about  the 
Sakharovs.  who  are  confined  to  Gorki, 
aboul  250  miles  east  of  here.  The  Nobel 
Peace  Prize  winner  was  banished  there  in 
1980  for  his  di.ssident  political  activities.  His 
wife  was  confined  to  Gorki  recently  after 
the  authorities  started  a  criminal  investiga- 
tion against  her  on  charges  of  anti-Soviet 
slander. 

Genscher  said  he  brought  up  Sakharov  s 
case  in  the  context  of  other  human  rights 
cases  and  that  he  urged  the  Soviet  leaders 
to  allow  the  couple  to  emigrate  to  the  West 

Soviet  accounts  of  Genscher's  visit  sug 
gested  that  he  had  received  cool  treatment. 

The  official  news  agency  Tass  said 
Genscher's  call  for  the  resumption  of  arms 
negotiations  was  accompanied  by  his  reiter 
ation  of  the  known  positions  on  the  Europe- 
an missiles,  "the  stand  which  is  known  to 
have  resulted  in  the  breakoff  of  the  Geneva 
talks."' 

The  only  new  element  di.sclo.sed  by 
Genscher  was  that  West  Germany  now 
favors  talks  between  the  North  Atlantic 
Treaty  Organization  and  the  War.saw  Pact 
on  non-use  of  force,  a  proposal  advanced  by 


the  Soviet  Bloc  countries  a  year  ago  and  op- 
posed by  the  Reagan  administration. 

Political  ob,servers  here  interpreted  this 
slight  shift  in  Bonns  position  on  the  pro- 
po.sed  nonaggression  pact  between  the  two 
military  alliances  as  an  effort  to  break  the 
current  impas.se  in  East-West  relations. 

Tass  made  no  mention  of  it.  however.  In- 
stead, it  quoted  Chernenko  as  holding  the 
Reagan  administration  entirely  responsible 
for  the  present  stalemate  in  nuclear  arms 
talks. 

Chernenko  also  listed  Soviet  proposals 
that  he  .said  were  invariably"  rejected  by 
the  United  States.  "They  in  Washington  are 
not  interested  in  reaching  agreement,  they 
only  speculate  in  general  terms  about  the 
u.sefulness  of  a  dialogue.  "  he  was  quoted  as 
saying. 

The  Soviet  leader  drew  Genscher's  atten- 
tion "to  the  .serious  increase  of  the  war 
danger,  particularly  after  new  U.S.  fir.sl 
strike  missiles  appeared  in  Western  Europe, 
including  the  territory  "  of  West  Germany. 
Ta-ss  .said. 

Il  said  Chernenko  pointed  out  that  "the 
buildup  in  military  confrontation  is  not  our 
choice.  "  but  he  .said  the  Soviet  Bloc  will  not 
allow  the  West  lo  achieve  military  superiori- 
ty.* 


(By 


DEZINFORMATSIA 
request   of  Senator  Baker   the 


following  statement  was  ordered  to  be 
printed  in  the  Record:  > 
•  Mr.  WALLOP.  Mr.  President,  since 
entering  office  President  Reagan  has 
called  attention  to  the  worldwide 
Soviet  propaganda  and  disinformation 
offensive  directed  at  splitting  the  At- 
lantic alliance.  He  has  stated  on  a 
number  of  occasions  that  the  Kremlin 
emplo.vs  extensive  secret  intelligence 
tactics  and  agents  to  accomplish  this 
central  foreign  policy  objective.  Many 
have  rejected  the  President's  asser- 
tions as  speculative  and  without  a  fac- 
tual basis. 

Recently,  two  academic  specialists 
published  a  scholarly  study  containing 
detailed  documentation  of  how  the  So- 
viets go  lo  great  lengths  to  influence 
the  behavior  and  actions  of  the  West- 
ern allies.  Extensive  evidence  of  Soviet 
efforts  over  the  last  20  years  to  manip- 
ulate American  and  European  politics 
and  media  is  presented  in  '  Dezinfor- 
matsia:  Active  Measures  in  Soviet 
Strategy  "  by  Prof.  Richard  Shultz. 
Fletcher  School  of  Law  and  Diploma- 
cy, and  Roy  Godson.  Georgetown  Uni- 
versity. The  authors  explain  and  illus- 
trate how  Mo-scow  employs,  coordi- 
nates, and  continues  to  expand  the  u.se 
of  active  measures,  which  in  Soviet 
parlance  means  orchestrated  propa- 
ganda, disinformation,  and  widespread 
use  of  forgeries  to  back  up  the  official 
line,  plus  covert  political  activity  on 
local  and  international  levels.  Former 
KGB  officer  Stanislav  Levchenko. 
who  defected  in  1979,  describes  the 
study  as  "the  most  complete  study  of 
Soviet  active  measures  published  in 
the  West." 

In  effect,  Profe.ssor  Shultz  and 
Godson,    in    their   independently    con- 
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ducted  research,  have  come  to  the 
same  conclusions  as  the  President.  I 
recommend  that  my  colleagues  in  the 
Congress  take  a  close  look  at  'Dezin- 
formatsia,"  if  they  want  to  understand 
this  important  part  of  Soviet  global 
strategy  and  how  it  will  be  employed 
against  the  West  in  the  future. 

The  authors  are  also  members  of  the 
Consortium  for  the  Study  of  Intelli- 
gence, a  project  of  the  National  Strat- 
egy Information  Center,  in  which  Pro- 
fessor Godson  serves  as  coordinator. 
Over  the  last  4  years  the  Consortium 
has  been  instrumental  in  promoting 
scholarly  and  public  policy  research 
on  the  intelligence  process  to  deter- 
mine U.S.  intelligence  needs  in  the 
1980s.  I  commend  to  your  attention 
their  five-volume  series  on  Intelligence 
Requirements  for  the  1980's.  Elements 
of  Intelligence.  Analysis  and  Esti- 
mates. Counterintelligence,  Covert 
Action,  and  Clandestine  Collection. 
The  ideas  and  propositions  set  forth 
and  debated  in  the  Consortium  series 
constitute  the  most  comprehensive 
study  of  intelligence  to  appear  in  the 
open  literature.  The  volumes  are  used 
widely  in  the  war  colleges,  military 
academies.  CIA.  and  Defense  Intelli- 
gence College.  As  I  understand,  mem- 
bers of  the  congressional  Intelligence 
Committees  have  found  the  series  to 
be  very  useful  in  their  work. 

I  would  like  to  commend  the  authors 
for  their  important  study  of  Soviet 
active  measures,  and  the  Consortium 
for  its  extensive  contributions  to  the 
critical  study  of  intelligence  in  general 
and  U.S.  intelligence  requirements  in 
particular. # 


ENSIGN  KRISTINE  HOLDERIED. 

USN 

•  Mr.  SARBANES.  Mr.  President,  in  a 
world  that  is  increasingly  uncertain  of 
its  values  and  direction,  it  is  with  great 
pleasure  that  I  rise  to  salute  the 
achievements  of  a  young  woman  from 
Maryland  who  has  distinguished  her- 
self at  the  U.S.  Naval  Academy.  I  take 
particular  joy  in  congratulating  Kris- 
tine  Holderied  as  she  graduates  in  An- 
napolis and  accepts  her  commission  as 
an  ensign. 

As  many  of  my  colleagues  are  al- 
ready aware.  Kristine  was  recently  rec- 
ognized as  the  top  graduate  of  her 
class  of  1.055  at  the  Academy  after 
serving  as  deputy  brigade  commander 
for  the  past  year.  Her  command  posi- 
tion was  one  of  great  responsibility 
and  was  greatly  competitive.  Ensign 
Kristine  Holderied  also  had  the  dis- 
tinction of  being  selected  one  of  this 
years  Trident  Scholars  at  the  Acade- 
my, a  specialized,  individual  research 
program  based  upon  a  midshipman's 
academic  excellence. 

Women  have  only  recently  been  ad- 
mitted to  our  Nation's  service  acade- 
mies, a  fact  which  makes  Ensign  Kris- 
tine Holderied's  accomplishments  even 


more  noteworthy.  Having  nominated 
Kristine  to  the  Academy  4  years  ago,  I 
am  especially  proud  of  her  record  at 
the  Naval  Academy.  Ensign  Holderied 
had  also  compiled  a  distinguished  aca- 
demic record  at  Glenelg  High  School, 
where  she  also  graduated  at  the  top  of 
her  class.  Her  prominence  at  Annap- 
olis, not  only  in  academics,  but  in  her 
professional  subjects  and  leadership 
positions  convincingly  demonstates 
the  ability  of  women  to  hold  responsi- 
ble commands  in  the  military. 

I  am  certain  that  this  is  only  the 
first  time  that  Kristine  Holderied's 
name  will  be  before  this  body.  As  this 
fine  naval  officer  enters  upon  her  com- 
missioned service  I  am  proud  to  join  in 
expressing  my  respect  and  best  wishes 
to  Kristine  and  her  parents.  Mr.  and 
Mrs.  Robert  Holderied  of  Woodbine. 
Md.  on  this  happy  day.« 

S.  2436.  THE  CORPORATION  FOR 
PUBLIC  BROADCASTING  AU- 
THORIZATION ACT 

•  Mr.  CHAFEE.  Mr.  President.  I  am 
pleased  to  join  with  Senator  Gold- 
water  as  a  cosponsor  of  S.  2436,  legis- 
lation to  authorize  appropriations  for 
the  Corporation  for  Public  Broadcast- 
ing. 

Americas  independent  noncommer- 
cial broadcasting  system  is  a  valuable 
national  institution  providing  educa- 
tional and  cultural  enrichment  for  a 
growing  audience.  The  Corporation 
for  Public  Broadcasting  is  delivering 
essential  operating  support  and  pro- 
gram services  for  the  Nation's  300 
public  television  stations.  This  legisla- 
tion will  help  to  assure  the  continu- 
ation of  that  support. 

The  high  quality  of  programing  pro- 
vided by  public  television  has  resulted 
in  a  doubling  of  its  audience  in  the 
past  decade.  The  distinguished  caliber 
of  educational  and  children's  pro- 
grams offered  on  public  television  re- 
mains its  most  important  contribution, 
accounting  for  60  percent  of  all  pro- 
graming. Children  in  32  million  hou.se- 
holds  now  view  public  television  on  a 
regular  basis.  Since  commercial  televi- 
sion offers  limited  enrichment  for  our 
Nation's  young  people,  it  is  important 
for  us  to  continue  to  support  the  out- 
standing programing  offered  on  public 
broadcast  stations. 

Public  television  continues  to  play 
an  important  role  in  classroom  in- 
struction, helping  to  supplement 
formal  study  in  reading,  mathematics, 
and  science  for  10  million  students 
each  week.  Public  television  has  also 
provided  worthwhile  programing  deal- 
ing with  teenage  alcohol  and  drug 
abuse. 

Federal  support  accounts  for  26  per- 
cent of  the  funding  for  public  televi- 
sion in  the  United  States.  Through  the 
advance-authorization  process,  public 
broadcasting  stations  are  able  to  con- 
duct careful  planning  of  their  activi- 


ties and  to  develop  programing  in  a 
stable  environment.  Funds  for  the 
Corporation  for  Public  Broadcasting 
are  currently  authorized  through 
fiscal  year  1986  at  the  level  of  $162 
million.  S.  2436  would  authorize  appro- 
priations of  $238  million  beginning  in 
fiscal  year  1987. 

This  legislation  will  strengthen  the 
commitment  of  Congress  to  assuring 
the  availability  of  quality  educational 
and  cultural  television  programing.  I 
hope  my  colleagues  will  join  in  sup- 
porting its  passage.* 


A  NATIONAL  COAL  POLICY 

•  Mr.  HUDDLESTON.  Mr.  President, 
it  is  hardly  news  that  our  Nation  is 
vulnerable  to  oil  supply  interruptions. 
But  increasing  tensions  in  the  Persian 
Gulf  have  underscored  the  le.sson  we 
should  have  learned  over  10  years  ago. 

In  the  course  of  the  last  10  years  we, 
as  a  nation,  have  committed  ourselves 
to  insuring  our  economy  and  our  na- 
tional security  against  foreign  oil  de- 
pendence only  to  largely  abandon  that 
commitment  when  the  gas  lines  disap- 
peared and  oil  prices  stabilized.  Coal 
and  synthetic  fuels  were  to  be  our  in- 
surance against  any  future  attempts  to 
use  oil  as  a  political  weapon.  But,  we 
lost  our  .sense  of  urgency  and  with  it 
we  lost  valuable  time  that  should  have 
been  used  more  aggressively  toward 
the  goal  of  energy  self-sufficiency.  It  is 
sadly  ironic  that  at  virtually  the  same 
time  that  oil  tankers  were  under 
attack  in  the  Persian  Gulf,  the  Senate 
was  voting  to  siphon  $2  billion  away 
from  the  synthetic  fuels  effort. 

The  events  of  recent  days  should  be 
sufficient  proof  to  even  the  most 
ardent  doubters  that  the  need  for  a 
comprehensive  and  ambitious  energy 
policy  is  as  great  now  as  it  ever  was. 
And.  as  Kentucky  Governor  Martha 
Layne  Collins  pointed  out  in  a  recent 
address,  the  keystone  of  that  policy 
must  be  a  national  coal  policy.  Coal  is 
our  Nations  most  abundant  fuel  and  it 
is  our  most  versatile  fuel.  To  fail  to 
use  it  to  its  full  potential  does  a  seri- 
ous disservice  to  our  national  well- 
being. 

I  ask  that  Governor  Collins'  remarks 
be  printed  in  the  Record. 

The  remarks  follow: 

Nations  Vital  Interest  in  Coal  Not  Being 
Served 

iBy  Martha  Layne  Collins) 

This  nation  has  a  vital  interest  in  coal  and 
that  interest  is  not  being  fully  served.  To  be 
.secure,  this  nation  must  fashion  a  coherent 
energy  policy.  And  a  keystone  of  that  policy 
must  be  a  national  coal  policy. 

America  must  commit  itself  to  achieving 
energy  independence.  We  must  commit  our- 
selves to  ensuring  that  other  national  poli- 
cie.s  are  consistent  with  this  goal. 

America  must  commit  itself  to  using  more 
coal.  We  must  commit  ourselves  to  develop- 
ing new  coal  burning  technology. 

A.S  a  nation,  we  lack  these  commitments. 
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Energy  policy,  or  what  pas.ses  for  energy 
policy,  moves  in  fits  and  starts.  We  react  to 
emergencies.  Our  nation  remains  vulnerable 
to  crippling  disruptions.  Our  economy  is  vul- 
nerable. Our  very  security  is  vulnerable. 

But  we  refuse  to  admit  our  vulnerability. 
We  refuse  to  learn  from  costly  mistakes  of 
the  past.  Instead,  we  choose  to  repeat  them. 
Only  crisis  motivates   us:   only  crisis   fo- 
cuses our  attention  on  the  problem. 

Yet  national  policy  shows  no  real  sense  of 
urgency  in  building  toward  energy  self-suffi- 
ciency or  even  in  further  cutting  our  de- 
pendence. 

We  are  something  like  the  frightened  sol 
dier  in  the  foxhole  who  vows  to  turn  over  a 
new  leaf  if  he  is  spared,  but  who  later  for- 
gets his  temporary  repentance  once  he  is 
safe. 

Among  our  glaring  failures  is  our  refusal 
to  invest  seriously  in  the  development  of 
new  coal  burning  technologies.  And  a  na- 
tional energy  policy  would  include  a  com- 
mitment to  research  and  development  in 
this  area.  Coal  can  be  burned  in  a  more  en- 
vironmentally acceptable  manner. 

Developing  these  technologies  would  not 
only  help  our  environment,  but  it  would 
al-so  create  new  markets  for  coal,  both  here 
and  abroad.  And  it  would  create  markets  for 
the  technology  itself.  With  a  coherent  na 
tional  coal  policy,  the  nation  would  pursue 
these  technologies  far  more  avidl.v. 

Under  a  coherent  national  coal  policy,  we 
would  also  ensure  that  other  national  poli- 
cies were  consistent  with  our  aims  of  achiev 
ing  energy  independence.  In  other  words,  we 
would  formulate  other  related  policies  with 
a  view  to  their  effects  on  energy— and  there- 
fore, on  the  economy. 

We  would  make  certain,  for  example,  that 
any  acid  rain  legislation  was  compatible 
with  other  goals.  Some  advocates  of  acid 
rain  legislation,  however,  seem  intent  on  im- 
posing unrealistically  strict  standards,  no 
matter  how  doubtful  the  evidence  of  signifi- 
cant benefits  for  the  environment,  no 
matter  how  much  they  cost,  no  matter  how 
much  they  .set  us  back  in  energy,  and  no 
matter  how  many  people  they  put  out  of 
work. 

Additionally,  these  advocates  define  loo 
narrowly  who  the  polluters  are.  They  want 
to  point  the  finger  at  us.  without  sharing 
the  responsibility  that  is  theirs. 

This  is  unsound  public  policy  that  would 
.sap  the  economy  unnece.s.sarily.  The  costs  in 
human  terms  would  be  devasting. 

The  coal  industry  should  not  be  unfairly 
burdened  or  required  to  take  on  any  more  of 
the  burden  of  reducing  sulfur  oxide  emis- 
sions than  other  .sources. 

Acid  rain  is  a  legitimate  environmental 
problem,  and  no  rea-sonable  person  can  deny 
that  putting  sulfur  oxide  into  the  atmos- 
phere contributes  to  acid  ram.  But  emis- 
sions come  from  any  sources.  While  coal- 
burning  electric  utilities  are  the  most  widely 
publicized,  other  sources  include  industry 
and  automobiles,  which  are  significant 
sources. 

A  general  reduction  of  sulfur  oxide  emis- 
sions from  all  sources  would  decrease  the  in- 
cidence of  acid  rain.  However,  there  is  no 
way  of  determining  just  how  much  the  inci- 
dence would  be  cut.  Until  we  determine 
these  things,  we  would  be  spending  far  loo 
much  for  too  little  benefit  if  we  enact  far 
more  stringent  standards. 

This  problem  will  not  be  solved  in  one  fell 
swoop.  The  resources  are  not  available.  The 
economy  could  not  sustain  the  effort. 

We  are  making  admirable  progress  in  re- 
ducing  emissions.   Clean   air   legislation    is 


working.  Ultimately,  our  success  m  reducing 
emissions  rests  with  .sound  policies  that  en- 
courage a  realistic  balancing  of  this  nation's 
various  pressing  interests,  and  this  requires 
a  national  energy  policy. 

Putting  together  a  national  energy  policy 
will  require  the  leadership  and  cooperation 
of  elected  officials,  the  coal  industry,  others 
in  the  various  energy  industries  and  groups 
such  as  the  American  Mining  Congress.  As 
Governor  of  the  nation's  lop  coal-producing 
state,  I  will  do  my  part.* 


IDAHO  FOREST  MANAGEMENT 
ACT 

•  Mr.  McCLURE.  Mr.  President,  in 
Idaho  there  has  been  a  great  deal  of 
public  discussion  about  the  Idaho 
Forest  Management  Act,  sponsored  by 
the  Idaho  delegation.  The  legislation 
would  designate  526,064  acres  for  wil- 
derness management,  and  allow  the 
Forest  Service  to  manage  the  remain- 
ing roadless  areas  under  general  multi- 
ple-use guidelines. 

Before  drafting  the  legislation,  four 
field  hearings  were  held  throughout 
Idaho  last  summer— more  than  in  any 
other  State— in  order  to  gather  infor- 
mation and  garner  public  opinion.  An- 
other hearing  was  held  in  Washington, 
D.C.,  on  April  3,  1984,  to  gather  addi- 
tional testimony. 

There  are  now  calls  for  additional 
hearings  in  Idaho  before  the  legisla- 
tion will  be  addressed  in  the  House  of 
Representatives.  In  a  May  12,  article 
by  Robert  Rose,  that  appeared  in  the 
Spokane  Daily  Chronicle,  my  col- 
league from  Idaho,  Senator  Steve 
Symms.  points  out  that  many  commu- 
nities in  Idaho  are  suffering  because 
forest  management  legislation  has  yet 
to  be  passed  into  law.  I  also  believe 
that  it  is  important  to  resolve  this 
issue  as  soon  as  possible.  Mr.  Presi- 
dent. I  ask  that  this  article  be  printed 
in  full  in  the  Record. 

The  article  follows: 

[From  the  Spokane  Dally  Chronicle.  May 

12.  19841 

Symms  Blasts  Evans 

cBy  Robert  L.  Rose) 

Washington. -Sen.  Steve  Symms.  R- 
Idaho.  said  Friday  that  Gov.  John  Evans 
•has  made  a  terrible  mistake  "  in  urging  new 
hearings  be  held  in  the  state  on  wilderness 
legislation. 

He  came  here  carrying  water  for  the 
Sierra  Club.  He  should  have  kept  his  nose 
out  of  it.  "  Symms  said.  It's  an  absolute  out- 
rage." 

Evans,  a  Democrat,  came  to  Washington. 
DC.  la-st  week  to  ask  Rep.  John  Seiberling. 
D-Ohio.  lo  review  the  Idaho  congressional 
delegation's  agreement  to  add  only" 
526,064  acres  to  the  state's  designated  wil- 
derness. 

"Weve  had  hearings,  hearings,  hearings." 
Symms  said.  "Evans  is  setting  the  stage  lo 
get  this  thing  delayed.  It  could  be  thrown 
over  into  next  year. 

"That  means  sawmill  workers  in  Idaho 
will  be  out  of  work  by  the  summer  of  "85 
and  "86.  This  really  up.sets  me." 

Symms  said  Evans  had  testified  at  least  in 
one  of  the  five  in-state  hearings  held  by 
Sen.  Jim   McClure,   R-Idaho,   chairman   of 


the  Energy  and  Natural  Resources  Commit- 
tee, on  wilderness  legislation. 

Hes  testified.  His  point  of  view  is  not 
being  ignored.  We  know  what  it  is.  Every- 
body in  the  state  knows. '"  Symms  said. 

Only  last  week.  McClure  was  being  praised 
on  all  sides  for  striking  an  agreement  on 
technical  wilderness  bill  language  with  Sei- 
berling. chairman  of  the  House  subcommit- 
tee on  public  lands,  after  years  of  head-to- 
head  confrontation. 

The  agreement  appeared  lo  make  way  for 
clearing  a  20-year  backlog  of  wilderness  leg- 
islation in  a  dozen  states,  including  Wash- 
ington and  Idaho. 

In  McClure's  office,  a  spokesman  .said  the 
senator  would  not  be  dislrubed  if  Seiberling 
went  back  lo  Idaho  lo  lake  a  look,  with  a 
few  other  House  members,  but  would  be  un- 
happy if  he  called  local  hearings. 

McClure  has  said  any  delay  in  this  process 
is  going  to  hurl  the  people  of  several  Idaho 
communities,  according  lo  his  staff. 

Symms  said  more  Idaho  hearings  could 
delay  approval  of  the  bill  in  the  Senate, 
which  msust  pa-ss  it  soon  to  give  the  House 
and  conference  committees  July.  August 
and  September  lo  work  out  any  differences. 
Otherwise  the  bill  will  be  dead  this 
year,"  he  said. 

Washington  slate  Republicans  have  said 
the  only  chance  to  gel  a  bill  through  the 
While  House  is  now.  before  the  election,  be- 
cau.se  President  Reagan  has  indicated  he  op- 
poses adding  any  more  acres  to  the  nation's 
wilderness  areas. 

Symms  said  the  Idaho  congressional  dele- 
gation has  come  under  fire  from  "preserva- 
tionists" for  introducing  the  "long  overdue 
forest  management  legislation." 

They  want  you  to  ignore  the  fact  that 
Idaho  already  has  more  wilderness  land 
than  any  other  state  except  Alaska."  he 
said  And  the  Idaho  delegations  bill  adds 
526.064  roadless  acres  to  the  National  Wil- 
derness Preservation  System. 

■  If  being  anti-wilderness"  is  thinking  that 
4.3  million  acres,  almost  20  percent  of  the 
National  Forest  land  in  Idaho,  is  enough, 
then  I  must  plead  guilty."  he  said. 

Symms  said  he  often  disagreed  with  the 
late  Sen.  Frank  Church.  D-Idaho.  on  many 
natural  resource  issues,  but  "Senator 
Church  knew  how  much  was  enough." 

Symms  quoted  Churchs  testimony  before 
the  House  Interior  Committee  on  the  River 
of  No  Return  Wilderness  bill  in  1979: 

I  think  this  proposal  represents  the  last 
large  addition  lo  the  wilderness  system  in 
Idaho,  and  in  a  sense  completes  what  the 
Wilderness  Act  first  contemplated,  namely 
that  the  various  primitive  areas  would  be 
the  core  of  a  future  wilderness  system.  I  do 
not  see  any  other  large  tracts  that  I  would 
favor  for  wilderness  designation.  "• 


BPAS  INFORMED  PUBLIC 
•  Mr.  HATFIELD.  Mr.  President,  pub- 
lications of  Federal  agencies  are  often 
criticized  because  of  their  tendency  to 
confuse  or  persuade  rather  than  to  ex- 
plain issues  in  an  objective  manner. 
"Gobbledygook  "  has  become  a 
common  description  of  Federal  prose 
and  terminology. 

I  am  pleased  to  note  that  the  Bonne- 
ville Power  Administration  has  taken 
seriously  the  direction  contained  in 
the  Pacific  Northwest  Electric  Power 
and  Conservation  Act  to  provide  infor- 
mation on  regional  power  issues  to  the 
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ratepayers  of  the  Northwest.  Through        Mr.  President,  it  is  incumbent  on  us 

issue  backgrounders  and   issue  alerts,  as    Americans    and    as    legislators    to 

the  public  has  an  excellent  opportuni-  voice    opposition     to    the     inhumane 

ty  to  be  informed  and  involved  in  deci-  treatment  accorded  the  Sakharovs  and 

sions  which   affect   the  future  of  the  to  call  upon  the  Soviet  Union  to  allow 

Pacific    Northwest.    Rather    than    ra-  Dr.  Bonner  access  to  proper  medical 

tionalizing    the    agency's    position    on  attention. 

any  particular  issue,  these  documents        It   is  especially  critical  at  this  time 

are  aimed  at  providing  a  sense  of  the  for  the  Senate  to  focus  attention  on     Reagan  may  get  15  MXs  next  year  after  a 

h'storrwhich^as  led'  to  the  present  Dr.  Sakharov  and  Dr.  Bonner.  We  un-     Mx-month  d.lay.  or  they  can  return  to  the 


of  ihp  40  MXs  that  Reagan  requested  for 
1985.  the  House  authorized  15  MXs  under 
the  new  compromi.se.  It  is  difficult  to  imag- 
ine what  incentive  the  Soviets  have  to  enter 
serious  negotiations  if  the  Congre.ss  grants 
this  kind  of  concession  while  requiring 
nothing  in  return. 

Now  the  Soviets  will  face  a  painless  dilem- 
ma;   they    can    do    nothing,    and    President 


history    wim-n    iiai>    iru    lu    nnr    h"^"^'"      lji  ■  ^ar^iia."^>    "■•"  ■^■-  --" ■■"."■■.      lahlp    anri    ston    the    oroeram    dead    in 

circumstance  and  the  various  options  derstand  that  Dr.  Sakharov  is  nearly  4     i^'"'"  ^"'^  ^'"P   "^'^   program   aeaa 

which  exist.  Perhaps  most  important-  weeks  into  a  hunger  strike,  underlak- 

ly.  they  do  so  in  a  decidedly  unbureau-  en  in  an  effort  to  pressure  the  Soviets 

cratic  text.  to  allow  his  wife  to  travel  for  medical 

Mr.  President.  I  wish  to  congratulate  care. 

BPA  Administrator  Peter  Johnson  for  Last  week,  the  Senate  unanimously 


this  new  approach  and  strongly  en- 
courage him  to  continue  it.  The  cost  of 
the  program,  which  is  borne  by  the  re- 
gion's ratepayers,  is  well  worth  the 
benefit  of  a  better  informed  public. 
Moreover.  I  understand  that  substan- 
tial cost  savings  have  been  achieved 
through  a  single  graphics  design. 
Color  is  used  in  selected  instances 
when  essential  to  clarity.  I  look  for 
ward  to  seeing  more  of  this  informa- 
tive material.* 


approved  a  resolution  calling  upon  the 
Soviet  Union  to  allow  Dr.  Bonner  to 
leave  the  country  to  receive  medical 
treatment. 

The  continuing  plight  of  Dr.  Sak- 
harov and  his  wife  .serves  as  a  remind- 
er to  the  free  world  of  the  personal 
and  political  repression  which  remains 
the  core  of  the  Soviet  system.  Dr.  Sak- 
harov. who  recently  turned  63  years 
old  while  hungry  and  in  isolation,  and 
his  ailing  wife  Dr.  Bonner,  should  not 
stand  alone  or  unrecognized  as  they 
struggle  for  ideals  which  we.  as  Ameri- 


PERSECUTION     OF     DR.     ANDREI  ,,       .  ,   _ 

SAKHAROV    AND    DR     YELENA     cans,  proudly  cherish.. 

BONNER 
•  Mr.  LAUTENBERG  Mr.  President. 
I  rise  to  expre.ss  my  deep  concern  and 
outrage  about  the  continuing  persecu- 
tion of  the  noted  Soviet  physicist  Dr. 
Andrei  Sakharov.  and  his  wife.  Dr. 
Yelena  Bonner. 

Dr.  Sakharov  is  credited  with  having 
had  the  foresight  and  vision,  decades 


THE  MX 

•  Mr.  SYMMS.  Mr.  President.  I  ask 
that  an  editorial  entitled  MX  and  the 
Aspin  Serenade  '  be  printed  in  the 
Congressional  Record.  The  editorial, 
which  appeared  in  the  May  19.  1984. 
Washington  Post  and  was  written  by 
Congressman  Jim  Courter  of  New 
ago.   to  question  the   role  of  nuclear    Jer.sey.  offers  a  persuasive  discussion 


weaponry  in  the  modern  world:  an 
issue  which  now  challenges  the  leaders 
of  most  nations.  Dr.  Sakharovs  love 
for  peace  and  humanity  has  tran- 
scended political  barriers.  The  world 
recognized  his  contributions  when  in 
1975  it  awarded  him  the  esteemed 
Nobel  Peace  Prize. 

It  is  disheartening  that  recent  years 
have  witnessed  the  political  isolation 
and  exile  of  a  man  who  at  one  time 
was  so  revered  by  the  Soviets  that  he 
became  the  youngest  man  ever  nomi- 
nated t.T  the  U.S.S.R.  Academy  of  Sci- 
ences. 

The  strength  of  Dr.  Sakharovs  mes- 
sage is  evident  in  that  it  persists  even 
now.  4  years  after  his  forced  exile  to 
the  closed  city  of  Gorky.  Unable  to 
adequately  snuff  out  global  concern 
and  sympathy  for  Dr.  Sakharov. 
Soviet  authorities  have  instigated  a 
new  campaign,  this  one  aimed  against 
his  wife.  Dr.  Yelena  Bonner. 

Under  the  guise  of  charges  of  antiso- 
cial behavior  and  defamatory  conduct, 
the  Soviets  have  refused  to  allow- 
either  Dr.  Sakharov  or  his  wife  to 
leave  the  Soviet  Union.  The  most 
recent  consequence  of  their  confine- 
ment has  resulted  in  the  denial  to  Dr. 
Bonner  of  specialized  health  care 
available  in  the  West. 


of  the  plight  of  the  MX  mi.ssile  and 
points  out  that  our  continued  vacilla- 
tion on  the  deployment  of  this  system 
provides  a  disincentive  for  the  Soviets 
to  conduct  good  faith  arms  control  ne- 
gotiations. Representative  Courter 
shows  that  the  enemies  of  the  MX  are 
the  enemies  of  effective  arms  control. 

The  editorial  follows: 

MX  .AND  THE  Aspin  Serenade 
I  By  Jim  Courter  I 

This  week  llif  Hou.se  agreed  to  fund  15 
MX  mi.ssiles  m  the  1985  defen.se  budget, 
with  funding  beginning  on  April  1  only  if 
the  Soviets  do  not  ri'turn  to  the  arms  talks 
they  abandoned  in  late  1983.  This  action 
was  the  result  of  an  artful  ronipromi.se. 
crafted  by  Rep  Lcs  Aspin  1  How  Many 
MXs:"  oped.  May  161.  which  .salvaged  the 
MX  by  allowing  the  Houses  centrists  to 
support  the  MX  while  Aspin  .serenaded 
them  with  a  sweet  song  of  arms  control. 

But  the  elegant  compromise  lacked  ele 
gant  logic.  It  contradicted  its  own  premise 
that  It  would  be  foolhardy  to  reward  the 
Soviet  Unions  refusal  to  negotiate  with  uni 
lateral  American  consessions  on  the  MX. 
The  majority  of  the  House  .seems  to  have 


Us 
tracks.  Rep.  Barney  Frank  was  quite  accu- 
rate when  he  de.scribed  this  strange  ar- 
rangement as  an  unprecedented  application 
of  the  doctrine  of  .separation  of  powers 

On  the  day  of  the  MX  vote.  The  Post 
pointed  out  the  threat  posed  by  existing  and 
prospective  Soviet  MX-type  missiles.  Its 
bad  enough  that  the  Hou.se  ignored  this 
factor:  what's  worse  is  that,  in  a  debate  that 
focused  largely  on  arms  control,  the  House 
matched  this  ignorance  with  a  disregard  of 
the  recent  history  of  arms  control. 

The  history  is  an  unpleasant  one.  showing 
that  the  arms  control  achievements"  of 
the  1970s  are  considerable  failures  in  prac- 
tice. On  Jan.  23.  the  administration  released 
a  report  of  seven  Soviet  violations  of  all 
types  of  arms  control  agreements.  A  more 
thorough  study  of  25  years  of  Soviet  compli 
ance  practices  is  being  kept  quite  by  the  ad- 
ministration, reportedly  because  it  convinc- 
ingly undermines  the  argument  that  the  So- 
viets have  ever  acted  in  good  faith  in  arms 
control. 

However,  even  if  Soviet  violations  of  the 
letter  of  agreements,  which  received  only 
momentary  notice  in  the  House  debate, 
were  not  clear-cut.  it  is  disturbingly  appar- 
ent that  there  has  been  no  Soviet  restraint 
deriving  from  a  spirit  of  arms  control:  since 
SALT  II  wa.s  signed  in  1979.  the  Soviets 
have  increased  the  number  of  their  ICBM 
warheads  by  75  percent. 

By  avoiding  di.scu.ssion  of  the.se  factors, 
the  Hou.se  can  avoid  the  derivative  question 
of  how  to  engender  a  new  Soviet  attitude 
toward  arms  control  — an  attitude  of  .serious- 
ness in  negotiation  and  compliance.  The 
way  to  do  this,  of  course,  is  to  make  it  clear 
that  American  concessions  must  be  earned 
and  will  not  be  given  away  by  Congress  The 
House's  desire  to  impose  unilateral  cuts  and 
delays  in  the  MX  program  only  reinforces 
the  Soviet  Union  s  current  perception  that 
Its  policy  of  noncompliance  with  agreemt-nts 
and  avoidance  of  talks  will  not  elicit  a  sig- 
nificant American  response,  and  will  in  fact 
advance  Soviet  security  interests. 

Neither  business  contracts  nor  arms  trea- 
ties can  survive  when  they  aren't  negotiated 
and  ob.served  in  good  faith  If  we  don't  begin 
to  form  our  defense  policy  by  .seeking  to  en- 
gender good  faith  on  the  part  of  our  Soviet 
negotiation  partners,  we  will  neglect  the 
goal  of  arms  control  American  security— on 
which  so  many  hopes  are  staked.* 


AGENT  ORANGE  BILL  HELPS 
OUR  VETERANS 

•  Mr.  SASSER.  Mr.  President,  on 
Tuesday  the  Senate  passed  the  Veter- 
ans' Dioxin  and  Radiation  Exposure 
Compensation  Standards  Act.  I  was 
decided  that  if  we  can  t  have  bilateral  arms  pleased  to  vote  for  and  cosponsor  this 
control    agreements    with    the    Soviets,    we      measure 

should  negotiate  among  ourselves  for  uni  commend  the  distinguished  Chair- 

lateral     arms     control.     After     President  Senate  Veterans'   Affairs 

Reagan  halved  President  Carters  reque.st  man  ot  the  benate  veterans  Aiiairs 
for  200  MX  missiles,  and  after  the  Hou.se  Committee.  Mr.  SiMPSON.  and  the  dis- 
Armed  Services  Committee  cut  one-fourth     tinguished  ranking  member.  Mr.  Cran- 
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STON.  for  their  efforts  in  bringing  this 
legislation  to  the  floor  for  consider- 
ation. I  know  that  they  have  worked 
long  and  hard  to  fashion  a  bill  that 
would  meet  the  concerns  raised  by  vet- 
erans who  suffer  from  exposure  to 
agent  orange  and  to  atomic  radiation. 
Passage  of  this  measure  will  correct 
many  years  of  injustice  that  have  re- 
sulted from  denying  servicemen  com- 
pensation for  the  injuries  they  have 
received  from  exposure  to  environ 
mentally  hazardous  materials. 

In  the  early  sixties  the  Air  Force 
began  Operation  Ranch  Hand  for  the 
purpose  of  defoliating  the  jungles  of 
South  Vietnam  in  an  effort  to  elimi- 
nate cover  for  the  enemy.  Over  the 
years  that  Ranch  Hand  was  carried 
out.  over  6  million  acres  of  land  was 
sprayed  with  over  107  million  pounds 
of  herbicides.  Many  different  types  of 
herbicides  were  used,  but  the  most 
widely  used  was  the  herbicide  agent 
orange. 

Operation  Ranch  Hand  continued 
until  1970  when  the  operation  was 
ceased  due  to  a  report  from  the  Na- 
tional Cancer  Institute  which  showed 
that  there  was  a  direct  correlation  be- 
tween the  dioxin  in  agent  orange  and 
cancer  in  laboratory  animals.  At  about 
this  same  time  reports  of  adverse 
health  effects  began  to  show  up  in  the 
countryside  of  Vietnam  where  the 
spraying  had  occurred. 

These  concerns  sparked  the  begin- 
ning of  numerous  studies  on  the  ef- 
fects of  dioxin  on  human  health.  Some 
studies  centered  around  the  examina- 
tion of  birth  defects  and  miscarriages 
such  as  the  New  Zealand  Applicator 
Study  of  1982  and  the  Australian 
Birth  Defects  Study  of  1983.  In  the 
area  of  mortality  there  has  been  the 
Air  Force  Health  Study-Baseline  Mor 
tality  and  several  industrial  health 
studies.  The  Ranch  Hand  Study  re- 
leased earlier  this  year  studied  the  re- 
lationship of  cancer  to  exposure  to 
agent  orange.  These  studies  and  other 
research  generally  indicates  that  expo- 
sure to  dioxin  may  be  related  to  birth 
defects  such  as  cleft  palate.  Addition- 
ally, these  studies  seem  to  indicate 
that  exposure  to  dioxin  is  related  to 
the  diseases  of  chloracne  and  por- 
phyria cutanea  tarda. 

The  work  that  has  been  done  so  far 
is  very  commendable.  But  further 
study  should  continue.  That  is  why 
the  current  agent  orange  study  being 
undertaken  by  the  Center  for  Di-sease 
Control  is  a  welcome  step.  That  study 
will  examine  nearly  18.000  veterans 
and  their  families.  While  the  study  is 
still  several  years  away  from  comple- 
tion, its  results  may  substantially  in- 
crease the  body  of  scientific  knowledge 
about  the  effects  of  exposure  to  agent 
orange. 

In  my  State  of  Tennessee,  there  are 
currently  588  veterans  who  have  filed 
claims  relating  to  their  exposure  to 
agent  orange.  Many  of  these  veterans 


have  reported  symptoms  that  are 
common  to  exposure:  nervousness,  diz- 
ziness, blackouts,  rashes  covering  most 
of  the  body,  joint  pain,  loss  of 
memory,  skin  irritations,  insomnia,  en- 
larged internal  organs,  swelling,  stiff- 
ening of  joints,  chest  pain,  blurred 
vision,  depression,  and  impotency.  Of 
even  greater  concern  is  the  fact  that 
agent  orange  exposure  is  passed  along 
to  their  children  who  suffer  from  a 
higher  rate  of  abnormal  birth  defects. 

The  recent  settlement  in  New  York 
court  of  the  class  action  suit  by  Viet- 
nam veterans  against  several  chemical 
companies  will  provide  some  relief  to 
my  constituents  and  to  the  nearly 
20.000  other  veterans  who  have 
claimed  medical  problems  from  expo- 
sure. Its  settlement  is  just  one  more 
stepping  stone  leading  to  the  action 
the  Senate  took  in  passing  S.  1651  on 
Tuesday. 

As  a  cosponsor  to  S.  1651,  I  support- 
ed passsage  because  it  provides  com- 
pensation to  veterans  who  can  show 
relationship  between  agent  orange  ex- 
posure and  their  medical  problems. 
The  bill  also  provides  for  judicial 
review  of  the  administrator's  decisions, 
v^hich  is  a  concept  that  I  have  long 
supported. 

The  second  part  of  S.  1651  provides 
for  the  presumption  of  service-con- 
nected compensation  for  veterans  ex- 
posed to  radiation  prior  to  July  1. 
1946. 

There  are  nearly  250.000  veterans 
who  have  at  one  time  or  another  par- 
ticipated in  atmospheric  testing  of 
atomic  weapons  from  1945  through 
1962.  These  tests  range  from  the  atolls 
of  the  South  Pacific  to  the  sands  of 
Nevada. 

The  problems  of  atomic  veterans 
have  been  many,  but  there  have  been 
very  few  studies  on  the  effects  of  radi- 
ation exposure  on  these  veterans.  The 
tables  that  were  to  be  prepared  earlier 
this  year  by  the  National  Institute  of 
Health  that  would  establish  standards 
of  judgment  are  not  yet  ready.  Addi- 
tionally, many  of  the  records  that 
would  locate  veterans  who  were  in- 
volved in  atmospheric  tests  are  incom- 
plete and  in  many  cases  have  been  de- 
stroyed. 

Of  the  nearly  250.000  atomic  veter- 
ans only  a  little  over  3.000  have  filed 
claims,  a  mere  1  percent  of  the  affect- 
ed population.  Then,  for  those  veter- 
ans who  have  filed  claims,  only  1  per- 
cent have  received  compensation. 

Clearly  there  is  a  need  to  act  in  this 
area.  There  is  a  need  to  establish 
standards  whereby  each  veteran  filing 
a  claim  for  radiation  exposure  can  be 
judged  fairly.  At  the  present  time, 
there  is  no  rational  standard.  This  leg- 
islation is  a  step  in  the  right  direction 
in  assuring  that  a  rigorous,  but  fair, 
standard  will  be  created. 

I  have  a  special  concern  about  the 
problems  of  radiation  exposure  since 
one  of  the  most  famous  atomic  vet- 


erans. John  Smitherman.  was  a  resi- 
dent of  my  home  State  of  Tennessee. 

Let  me  share  at  this  moment  with 
the  Senate  some  special  words  for 
John  Smitherman.  John  was  a  witness 
to  an  atmospheric  atomic  test  in  the 
Bikini  Atoll  in  the  South  Pacific  in 
1946.  Shortly  after  this  test  John's 
ship  sailed  into  the  very  spot  of  the 
test-site.  Then  after  several  hours  of 
work,  he  and  his  colleagues  swam  in 
the  water  recently  contaminated  by 
atomic  radiation.  At  no  lime  did  Navy 
officials  give  any  warnings  about  the 
health  hazards  in  the  atoll. 

Years  later  he  would  develop  a  terri- 
ble cancer  that  caused  him  to  lose  two 
legs  and  the  use  of  one  hand. 

Even  though  there  was  evidence 
from  expert  medical  examinations,  the 
Veterans'  Administration  remained  ad- 
amant in  its  refusal  to  declare  John  s 
disease  service  connected.  John  made 
seven  appeals  and  each  time  he  was 
denied. 

His  frustration  at  Government  inac- 
tion led  John  to  become  active  in  the 
Atomic  Veterans  of  America  of  which 
he  later  became  President.  During  the 
last  years  of  his  life  his  efforts  were 
concentrated  in  seeing  that  affected 
veterans  received  the  compensation 
they  deserved. 

But  John  did  not  live  to  see  this  bill 
considered  in  the  Senate.  He  died  this 
past  September.  However,  passage  of 
this  bill  will  mean  that  John's  efforts 
have  not  been  in  vain. 

Mr.  President,  veterans  like  John 
Smitherman  have  proudly  served  their 
country.  Therefore,  we  should  not 
turn  our  backs  on  them  when  they  call 
upon  us  for  assistance.  We  should  pro- 
vide these  veterans  every  reasonable 
opportunity  to  receive  the  compensa- 
tion they  deserve  by  enacting  S.  1651. 

In  conclusion.  Mr.  President,  veter- 
ans suffering  from  the  problems  of 
agent  orange  and  atomic  radiation 
have  waited  long  enough  for  the  Gov- 
ernment to  respond;  therefore.  I  urge 
expeditious  conference  action  in  enact- 
ing this  agent  orange  bill.. 


BALTIC  FREEDOM  DAY 

•  Mr.  LAUTENBERG.  Mr.  President. 
I  rise  to  express  my  concern  for  the 
courageous  people  of  Lithuania. 
Latvia,  and  Estonia  and  to  lend  my 
support  for  declaring  June  14,  1984. 
Baltic  Freedom  Day. 

The  once  independent  Baltic  States 
were  forcibly  taken  over  by  the  Soviet 
Union  in  1940.  Terrorized  by  the 
regime  of  Joseph  Stalin,  the  people  of 
Lithuania,  Latvia,  and  Estonia  were 
denied  basic  religious  and  social  free- 
doms. In  order  to  eliminate  dissent, 
the  Soviet  Union  deported  over 
600,000  people  of  the  Baltic  States 
from  their  homeland  to  gulags  in  Sibe- 
ria and  elsewhere.  Due  to  the  harsh 
and  inhuman  treatment  by  the  Soviet 
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Union,  many  of  them  perished.  Those 
that  survived  were  forced  to  carry  on 
an  oppressed  existence  designed  to 
compromise  their  heritage. 

To  the  Baltic  people  it  became  all 
too  clear  that  they  were  on  their  own. 
They  had  either  to  strengthen  them- 
selves to  resist  Soviet  domination  or  to 
accept  the  tenets  of  the  oppressive 
Soviet  Government.  Fortunately  many 
of  the  Lithuanian.  Latvian,  and  E^sto- 
nian  people  have  chosen  to  exert  the 
strength  and  determination  needed  to 
maintain  their  birthright.  Having  been 
exterminated,  deported,  exiled,  and 
enslaved,  by  every  Soviet  regime  since 
Stalin,  the  people  have  paid  a  high 
price  for  the  loss  of  freedom. 

While  professing  otherwise,  the 
Soviet  Union  has  done  everything  in 
its  power  to  eliminate  the  heritage  and 
freedom  of  these  people.  Having  vio- 
lated both  the  United  Nations  Univer- 
sal Declaration  on  Human  Rights  and 
the  Helsinki  Final  Act.  the  Soviet 
Union  in  no  way  intends  to  allow  self- 
determination  on  the  part  of  the 
Baltic  people. 

Mr.  President.  I  lend  my  support  for 
proclaiming  June  14.  1984.  Baltic  Free- 
dom Day  to  express  to  the  Soviet 
Union  our  outrage  at  the  continuing 
oppression  imposed  by  its  Government 
and  to  provide  some  support  to  the 
people  of  Lithuania.  Latvia,  and  Esto- 
nia and  their  struggle  for  self-determi- 
nation and  freedom,* 


REMARKS  OF  SENATOR  ERNEST 
F.  HOLLINGS.  COLLEGE  OF 
CHARLESTON 

•  Mr.  RIEGLE.  Mr.  President,  on  May 
13.  1984.  Senator  Hollincs  delivered  a 
commencement  address  at  the  College 
of  Charleston,  in  Charleston.  S.C.  In 
that  address.  Senator  Hollincs  .spoke 
with  his  usual  eloquence  on  a  subject 
of  great  concern  to  our  generation  and 
to  all  generations  that  will  follow,  that 
is  the  need  for  all  of  us  to  be  involved 
in  the  political  process,  and  the  fact 
that  our  future  is  dependent  on  our 
success  in  maintaining  and  expanding 
our  relations  with  other  countries. 

Senator  Hollincs  cogently  states 
our  responsibility  to  assist  other  na- 
tions to  develop  a  strong  middle  class 
in  the  Third  World.  In  this  way.  we 
can  effectively  combat  the  fal.se  at- 
traction that  Marxist  ideologies  may 
hold,  and  in  this  way.  democracy  may 
be  able  to  flourish  throughout  the 
world. 

I  commend  this  address  to  the 
Senate,  and  know  that  we  can  all 
agree  with  Senator  Hollincs  that  our 
Nations  youth,  and  especially  those 
now  in  college,  are  the  leaders  of  to- 
morrow, and  we  must  understand  that 
education  and  students  are  the  best 
means  to  enhance  democratic  ideals  in 
all  people.  I  ask  that  Senator  Hol- 
lincs' address  be  placed  in  the  Record 
at  this  point. 


The  address  follows; 
Commencement  Address  of  Senator  Ernest 
F    Hollincs.  at  College  of  Charleston. 
Charleston.  S.C. 

My  fellow  students  of  the  Class  of  84.  I 
addres.s  you  as  fellow  students  for  so  long  as 
you  remain  a  student— and  continue  to 
learn  — you  will  continue  to  live. 

Thus  is  a  proud  moment  for  me.  To  receive 
a  degree  from  the  oldest  and  the  most  ven- 
erable municipal  college  in  America  is  honor 
enough.  My  brother  and  son  Michael  grad- 
uated here,  and  later  my  brother  Robert 
was  on  the  faculty.  More  importantly,  my 
wife  Peatsy.  who  graduated  here,  thinks 
this  is  not  just  the  oldest  municipal  college 
but  the  only  college.  Since  I  got  out  of  The 
Citadel,  she  feels  that  today  I  am  just  now 
receiving  a  college  degree! 

Betty  Griffith,  the  outgoing  President  of 
the  alumni,  admonishes  me  to  admonish 
you  to  participate.  A  free  democracy  and 
the  important  elements  of  our  society 
depend  on  a  full  participation.  Elihu  Root, 
the  Secretary  of  State  for  Teddy  Roosevelt, 
said  that  Politics  is  the  practical  art  of  self 
government  and  in  order  to  have  .self-gov- 
ernment, someone  must  attend  to  It."  Talk- 
ing along,  he  concluded  with  the  cogent  ob- 
servation Th<'  principal  ground  for  re- 
proach against  any  American  citizen  should 
be  that  he  is  not  a  politician."  So  our  socie- 
ty depends  upon  your  individual  participa- 
tion be  It  big  or  small.  And  our  freedom  as  a 
nation  depends  upon  America's  participa- 
tion in  the  community  of  nations. 

Located  in  this  port  city,  the  College  has 
always  enjoyed  an  international  flavor.  I  re 
member  years  back  when  your  Professor  of 
Spanish.  Jose  Gallardo.  was  called  by 
Puerto  Rico  to  set  up  the  educational 
system.  The  College  of  Charleston  has 
always  looked  out  on  the  world  to  under- 
stand America  and  to  understand  America's 
role. 

The  world  we  view  today  has  changed  in 
the  last  two  decades. 

Twenty  years  ago.  the  commencement 
speaker  would  have  highlighted  Americas 
friends  and  allies.  We  had  them  in  abun- 
dance then.  But  today  those  who  stick  with 
us  through  thick  and  thin  are  fewer  than 
the  fingers  on  one  hand. 

Twenty  years  ago.  the  commencement 
speaker  would  have  spoken  glowingly  of 
America's  military  might.  No  nation  even 
came  clo.se  to  us  then.  But  in  the  seventies 
we  let  our  military  decline  while  the  Soviets 
built  and  in  some  cases  surpassed  us. 

Twenty  years  ago.  the  commencement 
speaker  would  pay  tribute  to  America's  com- 
mitment, our  willingness  as  heralded  by 
John  F  Kennedy,  to  pay  any  price,  bear  any 
burden.  me<'t  any  hardship  to  assure  the 
survival  and  the  success  of  liberty  Today 
that  commitment  is  doubted.  Our  European 
allies  no  longer  believe  we  will  go  nuclear 
and  commit  suicide  for  their  defen.se.  What 
began  in  Vietnam  continued  in  Lebanon. 
This  country  doesn't  see  its  commitments 
through,  much  less  make  them  wi.sely.  And 
the  political  heirs  of  Jack  Kennedy  tell  us 
there  are  no  hardships  to  be  met.  no  bur- 
dens to  be  borne. 

Twenty  years  ago.  the  commencement 
speaker  would  boast  of  the  economic  power 
of  America.  Today  we  stand  as  a  debtor 
nation.  Two  hundred  billion  dollar  budget 
deficits  and  one  hundred  billion  dollar  trade 
deficits  wreak  havoc.  Competing  nations 
started  a  trade  war  about  20  years  ago  using 
their  governments  as  a  principal  weapon. 
The  battlefield  is  covered  with  government 
subsidies,  government  full  employment  poli- 


cies, government  financing,  government  pro- 
curement, government  licensing,  govern- 
ment inspection  practices,  government  mon- 
etary policies.  It  is  no  longer  free  enterprise 
in  international  trade  but  government-to- 
government  enterprise.  We  are  blind.  We 
refuse  to  participate,  sitting  up  in  the 
grandstand  crying  "Free  Trade,  protection- 
ism. "  fearful  that  we  may  start  a  trade  war 
while  down  on  the  field  the  war  is  in  the 
fourth  quarter.  We're  exporting  our  jobs 
faster  than  we  can  create  them. 

Isolationism  rears  its  ugly  head.  Today 
the  idea  is  disinvolvement.  the  mood  is  dis- 
engagement. Somehow.  America  is  consid- 
ered the  hostile  power.  It  is  our  failure  to 
negotiate,  our  not  wanting  peace  which 
threatens  the  world.  We  seem  on  the  one 
hand  oblivious  to  the  competition  of  com- 
munism with  capitalism  the  world  around. 
On  the  other  hand,  those  who  realize  the 
threat  unfortunately  are  the  ones  so  certain 
that  It  can  only  be  met  militarily. 

We  must  di.senthrall  ourselves.  Disen- 
thrall from  the  idea  we  can  safely  withdraw 
from  contesting  Communism's  advance 
Communism  has  a  promise  too— a  tortured, 
twisted  vision  of  what  the  future  can  be. 
And  communism's  promise  will  be  reality 
unless  America  rises  to  the  competition. 

We  must  disenthrall  ourselves  of  the 
notion  that  freedom  can  be  bought  or  that 
people  can  be  frightened  into  freedom  by 
gunboat  diplomacy.  There  is  a  limit  to  the 
pocketbook.  In  the  nuclear  age— there  is  a 
limit  to  the  u.se  of  military  power. 

We  must  disenthrall  ourselves  from  the 
notion  that  the  front-line  of  the  battle  is  on 
the  border  of  Nicaragua.  Rather  it  is  in  the 
stomachs  of  the  hungry  and  the  hearts  and 
minds  of  those  who  hope  for  freedom. 

We  must  di.senthrall  ourselves  of  the  con- 
ceit that  other  nations  will  share  the  bur- 
dens of  America's  role  in  the  world.  Wealth 
and  power  conferred  leadership  once.  But 
harsh  reality  confirms  for  America  what 
Lord  Palmerslon  said  of  England:  We  have 
no  permanent  friends.  We  have  only  perma- 
nent interests. 

And  we  must  disenthrall  from  the  expec 
tation  of  immediately— expecting  immediate 
results  and  instant  gratification  from  what 
we  do  Instant  gratification  is  the  virus  of 
our  age.  Instant  coffee,  instant  banking,  in- 
stant 7  o'clock  news  have  spoiled  us  to 
expect  instant  results.  No  one  lakes  aspirin 
anymore— everyone  wants  'instant  aspirin." 
In  foreign  policy,  there  is  no  instant  aspirin. 
There  is  no  aspirin.  Rather  there  must  be 
patience  and  perseverance. 

Our  immediate  problem  and  opportunity 
IS  Latin  America.  Its  proximity  tells  us  it 
cannot  be  ignored.  Caracas.  Venezuela  is  300 
miles  closer  to  Charleston  than  it  is  to  New- 
Orleans;- San  Salvador  is  closer  to  Charles- 
ton than  Los  Angeles.  In  the  Western  Hemi- 
sphere there  are  275  million  people  living 
above  the  Rio  Grande— a  border  of  2.000 
miles— and  358  million  people  below.  But 
the  population  explosion  below-  the  Rio 
Grande  assures  500  million  by  the  year 
2000.  Five  hun'^^ed  million  people,  living  on 
an  average  income  of  $40  a  week.  For  mil- 
lions, the  only  escape  from  poverty  will  be 
escape  to  the  United  States,  legally  or  ille- 
gally. The  pressure  on  our  economy,  our 
jobs,  our  welfare  will  be  overwhelming. 

The  pressure  on  our  foreign  policy  is  now. 
The  Soviet  with  their  surrogate  Castro  are 
better  students  of  human  deprivation.  They 
know  how  to  exploit  destitution,  denial  and 
despair  They  have  moved  affirmatively  in 
Nicaragua  and  now  are  spreading  violence 
and    terrorism    to   El   Salvador,    Honduras. 


Costa  Rica  and  Guatemala.  And  they  are 
moving  through  Mexico  with  subversion 
and  disinformation.  President  Carter  first 
and  President  Reagan  today  have  commit 
led  the  United  States  to  helping  El  Salvador 
maintain  its  freedom.  But  the  problem  is 
not  a  simple  one.  A  society  of  two  extremes, 
of  "haves  "  and  -have-nots",  is  no  more  than 
a  society  of  oppressors  and  oppressed.  The 
middle  class  is  a  direct  threat  to  oppressors. 
Any  signs  of  its  development  are  immediate- 
ly snuffed  out  through  death  .squads.  So  we 
are  not  only  fighting  the  Marxists  who 
would  exploit  the  oppres.sed:  we  are  fighting 
the  controlling  government  that  we  are 
trying  to  help  at  the  same  time.  Thus,  our 
assistance  is  conditioned  upon  the  elimina- 
tion of  death  squads  .so  that  the  middle  class 
can  develop;  conditioned  for  land  reform  .so 
that  the  peasants  can  have  a  stake  in  the 
land;  and  conditioned  upon  a  military  train- 
ing itself  to  render  .security  to  the  country. 
Our  governments  demands  for  a  cessation 
of  death  squads,  for  land  reform,  and  for 
bringing  to  justice  the  murderers  of  the 
nuns  must  be  pursued.  With  proper  assist 
ance.  and  training  the  message  must  be 
clear  that  the  El  Salvadorans  must  maintain 
their  own  freedom.  This  is  for  the  short 
term— and  one  country.  What  about  the 
long-term:  Is  our  policy  just  to  prevent  a 
burning  fuse  from  reaching  Mexico?  What 
about  Mexico  and  the  rest  of  Central  and 
South  America? 

We  know  from  hard  experience  in  Latin 
America  that  a  Marshall  Plan  Is  not  work 
able.  Every  President  from  Ei.senhower  with 
Operation  Pan  America  to  Kennedy  with 
the  Alianza  para  el  Progreso  to  Reagan  with 
the  Caribbean  Basin  initiative  has  failed. 
The  billions  of  dollars  in  economic  aid  do 
not  get  through  to  the  hungry  poor.  The  aid 
goes  to  the  military  government,  it  goes  to 
military  protection,  food  assistance  is  sold 
on  the  black  market  and  too  much  finds  its 
way  into  numbered  Swiss  bank  accounts.  It 
IS  like  delivering  lettuce  by  way  of  a  rabbit 
One  study  of  the  Alliance  for  Progress  from 
1961  to  1969  revealed  that  of  the  $184  bil 
lion  we  .sent  to  Latin  American  govern- 
ments, a  net  of  only  $4.8  billion  actually 
reached  the  people. 

There  is  a  better  way.  It  calls  for  an  un- 
derstanding of  free  peoples  and  free  govern- 
ments. It  was  Aristotle  who  .said.  The  best 
political  community  is  formed  by  citizens  of 
the  middle  class  "  Thackeray  later  in  Eng- 
land stated.  It  IS  to  the  middle  class  we 
must  look  for  the  safety  of  England."  And 
Matthew  Arnold  observing  the  success  of 
these  United  States  wrote  100  years  ago. 
"That  which  in  England  we  call  the  middle 
class  is  in  America  virtually  the  nation." 
Our  American  Republic  has  sustained  200 
years  because  of  a  strong  middle  class.  If 
history  teaches  anything,  it  teaches  us  that 
people  must  have  a  stake  in  their  society  for 
there  to  be  stability  in  their  government. 
We  call  it  a  vested  interest  or  a  piece  of  the 
action.  If  an  impoverished  people  can  .see  no 
chance  of  ever  owning  land  or  owning  a 
business  or  having  a  job  or  making  a  living 
or  feeding  their  children-  if  they  can  re- 
ceive no  assistance  from  their  government, 
what  course  is  there  but  to  revolt.  The  Sovi- 
ets understand  this.  Castro  knows  this 
Ronald  Reagan  .says  the  enemy  in  Latin 
America  is  communism.  Walter  Mondale 
and  Gary  Hart  say  it  is  poverty.  I  say  the 
enemy  is  our  own  stupidity.  There  will  be  no 
springtime  of  freedom  in  Latin  America 
until  a  middle  class  begins  to  grow  and 
thrive.  The  alternative  to  a  growing  middle 
class  is  growing  chaos.  The  issue  today   is 


not  whether  we  Americanize  a  war  but 
whether  we  Americanize  the  peace  in  Latin 
America. 

We  met  this  challenge  at  the  end  of  World 
War  II  in  the  Far  East.  We  furni.shed  not 
only  Marshall  aid.  More  particularly  we  de- 
veloped a  middle  class  by  providing  Ameri- 
can markets.  We  u.sed  the  tools  of  American 
capitalism  and  entrepreneurship  in  Japan. 
Korea.  Taiwan  and  Singapore.  We  gave 
them  access  to  our  markets  so  they  could 
develop  their  economies  and  develop  their 
own  middle  class.  And  as  nations  they  are 
freedom-loving,  capitalistic  competitive  soci- 
eties. But  we  cannot  develop  a  foreign 
policy  for  Latin  America  until  we  develop  a 
trade  policy  for  the  United  States.  Canada 
and  Australia  have  understood  this  early 
with  a  globalization  of  trade  quotas  by  .set- 
ting limits  on  imported  goods.  We  cannot 
further  emburden  unemployment  in  the 
United  States  at  this  lime  with  new  mar 
kets.  But  a  reallocation  of  markets  under 
globalization  will  do  the  trick.  We  need  to 
establish  a  Western  Hemisphere  Common 
Market,  or  a  trade  community  in  the  West- 
ern Hemisphere,  .so  that  we  can  give  free- 
dom a  chance  in  Central  and  South  Amer- 
ica. If  we  look  10  percent  of  the  textiles 
presently  allocated  to  the  Peoples  Republic 
of  China.  20  percent  of  the  shoes  from 
Korea.  30  percent  of  the  electronics  from 
Taiwan.  40  percent  of  the  hand  tools  from 
Japan  and  reallocated  I  hat  to  Latin  Amer 
ica.  we  could  begin  to  build  the  middle  class- 
es. Then  we  can  have  free  elections.  Then 
can  we  have  democracy. 

Last  year  at  this  time,  there  were  26.000 
high  school  graduates  in  the  Republic  of 
Panama  -and  no  place  to  go.  no  chance  at  a 
job,  no  chance  in  business.  The  student  ex- 
change to  the  United  States  has  been  practi- 
cally closed  down.  But  these  students  can  go 
to  Patrice  Lumumba  University  in  Moscow 
or  the  Isle  of  Pines  in  Cuba.  And  they  are 
going  by  the  thou.sands.  The  best  and  the 
brightest  from  all  of  Latin  America  are  now 
in  attendance  at  these  communist  colleges. 
Five  years  from  now.  we  will  be  crying  of 
Panama-  What  is  the  matter-we  gave 
them  the  canal,  now  they  don't  seem  to  like 
us."  You  see,  the  front  line  of  the  battle  is 
right  on  the  college  campus.  We  need  to 
reinstitute  our  student  exchange  program. 
We  need  to  take  our  business  school  gradii 
ates  into  the  Peace  Corps  and  .send  them  lo 
Latin  America  to  help  set  up  busines.ses  for 
the  guaranteed  markets.  This  should  b<'  co- 
ordinated by  the  best  and  brightest  of  our 
Ambassadors  speaking  the  native  language. 
And  economic  assistance  should  be  condi- 
tioned on  the  right  of  business  to  obtain 
capital  and  the  right  of  labor  to  organize 
and  represent  itself. 

The  commitment  must  be  long-term.  No 
more  of  this  hit  and  run  driving.  This  will 
be  putting  Americas  best  foot  forward- a 
long-term  foreign  policy  which  we  can  all 
support  which  we  can  all  be  proud.  The 
great  embarrassment  is  that  the  Soviet  and 
Castro  are  using  student  exchanges,  teach- 
ers and  doctors-  the  tools  of  freedom- 
while  we  in  the  United  States  are  using  gun 
boat  diplomacy.  We  should  have  more  confi- 
dence in  the  tools  of  freedom  lo  develop  de- 
mocracy. 

The  tremendous  needs  of  Latin  America 
are  preci.sely  those  that  our  strengths  can 
address— if  we  can  be  patient  and  pensevere. 
America  and  the  road  to  freedom  is  not  the 
hundred  yard  dash  — but  the  endurance  con- 
test. The  values  which  sustain  our  American 
system  of  free  enterprise  and  democratic  in- 
stitutions—the   values    of    hard    work    and 


thrift  and  shared  sacrifice— are  the  values 
to  create  a  new-  dawn  for  our  southern 
neighbors.  Here  we  take  those  economic  and 
educational  values  for  granted.  Probably 
none  of  this  colleges  Class  of  "84  w ill  end  up 
in  poverty.  Hopefully  some  will  strike  it 
rich.  But  already  you  are  rich  in  the  wealth 
of  knowledge  and  virtue  which  have  been 
instilled  by  family  and  nourished  by  a 
caring  faculty  here  at  the  College.  The 
values  taught  here  call  for  commitment  and 
involvmenl.  This  is  the  role  of  these  United 
States  today.  This  has  been  the  role  of  the 
United  Stales  since  Its  beginning.  Adlai  Ste- 
venson noted  this  when  he  slated: 

Let  us  remember  that  when  men  had  few- 
rights  anywhere,  the  Declaration  of  Inde- 
pendence proclaimed  the  earth-shaking  doc- 
trine of  the  Rights  of  Man  everywhere.  As 
its  words  went  winging  around  the  world, 
those  whose  eyes  were  cast  down  and  those 
whose  backs  were  bent  cupped  their  ears  lo 
listen.  They  raised  their  eyes  and  by  ever  so 
lillle  straightened  their  backs  bit  by  bit. 
And  as.  two  centuries  ago.  we  were  the  hope 
of  the  worlds  oppressed,  we  remain  their 
hope  today." 
Good  luck— God  speed. #  , 


DR.  JOHN  A.  DILLON.  JR..  ORGA- 
NIZATIONAL POLICY  AND  DE- 
VELOPMENT 

•  Mr.  HUDDLESTON.  Mr.  President, 
over  the  years  there  have  been  many 
proposals  for  controlling  or  eliminat- 
ing the  nuclear  arms  race  between  the 
super  powers.  Agreements  have  been 
reached  and  ratified,  yet  the  escala- 
tion of  nuclear  weapons  continues.  At 
the  present,  negotiations  are  suspend- 
ed. Yet  the  threat  of  a  nuclear  holo- 
caust continues  to  grow.  Of  all  propos- 
als and  ideas  on  the  subject  none  has 
provided  the  ultimate  solution.  But 
the  quest  must  go  on. 

To  keep  our  attention  on  this  impor- 
tant issue— maybe  the  most  important 
issue  of  all  — I  ask  my  colleagues  to 
peruse  the  ideas  of  a  fellow  Kentucki- 
an,  with  the  hope  that  they  will  stimu- 
late further  thoughts  on  this  pressing 
problem. 

Dr.  John  A.  Dillon,  Jr.,  is  professor 
of  physics  and  systems  science,  and  di- 
rector of  the  Systems  Science  Institute 
at  the  University  of  Louisville.  A 
fellow  of  the  American  Physical  Socie- 
ty, he  is  a  member  of  the  board  of  di- 
rectors of  the  Society  for  General  Sys- 
tems Research,  and  of  Oak  Ridge  As- 
-sociate  Universities.  He  is  the  author 
of  numerous  publications  in  physics " 
and  systems  science,  including  Foun- 
dations of  General  Systems  Theory. 
He  and  his  institute  colleagues  have 
been  very  active  in  research  related  to 
organizational  effectiveness. 

Dr.  Dillon  presented  his  remarks  at 
the  Second  Conference  on  Organiza- 
tional Policy  and  Development  at  the 
University  of  Louisville.  April  1984.  As 
Dr.  Dillon  said,  the  proposals  may  be 
outlandish,  but  even  more  so  is  the 
status  quo. 
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Mr.  President,  I  ask  that  the  re- 
marks of  Dr.  Dillon  be  printed  in  the 
Record. 

The  remarks  follow: 

Escalation  Dynamics  and  Scientific 

Implications 

(John  A.  Dillon.  Jr.) 

abstract 

Recent  studies  of  the  effects  of  all-out  nu- 
clear warfare  on  the  atmosphere  and  on  bio- 
logical species  suggest  that  the  present  bal- 
ance of  terror  somehow  has  to  be  realistical- 
ly dealt  with.  A  review  is  presented  of  both 
the  field  of  escalation  dynamics  and  the  sci- 
entific implications  of  an  ultimate  escala- 
tion. Some  of  the  issues  in  monitoring  the 
situation  from  a  crisis  warning  point  of  view- 
are  discussed.  Finally,  some  outlandish  pro 
posals  for  extricating  mankind  from  the 
nightmarish  dilemma  are  laid  out.  Outland- 
ish they  may  be.  but  even  more  so  is  the 
status  quo. 

introduction 

The  threat  of  nuclear  warfare  has  been 
with  us  now  for  four  decades.  By  some  re- 
markable combination  of  great  good  fortune 
and  plain  common  sense,  the  two  superpow 
ers  have  not  as  yet  engaged  in  all-out  war- 
fare. The  basic  problem  is  easy  to  state  but 
extremely  complex  to  detail  (Singer.  1984 » 
Basically  what  one  has  are  two  .social  sys- 
tems in  which  each  finds  much  in  the 
other's  system  to  be  incompatible  with  its 
own. 

Each  side  sees  the  other  as  striving  to  do 
it  in.  and  each  distrusts  with  a  passion  the 
motives  and  intentions  of  the  other.  To  pro- 
tect what  each  sees  as  its  vital  interests, 
both  parties  have  been  engaged  in  a  steady 
improvement  of  both  conventional  and  nu- 
clear warfare  capabilities  to  a  point  at 
which  a  worst-case  calamity  could  result  in 
massive  deleterious  impacts  on  the  future  of 
all  living  systems. 

A  delicate  balance  of  terror  has  resulted 
in  which  the  most  dangerous  moments 
occur  when  one  side  perceives,  rightly  or 
wrongly,  that  the  other  side  is  about  to 
achieve  a  strategic  superiority  To  the  main- 
tenance of  the  wherewithal  necessary  to 
avoid  falling  behind  in  either  numbers  or 
technical  capabilities  of  weapons,  each  side 
continues  to  devote  inordinate  amounts  of 
its  national  wealth,  energy,  and  talent. 

It  seems  .so  clear  that  everyone  should 
stand  up  and  say.  ■Stop— we've  had  enough 
of  this  madness!"  LJnfortunately.  the  com- 
plexity of  the  situation  is  so  great  that  sim- 
plistic solutions  are  not  only  not  going  to 
work,  they  may  even  exacerbate  the  prob- 
lem. What  may  be  needed  is  a  total  restruc- 
turing of  the  world-wide  social  systems 
framework,  with  a  shift  away  from  individ- 
ual value  systems  toward  those  of  a  global 
nature.  But  those  things  do  not  happen 
overnight.  What  we  need  is  time  and  seri- 
ous, detailed  investigation  by  all  concerned 
as  to  how  we  might  extricate  ourselves 
safely  from  the  nightmarish  dilemma. 

In  the  sections  which  follow,  some  ele- 
ments of  the  problem  are  examined  and 
some  possible,  halting,  steps  which  might  be 
taken  are  explored. 

escalation  dynamics 

Richard  Smoke  <1983)  has  recently  pre- 
sented an  overview  of  the  concept  of  ex- 
tended deterrence.  He  defines  that  concept 
as: 

"In  its  general  meaning,  extended  deter- 
rence refers  to  the  extension  of  American 
protection  over  friends  and  allies,  who  are 
assumed  otherwise  to  have  insufficient  ca- 


pability to  deter  Soviet  attack  Within  this 
general  meaning,  the  term  has  been  used  in 
several  different  senses,  and  some  of  the 
issues  extended  deterrence  raises  can  be 
rapidly  illuminated  by  distinguishing  them. 
The  goal  is  not  to  establish  a  single  right' 
definition  but  to  clarify  the  ideas  which  ex- 
tended deterrence  has  embraced,  and  to 
note  some  differing  presuppositions  and  im 
plications  of  each  " 

Extended  deterrence  has  evolved  during 
the  past  four  decades  on  the  basis  of  which 
side  enjoyed,  at  the  moment,  a  particular 
technical  superiority.  In  the  1950s,  when 
the  Soviet  Union  enjoyed  a  conventional 
force  superiority  and  the  United  Stales  a 
nuclear  weapons  delivery  superiority,  the 
United  States  set  forth  its  Ma';sive  Strategic 
Retaliation  policy,  whereby  a  Soviet  attack 
of  any  sort  would  be  answered  by  nuclear 
attacks  on  cities  in  the  Soviet  Union.  Even- 
tually both  sides  have  developed  the  same 
capability. 

While  maintaining  the  first  capability,  the 
United  States  then  developed  on  the  basis 
of  superior  small  weapons  know-how.  a  The- 
atre Nuclear  Strike  capability.  According  to 
that  scenario,  a  massive  conventional  attack 
would  be  answered  with  limited  range  nucle- 
ar weapons  directed  against  the  attacking 
forces  and  their  lines  of  communications. 
Next  was  developed  a  Flexible  Response  Ca- 
pability based  primarily  on  the  u.se  of  con- 
ventional forces  employing  superior  weap- 
ons systems,  particularly  electronic  control 
and  communications  systems,  which  would 
allow  a  smaller  force  to  successfully  counter 
a  much  larger  attacking  force. 

Finally,  there  was  developed  the  Limited 
Nuclear  Strike  scenario  whereby  a  few  se- 
lected cities  in  the  opposing  homeland 
might  be  attacked  in  respon.se  to  an  attack 
by  the  other  side:  the  underlying  philo.so- 
phy  being  to  demonstrate  our  determination 
to  pursue  matters  to  an  ultimate  conclusion. 

When  confronted  with  a  massive  conven- 
tional attack  on  our  territory  or  that  of  our 
allies,  the  first  option  would  be  to  try  to 
stem  the  tide  through  the  use  of  conven- 
tional forces  which  though  fewer  in  number 
than  the  aggres.sors.  would  be  considered  to 
be  technologically  superior.  Should  that  de- 
fensive effort  be  in  serious  danger,  the  activ 
ity  could  be  escalated  lo  the  next  level, 
namely  the  use  of  tactical  nuclear  weapons. 

The  escalation  path  I  hen  follows  natural- 
ly to  the  Limited  Nuclear  Option  whereby 
selected  sites  in  the  enemy's  homeland 
would  be  targeted  for  attack.  From  there 
the  path  leads  to  the  all-out.  Massive  Stra- 
tegic Retaliation  option. 

The  problem  is  that  each  side  has  capa- 
bilities in  the  latter  option  to  devastate,  sev- 
eral times  over,  the  entire  social  system  of 
the  other.  Recent  detailed  evaluations  by 
.scientists  of  impeccable  credentials  present 
a  doleful  picture  of  the  result  of  an  escala- 
tion to  the  Massive  Strategic  Retaliation 
option  by  both  sides  iTurco  et  al..  1983:  Ehr- 
lich  et  al  .  1983).  The  effects  of  increasing 
the  radiation  levels  throughout  the  North 
ern  Hemisphere  as  a  result  of  the  very 
many  nuclear  explosions  po.ssible  has  been 
understood  for  many  years  To  that  must 
now  be  added  the  Nuclear  Winter  "  concept 
in  which  the  dust,  smoke,  and  nuclear 
debris  projected  into  the  atmosphere  could 
very  well  reduce  the  incident  solar  energy 
and  alter  the  physics  and  chemistry  of  the 
atmosphere  so  as  to  create,  suddenly,  a  com- 
pletely hostile  climate.  Moreover,  recent  ob- 
servations of  dust  storms  on  the  planet 
Mars  suggest  that  a  crossover  into  the 
Southern  Hemisphere  might  be  much  more 


rapid  than  previously  thought  possible. 
Thus,  the  effects  might  well  be  truly  global 
in  extent. 

For  the  first  time,  man  may  have  in  his 
power  the  capability  of  ending  or  seriously 
downgrading  all  human  life  on  the  planet. 
The  policy  implications  are  quite  clear: 
some  way  of  introducing  a  negative  factor 
into  the  equations  of  escalation  dynamics  is 
imperative. 

the  information  process 

While  work  hopefully  proceeds  at  very 
high  levels  toward  reducing  the  possibilities 
of  a  disastrous  nuclear  confrontation,  it  is 
worthwhile  to  understand  some  of  the  proc- 
esses by  which  the  nature  of  events  which 
might  serve  as  trigger  mechanisms  are  ob- 
served, analyzed,  and  reacted  lo  by  major 
governments.  With,  on  both  sides,  the  mis- 
siles targeted,  the  submarines  on  station, 
and  the  aircraft  on  standby,  the  informa- 
tion proces.ses  constitute  a  critical  element 
in  the  whole  scheme. 

Phillips  and  Rimkumas  (1983)  have  pro- 
duced a  book.  Crisis  Warning  — The  Percep- 
tion Behavior  Interface,  in  which  they 
present  the  results  of  a  three  year  study  on 
the  crisis  management  process  as  employed 
in  the  United  States.  Undoubtedly,  some- 
thing similar  in  process  exists  in  the  Soviet 
Union,  although  it  is  very  probable  that  an 
analysis  in  the  open  literature  does  not  yet 
exist. 

Several  agencies  (in  the  United  States 
these  are  the  State  department,  the  Depart- 
ment of  Defense,  and  the  Central  Intelli- 
gence Agency)  are  charged  with  the  moni- 
toring of  the  external  environment,  assess- 
ing the  gravity  of  particular  events,  and 
making  recommendations  to  the  executive 
branch  for  action. 

One  can  assume  that  a  very  sophisticated 
data  collection  system,  using  both  oven  and 
covert  means,  is  employed  by  each  agency. 
Each  agency  must  then,  in  terms  of  its  par- 
ticular perspective,  make  interpretations  as 
to: 

One.  the  degree  of  threat. 

Two.  the  decision  time  available,  and 

Three,  the  degrees  of  uncertainty  in- 
volved. 

The  idea  of  particular  perspective  is  quite 
important.  Each  agency  has  an  image  of 
what  constitutes  a  threat.  The  State  De- 
partment views  things  from  legalistic,  tradi- 
tional, and  political  viewpoints  particularly 
as  they  might  affect  regional  balances,  alli- 
ances, and  destabilization.  The  CIA's  focus 
is  on  a  long-term  plus  and  minus  balance 
sheet  regarding  U.S.  interests  in  terms  of 
tho.se  technical,  political,  or  economic 
trends  which  might  alter  the  status  quo.  On 
the  other  hand,  the  Defen.se  Department's 
interests  are  largely  on  potential  threats  to 
U.S.  personnel,  properties,  and  positions. 

The.se  interpretations,  based  on  the 
extant  images,  are  fed  along  the  line  to  the 
executive  branch  The  various  agencies  are 
obviously  in  contact  with  each  other,  and 
.sometimes  the  evaluation  of  threat  in  one 
agency  can  move  upward  that  of  another. 
One  of  the  important  recommendations  of 
the  Phillips  Rimkumas  study  is  related  to 
the  need  for  multiple  images  in  order  for 
the  national  command  authority  lo  have  a 
more  accurate  interpretation  of  the  implica- 
tion of  the  signals  from  the  outer  environ- 
ment. Particularly,  economic  and  political 
interpretations  ought  to  play  more  impor- 
tant roles. 

Dillon  and  Ragade  (1984)  and  Ruscoe 
(1984)  have  discussed  the  essential  differ- 
ence between  data  gathering  and  wisdom. 
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There  is  a  hierarchy  of  values  in  which  data 
is  necessary  for  information,  information 
for  knowledge,  and  knowledge  for  wisdom 
(which  is  the  effective  and  intelligent  appli- 
cation of  knowledge).  In  something  as  criti- 
cal as  the  crisis  warning  process  described,  it 
is  absolutely  necessary  that  the  quality  as- 
pects be  emphasized  al  all  stages  of  the 
process.  Are  the  images  really  adequate? 
Are  they  truly  evaluated  independently? 
What  is  left  out?  How  are  the  data  assimi- 
lated and  the  information  elements  associat- 
ed'' These  are  all  questions  which  must  con- 
stantly be  asked  and  lo  which  wise  answers 
must  be  given.  As  Phillips  and  Rimkumas 
have  concluded. 

"We  believe  that  the  research  reported  on 
here  shows  that  both  the  perceptual  basis 
for  making  decisions  about  threat  in  the 
international  environment  and  the  mecha- 
nisms for  shifting  US -foreign  policy  oper 
ations  from  a  day-to-day  mode  of  operating 
to  a  crisis  mode  of  operating  require  far 
more  than  the  development  of  multiple 
computer  message  handling  capacities.  It  re- 
quires a  shift  in  the  way  that  information  is 
interpreted.  This  shift  begins  a  better  un- 
derstanding of  images  held  by  the  men  and 
women  who  make  up  the  foreign  policy  bu- 
reaucracy" 

SOME  outlandish  PROPOSALS 

It  IS  obvious  that  the  political,  economic, 
military,  and  psychological  factors  are  such 
that  an  abrupt  change  in  world-wide  soci 
elal  patterns  is  not  going  to  take  place  vol- 
untarily in  any  short  period  of  time.  The 
frightening  thing  is  that  such  change  could 
be  brought  about  within  a  few  hours  by  a 
nuclear  exchange  We  are  going  to  be  stuck 
with  the  nuclear  warfare  threat  for  many 
years  to  come,  all  pious  hopes  to  the  con- 
trary! What  we  must  do  is  find  ways  to  de- 
crease the  total  number  of  offensive  weap- 
ons on  both  sides  so  that  each  can  still 
threaten  the  other  with  terrible  damage  but 
where  the  total  effect  of  an  all-out  war 
would  not  be  sufficient  to  terminate  all  of 
life.  In  other  words,  lets  take  a  proximate 
approach  to  survival  while  still  searching 
for  the  long-term  ultimate  solutions. 

The  literature  on  nuclear  disarmament 
contains  a  litany  of  approaches  that  have 
been  advanced  and  shot  down  by  one  or 
both  sides,  usually  on  the  basis  of  the  seem- 
ing impossibility  of  verifying  compliance 
with  whatever  agreements  might  be  made. 
J.  David  Singer's  works  (1962.  1984)  are 
good  places  to  find  a  documentary  of  for- 
lorn hopes. 

Since  almost  anything  which  the  mind  of 
man  can  conceive  will  immediately  be  faced 
with  all  sorts  of  reasons  why  it  can't  po.ssi- 
bly  work,  let  us  advance  a  series  of  absolute- 
ly outlandish  and  interrelated  propo.sals. 
The  justification  for  such  action  is  thai  the 
status  quo  is  more  outlandish  than  the 
human  mind  should  be  able  to  accept. 
outlandish  projfct  a 

Let  the  two  sides  sit  down  and  designate 
an  equal  number  of  important,  populous 
cities  on  each  side  which  will  be  designated 
as  hostage  cities.  Each  will  be  targeted  for 
destruction  by  the  other  side  to  an  extent 
exceeding  the  reasonable  expectations  of 
any  defensive  system  to  forestall.  Probably 
10:1  is  a  good  ratio:  enough  of  the  10  will 
always  get  through.  All  other  offensive 
weapons  will  be  removed  and  destroyed 
under  the  supervision  of  teams  made  up  of 
an  equal  number  of  experts  from  both  sides. 
Let's  not  get  any  outsiders  into  this  proc- 
ess—they will  always  be  looked  on  with  sus- 
picion. Perhaps  VS'y  of  the  offensive  weap- 


ons on  both  sides  could  thus  be  eliminated. 
Fifty  percent  of  the  dollars  and  rubles  thus 
saved  will  be  transferred  from  the  national 
defense  budgets  to  areas  of  concern  in  rais 
ing  the  quality  of  life— medical  research  and 
treatment,  housing  and  transportation,  edu 
cation,  the  arts,  the  humanities,  and  clean 
ing  up  the  environment. 

outlandish  project  b 

The  other  half  of  the  .saved  money  would 
be  designated  for  a  joint  project,  namely  de- 
vising the  best  po.ssible  defen.se  system  in- 
cluding the  star  wars  type  of  thing.  Defen- 
sive arrangements  have  always  been  looked 
on  as  a  threat  by  both  of  the  parlies.  That 
is  why  the  Antiballistic  Missile  Treaty  of 
1972  was  signed.  We  have  a  pretty  good  idea 
as  lo  who  are  the  people  on  Ihe  other  side 
working  in  the  anlinuclear  warfare  area  and 
vice  versa. 

Rather  than  each  side  going  it  alone, 
think  of  the  real  po.ssibilities  if  the  experts 
from  both  camps  worked  together.  Combin 
ing  the  budgets  would  more  than  double  the 
outputs.  It  might  just  be  po.ssible.  between 
those  two  great  nations,  to  come  up  with  an 
extremely  effective  defen.se  system  which 
would  negate  the  effectiveness  of  Ihe  rest  of 
the  offensive  weapons.  This  would  be  very 
helpful  should  some  third  parties  decide  to 
get  into  Ihe  nuclear  warfare  game  and 
might  even  be  of  benefit  should  large  stray 
meteorites  approach  Ihe  earth  as  they  have 
on  numerous  occasions  over  the  eons. 

This  proposal  can  be  .seen  as  a  radical 
modification  of  that  advanced  by  Weinberg 
and  Barkenbus  (1984).  That  was  the  .so- 
called  defense  protected-builddown  " 
iDPBi  in  which,  as  each  side  separately  in- 
creased its  defensive  abilities,  a  proportional 
number  of  offensive  weapons  would  be 
eliminated. 

Getting  back  to  the  present  proposal,  in 
the  meantime,  to  protect  the  interests  of 
both  sides,  the  designated  cities  would  be 
held  hostage.  Any  adventurous  undertaking 
by  one  side  m  violation  of  the  agreed  on 
images  of  what  constituted  aggression  could 
be  answered  with  destruction  of  the  hostage 
cities.  Should  the  reader  find  Ihe  thought 
revolting,  think  of  the  fact  that  most  of  life 
IS  now  held  hostage! 

conclusions 

The  propo.sals  advanced  are  obviously  lu- 
dicrous. So  did  Edison  assume  Westing- 
hou.ses  proposals  to  be  using  alternating 
current  and  underground  electrical  conduits 
(Edi.son.  1889).  One  can  also  recall  Admiral 
Leahy's  advice  to  President  Truman  in  1945 
about  the  feasibility  of  an  atom  bomb 
(Truman.  1955). 

That  is  the  biggest  fool  thing  we  have 
ever  done  .  .  .  The  bomb  will  never  go  off. 
and  I  speak  as  an  expert  in  explosives." 

History  contains  all  .sorts  of  forgotten 
statements  as  to  why  things  could  not  be 
done  which  were  eventually  done.  In  this 
case,  the  stakes  are  very  high,  in  fact  higher 
than  they've  ever  been.  Why  not  give  it  a 
lry^« 


rules  has  generated  considerable  con- 
troversy; The  provisions  relating  to 
when  cable  operators  can  substitute  a 
new  signal  for  a  so-called  grandfa- 
thered signal. 

The  Copyright  Office  issued  its  in- 
terim regulations  just  a  few  weeks  ago, 
on  April  16.  1984.  and  only  this  week 
the  Subcommittee  on  Patents,  Copy- 
rights, and  Trademarks  was  alerted  to 
the  concerns  of  private  parties  about 
the  provision  about  grandfathered  sig- 
nals. I  would  like  to  invite  any  Sena- 
tors who  may  be  interested  in  this 
issue,  and  any  private  parties  as  well, 
to  get  in  touch  with  the  subcommittee 
to  let  us  know  of  any  concerns  they 
may  have  about  this  issue.  Once  we 
have  heard  from  all  concerned,  we  can 
determine  whether  or  not  it  will  be  ap- 
propriate to  hold  a  hearing  on  this 
issue,  and  whether  legislative  action 
would  be  desirable.* 


REQUEST  FOR  VIEWS  CONCERN- 
ING A  CABLE  COPYRIGHT 
ISSUE 

•  Mr.  MATHIAS.  Mr.  President,  not 
long  ago  the  Copyright  Office  released 
a  set  of  interim  regulations  relating  to 
the  payments  that  cable  television  op- 
erators must  make  when  they  retrans- 
mit television  signals  picked  up  from 
distant    cities.    One    aspect    of    those 


SCLERODERMA  AWARENESS 
WEEK 

•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, .scleroderma  is  a  crippling  and  in- 
curable disease  affecting  over  30.000 
persons  in  the  United  States.  Its  name 
is  derived  form  the  Greek  words 
"sciero  "  (hard)  and  "derma  "  (skin).  It 
is  commonly  known  as  the  disease  that 
turns  people  to  stone. 

Scleroderma  is  classified  as  a  connec- 
tive tissue  disease  that  is  thought  to 
result  from  the  narrowing  of  the  blood 
vessels.  There  is  no  known  cause  or 
cure.  Physicians  can  only  treat  the 
symptoms  in  order  to  make  the  pa- 
tient more  comfo'rtable. 

The  Twin  Cities  area  chapter  of  the 
United  Scleroderma  Foundation  pro- 
vides many  services  and  educational 
programs  for  \ictims  of  scleroderma 
and  their  families  throughout  the 
Slate  of  Minnesota.  I  would  like,  Mr. 
President,  lo  announce  that  June  10  to 
17.  1984.  will  be  Scleroderma  Aware- 
ness Week  in  my  home  State  of  Min- 
nesota. I  would  like  to  urge  all  Ameri- 
cans lo  acquaint  themselves  with  the 
symptoms  of  this  disease  and  support 
research  efforts  so  that  a  cure  may  be 
found.* 


THOMAS  NASTASI.  JR..  SELECT- 
ED MAN  OF  THE  YEAR  BY  THE 
COOLEYS  ANEMIA  FOUNDA- 
TION 
•  Mr.  DAMATO.  Mr.  President.  I 
would  like  today  lo  call  to  the  atten- 
tion of  my  colleagues  that  Thomas 
Nastasi.  Jr..  has  been  selected  as  man 
of  the  year  by  the  Cooley's  Anemia 
Foundation  for  his  humanitarianism 
and  outstanding  support  on  behalf  of 
children  afflicted  with  this  dreaded 
disease.  For  the  past  several  years.  Mr. 
Nastasi  has  been  involved  in  raising 
funds  for  research,  patient  care,  and 
education  for  the  foundation.  In  addi- 
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tion,  he  has  supported  the  opening  of 
a  new  treatment  center  at  the  Stony 
Brook  University  Hospital  and  has 
helped  promote  blood  drives,  which 
are  the  life  support  systems  for  the 
Cooleys  anemia  patients.  Mr.  Nastasi 
has  given  of  his  time,  talents,  and  ef- 
forts to  fight  this  disease.  His  hard 
work  and  dedication  toward  finding  a 
cure  for  this  life-stealing  disease  is  a 
beacon  for  all  Americans  to  give  of 
themselves  to  those  who  are  less  fortu- 
nate. 

Born  in  upstate  New  York  and 
raised  in  Queens.  Tom  is  one  of  five 
children.  Immediately  after  serving  in 
the  Armed  Forces  in  Korea.  Tom  pur- 
sued his  education  at  Farmingdale 
University  and  Mechanics  Institute  of 
New  York.  During  this  time  he  and  his 
twin  brother  Frank  established  the 
construction  firm  which  Tom  is  now 
president.  Throughout  his  career  he 
has  held  various  offices  in  several  con- 
tractors' associations,  as  well  as  being 
a  management  trustee  for  a  number  of 
labor  organizations.  Today.  Tom  and 
his  wife.  Althea.  are  soon  to  celebrate 
their  30th  wedding  anniversary.  They 
are  the  proud  parents  of  seven  chil- 
dren, ranging  in  age  from  12  to  26. 
their  youngest  being  twin  girls.  It  is  no 
wonder  that  Tom  cares  so  much  for 
the  well-being  of  all  children. 

Tom's  commitment  to  young  people 
finds  partial  fulfillment  to  his  volun- 
teer work  with  the  CYO.  Little 
League,  and  the  fathers  club  of  La 
Salle  Military  Academy.  In  spite  of  his 
heavy  schedule.  Tom  does  not  miss  the 
opportunity  to  personally  write  four 
underprivileged  children  he  sponsors 
in  India.  Mexico,  and  the  United 
States.  He  truly  cares. 

No  matter  where  the  Cooleys 
Anemia  Foundation  has  asked  Tom  to 
go— whether  it  was  the  Blood  Bank  of 
New  Jersey,  the  blood  drive  in  Smith- 
town,  or  visits  with  children  as  they 
were  being  transfused  at  Mercy  Hospi 
tal— Tom  has  made  the  time  available. 
The  Cooleys  Anemia  Foundation,  on 
behalf  of  the  children  and  their  par 
ents.  has  decided,  therefore,  to  thank 
Tom  for  his  dedication,  service,  and 
devotion  to  their  cause.  In  so  doing 
they  are  proud  to  name  Thomas  Nas- 
tasi. Jr..  the  1984  man  of  the  year. 

Mr.  President.  I  wish  to  echo  these 
sentiments.  I  also  wish  to  bring  the 
work  of  this  fine,  caring,  and  giving  in- 
dividual to  the  attention  of  my  col 
leagues.  Tom  Nastasi  is  truly  a  "man 
of  all  years  " 

Thank  you.  Mr.  President.* 
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NATIONAL  TOURISM  WEEK 

•  Mr.  WARNER.  Mr.  President,  next 
week  is  National  Tourism  Week,  a 
time  designated  by  Congress  and  the 
President  for  Americans  to  focus  on 
the  contributions  the  U.S.  travel  and 
tourism  industry  has  made  and  contin- 
ues to  make  toward  the  economic  and 


social    betterment 
w^here. 

As  the  Senate  sponsor  of  the  resolu- 
tion authorizing  this  proclamation, 
the  Senator  from  Virginia  wishes  to 
take  this  opportunity  to  thank  all  of 
the  Senators  who  joined  in  cosponsor- 
ing  this  measure.  I  am  especially 
grateful  to  the  cochairman  of  the 
Senate  Tourism  Caucus,  the  Senator 
from  Tennessee  (Mr.  Sassek).  and  the 
73  other  members  of  the  Senate  Tour- 
ism Caucus  for  their  support  of  this 
resolution  and  America's  travel  and 
tourism  industry. 

When  I  first  became  involved  with 
this  vital  segment  of  our  Nation's 
economy  during  my  tenure  as  adminis- 
trator of  America's  bicentennial,  it  was 
a  challenge  for  me  and  for  others  in 
our  Government  to  identify  and  define 
the  breadth  and  .scope  of  the  travel 
and  tourism  industry. 

Later,  during  my  first  2  years  in  the 
Senate.  Senator  Sasser,  Senator 
Inouve.  Senator  Cannon,  myself,  and 
others  worked  for  what  seemed  to  be 
an  eternity  in  an  effort  to  reach  a 
usable,  reasonable  definition  of  the  in- 
dustry as  a  means  to  write  and  enact  a 
national  tourism  policy. 

Now.  after  more  than  a  decade  of  in- 
volvement with  the  industry  and  its 
myriad  components.  I  am  heartened  to 
witness  the  first  officially  proclaimed 
period  of  national  recognition  of  the 
travel  and  tourism  industry. 

During  National  Tourism  Week,  in- 
dividual entrepreneurs,  trade  associa- 
tions, local  travel  promotion  organiza- 
tions, and  State  travel  commissions 
will  be  hosting  special  events  to  high- 
light the  contributions  of  and  draw 
public  attention  to  the  importance  of 
this  ever  present,  highly  valued,  but 
often  overlooked  segment  of  our  econ 
omy. 

In  my  own  State  of  Virginia,  the  city 
of  Richmond  kicks  off  National  Tour- 
ism Week  on  Sunday  with  a  major  fes 
tival  entitled.  The  Riches  of  Rich- 
mond" 

During  the  week,  the  Virginia  Travel 
Commission  will  be  highlighting  the 
industry  on  road  signs  and  billboards, 
and  Governor  Robb  has  signed  a  proc- 
lamation, similar  to  the  one  signed  by 
the  President,  declaring  Virginias 
Tourism  Week. 

Throughout  the  Commonwealth,  in 
Washington  County,  in  Clark  County, 
in  Roanoke  City,  in  Wi.se  County,  and 
in  the  city  of  Alexandria  similar  proc- 
lamations have  been  issued  and  tent- 
card  displays  have  been  printed  and 
distributed  for  use  in  hotels,  restau- 
rants, tourism  centers,  and  other  loca- 
tions frequented  by  travelers  every- 
where in  Virginia. 

Nationally,  the  American  Society  of 
Travel  Agents  has  created— and  expe- 
rienced overwhelming  success  with— 
its  special  National  Tourism  Week  sou- 
venir buttons,  and  has  published  a 
guide  for  travelers  which  appears  in 


today's  issue  of  the  Nations  newspa- 
per. USA  Today. 

The  National  Tour  Association  has 
designed  an  NTW  poster,  which  the 
industry  is  ordering  by  the  thousands, 
for  display  on  buildings,  buses,  and  at 
special  events. 

The  American  Recreation  Coalition 
will  be  hosting  a  conference  in  Jack- 
.son  Hole.  Wyo..  June  2-3.  highlighting 
the  relationship  between  recreation 
and  international  marketing. 

The  American  Bus  Association  will 
host  their  Las  Vegas  bus  show,  enti- 
tled Bus  Bash  "  on  May  27  and,  at  the 
same  time,  will  be  kicking  off  their  Na- 
tional Tourism  Week  traveling  bill- 
board program. 

The  American  Hotel  &  Motel  Asso- 
ciation is  developing  a  20-page  insert 
on  tourism  for  the  May  27  i.ssue  of 
Time  magazine.  In  addition.  Time 
transportation  display  posters  will  be 
set  up  in  major  locations  throughout 
the  country.  AH&MA  is  putting  to- 
gether a  series  of  radio,  public  service 
announcements,  and  one  TV  spot  sa- 
luting tourism  for  national  distribu- 
tion. They  will  also  provide  a  runner 
in  the  Olympic  torch  relay.  May  27. 
under  the  tourism  banner. 

In  addition  to  publishing  a  new  U.S. 
travel  industry  factbook  to  be  distrib- 
uted to  the  Nation's  media,  the  Travel 
Industry  of  America  will  devote  the 
central  panel  of  the  information  booth 
at  its  16th  annual  Discover  America 
International  powwow.  May  12  16.  to 
National  Tourism  Week.  They  will  be 
previewing    their    new    video   cassette. 

Be  There  Now   " 

Southeast  Tourism  Society  has  .se- 
cured more  than  250  billboards  in  four 
States  for  use  in  an  awareness  cam- 
paign to  acquaint  our  citizens  with  the 
importance  of  travel  to  our  economy. 
Southeast  Tourism  Society  is  planning 
a  gala  hoedown  May  22  on  the  Mall  in 
Washington.  D.C.  They  will  feature 
bands,  singers,  and  an  assortment  of 
regional  entertainment  and  cuisine, 
and  invite  Members  of  Congress  to 
join  them 

The  National  Campground  Owners' 
As.sociation.  the  Recreation  Vehicle 
Industry  Association,  and  the  Recrea- 
tion Vehicle  Dealers'  Association  have 
joined  together  to  sponsor  a  special 
campaign,  entitled  Go  Camping 
America."  They  are  making  available 
to  their  members  a  .special  press  kit 
containing  information  on  the  benefits 
of  camping,  information  sources,  and  a 
special  logo  reproduction  proof. 

Westpark  Hotels  of  Virginia  will  be 
hosting  a  National  Tourism  Week  re- 
ception at  their  Tyson's  Corner  Hotel 
for  travel  agents,  tour  operators,  air- 
line officials,  and  Government  repre- 
sentatives. 

Another  hotel  taking  the  lead  in 
NTW  is  the  Hotel  Washington  in  the 
Nation's  Capital.  They  will  be  display- 
ing a  NTW  banner  and  have  arranged 


for  a  special  NTW  message  on  the 
closed-circuit  television  information 
station  that  serves  guests  in  downtown 
Washington.  DC,  hotels. 

The  new  J.  W.  Marriott  hotel  in 
Washington,  D.C.  will  aslo  be  sporting 
a  NTW  banner  the  week  of  May  27, 
and  will  host  the  visiting  journalists 
during  their  D.C.  stay. 

Mr.  President,  again  the  Senator 
from  Virginia  wishes  to  express  his 
gratitude  to  all  Senators  who  helped 
make  the  observation  of  National 
Tourism  Week  possible. 

I  am  also  grateful  to  Under  Secre- 
tary of  Commerce  Donna  Tuttle  for 
the  enthusiasm  and  efficiency  she  has 
brought  to  her  post  as  the  head  of  the 
U.S.  Travel  and  Tourism  Administra- 
tion, and  for  all  of  the  successful  co- 
ordination she  and  her  staff  have 
achieved  to  make  this  week  a  true  na- 
tional observation. 

Finally.  Mr.  President,  on  behalf  of 
the  4.6  million  Americans  who  are  em- 
ployed in  America's  travel  and  tourism 
industry.  I  express  my  gratitude  to  the 
current  administration  for  the  support 
and  recognition  it  has  brought  to  the 
industry,  and  ask  that  portions  of 
President  Reagan's  comments  from 
that  February  1.  1984.  White  House 
ceremony,  at  which  the  National 
Tourism  Week  proclamation  was 
signed,  be  printed  in  the  Record  for 
all  to  consider. 

The  comments  follow: 
National  Tourism  Week.  1984:  Remarks  on 

Signing  Proclamation  5149  February    1. 

1984 

Welcome  to  the  White  House.  We're  here 
for  the  signing  of  a  proclamation  that  is 
designating  the  week  beginning  May  27th  as 
National  Tourism  Week.  I  know  I  speak  for 
the  entire  travel  and  tourism  industry  in 
thanking  the  Congressional  Tourism  Caucus 
for  making  this  event  possible. 

Travel  and  tourism  is  an  important  indus- 
try. It's  good  business,  and  its  great  for 
America.  And  to  borrow  a  line,  your  indus- 
try does  It  in  the  old-fashioned  way. 
through  the  hard  work  of  thousands  of 
small  businesses.  All  Americans  benefit 
from  your  profession,  your  calling.  As  our 
second  largest  retail  industry,  employing  4'. 
million  workers,  you  help  bring  about  one  of 
the  best  economic  recoveries  in  decades. 
And  its  going  to  get  even  better. 

Now.  today,  a  working  family  earns 
$25,000  and  has  $1,500  more  in  purchasing 
power  than  if  tax  and  inflation  rates  were 
still  at  their  1980  levels.  Real  after-tax 
income  has  increased— well,  la-st  year,  in- 
creased by  5  percent.  With  inflation  down 
from  13.5  to  3.2  percent  and  the  prime  rale 
cut  almost  in  half,  more  and  more  Ameri- 
cans can  afford  to  travel  and  see  our  beauti- 
ful country. 

But  I  think  the  importance  of  travel  and 
tourism  goes  far  beyond  economics.  Experi- 
encing American  firsthand  provides  out- 
standing educational  opportunities  and  is 
terrific  for  fiersonal  growth.  And  where  in 
the  world  is  there  a  more  beautiful  place  to 
travel,  have  fun.  and  relax  than  in  America? 
Prom  our  mountains,  our  beaches,  our  is- 
lands and  plains,  to  our  great  cities  and 
towns,  and  to  God's  wonderful  creations  like 
the  Grant  Canyon,  the  redwoods  of  Califor- 


nia, the  Great  Smoky  Mountains.  America 
IS  'America  the  Beautiful." 

It's  no  wonder  that  travel  and  tourism  is 
such  a  growth  industry.  You're  just  selling 
the  best  product  in  the  world.  You  make  it 
possible  for  people  all  over  the  world  to  dis- 
cover America.  Foreign  visitors  may  come 
for  the  Olympics  or  a  World's  Fair,  a  busi- 
ness conference,  or  just  to  enjoy  our  Na- 
tion"s  beauty  and  its  heritage.  Whatever 
they  do.  or  whenever  they  do.  they  come  to 
know  our  values  and  vision,  our  system  of 
government,  and  they  can  feel  the  spirit  of 
a  good,  and  great  country. 

There's  no  better  way  to  promote  interna- 
tional understanding  and  good  will,  or  to  ex- 
plain freedom  and  democracy,  than  through 
travel  and  tourism.  And  when  you  celebrate 
National  Tourism  Week.  I  hope  you'll  cele- 
brate your  achievements  and  use  the  oppor- 
tunity to  highlight  what  you  are  doing  for 
America. 

And  now  I'm  going  to  sign  that  proclama- 
tion, and  when  I  do,  I'm  also  recognizing 
that  travel  and  tourism  is  a  partnership-a 
partnership  of  industry,  labor,  the  Con- 
gress, and  the  administration.  And  we  II  do 
everything  we  can  to  keep  it  that  way. 
There's  no  doubt  that  the  golden  days  of 
tourism  are  yet  to  come.* 


THE  POPE  AND  PRESIDENT 
MEETING 

•  Mr.  MURKOWSKI.  Mr.  President.  I 
take  this  opportunity  to  thank  the 
many  people  who  made  the  recent 
visit  to  Fairbanks  by  both  President 
Reagan  and  Pope  John  Paul  II  a  great 
success. 

I  begin  my  comments  by  thanking 
the  majority  leader  for  his  words  of 
advice  about  hosting  a  President  in 
one"s  home. 

When  I  first  learned  the  President 
would  be  coming  to  Fairbanks.  I  of- 
fered the  White  Hou.se  the  use  of  my 
new  home,  recently  constructed  on  the 
Chena  River.  I  was  very  honored  that 
they  accepted  my  invitation,  and  was 
pleased  to  offer  the  use  of  my  old  resi- 
dence, which  is  adjacent  to  the  new. 
for  White  House  staff  and  security 
personnel.  When  the  White  House 
also  asked  for  the  use  of  my  next-door 
neighbors"  home,  the  neighbors  were 
gracious  enough  to  be  delighted  at  the 
opportunity  to  share  in  the  excite- 
ment of  the  visit. 

Senator  Baker  was  quite  correct  in 
pointing  out  that  while  a  Presidential 
visit  is  not  easy  to  prepare  for.  it  is  a 
distinct  honor.  For  me.  the  events  of 
the  last  week  represented  an  extraor- 
dinary opportunity.  I  was  able  not 
only  to  enjoy  our  President "s  visit  to 
my  home,  but  I  was  also  able  to  wit- 
ness the  historic  meeting  of  President 
Reagan  and  Pope  John  Paul  II. 

The  meeting  of  these  two  great 
world  leaders  marked  a  number  of 
firsts.  When  President  Reagan  landed 
in  Fairbanks  Tuesday  morning,  he 
stepped  on  American  soil  for  the  first 
time  since  he  left  for  his  trip  to  China. 
During  the  festivities  later  in  the  day. 
he  gave  Fairbanks  residents  their  own 
special  Presidential  briefing  on  his  ex- 
periences there. 


In  Alaska,  we  were  particularly 
pleased  to  hear  about  the  trade 
progress  with  our  Asian  neighbors.  For 
years,  we  have  understood  the  poten- 
tial of  Pacific  Rim  markets  and  the 
benefits  Americans  can  enjoy  through 
clo.se  cooperation  with  our  Asian 
friends.  President  Reagan  recognized 
this  by  telling  us  that  it  was  fitting 
that  he  return  home  in  Alaska  because 
it  is  the  only  State  equidistant  to  Asia 
and  Washington.  D.C.  and  is  a  w^est- 
ward  facing  State  and  further  a  State 
which  had  given  him  strong  support  in 
his  election. 

Our  firsts'  continued  on  Wednesday 
with  the  arrival  of  Pope  John  Paul  II. 
The  meeting  between  the  President 
and  the  Pope  was  historic  because  it 
was  the  first  time  they  greeted  one  an- 
other in  the  United  States  and  was  the 
first  time  they  met  since  the  United 
States  and  the  Vatican  reestablished 
diplomatic  relations. 

Prior  to  their  private  discussions. 
President  Reagan  and  Pope  John  Paul 
II  addressed  a  Fairbanks  crowd.  The 
President  said  that  the  Pontiff  shares 
with  the  United  States  a  commitment 
to  human  rights  and  dignity  and  Pope 
John  Paul  II  declared  that  Alaska  and 
the  remainder  of  the  United  States 
hold  a  special  place  in  his  thoughts 
and  prayers. 

The  eyes  of  the  world  were  on  Fair- 
banks for  this  historic  occasion,  and 
Fairbanks  fared  well.  Long  hours  of 
hard  work  went  into  the  making  of 
this  successful  event. 

I  thank  a  few  of  the  hundreds  of 
people  who  made  this  event  possible. 
First.  I  would  like  to  thank  the  Alas- 
kan volunteers  from  the  city  and  bor- 
ough who  donated  hours  and  days  to 
insuring  a  smooth  visit  which  could  be 
shared  by  as  many  people  as  possible. 
Special  thanks  should  go  to  the  com- 
mittees in  Fairbanks  which  coordinat- 
ed both  the  President's  and  the  Pope's 
visit. 

Volunteers  at  the  University  of 
Alaska-Fairbanks,  including  both  stu- 
dents and  staff,  .spent  many  hours  put- 
ting together  a  highly  successful  rally 
honoring  President  Reagan. 

Here  in  Washington.  White  House 
staff  members  Jim  Baker  and  Michael 
Deaver  should  be  thanked  for  their  ef- 
forts in  working  with  the  Alaska  dele- 
gation and  Alaskans  to  arrange  the 
President's  schedule. 

Thanks  are  also  in  order  for  the 
Government  officials  who  honored  us 
with  their  presence,  I  would  like  to 
give  special  recognition  to  Secretary  of 
Interior  William  Clark  and  National 
Security  Advisor  William  MacFarlane. 
my  special  guests  at  a  reception  Tues- 
day evening.  On  Wednesday.  Fair- 
banks welcomed  Secretary  of  State 
George  Shultz  and  Ambassador  Wil- 
liam Wilson,  our  new  envoy  to  the 
Holy  See. 
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Vatican  officials  also  gave  of  their 
time  and  efforts  to  insure  a  successful 
meeting.  Bishop  Robert  Whelan  of 
Fairbanks  was  a  gracious  host  to  His 
Holiness.  I  also  thank  the  Secretary  of 
State  for  the  Vatican.  Agostino  Cardi- 
nal Casaroli. 

Most  of  all.  however.  I  express  my 
deep  appreciation,  and  that  of  my 
States,  to  President  Ronald  Reagan 
and  Pope  John  Paul  II  for  choosing 
Fairbanks  as  the  site  for  their  momen- 
tous meeting. 

After  this  historic  visit  Fairbanks 
can  handle  anything.* 


MEDICARE  PAYMENT  SYSTEM 
•  Mr.  DURENBERGER.  Mr.  Presi- 
dent, the  new  medicare  prospective 
payment  system  is  now  in  its  eighth 
month  of  a  3-year  phase-in  and  the  ef- 
fects are  already  being  felt  across  the 
country.  The  new  payment  system  has 
changed  the  economic  incentives  for 
health  care  providers.  Hospitals  are  re- 
sponding to  the  new  payment  system 
with  increased  efficiency  in  service  de- 
livery and  new  competitive  manage- 
ment strategies. 

I  submit  for  the  Record.  Mr.  Presi- 
dent, a  copy  of  the  following  article 
that  was  written  by  Lewis  Cope  and 
appeared  in  the  Minneapolis  Star  and 
Tribune  on  May  21,  1984.  This  article 
describes  a  new  study  on  hospital  oc- 
cupancy rates  completed  by  the  Met- 
ropolitan Health  Planning  Board. 

In  the  Twin  Cities,  hospitals  have 
shown  a  record  low  occupancy  rate  for 
1983.  The  low  occupancy  rales  are  a 
result  of  the  new  attention  to  price  in 
the  metropolitan  area— attention  on 
the  part  of  Federal  Government.  State 
government,  health  maintenance  orga- 
nizations, and  PPG  s. 

It  is  important  to  note  that  the  low- 
occupancy  rates  in  this  case  are  not  a 
signal  that  additional  regulation  is 
needed  to  close  down  excess  hospital 
capacity,  but  rather  that  price  compe- 
tition is  achieving  its  desired  results. 
The  article  follows; 
[From  the  Minneapolis  Star  Tribune.  May 

21.  1984] 

1983  Hospital  Occupancy  Rate  Declined  to 

New  Low.  Metro  Area  Study  Finds 

(By  L.e\iis  Cope) 

One    of   every    three    ho.spilal    bed.s    was 

empty,  on  average,  in  the  Twin  Cities  area 

last  year,  a  new  study  by  the  Metropolitan 

Health  Planning  Board  shows. 

We  have  a  lot  more  hospital  beds  than 
we  need,  and  were  paying  a  price  for  it,  " 
said  Paul  Riddle,  associate  director  of  the 
health  board.  He  noted  that  the  overhead 
costs  of  maintaining  excess  bed  capacity 
must  be  passed  on  to  patients. 

Last  years  average  occupancy  rate  was 
65.2  percent,  a  record  low  and  a  decline 
from  69.4  percent  the  year  before.  Only  one 
of  the  34  area  hospitals.  tJnited  in  St  Paul, 
had  an  average  occupancy  rate  above  80  per- 
cent, which  health  planners  say  should  be 
the  goal. 

Early  figures  for  1984  indicate  the  low 
rate  is  continuing. 


■We've  got  too  many  hospitals,  that's 
what  the  data  say.  "  Riddle  said.  Hospital 
mergers  could  result  in  fewer  but  stronger" 
institutions,  he  said. 

But  David  Aquilina.  vice  pre.sident  of  the 
Council  of  Community  Hospitals,  said  the 
occupancy  rate  can  be  a  phantom  statistic" 
as  a  measure  of  efficiency. 

Health  insurers,  including  health  mainte- 
nance organizations  and  administrators  of 
the  federal  Medicare  program  for  the  elder- 
ly, have  been  pushing  doctors  and  hospitals 
to  shorten  hospital  stays  as  a  way  to  reduce 
costly  hospitalization.  Aquilina  noted. 
Empty  beds  are  evidence  this  is  working,  he 
.said. 

It  used  to  be  that  the  longer  a  patients 
hospital  stay  and  the  more  lab  tests  done, 
the  more  the  hospital  was  paid  by  Medicare. 
Now  the  hospital  gets  a  flat  fee  that  is 
based  on  diagnosis  and  unaffected  by  how 
long  the  patient  is  hospitalized. 

When  you  are  being  paid  on  this  case  by 
case  basis.  Its  good  news  (for  the  hospital's 
financial  managers!  that  the  length  of  stay 
IS  down.  "  Aquilina  said.  Becaii.se  senior  citi- 
zens account  for  about  a  third  of  hospitals 
business,  the  Medicare  change  is  having  a 
big  effect,  he  said. 

The  health  board's  report  indicates  that  a 
drop  in  average  length  of  hospital  stay  is  re 
spon.sible  for  three-fifths  of  the  overall  de 
dine  in  hospital  occupancy,  while  a  drop  in 
admissions  is  responsible  for  the  rest. 

HMOs  encourage  not  only  shorter  hospi 
tal  stays,  but  use  of  outpatient  surgery  and 
other  types  of  programs  that  reduce  the 
need  for  ho.spitalization.  More  than  30  per 
cent  of  Twin  Cities  area  residents  are  now  in 
HMOs. 

Aquilina  said  that  hospitals  are  doing  a 
good  job  adjusting  nursing  and  other  staff 
levels  to  the  reduced  number  of  patients, 
and  thus  are  controlling  costs.  (In  fact,  the 
complaint  by  registered  nurses  in  their  cur 
rent  labor  negotiation  with  Twin  Cities  hos- 
pitals IS  I  hat  many  have  been  forced  into 
part  time  work.i 

Hospitals  also  are  getting  in  other  lines 
of  business  "  to  use  their  excess  space.  Aqui- 
lina said.  They  are  diversifying  into  home 
health  care,  outpatient  surgery  and  special 
programs."  such  as  classes  for  the  public  on 
how  to  lose  weight  and  stop  smoking."  Aqui- 
lina .said. 

The  health  boards  Riddle  agreed  that 
doctors  and  hospitals  are  doing  a  good  job 
of  reducing  the  need  for  costly  hospitaliza- 
tion, but  that  the  low  average  occupancy 
rales  indicate  that  hospitals  said  their  pa- 
tients aren't  reaping  the  full  potential  in 
cost  saving. 

If  there  was  a  smaller,  tighter  hospital 
system,  then  the  hospitals  (that  survived) 
could  do  so  at  most  efficient  levels."  he  said. 
They  could  spread  their  costs  for  adminis- 
tration, lighting,  heating,  labs,  .specialized 
equipment,  operating  rooms  and  other  fixed 
costs  among  more  patients,  he  .said. 

Riddle  noted  that  the  65.2  per  cent  aver- 
age occupancy  rate  is  based  on  "operation- 
al" beds  The  calculations  exclude  some 
beds  that  are  not  in  use.  but  for  which  the 
hospitals  have  licenses.  The  occupancy  rate 
of  licen.sed  beds  was  56.4  percent  last  year. 

No  hospital  is  expected  to  operate  at  100 
percent  occupancy  There  must  be  .some 
empty  beds  for  emergencies,  and  there  are 
day  to  day  variables  in  the  number  of 
people  who  become  ill  or  have  babies. 

But  as  a  general  rule,  health  planners 
have  said  hospitals  should  average  between 
80  and  90  percent  occupancy— except  for 
children's  hospitals,  which  may  average 
somewhat  lower. 


By  the  80-percent  standard,  the  Twin 
Cities  area  now  has  a  surplus  of  more  than 
1.600  beds— equivalent  to  five  medium-size 
hospitals. 

One  new  hospital  has  opened  this  year. 
The  Pairview  Ridges  Hospital  in  the  fast- 
growing  Burnsville  area  has  150  beds.  This 
is  small  compared  to  the  total  of  9,032  beds 
operated  by  other  Twin  Cities  area  hospi- 
tals. But  It  is  the  first  new  hospital  (not 
counting  replacement  facilities)  in  about  20 
years.  Riddle  .said. 

At  the  .same  time,  two  hospitals— Luther- 
an Deaconess  and  Golden  Valley  Health 
Center— have  decided  to  become  specialized 
facilities  for  mental  health  and  chemical  de- 
pendency treatment. 

Total  ho.spltal  spending  figures  for  last 
year  still  are  being  compiled.  Hospitals'  av- 
erage daily  "charges  "  are  no  longer  a  good 
index,  since  HMOs  and  Blue  Cross  have  ne 
goliated  discounted  payment  schedules  with 
hospitals  and  Medicare  has  its  new  way  of 
paying. 

Even  total  hospital  spending  won't  tell  the 
full  story,  unless  a  way  is  found  to  add  the 
costs  of  the  increased  doctors  office  and 
other  outpatient  care  that  is  being  used  to 
reduce  hospitalization. 

Three  years  ago.  the  health  board  mount- 
ed a  major  effort  to  pressure  .some  hospitals 
to  close.  The  board  pulled  back  after  strong 
protests  from  several  vulnerable  hospitals. 
Riddle  said  the  board  doesn't  plan  to  offer 
such  specific  proposals  again. 

Walter  McClure.  head  of  the  Center  for 
Policy  Studies  and  a  leading  HMO  advocate 
in  the  Twin  Cities  area,  said  he  fears  that 
the  bed  surplus  will  encourage  rate  regula- 
tion, which  he  called  the  wrong  medicine. 
The  developing  competitive  marketplace 
will  u.se  the  bed  surplus  to  force  the  closing 
of  hospitals  that  should  shut  down,  he  said. 
I  predict  that  over  the  next  two  to  five 
years,  we  will  have  fewer  hospitals, 
stronger  ones,  "  he  said,* 


but 


LOCAL  GOVERNMENT 
ANTITRUST  ACT 

•  Mr.  DAMATO.  Mr.  President,  today 
I  am  pleased  to  join  as  a  cosponsor  of 
S.  1578.  the  Local  Government  Anti- 
trust Act.  I  commend  the  distin- 
guished chairman  of  the  Judiciary 
Committee  for  introducing  this  legisla- 
tion to  clarify  antitrust  laws  as  they 
apply  to  local  government. 

In  1943.  the  Supreme  Court  ruled 
that  the  Sherman  Antitrust  Act  does 
not  apply  to  state  action."  In  1978. 
however,  the  Supreme  Court  held  that 
local  governments  are  not  necessarily 
protected  by  State  action  exception.  In 
the  Lafayette  case  that  year,  a  plurali- 
ty of  the  Supreme  Court  ruled  that  a 
city's  actions  are  subject  to  antitrust 
liability  unless  the  anti-competitive 
action  at  issue  was  authorized  by  the 
state  pursuant  to  a  state  policy  of  dis- 
placing competition  with  regulation. 

It  was  the  Supreme  Court's  further 
1982  ruling,  in  Community  Communi- 
cations Co..  Inc.  against  the  City  of 
Boulder,  that  cities  and  other  local 
government  entities  are  subject  to  the 
antitrust  laws,  however,  which  gave 
special  urgency  to  the  need  for  legisla- 
tion  such   as   the   Local   Government 


Antitrust  Act.  In  the  1982  Boulder 
case,  the  Supreme  Court  held  that  the 
grant  of  home  rule  powers  to  a  munici- 
pality does  not  constitute  a  grant  of 
immunity. 

In  effect,  the  Supreme  Court  has 
stated  that  whether  there  is  or  is  not 
State  action  and  antitrust  immunity 
for  our  local  governments  must  be  de- 
termined on  a  case-by-case  basis.  The 
harm  resulting  from  the  absence  of  a 
clear  standard  was  well  stated  by  the 
noted  attorney  Milton  Handler  when 
he  testified  before  the  Senate  Com- 
mittee on  the  Judiciary  on  April  24. 
1984: 

It  is  only  through  the  expensive  and  time 
consuming  proce.ss  of  litigation  that  one  can 
find  out  whether  a  specific  state  regulatory 
statute  has  clearly  articulated  its  purpose  to 
replace  competition  with  regulation  or  mo- 
nopoly public  service  and  provides  for  active 
supervision  by  the  state.  There  are  at  least 
38.000  local  governments  with  authority  to 
enact  regulations  or  to  engage  in  a  variety 
of  business  activities.  No  one  has  ever  calcu- 
lated the  number  of  local  ordinances  that 
might  be  expo.sed  to  antitrust  attack. 

S.  1578  protects  local  governments 
from  antitrust  laws  only  to  the  extent 
that  State  governments  are  protected. 
It  is  important  to  note  that  local  gov- 
ernments must  satisfy  two  tests  under 
this  legislation:  The  activity  must  be 
otherwise  valid  under  State  law  and  it 
must  not  involve  a  sale  of  goods  or 
services  in  competition  with  private 
persons. 

As  a  former  local  government  offi- 
cial, I  am  very  sensitive  to  what  the 
present  confu.sed  state  of  the  law  is 
doing  to  our  municipalities.  Local  gov- 
ernments simply  require  a  clear  state- 
ment of  the  rules  of  the  game  so  that 
they  can  serve  the  public  without  fear 
of  antitrust  lawsuits  and  the  ominous 
threat  that  they  may  be  liable  for 
treble  damages. 

S.  1578  does  not  cover  all  activities 
of  municipal  governments.  It  does  not 
answer  every  question  about  the  appli- 
cability of  the  antitrust  laws  to  our 
cities  and  towns.  It  is,  however,  a  re- 
sponsible first  step,  I  urge  my  col- 
leagues to  give  it  their  full  support. # 


TOURISM  IS  GOOD  IN  RHODE 
ISLAND 
•  Mr.  PELL.  Mr.  President,  next  week 
is  National  Tourism  Week  and,  to 
mark  the  occasion,  I  would  like  to  en- 
courage tourists  to  look  into  visiting  or 
vacationing  in  Rhode  Island— the 
Ocean  State. 

Tourism  is  important  to  Rhode 
Island  and  overnight  visitors  spend 
about  $300  million  annually— more 
than  3  percent  of  the  gross  State  prod- 
uct—in Rhode  Island. 

Rhode  Island  has  many  natural  ad- 
vantages for  tourism,  including  miles 
of  beaches,  our  beautiful  Narragansett 
Bay.  numerous  historic  sites  and  com- 
munities, like  my  hometown  of  New- 


port, that  offer  excellent  dining,  good 
entertainment,  and  fascinating  tours. 

Rhode  Islanders  also  know  how  to 
welcome  tourists,  a  fact  that  is  evi- 
denced by  an  increase  in  visitors  and 
vacationers  who  come  to  our  State  to 
relax  and  enjoy  our  hospitality. 

There  are  more  than  an  estimated 
10.000  seasonal  dwelling  units  in 
Rhode  Island  and  the  income  from 
seasonal  home  occupants  may  range 
from  about  $100  million  to  more  than 
$190  million. 

Rhode  Island  also  has  about  144 
hotels  and  motels  with  a  total  of 
nearly  6.000  units.  Overnight  visitors 
to  these  units  bring  an  estimated  $138 
million  to  $200  million  to  our  economy 
each  year. 

There  also  are  about  950  transient 
docking  slips  in  Rhode  Island  and  the 
total  "dock-nights"  per  year  are  about 
124.000— producing  an  estimated  reve- 
nue in  excess  of  $40  million  annually. 

Visiting  boaters  spend  an  estimated 
$14.8  million  to  $26.2  million  annually 
and,  during  exceptionally  busy  years 
like  the  1983  America's  Cup  season, 
visiting  boaters  bring  more  than  an  es- 
timated $50  million  into  our  economy. 

There  al.so  are  about  3.500  campsites 
in  Rhode  Island  and.  with  an  estimat- 
ed 328.300  "campsight-nights."  these 
facilities  generate  about  $2  million  for 
lodging  and  a  total  of  about  $8.6  mil- 
lion in  spending. 

Although  there  appear  to  be  no  up- 
to-date  estimates  of  the  total  employ- 
ment generated  by  Rhode  Island's 
tourist  industry,  estimates  for  1980  are 
that  about  10,400  jobs  were  generated 
by  the  industry  in  that  year. 

All  of  these  figures  reflect  the  im- 
portance of  tourism  to  Rhode  Island. 
They  also  reflect  the  importance  of 
Rhode  Island  to  tourists,  an  impor- 
tance that  I  am  happy  to  say  appears 
to  be  increasing  each  year. 

Next  week,  during  National  Tourism 
Week,  is  a  good  time  to  plan  a  first 
visit  or  a  return  visit  to  enjoy  the  at- 
tractions of  Rhode  Island.* 


DOMESTIC  CONTENT 
LEGISLATION 

(By  request  of  Mr.  Baker  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record.) 

•  Mr.  HAWKINS.  Mr.  President.  I 
want  to  make  clear  my  strong  opposi- 
tion to  the  so-called  domestic  content 
legislation  being  considered  in  the 
Senate  Commerce  Committee  today. 

We  have  seen  countless  pieces  of 
trade  legislation  introduced  during 
this  session  of  Congress  addressing  ev- 
erything from  imported  steel  to  wine 
imports,  but  none  has  attracted  more 
attention  than  has  S.  707.  the  so-called 
domestic  content  legislation.  Why  the 
attention— because  this  is  patently  bad 
legislation. 


This  legislation  would  not  create 
U.S.  manufacturing  jobs— it  would  be 
a  net  job  loser. 

This  legislation  would  not  assure  the 
American  consumer  a  wide  choice  of 
quality  automobiles— it  would  howev- 
er, make  sticker  shock"  a  chronic 
consumer  ailment. 

This  legislation  would  not  even 
assure  the  U.S.  auto  industry  the  fi- 
nancial health  that  its  proponents 
promise.  It  would  provide  our  auto- 
makers with  some  major  planning 
headaches  now  that  they  are  working 
with  the  very  foreign  manufacturers 
targeted  by  this  legislation  to  produce 
more  autos  in  this  country. 

This  legislation  is  bad  for  this  coun- 
try, and  especially  bad  for  my  home 
State  of  Florida.  According  to  U.S.  De- 
partment of  Commerce  figures,  pas- 
sage of  S.  707  would  eventually  mean 
the  loss  of  some  3,500  jobs  in  Jackson- 
ville, Fla..  and  another  500  at  Tampa, 
Fla.  These  figures  represent  only  the 
tip  of  the  iceberg.  They  describe  only 
the  direct  job  losses  that  would  occur 
as  a  result  of  reduced  auto  imports. 
Foreign  government  retaliation  will 
result  in  the  lo.ss  of  many  more  jobs  in 
other  economic  sectors. 

Florida  is  a  State  deeply  involved  in 
both  import  and  export  trade.  It  is  the 
natural  crossroads  for  trade  in  goods 
and  services  between  the  United 
States  and  the  Caribbean.  Latin  and 
South  America,  and  Africa.  Trade  with 
the  Far  East  is  also  remarkably  strong. 

We  have  fought  hard  and  have  won 
some  battles  to  obtain  the  right  to  sell 
our  citrus  and  other  agricultural  goods 
around  the  world.  We  intend  to  keep 
on  fighting  to  open  up  new  export 
markets  around  the  world.  Our  goals 
are  consistent  with  the  current  admin- 
istrations  bullish  attitude  on  export 
expansion.  I  am  not  excited  about 
seeing  the  protectionist  pendulum 
swing  back  and  cut  off  opportunities 
that  have  come  about  only  through 
hard-nosed  marketing  and  negotia- 
tions. 

I  urge  my  colleagues.  Mr.  President, 
to  look  closely  at  this  domestic  con- 
tent legislation  and  other  bills  like  it 
before  we  consider  tarnishing  this 
country's  free  trade  reputation  by 
passing  a  blatantly  protectionist  piece 
of  legislation. 

This  past  Monday,  the  Journal  of 
Commerce  published  an  insightful  edi- 
torial that  made  some  good  points 
against  the  domestic  content  legisla- 
tion. I  ask  that  this  editorial  be  print- 
ed in  the  Record. 

The  editorial  follows: 

Put  Away  Content  Bill 
Like  an  annoying   weed  that   just   keeps 
popping  up.  domestic-content   legislation  is 
sprouting  again,  its  growth  richly  fertilized 
this  time  by  the  rhetoric  of  electioneering. 

Indiscriminately  vote-hungry  politicos  in 
the  House  of  Representatives  have  passed 
domestic-content  legislation  twice  in  the 
last  year  and  a  half.  This  time  the  debate  is 
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taking  place  In  the  Senate  Commerce  Com 

mittee.  „  v.    r^  ,. 

The  panel's  chairman.  Sen.  Bob  PacK 
wood.  R-Ore..  has  predicted  the  bill  will  be 
defeated.  But  the  auto  lobby  is  powerful, 
and  some  senators  are  scurrying  to  cater  to 

'I 
Aimed   primarily   at    Japan,   whose   auto 

makers'  fuel-efficient,  relatively  inexpensive 
products  have  badly  battered  Detroit,  the 
bill  would  require  most  foreign  made  aulos 
sold  in  the  United  States  to  contain  a  per 
centage  of  U.S.  made  parUs. 

The  measure  would  be  pha.sed  m.  and  the 
specific  percentage  would  depend  on  the 
number  of  autos  each  foreign  producer  sells 
in  America.  At  the  top  end  after  four  years, 
the  autos  of  foreign  makes  who  sell  900.';00 
or  more  cars  per  year  here  would  each  be  90 
percent  U.S.made. 

The  content  bill  this  is  blatantly  protec 
tionist  and  anticonsumer.  It  .seeks  artificial 
intervention  in  the  market  by  the  govern- 
ment to  protect  an  industry  that  is  unwill 
ing  or  unable  to  compete  effectively  with  its 
foreign  counterparts-an  industry  in  which 
the  average  worker  already  makes  some  $22 
an  hour  in  wages  and  benefits.  $9  an  hour 
more  than  the  average  American  industrial 
worker,  and  in  which  top  executives  just 
made  national  news  by  giving  themselves 
seven-digit  bonu.ses. 

On  record  in  support  of  the  bill,  under 
standably  if  not  wisely,  is  the  United  Auto 
Workers  union.  On  record  against  it  are 
groups  thai  range  from  the  American  A.s.so- 
ciation  of  Exporters  and  Importers  to  the 
American  Association  of  Retired  Persons 
and  include  the  Chamber  of  Commerce  of 
the  United  States,  the  American  A.s.sociation 
of  Port  Authorities,  the  National  Corn 
Growers  Association,  the  National  Automo- 
bile Dealers  Association  and  the  National 
Retail  Merchants  As.sociation. 

The  spectrum  is  wide  because  the  bill's  ef- 
fects would  be  broad  Yes.  it  would  protect 
autoworkers  jobs.  But  it  also  would  cost  the 
jobs  of  many  more  workers  in  other  indus- 
tris  as  the  flow  of  imported  autos  slowed  to 
a  trickle  and  as  Japan  and  other  nations  re 
taliated  with  curbs  against  U.S.  exports. 

Bearing  the  brunt  of  it  all.  of  course, 
would  be  the  ever-suffering  American  con- 
sumers, who  would  face  higher  prices  all 
around  and  possibly  lose  their  jobs  at  the 
same  time. 

The  content  bill  isn't  worth  it.  Tell  your 
senators  to  put  it  away  for  good.  And  don  t 
let  them  forget  that  the  election-year  axe 
can  swing  both  ways  • 


EPA    MAY    FINALLY    BE    MAKING 
SENSE      ON      OCEAN      INCINER- 
ATION 
•  Mr.  BIDEN.  Mr.  President,  for  some 
time  now.  I  have  been  keeping  watch 
over    the     Environmental     Protection 
Agency's  program  on  incineration  of 
toxic  chemicals  at  sea  in  ocean  going 
vessels.   In  large  part   my   interest   in 
this  matter  has  stemmed  from  EPA's 
proposal— faulty  and  misguided  in  my 
view— to  designate  a  site  off  the  Dela 
ware  coast  as  a  burn  site  in  the  North 
Atlantic.  But  as  a  part  of  that  same 
program,  the  EPA  has  had  under  seri- 
ous consideration   permits   for  actual 
burning  of  toxic  chemicals  in  the  Gulf 
of  Mexico. 

Both  with  respect  to  the  site  off  of 
Delaware  and  the  site  in  the  Gulf  of 


Mexico.  I  have  taken  the  position— 
and  communicated  my  views  to  EPA 
Administrator  Ruckelshaus  and  to  the 
Assistant  Administrator  for  Water. 
Jack  Ravan.  that  any  further  action 
on  ocean  incineration  should  be  put 
off  until  EPA  does  three  things:  First, 
provides  the  public  with  adequate  and 
unassailable  proof  of  the  environmen- 
tal safety  of  the  incineration  process 
and  that  there  is  no  chance  that  a  cat- 
astrophic spill  could  occur:  second,  es- 
tablishes strict  regulations  for  the 
process  of  ocean  incineration  and  puts 
them  out  for  public  comment,  techni- 
cal review  and  hearing:  and  third,  per- 
forms a  comprehensive  assessment  of 
the  need  for  ocean  incineration  in  re- 
lation to  other  methods  of  disposal. 

Mr.  President,  as  an  article  that  ap- 
pears in  today  s  Washington  Post  de- 
scribes. Assistant  Administrator  Ravan 
has  decided  not  to  allow  any  addition- 
al permits  on  ocean  incineration,  even 
for  test  purposes,  until  the  full  meas- 
ure of  environmental,  technical  and 
legal  analysis  has  been  completed.  Al- 
though this  comes  as  very  good  news 
to  many  people  in  the  Gulf  of  Mexico 
area.  I  think  it  is  also  good  news  for 
the  people  in  the  mid-Atlantic,  and  es- 
pecially Delaware.  It  shows  that  our 
message  is  finally  getting  through  to 
the  people  who  have  been  pushing 
this  program  at  EPA.  Very  simply.  I 
think  the  people  of  my  State  and  the 
people  in  Louisiana  and  Texas  have 
made  it  very  clear  that  they  will  not 
accept  an  approach  to  the  disposal  of 
toxic  chemicals,  which  can  best  be  de- 
scribed as  out  of  sight,  out  of  mind.  " 
but  will  require  EPA  to  assure  the 
public's  safety. 

Mr.    President.    I    will    continue    to 
keep   a  close   eye   on   the   progress  of 
this  program  at  EPA  and  inform  the 
Senate.  I  ask  that  the  article  from  the 
Washington      Post      appear      in      the 
Record  at  this  point. 
The  article  follows: 
[From  the  Washington  Post.  May  24,  19841 
EPA  Refuses  To  Issue  Permits  for  Gulf 
Ships  To  Burn  Waste 
<By  Ca-ss  Peler.son) 
The  Environmental  Protection  Agency  re- 
fused yesterday  to  allow  additional  burning 
of  hazardous  waste  off  the  Gulf  of  Mexico, 
rejecting  a  senior  official's  advice  that  the 
burning  be  continued  under  special  research 
permits. 

Meanwhile.  Steven  Schatzow.  the  water 
programs  official  who  recommended  that 
the  permits  be  granted,  has  been  trans 
ferred  from  his  job  amid  allegations  that 
the  proposed  permits  were  tailored  to  meet 
the  needs  of  Chemical  Waste  Management 
Inc.,  which  has  been  .seeking  licenses  for  two 
incinerator  ships  for  more  than  three  years. 
Schatzow  denied  that  there  was  anything 
but  "coincidence"  in  his  transfer  to  the  pes- 
ticide division,  which  was  announced  in 
staff  meetings  Tuesday.  He  said  he  had 
been  interested  in  undertaking  a  new  job  at 
the  agency  for  more  than  a  year  "and  I'm 
very  excited  about  it  " 

But  other  EPA  officials  said  privately  that 
the   transfer  was  prompted  by  continuing 


controversy  over  the  Chemical  Waste  Man- 
agement permits,  which  flared  up  during 
congressional  investigations  of  the  agency 
last  spring  and  are  under  investigation 
again  in  Alabama. 

"It  was  just  a  political  thing.  "  said  one 
EPA  official  They  were  just  getting  him 
out  of  the  way  for  his  own  good." 

In  a  special  report  issued  last  month. 
Schatzow  recommended  that  the  EPA  deny 
formal  operating  permits  to  the  firm,  but 
that  it  allow  the  company  to  burn  3.3  mil- 
lion gallons  of  waste  laden  with  polychlori- 
nated  biphenyls  (PCBs)  and  DDT  under  re- 
search permits. 

According  to  EPA  and  Alabama  officials, 
the  amount  and  type  of  wastes  coincided 
with  wastes  already  stored  at  Chemical 
Waste  Management's  massive  landfill  near 

Emele.  Ala. 

Im  not  saying  that  was  a  coincidence." 
Schatzow  said  yesterday  I  never  said  it 
was  " 

Yesterday.  Assistant  EPA  Administrator 
Jack  E.  Ravan  spurned  Schatzow's  recom 
mendation,  saying  that  the  propo.scd  per- 
mits have  not  been  subject  to  procedures 
.  .  to  ensure  that  all  legal,  technical  and 
operational  i-ssues  are  addressed  " 

According  to  internal  agency  documents, 
the  DDT  appeared  to  be  left  over  from  a 
shipment  that  the  Defense  Department  had 
paid  Chemical  Waste  Management  to  de- 
.stroy.  The  firm  had  expected  to  burn  the 
pesticide  wastes  aboard  its  ship,  the  Vul- 
canus.  according  to  the  documents,  but  was 
forced  to  subcontract  the  job  to  landba.sed 
incinerators  when  the  permits  were  not  ap 
proved  before  the  contract  deadline  expired. 
Don  Reddlcliffe.  a  company  spokesman, 
said  yesterday  that  the  firm  had  only  a 
minimal  amount  "  of  DDT  residue  from  the 
Pentagon  shipment.  But  he  acknowledged 
that  the  research  permits  would  have  been 
u.seful  in  reducing  the  PCBs  in  storage  at 
Emelle  " 

The  company  has  accumulated  more  than 
2.5  million  gallons  of  liquid  PCBs  at  Emelle 
in  anticipation  of  receiving  its  ocean-burn- 
ing licen.ses.  and  is  now  trying  to  work  out 
an  agreement  with  the  EPA  on  disposing  of 
the  stockpile,  which  became  illegal  at  the 
end  of  1983. 

The  question  of  the  Vulcanus  permits 
made  headlines  in  early  1983,  when  it  was 
di.sclosed  that  Denver  attorney  James  W. 
Sanderson,  a  former  aide  to  then  EPA  ad 
mini.strator  Anne  M.  Burford.  had  met  with 
Burford  and  other  agency  officials  in  an  at- 
tempt to  speed  up  their  approval. 

Sanderson,  whose  law  firm  represented 
the  waste  company,  was  then  under  Ju.slice 
department  investigation  for  potential  con- 
flicts of  interest  posed  by  his  EPA  duties 
and  his  relationship  with  the  waste  firm. 

The  investigation  eventually  cleared  San- 
derson of  any  wrongdoing,  but  the  issue  has 
remained  a  sensitive  one  at  the  EPA. 

The  investigation  was  reopened  on  an- 
other front  recently  by  the  state  of  Ala- 
bama, which  IS  probing  alleged  criminal  vio- 
lations of  Its  hazardous-waste  laws  by  the 
operators  of  the  Emelle  site.  The  vulcanus 
permits  are  a  central  part  of  that  investiga- 
tion. 

It  is  an  understatement  to  say  that  we 
are  concerned  about  the  relationship  be- 
tween the  EPA  and  this  company,"  said 
James  H.  Evans,  the  Montgomery  County 
district  attorney,  who  has  asked  that  a 
county  grand  jury  be  impaneled  to  review 
his  evidence.* 
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Presi- 


dent, in  the  past  Congress  has  encour- 
aged employer-provided  health  insur- 
ance programs  through  the  Tax  Code. 
This  policy  was  designed  to  encourage 
employers  to  provide  their  employees 
with  health  insurance  protection  and 
it  has  been  remarkably  successful.  One 
hundred  forty-four  million  Americans 
are  now  covered  by  employer-based 
health  insurance. 

However,  our  present  tax  subsidy  for 
employee  health  insurance  coverage 
has  been  abused.  Many  health  plans 
go  beyond  the  function  of  traditional 
insurance— to  provided  protection 
from  unexpected  and  catastrophic  ex- 
pense—and now  pay  for  minor  ex- 
penses, routine  care,  and  even  modest 
deductibles  and  coinsurance.  The 
result  is  a  $23  billion  tax  subsidy  for 
employer-paid  health  benefits  with 
few  incentives  for  employers  or  em- 
ployees to  pay  attention  to  the  costs 
associated  with  the  provision  of  health 
care  services. 

Mr.  President.  I  am  quite  concerned 
about  this  tax  expenditure  for  a  subsi- 
dy that  has  the  effect  of  contributing 
to  the  rise  in  our  Nations  health  care 
costs.  Expenditures  on  health  care  al- 
ready take  up  10.5  percent  of  our  gross 
national  product.  A  limit  on  this  subsi- 
dy makes  good  policy  sense.  We  want 
to  encourage  individuals  to  purchase 
reasonably  comprehensive  health  in- 
surance coverage  but  why  use  tax 
breaks  to  encourage  people  to  buy 
more  insurance  than  they  need? 

I  would  like  to  submit  for  the 
Record,  Mr.  President,  a  copy  of  an  ar- 
ticle, written  by  Robert  J.  Samuel.son 
that  appeared  in  the  Washington  Post 
on  May  5,  1984.  This  article  presents  a 
good  case  for  the  administration's  tax 
cap  proposal,  S.  640.  which  I  cospon- 
sored  last  year. 
The  article  follows: 

Illusions  in  Health  Insurance 
(By  Robert  J.  Samuelson) 
Its  one  of  the  durable  confusions  of 
American  politics  that,  while  everyone  de- 
plores rising  health  costs,  any  effort  to  con- 
trol them  collides  with  cherished  beliefs 
about  health  care.  Consider  the  administra- 
tion's proposal  for  a  modest  tax  on  health 
insurance.  It  promised  to  curb  both  federal 
deficits  and  spiraling  health  costs,  two 
worthy  causes.  It's  going  nowhere.  Someday 
we  are  going  to  have  to  confront  this  stale- 
mate. 

The  central  problem  of  controlling  health 
costs  is  imposing  economic  limits  where 
people  think  them  immoral.  Health  care  is 
the  supreme  entitlement:  It's  due  everyone 
on  demand;  no  expense  should  be  spared. 
By  1945.  sociologist  Paul  Starr  notes.  70  per 
cent  of  Americans  favored  public  or  private 
medical  insurance.  Insurers  (including  Medi- 
care and  Medicaid)  now  pay  69  percent  of 
personal  health  costs  and  88  percent  of  hos- 
pital costs.  Americans  haven't  wanted  pa- 
tients or  doctors  to  be  cost -conscious  and. 
unsurprisingly,  they  aren't. 

We  have  corrupted  the  insurance  concept. 
Rather  than  protecting  against  the  unpre- 


dictable and  catastrophic,  insurance  now 
also  pays  for  treatment  of  the  ordinary— al- 
lergies, flu.  elective  surgery.  These  are  ex- 
penses that,  like  leaky  roofs,  can  be  expect- 
ed even  if  their  date  of  occurrence  can't  be 
predicted.  For  most  of  us.  they  are  afford- 
able. A  prosperous  and  aging  society  natu- 
rally spends  more  on  health  care.  So  not  all 
the  increase  in  costs  (from  4.4  to  10.5  per- 
cent of  gross  national  product  between  1950 
and  1982)  reflects  our  lax  medical  system. 

But  much  of  it  does,  and  the  evil  of  the 
tax  subsidy  for  insurance  is  that  it  hides  the 
burden.  Because  employer  health  premiums 
arent  taxable  to  individuals— even  though 
theyre  a  form  of  income— most  of  us  are 
bli.ssfully  unaware  of  how  much  health 
costs  and  premiums  have  risen.  The  extra 
expenses  may  make  firms  less  competitive 
(Chrysler  must  .sell  70.000  cars  to  pay  its 
health  bill),  but  theyre  invisible.  Taxing 
premiums  as  ordinary  income  would  end 
this  insulation.  As  health  costs  rise,  so 
would  premiums  and  taxes. 

Our  overinsurcd  society  grew  from  mistak- 
en assumptions.  We  felt  that  demand  for 
health  care  was  independently  fixed— occur- 
ring when  people  got  sick— and  that  altruis- 
tic hospitals  and  doctors  would  not  inflate 
costs.  We  now  know  that  demand  also  re- 
flects the  availability  of  doctors  and  hospi- 
tals, technology  and  the  services  ordered  by 
doctors.  Modern  diagnostics  and  treatment 
raise  costs  because  they  require  expensive 
equipment  and  hordes  of  technicians;  since 
1950.  the  number  of  hospital  workers  per 
bed  has  more  than  tripled. 

We  also  know  that  the  health  system  re- 
sponds to  economic  incentives  and  is  easily 
commercialized  The  more  insurance  pays 
for  something,  the  more  it  will  be  u.sed. 
Since  1950.  liberal  reimbursement  of  hospi- 
tal costs  has  helped  increase  hospital  use 
from  36  percent  to  47  percent  of  personal 
health  .spending.  A  vast  twilight  zone  exists 
between  professional  ethics  and  economic 
self-interest.  Batteries  of  tests  may  help  pa 
tients.  but  they  also  increase  doctors'  fees 
Less  subtly,  more  medical  institutions  are 
profit-making  firms  feeding  on  generous 
cost  reimbursement;  about  8  percent  of  hos- 
pital beds  now  belong  to  private  companies. 
But  recognizing  these  problems  is  not 
dealing  with  them.  The  administration's 
proposal  aims  to  contain  rising  spending  by 
increasing  cost  consciousness  and  competi- 
tion. How?  The  assumption  is  that,  if  higher 
insurance  premiums  raised  workers'  taxes, 
firms  and  workers  would  be  induced  to 
reduce  the  cost  of  health  policies.  One  type 
of  le.ss  expensive  policy  would  require  em- 
ployees to  pay  a  higher  share  of  their  own 
health  bills.  Another  type  of  policy  would 
limit  workers"  out-of-pocket  health  expenses 
but  would  restrict  policyholders  to  designat- 
ed groups  of  doctors  and  hospitals  that 
promise  to  discount  fees. 

These  changes  could  transform  the  medi- 
cal market.  Studies  have  shown  that  cost- 
conscious  patients  go  to  doctors  and  hospi- 
tals less  often;  for  most,  there  has  been  no 
significant  effect  on  health.  More  impor- 
tant, the  prospect  that  many  policyholders 
would  select  group  arrangements  means 
that  large  groups  of  doctors  and  hospitals 
would  compete  with  one  another.  The  sur- 
plus of  hospital  beds  (occupancy  is  about  70 
percent)  and  the  projected  29  percent  rise  in 
doctors  between  1980  and  1990  could  make 
for  some  intriguing  possibilities. 

Can  this  work?  No  one  knows.  One  prob- 
lem is  that  the  administration's  proposal  is 
too  mild.  It  would  tax  only  premiums  ex- 
ceeding $2,100  for  a  family  ($840  for  an  indi- 


vidual). In  1985,  this  would  raise  taxes  an 
average  of  $204  for  just  22  percent  of  work- 
ers. The  insurance  industry,  which  doesn't 
want  its  product  taxed,  prefers  more  state 
regulations.  In  the  end,  this  is  rationing, 
fees  can  be  held  down  only  so  much.  Re- 
straining health  costs  requires  reducing  how- 
much  people  use  doctors  and  hospitals. 

The  worst  illusion  is  thinking  that  doing 
nothing  will  preserve  the  current  system. 
More  likely,  cost  pressures  will  change  it 
haphazardly.  Last  year.  Medicare  terminat- 
ed open-ended  hospital  reimbursement, 
adopting  a  complicated  system  that  pays  on 
the  basis  of  diseases.  Some  big  firms  are  cut- 
ting insurance  coverage  or  negotiating  di- 
rectly for  lower  group  rates.  Xerox  Corp.  re- 
cently required  its  workers  to  pay  20  per- 
cent of  their  hospital  and  surgery  expenses, 
up  to  a  limit  of  $4,000  or  4  percent  of  salary. 

The.se  moves  may  force  some  efficiencies, 
but,  unless  widely  imitated,  they  risk  turn- 
ing one  payer's  savings  into  someone  else's 
costs.  Doctors  and  hospitals  can  recoup  by 
raising  fees  on  other  insurers.  This  cycle,  in 
turn,  could  deprive  more  people  of  all  insur- 
ance. Perhaps  one-tenth  to  one-seventh  of 
the  under-65  population  lacks  it  now;  no  one 
knows  for  sure.  But  as  insurance  costs 
spiral,  more  small  firms  will  find  it  prohibi- 
tive Medicaid  mainly  covers  welfare  moth- 
ers and  the  di.sabled. 

Economist  Jack  Meyer  sensibly  suggests 
using  revenue  from  taxing  health  insurance 
to  protect  the  uninsured.  But  we  are  mired 
in  our  illusions.  No  one  wants  to  restrict 
needed  medical  care:  but  neither  is  all 
health  care  a  matter  of  life  or  death.  The 
existing  sy.stem  is  frozen.  The  insurance 
companies,  unions  and  big  business  protect 
the  tax-free  status  of  fringe  benefits.  Hospi- 
tals and  doctors  resist  more  regulation. 
Until  most  of  us  see  the  effects  of  rising 
health  costs,  finding  a  better  mix  of  ethics 
and  economics  will  be  difficult.* 


DRUGS  CONTINUE  TO  FLOW  TO 
THE  UNITED  STATES 

•  Mr.  BIDEN.  Mr.  President,  as  the 
ranking  member  of  the  Judiciary  Com- 
mittee, I  have  on  numerous  occasions 
come  to  the  floor  to  introduce  legisla- 
tion and  ask  my  colleagues  to  support 
legislation  that  addre.sses  the  continu- 
ing problem  of  drug  abuse  in  this 
country.  Today  I  again  want  to  focus 
Senators  attention  on  this  pernicious 
problem  that  is  destroying  the  minds 
and  bodies  of  so  many  of  our  young 
people. 

Latest  statistics  show  that  heroin 
and  cocaine  availability  is  up,  the 
number  of  addicts  is  increasing,  the 
number  of  overdose  deaths  are  up  and 
the  purity  of  drugs  on  the  street  is 
higher  than  it  has  ever  been.  Mean- 
while cocaine  and  heroin  prices  have 
been  dropping  and  attracting  new  cus- 
tomers who  previously  could  not 
afford  to  get  into  the  market. 

In  1980,  I  spoke  on  the  Senate  floor 
about  a  report  I  had  written  entitled, 
"The  Sicilian  Connection."  This  report 
documented  the  distribution  process 
for  Southwest  Asian  heroin  from  the 
poppy  fields  in  Pakistan  to  the  proc- 
essing laboratories  in  Sicily  and  then 
to  the  streets  of  America.  In  my  report 
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hP    falling    Since    1980    black    patients    in        Others  grew  up  in  middle-class  Brooklyn     chiatrist  and  stopped  for  two  months.  Then 


14156 


CONGRESSIONAL  RECORD— SENATE 


May  21  im 


May  21  1984 


CONGRESSIONAL  RECORD— SENATE 


14157 


I  predicted  that  a  wave  of  purer 
heroin  was  about  to  become  available 
that  would  be  unprecedented  in 
modern  time. 

We  are  now  suffering  the  conse- 
quence of  this  heroin  supply  and  cou- 
pled with  the  increased  availability  of 
cocaine  from  South  America,  our 
country  is  becoming  besieged  with 
drugs. 

The  New  York  Times  has  devoted  a 
section  in  their  paper  for  the  last  4 
days  to  print  a  number  of  stories 
about  the  drug  problem.  The  stories 
cover  drug  issues  like  education,  en- 
forcement, interdiction,  prevention. 
and  rehabilitation.  I  found  them  to  be 
an  excellent  documentation  of  the  cur- 
rent drug  problem  and  the  urgency  for 
all  levels  of  government  to  take  imme- 
diate action. 

At  this  time  I  ask  that  this  series  of 
articles  be  printed  in  the  Record. 

The  articles  follow; 

Drug  Plood  Altering  Patterns  of  Use 
(By  Selwyn  Raab) 

Supplies  of  Illegal  heroin  and  cocaine  have 
grown  so  plentiful  in  the  New  York  City 
area  that  drug  experts  see  a  dissolving  of 
the  traditional  lines  between  people  who 
use  the  two  drugs  as  well  as  between  people 
who  .sell  them. 

Heroin  addiction,  while  still  more  prrva 
lent  among  the  poor,  has  recently  risen 
among  members  of  the  white  middle  class, 
rehabilitation  e.xperts  say  And  cocaine  ap- 
pears to  be  contributing  to  the  increase.  A 
state  study  has  found  that  .some  cocaine 
abusers  have  become  addicted  to  heroin 
after  experimenting  with  that  drug  to  over 
come  the  mental  anxieties  created  by  co- 
caine. 

At  the  same  time,  cocaine,  once  the  exclu- 
sive pre.serve  of  wealthy  drug  users,  has 
become  a  popular  street  drug.  High-priced 
cocaine  with  a  purity  level  as  high  as  40  per 
cent  is  still  sold  for  $100  a  gram  and  $1,000 
an  ounce  to  affluent  users.  But  for  the  first 
time,  the  drug,  with  purity  levels  of  5  to  10 
percent,  is  being  widely  .sold  in  small  units 
called  bags  or  tins  for  as  little  as  $10. 

Dozens  of  cocaine  and  heroin  addicts, 
from  all  segments  of  .society,  from  bank  ex- 
ecutives to  admitted  shoplifters,  de.scribed 
in  interviews  how  with  little  difficulty  they 
managed  to  get  both  drugs.  Wealthy  cocaine 
users,  whose  habits  cost  more  than  $50,000  a 
year,  told  of  using  the  telephone  to  arrange 
direct  deliveries  to  their  East  Side  apart 
ments. 

And  in  the  Bronx,  a  longtime  heroin 
addict  who  tells  of  financing  his  $100-a-day 
habit  by  shoplifting  and  burglaries  said  that 
"the  dope  situation  has  never  been  belter." 
He  said  the  recent  flood  of  cocaine  at  low 
prices  has  allowed  him  to  speedball'-or 
inject  a  combination  of  heroin  and  cocaine. 

Moreover,  the  difficulties  in  combating 
two  hard-core  drugs  have  severely  strained 
the  police  and  rehabilitation  agencies.  And 
because  heroin  and  cocaine  are  so  much 
more  health-threatening  that  marijuana, 
law-enforcement  agencies  have  virtually 
ceased  large-scale  investigations  into  mari- 
juana trafficking,  although  the  drug  is 
openly  sold  on  street  corners. 

Until  several  months  ago.  few  dealers  han- 
dled both  heroin  and  cocaine  But  with  the 
surge  in  illegal  use  and  trafficking  in  the 
New  York  metropolitan  area,  officials  say 
the  two  drugs  are  now  being  offered  togeth- 


er in  abundant  quantities.  New  York  dealers 
have  coined  a  name  for  multiple  drug  cus- 
tomers—"garbage  heads." 

GOING  INTO  DRUG  DEALING 

"There  is  so  much  money  to  be  made  that 
average  middle-class  people  are  going  into 
coke  and  heroin  dealing."  said  Sterling 
Johnson.  Jr..  the  citys  special  narcotics 
pro-secutor.  "They  know  the  odds  are  on 
their  side,  that  most  dealers  who  take  care 
of  friends  and  neighbors  don't  gel  caught." 

The  surge  has  occurred  despite  crack- 
downs by  the  city's  Police  Department  and 
Federal  authorities  against  trafficking  on 
the  Lower  East  Side  and  in  Harlem,  two  of 
the  most  notorious  areas  in  the  city  for  nar- 
cotics sales.  Most  officials,  including  Police 
Commissioner  Benjamin  Ward,  say  that  in 
the  wake  of  the  police  campaigns  many  of 
the  dealers  have  simply  moved  their  oper- 
ations indoors  or  to  other  neighborhoods. 

Deaths  attributed  to  narcotics  overdoses- 
mainly  heroin  have  more  than  doubled 
since  1978.  to  about  SCO  m  the  city  last  year. 
And  the  Police  Department's  last  homicide 
analysis  in  1981  estimated  that  at  least  393 
slayings  in  the  city,  or  24  percent  of  the 
total,  were  drug-related,  principally  involv- 
ing heroin  or  cocaine  users  and  dealers. 

"Coke  and  heroin  are  probably  at  an  all- 
time  high.  "  .said  the  director  of  the  state's 
Division  of  Substance  Abuse  Services.  Julio 
A.  Martinez.  Previously,  coke  and  heroin 
dealers  dealt  to  different  cla.s,ses  of  people 
Now  what  you  have  is  a  department  store - 
you  can  get  all  types  of  drugs  from  any  one 
dealer." 

Even  if  they  clean  up  Avenue  D.  it  doesn't 
matter,  the  Bronx  addict  said  of  the  notori 
ous  drug-.selling  on  the  Lower  East  Side 
'There's  always  .somewhere  else -in  East 
Harlem.  College  Avenue  in  the  Bronx.  Bed 
Stuy  and  Williamsburg.  They  can  t  stop  it 
Too  many  junkies,  too  much  money.  No- 
body's worried  about  it.' 

With  the  changing  patterns  of  heroin  and 
cocaine  u.se  in  the  New  York  area  have  come 
other  significant  trends,  according  to  Feder 
al  and  local  law  enforcement  agents,  reha- 
bilitation counselors,  drug  addicts  and 
former  drug  addicts,  and  public  and  former 
drug  addicts,  and  public  and  confidential  re- 
ports on  narcotics  problems. 

The  experts  cited  these  key  changes  in  co- 
caine abuse. 

U.se  of  the  drug  is  rising  in  the  city  and 
the  suburbs,  according  to  a  study  by  the 
state's  Substance  Abuse  Services  Division. 
The  study  estimated  that  al  least  750.000  of 
the  state's  residents  have  used  cocaine, 
almost  double  the  number  in  a  1981  survey 
About  400.000  people  in  the  state  are  be 
lieved  to  u.se  cocaine  at  least  once  a  wi>ek. 

More  patients  in  drug-tri'atment  programs 
are  citing  cocaine  as  their  major  problem. 
Last  year,  a  record  number  of  patients  cited 
cocaine  abuse  problems  when  applying  for 
admission  to  state-financed  drug  treatment 
programs.  Outside  of  the  city,  about  9  per 
cent  of  the  patients  who  sought  help  listed 
cocaine  as  their  major  problem,  compared 
with  4  percent  in  1981.  In  the  city,  the  pro- 
portion of  patients  with  cocaine  rose  to  9 
percent  last  year  from  6  percent  in  1981. 

Cocaine  is  making  inroads  among  low- 
income  populations.  For  example,  a  state 
study  found  that  26  percent  of  the  residents 
in  the  city's  single-room  occupancy  hotels- 
many  of  whom  are  on  welfare— are  u.sers  of 
cocaine. 

As  many  women  as  men  are  using  cocaine. 
Dr.  Arnold  M.  Washton.  a  psychologist  and 
drug  researcher,  said  a  recent  survey  of  co- 
caine abusers  in  the  metropolitan  area  had 


found  that  about  half  were  women,  up  from 
one  third  a  year  ago.  The  growing  rale 
among  women.  Dr.  Washton  said,  stemmed 
partly  from  the  changing  roles  of  women  in 
society  and  increased  stress  faced  by  those 
who  work. 

■  Women  also  are  being  introduced  to  co- 
caine through  courtships.  "  Dr.  Washton 
added.  "Instead  of  candy  or  roses,  men  bring 
cocaine  as  a  gift." 

Because  of  apparently  abundant  supplies, 
the  price  of  cocaine  for  large  .scale  dealers 
has  fallen  in  New  York.  According  to  offi- 
cials of  the  Federal  Drug  Enforcement  Ad- 
ministration, in  the  last  year  importers  have 
dropped  their  price  to  middle-level  distribu- 
tors from  $40,000  a  kilogram,  or  2.2  pounds, 
to  $30,000. 

The  lower  prices  have  al.so  made  it  easier 
for  teenagers  in  the  city  and  the  suburbs  to 
purchase  and  to  try  cocaine,  drug  counselors 
said. 

Many  drug  experts  are  concerned  that  the 
increasing  use  of  high-purity  or  more  potent 
cocaine  may  lead  to  medical  as  well  as  psy- 
chological problems  among  abusers.  Because 
large  scale  cocaine  use  is  relatively  new.  reli- 
able studies  on  the  pcssible  long-term  physi- 
cal side  effects  have  not  been  made.  But  Dr. 
Robert  B.  Millman.  director  of  drug  re- 
search at  New  York  Hospital,  said  there  are 
ominous  signals." 

"We  are  getting  a  large  number  of  anec- 
dotal reports  of  young  people  who  u.se  co- 
caine and  who  are  having  seizures,  strokes 
and  premature  heart  attacks,  "  he  said. 

With  heroin,  the  picture  is  .somewhat  dif 
ferent. 

The  number  of  heroin  addicts  in  New- 
York  State  ha-s  risen  slightly  in  the  last  year 
to  about  247.000.  Federal  and  state  officials 
estimate  Most  190.000  live  in  the  city. 
About  32.000  heroin  users  live  in  Long 
Island  and  the  northern  New  York  suburbs. 
About  20.000  come  from  northern  New" 
Jersey. 

Heroin  addicts  are  still  believed  to  be 
more  heavily  involved  in  violent  crime  than 
are  cocaine  u.sers.  who  generally  are  more 
affluent.  Researchers  said  about  20  percent 
of  frequent  cocaine  users  admitted  having 
committed  crimes  to  support  their  habits. 
Most  crimes  were  white-collar  offenses,  such 
as  embezzlement  and  theft. 

The  typical  or  daily  heroin  addict  in  the 
city,  in  addition  to  buying,  .selling  and  using 
drugs,  commits  209  nondrug  crimes  each 
year,  according  to  a  study  recently  complet- 
ed by  the  slates  Sub.stance  Abuse  Services 
Division. 

Ba-sed  on  interviews  with  201  addicts,  the 
study  found  that  the  average  addict,  who 
spends  between  $50  and  $100  a  day  on 
heroin,  had  been  involved  in  12  robberies.  34 
burglaries  and  91  other  types  of  thefts  each 
year  The  typical  crime  netted  $41,  the 
report  said. 

MOST  CRIMES  WERE  NONVIOLENT 

Dr.  Bruce  D.  Johnston,  a  sociologist  who 
was  in  charge  of  the  study,  said  the  vast  ma- 
jority of  crimes  committed  by  heroin  addicts 
were  nonviolent,  such  as  shoplifting,  check 
forgeries  and  prostitution. 

Another  sign  of  heroin  use  and  its  link  to 
crime  has  been  noted  by  officials  through  a 
sharp  increase  in  the  number  of  newly  ar- 
rested inmates  in  city  jails  who  require  de- 
toxification or  medical  aid  for  withdrawal 
symptoms.  Prom  1980  to  1983,  Ihe  number 
of  inmates  who  underwent  detoxification 
ro.se  from  7,679  to  13.046. 

The  proportion  of  blacks  addicted  to 
heroin  in  the  city  and  the  slate  appears  to 


be  falling.  Since  1980,  black  patients  in 
state-supported  treatment  programs 

dropped  from  48  percent  to  38  percent. 
Meanwhile,  the  number  of  Hispanic  pa 
tients  rose  from  32  percent  to  35  percent 
and  the  number  of  whites  from  20  percent 
to  27  percent. 

Experts  attributed  the  drop  among  blacks 
partly  to  vigorous  anti-heroin  educational 
programs  directed  at  black  youths.  The  rise 
in  use  among  Hispanics,  the  experts  said, 
may  have  resulted  from  the  easy  availability 
of  heroin  in  Hispanic  neighborhoods,  in- 
cluding the  Lower  East  Side.  Williamsburg. 
Ea.sl  Harlem  and  the  South  Bronx. 

An  increase  in  heroin  use  by  whites— 
mainly  men  and  women  in  their  20's— result- 
ed largely  from  a  relapse  problem;  rehabili- 
tation experts  -said.  Many  former  addicts 
they  said  stopped  using  the  drug  in  the  mid 
1970s  when  it  was  hard  to  get  but  had  been 
lured  back  by  its  greater  availability  and 
purity. 

In  the  1970s,  purity  was  usually  below  2 
percent.  Recent  Police  Department  labora 
lory  lesls  have  shown  purity,  especially  on 
the  Lower  East  Side,  as  high  as  17  percent 

Cocaine,  which  pharmacologically  is  not  a 
narcotic  but  a  stimulant  of  the  central  nerv 
ous  system,  has  al.so  been  blamed  for  an  in- 
crease in  the  use  of  heroin.  Heroin  is  a  nar 
colic  that  numbs  the  sen.ses.  A  state  study 
of  new"  heroin  users  found  a  large  number 
who  said  they  had  turned  to  the  drug  in  an 
attempt  to  relieve  psychological  stresses 
caused  by  cocaine. 

"They  get  so  wired,  so  hyper-stimulated 
by  chronic  cocaine  use  that  they  can't  sleep 
or  function,  "  explained  Dr.  Douglas  S. 
Lipton.  research  director  in  the  slate's  Sub- 
stance Abuse  Services  Division.  "They 
resort  to  heroin  to  avoid  the  depression 
which  normally  happens  when  cocaine  is 
cut  off,  only  to  become  addicted  to  heroin  " 

In  analyzing  the  recent  trends.  Dr.  Milch- 
ell  S.  Ro.senthal,  the  president  of  Ihe  Phoe- 
nix House  Foundation,  which  runs  the  larg- 
est private  drug  rehabilitation  program  in 
the  metropolitan  area,  said  that  20  years 
ago  less  than  4  percent  of  the  population 
had  used  any  illicit  drug 

"Today,  more  than  35  percent  of  the  pop 
ulation  has  used  an  illicit  drug.  "  Dr.  Ro.sen 
thai  said.  "It  is  no  longer  a  phenomenon  of 
the  minority  poor,  the  underclass.  Over  20 
years,  there  has  been  a  de  facto  decriminal- 
ization of  drug  use.  Our  culture,  in  effect, 
has  .said,  you  want  to  get  high,  then  get 
high   " 

Dr.  Washton.  who  is  director  of  substance 
abuse  research  and  treatment  at  Regent 
Hospital  in  Manhattan,  said:  What  we 
have  is  the  baby  boom  generation  of  post 
World  War  II  that  has  shifted  from  mari- 
juana to  cocaine.  Many  of  them  got  com 
fortable  with  the  idea  of  .so-called  recre- 
ational drugs  in  the  60's  and  70's  and  they 
are  smack  dab  in  the  middle  of  life,  dealing 
with  problems  they  never  thought  they 
would  have  to  deal  with." 

Drug  Users,  Rich  and  Poor,  Tell  of  the 
Costs  and  the  Anguish 

Some  grew  up  in  wealth  and  comfort  in 
New  York  City,  the  suburbs  and  upstate 
They  went  to  private  schools  and  Ivy 
League  universities  before  moving  almost  ef- 
fortlessly inlo  well-paid  executive  jobs  in  fi- 
nance or  the  fashion  industry. 

Their  lives  m  New  York  City  involve  busi- 
ness deals  in  the  garment  district  and  Wall 
Street,  fashionable  Gramercy  Park  apart 
ments.  expensive  restaurants  and  parties. 


Others  grew  up  in  middle-class  Brooklyn 
and  shabby  inner-city  neighborhoods.  Most 
of  them  are  schools  dropouts  who  worked 
briefly  as  teenagers.  Now"  they  support 
themselves  and  their  families  by  mugging, 
shoplifting  and  selling  illicit  drugs. 

All  of  them-the  wealthy,  the  blue-collar 
workers  and  the  criminals— are  heroin  or  co- 
caine addicts. 

Some  affluent  addicts  began  using  drugs, 
mainly  cocaine,  often  because  it  was  consid- 
ered a  harmless  diversion.  They  could 
afford  it.  even  if  it  cost  $50,000  a  year. 

For  poorer  addicts,  cocaine  and  heroin  are 
.sometimes  an  escape  mechanism,  a  way. 
they  say.  of  temporarily  forgetting  their 
daily  plights.  And  crime  is  the  only  way 
they  know  of  supporting  addictions  that  can 
cost  more  than  $100  a  day. 

They  described  their  experiences  with 
drugs  and  the  consequences  in  taped  inter- 
views on  the  condition  that  their  names  be 
withheld.  Whether  rich  or  poor,  they  spoke 
of  an  easy  availability  of  drugs  in  the  city 
and  often  of  misplaced  confidence  that  they 
could  occasionally  use  cocaine  or  heroin 
without  becoming  addicted. 

A  different  world 
He  is  a  29-year-old  investment  banker,  a 
native  of  upstate  New  York  who  graduated 
from  an  Ivy  League  college  and  moved  to 
the  city  six  years  ago.  He  recently  entered  a 
private  rehabilitation  program. 

Like  most  people  of  my  generation,  I 
started  with  pot  in  high  school.  I  experi- 
mented with  cocaine  in  college,  but  it  was 
loo  expensive  then.  When  I  got  to  the  city, 
a  lot  of  people  in  my  social  and  business 
lives  were  doing  it. 

It  was  part  of  being  accepted,  like  drink- 
ing. It  was  there,  and  1  did  it  along  with  ev- 
eryone else. 

it  was  a  form  of  release  at  the  end  of  the 
day.  It  didn't  trouble  me  becau.se  it  was  ille- 
gai.  As  long  as  I  wasn't  selling  it.  I  didn't 
feel  I  was  committing  a  crime. 

The  first  couple  of  years.  I  was  snorting 
two  or  three  grams  a  week,  costing  me  $200 
to  $300.  but  I  could  afford  it.  I  was  making 
$50,000  in  my  job.  and  I  have  a  considerable 
outside  income,  another  $50,000. 

The  people  I  know  are  deep  in  six-  and 
seven-figure  incomes.  When  you  make  half 
a  million  a  year,  you  can  afford  a  cocaine 
life  style.  After  a  deal,  you  say.  "Let's  cele. 
brate.  get  a  couple  of  suites  in  a  hotel,  girls 
from  an  escort  service,  a  couple  of  limos.  a 
ca.se  of  Dom  Perignon.  an  ounce  of  cocaine.  " 
It's  just  part  of  that  good  life. 

In  1982.  I  had  a  lot  of  business  pressures.  I 
wanted  to  leave  the  company  I  was  with  and 
start  my  own  investment  consulting  compa 
ny.  I  was  unhappy  at  work,  and  at  the  same 
time  I  became  friendly  with  a  group  of 
people  in  the  commodities  exchange  who  do 
it  in  massive  quantities. 

I  stopped  buying  a  gram  or  two  from 
friends  and  started  to  meet  with  real  hard- 
core dealers.  I  needed  larger  and  larger 
quantities-$2.000  a  week.  I  could  afford  it, 
but  it  was  hitting  my  savings,  not  coming 
out  of  my  paychecks.     , 

Last  year.  I  al.so  got  married,  and  there 
was  the  pressure  of  work,  and  a  fight  with 
my  landlord.  Coke  put  me  in  a  different 
world.  1  didnt  care  anymore.  I  was  going 
downhill  at  work.  All  I  was  looking  forward 
to  was  the  next  high. 

I  thought  I  was  concentrating,  but  I 
wasn't.  I'd  go  to  Lutece  for  a  business  lunch- 
eon and  not  eat  a  thing.  There  were  a 
couple  of  deals  that  I  definitely  blew. 

Last  October,  I  confessed  to  my  wife  I  was 
doing  it  in  large  quantities.  I  went  to  a  psy- 


chiatrist and  stopped  for  two  months.  Then 
it  started  again,  worse  then  ever.  I  felt 
wired,  but  not  in  a  frenzied  condition.  My 
hands  shake,  and  you're  always  blowing 
your  nose;  its  like  having  a  chronic  cold. 

I  was  spending  money  faster  than  I  was 
making  it.  In  the  last  year  and  a  half,  it  cost 
me  more  than  $100,000.  Emotionally,  it  was 
tearing  me  apart.  1  was  losing  my  temper, 
losing  my  shrewdness.  I  was  talking  too 
much  when  I  should  have  been  discreet.  I 
tortured  my  wife— started  fights  with  her 
just  for  the  fun  of  it. 

Sometimes  I  was  so  high  I'm  lucky  I  didn  t 
kill  myself  by  stepping  in  front  of  a  bus. 

A  JOB  ONCE  A  WEEK 

A  35-year-old  who  grew  up  in  Little  Italy 
and  the  East  Bronx. 

I  come  from  a  good  family.  My  father  was 
a  postman;  my  brothers  and  sisters  all  have 
good  jobs. 

When  I  was  13.  a  friend  had  some  heroin. 
He  asked  if  anyone  wanted  to  get  high.  It 
was  a  big  thing  back  then.  I  said.  "I'll  try."  I 
mainlined,  and  I've  been  screwing  up  ever 
since. 

My  parents  were  immigrants.  They  didn't 
know  anything  about  drugs,  and  they  didn't 
reali"ze  I  was  screwing  around  until  I  got  ar- 
rested for  burglary  when  I  was  16. 

All  in  all.  I  spent  about  10  years  in  prison, 
for  robberies  and  burglaries.  I  used  to  push 
drugs,  and  I  made  $1,000  a  week.  But  I 
would  spend  it  all  on  heroin. 

Im  married  and  have  two  sons,  12  and  7. 
My  wife  doesn't  know  what  I'm  doing.  I 
never  go  into  the  house  high,  and  she  never 
.sees  my  arms.  She  thinks  I'm  straight  and 
that  I'm  a  cabby. 

I  got  out  of  pri.son  about  a  year  ago.  after 
four  years  for  armed  robbery.  Heroin  is 
costing  me  about  $60  a  day  I'm  shooting 
five  or  six  bags. 

To  pay  for  it.  I  pull  a  job  once  a  week, 
usually  a  stickup  Most  of  the  time  I  don't 
even  know  what  I'm  doing.  I  wake  up  and 
find  I  have  $3,000  or  $4,000  in  my  pocket. 
Then  the  picture  would  come  back  to  me 
that  I  stuck  somebody  up. 

My  parole  officer  never  looks  at  my  arms. 
He  asks  if  I'm  working  and  says  keep  look- 
ing. They  don  t  care,  as  long  as  you  come  in 
and  keep  the  appointments. 

It's  a  bitch  out  there,  getting  a  job.  Cer- 
tain jobs  you  have  to  be  bonded.  With  my 
record.  1  can  t  even  get  a  super's  job.  1  want 
to  stop,  but  I  don't  know  how.  I've  been 
trying  to  get  into  a  methadone  program,  but 
they  say  come  back  in  three  or  four  weeks, 
and  they  still  ainl  got  no  room. 

It  s  a  hell  out  there.  I  get  so  depressed 
that  instead  of  looking  for  a  job,  I  buy  a  bag 
of  that  poison. 

TAKES  THE  TENSION  OFF 

A  35-year-old  woman  with  two  children 
w ho  has  always  lived  in  Harlem. 

I  started  messing  with  drugs  when  I  was 
15.  It  was  the  last  day  of  school  m  Washing- 
ton Irving  High  School,  and  a  friend  gave 
me  a  snort  of  heroin.  Take  a  blow,  you're 
going  to  love  the  high.  "  she  told  me.  And 
she  was  right. 

When  I  was  17.  I  dropped  out  of  high 
school  and  got  a  job  in  the  post  office.  I 
worked  there  for  about  a  year,  when  I  found 
another  way  of  making  money— bagging 
heroin. 

You  can  make  about  $100  a  day  in  one  of 
the  mills.  And  the  bosses  always  have  some 
cocaine  to  keep  you  perky  and  to  stop  you 
from  dozing  off  because  of  the  heroin 
fumes. 
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Us  hard  to  get  those  jobs  in  the  mills,  and 
it  cost  me  $100  to  $150  a  week  to  get  heroin. 
Im  on  welfare,  but  that  s  not  enough.  I  get 
money  in  various  ways,  sell  pills,  make  a 
heroin  run  for  someone  el.se  and  get  paid  by 
the  customer.  The  one  ihmg  I  wont  do  is 
prostitute  myself.  I  also  won't  sell  drugs  to 
jmy  children. 

I've  only  been  arrested  once.  I  was  with 
three  other  people  when  the  cops  caught  us 
shooting  up  in  a  hallway.  I've  tried  going 
cold  turkey,  but  it  doesn't  work  I  have  a  lot 
of  problems,  pressures,  finding  enough 
money  to  raise  my  kids.  If  I  can't  handle 
something.  I  have  to  get  high  It  takes  the 
tension  off  of  me. 

I  have  this  fantasy  that  someday  there 
will  be  detoxification  centers  where  you  can 
kick  the  habit  and  get  •  *  *. 

ALL  CONE  UP  MY  NOSE 

A  22-year-old  fruit  and  produce  wholesaler 
in  Brooklyn.  He  is  married  and  has  two  chil- 
dren, and  he  says  he  is  planning  to  seek 
help  in  a  therapeutic  program. 

My  first  contact  with  drugs  was  while  I 
was  a  student  at  Madison  High  School.  Back 
then  it  was  pot  and  hides.  After  I  graduated 
and  started  making  some  money.  I  had 
friends  in  business  and  in  nightclubs  who 
had  cocaine  connections. 

All  the  rich  people,  the  politicians  and  the 
show-biz  people  were  using  coke.  I  was  just 
a  working  kid.  so  it  was  a  big  thing  for  me  to 
try  -something  that  was  a  rich  mans  high. 

About  a  year  and  half  ago.  it  got  to  be  a 
habit  for  me  I  had  extra  money  and  time  to 
do  it.  If  there  was  pressure  at  work.  I'd  run 
and  get  a  gram  of  coke.  I  never  cheated  on 
my  wife,  but  cocaine  became  my  lover 

in  the  last  six  months,  it's  become  unbear- 
able. I've  become  paranoid  I  cant  go  out  of 
my  hou.se  without  looking  behind  me  to  see 
if  I'm  being  followed.  I  break  out  in  a  cold 
sweat.  I  think  people  are  watching  me  in  my 
living  room,  that  .someone  will  jump 
through  the  window  and  take  my  cocaine. 

I  smoke  an  occasional  joint,  but  nothing 
helps.  I  can  barely  sleep.  I  go  to  work  with- 
out sleeping,  come  home  to  get  more  co- 
caine to  wake  myself  up. 

The  general  situation  with  coke  is  very 
bad.  'You  can  get  it  in  Flatbush,  Benson 
hurst,  all  over  Brooklyn,  not  just  Manhat- 
tan. Kids  are  copping  half  a  gram  for  $40. 
Its  cheaper  than  it's  ever  been.  Maybe  it 
started  out  as  a  rich  mans  high,  but  gradu- 
ally it  will  be  a  welfare  high. 

I  make  about  $30,000.  but  over  the  last 
year  I  spent  about  $50,000  on  cocaine.  I've 
gone  through  most  of  my  savings  and  bor- 
rowed from  all  the  people  I  know.  It's  all 
gone  up  my  nose  and  through  my  brain. 

INTO  TOTAL  REVERSE 

A  26-year-old  secretary  who  grew  up  in 
Tenafly.  N.J  .  attended  a  junior  college  and 
has  been  living  in  Manhattan  for  the  last 
six  years. 

I  was  going  out  with  an  older  man.  about 
35.  and  his  entire  group  was  into  coke.  We 
used  to  go  to  bars  on  the  East  Side.  They'd 
hand  you  a  vial,  you'd  go  to  the  ladies  room 
and  snort  out  of  the  vial.  My  boyfriend  was 
paying  for  it.  but  when  we  broke  up.  I  got  in 
touch  with  his  dealer. 

At  first.  I  was  able  to  handle  it  recreation- 
ally,  only  on  weekends,  and  I  didn't  have 
constant  cravings.  Then  it  got  worse.  I 
needed  a  gram  a  day  I  was  paying  $100  a 
gram,  but  I  was  such  a  good  customer  my 
dealer  lowered  the  price  to  $90.  My  net  pay 
was  $260  a  week,  and  I  was  spending  $100  a 
day  I  used  a  credit  card  to  draw  $2,500  from 
a  bank  and  sold  jewelry  left  to  me  by  my 
grandmother  for  $7,000. 


In  the  beginning  it  was  social. 
Id  •  •  *  that  I  could  conquer  the  world. 

Then  it  went  into  total  reverse.  I  couldn't 
go  out.  I  couldn't  walk  in  the  street.  I  felt 
everyone  was  looking  at  me  through  the 
window  in  my  apartment,  that  the  neigh- 
bors were  spying  on  me.  I  really  became  a 
wackadoo. 

I've  lived  in  the  Gramercy  Park  area  and 
the  Upper  East  Side,  and  coke  is  all  over 
I'm  living  with  someone  now.  and  I'm  in  a 
therapy  program,  and  I  hope  I've  licked  the 
problem.  But  most  of  the  tenants  in  my 
building,  all  they  talk  about  is  drugs.  They 
say  my  floor  has  got  the  best  drugs  in  the 
building.  Now  that  I'm  off  drugs.  I've  prob- 
ably got  dealers  living  right  next  to  me. 

CENTER  OF  EVERYTHING 

A  32-year-old  buyer  in  the  garment  center 
She  attended  private  schools  while  growing 
up  in  Brooklyn  and  in  Mercer  County.  N.J.. 
and  graduated  from  the  University  of 
Miami.  Trying  to  relieve  the  anxieties  of  co- 
caine use.  she  suffered  an  overdose  of  seda- 
tives and  entered  a  rehabilitation  program. 

In  1981.  everybody  started  doing  coke  — in 
homes,  in  limousines  on  the  way  to  theater. 
The  first  time  I  tried  it  was  on  July  4.  1981. 
while  watching  the  fireworks  on  the  West 
Side.  It's  strange  to  say  it  now.  but  at  first  I 
didn't  like  it. 

Six  months  later  I  was  in  Florida,  and  all 
my  dates  were  using  it  I  tried  it  again,  and 
what  I  did  like  about  it  was  that  it  gave  me 
the  energy  to  dance  until  4  in  the  morning. 

The  next  time  I  danced  with  cocaine  was 
in  June  1982.  when  1  met  my  future  luis 
band.  We  used  it  once  a  month,  on  tin-  anni- 
versaries of  our  first  meeting.  My  husband 
had  been  a  cocaine  dealer  for  many  years. 
He  started  .selling  coke  when  he  needed 
money  to  complete  his  doctorate,  but  once 
he  .saw  how  easy  it  was  to  make  money  .sell- 
ing coke,  he  dropped  out  of  the  doctoral 
program. 

When  we  decided  to  get  married,  he  got  a 
legitimate  job.  But  as  I  started  using  it  more 
and  more.  I  enjoyed  the  high.  I'm  a  very  up 
person,  and  it  sped  me  up.  It  gave  me  more 
security— an     I  don't  give  a  damn"  attitude. 

By  March  1983.  I  was  using  it  every  day. 
When  we  got  married  in  September.  I 
stopped  My  husband  said;  I'm  *  '  *  started 
drinking,  but  I  mis.sed  work.  I  had  been  used 
to  living  alone,  total  independence,  never 
having  to  answer  to  anybody.  Now  here 
somebody  was  invading  my  space. 

Last  November,  I  made  connections  with 
people  in  the  garment  center.  I  couldn't 
resist  the  high  coke  gave  me.  When  I  did 
coke.  I  was  the  center  of  everything.  I  put 
everything  on  the  back  burner  I  forgot 
about  everybody  and  everything.  In  one 
month.  I  did  $4,600  worth,  two  to  four 
grams  a  week.  I'd  phone  a  dealer  and  the 
coke  was  delivered  to  my  door.  Because  I 
paid  out  of  my  savings,  my  husband  had  no 
idea  what  I  was  up  to. 

But  my  life  was  becoming  totally  uncon- 
trollable. It  was  an  effort  to  get  up  in  the 
morning  to  do  a  food  shop.  I  always  had 
dinner  on  the  table  when  my  husband  came 
home.  But  those  last  few  hours  before  he 
came  home,  when  I  stopped  using  coke, 
were  the  most  horrible  of  my  life.  That 
crash  was  the  worst  thing  I've  ever  been 
through. 

DEAD  TIRED 

A  42-year-old  who  was  paroled  last  Octo- 
ber after  serving  six  years  in  prison  for 
shooting  a  man  during  a  quarrel  in  a  bar.  He 
IS  living  in  the  Yorkville  section  of  Manhat- 
tan. 


When  I  was  19.  I  was  a  doorman  on  Park 
Avenue  and  doing  fairly  well.  A  friend 
bought  a  $5  bag  of  heroin,  and  four  of  us 
tried  it.  We  all  thought  we  could  handle  it. 
We  all  thought  we  were  pretty  clever.  Once 
I  started  using  it.  it  got  heavier  and  heavier, 
and  I  didn't  know  I  was  hooked. 

I  lost  my  job  and  started  stealing  little 
things,  first  $5  from  my  mother  or  from 
someone  else  in  the  family.  When  I  was  20.  I 
got  arrested  for  armed  robbery  and  served 
four  years. 

Since  then.  I've  also  been  arrested  for 
breaking  into  cars  and  boosting  out  of  su- 
permarkets. I've  never-been  able  to  hold  a 
full-time  job.  because  getting  enough  money 
for  heroin  is  a  full-time  occupation.  I'd  occa- 
sionally spend  60  or  90  days  in  jail,  and 
clean  up  my  habit  for  a  brief  time. 

When  I  got  out  of  prison  last  October, 
three  days  after  I  got  home  I  started  using 
heroin  again.  I  was  bored.  There  was  noth- 
ing to  do  and  I  couldn't  resist  it.  I  told  my 
parole  officer,  and  he  said  go  into  a  metha- 
done program  or  go  back  to  prison  for  four 
years. 

I've  been  on  methadone  since  December, 
and  that  takes  care  of  my  heroin  problem. 
But  I  still  need  something,  so  I'm  using 
coke.  I'm  shooting  it.  Coke  allows  me  to 
escape  momentarily.  It's  not  a  habit.  It's 
something  to  do.  instead  of  sitting  around, 
thinking  of  my  miseries. 

Coke  costs  me  $100  sometimes  as  much  as 
$300.  I  get  $108  every  two  weeks  from  wel- 
fare. 

1  pay  for  it  by  breaking  into  cars.  I  don't 
want  to  do  anything  violent.  I  walk  around 
town  at  night,  looking  for  cars  with  open 
doors.  I'll  take  a  tape  cassette,  a  radio,  or 
whatever  is  there. 

I  wouldn't  be  doing  this  if  I  could  get  a 
decent  job  and  there  was  no  coke  around  I 
know  my  head  is  in  a  garbage  can.  but  I 
can't  stop. 

(From  the  New  'York  Times.  May  21.  19841 

The  Drug  Pipeline:  From  Europe  to  New 

York 

(By  Selwyn  Raab) 

Arriving  in  New  York  City  on  flights  from 
Gine\a  or  Paris.  Albert  Camille  Gillet  gave 
all  the  appearances  of  a  prosperous  Europe- 
an busme.ssman.  A  chauffeured  limousine 
usually  waited  to  drive  him  to  Manhattan, 
where  he  always  stopped  at  fine  hotels  and 
dined  at  expensive  restaurants. 

In  contrast,  Jose  Martinez-Torres  lived  in 
a  dingy,  poorly  furnished  apartment  in  the 
Bronx,  only  occasionally  traveling  out  of 
the  city  on  business  trips. 

The  two  men  are  never  known  to  have 
met.  Yet  both,  according  to  court  records, 
were  recently  involved  in  the  .same  illegal 
billion-dollar  business:  trafficking  in  heroin 
and  cocaine. 

Mr.  Gillet  was  a  courier  for  an  interna- 
tional organized-crime  ring  known  as  the 
"Sicilian  Connection."  He  also  laundered 
money  from  narcotics  transactions. 

Over  an  11 -month  period,  he  has  admit- 
ted, he  delivered  to  drug  importers  in 
Queens  and  Long  Island  120  pounds  of 
heroin  with  a  retail  street  value  of  more 
than  $100  million. 

Federal  prosecutors  believe  that  the  im- 
porters supplied  by  Mr.  Gillet  were  linked  to 
two  organized-crime  groups  in  New  York 
City— the  Jo.seph  Bonnano  and  Carlo  Gam- 
bino  families.  The  Federal  Drug  Enforce- 
ment Administration  estimates  that  these 
two  groups  and  three  other  organized-crime 
factions  in  the  city  are  responsible  for  about 
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half  of  the  11.000  pounds  of  illegal  heroin 
smuggled  into  the  country  every  year. 

Mr.  Martinez-Torres  was  a  middle-level 
drug  wholesaler,  according  to  Federal  pros- 
ecutors. He  was  accu.sed  of  buying  raw 
heroin  and  cocaine  from  organized-crime 
importers,  like  those  supplied  by  Mr.  Gillet, 
and  using  his  Bronx  apartment  as  a  "mill.  " 
a  place  where  drugs  were  "cut,"'  or  packaged 
for  small-time  street  dealers. 

In  an  average  year.  Mr.  Martinez-Torres 
made  almost  $3  million  from  sales  to  dealers 
in  the  city.  Connecticut.  Massachusetts,  and 
Pennsylvania.  Federal  officials  as.serted  in 
court  statements.  The  Drug  Enforcement 
Administration  estimates  that  the  volume 
of  business  at  Mr.  Martinez-Torres's  mill 
was  similar  to  about  100  other  drug  mills  op 
erating  In  the  city. 

Federal  and  local  police  undercover  agents 
in  the  New  York  area  have  rarely  been  able 
to  penetrate  deeply  into  the  hierarchies  of 
drug  rings  through  informers  or  undercover 
agents. 

Most  narcotics  investigations  end  with 
what  are  called  "buy  and  bust  "  arrests,  in 
which  low-  or  middle-level  dealer  is  seized 
after  selling  illicit  drugs  to  an  undercover 
agent.  Such  arrests  usually  produce  little  in 
telligence  about  trafficking  tactics  or  prof 
its. 

But,  through  .separate  criminal  cases  in 
living  Mr.  Gillet  and  Mr.  Martinez  Torres, 
investigators  said  they  got  unusual  Inside 
views  of  the  drug  pipeline  from  Europe  to 
New  York. 

Mr.  Gillet.  a  Belgian,  was  r<'cruited  as  a 
heroin  smuggler  or  courier  in  1979.  He  was 
then  58  years  old  and  worked  for  a  shipping 
company  in  Antwerp.  For  a  decade  he  had 
also  helped  smuggle  cigarettes  into  Italy  for 
a  Mafia  gang. 

At  a  trial  in  Federal  Court  in  Brooklyn  in 
1981  and  1982,  Mr.  Gillet  testified  as  a  pros- 
ecution witne.ss  against  three  purported 
drug  traffickers.  He  said  that  in  1979  his 
Italian  Mafia  contacts  switched  from  ciga- 
rette smuggling  to  the  more  lucrative  busi- 
ne.ss  of  exporting  heroin  to  the  United 
States. 

Federal  investigators  said  Mr.  Gillet.  who 
had  a  criminal  record  in  Belgium  for  rob- 
bery and  selling  hashish,  was  trusted  by  a 
Mafia  gang  in  Sicily  that  Italian  police  say 
was  headed  by  Francesco  Mafara.  Moreover, 
Mr  Gillet's  Mafia  employers  believed  that 
Mr.  Gillet,  becau.se  of  his  demeanor  and  na 
tionality.  would  arouse  little  suspicion  going 
through  Customs  Service  inspections  in  the 
United  States  with  pounds  of  heroin  tucked 
into  his  suitcases. 

A  pudgy  man  with  thinning  brown  hair. 
Mr.  Gillet  wore  thick  horn  rimmed  glasses 
and  dressed  conservatively. 

"He  is  unimposing.  so  ordinary  looking,  he 
is  the  very  last  fellow  you  would  think  could 
commit  a  crime."  said  Victor  Rocco.  a 
former  assistant  United  States  attorney  in 
Brooklyn.    He  surely  exploited  that  image  " 

From  July  1979  to  May  1980.  Mr.  Gillet 
made  24  flights  from  Europe  to  New  York. 
During  that  period  be  brought  in  56  kil- 
grams— about  120  pounds— of  heroin  and  re- 
turned to  Italy  with  partial  payments  from 
the  American  importers  totalling  $3  million. 
A  kilogram,  generally  called  a  kilo,  is  2,2 
pounds. 

PERFUME  FOOLED  DRUG  DOCS 

Details  about  smuggling  methods  in 
Europe  and  the  United  States  were  dis- 
closed by  Mr.  Gillet  when  he  testified  at  the 
drug  trial  in  Brooklyn.  He  .said  morphine 
base— raw  morphine  -was  bought  in  South- 
west  Asia  by   the  Mafia  and  refined  into 


heroin  at  laboratories  in  Sicily  and  the  Ital- 
ian mainland. 

Mr.  Gillet  said  he  collected  packages  of 
heroin  at  the  home  of  a  Mafia  member  in 
Palermo.  Sicily.  The  heroin  was  concealed 
in  fal.se  compartments  in  a  suitcase.  In  an 
attempt  to  confuse  specially  trained  dogs 
that  are  used  by  the  authorities  to  smell 
heroin  in  suitcases  at  airports.  Mr.  Gillet 
said,  the  packages  were  sprayed  with  per- 
fume that  had  a  pepper  base. 

At  the  house  in  Palermo,  Mr.  Gillet  said, 
the  heroin  was  weighed  and  sometimes  its 
purity  was  tested.  Small  samples  were 
heated  in  a  test  tube  until  they  liquefied.  If 
the  white  heroin  retained  its  color  and  liq- 
uefied only  after  it  reached  230  degrees 
Fahrenheit,  he  said,  that  was  considered  by 
the  Mafia  as  proof  the  drug  had  a  purity 
content  of  90  percent  or  higher. 

The  purity  affects  the  price  paid  by  im- 
porters. 

Mr.  Gillet  said  the  heroin— which  cost  the 
Mafia  $12,500  a  kilo  when  bought  as  mor- 
phine ba-se-was  sold  to  the  American  im- 
porters for  an  average  of  $130,000  a  kilo, 

4  NEW  YORK  CONNECTIONS 

Before  his  first  trip  to  New  York,  Mr. 
Gillet  said,  he  was  given  the  telephone  num- 
bers of  three  separate  importers  in  the  New 
York  area  and  was  instructed  to  identify 
himself  as  Merluzzo,  the  Italian  word  for 
codfish.  He  was  also  given  half  of  a  torn 
thousand-lira  note  and  told  that  the  Ameri 
can  importers  would  either  have  the  other 
half  of  the  note  or  would  know  the  serial 
number  on  his  part  of  the  note 

Because  United  States  Customs  officials 
were  believed  to  be  vigilant  about  searching 
pa-ssengers  for  drugs  who  arrived  on  flights 
from  Sicily  or  Italy,  Mr.  Gillet  went  to  Swit 
zerland  or  France  before  flying  to  Kennedy 
International  Airport  I  knew  I  would  re- 
ceive VIP  treatment  when  I  took  the  Con- 
corde and  went  through  Customs,"  he  testi- 
fied. 

In  all  of  his  trips  carrying  heroin.  Mr. 
Gillet  .said,  his  baggage  was  examined  only 
twice  by  the  Customs  Service  and  the  con- 
cealed drugs  went  undetected.  Mr.  Gillet 
testified  that  he  turned  over  the  heroin  to 
three  importers  in  New  York- Riccardo 
Cefalu,  Michele  Mazzola  and  Emmanuele 
Logiudice  The  largest  transactions,  he  testi- 
fied, were  with  Mr.  Cefalu 

After  arriving  in  New  York,  Mr.  Gillet 
said,  Mr.  Cefalu  would  arrange  to  have 
someone  pick  him  up  in  a  parking  lot  near 
the  airport  and  drive  him  to  Mr.  Cefalu  s 
home  in  Greenlawn,  L.I.  There  the  heroin 
would  be  exchanged  for  money. 

A  SUITCASE  PULL  OF  CASH 

Mr.  Gillet  described  how  Mr.  Cefalu  and  a 
relative,  whom  Mr.  Gillet  identified  as  "Do- 
minick.  "  paid  him  on  one  Msit. 

"Dominick  brought  bags  with  money."  he 
testified.  He  arranged  the  whole  of  it  on 
top  of  the  .sofa  as  we  used  to  always,  with 
two  rows.  There  was  $330,000.  $350,000-1 
don't  remember  exactly  " 

"We  counted  it."  he  continued.  "Then  I 
arranged  all  of  this  in  the  suitcase  and  as  I 
couldnt  put  the  whole  of  it  in  the  suitcase, 
I  put  the  rest  of  it  in  my  travelers  bag.  " 

The  money,  in  $10  and  $20  bills,  was 
stuffed  into  other  suitca.ses  and  flight  bags 
and  carried  by  Mr.  Gillet. 

Mr.  Gillet  also  testified  that  he  turned 
over  heroin  to  Mr.  Mazzola.  who  owned  a 
pizzeria  in  Queens,  and  Mr.  Logiudice.  who 
owned  a  hairdre.ssing  salon  in  Bayside. 
Queens. 

For  each  trip  to  New  York,  Mr.  Gillet  said, 
he  was  paid  $10,000  by  his  Italian  employ- 


ers. He  also  got  a  3  percent  commi.ssion  for 
laundering  money  in  Switzerland  by  ex- 
changing the  dollars  for  lire  or  Swiss  francs. 
using  false  names. 

Mafia  bosses.  Mr.  Gillet  testified,  wanted 
lire,  not  dollars,  because  con\erting  large 
sums  of  dollars  in  Italy  might  attract  the  at- 
tention of  the  Italian  police. 

As  a  courier.  Mr.  Gillet  testified,  he  re- 
ceived about  $350,000  in  an  11 -month 
period,  including  his  commissions. 

Mr.  Gillet  was  arrested  during  a  baggage 
inspection  in  Rome  while  returning  with 
eight  kilograms  of  heroin  from  New  York. 
The  American  traffickers  had  rejected  the 
heroin,  he  testified  because  it  was  not  pure 
enough. 

On  Mr.  Gillet,  the  Italian  police  found  the 
home  and  business  telephone  numbers  of 
Mr.  Cefalu,  Mr.  Mazzola  and  Mr.  Logiudice. 
The  information  was  turned  over  to  the 
Drug  Enforcement  Administration,  which 
began  investigations  here. 

Mr.  Gillet "s  arrest  resulted  in  the  smash- 
ing of  the  ring  he  worked  for  in  Italy  and 
the  convictions  here  of  11  men  — including 
Mr.  Cefalu,  Mr.  Mazzola  and  Mr.  Logiu- 
dice—on  various  Federal  drug  charges.  In 
1982,  Mr,  Cefalu.  who  is  57  years  old.  got 
the  stiffest  .sentence— 11  years  with  no 
chance  of  parole. 

At  the  trial.  Mr.  Gillet  said  that  at  the 
time  of  his  arrest  the  three  dealers  in  New- 
York  still  owed  the  exporters  in  Palermo 
about  S2.5  million  for  heroin  deliveries.  In 
exchange  for  testifying  as  a  pro.secution  wit- 
ness, Mr.  Gillet  was  granted  immunity  from 
prosecution  here.  He  is,  however,  serving  a 
pri.son  term  in  Belgium  for  drug  trafficking 
and  bribery. 

WORKED  AS  A  BODYGUARD 

Reena  Raggi,  who  is  in  charge  of  the  nar- 
cotics ,section  for  the  United  States  Attor- 
neys office  in  Brooklyn,  said  traditional  or- 
ganized-crime importers  never  deal  directly 
with  wholesalers.  Instead,  she  ,said.  the  lead- 
ers employ  lower-ranking  gang  members  to 
arrange  deliveries  of  the  raw  heroin  to  deal- 
ers like  Mr.  Martinez-Torres. 

It  was  a  paid  informer,  Cologero  L.  Viz- 
zini,  who  brought  Mr.  Martinez-Torres  to 
the  attention  of  Federal  agents.  Upon  being 
paroled  from  pri.son  in  1982.  Mr.  Vizzini. 
who  had  a  lengthy  police  record,  including 
con\  let  ions  for  man-slaughter  and  robbery, 
agreed  to  infiltrate  Mr.  Martinez-Torres"  op- 
eration. 

While  in  prison.  Mr.  Vizzini  befriended  a 
convicted  Bronx  drug  dealer.  Jaime  Vila. 
Mr.  Vila,  apparently  impressed  by  Mr.  Viz- 
zini's  background  as  a  gunman,  arranged  for 
him  to  work  as  a  bodyguard  for  Mr.  Marti- 
nez-Torres. 

Mr.  Vizj'.ini  testifed  last  year  that  Mr.  Vila 
posed  for  a  photograph  with  him  in  the 
Federal  prison  in  Lewisburg.  Pa.  Mr.  Vizzini 
was  then  instructed  by  Mr  Vila  to  show  the 
photograph  to  Mr.  Martinez-Torres  as  a 
sign  that  he  was  sent  by  Mr.  Vila  and  could 
be  tru.sted. 

From  April  to  July  1982.  Mr.  Viz-zini  said, 
he  was  a  bodyguard  for  Mr.  Martinez-Torres 
at  his  drug  mill  in  apartment  5B  at  2526 
Bronx  Park  East  in  the  Morris  Park  section. 
At  a  trial  in  Federal  Court  in  Manhattan. 
Mr.  Vizzini.  a  prosecution  witness,  testified 
that  Mr  Martinez-Torres  claimed  he  had  a 
"connection  "  with  an  organized-crime  group 
that  sold  him  uncut  heroin  for  about 
$200,000  a  kilo. 

Mr.  Vizzini  said  heroin  was  delivered  to 
the  apartment  in  quantities  of  one-eighth  of 
a  kilo.  Heroin  and  cocaine  were  cut.  or  pack- 
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aged.  Mr  Vizzmi  testified,  on  a  nonporoas. 
marble-topped  table  in  the  living  room  or  in 
the  bedroom  of  the  apartment. 

Mr.  Vizzmi  said  that  he  sometimes  partici- 
pated with  about  six  other  people  in  cuttine 
heroin  or  cocaine,  and  that  some  workers 
wore  surgical  masks  because  of  the  thick 
fumes  created. 

Lamps  with  250-watt  bulbs  were  shone  on 
the  heroin  and  cocaine  to  remove  any  mois- 
ture and  make  it  easier  to  package,  he 
noted. 

The  stuff  is  laid  on  the  table,  Mr.  Viz- 
zmi said.  It's  cut  with  lactose.  A  certain 
amount  of  heroin  is  put  in.  Usually  there's 
three  or  four  lights  on  top  The  guy  who  sits 
at  the  head  of  the  table  has  a  little  instru- 
ment, about  six  inches,  usually  like  a  little 
cup  that  picks  up  just  enough  to  go  into  the 
bag.  the  little  cellophane  bag." 

The  guy  next  to  him  has  a  little  bag  in 
his  hand.  '  he  went  on.  The  guy  lays  it  out. 
knocks  It  on  its  side,  cleans  it  off.  The  next 
guy  catches  the  bag  and  passes  it  on  and 
they're  .sealed.  They  tape  it  together  and 
place  them  m  bundles  of  10  " 

Thousands  of  glassine  bags  were  stored  in 
the  apartment  for  packaging.  Mr  Vizzmi 
said.  The  heroin  was  put  m  bags  marked 
"La  Tumba.  "  Spanish  for  the  tomb."  and 
the  cocaine  in  packages  marked    Nice.' 

Only  July  1.  1982.  the  apartment  was 
raided  by  Drug  Enforcement  Administration 
agents  who  found  what  prosecutors  .said 
were  records  containing  code  names  for  Mr. 
Martinez-Torres's  customers  in  New  'Vork 
City.  Connecticut.  Pennsylvania  and  Massa 
chusetls. 

Mark  Gottridge.  as  assistant  United  States 
attorney  in  Manhattan,  .said  the  records 
showed  that  Mr.  Martinez-Torres  sold  out- 
of-state  dealers  a  bundle— or  10  bags- for 
$85.  Bronx  dealers  were  charged  $65  to  $70 
for  each  bundle.  The  price  was  higher  for 
the  out-of-staters  apparently  because  they 
could  sell  each  bag  for  as  much  as  $20  while 
the  price  in  the  city  was  $10,  according  to 
prosecutors 

Mr.  Gottridge  .said  the  records  also  re- 
vealed that  m  the  six  months  before  his 
arrest,  Mr  Martinez-Torres  sold  177,750 
■  dime  "  bags-$10  bags— of  heroin  for  about 
$1.7  million. 

Last  year  Mr.  Martinez-Torres  and  nine 
other  purported  members  of  his  ring  were 
convicted  on  Federal  drug  charges.  Mr.  Mar- 
tinez-Torres received  the  longest  sentence. 
20  years. 

Shortly  after  the  trial,  the  body  of  the  44- 
year-old  Mr  Vizzmi  was  found  in  a  car  near 
the  Grand  Central  Parkway  in  Queens  He 
had  been  shot  and  set  on  fire. 

No  suspect  has  been  arrested  for  the 
murder  Police  Department  and  Federal  of- 
ficials said  they  believed  Mr  Vizzini  may 
have  been  slain  because  of  his  undercover 
work. 

[From  the  New  'Vork  Times.  May  22.  19841 

Strategies  Clash  on  the  War  on  Drugs 
I  By  Selwyn  Raab) 

FYom  their  desks  on  the  17th  floor  of  a 
West  Side  skyscraper,  the  agents  of  a  Feder- 
al drug  task  force  have  a  majestic  view  of 
New  York  and  New  Jersey. 

Ten  miles  uptown,  in  the  headquarters  of 
the  Police  Department's  Bronx  narcotics 
unit,  the  panorama  is  scarred  tenements 
and  an  elevated  subway  line. 

The  two  horizons  reflect  the  different  per- 
spectives and  strategies  of  the  Federal  Gov- 
ernment and  the  Police  Department  in  their 
separate  campaigns  against  durg  traffickers 
in  New  York  City  and  the  suburbs. 


The  agents  of  the  Federal  Drug  Enforce- 
ment Administration's  New  York  Task 
Force  concentrate  on  international  and 
major  domestic  drug  rings.  It  is  not  unusual 
for  them  to  work  several  years  on  a  single 
case. 

In  the  Bronx,  as  elsewhere  in  the  city, 
police  narcotics  officers  have  little  time  to 
devote  to  complex  investigations.  The  prior- 
ity is  quick  arrests— "buy  and  bust  "  —  in  an 
effort  to  rid  the  streets  of  small-time  dealers 
and  addicts. 

For  both  forces,  the  city  is  a  major  drug 
battleground  berau.se  transactions  here  in 
fluence  trafficking  throughout  the  United 
States. 

Bruce  E.  Jen.sen.  head  of  the  Drug  En- 
forcement Administration's  metropolitan 
New  York  field  office,  .said  that  between  50 
and  75  percent  of  the  11.000  pounds  of  ille 
gal  heroin  smuggled  into  the  country  comes 
through  the  city.  And  the  agency  estimates 
that  about  40  percent  of  the  cocaine  that 
floods  the  country  is  siphoned  through  the 
metropolitan  area. 

The  Drug  Enforcement  Administration 
has  240  agents  in  the  city,  about  12  percent 
of  Us  total  personnel  in  the  country.  The 
Police  Department  has  460  investigators 
and  supervisors  assigned  to  the  Narcotics 
Division.  Critics,  however,  question  the  ef- 
fectiveness of  both  the  Federal  and  police 
antinarcotics  programs. 

Congre.ssional  repre.sentatives  and  local 
police  officials,  including  Police  Commis 
sioner  Benjamin  Ward,  contend  that  the 
Drug  Enforcement  Administration  has 
failed  to  staunch  the  flood  of  drugs  into  the 
city  and  suburbs. 

Many  pro.secutors.  drug  rehabilitation  of- 
ficials and  police  officers  say  the  Police  De- 
partment has  floundered  m  various  drives  lo 
contain  trafficking  on  the  streets  of  New 
York. 

They  believe  it  has  changed  policies  too 
frequently  sometimes  trying  lo  knock  out 
drug  suppliers  and  sometimes,  as  now.  ri'- 
•sorting  to  large-scale  roundups  of  street 
dealers  and  addicts  on  the  Lower  East  Side 
in  Harlem. 

ROUNDl'PS  SWAMP  COURTS 

Roundups— unless  followed  up  by  swift 
prison  sentences  for  dealers  and  rehabilita 
tion  programs  for  addicts-  have  no  long- 
term  effi'Ct,  the  critics  as,sert.  And.  they 
note,  the  large-scale  sweeps  have  swamped 
the  courts  and  rehabilitation  centers,  while 
dealers  from  the  Lower  East  Side  have 
simply  moved  to  other  neighborhoods. 

Drug  Enforcement  Administration  offi- 
cials and  Commi.ssioner  Ward,  however, 
defend  their  methods  as  the  best  wa.\  of 
combating  current  conditions. 

Kenneth  G.  Robin.son  has  beeti  working 
on  high-level  cases  with  the  Drug  Enforce- 
ment Administration  Task  Force  in  New 
York  since  1972.  He  is  one  of  90  city  delec 
lives  on  loan  to  the  unit,  which  also  has  34 
Federal  and  21  state  police  investigators. 
Most  of  the  Federal  drug  agents  in  the  city 
are  working  on  cases  that  do  not  involve  the 
task  force. 

For  the  last  six  years  Mr.  Robinson  has 
been  a.ssigned  to  cocaine  investigations.  Fed 
eral  prosecutors  .say  he  is  an  expert  on  the 
Colombian  traffickers  who  are  the  major 
suppliers  of  the  drug. 

At  least  12  Colombian  cocaine  crime  fam- 
ilies" have  entrenched  themselves  in 
Queens,  primarily  in  Jackson  Heights,  Elm- 
hurst  and  Flushing.  Mr.  Robinson  said  in  an 
interview  at  the  Drug  Enforcement  Admin- 
istration s  offices  at  555  West  57th  Street  at 
11th  Avenue. 


BILLION-DOLLAR  COCAINE  TRADE 

Each  family,  he  estimated,  is  selling  $60 
million  to  $70  million  a  year  worth'  of  co- 
caine to  wholesalers  or  middle-level  dealers 
for  a  total  profit  lo  the  Colombian  groups  of 
more  than  $1  billion  a  year. 

A  kilo  co.sts  them  $2,000  or  $3,000  to 
bring  in  from  Colombia  and  they  sell  it  to 
dealers  here  for  $30,000  to  $40,000."  Mr. 
Robinson  said.  The  cocaine  is  adulterated, 
or  cut.  by  dealers  and  eventually  a  kilo- 
gram—or kilo,  which  weights  2.2  pounds— is 
worth  about  $1  million  in  retail  sales  on  the 
street,  he  said. 

The  Drug  Enforcement  Administration 
has  found  the  Colombian  crime  groups  vir- 
tually impo.ssible  to  infiltrate,  mainly  be- 
cause gang  members  fear  their  families  will 
be  slain  if  they  cooperate  with  investigators. 

If  they  suspect  someone  is  cheating,  they'll 
take  out  his  entire  family,"  Mr.  Jensen  said. 
They  are  far  more  prone  lo  violence  than 
American  organized-crime  groups.  " 

Most  of  Ihe  Colombian  traffickers.  Mr. 
Jensen  said,  are  illegal  immigrants  who  use 
fal.se  identification  documents  to  return  to 
the  United  States  even  after  being  deported. 

The  Drug  Enforcement  Administration 
has  compiled  do.ssiers  on  the  Colombian 
crime  groups  through  years  of  trailing  sus- 
pects, tapping  telephones  and  .seizing  finan- 
cial and  other  records. 

The  leaders  of  the  groups.  Mr.  Robinson 
said,  normally  remain  in  Colombia  or  Flori- 
da, although  they  visit  here  In  Queens, 
each  group  has  a  captain  "  or  leader  who 
supervises  about  10  lieutenants  "  or  work- 
ers in  distributing  cocaine  lo  American 
buyers. 

SMUGGLERS  ARE  CREATIVE 

They  only  .sell  in  kilo  quantities  and  they 
must  .sell  It  exactly  as  they  received  it.  more 
than  90  percent  pure  and  never  cut,  "  Mr. 
Robinson  .said.  It's  their  form  of  quality 
control." 

Thomas  J.  Deignan.  a  Drug  Enforcement 
Administration  agent  who  is  Detective  Rob- 
inson's partner,  said  the  Colombians  smug- 
gle cocaine  into  the  city  on  commercial 
flights  from  Central  and  South  Am<'rica  and 
in  cars  driven  from  Florida  and  other 
Southeastern  states. 

He  added:  "They're  creative.  They'll  hide 
It  in  freight  shipments.  Or  in  one  day  they'll 
send  17  mules  on  different  flights.  They 
don't  care  if  four  or  five  gel  caught  as  long 
as  12  or  13  gel  through."  Mules'"  is  drug 
jargon  for  couriers. 

Couriers  who  have  been  arrested  have 
been  found  to  have  swallowed  as  much  as 
600  grams -or  20  ouncrs~of  cocaine  in  con- 
doms, Federal  officials  said. 

NEVER  WANT  TO  CO  HOME 

The  captains  and  lieutenants  try  to  be 
obscure,"  Mr.  Deignan  said.  They  dont 
dress  flashy  or  wear  expensive  jewelry. 
They  donl  drive  around  in  big  cars.  About 
the  only  thing  they  want  is  expensive  apart- 
ments with  good  .security  and  doormen  so 
no  one  will  surprise  them  in  their  apart- 
ment or  rob  them  " 

Detective  Robin.son  said  workers  or  lieu- 
tenants who  have  been  arrested  here  often 
were  farm  laborers  in  Colombia.  Back 
home  theyre  considered  hillbillies,"  he  said. 
Here,  they  arent  given  much  money,  about 
$100  a  week,  but  they  get  a  free  apartment. 
a  car  and  a  TV  set.  Most  of  them  never  want 
lo  go  home.  Its  nirvana  as  long  as  they 
remain  loyal  to  their  bo.sses  " 

For  the  last  five  years.  Detective  Robin- 
son  and   Agent    Deignan   have   stalked   the 


leader  of  one  of  the  Colombian  families  in 
Queens,  whom  they  identified  as  Victor 
Crespo.  In  early  1979,  Detective  Robinson, 
while  trailing  a  suspected  cocaine  dealer, 
saw  the  suspect  meet  a  man  later  identified 
as  Mr.  Crespo. 

•  The  dealer  scraped  and  bowed  to  Crespo 
and  you  could  .see  how  important  he  consid 
ered  Crespo.  "  Detective  Robinson  recalled. 
Agents  identified  Mr.  Crespo  after  stopping 
a  car  he  was  riding  in  on  the  pretext  that  it 
fit  the  description  of  a  getaway  car  in  a  rob 
bery.  Mr.  Crespo  produced  his  passport  as 
identification. 

For  two  weeks  in  1979.  Mr.  Robinson  and 
other  agents  followed  Mr.  Crespo  without 
finding  any  evidence  to  implicate  him  in  a 
crime. 

A  MAJOR  DRUG  VIOLATOR 

It  was  only  after  he  eluded  the  agents 
that  they  learned  that  he  was  wanted  as  a 
major  drug  violator  in  Colombia  and  Peru 
and  was  the  head  of  one  of  the  cocaine 
groups  in  the  city. 

We  know  his  organization  does  more 
than  $60  million  in  business  here  and  we 
have  arrested  .some  of  his  workers  and 
gotten  .some  of  their  records,  .so  we  have  a 
good  idea  of  how  much  theyre  making.  " 
Mr.  Robinson  said.  But  they  have  an  inex 
haustible  supply  of  replacements  for  anyone 
arrested.  " 

■  It's  frustrating. "  he  added,  becau.se  he 
knows  we  are  looking  for  him.  He  U.ses  false 
documents  to  slip  in  and  out  of  the  country. 
Its  a  cat-and-mou.se  game  but  we'll  gel 
him  " 

On  a  recent  afternoon.  20  undercover  in- 
vestigators m  the  Bronx  section  of  the 
Police  Department's  Narcotics  Division  pre 
pared  for  a  raid. 

At  Iheir  base,  in  the  50lh  Precinci  station 
house  in  the  Kingsbridge  .section,  the  inves- 
tigators listened  to  Sgt.  Kevin  Duffy  ex 
plain  their  two  pari  mi.ssion:  They  were  to 
round  up  drug  dealers  in  St.  James  Park  in 
the  North  Bronx  while  simultaneously  raid 
ing  a  smoke  shop.'  acro.ss  the  street  from 
the  park,  where  marijuana  wa-s  being  sold. 

Standing  in  front  of  a  blackboard  with  a 
diagram  of  the  park,  which  is  bounded  by 
Creston  and  Jerome  Avenues  and  191st  and 
193d  Streets.  Sergeant  Dulf>  spoke  above 
the  thunder  of  elevated  subway  trains. 

Four  uncles.  "  or  undercover  agents,  he 
explained,  would  buy  drugs  in  the  park  and 
in  a  bodega  that  was  being  used  a-s  a  smoke 
shop. 

The  uncles  would  be  observed  by  officers 
in  unmarked  cars  and  a  panel  truck  at  the 
entrances  to  the  park.  After  the  buys  were 
made,  the  uncles  would  broadcast  descrip- 
tions of  the  sellers  on  two-way  handheld 
radios  and  the  other  investigators  would 
arrest  them. 

DEALERS  LIKE  COCKROACHES'" 

All  of  the  officers,  most  of  whom  wore 
faded  casual  clothes  and  sneakers,  laced 
their  bulletproof  vests  tightly.  Some  carried 
shotguns  or  bats. 

"Merchants  near  the  park  have  been  com- 
plaining about  Ihe  pushers."  said  Lieut. 
Edward  T  Minogue.  who  was  in  charge  of 
the  raid.  As  soon  as  the  weather  warms  up, 
the  dealers  come  out  like  cockroaches.  " 

Last  year,  the  55  officers  assigned  to  ihe 
Bronx  unit  made  3.349  arrests.  It  was  a 
routine  year  for  us,"  Lieutenant  Minogue 
said,  although  cocaine  arrests  are  rising. 
"We  haven't  got  the  worst  conditions  in  the 
city  but  the  Bronx  is  pretty  typical.  There 
are  9  or  10  prime  hot  spots  up  here  " 

Investigators  in  the  Bronx,  like  most  nar- 
cotics officers,  are  frequently  offered  bribes 


by  dealers.  Last  February,  according  to  two 
members  of  the  unit,  a  dealer  who  was 
caught  with  two  kilos  of  cocaine  offered  to 
turn  over  $10,000  and  one  of  the  kilos  if  the 
officers  would  allow  him  lo  escape. 

Bribe  offers  of  $500  of  $1,000  are  almost 
routine,  officers  said. 

All  investigators  and  supervisors  in  the 
Narcotics  Division  are  automatically  trans- 
ferred after  three  years  of  duly,  partly  be- 
cause of  fears  of  corruption.  The  depart 
menl  began  the  policy  in  the  early  1970's 
after  widespread  graft  was  uncovered  in  a 
special  narcotics  unit. 

Some  officers  contend  that  the  transfer 
policy  lowers  morale  and  eliminates  the 
best-trained  narcotics  investigators. 

At  St.  James  Park,  the  police  radios  crack 
led:  From  uncle,  the  bodega  is  doing  a  brisk 
business."  and,  "This  is  uncle,  two  right  in 
front  of  monkey  bars— they're  doing   " 

NEIGHBORS  WATCH  RAID 

While  officers  with  handcuffs  dangling 
from  their  belts  guarded  the  outside  of  the 
bodega,  and  onlookers  gathered  on  the  side- 
walk, directly  acro.ss  the  street  in  the  park 
the  officers  continued  lo  radio  reports  of 
buys  and  descriptions  of  dealers. 

O.K..  let's  go.  "  Lieutenant  Minogue  or- 
dered over  his  radio.  About  15  officers  raced 
into  the  park  as  ttie  suspects  bolted  toward 
exits.  Ten  men  were  lined  up  in  front  of  the 
park  as  the  "uncles"  concealed  in  cars 
nearby  identified  lliem  as  dealers. 

Several  officers  guarded  the  suspects  with 
baseball  bats.  When  Ihey  see  bats,  they'll 
run  but  they  donl   resisl.  "  one  officer  said. 

We  only  lost  one  mull.'  Lieulenant  Mi- 
nogue noted,  referring  lo  a  dealer,  as  the 
suspects  were  taken  away  lo  be  booked. 

Two  hours  laler.  vising  Ihe  same  tactics, 
the  unit  again  raided  the  park.  Nine  more 
suspected  dealers  were  arrested.  In  the 
.second  raid,  an  officer  said  that  when  she 
made  a  buy  the  dealer  told  her.  The  saints 
were  good  to  me- the  cops  hit  this  place  in 
the  morning  and  I  wasn't  here." 

The  sweeps  in  the  park  and  the  smoke 
shop  resulted  in  22  arrests  tor  Ihe  sale  of  co- 
caine, marijuana  and  other  drugs.  Four 
were  felony  charges,  the  rest  misdemeanors. 

Wi-  know  most  of  them  will  pay  a  fine  of 
$50  and  be  back  out  there  in  three  or  four 
days."  said  one  investigator,  who  asked  lo  be 
identified  by  his  nickname.  Dee. 

For  us  it's  cosmetics,  cleaning  the  streets 
briefly."  he  added.  For  Ihem.  it's  just  the 
cost  of  doing  business." 


[From  the  New  York  Times.  May  22.  1984] 

Colombia  Says  Drug  War  Won't  Bar  Rebel 

Pact 

(By  Alan  Riding) 

Bogota.  Colombia.  May  i7  — The  Colom- 
bian Governmenl  says  it  is  anxious  to  pre- 
vent lis  latest  antidrug  campaign  from  un- 
dermining efforts  10  work  out  a  truce  with 
leftist  rebel  groups  despile  reports  of  col- 
laboration between  Ihe  insurgents  and  nar- 
cotics traffickers. 

Senior  officials  here  said  President   Beli 
sario  Belancur  viewed  Ihe  20  year-old  guer 
rila  war  and  ihe  mull ibillion  dollar  narcotics 
industry  as  unrelated  problems  and  was  de- 
termined to  tackle  them  separately. 

The  fight  against  narcotics  will  not 
stop."  President  Belancur  said  this  week, 
"but  there  is  no  analogy  between  this  fight 
and  the  response  lo  the  armed  groups." 

But  the  country's  army,  which  has  made 
no  effort  to  disguise  its  disapproval  of  the 
discussions  with  the  rebels,  has  repeatedly 


stressed  the  rebels'  links  to  drug  smugglers, 
referring  to  them  as  "narco-guerrillas  " 

REBELS  DENY  ACCORD 

The  Reagan  Administration,  although 
withholding  public  comment  on  the  peace 
talks,  has  also  ,sought  to  portray  the  leftists 
as  allies  of  the  traffickers  and  has  speculat- 
ed that  "hot"  drug  money  is  being  chan- 
neled to  guerrilla  groups  in  Central  Amer- 
ica. 

Colombia's  five  rebel  organizations  have 
denied  any  formal  accord  with  the  traffick- 
ers of  cocaine  and  marijuana  to  the  United 
States,  conceding  only  that  war  taxes  "  are 
occasionally  extracted  from  drug  opera- 
tors—as well  as  farmers  and  businessmen— 
in  regions  where  the  insurgents  are  active. 

An  opposition  parly  politician  .said.  "They 
are  both  clandestine  groups  operating  in  the 
same  territory  against  the  same  enemy  and 
with  the  same  methods,  but  they  are  not 
natural  friends.  " 

The  issues  have  nevertheless  been  linked 
by  the  murder  of  Justice  Minister  Rodrigo 
Lara  Bonilla  on  April  30.  Attributed  to  drug 
gangs,  the  assassination  prompted  Ihe  Gov- 
ernment to  declare  a  state  of  siege  and 
launch  a  war  against  narcotics  just  weeks 
before  a  cease-fire  is  lo  enter  into  effect 
with  Ihe  largest  rebel  group 

PEACE  IS  LEADER'S  AIM 

■  The  Government  .said  the  state  of  siege 
was  aimed  at  Ihe  traffickers  and  not  at  the 
guerrillas."  a  journalist  .said,  but  the  army 
doesn't  see  it  like  that.  As  a  result,  were 
now  seeing  the  fiercest  fighting  between 
army  and  guerrillas  in  several  years  " 

More  even  than  the  antidrug  campaign, 
however,  the  restoration  of  political  peace 
in  Colombia  has  been  the  Government's 
overriding  objective.  Soon  after  President 
Belancur  look  office  in  August  1982.  he 
signed  an  unconditional  amnesty  that 
brought  freedom  lo  .some  900  jailed  rebels 
and  led  a  further  1.100  guerrillas  to  lay 
down  Iheir  arms.  He  also  appointed  a  40- 
member  Peace  Commission  to  open  talks 
with  insurgent  groups. 

Mr.  Betancur's  moves  won  him  enormous 
popularity  among  a  population  exhausted 
bv  political  violence,  which  took  some 
300.000  lives  during  a  Liberal  Con.servative 
civil  war  between  1948  and  1958  and  has 
continued  since  in  the  shape  of  guerrilla 
warfare. 

The  strategy  of  pacifying  the  country  by 
exterminating  the  armed  groups  had  been 
tried  for  35  years  and  had  failed  "  a  member 
of  the  Peace  Commi.ssion  said  The  time 
was  right  for  a  political  approach   " 

IDEOLOGY  DIVIDES  REBELS 

The  peace  talks  were  nevertheless  ham- 
pered by  longstanding  ideological  differ- 
ences between  the  country's  insurgent 
movements,  each  of  which  had  taken  up 
arms  in  the  belief  thai  it  could  eventually 
seize  power  and  carry  out  a  socialist  revolu- 
tion. 

The  Peace  Commission  concentrated  its 
efforts  on  Ihe  oldest  and  largest  group,  the 
Colombia  Revolutionary  Armed  Forces, 
known  as  FARC.  After  eight  months  of 
secret  talks,  an  agreement  was  signed  in  late 
March  for  a  one-year  cease-fire  to  begin 
May  28. 

Negotiations  with  the  April  19  Movement, 
referred  lo  as  M  19.  fared  less  well  Its 
leader.  Jaime  Bateman.  who  had  originally 
propo.sed  an  armistice  with  the  Govern- 
ment, was  killed  in  a  plane  crash  last  year. 
And  although  President  Belancur  met  per- 
sonally with  the  new  leaders.  Avan  Marino 
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Ospina  and  Alvaro  Fayed,  during  a  visit  lo 
Madrid  last  October,  they  have  still  to 
accept  a  cease  fire. 

Were  ready  for  a  cea-se-fire."  Mr.  Fayed 
said  in  a  recent  interview,  but  we  dont 
think  its  enough  for  the  guerrillas  to  cross 
their  arms  for  a  year.  A  cease-fire  should  be 
followed  by  a  national  dialogue  involving  all 
sectors  Peace  is  not  just  a  matter  between 
guerrillas  and  army.  It  involves  the  entire 
society. 

PEACE  TALKS  CONTINUE 

Talks  continued  this  week  not  only  with 
M  19.  but  also  with  the  Maoist  Popular  Lib- 
eration Army  and  the  urban  based  Workers' 
Self-Defense  Force.  Commission  members 
say  they  are  optimistic  that  they  too  will 
sign  peace  accords,  but  not  until  after  May 
28  to  avoid  appearing  to  accept  FARC  s 
leadership.  Only  the  Castroist  National  Lib- 
eration Army  has  .so  far  refused  to  join  the 
dialogue. 

FARC  has  been  the  principal  target  of 
charges  of  cooperation  between  guerrillas 
and  narcotics  traffickers  Both  army  offi- 
cers and  United  States  diplomats  maintain 
its  members  were  protecting  clandestine  lab 
oratories  of  a  jungle  site  known  as  Tranqui- 
landia.  where  some  13  tons  of  cocaine  was 
found  on  March  10  Khaki  uniforms  with 
FARC  patches  were  found  a  half-mile  from 
one  of  the  laboratories. 

The  guerrillas  and  traffickers  definitely 
co-existed. ■■  said  John  Phelps,  head  of  the 
United  States  Drug  Enforcement  Adminis- 
trations  office  here.  One  could  not  have 
existed  without  the  knowledge  and  accept 
ance  of  the  other." 


CONGRESSIONAL  RECORD— SENATE  May  24.  1984 

to  court   records.   Mr.  Crockford  -said  that  use  have  far  less  validity  than  was  originally 

many  of  the  cases  involve  defendants  who  hoped.'  The  report,  prepared  by  Joseph  A. 

have   had   previous  drug  arrest.s.   and   that  Califano  Jr..  who  was  special  counselor  to 
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(Prom  the  New  York  Times.  May  22.  19841 

For  Drug  Prosecutor.  A  Sense  of 

Frustration 

Bulging  columns  of  manila  folders  are 
piled  every  day  on  the  desk  of  Terrence  J. 
Crockford.  Each  folder  represents  one  of 
the  200  narcotics  cases  that  Mr.  Crockford 
IS  responsible  for  prosecuting. 

Mr  Crockford  is  one  of  the  50  a.ssistant 
district  attorneys  in  the  office  of  the  city's 
Special  Narcotics  Pro.secutor.  Sterling  John- 
son Jr..  where  most  of  the  Police  Depart 
ment  s  9.373  felony  drug  arrests  last  year 
were  proce.ssed. 

In  1983.  Mr.  Crockford  handled  220  cases. 
Most  of  his  cases- like  95  percent  of  narcot 
ics  arrests  in  the  city  ended  with  an  ar- 
rangement in  which  the  defendant  pleaded 
guilty  in  exchange  for  a  reduced  charge  or  a 
lower  sentence.  Only  four  of  Mr.  Crock- 
ford's  cases  went  to  trial  last  year. 

The  34  year  old  Mr  Crockford  is  assigned 
lo  pro.secuting  defendants  arrested  in  Oper 
ation  Pressure  Point,  the  police  crackdown 
against  drug  dealers  on  the  Lower  East  Side. 

We  mainly  get  $10  sales  of  heroin  or  co- 
caine." Mr.  Crockford  said  It's  mostly 
lower-echelon  street  people" 

IT'S  BEEN  frustrating" 

Defendants  who  are  first  offenders  and 
who  are  arrested  with  small  amounts  of 
drugs  often  are  placed  on  probation  or  given 
suspended  .sentences,  he  said.  Those  who 
have  a  previous  felony  conviction  face  up  to 
life  imprisonment,  although  most  are  sen- 
tenced to  a  maximum  of  four  years. 

'It's  been  frustrating."  Mr.  Crockford  said 
in  an  interview  in  his  office  at  80  Centre 
Street  in  •  •  *  smaller  caseloads  we  might 
not  be  so  inclined  to  offer  pleas  right  away 
A  lot  of  assistants  feel  the  volume  is  burying 
us." 

A  total  of  97  cases  in  the  Special  Prosecu 
tor  s  Office  went  to  trial  last  year,  according 


they  contini 

Its.  He  noted  that  dealers  on  the  Lower  East 
Side  make  about  $200  a  day  from  illegal 
sales  while  steerers.  "  who  direct  customers, 
gel  about  $100 

We  must  keep  putting  pre.ssure  on  the 
dealers,  because  there's  a  million  kids  out 
there  who  are  probably  willing  to  make  that 
kind  of  money  by  .selling  bags  on  the 
street."  Mr.  Crockford  said. 

Yes.  there  are  disappointing,  frustrating 
aspects  for  us,  '  he  added.  But  we  have  to 
keep  the  pressure  on  becau.se  il  does  have 
an  impact  out  there  when  the  word  gets  out 
that  at  least  some  people  are  going  away  lo 
prison." 

Besides  the  more  than  9.000  felony  drug 
arrests  by  the  police  last  year,  the  Federal 
Drug  Enforcement  Administration  made 
1,177  arrests  on  Federal  charges  in  the  New 
York  metropolitan  area. 

Becau.se  the  Federal  courts  are  less  crowd 
ed.  most  of  the  Federal  cases  went  to  trial 
and  many  defendants  received  prison  terms 
of  more  than  10  years. 

[From  the  New  York  Times,  May  23.  19841 
Drug  Programs:  Help  for  Onlv  a  Few 

(By  Selwyn  Raabi 
Every  business  day.  dozens  of  executives 
and  employees  in  the  Wall  Street  area  enter 
an  unmarked  suite  of  offices  in  a  building 
next  to  the  American  Stock  Exchange.  If 
they  meet  at  the  door,  none  of  the  men  or 
women  extend  any  sign  of  recognition. 

The  unmarked  suite  is  a  clinic,  and  the  cli- 
ents former  heroin  addicts  are  there  to 
obtain  methadone,  a  synthetic  opiate  that 
blocks  their  desires  for  herion. 

Uptown,  in  a  converted  tenement  in  the 
Bronx.  120  men  and  women  begin  each  day 
chanting  in  uni.son  a  200-word  pledge  to 
rise  from  the  ashes'  and  to  reform  them 
.selves.  Also  former  addicts,  they  are  in  a 
Phoenix  House  center  that  relies  on  ther 
apy  to  overcome  drug  habits. 

The  metadone-maintenance  clinic  and  the 
Phoenix  Hou.se  are  two  components  in  a 
drug  rehabilitation  network  in  New  York 
Stale  that  will  cost  $200  million  to  operate 
this  year.  All  of  the  programs,  public  and 
private,  residential  and  nonresidential,  have 
room  for  70.000  patients  5  percent  of  the 
estimated  1.4  million  drug  abu.sers  in  the 
slate,  according  lo  the  Stale  Division  of 
Substance  Abu.se  Services. 

For  two  decades,  the  stale  has  subsidized  a 
variety  of  drug-rehabilitation  efforts.  At 
best,  the  results  have  been  mixed. 

Methadone  maintenance  has  emerged  as 
the  largest  treatment  method,  with  32,000 
people  in  publicly  supported  and  private 
outpatients  clinics.  Almost  28.000,  are  in 
New  York  City.  About  3,000  patients  are  in 
methadone  programs  on  Long  Island  and  in 
the  northern  suburbs. 

National.  70.000  people  are  in  methadone 
treatment. 

Methadone  works  by  blocking  the  desire 
for  heroin  without  producing  the  same  nar- 
cotic high.  Its  proponents  cile  two  major 
reasons  for  its  widespread  u.se.  Il  has  re- 
duced crime  that  heroin  addicts  would  nor 
mally  commit  to  buy  the  illegal  drug,  and, 
at  a  cost  of  $2,200  a  year  for  each  outpa- 
tient. It  is  less  expensive  than  drug-free  resi- 
dential care,  which  costs  $8,500  a  year  a  pa- 
tient. 

A  state  study  on  durg  abuse  in  1982  found 
that  "the  claims  for  methadone's  capacity 
to  reduce  the  grim  proliferation  of  heroin 


former  Gov.  Hugh  L.  Carey,  .stressed  that 
methadone  had  permitted  thousands  of  ad- 
dicts lo  work  and  conduct  reasonably 
normal  lives. 

The  report,  however,  noted  "serious  draw- 
backs" with  methadone.  They  included  the 
findings  that  40  percent  of  all  patients 
dropped  out  before  one  year  of  treatment; 
more  than  50  percent  continued  to  u.se 
heroin  or  nonoplale  drugs,  including  co- 
caine, and  methadone  black  market  has 
been  created  in  which  the  addictive  drug  is 
.sold  illegally,  often  by  methadone  patients. 
Dr.  Vincent  P.  Dole,  an  mlernist  and  re- 
.searcher  at  the  Rockefeller  University  who 
helped  develop  methadone  as  a  therapy  in 
the  60's.  .said  that  nothing  as  efficenl"  had 
been  found  to  cope  with  heroin  addiction. 

It  is  the  only  program  that  has  large 
.scale  application.  "  Dr.  Dole  said  in  an  inter- 
view. A  black  market  has  been  created,  be 
cause  there  is  an  unmet  demand  and  be- 
cause political  propaganda  and  community 
opposition  have  made  it  impossible  to  open 
more  clinics.  " 

The  clinic  in  the  Wall  Street  area,  at  74 
Trinity  Place,  is  run  by  the  New  York  Infir 
mary  Beekman  Hospital.  At  the  clinic,  most 
of  the  215  patients  appear  two  or  three 
times  a  week,  where  ihey  drink  a  prescribed 
dose  of  bitler-tasting  methadone  in  an 
orange-flavored  concoction.  Patients  who 
are  considered  reliable  get  lake-home  sup- 
plies for  weekends  and  days  when  they  do 
not  visit  the  clinic. 

Federal  law  requires  that  the  patients  un- 
dergo periodic  urinalysis  lo  determine  if 
they  have  lapsed  and  are  using  drugs  again. 
Additionally,  clinics  must  provide  .some  type 
of  coun.seling. 

The  regimen  at  the  Trinity  Place  clinic  is 
similar  lo  programs  at  95  others  in  the  city. 
The  major  difference  is  that  the  Wall  Street 
patients  are  more  affluent  than  in  most 
other  programs,  and  a  patient  can  be 
charged  a.s  much  as  $40  a  week  for  treat- 
ment 

Many  of  the  patients  expre.s.sed  two  prin- 
cipal concerns  in  interviews.  They  worried 
that  their  careers  would  be  shattered  if 
their  employers  discovered  they  were  in  a 
methadone  program  And.  becau.se  the 
treatment  is  indefinite  perhaps  lifelong- 
they  were  troubled  by  the  possible  physical 
side  effects  that  might  develop. 

IT  SAVED  MY  LIFE  " 

An  assistant  vice  president  at  a  bank,  who 
asked  lo  be  identified  only  by  his  first  name. 
Nell,  summarized  the  views  of  other  pa 
tients.  If  my  bosses  knew  I  was  on  metha- 
done. "  he  said,  it  would  be  the  biggest 
black  mark  against  me.  In  the  straight 
world.  Im  a  junkie,  someone  you  may  never 
be  able  lo  trust 

I've  met  people  in  busine.ss  meetings, 
former  junkies  who  are  m  this  program,  and 
we  cant  give  the  slight  nod  Us  funny  and 
scary. 

Yet.  without  methadone.  I'd  be  in  jail  or 
dead.  Il  saved  my  life  " 

Patients  said  that  as  former  addicts  it  was 
easy  for  them  to  spot  current  abusers  and 
that  there  was  widespread  use  of  heroin  and 
cocaine  in  the  financial  district. 

Why  do  they  u.se  it?"  said  Jack,  a  trader 
at  a  brokerage  hou.se  who  is  a  methadone 
patient.  They  say  its  pressure,  it's  a 
crutch.  There  are  more  junkies  on  Wall 
Street  than  most  people  realize." 


"JUST  LIKE  MEDICATION 

Mark,  an  investment  counselor,  and  his 
wife.  Louise,  an  executive  for  a  public-rela- 
tions company,  arrive  together  twice  a  week 
for  their  methadone, 

I  know  I  might  have  to  use  it  for  a  long 
period,  or  the  rest  of  my  life,  but  that's  just 
like  medication  for  a  heart  disease.  "  Louise 
said.    That's  how  I  look  at  it." 

"Methadone  offers  me  stability,  "  her  hus- 
band said.  "I  have  so  many  pressures  and 
worry  that  I  can't  kick  it.  I'm  not  afraid  of 
the  physical  pain,  but  the  emotional  pain  of 
being  without  it   " 

The  concept  of  using  a  drug  to  cure  a  de- 
pendency on  another  drug  is  shunned  by 
programs  that  call  themselves  therapeutic 
communities.  About  3.300  patients  are  in 
stale-supported  residential  therapy  pro- 
grams. The  programs  generally  view  drug 
abu.se  as  stemming  from  personality  di.sor 
ders  and  require  treatment  periods  of  18 
months. 

THERAPY  AND  ENCOUNTER  SESSIONS 

The  Califano  report  also  found  high  drop- 
out rales  for  the  residential  drug-free  ap 
proach.  75  percent  in  the  first  year  and  90 
percent  before  completing  a  program.  For 
outpatient  drug-free  therapy,  the  Califano 
report  described  results  for  heroin  addicts 
as  "unimpre.ssive   " 

Most  residential  programs  emphasize 
group  therapy  and  lacerating  encounter  ses 
sions.  where  patients  are  encouraged  to  be 
brutally  self-critical.  Many  are  multidrug 
abusers,  known  in  the  drug  culture  as  gar- 
bage heads  " 

They  have  spend  20  to  30  years  getting 
here,  and  they  have  to  learn  in  two  years 
how  to  mature  from  the  age  of  13  to  an 
adult,'  explained  Stephen  Jones,  a  counsel 
or  at  the  Phoenix  House  center  in  the 
Bronx. 

The  Phoenix  Hou.se  Foundation  runs  one 
of  the  largest  drug-free  rehabilitation  pro 
grams  in  the  country,  including  the  Bronx 
residential  center,  at  1851  Phelan  Place  on 
University  Heights. 

At  the  center.  120  men  and  women  include 
those  who  have  volunteered  for  treatment 
as  well  as  some  who  have  been  convicted  of 
crimes  and  have  been  sent  there  under  al- 
ternatives to  prison  terms.  Their  ages  range 
from  18  lo  49. 

Everyone  at  the  center,  or  community.' 
has  a  job  or  task,  from  mopping  floors  to 
leaching  clas.ses  in  basic  English.  After  14 
months,  a  patient  moves  lo  "re-entry  "  by 
being  sent  outside  during  the  day  lo  resume 
or  begin  an  occupation  or  schooling. 

At  night,  they  must  return  lo  Phelan 
Place. 

Our  residents  vary  from  ghetto'  kids  lo 
rich,  rich  kids.  "  said  Larry  Slallings.  the  32 
year  old  director,  who  is  a  former  heroin 
addict.  "Our  program  teaches  .self-reliance, 
how  to  deal  with  basics,  gelling  up  at  time, 
making  beds,  how  to  be  a  responsible 
person.  " 

"PHOENIX  HOUSE  STAMP" 

During  the  first  three  months,  newcomers 
are  virtually  cut  off  from  the  outside  world, 
with  little  communication  with  parents  or 
relatives. 

"We  want  to  put  a  Phoenix  House  stamp 
on  them.  "  Mr.  Slallings  .said.  Before  the.s 
start  making  progress,  they  have  to  learn 
that  they  will  have  to  change  themselves." 

In  the  basement  lounge  of  the  five-slorv 
building,    a    longtime    resident,    Walter.    r< 
cently  outlined  the  rules  prohibiting  such 
acts  as  stealing  or  "impulsive  behavior"  to  a 
group  of  15  newcomers. 


This  IS  our  home,  we  have  to  respect  and 
share  il  with  others,"  Waller  said.  We  have 
to  accept  authority  and  learn  to  have  a  job. 
There  is  a  need  for  order,  otherwi.se  there  is 
chaos," 

WHAT  ARE  YOU  SCARED  OF"' 

Later,  at  a  therapy  .session,  members  of  a 
"clan"  or  group  discu.s.sed  the  concern  some 
of  them  had  of  wasting'  a  year  or  two  in 
the  program. 

Remember  going  into  a  vacant  building 
at  2  or  3  in  the  morning  with  a  candle  to  cop 
or  steaP"  a  patient  who  led  the  di.scu.ssion 
asked.  What  are  you  .scared  of  here''  Rejec- 
tion'' That  no  one  is  going  to  like  you'' 

Dr.  Mitchell  Rosenthal,  a  psychiatrist 
who  Is  president  of  the  Phoenix  Founda- 
tion, explained  the  major  reasons  for  em- 
phasizing di.scipline  and  .self-criticism. 

They  have  lived  in  a  kind  of  social 
coma.  "  he  .said.  They  have  been  .so  .self-ab- 
sorbed with  drug  u.se  that  they  became 
chronically  throughtless  about  everything 
el.se  in  life. 

"Discipline  puts  them  in  a  stressful  situa- 
tion. We  put  them  in  a  social  crucible,  in 
which  we  can  gel  them  feeling  what  other 
people  have  learned  much  more  gradually 
in  life  " 

The  director  of  research  of  the  founda- 
tion. George  De  U'on,  attributed  the  high 
dropout  rale  in  therapeutic  communities 
partly  to  an  open  door  policy"  and  the 
long  and  difficult  regime."  Ht>  said  75  per 
cent  of  the  residential  patients  who  have 
completed  a  program  never  returned  to 
drugs. 

After  two  decades  of  seeking  methods  lo 
halt  the  illicit  use  of  heroin,  barbiturates 
and  amphetamines,  rehabilitation  experts 
are  faced  with  a  new  problem  cocaine. 
About  9  percent  of  the  patients  seeking  help 
at  slate-supported  programs  list  cocaine  a.s 
their  chief  problem. 

The  director  of  the  Substance  Abu.se  Divi- 
sion. Julio  A  Martinez,  acknowledged  that 
public  programs  had  failed  to  attract 
middle-cl;uss  or  wckltliy  cocaine  abusers. 
Most  of  slate  programs  are  in  run  down  or 
borderline  neighborhoods  and  are  mainly 
used  by  heroin  addicts,  according  to  Mr. 
Martinez. 

There  are  few  private  facilities  available 
for  cocaine  abusers,  and  private  coun.seling 
IS  expensive-  $10,000  or  more  a  year. 

CENTER  FOR  COCAINE  ABUSERS 

The  medical  community  has  not  assumed 
the  responsibility  to  sufficiently  train 
people  in  drug  abuse.  "  Dr.  Robert  B.  Mill- 
man,  director  of  drug  research  at  New  York 
Hospital,  .said.  "Most  physicians  .say:  Why 
bother  with  drug  abusers'  They  did  it  to 
themselves.'  or.  They're  poor  and  they 
won't  pay  their  bills,  so  .send  them  to  a 
public  clinic'  " 

An  oulpalient-treatmenl  center  for  co 
came  abusers  opened  last  July  m  Regent 
Hospital,  a  private  institution  at  425  East 
61st  Street,  near  York  Avenue.  The  cost  for 
each  year  of  the  program,  which  consists  of 
individual  and  group  therapy,  will  be  $8,800. 
More  than  50  patients  have  entered  it. 

The  director  of  substance-abuse  research 
;it  the  hospital.  Dr  Arnold  M.  Washton.  de 
scribed  the  public  drug-treatment  system  as 
(nerburdened  "  and  said  large-scale  public 
financing  for  cocaine  abusers  should  be 
avoided. 

The  average  cocaine  user  is  making  over 
$30,000  a  year  and  spending  $500  a  week  on 
the  drug.  "  he  said.  "Why  should  you  and  I 
have  to  pay  for  his  treatment?" 


FEDERAL  EFFORT  AT  COORDINATION 

The  Reagan  Administration,  in  its  drive 
against  trafficking,  has  emphasized  law  en- 
forcement. It  has  set  up  12  antidrug  groups, 
including  1  in  the  New  York  metropolitan 
area,  to  concentrate  on  organized-crime 
groups  and  their  involvement  in  narcotics. 

Since  last  June,  the  Administration  also 
has  moved  to  coordinate  the  efforts  of  such 
agencies  as  the  Coast  Guard.  Defense  De- 
partment and  Customs  to  interdict  major 
drug  smugglers. 

In  the  last  two  years  the  Federal  contribu- 
tion to  rehabilitation  in  the  stale  has  de- 
clined, from  $34,3  million  lo  $19.4  million, 
according  to  the  state. 

Police  Commissioner  Benjamin  Ward  is 
also  counting  on  tough  policies  to  drive 
dealers  and  addicts  off  the  streets.  Since 
last  January,  his  crackdown  against  low- 
level  dealers  in  Manhattan  has  resulted  in 
more  than  4.600  arrests. 

The  death  penally,  couldn't  deter  the 
drug  trade.  "  Commissioner  Ward  said  in  an 
interview.  What  I'm  doing  is  cutting  rob- 
beries and  burglaries,  even  if  doesn't  deter 
dealers. 

I'm  not  in  the  busine.ss  of  rehabilitating 
junkies.  Im  in  the  busine.ss  of  taking  back 
the  streets  for  the  good  people."  , 

The  street  sweeps.  "  or  mass  arrests.  Com- 
mi.ssioner  Ward  said,  might  influence  the 
While  Hou.se  and  local  political  leaders  to 
provide  more  money  to  combat  traffickers. 

You  put  enough  pressure  on  the  Mayor 
Kochs  and  the  Governor  Cuomos  and  the 
President  Reagans  of  this  country,  they'll 
open  up  prisons,"  he  said.  "We  are  embar- 
ra-ssmg  various  levels  of  government  to  put 
more  money  into  law  enforcement  and  reha- 
bilitation  " 

I  WOULD  NEED  A  MARINE  DIVISION 

Brude  E.  Jen.sen,  who  is  in  charge  of  the 
240  Federal  Drug  Enforcement  Administra- 
tion agents  in  the  city.  Long  Island  and  the 
northern  suburbs,  .said  his  office's  personnel 
had  recently  been  reinforced,  but  only  to 
the  strength  it  had  10  years  ago. 

Becau.se  of  the  priorities  attached  to 
heroin  and  cocaine,  the  D.E.A.  has  virtually 
hailed  marijuana  investigations.  To  slop 
all  the  drugs  coming  into  New  York.  I'd 
need  a  Marine  division.  "  Mr.  Jen.sen  said. 

Most  social  .scientists  believe  the  United 
Stales  has  experienced  more  drug  abuse 
than  any  other  Western  industrialized  coun- 
try Psychiatrists,  psychologists  and  .sociolo- 
gists cite  a  combination  of  factors  for  their 
spread,  including  these: 

The  widespread  acceptance  of  marijuana, 
which  has  encouraged  u.sers  lo  experiment 
with  harder  drugs  such  as  cocaine  and 
heroin.  Studies  have  found  that  30  percent 
of  regular  marijuana  smokers  use  another 
drug. 

•■The  glamorizalion  of  cocaine  as  a  sophis- 
ticated, suppo.sedly  benign,  recreational" 
drug  that  is  widely  used  by  such  role  models 
as  entertainers  and  athletes 

•"The  existence  of  organized-crime  groups, 
which  have  reaped  vast  profits  by  distribut- 
ing narcotics, 

FRUSTRATIONS  ARE  CITED 

Leaders  of  rehabilitation  programs  and 
law  enforcement  officials  generally  agree 
antidrug  campaigns  by  the  police  and 
D,E.A.  will  have  limited  long-term  effect 
unless  there  are  treatment  programs  for  ad- 
dicts. 

The  fight  against  narcotics  is  frustrat- 
ing, "  the  cit.v  s  Special  Narcotics  Prosecutor. 
Sterling  Johnson  Jr..  said.    It's  like  digging 
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a   hole   in   the   ocean.    If    you   stop    for   a 
minute,  it  will  be  filled  with  water  again. 

■There  has  to  be  a  greater  commitment 
from  Federal  and  local  government,  not  just 
on  law  enforcement,  but  for  greater  political 
pressure  on  source  countries  where  the 
drugs  come  from,  for  treatment  of  addicts 
and  educating  our  kids  about  the  dangers  of 
drugs." 

Dr  Rosenthal  of  the  Phoenix  Foundation 
said: 

There  always  seems  to  be  a  lack  of  inte 
grated  planning  between  criminal-justice 
and  treatment  people.  What  is  the  point  of 
locking  up  thousands  of  addicts -and  most 
street  pushers  are  addicts-unless  there  is 
room  at  the  inn  for  treatment^" 

After  12  years  of  working  with  drug  abus- 
ers. Dr.  wishton  of  Regent  Hospital,  who  is 
a  psychologist,  .said  he  .saw  signs  society  was 
beginning  to  take  a  much  harder  line 
against  drug  use." 

We  have  gone  through  a  permissive  phe- 
nomenon, which  brought  recreational  drug 
use  into  the  culture."  he  said.  After  a  blow- 
out week  at  work,  it  was  considered  all  right 
to  have  a  quick  escape  and  release  from  the 
rat  race,  especially  wilh  drugs  that  were 
touted  as  nonaddictlve. 

People  are  now  less  accepting  of  occa- 
sional drug  use.  even  tho.se  who  have  been 
doing  It  since  the  1960s.  There  is  a  nation 
wide  movement  just  getting  started  that  is 
saying  this  .society  will  no  longer  tolerate 
the  u.se  of  mood-altering  chemicals  the  way 
it  has  for  the  past  20  years." 

[From  the  New  York  Times.  May  23.  1984) 

Personal  Health 

(By  Jane  F.  Brody) 

Cocaine,  a  euphoriant  drug  that  Is  the 
most  potent  natural  slimiilant  yet  dl.scov- 
ered.  15  said  to  make  occasional  users  feel 
full  of  energy,  .self-confidence,  control,  sexu 
ality.  drive  and  willpower  But  it  can  also 
turn  users  into  impotent,  emaciated,  thiev 
ing.  hostile,  paranoid,  groveling  addicts  who 
live  for  nothing  more  than  another  do.se.  It 
has  ruined  countless  marriages,  wiped  out 
fortunes,  destroyed  careers  and  even 
claimed  lives. 

Unforlunately.  it  is  almost  impo.ssible  to 
predict  who  will  be  able  to  control  his  or  her 
use  of  cocaine  and  who  will  fall  prey  to  its 
powerful  addictive  qualities.  Without  ques 
lion,  the  number  of  users  of  cocaine  is  esca- 
lating with  frightening  rapidity  acro.ss  the 
country.  According  to  an  analysis  of  calls 
last  month  to  a  national  cocaine  hot  line, 
more  than  two  thirds  of  the  callers  came 
from  small  and  medium-size  cities  and  towns 
throughout  the  United  States.  Last  year,  in 
a  similar  analysis,  tvio-thirds  of  the  calls 
came  from  large  urban  centers  in  New  York. 
California  and  Florida 

Since  Its  inception  a  year  ago.  the  hot 
line-800-COCAINE  (800  262  2463  1  has  re 
ceived  an  average  of  1.000  calls  a  day.  most 
of  them  seeking  help  for  what  is  described 
as  an  out-of-control  drug  problem.  A 
random  sample  of  1,000  callers  during  April 
revealed  that  96  percent  have  intense  crav- 
ings for  the  drug.  91  percent  have  suffered 
medical  problems  from  using  It  (including 
chronic  headaches,  no.sebleeds.  sinus  prob- 
lems, difficulty  swallowing  and  diminished 
libido).  73  percent  .said  they  preferred  co- 
caine to  food,  and  52  percent  were  afraid 
their  work  would  suffer  if  they  stopped 
using  it 

According  to  Government  statistics,  an  es- 
timated 25  million  Americans  have  tried  co- 
caine. 5  to  6  million  use  it  at  least  once  a 
month,  and  5  to  20  percent  of  users  have  se- 


rious cocaine  dependencies.  Each  day.  5.000 
more  Americans  become  cocaine  u.sers.  Once 
a  drug  used  mainly  by  well-to-do-men  In 
their  20's  and  30s.  an  increasing  proportion 
of  users  are  blue-collar  workers  and  women. 
The  fact  that  .so  many  well  known  person 
alities  have  suffered  well-publici:',ed  devasta- 
tion from  cocaine  does  not  seem  to  be  slow- 
ing its  use  or  abuse.  Victims  have  included 
Don  Reese,  a  profe.ssional  football  player 
who  said  In  a  Sports  Illustrated  article  that 
his  career  was  ruined  by  cocaine  and  that 
the  drug  was  messing  up"  dozens  of  other 
players;  Steve  Howe  of  the  Los  Angeles 
Dodgers,  the  National  Leagues  1980  rookie 
of  the  year  who  was  suspended  from  ba.se- 
ball  because  of  cocaine  abuse;  John  Belushl. 
the  actor  who  died  of  a  particularly  lethal 
combination  of  cocaine  and  heroin;  Richard 
Pryor.  the  comedian  who  suffered  nearly 
fatal  burns  when  an  ether  and  cocaine  mix 
ture.  exploded,  and  David  A  Kennedy,  a  son 
of  the  Robert  F.  Kennedy  and  a  multidrug 
abu.ser  who  died  last  month  at  age  28  of  the 
combined  effects  of  cocaine.  Demerol  and 
Mellaril.  This  month  20  students  were  ex- 
pelled from  two  prep  .schools  in  Connecticut 
in  cocaine  related  investigations. 

According  to  Dr.  Mark  S.  Gold,  medical  di 
rector  of  800-COCAINE  and  director  of  re 
.search   at    Fair   Oaks   Hospital    In   Summit. 
N.J..     The  popular  view    today   is  that   co 
caine  is  a  chic,  safe  drug,  unlike  heroin,  that 
can  be  u.sed  without  fear  of  addiction    But 
callers  to  our  help  line  tell  us  they  cannot 
stop  even  though  they  recognize  that   il   is 
destroying  their  lives. 

Cocaine  ha-s  had  a  long  and  colorful  histo- 
ry. In  Its  mildest  natural  form,  il   has  been 
used  for  centuries  by  South  American  liidi 
ans.    who    chew    coca    leaves    to    ward    off 
hunger  and  fatigue.  In  the  late   1800  s.  co 
caine  became  a  popular  ingredient  in  a  host 
of  patent   medicines  in  this  country.  Freud 
had  touted  it  as  lreatm«-nt  for  a  wide  range 
of  di.sorders.  from  impotence  10  asthma  to 
morphine  addiction.  Cocaine  wa.s  responsi 
ble     for     the     initial     popularity     and     ihe 
name    of  Coca-Cola,  which  wits  introduced 
in  1886  by  an  Atlanta  pharmacist  as  a  com 
bination  of  coca-laced  syrup  and  water.  The 
beverage  was  said  in  an  early  advertisement 
10  be  a    brain  tonic  and  cure  for  all  nervous 
infections    sick  headache,  neuraglia.  h.vste- 
ria  and  melancholy 

By  1903.  the  presence  of  this  powerful 
drug  in  .soft  drinks  alarmed  a  Presidential 
commi.ssion.  and  cocaine  was  subsequently 
removed  from  Coke  Cocaine  finally  lost  re 
speclabilily  and  legalny  after  World  War  I. 
and  for  decades  thereafter  was  used  almost 
exclusively  by  rich  and  daring  enierlainers 
and  musicians.  The  sleazy  ri'piilalion  co- 
caine acquired  in  the  1960's  through  its  u.se 
by  heroin  addicts  shifted  dramalically  in 
the  1970s  when  Ihe  upper  and  upper  middle 
cla.s.ses  took  it  up  as  the  soiirci-  of  a  .safe" 
and  very  expensive  high. 

As  Nannette  Stone.  Marlene  Promme  and 
Daniel  Kagan  point  out  in  their  illumlnat 
ing  new  book.  Cocaine:  Seduction  and  Solu- 
tion (Clark.son  N.  Potter.  $13.95).  cocaine 
won  instant  admiration  from  many 
achievers  because,  as  a  stimulant  not  unlike 
amphetamines,  it  temporarily  abolished  fa 
tigue.  Increa-sed  .self-esteem  and  made  them 
feel  powerful,  creative,  competent,  produc- 
tive and  in  control  Its  high  status  was  en 
hanced  by  the  fact  that,  at  $2,000  an  ounce 
(five  times  the  price  of  goldi.  only  the  afflu- 
ent could  afford  to  use  it  with  any  regulari 
ty.  The  drug  was  initially  believed  to  be 
nonaddicting  and  nonthreatening  to  health 
and  life. 


Cocaine  is  now  known  to  cau.se  fatal  con- 
vulsions, respiratory  failure  and  cardiac  col- 
lapse, even  at  moderately  high  doses  and  in 
.seasoned  u.sers.  As  with  amphetamines,  pro 
longed  use  can  induce  psychosis  and  para- 
noia, profound  psychological  dependence 
and  suicidal  desperation.  The  harmful  ef- 
fects of  cocaine  itself  are  sometimes  aug- 
mented by  the  substances  the  drug  is  cut 
with  such  as  mcthamphetamine.  ephedrine 
or  quinine. 

Short-term  effects  of  cocaine  include  in- 
creased heart  rate  and  blood  pressure,  con- 
striction of  outlying  blood  ves.sels.  increase 
in  body  temperature,  sleeplessness,  dimin- 
ished appetite,  localized  anesthesia,  .sexual 
stimulation,  talkativeness  and  euphoria.  Re- 
pealed use  can  result  In  extreme  restless- 
ness, anxiety,  hyperactivity,  irritability,  par- 
anoia, weight  lo.ss.  sleep  lo.ss.  nasal  injury 
(from  sniffing  the  drug),  impotence,  orgas- 
mic failure,  stomach  problems  and  perhaps 
liver  and  lung  damage. 

Snorting-sniffing  cocaine  into  the  nose, 
where  it  Is  rapidly  absorbed  through 
mucous  membranes-is  the  most  common 
mode  of  adminlst  ration.  Tho.se  seeking  a 
faster  or  more  inten.se  high  may  smoke  puri- 
fied cocaine  (freebase)  through  a  water 
pipe.  A  few  mainline  it  Intravenously.  Addic- 
tion and  death  can  result  from  any  method, 
although  the  risk  is  greater  if  the  drug  Is 
smoked  or  injected.  Cocaine  Is  especially 
dangerous  for  people  with  high  blood  pres- 
sure, .seizure  di.sorders  or  Impaired  heart 
function.  It  al.so  increases  the  risk  of  mi.scar- 
riage. 

A  cocaine  high  is  short  lived,  lasting  only 
10  lo  30  minutes,  and  is  frequently  followed 
by  a  crash  marked  by  feelings  of  depression, 
irritability,  pessimism  and  impatience.  To 
alleviate  the  pangs  of  this  comedown,  some 
lake  alcohol,  tranquilizers,  barbiturates, 
heroin  or.  most  frequently,  more  cocaine. 
For  .some,  an  empty  bank  account  is  the 
only  limil  on  the  amount  of  cocaine  they 
iLse  at  any  one  time.  Others  resort  to  .selling 
drugs  or  white  collar  stealing  to  support  a 
habit  that  can  cost  hundreds  or  even  thou- 
sands of  dollars  a  week. 

Tho.se  particularly  in  danger  of  developing 
cocaine  dependency.  Nannette  Stone  and 
her  co-authors  point  out.  are  people  who 
use  il  to  supply  feelings  they  lack  inherent- 
ly, such  as  a  .sense  of  self  worth  and  the 
ability  to  love  and  feel  loved  or  to  experi- 
ence happlne.ss  and  satisfaclion.  Others  at 
risk  of  addiction  may  use  cocaine  to  help 
them  cope  with  feelings  of  anxiety,  stress, 
depression  and  fear  of  Incompetence.  But 
even  in  the  ab.sence  of  these  triggering  fac- 
tors, any  regular  cocaine  user  is  at  risk  of 
becoming  an  addict,  the  authors  .say. 

Testimony  to  ihis  view  is  the  pathetic  tale 
of  David  R.  Bnti.  the  pen  name  of  a  former 
cocaine  addict  who  wrote  "The  AU-Amen- 
can  Cocaine  Story:  A  Guide  to  the  Realities 
of  Cocaine"  (a  S10.95  paperback  published 
by  CompCare  in  Minneapolis). 

As  Mr.  Brilt  describes  himself,  prior  to  his 
destructive  affair  with  cocaine  he  had  been 
an  all-Amencan  success  story:  handsome, 
confident,  articulate,  a  loving  husband,  com- 
munity do-gooder,  owner  of  a  large  Califor- 
nia beach-front  home  and  founder  of  a  na- 
tional marketing  company,  who  had  turned 
a  $600,000  trust  fund  Into  a  multimillion- 
dollar  business  by  the  age  of  25. 

Then  two  friends  gave  him  a  gift  of  co- 
caine (the  first  drug  1  ever  liked")  for  his 
26th  birthday,  and  by  age  28  his  life  and  his 
family  were  in  ruins  Mr  Britt  finally  saved 
himself  with  the  help  of  a  supportive 
woman  and  a  rehabilitation  program. 
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Both  the  Britt  and  the  Stone  books  offer 
sound  advice  about  how  to  quit  using  co- 
caine. There  Is  also  a  cassette  tape  called 
"Cocaine"  produced  by  Dr.  Richard  Louis 
Miller,  founder  of  a  rehabilitation  program 
called  Cokenders  in  Emeryville.  Calif.  iThe 
tape  Is  sold  together  with  the  Britt  book  for 
$19.95  plus  $1  for  shipping  by  JDA  Publish- 
ing. 32  West  Anapamu  Street.  Suite  256. 
Santa  Barbara.  Calif.  93101;  805  438  4101.) 

Although  many  can  break  loose  from  co- 
caine on  their  own.  the  serious  abu.ser  with 
a  strong  psychological  dependence  often 
needs  professional  help,  preferably  from 
someone  experienced  In  treating  drug  prob- 
lems. Group  therapy  is  often  more  effective 
and  less  expensive  than  individual  counsel 
ing.  but  the  latter  may  be  needed  to  help 
people  come  to  grips  with  the  emotional 
problems  that  led  them  to  use  cocaine  in 
the  first  place.  Guidance  to  effective  ther 
apy  can  often  be  obtained  from  a  local  drug 
or  alcohol  rehabilitation  center,  by  calling 
the  help  line  800  COCAINE  or  by  consult 
ing  the  aforementioned  books.* 


DR.  TOMAS  RIVERA 
•  Mr.  KENNEDY.  Mr.  President.  I 
rise  to  pay  tribute  to  Dr.  Tomas 
Rivera,  a  scholar  and  educator  respect- 
ed and  admired  by  the  higher  educa- 
tion community. 

On  May  16.  Dr.  Tomas  Rivera,  the 
University  of  California's  first  and 
only  minority  chancellor,  passed  away 
as  a  result  of  a  heart  attack. 

A  national  leader  in  Hispanic  educa 
lion  issues  and  a  member  of  numerous 
commissions  and  foundation  boards. 
Dr.  Rivera  served  as  U.C.  Riverside  s 
chief  executive  since  July  1979.  An  ed- 
ucator, poet,  and  novelist.  Tomas 
Rivera  had  a  distinguished  and  varied 
career  when  he  assumed  the  duties  as 
U.C.  Riversides  fourth  chancellor  in 
1979.  He  became  the  first  minority 
chancellor  in  University  of  California 
history,  and  its  youngest  chief  execu- 
tive in  the  nine-campus  .system. 

U.C.  President  David  P.  Gardner  de 
scribed  Dr.  Rivera  as  a  nationally  re- 
nowned educator,  as  a  consumate 
scholar,  and  as  a  caring  human  being. 
He  believed  strongly  that  young 
people  are  an  unparalleled  resource 
that  should  not  be  wasted,  and  he  con- 
veyed this  message  most  eloquently, 
both  as  an  educator  and  as  a  poet." 

Born  December  22.  1935,  in  Crystal 
City.  Tex.,  Dr.  Rivera  grew  up  as  part 
of  the  migrant-labor  stream  that  went 
from  Texas  to  various  parts  of  the 
Midwest.  His  earliest  education  came 
in  Spanish-instruction  barrio  schools. 
He  graduated  in  1954  from  Crystal 
City  High  School.  Dr.  Rivera  perser- 
vered  in  his  academic  pursuits,  secur- 
ing undergraduate  degrees  in  English, 
education,  and  postgraduate  degrees  in 
educational  administration.  Spanish 
literature,  and  romance  languages  ani.i 
literature. 

His     teaching     and     administrati\e 
career   included   posts   in   Texas   and 
California.    He    served    on    numerous 
State  and  national   advisory  commit 
tees.  Among  them,  the  Carnegie  Foun- 


dation for  the  Advancement  of  Teach- 
ing, the  Task  Force  in  the  Hispanic 
Arts  of  the  National  Endowment  for 
the  Arts,  the  National  Council  of  Chi- 
canos  in  Higher  Education,  the  Ameri- 
can Association  for  Higher  Educa- 
tion—1981 -present— American  Council 
on  Education,  and  Education  Testing 
Service. 

Concurrent  with  Dr.  Rivera's  experi- 
ence in  education  was  a  successful 
writing  career.  A  poet,  novelist,  and 
literary  critic,  he  had  numerous  works 
published  in  journals  and  anthologies 
and  wrote  two  critically  acclaimed 
books^'Y  no  se  lo  trago  la  tierra/And 
The  Earth  Did  Not  Part,'  an  award- 
winning  novel  published  in  1971,  and 
•Always  and  Other  Poems,"  released 
in  1973.  He  was  contributor  to  a  1979 
Carnegie  Commission  report.  Public 
Trust.  " 

He  received  numerous  honors,  recoir- 
nitions.  and  awards.  The  California 
Chicano  News  Media  A.ssociation  cited 
him  for  outstanding  achievements  and 
contributions  to  the  Chicano  commu- 
nity in  1982.  and  Caminos  Magazine  of 
Los  Angeles  named  him  1981  Out- 
standing Chicano  Educator.  This 
spring,  the  Riverside  chapter  of  the 
NAACP  gave  its  NAACP'er  of  the 
Year  Award  to  Dr.  Rivera  for  his  dem- 
onstrated leadership  on  the  Riverside 
campus.  Dr.  Rivera  has  been  long 
active  in  furthering  the  access  of  His- 
panic students  into  post.secondary  edu- 
cation and  has  been  committed  to  the 
development  of  Chicano  leadership. 
His  ceaseless  efforts  to  promote  cul- 
tural and  community  awareness 
within  the  context  of  building  a  better 
and  more  just  .society  earned  him  the 
respect  and  admiration  of  all  who 
knew  him  well. 

Dr.  Rivera  will  be  missed  but  he 
leaves  a  legacy  that  shall  .serve  us  well 
in  pursuing  his  dreams  and  ideals.  We 
extend  our  heartfelt  condolences  to 
his  wife.  Conception,  and  his  three 
children,  Ileana.  Irasema.  and  Javier.* 


AUTOMOBILE  AUTOMATIC 
CRASH  PROTECTION 

•  Mr.  DANFORTH.  Mr.  President, 
.soon  the  Memorial  Day  weekend  will 
be  upon  us  and  millions  of  Americans 
will  take  to  the  highways.  Radio  and 
television  public  .service  announce- 
ments will  admonish  drivers  to  drive 
.safely,  but  despite  these  reininders, 
the  National  Safety  Council  estimates 
that  400  to  500  persons  will  be  killed, 
and  18,000  to  23,000  persons  will  be  se- 
riously injured  in  motor  vehicle  acci- 
dents before  midnight  Monday. 

Mr.  President,  the  American  people 
deserve  more  than  reminders.  They 
deserve  safer  cars.  Motor  vehicle  acci- 
dents are  claiming  some  45.000  lives, 
and  causing  some  1.7  million  disabling 
injuries,  each  year.  Only  cancer  is  a 
greater    threat    to    human    life,    and 


there  is  an  extensive  national  effort 
being  waged  to  combat  this  disease. 

In  July.  Transportation  Secretary 
Elizabeth  Dole  will  announce  a  final 
decision  on  the  longstanding  issue  of 
automatic  crash  protection  for  auto- 
mobiles. That  decision  will  be  one  of 
the  most  important  she  will  make  as  a 
highly-regarded  public  servant.  In  an- 
ticipation of  that  decision,  physicians, 
accident  victims,  families  of  accident 
victims,  and  safety-  conscious  citizens 
across  the  country  are  working  to 
focus  public  attention  on  the  tragic 
slaughter  occurring  on  our  Nation's 
highways.  I  want  lo  join  with  them  in 
this  effort  by  directing  the  attention 
of  my  colleagues  to  a  fact  sheet  on 
automatic  crash  protection  prepared 
by  the  National  Coalition  to  Prevent 
Car  Crash  Injuries,  and  to  a  recent 
editorial  from  the  St.  Louis  Post-Dis- 
patch. 

Mr.  President.  I  ask  that  these  items 
be  printed  in  the  Record. 

The  items  follow: 

Fact  Sheet-the  Case  for  Automatic  Crash 
Protection 

Each  year  45.000  to  50.000  Americans  die 
as  a  result  of  highway  crashes.  In  1982, 
36.000  motor  vehicle  occupants  were  killed. 
24.000  in  passenger  cars.  And  1.7  million  suf- 
fered disabling  injuries. 

Auto  crashes  are  the  leading  cau.se  of 
death  tor  young  Americans  under  age  34. 
the  major  .source  of  brain  damage  and  head 
injury,  a  significant  cause  of  epilepsy  and 
spinal  cord  Injury  (i.e  ,  paraplegia  and  quad- 
nplegia).  and  a  contributor  lo  other  serious 
disablliiies  such  as  bllndne.ss. 

The  consequences  of  automobile  crashes 
are  truly  a  national  public  health  problem, 
.second  only  to  cancer  and  greater  than 
heart  disease. 

The  economic  lo.ss  to  society  from  motor 
vehicle  accidents  has  been  estimated  to  be  a 
staggering  $57.2  billion  per  year,  according 
to  DOT  s  own  estimate. 

Nearly  nine  out  of  ten  car  occupants  in 
America  today  do  not  protect  them.selvcs 
from  Injury  by  using  manual  seal  belts. 

Air  bags  and  automatic  seat  bells  have 
been  proven  reliable,  acceptable  lo  the 
public  and  cost  effective  In  reducing  fatali- 
ties and  serious  injuries. 

As  standard  equipment,  automatic  crash 
protection  would  .save  many  thou.sands  of 
lives  and  lens  of  thousands  of  serious  inju- 
ries each  year,  by  conservative  estimates. 

Installed  in  all  new  cars,  air  bags  will  in- 
crease the  sticker  price  between  $200  (esti- 
mated by  air  bag  manufacturers)  and  $320 
(estimated  by  NHTSA)  and  automatic  belts 
about  $80  (NHTSA).  This  cost  would  be 
more  than  offset  by  reduced  insurance  rales 
and  medical,  welfare,  and  other  societal  sav- 
ings. 

[Prom  the  St.  Louis  Post  Dispatch.  May  18, 
19841 

Buckle  Down  on  Auto  Safety 
The  controversy  over  automatic  passenger 
restraints  in  automobiles  has  been  filled 
with  more  wind  than  II  would  lake  to  Inflate 
every  one  of  ihe  air  bags  installed  in  cars 
being  driven  on  the  nations  roads  and  high- 
ways loday  Few  doubt  their  ability  to  save 
lives,  but  a  federal  regulation  that  would 
have  made  them  slandared  equipment  on  all 
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automobiles  has  yet  to  bear  fruit.  For  the 
rule,  introduced  late  in  the  Carter  adminis- 
tration, was  quickly  rescinded  before  its  ef- 
fective date  after  President  Reagan  took 
office. 

Last  year,  though,  the  Supreme  Court 
overturned  the  Transportation  Depart- 
ment's reversal  and  ordered  its  secretary. 
Elizabeth  Dole,  to  reconsider  the  matter.  An 
April  deadline  was  pushed  to  July  11.  with 
Secretary  Dole  asking  for  comments  on 
more  than  a  dozen  variants  of  the  Carter 
proposal  Now.  four  new  proposals  have 
been  added  to  the  list.  None  of  these  new  of- 
ferings will  be  exactly  welcomed  by  the  auto 
industry  or  the  administration,  both  of 
which  have  come  out  strongly  against  any 
regulation.  Yet  none  is  so  strong  that  it 
would  make  any  noticeable  dent  in  the 
number  of  deaths  and  injuries  that  result 
from  traffic  accidents. 

One  of  them  would  require  auto  makers  to 
install  passive  restraints  on  just  5  percent  of 
all  new  cars.  This  proposal,  first  suggested 
by  Ford  Motor  Co..  perpetuates  the  idea  of 
air  bags  or  automatic  seat  belts  as  expensive 
novelties.  Without  the  economies  of  scale 
that  would  obtain  if  passive  restraints  were 
required  on  all  cars,  it  is  probably  true,  as 
GM  claims,  that  close  to  $500  would  be 
added  to  the  sticker  price  of  cars  so 
equipped  Any  savings  in  personal  injury  in 
surance  rates  would  more  than  be  offset  by 
the  increased  cost  of  the  car  and  additional 
insurance  needed  to  cover  that. 

A  second  plan  would  require  air  bags  on 
the  drivers  side  only  of  small  cars.  Heaven 
only  knows  what  lies  behind  this  cynical 
proposal.  Might  it  be  the  (mistaken!  as 
sumption  that  large  cars  are  rolling  for- 
tresses whose  drivers  are  already  sufficient- 
ly protected,  thank  you'  Or  might  it  be  the 
idea  that  drivers  of  small  cars  never  carry 
passengers  or  at  least,  no  passengers  worth 
saving  in  the  event  of  .serious  accident'  Is  it 
too  far  fetched  to  think  this  plan  itself 
might  be  a  subterfuge  to  .sell  more  large 
cars,  by  making  small  ones  almost  as  costly." 

The  third  option  would  make  automatic 
restraints  mandatory  only  in  states  that  did 
not  have  mandatory  seat-belt  use  laws, 
while  the  fourth  option,  a  variation  on  this 
theme,  would  require  passive  restraints  on 
all  cars  unless  three-fourths  of  all  states 
pass  laws  mandating  seat-belt  use.  Apart 
from  the  difficulties  of  enforcing  such  laws. 
the.se  options  would  place  the  matter  of  en- 
suring auto  safely  in  the  hands  of  stale  leg- 
islatures instead  of  the  Transportation  De- 
partment, which  alone  has  the  ability  to  .set 
uniform,  nationwide  standards  and  which 
therefore  has  the  real  responsibility  to  act 
on  this  question. 

In  short,  the  only  reasonable  regulation- 
one  that  reflects  a  concern  for  .safety  as  well 
as  economy  — IS  one  that  would  require  pas- 
sive restraints  on  every  new  car  .sold  in  the 
United  States— the  .sooner  the  better.  Noth- 
ing less.* 


THE  PREFERREDONE  PLAN 

•  Mr.  DURENBERGER  Mr.  Presi- 
dent, as  you  know.  I  am  a  strong  advo- 
cate of  consumer  choice  and  competi- 
tion in  the  health  care  industry.  Min- 
nesota is  one  such  place  where  a  com- 
petitive health  care  environment 
exists  and  is  thriving. 

I  would  like  to  submit  for  the 
Record,  Mr.  President,  an  article  writ- 
ten by  Lewis  Cope  that  appeared  in 
the  Minneapolis  Star  and  Tribune  on 


April  9.  1984.  This  article  describes 
how  three  Twin  City  metropolitan 
hospitals  are  offering  services  at  a  re- 
duced price  to  participating  employee 
groups.  The  PreferredOne  plan  is  one 
model  of  the  preferred  provider  orga- 
nization (PPO)  approach  that  is  being 
marketed  across  the  country. 

The  article  follows: 

3  Hospitals  Offering  Patients  Package 

Deals 

I  By  Lewis  Cope) 

Three  Twin  Cities-area  hospitals  are  mar 
keling  unusual  package  deals:  and  uncom- 
plicated child  delivery  for  SI. 874.  an  appen 
dectomy  for  $3,982.  lens  implant  eye  surgery 
for  $2,229. 

The  deal  for  these  and  hundreds  of  other 
ailments  covers  not  only  all  hospital  care 
but  doctors'  services,  including  follow  up 
visits,  provided  by  the  300  participating 
physicians. 

Metropolitan  Medical  Center  in  Minne- 
apolis. United  Hospitals  in  St.  Paul  and  St. 
Paul  Children's  Hospital  are  offering  the 
PreferredOne  plan  as  an  add-on  to  the  com- 
panies regular  health  insurance  plans. 

The  hope  is  that  employers,  .seeing  a 
money-saving  potential,  will  offer  financial 
incentives  for  their  employees  to  u.se  the 
guaranteed  price  plan,  said  Paul  Renstrom. 
a  spokesman  for  PreferredOne. 

For  example,  the  employi-r  may  reduce  or 
eliminate  deductibles  for  employees  who  use 
PreferredOne.  but  keep  the  deductibles  if 
the  employee  u.s«>d  any  other  hospitals  or 
doctors.  Renstrom  said. 

Marketing  of  PreferredOne  is  just  begin- 
ning, so  It  s  imcli'ar  how  well  it  «ill  sell.  But 
it  IS  important  for  two  reasons. 

First.  It's  added  evidence  of  how  hospitals 
are  competing  for  busine.ss.  A  recent  study 
by  the  Metropolitan  Health  Planning  Board 
showed  that  on  average  last  year,  one  out  of 
three  Twin  Cities-area  hospital  beds  was 
empty 

Second,  it  could  offer  a  new  way  to  make 
price  compari.sons  m  the  hospital  industry, 
where  \ariations  in  individual  cases  have 
traditionally  made  dollar  comparisons  diffi 
cult. 

The  new  approach  is  different  from  con 
\entional  health  plans: 

Under  regular  health  insurance,  coxcrage 
is  the  same  regardless  of  which  doctor  or 
hospital  IS  used. 

In  an  HMO.  the  patient  normally  get.-  no 
coverage  at  all  unless  he  or  she  uses  a  liospi 
tal  and  doctor  affiliated  with  that  HMO. 

Under  the  preferred  provider  organization 
tPPOi  approach,  in  wliirh  PrilerredOne 
and  some  other  plans  fit.  the  patients  can 
u.se  any  hospital  or  doctor  and  still  have  in 
surance  coverage.  However,  there  is  some  fi 
nancial  incentive  to  use  a  list  of  preferred 
providers. 

Other  organizations  have  begun  offering 
PPO  plans  designed  to  financially  reward 
people  who  u.se  affiliated  hospitals  or  doc- 
tors in  other  ways.  For  example.  Blue  Cross- 
Blue  Shield's  Aware  program  offers  some  in- 
centives for  using  specific  doctors. 

Abbott  Northwestern.  Eitel  and  Minne- 
apolis Children's  hospitals  are  marketing 
Select  Care,  which  now  covers  5.000  employ- 
ees. The  hospitals  and  participating  physi- 
cians agree  to  use  preadmission  checks  to 
make  sure  hospitalization  is  required,  make 
extensive  use  of  outpatient  surgery  and  take 
other  cost-saving  steps,  said  William  Gedge. 
executive  director  of  Select  Care. 

Gedge  .said  that  specific  prices  by  diagno- 
sis are  not  used  in  most  such  contracts,  but 


some  limits  on  total  hospital  spending  are 
being  negotiated  with  some  employers.  The 
employer  is  expected  to  offer  some  financial 
incentive  to  encourage  its  employees  to  use 
Select  Care. 

The  federal  Medicare  program  for  senior 
citizens  is  phasing  in  its  new  Diagnostic  Re- 
lated Groups  (DRGsi  program.  This  doesn't 
provide  any  incentive  for  patients  to  use 
specific  hospitals,  but  does  .set  limits  on  how 
much  Medicare  will  pay  for  each  type  of 
case. 

To  participate  in  Medicare,  the  hospital 
must  accept  the  DRG-set  cost  as  payment  in 
full.  All  hospitals  participate  in  Medicare 
because  senior  citizens  account  for  a  large 
part  of  their  business  • 


ORDER  OF  PROCEDURE 

Mr  BAKER.  Mr.  President.  I  under- 
stand that  the  minority  leader  is  on 
his  way  to  the  floor. 

I  am  advised  that  on  this  side,  at 
least,  there  are  four  wilderness  bills 
that  are  cleared  for  action  by  unani- 
mous consent.  As  soon  as  the  minority 
leader  arrives,  it  will  be  my  intention 
to  ask  him  if  he  can  similarly  clear 
them.  They  are  H.R.  3960,  H.R.  3578, 
H.R.  3921.  and  H,R.  4198.  We  are 
ready  to  go  ahead  with  those  matters, 
and  in  a  moment  I  hope  we  will  be 
able  to  proceed. 


CONSIDERATION  OF 
WILDERNESS  MEASURES 

Mr.  BAKER.  Mr.  President.  I  in- 
quire of  the  minority  leader  if  he  is  in 
a  position  to  clear  for  action,  by  unani- 
mous consent,  four  wilderness  bills,  as 
follows:  Calendar  No.  807,  H.R.  3960; 
Calendar  No.  805.  H.R.  3578:  Calendar 
No.  806.  H.R.  3921.  and  Calendar  No. 
808.  H.R.  4198. 

Mr.  BYRD.  Mr.  President,  these 
mea.sures  have  been  cleared  on  this 
side  of  the  aisle.  Does  the  majority 
leader  anticipate  that  they  will  take 
very  much  time? 

Mr.  BAKER.  No.  I  would  be  happy 
to  put  a  luianimous-consent  request 
that  the  time  for  consideration  of 
these  measures  be  limited  to  4  niinules 
each,  equally  divided. 

Mr.  BYRD.  With  no  amendments  in 
order,  other  than  the  amendment  that 
is  specified  as  an  amendment  on 
behalf  of  Mr.  McClure^ 

Mr.  BAKER.  And  the  committee 
substitute. 

Mr.  BYRD.  And  the  committee  sub- 
stitute. 

Mr.  BAKER.  As  to  H.R.  3960.  Also, 
an  amendment  for  Mr.  McClure  and 
others  and  a  committee  substitute  on 
H.R.  3578;  an  amendment  by  Mr.  Huivi- 
PHREY  and  Mr.  Rudman  and  a  commit- 
tee substitute  on  H.R.  3921;  an  amend- 
ment by  Mr.  McClure  and  others,  an- 
other amendment  by  Senator 
McClure,  and  the  committee  substi- 
tute on  H.R.  4198.  Also,  title  amend- 
ments as  appropriate. 
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Those  would  be  the  only  amend- 
ments in  order. 

Mr.  BYRD.  And  the  4  minutes  would 
cover  all? 

Mr.  BAKER.  The  4  minutes  would 
be  all-inclusive,  for  the  bill  and  the 
amendments. 

Mr.  BYRD.  Mr.  President.  I  have  no 
objection. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  I  thank  the  Chair. 


NORTH  CAROLINA  WILDERNESS 
ACT  OF  1984 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  807. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  3960)  to  designate  certain 
public  lands  in  North  Carolina  as  additions 
to  the  National  Wilderness  Preservation 
System. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
ted on  Agriculture.  Nutrition,  and  For- 
estry with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert: 
That  this  Act  may  be  cited  as  the  North 
Carolina  Wilderness  Act  of  1984  '. 

designation  of  wildernf.ss  areas 

Sec.  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (16  U.S.C.  1131  11.36). 
the  following  lands  are  hereby  designated  as 
wilderness  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation 
S.vslem 

( 1 )  certain  lands  in  the  Uwharrie  National 
Forest.  North  Carolina,  which  comprise  ap 
proximately  four  thousand  seven  hundred 
and  ninety  acres,  as  generally  depicted  on  a 
map  entitled  Birkhead  Mountains  Wilder 
ness— Proposed  '.  dated  July  1983.  and 
which  shall  be  known  as  the  Birkhead 
Mountains  Wilderness; 

(2)  certain  lands  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap 
proximately  seven  thousand  six  hundred 
acres,  as  generally  depicted  on  a  map  enti 
tied  Catfish  Lake  South  Wilderness— Pro 
po.sed  ".  dated  July  1983.  and  which  shall  be 
known  as  the  Catfish  Lake  South  Wilder- 
ness: 

(3)  certain  lands  in  the  Nantahala  Nation- 
al Forest.  North  Carolina,  which  comprise 
approximately  three  thousand  six  hundred 
and  eighty  acres,  as  generally  depicted  on  a 
map  entitled  'EUicott  Rock  Wilderness  Ad- 
dition—Proposed ".  dated  July  1983.  and 
which  are  hereby  incorporated  in.  and  shall 
be  deemed  to  be  part  of.  the  EUicott  Rock 
Wilderness  as  designated  by  Public  Law 
93-622; 

<4)  certain  lands  in  the  Nantahala  Nation 
al  Forest.  North  Carolina,  which  comprise 
approximately  two  thousand  nine  hundred 
and  eighty  acres,  as  generally  depicted  on  a 
map  entitled  Joyce  KilmerSlickrock  Wil 
derness  Additions— Proposed  ".  dated  July 
1983.  and  which  are  hereby  incorporated  in. 
and  shall  be  deemed  to  be  part  of.  the  Joyce 
Kilmer  Wilderness  as  designated  by  Public 
Law  93-622; 

(5)  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  comprise  ap- 


proximately three  thousand  four  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled "Linville  Gorge  Wilderne.ss  Additions— 
Propo.sed  ".  dated  July  1983.  and  which  are 
hereby  incorporated  in.  and  shall  be  deemed 
to  be  part  of.  the  Linville  Gorge  Wilderness 
as  designated  by  the  Wilderness  Act; 

(6)  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately seven  thou.sand  nine  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled Middle  Prong  Wilderness— Proposed  ". 
dated  July  1983.  and  which  shall  be  known 
as  the  Middle  Prong  Wilderne.ss; 

(7)  certain  lands  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately eleven  thou.sand  acres,  as  gen- 
erally depicted  on  a  map  entitled  '  Pocosin 
Wilderness-Proposed",  dated  July  1983. 
and  which  shall  be  known  as  the  Pocosin 
Wilderne.ss; 

(8)  certain  lands  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap 
proximately  one  thousand  eight  hundred 
and  sixty  acres,  as  generally  depicted  on  a 
map  entitled  Pond  Pine  Wilderne.ss— Pro- 
posed ".  dated  July  1983.  and  which  shall  be 
known  as  the  Pond  Pine  Wilderne.ss; 

(9)  certain  lands  in  the  Croatan  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately nine  thousand  five  hundred 
and  forty  acres,  as  generally  depicted  on  a 
map  entitled  Sheep  Ridge  Wilderne.ss - 
Proposed  ".  dated  October  1983.  and  which 
shall  be  known  as  the  Sheep  Ridge  Wilder- 
ness; 

(10)  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  comprise  ap 
proximately  fi\e  thousand  one  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled Shining  Rock  Wilderness  Addition- 
Propose",  dated  July  1983.  and  which  are 
hereby  incorporated  in.  and  shall  be  deemed 
to  be  part  of.  thai  Shining  Rock  Wilderne.ss 
as  desiganted  b.\  the  Wilderness  Act;  and 

(111  certain  lands  in  the  Nantahala  Na- 
tional Forest.  North  Carolina,  which  com- 
promise approximately  ten  thousand  nine 
hundred  acres,  as  generally  depicted  on  a 
map  entitled  Southern  Nantahala  Wilder 
ness— Proposed  ".  dated  July  1983.  and 
which  shall  be  known  as  the  Southern  Nan- 
tahala Wilderness. 

MAPS  AND  DESCRIPTIONS 

Sec.  3.  As  .soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul 
ture  shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In 
sular  Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
United  Stales  Senate.  Each  such  map  and 
description  shall  ha\e  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart 
ment  of  Agriculture 

ADMINISTRATION  OF  WILDERNESS 

Sec.  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  go\erning  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderne.ss  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 


EFFECT  OF  RARE  II 

Sec  5.  (a)  Congress  finds  that— 

(1)  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluation  program  (RARE  II);  and 

(2)  Congress  has  made  its  own  review  and 
examination  of  National  Forest  System 
roadless  areas  in  the  Slate  of  North  Caroli- 
na and  the  environmental  impacts  associat- 
ed with  alternative  allocations  of  such 
areas. 

(b)  On  the  basis  of  such  review.  Congress 
hereby  determines  and  directs  that  — 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  North 
Carolina,  such  statement  shall  not  be  sub- 
ject to  judicial  review  with  respect  to  Na- 
tional Forest  System  lands  in  the  State  of 
North  Carolina. 

(2)  with  respect  to  the  National  Forest 
system  lands  in  the  State  of  North  Carolina 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  RARE  II.  except  those 
lands  designated  for  wilderness  study  by 
this  Act  or  by  previous  Acts  of  Congress, 
that  review  and  evaluation  shall  be  deemed 
for  the  purposes  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
ity of  such  lands  for  inclusion  in  the  Nation- 
al Wilderne.ss  Preservation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
case  prior  to  the  dale  established  by  law  for 
completion  of  the  initial  planning  cycle; 

(3 1  areas  in  the  State  of  North  Carolina 
reviewed  in  such  final  environmental  state- 
ment and  not  designated  as  wilderness  or 
for  wilderness  study  by  this  Act  or  by  previ- 
ous Act  of  Congress,  need  not  be  managed 
for  the  purpose  of  protecting  their  suitabil- 
ity for  wilderness  designation  pending  revi- 
sion'Of'the  initial  plans;  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  North 
Carolina  for  the  purpose  ©f  determining 
their  suitability  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System. 

DESIGNATION  OF  WILDERNESS  STUDY  AREAS 

Sec  6.  la)  In  furtherance  of  the  purposes 
of  the  Wilderness  Act.  the  following  lands 
shall  be  reviewed  by  the  Secretary  of  Agri- 
culture as  to  their  suitability  for  preserva- 
tion as  wilderne.ss  during  preparation  of  the 
initial  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re- 
newable Resources  Planning  Act  of  1974.  as 
amended - 

(1)  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  comprise  ap- 
proximately seven  thousand  one  hundred 
and  thirty  eight  acres,  as  generally  depicted 
on  a  map  entitled  Harper  Creek  Wilderness 
Study  Area'  .  dated  July  1983.  and  which 
shall  be  known  as  the  Harper  Creek  Wilder- 
ness Study  Area; 

(2)  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  compri.se  ap- 
proximately five  thousand  seven  hundred 
and  eight  acres,  as  generally  depicted  on  a 
map  entitled  Lost  Cove  Wilderness  Study 
Area",  dated  July  1983.  and  which  shall  be 
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the  Lost  Cove  Wilderness  Study 


kno«n 
Area: 

(3)  certain  lands  in  the  Nantahala  Nation 
al  Forest.  North  Carolina,  which  compri.se 
approximately  three  thousand  two  hundred 
acres,  as  generally  depicted  on  a  map  enti- 
tled Overflow  Wilderne.ss  Study  Area', 
dated  July  1983.  and  which  .shall  be  known 
as  the  Overflow  Wilderness  Study  Area; 

(41  certain  lands  in  the  Nantahala  Nation 
al  Fore.st.  North  Carolina,  which  compri.se 
approximately  eight  thou.sand  four  hundred 
and  ninety  acres,  as  generally  depicted  on  a 
map  entitled  Snowbird  Wilderness  Study 
Area  .  dated  July  1983.  and  which  shall  be 
known  as  the  Snowbird  Wilderness  Study 
Area;  and 

(5>  certain  lands  in  the  Pisgah  National 
Forest.  North  Carolina,  which  compri.se  ap- 
proximately one  thou.sand  two  hundred  and 
eighty  acres,  as  generally  depicted  on  a  map 
entitled  Craggy  Mountain  Wilderness 
Study  Area  Extension',  dated  July  1983. 
and  which  are  hereby  incorporated  m  the 
Craggy  Mountain  Wilderness  Study  Area  as 
designated  by  Public  Law  93  622. 

lb)  The  Secretary  shall  submit  a  report 
and  findings  to  the  President  regarding  the 
review  required  under  this  section,  and  the 
President  shall  submit  his  recommendations 
regarding  the  area-s  specified  in  paragraphs 
( 1 1  through  i5>  of  sub.section  lai  to  Congress 
no  later  than  three  years  after  the  date  of 
enactment  of  this  Act. 

(CI  Subject  to  valid  existing  rights,  the  wil 
derne.ss  study  areas  designated  by  this  sec 
tion  .shall,  until  Congress  determines  other 
wise,  be  administered  by  the  Secretary  .so  as 
to  maintain  their  presently  existing  wilder 
ness  character  and  potential  for  inclusion  in 
the  National  Wilderness  Preservation 
System.  The  entire  Craggy  Mountain  Wil 
derness  Study  Area,  including  the  study 
area  designated  by  Public  Law  93  622.  shall 
be  administered  in  accordance  with  this  sub 
section  until  Congress  determines  other 
wise. 

Mr.  HELMS  Mr.  President.  I  am 
pleased  today  to  have  the  opportiinily 
to  recommend  to  my  colleagues  the 
passage  of  four  wilderness  bills.  Enact- 
ment of  these  bills  would  complete  a 
rather  lengthy  wilderness  study  and 
designation  process  in  the  national 
forests  in  Vermont.  Wisconsin.  New 
Hampshire,  and  my  own  State  of 
North  Carolina. 

Each  bill  designates  new  wilderne.ss 
areas  in  the  national  forests  In  the  re- 
spective State,  and  provides  for  the 
continuation  of  the  successful  concept 
of  multiple-use  forestry  management. 
The  bills  insure  that  while  certain 
areas  in  the  national  forests  will  be 
protected  in  their  natural  condition, 
the  remainder  of  these  important 
lands  Will  continue  to  be  managed  re 
sponsibly  to  insure  both  the  protec- 
tion and  wise  use  of  our  valuable  natu- 
ral resources. 

In  order  to  satisfy  requirements  of 
the  Budget  Act.  I  must  point  out  that 
if  any  of  the  activities  authorized  by 
these  bills  are  conducted  in  fiscal  year 
1984.  it  is  understood  that  any  costs 
resulting  from  the  administration  of 
these  acts  shall  be  absorbed  within  ap- 
propriations for  fiscal  year  1984. 

Also.  Mr.  President,  an  amendment 
is  proposed  for  each  bill  that  will  re- 
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solve  the  longstanding,  or  I  should  say 
longsuffering.  debate  over  the  appro- 
priate release  language"  in  each  bill. 
Since  the  time  when  these  bills  were 


reported  by  the  Committee  on  Agricul- 
ture. Nutrition,  and  Forestry,  a  com- 
promise has  been  reached  with  key 
Members  of  the  House  of  Representa- 
tives to  resolve  this  issue.  The  release 
language  '  amendment  to  be  added  to 
each  of  the.se  bills  reflects  this  new 
compromise. 

From  the  beginning  of  the  discus- 
sion over  appropriate  release  lan- 
guage, I  have  maintained  that  a  satis- 
factory resolution  to  this  issue  would 
include  statutory  language  that  would 
provide  specific  direction  as  to  the 
timing  of  further  wilderness  study. 
This  is  accomplisht^d,  hopefully,  by 
the  compromise  release  language 
agreement. 

The  compromise  ties  future  wilder 
ness  study  to  the  revision  of  land  man 
agement  plans  under  the  National 
Forest  Management  Act.  This  clarifies 
and  reaffirms  the  intent  of  the 
present  law.  that  wilderness  study  will 
take  place  on  a  normal  10  to  15  year 
cycle,  in  conjunction  with  .scheduled 
revisions  of  land  management  plans. 

The  Committee  on  Agricuimre.  Nu- 
trition, and  Forestry  has  made  it  quite 
clear  in  the  reports  on  the.se  bills,  that 
it  intends  for  the  land  management 
plans  to  run  their  full  life  e.xpeclancy 
of  10  to  15  years  before  the  lands  in  a 
particular  national  forest  are  again 
studied  for  their  wilderne.ss  potential. 
This  will  insure  management  stability 
for  the  national  forest  s.vstem.  and  will 
allow  the  U.S.  Forest  Service  to 
manage  these  lands,  according  to 
agreed-upon  plans,  to  their  maximum 
utility. 

Before  this  time,  the  lack  of  a  com- 
promise on  release  language  has  de- 
layed the  pa.ssage  of  a  number  of  wil- 
derne.ss bills  over  the  past  .several 
years.  Now  that  this  i.ssue  has  been  re- 
.solved.  I  anticipate  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry vMll  be  able  to  complete  its  work 
on  remaining  wilderness  bills  in  this 
session  of  Congre.ss. 

As  this  is  an  effort  in  which  I  have 
been  personally  involved  for  more 
than  a  decade.  I  would  like  to  expre.ss 
my  thanks  to  the  distinguished  Sena- 
tor from  Idaho  (Mr.  McClurei,  chair- 
man of  the  Committee  on  Energy  and 
Natural  Resources,  for  his  herculean 
efforts  to  achieve  a  compromise  with 
Members  of  the  Hoii.se  of  Representa- 
tives on  the  relea.se  language.  And  a 
special  thanks  to  to  the  Senator  from 
Montana  (Mr.  Melcher),  with  whom  1 
am  pleased  to  serve  with  on  the  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry,  for  his  sound  judgment  in 
this  matter,  and  his  efforts  in  securing 
a  compromise. 

The  chairman  of  the  Subcommittee 
on  Soil  and  Water  Con.servation.  For- 
estry   and    Environment,    the    distin- 


eral  wilderness  bills  thus  far  in  this 
session,  and  is  already  planning  for 
the  consideration  of  several  more  bills 
before  the  end  of  this  month. 

Mr.  President,  I  wouid  al-so  like  to 
thank  the  Members  and  their  staffs 
whose  States  have  bills  before  us 
today,  for  their  diligent  work  and 
faithful  representation  of  the  agree- 
ments and  -sometimes  complex  negoti- 
ations that  make  up  the.se  individual 
wilderness  bills.  Their  hard  work  will 
result  in  a  more  sensible  and  sound  na- 
tional forestry  management  policy, 
and  will  be  of  incalculable  benefit  to 
generations  of  Americans  to  come. 

And  finally.  Mr.  President.  I  would 
be  remi.ss  were  I  not  to  thank  the  able 
majority  leader  for  his  prompt  atten- 
tion to  the  consideration  of  the.se  bills 
today.  I  know  that  I  speak  for  every 
one  when  I  .say  that  his  courtesy  and 
agreement  to  consider  the.se  bills  in 
such  a  timely  manner  is  greatly  appre 
elated,  considering  the  full  ,schedule  of 
the  Senate. 

Mr.  President,  I  ask  unanimous  con- 
.sent  that  a  brief  explanation  of  each 
of  the  bills  be  included  in  the  Record 
immediately  following  my  remarks. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 
North  Carolina  Wilderness  Act  or  1984 
The  bill,  as  reported  by  the  Committee, 
would  designate  11  areas  (totaling  approxi 
matcly  68.750  acres)  in  the  national  forests 
III  the  State  of  North  Carolina  as  wilderness 
areas  and  as  components  of  the  National 
Wilderness  Preser\ation  System.  The  bill 
provides  for  the  Si-cretary  of  Agriculture  to 
administer  the  areas  designated  as  wilder 
ness  by  the  bill  in  accordance  with  the  pro 
usions  of  llie  Wildernt  ss  Act.  to  promptly 
tile  tnaps  and  legal  descriptions  of  I  he  desig- 
nated areas  with  appropriate  committees  of 
Congre.ss.  and  to  make  the  maps  and  de 
script  ions  available  for  public  inspect  ion 

The  7  nev^  wilderne.ss  areas  v^hich  would 
be  established  total  53.,'i90  acres.  They  are 
located  on  all  4  of  the  national  forests  of 
the  Stale  and  siretch  from  the  coast  to  the 
mountains.  The  areas  include  several  unusu- 
al geologic  features,  rare  vegetation  species 
and  critical  habitat  for  endangered  wildlife 
species  Approximately  23  miles  of  the  Ap- 
palachian National  Scenic  Trail  traverse  one 
of  the  areas  All  the  the.se  areas  were  recom 
mended  for  wilderne.ss  in  the  Department  of 
Agriculture's  .second  Roadless  Area  Review 
and  Evaluation  (RARE  II  i.  The  15.160  acres 
(it  additions  to  the  4  existing  wilderness 
area.s  were  al.so  recommended  in  the  RARE 
II  study. 

The  acreage  included  in  the  11  areas 
would  bring  the  North  Carolina  total  for 
wilderne.sses  to  approximately  109.000  acres, 
of  which  about  100.000  acres  would  be 
within  the  National  Forest  System  This 
represents  about  9  percent  of  the  total  of 
these  Federal  land.s'in  the  Stale. 

F^irther.  the  bili  contains  language  to 
ensure  that  National  Forest  System  lands  in 
the  Stale  of  North  Carolina  that  were  stud- 


ied in  the  Department  of  Agriculture's 
second  Roadless  Area  Review  and  Evalua- 
tion and  not  designated  as  wilderne.ss  or  for 
wilderness  study  by  the  bill  are  relea-sed  for 
such  nonwilderness  uses  as  are  deemed  ap- 
propriate through  the  national  forest  man- 
agement planning  process.  The  bill  al.so  pro- 
hibits, unless  expressly  authorized  by  Con- 
gress, any  further  statewide  roadless  area 
review  and  evaluation  of  National  Forest 
System  lands  in  North  Carolina  for  pur- 
poses of  considering  the  wilderness  suitabil- 
ity of  such  lands. 

The  bill  would  al.so  designate  5  area.s  (to- 
taling approximately  25.816  acres)  in  the 
national  forests  in  the  Stale  of  North  Caro- 
lina as  wilderne.ss  study  areas  and  require 
the  Secretary  to  review  the  suitability  of 
these  areas  for  wilderness  preservation 
during  the  preparation  of  the  initial  land 
management  plans.  The  Secretary  is  to 
report  his  findings  to  the  President  and  the 
President  is  to  submit  recommendations  to 
Congrt'.ss  within  3  years  after  enactment  of 
the  bill.  Until  Congre.ss  delermines  other 
wi.se.  the  Secretary  would  have  to  manage 
the  wilderness  study  areas  to  preserve  their 
presently  existing  wilderness  characteris- 
tics. 

Vermont  Wilderness  Act  of  1984 

The  bill,  as  reported   by   the  Committee, 
would  d<>signate  5  areas  (totaling   approxi 
mately  41.260  acres)  in  the  Clreen  Mountain 
National  Forest  in  the  State  of  Vermont  a.s 
wilderness  areas  and  as  componenis  of  the 
National    Wilderness    Preservation    Syslem 
The  bill  provides  for  I  he  Secretary  of  Agri 
culture  to  administer  the  areas  designated 
a.s  wilderness  by  the  bill  in  accordance  with 
the    provisions    of    the    Wilderne.ss    Act.    to 
promptly  file  maps  and  legal  descriptions  of 
I  he  designated  areas  with  appropriate  com 
mittees  of  Congress,  and  lo  make  the  maps 
and  descriptions  available  for  public  inspec- 
tion. 

The  4  areas  lo  be  designated  as  new  wil 
derness  areas  total   40.180  acres.  These   in- 
clude the  Breadloaf  Mountain  area,  the  Big 
Branch  area,  the  Peru  Peak  area,  and  the 
George  D    Aiken  area.  The  Long  Trail  I  ra 
verses  three  of  the  areas  and  the  Appalach 
lan  Trail  traverses  two  of  the  area.s.  Special 
use  permits  for  private  camps  exist  on  two 
of  the  area.s  and  will  continue  to  be   hon 
ored.    including    motorized    access    to    the 
camps. 

The  1.080-acre  addition  to  the  existing 
Lye  Brook  Wilderness  established  in  1975 
would  incorporate  .several  miles  of  hiking 
trails  into  the  wilderne.s.s. 

Further,  the  bill  contains  language  to 
ensure  thai  National  Forest  Syslem  lands  in 
the  State  of  Vermont  that  were  studied  in 
the  Department  of  Agriculture's  second 
Roadless  Area  Review  and  Evaluation  and 
not  designated  as  wilderness  by  the  bill  are 
released  for  such  nonwilderness  uses  as  are 
deemed  appropriate  through  the  national 
forest  management  planning  process. 

The  bill  would  also  designate  approxi 
mately  36.400  acres  in  the  Green  Mountain 
National  Forest  in  the  Stale  of  Vermont,  in 
eluding  2  of  the  proposed  wilderne.ss  areas, 
as  the  While  Rocks  National  Recreation 
Area.  The  bill  provides  for  the  Secretary  to 
administer  the  national  recreation  area  in 
accordance  with  the  provisions  of  the  bill,  lo 
promptly  file  a  map  and  legal  description  of 
the  national  recreation  area  with  appropri- 
ate committees  of  Congre.ss.  and  to  develop 
a  comprehensive  management  plan  for  the 
recreation  area  and  submit  the  plan  to  ap- 
propriate  congressional   committees   within 


18  months  after  enactment  of  the  bill.  Fed 
erallyowned  land  in  the  national  recreation 
area  would  be  withdrawn  from  all  forms  of 
appropriation  under  the  mineral  leasing 
laws. 

New  Hampshire  Wilderness  Act  of  1984 

The  bill,  as  reported  by  the  Committee, 
would  designate  3  areas  (totaling  approxi- 
mately 77.000  acres)  in  the  White  Mountain 
National  Forest  in  the  State  of  New  Hamp- 
shire as  wilderness  areas  and  as  components 
of  the  National  Wilderne.ss  Preservation 
System.  The  bill  provides  for  the  Secretary 
of  Agriculture  to  administer  the  areas  desig- 
nated as  wilderness  by  the  bill  in  accordance 
with  the  provisions  of  the  Wilderness  Act. 
to  promptly  file  maps  and  legal  descriptions 
of  the  designated  areas  with  appropriate 
committees  of  Congress,  and  lo  make  the 
maps  and  descriptions  available  for  public 
inspection. 

The  3  area.s  to  b<  designated  as  wilderness 
include  the  Pemigawassel  area  of  45.000 
acres,  the  Sandwich  Range  area  of  25.000 
acres,  and  an  addition  to  Ihe  existing  Presi 
dential  Range-Dry  River  Wilderness  area  of 
7.000  acres.  All  of  the  areas  were  recom- 
mended a.s  wilderness  in  the  Department  of 
Agriciill  lire's  second  Roadless  Area  Review 
and  Evaluation 

F'urlher.    Ihe    bill    contains    language    to 
ensure  thai  National  Forest  System  lands  in 
Ihe  Stale  of  New  Hampshire  that  were  slud 
led     in     Ihe     Department     of     Agriculuire's 
second   Roadless  Area   Review    and   Evaliia 
lion  and  not  designated  as  wilderness  by  the 
bill  are  released  lor  such  nonwilderness  uses 
as  are  deemed  appropriate  through  the  na 
tional  forest  management  planning  process 

The  bill  includes  language  providing  thai 
the  release  language  of  the  bill  does  not 
apply  lo  Ihe  area  in  the  White  Mountain 
National  Forest  ihal  is  known  as  ih<'  Kil 
kenny  Unit  Plan  Area  ".  This  area  is  to  be 
considered  for  all  uses,  including  wilderness, 
during  preparation  of  a  land  management 
plan  for  the  White  Mountain  National 
Forest . 

Wisconsin  Wilderness  Act  of  1984 
The  bill,  as  reported  by  the  Committee, 
would  designate  2  areas  (totaling  approxi 
mately  24.339  acres)  m  Ihe  national  forests 
in  the  SlaU'  of  Wi.sconsin  as  wildenicss 
areas  and  as  components  of  the  National 
Preservalion  Syslem.  The  bill  provides  for 
Ihe  Secretary  of  Agriculture  lo  administer 
Ihe  areas  designated  as  wilderness  by  the 
bill  in  accordance  vvilh  the  provisions  of  the 
Wilderness  Act.  to  prompt l.v  file  maps  and 
legal  descriptions  of  Ihe  designated  area-s 
with  appropriate  committees  of  Congre.ss. 
and  lo  make  the  maps  and  descriptions 
availabl(>  for  public  inspection 

The  2  areas  to  be  designated  as  wilderness 
include  the  Porcupine  Lake  are;i-s  and  Ihe 
Headwaters  Wilderness  area.  The  Porcupine 
Lake  area,  located  in  the  Chequamegon  Na 
lional  For<\sl.  consists  of  a  single  unit  of 
4.235  acres.  Several  small  and  attractive 
lakes  and  other  unique  topographic  fea- 
tures, as  well  as  portions  of  a  national  scenic 
trail,  are  found  in  this  area.  The  Headwa 
ters  Wilderness  area  is  located  on  the  Nico 
lei  National  Forest  and  consists  of  3  sepa 
rate  units- Kimball  Creek.  Headwaters  of 
the  Pine,  and  Shelp  Lake— totaling  20.104 
acres.  The  areas  are  separated  by  public 
roads  and  will  be  managed  as  separate  units 
The  roads  will  remain  open  for  public  use 
These  areas  contain  vegetable  and  topo 
graphic  features  representative  of  the  high 
lands  of  northern  Wisconsin  as  well  as  the 


headwaters  of  a  State-designaied  wild  river. 
All  of  the  areas  to  be  designated  were  rec- 
ommended for  wilderness  in  the  Depart- 
ment of  Agriculture's  .second  Roadless  Area 
Review  and  Evaluation. 

Further,  the  bill  contains  language  to 
ensure  thai  National  Forest  System  lands  in 
the  Stale  of  Wisconsin  that  were  studied  in 
Ihe  Department  of  Agricultures  second 
Roadless  Area  Review  and  Evaluation  and 
not  designated  as  wilderness  by  the  bill  are 
released  for  such  nonwilderness  uses  as  are 
deemed  appropriate  through  the  national 
forest  management  planning  process.  The 
bill  al.so  prohibits,  unless  expressly  author- 
ized by  Congress,  any  further  statewide 
roadless  area  review  and  evaluation  of  Na- 
tional Forest  System  lands  in  Wisconsin  for 
purpo.ses  of  considering  the  wilderness  suit- 
ability of  such  lands 

Mr.  HUDDLESTON.  Mr.  President, 
H.R.  3960  will  establish  seven  new  wil- 
derness areas  on  national  forest  lands 
located  in  North  Carolina.  This  bill  is 
one  of  four  wilderness  bills  reported 
by  the  Senate  Agriculture  Committee 
on  April  26,  1984.  The  other  bills  are 
H.R.  3578.  H.R.  3921.  and  H.R.  4198. 
which  will  establish  new  wilderness 
areas  in  Wisconsin,  New  Hampshire, 
and  Vermont,  respectively. 

These  bills  will,  among  other  things, 
add  approximately  235.000  acres  of 
pristine  and  beautiful  land  to  the  na- 
tional wilderne.ss  preservation  system 
in  the  eastern  part  of  the  United 
States. 

The.se  bills  were  developed  with  the 
cooperation  of  local  groups  that  have 
divergent  interests  in  the.se  national 
forest  lands.  I  would  like  to  commend 
all  of  those  involved  in  this  effort  for 
their  diligent  work  and  willingne.ss  to 
compromise  in  order  to  resolve  issues 
that  may  have  otherwise  created  ob- 
stacles to  the  legislation. 

I  understand  that  an  amendment 
\\ill  be  offered  to  H.R.  3960.  as  v^ell  as 
to  the  three  other  bills,  that  will  help 
clarify  the  manner  in  which  lands,  not 
designated  as  wilderness  or  for  wilder- 
ness study,  may  be  managed  by  the 
Forest  Service  during  its  cyclical  plan- 
ning process  for  the  national  forests. 

The  amendment  will  also  clarify 
when  the  Forest  Service  is  again  to 
review  such  lands  for  suitability  as  wil- 
derness. I  understand  that  the  various 
groups  having  direct  interests  in  this 
matter  are  supportive  of  the  amend- 
ment. It  is  likely  that  the  other  wilder- 
ne.ss bills  now  pending  before  the 
Senate  Agriculture  committee  will  be 
similarly  amended  prior  to  their  being 
reported  by  the  committee. 

I  urge  my  colleagues  to  approve  the 
amendment  and  to  adopt  these  four 
bills,  as  amended. 

Mr.  McCLURE.  Mr.  President.  I  am 
offering  with  the  cospon.sorship  of 
Senator  Helms,  an  amendment  to  the 
wilderness  bills  for  the  State  of  North 
Carolina,  H.R.  3960.  Vermont.  H.R, 
4198,  and  Wisconsin,  H.R.  3578.  which 
clarifies  the  management  of  lands 
v^•ithin    the   National    Forest    Systems 
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which  are  or  are  not  designated  wil- 
derness by  these  bills.  Comparable  lan- 
guage is  included  in  the  Humphrey/ 
Rudman  amendment  to  H.R.  3921.  the 
New  Hampshire  Wilderness  bill.  The 
basic  language  of  the  amendments  was 
negotiated  with  Congressmen  Udall 
and  SiEBERLiNC  and  is  intended  to  be 
included  in  all  statewide  wilderness 
bills  enacted  by  Congress 

The  exact  language  of  the  amend- 
ment to  each  bill  varies  slightly  to  con- 
form it  to  the  specific  circumstances  of 
the  lands  in  the  State  covered  by  the 
bill.  The  differences,  however,  reflect 
State-by-State  decisions  to  include  or 
exclude  wilderness  study  areas,  fur- 
ther planning  areas,  or  special  man- 
agement areas,  or  the  fact  that  a  State 
only  contains  one  forest  within  its 
boundaries,  or  that  certain  areas  are 
not  subject  to  the  general  provisions 
of  the  release  language. 

Except  as  may  be  necessary  to  re- 
flect these  statutory  realities,  lan- 
guage expressing  the  legislative  intent 
has  also  been  agreed  upon.  This  lan- 
guage which  is  the  formal  legislative 
history  has  been  included  in  the  re- 
ports accompanying  S.  2457  (Idaho).  S. 
1149  (Oregon),  S.  837  (Washington).  S. 
2245  (Arizona)  and  S.  2125  (Arkansas) 
wilderness  bills.  As  a  further  clarifica- 
tion of  that  legislative  history  and  the 
standard  release  language,  it  should  be 
understood  that  there  is  no  ambiguity 
that  lands  released  need  not  be  man- 
aged to  protect  their  wilderness  suit- 
ability prior  to  revision  of  the  initial 
land  management  plans  under  section 
6  of  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act.  as 
amended.  "Prior  to  revision  of  such 
plans,"  of  course,  is  intended  to  in- 
clude all  time  before  revision.  This 
logically  includes  the  period  during 
which  the  initial  plans  are  being  devel- 
oped and  during  which  lands  are  man- 
aged according  to  valid  forest  land 
management  plans. 

The  legislative  intent,  as  agreed 
upon  by  Congressmen  Udall  and  Sei- 
BERLiNC.  to  accompany  the  McClure/ 
Helms  release  amendment  follows: 

Release  sufficiency  languagf  has  been 
incorporated  by  the  Congress  in  several 
state  wilderness  bills  enacted  over  the  past 
several  years.  That  language  slalutonly 
confirmed  the  April  1979  administrative  re- 
lease" of  certain  RARE  11  non-wilderness 
recommended  lands  and  released  other 
lands  not  designated  as  wilderness  or  wilder- 
ness study.  This  was  commonly  referred  to 
as    Colorado  release". 

The  language  continued  to  trouble  a 
number  of  affected  industry  groups,  and  in 
an  effort  to  address  their  concerns,  the 
Committee  has  made  clarifications  in  the 
statutory    language    found    in   Sec.  The 

Committee  wishes  to  further  clarify  the 
purpose  and  intent  of  the  provisions  of  this 
section  and  elaborate  on  certain  issues  not 
specifically  discussed  in  previous  bills. 

The  question  of  "release"  i.e..  making 
lands  available  for  non-wilderness  manage- 
ment and  possible  development  arises  from 
the  interest  in  the  future  management  of 


areas  reviewed  during  the  RARE  II  process. 
The  controversy  focuses  on  the  point  at 
which  those  lands  not  designated  as  wilder 
ness  or  wilderness  study  by  this  Act  but  re- 
viewed in  the  RARE  II  process  can  again  be 
considered  for  possible  recommendation  to 
the  Congress  for  designation  as  wilderness, 
and  on  the  question  of  how  these  lands  will 
be  managed. 

The  sufficiency"  a.specl  of  this  question 
arose  subsequently  because  of  a  decision  in 
Federal  District  Court  in  California.  Soon 
after  the  completion  of  RARE  II.  the  State 
of  California  brought  suit  against  the  Secre 
lary  of  Agriculture  challenging  the  legal 
anij  factual  sufficiency  of  the  RARE  II 
Final  Environmental  Impact  Statement  in- 
sofar as  Its  consideration  of  wilderness  in 
some  46  areas  in  the  State  of  California  was 
concerned. 

In  January  1980  Judge  Lawrence  Karlton 
of  the  United  States  District  Court  for  the 
Eastern  District  of  California,  in  State  of 
Califonita  v.  Brrgtunct.  483  F  Supp.  465 
11980).  held  that  the  RARE  II  Final  Envi 
ronmental  Statement  had  insufficiently 
considered  the  wilderne.ss  alternative  for 
the  specific  areas  challenged.  Judge  Karlton 
enjoined  any  development  which  would 
change  the  wilderness  character"  of  these 
areas  until  subsequent  consideration  of  the 
wilderness  values  in  accordance  with  the 
National  Environmental  Policy  Act  is  com- 
pleted by  the  Department  of  Agriculture. 
The  Ninth  Circuit  Court  of  Appeals  af 
firmed  in  District  Court  opinion  in  Califor- 
ma  V.  Block  690  F.  2d  653  in  1982. 

While  the  decision  applied  specifically 
only  to  the  46  roadle.s.s  areas  in  California 
for  which  the  plaintiffs  .sought  relief,  the 
overall  conclusions  in  the  case  are  binding 
in  states  such  as  Arizona  that  are  located  in 
the  Ninth  Circuit.  The  net  effect  is  that  de 
velopment  activities  on  roadless  areas  in 
such  slates  may  be  held  up  if  appealed  in 
adminislralive  or  judicial  forums.  This  has. 
in  fact,  already  happened  in  several  in- 
stances, and  has  thrown  a  cloud  of  uncer- 
tainty over  the  developmenl  of  some  road 
le.ss  areas,  whereas  developmenl  has  oc- 
curred in  others 

The  Wilderne.ss  Act  of  1964  provides  that 
only  Congress  can  designate  land  for  inclu- 
sion in  the  National  Wilderne.ss  Preser\a 
Hon  System.  Since  the  Committee  has.  in 
the  course  of  developing  this  bill,  very  care- 
fully  reviewed  the  roadless  areas  in 

for  possible  inclusion  in  the  National  Wil- 
derness Preservation  System,  the  Commit- 
tee believes  that  judicial  review  of  the 
RARE  II  Final  Environmental  Statement 
insofar  as  national  forest  system  lands  in 
—  -  are  concerned  is  unnecessary  There- 
fore, the  bill  provides  that  the  Final  Envi 
ronmental  Statement  is  not  subject  to  judi- 
cial review  with  respect  to  national  forest 
system  lands  in  —     . 

The  Committee  does  wish  to  reemphasize 
that  the  sufficiency  language  in  this  Act 
only  holds  the  RARE  11  EIS  to  be  legally 
sufficient  for  the  roadless  areas  in  the  Stale 

of and  only  on  the  basis  of  the  full 

review  undertaken  by  the  Congress.  Similar 
language  will  be  nece.ssary  to  resolve  the 
issue  in  the  other  states. 

MANAGEMENT  AND  FUTURE  WILDERNESS  CONSID- 
ERATION OF  ROADLESS  AREAS  NOT  DESIGNATED 
AS  WILDERNESS  OR  WILDERNESS  STUDY 

The  RARE  II  process  during  1977  1979 
took  place  concurrently  with  the  develop- 
ment by  the  Forest  Service  of  a  new  land 
management  planning  process  mandated  by 
the  National  Forest  Management  Act  of 
1976.  That  process  requires  that  the  forest 


land  management  plans  be  reviewed  and  re- 
vised periodically  to  provide  for  a  variety  of 
u.ses.  During  the  review  and  revision  process 
the  Forest  Service  is  required  to  study  a 
broad  range  of  potential  uses  and  options 
including  wilderness.  In  conjunction  with 
the  National  Environmental  Policy  Act. 
NFMA  provides  that  the  option  of  recom- 
mending land  to  Congress  for  inclusion  in 
the  National  Wilderness  Preservation 
System  is  one  of  the  many  options  which 
much  be  considered  during  ihe  planning 
proce.ss  for  those  lands  which  may  be  suited 
for  wilderness.  The  language  of recon- 
firms this  requirement.  The  Forest  Service 
IS  presently  developing  the  initial,  or  first 
generation",  plan  for  each  national  forest. 
These  are  the  so-called  section  6"  plans, 
they  are  targeted  for  completion  by  Septem- 
ber 30.  1985.  For  the  six  national  forests  in 

.some    plans    may    not    actually    be 

completed  and  implemented  until  1986  or 
later  due  to  administrative  problems  includ- 
ing delay  resulting  from  the  cloud  of  the 
California  lawsuit  and  the  debate  taking 
place  as  a  result  of  pending  legislation. 

One  of  the  goals  of  RARE  II  was  to  con- 
sider the  wilderness  potential  of  national 
forest  roadless  areas.  The  Committee  be- 
lieves that  further  consideration  of  wilder- 
ne.ss during  development  of  the  initial  plans 
for  the  certain  national  forest  system  road- 
less areas  as  defined  by  Sec. .  not  des- 
ignated as  wilderness  or  wilderness  study 
upon  enactment  of would  be  duplica- 
tive of  Ihe  study  and  review  which  has  re- 
cently taken  place  by  both  the  Forest  Serv- 
ice and  the  Congress.  Therefore,  the  release 

language  of .  provides  that  wilderness 

values  of  these  areas  need  not  be  reviewed 
again  during  development  of  the  first  gen- 
eration plans  Moreover,  the  language  pro- 
vides that  during  development  of.  and  prior 
to  or  during  revision  of  initial  plans,  re- 
leased areas  need  not  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderne.ss  designation. 

Beyond  the  initial  plans  lies  the  issue  of 
when  the  wilderness  option  for  roadless 
areas  should  again  be  considered.  As  noted, 
the  initial  plans  are  targeted  for  completion 
by  September  30.  1985.  The  National  Forest 
Managment  Act  provides  that  a  plan  shall 
be  in  effect  for  no  longer  than  15  years 
before  it  is  revi.sed.  The  Forest  Service  regu- 
lations, however,  provide  that  a  forest  plan 
"shall  ordinarily  be  revi.sed  on  a  lOyear 
cycle  or  at   least  every   15  years."  i36  CFR 

§219. 10(g)).  The  language  of tracks 

these  regulations. 

The  bill,  as  reported,  provides  that  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderne.ss  option  until 
It  revi.ses  Ihe  initial  plans.  By  using  the 
word  revision"  the  Committee  intends  to 
make  it  clear,  consistent  with  NFMA  and 
current  Forest  Service  regulations,  that 
amendments  or  even  amendments  which 
might  result  in  a  significant  change"  in  a 
plan,  would  not  trigger  the  need  for  recon- 
sideration of  the  wilderness  option  and 
Sec— so  provides.  The  wilderness  option 
does  not  need  to  be  reconsidered  until  the 
Forest  Service  determines,  based  on  a 
review  of  the  land  covered  by  a  plan,  that 
conditions  in  the  area  covered  by  a  plan 
have  changed  so  significantly  that  the 
entire  plan  needs  to  be  completely  revised. 

A  revision  of  a  forest  plan  will  be  a  costly 
undertaking  in  terms  of  dollars  and  man- 
power and  the  Committee  does  not  expect 
such  an  effort  to  be  undertaken  lightly. 
Every  effort  will  be  made  to  address  local 
changes   through    the   amendment    process 
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leaving  the  revision  option  only  for  major. 
forest  wide  changes  in  conditions  or  de- 
mands. 

For  example,  if  a  new  powerline  were  pro- 
posed to  be  built  across  a  forest,  this  would 
be  accomplished  by  an  amendment,  not  a  re- 
vision, and  therefore  the  wilderness  option 
would  not  have  to  be  reexamined.  Likewise, 
the  construction  of  new  range  improve- 
ments or  adjustments  in  livestock  allot 
ments  for  permittees  would  not  constitute  a 
"revision".  It  is  only  when  a  propo.sed 
change  in  management  would  significantly 
affect  overall  goals  or  uses  for  the  entire 
forest  concerned,  that  a  "revision"  would 
occur.  For  example,  the  recent  eruption  of 
Ml.  St.  Helens,  because  it  affected  so  much 
of  the  land  on  the  entire  Giftord  Pinchot 
National  Forest,  including  the  forests  over 
all  timber  harvest  scenario,  would  likely 
have  forced  a  "revision"  of  the  plan.  Like- 
wise, decisions  to  dramatically  increase 
timber  harvest  levels  on  an  entire  forest  or 
to  change  a  multiplicity  of  uses  in  order  to 
accommodate  greatly  increased  recreation 
demands  might  force  a  revision".  In  this 
regard,  the  Committee  wishes  to  note,  how- 
ever, that  in  the  vast  majority  of  cases  the 
10  15  year  planning  cycle  established  by 
NFMA  and  Ihe  existing  regulations  is  short 
enough  to  accommodate  most  changes.  Con- 
dition are  highy  unlikely  to  change  .so  dra- 
matically prior  to  10  15  years  that  more  fre- 
quent   revisions"  would  be  required. 

For  example,  it  would  be  hard  to  envision 
a  scenario  under  which  would  increase  so 
rapidly  over  an  entire  National  Forest  that 
the  Forest  Service  would  feel  obliged  to 
revise  a  plan  prior  to  the  normal  10  15  life 
span.  Recreation  demands  might  increase  in 
a  specific  area  or  areas,  but  such  demands 
could  be  met  by  amending  the  plan,  as  op 
posed  to  revising  it. 

Forest  Service  Chief  Max  Peterson  has  in- 
dicated that,  in  his  view,  most  plans  will  be 
in  existence  for  approximately  ten  years 
before  ihey  are  revised.  The  Committee 
shares  this  view  and  anticipates  that  the 
vast  majority  of  plans  will  not  be  revised  sig 
nificantly  in  advance  of  their  anticipated 
maximum  life  span  ab.sent  extraordinary 
circumstances.  The  Committee  understands 
and  expects  that  with  first  generation  plans 
to  be  in  effect  by  late  1985:  or  slightly  later, 
the  time  of  revision  for  most  plans  will 
begin  around  1995.  In  almost  every  case,  the 
Committee,  therefore,  expects  that  the  con- 
sideration of  wilderness  for  these  roadless 
areas  will  not  be  reexamined  until  approxi 
mately  1995.  The  Committee  notes  that  ad 
minislrative  or  judicial  appeals  may  mean 
that  many  first  generation  plans  are  not  ac- 
tually, implemented  until  the  late  1980s,  in 
which  case  plan  revisions  would  be  unlikely 
to  occur  until  around  the  year  2000.  or 
beyond.  Or.  if  the  full  15  years  allowed  by 
NFMA  runs  before  a  revision  is  undertaken, 
the  wilderness  option  my  not  in  .some  cases 
be  reviewed  until  the  year  2000  or  later. 

The  question  has  also  ari.sen  as  to  wheth 
er  a  "revision"  would  be  triggered  if  the 
Forest  Service  is  forced  by  the  courts  to 
modify  or  rework  an  initial  plan,  or  if  the 
Forest  Service  withdrew  an  initial  plan  to 
correct  technical  errors  or  lo  address  i.ssiies 
raised  by  an  administrative  appeal.  The 
Committee  wishes  to  state  in  the  most  em- 
phatic terms  possible,  that  any  reworking  of 
an  initial  plan  for  such  reasons  would  obvi- 
ously not  constitute  a  "revision"  of  the  plan 
that  would  reopen  the  wilderness  question. 
Rather,  any  such  reworking  would  consti- 
tute proper  implementation  of  the  plan. 
The  logic  for  the  Committee's  reasoning  in 


this  regard  is  that  any  such  court  ordered  or 
administrative  reworkings  or  modifications 
of  a  plan  would  come  about  lo  resolve  ques- 
tions related  to  the  preparation  and  imple- 
mentation of  the  plan  in  accordance  with 
the  requirements  of  NFMA  and  other  appli- 
cable law.  So  such  reworking  or  modifica- 
tion would  not  be  a  "revision"  (which  pursu- 
ant to  NFMA  and  the  implementing  regula- 
tions is  to  be  based  on  changed  conditions  or 
demands  on  the  land),  becau.se  a  plan  must 
be  properly  prepared  and  implemented 
before  it  can  be    revised". 

The  fact  that  the  wilderness  option  for 
roadless  areas  will  be  considered  in  the 
future  during  the  planning  process  raises 
the  hypothetical  argument  that  the  areas 
must  be  managed  to  preserve  their  wilder- 
ness attributes  so  these  may  be  considered 
in  the  future.  Such  an  interpretation  would 
result  in  all  roadless  areas  being  kept  in  de 
facto  wilderne.ss  for  a  succession  of  future 
planning  processes.  Such  a  requirement 
would  compl<"tely  frustrate  the  orderly  man- 
agement of  non  wilderness  lands  and  the 
goals  of  the  forest  and  Rangeland  Renew- 
able Resources  Planning  Act. 

To  eliminate  any  po.ssible  misunderstand 
ing  on  this  point,  the  bill  provides  that 
areas  not  designated  as  wilderne.ss  or  wilder- 
ness study  need  not  be  managed  for  the  pur- 
pose of  protecting  their  suitability  for  fur 
ther  wilderness  review  pending  revision  of 
the  initial  plans.  The  Committee  believes 
the  Forest  Service  alread.v  has  statutory  au- 
thority to  manage  roadless  areas  for  multi- 
ple u.se.  nonw  ilderness  purposes.  It  wishes  to 
make  clear,  however,  that  study  of  the  wil- 
derness option  in  future  generations  of  Sec- 
tion 6  plans  is  required  onl.\  for  those  lands 
which  may  be  suited  for  wilderness  at  the 
time  of  the  implementation  of  the  future 
plans.  Between  the  planning  cycles,  the  uses 
authorized  in  the  plan  in  effect  can  proceed 
until  a  new  plan  is  implemented.  In  short, 
one  plan  will  remain  in  effect  until  the 
.second  plan  is  implemented.  For  lands  rec- 
ommended for  non  wilderness  uses  in  future 
generations  of  plans  there  is  no  bar  to  man- 
agement which  may.  as  a  practical  matl(>r. 
result  in  the  land  no  longer  being  suited  for 
wilderness.  Thus  it  is  likely  that  many  areas 
studied  for  wilderness  in  one  generation  of 
plans  may  not  physically  qualify  for  wilder- 
ness consideration  by  the  time  the  next  gen- 
eration of  plans  IS  prepared.  As  an  example 
of  this,  the  Committee  notes  that  many 
areas  studied  for  wilderness  in  RARE  II  and 
recommended  for  non-wilderness  have  al 
ready  been  developed  since  their  adminis- 
trative "release"  in  April  of  1979. 

Therefore,  under  this  language,  the 
Forest  Service  may  conduct  a  timber  sale  in 
a  roadless  area  and  not  be  challenged  on  the 
basis  that  the  area  must  be  considered  for 
wilderness  in  a  future  planning  cycle  Once 
a  second-generation  plan  is  implemented  in 
accordance  with  applicable  law  including 
the  National  Environmental  Policy  Act.  the 
Forest  Service  may.  of  course,  manage  a 
roadless  area  not  recommended  for  wilder- 
ness designation  according  to  that  plan 
without  the  necessity  of  preserving  the  wil 
derness  option  for  the  third-generation 
planning  process.  Should  the  particular  area 
still  be  suited  for  po.ssible  wilderness  at  the 
time  of  the  third-generation  planning  proc- 
ess, the  wilderne.ss  option  would  be  consid- 
ered al  the  time.  In  short,  the  wilderness 
option  must  be  considered  in  each  future 
planning  generation  if  the  particular  land  in 
question  still  possess  wilderness  attributes. 
But  there  is  no  requirement  that  these  at- 
tributes be  preserved  solely  for  the  purpose 


of  their  future  evaluation  in  the  planning 
process. 

In  short,  this  language  means  that  the 
Forest  Service  cannot  be  forced  by  any  indi- 
vidual or  group  through  a  lawsuit,  adminis- 
trative appeal,  or  otherwise  to  manage  lands 
not  recommended  for  wilderness  designa- 
tion in  a  de  facto"  wilderness  manner.  Of 
course,  the  Forest  Service  can.  if  it  deter- 
mines it  appropriate,  manage  lands  in  an 
undeveloped  manner,  just  as  it  can.  if 
through  the  Land  Management  Planning 
process  it  determines  it  appropriate,  develop 
released  lands.  The  emphasis  here  is  that 
the  Forest  Service  will  be  able  to  manage  re- 
leased lands  in  the  manner  determined  ap- 
propriate through  the  land  management 
planning  process. 

However,  the  language  also  provides  that 
lands  recommended  for  wilderness  in  future 
generations  of  plans  shall  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  as  may  be  re- 
quired by  the  Forest  and  Rangeland  Renew- 
able Resources  Planning  Act  of  1974  as 
amended  by  Ihe  National  Forest  Manage- 
ment Act  ol  1976.  and  other  applicable  law 
upon  implementation  of  such  plans. 

The  final  i.ssue  addre.s.sed  by  the  Commit- 
tee in  Section of pertains  to  the 

po.ssibility  of  future  administrative  reviews 
similar  to  RARE  I  and  RARE  II.  With  the 
National  Forest  Management  Act  planning 
proce.ss  now  in  place,  the  Committee  wishes 
to  see  the  development  of  any  future  wilder- 
ness recommendations  by  the  Forest  Service 
take  place  only  through  that  planning  proc- 
e.ss. unle.ss  Congress  expressly  asks  for  other 
additional  evaluations.  Therefore,  the  legis- 
lation directs  the  Department  of  Agricul- 
ture not  lo  conduct  any  further  statewide 
roadless  area  review  and  evaluation  of  na- 
tional forest  system  lands  in for  the 

purpo.si'  of  determining  their  suitability  for 
inclusion  in  the  National  Wilderne.ss  Preser- 
vation System. 

The  Committee  recognizes  that  this  direc- 
tive might  technically  be  evaded  by  conduct- 
ing such  a  study  on  some  basis  slightly 
smaller  than  statewide  The  Committee  is 
confident,  however,  that  the  Department 
recognizes  the  spirit  as  well  as  the  letter  of 
this  language  and  that  the  Committee  can 
expect  there  will  be  no    RARE  III 

Mr.  MELCHER.  Mr.  President,  this 
amendment  and  the  same  amendment 
to  be  offered  to  other  wilderness  bills 
this  afternoon  is  the  release  language 
amendment.  It  ends  the  problem  the 
Forest  Service  was  experiencing  on  the 
management  of  released  nonwilder- 
ness  areas,  and  it  is  the  amendment 
that  has  been  developed  over  several 
months  and  cooperatively  by  many 
Senators  including  the  chairman  of 
the  Agriculture,  Nutrition,  and  Forest- 
ry Committee  and  the  Committee  on 
Energy  and  Natural  Resources. 

I  have  the  unique  privilege  of  serv- 
ing on  both  the  Committee  on  Agricul- 
ture, Nutrition,  and  Forestry  and  the 
Committee  on  Energy  and  Natural  Re- 
sources. Consequently.  I  have  had  the 
opportunity  to  work  with  both  the 
chairmen  to  develop  this  amendment. 
Not  only  is  this  amendment  to  be  part 
of  this  bill,  but  also  the  same  is  includ- 
ed in  the  wilderness  bills  passed  earlier 
today  and  those  wilderness  bills  to  be 
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considered  in  this  group  of  four  east- 
ern wilderness  bills. 

The  amendment  properly  asserts  the 
transition  of  those  areas  studied  for 
wilderness  as  the  court  required  in 
1979  for  RARE  II,  into  the  regular 
management  plans  required  by  the 
Forest  Management  Act  of  1976.  This 
act  mandates  that  the  Forest  Service 
develop  plans  in  10  to  15  year  cycles 
for  each  national  forest. 

Only  Congress,  by  statute,  can  re- 
quire preservation  of  pristine  forest 
areas  by  designating  those  areas  as  ad- 
ditions to  the  national  wilderness  pres- 
ervation system.  There  are  presently 
80  million  acres  of  wilderness  and  an 
additional  62  million  acres  were  stud- 
ied under  RARE  II. 

Of  those  areas  not  designated  as  wil- 
derness. Congress  must  release  them 
for  the  broader  uses  of  recreation  such 
as  camping,  ski  slopes,  pickups,  four 
wheel  drives,  snowmobiles,  and  motor- 
cycles, or  development  for  mineral  or 
forest  resources.  It  is  essential  that 
Congress  in  passing  wilderness  bills  in- 
clude in  the  bill  explicit  direction  for 
release  of  the  nonwilderncss  land. 
That  is  necessary  to  avoid  further 
time-consuming  court  cases. 

Argument  between  organizations 
that  either  favored  large  amounts  of 
wilderness  or  less  wilderness  and  more 
development  have  long  delayed  many 
wilderness  bills  for  various  States. 

Our  agreement  on  this  amendment 
for  wilderness  release  language  breaks 
up  the  logjam  which  has  stalled  a 
score  of  wilderness  bills. 

For  Montana,  this  means  we  can 
proceed  to  introducing  a  bill  designat- 
ing many  of  the  roadless  areas  in  our 
State  as  either  wilderne.ss  or  released 
for  other  uses. 

This  release  amendment  tracks  the 
language  in  the  National  Forest  Man- 
agement Act.  It  will  allow  the  Forest 
Service  the  opportunity  they  need  to 
manage  lands  under  their  jurisdiction 
without  the  cloud  of  uncertainty,  ap- 
peals and  lawsuits  they  have  been 
faced  with.  Forest  Chief  Max  Peterson 
was  very  helpful  and  cooperative  as  we 
considered  alternative  versions  of  re- 
lease language. 

I  strongly  support  this  amendment, 
and  I  urge  my  colleagues  to  join  us  in 
its  adoption. 

AMENDMENT  NO.  3  I4E 

(Purpo.sf  To  modify  the  release  language' 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf 
of  Senator  McClure  for  himself  and 
for  Senators  Helms  and  Melcher  and 
ask  that  it  be  stated. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker). 
for  Mr  McClure.  Mr  Helms,  and  Mr  Mel- 
cher. proposes  an  amendment  numbered 
3146. 


Mr.  BAKER.  Mr  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  14.  .strike  out  line  6  and  all  that 
follows  through  line  4  on  page  16  and  insert 
in  lieu  thereof  the  following: 

Sec.  5.  (a)  The  Congre.ss  finds  that  — 

111  the  Department  of  Agriculture  has 
completed  the  second  roadle.ss  area  review 
and  evaluation  program  (RARE  II »:  and 

I  21  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  North  Caroli 
na  and  of  the  environmental  impacts  as.soci- 
ated  with  alternative  allocations  of  such 
areas. 

ibi  On  the  basis  of  such  review,  the  Con- 
gress hereb.v  determines  and  directs  Ihat- 

I  1 )  without  pa-ssing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  i dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  in  States  other  than  North 
Carolina,  such  statement  shall  not  be  sub 
ject  to  judicial  review  with  respect  to  Na 
tional  Forest  System  lands  in  the  Slate  of 
North  Carolina. 

<2)  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  North  Carolina 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  second  roadless  area 
review  and  evaluation  i  RARE  II)  and  these 
lands  referred  to  in  subsection  idi.  exei'pl 
tho.se  lands  designated  for  wilderne.ss  study 
upon  enactment  of  this  Ait.  that  review  and 
evaluation  or  reference  shall  be  deemed  for 
the  purpo.ses  of  the  initial  land  management 
plans  required  for  such  lands  by  the  Forest 
and  Rangeland  Renewable  Resources  Plan 
ning  Act  of  1974.  as  amendi'd  b\  the  Nation 
al  Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil 
derness  Preservation  System  and  the  De 
partment  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderne.ss  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wildi-rness  option  v\hen  the  plans 
are  revi.sed.  which  revisions  will  ordinarily 
occur  on  a  ten  year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi 
tions  in  a  unit  have  significantly  changed: 

i3)  areas  in  the  State  of  North  Carolina 
reviewed  in  such  final  environmental  state 
ment  or  referenced  m  sub.section  idi  and  not 
designated  a-s  wilderne.ss  or  for  wilderness 
study  upon  enactment  of  this  Act  shall  be 
managed  for  multiple  use  in  accordance 
with  land  management  plans  pursuant  to 
section  6  of  the  Forest  and  Rangeland  Re 
newable  Resources  Planning  Act  of  1974.  as 
amended  by  the  National  Forest  Manage- 
ment Act  of  1976:  Provided  That  such  areas 
need  not  be  managed  for  the  piirpo.se  of  pro 
tecting  their  suitability  for  wilderne.ss  desig 
nation  prior  to  or  during  revision  of  the  ini 
tial  land  management  plans; 

i4i  in  the  event  that  revised  land  manage 
rnenl  plans  in  the  State  of  North  Carolina 
are  implemented  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re 
sources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law.  areas  not 
recommended  for  wilderness  designation 
need  not  be  managed  for  the  purpo.se  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  such 
plans,  and   areas  recommended   for  wilder- 


ness designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderne.ss  designation  as  may  be  required 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law:  and 

(5)  unless  expressly  authorized  by  Con- 
gress, the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadle.ss 
area  review  and  evaluation  of  National 
Forest  Sy.slem  lands  in  the  State  of  North 
Carolina  for  the  purpose  of  determining 
their  suitability  for  inclusion  in  the  Nation- 
al Wilderness  Preservation  System. 

ic)  As  used  in  this  section,  and  as  provided 
in  .section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
a-s  amended  by  the  National  Forest  Manage 
ment  Act  of  1976.  the  term  revision"  shall 
not  include  an    amendment"  to  a  plan. 

(d)  The  provisions  of  this  .section  shall 
al.so  apply  to  National  Forest  System  road- 
less lands  in  the  State  of  North  Carolina 
which  are  less  than  5.000  acres  in  size 

Mr.  EAST.  Mr.  President,  I  am 
pleased  to  take  this  opportunity  to 
comment  on  the  North  Carolina  Wil- 
derness bill.  First.  I  commend  Senator 
Helms  and  all  others  involved  for 
their  diligent,  serious,  and  thorough 
examination  of  the  broad  range  of  in- 
lere.sts  at  stake  in  this  matter.  The 
working  development  of  the  North 
Carolina  Wilderne.ss  bill  balances  a 
broad  spectrum  of  interests  concerned 
with  this  issue  in  North  Carolina.  Sen- 
ator Helms  played  a  key  role  in  this 
effort. 

Mr.  President.  I  wholeheartedly  sup- 
port the  North  Carolina  Wilderness 
bill.  This  measure  resolves  appropri- 
ately the  questions  of  wilderness— 
when  and  where  and  why  and  hov\- 
much— that  have  been  with  us  for 
.some  time.  This  bill  does  what  is  best 
for  the  public  interest  and  best  for 
North  Carolina.  It  is  a  balanced  ap- 
proach. It  is  fair  and  reasonable  to  the 
environmental  side,  the  development 
side,  and  all  other  North  Carolina  citi- 
zens. 

I  urge  Senators  to  support  the  North 
Carolina  Wilderness  bill  as  presented. 
The  bill  brings  commonsense  manage- 
ment to  the  use  and  disposition  of 
public  forest  lands  in  North  Carolina. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (No.  3146)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  the  third  reading  of 
the  bill. 

The  amendment  was  ordered  to  be 
engrossed  and   the   bill   to  be   read  a 
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third  time.  The  bill  was  read  the  third 
time  and  passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Mr.  President,  is  there 
an  amendment  to  the  title  in  this 
case? 

The  PRESIDING  OFFICER.  There 
is  none. 

Mr.  BAKER.  There  is  none.  I  thank 
the  Chair. 


VERMONT  WILDERNESS  ACT  OF 
1984 

Mr.  BAKER.  Mr.  President,  I  ask 
the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  808. 

The  PRESIDING  OFFICER.  The 
bill  vkill  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  4198)  to  designate  certain  na- 
tional  forest  system   lands  in  the  State  of 
Vermont   for  inclusion  in  the  National  Wil 
derness  Preservation  System  and  to  desig 
nate  a  national  recreation  area. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had"  been  reported  from  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  Ver 
mont  Wilderne.ss  Act  of  1984 

TITLE  I-NEW  WILDERNESS  AREAS 

FINDINGS  AND  POLICY 

Sec  101.  (a)  Congress  finds  that  — 

(1)  in  the  vicinity  of  major  population  cen 
ters  and  in  the  more  populous  eastern  half 
of  the  United  States  there  is  an  urgent  need 
to  identify,  designate,  and  preserve  areas  of 
Wilderne.ss  by  including  suitable  lands 
Within  the  National  Wilderness  Preserva 
lion  System: 

(2)  in  recognition  of  this  urgent  need,  cer- 
tain suitable  lands  in  the  national  forest 
system  in  Vermont  were  designated  bv  Con 
gress  as  wilderne.s.s  in  1975: 

(3)  there  exist  in  the  national  forest 
system  in  the  vicinity  of  major  population 
cj-nters  and  in  Vermont  additional  area.s  of 
undeveloped  land  which  meet  the  definition 
of  wilderne.ss  in  .section  2(c)  of  the  Wilder- 
ness Act: 

<4)  lands  in  Vermont  which  are  suitable 
for  designation  as  wilderness  are  increasing 
ly  threatened  by  the  pressures  of  a  growing 
and  concentrated  population,  expanding  set- 
tlement, spreading  mechanization,  and  de 
velopment  and  uses  inconsistent  with  the 
protection,  maintenance,  and  enhancement 
of  their  wilderne.ss  character:  and 

(5)  the  Wilderness  Act  establishes  that  an 
area  is  qualified  and  suitable  for  designation 
as  wilderness  which  (i)  though  mans  works 
may  have  been  present  in  the  past,  has  been 
or  may  be  so  restored  by  natural  influences 
as  to  generally  appear  to  have  been  affected 
primarily  by  the  forces  of  nature,  with  the 
imprint  of  man's  work  substantially  unno- 
ticeable.  and  (ii)  may.  upon  designation  as 
wilderness,  contain  certain  preexisting,  non- 
conforming uses,  improvements,  structures. 


or  installations:  and  Congress  has  reaf- 
firmed these  established  policies  in  the  des- 
ignation of  additional  areas  since  enactment 
of  the  Wilderness  Act.  exercising  its  sole  au- 
thority to  determine  the  suitability  of  such 
areas  for  designation  as  wilderness. 

(bi  The  purpose  of  this  title  Is  to  desig- 
nate certain  national  forest  system  lands  in 
the  State  of  Vermont  as  components  of  the 
National  Wilderness  Preservation  System, 
in  order  to  preserve  such  areas  as  an  endur- 
ing resource  of  wilderne.ss  which  shall  be 
managed  to  perpetuate  and  protect  water- 
sheds and  wildlife  habitat,  preserve  .scenic 
and  historic  resources,  and  promote  .scientif 
ic  research,  primitive  recreation,  solitude, 
physical  and  mental  challenge,  and  inspira 
tion  for  the  benefit  of  all  the  Americans  to 
a  greater  extent  than  is  po.ssible  in  the  ab- 
.sence  of  wilderness  designation. 

designation  ok  WILDERNESS  AREAS 

Sec.  102.  In  furtherance  of  the  purposes 
of  the  Wilderness  Art  (16  U.S.C.  1131  1136). 
the  following  lands  in  the  State  of  Vermont 
are  designated  ;is  wilderness  and.  therefore. 
as  components  of  the  National  Wilderness 
Preservation  System: 

il)  cerlam  lands  in  the  Green  Mountain 
National  Forest.  Vermont,  which  comprise 
approximately  twenty-one  thousand  four 
hundred  and  eighty  acres.  a.s  generally  de 
picted  on  a  map  entitled  Breadloaf  Wilder 
iK'.ss  Proposed",  dated  September  1983,  and 
which  shall  be  known  as  the  Breadloaf  Wil- 
derness: 

1 21  certain  lands  in  I  hi'  Green  Mountain 
National  Fori'st ,  Vermont,  which  romprise 
approximately  six  thousand  seven  hundred 
and  twenty  acres,  as  generally  depicted  on  a 
map  entitled  Big  Branch  Wilderness  Pro- 
posed .  dated  September  198;i.  and  which 
shall  be  known  as  the  Big  Branch  Wilder- 
ness: 

i3i  certain  lands  in  the  Green  Mountain 
National  Forest.  Vermont,  which  comprise 
approximately  six  thousand  nine  hundred 
and  twenty  acres,  as  generally  depicted  on  a 
map  entitled  Peru  Peak  Wilderness  -  Pro- 
posed", dated  SeptetTiber  1983.  and  which 
shall  be  known  as  the  Peru  Peak  Wilder- 
ness: 

i4i  certain  lands  in  the  Green  Mountain 
National  Forest.  Vermont,  which  compri.se 
approximalelv  one  thousand  eighty  acres, 
as  generally  depicted  on  a  map  entitled  Lye 
Brook  Additions  Proposed",  dated  Septem 
ber  1983.  and  which  are  hereby  incorporat 
ed  in.  and  shall  be  deemed  to  be  a  part  of. 
the  Lye  Brook  Wilderness  as  designated  by 
Public  Law  93  622:  and 

i5i  certain  lands  in  the  Green  Mountain 
National  Forest.  Vermont,  which  compri.se 
approximately  five  thousand  sixty  acres,  as 
generally     depicted     on     a     map     entitled 

George  D.  Aiken  Wilderne.ss- Proposed", 
dated  September  1983.  and  which  shall  be 
known  as  the  George  D.  Aiken  Wilderne.ss. 

MAPS  AND  DESCRIPTIONS 

Sec.  103.  As  soon  as  practicable  after  en 
actment  of  this  Act.  the  Secretary  of  Agri- 
culture shall  file  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  designated  by 
this  title  With  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Agriculture  of  the  United  Slates  Hou.se  of 
Representatives  and  with  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  a-s  if  included  in  this  title,  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 


map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  104.  (a)  Subject  to  valid  existing 
rights,  each  wilderness  area  designated  by 
this  title  shall  be  administered  by  the  Secre- 
tary of  Agriculture  in  accordance  with  the 
provisions  of  the  Wilderness  Act  governing 
areas  designated  by  that  Act  as  wilderness, 
except  that  any  reference  in  such  provisions 
to  the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  be  a  reference  to  the 
dale  of  enactment  of  this  title 

lb)  As  provided  in  section  4(d)i8i  of  the 
Wilderne.ss  Act.  nothing  in  this  title  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  Slate  of  Vermont  with 
respect  to  wildlife  and  fish  in  the  national 
forest  in  the  State  of  Vermont. 

IC)  Notwithstanding  any  provision  of  the 
Wilderne.ss  Act  or  any  other  provision  of 
law.  the  Appalachian  Trail  and  related 
structures,  the  Long  Trail  and  related  struc- 
tures, and  the  a.ssociated  trails  of  the  Appa- 
lachian Trail  and  the  Long  Trail  in  Vermont 
may  be  maintained. 

EFFECT  OF  RARE  II 

Sec,  105.  la)  Congress  finds  that  — 

il>  the  Department  of  Agriculture  has 
completed  the  second  Roadless  Area  Review 
and  Evaluat  ion  i  RARE  II  i.  and 

i2)  Congr(\ss  has  made  its  own  review  and 
examination  of  national  forest  system  road- 
less areas  in  the  State  of  Vermont  and  the 
environmental  impacts  a-ssociated  with  al- 
ternative allocations  of  such  area.s, 

(bi  On  the  basis  of  such  review.  Congress 
hereby  determines  and  directs  that  — 

1 1 1  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  i dated  Janu- 
ary 1979'  with  respect  to  national  forest 
system  lands  in  Slates  other  Ihan  Vermont, 
such  statement  shall  not  be  subject  lo  judi- 
cial review  with  respect  lo  national  forest 
system  lands  in  the  State  of  Vermont: 

i2i  with  respect  to  the  national  forest 
system  lands  in  thi-  State  of  Vermont  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  RARE  11.  that  review  and 
evaluation  shall  be  di>emed  for  the  purpo.ses 
of  the  initial  land  management  plans  re- 
quired for  such  lands  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974,  as  amended  by  the  National 
Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suilability  of 
such  lands  for  inclusion  m  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
lo  the  revision  of  the  initial  plans  and  in  no 
ca.se  prior  lo  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle: 

i3)  areas  m  the  State  of  Vermont  reviewed 
in  such  final  environmental  statement  and 
not  designated  as  wilderne.ss  upon  enact- 
ment of  this  Act  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  pending  revision 
of  the  initial  plans:  and 

i4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadle.ss 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  Stale  of  Vermont 
for  the  purpose  of  determining  their  suit- 
ability for  inclusion  in  the  National  Wilder- 
ness Preservation  System  except  in  connec- 
tion with  the  developmenl  or  revision  of  a 
single  land  management  plan  prepared  for 
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all  national  forest  system  lands  in  the  State 
of  Vermont. 

TITLE  II  -WHITE  ROCKS  NATIONAL 
RECREATION  AREA 

FINDINGS  AND  POLICY 

Sec.  201.  (a)  Congress  finds  that  - 

(1)  Vermont  is  a  beautiful  but  small  and 
rural  State,  situated  near  four  large  cities 
with  combined  metroploitan  populations  of 
over  fifteen  million; 

(2)  geographic  and  topographic  character- 
istics of  Vermont  provide  opportunities  for 
large  numbers  of  people  to  experience  the 
beauty  of  primitive  areas,  but  also  place  un- 
usual pressure  to  provide  options  to  ma.xi 
mize  the  availaility  of  such  lands  for  a  varie- 
ty of  forms  of  recreation; 

(3)  certain  lands  designated  as  the  Big 
Branch  and  Peru  Peak  Wilderness  Areas  by 
title  I  of  this  Act  are  suitable  for  inclusion 
as  part  of  the  national  recreation  area;  and 

(4)  certain  other  lands  on  the  Green 
Mountain  National  Forest  not  designated  as 
wilderness  by  this  Act  are  of  a  predominant- 
ly roadless  nature  and  possess  outstanding 
wild  values  that  are  important  for  primitive 
and  semiprimitive  recreation,  watershed 
protection,  wildlife  habitat,  ecological  study, 
education,  and  historic  and  archeological  re- 
sources, and  are  deemed  suitable  for  preser- 
vation and  protection  as  part  of  a  national 
recreation  area 

(b»  The  purpose  of  this  title  is  to  desig- 
nate certain  national  forest  system  lands  in 
the  State  of  Vermont  as  the  White  Rocks 
National  Recreation  Area  in  order  to  pre- 
serve and  protect  their  existing  wilderness 
and  wild  values  and  to  promote  wild  forest 
and  aquatic  habitat  for  wildlife,  watershed 
protection,  opportunities  for  primitive  and 
semiprimitive  recreation,  and  .scenic,  ecolog- 
ical, and  scientific  values. 

DESIGNATION  OF  WHITE  ROCKS  NATIONAL 
RECREATION  AREA 

Sec  202  In  furtherance  of  the  findings 
and  purposes  of  this  title,  certain  lands  in 
the  Green  Mountain  National  Forest.  Ver- 
mont, which  comprise  approximately  thirty 
SIX  thousand  four  hundred  acres,  as  general 
ly  depicted  on  a  map  entitled  White  Rocks 
National  Recreation  Area  Proposed'  .  datrd 
September  1983.  are  hereby  designated  as 
the  White  Rocks  National  Recreation  Area 

MAP  AND  DESCRIPTION 

Sec.  203  As  soon  as  practicable  after  en- 
actment of  this  Act.  the  Secretary  of  Agri- 
culture shall  file  a  map  and  legal  descrip- 
tion of  the  national  recreation  area  desig 
nated  by  this  title  with  the  Committee  on 
Interior  and  Insular  Affairs  and  the  Com- 
mittee on  Agriculturf  of  the  United  States 
House  of  Representatives  and  with  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  States  Senate.  Such 
map  and  description  shall  have  the  same 
force  and  effect  as  if  included  in  this  title, 
except  that  correction  of  clerical  and  typo- 
graphical errors  in  such  map  and  descrip 
tion  may  be  made  by  the  Secretary.  Such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart 
ment  of  Agriculture. 

ADMINISTRATION  OF  THE  NATIONAL  RECREATION 
AREA 

Sec  204.  la)  Subject  to  valid  existing 
rights,  the  White  Rocks  National  Recrea- 
tion Area  designated  by  this  title  shall  be 
administered  by  the  Secretary  of  Agricul 
ture  in  accordance  with  the  findings  and 
purpose  of  this  title  and  the  laws,  rules,  and 
regulations  applicable  to  the  national  for- 


ests in  a  manner  compatible  with  the  follow- 
ing objectives: 

(1)  the  continuation  of  existing  primitive 
and  semiprimitive  recreational  use  in  a  nat- 
ural environment; 

<2)  utilization  of  natural  resources  shall  be 
permitted  only  if  consistent  with  the  find- 
ings and  purposes  of  this  title; 

(3>  preservation  and  protection  of  forest 
and  aquatic  habitat  for  fish  and  wildlife; 
and 

(4)  protection  and  conservatjon  of  special 
areas  having  uncommon  or  outstanding  wil- 
derness, biological,  geological,  recreational, 
cultural,  historical  or  archeological.  and  sci 
entific,  or  other  values  contributing  to  the 
public  benefit 

(bi  Notwithstanding  any  other  provision 
of  law.  federally  owned  lands  within  the 
White  Rocks  National  Recreation  Area  as 
designated  by  this  title  are  hereby  with- 
drawn from  all  forms  of  appropriation 
under  the  mineral  leasing  laws,  including  all 
laws  pertaining  to  geot hernial  leasing,  and 
all  amendments  thereto. 

(CI  The  Secretary  shall  permit  hunting, 
fishing,  and  trapping  on  lands  and  waters 
under  the  .secretary  s  jurisdiction  within  the 
boundaries  of  the  national  recreation  area 
designated  by  this  title  in  accordance  with 
applicable  laws  of  the  United  States  and  the 
State  of  Vermont. 

(d)  Within  eighteen  months  after  the  date 
of  enactment  of  this  Act.  the  Secretary 
shall  develop  and  submit  to  the  Commitli'e 
on  Interior  and  Insular  Affairs  and  the 
Committee  on  Agriculture  of  the  Uniti'd 
Slates  House  of  Represent  at  ives  and  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry  of  the  United  Slates  Senate  a  com 
prehensive  management  plan  for  the  na- 
tional recreation  area  designated  by  I  his 
title. 

I  el  In  conducting  the  reviews  and  prepar- 
ing the  comprehensive  management  plan  re 
quired  by  subsection  (di.  the  Secretary  shall 
provide  for  full  public  participation,  shall 
consider  the  views  of  all  interested  agencies, 
organizations,  and  indi\  iduals.  and  shall 
particularly  emphasize  the  values  enumer 
ated  in  Section  201(aM4»  of  this  title. 

Amend  the  title  so  as  to  read;  An 
Act  to  designate  certain  National 
Forest  System  lands  in  the  State  of 
Vermont  for  inclusion  in  the  National 
Wilderness  Preservation  System  and 
to  designate  a  national  recreation 
area.". 

AMENDMENT  NO.  3143 

(Purpose:  to  modify  the  release  language) 

Mr.  BAKER.  Mr.  President.  I  send 
to  the  desk  an  amendment  by  Senator 
McClure  on  behalf  of  myself.  Senator 
Helms.  Senator  Melcher.  and  ask  that 
it  be  stated. 

The  PRESIDING  OFFICER  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker) 
on  behalf  of  Mr.  McClhre.  Mr  Helms,  and 
Mr.  Melcher  propo.ses  Amendment  No 
3143. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  page  17.  strike  out  line  10  and  all  that 
follows  through  line  8  on  page  19  and  insert 
In  lieu  thereof  the  following: 

Sec   105.  <a)  Congress  finds  that  — 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II );  and 

(2)  Congress  has  made  its  own  review  and 
examination  of  Natioal  Forest  System  road- 
less areas  in  the  State  of  Vermont  and  of 
the  environmental  impacts  associated  with 
alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review.  Congress 
hereby  determines  and  directs  that  — 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  National  Forest 
System  lands  m  States  other  than  Vermont, 
such  statement  shall  not  be  subject  to  judi 
cial  review  with  respect  to  National  Forest 
System  lands  in  the  State  of  Vermont; 

(2)  with  respect  to  the  National  Forest 
System  lands  in  the  Stale  of  Vermont  which 
were  reviewed  by  the  Department  of  Agri- 
culture in  the  second  roadless  area  review 
and  evaluation  (RARE  II)  and  those  lands 
referred  to  in  sub.section  (d),  that  review 
and  evaluation  or  reference  shall  be  deemed 
for  the  purpo.ses  of  the  initial  land  manage- 
ment plans  required  for  such  lands  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  ol  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976.  to 
be  an  adequate  consideration  of  the  suitabil- 
it.v  of  such  lands  for  inclusion  in  the  Nation- 
al Wilderness  Pre.ser\  ation  System  and  the 
Department  of  Agriculture  shall  not  be  re- 
quired to  review  the  wilderness  option  prior 
to  the  revisions  of  the  plans,  but  shall 
review  the  wilderness  option  when  the  plans 
are  ri'\  i.sed.  which  revisions  will  ordinarily 
occur  on  a  ten-year  cycle,  or  at  least  every 
fifteen  years,  unless,  prior  to  such  time,  the 
Secretary  of  Agriculture  finds  that  condi- 
tions In  a  unit  have  significantly  changed; 

I  3  I  areas  in  the  State  of  Vermont  reviewed 
in  such  final  environmental  statement  or 
referenced  in  sub.section  (d)  and  not  desig- 
nated as  wilderness  or  for  special  manage 
ment  pursuant  to  .sec-tion  204  of  this  Act 
upon  enactment  of  this  Act  shall  be  man 
aged  for  multiple  u.se  m  accordance  with 
land  management  plans  pursuant  to  section 
6  of  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Art  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976:  ProvHivd.  That  such  areas  need  not  be 
managed  for  the  purpose  of  protecting  their 
suitability  for  wilderness  designation  prior 
to  or  during  revision  of  the  initial  land  man- 
agement plans;  and 

(4i  in  the  event  that  revi.sed  land  manage- 
ment plans  in  the  State  of  Vermont  are  im- 
plemented pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law.  areas  not  recom- 
mended for  wilderness  designation  need  not 
be  managed  for  the  purpose  of  protecting 
their  suitability  for  wilderne.ss  designation 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderne.ss  des- 
ignation shall  be  managed  for  the  purpose 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976, 
and  other  applicable  law. 

(c)  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
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as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision"  shall 
not  include  an  "amendment"  to  a  plan. 

(d)  The  provisions  of  this  section  shall 
also  apply  to  National  Forest  System  road- 
less lands  in  the  Slate  of  Vermont  which  are 
less  than  5.000  acres  in  size. 

Mr.  STAFFORD.  Mr.  President,  the 
proposal  before  you.  H.R.  4198.  repre- 
sents an  agreement  reached  among 
the  many  varied  interests  in  Vermont 
on  designating  additional  wilderness  in 
the  Green  Mountain  National  Forest. 

Thanks  to  constructive,  good-faith 
negotiations  between  the  various  Ver- 
mont interest  groups,  the  Vermont 
wilderness  bill  addresses  the  most 
urgent  needs  and  desires  of  all  sides  in 
the  wilderness  debate. 

The  Vermont  bill  (H.R.  4198)  would 
designate  40.000  acres  of  Vermont's 
Green  Mountain  National  Forest  as 
wilderness.  In  addition  to  this  40.000 
acres  of  wilderness,  another  22.000 
acres  which  had  been  designated  wil- 
derness in  our  original  bill,  will 
become  a  national  recreation  area. 

This  national  recreation  area  desig 
nation  will  permit  more  varied  u.se  of 
the  22.000  acres  than  would  have  been 
possible  under  the  wilderness  designa 
tion. 

Included  in  Vermont's  bill  is  a  desig- 
nation of  21.000  acres  of  U.S.  Forest 
Service  land  in  East  Middlebury. 
w  hich  will  be  called  the  Breadloaf  Wil- 
derness area.  There  are  an  additional 
two  wilderness  areas,  totaling  13.600 
acres,  near  Mount  Taber.  and  incliid 
ing  Baker  Peak.  Styles  Peak.  Peru 
Peak,  and  Pete  Parent  Peak.  The.se 
areas  will  be  known  as  the  Big  Branch 
Wilderness  and  the  Peru  Peak  Wilder 
ness  areas. 

In  addition.  5.000  acres  near  the 
town  of  Woodford  that  is  densely 
wooded  and  contains  a  large  number 
of  beaver  ponds  at  high  elevation,  will 
be  called  the  George  D.  Aiken  Wilder- 
ness Area,  in  honor  of  former  U.S. 
Senator  George  D.  Aiken,  who  is  both 
a  former  chairman  of  the  Senate  Agri- 
culture Committee  and  the  father  of 
the  Eastern  Wilderness  Act. 

Besides  the.se  four  areas.  1.000  acres 
will  be  added  to  the  existing  Lye 
Brook  Wilderness  in  the  Green  Moun- 
tain National  Forest. 

The  Vermont  wilderness  bill  repre- 
sents a  Vermont  answer  to  a  very  diffi- 
cult question  that  confronted  Ver- 
monters.  The  bill  takes  into  account 
the  major  needs  and  concerns  of  all  in- 
terested parties. 

Mr.  Chairman.  I  would  like  to  men- 
tion some  of  the  significant  points  of 
this  compromise  legislation  as  they 
affect  different  interests. 

REGARDING  WILDERNESS 

There  is  40.000  acres  of  new  wilder- 
ness in  Vermont:  22.000  acres  of  primi- 
tive and  semiprimitive  wildlife  and 
recreation  area  created  for  Ver- 
monters:  20  percent  of  the  federally 
owned    land    in    the   Green    Mountain 


National  Forest  is  protected  by  wilder- 
ness designation,  and  8  percent  of  the 
federally  owned  land  in  the  Green 
Mountain  National  Forest  is  protected 
as  a  wildlife  and  recreational  manage- 
ment area. 

REGARDING  SNOWMOBILE  USE 

Over  60  miles  of  snowmobile  trails 
which  would  have  been  closed  under 
the  original  bill  remain  open  under 
this  bill. 

Forest  Service  Road  No.  10  will  be 
open  to  snowmobiles  and  closed  to  log- 
ging trucks  on  weekends  if  an  alterna- 
tive route  for  snowmobiles  from 
Mount  Tabor  to  the  national  recrea- 
tion area  cannot  be  developed. 

Snowmobiling  is  permitted  on  ponds 
within  the  NRA. 

If-  relocation  of  existing  snowmobile 
trails  becomes  necessary  for  environ- 
mental reasons  or  due  to  natural  oc- 
currences, procedures  for  such  reloca- 
tion are  to  be  developed  by  the  Forest 
Service  and  the  Vermont  snowmobile 
clubs. 

REGARDING  WILDLIFE  MANAGEMENT 

Over  1.000  acres  of  deeryards  have 
been  removed. from  the  originally  pro- 
posed areas  so  that  they  can  be  fully 
managed.  The  Vermont  Fish  and 
Game  Department  will  be  permitted 
to  manage  fish  and  game,  including 
stocking  ponds  by  snowmobile,  in  all 
areas  where  it  currentl.v  does  such 
management. 

REGARDING  TIMBER  CUTTING 

Continued  commercial  logging  is  al- 
lowed in  a  substantial  acreage  of  high- 
quality  timber  in  the  Big  Branch  and 
Breadloaf  areas. 

Limited  timber  cutting  for  wildlife 
management  — and  in  som«>  cases  recre- 
ational management  — is  permitted  in 
the  NRA.  Such  timber  cutting  will  be 
tightly  controlled  by  the  Forest  Serv- 
ice so  it  will  not  require  significant  dis- 
turbance of  the  land  surface. 

All  wilderness  boundaries  have  been 
.set  back  300  feet  from  all  roads  to 
allow  cutting  to  continue  for  wood 
used  as  fuel. 

All  existing  timber  sales  have  been 
excluded  from  the  wilderness  areas 
and  tho.se  within  the  NRA  will  be  al- 
lowed to  run  their  course. 

REGARDING  ROADS 

The  use  of  wheeled  vehicles  is  per- 
mitted in  the  NRA  on  existing  Forest 
Service  system  roads  currently  open 
and  seasonally  passable  by  two- wheel- 
drive  vehicles. 

Town  roads  currently  open  and  en- 
tering the  wilderness  areas  are 
"cherry-stemmed.  "  which  means  they 
are  excluded  from  the  wilderness 
areas. 

The  purpose  of  these  two  provisions 
is  to  insure  access  for  hunters,  fisher- 
men, elderly,  and  disabled  persons. 

REGARDING  INHOLDINGS 

All  inholdings.  including  the  right  to 
traditional,  conventional  means  of 
access,  have  been  preserved  in  accord- 


ance with  the  owners'  current  agree- 
ments with  the  Forest  Service. 

Mr.  President,  the  effort  to  desig- 
nate wilderness  in  Vermont  brought 
two  congressional  hearings  to  Ver- 
mont last  year.  In  addition,  members 
of  the  delegation  received  hundreds  of 
comments  from  Vermonters  by  mail 
and  in  person. 

This  bill  meets  the  legitimate  inter- 
ests of  all  concerned  Vermonters  to 
preserve  the  heritage  of  our  Green 
Mountains  and  the  environment  that 
sets  our  State  apart  from  all  the  rest. 

On  behalf  of  my  fellow  Vermonters, 
past,  present,  and  those  yet  to  come.  I 
ask  the  support  of  the  Senate  to  pass 
the  bill.  I  wholeheartedly  support  the 
Vermont  Wilderness  bill  and  urge  my 
fellow  Senators  to  do  likewise. 

Mr.  LEAH"Y.  Mr.  President.  I  am 
very  pleased  that  today  the  Senate 
will  take  action  on  the  Vermont  wil- 
derne.ss bill.  H.R.  4198. 

A  long  process  has  preceded  this 
day— one  that  was  going  on  when  I 
came  to  the  Senate  in  1975  and  has 
.seen  much  activity  throughout  1983 
and  this  year. 

It  has  not  been  an  easy  process,  and 
this  difficulty  has  been  underscored 
by  one  vital  fact— the  love  of  Ver- 
mont's forest  land  is  shared  by  many 
who  disagree  on  the  wilderne.ss  ques- 
tion. 

Mr.  President,  the  Green  Mountain 
National  Forest  is  a  very  special  place 
to  Vermonters.  It  accounts  for  just  4 
percent  of  our  State.  But  these  wild 
woods  are  cro.ssed  with  hardwood  val- 
leys and  fir  clad  peaks.  Lynx,  bobcats, 
black  bears,  deer,  eagles,  perignne  fal- 
cons, fishers,  and  pine  martens  live  in 
the  valleys  and  On  the  mountainsides. 

In  the  spring,  we  take  our  sons  and 
daughters  trout  fishing.  In  the 
summer,  we  pick  berries,  picnic,  and 
hike  the  long  trail— the  path  to  the 
wilderness.  In  the  fall,  we  hunt  the 
white  tailed  deer.  In  the  winter,  we  ski 
and  snowmobile  its  trails. 

The  beauty  of  these  forests  and  the 
joy  of  recreation  in  them  are  values 
shared  by  every  Vermonter. 

Mr.  President.  I  am  pleased  to  report 
to  the  Senate  that  this  caring  for  the 
land  has  prevailed  over  the  different 
beliefs  on  how  it  is  to  be  best  pre- 
served. All  disagreement  has  not  been 
resolved.  We  do  not  claim  that. 

We  do  claim,  however,  that  we  have 
together  arrived  at  what  we  Ver- 
monters believe  to  be  a  reasonable 
Vermont  solution  to  the  question. 

Mr.  President.  I  want  to  call  to  the 
attention  of  the  Senate  language  in 
the  committee  report  on  H.R.  4198 
that  relates  to  the  administration  of 
the  White  Rocks  National  Recreation 
Area. 

These  guidelines  comprise  an  inte- 
gral part  of  our  Vermont  solution  to 
the  question  of  how  the  Green  Moun- 
tain National  Forest  will  be  protected 
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and  managed  It  is  the  intention  of  the 
congressional  delegation  and  the  nu 
merous  groups  who  worked  so  hard  to 
fashion  this  compromise  that  these 
recommendations  be  honored  during 
the  18  months  allotted  for  the  devel- 
opment of  the  White  Rocks  National 
Recreational  Area  management  plan. 

Those  of  us  involved  did  not  arrive 
at  our  recommendations  in  haste,  nor 
do  we  take  them  lightly.  I  pledge  my 
support  and  that  of  my  staff  to  see 
that  the  planning  and  management  of 
the  White  Rocks  National  Recreation 
Area  are  carried  out  m  conformance 
with  these  guidelines. 

Mr.  President.  I  know  that  I  speak 
for  the  senior  Senator  from  Vermont. 
Mr.  Stafford,  when  I  say  that  many, 
many  hours  of  work  went  into  the  wil- 
derness bill  before  us  today. 

Vermonters  from  all  sides  of  the  wil- 
derness question  participated  in  this 
process  with  a  dedication  and  a  dili- 
gence that  reflects  their  true  love  of 
the  land. 

Mr.  President.  I  want  to  thank  Con- 
gressman JtFFORDS  for  all  of  his  work 
on  H.R.  4198  I  also  want  to  offer  my 
thanks  to  Bob  Paquin  and  Jim  Cubic 
of  my  staff.  Mike  Francis  of  Senator 
Staffords  staff  and  Dave  Wilson  and 
Mark  Powden  of  Congressman  Jef- 
fords staff  for  all  of  their  hard  work 
on  this  bill. 

Mr.  President.  I  highly  recommend 
this  legislation  to  the  Senate  and  urge 
its  adoption. 

(The  remarks  of  Senator  McClure 
with  regard  to  the  release  language  in 
the  foregoing  bill  relating  to  North 
Carolina  for  the  purpose  of  legislative 
historv  on  this  bill,  i 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  <No.  3143)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  IS  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  BAKER.  Mr.  President,  1  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.    STAFFORD.    Mr.    President.    I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 
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NEW  HAMPSHIRE  WILDERNESS 
ACT  OF  1984 

Mr.  BAKER.  Mr.  President.  I  next 
ask  the  Chair  to  lay  before  the  Senate 
Calendar  Order  No.  806. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  (H.R  .39211  to  establish  wilderness 
areas  in  New  Hampshire. 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert; 

Br  It  enacted  bv  the  Srnatr  arid  House  of 
Representatives  o.l  the  I'nited  States  of 
Amenca  in  Congress  assembled.  That  thi.s 
Act  may  be  cited  as  the  New  Hampshire 
Wildernes.s  Act  of  1984  ' 

DESIGNATION  OF  WILDERNESS  AREAS 

Sec  2.  In  furtherance  of  the  purpo.se.s  of 
the  Wildne.ss  Act  06  U.S.C  1131  1136).  the 
foUowinK  land.s  are  hereby  designated  as 
wildcrne.s.s  and.  therefore,  as  romponenls  of 
the  National  Wilderness  Preservation 
Svslem: 

111  certain  lands  in  the  White  Mountain 
National  Forest.  Ne\^  Hampshire,  which 
comprise  approximately  forty-five  ihou.sand 
acres,  as  Renerallv  depicted  on  a  map  enti- 
tled PemiKewasset  Wilderness  Proposed", 
dated  July  1983.  and  which  shall  be  known 
a-s  the  Pemipewassi't  WildtTness  Area: 

t2)  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  approximately  twenty  five  tliou- 
sand  acres,  as  centrally  depicted  on  a  map 
entitled  Sandwich  Ranne  Wilderni-ss  Pro 
po.sed  .  dated  July  1983.  and  which  shall  be 
known  as  the  Sandwich  Ranue  Wilderness; 
and 

i3i  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  approximately  .seven  thousand 
acres,  as  generally  depicted  on  a  map  eiiti 
tied  Presidential  Ran^e  Dry  River  Wilder 
ness  Additions  Proposed  .  dated  July  1983. 
and  which  are  herebv  incorporaled  in  and 
.shall  be  deemed  to  be  a  part  of  the  Presi 
dential  Rant;e  Dry  River  Wilderness  as  des 
ignated  by  Public  Law  93  622. 

MAPS  AND  DESCRIPTIONS 

Skc.  3.  As  soon  a.s  practicable  after  enact 
ment  of  this  Act.  the  Secretary  of  Auricul 
turi'  shall  file  a  map  and  a  letial  description 
on  each  wildernes.s  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In 
sular  Affairs  and  the  Committee  on  AKriciil 
ture  of  the  United  States  Hou.se  of  Ri'pre 
.sentatives  and  with  the  Commitlee  on  Agri- 
culture.   Nutrition,    and    Forestry    of    the 
United  States  Senate    Each  such  map  and 
description  shall   have  the  .same   force  and 
effect  as  if  included  in  this  Act.  except  that 
correction     of     clerical     and     typographical 
errors   in   each   such    map   and   description 
shall  be  on  file  and  available  for  public  in 
spection  in  the  Office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture 

ADMINISTRATION  OF  WILDERNESS 

Sec  4.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  admmi.stered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 


effective  date  of  the  Wilderness  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

effect  of  rare  II 

Sec.  5.  (a)  Congress  finds  that- 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  (RARE  II);  and 

<2)  Congress  has  made  its  own  review  and 
examination  of  national  forest  system  road- 
less areas  in  the  State  of  New  Hampshire 
and  the  environmental  impacts  a.ssociated 
with  alternative  allocations  of  such  areas. 

(bi  On  the  basis  of  such  review.  Congress 
determines  and  directs  that  — 

1 1 1  without  pa.ssing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  11 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  In  States  other  than  New 
Hampshire,  such  statement  shall  not  be  sub- 
ject to  judicial  review  with  respect  to  na- 
tional forest  system  lands  in  the  Stale  of 
New  Hampshire; 

(2)  with  respc-l  to  the  national  forest 
system  lands  in  the  State  of  New  Hampshire 
which  were  reviewed  by  the  Department  of 
Agriculture  in  the  RARE  II.  that  review  and 
evaluation  shall  be  deemed  for  the  purpo.ses 
of  the  initial  land  management  plans  re- 
quired for  such  lands  by  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  a.s  amended  by  the  National 
Forest  Management  Act  of  1976.  to  be  an 
adequali'  considtTation  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preser\ration  System  and  the  De- 
partment of  Agriculture  shall  not  be  re 
quired  to  review  the  wilderness  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
ca-se  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle. 

I  3)  areas  in  the  State  of  New  Hampshire 
reviewed  in  such  final  environmental  state- 
ment and  not  designated  a.s  wilderness  by 
this  Act  need  not  be  managed  for  the  pur- 
po.se  of  protecting  their  suitability  for  wil 
dtTness  designation  pending  revision  of  the 
initial  plans;  and 

i4i  unless  expressly  authorized  by  Con 
gres.s.  the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  New 
Hampshire  for  the  purpose  of  determining 
their  suitability  for  inclusion  in  the  Nation 
al  Wilderne.ss  Preservation  System  except  in 
connection  with  the  development  or  revision 
of  a  single  land  management  plan  prepared 
for  all  national  forest  system  lands  in  the 
State  of  New  Hampshire. 

(ci  The  provisions  of  this  section  shall  not 
apply  to  the  area  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which  is 
depicted  on  a  map  entr.led  Kilkenny  Unit 
Plan  Area  .  dated  October  1983.  This  area 
shall  be  considered  for  all  uses,  including 
wilderness,  during  preparation  of  a  forest 
plan  for  the  White  Mountain  National 
Forest  pursuant  to  section  6  of  the  Forest 
and  Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974.  as  amended. 

(di  The  provisions  of  this  section  shall  not 
apply  to  any  lands  in  the  White  Mountain 
National  Forest  located  within  the  State  of 
Maine- 
Mr.  HUMPHREY.  Mr  President, 
Senator  Rudman  and  I  are  delighted 
that  the  Senate  is  today  passing  the 
New  Hampshire  Wilderness  Act  of 
1984.  This  is  a  historic  day  for  the 
State  of  New  Hampshire,  and  I  know 
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that  I  am  joined  by  all  the  Members  of 
our  congressional  delegation  in  ex- 
pressing a  desire  to  see  this  legislation 
enacted  expeditiously. 

While  I  wish  it  had  been  accom- 
plished 6  months  ago.  I  want  to  com- 
mend Senators  McClure  and  Wallop 
and  Representatives  Udall  and  Sei- 
BERLiNG  for  reaching  a  compromise  on 
release  language  for  State  wilderness 
bills.  The  new  compromise  language  is 
most  agreeable  to  us  in  New  Hamp- 
shire, and  ratifies  our  desire  that 
future  wilderness  consideration  should 
occur  every  10  to  15  years,  as  part  of 
the  forest  management  planning  proc 
ess.  I  also  wish  to  thank  Senators 
Jepsen  and  Helms  and  their  staffs  for 
the  support  they  have  given  our  New 
Hampshire  wilderness  bill. 

This  is  truly  New  Hampshire's  wil- 
derness bill,  for  its  substance  is  fully 
the  result  of  Granite  Staters  sitting 
down  and  working  out  together  a 
future  plan  for  the  White  Mountain 
National  Forest  (WMNF)  that  accom- 
modates all  the  many  multiple  uses. 
The  bill  designates  77,000  acres  of  wil- 
derness in  the  WMNF.  and  also  re- 
leases roughly  200.000  acres  for  multi 
pie-use  management  under  the  forest 
management  plan.  This  compromise  is 
much  like  any  other:  All  interested 
parties  have  yielded  on  certain  issues 
in  exchange  for  gains  on  other  issues. 
Some  groups  wished  to  see  more  wil- 
derness areas  designated,  others  less. 
But  the  final  product  will  benefit  all 
citizens  of  New  Hampshire. 

The  bill  designates  a  45,000  acre  wil- 
derness area  in  the  Pemigewasset 
Valley,  the  largest  roadless  area  in 
Federal  ownership  east  of  the  Missis- 
sippi and  one  long  recognized  for  its 
wilderness  qualities.  The  bill  also  cre- 
ates a  25,000  acre  Sandwich  Range 
Wilderness,  including  Mount  White- 
face,  Mount  Passaconaway,  Mount 
Tripyramid,  the  Bowl  area,  and  Sand- 
wich Mountain.  In  addition,  two  tracts 
totaling  7.000  acres  are  being  added  to 
the  Presidential  Range-Dry  River  Wil- 
derness Area,  which  was  established 
by  the  Eastern  Wilderness  Act  in  1975. 

Just  as  importantly,  the  bill  releases 
roughly  200,000  acreas  for  multiple- 
use  mangement.  including  such  areas 
as  Wild  River,  the  Pemigewasset  Ex- 
tension. Kinsman  Mountain,  and  Carr 
Mountain.  I  am  confident  that  with 
the  benefit  of  public  review  and  com- 
ment during  finalization  of  the  forest 
management  plan,  the  Forest  Service 
will  develop  appropriate  management 
strategies  for  these  areas.  However, 
serveral  specific  issues  should  be 
raised  here. 

First,  the  ad  hoc  White  Mountain 
National  Forest  Advisory  Committee, 
which  formulated  this  bill,  reached  an 
agreement  on  a  recommended  strategy 
for  managing  the  wild  river  area.  The 
components  of  this  strategy  are  out- 
lined in  a  letter  from  the  ad  hoc  com- 
mitlee  to  the   Forest  Supervisor,   the 


text  of  which  is  included  in  the  House 
and  Senate  committee  reports  on  the 
bill.  Senator  Rudman  and  I  hope  the 
Forest  Service  will  follow  these  recom- 
mendations. 

Second,  the  bill  includes  a  specific 
directive  that  the  Kilkenny  unit  plan 
area  be  evaluated  for  wilderness  and 
all  other  uses  during  preparation  of 
the  forest  management  plan.  This  part 
of  the  Kilkenny  is  not  immediately  re- 
leased for  multiple-use  management 
by  the  bill.  We  fully  expect  the  Forest 
Service  to  evaluate  the  viilderncss  po- 
tential of  this  unit  plan  area,  and  to 
either  reach  a  decision  to  manage  the 
area  for  multiple  uses  other  than  wil- 
derness, or  to  recommend  to  Congress 
that  the  area,  or  portions  thereof,  be 
designated  as  wilderness. 

Finally,  the  bill  does  not  release  any 
of  the  WMNF  lands  in  the  State  of 
Maine.  Lands  in  Maine  will  be  consid- 
ered for  all  uses  including  wilderness 
during  the  forest  management  plan- 
ning process.  As  with  the  Kilkenny 
unit  plan  area,  the  Forest  Service  is 
expected  to  either  manage  the  WMNF 
in  Maine  for  multiple  uses  or  to  rec- 
ommend inclusion  of  all.  or  part  there- 
of, in  the  National  Wilderness  Preser- 
\ation  System. 

I  wish  to  stress.  Mr.  President,  the 
importance  of  the  forest  management 
planning  process  that  will  begin  short- 
ly after  this  legislation  is  signed  by  the 
President.  All  citizens  of  New  Hamp- 
shire, including  conservationists,  log- 
gers, snowmobilers.  hikers,  and  any 
others  with  an  interest  in  the  White 
Mountain  National  Forest,  should 
avail  themselves  of  the  opportunity  to 
review  the  draft  forest  management 
plan  and  to  provide  comment  on  it. 
There  is  a  strong  tradition  in  New 
Hampshire  of  public  participation  in 
the  management  of  our  national 
forest,  and  I  hope  this  interest  will 
remain  high,  so  that  protection  and 
wise  stewardship  of  the  WMNF  will 
continue  to  be  based  on  a  partnership 
between  the  Forest  Service  and  the 
people  of  New  Hampshire. 

Before  closing.  I  wish  to  express  my 
heartfelt  thanks  to  the  citizens  of  New 
Hampshire  who  have  been  working 
diligently  to  reach  an  agreement  on 
the  wildtrness  issue  ever  since  the 
roadless  area  revie\\  and  evaluation 
(RARE  II)  program  began  in  1977.  In 
particular,  the  compromises  embodied 
in  this  bill  would  never  have  been  pos- 
sible were  it  not  for  the  hard  work  of 
the  members  of  the  ad  hoc  White 
Mountain  National  Forest  Advisory 
Committee,  and  the  skilled  leadership 
of  its  chairman,  Mr.  Paul  Bofinger. 
president  of  the  Society  for  the  Pro- 
tection of  New  Hampshire  Forests. 

The  group  included  Abigail  Avery  of 
the  New  England  Chapter  of  the 
Sierra  Club,  John  Bork  of  James  River 
Corp.,  Charles  Burnham  of  the  Appa- 
lachian Mountain  Club,  former  State 
Senator     Raymond     Conley,     Jr.,     of 


Center  Sandwich.  Thomas  Corcoran  of 
Waterville  Valley.  Les  Corey  of  the 
Audubon  Society  of  New  Hampshire. 
Buhrman  Garland  of  Saunders  Broth- 
ers. C.  Russell  Hardy  of  the  New 
Hampshire  Snowmobile  Association. 
Da\id  Olson  of  the  University  of  New 
Hampshire.  Ron  Poltak  of  the  New 
Hampshire  Division  of  Parks.  David 
Sanderson  of  the  Specialty  Vehicle  In- 
stitute of  America.  George  Zink  of  the 
Wonalancet  Outdoor  Club,  George 
Hamilton,  and  in  an  ex  officio  capac- 
ity, James  Jordan,  then  Forest  Super- 
visor for  the  White  Mountain  National 
Forest.  These  individuals  deserve  a 
spirited  round  of  applause  for  their 
fine  work  and  unswerving  support  for 
this  legislation. 

Enactment  of  the  New  Hampshire 
Wilderness  Act  of  1984  will  long  be 
known  as  an  important  event  in  the 
history  of  the  White  Mountain  Na- 
tional Forest.  Established  in  1911 
under  the  Weeks  Act.  the  White 
Mountain  National  Forest  has  grown 
to  encompa.ss  752.000  acres,  and  is 
today  one  of  the  most  intensively  used 
of  all  the  national  forests.  Over  the 
years,  the  WMNF  has  been  a  leader  in 
many  fields,  including  multiple  use 
management,  public  participation  in 
the  management  process,  and  coopera- 
tion with  volunteer  efforts.  Hence.  I 
believe  it  is  fitting  and  appropriate 
that  one  of  the  first  wilderness  bills 
enacted  with  the  new  compromise  re- 
lease language  should  be  New  Hamp- 
shire's bill.  This  bill  will  only  further 
improve  what  is  already  one  of  the  Na- 
tion's finest  national  forests. 

Senator  Rudman  and  I  have  at- 
tached as  amendments  to  the  New 
Hampshire  Wilderne.ss  Act  two  related 
pieces  of  legislation.  Title  II  of  this 
bill  designates  Wildcat  Brook  in  Jack- 
son. N.H.  as  a  study  river  under  the 
Wild  and  Scenic  Rivers  Act.  This  des- 
ignation of  one  of  our  State's  out- 
standing rivers  is  strongly  supported 
by  the  local  community  as  well  as  citi- 
zens across  New  Hampshire.  Title  III 
of  the  wilderness  bill  includes  the  pro- 
visions of  S.  2577.  a  bill  Senator 
Rudman  and  I  introduced  to  authorize 
an  extension  of  certain  forest  procla- 
mation boundaries  in  the  Kilkenny 
area  in  order  to  facilitate  acquisition 
of  additional  tracts  in  the  Pilot  Range. 
Citizens  of  Lancaster.  Stark,  and 
Northumberland,  the  three  affected 
communities,  voted  in  favor  of  this  ex- 
tension during  their  town  meetings 
earlier  this  year. 

DESIGNATING  WILDCAT  BROOK  AS  A  STl'DY  RIVER 
UNDER  THE  WILD  AND  SCENIC  RIVERS  ACT 

Mr.  President,  Senator  Rudman  and 
I  have  amended  the  New  Hampshire 
Wilderness  Act  to  include  a  provision 
that  designates  Wildcat  Brook  in  Jack- 
son. N.H.,  as  a  study  river  under  the 
Wild  and  Scenic  Rivers  Act.  The 
amendment  requires  the  study  to  be 
completed    within    6    years    of    enact- 
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ment.  and  also  requires  an  interim 
report  to  be  completed  within  3  years. 
A  6-year  study  represents  a  compro- 
mise between  the  2-year  study  provid- 
ed in  the  version  of  the  bill  passed  by 
the  Senate  Energy  and  Natural  Re- 
sources Committee.  S.  2095.  and  the 
10-year  study  provided  in  the  bill 
passed  by  the  House  of  Representa 
tives.  H.R.  4406.  It  is  our  intent  that 
the  report  accompanying  S.  2095. 
Senate  Report  98-420.  should  serve  as 
the  guiding  document  for  the  conduct 
of  the  study. 

Study  of  the  Wildcat  will  protect  the 
river  from  any  federally  licensed  or 
permitted  projects  for  the  length  of 
the  study  and  for  3  years  thereafter, 
during  which  Congress  shall  review 
the  study's  findings  and  may  act  on  its 
recommendations. 

The  study  will  encompass  Wildcat 
Brook  and  its  principal  tributaries 
from  the  headwaters  to  the  brooks 
confluence  with  the  Ellis  River,  in- 
cluding the  main  stem  from  Carter 
Notch.  Wildcat  Brook  from  its  source 
on  the  side  of  Wildcat  Mountain,  and 
Bog  Brook  from  Perkins  Notch. 

Wildcat  Brook,  a  widely  known, 
scenic  rural  river.  pro\  ides  outstanding 
recreational  opportunities.  It  is  the 
centerpiece  of  the  town  of  Jack.son. 
and  a  major  tourist  attraction  in  this 
resort  community.  From  its  headwa- 
ters in  the  White  Mountain  National 
Forest,  the  river  gains  volume  and  mo- 
mentum, cascades  down  through  the 
Carter  Notch  Area,  meanders  through 
open  fields,  spills  across  the  smooth 
rock  beds  of  the  upper  falls,  and  tum- 
bles over  the  majestic  and  powerful 
Jackson  Falls  before  passing  through 
Jackson  Village  and  finding  Us  conflu- 
ence with  the  Ellis  River.  In  the  spring 
the  Wildcat  roars  with  the  rush  of 
snowmelt.  but  in  other  .seasons  it  at 
tracts  fishermen  and  bathers.  The  tre- 
mendous variety,  outstanding  geology, 
and  beautiful  scenery  combine  to 
make  the  Wildcat  a  river  which  at- 
tracts attention.  It  is  primarily  for 
these  rea-sons  that  the  Wildcat  was  in- 
cluded by  the  National  Park  Service  in 
the  Nationwide  Rivers  Inventory  as  a 
river  deserving  .study  for  potential  des- 
ignation as  part  of  the  National  Wild 
and  Scenic  Rivers  System. 

Over  the  past  several  years,  local 
concern  about  the  river  has  increased 
due  to  a  number  of  factors,  including 
ever-greater  popularity  among  tour- 
ists, encroaching  development,  and  the 
specter  of  a  po.ssible  hydroelectric 
project.  In  early  September  1983. 
while  visiting  Jackson  to  meet  with 
local  officials  and  citizens  for  the  pur- 
pose of  touring  Wildcat  Brook  and  dis- 
cussing means  by  which  it  might  be 
protected  from  development.  I  first 
suggested  the  possibility  of  wild  and 
scenic  study  designation  as  a  tool  for 
helping  plot  a  long-term  protection 
strategy  for  the  Wildcat.  Local  inter- 
est   in    this    possibility    grew    after    a 


public  meeting  in  Jack.son  sponsored 
by  the  Jackson  Conservation  Commis- 
sion and  my  office. 

1  urged  the  townspeople  to  thor 
oughly  consider  the  pros  and  cons  of 
wild  and  scenic  study  status  for  the 
Wildcat  before  reaching  a  final  deci- 
sion to  pursue  designation.  In  mid-No- 
vember, at  the  request  of  the  .select 
men  of  Jackson.  Senator  Rudman  and 
I  introduced  a  bill  to  designate  Wild- 
cat Brook  for  study  for  po.ssible  desig- 
nation as  part  of  the  National  Wild 
and  Scenic  Rivers  System.  Two  days 
later,  similar  legislation  was  intro- 
duced in  the  House  of  Representa- 
tives. 

At  my  suggestion,  the  Board  of  Se- 
lectmen of  Jackson  also  surveyed  all  of 
the  approximately  75  riparian  owners 
to  determine  their  attitudes  toward 
the  possibility  of  wild  and  scenic  study 
designation.  Of  the  50  percent  who  re- 
turned the  surveys,  all  but  one  land- 
owner expressed  support  for  develop- 
ing a  long-term  river  protection  plan. 

During  the  Senate  Energy  and  Natu 
ral  Resources  Committee  hearing  on 
this  legislation,  special  note  was  made 
of  the  fact  that  70  percent  of  Jack- 
.son's  land  area  lies  within  the  White 
Mountain  National  Forest.  While  the 
national  forest  bles.ses  the  town  with 
unparalleled  natural  surroundings,  it 
also  means  that  the  towns  tax  base  is 
limited.  Because  of  this  already  sub- 
stantial Federal  landownership  and 
concerns  about  the  appropriateness  of 
Federal  responsibility  for  management 
of  Wildcat  Brook,  carefully  crafted 
provisions  have  been  included  in  the 
report  language  to  insure  that  empha- 
sis in  the  study  is  given  to  State  and 
local  government  and  landowner  pro- 
tection alternatives. 

Traditionally,  wild  and  scenic  river 
studies  have  given  full  considtTalion 
to  Federal  acquisition  of  property  as  a 
major  protection  alternative.  In  the 
case  of  Wildcat  Brook,  the  committee 
agreed  to  specifically  direct  that  given 
the  landownership  pattern  and  the 
needs  of  the  local  community.  Federal 
land  acquisition  will  not  be  neces.sary 
to  protect  the  river,  should  it  be  desig- 
nated wild  and  scenic.  This  is  an  ex- 
tremely important  provision,  for  it 
should  greatly  reduce  the  potential  for 
the  kinds  of  conflicts  which  have  been 
associated  with  .some  similar  studies  in 
the  past,  and  it  should  also  shorten 
the  necessary  time  and  cost  of  the 
study. 

My  office  conducted  lengthy  and 
far-reaching  negotiations  with  U.S. 
Forest  Service  and  National  Park 
Service  officials  to  determine  which 
agency  should  be  directed  to  conduct 
the  study.  We  ultimately  agreed  that 
the  Park  Service  should  conduct  the 
study,  but  should  work  in  close  consul- 
tation and  cooperation  with  the  Forest 
Service  throughout  the  project,  espe- 
cially on  that  part  of  the  river  which 
lies  within  the  national  forest. 


In  the  past,  the  Park  Service  has 
had  only  a  very  limited  presence  in 
New  Hampshire.  However,  because  of 
the  Park  Service's  extensive  experi- 
ence in  state  and  local  river  conserva- 
tion planning,  the  Forest  Service 
agreed  that  it  would  be  most  appropri- 
ate for  the  Park  Service  to  lead  the 
study  effort.  Furthermore,  with  pas- 
sage of  the  New  Hampshire  Wilder- 
ness Act,  the  Forest  Service  will  un- 
dertake finalization  of  the  forest  man- 
agement plan  for  the  White  Mountain 
National  Forest,  and  this  project  will 
require  most  of  the  planning  penson- 
nel  and  resources  which  the  Forest 
Service  could  otherwi.se  bring  to  bear 
on  the  Wildcat  study.  The  Park  Serv- 
ice, on  the  other  hand,  has  the  neces- 
sary personnel  available  to  be  able  to 
quickly  undertake  a  study  of  the  Wild- 
cat, should  it  receive  such  a  directive 
from  the  Congress.  Thus,  it  is  not  by 
accident  that  the  Park  Service  should 
gain  a  new  assignment  in  an  area  sur- 
rounded by  a  major  national  fore.st. 

Although  this  compromi.se  amend- 
ment stipulates  completion  of  the 
study  within  6  years.  Park  Service  offi- 
cials have  indicated  to  me  an  ability 
and  desire  to  undertake  the  study  in 
the  near  future  and  to  complete  it 
within  2  years.  A  longer  Federal  pres- 
ence should  not  be  necessary  In  order 
to  conduct  this  study  and  to  propose  a 
protection  strategy  which  emphasizes 
a  Federal-State-local  government  and 
private  landowner  partnership.  Hence, 
it  IS  not  our  intent  to  require  the  Park 
Service  to  take  a  full  6  years  to  com- 
plete the  study:  if  the  study  can  be 
completed  in  a  shorter  period  of  time, 
this  would  not  run  contrary  to  the 
law's  objective.  Furthermore,  prompt 
completion  of  the  study  will  maintain 
the  momentum  of  the  community  s  ef- 
forts to  achieve  long-term  protection 
of  Wildcat  Brook. 

Ultimately,  the  most  favorable  long- 
term  protection  of  Wildcat  Brook  may 
prove  to  be  either  State  designation 
using  the  provision  of  section  2(a)(ii) 
of  the  Wild  and  Scenic  Rivers  Act- 
which  allows  Governors,  with  the  con- 
.sent  of  their  legislatures,  to  take  list- 
ing requests  directly  to  the  Secretary 
of  the  Interior-or  .some  other  means 
of  State  protection.  The  report  lan- 
guage directs  that  these  options  be 
thoroughly  considered  in  the  study. 

The  desire  of  the  people  of  Jackson 
to  protect  Wildcat  Brook  from  un- 
wanted development  surely  echoes  the 
.sentiments  of  many  other  New  Hamp- 
shire citizens  who  wish  to  protect 
their  own  local  rivers,  and  I  am  hope- 
ful the  example  of  the  Wildcat  will 
.serve  to  encourage  a  concerted  effort 
to  adopt  a  Slate  river  conservation 
program  in  New  Hampshire.  Such  a 
program  would  appear  to  offer  great 
promi.se  for  long-term  protection  for 
not   only    the   Wildcat,    but    also    for 


other     outstanding     New      Hamshire 
rivers. 

I  look  forward  to  monitoring  the 
conduct  of  this  study  and  to  working 
with  the  people  of  Jackson,  the  Park 
Service,  the  Forest  Service,  and  the 
State  of  New  Hampshire,  to  develop  a 
long-term  protection  strategy  for 
Wildcat  Brook  that  will  best  protect 
this  precious  natural  resource  and  fit 
with  the  needs  and  concerns  of  the 
community. 

Having  personally  visited  Jackson  to 
meet  with  officials  and  townspeople 
and  tour  Wildcat  Brook.  I  am  gratified 
to  see  this  legislation  pass  today.  The 
town's  leaders,  including  the  .select 
men  and  members  of  the  Con.servation 
Commission  and  the  Planning  Board, 
all  deserve  praise  for  their  unflagging 
efforts  to  preserve  Wildcat  Brook.  The 
American  Rivers  Conservation  Coun- 
cil, the  Appalachian  Mountain  Club, 
the  National  Audubon  Society,  the 
Friends  of  the  Earth,  and  Gov.  John 
Sununu  of  New  Hampshire,  also  merit 
gratitude  for  their  efforts  on  behalf  of 
this  legislation  and  the  people  of  Jack- 
son. I  also  wish  to  thank  Senators 
RuDMAN.  McClure,  Wallop,  and 
Helms  for  their  assistance  in  this 
effort. 

In  conclusion,  Mr.  President,  I  am 
confident  that  a  thorough  study  of 
Wildcat  Brook,  under  the  Wild  and 
Scenic  Rivers  Act.  will  lead  to  a  long- 
term  protection  plan  that  will  con 
serve  the  unique  environmental  fea- 
tures of  this  beautiful  river.  Enact- 
ment of  this  legislation  will  mark  the 
beginning,  not  the  end.  of  efforts  to 
protect  Wildcat  Brook  from  unwanted 
development  and  to  preserve  for  now 
and  the  future  an  outstanding,  re- 
markable, free-flowing  river. 

EXTKNDING  THE  PROCLAMATION  BOUNDARY  IN 
THE  PILOT  RANGE  OF  THE  WHITE  MOUNTAIN 
NATIONAL  FOREST 

Mr.  President.  I  am  pleased  to  in- 
clude as  title  III  of  the  New  Hamp 
shire  Wilderness  Act  of  1983  legisla- 
tion that  will  extend  the  boundary  of 
the  White  Mountain  National  Forest 
(WMNF)  in  the  towns  of  Stark.  North- 
umberland, and  Lancaster,  N.H. 

This  provision.  which  Senator 
Rudman  and  I  originally  introduced  as 
S.  2577.  is  needed  to  facilitate  the  an- 
ticipated purchase  by  the  U.S.  Forest 
Service  of  two  tracts  in  the  Pilot 
Range  for  addition  to  the  WMNF. 

The  Pilot  Range  is  the  major  moun- 
tain range  in  the  northern  region  of 
the  forest.  However,  major  sections  of 
the  range,  including  the  entire  west- 
ern flank,  lie  outside  the  forest's 
present  boundaries.  The  Pilot  Range 
purchase  would  complete  protection  of 
this  ridgeline,  and  would  justify  an 
otherwise  illogical  forest  boundary. 

Importantly,  the  Pilot  Range  pur- 
chase would  afford  protection  of  an 
important  watershed  area  that  feeds 
both  public  and  private  water  supplies 
at  the  foot  of  the  range.  It  is  feared 


that  excessive  timber  harvesting  on 
the  steep  slopes  of  the  range  could 
pollute  and  deplete  these  water  re- 
sources. 

Because  of  its  close  proximity  to  the 
major  population  centers  of  the  east- 
ern seaboard,  the  WMNF  is  one  of  the 
most  intensively  used  forests  in  the 
system.  As  the.se  pressures  mount  on 
the  forest,  it  is  crucial  that  additional 
acreage  is  added  to  disperse  the  in- 
creased demand,  and  to  provide  for  ex- 
panded recreational  opportunities. 
These  4.000  acres  of  slopes,  cliffs,  large 
areas  of  mature  forest,  and  views 
acro.ss  the  Connecticut  River  Valley  to 
the  mountains  of  Vermont  will  serve 
these  objectives  ideally. 

There  is  tremendous  potential  for 
trails  along  the  ridgeline  from  the 
northern  end  of  the  range  to  Mount 
Cabot  in  the  .south.  At  present,  there 
are  few  such  trails  in  this  section  of 
the  forest.  Further,  the  purchase 
would  provide  greatly  increa.sed  oppor- 
tunities for  hunting,  fishing,  cro.ss 
country  skiing,  and  snowmobiling.  Fi- 
nally, the  many  cliffs  of  the  range  al.so 
have  extraordinary  potential  as  a  nest- 
ing site  for  the  endangered  Peregrine 
falcon.  The  Forest  Service  is  partici- 
pating In  a  Peregrine  release  program 
and  plans  to  monitor  lhe.se  cliffs  for 
Peregrine  activity. 

The  purcha.se  of  the  Pilot  Range 
tracts  was  endorsed  at  the  Stark, 
Northumberland,  and  Lancaster  town 
meetings  in  March  of  this  year.  The 
inclusion  of  the  boundary  extension 
provision  in  the  New  Hampshire  wil- 
derness bill  is  an  important  first  step 
providing  for  the  lasting  protection  of 
the  watershed  and  recreational  re- 
.sources  in  the  Pilot  Range  area. 

Mr.  RUDMAN.  Mr.  President,  today, 
the  New  Hampshire  Wilderness  Act  of 
1984.  comes  before  the  Senate  for  con- 
sideration. Pa-ssage  of  the  bill  will  des- 
ignate 77.000  acres  of  land  in  the 
White  Mountain  National  Forest  as 
wilderness.  I  applaud  the  efforts  of 
the  many  New  Hampshire  citizens, 
who  have  worked  long  and  hard  to  de- 
velop this  legislation.  It  represents  a 
good  example  of  cooperation  and  con- 
sensus between  a  diverse  spectrum  of 
interested  groups  working  together  to 
balance  commercial,  environmental. 
and  recreational  needs  in  New  Hamp- 
shire. The  legislation  is  proof  of  the 
fact  that  preserving  wilderness  has 
been  compatible  for  decades  with  the 
goals  and  aspirations  of  all  New 
Hampshire's  citizens. 

That  the  legislation  is  now  before 
the  Senate  is  a  credit  as  well  to  the 
leadership  of  Senator  Jepsen.  chair- 
man of  the  Agriculture  Subcommittee 
on  Soil  and  Water  Conservation.  I 
would  like  to  thank  him  for  the  kind 
reception  he  extended  to  members  of 
the  White  Mountain  National  Forest 
Advisory  Committee,  who  traveled  to 
Washington  to  testify  in  support  of 
this  bill  at  the  hearing  held  last  No- 


vember. In  addition,  the  cooperation 
of  Senators  Helms  and  McClure,  in- 
strumental in  working  with  Members 
of  the  House  in  order  to  reach  a  com- 
promise on  national  release  language, 
should  be  noted.  The  compromise  ben- 
efits not  only  New  Hampshire,  but 
other  States  with  pending  wilderness 
legislation  as  well.  This  compromise  is 
what  has  enabled  wilderness  legisla- 
tion in  the  98th  Congress  to  move  for- 
ward. 

The  State  of  New  Hampshire  has 
had  70  successful  years  of  experience 
working  with  the  Forest  Service.  We 
look  forward  to  the  expeditious  pas- 
sage of  the  New  Hampshire  Wilder- 
ness Act.  which  will  release  the  forest 
management  plan  and  enable  the 
Forest  Service  to  continue  its  success- 
ful management  of  New  Hampshire's 
precious  natural  resource,  the  White 
Mountain  National  Forest.  I  believe 
the  words  of  Theodore  Roosevelt  sum- 
marize the  importance  of  this  legisla- 
tion to  New  Hampshire: 

Tlicrt'  i.s  dtliKhi  in  Uto  liardy  life  of  ihe 
open.  Tlierr  arr  no  words  that  ran  tell  the 
liiddcn  spirit  of  the  wildernt'.ss,  that  can 
reveal  its  mysler.v.  its  niolanrholy.  and  its 
eharm.  The  nation  behaves  well  if  il  treats 
the  natural  resources  as  assets  which  it 
must  turn  over  to  the  next  generation,  in- 
erca-sed  and  not  impaired  in  value. 

The  final  version  of  this  bill  to  be 
voted  on  today  includes  two  pertinent 
amendments  proposed  by  Senator 
Humphrey.  The  first  designates  the 
Wildcat  Brook,  located  in  Jackson. 
N.  H..  as  a  study  river  under  the  Wild 
and  Scenic  Rivers  Act.  The  Wildcat 
Brook  is  one  of  New  Hampshire's  most 
unique  natural  resources.  The  study 
will  insure  protection  of  the  river 
pending  a  determination  of  whether  it 
is  in  the  national  interest  that  il  be  in- 
cluded as  part  of  the  National  Wild 
and  Scenic  Rivers  System.  The  origin 
of  the  amendment  is  S.  2095  and  its  ac- 
companying report.  Senate  Report  No. 
98-420.  The  second  amendment  in- 
cludes the  provisions  of  S.  2577.  This 
provision  authorizes  modification  of 
the  White  Mountain  National  Forest's 
proclamation  boundaries  to  include 
certain  tracts  of  the  Pilot  Range.  This 
area  is  important  as  a  watershed  and 
for  recreation  use.  Once  within  the 
boundary  of  the  national  forest,  the 
land  can  later  be  purchased  and  made 
an  integral  part  of  the  national  forest 
system.  Both  amendments  are  broadly 
supported  by  New  Hampshire's  citi- 
zens and  the  entire  New  Hampshire 
delegation,  and  Senator  Humphrey 
and  I  appreciate  the  Senate's  consider- 
ation of  this  legislation  in  its  entirety. 
Finally.  I  would  also  like  to  com- 
mend my  colleague  Senator  Humphrey 
for  his  skilled  leadership  in  working 
with  all  of  the  parties  involved  with 
this  legislation.  His  efforts  and  com- 
mitment to  the  people  of  New  Hamp- 
shire are  responsible  for  the  Senate's 
consideration  of  this  legislation  today. 
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Mr.  McCLURE.  The  amendment  in 
the  nature  of  a  substitute  offered  by 
Senator  Humphrey  and  Senator 
RuDMAN  contains  in  title  II.  provisions 
similar  to  S.  2095.  as  reported  from 
the  Committee  on  Energy  and  Natural 
Resources,  which  designates  the  Wild 
cat  Brook  for  study  as  a  wild  and 
scenic  river.  The  provisions  of  the 
amendment  alter  S.  2095  as  reported. 
Senate  Report  No.  98-420.  to  extend 
the  study  designation  from  2  to  6 
years,  and  to  require  the  study  to  be 
completed  in  3  years  rather  than  1. 

Because  I  understand  that  the  legis- 
lative history  and  intent  as  expressed 
in  that  report  except  as  altered  by  the 
amendment  are  intended  by  the  au- 
thors of  the  amendment  to  be  incorpo- 
rated a-s  applicable  to  title  II,  I  have 
no  objections  to  its  inclusion  in  the 
New  Hampshire  Wilderness  bill.  I  al.so 
understand  that  the  provisions  of  the 
amendment  are  acceptable  to  the 
other  body  and  I  know  of  no  objection 
here.  However,  if  for  some  unioicseen 
reason  title  II  should  become  subject 
to  further  negotiations.  I  would  .seek 
the  assurance  of  the  distinguished 
chairman  of  the  Agriculture  Commit- 
tee, that  he  would  include  appropriate 
members  of  the  Energy  and  Natural 
Resources  Committee.  including 
myself,  in  any  such  negotiations.  I 
would  also  seek  the  chairman's  assur- 
ance that  my.self  and  other  appropri- 
ate members  of  the  Energy  and  Natu- 
ral Resources  Committee  would  be  in- 
cluded in  negotiations,  if  any.  on  the 
release  language  contained  in  the 
amendment  offered  to  the  bill.  Of 
course,  if  any  conference  is  necessary, 
which  I  understand  it  will  not  be.  I 
would  expect  that  membt>rs  of  the 
Energy  and  Natural  Resources  Com- 
mittee would  be  conferees  for  title  II. 

Mr.  HELMS.  The  Senator  from 
Idaho  has  stated  the  intent  of  title  II 
of  the  amendment  of  the  Senators 
from  New  Hampshire  correctly,  as  I 
understand  it.  and  it  coincides  with  my 
intent.  I  can  assure  the  Senator  from 
Idaho  that  I  will  work  with  him  and 
other  members  of  the  Energy  and  Nat- 
ural Resources  Committee  in  formu- 
lating national  policy  on  release  lan- 
guage, and  I  appreciate  all  the  efforts 
of  the  Senator  from  Idaho  in  that 
regard. 

Since  designation  of  wild  and  .scenic 
rivers  is  within  the  jurisdiction  of  the 
Energy  and  Natural  Resources  Com- 
mittee. I  agree  that  members  of  that 
committee  should  be  conferees  on 
behalf  of  the  Senate  for  title  II  of  the 
amendment  of  the  Senators  from  New 
Hampshire,  if  such  a  conference  is 
necessary.  Of  course.  I  would  expect 
that  conferees  on  the  other  provisions 
of  the  eastern  wilderne.ss  bills  would 
be  drawn  from  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  which 
has  jurisdiction  over  those  matters. 

(See  the  remarks  of  Senator 
McClure   with    regard   to   the   release 


langauge  in  the  foregoing  bill  relating 
to  North  Carolina  for  the  purpose  of 
legislative  history  on  this  bill.) 

AMENDMENT  NO.  3  144 

(Purpo.se:  To  modify  the  release  language) 

Mr.  BAKER.  Mr.  President,  on 
behalf  of  the  distinguished  Senator 
from  New  Hampshire.  Senator  Hum- 
phrey, and  his  colleague.  Senator 
RuDMAN.  I  send  to  the  desk  an  amend- 
ment and  ask  that  it  be  stated  by  the 
clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  staled. 

The  assistant  legislative  clerk  read 
as  follows: 

Thi'  Senator  from  Tenne.s.scr  iMr  Baker  i. 
for  Mr  HcMPHRFY  and  Mr  Ridman.  pro- 
po.st'.s  an  amtndmciil  numbered  .■il44 

Mr.  HUMPHREY.  Mr.  President.  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  With 
out  objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Strike  all  alter  the  enacting  claiLse  and 
m.scrt  in  lieu  thereof  the  following: 

Thai  thi.s  Act  may  be  ciled  a.s  the  New 
Hamp.shire  Wilderne.s.s  Act  of  1984 

TITLK  I     NEW  WILDERNESS  AREAS 
designation  of  wilderness  areas 

Sec  101.  In  furtherance  of  the  piirpcses 
of  the  Wilderness  Act  i  16  U.S.C.  1131  1136i. 
the  followinti  lands  are  hereby  desit;naled  as 
wilderne.ss  and.  therefore,  as  compoiienls  of 
the  National  Wilderne.ss  Preservation 
System: 

(1)  certain  lands  in  the  White  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  appro.\imately  forty  live  thousand 
aires,  as  Menerallv  depicted  on  a  map  eiiti 
(led  Penii|iewa.ssel  Wilderness  F^roposed". 
dated  Julv  198:5.  and  which  shall  be  known 
as  the  Pemi»;ewas.si'l  Wilderness  Area. 

'2>  certain  lands  in  the  While  Mountain 
National  Forest.  New  Hampshire,  which 
comprise  approximati'ly  iwi'iityfue  ihnii- 
sand  acres,  as  Kenerallv  depicted  on  a  map 
entitli-d  Sandwich  Ran>;e  Wilderne.ss  Pro 
posed'  .  dated  July  198:<.  and  which  shall  be 
known  as  the  Sandwich  Rani;e  Wilderness: 
and 

i:ji  certain  lands  in  the  While  Mountain 
National  Forest.  New  Hampshire,  which 
compri.se  approximately  .S4'\en  ihousand 
acres,  as  t;enerally  depicted  on  a  map  enti 
tied  Presidential  Ranne  Dry  River  Wild<'r 
ne.ss  Additions  Proposed'  .  dated  July  1983. 
and  which  are  hereby  incorporated  in  and 
shall  be  deemed  to  be  a  part  of  the  Presi- 
dential RanyeDrv  Rner  Wilderness  as  des- 
innaled  by  Public  Lnv,  93  6^2. 

MAPS  AND  DESCRIPTIONS 

Sec  102.  A.s  .soon  as  practicable  after  en- 
actment of  this  Act.  the  Secretary  of  Ann- 
culture  shall  file  a  map  and  a  legal  descrip- 
tion of  each  wilderness  area  designated  by 
this  Act  with  the  Committee  on  Interior 
and  Insular  Affairs  and  the  Committee  on 
Agriculture  of  the  United  States  Hou.se  of 
Representatives  and  with  the  Committee  on 
Agriculture.  Nutrition,  and  Forestry  of  the 
United  States  Senate  Each  such  map  and 
description  shall  have  the  same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 


map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec.  103.  Subject  to  valid  existing  rights, 
each  wilderness  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agriculture  in  accordance  with  the  provi- 
sions of  the  Wilderne.ss  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  reference  in  such  provisions  to  the 
effective  date  of  the  Wilderne.ss  Act  shall  be 
deemed  to  be  a  reference  to  the  date  of  en- 
actment of  this  Act. 

EFFECT  OF  RARE  II 

Sec  104  ta)  The  Congress  finds  Ihat- 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  program  iRARE  II).  and 

I 'J  I  thi'  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  New  Hamp- 
shire and  of  the  environmental  impacts  as- 
sociated with  alternative  allocations  of  such 
areas. 

lb)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  Ihal- 

I  1  I  Without  pa.ssing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environinental  statement  idated  Janu- 
ary 1979)  with  respect  to  National  Forest 
S>stem  lands  in  States  other  than  New 
Hampshire,  such  statement  shall  not  be  sub- 
ject to  judicial  re\iew  with  ri'spect  to  Na- 
tional Forest  System  lands  in  the  Stale  of 
New  Hampshire: 

i2j  with  respect  to  the  National  Forest 
System  lands  in  the  State  of  New  Hamp- 
shire which  were  reviewi-d  b\  the  Depart- 
ment of  Agriculture  in  the  second  roadless 
area  review  and  evaliialion  iRARE  11)  and 
lliose  lands  referred  to  in  subsection  id), 
that  review  and  evaluation  or  reference 
shall  bi'  deemi'd  for  the  purpo.ses  of  the  ini- 
tial land  management  plans  required  for 
.>uch  lands  by  the  Forest  and  Rangeland  Re 
newable  Resources  Planning  Act  of  1974.  as 
amended  bv  the  National  Forest  Manage- 
ment Act  of  197»).  to  be  an  adeqiiali-  consid- 
eration of  the  siiitabilitv  of  such  lands  for 
inclusion  in  the  National  Wilderness  Preser- 
vation S.vstem  and  the  Department  of  Agn- 
cull  lire  shall  not  be  required  to  review  the 
wilderness  option  prior  to  the  revisions  of 
the  plans,  but  shall  review  the  wilderness 
option  when  the  plans  are  revi.sed.  which  re- 
visions will  ordinarily  occur  on  a  ten  year 
cycle,  or  at  least  every  fifli'cn  years,  unless, 
prior  to  such  time,  the  Secrelarv  of  Agricul- 
ture finds  that  conditions  in  a  unit  have  sig- 
nificantly changed: 

i3i  areas  in  the  State  of  New  Hampshire 
reviewed  in  such  final  environmental  state- 
ment or  referenced  in  sub.section  (di  and  not 
designated  wilderness  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
111  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Proiidcd. 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  their  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans,  and 

i4)  in  the  event  that  revised  land  manage- 
ment plans  in  the  State  of  New  Hampshire 
are  implemented  pursuant  to  section  6  of 
the  Forest  and  Rangeland  Renewable  Re- 
sources Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 


1976.  and  other  applicable  law.  areas  not 
recommended  for  wilderne.ss  designation 
need  not  be  managed  for  the  purpose  of  pro- 
tecting their  suitability  for  wilderness  desig- 
nation prior  to  or  during  revision  of  such 
plans,  and  areas  recommended  for  wilder- 
ness designation  shall  be  managed  for  the 
purpose  of  protecting  their  suitability  for 
wilderness  designation  as  may  be  required 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  and  other  applicable  law. 

(c)  As  used  in  this  .section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
a-s  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision  "  shall 
not  include  an    amendment'  to  a  plan. 

(di  The  provisions  of  this  section  shall 
also  apply  to— 

(11  tho.se  National  Forest  S.vstem  roadless 
lands  in  the  Stat<>  of  New  Hampshire  which 
were  evaluated  in  the  Kancamagus.  Water- 
ville  Valley,  and  Presidential  unit  plans:  and 

(2)  National  Forest  System  roadless  lands 
in  the  State  of  New  Hampshire  which  are 
less  than  5.000  acres  in  size. 

(e>  The  Kilkenny  Unit  Plan  Area,  as  de 
picted  on  a  map  entitled  Kilkenny  Unit  • 
Plan  Area  .  dated  October  1983.  shall  be 
considered  for  all  uses,  including  wilderness, 
during  preparation  of  a  forest  plan  for  the 
White  Mountain  National  Forest  pursuant 
10  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Poorest  Manage 
menl  Act  of  1976. 

(f  1  The  provisions  of  this  section  shall  not 
apply  to  any  lands  in  the  White  Mountain 
National  Forest  located  within  the  State  of 
Maine. 

TITLE  II-WILD  AND  SCENIC  RIVER 
STUDY 

WILDCAT  BROOK  WILD  AND  SCENIC  RIVER  STirDV 

Sec  201.  Section  5iai  of  the  Wild  and 
Scenic  Rivers  Act  (Public  Law  90  542:  82 
Stat  906.  as  amended)  is  further  amended 
by  adding  at  the  end  thereof  the  following 
new  paragraph: 

■  (89)  Wildcat  Brook.  New  Hampshire:  The 
segment  from  its  headwaters  including  the 
principal  tributaries  to  its  confluence  with 
the  Ellis  River.  The  study  authorized  in  this 
paragraph  shall  be  completed  no  later  than 
6  years  from  the  date  of  enactment  of  this 
paragraph  and  an  interim  report  shall  be 
prepared  and  submitted  to  the  Congress  no 
later  than  3  years  from  the  date  of  enact 
ment  of  this  paragraph". 

TITLE  III     NATIONAL  FOREST 
I  BOUNDARY  EXPANSION 

PURCHASE  OF  PILOT  RANGE  TRACTS 

Sec  30L  In  order  to  develop  and  preserve 
recreational  opportunities,  maintain  long- 
term  public  access,  and  provide  the  water- 
shed protection  and  controlled  timber  har- 
vesting associated  with  National  Forest 
System  ownership,  the  Secretary  of  Agricul 
ture  is  authorized  to  purchase,  under  the 
provisions  of  the  Weeks  Act  of  March  1, 
1911  tie  use.  480  et  seq).  certain  lands 
contiguous  to  the  White  Mountain  National 
Forest,  New  Hampshire,  comprising  ap 
proximately  4,000  acres,  as  generally  depict- 
ed on  the  map  entitled  Pilot  Range 
Tracts  ",  dated  1984.  The  maps  and  legal  de 
scription  of  the  boundary  of  such  lands 
shall  be  on  file  and  available  for  public  in 
spection  in  the  office  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture, 
and  appropriate  field  offices  of  the  Forest 
Service. 


ADDITION  TO  THE  WHITE  MOUNTAIN  NATIONAL 
FOREST 

Sec  302.  All  lands  purchased  pursuant  to 
section  301  of  this  title  are  hereby  added  to 
the  White  Mountain  National  Forest,  and 
shall  be  administered  in  accordance  with 
the  laws,  rules,  and  regulations  applicable 
v«;ith  respect  to  lands  in  the  National  Forest 
System. 

LAND  AND  WATER  CONSERVATION  FUND 

Sec  303.  For  the  purpo.se  of  section  7  of 
the  Land  and  Water  Conservation  Fund  Act 
of  1965  (16  use.  4601  9).  the  boundary  of 
the  White  Mountain  National  Forest,  as 
modified  by  this  title,  shall  be  treated  as  if 
it  were  the  boundary  of  that  forest  as  of 
January  1.  1965. 

AUTHORIZATION  FOR  APPROPRIATIONS 

Sec  304.  There  are  hereby  authorized  to 
be  appropriated  such  sums  as  are  necessary 
to  carry  out  the  provisions  of  this  title. 

Amend  the  title  .so  as  to  read:  To  estab 
lish  wilderness  areas  in  New  Hampshire,  and 
for  other  purpo.ses". 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennes.see. 

The  amendment  (No.  3144)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendment  to  be 
proposed,  the  question  is  on  agreeing 
to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engro.ssment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engro.ssed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  BAKER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
bill  v^as  passed. 

Mr.  KASTEN.  Mr.  President,  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


WISCONSIN  WILDERNESS  ACT 
OF  1984 

Mr.  BAKER.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate 
Calendar  Order  No.  805. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R  3578)  to  establish  the  wilder- 
ness areas  in  Wisconsin 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry with  an  amendment  to  strike  all 
after  the  enacting  clause  and  insert: 

That  this  Act  may  be  cited  as  the  Wis- 
consin Wilderness  Act  of  1984  ". 


DESIGNATION  OF  WILDERNESS  AREAS 

Sec  2.  In  furtherance  of  the  purposes  of 
the  Wilderness  Act  (17  U.S.C.  1131  II36). 
the  following  lands  are  hereby  designated  as 
wilderne.ss  and.  therefore,  as  components  of 
the  National  Wilderness  Preservation 
System— 

(II  certain  lands  in  the  Chequamegon  Na- 
tional Forest,  Wi.sconsin.  which  comprise 
approximately  four  thousand  two  hundred 
and  thirty-five  acres,  as  generally  depicted 
on  a  map  entitled  ■Porcupine  Lake",  dated 
November  1983:  and 

(2)  certain  lands  in  the  Nicolet  National 
Forest.  Wi.sconsin.  which  are  generally 
known  as  the  Headwaters  Wilderness  ",  as 
generally  depicted  on  a  map  dated  Novem- 
ber 1983,  and  which  are  known  as— 

(A)  Kimbell  Creek  ",  comprising  approxi- 
mately seven  thousand  five  hundred  and 
twenty-.seven  acres: 

(B)  Headwaters  of  the  Pine",  comprising 
approximately  eight  Ihousand  eight  hun- 
dred and  seventy  two  acres:  and 

(C)  Shelp  Lake",  comprising  approxi- 
mately three  thousand  seven  hundred  and 
five  acres. 

MAPS  AND  DESCRIPTIONS 

Sec  3.  As  soon  as  practicable  after  enact- 
ment of  this  Act.  the  Secretary  of  Agricul- 
ture shall  file  a  map  and  a  legal  description 
of  each  wilderness  area  designated  by  this 
Act  with  the  Committee  on  Interior  and  In- 
sular Affairs  and  the  Committee  on  Agricul- 
ture of  the  United  States  House  of  Repre- 
sentatives and  with  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
United  States  Senate.  Each  such  map  and 
description  shall  have  the  .same  force  and 
effect  as  if  included  in  this  Act.  except  that 
correction  of  clerical  and  typographical 
errors  in  each  such  map  and  description 
may  be  made  by  the  Secretary.  Each  such 
map  and  description  shall  be  on  file  and 
available  for  public  inspection  in  the  Office 
of  the  Chief  of  the  Forest  Service.  Depart- 
ment of  Agriculture. 

ADMINISTRATION  OF  WILDERNESS 

Sec  4.  Subject  to  valid  existing  rights, 
each  wilderne.ss  area  designated  by  this  Act 
shall  be  administered  by  the  Secretary  of 
Agnculturi"  in  accordance  with  the  provi- 
sions of  the  Wilderness  Act  governing  areas 
designated  by  that  Act  as  wilderness,  except 
that  any  references  in  such  provisions  to 
the  effective  date  of  the  Wilderness  Act 
shall  be  deemed  to  a  reference  to  the  date 
of  enactment  of  this  Act. 

effect  of  rare  II 

Sec  5  (a)  Congress  finds  that  — 

(1)  the  Department  of  Agriculture  has 
completed  the  second  roadless  area  review 
and  evaluation  (RARE  ID:  and 

(2»  Congress  has  made  its  own  review  and 
examination  of  National  Forest  System 
roadless  areas  in  Wi.sconsin  and  the  environ- 
mental impacts  associated  with  alternative 
allocations  of  such  areas. 

(b)  On  the  basis  of  such  review.  Congress 
hereby  determines  and  directs  that  — 

( 1 )  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  environmental  statement  (dated  Janu- 
ary 1979)  with  respect  to  national  forest 
system  lands  in  States  other  than  Wiscon- 
sin, such  statement  shall  not  be  subject  to 
judicial  review  with  respect  to  national 
forest  system  lands  in  the  State  of  Wiscon- 
sin: 

(2)  with  respect  to  the  national  forest 
system  lands  in  the  State  of  Wisconsin 
which  were  reviewed  by  the  Department  of 
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Agriculture  in  the  RARE  II.  that  review  and 
evaluation  shall  be  deemed  for  the  purposes 
of  the  initial  land  management  plans  re- 
quired for  such  lands  by  the  Forest  and 
Rangeland  Renewable  Resources  PlanninK 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976.  to  be  an 
adequate  consideration  of  the  suitability  of 
such  lands  for  inclusion  in  the  National  Wil- 
derness Preservation  System  and  the  De- 
partment of  Agriculture  shall  not  be  re 
quired  to  review  the  wilderness  option  prior 
to  the  revision  of  the  initial  plans  and  in  no 
case  prior  to  the  date  established  by  law  for 
completion  of  the  initial  planning  cycle: 

(3)  areas  in  the  State  of  Wisconsin  re- 
viewed in  such  final  environmental  state- 
ment and  not  designated  as  wilderness  by 
this  Act  shall  be  managed  for  multiple  use 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Resources  Planning 
Act  of  1974.  as  amended:  and 

(4)  unless  expressly  authorized  by  Con- 
gress the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  national 
forest  system  lands  in  the  State  of  Wiscon- 
sin for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil- 
derness Preservation  System. 

Amend  the  title  so  as  to  read:  An 
Act  to  establish  wilderness  areas  in 
Wisconsin.". 

.MVtENDIVIENT  NO    3  145 

(Purpo.se  To  modify  the  release  language  i 

Mr.  BAKER.  My  President.  I  send  to 
the  desk  an  amendment  by  Senator 
McClure  for  himself  and  for  Senators 
Helms  and  Melcher  and  ask  that  it  be 
stated  by  the  clerk. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  iMr  Bakkri. 
for  Mr.  McClure.  Mr  Helms,  and  Mr  Mel 
CHER,  proposes  an  amendment  numbered 
3145 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  7.  strike  out  line  2  and  all  that 
follows  through  line  21  on  page  8  and  insert 
in  lieu  thereof  the  following: 

Sec.  5.  lai  The  Congress  finds  that- 

ili  the  Department  of  Agriculture  has 
completed  the  .second  roadless  area  review 
and  evaluation  program  (RARE  II »:  and 

(2)  the  Congress  has  made  its  own  review 
and  examination  of  National  Forest  System 
roadless  areas  in  the  State  of  Wisconsin  and 
of  the  environmental  impacts  associated 
with  alternative  allocations  of  such  areas. 

(b)  On  the  basis  of  such  review,  the  Con- 
gress hereby  determines  and  directs  that  — 

(1)  without  passing  on  the  question  of  the 
legal  and  factual  sufficiency  of  the  RARE  II 
final  evironmental  statement  (dated  Janu 
ary  1979 1  with  respect  to  National  Forest 
System  lands  in  Stales  other  than  Wiscon- 
sin, such  statement  shall  not  be  subject  to 
judicial  review  with  respect  to  National 
Forest  System  lands  in  the  State  of  Wiscon- 
sin. 

(2)  with  respect  to  the  National  Forest 
System  lands  m  the  State  of  Wisconsin 
which  were  reviewed  by  the  Department  of 
Agriculture    in    the    second    roadless    area 


review  and  evaluation  (RARE  II i  and  those 
lands  referred  to  in  subsection  (di.  that 
review  and  evaluation  or  reference  shall  be 
deemed  for  the  purpo.ses  of  the  initial  land 
management  plans  required  for  such  lands 
by  the  Forest  and  Rangeland  Renewable 
Resources  Planning  Act  of  1974.  as  amended 
by  the  National  Forest  Management  Act  of 
1976.  to  be  an  adi-quate  consideration  of  the 
suitability  of  such  lands  for  inclusion  in  the 
National  Wilderne.ss  Pre.servation  System 
and  the  Department  of  Agriculture  shall 
not  be  required  to  review  the  wilderne.ss 
option  prior  to  the  revisions  of  the  plans, 
but  shall  review  I  he  wilderne.ss  option  when 
the  plans  are  revised,  which  revisions  will 
ordinarily  occur  on  a  ten-year  cycle,  or  at 
least  evey  fifteen  years,  unless,  prior  to  such 
time,  the  Secretary  of  Agriculture  finds  that 
conditions  m  a  unit  have  significantly 
changed: 

(3)  areas  m  the  State  of  Wisconsin  re 
viewed  in  such  final  environmental  state 
ment  or  referenced  in  subsection  id)  and  not 
designated  wilderne.ss  upon  enactment  of 
this  Act  shall  be  managed  for  multiple  use 
in  accordance  with  land  management  plans 
pursuant  to  section  6  of  the  Forest  and 
Rangeland  Renewable  Re.sources  Planning 
Act  of  1974.  as  amended  by  the  National 
Forest  Management  Act  of  1976:  Provided. 
That  such  areas  need  not  be  managed  for 
the  purpose  of  protecting  I  heir  suitability 
for  wilderness  designation  prior  to  or  during 
revision  of  the  initial  land  management 
plans: 

(41  in  the  event  that  revi.sed  land  manage 
ment  plans  in  the  State  of  Wi.sconsin  are  im 
plemented  pursuant  to  section  6  of  the 
Forest  and  Rangeland  Renewable  Re.sources 
Planning  Acl  of  1974.  as  amended  by  the 
National  Forest  Managemi'nt  Act  of  1976. 
and  other  applicable  law.  areas  not  recom 
mended  for  wilderne.ss  designation  need  not 
be  managed  for  the  piirpo.se  of  protect ing 
their  suitability  for  wilderness  designalion 
prior  to  or  during  revision  of  such  plans, 
and  areas  recommended  for  wilderne.ss  des- 
ignation shall  be  managed  for  the  purposi' 
of  protecting  their  suitability  for  wilderness 
designation  as  may  be  required  by  the 
Forest  and  Rangeland  Renewable  Resources 
Planning  Act  of  1974.  as  amended  by  the 
National  Forest  Management  Act  of  1976. 
and  other  applicable  law:  and 

(5>  unle.ss  expressly  authorized  by  Con- 
gre.ss.  the  Department  of  Agriculture  shall 
not  conduct  any  further  statewide  roadless 
area  review  and  evaluation  of  National 
Forest  System  lands  in  the  State  of  Wi.scon- 
sin for  the  purpose  of  determining  their 
suitability  for  inclusion  in  the  National  Wil 
derness  Preservation  System. 

(CI  As  used  in  this  section,  and  as  provided 
in  section  6  of  the  Forest  and  Rangeland 
Renewable  Resources  Planning  Act  of  1974. 
as  amended  by  the  National  Forest  Manage- 
ment Act  of  1976.  the  term  revision  shall 
not  include  an    amendmenf  to  a  plan. 

(di  The  provisions  of  this  .section  shall 
al.so  apply  to  National  Forest  System  road 
less  lands  in  the  State  of  Wi.sconsin  which 
are  less  than  5.000  acres  in  size. 

Mr.  KASTEN.  Mr.  President,  today 
we  will  take  final  action  on  the  Wis- 
consin wilderness  bill.  The  action  the 
Senate  takes  will  not  only  be  a  mile- 
stone in  protecting  Wisconsin's  wild 
lands,  but  also  significant  for  proti^ct- 
ing  wilderness  across  the  Nation.  The 
package  we  will  act  upon  today  will  be 
among  the  largest  in  total  acreage  in 
the  continental   United   States   desig- 


nated as  wilderness.  Not  only  will 
lands  in  Wisconsin  be  designated  as 
wilderness,  but  lands  in  several  other 
States  will  be  designated  as  wilderness 
today. 

Wisconsin  has  a  long  hi.story  of 
being  a  national  leader  in  protecting 
wild  lands.  Many  of  the  leaders  in  the 
movement  to  protect  wilderness  areas 
were  from  Wi.sconsin.  including  John 
Muir.  Sigurd  Olson,  and  Aldo  Leopold. 
Experiences  in  Wisconsin's  north 
woods  influenced  each  of  these  indi- 
viduals, who  have  in  turn  been  leaders 
in  establishing  national  policies  to  pro- 
tect wild  lands.  It  is  appropriate  that 
Wisconsin  is  again  in  the  forefront  of 
refining  the  national  policy  to  protect 
v^■ild  lands. 

The  lands  designated  as  wilderness 
by  this  acl  will  be  preserved  in  their 
natural  condition.  They  will  be  man- 
aged to  preserve  their  wilderness  char- 
acter for  the  use  and  enjoyment  of  the 
American  people. 

Today's  action  represents  a  hard- 
fought  compromise,  both  for  the 
forest  users  of  Wisconsin  and  across 
the  Nation.  In  Wisconsin,  forest  users 
had  several  meetings  to  reach  a  com- 
promise on  which  areas  to  designate  as 
wilderne.ss  and  the  appropriate  man- 
agement of  areas  not  designated  as 
wilderness.  Since  I  introduced  this  leg- 
islation last  year,  there  have  been  sev- 
eral hearings  on  the  Wi.sconsin  wilder- 
ne.ss bill.  Much  of  the  work  of  these 
hearings  focused  on  two  i.ssues;  special 
management  for  St.  Peter's  Dome  and 
the  old  growth  stand  in  the  Round 
Lake  study  area,  and  second,  on  the 
release  language.  The  report  language 
that  accompanies  this  legislation  pro- 
vides special  direction  on  both  of  these 
issues. 

It  is  a  final  resolution  of  the  release 
issue  that  is  the  subject  of  the  floor 
amendment  on  this  legislation.  I  sup- 
port this  amendment,  and  believe  it 
provides  important  clarification  on 
this  i.ssue.  Specifically,  the  release  lan- 
guage prevents  any  additional  review 
of  areas  for  po.ssible  wilderness  man- 
agement before  the  ne.xt  Forest  Serv- 
ice planning  cycle.  When  the  forest 
plans  for  the  Chequamegon  and  Nico- 
let  National  Forests  are  revised  for  the 
next  planning  cycle,  however,  areas 
can  again  be  reviewed  for  possible  wil- 
derness management. 

It  is  the  expectation  of  the  Wiscon- 
sin congressional  delegation  that  the 
plans  to  be  issued  for  Wisconsin's  na- 
tional forests  in  1985  will  be  in  effect 
for  15  years.  This  will  provide  stability 
for  the  management  of  our  forest 
lands.  In  the  next  planning  cycle,  our 
national  fore.st  lands  can  again  be  re- 
viewed to  see  if  other  areas  merit  wil- 
derness designation. 

Todays  action  will  protect  over 
24.000  acres  of  Wisconsin's  north 
woods.  It  will  provide  for  special  man- 
agement of  some  of  our  most  unique 
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natural  areas.  In  addition,  it  will  pro- 
vide protection  for  the  headwaters  of 
one  of  the  State's  most  beautiful 
rivers,  the  Pine  River. 

The  Porcupine  Lake  and  the  head- 
waters wilderness  areas  represent 
some  of  the  last  pristine  areas  of  Wis- 
consin's great  north  woods.  The  areas 
include  portions  of  the  north  country 
trail,  spectacular  bogs,  and  unspoiled 
lakes.  In  addition,  this  legislation  will 
protect  some  of  the  remnant  virgin 
timber  stands  and  most  unique  geolog- 
ic formations  in  Wisconsin. 

I  am  very  pleased  that  the  Senate  is 
now  completing  action  on  this  legisla- 
tion to  protect  the  wild  lands  of  Wis- 
consin and  several  other  States. 

Mr.  PROXMIRE.  Mr.  President.  I 
thank  the  chairman  for  his  efforts  on 
behalf  of  the  Wisconsin  wilderness 
bill.  I  am  pleased  that  the  Wisconsin 
bill  is  one  of  the  first  to  be  considered 
under  the  new  compromise  release  lan- 
guage worked  out  by  the  House  and 
Senate  committees. 

This  bill  adds  24,339  new  wilderness 
acres  to  Wisconsin's  two  national  for- 
ests and  provides  special  management 
to  two  other  unique  areas  not  desig- 
nated as  wilderness:  St.  Peter's  Dome 
and  the  Old  Growth  Pine  Stand  at 
Round  Lake.  It  is  a  product  of  coop 
eration  by  diverse  groups,  not  only  in 
the  Congress,  but  also  in  the  State  of 
Wisconsin,  including  representatives 
of  environmental  groups  and  of  the 
forest  products  industry. 

The  bill  designates  as  wilderness  the 
Porcupine  Lake  area  in  the  Chequa- 
megon National  Forest  and  three  con- 
tiguous areas  in  the  Nicolet  National 
Forest:  Kimball  Creelt  Headwaters  of 
the  Pine,  and  Shelp  Lake. 

The  Wisconsin  bill  was  a  cooperative 
effort  from  the  beginning.  While  the 
environmentalists  wanted  more  acres 
protected  and  the  industry  representa- 
tives wanted  more  protection  against 
future  wilderness  designations,  all 
sides  realized  that  only  this  compro- 
mise enjoyed  the  support  of  all  parties 
in  the  State  and  that  only  this  com- 
promise could  be  enacted.  Therefore, 
all  sides  resisted  any  changes. 

Senator  Kasten  and  I  and  all  mem- 
bers of  the  Wisconsin  delegation 
strongly  support  the  compromise  and 
thank  the  committee  for  its  speedy 
consideration. 

(See  the  remarks  of  Senator 
McClure  with  regard  to  the  release 
language  in  the  foregoing  bill  relating 
to  North  Carolina  for  the  purpose  of 
legislative  history  on  this  bill.) 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

The  amendment  (No.  3145)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
bill  is  open  to  further  amendment.  If 
there  be  no  further  amendments  to  be 
proposed,  the  question  is  on  agreeing 


to  the  committee  amendment  in  the 
nature  of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended, 
was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time  and 
passed. 

Mr.  BAKER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
bill  was  passed. 

Mr.  KASTEN.  Mr.  President.  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  STEVENS.  Mr.  President.  I 
again  make  the  point  I  made  previous- 
ly, that  on  each  of  these  bills  that 
have  been  brought  to  the  Senate  floor, 
there  has  been  100  percent  agreement 
between  the  two  Senators  of  the 
States  involved.  In  terms  of  the  wilder- 
ne.ss and  concepts  to  be  applied  within 
the  State,  they  are  consistent  with  na- 
tional wilderness  concepts. 

I  hope  that  the  Senate  will  remem- 
ber this  when  there  are  future  at- 
tempts to  add  to  the  wilderness  desig- 
nation on  Federal  lands  in  Alaska,  be- 
cause we  already  have  so  much.  At 
least  two-thirds  of  the  total  system  is 
in  one  State,  and  we  must  of  necessity 
watch  this.  Personally.  I  am  in  favor 
of  wilderness,  provided  it  meets  the 
necessities— and  I  say  necessities,  not 
just  the  desires— of  the  people  who 
live  in  the  region. 

Mr.  BAKER.  Mr.  President,  I  thank 
the  distinguished  Senator  from 
Alaska,  and  especially  for  his  concern 
in  this  field,  of  which  we  are  all  aware. 

Mr.  President,  that  completes  action 
on  the  wilderness  bills.  I  think  that  it 
might  be  the  better  part  of  di.screlion 
to  extend  the  time  for  the  transaction 
of  routine  morning  business  until  5:30 
p.m.  under  the  same  terms  and  condi- 
tions. I  now  make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BAKER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


is  ready  to  proceed  at  this  time.  I  be- 
lieve the  minority  leader  has  cleared 
that  on  his  side.  He  has  advised  me  in 
our  informal  conversation. 

I  ask  that  the  Chair  now  lay  before 
the  Senate  Calendar  Order  No.  922. 

The  PRESIDING  OFFICER.  The 
joint  resolution  will  be  stated  by  title. 

The  bill  clerk  read  as  follows: 

The  joint  resolution  (S.J.  Res.  300).  ex- 
pre.ssing  the  sense  of  the  Congress  that  the 
participants  in  the  New  Ireland  Forum  are 
to  be  commended  for  their  efforts  to  bring 
about  genuine  progress  in  the  .search  for  a 
just  and  peaceful  .solution  to  the  problems 
of  Northern  Ireland 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  Senate  reso- 
lution. 

Mr.  KENNEDY.  Mr.  President,  I 
want  to  express  my  deep  appreciation 
to  the  majority  leader.  Senator  Baker, 
and  to  our  minority  leader.  Senator 
Byrd.  for  their  help  and  assistance  in 
bringing  this  resolution  in  a  timely 
fashion  to  the  floor  of  the  U.S.  Senate, 
and  to  also  express  my  appreciation  to 
members  of  the  Foreign  Relations 
Committee  for  their  early  consider- 
ation of  this  resolution,  and  for  their 
unanimous  favorable  bipartisan  sup- 
port for  it. 

I  would  also  like  to  ask  unanimous 
consent  to  include  as  cosponsors  of  the 
resolution  Senator  Durenberger.  Sen- 
ator Heinz.  Senator  Glenn.  Senator 
Mitchell,  Senator  Cranston,  and  Sen- 
ator Bradley. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  am 
gratified  that  this  joint  resolution 
commending  the  important  work  of 
the  New  Ireland  Forum  has  been 
cleared  for  approval  by  the  full 
Senate. 

Earlier  this  week,  an  identical  reso- 
lution submitted  by  Congressman 
Brian  J.  Donnelly,  and  Thomas  S. 
Foley.  \\as  enacted  by  the  House  of 
Representatives  by  a  vote  of  417  to  0.  I 
know  of  no  opposition  to  it  in  the 
Senate,  and  I  am  grateful  to  the 
Senate  leadership  on  both  sides  of  the 
aisle  and  to  the  chairman  and  ranking 
Democratic  member  of  the  Foreign 
Relations  Committee  for  expediting 
our  action  today. 


the   leadership   of 
and  Senator  Dodd 


NEW  IRELAND  FORUM 

Mr.  BAKER.  Mr.  President,  the  dis- 
tinguished Senator  from  Massachu- 
setts (Mr.  Kennedy)  and  others,  have 
sponsored  a  Senate  joint  resolution  on 
an  important  subject.  I  know  that  he 


I  also  commend 
Senator  Moynihan 
on  this  resolution. 

The  Report  of  the  New  Ireland 
Forum  is  the  most  hopeful  develop- 
ment in  the  past  decade  of  violence 
and  conflict  in  Northern  Ireland.  It 
offers  a  path  to  peace  and  an  end  to 
the  killing  and  destruction  on  both 
sides.  The  essence  of  the  report  is  its 
commitment  by  the  participants  in  the 
Forum  to  work  for  a  new  Ireland 
based  on  mutual  respect  for  the  rights 
and  aspirations  of  the  two  strife-torn 
communities  in  Northern  Ireland. 

We  cannot  predict  today  the  specific 
outcome  of  the  historic  process  that 
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has  now  been  launched  in  all  of  Ire- 
land. But  we  can  say.  through  this  res- 
olution, that  the  Congress  of  the 
United  States,  with  our  special  ties  of 
affection  and  history  to  both  Ireland 
and  Great  Britian.  stands  ready  to 
help  in  this  auspicious  process  in 
whatever  way  we  can. 

xT„„«    .i-ooir     i>re.>;irtenf    Reaean    em- 
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Whereas  the  New  Ireland  Forum  issued  a 
report  on  May  2.  1984.  which  condemns  vio 
lence  and  those  who  support  it.  identifies 
the  major  problems  m  Northern  Ireland, 
and  outlines  potential  frameworks  for  re- 
solving those  problems: 

Whereas  the  New  Ireland  Forum  process 
and  the  May  2  report  represent  an  opportu- 
nity to  strengthen  Anglo-Irish  cooperation 
-jnA  Hialoe   toward   resolving   the   Northern 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Madam  President,  for 
the  information  of  the  Senate,  I  am 
advised  that  the  House  is  now  consid- 
ering, or  perhaps  by  now  has  passed, 
the  adjournment  resolution  providing 
for  the  adjournment  of  the  Senate 
from  today.  When  it  reaches  this 
body,  and  after  we  have  finished  our 
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and  the  manipulation  or  destruction  of 
their  computer  hardware,  software,  and 
stored  data: 

(4)  profitmaking  organizations  have  sub- 
stantial expertise  in  computer  technology, 
communications,  and  management  assist- 
ance that  IS  not  otherwise  available:  and 

(5)  the  use  of  this  experti.se  in  the  Small 
Busine-ss  Administration's  training  delivery 
system    would    improve    substantially    the 


■■(i)  the  nature  and  .scope  of  computer 
crimes  committed  against  small  business 
concerns: 

■  (ii)  the  effectiveness  of  Federal  arvd  State 
law  in  deterring  computer-related  criminal 
activity  or  prosecuting  computer-related 
crimes: 

■■(iii)  the  effectiveness  of  computer  tech- 
nology and  management  techniques  avail- 
able to  small  business  for  increasing  their 


(3)  by  adding  before  the  semicolon  at  the 
end  thereof  :  Provided.  That  the  Adminis- 
tration shall  take  such  actions  as  it  deter- 
mines to  be  necessary  to  ensure  that  the 
participation  by  a  profitmaking  concern 
does  not  constitute  an  endorsement  by  the 
Federal  Government  of  the  products  or 
.services  of  anj  such  concern,  and  to  avoid 
the  undue  promotion  of  the  products  or 
services  of  any  such  profitmaking  concern. 
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has  now  been  launched  in  all  of  Ire- 
land. But  we  can  say,  through  this  res- 
olution, that  the  Congress  of  the 
United  States,  with  our  special  ties  of 
affection  and  history  to  both  Ireland 
and  Great  Britian.  stands  ready  to 
help  in  this  auspicious  process  in 
whatever  way  we  can. 

Next  week.  President  Reagan  em- 
barks on  an  important  visit  to  these 
two  nations.  He  takes  with  him. 
through  our  action  on  this  resolution, 
a  strong  bipartisan  congressional  dec- 
laration of  support  for  the  work  of  the 
New  Ireland  Forum  and  its  historic 
initiative  for  peace  and  reconciliation. 
I  urge  the  Senate  to  adopt  this  resolu- 
tion. 

Mr.  President,  let  me  add  that  the 
full  text  of  the  report  of  the  New  Ire- 
land Forum  is  printed  in  the  Congres- 
sional Record  of  May  3.  1984.  at  page 
10830. 

The  PRESIDING  OFFICER.  The 
joint  resolution  is  before  the  Senate 
and  open  to  amendment.  If  there  are 
no  amendments  to  be  proposed,  the 
question  is  on  the  engro.ssment  and 
third  reading  of  the  bill. 

The  joint  resolution  (S.J.  Res.  300) 
was  considered,  ordered  to  be  en- 
grossed for  a  third  reading,  read  the 
third  time,  and  pas.sed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  300) 
and  preamble  are  as  follows: 

S.J.  Res.  300 

Wherea-s  the  people  and  the  Cont;re.s.s  of 
Ihf  United  State.s  arc  deeply  troubled  l)y 
the  unendinK  cycle  of  violence  in  Northern 
Ireland  which  ha.s  been  a  reality  of  lift- 
there  for  too  long. 

Wherea-s  the  rommunitie.s  of  Northern 
Ireland  have  suffered  ureal  los.s  of  life,  po- 
litical uncertainty,  and  chronic  hj>;h  unim 
ployment; 

Whereas  the  youns  people  of  Northern 
Ireland  are  becominu  increa-sinsb  alienated 
by  the  dusinteKratmB  .society  around  them; 

Whereas  the  division.s  between  the  two 
communitie.s  in  Northern  Ireland  appear  to 

be  wideninK. 

Wherea^s  the  problem.s  of  Northern  Ire 
land  cannot  be  met  by  security  mea-sures 
alone,  but  require  an  increa.sed  cmpha-si.s  on 
a  political  proces.s  which  .seek.s  the  support 
of  both  communities. 

Whereas  the  New   England  Forum  repre 
sents  a  significant  initiative  in  Ireland,  and 
is    a    unique    opportunity    to    achieve    real 
progre.ss  toward  peace  and  reconciliation  in 
Northern  Ireland; 

Whereas  the  proce.ss  initiated  by  the  New- 
Ireland  Forum  is  a  highly  ambitious  effort 
that  IS  based  on  the  doctrine  of  consent,  and 
not  of  confrontation; 

Whereas  all  democratic  parties  that 
oppose  violence,  North  and  South,  were  in 
vited  to  participate  m  the  Forums  search 
for  a  just  and  workable  framework  to  solve 
the  problems  of  Northern  Ireland: 

Whereas  many  Americans  have  been  con- 
cerned by  the  lack  of  progress  in  bringing 
about  a  just  and  lasting  solution  to  the 
problems  of  Northern  Ireland,  and  are  in- 
terested in  supporting  initiatives  that  could 
achieve  progress  toward  a  peaceful  political 
solution  to  those  problems; 
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Whereas  the  New  Ireland  Forum  i.ssued  a 
report  on  May  2.  1984.  which  condemns  vio- 
lence and  those  who  support  it.  identifies 
the  major  problems  in  Northern  Ireland, 
and  outlines  potential  frameworks  for  re 
.solving  those  problems: 

Whereas  the  New  Ireland  Forum  process 
and  the  May  2  report  represent  an  opportu 
nity  to  strengthen  Anglo-Irish  cooperation 
and  dialog  toward  resolving  the  Northern 
Ireland  problem  and  furthering  reconcilia- 
tion between  the  two  communities;  and 

Whereas  the  Prime  Minister  of  Ireland  re 
cently  visited  the  United  States  where  he 
had  important  discussions  with  the  Presi 
dent  and  the  Congre.s.s:  Now.  therefore,  be  it 

Resoltcd  bv  the  Senate  and  House  of  Rep 
resentatiies  of  the  United  States  of  Amenca 
171  Congress  assembled.  That  is  the  sense  of 
Congress  ihat- 

(1>  the  participants  in  the  New  Ireland 
f^orum  are  to  be  commended  for  their  ef- 
forts to  promote  potential  frameworks  for 
progress  toward  reconciliation  of  the  two 
communities  in  Northern  Ireland:  and 

(2)  all  political  parties  in  Northern  Ire- 
land, the  British  Government,  and  the  Irish 
Government,  should  review  the  findings  and 
recommendations  of  the  report  of  the  New 
Ireland  Forum  in  the  spirit  in  which  they 
were  offered,  that  of  dialog  and  hope. 


ORDER  OF  PROCEDURE 
Mr.  BAKER.  Madam  President,  for 
the  information  of  the  Senate,  I  am 
advised  that  the  House  is  now  consid- 
ering, or  perhaps  by  now  has  passed, 
the  adjournment  resolution  providing 
for  the  adjournment  of  the  Senate 
from  today.  When  it  reaches  this 
body,  and  after  we  have  finished  our 
nece.ssary  wrapup.  it  will  be  the  inten- 
tion of  the  leadership  to  ask  the 
Senate  to  stand  in  adjournment  pursu- 
ant to  that  re.solution.  Therefore, 
there  will  be  no  more  Record  votes 
today. 
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AUTHORITY  DURING 
ADJOURNMENT 

Mr  BAKER.  Madam  President.  I 
have  a  number  of  other  matters  that 
appear  to  be  cleared  for  action  by 
unanimous  consent. 

Let  me  first  put  forth  the  boiler 
plate  language,  a  unanimous-con.senl 
request  in  that  respect. 

Madam  President.  I  ask  unanimous 
consent  that  when  the  Senate  ad- 
journs today,  pursuant  to  the  re.solu- 
tion which  may  be  adopted,  it  stand  in 
adjournment  until  Thursday.  May  31. 
1984.  at  the  hour  of  11  a.m..  and  at 
that  time  the  reading  of  the  Journal 
be  dispensed  with,  that  no  re.solutions 
come  over  under  the  rule,  that  the  call 
of  the  calendar  be  dispensed  with,  and 
provided  further  that  morning  hour 
shall  be  deemed  to  have  expired. 

Madam  President.  I  further  ask 
unanimous  con.senl  that  committees 
may  have  until  3  p.m.  on  that  day  in 
which  to  file  reports. 

Madam  President.  I  ask  unanimous 
consent  that  during  the  adjournment 
of  the  Senate  over  until  Thursday, 
May  31.  the  Secretary  of  the  Senate 
be  authorized  to  receive  messages 
from  the  President  of  the  United 
States  and  the  House  of  Representa- 
tives, and  that  they  be  appropriately 
referred,  and  that  the  Vice  President 
and  President  pro  tempore  be  author- 
ized to  sign  duly  enrolled  bills  and 
joint  resolutions. 

The  PRESIDING  OFFICER  (Mrs. 
Kassebauiw),  Without  objection,  it  is 
so  ordered. 

Mr  BAKER.  I  thank  the  Chair  and 
the  minority  leader. 


THE  CALENDAR 

Mr.  BAKER.  Madam  President, 
there  are  four  other  items  on  the  cal- 
endar of  business  on  this  side  which 
are  cleared  for  action  by  unanimous 
consent. 

I  will  -say  to  the  minority  leader  that 
I  would  like  to  proceed  with  all  four  of 
them.  They  are  Calendar  Order  Nos. 
862.  872.  878.  and  921.  Can  the  minori- 
tv  leader  approve  them? 

Mr.  BYRD.  Madam  President,  there 
is  no  objection  on  this  side. 

Mr.  BAKER.  Madam  President.  I 
thank  the  minority  leader.  I  wonder  if 
the  minority  leader  would  object  if  I 
asked  unanimous  con.sent.  which  I  now 
ask.  that  the.se  items  be  considered  en 
bloc. 

Mr.  BYRD.  Not  at  all, 

Mr  BAKER.  Madam  President.  I 
make  that  request. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  .so  ordered. 


SMALL  BUSINt:SS  COMPUTER  SE- 
CURITY AND  EDUCATION  ACT 
OF  1984 

The  Senate  proceeded  to  consider 
the  bill  (H.R.  3075)  to  amend  the 
Small  Business  Act  to  establish  a  small 
business  computer  crime  and  security 
task  force,  and  for  other  purposes, 
which  had  been  reported  from  the 
Committee  on  Small,  Business  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert: 

SHORT  TITLE 

Section   1    This  Act  may  be  cited  as  the 
Small     Busine.ss    Computer    Security    and 
Education  Act  of  1984'. 

FINDING  AND  PURPOSES 

Sec.  2.  <a)  The  Congress  hereby  finds 
that- 

(I)  there  is  increased  dependency  on.  and 
proliferation  of,  information  technology  t in- 
cluding computers,  data  networks,  and 
ether  communication  devices)  in  the  small 
busine.ss  community: 

i2)  such  technology  has  permitted  an  in- 
crease in  criminal  activity  against  small 
business: 

i3i  small  businesses  in  particular  frequent 
ly  lack  the  education  and  awareness  of  com- 
puter security  techniques  and  technologies 
which  would  enable  them  to  protect   their 
computer  systems  from  unauthorized  access 


and  the  manipulation  or  destruction  of 
their  computer  hardware,  software,  and 
stored  data: 

(4)  profitmaking  organizations  have  sub- 
stantial expertise  In  computer  technology, 
communications,  and  management  assist- 
ance that  is  not  otherwise  available;  and 

(5)  the  use  of  this  expertise  in  the  Small 
Business  Administration's  training  delivery 
system  would  improve  substantially  the 
quantity  and  quality  of  the  agency's  man 
agement  assistance  programs. 

(b)  The  purpo.ses  of  this  Act  are- 

(1)  to  improve  the  management  by  small 
businesses  of  their  information  technology. 

(2)  to  educate  and  encourage  small  busi- 
nesses to  protect  such  technology  from  in- 
tentional or  unintentional  manipulation  or 
destruction;  and 

(3)  to  encourage  cooperation  with  profit 
making  and  nonprofitmaking  organizations 
in     providing     management     assistance     to 
small  business. 

COMPUTER  security  AND  EDUCATION  ADVISORY 
COUNCIL 

Sec.  3,  Section  4ib)  of  the  Small  Business 
Act  <15  use.  633(b))  is  amended  by  adding 
at  the  end  thereof  the  following: 

-  (3)(A)  The  Administrator  shall,  not  later 
than  ninety  da.vs  after  the  effective  date  of 
the  Small  Business  Computer  Security  and 
Education  Act  of  1984,  establish  an  advisory 
council  to  be  known  as  the  Small  Business 
Computer  Security  and  Education  Ad\isory 
Council  (hereinafter  referred  to  as  the  advi- 
sory council). 

■(B)  The  advi.sory  council  shall  consist  of 
the  following  members; 

(i)  an  official  of  the  Small  Busine.ss  Ad- 
ministration, appointed  by  the  Administra 
tor; 

--(li)  an  official  of  the  Institute  for  Com- 
puter Sciences  and  Technology  of  the  De- 
partment of  Commerce,  appointed  by  the 
Secretary  of  Commerce: 

<iii)  an  official  of  the  Department  of  Jus- 
lice,  appointed  by  the  Attorney  General, 
who  is  knowledgeable  about  i.ssues  of  com 
puter  security  and  its  prosecution; 

•  (iv)  an  official  of  the  Department  of  De- 
fense, appointed  by  the  Secretary  of  De- 
fense, who  is  knowledgeable  about  issues  of 
computer  security; 

(v)  one  individual,  appointed  by  the  Ad- 
ministrator, who  IS  representati\es  of  the 
interests  of  the  manufacturers  of  computer 
hardware  to  small  busine.ss  concerns; 

(vi)  one  individual,  appointed  by  the  Ad- 
ministrator, who  is  representative  of  the  in- 
terests of  the  manufacturers  of  computer 
software  to  small  busine.ss  concerns; 

--(vu)  one  individual,  appointed  by  the  Ad- 
ministrator, who  is  representative  of  the  in- 
terests of  the  providers  of  computer  liability 
insurance  to  small  busine.ss  concerns; 

-  (viii)  one  individual,  appointed  by  the 
Administrator,  who  is  representative  of  the 
interests  of  the  providers  of  computer  secu- 
rity equipment  and  services  to  small  busi- 
ness concerns: 

-■(ix)  one  individual,  appointed  by  the  Ad- 
ministrator, who  is  representative  of  the  in- 
terests of  associations  of  small  business  con- 
cerns, other  than  small  business  concerns 
engaging  in  any  of  the  activities  described  in 
clauses  (v)  through  (viii);  and 

--(X)  such  additional  qualified  indi\iduals 
from  the  private  sector,  appointed  by  the 
Administrator,  as  the  Administrator  deter- 
mines to  be  appropriate. 

--(C)  It  shall  be  the  function  of  the  adviso- 
ry council  to  advise  the  Administration  on— 


(i)  the  nature  and  .scope  of  computer 
crimes  committed  against  small  business 
concerns; 

(ii)  the  effectiveness  of  Federal  and  State 
law  in  deterring  computer-related  criminal 
activity  or  prosecuting  computer-related 
crimes: 

--(iii)  the  effectiveness  of  computer  tech- 
nology and  management  techniques  avail- 
able to  small  business  (or  increasing  their 
computer  .security: 

(iv)  tfie  development  of  information  and 
guidelines  to  be  made  available  to  the  Ad 
minislralor  to  assist  small  busine.ss  concerns 
in  evaluating  the  security  of  computer  sys- 
tems; and 

(V)  such  other  appropriate  functions  of 
the  small  business  computer  security  and 
education  program. 

(D)  The  Administrator  shall  designate 
one  of  the  non-Federal  members  of  the  advi- 
.sory council  as  its  chairperson.  The  advisory 
council  shall  meet  at  least  annually  and  at 
such  other  times  as  requested  by  the  Ad- 
ministrator. A  majority  of  the  members  of 
the  advisory  council  shall  v'onstitute  a 
quorum  Vacancies  on  the  council  shall  be 
filled  in  the  same  manner  as  the  original  ap- 
pointment. 

(El  Each  member  of  the  advi.sory  council 
shall  .serve  without  additional  pay.  allow- 
ances, or  benefits  by  reason  of  such  .service. 
Each  non-Federal  member  shall  be  reim- 
bursed for  actual  expen.ses.  including  travel 
expen.ses.  as  authorized  by  section  5703  of 
title  5.  United  States  Code 

(Fi  Upon  request  of  the  chairperson  of 
the  advisory  council,  the  Administrator  may 
request  directly  from  any  Federal  agency  in- 
formation necessary  to  enable  the  advi.sory 
council  to  (arry  out  its  functions  under  the 
Small  Busini-.ss  Computer  Security  and  Edu- 
cation Act  of  1984.  Upon  the  request  of  the 
Administrator,  the  head  of  such  agency 
shall  furnish  to  the  Administraior  such  in- 
formation, subject  to  the  reqiiircmenls  of 
.section  552  of  title  5.  United  States  Code   . 

COMPUTER  SECURITY  AND  EDUCATION  PROGRAM 

Sec.  4.  Section  4ibi  of  the  Small  Busine.ss 
Act  <15  use.  633(b))  is  further  amended  b\ 
adding  at  the  end  thereof  the  following; 

(4iiA)  The  Administrator  shall  establish 
a  small  business  computer  security  and  edu 
cation  program  to  — 

(1)  provide  small  business  concerns  infor 
mation  regarding- 

(I)  utilization  and  management  of  com- 
puter technology; 

ill)  computer  crimes  committed  against 
small  business  concerns;  and 

(III)  .security  for  computers  owned  or  uti- 
lized by  small  business  concerns; 

■iii)  provide  for  periodic  forums  for  small 
business  concerns  to  improve  their  knowl- 
edge of  the  matters  described  in  clause:  (in 
and 

■•(iii)  provide  training  opportunities  to 
educate  small  busine.ss  u.sers  on  computer 
security  techniques. 

■(B)  The  Administrator,  after  consulta- 
tion with  the  Director  of  the  Institute  of 
Computer  Sciences  and  Technology  within 
the  Department  of  Commerce,  shall  develop 
information  and  materials  to  carry  out  the 
activities  described  in  subparagraph  (A)  of 
this  paragraph.  '. 

PRIVATE  SECTOR  COOPERATION 

Sec.  5.  Section  8(b)(1)(A)  of  the  Small 
Business  Act  is  amended— 

(1)  by  inserting  computer  security,"  after 
-'wage  incentives.  ": 

(2)  by  inserting  .  with  profitmaking  con- 
cerns.' after  "associations,  and  institu- 
tions'; and 


(3)  by  adding  before  the  semicolon  at  the 
end  thereof  :  Provided.  That  the  Adminis- 
tration shall  take  such  actions  as  it  deter- 
mines to  be  necessary  to  ensure  that  the 
participation  by  a  profitmaking  concern 
does  not  constitute  an  endorsement  by  the 
Federal  Government  of  the  products  or 
services  of  any  such  concern,  and  to  avoid 
the  undue  promotion  of  the  products  or 
services  of  any  such  profitmaking  concern, 
but  the  mere  participation  by  such  concern 
shall  not.  in  itself,  be  considered  a  promo- 
tion or  endorsement  of  its  products  or  serv- 
ices ". 

COMPUTER  CRIME  DEFINITION 

Sec  6.  Section  3  of  the  Small  Business  Act 
is  amended  by  adding  at  the  end  thereof  the 
following  — 

(J)  For  purposes  of  this  Act  — 
( 1 )  the  term  computer  crime  means— 
■  (A)  any  crime  committed  against  a  small 
business  concern  by  means  of  the  use  of  a 
computer:  and 

<B)  any  crime  involving  the  illegal  use  of. 
or  tampering  with,  a  computer  owned  or  uti- 
lized by  a  small  busine.ss  concern.'  . 

EFFECTIVE  DATES 

Sec.  7.  (a)  This  Act  shall  take  effect  on 
October  1.  1983 

(b)  The  amendments  made  to  .section 
4(b)(3)  of  the  Small  Business  Act  by  .section 
3  of  this  Act  are  repealed  on  October  1. 
1987.  Nothing  in  this  section  shall  preclude 
the  Administrator  from  continuing  such 
committee  under  the  authority  of  section 
8ib)i3)  of  the  Small  Business  Act  and  the 
Fi'deral  Advisory  Committee  Act. 

Mr.  WEICKER.  Madam  President.  I 
ri.se  in  support  of  H.R.  3075.  a  bill  to 
amend  the  Small  Business  Act  to  es- 
tablish a  computer  security  and  educa- 
tion program.  I  want  to  thank  my  col- 
league from  the  Stale  of  Massachu- 
setts. Senator  Tsongas.  for  his  leader- 
ship on  this  bill. 

The  increased  use  and  reliance  on 
computer  technology  by  the  business 
community  has  provided  expanded  op- 
portunities for  abuse  of  computer  sys- 
tems for  criminal  purposes.  According 
to  one  expert  on  computer  crime,  only 
1  of  the  estimated  200.000  computer 
crimes  committed  each  year  is  likely  to 
be  prosecuted. 

H.R.  3075  is  an  inexpensive  common- 
sense  response  to  the  growing  problem 
of  computer  crime  against  small  busi- 
ne.ss.  The  purpose  of  H.R.  3075  is  the 
prevention  of  computer  crime  through 
education.  Many  small  businesses  have 
yet  to  learn  how  to  u.se  computers  ef- 
fectively, how  to  protect  their  infor- 
mation, and  how  to  safeguard  their 
computers  from  accidental  or  deliber- 
ate misuse.  The  establishment  of  a 
small  business  computer  security  and 
education  program  by  the  SBA  will 
result  in  the  provision  of  needed  edu- 
cation, training,  and  information  on 
these  issues  to  a  rapidly  expanding  au- 
dience of  small  business  computer 
users.  With  the  assistance  of  an  advi- 
sory council,  the  SBA  will  be  able  to 
make  full  use  of  expertise  in  other 
Federal  agencies  and  the  private 
sector  to  provide  an  expanded  manage- 
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ment  assistance  program  to  small  biisi- 
ncsscs. 

H.R.  3075  permits  the  Small  Busi 
ness  Administration  for  the  first  time 
to  utilize  profitmaking  organizations 
to  provide  counseling,  training,  and 
other  types  of  management  assistance. 
This  authority  was  requested  by  the 
Administration  and  was  incorporated 
bv  amendment  to  H.R.  3075  from  a  bill 
r  introduced  last  May.  According  to 
the  SBA.  this  new  authority  to  devel- 
op training  programs  with  the  private 
sector  will  more  than  triple  the  agen- 
cy's training  capacity  at  no  increase  in 
Government  cost. 

H.R.  3075  as  amended  by  the  Senate 
Committee  on  Small  Business  reflects 
the  recommendations  made  by  the  Ad- 
ministration, computer  .security  ex- 
perts, and  small  business  representa 
tives.  I  fully  support  this  bill  and  urge 
adoption  of  this  legislation. 

Mr.  NUNN.  Madam  President.  I  join 
my  colleagues  in  urging  the  Senate  to 
adopt  the  Senate  Small  Business  Com- 
mittee's amendment  to  H.R.  3075.  the 
Small     Business    Computer    Security 
and  Education  Act  of  1984.  and  to  pass 
the  bill.  This  legislation  is  another  im- 
portant  element    in   a  comprehensive 
legislative    approach     that     must     be 
taken  to  redress  the  rapidly  escalating 
problem    of    computer    crime    in    this 
Nation,  particularly  against  smalt  busi- 
ness.  I  want   to  complement   my  col- 
leagues on  the  Small   Business  Com- 
mittee for  their  assistance  in  refining 
this  proposal,  and  in  particular  con- 
gratulate the  gentleman  from  Massa- 
chusetts (Mr.  TsoNGAS)  for  taking  the 
lead  on  this  important   bill.  The  bill 
has  been  significantly  improved  by  his 
work  on  it.  It  is  a  good,  strong  .step  for- 
ward toward  controlling  this  problem. 
Madam  President,  from  our  discus- 
sions of  the  issues  of  computer  crime 
and    security,    even    before    we    intro- 
duced  this   legislation    in   the  Senate 
last  October,  it  was  obvious  that  there 
is  a  general  consensus  that  the  lack  of 
computer  security  controls  po.se  a  seri- 
ous threat  for  lack  and  small  business- 
es  alike.    In   Senator   Tsongas'   .state- 
ment on  this  bill  today,  he  had  includ- 
ed in  the  Record  an  excellent  series  on 
computer  crime  from  the  Washington 
Post.  These  articles,  our  committee's 
extensive  review  during  the  past  sever- 
al months,  and  the  outstanding  work 
done  by  others  point  to  the  inadequa- 
cy of  both  the  private  sector's  and  the 
Federal   Government's  capabilities   to 
respond  to  the  problems  of  computer 
security  and  computer  crime. 

The  bill  reported  by  the  Senate 
Small  Business  Committee  focuses  on 
the  critical  elements  of  education  and 
prevention.  The  Federal  Government, 
in  cooperation  with  the  private  sector, 
can  provide  the  small  business  commu- 
nity with  valuable  and  timely  informa- 
tion on  the  need  for  computer  securi- 
ty, and  on  effective  methods  to  protect 
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against,  and  detect,  unauthorized  com- 
puter entry. 

As  I  noted  earlier,  this  bill  is  but  one 
important  element  of  the  congression- 
al response  needed  to  address  various 
components  of  the  exponential  growth 
of  computer  uses  in  the  United  States. 
For  example,  there  is  a  recognition 
that  our  Federal  criminal  statutes  are 
inadequate  as  a  law  enforcement  tool 
to  prosecute  even  that  minor  portion 
of  theft  by  computer  that  is  reported 
to  the  authorities.  I  have  cosponsored 
legislation  in  the  Senate  to  update  our 
Federal  criminal  statutes  in  this  high- 
technology  area.  The  Congress  should 
quicklv  move  to  fill  the  gaps  in  these 
laws,  the  way  that  over  20  States  have 
enacted  their  own  computer  criminal 
laws. 

But  more  needs  to  be  done.  We  need 
to  better  understand  the  pervasive 
impact  that  computers  have  on  our 
lives,  and  on  all  phases  of  our  Govern- 
ments  operation.  It  may  be  necessary 
to  provide  for  a  systematic  and  com- 
prehensive review  of  the  multitude  of 
issues  raised  by  the  rapid  introduction 
of  computers  and  information  technol- 
ogv  in  our  society. 

Madam  President,  the  legislation 
before  the  Senate.  H.R.  3075.  will  pro- 
vide a  cost-effective  means  for  small 
business  to  improve  their  management 
of  information  technology,  and  pro- 
vide the  means  to  begin  protecting 
that  technology  from  unauthorized 
entry.  I  hope  the  Senate  will  give  its 
prompt  approval  to  this  bill  today. 

Mr.  TSONGAS.  Madam  President.  I 

ri.se    in    support    of    H.R.    3075.    the 

Small    Business    Computer    S«-curity 

and  Education  Act  of  1984.  '  and  urge 

its  adoption  by  the  Senate  today. 

This  bill  amends  the  Small  Busine.ss 
Act  to  provide  the  SBA  with  a  variety 
of  tools  to  provide  a  critical  .source  of 
information  and  training  to  assist 
small  business  in  addressing  the  grow- 
ing threat  of  computer  crime. 

H.R.  3075.  as  amended  by  the  Senate 
Small  Busine.ss  Committee,  will  ad- 
dress the  information  and  training 
needs  of  the  small  business  computer 
user  in  several  ways.  First.  SBA  will  be 
required  to  establish  a  small  busine.ss 
security  and  education  program."  de- 
velop background  materials  on  preven- 
tive measures,  and  use  its  exi.sting  out- 
reach network  to  disseminate  informa- 
tion on  computer  security  methods  to 
enhance  crime  prevention  and  detec- 
tion. Profitmaking  organizations  may 
be  called  on  to  improve  the  quality 
and  scope  of  the  agency's  management 
assistant  programs. 

The  SBA  will  also  be  required  to  es- 
tablish an  Advisory  Council."  This 
council  will  consi-st  of  at  least  nine  ex- 
perts, including  representatives  from 
SBA.  the  Institute  for  Computer  Secu- 
rity and  Technology  within  the  De- 
partment of  Commerce,  and  the  De- 
partments of  Defen.se  and  Justice,  as 
well  as  the  providers  of  computer  secu- 


rity products  and  insurers  and  small 
business  representatives.  The  council 
functions  are  broad  and  vital  and  are 
defined  in  section  3(c)  of  the  bill  as  re- 
ported by  the  Senate  Small  Business 
Committee. 

Last  October  3.  Senators  Nunn, 
BoscHWiTZ.  and  I  introduced  the 
Small  Business  Computer  Crime  Pre- 
vention Act,  "  S.  1920.  This  bill  was  a 
companion  to  H.R.  3075.  which  had 
been  introduced  in  the  House  by  Rep- 
resentatives Wyden  and  Weber,  and 
which  passed  the  House  on  October 
23.  1983.  These  Congressmen  are  to  be 
praised  for  their  early  recognition  of 
the  computer  crime  problems  faced  by 
small  busine.ss  and  for  their  leadership 
in  pursuing  legislation  to  mitigate 
those  problems. 

On  March  7.  1984.  I  chaired  a  hear- 
ing of  the  Small  Business  Committee 
on  the  propo-sed  bill  and  received  valu- 
able testimony  from  Members  of  Con- 
gress, the  executive  branch  and  expert 
private  sector  witnesses.  As  a  result  of 
our  deliberations,  the  committee 
amendment  in  the  nature  of  a  substi- 
tute for  the  House  bill  has  been  re- 
ported. This  revised  version  improves 
on  the  original  bill  by  focusing  more 
specifically  on  an  expansion  of  the  ex- 
isting educational  and  management  as- 
sistance training  programs  within  the 
SBA  to  include  computer  technology 
and  to  help  prevent  the  growth  of 
computer  crime  in  the  small  business 
community. 

The  report  to  accompany  the  bill  (S. 
Rept.  98-438)  clearly  analyzes  the 
need  for  this  legislation,  the  issues 
which  it  is  designed  to  addre.ss  as  com- 
puter technology  becomes  ever  more 
widely  adopted,  and  the  best  legisla- 
tive approach  enabling  the  SBA  to  re- 
spond to  small  business'  increasing 
vulnerability  to  hi-tech  crimes. 

The  concept  of  a  study  by  a  task 
force  in  the  original  proposal  has  been 
replaced  by  a  Computer  Security  and 
Education  Advisory  Council,  com- 
pri.sed  of  government  and  public  sector 
experts,  which  can  immediately  assist 
the  SBA  in  implementing  the  man- 
dates of  this  bill.  The  SBA.  which  al- 
ready has  in  place  a  variety  of  effec- 
tive management  assistance  programs 
for  educating  our  Nation's  small  busi- 
nesses, will  simply  expand  its  .scope  to 
encompass  security  measures  for  infor- 
mation technology  and  management 
systems. 

For  the  first  time  under  the  provi- 
sions of  the  bill  the  SBA  will  be  per- 
mitted to  use  for-profit  companies  in 
their  management  training  programs 
to  complement  the  technical  expertise 
already  available  to  the  agency  from 
nonprofit  organizations. 

Madam  President,  as  the  prime 
sponsor  of  this  legislation,  there  are 
two  questions  about  the  legislation  re- 
ported by  the  Small  Business  Commit- 
tee that  have  been  raised.  In  my  judg- 


ment, they  are  questions  of  implemen- 
tation only  and  do  not  require  a 
change  in  the  statute.  However,  they 
are  important  matters,  and  I  would 
like  to  take  a  moment  to  address 
them. 

The  first  question  relates  to  the  lan- 
guage in  the  bill  dealing  with  the 
Small  Business  Administration's  coop- 
eration with  the  private  sector  in  car- 
rying out  its  management  assistance 
programs.  Section  5  of  the  amendment 
reported  by  the  Senate  Small  Business 
Committee  makes  it  clear  that  the 
•participation  by  a  profitmaking  con- 
cern does  not  constitute  an  endorse- 
ment by  the  Federal  Government  of 
the  products  or  services  of  any  such 
concern."  I  believe  it  is  clear  that  our 
intent  is  to  insure  that  the  Federal 
Governments  working  partnership 
with  the  for-profit  sector  does  not  di- 
rectly or  indirectly  provide  the  appear- 
ance of  a  Federal  stamp  of  approval" 
for  the  goods  or  services  of  that  con- 
cern. I  believe  SBA  shares  my  view 
that  it  is  not  our  intention  to  provide 
any  type  of  endorsement  for  the  firm's 
goods  and  services,  and  that  the  SBA 
will  make  that  very  clear.  I  believe 
that  the  Small  Business  Administra- 
tion could  best  implement  this  provi- 
sion by  providing  for  an  explicit  dis- 
claimer in  every  advertising  or  an- 
nouncement of  the  cosponsored  train- 
ing and  in  all  of  the  material  provided 
by  the  profitmaking  concern  that  this 
participation  does  not  constitute  an 
endorsement  by  the  Federal  Govern- 
ment. 

The  second  issue  addresses  concerns 
about  the  possibility  that  any  single 
profitmaking  concern  may  achieve  an 
undue  advantage  by  being  the  sole,  or 
one  of  a  selected  few.  called  upon  to 
participate  with  the  SBA  in  providing 
cosponsored  training,  or  in  preparing 
information.  In  certain  areas,  the  best 
information  and  technology  may  be 
held  by  only  a  very  few  companies. 
This  is  particularly  true  in  the  com- 
puter security  area,  where  the  hard 
ware  manufacturers,  primarily  large 
businesses,  are  in  the  best  position  to 
assist  the  administration.  But  it  is  my 
view  that  where  it  is  determined  that 
profitmaking  concerns  are  to  be  used, 
SBA  should  make  a  special  effort  to 
insure  that  the  greatest  number  of 
qualified  firms  are  brought  in  to  par- 
ticipate in  the  training  and  in  the  de- 
velopment of  material. 

Madam  President,  it  is  widely  recog- 
nized that  computer  crime  has  grown 
as  an  economic  and  social  threat  and 
remains  an  unresolved  problem  for 
criminal  justice. 

While  greater  resources  and  more 
expertise  are  available  to  Federal 
agencies  and  large  businesses  both  to 
secure  their  systems  and  to  cope  with 
adverse  effects  of  computer  crime,  the 
small  business  sector  is  particularly 
vulnerable  and  largely  unaware  of  the 
means  available  to  prevent  and  control 


it.  Small  businesses  tend  to  either  use 
compact  computer  systems,  with  limit- 
ed security  features,  or,  to  lease  both 
communication  lines  and  time  on  large 
mainframe  systems,  as  well  as  use 
standard  software  packages.  Rarely 
are  computer  experts  and  auditors 
called  in  advance.  These  practices 
make  small  businesses  particularly 
vulnerable  targets  for  computer 
crimes.  Their  scarce  capital  resources 
often  do  not  permit  security  audits  or 
installation  of  expensive  preventive  se- 
curity features.  'Victims  are  unable  to 
absorb  losses  or  undertake  costly  pros- 
ecution of  computer  crimes. 

Yet  the  use  of  computers  for  cheap- 
er data  management  and  accounting  is 
growing  rapidly  in  the  small  business 
sector:  it  is  expected  to  grow  by  50  per- 
cent in  the  current  year— mid  1983  to 
mid  1984.  The  majority  of  computer 
sales  are  being  made  to  companies 
with  less  than  20  employees.  There  is. 
therefore,  a  clear  need  to  inform  these 
users  about  the  hazards  associated 
with  computer  technology  and  provide 
a  responsible  method  to  educate  them 
regarding  available  safeguards. 

It  is  possible  to  stem  the  tide  of  com- 
puter crime  and  protect  businesses  and 
Federal  agencies  at  risk  by  providing 
better  education  regarding  security 
methods,  hardware,  software  and  man- 
agement control,  available  for  specific 
information  systems. 

This  bill  will  serve  as  a  cost  effective 
vehicle  for  a  nationwide  computer 
crime  prevention  program  that  will 
enable  the  small  business  community 
to  thrive  in  an  increasingly  hi-tech 
and  competitive  market. 

Madam  President.  I  want  to  thank 
my  colleagues  on  the  Small  Business 
Committee,  and  particularly  its  chair- 
man. Senator  Weicker.  for  their  coop- 
eration and  counsel  in  the  formulation 
of  this  legislation  and  for  their  assist- 
ance in  acting  so  promptly  on  this  leg- 
islation. I  also  want  to  acknowledge 
the  assistance  of  Aviva  Brecher  of  my 
staff.  Alan  Chvotkin.  the  committees 
Democratic  chief  counsel,  and  Cynthia 
Ford  and  Mike  Morris  of  the  commit- 
tee. 

I  also  ask  unanimous  consent  to 
have  printed  in  the  Record  the  in- 
formative series  of  four  articles  on 
computer  crime  which  appeared  in  the 
Washington  Post  this  week.  Sunday. 
May  20  to  Wednesday.  May  23,  1984. 

There  being  no  objection,  the  arti- 
cles were  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Wa-shinglon  Post.  Sunday.  May 

20.  1984) 

Age  of  Electronic  Convenience  Spawning 

Inventive  Thieves 

(By  Mary  Thornton) 
On  Jan.  18.  1980.  a  New  York  air  traffic 
controller,  angered  by  tlie  Soviet  invasion  of 
Afghanistan  a  month  earlier,  momentarily 
took  over  an  incoming  Aeroflot  jei  carrying 
Soviet  Ambassador  Anatoliy  F.  Dobrynin. 
He  transferred  control  to  his  computer,  de- 


leted a  signal  identifying  the  aircraft  as  a 
large  jet.  then  returned  control  to  the  mam 
console. 

Without  the  signal,  the  jet  looked  like  a 
small  private  aircraft  on  other  controllers' 
monitors.  It  landed  safely,  but  only  after 
flying  through  heavily  traveled  airspace 
without  proper  controls  for  20  perilous  min- 
utes. The  controller  was  fired  but  not  pros- 
ecuted. 

Last  summer,  a  group  of  young  Milwaukee 
computer  enthusiasts,  nicknamed  the 
414.i"  after  their  telephone  area  code,  was 
raided  by  FBI  agents  after  gaining  access  to 
more  than  60  computer  data  banks,  includ- 
ing those  at  New  Yorlis  Memorial  Sloan 
Kettering  Cancer  Center,  the  Los  Alamos 
scientific  laboratory  in  New  Mexico  and  a 
California  bank. 

Tho.se  incidents,  one  potentially  deadly 
and  the  other  apparently  playful,  represent 
the  extremes  of  a  phenomenon  that  has 
triggered  growing  concern  among  law  en- 
forcement officials:  computer  crime  and 
abu.se. 

Experts  in  the  federal  government  and 
private  industry  say  the  variety  of  such 
crimes  and  the  potential  for  damage  are 
staggering.  They  cited  harassment,  copy- 
right violations,  extortion,  multimillion- 
dollar  electronic  bank  thefts,  industrial  and 
military  espionage,  terrorism,  sabotage  and 
even  murder. 

Computers  also  present  unnerving  oppor- 
tunities for  invasion  of  privacy.  If  a  young 
computer  buff  can  gain  access  to  computer- 
ized credit  records,  hospital  medical  records, 
motor  vehicle  records  and  bank  records,  the 
experts  ask.  what  potential  mischief  can  a 
computer  professional  wreak' 

Yet.  as  the  nation  becomes  more  comput- 
erized, the  experts  warn  that  too  little 
effort  IS  going  into  legislation  governing 
computer  abuse,  security  measures  to  pre- 
vent it.  new  kinds  of  insurance  to  protect 
against  loss  or  addressing  I  he  ethical  and 
social  questions  raised  by  the  arcane  won- 
ders of  electronic  information-processing. 

Jo.seph  F.  Coates.  a  consultant  on  long- 
range  technological  trends,  put  the  problem 
this  way: 

The  computer  industry  is  so  complacent. 
Its  buyers  and  u.sers  so  begiiiled  by  the 
equipment  and  regulators  .so  enchanted  by 
the  calm  sea  as  computers  slowly  spread 
across  this  nation  [that]  the  industry  needs 
its  equivalent  of  Hiroshima  to  alert  the 
nation  .  .  to  tiie  enormous  risks  in  the  way 
we  organize  our  computer  affairs." 

The  special  and  increasing  danger  of  com- 
puter crime  ari.ses  from  several  factors,  in- 
cluding: 

Invisibility.  The  crime  can  be  committed 
from  great  distances,  perhaps  in  the  privacy 
of  a  home  or  office.  Evidence  of  the  intru- 
sion often  can  be  erased. 

The  microcomputer.  Alexander  Stein  of 
dalaquest.  a  California  consulting  firm,  said 
that  at  the  end  of  1983  there  were  7.9  mil- 
lion home  and  personal  computers  and  more 
than  I  million  business  computers  in  the 
United  States.  The  number  is  increasing  by 
34  percent  a  year,  or  more  than  doubling 
every  three  years,  he  said. 

Without  exception,  federal  law  enforce- 
ment officials  said  they  expected  the  prolif- 
eration of  personal  computers  to  cause  a 
corresponding  increase  in  computer  crime. 

Computer  literacy.  Microcomputers  are 
common  even  in  elementary  schools  now. 
Young  people  go  to  summer  computer 
camp.  Teen-agers  can  buy  a  small  computer 
■system  of  less  than  $1,000.  The  Massachu- 
setts   Institute    of   Technology,    with    help 
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from  IBM  Corp.  and  Digital  Equipment 
Corp..  IS  providing  3.000  computer  teaching 
terminals  for  iU  4.500  undergraduate  stu- 
dents. 

As  a  far  larger  portion  of  the  population 
learn.s  to  use  computers,  the  experts  said 
they  fear  a  substantial  ri.se  in  computer 
abuse  by  criminals,  malcontents  and  the 
mentally  unstable. 

Networks.  Inexpensive  devices  called 
•modems"  allow  home  computers  to  be  con- 
nected by  telephone  with  computer  systems 
worldwide.  Already  available  are  hundreds 
of  consumer  .services,  including  news,  stock 
tips,  worldwide  airline  .schedules  and  fares,  a 
full  encyclopedia,  weather  information  and 
even  movie  reviews  dating  to  1930. 

The  next  stage  involves  interactive."  or 
two-way.  services  such  as  computerized  gro- 
cery shopping,  billing,  banking  and  mail- 
ing—an innovation  that  recently  got  a 
major  boost  from  the  formation  of  a  joint 
venture  by  Sears.  Roebuck  and  Co..  IBM 
and  CBS 

Improved  technology  Computers  are  be- 
coming faster,  cheaper  and  simpler  to  use. 
and  memory  capacity  is  growing.  Thus,  use 
of  computers  both  for  more  complex  and 
more  mundane  tasks  becomes  ever  more 
practical 

Smarter  computers.  The  race  between  the 
United  Slates  and  Japan  to  develop  fifth 
generation"  computers  could  lead  to  early 
forms  of  artificial  intelligence"  with  a  few 
years,  providing  undreamed-of  capabilities 
for  good  and  evil. 

Marvin  Minsky.  an  artifical-intelligence 
expert  at  MIT.  .said  the  computer  world  is  al 
a  stage  he  once  thought  would  take  centur 
ies  to  reach.  As  for  the  future,  he  .said.  You 
should  be  reading  [.science  fiction  writers 
Robert!  Hemlein  or  tl.saacl  Asimov." 

Estimates  of  annual  !o.s.ses  from  computer 
crime  range  from  $100  million  to  more  than 
$3  billion,  but  even  the  experts  admit  that 
the  figure  is  drawn  from  thin  air  Anthony 
Adamski.  who  oversees  computer  crime 
cases  for  the  FBI.  .said  no  one  knows  the 
number  of  computer  crimes  or  what  they 
cost. 

Robert  P  Campbell,  a  private  computer- 
security  specialist  who  until  five  years  ago 
headed  computer  security  that  only  one  m 
22.000  criminal  acts  involving  a  computer 
Will  be  prosecuted. 

He  believes  that  one  crime  in  100  is  detect- 
ed;  that    of   these   delected.    15   percent    or 
fewer  are  reported,  and  that  of  those  report 
ed  one  in  33  is  successfully  pro.secuted 

Federal  officials  .said  one  reason  is  that 
many  companies,  often  banks,  do  not  want 
the  public  or  shareholders  to  know  that 
they  have  been  victimized  and  that  the 
crime  was  relatively  simple  to  commit.  In 
addition,  the  way  many  white-collar  crimes 
are  classified,  it  is  impo.ssible  to  tell  whether 
a  computer  was  used. 

Thieves  are  Finding  \  Place  on  Cutting 
Edge  of  Technology 

Even  when  computer  crimes  are  reported, 
they  often  do  not  go  to  trial  because  pros- 
ecuting attorneys,  judges  and  jurors  do  not 
have  the  technical  expertise  to  deal  with 
the  issues. 

Yet  computer  crimes  occasionally  make 
headlines. 

Officials  in  several  states  have  uncovered 
schemes  in  which  an  individual  substitutes 
his  deposit  slips  at  the  bank  counter  where 
blank  slips  normally  would  be.  When  other 
customers  unknowingly  use  them,  the  com- 
puter reads  a  slips  magnetic-ink   number 


and  deposits  the  money  in  the  criminal's  ac- 
count. 

By  the  time  irate  customers  come  in  with 
their  bank  statements,  the  criminal  has 
withdrawn  the  money  and  fled. 

In  1978.  computer  consultant  Stanley 
Mark  Rifkm  called  the  wire  room  at  Securi- 
ty Pacific  National  Bank  in  Los  Angeles, 
identified  himself  as  a  senior  bank  officer, 
gave  the  proper  codes  and  arranged  for 
transfer  of  $10.2  million  to  a  Swiss  bank  ac 
count. 

He  converted  the  cash  into  Soviet  dia 
monds  and  was  caught  trying  to  .sell  them. 
He  served  less  than  three  years  of  an  eight- 
year  sentence  and  now  runs  the  computer 
system  for  a  major  organization. 

Former  Federal  Reserve  Bank  Board  em- 
ploye Theode  Langevin.  who  look  a  job  with 
E.  F.  Hulton  and  Co  Inc.  in  New  York,  ille- 
gally tapped  into  the  Fed  computer  to 
obtain  secret  money-supply  information  in 
1980. 

He  was  caught,  pleaded  guilty  to  wire 
fraud  and  was  .sentenced  to  one  years  pro- 
bation. 

In  a  case  uncovered  in  1980.  San  Francis 
cos  Wells  Fargo  Bank  lost  $21  million  in  a 
year,    allegedly    to    two    boxing    promoters 
who.  with  a  bank  employees  help,  u.sed  a 
computer  for  illegal  transfers. 

Richard  P.  Ku.s.serow.  inspector  general 
for  the  Department  of  Health  and  Human 
Services,  recently  finished  the  first  survey 
of  crimes  involving  the  federal  government  s 
650.000    microcomputers    and    16.000    large 

mainframe"  compliiers  and  concluded  thai 
there  is  an  extraordinary  vulnerability"  to 
crime. 

The  government  has  become  the  biggest 

user  of  computers  in  this  country."  he  said. 

There   is   an   information   explosion   going 

on.   .  .  .   Its  come  so  quickly   that   the   bu 

reaucracy  hasnl  had  time  to  respond 

The  study  found  172  cases  of  fraud  and 
abii.se  in  12  government  agencies  in  slight  l.s- 
more  than  four  years  One  employee  dnerl- 
ed  $24,000  in  unaiithorizi'd  benefits  check.s 
to  himself  over  five  months  and  era.sed  the 
evidence  In  another  program,  three  clerks 
were  able  to  steal  $150,000  worth  of  food 
stamps  becausi'  their  supervisor  left  a  key  in 
a  computer  terminal 

Ku.sserow  said  lho.se  ca.ses  are  not  even 
the  tip  of  the  iceberg  since  most  crimes  were 
di.scovered  by  accident  and  most  agencies 
have  virtually  no  procedures  for  finding 
such  problems.  Three  of  every  four  agencies 
contacted  .said  they  did  not  know  if  their 
computer  systems  had  ever  been  audited  for 
possible  crimes. 

David  Geneson.  a  Justice  Department 
lawyer  who  deals  with  computer  crime,  said 
no  federal  law  deals  specifically  with  us<'  of 
computers  in  a  crime  or  with  trespassing  by 
computer  or  reading  private  files. 

There's  no  statutory  definition  of  com- 
puter crime.  "  he  said.  Its  a  more  compli- 
cated area  than  you  might  think.  If  you 
break  in  [to  a  government  computer  office] 
and  steal  a  disc  pack,  that's  theft  of  govern- 
ment property.  But  if  you  break  in  electron- 
ically and  copy  it.  that's  not  clear  You 
haven't  really  stolen  anything.  " 

The  closest  relevant  federal  laws,  he  said, 
deal  with  wire  fraud,  theft  of  government 
properly  and  interstate  transportation  of 
stolen  property  m  cases  where  the  theft 
tops  $5,000 

The  FBI's  Adamski  said  that  21  states 
have  enacted  laws  dealing  with  computer 
crime  but  there,  is  little  consistency  from 
state  to  state  and  .several  fail  to  deal  with 

hackers  "  who  enter  systems  for  fun  rather 
than  profit. 


Enacting  law  does  not  necessarily  give 
state  authorities  the  manpower  or  expertise 
to  enforce  it.  In  Florida,  where  the  nation's 
first  computer-crime  law  was  passed  in  1978. 
only  two  cases  have  been  brought. 

Congress  is  debating  several  computer 
crime  bills.  One  introduced  by  Rep.  Bill 
Nelson  iD-Fla.i  and  Sen.  Paul  S.  Trible  Jr. 
<R-Va.)  would  provide  for  a  fine  as  high  as 
$50,000  or  a  five-year  pri.son  sentence  for 
theft  from  or  abuse  ol  federal  or  private 
computers  used  in  interstate  commerce.  A 
second  bill,  introduced  by  Rep.  Ron  Wyden 
(D-Ore.i.  would  set  up  an  18-month  task 
force  to  investigate  the  extent  of  computer 
crime  in  small  businesses. 

A  third,  introduced  by  Rep.  William  J. 
Hughes  (DN.J.i  and  approved  by  a  House 
subcommittee  last  week,  would  establish  as 
a  federal  felony  unauthorized  computer 
access  that  yields  a  defendant  $5,000  or 
more  a  year;  the  use  or  modification  of  ma- 
terials in  someone  else's  computer  would  be 
a    computer  abu.se  "  misdemeanor. 

The  proposed  legislation  does  not  deal 
With  a  person  who  enters  the  system  simply 
to  look  around.  Nor  does  it  deal  with  com- 
puter wiretaps.  Although  it  is  against  the 
law  to  wiretap  a  telephone  conversation- 
even  the  FBI  needs  court  approval  — no  law 
prevents  a  wiretap  on  a  computer  communi- 
cation on  a  telephone  line. 

As  a  result,  much  of  the  congressional 
debate  has  focused  on  making  it  a  federal 
crime  for  young  hackers  "  to  intrude  with 
out  authorization  into  government  or  pri- 
vate computers.  But  most  law  enforcement 
and  computer-security  experts  said  the  real 
problem  is  crime  by  insiders  who  already 
have  access  to  the  system. 

[From  the  Washington  Post.  Sunday.  May 
20.  19841 

New  Class  of  Criminal  Sends  FBI  Into 
Computer  Classes 

As  hundreds  of  thousands  of  small  com- 
puters have  moved  into  American  homes 
and  offices,  fedi-ral  law  enforcement  officers 
have  braced  for  an  inevitable  new  class  of 
criminals  whose  weapon  is  the  computer. 

On  the  front  lines  In  the  FBI's  fight 
against  computer  crime  is  James  M  Barko. 
who  runs  the  Economic  and  Financial 
Crimes  Training  Unit  at  the  FBI  Academy 
111  Quantico.  Va.  Barko  and  other  FBI  com- 
puter experts  conduct  a  three-week  course 
in  which  agents- 15  to  a  cla.ss-learn  the 
basics  of  computer  operations  and  program- 
ming and  how  typical  computer  frauds 
work. 

It  s  a  different  world.  "  .said  Barko.  refer- 
ring to  the  subtlety  and  skill  with  which 
some  white-collar  criminals  can  manipulate 
a  computer.  You  have  a  kind  of  priest- 
hood." 

The  agents'  studies  revolve  around  a  simu- 
lated bank  with  $50  million  in  assets  and 
30.000  accounts.  As  the  cour.se  progres.ses. 
the  agents  di.scover  that  frauds  of  increasing 
complexity  have  been  programmed  into  the 
bank's  computer.  Their  task  is  to  find  the 
fraud  without  shutting  down  the  bank. 

Suspicious  additions  to  or  withdrawals 
from  accounts  of  bank  employees,  their 
close  friends  and  relatives  are  looked  for. 
The  students  learn  which  personnel  have 
access  to  which  files,  thereby  eliminating 
.some  as  suspects. 

One  of  the  most  important  aspects  is 
learning  how  to  write  a  search  warrant  for  a 
crime  when  the  evidence  is  likely  to  be  elec- 
tronic rather  than  physical  and  may  be 
buried  in  a  computer  program. 


In  trying  to  uncover  the  crime,  agents 
have  to  look  not  only  for  obvious  transfers 
of  funds  but  also  for  subtle  maneuvers  that 
leave  the  banks'  books  in  balance  and  the 
crime  well  hidden. 

Barko  conceded  that  his  graduates  are  not 
ready  to  open  computer  companies.  But 
they  know  the  basics,  as  well  as  where  to 
turn  for  help,  he  said.  If  the  agents  are 
working  a  friendly  situation,  where  manage 
menl  is  not  suspect,  they  generally  can  get 
help  from  the  company  In  hostile  situa 
tions.  they  can  turn  to  the  computer  manu 
facturer  for  technical  assistance 

Since  1976.  the  FBI  has  trained  more  than 
200  agents  and  nearly  88  state  and  local  in- 
vestigators, and  the  course  has  a  two-year 
waiting  list. 

[From  the  Washington  Post.  May  21.  1984) 

Hackers    Ignore  Consequences  Of  Their 
High  Tech  Joy  Rides 
(By  Mary  Thornton i 

For  Susan  Headley.  it  started  when  she 
was  17.  a  high  school  dropout  who  had  run 
away  to  California  to  work  as  a  waitress. 
She  was  lonely  and  fell  in  with  a  group  of 
young  people  who  u.sed  home  computers  to 
harass  the  telephone  company. 

For  the  next  four  years,  they  spent  almost 
every  night  at  their  consoles— romping 
through  the  computers  of  government  agen- 
cies. defen.se  contractors,  corporations  and 
credit  bureaus,  occasionally  lowering  the 
credit  rating  of  prominent  citizens  or  doing 
similar  exploits. 

Their  chief  target  was  the  phone  compa- 
ny. Using  a  variety  of  techniques- from  job 
tryouts  to  .searching  through  trash  for  com 
puter  passwords -they  penetrated  tele- 
phone .security  and  made  free  calls  all  over 
the  world,  complete  with  such  special  fea- 
tures as  call  forwarding. 

Headley  left  the  group  in  1981  when  she 
decided  that  such  computer  antics  could 
land  them  In  jail.  She  was  right.  Her  com 
panions  had  been  m.serting  obscenities  into 
a  California  company  s  computer-generated 
catalogue.  The  company  decided  to  press 
charges. 

Headley  was  not  prosecuted  and  now.  at 
24.  has  turned  to  computer  security  as  a 
career. 

Despite  public  attention  to  outside  hack- 
ers." such  as  Headley.  law  enforcement  offi- 
cials say  their  largest  computer  problem  by 
far  is  crime  by  insiders.  But  even  that  pales 
when  compared  with  the  criminal  potential 
in  coming  decades  as  millions  more  people 
learn  to  use  computers. 

As  a  portion  of  the  population  eventually 
turns  to  criminal  activities,  the  experts  say. 
computer  crime  is  bound  to  grow  and  some 
young  computer  wizards  are  almost  certain 
to  become  super-criminals. 

Moreover,  organized  crime  has  had  law 
yers  and  accountants  for  decades.  Computer 
experts  would  be  the  next  logical  step.  Donn 
Parker,  of  SRI  International  Inc.  and 
author  of  Fighting  Computer  Crime."  said 
that  there  are  documented  instances  of  or- 
ganized crime  using  computers,  especially  in 
bookmaking.  and  that  he  expects  more 
imaginative  schemes  to  surface  soon. 

If  I  were  a  Mafia  capo,  the  one  place  Id 
be  sending  my  sons  is  to  the  school  of  engi- 
neering at  MIT.'  said  Joseph  F.  Coates.  a 
consultant  on  technological  trends. 

Some  experts  say  they  are  also  worried 
about  crime  by  terrorists,  not  just  with  com 
puters  but  also  against  them.  Parker  said 
that  29  computer  centers  have  been  blown 
up  by  terrorists  in  Italy.  France  and  Germa- 
ny in  the  last  four  years. 


Robert  P.  Campbell  of  Advanced  Informa- 
tion Management  Inc  .  a  computer  security 
firm  in  Woodbridge.  Va..  said.  We've  been 
relatively  free  of  terrorism  in  the  United 
States,  but  the  days  are  numbered. 
We're  investing  more  in  our  computer  sys- 
tems than  any  other  nation  the  world." 

Such  life-and-death  dangers  notwithstand- 
ing, most  of  the  recent  uproar  over  comput- 
er crime  has  focused  on  the  astonishing  ac- 
tivities and  questionable  ethics  of  young 
computer  enthusiasts— the  hackers. 

Computer  experts  and  law  enforcement 
officials  say  there  is  an  explosion  in  the 
number  of  young  people  turning  to  comput- 
ers for  thrills.  Their  journeys  into  forbidden 
territory  are  accelerated  through  electronic 
bulletin  boards,  which  can  be  dialed  into  by 
anyone  knowing  the  right  phone  number 
and  access  codes.  Whenever  a  hacker  discov- 
ers how  to  break  into  a  system,  he's  likely  to 
post  the  information  on  a  bulletin  board  so 
that  his  friends  can  try  it. 

In  1980.  students  at  Dalton  Middle  School 
m  Manhattan  used  cla-ssroom  computers  to 
break  into  21  systems  in  Canada,  destroying 
crucial  data  in  one  intrusion.  They  were 
caught  but  not  prosecuted. 

Last  summer  the  FBI  raided  the  homes  of 
several  Milwaukee-area  youngsters  who 
called  them.selves  the  414s."  after  their 
telephone  area  code.  The  group  had  broken 
through  the  security  of  60  computers,  in- 
cluding one  at  New  York's  Memorial  Sloan 
Kettering  Cancer  Institute  containing  pa- 
tient files. 

In  October,  the  FBI  raided  the  homes  of 
other  young  computer  enthusiasts  around 
the  country.  They  had  been  detected  raid 
ing  the  message  system  of  the  GTE  Telenet 
network  that  links  200.000  users  and  2.000 
computers. 

Similar  exploits  were  romanticized  in  the 
movie  War  Games"  and  the  television 
show     Whiz  Kids. 

Unlike  much  of  the  public.  Parker  calls 
computer  hacking  a  "very  .serious  epidemic 
across  the  country"  and  .says  hackers  activi- 
ties are  not  larks  but  crimes.  In  the  Sloan 
Kettering  case,  he  said,  changing  records 
could  have  led  to  a  patient  "s  death 

You  have  to  prove  intent  and  malicious- 
ness, and  the  kids  deny  that."  he  said.  But 
once  you  get  into  this  electronic  land  of  Oz, 
you  dont  know  what  youre  doing.  Its  a 
bull-in  the-china-sliop  situation.  Just  lurii- 
ing  around  can  destroy  something,  cause 
the  system  to  crash  " 

Profe.s.sor  John  Kender.  who  teaches  com 
puter  science  at  Columbia  University,  .said 
of  the  hackers.  The  closest  analogy  is  joy 
riding  where  kids  find  a  car  with  the  keys  in 
It.  Theres  a  thrill  of  doing  something  pow- 
erful 

Perhaps  there's  not  much  sense  that 
they  are  violating  someone's  rights.  .  .  .  It's 
anonymous  ....  In  some  ways.  It's  less  vio- 
lent form  of  juvenile  delinquency.  There  is 
the  .same  alienation  and  hanging  out  in 
groups  of  hackers." 

Kender  said  most  hackers  are  young,  male 
and  very  bright.  Some  students  become  vir- 
tually addicted  to  computer  studies,  excel- 
ling in  them  but  failing  in  everything  else. 

Susan  Headley  like  Kender.  said  the  thrill 
of  cracking  computer  security  is  "simply  ex- 
erting power— joy  riding. 

She  described  most  hackers  as  socially 
awkward  loners.  In  many  cases,  she  said, 
fellow  hackers  provide  their  first  close 
friendships.  She  said  most  in  her  group 
were  ■reclusive  types  .  .  .  with  no  civic  in- 
volvement. Their  sole  entertainment  was  in 
their  computer  terminals." 


Many  people,  including  some  law  enforce- 
ment officials,  say  they  believe  that  most 
hackers  are  relatively  harmless. 

Richard  Stallman.  30.  a  professed  hacker 
who  worked  at  MIT's  Artificial  Intelligence 
Lab  for  seven  years,  said  hacking,  commit- 
ting sophisticated  pranks,  has  been  going  on 
for  years,  especially  at  places  like  MIT  and 
Caltech.  and  that  it  is  not  always  related  to 
computers. 

There  is  elevator  hacking,  for  instance, 
which  might  involve  rewiring  the  control 
panel  m  the  elevator  of  a  rival  dormitory  so 
that  pushing  the  button  for  the  .second 
floor  might  .send  it  to  the  20th  floor. 

At  MIT.  there  is  a  tradition  of  disrupting 
the  annual  Harvard  Yale  football  game.  In 
1949  Fortney  H.  (Pete)  Stark,  now  a  Demo- 
cratic member  of  Congress  from  California, 
was  suspended  briefly  for  helping  to  blow- 
up part  of  the  Harvard  gridiron  during  a 
game  so  that  it  spelled    MIT." 

In  a  widely  publicized  hack  during  the  Uli- 
nois-UCLA  Rose  Bowl  game  this  year,  two 
Caltech  students  took  over  the  scoreboard 
by  computer  and  changed  the  team  names 
to  show  Caltech  leading  MIT.  38  to  9. 

Perhaps  the  best -known  hack  was  the 
MIT  Cookie  Monster'  in  the  1970s.  As  an 
unsuspecting  user  worked  at  his  terminal, 
the  word  cookie  "  would  flash  across  the 
.screen,  obliterating  his  work.  Unless  the 
startled  u.ser  responded  quickly,  the  ma- 
chine would  begin  to  flash  more  rapidly. 
"Cookie,  cookie,  give  me  a  cookie" 

Finally,  just  as  the  user  was  convinced 
that  the  computer  had  eaten  his  work,  the 
monster"  would  flash.  I  didnt  want  a 
cookie  anyway.  "  and  vanish  into  the  system 
to  wail  for  another  user.  The  assault  could 
be  .stopped  by  typing  cookie."  prompting  a 
polite    thank  you'   from  the  monster. 

Yet.  there  have  been  causes  of  real  crimes 
by  hackers. 

Jerry  Schneider.  19.  posed  as  a  magazine 
writer  to  research  the  telephone  company's 
equipment -ordering  system  in  Los  Angeles, 
then  manipulated  the  computer  to  order 
him.self  SI  million  in  telephone  equipment. 
He  went  to  pri.son 

Two  suburban  Chicago  teen-agers,  who 
called  themselves  System  Cruncher  and  Vla- 
dimere.  cracki'd  the  three-character  pass- 
word at  DePaul  University  in  1980.  causing 
the  system  to  crash  and  costing  the  univer- 
sity about  $22,000  to  restore  it  to  service. 
They  were  pro.secuted.  but  got  probation 
and  a  movie  offer. 

L<'wis  DePayne.  Susan  Headley  s  former 
companion,  went  to  prison  for  various  com- 
puter e.scapades.  In  one  case,  he  and  his 
friends  stole  computer  manuals  from  Pacific 
Telephone  to  assist  them  in  invading  the 
main  computers  to  shut  down  area  tele- 
phone service. 

Most  hackers  .seem  to  see  little  ethical 
problem  with  their  activities. 

Headley  said  that,  as  far  as  she  knows,  her 
group  never  made  personal  profit  from 
hacking.  As  for  using  others'  computer  time 
by  intruding  into  their  systems,  she  said. 
We  always  did  it  al  night  when  they 
weren't  busy.  The  machine  would  have  been 
turned  on.  It  would  have  been  using  electric- 
ity anyway." 

Stallman  said  hackers  traditionally  are 
not  malicious  and  often  assist  in  debugging 
programs.  He  contends  that  it  is  immoral  " 
to  copyright  computer  programs  and  has 
quit  his  job  at  MIT  to  write  programs  to  be 
distributed  free. 

I  consider  that  the  golden  rule  requires 
that  if  I  like  a  program.  I  must  share  it  with 
other  people  who   like   it.'    Stallman  said. 
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•This  means  much  more  than  just  saving 
everyone  the  price  of  (a  program!.  It  means 
that  much  wasteful  duplication  of  system 
programming  effort  will  be  avoided.  This 
effort  can  go  instead  into  advancing  the 
state  of  the  art." 

Some  hackers  say  they  believe  that 
making  computer  trespass  a  federal  crime 
would  merely  provide  teenagers  a  bigger 
challenge. 

I  never  believed  in  obeying  laws  just  be- 
cause they're  laws.  "  Stallman  said  Rule  is 
never  reason  for  doing  something.  When 
someone  tries  to  put  in  security,  my  impulse 
is  to  get  around  it." 

Phil  Bertoni.  a  former  MIT  hacker  who 
recently  wrote  the  book  Strangers  in  Com 
puterland,  warned  that  turning  the  FBI 
loose  on  hackers  probably  would  make 
hacking  more  fun.  The  whole  point  of 
hacking  is  to  challenge  authority  The 

higher  the  authority,  the  greater  the  chal- 
lenge. What  better  challenge  could  you 
have  than  proving  you  can  outwit  the  whole 
FBP 

There's  a  tradition,  a  long  history  of  tech 
hacking.  It  s  just  a  way  of  young  people 
testing  their  ingenuity.  I  can  see  a  (crime]  if 
you  steal  data  or  use  it  for  profit  or  if  you 
damage  a  system  so  that  all  the  iron  lungs 
in  the  hospital  shut  down  .  .  But  there  is 
a  difference.    Bertoni  said. 

A  number  of  federal  law  enforcement  offi- 
cials .say.  at  least  privately,  that  they  do  not 
see  major  crime  problems  with  hackers. 
They  say  they  would  not  want  FBI  re 
sources  squandered  on  low-level  computer 
break-ins  by  young  people  if  there  is  no 
profit  motive  or  criminal  intent.  Even  with  a 
change  in  the  law,  they  .say.  it  would  be  ex- 
tremely difficult  to  prove  criminal  intent 
when  pro.secuting  a  H-year-old  hacker 

FBI  Director  William  H.  Webster,  who 
has  not  taken  a  position  on  proposed  com- 
puter-crime legislation,  said.  Most  of  lhe.se 
youngsters  are  not  deliberately  dishonest 
....  I  think  a  little  parental  advice  and  a 
little  personal  awareness  will  reduce  the 
amount  of  damage  potential  out  there 

We're  obviously  not  against  children,  and 
were  not  against  smart  children.  We're  just 
hoping  they'll  find  a  more  constructive  use 
for  that  talent." 

(From  the  Washington  Post.  May  22.  19841 

Security  Is  Often  an  ArrERTHOi'c.HT 

'By  Mary  Thornton) 

Robert  Campbell  is  part  of  an  industry 
that  barely  existed  10  years  ago 

He  earns  his  living  by  trying  to  protect 
some  of  the  nation's  largest  corporations 
from  a  serious  new  threat:  the  computer 
criminal. 

On  a  given  day.  Campbell  might  be  found 
at  a  major  credit  card  company,  such  as 
■VISA  or  American  Express,  setting  up  sys- 
tems to  prevent  potential  criminals— inside 
and  outside— from  tampering  with  the  bill- 
ing system  to  allow  themselves  unlimited 
free  purchases 

Or.  he  might  be  helping  a  large  bank 
guard  against  fraudulent  electronic  trans- 
fers oi  funds. 

Or.  Campbell  could  be  working  for  the  De- 
fense Department,  checking  whether  mal- 
contents or  foreign  agents  could  gain  acce.ss 
to  U.S.  missile  systems  and  reprogram  com- 
puterized directional  coordinates  to  aim  the 
missiles  at  American  cities  rather  than  ones 
in  the  Soviet  Union. 

Campbell,  who  retired  five  years  ago  as 
head  of  computer  security  for  the  Army, 
runs  Advanced  Information  Management 
Inc..  of  Woodbridge.  Va.  The  company   is 


part  of  two  prospering  new  industries— com- 
puter security  and  computer-crime  insur- 
ance—that have  arisen  in  response  to  the 
growing  awareness  of  computer  crime. 

An  estimated  9  million  computers  have 
flooded  the  nation's  offices,  schools  and 
homes  m  recent  years.  And  the  number  of 
computers  is  expected  to  grow  by  al  least  9 
million  every  three  years.  But  .security  ex- 
perls  and  law  enforcement  officials  say  that 
most  companies  and  many  government 
agencies  have  virtually  no  .security  and  are 
naive  about  the  risks  they  are  running. 

Even  the  most  .security-conscious  agencies, 
such  as  the  FBI.  the  CIA  and  the  Pentagon, 
are  not  entirely  safe  from  computer  crime. 
Over  the  years,  the  military  has  used  groups 
of  computer  experts  called  Tiger  Teams' 
to  look  for  vulnerabilities  in  its  computers. 
Some  experts  were  given  partial  acce.ss  to 
the  system.  Others  started  with  nothing. 
According  to  Campbell,  they  have  always 
managed  to  break  in. 

Joseph  Coates.  a  consultant  on  long-term 
technological  trends,  said  that  companies 
without  adequate  security  are  -courting  dis- 
aster "  But  he  predicts  it  will  take  a  $500 
million  crime  to  convince  corporate  manage- 
ment that  there  is  a  need  for  change. 

Like  other  experts  in  the  field.  Coates 
blames  computer-security  violations  on  com- 
panies themselves  rather  than  on  the  young 
people  who  get  inside,  such  as  the  celebrat- 
ed   4l4s"  in  Milwaukee. 

The  Milwaukee  babies  are  greal.  said 
Coates.  the  kind  of  kids  anyone  would  like 
their  own  to  be  .  They're  heralding  the 

types  of  problems  \f.-  have  to  deal  with  .... 
There  s  nothing  wrong  with  tho.se  kids.  The 
problem  is  with  the  idiots  who  .sold  the 
.system  and  the  ignorant  people  who  bought 
it. 

Nobody  should  buy  a  computer  without 
knowing  how  much  security  is  buill  in.  The 
industry  is  bereft  of  that  di.scu.ssion.  You 
have  the  timid  dealing  with  the  foolish.  The 
scandal  is  with  the  indu.stry  and  its  reluc- 
tance to  face  the  problem,"  he  said. 

Campbell  speaks  a.s  alarmingly  about  the 
future.  As  computer  technology  mush 
rooms,  he  .says,  businesses  and  government 
agencies  are  facing  a  crimt-  epidemic  that 
few,  if  any.  are  equipped  to  handle.    . 

Campbell  and  other  experts  say  the  big 
gest  problem  is  thai  most  managers,  includ- 
ing those  in  the  federal  government,  are  iin 
aware  of  the  potential  lo.sses  from  computer 
crime. 

The  large  electronic  fund  transfers  be 
tween  banks- .sometimes  as  much  as  $1  bil 
lion  in  a  day- present  a  challenge  beyond 
our  capability.  "  he  .said. 

The  technology  was  not  designed  with  .se- 
curity in  mind.  Security  has  been  based  on 
the  ignorance  of  the  public,  but  that's  being 
stripped  away  by  the  personal  computer. 
The  group  of  potential  abusers  has  expand- 
ed tremendously."  he  added 

Campbell  complains  that  the  computer 
manufacturing  industry  as  well  as  its  cus 
tomers  in  business  and  government  have 
know-n  of  the  threat  for  at  least  a  decade 
and  have  failed  to  respond.  Management,  he 
.said.  IS  not  willing  to  pay  for  .security  and 
not  farsighted  enough  to  .see  the  potential 
threat.  Manufacturers,  therefore,  have  little 
financial  incentive  for  greater  research  and 
development  on  security  matters,  he  .said, 
and  as  a  result  most  available  .security  is 
haphazard,  expensive  and  far  from  fool- 
proof. 

So  many  folks  say  it  can  t  happen  here." 
said  John  Linden,  vice  president  of  Interna- 
linal  Security  Technology  Inc.  In  New  York. 


Robert  Courtney,  who  handled  security 
for  IBM  until  he  retired  to  start  his  compa- 
ny, said  most  companies  are  extremely  care- 
less. 

Some  guy's  become  a  religous  fanatic  and 
thinks  the  company  is  the  agent  of  the 
devil.  They  fire  him  and  give  him  two  weeks 
notice.  Anyone  who  does  that's  crazy.  "  he 
said.  The  policy  at  IBM  is  to  take  them  to 
the  lobby,  find  them  a  comfortable  seat. 
You  bring  out  the  contents  of  their  desk 
along  with  the  final  check  " 

Many  companies  compound  their  prob- 
lems by  failing  to  report  the  illegal  entry 
into  their  computer  system,  Courtney  said. 

The  managements  of  those  corporations 
[are]  quite  aware  that  shareholders,  deposi- 
tors, policyholders,  customers  and  voters 
regard  reports  of  major  lo.sses  as  solid  evi- 
dence of  gro.ss  mismanagement— and  they 
are  usually  right.  "  he  said. 

In  the  case  of  the  break-in  by  the  414s 
into  the  computer  system  at  New  York's 
Memorial  Sloan  Kettering  Cancer  Institute, 
he  said.  Long  after  they  knew  the  kids  had 
gotten  in,  they  refu,sed  to  tell  the  users. 
They  didn't  have  nerve  enough.  The  prob- 
lem was  greatly  aggravated  for  that  reason." 
Richard  P.  Ku.s.serow,  the  Department  of 
Health  and  Human  Services  inspector  gen- 
eral who  last  year  did  the  first  government- 
wide  survey  of  computer  crime,  found  that 
three  quarters  of  the  federal  agencies  he 
contacted  did  not  know  if  their  computer 
systems  had  ever  been  audited. 

While  agencies  like  the  Defen.se  Depart- 
ment, the  CIA  and  the  FBI  ha\e  very  strict 
security,  others  do  not.  Ku,s.serow,  for  exam- 
ple, calls  the  Social  Security  Admini.stra- 
iion's  .sy.stem  an  unmitigated  di.saster." 
SSA  has  had  theft  problems,  he  .said,  be- 
cause It  has  1.300  district  offices  with  termi 
nals  that  can  get  acce.ss  to  the  central  com 
puler  system,  generate  checks  and  then 
erase  the  evidence. 

The  agency  is  spending  $500  million  to  up- 
grade Its  computer  system.  But  until  recent- 
ly, there  were  no  backup  records  of  individ- 
ual Social  Security  histories.  One  good  fire 
and  you'd  have  been  out  of  business."  Kus- 
.serow  .said. 

I'm  not  a  merchant  of  doom,  but  automa 
tion  IS  moving  much  faster  than  systems  to 
guarantee  integrity."  he  added. 

Ku.sserow  said  that  the  main  poblem  with 
computer  security  is  insiders.  He  said  that 
he  would  like  there  to  be  security  clearance 
for  data  processing  employees  to  weed  out 
people  With  criminal  records.  But  a  low-level 
cliarancr  check  costs  $1,500.  and  Social  Se 
curity  alone  has  40.000  employees  in  data 
processing. 

Louis  Lushina.  a  NASA  official,  said  that 
his  agency  takes  some  of  the  blame  for  a 
hacker"  intrusion   into  NASAs  computer- 
ized mail  system. 

They  didn  t  get  anything.  They  left  little 
mes.sages,  drew  pictures  of  Kilroy  ...  It  was 
annoying,  but  we  knew  we  hadn't  done  all 
we  should  have  to  go  in  and  shut  off  the 
s.vstem  (from  outsiders).  We  were  trying  to 
make  it  as  easy  as  possible.  We  were  prob- 
ably amiss  in  not  tightening  up  the  pass- 
word system,  "  he  said. 

The  National  Bureau  of  Standards  bears 
most  of  the  responsibility  for  keeping  the 
federal  government's  information  systems 
secure. 

But  one  government  expert,  Frederick 
Weingarten  of  the  Office  of  Technology  As- 
sessment, is  not  optimistic  that  the  job  is 
manageable. 

We  have  to  keep  in  mind  the  rapid 
growth  o.'  these  systems."  he  said.    Just  in 
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my  post-graduate  lifetime  they  have  gone 
from  scientific  toys  to  being  huge  tools  of 
large  corporations,  and  I'm  not  that  old. 

■'They  have  not  only  grown  in  size,  they've 
grown  in  complexity,  incredibly  in  complex- 
ity. I'm  not  surprised  at  all  that  from  year 
to  year  (system  managers]  are  just  trying  to 
hang  on  and  are  not  doing  a  terribly  good 
job  or  effective  job  at  managing  the  security 
of  systems,  of  finding  out  when  they  work, 
when  they  don't. 

There  are  many  federal  systems  that  are 
just  limping  along  from  year  to  year.  And 
the  problem  is  mainly  to  get  the  checks  out. 
Any  kind  of  other  fancy  tinkering  is  just  an 
extra  problem." 

Becau.se  of  mounting  concern  over  com- 
puter crime,  several  insurance  companies 
have  begun  offering  coverage  against  com- 
puter theft  and  vandalism  by  insiders  or 
outsiders. 

The  types  of  coverage  appear  to  vary 
widely.  And  most  companies  say  they  are  in 
the  early  stages  of  developing  policies.  The 
coverage  is  so  new  that  no  one  is  sure  what 
the  premiums  should  cost  or  what  losses  to 
expect. 

So  far.  none  of  the  companies  requires  a 
client  to  report  a  crime  to  the  police  when  it 
files  a  claim.  One  executive  .said  it  should  be 
required,  but  "it  wouldnt  work  unless  they 
required  everyone  to  do  it"  because  execu- 
tives "don't  want  people  to  know  that  they 
were  victimized,  or  that  they  were  vulnera- 
ble " 

David  Kai.ser.  an  underwriter  for  St.  Paul 
Fire  and  Marine  Co..  .said  that  his  firm  was 
one  of  the  first  to  get  into  the  computer 
crime  insurance  market,  initially  covering 
just  computers  but  now  covering  .software  as 
well.  St.  Paul  also  offers  software  manufac 
turers  insurance  covering  defective  pro- 
grams and  even  malicious  errors. 

For  two  years,  St.  Paul  has  offered  banks 
protection  for  up  to  $25  million  in  thefts 
through  outsider  acce.ss  to  computers,  ac- 
cording to  another  executive.  But  he  .said 
that  his  company  is  not  real  pleased  with 
the  number  that  have  actually  purchased 
it. " 

The  general  insurance  policy  would  not 
cover  accidental  or  malicious  damage  by 
outsiders.  That  would  require  a  different 
kind  of  policy.  In  addition,  there  .seems  to  be 
no  coverage  for  simple  security  violations, 
such  as  a  customer  complaint  about  privacy 
violations  after  an  outsider  breaks  into  the 
system. 

Kaiser,  who  deals  with  non-financed  com- 
panies, said  that  it  is  not  too  difficult  to  .set 
a  value  for  coverage  of  inventory  or  data 
that  has  been  destroyed.  They  simply  deter- 
mine replacement  value. 

"Its  more  difficult  to  put  a  price  on  some- 
thing in  the  conceptual  stage  that  when  it 
gets  to  the  market  might  bring  $100  mil- 
lion." he  said. 

Terry  Van  Gilder  of  Chubb  &  Sons  Inc. 
said  that  when  proprietary  information  is 
involved  his  company  works  with  the  cus- 
tomer in  advance  to  agree  on  a  dollar  value. 
But  he  added.  The  industry  is  in  a  bit  of 
a  turmoil.  Theres  no  standard 
approach  .  ,  ,  no  uniform  way,'" 

If  a  computer  invader  were  to  steal  data 
electronically  from  a  covered  customer.  Van 
Gilder  said.  Chubb  would  pay  for  developing 
the  data  again.  But  what  about  unauthor- 
ized copying  of  data'  That  hasn't  been 
worked  out. 

Van  Gilder  added  that  most  companies 
are  "not  all  that  aware  that  the  policy 
exists,  not  all  that  aware  of  the  exposures 
they  have  to  loss.  And  in  some  cases,  its  dif- 


ficult to  buy.  We  require  a  fair  amount  of 
work  on  the  part  of  a  potential  client  before 
we're  willing  to  write  the  insurance  policy." 
For  now.  Kaiser  said,  the  insurance 
market  is  "extremely  limited.  Insurance 
companies  are  trying  to  determine  what  are 
the  chances  of  loss.  What  do  we  need  to 
cover  it?  We  really  have  no  idea."  But  he 
said  that  he  expects  business  to  improve. 

"Currently,  with  the  lack  of  security, 
theres  a  lot  of  people  who  feel  vulnerable." 
he  said.  When  they  feel  vulnerable,  they 
buy  insurance." 

(From  the  Washington  Post.  May  23,  19841 

Ethical  Questions  Arise  From  Computers 

Biting  Into  Privacy 

(By  Vivian  Aplin-Brownlee) 

Last  fall  Joan  D.  Abrams.  superintendent 
of  .schools  in  Red  Bank.  N.J..  (distinguished 
her  small  town  from  the  rest  of  the  slate 
and  most  of  the  nation  by  introducing  "com- 
puter responsibility"  training  in  the 
.schools— starting  with  the  first  grade. 

■  For  the  very  little  children,  we  don't  talk 
about  the  computer,  we  talk  about  rules." 
she  said.  "In  later  grades,  some  of  it  is  in 
social  studies,  and  some  of  it  is  in  library, 
and  some  is  when  they  are  actually  in  the 
computer  lab."  Abrams  .said  she  is  trying  to 
prepare  her  pupils  for  a  world  of  ever-more- 
powerful  computers  and  millions  of  sophis- 
ticated new  u.sers.  a  world  of  uncertain 
moral  guidelines  and  a  potential  for  stagger- 
ing—even catastrophic— computer  crimes. 

We  recognize  they  have  computers  al 
home."  she  .said,  and  we  wanted  [to  teach) 
the  concept  of  the  computer  carrying  with 
It  responsibility  and  not  just  fun.  " 

The  Red  Bank  program  expo-ses  students 
to  a  host  of  ethical  questions  born  of  the 
age  in  which  they  live.  Increasingly,  it  is  a 
world  in  which  employers  are  monitoring 
workers.  Friends  and  neighbors  are  prying 
into  one  another's  private  affairs. 

Government  has  the  potential  to  spy  on 
all  its  citizens.  Large  corporation  swallow 
multimillion-dollar  lo.sses  rather  than  pub- 
licly admit  being  stung  in  computer  thefts. 
And  every  day  the  number  of  people  capa- 
ble of  committing  electronic  wrongs  grows. 

Most  attention  has  focused  on  the  young 
computer  generation,  such  as  the  Milwau- 
kee teen-agers  who  drew  national  attention 
when  they  broke  into  the  computer  banks 
at  l/Os  Alamos  National  Laboratory  in  New 
Mexico  and  the  Memorial  Sloan-Ketlering 
Cancer  Institute  in  New  York. 

One  of  them,  honor  student  Neal  Patrick. 
17.  testified  on  Capitol  Hill  that  he  and  his 
colleagues  were  acting  out  of  curiosity  and 
didn't  consider  the  ethics  of  what  they  were 
doing  until     the  FBI  knocked  on  the  door  " 

Rep.  Ron  Wyden  iD-Ore.i  said  he  was  es- 
pecially concerned  that  the  youngsters  did 
not  .seem  to  realize  the  damage  they  might 
have  done. 

What  is  particularly  frustrating  is  that 
some  of  our  brightest  young  people,  who 
would  never  think  of  knocking  an  elderly 
woman  down  in  the  street  and  stealing  her 
purse,  seem  to  think  there  is  nothing  funda- 
mentally wrong  about  playing  with  a  few 
keys  on  a  computer  terminal,  altering  a  hos- 
pital patient's  medical  file  and  po.sslble  caus- 
ing irreparable  physical  harm,  "  Wyden 
wrote. 

Wyden  called  on  schools  to  add  ethics  to 
their  computer  courses.  "No  matter  how- 
many  laws  we  pass. '"  Wyden  said,  "we 
cannot  prevent  computer  crime.  I  think  edu- 
cation is  just  going  to  be  the  heart  of  this 
problem." 

Some  experts,  such  as  Robert  Courtney,  a 
New  York  computer  security  consultant  and 


former  chief  of  security  for  IBM.  blame 
computer  crimes  on  the  offended  rather 
than  the  offenders,  especially  youthful 
"hackers."  Not.  only  is  security  often  lax. 
Courtney  said,  but  companies  compound 
their  problems  by  not  reporting  unauthor- 
ized entries. 

But  beyond  the  question  of  hackers  and 
the  non-reporting  of  electronically  stolen 
millions,  the  computer  age  has  generated  a 
new  ethical  debate. 

Eileen  M.  Trauth.  an  instructor  at  the 
Boston  University  School  of  Mangagement. 
argues  that  "tech-knowledgeable"  persons 
must  not  be  allowed  to  slip  through  legal 
loopholes. 

"Taking  the  property  of  another  is  wrong 
behavior  whether  one  uses  a  gun  or  a  com- 
puter terminal.""  she  has  written.  "This  ap- 
plies to  the  unauthorized  use  of  anothers 
computer  resources,  proprietary  programs 
and  private  files  as  much  as  it  does  to  their 
financial  assets. 

The  principle  remains:  using  the  comput- 
er does  not  absolve  anyone  from  the  re- 
quirements of  behavior  that  are  expected  in 
non-computer  mediated  situations. - 

Yet,  Frederick  Weingarten.  a  project  man- 
ager of  the  congressional  Office  of  Technol- 
ogy A.ssessmenls  communications  and  infor- 
mation technology  program,  said  that  he 
wonders  whether  technology  is  controllable 
by  law  or  policy. 

The  proliferation  of  small  computers 
could  make  federal  laws  and  corporate  rules 
obsolete,  he  .said. 

-  When  the  corporation  or  government 
agency  has  a  large  central  system  and  a  cen- 
tral data  base,  one  can  somehow  think  of 
.setting  laws  (which)  .say  you  can  keep  this 
kind  of  data  You  can't  keep  that  kind  of 
data.  You  can  do  this  with  it.  but  you  can't 
do  that  with  it  ...  .  You  can  go  in  and 
audit  them,  and  see  whether  or  not  they're 
doing  it. 

-  But  when  every  executive  in  the  agency 
has  their  own  computer  sitting  in  their 
office  and  does  anything  they  please  with  it, 
then  how  do  you  set  rules,  how  do  you  en- 
force them,  how  do  you  even  know  what 
theyre  doing? 

Weingarten  and  Yale  Prof.  Scott  Boorman 
say  that  computers  are  changing  private 
and  professional  lives  and  presenting  new- 
ethical  quandaries. 

Boorm.m  described  a  hypothetical  situa- 
tion in  which  a  manager  is  concerned  that 
some  of  his  bright  young  engineers'  who 
formerly  worked  together  might  be  plan- 
ning to  quit  and  form  a  rival  firm. 

What  kind  of  early  warning  can  one  have 
for  that  kind  of  split-off?  "  Boorman  asked. 
That  can  be  picked  up  by  phone  patterns  . 
.  .  the  phone  calls  are  flying.  Electronic  mail 
IS  flying.  Now  thats  kind  of  interesting. 
Why  are  they  getting  back  together?" 

Boorman  said  that  employers  can  also 
follow  electronic  mail  trails  to  separate 
promising  employes  from  the  rest  of  the 
lot— a  practice  adopted  by  more  sort-of-ag- 
gressive  middle-size  firms  than  one  would 
think." 

One  technique,  he  said,  would  be  to  look 
at  electronic  -patterns  of  association  be- 
tween individuals." 

"Who  tended  to  send  messages  to  whom? 
Who  didnt  reciprocate  whose  messages? 
You  can  identify  in-house  opinion  leaders. 
There  would  probably  ...  be  some  who  work 
in  patterns  of  alliance  with  others,  and 
there  would  be  others  who  would  jealously 
guard  their  information  and  not  send  any- 
thing more  than  the  minimum  that  they 


14192 


CONGRESSIONAL  RECORD— SENATE 


May  21  1984 


May  21  1984 


CONGRESSIONAL  RECORD— SENATE 


14193 


Boorman 


JMI 


had  to  carry  out  iheir  jobs 

said 

This  kind  of  technology  and  screening  is 
perhaps  most  useful  in  tight  organizations, 
some  newspapers,  some  corporations,  per- 
haps some  government  units,  possibly  .some 
nonprofits  where  essentially  there's  real 
concern  to  know  small  changes,  small  fluc- 
tuations in  the  behavior  of  particular  em 
ploves.  "  he  added 

Employers  are  using  these  technology-en- 
hanced techniques,  Boorman  said,  though 
obviously  without  fanfare  He  .said  that  they 
are  certain  to  become  widespread  because 
once  It  s  been  pushed  successfully  in  one 
environment,  others  will  pick  it  up. 

Technology  might  be  forcing  new  values 
on  society,  he  said. 

I  would  say  that  the  concept  of  privacy  is 
profoundly  changing,  Boorman  said.  In 
the  old  davs.  10  or  15  years  ago.  an  inva.sion 
of  privacy  meant  that  .somehow  .sombody 
had  gotten  at  .some  personal  secret  of  yours 
and  had  repealed  it  to  .some  third  party  or 
to  the  world  at  large." 

But  large  new  data  bases  of  very  mun 
dane  information  about  induiduals-their 
telephone  and  shopping  habits,  medical 
records,  entertainment  choices  make  it 
possible  to  characterize  ones  life  history 
on  an  almost  minute-to-minute  basis  '  on 
and  off  the  job  and  to  use  the  information 
for  something  much  more  interesting  than 
ferreting  out  particular  .secrets." 

■Uust  the  pattern  of  phone  messages  de- 
fines the  person"   Boorman  .said. 

He  al.so  .said  union  contracts  can  offer 
workers  some  protection  from  this  .sort  of 
invasion,  but  added  that  non-union,  white 
collar  workers  are  the  likeliest  targets  and 
have  the  least  defenses. 

I  think  that  this  goes  well  beyond  the  im 
mediate,  classic  problem  of  government 
agencies  exceeding  their  statuatory  man 
date,  which  we  have  been  aware  of  for  a 
long  time,"  he  said.  In  a  funny  way.  the 
people  we  are  most  vulnerable  to  is  our 
direct  employer  "" 

The  OTA  s  Wemgarten  said  that  Congress 
in  unlikely  to  protect  the  rights  indiuduals 
against  such  new  threats  to  privacy  unle.ss 
there  is  public  outcry. 

Several  staff  members  for  committees  on 
the  Hill  tell  me  that  there  is  virtually  zero 
constituency  that  they  hear  concerned  over 
privacy,  he  .said.  There  was  a  wave  of  it 
post  Watergate,  and  Sen.  [Saml  Ervm  ID 
N.C.I  was  able  to  somehow  coale.sce  a  politi 
cal  constituency  behind  the  Privacy  Act  of 
1974.  And  since  that  time  people  talk  about 
privacy,  articles  are  written,  but  iheres  vir- 
tually no  political  constituency  behind  it. 

And  in  the  meantime,  systems  have 
changed,  have  grown  Data  collection  prac 
tices  have  changed  m  the  executive  branch 
and  in  private  indu.stry  But  theres  \irtual 
ly  no  move,  no  support  on  the  part  of  the 
public  to  deal  with  it." 

Privacy,  he  .said,  means  different  things  to 
different  people.  And  that  is  part  of  the 
problem. 

One  line  of  thought  is  to  say.  well,  it  s  a 
question  of  abuse.  In  other  words,  if  some- 
body has  my  information  and  they  make  a 
decision  about  my  job  or  .  .  .  throw  me  in 
jail.  It  may  be  because  the  information  is  in 
accurate  So.  my  concern  about  privacy  is 
about  the  misu.se. 

Another  person  says.  well,  its  nobodys 
damn  business  ....  I  don't  care  if  they 
misuse  it  or  just  file  it  away  m  a  file  drawer 
Its  none  of  their  business,  and  I  dont  want 
them  to  have  it 


So  in  some  ways,  maybe  the  problem  is 
that  privacy  has  not  been  a  very  good  term 
to  wrap  around  this  set  of  problems.  " 

Weingarten  al.so  .said  that  computers  may 

present  future  generations  with  the  quanda 

ry  of     knowing  more  than  w«'  want  to  know 

more    than   were   capable   of  dealing 

with.  , 

for  instance  suppose  I  could  predict  with 
80  percent  accuracy  [using  a  computer!  that 
there  would  be  an  earthquake  in  Washing- 
ton tomorrow.  What  do  you  do  with  that 
knowledge"'  Do  you  announce  it.  create  a 
panic,  a  drop  in  property  values,  people 
trampling  one  another  to  get  out  of  town 
with  a  20  percent  chance  that  it  might  not 
happen"' 

Do  you  keep  silent  and  allow  the  loss  of 
life  and  property  damage"'  It  presents  us 
with  enormous  dilemmas,  and  you  can  see 
the  .same  problem  in  medical  .science. 

And  mv  gue.ss  is  that   the  same  kinds  of 
problems  will  come  out  of  fusing  computers 
to  define  and  predict   functions  and  behav 
iorl    If  one  as.sumes  that   we  can  get   more 
and  more  accurate  with  it.  and  we  can  pre 
diet    with    a    90    percent    accuracy    that    a 
person    is   going    to   be   a   murderer.    Ithen) 
what  do  we  do  with  il  within  our  con.stitu 
tional  limilation.s'  What  do  v*e  do  with  that 
information  when  they  haven  t  committed  a 
crime    we    .uisl    are    pretty   sure   that    they 

will' 

What  do  you  do  when  models  tell  us  that 
such  and  .such  is  going  to  happen,  or  that  it 
will  cost  too  much  to  clean  up  [environmen- 
tallv  hazardous  sites  1' 

Il  .seems  to  me  po.ssible.  at  lea-st  in  the 
realm  of  philosophical  .speculation,  that 
technologv  is  gnmg  us  more  inlormation 
than  we  are  capable  of  dealing  with  and  pro- 
viding us  as  a  society  with  decisions  that  we 
would  be  better  oft  flipping  a  coin  over  than 
trving  to  understand.  ■ 

Wemgarten  addid.  It  .stems  to  me  that 
right  now  if  I  wt>re  to  writi-  a  letter  to  my 
eongre.s,sman  to  tell  him  what  I  would  want 
done.  I  don't  really  know  that  Im  prepared 
to  tell  him.  And  Im  siippo.sid  to  be  an 
expert. 

1  want  him  to  be  more  sensitive  when  he 
votes  appropriations  for  new  technology  I 
want  him  to  hold  more  hearings  and  .-^ort  o( 
investigate  agency  practices.  But  I  dont 
know  that  I  want  to  lell  him  to  control  tech 
nology  because  I  dont  know  what  that 
means  " 


GRADE  3 

Rights  and  responsibilities  of  citizens 
when  using  computers. 

The  u.se  of  computers  in  communities  of 
tomorrow. 

GRADE  4 

Magic  Circle;  tell  about  hard  decisions 
that  made  you  happy  after  you  reached 
them.  What  do  liiey  tell  about  your  values^ 

Technology  brings  change  how  the  com- 
puter ha.s  affected  our  lives. 

GRADES  5  AND  6 

Locating  and  knowing  the  parts  of  and  de- 
\ eloping  an  appreciation  for  and  ability  to 
judge  critically  at  least  one  piece  of  litera 
tun-  and  to  use  such  critical  judgment  in 
evaluating  programs  on  the  computer. 

GRADE  7 

Consideration  of  the  problem  of  increa-sed 
crime  related  lo  computer  u.se. 

Di.scu.ssion  of  juvenile  offenses,  parental 
and  individual  responsibilities. 

GRADE  8 

Principles  of  American  government  based 
upon  the  value  of  each  individual,  his  rights 
and  responsibilities,  and  how  the.se  relate  lo 
computer  use. 
The  challenge  of  science  and  technology 
How  the  computer  affects  the  quality  of 
life. 
The  amendment  was  agreed  to. 
The  amtMidinent   was  ordered  to  be 
enKros-sed   and   tlie  bill   to  be   read   a 
third  time. 

The  bill  was  read  the  third  time,  and 
passed. 

The  title  was  amended  .so  as  to  read; 
•  An  Act  to  amend  the  Small  Biisine.ss 
Act  to  establish  a  small  business  com- 
puter security  and  education  program, 
and  for  other  purposes.  ". 


How  CoMPi-'TEK  Ethics  Blends  Into 

CURRiniLlIM 

Sample  topics  in  the  Computer  Ethus 
Curriculum  taught  in  .schools  m  Red  Bank. 
N.J.; 

GRADE   I 

The  impact  of  the  computer  on  the  com 
munity. 
The  role  of  money  in  filling  needs. 
Reasons  for  rules  about  computers. 
People  who  make  rules. 
Outcome  of  breaking  rules. 

GRADE  2 

The  difference  between  needs  and  wanls- 
what  I  need  to  do  with  a  computer;  what  I 
want  to  do  with  it. 

Environmental  and  cultural  influences  on 
our  needs  and  wants. 

Individual  values  that  may  cau.se  people  to 
act  in  certain  ways  in  relation  to  their  com- 
puters. 

Group  rules. 

Criteria  for  evaluating  rules. 

Major  technological  advances,  tespecially 
in  computers. 


DISTRICT     OF     COLUMBIA     SELF- 
GOVERNMENT      AND      GOVERN- 
MENTAL REORGANIZATION 
ACT  AMENDMENTS 
The  bill  iH.R.  3547)  to  amend  the 
District  of  Columbia  Self-Government 
and  Governmental  Reor^'anization  Act 
to  extend  the  authorit.v  of  the  Mayor 
lo  accept    certain   interim   loans   from 
the  United  States  and  to  extend  the 
authority    of    the    Secretary    of    the 
Treasury  to  make  such  loans,  was  con- 
sidered,  ordered    to   a    third    reading, 
read  the  third  lime,  and  passed. 


SMALL  BUSINESS  ACT 
AMENDMENTS 

The  Senate  proceeded  to  consider 
the  bill  iS.  2069)  to  amend  the  Small 
Business  Act. 

Mr.  WEICKER.  Madam  President.  I 
am  pleased  that  the  Senate  today  is 
considering  S.  2069  a  bill  that  would 
permit  SBA  to  approve  combined  7(a) 
business  loans  and  502,503  develop- 
ment company  loans  in  excess  of 
S500.000.  I  want  to  thank  and  com- 
mend Senator  Pressler  for  his  leader- 
ship on  this  issue.  He  originally  intro- 
duced the  bill  on  November  8,  1983, 
and  recently  has  held  hearings.  The 
full   committee   met    on   May   8.    1984, 


and  voted  unanimously  to  report  this 
bill  to  the  full  Senate. 

Madam  President,  as  one  of  the 
coauthors  of  the  Small  Business  Ad- 
ministration's (SBA)  section  503  certi- 
fied development  company  (CDC)  pro- 
gram, I  am  basically  pleased  with  its 
development  since  its  inception  in 
1980.  Over  53.000  jobs  have  been  cre- 
ated and  over  450  CDCs  nationwide 
have  been  formed.  The  program  is  be- 
ginning to  realize  its  full  potential  in 
local  communities. 

The  section  503  program  is  designed 
to  make  SBA  an  active  partner  in  local 
economic  development.  Before  a  local 
development  company  can  be  certified 
for  the  503  program,  it  must  have  an 
active  board  of  directors  who.se  mem- 
bers represent  the  local  government, 
financial,  and  business  sectors  of  the 
community.  The  creation  or  retention 
of  a  significant  number  of  Jobs  is  a  re- 
quirement before  any  503  loan  can  be 
approved  by  SBA. 

Madam  President,  by  law"  section  503 
loans  can  only  be  u.sed  to  help  a  small 
business  to  purchase  fixed  assets. 
Without  Federal  programs  such  as  the 
503  program.,  banks  are  often  reluc- 
tant lo  make  long-term  financing 
available  to  small  businesses.  Under 
the  503  prograin  SBA  is  authorized  to 
guarantee  debentures  issued  by  CDCs 
to  finance  the  purchase  of  land,  plant. 
and  equipment  for  a  qualified  small 
business  to  expand.  If  that  business 
al.so  needs  working  capital  then  the 
SBA  has  combined  the  7(a)  regular 
business  loan  with  the  503  loan  in 
order  to  meet  its  financial  needs. 

However,  a  recent  SBA  General 
Counsel's  interpretation  of  the  provi- 
sions of  a  1981  law  has  limited  the 
ability  of  SBA  to  combine  these  two 
programs  for  a  particular  busiiiess. 
The  effect  of  the  Counsel's  action  has 
been  to  cut  the  maximum  amount  of 
available  assistance  to  an  expanding 
business  in  half. 

Under  Public  Lav^"  97-35.  the  Recon- 
ciliation and  Loan  Consolidation  Act 
of  1981,  several  SBA  loan  programs 
were  consolidated  into  section  7  of  the 
Small  Business  Act.  Under  its  interpre- 
tation of  that  law.  SBA  discontinued 
its  practice  of  permittiiig  small  busi- 
nesses to  receive  combined  loans  of  up 
to  $500,000  under  the  7(a)  regular 
business  loan  program  and  up  to 
$500,000  under  the  section  502  and  503 
development  company  programs.  In- 
stead. SBA  ruled  that  the  combined 
7(a)  and  502  503  financing  could  not 
exceed  $500,000.  This  interpretation  is 
an  unintended  consequence  of  those 
statutory  changes. 

Senator  Pressler  quickly  responded 
to  SBA's  change  in  policy  by  introduc- 
ing S.  2069.  The  hearings  that  he 
chaired  have  shown  that  the  previous 
SBA  policy  was  productive.  Several  job 
creating  projects  which  were  complet- 
ed, under  the  present  policy  would  not 


have  been  done.  Thus,  we  need  lo  act 
to  clarify  the  congressional  intent. 

Madam  President,  this  bill  is  sup- 
ported by  small  businesses,  certified 
development  companies,  economic  de- 
velopment specialists,  and  the  admin- 
istration. CDCs  in  local  communities 
need  the  flexibility  provided  by  this 
bill  lo  meet  the  different  needs  of 
small  busines.ses.  I  strongly  urge  the 
Senate  lo  pass  this  legislation. 

•  Mr.  PRESSLER.  Madam  Presi- 
dent. I  am  pleased  that  the  Senate 
today  is  taking  up  S.  2069.  I  want  lo 
thank  the  distinguished  chairman  of 
the  Small  Business  Committee.  Sena- 
tor Weicker.  for  moving  this  bill  .so 
quickly.  I  introduced  this  legislation 
on  November  8.  1983.  On  May  1.  1984. 
I  chaired  hearings  of  the  Senate  Small 
Business  Committee  at  which  small 
businesses,  certified  development  com- 
panies, and  lh(>  administration  all  sup- 
ported the  bill.  This  legislation  de- 
serves quick  action  by  the  full  Senate. 

Until  last  December.  SBA  permitted 
a  small  business  to  receive  loans  up  to 
the  maximuni  amount  of  S500.000 
under  both  the  section  7(a)  regulation 
business  loan  program  and  the  502/ 
503  development  company  loan  pro- 
gram for  a  total  amount  of  SI  million. 
In  December.  SBA  i.ssued  a  notice  lo 
the  field  that  it  would  no  longer 
permit  this  practice.  That  notice  was 
based  on  their  interpretation  of  statu- 
tory changes  made  in  the  Small  Busi- 
ness Act  by  Public  Law  97-35.  the 
Loan  Consolidation  and  Reconciliation 
Act  of  1981.  'While  I  do  not  disagree 
with  the  SBAs  ruling.  I  believe  il  was 
an  unintended  consequence  of  Public 
Law  97  35.  It  is  now  up  to  Congress  to 
solve  that  problem,  and  I  believe  S, 
2069  does  just  that. 

Specifically.  S.  2069  amends  section 
7(a)(3)  of  the  Small  Business  Act.  lo 
provide  that  loans  mad(>  under  title  V 
of  the  Small  Business  Investment  Act 
of  1958.  the  development  company 
programs,  not  be  included  when  com- 
puting the  maximum  amoimt  of  fi- 
nancing outstanding  to  a  small  busi- 
ness concern  under  section  7(a).  The 
section  7(a)  loan  prograin  is  SB  As  reg- 
ular business  loan  program.  Section 
7(a)  loans  are  made  to  small  businesses 
for  any  business  purpose— frequently 
working  capital  loans. 

Under  sections  502  and  503  of  the 
Small  Business  Investment  Act  of 
1958,  SBA  is  authorized  to  guarantee 
loans  to  small  businesses  made  by 
local  and  certified  development  com- 
panies. There  development  company 
loans  provide  financing  for  small  busi- 
nesses lo  purchase  fixed  assets;  that  is. 
land,  plant  and  equipment  lo  expand 
and  lo  create  new  jobs.  Since  its  enact- 
ment in  1980.  the  section  503  certified 
development  company  [CDC]  program 
has  become  SBA's  flagship  economic 
development  program.  The  approach 
of  combining  7(a)  loans  and  502  503 
loans    for    more    than    $500,000    has 


worked  very  effectively  to  create  jobs 
in  local  communities. 

I  first  learned  of  this  issue  last  fall 
when  my  office  was  contacted  by  a 
business  that  wished  lo  relocate  in 
Brookings,  S.  Dak.  The  business  was 
being  a.ssisled  by  the  First  District  De- 
velopment Company,  A  CDC  in  Water- 
town,  S.  Dak.  At  that  time.  SBA  was 
reconsidering  its  policy  in  light  of  the 
statutory  changes  in  Public  Law  97-35. 
and  the  small  business  and  certified 
development  company  were  concerned 
about  SBA's  impending  policy  change. 
Since  their  application  was  pending 
while  the  SBA  ruling  was  being  devel- 
oped. SBA  permitted  the  project  lo  go 
forward.  Without  the  combination  fi- 
nancing, however,  this  business  would 
not  have  relocated  in  my  home  State, 
and  over  100  jobs  would  have  been 
lost.  From  the  committee  hearings 
that  I  chaired  on  S.  2069.  it  is  clear 
that  the  present  policy  could  adversely 
affect  other  significant  job-generating 
projects. 

The  SBA  ruling  has.  in  effect,  cut  in 
half  the  amount  of  assistance  that  a 
small  business  concern  may  receive. 
Unfortunately.  $500,000  is  not  enough 
any  more  to  start  and  develop  a  new- 
business.  If  we  give  business  too  little 
assistance,  we  might  as  well  give  them 
none  at  all. 

Often  a  business  which  needs  capital 
to  expand  also  needs  additional  capital 
for  operating  expenses.  In  most  of  the 
examples  presented  at  the  hearing  of 
projects  which  used  companion  loans 
in  excess  of  S500.000.  the  section  7(a) 
loan  was  usually  for  working  capital. 
Indeed,  providing  working  capital  may 
be  essential  lo  make  a  given  expansion 
project  workable,  and  ultimately  may 
insure  that  the  small  business  will  be 
successful. 

Madam  President,  not  all  projects 
involving  503  financing  will  need  Fed- 
eral funding  for  working  capital,  but  it 
is  important  that  certified  develop- 
ment companies  have  the  flexibility  to 
meet  that  important  need.  SBA  testi- 
fied before  the  committee  that  less 
than  6  percent  of  all  7(a)  loans  exceed 
$400,000.  Under  their  old  practice, 
only  98  of  2,200  total  503  projects  in- 
volved companion  loans  over  $500,000, 
Therefore,  SBA  predicts  that  the 
number  of  these  projects  will  be  small. 

Some  have  suggested  that  by  simply 
raising  the  limit  on  SBA  loans  to  $1 
million,  regardless  of  whether  one  or 
two  loan  programs  are  used,  may  be  a 
way  of  resolving  this  issue.  At  this 
point.  I  do  not  believe  that  is  the  ap- 
proach we  should  take.  At  the  hear- 
ings. I  asked  the  administration's  view 
on  this  alternative  approach.  They  in- 
dicated that  they  probably  would  have 
lo  oppose  il  becau.se  il  could  have  a 
broad  budgetary  impact.  This  would 
mean  that  any  business  could  gel  up 
to  $1  million.  Although  under  the  ap- 
proach   of   S.    2069.    a   small    business 
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could  receive  up  to  $1  million  in  assist- 
ance, no  increase  in  SBA  program 
levels  or  any  additional  appropriations 
for  this  purpose  are  anticipated.  As  Ed 
Holloway  of  SBA  testified.  S.  2069 
would  simply  result  in  the  reallocation 
among  small  business  concerns  and 
SBA  loan  guarantees,  without  putting 
additional  demands  on  program  funds. 
This  is  confirmed  by  the  Congression- 
al Budget  Offices  cost  estimate  on  the 
bill. 

Madam  President,  the  approach  pre- 
sented by  S.  2069  has  been  very  suc- 
cessful in  the  past  to  provide  jobs. 
This  bill  provides  the  necessary  legal 
clarification  that  SBA  needs  in  order 
to  permit  certified  development  com- 
panies to  provide  the  assistance  that 
our  small  businesses  and  local  commu- 
nities need  to  continue  creating  jobs 
for  our  economy  I  urge  my  colleagues 
to  support  S.  2069. • 

Mr.  KASTEN.  Madam  President.  I 
am  pleased  to  see  the  Senate  acting  on 
S.  2069.  a  much-needed  bill  to  clarify 
Small  Business  Administration  loan 
limits.  The  small  business  community 
has  eagerly  awaited  this  measure,  and 
I  am  proud  to  be  a  cosponsor  of  it. 

We  currently  limit  SBA  loan  guaran- 
tees to  $500,000  under  the  7(a)  loan 
program,  and  to  an  equal  amount 
under  the  502  and  503  programs.  The 
problem  this  legislation  addresses 
arose  after  Congress  passed  language  a 
few  years  ago  that  garbled  our  intent 
to  allow  both  programs  to  be  u.sed  in 
tandem,  for  an  effective  loan  limit  of 
$1  million  per  project.  Becau.se  of  the 
misunderstanding  of  our  intent,  the 
SBA  currently  limits  its  participation 
in  financing  any  given  project  to  only 
$500,000. 

The  effect  of  this  reading  has  been 
noticeable.  The  SBA  assi-stance  is  u.sed 
in  combination  with  other  financing  to 
promote  economic  development  and 
job  creation.  But  a  50-percent  cut  in 
available  SBA  support  has  cost  jobs 
and  the  revenue  they  create.  Planned 
development  has  been  halted,  and 
businesses  have  had  to  face  an  uncer- 
tain future.  By  simply  clarifying  Con- 
gress intent,  we  can  resolve  this  prob- 
lem and  put  numerous  projects  back 
on  track. 

I  urge  the  immediate  adoption  of 
this  legislation. 

Mr.  BUMPERS.  Madam  President.  I 
rise  in  support  of  S.  2069.  a  bill  unani- 
mously reported  by  the  Small  Busi- 
ness Committee  to  clarify  the  avail- 
ability of  certain  types  of  financings  in 
the  Small  Business  Administrations 
503  certified  development  company 
program.  I  support  the  bill  and  urge 
its  passage  by  the  Senate. 

The  503  certified  development  com- 
pany program  was  enacted  in  1980. 
Even  in  this  short  period  of  time,  the 
503  program  has  been  a  very  success- 
ful partnership  program  with  the  pri- 
vate sector  in  providing  economic  de- 
velopment in  our  States,  and  in  creat- 


ing or  retaining  a  significant  number 
of  productive,  private  sector  jobs.  Na- 
tionwide, over  470  companies  have  al- 
ready been  certified  by  SBA  for  par- 
ticipation in  the  program,  and  more 
than  45.000  jobs  have  already  been 
created  or  retained  through  the  use  of 
this  program.  In  Arkansas,  the  pro- 
gram has  been  very  successful  in 
bringing  needed  fixed-asset  financings 
to  small  businesses  in  several  commu- 
nities. 

Last  December,  the  Small  Business 
Administration  issued  a  notice  to  the 
field  interpreting  a  technical  provision 
of  the  1981  Reconciliation  and  Loan 
Consolidation  Act  (Public  Law  97-35). 
The  notice  stated  that  the  past  prac- 
tice of  permitting  a  small  business  con- 
cern to  receive  fixed-asset  financings 
through  the  development  company 
program  to  be  combined  with  working 
capital  under  the  regular  business  loan 
program  would  be  prohibited  if  the 
combined  amount  of  the  loans  would 
exceed  $500,000. 

I  do  not  believe  that  Congress  in- 
tended to  alter  the  long-standing 
agency  practice  permitting  combina- 
tion financings  between  the.se  two  pro- 
grams. The  agency's  action  has  had. 
and  continues  to  be.  an  impediment  to 
the  full  use  of  these  two  loan  pro- 
grams, each  of  which  has  a  .separate 
purpo.se  and  a  .separate  program  ceil- 
ing. According  to  testimony  presented 
at  our  committee's  May  1  hearing  by 
the  Small  Busine.ss  Administration.  98 
small  business  concerns  had  received 
companion  loans  using  the  two  pro- 
grams that  exceeded  the  $500,000  limi 
tation. 

Madam  President,  the  legislation 
that  is  pending  before  the  Senate 
today  will  clarify  the  congressional 
policy  regarding  the  treatment  of  com- 
bination financing.  The  bill  has  the 
support  of  the  Small  Busine.ss  Admin- 
istration and  the  National  A.s.sociation 
of  Development  Co.  The  bill  al.so  has 
my  full  support,  and  I  urge  the  Senate 
to  approve  this  legislation.        « 

The  bill  ordered  to  be  engro.ssed  for 
a  third  reading,  read  the  third  time, 
and  passed,  as  follows: 
s  2069 
fie  il  ruactcd  bt/  the  Senate  iiiid  House  of 
Representalnea  of  the  United  Stales  of 
America  m  Cunoress  assembled.  Tliat  sec- 
tion 7(a)(3)  of  llu-  Small  Business  Art  i.s 
amended  by  insi-rlint;  before  the  period  at 
the  end  thereof  tlie  followinM:  Provided 
further.  Thai  financings  provided  under  this 
subsection  lo  State  and  local  development 
companies  pursuant  to  title  V  of  the  Small 
Business  hivestment  Act  of  1958  shall  not 
be  considered  when  computing  the  total 
amount  oulstandinn  and  committed  lo  a 
borrower  from  the  business  loan  and  invest- 
ment fund  established  by  this  Act". 


D-DAY  NATIONAL 
REMEMBRANCE  DAY 

Senate    proceeded    to    consider    the 
joint  resolution  (H.J.  Res.  487)  to  des- 


ignate June  6.  1984.  as  "D-Day  Nation- 
al Remembrance  Day." 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  ask  that  the  Senate  adopt 
House  Joint  Resolution  487.  which  au- 
thorizes and  requests  the  President  to 
proclaim  the  day  of  June  6.  1984  as 
D-Day  National  Remembrance  Day." 
As  I  stated  last  week  to  this  body,  it 
is  heartening  at  this  time  in  our  histo- 
ry to  recall  those  brave  soldiers  and 
sailors  who.  during  the  early  morning 
hours  of  June  6.  1944.  struggled  to  es- 
tablish a  foothold  at  Normandy  for 
sub.sequent  action  against  the  Third 
Reich. 

Last  week,  when  I  spoke  of  D-Day 
and  its  upcoming  40th  anniversary.  I 
described  the  conditions  which  existed 
at  Normandy  the  morning  of  June  6, 
1944. 

The  landing  that  morning  on  the 
coast  of  France  was  a  massive  effort 
involving  the  coordinated  efforts  of 
hundreds  of  thousands  of  men.  as  well 
as  thou.sands  of  ships  and  planes. 

The  enormous  amount  of  planning 
which  preceded  the  mission  required 
that  the  Allied  staffs  pay  absolute  at- 
tention to  detail  in  structuring  the  as- 
sault. 

My  previous  statement  described  in 
some  detail  the  role  of  the  29th  Infan- 
try Division  from  Virginia  in  the  D- 
Day  mission. 

The  29th  Division  included  both  the 
116th  Infantry  Regiment  and  the 
1 1 1th  Field  Artillery  Battalion. 

These  two  units  were  the  only  two 
National  Guard  groups  to  participate 
in  the  initial  assault  landings  on  D- 
Day  at  Normandy. 

The  efforts  of  the  116th  Regiment 
in  particular  at  Normandy  on  June  6. 
1944  were  especially  noteworthy,  re- 
sulting in  the  award  of  the  Presiden- 
tial Unit  Citation  to  the  Regiment  for 
its  actions  that  day. 

Madam  President,  as  a  Senator  from 
Virginia,  my  remarks  concerning  D- 
Day  have  naturally  emphasized  the 
role  Virginians  played  on  that  historic 
day. 

I  feel  a  great  sense  of  pride  in  the  ac- 
complishments of  Virginians,  not  only 
at  Normandy,  but  throughout  the  war. 
However,  the  as.sault  at  Normandy 
on  June  6.  1944  involved  the  valiant  ef- 
forts of  individuals  from  all  parts  of 
this  country  as  well  as  from  countries 
who  were  our  allies  at  that  time. 

It  is  to  honor  the  individuals  who 
participated  in  the  D-Day  effort  that  I 
rise  today  to  ask  the  Senate  to  adopt 
House  Joint  Resolution  487.  which 
would  commemorate  June  6.  1984.  the 
40th  anniversary  of  the  D-Day  inva- 
sion, as  D-Day  National  Remem 
brance  Day.  ' 

The  joint  resolution  (H.J.  Res.  487) 
was  ordered  to  a  third  reading,  read 
the  third  time,  and  passed. 
The  preamble  was  agreed  to. 


NATIONAL  INSTITUTE  OF  AR- 
THRITIS ANI-  MUSCULOSKELE- 
TAL AND  SKIN  DISEASES  ACT 
OF  1983 

Mr.  BAKER.  Madam  President, 
next,  may  I  say  to  the  minority  leader. 
I  would  like  to  go  to  Calendar  Order 
No.  913.  S.  540.  if  the  minority  leader 
has  cleared  that. 

Mr.  BYRD.  Madam  President,  there 
is  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader.  Madam  President.  I  ask  that 
the  Chair  lay  before  the  Senate  Calen- 
dar Order  No.  913. 

The  PRESIDING  OFFICER.  The 
clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  540)  to  amend  the  Public  Health 
Service  Act  to  establish  a  National  Institute 
of  Arthritis  and  Mu.sculoskeletal  and  Skin 
Di-seases.  and  for  other  purpo.ses. 

The  Senate  proceeded  to  consider 
the  bill. 

AMK.NDMENT  NO.  3  147 

(Purpose:  To  establish  a  National  histiliite 

of  Arthritis  and  Musculoskeletal  and  Skin 

Diseases) 

Mr.  BAKER.  Madam  President.  I 
send  an  amendment  in  the  nature  of  a 
substitute  to  the  desk  on  behalf  of  the 
Senator  from  Utah  (Mr.  Hatch),  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
amendment  will  be  stated. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tennessee  (Mr.  Baker  i 
on  behalf  of  Mr  Hatch.  propo.ses  an 
amendment  numbered  3147. 

"ESTABLISHMENT  OF  INSTITUTE 

Sec  481.  There  i.s  established  in  the 
Public  Health  Service  a  National  Institute 
of  Arthritis  and  Mu.sculoskeletal  and  Skin 
Diseases  (hereafter  in  this  part  referred  to 
as  the  Instiluti').  The  Institute  shall  be 
headed  by  a  Director. 

PURPOSE  OK  THE  INSTITUTE 

"Sec  482.  (a)  The  purpose  of  the  Institute 
is  the  conduct  and  support  of  research  and 
training,  the  di.s.seminalion  of  health  iiifor 
mation.  and  related  programs  with  respect 
to  arthritis  and  musculoskeletal  and  skin 
diseases,  including  sports  related  di.sorders. 

■(b)(1)  Within  one  hundred  and  eighty 
days  after  the  effective  date  of  this  part, 
the  Director  of  the  Institute,  with  the 
advice  of  the  National  Arthritis  and  Muscu 
loskelelal  and  Skm  Di.sea.ses  AdvLsory  Coun 
cil  established  pursuant  to  .section  485 
(hereafter  referred  to  in  this  part  as  the  Ad- 
visory Council),  shall  prepare  and  transmit 
to  the  Director  of  the  National  Institutes  of 
Health  a  plan  for  a  national  arthritis  and 
musculoskeletal  di.seases  program  lo 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  arthritis  and 
musculoskeletal  di-seases.  The  program  shall 
be  coordinated  with  the  other  national  re 
search  inslilules  of  the  National  Institutes 
of  Health  to  the  extent  that  such  institutes 
have  responsibility  respecting  arthritis  and 
musculoskeletal  diseases,  and  shall,  at  least, 
provide  for— 

"(A)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar- 
thritis and  musculoskeletal  diseases,  includ 


ing  sports-related  disorders.  primarily 
through  the  support  of  basic  research  in 
such  areas  as  immunology,  genetics,  bio 
chemistry,  microbiology,  physiology,  bioen- 
gmeering,  and  any  other  ,scientific  discipline 
which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  of  ar- 
thritis and  musculoskeletal  diseases; 

(B)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  in- 
cluding medical  rehabilitation  and  preven- 
tion of  arthritis  and  mu.sculoskeletal  dis- 
eases; 

■•(C)  research  on  the  refinement.  de\elop- 
ment.  and  evaluation  of  technological  de- 
vices that  Will  replace  or  be  a  substitute  for 
damaged  bone.  mu,scle,  and  joints  and  other 
supporting  structures;  and 

iD)  thi'  establi.shmeni  of  mechanisms  lo 
monitor  the  cau.se.s  of  athletic  injuri(\s  and 
identify  ways  of  pre\t'nling  such  injuries  on 
scholastic  athletic  fields. 

i2)  The  plan  iran.smitted  pursuant  to 
para^iraph  ili  shall  include  such  comments 
and  recommendalions  as  the  Director  of  the 
Institute  determines  appropriate. 

(3)  The  Director  of  the  Institute  shall 
carry  out  the  national  arthritis  and  mii.scu- 
l(3skeletal  disea.ses  program  in  accordance 
with  the  plan  prepared  under  paragraph  <  1 1. 
The  Director  of  the  Institule  shall  periodi- 
cally review  and  revi.se  such  plan,  shall 
iransmil  any  revisions  of  such  plan  to  the 
Director  of  the  National  Institut(>s  of 
Health,  and  shall  carr.\  out  the  national  ar- 
thritis and  musculoskeletal  diseases  pro- 
gram in  accordance  with  such  re\  ision.s. 

•ic)  Within  one  hundri'd  and  eighty  da.vs 
after  the  effeclue  date  of  this  part,  and  an- 
nually thereafter,  the  Director  of  the  Insti- 
tute shall,  with  the  advice  of  the  Advi.sory 
Council,  prepare  and  transmit  to  the  Direc- 
tor of  the  National  Institutes  of  Heallh  a 
report  which  evaluates  the  skin  disea.ses 
programs  carried  out  by  the  national  re- 
.search  institutes  on  the  effecti\e  date  of 
this  part  and  which  contains  such  com- 
ments and  recommendations  concerning 
such  programs  as  I  hi'  Director  of  the  Insti- 
tute determines  appropriate. 

(d)  The  Director  of  the  Institute  shall 

1 1 )  carry  out  programs  of  support  for  re- 
.search  and  training  i other  than  training  for 
which  National  Research  S<Tvice  Awards 
may  be  made  under  section  472  i  in  the  diag- 
nosis. pre\ention,  and  treatment  of  arllirilis 
and  musculoskeletal  and  skin  diseiisi's,  in- 
cluding support  for  training  in  medical 
schools,  graduate  clinical  training,  graduate 
training  in  epidemiology,  epidemiology  stud- 
ies, clinical  trials,  and  inlerdi.sciplinary  re- 
search programs;  and 

(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

INFORMATION  CLEARINGHOUSE  AND  DATA 
SYSTEM 

Sec.  483.  (a)  The  Director  of  the  Insti- 
tule shall  establish  the  National  Arthritis 
and  Mu.sculoskeletal  and  Skin  Diseases  Data 
System  for  the  collection,  storage,  analysis, 
retrieval,  and  dissemination  of  data  derived 
from  patient  populations  with  arthritis  and 
musculoskeletal  and  skin  diseases,  including 
where  po.ssible,  data  involving  general  popu 
lations  for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  arthritis 
and  mu.sculoskeletal  and  skin  di.seases. 
There  are  authorized  lo  be  appropriated  to 
carry  out  this  subsection  $1,000,000  for  the 
fiscal  year  ending  September  30,  1985, 
$1,500,000   for  the   fiscal   year  ending   Sep- 


tember 30.  1986,  and  $1,800,000  for  the  fiscal 
year  ending  September  30,  1987. 

lb)  The  Director  of  the  Institute  shall  es- 
tablish the  National  Arthritis  and  Musculo- 
skeletal and  Skin  Di.seases  Information 
Clearinghouse  lo  facilitate  and  enhance, 
through  the  effective  dis.semmalion  of  in- 
formation, knowledge  and  understanding  of 
arthritis  and  mu.sculoskeletal  and  skin  dis- 
eases by  heallh  professionals,  patienls.  and 
the  public.  There  are  authorized  to  be  ap- 
propriated lo  carry  out  ihis  subsection 
$1,000,000  for  the  fuscal  .year  ending  Sep- 
tember 30,  1985,  $1,500,000  for  the  fiscal 
year  ending  September  30.  1986,  and 
$1,800,000  for  the  fi.scal  year  ending  Sep- 
tember 30,  1987, 

■INTERAGENCY  COORDINATING  COMMITTEES 

■'Sec.  484  (ai  For  the  purpose  of— 

■■(1)  better  coordination  of  the  research 
activities  of  all  the  national  research  insli- 
lules relating  to  arthritis,  musculoskeletal 
di.seases,  and  skin  diseases,  including  sports- 
related  di.sorders;  and 

(2)  coordinating  the  aspects  of  all  Feder- 
al heallh  programs  and  activities  relating  to 
arthritis,  mu.sculoskeletal  diseases,  and  skin 
di,s<'ases  in  order  to  a-ssure  the  adequacy  and 
technical  .soundness  of  such  programs  and 
activities  and  in  order  lo  provide  for  the  full 
communication  and  exchange  of  informa- 
tion necessary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities, 
the  Secretary  shall  establish  an  .'Vrthritis 
and  Musculoskeletal  Di.sea.ses  Interagency 
Coordinating  Committee  and  a  Skin  Dis- 
ea.ses  Interag^'ncy  Coordinating  Committee 
I  hereafter  m  this  .section  individually  re- 
ferred to  as  a  Committee). 

■■(b)  Each  Committee  shall  be  compo.sed  of 
the  Directors  (or  their  designees)  of  each  of 
the  national  research  institutes  and  divi- 
sions involved  in  research  regarding  the  dis- 
eases with  respect  to  which  the  Committee 
IS  established,  the  Chief  Medical  Director  of 
the  Veterans  Administration,  <or  the  Direc- 
tor's designee),  a  medical  officer  designated 
by  the  Secretary  of  Defen.se.  and  represent- 
atives of  pH  other  Federal  departments  and 
agencies  (as  determined  by  the  Secretary) 
whose  programs  in\olve  health  functions  or 
responsibilities  rele\ant  to  arthritis  and 
musculoskeletal  di.sea.ses  or  skin  disea.ses.  as 
the  ca.se  may  be.  Each  Committee  shall  be 
chaired  by  the  Director  of  the  National  In- 
stitutes of  Health  (or  the  Director's  desig- 
nee). Each  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

■•(c)  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fi.scal 
year,  each  Committee  shall  prepare  and 
transmit  to  the  Secretary,  the  Director  of 
the  National  Institutes  of  Heallh.  the  Direc- 
tor of  the  Institute,  and  the  AdvLsory  Coun- 
cil a  report  detailing  the  activities  of  the 
Committee  in  such  fi.scal  year  in  carrying 
out  paragraphs  (D  and  (2)  of  subsection  (a). 

NATIONAL  ARTHRITIS  AND  MUSCULOSKELETAL 
AND  SKIN  DISEASES  ADVISORY  COUNCIL 

Sec.  485.  (a)  The  Secretary  shall  estab- 
lish a  National  Arthritis  and  Musculoskele- 
tal and  Skin  Di.sea.ses  Advisory  Council  to 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  with  respect  lo  the 
activities  of  the  Institute  relating  lo  arthri- 
tis and  musculoskeletal  and  skm  diseases. 

■  lb)  The  Advisory  Council  shall  consist  of 
the  Secretary,  who  shall  be  chairman,  the 
chief  medical  officer  of  the  Veterans'  Ad- 
ministration (or  such  officers  designee), 
and  a  medical  officer  designated  by  the  Sec- 
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retary  of  Defense,  each  of  whom  shall  be  ex 
officio  members,  and  twelve  members  ap- 
pointed by  the  Secretary  without  regard  to 
the  civil  service  laws.  The  twelve  members 
appointed  by  the  Secretary  shall  be  leaders 
in  the  fields  of  basic  sciences,  medical  sci 
ences.  education,  or  nursing,  and  individuals 
from  the  public  who  are  knowledgeable  with 
respect  to  arthritis  and  musculoskeletal  and 
skin  diseases  Six  of  the  members  appointed 
by  the  Secretary  shall  be  selected  from  Uad 
ing  medical  or  scientific  authorities  who  are 
outstanding  in  the  study,  diagno.sis.  or  treat- 
ment of  arthritis  and  musculoskeletal  and 
skin  diseases. 

(c)(1)  Each  member  of  the  Advisory 
Council  who  is  appointed  by  the  Secretary 
shall  be  appointed  for  a  term  of  four  years, 
except  that 

lA)  the  term  of  office  of  the  members 
first  appointed  shall  expire,  as  determined 
by  the  Secretary  at  the  time  of  appoint 
ment.  three  at  the  end  of  one  year,  three  at 
the  end  of  two  years,  three  at  the  end  of 
three  years,  and  three  at  the  end  of  four 
years;  and 

(B>  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  the  members  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term 

■■(2)  None  of  the  members  appointed  to 
the  Advisory  Council  by  the  Secretary  shall 
be  eligible  for  reappointment  unless  a  year 
ha-s  elap.sed  since  the  end  of  the  prior  term 
of  such  member  on  the  Council 

'        ARTHRITIS  .AND  MlI.SCl'LOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

Sec.   486    lai  The  Secretary   may   maki 
grants  to  public  and  private  nonprofit  enli 
ties  to  establish  and  support  projects  for  the 
development  and  demonstration  of  methods 
for    .screening,    detection,    and    referral    for 
treatment  of  arthritis  and  musculoskeletal 
diseases,  and  for  the  dissemination  of  infor 
mat  ion  on  such  methods  to  the  health  and 
allied   health    professions.    Activities    under 
such  projects  shall  be  coordinated  with  F'ed 
eral.  State,  local,  and  regional  health  agen 
cies.  centers  assisted  under  section  481.  and 
the  data  system  established  under  sub.sec- 
tion  (O 

■(b>  Projects  supported  under  this  section 
shall  include 

■■(li  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  .screening  and  early  de 
teclion.  referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  mu.sculoskelital  diseases; 

■■(2)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri 
ale  centers  for  early  diagnosis  and  treat 
ment; 

•■<3)  programs  which  emphasize  the  devel 
opment  and  demonstration  of  new  and  im 
proved  means  of  standardizing  patient  data 
and  recordkeeping; 

■(4  I  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  of  di.ssemination  of  knowl- 
edge about  the  programs,  methods,  and 
means  referred  to  in  paragrahs  d  ).  (2).  and 
(3)  of  this  subsection  to  health  and  allied 
health  professionals; 

•  (5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  dissemination  to  the 
general  public  of  information- 

•(A)  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 


seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen;  and 

(B)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagno.stic. 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal di.seases;  and 

(6)  projects  for  investigation  into  the  epi 
demiology  of  all  forms  and  aspects  ofarthn- 
tis  and  musculoskeletal  diseases,  including 
investigations  into  the  social,  environmen 
lal.  behavioral,  nutritional,  and  genetic  de 
terminants  and  influences  involved  in  the 
epidemiology  of  arthritis  and  musculoskele- 
tal diseases. 

(ci  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record 
keeping  for  the  collection,  storage,  analysis, 
retrieval,  and  dis.semination  of  such  data  in 
cooperation  with  projects  under  this  section 
and  centers  assisted  under  section  487,  and 
other  persons  engaged  in  arthritis  and  mus 
culoskelelal  disease  programs. 

■  (di  There  are  authorized  to  be  appropri 
ated  to  carry  out  this  .section  $5,000,000  for 
the  fi.scal  year  ending  September  30.   1985. 
and   for  each   of   the   two  succeeding    fiscal 
years, 

MULTIPURPOSE  ARTHRITIS  AND 
MirSCULOSKElETAL  DISEASES  CENTERS 

Sec.  487.  (ai  The   Director  of   the   Insli 
tute  shall,  after  consultation  with  the  Advi 
,sory  Council  established  pursuant  to  section 
485.  provide   for  the  development,  modern 
i/.ation.    and   operation    i  including   staffing 
and  other  operating  costs  such  as  the  costs 
of  patient  care  required  for  research  i  of  new 
and  existing  centers  for  arthritis  and  mus 
culo.skeletal  disea.s<s.   For   purpo.ses  of   I  his 
section,  the  term   modernization   means  the 
alteration,     remodeling,     improvemeiil.     ex 
pansion.  and  repair  of  exist mg  buildings  and 
the  provision  of  equipment   for  such  build 
ings  to  the  extent  necessary  to  make  them 
suitable  for  use  as  centers  de.scribed  m  the 
preceding  si-ntence. 

lb)  Each  center  assisted  under  ihis  sec- 
tion shall- 

■iIkA)  use  the  facililu's  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (Bi  meet  such  qualifications  as 
may  be  pre.scribed  by  the  Secretary;  and 
I  2  I  conduct  — 

(Ai  basic  and  clinical  research  into  the 
cause,  diagnosis,  early  detection.  pre\ention. 
control,  and  trealmint  of  arthritis  and  mus 
culoskelelal  diseases  and  complications  re- 
sulting from  arthritis  and  mu.seuloskeletal 
di.seases.  including  research  into  implania 
ble  biomaterials  and  biomechanical  and 
other  orthopedic  procedures. 

(Bi  training  programs  for  physicians,  .sci 
enlists,  and  other  health  and  allied  health 
professionals; 

iCi  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
mu.seuloskeletal  disea.ses;  and 

iDi  programs  for  the  dis.semination  to 
the  general  public  of  informal  lon- 

(11  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen,  and 

(ii)  to  di.scourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  methods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  sub- 
section  (a»   to  provide  stipends   for   health 


profe.ssionals  enrolled  in  training  programs 
described  in  paragraph  (2)'B), 

(CI  Each  center  assisted  under  Ihis  sec- 
tion may  conduct  programs  to— 

■■(  1 )  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis  and  musculoskeletal 
di.seases; 

(2)  di.s.seminate  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and  rec- 
ordkeeping; and 

(31  develop  community  consultative  serv- 
ices to  facilitate  the  referral  of  patients  to 
centers  for  treatemenl 

(di  The  Director  of  the  Institute  shall, 
insofar  as  practicable,  provide  for  an  equita- 
ble geographical  distribution  of  centers 
under  this  section.  The  Director  shall  give 
appropriate  consideration  to  the  need  for 
centers  especially  suited  to  meeting  the 
needs  of  children  affected  by  arthritis  and 
mu.seuloskeletal  di.seases. 

(e)  Support  of  a  center  under  this  .section 
may  be  for  a  period  of  not  to  exceed  five 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad- 
ditional periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
ri'Viewed  by  an  appropriate  scientific  review 
group  established  by  the  Director  and  such 
scientific  review  group  has  recommended  to 
the  Director  that  support  of  such  center 
under  this  .section  should  be  extended. 

if  I  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $12,000,000  for 
the  fi.scal  year  ending  September  30.  1985. 
$15,000,000  for  the  fi.scal  year  ending  S«p- 
t ember  30,  1986.  and  $18,000,000  for  the 
fi.scal  .year  ending  September  30.  1987. 

BIENNIAL  REPORT 

Sec.  488.  (ai  The  Director  of  the  Insti 
tule  shall  prepare  and  tran.smit  to  the  Sec- 
retary, for  transmission  by  the  Secretary  to 
the  President  and  the  Congress,  a  biennial 
report  containing  a  description  of  the  Insli 
tiites  activities  under  the  plan  developed 
pursuant  to  .section  482(bi.  a  description  of 
the  Institutes  activities  to  carry  out  the  rec- 
ommendations contained  in  the  two  immedi- 
ately preceding  annual  reports  prepared 
pursuant  to  section  482(ci.  and  an  evalua- 
tion of  the  activities  of  the  centers  support- 
ed under  section  487, 

(bi  The  first  report  under  sub.section  (ai 
shall  be  transmuted  by  the  Director  to  the 
Secretary  not  later  than  the  first  November 
30  which  occurs  at  least  eighteen  months 
after  the  date  of  the  enactment  of  this  sec- 
tion and  shall  relate  to  the  two  fi.scal  year 
period  ending  on  the  preceding  September 
30.-. 

(bid)  Section  431(a)  is  amended  by  sink 
ing  out     arthritis,  rheumatism,  and". 

(2)(  Ai  Section  434iai  is  amended  - 

ID  by  striking  out  Arthritis.  Rheuma- 
tism, and";  and 

(iii  by  striking  out  Arthritis.  Diabetes." 
each  place  it  appears  and  inserting  in  lieu 
thereof    Diabetes". 

( Bisection  434(b)  is  amended— 

(i)  by  striking  out  Arthritis.  Diabetes." 
and  Inserting  in  lieu  thereof  'Diabetes";  and 

(ii)  by  striking  out  an  Associate  Director 
for  Arthritis  and  Mu.seuloskeletal  and  Skin 
Diseases.", 

(Ci  Section  434(c)  is  amended— 

(i)  by  striking  out  a  subcommittee  on  ar- 
thritis and  musculoskeletal  and  skin  dis- 
eases." in  the  first  sentence;  and 


(ii)  by  striking  out  "arthrilis.  musculo- 
skeletal and  skin  diseases."  in  the  last  sen- 
tence. 

(D)  Section  434(d)  is  amended— 

(i)  by  striking  out  'the  Associate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases."  in  the  mailer  preceding  para- 
graph ( 1);  and 

(ii)  by  sinking  out  arthritis,  musculo- 
skeletal and  skin  diseases."  in  paragraph  ( 1 ). 

(E)  Section  434(e)  is  amended  by  striking 
out  paragraph  (I)  and  by  redesignating 
paragraphs  (2)  and  (3)  as  paragraphs  (1) 
and  (2).  respectively, 

(F)  The  section  heading  of  .section  434  is 
amended  by  striking  out  arthritis,  diabe 
TEs."  and  inserting  in  lieu  thereof  diabe- 
tes". 

(3KA)  Section  436(a)  is  amended— 

(i)  by  striking  out  ■arthritis,  diabetes  mel- 
litus."  in  paragraph  (1)  and  inserting  in  lieu 
thereof    diabetes  mellitus"; 

(ii)  by  striking  out  an  Arthritis  Inter- 
agency Coordinating  Committee."  in  the 
maiter  following  paragraph  (2);  and 

(iii)  by  striking  out  the  comma  before 
■  and  a  Digestive  Diseases"  in  the  matter  fol 
lowing  paragraph  (2). 

(B)  Section  436(b)  is  amended  by  striking 
out  ■Arthritis.  Diabetes.'  and  in.serting  in 
lieu  thereof    Diabetes'. 

(4)(A)  Section  437(k)  is  amended  by  slrik 
ing  out  and  "  after  "1982;  "  and  by  inserting 
before  the  period  a  semicolon  and  $300,000 
for  the  fiscal  year  ending  September  30. 
1985;  $300,000  for  the  fiscal  year  ending 
September  30.  1986;  and  $300,000  for  the 
fiscal  year  ending  September  30.  1987'  , 

(B)  Section  437  1 1 )  is  amended  by  striking 
out      1983'    and    inserting    in    lieu    thereof 

1987'  , 

(5)  Sections  438  and  439  are  repealed 

(6)  Section  440  is  amended  by  striking  out 
"Arthrilis.  Diabetes."'  and  inserting  in  lieu 

thereof    Diabetes  ". 

(7)  The  second  .sentence  of  section  440A 
(a)  is  amended  by  striking  out  Arthritis. 
Metabolism."  and  inserting  in  lieu  thereof 
"Diabetes  ". 

(8)  The  part  heading  for  part  D  of  title  IV 
is  amended  by  striking  out  "Arthritis.  Dia- 
betes.' and  inserting  m  lieu  thereof  Diabe 
tes', 

(c)(1)  There  are  transferred  to  the  Direc- 
tor of  the  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Diseases  es 
tablished  under  section  481  of  the  Public 
Health  Service  Act  (as  added  by  subsection 
(a)  of  this  section)  all  functions  of  the  Di- 
rector of  the  National  Institute  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney  Dis- 
eases (as  in  effect  on  the  day  before  the  ef- 
fective date  of  this  subsection)  relating  to 
arthrilis  and  musculoskeletal  and  skin  dis- 
eases, 

(2)  In  order  that  the  National  Institute  of 
Arthrilis  and  Musculoskeletal  and  Skin  Dis 
eases  established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (a)  of  this  section)  may  carry  out 
programs  and  activities  relating  to  arthritis 
and  musculoskeletal  and  skin  diseases  at 
levels  which  are  equivalent  to  the  levels  of 
programs  and  activities  carried  out  with  re- 
spect to  arthritis  and  musculoskeletal  and 
skin  diseases  by  the  National  Institute  of 
Arthrilis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  on  the  day  before  the  ef- 
fective dale  of  this  subsection,  the  Secretary 
shall  transfer  to  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sec- 
tion   (a)    of    this    section)    the    personnel. 


assets.  liabilities.  contracts.  property, 
records,  and  unexpended  balances  of  appro- 
priations, authorizations,  allocations,  and 
other  funds  employed,  held.  used,  arising 
from,  available  to  or  to  be  made  available,  in 
connection  with  the  functions  transferred 
by  paragraph  ( 1 1  of  this  subsection  and  the 
programs  and  activities  relating  to  arthritis 
and  musculoskeletal  and  skin  diseases  car- 
ried out  by  the  National  Institute  of  Arthri- 
tis. Diabetes,  and  Digestive  and  Kidney  Dis- 
eases on  the  day  before  the  effective  date  of 
this  sub.section. 

(3)  The  National  Arthritis  Advisory  Board 
IS  terminated 

(d)  The  provisions  of  subsections  (a).  <b). 
and  (c)  of  this  .section  and  the  amendments 
and  repeals  made  by  such  subsections  shall 
take  effect  on  October  1.  1984 

(e)(l)(Ai  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of 
the  National  Institutes  of  Health,  shall  in 
accordance  with  paragraph  (2)  arrange  for 
the  conduct  of  a  study  concerning  - 

(i)  the  effectiveness  of  the  organization 
and  administrative  structures  of  each  of  the 
national  research  institutes  existing  on  the 
date  of  enactment  of  this  Act  and  of  the  Na 
tional  Institute  of  Arthritis  and  Mu.sculo 
skeletal  and  Skin  Di.seases  established  under 
section  481  of  the  Public  Health  Service  Act 
(as  added  by  subsection  la)  of  this  .section), 
including  the  effectiveness  of  the  advisory 
councils,  advisory  boards,  and  inl(>ragency 
committees  which  carry  out  functions  relat- 
ing to  each  such  instilule; 

111)  the  effectiveness  of  the  combinations 
of  di.sease  research  programs  existing  in 
each  of  the  national  research  institutes  on 
the  date  of  enactment  of  this  Act  and  in  the 
National  Institute  of  Arthritis  and  Mu.sculo 
skeletal  and  Skin  Di.seases  established  under 
section  481  of  the  Public  Health  Service  Act 
(as  added  by  sub.section  la)  of  this  .section); 
and 

(iii)  the  standards  which  should  be  fol 
lowed  in  establishing  new  national  research 
institutes  (other  than  the  national  research 
institutes  existing  on  the  dale  of  enactment 
of  this  Acl  or  the  National  Institute  of  Ar 
thritis  and  Mu.seuloskeletal  and  Skin  Dis 
eases  established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section (ai  of  this  section)  or  in  realigning 
the  combinations  of  disease  research  pro- 
grams existing  in  each  of  the  national  re- 
search institutes  on  the  date  of  enactment 
of  this  Act  and  in  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis 
eases  established  under  section  481  of  the 
Public  Health  Service  Act  las  added  by  sub 
section  <a)  ol  ihis  section). 

(B)  Within  eighteen  months  after  the 
date  of  enactment  of  this  Acl.  the  Secretary 
shall  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  describ- 
ing the  study  conducted  under  this  para- 
graph and  the  results  and  conclusions  of 
such  study. 

(2)(A)  The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences  to  conduct  the  study 
required  by  paragraph  (1)(A)  under  an  ar- 
rangement under  which  the  actual  expenses 
Incurred  by  the  Academy  in  conducting 
such  study  will  be  paid  by  the  Secretary  and 
the  Academy  will  prepare  the  report  re- 
quired by  paragraph  (1)(B).  If  the  National 
Academy  of  Sciences  is  willing  to  do  so.  the 
Secretary  shall  enter  into  such  an  arrange- 
ment with  the  Academy  for  the  conduct  of 
the  study. 


<Bi  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required 
under  paragraph  (1)(A)  under  the  type  of 
arrangement  described  in  subparagraph  (A) 
of  this  paragraph,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entities. 

(3)  Prior  to  the  expiration  of  a  period  be- 
ginning SIX  months  after  the  submission  of 
the  report  required  under  paragraph  (1)(B). 
and  notwithstanding  section  431ib)  of  the 
Public  Health  Service  Act.  no  national  re- 
search institute  shall  be  established  in  addi- 
lion  to  the  institutes  established  on  the  date 
of  the  enactment  of  this  Act  and  the  Na- 
tional Inslitute  of  Arthritis  and  Musculo- 
skeletal and  Skin  Diseases  established  under 
section  481  of  the  Public  Health  Service  Acl 
(as  added  by  subsection  lai  of  this  section). 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administrative 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  such  program  could  be  more  ef- 
fectively and  efficiently  managed  by  other 
national  research  mstilules.  The  Secretary 
shall  complete  such  review  within  sixty  days 
after  the  date  of  enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  oii  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  3147)  was 
agreed  to. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  Hatch 
substitute  just  adopted  be  treated  as 
original  text  for  the  purpose  of  fur- 
ther amendment. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  HATCH.  Madam  President, 
today  I  am  pleased  to  bring  before  the 
Senate  a  very  important  bill  which 
would  establish  a  new  institute— the 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases— at 
the  National  Institutes  of  Health 
(NIH).  This  ne\«.  institute  will  provide 
a  much  needed  focus  on  research  re- 
lated to  the  most  common  disorders 
arid  diseases  affecting  our  citizens. 
There  are  well  over  100  joint  and  con- 
nective tissue  diseases,  all  are  different 
forms  of  arthritis.  Coupled  with  multi- 
ple skin  disorders,  these  diseases  ac- 
count for  the  greatest  cost  to  our  soci- 
et.v  attributed  to  lost  earnings  from 
disability.  Furthermore,  degenerative 
joint  diseases  are  a  leading  cause  of 
hospitalization  and  diminished  quality 
of  life  among  our  senior  citizens. 

A  National  Institute  of  Arthritis  is 
not  a  new  concept.  In  1976,  the  report 
of  the  National  Arthritis  Commission, 
created  by  the  National  Arthritis  Act 
of  1974,  recommended  to  Congre.ss 
that  a  separate  arthritis  institute  be 
established  at  the  National  Institutes 
of  Health.  Authority  to  create  this 
new  institute  was  included  as  part  of 
S.  773.  the  biomedical  research,  train- 
ing and  medical  library  assistance 
amendments— NIH  reauthorization 
bill— which  I  introduced  last  year.  S. 
773  was  reported  out  of  the  Labor  and 
Human  Resources  Committee  in  May 
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1983  and  currently  is  pending  Senate 
floor  action.  Legislation  to  establish  a 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Diseases 
had  already  passed  the  Senate  once 
before  and  the  House  of  Representa 
lives  twice,  either  as  part  of  an  NIH 
reauthorization  bill  or  another  item  of 
legislation,  but  none  of  those  bills  has 
become  law  and  the  institute  has 
never  become  a  reality. 

Arthritis  is  a  disease  that  brings 
great  costs  to  our  society.  In  its  more 
than  100  forms,  arthritis  and  related 
musculoskeletal  diseases  afflict  35  mil- 
lion Americans,  or  15  percent  of  the 
population.  Not  only  the  elderly  are 
afflicted,  but  al.so  adults  in  the  prime 
of  life  and  an  estimated  250.000  chil 
dren.  The  NIH  research  effort  against 
arthritis  is  currently  conducted  in  the 
National  Institute  of  Arthritis.  Diabe- 
tes, and  Digestive  and  Kidney  Diseases 
(NIADDK).  an  entity  with  an  ex- 
tremely diverse  set  of  research  respon- 
sibilities. This  amendment  divides 
NIADDK  into  two  institutes,  creating 
a  new  National  Institute  of  Arthritis 
and  Musculoskeletal  and  Skin  Dis 
eases,  and  a  National  Institute  of  Dia- 
betes. Digestive  and  Kidney  Di.seascs.  I 
would  like  to  specifically  point  out 
that  since  much  of  the  personnel  and 
expertise  nece.ssary  for  the  new  insti- 
tutes already  exist  in  the  NIADDK 
program,  neither  significant  expense 
nor  major  alterations  in  administra- 
tion will  be  needed.  There  is  no  au- 
thorization for  funds  in  fl.scal  year 
1984:  however.  If  there  are  any  addi- 
tional costs  during  this  fiscal  year  re- 
lated to  establishment  of  this  new  in 
stitute.  they  will  be  absorbed  by  exist- 
ing appropriations.  Creation  of  the 
new  institute  will  allow  us  to  focus  a 
national  effort  on  research  for  the 
prevention,  diagnosis,  treainienl.  and 
eventual  cure  of  arthritis  and  other  re- 
lated debilitating  diseases. 

Let  me  review  for  my  colleagues  the 
key  provisions  of  this  amendment. 

First,  the  amendment  established  a 
National  Institute  of  Arthritis  and 
Musculoskeletal  and  Skin  Di.seases. 
The  purpose  of  the  institute  is  the 
conduct  and  support  of  research  and 
training,  the  dissemination  of  health 
information,  and  related  programs 
with  respect  to  arthritis  and  mu.sculo- 
skeletal  and  skin  diseases,  including 
sports  related  disorders. 

Second,  the  amendment  requires  the 
preparation  of  a  plan  for  a  national  ar- 
thritis and  musculoskeletal  diseases 
program,  and  requires  the  preparation 
of  an  annual  report  on  the  skin  dis- 
eases programs  of  NIH. 

Third,  establishes  first,  a  National 
Arthritis  and  Musculoskeletal  and 
Skin  Diseases  Data  S.vstem.  and  au- 
thorizes appropriations  of  $1,000,000 
for  fiscal  vear  1985.  $1,500,000  for 
fiscal  year  1986.  and  $1,800,000  for 
fiscal  year  1987.  and  second.  National 
Arthritis     and     Musculoskeletal     and 


Skin  Diseases  Information  Clearing- 
house and  authorizes  appropriations 
for  the  clearinghouse  of  $1,000,000  for 
fiscal  vear  1985.  $1,500,000  for  fiscal 
year  1986.  and  $1,800,000  for  fiscal 
year  1987. 

Fourth,  the  Secretary  is  required  to 
establish  an  Arthritis  and  Mu.sculoske- 
letal  Diseases  Interagency  Coordinat- 
ing Committee  and  a  Skin  Diseases 
Interagency  Coordinating  Committee. 
The  Secretary  is  also  required  to  es- 
tablish a  National  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases  Adviso- 
ry Council.  Appropriations  for  these 
projects  are  authorized  at  $5,000,000 
for  each  of  the  fi.scal  years  fiscal  year 
1985.  fi.scal  year  1986.  and  fi.scal  year 
1987.  The  Director  of  the  In.stitute  is 
required  to  continue  and  expand  the 
multipurpose  arthritis  and  musculos- 
keletal di.sea-ses  centers.  Appropria- 
tions for  the.se  centers  are  authorized 
as  follows:  $12,000,000  for  fisral  year 
1985.  $15,000,000  for  fi.scal  year  1986. 
and  $18,000,000  for  fi.scal  year  1987. 

Fifth,  an  18-month  study  is  required 
to  be  conducted  on  the  if  feet  ivene.ss  of 
the  organization  and  administrative 
structures  of  the  NIH  Institutes,  the 
effectiveness  of  the  combinations  of 
disease  research  programs  in  the  insti- 
tutes, and  the  standards  which  should 
be  followed  in  establishing  new  insti- 
tutes or  in  realiniiig  the  program  areas 
of  existing  institutes.  The  Secretary  is 
directed  to  request  the  National  Acad- 
emy of  Sciences  to  conduct  the  study. 
No  new  institutes,  other  than  the  Na- 
tional Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Di.sea.ses  estab- 
lished in  this  bill,  arc  to  be  established 
earlier  than  6  months  after  the  study 
report  is  subtnltted.  The  Secretary  is 
al.so  directed  to  conduct  a  review  of 
the  di.sease  research  programs  within 
the  National  Institute  of  Diabetes  and 
Digestive  and  Kidney  Diseases. 

Madam  President.  I  submit  that  we 
urgently  need  a  new  National  Institute 
of  Arthritis  and  Musculoskeletal  and 
Skin  Di.seases.  The  time  has  come  to 
recognize  this  concept  as  a  cosl-»'ffec- 
tive  way  to  prevent,  diagno.se.  treat, 
and  eventually  cure  arthritis,  mu.scu- 
loskeletal  disorders,  and  skin  di.sea.ses. 
I  make  the  following  excerpt  from  the 
Labor  and  Human  Resources  Commit- 
tee Report  a  part  of  the  Record. 
JrsTinrATioN  KOR  S    77.3  C'hancks  in   Kx 

isTiN(;  PHS  Statitk    N.ationai.  Institi'tk 

FOR     Arthritis.     Musculoskeletai.     and 

Skin  Disf.ases 

■Tlif  only  major  change  is  establishment 
of  a  Nalional  Institute  of  Arthritis.  Mii.scu 
loskt'lctal  and  Skin  Di.seases  from  tile 
NIADDK.  Full  committee  hearings  related 
to  this  proposal  were  held  on  July  20.  1982. 
and  further  te.slimony  related  to  this  was 
heard  when  the  Committ^'c  held  heariiigs 
on  S.  773  on  March  17.  1983  The  creation  of 
this  institute  is  supported  by  the  committee, 
given  that  the  multiple  diseases  encom- 
pa.s.scd  by  this  proposed  re.search  in.stitute 
are  the  most  common  and  .some  of  the  most 
painful  of  human  ailments.  These  disorders 
afflict    every    citizen    at    .sometime    during 


their  lues  and  collectively  they  arc  among 
the  most  costly. 

■However,  the  Committee  is  aware  that 
two  new  Institutes  are  being  created  out  of 
one  existinR  Institute  and  that  the  adminis- 
trative and  related  costs  of  establishing 
each  of  the  new  Institutes  is  likely  to  exceed 
the  share  of  administrative  costs  each  divi- 
sion of  the  existing  Institute  currently 
bears.  The  Administrative  cost.s  of  operating 
the  new  NIDDKD  will  exceed  the  cost  of 
operating  the  current  divisions  a.ssocialed 
with  It.  and  may  approximate  the  cost  of  op- 
erating the  current  NIADDKD  since  most 
of  the  general  admini.stralive  structure  of 
NIADDKD  may  be  nece.s.sary  to  operate  the 
new  Institute.  Yet  a  .separate  administrative 
structure  must  be  established  for  the  new- 
Arthritis  Institute,  and  similarly  its  costs 
will  exceed  the  current  share  of  administra- 
tive cost.s  a.ssociated  with  the  Arthritis  Divi- 
sion. 

Relative  to  other  NIH  Institutes. 
NIADDKD  has  a  lean  administrative  struc- 
ture to  begin  with  and  at  its  pre.sent  funding 
level  does  not  have  the  necessary  adminis- 
I rat ive- funding  to  support  the  creation  of 
two  new  Institutes.  The  Committee  does  not 
wish  to  see  research  funds  used  to  meet  ad- 
ditional overhead  aad  administrative  costs 
of  eilher  IK'W  Institute  and  recommends 
that  a  sperial  appropriation  item  be  request- 
ed by  NIH  at  the  appropriate  time  and 
made  available  for  the  additional  adminis- 
iralive  costs  of  each  new  Institute.  The 
Committee  expects  that  NIH  will  report  to 
11  and  the  Hou.si'  Energy  &  Commerce  Com- 
miltei-  shortly  aftir  the  enactment  of  this 
legislation  indicatint;  what  the  administra- 
tive costs  of  I'stablisliing  each  new  Institute 
are.  what  the  timetable  is.  what  administra- 
live  funds  curreiilly  txist  to  meet  lho.se 
(iisis.  and  tiow.  if  needed,  additional  funds 
will  bi  obtained  to  establish  the  new  Insti- 
1  litis     without      using     research     program 

tllllli.s    ■ 

AMENDNUNT  NO.  :l  14  8 

.J'lirpose  To  amend  the  Technology  Assess- 
miiil  .Acl  of  1972  to  extend  the  authority 
ol  ilir  Office  of  Teclinology  As.sessment  to 
conduct  bioethical  studies) 

Mr.  BAKER.  Madam  President.  I 
send  to  the  desk  an  ainendment  on 
behalf  of  the  Senator  from  Utah  (Mr. 
Hatch  I  and  ask  that  it  be  stated. 

The  PRFSIDINCJ  OFFICER.  The 
amendment  will  be  stated. 

The  a.ssistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Tenne.s.see  (Mr  Baker  i. 
for  Mr.  Hatch,  proposes  an  amendment 
numberi'd  3148. 

That  section  2id»  1 1  of  the  Technology  As- 
.ses.sment  Act  of  1972  .Public  Law  92  484:  2 
use.  471idiilii  IS  amended  by  inserting 
after    biological."  the  following:  ethical.'  . 

Sec.  2.  Section  3ir)  of  such  Acl  (2  U.S.C. 
472ICI)  Is  amended  by  — 

(1>  redesignating  clau.ses  i4)  through  i8i 
as  clauses  (5i  through  i9).  respectively:  and 

(2)  inserting  after  clause  (3)  the  following: 
(4i  identify  existing  or  probable  ethical 
implications  of  technology  or  technological 
programs:". 

Sec  3.  Section  11  of  such  Act  (2  U  S.C. 
4801  IS  amended  to  read  as  follows: 

Sec  11.  (a)  The  Office  shall  submit  to 
the  Congress  an  annual  report  which  shall 
include  — 

111  an  evaluation  of  technology  assess 
meni  techniques: 


"(2)  an  identification.  in.sofar  as  may  be 
feasible,  of  technological  areas  and  pro- 
grams requiring  future  analysis: 

■(3)  an  identification  of  current  Issues  re- 
lating to  medicine,  biomedical  re.search.  and 
behavioral  research  (including  the  protec- 
tion of  human  subjects  of  biomedical  or  be- 
havioral research)  which  have  ethical  impli- 
cations for  technology:  and 

(4)  an  identification  of  technological 
areas  and  programs  which  have  significant 
ethical  Implications  requiring  future  analy- 
sis. 

■■(b)  Such  report  shall  be  submitted  not 
later  than  March  15  of  each  year'. 

Sec  4.  The  Act  Is  further  amended  by 
aiiding  at  the  end  thereof  the  following  new 
section; 

"ESTABLISHMENT  OF  BIOMEDICAL  ETHICS 
ADVISORY  COMMITTEE 

Sec.  13.  (a)  The  Office  shall  establish  a 
Biomedical  Ethics  Advisory  Committee 
(hereinafter  referred  to  as  the  Committee' 1. 
to  be  selected  with  the  advice  and  consent 
of  the  Board.  The  Committee  shall  be  com 
po.sed  of  thirteen  members— 

iD  three  of  the  members  shall  be  ap 
pointed  from  individuals  who  are  distin 
guished  In  biomedical  or  behavioral  re 
search: 

(2)  tnree  of  the  members  shall  be  ap- 
pointed from  individuals  who  are  distin 
guished  in  the  practice  of  medicine  or  other- 
wise distinguished  in  the  provision  of  health 
care: 

■■(3)  five  of  the  members  shall  be  appoint 
ed  from  individuals  who  are  distinguished  in 
one  or  more  of  the  fields  of  ethics,  theology, 
law.  the  natural  sciences  (Other  than  a  bio 
medical  or  behavioral  science),  the  social 
.sciences,  the  humanities,  health  adminlstra 
tion.  government,  and  public  affairs:  and 

(4)  two  of  the  members  shall  be  appomi 
ed  from  individuals  who  are  representative 
of   citizens   with   an   interest    in   biomedical 
ethics  but  who  po.ssess  no  specific  expertise 

(b)  The  Committee  shall  - 

(  1  )  review  and  make  recommendations  to 
the  Board  on  activities  undertaken  by  the 
Office  or  on  the  initiation  of  activities,  in 
accordance  with  section  3(d): 

i2)  review  and  make  recommendations  to 
the  Board  on  the  findings  of  any  assessment 
made  by  or  for  the  Office:  and 

(3)  undertake  such  additional  related 
tasks  as  the  Board  may  direct. 

(ci  The  Committee  by  majority  vote, 
shall  elect  from  its  members  a  Chairman 
and  a  Vice  Chairman,  who  shall  serve  for 
such  time  and  under  such  conditions  as  the 
Committee  may  prescribe.  In  the  absence  of 
the  Chairman,  or  In  the  event  of  his  inca 
paciiy.  the  Vice  Chairman  shall  act  as 
Chairman. 

•(d)  The  term  of  office  of  each  member  of 
the  Committee  shall  be  four  years  except 
that  any  such  member  appointed  to  fill  a 
vacancy  occurring  prior  to  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  such  term.  No  person  shall  be  ap 
pointed  a  member  of  the  Committee  more 
than  twice.  Terms  of  the  members  shall  be 
staggered  so  as  to  establish  a  rotating  mem- 
bership according  to  such  method  as  the 
Board  m.ay  devise. 

■(e)  The  members  of  the  Committee  shall 
receive  no  pay  for  their  .services  as  members 
of  the  Committee  but  shall  be  allowed  nee 
essary  travel  expenses  (or.  In  the  alterna- 
tive, mileage  for  u.se  of  privately  owned  ve 
hides  and  a  per  diem  in  lieu  of  subsistence 
at  not  to  exceed  the  rale  pre.scribed  In  sec- 
tions 5702  and  5704  of  title  5).  and  other 


necessary  expenses  Incurred  by  them  in  the 
performance  of  duties  vested  in  the  Com- 
mittee, without  regard  to  the  provisions  of 
subchapter  1  of  chapter  57  and  section  5731 
of  title  5,  and  regulations  promulgated 
thereunder .". 

Mr.  HATCH.  Madam  President.  I 
would  like  to  propose  on  behalf  of 
myself,  and  Senators  Kennedy. 
Denton,  and  Randolph  an  amend- 
ment. S.  1344.  which  passed  out  of  the 
Labor  and  Human  Resources  Commit- 
tee last  year  without  recommendation, 
would  have  continued  the  expiring 
President's  Commission  on  Biomedical 
Ethics.  A  number  of  the  members  of 
the  committee,  myself  included,  had 
serious  misgivings,  however,  about  per- 
petuating a  body  who.se  work  had 
sometimes  attempted  to  create  consen- 
sus by  force  where  there  was  in  fact 
deep  division  of  opinion  both  on  the 
commission  and  within  the  scientific 
community  or  even  a  contrary  balance 
of  opinion  on  the  part  of  the  public 
generally. Therefore,  during  the  inter- 
vening year  we  have  continued  to  .seek 
alternative  program  designs  and  loca- 
tions which  would  insure  fairness  and 
objectivity  in  the  conduct  of  federally 
spon.sore(J  inquiries  into  the  ethical 
implications  of  biomedicine.  In  this 
search  Senators  Denton  and  Kennedy 
have  played  key  roles  and  I  would  like 
to  compliment  I  hem  on  their  commit- 
ment and  flexibility.  The  result  is  a 
proposal  — this  amendment  — which 

would  establish  at  the  Office  of  Tech- 
nology Assessment  a  clear  mandate  to 
inclucie  in  its  activities  studies  of  the 
ethical  impact  of  the  rapid  develop- 
ments in  medicine.  Th(\se  develop- 
ments have  for  exatnple.  significantly 
increa.sed  our  ability  to  prolong  life 
and  to  aller  the  creation  and  forms  of 
life.  These  achievements  have 
spawned  ethical  issues  which  often  as 
not  have  left  us  perplexed,  uncomfort- 
able and  indecisive. 

It  is  my  hope  that  the  activity  of 
OTA  under  this  amendment  will  shed 
.some  light  and  wisdom  on  these  i.ssues 
and  will  fully  illuminate  the  impact  of 
alternative  respon.ses  to  the  technolog- 
ical change  on  our  national  commit- 
ment to  the  .sanctity  of  human  life. 

Madam  President,  the  amendment  is 
a  good  and  reasonable  proposal.  I  ask 
for  its  adoption  and  for  favorable  con- 
sideration of  the  bill  as  amended.  I 
also  ask  unanimous  con.sent  to  have 
printed  in  the  Record  at  the  conclu- 
sion of  my  remarks  a  joint  statement 
of  my.self.  Senator  Kennedy.  Senator 
Denton  and  others  concerning  the 
substitute. 

There  being  no  objection,  the  joint 
statement  was  ordered  to  be  printed  in 
the  Record,  as  follov\s: 

JOINT  STATEMENT 

S.  1344  was  reported  without  recommen- 
dation by  the  Labor  and  Human  Resources 
Committee  on  May  23.  1983.  The  propo.sed 
amendment  in  the  nature  of  a  substitute  for 
S.  1344.  offered  as  an  amendment  to  S.  540. 
the  Technology  Assessment  Act  of  1972  to 


extend  the  authority  of  the  Office  of  Tech- 
nology Assessment  to  conduct  bioethical 
studies. 

The  amendment  would  Include  the  word 
ethical"  in  the  declaration  of  purpose  of 
the  Office  of  Technology  A.s.se.ssmeni:  thus, 
the  Congress  would  be  asking  OTA  to  pro- 
vide information  concerning  the  physical, 
biological,  ethical,  economic,  social,  and  po- 
litical effects  of  technology. 

The  amendment  also  would  include  in  the 
basic  function  of  the  Office  of  Technology 
A.ssessment  the  requirement  that  It  Identify 
existing  or  probable  ethical  implications  of 
technology  or  technological  programs. 

The  amendment  also  would  require  the 
Annual  Report  of  the  Office  of  Technology 
Assessment  to  include: 

( I )  an  identification  of  current  issues  In- 
volving the  ethical  implications  of  technolo- 
gy relating  to  medicine,  biomedical  research, 
and  behavioral  research  (including  the  pro- 
tection of  human  subjects  of  biomedical  and 
behavioral  re.search );  and 

(2i  an  identification  of  technological  areas 
and  programs  which  have  significant  ethical 
implications  requiring  future  analysis. 

Finally,  a  Biomedical  Ethics  Program  Ad- 
vi.sory  Committee  would  be  established 
within  the  Office  of  Technology  Assess- 
ment The  Committee  would  be  composed  of 
I  hirteen  members: 

Three  from  biomedical  or  behavioral  re- 
search: 

Three  from  the  practice  of  medicine  or 
otherwi.se  distinguished  In  the  provision  of 
health  care: 

Five  from  ethics,  theology,  law.  natural 
sciences  (other  than  biomedical  and  behav- 
ioral .sciences),  .social  sciences,  humanities, 
health  administration,  government  or  public 
affairs:  and. 

Two  lay  persons. 

This  Etiiics  Committee  would  review  and 
make  recommendations  to  the  Office  of 
Technology  A.ssessment  s  Board  on  acttvi- 
lies  of  thi'  Office  of  Technology  A.ssessment 
and  on  potential  Office  of  Technology  As- 
sessment activity  it  feels  to  be  desirable.  It 
would  also  undertake  any  activities  that  the 
Board  would  direct. 

The  Office  of  Technology  A.sses.sment 
staff  would  serve  as  the  staff  for  the  Ethics 
Committee  The  cost  of  activities  authorized 
by  this  amendment  would  vary  with  the 
number  of  studies  undertaken  by  the  Office 
of  Technology  Assessment 

BACKGROUND  AND  NEED  FOR  LEGISLATION 

During  the  consideration  of  S.  1344.  .some 
members  of  the  Labor  and  Human  Re- 
.sources  Committee  had  expre.ssed  concern 
about  the  perpetuation  of  a  highly  visible 
and.  perhaps,  permanent  Presidential  Com- 
mission able  to  voice  seemingly  authorita- 
tive opinions  on  controversial  bioethical 
issues.  In  contrast,  supporters  of  the  Com- 
ml.ssion  concept  argued  that  Congress  needs 
access  to  carefully  considered,  neutral  anal- 
yses of  complex  bioethical  problems. 

As  a  result  of  efforts  to  resolve  these  con- 
flicting views,  a  number  of  alternatives  were 
suggested  Initially,  some  recommended  the 
creation  of  a  bioethlcs  commi.ssion  within 
the  Institute  of  Medicine  on  a  contractual 
basis.  Another  suggestion  was  to  create  a 
bioethics  committee  within  the  Office  of 
Technology  As.sessment  Both  of  these 
bodies  would  be  similar  in  composition  to 
the  previous  President's  Commi.ssion.  There 
was  a  final  agreement  by  the  signators  of 
this  joint  statement  to  establish  by  legisla- 
tion a  Committee  within  the  Office  of  Tech- 
nology Assessment. 
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The  proposed  change  in  the  Office  of 
Technology  Assessment  statute,  from  our 
perspective,  would  not  alter  the  Agency's 
primary  function  of  identifying  for  the  Con- 
gress the  existing  or  probable  impacts  of 
technology  on  society.  The  Office  of  Tech 
nology  Assessment,  in  a  letter  to  a  member 
of  the  Labor  and  Human  Resources  Com 
mitlee.  acknowledged  that  it  has  existing 
authority  to  create  a  permanent  ongoing 
committee  within  its  organizational  struc 
ture  to  function  as  an  ethics  committee;  this 
proposal  would  only  codify  the  matter 

We  jointly  recognize  that  the  bioethical 
implications  of  advances  in  technology  and 
science  should  concern  the  Congress.  After 
weighing  the  several  approaches  to  obtain 
ing  for  Congress  objective  evaluations  and 
assessment  of  the  ethical  implications  of 
technology  relating  to  medicine,  biomedical 
research,  and  behavioral  research,  the  sig- 
nators  of  this  joint  statement  determined 
that  the  best  approach  would  be  to  create 
authority  with-.n  a  Congressional  agency  to 
conduct  studies  and  provide  objective  analy 
sis.  We  perceive  the  advantages  of  this  ap- 
proach to  be; 

( 1 1  The  Technology  Assessment  Board, 
which  directs  the  work  of  the  Office  of 
Technology  Asse.ssmenl  and  the  proposed 
Biomedical  Ethics  Committee,  is  a  biparti- 
san and  bicameral  body; 

(2)  There  is  a  reasonable  expectation, 
based  on  the  history  of  OTA  and  its  struc- 
ture, that  the  work  in  the  ethics  area  pro- 
duced by  OTA  staff  and  the  Biomedical 
Ethics  Committee  will  be  specifically  re- 
sponsive to  Congressional  needs;  and 

(3)  The  studies  and  reports  produced  by 
OTA  could  not  be  released  to  the  public 
without  approval  of  the  Technology  Assess- 
ment Board 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend 
ment. 

The     annendment     <No.     3148)     was 

agreed  to. 

Mr.  GOLDWATER  Madam  Presi- 
dent. I  am  delighted  that  the  Senate  is 
about  to  act  on  S.  540.  a  bill  I  intro- 
duced to  create  a  separate  National  In- 
stitute of  Arthritis  and  Musculoskele- 
tal and  Skin  Diseases.  I  compliment 
the  coauthors  of  the  bill.  Senator 
Hatch,  chairman  of  the  Labor  and 
Human  Resources  Committee,  and 
Senator  Cranston,  who  authored  the 
Arthritis  Act  of  1974,  for  their  special 
assistance  and  work  on  behalf  of  this 
legislation.  I  also  would  like  to  single 
out  my  friend  from  Idaho,  Senator 
Symms.  who  has  done  everything  he 
possibly  could  to  promote  the  bill.  In 
all,  I  believe  47  Senators  have  joined 
as  sponsors  of  S.  540  and  I  shall 
submit  a  complete  list  of  the  sponsors 
at  the  end  of  my  remarks. 

S.  540  would  create  within  the  Na- 
tional Institutes  of  Health  a  separate 
institute  to  attack  the  many  disorders 
which  are  clustered  together  under 
the  name  of  arthritis.  The  research 
community  believes,  and  I  agree,  that 
a  separate  institute  will  place  a  higher 
priority  on  efforts  to  combat  arthritis- 
related  diseases  than  any  institute  can 
do  which  has  to  divide  its  attention 
among  10  or  12  different  disease  areas 
This  is  the  defect  in  the  present  insti 


CONGRESSIONAL  RECORD— SENATE 


May  21  im 


tute.  Even  though  arthritis  appears  in 
its  name,  the  existing  National  insti- 
tute actually  devotes  far  more  atten- 
tion and  financial  support  to  other  dis- 
ease groups,  such  as  kidney  and  diabe 
tes  research,  than  it  does  to  arthritis. 
Over  37  million  Americans  suffer 
from  some  form  of  arthritis  and  the 
number  grows  by  a  million  persons 
every  year.  Many  forms  of  these  dis- 
eases are  chronic  and  disabling.  How- 
ever, there  is  realistic  hope  of  some 
help  for  those  of  us  who  have  or  will 
have  experienced  arthritis.  Experts  in 
the  scientific  community  believe  that 
concentrated  research  efforts  will  lead 
to  major  breakthroughs  in  the  preven- 
tion, treatment,  and  potential  cure  of 
these  diseases. 

Much  of  the  growth  in  medicare  hos- 
pitalization costs  can  be  traced  to  ar- 
thritis. The  .same  is  true  of  the  rising 
expense  of  workers'  compen.sation  pay- 
ments. When  we  consider  the  tens  of 
billions  of  dollars  of  medical  expenses 
and  lost  earnings  that  can  be  traced 
directly  to  arthritis  and  when  we  lake 
account  of  the  human  cost  of  pain  and 
immobility  cau.sed  by  arthritis,  we  can 
see  that  the  creation  of  a  new  institute 
is  not  only  justifiable,  it  will  result  in 
great  savings  to  Government  health 
and  disability  programs  and  Improved 
worker  performance. 

Madam  President.  I  hope  that  all  of 
mv  colleagues  v^ill  join  with  us  in  pass- 
ing the  bill  favorably  and  transferring 
arthritis  to  a  .separate  institute  where 
something  worthwhile  can  be  accom- 
plished. 
Sponsors  of  S  540.  Arthhitis  Institutk 
Senators  Goldwater.  Cranston.  Hatch. 
Symms.  DeConcini.  Burdick.  Biden.  Pell. 
simp.son.  Sarbanes.  Humphrey.  Nunii. 
Rudman.  Inouye.  Jack.son.  Hatfield.  Met/, 
enbaum.  Melcher.  Hollings.  Benlsen. 
Kasten.  Randolph.  Dixon.  Dodd.  Glenn. 
Huddleslon.  Johnston.  Pryor.  Gra.ssley. 
Helms.  Hart.  Byrd.  Hawkins.  Lugar.  Jep.sen. 
Malsunaga.  Heinz.  Mattingly.  Andrews. 
Roth.  Levin.  Percv.  D  Amato.  Specter. 
Garn.  Dole,  and  Bumpers. 

Mr.  SYMMS.  Madam  President.  I 
wish  to  add  my  strong  support  to 
those  who  have  labored  during  the 
last  3  years  to  effect  the  establishment 
of  a  separate  institute  for  arthritis  and 
related  diseases  at  the  National  Insti- 
tutes of  Health. 

Arthritis  is  our  Nations  No.  1  dis- 
abling disease,  affecting  nearly  37  mil- 
lion persons  in  America,  or  1  of  every  7 
people.  Those  affected  may  suffer 
from  any  of  the  100  distinct  disease 
entities,  ranging  in  scope  and  severity 
from  scleroderma  to  gout,  to  ankylos- 
ing spondylitis,  lupus,  and  rheumatoid 
arthritis. 

Although  arthritis  and  musculoske- 
letal diseases  affect  all  ages.  40  per- 
cent of  the  population  over  65  has  a 
rheumatic  disease.  And.  as  our  Na- 
tion's population  ages,  the  prevalence 
of  arthritis  will  increase  as  the  elderly 
population  expands  from  10  to  20  per- 
cent by  the  year  2030. 


The  National  Center  for  Health  Sta- 
tistics predicts  that  in  the  year  2000. 
less  than  20  years  from  now.  expenses 
attributable  to  arthritis  will  reach 
nearly  $100  billion  annually.  Arthritis 
and  other  musculoskeletal  diseases  are 
responsible  for  major  costs  of  workers' 
compensation,  social  security  benefits, 
medicare  payments,  and  hospital  and 
nursing  home  stays.  And.  regretfully, 
nearly  $1  billion  is  .spent  annually  by 
arthritis  sufferers  who  purchase  or 
seek  out  unproven  drugs  and  treat- 
ments. 

Of  equal,  if  not  greater  importance, 
are  the  indirect  personal  lo.sses  in  pro- 
ductivity resulting  from  lack  of  wages 
or  inability  to  earn  a  likelihood,  due  to 
a  limiting  or  disabling  disease  such  as 
arthritis. 

I  believe  that  the  magnitude  of  the 
human  and  economic  impact  of  arthri- 
tis on  the  Nation  demands  the  sharp 
national  focus  on  this  family  of  dis- 
eases that  only  a  .separate  institute 
can  bring. 

The  National  Arthritis  Act  of  1974 
propo.sed  the  creation  of  a  .separate  ar- 
thritis institute.  The  National  Com- 
mission on  Arthritis  and  Related  Mus- 
culoskeletal Diseases,  established  by 
that  act.  set  forth  .some  150  specific 
recommendations  to  be  addressed  in 
order  to  adequately  promote  a  nation 
al  attack  on  arthritis.  The  essence  of 
the  Commission's  findings  was  that 
the  vast  impact  of  arthritis  on  the 
Nation  has  not  been  matched  by  a  de- 
termination to  accelerate  research  and 
training  to  improve  the  treatment  of 
rheumatic  di.seases.  to  prevent  them, 
and  to  find  cures  for  them. 

The  health  .sciences  are  in  an  ex- 
traordinary period  of  advancement, 
and  competition  for  research  funds  is 
keen.  But  the  promising  discoveries 
made  in  the  arthritis  field  in  recent 
years  support  our  belief  that  with  ade- 
quate funding  and  focused  research 
priority,  .some  forms  of  arthritis  might 
be  prevented,  cures  may  be  found,  and 
therapies  developed  to  improve  the 
condition  of  arthritis  victims. 

As  many  of  my  colleagues  know.  I 
have  actively  supported  the  establish- 
ment of  a  separate  institute  for  arthri- 
tis, along  with  Senators  Goldwater. 
Hatch.  Cranston,  Dole,  and  others. 
We  believe  that  a  separate  institute 
would  provide  the  environment  for  an 
accelerated  research  effort  in  arthritis, 
musculoskeletal,  and  skin  diseases. 
These  diseases  afflict  more  than  15 
percent  of  the  total  U.S.  population, 
but  in  1983  just  2  percent  of  the  entire 
NIH  research  budget  was  devoted  to 
arthritis-related  research. 

During  the  97th  Congress,  both  the 
House  of  Representatives  and  the 
Senate  approved  legislation  to  create  a 
separate  National  Institute  of  Arthri- 
tis and  Musculoskeletal  and  Skin  Dis- 
eases, but  procedural  problems  pre- 
vented final  approval  before  adjourn- 
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ment.  This  strong  indication  of  sup- 
port in  both  Houses  has  encouraged 
me  and  many  colleagues  to  continue 
the  push  for  a  separate  institute  for 
arthritis  at  the  NIH. 

Last  November,  the  House  passed 
their  version  of  the  Health  Research 
Extension  Act.  H.R.  2350.  That  bill  in- 
cludes language  to  establish  a  Nation- 
al Institute  for  Arthritis  and  Muscu- 
loskeletal Diseases.  With  that  indica- 
tion of  support  by  the  House.  I  believe 
it  is  important  for  the  Senate  to  move 
ahead  with  the  Goldwater  bill,  as 
amended  by  the  Labor  and  Human  Re- 
sources Committee,  in  order  to  effec- 
tuate what  is  desired  by  both  Hou.ses; 
A  separate  National  Institute  for  Ar- 
thritis. Musculoskeletal,  and  Skin  Dis- 
eases. 

I  urge  the  support  of  my  fellow  Sen- 
ators in  approving  S.  540.  to  authorize 
in  statute  a  National  Institute  of  Ar- 
thritis and  Musculoskeletal  and  Skin 
Diseases. 

Mr.  KENNEDY.  Madam  President.  I 
ri.se  in  support  of  S.  540.  as  amended. 
The  provisions  in  this  measure  which 
provide  for  the  creation  of  an  Ethics 
Advi.sory  Committee  within  the  Office 
of  Technology  A.sse.ssment  <OTA)  and 
for  the  inclusion  of  the  word  "ethical" 
in  the  declaration  of  purpose  of  the 
OTA  are  of  critical  importance.  The.se 
changes,  and  those  to  the  annual 
report  requirement  of  the  OTA.  will 
make  it  possible  for  the  Congress  to 
have  access  to  carefully  considered, 
neutral  analyses  of  complex  bioethical 
issues. 

I  have  already  joined  Senators 
Hatch.  Denton,  and  Randolph  in  a  bi- 
partisan .statement  explaining  the 
nature  of  this  OTA  component  of  S. 
540;  in  that  statement,  it  is  explained 
that  these  provisions  are  a  substitute 
for  S.  1344.  a  bill  which  would  have  re- 
authorized the  President's  Commis- 
sion for  the  Study  of  Ethical  Problems 
in  Medicine  and  Biomedical  and  Be- 
havioral Re-search.  I  want  to  make  it 
quite  clear  that  I  support  this  substi- 
tute provision.  However.  I  want  to 
take  this  opportunity  to  elaborate  on 
the  President's  Commission,  whose 
work  was  very  important. 

In  the  early  1970's,  the  Subcommit- 
tee on  Health  and  Scientific  Research 
held  more  than  12  days  of  hearings  on 
the  adequacy  of  Federal  policies  for 
the  protection  of  human  subjects  of 
biomedical  and  behavioral  research. 
These  hearings  uncovered  a  wide  vari- 
ety of  abuses  in  the  field  of  human  ex 
perimentation: 

Drugs,   such    as   depo-provera.   used 
for  unapproved  purposes  without   in 
formed    consent    and    without    proper 
medical  followup; 

University  sponsored  research 
projects  that  violated  established  ethi- 
cal principles: 

Psychosurgery  performed  without 
benefit  of  peer  review; 


Testing  drugs  on  prisoners  without 
appropriate  ethical  safeguards; 

The  Tuskegee  Syphilis  Study  where 
syphilis  victims  went  untreated  for  40 
years,  long  after  penicillin  was  demon- 
strated to  be  an  effective  treatment; 
and  the  sterilization  of  retarded  teen- 
agers without  the  consent  or  knowl- 
edge of  their  parents. 

In  1974.  the  Congress  passed  the  Na- 
tional Research  Act  establishing  the 
National  Commission  for  the  Protec- 
tion of  Human  Subjects  of  Biomedical 
and  Behavioral  Research.  The  1974 
Commission's  scope  was  limited  to 
studying  issues  related  to  programs 
under  the  jurisdiction  of  the  Depart- 
ment of  Health  and  Human  Services. 
Its  members  were  appointed  by  the 
Secretary. 

The  Commission  developed  recom- 
mendations on  fetal  research  within  4 
months  of  its  first  meeting.  Those  rec- 
ommendations were  subsequently  in- 
corporated into  regulations.  Similarly, 
the  Commission's  report  and  recom- 
mendations on  the  use  of  prisoners  as 
research  suljjects  .served  as  the  basis 
for  regulations  published  in  1978. 

Following  the  establishment  of  the 
National  Commission,  the  subcommit- 
tee continued  its  investigation  of 
human  subject  research  abuses.  The 
subcommittee  learned  that  both  the 
CIA  and  the  Defen.se  Department  had 
been  involved  in  the  widespread  test- 
ing of  hallucinogenic  drugs  on  unsu- 
specting citizens,  servicemen,  and 
agency  employees.  The  subjects  were 
not  informed  of  the  risks  and  benefits 
a.ssociated  with  participation  nor  was 
medical  followup  attempted. 

The  committee  was  convinced  that 
all  human  subjects  who  participate  in 
biomedical  and  behavioral  research 
programs  under  the  auspices  of  any 
Federal  agency,  not  just  HHS.  de- 
.served  protection.  In  addition,  as  ad- 
vances in  medical  technology  made 
ethical  i.ssues  in  medicine  more  and 
more  complicated  and  controversial, 
the  need  for  an  independent  entity  to 
examine  these  i.ssues  became  even 
more  critical. 

The  President  s  Commi-ssion  was  es- 
tablished by  .statute— title  XVIII  of 
the  PHS  Act -in  1978  to  respond  to 
the  concerns  of  and  issues  identified 
by  the  committee.  It  passed  both  the 
House  and  the  Senate  unanimously. 
Its  11  members  were  to  be  appointed 
by  the  President  for  4-year  terms,  the 
Chairman  of  the  Commission  con- 
firmed by  the  Senate.  The  statute  re- 
quired the  Commission  to  undertake 
five  specified  studies: 

First,  the  requirements  for  informed 
consent  to  participation  in  research 
projects  and  to  otherwise  undergo 
medical  procedures: 

Second,     the     matter     of     defining 
death,  including  the  advisability  of  de- 
veloping a  uniform  definition  of  death: 
Third,  voluntary  testing,  coun.seling. 
and    information   and   education    pro- 


grams with  respect  to  genetic  diseases 
and  coiiditions.  taking  into  account 
the  essential  equality  of  all  human 
beings,  born  and  unborn; 

Fourth,  the  differences  in  the  avail- 
ability of  health  services  as  deter- 
mined by  the  income  or  residence  of 
the  persons  receiving  the  services; 

Fifth,  current  procedures  and  mech- 
anisms designed  (i)  to  safeguard  the 
privacy  of  human  subjects  of  behavior- 
al and  biomedical  research,  (ii)  to 
insure  the  confidentiality  of  individ- 
ually identifiable  patient  records,  and 
(iii)  to  insure  appropriate  access  of  pa- 
tients to  information  continued  in 
such  records. 

In  addition  the  Commission  was  re- 
quired to  study  other  Lssues  designated 
by  the  President  and  could  undertake 
studies  at  its  own  initiative.  Typical  of 
legislation  at  the  lime,  it  included  a 
"sunset  "  provision  terminating  the 
Commission's  authority  on  December 
31.  1982.  unless  Congress  enacted  reau- 
thorization legislation. 

Reauthorizing  legislation  was  report- 
ed by  the  Labor  and  Human  Resources 
Committee  last  year  as  a  noncontro- 
versial  amendment  to  the  NIH  reau- 
thorization. Unfortunately,  like  virtu- 
ally every  other  health  bill  it  failed  to 
reach  the  Senate  floor  before  the  end 
of  the  97th  Congress.  As  an  interim 
measure,  the  Commission's  life  was  ex- 
tended for  3  months— through  March 
31.  1983— to  permit  it  to  finish  its  work 
on  the  statutorily  required  studies. 

THK  COMMISSION'S  WORK 

The  Commission  held  28  public 
meetings,  and  heard  testimony  from 
more  than  300  witne.s.ses.  It  produced 
11  substantive  reports  in  all.  only  1  of 
which,  dealing  with  access  to  health 
services,  carried  a  dissenting  view.  The 
rest  were  approved  unanimously,  de- 
spite disparate  views  of  the  individual 
Commi-ssion  members,  eight  of  whom 
were  appointed  by  President  Reagan, 
three  by  President  Carter. 

Despit?  the  fact  that  the  Commis- 
sions reports  have  no  legal  effect 
whatsoever,  the  Commission  per- 
formed a  valuable  .service  in  airing 
controversial  i.ssues  and  publicizing 
consensus  views. 

Madam  President,  the  issues  that 
confronted  the  President's  Commis- 
sion have  not  gone  away.  The  ethical 
controversies  that  face  America's  tech- 
nology have  not  faded.  The  Congress 
is  being  petitioned  by  many  who  fear 
the  advances  of  science  and  medicine, 
and  by  many  who  fear  that  a  new  ethi- 
cal standard  will  evolve  in  the  assess- 
ment of  human  dignity  that  is  unac- 
ceptable. Since  it  is  clear  that  the 
President's  Commission  will  not  be 
available  to  provide  the  Congress  with 
the  assistance  that  it  requires  in  decid- 
ing how  best  to  respond  to  those  who 
ask  for  the  protection  of  new  laws  to 
calm  their  fears  and  to  the  protests  of 
those    who    challenge    the    fears    of 
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others.  I  am  satisfied  that  we  will  at 
least  have  a  good  mechanism  to  assist 
us  in  the  deliberations  of  this  legisla- 
tive process.  I  urge  my  colleagues  to 
support  S.  540,  as  amended. 

Mr.  CRANSTON.  Madam  President, 
as  the  author  of  the  National  Arthritis 
Act  of  1974  and  as  principal  sponsor 
along  with  my  distinguished  colleague 
from  Arizona  (Mr,  Goldwater).  of  S. 
540,  legislation  introduced  on  Febru- 
ary 14.  1983— which  is  derived  from  S. 
1939.  a  bill  we  proposed  in  the  97ih 
Congress— to  establish  a  National  In- 
stitute of  Arthritis  and  Mu.sculoskele 
tal  and  Skin  Disea.ses.  I  am  pleased  to 
add  my  support  to  S.  540  as  discharged 
from  the  Committee  on  Labor  and 
Human  Resources. 

This  bill  would  establish  a  National 
Institute  of  Arthritis  and  Musculoskel- 
etal and  Skin  Diseases  within  the  Na- 
tional Institutes  of  Health.  If  enacted, 
this  legislation  would  help  to  promote 
our  Nation's  research  efforts  for  .some 
of  the  most  prevalent  and  devastating 
diseases  in  our  society.  I  note  that 
Senator  Goldwater  and  I.  in  our  ef- 
forts to  establish  this  new  institute, 
have  been  joined  by  45  of  our  Senate 
colleagues  who  have  cospon.sored  S. 
540  and  that  the  proposed  Health  Re- 
search Extension  Act  of  1983.  H.R. 
2350.  as  passed  by  the  Hou.se  includes 
provisions  similar  to  the  provisions  of 
S.  540  to  establish  such  an  institute. 
Thus.  I  am  very  pleased  that,  at  long 
last,  it  now  appears  that  we  are  finally 
reaching  the  point  at  which  the  enact- 
ment of  legislation  to  establish  a  Na- 
tional Institute  of  Arthritis  and  Mus- 
culoskeletal and  Skin  Diseases  appears 
very  likely. 

Madam  President,  on  February  22, 
1983,  the  date  that  S.  540  was  intro- 
duced, I  made  a  detailed  statement  ex- 
plaining the  provisions  of  S.  540  and 
stating  what  I  consider  to  be  the 
strong  justification  for  legislation  to 
establish  this  new  institute.  That 
statement  appeared  at  pages  2613 
through  2615  of  the  Record  for  that 
day  and  I  shall  not  reiterate  the  points 
I  made  in  that  statement. 

I  do.  however,  wish  to  express  my 
great  appreciation  to  my  esteemed 
friend  from  Arizona  for  his  commit- 
ment to  and  hard  work  for  the  cre- 
ation of  the  new  institute,  and  my 
thanks  to  Terry  Emerson  of  his  staff 
and  Nancy  Barrand  of  mine  for  their 
excellent  work  on  this  bill.  I  also 
would  like  to  thank  the  very  able 
chairman  of  the  Labor  and  Human 
Resources  Committee  (Mr.  Hatch)  and 
the  committee's  distinguished  ranking 
minority  member  (Mr.  Kennedy),  and 
committee  staff  assisting  them,  par- 
ticularly Dr.  David  Sundwall  and  Dr. 
Westly  Clark,  respectively— as  well  as 
the  other  members  of  the  committee— 
for  their  cooperation  and  fine  work  in 
moving  forward  with  this  measure. 

Madam  President,  we  must  move 
ahead    to    find    ways    to    improve    the 


quality  of  life  for  the  millions  of  un- 
fortunate victims  of  arthritis.  An  ac- 
celerated research  effort  in  arthritis, 
which  this  legislation  would  help  to 
generate,  could  bring  us  much  clo.ser 
to  providing  these  millions  of  arthritis 
sufferers  with  relief  from  tneir  agony 
and  with  the  potential  for  full  partici- 
pation in  everyday  activities  without 
the  constant  frustration  of  restricted 
movement  and  crippling  pain. 

Thus.  I  urge  my  colleagues  to  sup- 
port this  important  legislation. 

The  PRESIDING  OFFICER.  Is 
there  further  amendment  to  be  pro- 
posed? If  there  be  no  further  amend- 
ment to  be  proposed,  the  question  is 
on  the  engro.s.sment  of  the  amendment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrcssed 
for  a  third  reading,  was  read  the  third 
time,  and  passed  as  follows: 
S.  540 

Be  It  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  Stales  o/ 
America  in  Congress  assembled.  Tlial  llii.s 
An  ma.v  be  cited  a.s  tin-  National  In.stitutf 
of  Arthriti.s  and  Mu.sculo.skpUnal  and  Skin 
Di.s<a.ses  Act  of  1984". 

Sec  2.  la)  Tille  IV  of  the  Public  Health 
Service  Act  is  amended  by  adding  at  the  end 
thereof  the  following;  ne\^  part 

Part  J-Nationai.  Institctk  of  Arthritis 
AND  Musculoskeletal  and  Skin  Diseases 

ESTABLISHMENT  OF  INSTITCTE 

Sec  481  There  i.s  e.stabli.shed  in  the 
Public  Health  Serviee  a  National  In.slilute 
of  Arthriti.s  and  Musculoskeletal  and  Skin 
Disea.ses  (hereafter  in  this  part  referred  to 
a-s  the  Institute).  The  Institiiti-  shall  b«' 
headed  by  a  Director. 

PCRPOSE  of  the  INSTITl-TE 

Sec  482.  la'The  purpose  of  the  Institute 
IS  the  conduct  and  support  of  research  and 
training,  the  di.s.semmalion  of  health  infor 
mat  ion.  and  related  proMrams  with  respect 
to  arthritis  and  mu.sculoskeletal  and  skm 
di.seases.  inckidinn  sports-related  disorders. 

ib)(D  Withm  one  hundred  and  eighty 
days  after  the  effective  date  of  this  part, 
the  Director  of  the  Institute,  with  the 
advice  of  the  National  Arthritis  and  Mu.scu- 
loskeletal and  Skm  Disea.ses  Advi.sory  Coun 
cil  established  pursuant  to  section  485 
(hereafter  referred  to  in  this  part  a.s  the  Ad 
vLsory  Council  i.  shall  prepare  and  transmit 
to  the  Director  of  the  National  Institutes  of 
Health  a  plan  for  a  national  arthritis  and 
mu.sculoskeletal  disea-ses  program  to 
expand,  intensify,  and  coordinate  the  activi- 
ties of  the  Institute  respecting  arthritis  and 
mu.sculoskeletal  disea-ses  The  program  shall 
be  coordinated  with  the  other  national  re 
search  institutes  of  the  National  Institutes 
of  Health  to  the  extent  that  such  institutes 
have  responsibilities  respecting  arthritis  and 
musculoskeletal  diseases,  and  shall,  at  least, 
provide  for— 

(A)  investigation  into  the  epidemiology, 
etiology,  and  prevention  of  all  forms  of  ar 
thritis  and  mu.sculoskeletal  di.seases,  includ 
mg  sports-related  disorders.  primarily 
through  the  support  of  basic  research  in 
such  areas  as  immunology,  genetics,  bio- 
chemistry, microbiology,  physiology,  bioen 
gineering.  and  any  other  scientific  discipline 
which  can  contribute  important  knowledge 
to  the  treatment  and  understanding  of  ar 
thritis  and  musculoskeletal  diseases; 


(B)  research  into  the  development,  trial, 
and  evaluation  of  techniques,  drugs,  and  de- 
vices used  in  the  diagnosis,  treatment,  in- 
cluding medical  rehabilitation  and  preven- 
tion of  arthritis  and  musculoskeletal  dis- 
eases; 

■(C). research  on  the  refinement,  develop- 
ment, and  evaluation  of  technological  de- 
vices that  will  replace  or  be  a  substitute  for 
damaged  bone,  muscle,  and  joints  and  other 
supporting  structures;  and 

(D>  the  establishment  of  mechanisms  to 
monitor  the  causes  of  athletic  injuries  and 
identify  ways  of  preventing  such  injuries  on 
scholastic  athletic  fields. 

■i2)  The  plan  transmitted  pursuant  to 
paragraph  ( 1 1  shall  include  such  comments 
and  recommendations  as  the  Director  of  the 
Institute  determines  appropriate. 

(,3i  The  Director  of  the  Institute  shall 
carry  out  the  national  arthritis  and  muscu- 
loskeletal di.sea-ses  program  in  accordance 
•with  the  plan  prepared  under  paragraph  1 1 ). 
The  Director  of  the  Institute  shall  periodi- 
rally  review  and  reM.se  such  plan,  shall 
transmit  any  revisions  of  such  plan  to  the 
Director  of  the  National  Institutes  of 
Health,  and  shall  carry  out  the  national  ar- 
thritis and  mu.sculoskeletal  di.sea.ses  pro- 
gram in  accordance  with  such  revisions. 

(ci  Withm  one  hundred  and  eighty  days 
after  the  effecti\e  date  of  this  part,  and  an 
nually  thereafler,  the  Director  of  the  Insti 
tute  shall,  with  the  ad\ice  of  the  Advisory 
Council,  prepare  and  transmit  to  the  Direc- 
tor of  the  National  Institutes  of  Health  a 
report  vkhich  e\aluates  the  skin  di.sea.ses 
programs  carried  out  by  the  national  re- 
search institutes  on  the  effective  date  of 
this  part  and  which  contains  such  com- 
ments and  recommendations  concerning 
such  programs  as  the  Director  of  the  Insti- 
tute determines  appropriate. 

•id)  The  Director  of  the  Institute  shall 

■'<1)  carry  out  programs  of  support  for  re- 
.search  and  training  (other  than  training  for 
which  National  Research  Service  Awards 
may  be  made  under  .section  472)  in  the  diag 
nosis.  pre\ention.  and  treatment  of  arthritis 
and  mu.sculoskeletal  and  skin  dieseases.  in- 
cluding support  for  training  in  medical 
.schools,  graduate  clinical  training,  graduate 
training  m  epidemiology,  epidemiology  stud- 
ies, clinical  trials,  and  interdi.sciplinary  re- 
search programs;  and 

(2)  establish  programs  of  evaluation, 
planning,  and  dissemination  of  knowledge 
related  to  such  research  and  training. 

INFORMATION  CLEARINGHOUSE  AND  DATA 
SYSTEM 

Sec.  483.  (a)  The  Director  of  the  Insti- 
tute shall  establish  the  National  Arthritis 
and  Mu.sculoskeletal  and  Skin  Diseases  Data 
System  for  the  collection,  storage,  analysis, 
rt'trieval.  and  dissemination  of  data  derived 
from  patient  populations  with  arthritis  and 
muscoloskeletal  and  skin  diseases,  including 
where  possible,  data  involving  general  popu- 
lations for  the  purpose  of  detection  of  indi- 
viduals with  a  risk  of  developing  arthritis 
and  mu.sculoskeletal  and  skm  diseases. 
There  are  authorized  to  be  appropriated  to 
carry  out  this  subsection  $1,000,000  for  the 
fiscal  year  ending  September  30,  1985, 
$1,500,000  for  the  fiscal  year  ending  Sep- 
tember 30,  1986.  and  $1,800,000  for  the  fiscal 
.vear  ending  September  30,  1987. 

•(b)  The  Director  of  the  Institute  shall  es- 
tablish the  National  Arthritis  and  Musculos- 
keletal and  Skin  Diseases  Information 
Clearinghouse  to  facilitate  and  enhance, 
through  the  effective  dissemination  of  in- 
formation, knowledge  and  understanding  of 


arthritis  and  musculoskeletal  and  skin  dis- 
eases by  health  professionals,  patients,  and 
the  public.  There  are  reauthorized  to  be  ap- 
propriated to  carry  out  this  subsection 
$1,200,000  for  the  fi.scal  year  ending  Sep- 
tember 30.  1985,  $1,500,000  for  the  fiscal 
year  ending  September  30,  1986,  and 
$1,800,000  for  the  fiscal  year  ending  Sep- 
tember ?0,  1987. 

•INTEF  AGENCY  COORDINATING  COMMITTEES 

■Sec.  484.  (a)  For  the  purpo.se  of  — 

■  ( 1 )  better  coordination  of  the  research 
activities  of  all  the  national  research  insti 
tutes  relating  to  arthritis,  musculoskeletal 
diseases,  and  skin  di.seases,  including  sports- 
related  disorders;  and 

■■(2)  coordinating  the  a.spects  of  all  Feder- 
al health  programs  and  activities  relating  to 
arthritis,  mu.sculoskeletal  diseases,  and  skin 
di.sea.ses  in  order  to  assure  the  adequacy  and 
technical  soundness  of  such  programs  and 
activities  and  in  order  to  provide  for  the  full 
communication  and  exchange  of  informa 
tion  nece.s,sary  to  maintain  adequate  coordi- 
nation of  such  programs  and  activities, 
the  Secretary  shall  establish  an  Arthritis 
and  Mu.sculoskeletal  Disea-ses  Interagency 
Coordinating  Committee  and  a  Skin  Dis 
eases  Interagency  Coordinating  Committee 
(hereafter  in  this  section  individually  re 
ferred  to  as  a  Committee). 

(bi  Each  Committee  shall  be  composed  of 
I  he  Directors  (or  their  designees)  of  each  of 
the  national  research  institutes  and  divi- 
sions involved  m  research  regarding  the  dis- 
eases with  respect  to  which  the  Committee 
IS  established,  the  Chief  Medical  Director  of 
the  Veterans'  Administration,  lor  the  Direc 
tor's  designee),  a  medical  officer  designated 
by  the  Secretary  of  Defense,  and  represent 
atives  of  all  other  Federal  departments  and 
agencies  (as  determined  by  the  Secretary' 
whose  programs  involve  health  functions  or 
responsibilities  relevant  to  arthritis  and 
mu.sculoskeletal  disea-ses  or  skm  disea.ses,  a.s 
the  case  may  be.  Each  Committee  shall  be 
chaired  by  the  Director  of  the  National  In 
stitutes  of  Health  (or  the  Directors  desig- 
nee). Each  Committee  shall  meet  at  the  call 
of  the  Chairman,  but  not  less  often  than 
four  times  a  year. 

■■(c)  Not  later  than  one  hundred  and 
twenty  days  after  the  end  of  each  fiscal 
year,  each  Committee  shall  prepare  and 
transmit  to  the  Secretary,  the  Director  of 
the  National  Institutes  of  Health,  the  I5irec 
tor  of  the  Institute,  and  the  Advisory  Coun- 
cil a  report  detailing  the  actnities  of  the 
Committee  in  such  fi.scal  year  m  carrying 
out  paragraphs  ( 1  >  and  (2)  of  sub.section  (ai 

■NATIONAL  ARTHRITIS  AND  MUSCULOSKELETAL 
AND  SKIN  DISEASES  ADVISORY  COUNCIL 

Sec  485.  (a)  The  Secretary  shall  estab 
lish  a  National  Arthritis  and  Musculoskele 
tal  and  Skin  Diseases  AdMsory  Council  to 
advise,  consult  with,  and  make  recommenda- 
tions to  the  Secretary  with  respect  to  the 
activities  of  the  Institute  relating  to  arthri- 
tis and  musculoskeletal  and  skin  disea.ses. 

■(b)  The  Advisory  Council  shall  consist  of 
the  Secretary,  who  shall  be  chairman,  the 
chief  medical  officer  of  the  Veterans'  Ad- 
ministration (or  such  officers  designee). 
and  a  medical  officer  designated  by  the  Sec 
retary  of  Defense,  each  of  whom  shall  be  ex 
officio  members,  and  twelve  members  ap 
pointed  by  the  Secretary  without  regard  to 
the  civil  service  laws.  The  twelve  members 
appointed  by  the  Secretary  shall  be  leaders 
in  the  fields  of  basic  sciences,  medical  sci- 
ences, education,  or  nursing,  and  individuals 
from  the  public  who  are  knowledgeable  with 
respect  to  arthritis  and  musculoskeletal  and 


skm  di.sea.ses.  Six  of  the  members  appointed 
by  the  Secretary  shall  be  selected  from  lead- 
ing medical  or  scientific  authorities  who  are 
outstanding  in  the  study,  diagnosis,  or  treat- 
ment of  arthritis  and  musculoskeletal  and 
skin  di.seases. 

■■(c)(1)  Each  member  of  the  Advi-sory 
Council  who  is  appointed  by  the  Secretary 
shall  be  appointed  for  a  term  of  four  years, 
except  that  — 

(A)  the  term  of  office  of  the  members 
first  appointed  shall  expire,  as  determined 
by  the  Secretary  at  the  time  of  appoint 
ment.  three  at  the  end  of  one  year,  three  at 
the  end  of  two  years,  three  at  the  end  of 
three  years,  and  three  at  the  end  of  four 
years;  and 

■(B)  any  member  appointed  to  fill  a  va- 
cancy occurring  prior  to  the  expiration  of 
the  term  for  which  the  member's  predeces- 
sor was  appointed  shall  be  appointed  for  the 
remainder  of  such  term. 

(2)  None  of  the  members  appointed  to 
the  Advisory  Council  by  the  Secretary  shall 
be  eligible  for  reappointment  unless  a  year 
has  elapsed  since  the  end  of  the  prior  term 
of  such  member  on  the  Council. 

ARTHRITIS  AND  MUSCULOSKELETAL  DISEASES 
DEMONSTRATION  PROJECTS 

Sec.  486  (ai  The  Secretary  may  make 
grants  to  public  and  private  nonprofit  enti- 
ties to  establish  and  support  projects  for  the 
development  and  demonstration  of  methods 
for  .screening,  detection,  and  referral  for 
treatment  of  arthritis  and  mu.sculoskeletal 
di.seases.  and  for  the  di.s.seminaiion  of  infor- 
mation on  such  methods  to  the  health  and 
allnd  health  professionals.  Activities  under 
such  projects  shall  be  coordinated  with  Fed- 
eral. State,  local,  and  regional  health  agen 
cies,  centers  assisted  under  section  487.  and 
the  data  system  established  under  sub.sec 
tion  (c). 

(b)  Projects  supported  under  this  .section 
shall  include 

■  (1 )  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved melhods  of  .screening  and  early  de 
tection.  referral  for  treatment,  and  diagno- 
sis of  individuals  with  a  risk  of  developing 
arthritis  and  musculoskeletal  di.seases; 

(2)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved melhods  for  patient  referral  from 
local  hospitals  and  physicians  to  appropri- 
ate centers  for  earb  diagnosis  and  treat- 
ment: 

(3)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved means  of  standardizing  patient  data 
and  recordkeeping: 

(4)  programs  which  emphasize  the  devel 
opment  and  demonstration  of  new  and  im 
proved  methods  of  di.ssemmation  of  knowl- 
edge about  the  programs,  methods,  and 
means  referred  to  in  paragraphs  ( 1 ),  (2).  and 
(3 1  of  this  subsection  to  health  and  allied 
health  professionals: 

(5)  programs  which  emphasize  the  devel- 
opment and  demonstration  of  new  and  im- 
proved methods  for  the  di.ssemination  to  the 
general  public  of  information- 

(Ai  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

(B)  to  discourage  the  promotion  and  u.se 
of  unapproved  and  ineffective  diagnostic, 
preventive  treatment,  and  control  methods 
for  arthritis  and  unapproved  and  ineffective 
drugs  and  devices  for  arthritis  and  muscu- 
loskeletal di.seases:  and 

(6)  projects  for  investigation  into  the  epi- 
demiology of  all  forms  and  aspects  of  arthri- 


tis and  musculoskeletal  diseases,  including 
investigations  into  the  social,  environmen- 
tal, behavioral,  nutritional,  and  genetic  de- 
terminants and  influences  involved  in  the 
epidemiology  of  arthritis  and  musculoskele- 
tal di.seases, 

(c)  The  Director  shall  provide  for  the 
standardization  of  patient  data  and  record- 
keeping for  the  collection,  storage,  anal.vsis, 
retrieval,  and  di.s.semination  of  .such  data  in 
cooperation  with  projects  under  this  .section 
and  centers  assisted  under  section  487,  and 
other  persons  engaged  in  arthritis  and  mus- 
culoskeletal disease  programs. 

■■(d)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $5,000,000  for 
the  fi.scal  year  ending  September  30.  1985. 
and  for  each  of  the  two  succeeding  fi.scal 
years 

MULTIPURPOSE  ARTHRITIS  AND 
MUSCULOSKELETAL  DISEASES  CENTERS 

Sec  487.  (a)  The  Director  of  the  Insti- 
tute shall,  after  consultation  with  the  Advi- 
sory Council  established  pursuant  to  section 
485.  provide  for  the  development,  modern- 
ization, and  operation  (including  staffing 
and  other  operating  costs  such  as  the  costs 
of  patient  care  required  for  research)  of  new 
and  existing  centers  for  arthritis  and  mus- 
culoskeletal di.sea.ses.  For  purposes  of  this 
section,  the  term  modernization'  means  the 
alteration,  remodeling,  improvement,  ex- 
pansion, and  repair  of  existing  buildings  and 
the  provision  ot  equipment  for  such  build- 
ings 10  the  extent  neces.sary  to  make  them 
suitable  for  u.se  as  centers  described  in  the 
preceding  .sentence. 

(b)  Each  center  assisted  under  this  .sec- 
tion shall  - 

(1)(A)  use  the  facilities  of  a  single  insti- 
tution or  a  consortium  of  cooperating  insti- 
tutions, and  (B)  meet  such  qualifications  as 
may  be  prescribed  by  'he  Secretary:  and 

(2)  conduct  — 
■•(A)  basic  and  clinical  research  into  the 
caiLse.  diagnosis,  early  detection,  prevention, 
control,  and  treatment  of  arthritis  and  mus- 
culoskeletal diseases  and  complications  re- 
sulting from  arthritis  and  musculoskeletal 
di.sea.ses.  including  research  into  implanta- 
ble biomaterials  and  biomechanical  and 
other  orthopedic  procedures; 

(B)  training  programs  for  physicians,  sci- 
entists, and  other  health  and  allied  health 
professionals; 

(C)  information  and  continuing  educa- 
tion programs  for  physicians  and  other 
health  and  allied  health  professionals  who 
provide  care  for  patients  with  arthritis  and 
musculoskeletal  disea-ses:  and 

iDi  programs  for  th<'  di.ssemination  to 
the  general  public  of  information  — 

(p  on  the  importance  of  early  detection 
of  arthritis  and  musculoskeletal  diseases,  of 
seeking  prompt  treatment,  and  of  following 
an  appropriate  regimen:  and 

■■(li)  to  discourage  the  promotion  and  use 
of  unapproved  and  ineffective  diagnostic, 
preventive,  treatment,  and  control  melhods 
and  unapproved  and  ineffective  drugs  and 
devices. 

A  center  may  use  funds  provided  under  .sub- 
section (a)  to  provide  stipends  for  health 
professionals  enrolled  in  training  programs 
described  in  paragraph  (2)(B). 

(c)  Each  center  a.ssisted  under  this  sec- 
tion may  conduct  programs  to- 

(1)  establish  the  effectiveness  of  new  and 
improved  methods  of  detection,  referral, 
and  diagnosis  of  individuals  with  a  risk  of 
developing  arthritis  and  mu.sculoskeletal 
diseases; 
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(2»  disseminatp  the  results  of  research, 
screening,  and  other  activities,  and  develop 
means  of  standardizing  patient  data  and  rec- 
ordkeeping: and 

(3)  develop  community  consultative  serv- 
ices to  facilitate  the  referral  of  patients  to 
centers  for  treatment. 

■  (d>  The  Director  of  the  Institute  shall, 
insofar  as  practicable,  provide  for  an  equita- 
ble geographical  distribution  of  centers  as- 
sisted under  this  section.  The  Director  shall 
give  appropriate  consideration  to  the  need 
for  centers  especially  suited  to  meeting  the 
needs  of  children  affected  by  arthritis  and 
musculoskeletal  diseases 

(e>  Support  of  a  center  under  this  section 
may  be  for  a  period  of  not  to  e.xceed  five 
years.  Such  period  may  be  extended  by  the 
Director  of  the  Institute  for  one  or  more  ad 
ditional  periods  of  not  more  than  five  years 
if  the  operations  of  such  center  have  been 
reviewed  by  an  appropriate  scientific  review 
group  established  by  the  Director  and  such 
scientific  review  group  has  recommended  to 
the  Director  that  support  of  such  center 
under  this  section  should  be  extended. 

■(f)  There  are  authorized  to  be  appropri- 
ated to  carry  out  this  section  $12,000,000  for 
the  fiscal  year  ending  September  30.  1985. 
$15,000,000  for  the  fiscal  year  ending  Sep 
tember  30.  1986.  and  $18,000,000  for  the 
fiscal  year  ending  September  30.  1987 

"BIENNIAL  REPORT 

Sec.  488.  tai  The  Director  of  the  Insti 
tute  shall  prepare  and  transmit  to  the  Sec- 
retary, for  transmission  by  the  Secretary  to 
the  President  and  the  Congress,  a  biennial 
report  containing  a  description  of  the  Insti- 
tutes  activities  under  the  plan  developed 
pursuant  to  section  482ib).  a  description  of 
the  Institutes  activities  to  carry  out  the  rec- 
ommendations contained  in  Ihe  two  immedi- 
ately preceding  annual  reports  prepared 
pursuant  to  section  482ic).  and  an  evalua- 
tion of  the  activities  of  the  centers  support 
ed  under  section  487. 

lb)  The  first  report  under  sub.section  <ai 
shall  be  transmitted  by  the  Director  to  the 
Secretary  not  later  than  the  first  November 
30  which  occurs  at  least  eighteen  months 
after  the  date  of  the  enactment  of  this  sec- 
tion and  shall  relate  to  the  two-fiscal  year 
period  ending  on  the  preceding  September 
30.  . 

<bKl)  Section  431ia)  is  amended  by  strik- 
ing out    arthritis,  rheumatism,  and  ". 

t2)(A)  Section  434(a)  is  amended— 

<i)  by  striking  out  Arthritis.  Rheuma- 
tism, and  "; 

(ii>  by  striking  out  Arthritis.  Diabetes." 
each  place  it  appears  and  inserting  in  lieu 
thereof    Diabetes". 

(B)  Section  434(b)  is  amended- 

(i)  by  striking  out  Arthritis.  Diabetes." 
and  inserting  in  lieu  thereof    Diabetes",  and 

(11)  by  striking  out  an  Associate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Di.seases. '. 

(C)  Section  434(c)  is  amended - 

(i)  by  striking  out  "a  subcommittee  on  ar 
thrills  and  musculoskeletal  and  skin  dis- 
eases. "  in  the  first  sentence,  and 

(11)  by  striking  out  "arthritis,  musculoskel 
etal  and  skin  diseases.  "  in  the  last  sentence 

(D)  Section  434(d)  is  amended  — 

(i)  by  striking  out  "the  Associate  Director 
for  Arthritis  and  Musculoskeletal  and  Skin 
Diseases."  in  the  matter  preceding  para- 
graph ( 1 );  and 

(li)  by  striking  out  arthritis,  musculoskel- 
etal and  skin  diseases.  "  in  paragraph  ( 1 ). 

(El  Section  434(e)  is  amended  by  striking 
out    paragraph    (1)    and    by    redesignating 


paragraphs   (2)   and   (3)   as   paragraphs   d) 
and  (2),  respectively. 

(F)  The  section  heading  of  section  434  is 
amended  by  striking  out  arthritis,  diabe- 
tes." and  inserting  in  lieu  thereof  diabe- 
tes". 

(3)(Ai  Section  436(a)  isamended- 

(i)  by  striking  out  arthritis,  diabetes  mel 
lilus."  in  paragraph  ( 1 )  and  in.serting  in  lieu 
thereof  "diabetes  mellitus  "; 

(ii)  by  striking  out  an  Arthritis  Inter- 
agency Coordinating  Committee."  in  the 
matter  following  paragraph  (2);  and 

(ill)  by  striking  out  the  comma  before 
"and  a  Digestive  Diseases"  in  the  matter  fol- 
lowing paragraph  i2). 

(Bi  Section  436(b)  is  amended  by  striking 
out  Arthritis.  Diabetes."  and  inserting  in 
lieu  thereof    Diabetes". 

(4)(A)  Section  437(ki  is  amended  by  strik- 
ing out  and  after  1982;  '  and  by  in.serting 
before  the  period  a  .semicolon  and  $300,000 
for  the  fiscal  year  ending  September  30. 
1985;  $300,000  for  the  fiscal  year  ending 
September  30.  1986:  and  $300,000  for  the 
fiscal  year  ending  September  30.  1987 

(B)  Section  437(1)  is  amer.ded  by  sinking 
out      1983'     and    inserting    in    lieu    thereof 

1987'. 

(5)  Sections  438  and  439  are  repealed. 

(6)  Section  440  is  amended  by  striking  out 
Arthritis.  Diabetes,     and  in.serting  in  lieu 

thereof    Diabetes  ". 

(7)  The  .second  .sentence  of  .section  440 A( a) 
is  amended  by  striking  out  Arthritis.  Me- 
tabolism." and  inserting  in  lieu  thereof  Di 
abetes  ". 

(8)  The  part  heading  for  part  D  of  title  IV 
is  amended  by  striking  out  Arthritis.  Dia 
betes."  and  in.serting  in  lieu  thereof  "Diabe- 
tes" . 

(c)(1)  There  are  transferred  to  the  Direc- 
tor of  the  National  Insuiuic  of  Arthritis 
and  Musculoskeletal  and  Skin  Di.seases  es 
lablished  under  .section  481  of  the  Public 
Health  Service  Act  (as  added  by  sub.section 
la)  of  this  section)  all  functions  of  the  Di- 
rector of  Ihe  National  Instiliite  of  Arthritis, 
Diabetes,  and  Digestive  and  Kidney  Dis- 
eases las  in  effect  on  the  day  before  the  ef- 
fective date  of  this  subsection i  relating  to 
arthritis  and  mu.sculoskelelal  and  skin  dis- 
eases. 

I  2)  In  order  that  the  National  Institute  of 
Arthritis  and  Mu.sculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
.section lai  of  this  .section)  may  carry  out 
programs  and  activities  relating  to  arthritis 
and  mu.sculoskeletal  and  skin  disesCses  at 
levels  which  are  equivalent  to  the  levels  of 
programs  and  activities  carried  out  with  re- 
spect to  arthritis  and  musculoskeletal  and 
skin  diseases  by  the  National  Institute  of 
Arthritis.  Diabetes,  and  Digestive  and 
Kidney  Diseases  on  the  day  before  the  ef 
fecine  dale  of  this  subsection,  the  Secretary 
shall  transfer  to  the  National  Institute  ol 
Arthritis  and  Musculoskeletal  and  Skin  Dis 
eases  established  under  section  481  of  the 
Public  Health  Service  Act  (as  added  by  sub- 
section la)  of  this  section)  the  personnel, 
assets.  liabilities.  contracts.  properly, 
records,  and  unexpended  balances  of  appro 
priations.  authorizations,  allocations,  and 
other  funds  employed,  held.  used,  arising 
from,  available  to  or  to  be  made  available,  in 
connection  with  the  functions  transferred 
by  paragraph  1 1 1  of  this  subsection  and  the 
programs  and  activities  relating  to  arthritis 
and  musculoskeletal  and  skin  diseases  car- 
ried out  by  the  National  Institute  of  Arthri- 
tis. Diabetes,  and  Digestive  and  Kidney  Dis- 
eases on  the  day  before  the  effective  date  of 
this  subsection. 


(3)  The  National  Arthritis  Advisory  Board 
IS  terminated. 

Id)  The  provisions  of  subsections  (a),  (b). 
and  (ci  of  this  section  and  the  amendments 
and  repeals  made  by  such  subsections  shall 
lake  effect  on  October  1.  1984. 

(e)(1)(A)  The  Secretary  of  Health  and 
Human  Services,  through  the  Director  of 
the  National  Institutes  of  Health,  shall  in 
accordance  with  paragraph  (2)  arrange  for 
the  conduct  of  a  study  concerning  — 

111  the  effectiveness  of  the  organization 
and  administrative  structures  of  each  of  the 
national  research  institutes  existing  on  the 
date  of  enactment  of  this  Act  and  of  the  Na- 
tional Institute  of  Arthritis  and  Musculo- 
.skeletal  and  Skin  Di.seases  established  under 
section  481  of  the  Public  Health  Service  Act 
(as  added  by  subsection  (a)  of  this  .section), 
including  the  effect ivene.s.s  of  the  advisory 
councils,  advisory  boards,  and  interagency 
committees  which  carry  out  functions  relat- 
ing lo  each  such  institute; 

nil  the  effectiveness  of  the  combinations 
of  disease  research  programs  existing  in 
each  of  the  national  research  institutes  on 
the  date  of  enactment  of  this  Act  and  in  Ihe 
National  Institute  of  Arthritis  and  Muscu 
loskelelal  and  Skin  Di.seases  established 
under  section  481  of  Ihe  Public  Health  Serv 
ice  Act  (as  added  by  "subsection  (a)  of  this 
section);  and 

(ill)  the  standards  which  should  be  fol- 
lowed n  establishing  new  national  research 
institutes  (other  than  the  national  research 
institutes  existing  on  Ihe  dale  ol  enactment 
of  this  Act  or  the  National  Institute  of  Ar- 
thritis and  Mu.sculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Heallh  Service  Act  (as  added  by  sub 
section  lai  of  this  section)  or  in  realigning 
the  combinations  of  disease  research  pro 
grams  existing  in  each  of  the  national  re- 
.search  institutes  on  the  dale  of  enactment 
of  this  att  and  in  the  National  Institute  of 
Arthritis  and  Musculoskeletal  and  Skin  Dis- 
eases established  under  section  481  of  the 
Public  Health  Servict-  Act  (as  added  by  sub- 
sect  ion  ( a  I  of  t  his  seel  ion ). 

(B)  Within  eighteen  months  after  the 
dale  of  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committee  on  Labor  and 
Human  Resources  of  the  Senate  and  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives  a  report  describ- 
ing the  study  conducted  under  this  para- 
graph and  the  results  and  conclusions  of 
such  study. 

i2)(A)  The  Secretary  of  Health  and 
Human  Services  shall  request  the  National 
Academy  of  Sciences  to  conduct  Ihe  study 
rt'quired  by  paragraph  il)(Ai  under  an  ar 
rangement  under  which  the  actual  expenses 
incurred  by  the  Academy  in  conducting 
such  study  will  be  paid  by  the  Secretary  and 
the  Academy  will  prepare  the  report  re- 
quired by  paragraph  il)(B>  If  the  National 
Academy  of  Sciences  is  willing  to  do  so.  the 
Secretary  shall  enter  into  such  an  arrange- 
ment with  the  Academy  for  the  conduct  of 
the  study. 

(B)  If  the  National  Academy  of  Sciences  is 
unwilling  to  conduct  the  study  required 
under  paragraph  (ixA)  under  the  type  of 
arrangement  described  in  subparagraph  (A) 
of  (his  paragraph,  the  Secretary  shall  enter 
into  a  similar  arrangement  with  other  ap- 
propriate nonprofit  private  entities. 

(3)  Prior  to  the  expiration  of  a  period  be- 
ginning six  months  after  the  submission  of 
the  report  required  under  paragraph  il)(B). 
and  notwithstanding  .section  431(b)  of  the 
Public  Health  Service  Act.  no  national  re- 
.search  institute  shall  be  established  m  addi- 
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tion  lo  the  institutes  established  on  the  date 
of  the  enactment  of  this  Act  and  the  Na- 
tional In.stitute  of  Arthritis  and  Mu.sculos- 
keletal  and  Skin  Diseases  established  under 
section  481  of  the  Public  Health  Service  Act 
(as  added  by  subsection  (a)  of  this  section). 

(f)  The  Secretary  of  Health  and  Human 
Services  shall  conduct  an  administrative 
review  of  the  disease  research  programs 
within  the  National  Institute  of  Diabetes 
and  Digestive  and  Kidney  Diseases  to  deter- 
mine if  any  such  program  could  be  more  ef- 
fectively and  efficiently  managed  by  other 
national  research  institutes.  The  Secretary 
shall  complete  such  review  within  sixty  days 
after  the  date  of  enactment  of  this  Act. 

Sec  3.  Section  2(d)(1)  of  the  Technology 
As.sessment  Act  of  1972  (Public  Law  92  484: 
2  use.  471(d)(l'i  is  amended  by  inserting 
after    biological,    the  following:    ethical.'. 

Sec  4.  Section  3(c)  of  such  Act  (2  U.S.C. 
472(c))  is  amended  by  — 

(1)  redesignating  clauses  (4)  through  (8) 
as  clau.ses  (5)  through  (9).  respectively:  and 

(2)  inserting  after  clause  i3l  the  following: 
(4)  identify  existing  or  probable  ethical 

implications  of  technology  or  technological 
programs:"" 

Sec  5.  Section  11  of  such  Act  (2  U.S.C. 
480)  is  amended  lo  read  as  follows: 

Sec  U.  (a)  The  Office  shall  submit  lo 
the  Congress  an  annual  report  which  shall 
include— 

(li  an  evaluation  of  technology  as.sess- 
menl  techniques: 

(2)  an  identification,  insofar  as  may  be 
feasible,  of  technological  areas  and  pro- 
grams requiring  future  analysis; 

i3)  an  identification  of  current  issues  re- 
lating to  medicine,  biomedical  research,  and 
behavioral  research  (including  the  prol'T 
lion  of  human  subjects  of  biomedical  or  be 
havioral  research)  which  have  ethical  impli 
cations  for  technology;  and 

i4i  an  identification  of  technological 
areas  and  programs  which  have  significant 
ethical  implications  requiring  future  analy 
sis. 

(b)  Such  report  shall  be  submitted  not 
later  than  March  15  of  each  year .". 

Sec  6.  The  Act  is  further  amended  by 
adding  at  the  end  thereof  the  following  new 
section: 

"ESTABLISHMENT  OF  BIOMEDICAL  ETHICS 
ADVISORY  COMMITTEE 

"Sec  13.  (a)  The  Office  shall  establish  a 
Biomedical  Ethics  Advi.sory  Committee 
(hereinafter  referred  lo  as  the  Committee  >. 
to  be  .selected  with  the  advice  and  consent 
of  the  Board.  The  Committee  shall  be  com 
po.sed  of  thirteen  members- 

il)  three  of  the  members  shall  be  ap- 
pointed from  individuals  who  are  distin 
guished  in  biomedical  or  behavioral  re 
search: 

"(2)  three  of  the  members  shall  be  ap 
pointed  from  individuals  who  are  distin 
guished  in  the  practice  of  medicine  or  other- 
wise distinguished  in  the  provision  of  health 
care: 

"(3)  five  of  the  members  shall  be  appoint- 
ed from  individuals  who  are  distinguished  in 
one  or  more  of  the  fields  of  ethics,  theology. 
law.  the  natural  sciences  (other  than  a  bio- 
medical or  behavioral  science),  the  social 
sciences,  the  humanities,  health  administra 
tion.  government,  and  public  affairs;  and 

"(4)  two  of  the  members  shall  be  appoint 
ed  from  individuals  who  are  representative 
of  citizens  with  an  interest  in  biomedical 
ethics  but  who  possess  no  specific  expertise, 
"(b)  The  Committee  shall- 
ot 1)  review"  and  make  recommedations  to 
the  Board  on  activities  undertaken  by  the 


Office  or  on  the  initiation  of  activities,  in 
accordance  with  .section  3(d); 

(2)  review"  and  make  recommendations  to 
the  Board  on  the  findings  of  any  assessment 
made  by  or  for  the  Office;  and 

"(3)  undertake  such  additional  related 
tasks  as  the  Board  may  direct. 

"(c)  The  Committee  by  majority  vote, 
shall  elect  from  its  members  a  Chairman 
and  a  Vice  Chairman,  who  shall  .serve  for 
such  time  and  under  such  conditions  as  the 
Committee  may  prescribe.  In  the  ab.sence  of 
the  Chairman,  or  in  the  event  of  his  inca- 
pacity, the  Vice  Chairman  shall  act  as 
Chairman. 

"(d)  The  term  of  office  of  each  member  of 
the  Committee  shall  be  four  years  except 
that  any  such  member  appointed  to  fill  a 
vacancy  occurring  prior  lo  the  expiration  of 
the  term  for  which  his  predecessor  was  ap- 
pointed shall  be  appointed  for  the  remain- 
der of  such  term  No  person  shall  be  ap- 
pointed a  member  of  the  Committee  more 
than  twice.  Terms  of  the  members  shall  be 
staggered  .so  as  to  (\stablish  a  rotating  mem- 
bership according  to  such  method  as  the 
Board  may  devise. 

(e)  The  members  of  the  Committee  shall 
receive  no  pay  for  their  services  as  members 
of  the  Committee,  but  shall  be  allowed  nec- 
essary travel  expen.ses  (or.  In  the  alterna- 
tive, mileage  for  use  of  privately  owned  ve- 
hicles and  a  per  diem  in  lieu  of  subsistence 
at  not  to  exceed  Ihe  rate  prescribed  in  sec- 
tions 5702  and  5704  of  title  5i.  and  other 
necessary  expenses  incurred  by  them  in  the 
performance  of  duties  vested  in  the  Com- 
mittee, wilhoul  regard  to  the  provisions  of 
subchapter  1  of  chapK^r  57  and  section  5731 
of  title  5.  and  regulations  promulgated 
thereunder 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  \"ote. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  lo. 


OLDER  AMERICANS  ACT 
AMENDMENTS  OF  1984 

Mr.  BAKER.  Madam  President.  I 
propose  to  ask  the  Senate  to  turn  to 
the  consideration  of  Calendar  Order 
No.  900.  if  the  minority  leader  is  pre- 
pared to  consider  that. 

Mr.  BYRD.  Mr.  President,  we  are 
prepared  on  this  side. 

Mr.  BAKER.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  Calendar  Order  No.  900. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  iS.  2603)  to  extend  the  authoriza 
lion  of  appropriations  for.  and  to  revise  the 
Older  Americans  Act  of  1965 

The  Senate  proceeded  to  consider 
the  bill,  which  had  been  reported  from 
the  Committee  on  Labor  and  Human 
Resources  with  an  amendment  to 
strike  all  after  the  enacting  clause  and 
insert: 

S.  2603 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  (a)  this 
Act  may  be  cited  as  the  Oldest  Americans 
Act  Amendments  of  1984"'. 


lb)  Except  as  otherwise  specifically  pro- 
vided, whenever  in  this  Act  an  amendment 
or  repeal  is  expressed  in  terms  of  an  amend- 
ment lo.  or  repeal  of,  a  section  or  other  pro- 
vision, the  reference  shall  be  considered  to 
be  made  lo  a  section  or  other  provision  of 
the  Older  Americans  Act  of  1965. 

DECLARATION  OF  OBJECTIVES 

Sec  2.  Section   101(8)  is  amended  by  in- 
serting   before    the    period    a    comma    and 
with  emphasis  on  maintaining  a  continuum 
of  care  for  the  vulnerable  elderly  ". 

FUNCTIONS  OF  COMMISSIONER;  FEDERAL  AGENCY 
CONSULTATION 

Sec  3.  (a)  Section  202(ai(9)  is  amended— 

(1)  by  striking  out  the  first  and"  and  in- 
serting in  lieu  thereof  a  comma;  and 

1 2)  by  inserting  after  the  word  "aging"  a 
comma  and  including  existing  legislative 
protections  with  particular  emphasis  on  the 
application  of  the  Age  Discrimination  in 
Employment  Act  of  1967". 

lb)  Section  202ib)i  1)  is  amended  by  insert- 
ing before  the  .semicolon  and  with  utiliza- 
tion and  quality  control  peer  review  organi- 
zations under  title  XI  of  the  Social  Security 
Act  '. 

( c )( 1 )  Seel  ion  203(  b )( 1 )  is  amended  lo  read 
as  follows; 

"1 1 )  the  Job  Training  Partnership  Act."". 

(2)  Sec. ion  203ibM3i  is  amended  by  strik- 
ing out  XVIII.  XIX.  and  XX  "  and  insert- 
ing in  lieu  thereof  XVI.  XVIII.  XIX.  and 
XX". 

Id)  Section  203(bi  is  amended— 
in   by  striking   out     and"'  at    the  end  of 
clause  (8); 

(2)  by  striking  oul  the  period  at  the  end  of 
clause  i9i  and  in.serting  m  lieu  thereof  a 
comma;  and 

(3)  by  adding  al  the  end  thereof  the  fol- 
lowing: 

1  10)  the  Public  Heallh  Service  Act. 

111)  the  Low-Income  Energy  Assistance 
Act  of  1981. 

1 12)  part  A  of  the  Energy  Conservation 
in  Existing  Buildings  Act  of  1976.  relating  to 
weal herizal  ion  assistance  for  low  income 
persons. 

1 13 1  the  Community  Services  Block 
Grant  Act. 

1 14 1  veterans  programs  under  litle  38. 
United  Stales  Code,  and 

115)  demographic  statistics  and  analysis 
programs  conducted  by  the  Census  Bureau 
under  title  13.  United  States  Code." 

FEDERAL  COUNCIL  ON  THE  AGING 

Sec  4.  (a)  Section  204(a)  is  amended  to 
read  as  follows: 

ia)(l)  There  is  established  a  Federal 
Council  on  the  Aging  to  be  composed  of  15 
members  Members  shall  .serve  for  terms  of 
three  years  without  regard  to  the  provisions 
of  titie  5.  United  States  Code.  Members 
shall  be  appointed  by  each  appointing  au- 
thority .so  as  to  be  representative  of  rural 
and  urban  older  Americans,  national  organi- 
zations with  an  inieresl  in  aging,  business, 
labor,  minorities,  and  the  general  public.  Al 
least  two  of  the  members  appointed  by  each 
appointing  authority  shall  be  older  individ- 
uals. No  full-time  officer  or  employee  of  the 
Federal  Government  may  be  appointed  as  a 
member  of  the  Council. 

"(2)  Members  appointed  to  the  Federal 
Council  on  the  Aging  established  by  this 
section  prior  lo  the  date  of  enactment  of 
the  Older  Americans  Act  Amendments  of 
1984  who  are  serving  on  such  date,  shall 
continue  to  serve  on  the  Federal  Council  es- 
tablished by  paragraph  (1)  of  this  subsec- 
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tion  until  members  are  appointed  in  accord- 
ance with  subsection  ibxD." 

<b)  Section  204<b)(  1  >  is  amended  to  read  as 
follows: 

(1)(A)  The  members  appointed  in  1985 
shall  be  referred  to  as  class  1  members;  the 
members  appointed  in  1986  shall  be  referred 
to  as  class  2  members;  and  the  members  ap- 
pointed in  1987  shall  be  referred  to  as  class 
3  members 

(Bill  I  Members  of  each  class  shall  be  ap 
pointed  in  the  manner  prescribed  by  this 
subparagraph 

(ill  Of  the  members  of  class  1,  two  shall 
be  appointed  by  the  President,  two  b\  the 
President  p-o  tempore  of  the  Senate  upon 
the  recommondaiion  of  the  Majority  Leader 
and  the  Minority  Leader,  and  one  by  the 
Speaker  of  the  House  of  Represenlatives. 

(Ill)  Of  the  members  of  class  2.  two  shall 
be  appointed  by  the  President,  one  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  U-ader 
and  the  Minority  L<>ader.  and  two  by  the 
Speaker  of  the  Hou.se  of  Representatives. 

(IV  I  Of  the  members  of  class  3.  one  shall 
be  appointed  by  the  President,  two  by  the 
President  pro  tempore  of  the  Senate  upon 
the  recommendation  of  the  Majority  Leader 
and  the  Minority  Leader,  and  two  by  the 
Speaker  of  the  House  of  Repre.scntatives.  . 
(c)  Section  204(M>  is  amended  to  read  as 
follows: 

IK)  There  are  authorized  to  be  appropri 
ated  to  carrv  out  the  purposes  of  this  st-c 
tion  S200.000  for  fiscal  year  1985.  S200.000 
for  fiscal  year  1986,  and  $200,000  for  fi.scal 
year  1987. 

f:V,'»LUATION 

Sec.  5.  la)  Section  206id)  is  amended 

(1)  by  in.sertinK  after  effectiveness'  a 
comma  and  the  following:  including,  as  ap- 
propriate, health  and  nutrition  education 
demonstration  projects  conducted  under 
section  3071  f  I  ■;  and 

(2)  by  inserting  after  ConKress  a  comma 
and  the  followinK:  be  dis.seminated  to  Fed 
eral.  State,  and  local  agencies  and  private 
organizations  with  an  interest  m  agint!.  '. 

(bi  The  first  sentence  of  section  206iKl  is 
amended 

il)  by  striking  l  per  centum  and  in.sert- 
ing  in  lieu  thereof  ■  one-lenth  of  1  per 
centum"; 

i2i  by  inserting  after  Act  the  following: 
•for  each  fi.scal  year  .  and 

(3)  by  striking  out  Sl.000.000  whichever 
is  greater"  and  inserting  m  lieu  thereof 
■■$300,000  whichever  is  lower'. 

GRANTS  FOR  ST,ATE  AND  COMMUNITY  PROGRAMS 

ON  aging;  general  provisions 
Sec.  6.  (a)  The  matter  preceding  clause  1 1 1 
of  section  301iai  is  amended 

(1)  by  striking  out  local  agencies"  and  in- 
serting m  lieu  thereof  area  agencies'  each 
time  It  appears; 

i2i  by  inserting  after  development'  the 
following     and  implementation  "; 

(3)  by  adding  after  providers"  a  comma 
and  'including  voluntary  organizations.'"; 
and 

(4)  by  striking  for  the  provision  of  after 
the  word    planning  ". 

(b)  Section  302i2iiBi  is  amended— 
( 1 1  by  inserting  after    employs"  a  comma 
and  the  following:    where  feasible.";  and 

i2i  by  inserting  after  staff"  the  follow- 
ing: to  assess  the  needs  and  capacities  of 
older  individuals,  ". 

ic)  Section  302(4)  is  amended  by  striking 
"legal  services"  and  inserting  in  lieu  thereof 
"legal  assistance  ". 


(d)  Section  302  is  amended  by  adding  at 
the  end  thereof  the  following  new  para 
graphs: 

(10)  The  term  multipurpo.se  seiuor 
center"  means  a  community  facility  for  the 
organization  and  provision  of  a  broad  .spec 
trum  of  services,  which  shall  include,  but 
not  be  limited  to.  provision  of  health,  social, 
nutritional  and  educational  services  and  the 
provision  of  facilities  for  recreational  activi 
ties  for  older  individuals. 

(11)  The  term  focal  point  means  a  facili- 
ty established  to  encourage  the  maximum 
collocation  and  coordination  of  .services  for 
older  individuals."". 

AITHORIZATION  OF  APPROPRIATIONS:  USES  OF 

FUNDS 

Sec  7    (ai  Section  303ia)  is  amended  to 
read  <is  follows; 

(a)  There  are  authorized  to  be  appropri 
ated  $265,000,000  for  fiscal  year  1985. 
$281,695,000  for  fi.scal  year  1986.  and 
$298,033,310  for  fi.scal  year  1987.  for  the 
purpo.sf  of  making  grants  under  part  B  of 
this  title  (  relating  to  supportive  .services  and 
.senior  centers).  ". 

(bi  Section  303<b)  is  amended  to  read  as 
follows: 

(b)(1)  There  are  authorized  to  be  appro 
pnated  $338,000,000  for  fiscal  year  1985. 
$350,168,000  for  fiscal  year  1986.  and 
$366,976,060  for  fi.scal  year  1987.  for  the 
purpo.se  of  making  grants  under  subpart  1 
of  part  C  of  this  title  i  relating  to  congregali- 
nutrition  ser\  icesi 

I  2)  There  ari'  authorized  to  be  appropri 
ated  $65,900,000  for  fiscal  year  1985. 
$68,272,400  for  fi.scal  year  1986.  and 
$71,549,475  for  fi.scal  year  1'987.  for  the  pur 
pose  of  making  grants  under  subpart  2  of 
part  C  of  this  title  i  relating  to  home  deliv 
ered  nutrition  .scr\  ices i  '  . 

IC)  Section  303ic)i2i  is  amended  by  sink 
ing  legal  services"  and  inserting  in  lieu 
thereof    legal  assistance"  . 

ALLOTMENT 

Sec.  8  Section  304(d)i  1  '  is  amended 

iD  by  striking  out  and  at  the  end  of 
clause  ( Bi; 

i2i  by  redesignating  clause  iC)  as  clause 
iDi;  and 

(3>  by  inserting  alter  elau.se  iB).  the  fol 
lowing  new  claii.si-; 

iCi  such  amount  a.s  the  State  ageni  y  de 
termines  to  be  adequate,  but  not  more  than 
1  percent  thereof,  for  conducting  cffi-clue 
demonstration  projects  in  health  and  nuiri 
tion  education  under  .section  307i  f  >  shall  be 
available  for  conducting  such  projects;  and 
organization 

Sec      9.     (a)(1)     Section     305ia'iliiKi     is 
amended  by  striking  out  ■  ibi(5)    and  in.sert 
ing  in  lieu  thereof    ibii5)(A)"". 

(2)  Section  305(a)(2)(E)  is  amended  by  in 
serting  after    individual.'-    a  comma  and  the 
following:   ■I'specially  minorities. ". 

(3)  Section  305(a)  is  amended  by  adding  at 
the  end  thereof  the  following  new  flush  .sen- 
tence; 

The  publication  for  review  and  comment 
required  by  clau.se  (2)(C)  of  this  subsection 
shall  include 

(i)  a  descriptive  statement  of  the  formu 
las  a-ssumptions  and  goals,  and  a  definition 
for  greatest  economic  or  social  need. 

(ID  a  numerical  statement  of  the  actual 
funding  formula  to  be  used. 

(iii)  a  listing  of  the  population,  economic, 
and  social  data  to  be  used  for  each  planning 
and  service  area  in  the  State,  and 

"(iv)  a  demonstration  of  the  allocation  of 
funds,  pursuant  to  the  funding  formula,  to 
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(b)  Section  305(b)(5)  Is  amended  by  insert- 
ing (A)"  after  the  paragraph  designation, 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subparagraph: 

(Bi  Whenever  the  State  agency  desig- 
nates an  area  agency  on  aging  after  the  date 
of  enactment  of  the  Older  Americans  Act 
Amendments  of  1984.  the  State  agency  shall 
give  the  right  of  first  refu.sal  to  a  unit  of 
general  purpose  local  government  when  the 
boundaries  of  such  a  unit  and  the  bound 
aries  of  the  area  are  reasonably  contigu 
ous."'. 

AREA  PLANS 

Sec  10.  (a)  Section  306(a)(1)  is  amended 
by  in.serting  after  area  .  the  third  lime  it 
appears,  and  the  efforts  of  voluntary  orga- 
nizations in  the  community  ". 

(bi  Section  306(a)(2)(B)  is  amended  by 
sinking  out  and"  the  last  time  it  appears 
in  the  parenthetical  phra.se  and  by  in.serting 
after  maintenance"  a  comma  and  the  fol- 
lowing: and  supportive  .services  for  families 
of  elderly  victims  ol  Alzheimers'  di.sease 
other  neurological 
brain  disorders". 

(C)(1)  Section  306(a)(2)(C)  is  amended  to 
read  as  follows: 

iCi  legal  assistance;"". 
I  2)  Section  306(a)(2)  is  amended - 
(Ai  by  striking  out     and"  at  the  end  of 
siibclau.se  (B): 

(  B)  by  in.siTting    and 
and 

(C"i  by  adding  at  the 
lovMiig  new  subclause: 

I  Di  services  for  ih« 
abuse;  " 

idi  Section  306(  a  k  3  i  is  amended  by  strik- 
ing out  to  encourage  the  maximum  colloca 
tion  and  coordination  of  services  for  older 
individuals,  and  give"  and  inserting  in  lieu 
thereof  a  comma  and  the  following: 
giving"  . 

M'l  Section  306ia)(5)(A)  is  amended  by  in- 
serting after    individuals  "  a  comma  and  the 
following:    especially  minorities."". 
( f )  Sect  ion  306  (  b )  IS  amended  - 
(1)  by  in.serting    iD"  after  the  subsection 
designation  and. 

1 2)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(2 11  A I  Before  an  area  agency  on  aging  re- 
quests a  waiver  under  paragraph  1 1 )  of  this 
sub.seetion.  the  area  agency  on  aging  shall 
conduct  a  public  hearing  in  accordance  with 
the  provisions  of  this  paragraph 
agency  on  aging  reqiiesling 
notify  all  interested  parlies 


"  after  subclause  (Ci; 

end  th<'reof  the  fol- 

■  prevention  of  elder 


The  area 
a  waiver  shall 
in  the  area  of 


the  public  hearing  and  furnish  the  interest- 
ed parlies  with  an  opportunity  to  testify. 

iBi  The  area  agency  on  aging  shall  pre- 
pare a  record  of  the  public  hearing  conduct- 
ed pursuant  to  subparagraph  lAi  and  shall 
furnish  the  record  of  the  public  hearing 
with  the  request  for  a  waiver  made  to  the 
State  under  paragraph  ( 1 ).  ". 

STATE  PLANS 

Sec  11.  (a)  Section  307(a)(3)(A)  is  amend- 
ed by  striking  out  legal  services"  and  in- 
serting in  lieu  thereof     legal  assistance  ". 

(bi  Section  307(a)(10)  is  amended  by  in- 
serting before  the  .semicolon  a  comma  and 
or  where  such  .services  are  directly  related 
to  such  State  or  area  agency  on  agings  ad- 
ministrative functions,  or  where  such  serv- 
ices of  comparable  quality  can  be  provided 
more  economically  by  such  Stale  or  area 
agency  on  aging  ". 

( c )  Sect  ion  307(  a )( 1 3 )( C )  is  amended— 
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(1)  by  striking  out  'charge  participating 
individuals"  in  division  (i).  and  inserting  in 
lieu  thereof  ',solicit  voluntary  contribu 
lions    and 

(2)  by  striking  out  charges  in  division 
(ii)  and  inserting  m  lieu  thereof  voluntary 
contributions  " 

(di  Section  307(a)(  15)(Bi  is  amended  to 
read  as  follows: 

(B)  the  plan  contains  assurances  that  no 
legal  assistance  will  be  furnished  unless  the 
grantee  administers  a  program  designed  to 
provide  legal  a.ssistance  to  all  older  individ 
uals  with  social  or  economic  need  and  has 
agreed,  if  the  grantee  is  not  a  Legal  Services 
Corporation  project  grantee,  to  coordinate 
its  services  with  existing  Legal  Services  Cor 
poralion  projects  in  the  planning  and  serv- 
ice area  in  order  to  concentrate  the  use  of 
funds  provided  under  this  title  on  individ 
uals  with  the  greatest  such  need;  and  the 
area  agency  makes  a  finding,  after  assess- 
ment, pursuant  to  standards  for  .service  pro 
mulgated  by  the  Commi.ssioner.  that  any 
grantee  selected  is  the  entity  best  able  to 
provide  the  particular  services;  . 

le)  Section  307ia)(15)  is  amended  by  strik- 
ing oul     legal  .services    each  time  it  appears 
and  in.serting   in   lieu  thereof     legal  .-ussist 
ance". 

(f)  Section  307(a)  of  the  Act  is  amended 

( 1 )  by  redesignating  clauses  (16).  ( 17 ).  and 
(18)  as  clauses  (19),  (20).  and  (21).  respec- 
tively; and 

(2i  by  inserting  after  clause  (15)  the  fol 
lowing  new  clauses: 

(16)  provide  that  with  respect  to  .services 
for  the  prevention  of  elder  abuse  — 

(A)  the  Stale  will  identify  the  public  and 
private  non-profit  entities  involved  in  the 
prevention,  identification,  and  treatment  of 
elder  abuse,  neglect  and  exploitation: 

iBi  the  Stale  will,  based  on  such  identifi 
cation,  determine  the  extent   to  which   the 
need  for  .services  for  the  prevention  of  elder 
abuse  are  unmet. 

(C)  the  Slate  will  establish,  in  areas 
where  the  State  determines  that  the  need 
for  services  is  unmet,  a  program  consistent 
with  relevant  State  law  and  coordinated 
with  existing  State  adult  protective  service 
activities  for- 

(i)  public  education  to  identify  and  pre 
vent  elder  abu.se; 

■■(  ii )  receipt  of  reports  of  elder  abu.se. 

mil  active  participation  of  older  individ 
uals  participalmg  in  programs  under  this 
Act  through  ouiieach.  conferences,  and  re 
ferral  of  .sucli  individuals  to  other  social 
service  agencies  or  sources  of  a.ssislance 
where  appropriate  and  consented  to  by  the 
parties  to  be  referred;  and 

(iv)  referral  of  complaints  to  law  enforce- 
ment or  public  protective  service  agencies 
where  appropriate; 

iDi  the  State  will  not  permit  involuntary 
or  coerced  participation  in  the  program  of 
services  described  in  this  clause  by  alleged 
victims,  abusers,  or  their  households;  and 

■(E)  all  information  gathered  in  the 
course  of  receiving  reports  and  making  re- 
ferrals shall  remain  confidential  unless  all 
parties  to  the  complaint  consent  in  writing 
to  the  release  of  such  information,  except 
that  such  information  may  be  released  to  a 
law  enforcement  or  public  protective  .service 
agency; 

(17)  provide  assurances  that  each  State 
will  provide  inservice  training  opportunities 
for  personnel  of  agencies  and  programs 
funded  under  this  Act; 

(18)  provide  assurances  ihat  each  State 
will  assign  personnel  to  provide  State  lead 
ership    in   developing    legal   assistance    pro 


grams     lor     the     elderly     throughout     the 
State; 

(g)  Section  307  IS  amended  by  adding  at 
the  end  Ihireof  the  following  new  subsec- 
tion: 

(fxli  From  amounts  made  available 
under  ,section  304(dii  I  mCi.  each  State  shall 
prov  ide  for  the  establishment  of  at  lea.'-l  one 
demonstration  project  for  health  and  nutri 
lion  education  to  be  conducted  by  one  or 
more  area  agencies  on  aging  within  the 
State. 

12)  Each  such  project  shall  - 

lAi  be  administered  by  the  area  agency 
for  I  lie  purpo.se  of  improving  the  health  and 
nutrition  of  older  Americans  served  by  the 
agency; 

(Bi  be  established  and  administered  in 
consultation  with  the  appropriate  Long 
Term  Care  Gerontology  Center; 

■(C)  be  designed  to  improve  the  health 
and  nutrition  of  older  Americans  through 
increasing  their  physical  fitness  activities 
and  improving  the  nutritional  value  of 
meals  in  their  own  daily  living  habits: 

■  ID)  if  appropriate,  be  conducted  in  con- 
junction with  .schools  of  public  health, 
schools  of  medicine,  public  health  and  social 
service  agencies,  private  volunlarv  organiza 
tions.  or  other  entities  concerned  with  the 
health  and  will  being  of  older  Americans: 
and 

(El  evaluate  and  submit  the  evaluation 
prior  to  October  1.  1987  and  submit  such  in- 
tirim  reports  as  the  Commi.ssioner  may  rea- 
sonably require. 

ADMINISTRATION 

Sec.  12  laiili  Section  308(b)il)  is  amend- 
ed to  read  as  follows 

ib)iliiAi  From  sums  ;ippropriated  pursu- 
ant to  s<"Clion  303  and  allotted  to  each  State 
under  .section  304iaiil)  for  each  fiscal  ,vear. 
not   to  exceed  5  percent  of  the  amount   ap 
propnated   for  each  such   year  or  $500,000. 
whichever  is  greater,  shall  be  available  for 
the  cost  of  administration  of  the  State  plan, 
except  Ihat  in  the  case  of  Guam.  Ameruan 
Samoa,  the  Virgin  Islands,  the  Trust  Tern 
lory  of  the  Pacific  Islands,  and  the  North 
ern  Mariana  Islands,  the  amount  shall  be  5 
percent    or   $200,000.    whichever   is   greater. 
For  the  purpose  ol  this  paragraph.  ', he  term 
State     does    not    include   Guam.    American 
Samoa,  the  Virgin  Islands,  the  Trust  Teiri 
lory  of  the  Pacific  Islands,  and  the  North 
ern  Mariana  Islands. 

(B)  The  budget  submitted  undi'r  section 
1 105  of  title  31.  United  States  Code,  for 
each  fiscal  year  and  the  appropriation  Act 
containing  appropriations  made  pursuant  to 
section  303  foi  each  fiscal  year  shall  sepa- 
rately set  forth  the  amount  available  to 
carry  out  the  provisions  of  this  paragraph  '■. 

I  2 II  A I  Paragraphs  i2).  (3i.  and  (4)  of  sec- 
tion 308i  blare  repi'aled 

(Bi  Paragraphs  (5i  and  i6i  of  .section 
308(bi  are  redesignated  as  paragraphs  i2) 
and  I  3  I.  respectively 

1 31  The  amendments  made  by  paragraph 
(1)  (Other  than  the  portion  of  the  amend- 
ment adding  a  new  subparagraph  iBi  to 
paragraph  1 1 )  of  section  308' b))  and  para 
graph  i2i  of  this  subsection,  relating  to  the 
increase  in  the  amount  available  for  the  ad 
ministration  of  Stale  plans,  shall  be  effec- 
tive only  for  a  fi.scal  year  in  which  the 
amount  available  for  the  administration  of 
State  plans  is  equal  to  or  exceeds 
$40,000,000. 

lb)  Section  308ib)(3)  las  redesignated  by 
subsection  (a)  of  this  section)  is  amended  by 
striking  20  per  centum"  and  inserting  in 
lieu  thereof    35  per  centum  . 


AVAILABILITY  OF  SURPLfS  COMMODITIES 

Sec.  13.  (a)  Section  31Iid)(I)  is  amended 
to  read  as  follows: 

(c)(1)(A)  There  are  authorized  to  be  ap- 
propriated $119,500,000  for  fiscal  year  1985. 
$123,802,000  for  fi.scal  year  1986.  and 
$129,744,500  for  fiscal  year  1987.  to  carry 
out  the  provisions  of  this  .section  (other 
than  the  provisions  of  sub.seetion  ia)(l))and 
such  additional  sums  as  may  be  necessary 
for  fi.scal  years  1985.  1986.  and  1987  to  main- 
tain the  level  of  reimbursement  for  the 
number  of  meals  served  under  such  provi- 
sions in  fi.scal  year  1983. 

(B)  Effective  on  the  first  day  of  the  first 
month  after  the  date  of  enactment  of  this 
subparagraph,  no  State  may  receive  reim- 
bursement under  the  provisions  of  this  sec- 
tion unless  the  State  submits  final  reim- 
burs(>ment  claims  for  meals  within  90  days 
after  the  last  day  of  the  quarter  for  which 
the  reimbursement  is  claimed". 

AUDIT 

Sec.  14  la)  Section  313  is  amended  by  in- 
serting la)"  after  the  .section  designation 
and  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

ibi  State  agencies  and  area  agencies  on 
aging  shall  not  request  information  or  data 
of  providers  which  is  not  pertinent  to  a  pay- 
ment made  pursuant  to  this  Act.  ". 

SI:PP<)RTIVE  SERVICES  AND  SENIOR  CENTERS 

Sec.  15.  (a)  Section  321ia)i5)  is  amended 
to  read  as  follows: 

i5t  services  designed  to  a.ssist  older  indi- 
viduals in  avoiding  institutionalization  and 
to  a.ssist  individuals  in  long  term  care  insti- 
tutions who  are  able  to  return  to  their  com- 
munities, including  client  assessment 
through  case  management  and  integration 
and  coordination  of  community  services 
such  as  preinstitulion  evaluation  and 
screening  and  home  health  services,  home- 
maker  services,  shopping  .services,  escort 
.services,  reader  .services,  and  letter  writing 
.services,  through  resource  development  and 
management  to  a.ssist  such  individuals  to 
live  independently  in  a  home  environment:"". 

(bi  Section  321(a)(6i  is  amended  by  strik- 
ing out  legal  services'"  and  in.serting  ir  lieu 
thereof    legal  a.ssistance"". 

1(1  Section  32Iiai  is  amended— 

111  by  redesignating  clauses  il4)  and  (15) 
as  dau.ses  (16)  aad  i  I7i.  respectively,  and 

i2i  by  in.serting  after  clau.se  il3i  the  fol- 
lowing new  clau.se: 

(14)  services  for  the  prevention  of  elder 
abuse  in  accordance  with  clause  (16)  of  sec- 
tion 307(ai; 

1 15)  inservice  training  and  State  leader- 
ship for  legal  a.ssistancj'  activities;"". 

(di  Section  321(b)(1)  is  amended  by  strik- 
ing all  that  follows  centers'  and  in.serting 
in  lieu  thereof  a  period. 

TRAINING.  RESEARCH.  AND  DISCRETIONARY 
PROJECTS  AND  PROGRAMS 

Sec.  16.  la)  Title  IV  is  amended  by  in.sert- 
ing after  the  title  designation  the  following 
new  sect  ions: 

STATEMENT  OF  PURPOSE 

Sec  401.  It  is  the  purpose  of  this  title  to 
expand  the  Nation's  knowledge  and  under- 
standing of  aging  and  the  aging  process,  to 
design  and  test  innovative  ideas  in  programs 
and  services  for  older  individuals,  and  to 
help  meet  the  needs  for  trained  personnel  in 
the  field  of  aging  through  — 

1 1)  placing  a  priority  on  the  education 
and  training  of  personnel  to  work  with  and 
on  behalf  of  older  individuals; 
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(2)  research  and  development  of  effective 
practices  in  the  field  of  aging; 

(3i  demonstration  and  other  projects  at 
the  discretion  of  the  Commissioner:  and 

(4)  dissemination  of  information  on  aning 
and  the  aging  process  acquired  through 
such  programs  to  public  and  private  organi 
zations  or  programs  for  older  individuals. 

ADMINISTRATION 

Sec.  402.  <a)  In  order  to  carry  out  the 
provisions  of  this  title  effectively,  the  Com 
missioner  shall  administer  this  title  through 
the  Administration  on  Aging. 

(bi  In  carrying  out  the  provisions  of  this 
title,  the  Commissioner  may  request  the 
technical  assistance  and  cooperation  of  the 
Department  of  Education,  the  National  In- 
stitutes of  Health,  and  such  other  agencies 
and  departments  of  the  Federal  Govern 
menl  as  may  be  appropriate." 

(bi  Section  411  is  amended  by  inserting 
before  the  period  a  comma  and  the  follow- 
ing with  priority  to  training  in  the  provi- 
sion of  supportive  services  to  families  of  el- 
derly victims  of  Alzheimers'  disease  and 
other  neurological  diseases  and  organic 
brain  disorders'. 

ic)  Section  421  is  amended  by  adding  at 
the  end  thereof  the  following:  Appropriate 
provisions  for  the  dissemination  of  resulting 
information  shall  be  a  requirement  for  all 
grants  made  under  this  section." 
(dii  1 )  Section  422(b)  is  amended- 
(II  by  redesignating  clauses  (I).  (2>.  (3i. 
(4).  (5).  (6 1,  and  (7i  as  clauses  (2i.  (3i.  (4i. 
(5).  (6).  (7).  and  (8i.  respectively;  and 

(2)  by  inserting  before  clause  (2i  (as  redes- 
ignated by  this  subsection)  th«'  following 
new  clause: 

(1»  meet  the  supportive  services  needs  of 
elderly  victims  of  Alzheimers'  disease  and 
other  neurological  diseases  and  organic 
brain  disorders  and  their  families,  includ- 
ing— 

(Ai  home  health  care  for  such  victims: 
(Bi  adult   day   health  care  for  such  vic- 
tims; and 

■(C)  homemaker  aides,  transportation, 
and  in-home  respite  care  for  the  families, 
particularly  spouses,  of  such  victims:  ". 

(2)  Section  422  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsec- 
tion: 

(dill)  Whenever  appropriate  grants 
made  and  contracts  entered  into  under  this 
section  shall  be  developed  in  consultation 
with  the  appropriate  Long  Term  Care  Ger 
ontology  Center 

(2)  Grants  made  and  contracts  entered 
into  under  this  section  shall  include  provi 
sions  for  the  appropriate  di.ssemination  of 
project  results.". 

(e)  Section  423(bM3)  is  amended  by  insert- 
ing (A)  after  the  paragraph  designation  and 
by  adding  at  the  end  thereof  the  following: 
"(Bi  Grants  made  and  contracts  entered 
into  under  this  section  shall  include  provi 
sions  for  the  appropriate  dissemination  of 
information  regarding  the  development  of 
such  services. 

NATIONAL  IMPACT  ACTIVITIES 

Sec.  17.  (a)  Section  425  is  amended— 

(1)  by  designating  the   first  sentence  as 
subsection  (b). 

(2)  by  redesignating  subsection  (b)  as  sub- 
section (c).  and 

(3)  by  inserting  after  the  section  designa 
lion  the  following: 

(a)  The  Commissioner  shall,  upon  re- 
quest, provide  assistance  to  State  agencies 
on  aging,  to  work  in  conjunction  with  State 
protective  service  agencies  .so  as  not  to  du- 
plicate   activities    already    undertaken    by 


such  State  protective  service  agencies,  for 
the  provision  of  technical  assistance  and  de- 
velopment of  training  mati-rials  for  person 
nel'  in  State  and  area  agencies  who  are  en- 
gaged or  intend  to  engage  in  the  prevention, 
identification,  and  treatment  of  elder 
abuse". 

(bi    Section    425(c)    (as    redesignated    by 
paragraph  ( I )  of  this  subsection)  is  amended 
by  inserting  after    carrying  out  "  the  follow 
ing:  "subsection  (bi  of  this'  . 

AUTHORIZATION  OF  APPROPRIATIONS  FOR  TITLE 
IV 

Sec  18  Section  431<a)  is  amended  to  read 
ius  follows: 

"(a)  There  are  authorized  to  be  appropri- 
ated to  carrv  out  the  provisions  of  this  title 
$28,500,000  "for  fi.scal  year  1985.  $30,295,500 
for  fi.scal  year  1986,  and  $32,052,639  for 
fi.scal  year  1987 

older  AMERICAN  COMMUNITY  SERVICE 
EMPLOYMENT  PROGRAM 

Sec.  19.  lai  Section  502(ri  is  amended  by 
adding  at  the  end  thereof  the  following  new- 
paragraph: 

(3)  Of  the  amount  for  any  project  to  be 
paid  by  the  Secretary  under  this  subsection, 
not  more  than  12  per  centum  shall  be  avail- 
able for  paying  the  costs  of  administration 
for  such  project". 

(b)  The  amendment  made  by  sub.section 
(a)  shall  take  effect  on  July  1.  1985. 

ADMINISTRATION  FOR  TITLE  V 

Sec.  20  Section  503(b)  is  amended  to  read 
as  follows: 

(b)  If  the  Secretary  determines  that  to 
do  so  would  increa.se  job  opportunities  avail 
able  to  individuals  under  this  title,  the  Sec- 
retary IS  authorized  to  coordinate  the  pro- 
gram assisted  under  this  title  with  programs 
authorized  under  the  Job  Training  Partner 
ship  Act.  the  Communily  Services  Block 
Grant  Act.  and  the  Vocational  Education 
Act  of  1984.  Appropriations  under  this  Act 
may  not  bi-  u.-ed  to  carr.N  out  any  program 
under  the  Job  Training  Partnership  Act. 
the  Community  Services  Block  Grant  Act. 
or  the  Vocational  Education  Act  of  1984". 

EQUITABLE  DISTRIBUTION  OF  ASSISTANCE 

Sec  21  Section  506  is  amended  by  adding 
at  the  end  thereof  the  following  new  subsec- 
tion: 

(d)  The  Secretary  shall  require  the  State 
agency  for  each  Stale  receiving  funds  under 
this  title  to  report  at  the  beginning  of  each 
fiscal  year  on  such  Slates  compliance  with 
subsection  (o.  Su(  h  report  shall  include  the 
names  and  geographic  location  of  all 
projects  assisted  under  this  title  and  carried 
out  in  the  Stale  and  the  amount  allotted  to 
each  such  project 

AUTHORIZATION  OF  APPROPRIATIONS  FOR 
COMMUNITY  SERVICE  EMPLOYMENT 

Sec.  22.  Section  508(a)(li  i.s  amended  to 
read  as  follows 

(1»  $335,000,000  for  fi.scal  year  1985. 
$351,415,000  for  fi.scal  year  1986.  and 
$368,282,920  for  fi.scal  year  1987:  and 

GRANTS  FOR  INDIAN  TRIBES 

Sec  23.  Section  608(a)  is  amended  to  read 
as  follows: 

(a)  There  are  authorized  to  be  appropri- 
ated $7,500,000  for  fi.scal  year  1985. 
$7,972,500  for  fiscal  year  1986.  and 
$8,434,905  for  fi.scal  year  1987  to  carry  out 
the  provisions  of  this  title  other  than  sec- 
tion 606.  ■. 

TECHNICAL  AMENDMENTS 

Sec  24.  (ai  The  heading  of  title  I  is 
amended  by  striking  out  the  colon  and  in- 
.serting  in  lieu  thereof  a  semicolon. 


(b)  Section  204(d)  is  amended  by  striking 
out  clause  (2)  and  by  redesignating  clauses 
(3i.  (4).  (5).  and  (6)  as  clauses  (2).  (3).  (4). 
and  (5).  respectively. 

(c)  The  first  sentence  of  .section  206(b)  is 
amended - 

( 1 1  by  in.serting     under'    before   "title  IV". 
and 
(2)  by  striking  out  "section  or". 

(d)  The  second  sentence  of  section  304(c) 
IS  amended 

(1)  by  striking  out  "subsection  (d)(1)(D)" 
and  inserting  in  lieu  thereof  "sub-section 
(d)(  1)(C)";  and 

(2)  by  striking  out  funds  for"  and  insert 
ing  in  lieu  thereof    funds  or  ". 

(ei  Section  307(a)(20)(B)(ii )  (as  redesignal 
ed  by  section  11(f))  is  amended  by  striking 
out  the  period  at  the  end  of  such  .section 
and   inserting   in    lieu   thereof   a  .semicolon 
and    and  " 

(f)  Section  309(b)(2)  is  amended  by  strik- 
ing out  section  304(d)(1)(B)"  and  inserting 
in  lieu  thereof    .section  304(d)(1)(D)". 

AMENDMENTS  TO  THE  AGE  DISCRIMINATION  IN 
EMPLOYMENT  ACT  OF   1967 

Sec.  25.  (ai  Section  IKfi  of  the  Age  Dis- 
crimination in  Employment  Act  of  1967 
(hereinafler  in  this  section  referred  to  as 
the  Act")  IS  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  The 
term  employee'  includes  any  individual  who 
IS  a  citizen  of  the  United  States  employed 
by  an  employer  in  a  workplace  in  a  foreign 
country". 

(b)(1)  Section  4(fi(l)  of  the  Act  is  amend- 
ed bv  Inserting  before  the  .semicolon  a 
comma  and  the  following:  or  where  such 
practices  involve  an  employee  in  a  work- 
place in  a  foreign  country,  and  compliance 
with  such  sub.sections  would  cause  such  em- 
ployer, or  a  corporation  controlled  by  such 
employer,  lo  violate  the  laws  of  the  country 
in  which  such  workplace  is  liicated  ". 

(2)  Section  4  of  the  Act  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sub.section: 

(gxli  If  an  employer  controls  a  corpora- 
tion who.se  place  of  incorporation  is  in  a  for- 
eign country,  any  practice  by  such  corpora- 
tion prohibited  under  this  section  shall  be 
presumed  to  be  such  practice  by  such  em- 
ployer 

(2)  The  prohibitions  of  this  section  shall 
not  apply  where  the  employer  is  a  foreign 
person  not  controlled  by  an  American  em- 
ployer 

(3)  For  the  purpose  of  this  subsection  the 
determination  of  whether  an  employer  con- 
trols a  corporation  shall  be  based  upon 
ihe- 

(A)  interrelation  of  operations. 

(B)  common  management. 

(C)  centralized  control  of  labor  relations, 
and 

■  (Di  common  ownership  or  financial  con- 
trol, 
of  the  employer  and  the  corporation  ". 

(ci(  1 )  Section  12(c)(  1 )  of  the  Age  DLscrimi- 
nation  Employment  Act  of  1967  is  amended 
by  striking  out  $27,000"  and  in.serting  in 
lieu  thereof  $44,000'  . 

(2)  The  amendment  made  by  paragraph 
( 1 )  of  this  subsection  shall  not  apply  with 
respect  to  any  individual  who  retires,  or  is 
compelled  to  retire,  before  the  date  of  the 
enactment  of  this  Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  commit- 
tee amendment. 

The  commillee  amendment  was 
agreed  to. 


Mr.  HEINZ.  Madam  President, 
today,  as  we  move  ahead  with  the 
amendment  of  S.  2603.  the  Senate 
takes  another  step  in  fulfilling  the 
promise  of  the  Older  Americans  Act  of 
1965.  Passage  of  the  1984  amendments 
to  reauthorize  programs  under  the  act 
marks  the  10th  time  that  this  success- 
ful piece  of  legislation  has  been  before 
the  Congress  for  amendment  or  exten- 
sion. The  Older  Americans  Act  contin- 
ues to  enjoy  wide  congressional  sup- 
port because  of  the  many  valuable 
benefits  it  has  provided  to  our  Na- 
tion's older  citizens. 

Since  1965.  we  have  seen  sweeping 
changes  and  expansion  of  services  pro- 
vided under  the  act  in  response  to  dra- 
matic shifts  in  the  needs  of  our  elderly 
and  the  changes  in  our  national  policy 
on  aging.  The  programs  have  grown  in 
both  size  and  scope.  Today,  a  complex 
network  of  57  State  and  territorial 
units  on  aging,  over  670  locally  based 
area  agencies  on  aging,  and  thousands 
of  senior  centers  capably  administer 
and  provide  programs  under  the  act. 
While  the  budget  for  these  programs 
in  1966  was  $5.7  million,  more  than  SI 
billion  has  been  committed  to  support 
them  in  the  current  fiscal  year. 

Madam  President,  the  Older  Ameri- 
cans Act  is  an  extraordinary  legislative 
document.  It  is  a  comprehensive  decla- 
ration of  the  long-term  goals  of  Ameri- 
can society  with  regard  to  our  elderly 
citizens.  The  act  commits  us  as  a 
nation  to  actively  work  to  enhance  the 
quality  of  life  of  older  Americans.  Per- 
haps the  single  most  importarit 
achievement  of  this  legislation  is  that 
it  has  created  realistic  alternatives  for 
hundreds  of  thousands  of  older  Ameri- 
cans in  delaying,  and  in  some  cases, 
preventing  unnecessary  institutional- 
ization. 

This  coordinated  system  of  service 
reaches  into  every  community  in  this 
Nation,  making  possible  a  broad  range 
of  programs  including  nutrition,  trans- 
portation, counseling,  and  the  more  in- 
tensive home  health  and  social  serv- 
ices provided  to  the  frail  elderly.  Mil- 
lions of  older  Americans  have  benefit- 
ted from  such  services.  In  my  own 
home  State  of  Pennsylvania,  I  am 
pleased  to  say  that  over  $90  million 
will  be  expended  this  year  in  support 
of  programs  initiated  under  the  Older 
Americans  Act.  These  funds  have  sup- 
ported a  broad  array  of  services  pro 
vided  by  49  area  agencies  on  aging  and 
more  than  520  senior  centers  through- 
out the  Commonwealth.  The  social, 
economic  and  psychological  benefits 
derived  by  over  one-half  million  older 
persons  who  have  participated  in  these 
programs  are  immeasurable. 

As  chairman  of  the  Special  Commit- 
tee on  Aging.  I  can  speak  from  first 
hand  experience  about  the  indi\idual 
human  impact,  multiplied  by  hun- 
dreds and  thousands,  of  the  programs 
supported  by  the  act.  In  case  after 
case,  examples  abound  of  hungry  indi- 


viduals being  fed,  loneliness  being  met 
with  compassion  and  caring,  and 
chronic  health  problems  being  amelio- 
rated through  concerted  community 
efforts. 

I  am  pleased  that  in  spite  of  the 
mood  of  fiscal  austerity  here  in  Wash- 
ington, the  bill  before  us  today  recog- 
nizes the  high  priority  we  should 
accord  to  our  elderly,  and  it  does  so  by 
retaining  authorization  levels  that  are 
at  or  above  the  levels  provided  by  the 
fiscal  year  1984  appropriations  bill. 
This  act  has  proven  itself  worthy  of 
our  continued  support  and  its  pro- 
grams deserve  full  funding  in  the 
budget. 

Let  me  say  for  the  record  that  I  am 
particularly  grateful  for  the  very  pro- 
ductive and  fine  working  relationship  I 
have  enjoyed  with  Senator  Grassley. 
the  distinguished  chairman  of  the 
Subcommittee  on  Aging  of  the  Labor 
and  Human  Resources  Committee  and 
an  especially  valuable  member  of  the 
Special  Committee  on  Aging.  I  think 
he  has  done  an  extraordinary  job  in 
crafting  this  reauthorization  bill.  I  am 
grateful  to  have  had  the  opportunity 
to  work  with  him.  and  thank  him  for 
his  very  open  and  cooperative  efforts. 
I  am  pleased  to  be  a  cosponsor  of  the 
Older  Americans  Act  Amendments  of 
1984  which  he  and  his  committee  ha\e 
brought  before  us  today. 

Since  its  inception,  the  Older  Ameri- 
cans Act  has  been  directed  toward 
giving  older  persons  opportunities  for 
participation  in  the  full  benefits  of 
this  country.  Health,  economic  securi- 
ty, honor,  and  dignity  for  all  older 
Americans  are  challenging  goals,  but 
they  have  come  closer  to  lull  realiza- 
tion through  the  progress  made  under 
the  Older  Americans  Act.  I  believe 
that  the  suggestions  incorporated  in 
this  reauthorization  bill  will  strength- 
en these  goals  and  continue  to  en- 
hance the  quality  of  life  for  all  older 
Americans. 

LOCAL  PUBLIC  LIBRARIES:  AN  UNTAPPED 
RESOURCE  FOR  OLDER  AMERICANS 

Mr.  PRYOR.  Madam  President.  I 
would  like  to  lake  this  opportunity  to 
congratulate  the  chairman  and  the 
ranking  minority  member  of  the  Sub- 
committee on  Aging  and  and  their 
staffs  for  their  fine  work  in  developing 
reauthorization  legislation  for  the 
Older  Americans  Act.  This  is  a  most 
important  piece  of  legislation,  and  I 
commend  their  worthy  efforts. 

Clearly,  the  great  success  of  the 
Older  Americans  Act  in  deliverying 
much-needed  services  to  our  older 
Americans  is  due  in  very  large  part  to 
coordination  at  the  local  level  by  local 
agencies.  It  is  these  agencies  which  are 
best  able  tp  assess  the  needs  of  local 
residents,  and  tailor  services  accord- 
ingly. There  is  one  area,  however, 
which  I  would  very  much  like  for  my 
colleague,  the  distinguished  Senator 
from  Iowa,  to  clarify  for  me. 


Over  the  last  year.  I  have  had  the 
distinct  pleasure  of  several  visits  with 
Dr.  Bessie  Moore,  a  distinguished  Ar- 
kan.san.  who  has  dedicated  the  last 
half  century  of  her  life  to  improve- 
ment of  our  Nation's  education,  li- 
brary, and  information  systems.  Dr. 
Moore  has  documented  for  me  the 
great  potential  that  local  public  librar- 
ies have  for  pro\  iding  a  broad  range  of 
services  to  older  Americans— such  as 
information  on  health,  nutrition, 
drugs,  volunteer  services,  money  mat- 
ters, coping  with  aging,  and  the  like.  I 
think  it  is  most  unfortunate  that,  for 
the  most  part,  local  public  libraries  are 
not  utilized  to  any  great  degree  under 
the  Older  Americans  Act. 

In  a  recent  letter  to  Dr.  Tolliver.  the 
Commissioner  on  Aging.  I  requested  a 
clarification  regarding  local  public  li- 
braries' access  to  funds  under  titles  III 
and  IV  of  the  Older  Americans  Act. 
Commissioner  Tolliver  slated  that 
local  libraries  are  able  to  contract  with 
the  area  agencies  to  deliver  services 
under  approved  area  plans  under  title 
III.  She  also  stated  ihat  title  IV  funds 
are  made  available  in  the  form  of 
grants  from  the  Department  to  public 
or  private  groups  which  are  best  quali- 
fied to  respond  to  the  title  IV  prior- 
ities, and  that  libraries  would  certainly 
be  considered  for  such  grants.  I  ask 
that  this  letter  be  printed  at  in  the 
Record  at  the  conclusion  of  my  re- 
marks. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

(See  exhibit  1 ). 

Mr.  PRYOR.  Would  the  Senator 
from  Iowa  confirm  for  the  benefit  of 
this  Senator,  and  other  Members,  that 
he  shares  the  interpretation  of  the 
Commissioner  that  local  public  librar- 
ies have  access  to  funds  under  the 
Older  Americans  Act.  Specifically,  I 
am  interested  in  making  sure  that 
there  are  opportunities  for  libraries  to 
become  involved  in  program  under 
titles  III  and  IV  of  this  act.  under  cur- 
rent law  and  as  it  would  be  amended 
by  the  subcommittee  bill. 

Mr.  GRASSLEY.  Madam  President, 
my  good  friend  from  Arkansas  is  cor- 
rect. Under  current  law  the  Older 
Americans  Act  mandates  a  number  of 
services  wtihin  title  III  as  well  as  grant 
availability  within  title  IV. 

I  would  al-so  add  that  title  V  of  the 
Older  Americans  Act— community 
services  employment— provides  subsi- 
dized senior  employees  to  libraries 
across  the  country.  These  older  work- 
ers free  up  library  salary  budgets  to 
expend  funds  in  other  areas  of  library 
services. 

All  of  these  Older  Americans  Act 
funds,  in  the  forms  the  Senator  from 
Arkansas  so  eloquently  defines,  are 
and  will  continue  to  be  available  to  the 
libraries  of  this  country.  I  also  know- 
personally  that  the  efforts  of  my 
friend  from  Arkansas  have  raised  the 
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Mr.  MELCHER.  Madam  President.  I 
am  very  impressed  with  the  potential 
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zations,  libraries  may  seek  funding  under     ent,  productive,  and  healthy  lives  be- 
the  Act.  cause  of  our  action  today. 

I  Sincerely.  ^^^    t^AMnOT.PH    Ma(iam  President. 


ly  are  seeking  and  receiving  services 
from  the  West  Virginia  aging  network. 
Hnwpvpr     even    with    its    hieh    success 
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awareness  of  librarians  regarding  OAA 
programs  around  this  country  and  for 
that  I  congratulate  him. 

Mr.  PRYOR.  Madam  President.  I 
thank  the  Senator  from  Iowa.  It  is 
clear  that  our  Nation's  libraries  are  in 
a  very  unique  and  favorable  position 
to  provide  a  wide  range  of  services  to 
older  Americans,  both  because  of  their 
presence  in  every  community  and 
their  board  range  of  resources,  it  is  my 
belief  that  accessing  this  virtually  un- 
tapped resource  would  greatly  improve 
services  to  our  senior  citizens,  and  to 
our  Nation. 

Mr.  MELCHER.  Madam  President.  I 
also  wish  to  commend  the  chairman 
and  the  ranking  minority  member  of 
the  Subcommittee  on  Aging  and  their 
staffs  for  their  excellence  work  in  pro- 
ducing this  years  reauthorizing  legis- 
lation for  the  Older  Americans  Act. 

I.  too.  have  become  very  aware  of 
the  fine  work  done  by  libraries  to  meet 
the  needs  of  our  older  Americans  and 
of  the  eagerness  to  be  of  more  service. 
In  my  State  of  Montana,  .senior  citi- 
zens help  to  provide  library  services  as 
Green  Thumb  Workers  under  title  V  if 
the  Older  Americans  Act  and  as  RSVP 
volunteers.  Public  libraries  also  pro 
vide  special  services  to  the  Montana 
Slate  Center  for  the  Aged  and  the 
Veterans  Home  where  the  average  age 
is  about  80  and  the  emphasis  is  on 
talking  and  large  print  books. 

Madam  President,  it  .seems  to  me 
that  library  services  could  be  better  in- 
tegrated into  the  coordinated  .services 
for  senior  citizens  under  the  Older 
Americans  Act.  I  would  like  to  a.sk  the 
distinguished  Senator  from  Iowa  if  he 
would  clarify  how  library  .services 
might  be  better  utilized  under  title  III 
services  of  the  acf  Would  the  Senator 
please  tell  me  if  it  is  true  the  libraries 
may  apply  to  local  area  agencies  for 
funding  to  provide  education,  mforma- 
tion.  and  referral  .services  under  title 
III^  Would  the  Senator  plea.se  provide 
me  .some  examples  of  how  this  might 
work? 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Montana  for  his  kind  words.  I 
would  be  glad  to  detail  .some  of  the 
ways  that  title  III  services  aid  this 
countries  libraries.  First  and  most  im- 
portantly, title  III  .services  a-s  carried 
out  by  area  agencies  allow  libraries  to 
serve  a  much  broader  constituency  of 
elderly  at  no  extra  cost  by  establish- 
ing, manning,  and  maintaining  satel- 
lite libraries  in  .senior  centers.  These 
satellite  units  contain  tapes-talking 
books— films,  large  print  books,  as  well 
as  well-stocked  bookshelves. 

Through  the  funding  of  title  III  (B) 
the  organizing  ability,  facilities,  and 
personnel  of  the  Older  Americans  Act 
network  provides  circuit  rider  "  distri- 
bution to  nursing  homes  and  county 
care  facilities  the  books,  periodicals 
and  other  materials  a  library  offers- 
at  no  cost  to  the  library  itself.  These 
networks  also   prepared,   update,   and 
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maintain  information  and  referral 
services  for  older  Americans.  These 
are  kept  in  the  libraries  for  the  u.se  of 
library  patrons  who  may  seek  further 
informational  service  from  the  senior 
centers  themselves. 

In  summary,  title  III  funds  serve 
older  Americans  by  allowing  our  com- 
munity libraries  to  more  extensively 
and  efficiently  and  at  no  extra  cost, 
provide  tho.se  cultural,  informative, 
recreational,  and  social  services  that 
we  in  America  have  come  to  expect  of 
our  libraries. 

Mr.  MELCHER.  Madam  President.  I 
al.so  wish  to  ask  my  good  friend  from 
Iowa  to  confirm  if  it  is  true  that  the 
Admini-stration  on  Aging  is  listing  li- 
brary sciences  for  specialized  training 
under  the  priority  area  of  gerontology 
training  under  title  IV  of  the  Older 
Americans  Act? 

Mr.  GRASSLEY.  My  friend  from 
Montana  is  correct.  The  Administra- 
tion on  Aging  listed  library  .sciences  in 
the  Federal  Register  of  Tuesday.  Octo- 
ber 18.  198,3.  The.se  grants  are  funded 
under  title  IV  of  the  01d<"r  Americans 
Act. 

Mr.  MELCHER.  Madam  President.  I 
would  like  to  ask  the  Senator  from 
Iowa  if  he  could  confirm  that  library 
.sciences  will  continue  to  be  listed 
under  gerontology  training  and  that  it 
will  continue  to  be  a  priority  discre- 
tionar\  grant  program? 

Mr.  GRASSLEY.  The  Senator  from 
Montana  will  be  happy  to  learn  that  I 
have  been  informed  that  library  .sci- 
ences will  again  be  listed  as  a  priority 
title  IV  .service  this  fall  in  the  new 
round  of  title  VI  grants. 

Mr.  MELCHER.  Madam  President.  I 
am  aware  that  a  number  of  title  V 
workers  are  involved  in  library  serv- 
ices. Mr.  President.  I  would  like  to  ask 
the  distinguished  Senator  from  Iowa  if 
he  would  further  clarify  how  litle  V 
might  be  more  fully  utilized  by  local 
community  libraries. 

Mr.  GRASSLEY.  As  my  good  friend 
from  Montana  has  pointed  out  in  his 
State.  Green  Thumb,  one  of  the  eight 
community  .service  employment  con- 
tractors, funded  under  title  V  of  the 
Older  Americans  Act,  provides  subsi- 
dized library  employees  to  community 
libraries,  thus  freeing  up  $3,500  to 
S4.000  a  year  per  employee.  These 
funds  can  then  be  expanded  on  the  li- 
braries other  needs  — books,  utilities, 
maintenance,  and  so  forth.  Hundreds 
of  these  library  employees  are  present- 
ly supplying  needed  community  .serv- 
ice around  the  country  in  big  cities  as 
well  as  rural  towns.  It  is  one  of  the 
most  worthwhile  of  all  the  community 
.service  jobs  provided  by  the  title  V 
program.  To  utilize  this  .service,  librar- 
ies should  contact  either  their  State 
commissioner  on  aging  or  the  area 
agency  on  aging  serving  their  commu- 
nity—either will  be  able  to  help  ar- 
range for  a  title  V  employee. 


Mr.  MELCHER.  Madam  President.  I 
am  very  impres.sed  with  the  potential 
for  the  further  extension  of  library 
services  to  the  elderly  under  the  Older 
Americans  Act  as  il  is  in  current  law 
and  as  it  will  be  amended  this  year.  I 
hope  that  libraries,  librarians  and 
their  organizations  will  explore  the 
possibilities  and  expand  their  services 
under  the  act.  I  thank  the  Senators 
from  Iowa  and  Arkansas  for  making 
this  clear. 

Exhibit  1 
Department  of  Health  and  Human 
Services,  Office  of  Human  De- 
velopment Services  Administra- 
tion ON  Acinc,  Office  of  Assist- 
ant Secretary, 

Washington.  DC. 
Hon  David  Pryor. 
VS.  Srnatc. 
WashiiiQton.  DC. 

Dear  Senator  Pryor:  This  is  in  respon.sp 
lo  vour  letter  regarding  the  ability  of  librar- 
ies to  receive  funding  under  Title  III  and 
Title  IV  of  the  Older  Americans  Act.  Your 
letter  expres.spd  .specific  concern  a.s  to 
whether  libraries  have  access  to  funding 
under  th<-  Act  in  order  to  develop  informa- 
tion and  other  .services  for  older  individuals 
In  general,  the  methods  available  for  li- 
braries lo  seek  po.s.sible  funding  under  either 
Tilli'  III  or  Title  IV  are  similar  to  the  meth- 
ods which  are  available  lo  any  other  public 
or  private  agency  or  organization.  Title  III 
funds  are  awarded  at  the  community  level 
by  Area  Agencies  on  Aging.  Each  area 
agency  is  responsible  to  develop  for  its  des- 
ignated planning  and  service  area  a  compre 
hensive  and  coordinated  system  of  services. 
Education,  information  and  referral  .services 
are  among  the  types  of  supportive  services 
for  older  persons  which  the  Act  identifies  a-s 
lomponents  of  the  comprehensive  and  co- 
ordinated system  Each  area  agency  is  re- 
quired lo  a.s.se.ss  the  priority  .service  needs  of 
older  persons:  and.  ba.sed  upon  such  an  a-s 
sessment.  to  develop  an  area  plan  which 
musi  be  submitted  to  the  State  agency  for 
approval.  Implementation  of  the  area  plan, 
in  pari,  is  carried  out  through  the  award  by 
the  area  agency  of  grants  or  contracts  lo 
public  or  private  agencies  and  organizations 
that  ran  demonstrate  experience  or  capacity 
lo  carry  out  .services  under  the  approved 
area  plan.  Librarie.s  which  are  interested  in 
providing  services  to  older  persons  should 
contact  the  local  area  agency  lo  obtain  fur 
ther  information  as  lo  how  I  hey  may  apply 
for  Title  III  funds 

Title  IV  funds  are  awarded  by  the  Admin- 
i.straiion  on  Aging  to  public  or  private  agen- 
cies or  organizations  that  are  most  qualified 
to  respond  to  the  Title  IV  priorities  thai  are 
identified  in  program  announcements  which 
are  published  in  the  Federal  Register.  Publi 
cation  in  the  Federal  Register  is  the  method 
used  by  the  Administration  on  Aging  to 
alert  eligible  parlies  of  their  potential 
access  to  Title  IV  funding  The  published 
program  announcements  provide  all  of  the 
necessary  information  for  interested  parties, 
including  libraries,  lo  apply  for  Title  IV 
funds. 

I  hope  ihe  above  information  will  a-ssure 
you  thai  mechanisms  are  currently  avail- 
able whereby,  in  a  manner  comparable  lo 
other  public  or  private  agencies  and  organi 


zations.   libraries  may  seek   funding   under 
the  Act. 

Sincerely. 
Lennie  Marie  P.  Tolliver.  Ph.  D.. 

Commissioner  on  Aging. 

Mr.  PRESSLER.  Madam  President,  I 
am  pleased  to  see  the  Senate  act  so  ex- 
peditiously on  S.  2603,  the  Older 
Americans  Act  Amendments  of  1984. 
The  Older  Americans  Act  of  1965  has 
proved  to  be  one  of  the  most  success- 
ful pieces  of  legislation  passed  by  this 
body.  Our  .senior  citizens  are  assured 
improved  health,  housing,  employ 
mcnl,  and  cultural  and  recreational 
opportunities  because  of  this  legisla 
tion. 

South  Dakotans  are  most  grateful 
for  the  programs  which  have  been  ini- 
tiated becau.se  of  this  act.  Our  senior 
citizens  now  enjoy  their  .senior  citizen 
centers  which  provide  fellowship  and 
recreation.  More  importantly,  becau.se 
of  this  act.  thou.sands  of  our  elderly 
citizens  have  nutritional  meals  at  con- 
gregate facilities  or  participate  in  the 
Meals  on  Wheels  program  which  pro- 
vides them  nutritional  meals  in  their 
homes. 

The  community  service  jobs  which 
are  now  available  to  our  retired  citi- 
zens not  only  help  them  feel  more  in- 
dependent and  productive  but  al.so 
provide  our  communities  with  services 
that  would  not  otherwise  be  available. 
South  Dakotans  owe  a  great  debt  of 
gratitude  to  the  .senior  citizens  who 
provide  assistance  to  their  local  com- 
munities and  the  State  as  a  whole. 

As  a  member  of  the  Special  Commit- 
tee on  Aging.  I  have  witne.s.sed  many 
important  improvements  in  the  lives 
of  my  constituents  which  can  be 
traced  back  to  the  passage  of  the 
Older  Americans  Act.  I  salute  the 
Senate  for  taking  this  positive  action 
to  reauthorize  this  important  legisla- 
tion. 

I  am  al.so  pleased  to  .see  a  big  step 
being  taken  to  deal  with  the  tragedy 
of  Alzheimer's  disease.  With  pas.sage 
of  this  legislation.  State  area  agencies 
on  aging  will  be  giving  priority  fund- 
ing to  supportive  services  for  families 
of  Alzheimer's  patients.  Support  will 
also  be  given  to  improve  training  of 
personnel  needed  to  care  for  patients 
suffering  from  this  form  of  dementia. 

While  much  work  remains  in  the 
search  for  a  cure  of  treatment  for  this 
tragic  ailment,  great  strides  have  been 
made  because  this  Congress  and  ad 
ministration  have  given  the  matter 
priority  consideration.  I  salute  the 
Senate  for  taking  this  step  forward 
and  hope  that  it  is  only  one  of  many 
we  will  take  in  our  ongoing  battle 
against  Alzheimer's  disease. 

Again.  Madam  President.  I  am  hon 
ored  to  be  a  cosponsor  of  this  impor- 
tant legislation.  I  salute  my  colleagues 
for  taking  this  action.  I  know  many 
South  Dakotans  will  face  their  golden 
years  with  increased  hope  of  independ- 


ent, productive,  and  healthy  lives  be- 
cau.se  of  our  action  today. 

Mr.  RANDOLPH.  Madam  President. 
I  commend  the  able  chairman  and 
ranking  minority  member  of  the  Sub- 
committee on  Aging.  Senators  Grass- 
ley  and  Eagleton  for  their  diligent  ef- 
forts on  behalf  of  our  Nation's  elderly. 
I  am  proud  to  have  joined  them  in 
original  cosponsorship  of  this  vital  leg- 
islation. 

Since  its  enactment  in  1965.  the 
Older  Americans  Act  has  provided 
leadership  at  the  Federal.  State,  and 
local  levels  for  the  provision  of  many 
services  for  senior  citizens  throughout 
the  country.  With  the  pa.s.sage  of  the 
1973  amendments  to  the  establish- 
ment of  the  aging  netv^ork  was  the 
promotion  of  comprehensive  and  co- 
ordinated services  for  older  persons. 
To  promote  local  cooperation,  the  act 
specifies  coordinations  as  a  main  func- 
tion of  both  the  Slate  and  the  area 
agencies  on  aging.  As  required  by  the 
act.  the  area  agencies  are  responsible 
for  the  development  of  a  comprehen- 
sive and  coordinated  system  within  a 
State-determined  planning  and  service 
area  (PSA). 

In  1978  Congress  amended  the  Older 
Americans  Act  to  consolidate  social 
.services,  nutrition  services  and  senior 
centers  under  title  III  to  provide 
better  coordination  and  more  effective 
use  of  community  resources.  Further 
m  1978  we  .saw  the  need  for  not  only 
increased  coordination  for  programs 
administered  with  Older  Americans 
Ad  funding,  but  the  coordination  with 
a  variety  of  other  Federal  programs, 
affecting  the  elderly.  Becau.se  these 
services,  needed  and  used  by  the  elder- 
ly cut  across  the  entire  range  of 
human  .services,  a  large  number  of 
agencies,  public  and  private,  are  in- 
volved in  their  planning,  administra- 
tion, and  delivery.  In  1980.  the  House 
Select  Committee  on  Aging  document- 
ed 45  major  Federal  programs  that  di- 
rectly benefit  the  elderly,  and  an  esti- 
mated 131  others  that  were  of  indirect 
benefit.  With  such  a  large  number  of 
programs  it  is  sometimes  difficult  to 
determine  who  exactly  is  responsible 
for  their  implementation.  As  local  gov- 
ernment officials  are  often  the  first 
point  of  contact  for  older  residents 
seeking  assistance,  they  are  faced  with 
either  providing  the  requested  .services 
or  with  referring  the  caller  to  the  ap- 
propriate agency.  For  this  rea.son.  ef- 
fective involvement  of  the  local  gov- 
ernments is  of  utmost  importance. 

The  aging  network,  consisting  of  the 
Administration  on  Aging,  the  various 
State  units  on  aging,  and  the  local 
area  agencies,  has  done  an  exceptional 
job  in  serving  the  elderly.  In  West  Vir- 
ginia, we  have  a  population  of  340.000 
senior  citizens,  representing  17  percent 
of  our  total  population.  Through  the 
capable  leadership  provided  by  our 
Stale  Commission  on  Aging  and  our 
nine  area  agencies,  over  100,000  elder- 


ly are  seeking  and  receiving  services 
from  the  West  Virginia  aging  network. 
However,  even  with  its  high  success 
rale,  the  West  Virginia  Commission 
has  indicated  that,  due  to  the  com- 
plexities of  the  various  Federal  pro- 
grams, problems  of  fragmentation  do 
occur  that  should  be  further  studied 
as  we  seek  lo  perfect  legislation  assist- 
ing older  Americans. 

In  the  1981  White  Hou.se  Conference 
on  Aging,  the  need  for  more  effective 
cooperation  between  government,  civil, 
and  religious  organizations,  as  they 
serve  the  elderly,  was  addressed.  Other 
organizations  such^  as  the  U.S.  Confer- 
ence of  Mayors  have  brought  to  the 
committees  attention  the  need  for 
more  effective  public  and  private  link- 
ages, and  even  previous  GAO  .studies 
have  documented  the  complexities  of 
the  current  administrative  system. 

Madam  President.  I  am  proud  lo 
have  been  involved  in  the  original  de- 
velopment of  the  Older  Americans  Act 
in  1965.  Over  the  past  years,  since  its 
enactment,  the  Congress  has  made  nu- 
merous changes  to  the  act.  strengthen- 
ing Ihe  aging  network.  Many  of  those 
changes  have  addressed  the  need  for 
effective  coordination  in  the  delivery 
of  services  and  those  changes  in  large 
part  have  been  successful.  However,  il 
has  been  brought  to  my  attention  and 
to  the  attention  of  the  Congress  thai 
there  is  .still  a  need  for  improvement 
in  certain  areas  of  this  delivery  system 
insuring  the  involvement  of  all  levels 
of  Government  with  Ihe  private  sector 
and  coordination  at  the  Federal.  Slate 
and  local  levels. 

It  is  my  hope  that  Senators  Grass- 
ley  and  Eagleton  will  join  with  me  in 
requesting  the  GAO  lo  conduct  a 
.study  on  these  areas  of  concern,  ena- 
bling Congress  to  benefit  from  their 
findings.  In  that  study,  the  GAO 
should  identify  any  current  legislative 
or  administrative  barriers  to  the  deliv- 
ery system  that  may  exist,  with  specif- 
ic recommendations  on  how  these  may 
be  corrected.  Recommendations  lo  the 
Congress  should  also  be  made  on  ways 
to  improve  even  further  the  effective- 
ness and  efficiency  of  our  aging  net- 
work, paying  particular  consideration 
to  the  coordination  of  programs.  This 
study  should  be  conducted,  with  re- 
sull.s  available  to  the  Congress,  prior 
lo  the  next  reauthorization  of  the 
Older  Americans  Act. 

I  would  ask  the  Senators  from  Iowa 
and  Mis.souri.  if  this  is  agreeable  lo 
you:* 

Mr.  GRASSLEY.  I  think  the  Sena- 
tor from  West  Virginia  has  raised  an 
interesting  point— one  that  has  at- 
tracted considerable  attention  in  the 
past  within  the  context  of  the  OAA.  I 
believe  this  attention  has  resulted  in  a 
greater  degree  of  cooperation  among 
those  units  of  Government  he  men- 
lions. 
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Hearings  on  the  act  reveal  an  ever 
increasing  amount  of  matching  funds 
for  OAA  activities  supplied  by  Slate 
and  local  governments.  However.  Sen- 
ator Eagleton  and  I  are  in  agreement 
that  the  Committee  on  Labor  and 
Human  Resources"  Subcommittee  on 
Agmg  could  again  ask  the  GAO— Sena- 
tor Eagleton  as  a  prior  chairman  of 
the  committee  has  made  this  request 
in  the  past— for  a  definitive  study  of 
how  coordination  between  the  aging 
network  and  all  levels  of  Government 
operating  services  to  the  elderly  is 
being  carried  out. 

Such  information,  as  the  distin- 
guished Senator  from  West  Virginia 
points  out.  should  be  completed  prior 
to  the  next  reauthorization  of  the 
Older  Americans  Act  in  1987. 

Mr.  EAGLETON.  I  appreciate  the 
remarks  of  my  distinguished  colleague 
from  West  Virginia  and  share  his  con 
cern  about  the  fragmentation  of  the 
Federal  approach  to  vital  services  for 
senior  citizens.  As  my  friend  may 
recall,  when  we  reauthorized  the 
Older  Americans  Act  in  1978.  there 
some  11  different  programs  in  two  ex- 
ecutive departments  and  two  inde- 
pendent agencies  whose  purpose  was 
to  assist  in  delivering  social  servicies  to 
the  elderly.  There  were  nine  different 
employment  programs  in  three  differ- 
ent Federal  agencies.  Partly  as  a  result 
of  the  concern  I  had  over  this  frag- 
mentation and  potential  duplication  of 
service  delivery,  the  1978  amendments 
administratively  con.solidated  the 
social  services  program  within  the 
Older  Americans  Act.  I  would  certain- 
ly welcome  efforts  to  provide  a  greater 
degree  of  coordination  among  the  pro- 
grams under  the  Older  Americans  Act 
and  other  programs  primarily  serving 
the  elderly  which  are  presently  admin- 
istered by  other  agencies  or  depart- 
ments of  Government.  I  would  be 
more  than  happy  to  join  with  my 
friend  in  requesting  the  GAO  to  look 
into  this  matter  for  us  and  recommen- 
dations about  a  more  coordinated  Fed- 
eral approach  to  assisting  older  indi- 
viduals to  live  dignified  and  independ- 
ent lives. 

Mr.  GRASSLEY.  Madam  President, 
today  we  consider  S.  2603.  a  bill  which 
will  reauthorize  the  programs,  services 
and  research  of  the  Older  Americans 
Act  for  another  3-year  period.  This  re- 
authorization comes  at  a  time  when 
the  United  States  finds  itself  with  a 
populace  numbering  as  many  Ameri- 
cans aged  65  and  over  as  those  in  their 
teens.  Demographic  experts  further 
point  out  that  our  society  can  expect 
10  to  20  years  of  life  after  work  in  rela- 
tively good  health  and  with  adequate 
and  secure  retirement  income.  S.  2603 
does  not  authorize  any  major  changes 
in  the  Older  Americans  Act  while  call- 
ing for  a  funding  level  of  modest  in- 
creases over  the  next  3  years.  In- 
creases that  will  fulfill  the  purposes  of 
the  Older  Americans  Act  while  hold- 
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ing  the  line  on  inflation,  which  after 
all.  is  the  worst  enemy  of  America's 
senior  constituency. 

I  would  be  remiss.  Madam  President, 
if  I  did  not  take  some  time  to  thank 
those  Members  who  worked  so  hard  to 
complete  S.  2603  early  enough  to  allow 
this  all-important  legislation  to  be 
cleared  before  the  summer  recesses. 

Senator  Eagleton  has  provided  me 
with  invaluable  assistance  throughout 
the  long  hearing  and  bill  drafting 
stages  of  S.  2603.  His  experience  and 
the  experience  of  his  staff  brought  the 
balance  that  was  needed  to  create  a 
truly  bipartisan  ambiance  to  this  legis- 
lative effort. 

Senators  Denton.  Hawkins,  and 
Thurmond  contributed  mightily  in  re- 
solving some  problem  areas  that  arose 
in  necessary  legislative  language. 

The  assistance  and  support  given  me 
by  Senator  Pell  during  many  of  the 
hearings  allowed  i-ssues  to  be  devel- 
oped in  a  clearer  and  more  preci.se 
way.  His  hearing  held  in  Providence. 
R.I.,  added  immeasurably  to  the  back- 
ground needed  to  write  the  language 
with  the  all  important  title  III  sec- 
tions referencing  nutrition  education. 

Senator  Kennedy  provided  the  orga- 
nizational and  procedural  strength 
that  brings  the  Senate  this  bill  today. 
Certainly  the  Senate  Special  Com- 
mittee on  Aging  and  its  chairman. 
Senator  Heinz,  gave  me  and  the  sub- 
committee staff  the  rich  background 
of  its  oversight  and  investigative  find- 
ings through  its  timely  printing  of 
•'Developments  in  Aging  1983." 

Senator  Heinz  al.so  cochaired  with 
me  an  important  joint  hearing  on  the 
Older  Americans  Act. 

I  look  forward  to  continue  serving 
this  country's  older  constituency 
through  joint  efforts  with  all  of  these 
Senators  as  well  as  with  the  other 
Members  who  are  numbered  among 
the  61  cosponsors  of  S.  2603. 

Senator  Metzenbaum  provided  the 
impetus  to  go  with  the  committee's 
hearing  on  Alzheimer's  di.sease  which 
gives  this  reauthorization  that  all  im- 
portant new  language  dealing  with 
that  threatening  malady  which  looms 
in  the  minds  of  all  other  Americans. 

Madam  President.  I  look  forward  to 
going  quickly  to  conference  on  this  bill 
when  the  House  completes  action  on 
their  reauthorization  bill.  The  result- 
ant legislation  that  going  to  the  Presi- 
dent will  continue  the  success  story 
begun  by  the  Congress  in  1965  when 
the  Older  Americans  Act  first  became 
law. 

The  committee  held  a  series  of  nine 
hearings  on  various  aspects  of  Older 
Americans  Act  programs.  The.se  hear- 
ings commenced  in  July  of  1983  with  a 
hearing  on  building  long  term  care 
services  and  concluded  in  March,  1984 
with  a  joint  hearing  of  the  Subcom- 
mittee on  Aging  and  Special  Commit- 
tee on  Aging  on  issues  raised  by  the 
need  to  reauthorize  the  act.  The  com- 


mittee also  held  hearings  on  the  older 
veteran:  on  targeting  scarce  resources 
under  the  Older  Americans  Act:  on 
long-term  care  under  the  Older  Ameri- 
cans Act;  and  on  titles  III,  IV,  and  V  of 
the  act.  Senator  Claiborne  Pell 
chaired  a  field  hearing  in  Rhode 
Island  on  key  issues  in  reauthoriza- 
tion. The  committee  heard  from 
expert  witnesses  and  a  wide  range  of 
interested  parties  on  i.ssues  of  concern 
to  them  and  to  the  committee. 

I  think  It  .safe  to  say,  Mr.  President, 
that  our  committee  developed  as  com- 
plete a  hearing  record  on  Older  Ameri- 
cans Act  programs  as  we  have  ever 
had.  These  hearings  were  well  attend- 
ed by  the  members  of  the  committee 
and  I  wish  to  thank  the  members- 
Senators  Eagleton.  Hawkins.  Pell, 
Denton,  Thurmond.  and  Metz- 
enbaum—for  their  participation  and  ef- 
forts in  making  these  hearings  a  suc- 
cess. Senator  Gordon  Humphrey,  no 
longer  a  member  of  this  committee, 
made  earlier  contributions  to  the  suc- 
cess of  these  hearings. 

As  a  consequence  of  information  re- 
ceived in  these  hearings,  and  of  regu- 
lar consultations  with  many  interested 
parlies,  including  other  Senators  and 
their  staffs,  the  subcommittee  has  de- 
veloped a  bill  which  I  think  can  com- 
mand the  support  of  all  of  my  fellow 
Senators.  Although  we  have  not  made 
major  structural  changes  in  the  Older 
Americans  Act.  we  have  made  a 
number  of  important  changes  that  I 
would  like  to  describe  briefly.  Before  I 
do.  I  should  point  out  that  the  sub- 
committee worked  hard  to  develop  a 
committee  report  to  accompany  this 
bill  that  discu.sses  in  some  detail  the 
purposes  the  committee  wished  to 
achieve  with  the  changes  it  has  made 
in  the  act.  and.  in  some  i.ssues.  what 
the  committee  did  not  wish  to  achieve 
with  these  changes.  I  recommend  that 
all  who  wish  to  understand  fully  what 
the  committee  wishes  to  achieve  with 
this  bill  gave  careful  attention  to  our 
report— Senat"  'report  98-467. 

S.  2603  alters  the  manner  in  which 
members  of  the  Federal  Council  on 
Aging  are  chosen.  Whereas  now  all 
members  are  appointed  by  the  Presi- 
dent, in  the  future  an  equal  number  of 
the  members  will  be  chosen  by  the 
Senate,  the  House,  and  the  President. 
I  think  that  my  fellow  Senators  will 
appreciate  the  opportunity  which  this 
bill  will  create  to  participate  in  the  .se- 
lection of  this  important  advisory 
body.  I  anticipate  that  the  House  of 
Representatives  will  also  look  with 
favor  on  this  provision  of  the  bill 
when  we  go  to  conference. 

Another  important  change  con- 
tained in  S.  2603  is  a  requirement  that 
Stale  units  on  aging  publish  for  review 
and  comment  all  of  the  key  elements 
of  the  formula  the  Slates  use  to  allo- 
cate Older  Americans  Act  funds.  This 
disclosure  provision  is  another  step  in 
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the  direction  of  open  government 
which  1  think  all  of  my  colleagues 
here  in  the  Senate  will  approve. 

S.  2603  will  involve  the  Commission- 
er on  Aging  and  the  Older  Americans 
Act  network  in  providing  some  relief 
and  assistance  to  the  families  who  care 
for  persons  suffering  from  Alzheimer's 
disease.  Under  provisions  contained  in 
the  bill,  the  Commissioner  will  give 
.special  consideration  to  demonstration 
projects,  funded  under  terms  of  title 
IV,  to  meet  the  supportive  service 
needs  of  elderly  victims  of  Alzheimer's 
disease  and  other  neurological  disease 
and  organic  brain  disorders.  Area 
agencies  on  aging  will  al-so  now  be  able 
to  offer  supportive  .services  for  fami- 
lies of  victims  of  Alzheimer's  disease 
and  other  neurological  diseases  and 
brain  disorders.  I  think  it  very  appro- 
priate that  the  Older  Americans  Act 
programs  begin  to  help  the  victim  of 
this  horrible  disease. 

The  bill  also  requires  the  States  to 
carry  out  demonstration  projects  for 
health  and  nutrition  education  to  be 
conducted  by  one  or  more  area  agen 
cies  within  the  State.  This.  too.  is  a 
very  forward-looking  provision  which 
should  have  considerable  eventual  ef 
feels  on  the  health  and  well-being  of 
the  elderly  as  well  as  on  the  high  cost 
of  publicly  supported  medical  care. 

S.  2063  al.so  amends  the  Age  Discrim- 
ination in  Employment  Act  of  1967  to 
close  a  loophole  recently  created  by 
several  court  decisions.  Basically,  this 
amendment  would  bring  under  the 
provisions  of  the  Age  Discrimination 
in  Employment  Act  Americans  work 
ing  abroad  for  American  companies. 
These  court  decisions  heed  that  it  was 
not  the  intention  of  Congress  when  it 
passed  the  ADEA  to  cov«'r  such  per- 
sons. I  think  that  my  colleagues  will 
agree  that  this  class  of  Ai.-.erican  citi- 
zens should  not  be  treated  differently 
that  other  Americans  by  this  law. 

In  closing  my  remarks.  I  wish  to 
thank  all  of  tho.se  organizations  and 
especially  the  aging  network  staff  who 
helped  to  provide  information  by  wit 
nessing  at  hearings  and  submitting 
facts,  figures  and  rationale  for  the  fine 
tuning  needed  to  keep  this  law  even 
with  the  needs  of  all  older  Americans. 
Mr.  KENNEDY.  Madam  President.  I 
rise  in  support  of  S.  2603.  the  Older 
Americans  Act  Amendments  of  1984. 
These  provisions  will  go  far  in  meeting 
the  stated  objectives  of  the  Older 
Americans  Act  of  1965:  they  will  pro- 
vide program  support  aimed  at  im- 
proving the  lives  of  older  Americans  in 
many  areas  of  their  existences: 
income,  health,  housing,  employment, 
cultural  and  recreational  opportuni- 
ties, community  services,  and  aging  re- 
search. Furthermore,  there  is  an 
added  requirement  for  programs  for 
the  prevention  of  elder  abuse:  this  re- 
quirement is  critically  needed  to  assit 
those  elders  whose  very  lives  are  in 


danger   from    forces   outside   of   their 
control. 

I  applaud  Senators  Grassley  and 
Eagleton  for  the  enormous  amount  of 
work  that  they  did  in  helping  the 
members  of  the  Committee  on  Labor 
and  Human  Resources  forge  a  bill  that 
responded  to  the  concerns  of  many  di- 
verse parlies.  The  provisions  for  dem- 
onstration activities  on  health  and  nu- 
irition  education,  inservice  training  of 
personnel,  legal  assistance,  supportive 
services  to  families  of  older  individuals 
with  Alzheimer's  disease  within  the 
existing  in-home  priority  .services  to  be 
supported  by  area  agencies,  and  in- 
crease funds  available  for  State  admin- 
istration all  indicate  the  spectrum  of 
issues  confronting  the  Subcommittee 
on  Aging  and  the  Committee  on  Labor 
and  Human  Resources. 

Madam  President.  I  urge  my  col- 
leagues to  support  S.  2603. 

Mr.  HEINZ.  Madam  President.  I 
wish  to  draw  my  colleague's  attention 
to  an  i.ssue  of  great  importance  to  our 
Nation's  elderly-the  inadequacy  of 
housing  and  .services  options  available 
to  frail  older  persons.  Indeed,  1  believe 
all  Americans  should  be  deeply  con- 
cerned about  the  exorbitant  fi.scal  and 
human  costs  of  unnecessary  institu- 
tionalization of  the  frail  elderly.  We 
must  begin  to  respond  to  the  urgent 
question  of  how  we  can  insure  for  all 
older  Americans  the  same  independ- 
ence and  quality  of  life  we  want  for 
our  parents,  our  grandparents,  and 
ourselves. 

It  was  my  intention  today  to  intro- 
duce the  Independent  Living  for  Older 
Americans  Act  of  1984  as  an  amend- 
ment to  the  Older  Americans  Act.  This 
amendment  would  have  begun  to  ad- 
dress the  fact  that  this  Nation  must 
develop  policies  that  help  the  frail  el 
derly  continue  to  live  independently 
and  that  minimize  the  exorbitant  costs 
of  premature  placement  of  old»'r  per- 
.sons  in  nursing  homes  and  other  long- 
term  care  institutions.  I  ask  that  the 
amendment  be  printed  at  the  conclu- 
sion of  my  remarks. 

Madam  President,  in  the  interest  of 
the  expeditious  reauthorization  of  the 
Older  Americans  Act.  I  have  agreed  to 
withhold  my  amendmeni  at  this  time. 
However,  with  the  consent  of  the  dis- 
tinguished chairman  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee's Subcommittee  on  Aging,  Senator 
Grassley,  I  would  like  to  take  this  op- 
portunity to  outline  my  concern  over 
this  i.ssue  and  my  plans  for  addressing 
it  in  the  future.  Achieving  progress  in 
efforts  to  improve  the  shelter  options 
of  the  elderly  will  depend  greatly  upon 
the  cooperation  and  support  of  my 
friend  from  Iowa,  who  has  crafted  the 
reauthorization  bill  before  us  today. 

Mr.  GRASSLEY.  I  thank  my  distin- 
guished colleague  from  Pennsylvania 
for  his  kind  remarks,  and  I  look  for- 
ward to  working  with  him  as  the  chair- 
man of  the  Senate  Special  Committee 


on  Aging  and  as  a  senior  member  of 
the  Senate's  Subcommittee  on  Hous- 
ing and  Urban  Affairs.  Few  are  more 
qualified  than  he  to  address  the  prob- 
lems in  providing  adequate  housing 
and  service  options  for  America's  aged. 
Mr.  HEINZ.  I  am  grateful  to  the 
Senator  for  his  generous  remarks  and 
for  his  willingness  to  work  with  the 
members  of  the  Committee  on  Aging 
and  Subcommittee  on  Housing  as  he 
indicated.  I  know  that  solving  the 
problem  of  providing  adequate  hous- 
ing and  .services  options  for  America's 
aged  will  require  the  active  participa- 
tion of  the  members  of  all  the  relevant 
committees.  I  believe  it  will  also  re- 
quire the  enactment  of  legislation  ini- 
tiatives similar  to  the  bill  I  intended  to 
offer  today. 

Madam  President,  I  am  convinced 
that  such  legislative  initiatives  are 
needed.  For  example,  as  part  of  my  re- 
sponsibilities as  chairman  of  the 
Senate  Special  Committee  on  Aging,  it 
was  my  privilege  to  chair  a  recent 
hearing  in  Boston.  Ma.ss..  on  Shelter- 
ing America's  Aged:  Options  for  Hous- 
ing and  Services.  "  The  message  from 
that  hearing  was  clear:  As  the  aging 
population  grows,  increasing  numbers 
of  frail  elderly  persons  will  be  without 
access  to  the  supportive  .services  they 
need  to  enable  them  to  .slay  in  their 
homes,  their  apartments  or  in  other 
noninsiitiitional  living  arrangements 
such  as  congregate  housing.  Federal 
agencies  such  as  the  Department  of 
Health  and  Human  Services.  HHS.  its 
Administration  on  Aging.  AOA.  and 
the  Department  of  Housing  and  Urban 
Development,  HUD.  must  begin  to  ad- 
dress the  need  for  greater  coordina- 
tion of  .services  and  more  shelter  op- 
tions for  America's  aged. 

Madam  President,  the  Independent 
Living  for  Older  Americans  Act  is  com- 
po.sed  of  three  .sections  which  I  believe 
could  accomplish  a  great  deal  at  a  very 
low  cost.  The  first  .section  would  re- 
quire the  Federal  Commissioner  of 
Aging  to  initiate  a  national  training 
program  in  elderly  housing  and  serv- 
ices in  order  to  build  the  capacity  of 
Area  Agency  on  Aging,  AAA.  person- 
nel and  local  housing  officials  to  co- 
ordinate the  special  shelter  and  serv- 
ices needs  of  older  Americans.  During 
next  year's  reauthorization  of  Federal 
assisted  housing  programs.  I  plan  to 
press  for  a  commitment  from  the  De- 
partment of  Housing  and  Urban  De- 
velopment. HUD.  to  work  with  Admin- 
istration on  Aging  and  to  mandate 
similar  training  and  cooperation  in 
federally  funded  elderly  housing 
projects. 

Low-income  older  Americans  are 
primp  beneficiaries  of  Federal  housing 
assistance  programs,  even  so  only  1.2 
million  of  the  3.4  million  very  low- 
income  elderly  households  eligible  for 
assistance  receive  Federal  housing 
aids.  Roughly  50  percent  of  those  as- 
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sisted  are  in  public  housing  units 
across  the  country  and  many  of  these 
elderly  residents  are  aging  in  place" 
in  those  projects  with  little  or  no  su- 
pervision, security,  or  access  to  serv- 
ices. Forty  percent  of  elderly  tenants 
of  public  housing  are  over  75.  In  short, 
elderly  housing  projects  are  In  danger 
of  becoming  nursing  homes  without 
services." 

Local  housing  officials  alone  cannot 
be  blamed  for  this  state  of  affairs. 
Contributing  factors  al.so  include 
scarce  public  resources,  limited  infor- 
mation, and  poor  coordination  be- 
tween Health  and  Human  Services  of- 
ficials and  housing  management. 
While  the  problem  may  be  more  con 
centrated  in  very  low-income  urban 
rental  projects,  inadequate  access  to 
housmg  and  services  options  also 
plagues  the  rural  elderly  and  many 
■asset  rich,  cash  poor"  elderly  home- 
owners. Although  anecdotal  evidence 
and  horror  stories"  about  impaired 
old  persons  locked  away  in  high-rise 
housing  projects  are  fairly  easy  to 
come  by.  there  is  no  hard  national 
data  about  the  real  extent  of  the  prob- 
lem. Neither  the  Department  of  Hous- 
ing and  Urban  Development  nor  the 
Administration  on  Aging  has  ever  ad- 
dressed this  issue  in  a  systematic  way. 
It  follows  then  that  that  problem  also 
persists  at  the  local  level.  Informal  es- 
timates from  people  in  the  field  sug- 
gest that  as  little  as  1  percent  of  the 
650  Area  Agency  on  Aging's  nation 
wide  have  the  staff  rapacity  to  work 
effectively  on  finding  shelter  and  serv- 
ice options  for  the  elderly.  Most  local 
housing  managers  have  no  training  to 
equip  them  to  supervise  the  .service 
needs  of  elderly  tenants. 

This  first  section  of  my  legislation 
would,  therefore,  build,  by  emphasiz- 
ing the  necessary  training,  the  capac- 
ity of  Area  Agency  on  Aging  and  hous- 
ing managers  for;  First,  coordination 
between  local  housing  and  .services 
agencies:  second,  outreach,  counseling, 
case  management,  and  referral,  and 
third,  the  formulation  of  local  elderly 
housing  plans. 

The  other  two  provisions  of  the  In 
dependent  Living  for  Older  Americans 
Act  would  require  the  Commission  on 
Aging  to  conduct  a  comprehensive 
study  of  policy  options  for  promoting 
independent  living  among  the  low 
income,  frail  elderly  and  to  test  the 
feasibility  of  unsubsidized.  market  rate 
congregate  living  developments  for 
moderate  income  senior  citizens. 

Madam  President,  all  three  of  these 
proposals  were  discussed  at  last 
month's  committee  hearing  in  Boston. 
I  was  pleased  that  witnesses  from  the 
administration  and  the  State  agencies 
on  housing  and  elder  affairs,  as  well  as 
local  experts,  all  endorsed  the  provi- 
sions of  my  bill.  It  was  particularly 
gratifying  to  hear  Under  Secretary  of 
HUD.  Philip  Abrams.  express  his  com- 
mitment   to   seeking    Cabinet    Council 


support  for  greater  coordination  be- 
tween his  agency  and  HHS  and  for 
policy  options  such  as  housing/serv- 
ices vouchers  and  home  equity  conver- 
sion that  would  promote  independent 
living  among  the  frail  elderly.  In  par- 
ticular, the  Department,  for  the  first 
time,  gave  its  preliminary  endorse 
ment  of  a  congregate  housing  services 
program-CHSP-demonstration. 

The  administrations  willingness  to 
look  more  closely  at  these  options  is 
based  in  large  part  on  the  perception 
that  noninstitutional  shelter  options 
for  the  elderly  are  far  less  costly  than 
medicaid  and  medicare  supported 
nursing  home  care.  For  instance,  eval- 
uations of  the  CHSP  demonstration 
are  showing  that  total  costs  for  rent 
subsidy  and  services  for  elderly  ten- 
ants in  publicly  assisted  housing  aver- 
age $4,400  per  person  per  year,  where- 
as the  average  cost  to  Government  of 
institutionalization  is  $13,980  a  dra- 
matic difference  of  nearly  $10,000  per 
person  per  year.  Approximately  35 
percent  of  the  elderly  tenants  in 
Philadelphia's  CHSP  demonstration 
would  be  immediately  institutionalized 
if  the  congregate  program  ended.  That 
is  why  I  am  going  to  push  for  a  $4  mil- 
lion appropriation  to  extend  CHSP 
projects  in  fi.scal  year  1985.  and  I  hope 
and  trust  we  will  have  the  administra- 
tion's support. 

As  the  Senator  from  Iowa  I  am  sure 
is  aware,  there  are  ample  rea.sons  for 
supporting  the.se  propo.sals.  Although 
I  am  plea.st>d  that  the  Older  Americans 
Act  reauthorization  process  has  led  us 
to  this  juncture,  it  is  disappointing 
that  thtre  is  no  parliamentary  oppor 
t unity  under  the  con.sent  calendar  ar- 
rangement to  amend  the  bill  on  the 
Senate  floor.  If  the  Aging  Committee 
had  been  able  to  develop  its  hearing 
record  on  sheltering  America's  aged" 
earlier  in  the  year,  we  would  certainly 
have  brought  our  propo.sals  to  the  at- 
tention of  the  Human  Resources  Com- 
mittee during  its  deliberations. 

At  this  point.  Madam  President,  let 
me  ask  the  Senator  from  Iowa  if  he 
would  be  willing  to  join  with  me  in 
.seeking  from  the  administration  more 
.solid  information  on  the  gaps  in  hous- 
ing and  services  for  older  Americans. 
And  as  a  po.ssible  followup.  if  neces- 
.sary.  would  the  Senator  be  willing  to 
call  for  oversight  hearings  and  to  press 
for  greater  coordination  between  the 
Federal  agencies  on  the.se  matters'.' 

Mr.  GRASSLEY.  I  thank  the  Sena- 
tor from  Pennsylvania  for  his  cogent 
analysis  of  the  housing  and  services 
needs  of  the  elderly,  and  for  address- 
ing this  issue  of  tremendous  signifi- 
cance to  our  senior  citizens.  I  also  ap- 
preciate his  willingness  to  withhold 
his  amendments  to  the  Older  Ameri 
cans  Act  at  this  time. 

In  response  to  the  question  asked  by 
my  distinguished  colleague.  I  would  be 
more  than  happy  to  work  with  him  to 
press  for  greater  coordination  between 


Health  and  Human  Services,  Adminis- 
tration on  Aging.  Housing  and  Urban 
Development  and,  I  would  add.  the 
Farmers  Home  Administration.  I  note, 
as  Senator  Heinz  well  knows,  that  the 
Older  Americans  Act  contains  numer- 
ous references  to  the  shelter  needs  of 
the  elderly  and  that  there  are  local 
agencies  on  aging  working  effectively 
with  local  and  regional  housing  offi- 
cials in  .some  parts  of  the  country.  I. 
too.  want  to  know  where  this  is  not 
the  case  and  would  be  willing  to  hold 
oversight  hearings  if  necessary  to  as- 
certain the  real  housing  and  services 
needs  of  the  elderly. 

Mr.  HEINZ.  I  thank  the  distin- 
guished chairman  of  the  Subcommit- 
tee on  Aging  and  may  I  say  that  I 
deeply  appreciate  his  support  for 
the.se  efforts  on  behalf  of  our  elderly. 

Madam  President.  I  think  we  have 
made  it  clear  that  the  i.ssue  of  provid- 
ing .safe,  decent,  and  supported  shelter 
to  older  Americans  should  be  one  of 
our  highest  priorities.  I  will  continue 
to  work  for  rea.sonable  funding  for 
Housing  and  Urban  Development's 
.section  202  program  and  for  an  exten- 
sion and  expansion  of  the  congregate 
housing  and  .services  program.  I  will 
al.so  continue  to  work  with  Under  Sec- 
retary Abrams  to  .seek  Cabinet  Council 
support  for  greater  coordination  be- 
tween his  agency  and  Health  and 
Human  Services  and  for  further  con- 
siderntion  of  policy  options  to  promote 
mdep-ndent  living  among  the  elderly. 

I  submit    for  the  Record  a  copy  of 
my  proposed  amendment. 
S.  2603 

Be  It  enacted  bv  the  Senate  and  House  of 
Representatires  of  the  United  States  of  Amer- 
ica in  I'onqrrss  assenitited.  That  thi.s  Act 
ina.v  bf  (Ui'd  a.s  itic  Indi-pi'Mdenl  I.lvini!  for 
Oldtr  Amiricans  Act  of  1984 

FINDINGS  KUD  Pt'HPOSK.S 

Sec.  2.  <rt»  Since  first  tnarling  the  Old-T 
Amiriran.s  Act  of  1965.  llif  Cont;rcs.s  lia-s 
rccoMMi/.fd  I  he  importanct-  of  a  Federal  roll' 
in  in.siiriMg  that  the  Nations  elderly  are 
ademiatelv  and  appropriately  hou.si'd.  The 
Acts  Deelaration  of  Objectives  (section 
lOl'Sn  slates  that  it  is  the  responsibility  of 
I  tie  piiblie  sector  to  a.s.^isl  older  people  to 
fmd:  suitable  housing,  independently  se- 
lerled.  designed  and  located  with  deference 
to  special  needs  and  available  at  costs  which 
older  citizens  can  afford.  In  addition,  .sec 
lion  101(81  avers  that  efficient  community 
services  for  the  elderly  should  include  the 
provision  of  a  choice  in  supported  living  ar- 
rangements .  .  .  when  needed.' 

lb)  Further,  the  Act  instructs  the  Com- 
mi.ssioniT  on  Aning  to  conduct  re.search  and 
to  develop  programs  designed  to  meet  the 
needs  of  older  individuals  for  services  in- 
cluding housing  and  to  evaluate  Federal  el- 
derly liousinK  programs. 

Id  The  Commissioner  is  also  required  to 
coordinate  his  efforts  with  those  of  other 
Federal  agencies,  including  specifically  the 
Department  of  Housmg  and  Urban  Develop 
ment  in  connection  with  sections  231  and 
232  of  the  National  Housing  Act  (FHA  mort 
gage  Insurance  programs  for  elderly 
projects  and  nursing  homes);  the  Housing 
Act  of  1937  (public  housing):  section  202  of 


14216 


CONGRESSIONAL  RECORD— SENATE 


May  21  1984 


May  24,  1984 


CONGRESSIONAL  RECORD— SENATE 


14215 


the  Housing  Act  of  1959  (housing  for  the  el- 
derly): and  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974  (communi- 
ty development  block  grants). 

(d)  The  Older  Americans  Act  Amend- 
ments of  1981  (Public  Law  97  115)  revi.sed 
title  IV  training.  Re.search  and  Discretion 
ary  Projects  and  Programs  to  strengthen 
Federal  Efforts  to  promote  greater  under- 
standing of  the  supportive  service  needs  of 
older  Americans  and  to  further  the  develop- 
ment of  innovative  methods  including  dem- 
onstration projects,  of  addressing  their 
unmet  needs. 

(e)  The  Congress  find.<^  ihat.  in  accordance 
with  the  original  enactment  of  the  Older 
Americans  Act  of  1965  and  in  its  several  re- 
authorizations, the  Commissioner  shall 
pursue  methods  of  enabling  the  older  Amer 
icans  to  continue  living  independently  with 
dignity  and  to  avoid  premature,  costly,  de- 
moralizing and  unnecessary  institutionaliza- 
tion. 

SPECIAL  PROJECTS  IN  ELDERLY  HOUSING  AND 
SERVICES 

Sec.  3.  Part  B  of  title  IV  of  the  Older 
Americans  Act  of  1965  is  amended  by  adding 
at  the  end  thereof  the  following: 

Sec.  427.  ia)(l)  The  Commi.ssioner  shall 
initiate  a  national  training  program  in  ele- 
derly  housing  and  .services  to  improve  the 
capacity  of  the  Administration  on  Aging 
and  State  units  and  area  agencies  on  aging 
as  well  as  local  elderly  housing  officials  to 
assist  older  individuals  m  meeting  their  spe- 
cial housing  and  service  needs. 

<2>  The  Commissioner  is  authorized  to 
make  grants  for  the  development  and  imple 
mentation  of  a  national  training  program 
for  personnel  of  the  Administration  on 
Aging.  Slate  agencies,  and  especially  area 
agencies  on  aging  and  local  elderly  housing 
projects  managers  to  enable  such  officials 

■(A)  to  formulate  local  strategies  for  ad 
dressing  the  housmg  and  services  needs  of 
elderly  residents: 

(B)  to  prepare  and  to  disseminate  infor 
mation  on  local  housing  and  .services  options 
available  to  elderly  residents,  including: 
home  equity  conversion:  public  housing:  .sec- 
tion 202  housing:  Farmers  Home  Adminis- 
tration (FmHAi  housing:  congregate  living 
arrangements:  shared  housing:  home  repair: 
home  health  care  and  housekeeping  serv 
ices,  ets.: 

■•(C)  to  provide  housing  couseling  and  re 
ferrals  to  elderly  residents:  and 

■(D)  to  coordinate  effectively  witli  local 
public  housing  managers  and  Farmers 
Home  Administration  official  to  meet  the 
special  services  needs  of  low-income  frail  el- 
derly in  publicly-assisted  housing  projects. 

(3)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  necessary  to  carry 
out  this  sub.section. 

■•(b)(1)  The  Commissioner  shall  enter  into 
a  contract  for  a  comprehensive  study  of 
policy  options  for  promoting  independent 
living  to  sponsor  research  on.  and  to  study 
and  evaluate  the  effectiveness  and  the  fi.scal 
feasibility  of  various  proposals  for  providing 
housing  and  services  assistance  packages 
that  enable  the  low-income  frail  elderly  to 
continue  living  independently,  such  as— 

■■(A)  an  independent  living  voucher  for 
low-income  frail  elderly  persons  (with  or 
without  daily  activity  limitations)  to  pur- 
chase housing  and  services: 

■(B)  a  congregate  housing  and  services  en- 
titlement program  for  low-income  frail  el- 
derly persons: 

(C)  modifications  of  current  Medicare 
and  Medicaid  statutes  and  regulations  to 
enable   low-income   frail  elderly   persons  to 


continue  living  independently  rather  than 
being  compelled  to  choo.se  between  prema- 
ture and  costly  institutionalization,  and  no 
care  at  all: 

■■(D)  an  Independent  Living  Block  Grant 
to  local  government  for  serving  the  low- 
income  frail  elderly:  and 

lE)  an  Independent  Living  Loan  Fund 
ba-sed  primarily  on  home  equity  conversion. 

i2i  There  are  authorized  to  be  appropri 
ated  such  sums  as  may  be  necessary  to  carry 
out  this  sub.section. 

■•(c)(li  The  Commissioner  shall  conduct 
demonstration  projects  and  evaluations  of 
privately  spon.sored  congregate  living  ar- 
rangements for  moderate  income  elderly 
persons  to  determine  the  feasibility  of 
models  designed  to  provide  .services  similar 
to  those  being  provided  to  upper  income  el- 
derly in  .so-called   Life  Care  Communities^. 

(2)  The  Commissioner  is  authorized  to 
make  small  seed  grants  for  the  development 
and  evaluation  of  demonstrations  of  market 
rale,  congregate  living  arrangements,  modi- 
fied life  care  (no  founders  fee)  or  Retire 
ment  Service  Centers  (as  defined  by  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  section  221(d)i4)  of  the  Nation- 
al Housing  Act  I  for  moderate  income  elderly 
individuals  in  metropolitan  and  nonmetro- 
politan  areas  of  the  country. 

(31  The  Commissioner  is  authorized  to 
enter  into  a  contract  to  survey  and  evaluate 
the  marketability  and  effectiveness  of 
market  rate  congregate  living  developments 
for  moderate  income  older  persons  and  to 
make  recommendations  to  the  Adminislra 
tion  on  Aging,  the  Secretary  of  Housing  and 
Urban  Development,  and  the  Congress 
about  the  degree  to  which  these  develop 
ments  can  help  meet  the  long  term  housing 
and  service  needs  of  moderate  income  older 
Americans. 

(4)  There  are  authorized  to  be  appropri- 
ated such  sums  as  may  be  neces.sary  to  carry 
out  this  sub.section.  ■- 

Mr.  BINGAMAN.  I  would  like  to 
thank  the  chairman  and  the  ranking 
minority  member  of  the  Subcommit- 
tee on  Aging.  They  have  worked  long 
and  hard  to  produce  this  fine  piece  of 
legislation,  the  reauthorization  of  the 
Older  Americans  Act.  As  an  original 
cosponsor.  I  know  of  no  other  piece  of 
legislation  that  does  .so  much  for  so 
many. 

As  the  distinguished  Senator  from 
Iowa  knows.  I  am  deeply  concerned 
about  our  older  Americans,  particular- 
ly the  American  Indian  elderly,  the 
first  inhabitants  of  this  country.  Con- 
gress recognized  their  special  needs 
when  it  added  title  VI  to  the  Older 
American  Act.  Eighty-three  Indian 
grantees  currently  receive  funding  and 
in  my  meetings  and  conversations  with 
Indian  leaders  and  elders  there  is  a 
demonstrated  need  for  an  individual  to 
be  held  accountable  and  to  administer 
the  title  VI  programs. 

I  have  an  amendment  I  would  like  to 
offer  that  would  establish  a  Deputy 
Commissioner  on  Indian  Programs. 

This  person  would  be  responsible  for 
the  formulation  and  coordination  of 
programs  addressing  the  needs  of 
these  underserved  and  needy  Ameri- 
cans. 

As  Senator  Grassley  may  know,  ac- 
cording to  the  Bureau  of  Indian  Af- 


fairs the  average  percentage  of  Indi- 
ans over  65  is  6  percent  of  the  total 
BIA  Service  Population,  that  is.  those 
Indians  living  on  or  near  Indian  reser- 
vations. The  total  BIA  Service  Popula- 
tion on  reservations  for  1981  was  esti- 
mated to  be  734.895  and  tho.se  over  65 
years  of  age  within  that  total  were  es- 
timated to  be  44,715. 

Mr.  GRASSLEY.  As  the  distin- 
guished Senator  from  New  Mexico 
knows,  I  share  his  concern  for  the 
needs  of  Native  Americans.  I  have 
been  assured  by  Commi.ssioner  Tol- 
liver  that  the  establishment  of  an 
Indian  desk  can  be  accomplished  by 
administrative  action.  On  May  8.  1984, 
I  received  a  letter  from  Dr.  Lennie- 
Marie  P.  ToUiver.  Commissioner  on 
Aging,  which  I  am  including  for  the 
record,  which  states  in  part: 

1  am  responding  to  your  concern  about 
the  need  for  title  VI  focal  point  in  the  Ad- 
ministration on  Aging  to  address  the  policy 
needs  of  older  Indians.  In  recognition  of 
that  need  and  in  response  to  your  concerns. 
I  intend  to  establish  a  Special  A.ssislant  in 
the  Office  of  the  Commissioner  shortly. 
The  Special  A.ssistanfs  responsibilities  will 
include,  as  a  major  role  the  development 
and  coordination  of  older  Indian  policy  with 
the  Administration  of  ihe  Aging,  as  well  as 
advocacy  and  coordination  activiiies  on 
behalf  of  Older  American  Indians  within 
the  Department. 

I  ask  the  Senator  from  New  Mexico, 
Is  this  satisfactory  and  what  you 
would  like  to  see  established'' 

Mr.  BINGAMAN.  Yes;  I  believe  .so 
and  I  will  not  offer  my  amendment. 
The  needs  of  older  Native  Americans 
are  many  and  diverse.  The  appoint- 
ment of  a  person  to  occupy  a  position 
within  the  Office  of  the  Commissioner 
is  a  significant  step  and  will  assist  in 
addressing  these  needs.  I  intend  to 
clo.sely  monitor  the  development  of 
this  position  to  insure  that  this  person 
will  be  an  effective  advocate  and  liai- 
son for  the  needs  of  the  Indian  elder- 
ly. I  applaud  the  responsive  action  of 
the  Commi-ssioner  on  Aging  and  I 
thank  the  Indian  community  in  New- 
Mexico  and  Arizona  for  bringing  this 
matter  to  my  attention.  I  would  like  to 
thank  the  chairman  for  his  assistance 
in  this  matter  and  express  my  appre- 
ciation to  the  Commissioner  for  her 
commitment.  I  would  also  like  to 
thank  Pete  Conroy,  staff  director  of 
the  Subcommittee  on  Aging,  who  was 
of  special  a.ssistance  to  me  and  my 
staff. 

Mr.  GRASSLEY.  I,  too.  applaud  the 
responsive  action  of  the  Commissioner 
on  Aging  and  I  thank  the  Senator 
from  New  Mexico  for  his  leadership  in 
bringing  this  issue  to  our  attention.  I 
believe  your  determined  efforts  in  this 
matter  will  improve  the  effectiveness 
of  this  bill.  As  stated  in  the  committee 
report  accompanying  this  legislation, 
the  committee  also  intends  to  monitor 
the  development  of  the  Office  of  Spe- 
cial   Assistant    and    encourages    joint 
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hearings  by  the  Select  Committee  on 
Indian  Affairs,  the  Special  Committee 
on  Aging,  and  the  Subcommitlre  on 
Aging  on  this  issue.  I  am  hopeful  such 
hearings  will  be  held  in  the  near 
future. 

Mr.  BINGAMAN  I  thank  the  Sena- 
tor from  Iowa. 

Mr.  MELCHER.  Madam  President,  I 
wish  to  also  thank  the  chairman,  rank- 
ing minority  member,  and  the  staffs  of 
the  Subcommittee  on  Aging  not  only 
for  their  fine  work  in  developing  the 
1984  reauthorization  legislation  for 
the  Older  Americans  Act.  but  for  their 
attention  to  title  VI  which  provides 
direct  funding  to  Indian  tribes.  As  the 
ranking  minority  member  of  the 
Indian  Affairs  Committee  and  as  a 
member  of  the  Special  Committee  on 
Aging.  I  am  particularly  concerned 
with  the  needs  of  the  American  Indian 
elderly. 

I  also  commend  my  good  friend  from 
New  Mexico  for  his  pursuing  the  es- 
tablishment of  a  focal  point  for  title 
VI  and  services  to  American  Indians 
within  the  Administration  on  Aging.  I 
am  pleased  with  Commissioner  Tol- 
liver's  response  that  she  will  establish 
a  Special  Assistant  position  in  her 
Office  which  will  devote  major  atten- 
tion to  the  development,  coordination, 
and  advocacy  of  Indian  programs.  I 
will  join  the  Senator  from  New  Mexico 
not  only  in  monitoring  the  develop- 
ment of  this  position  but  in  watchmg 
closely  to  see  that  it  is  working  effec- 
tively to  serve  the  needs  of  Indian 
older  Americans. 

I  have  been  particularly  concerned 
with  the  application  process  for  title 
VI.  the  direct  funding  grants  to  Indian 
tribes  for  social  and  nutrition  services. 
Two  tribes  in  my  State  have  been  told 
by  the  Administration  on  Aging  that 
they  could  not  receive  grants  simply 
because,  due  to  an  administrative 
mixup  in  the  State,  they  missed  a  one- 
time application  deadline  in  1980,  4 
years  ago.  To  me,  this  is  not  only  in- 
equitable but  clearly  contrary  to  the 
intent  of  the  law.  Madam  President.  I 
would  like  to  ask  the  Senator  from 
Iowa  what  will  be  done  to  assure  that 
title  VI  grant  funding  is  accessible  to 
all  eligible  tribes  just  as  title  III  is 
open  to  all  of  the  eligible  States? 

Mr.  GRASSLEY.  In  responding  to 
my  friend  from  Montana.  I  shall  have 
printed  in  the  Record  a  letter  from 
the  Commissioner  on  Aging  to  federal- 
ly recognized  Indian  tribes  and  Alas- 
kan Native  groups  interested  in  grants 
under  title  VI  of  the  Older  Americans 
Act,  dated  April  24,  1984. 

I  think  this  letter,  along  with  the 
May  8,  1984  letter  from  the  Commis- 
sioner that  has  been  made  a  part  of 
this  colloquy  point  up  the  increasing 
awareness  of  the  Administration  on 
Aging  for  the  need  for  full  and  accessi- 
ble' funding  of  all  eligible  tribes  under 
title  VI.  including   the  two  Montana 


tribes  referred  to  by  my  friend  from 
Montana. 

I  again  assure  the  Senator  from 
Montana  that  I,  as  chairman  of  the 
authorizing  committee  for  the  Older 
Americans  Act,  will  be  in  consultation 
with  the  chairman  of  the  Special  Com- 
mittee on  Aging,  Senator  Heinz,  as 
well  as  the  members  of  the  Indian  Af- 
fairs Committee  so  that  this  matter 
will  maintain  the  high  profile  you  and 
the  Senator  from  New  Mexico  have 
given  it. 

Mr.  MELCHER.  I  thank  the  Senator 
from  Iowa  and  commend  the  Commis- 
sioner for  her  increasing  attention  to 
the  problems  of  the  American  Indian 
elderly 

Mr.  GRASSLEY.  I  ask  unanimous 
consent  to  have  the  letter  I  referred  to 
printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Administration  on  Aging," 
Washmpton.  DC.  May  S.  1984. 
Hon  Charles  E.  Grassley. 
Chairman.    Subcommittee    on    Aging.    U.S. 
Senate.  Wa.shmqton.  DC. 

Dear  Mr  Chairman:  I  am  rr.spondinK  to 
your  concfrn  about  the  noi-d  for  a  Titli'  VI 
focal  poinl  in  the  Admini.stralion  on  Akihh 
lAOAi  to  addri'.s.s  the  policy  ni-eds  of  older 
Indian.s.  In  recognition  of  the  need  and  in 
re.spon.se  to  your  roncern.s.  I  intend  lo  e.stab- 
h.sh  a  Special  A.s.sistant  position  In  the 
Office  of  the  Commi.s.sioner.  shortly.  The 
Special  A.s.si.stants  respon.sibilities  will  In 
rUide.  a-s  a  major  role,  the  development  and 
coordination  of  older  Indian  policy  within 
AOA.  a-s  well  as  advocacy  and  coordination 
activities  on  behalf  of  older  Indians  within 
the  Depart mi-nt 

This  Special  A.s.sisiant  will  represent  the 
Commi.ssioner  in  the  coordination  of  policy 
matters  concernlnn  the  Title  VI  pronram.s. 
including  AOA  representation  in  the  Inter 
Departmental  Council  on  Indian  Affairs 
The  specific  duties  of  this  position  will  in 
elude  advi.sing.  consult  ins  and  cooperating 
with  other  Federal  agencies  and  depart- 
ments who  propo.se  or  administer  proMrams 
for  older  Indians,  with  an  empha.sis  on 
those  programs  for  older  Indians  adminis- 
tered by  the  Department  of  the  Interior.  In 
addition.  l\r\e  Special  A.ssistanI  will  be  avail- 
able to  meet  with  Tribes  and  Tribal  ornani- 
zalions.  a.s  well  as  you  and  the  Committee 
staff,  lo  di.scu.ss  any  matters  that  concern 
the  health  and  welfare  of  older  Indians. 

We  believe  that  the  establishment  of  this 
position  in  my  office  will  provide  proKrams 
for  older  Indians  with  more  visibilit.v  than 
they  currently  enjoy,  and  will  provide 
Indian  orKanizations  with  more  direct  access 
to  AOA's  policy  making  process. 

I    hope   that    this   information   will   a-ssist 
you.   and   I   look    forward   to  continuinK   to 
work  with  you  on  this  important  legislation. 
Sincerely. 
Lennie  Marie  P  Tolliver,  Ph.D., 

Commissioner  on  Aging. 

Administration  on  Aging. 
Washington  DC.  Apnl  2-i.  19IH 
To:  Federally  Recognized  Indian  Tribes  and 
Alaskan    Native    Groups    Interested    in 
Grants    Under   Title    VI    of    the    Older 
Americans  Act. 
Thank   you   for  your  inquiry  concerning 
Title  VI  of  the  Older  Americans  Act.  The 


Administration  on  Aging  (AOA)  will  accept 
competing  applications  from  federally  rec- 
ognized Indian  Tribes  for  a  three-year 
project  period  for  funding  under  Title  VI  of 
the  Older  Americans  Act.  GranLs  lo  Indian 
Tribes  for  Supportive  and  Nutritional  Serv- 
ices for  older  Indians. 

With  the  prospect  of  additional  funding 
for  Fi.scal  Year  1985.  applications  are  being 
invited  from  new  Tribes  as  well  as  from  cur- 
rent grantees.  Applications  from  current 
grantees  and  from  new  applicants  are  both 
due  at  the  Office  of  Human  Development 
Services.  Department  of  Health  and  Human 
Services,  by  June  29.  1984.  The  enclosed 
Program  announcement,  which  was  printed 
in  the  Federal  Register  on  April  10.  1984. 
will  explain  the  details.  An  application  kit 
and  other  information  are  enclosed.  An  ac 
knowledgment  card  is  enclosed  m  the  kit. 
You  should  complete  both  sides,  with  your 
own  address  on  the  front.  It  will  be  returned 
to  you  when  the  application  is  received. 

Information  is  also  enclo.sed  about  a  meet- 
ing to  be  held  in  Denver  on  May  15  to  brief 
new  applicants.  We  hope  you  will  be  able  to 
attend. 

For  further  information,  please  contact 
Mr  Michio  Suzuki.  A.ssociate  Commi.ssioner 
for  State  and  Tribal  Programs.  Admini.stra- 
lion on  Aging.  Room  4282.  HHS  North 
Building.  330  Independence  Avenue.  SW.. 
Wa-shington.  DC  20201.  telephone  (202) 
245  0011. 

We  appreciate  your  interest  in  serx'ices  for 
older  Indians. 
Sincerely. 
Unnie  Marie  P.  Tolliver.  Ph.  D.. 

Comvnsswner  on  Aging. 

Mr.  DeCONCINI.  Madam  President, 
I  commend  the  chairman  of  the  Sub- 
committee on  Aging  for  moving  the  re- 
authorization of  the  Older  Americans 
Act  .so  expeditiously.  As  my  good 
friends  from  New  Mexico  and  Mon- 
tana have  aptly  expressed,  this  act  is 
vital  to  improving  the  quality  of  life 
for  elderly  people  of  this  country.  Fur- 
thermore, it  is  especially  important  for 
the  Indian  elderly  because  the  nature 
of  the  problems  they  face  requires  the 
attention  of  the  Administration  on 
Aging  which  has  the  mandated  re- 
sponsibility to  put  in  place  a  Federal 
policy  that  guides  the  coordination  of 
services  needed  by  the  Native  Ameri- 
can elderly.  I  appreciate  the  good 
wor!'  of  m.v  colleagues  on  getting  a 
commitni°nt  from  the  Administration 
to  establish  a  position  of  Special  As- 
sistant for  the  purpose  of  addressing 
the  policy  needs  of  the  Indian  elderly. 
I  strongly  believe  that  having  over- 
sight hearings  on  issues  related  to 
Indian  aging  needs  in  the  very  near 
future  will  assure  the  timely  develop- 
ment and  implementation  of  the  long- 
awaited  policy.  I  join  my  colleagues  in 
calling  for  such  hearings. 

Mr.  JOHNSTON.  Madam  President, 
I  am  pleased  to  be  a  cosponsor  of  S. 
2063,  a  bill  to  reauthorize  the  Older 
Americans  Act  for  3  additional  years. 
Furthermore,  I  think  it  is  appropriate 
that  the  Senate  is  considering  this  leg- 
islation during  Older  Americans 
Month. 


Today,  one  out  of  nine  Americans  is 
a  senior  citizen.  This  means  that  there 
are  as  many  Americans  aged  65  and 
older  as  there  are  teenagers.  Further- 
more, seniors  represent  the  fastest 
growing  segment  of  our  population.  It 
is  estimated  that  by  the  end  of  the 
century  our  senior  population  will  in- 
clude one  out  of  every  six  Americans. 
The  Older  Americans  Act  represents 
the  only  Federal  social  services  pro- 
gram solely  directed  toward  improving 
the  lives  of  our  senior  citizens  and  the 
aging  of  America's  population  reaf- 
firms the  need  to  reauthorize  this  act. 

The  Older  Americans  Act  first 
became  law  in  1965.  Since  that  time 
the  programs  funded  through  the  act 
have  grown  from  a  few  small  social 
service  grants  and  research  projects  to 
a  network  of  over  1.500  individuals  and 
community  service  projects.  In  addi- 
tion to  providing  basic  social  and  nu- 
tritional needs,  the  act  also  supports 
other  important  .services  at  the  local 
level,  including  employment,  counsel- 
ing, home  health  care,  transportation, 
adult  day  care,  information  and  refer- 
ral, and  legal  services.  Services  are 
provided  to  all  seniors  regardless  of 
income,  but  the  law  places  a  special 
emphasis  on  those  in  greatest  social 
and  economic  need.  The  size  of  the 
budget  for  administering  the  Older 
Americans  Act  has  increased  from  $7.5 
million  in  fiscal  year  1966  to  over  $1 
billion  in  fiscal  year  1984. 

Madam  President,  I  am  especially 
proud  of  how  the  Older  Americans  Act 
has  been  implemented  in  my  home 
State  of  Louisiana.  Prior  to  enactment 
of  the  Older  Americans  Act,  Louisiana 
had  in  place  the  basic  framework  for 
implementing  the  programs  author- 
ized by  the  act.  It  had  already  estab- 
lished a  Commission  on  Aging  and  it 
had  established  the  mechanism  neces- 
sary to  charter  the  parish  councils  on 
aging. 

As  the  Older  Americans  Act  devel- 
oped through  the  year,  so  did  the  serv- 
ices provided  by  the  councils  on  aging. 
For  example,  after  enactment  of  the 
1973  amendments  to  the  act.  Louisiana 
was  divided  into  planning  and  service 
areas  and  area  agencies  on  aging  were 
designated.  The  area  agencies  began  to 
establish  a  network  of  .social  and  nutri- 
tional services  that  would  eventually 
assist  hundreds  of  thousands  of  Louisi- 
ana's senior  population. 

One  of  the  Older  Americans  Act  pro- 
grams that  has  been  especially  benefi- 
cial to  the  elderly  of  Louisiana  is  the 
nutrition  services  program  authorized 
under  title  III  of  the  act.  In  the  early 
years  of  the  act.  nutrition  services 
were  only  available  to  seniors  living  in 
major  cities.  However,  by  1980.  nutri- 
tion services  were  available  in  every 
parish  of  the  State  and  in  1983.  over  4 
million  congregate  and  home-delivered 
meals  were  made  available  to  more 
than  100.000  seniors  in  Louisiana. 


Title  V  of  the  Older  Americans  Act 
establishes  the  senior  community  serv- 
ice employment  program.  This  pro- 
gram helps  low-income  elderly  find 
part-time  public  service  employment. 
Last  year,  the  program  helped  over 
1.000  of  Louisiana's  elderly  find  em- 
ployment with  various  community 
agencies,  including  those  agencies  that 
directly  service  the  elderly. 

The  Older  Americans  Act  has  also 
served  as  the  impetus  for  the  estab- 
lishment of  the  nursing  home  ombuds- 
man program.  Established  in  1982  by 
the  Louisiana  Legislature,  this  pro- 
gram has  assisted  more  than  4.000 
residents  of  Louisiana's  nursing 
homes.  Under  this  program,  the  om- 
budsman serves  as  an  advocate  lor  the 
nursing  home  resident  and  tries  to 
make  the  person's  stay  in  the  nursing 
home  morp  enjoyable. 

Title  IV  of  the  act  provides  funds  for 
training,  research,  and  demonstration 
projects  in  the  field  of  aging.  The.se 
funds  have  been  used  lo  establish  cur- 
ricula in  gerontology  at  a  number  of 
Louisiana's  State  colleges  and  universi- 
ties. Presently.  Grambling  University 
is  the  recipient  of  title  IV  funds. 

In  summary,  it  is  evident  that  the 
programs  authorized  by  the  Older 
Americans  Act  have  helped  hundreds 
of  thousands  of  Louisiana's  .senior  pop- 
ulation. I  urge  my  colleagues  in  the 
Senate  to  join  with  me  and  support 
continuation  of  the  important  pro- 
grams authorized  by  the  Older  Ameri- 
cans Act. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engro.ssment  of  the 
committee  amendment  and  the  third 
reading  of  the  bill. 

The  bill  was  ordered  lo  to  engro.ssed 
for  a  third  reading,  was  read  the  third 
time,  and  passed. 

Mr.  BAKER.  I  move  to  reconsider 
the  vole  by  which  the  bill  was  pas.sed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


amount  authorized  lo  be  appropriated  a-s 
the  annual  Federal  payment  lo  Ihe  Dislricl 
of  Columbia. 

The  PRESIDING  OFFICER.  The 
bill  will  be  considered  as  having  been 
read  the  first  and  second  times. 

The  Senate  proceeded  to  consider 
the  bill. 

The  PRESIDING  OFFICER.  The 
bill  is  before  the  Senate  and  open  to 
amendment.  If  there  be  no  amend- 
ment lo  be  offered,  the  question  is  on 
the  third  reading  and  passage  of  the 
bill. 

The  bill  (H.R.  5308)  was  ordered  to  a 
third  reading,  read  the  third  time,  and 
passed. 

Mr.  BAKER.  I  move  lo  reconsider 
the  vote  by  which  the  bill  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


DISTRICT  OF  COLUMBIA  SELF- 
GOVERNMENT  AND  REORGANI- 
ZATION ACT  AMENDMENT 

Mr.  BAKER.  Madam  President,  if 
the  minority  leader  can  clear  it,  I 
would  like  to  turn  to  the  consideration 
of  H.R.  5308. 

Mr.  BYRD.  Madam  President,  there 
is  no  objection. 

Mr.  BAKER.  Madam  President,  1 
ask  unanimous  consent  that  the 
Senate  turn  to  the  consideration  of 
H.R.  5308. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

The  clerk  will  state  the  bill  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  I  H.R.  5308)  lo  amend  the  Di.stricl  of 
Columbia  Self-Govcrnment  and  Govern- 
mental  Reorganization  Act  to  increase  the 


ORDER  OF  BUSINESS 

Mr.  BAKER.  Madam  President,  next 
I  propose  to  ask  the  Senate  to  go  to 
Calendar  Order  No.  863  if  the  minori- 
ty leader  can  clear  that  up. 

Mr.  BYRD.  Madam  President,  there 
is  no  objection. 

Mr.  BAKER.  Madam  President,  I 
thank  the  minority  leader. 


BUDGET  ACT  WAIVER 

Mr.  BAKER.  Madam  President,  this 
item  also  requires  a  budget  waiver,  and 
I  obser\e  now  that  there  is  a  budget 
wai\er  here  and  available.  The  leader- 
ship on  this  side  would  like  to  consider 
both  the  budget  waiver  and  the  under- 
lying item,  if  the  minority  leader  can 
clear  both  of  tho.se  items. 

Mr.  BYRD.  Madam  President,  there 
is  no  objection. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Madam  President.  I  ask  then  that 
the  Senate  turn  to  the  consideration 
of  Senate  Resolution  388,  which  is  the 
budget  waiver  to  accompany  S.  1735. 

The  PRESIDING  OFFICER.  The 
clerk  will  stale  it. 

The  a.ssistant  legislativ'e  clerk  read 
as  follows: 

A  Senate  resolution  'S.  Res.  388)  waiving 
section  303(a)  of  the  Congressional  Budget 
Act  of  1974  with  respect  lo  the  consider- 
ation of  S.  1735. 

The  Senate  proceeded  to  consider 
the  resolution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  budget 
resolution  waiver. 

The  resolution  (S.  Res.  388)  was 
agreed  to  as  follows: 

S.  Res.  388 

Resolved.  That  pursuant  to  section  303(c) 
of  the  Congressional  Budget  Act  of  1974. 
the  provisions  of  section  303(a>  of  such  Act 
are  waived  with  respect  lo  the  consideration 
of  S.  1735.  a  bill  lo  provide  compensation  to 
the   Shoalwater   Bay    Indian   Tribe   of   the 
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State  of  Washington  in  setilemenl  of  claims 
arising  out  of  the  issuance  by  the  Secretary 


<5)  since  1872.  such  lands  have  been  the 
subject  of  disputes  claiming  dual  chains  of 
titlp  in  the  United  States  as  trustee  for  the 


Sec.  5.  (a)  The  Shoalwater  Bay  Indian 
Tribe  is  authorized  to  utilize  the  funds  paid 
lo  the  tribe  under  provisions  of  this  Act  for 


I 
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patent  issued  by  the  U.S.  Government 
113  years  ago.  The  bill  also  contains  a 


(C)  Grants  or  agreements  awarded  under 
this  Act  shall  be  subject  to  prior  appropria- 


955-957.  subsections  (a), 
lions  965.   966.   971-976. 


(b).  and  (c)  of  sec- 
981-985.   and   992- 
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State  of  Washington  in  settlement  of  claims 
arising  out  of  the  issuance  by  the  Secretary 
of  the  Interior  of  a  patent  of  land  to  a  prl 
vate  citizen  out  of  lands  that  has  previously 
been  set  aside  for  the  use  and  benefit  of  the 
tribe  and  made  a  part  of  the  tribe's  reserva- 
tion. The  claim  is  the  subject  of  Civil  Action 
Numbered  C83  167T  in  the  United  States 
District  Court  for  the  Western  District  of 
Washington  at  Tacoma  m  which  the  United 
States  is  a  third-party  defendant.  S.  1735 
violates  section  303  of  the  Congressional 
Budget  Act  because  it  will  provide  new 
budget  authority  for  fiscal  year  1985  prior 
to  the  adoption  of  the  first  concurrent  reso- 
lution on  the  budget  for  fiscal  year  1985. 
The  waiver  of  section  303  is  necessary  to 
allow  the  Senate  to  consider  S.  1735  in  a 
timely  manner. 


SHOALWATER  BAY  INDIAN 

TRIBE-DEXTER     BY    THE    SEA 

CLAIM  SETTLEMENT  ACT 

Mr.    BAKER.    Madam    President.    I 

now  ask  that  the  Senate  turn  to  the 

consideration   of   Calendar   Order   No. 

863.  the  underlying  measure  for  which 

the  budget  waiver  was  granted. 

The  PRESIDING  OFFICER.  The 
bill  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S  1735)  entitled  the  Shoalwater 
Bay  Indian  Tribe-Dexter  by  the  Sea  Claim 
Settlement  Act. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  immediate  con- 
sideration of  the  bill'' 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill  which 
had  been  reported  from  the  Select 
Committee  on  Indian  Affairs  with  an 
amendment  to  strike  all  after  the  en- 
acting clause  and  insert: 

Be  il  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  assembled.  That  this 
Act  may  be  cited  as  the  Shoalwater  Bay 
Indian  Tribe  Dexter-bylhe-Sea  Claim  Set 
tlement  Act" 

CONGRESSIONAL  FINDINGS 

Sec.  2.  The  Congress  finds  that- 

(1)  there  is  pending  before  the  United 
States  District  Court  for  the  Western  Dis- 
trict of  Washington  at  Tacoma  a  civil  action 
numbered  C83  167T  entitled  the  Shoal- 
water Bay  Indian  Tribe,  a  federally  recog- 
nized Indian  tribe  against  Joe  Amador  and 
Jean  Amador,  et  al.",  which  involves  claims 
to  certain  privately  held  lands  within  the 
Shoalwater  Bay  Indian  Reservation  in  To- 
keland.  Washington,  known  as  Dexter  by- 
the-Sea  and  First  Addition  Dexter-by-the- 
Sea; 

(2)  the  owners  of  such  lands  derive  their 
title  from  a  patent  issued  by  the  United 
States  Government  to  George  N.  Brown  on 
August  1.  1872.  certificate  numbered  3763; 

(3)  the  Shoalwater  Bay  Indian  Reserva- 
tion was  established  by  Executive  order  of 
President  Andrew  Johnson  on  September 
22.  1866.  and  is  alleged  to  include  the  lands 
claimed  by  the  Shoalwater  Bay  Indian  Tribe 
in  such  civil  action; 

(4)  in  its  patent  to  George  N.  Brown  in 
1872.  the  United  States  failed  to  exempt  the 
lands  claimed  by  the  Shoalwater  Bay  Indian 
Tribe  in  such  civil  action  from  the  Shoal- 
water Bay  Indian  Reservation  established  in 
1866: 


(5)  since  1872.  such  lands  have  been  the 
subject  of  disputes  claiming  dual  chains  of 
title  in  the  United  Slates  as  trustee  for  the 
Shoalwater  Bay  Indian  Tribe  and  the  pat- 
entee. George  N.  Brown  and  his  successors 
in  title,  the  defendants  in  the  civil  action: 

(6)  the  pendency  of  the  civil  action  has 
placed  a  cloud  on  the  titles  held  by  residents 
of  Dexter  by-the-Sea  and  First  Addition 
Dexter-by  the-Sea  rendering  their  property 
essentially  unmarketable;  and 

(7)  a  legislative  resolution  of  such  civil 
action  is  appropriate  because  the  United 
States  Government  is  responsible  for  the 
failure  to  except  the  land  now  known  as 
Dexter  by-theSea  and  First  Addition 
Dexter-by-the-Sea  from  the  patent  to 
George  N.  Brown  in  1872. 

Sec.  3.  Upon  receipt  of  the  funds  to  be 
paid  from  the  Treasury  of  the  United  States 
under  section  4  of  the  Act: 

(a)  All  rights,  title,  and  interests  of  the 
Shoalwater  Bay  Indian  Tribe,  in.  and  claims 
to.  the  lands  which  are  located  within  the 
Stale  of  Washington  in  the  westerly  portion 
of  Government  lot  1  in  section  11.  township 
14N  range  IIW.  W.N..  that  are  the  subject 
of  the  civil  action  referred  to  in  section  2(  1  > 
of  this  Act  and  are  known  as  Dexter-by-the 
Sea  Subdivision  and  First  Addition  to 
Dexler-by-the-Sea  Subdivision,  shall  be  ex 
tinguished. 

(b)  The  lands  described  in  subsection  <ai 
shall  not  be  considered  to  be  within  the  ex 
terior  boundaries  of  the  Shoalwater  Bay 
Indian  Reservation.  Except  to  the  extent 
provided  in  the  preceding  sentence,  the  ex- 
terior boundaries  of  such  reservation  shall 
not  be  affected  by  the  provisions  of  this  Act 

(CI  The  validity  of  the  patent  i.ssued  by  the 
United  States  on  August  1.  1872.  to  George 
N.  Brown,  certificate  numbered  3763.  shall 
be  ratified. 

Sec  4.  (a)(1)  If  the  requirements  of  sub 
section  (b)  of  this  section  are  met.  the  Sec 
retary  of  the  Treasury  is  authorized  and  di- 
rected in  fiscal  year  1985  to  pay.  out  of 
funds  in  the  Treasury  of  the  United  States 
not  otherwi.se  appropriated.  $1,115,000  di 
rectly  to  the  Shoalwater  Bay  Indian  Tribe 

(2i  The  funds  described  in  paragraph  <li 
shall  be  paid  by  the  Secretary  of  the  Treas- 
ury in  full  settlement  of  all  claims  of  the 
Shoalwater  Bay  Indian  Tribe,  and  of  any 
other  party  to  such  civil  action  described  in 
section  2'  1).  which  arise  by  reason  of  the  is- 
suance of  the  patent  described  in  section 
3(c). 

ibi  The  requirements  of  this  subsection 
are  met  if— 

(1)  the  governing  body  of  the  Shoalwater 
Bay  Indian  Tribe  adopts  a  resolution 
which 

(A)  authorizes  the  execution  by  an  officer 
or  official  of  such  tribe  of  documents  as  the 
Secretary  of  the  Interior  determines  to  be 
necessary  to  settle  the  claims  described  in 
subsection  (a)(2). 

(B)  waives  all  rights  and  claims  of  such 
tribe  against  the  United  States,  and  against 
any  other  person,  which  arise  by  reason  of 
the  issuance  of  the  patent  described  in  sec- 
tion 3(c).  and 

(C)  is  approved  by  the  Secretary  of  the  In 
terior.  and 

(2)  a  final  order  is  entered  in  the  civil 
action  described  in  section  2(  1 1  which  dis 
misses  with  prejudice  all  claims,  crossclaims, 
counterclaims,  third-party  claims,  and  all 
other  claims  arising  out  of  such  civll*action. 

(c)  None  of  the  funds  paid  to  the  Shoal- 
water Bay  Indian  Tribe  under  subsection 
(a)(1)  shall  be  used  to  make  any  per  capita 
distribution  to  members  of  such  tribe. 


Sec.  5.  (ai  The  Shoalwater  Bay  Indian 
Tribe  is  authorized  to  utilize  the  funds  paid 
to  the  tribe  under  provisions  of  this  Act  for 
any  purpo.se  authorized  by  ordinance  or  res- 
olution of  the  tribe,  including  investment 
for  economic  development  purposes. 

(b)  The  tribe  shall  maintain  a  segregated 
accounting  system  for  all  principal  and 
income  from  such  funds  and  shall  cau.se  an 
annual  audit  to  be  conducted  by  an  inde- 
pendent certified  public  accountant.  The  re- 
sults of  such  audit  shall  be  made  available 
for  inspection  by  any  enrolled  member  of 
the  tribe  and  shall  be  made  available  to  the 
Secretary  of  the  Interior. 

(c)  Except  as  otherwise  provided  in  this 
section,  funds  held  and  administered  by  the 
Shoalwater  Bay  Indian  Tribe  which  are  the 
subject  of  this  Act.  and  income  derived 
therefrom,  shall  be  treated  in  the  same 
fashion  as  if  held  in  trust  by  the  Secretary 
of  the  Interior:  Provided.  That  nothing  ir. 
this  Act  shall  be  construed  as  requiring  that 
the  Secretary  of  the  Interior  give  any  prior 
approval  to  investment  or  expenditure  of 
these  funds. 

Id)  Upon  payment  of  the  funds  to  the 
Shoalwater  Bay  Indian  Tribe,  the  Secretary 
of  the  Interior  shall  have  no  trust  responsi 
bility  for  the  Investment,  supervision,  ad- 
ministration, or  expenditure  of  such  funds. 

(e)  None  of  the  funds  or  income  there- 
from distributed  under  this  Act  shall  be  sub- 
ject to  Federal  or  State  income  taxes  or  be 
considered  as  income  or  re.sources  in  deter- 
mining eligibility  for  or  the  amount  of  as- 
sistance under  the  Social  Security  Act  or 
any  other  federally  assisted  program. 

Mr.  GORTON.  Madam  President.  I 
introduced  this  legislation  on  August 
3.  1983.  The  purpose  of  this  bill  is  to 
provide  a  legislative  solution  to  a  con- 
flict that  has  arisen  between  the 
Shoalwater  Bay  Indian  Tribe,  owners 
of  private  property  within  the  Shoal 
water  Bay  Indian  Reservation,  and  the 
United  States  as  a  party  defendant. 

On  September  22.  1866.  President 
Andrew  Johnson  established  by  Exec- 
utive order  the  Shoalwater  Bay  Indian 
Reservation  wherein  specific  lands  in 
the  Washington  territory  were  re- 
served from  sale  and  set  apart  for 
Indian  purposes. 

On  August  1.  1872.  the  General  Land 
Office  of  the  United  States  issued  a 
patent  for  lands  in  the  Washington 
territory  to  a  George  N.  Brown  and  in- 
cluded in  that  patent  lands  that  are 
claimed  to  have  been  included  in  the 
previously  established  reservation.  It 
is  from  that  patent  that  the  conflict 
between  the  Shoalwater  Bay  Indian 
Tribe  and  the  successors  in  title  to  Mr. 
Brown  arises,  a  conflict  that  has  re- 
sulted in  a  civil  class  action  suit  for 
ejectment,  damages,  and  to  quiet  title 
being  filed  in  the  U.S.  District  Court 
for  the  Western  District  of  Washing- 
ton at  Tacoma  by  the  Shoalwater  Bay 
Indian  Tribe  against  those  successors 
in  title  to  Mr.  Brown. 

This  legislation  would,  upon  pay- 
ment of  monetary  compensation  to 
the  tribe,  extinguish  its  claim  and 
remove  the  cloud  over  approximately 
60  parcels  of  private  property  held  by 
owners    whose    title    derives    from    a 
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patent  issued  by  the  U.S.  Government 
113  years  ago.  The  bill  also  contains  a 
section  that  authorizes  the  tribe  to 
invest  their  own  trust  resources  and 
absolves  the  Secretary  of  the  Interior 
from  any  liability  pertaining  to  the 
tribe's  investments. 

Madam  President.  I  appreciate  the 
prompt  consideration  of  this  bill. 

The  amendment  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  read  the  third 
time,  and  passed. 

Mr.  BAKER.  Madam  President,  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


<C)  Grants  or  agreements  awarded  under 
this  Act  shall  be  subject  to  prior  appropria- 
tion Acts. 

Mr.  BAKER.  Madam  President,  I 
move  that  the  Senate  concur  in  the 
House  amendments. 

The  motion  was  agreed  to. 


ENVIRONMENTAL  PROGRAM 
ASSISTANCE  ACT  OF  1984 

Mr.  BAKER.  Madam  President,  I 
now  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  on 
S.  518. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  Hou.se  of  Representa- 
tives: 

Resolved.  That  the  bill  from  the  Senate 
(S.  518)  entitled  An  Act  to  establish  a  pro- 
gram of  grants  administered  by  the  Envi- 
ronmental Protection  Agency  for  the  pur- 
pose ol  aiding  State  and  local  programs  of 
pollution  abatement  and  control",  do  pa.ss 
with  the  following  amendment: 

Page  1.  strike  out  all  after  line  5.  oxer  to 
and  including  line  13  on  page  5.  and  insert: 

ENVIRONMENTAL  PROGRAMS 

Sec  2.  (a)  Notwithstanding  any  other  pro- 
vision of  law  relating  to  Federal  grants  and 
cooperative  agreements,  the  Administrator 
of  the  Environmental  Protection  Agency  is 
authorized  to  make  grants  to.  or  enter  into 
cooperative  agreements  with.  pri\ate  non- 
profit organizations  designated  by  the  Ser 
retary  of  Labor  under  title  V  of  the  Older 
Americans  Act  of  1965  to  utilize  the  talents 
of  older  Americans  in  programs  authorized 
by  other  provisions  of  law  administered  by 
the  Administrator  (and  consistent  with  such 
provisions  of  lawi  in  providing  technical  as- 
sistance to  Federal.  State,  and  local  environ- 
mental agencies  for  projects  of  pollution 
prevention,  abatement,  and  control.  Fund- 
ing for  such  grants  or  agreements  may  be 
made  available  from  such  programs  or 
through  title  V  of  the  Older  Americans  Act 
of  1965  and  title  IV  of  the  Job  Training 
Partnership  Act. 

(b)  Prior  to  awarding  any  grant  or  agree- 
ment under  subsection  (a),  the  applicable 
Federal,  State,  or  local  environmental 
agency  shall  certify  to  the  Administrator 
that  such  grants  or  agreements  will  not  — 

(1)  result  in  the  displacement  of  individ- 
uals currently  employed  by  the  environmen- 
tal agency  concerned  (including  partial  dis- 
placement through  reduction  of  nonover- 
time  hours,  wages,  or  employment  benefits); 

(2)  result  in  the  employment  of  any  indi- 
vidual when  any  other  person  is  in  a  layoff 
status  from  the  same  or  substantially  equiv- 
alent job  within  the  jurisdiction  of  the  envi- 
ronmental agency  concerned;  or 

(3)  affect  existing  contracts  for  services. 


OMNIBUS  DEFICIT  REDUCTION 
ACT  OF  1984 

Mr.  BAKER.  Next.  Madam  Presi- 
dent, I  ask  the  Chair  to  lay  before  the 
Senate  a  message  from  the  House  on 
H.R.  4170,  the  Omnibus  Deficit  Reduc- 
tion Act  of  1984. 

The  PRESIDING  OFFICER  laid 
before  the  Senate  the  following  mes- 
sage from  the  House  of  Representa- 
tives: 

Resolved.  That  the  House  insist  upon  its 
amendment  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  4170)  entitled  An 
Act  to  provide  for  tax  reform,  and  for  other 
purposes",  and  ask  a  conference  with  the 
Senate  on  the  disagreeing  voles  of  the  two 
Houses  thereon. 

Ordered.  That  the  following  are  appointed 
as  conferees: 

Prom  the  Committee  on  Ways  and  Means, 
.solely  for  consideration  of  titles  I  through 
Vin.  .section  1002.  and  title  XI  of  the 
Senate  amendments,  and  Division  A  of  the 
Hou.se  amendment  to  the  Senate  amend- 
ments: Mr.  Rostenkowski.  Mr  Gibbons.  Mr. 
Pickle.  Mr.  Rangel.  Mr.  Stark.  Mr.  Conable. 
Mr.  Duncan,  and  Mr  Archt^r 

From  the  Committee  on  Ways  and  Means, 
.solely  for  consideration  of  title  IX  (except 
for  sections  921  926.  943,  944.  952.  and  958) 
and  .section  1611  of  th»'  Senate  amendments; 
and  part  A  of  title  III  and  title  VI  of  Divi- 
sion B  of  the  House  amendment  to  the 
Senate  amendments:  Mr  Rostenkowski.  Mr. 
Jacobs.  Mr.  Rangel.  Mr  Ru.sso.  Mr  Ford  of 
Tennessee.  Mr.  Stark.  Mr  Pease.  Mr.  Con- 
able.  Mr.  Duncan.  Mr.  NJoore.  and  Mr. 
Campbell. 

From  the  Committee  on  the  Budget, 
solely  for  consideration  of  title  IX.  section 
1001.  and  titles  XII  XVI  of  the  Senate 
amendments,  and  Division  B  of  the  Hou.se 
ami'ndment  to  the  Senate  amendments:  Mr. 
Jones  of  Oklahoma.  Mr.  Panetta.  Mr  Gep- 
hardt. Mr  Nel.son  of  Florida.  Mr.  Donnelly. 
Mr.  Derrick.  Mr.  Williams  of  Montana.  Mr. 
Latta.  Mr.  Shuster.  Mr  Fernzel.  and  Mr. 
Loeffler. 

From  the  Committee  on  Appropriations, 
solely  for  consideration  of  title  XIV  and  sec 
tion  1606  of  the  Senate  amendments:  Mr. 
Whitlen.  Mr  Boland.  Mr.  Natcher.  Mr. 
Smith  of  Iowa.  Mr.  Conte.  and  Mr.  McDade. 

From  the  Committee  on  Armed  Services, 
solely  for  consideration  of  such  portions  of 
section  1201  of  the  Senate  amendments,  and 
such  portions  of  section  201  of  Divison  B  of 
the  Hou.se  amendment  to  the  Senate 
amendments,  as  relate  to  cost-of-living  ad- 
justments for  military  retirees,  and  title  XV 
of  the  Senate  amendments:  Mr.  Price,  Mr. 
Nichols.  Mr.  Aspin.  Mr.  Dickinson,  and  Mr. 
Hillis. 

From  the  Committee  on  Banking,  Finance 
and  Urban  Affairs,  solely  for  consideration 
of  sections  1301  1314  of  the  Senate  amend 
ments:  Mr.  St  Germain.  Mr.  Annunzio.  Mr. 
Hubbard.  Mr.  Barnard,  Ms.  Oakar,  Mr 
Wylie,  and  Mr.  McKinney. 

Prom  the  Committee  on  Energy  and  Com- 
merce, solely  for  consideration  of  title  IX 
(except  for  sections  905.  909.  917,  919.  951, 


955  957.  sub.sections  (a),  (b).  and  (c)  of  sec- 
tions 965,  966,  971-976,  981-985.  and  992- 
997)  and  section  1611  of  the  Senate  amend- 
ments, and  title  III  (except  for  sections  308. 
339.  340.  and  342)  and  .sections  650  and  661 
of  Division  B  of  the  House  amendment  to 
the  Senate  amendments:  Mr.  Dingell.  Mr. 
Waxman.  Mr.  Scheuer.  Mr.  Luken.  Mr.  Wal- 
gren.  Ms.  Mikulski.  Mr.  Broyhill.  Mr.  Mad- 
igan.  and  Mr.  Dannf  meyer. 

From  the  Committee  on  Government  Op- 
erations, .solely  for  consideration  of  title  XV 
and  .sections  1603.  1605.  1609.  and  1610(b)  of 
the  Senate  amendments:  Mr.  Brooks.  Mr. 
Fuqua.  Mrs.  Collins.  Mr.  English.  Mr  Levi- 
tas.  Mr.  Horton.  Mr  Erlenborn.  and  Mr. 
dinger. 

From  the  Committee  on  the  Judiciary, 
,solely  for  consideration  of  .section  1604  of 
the  Senate  amendments:  Mr.  Rodino.  Mr. 
Brooks,  and  Mr.  Fish. 

From  the  Committee  on  Post  Office  and 
Civil  Service,  .solely  for  consideration  of  title 
XII  and  sections  1604  and  1607  of  the 
Senate  amendments,  and  title  II  of  Division 
B  of  the  Hou.se  amendment  to  the  Senate 
amendments:  Mr  Ford  of  Michigan.  Mr. 
Clay.  Mrs.  Schroeder.  Mr  Garcia.  Mr. 
Leiand.  Mr.  Albosta.  Ms.  Oakar.  Mr.  Taylor. 
Mr.  Oilman.  Mr.  Corcoran,  and  Mr.  Courier. 

From  the  Committee  on  Rules,  solely  for 
consideration  of  title  XIV  (except  for  sub- 
section 1401(f))  of  the  Senate  amendments: 
Mr.  Pepper.  Mr.  Long  of  Louisiana.  Mr  Beil- 
enson.  Mr.  Frost.  Mr.  Quillen.  and  Mr   Lolt. 

Prom  the  Committee  on  Small  Business, 
solely  for  consideration  of  title  IV  of  Divi- 
sion B  of  the  Hou.se  amendment  to  the 
Senate  amendments:  Mr.  Milchell.  Mr. 
Smith  of  Iowa,  Mr.  Addabbo.  Mr.  McDade, 
and  Mr.  Conte. 

From  the  Committee  on  Veterans'  Affairs, 
.solely  for  consideration  of  title  V  of  Division 
B  of  the  House  amendment  to  the  Senate 
amendments:  Mr.  Montgomery.  Mr.  Ed- 
wards of  California.  Mr.  Edgar.  Mr.  Apple- 
gate.  Mr.  Leath  of  Texas.  Mr.  Shelby.  Mr. 
Hammcrschmidl.  Mr.  Wylie.  and  Mr    Hillis. 

Resolved.  That  the  House  disagree  to  the 
amendment  of  the  Senate  to  the  title  of  the 
aforesaid  bill,  insist  upon  lis  disagreement, 
and  commit  .said  amendment  to  the  confer- 
ence. 

Mr.  BAKER.  Madam  President.  I 
move  that  the  Senate  disagree  to  the 
House  amendment  and  agree  to  the 
conference  requested  by  the  House  of 
Representatives  on  the  disagreeing 
votes  of  the  two  Hou.ses  and  that  the 
Chair  be  authorized  to  appoint  confer- 
ees on  the  part  of  the  Senate. 

The  motion  was  agreed  to:  and  the 
Presiding  Officer  appointed: 

From  the  Committee  on  Appropria- 
tions, to  consider  those  matters  deal- 
ing with  appropriations:  Senators  Hat- 
field, Stevens.  Weicker.  Stennis,  and 
Byrd; 

From  the  Committee  on  Finance,  to 
consider  those  matters  within  that 
committee's  jurisdiction:  Senators 
Dole.  Packwood.  Roth.  Danforth, 
Chafee.  Long.  Bentsen,  Matsunaga, 
and  Baucus; 

From  the  Committee  on  the  Budget, 
to  be  general  conferees:  Senators  Do- 
MENici,  Armstrong,  Kassebaum. 
BoscHwiTZ.  Tower.  Chiles.  Hollings, 
Johnston,  and  Sasser; 
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From  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs,  to  consid- 
er those  matters  within  that  Commit- 
tee's jurisdiction:  Senators  Garn. 
Tower,  and  Proxmire: 

From  the  Committee  on  Govern- 
mental Affairs,  to  consider  those  mat- 
ters within  the  Committee's  jurisdic- 
tion and  in  addition,  from  the  Com- 
mittee on  Armed  Services  to  consider 
only  those  sections  dealing  with  com- 
petition in  contracting:  Senators 
Roth.  Stevens.  Mathias.  Cohen. 
QUAYLE.  Eacleton.  Bincaman.  and 
Levin. 

Mr.  BAKER.  Madam  President,  that 
may  rank  among  the  largest  confer- 
ences I  ever  saw.  but  it  is  one  of  high 
quality. 


AUTHORIZING  TESTIMONY  OF 

ROXANNA  PRATT 
Mr.  BAKER.  Madam  President, 
there  is  a  resolution  dealing  with  the 
authorization  of  an  employee  of  the 
Senate  to  give  testimony.  For  myself 
and  the  distinguished  minority  leader. 
I  .send  that  re.solution  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
resolution  will  be  stated  by  title. 

The  assistant  legislative  clerk  read 
as  follows: 

A  resolution  iS.  Res  393 >  authorizing  ti'.s 
timony  of  Roxanna  Pratt  in  the  ca-si-  of 
Vnilcd  States  of  Anicnca  v  Chung  Yitp 
Yum.  a.k.a  Charles  S.  Yum.  Ki  Bung  Lee. 
and  Sung  Kvu  Chun.  Criminal  Action  No 
84  47. 

Mr.  BAKER.  Madam  President,  my 
compliments  to  the  assistant  legisla- 
tive clerk  for  his  reading  of  the  title. 

The  PRESIDING  OFFICER.  Is 
there  objection  to  the  present  consid- 
eration of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  BAKER.  Madam  President,  this 
resolution  would  authorize  testimony 
and  the  production  of  documents  by 
Roxanna  Pratt,  a  former  employee  in 
Senator  Thurmond's  office,  in  the  case 
of   United   States  of   America   against 
Chung  Yup  Yum.  etc..  et  al..  which  is 
pending  in  the  United  States  District 
Court  for  the  District  of  South  Caroli- 
na.   Senator    Thurmond's    office    re- 
sponded to  a  request  for  casework  as- 
sistance prior  to  the  commencement  of 
this  matter  in  the  courts.  This  case  is 
presently  set  for  trial  on  June  4.  1984. 
and  a  subpena  for  the  testimony  and 
documents  has  been  issued.  This  reso- 
lution  would   authorize   Ms.    Pratt   to 
provide  documents  and  testimony  and 
would     authorize     the    Senate     Legal 
Counsel  to  represent  Ms.  Pratt  in  con- 
nection with   this  matter  relating   to 
her    Senate     responsibilities    and     to 
assert    any    Senate    privileges    if    the 
need  arises. 
The  resolution  was  agreed  to. 
The  preamble  was  agreed  to. 


The  preamble,  with  its  resolution, 
reads  as  follows: 

Whereas,  the  case  of  United  States  of 
Amenca  v.  Chung  Yup  Yum.  etc..  et  ai. 
Criminal  Action  No.  84  47.  is  pending  in  the 
United  State.s  District  Court  for  the  District 
of  South  Carolina; 

Whereas,  coun.se!  for  the  defendant  ha.s 
served  a  trial  subpoena  for  testimon.v  and 
documents  which  is  answerable  by  a  former 
member  of  Senator  Thurmond  s  staff.  Rox 
anna  Pratt,  and  relates  to  her  duties  while 
an  employee  of  the  Senate: 

Whereas,  pursuant  to  sections  703(ai  and 
704(a)  of  the  Ethics  in  Government  Act  of 
1978.  2  use  55288b(a)  and  288c(a)  (1982). 
the  Senate  may  direct  its  counsel  to  repre- 
.sent  the  employees  of  the  Senate  with  re 
spect  to  any  subpoena  or  order  relatine  to 
their  official  responsibilities; 

Whereas,  by  the  privileRes  of  the  Senate 
of  the  United  States  and  Rule  XI  of  the 
SlandmK  Rules  of  the  Senate,  no  evidence 
under  the  control  of  m  the  po.s.session  of  the 
Senate  can.  by  the  judicial  process,  be  taken 
from  such  control  or  possession  but  by  per 
mi.ssion  of  the  Senate. 

Whereas,  when  it  appears  that  testimony 
of  an  employee  of  the  Senate  is  needful  for 
use  in  any  court  for  the  promotion  of  jus 
tice.  the  Senate  will  take  such  action  there 
on  as  will  promote  the  ends  of  justice  con 
sistentlv  with  the  privileges  and  rights  of 
the  Senate;  Now.  therefore,  be  it 

Rrsolied.  That  the  Senate  LcRal  Coun.sel 
IS  directed  to  represent  Roxanna  Pratt  is 
connection  with  her  testimony  and  the  pro- 
duction of  subpoenaed  documents  in  the 
case  of  I'nited  States  o'  Amenca  v.  Chung 
Yup  Yum.  etc..  et  ai.  Criminal  Action  No. 
84  47. 

Sec.  2.  That  Roxanna  Pratt  is  authorized 
to  testify  and  to  produce  documents  in  the 
ca.se  of  United  States  of  Amenca  v  Chung 
Yup  Yum.  etc..  et  at..  Criminal  Action  No. 
84  47.  except  concerning  matters  that  she 
and  the  Senate  U^gal  Coun.sel  or  his  repre 
.sentalive  deternune  are  privileged  from  dis- 
closure. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  re.solution  was  agreed  to. 

Mr.     BYRD     Madam     President.     I 
move  to  lay  that  motion  on  the  table. 
The  motion  to  lay  on  the  table  was 
agreed  to. 


EXECUTIVE  SESSION 
Mr.  BAKER  Madam  President.  I 
.say  to  the  minority  leader  that  on 
todays  Executive  Calendar  are  a 
number  of  nominations  that  are 
cleared  on  this  side.  I  suspect  that 
there  is  not  an  exact  match  on  the 
clearances  on  our  two  calendars,  so  let 
me  identify  those  that  we  are  cleared 
on  and  see  which  ones  the  minority 
leader  is  cleared  on  and  which  ones  we 
may  consider  by  unanimous  consent. 

On  this  side  we  are  cleared  to  consid- 
er all  those  nominations  on  page  5 
which  begin  with  Executive  Office  of 
the  President.  "  Calendar  No.  611;  all 
those  nominations  on  page  6  under 
■Air  Force  ":  on  page  7.  under  Air 
Force  "  and  "Army ':  on  page  8.  under 
■Army";  on  page  9.  ■  Army.  "  'Navy.' 
and  •Marine  Corps";  on  page  10. 
•Marine  Corps":  on  page  11.    'Marine 


Corps':  on  page  12,  all  "Nominations 
Placed  on  the  Secretary's  De.sk  in  the 
Air  Force.  Foreign  Service.  Marine 
Corps."  but  not  including  the  single 
item  under  Foreign  Service  "  on  page 
12. 

Mr.  BYRD.  Madam  President,  the 
nominations  referred  to  by  the  distin- 
guished majority  leader  are  cleared. 

Mr.  BAKER.  I  thank  the  minority 
leader. 

Madam  President.  I  ask  unanimous 
consent  that  the  Senate  go  into  execu- 
tive se.ssion  for  the  purpose  of  consid- 
ering just  tho.se  nominations. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

Mr.  BAKER.  Mr.  President.  I  ask 
unanimous  consent  that  the  nomina- 
tions be  considered  and  confirmed  en 
bloc. 

The  PRESIDING  OFFICER.  With- 
out objection,  the  nominations  are 
considered  en  bloc  and  confirmed  en 
bloc. 

The     nominations     considered     and 
confirmed  en  bloc  are  as  follows: 
Executive  Office  of  the  President 
Jacqueline  E.  Schafer.  of  New  York,  to  be 
a  member  of  the  Council  on  Environmental 
Quality. 

(New  Reports) 
Department  of  Energy 
Ben  C.  Ru.sche.  of  South  Carolina,  to  be 
Director  of  the  Office  of  Civilian  Radioac- 
tive   Waste    Management.    (New    Position- 
Public  Law  97  425  of  January  7.  1983). 
Harry  S  Truman  Schoi.arship  Foundation 
Terry  Edward  Branslad.  of  Iowa,  to  be  a 
Member  of   the   Board   of   Trustees   of   the 
Harry   S.   Truman  Scholarship   Foundation 
for  a  term  expiring  December  10.  1987. 
In  the  Air  Force 
The  followingnamed  officer  for  appoint- 
ment to  the  grade  of  general  on  the  retired 
list   pursuant   to  the  provisions  of   title    10. 
United  States  Code,  section  1370: 
To  be  general 
Gen.    Robert    T     Marsh.    312  18  4136FR. 
US  Air  Force 

The  following  named  officer  under  the 
provisions  of  title  10,  United  Stales  Code, 
.section  601.  to  be  reassigned  to  a  position  of 
miportance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  .section  601: 

To  be  general 
Gen       Lawrence      A.      Skantze.      060-20- 
8707FR.  U.S.  Air  Force 

The  followingnamed  officer  under  <he 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  U.S.  Code,  sec- 
tion 601: 

To  be  general 
LI.  Gen.  Larry  D.  Welch.  514-32  7932FR. 
U.S.  Air  Force. 

The  following  officers  for  appointment  in 
the  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  sections 
8218.  8362.  and  8373,  title  10.  United  Stales 
Code: 

To  be  major  general 
Brig    Gen.  Herman  J.  Carpenter.  436  42- 
7305FV.  Air  Force  Reserve. 


Brig.    Gen.    William    L.    Harper,    253  36 
3749FV.  Air  Force  Reserve. 

Brig.  Gen.  Alan  G.  Sharp.  528-32-0580FV. 
Air  Force  Reserve. 

To  be  bngadter  general 

Col.  Ronald  C.  Allen.  Jr..  026-24-7537FV. 
Air  Force  Reserve. 

Col  Boyd  L.  Eddins.  520-30-6776FV.  Air 
Force  Reserve. 

Col.  George  D  Eggert.  156-24  4199FV.  Air 
Force  Reserve. 

To  be  bngadier  general 

Col.  Richard  L.  Hall.  633  22  I052FV.  Air 
Force  Reserve. 

Col.  William  N.  Rowley.  569-34  369FV.  Air 
Force  Reserve. 

Col.  Stuart  L.  Schroeder.  520  32  9761FV. 
Air  Force  Reserve. 

Col.  David  S.  Trump.  269  28  I933PV.  Air 
Force  Reserve 

Col.  Walter  G.  Vartan.  325-26-5131FV.  Air 
Force  Reserve. 

Col.  Richard  A  Wood.  556  36-524 IFV.  Air 
Force  Reserve. 

Col.  Duane  A.  Young.  478-32-3269F'V.  Air 
Force  Reserve. 

In  the  Army 
The  following-named  offic  r  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  positin  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Donalh  M.  Babers.  525  50  5504. 
United  States  Army. 

The  followingnamed  officiT  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  pcsition  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  .section  601: 

To  be  lieutenant  general 
Maj.  Gen.  William  E.  Odom.  410  64  2620. 
US  Army. 

The  followingnamed  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 
Maj    Gen    Lawrence   F    Skibbie.   278-26- 
4580.  U.S.  Army. 

The  followingnamed  officer  under  the 
provisions  of  title  10.  United  Stales  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  .section  601: 

To  be  lieutenant  general 
Lt.  Gen.  Clarence  E    McKnight.  Jr..  413 
34  8454.  US.  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  and  3036.  to  be  assigned  as 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  lieutenant  general 
Maj   Gen   Emmett  Paige.  Jr..  267  32  1935. 
U.S.  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Stales  Code, 
section  601.  and  3036.  to  be  assigned  as 
Chief  of  Engineers.  United  Slates  Army,  a 
position  of  importance  and  responsibility 
designated  by  the  President  under  title  10. 
United  States  Code,  section  601: 


To  be  chief  of  engineers.  U.S.  Army  and  to  be 
lieutenant  general 

Maj.  Gen.   Elvin   R    Heiberg  III,  081-32- 
3110.  United  Stales  Army. 
Navy 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
Stales  Code,  section  1370: 

To  be  I  ice  admiral 

Vice  Adm.  Edward  S.  Briggs.  470-26-8994,' 
1 1 10.  United  States  Navy. 

The  following-named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
Slates  Code,  section  1370: 

To  be  lice  admiral 

Vice  Adm.  Eugene  A.  Grinstead.  Jr.. 
Supply  Corps.  240  24  9793/3100.  United 
Stales  Navy. 

Marine  Corps 

The  follow ingnamed  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  William  H.  Fitch.  262-38-2228 
United  States  Marine  Corps 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
Stales  Code,  .section  1370: 

To  be  lieutenant  general 

Lt  Gen.  Harold  A.  Hatch.  321  34  0482. 
US  Marine  Corps. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370: 

To  be  lieutenant  general 

Lt.  Gen.  John  H.  Miller.  453  42  3313.  U.S. 
Marine  Corps. 

The  following-named  officer,  under  the 
provisions  of  title  10.  U.S.  Code,  .section  601. 
to  be  assigned  to  a  position  of  importance 
and  responsibility  designated  by  the  Presi 
dent  under  title  10.  United  Slates  Code,  .sec- 
tion 601: 

To  be  lieutenant  general 

Maj.  Gen.  George  B.  Crist.  263  60  4607. 
U.S.  Marine  Corps. 

The  following-named  officer,  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  b<-  lieutenant  general 

Maj.  Gen.  Alfred  M.  Gray.  Jr..  146-16- 
0054.  U.S.  Marine  Corps. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  Slates  Code, 
.section  601.  to  be  a.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj.   Gen.   Keith   A.   Smith.   534-22-1982, 
US  Marine  Corps. 
Nominations    Placed    on    the    Secretarys 

Desk  in  the  Air  Force.  Foreign  Service. 

Marine  Corps 

Air  Force  nominations  beginning  David  J 
Kempi.  Jr..  and  ending  Patricia  M,  Currys- 
tradleigh.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  8.  1984. 

Air  Force  nominations  beginning  Edward 
L.    Bailey,   and   ending    Philip   E.   Zongker. 


which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  8.  1984. 

Air  Force  nominations  beginning  Will  T. 
Abernalhy.  Jr..  and  ending  Arthur  W.  Spiro. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  8.  1984. 

Air  Force  nominations  beginning  John  E. 
Loffland.  and  ending  William  E.  Marr. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  of  May  8.  1984. 

Marine  Corps  nominations  beginning 
Donald  L.  Abblitt.  and  ending  Michael  V. 
Ziehmn.  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  of  May  8.  1984 

nomination  of  ben  c.  rusche  to  be  director 

OF    the    office    of    civilian    radioactive 

waste  management 

Mr.  McCLURE.  Madam  President.  I 
rise  in  strong  support  of  the  nomina- 
tion of  Ben  C.  Rusche.  of  South  Caro- 
lina, to  be  Director  of  the  Office  of  Ci- 
vilian Radioactive  Waste  Management. 
On  May  23.  the  Committee  on  Energy 
and  Natural  Resources  endorsed  Mr. 
Rusches  nom.ination  by  a  vote  of  17  to 
0.  The  committee's  vote  followed  a 
nomination  hearing  on  Thursday.  May 
17. 

The  position  for  which  Mr.  Rusche 
has  been  nominated  was  established 
by  Public  Law  97-425.  the  Nuclear 
Waste  Policy  Act  of  1982.  and  was  cre- 
ated to  insure  the  effective  implemen- 
tation of  the  provisions  of  that  act. 
Earlier  this  year.  Energy  Secretary 
Hodel  indicated  his  intention  to  assign 
responsibility  for  the  uranium  enrich- 
ment program  to  tlie  Director  of  the 
Office  of  Civilian  Radioactive  Waste 
Management.  Several  Members  of 
Congress  expressed  concern  that  such 
an  assignment  of  other  program  re- 
sponsibilities would  detract  from  the 
Director's  capability  to  focus  maxi- 
mum attention  on  the  nuclear  waste 
program.  By  letter  of  Ma>'  15.  Secre- 
tary Hodel  has  informed  the  Senate 
that  Mr.  Rusche.  if  confirmed,  would 
not  be  assigned  any  other  program  re- 
sponsiblities. 

Madam  President.  I  ask  unanimous 
consent  that  Secretary  Hodel's  letter 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Energy. 
Washington.  DC.  May  15.  1984. 
Hon.  James  A.  McClure. 
Chairman.  Committee  on  Energy  and  Natu- 
ral Resources.   U.S.  Senate.   Washington. 
DC. 

Dear  Mr.  Chairman:  When  I  announced  a 
Departmental  reorganization  on  January  19 
of  this  year.  I  also  mentioned  that  I  would 
propo.se  moving  the  uranium  enrichment 
function  from  the  Assistant  Secretary  for 
Nuclear  Energy  to  the  Director  of  the 
Office  of  Civilian  Radioactive  Waste  Man- 
agement, when  the  President  made  a  nomi- 
nation for  that  position.  We  felt  this  would 
provide  the  Congress  an  opportunity  to 
decide  whether  it  thought  this  proposal  to 
be  worthwhile,  and  that  this  could  be  con- 
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sidered    at    the    time   of 
hearing  for  the  Director. 


the   confirmation 
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The    message   also   announced   that 
the  House  agrees  to  the  amendment  of 

•  v,o    Conoto   tn   thp   hill    (H  R     5692)    to 
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sidered    at    Uie    time    of    the    confirmation 
hearmg  for  the  Director. 

In  the  time  since  I  announced  those  orga- 
nizational changes.  I  have  had  occasion  to 
hear  from  several  members  of  Congress  and 
a  number  of  other  people  concerned  with 
the  issues  of  nuclear  waste  and  uranium  en- 
richment. In  general,  the  advice  has  been 
that  the  management  of  those  two  func 
tions  not  be  merged.  The  feeling  is  that  the 
nuclear  waste  issue  is  at  a  critical  stage  in 
Its  development  and  that  the  complexity  of 
the  uranium  enrichment  issue  would  unduly 
encumber  the  Director  of  the  Office  of  Ci 
vilian     Radioactive     Wa.st.-     Management 


May  21  1984 
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ask     unanimous     consent     that     the 
Senate  return  to  legislative  session. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


the  Senate  to  the  bill  (H.R.  5692)  to 
provide  for  a  temporary  increase  in 
the  public  debt  limit,  and  for  other 
purposes. 

The  mes-sage  further  announced 
that  the  House  agrees  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
2174)    to    amend    title    of    the    United 


Friday.  May  25.  at  2:45  p.m..  there  will 

viiian     Kaaioaciive     «*->..      ."»..-. be  a  ceremony  in  the  rotunda  of  the 

Therefore.  I  have  determined  not  to  a.s.sign     Capitol     for     the     purpose     Of     laying 
jj  . 1 ».»»!    f-*i.;r»r»nciKiIir  II**;      ♦  u .-    «#     tV\t^    V\\itr    r\f    an     TTnknoU'n 


WREATH  LAYING  CEREMONY  IN 

THE  CAPITOL  ROTUNDA  

Mr    BAKER    Madam  President,  on    Stales  Code  to  prohibit  certain  tam 

■     pering   with   consumer   products,   and 
for  other  purposes 


the  additional  management  responsibilities 
of  uranium  enrichment  to  the  Director  of 
Civilian  Radioactive  Wa-ste  Management. 

It  IS  mv  hope.  Mr  Chairman,  that  .vou  will 
inform  the  Committee  thai  I  appreciate  the 
members  taking  their  time  to  share  their 
thoughts  and  concerns  on  the.se  i.ssues  with 
me.  I  trust  this  decision  not  to  proceed  is 
evidence  of  my  continuing  desire  to  be  re- 
sponsive 

I  was  pleased  to  learn  that  you  had  set  a 
hearing  -so  promptly  for  Ben  Rusche  and 
hope  he  will  be  speedily  confirmed. 

With  best  wishes. 
Sincerely. 

DONAID  Pai'I.  HnDKL 

Mr.    McCLURE.    Madam    President. 
Mr.  Rusche  is  eminently  qualified  to 
head   the  Office   of  Civilian   Radioac 
tive  Waste  Management.   He   has  dis- 
tinguished    him.self     a.s     an     effective 
manager  and  has  demonstrated  keen 
knowledge  of  the  civilian  nuclear   m 
dustry  in  positions  he  ha.s  held  both  in 
the  public  and  private  .sectors.  In  his 
prepared    statement    before    the    com 
mittee.  Mr.  Rusche  stated. 

The  position  to  which  I  ha\e  been  nonii 
nated  broadens  my  invohement  iii  the  coiiii 
try  s  nuclear   program.   Some   would   sav    n 
may  pri-seni  the  most  challeiiMing  opportu 
niiy  yet  for  balancing  management,  leclini 
cal!  political,  and  social  concerns  and  prior 
ities.  I  welcome  the  opportunilv  to  apply  m\ 
experience  to  this  la.sk    But  sii(ces,s  in  this 
venture  will  require  more  than  experience 
It   will  require  commitment   lo  the  purpo.se 
and  spirit  of  the  act    It  will  require  paliince 
and  dedication  to  as-sure  that  the  legiiimaie 
interests    of    Stales    and    affected     Indian 
tribes,  the  industry,  and  indeed,  all  Amen 
cans,  are  given  full  and  fair  consideration  in 
carrying  out  the  program. 

On  behalf  of  the  Committee  on 
Energy  and  Natural  Resources.  I  am 
pleased  to  recommend  Senate  approv 
al  of  the  nomination  of  Ben  C.  Ru.sche 
to  be  Director  of  the  Office  of  Civilian 
Radioactive  Waste  Management. 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  en  bloc  the  vote  by 
which  the  nominations  were  con- 
firmed. 

Mr.  BYRD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BAKER.  Madam  President.  I 
ask  that  the  President  be  immediately 
notified  that  the  Senate  has  given  its 
consent  to  these  nominations. 

The  PRESIDING  OFFICER  With 
out  objection,  it  is  so  ordered. 


wreaths   at    the   bier   of   an   Unknown 
Soldier  killed  in  Vietnam. 

I  a-sk  that  the  Chair  designate  those 
Senators  on  behalf  of  the  leadership 
who  will  attend  and  represent  the 
Senate. 

The  PRESIDING  OFFICER  The 
Chair,  on  behalf  of  the  majority 
leader,  after  consultation  with  the  mi- 
nority leader,  pursuant  to  the  provi- 
sions of  Hou.se  Concurrent  Resolution. 
296.  appoints  the  following  Senators 
as  the  escort  committee  for  the 
wreath-laying  ceremony  in  the  Capitol 
rotunda  on  Friday.  May  25.  1984.  at 
2:45  p.m..  in  honor  of  an  Unkiiown  Sol- 
dier killed  in  Vietnam:  The  Senator 
from  South  Carolina  (Mr.  Thurmond). 
I  he  Senator  from  Virginia  iMr. 
W.^RNER).  the  Senator  from  Wyoming 
(Mr.  SIMPSON),  the  Senator  from 
South  Dakota  (Mr.  Prkssleri.  the 
Senator  from  Rhode  Island  (Mr. 
Pelli.  the  Senator  from  Maine  (Mr. 
Mitchell),  and  the  Senator  from 
Montana  (Mr.  B.-mtcus). 

Mr.  BAKER.  I  thank  the  Chair. 

Madam  President,  that  completes 
the  action  of  my  unanimous-consent 
business. 

I  .see  we  ha\e  a  messenger  at  the 
door  from  the  Hou.se  of  Repre.senia 
lives  who  may  bring  us  good  tidings. 

I  yield  so  that  the  Chair  may  admit 
the  me.s.senger. 


The  message  ahso  announced  that 
the  Hou.se  has  agreed  to  the  following 
concurrent  resolution,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

Hou.se  Concurrent  Resolution  310.  A 
concurrent  resolution  providing  for  an 
adjournment  of  the  Hou.se  from  May 
24  to  May  30,  1984.  and  an  adjourn- 
ment of  the  Senate  from  May  24.  May 
25.  and  May  26.  1984.  to  May  31.  1984. 


MESSAGE  FROM  THE  HOUSE 
Al  6:33  p.m..  a  me.s.sage  from  the 
Hou.se  of  Representatives,  delivered  by 
Mr.  Berry,  one  of  its  clerks,  announced 
that  the  House  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Hou.ses  on 
the  amendments  of  the  Senate  to  the 
joint  resolution  'H.J.  Res.  492)  making 
an  urgent  supplemental  appropriation 
for  the  fiscal  year  ending  September 
30.  1984.  for  the  Department  of  Agri 
culture:  it  recedes  from  its  disagree- 
ment to  the  amendments  of  the 
Senate  numbered  1.  7.  11.  12.  13.  15, 
19.  21.  22.  25.  29.  30.  and  31  to  the  bill, 
and  agrees  thereto;  and  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  5.  8.  10. 
14.  16.  20.  27.  and  34.  and  agrees  there- 
to, each  with  an  amendment,  in  which 
it  requests  the  concurrence  of  the 
Senate. 


HOUSE     CONCURRENT     RESOLU 
TION     313     ADJOURNMENT     OF 
THE     TWO     HOUSES     OF     CON- 
GRESS 

Mr.  BAKER.  Madam  President.  I 
ask  that  the  Chair  lay  before  the 
Senate  a  mes.sage  from  the  House  on 
Hou.se  Concurrent  Resolution  313  just 
received  from  the  Hou.se  of  Represent- 
atives. 

The  PRESIDING  OFFICER.  The 
concurrent  resolution  will  be  staled  by 
title. 
The  bill  clerk  read  as  follows: 
A  concurrent  re.soliilion  (H.  Con.  Res.  313) 
proMcilng  for  an  adjournment  of  the  two 
Houses  of  Congress. 

The  Senate  proceeded  to  the  consid- 
eration of  the  rnncurrent  r(\solution. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  concur- 
rent resolution. 

The  concurrent  resolution  <H.  Con. 
Res.  313)  was  agreed  to.  as  follows: 

H.  Con.  Rts  3i:} 

Rcsohrd  bu  the  House  of  Rcprrsnilalurs 
fthr  Srualc  concurring'.  That  when  the 
House  adiourns  on  Thursday.  May  24.  1984. 
II  stand  adjourned  until  12  o  clock  merdian 
on  W<-dnesday.  May  30.  1984.  and  that  when 
the  Senate  adjourns  on  Thursday.  May  24. 
1984.  or  on  Friday.  May  25.  1984.  or  on  Sat- 
urday. May  26.  1984.  pursuant  lo  a  motion 
made  by  the  Majority  Leader  in  accordance 
with  tins  resolution,  it  stand  adjourned 
until  11  o  clock  ante  meridiem  on  Thursday. 
Ma.\  31.  1984 

Mr.  BAKER.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  concurrent  resolution  was  agreed 
to. 

Mr.  MELCHER.  Madam  President.  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


EXTENSION  OF  ROUTINE 
MORNING  BUSINESS 

Mr.  BAKER.  Madam  President,  if 
other  Senators  seek  to  speak.  I  ask 
unanimous  consent  that  the  time  for 
the  transaction  of  routine  morning 
business  be  extended  under  the  same 
terms  and  conditions  until  6:45  p.m. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 


THE  UNITED  STATES-CANADIAN 
SPECIAL  SERVICE  FORCE 

Mr.  MELCHER.  Madam  President. 
40  years  ago.  on  June  4.  1944.  a  special 
military  unit  made  up  of  Canadians 
and  Americans  became  the  first  Allied 
force  to  enter  Rome,  making  it  the 
first  Axis  capital  liberated  in  World 
War  II. 

In  commemoration  of  this  event. 
United  States  and  Canadian  veterans 
of  the  1st  Special  Service  Force  will 
unveil  a  memorial  plaque  al  St.  Paul's 
Gate  in  Rome  during  the  weekend  of 
June  2  to  3. 

It  was  significant  that  the  first  force 
lo  enter  the  Eternal  City  would  be  a 
force  composed  of  two  nations.  The 
war  effort  against  the  aggression  of 
the  fascist  dictatorships  was  a  united 
effort.  The  Allied  armies  of  16  nations 
fought  through  I  he  winters  snow  and 
cold  and  the  rains,  mud.  and  floods  of 
spring.  It  was  rugged,  bloody,  misera- 
ble war. 

The  Lst  Special  Service  Force  was 
born  of  necessity.  It  had  become  ap 
parent  to  Allied  leaders  that  a  versa- 
tile assault  group,  able  to  undertake 
any  mi.ssion.  was  needed.  The  first  role 
envisioned  was  that  of  special  para 
chute  troops  who  would  be  dropped 
over  Axis-overridden  Europe  to  sabo- 
tage and  to  aid  resistance.  The  United 
Slates  and  Canada  promised  to  raise 
such  a  force  and  the.v  did.  Volunteers 
stepped  forward  in  response  to  a  re- 
quest which  asked  for  ■single  men  be- 
tween ages  21  and  35  who  have  com- 
pleted 3  years  or  more  of  grammar 
school  and  within  the  occupational 
range  of  lumberjacks,  forest  rangers, 
hunters,  northwoodsmen.  game  war- 
dens, prospectors,  and  explorers." 

These  tough,  resourceful  troops 
were  trained  at  Fort  Harri.>;on.  Mon- 
tana, near  Helena,  the  Si  ite's  capital. 
They  became  legends  di  ring  their  stay 
in  that  mile-high  mi  uniain  valley. 
Then,  marked  by  a  red  spearhead 
shoulder  flash,  they  \\ent  into  battle, 
first  in  the  Aleutians  and  then  in  the 
Mediterranean.  British  and  Canadian 
forces  began  the  invasion  of  Italy  Sep- 
tember 3.  1943.  Lt.  Gen.  Mark  Clark  s 
U.S.  5lh  Army  landed  at  Salerno  6 
days  later.  The  1st  Special  Service 
Force  fought  side  by  side  with  Clark's 
forces  up  the  length  of  Italy. 

In  the  spring  offensive,  the  com- 
bined United  States-Canadian  special 
force,  known  as  the  Devil's  Brigade, 
and  attached  armor  and  artillery  units 


were  among  tho.se  attacking  units  that 
seized  eight  bridges  over  the  Tiber 
leading  into  Rome  and  allowed  the 
Allies  to  liberate  the  city  and  then 
press  on  north. 

Within  a  month,  the  special  force 
departed  for  another  mission  and  left 
Clark's  command.  General  Clark 
wrote  on  June  30.  1944: 

I  was  particularly  happy  to  have  under 
my  command  your  Force  with  its  interna- 
tional composition.  Successfully  solving  the 
various  difficult  ies  which  are  inherent 
under  such  circumstances,  your  Force  sym- 
bolizes the  efforts  of  the  United  Nations  in 
this  war  and  gives  promise  for  the  more 
solid  and  permani^nt  peace  lo  follow. 

This  joint  resolution  asks  the  Ameri- 
can people,  who  have  benefited 
throughout  their  history  from  the 
contributions  of  many  nationalities, 
colors,  and  creeds,  to  recognize  and  ac- 
knowledge with  gratitude  the  achieve- 
ments of  the  cooperative  effort  em- 
bodied by  the  1st  Special  Service 
Force. 

In  addition.  howe\er.  we  have  a  re- 
sponsibility to  express  our  gratitude 
through  our  actions.  Some  Canadian 
members  of  the  Special  Forces  re- 
turned to  the  United  States,  .settled 
here,  married,  and  reared  families  and 
became  U.S.  citi/.ens.  Novk.  in  their 
later  years,  they  are  finding  they  are 
denied  veterans'  medical  benefits  b,\ 
both  countries.  They  are  no  longer  en- 
titled to  Canadian  \('terans'  benefits 
because  of  their  U.S  citizenship.  They 
are  held  ineligible  for  U.S.  veterans' 
benefits  because  they  served  under  the 
Canadian  flag  while  in  the  Special 
Ser\  ices. 

To  correct  this  situation.  1  am  one  of 
the  spon.sors  of  S.  1742.  a  bill  which 
would  provide  hospital,  nursing  home, 
and  domiciliary  car(>  and  medical  serv- 
ices lo  these  individuals.  To  the  credit 
of  the  United  States,  we  have  fulfilled 
sitnilar  obligations  in  other  cases.  The 
United  States  provides  U.S.  veterans' 
health  benefits  to  Polish  and  Czech 
World  War  II  freedom  fighters  who 
are  now  U.S.  citizens. 

The  number  of  Canadian  Special 
Services  veterans  who  are  now  U.S. 
citizens  is  estimated  lo  be  around  100. 
We  owe  this  to  our  Canadian  allies, 
particularly  those  who  served  in  the 
1st  Special  Servic(>  Force.  The  bill.  S. 
1742.  will  see  that  justic(>  is  done. 

Mr.  BYRD.  Madam  President.  I  sug- 
gest the  ab.sence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BAKER.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 
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ORDERS  fOR  MONDAY.  JUNE  4.   1984 

Mr.  BAKER.  Madam  President,  may 
I  make  one  final  unanimous-con.sent 
request  or  series  of  requests  and  an- 
nouncements. 

Madam  President.  I  ask  unanimous 
consent  that,  when  the  Senate  con- 
venes at  noon  on  Monday.  June  4. 
after  the  recognition  of  the  two  lead- 
ers under  the  standing  order.  Senator 
Proxmire  be  recognized  on  a  special 
order  of  not  to  exceed  15  minutes,  to 
be  followed  by  a  period  for  the  trans- 
action of  routine  business  of  not  to 
exceed  30  minutes  in  length  with 
statements  therein  limited  to  not  more 
than  5  minutes  each. 

The  PRESIDING  OFFICER.  With- 
out objection,  it  is  so  ordered. 

PROCEDIRE  ON  THIRSDAY.  MAY  3  1.    1984 

Mr.  BAKER.  Madam  President,  the 
Senate  will  stand  in  adjournment  in  a 
few  moments  pursuant  lo  the  provi- 
sions of  House  Concurrent  Resolution 
313  to  convene  again  at  11  a.m.  on 
Thursday.  May  31.  On  that  day.  it  is 
not  anticipated  that  business  will  be 
transacted,  unless  there  are  extraordi- 
nary circumstances,  in  which  event 
the  minority  leader  and  I  would  confer 
as  to  the  necessity  of  that.  But  com- 
mitt(M's  will  have  until  3  p.m.  on  that 
day  in  which  lo  file  reports. 

After  ih(-  Senate  has  opened  and  the 
acting  majority  leader  is  recognized,  it 
is  anticipated  that  the  Senate  will 
then  stand  in  recess  until  the  hour  of 
12  noon  on  the  following  Monday, 
which  will  be  June  4.  The  program  is 
outlined  in  the  order  just  entered  with 
respect  to  the  standing  order  and  spe- 
cial orders  and  tnorning  business. 

THE  BANKRliPTCY  BUI. 

I  would  remind  Senators  that  on 
Monday,  under  the  rules  of  the 
Senate,  pursuant  lo  this  adjournment 
and  by  unnimous  consent  as  previous- 
ly entered,  the  Senate  will  have  before 
it  H.R.  5174.  which  is  the  bankruptcy 
bill,  and  at  that  time  the  Packwood 
amendment  No.  3112  will  be  the  pend- 
ing question. 

Madam  President.  I  would  .say  final- 
ly that  Senators  should  assume  that 
the  period  between  June  4  and  June 
29  will  be  a  very  busy  period.  I  urge 
Senators  to  take  account  of  that  in 
making  their  plans.  Almost  certainly 
there  will  be  business  tran.sacted  on 
Mondays  and  Fridays  during  that 
period.  The  leadership  will  not  make 
an  announcement  now  that  there  will 
be  votes  every  Monday  and  Friday,  but 
I  would  urge  Senators  to  assume  that. 
The  time  will  be  very  short  before  the 
July  4  break.  A  number  of  items  must 
be  dealt  with. 

But  in  addition.  Madam  President.  I 
would  urge  Senators  tc  consider  thai 
by  then  we  will  have  the  beginning 
flow  of  regular  appropriation  bills,  it  is 
a.ssumed.  Therefore.   I   urge  Senators 
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to  arrange  their  schedules  so  that  they 
may  accommodate  themselves  to  a  full 
5-day  week  during  that  period  with 
the  anticipation  of  voles  throughout 
that  period. 
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To  be  ensign 
Ian  A   Fergus-son  Fred  G.  Rose 

Kenneth  J.  Cirillo         Suzanne  D.  LaReau 
Timothy  J.  Clancy        John  E.  Lowell 
William  V.  Flanagan     Mark  W.  Hulsbeck 
Eric  D.  Gardner  Thomas  K.  Porta 


To  be  general 
Gen       Lawrence      A.      Skantze.      060-20- 
8707FR.  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
.section  601.  to  be  a.ssigned  lo  a  position  of 
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To  be  lieutenant  general 
Lt    Gen.  Clarence  E.  McKnight.  Jr.,  413 
34  8454,  U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 


In  the  Marine  Corps 
The  following-named  officer  to  be  placed 
on  the  retired  list   in  the  grade  indicated 
under    the    provisions    of    title    10,    United 
States  Code,  section  1370. 


To  be  lieutenant  general 
Maj.   Gen.   Alfred   M.   Gray,   Jr..    146  16- 

0054.  U.S.  Marine  Corps. 
The   following-named   officer,    under   the 

provisions  of  title   10.   United  States  Code. 

section  601.  to  be  assiened  to  a  nosition  of 
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to  arrange  their  schedules  so  that  they 
may  accommodate  themselves  to  a  full 
5-day  week  during  that  period  with 
the  anticipation  of  votes  throughout 
that  period. 

Madam  President.  I  have  nothing 
further.  I  would  inquire  of  the  minori- 
ty leader  if  he  has  anything  else. 

Mr.  BYRD.  Madam  President,  I  do 
not  have. 

I  thank  the  majority  leader. 

Mr.  BAKER.  I  thank  the  minority 
leader. 
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ADJOURNMENT  UNTIL  11  A.M.. 
THURSDAY,  MAY  31.   1984 

Mr.  BAKER.  Madam  President,  I 
move  in  accordance  with  the  provi- 
sions of  House  Concurrent  Resolution 
313  that  the  Senate  now  stand  in  ad- 
journment. 

The  motion  was  agreed  to;  and  at 
6  50  p.m..  the  Senate  adjourned  until 
Thursday.  May  31.  1984,  at  11  a.m. 


NOMINATIONS 
Executive    nominations    received    by 
the  Senate  May  24.  1984: 
The  Judiciary 
Jean  Galloway  Bis,sell.  of  South  Carolina, 
to  be  US.  cirruit  judtje  for  the  Federal  cir 
cult.  \ice  Robert  L.  KunziK.  deceased. 

Rudi  M  Brew.ster.  of  California,  to  be  U.S. 
district  judge  for  the  .southern  di.slrict  of 
California,  vice  Howard  B.  Turrentine.  re 
tired. 

James  M  Ideman.  of  California,  to  be  U.S. 
dustrict  judKi'  for  the  central  dustrict  of  Cali- 
fornia, vice  Lawrence  T   Lydick.  retired. 

William  J.  Rea.  of  California,  to  be  US. 
district  judge  for  the  central  district  of  Call 
forma,  vice  Malcolm  M   Luca.s.  retired. 
National  Oceanic  and  Atmospheric 
Administration 
Subject  to  qualifications  provided  by  law. 
the  following  for  permanent  appointment  to 
the  grades  indicated  in  the  National  Ocean 
ic  and  Atmospheric  Administration; 

To  be  captain 
Michael  H   Fleming      Theodore  Wyzewski 
John  W   Carpenter        James  M. 
Walter  S  Simmons  Wintermyre 

Edward  M  Gelb  Fidel  T  Smith 

John  P  William  M.  Noble 

Vandermeulen  Carl  W.  Fisher 

Otto  F  Steffin  Glen  R.  Schaefer 


To  be  ensign 

Ian  A   Fergusson  Fred  G.  Ro.se 

Kenneth  J  Cirillo  Suzanne  D.  LaRtaii 

Timothy  J.  Clancy  John  E.  Lowell 

William  V.  Flanagan  Mark  W.  Hulsbeck 

Eric  D.  Gardner  Thomas  K.  Porta 

David  A.  Hodges  John  W.  Lovell 

Gregg  Lamontagne  Morgan  S.  Lynn 

Katrina  M   Peter  David  M.  Mattens 

Donna  L.  Soren.sen  Brian  H.  Mulderrig 

MarK  H   Pickett  Steven  E.  Crocker 

Cy  R.  Oggins  Steven  H.  Kramer 

Da\id  W.  Moeller  Jon  E.  Rix 

Kav  L.  Miller  Kenneth  Kramer 

Evelyn  D.  Lempriere  Frank  B.  Worsham 

Lee  M.  Cohen  Thomas  W.  Hurst 

Amelia  McAllister  Stephen  M.  Bre/.inski 

In  the  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  rea-ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Lt     Gen.  Joseph  T.   Pala.stra.  Jr..  576  28 
7763.  US.  Army. 

The  following-named  officer  under  the 
provisions  c'  title  10.  United  States  Code, 
.section  601.  to  be  a.ssigned  to  a  posHion  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  Slates 
Code,  section  601: 

To  be  lieutenant  general 

Maj.  Gen.  William  H.  Schneider.  467  44 
5291.  U.S.  Army. 

The  following-named  officer  for  appoint 
meni  in  the  U.S.  Army  to  the  grade  indicat 
ed  under  the  prousions  of  title   10.  United 
States  Code,  sections  611iai  and  624: 

To  be  permanent  brigadier  general 

Col  John  l.  Fugh.  577  48  9337.  Judge  Ad 
vocate  General  Corps,  U.S.  Army 


To  be 
Richard  R  Behn 
Cynthia  McFee 
Dennis  A  Seem 
Daniel  R   Herlihy 
Gary  P.  Bulmer 
David  J   Kruth 
Eric  C  Stirrup 
James  M  Herkelrat 
Stephen  L.  Carlson 

To  be  lieuten 
Craig  N.  McLean 
Russell  L.  Richards 
Thomas  A.  Wolf 
Brian  S   Postle 
Paul  T.  Steele 
Philip  M.  Kenul 
G  Dennis  Buzzard 
Svetlana  I.  Andreev 
Ilene  Byron 
Eric  G.  Hawk 


lieutenant 

John  W   Humphrey. 

Jr. 
David  L. 

Kummerlowe 
Neil  M.  Bogue 
David  I   Actor 
Paul  D  Moen 
Paul  E  Pegnato 
Marlene  Mozgala 

ant  (junior  grade) 
Carolyn  J   Reid 
Robert  W   Ander.son 
Russell  E   Brainard 
John  A.  Miller 
Joyce  L.  Judson 
Jeffrey  A.  Koch 
Geoffrey  T  Lebon 
James  E.  Waddell.  Jr 
M.  Gail  Inman 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  May  24.  1984: 
Harry  S.  Truman  Scholarship  Foundation 
Terry  Edward  Branstad.  of  Iowa,  to  be  a 
member  of   the   Board   of   Trustees  of   the 
Harry   S    Truman  Scholarship   Foundation 
for  a  term  expiring  December  10.  1987. 
Department  of  Energy 
Ben  C.  Rusche,  of  South  Carolina,  to  be 
Director  of  the  Office  of  Civilian  Radioac- 
tive Waste  Management. 

The  above  nominations  were  approved 
subject  to  the  nominees'  commitment  to  re- 
spond to  requests  to  appear  and  testify 
before  any  duly  constituted  committee  of 
the  Senate, 

Executive  Office  of  the  President 
Jacqueline  E.  Schafer,  of  New  York,  to  be 
a  member  of  the  Council  on  Environmental 
Quality. 

In  the  Air  Force 

The  following  named  officer  for  appoint 

ment  to  the  grade  of  general  on  the  retired 

list   pursuant   to  the  provisions  of  title   10. 

United  States  Code,  section  1370: 

Gen.  Robert  T  Marsh.  312-18  4136FR. 
U.S.  Air  Force. 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 


To  be  general 
Gen.      Lawrence      A.      Skantze,      060-20- 
8707FR,  U.S.  Air  Force. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Slates  Code, 
.section  601.  to  be  a.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  .section  601: 

To  be  general 

LI  Gen.  Larry  D,  Welch,  514-32  7932FR, 
U.S.  Air  Force 

The  following  officers  for  appointment  in 
I  he  Reserve  of  the  Air  Force  to  the  grade 
indicated,  under  the  provisions  of  sections 
8218,  8362,  and  8373,  tille  10,  United  States 
Code: 

To  be  major  general 
Brig    Gen.  Herman  J.  Carpenter,  4-16  42 
7305F\',  Air  Force  Reserve, 

Brig  Gen.  William  L.  Harper,  253  36- 
3749FV,  Air  Force  Reserve. 

Brig  Gen.  Alan  G.  Sharp.  528  32  0580FV. 
Air  Force  Reserve. 

To  be  brigadier  general 
Col.  Ronald  C.  Allen.  Jr..  026  24  7537FV. 
Air  Force  Reserve. 

Col.  Boyd  L.  Eddins.  520-30-6776FV.  Air 
Force  Reserve. 

Col.  George  D.  Eggerl.  156  24  4199FV.  Air 
Force  Reserve. 

Col.  Richard  L.  Hall.  533  22  1052FV.  Air 
Force  Reserve. 

Col.  William  N.  Rowley.  569-34-3694FV. 
Air  Forci'  Reserve. 

Col.  Stuart  L.  Schroeder.  520  32-9761FV. 
Air  Force  Reserve. 

Col.  David  S.  Trump.  269  28  1933FV.  Air 
Force  Reserve. 

Col.  Walter  G.  Varlan.  325  26  5131FV.  Air 
Force  Reserve. 

Col.  Richard  A.  Wood.  556-36-5241FV.  Air 
Force  Reserve. 

Col.  Duane  A  Young.  478  32  3269F\'.  Air 
Force  Reserve. 

In  the  Army 
The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  rea.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  Stales 
Code,  section  601: 

To  be  lieutenant  general 
LI    Gen.   Donald  M.   Babers.  525  50  5504. 
U.S.  Army 

The  following  named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieuteiiant  general 
Maj.  Gen.  William  E.  Odom.  410  64  2620. 
US  Army. 

The  following-named  officer  under  the 
provisions  of  title  10.  United  Slates  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsiblility  designated 
by  the  President  under  title  10.  United 
Stales  Code,  section  601: 

To  be  lieutenant  general 
Maj.  Gen.   Lawrence  F.  Skibbie.   278  26 
4580.  U.S.  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601.  to  be  reassigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 
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To  be  lieutenant  general 

Lt.  Gen.  Clarence  E  McKnight.  Jr  .  413- 
34-8454.  US  Army 

The  following-named  officer  under  the 
provisions  of  title  10.  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601 

To  be  lieutenant  general 

Maj.  Gen  Emmett  Paige,  Jr.,  267-32  1935, 
U.S.  Army. 

The  following-named  officer  under  the 
provisions  of  title  10,  United  States  Code, 
sections  601  and  3036,  to  be  a.ssigned  as 
chief  of  engineers.  US  Army,  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601 

To  be  chief  of  engineers.  VS.  Army  and  to  be 
lieutenant  general 

Maj     Gen     Elvin   R     Heiberg   III.   081   32 
3110.  US   Army. 

In  the  Navy 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  I  ice  admiral 

V'lce  Adm    Edward  S    Briggs.  470  26  8994 
1110.  US  Na\,\. 

The  following  named  officer  to  be  placed 
on  the  retired  list  in  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  lice  admiral 

Vice  Adm.  Eugene  A.  Grinstead.  Jr., 
Supply  Corps.  240  24  9793/3100,  U.S.  Navy. 


In  the  Marine  Corps 
The  following-named  officer  to  be  placed 
on  the  retired   list   in  the  grade  indicated 
under    the    provisions    of    title    10.    United 
States  Code,  section  1370. 

To  be  lieutenant  general 

Lt  Gen.  William  H  Fitch.  262  38-2228. 
U.S.  Marine  Corps. 

The  following-named  officer  to  be  placed 
on  the  retired  list  In  the  grade  indicated 
under  the  provisions  of  title  10.  United 
States  Code,  section  1370. 

To  be  lieutenant  general 
Lt     Gen.    Harold    A.    Hatch.    321-34-0482. 

US  Marine  Corps. 
The  following-named  officer  to  be  placed 

on   the  retired   list   in  the  grade   indicated 

under    the    provisions    of    title    10,    United 

States  Code,  .section  1370. 

To  be  lieuteriant  general 
Lt    Gen   John  H.  Miller,  453  42-3313,  U.S. 
Marine  Corps. 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601,  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj  Gen  George  B.  Crist,  263-60-4607. 
US   Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  a.ssigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10,  United  States 
Code,  .section  601: 


To  be  lieutenant  general 

Maj  Gen.  Alfred  M  Gray,  Jr.  146-16- 
0054,  U.S.  Marine  Corps 

The  following-named  officer,  under  the 
provisions  of  title  10,  United  States  Code, 
section  601.  to  be  assigned  to  a  position  of 
importance  and  responsibility  designated  by 
the  President  under  title  10.  United  States 
Code,  section  601: 

To  be  lieutenant  general 

Maj  Gen  Keith  A.  Smith,  534-22-1982, 
U.S.  Marine  Corps. 

In  the  Air  Force 

Air  Force  nominations  beginning  David  J, 
Kempi,  Jr..  and  ending  Patricia  M.  Currys- 
tradleigh,  which  nominations  were  received 
by  the  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  8,  1984 

Air  Force  nominations  beginning  Edward 
L  Bailey,  and  ending  Philip  E.  Zongker. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  on  May  8,  1984 

Air  Force  nominations  beginning  Will  T. 
Abernathy.  Jr..  and  ending  Arthur  W.  Spiro. 
which  nominations  were  received  by  the 
Senate  and  appeared  in  the  Congressional 
Record  May  8.  1984 

.Air  Force  nominations  beginning  John  E. 
Loffland.  and  ending  William  E.  Marr. 
which  nominations  were  received  by  Ihe 
Senate  and  appeared  in  the  Congressional 
Record  on  Ma.v  8.  1984 

In  the  Marine  Corps 

Marine  Corps  nominations  beginning 
Donald  L.  AbbliH.  and  ending  Michael  V. 
Ziehmn.  which  nomirations  were  received 
by  Ihe  Senate  and  appeared  in  the  Congres- 
sional Record  on  May  8.  1984. 
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May  21  1984 


HOUSE  OF  REPRESENTATIVES— r/iwrsrffli/,  May  24,  1984 


The  House  met  at  10  a.m. 

The  Chaplain.  Rev.  James  David 
Ford.  DD.  offered  the  following 
prayer: 

We  are  conscious  of  all  people.  O 
God.  who  dedicate  their  lives,  not  only 
to  the  necessities  of  life,  but  who 
strive  to  use  their  abilities  to  promote 
values  that  bring  us  together  in  unity 
and  understanding.  We  are  specially 
aware  of  people  in  this  assembly  who 
give  long  hours  to  their  tasks  and  who 
seek  to  be  responsible  and  fair  in  their 
duties.  May  Your  good  words  of  peace 
and  grace,  of  health  and  joy.  of  for- 
giveness and  conciliation,  be  with  us 
all  both  now  and  in  all  the  days  to 
come.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  ex- 
amined the  Journal  of  the  last  days 
proceedings  and  announces  to  the 
House  his  approval  thereof. 

Pursuant  to  clau.se  1.  rule  I.  the 
Journal  stands  approved. 

Mr.  FIELDS.  Mr.  Speaker,  pursuant 
to  clause  1.  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  FIELDS  Mr  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

ANNOCNCEMENT  BY  THE  SPE.AKEB 

The  SPEAKER.  Before  the  vote,  the 
Chair  will  announce  there  are  no  1- 
minutes  today.  We  are  going  to  go 
right  into  the  busine.ss  of  the  day.  The 
debt  limit  will  be  the  first  item  up.  and 
following  that  we  could  very  well  have 
the  Iminules. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  324.  nays 

51.  answered  ■present"   6.   not   voting 

52.  as  follows: 

[Roll  No.  177] 

YEAS     324 

Batrs 

Brdcll 

Bfllrasoil 

BenncH 

Bon- liter 

Berman 

Bi'Mll 

BiatiKi 


Ackfrman 

Annunzio 

Addabbo 

Anthony 

Akaka 

Archer 

Albosta 

A-spin 

Alexander 

AiiCoin 

Anderson 

Barnes 

Andrews  i  NC 

Bartletl 

Andrews  iTX) 

Baleman 

Boehlert 

Ciray 

Mineta 

SlHliKer.s 

Ihoma-s  iGA) 
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S.J.  Re.s.  254.  Joint  resolution  to  designate 
the  month  of  October  1984  as  National 
Down's  Syndrome  Month"; 

S.J.  Res.  288.  Joint  resolution  to  designate 
the  week  of  September  16.  1984.  through 
September  22.  1984.  as  "Emergency  Medi- 
cine Week";  and 

S.J.  Res.  289.  Joint  resolution  to  designate 
June  18.  1984.  as  'National  Child  Passenger 
Safety  Awareness  Day  " 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  3755)  entitled 
"An  act  to  amend  titles  II  and  XVI  of 
the  Social  Security  Act  to  provide  for 
reform  in  the  disability  determination 
process.""  requests  a  conference  with 
the  House  on  the  disagreeing  votes  of 
the  two  Houses  thereon,  and  appoints 
Mr.  Dole.  Mr.  Packwood.  Mr.  Roth. 
Mr.  Danforth.  Mr.  Long.  Mr.  Bent- 
sen,  and  Mr.  Moynihan  to  be  the  con- 
ferees on  the  part  of  the  Senate. 

The  message  also  announced  that 
the  Senate  disagrees  to  the  amend- 
ments of  the  House  to  the  bill  (S. 
1429)  entitled  "An  act  to  amend  the 
Small  Business  Act  to  extend  and 
strengthen  the  small  business  develop- 
ment center  program,  and  for  other 
purposes."'  agrees  to  the  conference 
asked  by  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Weigher,  Mr.  Hatch.  Mr. 
BoscHWiTZ,  Mr.  Bumpers,  and  Mr. 
Nunn  to  be  the  conferees  on  the  part 
of  the  Senate. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  1961)  entitled 
"An  act  to  amend  title  38.  United 
States  Code,  to  provide  disability  and 
death  allowances  to  veterans  and  the 
survivors  of  veterans  who  served  in 
Southeast  Asia  during  the  Vietnam 
era  and  suffer  from  diseases  that  may 
be  attributable  to  exposure  to  the  her- 
bicide known  as  agent  orange  and  to 
veterans  and  the  survivors  of  veterans 
who  participated  in  atomic  tests  or  the 
occupation  of  Hiroshima  and  Nagasaki 
and  suffer  from  diseases  that  may  be 
attributable  to  ionizing  radiation,  "  re- 
quests a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses  thereon,  and  appoints  Mr. 
Simpson,  Mr.  Thurmond,  and  Mr. 
Cranston  to  be  the  conferees  on  the 
part  of  the  Senate. 


DISAGREEING  TO  TITLE  AMEND- 
MENT TO  H.R.  4170.  TAX 
REFORM  ACT  OF  1983 

The  SPEAKER.  Without  objection, 
the  House  disagrees  to  the  Senate 
amendment  to  the  title  of  H.R.  4170 
and  insists  on  its  disagreement. 

There  was  no  objection. 


APPOINTMENT  OF  ADDITIONAL 
MEMBERS  TO  REPRESENT  THE 
HOUSE  MAY  25  THROUGH  MAY 
28,  1984.  "VVHILE  REMAINS  OF 
UNKNOWN  AMERICAN  SOL- 
DIER OF  VIETNAM  CONFLICT 
LIES  IN  STATE  IN  THE  ROTUN- 
DA 

The  SPEAKER.  Pursuant  to  the 
provisions  of  House  Concurrent  Reso- 
lution 296,  98th  Congress,  the  Chair 
appoints  the  following  additional 
Members  to  represent  the  House  of 
Representatives  May  25  through  May 
28,  1984,  when  the  remains  of  the  Un- 
known American  Soldier  who  lost  his 
life  during  the  Vietnam  conflict  will 
lie  in  state  in  the  rotunda  of  the  Cap- 
itol; 

Mr.  BoNiOR  of  Michigan; 

Mr.  Gray  of  Pennsylvania; 

Mr.  Stump  of  Arizona;  and 

Mr.  Martin  of  New  York. 


ANNOUNCEMENT  BY  THE 
SPEAKER 

The  SPEAKER.  The  Chair  will 
make  the  following  announcement, 
that  the  House  will  consider  the  debt 
limit  extension  first.  Then  the  House 
will  return  to  the  Defense  Department 
authorization  bill.  If  and  when  the 
Senate  completes  a  bankruptcy  bill, 
the  Judiciary  Committee  will  come  to 
the  floor  and  ask  unanimous  consent 
to  bring  it  up.  If  that  is  denied,  of 
course,  they  would  have  to  go  to  the 
Rules  Committee. 

The  leadership  intends  during  the 
course  of  the  day  to  bring  up  the  con- 
ference report  on  House  Joint  Resolu- 
tion 492,  urgent  supplemental  appro- 
priations. 

To  permit  consideration  of  these 
matters,  we  will  ask  the  Armed  Serv- 
ices Committee  to  step  aside. 

Immediately  following  the  debt 
limit,  the  Chair  will  recognize  for  1 
minute  speeches  and  then  go  on  the 
Defense  authorization. 

The  Chair  recognizes  the  gentleman 
from  Illinois. 


DEBT  LIMIT  EXTENSION 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, pursuant  to  the  unanimous  consent 
agreement  entered  into  on  Tuesday, 
May  22,  1984,  I  call  up  the  bill  (H.R. 
5692)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
other  purposes  and  ask  for  its  immedi- 
ate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  bill,  as  follows: 
H.R. 5692 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  in  Congress  assembled. 

SKtTION     I.     TEMPOR.ARV     increase     in     PIBLK 
DEBT  LIMIT 

During  the  period  beginning  on  the  date 
of  the  enactment  of  this  Act  and  ending  on 
June  22.   1984.  the  applicable  public  debt 


limit  set  forth  in  sub.section  (b)  of  section 
3101  of  title  31.  United  States  Code,  shall  be 
temporarily  increased  by  $30,000,000,000. 

SE(     2.  IN(  REASE  IN  LIMIT  ON  I.ONt.TERM  BONUS. 

Subsection  (a)  of  section  3102  of  title  31. 
United  Slates  Code,  is  amended  by  striking 
out  ■$150,000,000,000  ■  and  inserting  in  lieu 
thereof  ■■$200,000.000,000'. 

SKI  I  At  THORITE  TO  OBTAIN  CEKTAIN  SERNU  ES 
AND  KA(  II.ITIES  AND  IN(  t  R  (  ERTAIN 
U)M1NISTRATI\  E  KM'ENDITt  RES. 

(a)  General  Rule.— Subchapter  II  of 
chapter  3  of  title  31.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 

"S  332.  Miscellaneous  administrative  authority 

■The  Secretary  of  the  Treasury  may  to 
the  extent  provided  in  advance  by  appro- 
priation Acts— 

•■(1)  contract  for  the  temporary  or  inter- 
mittent services  of  experts  or  consultants  as 
authorized  by  section  3109  of  title  5.  United 
States  Code,  at  rates  not  to  exceed  the  per 
diem  equivalent  to  the  rate  for  GS-18; 

■■(2)  contract  with  and  reimburse  the  De- 
partment of  State  for  health  and  medical 
services  for  employees  of  the  Department  of 
the  Treasury  and  their  dependents  serving 
in  foreign  countries; 

■■(3)  provide  for  official  functions,  and  re- 
ception and  representation  activities; 

■i4)  maintain,  repair,  and  clean  uniforms 
furnished  by  the  Department  of  the  Treas- 
ury to  uniformed  employees: 

■■(5)  provide  athletic  and  related  activities 
for  students  at  the  Federal  Law  Enforce- 
ment Training  Center,  Glynco.  Georgia; 

■■(6(  install  and  maintain  fencing,  lighting, 
guard  booths,  and  other  facilities  as  neces- 
sary for  the  performance  of  protective  func- 
tions of  the  Department  of  the  Treasury  on 
property  not  owned  by  or  under  jurisdiction 
and  control  of  the  United  States  Govern- 
ment and.  subsequently,  to  remove  the  fa- 
cilities therefrom; 

■■(7)  enter  into  reciprocal  assistance  agree- 
ments \^•ith  State  and  local  law  enforcement 
agencies  and.  in  connection  with  the  agree- 
ments and  otherwise,  train  employees  of 
those  agencies,  when  necessary,  with  or 
without  reimbursement; 

■■(8)  provide  laboratory  assistance  to  State 
and  local  law  enforcement  agencies,  with  or 
without  reimbursement ; 

<9)  obtain  insurance  for  official  motor  ve- 
hicles operated  in  foreign  countries;  and 

■■(10)(A)  when  necessary  for  the  perform- 
ance of  official  business— 

■■(i)  acquire  in  foreign  countries  real  prop- 
erty by  lease  for  periods  not  greater  than  10 
years  and  personal  property  for  use  in  for- 
eign countries  by  purchase,  lease,  or  other- 
wise, and 

■■(ii)  manage,  maintain,  repair,  improve, 
and  insure  by  purchase  of  commercial  insur- 
ance policies  properties  referred  to  in  clause 
(i).  and 

(B)  when  appropriate,  dispose  of  (by  sale, 
rent,  transfer,  or  otherwise)  properties  re- 
ferred to  in  subparagraph  (Axi). " 

(b)  Clerical  Amendivients  — The  analysis 
for  subchapter  II  of  chaper  3  of  such  title  31 
is  amended  by  adding  at  the  end  thereof  the 
following  new  item: 

■332.   Miscellaneous  administrative  author- 
ity." 

The  SPEAKER.  The  gentleman 
form  Illinois  (Mr.  Rostenkowski)  is 
recognized  for  1  hour. 


31-059  0-87-40   (pt.lO) 


May  24,  1984 


CONGRESSIONAL  RECORD— HOUSE 


14229 


IV/Tr    .<5npakpr    T  viplrl  S?  miniite.s  to  the 


Mr.     CONABLE.     Mr.     Sneaker.      I 
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GENERAL  LiiAVE 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  all 
MembeiS  have  5  legislative  days  to 
revise  and  extend  their  remarks  on  the 
debt  bih  now  unaer  consideration. 

The  SPEAKER.  lb  there  objection 
ot  the  request  of  the  gentleman  from 
Illinois? 

There  was  no  objection. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, for  purposes  of  debate  on  this  legis- 
liCiOr..  I  yield  50  minutes  of  my  time 
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4 '.4  percent  ceiling.  This  authority  will 
be  exhausted  late  this  year  or  early  in 
1985.  Section  2  of  the  bill  increases  the 
limit  to  $200  billion,  which  should 
carry  the  Treasury  Department 
through  1985  and  probably  into  1986 


and  provide  it  with  a  reasonably  long 
planning  period  for  management  of 
long-term  debt  issues. 

One  of  the  collateral  benefits  of  the 
long-term  bond  authority  exceptions 
has  been  a  gradual  lengthening  of  the 
average  maturity  of  the  public  debt. 


to  my  good  mend,  the  gentleman  from     This  development  has  been  an  impor 


New  York  (Mr.  Con  able)  and  pending 
that  I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  this  is  the  same  bill 
that  the  House  rejected  on  Tuesday.  It 
contains  the  same  basic  provisions. 
The  substantive  content  of  each  of  tiie 
three  sections  is  not  unusual,  and  each 
relates  to  matters  that  the  House  has 
deoaced  and  passed  on  every  year  or 
two  of  the  past  several  decades. 

INCREASE  IN  PUBLIC  DEBT  LIMIT 

The  bill  contains  an  increase  of  $30 
billion  in  the  public  debt  limit,  which 
win  increase  the  present  limit  from 
$1,490  to  Sl.520  billion.  This  is  a  tem- 
porary $30  billion  increase  for  the 
period  through  June  22.  1984.  An  in- 
crease in  the  debt  limit  covering  a 
longer  period  of  time  will  be  reported 
by  the  Ways  and  Means  Committee 
when  the  budget  effects  of  pending 
tax  and  spending  bills  are  known  more 
accurately.  The  increase  being  made 
now  is  a  temporary  bridge  requested 
by  the  Treasury  Department  because 
the  present  limit  of  $1.49  trillion  will 
not  be  adequate  to  finance  Federal 
outlays  after  May  24— the  day  before 
the  Memorial  Day  recess  begins. 

The  present  situation  is  tight.  At  the 
close  of  business  on  May  21.  the  out- 
standing public  debt  was  S1.486  tril- 
lion—and the  operating  cash  balance 
was  $5.6  billion.  The  cash  balance  and 
the  $4.1  billion  leeway  under  the 
present  debt  limit  provide  $9.6  billion 
as  the  only  source  of  funds  for  paying 
bills  until  the  debt  limit  is  increased— 
about  3  days  of  outlays  at  the  rate  of 
spending  at  this  time  of  the  month. 

INCREASED  EXCEPTION  FROM  •»  '  *  PERCENT 
INTEREST  HATE  LIMIT 

For  the  past  12  years  or  so.  Congress 
has  allowed  the  Treasury  Department 
to  issue  to  the  public  a  limited  amount 
of  bonds  that  pay  i^n  interest  rate 
above  4'<  percent.  (A  bond  when 
issued  will  mature  more  than  10  years 
later.)  This  exception  has  been  provid- 
ec  i.i  recc^nition  thi^t  interest  rates  on 
bonds  will  remain  above  4'4  percent 
lor  the  foreseeable  future. 

increases  in  this  authority  have 
been  provided  about  every  2  years. 
These  per;oaic  increases  of  limited  au- 
thority allow  Congress  to  review  the 
aeci  management  practices  of  the 
Treasury  Department. 

Present  law  permits  up  to  $150  bil- 
lion in  bonds  to  be  issued  above  the 


tant  objective  of  the  debt  managers  in 
the  Treasury  Department,  and  the 
House  and  the  Ways  and  Means  Com- 
mittee have  shared  in  this  goal.  In  the 
past  8  years,  the  steady  growth  of  the 
market  for  Treasury  bonds  has  con- 
tributed to  lengthening  the  average 
maturity  of  the  public  debt  from  2 
years  and  5  months  in  March  1976  to  4 
years  and  4  months  at  the  end  of 
March  1984. 

AUTHORIZATION  OF  TREASURY  DEPARTMENT 
APPROPRIATIONS 

The  Treasury  Department  has  re- 
ceived appropriations  over  a  number 
of  years  for  administrative  items  and 
official  function  and  representational 
activities.  These  appropriations  have 
been  enacted  without  proper  authori- 
zation. At  the  request  of  the  Treasury 
Department  (submitted  in  Executive 
Communication  1410).  the  Ways  and 
Means  Committee  in  section  3  of  the 
bill  has  approved  permanent  authori- 
zations for  10  activities.  The  bill  au- 
thorizes the  Secretary  of  the  Treasury 
to  conduct  these  activities,  only  to  the 
extent  that  funds  are  provided  in  ad- 
vance in  appropriations  acts. 

Generally,  these  authorizations 
relate  to  reciprocal  agreements  be- 
tween law  enforcement  agencies  in  the 
Treasury  Department  and  those  in 
State  and  local  governments,  and  to 
various  kinds  of  administrative  and 
housekeeping  activities  in  the  United 
States  but  primarily  in  foreign  coun- 
tries. A  description  of  the  authoriza- 
tions is  in  the  appendix  to  this  state- 
ment. 

Mr.  Speaker.  I  urge  the  House  to 
pass  this  bill  with  this  temporary  debt 
limit  extension. 

APPENDIX 

Under  section  3  of  the  bill,  the  Sec- 
retary of  the  Treasury  may.  to  the 
extent  provided  in  advance  in  appro- 
priations acts: 

First,  contract  for  the  temporary 
services  of  experts  or  consultants: 

Second,  contract  with  and  reimburse 
the  Department  of  State  for  health 
and  medical  services  for  employees  of 
the  Department  of  the  Treasury  and 
their  dependents  serving  in  foreign 
countries: 

Third,  obtain  insurance  for  official 
motor  vehicles  operated  in  foreign 
countries; 

Fourth,  install  and  maintain  facili- 
ties as  necessary  for  the  performance 


employees: 

Sixth,  enter  into  reciprocal  assist- 
ance agreements  with  State  and  local 
law  enforcement  agencies: 

Seventh,  provide  for  official  func- 
tions, and  reception  and  representa- 
tion activities: 

Eighth,  provide  athletic  and  related 
activities  for  students  at  the  Federal 
Law  Enforcement  Training  Center: 

Ninth,  acquire  real  property  in  for- 
eign countries  by  lease  and  personal 
property  by  purchase  or  lease,  when 
necessary  for  the  performance  of  offi- 
cial business:  and 

Tenth,  provide  laboratory  assistance 
to  State  and  local  law  enforcement 
agencies. 

Mr.  CONABLE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

isir.  Speaker,  very  little  needs  to  be 
said  about  H.R.  5692.  The  Members 
should  know  the  issue. 

With  a  few  modifications,  this  is  the 
same  bill  that  was  before  us  2  days 
ago.  It  would  increa.se  the  statutory 
limit  on  the  public  debt  by  S30  billion 
through  June  22—1  month  and  1  day 
from  now. 

If  the  statutory  limit  is  not  in- 
creased sufficiently,  the  Treasury  will 
not  have  enough  borrowing  authority 
to  manage  properly  the  Nation's  fi- 
nancial affairs.  This  means,  among 
other  things,  that  Government  checks 
might  bounce,  including  those  des- 
tined for  social  security  beneficiaries 
at  the  end  of  this  month— exactly  1 
week  from  today. 

If  we  are  to  play  a  game  with  this 
is.sue.  we  should  be  aware  that  the 
stakes  are  rather  high. 

To  those  who  consider  a  vote  for  a 
bill  such  as  this  to  be  a  vote  for  fiscal 
irresponsibility,  let  me  suggest  that 
the  reverse  may  be  closer  to  the  truth. 
The  path  to  fiscal  responsibility  goes 
through  authorizations  and  appropria- 
tions, not  through  default  on  obliga- 
tions. 

The  debt  is  great  because  the  spend- 
ing has  been  great.  H.R.  5692  is,  in 
effect,  a  bill  for  goods  and  services  al- 
ready provided.  It  is  time  to  pay  up. 

Voting  against  legislation  to  increase 
the  public  debt  limit  has  been  likened 
to  closing  the  barn  door  after  the 
horse  has  gone.  It  is  a  worn  and 
homely  analogy,  but  it  is  valid. 

If  we  want  to  be  truly  responsible, 
Mr.  Speaker,  it  seems  to  me  we  ought 
to  pass  this  bill  without  further  fan- 
fare. And  it  would  not  hurt  to  resolve 
to  keep  our  fiscal  horse  under  tighter 
control  in  the  future.  If  we  did  that, 
the  Federal  debt  would  stop  growing 
so  fast. 


Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Illinois  (Mr.  Philip 
M  Crane) 

Mr.  PHILIP  M.  CRANE.  Mr.  Speak- 
er. I  thank  my  distinguished  leader  for 
yielding.  I  do  not  want  to  take  time 
here,  but  again  what  he  has  just  said 
certainly  is  an  expression  of  a  respon- 
sible position  by  this  body.  If  you 
spend  the  money,  you  have  got  to 
raise  the  debt  ceiling  to  cover  it. 

Once  more  I  would  submit  to  you 
the  National  Taxpayers  Union  rating. 
This  rating  rates  us  on  spending, 
period.  It  does  not  make  subjective 
evaluations  as  to  good  versus  bad 
spending.  If  you  want  to  find  that  218 
magic  number  that  is  a  majority,  just 
start  at  the  bottom  in  terms  of  the  big- 
gest spenders  in  this  body,  and  all  the 
names  are  here  for  one  and  all  to  see, 
and  you  all  should  have  a  copy  in  your 
office. 
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Those  218  Members  have  the  re- 
sponsibility to  cast  this  responsible 
vote.  They  are  the  ones  who  made  it 
necessary. 

Mr.  CONABLE.  Mr.  Speaker,  I  now 
yield  2  minutes  to  the  gentleman  from 
California  (Mr.  Dannemeyer). 

Mr.  DANNEMEYER.  Mr.  Speaker, 
here  we  are  at  it  again.  The  people  of 
this  country  by  a  poll,  take  your  pick, 
it  does  not  matter  which  one,  say  they 
want  this  institution  to  balance  the 
budget  by  cutting  spending,  not  rais- 
ing taxes.  The  people  of  this  country 
do  not  want  us  to  increase  the  debt. 

Certain  of  our  leaders  today  are 
saying  "Members,  you  do  not  dare  vote 
against  raising  the  debt  ceiling  be- 
cause it  might  interfere  with  your 
weekend  plans."  Now,  think  of  it.  If 
this  goes  down,  we  may  not  have  the 
opportunity  to  go  to  our  home  dis- 
tricts and  tell  our  constituents  how  we 
are  trying  to  restrain  Government 
spending.  Would  not  that  be  bad. 

I  think  it  would  be  better  for  us  to 
stay  today,  tomorrow,  as  long  as  it 
takes,  to  let  this  be  the  height  of  the 
debt  that  we  are  foisting  on  the  next 
generation  of  this  country,  to  say  that 
at  long  last  a  measure  of  responsibility 
has  come  to  the  Members  of  this 
House,  Democrats  and  Republicans 
alike. 

We  are  saying  no  more.  There  will 
be  no  more.  This  is  it.  We  are  not 
going  to  raise  it. 

We  all  know  if  we  really  get  to  it 
that  we  can  cut  spending,  if  the  deter- 
mination and  the  guts  are  here  to  do 
it.  That  is  all  it  takes. 

I  would  ask  you,  beseech  you,  act  for 
the  benefit  of  the  kids  who  are  unborn 
who  are  going  to  have  to  pay  this  debt. 
Cut  it  out.  Stop  it.  It  is  our  responsi- 
bility. We  cannot  justify  it  to  anybody, 
let  alone  ourselves. 

Let  us  spend  the  weekend  and  do 
what  we  ought  to  do  responsibly. 


Mr.  CONABLE.  Mr.  Speaker,  I 
would  like  to  ask  the  distinguished 
chairman  if  he  has  any  further  re- 
quests for  time. 

Mr.  ROSTENKOWSKI.  I  have  no 
further  requests  for  time,  Mr.  Speak- 
er. 

Mr.  CONABLE.  To  sum  up  the 
debate  on  our  side  I  now  yield  1 
minute  to  the  gentleman  from  Minne- 
sota (Mr.  Frenzel). 

Mr.  FRENZEL.  I  thank  the  gentle- 
man for  his  largesse. 

Mr.  Speaker,  the  debate  was  con- 
cluded yesterday.  Everybody  knows 
the  issue. 

It  does  .seem  to  me  that  it  is  our  re- 
sponsibility now  to  approve  the  bor- 
rowing to  pay  for  the  spending  we 
have  all  voted  for. 

I  do  not  have  any  disagreement  with 
the  gentleman  from  California  (Mr. 
Dannemeyer)  at  all.  Our  spending  is 
obscene.  I  did  not  vote  for  our  budget, 
and  I  did  not  vote  for  most  of  the 
spending.  But  this  is  not  the  place  to 
stop  the  spending. 

This  is  the  place  to  act  responsibly 
and  to  borrow  the  money  which  is.  un- 
fortunately, and  regrettably,  needed  to 
pay  for  the  spending  which  this  Con- 
gress has  voted  for. 

I  yield  back  the  balance  of  my  time. 

Mr.  CONABLE.  Mr.  Speaker,  I  trust 
the  Members  understand  that  if  this  is 
not  pa.ssed  this  time  it  would  be  neces- 
sary for  us  to  come  back  and  pass  it 
this  weekend.  We  cannot  ignore  the 
necessity  that  faces  us. 

The  exact  time  of  a  later  effort  re- 
mains problematic. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time  and  I  yield  back  the 
balance  of  my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  yield  back  the  balance  of  my 
time. 

The  SPEAKER.  Pursuant  to  the 
order  of  the  House  of  May  22.  1984, 
the  previous  question  is  ordered. 

The  question  is  on  the  engrossment 
and  third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  and  was  read 
the  third  time. 

The  SPEAKER.  The  question  is  on 
the  passage  of  the  bill. 

The  question  was  taken:  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr.  WALKER.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  211,  nays 
198,  answered  ■present"  5,  not  voting 
19.  as  follows: 


[Roll  No.  1781 

YEAS— 211 

Addabbo 

Garcia 

Olin 

Akaka 

Gekas 

Ortiz 

Alexander 

Gephardt 

Otiinger 

Andrews  (NO 

Gibbons 

Oxiey 

Andrews  iTX) 

Gore 

Panetta 

Annunzio 

GradLson 

Parris 

Anlhon.v 

Green 

Pease 

A.spm 

Gregg 

Pepper 

Badham 

Guarini 

Perkins 

Barnard 

HalKOHi 

Pickle 

Barnes 

Hamilton 

Porter 

Barllelt 

Hammerschmidt 

Price 

Bateman 

Harrison 

Pritchard 

Bedell 

Hatcher 

Quillen 

Beilenson 

Hefner 

Rahall 

Berman 

Hillis 

Rangel 

Bevill 

Holt 

Ratchford 

Biaggi 

Horton 

Regula 

Bliley 

Hoyer 

Reid 

Boehlerl 

Hunter 

Robinson 

Bopgs 

Hyde 

Rodino 

Boland 

.leffords 

Rogers 

Bonior 

Jenkins 

Rose 

Bonker 

John.son 

Rostenkowski 

Borski 

Jones  (NCI 

Rowland 

Brooks 

Kemp 

Roybal 

Broomfield 

Kennelly 

Sabo 

Brown  (CA) 

Kildee 

Scheuer 

Broyhill 

Kleczka 

Schneider 

Burton  (CAi 

Kogovsek 

Schuize 

Campbell 

Kosimayer 

Schumer 

Carper 

l^agomarsino 

Shannon 

Chandler 

Ijj'hman  (FL) 

Sikorski 

Cheney 

Leland 

Simon 

Clarke 

Ijcvin 

Sisisk> 

Clinger 

Levine 

Skelt..n 

Coleman  iMOi 

Lewi.s  (CA) 

Smitn  (PL) 

Coleman  (TX) 

Lipin.ski 

Snowe 

Conable 

Livingston 

Solarz 

Conle 

Loeffler 

Sprall 

Cooper 

Long  (LAi 

Staggers 

Corcoran 

Lott 

Stark 

Coyne 

Low  ery  ( C A  i 

Stokes 

Davis 

Low  ry  i  WA  i 

Stratton 

de  la  Garza 

Lundine 

Studds 

Dicks 

Madigan 

Sundquist 

Dingell 

Markey 

Swift 

Dixon 

Martin  (NCi 

Synar 

Donnelly 

Martin  (NYi 

Tauke 

Dorcan 

Martinez 

Thomas  (GAi 

Dowdy 

Mal.sui 

Torres 

Downey 

Mavroules 

Udall 

Duncan 

McCain 

Vander  Jagt 

Dwyer 

McCloskey 

Vento 

Edgar 

McDade 

Volkmer 

Edwards  (AL) 

McHugh 

Waxman 

Edwards  (CA) 

McKernan 

Wheat 

Erlenborn 

McKinney 

Whitehurst 

Evans iIL) 

McNulty 

Whitley 

Fa.scell 

Michel 

Whitten 

Fazio 

Minela 

Williams  (MT> 

Pish 

Minish 

Williams*  OH) 

Flippo 

Mitchell 

Wirth 

Foglietla 

Mo,4kley 

Wolf 

Foley 

Mollohan 

Wright 

Ford(TNi 

Morrison  (CTi 

Wylie 

Fowler 

MorrLson  <WA) 

Yates 

Frank 

Murtha 

Young  (MO) 

Frenzel 

Nowak 

Zschau 

Frosl 

O  Brien 

Fuqua 

Oberstar 
NAYS-198 

Ackerman 

Byron 

Dellums 

Albosta 

Carney 

Derrick 

Anderson 

Carr 

DcWine 

Applegate 

Chappell 

Dickin-son 

Archer 

Chappie 

Dreier 

AuCoin 

Coats 

Durbin 

Bates 

Collins 

Dymally 

Bennett 

Coughlin 

Dyson 

Bereuter 

Courier 

Early 

Bethune 

Craig 

Eckart 

Bilirakis 

Crane.  Daniel 

Edwards  ( OK ) 

Boner 

Crane.  Philip 

Emerson 

Bo.sco 

Crockett 

English 

Boucher 

D  Amours 

Erdreich 

Breaux 

Daniel 

Evans i lA) 

Britt 

Dannemeyer 

Feighan 

Brown  (CO) 

Darden 

Ferraro 

Bryant 

Daschle 

Fiedler 

Burton  (IN) 

Daub 

Fields 
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Florio 

Luken 

Rudd 

Franklin 

Lungren 

Ru.s£0 

Gaydos 

Mack 

Savage 

Gejdenson 

MacKay 

Schaefer 

Gilman 

Marlenee 

Schroeder 

Gingrich 

Martin  (ID 

Seiberling 

Glickman 

Mazzoli 

Shaw 

«««^^nn#llACL. 

«h*k!hv 

evidence  of  criminal  activity  by  the 
1980  Reagan  campaign  suggests  there 
is  more  to  this  controversy  than  petty 
theft. 

The  issue  here  is  ethics  in  Govern- 
ment. 


The  fact  is  that  our  domestic  econo- 
my is  no  longer  sufficient  to  meet  our 
growth  needs  and  we  find  ourselves  in 
a  fiercely  competitive  world  economy 
with  Japan  and  other  countries  chal- 
lenging America's  preeminence. 
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I  would  urge  my  colleagues  to  join  in 
support  of  the  American  Passbook 
Savings  Act. 


JUSTICE  AND  ETHICS 


/»*-     n  T/~»tr  A  o  r-\c?/-^XT 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  tomor- 
row. May  25,  1984,  has  been  designated 
National  Missing  Children's  Day.  By  it 
we  seek  to  build  an  awareness  across 


I  hope  every  Member  does  not  treat 
this  report  in  a  partisan  manner  but 
in.stead  endorses  the  subcommittee's 
recommendation  that  independent 
counsel  be  appointed  to  investigate 
whether  or   not   CIA   Director  Casey 
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Florio 

Luken 

Rudd 

Franklin 

Lungren 

RUSJD 

Gaydos 

Mack 

Savage 

Gejdenson 

MacKay 

Schaefer 

Gilman 

Marlenee 

Schroeder 

Gingrich 

Martin  (IL) 

Seiberling 

Glickman 

Mazzoli 

Shaw 

Gonzalez 

McCandless 

Shelby 

GoodlinK 

MrCurdy 

Shumway 

Gunderson 

McEwen 

Shuster 

HallilM 

McGralh 

Siljander 

Hall.  Ralph 

Mica 

Skeen 

Hall.  Sam 

Miller  iCA> 

Slattery 

Hanson  lUTi 

Miller  lOHi 

Smith  (lA) 

Harkin 

Molinari 

Smith  INE) 

Harinett 

Montgomery 

Smith  iNJ) 

Hawkins 

Moody 

Smith.  Denny 

Hayes 

Moore 

Smith.  Robert 

Hertel 

Moorhead 

Snyder 

Hightower 

Mrazek 

Solomon 

Hiler 

Murphy 

Spence 

Hopkins 

Myers 

Stangeland 

Hubbard 

Natcher 

Stenholm 

Huckaby 

Neal 

Stump 

Hughes 

Nelson 

Tallon 

Hutlo 

Nichols 

Tauzin 

Ireland 

NieUon 

Taylor 

Jacobs 

Dakar 

Thomas  iCAi 

Jones  >TNi 

Obey 

Torricelli 

Kaptur 

Owens 

Towns 

Kasich 

Packard 

Tra.xler 

Kastenmeier 

Pa-shayan 

Valentine 

Kazen 

Pat  man 

Vandergriff 

Kindness 

Patterson 

Vucanovich 

Kolter 

Paul 

Walgren 

Kramer 

Penny 

Walker 

LaFalce 

Petri 

Weaver 

Lantos 

Purscll 

Weber 

Lalla 

Ray 

Weiss 

Leach 

Richardson 

Whittaker 

Lehman  iCA) 

Hidgo 

Winn 

Lent 

Rinaldo 

Wolpe 

Levitas 

Ritler 

Wort  ley 

Lewis  'FLi 

Roberts 

Wyden 

Lloyd 

Roe 

Yatron 

Ijong  iMD) 

Roomer 

Young  lAKl 

Lujan 

Roth 

Young iFLi 

ANSWERED    PRESENT'  -5 

Boxer 

Howard 

St  Germain 

Gray 

Jones  1  OK  i 

NOT  VOTING- 

-19 

Clay 

Htftrl 

Sensenbrenner 

Cool  ho 

Leat  h 

Sharp 

Conyers 

Marriott 

Watkins 

Ford  (MI) 

McCollum 

Wilson 

Gramm 

Mikulski 

Wise 

Hance 

Roukema 

Hansen  iID) 

Sawyer 
G  1050 

The  Clerk  announced 

the  followin 

pair: 

evidence  of  criminal  activity  by  the 
1980  Reagan  campaign  suggests  there 
is  more  to  this  controversy  than  petty 
theft. 

The  issue  here  is  ethics  in  Govern- 
ment. 

Ethics  of  the  political  pals  Ronald 
Reagan  has  brought  to  power.  Ethics 
of  his  Attorney  General  who  summari- 
ly dismisses  evidence  of  wrongdoing  of 
Mr.  Reagan's  friends  without  the 
slightest  hint  of  a  meaningful  investi- 
gation. Ethics  of  Mr.  Reagan's  cam- 
paign manager,  now  CIA  Director, 
who  experiences  lapses  of  memory 
when  asked  to  recall  the  details  of  the 
Reagan  campaign.  And  finally,  Mr. 
Speaker,  ethics  of  the  President  him- 
self, who  promises  the  American 
people  that  he  will  get  to  the  bottom 
of  the  controversy  but  is  working  to 
protect  his  friends. 

Ethics  in  Government,  Mr.  Presi- 
dent, will  be  judged  by  the  American 
people  by  what  Ronald  Reagan  does 
and  not  just  by  what  Ronald  Reagan 
says. 


On  this  vote: 

Mr.  Ford  of  Michigan  for.  with  Mr.  Hance 
again.st. 

Messrs.  KASICH,  CROCKETT,  and 
KOLTER  changed  their  votes  from 
■yea"  to  "nay." 

Mr.  MARTINEZ  and  Mr.  BROOM- 
FIELD  changed  their  votes  form 
"nay  "  to  "yea." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


The  fact  is  that  our  domestic  econo- 
my is  no  longer  sufficient  to  meet  our 
growth  needs  and  we  find  ourselves  in 
a  fiercely  competitive  world  economy 
with  Japan  and  other  countries  chal- 
lenging America's  preeminence. 

The  United  States  must  maintain  its 
competitive  position  and  in  order  to  do 
that  Congress  must  remove  impedi- 
ments and  must  find  new  incentives  to 
improve  our  trade  position. 

The  House  has  already  acted  on  the 
Eximbank  authorization  to  increase  its 
lending  authority,  export  trading  com- 
pany legislation,  mixed  credits  pro- 
grams in  the  foreign  aid  bill,  and  an 
Export  Administration  Act  to  greatly 
liberalize  our  export  control  policies. 

But  much  work  remains.  The  FCPA 
bill,  the  reform  of  DISC,  reciprocity 
legislation  and  trade  reorganization, 
not  to  mention  the  overvalued  dollar 
and  the  LDC  debt  problem. 

Our  trade  deficit  makes  it  clear  the 
United  States  must  do  more  to  in- 
crease its  exports  and  to  making 
America  competitive  once  again. 


EL  SALVADOR  TRIAL-A 
BEGINNING 

(Mr.  RATCHFORD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  RATCHFORD.  Mr.  Speaker, 
completion  of  the  trial  of  Salvadoran 
national  guardsmen  accused  of  mur- 
dering four  American  religious  work- 
ers was  good  news  this  morning.  I  take 
it  as  a  sign  that  President-elect  Duarte 
is  committed  to  improvements  in  El 
Salvador. 

It  was  also  more  than  many  of  us 
ever  expected,  and  it  took  years  of 
constant  pressure  from  both  family 
members  and  concerned  citizens  and 
officials. 

Nevertheless.  I  hope  that  these  con- 
victions mark  the  beginning,  not  end 
of  efforts  to  obtain  justice  for  the  fam- 
ilies of  the  victims.  We  still  need  a  full 
investigation  of  the  allegations  con- 
tained in  the  Tyler  report,  allegations 
that  higher  Salvadoran  officials  could 
have  been  involved  in  covering  up 
these  brutal  killings.  I  hope  that  fur- 
ther investigation  will  begin  soon. 


THE  PRESIDENT  IS  WHAT  THE 
PRESIDENT  DOES 

(Mr.  ALEXANDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  verify  and  extend 
his  remarks.) 

Mr.  ALEXANDER.  Mr.  Speaker,  yes- 
terday's findings  of  specific,  credible 


UNITED  STATES  MUST  IMPROVE 
TRADE  POSITION 

(Mr,  BONKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  BONKER.  Mr.  Speaker,  this  is 
World  Trade  Week  and  the  motto  is 
Exports  Mean  Jobs.  " 

Over  $1  billion  in  exports  results  in 
25,000  jobs  and  80  percent  of  the  new 
manufacturing  jobs  are  destined  for 
export  markets.  Trade  is  becoming  in- 
creasingly important  to  our  economic 
well-being. 


D  1100 


PASSBOOK  SAVINGS  ACT 

(Mr.  TALLON  asked  and  vas  given 
permi-ssion  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  TALLON.  Mr.  Speaker,  since 
March,  we  have  witnessed  the  prime 
rate  rise  from  11  percent  to  12 'l'  per- 
cent. Unless  we  take  action  soon,  inter- 
est rates  will  rise  even  higher. 

Many  factors  have  contributed  to 
the  recent  rise  in  interest  rates,  but  a 
critical  cause  has  been  the  movement 
of  money  out  of  savings  and  passbook 
accounts  and  into  high  yield  certifi- 
cates of  deposits.  The.se  high  interest 
bearing  deposits  increase  the  co.st  of 
money  to  banks,  savings  and  loans, 
and  credit  unions,  and  thereby,  force  a 
rise  in  the  mortgage  rates  charged  by 
these  financial  in.stitutions. 

The  American  Passbook  Savings  Act, 
by  encouraging  Americans  to  save  in 
tax-free  passbook  accounts,  will  permit 
American  lenders  to  again  provide  low- 
cost  mortgages  to  our  Nation's  home- 
owners, farmers,  and  .small  busines.ses. 
This  bill  provides  an  inducement  for 
the  saver  to  put  his  or  her  money  in  a 
lower  yield  account  by  making  interest 
earned  in  savings  accounts  earning  less 
than  6  percent  given  tax-free  treat- 
ment to  the  first  $5,000  on  an  individ- 
ual account  and  $10,000  on  a  joint  ac- 
count. 

By  encouraging  the  flow  of  money 
back  into  low-yield  savings  and  pass- 
book accounts,  this  bill  will  encourage 
the  savings  needed  to  finance  low-in- 
terest mortgages.  As  well,  every  Ameri- 
can will  have  the  opportunity  to  earn 
extra  tax-free  income. 
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that  the  Government  had  spent  over 
$10,000  in  taxpayers'  money  for  those 
same  tools  that  I  bought  for  $92  and 
some  cents. 

As  we  consider  the  military  authori- 
■/jifinn  hill,  it  is  mv  plan  to  offer  some 


CONGRESSIONAL  RECORD— HOUSE 


May  21  1984 


five  Salvadoran  National  Guardsmen 
were  charged  with  the  murders:  41 
months  and  20  days  after  the  women 
were  massacred  on  a  country  road  in 
rural  El  Salvador,  a  guilty  verdict  has 
handed  down  by  a  jury  just  this  morn- 


Mr.  ROBERTS.  Mr.  Speaker,  my 
friend  and  colleague.  Mr,  Marlenee, 
and  I  are  today  introducing  the  Rail- 
road Deregulation  Improvement  Act 
of  1984  to  fine  tune  and  stimulate  dis- 
cussion on  the  impact  that  the  Stag- 
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I  would  urge  my  colleagues  to  join  in 
support  of  the  American  Passbook 
Savings  Act. 


JUSTICE  AND  ETHICS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
Members  on  that  side  of  the  aisle  con- 
stantly call  us  leftwingers  and  soft  on 
communism.  I  want  to  talk  about 
something  that  transcends  ideology, 
and  that  is  called  ethics. 

Today's  Washington  Post  reports  a 
special  deployment  force  of  25  case- 
workers exclusively  for  Republican  fat 
cats  to  take  care  of  problems  in  the 
Federal  Treasury.  The  more  you  give, 
the  more  you  get.  What  kind  of  favors 
are  the  Republican  fat  cats  getting  for 
their  contributions?  Intelligence  esti- 
mates? What  should  we  call  this  scan- 
dalous practice?  Phone-Gate?  Dial  a 
"*favor?  VISA  card  justice?  Who  are 
these  hired  guns  and  what  are  they 
doing? 

I  suggest  that  Mr.  Meese  and  Mr. 
Casey  get  this  phone  number  from  the 
Republican  National  Committee  to 
take  care  of  their  problems. 

Mr.  Speaker,  this  is  a  serious  matter 
and  requires  a  full  Justice  Department 
investigation. 


SHOE  INDUSTRY  DAMAGED  BY 
FOREIGN  IMPORTS 

(Mr.  OLIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  OLIN.  Mr.  Speaker.  I  am  pleased 
to  join  the  other  members  of  the  Foot- 
wear Caucus  in  calling  attention  to  the 
damage  done  to  our  domestic  shoe  in- 
dustry b>  foreign  imports.  I  urge  the 
U.S.  International  Trade  Commission 
to  support  the  industry's  request  for 
relief  when  it  delivers  its  decision 
early  next  month.  The  Sixth  District 
of  Virginia  is  home  for  the  Craddock- 
Terry  Shoe  Corp.  of  Lynchburg.  In  3 
years,  the  company  has  had  to  reduce 
employment  by  300  workers.  Two  of 
its  nine  plants  in  Virginia  work  only  1 
or  2  days  a  week.  Two  other  plants  op- 
erate well  below  a  40-hour  work  week 
and  have  done  so  for  the  past  6 
months.  Foreign  imports  are  the 
cause.  Other  industries  have  benefited 
from  the  recovery.  But  not  shoes.  This 
year,  70  percent  of  the  nonrubber 
shoes  sold  in  America  are  foreign 
made.  Last  year,  the  figure  was  61  per- 
cent. 

Mr.  Speaker,  our  shoe  industry  is  in 
trouble,  and  I  urge  the  International 
Trade  Commi.ssion  to  give  the  industry 
a  favorable  decision. 


minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  tomor- 
row. May  25,  1984.  has  been  designated 
National  Mi-ssing  Children's  Day.  By  it 
we  seek  to  build  an  awareness  across 
this  land  of  the  extent  of  the  tragedy 
of  missing  children. 

Annually  nearly  2  million  children 
disappear  from  their  homes.  Some  are 
runaways.  Some  are  taken  by  es- 
tranged parents.  Many  are  abducted 
by  strangers.  The  tragedy  of  missing 
children  has  touched  my  district  in  a 
most  poignant  and  heart-rending  way. 

On  June  1.  1983— almost  1  year  ago— 
12-year-old  Annya  "Ann"  Gotlib  disap- 
peared from  the  Bashford  Manor 
Shopping  Mall  in  Louisville.  KY.  A 
massive  investigation  continues  until 
this  day  in  which  all  Federal,  State, 
and  local  law  enforcement  agencies 
and  their  personnel  have  cooperated 
and  coordinated.  But,  unfortunately. 
Ann  has  not  been  found. 

Ann  was  born  May  5,  1971.  She  has 
auburn  hair  and  gray  eyes.  Distin- 
guishing marks  include  freckles, 
pierced  ears,  white  eyelashes  and  eye- 
brows. Ann  is  a  Russian  Jewish  emi- 
gree  who  speaks  fluent  English  and 
Russian. 

If  anyone  has  information  about 
Ann  Gotlib,  please  contact  the  Louis- 
ville Office  of  the  Federal  Bureau  of 
Investigation,  at  502-583-3941.  or  call 
the  Missing  Children's  toll  free  hot- 
line: 1-800-342-0821.         ' 

The  plight  of  families  of  missing 
children  is  anguishing.  They  deserve 
our  prayers  tomorrow  on  Missing  Chil- 
dren's Day. 


DEBATEGATE 


NATIONAL  MISSING  CHILDREN'S 
DAY.  MAY  25.  1984 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 


(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
am  honored  to  serve  in  this  House  on 
the  Post  Office  and  Civil  Service  Com- 
mittee, where  we  oversee  Government 
ethics.  And  we  have  undertaken  this 
in  a  very  serious,  bipartisan  fashion, 
believing  what  President  Kennedy  said 
in  his  inaugural  address  that  this  Gov- 
ernment has,  indeed,  been  different 
from  others  because  of  the  very  high 
quality  and  ethics  of  our  Government 
employees. 

This  week  a  House  subcommittee 
from  Post  Office  and  Civil  Service 
issued  its  final  report  on  a  yearlong  in- 
vestigation into  the  stealing  of  brief- 
ing books  prepared  for  President 
Carter.  The  finger  points  to  CIA  Di- 
rector William  Casey.  This  follows  a 
whole  series  of  other  disclosures  about 
Casey's  financial  dealings,  about  secu- 
rity law  violations,  about  his  income 
tax  problems,  .some  of  his  dealings 
with  Congress,  his  conflict  of  interest, 
and  so  on. 


I  hope  every  Member  does  not  treat 
this  report  in  a  partisan  manner  but 
instead  endorses  the  subcommittee's 
recommendation  that  independent 
counsel  be  appointed  to  investigate 
whether  or  not  CIA  Director  Casey 
was  really  involved  in  Debategate  and 
whether  or  not  charges  should  be 
pressed.  This  Congress  and  Govern- 
ment must  stand  for  ethics  and  fair- 
ness, not  politics. 


LAS  VEGAS  CONVENTION 
CENTER 

(Mr.  REID  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  REID.  Mr.  Speaker,  travelers 
come  by  the  millions  to  my  southern 
Nevada  district  each  year  to  enjoy 
gaming,  entertainment,  recreation, 
and  the  weather.  Many  of  those  visi- 
tors are  vacationers.  Others,  however, 
travel,  as  convention  delegates,  to  Las 
Vegas— one  of  the  top  five  convention 
destinations  in  the  country. 

Conventions  are  an  important  indus- 
try to  Las  Vegas.  Since  1959  nearly 
7.500  conventions,  attended  by  8.4  mil- 
lion people,  have  generated  a  nongam- 
ing  income  of  $3.1  billion  to  the  city. 

Significantly,  nearly  1  million  of 
those  8.4  million  came  to  Las  Vegas  in 
1983  alone  producing  21  percent  of  the 
total  receipts  for  that  same  24-year 
period. 

Building  on  this  history,  and  the 
fact  that  nearly  60  percent  of  all  con- 
ventions return,  the  Las  Vegas  Con- 
vention and  Visitors  Authority  is  al- 
ready booking  conventions  into  the 
year  2010. 

Whether  the  draw  be  90,000  dele- 
gates for  an  electronics  convention  or 
several  hundred  for  an  educational 
symposium,  the  convention  industry  is 
one  to  which  Las  Vegas  will  continue 
to  commit  its  professional  best. 


AMENDMENTS  WILL  BE  OF- 
FERED TO  CORRECT  ABUSE 
OF  TAXPAYERS'  MONEY 

(Mr.  BEDELL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  verify  his  remarks.) 

Mr.  BEDELL.  Mr.  Speaker,  many 
people  have  heard  of  the  $400 
hammer.  I  am  here  to  tell  you  that 
that  is  not  a  unique  experience. 

This  is  a  pair  of  vice  grip  pliers.  I 
paid  $3.97  for  this  pair  of  vice  grip 
pliers  from  a  local  hardware  store. 
The  Government  paid  $243  for  a  simi- 
lar set  of  pliers.  The  difference  is  that 
I  went  down  to  see  the  tool  kit.  and 
the  pliers  they  bought  were  not  nearly 
as  large  as  the  pliers  that  I  bought 
right  here. 

As  a  result  of  our  subcommittee  in- 
vestigation. I  went  out  and  bought 
some  tools  locally  for  a  total  of  $92 
and   some   cents.   I   checked.    I   found 
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pandreou  denounced  the  United 
States  and  delivered  his  strongest 
praise  to  date  of  the  Soviet  Union, 
saying,  "The  Soviet  Union's  fight  for 
detente  is  genuine.  The  U.S.S.R. 
cannot  be  called  an  imperialist  power 


today— with  a  verdict  of  guilty.  Final- 
ly, 41  months  and  20  days  after  that 
horrendous  murder,  justice  has  been 
done.  El  Salvador  has  come  a  long  way 
since  that  time. 
Skeptics  in  this  country  and  forces 


portance  of  the  travel  and  tourism  in- 
dustry to  the  United  States. 

According  to  the  Commerce  Depart- 
ment and  U.S.  Travel  Data  Center, 
during  1983.  the  tourism  industry  was 
the  second  largest  private  employer  in 
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that  the  Government  had  spent  over 
$10,000  in  taxpayers'  money  for  those 
same  tools  that  I  bought  for  $92  and 
some  cents. 

As  we  consider  the  military  authori- 
zation bill,  it  is  my  plan  to  offer  some 
amendments  to  correct  this  abuse  of 
taxpayers'  money.  I  urge  my  col- 
leagues to  stand  up  and  say  that  we 
are  not  going  to  stand  for  this  contin- 
ued abuse  and  to  support  this  amend- 
ment. 
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DEMOCRACY  IS  STILL  POSSIBLE 
IN  EL  SALVADOR 

(Mr.  FEIGHAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks) 

Mr.  FEIGHAN.  Mr.  Speaker,  we 
heard  this  morning  that  verdicts  have 
finally  been  rendered  in  the  trial  of 
the  Salvadoran  soldiers  charged  with 
murdering  Maura  Clarke.  Ita  Ford. 
Dorthy  Kazel.  and  Jean  Donovan. 
After  3':;  years  of  deception  and 
delays,  a  small  ray  of  justice  has 
broken  through  the  gloom  surround- 
ing El  Salvador. 

But  it  is  indeed  only  a  start.  Over 
the  last  5  years,  there  have  been 
40.000  unanswered  murders  in  El  Sal- 
vador. 40.000  cases  where  justice  will 
not  prevail. 

Unending  pressure  from  the  families 
of  the  church  women,  this  Congress, 
and  thousands  of  concerned  Ameri- 
cans forced  this  trial.  Does  anyone 
really  believe  that  this  trial  would 
have  been  completed  if  Congress  had 
not  insisted  that  military  aid  to  El  Sal- 
vador would  be  suspended  if  the  trial 
did  not  go  on?  I  do  not  think  so. 

The  theologian.  Reinheld  Niebuhr. 
once  wrote  that  -Mans  capacity  for 
justice  makes  democracy  possible,  but 
man's  inclination  to  injustice  makes 
democracy  necessary."  This  trial 
shows  that  even  a  country  strangled 
by  terror  and  numbed  by  fear  is  capa- 
ble of  justice— democracy  is  still  possi- 
ble in  El  Salvador.  But  it  will  not  come 
if  we  forget  that  injustice  is  still  the 
norm,  and  that  real  democracy— where 
people  are  safe  to  speak  their  mind 
and  change  their  lives— is  still  neces- 
sary in  El  Salvador.  That  goal  will  be 
achieved  only  if  we  show  the  same  re- 
solve demonstrated  with  this  case.  We 
cannot  stop  caring  now. 


five  Salvadoran  National  Guardsmen 
were  charged  with  the  murders:  41 
months  and  20  days  after  the  women 
were  massacred  on  a  country  road  in 
rural  El  Salvador,  a  guilty  verdict  has 
handed  down  by  a  jury  just  this  morn- 
ing. 

Although  I  am  relieved  at  the  out- 
come—justice has  been  done— this  case 
is  not  an  accomplishment  the  Salva- 
doran judicial  system  should  be  proud 
of.  Many  of  my  colleagues  have  joined 
me  in  placing  enormous  pressure  on  a 
reluctant  military  and  judicial  system. 
I  was  almost  a  pen  pal  with  the  Attor- 
ney General  in  that  country. 

A  resolution  of  this  case  was  written 
into  U.S.  law  as  a  condition  for  mili- 
tary aid  to  the  government.  American 
criminal  investigators  and  prosecutors 
were  dispatched  to  that  country  to 
provide  the  necessary  expertise.  In 
fact,  a  special  Spanish-speaking  legal 
adviser  was  at  the  trial. 

Mr.  Speaker.  I  am  skeptical,  but  it  is 
my  hope  that  this  verdict  will  begin  a 
new  trend  in  El  Salvador.  Thousands 
of  outstanding  civilian  murders  remain 
to  be  investigated.  This  tragedy  must 
not  be  repeated. 


MURDER  OF  FOUR  AMERICAN 
CHURCHWOMEN 

(Mr.  CONTE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  CONTE.  Mr.  Speaker,  in  Decem- 
ber of  1980.  the  Nation  was  outraged 
when  four  American  churchwomen 
were  raped  and  brutally  murdered  in 
El  Salvador.  Six  months  later,  with 
evidence    gathered    by    U.S.    officials. 


RAILROAD  DEREGULATION 
IMPROVEMENT  ACT 

(Mr.  MARLENEE  asked  and  was 
given  permission  to  address  the  House 
for  I  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MARLENEE.  Mr.  Speaker,  the 
Staggers  Act  deregulated  the  rail- 
roads, but  it  did  not  award  railroads 
the  right  to  hold  captive  shippers  as 
prey.  abandon  railroad  trackage 
almost  at  will,  and  charge  savagely 
high  rates. 

Along  with  my  colleague  Pat  Rob- 
erts of  Kansas,  I  am  introducing  the 
Railroad  Deregulation  Improvement 
Act  of  1983.  The  aim  of  this  bill  is  to 
end  the  railroad's  reign  of  terror  in 
Montana  and  other  States. 

The  bill  simplifies  the  process  for 
shippers  to  protest  against  a  rate  in- 
crease, makes  it  more  difficult  for  rail- 
roads to  abandon  lines,  provides  ship- 
per protection  by  clarifying  and  cor- 
recting captive  shipper  abuse,  en- 
hances chances  for  rail  competition  in 
places  where  none  currently  exists  and 
establishes  open  contracts,  ending 
quiet  and  cozy  deals  between  railroads 
and  certain  customers. 

I  urge  all  my  colleagues  concerned 
with  fairness  in  transportation  and 
those  concerned  with  agriculture  in 
this  country  to  cosponsor  this  legisla- 
tion. 


Mr.  ROBERTS.  Mr.  Speaker,  my 
friend  and  colleague.  Mr.  Marlenee. 
and  I  are  today  introducing  the  Rail- 
road Deregulation  Improvement  Act 
of  1984  to  fine  tune  and  stimulate  dis- 
cussion on  the  impact  that  the  Stag- 
gers Rail  Act  of  1980  has  had  on  rural 
America. 

The  farm-to-market  transportation 
system  is  crucial  to  our  economic  well- 
being  in  rural  America.  The  Nation's 
railroad  system  is  a  vital  link  in  that 
system.  The  farmer  depends  on  rail- 
roads for  the  movement  of  his  grain  to 
world  export  markets.  The  small  busi- 
nessman depends  on  railroads  for  re- 
ceiving and  shipping  a  variety  of 
goods.  Nearly  4  years  have  passed 
since  Congress  passed  the  Staggers 
Act  to  reduce  the  Federal  regulatory 
burden  on  railroads  and  return  them 
to  economic  prosperity. 

The  implementation  of  the  Staggers 
Act  by  the  Interstate  Commerce  Com- 
mission has  become  a  major  concern 
with  railroad  shippers,  particularly 
those  shippers  served  by  a  single  rail- 
road. The  National  Grain  and  Feed 
Dealers  Association  e-stimates  that 
grain  elevators  dependent  on  a  single 
railroad  for  service  receive  approxi- 
mately 57.7  percent  of  all  grain  .sold  by 
the  farmer.  At  country  elevators  with 
rail  service.  94.3  percent  of  them  are 
served  by  only  one  carrier.  This  had 
led  to  widespread  concern  over  the 
ICCs  definition  of  captive  shipper. 
This  legislation  addresses  the  issue  of 
captive  shippers  along  with  several 
other  issues  of  concern  to  shippers. 

Let  me  assure  assure  my  colleagues 
that  this  legislative  package  is  not  an 
abandonment  of  the  philosophy  that 
less  regulation  is  better.  Its  main 
thrust  is  to  guarantee  that  shippers 
will  be  provided  a  minimal  degree  of 
protections. 

At  the  very  least.  I  hope  this  legisla- 
tion will  stimulate  discussion  in  Con- 
gress on  whether  the  Staggers  Act  of 
1980  is  leading  to  major  upheavals  in 
the  grain  marketing  and  handling 
system— and  more  importantly,  a  dis- 
cussion of  whether  Congress  tipped 
the  scales  in  favor  of  the  railroads  at 
the  expense  of  the  shippers. 

In  short,  there  is  ample  justification 
for  clarifying  the  intent  of  Congress 
with  regard  to  the  Staggers  Act.  This 
legislation  does  that.  I  urge  my  col- 
leagues to  join  Mr.  Marlenee  and  me 
in  sponoring  this  legislation. 


May  24,  1984 
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RAILROAD  DEREGULATION 

IMPROVEMENT  ACT  OF  1984 

(Mr.  ROBERTS  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks.) 


GREEK      PRIME     MINISTER     OF- 
FENDS  HIS   COUNTRY'S   HERIT- 
AGE   IN    SUPPORTING    SOVIET 
UNION 
(Mr.  PORTER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  his 

remarks. ) 
Mr.  PORTER.  Mr.  Speaker,  on  May 

10  Greek  Prime  Minister  Andreas  Pa- 


pandreou  denounced  the  United 
States  and  delivered  his  strongest 
praise  to  date  of  the  Soviet  Union, 
saying.  "The  Soviet  Union's  fight  for 
detente  is  genuine.  The  U.S.S.R. 
cannot  be  called  an  imperialist  power 
like  the  United  States.  It  is  a  force 
against  imperialism  and  capitalism." 

Apparently  Greek  leadership  has 
now  rejected  the  fundamental  ideals 
upon  which  its  great  country  was 
founded  and  embraced  the  forces  of 
tyranny,  injustice,  and  oppression.  Pa- 
pandreou's  endorsement  of  Moscow's 
foreign  policy  is  not  only  an  affront  to 
the  proud  heritage  of  Greece,  it  is  an 
action  which  offends  the  sensibilities 
of  the  entire  free  world.  It  is  a  sad  day 
indeed  when  Greece,  the  cradle  of  de- 
mocracy, tolerates  a  leader  who  sup- 
ports those  whose  best  known  at- 
tribute is  constant  hostility  to  self-de- 
termination, the  rule  of  law.  and  basic 
human  rights. 

Perhaps  Americans  of  Greek  herit- 
age can  bring  to  bear  influence  on  the 
people  of  Greece  to  elect  a  new  leader 
committed  to  the  foundations  upon 
which  the  greatness  of  Greece  was 
erected. 


today— with  a  verdict  of  guilty.  Final- 
ly. 41  months  and  20  days  after  that 
horrendous  murder,  justice  has  been 
done.  El  Salvador  has  come  a  long  way 
since  that  time. 

Skeptics  in  this  country  and  forces 
opposed  to  democracy  in  El  Salvador 
predicted  that  this  trial  would  never 
occur.  They  have  been  proven  wrong. 
The  moderate  democratic  forces  in  El 
Salvador  are  becoming  stronger. 
Death  squads  of  the  right  and  of  the 
left  are  being  attacked.  The  message 
now  is  that  they  can  no  longer  act 
without  thought  of  consequence.  They 
will  have  to  pay  for  their  crimes. 

It  is  not  a  coincidence  that  this  trial 
occurred  soon  after  the  election  of  a 
President  Jose  Napoleon  Duarte  who 
is  clearly  committed  to  democratic 
reform  and  to  ending  all  death  squad 
activity.  Both  the  trial  and  the  elec- 
tion signal  the  emergence  of  a  period 
of  great  chance  in  El  Salvador.  Clear- 
ly, we  have  been  shown  that  reform 
and  democratic  processes  can  take  root 
there.  Critics  predicted  that  the  trial 
would  never  take  place— but  it  has.  It 
is  time  that  we  demonstrated  our  sup- 
port rather  than  our  criticism. 


INSURING  THE  CONTINUATION 
OF  COMMUNISM  IN  NICARAGUA 

(Mr.  GINGRICH  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GINGRICH.  Mr.  Speaker,  the  1- 
minutes  today  are  an  exact  model  of 
the  Gregorsky  paper  analysis.  Demo- 
crats get  up.  and  despite  honest  elec- 
tions in  El  Salvador,  despite  justice  in 
trials,  somehow  it  is  not  good  enough: 
somehow  there  are  new  questions. 

Meanwhile,  the  Communist  dictator 
Ortega  responds  negatively  and  some- 
how it  is  described  as  understandable. 
I  would  hope  that  tne  gentleman  from 
Texas  and  the  gentleman  from  Wis- 
consin will  distribute  to  every  Member 
of  this  House  today  before  the  vote, 
the  text  of  the  answer  they  received 
from  the  Communist  dictator,  so  we 
can  understand  why  they  have  any 
hope  that  cutting  off  aid  to  the  free- 
dom fighters  will  do  anything  except 
insure  the  continuation  of  communism 
in  Nicaragua. 


TIME  TO  DEMONSTRATE  SUP- 
PORT RATHER  THAN  CRITI- 
CISM OF  EL  SALVADOR 

(Mr.  COLEMAN  of  Missouri  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  COLEMAN  of  Missouri.  Mr. 
Speaker,  today  marks  a  historic  dale 
in  the  democratic  development  of  El 
Salvador.  The  long-awaited  trial  of  the 
five  National  Guardsmen  accused  of 
murdering  four  American  churchwom- 
en   began    yesterday    and    concluded 


WE  MUST  NOT  HAMSTRING  THE 
PRESIDENT 

(Mr.  BURTON  of  Indiana  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BURTON  of  Indiana.  Mr. 
Speaker,  last  night  we  told  the  Com- 
munists in  Central  America.  "Do  what 
you  will:  the  U.S.  will  not  intervene. 
All  you  have  to  do.  Mr.  Communist,  is 
to  keep  murdering  and  terrorizing  and 
you  will  be  successful.  "  Never  mind 
that  these  policies  in  the  past  have  led 
us  into  war.  Remember  Lord  Cham- 
berlain? "You  can  trust  Hitler."  Re- 
member President  Franklin  Rocsevelt 
telling  the  world,  including  the  Nazis. 
•Our  boys  will  never  fight  in  this  war 
on  foreign  soil." 

These  proclamations  were  perceived 
by  Hitler  as  weakness,  and  he  at- 
tacked: he  felt  with  virtual  impunity. 
Now  last  night,  this  House  passed  an 
amendment  telling  the  Communists  in 
Central  America  the  same  thing.  If  we 
hamstring  our  President  we  invite 
tragedy  in  Central  America.  I  hope  the 
Senate  will  see  fit  to  remove  this  pro- 
vision from  the  DOD  authorization 
bill. 


portance  of  the  travel  and  tourism  in- 
dustry to  the  United  States. 

According  to  the  Commerce  Depart- 
ment and  U.S.  Travel  Data  Center, 
during  1983.  the  tourism  industry  was 
the  second  largest  private  employer  in 
the  United  States,  employing  over  4.6 
million  Americans  at  every  possible 
skill  level.  This  means  that  approxi- 
mately 7  percent  of  the  labor  force  in 
our  country  was  employed  by  the  tour- 
ism industry,  either  directly  or  indi- 
rectly. In  fact,  in  39  States  tourism 
was  one  of  the  top  three  employers; 
the  travel  industry  was  also  the  third 
largest  retail  industry  in  the  United 
States,  with  only  food  stores  and  auto- 
mobile dealers  grabbing  a  larger  share 
of  the  retail  market. 

Not  only  is  the  tourism  industry  vi- 
tally important  to  specific  States,  but 
it  also  contributes  heavily  to  the  eco- 
nomic welfare  of  the  United  States  as 
a  whole.  Last  year,  travel  accounted 
for  $211  billion  in  domestic  and  for- 
eign visitor  spending  and  this  was  6.4 
percent  of  the  gross  national  product. 
In  addition,  this  industry  generated 
$46  billion  in  wages  and  salaries  and 
more  than  $20  billion  in  Federal. 
State,  and  local  tax  income  for  our 
Nation. 

This  year,  two-thirds  or  more  of  the 
American  public  is  expected  to  travel 
to  a  destination  100  miles  or  more 
from  home.  Last  year,  Americans  took 
1  billion  such  trips,  more  than  twice  as 
many  as  were  reported  in  the  1972  Na- 
tional Travel  Survey. 

These  statistics  reveal  that  the  tour- 
ism industry  does  affect  each  of  us— by 
creating  jobs,  by  contributing  to  the 
economy,  and  by  enhancing  our  per- 
sonal well-being.  I  urge  you  to  take  a 
moment  during  National  Tourism 
Week  to  reflect  upon  the  importance 
of  tourism,  and  what  we  need  to  do  to 
keep  that  industry  alive,  vital,  and 
well. 


D  1120 

IMPORTANCE  OF  TRAVEL  AND 
TOURISM  INDUSTRY 

(Mr.  AKAKA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  AKAKA.  Mr.  Speaker,  next 
week— May  27  through  June  2— is  Na- 
tional Tourism  Week.  I  would  like  to 
take  this  opportunity  to  stress  the  im- 


OVERLAPPING    AREAS    BETWEEN 

ANTISATELLITE     SYSTEM     AND 

SPACE  DEFENSE  INITIATIVE 

(Mr.    BROWN    of   California    asked 

and  was  given  permission  to  address 

the  Hou.se  for  1  minute  and  to  revise 

and  extend  his  remarks.) 

Mr.  BROWN  of  California.  Mr. 
Speaker,  yesterday  in  the  debate  on 
the  antisatellite  amendment,  I  became 
somewhat  confused  because  some 
Members  seemed  to  be  debating  the 
President's  space  defense  initiative 
rather  than  the  antisatellite  weapon. 
There  is  no  connection  between  the 
two. 

The  President's  space  defense  initia- 
tive is  a  5-year  research  and  develop- 
ment program  aimed  at  answering  the 
question:  Can  we  deploy  an  effective 
ballistic  missile  defense  system  in 
space?  Such  a  system  would  be,  prob- 
ably, three-tiered  system,  including  a 
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site  protection  system,  an  exo-atmos- 
pheric  midcourse  overlay  system  and  a 
system  using  particle  beams  or  energy 
weapons  of  some  sort,  which  would  de- 
stroy missiles  during  their  boost 
phase:  that  is.  3  to  5  minutes  after 
launch. 

There  are  two  possible  overlapping 
areas  here.  First,  that  an  antisatellite 
system  can  benefit  from  the  research 
on  the  directed  energy  systems  and  we 
might  have  a  much  more  effective 
antisatellite  system  a  point  which  I 
made  in  asking  to  delay  the  MHV 
system,  second,  there  are  some  w  ho  ac- 
tually want  to  deploy  an  antiballistic 
missile  system  now,  not  waiting  for 
the  R&D  provided  by  the  Presidents 
program,  and  they  would  use  the  tech- 
nology of  the  miniature  homing  vehi- 
cle to  put  an  overlay  system  into  space 
immediately,  despite  the  fact  that  it 
would  violate  existing  treaties  would 
be  of  dubious  effectiveness  and  would 
be  intensely  destabilizing. 

It  is  difficult  to  debate  an  issue 
which  is  complex  in  itself  when  some 
are  debating  an  even  more  complex 
issue  which  is  not  on  the  agenda. 


ANOTHER  SYSTEM  OF  JUSTICE 
LIKE  -BREAKER  MORANT"? 

(Mr.  LEVITAS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks.) 

Mr.  LEVITAS.  Mr.  Speaker.  I  want 
to  talk  for  a  few  moments  about  the 
guilty  verdict  today  of  the  El  Salvador 
National  Guardsmen.  I  welcome  the 
fact  that  after  these  many  months 
those  who  were  directly  responsible 
for  the  dastardly  and  heinous  crime, 
the  rape  and  murder  of  the 
churchwomen,  have  finally  been  con- 
victed. 

At  the  same  time  I  am  concerned 
that  those  who  either  ordered  or  cov- 
ered up  this  crime  for  so  long  have  yet 
to  be  called  to  account. 

I  am  also  concerned  that  the  trial  in 
El  Salvador  was  not  so  much  the  dawn 
of  a  new  day  of  justice  in  El  Salvador, 
but  was  a  result  of  American  pressure. 
We  demanded  results,  and  we  got  what 
we  demanded.  I  think  it  is  no  coinci- 
dence that  the  trial  and  verdict  oc- 
curred after  the  Duarte  election  and 
also  the  day  before  we  are  going  to 
vote  on  aid  to  El  Salvador. 

Given  the  conditions  in  El  Salvador, 
one  must  admire  the  courage  of  the 
judge,  prosecutors  and  jury.  However, 
the  circumstances  of  the  trial  raise 
some  questions.  The  nature  of  the  tel- 
evision coverage  made  it  a  media 
event.  The  drive  to  a  quick  result 
drove  the  participants  through  a 
candle-lit  power  outage.  The  brief  trial 
itself  and  the  quick  verdict— in  time 
for  today's  vote  have  to  cause  some 
concern. 

A  few  months  ago  there  was  a  popu- 
lar film  based  on  the  story  of  the  Boer 


War  about  some  Australians  who  were 
brought  to  trial  and  convicted  of  a 
crime  in  order  to  get  the  British  out  of 
a  tight  political  situation  they  were  in. 
The  films  name  was  "Breaker 
Morant.  "  I  hope  that  we  are  not  creat- 
ing another  system  of  justice  like 
Breaker  Morant." 

I  believe  guilty  people  were  finally 
convicted.  That  is  good.  But,  as  a 
lawyer,  I  believe  we  must  not  let  our 
political  demands  sweep  away  due 
process  in  pursuit  of  justice. 


VERDICT  IN  TRIAL  ON  MURDER 
OF  U.S.  CHURCHWOMEN 

(Mr.  HYDE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his 
remarks. » 

Mr.  HYDE.  Mr.  Speaker,  I  was  grati- 
fied to  learn  in  this  mornings  news  re- 
ports that  the  trial  of  those  Salvado- 
ran  guardsmen  accused  of  murdering 
the  four  U.S.  churchwomen  has  final- 
ly drawn  to  a  close.  After  some  3  years 
of  painstaking  investigation  and  col- 
lection of  evidence  with  technical  help 
from  the  FBI.  a  Salvadoran  jury  has 
now  reportedly  convicted  the  guards- 
men on  all  counts. 

Consideration  our  own  experience 
with  the  glacial  pace  of  the  criminal 
justice  system  in  the  United  States,  it 
is  interesting  to  note  that  with  its  less 
modern  judicial  system,  in  the  midst 
of  an  armed  insurrection,  and  with 
judges,  jurers,  et  cetera,  faced  with 
the  prospect  of  threats  against  their 
persons  from  indigenous  armed 
groups.  El  Salvador  has  managed  to 
obtain  a  verdict  this  soon.  Ironically, 
the  case  against  the  radical  Weather 
Underground  members  charged  in  the 
armed  robbery  of  a  Brinks  truck  in 
New  York  State,  and  the  murders  of  a 
guard  and  two  police  officers,  has  also 
been  inching  its  way  through  our 
criminal  justice  system  for  more  than 
2'/2  years,  and  $7.5  million  in  costs,  and 
it  has  still  not  returned  a  verdict  on  all 
of  the  dependents  charged  with  those 
heinous  crimes.  Fortunately,  the  Con- 
gress has  been  more  reasonable  and 
patient  about  the  snail's  pace  of  our 
judicial  system  in  the  Brink's  robbery 
murders,  and  we  have  refrained  from 
any  inclination  to  cut  aid  to  New  York 
State  or  Rockland  County,  N.Y. 


CONFERENCE  REPORT  ON 

HOUSE  JOINT  RESOLUTION  492. 
URGENT  SUPPLEMENTAL  AP- 
PROPRIATION FOR  THE  DE- 
PARTMENT OF  AGRICULTURE, 
1984 

Mr.  WHITTEN.  Mr.  Speaker.  I  call 
up  the  conference  report  on  the  joint 
resolution  (H.J.  Res.  492)  making  an 
urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30. 
1984.  for  the  Department  of  Agricul- 
ture. 


The  Clerk  read  the  title  of  the  joint 
resolution. 

GENERAL  LEAVE 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
conference  report  and  amendments  re- 
ported in  disagreement  on  the  joint 
resolution  (H.J.  Res.  492)  making  an 
urgent  supplemental  appropriation  for 
the  fiscal  year  ending  September  30. 
1984.  for  the  Department  of  Agricul- 
ture, and  that  I  may  be  permitted  to 
include  extraneous  and  tabular  mate- 
rial. 

The  SPEAKER  pro  tempore  (Mr. 
Brown  of  California).  Is  there  objec- 
tion to  the  request  of  the  gentleman 
from  Mi.ssi.ssippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report 
is  considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
May  17,  1984.) 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
WHITTEN)  will  be  recognized  for  30 
minutes  and  the  gentleman  from  Mas- 
sachusetts (Mr.  CoNTE)  will  be  recog- 
nized for  30  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  Mississippi  (Mr.  Whit- 
ten). 

Mr.  WHITTEN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  may  I  say  to  the  Mem- 
bers of  the  House  that  your  Commit- 
tee on  Appropriations  in  this  bill  is 
trying  to  address  some  of  the  problems 
that  we  have  as  a  committee  and  as  a 
Congress.  We  have  the  appropriation 
bills  for  both  the  current  fiscal  year 
and  the  coming  fiscal  year  facing  us 
all.  and  with  only  34  or  so  working 
days  left. 

Members  will  recall  that  some 
months  ago,  I  introduced,  as  chairman 
of  the  Committee  on  Appropriations, 
two  urgent  supplemental  bills  that 
carried  one  item  each  so  as  to  come 
under  speedy  consideration  and  so  as 
to  get  the  needed  funds  out  to  the 
people.  These  bills  went  to  the  other 
body  and  we  enacted  the  emergency 
full  assistance  bill  along  with  some  $90 
million  for  the  African  food  aid.  Later 
the  Senate  took  the  material  provi- 
sions of  this  resolution  that  we  have 
today  and  put  in  it  the  other  items. 
Your  conferees  bring  to  you  an  agree- 
ment that  has  those  items  of  an  ex- 
ceedingly urgent  nature  that  were 
needed. 

When  we  went  to  conference  with 
the  Senate  over  the  36  amendments 
which  added  some  $1,458  million,  we 
were  committed  to  do  only  the  neces- 
sary. 
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Although  the  complete  conference 
agreement  is  over  the  President's 
budget  by  $280  million,  all  of  the  items 
that  are  over  budget  are  amendments 
in  technical  disagreement,  and  are  not 
included  in  the  conference  report. 

If   the   conference   report   and    the 


AGRICULTURE 

Mr.  Speaker,  with  respect  to  those 
parts  of  this  supplemental  which  ad- 
dress agriculture  related  programs  let 
me  say  that  our  efforts  to  get  emer- 
gency funds  to  the  starving  people  of 
Africa   is   now    at   the   full   level   the 


This  amendment,  added  by  the 
Senate,  provided  $21  million  for  CIA 
activities  in  Central  America,  specifi- 
cally Nicaragua,  The  House  bill  con- 
tained no  reference  to  this  issue,  and 
no  money. 

House  conferees  held  to  the  House 
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When  we  went  to  the  Senate  on  the 
bill  which  they  had  used  otherwise 
and  which  had  largely  become  a 
Senate  bill,  we  asked  them  to  back  up 
on  those  things  which  had  just  been 
added  without  reason,  in  our  judg- 
ment, that  could  be  brought  up  later. 
They  yielded  on  13  amendments  in 
conference. 

With  the  time  passing  as  rapidly  as 
it  was  and  with  us  facing  the  many 
subjects  that  we  have  to  deal  with 
before  we  get  through  here,  we  went 
out  of  our  way  to  try  to  include  those 
necessary  items  that  would  otherwise 
appear  later  in  the  general  supplemen- 
tal bill  that  could  be  used  here  in 
order  to  expedite  matters. 

So  may  I  say  to  my  colleagues  that 
before  us  is  a  bill  that  we  have  agree- 
ment on.  As  it  is  now,  it  is  a  joint  bill 
before  the  House  and  Senate  to  meet 
emergency  situations,  and  much  of  it 
is  in  an  effort  to  get  us  through  here 
in  time  to  move  on  to  our  regular  ap- 
propriation bills. 

May  I  say  that  earlier  in  the  year 
the  Speaker  asked  me  as  chairman  of 
the  committee  if  we  would  work  hard 
to  be  ready  ith  our  appropriation  bills 
in  May  so  we  could  bring  them  to  the 
floor  in  the  latter  part  of  May  and  all 
of  June.  All  of  us  are  aware  that  the 
months  of  July  and  August  are  likely 
to  be  taken  up  with  the  two  national 
conventions,  so  if  we  want  to  get 
through,  we  have  got  to  move  full 
speed  ahead.  And  so  I  bring  to  the 
Members  as  chairman  of  the  commit- 
tee a  bill  where  we  are  in  agreement, 
where  the  items  are  necessary,  and 
where  if  we  do  not  do  it  here  now.  we 
will  have  to  do  it  later. 

I  would  like  to  call  to  the  attention 
of  my  colleagues  in  the  House  the  var- 
ious programs  that  are  recommended 
to  you  in  this  conference  agreement. 
As  I  stated  earlier,  we  are  providing 
the  second  appropriation  for  the  food 
for  peace  program  for  the  African  na- 
tions that  have  suffered  severe 
drought.  The  initial  $90,000,000  was 
provided  in  Public  Law  98-248  which 
•  was  signed  into  law  on  March  30.  The 
addition  of  this  $60,000,000  brings  the 
supplemental  program  up  to  the  full 
$150,000,000  which  was  originally  rec- 
ommend by  the  House. 

Two  urgent  needs  in  the  domestic 
feeding  programs  are  addressed  in  this 
resolution.  First,  our  conferees  recom- 
mend $545,000,000  for  the  child  nutri- 
tion program.  Second,  we  are  recom- 
mending $300,000,000  for  the  program 
for  women,  infants  and  children,  the 
WIC  program.  These  additional  funds 
will  maintain  the  program  through 
the  end  of  the  current  fiscal  year; 
$21,000,000  in  emergency  funding  is 
provided  to  the  Corps  of  Engineers  to 
remedy  flood  damage  in  the  Tug  Fork 
project  in  West  Virginia,  Kentucky, 
and  Virginia.  The  devastating  nature 


of    the    flooding    this    spring    makes 
these  funds  essential. 

Your  conferees  have  agreed  to  rec- 
ommend to  the  two  respective  bodies 
the  addition  of  $100,000,000  for  the 
summer  youth  program.  These  funds 
will  bring  the  program  up  to  last 
year's  level  and  restores  the  reductions 
which  were  sought.  With  the  summer 
rapidly  coming  upon  us,  it  is  essential 
that  these  funds  be  distributed  to  the 
various  cities  and  States  as  soon  as 
possible. 

Finally,  we  are  providing  $25,000,000 
to  the  U.S.  Customs  Service  for  the  air 
interdiction  program.  These  funds  will 
support  and  expend  the  program  to 
interdict  drug  trafficking  and  assist  in 
our  Federal  law  enforcement  effort. 

This  is  listed  as  an  appropriation  for 
the  Department  of  Agriculture.  That 
is  the  title  of  the  bill  that  was  sent 
over  to  the  Senate  on  which  the  vari- 
ous items  that  I  described  have  been 
added.  As  I  pointed  out.  this  bill  not 
only  takes  care  of  the  item  for  employ- 
ment of  youth  in  our  cities  but  takes 
care  of  the  food  programs. 

In  addition  we  have  a  housing  prob- 
lem in  that  in  the  original  act  provided 
that  you  had  to  have  40  percent  at  cer- 
tain levels  before  you  could  use  the 
other  60  percent.  It  develops  that  they 
cannot  meet  the  demand  in  the  40-per- 
cent bracket,  so  that  killed  the  whole 
intent  of  the  bill.  The  bill  before  us 
corrects  that. 

What  I  am  asking  the  Members  to 
do  is  to  go  along  with  us  with  a  mini- 
mum of  debate,  as  long  as  it  is  made 
plain  to  us  and  since  we  arc  in  agree- 
ment, and  see  if  we  can  move  ahead 
and  get  rid  of  this  in  a  hurry  so  we  can 
get  to  other  activities. 

I  would  point  out  again  what  we 
have  in  this  bill.  There  are  two  items 
in  controversy  that  will  be  discussed, 
but  I  think  that  everybody's  mind  is 
made  up  on  those  items  and  I  do  not 
see  any  reason  for  us  to  have  an  ex- 
tended debate,  since  it  has  been  dis- 
cussed here  for  some  weeks. 

So.  Mr.  Speaker,  I  just  hope  that  we 
can  have  the  support  of  the  Members 
in  moving  ahead  on  this  so  we  can  get 
on  to  other  business. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

The  SPEAKER  pro  tem.pore  (Mr. 
Brown  of  California).  The  gentleman 
from  Mississippi  (Mr.  Whitten)  has 
consumed  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Conte). 

Mr.  CONTE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker.  House  Joint  Resolution 
492  passed  the  House  on  March  6.  It 
has  taken  2'2  months  to  bring  a  con- 
ference report  to  the  House. 

As  the  resolution  passed  the  House. 
it  contained  only  an  appropriation  of 
$150  million  for  emergency  food  assist- 
ance for  Africa  through  title  II  of 
Public  Law  480,  plus  language  making 


available  $90  million  from  CCC  inven- 
tories for  competitive  sale  or  barter  to 
African  countries. 

The  resolution  was  considered  on 
the  Senate  floor  for  8  days,  and  was 
passed  on  April  5  with  36  individual 
amendments.  The  Hou.se  did  not  ap- 
point conferees  until  April  10.  and  the 
chairman  of  our  committee  would  not 
go  to  conference  until  May  16.  5  weeks 
after  conferees  had  been  appointed. 

We  do  finally  have  a  conference 
report,  and  we  should  act  on  that 
report  without  further  delay. 

Looking  at  the  36  amendments,  the 
conferees  were  faced  with  three  dis- 
tinct sets  of  issues. 

First,  several  of  the  Senate  amend- 
ments, together  with  the  original 
House  bill,  included  legitimate  supple- 
mentals: 

The  conferees  agreed  to  $60  million 
for  emergency  food  for  Africa  through 
title  II  of  Public  Law  480.  This 
amount,  plus  the  $90  million  in  an  ear- 
lier supplemental,  will  provide  a  total 
of  $150  million,  which  is  the  same 
amount  as  passed  the  House,  and 
which  is  the  most  that  can  be  u.sed  ef- 
fectively at  this  time. 

The  conferees  agreed  to  $545  mil- 
lion, the  amount  of  the  budget  re- 
quest, for  child  nutrition  programs. 

The  conferees  agreed  to  $300  million 
for  the  feeding  program  for  women, 
infants,  and  children,  which  is  $133 
million  over  the  budget  request.  Since 
the  administration's  budget  request 
was  prepared,  participation  rates  and 
certain  commodity  prices  have  in- 
creased. The  $300  million  recommend- 
ed by  the  conferees  will  permit  current 
participation  rates  to  be  maintained 
through  the  end  of  the  fiscal  year. 

The  conferees  agreed  to  $2  million 
for  the  Civil  Aeronautics  Board,  which 
will  fund  the  Board  for  the  last  2 
months  of  the  fiscal  year. 

Second,  the  conferees  addressed 
Senate  amendments  which  added 
funds  for  assistance  for  El  Salvador 
and  Nicaragua.  These  amendments 
were  reported  in  disagreement,  and  I 
will  speak  to  them  when  they  are  con- 
sidered at  a  later  time. 

Finally,  the  Senate  added  a  number 
of  miscellaneous  provisions.  Some  of 
these  provisions  have  merit,  but  none 
of  them  belong  in  an  urgent  supple- 
mental. All  of  these  provisions  are  in 
technical  disagreement. 

I  will  vote  for  the  conference  report, 
and  I  can  recommend  without  reserva- 
tion that  my  colleagues  do  likewise. 

Of  the  15  Senate  amendments  in- 
cluded in  the  conference  report,  the 
Senate  receded  on  13.  and  the  House 
receded  on  only  the  2  Senate  amend- 
ments which  reduced  the  amount  for 
emergency  food  assistance  for  Africa 
to  $60  million.  This  amount,  together 
with  $90  million  previously  appropri- 
ated, provides  the  $150  million  which 
originally  passed  the  House. 
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those  charged  with  the  murders  of 
four  U.S.  churchwomen  in  December 
1980.  The  trial  is  presently  scheduled 
to  begin  this  week. 

Amendment  No.  12,  which  provides 
$61,750,000  in  additional  military  as- 
sistance to  El  Salvador  with  certain  re- 


daily  lives  and  to  revive  economic  ac- 
tivity there  by  adequately  suppressing 
guerrilla  terrorism.  The  House  confer- 
ees do  not  indicate  a  position  on  this 
sense  of  the  Senate  provision. 

Amendment  No.  35.  which  the  con- 
ferees have  deleted,  would  have  pro- 


thorizing  and  Appropriations  Commit- 
tees within  30  days  of  the  date  of  the 
study's  completion.  All  recommenda- 
tions are  to  be  submitted  by  October 
30.  1984,  and  each  will  be  reviewed  by 
the  committees  for  30  days.  No  bids  re- 
lated to  other  Circular  A-76  reviews 
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Although  the  complete  conference 
agreement  is  over  the  President's 
budget  by  $280  million,  all  of  the  items 
that  are  over  budget  are  amendments 
in  technical  disagreement,  and  are  not 
included  in  the  conference  report. 

If  the  conference  report  and  the 
amendments  in  technical  disagree- 
ment are  agreed  to.  the  Committee  on 
Appropriations  would  still  be  within 
its  allocation  of  discretionary  budget 
authority  by  $1.5  billion. 

On  eight  of  the  amendments  in  the 
conference  report,  the  Senate  receded 
without  prejudice,  and  with  the  under- 
standing that  the  items  would  be  con- 
sidered in  the  general  supplemental, 
or  in  another  appropriations  bill. 
These  eight  items  were:  $175  million 
for  titles  I  and  III  of  Public  Law  480: 
$50  million  for  the  Federal  Crop  In- 
surance Corporation:  $3.4  million  for 
the  construction  and  renovation  of 
academic  facilities:  $70  million  for  the 
Corporation  for  Public  Broadcasting: 
amendments  to  the  work  incentives 
program:  language  requiring  the  dis- 
tribution of  funds  for  school  assist- 
ance for  federally  affected  areas:  lan- 
guage directing  that  work  be  started 
on  the  Bonneville  lock  and  dam.  and 
the  Gallipolis  locks  and  dam:  and 
sense  of  Congress  language  that  the 
Seabee  team  program  for  Africa  be  re- 
activated. 

The  other  five  amendments  in  the 
conference  report  were  disposed  of  as 
follows: 

The  Senate  receded  from  S5  million 
for  assistance  for  the  Philippines 
through  title  II  of  Public  Law  480. 
with  agreement  by  the  conferees  that 
the  $5  million  should  be  earmarked 
for  the  Philippines  from  existing  title 
II  funds. 

The  Senate  receded  from  their 
amendment  concerning  the  pay  of 
U.S.  magistrates,  becau.se  the  problem 
has  been  taken  care  of  in  Public  Law 
98-271. 

The  Senate  receded  from  sense  of 
Congress  language  that  surplus  com- 
modities be  made  available  to  Guate- 
malan refugees  in  Mexico.  The  state- 
ment of  managers  directs  that  com- 
modities be  made  available  for  that 
purpose. 

The  Senate  receded  from  sense  of 
the  Senate  language  on  oil  mergers, 
which  was  meaningless  to  begin  with. 

And  the  Senate  receded  on  its  lan- 
guage concerning  the  construction  of 
permanent  military  facilities  in  Hon- 
duras. 

Mr.  Speaker,  outside  of  the  confer- 
ence report,  there  is  one  amendment 
that  I  am  sure  my  colleagues  will  want 
to  support,  and  that  is  amendment  No. 
7,  which  appropriates  $545  million  for 
child  nutrition,  and  $300  million  for 
the  feeding  program  for  women,  in- 
fants, and  children. 

I  urge  a  vote  for  the  conference 
report. 


AGRICULTURE 

Mr.  Speaker,  with  re.spect  to  those 
parts  of  this  supplemental  which  ad- 
dress agriculture  related  programs  let 
me  say  that  our  efforts  to  get  emer- 
gency funds  to  the  starving  people  of 
Africa  is  now  at  the  full  level  the 
House  initially  approved;  $90  million 
of  the  original  $150  million  House  ap- 
proved level  was  previously  enacted 
into  law.  This  conference  report  ap- 
proves the  remaining  $60  million. 

The  Senate  conferees  wanted  to  add 
an  additional  $175  million  in  sales 
under  titles  I  and  III  of  Public  Law 
480  but  agreed  to  delete  those  funds 
until  we  address  the  matter  in  a  gener- 
al supplemental.  The  $90  million  that 
the  House  originally  included  for  re- 
lease from  the  Commodity  Credit  Cor- 
poration stocks  to  be  sold  at  competi- 
tive prices  or  for  barter  for  critical  ma- 
terials was  agreed  upon. 

There  was  additional  funding  for  $5 
million  for  the  Philippines  added  by 
the  Senate,  however,  the  conferees 
agreed  to  delete  those  funds  and  ear- 
mark the  $5  million  from  exi.sting 
funds. 

We  will  offer  a  motion  to  recede  to 
the  amendments  in  technical  disagree- 
ment which  provide  $545  million  for 
child  nutrition  programs  and  $300  mil- 
lion for  WIC.  These  are  the  amounts 
needed  to  continue  the  fiscal  year  1984 
levels  of  support  based  on  current  leg- 
islation. 

With  respect  to  the  Farmers  Home 
Administration,  the  Senate  added  a 
provision  to  address  the  present  low  to 
very  low  ratio  of  60  to  40  which  is  re- 
quired by  law.  Essentially  this  amend- 
ment changes  the  ratio  to  70  to  30  but 
gives  the  Secretary  of  Agriculture  au- 
thority to  raise  the  very  low  amount  if 
he  deems  appropriate. 

The  action  by  the  Senate  to  allow 
the  Federal  Crop  Insurance  Corpora- 
tion to  borrow  up  to  $50  million  for 
the  discharge  of  its  responsibilities  will 
be  deleted  and  addressed  in  a  general 
supplemental. 

COMMERCE,  JUSTICE.  STATE 

Amendment  No.  10  provides  $850,000 
to  the  U.S.  Information  Agency  to  re- 
imburse Nassau  County,  N.Y..  and 
other  institutions,  such  as  Hofstra 
University,  for  housing,  security,  and 
other  services  provided  in  connection 
wi.h  the  1984  International  Games  for 
the  Disabled.  The  games  are  to  be 
held  in  June. 

Amendment  No.  23,  which  was  delet- 
ed by  the  conferees,  would  have  pro- 
vided for  an  adjustment  in  the  rate  of 
pay  for  U.S.  magistrates.  This  issue 
has  been  dealt  with  in  Public  Law  98- 
271.  the  temporary  extension  of  the 
Bankruptcy  Act.  and  it  will  presum- 
ably be  included  in  further  legislation 
involving  that  act. 

NICARAGUA 

Amendment  No.  14  comes  back  to 
the  House  in  true  disagreement. 


This  amendment,  added  by  the 
Senate,  provided  $21  million  for  CIA 
activities  in  Central  America,  specifi- 
cally Nicaragua.  The  House  bill  con- 
tained no  reference  to  this  issue,  and 
no  money. 

House  conferees  held  to  the  House 
position.  Senate  conferees  likewise 
held  to  their  own  position  and,  al- 
though a  brief  suggestion  of  a  compro- 
mise was  discussed  by  the  other  side,  it 
was  never  offered  to  the  full  confer- 
ence, so  we  have  no  details  on  it  and 
we  do  not  know  it  it  would  have  been 
accepted  or  rejected  by  the  House  side. 

There  is  nothing  to  be  gained  by 
once  again  going  into  the  details  of 
the  CIA  activities  in  Nicaragua.  We  all 
know  what  is  going  on  down  there 
with  the  $24  million  approved  for 
fiscal  1984  for  this  program. 

Those  funds  now  are  said  to  be  run- 
ning out.  If  the  House  insists  on  the 
House  position,  that  it,  to  provide  no 
additional  funds  for  the  CIA  Central 
American  activities,  those  activities 
will  end  when  the  money  ends.  And  we 
are  told  that  may  be  only  a  matter  of 
days. 

If  the  House  agrees  to  recede  to  the 
Senate  position,  an  additional  $21  mil- 
lion will  be  made  available  to  continue 
U.S.  support  of  anti-Sandir.ista  forces 
in  Nicaragua. 

HONDURAS 

The  Senate  receded  to  the  House  on 
amendment  24  which  prohibited  the 
use  of  operation  and  maintenance 
funds  by  the  Department  of  Defense 
for  construction,  modification,  or  im- 
provement of  permanent  military  fa- 
cilities in  Honduras.  There  was  very 
little  discussion  on  this  amendment 
but  it  is  felt  sufficient  restrictions  are 
currently  in  place  to  control  the  situa- 
tion. 

ENERGY  AND  WATER 

The  conference  agreement  deletes 
language  that  had  been  proposed  by 
the  Senate  to  authorize  the  construc- 
tion of  improvements  at  Bonneville 
lock  and  dam  in  Oregon  and  Gallipolis 
locks  and  Dam  in  West  Virginia  and 
Ohio.  Legislation  to  authorize  these 
projects  is  currently  pending  before 
the  House  and  Senate,  and  it  was 
agreed  that  the  regular  authorizing 
process  should  be  given  an  opportuni- 
ty to  run  its  course. 

The  conference  agreement  also  pro- 
vides $21  million  for  certain  nonstruc- 
tural flood  control  measures  along  the 
Levisa  and  Tug  Forks  of  the  Big 
Sandy  and  Cumberland  Rivers  in  Vir- 
ginia. West  Virginia,  and  Kentucky. 
These  funds,  which  were  in  neither 
the  House  nor  Senate  bills,  should  be 
sufficient  for  nonstructural  work 
needs  in  fiscal  years  1984-86. 

FOREIGN  OPERATIONS 

Amendment  No.  11  provides  $500,000 
in  economic  support  funds  to  El  Salva- 
dor to  assist  in  the  protection  of  jurors 
and  other  participants  in  the  trial  of 
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those  charged  with  the  murders  of 
four  U.S.  churchwomen  in  December 
1980.  The  trial  is  presently  scheduled 
to  begin  this  week. 

Amendment  No.  12,  which  provides 
$61,750,000  in  additional  military  as- 
sistance to  El  Salvador  with  certain  re- 
strictions, is  reported  in  true  disagree- 
ment. It  is  expected  that  a  motion  to 
recede  and  concur  in  the  Senate 
amendment  will  be  offered  when  this 
amendment  is  considered  in  the 
House.  Senate  restrictions  on  this  aid 
include  requirements  for  Presidential 
determination  and  reports  dealing 
with  land  reform,  free  elections,  free- 
dom of  association,  the  rule  of  law,  the 
judicial  system,  death  squads,  medical 
training  and  evacuation  systems,  mili- 
tary training,  accounting  for  U.S.-pro- 
vided  military  equipment,  improved 
communications,  and  the  rate  of  usage 
of  U.S.-provided  spare  parts. 

Of  the  $61,750,000  provided  by  this 
amendment,  $29,750,000  would  be  for 
new  emergency  military  supplies  and 
training,  and  $32,000,000  would  be 
used  to  pay  for  defense  articles  and 
services  authorized  by  the  President  in 
April  under  .section  21(d)  of  the  Arms 
Export  Control  Act.  The  $61^/50.000 
provided  in  this  amendment  is  part  of 
a  total  fiscal  year  1984  supplemental 
request  of  $178,700,000  for  military  as- 
sistance to  El  Salvador. 

Amendment  No.  13  provides  $7  mil- 
lion for  refugee  assistance  to  displaced 
persons  in  El  Salvador.  This  is  the 
same  amount  as  the  President's 
budget  request. 

Amendment  No.  22  prohibits  mili- 
tary grant  aid  or  training  to  Panama  if 
that  nation's  armed  forces  disrupt  or 
cancel  the  election  which  was  held  on 
May  6.  The  military's  role  in  that  elec- 
tion is  still  unclear. 

Amendment  No.  29  requires  a  Presi- 
dential report  within  120  days  of  the 
enactment  of  this  bill  on  the  where- 
abouts of  military  equipment  fur- 
nished to  El  Salvador  since  1980  and 
of  Salvadoran  military  personnel 
trained  with  U.S.  funds.  The  United 
States  has  provided  $300  million  in 
military  aid  and  training  since  1980. 

Amendment  No.  30  prohibits  the  ob- 
ligation or  expenditure  of  all  funds  in 
the  bill  for  El  Salvador  if  the  duly 
elected  President  of  that  country  is 
prevented  from  taking  office  or  is  de- 
posed by  military  force  or  decree. 
President-elect  Duarte's  inauguration 
is  scheduled  for  June  1.  The  history  of 
the  Salvadoran  military's  active  in- 
volvement in  the  electoral  process  in 
that  country  indicates  the  prudence  of 
this  amendment. 

Amendment  No.  31  is  a  sense  of  the 
Senate  statement  that  the  policy  of 
the  United  States  should  be  to  imme- 
diately provide  such  additional  equip- 
ment, arms  and  ammunition  to  allow 
the  Armed  Forces  of  El  Salvador  to 
protect  the  Salvadoran  people  during 
the  recent  runoff  election  and  in  their 


daily  lives  and  to  revive  economic  ac- 
tivity there  by  adequately  suppressing 
guerrilla  terrorism.  The  House  confer- 
ees do  not  indicate  a  position  on  this 
sense  of  the  Senate  provision. 

Amendment  No.  35.  which  the  con- 
ferees have  deleted,  would  have  pro- 
vided a  sense  of  Congress  statement 
that  Navy  Civil  Engineer  Corps  (Sea- 
bees)  infrastructure  construction  ac- 
tivities be  reactivated  in  Africa.  The 
conferees  have  deferred  this  amend- 
ment without  prejudice  with  a  request 
that  the  administration  provide  fur- 
ther information  for  future  consider- 
ation. 

INTERIOR 

When  this  joint  resolution  left  the 
House,  it  made  no  provision  for  the 
Department  of  the  Interior  or  its  re- 
lated agencies.  The  other  body,  howev- 
er, added  three  amendments,  two  of 
which  pertained  to  action  taken  by  the 
Congress  in  the  conference  report  to 
accompany  the  fiscal  year  1984  Interi- 
or Appropriations  Act.  Public  Law  98- 
146). 

The  Senate  included  bill  language 
which  makes  $1  million  in  previously 
appropriated  funds  available  to  the 
State  of  Montana  for  a  grant  for  the 
reclamation  of  the  Colorado  Tailings 
site.  In  adopting  this  amendment,  the 
conferees  expect  to  remove  certain 
statutory  impediments  perceived  by 
the  Interior  Department,  thereby  re- 
leasing the  funds  and  carrying  out  the 
intention  of  the  Congress  as  expressed 
in  the  fiscal  year  1984  conference 
report. 

The  conferees  also  agreed  to  adopt 
the  Senate  amendment  which  disap- 
proves the  deferral  of  $14  million  in 
previously  appropriated  construction 
activity  funds  for  the  Cumberland 
Gap  bypass  tunnel.  These  funds  were 
made  available  last  November  to  fi- 
nance engineering,  roadway,  and 
bridge  access  and  pilot  boring. 

Finally,  the  conferees  agreed  to  ad- 
dress the  OMB  Circular  A-76  process 
as  it  has  affected  the  National  Park 
Service  and  the  Fi^h  and  Wildlife 
Service.  The  amendment  adopted  by 
the  conference  committee  temporarily 
halts  the  .solicitation  of  bids  by  these 
services  for  contracting  out.  It  pro- 
vides the  organizations,  as  well  as  the 
House  and  Senate  authorizing  and  Ap- 
propriations Committees  with  the 
time  needed  to  review  the  process  and 
impact  of  Circular  A-76  compliance  on 
some  156  activities  currently  sched- 
uled for  review. 

The  conferees  require  that  a  study 
of  each  contract  which  might  result  in 
the  release  or  transfer  of  Federal  em- 
ployees or  the  liquidation  of  any 
equipment  or  materials  through  direct 
compliance  with  Circular  A-76  be  com- 
pleted and  reviewed  by  the  concerned 
service.  The  recommendations  of  each 
service  as  to  which  activities  should  be 
contracted  out  are  then  to  be  trans- 
mitted to  the  House  and  Senate  au- 


thorizing and  Appropriations  Commit- 
tees within  30  days  of  the  date  of  the 
study's  completion.  All  recommenda- 
tions are  to  be  submitted  by  October 
30.  1984.  and  each  will  be  reviewed  by 
the  committees  for  30  days.  No  bids  re- 
lated to  other  Circular  A-76  reviews 
are  to  be  solicited  by  the  services 
before  January  30.  1985. 

The  conference  agreement  deletes 
language  that  had  been  added  by  the 
Senate  deferring  the  consideration  of 
oil  merger  moratorium  legislation 
until  additional  hearings  and  studies 
had  been  completed  by  various  Senate 
committees.  The  deletion  of  this  lan- 
guage leaves  the  way  clear  for  merger 
moratorium  legislation  to  work  its  way 
through  the  legislative  process,  and  I 
hope  that  both  Houses  will  soon  turn 
their  attention  to  this  urgent  matter. 

LABOR.  HEALTH  AND  HUMAN  SERVICES. 
EDUCATION 

House  Joint  Resolution  492.  as 
passed  by  the  House,  contained  no 
items  relating  to  the  Departments  of 
Labor.  Health  and  Human  Services, 
and  Education.  The  Senate  added  five 
items,  including  three  amendments 
providing  supplemental  funding  of 
$173. 4  million,  and  two  amendments 
consisting  of  basic  statutory  changes. 

The  conferees  agreed  to  provide  $100 
million  for  the  summer  youth  employ- 
ment program,  as  proposed  by  the 
Senate.  These  funds  are  intended,  in- 
sofar as  possible,  to  provide  a  floor  of 
90  percent  of  the  amount  of  summer 
youth  funds  provided  to  each  prime 
sponsor  in  fiscal  year  1983.  A  formula 
change  in  the  Job  Training  Partner- 
ship Act.  now  in  its  first  year,  for  the 
summer  youth  program  changed  the 
distribution  of  funds,  and  this  supple- 
mental is  intended  to  prevent  any 
drastic  reduction  in  funds  to  particular 
localities  due  to  the  implementation  of 
the  new  formula. 

The  other  four  amendments  added 
by  the  Senate  were  deleted,  without 
prejudice  to  their  consideration  in  any 
future  supplemental  funding  fill. 
Those  amendments  on  which  the 
Senate  receded  are; 

The  sum  of  $70  million  in  supple- 
mental funding  for  the  Corporation 
for  Public  Broadcasting  for  fiscal 
years  1984,  1985.  and  1986; 

The  sum  of  $3.4  million  in  academic 
facilities  money  to  Lincoln  and 
Cheyney  Colleges  in  Philadelphia,  as 
matching  funds  for  the  donation  of  a 
$40  million  facility  to  those  colleges 
through  the  Urban  Education  Founda- 
tion; 

An  amendment  that  would  have  re- 
quired that  fiscal  year  1984  impact  aid 
awards  be  distributed  on  the  basis  of 
regulations  in  effect  on  October  31, 
1983:  and 

An  amendment  that  would  have  re- 
moved the  June  30.  1984.  expiration 
date  of  the  work  incentive  (WIN)  dem- 
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onstration  program,  enacted  as  part  of 
the  1981  Reconciliation  Act. 

LEGISLATIVE  BRANCH 

Amendment  No.  19  is  a  Senate 
housekeeping  item  which  provides 
$61,000  to  print  "A  History  of  the 
Senate."  While  accepting  the  amend- 
ment in  the  interest  of  comity  between 
the  two  Houses.  House  conferees  an- 
nounced that  future  printing  requests 
should  be  handled  in  the  normal 
manner  of  a  joint  resolution. 

TRANSPORTATION 

The  conference  agreement  provides 
$2  million  for  the  operation  of  the 
Civil  Aeronautics  Board  for  the  last  2 
months  of  the  fiscal  year.  In  the  fiscal 
year  1984  transportation  appropria- 
tions bill,  funding  was  provided  for 
just  the  first  10  months  of  the  year. 
This  supplemental  funding  will  permit 
continued  CAB  operations  for  the  rest 
of  fiscal  year  1984. 

TREASURY 

For  the  Department  of  the  Treas 
ury,  U.S.  Postal  Service,  the  conferees 
agreed  to  two  amendments. 

First,  the  conferees  accepted  lan- 
guage in  the  Senate-passed  bill  provid- 
ing $25  million  to  the  U.S.  Customs 
Service  for  the  purchase  of  up  to  eight 
high-performance  aircraft  and  related 
equipment  for  drug-interdiction  pur- 
poses. With  the  funds  made  available 
until  expended,  the  agreement  also  re- 
quires that  such  aircraft  shall  be  pur- 
chased through  open  and  competitive 
procurement.  These  additional  aircraft 
will  complement  and  enhance  a  vigor- 
ous effort  on  the  part  of  the  Customs 
Service  to  arrest  the  alarming  flow  of 
illegal  drugs  into  this  country. 

Second,  the  conferees  directed  the 
Customs  Service  to  operate  and  main- 
tain the  district  headquarters  at 
Bridgeport.  Conn.,  for  the  remainder 
of  fiscal  year  1984.  This  district  in- 
cludes the  ports  of  New  Haven.  New 
London.  Bridgeport,  and  Bradley 
International  Airport. 

The  conferees  e.xpect  that  the 
Bridgeport  district  headquarters  will 
continue  to  provide  effective  and  im- 
portant services  to  western  Massachu- 
setts and  Connecticut. 

Mr.  Speaker.  I  have  no  requests  for 
time. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  consumed  6  minutes. 
•  Mr.  STOKES.  Mr.  Speaker.  I  am 
taking  this  opportunity  to  ri.se  in 
strong  support  of  the  conference 
report  for  House  Joint  Resolution  492, 
providing  supplemental  appropriations 
for  fiscal  year  1984.  Three  especially 
critical  areas  are  addressed  in  this  leg- 
islation: Youth  summer  employment: 
emergency  food  aid  (Food  for  Peace) 
to  24  African  countries:  and  food  pro- 
grams for  women,  infants,  and  chil- 
dren (WIC). 

Mr.  Speaker.  House  Joint  Resolution 
492  would  provide  an  additional  $100 


million  for  urgently  needed  Jobs  for 
disadvantaged  youth  this  summer. 
With  minority  youth  unemployment 
hovering  at  nearly  50  percent,  the  jobs 
financed  through  the  summer  youth 
employment  program  provide  the  first 
valuable  work  experience  for  many  mi- 
nority young  people. 

These  funds  will  help  to  insure  that 
participating  communities  receive 
roughly  90  percent  of  the  summer  job 
funding  that  they  received  last  year. 
Without  the  additional  $100  million 
restoring  total  funding  for  the 
summer  youth  employment  program 
to  last  year's  level  of  $824  million, 
major  urban  cities  will  suffer  a  devas- 
tating reduction  in  Federal  aid  for 
summer  jobs  for  youth. 

According  to  data  provided  by  the 
League  of  Cities,  the  National  Associa- 
tion of  Counties,  and  the  National 
Governor's  Association,  of  a  total  60 
areas  surveyed,  43  reported  funding 
reductions  at  or  above  10  percent.  My 
hometown  of  Cleveland.  Ohio,  report- 
ed a  reduction  in  summer  youth  em- 
ployment funding  of  43  percent.  The 
city  of  Chicago  has  been  hit  the  hard- 
est, and,  according  to  the  survey,  was 
the  victim  of  a  47-percent  reduction  in 
funds,  in  addition  to  the  loss  of  some 
16,000  summer  jobs.  Other  cities  re- 
porting funding  reductions  are:  Dallas 
at  40  percent:  Indianapolis  at  30  per- 
cent; Minneapolis  at  38  percent;  and 
New  York  City  at  20  percent. 

If  the  43  percent  reduction  in  Feder- 
al support  to  Cleveland  is  permitted  to 
materalize  the  summer  youth  employ- 
ment program  will  serve  approximate- 
ly 3.300  youth.  5,500  less  than  the 
total  number  served  during  the 
summer  1983.  Moreover,  in  addition  to 
normal  work  experience,  such  exem- 
plary activities  as  the  aptitude  com- 
prehensive test/scholastic  aptitude 
test  (ACT-SAT>  and  study  skill  work- 
shops would  no  longer  be  offered  to 
Cleveland  area  youngsters. 

Another  critical  area  addressed  by 
House  Joint  Resolution  492.  Mr. 
Speaker,  is  the  problem  of  famine  on 
the  continent  of  Africa.  Thousands 
upon  thousands  of  Africans  in  24 
countries  are  dying  and  facing  starva- 
tion in  what  is  being  called  the  "most 
widespread  and  devastating  drought  in 
the  continent's  recent  history."  There 
is  no  reason,  politicial  or  technical, 
why  people  should  be  starving  in 
Africa  or  anywhere  in  the  world  in 
1984.  Approximately  150  million  are 
facing  famine  and  death  as  a  result  of 
the  drought  that  has  gripped  a  large 
portion  of  the  continent. 

Africa  is  facing  the  worst  food  short- 
age since  the  early  part  of  the  1970's 
when  at  least  200.000  to  300,000  people 
starved  to  death.  For  a  majority  of  the 
24  drought-stricken  African  countries, 
1984  marks  the  second  year  in  a  row 
that  there  has  been  insufficient  rain- 
fall to  grow  food,  and  so  forth.  U.N.  of- 
ficials estimate  that  in  Ethiopia  alone. 


50  to  100  children  are  dying  each  day 
as  a  direct  result  of  malnutrition  or 
starvation.  The  drought  of  1984  repre 
sents  the  first  time  in  recent  history 
that  so  many  African  nations  have 
been  stricken  by  drought  and  wide- 
spread famine  simultaneously. 

Thus,  it  is  clear  that  Congress  must 
not  delay  another  day  in  approving 
the  additional  $60,000  contained  in 
House  Joint  Resolution  492  for  food 
relief  for  Africa.  These  funds  will  be 
made  available  from  the  Commodity 
Credit  Corporation  inventory  for  sale 
on  a  competitive  bid,  basis  or  charter 
to  those  African  nations  requiring 
emergency  food  assistance.  Funds 
would  also  be  available  to  any  country 
for  use  in  assisting  in  emergency  food 
assistance  to  Africa,  as  is  authorized 
by  section  101(b)  of  Public  Law  98-107. 

And  finally.  Hou.se  Joint  Resolution 
492  would  provide  for  an  additional 
$66,000,000  for  the  feeding  program 
for  women,  infants  and  children 
(WIC).  Despite  the  fact  that  this  Na- 
tion's children  are  first  already  among 
Americans  in  poverty  and  budget  .sac- 
rifice, the  Reagan  administration  has 
failed  to  recommend  adequate  funding 
for  this  tremendously  successful  pro- 
gram. Congress  must  now  take  swift 
action  to  provide  the  necessary  re- 
sources to  prevent  cutbacks  in  nutri- 
tional assistance  for  needy  mothers 
and  children.  According  to  former 
Federal  food  .stamp  Administrator 
Robert  Greenstein.  inadequate  appro- 
priations for  WIC  mean  the  elimina- 
tion of  500.000  to  1  million  pregnant 
women,  infants,  and  children  from 
this  program  this  summer  alone. 

Mr.  Speaker.  I  can  think  of  no  other 
Federal  programs  for  which  there  is  a 
more  urgent  and  pressing  case  for  the 
provision  of  additional  Federal  re- 
sources. House  Joint  Resolution  492 
has  been  languishing  in  Congress  for 
over  2  months  now.  I  urge  the  swift 
adoption  of  the  conference  report  for 
House  Joint  Resolution  492  so  that 
the  lives  and  well-being  of  mothers, 
children,  and  youth  in  Africa  and  here 
at  home  may  be  protected.* 
•  Mr.  PATTERSON.  Mr.  Speaker,  I 
rise  in  support  of  increased  military 
aid  to  El  Salvador,  on  the  condition 
that  standards  outlined  by  Congress 
are  met, 

I  want  to  emphasize  how  far  El  Sal- 
vador has  come  and,  at  the  same  time, 
remind  my  colleagues  of  the  need  to 
continue  with  judicial,  electoral,  and 
other  reforms  now  underway.  I  think 
El  Salvador  is  on  the  way  back  from 
chaos  and  corruption.  The  recent  elec- 
tion and  the  indications  that  Presi- 
dent-elect Jose  Napoleon  Duarte  is 
going  to  be  allowed  to  assume  office  in 
June,  as  scheduled,  are  signs  that  con- 
ditions have  improved  even  since  I 
traveled  throughout  El  Salvador  just 
2':;  months  ago. 
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its  domestic  economic  conditions.  Fur- 
thermore. I  believe  that  our  actions, 
especially  the  mining  of  the  harbors, 
have  detrimentally  affected  our  rela- 
tions with  other  countries,  particular- 
ly developing  nations.  These  actions 
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n   1150 

Mr.  SAM  B.  HALL.  JR..  and  Mr, 
KASTENMEIER  changed  their  votes 
from  "yea  "  to  "nay.  " 

Messrs.  LUJAN.  HERTEL  of  Michi- 
gan.    AuCOIN,     and     Ms.     OAKAR 
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It  seems  clear  that  these  improve- 
ments have  occurred,  in  part,  because 
the  U.S.  Congress  has  made  it  clear 
that  while  we  are  willing  to  commit 
funds  to  help  El  Salvador  fight  com- 
munism, we  are  not  willing  to  throw- 
money  down  the  drain.  The  Salvador- 
ans  have  to  continue  to  make  reforms 
that  strengthen  their  Government's 
legitimacy  and  undercut  the  guerrillas' 
appeal  or  wc  are  wasting  money  trying 
to  help  them.  Recently,  they  have 
shown  that  they  are  beginning  to  take 
us  seriously  and  that  they  are  willing 
to  try  and  we  have  shown  in  turn  that 
we  are  willing  to  help  promptly  and 
generously. 

Now,  just  as  some  of  the  U.S. -in- 
spired reforms  are  showing  results, 
some  of  my  colleagues  have  decided  it 
is  time  to  write  the  Salvadoran  mili- 
tary a  blank  check.  They  say  that  to 
put  any  conditions  at  all  on  our  aid  is 
to  compromise  the  sovereignty  of  the 
nation  of  El  Salvador,  That  is  one  of 
the  strangest  things  I  have  heard  in  a 
decade  in  the  House  of  Representa- 
tives, If  we  wanted  to  tell  the  Salva- 
dorans  what  to  do  with  the  tax  money 
they  collect  from  their  citizens,  that 
would  compromise  their  sovereignty. 
All  we  want  to  do  is  to  set  some  condi- 
tions on  how  they  use  the  tax  money 
we  collect  from  our  citizens.  And  I 
must  say.  it  is  hard  for  me  to  see  what 
is  wrong  with  that. 

The  conditions  that  have  been  put 
on  aid— mainly  concerning  democratic 
processes  and  human  rights— are  not 
lofty  ideals,  but  are  e.ssential  compo- 
nents of  a  coordinated  social,  econom- 
ic, and  military  assault  against 
communism.  We  should  not  abandon 
those  conditions  now.  when  we  are 
contemplating  a  very  substantial  in- 
crease in  military  aid. 

To  give  military  aid  now  with  no  in- 
dication that  civilian  and  military  re- 
forms are  still  important  to  us  will 
hardly  strenghten  Mr.  Duartes  hand 
against  the  extremists  he  must  tame 
within  El  Salvador's  military.  I  have 
the  highest  regard  for  Mr.  Duarte,  as 
do  nearly  all  of  my  colleagues.  But  I 
recognize  that  he  cannot  do  the  job 
alone  and  he  will  need  to  be  able  to 
turn  to  those  in  his  country  who 
oppose  judicial  and  electoral  reform, 
who  oppose  increased  attention  to 
human  rights,  and  who  oppose  the 
land  reform  program  and  say,  "To 
stop  a  Communist  victory  in  our  coun- 
try we  need  to  make  reforms  and  to 
protect  ourselves  militarily.  The 
United  States  will  help  us.  but  we 
can't  do  one  without  the  other,  "  When 
Mr,  Duarte  can  say  that,  he  will  have 
a  powerful  tool  for  achieving  the  coop- 
eration of  various  factions  with  which 
he  has  to  work.# 

•  Mr.  ROGERS.  Mr.  Speaker.  I  rise 
today  to  commend  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee. Mr.  Whitten.  and  ranking  mi- 
nority member.  Mr.  Conte,  for  their 


extensive  and  diligent  efforts  on  the 
bill  House  Joint  Resolution  492. 

And  in  particular,  I  would  like  to 
voice  my  strong  support  for  that  provi- 
sion in  the  bill  which  disapproves  the 
deferral  of  $14  million  for  the  Cum- 
berland Gap  Tunnel.  Let  me  give  you 
some  of  the  background  on  this  tunnel 
so  you  can  see  why  it  merits  prompt 
Federal  funding. 

First,  let  me  begin  by  pointing  out 
that  this  project  does  not  lead  to  addi- 
tional taxpayer  expenditures.  The 
funds  from  this  project  are  drawn 
from  the  highway  trust  fund.  And  this 
funding  has  already  been  mandated  by 
Congress  as  one  of  the  four  parkways 
and  park  highways  listed  as  priority 
items  in  the  Surface  Transportation 
Act  passed  by  the  Congress  in  1982. 

Second,  this  funding  will  permit  the 
improvement  of  a  seriously  hazardous 
road.  The  Cumberland  Gap  Tunnel 
will  complete  a  key  portion  of  the  Ap- 
palachian highway  system.  The  entire 
100-mile  length  of  U.S.  25E  from 
Corbin.  Ky..  to  Morristown.  Tenn..  is 
either  already  a  four-lane  road  or  is 
under  construction  to  become  four 
lanes— except  for  the  2.7  miles  of  very 
dangerous  mountain  road  through  the 
Cumberland  Gap  National  Historical 
Park.  In  the  past  decade  alone,  over 
200  accidents  and  19  fatalities  have  oc- 
curred on  U.S.  25E  through  the  Gap. 
over  twice  the  national  average.  As  a 
matter  of  fact,  this  mountain  has 
come  to  be  known  in  some  places  as 
Massacre  Mountain. 

Finally,  this  funding  will  have  a 
great  economic  impact  on  this  Appa- 
lachian area.  The  road  improvement 
will  enhance  the  tourism  business  for 
the  Cumberland  Gap  National  Histori- 
cal Park  and  the  surrounding  region- 
business  that  is  badly  needed  in  view 
of  the  approximately  20  percent  un- 
employment we  have  in  this  region. 

This  provision  is  good  for  my  district 
and  I  believe  is  good  for  our  country  as 
a  meritorious  expenditure  of  taxpayer 
funds.  And  I  applaud  the  conference 
committee  for  adopting  this  provi- 
sion.* 

•  Mr.  JEFFORDS.  Mr.  Speaker,  for 
the  past  2  weeks  the  House  has  been 
wrestling  with  the  difficult  issues  of 
U.S.  policy  toward  Central  America 
and  the  appropriate  levels  of  aid  to 
the  various  countries  in  the  region, 
most  notably.  El  Salvador. 

I  continue  to  have  a  very  strong  feel- 
ing that  there  must  be  firm  pressure 
brought  to  bear  on  the  Salvadoran 
military  in  order  to  bring  about  stabili- 
zation of  the  domestic  situation.  For 
this  reason.  I  voted  in  favor  of  the 
Foreign  Affairs  Committee's  proposal 
on  aid  to  Central  America.  I  felt  that 
the  strong  conditions  contained  in  this 
legislation  would  aid  President-elect 
Duarte  in  his  efforts  to  institute  re- 
forms. However,  the  administration- 
backed  proposal  prevailed  over  the 
committee's     language     by     a     slim 


margin.  This  amendment  authorized 
$129.3  million  in  1984  supplemental 
military  aid  for  El  Salvador. 

Since  that  time,  Mr.  Duarte  has 
come  to  Wasliington  to  meet  with  ad- 
ministration officials  and  Members  of 
Congress.  He  has  clearly  articulated 
the  goals  of  his  administration  and 
asked  for  U.S.  support.  Mr.  Duarte  has 
proven  himself  to  be  courageous  and 
dedicated  in  his  efforts  to  bring  demo- 
cratic reform  and  social  progress  to  El 
Salvador. 

During  a  meeting  with  Mr.  Duarte 
and  Members  of  Congress,  I  had  the 
opportunity  to  question  him  personal- 
ly. I  explained  that  my  vote  on  the 
foreign  aid  bill  was  not  an  expression 
of  lack  of  confidence  in  Mr.  Duarte, 
but  rather  was  meant  to  give  him 
backing  in  his  struggle  with  his  oppo- 
nents. I  then  asked  him  what  assur- 
ances he  could  give  that  he  would  be 
able  to  gather  sufficient  support  to  im- 
plement such  policies  as  vertical  disci- 
pline in  the  military  system,  meaning- 
ful corrective  changes  in  the  criminal 
justice  system,  and  substantial 
progress  on  land  and  social  reforms, 
Mr.  Duarte  answered  that  he  has 
drawn  up  a  27-point  document  in 
which  these  and  other  policies  are  ar- 
ticulated. In  a  meeting  with  leaders  of 
the  military,  they  agreed  to  these 
points  and  are  willing  to  work  for  their 
implementation.  I  have  requested  and 
am  waiting  to  receive,  as  is  Chairman 
Long  of  the  Appropriations  Subcom- 
mittee on  Foreign  Relations,  a  copy  of 
these  27  conditions  from  our  Ambassa- 
dor to  El  Salvador,  Mr.  Thomas  Pick- 
ering. 

In  addition  to  these  verbal  assur- 
ances from  Mr.  Duarte,  it  was  an- 
nounced this  morning  that  the  five 
members  of  the  Salvadoran  National 
Guard  who  have  stood  accused  for  a 
number  of  years  in  the  murder  of  the 
American  churchwomen,  were  finally 
convicted.  This  fulfills  one  of  the  con- 
ditions placed  on  U.S.  aid  to  El  Salva- 
dor by  Congress  in  the  1984  continu- 
ing resolution. 

In  view  of  my  dialog  with  Mr. 
Duarte  and  the  passage  of  the  authori- 
zation funds  from  which  the  mere- 
gency  supplemental  would  be  drawn,  I 
felt  that  I  could  not  in  good  conscience 
vote  against  what  'Mr.  Duarte  feels  is 
absolutely  necessary  in  order  to  imple- 
ment his  policies. 

On  the  other  hand.  I  am  still  con- 
vinced that  expanding  the  mission  of 
the  "contras  "  has  been  and  will  con- 
tinue to  be  counterproductive  to  our 
desires  to  bring  peace  to  Central 
America.  I  believe  that  this  is  pushing 
the  Nicaraguan  Government,  with 
which  we  have  diplomatic  relations,  to 
move  closer  to  the  Cubans  and  the  So- 
viets. Nicaragua  fully  realizes  the  eco- 
nomic realities  that  it  faces  and  is  very 
aware  that  it  must  make  peace  in 
order  to  have  any  hope  of  improving 
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trained  with  United  States  military  aid 
funds. 

Senate  amendment  No.  30:  Page  2.  after 
line  17,  insert: 

Sec  109.  If  at  any  time  following  the  ap- 
propriation of  funds  herein  the  duly  elected 
President  of  El  Salvador  should  be  prevent- 
ed from  taking  office  by  military  force  or 


in    addition    to    amounts    otherwise    made 
available,  through  September  30   1985.". 

MOTION  offered  BY  MR  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr.  Whitten  moves  that  the  House  recede 


14240 


CONGRESSIONAL  RECORD— HOUSE 


May  31  1984 


its  domestic  economic  conditions.  Fur- 
thermore. I  believe  that  our  actions, 
especially  the  mining  of  the  harbors, 
have  detrimentally  affected  our  rela- 
tions with  other  countries,  particular- 
ly developing  nations.  These  actions 
have  seriously  damaged  our  image 
abroad  and  enhanced  the  Soviet  posi- 
tion with  respect  to  these  nations.* 

Mr.  WRITTEN.  Mr.  Speaker.  I  move 
the  previous  question  on  the  confer- 
ence report. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  conference  report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic 
device,  and  there  were— yeas  376.  nays 
36.  not  voting  21.  as  follows: 

[Roll  No.  179) 


Ackerman 

Addabbo 

Akaka 

Albosta 

Alexander 

Anderson 

Andreas  <  NC i 

Andrews  ( TX  i 

Annunzio 

Anthony 

Applegate 

Aspin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartleu 

Bateman 

Bates 

Bedell 

Beilenson 

Bennett 

Bereuter 

Berman 

Bethune 

Bevill 

Biaggi 

Bliley 

Boehlerl 

Boggs 

Boland 

Boner 

Bonior 

Bonker 

Borski 

Bosco 

Boucher 

Boxer 

Breaux 

Britt 

Brooks 

Broomfield 

Brown  <  CA ) 

Broyhill 

Bryant 

Burton  (CAi 

Byron 

Campbell 

Carney 

Carper 

Can- 
Chandler 

Chappell 

Chappie 

Clarke 


YEAS-376 

Clay 

Clinger 

CoaUi 

Coleman  iMOi 

Coleman  tTX) 

Collins 

Conable 

Conte 

Conyers 

Cooper 

Corcoran 

Coughlin 

Courier 

Coyne 

Crockett 

D  Amours 

Daniel 

Darden 

Daschle 

Daub 

Davis 

de  la  Garza 

Del  I  urns 

Derrick 

DeWine 

Dickinson 

Dicks 

Dingell 

Dixon 

Donnelly 

Dorgan 

Dowdy 

Downey 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckart 

Edgar 

Edwards  ( AL ) 

Edwards  <CA) 

Edwards  lOKi 

Emerson 

English 

Erdreich 

Erlenborn 

Evans (ILi 

Pascell 

Fazio 

Feighan 

Perraro 

Fiedler 

Fish 


Flippo 

Florio 

Foglielta 

Foley 

Ford  (TN) 

Fowler 

Frank 

Franklin 

Frenzel 

Frost 

Puqua 

Garcia 

Gaydos 

Gejden.son 

Gekas 

Gephardt 

Gibbons 

Oilman 

Gingrich 

Glickman 

Gonzaley. 

Goodling 

Gore 

Gradison 

Gray 

Green 

Guarini 

Gunderson 

Hall  iINi 

Hall  (OH  I 

Hall.  Ralph 

Hamilton 

Hammerschmidt 

Harkin 

Harrison 

Hartnett 

Hatcher 

Hawkins 

Hayes 

Hefner 

Hertel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

Hughes 

Hunter 

Hutto 

Hyde 


Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  iNCi 

Jones  (OK) 

Jones  (TN) 

Kaptur 

Kasich 

Kazen 

Kemp 

Kennelly 

Klldee 

Kindness 

Kleczka 

Kogovsek 

Kolter 

Koslmayer 

LaFalce 

l.agomarsino 

Lantos 

Lalla 

Leach 

Lehman  (CA) 

Lehman  iFLi 

Leiand 

Lent 

Levin 

I^evine 

Levitas 

Lewis  (CA) 

Lewis  (FL) 

Lipinski 

Livingston 

Uoyd 

Loeffler 

Long  iLAi 

Long  (MD) 

Lott 

Lowery  (CA) 

Lowry  (WAi 

Lujan 

Luken 

Lundine 

MacKay 

Madigan 

Marlenee 

Martin  (NC I 

Martin  iNY) 

Martinez 

Matsui 

Mavroules 

Mazzoli 

McCain 

McCar.dless 

McCloskey 

McCurdy 

McDade 

McGrath 

McHuRh 

McKernan 

McKinnev 

McNulty 

Mica 

Mikulski 

Miller  (CAi 

Miller  (OH) 

Mineta 

Minish 

Mitchell 

Moakley 


Archer 
Bilirakis 
Brown  ( CO ) 
Burton  ( IN ) 
Cheney 
Craig 

Crane.  Daniel 
Crane.  Philip 
Dannemeyer 
Dreier 
Evans (lA) 
Fields 


Molinari 

Mollohan 

Montgomery 

Moody 

Moore 

Morrison  (CT) 

Morrison  (WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 

Neal 

Nelson 

Nichols 

Nowak 

O'Brien 

Oakar 

Oberstar 

Olin 

Ortiz 

Ottinger 

Owens 

Oxley 

Packard 

Panel  la 

Parris 

Patman 

Patterson 

Pea.se 

Penny 

Pepper 

Perkins 

Petri 

Pickle 

Porter 

Price 

Pursell 

Quillen 

Rahall 

Rangel 

Ratchford 

Ray 

Regula 

Reid 

Richardson 

Ridge 

Rinaldo 

Ritter 

Roberts 

Robin.son 

Rodino 

Roe 

Roemer 

Rogers 

Rose 

Roslenkowski 

Roth 

Rowland 

Roybal 

Rudd 

Rus-so 

Sabo 

Savage 

Scheuer 

Schneider 

Schroeder 

Schulze 

Schumer 

Seiberling 

Shannon 

NAYS-36 

Gregg 

Hall,  Sam 

Hansen  i  UT ) 

Jacotas 

Kaslenmeier 

Kramer 

Lungren 

Mack 

McEwen 

Moorhead 

Nielson 

Obey 


Shaw- 
Shelby 
Sikorski 
Sisisky 
Skeen 
Skelton 
Slattery 
Smith  (FL) 
Smith  (lA) 
Smith  (NE) 
Smith  (NJ) 
Smith.  Robert 
Snowe 
Snyder 
Solarz 
Solomon 
Spence 
Spratt 
SI  Germain 
Staggers 
Stangeland 
Stark 
Stenholm 
Stokes 
Stratton 
Studds 
Sundquist 
Swift 
Synar 
Tallon 
Tauke 
Tauzin 
Taylor 

Thomas  (CAi 
Thomas  (GAi 
Torres 
Torricelli 
Towns 
Traxler 
Udall 
Valentine 
Vander  Jagt 
Vandergriff 
Venlo 
Volkmer 
Walgren 
Waxman 
Weber 
Weiss 
Wheal 
Whilehurst 
Whitley 
Whittaker 
Whitlen 
Williams  (MT) 
Williams  ( OH  1 
Winn 
Wirth 
Wise 
Wolpe 
Worlley 
Wright 
Wyden 
Wylie 
Yates 
Yatron 
Young lAKi 
Young  (MO) 
Zschau 


Pashayan 

Paul 

Schaefer 

Shumway 

Shuster 

Siljander 

Smith.  Denny 

Stump 

Vucanovich 

Walker 

Weaver 

Young (FL) 


Mr. 


D  1150 
SAM   B.    HALL.   JR..   and   Mr. 
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NOT  VOTING— 21 


Coelho 

Ford  (MI) 

Gramm 

Hance 

Hansen  (ID) 

Heftel 

Leath 


Markey 

Marriott 

Martin  (IL) 

McCollum 

Michel 

Pritchard 

Roukema 


Sawyer 

Sensenbrenner 

Sharp 

Simon 

Watkins 

Wilson 

Wolf 


KASTENMEIER  changed  their  votes 
from  "yea"  to  "nay." 

Messrs.  LUJAN.  HERTEL  of  Michi- 
gan. AuCOIN.  and  Ms.  OAKAR 
changed  their  votes  from  "nay"  to 
"yea." 

So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENTS  IN  DISAGREEMENT 

The   SPEAKER    pro   tempore.    The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment  No.  1:  Page  1.  line  3. 
strike  out  -sum  is"  and  insert  "sums  are". 

Mr.  WRITTEN.  Mr.  Speaker,  I  have 
a  unanimous-consent  request.  First.  I 
want  to  tell  my  colleagues  that  there 
will  be  separate  votes  and  separate 
consideration  of  the  amendments  re- 
garding El  Salvador  and  Nicaragua. 

However,  we  have  several  amend- 
ments on  which  the  conferences  are  in 
full  agreement  and  which  are  not  con- 
troversial. 

D  1200 

And  I  ask  unanimous  consent,  there- 
fore, that  those  amendments  which 
are  noncontroversial  be  considered  en 
bloc.  I  have  cleared  this  with  my 
friend  on  the  Republican  side.  Mr. 
CoNTE  and  others.  I  repeat  these 
amendments  are  noncontroversial. 
The  conferees  are  in  full  agreement  on 
them.  This  request  does  not  interfere 
at  all  with  those  where  there  is  great 
interest  and  where  there  will  be  a  sep- 
arate vote. 

Mr.  Speaker.  I  ask  unanimous  con- 
sent that  Senate  amendments  num- 
bered 1.  7.  11.  13.  15.  19.  21.  22.  25.  29. 
30.  and  31  be  considered  en  bloc,  and 
printed  in  the  Record. 

I  repeat.  Mr.  Speaker,  these  amend- 
ments are  noncontroversial. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  amendments 
in  disgreement. 

The  Senate  amendments  offered  en 
bloc,  with  the  exception  of  Senate 
amendment  No.  1  which  was  printed 
earlier,  are  as  follows: 

Senate  amendment  No.  7:  Page  2.  after 
line  17.  insert: 

Food  and  Nutrition  Service 

CHILD  nutrition  PROGRAMS 

For  an  additional  amount  for  "Child  Nu- 
trition Programs '.  $545,544,000. 
FEEDING  PROGRAM  FOR  WOMEN.  INFANTS.  AND 
CHILDREN   iWICi 

For  an  additional  amount  for  the  'Feed- 
ing Program  for  Women.  Infants,  and  Chil- 
dren (WIC) '.  $300,000,000. 

Senate  amendment  No.  U:  Page  2,  after 
line  17.  insert: 


BILATERAL  ECONOMIC  ASSISTANCE 
Funds  Appropriated  to  the  President 

ECONOMIC  support  FUND 

Notwithstanding  section  660  of  the  For- 
eign Assistance  Act  of  1961.  for  an  addition- 
al amount  for  necessary  expenses  for  assist- 
ance to  the  Government  of  El  Salvador  to 
protect  jurors  and  other  key  participants  in 
the  criminal  proceedings  against  those 
charged  with  the  murders  of  four  American 
churchwomen.  during  and  subsequent  to 
such  proceedings,  $500,000. 

Senate  amendment  No.  13:  Page  2.  after 
line  17.  in.sert: 

DEPARTMENT  OF  STATE 

MIGRATION  AND  REFUGEE  ASSISTANCE 

For  an  additional  amount  for  'Migration 
and  refugee  assistance".  $7,000,000:  Provid- 
ed. That  such  sum  shall  be  available  only 
for  assistance  to  displace  persons  in  El  Sal- 
vador. 

Senate  amendment  No.  15:  Page  2,  after 
line  17.  insert: 

DEPARTMENT  OF  THE  INTERIOR 
Office  of  Surface  Mining  Reclamation  and 
Enforcement 
abandoned  mine  reclamation  fund 
Notwithstanding    any   other   provision    of 
law,  within  the  amounts  provided  under  this 
head  in  the  Department  of  the  Interior  and 
Related   Agencies   Appropriation    Act.    1984 
(Public    Law    98  146).    $1,000,000    shall    be 
made  available  to  the  State  of  Montana  for 
reclamation     grants     pursuant     to     section 
402(g)(2)  of  Public  Law  95-87  for  reclama- 
tion of  the  Colorado  Tailings  site  in  Men 
tana. 

Senate  amendment  No.  19:  Page  2.  after 
line  17,  insert: 

SENATE 

Contingent  Expenses  of  the  Senate 

stationery  (revolving  fundi 

To  provide  additional  capital  for  the  re- 
volving fund  established  by  the  lasf  para 
graph  under  the  heading  contingent  ex- 
penses OF  THE  senate  '  appearing  under  the 
heading  "Senate"  in  chapter  XI  of  the 
Third  Supplemental  Appropriation  Act. 
1957  (2  U.S.C.  46a-l).  $61,000. 

Senate  amendment  No.  21:  Page  2.  after 
line  17.  insert:  GENERAL  PROVISIONS 

Senate  amendment  No.  22:  Page  2,  after 
line  17.  insert: 

Sec  101.  None  of  the  funds  appropriated 
for  the  fiscal  year  1984  to  carry  out  chapter 
2  or  5  of  part  II  of  the  Foreign  Assistance 
Act  of  1961  or  made  available  under  the 
Arm.';  Export  Control  Act  may  be  available 
for  Panama  on  or  after  any  date  of  disrup- 
tion or  cancellation  by  the  Armed  Forces  of 
Panama  of  the  general  elections  scheduled 
for  May  6.  1984. 

Senate  amendment  No.  25:  Page  2.  after 
line  17.  insert: 

Sec  104.  Deferral  No.  D84-50,  submitted 
to  the  Congress  on  February  22.  1984.  to 
defer  $14,000,000  in  funds  provided  in  Public 
Law  98-146  for  construction  of  the  Cumber- 
land Gap  Tunnel  and  related  activities,  is 
hereby  disapproved. 

Senate  amendment  No.  29:  Page  2.  after 
line  17.  insert: 

Sec  108.  Within  120  days  of  the  enact 
ment  of  this  legislation,  the  President  shall 
transmit  to  Congress  a  classified  and  unclas- 
sified version  of  a  report  on  the  where- 
abouts of  military  equipment  transferred 
since  1980  from  the  United  States  to  the 
Government  of  El  Salvador,  and  the  where- 
abouts   of    Salvadoran    military    personnel 


trained    with    United    Slates    military    aid 
funds. 

Senate  amendment  No.  30:  Page  2.  after 
line  17.  in.sert: 

Sec  109.  If  at  any  time  following  the  ap 
propriation  of  funds  herein  the  duly  elected 
President  of  El  Salvador  should  be  prevent- 
ed from  taking  office  by  military  force  or 
military  decree  or  after  taking  office  shall 
be  deposed  by  military  force  or  military 
decree,  all  funds  appropriated  herein  for  El 
Salvador  and  not  theretofore  obligated  or 
expended  shall  not  thereafter  be  available 
for  obligation  or  expenditure  unless  reap- 
propriated  by  Congress. 

Senate  amendment  No.  31:  Page  2,  after 
line  17,  in.sert: 

Sec  110.  On  Sunday.  March  25.  1984,  a  re- 
markable exerci.se  in  democracy  in  the  con- 
duct of  a  free  and  honest  election  within 
the  Republic  of  El  Salvador  took  place,  with 
approximately  70  percent  participation  by 
eligible  voters  despite  intense  guerrilla  ef- 
forts to  intimidate  and  to  sabotage  the  elec- 
tion: 

Since  the  success  of  the  Government  of  EI 
Salvador  in  the  conduct  of  this  election 
against  the  guerrilla  effort.s  to  disrupt  and 
invalidate  it  depended  both  upon  the  cour- 
age, good  spirits  and  determination  of  the 
Salvadoran  people  to  freely  choose  their 
President  and  Vice  President,  and  upon  the 
ability  of  Salvadoran  armed  forces  to  .safe- 
guard voters  and  election  officials  against 
the  guerrillas. 

Since  within  30  da.vs  of  certification  of  the 
results  of  the  March  25  election  a  runoff 
election  is  required  under  the  Salvadoran 
Constitution  and  election  law.  since  no  can- 
didate won  a  majority  of  the  vote  at  the 
March  25  election. 

Since  the  armed  forces  of  El  Salvador, 
unless  immediately  resupplied  by  the 
United  States  with  equipment  arms  and  am- 
munition which  are  in  critically  short 
supply,  are  threatened  with  being  unable  to 
provide  the  same  needed  protection  for  the 
runoff  election,  and  with  suffering  generally 
a  dangerously  reduced  capacity  to  safeguard 
the  Salvadoran  people  against  the  terrorism 
of  the  guerrillas. 

Therefore,  the  Senate  finds  that  the 
policy  of  the  United  States  should  be  to  im- 
mediately provide  such  additional  equip- 
ment, arms,  and  ammunition  as  will  allow 
the  armed  forces  of  El  Salvador  to  provide 
needed  protection  to  the  Salvadoran  people 
both  at  the  runoff  election  and  in  their 
daily  lives:  and  ultimately  to  so  suppress 
guerrilla  terrorism  as  to  make  possible  the 
revival  of  economic  activity  with  El  Salva- 
dor. 

MOTIONS  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senaie  numbered  1.  7,  11.  13.  15.  19,  21. 
22.  25.  29.  30.  and  31  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  5:  Page  2.  line  9. 
strike  out  all  after  "ble  "  down  to  and  includ- 
ing  "requirements."  in  line  17  and  insert    ", 


in    addition    to    amounts    otherwise    made 
available,  through  September  30  1985". 

MOTION  OFFERED  BY  MR  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  5  and  concur  therein 
with  an  amendment,  as  follows:  Restore  the 
matter  stricken  by  said  amendment,  arnend- 
ed  to  read  as  follows:  through  March  31, 
1985:  and  in  addition  not  to  exceed 
$90,000,000.  shall  be  available  through  Sep- 
tember 30.  1985.  from  Commodity  Credit 
Corporation  inventory  for  sale  on  a  competi- 
tive bid  basis  or  barter  to  the  African  coun- 
tries requiring  emergency  food  assistance, 
or  any  country  for  use  in  a.vsisting  in  emer- 
gency food  a.ssistance  to  Africa.  In  the  event 
Commodity  Credit  Corporation  stocks  are 
not  available,  the  Corporation  may  pur- 
chase commodities  to  meet  emergency  re- 
quirements.". 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten  I. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  8:  Page  2.  after 
line  17.  insert: 

Farmers  Home  Administration 

rural  HOUSING  INSURANCE  FUND 

Notwithstanding  .section  502(d)  of  the 
Housing  Act  of  1949.  from  amounts  previ- 
ously made  available  from  the  Rural  Hous- 
ing Insurance  Fund,  in  Public  Law  98-151. 
for  fi.scal  year  1984.  SI. 380.000.000  shall  be 
made  available  for  low-income  borrowers 
and  $920,000,000  shall  be  made  available  for 
very  low-income  borrowers. 

motion  offered  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Written  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  8  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  .said  amendment, 
insert  the  following: 

Farmers  Home  Administration 
rural  housing  insurance  fund 

Notwithstanding  section  502(d)  of  the 
Housing  Act  of  1949.  from  amounts  previ- 
ously made  available  from  the  Rural  Hous- 
ing Insurar.ee  Fund,  in  Public  Law  98-151, 
for  fiscal  year  1984.  $1,610,000,000  shall  be 
made  available  for  low-income  borrowers 
and  $690,000,000  shall  be  made  available  for 
very  low-income  borrowers:  Provided,  That 
up  to  $230,000,000  may  be  transferred  from 
low-  income  amounts  to  very  low  income 
amounts  if  the  Secretary  certifies  that 
qualified  applicants  are  available. 
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modification  of  the  national  strategic  com- 


I  have  been  assured  in  writing  from     gentleman      from      New      York      (Mr. 


Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  10:  Page  2.  after 
line  17.  insert: 

UNITED  STATES  INFORMATION 
AGENCY 

Notwithstanding  any  other  provision  of 
law.  for  necessary  expen.ses  of  the  United 
State.s  Information  Agency  $850,000  for  pay- 
ment to  Nassau  County  of  the  Stale  of  New 
York  as  reimbursement  for  activities  carried 
out  by  Nassau  County  during  the  1984 
International  Games  for  the  Di.sabled. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 
The  Clerk  read  as  follows: 
Mr  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  10  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

UNITED  STATES  INFORMATION 

AGENCY 
Educational  and  Cultural  Exchange 
Programs 
For  an  additional  amount  for  "Education- 
al    and     Cultural     Exchange     Programs". 
$850,000    for    reimbursement    for    activities 
carried  out  during  the   1984  International 
Games  for  the  Disabled. 

CIVIL  AERONAUTICS  BOARD 

SAI.ARIES  AND  EXPENSES 

For  an  additional  amount  for  "Salaries 
and  expenses".  $2,000,000.  for  the  period 
August  1.  1984  through  September  30.  1984: 
Provided.  That  any  unobligated  amounts  al- 
ready appropiiated  under  Public  Law  98  78 
shall  remain  available  until  September  30. 
1984. 

DEPARTMENT  OF  DEFENSE-CIVIL 
Department  of  the  Army 

CORPS  OF  engineers— CIVIL 

Notwithstanding  current  administrative 
procedures,  the  Secretary  of  the  Army, 
acting  through  the  Chief  of  Engineers,  is  di- 
rected to  implement  immediately  non-struc- 
tural flood  control  measures  such  as  reloca- 
tion sites,  flood  proofing  and  flood  plain  ac- 
quisition and  evacuation  as  described  in  the 
General  Plan  for  Section  202  Program  Im- 
plementation prepared  by  the  Ohio  River 
Division  in  April  1982  and  as  authorized  by 
Section  202  of  Public  Law  96-367:  Provided. 
That  there  is  hereby  appropriated 
$21,000,000  to  remain  available  until  ex 
pended  for  the  purposes  of  this  paragraph. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Mississippi  (Mr. 
Whitten)  is  recognized  for  1  hour. 

Mr.  WHITTEN.  Mr.  Speaker.  I 
desire  to  use  time  at  this  time,  so  I 
yield  myself  such  time  as  I  may  con- 
sume, and  I  will  yield  to  the  gentle- 
man from  Kentucky  (Mr.  Perkins)  for 
the  purpose  of  entering  into  a  collo- 
quy with  the  gentleman  from  Alabama 
(Mr.  Bevill). 

Mr.  Speaker.  I  yield  to  both  gentle- 
men for  that  purpose. 

Mr.  PERKINS.  Mr.  Speaker,  if  I 
may  have  the  attention  of  the  gentle- 
man from  Alabama  (Mr.  Bevill),  I 
wish  to  establish  the  legislative  histo- 
ry and  legislative  intent  of  amendment 
10  which  was  just  adopted.  Is  it  the 
understanding  of  the  gentleman  from 
Alabama  (Mr.  Bevill).  the  chairman 
of  the  Subcommittee  on  Energy  and 
Water  Development  of  the  Committee 
on  Appropriations,  that  the  funds  ap- 
propriated under  this  section  for  sec- 
tion 202.  Public  Law  96-367  work  shall 
be  in  part  apportioned  by  the  Corps  of 
Engineers  by  using  $7  million  in  the 
Kentucky  counties  of  Pike  and  Martin 
and  $1  million  at  Grundy.  Va.? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect. 

Mr.  PERKINS.  Is  it  further  the  un- 
derstanding of  the  gentleman  from 
Alabama  (Mr.  Bevill)  that  any  reloca- 
tion and  floodproofing  accomplished 
under  this  section  is  strictly  voluntary 
by  the  homeowner  except  for  flood- 
wall  relocation  and  that  empheisis 
should  be  placed  upon  the  develop- 
ment of  housing  site  out  of  the  flood 
plain? 

Mr.  BEVILL.  Yes:  this  is  correct. 

Mr.  PERKINS.  I  thank  the  gentle- 
man from  Alabama  (Mr.  Bevill).  the 
distinguished  chairman  and  the  Sub- 
committee on  Energy  and  Water  De- 
velopment, for  defining  the  intent  for 
the  partial  expenditure  of  these  «*>c- 
tion  202.  Public  Law  96-367  funds. 

Mr.  RAHALL.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WHITTEN.  I  yield  to  the  gentle- 
man from  West  Virginia. 

Mr.  RAHALL.  I  thank  the  distin- 
guished chairman  for  yielding. 

To  follow  up  on  the  legislative  histo- 
ry that  my  colleague  from  Kentucky 
has  just  established,  I  would  like  to 
ask  the  subcommittee  chairman,  the 
remainder  of  this  $23  million  appro- 
priation that  is  not  going  to  Kentucky 
and  Virginia,  a  balance  of  $13  million, 
is  it  my  understanding  that  that 
money  will  go  for  the  same  purposes 
in  West  Virginia? 

Mr.  BEVILL.  The  gentleman  is  cor- 
rect, the  three  States,  you  are  correct; 
West  Virginia  gets  the  balance. 

Mr.  RAHALL.  I  thank  the  subcom- 
mittee. 


I  might  add.  we  are  all  in  agreement 
on  the  three  States  on  this  matter. 

Mr.  WHITTEN.  I  say  for  the  record 
this  amendment  deals  with  the  disas- 
trous flooding  that  happened  in  parts 
of  West  Virginia  and  Kentucky.  That 
area  has  experienced  several  severe 
floods,  most  recently  earlier  this 
month.  It  was  believed  by  all  the  con- 
ferees that  to  move  quickly  would 
greatly  assist  the  people  in  the  area 
and  reduce  the  possibility  of  recurring 
flooding. 

For  that  reason,  we  accelerated  con- 
sideration of  this  issue.  It  is  an  acute 
situation.  It  is  urgent  that  we  proceed 
immediately. 

Mr.  RAHALL.  I  thank  the  chairman. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Massachusetts 
desire  time  on  this  amendment? 

Mr.  CONTE.  No.  Mr.  Speaker. 

Mr.  WHITTEN.  I  merely  described 
the  purpose  of  this  amendment. 

Mr.  CONTE.  This  is  perfectly  all 
right. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment In  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  12:  Page  2.  after 
line  17.  insert: 

MILITARY  ASSISTANCE 

Funds  Appropriated  to  the  President 

military  assistance 

For  additional  amount  for  nece.ssary  ex- 
penses to  carry  out  the  provisions  of  section 
503  of  the  Foreign  A.ssistance  Act  of  1961. 
$61,750,000:  Provided.  That  this  sum  shall 
be  available  only  for  assistance  for  El  Salva- 
dor, notwithstanding  the  limitations  and  re- 
strictions on  such  assistance  contained  in 
section  lOKb)  of  Public  Law  98-151:  Provid- 
ed further.  That  none  of  the  funds  appropri- 
ated under  this  heading  may  be  available 
for  obligation  or  expenditure  until  the 
President  prepares  and  transmits  to  the 
Congress  a  report- 

111  stating  his  determination  that  the 
Government  of  El  Salvador  has  demonstrat- 
ed progress  toward  land  reform,  free  elec- 
tions, freedom  of  association,  the  establish- 
ment of  the  rule  of  law  and  an  effective  ju- 
dicial system,  and  the  termination  of  the  ac- 
tivities of  the  so-called  death  squads,  includ- 
ing vigorous  action  against  members  of  such 
squads  who  are  guilty  of  crimes  and  pros- 
ecution to  the  extent  possible  of  such  mem- 
bers who  are  past  offenders: 

<2)  describing  the  progress  made  in— 

(A)  The  development  of  an  effective  medi- 
cal evacuation  and  training  system  for  El 
Salvador: 

(B)  the  training  of  the  Armed  Forces  of  El 
Salvador: 

(C)  the  quantification  of  the  losses  or  ex- 
penditures in  El  Salvador  of  munitions, 
weaponry,  and  combat  support  equipment 
which  has  been  furnished  by  the  United 
States:  and 

ID)  the  acquisition  and  support  of  tactical 
communications    and    the    upgrading    and 


modification  of  the  national  strategic  com- 
munications network:  and 

(3)  setting  forth  the  rate  of  usage  by  the 
Armed  Forces  of  El  Salvador  of  spare  parts 
furnished  by  the  United  States: 
Provided  further.  That  60  days  after  the 
date  of  enactment  of  this  joint  resolution 
and  at  intervals  of  60  days  thereafter  the 
President  shall  prepare  and  transmit  to  the 
Congress  a  report  on  the  progress  made 
during  the  preceding  60  days  in  achieving 
the  objectives  described  in  the  preceding 
provi.so. 

Mr.  WHITTEN.  Mr.  Speaker,  this  is 
the  El  Salvador  amendment. 

The  SPEAKER  pro  tempore.  Does 
the  gentleman  have  a  motion? 

Mr.  WHITTEN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  make  a 
statement. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

Mr.  WHITTEN.  The  issue  of  addi- 
tional military  assistance  in  1984  for 
El  Salvador  has  been  debated  exten- 
sively. It  was  debated  throughout  the 
last  week  on  the  authorization  bill.  I 
would  hope  that  we  might  proceed. 

I  understand  that  the  gentleman 
from  Maryland,  the  chairman  of  the 
appropriations  subcommittee  dealing 
with  foreign  assistance  wishes  to  make 
a  motion  to  recede  and  concur  in  the 
Senate  amendment. 

I  yield  to  the  gentleman  from  Mary- 
land. Mr.  Long. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  thank  the  gentleman  from  Missis- 
sippi. 

motion  offered  by  MR.  LONG  OF  MARYLAND 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Long  of  Maryland  moves  that  the 
House  recede  from  its  disagreement  to  the 
amendment  of  the  Senate  numbered  12  and 
concur  therein. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Maryland  (Mr.  Long). 

Mr.  CONTE.  Mr.  Speaker,  may  I  in- 
quire, does  the  minority  have  30  min- 
utes on  this? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Mary- 
land (Mr.  Long)  will  be  recognized  for 
30  minutes. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  myself  6  minutes. 

Mr.  Speaker.  I  have  offered  a  motion 
which  will  have  the  effect  of  providing 
$30  million  in  new  military  assistance 
funding  for  El  Salvador.  The  motion 
will  also  allow  $32  million  to  be  used  to 
reimburse  the  Department  of  Defense 
because  of  the  emergency  actions 
which  the  President  took  during  the 
Easter  recess  under  section  21(d)  of 
the  Arms  Export  Control  Act. 


I  have  been  assured  in  writing  from 
the  Department  of  State  that  the 
funds  will  be  used  in  this  manner. 

Mr.  Speaker,  in  a  letter  which  I  sent 
to  President-elect  Duarte  today.  I  ex- 
plained why  I  was  supporting  the  addi- 
tional $30  million.  Let  me  read  from 
parts  of  that  letter: 

Mr.  President:  During  our  meeting  you 
outlined  to  me  a  number  of  measures  which 
you  plan  to  lake  once  you  are  inaugurated. 
The.se  include  the  following: 

1.  The  establishment  of  a  Presidential 
Commission  to  investigate  the  death  squads 
and  to  bring  to  justice  persons  guilty  of 
these  crimes,  beginning  with  the  murder  of 
Archbishop  Romero. 

2.  The  establishment  of  a  parallel  Com- 
mission within  the  Salvadoran  armed  forces 
to  investigate,  and  proceed  against,  death 
squad  activities. 

3.  The  establishment  of  a  Presidential 
Commission  which  would  investigate  both 
economic  and  military  corruption. 

4.  The  fostering  of  a  national  dialogue  to 
broaden,  in  a  secure  manner,  the  political 
process,  which  I  interpret  to  include  peace 
talks  with  the  guerrillas. 

In  addition  you  stated  that  you  had  devel- 
oped a  27  point  plan  which  you  were  in  the 
process  of  discussing  with  the  various 
groups  in  El  Salvador  and  that  you  would 
share  this  plan  with  us. 

Obviously  one  person  or  program  cannot 
immediately  .solve  the  problems  of  El  Salva- 
dor, but  I  do  believe  the  measures  you  indi- 
cated to  me  are  consistent  with  the  concerns 
that  I  and  others  in  the  Congress  have  con- 
tinued to  stress. 

Barring  unforeseen  developments.  I  there- 
fore will  support  the  appropriation  of  $30 
million  in  emergency  military  assistance 
plus  the  pay-back  to  the  U.S.  Department  of 
Defense  of  the  $32  million  which  was  pro- 
vided through  emergency  Presidential 
action,  an  action  which  I  remain  opposed  to. 

I  believe  it  is  important  to  provide  symbol- 
ic support  for  what  your  presidency  offers 
for  the  future  of  El  Salvador  and  its  people. 
This  action  should  also  send  a  message  to 
the  Salvadoran  military  that  continued 
American  support  depends  on  their  contin- 
ued support  not  only  of  your  presidency  but 
of  the  reforms  you  will  pursue. 

Consideration  of  any  future  additional 
military  funding  for  El  Salvador  will  have  to 
wait  on  a  convincing  start  on  your  pledges 
of  reform. 

Mr.  Speaker,  if  my  motion  is  adopt- 
ed, it  will  mean  that  a  total  of  $126 
million  in  military  assistance  has  been 
provided  in  fiscal  year  1984.  That  is 
approximately  a  50-percent  increase 
over  fiscal  year  1983.  In  my  opinion 
that  amount  is  sufficient  to  enable  EI 
Salvador  military  to  carry  out  its  func- 
tions. 

As  I  stated  in  my  letter  to  President- 
elect Duarte.  I  believe  consideration  of 
any  future  additional  military  funding 
for  El  Salvador  should  wait  until  he 
has  made  a  convincing  start  on  his 
pledges  of  reform. 

Mr.  Speaker,  I  urge  adoption  of  the 
motion. 
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Mr.  CONTE.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 


gentleman      from      New     York      (Mr. 
Kemp). 

Mr.  KEMP.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  motion  of  the 
gentleman  from  Maryland,  and  while 
he  did  not  mention  those  of  us  on  the 
minority  side  who  were  prepared  to 
offer  this  motion.  I  know  that  all  of  us 
recognize  that  this  is  a  bipartisan 
effort  to  provide  a  level  of  security  as- 
sistance to  El  Salvador  that  is  of  criti- 
cal and  urgent  necesiuty  at  this 
moment  in  the  fragile  democracy  that 
is  emerging  in  El  Salvador. 

I  suggest,  along  with  the  gentleman 
from  Maryland,  that  this  motion  be 
supported  with  unanimity,  in  recogni- 
tion that  in  so  doing  the  spirit  of  de- 
mocracy envisioned  by  the  Salvadoran 
elections  of  1984  will  be  strengthened, 
that  the  progress  that  has  been  made 
in  the  last  2  years  will  continue,  that 
those  problems  that  have  existed  in 
the  past  can  be  resolved  as  a  stronger 
democracy  is  built  in  El  Salvador. 

I  am  particularly  pleased.  Mr. 
Speaker,  that  the  Broomfield-Murtha 
amendment  that  was  offered  on  the 
floor  just  2  short  weeks  ago  is  being 
reenforced  today  by  those  Members 
who  recognize  in  the  Salvadoran  elec- 
tions the  type  of  manifest  democratic 
reform  so  essential  to  the  future,  not 
only  of  El  Salvador,  but  to  the  effort 
of  this  country  to  build  up  the  centrist 
forces  in  Central  America  that  are  so 
critical  to  the  chances  for  peace  and 
prosperity  in  the  future. 

As  a  member.  Mr.  Speaker,  of  the 
President's  Bipartisan  Commission  on 
Central  America,  the  Kissinger  Com- 
mission, .serving  with  the  distinguished 
gentleman  from  Michigan  (Mr. 
Broomfield)  and  the  distinguished 
gentleman  from  Texas  (Mr.  Wright).  I 
want  to  remind  my  colleagues  that 
there  are  many  in  the  House  who  have 
been  urging  for  a  number  of  weeks 
that  the  Congress  take  steps  to  pro- 
vide this  security  assistance. 

I  do  not  want  to  belabor  the  discus- 
sion, but  I  do  want  to  remind  my  col- 
leagues that  this  security  assistance  is 
for  things  like  medical  evacuation 
equipment.  Two  out  of  three  El  Salva- 
doran Army  troops  are  dying  in  the 
field  because  they  do  not  get  the 
proper  attention  of  medical  authori- 
ties and  do  not  get  the  helicopter  air- 
lift to  get  out  of  the  field  and  back 
into  hospitals  for  treatment. 

This  money  is  for  fuel,  for  ammuni- 
tion, for  an  opportunity  for  the  people 
of  El  Salvador  to  provide  for  their  own 
security  and  their  ability  to  hold  off 
the  guerrillas  on  the  left  and.  frankly, 
to  build  up  the  forces  of  democracy  so 
that  the  violence  on  the  right  can  be 
brought  to  a  halt. 

There  is  no  doubt  in  my  mind  that 
the  violence  on  the  left  and  the  right 
can  be  diminished  considerably  by  a 
commitment  by  this  body  not  only  to 
give  security  assistance,  but  to  move 
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with  dispatch  toward  implementing 
the  recommendations  of  the  Kissinger 
Commission  on  economic  assistance, 
on  educational  assistance,  on  the  re- 
forms for  their  social  and  medical  and 
judicial  and  political  needs  so  critical. 


Mr.  McEWEN.  I  thank  the  gentle- 
man for  yielding. 

If  I  could  just  ask  a  question  for  a 
moment. 

As  I  understand  it.  this  is  appropria- 
tions to  cover  the  funding  that  the 
President  made  under  the  emergency 


fashion  a  democratic  pluralism  and 
democratic  prosperity  and  who  really 
do  believe  that  the  future  of  this 
hemisphere  is  on  the  side  of  democra- 
cy and  not  on  the  side  of  authoritar- 
ianism or  totalitarianism. 
I  ask   for  unitv  and  for  strong  sup- 
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diplomacy  cannot  work  without  security 
Some  of  our  colleagues  have  argued 
that  President  Reagan  is  pursuing  a 
military  solution,  without  first  seeking 
to  achieve  a  diplomatic  settlement  of 
the  problems  that  plague  the  region. 
Thev  .see  the  modest  level  of  military 


Our  Embassy  in  San  Salvador  has 
documented  more  than  100  instances 
in  which  guerrilla  forces  attemptt  d  to 
disrupt  the  elections  in  El  Salvador— 
which  may  well  be  just  the  tip  of  the 
iceberg.  And  still  the  elections  went 

fnrM'arrl 


As  President  Reagan  said  in  his  May 
8  address  to  the  Nation: 

There  are  those  in  this  country  who  would 
yield  to  the  temptation  to  do  nothing.  They 
are  the  new  isolationists,  very  much  like  the 
isolationists  of  the  late  1930's.  who  knew 
what  was  happening  in  Europe  but  chose 
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with  dispatch  toward  implementing 
the  recommendations  of  the  Kissinger 
Commission  on  economic  assistance, 
on  educational  assistance,  on  the  re- 
forms for  their  social  and  medical  and 
judicial  and  political  needs  so  critical, 
of  course,  to  having  a  strong  democra- 
cy in  El  Salvador. 

I  also  urge  my  colleagues  to  give  full 
consideration  to  the  effort  that  is 
going  to  be  made  to  provide  some  as- 
sistance to  those  freedom  fighters  op- 
erating out  of  Costa  Rica  and  Hondu- 
ras who  are  attempting  to  divert  or 
bring  to  a  halt  the  arms  shipments 
from  Nicaragua  into  El  Salvador. 

It  seems  to  me  contradictory  to 
stand  up  here  to  defend  or  to  vote  in 
favor  of  security  assistance  for  El  Sal- 
vador and  then  close  our  eyes  to  the 
fact  that  the  insurging  in  El  Salvador 
is  being  exported  and  supported  from 
Managua,  Nicaragua  and  of  course 
from  Cuba. 

So  as  far  as  this  Member  is  con- 
cerned, recognizing  the  vast  complex- 
ities at  issue  and  the  many  Members 
who  may  differ  with  those  of  us  who 
do  support  military  assistance  to  the 
democratic  forces  in  Honduras  and 
Costa  Rica  who  are  fighting  against 
Sandinista  oppression  in  Nicaragua,  I 
urge  that  we  give  a  lot  of  consider- 
ation today  to  recognizing  that  there 
would  not  really  be  a  war  in  El  Salva- 
dor if  it  were  not  being  directly  sup- 
ported and  exported  from  Managua. 
Nicaragua. 

I  thank  my  colleagues  who  support- 
ed the  Murtha-Broomfield  amend- 
ment. I  thank  those  who  had  the  per- 
spicacity, consistent  perspicacity  over 
the  years  and  the  months  to  give  some 
assistance  to  the  people  of  El  Salvador 
to  hold  off  the  guerrillas.  And  I  thank 
my  colleague  from  Maryland  for  offer- 
ing this  motion.  I  support  it  and  I  urge 
unity  today,  on  behalf  of  the  fight  for 
democracy  in  Central  America. 

Let  me  conclude  my  rema-ks  by 
saying,  if  democracy  is  to  succeed  in 
Central  America,  if  we  are  to  have  a 
chance  to  build  a  more  prosperous 
future  for  those  men  and  women  in 
Central  America  who  do  not  want 
either  the  violence  from  the  right  or 
from  the  left,  it  is  of  critical  impor- 
tance that  we  approve  this  motion 
today,  that  we  take  further  steps  to 
implement  the  Kissinger  Commission 
recommendations  and  that  we  stand 
on  the  side  of  our  ally,  on  behalf,  not 
just  of  Central  America,  but  the  whole 
hemisphere.  What  happens  in  Central 
America,  my  friends,  is  critical  to  the 
future  of  our  own  hemisphere,  as  well 
as  to  our  own  country,  and  that  is 
worth  working  for,  that  is  worth  sup- 
porting, and  that  is  worth  standing  up 
for. 

Mr.  McEWEN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  am  happy  to  yield  to 
my  colleague  from  Ohio. 
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Mr.  McEWEN. 
man  for  yielding. 

If  I  could  just  ask  a  question  for  a 
moment. 

As  I  understand  it,  this  is  appropria- 
tions to  cover  the  funding  that  the 
President  made  under  the  emergency 
action  during  the  recess  of  the  Con- 
gress because  the  funds  were  needed 
by  the  security  forces  in  El  Salvador 
for  the  election  process;  is  that  cor- 
rect? 

Mr.  KEMP.  This  is  the  full  $62  mil- 
lion that  was  debated  prior  to  the 
Easter  recess. 

I  would  say  to  my  colleague  from 
Ohio,  to  be  totally  accurate,  it  is  $30 
million  less  than  the  President  re- 
quested at  that  time.  The  $62  million 
that  would  be  provided  by  this  motion 
not  only  is  important,  but  represents 
what  all  of  us,  on  both  sides  of  the 
aisle,  and  in  the  administration,  rei  ;- 
nize  at  this  juncture  is  a  necessity. 

Mr.  McEWEN.  If  the  gentleman  wii 
yield  further,  if  I  may  pursue  this.  A.s 
I  understand  it.  while  we  speak  in  very 
laudatory  terms  of  President-elect 
Duarte.  perhaps  the  election  could 
have  never  taken  place  had  the  Presi- 
dent not  taken  steps  to  preserve  the 
stability  and  support  the  s^curi'y 
forces  necessary  to  accomplish  the 
democratic  goals  that  we  are  now  ap- 
plauding: is  that  not  correct? 

Mr.  KEMP.  That  is  my  view. 

Mr.  McEWEN.  I  thank  the  gentle- 
man. 

Mr.  KEMP.  I  think  it  is  shared  by 
those  Members  who  voted  for  the 
Broomfield-Murtha  amendment  not 
too  long  ago. 

D  1220 

I  want  to  say  to  my  colleagues  who 
have  a  lot  of  questions  about  this 
issue,  when  President-elect  Duarte 
came  before  the  Congress  2  days  ago 
and  gave  us  an  opportunity  to  ques- 
tion, to  talk  with  him— meeting  with 
the  Democratic  Study  Committee,  and 
with  the  Republican  Caucus,  which  I 
was  pleased  to  attend— he  received  bi- 
partisan support.  His  remarks  helped 
to  clarify  many  of  the  issues  and  make 
it  far  easier  today  to  join  with  some 
degree  of  unit  in  supporting  this 
motion  of  the  gentleman  from  Mary- 
land. 

Let  me  just  conclude  once  again  by 
saying  I  think  the  President-elect  Jose 
Napoleon  Duarte,  educated  in  the 
United  States,  a  fighter  for  democra- 
cy, someone  w  ho  has  risked  his  life  for 
democracy  in  El  Salvador,  has  made  a 
strong  impression  not  only  on  this 
body  but  on  our  colleagues  in  the 
Senate.  I  hope  today  that  we  vote 
strong  support  lOr  this  motion  and 
show  those  who  are  perpetrating  vio- 
lence on  the  left  as  well  as  the  right 
that  this  Congress  is  speaking  with 
one  voice  today,  and  standing  on  the 
side  of  those  democrats  in  Central 
America  who  are  trying  to  build  and 


fashion  a  democratic  pluralism  and 
democratic  prosperity  and  who  really 
do  believe  that  the  future  of  this 
hemisphere  is  on  the  side  of  democra- 
cy and  not  on  the  side  of  authoritar- 
ianism or  totalitarianism. 

I  ask  for  unity  and  for  strong  sup- 
port for  the  motion  of  my  colleagues 
and  chairman  of  my  subcommittee, 
Mr.  Long  of  Maryland. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  that  the  House  do  recede  and 
concur  in  the  Senates  amendment  No. 
12.  This  motion,  which  I  offer  jointly 
with  my  Democratic  colleague,  Clar- 
ence Long,  would  provide  $61.75  mil- 
lion in  emergency  security  assistance 
to  the  newly  elected  Government  of  El 
Salvador.  In  fact,  this  motion  is  but  a 
halfway  measure,  pending  further 
action  by  Congress  on  a  pending  $178 
million  supplemental  request. 

The  Senate  approved  this  level  of 
emergency  funding,  down  from  the 
Senate  Appropriations  Committee  rec- 
ommendation   of    $93    million,    in    a 

-ongly  bipartisan  vote.  It  is  fully 
•  nsistent  with  the  Broomfield- 
Murtha  amendment  passed  by  the 
House  earlier  this  month  as  part  of 
the  foreign  aid  authorization  bill.  I 
had  hoped  that  the  conferees  would 
agree  to  the  Senate  figure,  in  recogni- 
tion of  the  will  of  the  House  as  clearly 
expressed  in  that  vote.  Instead,  the  de- 
ci.'ion  was  made  to  bring  the  question 
b...k  before  the  full  Hou.se,  to  back  up 
our  policy  decision  with  the  money 
needed  to  carry  it  forward. 

Today,  we  are  faced  with  a  choice  to 
honor  our  commitment  to  democracy 
in  Cental  America,  which  we  reaf- 
firmed just  last  month  in  a  bipartisan 
voice,  or  to  succumb  to  partisan  divi- 
sions, and  watch  the  hopes  for  demo- 
cratic Central  America  die.  and  the  se- 
curity of  our  own  Nation  erode. 

The  newly  elected  President  of  El 
Salvador.  Napoleon  Duarte,  has  come 
to  Washington  this  week  for  the  ex- 
press purpose  of  appealing  for  this 
military  aid,  so  that  he  in  turn  can  ful- 
fill his  duties  to  his  people.  If  the 
Long-Kemp  motion  is  rejected,  we 
would  be  .scorning  President  Duartes 
heartfelt  appeal,  turning  our  backs  on 
the  people  of  El  Salvador,  and  failing 
a  struggling  democracy  in  its  hour  of 
need. 

The  consensus  reached  by  the  Presi- 
dent's Bipartisan  Commission  on  Cen- 
tral America,  on  which  I  was  privi- 
leged to  serve,  was  truly  amazing.  And 
its  fundamental  message  is  compelling. 
The  crisis  in  Central  America  is  seri- 
ous; ^ur  help  is  vitally  needed;  and 
fundamental  U.S.  interests,  both 
moral  and  .strategic,  are  at  stake. 

The  Long-Kemp  motion  follows  the 
policy  consensus  set  forth  in  the  Com- 
mission's report,  and  the  spirit  of  bi- 
partisanship that  was  its  genesis.  And 
in  that  spirit,  we  ask  for  your  support. 


DIPLOMACY  CANNOT  WORK  WITHOUT  SECURITY 

Some  of  our  colleagues  have  argued 
that  President  Reagan  is  pursuing  a 
military  solution,  without  first  seeking 
to  achieve  a  diplomatic  settlement  of 
the  problems  that  plague  the  region. 
They  see  the  modest  level  of  military 
assistance  in  this  emergency  supple- 
mental as  undermining  the  potential 
for  dialog  and  negotiations. 

I  wonder  if  they  are  acquainted  with 
the  case  of  Costa  Rica.  Little  Costa 
Rica,  which  has  no  standing  army,  is 
facing  a  hostile  and  growing  threat 
from  Nicaragua  across  its  border.  In 
December  of  last  year,  in  hopes  of 
avoiding  confrontation  and  in  living  in 
peace,  Costa  Rica  issued  a  declaration 
of  neturality.  As  the  Washington  Post 
reported  at  the  time,  'Costa  Rica  was 
hoping  that  it  will  be  defended  by  its 
obvious  military  impotence  and  its 
calls  to  international  morality." 

And  how-  has  Nicaragua  responded? 
With  incr'^a'^  ii«:  raids  across  Costa 
Rica's  border.  Now.  Costa  Rica  is  ap- 
pealing to  the  United  States  for  mili- 
tary aid.  to  help  defend  itself.  So 
much  for  relying  on  diplomacy  and 
good  faith. 

And  I  wonder  if  my  colleagues  who 
urge  a  negotiated  settlement  in  El  Sal- 
vador have  considered  just  who  the 
people  of  El  Salvador  are  up  against. 
The  FMLN— the  united  guerrilla  orga- 
nization seeking  to  overthrow  the  Sal- 
vadoran  Government— has  not  been 
shy  in  proclaiming  it  solidarity  with 
sister  movements  elsewhere  in  the 
world.  When  the  Iranian  and  Syrian 
supported  terrorists  killed  241  U.S. 
Marines  in  Beirut,  the  FMLN  applaud- 
ed their  crime,  heralding  them  as 
•'anti-imperialist  fighters  *  *  *  who 
fight  for  peace,  justice  and  freedom.  " 
Their  statement  proclaimed; 

From  struggling  El  Salvador  we  greet  all 
the  peoples  of  the  world  who  are  fighting 
Reagan's  warmongering  policy  and  who. 
with  dignity  and  courage,  confront  the  ag- 
gressive mon.ster.  certain  that  the  liberation 
of  our  countries  will  be  the  final  result  of 
the  anti-imperialist  struggle. 

Would  anyone  in  this  Chamber  have 
urged  the  United  States  or  the  other 
participants  in  the  multinational  force 
in  Lebanon  to  negotiate  with  the  ter- 
rorists? 

GROWING  DEMOCRACY  IN  EL  SALVADOR 

El  Salvador  has  just  come  through  a 
set  of  Presidential  elections.  I  was 
there  in  March,  talking  to  the  people 
v/ho  waited  in  line  in  the  hot  sun  for 
hours,  just  for  the  opportunity  to 
vote.  They  came  out  in  record  num- 
bers, even  though  the  guerrillas  issued 
death  threats,  and  confiscated  ID 
cards,  and  warned  that  they  would  cut 
off  the  fingers  of  any  who  participated 
in  the  elections. 

The  guerrillas  attacked  power  sta- 
tions, leaving  much  of  the  country 
without  electricity,  in  the  hopes  of  dis- 
rupting the  elections.  And  still  the 
elections  went  forward. 


Our  Embassy  in  San  Salvador  has 
documented  more  than  100  instances 
in  which  guerrilla  forces  attemptt  d  to 
disrupt  the  elections  in  El  Salvador— 
which  may  well  be  just  the  tip  of  the 
iceberg.  And  still  the  elections  went 
forward. 

And  today.  El  Salvador's  new  Presi- 
dent, Jose  Napoleon  Duarte.  must  con- 
front a  war  being  waged  against  the 
endurance  of  that  incipient  democra- 
cy. 

The  Salvadoran  Armed  Forces  are 
fighting  in  despicable  conditions.  For 
every  three  soldiers  who  are  wounded 
in  El  Salvador,  two  can  expect  to  die, 
not  from  the  wound  but  from  infec- 
tion due  to  the  lack  of  adequate  medi- 
cal facilities.  This  is  an  abnormally 
and  unacceptably  high  rate  of  fatali- 
ties, and  a  serious  drain  on  the  morale 
of  the  troops.  We  simply  must  do  more 
to  help.  The  $61.75  million  that  would 
be  provided  by  passage  of  this  motion 
is  a  step  in  the  right  direction. 

Government  troops  are  not  the  only 
targets  of  guerrilla  attacks.  The  guer- 
rillas in  El  Salvador  are  waging  war 
against  the  country  itself,  blowing  up 
buildings  and  bridges  and  factories, 
trying  to  bring  the  economy  to  its 
knees.  How  can  you  go  to  your  job 
each  day  at  a  plant  or  on  a  farm  when 
you  fear  for  your  very  safety?  The 
guerrillas  see  the  destruction  of  the 
economic  base  as  a  key  to  the  over- 
throw of  the  Government:  or  at  a  min- 
imum, they  hope  to  make  life  so  intol- 
erable that  they  must  be  given  a  posi- 
tion of  power  within  the  Govern- 
ment—free elections  notwithstanding. 

Without  the  military  assistance  the 
United  States  has  provided  to  El  Sal- 
vador, with  the  support  of  Congress, 
that  democratically  elected  govern- 
ment would  have  fallen  long  ago.  I  am 
proud  of  that  support.  And  1  believe 
that  having  committed  our  support  to 
El  Salvador,  we  must  not  falter  in  our 
resolve. 

REJECT  NEOISOLATIONISM 

Our  support  for  our  natural  alliance 
with  the  independent  nations  of  Cen- 
tral America  should  not  be  colored  by 
partisan  politics.  Liberals  and  conserv- 
atives alike  recofenize  the  need  to  pro- 
mote economic  growth  and  th"  cre- 
ation of  wealth  and  higher  standards 
of  living  for  our  hemispheric  neigh- 
bors. Liberals  and  con.servatives  alike 
agree  on  the  compelling  geostrategic 
importance  of  Central  America  to  U.S. 
security  and  reject  a  Soviet  military 
presence  in  the  area.  Liberals  and  con- 
servatives alike  favor  building  institu- 
tions of  democracy,  and  oppose  the 
proliferation  of  Marxist-Leninist 
states. 

The  question  is  not  one  of  liberals 
versus  conservatives.  It  is  a  question 
between  those  who  would  have  us 
meet  our  responsibilities  as  leader  of 
the  free  world,  and  those  who  would 
urge  us  away  from  that  role. 


As  President  Reagan  said  in  his  May 
8  address  to  the  Nation; 

There  are  those  in  this  country  who  would 
yield  to  the  temptation  to  do  nothing.  They 
are  the  new  isolationists,  very  much  like  the 
isolationists  of  the  late  1930's.  who  knew 
what  was  happening  in  Europe  but  chose 
not  to  face  the  terrible  challenge  history 
had  given  them. 

We  have  such  a  challenge  before  us 
today.  The  American  people  have 
never  counseled  running  from  chal- 
lenge. Those  who  would  have  us  close 
our  eyes  to  Communist  subversion  in 
our  own  hemisphere  will  find  ro  sup- 
port from  the  American  people. 

We  must  approve  this  motion  that  I 
offer  jointly  with  Mr.  Long,  if  the  gov- 
ernment of  El  Salvador  is  to  have  the 
ammunition,  medical  supplies,  and 
communications  equipment  it  must 
have  to  withstand  continuing  guerrilla 
attacks.  The  Duarte  government  is 
wholly  dependent  on  our  support.  And 
we  in  turn  depend  upon  the  people  of 
El  Salvador  to  defend  the  integrity  of 
Central  America.  For  as  President 
Duarte  has  said,  "if  together  we  fail  to 
defend  and  preserve  democracy  in  El 
Salvador,  we  will  also  share  the  conse- 
quences of  defeat." 

I  urge  your  support  for  the  Kemp- 
Long  motion. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Wi-sconsin  (Mr.  Obey). 

Mr.  OBEY.  Mr.  Speaker,  the  impres- 
sion has  been  given  for  a  long  time 
that  the  U.S.  Congress  has  starved  El 
Salvador.  The  fact  is  that  since  the 
January  1981  so-called  final  offensive 
by  the  El  Salvadoran  rebels,  at  which 
time  we  had  provided  almost  no  mili- 
tary assistance  to  El  Salvador,  this 
Government  has  provided  more  than 
$1  billion  in  assistance  to  El  Salvador, 
more  than  $264  million  of  which  has 
been  military  assistance,  not  counting 
the  draw-down  money  which  the  ad- 
ministration provided  and  the  addi- 
tional funds  being  provided  today. 

I  oppose  the  Long  motion.  I  do  not 
oppose  it  because  I  do  not  believe  we 
do  not  have  interests  in  that  part  of 
the  world  to  defend.  We  obviously  do. 
I  do  not  oppose  it  because  I  oppose 
military  assistance  to  the  Government 
of  El  Salvador.  I  do  not.  I  oppose  it  be- 
cause I  question  whether  or  not  the 
policy  which  these  dollars  arc  going  to 
back  up  is  a  smart  policy  which  will  ef- 
fectively defend  the  interest  of  the 
United  States. 

It  is  not  that  I  do  not  have  faith  in 
Mr.  Duarte.  I  happen  to  have  a  good 
deal  of  faith  in  Mr.  Duarte.  I  think  he 
is  a  first-class  gutsy  man  who  is  prob- 
ably the  best  you  are  going  to  find  in 
El  Salvador.  The  problem,  very  simply. 
as  I  see  it.  is  that  I  do  not  believe 
American  policy  is  sufficiently  shrewd 
or  sufficiently  broad  based  in  order  to 
give  us  a  good  chance  of  succeeding 
down  the  line,  and  the  only  way  I 
know  of  to  express  my  concern  about 
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that  fact  is  to  oppose  the  Long  amend- 
ment today. 
I  do  not  believe  that  a  negotiation 


strengthen  the  democratic  institutions 
of  his  country. 
He  asked  us  not  to  leave  him  alone. 


"We  believe"  on  page  8,  "as  well  that 
it  is  quite  possible  that  Col.  Carlos 
Eugene  Alvidas  Cassanova,  then  head 
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has   requested— I    repeat:    he   has   re-  power  because  Congress  demonstrated  mitted  to  achieving  within  his  coun- 

quested— to  carry  out   the  extraordi-  that    it    meant    business    by    insisting  try.  I  urge  my  colleagues  to  vote  "no  " 

narily  difficult  challenges  he  faces.  As  over  the  past  3  years  that  these  issues  on  the  motion, 

he  told  us  on  Tuesday.    "You  have  my  be  raised  as  part  of  debate  over  U.S.  Mr.  CONTE.  Mr.  Speaker,  I  vield  5 


14246 


CONGRESSIONAL  RECORD— HOUSE 


May  24,  1984 


May  24,  1984 


CONGRESSIONAL  RECORD— HOUSE 


14247 


that  fact  is  to  oppose  the  Long  amend- 
ment today. 

I  do  not  believe  that  a  negotiation 
strategy  alone  can  succeed.  But  nei- 
ther do  I  believe  that  a  military  and 
economic  strategy  can  succeed  unless 
it  is  effectively  buttressed  by  an  ag- 
gressive effort  on  our  part  to  try  to 
move  forward  the  negotiation  process. 
I  really  believe  that  while  the  adminis- 
tration is  giving  lipservice  to  the  Con- 
tadora  approach  to  negotiation,  it  is 
doing  precious  little  else  to  actually 
flesh  out  that  process,  to  actually 
make  it  something  more  than  20  or  so 
vague  principles  and  to  give  us  a  real 
opportunity  to  see  that  Contadora 
process  lead  to  something  which  could 
ease  the  problem  in  the  region. 

I  believe  that  if  America  is  to  have  a 
policy  which  is  sustainable  in  Central 
America  and  in  El  Salvador  through 
more  than  one  administration,  it  has 
to  have  broad-based  political  support 
for  its  policy  in  this  country.  And  I 
think  that  the  element  that  is  lacking, 
the  element  which  needs  to  be  present 
in  order  to  put  together  that  broad- 
based  coalition,  is  a  much  more  aggres- 
sive commitment  to  the  policy  of  pur- 
suit of  negotiation. 

I  think  the  statement  of  the  Presi- 
dent of  Mexico  when  he  spoke  in  this 
Chamber  just  last  week  makes  it  quite 
clear  that  we  do  not  yet  have  or  at 
least  have  not  convinced  our  allies  in 
Central  America  that  we  do  in  fact  ag- 
gressively pursue  the  Contadora  proc- 
ess. In  my  judgment,  if  we  do  not  do 
that,  all  of  the  money  that  we  send 
down  there,  both  military  and  eco- 
nomic, in  the  end  will  go  down  a  rat- 
hole,  and  it  will  not  lead  to  the  kind  of 
success  which  I  think  we  desperately 
need. 

So  as  I  say.  the  only  way  I  know  to 
express  my  great  concern  about  the  in- 
ability of  the  administration  to  get  us 
together  on  this  issue  is  by  voting  no 
on  this  motion.  1  recognize  what  is 
going  to  happen.  I  recognize  the 
impact  that  Mr.  Duarte  has  had.  But 
the  issue  has  never  been  Mr.  Duarte. 
The  issue  is  whether  the  U.S.  policy  is 
going  to  be  effective  in  defending  our 
interests  down  there,  and  I  do  not  be- 
lieve it  will  be  unless  we  appear  to  the 
world  to  be  much  more  committed  to 
the  negotiation  process  as  defined  by 
Contadora  than  has  been  the  case  up 
to  now. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  my  good  friend,  the  gentle- 
man from  Michigan  (Mr.  Broomfield). 
Mr.  BROOMFIELD.  Mr.  Speaker.  I 
support  this  funding  request  in  the 
urgent  supplemental  for  El  Salvador. 

The  democratically  elected  govern- 
ment of  Mr.  Duarte  is  critically  short 
of  military  supplies  as  the  President- 
elect told  us  Tuesday.  Without  contin- 
ued U.S.  support.  Mr.  Duarte  said  he 
has  little  chance  to  carry  out  the  re- 
forms    and     initiatives     which     will 


strengthen  the  democratic  institutions 
of  his  country. 

He  asked  us  not  to  leave  him  alone, 
not  to  turn  our  back  on  him.  but  to 
provide  him  with  this  urgent  assist- 
ance now. 

President-elect  Duarte  has  made  it 
very  clear  that  he  intends  to  end  right- 
wing  death  squad  violence.  As  he  has 
said: 

I  have  the  will.  I  have  the  guts  to  do  it.  I 
have  pledged  to  my  people  that  I'm  going  to 
work  hard  to  .stop  the  death  squads,  to  stop 
abuses  of  authority  and  to  stop  the  cultural 
violence  that  is  in  force  in  our  country. 

Also  the  news  today  reports  an  El 
Salvadoran  jury  took  a  giant  step  in 
the  direction  of  fulfilling  President 
Duarte's  promise  by  finding  those  ac- 
cused of  the  murder  of  the  American 
churchwomen  guilty  on  all  counts. 
This  is  great  news! 

In  our  meeting  with  Duarte  on  Tues- 
day, he  also  made  clear  that  El  Salva- 
dor has  never  attacked  Nicaragua,  and 
yet.  Nicaragua  has  not  respected  the 
sovereignty  of  El  Salvador.  He  tells  us 
what  we  all  know  is  true  that  the  con- 
trol of  the  Salvadoran  guerrillas  is  in 
Managua,  that  all  the  supplies  pass 
from  Russia.  Cuba,  to  Nicaragua  to  El 
Salvador. 

It  is  clear  that  the  United  States 
must  support  El  Salvador  with  contin- 
ued military  assistance  so  that  Presi- 
dent-elect Duarte  can  have  a  chance  to 
succeed.  It  is  also  clear  that  succe.ss  or 
failure  in  El  Salvador  is  linked  with 
control  of  the  flow  of  arms  from  Nica- 
ragua. For  that  reason,  now  is  not  the 
time  to  take  the  pressure  off  the  San- 
dinista  regime  in  Nicaragua.  We  must 
support  the  new  government  of  Presi- 
dent-elect Duarte  so  that  democracy 
becomes  the  alternative  for  hope  in 
Central  America. 

1  urge  my  colleagues  to  support  this 
funding  request  for  El  Salvador. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  2  minutes  to  the  gentlewom- 
an from  Ohio  (Ms.  Oakar). 

Ms.  OAKAR.  I  thank  the  gentleman 
for  yielding.  I  have  great  respect  for 
him.  He  has  risked  his  life  in  going  to 
El  Salvador  many  times.  Unfortunate- 
ly. I  do  not  accept  the  idea  that  we 
should  accede  to  the  Senate  version. 
We  know,  as  the  gentleman  from 
Michigan  said,  that  at  long  last  the 
five  guardsmen  have  been  found  guilty 
this  morning.  That  is  the  good  news. 
The  bad  news  is  that  the  real  power 
behind  the  throne,  the  individual  who 
was  involved  in  the  coverup  of  those 
murders  and  possibly  even  gave  the 
order,  is  the  Defense  Minister  of  El 
Salvador,  whom  we  want  to  give  this 
money  to.  This  is  wrong. 
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Now,  today  at  12  noon  the  State  De- 
partment, at  long  last,  released  the  so- 
called  confidential  Tyler  report.  Since 
it  has  been  released  officially,  let  me 
read  from  the  report. 


"We  believe"  on  page  8.  "as  well  that 
it  is  quite  possible  that  Col.  Carlos 
Eugene  Alvidas  Cassanova.  then  head 
of  the  National  Guard  and  now  the 
General  and  Minister  of  Defense  was 
aware  of.  and  for  a  time,  acquiesced  in 
the  coverup."  He  was  involved  in  lying 
to  two  Presidents  of  our  country.  Is 
this  the  kind  of  person  we  want  to  give 
taxpayers'  money  to?  The  kind  of  indi- 
vidual who  has  been  responsible  for  so 
much  abuse  in  terms  of  violating  the 
lives  of  their  own  people,  let  alone  the 
contempt  and  the  abuse  of  our  own 
American  missionaries,  journalists, 
and  others. 

I  say  to  my  colleagues,  we  have  to 
ask  those  questions  of  the  Defense 
Minister  and  of  President  Durate. 
Why  was  there  a  coverup?  And  until 
we  do  so.  we  ought  to  withhold  the 
money  and  the  military  assistance.  We 
would  be  doing  the  people  in  El  Salva- 
dor a  big  favor. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Cali- 
fornia (Mr.  Lagomarsino). 

Mr.  LAGOMARSINO.  Mr.  Speaker. 
I  rise  in  support  of  the  motion  of  the 
gentleman  from  Maryland  and  in  sup- 
port of  the  proposed  $61.75  million  in 
assistance  to  El  Salvador. 

Our  choice  today  is  straightforward 
and  impossible  to  evade.  Are  we  going 
to  give  democracy  a  chance  in  El  Sal- 
vador or  not?  Two  weeks  ago.  this 
body  passed  authorizing  legislation  for 
economic  and  military  assistance  to 
Central  America.  In  that  legislation, 
the  conditions  on  U.S  aid  were  clearly 
spelled  out  in  order  to  promote  the 
strengthening  of  democratic  institu- 
tions, the  protection  of  human  rights, 
and  the  economic  and  social  develop- 
ment of  El  Salvador.  Contrary  to  the 
way  is  was  reported,  there  are  condi- 
tions but  they  are  responsible  condi- 
tions, conditions  that  can  be  met— that 
will  help  achieve  stability  and  peace. 

The  elections  May  6,  with  80  percent 
of  the  electorate  voting,  gave  the  mes- 
sage that  the  people  of  El  Salvador 
reject  violence  and  reject  the  guerril- 
las. They  were  voting  for  peace  and  de- 
mocracy. I  observed  that  election  as 
well  as  the  March  25  preliminary  elec- 
tion. On  both  occasions  the  unani- 
mous opinion  of  the  official  U.S  dele- 
gation was  that  the  elections  were  free 
and  fair. 

In  just  these  past  2  weeks,  we  have 
seen  the  confirmation  of  Jose  Napole- 
on Duarte  as  President-elect  of  El  Sal- 
vador and  heard  his  pledge  to  engage 
in  a  dialog  with  the  opposition,  to  sup- 
port private  enterprise,  and  to  estab- 
lish a  commission  to  investigate  vio- 
lence in  his  country.  We  have  also 
learned  of  the  conviction  of  the  Na- 
tional Guardsmen  for  the  deaths  of 
the  four  American  churchwomen. 
With  all  of  these  positive  develop- 
ments, it  is  only  right  that  we  give 
President-elect  Duarte  the  support  he 


has  requested— I  repeat:  he  has  re- 
quested—to carry  out  the  extraordi- 
narily difficult  challenges  he  faces.  As 
he  told  us  on  Tuesday,  "You  have  my 
word,  my  honor,  my  will,  and  my  life.  I 
ask  you  to  understand.  I  ask  you  not 
to  leave  me  alone." 

President-elect  Duarte  has  pledged 
to  create  a  climate  of  security  in  his 
country  that  will  facilitate  discussions 
with  the  opposition.  He  has  said  he 
will  conduct  a  dialog  with  all  elements 
in  his  country  willing  to  participate  in 
the  democratic  process,  that  is,  the 
electoral  process.  President-elect 
Duarte  is  also  confident  that  the  mili- 
tary establishment  will  continue  to 
support  El  Salvador's  democratic 
progress. 

President-elect  Duarte  has  asked  the 
United  States  for  continued  economic 
and  military  assistance.  He  told  us 
that  the  Congress  has  hesitated  in  the 
past  to  help  because  the  country  was 
in  the  hands  of  a  dictatorship.  He  says 
now.  "turn  the  page,  close  the  book" 
on  that  chapter,  that  his  democratical- 
ly elected  government  represents  a 
new  start.  He  asks  that  we  "give  him  a 
hand." 

If  we  are  to  err.  we  should  err  on  the 
side  of  giving  him  what  he  has  asked 
for.  If  we  deny  him  and  his  democrat- 
ically elected  government  the  re- 
sources he  needs  to  secure  human  and 
economic  rights  for  his  people,  then 
this  Congress  will  share  the  blame  for 
failure.  With  Duarte's  just  concluded 
visit  to  the  United  States,  it  is  abso- 
lutely the  wrong  message  to  send  to 
him  and  to  the  armed  opposition  to 
deny  the  urgent  supplemental  request 
for  appropriations.  I  urge  my  col- 
leagues to  support  the  gentleman's 
motion  and  support  the  full  amount 
requested  for  El  Salvador. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Michigan  (Mr.  Wolpe). 

Mr.  WOLPE.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion.  Two  weeks 
ago.  208  Members  of  this  House  voted 
against  providing  unconditional  mili- 
tary aid  to  El  Salvador.  That  was  good 
policy  2  weeks  ago;  it  is  good  policy 
now.  I  hope  that  each  of  the  208  Mem- 
bers who  supported  that  policy  2 
weeks  ago  will  recognize  that  the 
choice  we  face  today  is  the  same  one. 

The  election  of  Jose  Napoleon 
Duarte  was  a  milestone  for  El  Salva- 
dor. Why  was  he  elected?  Was  it  be- 
cause Congress  had  given  the  military 
a  blank  check  over  the  past  years?  No. 
It  was  for  precisely  the  opposite 
reason.  Mr.  Duarte  was  elected  be- 
cause the  military  in  El  Salvador  real- 
ized that  the  U.S.  Congress  that  had 
raised  sticky  questions  about  death 
squads,  killers  of  U.S.  citizens,  and 
plans  to  settle  the  civil  war.  was  the 
same  body  that  would  completely  shut 
off  military  aid  if  Roberto  DAubuis- 
son  was  elected.  The  military  opposed 
D'Aubuisson's   election   or  seizure   of 


power  because  Congress  demonstrated 
that  it  meant  business  by  insisting 
over  the  past  3  years  that  these  issues 
be  raised  as  part  of  debate  over  U.S. 
aid  to  the  Salvadoran  Army. 

Mr.  Speaker,  I  have  the  greatest  re- 
spect for  President-elect  Duarte.  But  I 
find  the  logic  of  those  Members  who 
are  using  the  election  of  Mr.  Duarte  as 
a  justification  for  their  support  for 
the  $62  million  in  unconditional  aid 
very  difficult  to  understand.  The  issue 
is  not,  and  never  has  been,  Mr.  Duarte. 
I  have  met  Mr.  Duarte  and  hearing 
him  speak  here  earlier  this  week  only 
reinforced  my  belief  that  he  is  truly 
sincere  in  his  commitment  to  set 
things  right  in  his  country.  I  want  to 
do  whatever  is  possible  to  help  him 
carry  out  the  program  of  reform,  jus- 
tice, and  political  settlement  that  he 
described  so  convincingly  in  his  visit  to 
Washington.  But  I  do  not  think  that 
any  of  us  here  feel  that  the  issue  is 
President-elect  Duarte's  determination 
to  achieve  his  stated  objectives,  but 
rather,  his  ability  to  do  so. 

Those  of  us  who  support  condition- 
ality  on  military  aid  to  El  Salvador  do 
so  precisely  because  of  our  firm  belief 
that  only  by  insisting  on  such  condi- 
tions can  there  be  any  credibility  to 
our  country's  stated  support  for  re- 
forms and  will  those  within  the  Salva- 
doran Government  have  the  necessary 
leverage  to  insist  on  the  difficult  polit- 
ical and  social  changes  that  must  be 
made.  We  can  help  Mr.  Duarte  best  by 
letting  the  military  know  that  the 
only  way  it  is  going  to  get  U.S.  aid  is  to 
respect  Duarte's  rule  and  his  program. 
If  the  military  and  the  death  squads 
know  in  advance  that  U.S.  largesse  will 
continue  regardless  of  progress  on  re- 
forms, the  Salvadoran  Government 
will  continue  to  be  unable  to  stabilize 
the  situation  in  that  country  and  to 
secure  the  popular  support  necessary 
to  insure  a  lasting  peace  in  that  coun- 
try. Mr.  Speaker,  I  believe  so  strongly 
in  conditions  on  military  aid  not  be- 
cause I  am  hostile  to  Mr.  Duarte,  but 
specifically  because  I  want  Mr.  Duarte 
to  succeed. 

One  final  point  needs  to  be  made. 
There  is  no  emergency  in  El  Salvador 
that  cannot  wait  for  proper  consider- 
ation of  supplemental  appropriations 
by  the  relevant  subcommittee.  Just 
today.  $20  million  was  released  to  the 
Salvadoran  Army  because  Congress  fi- 
nally forced  a  trial  and  a  verdict  in  the 
case  of  the  murder  of  the  American 
churchwomen.  Another  $32  million 
has  been  drawn  down  by  the  President 
under  section  21(d)  of  the  Arms 
Export  Control  Act.  That  is  $52  mil- 
lion provided  in  the  last  month,  more 
than  had  been  provided  previously  for 
the  whole  fiscal  year. 

I  ask  my  colleagues  to  oppose  the 
blank-check  approach  represented  by 
this  motion.  It  is  a  step  backward.  It  is 
a  step  away  from  the  kinds  of  reforms 
that  President  Duarte  himself  is  com- 


mitted to  achieving  within  his  coun- 
try. I  urge  my  colleagues  to  vote  "no" 
on  the  motion. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Louisi- 
ana (Mr.  Livingston). 

Mr.  LIVINGSTON.  Mr.  Speaker, 
how  I  love  it.  For  the  last  3  or  more 
years,  our  friends  on  the  left  have 
been  condemning  the  President's  poli- 
cies in  El  Salvador,  accusing  him  of 
siding  with  death  squads,  of  backing  a 
military  dictatorship,  of  complicity  in 
atrocities  of  undescribed  horror,  of  in- 
tentional deprivation  of  the  poor  and 
hungry,  and  of  risking  U.S.  involve- 
ment in  another  Vietnam. 

How  quickly  things  change. 

For  the  last  few  years,  those  of  us 
who  have  supported  the  President's 
policies  in  El  Savlador  have  had  to 
fight  and  kick,  bite  and  scratch  for 
token  assistance  for  that  beleaguered 
nation.  We  begged  and  pleaded  for 
enough  economic  and  military  support 
to  assist  our  friends  in  El  Salvador  to 
follow  through  with  their  proposals  to 
bring  democracy  to  their  troubled 
nation,  and  we  were  met  with  obsta- 
cles at  every  juncture. 

In  1982.  the  President  received  $82 
million  in  military  aid  and  $186  million 
in  economic  aid.  His  1983  and  1984  re- 
quests for  $136  million  and  $264  mil- 
lion in  military  aid  were  cut  to  $81  mil- 
lion and  $64  million,  respectively. 

In  short,  we  gave  him  less  in  1983 
that  we  did  in  1982.  and  less  again  so 
far  in  1984.  Now  for  this  year,  even 
counting  the  $62  million  today— not 
one  dime  of  which  many  colleagues 
would  make  available  3  weeks  ago— 
Congress  is  still  way  below  the  amount 
that  country  needs. 

Some  Members  of  this  body  went  to 
El  Salvador  on  frequent  occasions,  im- 
posed one  onerous  condition  after  an- 
other upon  our  assistance— conditions 
such  as  we  have  imposed  on  no  other 
country  in  the  world:  and  still  they 
would  come  back  and  recommend  that 
we  give  little  or  no  assistance  to  Salva- 
dor—even in  the  face  of  bipartisan  rec- 
ommendations such  as  the  Kissinger 
Commission  which  warned  against 
providing  insufficent  assistance  to  a 
country  which  has  been  the  target  of 
Communist  aggression  for  the  past  5 
years. 

Yet.  despite  all  the  resistance,  the 
reluctant  and  begrudging,  and  condi- 
tional impositions  of  insufficient  sup- 
port. El  Salvador  has  survived. 

They  have  held  three  fair,  open,  and 
free  elections.  Overwhelming  numbers 
of  their  people  have  gone  to  the  polls 
under  incredibly  adverse  conditions: 
they  have  constructed  a  constitution 
providing  a  democratic  way  of  life  for 
their  people,  they  have  elected  a  con- 
stituent assembly:  they  have  elected 
an  articulate  (defender  of  human 
rights  as  their  President;  and  just  yes- 
terday they  have  brought  to  trial  and 
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convicted  five  men  accused  of  commit- 
ting the  murderous  atrocity  against 
the  American  churchwomen. 

My  goodness,  how  things  fall  into 
line.  No  longer  will  El  Salvador  be 
used  as  a  bludgeon  against  U.S.  for- 
eign policy. 

All  of  a  sudden,  all  we  have  worked 
for  has  fallen  into  line.  Now.  I  am  very 
glad  to  say.  we  have  much  broader,  bi- 
partisan support  for  the  Presidents 
1984  emergency  supplemental  request 
for  military  aid.  and  of  course,  his 
1984  supplemental  and  1985  requests 
for  economic  assistance  were  approved 
in  the  recent  authorization  bill. 

We  are  all  glad  that  democracy  has 
triumphed  in  El  Salvador. 

But  the  fight  is  not  over.  We  still 
have  the  subject  of  the  Nicaraguan 
freedom  fighters-and  their  effective 
ness  as  a  deterrent  to  the  Marxist  ef- 
forts to  instigate  and  supply  the  guer- 
rilla movement  in  El  Salvador, 

Our  liberal  friends  say  now  OK  to 
aid  in  Salvador,  but  none  for  the  Nica- 
raguan contras!" 

Well.  I  say  they  are  just  as  wrong  on 
this  issue  as  they  have  been  all  along 
on  El  Salvador. 

What  good  is  it  if  you  provide  aid  to 
assist  El  Salvador's  economic  and  mili- 
tary infrastructure,  if  you  do  nothing 
to  keep  the  Communist  insurgents 
from  blowing  it  all  up. 

Mr.  Speaker,  if  we  are  going  to  be 
truly  effective  in  El  Salvador,  we  must 
look  at  all  of  Central  America  as  a 
single,  vulnerable  unit.  The  entirely  of 
Central  America  is  vitally  important 
to  the  security  of  this  Nation,  and 
what  we  do  in  Nicaragua  affects  all  of 
Central  America,  whether  in  El  Salva- 
dor. Costa  Rica,  which  has  just  re- 
quested aid.  Honduras,  from  which  the 
liberals  have  coaxed  our  withdrawal. 
Guatemala.  Panama.  Belize,  and 
Mexico. 

Mr.  Speaker,  we  cannot  afford  to 
permit  the  Communist  government  in 
Nicaragua  to  go  unchallenged  in  their 
quest  lor  regional  revolution,  and  our 
covert— or  overt— assistance  to  the  Nic- 
araguan freedom  fighters  is  essential 
to  meet  that  challenge. 

I  urge  my  colleagues  to  support  the 
President's  entire  request  for  Central 
America  and  to  instruct  the  conferees 
accordingly. 

n  1240 

Mr.  LONG  of  Maryland.  Mr.  Speak 
er.  I  yield  2  minutes  to  the  gentleman 
from  New  York  (Mr.  Weiss). 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  although  I  rise  in  oppo- 
sition to  the  motion  of  the  gentleman 
from  Maryland  to  recede  and  to 
concur.  I  want  to  commend  the  gentle- 
man for  the  very  constructive  and 
positive  role  that  he  has  played 
throughout  these  past  few  years  in  in 
sisting  on  the  Salvadoran  military  and 
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Government   in  trying 
house  into  order. 

I  think  all  of  us  have  nothing  but 
the  greatest  admiration  and  respect 
for  President  Duarte.  The  issue  really 
is:  How  do  we  best  help  him  to  ride 
herd  on  his  military'  I  think  it  is  per- 
fectly understandable  for  him  to  come 
here  and  to  echo  the  pleas  that  are 
being  made  by  his  military.  To  expect 
anything  else  from  him  is  really  total- 
ly unrealistic. 

But  we  have  to  know  that  the  best 
way  that  we  can  be  of  help  to  him  is  to 
insist  that  there  be  conditions  in  the 
money  that  we  provide.  This  $60  mil- 
lion has  absolutely  no  conditions  that 
have  any  substance  at  all.  I  think  that 
the  military  can  take  great  sustenance 
from  it  and  conclude  that  President 
Duarte  may  be  irrelevant.  The  way  to 
keep  him  relevant,  the  way  to  allow 
him  to  be  able  to  enforce  what  he 
wants  done,  is  to  include  strong  condi- 
tions in  whatever  military  assistance  is 
provided. 

The  best  proof  we  have  is  the  verdict 
that  was  handed  down  early  this 
morning  in  the  case  of  the  four  Ameri- 
can churchwomen.  That  action  does 
not  demonstrate  good  will  or  good 
faith  on  the  part  of  the  military:  it 
demonstrates  that  that  is  a  $19  million 
verdict,  because  the  military  knew 
that  they  would  lose  $19  million  in 
American  assistance  unless  they 
brought  those  people  to  trial. 

So  it  seems  to  me  that  on  all 
grounds,  the  wisdom  is  to  insist  on 
conditions,  and  the  way  to  do  that  is 
to  defeat  the  Long  motion. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  1 
minute  to  my  good  friend,  the  gentle- 
man from  Indiana  (Mr.  Burton). 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr  Speaker.  I  think  the  case  has 
been  made  for  continued  support  for 
El  Salvador,  and  I  believe  that  a  ma- 
jority of  this  body  will  support  it.  I  am 
happy  about  that,  but  I  would  like  to 
make  one  point  that  has  not  been 
made  by  tho.se  of  us  who  support  the 
government  and  have  supported  it  in 
the  past. 

That  is  that  there  are  a  tremendous 
number  of  victims  of  leftwing  violence 
in  El  Salvador.  All  we  hear  when  the 
Members  on  the  other  side  of  the  aisle 
come  down  to  th?  microphone,  or 
many  Members  come  to  the  micro- 
phone, is  that  the  rightwing  death 
squads  are  doing  such  a  terrible  thing 
in  El  Salvador  and  we  must  withhold 
aid  until  that  stops. 

I  have  before  me  hundreds  of  cases, 
and  probably  thousands  of  cases,  of 
where  there  have  been  victims  of  left- 
wing  violence  in  El  Salvador.  So  there 
are  problems  on  both  sides,  the  left 
and  the  right,  and  I  think  that  should 
be  made  perfectly  clear  before  this 
body  . 


The  Communists  in  Central  America 
have  been  perpetrating  horrible 
crimes  upon  the  citizens  of  not  only  El 
Salvador,  but  Nicaragua  and  other 
areas.  We  need  to  bring  that  to  the  at- 
tention of  the  Amercian  people  as 
well. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Maryland  (Mr.  Barnes). 

Mr.  BARNES.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker.  I  think  we  saw  very 
early  this  morning  — I  was  awakened 
by  the  pre.ss  calling  me  to  notify  me  of 
it  and  to  ask  my  reaction  to  it— a  dem- 
onstration that  conditions  on  military 
assistance  to  El  Salvador  can.  in  fact, 
and  do.  in  fact,  have  a  positive  effect. 

What  we  saw  very  early  this  morn- 
ing was  the  result  of  an  all-night  trial 
that  went  on  in  Salvador  and  the  con- 
viction of  the  individuals  apparently 
responsible  for  the  murders  of  Ameri- 
can churchwomen  who  had  been  work- 
ing in  Salvador. 

I  doubt  that  there  is  anybody  in  this 
Chamber  who  would  disagree  with  me 
in  saying  that  that  trial  never  would 
have  taken  place  had  it  not  been  for 
the  pressures  that  were  brought  by 
the  Congre-ss  of  the  United  States 
again  and  again,  pressing  the  issue  of 
the  trial  and  pressing  the  issue  of 
pro.secution  of  the  people  responsible 
for  those  horrendous  murders. 

We  would  not  have  .seen  that  verdict 
this  morning  without  conditions  on 
U.S.  military  assistance  to  El  Salvador. 
Similarly.  I  would  argue  today  that  we 
would  not  -see  a  President  elect  in  El 
Salvador  committed  to  the  kinds  of 
goals  that  Napoleon  Duarte  is  commit- 
ted to  had  it  not  been  for  the  constant 
pressures  that  the  United  States  has 
brought  on  the  military  of  El  Salvador 
and  on  other  forces  in  Salvador  in  the 
last  couple  of  year.'^  to  reform  and  to 
make  the  kinds  of  changes  that  Napo- 
leon Duarte  so  eloquently  advocated 
when  he  met  with  many  of  us  here 
this  week. 

I  believe  that  we  can  support  Napo- 
leon Duarte  by  continuing  to  make  it 
clear  that  the  U.S.  Congress  will 
demand  reforms,  demand  the  very 
kinds  of  improvements  that  he  is  com- 
mitted to.  that  I  am  convinced  that  he 
is  committed  to.  and  that  he  spoke  to 
.so  effectively  this  week. 

I  wish  that  the  language  that  we  are 
going  to  vote  on  this  morning  con- 
tained stronger  conditionality  than 
the  language  we  have  before  us.  but 
the  language  that  we  will  be  voting  on 
does  include  a  continued  statement  of 
congressional  concern  with  respect  to 
these  issues. 

A  couple  of  years  ago  when  some  of 
us  got  up  here  on  the  floor  of  the 
House  and  gave  speeches  in  support  of 
these  kinds  of  reforms,  when  .some  of 
us  denounced  the  death  squads  in  Sal- 
vador, there  were  those  in  this  country 


who  said  we  were  helping  the  Commu- 
nists by  pointing  out  the  deficiencies 
in  Salvador.  Now  we  have  a  President- 
elect in  Salvador  who  is  saying  exactly 
the  same  kinds  of  things  that  many  of 
us  here  have  been  saying  for  years.  I 
think  we  ought  to  try  to  provide  sup- 
port for  that  President. 

The  conditionality  is  not  strong,  but 
the  language  we  will  be  voting  on,  if 
we  support  the  motion  offered  by  the 
gentleman  from  Maryland,  my  friend 
from  Maryland,  does  state  that  the 
President  must  submit  a  report  to  us 
in  the  Congress  and  must  continue  to 
submit  reports  every  60  days  stating 
that  he  is  determined  that  the  Gov- 
ernment of  El  Salvador  has  made  dem 
onstrated  progress  for  land  reform, 
free  elections,  and  free  association. 

n  1250 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, would  the  Chair  tell  us  how  much 
time  remains? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr.  Long) 
has  10  minutes  remaining,  and  the 
gentleman  from  Massachusetts  (Mr. 
CoNTE)  has  5  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Maryland  (Mr.  Long). 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, 1  yield  1  minute  to  the  gentleman 
from  Michigan  (Mr.  Crockett). 

Mr.  CROCKETT.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion,  and  I  sin- 
cerely hope  that  one  of  these  days 
before  I  leave  this  august  body  I  will 
be  able  to  understand  the  gyrations  of 
my  party's  leadership. 

When  this  matter  was  before  us  the 
last  time,  the  Democratic  Party  by  and 
large  was  agreed  that  additional  funds 
should  not  be  given  to  El  Salvador 
without  attaching  certain  conditions 
guaranteed  to  protect  human  rights. 
Now  we  make  a  complete  turn  about- 
face,  and  I  can  understand  why  the 
gentleman  from  New  York,  with  a 
feeling  of  suppressed  glee,  suggests 
that  this  is  a  bipartisan  position. 

Mr.  Speaker.  I  am  opposed  to  this 
motion  because  we  are  doing  exactly 
what  we  condemned  at  the  time  we 
considered  it  the  last  time.  We  protest- 
ed the  fact  that  the  President,  without 
any  authorization  from  Congre-ss.  had 
taken  $32  million  from  one  fund  and 
transferred  it  to  El  Salvador,  and  now 
this  motion  in  effect  says,  "It's  all 
right,  Mr.  President,  we  are  going  to 
put  that  $32  million  back." 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Connecticut  (Mr.  Morrison). 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker.  I  thank  the  subcommit- 
tee chairman,  the  gentleman  from 
Maryland  (Mr.  Long),  very  much  for 
yielding  me  this  time,  but  I  must  rise 
in  opposition  to  this  motion. 

I  think  it  is  important  to  recognize 
the  fact  that  within  the  last  month, 
the  Government  of  El  Salvador  has  re- 


ceived $32  million  in  U.S.  military  aid. 
In  addition,  as  a  result  of  the  verdict 
in  the  trial  of  those  who  murdered  the 
nuns.  El  Salvador  will  immediately  re- 
ceive another  $19  million  in  assistance. 
So  we  are  not  dealing  here  with  an 
emergency  situation. 

We  all  wish  the  new  President  of  El 
Salvador.  Mr.  Duarte,  well  in  his 
pledges  to  do  something  about  the 
human  rights  abuses  and  the  violence 
in  El  Salvador,  but  we  do  him  no  favor 
and  we  do  the  American  people  no 
favor  if  we  appropriate  money  with 
the.se  very  lax  conditions. 

In  our  own  country,  when  we  appro- 
priate money  to  Governors  and 
mayors  and  school  boards  at  the  local 
level,  we  regularly  condition  the  re- 
ceipt of  those  funds  on  performance  in 
the  area  of  civil  rights  and  the  like. 
Why  is  it  too  much  to  ask  that  when 
we  send  money  to  El  Salvador,  where 
abuses  in  that  regard  have  been  so 
great,  that  we  ask  as  a  precondition 
that  negotiations  begin,  that  human 
rights  be  respected,  and  that  economic 
opportunity  be  afforded.  How  else  can 
we  expect  democracy  to  succeed  in  El 
Salvador? 

In  order  for  the  new  President  of  El 
Salvador  to  make  good  on  his  pledges, 
he  needs  leverage.  Whether  he  be- 
lieves that  or  states  it  or  not.  we  cer- 
tainly know  from  the  history  of  aid  to 
El  Salvador  that  meaningful  condi- 
tions are  required. 

Mr.  Speaker,  it  is  against  our  inter- 
ests and  the  interests  of  the  people  of 
El  Salvador  that  we  are  being  present- 
ed with  an  appropriation  that  is  not  .so 
conditioned,  and  for  that  reason  I  urge 
a  "no"  vote  on  this  motion. 

Mr.  CONTE.  Mr.  Speaker,  may  I  in- 
quire, how  is  the  time  divided? 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Maryland  (Mr.  Long) 
has  8  minutes  remaining  and  the  gen- 
tleman from  Ma.ssachu.set(s  (Mr. 
CoNTE)  has  5  minutes  remaining. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  yield  3  minut(>s  to  the  gentleman 
from  New  York  (Mr.  Solarz). 

Mr.  SOLARZ.  Mr.  Speaker,  a  very 
good  case  can  be  made,  as  it  has  been 
by  the  gentleman  from  Maryland  and 
others,  that  in  light  of  the  recent  elec- 
tions in  El  Salvador  and  the  visit  on 
the  part  of  President-elect  Duarte  to 
our  country,  we  should  provide  these 
additional  funds  to  El  Salvador  as  a 
kind  of  vote  of  confidence  in  Mr. 
Duarte  himself. 

It  is  very  clear  to  me  that  Jose  Napo- 
leon Duarte  is  a  good  and  decent  man. 
There  is  absolutely  no  doubt  that  he 
wants  to  eliminate  the  death  squads 
and  bring  the  armed  services  under 
control  and  enter  into  a  dialog  with 
the  opposition  in  an  effort  to  resolve 
this  war  through  political  rather  than 
military  means.  I  find  myself  \ery 
sympathetic  to  the  argument  that  we 
should  be  doing  everything  we  can  to 
help  him. 


But  at  the  same  time  I  think  we 
have  to  recognize  that  anybody  who 
knew  Jose  Napoleon  Duarte  did  not 
have  to  hear  him  a  few  days  ago  to 
know  that  he  was  committed  to  the 
elimination  of  the  death  squads  and  to 
the  establishment  of  the  rule  of  law  in 
El  Salvador.  He  was  committed  to 
those  very  same  objectives  3  years  ago 
when  he  was  President  of  El  Salvador, 
and  the  tragic  fact  then  was  that  in 
spite  of  his  best  efforts,  in  spite  of  his 
sincerity,  in  spite  of  his  determination, 
he  was  unable  to  eliminate  the  death 
squads  or  to  bring  the  armed  services 
in  El  Salvador  under  control:  and  it  is 
not  yet  clear  that  he  is  going  to  be 
able  to  do  it  now. 

We  just  had  a  verdict  in  the  nuns" 
case,  as  a  consequence  of  which  El  Sal- 
vador will  be  getting  an  additional  $20 
million  in  military  assistance.  A  few 
weeks  ago  under  the  21(b)  authority, 
the  President  provided  El  Salvador 
with  another  $32  million  in  military 
assistance. 

It  seems  to  me  that  the  verdict  in 
the  nuns'  case  does  two  things.  First,  it 
takes  the  urgency  off  the  need  for  this 
supplemental  because  it  means  that 
for  the  1984  fiscal  year  El  Salvador 
will  have  gotten  a  total  of  $97  million. 
We  have  already  authorized  $132  mil- 
lion, beginning  on  October  1.  for  the 
next  fiscal  year.  Surely  the  amount  of 
money  they  have  already  received  will 
carry  them  up  to  the  end  of  this  fiscal 
year  and  the  beginning  of  the  next 
fi.scal  year. 

But  second,  what  tne  verdict  in  the 
nuns'  case  demonstrates  is  that  condi- 
tions do  work  and  they  can  make  a  dif- 
ference. Can  anybody  believe  there 
would  have  been  a  verdict  in  that  case 
if  we  had  not  passed  a  law  which  de- 
prived them  of  the  $20  million  unless 
there  was  a  verdict? 

So  what  I  say  is  this:  If  Mr.  Duarte 
can  fulfill  his  own  objectives,  if  he  can 
really  eliminate  the  death  squads,  I 
am  prepared  to  vote  for  all  the  money 
he  needs  and  then  some,  because  I 
think  this  is  a  man  who  is  fighting  the 
good  fight  in  El  Salvador  and  who 
stands  for  what  we  stand  for.  But  until 
he  can  demonstrate  that  he  has  the 
capacity  to  be  more  effective  this  lime 
than  he  was  the  last  time,  until  he  can 
demonstrate  that  he  really  does  have 
the  capacity  to  bring  the  death  squads 
under  control.  I  think  it  would  be  pre- 
mature and  gratuitious  for  us  to  pro- 
vide these  additional  funds  at  this 
time  when  they  jusi  got  a  check  for 
$20  million  in  the  mail  today  and  they 
got  a  check  for  $32  million  in  the  mail 
a  few  weeks  ago. 

Mr.  CONTE.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Okla- 
homa (Mr.  Edwards). 

Mr.  EDWARDS  of  Oklahoma.  Mr. 
Speaker.  I  support  this  additional 
funding  for  El  Salvador. 


i/i9(;n 
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I  have  been  to  that  country  three 
times  now  over  a  period  of  2  years,  and 
in  that  time  I  have  watched  a  nation 
and  a  people  make  major  changes  in 
political  reform,  in  land  reform,  in 
legal  reform,  and  in  military  reform. 
They  have  made  those  changes  in  the 
middle  of  a  war.  and  in  the  middle  of 
that  war  the  people  of  El  Salvador 
have  transformed  themselves  into  a 
democracy. 

I  would  appeal  to  my  friends  who 
have  been  critical  of  the  Government 
of  El  Salvador  that  we  are  voting  not 
on  whether  to  give  aid  to  the  El  Salva- 
dor of  2  years  ago  but  whether  to  give 
aid  to  the  El  Salvador  of  today,  the  El 
Salvador  of  today  that  has  a  freely 
elected  national  assembly,  that  has  a 
constitution,  that  has  a  freely  elected 
President,  and  in  which  people  stood 
in  line  for  long  hours  under  great 
threat  in  order  to  cast  their  votes. 

Conditionality  does  work.  Condition- 
ality  was  necessary  because  of  the  sit- 
uation in  El  Salvador  2  years  ago.  and 
our  subcommittee,  the  Subcommittee 
on  Foreign  Operations,  insisted  on 
conditions  which  have  been  met.  And 
because  they  have  been  met.  because 
that  nation  has  made  such  progress, 
we  now  owe  it  to  them  to  help  them 
survive  as  the  newest  democracy  in 
the  Western  Hemisphere. 

The  gentleman  from  New  York  sug- 
gests that  we  ought  to  wait  and  see 
whether  Mr.  Duarte  is  able  to  do  what 
he  says  he  wants  to  do.  But  he  is  in  a 
constant  state  of  attack  from  the  left. 
We  owe  it  to  him  to  at  least  allow  him 
to  keep  his  nation  intact  while  he  in- 
stitutes the  reforms  that  we  are  all 
urging  upon  that  country. 

n  1300 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  New  York  (Mr.  McHugh). 

Mr.  McHUGH.  Mr.  Speaker.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Maryland  (Mr. 
Long).  I  do  so  with  some  reluctance 
because,  like  many  of  my  colleagues.  I 
have  been  a  strong  critic  of  the 
Reagan  administrations  policy  in  Cen- 
tral America,  and  indeed  I  remain  a 
strong  critic  of  the  policy  formulation 
of  the  administration.  It  is  a  policy 
which  is  focused  almost  exclusively  on 
military  pressure  and  upon  a  military 
victory  in  Central  America. 

We  can  see  it  in  the  President's  rhet- 
oric where  he  continues  to  define  the 
problem  in  Central  America  as  essen- 
tially a  conflict  between  East  and 
West.  We  can  see  it  in  his  increasing 
requests  for  military  aid,  unfettered 
by  conditions  related  to  human  rights 
or  negotiations.  We  can  see  it  in  his 
military  buildup  in  Honduras  and  his 
military  pressure  on  Nicaragua. 

In  my  judgment,  this  kind  of  mili- 
tary pressure  and  military  policy  will 
not  work  in  Central  America.  No  gov- 
ernment in  El  Salvador,  for  example. 
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can  ultimately  prevail  unless  it  deals 
aggressively  with  the  human  rights 
problems  in  that  nation  and  is  willing 
to  negotiate  with  at  least  some  ele- 
ments of  the  opposition. 

Moreover,  in  our  own  country  the 
American  people  will  not  support  in- 
definitely a  policy  which  is  not  conso- 
nant with  human  rights  and  with  ne- 
gotiations as  a  first  step  in  trying  to 
resolve  problems. 

Therefore,  in  my  judgment.  Mr. 
Speaker,  we  are  not  by  this  amend- 
ment and  by  our  support  of  it  provid- 
ing a  bipartisan  endorsement  of  the 
policy  of  the  Reagan  administration. 
Why  then  should  we  support  provid- 
ing $30  million  more  to  the  Govern- 
ment in  El  Salvador?  The  obvious 
answer,  which  others  have  previously 
stated,  is  that  we  have  a  newly  elected 
President  in  El  Salvador  who  has  com- 
mitted himself  to  the  very  reforms,  to 
the  very  negotiations  which  we  have 
been  calling  upon  that  government  to 
pursue  for  years. 

I  believe  it  is  important  at  this  criti- 
cal moment  that  we  demonstrate  by 
this  small,  modest  installment  of  aid. 
this  modest  investment  of  $30  million, 
that  we  have  confidence,  that  we  have 
faith  in  the  sincerity  of  Mr.  Duarte. 
He  made  his  pledges  to  pursue  human 
rights  reforms  and  negotiations,  not 
just  in  Washington,  that  would  have 
been  easy.  He  said  these  things  in  El 
Salvador  at  great  risk  to  his  own  life 
and  continues  to  say  these  things  in  El 
Salvador  at  great  personal  risk. 

What  kind  of  message  would  we  send 
to  El  Salvador,  to  Mr.  Duarte  and  to 
the  military,  if  at  this  critical  moment 
we  turned  down  $30  million  as  a  ges- 
ture of  good  faith  in  Mr.  Duarte's 
pledges— if  in  effect  we  refused  to 
afford  Mr.  Duarte,  who  has  taken 
these  risks,  the  opportunity  to  try  to 
achieve  these  human  rights  improve- 
ments and  to  open  up  negotiations? 

It  seems  to  me  that  we  would  not  be 
taken  very  seriously  by  Mr.  Duarte,  by 
the  military,  by  our  own  constituents, 
if  we  refuse  to  take  this  modest  step,  if 
we  refuse  to  make  this  modest  invest- 
ment in  Mr.  Duarte  and  in  the  pledges 
he  has  made. 

It  is  on  that  basis.  Mr.  Speaker,  that 
I  urge  my  colleagues,  and  particularly 
those  who  have  demonstrated  their 
concern  about  human  rights  and 
about  negotiations,  to  support  the 
amendment  offered  by  the  gentleman 
from  Maryland. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  thank  the  gentleman  from  New 
York. 

Let  me  say  that  we  have  had  here 
visiting  us  a  great  elected  President  of 
El  Salvador.  I  think  almost  unani- 
mously we  regard  him  as  being  a  very 
positive  and  effective  force  in  ruling 
that  country. 

There  have  been  some  questions 
raised.  Can  he  do  a  better  job  now 
than  he  did  when  he  was  a  provisional 


President  before.  Let  me  say  there  is  a 
great  difference  between  someone  who 
is  there  by  sufferance  and  someone 
who  is  there  now  who  has  the  power. 
He  has  the  power  to  fire  people,  to 
hire  people,  and  to  do  the  things  that 
are  important  in  running  that  coun- 
try. He  wants  to  do  the  right  things. 
He  said  things  with  which  we  all 
agree.  He  says  them  here.  He  says 
them  down  there. 

We  miss  a  great  opportunity  if  we 
send  him  back  emptyhanded  without 
any  money;  if  we  say  that  he  is  a  good 
man.  but  we  do  not  want  to  give  him 
any  money.  That  I  think  would  be  a 
hollow  gesture  on  our  part. 

So  I  would  urge  that  we  support  my 
amendment  to  recede  and  concur  with 
the  Senate. 

Mr.  HARRISON.  Mr.  Speaker,  for 
me  and,  I  am  sure,  for  many  of  my  col- 
leagues this  motion  presents  a  most 
difficult  vote. 

I  join  with  all  of  my  colleagues  in 
this  House,  on  both  sides  of  the  aisle, 
in  expressing  the  greatest  admiration 
for  President-elect  Duarte  of  El  Salva- 
dor. His  visit  to  Washington  and. 
indeed,  his  entire  public  career  have 
impressed  us  with  his  integrity,  his 
courage  and  his  determination  to 
achieve  a  stable  and  democratic  socie- 
ty in  that  troubled  land.  There  is  a 
strong  temptation,  therefore,  to  vote 
in  favor  of  this  motion  as  a  vote  of 
confidence  in  President  Duarte  and  as 
an  expression  of  support  for  his  val- 
iant efforts  and  his  eloquently  stated 
goals. 

If  by  appropriating  this  money, 
without  strings,  we  could  increase 
President  Duarte's  ability  to  do  what 
he  wants  to  do.  I  would  wholehearted- 
ly support  it.  But  I  do  not  think  this 
appropriation  will  achieve  that  end 
and,  indeed,  I  think  it  might  work  in 
exactly  the  opposite  direction. 

We  are  all  critically  interested  in  the 
future  of  the  Republic  of  El  Salvador. 
We  all  abhor  the  violence  of  the  leftist 
guerrillas;  no  responsible  person  wants 
to  .see  them  take  over  the  country. 
They  do  not  have  popular  support  and 
would  have  been  defeated  long  ago  by 
a  government  with  effective  control  of 
its  military  forces  and  the  confidence 
of  its  people.  Unfortunately,  the  Gov- 
ernment of  El  Salvador  has  had  nei- 
ther. 

The  recent  election  is  the  last,  and 
perhaps,  the  best  hope  which  the  Sal- 
vadoran  people  have.  But  before  Mr. 
Duarte  can  accomplish  anything,  he 
must  first  gain  control  of  the  military 
forces  of  that  country.  The  simple  fact 
is  that  the  Salvadoran  military  does 
not  consider  itself  subordinate  to  the 
civilian  authorities.  It  views  itself  as  a 
.separate  institution.  It  was  for  this 
reason  that  the  interim  President, 
Alvaro  Magana,  was  forced  to  negoti- 
ate with  the  Army  on  a  whole  range  of 
issues,  such  as  the  detention  of  offi- 


cers accused  of  crimes  and  the  release 
of  civilian  prisoners,  which  in  the 
United  States  would  have  been  re- 
solved by  a  simple  Presidential  order. 

Civilian  control  of  the  military  must 
be  the  beginning  of  any  serious 
progress  in  El  Salvador.  Without  it, 
there  will  never  be  an  end  to  human 
rights  abuses,  dissolution  of  the  death 
squads  or  agrarian  reform,  which  is  es- 
sential to  economic  stability  and  social 
justice  in  that  unhappy  country.  But 
it  will  not  be  achieved  unless  we  make 
it  clear  to  the  colonels  who  run  the 
Salvadoran  Army  that  the  military  as- 
sistance they  desperately  need  from 
the  United  States  is  dependent  on 
their  accepting  the  principles  of 
human  rights,  majority  rule  and  civil- 
ian control. 

And,  the  best  way  to  do  that  is  to 
maintain  strong  certification  require- 
ments—to make  it  perfectly  clear  to 
the  Salvadoran  military  that  if  they 
do  not  accept  these  universally  recog- 
nized principles,  the  United  States  will 
deny  them  further  military  aid.  The 
language  before  us  now  does  not  do 
that. 

Therefore,  I  oppose  the  motion  to 
recede  and  concur  because  I  believe 
that  what  we  are  asked  to  do  today 
will,  in  the  long  run,  do  no  service  to 
President  Duarte.  What  he  needs  is 
not  only  aid  against  the  guerrillas  but 
leverage  against  the  militarists  in  his 
own  government.  A  more  balanced  bill, 
with  more  stringent  certification  re- 
quirements, would  give  him  both.  This 
language  attempts  to  provide  only  the 
former  and  that,  in  the  long  run,  may 
tragically  turn  out  to  provide  neither. 

Mr.  LEVIN  of  Michigan.  Mr.  Speak- 
er. I  wanted  to  take  this  opportunity 
to  give  my  reasons  for  voting  no  on 
amendment  12. 

The  issue  is  not  assistance  to  El  Sal- 
vador. I  am  for  it,  both  economic  and 
military. 

I  felt  that  way  before  President-elect 
Duarte's  visit  to  Washington  this 
week,  and  it  is  my  position  today. 

His  commitment  to  the  development 
of  a  democratic  El  Salvador  has  been 
clear  from  his  career  of  action  and 
courage,  and  was  reinforced  by  his 
visit  earlier  this  week. 

I.  along  with  others  in  this  House, 
identify  actively  with  his  goals  and  as- 
pirations. 

The  question  is  whether  placing  con- 
ditionality on  further  U.S.  military 
and /or  economic  assistance  to  El  Sal- 
vador will  help  or  hurt  the  chances 
that  President  Duarte  will  succeed  in 
his  efforts. 

For  several  reasons.  I  am  persuaded 
that  conditionally— carefully  and  sig- 
nificantly fashioned— would  more 
likely  help  than  hurt  those  chances. 

When  I  was  in  El  Salvador  last 
summer,  both  our  Ambassador  and  the 
President  of  El  Salvador  clearly  indi- 
cated to  me  the  importance  of  exter- 
nal pressure  from  the  United  States 


for  counteracting  those  within  El  Sal- 
vador who  thwart  the  recognition  of 
human  rights,  badly  needed  land 
reform  and  development  of  economic 
and  social  justice  in  El  Salvador. 

The  convictions  earlier  today  in  the 
trial  relating  to  the  murder  of  the  four 
churchwomen  demonstrate,  in  my 
judgment,  the  wisdom  of  conditional- 
ity in  our  legislation  to  date.  It  is  note- 
worthy that  on  the  floor  today  the 
utility  of  that  conditionality  in  the 
past  was  acknowledged  by  proponents 
of  acceptance  of  the  Senate  amend- 
ment. 

The  question,  then,  is  whether 
meaningful  conditionality  should  be 
continued  for  the  next  immediate 
period,  now  that  Duarte  has  been 
elected? 

There  is  room  for  a  reasonable  dif- 
ference of  opinion  on  this  specific,  sig- 
nificant issue,  but  my  judgment  tells 
me  strongly  that  an  affirmative 
answer  to  the  question  will  help,  not 
hurt  the  difficult,  essential  battle  for 
development  of  democratic  institu- 
tions in  El  Salvador. 

President  Duarte  told  us  on  Tuesday 
that  he  opposes  unilateral  conditional- 
ity. He  did  indicate  an  interest  in  the 
establishment  of  conditions  on  a  bilat- 
eral basis. 

'  It  has  been  said  that  the  United 
States  is  treating  El  Salvador  far  dif- 
ferently than  other  countries  to  whom 
it  provides  assistance— but  the  truth  is 
that  we  have  conditioned  our  military 
and  economic  assistance  to  numerous 
countries  on  numerous  occasions— in 
Asia,  the  Mideast  and  Africa,  as  well 
as  Latin  America.  During  my  4  years 
as  Assistant  Administrator  of  the 
Agency  for  International  Develop- 
ment, I  saw  that  substantial  conditions 
carefully  crafted  could  be  an  impor- 
tant instrument  for  the  achievement 
of  common  goals  held  between  allied 
or  otherwise  friendly  nations.  We  par- 
ticipate actively  in  the  IMF  in  crafting 
such  conditions. 

Unfortunately,  we  today  are  given  a 
choice  of  only  one  approach  to  this 
issue.  In  view  of  the  past  handling  of 
conditionality  by  the  administration.  I 
believe  it  essential  that  Congress 
retain  a  clear,  built-in  role  during  the 
immediate  future.  The  Senate  version 
before  us  fails  to  do  so  adequately,  re- 
sembling in  that  regard  the  Broom- 
field  amendment  proposed  at  an  earli- 
er date.  I  voted  against  the  latter  and 
now  feel  compelled  to  vote  against  the 
Senate  version. 

•  Mr.  MARKEY.  Mr.  Speaker,  I  rise 
in  opposition  to  the  Long  motion. 

Like  everyone  in  this  body.  I  have 
great  respect  for  President  Jose  Napo- 
leon Duarte.  I  strongly  support  his 
stated  intentions  to  fight  for  reform  in 
El  Salvador. 

But  we  are  not  going  to  be  doing  the 
people  of  El  Salvador  or  ourselves  any 
favors  if  we  give  the  Salvadoran  mili- 
tary a  blank  check. 


If  President  Duarte  is  going  to  do 
what  he  says  he  is  going  to  do.  then 
why  do  you  oppose  placing  human 
rights  conditions  on  military  aid? 

Surely  these  conditions  will  be  no 
obstacle. 

But  I  think  that  my  colleagues  real- 
ize more  than  they  want  to  admit  that 
Duarte  may  be  nothing  more  than  a 
figurehead,  powerless  to  stop  the 
abuses  of  the  military. 

Duarte  was  President  of  El  Salvador 
before,  and  he  could  not  stop  the 
death  squads. 

What  makes  you  think  that  this 
Duarte  administration  will  be  any  dif- 
ferent from  the  last  Duarte  adminis- 
tration? 

If  we  really  want  to  support  reform, 
w-e  must  insist  on  strong  conditions  on 
military  aid.  The  Senate  language  does 
not  provide  them. 

It  is  too  late  for  promises. 

This  is  no  time  for  a  trust -me  policy 
in  El  Salvador. 

I  urge  my  colleagues  to  vote  against 
the  Long  amendment.* 

Mr.  CONTE.  Mr.  Speaker.  I  have  no 
further  requests  for  time. 

Mr.  LONG  of  Maryland.  Mr.  Speak- 
er. I  move  the  previous  question  on 
the  motion. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Maryland  (Mr. 
Long). 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  MORRISON  of  Connecticut. 
Mr.  Speaker,  I  object  to  the  vote  on 
the  ground  that  a  quorum  is  not 
present  and  make  the  point  of  order 
that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was   taken   by   electronic 
device,  and  there  were— yeas  267,  nays 
154,  not  voting  12,  as  follows; 
[Roll  No.  180] 


YEAS-267 

Alexander 

Boueher 

Craig 

Andrews  1  NO 

Breaux 

Crane.  Daniel 

Andrews  iTX) 

Britt 

Crane,  Philip 

Annunzio 

Broomfield 

DAmours 

Anthony 

Brown  ( CO  i 

Daniel 

Archer 

Broyhill 

Dannemeyer 

Aspin 

Burton  (IN) 

Darden 

Badham 

Byron 

Daub 

Barnard 

Campbell 

Davis 

Barnes 

Carney 

de  la  Garza 

Barllett 

Carper 

Derrick 

Bateman 

Chandler 

DeWine 

Bedell 

Chappell 

Dicks 

Bennett 

Chappie 

Dowdy 

Bereuter 

Cheney 

Dreier 

Belhune 

Clarke 

Duncan 

BeviU 

dinger 

Dyson 

Biaggi 

Coats 

Edwards  <AL) 

Bilirakis 

Coleman  iMOi 

Edward.siOKi 

Bliley 

Coleman  (TXi 

Emerson 

Boehlert 

Conable 

English 

BORgS 

Cooper 

Erdreich 

Boland 

Corcoran 

Erlenborn 

Boner 

Coughlin 

Evans  iIA) 

Bonker 

Courter 

Fascell 

I  r /:>  I 


1  no  r 
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Fifdlrr 

Fields 

Fish 

Flippo 

Florio 

Foley 

Fowler 

Franklin 

Frenxel 

FYost 

Fuqua 

Gaydos 

Oi'kas 

Gephardt 

Gibbons 

Gilman 

Gingrich 

Glirkman 

Goodling 

Gore 

Gradison 

Gregg 

Giinderson 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammersrhmidt 

Hansen  i  VT  i 

Harlnett 

Hatcher 

Hefner 

Heftel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Hon  on 

Hoyer 

Hubbard 

Hurkabv 

Hughes 

Hunter 

Hutio 

Hyde 

Ireland 

Jeffords 

Jenkins 

Johnson 

Jones  lOKi 

Kasirh 

Kazen 

Kemp 

Kindness 

Kramer 

ijiFalce 

Lagomarsino 

Latta 

U'ath 

Lent 

Li'yilas 

1^'MisiFLi 

Lipinski 

Livingston 


Ackerman 

Addabbo 

Akaka 

A I  bust  a 

Anderson 

Applegate 

AuCoin 

Bates 

Beilenson 

Herman 

Bonior 

Borski 

Bos^o 

Boxer 

Brooks 

Brown  'CA' 

Bryant 

Burton  iCAi 

Carr 

Clay 

Coelho 

Collins 

Conte 

Conyers 

Coyne 

Crockett 

Daschle 

Dellums 

Dingell 
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Lloyd 

UM'ffler 

Long  I  LA  1 

Long  iMDi 

Lolt 

Lowery  iCAi 

Lujan 

Lungren 

Mack 

Madigan 

Marlenee 

Martin  <  ILi 

Martin  iNCi 

Martin  cNYi 

McCain 

McCandless 

McColliim 

McCurdy 

McDade 

McEwen 

McGrath 

McHugh 

McKernan 

McKinney 

Mica 

Michel 

Miller  I  OH' 

Minish 

Molinan 

Mollohan 

Montgomery 

Moore 

Moorhead 

Morrison  i  WAi 

Murphy 

Mtirtha 

Myers 

Neal 

Nelson 

Nichols 

Nielson 

O  Brien 

Oliii 

Ortiz 

Oxiey 

Packard 

Parn.s 

Pa-shayan 

Pat  man 

PeppiT 

Pel  ri 

Pickle 

Porter 

Price 

Pritchard 

Pursill 

Qiiillen 

Ray 

Regula 

Reid 

Ridge 

Rmaldo 

Hitter 

Robert.s 

NAYS     154 

Dixon 

Donnelly 

Dorgan 

Downey 

Durbin 

Dwyer 

Dymall\ 

Early 

Eckarl 

Edgar 

Edwards    CA 

E\ ans 1 1 L I 

Fazio 

Feighan 

Ferraro 

Foglietta 

Ford  (Mil 

Ford  iTNi 

Frank 

Garcia 

Gejdenson 

Gonzalez 

Gray 

Green 

Guanni 

Hall  UN' 

Hall  lOHi 

Harkin 

Harrison 


Robinson 

Roemer 

Rogers 

Roth 

Rowland 

Rudd 

Schaefer 

Schulze 

Sharp 

Shaw 

Shelby 

Shumway 

Shiisler 

Siljander 

Simon 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  iFLi 

Smith  iIAi 

Smith  iNEi 

Smith  iNJi 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solomoti 

Spen<e 

Sprat  t 

Slangeland 

Stenholm 

St  ration 

Stump 

SundQULst 

Synar 

Tallon 

Taiike 

Taiizin 

Taylor 

Thomas  ( CA  > 

Thomas  iGAi 

Udall 

Valentine 

Vander  Jagt 

Vandergrifl 

Viicanovich 

Walker 

Weber 

Whitehurst 

Whitley 

Whitlaker 

Whitteii 

Wils<in 

Winn 

Wolf 

Won  ley 

Wright 

WvlH 

Valrcin 
Young  '  AK  I 
Young  'FI.i 
Young  I  MO  I 
Zschati 


Hawkins 
Haws 
Heriil 
Howard 
Ja<'obs 
Jones  iNCi 
lonesiTNi 
Kapliir 
Kaslenmeier 
Kennelly 
Kildee 
Kleczka 
Kogovsi'k 
KoltiT 
Kostmayer 
lAnlos 
I^-ach 

Uhman  iCA" 
Lehman  iFLi 
Leiand 
U'vin 
L>e\  ine 
Lowry  iWAi 
Luken 
Liindine 
MacKay 
Markey 
Martinez 
Malsui 


Max  roules 

Mazzoli 

McCloskey 

McNulty 

Mikulski 

Miller  iCA) 

Mineta 

Mitchell 

Moakley 

Moody 

Morrison  (CT I 

Mrazek 

Nalcher 

Nowak 

Oakar 

Oberstar 

Obi-y 

Otlinger 

Ow  ens 

Panel  I  a 

Patterson 

Paul 

Pease 


Penny 

Perkins 

Rahall 

Rangel 

Ralchford 

Richardson 

Rodino 

Roe 

Rose 

Rostenkowski 

Roybal 

Russo 

Sabo 

Savage 

Scheuer 

Schneider 

Srhroeder 

Sehumer 

Seiberling 

Shannon 

Sikorski 

Solar/ 

St  Ciermain 


Staggers 

Stark 

Stokes 

Studds 

Swifl 

Torres 

Torncelli 

Towns 

Venio 

Volkmer 

Walgren 

Waxman 

Wi'aver 

Wei.ss 

Wheat 

Williams<MT' 

Wirlh 

Wise 

Wolp)- 

V/yden 

Yates 
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Dickinson 
Gramm 
Hance 
Hansen  '  ID' 


L<'wis  iCAi 
Marriott 
Roukema 
Sawyer 


Sen.-ienbrenner 
Traxler 
Wat  kins 
Williams 'OH  1 
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Messrs.        NOWAK.        HARRISON. 
AKAKA.  and  KOLTER  chiiriKod  their 
votrs  from    yea"  to  Tiay." 
So  the  motion  was  agreed  to. 
The    result    of    the    vote    was    an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Mr.  WRITTEN.  Mr.  Speaker.  I  have 
a  unanimous-con.sent  request. 

Remaining  before  us  in  addition  to 
the  Nicaragua  question,  are  amend- 
ments dealing  with  the  summer  youth 
employment  program,  the  Customs 
Service  air  interdiction  program.  CCC 
export  credit  guarantees,  and  the  Na- 
tional Park  Service.  They  are  noncon- 
iroversial.  and  should  only  take  a  few 
minutes  to  dispose  of. 

Mr.  Speaker.  I  ask  unanimous  con- 
.sent  that  tho.se  amendments  may  be 
considered  at  this  time  and  that 
Amendment  No.  14.  dealing  with  Nica- 
ragua, be  considered  last.  May  I  an- 
nounce to  you  when  we  come  to  the 
Nicaragua  i.ssue.  I  expect  to  yield  to 
my  colleague  from  Mas.sachusetts  (Mr. 
BoLAND)  -so  he  may  offer  a  motion. 

I  ask  .  unanimous  con.seni  that  we 
consider  amendments  numbered  16. 
20.  27.  and  34.  before  we  dispose  of 
Amendment  No.  14  regarding  covert 
activities  in  Nicaragua. 

The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  Mississippi? 
There  was  no  objection. 
The    SPEAKER    pro    tempore.    The. 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 
The  amendment  reads  as  follows: 
Senate  amendment   No.   16:  Pa^e  2.  after 
line  17.  insert: 

DEPARTMENT  OF  UVBOR 
Employment  and  Training  Administration 

TRAINING  AND  SERVICE  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  part  B  of 
title  II  of  the  Job  Training  Parlnt  rship  Act. 
$100,000,000.  which- 


(11  .shall  be  allotted  by  the  Secretary  of 
Labor,  within  7  day.s  of  the  date  of  enact- 
ment of  thi.s  joint  resolution,  to  States 
which  have  any  .service  delivery  area  which 
received  less  than  90  percent  of  the  amount 
of  payment-s  for  .summer  youth  employment 
and  training  protjrams  for  fiscal  year  1984 
than  in  fi.scal  year  198?..  in  accordance  with 
.section  251  of  the  Job  Training  Partnership 
Act:  and 

(2)  shall  be  allocated  among  service  deliv- 
ery areas  wilhin  each  such  State  so  that  the 
amount  of  payments  for  fi.scal  year  1984  for 
any  service  delivery  area  within  the  State 
which  received  less  than  90  percent  of  the 
amount  of  payments  for  summer  youth  em- 
ployment   and   training    programs   made   in 
that    area    in    fiscal    year    1983    will    be    in 
creased  to  an  amount  equal  to  90  percent  of 
the  amount  of  payments  for  summer  youth 
employment  and  training  programs  made  in 
that  area  in  fi.scal  year  1983:  Provided.  That 
if  the  amount  appropriated  under  this  head- 
ing and  allolted  to  a  State  is  insufficient  to 
make   the   full    payments   required   by   this 
paragraph   the   amount    of   the   increa.se   of 
any  payment  to  which  service  delivery  areas 
in  the  Stale  shall  be  eligible  to  receive  by 
reason  of  I  he  application  of  this  paragraph 
shall  be  determined  on  a  pro  rata  basis:  Pro 
7  idcrf  (urthrr.  That  if  the  amount  appropri 
aied  under  this  heading  and  allotted  to  any 
Stale  IS  greater  than  is  needed  to  make  the 
full  payments  required  by  this  paragraph, 
the  Secretary  shall  reallot  the  excess  to  all 
States  which  cannot  make  the  payments  to 
meet  the  90  percent  hold  harmless  provision 
on  the  basis  of  the  need   for  payments  de 
scribed  in  this  paragraph:  Provided  further. 
Thai,  where  the  boundaries  of  service  deliv- 
ery areas  differ  from  prime  spon.sor  areas 
with   respect   to  the   units  of  general   local 
government  covered,  determination  of  pay 
ments    shall    be    based    on    the    percentage 
shares  of  allocations  which  were  available  to 
the     units     of     general     local     government 
within  each  such  area  in  fi.scal  year  1983. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  WHITTEN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  16  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  in.serted  by  said 
amendment,  in.sert  the  following: 

OEPARTMENT  OF  lJ\BOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

Training  and  Employment  Services 
For  an  additional  amount  for  Training 
and  employment  .services'.  $100,000,000,  for 
the  summer  youth  employment  and  train 
ing  program:  Provided.  That  the  amount  ap 
proprialed  hereunder  shall  be  allocated  to 
States  so  that  each  .service  delivery  area 
composed  <m  whole  or  in  part)  of  a  geo- 
graphic area  served  by  a  prime  sponsor 
under  the  Comprehensive  Employment  and 
Training  Act  receives,  as  nearly  as  possible, 
an  amount  equal  to  at  lea.st  90  per  centum 
of  the  amount  received  for  the  comparable 
geographic  area  for  the  summer  youth  pro- 
gram under  such  Act  for  the  summer  of 
1983 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 


The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  20:  Page  2.  after 
line  17.  insert: 

DEPARTMENT  OF  THE  TREASURY 
United  States  Customs  Service 

OPERATION  and  MAINTENANCE.  AIR 

interdiction  program 
For  an  additional  amount  for  the  acquisi- 
tion (purchase  of  eight)  of  high  perform 
ance.  interceptor/tracker  aircraft  and  other 
related  equipment  for  drug  interdiction  pur 
poses.  $25,000,000.  to  remain  available  until 
expended:  Provided.  That  such  aircraft 
shall  be  purcha-sed  through  an  open,  com- 
petitive procurement 

motion  offered  by  MR    WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr  Whitten  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  20  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

DEPARTMENT  OF  TREASURY 
United  States  Customs  Service 
operation  and  maintenance,  air 
interdiction  program 
For  an  additional  amount  for  the  acquisi- 
tion (purchase  of  up  to  eight)  of  high-per 
formance.   interceptor/ tracker  aircraft   and 
other  related  equipment   for  drug  interdic 
tion  purposes.  $25,000,000.  to  remain  avail- 
able  until   expended:    Provided.  That   such 
aircraft    be    purchased    through    an    open, 
competitive  procurement. 

SALARIES  AND  EXPENSES 

Notwithstanding  any  other  provision  of 
law.  the  Customs  district  headquartered  at 
Bridgeport.  Connecticut,  shall  be  main 
tamed  as  a  Customs  district  until  October  1, 
1984,  covering  the  same  territory  as  covered 
by  such  district  on  January  1.  1984. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Written). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  27:  Page  2.  after 
line  17.  insert: 


commodity  credit  CORPORATION  EXPORT 
CREDIT  GUARANTEES 

Sec.  106  (a)  For  the  fiscal  year  ending 
September  30,  1985.  the  Secretary  of  Agri- 
culture shall  make  available  under  the 
Export  Credit  Guarantee  Program  'GSM 
102)  carried  out  by  the  Commodity  Credit 
Corporation  credit  guarantees  for  not  less 
than  $5,000,000,000  in  short-term  credit  ex- 
tended to  finance  export  sales  of  United 
States  agricultural  commodities. 

(bi  The  Secretary  shall  ensure  that  any 
guarantee  authority  made  available,  in  the 
fiscal  years  ending  September  30.  1984.  and 
September  30.  1985.  for  credit  guarantees 
under  the  Export  Credit  Guarantee  Pro 
gram  (GSM  102)  carried  out  by  the  Com- 
modity Credit  Corporation  in  excess  of- 

( 1 )  the  $4,000,000,000  of  guarantee  author 
ity  available  for  the  fi.scal  year  ending  Sep 
tember  30.  1984.  and 

(2)  the  level  of  guarantee  authority  con- 
tained in  the  President's  budget  for  the 
fi.scal  year  ending  September  30.  1985. 

is  u.sed  to  further  assist  in  the  development, 
maintenance,  and  expansion  of  internation- 
al markets  for  United  States  agricultural 
commodities  and  products,  including  natu 
ral  fiber  textiles  and  yarns,  so  as  to  increase 
the  market  prices  for  commodities  for 
which  established  prices  are  provided,  mini- 
mize the  deficiency  payments  under  the 
program.s  for  such  commodities,  minimize 
the  expenditure  of  Government  funds  for 
paid  diversion  programs  for  such  cominod 
ilies.  and  minimize  outlays  of  Government 
funds  for  other  price  supported  commod 
ities.  Priority  in  the  allocation  of  such  guar 
antee  authority  shall  be  given  to  credit 
guarantees  that  facilitate  the  financing  of 
(i)  export  sales  to  countries  that  have  dem 
onslrated  the  greatest  repayment  capability 
under  the  export  credit  programs  carried 
out  by  the  Commodity  Credit  Corporation 
or  (il)  export  sales  of  commodities  for  which 
no  blended  credit  (under  which  a  combina 
Hon  of  export  credit  guarantees  under  the 
GSM  102  program  and  direct  export  credits 
under  the  GSM-5  program  is  provided)  will 
be  made  available. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker.  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr  WHITTEN  moves  that  the  Hou.se  recede 
from  Its  di.sagreement  to  the  amendment  of 
the  Senate  numbered  27  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
in.sert  the  following: 

COMMODITY  CREDIT  CORPORATION  EXPORT 
CREDIT  GUARANTEES 

Sec.  106.  (a)  The  Secretary  of  Agriculture 
shall  utilize  the  authorities  provided  in  the 
Charter  of  the  Commodity  Credit  Corpora 
tion  to  expand  the  export  of  United  States 
agricultural  commoditi(>s  through  competi- 
tive sales,  including  shipping  costs  and 
credit  terms,  and  donations  as  authorized  by 
law.  In  carrying  out  the  authorities  and  re- 
sponsibilities imposed  by  the  Charter,  the 
Secretary  shall  assist  in  the  financing  of 
export  sales  of  United  States  agricultural 
products,  either  through  direct  or  guaran- 
teed loans.  The  Secretary  shall  use  the 
Commodity  Credit  Corporation,  a  revolving 
fund  capitalized  at  $25,000,000,000,  to  make 
available  under  the  export  credit  program 
carried  out  by  the  Corporation  short-term 
credit  to  finance  export  sales  of  United 
States  agricultural  commodities,  and  shall 
also  use  such  other  authorities  as  necessary 


to  regain  the  rightful  share  of  world  mar- 
kets for  United  States  agricultural  commod- 
ities. 

(b)  For  the  fiscal  year  ending  September 
30.  1985,  the  Secretary  of  Agriculture  shall 
make  available  under  the  Export  Credit 
Guarantee  Program  (GSM  102)  carried  out 
by  the  Commodity  Credit  Corporation 
credit  guarantees  for  not  less  than 
$5,000,000,000  in  short-term  credit  extended 
to  finance  export  sales  of  United  States  ag- 
ricultural commodities. 

(c)  The  Secretary  shall  ensure  that  any 
guarantee  authority  made  available,  m  the 
fiscal  years  ending  September  30.  1984.  and 
September  30.  1985,  for  credit  guarantees 
under  the  Export  Credit  Guarantee  Pro- 
gram (GSM-102)  carried  out  by  the  Com- 
modity Credit  Corporation  in  excess  of^ 

( 1 )  the  $4,000,000,000  of  guarantee  author- 
ity available  for  fiscal  year  ending  Septem- 
ber 30,  1984.  and 

(21  the  level  of  guarantee  authority  con- 
tained in  the  President's  budget  for  the 
fiscal  year  ending  September  30.  1985. 
is  used  to  further  assist  in  the  development, 
maintenance,  and  expansion  of  internation- 
al markets  for  United  States  agricultural 
commodities  and  products,  including  natu- 
ral fiber  textiles  and  yarns.  Priority  in  the 
allocation  of  such  guarantee  authority  shall 
be  given  to  credit  guarantees  that  facilitate 
the  financing  of  (d  export  sales  to  countries 
that  have  demonstrated  the  greatest  repay- 
ment capability  under  the  export  credit  pro- 
grams earned  out  by  the  Commodity  Credit 
Corporaion  or  (iD  export  sales  of  commod- 
ities for  which  no  blended  credit  (under 
which  a  combination  of  export  credit  guar- 
antees under  the  GSM  102  program  and 
direct  export  credits  under  the  GSM  5  pro- 
gram IS  provided)  will  be  made  available. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Written). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  final  amend- 
ment in  disagreement  in  this  series. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  34:  Page  2,  after 
line  17.  insert: 

Sec.  113.  <a)  Notwithstanding  any  other 
provision  of  law.  the  National  Park  Service 
shall  enter  into  a  contract  releasing  or 
transferring  any  Federal  employees  or  liqui- 
dating any  equipment  or  materials  for  the 
purpose  of  complying  with  the  Office  of 
Management  and  Budget  Circular  A-76  as  it 
relates  to  the  62  activities  tentatively  .sched- 
uled for  review  by  the  National  Park  Service 
by  March  30.  1984.  only  after  the  following 
conditions  have  been  met: 

(1)  the  study  supporting  that  contract  re- 
quired by  the  Office  of  Management  and 
Budget  Circular  A-76  is  completed,  includ- 
ing the  bidding  process  and  review  of  bids: 

(2)  the  National  Park  Service  has  had  30 
days  to  review  the  bid  results  and  to  trans- 
mit recommendations  to  the  Hou.se  and 
Senate  Committees  on  Appropriations  the 
Senate  Committee  on  Energy  and  Natural 
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Resources,  and  the  House  Committee  on  In- 
terior and  Insular  Affairs  as  to  which  activi- 
ties should  be  contracted:  and 

<3)  30  days  have  elapsed  since  the  trans- 
mittal required  by  paragraph  (2). 

(b)  All  recommendations  to  be  submitted 
shall  be  submitted  by  September  I.  1984. 

(c)  The  National  Park  Service  shall  not  so- 
licit bids  related  to  other  Circular  A  76  re- 
views before  January  I.  1985. 

MOTION  OFFERED  BY  MR.  WHITTEN 

Mr.  WHITTEN.  Mr.  Speaker,  I  offer 
a  motion. 

The  Clerk  read  as  follows: 

Mr.  Whitten  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  34  and  concur  therein 
with  an  amendment,  as  follows:  In  lieu  of 
the  matter  proposed  by  said  amendment, 
insert: 

Sec.  113.  (a)  Notwithstanding  any  other 
provision  of  law.  organizations  reporting  to 
the  Assistant  Secretary  of  Interior  for  Fish 
and  Wildlife  and  Parks  shall  enter  into  con- 
tracts which  result  in  releasing  or  transfer- 
ring any  Federal  employees  or  liquidating 
any  equipment  or  materials  as  a  result  of 
complying  with  the  Office  of  Management 
and  Budget  Circular  A-76  for  the  62  activi- 
ties scheduled  for  review  by  the  National 
Park  Service  by  March  30.  1984,  and  the  94 
activities  scheduled  for  review  by  the  United 
States  Pish  and  Wildlife  Service  by  Septem- 
ber 30.  1984.  only  after  the  following  condi- 
tions have  been  met: 

(1)  the  study  supporting  each  contract  re- 
quired by  the  Office  and  Management  and 
Budget  Circular  A-76  is  completed,  indud- 
mg  the  bidding  process  and  review  of  bids: 

(2)  the  organizations  have  had  30  days  to 
review  the  bid  results  and  to  transmit  rec- 
ommendations to  the  appropriate  House 
and  Senate  Committees  as  to  which  activi- 
ties should  be  contracted:  and 

<3>  30  da.vs  have  elap.sed  since  the  trans- 
mittal required  by  paragraph  (2). 

(b)  All  recommendations  to  be  submitted 
shall  be  submitted  by  October  30.  1984. 

(c)  The  organizations  shall  not  solicit  bids 
related  to  other  Circular  A-76  reviews 
before  January  30.  1985. 

Mr.  CONTE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  motion  be  considered  as  read 
and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Massachusetts? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  (Mr. 
Whitten  ). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  amendment  No. 
14. 

The  amendment  reads  as  follows: 

Senate  amendment  No.  14:  Page  2.  after 
line  17.  insert: 

CENTRAL  INTELLIGENCE  AGENCY 

For  activities  of  the  Central  Intelligence 
Agency,  notwithstanding  any  other  provi- 
sion of  law.  in  addition  to  amounts  previous- 
ly appropriated,  not  to  exceed  $21,000,000. 
to  remain  available  for  obligation  until  Sep- 
tember 30.  1984:  Provided.  That  $14,000,000 
shall  be  allocated  to  the  Reserve  for  Contin- 
gencies administered  by  the  Director  of 
Central  Intelligence  and  shall  be  subject  to 


applicable  statutory  procedures  prior  to  ob- 
ligation. 

The  SPEAKER  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Mississippi  (Mr.  Whitten). 

Mr.  WHITTEN.  Mr.  Speaker,  on  this 
amendment  I  yield  to  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

MOTION  OFFERED  BY  MR.  BOLAND 

Mr.  BOLAND.  Mr.  Speaker,  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  Boland  moves  that  the  House  recede 
from  its  di.sagreement  to  the  amendment  of 
the  Senate  numbered  14  and  concur  therein 
with  an  amendment  as  follows:  In  lieu  of 
the  matter  inserted  by  said  amendment, 
insert  the  following: 

No  funds  are  appropriated  herein  for  the 
Central  Intelligence  Agency  in  fiscal  year 
1984  for  the  purpose  or  which  would  have 
the  effect  of  supporting,  directly  or  indirect- 
ly, military  or  paramilitary  operations  in 
Nicaragua  by  any  nation,  group,  organiza- 
tion, movement,  or  individual. 

Mr.  CONTE.  Mr.  Speaker,  I  yield 
our  time  to  my  good  friend  from  Vir- 
ginia (Mr.  Robinson). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Massachusetts  (Mr. 
Boland)  will  be  recognized  for  30  min- 
utes and  the  gentleman  from  Virginia 
(Mr.  Robinson)  will  be  recognized  for 
30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  (Mr.  Boland). 

Mr.  BOLAND.  Mr.  Speaker,  I  yield 
myself  5  minutes. 

Mr.  Speaker,  the  issue  before  the 
House  today  should  be  a  familiar  one. 
Twice  we  have  voted  to  stop  funding 
paramilitary  attacks  against  Nicara- 
gua. When  the  House  finally  agreed  to 
appropriate  some  funds  to  continue 
the  war,  it  insisted  on  a  cap  on  those 
funds.  The  administration  has  spent 
nearly  all  of  its  $24  million.  It  now 
wants  $21  million  more— just  till  the 
end  of  the  fiscal  year. 

In  conference  on  the  urgent  supple- 
mental, the  Hou.se  conferees  refused 
to  add  $1  more  for  the  war  against 
Nicaragua.  The  Senate  then  proposed 
that  we  appropriate  a  fraction  of  the 
$21  million  and  only  for  the  purpose 
of  winding  down"  the  covert  action. 
The  House  conferees  were  not  sure 
what  "winding  down"  meant,  but  we 
were  willing  to  provide  funds  to  stop 
the  war. 

So,  we  drafted  language  which  very 
carefully  restricted  the  use  of  addi- 
tional funds  "solely  for  the  safe  and 
expeditious  withdrawal"  of  Contras 
from  Nicaragua. 

We  also  offered  money  "solely  to 
provide  humanitarian  support"  to 
those  Contras  who  left  Nicaragua  and 
were  disarmed. 

The  Senate  conferees  could  not 
come  to  an  agreement  on  this  propos- 
al. They  chose  to  insist  on  the  Senate 
position— the  full  $21  million  to  con- 
tinue the  war.  not  to  wind  down  the 
war.  The  administration  refuses  to 
budge.  It  refuses  to  take  seriously  the 


will  of  the  people  expressed  in  two 
votes  of  this  House.  So,  we  must  vote 
again  and  demonstrate  to  the  other 
body  our  unstinting  commitment  to 
end  this  deadly  war. 

Let  me  read  the  language  of  the 
motion  I  have  offered.  It  repeats  as 
clearly  as  I  can  state,  the  position  this 
House  should  adopt: 

No  funds  are  appropriated  herein  for  the 
Central  Intelligence  Agency  in  fiscal  year 
1984  for  the  purpose  or  which  would  have 
the  effect  of  supporting,  directly  or  indirect- 
ly, military  or  paramilitary  operations  in 
Nicaragua  by  any  nation,  group,  organiza- 
tion, movement,  or  individual. 

We  simply  must  not  appropriate  one 
more  penny  to  wage  a  war  that  has 
caused  our  allies  to  wonder  at  our 
sense  of  proportion— that  has  turned 
Central  America  into  an  armed  camp- 
that  has  failed  to  achieve  any  of  its 
stated,  sometimes  conflicting,  aims— 
that  has  only  strengthened  the  resolve 
of  the  Sandinistas— and  that,  in  the 
words  of  the  President  of  Mexico, 
po.ses  a  "risk  of  generalized  war,  the 
scope  and  duration  of  which,  no  one 
can  foresee." 

All  to  what  end?  To  put  pressure  on 
the  Sandinistas?  To  turn  them 
inward?  To  send  a  message  to  Cuba? 
None  of  those  aims  have  been 
achieved.  More  important,  none  of 
them  are  worth  the  sacrifice  of  one 
more  life. 

There  is  not  going  to  be  a  popular 
revolution  in  Nicaragua  against  the 
Sandinistas.  That  should  be  clear  from 
the  2 '2-year  history  of  this  war.  We 
cannot  make  it  happen— no  matter 
how  many  Contras  we  arm,  how  many 
oil  tanks  we  blow  up,  or  how  many 
ports  we  mine. 

For  over  a  year  now  the  administra- 
tion has  been  on  notice  that  the  House 
was  going  to  insist  that  this  war  end. 
Since  last  November  the  administra- 
tion has  been  on  notice  that  the  House 
was  serious  about  the  $24  million  cap. 
Two  months  ago  12  of  the  14  members 
of  the  Intelligence  Committee  sent  a 
letter  to  Mr.  Casey  advising  him  to 
adopt  contingency  plans  for  the  safe 
withdrawal  of  the  Contras.  They  have 
had  more  than  enough  time  to  develop 
a  reasonable  plan  for  the  safe  and 
swift  withdrawal  of  every  Contra  that 
wants  out.  And  make  no  mistake  about 
it  the  Contras  pos-sess  .sufficient  arms 
and  supplies  to  protect  themselves  on 
the  way  out  and  the  CIA  has  suffi- 
cient financial  resources  available  to  it 
to  provide  humanitarian  aid  to  the 
Contras  once  they  withdraw.  So,  let  us 
not  hear  in  this  House  today  that  we 
are  pulling  the  rug  out,  or  setting  up  a 
bloodbath,  or  letting  people  twist  in 
the  wind.  That  is  nonsense. 

What  we  need  today  is  a  vote  to 
return  commonsense  and  compassion 
to  this  country's  foreign  policy.  What 
we  need  today,  is  a  vote  that  reflects 
the  clear  resolve  of  the  U.S.  House  of 


Representatives  to  end  this  senseless 
war. 
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Mr.  ROBINSON.  Mr.  Speaker,  I 
yield  myself  7  minutes. 

Mr.  Speaker,  here  we  go  again,  we 
have  the  Boland  amendment  in  differ- 
ent language. 

I  can  recall  very  few  instances  where 
a  speech  or  a  statement  by  a  Member 
has  changed  many  votes  on  this  House 
floor  and  I  am  certainly  not  so  naive 
as  to  expect  the  minds  of  seasoned  leg- 
islators to  be  changed  after  hearing  a 
few  comments  on  the  Central  Ameri- 
can i.ssue  from  a  colleague. 

But  I  would  like  to  have  my  col- 
leagues attention  for  a  few  brief  mo- 
ments to  try  to  frame  the  issue  as  it 
lies  before  us  now. 

A  vote  for  this  amendment  will  be  a 
vote  against  the  bipartisan  position  of 
the  other  body.  The  other  body's 
amendment  continues  the  aid  for  the 
Nicaraguan  resistance  to  the  extent  of 
$21  million. 

There  are  no  further  funds  current- 
ly available  to  assist  the  Nicaraguan 
resistance.  A  vote  for  this  amendment 
amounts  to  a  termination  of  support 
for  Nicaraguan  resistance  fighters  who 
pursue  democracy  for  their  country 
with  their  lives  at  stake. 

The  amendment  before  my  col- 
leagues is  ab.solute  in  its  effect.  It  is  a 
vote  to  reward  the  Sandinista  regime 
for  its  solidarity  of  purpo.se  to  subvert 
every  freely  elected  government  in 
Central  America. 

A  vote  for  this  amendment  means 
that  the  Contras  will  no  longer  have 
the  wherewithal  to  hamper  the  supply 
of  arms  and  other  support  the  Nicara- 
guans  send  to  the  rebels  in  El  Salva- 
dor. Its  practical  effect  is  to  provide  a 
legislatively  engineered  victory  to  the 
Sandinista  regime. 

The  position  of  this  administration, 
the  position  of  the  Senate  and  the  po- 
sition of  this  side  of  the  aisle  has 
always  been  clear.  So  long  as  the  San- 
dinista regime  continues  support  for 
the  export  of  Communist  revolution 
and  aggressively  supports  the  over- 
throw of  the  Government  of  El  Salva- 
dor and  the  other  freely  elected  gov- 
ernments in  Central  America,  and  does 
not  honor  its  commitments  to  the 
OAS,  we  will  continue  to  support  the 
Contras  of  the  Nicaraguan  resistance. 
That  is  the  policy  and  the  position  of 
the  administration  and  of  the  Republi- 
cans. 

There  is  no  ambiguity  in  that  posi- 
tion. It  is  clear,  it  is  distinct,  and.  as  I 
.say,  it  supports  the  policy  that  has 
been  set  forth  by  this  administration. 

Failure  to  continue  it  will  make  it 
next  to  impossible  to  achieve  the  ob- 
jectives of  the  U.S.  policy  in  Central 
America. 

The  President  set  forth  very  clearly 
our  policy  in  Central  America  on  April 


27,  1983,  over  a  year  ago,  and  it  has 
not  changed. 

We  will  support  democracy,  reform, 
and  human  freedom.  We  will  support 
economic  development.  We  will  sup- 
port the  security  of  the  region's 
threatened  nations  and  we  will  sup- 
port dialog  and  negotiations. 

The  report  of  the  National  Biparti- 
san Commission,  the  Kissinger  Com- 
mission, on  Central  America,  issued 
just  4  months  ago,  provided  a  clear 
consensus  for  action  to  accomplish 
these  objectives  and  provide  a  clear 
blueprint  for  doing  so.  Legislation  to 
put  into  motion  the  Commission's  rec- 
ommendations for  a  comprehensive, 
effective  program  for  peace,  stability, 
and  social  and  economic  development 
in  Central  America  awaits  congression- 
al action  right  now. 

The  House  has  before  it  today  one 
crucial  element  of  our  policy  in  Cen- 
tral America— aid  to  the  Nicaraguan 
Contras. 

The  Nicaraguan  resistance  fights  on 
its  native  soil  for  the  freedom  of  its 
own  country  and  aid  to  such  resistance 
serves  not  only  the  security  interests 
of  Nicaragua's  neighbors,  but  those  of 
the  United  States  as  well. 

The  National  Bipartisan  Commis- 
sion, again  quoting  from  its  report, 
stated  that  U.S.  strategic  interests  re- 
quire the  United  States:  "to  prevent 
hostile  forces  from  seizing  and  ex- 
panding control  in  a  a  strategically 
vital  area  of  the  Western  Hemisphere  " 
and  "to  ban  the  Soviet  Union  from 
consolidating  either  directly  or 
through  Cuba  a  hostile  foothold  on 
the  American  continents  in  order  to 
advance  its  strategic  purposes.  " 
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If  this  House  terminates  U.S.  sup- 
port for  the  Nicaraguan  resistance,  it 
will  be  impo.ssible  to  pursue  U.S.  inter- 
ests in  the  region  effectively. 

In  1979  the  Sandinistas  made  solemn 
commitments  to  the  Organization  of 
American  States  to  hold  free  elections 
for  a  truly  democratic  government 
that  would  guarantee  peace,  freedom, 
and  justice.  Instead,  they  systematical- 
ly began  eliminating  freedom  in  Nica- 
ragua, repressing  trade  unions,  civic 
groups,  and  the  press,  and  slaughter- 
ing or  interning  thousands  of  Miskito 
Indians.  In  the  face  of  this  Marxist- 
Leninist  effort  to  establish  totalitarian 
control  of  the  Nicaraguan  people, 
three  Nicaraguan  resistance  groups— 
the  FDN,  ARDE,  and  the  Miskitos— 
have  engaged  in  armed  resistance  with 
our  assistance.  The  Nicaraguan  resist- 
ance preserves  some  chance  that  Nica- 
raguans  may  know  democracy. 

Has  America  lost  concern  for  the  lib- 
erties of  people  who  are  fighting  for 
democracy  on  our  own  continent? 

Do  we  truly  believe  that  it  does  not 
matter  if  the  Sandinistas  enslave  the 
Nicaraguan  people? 


Ask  the  nine  Catholic  bishops  of 
Nicaragua  if  it  matters  to  them  if  the 
Sandinistas  continue  unabated  in  their 
efforts  to  censor  the  church. 

Do  the  American  people  really  want 
to  turn  their  backs  on  the  one  remain- 
ing flame  of  hope  for  freedom  in  Nica- 
ragua? 

Given  the  chance,  they  would  say 
no. 

This  great  Nation  should  continue 
aid  to  the  Nicaraguan  resistance  fight- 
ing Soviet-Cuban-Nicaraguan  tyranny. 
To  those  who  would  deny  it,  I  say  that 
there  is  no  honor  in  abandoning 
friends  in  the  heat  of  battle.  There  is 
no  honor  in  leaving  free  peoples  of 
Central  America  as  fodder  for  the  San- 
dinista military  machine. 

Fidel  Castro  has  repeatedly  warned 
the  nations  of  the  Americas  that  they 
should  never  aline  themselves  with 
the  United  States  because  we  are  unre- 
liable and  will  not  support  our  friends. 

I  ask  you  to  vote  no  on  the  amend- 
ment to  recede  and  concur  which  is 
pending,  the  intended  effect  of  which 
is  to  terminate  all  aid  to  the  Contras 
in  Nicaragua,  to  abandon  our  friends 
who  fight  for  democracy  there.  Such 
action  would  be  perceived  as  another 
step  in  the  direction  of  proving  that 
Castro  is  correct  when  he  calls  the 
United  States  an  unreliable  friend. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Ken- 
tucky (Mr.  Mazzoli).  a  member  of  the 
Intelligence  Committee. 

Mr.  MAZZOLI.  Mr.  Speaker.  I  rise  in 
support  of  the  statement  made  by  our 
distinguished  chairman  and  the  posi- 
tion which  is  to  try  to  end  the  secret 
war. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  6 
minutes  to  the  distinguished  gentle- 
man from  Indiana  (Mr.  Hamilton),  a 
member  of  the  Intelligence  Committee 
and  also  a  member  of  the  Foreign  Af- 
fairs Committee. 

Mr.  HAMILTON.  Mr.  Speaker,  the 
Congress  has  a  unique  opportunity  to 
stop  a  war.  Stopping  the  covert  action 
against  Nicaragua  would  represent  a 
significant  step  toward  reducing  ten- 
sions in  Central  America. 

The  Congress  has  made  clear  that  it 
is  prepared  to  provide  the  Govern- 
ment of  El  Salvador  with  generous 
economic  and  military  assistance. 
However,  providing  assistance  to  a 
duly  elected  democratic  government  is 
different  from  funding  guerrillas 
whose  aim  it  is  to  overthrow  a  govern- 
ment we  do  not  like. 

We  do  not  like  the  Sandinista  Gov- 
ernment, or  its  policies  internal  and 
external. 

But  this  war  should  stop  for  several 
reasons: 

First,  the  war  must  stop  because  it 
keeps  escalating.  It  is  no  longer  what 
it  was  initially  intended  to  be.  In  De- 
cember 1981  it  was  limited  solely  to 
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the  interdiction  of  Soviet  and  Cuban 
arms  traveling  through  Nicaragua  to 
insurgents  in  El  Salvador. 

Now  it  includes  efforts: 

To  destabilize  Nicaragua,  to  force  in- 
ternal political  change; 

To  mine  Nicaragua's  ports:  and 

To  interfere  with  international  ship- 
ping. 

Military  forces,  in  excess  of  15,000. 
are  equipped,  trained,  and  operating 
against  Nicaragua.  There  are  reports 
that  the  Defense  Department  has 
been  aiding  the  CIA  covert  action  with 
equipment  and  logistics  support. 
There  are  reports  of  efforts  to  try  to 
involve  third  countries  in  the  funding 
and  support  of  the  covert  action  as 
well. 

The  covert  action  has  escalated  dan- 
gerously over  the  last  3  years.  This  es- 
calation is  at  the  heart  of  the  argu- 
ment against  the  continuation  of 
covert  action. 

See  what  is  happening  in  Costa  Rica. 
That  democratic  nation,  which  has  no 
army,  recently  requested  emergency 
U.S.  military  assistance  to  strengthen 
its  security  forces.  These  forces  have 
clashed  frequently  with  Nicaraguan 
forces  on  their  common  border.  The 
source  of  the  conflict  is  the  attacks 
launched  against  Nicaragua  from 
Costa  Rica  by  Contras  supported  by 
the  United  States. 

The  result  of  U.S.  policy  is: 

A  more  aggressive  Nicaragua  willing 
to  attack  an  undefended  neighbor: 

Calls  for  U.S.  arming  of  Costa  Rica: 
and 

An  increased  U.S.  military  burden- 
all  directly  caused  by  U.S.  action 
against  Nicaragua. 

The  U.S.  policy  has  split  the  govern- 
ment and  people  of  Costa  Rica  into 
pro-  and  antimilitary  groups  and  in- 
creased, rather  than  lessened,  tensions 
between  Nicaragua  and  Costa  Rica. 

The  President  of  Mexico  has  stated 
that  U.S.  policy  in  Central  America 
risks  "A  generalized  war.  the  scope 
and  duration  of  which  no  one  can  fore 
see." 

Second,  the  war  must  stop  because  it 
has  not  worked. 

It  has  not: 

Brought  the  Sandinistas  to  the  bar- 
gaining table: 

Stopped  the  flow  of  arms  to  rebels  in 
El  Salvador; 

Lessened  Nicaragua's  support  for 
Salvadoran  insurgents; 

Forced  changes  in  Nicaraguan  poli- 
cies; and 

Turned  the  Sandinistas  inward. 

It  has: 

Strengthened  the  Sandinistas  re- 
solve: 

Rallied  people  to  the  Nicaraguan 
Government;  and 

Given  the  Sandinistas  justification 
for  increasingly  repressive  policies: 

Brought  about  an  increased  militari- 
zation of  life  in  Nicaragua,  and  greater 


Cuban  and  Soviet  involvement  in  Nica- 
ragua; 

Driven  the  Nicaraguans  ever  more 
deeply  into  the  arms  of  Cuba  and  the 
Soviet  Union:  and 

Increased  the  risk  of  a  full-scale  war 
by  Nicaragua  against  Honduras  and 
Costa  Rica. 

Two  and  one-half  years  of  war  have 
not  brought  us  closer  to  peace  in  Cen- 
tral America.  Two  and  one- half  years 
of  war  have  not  brought  us  any  genu- 
ine hope  for  promising  negotiations. 

Third,  this  war  must  stop  because  it 
is  against  the  law. 

It  is  against  U.S.  laws  (the  Boland 
amendment  of  1982).  and  it  is  against 
article  18  of  the  OAS  charter,  of 
which  the  United  States  is  a  signatory. 
The  article  says: 

No  .state  or  Kr')up  of  .staie.s  ha.s  the  ri^ht 
to  intervene  directly  or  indirectly  for  any 
reason  whatever  In  the  internal  or  external 
affairs  of  any  other  .slate. 

Today,  the  legal  i.ssue  is  even  clearer. 
The  World  Court  has  held  unanimous- 
ly that  the  United  Slates  should 
'cease  and  refrain  "  from  unlawfully 
mining  Nicaraguan  harbors.  It  has 
also  rejected  U.S.  claims  that  U.S. 
action  in  Nicaragua  is  consistent  with 
international  law. 

The  administration  tried  to  deny  ju- 
ri.sdiction  to  the  Court.  The  United 
Stales  has  been  found  guilty  in  an 
international  court  of  law  while  trying 
to  flee  the  court's  jurisdiction.  When 
we  fail  to  obey  our  own  law  or  interna- 
tional law.  it  diminishes  respect  for 
the  United  States  both  at  home  and  in 
the  rest  of  the  world. 

The  President  of  Mexico  warned 
against  ■interventionist  .solutions  of 
any  kind."  Rather,  he  urged  •let  us 
apply  the  principles  and  rules  of  inter- 
national law." 

Fourth,  the  war  must  stop  because 
the  bargain  in  the  1983  legislation  was 
that  the  administration  had  $24  mil- 
lion-and  only  $24  million— to  run  the 
war  for  1984. 

The  administration  had  a  clear 
choice:  One.  it  could  live  within  that 
limit,  two.  it  could  end  support  for  the 
war;  or  three,  it  could  spend  at  its  dis- 
cretion and  ask  for  more  when  the  $24 
million  ran  out. 

The  administration  made  its  choice. 
It  spent  the  money  at  an  accelerated 
pace.  The  $24  million  is  nearly  all 
spent  and  A'*  months  are  left  in  the 
fiscal  year.  The  administration  made 
its  choice,  and  it  should  live  with  it. 

It  intensified  the  war.  Nicaragua's 
ports  were  mined  by  the  CIA.  Serious 
attacks  on  the  Nicaraguan  economy 
on  dams,  on  oil  and  electrical  facilities, 
or  agricultural  cooperatives— were 
stepped  up.  More  Contras  were  armed 
and  sent  into  combat. 

Fifth,  the  war  must  stop  because  it 
is  not  good  for  the  CIA. 

The  CIA  is  in  the  position  of  public- 
ly running  an  undeclared  war.  CIA  ca- 
pabilities. CIA  methods,  CIA  officials 


have  become  topics  of  public  debate, 
that  is  unhelpful,  both  for  the  CIA 
and  the  secrecy  of  its  intelligence  ac- 
tivities and  for  the  Nation. 

CONCLUSION 

Ending  the  covert  action  against 
Nicaragua  is  a  first,  necessary  step 
toward  reducing  tensions  in  Central 
America,  and  improving  the  climate 
for  meaningful  negotiations.  The  fun- 
damental problems  of  social  and  eco- 
nomic deprivation  in  Central  America 
can  only  be  addressed  in  the  context 
of  a  regionwide  peace. 

So  let  us  end  this  war  that  just 
keeps  escalating; 

Let  us  end  the  war  that  has  not 
worked: 

Let  us  end  the  war  that  is  against 
the  law: 

Let  us  end  the  war  that  hurts  the 
CIA,  and  hurts  the  United  States;  and 

Let  us  end  the  war  that  brings  no 
peace. 

Mr.  ROBINSON.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
New  York  (Mr.  Kemp). 

Mr.  KEMP.  Mr.  Speaker,  with  all 
due  respect  to  the  fine  speeches  that 
have  been  given  on  this  subject  by  my 
colleagues  on  the  left,  let  me  .say  with 
the  same  degree  of  sincerity  on  this 
side  of  the  aisle  that  I  do  not  believe 
that  the  resistance  in  Nicaragua  will 
be  terminated  by  a  decision  to  shut  off 
U.S.  assistance  to  the  democratic 
forces  or  the  Contras.  whatever  they 
may  be  called. 

Does  anyone  really  think  that  you 
are  going  to  end  the  efforts  of  these 
people  to  win  back  some  of  the  rights 
that  they  sought  when  they  partici- 
pated in  the  original  revolution  and 
the  promises  the  Sandinistas  made  to 
the  OAS  to  bring  pluralism  and  de- 
mocracy and  .some  degree  of  human 
rights  to  Nicaragua? 
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Does  anyone  think  that  the  Sandi- 
nista  regime  of  Nicaragua  will  slop  the 
war  against  El  Salvador?  I  say  to  my 
distinguished  colleagues  on  the  Intelli- 
gence Committee,  does  anyone  really 
think'  that  the  Sandinistas  will  stop 
their  war  against  little  Costa  Rica,  or 
Honduras,  if  we  withdraw  our  sup- 
port? 

Some  have  suggested  that  the  Con- 
tadora  countries  do  not  support  this:  I 
do  not  know  whether  they  do  or  do 
not  because  frankly  you  cannot  tell 
what  they  support  given  the  differ- 
ences between  their  public  statements 
and  their  private  understandings.  But 
I  will  tell  you  this.  I  believe  in  my 
heart  that  our  allies  in  Central  Amer- 
ica are  desperately  in  need  of  support 
for  some  effort  to  shut  off  the  supply 
lines  to  insurgents  across  their  border 
and  the  border  of  Honduras,  and  of 
course  into  El  Salvador. 

It  al.so  disturbs  me,  Mr.  Speaker,  to 
think    that    members    of    the    Intelli- 


gence Committee  should  support  this 
motion.  I  have  high  regard  for  the 
gentleman  from  Massachusetts  and 
high  regard  for  my  friend  from  'Virgin- 
ia and  those  Members  of  this  Congress 
who  serve  on  the  Intelligence  Commit- 
tee, but  it  was  not  .so  long  ago  that 
they  identified  the  fact  that  the  major 
cause  of  war  in  Central  America  today 
is  not  the  United  States  of  America;  it 
is  not  the  CIA;  it  is  not  the  congres- 
sional support  for  the  Contras.  it  is 
the  support  and  the  export  of  revolu- 
tion from  Nicaragua  and  Managua  and 
Havana. 

Now  to  shut  off  support  for  the  Con- 
tras when  we  helped  give  them  the 
original  encouragement  to  stop  the 
abuse  of  human  rights  in  Nicaragua 
seems  to  me  to  be  pulling  the  plug  on 
people  who  came  to  depend  on  this 
country.  Instead,  it  was  the  Intelli- 
gence Committee  originally  who  gave 
us  the  information  upon  which  we 
made  the  decision  to  give  some  sup- 
port to  the  Contras. 

I  think  to  shut  off  assistance  at  this 
point  would  be  absolutely  immoral; 
without  morality.  I  know  that  we  are 
not  supposed  to  use  ad  hominem  at- 
tacks, and  this  is  not  one.  But.  ladies 
and  gentlemen,  please  recognize  that 
we  were  the  ones  that  helped  start  the 
effort  by  the  Contras  to  bring  a  halt 
to  the  export  of  revolution  into  Costa 
Rica  and  El  Salvador. 

Let  me  ask  a  question:  Would  any- 
body in  this  body  shut  off  aid  to  the 
Afghan  guerrillas  who  are  fighting  the 
Soviets  in  Afghanistan?  Would  any 
body  want  to  shut  off  aid  to  Solidarity 
if  they  had  come  to  us  for  help  in 
throwing  off  the  martial  law  regime  of 
Jaruzelski  in  Poland?  How  about  Kam 
puchea? 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  New  York 
(Mr.  Keiwp)  has  expired. 

(On  request  of  Mr.  Stratton  and  by 
unanimous  consent.  Mr.  Kemp  was  al 
lowed    to    proceed     for     1     additional 
minute.) 

Mr.  STRATTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman. 

Mr.  STRATTON.  I  just  wanted  to 
agree  with  the  gentleman.  I  cannot  get 
time  on  either  side  of  the  aisle.  I  agree 
with  the  gentleman  that  it  would  be 
immoral  for  us  to  shut  off  this  aid. 
and  I  understood  that  Mr.  Duarle  said 
that  that  was  where  his  problem  lay. 

Mr.  KEMP.  Ab.solutely.  How  about 
Albondo  y  Bravo,  the  Bishop  of  Nica- 
ragua? How  about  the  100,000  Chris- 
tians and  campesinos  who  rallied 
against  Marxism  and  against  the  San- 
dinistas in  the  central  square  of  Mana- 
gua on  Good  Friday?  What  are  we 
going  to  .say  to  them,  if  we  just  all  of  a 
sudden  shut  off  the  money  that  is 
going  to  tho.se  who  want  to  bring  some 
degree  of  pluralism  and  freedom  and 
democracy  to  Nicaragua?  I  do  not 
think  we  could  live  with  ourselves  if 


we  pass  this  motion  in  the  expectation 
that  decision  will  end  this  so-called 
war.  because  it  will  not  end.  Those 
brave  people  in  Nicaragua  will  go  on 
fighting  for  democracy  and  freedom, 
and  I  think  the  United  States  of 
America  should  stand  by  them  in  this 
hour  of  need. 

Mr.  Speaker,  with  the  approval  of 
Congress,  the  administration  has  sup- 
ported the  activities  of  people  in  Nica- 
ragua who.se  rights  have  been  denied 
by  the  Sandinista  Government.  I  sup- 
port the  President's  policy  in  Nicara- 
gua, because  I  believe  it  is  morally 
right  for  the  United  States  to  support 
people  who  are  fighting  for  democra 
cy. 

The  spirit  of  solidarity  is  growing  in 
Nicaragua,  threatening  the  strangle- 
hold of  the  Sandinistas  over  the  free- 
doms of  the  people.  On  Good  Friday. 
100.000  Catholics  took  to  the  streets  in 
Managua,  in  a  demonstration  of  defi- 
ance against  the  Sandinista  regime. 
And  their  ranks  are  growing.  It  is  this 
resurgence  of  the  spirit  of  freedom 
that  our  aid  to  the  freedom  fighters 
helps  keep  alive. 

The  Catholic  bishops,  in  a  display  of 
courage  and  leadership,  are  decrying 
the  abuses  of  the  Sandinista  regime, 
and  criticizing  the  control  and  guid- 
ance it  is  receiving  from  Cuba.  They 
are  calling  for  negotiations  between 
the  Sandinistas  and  these  oppo.sed  to 
the  regime,  just  as  the  charier  of  the 
FDN— one  of  the  main  contra  organi- 
zations—.seeks  negotiations  to  estab- 
lish free  and  fair  elections.  Thus  far. 
the  Sandinistas  have  rejected  this 
appeal,  just  as  they  repudiated  their 
promises  to  the  OAS  to  hold  free  and 
fair  elections  and  to  respect  the  rights 
of  the  people  of  Nicaragua. 

We  have  stood  by  in  anguish  over 
our  inability  to  help  the  cau.se  of  .soli- 
darity in  Poland.  Are  there  any  in  this 
Chamber  who  would  have  refused  to 
help,  if  we  had  the  means  to  do  .so? 
Today,  in  Nicaragua,  a  country  .so 
close  to  our  borders,  we  do  have  the 
power  to  help.  Will  this  Congress  vote 
to  turn  our  backs  on  these  people 
struggling  for  their  basic  human 
rights?  And  if  we  do  turn  away,  how 
will  we  erase  our  callousness  from  our 
con,science? 

If  you  speak  with  members  of  the 
Contra  movement,  as  I  have  done, 
they  will  tell  you  that  they  are  not 
seeking  a  military  victory;  they  only 
ask  that  the  Sandinista  government 
hold  free  and  fair  elections,  as  it  prom- 
ised when  it  came  to  power,  and  re- 
spect the  human  rights  of  the  citizens 
of  Nicaragua.  But  until  the  Sanidinis- 
tas  honor  their  word,  the  opposition 
which  their  totalitarian  policies  have 
spawned  will  continue  to  fight  for 
democratic  goals  with  whatever  means 
it  has  at  its  disposal. 

U.S.  policy  has  a  similar  twofold 
thrust.  First,  we  have  strongly  sup- 
ported the  Contadora  process,  to  find 


a  peaceful  solution  to  the  violence  in 
Central  America.  But  our  diplomatic 
overtures  have  been  rebuffed.  So  long 
as  the  Sandinista  regime  continues  to 
scorn  its  promises  to  the  OAS.  and 
continues  to  work  for  the  violent  over- 
throw of  neighboring  democratic  gov- 
ernments, we  must  help  El  Salvador 
and  Honduras  and  Costa  Rica  and 
others  in  the  region  defend  themselves 
by  continuing  to  bring  pressure  to 
bear  on  the  Sandinistas. 

We  need  to  put  the  debate  in  per- 
spective. Support  for  the  forces  of  de- 
mocracy in  Nicaragua  is  an  integral 
pari  of  our  support  for  stability  and 
independence  for  all  the  countries  in 
the  region.  All  our  efforts  to  bring 
peace  and  democracy  to  El  Salvador 
will  come  to  naught  if  we  create  a 
sanctuary  next  door— guaranteed  by 
congressional  legislation— for  those 
who  bring  war  and  totalitarianism  to 
El  Salvador. 

Nicaragua  continues  to  be  the  source 
of  regional  subversion  and  instability. 
As  the  Hc'use  Permanent  Select  Com- 
mittee on  Intelligence  concluded 
(May.  1983)  "the  Sandinista  govern- 
ment of  Nicaragua  is  transferring 
arms  and  financial  support  from  and 
through  Nicaragua  to  the  insurgents. 
They  are  also  providing  the  insurgents 
bases  of  operations  in  Nicaragua. 
Cuban  involvement— especially  in  pro- 
viding arms— is  also  evident.  " 

The  facts  of  Nicaragua's  war  against 
its  neighbors,  of  the  Sandinistas'  per- 
secution of  its  own  people— such  as  the 
repeated  attacks  on  thousands  of  Mis- 
kilo  Indians  who  have  fled  for  .sanc- 
tuary across  the  Honduran  border- 
are  well  known.  Uncertain  allegations 
about  U.S.  activities,  selectively  leaked 
and  taken  out  of  context,  which 
cannot  be  addre.s.sed  publicly  for  fear 
of  compromising  people  who  risk  their 
lives  to  help  carry  our  policy  forward, 
do  not  negate  the  fundamental  Tight- 
ness of  our  support  for  the  Nicaraguan 
freedom  fighters. 

We  have  vital  strategic  interests  in 
maintaining  the  security  and  stability 
of  Central  America.  And  we  have  a 
deep  and  abiding  interest  in  seeing  de- 
mocracy flourish  in  our  own  hemi- 
sphere. Having  visited  Nicaragua, 
having  met  with  many  who  have  fled 
for  their  lives,  and  with  others  who 
have  remained  to  fight.  I  can  attest 
that  the  people  of  Nicaragua,  like 
people  elsewhere  in  the  region,  desper- 
ately want  the  freedoms  and  quality  of 
life  guaranteed  only  by  a  democratic 
form  of  government. 

I  support  the  President's  policy  in 
Central  America,  including  support  for 
the  freedom  fighters  in  Nicaragua. 
And  I  endorse  what  Secretary  Shultz 
and  Secretary  Weinberger  and  Direc- 
tor Casey  and  Mr.  McFarlane  said  in 
their  joint  statement  of  last  month: 

The  real  issue.s  are  whether  we  m  the 
United  States  want  to  stand  by  and  let  a 
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Comiminist  government  In  Nicaragua 
export  violence  and  terrorism  m  thus  hemi- 
sphere and  whether  we  will  allow  the  power 
of  the  l>allot  box  to  be  overcome  by  the 
power  of  the  gun.  There  is  no  doubt  that 
the  Soviet  Union  and  Cuba  want  to  see  com- 
munism spread  further  in  Central  America 
The  question  is:  Will  the  United  States  sup 
port  those  countries  that  want  democracy 
and  are  willing  to  fight  for  their  own  free 
dom? 

Mr.  Speaker,  our  support  should  be 
beyond  question  and  it  should  be  dem- 
onstrated by  a  strong  vote  in  favor  of 
the  Contras. 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Georgia  (Mr.  Fowler)  who 
serves  on  the  Intelligence  Committee. 

Mr.  FOWLER.  Mr.  Speaker,  I  would 
like  to  take  up  where  the  gentleman 
from  Indiana  (Mr.  Hamilton)  left  off. 
This  motion  by  the  Intelligence 
Committee  ought  to  be  supported,  be- 
cause by  any  discemable  means  of 
military  achievement,  it  has  been  un- 
successful. 

By  any  measure  of  military  achieve- 
ment, this  operation  unilaterally  fi- 
nanced by  the  United  States  of  Amer- 
ica, unilaterally  organized  by  the 
United  States  of  America,  has  been  a 
failure.  The  Contras  have  seized  no 
territory,  they  have  taken  no  jurisdic- 
tion; they  havp  grown-  they  have  e.sra- 
lated:  they  have  cut  off  no  arms.  It  is  a 
failure  by  any  discemable  military  cri- 
teria. 

We  have  also  done  something  far 
worse,  unfortunately.  If  there  is  one 
thing  that  we  have  had  bipartisan  con- 
sensus on  the  Intelligence  Committee. 
it  is  that  the  Central  Intelligence 
Agency  should  be  built  as  the  most 
crackerjack  intelligence-gathering  and 
analytic  operation  in  the  world.  That 
the  CIA  is  our  first  line  of  defense.  Be- 
cause it  gives  us  warning  of  enemy  ac- 
tivity. Warning  of  enemy  intentions. 
Unless  you  have  a  crackerjack,  clan- 
destine collection  operation,  an  anayl- 
sis  operation,  then,  yes,  our  Nation's 
national  security  in  days  of  missiles 
and  threats  is  in  jeopardy. 

We  on  the  Intelligence  Committee 
and  your  votes  have  spent  billions  and 
billions  and  billions  of  dollars  over  the 
last  7  years  improving  that  capability. 
But  now  in  Nicaragua,  we  have  politi- 
cized the  Central  Intelligence  Agency. 
We  have  made  them  the  instrument  of 
policy  when  they  are  prohibited  by 
their  charter  to  be  a  polic\'making  arm 
of  our  Government.  As  a  result,  we  are 
doing  under  the  table.  I  say  to  my 
friend  from  New  York  and  others,  we 
are  doing  under  the  table  what  we  are 
not  brave  enough  to  go  to  the  Ameri- 
can people  and  say,  "We  in  concert 
with  our  allies  if  the  threat  is  so  great, 
want  to  do  openly." 

As  a  result,  our  allies  in  Central 
America,  our  allies  in  Europe  are 
saying  your  policy  is  not  only  a  failure, 
you  are  compromising  your  Central 
Intelligence  Agency   and   help  put   it 


out  of  business,  not  only  in  Central 
America,  but  other  parts  of  the  world, 
and  losing  the  support  of  our  own  citi- 
zens who  deserve  the  best,  who  de- 
serve the  best  from  our  intelligence 
operations. 

Oh,  my  friends.  I  am  in  no  support 
of  those  people  who  wring  their  hands 
and  say.  'We  shall  never  send  Ameri- 
can troops  anyw  here  to  defend  our  na- 
tional security."  The  question  that  is 
belied  by  this  operation,  that  question 
that  we  failed  to  address  in  this  Con- 
gress, is  how  is  our  national  security 
threatened  at  this  time  in  Central 
America^  And  if  it  is  threatened,  if  it 
is  threatened,  then  we  ought  to  use 
our  forces  for  what  we  have  forces  for; 
To  defend  our  Nation,  to  defend  our 
country:  and  not  to  be  under  the  table 
with  hired  mercenaries  under  any  cir- 
cumstances. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  4  minutes  to  the  gentleman  from 
Michigan  (Mr.  Broomfield). 

Mr.  BROOMFIELD.  Mr.  Speaker.  I 
am  incerised  at  this  procedure  which 
prevents  the  offering  of  a  substitute 
and  cleverly  blocks  any  effort  at 
reaching  a  compromise  short  of  a  total 
cutoff  of  funds  for  the  freedom  fight- 
ers m  Nicaragua. 

This  action,  together  with  the  hasty 
and  ill-advised  language  the  House 
adopted  last  night,  reinforces  the  clear 
message  to  our  adversaries  around  the 
world  that  we  are  not  serious  about 
keeping  our  commitments  or  protect- 
ing our  interests  in  Central  America. 

Our  action  last  night  and  today,  we 
are  saying  again  that  we  will  give  our 
friends  in  Central  America  just 
enough  to  help  to  prolong  their  agony. 
But  if  they  slip  up.  we  are  ready  and 
waiting  to  pull  the  rug  out  from  under 
them. 

What  good  does  it  do  to  approve  $62 
million  to  support  the  cause  of  free- 
dom and  democracy  in  El  Salvador  on 
the  one  hand,  when  with  the  other 
hand  we  require  that  they  leave  the 
backdoor  open  to  those  in  Nicaragua 
seeking  to  subvert  freedom  and  democ- 
racy? 

What  good  does  it  do  to  embrace 
President  Duarte  before  the  TV  cam- 
eras on  Wednesday  and  then  by  stat- 
ute, create  a  sanctuary  for  his  enemies 
in  Nicaragua  the  next  day? 

This  congressional  action,  is  hypo- 
critical, contradictory  and  counterpro- 
ductive. 

The  simple  truth  is  that  aid  to  El 
Salvador  and  aid  to  the  freedom  fight- 
ers in  Nicaragua  are  not  separate 
issues.  They  are  both  integral  parts  of 
what  we  are  trying  to  accomplish. 

The  $21  million  we  are  debating  here 
is  not  enough  to  permit  the  overthrow 
of  the  Nicaraguan  Government,  and 
that  certainly  has  never  been  our  pur- 
pose. But  it  is  enough  to  help  frustrate 
Nicaragua's  efforts  to  export  Marxist 
warfare    outside    its    borders.    It    is 


enough  to  provide  our  friend.  Presi- 
dent Napoleon  Duarte,  with  an  in- 
creased margin  of  safety  in  his  strug- 
gle to  save  his  nation  and  build  democ- 
racy in  El  Salvador. 

The  steps  we  are  taking  this  week 
give  comfort  to  President  Duartes  en- 
emies and  make  this  task  much  more 
difficult. 

The  action  last  night  in  aruiouncing 
to  the  world  that  Congress  will  prohib- 
it the  President  from  sending  troops 
to  El  Salvador  or  Nicaragua,  regard- 
less of  the  provocation,  must  be  send- 
ing Communist-Marxist  military  strat- 
egists back  to  the  drawing  boards  all 
over  the  world  today. 

The  Cubans,  the  Soviets,  the  PLO. 
the  North  Koreans,  the  Bulgarians- 
all  of  those  who  we  found  actively 
working  against  our  interests  in  Gre- 
nada—have been  put  on  notice  that 
Nicaragua  and  El  Salvador  are  off- 
limits  to  U.S.  troops.  We  have  handed 
them  a  guarantee  that  Nicaragua  may 
be  used  as  a  sanctuary  free  from  U.S. 
intervention  for  Whatever  mischief 
they  devise— and  wie  have  given  it  in 
WTiting. 

We  seem  determined  to  fight  our 
battles  with  one  hand  tied  behind  our 
back  and  both  eyes  closed  to  our  past 
disasters.  Is  Nicaragua  to  become  for 
Central  America  the  sanctuary  for  our 
enemies  that  Cambodia  and  Laos  were 
in  "Vietnam? 

The  President  has  indicated,  that 
without  some  continued  support  for 
the  Nicaraguan  democratic  forces,  he 
will  veto  this  legislation,  including  the 
funds  for  El  Salvador. 

His  logic  in  doing  so  is  clear.  We 
have  to  make  a  choice.  Either  we  have 
the  courage  to  stand  by  our  policy,  our 
President  and  our  friends  in  Central 
America,  or  we  stand  aside  and  watch 
El  Salvador.  Costa  Rica.  Honduras  and 
the  others  go  it  alone. 

Throughout  the  history  of  this 
House  there  have  been  moments  that 
not  only  decide  issues  but  define  the 
very  character  of  this  body.  This  is 
one  of  them.  We  stand  before  history 
and  the  American  people— and,  yes, 
the  world— and  what  we  decide  will  say 
as  much  about  us  as  it  does  about  the 
Contras. 

We  don't  let  down  our  friends— that 
is  a  basic  truth  of  the  American  char- 
acter. Are  we  going  to  forget  that 
truth? 

If  we  do,  history  will  never  forgive 
us.  And  we  will  never  forgive  our- 
selves. 

I  urge  a  "no"  vote  on  the  Boland 
amendment. 

D  1400 

Mr.  LAGOMARSINO.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  BROOMFIELD.  I  yield  to  the 
gentleman  from  California. 


Mr.  LAGOMARSINO.  Mr.  Speaker, 
I  rise  in  support  of  the  position  of  the 
gentleman  from  Michigan  (Mr. 
Broomfield).  and  I  rise  in  opposition 
to  the  motion  offered  by  the  gentle- 
man from  Massachusetts,  and  in  sup- 
port of  the  continued  funding  for 
covert  assistance  to  the  freedom  fight- 
ers in  Nicaragua. 

During  the  visit  of  President-elect 
Duarte.  he  made  it  clear  to  us  that 
Nicaragua  is  the  center  for  command 
and  control  and  for  supplying  the 
guerrillas  operating  in  El  Salvador. 
Without  the  pressure  of  the  counter- 
revolutionary groups  operating  in 
Nicaragua.  President  Duarte  says  the 
Sandinistas  would  have  free  reign  to 
devote  their  entire  military  effort  in 
support  of  the  Salvadoran  guerrillas. 

The  House  Intelligence  Committee 
has  told  us  that  supplies,  support  for 
EI  Salvador  guerrillas  in  El  Salvador 
comes  from  the  Sandanistas  in  Nicara- 
gua. 

The  question  is  clear:  Why  should 
we  provide  a  sanctuary  to  the  Sandi- 
nistas so  they  are  protected  while  at- 
tacking their  neighbors? 

As  Ambassador  Kirkpatrick  says: 

There  can  be  no  que.stion  by  rea.sonablc 
persons  that  Nicaragua  is  engaged  in  a  con- 
tinuing, determined,  armed  attack  again.st 
its  neighbors,  and  that  under  the  charter  of 
the  United  Nations,  .  .  .  these  neighbors 
have  the  right  of  individual  or  collective 
self-defense. 

It  is  clear  that  progress  in  achieving 
peace  in  El  Salvador  is  clearly  linked 
to  stopping  the  Sandinista  support  for 
the  Salvadoran  insurgency.  As  much 
as  we  all  wish  to  see  progress  on  the 
diplomatic  front  in  Central  America, 
the  Contadora  Initiative  has  not  yet 
achieved  peace.  Even  the  Los  Angeles 
Times  accuses  Managua  of  dragging 
its  feet.  The  Times  editorial  states: 

The  Nicaraguan  Government  is  not  bar 
gaining  in  earnest  with  its  neighbors  about 
reducing  the  size  of  its  army,  eliminating 
foreign  military  advi.sers  from  the  region 
and  giving  more  freedom  to  political  di.ssi 
dents. 

With  the  evidence  clearly  against 
the  Sandinista  regime,  it  is  the  wrong 
time  to  reduce  the  pressure  on  them.  I 
urge  my  colleagues  to  reject  the 
motion  of  the  gentleman  and  to  con- 
tinue funding  of  covert  assistance  to 
the  counterrevolutionaries  in  Nicara- 
gua. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  (Mr.  Mineta)  a 
member  of  the  Intelligence  Commit- 
tee. 

Mr.  MINETA.  I  thank  the  gentle- 
man for  yielding  this  time  to  me. 

Mr.  Speaker,  the  time  has  come  to 
once  and  for  all  end  our  ill-advised,  il- 
legal and  unproductive  adventures  in 
Nicaragua. 

I  urge  my  colleagues  to  uphold  this 
House's  position,  and  to  refuse  any  ad- 
ditional funding  for  covert  activity  in 
Nicaragua. 


Some  ideas  are  born  of  noble  goals, 
are  advanced  by  people  of  good  inten- 
tions, but  turn  out  to  be  mistakes  none 
the  less.  The  covert  program  in  Nica- 
ragua is  one  of  those  tragic  mistakes. 
Let  us  end  it.  right  now  here  today. 

This  administation  responds  to  all 
international  events  with  the  same 
pattern:  Threats  and  provocative  ac- 
tions. Let  us— even  if  it  is  only  just 
once— make  clear  that  we  in  the  Con- 
gress still  have  the  independent  judge- 
ment to  see  a  path  of  a  calmness, 
reason,  and  diplomacy. 

Please  join  with  us  in  our  efforts  to 
end  this  war.  Join  with  us  in  our  effort 
to  support  a  regional  solution  to  this 
problem.  There  is  no  reason  for  us  to 
try  and  impose  our  will  upon  these  na- 
tions. Let  us  support  their  efforts  to 
find  a  regional  solution. 

And  most  of  all.  let  us  end  this  war 
today. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  3  minutes  to  a  member  of  the  In- 
telligence Committee,  the  gentleman 
from  Florida  (Mr.  Young). 

Mr.  YOUNG  of  Florida.  I  thank  the 
gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  since  just  over  4  years 
ago  this  Member  had  the  opportunity 
to  present  to  the  House,  in  a  secret 
session,  information  that  proved 
beyond  a  doubt  that  the  Sandinistas 
were  Communists  and  were  associated 
with  Cuba  and  the  Soviet  Union,  and 
since  that  time  there  has  been  a  lot  of 
debate  on  the  subject.  I  had  not  in- 
tended to  be  involved  in  this  debate 
today  because  I  have  been  involved 
in  that  debate  for  4  years  now.  con- 
stantly. 

But  some  of  the  things  that  I  hear 
coming  from  some  of  my  colleagues  I 
think  bear  response.  For  example,  my 
friend  and  colleague  on  the  Intelli- 
gence Committee,  the  gentleman  from 
Indiana  (Mr.  Hamilton),  said  in  his 
debate  that  our  actions  in  Central 
America  have  driven  Nicaragua  closer 
to  the  Cubans  and  the  Soviets.  I  would 
say  to  my  colleagues  that  during  the 
time  that  the  United  States  was  pro- 
viding $130  million  of  aid  to  the  Sandi- 
nista forces,  that  was  when  they  made 
their  deal  with  Cuba,  that  was  when 
they  signed  the  agreements,  that  is 
when  they  got  closer  and  closer  with 
the  Communists.  Not  now.  and  not  be- 
cause there  was  a  covert  activity  under 
way,  but  back  then  while  we  were 
giving  them  $130  million. 

My  distinguished  chairman,  a  man 
for  whom  I  have  the  greatest  respect, 
the  gentleman  from  Massachusetts 
(Mr.  Boland),  in  his  comments  said 
how  we  were  being  criticized  because 
we  wage  a  war  that  has  turned  Central 
America  into  an  armed  camp. 

I  would  say  to  my  friend,  Mr. 
Boland,  and  to  my  colleagues  on  the 
floor,  it  is  not  any  activity  of  the 
American  people  or  the  American 
Government  that  has  turned  Central 


America  into  an  armed  camp.  We  had 
nothing  to  do  with  the  creation  of  a 
130,000-man  force  in  Nicaragua,  far 
beyond  its  needs  to  defend  itself.  The 
Americans  had  nothing  to  do  with  the 
introduction  of  Mig-23's  into  the  Car- 
ibbean/Central American  area.  We 
have  had  nothing  to  do  with  building 
runways  that  are  capable  of  handling 
Soviet  intercontinental  bombers.  We 
have  not  created  submarine  bases. 

To  the  contrary,  tho.se  things  were 
done  by  the  other  side,  by  the  Soviet- 
Cuban  axis,  with  the  help  of  their 
friends  in  Nicaragua,  the  Sandinistas. 

I  have  no  objection  to  the  debate, 
what  comes  from  this  side  of  the  aisle 
or  that  side  of  the  aisle.  The  debate  is 
good,  because  we  have  a  major  issue 
before  us  and  we  have  to  make  a  deci- 
sion. We  have  to  decide  what  we  are 
going  to  do  about  the  Communist  ex- 
pansion in  Central  America,  our  front 
yard.  In  my  district  in  Florida,  we  are 
clo.ser  to  a  good  portion  of  Central 
America,  Nicaragua  and  El  Salvador 
than  we  are  to  many  parts  of  the 
United  States. 

We  are  concerned  about  what  hap- 
pens in  Central  America,  but  in  all 
these  debates— and  I  say  again,  debate 
is  good— I  hear  so  many  times  the  im- 
plication that  the  United  States  is  the 
bad  guy:  that  we  Americans  are  the 
aggressor:  that  we  are  the  threat  to 
world  peace. 

I  would  say.  Mr.  Speaker,  that  is  not 
true.  We  have  never  been  the  aggres- 
sor and  we  are  not  and  have  never 
been  a  treat  to  the  peace  of  the  world. 

Mr.  BEREUTER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to 
the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Mr.  Speaker.  I  rise 
in  opposition  to  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Boland). 

Mr.  Speaker,  we  have  known  this 
vote  was  approaching  for  several  days, 
and  yet  I  have  noted  that  many  of  our 
colleagues  on  both  sides  of  the  aisle 
are  uncomfortable  with  the  choice 
facing  them.  The  Intelligence  Commit- 
tee took  us  down  this  road  when  3 
years  ago  when  no  objections  were  of- 
fered to  covert  operations  in  Nicara- 
gua. Today  it  is  once  again  recom- 
mending to  us  a  total  cutoff  of  all  aid 
to  the  Contras.  giving  us  no  other 
choices  but  to  vote  'yea"  and  "nay.  ' 

This  Member  is  opposed  to  funding 
covert  operations  in  Nicaragua.  Cer- 
tainly it  has  caused  the  Sandinista 
regime  to  reduce  its  aggressive  exter- 
nal actions  including  the  aid  to  Salva- 
doran guerrillas  flowing  through  Nica- 
ragua—a fact  stipulated  by  the  House 
Select  Committee  on  Intelligence.  But 
covert  aid  is  counterproductive  in 
changing  Nicaraguan  internal  policies, 
particularly  in  a  country  invaded  by 
the  Armed  Forces  of  the  United  States 
twice  in  the  last  century.  The  actions 
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of  the  Contras  have  served  to 
strengthen  the  hand  of  a  Sandinista 
regime  which  has  tightened  censor- 
ship and  repression  in  their  country. 
The  Nicaraguan  people  should  not  be 
forced  to  choose  between  an  American 
backed  armed  group  which  includes 
some  civil  guards  of  the  hated  Somoza 
regime  and  a  government  which  grows 
everyday  heavier  handed,  but  which 
claims  to  be  authentically  Nicaraguan. 
Mr.  Speaker,  we  are  giving  the  Sandi- 
nistas a  way  out  of  their  own  wrongdo- 
ings by  our  policy  of  supporting  the 
Contras. 

But  all  of  us  here  today  must  ask 
ourselves  whether  a  total  cutoff  of  all 
aid— suddenly— will  not  leave  the  situ- 
ation worse  than  before.  During  the 
last  debate  on  this  issue,  both  the  gen- 
tleman from  Florida  Mr.  Mica  and 
this  Member  offered  a  symmetry  ap- 
proach amendments  or  substitutes 
which  would  assure  the  Sandinistas  of 
a  cutoff  in  our  assistance  to  the  Con- 
tras if  they,  in  turn,  discontinue  their 
assistance  to  the  Salvadoran  guerril- 
las. This  would  be  monitored  by  an 
international  organization  such  as  the 
Organization  of  American  States  or 
the  United  Nations.  Would  this  not  be 
the  more  responsible  approach?  Why 
are  we  not  given  that  choice  today.'  Is 
it  wrong  to  disallow  a  pragmatic  third 
option? 

There  have  also  been  press  reports 
about  the  possibility  of  a  phaseout  of 
our  backing  of  the  Contras.  That  ap 
proach  too  would  also  have  been 
better  than  the  drastic  choices  we 
have  before  us  today,  although  it  has 
very  significant  defects. 

If  today's  vote  would  result  in  the 
total  cutoff  of  funds.  I  can  only  hope 
that  the  "symmetry"  approach  or  a 
phaseout  proposal  will  reappear  in 
conference  with  the  other  body,  for 
there  are  far  better  alternatives  for 
moving  the  United  States  away  from 
the  funding  of  covert  operations  in 
Nicaragua. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Massa- 
chusetts (Mr.  Shannon). 

Mr.  SHANNON.  I  thank  my  col- 
league, the  gentleman  from  Massachu- 
setts, for  yielding  this  time  to  me. 

Mr.  Speaker,  we  have  heard  a  lot  of 
discussion  today  about  the  interests  of 
the  United  States  in  this  matter  and. 
of  course,  that  is  the  central  question 
that  needs  to  be  addressed.  What  are 
our  interests  in  Central  America? 
What  are  our  interests  in  Nicaragua? 

I  must  say  that  I  think  these  inter- 
ests are  being  too  narrowly  defined  by 
some  who  are  speaking  from  this  spot. 
I  visited  Nicaragua  last  summer  and 
met  with  many  people.  I  am  not  happy 
with  the  Sandinista  government.  I  do 
not  support  them.  I  do  not  like  many 
of  the  things  that  they  do. 

But  I  spoke  to  some  Nicaraguan 
people.  I  met  a  man  who  presented  me 
with  this  mass  card  from  the  funeral 
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of  his  son.  a  son  who  was  killed  by  the 
Contras.  He  buried  the  boy  just  a  week 
before.  He  said  to  me.  -Congressman.  I 
would  not  have  this  printed  just  to  de- 
ceive you.  He  was  killed  by  the  Con- 
tras." 

Is  this  what  we  have  come  to  repre 
sent  to  Nicaragua?  Is  this  what  we 
have  come  to  represent  in  the  Third 
World?  We  are  the  greatest  democracy 
in  the  history  of  the  world.  We  have 
been  relegated  to  this?  I  hope  not. 

That  is  what  this  question  is  all 
about.  That  is  what  this  issue  is  all 
about. 

What  would  you  have  us  do?  Should 
we  be  willing  to  invade  Nicaragua, 
send  troops,  overthrow  the  Sandinis 
tas?  I  have  not  heard  anybody  urge 
that,  and  that  is  not  what  we  should 
be  doing.  And  we  should  not  be 
launching  secret  wars.  We  do  not  have 
to  do  that.  We  do  not  have  to  be 
threatened  by  Sandinistas.  We  are  not 
threatened  by  them. 

So  what  we  are  saying  here  today  is. 
not  what  we  think  about  the  Nicara- 
guans;  but  rather  what  we  think  about 
the  United  States  and  the  role  that  we 
are  going  to  play  in  the  world.  That  is 
what  this  issue  is  all  about.  If  we  have 
an  interest  here,  it  is  in  making  sure 
that  the  country  repre.scnts  the  right 
values  around  the  world,  values  of 
peace  and  justice  and  freedom  and 
self-determination.  This  policy  that  we 
have  launched  in  Nicaragua  flies  in 
the  face  of  tho.se  values  and  that  tradi- 
tion, and  that  is  why  the  Hou.se  must 
stick  by  lis  position. 

D  1410 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Mi.s.souri  <Mr.  Coleman). 

Mr.  COLEMAN  of  Mi.ssouri.  Mr. 
Speaker,  we  just  gave  $62  million  to 
the  country  of  El  Salvador,  and  I  sug- 
gest it  will  not  be  worth  a  plugged 
nickel  unless  we  do  something  to 
insure  that  the  illegal  continuation  of 
terrorist  activities  from  Nicaragua  will 
cease. 

The  Sandinistas  in  Nicaragua  have 
.said,  no,  they  are  not  interested  in  de- 
mocracy, and,  no.  they  are  not  inter 
esled  in  ending  their  illegal  fight 
against  the  people  of  El  Salvador. 

The  people  we  call  the  Contras.  the 
freedom  fighters,  are  not  the  only 
ones  with  dissenting  opinions.  On 
Easter  Sunday  the  nine  Catholic  bish- 
ops of  Nicaragua  came  out  with  a  pas- 
toral letter  in  which  they  criticized 
the  close  ties  of  the  Sandinistas  with 
the  Communi.st  Government  of  Cuba. 
It  might  be  pointed  out  at  the  same 
time  that  these  bishops  did  not  criti- 
cize the  U.S.  involvement  with  the  in- 
surgent forces  and  in  fact,  instead, 
urged  the  Sandinistas  to  sit  down  and 
negotiate  with  the  Contras  to  form  a 
government  and  to  end  the  violence. 

This,  of  course,  means  that  some- 
thing good  is  happening  from  our  ef- 


forts with  Contras.  They  are  a  moder- 
ating force.  The  nine  Catholic  bishops 
have  unanimously  said  that  they  are  a 
factor  to  be  reckoned  with  and  the 
Sandinistas  ought  to  sit  down  and  talk 
with  them. 

Now.  what  was  the  response  from 
the  Sandinistas?  Daniel  Ortega  said 
that  the  bishops  were  a  minority  that 
wants  to  sell  out  the  country.  Car- 
toons have  been  written  in  the  official 
press  in  Nicaragua  portraying  the 
Catholic  bishops  as  fashioning  a  swas- 
tika from  the  scenes  of  a  cross. 

What  does  the  veiled  threat  mean 
from  the  Minister  of  Agrarian  Reform 
Jaime  Wheelock.  who  said  that  the 
time  has  now  come  to  take  stronger 
measures  against  enemies  of  the  revo- 
lution who  are  trying  to  turn  back  the 
people's  conquest? 

Those  veiled  threats  against  the 
Catholic  bishops.  Mr.  Speaker,  are 
very  important  to  what  we  are  doing 
today.  A  vote  against  the  Boland 
amendment.  I  suggest,  is  a  vote  that 
says  the  United  States  will  not  stand 
idiy  by  and  allow  these  challenges  and 
criticisms  against  the  Catholic  Church 
to  continue. 

Mr.  Speaker,  the  Contras  are  fight- 
ing for  freedom  for  their  people,  they 
are  fighting  for  rights,  they  are  fight- 
ing for  freedom  of  the  press,  they  are 
fighting  for  freedom  of  religion,  and  I 
suggest  that  we  stand  up  with  the  nine 
bishops  who  stood  up  in  Nicaragua. 
•  Mr.  COUGHLIN.  Mr.  Speaker,  after 
personally  meeting  with  President- 
elect Duarte  of  El  Salvador  as  well  as 
the  Nicaraguan  Ambassador  in  Wash- 
ington. I  am  convinced  that  totally 
abandoning  the  Contras  in  their  .strug- 
gle with  the  Sandinista  government  of 
Nicaragua  would  adversely  affect  El 
Salvador,  precipitate  a  bloodbath,  and 
stamp  the  United  States  as  unwilling 
to  make  and  stand  by  the  tough  deci- 
sions forced  upon  us  in  our  own  hemi- 
sphere. 

President-elect  Duarte.  who  is  put- 
ting his  life  on  the  line  to  try  to  insti- 
tute real  democracy  in  El  Salvador, 
said  that  stopping  the  aid  to  the  Con- 
tras would  mean  an  unchecked  flow  of 
arms  by  way  of  Nicaragua.  He  said 
there  are  many  ways  to  funnel  arms 
into  El  Salvador,  but  that  the  presence 
of  the  Contras  impeded  the  direct  ac- 
quie.sence  and  help  of  the  Sandinista 
government  and  interdicted  by  far  the 
mo.st  direct  route  for  .smuggled  arms. 

Nicaraguan  Ambas,sador  Antonio 
Jarquin  told  me  Wednesday  in  my 
Washington  office  that  his  govern- 
ment had  no  control  "  over  the  flow 
of  arms  to  revolutionaries  battling  the 
duly-elected  Government  of  El  Salva- 
dor and  declined  to  offer  to  attempt 
such  control.  For  a  government  which 
has  yet  to  honor  its  commitment  to 
free  elections,  the  Nicaraguan  Ambas- 
sadors  statement  is  a  flat-out  decep- 
tion. 
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While  I  regret  that  the  United 
States  embarked  on  a  covert  operation 
of  this  type— unlike  the  Soviets.  Cuba, 
and  their  allies,  we  find  these  methods 
repugnant  to  our  sense  of  fair  play— I 
believe  that  our  abandonment  of  the 
Contras  at  this  time  would  stamp  us 
an  unreliable  ally.  I  also  believe  that 
to  deny  the  Contras  even  the  means  of 
self  protection  would  be  disastrous. 
This  does  not  mean  I  condone,  nor  will 
I  support,  such  actions  as  the  mining 
of  Nicaraguan  harbors. 

I  am  chagrined  by  human  rights  vio- 
lations in  both  El  Salvador  and  Nicara- 
gua. At  least,  a  president  has  been 
elected  in  El  Salvador  who  has  pledged 
to  eliminate  death  squads  and  bring 
justice  to  that  country.  In  Nicaragua, 
not  only  have  democratic  elections 
been  cast  aside,  but  the  government 
persecutes  the  religious,  harasses  and 
censors  the  news  media,  and  has 
slaughtered  or  driven  into  exile  thou- 
sands of  Miskito  Indians. 

Neither  country  has  the  market  cor- 
nered on  human  rights  violations.  Our 
only  hope  is  that  El  Salvador— with 
our  aid  which  is  80  percent  economic- 
can  make  the  transition  to  real  democ- 
racy and  prevent  a  well-orchestrated 
subversive  drive  to  turn  it  into  another 
surrogate  of  the  Soviet  Union  in  our 
hemisphere. • 

•  Mr.  STUMP.  Mr.  Speaker,  aid  to  the 
Nicaraguan  resistance  now  is  essential 
if  political  pluralism  is  ever  to  have  a 
chance  in  Nicaragua. 

Aid  to  the  Nicaraguan  resi-stance 
now  is  essential  if  Nicaragua  is  to  be 
dissuaded  from  its  extensive  efforts, 
under  Soviet  and  Cuban  guidance,  to 
subvert  the  governments  of  the  region. 

If  the  United  States  abandons  the 
Nicaraguan  resistance,  it  will  seal  the 
fate  of  the  Nicaraguan  people  in 
Marxist-Leninist  totalitarianism. 

We  are  not  simply  deciding  today 
whether  to  provide  a  small  amount  of 
assistance  to  a  few  resistance  groups 
who  need  our  help. 

No.  make  no  mistake  about  it,  we  are 
really  deciding  whether  the  United 
States  cares  whether  the  Nicaraguan 
people  are  enslaved  by  the  Marxist- 
Leninists  Sandinistas  who  seized 
power  in  Nicaragua. 

I  believe  that  the  American  people 
have  the  political  will— the  courage— 
to  put  their  money  where  their  mouth 
is. 

We  talk  all  the  time  in  America 
about  how  important  personal  liber- 
ties and  rights  are.  We  tell  the  world 
that  we  stand  for  freedom  in  the  world 
and  believe  that  all  oppressed  peoples 
ought  to  share  the  freedoms  we  enjoy. 

But,  I  guess  we  do  not  really  mean  it 
after  all  if  we  abandon  the  Nicaraguan 
resistance— if  we  abandon  the  last 
chance  for  a  future  free  Nicaragua. 

Well,  that  is  not  where  the  Ameri- 
can people  stand.  When  Americans  say 
they  stand  tall  with  their  friends  in 


the  world  for  the  cause  of  human  free- 
dom, they  mean  it. 

And  that  is  why  the  United  States 
must  continue  its  support  to  the  free 
people  of  the  Nicaraguan  resistance.* 

Mr.  BOLAND.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gentle- 
man from  Maryland  (Mr.  Barnes), 
who  chairs  the  Subcommittee  on  the 
Western  Hemisphere  of  the  Commit- 
tee on  Foreign  y\ffairs. 

Mr.  BARNES.  Mr.  Speaker,  I  thank 
the  distinguished  chairman  of  the  In- 
telligence Committee  for  yielding  me 
this  time. 

My  friend  and  distinguished  col- 
league, the  gentleman  from  Michigan 
(Mr.  Broomfield).  said  a  few  minutes 
ago  that  history,  the  American  people, 
and  the  world  will  judge  the  decision 
that  we  make  on  this  issue  that  con- 
fronts us  now.  and  I  agree  totally  with 
that  comment  of  the  gentleman  from 
Michigan  (Mr.  Broomfield).  History 
will  judge  the  decision  we  make  this 
afternoon  as  to  whether  or  not  the 
United  States  wants  to  continue  to 
engage  in  a  covert  war  against  the 
Government  and  the  people  of  Nicara- 
gua. 

Certainly  the  American  people  will 
judge  the  decision  we  make  here  this 
afternoon.  I  do  not  think  there  is  any 
question  where  their  judgment  lies  on 
this.  We  are  all  familiar  with  the  sur- 
veys and  the  polls  which  indicate  that 
the  American  people  are  very  strongly 
opposed  to  the  policy  of  the  Reagan 
administration  carrying  on  a  covert 
war  through  the  CIA  against  another 
government  with  which  we  have  diplo- 
matic relations.  There  is  no  question 
how  the  American  people  will  judge 
the  vote  that  we  take  this  afternoon, 
and  there  is  no  question  how  the 
world  will  judge  the  vote  that  we  take 
this  afternoon.  The  world  is  very  clear 
on  it.  There  is  .something  called  the 
World  Court,  which  rule  about  2 
weeks  ago  unanimously  that  the 
United  States  is  violating  international 
law  by  engaging  in  precisely  the  kind 
of  activities  we  are  talking  about  this 
afternoon. 

There  are  also  lots  of  other  ways  to 
judge  international  opinion  and  the 
view  of  the  world  on  what  we  are 
doing.  One  of  them  is  to  talk  with 
world  leaders.  Many  of  us  in  this 
chamber  have  the  opportunity  to  do 
so  regularly.  Last  week  we  had  the  op- 
portunity to  talk  with  the  President  of 
Mexico,  one  of  the  Contadora  coun- 
tries that  is  engaged  in  the  effort  to 
try  to  bring  a  peaceful  resolution  to 
the  crisis  in  Central  America. 

I  had  the  great  privilege  of  attend- 
ing a  private  luncheon  over  in  the 
other  body  with  the  President  of 
Mexico,  and  I  was  able  to  ask  him  the 
question:  Is  what  the  United  States  is 
doing  in  this  covert  war,  providing  as- 
sistance to  the  Contras,  helpful  to  the 
effort  of  the  Contadora  nations  to  find 
a  peaceful  resolution  to  the  crisis  in 


Central  America  helpful,  or  is  it  harm- 
ful? 

Everybody  in  the  United  States  be- 
lieves, and  certainly  President  Reagan 
says  he  wants  to  support  the  Conta- 
dora process.  I  have  heard  so  many 
speeches  from  both  Republicans  and 
Democrats  here  that  I  do  not  know  of 
anyone  here  who  does  not  want  to 
support  the  Contadora  process.  We  all 
say  we  do. 

So  I  asked  the  President  of  one  of 
the  Contadora  nations:  Is  this  project 
of  the  United  States,  supporting  the 
Contras,  helpful  to  the  Contadoras,  or 
is  that  harmful? 

His  answer  was  very  direct,  that  this 
is  part  of  the  problem  the  Contadora 
has  in  trying  to  find  a  peaceful  resolu- 
tion of  the  problems  in  Central  Amer- 
ica. 

Last  week  the  President  of  Costa 
Rica,  President  Monge  of  Costa  Rica, 
made  a  very  tough  statement,  particu- 
larly coming  from  that  position,  de- 
nouncing the  United  States  for  the 
way  it  is  increasing  the  military  ten- 
sions within  Costa  Rica.  He  singled 
out  our  Secretary  of  Defense,  Mr. 
Weinberger,  by  name  for  specific  criti- 
cism. The  Costa  Ricans  are  panicked 
by  what  is  happening  around  them  in 
Central  America. 

If  we  want  to  help  Costa  Rica,  if  we 
want  to  help  the  Contadoras.  there 
are  ways  to  do  it  that  are  lawful,  there 
are  ways  to  do  it  that  are  overt,  and 
there  are  ways  to  do  it  that  are  con- 
sistent with  the  values  of  our  Nation. 
We  are  a  signatory  to  the  Rio  Treaty: 
we  are  a  member  of  the  Organization 
of  American  States.  They  provide 
mechanisms  for  the  international  com- 
munity to  deal  with  this  kind  of  prob- 
lem. 

It  is  not  the  answer  for  the  United 
States  unilaterally  to  hire  a  lot  of 
guerrillas  and  send  them  off  to  invade 
another  country.  That  is  not  the  way 
to  behave  in  the  international  commu- 
nity. This  is  certainly  not  the  way  the 
United  States  has  historically  said 
people  should  behave.  We  have  said 
that  people  should  abide  by  the  deci- 
sions of  the  World  Court:  we  have  .said 
that  people  should  abide  by  their 
treaty  obligations. 

Mr.  Speaker.  I  ask  the  Members  to 
vote  for  the  Boland  proposal. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  announce  that  the 
gentleman  from  Massachusetts  (Mr. 
Boland)  has  8  minutes  remaining  and 
the  gentleman  from  Virginia  (Mr. 
Robinson)  has  10  minutes  remaining. 

The  Chair  recognizes  the  gentleman 
from  Virginia  (Mr.  Robinson). 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  (Mr.  Gingrich). 

Mr.  GINGRICH.  Mr.  Speaker,  let 
me  say  first  of  all  to  my  friends  on  the 
left  that  this  is  not  a  test  of  patriot- 
ism. This  is  a  test  of  commonsense,  of 
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realism,  of  learning  from  the  behavior 
of  our  opponents  and  the  results  of 
our  policies. 

Today  we  face  the  reality  that  the 
Nicaraguan  Communists  are  oppress- 
ing the  Catholic  Church,  and  the  bish- 
ops are  now  fighting  back.  Today  we 
face  the  reality  that  the  Nicaraguan 
Communists  have  expelled  all  Jews 
and  turned  the  synagogue  into  a  Pal- 
estine Liberation  Organization  head- 
quarters. 

The  Nicaraguan  Communists  today 
have  20  Libyan  pilots  and  mechanics 
and  50  Palestine  Liberation  Organiza- 
tion pilots  and  mechanics. 

The  Nicaraguan  Communists  today 
have  100  Soviet  military  advisers.  100 
advisers  from  Czechoslovakia.  Bulgar- 
ia, and  Poland.  The  Nicaraguan  Com- 
munists today  have  35  East  German 
secret  police  advisers  establishing  a 
Communist  police  state. 

Our  friends  on  the  left  responded  to 
this  reality  with  a  letter  to  Comman- 
dante  Ortega,  the  Communist  Nicara- 
guan dictator.  Now  we  have  his  answer 
to  their  letter.  I  have  here  his  answer. 

This  seven-page  letter  is  a  cynical 
propaganda  attack  on  the  United 
States.  It  rejects  every  request  of  the 
■Dear  Commandante'  letter.  It  specif- 
ically rejects  the  Democrats'  appeal  to 
let  the  freedom  fighters'  leaders  cam- 
paign in  the  election. 

Finally,  the  Communist  dictator 
cynically  and  contemptuously  cites  the 
Speaker  of  our  own  House  m  a  letter 
to  Members  of  our  House. 

I  ask  my  colleagues  on  the  left,  how 
can  you  read  this  cruel,  cynical,  insult- 
ing letter  which  offers  no  hope  and 
vote  to  cut  off  aid  to  the  freedom 
fighters? 

Will  you  never  learn  about  the  reali- 
ty of  Soviet  power,  about  the  reality  of 
the  Palestine  Liberation  Organization 
Libyan  assault  on  Israel,  about  the  re- 
ality of  Communist  dictatorship. 

Compare  todays  vote.  After  an 
honest  and  internationally  observed  El 
Salvador  election,  after  a  trial  which 
brings  into  court  the  people  who  killed 
the  Americans,  you  can  still  vote 
against  aid  to  El  Salvador  and  you  can 
excuse  anything  the  Nicaraguans  do 
and  vote  against  aid  to  the  freedom 
fighters.  And  you  wonder  why  we  sug- 
gest you  are  blind  to  the  realities  of 
Soviet  power. 

n  1420 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
man from  Wisconsin  (Mr.  Obey). 

Mr.  OBE"y.  Mr.  Speaker,  the  gentle- 
man from  Georgia  suggests  that  an 
unsatisfactory  letter  from  Mr.  Ortega 
means  that  we  should  continue  to 
fund  covert  military  attacks  in  Nicara 
gua.  I  think  that  makes  no  more  sense 
than  saying  that  we  ought  to  fund 
covert  military  attacks  on  the  Soviet 
Union  because  the  gentleman  from 
Georgia  (Mr.  Gingrich)  has  not  yet 


received  a  satisfactory  response  from 
the  Soviet  Government  on  the  letter 
that  he  and  I  both  signed.  If  the  gen- 
tleman from  Georgia  (Mr.  Gingrich) 
objects  to  sending  a  letter  asking  Nica- 
ragua to  allow  Contra  leaders  to  par- 
ticipate in  elections,  that  says  more 
about  the  gentleman  than  it  says 
about  us. 

The  issue  is  not  whether  we  should 
defend  our  interests.  The  issue  is 
whether  we  ought  to  do  it  smart  or 
whether  we  ought  to  do  it  stupid. 

I  am  tired  of  self-styled  hard-liners 
who  bungle  into  policies  which  are  in- 
effective and  enable  Marxists  and  So- 
viets to  exploit  those  policies  to  put 
the  United  States  on  the  defensive 
even  with  our  own  allies  in  that 
region,  and  then  who  divert  attention 
from  their  own  bungling  by  innuendo 
riddled  attacks  on  our  dedication  to 
U.S.  interests  and  our  understanding 
of  the  seriousness  of  the  sickness  of 
Soviet  Marxism. 

Do  what  makes  .sense  for  America. 
Vote  for  the  Boland  amendment.  That 
is  how  you  stand  up  for  America  and 
what  it  really  stands  for. 

Mr.  ROBINSON  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  (Mr.  Hyde). 

Mr.  HYDE.  Mr.  Speaker.  I  heard  the 
distinguished  gentleman  from  Indiana 
say  we  have  a  unique  chance  to  halt  a 
war.  May  I  correct  him.  It  is  half  a 
war.  just  a  war  in  Nicaragua.  The  war 
in  El  Salvador  goes  on  and  on  even  as 
we  speak. 

I  heard  the  gentleman  from  Mary- 
land say.  Hire  guerrillas,  hire  guerril- 
las and  send  them  into  Nicaragua.  ' 

Commander  Zero  is  not  on  our  pay 
roll,  has  never  been  an  employee  of 
the  United  Slates,  and  the  Miskito  In- 
dians live  in  Nicaragua.  That  is  their 
home  that  the  Sandinistas  are  driving 
them  out  of. 

Now.  why  legitimize  the  Sandinistas? 
They  came  into  power  on  a  lie.  on 
fraud  in  the  inducement  to  the  Orga 
nization  of  American  States  and  they 
stay  in  power  through  repression. 

Turn  your  political  geograph.\  book 
to  Afghanistan  and  then  ask  your- 
.selves.  where  is  the  high  ground? 

You  moral  surveyors,  is  the  high 
ground  helping  the  people  of  Afghani- 
stan defend  themselves  against  their 
Soviet  oppressors? 

I  know  they  are  using  rocks,  sticks 
and  stones,  but  the  high  ground  con 
sists  of  helping  them. 

Now  turn  your  geography  books  to 
Nicaragua.  Where  is  the  high  ground 
there?  Helping  those  people  who  live 
there  defend  themselves  and  their 
freedom. 

Mr.  Speaker.  I  yield  to  my  friend, 
the  gentleman  from  Arizona  (Mr. 
McCain). 

Mr.  McCAIN.  Mr.  Speaker.  I  thank 
the  gentleman  from  Illinois. 

I  think  it  is  important  to  look  at  the 
pure  military  aspect  of  this.  If  we  con- 


tinue to  provide  arms  and  equipment 
to  the  Contras.  we  will  have  an  oppor- 
tunity to  slow  that  flow  of  arms.  Any 
military  expert  will  tell  you  that  if  you 
provide  sanctuary  to  an  enemy  so  that 
they  can  arm.  supply,  train,  and  equip 
guerrillas  to  go  into  another  country 
and  you  give  them  sanctuary,  then 
your  efforts  are  doomed  to  failure  and 
all  the  money  that  we  have  just  voted 
for  El  Salvador  will  go  down  the  drain 
if  we  grant  sanctuary  to  the  Nicara- 
guan Government,  which  by  the  judg- 
ment of  our  own  Intelligence  Commit- 
tee is  supplying,  arming,  training,  and 
equipping  the  guerrillas  in  El  Salva- 
dor. 
I  thank  the  gentleman. 
Mr.  HYDE.  Mr.  Speaker,  this 
amendment  proves  we  cannot  define 
our  own  vital  interests,  we  cannot 
identify  them,  and  we  sure  do  not 
know  how  to  protect  them. 

Mr.  BOLAND.  Mr.  Speaker.  I  yield  1 
minute  to  the  chief  deputy  whip  on 
this  side,  the  gentleman  from  Arkan- 
sas (Mr.  Alexander). 

Mr  ALEXANDER  Mr.  Speaker, 
while  we  might  disagree  on  the  nature 
of  the  threat  in  Central  America,  all 
of  us  will  agree  that  there  is  a  prob- 
lem. I  suggest  we  recall  the  words  of 
our  friend  and  neighbor.  President  de 
la  Madrid  who  gave  us  a  clue  to  the  so- 
lution. He  said,  and  I  quote: 

A  democracy  cannot  use  the  arms  of  tyr- 
anny  Rea-son  and  understanding  arf  .superi- 
or to  the  illu.sion  of  the  effectiveness  of 
force. 

We  have  heard  that  our  military 
strategy  has  failed  in  Nicaragua.  Presi- 
dent de  la  Madrid  said  that  the  solu- 
tions in  Centeral  America  lie  in  eco- 
nomic and  social  development  along 
with  political  dialog— not  in  weapons 
and  military  advisers. 

What  we  have  done  in  this  country 
in  supporting  Mr.  Reagan's  war  is  to 
be  perceived  in  Central  America  as 
supporting  the  old  order  of  poverty, 
malnutrition,  hunger,  and  ignorance. 
These  are  not  the  values  of  this  coun- 
try. They  should  not  be  the  values  of 
our  foreign  policy. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Pennsylvania  (Mr.  Ritter). 

Mr  RITTER.  Mr.  Speaker,  let  us 
not  make  any  mistake  about  what  we 
do  here  today  if  we  pull  out  the  rug 
from  under  the  Nicaraguan  resistance 
fighters.  We  betray  them.  We  betray 
the  people  who  went  into  the  field, 
put  their  lives  on  the  line,  because  in  a 
bipartisan  fashion  this  Congress,  this 
administration,  has  supported  their  ef- 
forts becau.se  of  the  findings  of  our  In- 
telligence Committee. 

We  betray  them,  we  betray  their  fa- 
miles,  we  betray  the  populations  that 
have  given  them  refuge.  We  betray 
the  Nicaraguan  people  and  when  they 
decide  to  come  to  the  United  States,  I 
would  hope  that  those  Members  who 
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vote  against  aid  to  the  Contras  wel- 
come them  to  their  congressional  dis- 
tricts when  they  seek  refuge  from 
Communist  repression. 

Mr.  ROBINSON.  Mr.  Speaker.  I 
yield  the  remaining  time  on  our  side  to 
the  Republican  leader,  the  gentleman 
from  Illinois  (Mr.  Michel). 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  am  happy  to  yield  to 
my  friend,  the  gentleman  from  Cali- 
fornia. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  leader  for  yielding, 

I  would  simply  quote  lines  from  the 
inaugural  speech  of  John  F.  Kennedy 
regarding  our  commitment  in  Central 
America,  when  he  said: 

Let  all  our  neighbors  know  that  we  shall 
join  with  them  lo  oppo.se  agBre.ssion  or  sub- 
version anywhere  in  the  Americas.  And  let 
every  other  power  know  that  this  hemi 
sphere  intends  to  remain  the  master  of  its 
own  hou.se. 

The  question  I  would  ask  my  friends 
on  the  other  side  is.  are  you  at  this 
time  abandoning  the  policies  that  were 
laid  down  by  John  Kennedy  with 
regard  to  Central  America? 

I  thank  the  leader. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman  for  his  very  valuable 
contribution. 

Mr.  Speaker,  in  the  House  there  are 
always  what  seem  to  be  two  realities. 
One  concerns  what  we  do.  The  other— 
equally  important— concerns  what  we 
are  perceived  as  doing. 

That  is  what  worries  me  about  the 
amendment  introduced  by  my  good 
friend,  the  gentleman  from  Massachu- 
setts (Mr.  BOLAND). 

Its  effect  would  be  clear-cut  and 
simple— it  would  cut  off  funding  for 
the  Contras.  But  the  perception  of 
what  we  do  in  cutting  off  funds  is 
something  we  should  also  consider.  Its 
ramifications  could  be  far-reaching 
and  profound. 

What  we  do  today  effects  not  just 
Nicaragua,  but  the  entire  world. 

If  we  cut  off  funds  for  the  Contras. 
our  allies  will  perceive  us  as  weakening 
in  resolve  in  the  fight  against  the 
Moscow-Havana-Managua  axis. 

Our  adversaries  will  perceive  us  as 
lacking  both  the  will  and  the  endur- 
ance for  the  long  twilight  struggle 
John  F.  Kennedy  spoke  about. 

The  people  of  El  Salvador  will  per- 
ceive us  as  giving  aid  with  one  hand— 
and  taking  away  with  the  other.  Jose 
Napoleon  Durate  will  certainly  feel 
that  way. 

To  provide  aid  to  El  Salvador  while 
cutting  off  aid  to  the  Contras  is  like 
plugging  one  hole  in  a  dam  while  you 
open  another. 

The  unintended  consequences  of  leg- 
islation often  outlive— and  outweigh— 
the  best  of  motivations. 

So  it  is  with  this  amendment. 

There  are  four  reasons  why  it  is 
wrong  to  cut  off  funds  to  the  Contras. 


It  is  geopolitically  wrong.  Our  allies 
can  only  wonder  at  our  sense  of  re- 
solve. If  we  abandon  the  Contras 
today,  whose  turn  will  it  be  tomorrow? 
Korea's?  Israel's? 

It  is  geostrategically  wrong.  The 
Moscow-Havana-Managua  axis  wants 
nothing  more  than  to  see  the  Sandi- 
nistas gain  a  victory  by  default.  This 
will  only  whet  their  appetite  for  more 
adventurism. 

It  is  diplomatically  wrong.  We  will 
lose  whatever  leverage  we  have  with 
the  Sandinistas  if  we  turn  away  from 
the  Contras. 

Finally— and  most  important— it  is 
morally  wrong  to  cut  off  funds.  What 
kind  of  moral  foreign  policy  is  it  that 
suddenly  cuts  off  aid  to  those  we  have 
urged  to  fight  tyranny? 

We  have  a  precedent  in  this  case. 

In  early  1975  there  were  50  Cubans 
in  Angola.  In  June  1976.  the  Clark 
amendment  forbade  any  covert  aid  to 
anti-Marxist  forces  in  Angola. 

A  steady  climb  of  Cuban  forces  then 
began.  By  the  end  of  1977  they  num- 
bered 19,000.  By  1981  it  was  23.000.  By 
the  end  of  1983  it  was  30.000  Cuban 
troops  in  Angola. 

In  July  1979  there  were  50  Cuban 
advisers  in  Nicaragua.  Today  we  esti- 
mate some  9.000. 

Do  you  want  more  of  them?  I  can 
guarantee  you  that  is  what  you  will 
get  if  we  repeat  the  folly  of  the  Clark 
amendment. 

It  happened  before  in  Angola.  From 
50  troops  to  30,000.  It  can— and  will 
happen  again  in  Nicaragua  if  we  make 
the  same  mistake  twice. 

In  conclusion.  Mr.  Speaker,  the  New 
York  Times  on  Tuesday  carried  a 
story  about  the  recent  pastoral  letter, 
issued  by  all  nine  bishops  in  Nicara- 
gua. 

The  letter,  says  the  Times,  did  not 
contain  any  condemnation  of  the 
United  States  or  the  insurgent  forces 
it  is  supporting  in  Nicaragua.  Instead 
it  urged  peace  talks  with  the  rebels. 
Sandinista  officials  have  repeatedly 
vowed  they  will  never  agree  to  such 
talks.  " 

The  bishops  of  Nicaragua  and  the 
people  they  serve  know  who  the 
enemy  is  in  Nicaragua. 

Why  is  it  so  difficult  for  us  to  see 
the  light,  and  learn  from  history? 

I  would  urge  my  colleagues  to  vote 
against  the  Boland  motion. 

D  1430 

Mr.  BOLAND.  Mr.  Speaker.  I  yield 
the  remaining  time  on  our  side  to  the 
distinguished  majority  leader,  the  gen- 
tleman from  Texas  (Mr.  Wright). 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Texas  (Mr.  Wright) 
is  recognized  for  5  minutes. 

Mr.  WRIGHT.  Mr.  Speaker,  what  we 
address  in  our  vote  within  a  very  few 
minutes  goes  to  the  very  heart  of  U.S. 
foreign  policy.  By  this  vote  we  will  be 
determining,   in   connection   with   the 


vote  which  we  earlier  had,  what  kind 
of  country  we  want  to  be.  what  kind  of 
a  role  we  feel  that  we  have  a  right  to 
play  and  ought  to  play  in  our  hemi- 
sphere. 

Every  Member  of  this  House  knows 
where  I  have  stood  on  aid  for  El  Salva- 
dor. I  believe  that  it  is  a  matter  of 
principle.  I  believe  we  are  committed 
by  international  law  and  as  signatories 
to  the  Rio  Treaty  to  assist  a  friendly, 
constitutionally  elected  government, 
at  its  request,  to  defend  its  right  to 
local  nonviolent  self-determination. 

But  if  we  believe  in  the  right  of  self- 
determination  for  El  Salvador,  then 
must  we  not  believe  in  the  right  or 
self-determination  for  other  countries, 
including  Nicaragua,  with  which  we 
disagree? 

Are  we  consistent  in  our  principles? 

We  .state  the  high  principle  as  a  sig- 
natory to  the  Rio  Treaty  that  we  will 
respect  and  protect  the  right  of  every 
country  in  the  hemisphere  to  territori- 
al integrity.  For  that  reason  I  have 
suggested  that  we  have  a  right  and  a 
duty  to  assist  the  Government  of  El 
Salvador  to  respect  and  protect  its  ter- 
ritorial integrity  from  invasion. 

My  friends,  if  we  really  believe  that, 
do  we  have  any  right  to  invade  and 
violate  the  territorial  integrity  of  the 
Government  of  Nicaragua?  Do  we 
have  a  right  to  invade  their  borders? 

I  think  this  is  a  test  of  what  our  role 
is  in  this  hemisphere.  Throughout  the 
hemisphere  friends  are  looking.  Do  we 
regard  ourselves  as  the  good  neighbor 
or  do  we  regard  ourselves  as  the  hemi- 
spheric bully?  Do  we  think  it  is  our 
right  to  dictate  to  others  under  pain  of 
our  financing  third  parties  to  shed 
their  blood,  to  bring  down  their  Gov- 
ernment if  they  do  not  agree  with  us? 

How  do  we  look  upon  others  in  the 
hemisphere?  Do  we  look  upon  them  as 
equals  or  do  we  look  upon  them  as 
subordinates,  to  whom  we  may  issue 
orders  and  ultimata? 

In  July  President  Reagan  wrote  a 
letter  to  the  Presidents  of  the  Conta- 
dora  nations,  Panama.  Colombia, 
Mexico,  and  Venezuela.  In  that  letter 
in  July  President  Reagan  said  as  fol- 
lows: 

There  must  be  respect  for  the  principle  of 
noninlervention.  including  a  ban  on  support 
for  subversive  elements  that  .seek  to  destabi- 
lize other  countries 

I  ha\e  to  say.  Mr.  President,  our 
words  ring  hollow  in  the  hemisphere 
when  we  do  not  practice  what  we 
preach. 

If  that  is  a  principle  to  be  abided  by, 
by  others,  is  it  not  a  principle  to  which 
we  also  must  commit  ourselves,  and  by 
which  we  must  live? 

There  is  much  in  the  Nicaraguan 
Government's  policies  with  which  I 
find  disagreement.  I  have  said  so  there 
as  well  as  here.  I  have  said  it  directly 
to  the  heads  of  the  Nicaraguan  Gov- 
ernment. 
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But  that  does  not  give  to  us  or  to  me 
the  right  to  dictate  their  form  of  socie- 
ty. It  does  not  give  us  a  right  to  start  a 
war.  It  does  not  give  us  the  right  to 
mine  their  harbors  in  contravention  of 
international  law.  That  is,  under  inter 
national  law,  an  act  of  war.  you  know. 
It  does  not  give  the  administration 
the  right  to  violate  the  laws  that  this 
Congress  has  passed.  In  the  Boland 
amendment  in  1982  we  provided  that 
none  of  the  funds  might  be  used  by 
anyone  for  the  purpose  of  overthrow- 
ing the  Government  of  Nicaragua. 
That  was  unequivocal.  That  was  not 
subject  to  misunderstanding.  It  was 
the  law. 

Then  the  CIA  disengenuously  ex- 
plamed  that  while  overthrowing  the 
Government  may  have  been  the  pub- 
licly avowed  purpose  of  those  whom 
we  recruited  and  trained  and  supplied 
and  put  into  the  field,  it  was  not  really 
our  purpose  nor  that  of  the  CIA  and 
therefore  nobody  was  violating  the 
law. 

My  friends,  people  in  Latin  America 
are  not  deceived.  They  understand  the 
difference  between  a  forthright  posi- 
tion and  a  surreptitious  attempt  to 
evade  the  law. 

So  clearly  it  is  a  question  of  whether 
we  practice  what  we  preach,  whether 
we  are  consistent  in  the  principles  we 
proclaim. 

If  you  wonder  why  there  are  people 
in  Nicaragua  who  are  fearful  of  the 
United  States  and  susceptible  to  anti- 
U.S.  propaganda,  you  just  have  to  look 
at  the  history  of  U.S.  intervention 
there  for  a  century  and  more  In  1855 
a  Tennessean  named  William  Walker 
raised  a  private  army  and  installed 
hiniself  as  Emperor  of  Nicaragua. 
Prom  1911  until  1933  a  contingent  of 
U.S.  marines  occupied  Nicaragua 
almost  continuously.  Then  for  43 
years  the  three  Somozas  ruled  the 
country  and  were  widely  regarded, 
rightly  or  wrongly,  as  our  surrogates. 

It  is  against  this  backdrop  that  our 
mining  of  their  harbors  and  financing 
of  some  8.000  or  more  troops  to  invade 
their  land  gives  credibility  among 
their  citizenry  to  the  most  provocative 
propaganda  against  our  country.  It 
feeds  the  fires  of  nationalism  and  anti- 
Americanism,  not  only  in  Nicaragua 
but  elsewhere  in  Latin  America  as 
well. 

Surely  that  is  not  the  image  we  seek 
to  reflect,  nor  the  policy  we  seek  to 
pursue.  So  I  suggest  that,  true  to  our 
own  finest  principles,  we  should  sup- 
port the  Boland  motion  today. 

Mr.  BOLAND.  Mr.  Speaker.  I  move 
the  previous  question  on  the  motion. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
(Mr.  Boland). 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


Mr.  ROBINSON.  Mr  Speaker.  I 
object  to  the  vote  on  the  ground  that 
a  quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The   vote   was    taken   by   electronic 
device,  and  there  were— yeas  241,  nays 
177.  not  voting  15.  as  follows: 
[Roll  No.  181) 


YEAS -241 

Arkcrman 

Fowler 

Morrison  (CT) 

Addabbo 

Frank 

Mra/ek 

Akaka 

Frost 

Murphy 

Albo.sta 

Garcia 

Natcher 

Aicxandfr 

Gejdrn.son 

Neal 

Anderson 

Gephardt 

Nowak 

Andrcw.siNCi 

Gibbons 

Oakar 

Andrtw.siTXi 

Glirkman 

Oberstar 

Annunzio 

Gonzalez 

Obey 

Anthony 

GoodlinK 

Olin 

Applt-Kate 

Gore 

Ortiz 

A.spm 

GradLson 

Ottinui  r 

AiiCoin 

Gray 

Owen.s 

Barni'.s 

Green 

Panel  la 

Batf's 

Guarini 

Patterson 

Brdoll 

Giindirson 

Paul 

Hi'ilcnson 

Hall  'INi 

Pea.se 

Binnclt 

Hall' OH  1 

Pinny 

Birman 

Hamilton 

Pepp«'r 

BiaKKi 

Harkin 

Pirkins 

Bochlirt 

Harn.son 

Pickle 

BoKUs 

Hawkm.s 

Price 

Boland 

Haves 

Pritchard 

BontT 

Hefner 

Pursell 

Bonior 

Heltel 

Rahall 

Bonkcr 

Herlel 

Rantsel 

Bor.sk  1 

Horlon 

Ratchford 

Bo.sro 

How.ird 

RiKiila 

Bourhrr 

Hover 

Reid 

BoxiT 

HiiKhes 

Richard.son 

Bntl 

Jacobs 

Ridne 

Brook.s 

Jeffords 

Rodino 

Brovin  ICA) 

Jones  iNCi 

Ro.' 

Bryant 

Jones.  OKI 

Rose 

Burton  iCAi 

Jones  ( TN  i 

Host  enkow  ski 

Carpi-r 

Kapttir 

Roybal 

Carr 

K.xslinmeur 

HUS.SO 

Chandirr 

Kennelly 

Sabo 

Clarke 

Kildee 

Savam- 

Clay 

Kle<-/.ka 

Scheiier 

Coi-lho 

Konoisek 

Schneider 

Coleman  iTX  > 

Kolter 

Schroeder 

Collin.s 

Ko.slmayer 

Sriuimer 

Conti- 

Lantos 

Si  iberlinn 

Conycrs 

Leach 

Shannon 

Cooper 

Lehman  iCAi 

Sharp 

Coyne 

L<-hman  '  FLi 

Sikorski 

Crockett 

L4'land 

Simon 

D  Amours 

L<-vin 

Slatlery 

Da.s(hlr 

L«vine 

Smith  (FLi 

de  la  Garea 

Lipinski 

Smith  iIAi 

Dell  urns 

LonK  1  LA  1 

Snowe 

DerricK 

Lonu  iMDi 

Solar/. 

Dick.s 

LowrviWAi 

Spratt 

DinKcll 

Luken 

St  Germain 

Dixon 

Liindine 

Stattuers 

Donnelly 

MacKay 

Stark 

Dorian 

Markey 

Stokes 

Downey 

Martin  (IL) 

SI adds 

Durbin 

Martinez 

Swift 

Dviyer 

Matsui 

Synar 

Dymally 

Mavroule.s 

Tauke 

Early 

Mazzoli 

Torres 

Eckarl 

McCloskey 

Torricelli 

Edgar 

McCurdy 

Towns 

Edwards  i  CA  i 

McHuKh 

Udall 

Evans  cIAi 

McKernan 

Valentine 

Evans  ULl 

McKinney 

Vento 

Fazio 

McNulty 

Volkmer 

FeiKhan 

Mikulski 

WalKren 

Ferraro 

Miller  (CA) 

Waxman 

Fish 

Minela 

Weaver 

Florio 

Minish 

Wei.ss 

FoKlietla 

Mitchell 

Wheat 

Foley 

Moakley 

Whilley 

Ford  (MI) 

Mollohan 

Whitten 

FordiTNi 

Moody 

Williams  (MT) 

Wilson 

WriKht 

Young  (MO) 

Wirth 

Wyden 

Zschau 

Wise 

Yates 

Wolpe 

Yatron 
NAYS- 177 

Archer 

GrcKH 

Nielson 

Badham 

Hall.  Ralph 

O'Brien 

Barnard 

Hall.  Sam 

Oxley 

Bartlelt 

Hammerschmidt 

Packard 

Bateman 

Hansen  (UT) 

Parris 

Bereuter 

Hartnetl 

Pa.shayan 

Bethune 

Hnjhtowrr 

Palman 

Bevill 

Hiler 

Petri 

Bilirakis 

Hillis 

Porter 

Bliley 

Holt 

Quillen 

Breaux 

Hopkin.s 

Ray 

Broomfield 

Hubbard 

Rinaldo 

Brown  (CO) 

Huckaby 

Rilter 

Broyhill 

Hunter 

Roberts 

Burton  (INi 

Hutlo 

Robinson 

Byron 

Hyde 

Roemer 

Campbell 

Ireland 

Roth 

Carney 

Jenkins 

Rowland 

Chappell 

Johnson 

Rudd 

Chappie 

Kasich 

Schaefcr 

Cheney 

Kazen 

Schulze 

ClinRer 

Kemp 

Shaw- 

Coats 

Kindness 

Shelby 

Coleman  (MO) 

Kramer 

Shumway 

Conable 

Ijgomarsino 

Shuster 

Corcoran 

Latta 

Siljander 

CoiiKhlin 

Li  ath 

Sisisky 

Courier 

Unt 

Skeen 

Cram 

Levitas 

Skelton 

Crane.  Daniel 

Ijwis  iFL) 

Smith  (NE) 

Crane.  Philip 

Liviniislon 

Smith  (NJ) 

Daniel 

Lloyd 

Smith.  Denny 

Dannemeyer 

I-oefller 

Smith.  Robert 

Darden 

Loll 

Snyder 

Daub 

Lowery  ( CA  > 

Solomon 

Da\  IS 

Lujan 

Spence 

[)eWine 

Lunnren 

Slangeland 

Dickinson 

Mack 

Stenholm 

Dowdy 

MadiKan 

SI  ration 

Dreii  r 

Marlenee 

Stump 

Duncan 

Martin  (NY) 

Sundquist 

Dyson 

McCain 

Tallon 

Edwards  ( ALi 

McCandle.ss 

Tauzin 

Edwards  lOK' 

McCollum 

Taylor 

Emerson 

McDade 

Thoma.s  ( CA ) 

Ennlish 

McEwen 

Thomas  (GAi 

Erdreich 

McGrath 

Vander  Jant 

Erienborn 

Mica 

Vandergriff 

Fa.scell 

Michel 

Vucanovich 

Fiedler 

Miller  <OH> 

Walker 

Fields 

Molinari 

Weber 

F'lippo 

MonlRomery 

Whilehursl 

Franklin 

Moore 

Whittaker 

Frenzel 

Moorhead 

Winn 

Fuqua 

Morrison  ( WA  i 

Wolf 

Ciaydos 

Miirtha 

Wort  ley 

Geka.s 

Myers 

Wylie 

Gilman 

Nel.son 

Young  1 AK) 

Gingrich 

Nichols 

Young (FL) 

NOT  VOTING- 

-15 

Gramm 

Lewis  iCAi 

Sawyer 

Hance 

Marriott 

Sen.senbrenner 

Hansen  (ID) 

Martin  (NO 

Traxler 

Hatcher 

Rogers 

Watkins 

l^Falce 

Roukema 

Williams  (OH> 

D  1450 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr  LaFalce  for.  with  Mr.  Hance  against. 

Mr.  GOODLING  changed  his  vote 
from  "nay"  to  'yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  confer- 
ence report  and  the  several  motions 
was  laid  on  the  table. 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT.  1985 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  494  and  rule 
XXIII,  the  Chair  declares  the  House 
in  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill.  H.R. 
5167. 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved 
itself  into  the  Committee  of  the 
Whole  House  on  the  State  of  the 
Union  for  the  further  consideration  of 
the  bill  (H.R.  5167)  to  authorize  ap- 
propriations for  fLscal  year  1985  for 
the  Armed  Forces  for  procurement, 
for  research,  development.  te.st.  and 
evaluation,  for  operation  and  mainte- 
nance, and  for  working  capital  funds, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces 
and  for  civilian  employees  of  the  De- 
partment of  Defense,  and  for  other 
purposes,  with  Mr.  Murtha  (Chairman 
pro  tempore)  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore. 
When  the  Committee  of  the  Whole 
rose  on  Wednesday.  May  23,  1984.  title 
III  was  open  for  amendment  at  any 
point.  Pending  was  the  amendment  of 
fered  by  the  gentleman  from  South 
Carolina  (Mr.  Campbell). 

PARLIAMENTARY   INQUIRY 

Mr.  MADIGAN.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Illinois  (Mr.  Madigan) 
will  state  his  parliamentary  inquiry. 

Mr.  MADIGAN.  Mr.  Chairman,  1 
would  like  to  ask  the  gentleman  from 
Virginia  (Mr.  Daniel),  the  chairman  of 
the  subcommittee,  about  section  308 
of  title  III. 

Specifically  I  would  like  to  know  if 
this  is  the  outgrowth  of  a  separate  bill. 
H.R.   4804.   that    was   referred   to   the 
Armed  Service  Committee  on  Febru 
ary  12. 

The  CHAIRMAN  pro  tempore.  The 
Chair  will  advise  the  gentleman  that 
he  is  not  stating  a  parliamentary  in- 
quiry, he  is  addressing  a  question  to 
the  gentleman  from  Virginia. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  (Mr.  Campbell). 

D  1500 
Mr.  CAMPBELL.  Mr.  Chairman,  last 
night  we  adopted  an  amendment  by 
the  gentleman  from  Washington  deal- 
ing with  two  countries  in  Central 
America.  And  there  was  a  great  deal  of 
confusion  during  that  debate.  The 
amendment  that  we  have  before  you 
merely  adds  to  that  the  rest  of  the 
countries  in  Central  America  from 
Mexico  to  Panama.  It  also  clarifies 
with  one  statement  a  statement  made 
in  the  well  by  the  gentleman  from 
Washington  yesterday  that  nothing  in 
this  title  shall  be  construed  as  limiting 
the  power  of  the  President  to  exercise 


his  authority  as  Commander  in  Chief. 
And  that  was  the  statement  of  the 
intent  of  the  gentleman  from  Wash- 
ington, and  there  has  been  and  was 
during  the  debate  a  great  deal  of  con- 
cern expressed  about  Central  America 
and  about  what  was  going  on.  They 
said  that  they  did  not  want  to  take 
away  or  abrogate  any  treaties,  there 
were  not  any:  they  did  not  want  to  do 
anything  about  any  of  the  mutual  de- 
fense problems,  because  we  did  not 
have  them:  they  did  not  want  to  do 
any  of  these  things.  So  all  we  have 
done  is  to  say  let  us  not  single  out  El 
Salvador  and  treat  it  differently  from 
Guatemala  or  Honduras  or  Costa  Rica 
or  any  of  the  others,  and  if  you  are 
going  to  use  the  same  language,  let  us 
use  it  for  the  region,  and  therefore 
Mr.  Duarte's  enemies  cannot  say  we 
singled  them  out  at  all,  but  it  does 
apply  to  everyone,  and  it  is  the  exact 
same  language  used  in  only  the  state- 
ment of  the  gentleman  from  Washing- 
ton that  was  said  in  the  well  that  he 
was  not  .seeking  to  take  away  any  of 
the  constitutional  powers,  the  powers 
of  the  President  as  Commander  in 
Chief  to  respond  in  any  of  these  areas, 
and  that  is  all. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield'?' 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  WEBER.  Is  it  possible  for  this 
body  other  than  through  constitution- 
al amendment  to  take  away  the  consti- 
tutional powers  of  the  Commander  in 
Chief' 

Mr.  CAMPBELL.  They  cannot  take 
away  the  constitutional  powers.  They 
can  expand  powers  by  statute. 

And  what  this  amendment  very 
simply  says  is  that  nothing  in  this 
title  and  to  my  knowledge  there  is 
nothing  in  title  III  that  expands  the 
power  of  the  President. 

Mr.  WEBER.  So  the  purpose  of  the 
amendment  is  not  to  expand  the 
powers  of  the  President? 

Mr.  CAMPBELL.  It  does  not  expand 
the  powers  of  the  President. 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  As  I  understand  the 
gentleman,  he  is  saying  that  in  the 
final  section  of  the  bill  nothing  in  the 
title  shall  be  construed  as  limiting  the 
powers  of  the  President  to  exercise  au- 
thority as  Commander  in  Chief,  he  is 
speaking  of  the  constitutional  powers 
of  the  Commander  in  Chief? 

Mr.  CAMPBELL.  I  am  speaking  of 
the  constitutional  powers  or  any 
powers  that  he  would  have  that  would 
derive  from  the  Constitution,  either 
expanded  or  limited  by  this  body,  only 
as  they  are  expressed  in  title  III.  And  I 
know  of  nothing  in  title  III  that  ex- 
pands those  powers,  as  I  told  the  gen- 
tleman earlier. 


Mr.  FOLEY.  If  I  could  ask  the  gen- 
tleman another  question.  I  am  con- 
cerned about  the  inclusion  of  one 
country  in  the  list  of  Central  Ameri- 
can countries,  and  that  country  is 
Panama.  And  if  the  gentleman  will 
yield  to  me  further,  the  reason  I  am 
concerned  is  that  we  have  no  treaties, 
to  my  knowledge,  with  Nicaragua  or  El 
Salvador,  but  we  do  have  a  treaty  with 
Panama.  And  in  addition  to  a  treaty 
with  Panama,  we  have  explicit  stat- 
utes carrying  out  the  provisions  of 
that  treaty,  including  special  defense 
arrangements  for  the  mutual  defense 
of  the  Canal.  And  I  do  not  believe  the 
gentleman  would  want  in  any  way  to 
amend  or  alter  the  special  defense 
rights  of  the  United  States  with  re- 
spect to  Panama  or  the  canal  or  the 
Panama  Canal  Treaty  or  any  statutes 
affecting  it.  and  for  that  reason  it 
seems  to  me  that  the  inclusion  of 
Panama  in  this  list  raises  very  serious 
questions  I  would  suggest  the  gentle- 
man consider. 

Mr.  CAMPBELL.  If  I  could  respond 
to  the  gentleman's  statement,  the  gen- 
tleman is  absolutely  correct.  There  is 
no  intention  at  all  in  mind,  as  he 
stated,  to  abrogate  any  treaties  or  to 
set  aside  any  defense  arrangements 
that  have  been  made  by  treaty  or  were 
part  of  an  agreement  which  we  did 
have  with  Panama  when  we  turned  it 
back.  Panama  is  merely  included  be- 
cause it  includes  the  entire  region  and 
did  not  treat  one  or  the  other  sepa- 
rately. As  I  understood  the  gentle- 
man's amendment  when  he  spoke  of  it 
last  night,  that  there  were  no  treaties 
involved  here  but  that  it  would  not  ab- 
rogate those  treaties  in  any  other  way. 
because  by  statute  you  would  not  be 
abrogating  a  treaty. 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  the  only  way  that  you  can  abro- 
gate the  provisions  of  a  treaty  is  by  an 
explicit  statute  which  is  passed  subse- 
quent to  the  implementation  of  the 
treaty. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  has  expired. 

(On  request  of  Mr.  Foley  and  by 
unanimous  consent,  Mr.  Campbell  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  FOLEY.  If  the  gentleman  will 
yield  further,  my  concern  is  that 
where  we  have  no  treaties  of  any  kind, 
to  my  knowledge,  that  deal  with  de- 
fense arrangements,  at  least,  with  El 
Salvador  or  with  Nicaragua,  we  do 
have  a  specific  and  very  important 
treaty  with  Panama,  and  that  treaty  is 
also  backed  up  by  specific  statutory 
authority  that  gives  the  United  States 
under  the  treaty  particular  defense  re- 
sponsibilities, obligations,  and  rights 
in  accordance  with  the  treaty  with 
Panama  and  with  the  statutes.  This  is 
a  post-Panama  Canal  statute,  and  I 
would  want   to  be  very  certain  that 
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this  does  not  in  any  way  change  or 
alter  the  special  cases  that  apply  only 
to  Panama  in  this  region.  And  I 
cannot  imagine  that  the  gentleman  in 
the  well.  or.  frankly,  people  on  either 
side  of  this  aisle,  would  want  to  raise 
any  question  by  including  the  country 
of  Panama  in  this  language,  the  possi- 
bility of  confusion,  particularly  dero- 
gation of  defense  obligations  that  arise 
over  the  canal. 

Mr.  CAMPBELL.  If  I  can  reclaim  my 
time  for  a  minute.  I  have  already  said 
it  is  not  the  intention  of  the  gentle- 
man in  the  well,  never  has  been  in  dis- 
cussions earlier  with  the  gentleman 
from  Washington,  to  include  that. 
Panama  was  included  as  a  part  of  the 
region. 

I  went  back  to  the  debate  that  was 
earlier  held,  and  that  was  that  the  lan- 
guage of  the  amendment  earlier  would 
not  and  was  not  language  that  would 
abrogate  treaties.  If  there  is  any  con- 
cern whatsoever  on  the  part  of  the 
gentleman  from  Washington  or  any 
fear  that  cannot  be  allayed  by  this  col- 
loquy, then  the  gentleman  in  tne  well 
certainly  would  accept  language  to 
that  effect  to  his  amendment  were  it 
offered.  The  gentleman  certainly  has 
no  problem  with  that  because  it  is  not 
his  intention  and  not  his  belief  that 
this  would  m  fact  cause  any  problem 
with  the  defense  treaties. 

Mr.  McCAIN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Arizona. 

Mr.  McCAIN.  I  am  also  concerned 
about  amending  of  existing  statutes 
and  laws  at  this  point,  and  I  think  one 
of  the  things  that  is  most  crucial  here 
in  this  discussion  is  that,  by  the  gen- 
tleman from  Washington's  amend- 
ment we  amended  the  War  Powers 
Act.  we  amended  it  by  the  very  nature 
of  his  amendment.  I  hope  you  share 
my  concern  over  that.  I  intend  to  offer 
an  amendment  later  on  which  states 
nothing  in  the  bill  would  in  any  way 
change  or  amend  the  War  Powers  Act. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SILJANDER.  I  think  the  argu- 
ment of  the  gentleman  from  Washing- 
ton makes  it  clear  why  the  amend 
ment  passed  yesterday  is  unnecessary, 
confusing,  and  dilatory,  in  the  sense 
that  we  hear  a  concern  about  the  War 
Powers  Act.  his  own  concern  dealing 
with  the  Panama  Canal  Treaty,  and 
now  what  your  amendment  is  attempt- 
ing to  do  is  to  clarify  the  problems  of 
last  night. 

So  I  think  the  point  ought  to  be 
made  we  did  not  need  the  amendment 
of  last  night,  and  I  feel  we  do  not  need 
the  amendment  at  all.  and  the  best 
way  to  approach  this  is  to  repeal  the 
mistake  that  was  passed  yesterday. 

Mr.  LAGOMARSINO.  Mr.  Chair- 
man, will  the  gentleman  yield? 


Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LAGOMARSINO.  I  thank  the 
gentleman  for  yielding. 

If  I  understood  the  point  of  the  gen- 
tleman from  Washington,  it  was  that 
we  have  a  treaty  with  Panama,  the 
Panama  Canal  Treaty  and  defense 
rights,  and  so  on.  But  my  understand- 
ing is  that  we  do  have  treaties  with  all 
of  the  countries  of  that  area,  the  Rio 
Treaty,  and  as  I  understand  it— and  if 
someone  has  information  contrary  to 
my  understanding.  I  wish  they  would 
bring  it  forward— the  language  relat- 
ing to  our  obligations  and  our  rights 
and  our  duties  in  that  treaty,  the  Rio 
Treaty,  reads  about  the  same  as  it 
does  in  our  NATO  Treaty. 

So  I  think  perhaps  maybe  the  gen- 
tleman from  Washington  would  like  to 
respond  to  that. 

Mr  CAMPBELL.  The  gentleman 
from  California  is  correct.  The  Rio 
Treaty  was  di.scussed  last  night. 

I  will  be  happy  to  yield  to  the  gen- 
tleman from  Washington  (Mr.  Foley) 
to  let  him  respond. 

Mr.  FOLEY.  As  I  suggested  to  the 
gentleman  last  night  in  debate,  there 
was  no  intention  to  alter  the  Rio 
Treaty.  But  is  is  my  understanding  of 
the  Rio  Treaty  that  it  calls  upon  joint 
action  of  the  various  countries  in  the 
terms  of  their  constitutional  situation 
and  conditions  to  reply  to  any 
common  threat  to  the  signatory  na- 
tions of  the  Rio  Treaty. 

What  I  am  concerned  about  again.  I 
repeat,  is  that  in  the  case  of  Panama 
we  have  a  specific  country  with  which 
the  United  States  has  a  bilateral 
treaty  and  has  bilateral  statutory  ar- 
rangements in  the  implementation  of 
that  treaty,  and  I  would  like,  since  the 
gentleman  has  offered  the  amend- 
ment, to  suggest  language  to  be  added 
here  that  would  make  it  clear  that 
none  of  the  language  in  this  particular 
amendment  of  the  gentleman  affects 
or  alters  in  any  way  the  Panama  Canal 
Treaty  or  any  statutes  implementing 
the  Panama  Canal  Treaty  or  any  de- 
fense obligations  or  rights  of  the 
United  States  under  such  treaty. 

D  1510 

Mr.  CAMPBELL.  The  gentleman  in 
the  well  has  already  .said  that  it  was 
his  intention  and  if  it  needed  clarifica- 
tion on  Panama,  there  is  concern 
about  the  Panama  Canal,  that  the 
gentleman  has  prepared  a  perfecting 
amendment  dealing  with  that  issue. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  has  expired. 

(On  request  of  Mr.  Weber  and  by 
unanimous  consent.  Mr.  Campbell  was 
allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman. 


Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  am  still  trying  to  understand  the 
impact  of  the  gentleman's  amend- 
ment. Let  me  make  sure  that  I  have 
the  language  clear.  The  last  section  of 
the  amendment  says  nothing  in  this 
title  shall  be  construed  as  limiting  the 
power  of  the  President  to  txercise  his 
authority  as  Commander  in  Chief.  Is 
that  the  sum  total  of  that  last  section? 

Mr.  CAMPBELL.  That  is  it. 

Mr.  WEBER.  I  am  missing  some- 
thing here.  That  sounds  to  me  like  we 
are  saying  that  we  are  not  going  to 
take  away  the  President's  constitu- 
tional powers,  and  I  do  not  understand 
how  we  could  do  that  in  the  first 
place. 

Mr.  CAMPBELL.  We  cannot  take 
away  the  constitutional  powers,  how- 
ever, we  can  and  have  given  powers  in 
different  stages  by  statute,  an  expan- 
sion of  constitutional  powers.  To  my 
knowledge  there  is  nothing  in  section 
3  of  this  bill  or  title  3  of  this  bill  that 
does  expand  those  powers,  and  all  we 
are  saying  is  that  we  are  not  taking 
away  nor  giving  them  any  additional 
powers. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield'' 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman. 

Mr.  HUNTER.  I  think  we  need  to 
put  this  thing  in  perspective.  We  did 
send  a  message  yesterday  to  the  world. 
The  first  message  was  to  the  effect 
that  we  were  going  to  treat  El  Salva- 
dor and  Nicaragua  somewhat  different 
than  we  treat  other  nations  in  the 
world. 

The  second  message  that  we  .sent 
was  manifest  in  Mr.  Hartnett's 
amendment,  which  said  we  are  not 
going  to  treat  the  rest  of  the  world  in 
the  same  manner  that  we  just  treated 
Nicaragua  and  El  Salvador.  I  would 
ask  the  gentleman  is  this  going  to 
change  that  perspective  in  any  way? 

Mr  CAMPBELL.  To  answer  the  gen- 
tleman from  California,  the  gentleman 
in  the  well's  intent  is  to  treat  and  not 
single  out  any  one  country  such  as  El 
Salvador  to  be  treated  separately,  but 
to  treat  the  region  generically  and  all 
countries  the  same  in  that  region.  This 
is  so  that  we  are  not  singling  out  El 
Salvador  and  setting  them  aside  and 
saying  we  are  going  to  treat  your 
neighbor  next  door  the  same.  But 
saying,  that  in  that  region  that  this  is 
our  general  policy.  At  the  same  time 
saying  we  are  not  trying  or  nothing  in 
this  section  is  limiting  the  powers  of 
the  President  of  the  United  States  to 
function  as  Commander  in  Chief. 

The  reason  for  not  limiting  this  to 
El  Salvador  is  not  to  allow  the  enemies 
of  President  Duarte  and  others  to  go 
back  and  say  that  you  were  singled 
out.  separate  from  Guatemala.  Hondu- 
ras, or  any  of  your  other  neighbors, 
because  they  are   not   going  to  stand 
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with  you.  That  will  weaken  him.  and  I 
do  not  want  that  to  happen,  and  I 
think  that  if  we  include  the  region  as 
a  regional  policy,  then  we  can  deal 
with  it  from  that  perspective. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman. 

Mr.  WEBER.  As  I  understand  it.  the 
only  practical  effect  of  the  gentle- 
mans  amendment  is  to  expand  the 
coverage  of  the  Foley  amendment  to 
all  of  Central  America? 

Mr.  CAMPBELL.  And  to  clarify  very 
specifically  a  statement  made  by  the 
gentleman  from  Washington  that  is 
not  contained  in  the  Foley  amendment 
and  that  has  to  do  with  construing  the 
limitation  of  the  Presidents  powers. 

Mr.  MONTGOMERY.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman. 

Mr.  MONTGOMERY.  I  appreciate 
the  gentleman  yielding. 

I  talked  to  the  gentleman  last  night 
and  also  today  on  this  amendment.  I 
rise  in  support  of  the  amendment,  and 
it  certainly  does  not  discriminate 
against  one  country  and  it  covers  all  of 
the  Central  American  countries. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  South  Carolina  (Mr. 
Campbell)  has  expired, 

(On  request  of  Mr.  Weiss  and  by 
unanimous  consent.  Mr.  Campbell  was 
allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman from  Mi.ssissippi  (Mr.  Mont- 
gomery). 

Mr.  MONTGOMERY.  If  we  could 
work  out  with  Mr.  Foley  the  problem 
on  the  treaties  as  might  be  involved  in 
the  Panama  Canal.  I  understand  it, 
the  gentleman  would  consider  accept- 
ing an  amendment  in  that  area? 

Mr.  CAMPBELL.  The  gentleman  is 
correct.  There  is  no  intention,  I  do  not 
believe  there  was  by  the  gentleman 
from  Washington,  certainly  not  by  the 
gentleman  from  South  Carolina,  to  in 
any  way  impair  the  treaties  or  agree- 
ments that  we  have  governing  the 
Panama  Canal. 

It  is  not  this  gentleman's  belief  and 
it  was  not  the  gentleman  from  Wash- 
ington's belief  on  earlier  statements 
that  we  would  abrogate  treaties  or 
anything  of  that  nature. 

But.  if  it  will  allay  fears  that  it 
might,  in  any  way  be  interpreted  as 
such,  then  this  gentleman  is  prepared 
to  accept  an  amendment  to  make  abso- 
lutely sure  that  no  one,  no  one  could 
interpret  it  in  that  manner,  and  if  that 
amendment  is  offered,  and  I  under- 
stand that  there  is  an  amendment 
being  prepared,  this  gentleman  would 
be  prepared  to  support  that  particular 
amendment. 

Mr.  MONTGOMERY.  I  rise  in  sup- 
port of  the  gentleman's  amendment:  I 


think   it  has  a  lot  of  common  good 
sense  to  it. 

Mr.  WEISS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  CAMPBELL.  I  yield  to  the  gen- 
tleman. 

Mr.  WEISS.  I  thank  the  gentleman 
for  yielding,  and  just  so  that  I  under- 
stand his  viewpoint  and  what  his 
thought  processes  are. 

I  assume  that  what  the  gentleman  is 
saying  by  offering  this  amendment  is. 
that  the  Constitution  of  the  United 
States  shall  apply  in  all  instances 
where  American  forces  are  introduced 
for  combat  purposes.  Whether  it  is  the 
Congress,  or  whether  it  is  the  Presi- 
dential powers,  we  want  the  Constitu- 
tion adhered  to.  Is  that  really  what 
the  gentleman  is  .saying? 

Mr.  CAMPBELL.  The  gentleman 
would  like  to  .stand  here  and  tell  this 
gentleman  that,  but,  unfortunately, 
we  have  not  been  willing  if  we  reached 
out  of  the  region  to  deal  with  other 
areas  of  the  world.  Certainly  the  Con- 
stitution is  going  to  govern  the  powers 
of  the  President.  It  is,  and  we  cannot 
take  those  powers  away  except  by 
Constitution. 

As  the  gentleman  in  the  well  knows, 
that  we  may  expand  those  powers,  or 
a  limited  expansion  of  those  powers 
that  do  not  directly  impact  the  Consti- 
tution. To  my  knowledge,  and  the  gen- 
tleman can  correct  me  if  I  am  wrong, 
there  is  nothing  in  title  3  that  limits 
or  expands  those  powers,  and  the  gen- 
tleman from  Washington  has  .said 
that,  and  it  is  my  intention  to  make 
sure  that  it  is  absolutely  clear. 

Mr.  WEISS.  I  understand  that,  and  I 
must  say  to  the  gentleman  that  I  find 
no  fault  at  all  to  find  with  his  amend- 
ment. I  support  it.  I  hope  that  unlike 
the  amendment  that  was  offered  last 
night  by  another  gentleman  from 
South  Carolina,  that  he  will  in  fact 
vote  for  the  amendment  that  he  is  of- 
fering. 

Mr.  CAMPBELL.  The  gentleman  in 
the  well  is  prepared  to  vote  for  his 
amendment.  He  does  not  engage  in  of- 
fering frivolous  amendments.  I  am 
here  specifically  for  the  purpo.se  of 
trying  to  deal  with  a  problem  that  I 
think  needs  to  be  dealt  with  forth- 
rightly.  and  if  the  gentleman  from 
Washington  had  an  amendment.  I 
would  be  prepared  to  yield  for  that 
purpose. 

AMENDMENT  OKKERED  BY  MR    EOLEY  TO  THE 
AMENDMENT  OEEERED  BY  MR    CAMPBELL 

Mr.  FOLEY.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Foley  to  the 
amendment  offered  b.v  Mr.  Campbell;  At 
the  end  of  the  amendment  add  the  follow- 

int;; 

Nothing  herein  .shall  be  construed  a-s 
amending  or  altering  in  any  manner  the 
rights  or  obligations  of  the  United  States  in 
the  Panama  Canal  Treaty  or  any  statutes 
implementing  that  treaty. 


Mr.  FOLEY.  Mr.  Chairman.  I  think 
the  amendment  is  self-explanatory, 
designed  to  make  absolutely  clear  that 
nothing  in  this  amendment,  because  it 
includes  the  mention  of  the  word 
Panama,  "  affects  the  special  obliga- 
tions and  responsibilities  of  the  United 
States  under  the  Panama  Canal 
Treaty,  and  under  the  special  statutes 
implementing  that  treaty,  including 
those  statutes  that  deal  with  defense 
obligations  and  rights  of  the  United 
States  and  Panama  under  the  treaty. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  CAMPBELL.  The  gentleman 
from  South  Carolina  has  read  the 
amendment  and  certainly  has  no  prob- 
lem with  it.  and  I  would  be  happy  to 
accept  it. 

Mr.  DANIEL.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  DANIEL.  Mr.  Chairman,  the 
committee  has  no  problems  with  this 
amendment;  we  would  be  glad  to 
accept  it. 

Mr.  SILJANDER.  Mr.  Chairman. 
will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man. 

Mr.  SILJANDER.  I  appreciate  the 
gentleman's  amendment  to  the 
amendment,  but  there  is  also  a  con- 
cern on  this  side  of  the  aisle  dealing 
with  the  War  Powers  Act  and  how  it 
might  affect  that.  There  is  also  some 
concern  how  it  might  affect  the  Rio 
Treaty.  There  is  some  concern  of  how 
it  might  affect  the  Constitution  of  the 
United  States. 

Are  we  prepared  to  accept  an  amend- 
ment dealing  with  these  other  con- 
cerns, legitimate  concerns  of  the  inter- 
pretation of  this  particular  amend- 
ment? 

Mr.  FOLEY.  I  am  .satisfied  with  the 
amendment  now  as  it  is  drafted. 

Mr.  SILJANDER.  So  the  gentleman 
does  not  feel  the  amendment,  as 
amended,  assuming  your  amendment 
pas.ses,  would  affect  the  Rio  Pact,  the 
War  Powers  Act,  or  the  Con.stitution 
of  the  United  States? 

Mr.  FOLEY.  I  was  concerned  with 
the  gentleman  from  South  Carolina's 
amendment  becau.se  it  included  a  spe- 
cific reference  to  the  country  of 
Panama,  a  country  with  which  the 
United  States  has  a  very  recently  en- 
acted, long-negotiated  treaty.  As  the 
gentleman  knows,  there  are  statutes 
implementing  that  treaty  and  I  think 
it  is  a  unanimous  decision  of  the 
House,  on  both  sides  of  the  aisle,  not 
to  act  in  derogation  of  that  treaty.  It 
is  for  that  reason  I  offered  the  amend- 
ment. 
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Mr.  Chairman,  last  evening  when 
this  amendment  was  first  offered,  I 
was  one  of  the  few  who  voted  against 
it  on  the  floor  last  night,  and  then 
subsequent  to  that  the  gentleman 
from  South  Carolina  offered  a  face 
tious  amendment  to  try  to  point  out 
some  of  the  problems  of  the  original 
amendment  offered  by  the  gentleman 
from  Washington  (Mr.  Foley).  A 
heated  debate  ensued  after  the  offer- 
ing of  that  amendment. 

Many  of  us  took  the  floor  to  discuss 
what  we  saw  were  the  potential  dan- 
gers in  the  Foley  amendment:  that  is. 
that  it  attempted  to  strip  the  Com- 
mander in  Chief  of  some  of  his  consti- 
tutional powers  and  set  up  a  situation 
whereby  the  United  States,  under  the 
direction  of  the  President,  could  not 
react  in  a  timely  fashion  to  an  at- 
tempted effort  by  enemies  of  the 
United  States  in  the  countries  of  El 
Salvador  and  Nicaragua. 

We  were  concerned  that  no  action 
could  be  taken  to  return  fire  on  a  hos- 
tile enemy,  as  defined  in  the  Foley 
amendment,  unless  Congress  gave  its 
approval  or  unless  it  met  one  of  the 
exceptions  that  the  amendment  of  the 
gentleman  from  Washington  <Mr. 
Foley)  outlined.  We  discussed  some 
serious  flaws  in  what  we  thought  were 
in  those  exceptions  and  in  the  situa- 
tion whereby  the  President  would 
have  to  come  down  to  the  Hill  to  at- 
tempt to  get  the  approval  of  Congress 
before  any  retaliatory  response  could 
be  made  to  a  Communist  movement  in 
those  two  countries. 

I  believe  64  of  us  voted  against  the 
original  Foley  amendment.  The  Hart- 
nett  amendment  was  defeated,  and 
rightly  so.  and  I  voted  against  it  be- 
cause it  was  an  amendment  brought 
forth  only  to  show  some  of  the  prob- 
lems with  the  Foley  amendment. 

But  now  we  are  faced  with  the 
Campbell  amendment,  which  essen- 
tially is  the  Foley  amendment  but  ex- 
panded to  include  all  the  other  coun- 
tries of  Central  America.  So  the  mis- 
take that  we  have  made  in  terms  of 
applying  the  policy  to  Nicaragua  and 
El  Salvador  now  applies  to  every  other 
country  in  Central  America  with  the 
addition  of  the  Panama  situation. 

So  I  think  Members  should  be  well 
aware  of  what  we  are  doing  here,  well 
aware  of  what  went  on  last  night,  and 
those  Members  who  voted  for  the 
Foley  amendment  under  the  mistaken 
impression  that  it  had  been  cleared  on 
both  sides  of  the  aisle  and  that  it  was 
going  to  be  taken  care  of  in  confer- 
ence, or  for  whatever  other  reason, 
ought  to  be  aware  that  we  are  now 
voting  on  the  Foley  amendment,  intro- 
duced by  Mr.  Campbell,  as  perfected 
by  Mr.  Foley,  but  it  is  essentially  the 
same  policy  and  we  are  applying  that 


policy  in  Foley  that  many  of  us  dis- 
agreed with  but  some  mistakenly 
voted  on  to  every  country  in  Central 
America. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
from  Indiana  for  yielding. 

Mr.  Chairman.  I  have  to  say  that  al- 
though this  amendment  is  somewhat 
ambiguous,  my  interpretation  of  it  is 
the  same  as  the  gentleman's.  As  one 
who  voted  against  the  Foley  amend- 
ment yesterday,  1  do  not  see  how  you 
can  interpret  the  Campbell  amend- 
ment as  other  than  a  strengthening 
and  expansion  of  the  Foley  amend- 
ment. 

Why  Members  on  our  side  of  the 
aisle  or  Members  on  the  other  side  of 
thQ  aisle  would  want  to  do  that  is 
beyond  me. 

The  only  part  of  this  amendment 
that  seeks,  by  some  interpretations,  to 
restrict  the  Foley  amendment  in  its 
impact  is  the  final  phrase  that  says, 
■Nothing  in  this  title  shall  be  con- 
strued as  limiting  the  power  of  the 
President  to  exercise  his  authority  as 
Commander  in  Chief."  The  authority 
of  the  Commander  in  Chief  is  listed  in 
the  Constitution  of  the  United  Slates. 
That  is  the  only  place  that  term 
makes  any  sense.  We  do  not  have  the 
authority  on  a  statutory  basis  to  limit 
the  power  of  the  Prt'sident  as  Com- 
mander in  Chief  in  the  first  place,  so 
that  final  clause  means  nothing. 

Hence,  the  only  part  of  this  amend- 
ment that  has  any  effect  is  the  part 
that  expands  the  coverage  of  the 
Foley  amendment  to  cover  all  of  Cen- 
tral America.  So  the  vote  on  the 
Campbell  amendment  is  a  vote  to 
strengthen  and  expand  the  Foley 
amendment,  and  I  join  the  gentleman 
from  Indiana  in  opposing  that. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  think  the  gentleman 
is  absolutely  right.  We  .sent  a  couple  of 
messages  to  the  world  last  night,  and  I 
think  that  even  after  hearing  the  ex- 
planation by  Mr.  Campbell  and  the 
following  me.ssage  from  Mr.  Foley,  I 
think  most  Members  are  confused  as 
to  exactly  what  this  thing  does. 

I  would  ask  the  gentleman  from 
Washington  (Mr.  Foley)  to  respond, 
because  we  are  talking  about  the 
Foley  amendment  as  amended  by 
Campbell. 

What  effect  does  this  amendment 
have  on  the  War  Powers  Act  and  the 
President's  rights  under  the  War 
Powers  Act? 

Mr.  FOLEY.  If  the  gentleman  will 
yield,  I  do  not  view  the  War  Powers 
Act,  perhaps,  the  same  as  the  gentle- 


man views  it.  I  view  the  War  Powers 
Act  as  essentially  requiring  the  Presi- 
dent to  report  on  the  use  of  combat- 
equipped  troops  or  combat  troops  if  he 
places  them  in  a  foreign  country.  He 
has  a  responsibility  under  that  act  of 
reporting  and  he  has  to  withdraw 
them  if  the  Congress,  after  a  period  of 
time,  does  not  approve,  I  do  not  view 
the  War  Powers  Act  as  expanding  the 
President's  powers. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  expired. 

(By  unanimous  consent,  Mr.  Coats 
was  allowed  to  proceed  for  5  additional 
minutes.) 

Mr.  HUNTER.  If  the  gentleman 
from  Indiana  will  yield  further,  I  did 
not  hear  the  last  statement  of  the  gen- 
tleman from  Washington. 

Mr.  FOLEY.  I  do  not  view  the  War 
Powers  Act  as  giving  the  President 
unilateral  power  to  declare  war  any- 
where in  the  world. 

Mr.  HUNTER.  All  right,  then  let  me 
ask  the  gentleman  this  question.  Here 
is  my  question: 

If  the  War  Powers  Act  is  interpreted 
as  allowing  an  American  presence  in  a 
situation  in  which  combat  is  immi- 
nent, and  that  is  the  interpretation,  it 
would  appear  then,  within  60  days  and 
with  the  requisite  reporting  require- 
ments, that  at  least  for  these  two 
countries  those  rights  of  the  President 
would  not  be  manifest  under  the  War 
Powers  Act,  for  tho.se  two  particular 
countries.  Is  that  accurate? 

Mr.  FOLEY.  It  is  accurate  to  .say 
that  the  amendment  placed  additional 
responsibilities  on  the  President 
before  he  could  use  troops  equipped 
for  combat  in  El  Salvador  and  Nicara- 
gua. 

I  am  sorry.  Let  me  correct  that: 
Before  the  President  could  use  combat 
troops,  as  defined  in  the  amendment, 
in  El  Salvador  and  Nicaragua. 

Mr.  HUNTER.  I  thank  the  gentle- 
man. 

Mr.  COATS.  Mr.  Chairman,  if  I  may 
reclaim  my  time.  I  thank  the  gentle- 
man for  his  comments. 

Mr.  Chairman,  I  want  to  make  this 
point  very,  very  clear.  The  discussion 
that  ensued  last  night  as  to  the  prob- 
lems with  the  Foley  amendment  are 
present  now  in  the  Campbell  amend- 
ment as  perfected  by  the  Foley 
amendment.  It  is  exactly  the  same 
amendment. 

There  is  language  that  has  been 
added  by  the  gentleman  from  South 
Carolina,  and  I  know  what  the  intent 
of  that  gentleman  is  and  I  respect 
that,  but  there  is  confusion  in  my 
mind  and  in  other's  minds  as  to 
whether  that  does  anything.  But 
whether  it  does  or  does  not,  the  basis 
of  his  amendment  is  exactly  the  same 
as  the  Foley  amendment,  word  for 
word,  and  it  now  applies  restrictions 
on  the  President  of  the  United  States 


not  only  to  Nicaragua  and  El  Salvador, 
but  to  Mexico  and  Costa  Rica  and 
Honduras  and  Guatemala  and  every 
other  country  in  Central  America. 

Mr.  BADHAM.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Califor- 
nia. 

Mr.  BADHAM.  I  thank  the  gentle- 
man for  yielding. 

Mr.  Chairman,  I  would  just  like  to 
set  this  thing  a  little  straight,  if  I 
might.  The  War  Powers  Act  is  the  War 
Powers  Act.  and  it  has  nothing  to  do 
with  this.  It  is  not  mentioned. 

What  we  did  last  night,  I  will  say  to 
the  gentleman,  whether  well  or  ill  ad 
vised,  is  done.  That  is  at  present  in  the 
committee  bill. 

What  this  does,  because  we  sent  a 
message  to  the  world  last  night  that 
we  are  singling  out  Nicaragua  and  El 
Salvador,  tonight  we  are  trying  to 
ameliorate  that  message  by  saying,  by 
the  good  efforts  of  the  gentleman 
from  South  Carolina,  we  would  like  to 
ameliorate  that  message  by  saying 
that  we  do  not  want  to  single  out  a 
friendly  nation  and  a  potential  enemy 
nation:  we  want  to  apply  this  as  a  doc- 
trine to  Central  America  and  say  that 
the  United  States  has  no  desire  to 
enter  into  combat  with  combat  troops 
in  Central  America  at  this  time. 

I  think  that  is  the  best  we  can  do  at 
this  point. 

Mr.  COATS.  Mr.  Chairman,  if  I  may 
reclaim  my  time.  I  appreciate  the 
point  of  the  gentleman  except  that 
what  we  are  doing  is  taking  a  bad  doc- 
trine that  applies  to  two  nations  and 
we  are  applying  it  to  more  nations.  So 
we  are  creating  a  worse  situation  than 
we  had  before. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  would  be  happy  to 
yield  to  the  gentleman  from  Minneso- 
ta. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  I  am  astounded  at 
the  logic  presented  by  our  colleague 
from  California  and  others  in  support 
of  this.  Because  we  have  made  it 
tougher  for  the  President  to  resist 
communism  in  Nicaragua  and  El  Sal- 
vador, we  are  now  told  how  virtuous  it 
is  to  also  make  it  tougher  for  him  to 
resist  communism  in  Guatemala  and 
Honduras  and  the  rest  of  Central 
America.  Why  that  is  a  virtuous  policy 
is  absolutely  beyond  me. 

Mr.  HYDE.  Mr.  Chairman,  will  the 
gentlman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Illinois. 

Mr.  HYDE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman,  as  I  understand,  by 
specifically  mentioning  the  Panama 
Canal  Treaty  and  not  specifically  men- 
tioning the  Rio  Treaty,  we  are  depre- 


cating, downgrading,  our  participation 
and  the  efficacy  of  the  Rio  Treaty. 

Do  we  or  do  we  not  have  to  respond 
if  a  fellow  signatory  to  the  Rio  Treaty 
calls  upon  us  if  they  are  invaded?  Let 
us  hypothecate  El  Salvador  being  in- 
vaded by  Nicaragua,  and  under  the 
Rio  Treaty  they  call  upon  us  to  assist 
them  in  defending  themselves.  This 
amendment  is  silent  about  that.  It 
mentions  Panama,  but  it  does  not  say 
a  word  about  the  Rio  Treaty. 

I  suggest  we  are  making  opaque 
what  is  already  murky,  and  I  would 
also  suggest  to  this  Chamber  that 
while,  as  a  practical  matter,  we  have 
become  the  enforcers  of  the  Brezhnev 
doctrine,  we  are  going  to  codify  the 
Brezhnev  doctrine  by  adopting  this 
amendment. 

Mr.  SHAW.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SHAW.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  think  a  lot  of  the 
speakers  have  talked  about  the  mes- 
sages that  we  are  sending  out  to  the 
world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  again  expired. 

(On  request  of  Mr.  Hunter  and  by 
unanimous  consent,  Mr.  Coats  was  al- 
lowed to  proceed  for  3  additional  min- 
utes.) 

n  1530 

Mr.  SHAW.  Mr.  Chairman.  I  think 
the  message  we  are  sending  out  across 
this  country  is  that  after  8  o'clock  we 
are  capable  of  pa,ssing  a  lot  of  very  ill- 
advised  legislation,  some  that  has  not 
been  thought  out.  and  actually  legisla- 
tion that  has  not  gone  through  the 
committee  process. 

What  we  are  doing  here  affects  our 
relationships  with  other  countries.  It 
affects  a  very  delicate  balance.  We 
have  not  had  the  benefit  of  hearings, 
we  have  not  had  the  benefit  of  hear- 
ing from  the  State  Department,  the 
Defen.se  Department,  or  from  other 
members  of  the  administration,  and 
we  have  not  had  the  opportunities  of 
members  of  the  proper  committees  to 
have  heard  all  the  arguments  and 
come  to  us,  the  full  committee,  with 
their  recommendations. 

I  think  that  we  are  compounding 
that  error  by  passing  this  particular 
amendment.  I  opposed  the  amend- 
ment last  night,  and  I  oppose  the 
amendment  today.  I  think  we  are 
simply  compounding  one  error  on  top 
of  the  other. 

Mr.  CAMPBELL.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  Mr.  Chairman.  I  thank 
the  gentleman  from  Florida  (Mr. 
Shaw)  for  his  comments,  and  I  will 
yield  to  the  gentleman  after  I  make 
this  one  statement. 


I  just  want  to  again  make  it  clear 
that  those  who  voted  against  the 
Foley  amendment  last  evening  are  in  a 
sense  voting  for  the  very  same  amend- 
ment today,  and  those  who  felt  that 
they  should  have  voted  against  the 
Foley  amendment  last  evening,  after 
hearing  the  debate  that  ensued  after 
that  vote,  might  want  to  take  a  very, 
very  close  look  at  this  amendment  be- 
cause it  is  identical  with  the  Foley 
amendment,  with  the  added  proviso 
that  the  gentleman  from  South  Caro- 
lina has  added. 

Mr.  HUNTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  COATS.  I  yield  to  the  gentle- 
man from  California. 

Mr.  HUNTER.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

I  think  the  gentleman  from  Illinois 
(Mr.  Hyde)  made  an  excellent  point  in 
that  if  we  are  called  upon  under  the 
Rio  Treaty  to  provide  men  and  equip- 
ment and  Armed  Forces  in  a  hostile 
action,  I  would  think  that  we  would  be 
limited  very  much  and  greatly  con- 
strained by  this  amendment,  and  I 
would  ask  the  gentleman  from  South 
Carolina  (Mr.  Campbell)  if  he  could 
respond  to  that. 

Under  the  Foley  amendment,  as 
amended  by  his  amendment,  if  under 
the  Rio  Treaty  we  are  called  upon  by 
our  friends  to  participate  in  an  action 
that  involves  American  forces,  how 
would  this  affect  that  participation? 

Mr.  CAMPBELL.  Mr.  Chairman,  if 
the  gentleman  will  yield.  No.  1.  let  me 
correct  what  the  gentleman  has  been 
saying  for  quite  some  time.  We  are  not 
dealing  with  the  Foley  amendment,  as 
amended  by  Campbell:  we  are  dealing 
with  the  Campbell  amendment,  as 
amended  by  Foley,  on  Panama. 

So  I  think  we  should  be  specific  on 
that.  The  amendment  offered  by  the 
gentleman  from  Washington  (Mr. 
Foley)  was  pas.sed  last  night.  It  did 
not  contain  and  could  not  contain  the 
provision  under  small  (d)",  which  is 
the  last  provision  in  the  Campbell 
amendment. 

The  gentleman  from  Washington 
(Mr.  Foley)  .said  last  .light,  as  has 
been  said  in  the  debate  and  as  the  gen- 
tleman from  South  Carolina  said,  that 
we  would  not  abrogate  treaties  by  the 
amendment  that  we  had  on  that  re- 
striction. He  was  not  satisfied  oecause 
of  .some  special  defense  matters  with 
Panama,  not  generally  with  the  gener- 
al defense  treaty  with  Panama  but 
some  special  provisions  that  had  been 
made,  and  this  gentleman  was  willing 
to  accept  that.  But  it  was  my  under- 
standing from  the  gentleman  from 
Washington  and  others  that  it  was  not 
set  forth  to  abrogate  treaties. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Indiana  (Mr.  Coats) 
has  expired. 

Mr.  LUJAN.  Mr.  Chairman.  I  ask 
unanimous   consent    that    the    gentle- 
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man  from  Indiana  (Mr.  Coats)  be  al- 
lowed to  proceed  for  3  additional  min- 
utes. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Mexico? 

Mr.  SEIBERLING.  Mr.  Chairman.  I 
object. 

The  CHAIRMAN.  Objection  is 
heard. 

Mr.  HARTNETT.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment. 

Mr.  Chairman.  I  had  the  pleasure  of 
seeing  a  newly  elected  President  of  a 
democracy  come  to  Washington,  and  it 
must  have  been  very  impressive  for 
this  humble  man  from  humble  begin- 
nings and  background  to  come  to  this 
awesome  city  and  visit  this  tremen- 
dous big  building  that  stands  for  free- 
dom and  democracy  throughout  the 
world.  It  must  have  been  a  very  awe- 
some feeling  for  that  man  to  come  all 
the  way  from  El  Salvador  and  visit 
this  Congress  and  appear  before  com- 
mittees of  Congress  of  which  he  has 
read.  I  am  sure,  in  his  native  tongue 
and  in  his  newspapers,  all  about  the 
great  Congress  of  the  United  States 
and  how  they  have  always  been  true 
to  their  allies  and  been  supportive  and 
helpful  to  struggling  democracies  all 
over  the  world. 

One  of  my  colleagues.  Mr.  Chair 
man,  asked  that  newly  elected  Presi- 
dent, who  is  as  proud.  I  am  sure,  as 
any  man  of  his  country  could  ever  be: 
•  Mr.  President,  tell  us  this;  If  in  fact 
aid  to  the  Nicaraguan  freedom  fight 
ers  is  cut  off  by  some  of  the  more  lib- 
eral element  of  our  Congress,  what 
than  will  you  and  your  struggling 
little  democracy  do?" 

The  President  looked  at  the  ground 
and  then  looked  rather  hesitatingly  at 
the  questioner,  and  he  said,  "You 
asked  me  a  very  difficult  question."  He 
said,  I  would  have  to  reply  this  way: 
that  if  Nicaragua  then  stepped  up  its 
flow  of  arms  into  my  country.  I  then 
would  probably  have  to  confront  the 
Nicaraguan  Armed  Forces  myself  with 
my  small  army,  a  poorly  trained  and 
not  very  skilled  fighting  people." 

He  said.  Then  I  wonder  what  you 
and  your  Congress  would  do  because 
you  would  have  a  direct  conflict  be- 
tween two  nations  in  Central  America. 
I  wonder  what  then  you  would  do 
when  you  compare  the  military  might 
of  Nicaragua  with  that  of  my  strug- 
gling little  country  of  El  Salvador." 

Well,  Mr.  Chairman,  under  this 
amendment  I  tell  you  what  we  would 
do:  Absolutely  nothing.  All  of  the  eco- 
nomic aid  which  we  have  sent  to  Presi- 
dent-elect Duarte's  country  and  all  of 
the  military  aid  which  we  are  going  to 
send  to  that  country  would  be  down 
the  drain  because  under  this  amend- 
ment, unless  my  good  friends  over 
here  and  my  good  colleagues  over  here 
were  to  meet  conveniently,  as  it  were. 


if  we  were  not  on  a  junket  in  August 
to  China  or  to  Taiwan,  wherever  it 
might  be,  if  it  were  convenient  for  us 
to  assemble  here  in  this  building, 
which  I  am  sure  must  have  been  awe- 
somely beautiful  to  that  President  of 
that  new  democracy,  we  could  not  act. 
If  we  were  conveniently  able  to  come 
back  here  from  a  recess  or  from  a 
junket  or  from  a  trip  around  the  world 
and  vote  to  stop  the  slaughter  of  thou- 
sands of  Salvadorans,  allies  of  ours,  by 
outside  forces,  then  perhaps  we  could 
take  action  after  weeks  and  weeks  and 
weeks  of  debate  as  to  whether  or  not 
we  ought  to  help  an  ally  with  combat 
troops. 

Some  of  those  reasons.  Mr.  Chair- 
man, are  the  reasons  I  am  oppo.sed  to 
this  amendment.  I  think  the  Foley 
amendment  which  was  adopted  last 
night,  in  the  words  of  my  colleague, 
the  gentleman  from  Illinois,  was  abso- 
lutely stupid.  And  if  that  needs  to  be 
taken  down.  I  am  sorry.  I  think  his 
words  were  dumb.  I  think  it  was  a 
dumb  amendment,  hastily  acted  on  by 
a  Congress  which  was  not  thinking 
clearly  last  night. 

For  tho.se  reasons.  Mr.  Chairman.  1 
am  opposed  to  the  Campbell  amend- 
ment, and  I  urge  my  colleagues  to  vote 
against  it. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield' 

Mr.  HARTNETT.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SILJANDER.  From  Michigan. 

Mr.  HARTNETT.  Well,  you  are  all 
north  of  the  Mason-Dixon  Line  and 
you  all  look  alike. 

Mr.  SILJANDER  And  in  kind,  you 
as  well. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman. 

Mr.  SILJANDER.  Mr.  Chairman, 
the  gentleman  from  Washington  cer- 
tainly brought  up  a  good  point  dealing 
with  the  Panama  Canal  Treaty.  He 
had  a  legitimate  concern  whether  or 
not  this  amendment  would  affect  the 
Panama  Canal  Treaty.  Therefore,  he 
has  amended  the  amendment,  and 
that  IS  a  legitimate  concern. 

Yes.  I  have  a  concern,  too.  as  to  how 
it  may  affect  the  OAS  Charter,  how  it 
might  affect  the  Rio  Treaty,  how  it 
might  affect  the  War  Powers  Act.  and 
how  this  might  affect  the  Constitu- 
tion. All  these  documents,  including 
the  Panama  Canal  Treaty,  are  rather 
important  documents  that  have  in- 
credible implications  internationally. 

So  if  we  think  that  there  is  .some 
question  of  confusion  about  the 
Panama  Canal  Treaty  and  how  it  con- 
flicts with  that,  there  certainly  could 
be  some  concerns  about  how  it  affects 
these  other  treaties  I  have  outlined. 

Therefore,  I  certainly  would  request 
that  this  kind  of  action  be  at  least  de- 
layed until  a  committee  from  this  Con- 
gress could  further  study  the  implica- 
tions of  the  OAS  and  the  U.N.  Charter 
and    how     it    would    affect     the    Rio 


Treaty  and  the  Constitution  and  the 
War  Powers  Act. 

Mr.  LEVINE  of  California.  Mr. 
Chairman.  I  move  to  strike  the  requi- 
site number  of  words. 

Mr.  Chairman.  I  agree  with  a 
number  of  our  colleagues  on  the  other 
side  of  the  aisle  that  this  amendment 
is  unnecessary,  but  I  do  believe  that 
we  should  understand  that  it  is  quite 
different  from  the  Foley  amendment 
that  was  pas.sed  last  night.  It  is  quite 
different  because  it  deals  with  coun- 
tries with  which  this  administration 
has  not  been  pursuing  the  type  of 
military  buildup  that  would  cause  the 
House  of  Representatives  to  pass  the 
type  of  amendment  that  was  in  fact 
enacted  last  night. 

When  one  of  the  gentlemen  said  ear- 
lier in  the  well  that  last  night  the 
House  of  Representatives  sent  a  signif- 
icant message  to  the  world.  I  think  he 
was  absolutely  correct,  and  I  welcome 
this  debate  because  I  think  it  is  an  im- 
portant debate  to  underscore  the  fact 
that  last  night,  in  enacting  the  Foley 
amendment,  we  did  send  an  important 
message  to  the  world.  By  a  broad  bi- 
partisan vote,  we  said  that  the  U.S. 
Hou.se  of  Representatives  goes  on 
record  as  drawing  the  line  in  Central 
America  in  regard  to  this  administra- 
tion's policy  on  the  use  of  troops  in 
combat  in  either  El  Salvador  or  in 
Nicaragua. 

The  reason  that  this  amendment  is 
n«'cessary  is  that  there  is  no  indication 
from  this  administration  nor  do  I 
think  there  is  likely  to  be  an  indica- 
tion that  we  are  likely  to  be  involved 
in  combat  in  Mexico,  in  Costa  Rica,  in 
Belize,  or  in  any  of  the  other  countries 
that  are  mentioned,  other  than  in  El 
Salvador  or  Nicaragua. 

So  this  is  not  Foley  amendment.  It  is 
much  broader  than  the  Foley  amend- 
ment, and  it  is  unnecessary  because 
there  is  no  course  of  conduct  being 
pursued  at  this  lime  such  as  the 
course  of  conduct  that  is  being  pur- 
sued in  El  Salvador  and  Nicaragua 
that  would  make  this  broader  amend- 
ment necessary. 

One  of  the  Members  indicated  that 
the  importance  of  this  amendment 
was  to  ameliorate  the  importance  of 
the  Foley  amendemt. 

n  1540 

I  would  submit  to  my  colleague  that 
regardless  of  what  happens  with  this 
amendment,  whether  in  the  wisdom  of 
this  House  it  is  passed  or  it  is  rejected, 
the  message  to  the  world  that  went 
out  last  night  needs  to  be  underscored, 
and  that  message  to  the  world  which 
was  limited  by  the  constraints  of  the 
Foley  amendment  was  purely  and 
simply,  no  combat  troops  in  El  Salva- 
dor or  in  Nicaragua  unless  and  until 
this  Congress  authorizes  it.  That  was 
the    Foley    amendment.    This    amend- 
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ment  is  broader.  This  amendment  is 
unnecessary. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield  briefly  to  me? 

Mr.  LEVINE  of  California.  Yes.  I 
would  be  delighted  to  yield. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
have  listened  very  carefully  to  my  col- 
league's argument  and  I  have  great  re- 
spect for  him.  I  just  think  that  the 
gentleman's  logic  is  flawed  in  this  re- 
.spect.  As  I  understand  this  amend- 
ment, it  includes  Honduras,  a  major 
military  buildup:  Guatemala,  signifi- 
cant problems,  so  I  am  not  sure  that 
the  application  of  the  gentleman's  ar- 
gument is  really  fully  appropriate  in 
this  situation,  because  these  are  cer- 
tainly two  examples  that  the  gentle- 
man did  not  speak  to. 

Mr.  IJEVINE  of  California.  Mr. 
Chairman.  I  think  the  gentleman 
makes  a  good  point  with  regard  to 
Guatemala  and  Honduras.  I  was  trying 
to  make  the  point  particularly  with 
regard  to  Mexico  and  the  Middle  East, 
where  thus  far  it  does  not  appear  to  be 
necessary. 

Mr.  DELLUMS.  I  see.  I  thank  my 
colleague. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Washington  (Mr.  Foley)  to 
the  amendment  offered  by  the  gentle 
man  from  South  Carolina  (Mr.  Camp- 
bell). 

The  amendment  to  the  amendment 
was  agreed  to. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  South  Carolina  (Mr.  Camp- 
bell), as  amended. 

The  amendment,  as  amended,  was 
agreed  to. 

AMENDMENT  OEFEREn  BY  MR     lU'NTER 

Mr.  HUNTER.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Hunter:  At 
the  end  of  title  III  (page  29.  after  line  14  > 
add  the  following  new  section: 

Sec.  310.  <a)  Notwilh.slanding  any  other 
provision  of  this  title,  none  of  the  funds  ap 
propriated  pursuant  to  authorizations  of  ap- 
propriations in  this  title  may  be  obligated  or 
expended  for  the  purpose  of  introducing 
United  Slates  Armed  Forces  into  or  over 
any  nation  into  or  over  Nicaragua  or  El  Sal- 
vador for  combat. 

(b)  As  u.sed  in  this  .section,  the  term 
"combat"  means  the  introduction  of  United 
States  Armed  Forces  for  the  purpose  of  de- 
livering weapons  fire  upon  an  enemy. 

(c)  This  section  does  not  apply  with  re- 
spect to  an  introduction  of  United  States 
Armed  Forces  into  or  over  El  Salvador  or 
Nicaragua  for  combat  if — 

(1)  the  Congress  has  declared  war  or  en- 
acted specific  authorization  for  such  intro- 
duction; or 

(2)  such  introduction  is  necessary  — 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States,  its 
territories  or  possessions;  or 

(B)  to  meet  a  clear  and  present  danger  lo. 
and  to  provide  nece.ssary  protection  for.  the 
United  States  Embassy;  or 


(C)  lo  meet  a  clear  and  present  danger  to. 
and  lo  provide  necessary  protection  for  and 
to  evacuate.  United  Slates  Government  per- 
sonnel or  United  Slates  citizens. 

Id)  Notwithstanding  any  other  provision 
of  this  section,  the  President  in  his  capacity 
as  Commander-in-Chief  may  act  if  he  deter- 
mines there  exists  a  Soviet.  Soviet-bloc. 
Cuban  or  other  Communist  threat  to  the 
region  or  to  the  people  or  territory  of  the 
United  States. 

(e)  Nothing  in  this  section  shall  be  con- 
strued as  abrogating  the  Monroe  Doctrine. 

Mr.  HUNTER  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
California? 

Mr.  FOLEY.  Mr.  Chairman.  I  object. 

The  CHAIRMAN.  Objection  is 
heard.  The  Clerk  will  continue  to  read 
the  amendment. 

The  Clerk  concluded  the  reading  of 
the  amendment. 

Mr.  HUNTER.  Mr.  Chairman 

Mr.  FOLEY.  Mr.  Chairman.  I  re- 
.serve  a  point  of  order  against  the 
amendment. 

The  CHAIRMAN.  The  gentleman 
from  Washington  reserves  a  point  of 
order  against  the  amendment. 

PARI.lAMENT.'VRY  INUUIRV 

Mr.  WALKER.  Mr.  Chairman,  a  par- 
liamentary inquiry. 

The  CHAIRMAN.  The  gentleman 
will  state  it. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentleman  from  California  already 
had  begun  to  speak.  Is  the  point  of 
order  not  too  late? 

The  CHAIRMAN.  The  gentleman 
from  Washington  was  on  his  feet. 

Mr.  HUNTER.  Mr.  Chairman.  I 
think  one  thing  is  very  clear  from  the 
debate  that  we  have  had  over  the  last 
several  hours  and  that  is  that  most 
Members  of  this  House  are  confused 
as  to  what  additional  rights  we  have 
now  given  the  President,  what  rights 
we  have  taken  away  from  the  Presi- 
dent with  regard  to  his  prerogatives  as 
the  Commander  in  Chief  of  the  Armed 
Forces. 

I  think  additionally  the  world  is  con- 
fused. We  .sent  out  the  first  message 
that  was  offered  by  the  gentleman 
from  Washington  (Mr.  Foley)  that 
talks  about  Nicaragua  and  El  Salva- 
dor, that  apparently  says  that  wc  are 
restricting  the  Presidents  rights  with 
regard  to  those  nations,  and  then 
shortly  thereafter  we  send  out  a  very 
contradictory  message,  manifested  in 
the  amendment  of  the  gentleman 
from  South  Carolina  (Mr.  Hartnett). 
which  says  that  we  want  to  treat  the 
rest  of  the  world  in  a  different  way 
than  Nicaragua  and  El  Salvador. 

I  do  not  think  that  has  been  cleared 
up  by  the  discussion  today.  I  think  it 
has  probably  been  further  confused  by 
the  last  amendment. 


I  think  we  have  a  real  problem.  You 
know,  really  the  President's  rights  and 
particularly  his  rights  in  Central 
America  as  enunciated  in  the  Monroe 
Doctrine  and  expanded  upon  by  Presi- 
dent Eisenhower  and  President  Ken- 
nedy are  somewhat  vague,  but  there 
are  certain  statements  that  those 
Presidents  made  that  have  been  taken 
to  be  policy  in  that  area. 

I  think  it  is  important  for  us  at  this 
point  to  clear  up  exactly  what  we  have 
done,  to  go  back  to  square  1  and  to 
give  back  the  President  all  the  rights 
that  he  had  at  about  3  o'clock  yester- 
day afternoon. 

I  do  not  think  there  is  a  Member  in 
this  Chamber  who  can  really  say  ex- 
actly what  new  rights  have  been  ac- 
quired, or  what  rights  the  President 
has  lost  under  the  provision  of  the 
gentleman  from  Washington  (Mr. 
Foley),  or  what  new  rights  he  has 
gained  under  the  provision  of  the  gen- 
tleman from  South  Carolina  (Mr. 
Campbell). 

Now.  let  me  say  very  simply  that 
this  amendment  talks  about  the 
Monroe  Doctrine.  People  say.  well,  the 
Monroe  Doctrine  is  just  a  statement  of 
policy.  What  does  it  mean? 

It  has  been  sharpened  and  shaped 
by  the  statements  of  President  Ei.sen- 
hower  and  more  recently  the  state- 
ments of  John  F.  Kennedy.  Let  me 
just  read  the  reaffirmation  of  the 
Monroe  Doctrine  by  President  Kenne- 
dy, which  I  think  is  pretty  clear: 

Should  It  ever  appear  that  the  inter-Amer- 
ican Doctrine  of  non-inlerfence  merely  con- 
ceals or  excu.ses  a  policy  of  inaction,  if  the 
nations  of  this  hemisphere  should  fail  to 
meet  their  commitments  against  outside 
Communist  penetration,  this  nation  will  not 
hesitate  in  meeting  its  primary  obligations 
which  are  the  .security  of  our  nation. 

After  Nikita  Khrushchev  said,  and  I 
quote: 

Wc  consider  that  the  Monroe  Doctrine 
has  outlived  its  time,  has  died  so  to  say  a 
natural  death.  Now  the  remains  of  this  doc- 
trine should  best  be  buried  as  every  dead 
body  is  .so  that  it  should  not  poison  the  air 
by  its  decay. 

President  Eisenhower  came  right 
back  after  that  message  and  declared 
that  the  Doctrine  has  been  by  no 
means  supplanted. 

The  Monroe  Doctrine  really  was  ar- 
ticulated by  President  Monroe  in  re- 
sponse to  an  alliance  of  Russians. 
Prussians,  and  Austrians.  who  wanted 
to  interfere  in  our  hemisphere. 

I  would  like  to  read  very  briefly 
from  a  portion  of  the  Monroe  Doc- 
trine: 

With  the  movements  in  this  hemisphere 
we  are  of  necessity  more  immediately  con- 
nected and  by  causes  which  must  be  obvious 
to  all  enlightened  and  impartial  observers, 
the  political  system  of  the  allied  powers— 

And  here  he  is  referring  to  Russia, 
Prussia,  and  Austria- 
is  es.sentially  different  in  this  respect  from 
that  of  America.   We  owe  it.  therefore,  to 
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candor  and  the  amicable  relations  existing 
between  the  United  States  and  these 
powers— 

What  message  have  we  sent  the  So- 
viets in  the  last  24  hours? 
to  declare  that  we  should  consider  any  at 
tempt  on  their  part  to  extend  their  system, 
to  any  parts  of  this  hemisphere  as  danger- 
ous to  our  peace  and  safety. 

So.  Mr.  Chairman,  I  would  offer  this 
amendment  with  the  understanding 
that  it  essentially  clears  up  the  ambi- 
guities and  the  confusion  that  we 
raised  yesterday,  not  only  in  this 
chamber,  but  to  our  friends  through- 
out the  world. 

I  wonder  what  all  our  friends  in  El 
Salvador  and  Nicaragua  are  thinking 
right  now  with  regard  to  the  vole  on 
the  Hartnett  amendment,  that  says  we 
will  not  apply  the  Foley  language  to 
any  other  part  of  the  globe  in  which 
we  have  allies. 

a  1550 
And  now  we  have  extended  it  to  all 
of  Central  America. 

I  wonder  what  all  of  our  other 
friends  in  Central  America  are  now 
thinking  with  regard  to  the  vote  on 
Hartnett  amendment  which  specifical- 
ly excluded  the  Foley  language  from 
application  to  any  other  friend  in  the 
world. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  (Mr. 
Hunter)  has  expired. 

(On  request  of  Mr.  Philip  M.  Crane 
and  by  unanimous  consent  Mr. 
Hunter  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  PHILIP  M.  CRANE.  Will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  my  friend 
from  Illinois. 

Mr.  PHILIP  M.  CRANE.  I  ri.se  in 
support  of  the  gentleman's  amend- 
ment. I  commend  him  for  his  efforts. 

I  spent  approximately  12  years  in 
college  and  graduate  school  studying 
U.S.  and  Latin  American  history, 
taught  it  for  approximately  7  years 
after  that.  I  have  had  the  great  privi- 
lege of  traveling  to  every  continent  of 
the  globe  and,  in  addition  to  that, 
maintaining  an  ongoing  interest  in  for- 
eign policy  and  foreign  afairs. 

For  all  of  that.  I  must  tell  you  I  am 
absolutely  humbled  and  in  awe  sitting 
here  with  434  Secretaries  of  State,  sit- 
ting here  with  people  who  are  pre- 
pared to  rewrite  the  Constitution  with 
respect  to  powers  of  the  Commander 
in  Chief  and  sitting  here  with  people 
who  are  determined  on  an  ad  hoc,  fly- 
by-the-seat-of  your-pants  basis  to  con- 
sume this  much  time  trying  to  write 
the  foreign  policy  under  a  Department 
of  Defense  authorization  for  the 
United  States  of  America. 

And  I  can  only  imagine  the  great 
glee  in  the  politburo  watching  this 
spectacle,  and  also  the  fear  and  trepi- 
dation on  the  part  of  the  heads  of 
state  and  governments  that  are  friend- 


ly to  the  United  States  and  depending 
upon  this  country  for  leadership. 
I  thank  the  gentleman  for  yielding. 
Mr.   HUNTER.   I   thank  the  gentle- 
man. 

Mr.  LUJAN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  my  friend 
from  New  Mexico. 

Mr.  LUJAN.  I  thank  the  gentleman 
for  yielding.  I  want  to  congratulate 
the  gentleman  for  bringing  .some  sense 
of  order  to  these  proceedings. 

We  talk  about  sending  messages.  I 
think  the  message  that  we  ought  to 
send  to  the  Soviets,  and  we  do  it  with 
this  amendment,  is  that  we  know  what 
they  are  up  to.  of  sending  arms  into 
Central  America  and  inciting  all  of 
these  problems  for  us.  that  we  will  not 
stand  for  it.  We  should  send  them  a 
message  that  we  will  not  stand  for 
them  establishing  Russian  colonies  in 
the  Western  Hemisphere. 

I  think  by  adopting  the  gentleman's 
amendment  we  will  send  such  a  mes- 
sage, and  I  thank  him  for  offering  the 
amendment. 

Mr  WALKER.  Will  the  gentleman 
yield^ 

Mr.  HUNTER.  I  thank  the  gentle- 
man and  yield  to  the  gentleman  from 
Pennsvlvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

I  just  want  to  make  clear  what  this 
amendment  says,  if  I  understand  it 
correctly.  This  is  exactly  the  same  as 
the  Foley  amendment  that  was  adopt 
ed  last  night  except  with  two  provi- 
sions added. 

One,  the  provision  added  which  says 
that  the  Commander  in  Chief  may  act 
if  a  Soviet.  Soviet  bloc.  Cuban,  or 
other  Communist  threat  exists  in  the 
region,  meaning  in  Central  America, 
or  that  would  threaten  the  people  or 
territory  of  the  United  States.  That  is 
one  difference.  I  believe. 

The  second  difference  is  that  noth- 
ing in  this  section  shall  be  construed 
as  abrogating  the  Monroe  Doctrine. 

Tho.se  are  the  only  two  things  differ- 
ent from  what  we  did  last  night:  is 
that  correct? 

Mr.  HUNTER.  The  gentleman  is  ab- 
solutely correct. 

Mr.  ROTH.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man fiom  Wisconsin. 

Mr.  ROTH.  I  thank  the  gentleman 
for  yielding.  I  want  to  compliment  the 
gentleman  from  California  for  intro- 
ducing this  amendment. 

I  think  an  illumination  of  what  hap- 
pened last  night  is  in  order  if  we  aj-e  to 
clear  the  air.  Our  Constitution  gives 
some  plenary  powers  to  the  President 
with  a  few  restrictions  of  these 
powers.  One  of  the  powers  given  to  the 
President  is  to  exercise  the  power  of 
Commander  in  Chief. 


The  President  has  the  ability  to 
move  troops  and  defend  our  vital  in- 
terests. 

If  Congress  is  to  divide  the  world 
into  where  the  President  is  President 
and  where  he  is  merely  a  functionary 
of  Congress,  then  I  fear  for  the  free 
world. 

The  CHAIRMAN  pro  tempore  (Mr, 
CoELHO).  The  time  of  the  gentleman 
from  California  (Mr.  Hunter)  has 
again  expired. 

(On  request  of  Mr.  Roth  and  by 
unanimous  consent,  Mr.  Hunter  was 
allowed  to  proceed  for  4  additional 
minutes.) 

Mr.  ROTH.  If  the  gentleman  will 
yield  further.  The  President  cannot 
come  to  Congress  for  everything.  The 
amendment  adopted  last  night  por- 
tends something  ominous.  The  amend- 
ment last  evening,  in  my  opinion,  har- 
bors a  longing  for  a  parliamentary 
form  of  government  where  the  Presi- 
dent would  not  be  President  but, 
rather,  be  a  senior  Member  of  Con- 
gress. The  President  would  then  be  a 
Prime  Minister,  again  a  senior 
Member. 

We  already  have  a  Speaker  of  the 
Hou.se,  I  thought. 

In  our  country  we  have  the  separa- 
tion of  powers.  Let  us  retain  that  form 
of  government.  If  the  people  want  to 
change  that,  then  I  think  we  do  not 
want  to  do  that  with  a  slam-bang 
amendment  but,  rather,  with  a  consti- 
tutional amendment. 

In  effect,  we  are  .saying  that  the 
President  is  not  the  President  when  it 
comes  to  two  countries,  and  that  we 
could  divide  up  the  world  into  catego- 
ry countries  and  Congre-ss  could  assign 
a  list  of  powers  the  President  has  in 
each  category. 

We  could  post  a  list  as  we  enter  the 
chamber  so  that  each  Member  would 
know  what  areas  are  open  debate  in 
foreign  policy  and  in  what  category 
certain  countries  would  be  placed. 
Then  we  could  shift  countries  from 
category  to  category,  depending  on 
whether  we  agree  with  the  President 
or  if  we  do  not  agree  with  the  Presi- 
dent. 

This  list  would  tell  the  President 
what  he  is  authorized  to  do. 

Let  us  be  frank.  If  we  are  going  to 
take  a  look  at  this  in  a  responsible 
way.  it  makes  absolutely  no  sense  to 
tell  a  potential  adversary  that  there  is 
nothing  that  they  can  do  to  provoke 
an  American  respon.se.  We  are  writing 
a  blank  check  for  the  Sandinistas  to 
destabilize  Latin  America. 

Moreover,  can  you  imagine  the  type 
of  reaction  this  is  going  to  receive? 
Many  of  you  are  excellent  poker  play- 
ers. When  you  play  poker  do  you  show 
the  opposition  your  hand?  Of  course 
not. 

That  is  exactly  what  we  are  doing 
here.  That  is  why  I  think  the  amend- 
ment of  the  gentleman  from  Califor- 
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nia  is  so  important.  I  think  it  is  impor- 
tant not  only  for  our  country,  I  think 
it  is  important  for  the  world. 

I  compliment  the  gentleman  for  in- 
troducing the  amendment. 

Mr.  HUNTER.  I  thank  the  gentle- 
man very  much. 

I  would  just  like  to  conclude  by  re- 
citing the  statements  that  were  made 
by  President  Kennedy  in  his  inaugural 
address.  He  .said,  'Let  all  our  neigh- 
bors know  that  we  shall  join  with 
them  to  oppose  aggression  or  subver- 
sion anywhere  in  the  Americas,  and  let 
every  other  power  know  that  this 
hemisphere  intends  to  remain  the 
master  of  its  own  house,  "  this  amend- 
ment lets  those  powers  know  that  this 
hemisphere  intends  to  remain  the 
master  of  its  own  house. 

Mr.  BROWN  of  California.  Will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BROWN  of  California.  I  have  a 
question  of  the  gentleman,  and  I  am 
not  sure  whether  it  is  facetious  or  not. 
But  the  gentleman  has  listed  the  Com- 
munist bloc,  the  Communist  threat. 
Does  he  include  the  good  Commies 
and  the  bad  Commies  both,  or  just  the 
bad  Commies? 

Mr.  HUNTER.  Excuse  me.  I  did  not 
hear  the  gentleman. 

Mr.  BROWN  of  California.  Specifi- 
cally, would  your  language  be  broad 
enough  to  include  Communi.st  China 
with  which  we  are  friendly  now? 

Mr.  HUNTER.  No:  it  does  not. 

Mr.  BROWN  of  California.  So  Com- 
munist China  could  do  those  things? 

Mr.  HUNTER.  Are  you  saying,  are 
you  referring  to  the  effect  or  are  you 
referring  to  the  parties  involved? 

Mr.  BROWN  of  California.  I  am  re- 
ferring to  the  question  of  whether  a 
nation  such  as  Communist  China 
would  be  included  in  the  language  of 
the  gentleman's  amendment. 

Mr.  HUNTER.  I  would  suggest  to 
the  gentleman  that  if  the  Communists 
in  China  would  join  the  Terrorists 
Internationale  in  Managua,  along  with 
the  North  Vietnamese  and  the  North 
Koreans,  the  Cubans,  and  so  forth, 
that  yes.  the  Monroe  Doctrine  which 
is  the  traditional  policy  of  American 
Presidents  would  be  applying  to  them 
as  well. 

Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  HUNTER.  I  will  be  glad  to  yield 
to  my  friend  from  Michigan. 

Mr.  SILJANDER.  I  think  the 
amendment  itself  responds  to  your 
question  quite  succinctly.  It  says,  and 
may  I  quote,  ■•  •  '  as  Commander  in 
Chief  may  act  if  he  determines  there 
exsits  a  Soviet,  Soviet  bloc,  Cuban,  or 
other  Communist  threat  to  the  region 
or  to  the  people  or  territory  of  the 
United  States.  " 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hunter)  has  again  expired. 


(On  request  of  Mr.  Brown  of  Cali- 
fornia and  by  unanimous  consent  Mr. 
Hunter  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  SILJANDER.  So  if  there  is  a 
threat  by  any  Soviet,  Soviet  bloc,  or 
Communist  threat  to  the  United 
States  or  the  region,  this  would  be  an 
exclusion.  So  I  think  that  would 
answer  directly  the  gentleman's  ques- 
tion. 

Mr.  BROWN  of  California.  May  I 
pursue  the  question? 

Mr.  HUNTER.  Absolutely.  I  yield  to 
the  gentleman. 

Mr.  BROWN  of  California.  As  the 
gentleman  well  knows,  we  are  today  on 
friendly  terms  with  Japan  and  Germa- 
ny, with  which  we  were  at  war  a  few- 
years  ago. 

In  the  period  of  the  American  Revo- 
lution we  fought  the  British.  The 
French  were  our  allies.  Then  we 
fought  the  French  and  the  British 
were  our  allies.  Then  we  turned  back 
and  fought  the  British  again  and  the 
French  were  our  allies. 

Would  the  gentleman  al.so  include 
non-Communist  nations  w  hich  are  cur- 
rently friendly,  but  which  next  year 
might  decide  that  they  wanted  to 
embark  on  adventurism? 

Mr.  HUNTER.  Let  me  just  .say  that  I 
think  that  the  amendment  offered  by 
the  gentleman  from  Washington  (Mr. 
Foley)  did  a  great  disservice  to  the 
President's  prerogatives  as  they  now 
exist. 

Perhaps  I  have  not  expanded  them 
enough.  I  have  only  referred  to  the 
Soviets,  Cuba,  and  other  Communist 
nations.  But  I  think  that  it  is  a  consid- 
erable improvement  o\er  the  situation 
that  existed  as  of  last  night. 

I  would  certainly  say  that  the 
Monroe  Doctrine  initially  addressed 
the  holy  alliance,  that  is.  Russia.  Prus- 
sia, and  Austria.  So  I  would  as.sert  to 
the  gentleman  that  under  this  pro\i- 
sion  any  government  that  would  pose 
a  threat  to  the  .security  of  the  hemi- 
sphere would  be  confronted  by  the 
Monroe  Doctrine. 

Mr.  BURTON  of  Indiana.  Will  the 
gentleman  yield? 

Mr.  HUNTER.  I  will  yield  to  my 
friend  from  Indiana  and  then  I  will 
come  back  and  yield  to  the  gentleman 
from  California. 

Mr.  BURTON  of  Indiana.  The  gen- 
tleman from  California  earlier  alluded 
to  President  Kennedy  when  he  was  in 
the  White  House.  I  just  would  like  to 
quote  what  President  Kennedy  said  on 
October  3.  1962,  when  this  body  passed 
a  Cuban  resolution. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  California 
(Mr.  Hunter)  has  again  expired. 

(On  request  of  Mr.  Burton  of  Indi- 
ana and  by  unanimous  consent  Mr. 
Hunter  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  BURTON  of  Indiana.  In  the 
fourth  section,  in  part  (a)  it  says: 


To  prevent  by  whatever  means  may  be 
necessary,  including  the  use  of  arms,  the 
Marxist-Leninist  regime  in  Cuba  from  ex- 
tending, by  force  or  the  threat  of  force,  its 
aggressive  or  subversive  activities  to  any 
part  of  this  hemisphere. 

I  might  add  that  today  instead  of  50 
or  75  or  100  advisers,  the  Cubans  have 
about  9,000  to  10,000  advisers  in  Nica- 
ragua. So  what  President  Kennedy 
was  concerned  about  in  1962  has  come 
to  pass. 

He  did  not  want  them  to  have  a  toe 
hold  on  the  North  American  continent 
but  they  now  have.  And  this  gives 
them  sanctuary.  The  Foley  amend- 
ment in  effect  gives  them  sanctuary. 

I  support  the  gentleman's  amend- 
ment because  it  does  change  that  to  a 
more  realistic  approach. 

Mr.  SILJANDER.  Will  the  gentle- 
man yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Michigan. 

::  1600 

Mr.  SILJANDER.  In  response  to 
your  second  question,  certainly  any 
threat  to  the  United  States  is  covered 
in  the  Constitution,  giving  certain 
powers  to  the  President  as  Command- 
er in  Chief.  And  I  am  certain  it  will 
cover  other  than  Soviet.  Soviet  Bloc. 
Cuban,  and  Communist  countries, 
such  as  the  PLO  who  are  in  Central 
America,  the  Libyans  who  are  in  Cen- 
tral America.  I  am  not  sure  if  the  PLO 
are  looking  for  a  homeland  or  not 
there,  but  nevertheless  they  are  there. 
So  if  they  po.se  a  threat  to  our  borders 
or  to  the  region  I  am  certain  that  the 
Constitution  would  cover  that  pur- 
view. 

Mr.  BROWN  of  California.  Would 
the  gentleman  yield  further  to  me? 

Mr.  HUNTER.  Yes:  I  would  be 
happy  to  yield  to  the  gentleman  from 
California. 

Mr.  BROWN  of  California.  I  am 
aware  of  the  gentleman's  feeling  about 
the  significance  of  the  Communist 
threat  and  I  share  it,  as  a  matter  of 
fact.  But  what  I  am  trying  to  do  is 
take  a  slightly  broader  look.  In  the 
perspective  of  history,  we  have  found 
that  frequently  our  threats  come  from 
unexpected  sources  and  I  am  really  in- 
terested in  whether  the  gentleman's 
amendment  is  broad  enough  to  cover 
all  of  the  exigencies  which  might 
occur  over  the  next  few  years. 

If  it  is  not,  maybe  we  should  amend 
it  by  including  all  of  our  European 
allies  and  some  of  the  other  countries. 

Mr.  HUNTER.  If  the  gentleman 
would  yield,  again,  the  Monroe  Doc- 
trine came  into  effect  to  deal  with 
Russia,  Prussia,  and  Austria. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

(On  request  of  Mr.  Weber  and  by 
unanimous  consent,  Mr.  Hunter  was 
allowed  to  proceed  3  additional  min- 
utes.) 
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Mr.  HUNTER.  If  I  could  finish,  the 
Monroe  Doctrine  came  into  effect  be- 
cause of  the  threat  of  the  so-called 
Holy  Alliance:  Russia.  Prussia,  and 
Austria.  So  I  think  it  is  very  broad;  in 
fact,  it  is  so  broad  many  people  have 
complained  that  it  is  not  succinct  and 
precise. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

I  would  direct  a  comment  to  my 
other  colleague  and  friend  from  Cali- 
fornia. Mr.  Brown.  The  duration  of 
this  bill  is  for  1  years  time.  It  seems  to 
me  that  it  is  reasonable  to  suggest,  at 
least  on  our  side  of  the  aisle  we  think 
it  is  reasonable  to  suggest,  that  within 
the  next  12  months  the  threat  to  Cen- 
tral America  is  slightly  greater  from 
the  Soviet  bloc  than  it  is  from  France 
and  Britain. 

And  I  just  wonder  If  my  colleague. 
Mr.  Brown  of  California,  would  care 
to  comment  on  that. 

Mr.  BROWN  of  California.  The  gen- 
tleman is  undoubtedly  correct.  I  just 
wanted  to  be  prepared  for  any  exigen- 
cy. 

Mr.  HUNTER.  I  thank  the  gentle- 
man for  his  contribution.  Let  me  say 
one  last  thing.  There  is  some  question 
as  to  exactly  what  the  War  Powers  Act 
does  and  the  gentleman.  Mr.  Foley 
says.  As  far  as  I  am  concerned  basi- 
cally it  is  a  reporting  requirement." 

Other  people  interpreted  it  to  give 
the  President  60  days  without  a  great 
deal  of  congressional  guidelines,  to 
deal  with  any  type  of  exigency.  If  that 
interpretation  is  your  interpretation, 
in  fact  the  War  Powers  Act  is  abrogat- 
ed with  regard  to  El  Salvador  and  to 
Nicaragua. 

So  once  again  in  this  amendment,  we 
are  taking  off  our  Secretary  of  Stale 
hats;  we  are  becoming  Congressmen 
again,  we  are  giving  the  President 
back  the  discretion  that  every  Ameri 
can  President  in  this  century  has  had 
with  regard  to  protecting  our  own 
hemisphere. 
I  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore.  Does 
the  gentleman  from  Washington  (Mr. 
Foley)  insist  on  his  point  of  order? 

Mr.  FOLEY.  Mr.  Chairman.  I  with- 
draw my  reservation  of  a  point  of 
order. 

Mr.  BENNETT.  Mr.  Chairman.  I 
move  to  strike  the  last  word. 

Prom  the  standpoint  of  an  amateur 
historian  and  previous  lawyer,  a  lot  of 
things  have  been  said  here  that  ought 
to  be  clarified.  Taking  the  last  one 
first,  the  one  about  Commander  in 
Chief,  if  you  study  how  we  got  the 
provision  in  the  Constitution  about 
the  Commander  in  Chief,  it  has  to  do 
with  militia  and  the  regulars.  That  is 
what  it  has  to  do  with. 
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It  gives  absolutely  no  power  to  the 
President  to  start  wars  or  to  go  on  ad- 
ventures of  his  own.  It  is  only  there 
because  during  the  American  Revolu- 
tion there  was  a  problem  of  having  the 
regulars  under  Washington  being  able 
to  control  the  militia.  So  when  they 
got  together  to  draft  the  Constitution, 
they  put  that  provision  in  there  so 
they  would  be  sure  that  man  who  was 
head  of  the  regulars  would  al.so  be  in 
charge  of  the  militia. 

That  is  the  purpose  of  it;  it  gives  ab- 
solutely no  war  powers.  The.se  adven- 
tures taken  in  the  years  followed  by 
many  Presidents  have  no  foundation 
whatsoever  in  law. 

Now  the  War  Powers  Act  may  well 
give  the  President  some  powers  that 
he  did  not  have.  It  may  well  do  so. 
That  is  the  reason  I  opposed  it  and 
spoke  and  voted  against  it. 

Another  thing  about  the  Monroe 
Doctrine;  it  is  not  law.  it  is  not  a 
treaty,  it  is  not  in  the  Constitution.  It 
is  a  statement  by  a  President  of  the 
United  States  which  was  followed  up 
with  courage  and  decision  in  subse- 
quent years  to  the  effect  that  it  did 
have  some  effect  on  international  af 
fairs,  but  it  is  not  law  at  all.  So  it  is  a 
rather  strange  thing  in  here,  in  this 
provision  here,  to  make  reference  to  to 
the  Monroe  Doctrine  as  if  it  were  law. 
But  the  final  thing,  this  is  the  most 
important  point  I  would  like  to  say:  I 
was  here  in  Congress  when  the  Gulf  of 
Tonkin  resolution  was  enacted.  I  voted 
for  it.  I  think  every  Member  of  the 
House  voted  for  it. 

This  provision  is  just  about  a  word- 
for-word  copy  of  the  Gulf  of  Tonkin 
resolution.  I  am  talking  about  the  one 
my  dear  friend.  Mr.  Hunter,  added. 

i  must  say.  while  I  am  saying  that 
about  him  that  I  do  not  know  gl  a 
finer  Member  of  Congress  than  Mr. 
Hunter.  He  is  on  my  subcommittee;  he 
is  a  dedicated  American,  a  bright  and 
brilliant  man.  he  makes  great  contri 
butions  to  Congress.  So  it  is  no  way 
personally  at  all  that  I  am  .saying  what 
I  am. 

But  I  want  to  say  to  you.  the  lan- 
guage in  his  amendment  is  almost 
word-for-word  the  Gulf  of  Tonkin  res- 
olution. 

So  if  you  want  to  give  that  President 
or  any  subsequent  President  of  the 
United  States  the  power  to  have  an 
other  Vietnam  war.  you  have  given  it 
in  this  resolution.  I  therefore  vigorous- 
Iv  oppose  this  resolution. 
"  Mr.  SILJANDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  BENNETT.  I  yield  to  the  gentle- 
man from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman from  Florida  for  yielding. 

Mr.  Chairman,  where  in  the  amend- 
ment does  it  give  the  President  the 
power  to  start  wans? 

Mr.  BENNETT.  If  the  gentleman 
will  remain  silent,  that  is  all  the  Gulf 
of  Tonkin  resolution  said.  All  the  Gulf 


of  Tonkin  resolution  said,  and  I 
cannot  quote  it  word-for-word,  but  all 
it  says  was  that  the  President  as  Com- 
mander in  Chief  was  entitled  to  use 
whatever  powers  he  wanted  to  use  to 
put  down  the  difficulties  happening  in 
Southeast  Asia;  essentially  that  is 
what  It  was.  It  really  was  a  declaration 
of  war. 

If  you  want  to  look  at  the  Constitu- 
tion, it  was  a  declaration  of  war.  I  said 
so  at  the  time;  I  said  so  ever  since. 
That  was  not  a  war  waged  without 
declaration  of  war. 

I  am  sure  if  it  went  before  the  Su- 
preme Court  of  the  United  States, 
they  would  consider  that  to  be  a  decla- 
ration of  war. 

Mr.  SILJANDER.  If  the  gentleman 
would  yield  further.  I  see  nothing  in 
this  language  which  remotely  implies 
the  President's  power  to  begin  wars 
overseas. 

Mr.  BENNETT.  You  may  not  see  it. 
but  let  us  read  it.  It  is  only  four  or  five 
words. 

Mr.  SILJANDER.  I  have  read  it  once 
already  on  the  floor. 

Mr.  BENNETT.  But  you  are  not  re- 
ferring to  it  now.  It  says.  ■Notwith- 
standing any  other  provisions  of  this 
section  the  President  in  his  capacity  as 
Commander  in  Chief—  which  is  a  ca- 
pacity over  the  military  forces—  may 
act  if  he  determines  there  exists  a 
threat." 

Now  that  amounts  to  a  declaration 
of  war;  it  gives  him  the  power  to  act 
on  his  own.  That  power  is  otherwi.se 
only  in  Congress  under  the  Constitu- 
tion. 

Mr.  Chairman.  I  move  to  strike  the 
requisite  number  of  words,  and  I  rise 
in  opposition  to  the  amendment. 

Mr.  FOLEY.  Mr.  Chairman.  I  agree 
with  the  gentleman  from  Florida,  the 
distinguished  member  of  the  Commit- 
tee on  Armed  Services.  Mr.  Bennett. 
that  this  is  indeed  a  Gulf  of  Tonkin 
resolution  as  it  is  drafted. 

What  the  section  does,  besides  re- 
peating the  language  of  the  amend- 
ment which  I  offered,  is  to  add  a  sec- 
tion D.  which  says  that  the  President 
in  his  capacity  as  Commander  in 
Chief,  may  act  in  the  terms  of  the 
amendment  to  bring  U.S.  forces  into 
combat  if  he  determines  there  exists  a 
Soviet.  Soviet  bloc.  Cuban,  or  other 
Communist  threat  to  the  region. 

Now  there  is  no  authority  that  I 
know  of  which  exists  in  law  or  treaty 
that  allows  the  President  of  the 
United  States  to  engage  in  a  direct  use 
of  American  combat  troops  when  he 
determines  there  is  a  Soviet  threat  to 
the  region,  nothing  to  do  with  the 
United  States  or  the  defense  of  its  ter- 
ritories or  posse-ssions. 

That  is  a  subsequent  phrase;  and  it 
is  already  covered  in  the  amendment 
which  I  offered. 

This  language  either  restricts  the 
Presidents  capacity  as  Commander  in 
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Chief  to  protect  the  United  States,  its 
territories  and  possessions  to  only 
when  he  presumes  that  there  is  a 
Soviet.  Soviet  bloc,  or  Communist 
threat,  or  it  expands  that  authority  to 
give  him  the  ability  to  act  unilaterally 
whenever  he  determines  such  a  threat 
exists  in  the  region. 

The  President  has  already  said  he 
believes  a  threat  exists  in  the  region. 
Countless  statements  by  the  President 
of  the  United  States.  Secretary  of 
State,  and  other  members  of  this  ad- 
ministration have  indicated  they  be- 
lieve there  is  precisely  this  kind  of 
threat  already  existing  in  the  region. 

So  what  the  gentleman  from  Califor- 
nia (Mr.  Hunter)  apparently  wants  to 
do  now  is  to  give  the  President  the 
right  to  unilaterally  exercise  U.S. 
combat  activity  anywhere  in  the 
region  that  he  determines  and  to  do 
so;  not  under  any  treaty,  not  under 
any  War  Powers  Act.  but  .solely  on  the 
basis  and  as  a  result,  apparently,  of 
this  statutory  authority. 

You  can  not  add  to  or  detract  from 
the  President's  capacity  as  Command- 
er in  Chief  under  the  Constitution.  It 
exists  without  our  ability  to  detract  or 
add  to  it.  What  this  statutory  author- 
ity seems  to  do  is  to  say  that  the  Presi- 
dent may  go  beyond  his  capacities  as 
Commander  in  Chief  to  defend  the 
United  States  and  act  to  defend 
against  any  Soviet.  Communist. 
Cuban,  or  similar  threat  he  deter- 
mines in  the  region. 

It  is  one  thing  to  argue  that  we  have 
unnecessarily  restricted  the  President 
as  the  gentlemen  have  argued  time 
and  time  again  in  recent  hours.  It  is 
another  to  say  that  this  House  wishes 
to  now  give  the  President  of  the 
United  States  under  the  statute  which 
he  would  now  amend,  the  authority  to 
use  combat  forces  anywhere  he  deter- 
mines a  threat  to  exist  in  the  region. 
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I  cannot  believe  that  Members  of 
Congress  want  to  undertake  to  give 
the  President  of  the  United  States 
that  kind  of  unilateral  responsibility 
and  authority,  irrespective  of  any 
other  acts  that  exist  in  law. 

If  you  do.  then  you  can  vote  for  this 
amendment.  I  certainly  will  not  and 
cannot  imagine  anybody  who  respects 
the  constitutional  prerogatives  of  the 
country  doing  so. 

Mr.  WEBER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Minnesota. 

Mr.  WEBER.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  just  himself  said 
that  we  can  neither  add  to  nor  detract 
from  the  President's  powers  as  Com- 
mander in  Chief. 

Mr.  FOLEY.  Constitutional  powers. 

Mr.  WEBER.  Constitutional  powers. 
That  is  the  only  place  the  powers  of 


the  Commander  in  Chief  are  delineat- 
ed anyway. 

The  amendment  of  the  gentleman 
from  California  says  specifically,  'in 
his  capacity  as  Commander  in  Chief." 
which,  according  to  the  gentleman 
from  Washington  we  can  neither  add 
to  nor  detract  from. 

Mr.  FOLEY.  If  the  gentleman  will 
allow  me  to  regain  my  time.  I  will  try 
to  answer  his  question. 

What  I  said  is  that,  under  the  Con- 
stitution, the  powers  that  the  Presi- 
dent has  cannot  be  added  to  or  de- 
tracted from  by  statute. 

Mr.  WEBER.  That  is  right. 

Mr.  FOLEY.  However,  this  amend- 
ment seems  to  say  that  as  Commander 
in  Chief  he  will  have  some  statutory 
authority.  Obviously  we  can  declare 
war.  we  can  give  the  President  the 
right  as  Commander  in  Chief  to  make 
war  as  a  result  of  a  congressional 
action 

Mr.  WEBER.  Will  the  gentleman 
yield? 

Mr.  FOLEY.  Let  me  finish  my  state- 
ment if  the  gentleman  will. 

I  think  what  this  constitutes  is  an 
open-ended  congressional  authority 
for  the  President  to  act  when  he  deter- 
mines these  kinds  of  threats  exist  in 
the  region.  That  is  that  I  assume  the 
gentleman  wanted  to  do. 

Mr.  WEBER.  If  the  gentleman  will 
yield,  what  language  is  the  gentleman 
referring  to  in  the  gentleman's  amend- 
ment that  expands 

Mr.  FOLEY.  I  am  referring  to  the 
words.  "Notwithstanding  any  other 
provisions  in  this  .section,  the  Presi- 
dent in  his  capacity  as  Commander  in 
Chief  may  act.  "  If  it  is  not  beyond  the 
constitutional  authority 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  expired. 

(By  unanimous  consent.  Mr.  Foley 
was  allowed  to  proceed  for  5  additional 
minutes.) 

PARLIAMENTARY  INQUIRY 

Mr.  DICKINSON.  Mr.  Chairman.  I 
have  a  parliamentary  inquiry. 

The  CHAIRMAN.  The  gentleman 
from  Alabama  (Mr.  Dickinson)  will 
state  his  parliamentary  inquiry. 

Mr.  DICKINSON.  Mr.  Chairman,  it 
is  now  12  minutes  after  4  in  the  after- 
noon. I  wonder  if  the  Chair  could 
inform  the  House  where  is  the  bank- 
ruptcy bill? 

The  CHAIRMAN.  The  Chair  would 
advise  the  gentleman  that  he  has  no 
idea  where  the  bankruptcy  bill  is  and 
is  unable  to  inform  the  gentleman. 

Mr.  DICKINSON.  I  thank  the 
Chair. 

Mr.  FOLEY.  Let  me  try  to  state  this 
as  succinctly  as  I  can. 

If  the  President  already  has  the  con 
stitutional  authority  to  do  what  this 
section  suggests,  it  is  urmecessary  and 
simply  redundant. 

If  it  is  in  fact  a  statutory  effort  to 
change    or   affect    the    powers   of   the 


President  as  Commander  in  Chief,  it  is 
either  designed  to  restrict  that  power 
or  to  expand  it.  I  cannot  imagine  that 
you  want  to  restrict  the  power  of  the 
President  to  defend  the  United  States 
only  against  Cuban.  Soviet,  and  Soviet 
bloc  or  Communist  threats. 

If.  on  the  other  hand,  it  is  designed 
to  expand  the  congressionally  mandat- 
ed authority  of  the  President  to  use 
combat  forces  and  suggests  that  he 
may  do  so  whenever  he  determines 
that  there  is  a  threat  to  the  region— 
not  to  the  United  States  but  to  the 
region— Central  and  Latin  America 
from  a  Soviet,  Soviet  bloc.  Cuban,  or 
other  Communist  threat,  and  this  is  a 
statutory  effort  to  expand  the  author- 
ity of  the  United  States  and  its  Presi- 
dent to  bring  combat  forces  into  en- 
gagement, then  I  believe  it  is  a  Tonkin 
Gulf  type  of  resolution,  would  be  so 
interpreted,  and  should  be  so  viewed 
by  the  membership. 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Indiana. 

Mr.  BURTON  of  Indiana.  I  thank 
the  gentleman  for  yielding. 

As  I  understood  the  gentleman  a  few- 
moments  ago.  the  gentleman  indicated 
that  there  was  really  no  precedent  for 
this  other  than  possibly  the  Gulf  of 
Tonkin  resolution.  I  would  like  to  just 
point  out  that  on  October  3.  1962.  this 
body  passed  a  Cuban  resolution  which 
said,  in  part,  this: 

•  *  •  to  prevent  by  whatever  mean.s  may 
be  nere.s.sary.  including  the  use  of  arm.s.  the 
Marxi.st  .Leninist  regime  m  Cuba  from  ex- 
tending, by  force  or  the  threat  of  force,  its 
agBre.s.sive  or  .subversive  activities  to  any 
part  of  this  hemi.sphere  *  *  * 

Now  they  have  9.000  troops  in  Nica- 
ragua today.  Would  the  gentleman  say 
this  applies? 

Mr.  FOLEY.  What  I  would  tell  the 
gentleman  is  that  if  the  purpose  of 
this  amendment  is  to  give  advance 
congressional  approval  to  the  Presi- 
dent to  be  u.sed  at  his  sole  discretion, 
outside  of  his  constitutional  powers,  to 
make  an  act  of  war  against  any  state 
in  the  Central  or  Latin  American 
region  that  he  views  as  being  subject 
to  a  threat,  then  I  do  not  want  to  take 
such  action  in  advance  of  the  Presi- 
dent's request  or  in  advance  of  condi- 
tions that  the  President  urges  us  to 
take,  or  to  give  any  such  blanket  au- 
thority to  u.se  military  force  for  those 
purposes. 

That  is  clearly  what  I  think  Mr. 
Hunter's  amendment  goes  to.  He 
seems  to  say  that  any  time  the  Presi- 
dent determines  there  is  in  this  region 
a  Communist.  Communist  bloc.  Cuban, 
or  other  threat  he  can  act.  meaning  he 
can.  in  terms  of  this  amendment,  use 
combat  forces  unilaterally. 

The  President  of  the  United  States 
has  not  asked  for  that  statutory  au- 
thority. Nobody  in  the  administration 
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has  requested  it.  The  administration, 
in  fact,  has  said  many  times  that  they 
neither  need  nor  want  it.  Yet  the  gen- 
tleman is  suggesting  we  ought  to  give 
it  to  him  in  advance  I  think  that  is 
the  most  serious  prestated  authority 
beyond  the  constitutional  powers. 

Mr.  SMITH  of  Florida.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Florida. 

Mr.  SMITH  of  Florida.  I  thank  the 
gentleman  for  yielding. 

Mr.  Chairman.  I  would  like  to  bring 
this  back  sort  of  to  where  the  gentle 
man  from  Florida  had  it  because  I 
think  it  is  very  important  in  light  of 
what  the  gentleman  from  Indiana 
said. 

The  gentleman  read  from  a  state- 
ment that  in  October  1962  a  resolution 
was  adopted.  The  gentleman  knows 
very  well  that  that  resolution  was 
adopted  at  the  request  of  President 
Kennedy  during  the  missile  crisis. 

Mr.  Bennett  of  Florida  has  indicat 
ed   that    the   resolution,   the   Gulf   of 
Tonkin,   was   adopted,    and    that    was 
adopted  at  the  request  of  the  Presi 
dent  back  in  the  sixties  as  a  result  of 
the  Vietnam  situation. 

What  Mr.  Foley  has  made  as  his 
consistent  point  is  that  the  President, 
when  he  requests,  comes  to  Congress 
for  a  resolution  which  we  can  adopt  or 
reject  based  upon  the  exigency  at  the 
time  it  is  made,  based  upon  the  cir- 
cumstances at  the  time  it  is  made  and 
based  upon  a  Presidential  request  or 
on  our  own  initiative  obviously. 

This  that  is  being  asked,  under  this 
amendment,  is  a  blanket  resolution  in 
advance  of  any  request,  in  advance  of 
any  circumstances  that  we  feel  would 
warrant  intrusion  by  resolution  at  this 
moment.  It  is  basically  advance  ap- 
proval for  an  act  that  we  do  not  even 
have  a  request  for  in  front  of  us. 

I  would  commend  the  gentleman 
from  Washington  for  his  stand  and 
urge  all  my  colleagues  to  very  serious- 
ly understand  you  are  giving  advance 
Gulf  of  Tonkin.  Cuban  resolutions, 
without  understanding  that  there  is 
no  request  nor  are  there  circumstances 
that  warrant  them  at  this  moment,  be- 
cause the  President  has  not  asked  for 
those. 

I  would  urge  my  colleagues  to  defeat 
this  amendment. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  (Mr. 
Foley)  has  again  expired. 

(At  the  request  of  Mr.  Walker  and 
by  unanimous  consent.  Mr.  Foley  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  WALKER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  FOLEY.  I  yield  to  the  gentle- 
man from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

The  gentleman.  I  think,  has  gone  far 
beyond  what  I  thought  his  language 


of  last  night  .said.  I  mean,  if  the  gen- 
tleman is  worried  about  all  of  this  ex- 
tension, it  must  be  in  his  language,  be- 
cause the  only  thing  that  section  D 
here  applies  to  is  notwithstanding  any 
other  provision  of  this  section.  That 
refers  to  section  310.  That  is  the  gen- 
tleman's language  from  last  night. 

The  only  way  that  all  of  the  things 
that  the  gentleman  is  talking  about 
could  apply  is  if  in  some  way  he  em- 
powered the  President  to  do  all  those 
things  last  night.  I  do  not  think  the 
gentleman  did.  I  do  not  think  he 
meant  to  do  that. 

All  this  is  is  one  more  condition  that 
says  that  the  Commander  in  Chief 
does  have  .some  options  to  respond  to 
Communist  threats.  I  cannot  imagine 
whv  the  gentleman  is  standing  down 
here  telling  us  all  these  horrible 
things  that  are  going  to  happen  that 
his  language  made  in  order  last  night, 
because  this  only  refers  to  this  .section. 
Mr.  FOLEY.  If  the  gentleman  will 
allow  me  to  respond,  the  gentleman 
standing  next  to  me  was  quoting  the 
Cuban  mi.ssiles  resolution,  which  was 
passed  by  the  Congress  as  a  result  of 
President  Kennedys  concern  about 
the  Cuban  mi.ssiles. 

Mr  WALKER.  If  the  gentleman 
would  yield.  I  do  not  know  what  the 
gentleman  thought  in  terms  of  his 
point.  He  made  a  good  point. 

But  all  I  am  saying  to  the  gentleman 
is  look  at  the  language.  The  language 
says,  notwithstanding  any  other  pro- 
vision of  this  .section."  That  is  section 
310.  which  is  the  gentleman  s  Ian 
guage. 

Mr.  FOLEY.  The  language  says  that 
the  President  may. 

The  .section  says  that  notwithstand- 
ing anything  in  the  section." 

Mr.  WALKER.  Notwithstanding  any 
other  provision  in  this  section 

Mr.    FOLEY.    Notwithstanding    any 
other  provision  in  this  section. 
Mr.  WALKER.  The  section  310. 
Mr.  FOI  EY.  All  right. 
Mr.  WALKER.  That  is  all. 
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Mr.  FOLEY.  If  I  may  finish,  the 
amendment  states  that  the  President 
may  act  if  he  determines.  What  does 
this  mean-that  he  may  act  to  come  to 
the  Congress  an  act  to  request  action? 
No.  it  means  that  he  may  act  to  bring 
U.S.  Armed  Forces  into  combat  if  he 
determines  there  exists  a  Soviet. 
Soviet  bloc.  Cuban,  or  other  threat  to 
the  region. 

Now.  if  you  want  to  .say  that  the 
President  may  act  to  bring  U.S. 
combat  forces  into  action  whenever  he 
determines  there  is  a  threat  to  the 
region,  you  are  passing  a  Gulf  of 
Tonkin  resolution. 

Mr.  WEBER.  Mr.  Chairman.  I  move 
to  strike  the  requi-site  number  of 
words,  and  I  rise  in  support  of  the 
amendment. 


Mr.  Chairman.  I  would  like  to 
review,  just  for  a  minute,  where  exact- 
ly we  are  and  continue  the  discussion 
we  begin  here. 

We  have  now  passed,  of  course,  the 
Foley  language,  which  expands  the  re- 
strictions placed  on  the  President,  or. 
in  the  words  of  the  gentleman  from 
Washington,  the  additional  responsi- 
bilities placed  on  the  President,  in 
terms  of  his  powers  in  the  entire  Cen- 
tral American  region.  We  expanded 
that  Foley  amendment  through  the 
Campbell  amendment  to  count  all 
countries  in  the  Central  American 
region,  not  just  Nicaragua  and  El  Sal- 
vador. 

In  the  Campbell  amendment,  the 
final  .section  of  the  Campbell  amend- 
ment says  nothing  in  this  title  shall  be 
construed  as  limiting  the  power  of  the 
President  to  exercise  his  authority  as 
Commander  in  Chief. 

The  gentleman  from  Washington 
•  Mr.  Foley)  accepted  that  language. 
We  all  pretty  much  accepted  there  is 
nothing  el.se  we  could  do  anyway,  be- 
cau.se  we  do  not  have  the  authority  to 
statutorily  restrict  the  President's  con- 
stitutional powers  as  Commander  in 
Chief.  So  we  all  agreed  on  that. 

What  does  the  Hunter  amendment 
say  in  that  regard?  The  Hunter 
amendment  says  that  notwithstanding 
any  other  provision  of  this  section,  the 
President  in  his  capacity  as  Command- 
er in  Chief  may  act  if  he  determines 
there  exists  a  Soviet.  Soviet  bloc. 
Cuban  or  other  Communist  threat  to 
the  region  or  to  the  people  or  territory 
in  the  United  States. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield  on  that  point  just  for 
a  brief  second? 

Mr.  WEBER.  I  will  yield  when  I 
finish  my  statement. 

The  gentleman  from  Washington 
pointed  out  correctly  we  can  neither 
add  to  nor  detract  from  the  Presi- 
dent's powers  as  Commander  in  Chief 
statutorily. 

What  then  is  the  great  concern  with 
the  Hunter  amendment?  We  have  al- 
ready stated  that  the  President  cannot 

add  to 

Mr.  FOLEY.  Mr.  Chairman,  will  the 
gentleman  yield  to  me  since  he  has 
used  my  name? 

Mr.  WEBER.  I  will  yield  in  one 
moment  to  the  gentleman  from  Wash- 
ington. 

The  gentleman  from  Washington 
has  stated  we  cannot  add  to  or  detract 
from  the  President's  powers  as  Com- 
mander in  Chief. 

The  Hunter  amendment  is  framed  in 
terms  of  the  President's  capacity  as 
Commander  in  Chief.  I  can  only  con- 
clude the  gentleman  is  concerned 
about  the  language  about  the  Soviet 
threat. 

I  yield  to  the  gentleman  from  Wash- 
ington. 
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Mr.  FOLEY.  What  I  said— and  I 
think  the  gentleman  should  try  to 
quote  me  accurately— I  said  that  we 
cannot  add  or  detract  to  the  Presi- 
dents constitutional  powers  as  Com- 
mander in  Chief. 

Mr.  WEBER.  That  is  correct. 

Mr.  FOLEY.  Constitutional  powers. 

Obviously  the  Congress  can  extend 
the  powers  of  the  President  to  act  as 
Commander  in  Chief.  Every  declara- 
tion of  war  does  precisely  that.  And  it 
is  to  avoid  an  implicit  power  given  in 
this  section  to  make  war  without  fur- 
ther action  of  the  Congress  that  I  am 
objecting  to.  And  if  the  gentleman 
does  not  read  this  carefully,  because  it 
poses  questions  about  the  Soviet  and 
Soviet  threat,  there  is  nothing  that 
limits  his  authority  to  act  with  combat 
troops  anywhere  in  the  world,  not  in 
the  region.  He  only  has  to  determine 
the  threat  in  the  region;  he  then  can 
act  unilaterally  with  respect  to  any 
country  in  the  world. 

Mr.  WEBER.  Well,  if  I  can  reclaim 
my  time,  the  gentleman  is  defining 
here  for  me.  if  I  understand  him  cor 
rectly.  some  capacity  as  Commander 
in  Chief  that  the  President  po.s.se.sses 
other  than  his  constitutional  capacity. 

I  wonder  if  the  gentleman  will 
define  that  for  me. 

Mr.  FOLEY.  Yes. 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Washington. 

Mr.  FOLEY.  Yes;  I  will  define  that. 

The  President  cannot  make  war 
without  an  act  of  Congre-ss.  As  Com 
mander  in  Chief,  when  Congre.ss  de- 
clares war  the  President  has  the  power 
as  Commander  in  Chief  to  direct  the 
armed  services  of  the  United  States  to 
prosecute  such  a  war  to  conclusion.  He 
is  under  obligation  of  the  Constitution 
to  do  that.  This  is  the  body  that  de- 
clares war.  This  and  our  corollary 
body  in  the  Senate.  And  I  take  violent 
objection  to  the  language  here  because 
it  seems  to  give  the  President  as  Com- 
mander in  Chief  precisely  the  power 
to  u.se  combat  forces  anywhere  in  the 
world  if  he  determines  unilaterally 
that  there  is  a  threat  in  this  region. 
And  it  goes  beyond  any  statute  or 
treaty  ever  undertaken  other  than  a 
declaration  of  war  itself. 

Mr.  WEBER.  If  I  can  reclaim  my 
time.  I  think  the  gentleman's  interpre- 
tation of  this  amendment  has  gone  to 
the  extreme.  We  are  now  hearing  the 
gentleman  from  Washington  explain 
this  amendment  as  virtually  a  blank 
check  declaration  of  war  worldwide. 

Mr.  FOLEY.  That  is  right. 

Mr.  WEBER.  That  seems  a  little  ri- 
diculous when  all  we  are  doing  is  de- 
fining the  ability  of  the  President  in 
his  capacity  as  Commander  in  Chief  to 
resist  Soviet.  Soviet  bloc.  Cuban,  or 
other  Communist  threat  to  the  region. 

Mr.  FOLEY.  It  does  not  place  any 
limitations  on  how  he  may  act.  It  says 
he  may  introduce— act.  meaning  intro- 
duce—combat forces. 
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Mr.   BADHAM.   Mr. 
the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  California. 

Mr.  BADHAM.  I  hope  the  gentle- 
man who  offered  this  original  amend- 
ment on  foreign  policy  to  the  Depart- 
ment of  Defense  authorization  bill  did 
not  just  misspeak  himself  when  he 
.said  that  the  President  could  not  make 
war  without  the  Congress. 

I  recall  the  Gulf  of  Tonkin.  I  recall 
two  Democrat  Presidents  making  war 
in  Vietnam  before  there  was  ever  a 
declaration  of  war. 

So  I  would  hope  the  gentleman 
would  correct  his  remarks.  We  are  not 
talking  about  making  war.  The  Presi- 
dent can  only  act  as  Commander  in 
Chief  in  a  declared  war  with  the  per- 
mission of  Congress.  But  the  Com- 
mander in  Chief  can  make  war  up  till 
90  days,  as  the  gentleman  knows. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired, 

(By  unanimous  consent.  Mr.  Weber 
was  allowed  to  proceed  for  3  additional 
minutes.) 

Mr.  WEBER.  I  yield  to  the  gentle- 
man from  Washington  to  respond  to 
the  gentleman  from  California. 

Mr.  FOLEY.  The  question  was 
whether  the  Congre.ss  could  or  could 
not  expand  the  powers  of  the  Presi- 
dent as  Commander  in  Chief. 

I  said  that  the  constitutional  powers 
of  the  President  as  Commander  in 
Chief  cannot  be  added  to  or  detracted 
from  by  statute.  But  we  can  expand 
the  authority  of  the  President  to 
direct  the  Armed  Forces  as  Command- 
er in  Chief  by  declarations  of  way  and 
by  similar  resolutions.  And  we  have 
done  so  on  a  number  of  occasions.  It  is 
my  concern  that  this  language  has  the 
effect  of  authorizing  the  President  to 
conduct  military  operations  above  and 
beyond  operations  he  might  undertake 
as  Commander  in  Chief  constitutional- 
ly and  to  give  him  unilateral  authority 
to  conduct  combat  forces  at  least  in 
the  region  but  perhaps  elsewhere  if  he 
determines  there  is  a  threat  in  the 
region,  he  acting  alone  and  under  the 
authority.  I  gather,  of  this  amend- 
ment. If  he  does  not  need  the  amend- 
ment to  act.  it  is  redundant;  if  he  does 
need  the  amendment  to  act,  it  is  ex- 
traordinarily dangerous. 

Mr.  WEBER.  Reclaiming  my  time 
for  a  minute,  it  is  no  more  redundant 
than  the  language  of  the  Campbell 
amendment  which  the  gentleman 
from  Washington  accepted. 

Mr.  FOLEY.  On  the  contrary.  On 
the  contrary.  What  Mr.  Campbell  said 
was  that  the  use  of  the  words  'Com- 
mander in  Chief"  in  his  amendment 
meant  the  use  of  the  words  "Com- 
mander in  Chief"  in  the  Constitution. 

This  amendment  seems  to  go  beyond 
that  and  authorizes  the  President  to 
act   beyond   his  Commander  in   Chief 


authority  by  statute,  as  he  does  in  an 
act  of  war  resolution. 

Mr.  WEBER.  Reclaiming  my  time, 
the  language  of  amendment  is  specific 
in  referring  to  the  capacity  as  Com- 
mander in  Chief. 

I  yield  to  the  gentleman  from  Wash- 
ington (Mr.  Dicks). 

Mr.  DICKS.  I  appreciate  the  gentle- 
man's yielding. 

I  worry  very  much  that  when  you 
look  at  this  it  gets  us  out  of  the  region 
all  of  a  sudden.  If  there  exists  a  Soviet 
threat,  then  the  President  may  act 
against  the  Soviet  threat.  I  mean 
going  to  the  .source,  which  in  this  case 
would  be  the  Soviet  Union. 

I  do  not  think  the  gentleman  from 
California,  when  he  drafted  this 
amendment,  thought  that  this  would 
give  the  President  the  right  for  a  pre- 
emptive strike  against  the  Soviet 
Union.  The  language  of  this  is  not 
very  artfully  drafted.  I  obviously  do 
not  think  the  President  would  make 
such  a  strike  but 

Mr.  WEBER.  Come  on.  We  are 
trying  to  have  a  reasonable  discussion 
here.  Now  we  have  escalated  this  lo 
not  just  a  worldwide  blank-check  dec- 
laration of  war  but  authorizing  a  pre- 
emptive strike  against  the  Soviet 
Union.  If  we  cannot  have  some  kind  of 
a  reasonable  discu.ssion 

Mr.  BURTON  of  Indiana.  Mr.  Chair- 
man, will  the  gentleman  yield? 

Mr.  WEBER.  I  yield  to  my  colleague, 
the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  I  think 
the  objective  of  this  amendment  is  to 
give  the  President  some  latitude  in 
this  Hemisphere  if  he  feels  it  is  neces- 
sary to  take  immediate  action  because 
of  the  security  of  the  United  States  of 
America  or  its  allies. 

Now.  I  ask  the  gentleman  from 
Washington— wherever  he  has  gone 
to— two  quick  questions.  There  he  is. 
One.  should  this  have  been  applied  to 
Grenada,  and  would  we  still  be  debat- 
ing this  issue  if  the  Congress  had  had 
to  decide  this  issue? 

And  one  other  thing 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Minnesota  (Mr. 
Weber)  has  expired. 

Mr.  GINGRICH.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Let  me  say.  first  of  all.  that  it  has 
been  I  think  fascinating,  and  anyone 
who  is  watching  has  to  understand 
better  the  problems  of  the  Democratic 
Party.  When  we  rai.se  a  serious  amend- 
ment and  the  gentleman  from  Wash- 
ington rises  to  suggest  we  need  to  pro- 
tect Central  America  frorn  Britain  or 
France,  and  the  gentleman  from 
Washington  rises  to  suggest  that  an 
amendment  aimed  at  trying  to  stabi- 
lize Central  America  means  all-out  nu- 
clear war.  I  think  that  there  is  a  non- 
sense faction  of  the  Democratic  Party 
which  is  in  less  and  less  touch  with  re- 
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alily  and  that  the  amendment  offered 
earlier  by  the  normally  remarkably  ra- 
tional and  remarkably  prodefense 
leader  of  the  Democratic  Party  is  a 
great  puzzle  to  me. 

We  seem  to  be  in  a  period  when  we 
ourselves  are  turning  Gulliver  into  Lil- 
liput.  when  we  ourselves  are  day  by 
day.  inch  by  inch  trapping  the  United 
States  into  impotence  and  into  an  in- 
ability to  act. 

For  example,  let  us  assume  that  the 
Foley  amendment  which,  as  I  under- 
stand it.  would  significantly  weaken 
the  President's  abilities  even  more 
than  the  War  Powers  Act.  otherwise 
there  would  be  no  reason  for  it.  the 
Foley  amendment,  as  I  understand  it. 
would  say  that  for  two  countries  and 
only  two  countries  on  this  planet  the 
President  cannot  act  without  prior 
congressional  permission  except  if 
there  is  a  direct  threat  to  the  United 
States. 

D  1630 

Let  us  for  example  say  that  this 
summer  we  decided  to  adjourn  and  go 
to  California  for  the  Democratic  Con- 
vention; or  to  Dallas  for  the  Republi- 
can Convention.  Let  us  say  then  in  the 
rapidly  moving  world  of  jet  airplanes, 
something  would  happen,  something 
we  have  not  ever  seen  before,  like. 
Ortega  decides  to  deal  with  Messrs. 
Wright  et  al..  and  Ortega  decides  to 
become  moderate  and  is  killed,  and  the 
Soviet  brigade  in  Cuba  is  moved  in.  Ls 
that  something  impossible'^'  What 
about  Afghanistan''  What  about  what 
happened  to  Maurice  Bishop  in  Gre- 
nada? 

Is  it  not  precisely  possible,  given  the 
record  of  the  last  3  years,  that  while 
we  play  games  with  legislation,  the 
Soviet  Union  might  decide  with  its 
Cuban  puppets,  to  impose  by  force, 
suddenly,  precisely  while  we  are  dis- 
banded, having  already  told  the  Sovi- 
ets we  could  do  nothing  because  we 
have  tied  the  President's  hands,  is 
that  not  exactly  the  lesson  of  the  last 
few  years? 

Let  me  carry  this  a  step  further.  Are 
we  not  precisely  sending  day-by-day  a 
signal  to  the  Soviet  Union  and  its  pup- 
pets, a  signal  that  says.  Do  whatever 
you  will,  say  whatever  you  will,  this 
Congress  will  prevent  the  United 
States  from  being  effective." 

We  have  learned  none  of  the  lessons 
about  reality;  we  have  not  examined 
openly  the  Grenada  documents  which 
say  clearly  that  the  Soviets  were 
moving  into  Grenada,  that  the  Soviets 
were  moving  into  El  Salvador.  It 
quotes  Ogarkov  talking  to  the  head  of 
the  Grenadian  Army  saying  flatly:  "El 
Salvador  is  now  our  battlefield."  Does 
anyone  on  the  American  left  rise  and 
worry  about  that?  No.  Instead,  they 
want  to  further  restrict  the  American 
President. 

Let  me  read  from  a  recent  interview 
with  Henry  Kissinger: 


I  think  we  are  almost  approaching  Argen 
tine  conditions  in  foreign  policy.  By  thi.s  I 
mean  that  if  .vou  look  at  Argentine  history 
over  the  last  50  years,  every  new  govern- 
ment had  about  53percent  support  and 
then  lost  it  by  acting  like  a  government. 
There  has  been  an  inherent  tendency 
toward  paralysis  in  Argentina,  because  the 
country  was  .so  profoundly  divided. 

I  think  in  the  field  of  foreign  policy  we 
are  beginning  to  approach  that  condition. 
The  Democratic  candidates  are  pulling  for- 
ward a  vision  of  the  world  that  I  consider  so 
wrong,  that  if  they  offer  us  confidence,  it  Is 
even  more  .scary  because  they  will  move  rap- 
idly in  a  more  dangerous  direction. 

I  cannot  detect  from  them  whether  they 
have  any  definition  of  an  American  vital  in- 
terest, or  any  definition  of  how  to  protect  it 
or  how  to  achieve  It. 

Let  me  just  .say  that  I  think  that  the 
kind  of  legislative  foolishness  which 
has  become  the  hallmark  of  the 
Democratic  Party  in  this  House,  in 
foreign  policy,  is  an  underlying,  day- 
by-day  weakening  of  the  capacity  of 
the  United  States  for  which  freedom 
on  this  planet  will  pay  untold  costs. 

I  would  .say  to  my  good  friends  on 
the  left:  Look  seriously  at  Afghani- 
stan; look  serious  at  Grenada.  Ask 
yourself  why  are  we  limiting  two  coun- 
tries in  the  world  and  saying  to  the 
President,  if  the  Soviets  move,  if  the 
Cubans  move,  you  had  better  wait,  call 
us  back  into  special  se.ssion.  Do  noth- 
ing, because  we  are  crippling  you  now 
even  more  than  the  War  Powers  Act. 

I  would  say  also  if  you  read  carefully 
the  le-sson  of  1962  in  Cuba,  it  is  in  fact 
completely  inaccurate  to  suggest  this 
House  was  moving  in  response  to  the 
Cuban  missile  crisis;  this  House  moved 
before  the  Cuban  missile  crisis.  It  is  a 
sign  of  how  far  we  have  come  that  the 
current  chairman  of  the  Foreign  Af- 
fairs Committee  in  1962  called  for  the 
invasion  of  Cuba,  if  necessary,  to 
eliminate  communism  from  this  hemi- 
sphere. 

Today  we  cripple  ourselves,  yet  the 
very  people  who  was  right  about  the 
dangers  of  Cuba,  who  were  right  about 
what  would  happen  if  Castro  stayed  in 
power,  instead  of  facing  up  to  their 
rightness.  now  they  suggest  that  the 
real  key  is  to  cripple  Ronald  Reagan, 
not  to  deal  with  the  So\iets. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  California  (Mr.  Hunter). 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes 
appeared  to  have  it. 

RECORDED  VOTE 

Mr.  HUNTER.  Mr.  Chairman.  I 
demand  a  recorded  vote,  and  pending 
that.  I  make  a  point  of  order  that  a 
quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a 
quorum  is  not  present.  Pursuant  to 
the  provisions  of  clause  2.  rule  XXIII, 
the  Chair  announced  that  he  will 
reduce  to  a  minimum  of  5  minutes  the 
period  of  time  within  which  a  vote  by 
electronic  device,  if  ordered,  will  be 
taken  on  the  pending  question  follow- 


ing the  quorum  call.  Members  will 
record  their  presence  by  electronic 
device. 

The    call    was    taken    by    electronic 
device. 

The    following    Members    responded 
to  their  names: 

[Roll  No.  182) 


Arkirman 

Akaka 

Albosia 

Altxandor 

Anderson 

Andr<».s  iNC/ 

Andrt'Ms  iTXi 

Annun/io 

Anthony 

Appli'Kali' 

Arrher 

A.spin 

AuCoin 

Biidhnm 

Barnard 

Barne.s 

HarlliMi 

Balrman 

Bat  IS 

Brdrll 

Bnlcnson 

Bennett 

Bemitrr 

Birman 

Hrthiini- 

H.vill 

Biat:t!i 

Biliraki.s 

Bhli'v 

Boihlirt 

B()|;^;.^ 

Bnland 

BiiniT 

Bonior 

BonkiT 

Borski 

BolU'lUT 

Boxer 

Bnaiix 

Britt 

BriMjmfield 

Brown  *CA ' 

Brown  cCOi 

Broyhill 

BrNani 

Burton  UN' 

Bvron 

Campbell 

Carnrv 

C'arpir 

C'arr 

Chapprll 

Chappie 

C'hinrv 

C'larkr 

CliiiKer 

Coats 

C'orlho 

Coliman  'MOi 

Coleman  iTX' 

Colim.s 

Conable 

Conn- 

Convrr.s 

Cooper 

Corcoran 

CoiiKhhn 

CourliT 

Coyne 

CraiK 

Crrane   Daniel 

Crane.  Hhilip 

Crockill 

I>aniel 

Dannimeyer 

Darden 

Daub 

Da\  i.s 

dc  la  Garaa 

Delhi  m.s 

Derrick 

DeWine 

Dickinson 

Dicks 

Dixon 


Donnelly 

Dortjan 

Dowdy 

Downey 

Driier 

Duncan 

Durbin 

Dwyer 

Dymally 

Dyson 

Early 

Eckarl 

EdKar 

Edwards  i  ALi 

Edwards  iCAi 

Edwards  (OK  I 

Emerson 

Eniilish 

Erdreich 

Erienborn 

E\an.s  iIAi 

Evans ilLi 

Fa-scell 

Fazio 

Keitihan 

Kerr.aro 

Fiedler 

Fields 

Fish 

Flippo 

Florio 

Fonhctta 

Foley 

Ford  I  Mil 

Ford  1 TN  i 

Fow  Irr 

Frank 

Franklin 

Frenzel 

Frost 

Fiiqua 

Garcia 

Gaydos 

Cicjdenson 

C;eka.s 

Gephardt 

Ciilman 

CJthKrich 

Gill  kman 

Gonzalez 

GoodlinK 

Ciore 

Gradi.son 

Ciray 

Grein 

CireKg 

Cfiianni 

Gunderson 

Hall  aNi 

Hall  'OHi 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammerschmidt 

Han.sen  '  UT  i 

Harrison 

Hartnell 

Hawkins 

Have.s 

Hefner 

Hertel 

HiKhtower 

Hilhs 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Huckaby 

HuKhes 

Hunter 

Hutto 

Hyde 

Inland 


(CAi 


Jacobs 

Jeffords 

Jenkins 

Johnson 

Jones  iNCi 

Jones  cOK) 

Jones  iTN) 

Kaptur 

Kasirh 

Ka.slenmeier 

Kazen 

Kemp 

Kennclly 

Kildee 

Kindne.s,s 

Klecz.ka 

KoKovsek 

Kolter 

Koslmayer 

Kramer 

LaKomarsino 

Lantos 

I..aita 

Lehman  ' 

Ij'land 

U-nt 

Levin 

Levine 

Ijenta.s 

Lipinski 

Lmnijston 

Llovd 

Loeffler 

Loot!  I  LA  I 

Look  iMD) 

Lott 

Lowery  iCAi 

Liowry  i  WAi 

Lujan 

Luken 

l..undine 

Lunuren 

Mark 

MacKay 

MadiKan 

Markey 

Marlenee 

Martin  <ILi 

Martin  'NYi 

Martinez 

Matsui 

Ma\  routes 

Mazzoli 

McCain 

McCandless 

MrCloskey 

McCollum 

McCurdy 

McDade 

McEwen 

McCirath 

McHuuh 

McKernan 

McKinney 

McNulty 

Mica 

Michel 

Mikulski 

Miller  (OH) 

Ml  net  a 

Mitchell 

Moakley 

Molinari 

Mollohan 

MontRomery 

Moody 

Moore 

Moorhead 

Morrison  i  WA) 

Mrazek 

Murphy 

Murtha 

Myers 

Natcher 
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Neal 

Rowland 

Swifl 

Roth 

Smith.  Denny 

Weber 

Nelson 

Roybal 

Synar 

Rudd 

Solomon 

Whittaker 

Nichols 

Rudd 

Tallon 

Schaefer 

Stangeland 

WiLson 

Nielson 

Russo 

Tauke 

Shaw 

Stenholm 

Winn 

Nowak 

Sabo 

Tauzin 

Shumway 
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Bedell 

Gaydos 
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Price 

Smith  (NJi 

Winn 
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Gephardt 
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Smith,  Denny 

Wirth 
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Smith.  Robert 

Wise 
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Snowe 

Wolf 
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Solarz 

Wort  ley 

Boehlerl 
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Nichols 
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Solomon 

Wright 
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Gradi.son 

Nowak 
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Wyden 
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Wylie 
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Obey 
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Yatron 
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Olin 
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Stenholm 

■^'oung  1  AK) 

Borski 
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Ortiz 
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Stokes 

■young  (FL) 

Boucher 

Hall  'IN) 

Ottinger 

Roe 

St  rat  ton 

Young  <MO) 

Boxer 

Hall  (OH) 
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Roemer 

Studds 
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Breaux 
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Oxley 

Rostenkowski 

Stump 

Britt 

Harrison 

Panetta 

Roth 

Sundquisl 

Brown  (CA) 

Hawkins 

Pashayan 
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Brown  (CO) 

Haves 

Pat  man 

Bryant 

Hefner 

Patli'rson 

The    CHAIRMAN.    Th 

ree    hundred 

Byron 
Carnev 

Hertel 
Hightower 

Paul 
Pea.se 

eighty-five  Members  havt 

•  answered  to 

Carper 

Holt 

Penny 

their  names 

,  a  quorum  is 

present,  and 

Carr 

Hopkins 

Pepper 

the   Committee   will    resume   its   busi- 

Chappill 

Hon  on 

Perkins 

Clarke 

Howard 

Petri 

ness. 

Clay 

Hoyer 

Pickle 

RECORDED  VOTE 

dinger 

Hubbard 

Price 

The  CHAIRMAN.  The 

pending  busi- 

Coelho 
Coleman  (TXi 

Huckaby 
Hughes 

Pnlchard 
Pursell 

ness  is  the 

demand  of  the  gentleman 

Collins 

Hullo 

Rangel 

from  California  (Mr.  Hunter)  for  a  re- 

Conable 

Jacobs 

Raichford 

corded  vote. 

Come 

Jeffords 

Rav 

A  recorded  vote  was  ordered. 

Conyers 
Cooper 

Jenkins 
Johnson 

Rigula 
Reid 

The  CHAIRMAN.  This 

vote  will  last 

Coyne 

Jones  (NCi 

Richardson 

5  minutes. 

Craig 

Jones  (OK) 

Rodino 

The   vote 

was   taken    by   electronic 

Crockett 
Daniel 

Jones  (TNi 
Kaptur 

Roe 
Roemer 

device,  and 

there  were— 

ayes  99,  noes 

Darden 

K.a.sich 

Ro.slenkow.ski 

288,  not  voting  46,  as  follows: 

Daub 

Kastenmeier 

Rowland 

de  la  Gar/.a 

Kazen 

Roybal 

[Roll  No   1831 

Dellums 

Kennelly 

Ru.sso 

AYES-99 

Derrick 
Dicks 

Kildee 
Kleczka 

Sabo 
Savage 

Archer 

Edwards  lOKi 

L<Mt 

Dingell 

Kogovsek 

Scheuer 

Badham 

Fiedler 

Lowery  (CAi 

Dixon 

Kolter 

Schneider 

Bart  leu 

Field.s 

Lujan 

Donnelly 

Kostmayer 

Schroeder 

Bateman 

FYanklin 

Lungren 

Dorgan 

Lantos 

Schumer 

Bethune 

Gekas 

Mack 

Dowdy 

U-ath 

Seiberling 

Bilirakis 

GinKnch 

Madigan 

Downey 

Lehman  (CA) 

Sharp 

Bhiey 

Hall   Ralph 

Marlenee 

Duncan 

Inland 

Shelby 

Broom  field 

Hall.  Sam 

Martin  (NVi 

Durbin 

Lev  m 

Shuster 

Broyhill 

Hammerschmidt 

McCain 

Dwyer 

fjcvine 

Sikorski 

Burlon  (INi 

Han.sen(UTi 

MrCandle.ss 

Dymally 

IjevHa.s 

Simon 

Campbell 

Hartnett 

McCollum 

Dyson 

Lipin.ski 

Sisisky 

Chappie 

Hiler 

MrEwen 

Early 

Lloyd 

Skelton 

Cheney 

Hlllis 

Michel 

Eckart 

Long  ( I.,A) 

Slattery 

Coats 

Hunter 

Miller  (OH) 

Edgar 

Ixing  (MD) 

Smith  (FL) 

Coleman  (MO» 

Hyde 

Montgomery 

Edwards  (AL) 

Lowry  (WAi 

Smith  (lA) 

Corcoran 

Ireland 

Moorhead 

Edwards  (CA) 

Luken 

Smith  (  NE) 

CouRhlin 

Kemp 

Morrison  ( WA) 

Emerson 

Lundine 

Smith.  Robert 

Courier 

Kindness 

Myers 

English 

MarKay 

Snowe 

Crane.  Daniel 

Kramer 

Nielson 

Erdreich 

Markey 

Snyder 

Crane.  Philip 

Lagomarsino 

Packard 

Erienborn 

Martin  (ILi 

Solarz 

Dannemeyer 

Latta 

Parns 

Evans  (lA) 

Martinez 

Spratt 

Davis 

L#nt 

Porter 

Evans ( I L ) 

Matsui 

St  Germain 

DeWine 

Lewis  (FL) 

Rtnaldo 

Fascell 

Mavroules 

Staggers 

Dickinson 

Linng.ston 

Ritter 

Fazio 

Mazzoli 

Stokes 

Dreier 

L/Oeffler 

Robinson 
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Slratton 

Studds 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thomas  ( CA ) 

Thoma.s  (GA) 

Torres 


Torncelli 

Udall 

Valentine 

Vandergriff 

Venlo 

Volkmer 

Walgren 

Weaver 

Weiss 

Wheat 

Whitley 


Williams  (MT) 

wmh 

Wi.se 

Wolpe 

Wrighl 

Wyden 

Wylie 

Yates 

Yatron 

Young  (MO) 

Z.schau 


NOT  VOTING-46 


Addabbo 

Bosco 

Brooks 

Burton  (CAi 

Chandler 

D  Amours 

Da.schle 

Gibbons 

Gramm 

Hance 

Hansen  (ID) 

Harkin 

Hatcher 

Heflel 

LaFalce 

Leach 


Lehman  i  FL' 

Lewis  (CA) 

Marriott 

Martin  (NCi 

Miller  (CA) 

Minish 

Morrison  (CT) 

Muriha 

O  Brien 

Qiiillen 

Rahall 

Ridge 

Roberts 

Rogers 

Rose 

Roukema 


Sawyer 

Schuize 

Sensenbrenner 

Shannon 

Spend' 

Stark 

Towns 

Traxler 

Vander  Jagl 

Watkins 

Waxman 

Whitehursl 

Whitten 

Williams  (OH) 


n   1700 

The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr  Lewis  of  California  for.  with  Mr  Ad- 
dabbo agaln.sl. 

Mr  O  Brien  for.  with  Mr   LaFalce  against. 

Mr  Roberts  for.  with  Mr.  Morrison  of 
Connecticut  against. 

Mr.  Whitehursl  for.  with  Mrs.  Roukema 
against 

Mr.  CL.'VRKE  and  Mr.  VALENTINE 
changed  their  voles  from  "aye"  to 
"no.  " 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

AMENDMENT  OFFERED  BY  MR    M  CAIN 

Mr.  McCAIN.  Mr.  Chairman,  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCAIN:  At 
the  end  of  title  III.  add  the  following  new 
section: 

"Sec  .  Nothing  in  this  title  shall  be  con- 
strued to  supercede  or  amend  the  War 
Powers  Act." 

Mr.  McCAIN.  Mr.  Chairman,  my 
amendment  is  very  brief.  I  hope  it  is 
noncontroversial.  I  think  it  is  easy  to 
understand. 

Nothing  in  this  title  shall  be  construed  to 
supercede  or  amend  the  War  Powers  Act 

We  are  all  aware  in  this  body  of  the 
carefully  crafted  legislation  that  took 
thousands  of  hours  of  negotiation  to 
finally  reach  a  very  important  piece  of 
legislation.  I  do  not  believe  that  it  is 
the  intent  of  the  author  of  the  origi- 
nal amendment  or  anyone  in  this  body 
to  amend  or  change  the  War  Powers 
Act  through  any  vehicle  such  as  an 
amendment  to  the  Department  of  De- 
fense Authorization  Act. 

I  would  hope  that  my  colleague  from 
Washington  would  agree  that  we  do 
not  wish  to  do  so  at  this  time. 

Mr.  DANIEL.  Will  the  gentleman 
yield? 

Mr.  McCAIN.  I  yield  to  the  gentle- 
man from  Virginia. 
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Mr.  DANIEL.  We  have  examined  the 
gentleman's  amendment  on  this  side. 
We  have  no  objection  to  it. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gentle- 
man from  Arizona  <Mr.  McCain). 

The  amendment  was  agreed  to. 

The  CHAIRMAN.  Are  there  any 
other  amendments  to  title  III' 

If  not.  the  Clerk  will  designate  title 
IV. 

The  text  of  title  IV  is  as  follows: 
TITtJ:  IV    PERSONNEL 
Paft  A-  Active  Forces 

AUTHORIZATION  OF  END  STRENGTHS 

Sec.  401  Thf  Armed  Forces  are  aiilhor- 
ized  strengths  for  active  duty  personnel  as 
of  September  30,  1985.  a-s  follows: 

(1)  The  Army.  780.800 

(2)  The  Navv  569.800 

(31  The  Marine  Corp.s.  197,600 
(41  The  Air  Force.  601.200 

EXTENSION  OF  QUALITY  CONTROL  ON 
ENLISTMENTS  INTO  THE  ARMY 

Sec  402  Effective  on  October  1.  1984.  sec- 
tion 302(ai  of  the  Department  of  Defense 
Authorization  Act.  1981  (10  U.S.C,  520 
note).  IS  amended  by  striking  out  October 
1.  1983  and  September  30.  1984'  and  in- 
serting m  lieu  thereof  October  1.  1984'  and 
•September  30.  1985  .  respectively. 
Part  B    Reserve  Forces 

authorization  of  average  strengths  for 
selected  reserve 

Sec.  411.  (a)  For  fiscal  year  1985  the  Se- 
lected Reserve  of  the  reserve  components  of 
the  Armed  Forces  shall  be  programmed  to 
attain  average  strengths  of  not  less  than  the 
following 

111  The  Army  National  Guard  of  the 
United  States.  435.117 

121  The  Army  Re.serve.  284.073. 

(3)  The  Naval  Re.serve.  124.200 

(41  The  Marine  Corps  Reserve.  44.300 

(5)  The  Air  National  Guard  of  the  United 
States.  106.200 

(6)  The  Air  Force  Reserve.  72.900. 
(71  The  Coast  Guard  Reserve.  12.500. 

(b)  The  average  strength  pre.scribed  by 
subsection  lai  for  the  Selected  Reserve  of 
any  reserve  component  shall  be  proportion- 
ately reduced  by  <li  the  total  authorized 
strength  of  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
which  are  on  active  duty  (other  than  for 
training!  at  any  time  during  the  fiscal  year, 
and  (2)  the  total  number  of  individual  mem- 
bers not  in  units  organized  to  serve  as  units 
of  the  Selected  Reserve  of  such  component 
who  are  on  active  duty  'other  than  for 
training  or  for  unsatisfactory  participation 
in  training  1  without  their  consent  at  any 
time  during  the  fi.scal  year  Whenever  such 
units  or  such  individual  member  are  re- 
leased from  active  duty  during  any  fiscal 
year,  the  average  strength  prescribed  for 
such  fiscal  year  for  the  Selected  Reserve  of 
such  reserve  component  shall  be  proportion- 
ately increased  by  the  total  authorized 
strength  of  such  units  and  by  the  total 
number  of  such  individual  members. 
AUTHORIZATION  OF  END  STRENGTHS  FOB  MEM- 
BERS ON  ACTIVE  DUTY  IN  SUPPORT  OF  THE  RE- 
SERVE COMPONENTS 

Sec  412.  <a)  Within  the  average  strengths 
prescribed  in  section  411.  the  reserve  compo- 
nents of  the  Armed  Forces  and  the  National 
Guard  are  authorized,  as  of  September  30. 
1985.  the  following  number  of  Reserves  to 
be  serving  on  full-lime  active  duty  or.  in  the 


case  of  members  of  the  National  Guard, 
full  time  National  Guard  duty  for  the  pur- 
pose of  organizing,  administering,  recruit- 
ing, instructing,  or  training  the  reserve  com- 
ponents or  the  National  Guard: 

(ii  The  Army  National  Guard  and  the 
Army  National  Guard  of  the  United  States. 
21.600. 

(2)  The  Army  Reserve.  10.700. 

(3)  The  Naval  Reserve.  15.410. 

(4)  The  Marine  Corps  Reserve.  1.129. 

(5 1  The  Air  National  Guard  and  the  Air 
National  Guard  of  the  United  States,  7.224. 

(6)  The  Air  Force  Reserve.  623. 

(b)  Upon  a  determination  by  the  Secre- 
tary of  Defense  that  such  action  is  in  the 
national  interest,  the  end  strengths  pre 
scribed  by  sub.scction  (ai  may  be  increased 
by  a  total  of  not  more  than  the  number 
equal  to  2  percent  of  the  total  end  strengths 
prescribed. 

INCREASE  IN  NUMBER  OF  CERTAIN  PERSONNEL 
AUTHORIZED  TO  BE  ON  ACTIVE  DUTY  IN  SUP 
PORT  OF  THE  RESERVE  COMPONENTS 

Sec.  413.  <ai  The  table  m  .section  517(b)  of 
title  10.  United  Slates  Code,  is  amended  to 
read  as  follows: 
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(b)  The  table  in  section  524(a)  of  such 
title  is  amended  to  read  as  follows: 
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(ci  The  amendments  made  by  sub.sections 
lai  and  <bi  shall  take  effect  on  October  1. 
1984. 

CLARIFICATION  OF  STATUS  OF  MEMBERS  OF  THE 
NATIONAL  GUARD  PERFORMING  FULLTIME  DUTY 

Sec  414  laidi  Section  101  of  title  10. 
United  States  Code,  is  amended  — 

(Ai  by  adding  at  the  end  of  paragraph  (22) 
the  following  new  .sentence  It  does  not  in- 
clude full  time  National  Guard  duty.': 

(B)  by  inserting  or  full-time  National 
Guard  duty  '  after  active  duty  '  in  para- 
graph (24):  and 

iC)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(42)  Fulltime  National  Guard  duty' 
means  training  or  other  duty,  other  than  in- 
active duty,  performed  by  a  rnember  of  the 
Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United 
States  in  the  member's  status  as  a  member 
of  the  National  Guard  of  a  Stale  or  terri- 
tory, the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia  under  section  316. 
502.  503.  504.  or  505  of  title  32  for  which  the 
member  is  entitled  to  pay  from  the  United 
Slates  or  for  which  the  member  has  waived 
pay  from  the  United  States  ' 

(2)  Section  517(b)  of  such  title  is  amend- 
ed- 

(A)  by  inserting  -(other  than  for  training) 
or  on  full-time  National  Guard  duty  under 
the  authority  of  section  502ifi  of  title  32 
(Other  than  for  training)"  after  'on  active 
duty  ': 

(B)  by  striking  out  of  the  armed  forces" 
and  inserting  in  lieu  thereof  "or  the  Nation- 
al Guard":  and 


(C)  by  striking  out  prescribed  for  the 
grade  and  the  armed  force  "  and  inserting  in 
lieu  thereof  for  that  grade  and  armed 
force". 

(3)  Section  523(b)(1)  of  such  title  is 
amended— 

(A)  by  striking  out  or  section  502  or  503 
of  title  32"  in  clause  (C); 

(B)  by  striking  out  or"  at  the  end  of 
clause  (D); 

(Ci  by  striking  out  the  period  at  the  end 
of  clause  (E)  and  in.serting  in  lieu  thereof  "": 
or":  and 

iD)  by  adding  at  the  end  thereof  the  fol 
lowing: 

(F)  on  full  time  National  Guard  duty.". 

(4)(A)  Subsection  (a)  of  section  524  of 
such  title  is  amended  — 

(i)  by  inserting  or  full-time  National 
Guard  duty  after  active  duly  the  first 
place  It  appears:  and 

(ill  by  inserting  or  full-time  National 
Guard  liuiy  (other  than  for  training)  under 
section  502(f)  of  title  32"  after  of  this 
title 

(B)ii)  The  heading  of  such  section  is 
amended  to  read  as  follows: 

••»."i2J.  .Authorized  strenifths:  reser>e  officers  on 
arli»e  dul>  or  on  fulllimr  National  (iuard  dul.> 
for  adminiNtration  of  the  reseries  or  the  Na- 
tional (.uard  in  uradr-  of  major,  lieutenant 
colonel,  and  colonel  and  Na\>  (trades  of  lieu- 
tenant commander,  commander,  and  captain". 

(11)  Th»'  Item  relating  to  such  section  in 
the  table  of  sections  at  the  beginning  of 
chapter  32  of  such  title  to  read  as  follows: 

524  Authorized  strengths:  re.serve  officers 
on  active  duty  or  on  full-time 
National  Guard  duly  for  ad- 
ministration of  the  reserves  or 
the  National  Guard  in  grades 
of  major,  lieutenant  colonel, 
and  colonel  and  Na\  y  grades  of 
lieutenant  commander,  com- 
mander, and  captain." 

(5)  Section  641(1)  of  such  title  is  amend- 
ed- 

(Ai  by  striking  out  or  under  section  502 
or  503  of  title  32"  in  clause  (O: 

(B)  by  striking  out  or"  at  the  end  of 
clau.se  (Ei; 

(C)  by  striking  out  the  period  at  the  end 
of  clau.se  <F)  and  inserting  in  lieu  thereof  ": 
or  ":  and 

(D)  by  adding  at  the  end  thereof  the  fol 
lowing: 

"(G)  on  full  time  National  Guard  duty  ". 

(6)  Section  976(a)(1)  is  amended  by  strik- 
ing out  or  (B)"  and  in.serling  in  lieu  there- 
of ,  (Bi  a  member  of  the  National  Guard 
who  is  serving  on  full-lime  National  Guard 
duty,  or  (C)  ". 

(7)(A)  Section  3686(2)  of  such  title  is 
amended  to  read  as  follows: 

(2)  full-time  National  Guard  duty  per- 
formed by  a  member  of  the  Army  National 
Guard  of  the  United  Slates  shall  be  deemed 
to  be  active  duly  in  Federal  service  as  a  Re- 
serve of  the  Army,  except  that  for  purposes 
of  title  38  such  duty  shall  be  considered  to 
be  active  duty  for  training;  and  ". 

(B)  Section  8686(2)  of  such  title  is  amend- 
ed to  read  as  follows: 

(2)  full  time  National  Guard  duty  per- 
formed by  a  member  of  the  Air  National 
Guard  of  the  United  Stales  shall  be  deemed 
to  be  active  duty  in  Federal  .service  as  a  Re- 
serve of  the  Air  Force,  except  that  for  pur- 
poses of  title  38  such  duly  shall  be  consid- 
ered to  be  active  duty  for  training:  and  ". 

(b)(1)  Section  101  of  title  32.  United  States 
Code,  is  amended— 


(A)  by  adding  at  the  end  of  paragraph  (12) 
the  following  new  sentence:  "It  does  not  in 
elude  full  lime  National  Guard  duty":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

(19)  Fulltime  National  Guard  duty" 
means  training  or  other  duty,  other  than  in- 
active duty,  performed  by  a  member  of  the 
Army  National  Guard  of  the  United  States 
or  the  Air  National  Guard  of  the  United 
Stales  in  the  members  status  as  a  member 
of  the  National  Guard  of  a  State  or  terrl 
tory.  the  Commonwealth  of  Puerto  Rico,  or 
the  District  of  Columbia  under  .section  316. 
502.  503.  504.  or  505  of  this  title  for  which 
the  member  is  entitled  to  pay  from  the 
United  Slates  or  for  which  the  member  has 
waived  pay  from  the  United  States. '". 

(2)(A)  Section  335  of  such  title  is  repealed. 

(B)  The  table  of  sections  at  the  beginning 
of  chapter  3  of  such  title  is  amended  by 
striking  out  the  item  relating  to  section  335 

(c)  Section  101(18)  of  title  37.  United 
Slates  Code,  is  amended  by  in.serting  full- 
time  National  Guard  duty."  after  annual 
training  duly." 

Part  C-Militarv  Training 

authorization  of  military  training 
student  loads 

Sec  421.  (a)  For  fiscal  year  1985.  the  com 
ponenls  of  the  Armed  Forces  are  authorized 
average  military   training  student   loads  as 
follows: 

(1)  The  Army.  76.920. 

(2)  The  Navy.  69.116. 

(3)  The  Marine  Corps.  21.186. 

(4)  The  Air  Force.  46.592. 

(5)  The  Army  National  Guard  of  the 
United  States.  18,338. 

(6)  The  Army  Reserve,  15.994. 

(7)  The  Naval  Reserve,  3.389 

(8)  The  Marine  Corps  Re.serve,  3  941. 

(9)  The  Air  National  Guard  of  the  United 
States.  2.990 

(10)  The  Air  Force  Reserve,  2.099. 

(b)  The  average  military  training  student 
loads  authorized  in  subsection  (a)  shall  be 
adjusted  consistent  with  the  personnel 
strengths  authorized  in  parts  A  and  B  of 
this  title.  Such  adjustment  shall  be  appor 
lioned  among  the  Army,  the  Navy,  the 
Marine  Corps,  and  the  Air  Force  and  the  re- 
serve components  in  such  manner  as  the 
Secretary  of  Defense  shall  prescribe. 

RESERVE  officers"  TRAINING  CORPS  PROGRAM 

Sec  422  (a)  Section  2104  of  title  10, 
United  States  Code,  is  amended— 

(1)  by  sinking  out  '  .  who  have  two  aca 
demic  years  remaining  at  such  educational 
institulion"  in  subsection  (a);  and 

(2)  by  striking  out  subsection  (b)(6)  and 
inserting  in  lieu  thereof  the  following: 

••(6)  either- 

"(A)  complete  successfully— 

■■(i)  the  first  two  years  of  a  four-year 
Senior  Reserve  Officers'  Training  Corps 
course;  or 

"(li)  field  training  or  a  practice  cruise  of 
not  less  than  six  weeks"  duration  is  pre- 
scribed by  the  Secretary  concerned  as  a  pre 
liminary  requirement  for  admission  to  the 
advanced  course;  or 

(B)  at  the  discretion  of  the  Secretary 
concerned,  agree  in  writing  to  complete  field 
training  or  a  practice  cruise,  as  prescribed 
by  the  Secretary  concerned,  within  two 
years  after  admission  to  the  advanced 
course. ". 

(b)  The  amendments  made  by  subsection 
(a)  do  not  constitute  authority  for  the  en- 
actment of  new  budget  authority  for  a  fiscal 
year  beginning  before  October  1.  1984 


REDUCTION  IN  NUMBER  OF  STUDENTS  REQUIRED 
TO  BE  IN  A  UNIT  OF  THE  JUNIOR  RESERVE  OF- 
FICERS TRAINING  CORPS  FOR  THE  UNIT  TO  BE 
MAINTAINED 

Sec.  423.  Section  2031(b)  of  title  10. 
United  States  Code,  is  amended— 

( 1 )  by  striking  out  clau.se  ( 1 )  and  inserting 
in  lieu  thereof  the  following: 

"(1)  the  number  of  physically  fit  students 
in  such  unit  who  are  at  least  14  years  of  age 
and  are  citizens  or  nationals  of  the  United 
States  IS  not  le.ss  than  (A)  10  percent  of  the 
number  of  students  enrolled  in  the  institu- 
tion who  are  at  least  14  years  of  age.  or  (B) 
100.  whichever  is  le.ss;""; 

(2i  by  striking  out  and"  at  the  end  of 
clause  (3): 

(3)  by  striking  out  the  period  at  the  end  of 
clau.se  (4)  and  inserting  in  lieu  thereof  "; 
and";  and 

(4)  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

(5)  the  unit  meets  such  other  require- 
ments as  may  be  established  by  the  Secre- 
tary of  the  military  department  con- 
cerned 

Mr.  ASPIN.  Mr.  Chairman,  as  chair- 
man of  the  Subcommittee  on  Military 
Personnel  and  Compensation,  I  am 
pleased  to  report  on  titles  IV  through 
VII  of  H.R.  5167. 

In  order  to  comply  with  the  overall 
spending  level  the  committee  expects 
the  Congress  to  eventually  adopt  for 
national  defense,  the  committee  pro- 
poses savings  totaling  $2.2  billion  in 
the  military  personnel  and  compensa- 
tion area.  We  made  some  cuts  we 
would  ha\e  preferred  not  to  make  but 
had  little  choice  given  fiscal  restraints. 
With  one  major  exception,  we  tried  to 
deny  new  programs  or  to  reduce  pro- 
posed increases,  rather  than  cut  exist- 
ing benefits. 

With  respect  to  military  personnel 
and  compensation  matters,  the  Com- 
mittee on  Armed  Services  makes  three 
principal  recommendations. 

First,  it  recommends  denying  more 
than  half  of  the  increase  in  active- 
duty  end  strengths  requested  by  the 
administration. 

Second,  it  recommends  reducing  the 
pay  raise  proposed  by  the  administra- 
tion for  military  personnel  from  5.5  to 
3.5  percent,  making  it  identical  to  the 
proposed  pay  raise  for  civilians. 

Third,  it  recommends  a  new  initia- 
tive—an educational  assistance  pro- 
gram, designed  to  attract  and  retain 
more  high-quality  service  personnel. 

The  administration  requested  in- 
creases in  active-duty  end  strengths  to- 
taling 29.900  more  than  authorized  in 
fiscal  year  1984.  The  committee  rec- 
ommends approval  of  the  small  in- 
crease of  800  requested  for  the  Army, 
but  reduction  of  the  requests  for  each 
of  the  other  services  by  more  than 
half,  leaving  a  total  increase  in  end 
strength  of  13,500. 

Last  year,  as  the  Members  may 
recall,  the  committee  proposed  hold- 
ing the  line  on  end  strengths  and  ap- 
proved none  of  the  requested  in- 
creases. The  committee  did  that  in 
order  to  underscore  its  unhappiness 
with  the  limited  progress  the  services 


were  making  in  increasing  their  utili- 
zation of  the  Guard  and  Reserve.  The 
committee  is  pleased  to  note  that  the 
services  have  responded  positively  in 
the  past  year.  More  remains  to  be 
done,  of  course,  but  we  are  pleased 
with  the  planning  and  the  prepara- 
tions made.  For  that  reason,  the  com- 
mittee recommends  the  Active  Force 
end  strengths  that  appear  in  the  bill 
this  year.  I  should  emphasize  that  the 
committee  will  continue  to  monitor 
the  progress  made  in  utilization  of  the 
Reserves.  We  expect  that  the  plans  de- 
scribed to  us  will  become  realities. 

The  committee's  concern  with  the 
utilization  of  the  Reserves  stems  in 
large  measure  from  its  recognition 
that  the  All-Volunteer  system  may 
come  under  pressure  in  the  coming 
years  owing  in  part  to  economics,  as 
the  economy  recovers,  and  in  part  to 
demographics,  because  the  pool  of 
young  men  of  military  age  will  shrink 
by  one-fourth  during  the  decade  of 
the  eighties. 

Given  those  pressures,  the  commit- 
tee last  year  devoted  considerable 
effort  to  the  question  of  reserve  utili- 
zation. This  year  it  focused  on  the  uti- 
lization of  women  by  the  services. 
Women  provide  an  immense  pool  of 
potential  recruits.  The  services  are  re- 
cruiting far  more  women  now  than 
they  did  in  the  days  of  the  draft.  But 
the  committee  was  not  entirely  satis- 
fied with  the  current  level  of  utiliza- 
tion. For  example,  in  the  Air  Force, 
about  15  percent  of  the  recruits  are 
now  wom(>n  — but  that  is  a  drop  from 
almost  20  percent  jusl  a  few  years  ago. 
The  Air  Force  has  a  slightly  propor- 
tion of  women  than  the  other  services. 
However,  the  Air  Force  also  has  fewer 
jobs  closed  to  women  by  virtue  of  the 
combat  exclusion  and.  therefore, 
ought  logically  to  be  utilizing  more 
women.  When  the  committee  looked 
at  the  proportion  of  women  in  non- 
combat  jobs,  we  were  surprised  to  find 
that  the  Air  Force  actually  utilized 
women  the  least  of  the  services.  In  the 
Marine  Corps,  women  occupy  about  30 
percent  of  the  jobs  not  closed  by  the 
combat  exclusion;  in  the  Army,  it  is 
about  24  and.  in  the  Navy,  about  23. 
But  in  the  Air  Force,  it  is  only  12  per- 
cent. 

The  committee,  therefore,  has  di- 
rected the  Air  Force  to  adopt  female 
acce.ssion  goals  in  line  with  the  Army's 
experience.  The  committee  language 
directs  the  Secretary  of  the  Air  Force 
to  recruit  women  to  provide  at  least  19 
percent  of  all  accessions  in  fiscal  year 
1986.  22  percent  in  fi-scal  year  1987, 
and  25  percent  in  fuscal  year  1988. 

With  regard  to  end  strengths  for  the 
Reserves,  the  committee  approved  the 
budget  request  as  submitted  with  two 
exceptions.  The  committee  recom- 
mends reductions  from  the  President's 
requested  increase  in  manning  for  the 
Active   Guard   and   Reserve— a   reduc- 
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tion  of  4,327  for  the  Army  Reserve  and 
4.983  for  the  Army  National  Guard.  As 
approved  by  the  committee,  the 
number  of  men  and  women  serving  on 
full-time  active  duty  in  support  of  the 
Guard  and  Reserve  would  undergo  a 
steady  rate  of  growth  over  the  next  5 
years,  but  at  a  slower  initial  rate  than 
proposed  by  the  administration. 

The  committee  reviewed  the  Reserve 
and  Guard  this  year  with  a  view  to  leg- 
islative changes  that  might  aid  in  in- 
creasing their  utilization.  We  found  a 
number  of  problems  and  have  made  a 
number  of  recommendations  that  are 
included  in  the  bill.  For  example, 
there  is  a  continuous  debate  over  the 
effectiveness  of  the  Reserves.  Yet.  the 
committee  found  that  there  is  no 
single  measure  of  effectiveness.  The 
measures  vary  by  service  and  by  Active 
and  Reserve  Forces.  The  committee 
has.  therefore,  recommended  that  the 
Defense  Department  devise  a  single 
readiness  measure. 

In  order  to  give  more  focus  to  the 
equipment  provided  the  Reserve 
Forces,  the  committee  directed  the 
Secretary  of  Defense  to  submit  his  re- 
quest for  reserve  equipment  as  a  sepa- 
rate line  item  in  the  budget  beginning 
next  year.  The  committee  was  also 
concerned  that  equipment  might  be 
distributed  to  units  largely  on  the 
basis  of  those  that  score  best  on  the 
readiness  measure.  This  seems  reason- 
able at  first  look.  However,  since 
equipment  plays  a  part  in  readine.ss. 
those  units  with  the  newest  equipment 
would  always  have  the  best  opportuni- 
ty to  score  highest:  other  units,  no 
matter  how  hard  they  might  try.  could 
find  themselves  left  out  when  equip- 
ment is  distribute.  The  committee, 
therefore,  directs  that  a  plan  be  devel- 
oped and  tested  that  would  give  priori 
ty  for  equipment  to  those  units  that 
show  the  greatest  marginal  improve- 
ment in  readiness. 

The  committee  also  questioned  the 
length  of  time  devoted  to  Reserve 
training,  which  is  now  limited  to  48 
drills  and  2  weeks  of  summer  duty. 
The  committee  is  concerned  that  this 
is  insufficient  time  for  training  and  di- 
rected the  Secretary  to  review  current 
training  programs  and  conduct  a  test 
of  a  longer  training  program. 

Turning  to  the  pay  raise,  the  admin- 
istration recommended  an  across-the- 
board  increase  of  5.5  percent  for  all 
military  personnel  effective  January  1. 
1985.  and  a  3.5-percent  increase  for 
Federal  civilian  employees.  The  com- 
mittee did  not  alter  the  effective  date, 
but  it  lowered  the  military  raise  to  3.5 
percent  and  excluded  the  lowest  pay 
grade.  El,  from  the  increase.  This 
was.  quite  simply,  the  result  of  the 
need  to  cut  the  total  dollars  author- 
ized for  defense.  The  committee  be- 
lieves it  can  provide  the  lower  raise  in 
fiscal  year  1985.  given  the  excellent 
record  of  recruiting  and  retention.  I 
would  add  a  word  of  caution,  however. 


There  is  a  temptation  to  hold  down 
pay  and  recruiting  resources  when  the 
statistics  on  recruiting  look  excellent, 
as  they  do  right  now.  But  I  would  like 
the  recruiting  results  to  look  excellent 
next  year  and  the  year  thereafter. 
That  will  not  happen  if  we  allow  mili- 
tary compensation  to  lag  too  much 
further  behind  private  sector  wages.  I 
have  no  problem  with  the  pay  raise 
proposed  in  the  bill  this  year,  but  we 
should  not  presume  thai  raises  of  this 
size  or  smaller  will  be  able  to  sustain 
the  quality  force  we  have  today  indefi- 
nitely in  the  years  to  come. 

The  third  major  provision  of  the 
personnel  and  compensation  portion 
of  the  bill  is  the  new  educational  as- 
sistance program  or  GI  bill.  This  is 
similar,  but  not  identical,  to  H.R.  1400. 
which  was  reported  favorably  in  the 
last  Congress  by  both  the  Committee 
on  Armed  Services  and  the  Committee 
on  Veterans"  Affairs  and  in  this  Con- 
gress by  the  Committee  on  Veterans' 
Affairs. 

The  program  contains  a  basic  bene- 
fit, paid  for  by  the  Veterans'  Adminis- 
tration, that  accrues  at  the  rate  of 
$300  per  month  to  a  maximum  of  36 
months.  It  will  be  available  only  to 
high  school  graduates  or  holders  of 
high  school  equivalency  certificates. 

The  bill  provides  a  similar  benefit 
for  members  of  the  Selected  Reserve, 
again,  high  school  graduates  on  their 
equivalents,  who  agree  to  serve  6  years 
after  October  1.  1984.  This  benefit 
would  be  paid  for  by  the  Defense  De- 
partment. 

These  two  provisions  are  entitle- 
ments. The  remaining  provisions  that 
I  will  outline  are  discretionary,  with 
the  decision  in  the  hands  of  the  Secre- 
tary of  Defense. 

First,  there  is  a  kicker  of  up  to  $400 
per  month  that  could  be  made  avail- 
able to  persons  serving  in  critical 
skills,  principally,  the  combat  arms, 
and  other  hard-to-recruit-for  occupa- 
tions. 

Second,  a  supplemental  benefit  of 
$300  per  month  would  be  payable  to 
persons  serving  in  shortage  skills  who 
agreed  to  reenlist.  They  would  have  to 
agree  to  serve  for  5  additional  years  on 
active  duty— beyond  the  3  years 
needed  for  the  basic  benefit— or  for  2 
additional  years  of  active  duty  and  4 
additional  years  in  the  Selected  Re- 
serve. 

Third,  the  bill  provides  a  kicker  to 
the  supplemental  benefit  of  up  to  $300 
per  month  targeted  at  those  skills 
most  difficult  to  retain. 

Fourth,  at  the  discretion  of  the  Sec- 
retary of  Defense,  service  members 
serving  in  critical  skills  who  have  com- 
pleted 10  years  of  active  duty  could 
transfer  their  educational  entitlement 
to  their  dependents. 

I  should  point  out  that  all  the  bene- 
fits paid  for  by  the  Department  of  De- 
fense must  be  funded  on  an  accrual 
basis.  In  other  words,  as  the  Govern- 


ment incurs  an  obligation  under  this 
program,  sufficient  funds  to  pay  the 
future  cost  of  this  obligation  must  be 
set  aside  by  the  services  as  a  part  of 
their  current  manpower  budgets.  As  a 
result,  the  first-year  cost  of  the  pro- 
gram would  be  slightly  over  $100  mil- 
lion and  would  grow  in  the  future. 

This  new  program  will  also  termi- 
nate the  existing  veterans'  educational 
assistance  program,  commonly  called 
VEAP. 

Although  this  new  educational  as- 
sistance program  has  received  the  en- 
dorsement of  the  committee.  I  would 
like  to  note  my  personal  reservations. 
I  do  not  believe  this  is  the  best  ex- 
penditure of  public  funds.  The  current 
VEAP  program  received  a  bad  name  in 
its  first  years  and  proved  unpopular. 
We  revised  that  program,  however, 
and  it  has  proven  most  successful  in 
recent  years  in  attracting  quality 
people  to  the  Army  combat  arms.  We 
are  now  embarking  on  a  replacement 
program  that  will  be  much  more 
costly.  I  am  unable  personally  to  sup- 
port a  program  that  will  cost  much 
more  to  do  the  same  thing  we  are  now- 
doing  for  much  less. 

The  Defense  authorization  bill  in- 
cludes a  number  of  additional  person- 
nel and  compensation  provisions.  Most 
of  them  are  technical  or  noncontrover- 
sial.  I  would  like  to  cite  two  of  these 
provisions. 

First,  the  committee  recommends  a 
5-year  extension  of  the  authority  to 
pay  enlistment  and  reenlistment  bo- 
nuses. We  have  made  no  change  but 
merely  extended  a  successful  program 
that  has  been  around  for  the  better 
part  of  a  decade.  I  would  add  that  it  is 
the  most  cost-effective  program  we 
have  for  attracting  and  retaining  indi- 
viduals to  skills  experiencing  short- 
ages. 

Second,  the  committee  recommends 
changes  in  the  variable  housing  allow- 
ance. VHA  was  enacted  a  few  years 
ago  to  aid  those  service  personnel  who 
live  in  areas  with  high  housing  costs. 
Under  VHA.  a  survey  is  made  of  local 
housing  costs  by  pay  grade.  Where  av- 
erage costs  are  greater  than  115  per- 
cent of  the  service  member's  basic  al- 
lowance for  quarters,  the  additional 
sum  is  paid  as  VHA.  However,  in 
recent  years,  budget  constraints  have 
led  to  a  succession  of  caps  on  the  vari- 
able housing  allowance.  This  year,  the 
committee  has  redesigned  the  pro- 
gram Beginning  January  1.  1985.  the 
committee  recommends  that  the  basic 
allowance  for  quarters  be  set  at  70  per- 
cent of  the  national  median  housing 
cost  of  each  military  pay  grade  and 
that  the  VHA  be  paid  where  the  local 
median  housing  cost  exceeds  85  per- 
cent of  the  national  median  for  that 
pay  grade. 

Mr.  Chairman.  I  urge  approval  of 
these  and  other  provisions  included  in 
titles  IV  through  VII  of  the  bill. 
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Mr.  DICKINSON.  Mr.  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

If  I  may  have  the  attention  of  the 
chairman  of  the  committee,  we  had 
discussed  this  before,  but  due  to  the 
sequence  of  events  I  have  not  had  a 
chance  to  mention  it  just  at  this 
moment.  Is  it  still  agreeable  with  the 
chairman  to  open  the  bill  titles  IV,  V, 
VI.  VII.  VIII,  and  IX  for  amendment 
at  any  point? 

Mr.  PRICE.  Will  the  gentleman 
yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  PRICE.  Yes:  that  is  correct. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
ask  unanimous  consent  that  the  bill  be 
open  to  amendment  at  any  point  in 
titles  IV.  V,  VI.  VII,  VIII,  and  IX. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Alabama? 

There  was  no  objection. 

The  texts  of  titles  V  through  IX  are 
as  follows: 

TITLE  V-PERSONNEL  MANAGEMENT 

WAIVER  OF  CIVILIAN  PERSONNEL  CEILING  FOR 
FISCAL   YEAR  I9«5 

Sec.  501.  The  provisions  of  section 
138'c/i2/  of  title  10.  United  States  Code, 
shall  not  apply  with  respect  to  fiscal  year 
1985  or  unth  respect  to  the  appropriation  of 
funds  for  that  year. 

WOMEN  IN  THE  ARMED  FORCES 

Sec.  502.  lai  The  Secretary  of  the  Air  Force 
shall  provide  that  of  all  persons  originally 
enlisting  in  the  Regular  Air  Force  during  the 
period  beginning  on  October  1.  1985.  and 
ending  on  September  30.  1988— 

11)  not  less  than  19  percent  of  those  enlist- 
ing during  fiscal  year  1986  shall  be  women: 

i2i  not  less  than  22  percent  of  those  enlist- 
ing during  fiscal  year  1987  shall  be  women: 
and 

(31  not  less  than  25  percent  of  those  enlist- 
ing during  fiscal  year  1988  shall  be  women. 

(bHll  Chapter  7  of  title  10.  United  States 
Code.  IS  amended  by  adding  at  the  end 
thereof  the  following  new  section: 

"S  179.  l)efen»e  .Adtinory  Committee  on  Women  in 

the  Serviren 

"la)  There  is  in  the  Department  of  Defense 
an  advisory  committee  known  as  the  De- 
fense Advisory  Committee  on  Women  in  the 
Services  /hereinafter  in  this  section  referred 
to  as  the  committee). 

"(bill)  The  committee  shall  be  composed 
of  30  members  appointed  by  the  Secretary  of 
Defense  from  persons  who  are  not  members 
of  the  armed  forces  on  active  duty  or  m  an 
active  status  and  who  are  particularly 
qualified  by  training,  education,  or  experi- 
ence for  service  on  the  committee.  In  select- 
ing memt>ers  of  the  committee,  the  Secretary 
shall  ensure  that  the  membership  of  the  com- 
mittee is  fairly  balanced  in  terms  of  the 
points  of  view  represented  and  the  functions 
to  be  performed  by  the  committee  and  that 
there  is  broad  geographic  diversity  among 
the  membership  of  the  committee. 

"(2)  Members  shall  sen^e  for  a  term  of 
three  years,  except  that  a  member  appointed 
to  fill  a  vacancy  occurring  before  the  end  of 
a  term  shall  be  appointed  only  for  the  re- 
mainder of  that  term. 

"13)  The  chairman  of  the  committee  shall 
be  designated  by  the  Secretary  of  Defense. 


"(O  The  committee  shall  provide  the  Sec- 
retary of  Defense  with  advice  on  matters  re- 
lating to  service  of  women  in  the  armed 
forces  and  shall  recommend  measures  to 
ensure  effective  use  of  the  capabilities  of 
women  m  the  armed  forces.  The  committee 
shall  consider  all  aspects  of  military  service 
as  it  relates  to  women,  including  recruit- 
ment, training,  categories  of  assignment, 
housing,  health,  and  morale  and  general 
welfare. 

"(d)(1)  The  committee  shall  meet  not  less 
often  than  twice  a  year  at  the  invitation  of 
the  Secretary. 

"(2)  The  Secretary  shall  supply  such  staff 
assistance,  facilities,  and  other  administra- 
tive support  as  is  necessary  for  the  perform- 
ance of  the  committee's  functions. 

"(3)  Members  of  the  committee  shall  serve 
without  compensation  but  may  be  allowed 
travel  expenses,  including  per  dicm  in  lieu 
of  subsistence,  as  authorized  by  section  5703 
of  title  5. 

"(e)(1)  The  committee  shall  submit  an 
annual  report  on  its  activities  to  the  Secre- 
tary. The  Secretary  shall  transmit  a  copy  of 
each  such  report,  together  with  any  com- 
ments of  the  Secretary  on  the  report,  to  the 
Committees  on  Armed  Senices  of  the  Senate 
and  House  of  Representatives. 

"(2)  The  committee  shall  continue  m  exist- 
ence until  terminated  by  law.  ". 

(2)  The  table  of  sections  at  the  beginning 
of  chapter   7  of  such    title   is   amended   by 
adding  at  the  end  thereof  the  following: 
"179.      Defense     Advisory     Committee     on 

Women  m  the  Services.". 

(3)  Each  individual  serving  on  the  Defense 
Advisory  Committee  on  Women  m  the  Serv- 
ices as  constituted  on  the  day  before  the  date 
of  the  enactment  of  this  Act  shall  continue 
to  serve  on  the  committee  as  constituted 
under  the  amendment  made  by  paragraph 
(II  in  accordance  with  the  appointment  of 
such  individual. 

(c)  The  Secretary  of  Defense  shall  study  the 
propensity  of  young  women  to  serve  in  the 
military  and  shall  submit  a  report  to  Con- 
gress with  the  Secretary's  review  and  analy- 
sis of  that  propensity  not  later  than  six 
months  after  the  date  of  the  enactment  of 
this  Act. 

AMENDMENTS  TO  PROVISIONS  OF  LAW  ENACTED 
BY  THE  DEFENSE  OFFICER  PERSONNEL  MANAGE- 
MENT ACT 

Sec.  503.  (aid)  Section  3359  of  title  10. 
United  States  Code,  is  amended— 

(A)  by  sinking  out  "subsection  (b)"  m  sub- 
section (a)  and  inserting  "subsections  (b) 
and  (c)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Under  regulations  prescribed  by  the 
Secretary  concerned  a  person  who  is  origi- 
nally appointed  as  a  resene  officer  of  the 
Army  and  who  is  a  former  commissioned  of- 
ficer may  be  appointed  in  the  resene  grade 
eguivalent  to  the  grade  held  by  that  person 
when  discharged  or  separated  and  may  be 
credited  with  time  in  that  grade  for  promo- 
tion purposes  equal  to  the  time  m  grade  held 
by  that  person  when  discharged  or  separat- 
ed. ". 

(2)  Section  8359  of  such  title  is  amended— 

(A)  by  sinking  out  "subsection  (b)"  m  sub- 
section (at  and  inserting  "subsections  (b) 
and  (c)":  and 

(B)  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(c)  Under  regulations  prescribed  by  the 
Secretary  concerned,  a  person  who  is  ongi- 
nally  appointed  as  a  resen'e  officer  of  the 
Air  Force  and  who  is  a  former  commis- 
sioned officer  may  be  appointed  m  the  re- 


sen'e  grade  equivalent  to  the  grade  held  by 
that  person  when  discharged  or  separated 
and  may  be  credited  with  time  in  that  grade 
for  promotion  purposes  equal  to  the  time  in 
grade  held  by  that  person  when  discharged 
or  separated. ". 

(3)(A)  Under  regulations  prescribed  by  the 
Secretary  of  the  military  department  con- 
cerned, a  resene  officer  of  the  Army  or  Air 
Force  ongmally  appointed  after  September 
14.  1981.  who  at  the  time  of  that  appoint- 
ment was  a  former  commissioned  officer 
and  who  was  appointed  in  a  resene  grade 
lower  than  the  grade  held  by  that  person 
when  discharged  may  be  appointed  m  the 
resen^e  grade  equivalent  to  the  officer's 
former  grade. 

(B)  An  ongmal  resewe  appointment  m 
the  Army  or  the  Air  Force  of  a  person  who 
(at  the  time  of  the  appointment)  was  a 
former  commissioned  officer  which  d)  was 
made  dunng  the  penod  beginning  on  Sep- 
tember 15.  1981.  and  ending  on  the  day 
bejore  the  date  of  the  enactment  of  this  Act, 
and  'iiy  was  made  m  a  grade  formerly  held 
by  that  person  shall  be  considered  to  have 
been  a  valid  appointment  at  the  time  made, 
and  any  officer  who  received  such  an  ap- 
pointment is  entitled  to  all  the  nghts.  prii  t- 
leges.  and  benefits  of  the  grade  to  which  ap- 
pointed as  of  the  original  date  of  that  ap- 
pointment. 

(b)  Section  522  of  title  10.   United  States 
Code.  IS  amended  by  sinking  out    "48.000  ", 
"69.425  ".  and  "13.000  "  and  inserting  m  lieu 
thereof   "55.000  ".   "80.000  ".  and    "17,000",  re- 
spectively. 

(CI  Section  601(bi  of  title  10.  United  States 
Code.  IS  amended  to  read  as  follows: 

"(b)  An  officer  who  is  appointed  to  the 
grade  of  general,  admiral,  lieutenant  gener- 
al, or  vice  admiral  .for  senice  m  a  position 
of  importance  and  responsibility  designated 
to  carry  that  grade  shall  continue  to  hold 
that  grade— 

"(11  while  sening  m  that  position  of  im- 
portance and  responsibility: 

""(2)  while  under  orders  transfemng  him 
to  another  position  designating  to  carry  one 
of  those  grades,  beginning  on  the  day  his  as- 
signment to  the  .first  position  is  tenninated 
and  ending  on  the  day  before  the  day  on 
which  he  assumes  the  second  position: 

"(3)  while  hospitalized,  beginning  on  the 
day  of  the  hospitalization  and  ending  on  the 
day  he  is  discharged  .from  the  hospilal,  but 
not  for  more  than  180  days:  and 

"(4)  while  awaiting  retirement,  beginning 
on  the  day  he  is  relieved  from  the  position 
designated  to  carry  one  of  those  grades  and 
ending  on  the  day  before  his  retirement,  but 
not  .for  more  than  90  days.  ". 

(d)(1)  Section  618(b)(2)  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

""(2)  If  the  report  of  a  selection  board 
names  an  officer  as  having  a  record  which 
indicates  that  the  officer  should  be  required 
to  show  cause  for  his  retention  on  active 
duty,  the  Secretary  concerned  may  provide 
for  the  review  of  the  record  of  that  officer  as 
provided  for  under  regulations  prescnbed 
under  section  1181  of  this  title.  ". 

(2)(A)  Section  1181  of  such  title  is  amend- 
ed to  read  as  follows: 

"HIIHI.  .iuthority  to  entabliiih  proceduren  to  eon- 
aider  the  »eparation  of  officen  for  tubiitandard 

performance  of  duty  and  for  certain  other  rea- 

nont 

"(a)  Subject  to  such  limitations  as  the  Sec- 
retary of  De.fense  may  prescnbe.  the  Secre- 
tary of  the  military  department  concerned 
shall  prescnbe.  by  regulation,  procedures  for 
the  review  at  any  time  of  the  record  of  any 
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commissioned  officer  (other  than  a  commis- 
sioned warrant  officer  or  a  retired  officer!  of 
the  Regular  Army.  Regular  Navv.  Regular 
Air  Force,  or  Regular  Marine  Corps  to  deter- 
mine whether  such  officer  shall  6e  required, 
because  his  performance  of  duty  has  fallen 
t)elow  standards  prescribed  bv  the  Secretary 
of  Defense,  to  show  cause  for  his  retention 
on  active  duty. 

•lb/  Subject  to  such  limitations  as  the  Sec- 
retary of  Defense  may  prescribe,  the  Secre- 
tary of  the  military  department  concerned 
shall  prescribe,  by  regulation,  procedures  for 
the  renew  at  any  time  of  the  record  of  any 
commissioned  officer  /other  than  a  commis- 
sioned warrant  officer  or  a  retired  officer)  of 
the  Regular  Army.  Regular  Navy.  Regular 
Air  force,  or  Regular  Marine  Corps  to  deter- 
mine whether  such  officer  should  be  re- 
quired, because  of  misconduct,  because  of 
moral  or  professional  dereliction,  or  because 
his  retention  is  not  clearly  consistent  with 
the  interests  of  national  security,  to  show 
cause  for  his  retention  on  active  duty  ". 

iBi  The  item  relating  to  section  1181  in 
the  table  of  sections  at  the  beginning  of 
chapter  60  of  such  title  is  amended  to  read 
as  follows: 

■1181.  Authority  to  establish  procedures  to 
consider  the  separation  of  o.f.fi- 
cers  for  substandard   perform- 
ance of  duty  and  for  certain 
other  reasons.  ". 
iC>   The   amendments   made   by  subpara- 
graphs I  A)  and  (Bi  shall  take  e.f.fect  on  the 
first  day  of  the  first  month  that  begins  more 
than  60  days  a^fter  the  date  of  the  enactment 
of  this  Act.  but  shall  not  apply  to  any  case 
in  which,  before  that  date,  a  board  of  offi- 
cers has  been  ordered  to  convene  under  the 
provisions  of  section  1181  of  title  10.  United 
Stales  Code,  as  m  effect  before  that  date. 

leKD  Subsection  '&/  of  section  619  of  title 
10.  United  States  Code,  is  amended- 

lAl  bv  striking  out  'An  officer'  and  insert- 
ing m  lieu  thereof  ■iH  Except  as  provided 
in  paragraph  i2i.  an  o.fficer":  and 

IB)  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

-12)  Paragraph  m  does  not  apply  to  a  reg 
ular  officer  who  is  ineligible  for  consider 
ation  for  promotion  under  section  6311c)  of 
this  title  or  to  a  reserve  officer  who  has 
failed  of  selection  for  promotion  to  the  grade 
of  captain  or  m  the  case  of  an  o.fficer  of  the 
Navy,  lieutenant  for  the  second  time.". 

12)  Subsection  ic)i2i  of  such  section  is 
amended— 

lA)  by  sinking  out  "and"  at  the  end  of 
clause  IB): 

IB)  bv  sinking  out  the  penod  at  the  end  of 
clause  iC)  and  inserting  m  lieu  thereof  ": 
and":  and 

iC)  by  adding  at  the  end  thereof  the  follow- 
ing new  clause: 

■ID)  may.  bv  regulation,  preclude  from 
consideration  bv  a  selection  t>oard  by  which 
he  would  othencise  be  eligible  to  be  consid- 
ered, an  o.fficer  who  hcLs  an  established  sepa- 
ration date  that  is  withm  90  days  after  the 
date  the  board  is  convened.  " 

13)  Section  631  of  such  title  is  amended  by 
adding  at  the  end  thereof  the  following  new 
subsection: 

"ic)  An  officer  who  is  subject  to  discharge 
under  subsection  ia)ll)  is  not  eligible  for 
further  considerat'on  for  promotion.  ". 

If)  Paragraphs  ID  and  i2)  of  section 
624id)  of  title  10.  United  States  Code,  are 
each  amended  by  sinking  out  the  penod  at 
the  end  and  inserting  in  lieu  thereof  ". 
unless  the  Secretary  concerned  determines 
that  the  o.fficer  was  unqualified  for  promo- 
tion for  any  part  of  the  delay.  If  the  Secre- 


tary makes  such  a  determination,  the  Secre- 
tary may  adjust  such  date  of  rank,  effective 
date  of  pay  and  allowances,  and  position  on 
the  active-duty  list  as  the  Secretary  consid- 
ers appropnate  under  the  circumstances.  ". 

ig)il)  Subsections  ia)il)  and  ibni)  of  sec- 
tion 628  of  title  10.  United  States  Code,  are 
amended  by  sinking  out  "icomposed  m  ac- 
cordance with  section  612  of  this  title)  '  and 
inserting  in  lieu  thereof  "icomposed  in  ac 
cordance  with  section  612  of  this  title  or.  in 
the  case  of  a  warrant  officer,  composed  in 
accordance  with  section  558  of  this  title  and 
regulations  prescnbed  bv  the  Secretary  of 
the  military  department  concerned'" 

12)  Section  641  of  such  title  is  amended  by 
stnkmg  out  "lother  than  section  640)"  and 
inserting  in  lieu  thereof  "lother  than  section 
640  and.  m  the  case  of  warrant  officers,  sec- 
tion 628)". 

ihiil)  Section  1005  of  such  title  is  amend- 
ed- 

lA)  by  sinking  out  "A  rcsene  commis- 
sioned officer,  other  than  a  commissioned 
warrant  officer  '  and  inserting  in  lieu  there- 
of "la)  Except  as  provided  m  subsection  ib>. 
a  resene  conimissioned  officer": 

IB)  by  sinking  out  the  comma  after  "any 
other  provision  of  law",  and 

iC>  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■lb)  Subsection  la)  does  not  prevent  the 
discharge  or  transfer  from  an  active  status 

of- 

■II)  a  commissioned  warrant  officer:  or 

■12)  an  officer  on  the  active-duty  list  who 
IS  found  not  qualified  for  promotion  to  the 
grade  of  first  lieutenant,  m  the  case  of  an  of- 
ficer of  the  Army.  Air  Force,  or  Mannc 
Corps,  or  lieutenant  ijunior  grade),  in  the 
case  of  an  officer  of  the  Navy.  ". 

12)  Section  3819  of  such  title  is  amended  — 

lA)  bv  inserting  '  'ai"  before  "Except  as 
provided": 

iBi  bv  inserting  "and  not  on  the  active- 
duty  list"  after  ■in  an  active  status  ":  and 

iC>  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection: 

■lb)  Except  as  provided  by  section  1006  of 
this  title,  each  second  lieutenant  of  the  Army 
Resene  who  is  on  the  active-duty  list  of  the 
Army  and  is  found  not  qualified  for  promo- 
tion to  the  resene  grade  of  first  lieutenant 
shall  be  discharged  from  his  resene  appoint 
ment  not  later  than  the  end  of  the  18-month 
penod  beginning  on  the  date  on  which  he  is 
first  found  not  qualified  for  promotion  to 
that  grade,  unless  he  is  promoted  to  that 
grade  before  the  end  of  that  penod.  ". 

13)  Section  6389  of  such  title  is  amended 
by  adding  at  the  end  thereof  the  following 
new  subsection: 

■ig)  An  officer  in  an  active  status  m  the 
Naval  Resene  in  the  permanent  grade  of 
ensign  who  is  found  not  qualified  for  pro- 
motion to  the  grade  of  lieutenant  ijunior 
grade),  and  an  officer  in  an  active  status  in 
the  Manne  Corps  Resene  m  the  permanent 
grade  of  second  lieutenant  who  is  found  not 
qualified  .for  promotion  to  the  grade  of  first 
lieutenant,  may  lunlcss  he  is  sooner  promot- 
ed) be  eliminated  from  an  active  status. "". 

14)  Section  8819  of  such  title  is  amended 
bv  adding  at  the  end  thereof  the  following 
new  subsection: 

■IC)  Except  as  provided  bv  section  1006  of 
this  title,  each  second  lieutenant  of  the  Air 
Force  Resen'e  who  is  on  the  active-dutv  list 
of  the  Air  Force  and  is  found  not  qualified 
for  promotion  to  the  resene  grade  of  first 
lieutenant  shall  be  discharged  from  his  re- 
sene appointment  not  later  than  the  end  of 
the  18-month  period  beginning  on  the  date 
on  which  he  is  first  found  not  guali.fied  for 


promotion   to  that  grade,    unless  he  is  pro- 
moted to  that  grade  be.fore  the  end  of  that 
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penod. ". 

11)11)  Section  619id)i2)  of  title  10.  United 
States  Code,  is  amended  by  striking  out 
"Navy  or""  and  'lieutenant  commander  or" 
12)  Section  633  of  such  title  is  amended  by 
stnkmg  ■Except  an  officer  of  the  Navy  and 
Manne  Corps  who  is  an  officer  designated 
for  limited  duty  Ho  whom  section  S596ie)  or 
6383  of  this  title  applies)""  and  inserting  in 
lieu  thereof  "Except  an  officer  of  the  Navy 
designated  for  limited  duty  to  whom  section 
5596ie)  of  this  title  applies  and  an  officer  of 
the  Manne  Corps  designated  for  limited 
duty  to  whom  section  S596ie)  or  section  6383 
of  this  title  applies". 

1311A)  Subsection  la'  of  section  6383  of 
such  title  IS  amended  by  stnkmg  out  'each 
regular  officer  of  the  Navv  or  Manne  Corps" 
and  inserting  in  lieu  thereof  'each  regular 
officer  of  the  Navv  who  is  an  officer  desig- 
nated for  limited  duty  and  who  is  sen-mg  in 
a  grade  below  the  grade  of  commander  and 
each  regular  officer  of  the  Manne  Corps  who 
IS  an  o.fficer": 

IB'  Subsection  id)  of  such  section  is 
amended  by  stnkmg  out  "Each""  and  insert- 
ing m  lieu  thereof  Except  as  provided  in 
subsection  U),  each". 

iC)  Subsection  id  of  such  section  is 
amended  — 

ID  by  inserting  or  the  discharge  under 
subsection  id)""  after  "the  retirement  under 
subsection  la)  or  ib)'":  and 

111)  bv  stnkmg  out  the  second  sentence 
and  inserting  m  lieu  thereof  the  following: 
"'An  officer  whose  retirement  is  deferred 
under  this  subsection  and  who  is  not  subse- 
quently promoted  may  not  be  continued  on 
active  duty  beyond  20  years  active  commis- 
sioned service,  if  in  the  grade  of  lieutenant 
or  captain,  beyond  24  years  active  commis- 
sioned senice.  if  ir.  the  grade  of  lieutenant 
commander  or  major,  or  beyond  28  years 
active  commissioned  senice.  if  in  the  grade 
of  lieutenant  colonel,  or  beyond  age  62. 
whichever  is  earlier  "". 

ijiili  Section  616  of  the  Defense  Officer 
Personnel  Management  Act  ilO  U.S.C.  611 
note)  IS  amended  by  adding  at  the  end  there- 
of the  following  new  subsection: 

■Ic)  An  officer  of  the  Navy  or  Manne 
Corps  who  on  September  /5.  1981.  was  an  of- 
ficer designated  for  limited  duty  under  sec- 
tion 5589  of  title  10.  United  States  Code,  and 
who  on  the  date  of  the  enactment  of  this 
subsection  is  sening  m  a  temporary  grade 
above  the  grade  of  lieutenant,  in  the  case  of 
an  officer  of  the  Navv.  or  captain,  m  the 
case  of  an  officer  of  the  Manne  Corps,  may 
be  reappointed  under  section  5589  of  title 
10.  United  States  Code  las  m  effect  on  or 
alter  September  15.  1981).  m  the  same  per- 
manent grade  and  with  the  same  date  of 
rank  held  bv  that  officer  on  the  active-dutv 
list  immediately  before  such  reappointment 
1/  he  IS  otherwise  eligible  for  appointment 
under  that  section. "'. 

Ik)  Section  631  of  the  Defense  Officer  Per- 
sonnel Management  Act  HO  U.S.C  611  note) 
is  amended— 

111  bv  sinking  out  the  dav  before  the  date 
Of  the  enactment  of  this  Act  each  place  it 
appears  and  inserting  in  lieu  thereof  "Sep- 
tember 14.  1981  " 

12)  by  stnkmg  out  "on  or"  in  subsection 
ia)i2): 

13)  bv  sinking  out  the  penod  at  the  end  of 
subsection  la)  and  inserting  in  lieu  thereof 
"",  unless  im  the  case  of  a  member  dis- 
charged or  released  on  or  after  the  date  of 
the  enactment  of  the  Department  of  Defense 
Authomation  Act.   1985)  the  Secretary  con- 


cerned determines  that  the  conditions  under 
which  the  member  is  discharged  or  separat- 
ed do  not  warrant  such  pay. "": 

14)  by  sinking  out  "to  whom  subsection 
la)  applies  is"  in  subsection  ib)  and  insert- 
ing m  lieu  thereof  "who  is  entitled  to  receive 
a  readjustment  payment  of  severance  pay 
under  subsection  la)  is  also":  and 

15)  by  sinking  out  "a  readjustment"  m 
subsection  lb)  and  inserting  in  lieu  thereof 

"the  readjustment". 

11)11)  Title  VI  of  the  Defense  Officer  Per- 
sonnel Management  Act  HO  U.S.C.  611  note) 
is  amended  by  adding  at  the  end  of  part  C 
the  following  new  section: 

"SAVINGS  PROVISION  FOR  PROMOTION 
CONSIDERATION  OF  CERTAIN  RETIRED  OFFICERS 

"Sec.  639.  Notwithstanding  sections  619. 
620.  and  64114)  of  title  10.  United  States 
Code,  a  retired  officer  sening  on  active  duty 
on  the  date  of  the  enactment  of  this  section 
who  on  September  14.  1981.  was  on  active 
duty  as  a  retired  officer  recalled  to  active 
duty  and  who— 

■11)  was  eligible  for  consideration  for  pro- 
motion on  that  date,  and 

■12)  has  sensed  continuously  on  active 
duty  since  that  date. 

may  be  considered  for  promotion  lunder  reg- 
ulations prescnbed  by  the  Secretary  of  the 
military  department  concerned)  by  a  selec- 
tion board  that  convenes  after  the  date  of 
the  enactment  of  this  section  as  if  he  had 
been  placed  on  the  active-duty  list  pursuant 
to  section  621  of  this  Act.  ". 

12)  The  table  of  contents  in  section  lib)  of 
such  Act  IS  amended  by  inserting  a.ftcr  the 
Item  relating  to  section  638  the  following 
new  item: 

"Sec.  639.  Savings  provision  for  promotion 
consideration  of  certain  retired 
officers.  " 

AUTHORITY  TO  RETAIN  IN  ACTIVE  STAtUS  I'NTIL 
AGE  60  UP  TO  10  ARMY  RESERVE  BRIGADIER 
GENERALS 

Sec.  504.  (a)  Section  3851  of  title  10. 
United  States  Code,  is  amended— 

11)  by  redesignating  subsection  ic)  as  sub- 
section Id)  and  by  sinking  out  ■of  this  sec- 
tion" m  such  subsection:  and 

12)  by  inserting  after  subsection  ib)  the  fol- 
lowing new  subsection: 

"Ic)  Notwithstanding  subsections  ia>  and 
lb),  the  Secretary  of  the  Army  may  authome 
the  retention  m  an  active  status  until  age  60 
of  an  officer  m  the  resene  grade  of  bngadier 
general  who  would  otherwise  be  removed 
from  an  active  status  under  this  section, 
except  that  not  more  than  10  officers  may  be 
retained  under  this  subsection  at  any 
time. ". 

REPEAL  OF  FOUR-YEAR  LIMITATION  ON  PERIOD  AN 
OFFICER  MAY  BE  ASSIGNED  TO  THE  ARMY  STAFF 
OR  THE  AIR  STAFF 

Sec.  505.  Effective  on  October  1.  1984.  sec- 
tions 3031id)  and  8031id)  of  title  10.  United 
States  Code,  are  repealed. 

RESERVE  FORCES  READINESS 

Sec.  506.  ia)il)  The  Secretary  of  Defense 
shall  conduct  a  review  of  the  vanous  sys- 
tems used  to  measure  the  readiness  of  units 
of  the  Armed  Forces  and  shall  implement  a 
measurement  system  for  the  active  and  re- 
serve components  of  the  Ammd  Forces  to 
provide  an  objective  and  uniform  evalua- 
tion of  the  readiness  of  all  units  of  the 
Armed  Forces.  The  measurement  system 
should  be  the  same  for  the  active  and  resene 
components,  and  the  system  for  evaluation 
of  the  readiness  of  a  unit  of  an  active  com- 
ponent should  incorporate  the  performance 
of  any  unit  of  a  reserve  component  affili- 


ated with  the  active  component  unit,  in- 
cluding the  effect  of  the  resene  component 
unit  on  the  mobilization  capability  of  the 
active  component  unit. 

12)  Not  later  than  September  30.  1984.  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Senices  of  the  Senate  and 
House  of  Representatives  descnbing  the  re- 
sults of  the  review  under  paragraph  il)  and 
the  measurement  system  implemented  m  ac- 
cordance with  that  paragraph. 

lb)il)  The  Secretary  of  Defense,  acting 
through  the  Assistant  Secretary  of  Defense 
for  Resene  Affairs,  shall  conduct  a  test  pro- 
gram to  evaluate  the  feasibility  of  allocating 
equipment  to  units  of  resene  components 
based  on  a  measure  of  effectiveness  of  such 
units.  The  test  program  should  allocate 
equipment  bv  companng  units  with  similar 
deployment  times  and  similar  capabilities 
m  terms  of  training  and  equipment  rather 
than  by  companng  all  resene  component 
units  with  each  other.  The  test  program 
should  be  integrated  with  the  system  for 
measunng  unit  effectiveness  to  be  imple- 
mented m  accordance  with  subsection  la). 

12)  The  test  program  under  paragraph  II) 
should  begin  not  later  than  September  30. 
1984.  At  the  lime  the  test  program  is  begun, 
the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Sen  ices  of  the  Senate 
and  House  of  Representatives  a  report  on 
the  design,  scope,  and  implementation  of  the 
test  program.  Every  three  months  thereafter 
for  the  duration  of  the  program,  the  Secre- 
tary shall  submit  a  progress  report  on  the 
test  program  to  those  committees. 

Ic)  It  IS  the  sense  of  Congress  that  the 
number  of  members  of  the  Army  Resene  and 
of  the  Army  National  Guard  assigned  to 
full  time  manning  duty  should  be  increased 
to  14  percent  of  the  total  membership  of  the 
Army  Resene  and  of  the  Army  National 
Guard,  respectively,  by  fiscal  year  1989. 

id)il)iA)  The  Secretary  of  Defense,  acting 
through  the  Assistant  Secretary  of  Defense 
for  Resene  Affairs,  shall  conduct  a  study  of 
the  benefits  of  a  longer  training  program  .for 
certain  units  of  the  reseni  components  and 
shall  conduct  a  test  of  such  a  program.  The 
test  program  should  begin  at  the  earliest  re- 
alistic date. 

IB)  In  developing  training  programs  for 
the  resene  components,  the  Secretary  shall 
give  increased  attention  to  innovative 
training  technologies.  techniques.  and 
schedules  that  recognize  the  limitations  on 
time  and  the  geographic  dispersion  of  the  re- 
sene components 

12)  Not  later  than  September  30.  1984.  the 
Secretary  shall  submit  a  report  to  the  Com- 
mittees on  Armed  Senices  of  the  Senate  and 
House  of  Representatives  descnbing  the 
study  under  paragraph  U). 

le)  The  Secretary  of  Defense  shall  conduct 
at  least  one  major  mobilization  exercise 
each  year.  The  exercise  should  be  as  compre- 
hensive and  as  realistic  as  possible  and 
should  include  the  participation  of  associat- 
ed active  component  and  reserve  component 
units.  The  Secretary  shall  develop  a  plan  by 
December  31.  1984.  to  test  penodically  each 
active  component  and  reserve  component 
unit  based  m  the  United  States  and  all 
interactions  of  such  units,  as  well  as  the  sus 
tamment  of  the  forces  mobilized  as  part  of 
the  exercise,  with  the  objective  of  permitting 
an  evaluation  of  the  adequacy  of  resource 
allocation  and  planning. 

lf)il)  In  order  to  encourage  members  of 
the  Armed  Forces  whose  military  senice  ob- 
ligation IS  expmng  and  who  do  not  choose 
to  reenlist  or  otherwise  extend  their  senice 
on  active  duty  or  in  active  elements  of  re- 


sene components  to  remain  in  the  Armed 
Forces  as  members  of  the  Individual  Ready 
Resene.  the  Secretary  of  Defense  shall  con- 
sider making  greater  use  of  the  authonty 
provided  under  section  308h  of  title  37. 
United  States  Code,  to  pay  bonuses  to  per- 
sons reenlislmg  for  penods  of  not  less  than 
three  years  in  the  Individual  Ready  Resene. 

12)  Such  section  is  amended  by  striking 
out  the  penod  at  the  end  of  subsection  ib) 
and  inserting  in  lieu  thereof  ■and  shall  be 
paid  in  equal  annual  increments.  ". 

ig)  The  budget  request  for  the  Department 
of  Defense  submitted  as  part  of  the  Presi- 
dents  budget  for  fiscal  year  19S6  shall  set 
.forih  the  amounts  requested  .for  equipment 
.for  each  resene  component  as  separate  spe- 
cific line  items. 

ih)  This  section  does  not  apply  to  the 
Coast  Guard. 

TITLE  VI-COMPENSATION  MATTERS 

MILITARY  PAY  RAISE  FOR  FISCAL  YEAR  l9Si 

Sec.  601  la)  Any  adjustment  required  by 
section  1009  of  title  37.  United  Stales  Code, 
in  elements  of  the  compensation  of  members 
of  the  uniformed  senices  to  become  effective 
dunng  fiscal  year  1985  shall  not  be  made. 

ib)il)  Except  as  provided  m  paragraph 
12).  the  rates  of  basic  pay  for  members  of  the 
uniformed  sen  ices  and  the  rates  of  monthly 
cadet  pay  and  midshipman  pay  under  sec- 
tion 2031011)  of  title  37.  United  States  Code, 
are  increased  by  3.5  percent  effective  on  Jan- 
uary 1.  1985. 

12)  The  increase  m  rates  of  basic  pay  pro- 
vided for  m  paragraph  H)  shall  not  apply  to 
the  rate  of  basic  pay  for  pay  grade  El. 

Id  E.flective  on  January  1.  1985.  the  rates 
of  the  basic  allowance  for  quarters  author- 
ized by  section  403ia)il)  of  title  37.  United 
Stales  Code,  are  as  follows: 


Wtttiout  dependents 

—    -       — 
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rale' 
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20.70 
1590 
1380 

488.  70 

W-3  
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W-2           

408  60 
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E  9 
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462  90 

E  8 

314  70 

15  30 

431  40 

E  7 

268  50 

12  00 

401  40 

£-6 
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9  90 
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8.70 

323  40 

E  4 
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8  10 

279  60 

E  3 

185  70 

780 

25680 

E  2 

157.80 

7  20 

25680 

El 

143  70 

6  90 

25680 

Payable  to  a  member  uithoul  dependents  uho 
under  section  403  'bi  or  'ci  o.l  title  37  United  Stales 
Code.  IS  not  entitled  to  rrceiie  a  basic  allowance  for 
Quarters. 

MODIFICATIONS  TO  VARIABLE  HOi'SING 
ALLOWANCE 

Sec.  602.  ia)il)  Dunng  the  penod  begin- 
ning on  October  1.  1984.  and  ending  on  Jan- 
uary 1.  1985.  the  Secretary  of  a  military  de- 
partment may  not  pay  a  vanable  housing 


roMr.RFSmONAI   RECORD— HOUSE 


May  24.  1984 


Mnv  2A.  19HA 


CONGRESSIONAL  RECORD— HOUSE 


14287 


14286 


CONGRESSIONAL  RECORD— HOUSE 


May  21  1984 


May  21  1984 


CONGRESSIONAL  RECORD— HOUSE 


14287 


allowance  under  section  403'a)'2/  of  title  37. 
United  States  Code,  except  in  accordance 
utth  the  limitations  on  such  payments  ap- 
plicable during  fiscal  year  1984  under  the 
provisions  of  sections  786  and  792  of  the  De- 
partment of  Defense  Appropriation  Act.  1984 
'Public  Law  98  212). 

121  Section  906  of  the  Department  of  De- 
fense Authomation  Act.  1984  (Public  Law 
98-94).  IS  amended  by  striking  out  yiscat 
year  1984'  and  inserting  m  lieu  thereof  "the 
period  beginning  on  October  1.  1983.  and 
ending  on  January  1.  1985". 

ib>'l>  Subsection  'a)  of  section  403  of  title 
37.  United  States  Code,  is  amended  by  sink- 
ing out  ■ID"  after  ■'ai'  and  by  sinking  out 
paragraph  I2>. 

12)  The  heading  of  such  section  is  amend- 
ed to  read  as  follows: 
".*'  403.  Hanie  allowance  for  quarters  ". 

(cnl)  Chapter  7  of  title  37.   United  States 
Code.  IS  amended  by  inserting  after  section 
403  the  following  new  section: 
••«  tOJa.  Variable  houting  allouanre 

■taxii  Except  as  provided  in  subsection 
lb)  of  this  section,  a  member  of  a  uniformed 
senice  entitled  to  basic  allowance  for  quar- 
ters IS  entitled  to  a  vanable  housing  allow- 
ance under  this  section  whenever  assigned 
to  duty  in  an  area  of  the  United  States 
which  is  a  high  housing  cost  area  with  re- 
spect to  that  member  A  member  with  de- 
pendents who  IS  assigned  to  an  unaccompa 
nied  tour  of  duty  outside  the  United  States 
IS  entitled  to  a  vanable  housing  allowance 
while  sening  that  tour  of  duty  for  any 
penod  dunng  which  the  member's  depend 
ents  reside  m  an  area  of  the  United  States 
where,  if  the  member  were  assigned  to  duty 
m  that  area,  the  member  would  be  entitled 
to  receive  a  vanable  housing  allowance. 

■12)  In  the  case  of  a  member  with  depend- 
ents— 

■lA)  who  IS  assigned  to  duty  mside  the 
United  States  the  location  or  the  circum- 
stances of  which  make  it  necessary  that  his 
dependents  reside  at  another  location:  and 

iBi  whose  dependents  reside  in  an  area  of 
the  United  States  where,  if  the  member  were 
assigned  to  duty  in  that  area,  the  member 
would  be  entitled  to  receive  a  vanable  hous- 
ing allowance  at  a  rate  other  than  the  rate 
to  which  the  member  is  entitled  nf  at  all'  m 
the  area  of  his  duty  assignment, 
the  member  may  be  paid  a  vanuble  housing 
allowance  as  if  he  were  assigned  to  duty  m 
the  area  m  which  his  dependents  reside  if 
the  Secretary  concerned  determines  lunder 
regulations  prescnbed  under  subsection  id 
of  this  section)  that  it  would  be  inequitable 
to  base  the  members  entitlement  to.  and 
amount  of  vanable  housing  allowance  on 
the  area  to  which  the  member  is  assigned. 

■13)  In  the  case  of  a  member  with  depend- 
ents— 

"lA)  who  IS  assigned  to  an  unaccompanied 
tour  of  duty  m  Alaska  or  Hawaii:  and 

"iBi  who  would,  if  his  duty  station  were 
outside  the  United  States,  be  entitled  to  a 
family  separation  allowance  under  section 
4271a)  of  this  title. 

the  member  may  be  paid  a  vanable  housing 
allowance  at  the  rate  applicable  to  a 
member  without  dependents  sening  m  the 
same  grade  and  at  the  same  location  Pay- 
ment of  a  vanable  housing  allowance  under 
this  paragraph  shall  be  m  addition  to  any 
allowance  or  per  diem  to  which  the  member 
otherwise  may  be  entitled  under  this  title. 

lb)  A  member  of  a  uniformed  senice  is 
not  entitled  to  a  vanable  housing  allow- 
ance— 

"111  m  the  case  of  a  member  who  makes  a 
change  m  permanent  duty  station,  for  the 


number  of  days  that  travel  is  authomed  be- 
tween permanent  duty  stations  lunder  regu 
lations   prescnbed   under  subsection    le)   of 
this  section): 

■12)  in  the  case  of  a  member  with  depend- 
ents, if  the  member  iA>  is  assigned  to  unac- 
companied personnel  housing  of  the  United 
States  lor  an  unaccompanied  personnel 
housing  facility  under  the  junsdiction  of  a 
uniformed  senice)  appropnate  to  his  grade, 
rank,  or  rating  and  adequate  for  himself, 
and  IB)  is  authon::ed  the  basic  allowance 
for  quarters  at  the  rate  established  for  a 
member  with  dependents  solely  by  reason  of 
a  court  order  requinng  the  member  to  pay 
support  for  dependents:  or 

■13)  171  the  case  of  a  member  of  a  reserve 
component,  while  on  active  duty  under  a 
call  or  order  to  active  duty  specifying  a 
penod  of  less  than  140  day.f. 

■icXD  The  monthly  amount  of  a  vanable 
housing  allowance  under  this  section  for  a 
member  of  a  uniformed  senice  with  respect 
to  an  area  is  the  difference  between  lA)  the 
median  monthly  cost  of  housing  m  that  area 
for  members  of  the  uniformed  senices  sen- 
ing m  the  same  pay  grade  as  that  member, 
and  IB'  8S  percent  of  the  median  monthly 
cost  of  housing  m  the  United  States  for 
members  of  the  uniformed  senices  sening 
in  the  same  pay  grade  as  that  member. 

■12)  The  rates  of  vanable  housing  allow- 
ance shall  be  reduced  as  necessary  to  comply 
with  subsection  id)  of  this  section. 

■13)  The  effective  date  of  any  adjustment 
m  rates  of  vanable  housing  allowance  be- 
cause of  a  redetennination  of  median 
monthly  costs  of  housing  under  this  subsec- 
tion shall  be  the  same  as  the  effective  date  of 
the  next  increase  after  such  redetermination 
m  the  elements  of  compensation  for  mem 
bers  of  the  unifonned  senices  specified  in 
section  I009iai  of  this  title. 

■14)  For  the  purposes  of  this  section,  an 
area  shall  be  considered  to  be  a  high  housing 
cost  area  with  respect  to  a  member  of  a  uni 
formed  sen'ice  whenever  the  median  month- 
ly cost  of  housing  m  that  area  for  members 
of  the  uniformed  senices  sening  m  the 
same  pay  grade  as  that  member  exceeds  85 
percent  of  the  median  monthly  cost  of  hous- 
ing m  the  United  States  for  members  of  the 
uniformed  senices  scnmg  m  the  same  pay 
grade  as  that  member. 

■iSi  Any  reduction  required  under  para- 
graph 12)  of  this  subsection  and  any  deter- 
mination of  median  monthly  costs  of  hous- 
ing under  this  subsection  shall  be  made 
under  regulations  prescnbed  under  subsec 
tion  le)  of  this  section. 

■id'il)  The  total  amount  that  may  be  paid 
dunng  any  .fiscal  yearjor  the  vanable  hous- 
ing allowance  authomed  members  of  the 
uniformed  senices  by  this  section  may  not 
exceed  the  product  of- 

■lA)  the  total  amount  paid  for  such  allow- 
ance dunng  the  preceding  .fiscal  year  las  ad- 
justed under  paragraph  i3)  of  this  subsec- 
tion): and 

■iBi  a  fraction  — 

■III  the  numerator  of  which  is  the  military 
housing  cost  index  for  October  of  the  preced- 
ing fiscal  year:  and 

■III)  the  denominator  of  which  is  the  mili- 
tary housing  cost  index  for  October  of  the 
fiscal  year  before  the  preceding  fiscal  year 

■121  The  military  housing  cost  index  is  the 
housing  component  of  the  Consumer  Pnce 
Index  las  determined  by  the  Bureau  of 
Labor  Statistics  of  the  Department  of 
Labor),  as  adjusted  under  regulations  pre- 
scnbed under  subsection  le)  of  this  sectiori. 
Such  regulations  may  assign  weights  to  the 
elements  of  that   housing  component   other 


than  those  assigned  by  the  Secretary  of 
Labor  in  order  more  appropnately  to  reflect 
the  distnbution  of  elements  of  housing  costs 
of  members  of  the  uniformed  senices. 

•131  In  making  a  determination  under 
paragraph  il)  of  this  subsection  for  a  fiscal 
year,  the  amount  paid  dunng  the  preceding 
fiscal  year  for  the  vanable  housing  allow- 
ance shall  be  adjusted  to  reflect  changes 
dunng  the  year  for  which  the  determination 
IS  made  in  the  number  of  members  of  the 
uni.formed  senices  entitled  to  vanable  hous- 
ing allowance  from  the  number  of  such 
members  dunng  the  preceding  fiscal  year. 
Adjustments  under  this  paragraph  shall  be 
made  in  accordance  with  regulations  pre- 
scnbed under  subsection  le)  of  this  section. 

■le)  The  President  may  prescnbe  regula- 
tions .for  the  administration  of  this  sec- 
tion.". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  sinking  out 
the  item  relating  to  section  403  and  insert- 
ing m  lieu  thereof  the  following: 
■403.  Baste  allowance  for  quarters. 
■■403a.  Vanable  housing  allowance.  ". 

131  Section  7572ibii  luBi  of  title  10. 
United  States  Code,  is  amended  by  sinking 
out  ■section  403"  and  inserting  m  lieu 
thereof  'section  403a". 

Id'  Section  405  of  title  37.  United  Stales 
Code.  IS  amended— 

11)  by  inserting  ■la)"  before  'Without 
regard  to': 

12)  by  designating  the  third  sentence  as 
subsection  ib)  and  by  inserting  "for  a 
member  who  is  on  duty  outside  of  the 
United  States  "  in  such  sentence  after  'under 
this  section": 

i3>  by  inserting  after  such  sentence  the  fol- 
lowing new  sentence:  "A  station  housing  al- 
lowance may  not  be  prescnbed  under  this 
section  .for  a  member  who  is  on  duty  in 
Hawaii  or  Alaska":  and 

141  by  designating  the  last  sentence  as  sub- 
section lO. 

leiil)  Except  as  provided  in  paragraph  i2i. 
the  amendments  made  by  this  section  shall 
take  effect  on  January  1.  1985. 

i2i  A  member  who  on  December  31.  1984.  is 
assigned  to  a  permanent  duty  station  in 
Alaska  or  Hawaii  and  is  entitled  on  that 
date  to  a  station  housing  allowance  under 
section  405  of  title  37.  United  States  Code, 
shall,  until  he  departs  that  station  as  a 
result  of  a  permanent  change  of  duty  sta- 
tion, be  entitled  to  receive  that  allowance  as 
if  the  amendment  made  by  subsection  id) 
had  not  been  enacted  and  shall  not  be  enti- 
tled to  a  vanable  housing  allowance  under 
section  403a  of  this  title  las  added  by  subsec- 
tion lO). 

E.XTK.'^SION  OF  ENLI.STMENT  AND  REESLISTMENT 
BONt'S  AI'THURITIfS  FOR  ACTIVE  FORCES 

Sec.  603.  Sections  308ig).  308aic).  and 
308fici  of  title  37.  United  States  Code,  are 
amended  by  striking  out  "September  30. 
1984"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1989"'. 
e.xte.v.sios  cf  pilot  department  of  defense 

EDI'CATIONAL      ASSISTANCE     LOAN     REPAYMENT 
PROGRAM 

Sec.  604.  Section  902<g)  of  the  Department 
of  Defense  Authomation  Act.  1981  HO 
U.S.C.  2141  note),  is  amended  by  sinking 
out  "October  1.  1984"  and  inserting  in  lieu 
thereof  "October  1.  1986  ". 

REIMBI'RSEMENT  FOR  ACCOMMODATIONS  IN 
PLACE  OF  QVARTERS 

Sec.  60S.  lai  Section  7572ib)i3)  of  title  10. 
United  States  Code,  is  amended— 


ID  by  sinking  out  "and"  after  "fiscal  year 
1983.  ".  and 

12)  by  inserting  ".  and  SI.  421. 000  for  fiscal 
year  1985^  after  "fiscal  year  1984". 

lb)  Section  3  of  Public  Law  96  357  HO 
U.S.C.  7572  note!  is  amended  by  striking  out 
"September  30.  1984"'  and  inserting  m  lieu 
thereof  "September  30.  1985". 

CLARIFICATION  OF  AUTHORITY  TO  DENY  CERTAIN 
MEMBERS  WITHOfT  DEPENDENTS  RIGHT  TO 
ELECT  TO  RECEIVE  BASIC  ALLOWANCE  FOR 
QUARTERS  RATHER  THAN  OCCUPY  MILITARY 
QUARTERS 

Sec.  606.  la)  Section  403ljl(2)  of  title  37. 
United  States  Code,  is  amended  by  sinking 
out  "military  discipline  "  and  inserting  m 
lieu  thereof  "a  training  mission,  military 
discipline. ". 

lb)  The  amendment  made  by  subsection 
la)  shall  apply  only  with  respect  to  members 
making  an  election  under  section  403ib)  of 
title  37.  United  States  Code,  after  September 
30.  1984. 

commutation  OF  RATIONS  FOR  RESERVISTS  ON 
INACTIVE  DUTY  TRAINING  WHO  ARE  U,\ABLE  TO 
OBTAIN  RATIONS  IN  KIND 

Sei  607.  Effective  on  October  1.  1984.  sec 
tion  402ibi  of  title  37.  United  States  Code,  is 
amended  by  adding  at  the  end  thereof  the 
following  new  sentence:  "The  Secretary  con 
cemed  may  provide  an  enlisted  member  who 
could  be  provided  rations  in  kind  under  the 
preceding  sentence  with  a  commutation 
when  rations  in  kind  are  not  available.  " 

BENEFITS  FOR  MEMBERS  STATIONED  IN  AI^SKA  OR 
HAWAII 

Sec.  608.  laiil)  Subsection  la)  of  section 
430  of  title  37.  United  States  Code,  is  amend 
ed- 

lA)  by  inserting  "or  m  Alaska  or  Hauaii" 
after  'outside  the  United  Statcs'^  m  clause 
ID: 

IB)  by  sinking  out  "oversea'  m  clause  I2): 
and 

iCl  by  inserting  "lexcept  as  provided  m 
subsection  (c)  of  this  section)  "  after    "may". 

12)  Subsection  ib)  of  such  section  is 
amended- 

lA)  by  sinking  out    "m  the  oversea  area"' 
m  the  first  sentence:  and 
IB)  by  sinking  out  the  third  sentence. 

13)  Such  section  is  further  amended  by  re- 
designating subsection  ic)  as  subsection  id) 
and  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  ic): 

"Id  The  allowance  authomed  by  this  sec- 
tion may  not  be  paid  — 

"'ID  to  a  member  assigned  to  duty  outside 
the  United  States  for  a  child  attending  a 
school  m  the  United  States  for  the  purpose 
of  obtaining  a  secondary  education  if  the 
child  IS  eligible  to  attend  a  secondary  school 
for  dependents  that  is  located  at  or  near  the 
vicinity  of  the  duty  station  of  the  member 
and  that  is  operated  under  the  Defense  De- 
pendents" Education  Act  of  1978  i20  U.S.C 
921  et  seq):  or 

""12)  to  a  member  assigned  to  a  pennanent 
duty  station  m  Alaska  for  a  child  attending 
a  school  in  Alaska  or  a  member  assigned  to 
a  permanent  duty  station  in  Hawaii  for  a 
child  attending  a  school  in  Hawaii. '". 

14 HA  I    The    heading    of   such    section    ts 
amended  to  read  as  follows: 
"!>  430.    Travel  and  trannportation:  dependent  chil- 
dren   of    memhern    ftationed    uvirman    and    in 

Alaiika  and  Hauaii". 

IB)   The   item   relating  to  such  section   m 
the    table    of  sections    at    the    begi:ining   of 
chapter  7  of  such  title  is  amended  to  read  as 
follows: 
"430.   Travel  and  transportation:  dependent 


children   ot   members  stationed 
overseas    and    m    Alaska    and 
Hawaii. "'. 
15)  The  amendments  made  by  this  subsec- 
tion shall  apply  only  with   respect  to  travel 
begun  on  or  after  the  dale  of  the  enactment 
of  this  Act.   but  such  amendments  shall  not 
constitute   aulhonly  for   the   enactment   of 
new  budget  authonty  for  a  fiscal  year  begin- 
ning before  October  1.  1984. 

lb)  Effective  on  October  1.  1984.  section 
10401a)  of  title  10.  United  States  Code,  is 
amended  by  inserting  'or  m  Alaska  or 
Hawaii  "  after   'outside  the  United  States". 

LIMITATION  ON  TRANSPORTATION  OF  MOTOR 
VEHICLES  THROUGH  GUAM 

Sec.  609.  la)  Regulations  of  the  Depart 
ment  of  Defense  providing  for  transporta- 
tion at  Government  expense  of  motor  vehi 
cles  owned  by  members  of  the  Armed  Forces 
incident  to  a  permanent  change  of  duty  sta- 
tion may  not  authome  the  transportation 
at  Government  expense  from  Guam  in  any 
month  of  more  than  200  motor  vehicles  that 
are  owned  by  members  of  the  Anned  Forces 
who  are  making  a  permanent  change  of  duty 
station  from  a  location  ousidc  the  United 
States  lather  than  m  Guam)  and  who  are 
using  Guam  as  an  alternate  port  of  ship- 
ment. 

lb)  Subsection  'a)  shall  apply  with  respect 
to  the  transportation  of  motor  vehicles 
dunng  the  penod  beginning  with  the  rnonth 
after  the  month  in  which  this  Act  is  enacted 
and  ending  with  Septeiiiber  1985.  After  that 
penod  transportation  of  motor  vehicles 
from  Guam  under  the  circumstances  de- 
scnbed  in  subsection  la)  may  be  provided  at 
Government  expense  only  as  specifically  au- 
thomed by  law  after  the  date  of  the  enact- 
ment of  this  Act. 

Ic)  Not  later  than  January  15.  1985.  the 
Secretary  of  Defense  shall  submit  a  report  to 
the  Committees  on  Anned  Senices  of  the 
Senate  and  House  of  Representatives  with 
respect  to  the  transportation  through  Guam 
of  motor  vehicles  owned  by  members  of  the 
Armed  Forces.  The  report  shall  include— 

ID  a  descnption  of  the  nature  and  extent 
of  the  burden  imposed  on  members  of  the 
Armed  Forces  by  assignment  to  Japan  be- 
cause they  may  not  lunder  Japanese  law) 
take  into  Japan  a  motor  vehicle  not  manu- 
factured for  use  m  Japan: 

12)  a  review  of  alternative  programs  that 
could  be  provided  to  alleviate  the  burden  of 
assignment  to  Japan  descnbed  m  clause  il). 
including  a  review  of  the  existing  policy  to 
which  the  limitation  m  subsection  lai  is  ap- 
plicable under  which  a  member  of  the  Anned 
Forces  making  a  pennanent  change  of  sta- 
tion from  Japan  may  purchase  a  motor  ve- 
hicle through  Guam:  and 

13)  an  analysis  of  the  impact  on  Guam 
iincludmg  the  economy  of  Guam)  of  the  ter- 
mination of  such  policy. 

TRA.WSPORTATION  INCIDE.NT  TO  EMERGENCY 
LEAVE  FOR  MEMBERS  WHOSE  RESIDENCES  ARE 
IN  POSSESSIONS  OF  THE  UNITED  STATES 

Sec.   610.   laiil)  Section  411d  of  title  37. 
United  States  Code,   is  amended  to  read  as 
follows: 
"fill Id.     Travit    and    trannpartation    alloiranees: 

trannfHtrtatiitn   incidtnt   to  ptrsonal  tmergencifs 

for  ctrtain  mimhint  and  dependents 

"la)  Under  unifonn  regulations  prescnbed 
by  the  Secretanes  concerned,  transportation 
III  accordance  with  subsection  ib)  of  this 
section  may  be  provided  for  a  member  of  a 
uniformed  service  and  for  dependents  of 
that  member  authomed  to  reside  at  the 
member's  duty  station  lor  authomed  to 
reside  at  another  location  and  receive  a  sta- 


the 
the 
the 

the 


tion  allowance)  incident  to  emergency  leave 
granted  for  reasons  of  a  personal  emergency 
lor  in  the  case  of  transportation  provided 
only  for  a  dependent,  under  circumstances 
involving  a  personal  emergency  similar  to 
the  circumstances  for  which  emergency 
leave  could  be  granted  a  member). 

"ib)il)  In  the  case  of  a  member  stationed 
outside  the  continental  United  States  and 
the  dependents  of  such  a  member,  transpor- 
tation under  this  section  may  be  provided 
from  the  international  airport  nearest  the 
location  of  the  member  and  dependents  at 
the  time  notification  of  the  personal  emer- 
gency IS  received  or  the  international  air- 
port nearest  the  member's  permanent  duty 
station  land  if  the  member's  dependents 
reside  at  another  overseas  location  and  re- 
ceive a  station  allowance,  from  that  loca- 
tion)— 

""lA)   to   the   international  airport   in 
continental    United    States    closest    to 
international      airport     from      which 
member  and  his  dependents  departed:  or 

"IB)  to  an  airport  m  Alaska.  Hawaii. 
Commonwealth  of  Puerto  Rico,  any  posses- 
sion of  the  United  States,  or  any  other  loca- 
tion outside  the  continental  United  States, 
as  detennined  by  the  Secretary  concerned. 

"12)  In  the  case  of  a  member  whose  domi- 
cile IS  outside  the  continental  United  States 
and  who  is  stationed  m  the  continental 
United  States  and  the  dependents  of  such  a 
member,  transportation  under  this  section 
may  he  provided  from  the  international  air- 
port m  the  continental  United  States  near- 
est the  location  of  the  member  and  depend- 
ents at  the  time  notification  of  the  personal 
emergency  is  received  or  the  international 
airport  nearest  the  members  pennanent 
duty  station  to  an  international  airport  in 
Alaska.  Hawaii,  the  Commonwealth  of 
Puerto  Rico,  a  possession  of  the  United 
States,  or  any  other  location  outside  the 
continental  United  States,  as  determined  by 
the  Secretary  concerned. 

"i3>  In  the  case  of  a  member  stationed  out- 
side the  continental  United  States  whose  de- 
pendents reside  m  the  continental  United 
States,  transportation  under  this  section 
may  be  provided  for  the  member  as  de- 
scnbed 171  paragraph  ID  of  this  subsection 
and  for  the  dependents  as  described  in  para- 
graph 12)  of  this  subsection. 

■14)  Whenever  transportation  is  provided 
under  this  section,  return  transportation 
may  be  provided  to  the  international  air- 
port from  which  the  mcyjiber  or  dependent 
departed  or  the  international  airport  near- 
est the  members  duty  station. 

"lO  Transportation  under  this  section 
may  be  authomed  only  upon  a  determina- 
tion that,  considcnng  the  nature  of  the  per- 
sonal emergency  involved.  Government 
transportation  is  not  reasonably  available. 
The  cost  of  transportation  authomed  under 
this  section  for  a  member,  or  the  dependents 
of  a  member,  may  riot  exceed  the  cost  of 
Government-procured  commercial  air  travel 
between  the  applicable  locations  descnbed 
171  subsection  ib)  of  this  section. 

"Id)  In  this  section,  "continental  United 
States'  means  the  48  contiguous  States  and 
the  Distnct  of  Columbia.  ". 

i2i  The  item  relating  to  such  section  m  the 
table  of  sections  at  the  beginning  of  chapter 
7  of  such  title  IS  amended  to  read  as  follows: 

"411d.  Travel  and  transportation  allow- 
ances: transportation  incident 
to  personal  emergencies  for  cer- 
tain members  and  depend- 
ents. ". 
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(bl  The  amendment  made  bv  subsection 
la/'l)  shall  apply  u'th  respect  to  transporta- 
tion begun  ajter  September  30.  1984. 

EXTCKSfON  OF  MEDICAL  AND  DENTAL  CARE  FOR 
RESERVES  AND  NATIONAL  GUARD 

Sec.  611  laKV  Section  1074a  of  title  10. 
United  States  Code,  is  amended  to  read  as 
folloics: 

••*  lO'la.  fledical  and  denial  carr:  meml>er»  on 
duty  other  than  acliie  duly:  injurien.  dfeaxen 
and  Ulneitei  incident  to  duly 

■lai  Under  joint  regulations  prescribed  by 
the  Secretary  of  Defense,  the  Secretary  of 
Transportation,  and  the  Secretary  of  Health 
and  Human  Sertices.  the  following  persons 
are  entitled  to  the  benefits  described  m  sub- 
section (bl 

■11/  Each  member  of  a  uniformed  senice 
who  contracts  a  disease  or  becomes  ill  m 
line  of  duty  while  on  active  duty  for  a 
period  of  30  days  or  less,  or  while  traveling 
to  or  from  that  duty. 

121  Each  member  of  the  National  Guard 
who  contracts  a  disease  or  becomes  ill  m 
line  of  duty  while  on  full-time  National 
Guard  duty,  or  while  traveling  to  or  from 
thai  duty. 

■131  Each  member  of  a  uniformed  senice 
who  contracts  a  disease  or  becomes  ill  in 
line  of  duty  while  on  inactive  duty  training 
under  circumstances  m  which  it  is  deter 
mined  that  the  disease  or  illness  was  con 
traded  or  aggravated  as  an  incident  of  that 
inactive  duly  training. 

■■(41  Each  member  of  a  uniformed  service 
who  incurs  or  aggravates  an  injury  while 
traveling  directly  to  or  from  the  place  at 
which  he  is  to  perform,  or  has  performed,  in- 
active duty  training,  unless  the  injury  is  in- 
curred or  aggravated  as  a  result  of  the  mem- 
bers  own  gross  negligence  or  misconduct. 

ibi  A  person  described  in  subsection  (at  is 
entitled  to— 

■■111  the  medical  and  dental  care  appropri- 
ate for  the  treatment  of  his  injury,  disease, 
or  illness  until  the  resulting  disability 
cannot  be  materially  improved  by  further 
hospitaluation  or  treatment:  and 

■■(2>  subsistence  during  hospitalization.  " 

12)  The  item  relating  to  such  section  m  the 
Icble  of  sections  at  the  beginning  of  chapter 
SS  of  such  title  IS  amended  to  read  as  fol- 
lows: 

■■1074a.  Medical  and  dental  care:  members 
on  duty  other  than  active  duty: 
injuries,  diseases,  and  illnesses 
incident  to  duty.  ". 

(bl  Section  6148  of  such  title,  relating  to 
certain  benefits  of  members  of  the  Naval  Re- 
serve and  Marine  Corps  Reseue.  is  amended 
by  striking  out  subsection  (di. 

(ci  The  amendments  made  by  this  section 
shall  apply  only  with  respect  to  injuries  in- 
curred or  aggravated  and  diseases  or  illness- 
es contracted  or  aggravated  after  September 
30.  1984. 

AUTHORITY  FOR  VOLV.STARY  WITHHOLDING  OF 
STATE  INCOME  TAXES  FROM  RETIRED  AND  RE- 
TAINER PAY 

Sec.  612.  (ai  Chapter  S3  of  title  10.  United 
States  Code,   is  amended  by  adding  at  the 
end  thereof  the  following  new  section: 
■■fi  1044.  Volunlary  inlhholding  of  Slate  income  tax 

from  retired  or  retainer  pay 

■■(ai  The  Secretary  concerned  shall  enter 
into  an  agreement  under  this  section  with 
any  State  withm  120  days  of  a  request  for 
agreement  from  the  proper  State  official. 
The  agreement  shall  provide  that  the  Secre- 
tary concerned  shall  withhold  State  income 
tas  from  the  monthly  retired  or  retainer  pay 
of  any   member  or  former  member  of  the 


armed  forces  entitled  to  such  pay  who  vol- 
untarily requests  such  withholding  in  wnt 
mg.  The  amounts  withheld  during  any  cal- 
endar quarter  shall  be  retained  bv  the  Secre- 
tary concerned  and  disbursed  to  the  States 
during  the  month  following  that  calendar 
quarter. 

■■(bl  A  member  or  former  member  may  re- 
guest  that  the  State  designated  for  withhold- 
ing be  changed  and  that  the  withholdings  be 
remitted  in  accordance  with  such  change.  A 
member  or  former  member  also  may  revoke 
any  request  of  such  member  or  former 
member  for  withholding.  Any  request  for  a 
change  in  the  State  designated  and  any  rev- 
ocation IS  effective  on  the  first  day  of  the 
month  aJter  the  month  m  which  the  request 
or  revocation  is  processed  by  the  Secretary 
concerned,  but  m  no  event  later  than  on  the 
first  day  of  the  second  month  beginning 
after  the  day  on  which  the  request  or  revoca- 
tion IS  received  by  the  Secretary  concerned. 

■■(CI  A  member  or  former  member  may 
have  m  effect  at  any  time  only  one  request 
for  withholding  under  this  section  and  may 
not  have  more  than  two  such  requests  in 
effect  during  any  one  calendar  year. 

■■(didi  TTiis  section  does  not  give  the  con- 
sent of  the  United  States  to  the  application 
of  a  statute  that  imposes  more  burdensome 
requirements  on  the  United  States  than  on 
employers  generally  or  that  subjects  the 
United  States  or  any  member  or  former 
member  entitled  to  retired  or  retainer  pay  to 
a  penally  or  liability  because  of  this  section 

■■(2i  The  Secretary  concerned  may  not 
accept  pay  from  a  State  for  services  per- 
formed m  withholding  Slate  income  taxes 
from  retired  or  retainer  pay. 

■'3i  Any  amount  erroneously  withheld 
from  retired  or  retainer  pay  and  paid  to  a 
Stale  by  the  Secretary  concerned  shall  be 
repaid  by  the  Stale  m  accordance  with  regu 
lations  prescnt>ed  by  the  Secretary  con- 
cerned. 

■■(el  In  this  section: 

■■111  State^  means  any  State,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of  the 
United  Slates. 

■(21  Secretary  concerned'  includes  the 
Secretary  of  Health  and  Human  Senices 
with  respect  to  the  commissioned  corps  of 
the  Public  Health  Senice  and  the  Secretary 
of  Commerce  with  respect  to  the  commis- 
sioned corps  of  the  National  Oceanic  and 
Almosphenc  Administration.  ". 

'6/  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

1044  Volunlary  withholding  of  State 
income  toj  from  retired  or  re- 
tainer pay. ". 

DELAY  Of  EFFECTIVE  DATE  FOR  FEE  FOR 
VETERINARY  SERVICES 

Sec.  613.  Section  1033  of  the  Department 
of  Defense  Authomalion  Act.  1984  (Public 
Law  98-94:  97  Stat.  672/.  is  amended  by 
sinking  out  ■October  1.  1984  '  and  inserting 
m  lieu  thereof  October  I.  1985  '. 
TITLE  VII-EDUCATIONAL  ASSISTANCE 
PROGRAMS 

NEW  EDl'CATIONAL  A.'^SISTANCE  PROGRAM 

Sec  701.  (ai(l>  Title  38.  United  States 
Code.  IS  amended  by  inserting  before  chap- 
ter 31  the  following  new  chapter: 

■■(HAfTEK  JO- AU.-\(H.l  STEER  FORI  E 

EDI  (  4  TIO\A  1.  A  SSISTA  \(  E  PRIX.RA  M 

■SUBCHAPTER  I    PURPOSES: 

DEFINITIONS 

Sec. 

■1401.     Purposes. 
■1402.     Definitions. 


SUBCHAPTER  II-BASIC  EDUCATIONAL 
ASSISTANCE 

■1411.  Basic  educational  assistance  enti- 
tlement for  sen'ice  on  active 
duty. 

■1412.  Basic  educational  assistance  enti- 
tlement for  sen'ice  m  the  Se- 
lected Resen^e. 

■1413.    Duration   of  basic  educational   as- 
sistance. 
1414.     Payment  of  basic  educational  assist- 
ance. 

■'1415.  Amount  of  basic  educational  assist- 
ance. 

■'1416.  Insenice  enrollment  m  a  program 
of  education. 

SUBCHAPTER  IIISUPPLEMENTAL 
EDUCATIONAL  ASSISTANCE 
■1421.    Supplemental     educational     assist- 
ance for  additional  senice. 
■'1422.    Amount  of  supplemental  education- 
al assistance. 
■1423.     Payment    of    supplemental    educa- 
tional   assistance    under    this 
chapter. 

■SUBCHAPTER  IV  AUTHORITY  TO 
ALLOW  TRANSFER  OF  ENTITLEMENT 
TO  DEPENDENTS 

1431     Authonty  to  allow  members  of  the 
Armed  Forces  with  cntical  spe- 
cialties to  transfer  entitlement 
to  dependents. 
■1432.     Regulations. 
1433.    Status  of  dependents  to  whom  enti- 
tlement IS  transferred. 
"1434.     Definition. 

SUBCHAPTER       V    TIME      LIMITATION 

FOR   USE  OF  ELIGIBILITY  AND  ENTI 

TLEMENT:    GENERAL    AND    ADMINIS 

TRATIVE  PROVISIONS 

1441      Time  limitation  for  use  of  eligibility 

and  entitlement. 
1442.     Limitation    on    educational    assist- 

'  ance  for  certain  individuals. 
1443     Bar  to   duplication   of  educational 
assistance  benefits. 
■1444.     Program  administration. 
■1445.    Allocation  of  administration  and  of 

program  costs. 
■1446.     Reporting  requirement. 

■Suhrhapter  l—Purpo»f»:  Ihnnitioni 

■■«  1401.     Purpotex 

■The  purposes  of  this  chapter  are— 
■'(11  to  provide  a  new  educational  assist- 
ance program  to  assist  in  the  readjustment 
of  members  of  the  Armed  Forces  to  civilian 
life  after  their  separation  from  military 
senice: 

"121  to  promote  and  assist  the  All-Volun- 
teer Force  program  and  the  Total  Force  Con- 
cept of  the  Armed  Forces  by  establishing  a 
new  program  of  educational  assistance 
based  upon  senice  on  active  duty  or  a  com- 
bination of  senice  on  active  duty  and  m  the 
Selected  Resene  (including  the  National 
Guard!  to  aid  in  the  recruitment  and  reten- 
tion of  highly  qualified  personnel  for  both 
the  active  and  resene  components  of  the 
Armed  Forces:  and 

■■'31  to  give  special  emphasis  to  providing 
educational  assistance  benefits  to  aid  in  the 
retention  of  personnel  m  the  Armed  Forces. 

••«■  1102.  Definilionf 

■'For  the  purposes  of  this  chapter— 
"111    The   term     basic   educational   assist- 
ance' means  educational  assistance  provid- 
ed under  subchapter  II  of  this  chapter 

"(21  The  term  supplemental  educational 
assistance^    means    educational    assistance 


provided  under  subchapter  III  of  this  chap 
ter. 

■•(31  The  term  ■program  of  education  has 
the  meaning  given  such  term  m  section 
1652(b)  of  this  title. 

■■(41  The  term  Selected  Resene'  means  the 
Selected  Resene  of  the  Ready  Resene  of  any 
of  the  resene  components  (including  the 
Army  National  Guard  of  the  United  Stales 
and  the  Air  National  Guard  of  the  United 
States)  of  the  Armed  Forces,  as  required  to 
be  maintained  under  section  268(b)  of  title 
10. 

■■(5)  The  term  Secretary  concerned'  means 
the  Secretary  of  Defense  with  respect  to 
members  of  the  Armed  Forces  under  the  ju- 
nsdiclion  of  the  Secretary  of  a  military  dc 
partment  and  the  Secretary  of  Transporta 
tion  with  respect  to  the  Coast  Guard  when  it 
is  not  operating  as  a  sennce  in  the  Navy. 

"(6)  The  term  active  duty'  does  not  in- 
clude any  penod  dunng  which  an  individ 
ual  (A)  was  assigned  full  lime  by  the  Armed 
Forces  to  a  civilian  institution  for  a  cour.se 
of  education  which  was  subslanlially  the 
same  as  established  courses  offered  to  civil- 
ians. (Bl  sened  as  a  cadet  or  midshipman 
at  one  of  the  senice  academies,  or  (Ci 
sened  under  the  provisions  of  section  511(di 
of  title  to  pursuant  to  an  enlistment  in  the 
Army  National  Guard  or  the  Air  National 
Guard,  or  as  a  Resene  for  senice  in  the 
Army  Resene.  Naval  Resene.  Air  Force  Re- 
sene. Manne  Corps  Resene.  or  Coast 
Guard  Resene. 

"Suhchapler  II — Ha»ic  Educational  Assistanri 
"fillll.    Ratic   educational  anHialanct    rnlitUmrnt 

for  mrricf  on  actici  duty 

■■(a)  Except  as  provided  m  subsection  (bi 
of  this  section,  each  individual  who— 

■■(II  aftei- September  30.  1984- 

"(A)  senes  at  least  three  years  of  continu 
ous  active  duty  in  tue  Armed  Forces:  or 

■(B)  senes  m  the  Armed  Forces  and  (not- 
withstanding section  3103A  of  this  title)  is 
discharged  or  released  from  active  duty  for  a 
senice-connectcd  disability,  for  hardship, 
or.  m  the  case  of  an  individual  who  com 
pleted  not  less  than  30  months  of  active 
duty,  for  the  convenience  of  the  Govern 
menl: 

■■(21  before  completion  of  the  senice  de- 
scribed m  clause  (li  of  this  section,  has  re- 
ceived a  secondary  school  diploma  (or  an 
equivalency  certificate):  and 

■■(31  after  completion  of  the  senice  dc 
scnbed  m  clause  ( 1 1  of  this  section  — 

■■(AI  IS  discharged  from  senice  with  an 
honorable  discharge,  is  placed  on  the  retired 
list.  IS  transferred  to  the  Fleet  Resene  or 
Fleet  Manne  Corps  Resene.  or  is  placed  on 
the  temporary  disability  retired  list: 

■IB)  continues  on  active  duty:  or 

"(Cl  IS  released  from  active  duty  for  fur 
ther  senice  m  a  resene  component  of  the 
Armed  Forces  after  senice  on  active  duty 
charactemed  by  the  Secretary  concenied  as 
honorable  senice: 

IS  entitled  to  basic  educational  assistance 
under  this  chapter. 

■■(bl  An  individual  who  receives  a  commis 
sion  as  an  officer  in  the  Armed  Forces  upon 
graduation  from  the  United  States  Military 
Academy,  the  United  States  Naval  Academy, 
the  United  States  Air  Force  Academy,  or  the 
Coast  Guard  Academy  or  upon  completion 
of  a  program  of  educational  assistance 
under  section  2107  of  title  10  is  not  eligible 
for  educational  assistance  under  this  sec 
tion. 
".*  1412.    Hatic  educational  aoxinlance  entitltmenl 

for  tereice  in  Ih*  Selected  Hmeree 

■■(a)  Except  as  provided  m  subsection  (c). 
each  individual  who- 


'd)  a.fter  September  30.  1984- 
■■(A)  senses  at  least  two  years  of  continu- 
ous active  duty  in  the  Anned  Forces  charac 
lerized  by  the  Secretary  concerned  as  honor 
able  senice:  and 

■■(Bl  subject  to  subsection  (b)  of  this  sec- 
tion and  after  completion  of  the  senice  on 
active  duty  descnbed  in  clause  (Ai  of  this 
paragraph,  sen-es  at  least  four  years  of  con- 
tinuous duty  m  the  Selected  Reserve  dunng 
which  the  individual  participates  satisfac- 
tonly  m  training  as  required  by  the  Secre- 
tary concerned: 

■■(2i  before  completion  of  the  sen'ice  de- 
scnbed 171  clause  111  of  this  section,  has  re- 
ceived a  secondary  school  diploma  (or  an 
equivalency  certificate):  and 

■■(31  after  completion  of  the  service  de- 
scribed in  clause  (U  of  this  section  — 

■■(AI  IS  discharged  from  .senice  with  an 
honorable  discharge,  is  placed  on  the  retired 
list,  or  IS  transferred  to  the  Standby  Reserve 
or  an  element  of  the  Ready  Resene  other 
than  the  Selected  Resene  after  senice  in  the 
Selected  Resene  charactemed  bv  the  Secre- 
tary concerned  as  honorable  sen  ice:  or 

(Bl  continues  on  active  duty  or  in  the  Se- 
lected Resene: 

IS  entitled  to  basic  educational  assistance 
under  this  chapter. 

■■(bidi  The  requirement  of  .four  years  of 
senice  under  clau.se  (IkBi  of  subsection  (al 
of  this  section  is  not  applicable  to  an  indi- 
vidual who  IS  discharged  or  released  from 
senice  m  the  Selected  Resene  for  a  senice 
connected  disability,  for  hardship,  or  (m  the 
case  of  an  individual  discharged  or  released 
after  three  and  one  half  years  of  senice)  for 
the  convenience  of  the  Government. 

■■(2i  Continuity  of  sen  ice  ot  a  member  in 
the  Selected  Reserve  for  purposes  of  such 
clause  shall  not  be  considered  to  be  broken  - 
■■(AI  bv  any  penod  of  time  (not  to  exceed  a 
maximum  penod  prrscnbcd  by  the  Secretary 
concenied  by  regulation i  dunng  which  the 
member  is  not  able  to  locate  a  unit  of  the  Se- 
lected Resene  of  his  Anned  Force  that  he  is 
eligible  to  join  or  that  has  a  vacancy:  or 

■(Bl  by  any  other  penod  of  time  (not  to 
exceed  a  maximum  penod  prescnbed  bv  the 
Secretary  concerned  bv  regulationi  dunng 
which  the  member  is  not  attached  to  a  unit 
of  the  Selected  Resene  that  the  Secretary 
concenied.  pursuant  to  regulations,  consid- 
ers to  be  inappropnate  to  consider  for  such 
purpose. 

■■(cl  An  individual  who  receives  a  commis- 
sion as  an  officer  m  the  Armed  Forces  upon 
graduation  from  the  United  Slates  Military 
Academy,  the  United  Stales  Naval  Academy, 
the  United  Stales  Air  Force  Academy,  or  the 
Coast  Guard  Academy  or  upon  completion 
of  a  program  of  educational  assistance 
under  section  2107  of  title  10  is  not  eligible 
for  educational  assistance  under  this  sec- 
tion. 
".*  HIJ.  Duration  of  hanic  educational  aHsinlancr 

■(ai  Subject  to  section  1795  of  this  title 
and  subsection  (bi  of  this  section,  each  indi- 
vidual entitled  to  basic  educational  assist- 
ance under  this  chapter  is  entitled  to  (11  one 
month  of  educational  assistance  benefils 
under  this  chapter  for  each  month  of  active 
duty  sened  by  such  individual,  and  (21  one 
month  of  educational  assistance  benefits 
under  this  chapter  for  each  four  months 
sened  by  such  individual  m  the  Selected  Re- 
sen-e  (other  than  any  mouth  m  which  the 
individual  sened  on  active  dulyi. 

■■(bl  No  individual  may  receive  basic  edu- 
cational assistance  benefits  under  this  chap- 
ter for  a  penod  m  excess  of  36  months  (or 
the  eguivalcnt  thereof  m  part-time  educa- 
tional assistance). 


"*  ////.  Payment  of  basic  educational  annHlancv 

'The  Administrator  shall  pay  to  each  indi- 
vidual entitled  to  basic  educational  assist- 
ance who  IS  pursuing  an  approved  program 
of  education  a  basic  educational  assistance 
allowance  to  help  meet,  m  part,  the  expenses 
of  such  individual's  subsistence,  tuition, 
fees,  supplies,  books,  equipment,  and  other 
educational  costs. 

**.♦'  I4l.i.  .A  mount  of  basic  educational  assistance 

■■(a)  Subject  to  section  1442  of  this  title 
and  except  as  otherwise  provided  in  subsec- 
tion (bl  of  this  section,  a  basic  educational 
assistance  allowance  under  this  subchapter 
shall  be  paid  — 

"(11  at  the  monthly  rate  of  $300  for  an  ap- 
proved program  of  education  pursued  on  a 
full-time  basis:  or 

■■(21  at  an  appropnately  reduced  rate,  as 
determined  under  regulations  which  the  Ad- 
ministrator shall  prescnbe.  for  an  approved 
program  of  education  pursued  on  less  than  a 
full-lime  basis. 

■■(bl  In  the  case  of  an  individual  who  has 
a  skill  or  specialty  designated  by  the  Secre- 
tary concenied  as  a  skill  or  specialty  m 
which  there  is  a  cntical  shortage  of  person- 
nel or  for  which  it  is  difficult  to  recruit,  the 
Secretary  concerned,  pursuant  to  regula- 
tions to  be  prescnbed  by  the  Secretary,  may 
increase  the  rale  of  the  basic  educational  as- 
sistance allowance  applicable  to  such  indi- 
vidual to  such  rate  in  excess  of  the  rate  pre- 
scnbed under  subsection  (al  of  this  section 
as  the  Secretary  considers  appropnate.  but 
any  such  increase  may  not  exceed  $400  per 
month 

"<!  I4IH.  Insereice  enrollment  in  a  program  of  edu- 
cation 

"A  member  of  the  Armed  Forces  who  has 
completed  at  least  two  years  of  senice  on 
active  duty  after  September  30.  1984.  has 
continued  on  active  duty  or  m  the  Selected 
Resene  without  a  break  m  senice  (except 
as  descnbed  m  section  1412(bi(2i  of  this 
tttlei.  and  who  but  for  section  1411(ai(l)  or 
1412(a)(li  of  this  title  would  be  eligible  for 
basic  educational  assistance  may  receive 
educational  assistance  under  this  chapter 
for  enrollment  m  an  approved  program  of 
education  while  continuing  to  perform  the 
duty  descnbed  in  section  1411(ai(l)  or 
1412(a>(li  or  this  title. 

■'Subchapter  HI — Supplemental  Educational 
issistanct 
"11121.    Supplemental  educational   assistance    for 
additional  service 

■(al  The  Secretary  concerned  may  by  regu- 
lation provide  for  the  payment  of  supple- 
mental educational  assistance  under  this 
subchapter  to  any  individual  eligible  for 
basic  educational  assistance  under  section 
1411  of  this  title  who- 

■■(II  senes  five  or  more  consecutive  years 
of  active  duty  m  the  Armed  Forces  in  addi- 
tion to  the  years  of  active  duty  counted 
under  section  1411(ai(li  of  this  title  without 
a  break  m  such  senice:  and 

■■(21  after  completion  of  the  senice  de- 
scnbed in  clause  Hi  of  this  subsection  — 

■■(A)  IS  discharged  from  senice  with  an 
honorable  ctischarge.  is  placed  on  the  retired 
list.  IS  transferred  to  the  Fleet  Resene  or 
Fleet  Manne  Corps  Resene.  or  is  placed  on 
the  temporary  disability  retired  list: 

■■(B)  continues  on  active  duty  without  a 
break  m  senice:  or 

■■(Cl  IS  released  from  active  duty  for  fur- 
ther senice  m  a  resene  co'mponent  of  the 
Armed  Forces  after  senice  on  active  duty 
charactemed  by  the  Secretary  concerned  as 
honorable  service. 
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■tb)  The  Sfcretanj  concerned  may  bv  regu 
lation   provide  for  the   pavnent   of  .supple 
mental   educational   assistance    under   this 
subchapter    to    anu    individual    eligible  for 
basic  educational  assistance   under  section 
1412  of  this  title  who- 
'd/ series  two  or  more  consecutive  t/ears 
of  active  duty  m  the  Armed  Forces  m  addi- 
tion   to    the    years    of  active   duty   counted 
under  section    1412(ai(li   of  this   title  and 
four  or  more  consecutive   years  of  duty   m 
the  Selected  Resene  m  addition  to  the  years 
of  duty    in    the   Selected    Resene   counted 
under  such  section  without  a  break  m  sen  - 
ice:  and 

"'2)  after  completion  of  the  senice  de 
scnbed  m  clause  'D  of  this  subsection - 

■lAi  is  discharged  from  senice  with  an 
honorable  discharge,  is  placed  on  the  retired 
list.  IS  transferred  to  the  Fleet  Resene  or 
Fleet  Manne  Corps  Resene.  or  is  placed  on 
the  temporary  disability  retired  list:  or 

iBi  continues  on  active  duty  or  in  the  Se- 
lected Resene. 

•let  Continuity  of  senice  of  a  member  in 
the  Selected  Resene  for  purposes  of  subsec- 
tion ibnli  of  this  section  shall  not  be  con- 
sidered to  be  broken 

II)  by  any  pcnod  of  time  'not  to  exceed  a 
masimum  penod  prescnbed  bv  the  Secretary 
concenied  bv  regulation)  dunng  which  the 
member  is  not  able  to  locate  a  unit  of  the  Se- 
lected Resene  of  his  Armed  Force  that  he  is 
eligible  to  join  or  that  has  a  vacancy:  or 

'12)  bv  anv  other  penod  of  time  inot  to 
exceed  a  maximum  penod  prescnbed  bv  the 
Secretary  concerned  bv  regulation)  dunng 
which  the  member  is  not  attached  to  a  unit 
of  the  Selected  Resene  that  the  Secretary 
concerned,  pursuant  to  regulations,  consid- 
ers to  be  mappropnate  to  consider  for  such 
purpose 

Id)  A  penod  of  active  duty  or  duly  in  the 
Selected  Resene  that  occurs  belore  the 
penod  of  duty  by  which  the  individual  con- 
cerned qualifies  for  basic  educational  assist- 
ance may  not  be  counted  for  purposes  of  this 
section. 
"*//;?.'.    Amount  of  nupplimt  ntal   iduraliiinal  ai- 

Hiftanrt 

•la)  Subject   to  section    1442  of  this   title 
and  except  as  otherwise  provided  under  sub- 
section lb)  of  this  section,  supplemental  edu 
cational  assistance   under  section    1421   of 
this  title  shall  be  paid- 

II)  at  a  monthly  rate  of  $300  for  an  ap- 
proved program  of  education  pursued  on  a 
full-time  basis:  or 

"12)  at  an  appropnately  reduced  rate,  as 
determined  under  regulations  which  the  Ad- 
ministrator shall  prescnbe.  for  an  approved 
program  of  education  pursued  on  less  than  a 
full  time  basis. 

lb)  In  the  case  of  a  member  of  the  Armed 
Forces  for  whom  the  Secretary  concerned 
has  provided  for  the  payment  of  supplemen 
tal  educational  assistance  who  has  a  skill  or 
specialty  designated  bv  the  Secretary  con 
cerned  as  a  skill  or  specialty  in  which  there 
is  a  cntical  shortage  of  personnel,  the  Secre- 
tary concerned,  pursuant  to  regulations  to 
be  prescnbed  bv  the  Secretary,  mav  increase 
the  rate  of  the  supplemental  educational  as- 
sistance allowance  applicable  to  such  indi- 
vidual to  such  rate  in  excess  of  the  rate  pre- 
scnbed under  subsection  la)  of  Ihis  section 
as  the  Secretary  considers  appropnate.  but 
any  such  increase  may  not  exceed  $300  per 
month. 
"*  U2J    f'ayminl  iif  nupplt mental  idurational  an- 

MiMtanrt  undtr  thin  nuhchapttr 

"The  Administrator  shall  increase  the 
monthly  basic  educational  assistance  allow- 


ance paid  to  an  maividual  who  is  entitled 
to  supplemental  educational  assistance 
under  this  subchapter  by  the  monthly 
amount  of  the  supplemental  educational  as- 
sistance to  which  the  individual  is  entitled. 

"Suhrhapirr  H  —  Trannfrr  nf  Hnlitlrmtnt  to 
l>rp*ndrnl% 
"111:11      \ulhonty    to    authorise    mrmhrrn    of   the 
irmtd  Forres  with  critical  npiciallirn  to  Irannfer 
tnlillimtnl  to  dvpindintn 

"la)  Under  regulations  prescnbed  under 
section  14321a)  of  this  title,  the  Secretary 
concenied  may  authome  a  member  of  an 
Armed  Force  who- 
'll) has  sened  10  or  more  continuous 
years  on  active  duty: 

"12)  has  a  skill  or  specialty  designated  by 
the  Secretary  concenied  as  a  skill  or  special 
ty  m   which  there  is  a  cntical  shortage  of 
personnel:  and 

"131  IS  entitled  to  basic  educational  assist- 
ance. 

to  transfer  to  one  or  more  of  such  member's 
dependents  all  or  anv  part  of  such  member's 
entitlement  to  educational  assistance  under 
this  chapter. 

lb)  Subject  to  regulations  prescnbed 
under  section  1432ibi  of  this  title,  a  transfer 
of  entitlement  under  this  section,  once  au- 
thonsed.  may  be  made  at  anv  time  and  may 
be  revoked,  in  whole  iir  in  part,  or  mav  be 
modified  at  any  time 
••«  11.12.  Kegulatiimn 

'  'a)  The  Secretary  concerned  shall  pre 
scnbe  regulations  for  the  eslablishment  of 
eligibility  of  members  to  transfer  entitle- 
ment under  this  subchapter,  and  anv  trans 
fer  of  entitlement  under  this  subchapter 
shall  be  made  in  accordance  with  such  regu- 
lations. In  prescnbing  such  regulations,  the 
Secreta  ry  of  Defense  - 

"II)  shall  designate  the  skills  or  specialties 
in  which  there  is  a  cntical  shortage  of  per- 
sonnel which  qualify  a  inembi'r  for  consider- 
ation for  authon;alion  to  transfer  entitle 
nient  under  this  section:  and 

"121  shall  establish  such  other  tenns  and 
conditions  for  aulhomation  to  transfer  en- 
titlement as  the  Secretary  considers  appro- 
pnate considenng  the  needs  of  the  service. 

"ibi  The  Administrator  shall  pre.scnbe  reg 
ulations  tor  the  administration  of  the  trans- 
fer of  educational  assistance  entitlement 
under  this  subchapter  bv  members  author- 
iced  under  the  regulations  prescnbed  pursu- 
ant to  subsection  la)  of  this  section  to  be  eli- 
gible to  make  such  a  transfer  and  for  the 
provision  of  such  assistance  to  Ihe  depend- 
ents to  whom  such  entitlement  is  trans- 
ferred. In  prescnbing  such  regulations,  the 
Administrator  may  place  such  limits  upon 
the  changing  and  revoking  of  transfers  of 
entitlement  as  Ihe  Administrator  considers 
necessary  for  efficient  administration  and 
may  provide  for  anv  such  revocation  to  be 
effective  at  the  end  of  any  semester,  quarter, 
or  other  unil  nf  instruction  m  which  a  de- 
pendent to  whom  entitlement  had  been 
transferred  is  engaged  in  at  the  time  of  the 
revocation. 

"f>  H33.  Statun  of  drptndents  to  whom  entillrment 
in  trannftrred 

"lanu  A  dependent  to  whom  entitlement 
IS  transferred  under  this  subchapter  is  enti 
tied  to  educational  assistance  under  this 
chapter  m  the  same  manner  and  under  the 
same  tenns  and  conditions  as  the  individ- 
ual from  whom  the  entitlement  was  trans- 
ferred would  be  entitled,  except  that  such  as- 
sistance mav  only  be  provided  while  the  in- 
dividual from  whom  the  entitlement  was 
transferred    continues    on    active    duty    or 


upon  the  death,  discharge  for  hardship  or 
senice-connected  disability,  or  completion 
of  20  years  of  active  duty  by  the  individual. 
"12)  The  penod  of  eligibility  of  a  child  to 
whom  educational  assistance  is  transferred 
under  this  subchapter  shall  be  determined  in 
accordance  with  section  1712ia)  of  this  title, 
"lb)  If  an  individual  transfers  entitlement 
under  this  .section  to  two  or  more  depend 
enls.  the  educational  assistance  payable 
under  this  chapter  shall  be  divided  il)  in 
such  manner  as  Ihe  individual  specifies,  or 
12)  if  the  individual  is  deceased  or  is  other- 
wise unable  to  specify  the  manner  m  which 
the  assistance  shall  be  divided,  as  deter- 
mined under  regulations  prescnbed  under 
section  1432  of  this  title. 

let  Assistance  mav  not  be  paid  under  this 
chapter  to  an  individual  who  at  the  time  Ihe 
benefits  would  otherwise  be  paid  is  not  a 
child  or  spouse  or  surviimg  spouse  of  the  in- 
dividual who  transferred  Ihe  benefits,  not 
withstanding  that  the  individual  was  a  de- 
pendent at  the  time  Ihe  election  was  made  to 
transfer  the  benefits. 
•It  1134.  Ihfinition 

For  the  purposes  of  this  subchapter,  the 
lenn   dependent'  means  - 
"111  a  child  of  an  individual:  and 
"12)  the  spouse  or  suniving  spouse  of  an 
individual 

"Suhrhaplir  I  —  Time  Limitation  for  t  sr  of  Fligi- 
hitity  and  Kntitliminl:  f.eniral  and   \dminislra- 
tut  I'roiisifins 
"*////     7/mi    limitation   for  ufi    of  i  ligitnlity  and 
I  nlilh  mi  nl 

"lai  Except  as  provided  m  subsections  <c) 
through  le)  of  this  section,  the  penod  dunng 
which  an  individual  entitled  to  educational 
assistance  under  this  chapter  mav  use  such 
individual's  entitlement  expires  at  the  end 
of  Ihe  10-year  penod  beginning  on  U)  the 
dale  or  such  individuals  last  discharge  or 
release  from  active  duty.  or.  i2)  the  date  of 
the  accrual  of  such  entitlement,  whichever  is 
later 

"ibi  Except  as  provided  in  subsection  le) 
of  this  section,  the  penod  dunng  which  a  de- 
pendent with  entitlement  transferred  under 
section  1431  of  this  title  may  use  such  enti- 
tlement expires  at  the  end  of  the  10-year 
penod  beginning  on  the  earlier  of— 

"111  the  date  on  which  Ihc  dependent 
begins  to  use  such  entillement:  or 

"12)  the  same  date  thai  applies  to  the  indi- 
vidual from  whom  the  entitlement  was 
transferred. 

"ic)  In  the  case  of  any  eligible  individual 
who  has  been  prevented,  as  delennined  by 
the  Administrator,  from  pursuing  a  program 
of  education  under  subchapter  II  or  III  of 
this  chapter  within  the  10-vear  penod  pre- 
scnbed bv  subsection  la)  of  Ihis  section  be- 
cause such  individual  had  not  met  the 
nature  ol  discharge  requirement  of  such  sub- 
chapter before  il)  the  nature  of  such  dis- 
charge or  release  was  changed  by  appropn 
ate  authontv.  or  i2i  with  respect  to  educa- 
tional assistance  under  subchapter  II  of  this 
chapter,  the  Administrator  delennined. 
under  regulations  prescnbed  by  the  Admm- 
istrator.  thai  such  discharge  or  release  was 
under  conditions  descnbed  in  section 
141tia)i3)  or  1412iaii3:  of  this  title,  such  10- 
vear  penod  shall  not  run  dunng  the  penod 
of  time  that  such  individual  was  so  prevent- 
ed from  pursuing  such  program  of  educa- 
tion. 

Id)  In  the  case  of  an  individual  eligible 
for  educational  assistance  under  the  provi- 
sions of  this  chapter  who.  ajler  such  individ- 
ual's last  discharge  or  release  from  active 
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duty,  was  detained  by  a  foreign  government 
or  power,  the  10  year  penod  descnbed  in 
subsection  la)  of  this  section  shall  not  run 

11)  while  such  individual  is  so  detained,  or 

12)  dunng  any  penod  immediately  following 
such  individual's  release  from  such  deten- 
tion dunng  which  such  individual  is  hospi- 
talized at  a  military,  civilian,  or  Veterans' 
Administration  medical  facility. 

"fe)  In  the  case  of  an  individual  eligible 
for  educational  assistance  under  this  chap 
ter  Imcludmg  a  dependent  to  whom  entitle- 
ment under  this  chapter  has  been  trans 
ferred  pursuant  to  section  1431  of  this 
title)- 

"ID  who  was  prevented  from  pursuing 
such  individual's  chosen  program  of  educa 
lion  before  the  expiration  of  the  10-:;ear 
penod  for  use  of  entitlement  under  this 
chapter  othenrise  applicable  under  this  sec- 
tion because  of  a  physical  or  mental  disabil 
itv  which  was  not  the  result  of  the  individ- 
ual's own  willful  misconduct,  and 

"12)  who  applies  for  an  extension  of  such 
10-vear  penod  withm  one  year  after  lA)  the 
last  day  of  such  penod.  or  iB)  the  last  day 
on  which  such  individual  was  so  prevented 
from  pursuing  such  program,  whichever  is 
later. 

such   10-vear  penod  shall  not  run   with   re 
sped  to  such  individual  dunng  the  penod  of 
time  that  such   individual  was  so  prevented 
from   pursuing  such   program   and  such   10 
year  penod  will  again  begin  nnining  on  the 
first  day  following  such  individual's  recov- 
ery from  such  disability  on  which  it  is  rea 
sonably  feasible,  as  determined  under  regu 
lations   which   the  Administrator  shall  pre 
scnbe.   for  such    individual    to    initiate   or 
resume  pursuit  of  a   program   of  education 
with     educational     assistance     under     this 
chapter. 

"if)ll)  If  an  individual  eligible  for  educa 
tional  assistance  under  this  chapter  iinclud 
ing  an  individual  to  whom  entillement  has 
been  transferred)  is  enrolled  under  this 
chapter  m  an  educational  institution  regu- 
larly operated  on  the  quarter  or  semester 
system  and  the  penod  of  such  individual's 
entitlement  under  this  chapter  would,  under 
this  section,  expire  dunng  a  quarter  or  se- 
mester, such  penod  shall  be  extended  to  Ihe 
end  of  such  quarter  or  semester 

"12)  If  an  individual  eligible  for  educa- 
tional assistance  under  this  chapter  iinclud 
ing  an  individual  lo  whom  cnlitlemeni  has 
been  transferred)  is  enrolled  under  this 
chapter  in  an  educational  institution  regu- 
larly operated  on  Ihe  quarter  or  semester 
system  and  the  penod  of  such  individual's 
entitlement  under  Ihis  chapter  would,  under 
this  section,  expire  after  a  major  of  the 
course  is  completed,  such  penod  shall  be  ex- 
tended lo  the  end  of  the  course  or  for  12 
weeks,  whichever  is  the  lesser  penod  of  ex- 
tension. 
*'.*  N42.    Limitation   on   idurational  annintanrt    for 

certain  individuah 

"la)  In  the  case  of  an  individual  entitled 
to  educational  assistance  under  this  chapter 
itncluding  an  individual  to  whom  such  enti 
tlement  has  been  transferred)  who  is  pursu- 
ing a  program  of  education  — 
"ID  while  on  active  duty:  or 
"12)  on  less  than  a  half-time  basis. 

the  amount  of  Ihe  monthly  educational  as- 
sistance allowance  payable  to  such  individ- 
ual under  this  chapter  is  the  amount  deter- 
mined under  subsection  ib)  of  this  section. 

"lb)  The  amount  of  the  educational  assist- 
ance allowance  payable  to  an  individual  de 
scnbed m  subsection  la)  of  this  section  is 
the  lesser  of  ill  the  amount  of  the  education- 


al assistance  allowance  otherwise  payable  to 
such  individual  under  this  chapter,  or  I2) 
the  established  charges  for  tuition  and  tecs 
thai  the  educational  institution  involved  re- 
quires similarly  circumstanced  nonveterans 
enrolled  m  Ihe  same  program  to  pay. 
"t)  1 113.  Har  to  duplication  of  educational  anninl- 
ance  henefitn 

"la)  An  individual  entitled  to  educational 
assistance  under  a  program  cslablished  bv 
this  chapter  iincludmg  an  individual  to 
whom  such  entitlement  has  been  trans- 
ferred) who  is  also  eligible  for  educational 
assistance  under  a  program  under  chapter 
31.  32.  34.  or  35  of  Ihis  title  or  under  chapter 
106  or  107  of  title  10  may  not  receive  assist- 
ance under  both  programs  concurrently  but 
shall  elect  iin  such  fonn  and  manner  as  the 
Administrator  may  prescnbe)  under  which 
program  to  receive  educational  assistance. 

"lb)  A  penod  of  senice  counted  for  pur- 
poses of  repayment  under  section  902  of  the 
Department  of  Defense  Aulhomation  Act. 
1981  no  use.  2141  note),  of  an  education 
loan  mav  not  also  be  counted  for  purposes  of 
entitlemeni  to  educational  assistance  under 
this  chapter 
".«>////.  Program  administration 

"lai  Except  as  otheruise  provided  m  this 
chapter.  Ihe  provisions  of  sections  1663. 
1670.  1671.  1673.  1674.  1676.  16li2ig).  and 
1683  of  this  title  and  Ihc  provisions  or  sub- 
chapters I  and  II  of  chapter  36  of  this  title 
I  with  Ihe  exception  of  sections  1777. 
1 7801a )i 5).  17801b).  1786.  1787.  and  1792  of 
:iuch  chapter)  shall  be  applicable  to  Ihe  pro- 
vision of  educational  assistance  under  this 
chapter.  The  lenn  eligible  veteran',  as  used 
m  those  provisions,  shall  be  deemed  to  in- 
clude an  individual  who  i.s  eligible  for  edu- 
cational assistance  under  this  chapter. 

"'b)  An  educational  assistance  allowance 
for  any  penod  may  not  be  paid  to  an  indi- 
vidual enrolled  in  or  pursuing  a  program  of 
education  under  this  chapter  until  the  Ad- 
minislralor  has  received  — 

"ID  from  such  individual  a  certification 
as  to  such  individual's  actual  attendance 
dunng  such  penod:  and 

"i2i  from  Ihe  ediicalional  institution  a 
certification,  or  an  endorsement  of  the  indi- 
vidual's cerlificale.  that  such  individual 
was  enrolled  m  and  pursuing  a  program  of 
education  dunng  such  penod. 

'lO  Regulations  prescnbed  bv  Ihe  Secre- 
tary of  Defense  under  this  chapter  shall  be 
unifonn  for  the  Anned  Forces  under  the  ju- 
nsdiction  of  the  Secretary  of  a  military  de- 
partment. 

",* ///.5,    Allocation  of  administration  and  of  pro- 
gram ronts 

"la)  Except  to  the  extent  other-wise  specifi 
cally  provided  in  this  chapter,  the  educa- 
tional assistance  programs  established  by 
this  chapter  shall  be  administered  by  the 
Veterans'  Administration. 

"ibnli  Except  lo  the  extent  provided  in 
paragraphs  i2i  and  i3)  of  this  subsection, 
payments  for  entitlement  earned  under  sub- 
chapter II  of  this  chapter  shall  be  made  from 
appropnalwns  made  to  the  Veterans'  Ad- 
ministration. 

"12)  Payments  for  entitlement  earned 
under  subchapter  II  of  this  chapter  which  is 
used  bv  an  individual  lo  whoni  such  entitle- 
ment was  transferred  under  subchapter  IV 
of  this  chapter,  or  which  is  used  by  Ihe  indi- 
vidual earning  such  entitlement  after  an 
election  under  such  subchapter  to  transfer 
such  entitlement  which  was  subsequently  re- 
voked, shall  be  made  from  the  Department  of 
Defense  Education  Benefits  Fund  estab- 
lished under  section  2006  of  title  10  or  from 


appropnations  made  to  the  Department  of 
Transportation,  as  appropnate. 

"13)  Payments  for  entitlement  earned 
under  subchapter  II  of  this  chapter  that  is 
established  under  section  1415ib)  of  this  title 
at  a  rate  m  excess  of  the  rate  prescnbed 
under  section  141Sla>  of  this  title  shall,  lo 
the  extent  of  that  excess,  be  made  from  Ihe 
Departmenf~of  Defense  Education  Benefits 
Fund  established  under  section  2006  of  tiUe 
10  or  from  appropnations  made  to  the  De- 
partment of  Transportation,  as  appropnate. 

"ici  Payments  for  educational  assistance 
provided  under  subchapter  III  of  this  chap- 
ter iwhether  used  by  the  individual  to  whom 
the  nghl  to  Ihe  assistance  was  provided  by 
the  Secretary  concerned  or  by  an  individual 
to  whom  that  nghl  was  transferred  under 
subchapter  IV  of  this  chapter)  shall  be  made 
from  the  Department  of  Defense  Education 
Benefits  Fund  established  under  section 
2006  of  title  10  or  from  appropnations  made 
to  the  Department  of  Transportation,  as  ap- 
propnate. I 

"Id)  Funds  for  the  payment  by  the  Admin- 
istrator of  benefils  under  this  chapter  that 
are  to  be  paid  from  Ihe  Department  of  De- 
fense Education  Benefits  Fund  shall  be 
transferred  to  the  Veterans'  Administration 
from  such  Fund  as  necessary  and  m  accord- 
ance with  agreements  entered  into  under 
section  2006  of  title  10  by  the  Administrator, 
the  Secretary  of  Defense,  and  the  Secretarn^ 
of  the  Treasury.  Funds  for  the  payment  by 
the  Adminislrator  of  benefits  under  this 
chapter  that  arc  to  be  paid  from  appropna- 
tions made  to  the  Department  of  Transpor- 
tation shall  be  transferred  to  the  Veterans' 
Administration  as  necessary.  The  Adminis- 
trator and  the  Secretary  of  Transportation 
shall  enter  into  an  agreement  for  the 
manner  in  which  such  transfers  are  to  be 
made. 

",*///*'.  Reporting  requirement 

"la)  The  Secretary  of  Defense  and  the  Ad- 
ministrator shall  submit  to  the  Congress  at 
least  once  every  two  years  separate  reports 
on  the  operation  of  Ihc  program  provided 
for  m  this  chapter. 

"lb)  The  Secretary  shall  include  in  each 
report  submitted  under  this  section  — 

""ID  mfoniiation  indicating  lA)  the  extent 
to  which  Ihc  benefit  levels  provided  under 
this  chapter  arc  adequate  to  achieve  the  pur- 
poses of  inducing  individuals  to  enter  and 
remain  iri  the  Anned  Forces  and  of  provid- 
ing an  adequate  level  of  financial  assistance 
to  help  meet  the  cost  of  pursuing  a  program 
of  education,  and  iB)  whether  it  is  necessary 
for  the  purposes  of  maintaining  adequate 
levels  of  well-qualificd  active-duty  personnel 
111  the  Anned  Forces  lo  continue  to  offer  the 
opportunity  for  educational  assistance 
under  this  chapter  lo  individuals  who  have 
not  yet  entered  active-duty  senice:  and 

"12)  such  recommendalions  for  adminis- 
trative and  legislative  changes  regarding  Ihe 
provision  of  educational  assistance  to  mem- 
bers of  the  Anned  Forces  and  veterans,  and 
their  dependents,  as  the  Secretary  considers 
appropnate. 

■Id  The  Administrator  shall  include  m 
each  report  submitted  under  this  section  — 

"ID  information  concerning  the  level  of 
utilization  of  educational  assistance  and  of 
expenditures  under  this  chapter:  and 

"12)  such  recommendations  for  admmis- 
tralive  and  legislative  changes  regarding  the 
provision  of  educational  assistance  to  mem- 
bers of  the  Armed  Forces  and  veterans,  and 
their  dependents,  as  the  Administrator  con- 
siders appropnate. 
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■idKll  The  first  report  bv  the  Secretary  of 
Defense  under  this  section  shall  be  subJnit- 
ted  not  later  than  April  I.  19SS. 

•■)2I  The  first  report  by  the  Administrator 
under  this  section  shall  tie  submitted  not 
later  than  April  1.  1987." 

(21  The  tables  of  chapters  at  the  beginning 
of  such  title  and  at  the  beginning  of  part  /// 
of  such  title  are  each  amended  bv  inserting 
above  the  item  relating  to  chapter  31  the  fol- 
lowing new  item: 
"30.   .ill-Volunteer  Force  Educational  A.i- 

tittanct  frogram HOI". 

ibi  Subchapters  III  and  IV  of  chapter  30  of 
title  38.  United  States  Code,  as  added  by 
subsection  (a>.  shall  take  effect  on  October  1. 
1985. 

COORDINATION  WITH  OTHER  vrTERANS' 
EDUCATION  AND  TRAINING  PROCRAMS 

Sec  702.  la)  Section  ISOSifxH  of  title  38. 
United  States  Code,  is  amended— 

(U  m  subparagraph  IA>- 

(A)  bv  inserting  "30  or"  before  "34"  the 
first  place  it  appears:  and 

(Bt  bv  striking  out  chapter  34"  the 
second  place  it  appears  and  inserting  m  lieu 
thereof  -either  chapter  30  or  chapter  34": 
and 

12)  in  subparagraph  <B).  by  inserting  "30 
or"  before  "34" 

(bill)  Section  1602il)(A)  of  such  title  is 
amended  bv  inserting  'and  before  October  I. 
1984."  after  January  1.  1977."  both  places  it 
appears. 

(2)  Section  1623  of  such  title  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(e)  If  a  participant  becomes  entitled  to 
educational  assistance  under  subchapter  II 
of  chapter  30  of  this  title,  the  participant 
may  elect  to  disenroll  from  the  program 
under  this  chapter  effective  on  the  last  day 
of  the  month  m  which  the  participant  be- 
comes entitled  to  such  assistance.  ". 

ic)  The  third  sentence  of  section  1673idlill 
of  such  title  IS  amended  by  inserting  "30." 
after  "or  chapter". 

(dKll  Section  1781  of  such  title  is  amend- 
ed- 

lA)  by  inserting  "30."  after  'chapter"  the 
first  place  it  appears: 

IB)  bv  sinking  out  "36."  and  inserting  in 
lieu  thereof  36  of  this  title  or  106  or  107  of 
title  10.":  and 

(C>  by  striking  out  the  comma  after  "chap- 
ter 31". 

121  Section  17951a)  of  such  title  is  amend- 
ed- 

iA>  by  inserting  "30."  in  clause  i4>  after 
"chapters":  and 

IB)  by  striking  out  "Chapter  107"  in 
clause  15)  and  inserting  in  lieu  thereof 
■Chapters  106  and  104" 

TERMINATION  UF  RIGHT  TO  ENROLL  IN  CHAPTER 
JJ  PROCRA.M 

Sec  703.  No  individual  on  active  duty  m 
the  Armed  Forces  may  initially  enroll  m  the 
educational  assistance  program  provided 
for  in  chapter  32  of  title  38.  United  States 
Code,  after  December  31.  1984. 

REVISION  OF  EDt'CATIONAL  ASSISTANCE  PROORAM 
FOR  THE  SELECTED  RESER If 

Sec.  704  laiil)  Chapter  106  of  title  10. 
United  States  Code,  is  amended  to  read  as 
follows: 

CHAPTER  I0€—FDITATIO.\AI.  ASSISTAyCF 
Fim  MEMBERS  OF  THE  SELECTED  RESERVE 

"Sec. 

"2131.  Educational  assistance  program:  es- 
tablishment: amount. 

"2132.  Eligibility  for  educational  assist- 
ance. 


■2133.   Time   limitation   for    use   of  entitle- 
ment. 
■'2134.  Termination  of  assistance. 
"2135.  Failure  to  participate  satisfactorily: 

P'-nalties. 
■2136.  Administration  of  program. 
■'2137.  Reports  to  Congress. 
■2138.  Savings  provision, 
"d  21.11.  Educational  anHintancr  program:  eatattliiih- 

ment:  amount 

■la)  To  encourage  membership  in  units  of 
the  Selected  Reserie  of  the  Ready  Resene. 
the  Secretary  of  each  military  department, 
under  regulations  prescribed  by  the  Secre- 
tary of  Defense,  and  the  Secretary  of  Trans- 
portation, under  regulations  prescribed  by 
him  with  respect  to  the  Coast  Guard  when  it 
IS  not  operating  as  a  service  m  the  Navy, 
shall  establish  and  maintain  a  program  to 
provide  educational  assistance  to  members 
of  the  Seh-cted  Resene  of  the  Ready  Rrsene 
of  the  anned  forces  under  his  junsdiction 
who  agree  to  remain  members  of  the  Selected 
Resene  for  a  penod  of  not  less  than  sis 
yea  rs. 

■lb)  Each  educational  assistance  program 
established  under  subsection  la)  shall  pro- 
vide for  payment  by  the  Secretary  concented 
to  each  person  entitled  to  educational  assist- 
ance under  this  chapter  who  is  pursuing  a 
program  of  education  and  educational  as- 
sistance allowance  at  the  following  rates: 

■11)  S140  per  month  for  each  month  of  full- 
time  pursuit  of  a  program  of  education: 

"12/  $105  per  month  for  each  month  of 
three-quarter-time  pursuit  of  a  program  of 
education:  and 

■131  S70  per  month  for  each  month  of  half - 
time  pursuit  of  a  program  of  education. 

'icnl>  Educational  assistance  may 'only 
be  provided  under  this  chapter  for  pursuit  of 
a  program  ol  education  at  an  institution  of 
higher  learning  and  may  not  be  provided  to 
a  person  after  the  person  has  completed  a 
course  of  instruction  required  for  the  award 
of  a  baccalaureate  degree  or  the  equivalent 
evidence  of  completion  of  study. 

"(2)  Subject  to  section  1795  of  title  38.  the 
masimum  number  of  months  of  educational 
assistance    that    may    be    provided    to    any 
person  under  this  chapter  is  36. 
"*  J1.12.     Eligihilily  for  iducational  a>n)i»lancr 

"(a)  A  person  uho- 

■11)  after  September  30.  1984- 

■•(A)  enlists,  reenlists.  or  extends  an  enlist- 
ment as  a  Reserve  for  senice  m  the  Selected 
Resene  for  a  penod  of  not  less  than  sis 
years:  or 

■IB)  IS  appointed  as.  or  is  serving  as.  a  re- 
sene officer  and  agrees  to  senc  m  the  Se- 
lected Resene  for  a  penod  of  not  less  than 
sij  years  m  addition  to  any  other  penod  of 
obligated  senice  m  the  Selected  Resen'c  to 
which  the  person  may  be  subject:  and 

■■(21  before  completing  initial  active  duty 
for  training  has  received  a  secondary  school 
diploma  (or  an  equivalency  certificate). 
IS  entitled  to  educational  assistance   under 
section  2131  of  this  title. 

■lb)  Educational  assistance  may  not  be 
provided  to  a  member  under  this  chapter 
until  the  member- 

■III  has  completed  the  initial  penod  of 
active  duty  for  training  required  of  the 
member:  and 

•121  has  completed  180  days  0/  senice  in 
the  Selected  Reserve. 

■(c)  Each  person  who  becomes  entitled  to 
educational  assistance  under  subsection  (a) 
shall  at  the  lime  the  person  becomes  so  enti- 
tled be  given  a  statement  in  wnting  summa- 
ming  the  provisions  of  this  chapter  and 
stating   clearly   and    prominently    the   sub- 


stance of  sections  2134  and  2135  of  this  title 
as  such  sections  may  apply  to  the  person, 
"a  ■2133.  Time  limitation  for  use  of  entitlement 

■■la)  Except  as  provided  in  subsection  (b). 
the  penod  dunng  which  a  person  entitled  to 
educational  assistance  under  this  section 
may  use  such  person's  entitlement  expires 
(II  at  the  end  of  the  10  year  penod  begin- 
ning on  the  date  on  which  such  person  be- 
comes entitled  to  such  assistance,  or  (2i  on 
the  date  the  person  is  separated  from  the  Se- 
lected Reserve,  whichever  occurs  first. 

"(b)(1)  The  provisions  of  section  1441(f)  of 
title  38  shall  apply  to  the  penod  of  entitle- 
ment prescnbed  by  subsection  (a). 

■■(2)  The  provisions  of  section  1441(el  of 
title  38  shall  apply  to  the  period  of  entitle- 
ment prescribed  by  subsection  la)  in  the  case 
of  a  disability  incurred  m  or  aggravated  by 
senice  m  the  Selected  Resene. 
'■*!'/ J/.  Termination  of  a»'i»tance 

■■  Educational  assistance  may  not  be  pro- 
vided under  this  chapter— 

■il)  to  a  member  receiving  financial  as- 
sistance under  section  2107  of  this  title  as  a 
member  of  the  Senior  Resene  Officers' 
Training  Corps  program:  or 

■121  to  a  member  who  fails  to  participate 
satisfactonlv    m     required    training    as    a 
member  of  the  Selected  Resene. 
■■*  2135.  Failure  to  participate  natinfactorily:  pt  nal- 
ties 

■■(a)(l I  A  member  of  the  Selected  Resene  of 
the  Ready  Reserve  of  an  armed  force  who 
fails  to  participate  satisfactonlv  in  required 
training  as  a  member  of  the  Selected  Resene 
dunng  a  tenn  of  enlistment  or  other  penod 
of  obligated  service  that  created  entitlement 
of  the  member  to  educational  assistance 
under  this  chapter  shall,  at  the  option  of  the 
Secretary  concerned— 

■  lAi  be  ordered  to  active  duty  for  a  penod 
of  two  years  or  the  penod  of  obligated  sen- 
ice the  person  has  remaining  under  section 
2132  of  this  title,  whichever  is  less:  or 

■IB)  be  required  to  refund  to  the  United 
States  an  amount  determined  under  subsec- 
tion lb). 

■■(2 1  The  Secretary  concerned  may  waive 
the  requirements  of  paragraph  (1).  or  mav 
reduce  the  amount  of  any  refund  under 
clause  (Bi  of  such  paragraph,  m  the  case  of 
any  individual  member  when  the  Secretary 
determines  that  the  failure  to  participate 
satisfactonlv  was  due  to  reasons  beyond  the 
control  of  the  member. 

■131  Any  refund  by  a  member  under  this 
section  shall  not  affect  the  penod  of  obliga- 
tion of  such  member  to  sene  as  a  Resene  in 
the  Selected  Reserve. 

■lb/Ill  The  amount  of  a  refund  under  sub- 
section la)  shall  be  the  amount  equal  to  the 
product  of— 

■■'A>  the  number  of  months  of  obligated 
service  remaining  under  the  agreement  en- 
tered into  under  section  2132(a)(3)  divided 
by  the  ongmal  number  of  months  of  such 
obligation:  and 

(Bi  the  total  amount  of  educational  as- 
sistance provided  to  the  member  under  this 
chapter. 

as   increased  by  interest  determined   under 
paragraph  (2). 

"■(2)  The  amount  computed  under  para- 
graph (1)  shall  bear  interest  at  the  rate  equal 
to  the  highest  rate  being  paid  by  the  United 
States  on  the  day  on  which  the  refund  is  de- 
termined to  be  due  for  secunties  having  ma- 
tunties  of  90  days  or  less  and  shall  accrue 
from  the  day  on  which  the  member  is  first 
notified  of  the  amount  due  to  the  United 
States  as  a  refund  under  this  section. 
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"S2I36.  Administrntinn  of  program 

■'(a)  Educational  assistance  under  this 
chapter  shall  be  provided  through  the  Veter- 
ans' Administration,  under  agreements  to  be 
entered  into  by  the  Secretary  of  Defense,  and 
by  the  Secretary  of  Transportation,  with  the 
Administrator  of  Veterans'  Affairs.  Such 
agreements  shall  include  administrative 
procedures  to  ensure  the  prompt  and  timely 
transfer  of  funds  from  the  Secretary  con- 
cerned to  the  Veterans'  Administration  for 
the  making  of  payments  under  this  chapter. 
"(b)  Except  as  otherwise  provided  m  this 
chapter,  the  provisions  of  sections  1663. 
1670.  1671.  1673.  1674.  1676.  1682(g).  and 
1683  of  chapter  34  of  title  38  and  the  provi 
sions  of  subchapters  I  and  II  of  chapter  36  of 
such  title  (with  the  exception  of  sections 
1780(a)(5).  1780(b).  1786.  1787(b)(1).  and 
1792)  shall  be  applicable  to  the  provision  of 
educational  assistance  under  this  chapter 
The  term  eligible  veteran',  as  used  m  those 
provisions,  shall  be  deemed  for  the  purpose 
of  the  application  of  those  provisions  to  this 
chapter  to  refer  to  a  person  eligible  for  edu- 
cational assistance  under  this  chapter. 
"/If  213".  Reportu  to  ('ongresii 

"The  Secretary  of  Defense  shall  submit  to 
the  Congress  a  report  not  later  than  Decern 
ber  75  of  each  year  concerning  the  operation 
of  the  educational  assistance  program  estab- 
lished by  this  chapter  dunng  the  preceding 
fiscal  year.  Each  such  report  shall  include 
the  number  of  members  of  the  Selected  Re- 
sene of  the  Ready  Resene  of  each  anned 
force  receiving,  and  the  number  entitled  to 
rccpirp.  educational  assistance  under  this 
chapter  dunng  the  preceding  fiscal  year. 
"H2I3S.  Savings  provifion 

A  member  who  entered  into  an  agreement 
under  this  chapter  before  October  1.  1984. 
shall  continue  to  be  eligible  for  educational 
assistance  m  accordance  with  the  terms  of 
such  agreement  and  of  this  chapter  as  in 
effect  before  such  date.  ". 

(2)  The  items  relating  to  such  chapter  in 
the  table  of  chapters  at  the  beginning  of  sub- 
title A  of  such  title,  and  m  the  table  of  chap- 
ters at  the  beginning  of  part  III  of  such  sub- 
title, are  amended  to  read  as  follows: 
"I0€.  Educational  .\»%i»tance  for  Memlnrs 

of  the  Selected  Reserve 2131". 

(b)  The  amendments  made  by  this  section 
shall  take  effect  on  October  1.  1984.  and 
shall  apply  only  to  members  of  the  Anned 
Forces  who  qualify  for  educational  assist 
ance  under  chapter  106  of  title  10.  United 
States  Code,  as  amended  by  subsection  la). 
on  or  after  such  date. 

ACCRI'AL  FI'NDINU  OF  DEPARTMENT  UF  DEFENSE 
LIABILITIES 

Sec.  705.  (a)(ll  Chapter  101  of  title  10. 
United  States  Code,  is  amended  bv  adding 
at  the  end  thereof  the  following  new  section: 
",*  200H.  Department  of  Defense  Education  Henefits 

Funa 

"lai  There  is  established  on  the  books  of 
the  Treasury  a  fund  to  be  known  as  the  De- 
partment of  Defense  Education  Benefits 
Fund  Iheremaftcr  m  this  section  referred  to 
as  the  Fund),  which  shall  be  administered 
by  the  Secretary  of  the  Treasury.  The  Fund 
shall  be  used  for  the  accumulation  of  funds 
171  order  to  finance  Department  of  Defense 
education  liabilities  on  an  actuanally 
sound  basis. 

"(bi  In  this  section: 

"ID  Department  of  Defense  education  li- 
abilities' means  liabilities  of  the  Depart- 
ment of  Defense  lor  benefits  under  chapter 
30  of  title  38  and  for  benefits  under  chapter 
106  of  this  title. 


"12)  Normal  cost',  with  respect  to  any 
penod  of  time.  Tneans  the  total  of  the  follow- 
ing: 

"(A/  The  present  value  of  the  future  bene- 
fits payable  from  the  Fund  for  amounts  at- 
tnbutable  to  increased  amounts  of  educa- 
tional assistance  authomed  under  section 
14151b)  of  title  38  to  persons  who  were  not 
on  active  duty  on  October  1.  1984.  and  who 
dunng  such  penod  enter  on  active  duty. 

■IB)  The  present  value  of  the  future  bene- 
fits payable  from  the  Fund  for  amounts  at- 
tnbutable  to  educational  assistance  author- 
ised under  subchapter  III  of  chapter  30  of 
title  38  to  persons  who  were  not  on  active 
duty  on  October  1.  1984.  and  who  during 
such  penod— 

"(i)  enter  a  fourth  year  of  active  duty,  m 
ihe  case  of  persons  eligible  for  basic  educa- 
tional assistance  under  section  1411  of  such 
title:  or 

"(li)  enter  a  period  of  sen  ice  that  will  es- 
tablish entitlement  to  such  educational  as- 
sistance under  section  1421(b)  of  such  title, 
m  the  case  of  persons  eligible  for  basic  edu- 
cational assistance  under  section  1412  of 
such  title. 

"(C)  The  present  value  of  Ihe  additional 
future  benefits  payable  from  the  Fund  by 
reason  of  eligibility  authomed  dunng  such 
penod  for  members  of  the  Armed  Forces  who 
were  not  on  active  duty  on  October  1.  1984. 
to  transfer  educational  assistance  entitle- 
ment to  dependents  under  subchapter  IV  of 
chapter  30  of  such  title. 

ID)  The  present  value  of  the  future  bene- 
fits payable  from  the  Fund  for  educational 
assistance  under  chapter  106  of  this  title  to 
persons  who  dunng  such  penod  become  en- 
titled to  such  assistance. 

■ic)  There  shall  be  deposited  into  the  Fund 
the  following,  which  shall  constitute  the 
assets  of  the  Fund: 

■11)  Amounts  paid  into  the  Fund  by  the 
Secretary  of  Defense  under  subsection  ig). 

■131  Any  amount  appropnated  to  the 
Fund. 

■13)  Any  return  on  investment  of  the 
assets  of  the  Fund 

■Id)  The  Secretary  of  the  Treasury  shall 
transfer  from  the  Fund  to  the  Administrator 
of  Veterans'  Affairs  such  amounts  as  may  be 
necessary  to  enable  the  Administrator  to 
make  required  payments  01  Department  of 
Defense  education  liabilities.  The  Secretary 
of  the  Treasury,  the  Secretary  of  Defense, 
and  the  Administrator  shall  enter  into  an 
agreement  as  to  how  and  when,  and  the 
amounts  m  which,  such  transfers  shall  be 
made.  Except  for  investments  under  subsec 
tion  (h).  amounts  in  the  Fund  may  not  be 
used  for  any  purpose  other  than  transfers  as 
descnbed  m  this  subsection. 

■■(e)(1)(A)  There  is  established  in  the  De- 
partment of  Defense  a  Department  of  De- 
fense Education  Benefits  Board  of  Actuanes 
(hereinafter  m  this  section  referred  to  as  the 
Board'i.  The  Board  shall  consist  of  three 
members,  who  shall  be  appointed  bv  the  Sec- 
retary of  Defen.se  from  among  gualilied  pro 
fessional  actuanes  who  are  members  of  the 
Society  or  Actuanes. 

■iBiiD  Except  as  provided  m  clause  iii). 
the  members  of  the  Board  shall  serve  for  a 
tenn  of  fifteen  years,  except  that  a  member 
of  the  Board  appointed  to  nil  a  vacancy  oc- 
curnng  before  the  end  ol  Ihe  tenn  lor  which 
his  predecessor  was  appointed  shall  only 
serve  until  the  end  of  such  tenn.  A  member 
mav  serve  alter  the  end  of  his  tenn  until  his 
successor  has  taken  office.  A  member  o'  Ihe 
Board  mav  be  removed  bv  the  Secretary  of 
Defense  lor  misconduct  or  failure  to  pcrlunii 
lunclions  vested  in  the  Board,  and  ror  no 
other  reason. 


"Iii)  Of  the  members  of  the  Board  who  are 
first  appointed  under  this  paragraph,  one 
each  shall  be  appointed  for  terms  ending 
five.  ten.  and  fifteen  years,  respectively, 
after  the  date  of  appointment,  as  designated 
by  the  Secretary  of  Defense  at  the  time  of  ap- 
pointment. 

■■iC)  A  member  of  the  Board  who  is  not 
otherwise  an  employee  of  the  United  States 
is  entitled  to  receive  pay  at  the  daily  equiva- 
lent of  the  annual  rate  of  basic  pay  of  the 
highest  rate  of  basic  pay  then  currently 
being  paid  under  the  General  Schedule  of 
subchapter  Iii  of  chapter  53  of  title  5.  for 
each  day  the  member  is  engaged  in  the  per- 
formance of  duties  vested  m  the  Board  and 
is  entitled  to  travel  expenses,  including  a 
per  diem  allowance,  m  accordance  with  sec- 
tion 5703  of  title  5. 

■■12)  The  Board  shall  report  to  the  Secre- 
tary of  Defense  annually  on  the  actuanal 
status  of  the  Fund  and  shall  furnish  its 
advice  and  opinion  on  matters  referred  to  it 
by  the  Secretary. 

■13)  The  Board  shall  review  valuations  of 
the  Fund  under  subsection  ig)  and  report  pe- 
nodically.  not  less  than  once  every  four 
years,  to  the  President  and  Congress  on  the 
status  of  the  Fund  and  shall  recommend 
such  changes  as  m  Ihe  Board  s  judgment  are 
necessary  to  protect  the  public  interest  and 
maintain  the  Fund  on  a  sound  actuanal 
basis. 

"14)  The  Secretary  shall  keep,  or  cause  to 
be  kept,  such  records  as  necessary  for  deter- 
mining the  actuanal  status  of  the  Fund. 

"ifi  Not  later  than  six  months  after  the 
Board  of  Actuanes  is  first  appointed,  the 
Board  shall  detennme  the  amount  iherem- 
aftcr in  this  section  referred  to  as  the  'angi- 
nal urifunded  liability)  that  is  the  present 
value  las  of  October  1.  1984)  of  future  bene- 
fits payable  from  the  Fund  to  persons  who 
on  October  1.  1984.  are  on  active  duty  land 
to  dependents  of  such  persons  to  whom  enti- 
tlement to  such  benefits  is  transferred).  The 
Board  shall  determine  the  penod  of  time 
over  which  this  amount  should  be  liquidated 
and  shall  detennme  the  amortization  sched- 
ule for  the  liquidation  of  such  amount  over 
such  penod. 

"iglil)  The  Secretary  of  Defense  shall 
carry  out  penodic  actuanal  valuations  of 
the  educational  programs  descnbed  in  sub- 
section ibnli. 

"i2>  Based  on  the  most  recent  such  valu- 
ation, the  Secretary  of  Defense  shall  esti- 
mate the  nonnal  cost  for  the  next  fiscal  year. 

"13)  If  at  the  time  of  any  such  valuation 
there  has  been  a  change  in  benefits  under  an 
education  program  descnbed  in  subsection 
ibiil)  that  has  been  made  since  the  last  such 
valuation  and  that  increases  or  decreases 
the  present  value  of  benefits  payable  from 
the  Fund,  the  Secretary  of  Defense  shall  de- 
termine an  amortisation  methodology  and 
schedule  for  the  liquidation  of  the  unfunded 
liability  lor  negative  unfunded  liability/ 
thus  created  such  that  the  present  value  of 
the  sum  of  the  amortisation  payrnents 
equals  the  increase  or  decrease  m  the 
present  value  of  such  benefits. 

■141  It  at  the  time  of  any  such  valuation 
the  Secretary  of  Defense  detennines  that, 
based  upon  changes  m  actuanal  assump- 
tions smce  the  last  valuation,  there  has  been 
an  actuanal  gam  or  loss  to  the  Fund,  the 
Secretary  shall  detennme  an  amortisation 
methodology  and  schedule  for  the  liquida- 
tion ol  such  gum  or  loss  through  an  increase 
or  decrease  in  the  pavmenls  that  would  olh- 
eru  ise  be  made  to  the  Fund 

■'.')/  Bused  on  the  detcnnmutions  under 
paragraphs  i2).  i3).  and  i4i  and  the  detenni- 
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nations  made  by  the  Board  of  actuaries 
under  subsection  >/'  the  Secretary  of  Defense 
shall  determine  the  amourit  needed  to  be  ap- 
propriated to  the  Department  of  Defense  for 
the  next  fiscal  year  for  payments  to  be  made 
to  the  Fund  under  subsection  fhl.  The  Presi- 
dent shall  include  not  less  than  the  full 
amount  so  determined  in  the  budget  trans- 
mitted to  Congress  for  the  next  fiscal  year 
under  section  1105  of  title  31.  The  President 
may  comment  and  make  recommendations 
concerning  anu  such  amount. 

■■'61  All  determinations  under  this  subsec- 
tion shall  be  made  using  methods  and  as- 
sumptions approved  by  the  Board  of  Actuar- 
ies /including  assumptions  of  interest  rates 
and  inflation)  and  in  accordance  with  gen- 
erally accepted  actuarial  principles  and 
practices. 

■  (hull  The  Secretary  of  Defense  shall  pay 
into  the  Fund  each  month  the  amount  that, 
based  upon  the  most  recent  actuarial  talu 
ation  of  the  education  programs  described 
in  subsection  Ibxv.  is  equal  to  the  actual 
total  normal  cost  for  the  preceding  month. 

■■(21  The  Secretary  of  Defense  shall  pay 
into  the  Fund  at  the  beginning  of  each  fiscal 
year  lor  as  soon  thereafter  as  appropria- 
tions are  available  for  such  purpose/  the 
sum  of  the  follow mg: 

■■lAi  The  amount  of  the  payment  for  that 
year  for  the  amortisation  of  the  original  un 
funded  liability,  as  determined  by  the  Board 
of  Actuaries  under  subsection  ifi. 

■iBi  The  amount  of  the  payment  for  that 
year,  if  any.  for  the  amortisation  of  any  li 
ability  to  the  Fund  resulting  from  a  change 
171  benefits,  as  (irtrniiined  by  the  Secretary 
of  Defense  under  subsection  (g)(3i. 

■tCi  The  amount  of  the  payment  .for  that 
year,  if  any.  for  the  amortization  of  any  ac- 
tuarial gam  or  loss  to  the  Fund,  as  deter- 
mined by  the  Secretary  of  Defense  under 
subsection  (gi(4l. 

■131  Amounts  paid  into  the  Fund   under 
this  subsection   shall  be  paid  from   appro 
pnations  available  for  the  pay  of  member.s 
of  the  armed  forces  under  the  yunsdiction  of 
the  Secretary  of  a  military  department. 

■(1)  The  Secretary  of  the  Treasury  shall 
invest  such  portion  of  the  Fund  as  is  nut  in 
the  judgment  of  the  Secretary  required  to 
meet  current  withdrawals.  Such  investments 
shall  be  m  public  debt  securities  with  matu- 
nttes  suitable  to  the  needs  of  the  Fund,  as 
determined  by  the  Secretary,  and  bearing  m 
terest  at  rates  determined  bv  the  Secretary, 
taking  into  consideration  current  market 
yields  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  ma- 
turities. The  income  on  such  investments 
shall  be  credited  to  and  form  a  part  of  the 
Fund.  ■'. 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"2006.     Department    of    Defense    Education 
Benefits  Fund.  ". 

ib>  The  first  payment  into  the  Department 
of  Defense  Education  Benefits  Fund  under 
section  2006  of  title  10.  United  States  Code, 
as  added  by  subsection  'a',  shall  be  rnade 
not  later  than  three  months  after  the  Board 
of  Actuaries  determines  the  amounts  needed 
to  be  paid  into  the  Fund  for  the  fiscal  year 
beginning  on  October  1.  1984.  The  first  pay- 
ment shall  be  made  in  a  tump  sum  equal  to 
the  total  of  the  amounts  that  would  have 
been  paid  to  the  Fund  each  month  ttetween 
Octot>er  I.  1984.  and  the  lime  such  first  pay- 
ment IS  made. 


EDVCATIONAL  LEAVE  OF  ABSENCE  FOR  MEMBERS 
OF  THE  ARMED  FORCES 

Sec.     706.    'a/'D    Chapter   40    of   title    10. 
United    States    Code,    relating    to    leave,    is 
amended  by  adding  at  the  end  thereof  the 
following  new  section: 
■■*■  'OH.  Educatiunal  lean  of  almenrt 

■la)  Under  such  regulations  as  the  Secre- 
tary of  Defense  may  prescribe  after  consulta- 
tion with  the  Secretary  of  Transportation 
and  subject  to  subsection  ib).  the  Secretary 
concerned  may  grant  to  any  eligible  rnember 
las  defined  in  subsection  le))  a  leave  of  ab- 
sence for  a  period  of  not  to  exceed  two  years 
for  the  purpose  of  permitting  the  member  to 
pursue  a  program  of  education. 

■■lb)il>  A  member  may  not  be  granted  a 
leave  of  absence  under  this  section  unless— 
■lAi  m  the  case  of  an  enlisted  member,  the 
member  agrees  m  writing  to  extend  his  cur- 
rent enlistment  after  completion  lor  other 
termination)  of  the  program  of  education 
for  which  the  leave  of  absence  was  granted 
for  a  period  of  two  months  for  each  month 
of  the  period  of  the  leave  of  absence:  and 

■IB)  m  the  case  of  an  officer,  the  member 
agrees  to  serve  on  active  duty  after  comple- 
tion lor  other  termination)  of  the  program 
of  education  for  which  the  leave  of  absence 
was  granted  for  a  period  nn  addition  to  any 
other  period  of  obligated  senice  on  active 
duty  of  two  months  for  each  month  of  Ihe 
period  of  the  leave  of  absence. 

■12)  A  member  may  not  be  granted  a  leave 
of  absence  under  this  section  until  he  has 
completed  any  extension  of  enlistment  or  re- 
enlistment.  or  any  period  of  obligated  scrv 
ice.  incurred  by  reason  of  any  previous  leave 
of  absence  granted  under  Ihis  section. 

■■lent)  While  on  a  leave  of  absence  under 
this  section,  a  member  shall  be  paid  basic 
pay  but  may  not  receive  basic  allowance  for 
quarters  or  basic  allowance  for  subsistence 
or  anu  other  pay  and  allowances  to  which  he 
would  otheruise  be  entitled  for  such  period. 
■12)  A  period  during  which  a  member  is  on 
a  leave  of  absence  under  this  section  shall  be 
counted  for  the  purposes  of  computing  Ihe 
amount  of  Ihe  member's  basic  pay.  for  Ihe 
purpose  of  dctennining  the  members  eligi 
bilitv  for  retired  pay.  and  for  the  purpose  of 
time  m  grade  for  promotion  purposes,  but 
may  not  be  counted  for  the  purposes  of  com- 
pletion of  the  term  of  enlistment  of  Ihe 
member  iin  Ihe  case  of  an  enlisted  member) 
or  for  purposes  of  section  1421  of  title  38.  re 
lating  to  entitlement  to  supplemental  educa- 
tional assistance. 

■■id)il)  In  time  of  war.  or  of  national 
emergency  declared  by  the  President  or  the 
Congress  after  the  date  of  the  enactment  of 
this  section,  the  Secretary  concerned  may 
cancel  any  leave  of  absence  granted  under 
this  section. 

■■12)  The  Secretary  concerned  may  cancel  a 
leave  of  absence  granted  to  a  member  under 
this  section  if  the  Secretary  determines  that 
the  member  is  not  satisfactorily  pursuing 
the  program  of  education  for  which  the 
leave  was  granted. 

■lei  In  this  section,  eligible  member' 
means  a  member  of  the  armed  forces  on 
active  duty  who  is  eligible  for  basic  educa- 
tional assistance  under  chapter  30  of  title  38 
and  who 

■11)  m  Ihe  case  of  an  enlisted  member,  has 
completed  at  least  one  term  of  enlistment 
and  has  reenlistcd:  and 

■12)  m  the  case  of  an  officer,  has  complet- 
ed the  officer s  initial  period  of  obligated 
senice  on  active  duly.  ". 

12)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 


■■708.  Educational  leave  of  absence.  ". 

lb)  Section  70S  of  title  10.  United  States 
Code,  as  added  by  subsection  lai.  shall  take 
effect  on  October  1.  1985. 

PRESEPARATIUN  COl'NSEUSG 

Sec.  707.  ia)il)  Chapter  53  of  title  10. 
United  States  Code,  is  amended  by  adding 
at  Ihe  end  thereof  Ihe  following  new  section: 
"f>  llU.i.  Prrxeparalion  counxrling  rrquirrment 

■Upon  the  discharge  or  release  from  active 
duly  of  a  member  of  the  armed  forces.  Ihe 
Secretary  concerned  shall  provide  for  indi- 
vidual counseling  of  that  member.  That 
counseling  shall  include  a  discussion  of  Ihe 
educational  assistance  benefits  to  which  Ihe 
member  is  entitled  because  of  the  member's 
senice  m  the  armed  forces  and  an  explana- 
tion of  the  procedures  for  and  advantages  of 
affiliating  with  the  Selected  Resen'e.  A  nota- 
tion of  the  provision  of  such  counseling, 
signed  by  the  member,  shall  be  placed  m  Ihe 
service  record  of  each  member  receiving 
such  counseling.  ". 

12)  The  table  of  sections  at  the  beginning 
of  that  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 
■1043.     Preseparation     counseling     require- 
ment. ". 

lb)  Section  1043  of  title  10.  United  Stales 
Code,  as  added  by  subsection  la).  shall  take 
effect  on  October  1.  1984. 

TITLE  VIII-CIVIL  DEFENSE 

AUTHORIZATION  OF  APPKOPRIATIONS 

Sec  801  There  is  hereby  authorized  to  be 
appropriated  for  fiscal  year  1985  to  carry 
out  the  proMsions  of  the  Federal  Civil  De- 
fense Act  of  1950  (50  use  App  251  el  seq.) 
the  sum  of  $190,000,000. 

REPEAL  OP  LIMITATION  ON  AMOUNTS  THAT  MAY 
BE  APPROPRIATED  FOR  CERTAIN  PURPOSES 

Sec.  802    Section  408  of  the  Federal  Civil 
Defense  Act  of  1950  i50  U.S.C.  App.  2260)  is 
amended    by   striking   out      :    Provided  fur- 
ther'    and      all      that      follows      through 
$47,000,000  per  annum 

TITLE  IX     NATIONAL  DEFENSE 
STOCKPILE 

AUTHORIZATION  OF  DISPOSALS 

Sec.  901.  'ai  Any  authority  provided  by 
law  before  the  date  of  the  enactment  of  this 
Act  to  enter  into  contracts  for  the  disposal 
of  materials  in  the  National  Defense  Stock- 
pile established  by  section  3  of  the  Strategic 
and  Critical  Materials  Stock  Piling  Act 
(hereinafter  m  this  title  referred  to  as  'the 
Act  I  '50  use.  98b)  shall  expire  on  Sep- 
tember 30.  1984. 

lb)  Effective  on  October  1.  1984.  the  Presi- 
dent is  authorized  to  dispose  of  the  follow- 
ing quantities  of  materials  currently  held  in 
the  National  Defense  Stockpile  in  accord- 
ance with  the  provisions  of  the  Act.  such 
quantities  having  been  determined  to  be 
excess  to  the  current  requirements  of  the 
stockpile: 

( 1 )  3.200  short  tons  of  antimony. 

(2i  5.600  short  tons  of  asbestos,  chrysotile. 

(3)  7.500.000  carats  of  diamond  stones. 

(4)  51.210  short  dry  tons  of  manganese  di- 
oxide battery  natural. 

(51  292.000  short  dry  tons  of  metallurgical 
grade  manganese. 

(6 1  130.000  flasks  of  mercury. 

i7i  50.000  pounds  of  mercuric  oxide. 

i8i  1.000.000  pounds  of  mica,  muscovite 
film  first  and  second  qualities. 

(9)  1.000.000  pounds  of  mica,  muscovite 
splittings. 

(10)  50.000  pounds  of  mica,  phlogopite 
splittings. 


(11)  167  short  tons  of  mica  block  and 
lump 

(12)  100.000  pounds  of  quartz  crystals. 

(13)  10.000.000  troy  ounces  of  silver. 

(14)  125.000  pounds  of  talc,  block  and 
lump. 

(15)  50.000  pounds  of  thorium  nitrate. 

( 16 )  25.000  long  tons  of  tin. 

(17)  2.400.000  pounds  of  tungsten  con- 
tained in  ores. 

(18)  4,200  long  tons  of  vegetable  tannin, 
chestnut. 

(19)  20.000  long  tons  of  vegetable  tannin, 
quebracho. 

RESTRICTIONS  ON  DISPOSALS  FROM  STOCKPILE 

Sec  902.  Section  5(b)<2)  of  the  Act  (50 
use.  98d(b))  is  amended 

(1)  by  striking  out  'a  balance"  the  first 
place  it  appears  and  m.serting  in  lieu  thereof 
'an  unobligated  balance":  and 

(2)  by  striking  out  $1,000,000,000"  and  all 
that  follows  through  the  end  and  inserting 
in  lieu  thereof    $25,000,000." 

STOCKPILE  REPORT 

Sec.  903.  The  President  shall  submit  a 
report  to  Congress  not  later  than  January 
31.  1985.  respecting  the  National  Defense 
Stockpile.  The  report  shall  include- 

(1)  a  plan  for  attaining  the  goals  of  the 
stockpile  specified  in  section  3(b)i2)  of  the 
Act  over  a  three-year  period; 

(2)  an  analysis  as  to  the  appropriateness 
of  placing  all  aspects  of  the  management 
and  operation  of  the  stockpile  under  a 
single  authority,  such  as  the  Secretary  of 
Defense. 

(3)  an  analysis  of  the  adequacy  of  existing 
legal  authority  to  barter  surplus  and  excess 
material  of  the  Government  and  excess  real 
property  of  the  Department  of  Defense  for 
strategic  and  critical  materials  for  the  stock- 
pile; 

(4)  an  analysis  of  why  existing  barter  au- 
thority has  not  been  used  more  aggressively 
in  procuring  strategic  and  critical  materials 
to  meet  stockpile  goals;  and 

(5)  a  draft  of  such  legislation  as  may  be 
required  to  carry  out  any  recommendations 
respecting  such  plans  and  analyses. 

amendment  offered  by  MR.  SOLARZ 

Mr.  SOLARZ.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Solarz:  At  the 
end  of  title  V  (page  61.  after  line  13)  add  the 
following  new  section: 

WEARING  or  UNOBTRUSIVE  RELIGIOUS 
HEADGEAR 

Sec.    507.    (a)(1)   Chapter   45   of   title    10. 
United  States  Code,  is  amended  by  adding 
at  the  end  thereof  the   following  new  .sec- 
tion: 
"S  77.S.  wrarinx  »f  unobtrusive  reli|;i(ius  hradKfar 

"A  member  of  the  armed  forces  may  wear 
at  any  time  unobtrusive  religious  headgear. 
such  as  a  skullcap,  if  the  religious  obser\ - 
ances  or  practices  of  that  member  include 
the  wearing  of  such  headgear,  unless  such 
practice  would  interfere  with  the  perform 
ance  of  particular  military  duties  assigned 
to  that  member.". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  item: 

"775.  Wearing  of  unobtrusive  religious  head- 
gear." 
(b)  Effective  on  the  day  that  is  one  year 
after   the   date   of   the   enactment   of   this 
Act— 


(1)  section  775  of  title  10.  United  States 
code  (as  added  by  subsection  (a)),  is  re- 
pealed; and 

(2)  the  table  of  sections  at  the  beginning 
of  chapter  45  of  such  title  is  amended  by 
striking  out  the  item  relating  to  such  sec- 
tion (as  added  by  subsection  (a)). 

Mr.  SOLARZ  (during  the  reading). 
Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  amendment  be  consid- 
ered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  York? 

There  was  no  objection. 

Mr.  SOLARZ.  Mr.  Chairman,  this  is 
a  relatively  noncontroversial  amend- 
ment. I  believe  it  is  acceptable  to  the 
chairman  and  the  distinguished  rank- 
ing minority  member. 

What  it  does  do  is  to  simply  permit 
members  of  the  armed  services  to  wear 
at  any  time  unobtrusive  religious  head 
gear  such  as  a  skull  cap.  if  their  reli- 
gious observance  or  practices  include 
the  wearing  of  such  headgear,  unless 
this  would  interrpV-e  with  the  perform- 
ance of  the  particular  military  duties 
to  which  a  member  of  the  Armed 
Forces  was  assigned. 

The  reason  I  am  offering  the  amend- 
ment now  is  that  there  was,  2  weeks 
ago.  a  court  of  appeals  decision  which 
had  the  effect  of  upholding  an  Air 
Force  regulation  which  prohibited  a 
member  of  the  Air  Force  from  wearing 
a  yarmulke  while  on  duty,  even 
though  it  obviously  did  not  interfere 
with  the  performance  of  his  duties. 

This  seemed  to  me  to  be  a  violation 
of  his  first  amendment  rights. 

This  amendment  in  no  way.  if  adopt- 
ed, would  impair  the  efficiency  of  the 
armed  services.  It  is  for  a  1-year  trial 
period.  At  the  end  of  that  year  the  law 
would  lapse,  although  it  would  be  my 
expectation  that  at  the  end  of  the 
year,  if  no  serious  problems  have  de- 
veloped, we  would  extend  it  with  new 
legislation  where  the  armed  .services 
themselves  would  adopt  the  appropri- 
ate regulations. 

Let  me  say  lastly,  from  time  to  time 
the  Israeli  Army  has  gone  into  battle 
with  people  wearing  yarmulkes.  It  has 
not  seemed  to  hurt  them.  I  do  not 
think  it  would  hurt  us. 

We  are  talking  only  about  a  handful 
of  people. 

This  is  very  carefully  drawn  and  a 
limited  amendment.  But  if  .somebody 
believes  that  his  religion  obligates 
him.  or  as  a  matter  of  custom  requires 
him  to  wear  an  unobtrusive  skull  cap. 
I  do  not  think  we  should  deny  them 
that  right. 

Mr.  Chairman,  the  amendment  I  am 
offering  seeking  to  protect  the  rights 
of  servicemen  to  wear  unobtrusive  reli- 
gous  headgear  while  on  duty,  as  re- 
quired by  their  individual  religious 
practices,  unless  the  wearing  of  such 
headgear  would  interfere  with  the  per- 
formance of  their  military  duties. 


This  amendment  is  necessary  be- 
cause of  a  recent  court  of  appeals  deci- 
sion which,  if  I  might  add.  was  one  of 
the  most  capricious  and  ill  advised  I 
have  seen. 

The  court  of  appeal  decision  came  in 
the  case  of  an  Air  Force  captain 
named  Simcha  Goldman.  Captain 
Goldman,  an  ordained  rabbi,  served  in 
the  Air  Force  as  a  clinical  psycholo- 
gist. He  was  disciplined  for  wearing  a 
yarmulke  while  on  duly.  The  disci- 
plary  action  against  him  was  over- 
turned by  a  Federal  district  court.  But 
the  court  of  appeals  upheld  the  right 
of  the  Air  Force  to  prevent  service- 
men, under  the  Dress  Code,  from 
wearing  yarmulkes. 

The  record  in  the  Goldman  case  es- 
tablished that  Captain  Goldman  him- 
self, as  well  as  many  other  members  of 
the  armed  services,  had  worn  yar- 
mulkes for  many  years  in  the  military 
service  without  any  apparent  disrup- 
tion or  difficulty.  A  former  chief  psy- 
chologist of  the  Air  Force  testified 
that  the  wearing  of  a  yarmulke  would 
not.  in  his  opinion,  interfere  with 
morale  or  discipline.  The  Air  Force 
was  unable  to  point  to  any  parfleular 
member  of  a  sect,  that  requires  the 
wearing  of  strange  garments  who  was. 
or  had  been,  a  member  of  the  Air 
Force.  Finally  it  was  demonstrated  in 
the  Goldman  trial  that  military  serv- 
ices permit  departures  from  the  Dress 
Code  for  various  other  reasons. 

Servicemen  in  the  Air  Force  wear 
over  a  dozen  different  hats  which  vary 
from  standard  issue.  Mormons  are  per- 
mitted to  wear  temple  garments"  be- 
neath their  uniforms.  Pilots  have  been 
shown  to  wear  lucky  garters ';  others 
wear  unique  emblems  or  other  similar 
individualistic  garments. 

These  examples  notwithstanding, 
the  Air  Force  acted  against  Captain 
Goldman  for  wearing  his  yarmulke. 
The  court  of  appeals  affirmed  this  de- 
cision on  no  other  basis  than  the  right 
of  the  Air  Force— for  reasons  of 
"morale,"  "discipline,"  or  esprit"— to 
establish  its  own  Dress  Code.  The 
court  simply  ignored  the  other  exam- 
ples, in  which  the  Dress  Code  is  violat- 
ed, and  took  no  issue  with  the  obvious 
religious  and  constitutional  questions 
raised  by  the  Air  Force  regulations. 

My  amendment  which  would  over- 
rule the  court  of  appeals  decision  in 
the  Corcoran  case,  establishes  the 
right  of  servicemen  to  wear  unobtru- 
sive religious  headgear,  if  their  reli- 
gions require  such  practice,  unless 
such  observance  interferes  with  the 
duties  assigned  to  such  servicemen.  It 
is  limited  to  headgear  and  does  not 
extend  to  other  religious  practices. 
The  amendment  establishes  this  right 
for  a  1-year  trial  period.  If  the  Defense 
Department  is  unable  to  demonstrate 
that  any  problems  have  been  caused 
by  this  provision,  I  would  expect  that 
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next   year   it   would  be   made  perma- 
nent. 

Lest  anyone  think  that  the  wearing 
of  yarmulkes  by  a  handful  of  Ortho- 
dox Jews  will  impair  the  military 
might  of  the  United  States,  they  need 
only  to  consider  the  case  of  the  Israe- 
lis. The  IDF  consists  of  servicemen 
who  wear  their  yarmulkes  into  battle. 
After  successes  in  four  separate  wars, 
it  is  difficult  to  argue  that,  so  attired, 
their  efficiency  and  effectiveness  was 
compromised. 

This  amendment  does  not  sanction 
the  wearing  of  saffron  robes  or  any  bi- 
zarre religious  garments.  This  amend 
ment  does  contain  a  safeguard;  that  is. 
the  headgear  cannot  be  worn  in  the 
event  that  wearing  it  will  prevent  a 
serviceman  from  doing  his  duty.  The 
amendment  also  includes  a  1-year  au- 
thorization—so. a  period  of  testing  will 
occur  to  insure  that  no  problems  with 
this  change  of  policy  occur  which  in- 
hibit the  armed  services  from  main 
taining  discipline. 

Rabbi  Simcha  Goldman  served  his 
country  for  several  years  with  distinc- 
tion. His  overall  evaluation  and  record 
was  outstanding  and  contained  no 
blemishes.  He  wanted  to  serve  his 
country  and.  at  the  same  time,  prac- 
tice his  religion  faithfully.  I  never 
thought  that  these  two  values— service 
to  country  and  practicing  ones  reli- 
gion—were inconsistent.  They  should 
not  be.  I  urge  my  colleagues  to  support 
the  amendment. 

INTENT  OF  PROPOSAL 

First,  the  purpose  of  this  amend- 
ment is  to  overrule,  for  at  least  a  trial 
period  of  1  year,  the  decision  of  the 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  in  Goldman  against 
Secretary  of  Defense,  decided  on  May 
8.  1984.  The  court  acknowledged  that 
the  Air  Force's  reasons  for  prohibiting 
the  wearing  of  a  yarmulke  were  weak, 
but  the  court  nonetheless  acquiesced 
in  the  Air  Force's  decision.  Congress 
should  direct  the  military  to  accommo- 
date to  this  very  minimal  religious  re- 
quirement unless  It  can  show,  by 
actual  experience,  that  it  seriously  dis- 
rupts the  military  function. 

Second,  the  law  is  limited  to  unob- 
trusive religious  headgear  and  does 
not  extend  to  other  religious  practices. 
It  is  not  intended,  however,  to  author- 
ize or  encourage  nonaccommodation  to 
other  religious  practices.  Wherever 
possible,  we  expect  that  the  military 
will  continue  to  permit  its  members  to 
practice  their  religious  faiths,  includ- 
ing the  observance  of  Sabbaths  and  re- 
ligious holidays  and  dietary  restric- 
tions. 

Third,  the  bill's  limitation  to  1  year 
is  not  intended  to  suggest  that  the  law 
should  go  off  the  books  after  1  year 
All  it  means  is  that  the  1  year's  experi- 
ence will  enable  the  military  services 
to  learn,  by  direct  and  specific  facts. 
whether  there  is  actual  disruption 
from  the  wearing  of  a  yarmulke.   If 
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they  do  not  demonstrate  such  disrup- 
tion, the  expectation  is  that  the  law- 
will  then  become  permanent. 

Fourth,  the  record  in  the  Goldman 
case  established  that  Goldman  him- 
self, as  well  as  many  other  members  of 
the  armed  services,  including  one  who 
actually  testified  in  the  Goldman  pro- 
ceeding, hais  worn  yarmulkes  for  many 
years  in  the  military  service  without 
any  apparent  disruption  or  difficulty. 
In  addition,  a  former  chief  psycholo- 
gist of  the  Air  Force  testified  that  the 
wearing  of  a  yarmulke  would  not.  in 
his  opinion,  interfere  with  morale  or 
di.scipline.  It  was  al.so  demonstrated  in 
the  Goldman  trial  that  the  military 
services  permit  departures  from  the 
Dress  Code  for  various  other  reasons, 
such  as  the  wearing  of  -lucky"  garters, 
unique  emblems,  or  other  similar  indi- 
vidualistic garments. 

Fifth,  the  Air  Force  was  unable  to 
point  to  any  particular  member  of  a 
sect  that  requires  the  wearing  of 
strange  garments  that  was.  or  had 
been,  a  member  of  the  Air  Force.  The 
possibility  that  such  a  law  could  be 
utilized  to  permit  weird  forms  of  cloth- 
ing is  most  attenuated. 

Mr.  WILSON.  Will  the  gentleman 
vield? 

Mr.  SOLARZ  Of  course  I  yield  to 
mv  good  friend  from  Texas. 

Mr.  WILSON.  The  gentleman  may 
not  be  aware  of  it.  but  I  have  a  large 
Indian  reservation  in  my  district.  I  am 
curious  to  know  if  this  would  apply  to 
war  bonnets,  unobtrusive,  if  the  war- 
riors felt  that  they  would  fight  with 
more  ferocity. 
Mr.  SOLARZ.  If  a  war  bonnet  would 

be  deemed  unobtrusive 

Mr.  WILSON.  Who  does  the  deem- 
ing? 

Mr.  SOLARZ.  In  my  part  of  the 
country  they  would  be  fairly  obtru- 
sive. But  that  would  be  a  determina- 
tion made  by  the  military. 

Let  me  say  to  the  gentleman  if  they 
wanted  to  wear  a  war  bonnet  because 
they  thought  it  would  help  them  fight 
more  effectively,  they  are  not  protect- 
ed by  my  amendment.  They  are  only 
affected  if  this  is  a  religious  obligation 
or  requirement  or  custom  or  practice, 
and  then  only  if  it  is  unobtrusive  and 
if  it  does  not  interfere  with  the  per- 
formance of  their  duties. 

Mr.  WILSON.  Does  the  gentleman 
not  see  a  complication  in  determining 
whether  or  not  this  is  cultural  or  a  re- 
ligious war  bonnet'.' 

For  instance,  there  are  Indian  tribes 
that  claim  the  right  to  u.se  peyote  be- 
cause it  has  a  religious  context. 

Mr.  SOLARZ.  Let  me  ask  the  gentle- 
man to  yield  in  turn  to  ask  him  if  the 
peyote  is  used  as  head  gear. 

Mr.  WILSON.  No;  it  is  not.  But  I  was 
using  that  as  an  example  of  an  Indian 
claiming  the  right  to  use  peyote  be- 
cause of  a  religious  connotation,  and 
the  same  thing  might  well  be  true  of  a 
war  bonnet. 


Mr.  SOLARZ.  If  the  gentleman 
would  like  to  protect  the  right  of  Indi- 
ans to  smoke  peyote.  or  whatever  else 
it  is  you  do  with  peyote.  he  is  free  to 
offer  a  peyote  amendment.  This  is  an 
unobtrusive  head  gear  amendment.  All 
it  refers  to  is  skull  caps.  It  has  nothing 
to  do  with  peyote.  And  if  the  gentle- 
man wants  to  handle  peyote.  he  can 
handle  peyote,  but  this  has  nothing  to 
do  with  peyote. 

Mr.  WILSON.  Will  the  gentleman 
accept  an  amendment  to  his  amend- 
ment which  would  protect  my  Indians 
if  they  do  so  choose  to  wear  feathers? 

Mr.  SOLARZ.  No;  I  do  not  think  so. 
I  think  that  should  be  considered  sep- 
arately. I  would  not  want  to  handicap 
this  very  carefully  drawn  amendment 
which  has  the  approval  I  think  of  the 
committee  with  this  excess  baggage. 

Does  the  gentleman  know  of  any- 
body in  an  Indian  tribe  who  smokes 
peyote  w  ho  is  in  the  armed  services? 
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Mr.  WILSON.  No.  no;  those  are  west 
Texas  Indians  that  smoke  peyote.  east 
Texas  Indians  do  not  smoke  peyote. 
but  they  do  wear  feathers. 

Mr  SOLARZ.  Right,  but  are  they  in 
the  armed  services? 

Mr.  WILSON.  Yes;  very  patriotic. 

Mr.  SOLARZ.  Have  any  of  them 
been  denied  the  right  to  use  peyote  in 
the  armed  services? 

Mr.  WILSON.  No;  but  they  have 
been  denied  the  right  to  wear  feathers 
into  battle,  not  like  the  Italian  Army.  I 
might  add. 

Mr.  SOLARZ.  I  am  not  talking  about 
the  Italian  Army.  I  am  talking  about 
the  American  Army,  and  if  they  want 
to  wear  feathers  under  the.se  caps, 
they  are  entitled  to  do  that.  The  prob- 
lem comes,  let  me  .say  to  the  gentle- 
man. 1  do  not  know  how  closely  he 
studied  this  very  important  matter, 
but  the  problem  comes  in  the  fact  that 
you  can  wear  anything  you  want  un- 
derneath your  hat  and  for  a  religious 
jew-,  for  example,  whose  head  must  be 
covered  at  all  times,  the  problem 
comes  not  when  he  goes  into  battle 
when  he  has  to  wear  a  helmet,  becau.se 
then  his  head  is  covered;  the  problem 
comes  up  when  he  is  inside  and  you 
are  not  permuted  to  wear  a  hat. 

Mr.  WILSON.  To  be  a  little  more  se- 
rious about  it.  how  would  the  amend- 
ment affect  ceremonial  duties;  the 
guards  at  the  Tomb  of  the  Unknown? 
Mr.  SOLARZ.  It  will  not  affect  them 
at  all,  because  those  guards  presum- 
ably, if  they  wear  their  uniform  hats, 
such  a  person  would  have  no  need  to 
wear  a  yarmulke  or  skull  cap  because 
their  head  is  covered.  But  if  they  did. 
It  could  be  under  the  hat.  in  which 
case  it  could  not  be  seen  or  observed. 

Mr.   HARTNETT.   Mr.  Chairman.  I 
move  to  strike  the  last  word  and  I  rise 

in  opposition  to  the  amendment. 


Mr.  Chairman.  I  know  the  gentle- 
man from  New  York  to  be  a  terrific 
advocate  of  religious  rights  and  cer- 
tainly a  big  supporter  of  the  first 
amendment  of  the  Constitution. 

Mr.  Chairman,  there  are  some  of  us 
who  believe  we  have  almost  disarmed 
our  Armed  Forces  and  now  we  want  to 
undress  them. 

You  know,  one  of  the  great  things 
about  service  in  the  military  of  the 
United  States,  and  I  think  in  any.  is 
the  pride  we  take  in  our  units,  the 
pride  we  take  in  our  uniform,  the 
pride  we  take  in  being  able  to  be  repre- 
sentative of  a  country  where  we  as  a 
nation  have  always  been  a  multiplicity 
of  people  who  have  been  melted  into 
one  pot  and  all  call  ourselves  Ameri- 
cans. 

I  really  see  a  dangerous  precedent.  I 
would  say  to  the  gentleman  from  New 
York  who  as  I  say.  is  a  great  advocate 
of  religious  freedom,  in  putting  into 
legislation  the  right  for  our  armed 
services  to  wear  religious  headgears  of 
their  choosing  even  if  it  were  not  in 
any  way  obtrusive  to  the  uniform  of 
our  Nation. 

I  can  see  young  women  who  may  be 
in  our  Armed  Forces,  who  may  be 
nuns  or  something,  wearing  headgear 
of  a  religious  order.  I  can  just  see  this 
opening  a  door  that  we  really  do  not 
need  to  open  in  the  uniformed  services 
of  our  country  and  I  would  not  want 
to  deny  anyone  the  right  to  practice 
openly  or  covertly  their  religious  be- 
liefs and  I  certainly  will  not  want  to 
cause  them  from  wearing  any  type  of 
religious  regalia  that  would  indicate 
outwardly  the  pride  that  they  have  in 
their  religion  and  their  beliefs  but  I 
really  think.  Mr.  Chairman,  that  for 
this  Congress  to  write  into  law-  that 
our  military  .services,  while  on  duty. 
can  wear  religious  headgear  of  their 
choosing  if  it  is  not  obtrusive.  I  would 
ask  rhetorically  maybe,  would  a  man 
who  is  on  deck,  on  watch,  the  deck  of  a 
ship  at  night,  or  during  the  day  would 
he  be  permitted  to  wear  religious 
headgear  of  his  choosing,  when  obvi- 
ously a  yarmulke  would  be  hidden  by  a 
combat  helmet.  I  suppose. 

But  what  about  the  little  overseas 
cap  that  the  service  personnel  wear  at 
home  and  abroad?  Would  it  not  be 
uniform;  the  fact  that  everything 
about  the  military  services  tends  to  be 
uniform  that  I  really  think  it  is  asking 
an  awful  lot  to  permit,  to  write  into 
law  the  permission  where  we  could 
grant  permission  to  our  members  of 
the  Armed  Forces  to  wear  religious 
headgear. 

I  do  not  know  whether  the  gentle- 
man from  Texas  was  tongue-in-cheek 
asking  about  a  war  bonnet.  I  assume 
that  he  was.  But  I  can  see  it  expand- 
ing to  these  types  of  things  in  the 
years  ahead. 

I  really  think  that  when  you  go  into 
the  Armed  Forces  of  the  United  States 


or  of  any  country,  it  is  discipline,  it  is 
uniformity,  and  surely  it  is  sacrifice. 

But  I  do  not  think  that  any  member 
of  any  religious  order  to  be  true  to  his 
faith  or  true  to  his  God  or  true  to  his 
beliefs  has  to  outwardly  wear  during 
duty  hours  headgear;  even  though  it 
might  be  unobtrusive. 

For  that  reason.  Mr.  Chairman.  I  am 
very  sorry  to  have  to  look  as  though  I 
am  anti-Semitic,  anti-Indian  or  anti 
anything,  because  I  do  not  advocate 
the  wearing,  while  wearing  a  military 
uniform,  of  a  religious  headgear. 

I  really  do  not  think  it  is  in  order  for 
the  Congress  of  the  United  States  to 
write  into  law  permission  for  members 
of  its  armed  services  to  wear  religious 
headgear  while  on  active  duty. 

For  that  reason,  Mr.  Chairman.  I  am 
opposed  to  the  amendment  and  I  urge 
my  colleagues  to  vote  against  it. 

Mr.  ASPIN.  Mr.  Chairman.  I  move 
to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  let  me  refer  to  the 
amendment  of  the  gentleman  from 
New-  York  (Mr.  Solarz)  because  he 
and  I  have  had  some  conversations 
about  this  issue  and  he  and  I  have 
talked  extensively  about  the  amend- 
ment that  he  has  drafted  here. 

And  I  think  that  it  is  probably  a 
very  good  idea  to  do  this  at  this  time; 
not  that  I  think  this  is  exactly  the  way 
we  will  resolve  the  issue,  but  the  whole 
issue  of  garments  to  be  worn  by  vari- 
ous people  practicing  various  religious 
faiths;  the  whole  issue  of  various  foods 
that  people  can  eat  from  various  reli- 
gious faiths,  the  whole  issue  of  differ- 
ent working  conditions  and  working 
days  because  of  various  practicing  reli- 
gions is  .something  that  we  need  to  go 
into.  I  think,  in  more  detail  in  the  sub- 
committee and  in  the  Armed  Services 
Committee. 

And  I  think  that  this  amendment 
brings  us  to  face  this  issue.  I  think 
that  the  amendment  as  it  is  drafted 
will  indeed  be  of  help  in  prodding  us 
and  the  Department  to  seriously  look 
at  this  issue.  I  intend  to  take  the  issue 
up  because  it  clearly  involves  more 
than  just  the  Jewish  faith;  it  involves 
more  than  just  yarmulkes  and  head- 
gear; it  is  an  issue  on  which  we  really 
ought  to  be.  as  a  Congress,  and  the 
Department  of  Defense  ought  to  be  as 
a  Department;  looking  into  this  issue 
in  some  detail  because  it  has  arisen  in 
more  than  just  this  instance  and  my 
guess  is  it  is  going  to  rise  in  other  in- 
stances. 

The  interesting  thing  about  this  is 
that  the  military  departments  have,  at 
this  time,  no  uniform  policy  about 
this.  It  is  kind  of  an  ad  hoc  business 
and  it  depends  upon  the  whim  of  the 
commander,  it  depends  upon  circum- 
stances and  really  we  need  some  over- 
all policy  and  we  need  to  look  at  it.  we 
need  to  hold  some  hearings,  we  need 
to  get  involved  in  the  issue  a  little  bit 


to 


and  try  and  prod  the  Department 
get  some  policies. 

I  think  the  amendment  is  a  good 
amendment  to  help  us  do  that. 

Let  me  first  yield  to  the  gentleman 
from  New  York,  and  then  the  gentle- 
man from  South  Carolina. 

Mr.  OILMAN.  I  thank  the  gentle- 
man for  yielding.  Mr.  Chairman.  I  rise 
in  support  of  the  amendment  pro- 
posed by  my  colleague  from  New  York 
(Mr.  Solarz).  I  commend  him  for  fash- 
ioning an  appropriate  response  to  this 
problem,  and  thank  both  the  chair- 
man of  the  subcommittee,  the  gentle- 
man from  Wisconsin  (Mr.  Aspin).  and 
the  ranking  minority  member  of  the 
full  committee,  the  gentleman  from 
Alabama  (Mr.  Dickinson),  for  agree- 
ing to  accept  this  amendment.  This 
particular  situation  is  not  unique  to 
orthodox  Jewish  members  of  the 
Armed  Forces,  and  this  amendment 
has  underscored  the  need  to  address 
an  appropriate  way  for  us  to  recognize 
the  religious  needs  of  those  who  loyal- 
ly serve  our  Nation.  I  urge  my  col- 
leagues to  adopt  this  amendment, 
which  would  be  effective  for  a  1-year 
period.  In  the  interim,  the  Armed 
Services  Committee  will  be  able  to 
conduct  appropriate  hearings  on  this 
matter  so  that  legislation  can  be  draft- 
ed which  will  address  this  issue  in  the 
comprehensive  and  detailed  manner  it 
deserves.  Religious  freedom  is  one  of 
the  basic  tenets  of  our  Government, 
and  although  military  requirements 
need  to  be  enforced,  the  two  can  coex- 
ist harmoniously.  By  adopting  the 
Solarz  amendment  as  an  interim  re- 
sponse, and  by  looking  ahead  to  hear- 
ings and  an  eventual  legislative 
remedy,  we  can  enable  those  orthodox 
Jewish  members  of  the  armed  services 
to  wear  an  unobtrusive  skullcap  when 
they  are  otherwi.se  not  wearing  any 
headgear. 

Accordingly.  Mr.  Chairman.  I  sup- 
port this  approach,  and  urge  my  col- 
leages  to  adopt  this  modest  amend- 
ment. 

Mr.  ASPIN.  I  yield  to  the  gentleman. 

Mr.  HARTNETT.  I  thank  my  chair- 
man for  yielding. 

Mr.  Chairman.  I  would  just  ask  you 
a  couple  of  questions  and  I  would  yield 
for  you  to  answer,  please,  if  you  might. 
I  think  it  is  an  issue  and  I  commend 
the  gentleman  from  New  York  again 
for  being  considerate  about  it.  I  mean 
that  sincerely. 

But  I  will  ask  you  this  and  then  one 
more  question:  Would  this  not  be  an 
i.ssue.  though,  that  perhaps  the  chiefs 
of  staff,  the  Joint  Chiefs  together, 
might  not  re.solve?  Then  the  other 
question  that  I  would  ask  you  is  I  see 
.somewhat  of  a  similarity  here  and  I 
ask  the  gentleman  from  Wisconsin  if 
he  docs  not.  just  the  other  day  this 
Congress  was  asked  by  the  American 
people  to  grant  equal  access  to  our 
schools. 
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I  see  a  great  similarity  here.  The 
fear  of  this  Congress  in  granting  equal 
access  to  our  schools  was  not  that  w.e 
wanted  to  deny  anyone  the  use  of  the 
schools  for  good  purposes,  but  what  it 
might  expand  into. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Wisconsin  (Mr. 
AspiN)  has  expired. 

(At  the  request  of  Mr.  Hartnett  and 
by  unanimous  consent,  Mr.  Aspin  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  HARTNETT.  Is  there  not  a  sim- 
ilarity between  opening  this  door  and 
that  of  refusing  to  grant  equal  access 
to  our  schools'  That  would  be  my 
question. 

Mr.  ASPIN.  I  would  say  I  believe  the 
gentleman  has  a  good  point  on  both 
counts.  And  not  that  I  think  that  this 
is  going  to  be  the  final  answer.  I  think 
we  are  going  to  have  to  consult  with 
the  Joint  Chiefs  and  with  the  Depart- 
ments in  forming  the  regulations  here. 
We  obviously  are  going  to  have  to 
thmk  through  the  implications  of  this 
for  other  parts  and  the  whole  issue  of 
religion.  But  I  think  that  this  amend- 
ment is  a  good  amendment  in  the 
sense  that  it  will  prod  the  kind  of 
action  that  I  think  the  gentleman  and 
I  both  want  to  see  and  the  kind  of 
action  take  place. 

Mr.  HARTNETT.  I  thank  the  gen- 
tleman. 

Mr.  ASPIN.  Mr.  Chairman.  I  would 
like  to  commend  the  gentleman  from 
New  York  <Mr.  Solarz)  for  bringing 
this  issue  to  our  attention.  It  has  been 
an  issue  that  has  been  around  the 
edges  for  a  long  time.  We  have  never 
really  dealt  with  it.  The  gentleman's 
amendment  calls  our  attention  to  this 
issue. 

I  think  it  is  a  good  amendment.  We 
ought  to  pass  the  amendment  and  pro- 
ceed from  there. 

I  commend  the  work  of  the  gentle- 
man from  New  York  on  this  amend- 
ment. 

Mr.  DICKINSON.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  in  discussing  this 
amendment  previously.  I  first  .said 
that  I  would  not  agree  to  it  and  then 
later,  in  discussing  it  with  the  gentle- 
man from  New  York  (Mr  Solarz)  and 
with  the  gentleman  from  Wisconsin 
(Mr.  Aspin ).  said  that  since  he  had 
limited  it  to  the  yarmulke,  very 
narrow  in  scope,  since  it  will  be  for  a 
trial  of  1  year,  that  I  would  not  fight 
it. 

I  think  in  all  fairness,  though,  that 
the  House  needs  to  know  some  of  the 
things  that  are  involved,  because  if 
this  is  decided  on.  if  this  is  enacted 
into  law  for  the  coming  year,  for  the 
first  time,  that  I  am  aware  of.  we  will 
start  prescribing  by  law  what  will  be 
the  uniform  of  the  services. 


Now  the  services  normally  do  this, 
what  is  and  what  is  not  allowable. 

We  want  to  set  the  precedent  here 
cf  the  Congress  saying  what  may  and 
may  not  be  worn. 

Second,  then  you  get  into  areas  of 
interpretation,  what  is  unobtrusive, 
what  would  not  interfere  with  the 
duties  as  is  set  out  here.  In  this  one  in- 
stance I  think  it  is  pretty  clear.  If  you 
want  to  apply  the  same  standards 
though  to  other  religious  orders— 
clearly,  a  saffron  robe  being  worn  on 
active  duty  would  be  an  interference 
with  a  persons  ability  to  perform. 

So  what  I  am  .saying  is  this  has  been 
narrowed  in  .scope  to  apply  only  to  a 
skull  cap.  It  gives  me  trouble.  I  might 
say  that  the  military  has  just  gone 
through  the  entire  appellate  proce- 
dure where  there  was  an  actual  case 
and  the  appellate  court  ruled  unani- 
mously that  there  were  no  religious  or 
constitutional  or  legal  rights  violated 
in  the  denying  of  the  right  to  wear  the 
yarmulke.  That  is  what  prompted  this. 

So  we  are  flying  in  the  face  of  a 
court  decision  just  made.  We  are 
trying  to  off.set  it  by  legislation  here. 
We  are  setting  a  precedent  in  setting 
uniforms.  But  it  is  for  a  1-year  basis. 

I  just  wanted  everybody  to  under- 
stand what  it  IS  we  are  doing  and  why 
our  chairman  has  agreed  to  accept  it. 

Mr.  ASPIN.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKINSON.  I  yield  to  the  gen- 
tleman from  Wisconsin. 

Mr.  ASPIN.  Mr.  Chairman.  I  appre- 
ciate the  comments  of  the  gentleman 
from  Alabama. 

The  CHAIRMAN.  The  question  rs  on 
the  amendment  offered  by  the  gentle- 
man from  New  York  (Mr.  Solarz). 

The  question  was  taken  and  on  a  di- 
vision (demanded  by  Mr.  Solarz)  there 
were— ayes  39.  noes  24. 

So  the  amendment  was  agreed  to. 
•     Mr.    FRENZEL.    Mr.    Chairman.    I 
oppose  the  Defense  authorizations  bill 
for  fiscal  year  1985. 

My  objection  to  the  bill  is  its  high 
cost.  Although  it  is  impossible  to  com- 
pare the  authorizations  bill  exactly 
with  the  appropriations  bill,  the  com- 
mittee tells  us  this  bill  calls  for  a  9.5- 
percenl  increase  in  defense  spending 
over  last  year's  level.  That  is  a  6-per- 
cent increase  in  afterinflation  terms. 
The  budget  resolution  passed  by  the 
Hou.se  calls  for  a  3.5-percent  real  in- 
crease. 

The  sort  of  increase  contemplated 
by  this  bill  is  unacceptable  to  me.  We 
ought  to  be  serious  about  deficit  re- 
duction. Absent  a  demonstrated  emer- 
gency, no  agency  or  function  should 
be  given  the  large  increase  sought  in 
this  bill. 

My  judgment  is  that  our  defen.se 
needs  can  be  accommodated  with  a 
lower  rate  of  spending.  In  the  last  3 
years,  defense  spending  has  increased 
17.6  percent.  12.3  percent,  and  12.9 
percent.  That  equals  a  49-percenl  com- 


pounded increase  over  3  years.  The 
spending  base  has  been  raised  so  high 
in  the  past  3  years  that  defense  is  be- 
ginning to  look  like  a  Great  Society' 
spending  program.  Responsible  modifi- 
cations can  be  made  to  our  defen.se 
spending  baseline  without  crippling 
our  Armed  Forces  or  our  national  se- 
curity. 

I  would  have  preferred  that  the  com- 
mittee, with  its  expertise  on  defense 
issues,  had  made  the  necessary  sav- 
ings. It  knows  the  territory  better 
than  I.  But  it  did  not.  Therefore  I  had 
to  support  several  amendments  in 
order  to  reduce  spending  to  an  appro- 
priate level. 

I  voted  for  an  amendment  to  prohib- 
it production  of  the  Sergeant  York  air 
defense  gun  pending  successful  test  re- 
sults. This  is  a  project  that  has  faced 
substantial  technical  problems.  Al- 
though the  amendment  would  not 
result  in  a  particular  dollar  savings.  I 
feel  we  must  require  that  weapons 
work  before  we  commit  ourselves  to  a 
major  investment  in  them.  If  the  Ser- 
geant York  does  not  work,  we  should 
cancel  it. 

I  voted  for  an  amendment  to  delete 
funds  for  the  B-1  strategic  bomber. 
The  current  cost  estimate  for  the  B-1 
is  over  S40  billion.  The  price  tag  will 
almost  certainly  increase.  I  do  not  feel 
we  can  afford  to  modernize  all  three 
legs  of  our  nuclear  triad  simultaneous- 
ly. Moreover,  the  development  of  accu- 
rate and  long-range  cruise  missile 
technology  makes  a  manned  bomber 
questionable. 

I  voted  for  an  amendment  to  reduce 
the  procurement  portion  of  the  bill  to 
a  3'L-percent  growth  rate.  Our  huge 
increases  in  defense  spending  in  the 
past  3  years  has  been  driven  mostly  by 
new  purchases,  not  new  or  expanded 
activities.  We  are  trying  to  buy  too 
much.  The  amendment  is  harsh.  I 
would  prefer  not  to  vote  for  it.  But  I 
don't  know  any  other  way  to  enforce 
discipline. 

I  voted  for  two  other  amendments, 
both  of  which  will  reduce  spending 
.somewhat,  but  which  I  support  for 
other  reasons  as  well.  The  first  was  an 
amendment  by  Representatives  Be- 
THUNE,  Porter,  and  Fascell  which  de- 
leted all  funds  for  nerve  gas.  My  judg- 
ment is  that  new  nerve  gas  weapons 
are  unnecessary  at  this  time,  more- 
over, striking  funds  for  nerve  gas  will 
result  in  $95  million  in  savings. 

The  second  amendment,  with  some 
variations,  was  offered  by  Representa- 
tives Brown  and  Coughlin  to  prohibit 
the  testing  of  antisatellite  (ASAT] 
weapons  against  objects  in  space, 
unless  the  President  certifies  that  the 
Soviet  Union  has  resumed  ASAT  test- 
ing. I  was  a  cosponsor  of  the  amend- 
ment when  it  was  introduced  in  bill 
form.  ASAT's.  in  my  judgment,  are  po- 
tentially destabilizing  weapons.  The 
Scowcroft    Commission,    the   Congres- 
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sional  Office  of  Technology  Assess- 
ment, and  others  have  indicated  that 
research  and  development  should  con- 
tinue, but  engineering  development 
and  testing  should  be  approached  with 
caution.  The  amendment  provides  that 
element  of  caution,  while  allowing  the 
President  sufficient  flexibility  when 
needed. 

Several  other  amendments  were  of- 
fered to  the  bill.  Although  they  would 
reduce  spending,  I  felt  that  they  were 
ill-advised. 

Perhaps  the  most  important  amend- 
ments to  the  bill  were  the  series  of 
amendments  to  delete  funding  for  the 
MX  missile.  Because  of  the  complex 
parliamentary  situation,  we  first  voted 
on  whether  to  delete  funds  altogether 
for  the  missile.  I  voted  against  that 
amendment,  which  failed  212  to  218. 
We  then  voted  on  a  Price  amendment 
which  reduced  the  number  of  missiles 
from  30  to  15.  prohibiting  the  release 
of  funds  until  April  1,  and  then  only  if 
the  Soviet  Union  refu.ses  to  return  to 
arms  talks.  I  voted  for  that  amend- 
ment, which  pas.sed  229  to  199. 

Mr.  Chairman.  I  am  very  concerned 
about  our  huge  deficits,  and  the  need 
to  reduce  defen.se  spending  as  a  key 
portion  of  a  deficit  reduction  plan. 
MX  is  an  attractive,  and  for  me  tempt- 
ing, target  for  defen.se  .savings. 

However.  I  am  even  more  concerned 
about  our  current  impasse  at  INF  and 
START  nuclear  arms  talks.  The  Sovi- 
ets first  refused  to  continue  the  INF 
talks,  in  response  to  U.S.  deployment 
of  Pershing  II  missiles.  In  order  to  fur- 
ther expre-ss  their  displeasure,  the  So- 
viets also  quit  the  START  talks.  Final- 
ly, they  put  the  frosting  on  the  cake 
by  quitting  the  Olympics.  Obviously 
they  are  not  in  a  negotiating  mood. 

I  do  not  believe  that  canceling  MX  is 
an  appropriate  response  to  the  Soviet 
walk-out.  Unilateral  termination,  now. 
becomes  almost  a  prize  for  Russian  de 
portment  I  consider  unacceptable.  I 
feel  that  the  Price  amendment  was  a 
constructive  alternative.  It  allows  us  to 
monitor  arms  negotiations  for  a  year. 
Should  talks  begin  again,  we  will  reex- 
amine MX.  In  the  meantime,  MX  is  on 
hold.  That  is  a  responsible,  construc- 
tive alternative  which  deserves  our 
support. 

I  also  voted  against  an  amendment 
to  suspend  the  deployment  of  Per- 
shing II  missiles  in  Europe.  The  same 
amendment  was  offered  to  last  year's 
Defense  appropriations  bill,  and  failed 
badly.  It  failed  badly  again  this  year. 

I  understand  the  importance  of  the 
Pershing  II  deployments  in  Europe. 
Several  of  my  colleagues  and  I  will 
soon  write  the  President,  suggesting 
that  he  propose  withdrawal  of  Per 
shing  II  in  return  for  a  commensurate 
reduction  of  SS-20  missiles. 

A  unilateral  withdrawal  or  moratori- 
um, though,  would  be  a  mistake.  The 
United  States  and  NATO  made  a  deci- 
sion 5  years  ago  to  enter  a  dual  track 


of  negotiations  and  deployment.  The 
Soviets  have  made  Pershing  II  a  test 
for  U.S. -NATO  resolve,  and  are  doing 
their  best  to  use  the  missiles  to  divide 
the  Alliance. 

Since  the  No.  1  priority  of  the  USSR 
is  to  divide  the  Alliance,  we  should  not 
help  them.  Deployments  should  con- 
tinue on  schedule,  and  the  U.S.  and 
NATO  should  seek  new  avenues  to 
resume  talks. 

Mr.  Chairman.  I  am  also  opposed  to 
title  VII  of  the  bill,  which  creates  a 
new  G.I.  educational  program.  In  the 
years  following  World  War  II.  Korea, 
and  Vietnam,  the  G.I.  bill  made  sense. 
Large  numbers  of  servicemen  were  re- 
turning to  civilian  life.  Educational 
benefits  helped  avert  a  flooding  of  the 
job  market,  and  helped  ease  the  tran- 
sition between  war  and  peacetime. 

This  new  entitlement  is  a  mistake. 
First,  a  generous  educational  program 
is  already  in  existence,  in  which  the 
Government  matches  the  contribu- 
tions of  a  member  of  the  armed  service 
$2  for  every  $1  contribution.  Educa- 
tional benefits  for  veterans  are  not  a 
right.  We  grant  them  as  additional 
benefits  of  military  .service.  My  judg- 
ment is  that  they  are  already  quite 
generous. 

Supporters  of  the  provision  tell  us  it 
is  necessary  for  recruitment  and  reten- 
tion. Currently,  recruitment  is  not  a 
problem.  Quantity  and  quality  are  at 
high  levels.  If  some  .service  faces  re- 
cruitment difficulties,  we  should  first 
look  to  pay  increases. 

This  provision  will  not  aid  retention. 
I  believe  that  it  will  hurt  it.  The  bene- 
fits under  this  new  program  maximize 
after  3  years.  Tho.se  interested  in  pur- 
suing an  education  have  no  reason  to 
stay  in  the  services.  The  benefits  actu- 
ally provide  a  splendid  incentive  for 
military  pensonnel  to  leave  the  .service. 
Mr.  Chairman,  we  made  a  mistake 
creating  a  generous  military  pension 
system  with  early  vesting.  The  result 
of  that  program  has  been  to  push  ex- 
perienced, capable  people  out  of  the 
servic(\s  at  the  peaks  of  their  effective- 
ness. Our  pension  system  desperately 
needs  reform.  We  should  not  com- 
pound that  mistake  by  adding  a  new 
educational  program.  Advocates  of 
educational  benefits  need  look  no  fur- 
ther than  the  military  pension  system 
to  learn  what  the  benefit  will  do  for 
recruitment  and  retention. 

Mr.  Chairman.  I  am  dissatisfied  with 
this  bill.  It  is  too  expensive,  and  the 
amendments  adopted  did  not  make 
sufficient  reductions.  More  restraint 
will  be  nece.s.sary  on  the  appropria- 
tions bill.  I  will  vote  against  this  au- 
thorization, and  will  vote  against  the 
appropriations  as  well  unless  it  is 
brought  under  a  reasonable  limit.* 

Mr.  PRICE.  Mr.  Chairman.  I  move 
that  the  Committee  do  now  rise. 
The  motion  was  agreed  to. 
Accordingly     the     Committee     rose, 
and  the  Speaker,  having  resumed  the 


chair.  Mr.  Rostenkowski.  Chairman 
of  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union,  reported 
that  that  Committee,  having  had 
under  consideration  the  bill  (H.R. 
5167)  to  authorize  appropriations  for 
fi.scal  year  1985  for  the  Armed  Forces 
for  procurement,  for  research,  devel- 
opment, test,  and  evaluation,  for  oper- 
ation and  maintenance,  and  for  work- 
ing capital  funds,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for 
the  Armed  Forces  and  for  civilian  em- 
ployees of  the  Department  of  Defense, 
and  for  other  purposes,  had  come  to 
no  resolution  thereon. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate, 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  con- 
currence of  the  Hou.se  is  requested, 
bills  of  the  House  of  the  following 
title: 

H.R.  2174.  An  act  to  amend  title  18  of  the 
United  Slate.s  Code  to  prohibit  certain  tam- 
pering with  ron.sumiT  products,  and  for 
other  purpo.sps;  and 

H.R.  5692.  An  act  to  provide  for  a  tempo- 
rar.v  increase  in  the  public  debt  limit,  and 
for  other  purposes. 

The  message  also  announced  that 
the  Senate  insists  upon  its  amend- 
ments to  the  bill  (H.R.  5692)  entitled 
"an  act  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
other  purposes.  "  requests  a  conference 
with  the  House  on  the  disagreeing 
votes  of  the  two  Houses  thereon,  and 
appoints  Mr.  Dole.  Mr.  Packwood. 
Mr.  RoTH.  Mr.  Long,  and  Mr.  Matsu- 
naga  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
the  Senate  had  passed  bills  of  the  fol- 
lowing titles,  in  which  the  concurrence 
of  the  House  is  requested: 

S  1999.  An  act  to  provide  for  the  statuto- 
ry designation  of  the  position  of  A.ssistant 
Secretar.v  of  the  Interior  for  Indian  Affairs, 
eliminate  the  position  of  CommLssioner  of 
Indian  Affairs,  make  conforming  amend- 
ments, repeal  unnecessary  provisions  of  law 
referring  to  the  Commissioner  of  Indian  Af- 
fairs, and  for  other  purposes: 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  tru.st  by  the 
United  Slates; 

S.  2300.  An  art  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  multiyear  contracts  in  cer- 
tain ca.ses:  and 

S.  2371.  An  act  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  U.S.  In- 
formation Agency  film  entitled  Peace. 
Friendship  and  Freedom   ' 


PUBLIC  DEBT  LIMIT 
Mr.  ROSTENKOWSKI.  Mr.  Speak- 
er, I  ask  unanimous  consent  to  take 
from  the  Speaker's  table  the  bill  (H.R. 
5692)  to  provide  for  a  temporary  in- 
crease in  the  public  debt  limit,  and  for 
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other  purposes,  with  a  Senate  amend- 
ment thereto,  and  concur  in  the 
Senate  amendment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

PaKO   1.  strike  out   line.s  3  to  8.  inclusive, 
and  Insert: 
SMTION  I    INt  KKASK  IN  I'l  BI.U    KKBT  LIMIT 

Effective  upon  enactment,  the  applicable 
public  debt  limit  set  forth  in  subsection  (b) 
of  section  3101  of  title  31.  United  States 
Code,  shall  be  permanently  increased  by 
$30,000,000,000 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois? 

Mr.  CONABLE.  Reserving  the  right 
to  object.  Mr.  Speaker,  it  is  my  under- 
standing that  this  has  been  pas.sed  by 
the  Senate,  it  is  sent  back  to  us  with 
the  same  figure  in  it  that  we  had 
before.  The  effect  of  what  they  have 
done.  then,  is  only  to  drop  out  the 
date.  But  my  understanding  is  that 
the  figure  will  control  the  date  to  a 
verv  significant  amount. 

Mr.  ROSTENKOWSKI.  The  gentle- 
man is  correct. 

Mr.  CONABLE.  We  picked  June  22. 
only  because  it  is  the  middle  of  the 
period  of  time  when  we  would  pierce 
the  debt  ceiling.  For  that  reason.  Mr. 
Speaker,  it  is  my  conclusion,  anyway, 
that  the  change  is  a  technical  change 
only  and  that  the  House  would  do  well 
to  accept  the  change  and  send  it  to  the 
President  forthwith. 

For  that  reason.  Mr.  Speaker.  I  do 
not  intend  to  object,  and  I  withdraw 
my  reservation  of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Illinois^ 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  5376 

Mr.  DORGAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  name  of 
the  gentleman  from  Pennsylvania  (Mr. 
Coyne)  be  removed  from  the  list  of  co- 
spon.sors  ot  H.R.  5376. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
North  Dakota? 

There  was  no  objection 


FEDERAL  ANTITAMPERING  ACT 
Mr.   RODINO.   Mr.   Speaker.    I   ask 

unanimous  con.sent  to  lake  from  the 
Speakers  table  the  bill  iH.R.  2174)  to 
amend  title  18  of  the  United  States 
Code  to  prohibit  certain  tampering 
with  consumer  products,  and  for  other 
purposes,  with  the  Senate  amend- 
ments thereto,  and  to  consider  a 
motion  in  the  House  to  concur  in  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments, as  follows: 


Strike  out  all  after  the  enacting  clau.se 
and  Insert: 

That  la)  .section  402  of  the  Act  entitled  An 
Act  to  establish  a  uniform  Law  on  the  Sub- 
ject of  Bankruptcies  ■  (Public  Law  95  598 1  is 
amended  in  subsections  (bi  and  (e»  by  strik 
ing  out  May  26.  1984'  each  place  it  appears 
and  inserting  in  lieu  thereof  "June  21. 
1984'  . 

(b)  Section  404  of  such  Act  is  amended  in 
sub.sections  lai  and  (b)  by  strikinB  out  May 
25.  1984"  each  place  It  appears  and  insert iriM 
in  lieu  thereof    June  20.  1984". 

(c)  Section  406  of  such  Act  is  amended  by 
strikinR  out  May  25.  1984"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "June  20. 
1984". 

(d)  Section  409  of  such  Act  Is  amended 
by- 

(1)  slrlkini;  out  May  26.  1984"  each  place 
it  appears  and  in.serting  in  lieu  thereof 
•June  21.  1984":  and 

(2i  striking  out    May  25.  1984"  each  place 
It    appears    and    inserting    in    lieu    thereof 
June  20.  1984". 

Sec.  2.  The  term  of  office  of  any  bank 
ruptcy  judHe  who  was  .serving  on  May  25, 
1984.  and  of  any  bankruptcy  judge  who  is 
serving  on  the  date  of  the  en.ictment  of  this 
Act  IS  extended  to  and  shall  expire  on  June 
20.  1984. 

Sec  3.  ia>  Section  8339  mi  of  title  5. 
United  States  Code,  is  amended  by  striking 
out  "May  26.  1984"  and  in.serting  In  lieu 
thereof    June  21,  1984". 

lb)  Section  8331  i22i  of  title  5,  United 
States    Code    is    amended    by    striking    out 

May  25.  1984"  and  inserting  in  lieu  thereof 
June  20,  1984", 

Amend  the  title  so  as  to  read:  "An  Act  to 
extend  the  transition  period  under  the 
Bankruptcy  Reform  Act  of  1978". 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey'' 

Mr.  WALKER.  Reserving  the  right 
to  object.  Mr.  Speaker.  I  do  so  simply 
to  inquire  of  the  gentleman  from  New 
Jersey  as  to  whether  or  not  this 
motion  is  for  consideration  only.  Is 
that  my  understanding? 

Mr.  RODINO.  Mr.  Speaker,  if  the 
gentleman  will  yield,  that  is  correct. 

Mr.  WALKER.  And  there  would  be 
time.  then,  for  debate  in  the  Hou.se 
and  a  potential  for  voting  on  the  meas- 
ure in  the  House;  is  that  correct? 

Mr.  RODINO.  That  is  correct,  in  the 
House. 

Mr.  WALKER.  I  thank  the  gentle- 
man. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER.  Is  there  objection 
to  the  request  of  the  gentleman  from 
New  Jersey? 

There  was  no  objection. 

MOTION  OFFERED  BY  MR.  RODINO 

Mr.  RODINO.  Mr.  Speaker.  I  move 
to  concur  in  the  Senate  amendments 
to  the  text  and  title  of  H.R.  2174. 

The  SPEAKER.  The  gentleman 
from  New  Jersey  (Mr.  RoDiNO)  is  rec- 
ognized for  1  hour. 

Mr.  RODINO.  Mr.  Speaker.  I  merely 
want  to  state  that  this  is  a  simple  ex- 
tension to  June  20  of  the  bankruptcy 
court  system  that  has  been  before  this 
House  twice  before.  We  have  had  the 


previous  extensions  because  of  the  in- 
ability of  the  other  body  to  be  able  to 
come  to  a  re.solution  of  the  problem  of 
bankruptcy. 

Mr.  FISH.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man from  New  York. 

Mr.  FISH.  Mr.  Speaker.  I  would 
hope  that  the  gentleman  would  also 
further  yield  to  the  gentleman  from 
Pennsylvania  (Mr.  Walker)  under  our 
understanding  that  there  would  be  an 
opportunity  to  debate. 

Mr.  RODINO.  If  the  gentleman 
wishes  me  to  yield.  I  will  be  glad  to 
yield. 

Mr.  FISH.  I  thank  the  gentleman. 

Mr.  Speaker.  I  think  one  of  the 
things  we  ought  to  emphasize  is  the 
date  of  midnight.  June  20. 

Mr,  RODINO.  That  is  correct. 

Mr,  FISH.  We  have  already  been 
down  this  road  two  times,  and  I  think 
Members  should  be  advised  that  this 
extension  might  be  very  difficult  a.s 
well. 

Mr.  Speaker.  I  regret  very  much 
having  to  ri.se  in  support  of  this  exten- 
sion at  this  time,  but  it  is  the  only  re- 
sponsible thing  to  do.  We  have  really 
no  other  choice,  in  view  of  the  lack  of 
a  resolution  of  the  House  bill  by  the 
other  body. 

I  urge  the  support  of  this  extension. 
otherwi.se  at  midnight  tomorrow  night 
the  entire  bankruptcy  apparatus  of 
the  United  States  will  go  out  of  busi- 
ness. 

C  1740 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding,  and  I  appreciate  his 
yielding  me  a  few  moments. 

I  intend  to  vote  no  on  the  resolution. 
I  do  so  not  because  it  may  not  be  what 
we  have  to  do.  but  it  .seems  to  me  that 
consistently  plunging  the  Nation  from 
constitutional  crisis  to  constitutional 
crisis  is  no  way  to  legislate.  Whether 
the  fault  rests  partially  or  whether  it 
rests  with  the  other  body,  we  have 
gotten  ourselves  into  a  situation  where 
that  is  precisely  what  we  are  doing. 

Month  after  month  we  are  going 
from  one  constitutional  crisis  to  the 
other.  It  seems  to  me  that  that  should 
be  halted.  We  need  to  get  this  matter 
resolved  and  get  a  bill  passed  .so  that 
Wf  are  not  consistently  holding  the 
bankruptcy  courts  hostage  to  a  very, 
very  poor  process. 

Mr.  RODINO  I  agree  thoroughly 
with  the  gentleman.  We  have  been 
waiting  for  the  other  body  to  act. 

Mr.  WALKER.  If  the  gentleman  will 
yield,  we  waited  around  a  year  and  a 
half  to  get  something  done  in  this 
body.  too.  so  I  thank  the  gentleman. 
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Mt.    LUNGREN.    Mr 
my  chairman  yield? 

Mr.  RODINO.  I  yield  to  the  gentle- 
man. 

Mr.  LUNGREN.  I  would  just  like  to 
make  an  inquiry  of  the  chairman  as  to 
whether  it  is  his  position  that  this 
ought  to  be  the  last  extension  that  we 
have  so  that  we  send  a  message  both 
to  ourselves,  tho.se  of  us  in  this  body, 
and  the  other  body  that  we  do  not 
intend  to  go  through  this  procedure 
when  we  come  back  here  3  weeks 
hence. 

Mr.  RODINO.  Unfortunately  I  must 
say  that  if  the  other  body  fails  to  act 
within  a  reasonable  period  of  time, 
that  I  would  not  want  to  .see  the  whole 
Bankrupcty  Court  system  come  to  an 
end. 

I  think  we  would  have  to  be  reasona- 
ble. I  am  sure  that  the  other  body, 
however,  at  this  time,  understands 
that  it  should  act  within  the  period. 

Mr.  LUNGREN.  If  the  chairman 
would  yield  further.  I  just  want  to 
inform  the  chairman  that  those  of  us 
who  have  been  arguing  for  a  long 
period  of  time,  both  in  this  body  and 
since  it  left  this  body,  that  we  ought 
to  move  expeditiously  on  this.  We  will 
take  the  position  next  time  around  to 
work  very  vigorously  against  any  fur- 
ther extension. 

I  jvist  hope  everyone  is  on  notice. 
both  in  this  body  and  the  other,  that 
that  may  mean  all-night  sessions  or 
whatever  it  is  that  is  required  becau.sc 
we  cannot  continue  to  u.se  the  crisis 
that  the  Bankruptcy  Courts  are  going 
to  go  into  some  sort  of  disarray  when 
in  fact  the  Supreme  Court  ruled  that 
back  in  1982.  It  is  an  institutional 
problem  that  we  have  not  been  able  to 
deal  with  here,  and  let  us  ju.st  hope  we 
will  not  do  it.  but  it  is  the  intention  of 
this  gentleman  and  other  gentlemen 
on  this  side  of  the  aisle  next  time  to 
fight  very  vigorously  such  a  request 
for  an  extention. 

Mr.  RODINO.  I  would  just  hope, 
however,  that  the  gentleman  would 
try  to  impress  that  upon  the  Members 
of  the  other  body,  because,  very  frank 
ly.  as  the  gentleman  knows,  this 
Member,  along  with  other  members  of 
the  Committee  on  the  Judiciary  is 
anxious  to  act  and  resolve  the  prob- 
lem. I  have  been  waiting  for  .some 
time.  If  there  had  been  a  disposition  in 
the  other  body  even  to  go  to  confer- 
ence. I  would  be  willing  to  sit  down  im- 
mediately and  do  something. 

Mr.  LUNGREN.  If  the  chairman 
would  yield  further.  I  hope  that  my 
persuasive  powers  will  be  more  suc- 
cessful with  the  other  body  than  I  was 
with  the  gentleman  as  we  waited  for 

13   months  after  we   passed   it   out  of 

our  committee   before  we  ever  got   it 

here. 
But  I  will  try  to  use  my  persuasive 

powers  in  that  regard. 
Ms.  FIEDLER.  Mr.  Speaker,  will  the 

gentleman  yield? 
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Mr.  RODINO.  I  yield  to  the  gentle- 
woman. 

Ms.  FIEDLER.  I  wonder  if  you  could 
tell  us  what  the  implications  are  for 
the  continuation  or  the  resolution  of 
the  problems  as  it  resulted  with  the 
labor  debate,  and  bankruptcy. 

Did  the  Senate  resolve  those  issues, 
or  are  they  still  being  contested? 

Mr.  RODINO.  No,  the  issue  has  not 
yet  been  resolved. 

Ms.  FIEDLER.  When  does  the  gen- 
tleman anticipate  that  we  will  be  hear- 
ing from  the  Senate? 

Mr.  RODINO.  I  suppose  that  the 
reason  the  other  body  requested  the 
extension  is  that  they  are  going  to  be 
able  to  resolve  that  issue  within  that 
period  of  time. 

1  have  been  informed,  frankly,  that 
they  had  pretty  well  reached  a  resolu- 
tion. There  were  some  impediments, 
though,  that  they  had  to  overcome. 

Ms.  FIEDLER.  If  I  might  just  ex- 
press my  concern  about  the  possibility 
of  not  having  the  opportunity  for 
some  measure  of  retroactivity  because 
one  of  the  cases  I  am  particularly  in- 
terested in  is  the  Continental  issue.  In 
the  event  that  we  extend  this  at  this 
time,  another  few  weeks,  they  are 
going  to  end  up  having  gone  through 
litigation,  and  the  impact  of  this  legis- 
lation will  be  moot  on  that  particular 
case. 

Mr.  RODINO.  I  appreciate  the  gen- 
tlewoman's concern  in  that  area,  but 
we  will  have  to  wait  until  the  resolu- 
tion of  the  problem  in  the  other  body. 
Ms.  FIEDLER.  I  appreciate  the  gen- 
tleman's response,  and  I  think  that  I 
am  going  to  vote  no  on  this  piece  of 
legislation,  on  this  particular  action, 
because  I  think  that  it  will  have  a  neg- 
ative impact  on  that  particular  bank- 
ruptcy, and  therefore.  I  would  urge  my 
colleagues  to  do  the  same 
•  Mr.  FRENZEL.  Mr.  Speaker,  it  is 
my  strong  inclination  to  vote  against 
this  extension  merely  to  protest  the 
inept  handling  of  the  entire  bankrupt- 
cy issue  by  this  Congress  and  especial- 
ly by  the  leadership  here  in  the  House 
of  Representatives.  Because  we  have 
no  choice  but  to  pass  this  legislation.  I 
suppose  that  I  will  have  to  suppress 
my  outrage  and  vote  for  the  bill.  Un- 
fortunately, in  passing  this  bill  we  will 
only  take  pressure  off  the  need  to 
come  to  a  final  solution  on  this 
matter. 

The  Judiciary  Committee,  under  the 
leadership  of  its  distinguished  chair- 
man, has  made  us  all  look  bad  by  its 
handling  of  this  i.ssue.  Through  our 
collective  irresponsibility,  we  have  al- 
lowed the  bankruptcy  courts  to  exist 
in  a  state  of  limbo  since  the  Maralhan 
decision  was  made  almost  3  years  ago. 
All  that  was  prior  to  this  February, 
when  another  Supreme  Court  decision 
was  announced.  Suddenly,  as  a  result 
of  Bildisco.  the  chairman  decided  to 
open  up  the  Court  i.ssue  to  other  bank- 
ruptcy issues,  including,  of  course,  his 


labor  provisions  bill  reversing  the  Bil- 
disco decision.  As  a  compromise"  he 
allowed  the  Synar  bankruptcy  reform 
bill,  supported  by  231  Members,  to  be 
added  to  the  package  as  well.  Even 
though  bill  had  followed  the  normal 
House  procedure,  and  neither  had 
been  subject  to  any  committee  revi- 
sion, the  Rules  Committee  tacked 
both  on  to  the  judges  bill,  and  protect- 
ed it  with  a  closed  rule.  The  rest  of  us 
were  told  we  could  either  accept  the 
two  proposals  as  written,  or  oppose 
the  entire  bill  and  throw  the  bank- 
ruptcy courts  into  chaos. 

The  Senate,  it  seems,  was  not  as  will- 
ing to  overturn  a  unanimous  High 
Court  decision  so  quickly.  Another 
snag  resulted.  Facing  a  March  31  expi- 
ration date  in  the  bankruptcy  courts. 
Congress  pas.sed  a  30-day  extension, 
buying  time  to  allow  a  decision  on  the 
labor  issue.  Unable  to  work  out  a  com- 
promise, we  passed  another  30-day 
provision.  Still.  I  am  told,  there  is  no 
solution,  and  we  must  extend  the  in- 
terim rule  once  again. 

Most  of  the  time,  we  are  criticized 
for  our  actions  here  in  Congress.  This 
time,  we  are  justifiably  criticized  for 
our  inability  to  act  at  all.  A  decision  on 
the  Marathan  issue  should  have  been 
made  before  an  interim  rule  was 
needed,  and  certainly  long  before  the 
Bildi.sco  ruling  was  around  to  further 
complicate  this  issue.  Hopefully,  a 
final  decision  is  forthcoming  and 
hopefully  this  will  be  the  last  time 
Congress  will  sidestep  its  responsibil- 
ities on  this  matter. 

In  the  meantime.  I  can  only  express 
my  frustration  and  disappointment 
over  the  recalcitrance  of  our  once 
great  Judiciary  Committee.* 

ANNOIINCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  wishes  to 
announce  that  the  only  other  legisla- 
tion that  we  will  go  forward  with  will 
be  the  adjournment  resolution.  As  the 
Members  know,  we  will  adjourn  until 
Wednesday  next. 

On  Wednesday.  Thursday,  and 
Friday  of  next  week,  there  will  be  a 
full  legislative  session.  There  will  be 
the  continuation  of  the  Defense  Au- 
thorization Act:  and  there  will  be  the 
HUD  appropriations  bill  and  the  State 
Justice  appropriations  bill. 

So  the  Members  can  well  be  in- 
formed that  there  will  be  rollcalls  on 
Wednesday  when  we  return.  The 
Members   have   Tuesday    for   a   travel 

day. 

The  question  is  on  the  motion  of- 
fered by  the  gentleman  from  New 
Jersey  (Mr,  Rodino), 

The  question  was  taken:  and  the 
speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mr,  FISH,  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 


Kfnv  91.    19Rh 
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Evidently  a  quorum 
Arms    will    notify 


The  SPEAKER. 

is  not  present. 

The    Sergeant    at 
absent  Members. 

The   vote   was   taken    by   electronic 
device,  and  there  were— yeas  349.  Nays 
27.  not  voting.  57.  as  follows: 
[ROU.no.  184) 


Arkt-rman 

Akaka 

Albcsla 

Alf'xandrr 

AndrtMs  iNO 

AndrPW.s(TXi 

Annunzio 

Anthony 

ApplcKatc 

.Archer 

Aipin 

AuCoin 

Badham 

Barnard 

Barnes 

Bartlfit 

Ball-man 

Bairs 

B<-d<>ll 

Bcnnrtl 

Bert'uler 

BtTinan 

Bethunc 

Bt'Ull 

BiaKKi 

Riliraki.s 

BliUy 

Boihleri 

BOKK.S 

Bonior 

Bonki-r 

Borski 

Boxrr 

Brian  X 

Brut 

Broomfirld 

Brown  iCA> 

Bryant 

Burton  iINi 

Byron 

Camptwll 

Carney 

Carper 

Carr 

Chandler 

Chappell 

Chappie 

Cheney 

Clarke 

Clay 

Clinger 

Coaus 

Coelho 

Coleman  iMOi 

Coleman  iTXi 

Collin-s 

Come 

Conyers 

Cooper 

Corcoran 

CouKhIm 

Courier 

Coyne 

Crane.  Philip 

Crockett 

Daniel 

Darden 

Da.srhle 

Daub 

Davis 

Dellunvs 

Derrick 

DeWine 

Dickinson 

Dick-s 

DinKell 

Dixon 

Donnelly 

Dorsan 

Do*dy 

Downey 

Duncan 

Durbin 


YEAS- 349 

Dwyir 

Dymally 

Dyson 

Early 

Eckart 

EdKar 

Edwards  i  Al. > 

Edwards  ( CA  i 

Edward.s  ■  OK  > 

Emerson 

English 

Erdriich 

Erienborn 

Evans ilL) 

Fascell 

Fazio 

FelKhan 

Ferraro 

Fields 

Fish 

Flippo 

Florio 

FoKlietIa 

Foley 

Ford  (Mil 

Ford'TN' 

Fowler 

Frank 

F'ranklin 

Frenzel 

Frost 

Puqua 

Oaydos 

Gejdenson 

Oekas 

Gephardt 

Oilman 

Ulickman 

Gonzalez 

GoodlinK 

Gori- 

Gray 

Green 

GreuK 

Guarini 

Gunderson 

Hall- IN  1 

Hall  'OHi 

Hall.  Ralph 

Hall.  Sam 

Hamilton 

Hammer.schmidt 

Han.sin  lUTi 

Harri.son 

Hawkin.s 

Haves 

Hefner 

Herlel 

Hightower 

Hiler 

Hillis 

Holt 

Hopkins 

Horton 

Howard 

Hoyer 

Hubbard 

Hurkaby 

Hughes 

Hunter 

Hutto 

Hyde 

Ireland 

J,-icobs 

Jeffords 

Jenkins 

Johnson 

Jones  iNC> 

Jones  lOKi 

Jones  '  TN  i 

Kaplur 

Kasich 

Kastenmeier 


Kemp 

Kennelly 

K I  Idee 

Kleczka 

Kotiovsek 

Kolter 

Koslmayer 

Kr.imer 

Lam  OS 

1.11  ta 

l<ach 

ly-alh 

Lehman  iCA) 

Li'land 

I.ent 

liivin 

Levine 

Levitas 

U'wis  iFL) 

Lipinski 

Lloyd 

Loeffler 

LonK  '  lj\  I 

I/mt:  'MDi 

l^tt 

Lowery  i  CA  i 

Lowry  (WAi 

Ltijan 

Luken 

Lundine 

MarKay 

Markey 

Martin  <  II.> 

Martin  iNYi 

Martinez 

Matsiii 

Mairoules 

Ma/zoli 

McCain 

McCloskey 

McCurdy 

McDade 

McEwen 

McHuKh 

McKirnan 

McKinnev 

Mica 

Michel 

Mikulski 

Miller  lOH  I 

Mineta 

Milchell 

Moakley 

Molinari 

Mollohan 

Monttiomery 

Moody 

MiKjre 

Moorhead 

Morn.son  '  WA  • 

Mr.-izek 

Murphy 

Murtha 

Naicher 

N.-al 

Nelson 

Nichols 

Nielson 

Nowak 

OtH'rstar 

Ob«'y 

Olin 

Ortiz 

Ottingrr 

Owens 

Ox  ley 

Packard 

Panetta 

Parris 

Pashayan 

Patman 

Patterson 

Pease 


Penny 

Pepper 

Perkins 

Pickle 

Price 

Pritchard 

Pursill 

Rantjel 

Ratchford 

Ray 

RoKuia 

Reid 

Richard.son 

Rinaldo 

Ritter 

Robin.son 

Rodinu 

Roe 

Rwmer 

Rostenkow'.ski 

Roth 

Rowland 

Riidd 

RU.S.SO 

Sabo 

Sav  aKe 

Scheuer 

Schneider 

Srhroeder 

Schul/.e 

Schumer 

S«'ib<'rlinK 

Sharp 

Shaw 


Anderson 
Brown  iCOi 
Conable 
Craii! 

Crane.  Daniel 
Danneme\er 
Dreier 
E\an.N  <  lA ' 
Fiedler 


Addabbo 

B<'ilen.son 

Boland 

Boner 

Bo.sco 

Boucher 

Brooks 

Broyhill 

Burton  iCAi 

D  Amours 

de  la  Garza 

Garcia 

Glbbon.^ 

Gramm 

Hance 

Hansen  '  IDi 

Harkiii 

Hart  net! 

Hatcher 


Shelby 

Shuster 

Sikorski 

Siljander 

Sisisky 

Skeen 

Skelton 

Slattery 

Smith  iFLi 

Smith  iIAi 

Smith  iNEi 

Smith  iNJ) 

Smith.  Denny 

Smith.  Robert 

Snowe 

Snyder 

Solar/ 

Spence 

Sprat  t 

St  Germain 

StacKers 

StanKeland 

Sirnholm 

Stokes 

St  rat  ton 

Stump 

Siindquist 

Swift 

Synar 

Tallon 

Tauke 

Tauzin 

Taylor 

Thoma.s  iGAi 

NAYS-27 

GiiiKrich 

Ciradison 

Kindness 

Lauomarsino 

Lunifren 

Mack 

Marlenee 

McCandle.ss 

McGralh 


Torres 

Torricelli 

Towns 

Udall 

Valentine 

VanderKriff 

Vento 

Volkmer 

Waleren 

Waxman 

Wi  iss 

Wheal 

Whitley 

Whittaker 

Whitten 

Williams  I MT I 

Wil.son 

Winn 

Wirth 

Wi.se 

Wolf 

Wolpe 

Won  ley 

WriKht 

Wyden 

Wylie 

Yates 

Yairoii 

YounK  '  AKi 

Yoiinu  I  FLi 

Youni;  iMOi 

Z.srhau 


Paul 

Petri 

Ridtie 

Schailer 

Shiimway 

Solomon 

Viicano\  ich 

Walker 

Weber 
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Heflel 

Kazin 

I.iFalce 

Uhman  iFLi 

Ij  WIS  'CA' 

LninKstoM 

MailiKan 

Marriott 

Martin  iNCi 

McC'ollum 

McNully 

Miller  iCAi 

Minish 

Morrison  iCTi 

Myers 

O  Brien 

Dakar 

Purl  IT 

Qiiillen 


Raliall 

RobiTts 

HoKers 

Ro.se 

Rotikema 

R.i\bal 

Sawyir 

Sensehbrenner 

Shannon 

Simon 

Stark 

St  udds 

Thomas  'CAi 

Traxler 

Vander  Jattl 

W.iikins 

WeaMT 

Whilihiirst 

Williams  1  OH  I 


n   1800 

Mr.  DANNEMEYER  changed  his 
vote  from    yea"  to    nay." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  an- 
nounced as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  953 

Mr.  KEMP.  Mr.  Speaker.  I  ask  unan- 
imou.s  consent,  since  I  am  a  cosponsor 
of  H.R.  3796.  that  my  name  be  re- 
moved as  a  cosponsor  of  H.R.  953. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  New  York? 

There  was  no  objection. 


(Mr.  LOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  LOTT.  Mr.  Speaker.  I  have 
asked  for  this  time  for  the  purpose  of 
receiving  the  legislative  .schedule  for 
the  balance  of  the  week  and  for  the 
week  following  the  Memorial  Day 
rece.ss. 

For  that  purpose.  I  would  be  glad  to 
yield  to  the  majority  leader. 

Mr.  WRIGHT.  I  thank  the  distin- 
guished acting  minority  leader  for 
yielding. 

Except  for  the  enactment  of  an  ad- 
journment resolution,  which  I  shall 
offer  very  shortly,  that  concludes  the 
legislative  business  for  today  and  for 
this  week. 

When  we  adjourn,  we  will  adjourn  to 
meet  on  Wednesday  at  noon. 

On  Monday  and  Tuesday,  we  will 
not  be  in  .session  in  observance  of  Me- 
morial Day. 

On  Wednesday,  coming  into  session 
at  noon,  we  will  return  to  the  Defense 
Department  authorization  bill.  It  will 
be  our  purpose  to  complete  that  bill 
on  Wednesday. 

On  Thursday,  we  will  meet  at  10 
o'clock  in  the  morning  and  if  neces- 
sary al.so  on  Friday. 

The  remaining  business  for  next 
week,  Thursday  and  Friday,  if  neces- 
sary, will  be  the  HUD  appropriation 
bill  and  the  State.  Justice.  Commerce, 
and  Judiciary  appropriations  bill.  If 
we  can  complete  both  of  those  bills  on 
Thursday,  then  we  will  not  be  in  ses- 
sion on  Friday. 

Conference  reports,  of  course,  may 
be  brought  up  at  any  time  and  any 
further  program  will  be  announced 
later. 

Mr.  LOTT.  I  thank  the  gentleman. 

I  would  like  to  ask  just  a  couple 
questions  and  emphasize  one  point. 
We  will  come  in.  as  I  understand  from 
the  gentleman's  remarks,  at  12  o'clock 
on  Wednt\sday  and  then  10  o'clock  on 
Thursday. 

Mr.  WRIGHT.  Ten  o'clock  on 
Thursday,  and  Friday  if  necessary.  If 
we  have  to  be  in  session  on  Friday,  we 
will  adjourn  by  3  o'clock. 

Mr.  LOTT.  I  know  that  in  the  Rules 
Committee  today  we  did  report  out  a 
rule  on  that  HUD  appropriations  bill 
for  fiscal  year  1985.  I  presume  obvious- 
ly we  would  take  that  rule  up  immedi- 
ately prior  to  the  bill. 

Mr.  WRIGHT.  Yes:  that  would  abso- 
lutely be  our  purpose. 

Mr.  LOTT.  On  the  Department  of 
Defense  authorization  bill,  it  .says  on 
the  tentative  schedule  here,  and  I  be- 
lieve the  gentleman  said,  that  we 
would  attempt  to  complete  consider- 
ation on  Wednesday  of  that  week.  Is 
that  correct'? 

Mr.  WRIGHT.  It  surely  is.  As  the 
gentleman  knows,  we  have  consumed 
quite  a  considerable  amount  of  time 
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already  on  the  bill  and  we  hope  we  can 
conclude  it  by  the  end  of  business 
Wednesday. 

Mr.  LOTT.  Certainly  I  would  agree 
with  that.  I  would  hope  that  we  could 
conclude  it  that  day.  but  I  do  know- 
also  that  we  have  about  five  or  six 
titles  left  in  that  bill,  so  we  may  have 
our  work  cut  out  for  us.  but  an  effort 
will  be  made  to  complete  it  that  day. 

Mr.  WRIGHT.  Let  us  hope  so. 

Mr.  LOTT.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  Minnesota. 

Mr.  WEBER.  Mr.  Speaker,  last  week 
the  gentleman  from'  Pennsylvania  in- 
quired on  the  status  of  the  equal 
access  bill  and  the  majority  leader 
noted  that  no  one  was  .seeking  a  rule 
on  that  yet. 

It  is  my  understanding  that  the  com- 
mittee is  now  seeking  a  rule  on  the 
equal  access  bill.  1  wonder  if  the  ma- 
jority leadercould  tell  us  if  the  major- 
ity has  any  further  plans  or  more  spe- 
cific plans  for  the  .scheduling  of  that 
bill. 

Mr.  WRIGHT.  I  think  the  gentle- 
man is  correct.  It  is  my  understanding 
that  a  request  has  been  made  to  the 
Rules  Committee  for  a  rule.  I  am  not 
aware  of  any  disposition  of  that  re- 
quest at  this  time.  I  do  not  know 
whether  it  has  been  brought  up  in  the 
Rules  Committee  yet  or  not. 

Mr.  LOTT.  If  I  might  comment  on 
that.  Mr.  Speaker,  it  has  not  been 
brought  up  in  the  Rules  Committee  as 
yet.  although  as  I  understand  there 
wa^  a  caucus  of  the  Democratic  Mem- 
bers to  discu.ss  that  issue.  I  assure  you 
that  we  will  be  pressing  the  Rules 
Committee  for  action  on  that  equal 
access  legislation.  Certainly  I  think  it 
is  very  important  legislation.  The 
chairman  of  the  Committee  on  Educa- 
tion and  Labor  is  very  actively  seeking 
a  rule  from  the  Rules  Committee  and 
we  are  hopeful  that  there  will  be  an 
early  meeting  and  we  will  be  pursuing 
that  and  raising  that  question  on  the 
floor. 

Mr.  WEBER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  LOTT.  Mr.  Speaker.  I  have  no 
further  questions. 


AUTHORIZING  SPEAKER  TO 
ACCEPT  RESIGNATIONS,  AND 
TO  APPOINT  COMMISSIONS. 
BOARDS.  AND  COMMITTEES. 
NOTWITHSTANDING  ANY  AD 
JOURNMENT  OF  THE  HOUSE 
UNTIL  WEDNESDAY.  MAY  30. 
1984 

Mr.  WRIGHT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwith- 
standing any  adjournment  of  the 
Hou.se  until  Wednesday.  May  30.  1984. 
the  Speaker  be  authorized  to  accept 
resignations,  and  to  appoint  commis- 
sions, boards,  and  committees  author 
ized  by  law  or  by  the  House. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 


REQUEST  TO  DISPENSE  WITH 
CALENDAR  WEDNESDAY  BUSI- 
NESS ON  WEDNESDAY.  MAY  30. 
1984 

Mr.  WRIGHT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  business 
in  order  on  Calendar  Wednesday.  May 
30.  1984.  may  be  dispensed  with. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Texas? 

Mr.  LUNGREN.  Mr.  Speaker.  I 
object. 

The  SPEAKER  pro  tempore.  Objec- 
tion is  heard. 


REPORT  ON  RESOLUTION  WAIV- 
ING CERTAIN  POINTS  OF 
ORDER  AGAINST  CONSIDER- 
ATION OF  H.R.  5713.  DEPART- 
MENT OF  HOUSING  AND 
URBAN  DEVELOPMENT  APPRO- 
PRIATIONS. 1985 

Mr.  BONIOR  of  Michigan,  from  the 
Committee  on  Rules,  submitted  a  priv- 
ileged report  (Rept.  No.  98-806).  on 
the  resolution  (H.  Res.  511)  waiving 
certain  points  of  order  against  consid- 
eration of  the  bill  <H.R.  5713)  making 
appropriations  for  the  Department  of 
Housing  and  Urban  Development,  and 
for  sundry  independent  agencies, 
boards,  commissions,  corporations,  and 
offices  for  the  fiscal  year  ending  Sep- 
tember 30,  1985.  and  for  other  pur- 
poses, which  was  referred  to  the 
House  Calendar  and  ordered  to  be 
printed. 


PROVIDING   FOR   ADJOURNMENT 
OF  THE   HOUSE   FROM    MAY    24 
TO      MAY      30.      1984.      AND      AD- 
JOURNMENT    OF    THE    SENATE 
FROM  MAY  24.  MAY  25  OR  MAY 
26.  1984.  TO  MAY  31.  1984 
Mr.  WRIGHT.  Mr.  Speaker.   I  send 
to    the    desk    a    privileged    concurrent 
resolution  (H.  Con.  Res.  313)  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  th(>  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  313 
Resolved  by  the  House  oj  Representatives 
'the  Senate  concurring/.  That  when  the 
House  adjourns  on  Thursday.  May  24.  1984. 
It  .stand  adjourni'd  until  12  o'clock  meridian 
on  Wednesday.  May  30.  1984.  And  ihat 
when  Ihe  Senate  adjourn.s  on  Thursday. 
May  24,  1984.  or  on  P'ndav.  May  2.5.  1984.  or 
on  Salurday.  May  26.  1984.  pursuant  to  a 
motion  made  by  the  majority  leader  m  ac 
cordancf  with  thi.s  resolution,  il  stand  ad- 
journed until  U  oclock  ante  incridiem  on 
Thursday.  May  31.  1984. 

The      concurrent      resolution      was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1810 


PERMISSION  FOR  COMMITTEE 
ON  PUBLIC  WORKS  AND 
TRANSPORTATION  TO  HAVE 
UNTIL  MIDNIGHT  TOMORROW 
TO  FILE  REPORT  ON  H.R.  3282. 
WATER  QUALITY  RENEWAL 
ACT  OF  1984 

Mr.  ROE.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Public  Works  and  Transportation  may 
have  until  midnight  Friday.  May  25. 
1984.  to  file  a  report  on  H.R.  3282.  the 
Water  Quality  Renewal  Act  of  1984. 

The     SPEAKER     pro     tempore.     Is 
there  objection  to  the  request  of  the 
gentleman  from  New  Jersey? 
There  was  no  objection. 


ANOTHER  LETTER  TO 
COMMANDANTS  ORTEGA 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  I 
minute  and  to  revise  and  extend  his 
remarks.  and  insert  extraneous 
matter.) 

Mr.  OBEY.  Mr.  Speaker,  last  night 
Mr.  Gingrich  demanded  to  know  in 
his  best  Warty  Bliggens  style  whether 
those  of  us  who  had  sent  a  letter  to 
Commandante  Ortega  had  in  fact  re- 
cei\ed  a  reply. 

The  answer  is  yes.  we  have.  It  should 
not  be  surprising.  I  suppose,  that  the 
letter  we  received  in  reply  was  unsatis- 
factory. I  would  like  to  in.sert  that 
letter  in  the  Record. 

In  return  I  would  also  like  the  gen- 
tleman from  Georgia  to  know  that  I 
have  sent  the  commandante  another 
letter  urging  him  again  to  follow  a 
policy  of  full  and  open  elections  and 
asking  for  the  same  dialog  asked  for 
by  the  Nicaraguan  bishops. 

I  do  not  know  if  Mr.  Gingrich  has 
yet  received  a  response  from  Mr. 
Andropov  to  the  letter  which  he  .sent 
to  the  biggest  dictator  of  them  all  and 
I  understand  that  Mr.  Gingrich  does 
not  like  the  fact  that  we  have  sent  let- 
ters to  Commandante  Ortega.  He  may 
not  like  the  fact  that  I  have  sent  an- 
other letter  to  Commandante  Ortega, 
but  in  the  immortal  words  of  Rhett 
Butler.  "Frankly.  Newt,  I  don't  give  a 
damn." 

The  letter  follows: 

April  12.  1984. 

Honorable  Congressmen:  In  momenLs  in 
\(.hich  the  current  Central  America  crisis 
grows  t;;ore  acute.  I  direct  myself  to  you  in 
response  to  your  letter  of  March  20.  and  I 
take  this  opportunity  to  pass  on  to  you 
some  of  the  opinions  of  the  Government  of 
Nicaragua  regardinK  the  latest  events  relat- 
ed to  the  Central  America  region  and  Nica- 
ragua in  particular. 

With  profound  concern,  we  have  wit- 
nessed in  recent  weeks  a  dangerous  escala- 
tion of  the  Reagan  Administrations  unde- 
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Glared  war  against  Nicaragua.  This  pscala- 
tion  has  taken  the  form  of  terrorist  attacks 
against  economic  and  military  installations, 
using  planes,  helicopters  and  speedboats,  in 
a  virtual  air  and  sea  war  that  has  even  in- 
cluded the  placing  of  mines  in  our  principal 
Atlantic  and  Pacific  ports. 

The  Reagan  Administrations  illegal,  un- 
declared war  against  Nicaragua  has  been  es- 
calated to  unprecedented  levels.  In  recent 
weeks  more  than  8.000  mercenaries  recruit 
ed.  armed,  financed  and  directed  by  the  CIA 
have  invaded  Nicaragua  from  their  base 
camps  in  Costa  Rica  and  Honduras.  More 
that  300  of  my  compatriots  have  been  mur- 
dered and  more  than  350  wounded  as  a 
result  of  this  most  recent  invasion.  This  in 
addition  to  the  more  that  1.400  wounded 
since  the  b»'ginnmg  of  President  Reagan's 
covert  war  against  Nicaragua  in  1981. 
through  March  31.  1984. 

In  the  last  two  weeks  reports  have  re- 
vealed that  President  Reagan  himself  au 
thorized  and  directed  the  mining  of  the  Nic 
araguan  ports  of  Corinto.  Puerto  Sandino. 
and  El  Bluff,  and  thai  this  operation  was 
carried  out  by  U.S.  forces.  Several  foreign 
commercial  ships  as  well  as  Nlcaraguan 
ships  have  been  damaged  by  these  mines, 
and  many  other  ships  have  refu.sed  to  enter 
our  ports  out  of  fear  of  the  mines.  In  addi- 
tion to  the  mines,  heavily  armed  U.S.  speed- 
boats have  attacked  installations  al  Corinto. 
machine-gunning  foreign  and  national 
boats. 

It  was  also  recently  revealed  that  U.S. 
forces  were  directly  responsibU'  for  the 
naval  attack  carried  out  October  10th.  1983. 
against  the  fuel  storage  tanks  in  the  port  of 
Corinto.  This  attack,  in  which  five  tanks 
were  destroyed  and  1.6  million  gallons  of 
fuel  were  lost,  necessitated  the  evacuation 
of  more  than  20.000  residents  of  Corinto. 

As  you  are  well  aware,  the  Government  of 
the  United  States  is  carrying  out  an  unprec- 
edented escalation  of  its  military  presence 
in  the  region,  sending  thousands  of  soldiers 
to  Honduras,  which  are  in  addition  to  the 
1.700  troops  that  have  been  left  behind  as  a 
remnant  of  the  Big  Pine  IT  maneuvers;  de- 
ploying warships  and  aircraft  carriers;  and 
blatantly  increasing  its  espionage  flights. 
Particularly  worri.some  is  the  escalated  pres- 
ence in  the  last  two  months  of  U.S.  troops 
m  Central  America,  which  introduces  a  very 
grave  factor  affecting  not  only  the  Conta- 
dora  process  and  regional  peace,  but  also,  if 
this  tendency  continues,  the  ,security  of 
Latin  American  countries  adjacent  to  the 
Central  American  region. 

Despite  the  fact  that  Nicaragua  is  in  the 
middle  of  an  immoral  and  illegal  war  im- 
posed on  us  by  the  greatest  military  and 
economic  power  of  this  planet,  we  have 
moved  forward  in  our  efforts  to  establish  a 
truly  democratic  system  based  on  effective 
popular  participation. 

Without  a  doubt,  the  formulation  of  an 
electoral  law  and  the  call  for  November  1984 
elections  constitutes  an  unprecedented  step 
forward  in  the  process  of  democratization  of 
our  country. 

Even  those  Nicaraguans  who  have  risen 
up  in  arms  against  the  government  and 
have  participated  in  counterrevolutionary 
activities  will  be  allowed  to  participate  in 
the  electoral  process,  and  can  even  be  candi- 
dates. The  government  has  decreed  an  am- 
nesty for  those  counterrevolutionaries.  The 
only  thing  they  have  to  do  is  lay  down  their 
arms  and  obey  the  country's  laws,  like  any 
other  Nicaraguan  citizen.  To  this  date,  more 
than  1,000  of  them  have  taken  avail  of  the 
amnesty  decree,  handing  in  their  arms  and 


reincorporating  themselves  into  Nicaraguan 
society.  Of  the  2.000  approximately  99''^  are 
covered  by  this  decree.  The  only  ones  not 
included  are  a  small  group  of  counlerrevolu 
tionary  leaders  who  have  cooperated  with  a 
foreign  power  and  who  serve  as  instruments 
of  a  policy  which  on  repeated  occasions  has 
proclaimed  its  intention  of  destabilizing  and 
overthrowing  the  Government  of  Nicara- 
gua; and  those  against  whom  specific  crimi- 
nal charges  have  been  filed. 

On  the  international  level  Nicaragua  re 
mains  firmly  committed  to  achieving  a  ne- 
gotiated solution  to  the  Central  American 
crisis. 

On  September  1983  Nicaragua  affirmed 
and  ratified  the  21  points  of  the  Declaration 
of  Objectives  of  the  Contadora  Group. 

In  October,  and  once  again  in  December. 
Nicaragua  submitted  in  writing  a  series  of 
complete  treaty  agreements,  covering  all  21 
points,  to  the  Contadora  Group.  To  this 
date,  none  of  the  other  Central  American 
countries  have  submitted  their  treaty  pro- 
posals, despite  the  fact  that  the  four  Conta 
dora  countries  have  requested  these. 

It  is  important  to  emphasize  that  the  trea- 
ties proposed  by  Nicaragua,  which  my  gov- 
ernment is  ready  to  sign  and  ratify  immedi- 
ately, include  among  their  provisions  the 
ousting  of  all  military  advisors  from  the 
region,  and  the  end  of  all  arms  trafficking 
to  groups  that  oppose  established  govern- 
ments in  the  region.  In  regards  to  this  last 
point,  the  treaties  proposed  by  Nicaragua 
establish  a  system  of  on-site  inspection,  as 
well  as  a  verification  process  to  be  adminis- 
tered by  the  four  Contadora  countries,  who 
would  an  as  guarantors  of  the  treaties. 

Unfortunately,  the  Reagan  Admini.stra 
tion.  particularly  through  its  policy  of 
armed  aggression  against  Nicaragua,  has  un- 
dermined the  Contadora  peace  proces.s.  On 
April  9th.  the  four  foreign  ministers  of  the 
Contadora  Group  i.ssued  a  joint  communi 
que  condemning  the  United  States  for  the 
mining  of  the  Nicaraguan  ports  and  the  gen- 
eral escalation  of  military  activities,  qualify- 
ing these  actions  as  a  threat  to  the  peace 
process.  On  April  13th.  Mexican  Foreign 
Minister  Bernardo  Sepulveda  called  for  an 
end  to  all  military  aggression,  direct  and  In 
direct,  by  the  United  States  against  Nicara 
gua. 

The  Reagan  Administration,  besides  un- 
dermining Contadora.  has  totally  blocked 
any  po.ssibility  of  serious  bilateral  negotia 
tions  With  Nicaragua.  The  Administration 
has  repeatedly  rejected  Nicaragua's  at- 
tempts to  initiate  a  dialogue,  and  the  Ad- 
ministration has  refused  to  di.scu.ss  or  even 
respond  to  the  bilateral  treaty  agreements 
that  Nicaragua  pre,sented  last  October.  As 
you  can  .see  Messrs.  Congressmen,  there  is 
no  indication  that  the  Administration  is 
trying  to  put  an  end  to  its  war  of  aggression 
against  Nicaragua.  On  the  contrary;  the  pre- 
vailing military  .scene  in  the  region;  the 
direct  involvement  of  the  Central  Intelli 
gence  Agency  in  military  activities  directed 
against  Nicaragua;  the  increased  counter- 
revolutionary military  escalation  against 
the  defenseless  civilian  population  in  our 
territory;  and  the  request  for  $21  million 
from  the  U.S.  Congress  to  continue  the  ille- 
gal war  against  Nicaragua,  are  sufficient  to 
demonstrate  the  inflexibility  of  the  Reagan 
Administration's  policy  of  aggre.ssion.  Nica- 
ragua will  continue  its  close  cooperation 
with  the  Contadora  proce.ss  and  is  willing  to 
enter  into  a  serious  and  meaningful  dia- 
logue with  the  United  States.  The  only  way 
to  avoid  a  holocaust  in  Centeral  America  is 
through  negotiations. 


On  April  9th.  Nicaragua  filed  a  suit 
against  the  United  States  in  the  Interna- 
tional Court  of  Justice  in  order  to  bring  an 
end  to  the  covert  war"  sponsored  by  the 
United  States.  Nicaragua  had  no  alterna- 
tive. The  Reagan  Administration  had  reject- 
ed all  diplomatic  efforts  aimed  at  resolving 
the  most  pressing  problems,  it  had  vetoed 
resolutions  in  the  U.N.  Security  Council,  it 
had  Ignored  the  resolutions  of  the  General 
Assembly  and  the  appeals  from  the  Conta- 
dora countries  and  even  its  clo.sest  allies, 
and  It  had  escalated  the  campaign  of  aggres- 
sions against  Nicaragua  to  unprecedented 
levels,  including  the  mining  of  our  ports. 

On  filing  this  suit,  we  are  defending  the 
right  of  the  Nicaraguan  people  to  self-deter- 
mination, and  the  right  to  live  in  peace,  this 
being  an  indispensable  condition  for  the  re- 
construction and  development  of  our  coun- 
try. Beyond  this  objective.  Nicaragua  is  al.so 
defending  the  effectiveness  of  the  interna- 
tional legal  order,  without  which  there  can 
be  no  peace  Tho.se  who  wish  to  ignore  this 
principle  of  law  in  international  relations  is 
condemning  humanity  to  a  future  of  suffer- 
ing, death  and  destruction.  Nicaragua  is 
seeking  a  complete  and  open  investigation 
of  the  facts  in  accordance  with  due  legal 
process.  We  are  confident  that  the  Court 
will  determine  that  the  activities  spon.sored 
by  the  United  States  amount  to  a  desire  of 
force  in  clear  violation  of  international  law 
and  the  Charters  of  the  Organization  of 
American  States  and  the  United  Nations. 

We  feel  concerned  that  the  Reagan  Ad- 
ministration is  .seeking  to  withdraw  its  sub- 
mi.ssion  to  the  jurisdiction  of  the  Court,  and 
to  impede  the  Court  from  hearing  Nicara- 
gua's complaints.  This  constitutes  an  attack 
not  only  against  Nicaragua  but  against  the 
entire  international  legal  order.  It  reflects 
this  Administrations  lack  of  respect  for  the 
law.  It  also  reflects  what  the  speaker  of  the 
House  of  Representatives  said  in  declaring 
the  war  against  Nicaragua  legally  indefen- 
sible "  and  'morally  indefensible  ". 

Nicaragua's  hope  is  that  through  the  con- 
sideration of  this  matter  in  the  Internation- 
al  Court   of  Justice   tho.se   who  defend   the 
use  of  so-called     covert  actions'    in  interna- 
tional  relations  can  rise  to  good  judgment 
and  be  persuaded  to  submit  them.selves  to 
the    rules   of    law    for    the    well-being    and 
future  of  humanity. 
Sincerely. 
Commandante  Daniel  Ortega. 
Coordinator  of  the  Jutita  of  the 

Govemmrnl  of  National  Reconstruction. 

House  of  Representatives. 
Washuioton.  DC.  Mav  16.  1984 
Commandante  Daniel  Ortega, 
Coordmador  de  la  Junta  Gobienio. 
Case  de  Gobiemo.  Managua.  Nicaragua. 

Dear  Commandante  Ortega:  We  have  re- 
ceived your  letter  in  response  to  the  letter 
which  a  number  of  us  sent  to  you  awhile 
ago  urging  that  you  open  the  election  proc- 
e.ss. which  you  recently  announced,  to  all 
potential  groups. 

We  appreciate  your  responding  to  the 
letter  but  we  found  the  tone  and  content  of 
that  response  to  be  not  at  all  constructive. 
Those  of  us  who  signed  that  letter  did  .so  as 
an  honest  expression  of  our  desire  for  good 
will  between  the  people  of  America  and  the 
people  of  Nicaragua.  Becau.se  of  our  signing 
that  letter  to  you  we  have  been  subjected  to 
some  nasty  criticism  from  certain  members 
of  the  right-wing  in  this  country.  That  criti- 
cism was  similar  in  tone  to  the  criticism  Ni- 
caragua's Interior  Minister.  Mr.  Borge,  di- 
rected against  the  Nicaraguan  Bishops  who 
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issued  a  similar  call  for  dialogue.  Your  re- 
sponse to  us  consisted  very  largely  of  a  po- 
lemic against  the  United  States  and  a  two 
paragraph  dismissal  of  the  point  we  made 
about  the  importance  of  making  your  elec- 
tion truly  open  to  all  people. 

We  regret  the  fact  that  you  did  not  choose 
to  respond  to  our  letter  in  the  same  spirit  in 
which  we  .sent  it  to  you  in  the  first  place  be- 
cause the  Nicaraguan  Bishops  are  right,  you 
know.  They  said  in  their  pastoral  letter  on 
reconciliation: 

■The  road  through  which  .social  peace  can 
be  achieved  necessarily  leads  through  dia 
logue.  All  Nicaraguans  inside  and  outside 
the  country  should  participate  in  this  dia 
logue.  regardle.ss  of  ideology,  class  or  party 
position.  What  is  more,  we  feel  that  Nicara- 
guans who  have  ri.sen  in  arms  against  the 
government  must  participate.  " 

As  Americans,  we  have  no  more  right  to 
tell  you  how  to  run  your  country  than  you 
have  to  tell  us  how  to  run  ours.  But,  as 
fellow  inhabitants  of  the  Western  Hemi 
sphere,  we  think  we  do  have  a  right  to  again 
try  to  make  the  point  that  such  an  act  as 
called  for  by  the  Nicaraguan  Bishops  would 
indeed  be  a  constructive  act  on  your  pari 
not  only  to  help  reconcile  differences  within 
your  own  country  but  more  importantly,  to 
help  create  the  atmosphere  which  could 
lead  to  more  constructive  relations  between 
your  country  and  number  of  countries  in 
this  hemisphere  including  ours. 

Obviously  Nicaragua  has  only  one  foreign 
policy  at  a  time  and  that  is  the  policy  you 
and  your  leadership  enunciate.  The  United 
States  obviously  also  has  one  policy  at  a 
time  and  that  is  the  policy  enunciated  by 
the  President  and  his  official  repre.senia 
lives.  Our  letter  to  you  in  no  way  represents 
any  effort  in  negotiations  b«-cau.se  we  are  in 
no  position  to  negotiate  for  our  country. 
That  is  up  to  the  President  But  we  do  have 
the  right  as  human  beings  to  communicate 
with  other  human  beings  in  the  world  in  the 
interest  of  trying  to  encourage  rational  con- 
duct which  help  end  bloodshed  and  estab- 
lish more  civil  relations. 

We  are  sorry  you  did  not  see  fit  to  respond 
to  that  letter  in  a  more  productive  way.  In 
the  spirit  of  good  will  we  would  again  en- 
courage you  to  he«'d  the  comments  of  the 
Nicaraguan  Bishops.  They  are  correct. 
P^orces  within  your  country  or  ours  who  do 
not  recognize  that  fact  not  only  as  they 
apply  to  Nicaragua  but  as  Ihey  could  very 
well  apply  to  many  areas  of  conflict  in  the 
world,  are  contributing  to  missed  opportuni- 
ties. 

Sincerely  yours. 

David  R.  Obey. 
Matthew  F.  McHugh. 

Members  of  Congress. 

House  of  Representatives, 
Washington.  DC.  June  20.  1983. 
President  Yuri  V.  Andropov. 
77ie  Kremlin. 
Moscou-.  RSFSR.  USSR 

Dear  Mr.  President:  We  deplore  the  most 
recent  attempt  of  your  government  to  mis- 
represent the  issue  of  Jewish  emigration 
from  the  Soviet  Union. 

On  June  6,  the  spokesman  of  a  newly 
formed  "Anti  Zionist  Committee"  asserted 
that  Jewish  family  reunification  "has  essen- 
tially been  completed,  "  and  that  there  are 
no  more  Soviet  Jews  who  seek  to  leave.  We 
categorically  reject  this  assertion.  We  are 
aware  of  the  tens  of  thousands  of  docu- 
mented cases  of  Soviet  Jews  .seeking  repatri- 
ation or  reunification  with  their  families. 
and  we  have  attached  a  list  of  hundreds  of 


names  of  families  of  the  longest-standing 
cases  representing  several  thousand  individ- 
uals. In  addition,  many  of  us  have  personal- 
ly met  with  citizens  in  your  country  and 
know  firsthand  of  many  who  have  been 
denied  permission  for  an  exit  visa. 

We  call  upon  the  Soviet  Union  to  adhere 
to  all  of  the  provisions  of  the  Helsinki  Final 
Act.  the  Universal  Declaration  on  Human 
Rights,  and  the  International  Covenant  on 
Civil  and  Political  Rights,  to  which  it  is  a 
signatory,  and  to  prrmit  Soviet  Jews  seeking 
repatriation  or  family  reunification  to  be 
granted  exit  visas. 

Further,  we  ask  you  to  stop  the  crude  and 
transparently  fal.se  anti-Semitic  allegations 
being  circulated  under  the  guise  of  anti-Zi- 
onism, by  the  Ami  Zionist  Committee,  and 
others  in  the  USSR.  We  find  preposterous 
the  allegations  that  Jews  promoted  Nazism 
during  the  Second  World  War— an  insult  to 
the  memory  of  the  six  million  Jews  and 
countless  other  victims  of  the  Nazis. 

We  urge  your  immediate  attention  to 
these  matters  of  great  and  growing  concern 
to  the  United  States  Congress  and  the 
American  people. 

Sincerely  yours. 
Willis  Gradison.  Jr..  Joe  Moakley. 
Robert  Lagomarsino.  Frank  Annunzio, 
Frank  Wolf.  Howard  Wolfe.  Mike 
Synar.  Richard  Ottinger,  Richard 
Durbin.  Paul  Simon.  James  Oberslar. 
Peter  Rodino.  Sidney  R.  Yates.  Mickey 
Leiand.  Tom  Lantos.  Benjamin 
Oilman.  Charles  Sclnimer.  Peter  Kost 
mayer.  John  McCain.  Bob  Carr. 
George  O'Brien.  Bernard  Dwyer.  John 
Porter.  Bill  Richardson. 
Austin  Murphy.  Claudine  Schneider. 
Timothy  Wirlh.  Mel  Unine.  Major 
Owens.  Les  AuCoin.  Doug  Walgren. 
Stephen  Solar/..  Anthony  Beilen.son, 
Michael  Andrews,  Alan  Molljhan, 
Matthew  Rinaldo.  Patricia  Schroeder. 
Tom  Vandergriff,  Norman  Sisisky,  An 
tonio  Won  Pal,  Frank  McCloskey. 
Tom  Corcoran,  William  Lehman, 
Edwin  Forsyihe,  Barney  F'rank,  F'. 
James  Sensenbrenner,  Joseph  Early, 
Ken  Kramer,  Parren  Mitchell,  Henry 
Hyde,  Walter  Faunlroy.  Christopher 
Smith. 
G.  William  WhitehursI,  W.  Hen.son 
Moore,  Nancy  John,son,  Daniel  Crane, 
Jim  Leach,  C.  Robin  Britt,  Connie 
Mack,  John  Kasich,  Ike  Skellon, 
James  Howard,  Joseph  Minish,  Tom 
Harkin,  Dante  Fascell,  Hank  Brown, 
Jack  Kemp,  Hamilton  Fish.  Jr.,  Tony 
Hall,  Douglas  Bo,sco,  Louis  Stokes, 
Stewart  McKinney,  Carl  Pursell. 
Ralph  Regula.  Martin  Frosi,  Mickey 
Leiand,  Ray  Kogovsek,  Fortney  Stark, 
Dennis  Hertel,  Wyche  Fowler, 
Bill  Tauzin,  Mike  Lowry,  Mario  Biaggi, 
Thomas  Daschle,  Lawrence  Smith, 
Lynn  Martin,  Morris  Udall,  Michael 
Barnes,  Robert  Matsui,  Claude 
Pepper,  Robert  Mrazek,  Hal  Daub, 
Olympia  Snowe,  Frederick  Boucher, 
Ted  Wei,ss,  Tom  Carper,  Sam  Gejden- 
.son,  Joe  Kolter,  Jim  Cooper,  Thomas 
Bliley,  William  Gray,  David  Obey,  Bill 
Green.  Ray  Kogovsek,  Joseph  Addab- 
bo,  Bruce  Morrison,  Barbara  Boxer, 
Frank  Harri.son. 
Dennis  Eckart,  George  Miller,  James 
Shannon.  Don  Edwards.  Matthew 
McHugh,  William  Broomfleld.  Edward 
Feighan.  Tom  Lewis.  William  Good- 
ling.  Robert  Garcia.  Michael  Oxiey. 
Don  Young.  Thomas  Kindne.ss.  Ron 
Paul.  Marjorie  Holt.  Barbara  Mikulski. 


Henry    Waxman,    John    Bryant,    Mi- 
chael  Bilirakis,   Robert   Borski,   David 
Bonior,      Thomas      Luken,      Michael 
DeWine,  Jim  Courier,  James  Jeffords. 
Dan  Mica.  Marge  Roukema.  Pat  Rob- 
erts. Timonthy  Penny.  Tom  Loeffler. 
Kent  Hance.  Jack  Fields.  Martin  Sabo. 
Dan     Daniel.     Dan     Glickman.     Bill 
Lowery.      Bill       McCollum.      Edward 
Markey,   Bruce  Vento.  George  Wort- 
ley.    Bill    Alexander,    James   Scheuer, 
Mervyn  Dymally,  Dale  Kildee.  James 
Weaver,   Bobbi   Fielder,   Silvio   Conte, 
Clarence  Long,  Julian  Dixon,  Daniel 
Akaka,  Berkley  Bedell,  Nicholas  Mav- 
roules,     Eldon     Rudd.     Pat     Williams. 
Geraldine   Ferraro,   Robert   Torricelli. 
Thomas  Downey,  Bob  McEwen. 
Glenn    Anderson,    Lawrence    Coughlin. 
Guy  Molinari,  James  McNulty,  James 
Jones,  Matthew   Martinez,  Lee  Hamil- 
ton,  Charles   Wilson,    Robert    Michel, 
Robert      Roe,      Alfred      McCandless. 
Andrew  Jacobs,  Frank  Guarini,  Gary 
Ackerman,   George  Brown,   Bill   Pren- 
zel.     Lane     Evans,     William     Coyne, 
Sander    Levin,    Sieve    Bartlelt,    James 
Olin,  Bill  Archer.  James  Florio.  Mary 
Rose    Oakar.    Norman    Lent.    William 
Boner.      William      Lipinski.      Norman 
Minela. 
Stan    Liindine.    Edward    Boland,    Clay 
Shaw,  John  Seiberling,  Dan  Schaefer, 
Howard   Berman,   Jim   Moody,   Marty 
Rii,s,so,  Thomas  Tauke,  Cardiss  Collins. 
Harold      Ford,      Dan      Rostenkowski. 
Romano  Mazzoli,  Ncwl  Gingrich,  Wil- 
liam Ford,  William  Ratchford.  Glenn 
English.    Leon    Panel  la.    Bob    Edgar. 
Richard  Lehman.  Sam  Hall.  Jim  Slat- 
li'ry,  Michael  Barnes.  Buddy  MacKay, 
G.    V.    Montgomery.    Rod    Chandler. 
William  Carney.  Bob  Livingston. 
John  McKernan.  William  Clinger.  Bar- 
bara    Kennelly.     Augustus     Hawkins, 
Albert  Gore.  Jr..  Gerry  Studds.  Larry 
McDonald.     Thomas     Hartnetl.     Dan 
Lungren.   Ed  Zschau.   Larry  Hopkins. 
Norman  D'Amours,  Toby  Roth.  Elliott 
Levitas.      Duncan      Hunter.      George 
Gekas.  Ronald  Delhims.  Ben  Erdreich. 
Joseph     Gaydos.    J     J.     Pickle,     Don 
Ritter.    Ed    Bethune.    Al    Swift,    Sala 
Burton,      Clarence      Miller,      William 
Hughes,  Jim  Bates,  J.  Kenneth  Robin- 
son. 
Raymond      McGralh,      Philip      Sharp. 
Edward  Madigan.   Melvin  Price,  Solo- 
mon   Ortiz.     Lyle    Williams,    Thomas 
O  Neill,   Mark  Siljander,   Douglas  Ap- 
plegate,    Ron    Packard,    Ron    Wyden. 
Gerry  Sikorski,  Alan  Wheat.  Bud  Shu- 
ster,   Steny    Hoyer,    Ronald   Coleman. 
Gus   Yalron,   Thomas   Foglielta,   Guy 
Vander  Jagt,   William   Natcher.   Andy 
Ireland,    Stan    Parris,    Donald    Pease. 
Delberl   Lalta,  Larry  Winn.  Jr..  Rich- 
ard Gephardt.  Carroll  Hubbard.  Her- 
bert Bateman. 
Vic  Fazio.  Gene  Chappie.  Gerald  Solo- 
mon,   Norman    Dicks.    Philip    Crane. 
Tom     Bevill.    Thomas    Ridge.    Frank 
Horlon.  Robin  Tallon.  Roy  Rowland. 
John   Dingell.   Bill   Emerson.   Barbara 
Vucanovich.    Buddy    Roemer.   Charles 
Stenholm.  Robert  Walker.  Brian  Don- 
nelly.   Bob   Traxler.    Harry    Reid.   Bill 
Nichols,  Earl  Hulto,  Richard  Ray.  Roy 
Dyson,    Edolphus   Towns,    E.   Thomas 
Coleman.  Charles  Rangel,  Bill  Nelson, 
Dan  Burton. 
Henry     Nowak,     Ike     Andrews,     John 
Duncan,  John  Hiler,  Abraham  Kazen, 
Marilyn  Lloyd.  Trent  Lott.  Jerry  Pat- 
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terson.  Denny  Smith,  Richard  Shelby. 
Esteban  Torres.  Vin  Weber.  Les  Aspin. 
Mickey  Edwards.  Don  Bonker.  Henry 
Gonzalez.  Cooper  Evans.  Jerry  Huck 
aby.  Jerry  Lewis.  Gillis  Long.  Stephen 
Neal.  Carl  Perkins.  Charles  Whitley. 
Chalmers  Wylie.  Baltasar  Corrada. 
Ron  Marlenee.  Clement  Zablocki. 

Joseph  McDade.  Carroll  Campbell. 
Walter  Jones.  Byron  Dorgan.  Dan 
Marriott.  Bob  Whittaker.  Katie  Hall. 
Joel  Pritchard.  George  Hansen. 
Cooper  Evans.  Tony  Coelho.  Edward 
Roybal.  David  Martin.  C.  W  Bill 
Young.  Webb  Franklin.  Jim  Martin. 
Judd  GrcKK.  Ed  Jenkins.  Robert 
Young.  Dick  Cheney.  John  LaFalce. 
Carlos  Moorhead.  Beryl  Anthony, 
John  Murtha,  Cecil  Heftel.  Richard 
Schulze.  Dave  McCurdy.  James 
Clarke 

John  Paul  Hammerschmidt.  Charles 
Pashayan.  Sherwood  Boehlert. 

Howard  Niel.son.  Douglas  Bereuler. 
Don  Puqua.  Jim  Wright.  Neal  Smith. 
Beverly  Byron.  Ronnie  Flippo.  Jack 
Edwards.  Charles  Rose.  Samuel  St  rat 
ton.  Ed  Jones.  John  M  Spratt.  Jr 


D  1110 

A  TRIBUTE  TO  LEWIS 
McMURRAN 

(Mr.  BATEMAN  asked  and  was 
givpti  permission  to  addre.ss  the  House 
for  1  minute  and  to  verify  and  extend 
his  remarks,  and  include  extraneous 
matter.) 

Mr,  BATEMAN,  Mr.  Speaker,  all  of 
us  know  certain  individuals  who  have 
touched  our  lives  and  left  an  indelible 
mark.  I  wish  to  bring  to  the  attention 
of  my  colleagues,  a  man  who  has  left 
such  an  impression  on  me,  and  on  his 
community, 

I  had  the  pleasure  of  serving  in  the 
Virginia  General  Assembly  with  Lewis 
A,  McMurran.  Jr.  Not  only  is  Lewis  a 
close  friend,  but  I  al.so  had  the  pleas- 
ure of  working  on  behalf  of  the  inter- 
ests of  the  lower  Virgmia  Peninsula 
with  Lewis  while  I  served  in  the  Vir- 
ginia State  Senate  and  he  .served  in 
the  house  of  delegates.  Few  men  have 
served  Virginia  with  the  dedication 
and  energy  of  Lewis  McMurran. 

Recently,  in  a  ceremony  at  historic 
Jamestown,  Va.,  former  Virginia  Gov- 
ernor   and    retired    Virginia    Supreme 
Court  Justice  Albertis  S.  Harri.son,  Jr., 
paid  tribute  to  Lewis  McMurran   for 
his  long  service  to  Virginia  and  his  ef- 
forts   to    commemorate    its    heritage. 
This  tribute  is  notable  for  its  literary 
merit    and    was    richly    deserved.    Mr. 
Speaker,    I    include    this    speech    for 
printing    in    the    Record    immediately 
following  my  remarks. 
Lewis  McMurran;  New  Praise  for    A  Man 
FOR  All  Seasons" 
(By  Albertis  S,  Harri.son.  Jr,  i 
Jamestown,  We  assemble  today  for  a  pur- 
pose   that    provokes    no    controversy    and 
admits  of  no  debate 

In  complete  unanimity  of  thought  and  of 
motivation,  we  have  made  this  pilgrimage  to 
the  home  of  our  political  ancestors.  We  do 
this  with  the  certain  knowledge  that  a  free 


nation    can    survive    only    by    frequent    re 
course  to  fundamental  principles. 

We  return  to  this  place  of  representative 
government  so  richly  endowed  not  only  in 
sentiment,  although  we  cannot  escape  and 
would  not  deny  its  presence  here;  not  only 
in  past  great ne.ss.  although  we  are  con.scious 
of  its  demands  upon  us  not  only  in  memo- 
ries of  those  who  first  consecrated  this  hall, 
although  their  words  and  deeds  are  fresh  in 
our  hearts;  but  in  the  knowledge  that  the 
sacraments  of  freedom  they  conceived  and 
proclaimed  are  indelibly  inscribed  on  the 
cornerstone  of  this  nation,  and  represent 
hope  to  countless  generations  through  the 
world. 

But  my  assignment  today  is  not  to  review 
the  story  of  the  men  and  events  that  perme- 
ate this  place.  It  is  my  privilege  to  acknowl- 
edge in  your  behalf  and  mine  the  accom- 
plishments and  contributions  that  have 
been  made  by  a  Virginian  of  our  day, 

I  am  pleased  and  honored  that  the  board 
of  directors  of  the  Jamestown  Yorktown 
Foundation  invited  me  to  pay  this  tribute  to 
Its  president,  the  Honorable  Lewis  A. 
McMurran  Jr,  Perhaps  the  members  of  the 
board  did  .so  because  of  their  knowledge  of 
my  personal  friendship  with  Lewis  and  my 
admiration  for  the  man;  or  they  may  have 
known  of  the  generous  support  and  wise 
coun.sel  he  gave  me  during  my  term  as  gov- 
ernor of  Virginia  and  of  the  tremendous 
debt  that  I  owe  him:  or  maybe  just  becau.se 
the  two  of  us  have  been  around  .so  long. 

I  may  be  his  last  surviving  political  con- 
temporary. But  that  couldn  t  be  true,  for 
here  sits  John  Warren  Cooke,  who  some  be- 
lieve presided  over  the  first  legislative  body 
that  assembled  here  in  Jamestown. 

Lewis  McMurran  and  I  began  our  legisla 
tive  careers  in  the  General  A.ssembly  of  Vir- 
ginia on  the  same  day  in  January  1948, 
Mine  was  terminated  in  1957,  His  continued 
for  a  period  of  30  years,  and  what  a  career 
he  carved  for  himself  during  those  three 
decades.  Few  men  have  served  Virginia 
better,  or  with  more  distinction,  or  added 
greater  luster  to  the  Commonwealth, 

Lewis  IS  a  man  of  academic  wisdom,  but 
one  conscious  always  of  reality.  He  has  his 
own  ambitions  and  personal  ideals  but  the 
ideal  of  a  better  Virginia  and  nation  became 
paramount  to  him.  He  can  best  be  described 
as  a  man  for  all  .seasons,  and  I  find  it  diffi 
cult  to  choose  for  comment  among  the 
honors  that  ha\('  come  to  him  in  the  wide 
range  of  his  interests  and  affiliations. 

He  is  a  native  and  lifelong  resident  of 
Newport  News,  educated  in  that  citys  public 
.schools  and  at  Washington  and  Lee  Univer 
sity.  the  holder  of  numerous  honorary  de 
grees  from  unufrsities  and  colleges.  He 
holds  membership  in  .scholastic  fraternities, 
civic  organizations,  and  fraternal  groups  too 
numerous  to  enumerate. 

The  old  saw  that  no  man  is  without  honor 
save  in  his  own  country  has  no  application 
to  Lewis  McMurran,  He  .served  his  city  well, 
and  it  has  rewarded  him  richly  for  that 
service.  He  not  only  found  time  to  operate 
and  direct  the  Citizens  Rapid  Transit  Com- 
pany but  also  to  be  director  of  Tidewater 
Teleradio  (WAVY);  .serve  on  the  boards  of 
two  banks  and  one  .savings  and  loan  a.ssocia 
tion;  head  the  Peninsula  Chamber  of  Com- 
merce as  Its  president;  and  chair  the  Penin- 
sula Industrial  Council. 

His  party  nominated  and  the  citizens  of 
Newport  News  elected  him  repeatedly  to  the 
Virginia  House  of  Delegates.  There,  he  soon 
established  a  position  of  leadership.  He 
served  on  six  of  its  most  prestigious  commit- 
tees  and   as  chairman   of   several.    He   was 


chairman  of  the  Virginia  Advisory  Legisla- 
tive Council  and  served  as  adviser  on  the 
staff  of  Governor  Dalton  as  well  as  ex  offi- 
cio adviser  for  all  governors  whose  terms  co- 
incided with  his  30-year  tenure  of  office. 

Lewis  McMurran  has  always  been  con- 
scious of  his  obligation  to  the  party  that 
nominated  him  to  public  office  and  mani- 
fested this  loyalty  by  .serving  as  a  delegate 
to  six  national  Democratic  conventions  and 
was  on  the  platform  committee  at  three  of 
the.se  conventions.  Thereby  he  helped  shape 
the  course  of  national  and  international 
events. 

During  World  War  II  he  was  a  combat  in- 
telligence officer  in  the  United  States  Navy 
and  attained  the  rank  of  lieutenant  com- 
mander. He  was  with  the  45th  Infantry  Di- 
vision when  It  landed  in  Sicily,  and  he  was 
with  the  4th  Marine  Division  on  the  Mar 
shall  Islands,  He  earned  the  Navy  Commen- 
dation Medal  and  the  Bronze  Star  (Combat 
■Vi  Medal, 

It  has  always  been  a  complete  my.stery 
how  Lewis  McMurran  has  been  able  to 
spread  himself  acro.ss  such  a  wide  spectrum 
of  interests  and  .services,  and  at  the  .same 
lime  contribute  always  his  own  depth  of 
thought  to  each  one, 

I  could  not  terminate  this  tribute  without 
mentioning  his  dedication  to  the  cau.se  of 
education  and  without  acknowledging  his 
years  of  service  as  a  member  of  the  State 
Council  of  Higher  Education  and  the  State 
Public  Buildings  Commi.ssion.  In  similar 
vein.  I  would  note  that  he  has  been  a  trust- 
ee of  the  Virginia  Historical  Society  and  of 
the  War  Memorial  Mu.seum  of  Virginia, 

Of  more  immediate  concern  to  those  who 
spon.sor  this  365th  annnersary  of  the  first 
legislative  assembly  in  the  New  World,  I 
would  call  attention  to  Lewis'  longtime 
identity  with  and  presidency  of  the  James- 
town Corporation,  producers  of  "The 
Common  Glory,  hi.s  chairmanship  of  Vir- 
ginias 350th  Anniver.sary  Commission 
which  sponsored  the  Jamestown  Festival  of 
1957.  and  his  present  post  as  chairman  of 
the  Jamestown  Yorktown  Foundation, 

It  was  Lewis  McMurran  who  headed  Vir- 
glnias  Independence  Bicentennial  Commis- 
sion, and  it  was  he  who  served  as  chairman 
of  the  Bicentennial  Council  of  the  Thirteen 
Original  States.  He  has  helped  chart  the 
proper  course  for  Virginias  role  in  the 
200th  anniversary  of  American  independ 
ence  and  assisted  in  the  development  of  the 
Yorktown  Victory  Center,  as  well  as  the 
centers  in  Alexandria  and  Charlottesville. 

It  must  be  apparent  that  few  men  have 
served  Virginia  better.  Throughout  his  pri- 
vate and  public  career,  he  has  superbly  dem- 
onstrated his  love  of  Virginia  and  country 
and  a  brilliant  understanding  of  people, 
ideas,  traditions,  and  our  laws.  Understand- 
ably, he  has  received  virtually  every  honor 
that  a  grateful  people  can  bestow  upon  him, 
and  he  has  richly  deserved  each  one. 

In  a  lighter  vein,  those  of  us  who  know 
Lewis  well  sometimes  call  him  "Lord  Lewis." 
We  do  this  not  because  Queen  Elizabeth  II 
appointed  him  an  Honorary  Officer  of  the 
Order  of  the  British  Empire  or  because  of 
his  profound  knowledge  of  English  history 
and  his  admiration  for  the  English  people. 
We  do  so  becau.se  he  possesses  in  such  abun 
dant  measure  tho.se  qualities  and  graces 
that  we  associate  with  gentility  and  civility. 
While  he  can  be  described  as  a  modest  and 
softspoken  man.  his  quiet  dignity  does  not 
cloak  the  air  of  assurance  which  he  possess- 
es, or  his  "dogged"  determination  in  pursuit 
of  a  cause  in  which  he  believes. 
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Virginia  reveres  our  great  men  of  histo- 
ry—the Jeffersons.  Washingtons.  Henrys. 
Lees.  Byrds.  and  countless  others,  but  im- 
plicit always  in  the  mention  of  their  names 
is  a  certain  knowledge  that  not  one  would 
have  achieved  greatne.ss  but  for  the  loyalty, 
devotion,  and  understanding  of  the  woman 
who  walked  through  life  by  his  side.  No 
man  can  give  unselfishly  and  generously  of 
himself  who  is  not  married  to  an  under- 
standing and  loving  wife, 

Edith  Lea  McMurran  is  not  only  that,  she 
is  a  warm,  gracious,  and  lovely  person, 
whose  attainments  match  those  of  her  hus- 
band. Their  two  children  mirror  the  happy 
home  and  environment  and  surroundings  in 
which  they  have  been  raised. 

Today.  Lewis,  we  salute  you,  and  we  thank 
you. 

And  now,  on  behalf  of  the  board  of  direc- 
tors of  the  JamestownYorktown  Founda- 
tion. I  present  to  you  the  foundations  new 
official  flag  which  is  being  flown  today  for 
the  first  time.  It  will  complement  your  gra- 
cious and  beautiful  Tazewell  Hall  on  the 
James. 


TWO  ARTICLES  OF  MUST 
READING 

(Mr,  WEBER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  insert  .  extraneous 
matter.) 

Mr.  WEBER.  Mr.  Speaker,  the 
Frank  Gretorsky  article  entitled 
"What'.s  tht^'Matter  With  Democratic 
Foreign  Policy''"  is  beginning  to  get 
the  serious  discu.ssion  that  it  deserves. 
In  a  column  in  today's  New  York  Post 
by  Patrick  Buchanan  entitled  'Strong 
Hou.se  Issue  for  the  GOP"  Mr.  Bu 
chanan  comments  on  the  Gregorsky 
article. 

Is  it  McCarthy  ism.  as  some  of  our 
Democratic  friends  have  suggested? 
No,  according  to  Buchanan.  In  fact,  he 
says,  "This  documented  chronicle  of 
the  decade-long  siege  of  the  heights  of 
the  Democratic  Party  by  radicalized 
men  of  the  mindset  of  George  McGov- 
ern  is  one  of  the  finer  pieces  of  politi- 
cal research  to  come  off  the  Hill  in 
years.  " 

The  Gregorsky  thesis,  of  course,  is 
that  in  the  last  14  years,  the  left  wing 
of  the  Democratic  Party  has  adan- 
doned  the  foreign  policy  traditions  of 
Roosevelt,  Truman,  Kennedy,  and 
Johnson,  and  embraced  a  radical  world 
view. 

In  a  column  in  today's  Washington 
Times,  Georgie  Ann  Geyer  quotes 
Henry  Kissinger  as  making  essentially 
the  same  assertion.  To  quote  from 
that  article,  she  quotes  Kissinger  as 
saying,  "I  cannot  detect  from  them" 
the  Democratic  Presidential  candi- 
dates, "whether  they  have  any  defini- 
tion of  an  American  interest  or  any 
definition  of  hovi'  to  protect  it," 

I  commend  these  articles  to  my  col- 
leagues' attention; 

(From  the  New  York  Po.st,  May  24.  1984) 

Strong  House  Issue  for  the  GOP 

(By  Patrick  J,  Buchanan) 

"But  theres  something  far  more  .serious 
and  ugly  about  this  incident.  What  also  has 


been  exposed  is  an  undercurrent  of  vicious- 
ness.  We  are  witne.ssing  an  impugning  of  pa- 
triotism and  a  characterization  of  foes  as 
un-American  that  has  not  been  matched  in 
years  " 

What  alarmed  the  Washington  Post  col- 
umnist was  not  only  the  con.servatives' 
House  assault  upon  the  Democrats'  world 
view  as  defeatist,  drenched  in  pessimism.  " 
but  the  75-page  bill  of  particulars  from 
which  It  was  drawn  — the  Gregorsky  Indict 
ment. 

Having  spent  several  hours  with  the 
paper-the  work  of  Frank  Gregorsky  of  the 
Republican  Study  Committee  — herewith  a 
dissent;  This  documented  chronicle  of  the 
decade-long  siege  of  the  heights  of  the 
Democratic  Party  b\  radicalized  men  of  the 
mindset  of  George  McGovern.  is  one  of  the 
finer  pieces  of  political  research  to  come  off 
the  Hill  in  years. 

Perhaps  the  best  case  study  is  that  of 
Rep  Tom  Downey  iD-NY.i,  Elected  with 
the  Watergate  Class  of  '74.  with  49  percent 
of  the  vote  in  a  district  Richard  Nixon  car- 
ried with  more  than  70  percent.  Downey  at 
once  began  clamoring  for  termination  of  aid 
to  America's  allies. 

It  IS  time  that  we  allow  the  peaceful 
people  of  Cambodia  to  rebuild  their  nation,  " 
he  said  in  1975.  dismi.ssing  talk  of  a  blood- 
bath As  for  South  Vietnam;  The  people 
there  suffer  as  much  from  the  cruelty,  stu- 
pidity and  greed  of  their  own  government  as 
they  do  from  th(>  war  " 

Downey's  current  target  is  the  Contras  in 
Nicaragua,  His  demand,  the  same:  Cut  them 
off.  Some  of  the  blackest  pages  of  Amen 
can  history  have  been  written  in  thai  per 
tion  of  the  world  ,  .  We  are  now  prepared 
to  do  a  land  version  of  the  Bay  of  Pigs  with 
the  10,000  thugs,  brigands,  and  thieves." 

That  is  the  authentic  voice  of  the  ultra- 
left  In  the  Downey  declamations  against 
our  allies.  Gregorsky  searched  in  vain  for  a 
single  word  of  condemnation  of  the  Commu- 
nist terrorists  they  were  resisting. 

Tell  me  If  Tom  Downey  were  an  a\owed 
Communist  rather  than  a  radical  Democrat, 
how  would  he  speak  differently'? 

The  di.sease  long  ago  reached  the  head  of 
the  party  as  well.  Asked  at  a  candidates 
debate  what  each  would  do  in  the  event  of  a 
Communist  led  guerrilla  takeover  of 
Mexico,  almost  all  the  Democrats  reverted 
to  vihat  Gregorsky  calls  the  textbook  slo- 
gans of  radicalism." 

Gary  Hart;  .  the  real  problem  of  revo- 
lution ,  .  .  IS  not  communism,  its  povert.s  ' 
Fritz  Mondale;  We  ha\e  to  let  these  people 
develop  their  own  traditions,  their  own  his 
tory  ,  ,  .  and  show  some  restraint.  We  can't 
solve  anything  with  an  American  gun  " 
Jesse  Jackson;  '  .  ,  ,  we  ought  to  recognize 
that  government  [Nicaragua]  right  away. 
We  ought  not  to  embrace  El  Salvador's  , 
killer  regime," 

With  two-thirds  of  House  Democrats 
elected  since  1974.  the  Downey  view  now 
drives  Democratic  policy. 

This  shift  IS  seen  in  the  rhetoric  of  would- 
be  national  leaders  like  Geraldine  F'erraro. 
who  panders  to  the  radicals  by  villifying  the 
President  in  terms  heretofore  reserved  for 
Radio  Havana;  That  President  has  con- 
tempt for  human  rights,  and  cannot  be 
trusted  to  conduct  a  foreign  policy  that  ad- 
vances respect  for  them  .  .  .  This  Presi- 
dent's hands  need  to  be  tied.  " 

The  caterwauling  in  the  Democratic 
caucus  about  "McCarthyism."  the  bellowing 
of  the  Speaker  — who  claims  Ronald  Reagan 
seeks  more  deaths"  in  Central  America- 
should  tell  Republican  conservatives  one 
thing;  They  have  the  range;  fire  for  effect. 


Confrontation  politics,  televi.sed.  is  the 
order  of  the  day.  Force  the  debate,  sharpen 
the  disagreements,  convert  the  congression- 
al elections  into  national  referenda.  Their 
world  view  or  ours.  Us  or  them.  As  Karl 
Marx— whom  Tom  Downey  would  call  a  lib- 
eral activist  driven  into  the  arms  of  Commu- 
nists by  American  insensitivity  — might  put 
it;  The  Republican  Right  has  nothing  to 
lose  but  its  minority  status;  it  has  a  House 
to  win. 

Is  U.S.  Becoming  Irrelevant 
(By  Georgie  Anne  Geyer) 

When  former  Secretary  of  State  Henry 
KLSsinger  looks  at  the  United  States  today, 
he  sees  a  healthy  people  but  a  distinctly 
unhealthy  attitude  toward  power  on  the 
part  of  this  country's  political  class.  He 
deeply  fears  that  the  present  crisis  of  con- 
fidence "  is  going  to  widen,  and  that  a  dema- 
gogue might  even  arise  as  America  "evolves 
toward  irrelevance  "  in  the  world. 

I  think  we  are  almost  approaching  Ar- 
gentine conditions  in  foreign  policy."  he 
said  in  a  fa-scinating.  dark  interview  in  mid- 
May.  "By  this.  1  mean  that  if  you  look  at 
Argentine  history  over  the  last  50  years, 
every  new  government  had  about  53  percent 
support  and  then  lost  it  by  acting  like  a  gov- 
ernment. There  has  been  an  inherent  tend- 
ency toward  paralysis  <m  Argentina)  be- 
cau.se  the  country  was  so  profoundly  divid- 
ed. I  think  in  the  field  of  foreign  policy 
we're  beginning  to  approach  that  condi- 
tion." 

Where  do  we  go.  then,  for  a  new  leader- 
ship group'' 

He  shook  his  head.  "I  don't  know.  "  he  an- 
swered somberly.  I  think  what  will  surely 
happen  is  the  crisis  of  confidence  will  accel- 
erate becau.se  we  will  look  incapable  of  mas- 
tering events.  And  then  the  question  is. 
Who  will  emerge,  a  serious  leader  or  a 
demagogue^' '" 

He  paused:  And  I  don't  have  an  answer 
to  that  The  Democratic  candidates  are  put- 
ting forward  a  vision  of  the  world  that  I 
consider  .so  wrong— that  if  they  offer  us  con- 
fidence, it's  even  more  scary  becau.se  they'll 
move  rapidly  in  a  more  dangerous  direc- 
tion." 

Their  vision? 

"I  cannot  detect  from  them  whether  they 
have  any  definition  of  an  American  vital  in- 
terest, or  any  definition  of  how  to  protect 
it  ..     or  how  to  achieve  it.  "  he  .said. 

At  this  point.  I  reminded  the  former  .secre- 
tary of  state  that  he  often  had  warned 
against    any  mor»'  debacles." 

"But  we're  headed  for  more,  "  he  respond- 
ed 

During  the  interview.  Mr.  Kissinger 
blamed  present  American  paralysis  in  the 
world  not  on  the  American  people,  but  on 
the  country's  political  cla.ss  and  the  frag- 
mentation that  has  arisen  because  of  that 
class's  failures. 

"The  country  as  such  is  healthy."  he  said, 
sitting  in  his  elegant,  quiet  office  in  one  of 
the  gleaming  gla-ss  towers  in  midtown  Man- 
hattan. The  people's  instincts  are  good.  It 
IS  not  a  people  that  has  lost  faith  in  it.self— 
quite  the  contrary.  But  the.\  don't  have  the 
same  good  horse  sense  about  foreign  policy 
that  they  have  about  domestic  policy.  In 
foreign  policy,  the  people  tend  to  trust  their 
leaders.  They  are  bound  to  be  confused  by 
what  they  hear  " 

Then  he  outlined  what  he  considered  the 
"Structural  problem"  of  America  today 

"First,  the  disintegration  of  the  relation- 
ship between  the  presidency  and  Congress, 
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which  is  accentuated  by  the  disintegration 
of  congressional  leadership.  As  a  result,  a 
consensus  has  to  be  built  on  each  issue.  This 
gives  incentives  to  each  group  to  make  alli- 
ances with  other  pressure  groups,  even  if 
they  are  not  interested  in  the  specific  topic. 
Second  is  the  organization  of  the  execu 
tive  branch  by  which  policy  emerges 
through  an  adversary  process.  That  makes 
the  outcome,  even  within  the  executive 
branch,  almost  accidental.  I  think  it  looked 
wrong  to  make  a  decision  of  the  magnitude 
of  the  Lebanon  withdrawal  with  the  presi- 
dent in  Las  Vegas  and  the  secretary  of  state 
in  Barbados 

Third,  and  most  important,  there  is 
something  wrong  with  the  philo.sophy  with 
which  we  approach  foreign  policy  as  a 
nation  And  there  is  a  crisis  in  our  percep 
tion  of  what  our  roles  should  be  and  what 
our  vital  interi'sts  are." 

When  I  questioned  him  about  the  some- 
times excessive  moralism"  in  American 
thinking  toward  other  countries.  he 
thought  for  a  moment,  then  an.swered:  I 
don't  want  to  ever  say  that  America  should 
be  or  can  be  free  of  its  moral  convictions  It 
is  our  strength  as  well  as  our  liability.  But  il 
is  sometimes  u.sed  as  an  alibi  for  any  action 
or  for  abdication.  ...  I'm  concerned  that 
we  are  becoming  too  irrelevant  to  loo  many 
events. " 

Still,  he  does  believe  that  if  Reagan  gets 
re-elected,  he  has  a  historic  opportunity  to 
reshape  the  international  sysli-m.  because, 
with  all  our  travails,  we  are  still  the  most 
cohesive  society  in  the  world  "  A  deter 
mined  American  policy  '  still  could  remedy 
these  situations  over  a  period  of  time 

And  then  he  added  a  crucial  dependent 
clause:   "If  there  were  one." 


'3  1730 

REMEMBERING    GUAM  S    FALLEN 

HEROES    ON     MEMORIAL    DAY. 

1984 

(Mr.  WON  PAT  asked  and  was  given 
permission  to  addre.ss  the  House  for  1 
minute  and  to  revi.se  and  extend  his 
remarks. ) 

Mr.  WON  PAT.  Mr.  Speaker,  Memo- 
rial Day  1984  has  a  very  special  mean- 
ing for  the  people  of  Guam.  Like  mil- 
lions of  our  fellow  Americans  we  will 
pause  on  Memorial  Day  to  remember 
those  who  have  fallen  on  the  field  of 
battle. 

This  Memorial  Day.  however,  will 
not  be  quite  like  others  which  have 
gone  before. 

Forty  years  ago  this  year.  Guam  was 
liberated  by  the  U.S.  Marines  and  sol- 
diers in  one  of  the  bloodiest  battles  of 
the  Pacific  war.  For  3  years  the  people 
of  Guam  suffered  tremendous  hard- 
ships at  the  hands  of  our  occupiers. 
We  know  first  hand  what  it  means  to 
be  less  than  a  free  people.  We  also 
know  what  it  means  to  see  Americans 
die  in  battle  so  we  can  be  free  today. 
Our  freedom  came  at  a  high  price. 
Several  hundred  Guamanians  lost 
their  lives  in  the  war.  And  over  1.300 
marines  and  soldiers  died  in  that  his- 
toric battle. 

I  wish  that  on  this  Memorial  Day  we 
could  say  that  war  is  a  thing  of  the 
past.  But  sadly  it  is  not. 


This  week  I  will  participate  in  the 
ceremonies  at  Arlington  National  Park 
to  honor  the  unknown  soldier  from 
the  Vietnam  war.  As  we  lay  this  fallen 
warrior  to  his  final  resting  place  along- 
side those  of  World  Wars  I.  II.  and 
Korea.  I  cannot  help  but  remember 
the  fallen  heroes  from  Guam  who  died 
in  Vietnam  so  others  could  be  free. 
Their  sacrifices  resulted  in  the  terri- 
tory of  Guam  having  a  greater  propor- 
tion of  battle  deaths  in  Vietnam  than 
that  for  any  other  Stale  or  territory. 

Guam  lo.st  71  of  our  finest  young 
men  in  Vietnam  while  hundreds  of 
others  from  our  island  .served  in  that 
conflict.  Today,  there  are  nearly  4.000 
Guamanians  .serving  on  active  duly  in 
the  Armed  Forces  of  the  United 
States.  They  are  there  to  preserve  de- 
mocracy and  to  reflect  our  love  of 
freedom  on  Guam.  On  this  Memorial 
Day  I  believe  it  is  fitting  that  a  spt^cial 
tribute  to  those  from  Guam  who  died 
in  Vietnam  be  made.  At  this  time  I  will 
read  their  names  into  the  Congres- 
sional Record  to  insure  that  even 
though  they  are  gone  they  will  not  be 
forgotten. 

Listing  of  Guamanian  Dead  in  Vietnam 

I.  Specialist  Fourth  Cla.ss  Jesus  R.  Mar 
lano 

2  Staff  Sergeant  David  G.  Benavente 

3  Staff  SiTgeant  Jo.se  B.  Dauenas 

4.  Specialist  f'ourth  Cla.ss  Tomas  S.  Rivera 

5.  Sergeant  Antonio  Sablan 

6.  Sergeant  Henry  P  Pereda 

7.  Private  Pirst  Cla.ss  Jo.seph  A.  Cruz 

8.  Sergeant  Benny  S.  N.  Flores 

9.  Speciali.st  Fourth  Class  Pnsliado  T 
Torres 

10.  Lance  Corpora!  Roy  F   Mino 

II.  Sergeant  Juan  D  Cepeda 

12.  Staff  Sergeant  Pedro  R  Guerrero 

13.  Specialist  Fifth  Class  Albert   B.  Doyle 

14.  Staff  Sergeant  Thoma.s  Q.  Sablan 

15  Specialist  Fourth  Class  James  A 
Santos 

16  Staff  Sergeant  Pedro  A.  Cruz 

17.  Lance  Corporal  James  L.  BIaz 

18.  Lance  Corporal  Allan  J.  Damlan 

19.  Private  First  Class  Ernesto  P.  Santos 

20.  Sergeant  Johnny  C.  Quenga 

21.  Corporal  Ignacio  Sablan 

22.  Specialist  Fourth  Cla.ss  Joseph  W 
Cruz 

23.  Staff  Sergeant  Joaquin  P.  Cabrerea 

24.  Staff  Sergeant  Tomas  G   Reyes 

25.  Corporal  James  E.  Violelt 

26.  Private  First  Class  Jo.se  B.  Herrera 

27.  Sergeant  Francis  N.  S.  Torre 

28.  Specialist  Fourth  Class  Jesus  A.  Quida- 
chay 

29  Specialist  Fourth  Class  Johnny  S  Tai 
tague 

30  Specialist  Fourth  Cla-ss  Robert  L.  G. 
Mendiola 

31.  Private  First  Class  Herman  B   De  I^'on 

32.  Staff  Sergeant  David  B  Camacho 

33.  Staff  Sergeant  Jo.se  Q.  Aguon 

34.  Petty  Officer  Class  Edward  C.  Cruz 

35.  Master  Sergeant  Vicente  D.  Perez 

36.  Sergeant  Gregorio  M.  Camacho 

37.  Private  First  Cla.ss  Lucas  H    Rodriguez 

38.  Private  Tomas  R.  Mesa 

39.  Private  First  Class  Jesus  Q.  Meno 

40.  Corporal  George  S.  Sanchez 

41.  Staff  Sergeant  Enrique 

42.  Private  First  Class  Vicente  Feja  Guer- 
rero 


43  Private  First  Class  Gregorio  L.  Pange- 
linan 

44  Sergeant  Joseph  M.  Eustaquio 

45.  Staff  Sergeant  Juan  P.  R.  Castro 

46.  Sergeant  Vicente  T.  Espinosa 

47.  Specialist  Fourth  Class  John  A.  Perez 

48.  Specialist     Fourth    Class    Harold    J. 
Finney.  Jr. 

49  Private  Ralph  S.  Yokoi 
50.    Speciali.st    Fourth    Class    Eugene    R. 
Rippel 

51  Staff  Sergeant  Juan  L.  G.  Duenas 

52  Private   First   Class   Federico  J    Dela 
Cruz 

53.  Private  First  Class  Ronald  P.  Cau.sito 
54    Speciali.st  Fourth  Class  Victor  P.  San 
Nicolas 
55.  Sergeant  Fernando  B.  Esteves 

56  Specialist  Fifth  Class  Anthony  M.  Bias 

57  Speciali.st  Fifth  Class  Rafael  S.  Santos 
58.    Specialist    Fourth    Class    Edward    R. 

Diaz 

59  Private   First  Class  Vicente   P    More- 
ham 

60  Lance  Corporal  Rufo  S.  San  Nicolas 

61.  Specialist   Fourth  Class  Franci.sco  M. 
Asanoma 

62.  Sergeant  Pedro  Cabrera  Pangelinan 

63.  Sergeant  Emilio  N.  Nededog 
64  Sergeant  Enrique  R.  Santos 

65.  Specialist     Fourth    Class    Jeffrey     I. 
tjuintanilla 

66.  Staff  Sergeant  Juan  S.  Borja 

67  Specialist    Fourth    Class    David   John 
Funes 

68  Specialist  Fourth  Class  David  Atoigue 
Gort  on 

69.  Specialist  Fourth  Class  David  C.  Flores 
70   Private  First  Class  John  T.  Sablan 
71.  Sergeant  Mark  Frederick  S.  Biagini 


SPECIAL  EDUCATION  REALLY 
WORKS:  ASK  BOB  JIRIK 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  Hoii.se  for  1 
minute  and  to  revise  and  extend  his 
remarks  and  include  extraneous 
matter.) 

Mr.  PENNY.  Mr.  Speaker,  as  a 
member  of  the  Hou.se  Education  and 
Labor  Committee,  and  moreover  as  a 
Member  of  Congre.ss.  I  am  often  ques- 
tioned about  the  value  of  our  Nations 
special  education  and  training  pro- 
gram. I  believe  tho.se  best  qualified  to 
discuss  the  value  of  the.se  programs 
are  those  who  have  benefited  from 
them. 

Recently,  a  friend  of  mine  was  ap- 
pointed to  the  Minnesota  Governor's 
Council  on  Developmental  Disabilities. 
Upon  receiving  word  of  his  appoint- 
ment to  this  honored  council,  my 
friend  had  the  opportunity  to  review 
the  obstacles  he  has  overcome  in  his 
lifetime  and  the  gratitude  he  feels  for 
tho.se  who  have  helped  him  along  the 
way.  My  friend's  name  is  Bob  Jirik,  a 
fellow  Minnesotan  who  is  dedicated  to 
teaching  us  all  about  the  great  poten- 
tial of  the  handicapped. 

Opportunities  for  special  education 
were  limited  when  Bob  was  a  student. 
While  he  did  not  benefit  from  the  spe- 
cial education  programs  currently  in 
effect.  Bob's  story  is  living  proof  that 
handicapped  individuals  can.  with  a 
little  special  attention  and  assistance. 


become  productive  members  of  our  so- 
ciety. The  following  is  Bob's  account 
of  his  effort  to  overcome  his  own  dis- 
abilities. Our  special  education  pro- 
grams exist  today  to  insure  that 
handicapped  individuals  are  no  longer 
pushed  "into  a  corner.  " 

Almost  in  a  Corner 
(By  Robert  J.  Jirik) 

I  go  to  .school  one  night  a  week.  A  special 
tutor  gives  me  a  lesson  by  the  Laubach 
method,  u.sed  by  the  Martin  Luther  King 
Foundation.  I  am  63  years  old  and  I  still 
want  to  learn  so  very  much.  It  is  not  easy;  I 
only  wish  that  the  state  and  local  agencies 
had  started  me  on  these  programs  long  ago 
instead  of  always  shoving  me  into  a  corner. 

I  may  offer  just  a  little  hope  for  some 
young  illiterates  out  there  .somewhere  .so 
that  they  can  get  help  sooner.  I  hope  that 
more  research  can  be  done  on  dyslexia. 

Following  is  a  .series  of  obstacles  I  had  to 
overcome,  and  names  of  agencies  and  per 
sons  I  contacted  during  my  effort  to  over 
come  the  many  obstacles  in  my  career. 

First:  Birth.  My  left  leg  was  shorter  than 
the  right,  causing  me  to  limp.  This  was  rem- 
edied by  an  operation  at  Gillette  Children's 
Hospital,  and  then  I  was  able  to  walk  nor- 
mally. 

Second:  School  days.  I  did  not  learn  to 
read  becau.se  a  certain  form  of  dyslexia, 
causing  me  to  .see  words  in  rever.se  order  I 
was  determined  to  be  able  to  read,  and  so  I 
contacted  Carl  Grittner.  School  Superin- 
tendent, and  he  arranged  a  course  in  reme- 
dial reading  at  the  University  of  Minnesota 
Result  -  Word  Blindness"  cause  of  not 
being  able  to  read.  I  again  contacted  Mr. 
Grittner.  and  he  arranged  a  course  in  reme 
dial  reading  with  Maxfield  High  School. 
The  course  was  based  on  talking  typewriter 
visual  education.  The  talking  typewriter 
helped  me  to  read,  and  I  was  able  to  read 
somewhat,  though  not  fluently. 

Third:  Employment.  I  joined  the  labor 
movement,  and  I  met  Mr.  Joseph  Prifrel. 
business  agent,  and  he  got  me  a  job  as  a  jan- 
itor in  the  Emporium  Department  Store 
Mr.  Prifrel  told  me  to  give  up  drinking,  or  1 
would  wind  up  in  the  gutter.  I  gave  up 
drinking  and  have  not  touched  liquor  since 
that  date. 

Fourth:  Job  at  Emporium  ended  because 
store  went  bankrupt.  I  applied  for  a  job  at 
Univac  (a  division  of  Sperry  Corporation), 
and  through  the  recommendation  of  Con- 
gressman Joe  Karth.  I  was  hired  as  a  jani- 
tor After  working  as  a  janitor  for  .some 
time.  I  was  given  a  stock  boy  job.  even 
though  my  reading  ability  was  somewhat 
limited.  Superintendent  Walter  Herman 
aided  me.  and  by  sheer  determination  I  was 
able  to  do  the  job.  Since  that  time  I  was 
promoted  to  crib  attendant,  and  I  am  con 
tinuing  in  that  capacity  up  to  date. 

I  just  hope  that  there  are  not  hundreds  of 
young  children  out  there  just  being  pushed 
into  a  corner.  State  personnel  wanted  to  in- 
stitutionalize me  when  I  was  school  age.  I 
was  pushed  into  a  corner  until  well  along  in 
life.  But  in  spite  of  all  this,  and  because  I  re- 
fused to  give  up.  I  am  now  a  taxpayer  and 
not  a  burden  on  the  state. 


CRIME  LEGISLATION 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  California  (Mr.  Lungren) 
is  recognized  for  60  minutes. 


Mr.  LUNGREN.  Mr.  Speaker.  I  ap- 
preciate the  sitting  ovation  from  my 
friend  from  the  great  State  of  New- 
York,  transported  from  the  great 
Slate  of  southern  California. 

I  could  use  this  time  to  talk  about 
the  football  exploits  of  the  gentleman 
from  New  York  but  I  was  such  a 
young  child  at  the  time  that  I  watched 
him  that  I  cannot  recall.  He  was  one 
on  my  heroes  when  I  was  in  grade 
school,  I  will  say.  however. 

Although  we  do  not  perhaps  speak 
about  it  enough  on  this  floor,  there  is 
no  doubt  that  it  is  a  primary  responsi- 
bility of  government  to  protect  its  citi- 
zens from  both  internal  and  external 
sources  of  violence. 

We  spend  a  great  deal  of  time  on 
this  floor,  and  seriously  so.  di.scu-ssing 
the  DOD  appropriation  and  the  DOD 
authorization,  and  we  recognize  the 
direct  interest  that  that  has  to  the 
American  people. 

At  the  same  time,  however,  we  do 
not  have  the  opportunity,  it  seems,  to 
discuss  the  difficulty  of  internal 
sources  of  violence,  and  that,  of 
course,  is  the  subject  of  crime. 

The  viability  of  our  .society  very 
much  depends  on  a  collective  sense  of 
trust  that  those  who  have  been  vested 
with  policymaking  authority  will  ful- 
fill that  responsibility  through  a 
framework  of  law. 

We  often  refer  to  this  in  very  simple 
terms  as  law  and  order.  In  this  regard, 
Thomas  Jefferson  observed  that 

It  frequently  happens  that  wicked  and  dis- 
.solule  men.  resigning  them.selves  to  the  do- 
minion of  in  ordinate  pa-ssions.  commit  vio- 
lations on  our  lives,  liberties  and  property  of 
others  •  •  •  Government  would  be  defective 
in  its  purpose,  were  it  not  to  restrain  such 
criminal  acts  by  inflicting  due  punishment 
on  those  who  perpetrate  them  '  *  * 

Jeffenson  was  thus  clear  that  gov- 
ernment's were  instituted  among  men 
in  order  to  protect  their  lives,  liberty, 
and  property.  Such  clarity  of  purpose 
unfortunately  has  been  lost  in  the  po- 
liticized environment  of  this  Chamber 
in  this  year.  In  fact,  in  this  entire  Con- 
gress. 

In  thwarting  the  enactment  of  crimi- 
nal justice  reform,  the  Democratic 
leadership  of  this  body  has  failed  to 
carry  out  its  responsibility  to  the 
American  people.  As  I  mentioned  in  a 
similar  special  order  last  week,  those 
who  control  the  agenda  of  this  body 
waited  51  weeks,  nearly  a  year,  to 
carry  out  what  is  normally  a  routine 
mailer  of  referring  the  Presidents 
comprehensive  crime  bill  to  the  rele- 
vant subcommittees  for  consideration. 
This  was  unfortunately,  an  ominous 
foreshadowing  of  things  to  come. 
While  the  other  body  worked  diligent- 
ly from  day  one  to  address  all  but  one 
of  the  provisions  of  the  President's 
crime  bill,  when  they  sent  their  work 
product  to  this  Hou.se  for  consider- 
ation it  was  greeted  with  less  than 
glee.  The  Chairman  of  the  Judiciary 


Committee  responded  that  "the  death 
penalty,  the  exclusionary  rule,  habeas 
corpus  limits,  the  bail  law— we're  not 
going  to  gel  to  any  of  these,  because 
they're  just  too  controversial." 

This  is,  to  say  the  least,  a  far  cry 
from  the  vision  that  our  third  Presi- 
dent had  about  the  role  that  govern- 
ment would  play  in  establishing  a 
framework  of  law  for  the  protection  of 
its  citizens  from  the  violence  of  crime. 

D  1820 

In  fact,  I  would  venture  to  say  that 
it  also  reflects  an  attitude  that  is  com- 
pletely out  of  touch  with  the  senti- 
ment of  the  American  people.  In  this 
regard,  I  might  mention  that  a  nation- 
wide 183  Gallup  poll  found  that  only 
16  percent  of  Americans  felt  .safe  and 
secure  at  night  in  their  own  homes. 
That  is  staggering,  only  16  percent  felt 
safe  in  their  own  homes.  More  recent- 
ly in  my  own  State  of  California,  a 
February  1984  Field  poll  ranked  crime 
as  the  No.  1  issue  of  public  concern, 
moving  up  from  a  position  of  third  in 
a  similar  poll  taken  in  1979.  An  as- 
tounding 73  percent  of  the  respond- 
ents described  themselves  as  "ex- 
tremely concerned"  about  crime.  I 
might  add  that  this  corresponds  with 
a  December  USA  Today  poll  where  62 
percent  of  all  respondents  described 
themselves  as  "very  worried "  about 
crime. 

It  is  important  to  reiterate  this  com- 
pares with  52  percent  of  those  re- 
spondents in  that  poll  who  said  they 
were  very  worried  about  the  possibility 
of  nuclear  war.  And  as  we  pointed  out 
last  week,  it  seems  strange  that  with 
that  number  of  American  people  con- 
cerned about  crime,  we  would  spend 
very  little  of  our  time  discussing  it  and 
yet  we  would  spend  literally  weeks  of 
legislative  action  discussing  the  nucle- 
ar freeze  resolution. 

By  saying  that.  I  do  not  suggest  that 
we  ought  not  to  have  discussed  the  nu- 
clear freeze  resolution,  but  if  there  is  a 
similar  level  of  concern  among  our 
constituents  about  the  crime  issue, 
ought  we  not  try  to  spend  a  similar 
amount  of  time  on  that  issue  on  this 
floor? 

One  must  ask:  Who  does  the  Demo- 
cratic House  leadership  represent? 

Mr.  Speaker,  it  is  time  to  put  parti- 
san politics  aside  and  to  move  ahead  in 
a  bipartisan  manner  as  has  been  done 
in  the  Senate  on  omnibus  criminal  jus- 
tice reform.  The  fact  that  the  concep- 
tual framework  may  have  originated 
with  a  Republican  President  should 
not  be  a  relevant  consideration.  The 
crime  issue  should  be.  by  its  nature,  a 
problem  that  is  addressed  on  a  biparti- 
san basis.  Crime  is  no  respecter  of 
party  affiliation.  All  too  often  Demo- 
cratic constituents  as  well  as  Republi- 
cans find  themselves  to  be  victims  of 
crime. 
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One  must  ask  whether  a  mugger 
asks  his  victim  whether  he  is  regis- 
tered to  vote  in  one  party  or  the  other 
if  one  is  to  suggest  there  is  any  parti- 
sanship that  should  develop  over  this 
issue.  The  obvious  answer  is  that  there 
is  none  and  there  should  not  be  in  the 
way  that  we  are  pursuing  the  effort  on 
the  floor  of  the  House  here  in  this 

Congress.  ,.  .   .u 

It  is  therefore  imperative  that  the 
leadership  of  this  body  muster  suffi- 
cient courage  to  tackle  controversy. 
Reform  of  our  criminal  justice  system 
must  take  precedence  over  partisan 
political  considerations.  This  is  cer- 
tainly most  clearly  the  case  with  re- 
spect to  the  exclusionary  rule. 

This  is  the  rule  that  first  comes  to 
mind  when  people  talk  about  the  so- 
called  technicalities  of  the  law  that 
interfere  in  a  court  situation  with  de- 
termining whether  in  fact  someone 
who  is  charged  with  a  crime  has  com- 
mitted that  crime. 

In  other  words,  it  is  one  of  those 
technicalities  which  allows  otherwise 
relevant  and  probative  evidence  not  to 
be  considered  when  determining 
whether  that  individual  has  commit- 
ted the  crime  in  fact  as  charged.  While 
its  genesis  rests  with  the  desire  to 
deter  unlawful  police  conduct,  its  ap- 
plication often  undermines  the  truth- 
finding  process. 

The  concept  behind  it  was  that  if  we 
do  not  want  our  police  to  act  in  ways 
that  we  consider  improper  we  must  in 
some  way  punish  the  police  for  their 
actions  when  they  are  improper  and 
the  manner  in  which  we  punish  them 
or  the  remedy  that  has  been  .secured 
under  this  rule  is  that  the  evidence 
that  they  obtain  through  this  improp- 
er action  is  not  allowed  to  be  used 
during  the  court  processes  against  the 
individual. 

Now  one  must  ask.  it  .seems  to  me. 
who  does  that  truly  punish:"  It  may  in 
a  indirect  way  punish  the  police  offi- 
cer, because  the  fruits  of  his  activity 
are.  therefore,  not  to  be  kept.  In  other 
words,  the  person  that  he  has  brought 
to  the  bar  of  justice  will  not  be  pros- 
ecuted by  virtue  of  that  evidence. 

What  does  it  do  to  the  public  and 
what  does  it  do  to  the  victim  of  that 
crime?  In  my  judgment  it  punishes  the 
public  and  the  victim  of  that  crime  be- 
cause they  are  the  ones  who  are  no 
longer  allowed  to  have  the  system  con- 
sider evidence  that  goes  toward  the 
conviction  of  an  individual  who  has 
taken  it  upon  himself  or  herself  to 
commit  a  crime  against  an  individual 
member  of  society. 

How  far  has  this  gone?  Let  us  exam- 
ine, for  example,  the  case  in  People 
against  Braeseke,  a  California  case, 
where  after  being  advised  of  his  rights 
the  defendant  expres.sed  a  desire  to 
speak  off  the  record.  Let  us  be  clear 
about  this:  He  had  already  been  ad- 
vised of  his  rights  as  required  under 
the  Miranda  decision;  he  had  been  no- 


tified that  he  had  the  right  to  remain 
silent  he  had  the  right  to  counsel  and 
anything  he  said  could  and  would  be 
used  against  him. 

In  spite  of  the  fact  that  he  received 
the  Miranda  warnings  and  there  is  no 
dispute  in  the  record  that  he  received 
those  warnings,  the  defendant  then 
expressed  a  desire  to  speak  quote,  off 
the  record.  He  then  immediately  con 
fessed  to  the  murders  of  his  mother, 
his  father,  and  his  grandfather  and 
subsequently  even  admitted  these 
three  killings  on  CBSs    60  Minutes." 

Neverthele.ss.  the  highest  court  in 
my  home  State  of  California  reversed 
his  conviction  on  the  ground  he  wa.s 
not  aware  of  the  con.sequences  of  his 
desire  to  speak  off  the  record. 

And  I  would  suggest  that  this  is 
going  beyond  the  nece.s.sary  protec- 
tions of  the  public  as  wa-s  envisioned 
with  the  initial  exclusionary  rule. 

When  the  rule  works  in  this  manner, 
it  is  certainly  not  the  perpetrator  of 
the  crime  who  is  being  punished  no/ 
the  errant  police  officer.  In  a  very  real 
.sense,  it  is  the  victim  who  is  being 
punished. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Pennsylvania. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

What  happened  to  that  individual? 
Did  he  go  back  out  on  the  streets' 
Being  an  admitted  killer,  is  he  out  on 
the  streets  murdering  again^  What 
happened  to  him.' 

Mr.  LUNGREN.  It  is  my  information 
that  individual  will  be  the  subject  of  a 
sub.sequent  pro.secution  if  in  fact  they 
have  evidence  which  will  convict  him 
other  than  the  confessions  that  have 
been  thrown  out  by  the  highest  court 
in  the  land. 

There  is  no  suggestion,  by  the  way. 
that  anything  contained  in  the  confes- 
sion IS  not  relevant,  not  probative  or. 
in  fact,  not  true. 

This  is  an  extension  of  the  exclu- 
sionary rule:  that  becau.se  the  evidence 
was  obtained  improperly,  not  because 
they  failed  to  give  him  the  instruc- 
tions, they  gave  him  the  instructions, 
but  because  they  .said  he  did  not  en- 
tirely understand  them  and  appreciate 
them  and  therefore  wanted  to  speak 
off  the  record;  that  tho.se  words  of  his 
will  not  be  allowed  to  be  u.sed  against 
him. 

Now  I  gue.ss  we  could  stipulate  from 
the  very  beginning  that  a  lot  of  the  de- 
fendants in  criminal  ca.ses  have  prob- 
ably never  wrestled  with  a  Phi  Beta 
Kappa  key.  But  it  .seems  to  me  that 
should  not  allow  ludicrous  extensions 
of  this  rule  .so  that  in  fact  this  type  of 
ridiculous  situation  results. 

Mr.  WALKER.  So  thus  far  in  terms 
of  the  court  system  you  have  an  ad- 
mitted murderer,  who  has  been  able  to 
get  off  on  a  technicality  at  this  point. 


Mr.  LUNGREN.  There  is  no  doubt 
about  that. 

A  .study  conducted  by  the  National 
Institute  of  Justice  in  my  own  State  of 
California  found  a  significant  number 
of  felony  cases  were  rejected  for  pros- 
ecution in  California  because  of  search 
and  seizure  problems.  Statewide.  4.130 
or  4.8  percent  of  all  felony  arrests  re- 
jected for  pro.secution  from  1976 
through  1979.  were  rejected  because  of 
search  and  seizure  problems.  In  large 
urban  areas  a  higher  proportion  of 
felony  cases  rejected  were  rejected  for 
.search  and  seizure  problems.  The  ex- 
clusionary rule  wa.s  found  to  have  a 
particularly  pronounced  effect  in  drug 
cases:  prosecutors  rejected  approxi- 
mately 30  percent  of  all  felony  drug 
arrests  because  of  search  and  seizure 
problems. , 

Also.  I  might  mention  the  1979  Gen- 
eral Accounting  Office  study  of  the 
impact  of  the  exclusionary  rule  on 
criminal  prosecution.  This  study  cov- 
ered 42  of  the  95  U.S.  attorneys'  of- 
fices  in   the   country.    It    stated   that 

thirty  three  percent  of  the  defend- 
ants who  went  to  trail  filed  fourth 
amendment  suppre.ssion  motions."  Ac- 
cording to  that  report,  exclusion  was 
the  most  important  single  i.ssue  arising 
most  frequently  in  Federal  criminal 
trials. 
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Now  the  reason  I  bring  these  points 
up  is  that  often  it  is  said  that  there 
are  very  few  ca.ses  that  are  actually 
changed  in  any  significant  way  by  the 
exclusionary  rule.  The  number  of 
ca-ses  that  are  involved  are  rather  in- 
significant. I  think  that  the  facts  actu- 
ally show  that  is  not  true,  particularly 
in  the  case  of  those  involving  drug 
trafficking. 

On  the  Federal  level  we  can  take 
direct  action  to  return  the  application 
of  the  exclusionary  rule  to  its  original 
deterrent  purpose. 

The  Presidents  crime  bill  provides 
an  exception  to  the  exclusion  of  evi- 
dence as  long  as  the  law  enforcement 
officer  has  acted  in  good  faith.  The  in- 
terests of  justice  are  not  well  served.  I 
would  say.  by  the  exclusion  of  evi- 
dence becau.se  of  technical  inadvertent 
violations  of  the  law. 

In  addition  to  expecting  police  offi- 
cers to  make  on-the-spot  judgments 
about  the  rules  of  .search  and  seizure 
that  divide  members  of  the  judiciary 
it.self  have  placed  the  burden  of  over- 
coming 20  20  judicial  hindsight  on 
tho.se  charged  with  protecting  the 
safety  of  our  communities. 

What  we  are  saying  here  is  not  that 
we  ought  to  eliminate  entirely  the  ex- 
clusionary rule,  but  rather  that  we 
ought  to  allow  an  exception  to  it.  And 
that  exception  would  come  into  play 
only  in  lho.se  circumstances  where  it 
can  be  shown  that  the  police  officer  or 
officers    in    question    acted    in    good 


faith,  comporting  with  what  they 
thought  the  proper  rules  were  at  that 
time,  and  making  no  effort  to  try  and 
circumvent  those  rules  intentionally. 

Why  it  would  not  disturb  the  "deter 
rent"  effect  or  the  original  deterrent 
purpose  of  the  rule  is  that  if  the  offi- 
cer acts  inadvertently,  obviously  he 
was  not  acting  in  a  way  to  disturb  the 
evidence  or  to  obtain  the  evidence  im- 
properly. It  is  rather  an  inadvertent 
action  on  his  part  for  which  he  should 
not  be  punished.  And  more  important- 
ly, for  which  the  victim  of  the  crime 
ought  not  be  punished  by  excluding 
that  evidence  from  introduction  at  the 
pretrial  and  trial  phase. 

Mr.  SILJANDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  LUNGREN.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  just  wanted  to  insert  for  the  gen- 
tleman's comments  that  I  appreciate 
his  ongoing,  constant,  consistent  ef- 
forts to  bring  up  on  this  floor  of  this 
Congress  what  I  consider  one  of  Amer- 
ica's greatest  problems  and  that  is 
crime. 

Not  too  long  ago  my  wife  and  I  .saw  a 
movie  called  The  Star  Chamber.  The 
basis  of  the  movie  was  that  a  group  of 
judges,  frustrated  with  the  exclusion- 
ary rule  dilemma  allowing  them  as 
judges  being  forced  in  the  law  to  allow 
criminals,  rapists,  murderers,  muggers, 
robbers,  back  on  the  streets,  throw 
their  cases  out  of  court,  because  evi- 
dence was  obtained  based  on  the  spe- 
cific letter  of  the  law  illegally. 

The  exclusionary  rule  would  change 
that.  Rather  than  attempting  to  orga- 
nize in  Congress  an  effort  to  change 
the  exclusionary  rule  problems,  these 
judges  decided  to  form  a  court  of  their 
own  and  those  cases  that  were  thrown 
out  that  they  felt  had  a  legitimate 
basis  to  tho.se  cases,  but  because  of  the 
evidence  collected  was  illegal,  for  some 
incredible  reason  or  another,  they 
judged  these  people  on  their  own. 
They  hired  a  killer,  an  assassin,  a 
hired  gun.  to  essentially  carry  out  the 
verdict  of  this  group  of  judges  out  of 
their  frustration. 

Now  while  this  is  fiction  and  while 
certainly  that  I  am  sure  Is  not  happen- 
ing in  the  United  States  today.  I  think 
that  movie,  the  fact  that  it  was  made, 
is  indicative  of  the  frustration  not 
only  in  the  legal  system,  but  anyone 
watching  that  movie  certainly  their 
emotions  were  stirred,  their  hearts 
were  certainly  opened,  and  I  hope 
their  minds  opened  to  a  real  problem 
of  society.  The  problem  is  not  judges 
getting  together  passing  judgments 
and  rulings  on  those  that  escaped  con- 
viction because  of  minor  rules  and  reg- 
ulations or  obstructions  in  the  law.  but 
rather  I  think  it  is  indicative  of  the 
frustration  the  American  are  sensing, 
in  a  real  sense  of  the  word,  that  there 
are  murderers,  that  there  are  robbers. 


that  those  who  are  rapists  are  being 
left  free  on  the  streets  because  of  the 
very  reason  that  the  gentleman  has 
well  articulated  here  on  the  floor. 

I  bring  up  this  issue  only  because  to 
support  what  the  gentleman  is  saying 
that  even  in  Hollywood  they  are  sens- 
ing that  this  is  an  issue  that  the  Amer- 
ican people  are  interested  in.  Because 
a  good  friend  of  mine.  Newt  Gingrich 
of  Georgia  once  said,  if  you  really 
want  to  know  what  the  American 
people  are  thinking,  look  where  they 
are  spending  their  money,  look  at  the 
movies  and  the  movie  theaters.  Look 
what  they  are  doing,  where  they  are 
going,  what  they  are  seeing,  and  what 
kind  of  entertainment  they  are  involv- 
ing themselves  with.  That  is  indicative 
of  the  mood  of  the  American  people. 

This  movie  is  just  another  point  and 
which  substantiates  the  fact  that 
American  people  are  ready  for  a 
change. 

I  just  want  to  laud  the  gentleman 
for  his  efforts  in  this  area.  While  this 
may  not  be  empirical  evidence  to  back 
up  his  point.  I  think  what  it  does  say, 
in  a  real  direct  way.  that  the  American 
people  are  ready  for  changing  of  the 
system,  so  fairness  and  justice  can  be 
implemented  once  and  for  all. 

Mr.  LUNGREN.  I  thank  the  gentle- 
man for  his  remarks.  I  would  just  com- 
ment that  as  gifted  an  actor  as  Clint 
Eastwood  may  be.  the  fact  that  his 
movies  are  so  successful  and  that  he  Is 
year  In  and  year  out  the  lop  box  office 
attraction  as  he  plays  his  role  of  Offi- 
cer Callahan  Is  not  entirely  confined 
to  his  acting  ability.  I  think  the  role 
that  he  plays,  although  I  certainly 
would  not  condone  the  actions  taken.  I 
think  there  is  a  certain  type  of  artistic 
llcen.se  certainly  that  is  taken  in  tho.se 
movies,  suggests  that  there  is  a  con- 
cern in  the  electorate  of  this  country 
about  the  fact  that  violent  crime  has. 
in  many  cases,  taken  the  upperhand. 
And  that  for  whatever  reason,  public 
officials  seem  to— I  will  not  use  the 
word  be  uncaring,  but  perhaps  not 
caring  enough  to  do  what  is  necessary 
to  protect  the  rights  of  the  victims  in 
society  as  they  protect  the  rights  of 
those  charged  with  committing  crimes. 

It  is  an  obligation  that  I  think  we 
ought  to  take  more  seriously  here  in 
the  House  of  Representatives  because 
we  do  have  a  tremendous  impact  on 
the  entire  criminal  system.  We  know 
that  the  primary  responsibility  for  law 
enforcement  is  with  local  and  State 
authorities.  Nonetheless,  there  is  no 
doubt  that  the  Federal  Government 
has  a  responsibility  within  the  Federal 
criminal  justice  system,  but  even  more 
importantly,  as  it  Influences  the  State 
systems  in  many,  many  ways. 

One  of  the  reasons  that  we  are 
taking  this  time  today  and  on  a  weekly 
basis  is  that  these  are  issues  we  wish 
that  we  could  address  at  the  time 
when  this  Chamber  is  full.  It  would  be 
my   fondest   hope  that   we   would   be 


standing  here  not  talking  to  one  or 
two  Members  after  we  finish  legisla- 
tive business,  but  rather  standing  here 
talking  to  a  full  Hou.se  of  the  member- 
ship of  the  House  of  Repre.sentatives. 
as  we  are  discussing  substantive  pieces 
of  legislation  and  debating  under  the 
5-minute  rule. 

The  fact  of  the  matter  is  with  many 
important  elements  of  the  President's 
crime  package,  in  fact,  with  most  im- 
portant elements  of  the  President's 
crime  package,  we  have  not  been  ac- 
corded that  opportunity  on  the  floor 
of  this  House. 

And  If  we  cannot  have  the  opportu- 
nity to  bring  these  bills  forward  and 
debate  them  in  that  fashion,  we  havi. 
two  alternatives.  One  Is  that  at  the 
end  of  the  regular  legislation  business 
to  turn  out  the  lights  and  go  home 
and  bemoan  the  fact  behind  closed 
doors. 

The  other  is  to  take  time  during  1- 
minules  In  the  beginning  of  the  day. 
prior  to  the  official  legislative  busi- 
ne.ss.  in  which  we  can  talk  about  it. 
But  almost  as  Important  as  dealing 
with  it  on  the  floor,  using  special 
order  time  when  we  have  chunks  of 
time,  up  to  1  hour,  on  occasion  to  dis- 
cu.ss  these  i.ssues  In  some  depth,  to 
hopefully  Inform  our  colleagues  in  the 
House  of  how  important  these  issues 
are  and  perhaps  to  move  us  toward  a 
po.ssibillty  of  emulating  the  other 
body  where  there  was  a  bipartisan  ap- 
proach, where  we  had  people  as  differ- 
ent in  their  political  philosophy  as  the 
senior  Senator  from  Massachusetts 
and  the  .senior  Senator  from  South 
Carolina  coming  together  to  not  only 
reason  together,  but  act  together,  to 
pa.ss  out  legislation. 

Mr.  Speaker,  another  important 
point  addressed  by  the  administra- 
tion's comprehensive  crime  control  bill 
concerns  that  of  criminal  and  civil  for- 
feiture. While  our  neighborhoods  are 
victimized  by  an  influx  of  illicit  drugs, 
those  engaged  In  major  drug  traffick- 
ing operations  face  penalties  and  sen- 
tences tlial  are  perceived  as  little  more 
than  the  cost  of  doing  busine.ss. 
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And  what  a  business  it  is.  The  $80 
billion  Industry  of  drugs  In  this  coun- 
try exceeds  the  sales  of  every  Fortune 
500  company  except  one.  and  that  is 
the  Exxon  Corp.:  and  when  you  have 
that  type  of  capital  flowing  into  your 
system,  for  a  court  to  fine  you  $1  mil- 
lion Is  nothing:  $2  million  is  nothing. 
It  is  the  price  of  doing  busine.ss.  In 
fact,  it  is  a  minimum  price  of  doing 
business.  And  until  you  have  an  oppor- 
tunity to  go  at  the  assets  that  were  ob- 
tained through  the  illegal  enterprise, 
you  are  not  really  going  to  do  any- 
thing to  hurt  the.se  illegal  organiza- 
tions. 

Stemming  the  flow  of  illicit  drugs  is 
one  of  the  most  important  steps  that 
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we  can  take  to  reduce  crime.  The 
Rand  Corp.  study  found  that  among 
felons,  that  is.  the  most  .serious  crimi- 
nal offenders,  drug  abu.sers  committed 
more  burglaries,  con-type  crimes  and 
drug  sales  than  burglars,  con  men  and 
drug  dealers  who  do  not  use  drugs. 
Similarly,  the  Ball  study  of  Baltimore 
showed  that  addicts,  on  the  average, 
committed  a  crime  every  other  day. 

The  point  m  this  is  that  drug  abuse 
has  a  pervasive  influence  throughout 
the  entire  criminal  process  and  that  in 
addition  to  being  involved  with  the 
drug  dealings  themselves,  they  are  far 
more  apt  to  be  involved  in  a  whole 
host  of  other  crimes  across  the  board. 
And  that  has  been  shown  in  any 
number  of  studies. 

If  we  are  to  be  successful  in  attack 
ing  the  primary  purveyors  of  the 
poison  that  infects  our  schools  and 
neighborhoods,  we  must  be  able  to 
strike  at  the  economic  ba.sc  of  these  il- 
licit operations.  That  is  why  a  number 
of  us  in  the  House  .sponsored  legisla- 
tion that  would  provide  for  the  forfeit- 
ure of  the  profits  as  well  as  the  sub.sti- 
tute  assets  accumulated  by  the.se  mer- 
chants of  chemical  doom. 

Those  with  such  an  insatiable  greed 
will  be'ter  appreciate  our  determina- 
tion to  enforce  the  law  when  we  hit 
them  where  it  hurts  the  most,  in  the 
pocketbook. 

Although  I  am  pleased.  Mr.  Speaker, 
to  note  that  the  House  Judiciary  Com- 
mittee reported  a  drug  forfeiture  bill.  I 
am  somewhat  di.sappointed  that, 
unlike  the  bill  that  passed  the  Senate, 
our  bill  in  the  House  does  not  include 
a  provision  that  will  allow  Federal 
prosecutors  to'Teach  substitute  assets 
if  tho.se  in  drug  trafficking  enterprises 
hide  tho.se  assets  with  the  nexus  to 
the  crime  from  the  reach  of  the  court. 
Let  me  explain  that.  This  is  a  situa- 
tion where  drug  dealers  receive  bene- 
fits, financial  benefits,  assets,  as  a 
result  of  their  illegal  activity,  but  then 
change  those  as.sets.  substitute  tho.se 
assets  for  other  assets  so  that  the 
court  under  pre.sent  law  cannot  reach 
these  substitute  assets  as  the  law  pres- 
ently is  constituted. 

We  just  have  to  face  the  fact.  Mr. 
Speaker,  .that  drug  traffickers  are 
highly  sophisticated  people.  They  not 
only  know  our  criminal  laws,  they 
know  how  to  avoid  them.  I  would  sug- 
gest they  probably  know  how  to  avoid 
them  better  than  any  other  class  of 
criminal  that  we  have  in  America 
today.  Without  this  additional  tool. 
Mr.  Speaker.  I  fear  the  traffickers  and 
their  high-priced  legal  counsel  will 
realize  that  they  can  avoid  the  thrust 
of  the  well-intended  legislation  by 
moving  their  assets  outside  the  coun- 
try. 

Another  issue  that  is  raised  in  the 
crime  reform  package  concerns  reform 
of  our  habeas  corpus  procedures.  We 
know  that  most  crimes  are  not  fol- 
lowed  by   arrest   and  conviction.   Yet 
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when  arrest  and  convictions  do  occur, 
there  is  the  preception  that  the  law 
allows  for  an  endless  stream  of  appel- 
late and  collateral  review.  This,  prob- 
ably as  much  as  any  other  factor,  has 
the  effect  of  undermining  public  confi- 
dence in  the  criminal  justice  system. 

Let  me  explain  how  this  was  illus 
trated  in  the  case  of  Robert  Anthony 
Williams,  who  was  convicted  of  raping 
and  murdering  a  10-year-old  Des 
Moines.  Iowa  girl  on  Christmas  Eve  of 
1968. 

Robert  Anthony  Williams  was  con- 
victed by  an  Iowa  jury  of  first  degree 
murder.  He  appealed  to  the  Iowa  Su- 
preme Court,  which  affirmed  his  con- 
viction. His  petition  for  review  was 
denied  by  the  U.S.  Supreme  Court. 
Williams  then  turned  to  the  Federal 
district  court,  alleging  that  his  convic- 
tion violated  his  Federal  constitutional 
rights.  The  judge  agreed  with  his 
claim  and  ordered  him  to  be  retried 
without  the  use  of  evidence  that  had 
led  police  to  the  victim's  body.  Iowa 
appealed  the  case  to  the  Eighth  Cir 
cult  Court  of  Appeals  which  upheld 
the  district  court  ruling.  The  State 
then  brought  the  case  back  before  the 
U.S.  Supreme  Court  which  held  that, 
although  Williams  had  been  advised  of 
his  Miranda  rights  five  times,  state- 
ments made  to  him  by  the  detective 
out  of  the  presence  of  counsel  to  the 
effect  that  the  victims  parents  would 
like  to  give  their  daughter  a  Christian 
burial,  violated  Williams'  right  to 
counsel  and  as  a  result  it  was  ordered 
that  Williams  would  have  to  be  re- 
tried. 

One  would  think  that  that  was 
enough  appeals  and  that  perhaps  we 
then  had  a  second  trial  and  that  was 
the  end  of  it.  But  the  story  goes  on. 
Williams  was  retried  in  Iowa  and  re- 
convicted. He  appealed  again  to  the 
Iowa  Supreme  Court  which  unani- 
mously upheld  his  conviction.  The 
U.S.  Supreme  Court  this  time  denied 
review.  So  Williams  decided  once  again 
to  try  his  luck  with  the  Eighth  Circuit 
Court  of  Appeals.  It  ordered  him  re- 
tried within  60  days  and  denied  the 
State  any  evidentiary  u.se  whal-soever 
of  the  little  girl's  body.  The  State  of 
Iowa  once  again  appealed  this  ruling, 
and  the  ca.se  is  presently  before"  the 
U.S.  Supreme  Court  14  years  after  its 
inception. 

This  is  a  tragic  case.  This  is  the  case 
of  a  little  girl.  10  years  old.  on  Christ- 
mas Eve  she  is  kidnaped,  she  is  brutal- 
ly treated,  murdered.  This  fellow  is 
picked  up  by  the  police:  they  give  him 
his  Miranda  warnings  five  separate 
times,  then  one  of  the  detectives,  as 
they  are  driving  him  back,  says  that 
the  child's  family  would  love  to  give 
that  child  a  Christian  burial  and  this 
IS  the  toughest  time  of  the  year,  the 
Christmas  season,  for  them  to  bear  up 
under  this  tragedy,  and  would  he  at 
least  show  them  where  the  girl's  body 


is  located  so  that  she  can  have  that 
burial. 

Based  on  that,  and  after  he  had  re- 
ceived Miranda  warnings  five  times,  he 
took  the  police  to  the  location  of  the 
body.  The  girl  was  found.  She  got  her 
burial.  And  then  the  girl's  body  was 
used  as  evidence  in  the  case. 

The  appellate  court  has  now  stated, 
the  second  time  around,  that  the  body 
of  the  little  girl  cannot  even  be  intro- 
duced, or  evidence  of  the  body  of  the 
little  girl  cannot  be  even  introduced 
when  this  person  is  tried  again  14 
years  after  the  crime. 

The  real  tragedy  here  is  with  the 
family.  This  family  has  lived  with  this 
grief  for  14  years.  This  family  has  no 
assurance  that  the  killer  of  their 
daughter  is  ever  going  to  be  truly  con- 
victed and  fully  prosecuted. 

And  the  fact  of  the  matter  is  that 
the  evidence  used  against  him  is  pro- 
bative, it  is  relavant.  there  is  no  con- 
test to  the  fact  that  it  is  true.  The 
question  is:  Was  this  not  an  appropri- 
ate thing  for  the  police  officer  to  say 
five  times  after  he  had  told  the  indi- 
vidual that  he  had  the  right  to  remain 
silent,  that  he  had  the  right  to  coun- 
.sel.  that  he  had  the  right  to  know  that 
anything  he  said  or  did  would  be  used 
against  him'' 

Mr  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LUNGREN.  I  will  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  How  have  we  arrived 
at  a  time  when  that  sort  of  thing  can 
happen? 

Mr.  LUNGREN.  I  would  suggest  to 
the  gentleman  from  Pennsylvania  that 
we  have  arrived  at  this  time  because  of 
the  inadequate  attention  to  these 
issues  by  elected  officials  on  all  levels. 
And  I  would  suggest  to  the  gentle- 
man that  we  have,  with  sincerity,  ap- 
proached the  fact  that  our  Constitu- 
tion accords  rights  to  those  accused  of 
crimes  so  that  we  can  in  fact  protect 
the  innocent,  and  we  have  placed  the 
obligation  on  the  State  to  prove 
beyond  a  rea.sonable  doubt  that  one  is 
guilty  of  a  crime  as  charged. 

But  I  would  suggest  that  we  have  so 
concentrated  on  refining  and  expand- 
ing those  protections  that  we  have  lost 
sight  of  the  fact  that  society  has  an 
obligation  to  be  protected  by  the  Gov- 
ernment that  is  supposed  to  serve  it 
and  that  the  victims  of  that  crime  and 
the  victim's  family  and  the  friends  and 
the  community  have  the  right  to  have 
their  interests  concerned  as  well. 

I  think  that  what  we  have  done  is  we 
have  seen  the  pendulum  swing  far  too 
far  in  one  direction,  and  it  is  extreme- 
ly difficult  to  pull  that  pendulum 
back. 

The  attitude  of  the  public  has  start- 
ed to.  pull  back,  but  unfortunately 
public  officials  and  the  institutions  in 
which  we  serve  show  a  reluctance  to 
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move  back,  an  inertia,  if  you  will,  to 
move  back  toward  a  proper  course. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  I  think  that  the  gentle- 
man has  hit  upon  a  very  important 
point.  No.  1,  I  think  that  the  American 
people  are  concerned  that  the  rights 
of  the  innocent  be  protected  in  such  a 
way  to  assure  that  the  State  does  have 
a  burden  of  proof.  I  do  not  think  that 
anybody  wants  to  abandon  that  as  a 
basic  part  of  our  jurisprudence  system. 

D  1850 

On  the  other  hand.  I  think  that  it  is 
also  obvious  that  the  American  people, 
the  vast  majority  of  them,  overwhelm- 
ing number  in  most  communities,  are 
disturbed  by  what  they  see  as  a  court 
system,  as  a  criminal  law  system,  as  a 
legislative  pattern,  a  development 
where  the  criminal  almost  feels  pro- 
tected, that  .society  is  protecting  the 
criminal  more  than  we  are  protecting 
the  citizens  who  may  be  victims  of 
that  criminal.  They  are  basically 
asking  public  officials  to  do  something 
about  that  to  toughen  up  the  system. 
The  bottom  line  is  they  want  us  to  get 
tougher.  Yet  we  see  legislative  bodies 
that  inevitably,  across  the  country  are 
unwilling  to  get  tough  with  criminals, 
because  we  then  listen  to  all  the  pres- 
sure groups,  we  listen  to  all  the  special 
interest  groups  who  come  in  and  tell 
us  this  reason  or  that  reason  why  we 
should  not  change  the  pre.sent  .set  of 
circumstances.  That  we  should  not 
change  the  status  quo.  That  we  ought 
not  change  those  laws  that  are  today 
allowing  the  criminal  to  be  protected. 

Once  again,  you  have  the  public  in- 
terest, which  is  obvious,  all  you  have 
to  do  is  talk  to  people,  you  know  w  hat 
the  public  interest  is.  It  is  broadly 
based:  it  goes  across  party  lines:  it  goes 
across  philosophical  lines.  Everybody 
knows  what  the  public  intere.st  is  with 
regard  to  crime.  But  you  have  got  cer- 
tain special  interest  that  have  such 
dominant  influence  in  legislative 
bodies,  that  they  are  able  to  preserve 
the  status  quo  despite  that  over- 
whelming public  interest. 

Mr.  LUNGREN.  The  gentleman  is 
absolutely  correct.  I  would  just  say 
that  I  do  not  think  anybody  would 
want  us  to  return  to  the  situation 
where  police  officers  beat  confessions 
out  of  accu.sed  individuals  in  this  coun- 
try. I  would  suggest  it  is  a  far  cry  from 
that  position  and  those  things  against 
which  the  exclusionary  rule  and  the 
specific  Miranda  rights  or  rulings  were 
directed.  To  a  point  where  after  a 
police  officer  has  five  times  informed  a 
defendent  of  his  rights.  As  that  de- 
fendant is  being  driven  across  a  part  of 
Iowa  to  be  taken  back  too  close  to  the 
scene  of  the  crime,  the  local  jail,  that 
a  police  officer  says  to  him,  in  this 
Christmas  season,  at  this  time  when  a 
brutal  crime  was  committed  against  a 
young  child,  the  untold  tragedy  that  is 
going  to  befall  this  family  is  going  to 


be  heightened  by  the  fact  that  they  do 
not  have  the  opportunity  to  recover 
their  child's  body.  If  you  would  tell  us 
where  that  body  is,  we  would  be  able 
to  allow  that  family  at  least  t.hat 
measure  of  peace.  That  that  somehow 
is  equated  to  the  situation  of  a  police 
officer  beating  a  confession  out  of  an 
individual  in  the  bad  old  days  that  we 
always  wanted  to  get  rid  of. 

I  think  that  is  a  ludicrous  extension 
of  the  law,  and  it  is  that  type  of  un- 
necessary overreaching  that  tends  to 
undercut  credibility  of  the  law  and  the 
support  of  the  general  public  for  the 
law.  That  is  something  we  as  public  of- 
ficials, it  is  my  judgment,  have  an  obli- 
gation to  deal  with.  Becau.se  it  goes  far 
beyond  just  a  simple  issue  of  the  ex- 
clusionary rule.  It  goes  to  the  question 
of  the  confidence  the  people  have  in 
the  State  that  is  supposed  to  serve 
them,  and  what  their  response  is  when 
that  State  loses  their  confidence. 

I  yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WALKER.  I  must  say  to  the 
gentleman  that  I  think  that  99  of  100' 
Americans  would  agree  with  the  situa- 
tion he  just  described  as  ludicrous. 
That  that  kind  of  protection  of  the 
criminal  is  so  beyond  belief  that  if  you 
describe  that  to  the  American  people, 
they  will  stand  there  with  their 
mouths  agape,  and  try  and  figure  out 
why  in  the  world  we  could  develop 
laws  that  could  permit  that  kind  of 
thing  to  happen. 

Yet,  the  legislative  bodies  that  are 
suppo.sedly  representative  of  those 
people  cannot  bring  themselves  to 
change  the  laws  enough  to  prevent 
that  kind  of  ludicrous  example  from 
taking  place. 

I  certainly  agree  with  the  gentle- 
man: no  one  wants  to  go  back  to  vigi- 
lante days  or  to  the  use  of  police  bru- 
tality as  a  part  the  system  or  any  of 
tho.se  kinds  of  things.  But  we  should 
allow  our  police  to  do  their  job  in  a 
way  which  assures  that  communities 
can  be  protected  against  criminals. 
That  seems  to  me  to  be  what  we  are 
not  able  to  do  as  a  result  of  legislative 
bodies  that  simply  will  not  react. 

Mr.  LUNGREN.  I  would  say  to  the 
gentleman  that  what  we  have  done  is 
allowed  an  absolutizing  of  the  rights 
of  those  convicted  of  crimes.  We  have 
tried  to  make  their  rights  so  absolute 
that  we  have  not  shown  the  proper 
tension  that  should  exist  between  pro- 
tecting the  rights  of  the  innocent  or 
the  remedies  that  we  create  for  pro- 
tecting the  rights  of  the  innocent 
while  also  making  sure  that  we  protect 
society  as  a  whole,  and  we  fulfill  our 
obligation  to  prosecute  those  who 
have  committed  crimes  against  mem- 
bers of  our  society. 

It  seems  to  me  that  what  we  have 
done  is  created  a  system  that  is  seem- 
ingly impervious  to  the  impact  that 
this  myopia  has  on  the  victims  of 
those  same  terrible  acts.  By  the  fact 


that  we  in  the  Congress  and  those  on 
other  le\els  of  government,  have  not 
responded  to  the  genuine,  rationale, 
reasonable  feelings  of  the  American 
people  on  this  subject,  we  have  done 
them  a  tremendous  disservice. 

Let  me  just  say.  Justice  Harlan.  Su- 
preme Court  Justice  Harlan,  put  it 
well  in  a  case  called  Macke  against 
U.S.  where  he  noted  this: 

No  one.  not  criminal  defendanl.s.  not  the 
judicial  .sy.stem.  nol  .society  as  a  whole,  is 
benefited  by  a  judgment  providing  that  a 
man  .shall  tentatively  go  to  jail  today,  but 
tomorrow  be  subject  to  fresh  litigation  on 
is.sues  already  resolved. 

As  a  Federal  official.  I  cannot  under- 
stand why  we  continue  to  permit  open- 
ended  collateral  attacks  on  State  court 
judgments.  This  question  has  to  be  an- 
swered. Does  the  appointment  of  a 
State  justice  to  the  Federal  bench 
somehow  impart  through  osmosis  a 
new-found  wisdom  that  did  not  previ- 
ously exist.  That  is  the  suggestion 
that  somehow  the  Federal  courts  in 
each  and  every  circumstance,  should 
review  the  State  judgments  in  criminal 
cases  to  see  if  they  comport  with  what 
they  would  have  decided. 

Let  me  put  it  a  different  way:  Does 
the  fact  that  a  distinguished  jurist, 
Malcom  Lucas  has  left  the  Federal 
bench  to  join  the  California  Supreme 
Court  mean  that  he  will  now  auto- 
matically lose  the  presumed  wisdom 
he  gained  while  within  the  Federal  ju- 
diciary'.' Obviously  that  is  non.sense. 

Remember,  in  both  capacities,  that 
same  justice  takes  an  identical  oath  to 
uphold  the  U.S.  Constitution. 

A  few  years  ago,  the  Federal  justice 
research  program  of  the  Department 
of  Justice,  commissioned  an  extensive 
study  of  habeas  corpus  litigation.  The 
findings  of  the  .study  confirmed  that 
while  a  substantial  expenditure  of  re- 
.sources  by  the  Federal  courts  and 
State  officials  is  involved  in  habeas 
corpus  litigation,  the  effort  expended 
rarely  produces  any  change  in  the 
result  arrived  at  in  State  proceedings. 
Petitioners  obtain  some  form  of 
relied  in  only  3.2  percent  of  the  cases 
in  the  study  sample.  It  is  my  feeling 
that  if  our  criminal  justice  system  is  to 
regain  credibility  with  the  American 
people,  we  must  assure  them  that 
there  will  be  some  limit  on  the  ability 
of  those  who  are  convicted  of  crimes 
to  attack  judgments  through  the  writ 
of  habeas  corpus. 

The  decisions  of  State  courts  should 
be  entitled  to  greater  deference  where 
their  proceedings  have  accorded  a  full 
and  fair  adjudication  of  the  defend- 
ant's claims.  It  is  imperative  that  the 
House  leadership  cease  its  delay  on 
action  of  reform  of  habeas  corpus. 

Sometimes  it  has  been  said  on  this 
floor,  and  said  elsewhere  that  when  we 
deal  with  the  Federal  criminal  justice 
system  we  have  very  little  impact  on 
street  crime  or  the  greatest  volume  of 
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violent  crime  in  the  United  States.  In 
some  ways,  that  is  true.  But  in  other 
ways,  it  is  not.  It  is  demonstrably  not 
the  case  here  with  the  situation  of 
habeas  corpus  reform.  Because  the  pe- 
tition of  habeas  corpus  is  a  petition 
that  is  taken  by  those  in  the  Slate 
system  who  have  found  themselves 
through  the  criminal  process  and  who 
then  are  trying  to  have  a  collateral 
attack  on  that  Slate  systems  decision 
by  the  Federal  court  system 

n  1900 

Mr.  Speaker,  let  me  just  go  into  one 
other  area  of  the  Presidents  crime 
control  bill  that  warrants  consider- 
ation and  that  is  concerning  bail 
reform.  This  is  illustrated  by  a  case 
that  arose  2  years  ago  on  November 
27.  when  George  Gibbs  was  taken  into 
Federal  custody  for  the  robbery  of  the 
Detroit  Teachers  Credit  Union.  That 
robbery  was  a  violent  one  as  Gibbs 
pistol  whipped  the  security  officer  and 
held  a  gun  to  the  head  of  the  teller 
and  threatened  to  kill  her.  The  evi- 
dence against  him  included  the  pistol 
he  had  stolen  from  the  security  guard 
and  was  positively  identified  by  two 
witnesses.  Oh.  yes.  let  me  just  add  one 
other  thing.  When  he  was  arrested,  he 
happened  to  be  in  a  stolen  car. 

Despite  the  fact  that  the  U.S.  attor- 
neys  office  for  the  ea.stern  district  of 
Michigan  urged  a  high  bail  in  light  of 
the  danger  that  Gibbs  posed  to  the 
community,  the  U.S.  magistrate  ruled 
that  bail  is  intended  .solely  to  assure 
appearance  at  trial  and  it  was  .set  at 
$25,000,  10  percent  cash.  The  U.S.  at- 
torney's office  appealed  the  ruling. 
The  U.S.  district  judge  then  modified 
the  magistrate's  order  to  require  a 
$25,000  cash  bond  but  otherwi.se  re- 
fused to  overturn  the  bail  ruling. 

By  December  2,  Gibbs  had  made  bail 
and  4  days  later  he  and  a  partner  held 
up  the  Fidelity  Bank  of  Southfield,  a 
suburb  of  Detroit.  During  that  holdup 
just  4  days  after  he  had  gotten  out  of 
jail  on  bail.  Gibbs  struck  a  teller  and 
threatened  to  kill  one  of  the  other 
bank  employees.  As  officer  Robert 
Diegel  arrived  on  the  .scene,  a  gun 
battle  ensued  in  which  Officer  Diegel 
was  seriously  wounded.  Fortunately, 
other  Southfield  officers  soon  arrived 
and  Gibbs  and  his  partner  were  arrest- 
ed. 

This  is  just  one  illustration  of  the  in- 
adequacy of  Federal  bail  laws  to  pro- 
tect the  community  from  violence. 
Under  the  current  provisions  of  the 
Bail  Reform  Act  of  1966  on  the  Feder- 
al level,  the  only  issue  that  may  be 
considered  by  the  court  in  making  pre- 
trial release  decisions  is  the  likelihood 
that  the  defendant  will  appear  for 
trial  if  released.  Except  in  capital  cases 
the  danger  the  defendant  may  pose  to 
the  community  may  not  be  considered. 
As  many  may  know,  the  list  of  capital 
offenses  no  longer  encompas.ses  most 
violent  felonies  for  reasons  that  have 
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absolutely    nothing    to 
policy. 

No  fewer  than  19  studies  conducted 
over  the  past  15  years  demonstrate  the 
high  incidence  of  crime  committed  by 
individuals  free  on  bail.  One  such 
study  conducted  by  the  Administrative 
Office  of  the  U.S.  Courts  in  Washing- 
ton examined  bail-jumping  in  south 
Florida.  Among  its  findings  was  the 
fact  that  more  than  17  percent  of  all 
Federal  drug  defendants  in  south  Flor- 
ida who  were  released  on  bail  failed  to 
show  up  for  trial. 

In  another  study  of  release  practices 
in  eight  jurisdictions  conducted  by  the 
Lazar  Institute,  approximately  one  out 
of  every  six  defendants  in  the  sample 
studies  were  rearrested  during  the  pre 
trial  period.  One-third  of  these  defend- 
ants were  rearrested  more  than  once, 
and  some  were  rearrested  as  many  as 
four  times. 

On  the  Federal  level,  we  have  failed 
with  our  bail  laws  in  fulfilling  the  re- 
sponsibility of  Government  to  protect 
the  security  of  the  commonwealth. 
There  is  absolutely  no  reason  why 
courts  that  are  expected  to  predict  the 
potential  for  flight  should  not  also  be 
able  to  examine  the  proclivity  for 
future  violence  when  determining 
whether  and  under  what  circum- 
stances a  defendant  accused  of  violent 
crime  should  be  released  into  our  com- 
munities. I  must  add  that  while  I  am 
heartened  that  the  Subcommittee  on 
Courts  and  Civil  Liberties  has  given  in- 
dications just  today  that  bail  reform 
may  be  on  its  agenda.  I  must  state  at 
the  outset  that  as  is  the  case  of  the  ad- 
ministration's bill,  it  is  imperative  that 
any  such  legislation  contain  provisions 
that  would  authorize  the  denial  of  re- 
lease prior  to  trial  where  the  Govern- 
ment proves  by  clear  and  convincing 
evidence  that  no  release  conditions 
can  assure  public  safety.  Anything  less 
than  this  would  fail  to  address  the 
fundamental  problem  concerning  the 
danger  posed  to  our  Nation's  commu- 
nities by  releasing  those  who  pose  a 
danger  to  the  public. 

Mr.  Speaker.  I  cannot  conceive  of 
anything  that  more  alarms  the  public 
or  causes  them  to  have  less  respect  for 
our  system  of  criminal  justice  than  to 
see  someone  picked  up  on  the  street, 
arrested  for  a  particular  crime,  even  a 
violent  crime,  and  then  to  have  that 
person  released  on  the  street  before  he 
has  to  appear  for  his  trial  and  to  have 
the  judge  .say,  as  a  judge  here  in  the 
District  of  Columbia  said  not  long  ago: 
If  such  a  person  came  before  me  and  I  wa.s 
to  consider  .setting  bail  and  he  told  me  that 
he  intended  to  go  out  and  commit  thn-e 
murders  before  his  trial  dale.  I  could  not 

hold  him  as  long  as  he  promised  to  appear 

for  that  trial  date. 
Mr.  Speaker,  that  is  nonsense.  That 

is  .something  we  have  to  deal  with.  We 

have  to  deal  with  it  in  this  session  of 

Congress.  Justice   delayed   is.    in    fact. 

justice   denied,   but    not   just    for   the 


person  who  has  been  accused  of  crime, 
for  the  entire  American  public. 

Mr.  Speaker,  for  far  too  long,  we  in 
the  House  have  denied  justice  to  our 
constituents  because  we  have  delayed 
justice  by  not  moving  on  the  major 
elements  of  the  President's  crime 
package. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Sparrow,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  bills,  a  joint  reso- 
lution, and  a  concurrent  resolution  of 
the  House  of  the  following  titles: 

H.R.  3547.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  extend  ihe 
authority  of  the  Mayor  lo  accept  certain  in- 
terim loans  from  the  United  Slates  and  to 
extend  Ihe  authority  of  the  Secretary  of  the 
Trea-sury  lo  make  such  loans; 

H.R.  5308.  An  act  to  amend  the  District  of 
Columbia  Self-Government  and  Govern- 
mental Reorganization  Act  to  increase  the 
amount  authorized  lo  be  appropriated  as 
Ihe  annual  Federal  payment  to  the  District 
of  Columbia; 

H  J  Res  487.  Joint  resolution  to  designate 
June  6.  1984.  a.s  D-day  National  Remem- 
brance"; and 

H.  Con  Res.  313.  Concurrent  resolution 
pro\  iding  for  an  adjournment  of  the  House 
from  May  24  to  May  30.  1984.  and  an  ad 
journment  of  the  Senate  from  May  24.  May 
25.  or  May  26.  1984.  to  May  31.  1984. 

The  mes.sage  al.so  announced  that 
the  Senate  agrees  to  the  amendment 
of  the  House  to  the  bill  (S.  518)  enti- 
tled "An  act  to  establish  a  program  of 
grants  administered  by  the  Environ- 
mental Protection  Agency  for  the  pur- 
po.se  of  aiding  State  and  local  pro- 
grams of  pollution  abatement  and  con- 
trol. ' 


ORDER  OF  BUSINESS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  (Mr. 
Walker)  is  recognized  for  60  minutes. 

Mr.  WALKER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  gentle- 
man from  New  York  (Mr.  Kemp)  may 
be  able  lo  precede  my  special  order. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


ITS 


MONETARY  POLICY  AND 
IMPACT 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  New  York  (Mr.  Kemp)  is 
recognized  for  60  minutes. 

Mr.  KEMP.  I  thank  my  colleague 
from  Pennsylvania.  Let  it  be  known 
that  there  is  no  one  in  the  House 
except  for  the  gentleman  from  Penn- 
sylvania (Mr.  Walker),  the  gentleman 


from  Michigan  (Mr.  Siuander),  my 
friend,  the  gentleman  California  (Mr. 
LuNGREN)  who  gave  the  previous  spe- 
cial order,  and  I  think  our  colleague, 
the  gentleman  from  Georgia  (Mr. 
Gingrich)  is  lurking  in  the  shadows 
back  there. 

Mr.  WALKER.  If  the  gentleman 
would  yield,  let  us  not  forget  the  dis- 
tinguished gentleman  from  Washing- 
ton who  is  occupying  the  chair,  who  is 
a  Member,  loo. 

Mr.  KEMP.  That  is  a  priori.  I  know 
that  the  Speaker  is  in  the  chair,  and 
all  is  well  with  the  world  as  long  as  we 
are  here.  I  thank  the  gentleman  again 
for  allowing  me  to  precede  him. 

Mr.  Speaker.  I  thought  tonight,  for 
the  Record,  it  is  important  to.  I  think, 
take  some  time  and  focus  attention  on 
monetary  policy  and  the  impact  it  is 
having  on  our  interest  rates,  and  of 
course  the  impact  that  interest  rates 
are  having  on  this  economy. 

I  was  deeply  concerned  that  the 
stock  market  has  dropped  another  10 
points  today,  bank  stocks  were  hit.  the 
headline  says,  on  the  fears  of  the 
international  financing  crisis.  The 
Federal  funds  rate,  which  is  the  cost 
of  overnight  money  to  the  member 
banks  of  the  Federal  Reserve  is  trad 
ing  at  10'  16  and  above. 

It  is  clear  that  the  Federal  Reserve 
Board  feels  it  has  to  tighten  on  the 
credit  conditions  of  this  country  and. 
believe  it  or  not.  they  use  as  their 
excuse  that  the  economy  is  overheat- 
ed. In  other  words,  it  is  growing  to 
fast.  In  fact,  there  was  a  prediction 
last  week  by  a  member  of  the  Presi- 
dent's Cabinet  who  says  that  he 
thinks  that  interest  rales  will  fall  be- 
cause the  economy  will  slow,  and  when 
you  read  the  story  you  fall  into  the 
trap.  I  think,  or  he  has  fallen  into  the 
trap  of  suggesting  that  higher  interest 
rates  will  slow  down  the  recovery, 
slowing  down  the  economy  will  reduce 
the  demand  for  credit,  that  will  allow 
interest  rates  to  come  so  the  economy 
can  begin  to  grow  again. 

It  is  an  unbelievably  circular  argu- 
ment and  one  that  has  gained  promi- 
nence in  certain  circles  of  this  town.  I 
think  it  is  a  very  elitist  view.  Mr. 
Speaker,  because  it  attempts  lo  fight 
inflation  off  the  backs  of  auloworkers. 
off  the  backs  of  the  steelworkers.  off 
the  backs  of  the  American  consumers, 
off  the  backs  of  the  poor  who  are  in 
desijerate  need  of  a  strong  expansion 
of  this  economy,  continued  economic 
growth,  a  drop  in  unemployment,  and 
of  course  the  consequences  would  be 
quite  beneficial  was  well  to  our 
budget,  because  every  1 -percent  drop 
in  unemployment  reduces  the  deficit 
by  anywhere  from  $25  billion  to  $35 
billion.  Every  1-percenl  increase  in  the 
growth  of  the  GNP  reduces  the  out- 
year  deficits.  I  am  told,  by  close  to 
$200  billion  over  5  years. 
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So  clearly  if  we  are  to  bring  down 
the  deficit,  we  need  to  bring  down  un- 
employment, but  in  order  to  get  down 
unemployement  we  need  to  continue 
the  expansion  of  the  economy  and  it  is 
critical,  therefore,  that  the  Members 
of  Congress  on  both  sides  of  the  aisle 
continue  to  put  pressure  on  our  cen- 
tral bank,  the  open  market  committee 
of  the  Federal  Reserve,  to  take  into 
consideration  a  lesson  of  history  par- 
ticularly learned,  particularly  evident 
during  the  early  years  of  the  Kennedy 
administration,  that  growth  in  and  of 
itself  is  not  inflationary.  The  idea  that 
economic  growth  is  inflationary  has 
dominated  American  economic  opinion 
probably  since  1971. 

I  want  to  say  here  parenthetically.  I 
would  rather  listen  to  the  first  2.000 
names  in  the  Buffalo,  N.Y.,  phone 
book  than  the  Council  of  Economic 
Advisers  of  previous  administrations 
who  have  told  us  that  the  way  lo  fight 
inflation  is  to  slow  down  the  economy 
and  the  way  to  fight  unemployment  is 
to  inflate  the  economy.  That  tradeoff 
between  inflation  and  unemployment 
is  a  cruel  hoax  on  the  dreams  and  aspi- 
rations of  the  vast  majority  of  the 
American  people. 

It  seems  to  me  that  headlines  like 
this  or  headlines  that  I  have  seen  re- 
cently in  which  the  IMF.  the  Interna- 
tional Monetary  Fund.  has.  been  tell- 
ing Third  World  countries  and  allies  of 
the  United  States  in  Central  America 
or  in  Latin  America  or  the  Caribbean 
that  the  only  way  that  they  can 
reduce  their  deficits  is  to  raise  taxes 
and  devalue  the  dollar— in  fact.  I  saw 
one  story  the  other  day  that  said  the 
Dominican  Republic  was  party  lo  an 
agreement  with  the  IMF  that  required 
them  to  devalue  the  Dominican  Re- 
public peso  by  200  percent.  Prices  dou- 
bled in  24  hours.  There  were  riots  in 
the  Dominican  Republic.  Can  you 
imagine  what  happens  lo  the  poor 
when  interest  rales  and  inflation  rise, 
when  the  currency  is  devalued  and 
when  unemployment  expands?  Of 
course,  there  are  riots. 

I  do  not  mean  to  excuse  lawlessness, 
particularly  coming  on  the  heels  of 
the  previous  special  order  by  my  good 
friend,  the  genleUnan  from  California 
(Mr.  LuNGREN),  but  Mr.  Speaker,  it  is 
impossible,  virtually  impossible  not  to 
recognize  the  social  consequences  to  a 
nation  with  50-percent  unemployment, 
such  as  say  Mexico  or  the  Dominican 
Republic,  to  have  an  international 
body  of  economists  go  into  that  coun- 
try and  say  that  you  have  to  reduce 
your  budget  deficit  by  raising  taxes  on 
the  poor,  raising  taxes  on  savers,  by 
devaluing  the  currency  which  lets 
prices  rise  inordinately  and  cause  a 
flight  of  capital  and  otherwise  contin- 
ues the  cycle  of  poverty  that  probably 
in  the  first  place  is  the  cause  of  the 
budget  deficit,  not  the  fact  that  people 
are  living  too  good. 


Let  me  get  back  to  my  comments 
about  our  central  bank.  It  was  only 
about  a  month  ago,  Mr.  Speaker,  that 
some  of  us  on  the  floor  of  this  body 
held  a  special  order  in  which  we  iden- 
tified for  our  colleagues  the  fact  that 
the  Federal  Reserve  Board  on  I  think 
March  26  in  a  secret  meeting  had 
voted  to  tighten  up  the  credit  condi- 
tions of  this  country  and  allow  interest 
rates  to  go  up.  and  there  had  been  a 
leak  in  the  Washington  Post  portrayed 
by  John  Berry  of  the  Washington  Post 
that  the  action  had  been  taken. 

Further,  it  had  a  leak  from  a 
member  of  the  Federal  reserve.  Mr. 
Frank  Morris,  president  of  the  Boston 
Fed.  that  the  reason  the  Fed  had 
tightened,  the  reason  they  raised  in- 
terest rates,  the  reason  that  they 
tightened  credit  conditions  was  be- 
cause they  were  worried  that  the  econ- 
omy was  recovering  too  quickly,  that 
the  first  quarter  figures  for  the  nomi- 
nal GNP.  well  over  12  percent,  was  too 
bullish  or  too  expansive  and  apparent- 
ly that  strong  economic  growth  would 
create  all  this  wealth  and  wealth,  I 
guess,  would  trickle  up  into  higher 
prices,  and  besides  that,  we  were  rapid- 
ly approaching  full  capacity. 

Now.  the  Federal  Reserve  Board,  let 
me  say.  identifies  the  total  utilization 
of  capacity  of  America's  factories  at 
about  81  to  82  percent,  maybe  a  little 
bit  higher.  In  other  words,  anything 
over  the  utilization  of  American  facto- 
ries at  82  or  83  percent  otherwise  en- 
genders inflation. 

It  might  be  said  at  this  point  in  the 
debate  or  the  Record.  Mr.  Speaker, 
that  Japan  has  a  capacity  utilization 
factor  of  97  percent.  Interest  rates  are 
lower.  Inflation  is  lower.  Unemploy- 
ment is  lower.  The  yen  is  very  strong. 
It  is  not  as  strong  as  the  dollar  be- 
cause our  central  bank  is  unhappy 
that  the  economy  is  growing  too  fast, 
so  it  decides  to  tighten  these  credit 
conditions  and  raise  interest  rates 
even  further  and  then,  ironically 
enough,  the  United  States  is  entering 
into  negotiations  with  the  Japanese  lo 
internationalize  the  yen  so  that  it  will 
get  even  stronger  and  thus,  I  guess, 
make  for  a  more  favorable  exchange 
rate  between  the  dollar  and  the  yen 
and  give  us  a  better  advantage  in  trade 
with  Japan. 

It  is  interesting.  The  more  we  try  to 
internationalize  the  yen  and  to  pro- 
vide some  stability  between  the  yen 
and  the  dollar  and  the  European  cur- 
rency, the  ECU.  the  European  curren- 
cy unit,  the  tighter  the  Fed  tightens 
credit  conditions,  the  stronger  the 
dollar  goes  on  international  foreign 
exchange  markets  and  the  higher  our 
interest  rates  go.  It  is  a  never-ending 
circle.  Mr.  Speaker,  one  that  I  am 
deeply  concerned  about  with  a  grow- 
ing number  of  Members  of  this  body 
and  the  other  body,  and  unfortunately 
all   too   few  of  our  colleagues  on  the 
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other  side  of  the  aisle.  There  is  a 
handful  of  Members  who  are  con- 
cerned about  this  on  the  left  side  of 
the  aisle. 

I  did  not  take  the  time  tonight  to  be 
critical  of  the  Democratic  party,  but  I 
wonder  what  they  would  be  saying  if 
the  Fed  was  moving  to  accommodate 
this  recovery,  moving  to  lower  interest 
rates  to  allow  housing  and  autos  and 
agricultural  commodities  to  continue 
the  recovery.  They  would  probably 
accuse  Ronald  Reagan  and  Paul 
Volcker  of  some  form  of  a  political 
concordat  and  we  would  be  hearing 
from  them. 

Unfortunately,  the  Fed  is  not  listen- 
ing. They  are  tightening  and  all  too 
many  Members  of  the  Congress  are 
silent. 

Now.  let  me  .say  at  this  point,  not 
only  am  I  not  here  to  make  this  a  par- 
tisan issue.  I  do  not  think  we  want, 
and  I  frankly  say  publicly,  we  do  not 
categorically  want  a  Federal  Reserve 
Board  that  is  interested  in  electing 
Presidents  or  defeating  Presidents.  We 
do  not  want  a  Federal  Reserve  Board 
policy  that  gives  us  a  Republican 
President.  I  do  not  want  them  to  try  to 
reelect  President  Reagan  or  these  of 
us  who  are  still  here  tonight  or  more 
Republicans  and  I  do  not  want  them 
out  defeating  Democrats.  We  do  not 
want  a  monetary  policy  that  is  politi- 
cized. 

Of  course.  I  will  be  accused  tomor 
row  when  this  special  order  is  read  by 
some  of  attacking  the  independence  of 
the  Fed.  politicizing  the  Federal  Re- 
serve Board,  going  after  the  historic 
separation  of  church  and  stale  be- 
tween the  Congress  and  the  Federal 
Reserve  Board.  They  will  find  all  .sorts 
of  ways  of  scaring  the  American 
people  into  thinking  that  any  criticism 
of  the  Fed  is  prima  facie  evidence  of 
wanting  to  reinflate. 

I  stand  here  unabashedly  and  un 
ashamedly.  unequivocally  a  strong 
supporter  of  a  gold-based  domestic  and 
international  monetary  system  in 
which  our  central  bank  is  required  by 
law  to  guarantee  the  purchasing 
power  of  the  dollar  and  backing  it 
with  some  fiduciary  promise  to  make 
it  convertible  into  a  fixed  amount  of 
that  precious  commodity  that  .some 
people  think  is  a  four  letter  word- 
gold. 

I  do  not  want  to  reinflate.  Mr. 
Speaker,  and  those  of  us  who  have 
supported  legislation  designed  to  tell 
the  Federal  Reserve  Board  two  things. 
one.  it  should  meet  in  open  or  at  least 
make  decisiorvs  so  that  the  American 
markets  can  have  information  simulta- 
neous to  the  change  in  policy. 

We  have  democratized  every  agency 
of  the  Federal  Government.  We  have 
added  a  sunshine  law  to  every  bureau 
cratic  operation  in  this  town.  The  only 
single  agency  of  the  U.S.  Government 
to  get  away  with  meeting  in  the  dark 
at  midnight  and  changing  the  rules  of 
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the  game,  because  frankly  that  is  what 
they  can  do.  they  can  change  the 
value  of  the  dollar.  They  can  raise  or 
lower  interest  rates.  They  can  manipu- 
late our  credit  markets.  They  can 
change  the  dollar  value  of  the  ex- 
change rate  and  it  is  all  done  in  secre- 
cy without  any  press,  without  any  re- 
corders, without  any  gallery,  without 
any  information  to  the  American 
people,  and  as  a  supporter  of  markets 
and  the  efficiency  of  our  markets  it 
seems  to  me  our  markets  cannot  oper- 
ate without  information  that  is  credi- 
ble, consistent,  and  simultaneous  to  a 
change  in  policy. 

D  1920 

So  our  legislation.  Mr.  Speaker, 
would  require  that  the  Federal  Re- 
serve Board,  after  its  meetings,  after  it 
changes  its  policy,  that  it  announce 
that  policy  to  the  American  people,  to 
the  consumers,  to  the  men  and  women 
who  have  across  this  land  such  a  huge 
stake  in  the  future  of  this  economy 
and  its  ability  to  put  people  back  to 
work  and  bring  about  what  our  goals 
should  be  for  America:  indeed,  what 
our  goals  should  be  for  all  Americans: 
full  employment,  full  employment  and 
sound  money,  or  full  employment 
without  inflation. 

I  would  ask  some  of  my  colleagues 
who  will  be  reading  about  this  next 
week  what  do  they  think  the  deficit 
would  be  today  if  interest  rates  were  7 
or  8  percent  where  normally  they  were 
during  the  late  1960s  and  early  1970s. 
Under  John  F  Kennedy  the  interest 
rates  were  4  and  5  percent.  What  do 
you  think  would  happen  to  housing 
and  autos  and  steel  and  agriculture? 
What  do  you  think  would  happen  to 
American  exports'.'  What  would 
happen  to  our  ability  to  be  competi- 
tive in  the  world  markets  if  interest 
rates  were  6  or  7  percent:* 

This  economy  would  boom  and  not 
only  would  the  economy  boom,  we 
would  gel  unemployment  down.  And  I 
am  not  saying  the  deficit  would  be  to- 
tally away,  but  I  am  convinced  that 
the  deficit  would  be  at  least  reduced 
by  $100  billion  by  bringing  unemploy 
menl  down  from  7.5  or  8  to  4.5  or  5. 

I  do  not  even  want  to  stop  there. 
The  Congress  should  be  passing  enter- 
prise zones  so  that  every  city  in  this 
country  could  have  an  opportunity  to 
give  small  business  men  and  women  a 
chance  to  go  out  and  create  more  jobs, 
to  bring  minority  employment  up,  and 
to  create  an  entrepreneural  climate  in 
this  country's  inner  cities  that  can 
help  solve  not  only  many  of  the  social 
problems  that  are  attendant  to  high 
unemployment,  but  I  think  that.  too. 
would  have  a  favorable  impact  upon 
our  budget  deficit. 

Those  of  us  who  are  on  the  floor 
suggest.  Mr.  Speaker,  that  this  coun- 
try can  still  reach  full  employment 
without  inflation,  that  we  can  still  bal- 
ance the  budget,  not  only  by  cutting 


spending  but  by  bringing  back  into 
equilibrium  this  wonderful  economy 
thai  our  fathers  and  mothers  used  to 
talk  about:  American  free  enterprise. 
It  is  not  a  dream.  It  could  be  a  reality. 
To  have  the  Federal  Reserve  Board 
tightening  right  now.  to  have  the  cen- 
tral bank  telling  us  that  growth  over  9 
percent  in  nominal  GNP  is  too  much, 
confines  the  folks  of  Pennsylvania,  the 
people  of  New  York,  and  Michigan— it 
is  interesting  that  the  only  Members 
on  the  floor  of  the  House  tonight  are 
from  key  northeastern  industrial 
Stales  who  have  a  critical  slake  in  the 
future  of  a  growing  economy  that  can 
help  bring  this  Nation  back  to  high 
levels  of  employment  and  indeed  full 
employment.  And  I  thank  the  gentle- 
man from  Ohio  (Mr.  Kasich)  who  just 
walked  into  the  Chamber,  because  he. 
too.  represents  a  Slate  that  is  critical- 
ly impacted  by  high  interest  rates. 

Let  me  just  take  40  seconds  before  I 
begin  to  yield  because  I  wanted  to  get 
into  a  couple  of  headlines  I  thought 
were  interesting.  I  am  just  going  to 
read  them  off  to  give  folks  some  idea 
as  to  how  perverse  this  policy  is  and 
how  it  has  been  reflected  in  newspaper 
headlines  in  the  past  couple  of  weeks. 
Let  me  say  again,  everybody  asks  the 
question:  Why  are  interest  rates  going 
up'.' 

The  Congress  has  been  trying  to  get 
a  budget  deficit  down  payment.  Presi- 
dent Reagan  has  vowed  to  veto  any 
spending  bill  over  his  budget.  There  is 
a  mood  in  this  town  of  cutting  spend- 
ing and.  of  course,  interest  rates  are 
going  up  at  this  very  lime. 

Why?  Because  it  is  not  the  deficit 
rising.  The  deficit  is  big.  it  is  loo  big. 
but  It  is  not  rising.  It  is  coming  down. 
The  deficit  projection  for  1984  is  $20 
billion  to  $30  billion  higher  than  the 
deficit  on  an  annualized  basis  than  we 
have  right  now. 

I  do  not  want  to  get  far  out  on  a 
limb  becau.se  there  is  still  6  months  to 
go  in  the  fiscal  year.  But  for  the  first  6 
months  of  this  fiscal  year  the  deficit 
at  the  Federal  level  is  running  on  an 
annualized  basis  of  around  155.  160.  in 
that  realm. 

OMB,  CBO.  Henry  Kaufman— let 
me  ask  you  a  question.  Has  there  been 
anyone  more  wrong  in  the  U.S.  econo- 
my in  1982  and  1983  than  Henry  Kauf- 
man? He  has  not  made  one  correct 
prediction  in  1983.  and  he  is  not  going 
to  be  right  in  1984  unless  Paul  Volcker 
makes  him  right  by  keeping  the  high 
interest  rate  policy. 

Let  me  take  it  a  step  further.  There 
is  a  $50  billion  surplus  at  the  State 
and  local  level.  I  talked  to  Mayor 
Koch  the  other  day.  The  city  of  New- 
York  a  few  years  ago  was  in  a  massive 
deficit  that  had  to  be  bailed  out.  And  I 
do  not  say  that  disrespectfully.  I  voted 
for  it  because  I  did  not  want  New  York 
City  to  sink  under  that  huge  deficit. 
And  I  am  very  pleased  to  announce 


that  the  mayor  is  saying  publicly  and 
privately  that  New  York  City  now  has 
a  surplus.  New  York  State  has  a  sur- 
plus. Governor  Kean  of  New  Jersey  is 
talking  about  tax  rebates.  He  has  a 
surplus.  California  has  a  $1.5  billion 
surplus. 

We  have  a  $50  billion  surplus  at  the 
State  and  local  level.  The  whole  na- 
tional deficit,  counting  Federal.  State, 
and  local  government,  is  around  $110 
billion  to  $120  billion  in  deficit. 

It  is  not  good.  But  it  is  better  than 
the  $200  billion  or  $300  billion  deficits 
that  the  CBO  had  projected,  that 
David  Stockman  at  OMB  had  project- 
ed, and  that  Henry  Kaufman  had  pro- 
jected, and  Peter  Peterson,  the  big  in- 
dustrialist up  in  New  York  who  sits  on 
the  50th  floor  of  some  fancy  bank 
building  or  office  building  and  says 
that  Congress  should  reduce  the  defi- 
cit by  raising  taxes  on  the  working 
men  and  women  of  Buffalo.  N.Y.  And 
we  should  raise  consumption  taxes.  Do 
not  tax  capital,  do  not  tax  business, 
just  tax  those  people. 

I  am  one  of  those,  as  I  think  many 
are  as  well,  that  thinks  thai  the  Amer- 
ican people  are  not  undertaxed.  They 
are  not  undertaxed.  Mr.  Speaker. 
Nineteen  percent  of  our  Federal  gross 
national  product  is  the  same  revenue 
base  for  the  Government  that  we  had 
over  the  last  probably  20  years,  give  or 
take  a  higher  increase  in  Federal  reve- 
nues under  Jimmy  Carter.  President 
Carter,  respectfully,  when  revenues  as 
a  percent  of  gross  national  product 
rose  up  to  21  percent. 

Twenty-one  percent  of  GNP  was 
Federal  revenue.  Federal  taxes  under 
President  Carter. 

President  Reagan  got  it  back  down 
to  the  historical  norm  of  around  19 
percent. 

The  reason  we  have  got  a  deficit  is 
the  economy  went  through  a  contrac- 
tion, unemployment  went  up.  and 
every  1 -percent  increase  in  unemploy- 
ment drives  the  deficit  up  by  $40  bil- 
lion. 

Conversely,  economic  growth,  get- 
ting unemployment  down,  will  bring 
down  the  deficit.  But  we  cannot  bring 
down  unemployment,  we  cannot  bring 
down  the  deficit  without  bringing 
down  interest  rates. 

I  asked  the  question  of  the  Federal 
Reserve  Board  Chairman,  Mr.  Speak- 
er, what  mandate  are  they  under  that 
tells  them  that  they  should  be  raising 
interest  rates  in  the  economy. 

The  John  Barry  article  of  May  2. 
1984.  headlined  in  the  Washington 
Post,  says:  "Federal  Reserve  Board 
tightened  monetary  policy  to  slow 
economy,  debt  growth." 

In  other  words,  as  they  slow  down 
the  economy,  the  debt  of  our  Nation 
grows,  plus  the  debt  service  of  our 
Nation  grows,  plus  the  debt  service  of 
Mexico.  Argentina.  Brazil,  Panama. 
Peru,   Dominican   Republic,   Jamaica, 


Morocco,  Sudan,  et  cetera,  et  cetera,  el 
cetera.  And  it  is  outrageous. 

The  gentleman  from  Georgia,  my 
good  colleague  and  comrade  in  arms  in 
these  battles,  was  pointing  out  the 
other  day  that  the  1-percent  increase 
in  the  Federal  Reserve  Board  interest 
rate,  which  shoved  the  prime  rate  up 
another  1  point,  cost  Argentina  more 
money  in  debt  service  than  the  total 
bridge  loan  that  was  worked  out  by 
the  Treasury  Department  and  the 
Federal  Reserve  Board  meant  to  that 
country  in  their  banking  crisis. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield  on  this  point?  Be- 
cause the  question  I  have  for  the  gen- 
tleman relates  very  directly  to  this 
particular  issue. 

Mr.  KEMP.  I  am  glad  to  yield  to  my 
friend  from  Ohio  who  also  participat- 
ed very  eloquently  in  our  special  order 
a  couple  of  weeks  ago. 

Mr.  KASICH.  I  would  like  your  opin- 
ion on  this.  Recently  the  Chairman  of 
the  Federal  Reserve  has  suggested 
that  we  put  a  cap  on  the  debt  ridden 
countries  of  the  world. 

Mr.  KEMP.  The  Third  World  coun- 
tries, yes.  He  is  worried  about  them, 
but  not  the  American  consumer. 
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Mr.  KASICH.  He  has  suggested  that 
we  put  a  cap  on  those  rates  and  any- 
thing above  those  rates  would  be 
added  to  principal. 

Now  the  significance  of  this  point  is 
there  are  some  that  argue  that  the 
reason  why  we  do  not  even  have 
higher  interest  rates  in  this  country  at 
this  point  is  because  the  Federal  Re- 
.serve  Chairman  has  recognized  that  as 
interest  rates  go  higher  it  imposes 
even  more  difficult  burdens  on  Third 
World  countries  and  their  inability  to 
pay  the  banks  in  this  country  who 
made  the  initial  loans. 

If  we  were  to  put  a  cap  on  interest 
rates  that  we  charge  the  Third  World 
countries  that  would  relieve  the  pres- 
sure on  the  banks  today  to  keep  rates 
as  low  as  they  are  at  the  present  time, 
because  if  we  were  to  leave  a  cap  on 
there,  then  it  would  be  free  to  let  in- 
terest rates  rise  even  higher  in  this 
country  domestically. 

Mr.  KEMP.  Absolutely. 

Mr.  KASICH.  So  what  the  Federal 
Reserve  Chairman  may  be  suggesting, 
and  I  am  not  accusing  him  of  this;  I 
would  like  this  question  to  be  asked  of 
him  perhaps,  is  his  action  suggesting  a 
cap  on  interest  rates  for  Third  World 
countries  mean  higher  interest  rates 
for  America,  because  there  are  some 
who  would  clearly  argue  that  it  does  in 
fact  mean  higher  interest  rates  in 
America  because  it  eliminates  the 
pressure  of  keeping  rates  low  so  these 
Third  World  countries  can  pay  back 
their  loans:  raising  those  rates  creates 
more  problems. 

Mr.  KEMP.  I  would  argue  the  gen- 
tleman is  absolutely  on  target;  by  put- 


ting a  cap  on  Third  World  debt  it  will 
definitely  raise  interest  rates  on  do- 
mestic American  consumers;  there  is 
no  doubt  about  it. 

Let  me  say.  though,  in  fairness  to 
the  Chairman  of  the  Federal  Reserve 
Board,  because  we  do  not  want  to  mis- 
quote him:  I  cannot  find  a  quote  in 
which  he  says  that  he  is  offering  that 
suggestion. 

Anthony  Solomon  of  New  York  Fed- 
eral offered  that  suggestion.  Paul 
Volcker,  the  distinguished  Chairman 
of  the  Federal  Reserve  Board,  .said  re- 
cently that  it  is  an  interesting  idea. 
Well,  again  to  be  accurate  now.  to  Mr. 
Volcker.  because  we  would  not  want  to 
misquote  him.  when  he  said  it  is  an  in- 
teresting idea,  it  is  not  fair  to  say  that 
he  is  advancing  it. 

But  the  fact  that  it  is  even  being  dis- 
cussed is  outrageous  because  the  type 
of  credit  controls  that  were  put  on  in 
the  seventies  that  ultimately  caused  a 
pressure-cooker  effect  to  build  up  on 
that  once  the  controls  were  taken  off 
interest  rales  and  inflation  took  off. 

Let  me  get  a  couple  of  more  head- 
lines in,  though,  because  I  want  to  get 
a  few  more  at  this  point.  Paul  Blustein 
in  the  Wall  Street  Journal  on  May  3, 
1984,  said  Policy  disclosure  by  Feder- 
al Reserve  Board  officials  triggers 
uproar."  Of  course,  he  is  telling  the 
story  about  that  meeting  at  which 
Frank  Morris  told  a  few  of  his  busi- 
ness economists  that  the  Federal  Re- 
serve Board,  he  said,  decided  to  tight- 
en its  money  grip  in  late  March. 

And  the  reason  he  gave  was  that  the 
Fed  believed  that  it  had  to  tighten 
now  because  the  first  quarter  growth 
figures,  nominal  GNP.  rose  at  12.8  per- 
cent, well  above  the  Federal  Re.serve 
Board's  projected  rate  of  8  percent. 

I  mean,  can  you  imagine  the  Federal 
Reserve  Board  telling  us  that  this 
economy  cannot  grow  nominally  faster 
than  8  percent?  Or  maybe  they  have  a 
target  range  from  8  to  10  percent. 

Irrespective,  it  is  just  unbelievable  to 
me. 

I  think  this  country's  economy  could 
grow  at  any  rate  that  is  possible  so 
long  as  inflation  is  not  engendered,  is 
not  reigniled.  and  the  way  to  tell  if  in- 
flation is  rising  is  what  is  happening  to 
prices. 

I  would  not  say  just  look  at  the  Con- 
sumer Price  Index,  because  that  is  too 
volatile.  Mr.  Speaker. 

What  we  should  be  looking  at  is  long 
term  markets  that  are  noncyclical.  I 
would  look  at  the  price  of  gold,  pre- 
cious metals,  industrial  metals,  the 
Dow  Jones  Industrial  Commodity 
Price  Index.  Commodity  Research  Bu- 
reau's price  index  and  those  markets 
do  not  tell  us  that  inflation  is  the 
problem. 

They  tell  us.  on  the  contrary,  that 
deflation  is  the  problem. 

Listen  to  this:  May  2.  1984,  Tom 
Herman  and  Edward  Foldessi  in  the 
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Wall  Street  Journal;  Bond  slump 
deepens  amidst  worries  that  the  Fed- 
eral Reserve  Board  will  tighten  credit 
further." 

Of  course,  if  you  knew  that  the  Fed 
was  going  to  tighten,  bonds  will  col- 
lapse. That  is  what  has  happened  in 
the  pandemonium  ensued  since  these 
type  of  rumors  have  taken  place  in 
this  country. 

Business  Week.  May  3.  1984,  Feds 
secret  weapon  for  keeping  credit  in 
check";  they  go  into  how  the  Fed  is 
tightening  up  on  credit. 

Evans  and  Novak,  you  will  love  this. 
May  14.  1984.  in  the  New  York  Post, 
headline.  Tight  Money  Volcker  Wins 
Secret  Democratic  Backing.  '  I  will  put 
that  in  the  Record  for  some  of  my  col- 
leagues to  look  at. 

May  15.  1984.  New  York  Post  editori- 
al takes  on  the  New  York  Times. 
Listen  to  this:  One.  I  say  to  my  col- 
leagues, the  New  York  Times  has  ac- 
cused the  White  House  and  President 
Reagan  and  Don  Regan  of  picking  on 
the  Fed. 

They  say.  The  Federal  Reserve 
Board  has  no  attractive  alternative, 
given  the  Federal  Government's  large 
deficits  and  .still  fresh  memories  of 
double-digit  inflation  such  decisive 
Federal  Reserve  Board  action  is  the 
only  hope  of  holding  prices  and  wages 
in  check." 
Did  you  hear  that? 
The  New  York  Times  said  the  only 
way  of  holding  wages  in  check  is  for 
the  Fed  to  raise  interest  rates.  The 
New  York  Times.  I  mean  it  is  unbelie 
veable.  the  New  York  Times  is  telling 
the  working  me.i  and  women  of  New 
York  and  Pennsylvania  and  Michigan 
and  Ohio  that  the  only  way  to  keep 
their  demand  low  is  to  raise  intere.st 
rates  and  slow  down  the  economy,  and 
the  New  York  Times  suggests  that 
they  are  a  friend  of  the  poor,  that 
they  care  about  the  working  men  and 
women  of  America. 

It  was  the  New  York  Post  in  their 
editorial  that  takes  on  the  Times. 

What  is  even  more  important  than 
that  little  debate  is  the  recognition 
that  this  issue  is  coming  to  the  fore- 
front led  by  a  hearty  band  of  what  the 
Wall  Street  Journal  calls  Young 
Turks."  such  as  those  who  are  on  the 
floor  and  a  lot  of  colleagues  like  us 
who  are  deeply  concerned. 

Mr.  WALKER.  Will  the  gentleman 
yield? 

Mr.  KEMP.  That  is  enough  red  meat 
for  the  moment. 

I  yield  to  my  friend  from  Pennsylva- 
nia. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding. 

Mr.  KEMP.  Mr.  Walker,  who  is  so 
shy  about  speaking  at  this  point  in  the 
proceedings  that  he  just  literally  .sat 
back  for  2  hours  tonight  and  let  .some 
of  his  colleagues  go  before  him.  We 
appreciate  his  allowing  us  to  have  a 
piece   of    that    prime    time    television 


market  that  he  has  become  so  famous 
for. 

I  was  walking  down  the  street  re- 
cently, my  wife  and  1.  in  Puerto  Rico 
where  I  was  speaking  to  a  conference 
on  the  Caribbean  and  the  North 
American  hemisphere.  I  should  say 
the  Western  Hemisphere— a  person 
came  up  to  me  and  said.  "Aren't  you 
Congressman  Jack  Kemp  of  Buffalo. 
NY.?"  And  I  said.    Yes." 

I  got  a  smile  on  my  face.  I  felt  pretty 
good  about  it.  She  said.  Oh.  Mr. 
Kemp,  do  you  know  that  Mr.  Walker. 
Bob  Walker  of  Pennsylvania.  I  have 
seen  him  on  C-Span." 

I  want  you  to  know  that  that  ruined 
my  whole  vacation,  becau.se  after  13 
years  of  professional  football.  I 
became  known  as  O.  J.  Simpson's 
teammate  and  now  after  13  years  in 
the  Congress.  I  am  Bob  Walkers 

Mr  SILJANDER.  Friend. 

Mr.  KEMP  Friend. 

Mr.  WALKER.  I  .say  to  the  gentle- 
man it  IS  just  revenge.  Having  had  a 
pro  basketball-playing  brother.  I  have 
been  Wally  Walkers  brother"  for  .so 
long  that  I  am  happy  that  the  gentle- 
man has  found  a  case  where  his  sports 
career  did  not  dominate,  that  he  found 
one  of  my  C-Span  fans  out  there. 

But  I  would  say  to  the  gentleman.  I 
was  more  than  willing  to  sit  back  here 
this  evening. 

Mr.  KEMP.  1  find  that  hard  to  be- 
lieve. 

Mr.  WALKER.  The  gentleman  was 
educating  me  He  had  an  excellent 
statement.  And  I  think  that  there  wa-s 
a  great  deal  in  what  he  had  to  .say. 

I  did  want  to  make  one  point, 
though,  that  the  gentleman  indicated 
there  are  an  awful  lot  of  people  who 
say.  when  he  talks  about  bringing 
down  the  unemployment  rate,  down 
from  7  or  8  percent,  down  to  6  or  5  or 
maybe  4 'if  or  something  like  that,  that 
many  people  today  will  .say.  well,  you 
cannot  do  that  any  more. 

Mr.  KEMP.  Yes.  that  is  right. 

Mr.  WALKER.  And  there  are  people 
who  basically  have  not  oriented  ihem- 
.selves  toward  growth,  people  who  do 
believe  that  everything  can  be  run  out 
of  the  dark  corners  of  the  Federal  Re 
serve  or  out  of  the  committee  rooms  of 
this  Congress. 
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But  the  fact  is  now  I  come  from  a 
community,  from  a  county,  a  main 
county  in  my  district,  where  the  unem 
ployment  rate  right  now  is  at  4.2  per- 
cent. It  can  be  done  if  you  have  a  com 
munity.  if  you  have  an  orientation 
toward  growth,  if  you  have  a  people 
who  are  willing  to  work  and  so  on.  and 
most  Americans  certainly  are.  If  you 
put  all  of  that  together  you  can  bring 
unemployment  down  into  those  kinds 
of  levels. 

It  is  not  an  impossible  dream.  The 
gentleman  is  talking  in  terms  of  reali- 
ty that  is  possible  if  we  could  just  get 


this  place  straightened  out  and  get  the 
Federal  Reserve  straightened  out. 

Mr.  KEMP.  And  I  will  tell  you  what. 
I  think  the  fact  that  the  gentleman 
from  Pennsylvania  and  others  like  him 
take  the  time  to  highlight  these  issues 
on  the  floor,  even  though  the  whole 
Chamber  is  empty— this  is  terribly 
self-serving— deserve  the  love  and 
thanks  and  admiration  of  the  Ameri- 
can people  because  I  will  tell  you 
what,  if  it  were  not  said  here,  the  mi- 
nority would  not  get  a  chance  to  say  it, 
because  all  of  the  time  is  totally  con- 
trolled by  the  opposition  party.  The 
one  chance  the  minority  has  to  go  and 
take  their  case  before  the  American 
people  is  at  20  minutes  to  eight  on  a 
Thursday  night,  with  all  of  our  fami- 
lies waiting  for  us  to  come  home.  My 
wife  dressed  up,  waiting  for  me  to 
come  to  a  dinner  party  with  Coach 
Gibbs  of  the  Washington  Redskins 
and  to  rai.se  money  for  charity.  I  say 
that  with  a  smile  on  my  face,  but  at 
the  same  time  trying  to  recognize 
what  is  happening. 

These  issues  must  be  elevated  be- 
cau.se  the  American  people  really  need 
the  type  of  information  that  I  think 
they  are  getting  in  this  debate. 

Let  me  .say  one  other  thing.  This  is 
unbelievable.  Listen  to  this.  Another 
headline.  You  will  love  this,  if  it  were 
not  so  tragic. 

■Riots  in  Santo  Domingo  Renew 
Debate  on  IMF."  The  story  goes  on  in 
the  New  York  Times  to  tell  the  story 
of  what  the  IMF  did  to  tiny  little  Do- 
minican Republic  that  just  caused  a 
conflagration— I  will  say  to  the  gentle- 
man   conflagration    means    riots    and 

trouble  and  disruptions 

Mr.  WALKER.  I  thank  the  gentle- 
man. I  was  just  reaching  for  my  Web- 
ster's Dictionary. 

Mr.  KASICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Ohio. 

Mr.  KASICH.  I  appreciate  the  gen- 
tleman yielding. 

Let  me  just  say  I  think  this  is  the 
second  special  order,  fullblown  special 
order  on  the  issue  of  monetary  policy. 
I  want  to  tell  the  gentleman.  I  know 
he  knows  this  as  well  as  my  colleagues 
here  on  the  floor,  we  have  a  long  way 
to  go. 
Mr.  KEMP.  Yes;  we  do. 
Mr.    KASICH.    Because    the    media 
has  not  focused  for  one  reason  or  an 
other,  has  not  focused  on  the  issue  of 
monetary  policy. 

Mr.  KEMP.  I  want  to  say  to  my 
friend  that  we  should  not  attack  the 
media  for  something  that  has  been 
lacking  in  this  body  or  in  our  party  be- 
cause really  we  have  failed  to  raise  the 
issue  before  the  American  people.  It  is 
our  fault.  I  take  some  of  the  blame. 
We  have  got  to  get  out  here  and  take 
our  case  to  the  American  people  and 
the  press  will  begin  to  report  that  is 


what  is  interesting.  If  we  keep  it  up 
they— listen  to  this.  Alfonsine— that  is 
Argentina's  Alponsine— says    "Interest 
Rate  Rises  in  U.S.   Imperils  Argenti 
na's  Social  Peace." 

The  interest  rates  rising  in  the 
United  States  are  causing  riots  in  the 
Dominican  Republic,  disrupting  the 
first  chance  of  Argentina  to  get  a 
democratic  government  to  work  and 
we  are  spending  all  this  money  to 
build  up  El  Salvador's  democracy  and 
yet  we  are  imperiling  the  democracy  in 
Argentina,  which  is  a  friend  of  the 
United  States  and  critical  to  hemi- 
spheric peace. 

Latin  nations— here  is  another  head- 
line—April 15.  1984,  James  Roe  in  the 
Washington  Post— "Latin  Nations 
Fear  that  Rising  Interest  Rates  Will 
Wreck  Economic  Resuscitation." 

Here  is  the  article— "Cap  Sought  on 
Foreign  Loan  Interest  Rates  "  The 
gentleman  from  Ohio  was  talking 
about  \.hv  cap  on  Third  World  interest 
rates. 

Robert  Bennett,  May  17.  1984,  New 
York  Times.  It  wa.s  Tony  Solomon's 
idea,  I  would  say  to  my  friend.  Antho- 
ny Solomon  is  the  president  of  the 
Federal  Reserve  Bank  of  New  York. 

What  are  tho.se  guys  thinking  about? 
Do  not  blame  it  on  the  press  though. 

Mr.  KASICH.  If  the  gentleman 
would  yield.  I  am  not  trying  to  blame 
it  on  the  press.  I  am  saying  the  press 
has  failed  to  focus  on  this  issue  for  a 
variety  of  reasons,  perhaps  because  we 
have  not  raised  the  level  of  debate. 
And  that  is  why  I  say  we  have  got  to 
have  more  of  these  special  orders  be 
cause  business  people— let  me  tell  the 
gentleman.  I  just  had  dinner  last  week 
with  the  housing  people  in  Ohio,  the 
Ohio  Home  Builders.  We  started  to 
focus  on  fiscal  policy  and  they  wanted 
to  focus  exclusively  on  fiscal  policy.  I 
pointed  out  to  them  that  to  focus  ex- 
clusively on  fi.scal  policy  without 
paying  attention  to  monetary  policy  is 
a  tremendous  mistake. 

We  are  going  to  have  to  continue  to 
have  these  special  orders  in  order  to 
raise  the  con.sciousness  of  the  Mem- 
bers in  this  body  and  of  the  press  so 
they  start  to  question,  start  to  ask  how 
is  it  that  we  can  have  a  change  in 
monetary  policy  by  the  Federal  Re- 
serve, four  or  five  different  directions, 
within  the  period  of  2  years.  Let  us 
start  asking  these  questions. 

As  we  continue  to  ask  them'in  these 
special  orders,  and  as  the  American 
people  begin  to  ask  them,  so  will  other 
Members  of  this  body,  and  finally  the 
press,  and  we  will  start  seeing  some 
things  on  the  front  page  of  new-papers 
questioning  what  is  a  vital  component 
to  a  successful  economic  policy. 

I  want  to  commend  the  gentleman 
again  for  his  leadership  on  the  issue. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Pennsylvania. 


Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  because  I  think  the 
gentleman  from  Ohio  makes  an  impor- 
tant point  that  maybe  needs  to  have 
something  added  to  it. 

If  we  do  not  begin  to  concentrate  on 
both  aspects  of  Federal  policy  on  both 
monetary  and  fiscal,  we  have  the 
really  weird  situation  where  growth 
has.  as  the  gentleman  from  New  York 
stated  earlier  in  his  remarks,  brought 
down  the  deficit. 

Now  Paul  Volcker  and  the  Fed  are 
succeeding  in  adding  back  to  the  defi- 
cit, as  they  raise  the  interest  rates, 
which  means  that  the  interest  charged 
by  the  Federal  Government  is  going  to 
be  higher,  which  means  that  we  have 
additional  dollars  that  we  have  to  add 
on  that  we  did  not  anticipate  spend- 
ing, so  that,  in  fact,  the  Federal  Re- 
serve by  raising  interest  rates  is  in  fact 
costing  the  Federal  Government  more, 
adding  onto  the  deficit,  which  they 
-say  has  to  come  down  in  order  for 
them  to  lower  interest  rales. 

The  whole  thing  is  a  catch-22  situa 
tion.  It  is  absolutely  absurd  that  we  do 
not  blend  together  the.se  two  functions 
of  our  policy. 

So  I  think  that  the  gentleman  from 
Ohio  makes  a  very  important  point 
that  we  have  got  to  begin  to  deal  with 
both  aspects  or  we  are  fooling  our- 
selves. 

Mr.  KEMP.  The  question  that  the 
gentleman  just  raised,  Allen  Reynolds 
in  the  Wall  Street  Journal,  a  couple  of 
weeks  ago,  had  a  great  line.  He  said 
"Most  economists  are  said  to  be  con- 
cerned that  a  growing  economy  must 
raise  interest  rates  which  will  prevent 
the  economy  from  growing." 

The  .solution,  they  think,  is  to  raise 
interest  rates  to  slow  down  the  econo- 
my, so  that  interest  rates  can  fall  and 
thus  speed  up  economic  recovery. 

I  know  it  .sounds  silly,  but  that  is 
what  they  are  actually  doing.  They  are 
raising  interest  rates  to  slow  down  the 
economy  so  that  there  will  be  less 
demand  on  the  credit  markets,  so  in- 
terest rates  can  fall,  so  we  can  get  the 
economy  recovering  again. 

It  IS  time  to  call  their  bluff.  It  is 
time  to  challenge  the  liberal  thesis 
that  growth  causes  inflation.  It  is  time 
to  bring  to  the  attention  of  the  Ameri- 
can people  that  there  is  no  earthly 
reason  for  the  Federal  Reserve  Board 
to  be  tightening  up  on  the  credit  con- 
ditions of  this  country,  at  this  time, 
raising  interest  rates,  and  putting  any 
barrier  in  the  way  of  the  housing, 
auto,  agricultural,  industrial,  export 
sector  of  America,  upon  whom  we  rely 
to  bring  down  unemployment  and  get 
American  men  and  women  back  to 
work. 

As  the  gentleman  from  Pennsylvania 
points  out.  that  would  have  a  benign, 
indeed  it  would  have  a  beneficial 
effect  upon  our  budget  deficit. 

Nov  I  yield  to  probably  one  of  the 
more    relentless    pursuers    of    sound 


money  policy,  the  gentleman  from 
Michigan  (Mr.  Siljander). 

Mr.  SILJANDER.  I  thank  the  gen- 
tleman for  yielding. 

I  have  sal  here  through  your  entire 
special  order.  I  am  quite  impressed  at 
the  range  of  areas  that  the  gentleman 
has  touched  on.  One  that  took  particu- 
lar interest,  in  fact  two.  but  the  first 
one  dealt  with  what  would  happen  if 
interest  rates  were  7  or  8  percent. 

One  thing  I  think  I  would  like  to  add 
to  the  gentleman's  long  list  of  fine  ar- 
ticulated scenarios,  what  would  or 
would  not  happen  in  the  positive,  we 
pay  about  $112  billion  a  year  in  inter- 
est. Considering  this  year's  deficit 
looks  like  around  $150  billion,  that 
makes  over  70  percent  of  our  deficit  is 
paid  for  interest  on  the  national  debt, 
which  today  we  voted  to  increase  the 
cap  to  a  record  of  $1.52  trillion.  I  have 
no  notion  of  how  much  money  that  is. 
It  is  too  awesome  a  figure  for  the  gen- 
tleman or  me  in  a  lifetime  if  we  articu- 
lated 1.  2.  3.  4.  and  begin  counting 
from  today  to  the  time  we  died  it 
would  take  several  lifetimes  to  count 
to  1  trillion.  It  is  an  incredible  sum. 

But  the  point  is  just  this, 

D  1950 

We  never  have  dealt  with  our  fiscal 
policies  in  a  serious  nature  on  the 
floor.  We  have  dealt  with  them  in  a 
political  nature.  We  have  never  dealt 
with  monetary  policy  in  a  serious  way 
on  the  floor.  It  has  always  been  politi- 
cal, oriented  toward  elections  that 
have  come  up  in  this  House  every 
other  year.  As  a  result,  we  have  in- 
creasing deficits  each  year.  that,  cer- 
tainly piled  on  top  of  the  annual  na- 
tional debt  that  has  been  piling  up,  as 
I  said,  $1.52  trilUion.  and  we  pay  70 
percent  of  our  deficit  each  year  now 
on  just  interest  alone. 

Let  me  add  one  more  point  to  your 
long  list  of  positive  things  that  would 
happen.  Our  deficit  would  be  reduced 
just  simply  because  we  would  pay  less 
interest  on  the  national  debt  and, 
hopefully,  less  than  $112  billion  in  in- 
terest alone. 

The  second  issue  you  raise,  what 
would  happen  in  States  such  as  Michi- 
gan in  the  auto  industry?  Because  in- 
terest rates  came  down  from  a  record 
21.5  percent,  began  slipping  down  be- 
cau.se  of  the  25-percent  tax  cut,  I  be- 
lieve is  a  major  reason  why.  and  the 
gentleman  from  New  York's  thinking, 
his  motivation,  his  initiative  through 
the  years  and.  finally,  a  25-percent  tax 
cut  under  the  leadership  of  Jack  Kemp 
and  President  Reagan  finally  passed 
the  Congress  in  1981,  we  saw  an  eco- 
nomic recovery. 

What  was  the  result?  200,000  auto 
workers  went  back  to  work.  A  great 
abundance  of  those  auto  workers  are 
from  my  Slate  of  Michigan  thai  was 
so  dramatically  and  adversely  affected 
by  those  high  prime  rates. 
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Now  we  are  seeing  Congress  playing 
games  again.  We  are  seeing  them  con- 
sistently raising  taxes.  In  1982.  once 
$100  billion;  in  1983.  social  security 
and  fuel  taxes;  in  1984  another  $48  bil- 
lion to  $50  billion  tax  increase.  We  are 
seeing  shenanagins.  What  has  been 
the  result?  Interest  rates,  the  prime, 
has  slowly  edged  up  once  again. 


um,    full    employment,    no    inflation, 
sound  money,  jobs  for  all  Americans. 

When  the  gentleman  from  Pennsyl- 
vania said  people  want  to  work.  I  can 
guarantee  you  people  want  to  work. 
Six  weeks  ago  in  Buffalo,  NY.  in  the 
rain,  20.000  people,  as  was  reported  on 
the  front  page  of  the  Buffalo  News.  95 
percent  of  them  black,  were  waiting 
fnr    ^<fi    inh.s    at    Anaconda    CoDoer    in 


has  other  priorities,  and  so  on.  we  will 
assure  his  constituents  that  he  is 
indeed  working  hard  on  their  behalf. 

Mr.  KEMP.  I  am  glad  that  I  do  not 
have  to  prove  to  my  constituents  that 
my  only  work  is  doing  C-Span. 

Would  the  gentleman  from  Georgia 
like  to  comment?  This  should  really  be 
good. 

VTr     r.TNORirH.     I     iust    want    to 


has  put  a  fitting  cap  on  the  debate  by 
recognizing  that  we  have  profound  re- 
sponsibilities, we  have  profound  re- 
sponsibilities to  the  American  people, 

I  do  not  want  to  give  the  impression 
that  by  smiling  or  engaging  in  a  repar- 
tee with  some  of  my  colleagues  that  I 
do  not  think  that  this  is  the  single 
most  important  issue  facing  this  coun- 
try  today,   the   restoration   of  sound. 


We  have  a  special  allowance  for  wage  and 
salary  earners,  which  excludes  20  percent  of 
their  income  from  taxation.  This  l.s  berau.se 
people  face  ri.sks  of  health  and  age  not 
faced  by  interest,  dividend  and  other  capital 
income.  A  municipal  bond  can't  get  sick,  and 
workers  don't  receive  depreciation  allow- 
ances. Our  exclusion  effectively  cuts  their 
tax  rale  instead.  The  allowance  is  pha.sed 
out  between  $40,000  and  $100,000  of  income. 

We  simplify  the  tax  code  significantly  by 
geltinR  rid  of  most  deductions.  Bui  we  keep 


As  President  Reagan  has  rightly  pointed 
out.  a  lax  increa.se  .serves  neither  purpose- 
it  doesn't  reduce  the  size  of  government  and 
it  doesn't  increase  the  growth  of  the  econo- 
my. In  fact,  it  works  in  the  opposite  way. 

Tax  increases  slow  down  the  economy  and 
reduce  the  pre.ssure  for  spending  restraint. 
Raising  taxes  can't  reduce  the  government's 
crowding  out  of  the  private  sector.  It  can 
only  change  the  type  of  crowding  out. 

Despite  the  clear  mandate  for  spending 
restraint,  federal  spending  continues  to  rise. 
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Now  we  are  seeing  Congress  playing 
games  again.  We  are  seeing  them  con- 
sistently raising  taxes.  In  1982.  once 
$100  billion;  in  1983.  social  security 
and  fuel  taxes:  in  1984  another  $48  bil- 
lion to  $50  billion  tax  increase.  We  are 
seeing  shenanagins.  What  has  been 
the  result?  Interest  rates,  the  prime, 
has  slowly  edged  up  once  again. 

Now  we  hear  the  Federal  Reserve 
playing  shenanigans  with  Ml.  What  is 
the  result?  Interest  rates,  the  prime, 
has  now  gone  from  11.5  to  12  percent. 
In  concluding.  I  would  thank  the 
gentleman  from  New  York  for  his  well 
presented  arguments  why  it  is  time  for 
Congress  to  begin  getting  serious  with 
fiscal  policy  as  well  as  monetary  policy 
which  is  balanced  for  overall  economic 
well  being  and  a  healthy  economy  of 
our  Nation. 

Every  60  seconds,  so  I  have  been 
timing  it.  the  angles  of  the  cameras 
the  wide-angle  lens,  identifies  there 
are  a  very  few  Members  of  Congress 
on  the  floor.  One  of  the  reasons  why 
we  are  here.  I  would  like  to  remind  all 
of  those  listening  in  the  Congress  and 
others,  we  are  here  because  this  is  the 
only  forum  we  have  to  express  a  con- 
cern about  the  economy,  of  rising  in- 
terest rates,  of  an  outraged  American 
people  who  are  sick  and  tired  of  a  Con- 
gress which  is  high  on  spending.  Every 
time  they  need  another  fix.  they  shoot 
more  tax  increase  in  their  veins.  The 
American  people  are  sick  and  tired  of 
it.  And  where  is  everyone  else?  They 
are  not  here  because  there  are  few  of 
us  here  to  present  our  case,  the  rest  of 
them  feel  they  have  done  their  job. 
they  have  raised  the  taxes,  and  their 
job  has  been  completed. 

Mr.  KEMP.  Let  me  say  to  my  col- 
league that  I  appreciate  everything  he 
said.  We  have  been  through  this  a 
little  bit  before.  And  I  would  hope 
that  in  our  special  orders— and  may  I 
say  this  as  one  of  the  leaders  of  our 
Republican  minority  — that  I  would 
hope  that  on  the  floor  we  remind  not 
only  those  who  may  be  listening  or 
watching  that  it  is  legitimate  for  Mem- 
bers to  go  home  at  the  end  of  a  long 
day.  It  has  been  a  long  day.  and  there 
is  a  recess  ahead  of  us.  and  I  do  not 
want  to  cast  any  aspersions  on  those 
who  are  not  here,  because,  frankly.  I 
would  like  to  be  home  with  my  wife 
and  children,  and  I  ihmk  each  and 
every  one  of  us  would. 

Mr.  SILJANDER.  If  the  gentleman 
would  yield  for  20  seconds,  just  to 
comment,  some  of  us  representing  at 
least  our  party,  we  are  here,  and  we 
have  been  challenged  as  to  why  we 
bring  up  these  issues  in  special  orders. 
Mr.  KEMP.  I  may  not  be  here  this 
late  next  week,  and  I  do  not  want  to 
be  accused  of  not  caring  about  this 
issue,  because  I  have  told  people  in 
Buffalo  that  I  am  going  to  spend  every 
waking  moment  of  my  day  in  office 
getting  this  economy  back  to  equilibri- 


um,   full    employment,    no    inflation, 
soimd  money,  jobs  for  all  Americans. 

When  the  gentleman  from  Penn.syl- 
vania  .said  people  want  to  work.  I  can 
guarantee  you  people  want  to  work. 
Six  weeks  ago  in  Buffalo.  N.Y.  in  the 
rain.  20.000  people,  as  was  reported  on 
the  front  page  of  the  Buffalo  News.  95 
percent  of  them  black,  were  waiting 
for  36  jobs  at  Anaconda  Copper  in 
North  Tonawanda.  People  want  to 
work,  black  and  white  and  male  and 
female,  people  want  a  chance  to  be 
able  to  put  food  on  the  table,  to  have  a 
job  and  have  dignity  and  justice  that 
goes  along  with  being  able  to  help 
yourself  and  your  family,  and  I  think 
jobs  and  jobs  and  jobs  and  more  jobs  is 
something  that  we  should  be  talking 
about. 

I  do  not  see  how  we  can  get  tho.se 
jobs  unless  we  put  everybody  to  work 
in  the  public  sector  or  else  we  get  in- 
terest rates  down  and  allow  the  pri- 
vate sector  to  grow. 

One  other  point:  As  you  can  tell.  I 
have  been  going  through  some  clip- 
pings here.  Listen  to  this.  You  .said  I 
had  a  broad  range  of  interest.  Here  is 
one  last  footnote  to  my  concerns.  This 
is  Warren  Brooks  in  the  Detroit  News. 
May  3.  1984.  and  he  says.  What  is 
troubling  is  the  growing  perception 
that  one  of  the  reasons  •  *  '." 

Would  the  gentleman  from  Pennsyl- 
vania li.sten  to  this?  This  is  dynamite. 
Mr.  WALKER.  I  will  listen  with  rapt 
attention 

Mr.  KEMP.  To  the  populist  wing  of 
the  Republican  Party  this  is  dynamite. 
Even  the  gentleman  from  Georgia  is 
going  to  get  a- listen  to  this,  seriously. 
I  cannot  stand  not  to  be  listened  to. 
Would  the  gentleman  from  Geor- 
gia  

Mr.  WALKER.  The  gentleman  from 
Georgia  is  about  to  take  notes. 

Mr.  KEMP.  What  is  troubling,  of 
course,  is  the  growing  perception  that 
one  of  the  reasons  for  the  Feds'  "- 
that  is  the  Federal  Re.serve  Board- 
■excessively  high  interest  rates  is  not 
the  inflation  fight  but  becau.se  its 
member  banks  need  a  higher  spread 
between  borrowing  and  lending  costs 
to  support  weak  debt.  The  Bank  of 
Boston,  for  example,  recently  reported 
that  its  spread  has  risen  over  the  last  3 
years  from  about  2  points  to  3  points." 
Ladies  and  gentlemen,  that  is  a  50- 
percent  increase  in  the  profit  for  the 
bank  that  gels  a  spread  of  3  instead  of 
a  spread  of  2.  So  higher  interest  rates 
increases  the  spread  for  the  bank,  the 
bank's  profit  margin  is  rising  by  50 
percent,  and  the  question  might  very 
well  be  asked:  Is  the  Federal  Reserve 
Board  trying  to  make  banks  well? 

Mr.  WALKER.  Will  the  gentleman 
yield:* 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  WALKER.  I  just  want  to  assure 
the  gentleman  that  late  some  evening 
next  week,  when  we  are  here  and  he 


has  other  priorities,  and  so  on.  we  will 
assure  his  constituents  that  he  is 
indeed  working  hard  on  their  behalf. 

Mr.  KEMP.  I  am  glad  that  I  do  not 
have  to  prove  to  my  constituents  that 
my  only  work  is  doing  C-Span. 

Would  the  gentleman  from  Georgia 
like  to  comment?  This  should  really  be 
good. 

Mr.  GINGRICH.  I  just  want  to 
make  the  point  that  tonight  and  the 
other  night.  I  gue.ss.  a  week  ago.  the 
gentleman  from  New  York  began  what 
I  think  will  be  one  of  the  most  impor- 
tant contributions  of  his  career  to 
American  public  policy.  I  think  that 
we  are  seeing,  with  the  fall  in  the 
slock  market,  with  the  crisis  in  Chica- 
go with  the  bank,  with  the  problems  in 
many  countries  in  the  Third  World.  I 
think  we  are  seeing  the  beginning  of 
the  unraveling  of  the  paper  money  bu 
reaucralically  managed,  hidden  politi- 
cal structure,  which  has  tried  to 
manage  this  economy  for  the  last  13 
years  without  a  stable  yardstick. 

And  I  (hink  we  have  to  confront 
sooner  or  later  that  if  we  really  want 
to  bring  down  interest  rates,  if  we 
really  want  to  save  the  American 
farmer,  if  we  really  want  to  save  the 
Amer'can  realtor  and  homebuilder.  if 
we  really  want  to  create  an  atmos- 
phere in  which  our  friends  in  the 
Third  World  can  have  a  decent  chance 
to  pay  off  their  debt  and  live  a  decent 
life,  then  we  are  going  to  have  to  cut 
through  the  real  solutions  and  take 
real  medicine  and  not  just  play  games. 
I  think  that  we  have  .seen,  frankly, 
an  absolute  disaster  in  Paul  Volckers 
policies.  I  think  he  has  now  had  5 
years  of  stewardship,  and  we  are.  if 
anything.  I  think  on  the  verge  of 
being  potentially  dramatically  sicker, 
and  I  do  not  think  it  is  a  question  of 
just  taxes  or  .spending  in  this  Con 
gress.  As  long  as  our  monetary  system 
is  essentially  unstable  and  as  long  as 
we  try  to  jury-rig  and  finagle  our  way 
through  this  crisis  I  think  it  is  going 
to  get  steadily  wor.se. 

I  think  the  gentleman  has  begun  a 
dialog  and  a  debate  that  is  going  to  be 
for  the  rest  of  the  1980's  possibly  the 
most  important  single  policy  decision 
that  the  American  people  make  be- 
cause there  are  implications  not  only 
for  the  American  economy  but  for  the 
entire  global  economy. 

So  I  just  wanted  to  urge  the  gentle- 
man onward  because  I  think  that  we 
have  to  find  a  way  to  educate  and  out- 
line and  communicate  to  our  fellow- 
citizens  how  serious  the  monetary 
crisis  is  and  how  deeply  it  goes  into 
the  very  fabric  of  our  economy. 

Mr.  KEMP.  I  appreciate  that,  and  I 
just  wanted  to  close  by  saying  again  to 
my  colleagues  who  are  here— and  I  ap- 
preciate the  gentleman  from  Mississip- 
pi is  here  and  the  gentleman  from 
New  York— while  we  have  been  jocular 
at  times,  the  gentleman  from  Georgia 


has  put  a  fitting  cap  on  the  debate  by 
recognizing  that  we  have  profound  re- 
sponsibilities, we  have  profound  re- 
sponsibilities to  the  American  people. 

I  do  not  want  to  give  the  impression 
that  by  smiling  or  engaging  in  a  repar- 
tee with  some  of  my  colleagues  that  I 
do  not  think  that  this  is  the  single 
most  important  issue  facing  this  coun- 
try today,  the  restoration  of  sound, 
honest  money,  as  the  gentleman  from 
Georgia  eloquently  points  out.  The 
gentleman  from  Pennsylvania  men- 
tioned bringing  down  unemployment. 
There  are  .some  of  us  who  have  joined 
together  loosely  in  an  effort  to  restore 
opportunity  to  this  country. 

D  2000 

We  will  not  reach  that  full  opportu- 
nity of  the  American  dream  until  we 
have  reformed  our  Tax  Code.  Until  we 
have  reformed  money,  so  that  interest 
rates  can  come  down  and  people  can 
be  guaranteed  that  the  value  of  the 
currency  will  remain  stable  over  a  long 
period  of  time.  By  being  here  we  re- 
dedicate  ourselves  to  that  cause,  to 
that  effort,  to  indeed  noble.sse  oblige 
for  which  this  country  was  founded. 

While  at  times  we  may  smile  and  get 
teased  over  the  proceedings,  the  will- 
ingness of  Members  to  take  this 
debate  to  the  next  level  and  to  keep 
advancing  this  cause.  I  think,  is  of  crit- 
ical importance,  not  only  to  the  cause 
but  to  this  country's  future. 

At  this  point.  Mr.  Speaker.  I  ask 
unanimous  consent  to  place  in  the 
body  of  my  remarks  at  its  conclusion 
an  agenda  for  full  employment  with- 
out inflation,  which  some  of  us.  in- 
cluding the  ones  of  us  who  were  on 
the  floor  call  a  conservative  opportuni- 
ty society,  or  American  opportunity 
society,  or  what  President  Reagan  has 
called  an  opportunity  society.  We  are 
not  arguing  over  words.  Mr.  Speaker, 
each  and  every  one  of  us  believes  that 
America  can  be  all  that  God  meant  it 
to  be.  when  we  here  on  Earth  doing 
vital  work  can  provide  true  equity, 
true  equality,  so  that  every  single  man 
and  woman,  every  boy  and  girl,  can 
have  the  opportunity,  can  be  all  that 
they  were  meant  to  be. 

A  Comprehensive  Five-Part  Program 

Il.s  five  part-s  are  tied  together.  ToKether. 
they  make  up  a  comprt'hen.sive.  simultane 
ous.  mutually  supportive  program  that  will 
attack  every  aspect  of  economic  inequality 
and  staimation.  and  will  restore  full  oppor- 
tunity and  economic  prosperity. 

This  program  includes  the.se  components: 

First,  a  fair  and  simple  tax  system.  Our 
plan  will  combine  the  best  features  of  the 
flat-rate  tax  with  special  provisions  for 
wage-earners,  families  with  children,  savers 
and  homeowners. 

We  cut  the  top  income  tax  rate  to  25  per- 
cent. The  federal  government  should  not 
take  more  than  25  cents  on  a  dollar  of 
income. 

We  double  the  personal  exemption  to 
$2,000.  so  a  family  of  four  would  not  pay  tax 
on  the  first  $11,400  of  income— over  50  per- 
cent more  tax-free  income  than  today. 


We  have  a  special  allowance  for  wage  and 
salary  earners,  which  excludes  20  percent  of 
their  income  from  taxation.  This  is  because 
people  face  risks  of  health  and  age  not 
faced  by  interest,  dividend  and  other  capital 
income.  A  municipal  bond  can't  get  sick,  and 
workers  don't  receive  depreciation  allow- 
ances. Our  exclusion  effectively  cuts  their 
tax  rate  instead.  The  allowance  is  phased 
out  between  $40,000  and  $100,000  of  income. 

We  simplify  the  lax  code  significantly  by 
getting  rid  of  mosl  deductions.  But  we  keep 
deductions  for  charitable  contributions,  in- 
terests, and  property  taxes,  as  well  as  for 
IRAs  and  other  retirement  pensions.  Be- 
cause of  the  way  in  which  the  tax  base  is 
broadened,  the  distribution  of  the  lax 
burden  is  virtually  unchanged  under  our 
plan— even  when  you  include  Social  Securi- 
ty taxes.  Low-  and  middle-income  taxpayers 
are  protected  from  any  tax  increase,  unlike 
all  other  flat  rate  tax  proposals. 

On  the  corporate  side,  we  keep  the 
Reagan  depreciation  schedules,  but  get  rid 
of  mosl  loopholes,  and  cut  the  rale  to  a  flat 
30  percent.  We  cut  the  business  capital 
gams  lax  rate  from  28  percent  to  20  percent 
and  index  the  lax  code,  including  capital 
gains. 

How  does  this  compare  with  Bradley-Gep- 
hardt'' Our  plan  has  a  lower  top  tax  rale;  a 
lower  capital  gains  rale:  it  keeps  indexing: 
has  more  incentives  for  saving:  far  more 
generous  treatment  of  families  with  chil- 
dren: and  It's  much  simpler  to  figure  your 
taxes 

This  IS  a  lax  reform  plan  which  American 
workers  and  savers  acro.ss  the  country  can 
embrace. 

Second,  we  offer  urban  enterprise  zones  to 
help  revitalize  the  nation's  most  economi- 
cally depre.s,sed  areas. 

Even  with  national  economic  recovi'ry.  we 
need  special  efforts  to  make  sure  that  no 
one.  particularly  minorities  and  the  urban 
poor.  IS  left  behind.  The  chronically  de 
pre.ssed  areas  of  our  nation  need  special  lax 
incentives  and  other  measures  to  encourage 
enterprise  and  job  creation.  That's  what  en- 
terprise zones  do. 

Few  other  i.ssues  have  a  wider,  more  de 
voted  and  broad-ba.sed  consensus  than 
urban  enterprise  zones.  Blacks,  whiles.  His- 
panics,  liberals,  con.servatives.  Democrats. 
Republicans,  big-city  mayors,  suburban  and 
rural  representatives  all  support  it.  This  leg- 
islation ha-s  been  endorsed  by  the  Adminis- 
tration, pa-ssed  by  the  Senate,  and  has  more 
than  240  co-sponsors  in  the  Hou.se. 

Yet  the  Democratic  Hou.se  leadership  is 
bottling  it  up.  Can  it  be  Ihal  — just  as  they 
don't  want  our  economy  to  improve  if  it 
ruins  their  political  plans -they  don't  want 
poor  and  minority  Americans  to  succeed'' 
With  a  good  job.  a  home  of  Iheir  own  and  a 
stake  in  the  system,  they  miglU  become  con- 
servative Republicans! 

The  time  has  long  since  arrived  to  provide 
innercily  residents  with  the  incentives  they 
need  to  overcome  the  obstacles  of  poverty 
and  urban  decay.  We  Republicans  must  see 
to  it  that  this  program  is  passed. 

The  party  of  Lincoln  must  take  the  lead 
in  extending  equal  opportunity  to  those 
who  are  without  it  in  lh(>  race  for  economic 
improvement. 

The  third  and  fourth  items  in  our  eco- 
nomic opportunity  program  are  passage  of  a 
presidential  line-item  veto  and  a  specific 
plan  to  help  get  spending  under  control. 

The  best  way  to  reduce  the  burden  of  gov- 
ernment on  the  economy  is  to  restrain  the 
growth  of  federal  spending  while  increasing 
the  size  of  the  pri vale-sector  t'conomy. 


As  President  Reagan  has  rightly  pointed 
oul.  a  lax  increase  serves  neither  purpose- 
it  doesn't  reduce  the  size  of  government  and 
it  doesn't  increase  the  growth  of  the  econo- 
my. In  fact,  it  works  in  the  opposite  way. 

Tax  increases  slow  down  the  economy  and 
reduce  the  pressure  for  spending  restraint. 
Raising  taxes  can  t  reduce  the  government's 
crowding  out  of  the  private  sector.  It  can 
only  change  the  type  of  crowding  out. 

Despite  the  clear  mandate  for  spending 
restraint,  federal  spending  continues  to  rise, 
because  Congress— particularly  the  Demo- 
cratic leadership  in  the  House— has  not 
been  capable  of  slowing  it.  Therefore  we 
propose  giving  the  Chief  Executive  a  line- 
item  veto  over  appropriations. 

Forty  three  slates  have  provisions  for  a 
line-item  veto  in  their  constitutions,  giving 
their  governors  the  power  to  reduce  or  veto 
individual  spending  items.  It  works.  The 
mere  existence  of  this  authority  results  in 
more  responsible  legislative  spending  deci- 
sions in  the  first  place,  when  it  becomes 
clear  that  the  power  will  be  u.sed  if  neces- 
.sary 

This  authority  allows  us  to  lighten  the 
heavy  burden  of  federal  spending  without 
senselessly  taking  a  meat-ax  to  the  budget. 
If  the  President  has  this  authority,  he  can 
prudently  and  methodically  scale  back  fed- 
eral outlays  in  those  areas  where  they  are 
unnecessary  while  leaving  spending  un- 
changed or  permitting  Congress  to  increase 
it  where  desirable. 

But  the  executive  line-item  veto  is  not 
enough.  We  will  also  offer  specific  plans  to 
reduce  spending  in  Congress—and  that  in- 
cludes going  after  corporate  welfare. 

And  finally,  we  must  have  long-overdue 
monetary  reform,  to  consolidate  our 
progre.ss  in  culling  inflation,  and  to  help 
insure  long-term  price  stability,  so  interest 
rates  can  fall  to  their  historical  levels. 

In  my  opinion,  this  will  finally  require  re- 
storing a  gold  standard.  As  Ludwig  von 
Mises  observed.  The  gold  standard  was  the 
world  standard  of  the  age  of  capitalism,  in- 
creasing welfare,  liberty,  and  democracy, 
both  political  and  economic."  And  President 
Kennedy  correctly  called  the  gold  dollar  the 
lynchpin  of  the  world's  postwar  economic 
system. 

But  there  are  a  lot  of  things  we  must  do 
to  get  from  here  to  there— both  in  terms  of 
policy  and  educating  people  about  the  need 
for  honest  money.  In  the  meantime,  we 
need  a  monetary  policy  geared  for  full  em- 
ployment without  inflation  under  our  exist- 
ing Institutions.  And  that's  what  we  pro- 
pose. 

Our  monetary  reform  includes  several 
steps  which  can  and  should  be  taken  right 
now  to  minimize  the  disruption  of  the 
American  and  world  economy  by  misguided, 
uncertain,  and  changing  Federal  Reserve 
Board  policies,  while  substantially  preserv- 
ing the  valuable  independence  of  our  cen- 
tral bank. 

These  steps  include  the  following: 

We  must  give  the  central  bank  a  clear  and 
effective  criterion  for  judging  its  perform- 
ance. For  the  first  time.  Congress  must 
clearly  slate  that  the  overriding  goal  of  Fed 
policy  shall  be  the  integrity  of  the  dollar, 
which  means  long-term  price  stability.  In- 
terest rales  should  be  as  low.  and  exchange 
rales  should  be  as  stable,  as  is  consistent 
with  price  stability. 

As  an  intermediate  target  for  conducting 
such  a  policy.  Ihe  Fed  must  adopt  a  price 
index.  "The  new  index,  devised  by  the  Ad- 
ministration and  Ihe  Fed.  would  be  made  up 
of  one  or  more  commodities  sensitive  to  sec- 
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ular  inflation  and  dtflaiion.  rather  than  cy 
clical  price  swings.  This  index  would  give 
the  central  bank  a  price  rule"  for  when  to 
ease  and  when  to  tighten  policy.  (Over  the 
past  year,  because  sensitive  prices  were  fall- 
ing, a  price  rule"  would  have  resulted  in 
somewhat  lower  interest  rales.) 

To  increase  the  agency's  accountability, 
the  secretary  of  the  treasury  shall  once 
again  be  made  a  member  of  the  Board  of 
Governors,  as  he  used  to  be.  And  to  dispel 
uncertainty  about  policy,  the  Federal  Open 
Market  Committee  will  be  required  to  an- 
nounce changes  in  policy  on  the  day  they 
are  adopted 

The  secretary  of  the  treasury  would  be  di 
rected  to  seek  to  establish  a  permanent  task 
force,  and  to  summon  an  international  mon- 
etary conference,  of  the  Group  of  Ten  na- 
tions. The  task  force  and  the  conference 
will  be  created  to  explore  reforms  to  im- 
prove worldwide  price  stability,  currency  ex- 
change rate  stability,  and  conditions  for 
strong,  nonmflationary  economic  growth 
and  lit>eral  international  trade 

The  program  I  have  outlined  is  ambitious, 
but  no  mor»>  ambitious  than  the  deep-seated 
problems  of  our  economy  call  for.  Many  of 
our  problems  were  created  by  some  50  years 
of  well  intended  but  ill  conceived  liberal  re 
forms. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  York.  I  appre- 
ciate it  at  8  oclock  this  evening  and  I 
know  the  gentleman  from  New  York 
has  a  commitment  as  well,  and  I  know 
there  was  a  colloquy  here  on  the  floor 
earlier  this  evening,  a  few  minutes 
ago.  concerning  whether  or  not  in  this 
empty  Chamber  that  perhaps  some- 
how the  Members  of  Congress  were 
derelict  in  not  being  here.  I  .salute  the 
gentleman  for  taking  this  hour  to  talk 
about  monetary  policy,  but  I  do  want 
to  point  out.  and  I  want  to  yield  in  a 
minute  to  the  gentleman  from  Michi- 
gan. Mr.  SiLJANDER.  to  have  the  oppor- 
tunity to  continue  the  colloquy  earlier, 
to  insure  that  everyone  understands 
that,  irrespective  of  what  their  duties 
are.  where  they  are  going,  or  whether 
they  have  commitment.s  back  in  their 
district.  Quite  frankly.  I  would  not  be 
here  save  for  a  commitment  tomorrow 
to  be  part  of  the  ceremony  that  is 
eventually  going  to  lead  to  the  inter- 
ment of  the  Unknown  Soldier  of  the 
war  in  Vietnam.  That  is  the  reason, 
and  the  sole  reason;  otherwise  I  would 
be  back  in  the  26lh  Congressional  Dis- 
trict in  New  York. 

I  want  to  give  the  gentleman  the  op- 
portunity I  know  that  he  wants  to  ex- 
plain that  because  people  are  not  here 
in  this  Chamber  does  not  take  away  a 
bit  from  the  importance  of  the  special 
order  the  gentleman  is  taking.  But  to 
insure  that  the  435  Members  of  the 
House  and  the  various  delegates  are 
about  their  business.  If  there  is  one 
thing  I  will  say  about  the  Members  of 
the  House  of  Representatives,  for 
those  out  there  who  sometimes  com- 
plain that  perhaps  they  do  not  work 
hard  enough,  for  my  opponents  in  phi- 
losophy in  this  House,  my  objection  to 
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them   is   that   sometimes 
they  work  too  hard. 

It  is  not  a  matter  of  how  long  or  how 
hard  they  work  but  they  do  have 
other  obligations.  I  think  in  fairness  to 
everyone  that  that  ought  to  be  point- 
ed out.  I  know  the  gentleman  was 
short-circuited  and  wanted  to  point 
that  out. 

Mr.  KEMP.  Since  it  is  my  time.  I  will 
be  glad  to  yield  to  my  friend  from 
Michigan,  but  in  defense  of  the  gentle- 
man from  Michigan.  I  think  all  of  us 
were  carried  away  with  the  chance  to 
bring  this  i.ssue  to  the  American 
people  and  that  we  did  care  enough  to 
stay  here.  You  will  read  in  the  Record 
that  the  gentleman  from  Michigan 
was  not  attacking  the  gentleman  from 
New  York  or  the  gentleman  from 
Washington  or  anybody  else,  he  was 
simply  trying  to  .say  that  there  were 
few  who  were  maybe  going  beyond  the 
normal  time. 

I  then  said.  I  hope  we  do  not  cast 
any  aspersions  on  those  who  are  not 
here.  I  hope  it  shows  in  the  Record 
that  I  made  that  statement,  becau.se  I 
do  not  want  any  Member.  Democrat  or 
Republican,  to  feel  that  he  or  she  was 
attacked  by  this  Member,  and  I  am 
sure  my  friend  from  Michigan  will  say 
the  same  thing. 

It  is  important  that  we  have  on  the 
floor  the  civility  and  the  good  debates 
that  this  great  body  is  known  for.  I 
love  this  House.  I  bring  children  on 
the  floor  of  the  Hou.se  and  I  tell  them 
that  this  is  the  greatest  arena  of 
debate  on  the  face  of  this  Earth. 

I  spent  all  of  my  life  in  professional 
football:  I  thought  that  was  tough. 
But  this  is  like  playing  professional 
football  every  single  day  of  the  week. 
And  anybody  who  is  not  here,  there 
should  be  no  aspersion  on  their  activi- 
ty, because  I  am  not  going  to  be  here 
any  longer:  I  want  to  go  home. 

I  yield  to  the  gentleman  from  New 
York. 

Mr.  MARTIN  of  New  York.  I  am  cer- 
tainly not  here  and  did  not  come  here 
to  question  the  comments  of  the  gen- 
tleman from  Michigan,  because  I  know 
full  well  he  has  as  much  resptTt  for 
the  Members  of  this  Hou.se  as  anybody 
else,  but  I  think  he  was  cut  off  and  not 
given  the  opportunity  to  explain  what 
he  had  in  mind. 

Mr.  KEMP.  I  yield  to  the  gentleman 
from  Michigan. 

Mr.  SIUANDER.  Thank  you  for 
yielding.  In  the  process  of  making  my 
comments.  I  think  the  Record  will 
show,  as  I  was  talking  to  the  gentle- 
man from  New  York,  again  we  were 
overlapping  each  other.  I  gave  up  and 
.sat  down.  I  do  not  think  it  was  any- 
thing purp-ioseful.  but  my  point  was 
that  some  of  us  on  the  minority  side 
have  not  had  the  forum  on  the  floor  in 
normal  session  to  bring  up  monetary 
policy,  balanced  budget  amendments, 
other  issues,  and  some  of  us  represent- 
ing the  minority  party,  often  it  is  me 


alone,  often  I  am  not  here  either.  I  am 
with  my  wife,  who  is  in  the  balcony 
waiting  for  me  to  leave  tonight. 

All  I  was  trying  to  say  is  that  some 
of  us  come  to  use  this  special  order  as 
a  forum.  What  has  happened  as  a 
result  is  that  the  Speaker  has  ordered 
that  there  be  a  wide  angle  lens  which 
has  not  been  done  before. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  has  expired. 

Mr.  SILJANDER.  Mr.  Speaker.  I  ask 
unanimous   consent    that    the   gentle- 
man be  allowed  to  proceed  for  1  addi 
tional  minute. 

The  SPEAKER  pro  tempore.  The 
Chair  would  advise  the  gentleman 
from  Michigan  that  is  not  in  order 
under  the  rules.  There  are  other  spe- 
cial orders  that  are  in  order  in  the 
evening. 

Mr.  KEMP.  May  I  inquire  of  the 
Speaker,  in  a  parliamentary  fashion, 
since  I  have  a  special  order  of  1  hour 
myself  can  we  use  it? 

The  SPEAKER  pro  tempore.  The 
Chair  will  advise  the  gentleman  from 
New  York  that  the  gentleman  from 
Pennsylvania  iMr.  Walker)  asked  that 
the  gentleman's  special  order  be 
called. 

Mr.  WALKER.  Mr.  Speaker.  I  have 
two  unanimous-con.sent  requests. 

First  of  all.  Mr.  Speaker.  I  would  ask 
unanimous  con.sent  that  today  follow- 
ing other  special  orders  heretofore  en- 
tered into  the  gentleman  from  Oregon 
(Mr.  AuCoiN)  may  be  permitted  to  ad- 
dress the  House  for  30  minutes  and  to 
revi.se  and  extend  his  remarks  and  in- 
clude therein  extraneous  matter. 

Ths  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania'.' 
Then>  was  no  objection. 
Mr.  WALKER.  Mr.  Speaker.  I  would 
ask  unanimous  con.sent  that  the  gen- 
tleman from  Michigan  (Mr.  Siljander) 
be  permitted  to  take  his  special  order 
before  mine,  at  this  point. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania"' 

Mr.  LOWRY  of  Washington.  Mr. 
Speaker,  reserving  the  right  to  object, 
and  I  am  not  going  to  object,  but  I  was 
in  my  office,  signing  my  mail.  I  was 
feeling  bad  about  being  late  for  get- 
ting home  to  see  my  9-year-old  daugh- 
ter and  w  ife.  especially  since  last  night 
was  my  wife's  birthday.  And.  so  we 
were  here  until  10:30  last  night,  so  I 
had  the  opportunity  to  take  my  very 
understanding  wife  down  to  the  House 
restaurant  to  have  dinner  since  we 
were  here  to  10:30  last  night. 

Now.  I  specifically  saw  the  comment 
of  the  gentleman  from  Michigan.  I 
specifically  saw  it.  It  was  a  comment 
that  said.  It  is  only  too  bad  that  just 
a  few  of  us  are  still  here  working  at  8 
o'clock  at  night.  "  I  was  just  trying  to 
get  out  of  the  office  after  signing  my 
mail    after   starting   at   8   oclock    this 


morning  with  the  gentleman  in  the 
chair  at  an  outfit  that  other  people 
were  at,  and  I  was  trying  to  get  home 
so  that  I  could  mow  the  lawn,  see  my 
wife  and  my  9-year-old  daughter 
before  I  get  on  the  7  o'clock  plane  to- 
morrow morning,  you  can  go  check  it, 
to  go  to  Seattle. 

Now.  everybody  else  sitting  in  this 
room  has  that  same  problem;  every- 
body does.  We  all  work  hard.  I  believe 
that  the  gentleman's  comments  were 
frankly  not  stated  in  the  type  of  order 
that  they  should  have  been  stated. 
That  is  why  I  left.  I  will  be  another 
half-hour  late;  I  hope  Mary  is  watch- 
ing C-Span  so  at  least  she  will  know 
where  I  am,  and  I  came  over  here 
today  that  I  do  not  like  it. 

I  do  want  to  say  that  I  appreciate 
what  the  gentleman  in  the  well,  Mr. 
Kemp.  said. 
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I  do  appreciate  what  the  gentleman 
in  the  well,  Mr.  Kemp,  said  because  I 
saw  what  you  said,  and  I  also  want  to 
tell  you  that  I  did  not  know  this  was  a 
special  order  that  you  would  have 
been  addressing,  but  we  sit  on  the 
Budget  Committee,  and  I  many  times 
complimented  the  gentleman  on  the 
general  thrust  in  which  you  are  work- 
ing on  this  problem  of  the  Federal  Re- 
serve. I  would  have  said  that. 

But  I  specifically  was  very  unhappy 
with  the  attitude  in  which  the  gentle- 
man from  Michigan  stated  it. 

Mr.  WALKER.  Mr.  Speaker,  I  renew 
my  unanimous-consent  request. 

The  SPEAKER  pro  tempore.  The 
gentleman  from  Pennsylvania  (Mr. 
Walker)  asks  unanimous  consent  that 
the  gentleman  from  Michigan  (Mr. 
Siuander)  may  be  permitted  to  ad- 
dress the  House  under  a  special  order 
at  this  time. 

Is  there  objection  to  the  request  of 
the  gentleman  from  Pennsylvania? 

Mr.  LOWRY  of  Washington.  Reserv- 
ing the  right  to  object.  Mr.  Speaker.  I 
would  yield  to  the  gentleman  from 
New  York  (Mr.  Martin)  and  then  I 
would  get  out  of  here. 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  quite  frankly,  I  think 
what  we  have  here  is  a  misunderstand- 
ing because  I  came  over  here,  as  I  was 
in  my  office,  as  you  were,  watching 
the  proceedings  here,  to  Insure  that 
there  was  not  this  misunderstanding 
because  of  who  had  the  time.  The  gen- 
tleman from  Michigan,  I  am  sure,  will 
clarify  this  and  I  do  not  think  there  is 
anything  meant  by  it,  but  to  the  gen- 
tleman from  Washington  and  myself 
or  anyone  else  who  did  not  happen  to 
be  physically  here  at  the  time,  and  I 
know  the  gentleman  from  Michigan 
(Mr.  Siljander)  and  I  have  no  better 
friends  in  this  House,  did  not  mean  to 
construe  by  his  comments  that  we 
were  not  at  work  or  doing  what  we 
ought  to  do  as  Members  of  Congress. 


I  just  wanted  to  make  sure  that  he 
understood,  and  everybody  else  under- 
stood, that  he  ought  to  be  given  the 
time,  which  he  is  now  being  given  time 
for,  to  explain  that  because  people  are 
not  here  in  the  House  at  this  time 
does  not  mean  they  are  not  as  con- 
cerned as  the  gentleman  from  New 
York  and  others,  and  Mr.  Walker. 
about  the  monetary  policy. 

As  a  matter  of  fact,  the  gentleman 
from  New  York  talked  about  the  pan- 
ning of  the  cameras.  It  happened  to  be 
this  gentleman  who  was  the  first  to 
note  that  unprecedented,  and  without 
getting  back  into  that  subject,  a  new 
policy  as  1  was  signing  mail,  as  the 
gentleman  was. 

So  I  am  glad  this  is  clarified,  and  I 
know  the  gentleman  from  Michigan 
wants  the  opportunity,  and  I  thank 
the  gentleman  for  yielding  under  this 
reservation  of  objection. 

Mr.  LOWRY  of  Washington.  Fur- 
ther reserving  the  right  to  object,  Mr. 
Speaker,  I  want  to  tell  the  gentleman 
I  agree  with  what  he  says,  and  I  again 
want  to  say  that  every  Member  of  this 
House,  I  know,  works  extremely  hard, 
and  I  certainly  am  not  going  to  object 
because  I  agree  with  the  comments. 

Mr.  KEMP.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  LOWRY  of  Washington.  Fur- 
ther reserving  the  right  to  object.  I 
would  certainly  yield  to  the  gentleman 
in  the  well  (Mr.  Kemp)  and  then  to  the 
gentleman  from  Pennsylvania,  and 
eventually  get  to  the  gentleman  from 
Michigan. 

Mr.  KEMP.  I  thank  the  gentleman 
for  yielding. 

The  gentleman  from  Washington  is 
one  of  the  real  gentlemen  in  this 
House,  and  I  appreciate  his  kind  com- 
ments. I  think  it  is  an  important  thing 
that  he  did,  that  he  came  up  here  and 
reminded  us  all,  and  I  think  the  gen- 
tleman from  Michigan  would  be  the 
first  to  recognize  the  fact,  that  all  of 
us  sometimes  get  carried  away  and  gel 
enthusiastic,  but  there  is  no  intent  to 
slight  anybody.  I  certainly  was  glad 
that  the  gentleman  alluded  to  my 
comments,  and  I  know  the  gentleman 
from  Michigan  will  get  a  chance  to 
make  a  further  clarification. 

The  gentleman  from  Washington 
was  also  gracious  in  his  previous  com- 
ments. I  do  not  want  to  let  the  chance 
go  by  without  saying  that  I  like  the 
idea  of  panning  the  Chamber.  I  just 
wish  we  would  do  it  from  gavel  to 
gavel.  The  more  information  that  the 
American  people  have  about  this  body, 
the  better  off  they  are,  and  the  better 
democracy  will  work,  gavel  to  gavel, 
pan  the  gallery,  pan  anything  you 
want.  Mr.  Speaker.  It  opens  up  the 
system,  and  I  would  like  to  see  us  get 
more  democratic.  A  small  'd  "  I  say  to 
my  friend,  on  that  "democratic." 

I  want  everybody  to  know  that  it  is 
not  because  I  lack  a  concern  for  high 


interest  rates,  but  I  am  going  to  leave 
the  well. 

Mr.  LOWRY  of  Washington.  I  want 
to  thank  the  gentleman  from  New- 
York,  who  is  leaving  the  well,  because 
I  agree  with  everything  he  said. 

Mr.  KEMP.  Is  the  gentleman  spon- 
soring legislation  to  open  up  the  Fed- 
eral Reserve  Board? 

Mr.  LOWRY  of  Washington,  Yes. 
We  will  talk  about  the  legislation,  but 
the  gentleman  and  I  have  talked  about 
that  type  of  thing  a  lot  of  times. 

Mr.  KEMP.  If  the  gentleman  will 
yield  further,  this  whole  event  has 
been  worthwhile  because  we  now  have 
another  member  of  the  Democratic 
Party,  Mr.  Wright  Patman's  son.  Bill 
Patman,  as  cosponsor.  and  the  gentle- 
man from  Washington. 

Mr.  LOWRY  of  Washington.  I  do 
not  know  the  specific  legislation. 

Mr.  KEMP.  I  am  not  trying  to  em- 
barrass the  gentleman.  I  simply  meant 
that  honestly. 

Mr.  LOWRY  of  Washington.  I  know- 
that,  and  I  have  been  very  interested 
in  legislation  to  do  that. 

I  yield  to  the  gentleman  from  Penn- 
sylvania, and  then  the  gentleman  from 
New  York,  and  then  I  am  going  to 
leave  so  the  gentleman  from  Michigan 
can  make  his  comments. 

Mr.  WALKER.  I  thank  the  gentle- 
man for  yielding  under  his  reservation. 
I  just  want  to  assure  him  that  he  has 
been  properly  panned  now  and  it  does 
exist  as  a  video  tape  record. 

Mr.  LOWRY  of  Washington.  Good.  I 
thank  the  gentleman. 

I  yield  to  the  gentleman  from  New 
York  (Mr.  Martin). 

Mr.  MARTIN  of  New  York.  I  thank 
the  gentleman  for  yielding  to  me  be- 
cause as  the  other  gentleman  from 
New  York  pointed  out.  I,  for  one.  ap- 
prove of  the  panning  of  the  Chamber. 
As  a  matter  of  fact.  I  go  beyond  that 
and  I  approve,  if  we  are  going  to  have 
the  television  coverage  as  we  do.  that 
it  be  taken  out  of  the  hands  of  the 
people  here  who  are  responsible  for 
the  political  operation  of  the  House 
and  maybe  turn  it  over  to  someone 
like  the  group  up  in  the  press,  because 
I  would  not  like  to  have  it  such,  and 
that  was  one  of  my  concerns  on  the 
first  evening  I  came  over  here,  that  it 
could  be  used  for  political  purposes. 

I  think  that  kind  of  shortchanges 
the  American  public  if  we,  unlike  the 
other  body  for  the  time  being,  are 
going  to  have  televised  coverage,  I 
think  it  is  only  appropriate  that  it  be 
an  impartial  source,  and  I  think  all  of 
us  on  this  side  of  the  aisle  and  on  that 
side  of  the  aisle  would  completely 
agree  that  control  of  those  cameras, 
the  impartial  source,  ought  to  be  the 
people  in  the  Press  Gallery. 

Mr.  LOWRY  of  Washington.  I  thank 
the  gentleman  for  his  comments.  I  cer- 
tainly am  going  to  reserve  my  right  to 
object  after  saying  the  gentleman  in 
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the  well  is  a  thoughful  Member  of  this 
body  and  works  very  hard. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Pennsylvania? 

There  was  no  objection. 


CONSTITUTIONAL  RIGHTS  OF 
CENSORSHIP  IN  MEDIA 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Michigan  (Mr.  Siljander) 
is  recognized  for  60  minutes. 

Mr.  SILJANDER.  Mr.  Speaker.  I  ap- 
preciate this  opportunity  to  be  able  to 
go  through  what  I  think  is  a  very  cen- 
tral issue  in  the  Congress.  If  there 
were  comments  misinterpreted  or 
there  is  a  lack  of  opportunity  for  a 
thorough  discussion  on  this  Member's 
part,  for  that  we  certainly  apologize. 

Now  I  have  my  opportunity  and  my 
forum  to  certainly  make  my  comments 
in  full  regarding  what  I  consider  an 
important  issue  and,  incidentally,  I 
would  consider  also  an  issue  dealing 
with  the  constitutional  rights  of  cen- 
sorship in  media. 

The  whole  issue  began  because  many 
of  us  instigating  special  orders  are 
frustrated.  We  are  frustrated  as  a  mi- 
nority party.  We  do  not  have  the 
chairmanships  of  committees  in  this 
Congress.  Every  chairman  is  a  Demo- 
crat because  the  Democrats  have  the 
majority.  The  Democrats  also  have 
the  speakership.  The  Democrats  also 
control  what  bills  do  or  do  not  come 
up  on  the  floor  of  the  Congress.  They 
have  complete  control  of  the  order 
here  on  the  floor. 

So  many  of  us,  out  of  frustration, 
take  to  the  floor  after  normal  hours  to 
discuss  what  we  consider  the  American 
agenda  because  there  is  no  other 
forum  or  committee,  and  often— not 
always— but  not  a  forum  on  the  floor 
during  normal  sessions  of  debate  to 
discuss  what  we  consider  important 
issues,  such  as  monetary  policy  and 
fiscal  policy,  as  we  have  done  tonight 
with  the  gentleman  from  New  York, 
Jack  Kemp. 

So  as  a  result,  this  forum  is  taking 
place.  We  have  used  this  forum  for  a 
balanced  budget  amendment,  prayer 
in  school,  one  all-night  session  as  a 
matter  of  fact,  an  all-night  special 
order  where  over  60  Members  partici- 
pated, and  began  stirring  things  in  the 
press,  and  began  stirring  things  in 
both  the  Republican  and  Democratic 
Parties. 

The  Speaker  of  the  House.  Mr. 
O'Neill,  then  ordered  that  the  C-Span 
cameras  issue  at  will  a  wide-angle  lens 
which,  during  our  times,  and  our 
forums  on  the  floor,  look  as  though 
the  Chambers,  which  they  are,  are  vir- 
tually empty.  This  is  not  to  say  Mem- 
bers are  not  working.  This  is  not  to  say 
Members  are  derelict  in  their  responsi- 


bility, because  often  I  am  not  here 
during  special  orders  through  8  and  9 
and  10,  and  last  night  I  think  until  11 
o'clock  at  night.  I  was  not  here  last 
night.  That  does  not  mean  I  am  dere- 
lict. 

The  point  I  was  trying  to  make  in 
the  whole  thing,  going  back  in  the 
Cloak  Room  timing  how  often  the 
wide-angle  lens  was  instituted,  and  in- 
cidentally it  happened  anywhere  from 
every  40  seconds  to  each  minute, 
which  is  certainly  often  enough  to 
make  the  point  that  the  Chamber  is 
virtually  empty,  I  was,  I  must  frankly 
admit,  furious  at  the  fact  that  the 
wide-angle  lens  was  used  so  often  to 
identify  the  empty  Chamber. 

I  simply  wanted  to  make  the  point 
that  the  Republican  Party  was  cer- 
tainly well  represented  here  on  the 
floor  at  that  time  talking  about  par- 
ticular issues.  That  is  not  to  say 
anyone  else  does  not  care  about  the 
issues.  But  we  have  time  and  time 
again  offered  this  forum,  it  is  a  bipar- 
tisan forum,  for  Republicans  and 
Democrats  to  debate.  As  a  matter  of 
fact,  I  had  an  hour  special  order  on  an 
issue  dealing  with  the  withdrawal  of 
the  troops  from  Lebanon,  a  Democrat- 
sponsored  resolution  of  the  Foreign 
Affairs  Committee. 

D  2020 

I  did  not  particularly  care  for  the 
resolution.  I  came  on  the  floor  and 
came  to  the  American  people  address- 
ing that  issue. 

The  gentleman  from  Washington 
(Mr.  Foley),  the  majority  whip,  came 
to  the  floor  and  in  my  hour  used  about 
45  to  50  minutes  of  it  exchanging 
ideas,  so  I  yielded  part  of  my  time  to 
the  honorable  majority  whip  to  dis- 
cuss those  issues  and  debate  those 
issues. 

My  only  point  is,  out  of  frustration, 
and  I  will  end  the  point  here,  that  we 
use  this  forum  and  if  the  people 
wonder  where  is  everyone  else,  most  of 
them  are  home  because  it  is  late  at 
night.  This  is  not  regular  business. 
This  is  our  time  to  express  our  views. 

My  point  was  earlier  and  obviously 
misinterpreted  by  some,  if  there  are 
others  that  do  not  agree  with  our  poli- 
cies, they  are  certainly  more  than  wel- 
come to  come  to  this  floor  and  we  will 
be  more  than  happy  to  yield  part  of 
the  time  that  we  have  to  debate  and 
discuss  these  issues. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me? 

Mr.  SILJANDER.  I  will  be  happy  to 
vield. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  I  want  to  point  out  to  the 
gentleman  for  myself,  perhaps  like  a 
score  or  others  or  half  or  all  the  House 
who  is  not  flying  somewhere  or  other- 
wise engaged  and  who  are  probably 
participating  and  watching  what  is 
going  on  here  on  the  floor,  it  is  true 


the  official  business  of  the  day  has 
passed. 

My  purposes  in  coming  here,  so  the 
gentleman  will  not  misunderstand,  as  I 
pointed  out  before,  we  have  few  Mem- 
bers of  this  House  whose  friendship  I 
value  more  than  the  gentleman,  but  I 
wanted  to  make  sure  that  I  would 
come  over  and  point  out  to  the  gentle- 
man that  through  the  perception  as 
many  of  us  are  watching,  that  some- 
how there  is  a  condemnation  of  people 
who  are  not  here. 

The  gentleman  has  made  that  point 
clear,  that  obviously  many  Members 
of  the  House  cannot  be  here  as  they 
have  other  activities.  Indeed,  our 
500,000  constituents  or  so  are  back  in 
the  district  somewhere  and  many  of 
our  colleagues  are  there  looking  after 
their  problems. 

I  am  glad  that  that  point  was 
cleared  up,  because  I  did  not  want  the 
evening  to  go  by  with  the  suggestion 
to  be  overlooke(J,  that  the  gentleman 
was  suggesting  that  the  people  who 
were  not  here  were  not  looking  after 
their  duties  and  their  responsibilities. 

But  I  salute  the  gentleman  for 
taking  the  time  where  he  could  well  be 
other  places  that  I  am  sure  he  would 
enjoy  more  than  being  here  working 
on  the  floor  of  the  House.  I  salute  the 
gentleman  for  his  dedication  and  I 
salute  those  who  do  take  the  time  to 
have  special  orders  and  participate  in 
them  for  doing  just  that. 

Again,  I  just  wanted  to  state  here 
publicly  my  admiration  for  the  gentle- 
man and  the  fact  that  I  am  satisifed 
he  is  doing  an  outstanding  job.  I 
wanted  to  make  sure  that  all  the 
people  understood  what  the  gentle- 
man has  just  said,  that  he  understands 
that  people  have  this  obligation  to  do 
what  is  right  by  their  constituents  and 
it  is  not  necessarily  just  here  in  the 
well. 

I  thank  the  gentleman  for  yielding. 

Mr.  SILJANDER.  Mr.  Speaker,  I 
want  to  also  thank  the  gentleman  for 
allowing  me  and  the  gentleman  from 
Pennsylvania  allowing  me  the  forum 
immediately  after  the  gentleman  from 
New  York  to  finish  my  point,  because 
as  we  all  know,  in  the  enthusiasm  and 
the  intensity  of  talking  about  mone- 
tary policy,  I  made  a  point  in  that  and 
made  a  point  about  the  wide-angle 
lens  and  I  was  frankly  overtalked  in 
the  process  of  finishing  my  full  com- 
ments out  of  the  fury  coming  from  the 
Cloak  Room  watching  the  wide  angle 
every  60  seconds. 

Let  me  make  another  point.  I  do  not 
object  to  the  wide-angle  lens.  What  I 
think  is  unfair  about  the  wide-angle 
lens  is  the  selectivity  of  the  use  of  the 
wide-angle  lens.  The  only  time  the 
wide-angle  lens  is  used,  as  far  as  I 
know,  is  when  the  minority  are  in  spe- 
cial orders  on  the  floor. 

I  feel  that  press  censorship,  and  that 
is  what  I  alluded  to  in  the  beginning 


of  my  comments,  press  censorship 
ought  to  be  an  issue.  C-Span  that  is 
hooked  up  to  an  estimated  17  million 
households  across  the  country,  if 
there  is  a  wide-angle  lens  for  C-Span 
during  special  orders,  there  certainly 
ought  to  a  wide-angle  lens  during  the 
votes,  for  example. 

Mr.  MARTIN  of  New  York.  Mr. 
Speaker,  will  the  gentleman  yield  to 
me? 

Mr.  SILJANDER.  I  yield. 

Mr.  MARTIN  of  New  York.  I  agree 
with  the  gentleman  wholeheartedly. 
As  a  matter  of  fact,  having  the  oppor- 
tunity to  serve  in  the  New  York  State 
Legislature  in  the  assembly  where  we 
do  not  have  indeed  TV  cameras,  but 
we  have  cameramen  around  and  cer- 
tainly from  time  to  time,  you  know,  as 
you  go  all  night  and  that  type  of 
thing,  there  are  some  outstanding 
photos  of  some  poor  lady  or  gentle- 
man who  has  just  gone  to  sleep  or 
whatever  and  we  generally  see  that  on 
the  front  page  and  it  is  quite  embar- 
rassing. It  never  happened  to  this  gen- 
tleman, but  I  would  be  all  in  favor  of 
turning  this  over  to  the  press  so  they 
can  see  not  just  the  wide  angle,  which 
I  think  is  fine  for  here,  but  I  would 
like  to  see  that  during  the  ordinary 
business  of  the  day  when  each  and 
every  person  in  this  country  can  see  us 
with  all  the  warts  and  all  the  standard 
problems  or  jokes  and  this,  that  and 
the  other  thing,  that  is  the  reflection 
of  the  American  public,  because  after 
all,  I  say  to  the  gentleman  from  Michi- 
gan and  the  gentleman  from  Pennsyl- 
vania, we  hopefully  are  the  reflection 
of  America  here  in  this  body,  so  I 
would  hope  that  they  would  turn 
those  cameras  free  or  else  shut  them 
off.  They  ought  not  be  used  selective- 
ly. 

I  thank  the  gentleman  for  yielding 
to  me  once  more. 

Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SILJANDER.  I  will  be  happy  to 
yield  to  the  gentleman  from  Pennsyl- 
vania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  to  me. 

I  certainly  agree  with  what  the  gen- 
tleman from  New  York  has  said. 

I  would  simply  point  out  the  one 
thing  that  has  been  somewhat  disturb- 
ing in  all  this  is  the  fact  that  when  the 
panning  began,  there  was  an  implica- 
tion which  came  from  the  Speaker's 
office  and  even  from  the  Speaker  him- 
self which  somewhat  disparaged  the 
use  of  this  time,  suggesting  that  the 
use  of  this  time  was  somehow  a  sec- 
ondary kind  of  time. 

The  only  point  that  a  number  of  us 
have  made  is  that  in  panning  the 
Chamber  in  this  selective  fashion  and 
thereby  attempting  through  his  words 
to  disparage  the  time,  he  does  in  fact 
impinge  upon  time  that  Members  tra- 
ditionally use  to  talk  about  those  sub- 
jects that  do  not  normally  get  to  the 


House  floor  during  regular  business. 
That  includes  in  large  part  minority 
issues  and  therefore  raises  some  ques- 
tions. 

It  seems  to  me  that  it  is  important 
to  realize  that  there  are  many  Mem- 
bers who  have  no  reason  to  be  here 
during  the  special  order  time  if  they 
are  not  directly  involved  in  these 
issues. 

On  the  other  hand,  it  also  seems  to 
me  that  it  is  something  less  than 
honest  to  suggest  that  those  of  us  who 
are  on  the  floor,  who  are  attempting 
to  discuss  these  issues,  are  not  also 
doing  something  which  is  a  part  of  the 
regular  legislative  order  of  business  of 
the  House. 

I  thank  the  gentleman  for  yielding. 

Mr.  SILJANDER.  I  appreciate  the 
gentleman's  point. 

I  offer  one  example  of  the  frustra- 
tion I  alluded  to  several  times  in  the 
earlier  presentation. 

The  ERA  is  certainly  a  controversial 
social  issue  of  our  time.  There  are  cer- 
tainly valid  arguments  pro  and  con  in 
the  ERA. 

Well,  the  ERA  came  up  on  the  floor 
of  the  Congress.  Four  hundred  thirty- 
five  Members  were  given  24  hours 
notice  of  that  fact.  The  debate  was  20 
minutes  for  the  Democratic  side,  20 
minutes  for  the  Republican  side.  For 
435  Members,  a  total  of  40  minutes 
certainly  is  not  adequate  to  debate  the 
fundamentals  of  a  social  issue  such  as 
the  ERA. 

Second,  in  the  rule,  there  is  no  provi- 
sion for  amendments.  I  have  my  own 
format  of  the  ERA.  the  ERA  II.  I  do 
not  particularly  think  the  ERA  I  is 
well  written.  It  is  not  necessarily  in- 
spired words  from  on  high,  so  there- 
fore the  words  might  be  able  to  be  im- 
proved. 

So  why  not  allow  the  ladies  and  gen- 
tlemen of  the  Congress  an  opportunity 
to  amend  the  ERA  if  they  so  desire. 
That  opportunity  was  not  afforded.  I 
was  never  given  an  opportunity  to 
speak  on  the  ERA  or  even  speak  about 
my  objections  to  it  and  speak  about 
my  alternative  ERA. 

That  is  what  this  is  all  abot't.  This  is 
what  special  orders  allow  us  to  do  in  a 
forum  to  express  our  opinions,  express 
our  values,  without  having  overbur- 
dening rules  and  regulations  and  time 
constraints  put  upon  us.  That,  I  think, 
is  the  central  issue  in  this  Congress, 
whether  or  not  we  will  have  the  oppor- 
tunity to  express  opinions  on  issues  in 
an  entire  gavel  to  gavel  session  of  this 
Congress,  whether  or  not  the  cameras 
in  this  Chamber  will  issue  wide-angle 
lens  only  on  Republicans  during  spe- 
cial orders  or  during  regular  order  of 
business  during  normal  hours,  because 
quite  frankly,  in  the  middle  of  the  day 
while  the  session  is  in  full  bloom,  we 
have  committee  meetings  and  subcom- 
mittee hearings.  We  have  meetings 
with  constituents.  We  have  important 


briefings  in  other  rooms  around  the 
Capitol.  We  do  not  have  to  be  sitting 
in  the  Chamber  every  minute  of  the 
day  in  order  to  be  adequately  doing 
our  jobs. 

So  oftentimes  during  regular  hours, 
if  the  camera  were  to  issue  a  wide- 
angle  lens,  we  would  find  this  Cham- 
ber virtually  empty  then  as  well,  so  it 
is  nothing  new  for  special  orders  or 
just  selectively  for  special  orders,  the 
fact  that  Members  have  other  obliga- 
tions and  other  things  that  they  might 
be  doing,  be  it  personal  or  official  busi- 
ness. 

So  while  my  special  order  was  not  in- 
tended to  be  centered  around  the  cen- 
sorship of  C-Span,  as  I  would  call  it, 
and  I  would  term  it,  but  rather  issues 
facing  the  country,  I  will  yield  back 
the  balance  of  my  time.  Mr.  Speaker, 
in  deference  to  the  fact  that  it  is  late, 
in  deference  to  the  fact  that  some  of 
us  have  other  things  that  we  may  or 
may  not  want  to  do.  in  deference  that 
my  beautiful  wife  is  waiting  for  me 
and  in  deference  to  the  fact  that  I 
have  special  orders  coming  up  and  will 
be  able  to  deal  with  issues  of  the  age 
at  some  other  time. 

I  thank  the  other  gentlemen  for 
their  time  and  their  comments  and  for 
affording  me  the  opportunity  to  ex- 
press my  opinion  dealing  with  C-Span 
censorship. 


n  2030 

SAVE  THE  OREGON  VETERANS 
HOME  LOAN  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Wyden)  is 
recognized  for  60  minutes. 

Mr.  WYDEN.  Mr.  Speaker,  I  rise 
today  to  express  my  deep  concern 
about  a  potential  Federal  action  that 
could  cripple  one  of  the  most  popular 
and  successful  programs  in  my  home 
State  of  Oregon. 

H.R.  4170,  the  Tax  Reform  Act  of 
1984,  would  fold  veterans  mortgage 
bonds  into  the  State  cap  for  mortgage 
revenue  bonds.  Very  simply,  this 
change  from  current  law  would  choke 
off  the  veterans  home  loan  program  in 
the  State  of  Oregon. 

The  inclusion  of  veterans'  mortgage 
bonds  under  the  same  State  ceiling  as 
mortgage  revenue  bonds  would  lower 
the  issuance  of  veterans'  mortgage 
bonds  to  an  insignificant  level,  and 
could  eliminate  mortgage  revenue 
bonds  altogether.  Indeed,  any  count- 
ing of  veterans'  mortgage  bonds 
against  the  mortgage  revenue  bond 
ceiling  could  eliminate  mortgage  reve- 
nue bonds  because  veterans'  mortgage 
bonds  are  issued  in  much  larger  dollar 
volume  than  mortgage  revenue  bonds. 
Moreover,  the  need  of  the  Oregon  De- 
partment of  Veterans'  Affairs  to  issue 
1-year    notes    to    pay    property    taxes 
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would  prevent  any  reasonable  alloca- 
tion of  bond  issuance  authority  among 
housing  needs. 

Placing  the  program  under  the  State 
mortgage  revenue  bond  ceiling  would 
deny  mortgage  loans  to  about  150.000 
eligible  veterans.  World  War  II  and 
Korean  war  veterans  who  would  have 
had  until  January  1985  to  participate 
in  the  program  would  be  cut  off  imme- 
diately. Vietnam-era  veterans  would  be 
particularly  hard  hit  because  their 
current  loan  eligibility  would  have 
continued  for  many  years  to  come. 

The  citizens  of  Oregon,  through 
popular  vote,  have  expressed  their 
desire  that  a  special  program  be 
funded  for  Oregon  veterans.  They  be- 
lieve it  is  inappropriate  for  Congress 
to  attempt  to  restrict  a  State  constitu- 
tional program. 

I  have  received  literally  hundreds  of 
letters  and  phone  calls  from  Oregoni- 
ans  around  the  State  concerned  about 
the  possible  elimination  of  the  valua- 
ble program— a  fitting  and  deserving 
tribute  to  those  Oregonians  who  have 
served  their  Nation  in  times  of  war. 
One  Oregonian  wrote. 

As  an  80  year-old  widow  of  a  veteran  of 
two  world  wars.  I  want  to  urge  that  the 
Oregon  veterans  home  loan  program  be  con- 
tinued. This  program  was  very  helpful  to  us 
when  we  needed  to  remodel  our  home,  and  I 
would  like  to  see  others  have  the  same  op- 
portunity after  serving  their  country. 
Another  wrote: 

My  husband,  a  World  War  II  veteran,  took 
advantage  of  the  program.  As  a  result,  after 
his  death  in  1976,  I  still  have  a  home  that, 
as  a  widow.  I  can  afford  to  live  in.  When  I 
can  no  longer  maintain  it.  I  would  hope  to 
be  able  to  sell  it  to  some  Oregon  veteran 
whose  family  would  be  as  happy  to  have  it 
as  we  were  •  •  *.  My  heart  goes  out  to  all  the 
veterans  and  their  families  who.  in  our 
present  economy,  could  not  afford  to  buy 
homes  if  Oregon's  program  is  axed. 

I  have  also  heard  from  many  elected 
officials  in  the  State  of  Oregon  who 
have  been  contacted  by  constituents 
concerned  about  the  elimination  of 
the  veterans  home  loan  program.  In 
fact  I  recently  received  a  copy  of  a 
letter  sent  by  69  members  of  the 
Oregon  State  Legislature  to  Chairman 
RosTENKOWsKi  expressing  their  sup- 
port for  maintaining  the  program. 
This  letter  eloquently  expresses  the 
heartfelt  concern  of  these  elected  offi- 
cials, and.  as  such.  I  would  like  to  in- 
clude it  at  this  point  in  the  Record, 
Oregon  House  of  Representatives. 

Salem.  Oreg..  April  17.  1984. 
Hon.  Dan  Rostenkowski. 
Raybum  House  Office  Building. 
Washington.  D.C. 

Dear  Chairman  Rostenkowski:  On 
behalf  of  all  Oregonians.  we  urge  you  in  the 
strongest  possible  manner,  to  advise  your 
House  conferees  to  delete  the  section  of  the 
House-passed  version  of  the  1984  Tax 
Reform  Act  that  would  cripple  Oregon's 
Veterans'  Home  Loan  Program. 

Oregon  has  paid  a  huge  price  for  the  enor- 
mous federal  deficits  and  the  high  interest 
rates  they  produced.  Our  limber-based  econ- 
omy, with  its  high  dependence  on  the  hous- 
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mg  market,  was  among  the  first  to  collapse 
into  a  depression  state.  Our  unemployment 
rates  were  among  the  first  to  soar  and  have 
remained  among  the  highest.  Our  state  gov- 
ernment, which  constitutionally  cannot  def- 
icit spend,  has  been  forced  to  make  several 
drastic  cuts  in  services  to  citizens  who  are 
now  more  in  need  of  assistance  than  ever 
before.  One  of  the  few  survival  tools  we 
have  retained  is  our  Veterans'  Home  Loan 
Program. 

We  cannot  possibly  over  exaggerate  the 
importance  of  this  program  to  our  state.  To 
400,000  veterans  it  means  a  chance  to  own 
their  own  home.  To  our  state,  which  is 
struggling  toward  recovery, "  it  means  sur- 
vival. Indeed,  it  taxes  the  imagination  to 
think  of  another  action  the  federal  govern- 
ment could  take  that  would  have  as  devas- 
tating an  effect  on  our  economy  as  this  one 
would. 

Oregon  paid  first  and  it  paid  dearly  for 
the  federal  deficit  build-up.  As  the  federal 
government    makes    its    first    fledgling    at- 
tempts  to   reduce   that   deficit,   we   feel   it 
would  be  patently  unfair  for  Oregon  to  be 
sacrificed    first    again.    We    ask    you    most 
forcefully  to  save  this  program  for  Oregon. 
Sincerely. 
Grattan  Kerans,  Speaker  of  the  House: 
Edward  N.  Fadelcy,  President  of  the 
Senate:  Representative  Bernie  Agrons, 
D-Klamath   Falls:  Representative  Bill 
Bradbury.  D-Langlois:  Representative 
Larry  Campbell.  R-Eugene:  Represent- 
ative Peter  Courtney.  D-Salem:  Repre- 
sentative   Wayne    Fawbush.    DHood 
River:    Representative    Jeff    Gilmour. 
D-Jefferson;       Representative       Tom 
Hanlon.  D-Cannon  Beach;  Representa- 
tive Jim  Hill.  D-Salem:  Representative 
Darlene  Hooley.  D-West  Linn;  Repre- 
sentative   Bruce    Hugo,    D-Scappoose: 
Representative   Ed   Leek,   D-Portland; 
Representative  Kip  Lombard,  R-Ash- 
land:  Representative  Tom  Mason.  D- 
Portland;  Representative  Chuck  Ben- 
nett,   D-Gates:    Representative    Bob 
Brogoitti.    R-La   Grande;    Represenla 
tive   Jane   Cease,   D-Portland:   Repre- 
sentative   Annettee    Farmer,    D-Port- 
land; Representative  Mary  Alice  Ford. 
R-Portland;     Representative     Shirley 
Gold,  D-Portland;  Representative  Paul 
Hanneman,  R-Cloverdale;  Representa- 
tive Larry  Hill.  D-Springfield;  Repre- 
sentative   Carl    Hosticka,    D-Eugene; 
Representative  Delna  Jones,  R-Aloha; 
Representative    Robin    Lindquist.    D- 
Gladstone;  Representative  Bill  Mark- 
ham.    R-Riddle;    Representative    Mike 
McCracken.    DAlban:    Representative 
Hardy  Myers.  D-Portland:  Representa- 
tive   Paul    Phillips.    R-Tigard;    Repre- 
sentative   Barbara    Roberts.    D-Port- 
land; Representative  John  Schoon.  R- 
Rickreall;   Representative  Max  Simp- 
son,    D-Baker;     Representative     Tom 
Throop,  D-Bend:  Representative  Tony 
Van  Vliet.  R-Corvallis:  Representative 
Al  Young,  D-Hillsboro;  Senator  Walt 
Brown.    D-Milwaukie:    Senator    Joyce 
Cohen,  D-Lake  Oswego;  Senator  Bill 
Frye.   D-Eugene;   Senator   Jeannettee 
Hamby.   R-Hillsboro;   Senator  Margie 
Hendriksen,  D-Eugene;  Representative 
Fred    Parkinson,    R-Silverton;    Repre- 
sentative    Max     Rijken,     D-Newport; 
Representative     Lonnie     Roberts,     D- 
Portland:     Representative     Bob    Shi- 
prack.  D-Beavercreek:  Representative 
Dick  Springer.  D-Portland;  Represent- 
ative George  Trahern.  R-Grants  Pass; 
Representative  Glen  Whallon.  D-Mil- 


waukie: Representative  Donna  Zajonc. 
R-Salem:  Senator  Judy  Carnahan,  D- 
Klamath  Falls;  Senator  L.  B.  Day.  R- 
Salem,  Senator  Jim  Gardner,  D-Port 
land;  Senator  Charles  Hanlon,  D-Cor- 
nelius:  Senator  Dell  Isham.  D-Lincoln 
City;  Senator  Ken  Jernstedt,  RHood 
River;    Senator    Ruth    McFarland.    D- 
Woodburn:  Senator  Rod  Monroe,  D- 
Portland:    Senator    Jack    Ripper,    D- 
North  Bend;  Senator  Nancy  Ryles,  R- 
Portland;    Senator    Mike    Thonre.    D- 
Pendleton:  Senator  Cliff  Trow.  D-Cor- 
vallis:    Senator    Mae    Yih.    DAlbany: 
Senator  John  Kitzhaber.  D-Ro.seburg; 
Senator  Tony  Meeker.  R-Amity;  Sena- 
tor Debbs  Potts.  D-Grants  Pass;  Sena 
tor  Frank  Roberts.  D-Portland:  Sena- 
tor Steve  Starkovich.  D-Canby;  Sena 
tor  Eugene  Timms.  R  Burns;  Senator 
Jan  Wyers.  D-Portland. 
Mr.  Speaker,  the  entire  Nation  has 
felt  the  ravages  of  recession,  high  in- 
terest rates  and  the  toxic  Federal  defi- 
cits that  threaten  to  bring  us  more  of 
the  same.  Oregon's  timber  and  hous- 
ing based  economy,  however,  has  expe- 
rienced the  bitter  taste  of  recession, 
unemployment,    and    higher    interest 
rates  longer  than  most  States.  We  lost 
80,000  jobs  during  the  recession  and 
today,  still  lag  the  Nation  in  economic 
recovery. 

So  we  are  well  aware  of  the  need  to 
reduce  the  Federal  deficit  that  threat- 
ens to  spawn  a  new  round  of  high  in- 
terest rates  and.  ultimately,  recession. 
I  am  personally  committed  to  reduc- 
ing the  Federal  deficit,  and  that  is 
why  I  voted  for  H.R.  4170  when  it  was 
considered  by  the  House  last  month. 
But  it  was  a  difficult  vote  for  me  be- 
cause, as  I  have  explained,  provisions 
in  this  bill  will  literally  cripple  one  of 
the  most  popular  programs  in  the 
State  of  Oregon. 

I  commend  the  members  of  the 
Ways  and  Means  Committee  for 
taking  on  the  herculean  task  of  writ- 
ing a  comprehensive  tax  package  that 
takes  us  farther  in  dealing  with  the 
burgeoning  Federal  deficit  than 
anyone  thought  we  could  go  in  this 
election  year.  I  gave  them  my  support 
in  seeing  that  this  legislation  passed 
the  House,  and  now  I  have  gone  to 
them  seeking  their  assistance  in  cor- 
recting what  I  and  most  other  Orego- 
nians see  as  a  grave  Federal  injustice. 
Earlier  this  month.  I  joined  Con- 
gressmen AuCoiN  and  Weaver,  who 
also  %'oted  for  H.R.  4170.  but.  like  me, 
have  grave  concerns  about  the  fate  of 
the  Oregon  veterans  home  loan  pro- 
gram, in  sending  a  letter  to  House 
Ways  and  Means  Committee  Chair- 
man Dan  Rostenkowskl  In  that 
letter  we  did  our  best  to  explain  the 
gravity  of  the  situation  in  Oregon  and 
express  our  willingness  to  work  with 
the  chairman  and  other  members  of 
the  House-Senate  conference  commit- 
tee to  correct  this  problem. 

At  this  point  in  the  Record,  I  would 
like  to  include  a  copy  of  that  letter  to 
Chairman  Rostenkowski. 


House  of  Representatives, 
Washington.  D.C.  May  11.  1984. 
Hon.  Dan  Rostenkowski. 
Chairman.  House  Ways  and  Means  Commit- 
tee.   Longworth   House   Office   Building. 
Washington.  D.C. 

Dear  Dan;  As  you  prepare  for  conference 
on  the  Tax  Reform  Act  of  1984,  we  want  to 
alert  you  to  a  matter  of  deep  personal  con- 
cern to  each  of  us  and  to  all  Oregonians. 

Specifically,  we  are  concerned  about  provi- 
sions in  the  bill  which  would  fold  veterans 
mortgage  bonds  into  the  state  cap  for  mort- 
gage revenue  bonds.  The  Senate  passed  a 
tax  bill  which  does  not  contain  these  restric- 
tions and  we  prevail  upon  you  to  support 
the  Senate  in  conference  on  this  item. 

We  cannot  overemphasize  the  importance 
of  taking  this  action.  As  it  now  stands,  the 
House  language  would  cripple  Oregon's  Vet- 
erans' Home  Loan  Program,  imposing  a 
costly  burden  on  the  state's  400.000  veterans 
and  the  state's  struggling  timber-based 
economy. 

You  had  our  vote  for  the  tax  bill  as  a 
whole  because  we  agree  that  it  is  an  impor- 
tant element  in  a  deficit  reduction  package. 

However,  supporting  you  and  your  com- 
mittee on  this  bill— and  we  respect  your 
committee's  efforts  to  deal  with  this  issue, 
head  on— was  a  very  difficult  vote  for  us 
since  there  remains  a  very  real  concern  for 
Oregon  with  respect  to  veterans'  housing 
bonds.  Unfortunately,  the  House  Rules 
Committee  barred  us  from  offering  an 
amendment  striking  the  provisions  and 
thus,  we  remain  adamantly  opposed  to  pro- 
visions in  the  Act  which  affect  these  bonds. 

Oregon's  program  has  operated  for  nearly 
half  a  century.  It  was  authorized  by  an  over- 
whelming majority  of  Oregon  voters  in 
1945.  The  people  of  Oregon  recognized  that 
this  was  but  a  small  attempt  to  repay  a  debt 
of  gratitude  to  those  who  have  sacrificed  .so 
much  in  service  to  our  nation. 

The  program  has  served  the  people  of 
Oregon  well  and  served  them  responsibly.  It 
is  extremely  important  to  veterans'  who 
would  otherwise  be  unable  to  afford  a  home 
and  extremely  important  to  the  state's 
timber-based  economy. 

Oregon  paid  dearly  during  the  recession. 
Our  housing  industry,  so  sensitive  to  inter- 
est rates,  virtually  collapsed.  We  lost  80.000 
jobs  and  today,  still  lag  the  nation  in  eco- 
nomic recovery. 

The  veterans  home  loan  program  has  gen- 
erated jobs,  housing  construction  and 
timber  sales  to  help  boost  the  state's  de- 
pressed economy.  Last  year,  it  accounted  for 
a  majority  of  the  new  homes  constructed  in 
our  state.  In  tough  years,  when  high  inter- 
est rates  dry  up  traditional  .sources  of  mort- 
gage finance,  the  veterans  program  is  one  of 
the  only  tools  we  have  to  keep  home  build- 
ers and  mills  in  business. 

We  understand  the  committee's  intent  to 
limit  the  potential  revenue  loss  associated 
with  tax  exempt  bonds.  However,  the  use  of 
these  bonds  for  housing  provides  far  more 
benefits  in  terms  of  jobs,  home  sales  and 
economic  activity— all  bringing  revenue  back 
to  the  government.  It  is  unfortunate  that 
the  House  bill,  with  all  its  good  intentions, 
does  not  consider  this.  And,  as  a  result,  in 
its  present  form,  would  cause  very  substan- 
tial hardship  for  Oregon  veterans  and  an  al- 
ready struggling  economy. 

This  is  a  matter  of  absolute  highest  priori- 
ty to  us  and  we  urge  you  in  the  strongest 


terms  to  accept  the  Senate  position  on  the 
question  of  veterans  mortgage  bonds. 
With  warm  regards. 

Sincerely.  ■^^**  Weaver. 

Member  of  Congress. 

Les  AuCoin. 
Member  of  Congress. 

Ron  Wvden. 
Member  of  Congress. 

.  Each  member  of  the  House  confer- 
?nce  committee  received  a  similar 
letter  to  the  one  sent  to  Chairman 
Rostenkowski,  and  I  plan  to  person- 
ally contact  each  member  of  the 
House-Senate  conference  committee  to 
explain  in  detail  the  consequences 
faced  by  thousands  of  Oregon  veter- 
ans. 

Now,  the  Senate  tax  package  does 
not  fold  veterans  mortgage  bonds  into 
the  State  cap  for  mortgage  revenue 
bonds  so  we  would  obviously  like  to 
see  the  House  conferees  acceed  to  the 
Senate  position  on  this  difference.  My 
colleagues  and  I  have  also  been  keep- 
ing in  close  contact  with  Senator 
Packwood  from  Oregon,  who  is  a 
member  of  the  House-Senate  confer- 
ence committee  on  this  important 
piece  of  legislation. 

In  fact.  Congressmen  AuCoin. 
Weaver,  and  I  recently  sent  a  letter  to 
him  expressing  our  commitment  to 
work  with  our  House  colleagues  to  re- 
solve this  dilemma  and  I  would  like,  at 
this  point,  to  include  the  text  of  our 
letter  to  Senator  Packwood  in  the 
Record. 

House  of  Representatives. 
Washington.  D.C.  May  11.  1984. 
Hon.  Bob  Packwood, 
145  Russell  Senate  Office  Building. 
U.S.  Senate. 
Washington.  D.C. 

Dear  Bob:  As  you  prepare  for  conference 
on  the  Tax  Reform  Act  of  1984.  we  would 
like  to  reaffirm  our  strong  support  for  the 
Oregon  Veterans'  Home  Loan  Program  and 
every  effort  humanly  possible  to  help  you 
save  it. 

We  appreciate  the  concern  you  have  ex- 
pressed over  the  position  of  the  House  con- 
ferees and  understand  the  gravity  of  the  sit- 
uation. 

This  bill  as  a  whole  passed  the  House  with 
overwhelming  bipartisan  support  because  it 
is  a  necessary  element  in  reducing  the  feder- 
al budget  deficit.  We  are  adamantly  op- 
posed, however,  to  provisions  in  the  bill 
which  would  fold  veterans'  mortgage  bonds 
into  the  state  cap  for  the  issuance  for  mort- 
gage revenue  bonds.  Unfortunately,  the 
House  Rules  Committee  barred  us  from  of- 
fering an  amendment  striking  the  provi- 
sions. 

The  intent  of  these  provisions  is  to  limit 
the  potential  revenue  loss  associated  with 
tax  exempt  bonds.  However,  in  the  case  of 
Oregon,  the  volume  of  bonds  that  the  state 
can  issue  for  veterans'  home  loans  is  subject 
to  constitutional  limitation  adopted  by  state 
referendum.  The  Oregon  Legislature  also 
places  a  specific  dollar  limit  on  the  amount 
of  bonds  that  can  be  issued  each  year  when 
it  passes  the  budget. 

We  have  expressed  our  firm  opposition  to 
this  provision  to  Chairman  Rostenkowski 
and  have  urged  him  to  resolve  this  problem 
in  conference;  but  Oregon  has  only  one 
voice  on  the  conference  committee,  and  that 
is  you.  However,  we  want  you  to  know  our 


nledee  to  help  vou  in  every  possible  way  to 
prevent  Oregon's  program  from  being  dealt 
a  crippling  blow. 

The  entire  Oregon  delegation  has  put 
forth  considerable  effort  in  the  past  to  pro- 
tect our  Veterans'  Home  Loan  Program, 
which  last  year,  was  responsible  for  60  per- 
cent of  the  new  homes  constructed  in  our 
state. 

Our  former  colleague.  Ways  and  Means 
Chairman  Al  Ullman.  was  successful  in 
turning  aside  a  similar  attack  in  1980.  Last 
year,  the  entire  delegation  introduced  legis- 
lation which  allowed  Oregon  veterans  who 
had  received  home  improvement  loans  to 
also  claim  the  federal  energy  tax  credit. 

When  the  IRS  persisted  in  ruling  against 
the  Oregon  veterans  in  this  matter,  we 
turned  to  the  Appropriations  Committee, 
assisting  Senator  Hatfield  and  Congressman 
AuCoin  in  attaching  a  rider  which  prohibit- 
ed the  IRS  from  retroactively  penalizing 
some  5.000  Oregon  veterans  who  had  re- 
ceived the  home  improvement  loans  and 
claimed  the  tax  credit. 

Now  the  fight  has  shifted  to  the  jurisdic- 
tion of  the  Ways  and  Means  and  Senate  Pi- 
nance  Committees,  where  you  play  a  deci- 
sive role  and  where  you  will  have  bargaining 
stock  in  the  conference.  We  want  you  to 
know  that  you  can  count  on  our  using  all 
the  presuasion  we  can  mobilize  to  help  you 
with  all  House  conferees. 

We  already  have  written  to  the  House 
conferees  and  we  will  be  meeting  and  tele- 
phoning them  individually  up  to  and  during 
the  conference  until  this  is  decided.  In  the 
meantime,  we  ask  you  to  tell  us  specifically 
what  additional  steps  we  can  take  to  assist 
you  as  the  issue  rtpvplnn.<; 

With  warm  regards. 

Sincerely.  J'"  Weaver. 

Les  AuCoin. 
Ron  Wyden. 
Members  of  Congress. 

Mr.  Speaker,  I  cannot  overemphasize 
the  need  to  address  this  problem  and 
resolve  it  in  the  conference  committee. 
The  program  has  served  the  citizens  of 
Oregon  well  and  served  them  responsi- 
bly. It  is  also  extremely  important  to 
the  State's  timber-based  economy. 

I  implore  all  of  my  colleagues  to  look 
at  the  record  and  see  the  unprecedent- 
ed injustice  that  thousands  of  Oregon 
veterans  will  face  should  the  House 
conferees  not  acceed  to  the  Senate 
provision  on  veterans- mortgage  bonds. 
We  stand  ready  to  do  whatever  needs 
to  be  done  to  reach  that  goal. 

Mr.  AuCOIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr,  WYDEN.  At  this  time  I  would 
like  to  yield  to  my  good  friend  and  col- 
league who  has  worked  so  closely  with 
me  in  this  area  to  see  if  we  could  turn 
around  the  situation  for  all  of  our 
Oregon  veterans. 

Mr.  AuCOIN.  I  appreciate  the  gen- 
tleman yielding  and  want  to  commend 
him  for  the  teamwork  that  he  has  dis- 
played with  me  and  with  others  in  the 
Oregon  delegation  in  trying  to  call  at- 
tention of  the  members  of  the  Ways 
and  Means  Committee  to  this  very 
real  problem  the  House  version  of  the 
tax  bill  would  cause  for  a  very  impor- 
tant delivery  mechanism  for  housing 
in  the  State  of  Oregon. 


ai     1  no  I. 
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Those  of  us  in  the  Oregon  delega- 
tion were  hard  pressed,  quite  frankly, 
when  the  House  tax  bill  came  before 
the  full  House.  Those  responsible 
members  of  the  Oregon  delegation 
wanted  very  much,  along  with  votes 
that  they  have  cast  on  spending  reduc- 
tions, to  vote  for  a  revenue  increase  of 
some  $50  billion  as  a  part  of  the  total 
package  of  deficit  reduction,  because 
we  certainly  know  out  in  Oregon  what 
the  consequences  are  of  high  deficits. 
They  mean  high  interest  rates.  That 
damages,  destroys  our  timber-based 
economy.  Unless  we  gel  that  deficit 
down  no  homes  are  going  to  be  built, 
whether  they  are  Veterans'  Adminis- 
tration or  Oregon  veterans'  housing 
homes  or  whether  they  are  financed  in 
some  other  way.  They  simply  will  not 
be  built. 

So  we  felt  at  the  time  that  the  tax 
bill  came  to  the  House  floor  that  we 
were  in  a  difficult  spot.  We  wanted  to 
vote  for  that  bill. 

Unfortunately,  the  Rules  Committee 
prevented  us  from  offering  an  amend- 
ment that  would  have  corrected  this 
particular  feature  of  that  bill  that 
does  damage  to  the  Oregon  veterans' 
housing  program. 

In  the  end.  we  felt  that  the  overall 
duty  called  and  that  we  needed  to  vote 
for  the  tax  bill,  hoping  that  in  confer- 
ence, working  with  Senator  Packwood, 
the  second  ranking  member  of  the 
Senate  Finance  Committee,  who  will 
be  a  member  of  the  conference  from 
our  State  of  Oregon,  that  collectively 
the  Oregon  delegation  can  prevail 
upon  the  House  conferees  to  delete 
this  provision,  this  one  single  provi- 
sion in  the  tax  bill,  bring  it  back  so  we 
have  not  only  a  deficit  reduction  pack- 
age but  also  a  package  that  does  not 
bring  about  this  disastrous  effect  on  a 
very  real  and  very  important  housing 
tool  in  the  State  of  Oregon. 

My  colleague  and  friend  from  the 
Third  District  of  Oregon  and  I  are 
taking  this  time  tonight  to  make  a 
record  for  the  House  conferees,  to 
back  up  the  personal  appeals  we  have 
made  to  them  individually,  and  for  all 
of  our  colleagues  to  understand  the 
real  impact  that  this  has  on  our  State. 
From  day  one.  both  in  letters  and  in 
personal  appeals  and  personal  meet- 
ings, and  in  appeals  to  the  Rules  Com- 
mittee, we  have  tried  every  single 
thing  we  can  do  to  get  this  problem 
fixed  and  to  avoid  a  hardship  on  the 
Oregon  veterans'  housing  program. 

I  hope  very  much  that  the  members 
of  the  Ways  and  Means  Committee 
who  will  be  conferees  will  understand 
what  the  situation  is  economically  in 
Oregon. 

First,  as  my  colleague  will  readily 
agree.  Oregon  has  a  timber-based 
economy,  and  it  is  unlike  almost  any 
other  State  in  the  Northwest.  Even 
our  sister  State  to  the  north,  Washing- 
ton State,  which  is  a  part  of  the 
Northwest  Territory,  has  a  more  diver- 


sified economy  than  ours.  It  is  not 
nearly  as  dependent  upon  timber  and 
housing  as  our  State  is. 

Oregon's  future,  its  jobs,  is  profits, 
its  growth  is  very  dependent  upon 
timber.  And  in  the  last  recession 
Oregon  suffered  a  job  loss  of  some 
80,000  jobs. 

Today,  in  what  the  administration 
bills  as  a  booming  recovery.  Oregon 
has  recovered  and  restored  only  40,000 
of  those  80,000  jobs  that  were  lost.  We 
are  still  crippled. 

In  Washington  State,  while  they  are 
still  hurting  from  the  recession,  it  is 
my  understanding  that  most  of  the 
jobs  lost  there  have  been  restored. 
That  is  not  a  real  booming  recovery  up 
there  either,  but  in  Oregon  we  have  a 
very  real  problem.  We  are  still  in  a 
hole.  We  are  still  suffering  major  con- 
sequences, and  we  cannot  fix  that 
problem  unless  we  have  a  growing, 
prosperous  housing  and  timber-based 
industry. 

That  is  why  the  delivery  mechanism 
for  housing  is  so  important.  The  veter- 
ans' housing  program  in  Oregon  deliv- 
ers housing,  as  my  colleague  has  point- 
ed out.  for  thousands  of  Oregonians. 

The  job  losses,  if  this  program  is 
crippled  or  stunted  or  abbreviated  in 
some  way  would  be  absolutely  devas- 
tating. It  would  mean  the  loss  of 
homeownership.  It  would  mean  the 
loss  of  carpenter  jobs,  the  loss  of  jobs 
in  the  woods  by  our  lumberjacks  and 
logging  truck  drivers.  The  ripple  ef- 
fects would  be  incredible. 

So  I  join  my  colleague  in  laying  out 
this  record  tonight.  Both  of  us  will 
revise  and  extend  our  remarks  out  of 
deference  to  the  employees  of  the 
House  who  are  staying  late  tonight. 
We  do  not  want  to  keep  them  late  but 
we  will  revise  and  extend  our  remarks 
and  spread  that  record  out  across  the 
Record  and  appeal  to  our  colleagues 
who  are  on  the  conference  committee 
to  pay  heed  to  these  statistics  and  to 
the  letters. 

We  seek  permission  to  insert  these 
letters  into  the  Record,  letters  from 
individual  citizens,  letters  from  the 
Governor  of  the  State  of  Oregon, 
■Victor  Atiyeh.  statements  from  veter- 
ans organizations  and  the  rest.  I  hope 
that  our  colleagues  will  read  them  and 
pay  heed  to  them. 

I  think  it  is  important,  very  impor- 
tant that  this  record  be  laid  out.  As 
housing  goes,  as  timber  goes,  so  goes 
the  Oregon  economy.  We  do  need  to 
diversify,  but  I  would  say  to  my  col- 
league, and  I  know  he  agrees,  no  State 
can  diversify  its  economy  until  it  in- 
sures first  that  that  which  it  has  is 
viable. 

n  2040 

And  from  that  viability  you  can 
branch  out  and  begin  to  expand.  That 
is  what  we  are  fighting  for  tonight. 

I  appreciate  my  colleague  taking  this 
time. 


Mr.  Speaker,  I  ask  unanimous  con- 
sent, if  I  may,  to  insert  into  the 
Record  the  documents  that  I  referred 
to. 

The  SPEAKER  pro  tempore.  Is 
there  objection  to  the  request  of  the 
gentleman  from  Oregon? 

There  was  no  objection. 

Statement    of    Congressman    Les    AuCoin 

Before  the  House  Committee  on  Rules 

ON   H.R.  4170.  THE  Tax  Reform   Act  of 

1983,  November  16.  1983 

Mr.  Chairman.  I  appreciate  the  opportuni- 
ty to  appear  before  you  today  regarding  the 
rule  to  govern  this  week's  floor  action  on 
H.R.  4170.  The  Tax  Reform  Act  of  1983. 

I  am  here  to  ask  the  committee  to  permit 
me  to  offer  two  amendments  to  this  legisla- 
tion with  respect  to  veterans  bonds  for 
hou.sing.  The  purpose  of  my  amendments  is 
to  allow  the  veterans'  home  loan  program  in 
Oregon  to  continue  as  authorized  by  State 
Constitution  and  referendum  by  the  people 
of  Oregon.  To  continue  to  be  self-supporting 
and  provide  valuable  services  to  Oregon  vet- 
erans. 

The  first  amendment  addresses  a  problem 
created  by  the  bills  proposed  restriction  on 
the  issuance  of  veterans'  mortgage  bonus. 

Under  present  law.  veterans'  mortgage 
bonds,  which  are  general  obligations  of  a 
State,  are  exempt  from  the  volume  limits  in 
the  Mortgage  Subsidy  Bond  Tax  Act  of 
1980.  The  Tax  Reform  Act  of  1983.  however 
brings  veterans'  mortgage  bonds  w-ithin 
these  volume  limits  by  reducing  a  state's 
mortgage  revenue  bond  authority  by  the 
volume  of  veterans'  mortgage  bonds  issued 
in  the  prior  year. 

The  bill  does  provide  some  transitional 
rules.  It  recognizes  that  there  are  certain 
states  that  have  had  veterans'  programs  in 
place  for  years  and  that  these  states,  on  the 
principle  of  fairness,  should  be  excluded 
from  the  cap  for  any  bonds  authorized  by 
the  people  of  the  .state  prior  to  Committee 
action  on  October  18.  1983. 

But  as  written  and  clarified  by  committee 
report  language,  the  bill  does  not  afford  this 
same  advantage  to  the  Stale  of  Oregon. 

My  amendment  would  simply  extend  fair 
treatment  to  Oregon  by  exempting  from  the 
cap  requirement  the  issuance  of  bonds  au- 
thorized by  the  people  of  Oregon  in  19//  by 
State  Constitutional  amendment.  At  that 
time.  Oregon's  voters  authorized  the  issu- 
ance of  bonds  based  upon  a  fixed  percentage 
of  the  true  cash  value  of  all  taxable  proper- 
ly in  the  state.  They  did  .so  with  a  tremen- 
dous plurality  of  81%. 

My  second  amendment  is  necessary  be- 
cause the  bill  itself  is  unclear  with  respect 
to  tax  notes.  In  Oregon,  the  Veteran's  De- 
partment is  obligated  under  the  terms  of  its 
mortgage  contracts  to  pay  the  properly 
taxes  of  its  mortgagors  each  year.  The  De- 
partment is  reimbursed  by  amortizing  the 
tax  payment  over  1  year  at  the  existing  rate 
of  the  mortgage  loan  and  by  adding  the 
amount  to  the  homeowners'  monthly  pay- 
ment. 

It  is  extremely  important  to  the  financial 
health  and  self-supporting  nature  of  Ore- 
gon's program  that  the  bill  make  it  perfect- 
ly clear  that  these  tax  notes  are  exempt 
from  both  the  cap  limitation  and  the  1988 
sunset  date. 

No  portion  of  these  bonds'  proceeds  are 
used  to  finance  home  loans.  They  serve  an 
entirely  different  purpose  than  veterans'  or 
mortgage  subsidy  bonds  and  should  not  be 
construed   as  such.   Therefore,   my   amend- 


ment makes  certain  that  bonds  issued  to 
pay  real  property  taxes  are  exempt  from 
the  bill's  restrictions. 

I  recognize  the  need  to  meet  budget  recon 
cilialion  requirements.  And.  I  understand 
the  committee's  intent  to  limit  the  potential 
revenue  loss  associated  with  tax-exempt 
bonds,  including  mortgage  revenue  and  vet- 
erans' mortgage  bonds. 

However,  in  the  case  of  Oregon,  the  use  of 
these  bonds  for  housing  is  based  upon  a 
long  history  that  preceded  the  populariza- 
tion and  explosion  in  tax-exempt  bonds 
issued  by  .state  and  local  governments.  Or- 
egon's program  has  been  operating  since 
1945  when  it  was  authorized  by  the  people 
of  Oregon  in  an  amendment  to  the  State 
Constitution.  It  .serves  a  bona  fide  public 
purpose. 

And.  although  Oregon  has  a  very  vigorous 
program,  it  is  not  without  limits.  The 
volume  of  bonds  that  the  state  can  issue  for 
veterans'  home  loans  is  subject  to  a  Consti- 
tutional limitation  adopted  by  state  referen- 
dum. The  state  legislature  also  places  a  spe- 
cific dollar  limit  on  the  amount  of  bonds 
that  can  be  issued  each  year  when  it  passes 
the  budget.  The  people  of  Oregon  have  im- 
posed these  kinds  of  restrictions  because 
they  recognize  that  they  are  necessary  to 
ensure  the  State's  long-term  credit  rating. 

As  for  the  problem  of  veterans'  bonds  be- 
coming contagious,  there  appears  to  be  little 
evidence  to  warrant  that  fear.  Few  Stales 
have  veterans'  programs  and  despite  the  ex- 
emption placed  in  the  1980  Mortgage  Subsi- 
dy Bond  Act,  they  have  not  spread  like  wild- 
fire. 

Certainly  cost  is  an  issue.  And  it  should 
be.  At  the  same  time.  I  would  point  out  to 
the  Committee  that  even  though  the  pro- 
gram constitutes  less  than  5%  of  the  State's 
total  mortgage  activity,  it  makes  an  impor- 
tant contribution  to  home  ownership  and 
the  economy.  It  is  extremely  important  to 
many  Oregon  veterans  who  would  otherwise 
be  unable  to  afford  a  home. 

It  is  extremely  important  to  my  State's 
timber-based  economy.  In  lough  years, 
when  high  interest  rates  dry  up  traditional 
sources  of  mortgage  finance,  the  veterans' 
program  helps  keep  many  home  builders 
and  mills  in  business. 

When  we  consider  limitations  that  would 
seriously  weaken  this  type  of  financing  and 
the  mortgage  revenue  bond  program,  for 
that  matter.  I  think  we  need  to  keep  in 
mind  the  larger  housing  picture. 

The  Administration  has  led  efforts  to  re- 
treat from  our  long-standing  national  com- 
mitment to  housing  and  home  ownership  by 
drastically  cutting  Federal  housing  pro- 
grams and  proposing  to  phase  out  govern- 
ment-sponsored credit  agencies  which  are 
crucial  to  the  lower-income  and  middle-class 
home  buyer. 

The  changing  roles  of  our  financial  insti- 
tutions are  also  making  it  more  difficult  to 
count  on  a  steady  supply  of  affordable 
mortgage  money.  It  we  deal  a  fatal  blow  to 
veterans'  housing  programs,  which  are  al- 
ready capped  in  Oregon,  we  threaten  to 
make  the  housing  situation  worse. 

I  also  believe  that  the  flow  of  funds  from 
the  Treasury  is  not  one  way.  The  revenue 
loss  associated  with  these  bonds  provides  far 
more  benefits  in  terms  of  jobs,  housing  con- 
struction and  economic  activity— all  bring- 
ing revenue  back  to  the  government. 

It  is  unfortunate  that  the  bill,  with  all  its 
good  intentions,  does  not  consider  this.  And. 
as  a  result,  in  its  present  form,  would  cause 
considerable  hardship  for  thousands  of 
Oregon  veterans  and  deprive  this  most  de- 


.serving  group  of  Americans  the  opportunity 
of  home  ownership. 

On  behalf  of  the  entire  Oregon  delegation 
who  supports  my  amendments.  I  would  urge 
the  committee  to  adopt  a  rule  to  make  these 
amendments  in  order  when  the  House  con- 
siders the  tax  bill  later  this  week. 

Thank  you. 

House  of  Representatives. 
Washington.  DC.  October  17.  1983. 
Hon.  Daniel  Rostenkowski. 
Chairman.  House  Ways  and  Means  Commit- 
tee.  Longworth   House  Office  Building. 
Washington.  D.C. 

Dear  Dan:  As  you  begin  consideration  of 
tax  legislation  with  respect  to  mortgage  rev- 
enue bonds,  we  would  like  to  express  our 
concern  about  restrictions  on  qualified  vet- 
erans' mortgage  bonds. 

■We  understand  the  Committee  is  discuss- 
ing the  option  of  bringing  veterans'  bonds 
into  the  existing  state  cap  for  mortgage  sub- 
sidy bonds. 

While  we  share  your  concern  about  the 
expansion  of  these  programs  and  the  at- 
tendant lo.ss  of  revenue  to  the  Treasury,  we 
believe  that  it  is  premature  to  limit  a  state's 
ability  to  issue  these  bonds  at  the  present 
time. 

Oregon's  program  was  authorized  by  an 
amendment  to  the  Oregon  Constitution  in 
1945.  It  utilizes  general  obligation  bonds 
and  serves  a  significant  public  purpose.  The 
u.se  of  these  bonds  for  veterans'  housing  is 
based  upon  a  long  history  that  proceeded 
the  popularization  and  explosion  in  tax- 
exempt  bonds  issued  by  State  and  local  gov- 
ernments. 

Although  Oregon  has  one  of  the  most 
active  veterans'  home  loan  programs  in  the 
nation,  it  is  not  without  limits.  In  1981.  the 
Oregon  State  Legislature  placed  a  limit  on 
the  dollar  volume  of  bonds  that  could  be 
issued  each  year.  It  requires  that  a  bonding 
limit  be  set  in  the  biannual  budget.  Oregon 
has  recognized  that  these  limits  are  neces- 
sary to  ensure  the  Stale's  long-term  credit 
rating. 

In  addition.  Oregon  has  limited  the  scope 
of  its  program.  It  serves  a  narrow  targeted 
clientele  and  provides  only  one  loan  per  vet- 
eran with  few  exceptions. 

There  is  no  evidence  that  veterans'  pro- 
grams and  the  i.ssuance  of  veterans'  bonds 
are  proliferating  to  the  point  where  a  cap  is 
necessary.  Pew  states  have  veterans'  pro- 
grams and  despite  the  exemption  placed  in 
the  1980  Mortgage  Subsidy  Bond  Act.  Ihey 
have  not  spread  like  wildfire. 

In  Oregon,  veterans'  mortgage  loans  make 
up  a  small  percentage  of  total  mortgages. 
Last  year,  only  8.8%  of  Oregon's  mortgages 
were  veterans'  mortgages.  This  amounted  to 
less  than  3%  of  the  State's  total  mortgage 
dollars.  For  the  first  half  of  1983.  only  8.5% 
of  Oregon's  mortgages  were  made  through 
the  veterans'  program— again,  representing 
less  than  3%  of  the  total  dollar  amount  of 
loans. 

We  would  also  point  out  that  even  though 
the  veterans'  program  constitutes  a  small 
percentage  of  the  State's  total  mortgage  ac- 
tivity, it  makes  an  important  contribution  to 
home  ownership  and  the  economy. 

It  is  extremely  important  to  veterans  who 
would  otherwise  be  unable  to  afford  a  home 
and  to  our  Stale's  timber-based  economy.  In 
lough  years,  when  high  interest  rates  dry 
up  traditional  sources  of  mortgage  finance, 
the  veterans'  program  is  the  only  game  in 
town.  It  helps  keep  many  home  builders  and 
mills  in  business  until  the  market  recovers. 
We  recognize  the  need  to  examine  trends 
in  the  use  of  tax-exempt  bonds  for  financ- 


ing private  activities,  including  mortgage 
subsidy  bonds.  And.  it  is  not  the  intent  of 
the  veteran  home  loan  program  to  circum- 
vent restrictions  already  established  for  rev- 
enue bonds. 

However,  we  strongly  feel  that  it  would  be 
a  serious  mistake  to  overstate  the  impact  of 
veterans'  bonds  on  the  Treasury  and  under- 
estimate the  benefits  they  provide  by  put- 
ting into  effect  restrictions  which  would  ef- 
fectively put  an  end  to  the  veterans'  home 
loan  program  in  Oregon. 

Prom  this  standpoint,  we  urge  you  to 
accept  an  extension  of  the  mortgage  reve- 
nue bond  program  without  further  encum- 
brances on  veterans'  bonds  until  the  issue 
has  been  thoroughly  examined. 
With  warm  regards. 
Sincerely. 

Les  AuCoin. 

Robert  F.  Smith. 

Jim  Weaver. 

Denny  Smith, 

Ron  Wyden, 

Members  of  Congress. 

Office  of  the  Governor. 
Salem.  Oreg..  October  27.  1983. 
Hon.  Daniel  Rostenkowski. 
Chairman.  Committee  on  Ways  and  Means. 
Lonoworth      House      Office      Building. 
Washington  .  DC. 

Dear  Mr.  Chairman;  As  Governor  of 
Oregon.  I  am  deeply  troubled  by  the  Tax- 
Exempt  Bond  Limitation  Act  of  1983  (H.R. 
4170)  which  will  soon  be  reviewed  by  the 
Rules  Committee  and  .sent  to  the  House 
floor  for  action.  My  concern  is  in  two  areas. 

The  limit  placed  on  state  volume  for  In- 
dustrial Development  Bonds  is  unaccept- 
able. Oregon,  trying  desperately  to  work  its 
way  out  of  the  recession  which  has  plagued 
the  nation  as  a  whole,  and  the  lumber  pro- 
ducing states  in  particular  has  spent  hun- 
dreds of  thousands  of  dollars  to  enhance  ils 
program  economic  development.  At  a  lime 
when  we  are  beginning  to  see  positive  re- 
sults in  our  effort  to  diversify  the  economic 
base  of  the  state,  the  capping  of  IDB 
volume  is  a  tragic  mistake. 

The  inclusion  of  Qualified  Veterans  Mort- 
gage Bonds,  which  are  Genera!  Obligations 
of  the  slate  in  both  the  volume  and  sunset 
provisions  which  apply  to  Housing  Revenue 
Bonds,  is  equally  disastrous.  Oregon  has  a 
constitutionally  established  Veterans  Home 
Loan  Program  established  in  1945  for  the 
World  War  II  veterans.  That  program  was 
subsequently  extended  by  referendum  to  in- 
clude Korean  War  and  Vietnam  Era  veter- 
ans who  must  have  served  in  the  U.S. 
Armed  Forces  before  December  31.  1976. 
HR  4i7u  in  ils  present  form  will  close  that 
program  down  before  it  can  be  used  by  the 
remaining  eligible  veterans.  In  addition,  the 
volume  and  sunset  provisions  seriously 
threaten  the  financial  base  of  the  slate,  on 
which  these  General  Obligation  Bonds  were 
and  are  issued,  and  on  which  timely  repay- 
ment depends. 

I  am  requesting  that  you  honor  the  re- 
quest from  Congressman  Les  AuCoin  to 
offer  amendments  to  H.R.  4170  for  the  pur- 
pose of  correcting  these  serious  defects  for 
the  slate  of  Oregon.  Amendments  to  H.R. 
4170  were  granted  for  the  states  of  Texas 
and  California.  I  believe  Oregon  should  be 
given  the  same  consideration.  Any  assist- 
ance you  can  give  us  when  the  bill  reaches 
the  Senate  would  be  appreciated. 
Sincerely. 

Victor  Atiyen, 

Governor. 


14330 


CONGRESSIONAL  RECORD— HOUSE 


May  24,  1984 


May  24,  1984 


CONGRESSIONAL  RECORD— HOUSE 


14331 


l^ko-iclatinn    as   Hrnft.pH    nnH    mflkf>   a    derision 


National  Governors"  Association.  National 


14330 


CONGRESSIONAL  RECORD— HOUSE 


May  2k,  1984 


May  24,  1984 


CONGRESSIONAL  RECORD— HOUSE 


14331 


Oftice  of  the  Governor. 
Salem,  Oreg..  May  IS.  1984. 
Hon.  Ronald  Reagan, 
President  of  the  United  States. 
The  White  House.  Washington.  D.C. 

Dear  Mr.  President:  As  a  former  Gover- 
nor of  California.  I  am  sure  you  are  familiar 
with  the  California  Veterans  Home  Loan 
Program  (CAL-VET).  The  California  pro- 
gram is  the  oldest  of  five  state  operated  vet 
erans  home  loan  programs.  Four  other 
states,  including  Oregon,  have  veterans 
home  loan  programs. 

The  Congress  is  currently  considering 
action  which  will  bring  these  fine  programs 
to  a  halt,  leaving  many  Vietnam  era  veter- 
ans without  a  significant  benefit  enjoyed  by 
veterans  of  earlier  conflicts.  H.R.  4170  as 
passed  by  the  House  will  do  that.  Similar 
legislation  passed  by  the  Senate  leaves  vet- 
erans programs  intact. 

Oregon  has  joined  with  Alaska.  California. 
Texas  and  Wisconsin  in  urging  the  House- 
Senate  conferees  to  adopt  the  Senate  lan- 
guage relating  to  Qualified  Veterans  Mort- 
gage Bonds  which  are  general  obligations, 
not  revenue  bonds.  I  have  also  asked  Secre- 
tary Regan  to  support  the  Senate  version 
through  his  representatives  who  will  attend 
the  conference  sessions.  A  copy  of  my  letter 
to  the  Secretary  is  attached. 

I  urge  you  to  place  your  administration  in 
strong  support  of  these  fine,  state  operated 
veterans  programs. 


Sincerely. 


Attachment. 


Victor  Atiyen. 

Goiwmor. 


Office  of  the  Governor 
Salem,  Oreg..  May  15.  1984. 
Hon.  Donald  Regan. 

Secretary  of  the  Treasury.  Department  of  the 
Treasury.  Washington.  D.C. 

Dear  Mr.  Secretary:  A  few  days  ago  the 
Oregon  State  Treasurer.  Mr.  Bill  Ruther- 
ford, and  the  director  of  the  Oregon  Depart- 
ment of  Veterans'  Affairs.  Mr.  Staryl  C. 
Austin,  visited  with  Mr.  Ronald  A.  Pearl- 
man.  Deputy  Assistant  Secretary  of  the 
Treasury  for  Tax  Policy.  Their  visit  was  for 
the  purpose  of  discussing  some  provisions  of 
H.R.  4170  which  are  of  great  concern  to  me 
and  to  the  citizens  of  Oregon.  This  letter  is 
a  follow-up  to  that  visit. 

Since  1945.  Oregon  has  had  a  constitution- 
ally mandated  home  loan  program  for  its 
veterans.  In  the  years  since  World  War  II 
veterans  began  returning  to  civilian  life,  fol- 
lowed by  veterans  of  Korea  and  Vietnam, 
260.000  home  and  farm  loans  have  been 
made  under  this  program.  It  has  been  a  pop- 
ular and  economically  sound  way  for  our 
State  to  say  'thank  you  "  to  those  who  left 
for  a  period  of  time  in  defense  of  our  way  of 
life.  It  has  also  been  good  for  a  State  whose 
economy  is  rooted  in  lumber  and  lumber  by- 
products. We  believe  the  jobs  produced,  the 
real  estate  commissions  paid,  and  tl"e  infu- 
sion of  eastern  capital  into  oui  .conomy, 
have  had  an  impact  on  the  federal  Treasury 
which  far  outweighs  the  loss  attributed  to 
the  fact  that  our  program  has  been  funded 
through  the  use  of  tax  exempt  general  obli- 
gation debt. 

H.R.  4170  threatens  to  bring  our  program 
to  a  halt  just  as  many  Vietnam  veterans  are 
t>eginning  to  achieve  the  economic  status 
which  will  allow  them  to  purchase  a  home. 
Further,  the  restrictions  imposed  by  the 
House-passed  bill,  when  added  to  those  al- 
ready imposed  by  the  Mortgage  Subsidy 
Bond  Tax  Act  of  1980,  potentially  place  the 
State  In  the  position  of  questionable  ability 


to  repay  its  debt  in  the  mid-1990s.  All  of 
this  is  in  spite  of  the  fact  that  nothing  has 
changed  in  the  Oregon  program,  although 
debt  management  has  been  enhanced  con- 
siderably in  the  last  few  years,  both 
through  my  own  actions  and  those  of  our 
Legislature. 

Because  the  restriction  on  tax  exempt 
debt  was  nil  in  1945.  and  substantially  so 
until  1978,  Oregon's  program  grew  with  the 
State's  economy,  and  debt  repayment  was 
not  a  problem.  The  1980  restrictions  on  ad- 
vance refundings  and  the  uses  of  bond  pro- 
ceeds dramatically  changed  our  situation, 
but  we  were  and  are  able  to  project  a  sol- 
vent program  to  its  conclusion.  The  H.R. 
4170  proposals  could  destroy  that  projec- 
tion. 

Four  other  States  have  veterans  pro- 
grams. Their  situations  are  different  than 
Oregon's,  but  they  too.  will  suffer.  We  have 
banded  together  with  California.  Texas. 
Wisconsin,  and  Alaska,  to  seek  adoption  of 
the  Senate  version  of  H.R.  4170  as  it  per- 
tains to  Qualified  Veterans  Mortgage  Bonds 
(which  must  be  General  Obligation  bonds). 
That  version  leaves  the  programs  structured 
as  they  are  now.  including  the  1980  restric- 
tions. Its  adoption  also  allows  our  Oregon 
Housing  Division  to  re-enter  the  single 
family  low  cost  housing  market  which  is  so 
vital  to  non-veterans  with  low  incomes. 

A  second  issue  concerning  H.R.  4170  also 
needs  to  be  brought  to  your  attention.  Both 
the  Attorney  General  of  Oregon  and  the 
Bond  Counsel  for  the  Department  of  Veter- 
ans' Affairs  are  convinced  that  the  H.R. 
4170  proposal  to  sunset  Qualified  Veterans 
Mortgage  Bonds  in  1988  is  unconstitutional. 
There  is  substantial  case  law  concerning  the 
right  of  sovereign  stales  to  issue  General 
Obligation  debt  without  taxation  by  the 
United  States.  The  case  most  nearly  on 
point  is  Pollack  v.  Farmer's  Loan  and  Trust 
Co..  Inc..  157  U.S.  429  (1895),  together  with 
an  extensive  annotation  appearing  at  26 
A.L.R.  547-549.  The  Senate  version  of  H.R. 
4170  does  not  contain  the  sunset  provision, 
and  should  be  adopted. 

In  summary,  the  Senate  provisions  relat- 
ing to  Qualified  Veterans'  Mortgage  Bonds 
are  preferable  and  are  earnestly  required  by 
this  State.  I  ask  that  you  discuss  this  matter 
with  Mr.  Pearlman  and  instruct  him  to 
present  the  Treasury  position  as  favoring 
the  Senate  version  of  the  portion  of  the  bill 
which  relates  to  Qualified  Veterans  Mort- 
gage Bonds  as  the  final  conferences  take 
place  within  the  next  several  weeks. 
Sincerely. 

Victor  Atiyen. 

Governor. 

Veterans  ok  Foreign  Wars 

OF  THE  United  States. 
Department  of  Oregon. 
Portland.  Oreg..  October  31.  1983. 
Re:  H.R.  4170— Tax  Reform  Act. 
Hon.  Les  AuCoin. 
U.S.  Congressman. 
Cannon  House  Office  Building. 
Washington.  DC. 

Dear  Congressman  AuCoin:  Please  take 
note  that  our  organization  and  auxiliary  of 
members  in  excess  of  27.000,  are  very  con- 
cerned about  the  above  referenced  resolu- 
tion. 

Our  State  Veterans  Mortgage  Program, 
enacted  in  1945.  has  played  a  significant 
role  in  supplying  jobs,  timber  sales,  as  well 
as  other  numerous  economic  support  in  all 
areas  of  our  great  State. 

We  agree  that  deficit  spending  must  be 
curbed  but  why  kick  the  body  lying  down 


by 


that  has  already  been  severely  injured 
the  current  economic  tides. 

■Your  support  to  mend  our  State  condition 
and   future  survival   is  not  only  definitely 
needed  but   also  required.   I   hope  we  can 
count  on  your  support. 
Sincerely  yours. 

Vernon  R.  Simshaw. 

Adjutant. 

VfcitKANS  OF  Foreign  Wars 

OF  THE  United  States. 
Department  of  Oregon. 
Portland.  Oreg.  October  28.  1983. 
Hon.  Les  AuCoin, 
House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  AuCoin:  I  am  writing  to  you 
today  to  ask  that  you  bring  to  bear  on  your 
colleagues  in  the  House  of  Representatives 
the  enormity  of  the  tragedy  that  would 
befall  not  only  the  Oregon  Home  and  Farm 
Loan  Program,  and  Oregon's  veterans,  but 
the  entire  housing  industry  in  this  state 
with  the  passage  of  House  Resolution  4170. 
I  know  I  don't  have  to  remind  you  of  the 
troubled  state  of  Oregon's  economy,  but,  1 
am  deeply  troubled  that  certain  persons  in 
Washington  would  attempt  to  cure  their 
massive  deficit  on  the  backs  of  Oregon's  vet- 
erans, as  well  as  those  of  our  other  states. 

My  thanks  to  you  for  the  work  you  have 
already  done  on  our  behalf,  especially  on 
this  matter.  If  I  can  be  of  assistance  to  you 
in  some  way.  please  call  on  me. 
Very  sincerely  yours, 

Patrick  L.  Jordan.  Jr.. 

Vice  Commander. 
Department  of  Oregon.  V.F.W. 

Military  Order  of  The  Purple  Heart. 

Springfield.  Va..  November  11.  1983. 
Hon.  Dan  Rostenkowski, 
Chairman.  Committee  on  Ways  and  Means. 
Longworth  House  Office  Building. 
Washington.  DC. 

Dear  Mr.  Chairman:  Our  organization  is 
concerned  with  H.R.  4170  and  the  potential 
impact  of  Title  VII  on  veterans'  housing 
programs.  In  the  past  week.  I  have  tried  to 
contact  the  Committee  .staff  seeking  an- 
swers to  a  few  questions.  It  appears  that  the 
majority  and  the  minority  staff  were  equal- 
ly busy.  No  call  was  returned.  My  primary 
question  concerns  the  bill  itself,  what  is  the 
present  status?  Is  it  still  in  Committee,  has 
it  reached  the  floor? 

Basically.  Title  VII  will  phase  out  the 
qualified  veterans'  mortgage  bond.  This 
would  effectively  destroy  the  veterans' 
housing  programs  in  California.  Oregon, 
Wisconsin  and  Alaska.  I  might  add  that  sev- 
eral states  an  considering  similar  programs. 
Legislation  is  pending  in  Pennsylvania. 
Texas  and  New  York.  I  have  not  checked, 
but  Massachusetts  may  also  have  pending 
legislation.  A  group  in  Virginia  is  studying 
these  projects  as  well.  Therefore,  Title  VII 
will  impact  on  at  least  nine  states,  five  of 
whom  have  a  very  significant  veteran  popu- 
lation. 

Considering  the  present  economic  climate 
of  high  unemployment  and  high  interest 
rates,  these  housing  programs  make  a  con- 
tribution to  economic  recovery.  Mortgage 
money  is  not  so  readily  available  and  inter- 
est rates  will  remain  at  a  high  level  for  the 
forseable  future.  The  low  interest  rates  as- 
sociated with  mortgage  subsidy  bonds  cer- 
tainly make  housing  more  affordable  and 
favorably  impact  on  the  construction  indus- 
try. 

Some  may  ask  why  the  veteran  should  be 
singled  out   for  special  consideration  as  is 


the  case  with  the  qualified  veterans'  mort- 
gage bond.  We  would  point  to  the  argument 
for  veterans'  preference  in  employment. 
The  same  reasoning  may  be  applied  in  both 
instances.  Government  has  the  right  to 
reward  special  .service.  Indeed,  many  will  say 
it  is  an  obligation.  This  position  was  sup- 
ported a  few  years  ago  by  the  Supreme 
Court  in  the  case  of  Feeney  vs.  Massachu- 
setts. 

Our  organization  is  strongly  opposed  to 
any  dilution  of  the  qualified  veterans  mort- 
gage bond  program. 
Sincerely. 

Maurice  E.  Loir, 
Legislative  Director. 

House  of  Representatives, 
Salem,  Oreg.,  April  27,  1984. 
Re  bonds  for  veteran's  loans. 

Hon.  Les  AuCoin, 

Raybum  House  Office  Building. 

Washington.  D.C. 

Dear  Congressman  AuCoin:  As  you  know. 
Oregon's  economy,  especially  in  the  wood's 
products  area  of  my  Legislative  district,  is 
trying  to  climb  out  of  a  severe  recession.  We 
are  asking  that  you  exempt  the  Oregon  Vet- 
eran's program  from  the  1984  Tax  Reform 
Act  now  in  conference  between  the  House 
and  Senate. 

Oregon  as  a  state,  has  not  benefitted  from 
the  housing  recovery  that  has  been  wit- 
nessed by  the  rest  of  the  nation.  Building 
permit  activity  continues  to  be  70  percent 
below  normal  and  projections  continue  to 
indicate  little  change.  Oregon  historically 
has  used  the  Oregon  Veteran's  Program  to 
fund  a  significant  amount  of  middle  income 
housing  for  veterans.  The  program  has  not 
been  misused  to  provide  financing  for 
higher  income  families  as  the  maximum 
loan  amount  is  only  $68,000.  Continuation 
of  this  program  is  critical  to  the  ability  of 
deserving  veterans  to  be  able  to  purchase 
their  own  home. 

In  Oregon,  the  lifting  of  the  Sunset  Mort- 
gage Revenue  Bond  Act  will  help  only  if  the 
Veteran's  Program  is  exempted  from  any 
limitation.  Therefore,  it  is  critically  impor- 
tant that  the  Senate  language  be  supported 
by  the  House  conferees.  Such  action  will 
permit  deserving  veterans  the  opportunity 
to  own  their  own  home. 

I  thank  you  very  much  for  your  consider- 
ation on  this  most  significant  issue. 
Sincerely. 

Liz  VanLeeuwen, 
State  Representative.  District  37. 

City  of  Cornelius. 
Cornelius.  Oreg..  May  8.  1984. 
Re:  Federal  Legislation-H.R.  4170 
Representative  Les  AuCoin. 
Raybum  House  Office  Building. 
Washington.  D.C. 

Dear  Representative  AuCoin:  This  letter 
is  to  voice  opposition  by  the  Cornelius. 
Oregon.  City  Council  to  the  proposed  feder- 
al legislation  which  would  eliminate  the  tax- 
exempt  status  of  bonds  that  would  be  sold 
to  fund  the  Veteran's  Loan  and  Services 
Program  as  drafted  in  H.R.  4170.  Without 
the  tax-exempt  status  the  bonds  would  be 
too  high  in  price  to  be  sold  in  support  of  the 
program.  H.R.  4170  would  apply  restrictive 
measures  to  Oregon's  loan  program  which 
would  effectively  shut  it  down. 

This  letter  also  supports  the  amendment 
to  H.R.  4170  legislation  by  Senator  Pack- 
wood  which  would  remove  the  restrictions 
passed  by  the  House  of  Representatives. 

The  Cornelius  City  Council  asks  that  you 
carefully  consider  the  implications  in  the 


legislation  as  drafted  and  make  a  decision 
that  will  be  equitable  to  all  concerned  par- 
ties. Thank  you  for  your  time  and  consider- 
ation on  this  matter. 
Cordially. 

Mark  F.  Arbuthnot. 

City  Manager. 

Portland  Board  of  Realtors. 
Portland.  Oreg..  January  24,  1984. 
To:  Oregon's  Congre.ssmen. 
Re:  H.R.  4170. 

Thank  you  for  your  support  of  the  Veter- 
ans Farm  &  Home  Loan  Program  and  your 
"no  "  vote  on  H.R.  4170  in  December. 

We  urge  your  continued  support  to 
remove  the  Veterans  Loan  Program  from 
the  Mortgage  Revenue  Bond  legislation. 

Please  support  the  Mortgage  Bond  Pro- 
gram when  it  does  not  negatively  impact  on 
the  Veterans  Program. 

Portland  Board  of  Realtors. 

November  8.  1983. 
Hon.  Robert  Dole, 

Chairman.      Senate      Finance      Committee. 
Washington.  D.C. 

Dear  Chairman  Dole:  Last  July,  the 
Senate  endorsed  the  continuation  of  tax- 
exempt  bond  programs  for  home  mortgages. 
Unfortunately,  the  mortgage  bond  provision 
was  dropped  in  the  conference  on  interest 
and  dividend  withholding  because  it  had  not 
yet  been  considered  by  the  House.  Now,  the 
Ways  and  Means  Committee  has  approved  a 
bill  that  would  extend  the  tax  exemption  on 
mortgage  bonds.  The  time  has  come  for  the 
Senate  Finance  Committee  to  act  on  this 
legislation  once  again. 

The  Ways  and  Means  Committee  has  ap- 
proved a  five-year  extension  on  the  tax  ex- 
emption for  qualified  mortgage  bonds,  plac- 
ing no  new  restrictions  on  the  operation  of 
these  programs  (except  for  a  change  in 
treatment  of  veterans  bonds).  In  addition, 
the  House  bill  would  create  the  'mortgage 
credit  certificate"  option,  whereby  state  and 
local  agencies  could  elect  to  offer  tax  credits 
instead  of  tax-exempt  financing. 

If  enacted,  these  provisions  would  allow 
mortgage  revenue  bond  programs  to  contin- 
ue without  new  rules  and  regulations  that 
threaten  to  put  them  out  of  business.  In 
just  five  years,  the  program  would  be  up  for 
review  again,  along  with  the  tax  credit  plan, 
which  would  have  been  given  a  test  as  well. 

While  we  have  long  supported  the  com- 
plete elimination  of  the  sunset  date  on  this 
important  program,  we  recognize  that  some 
members  of  Congress  continue  to  have  con- 
cerns about  the  use  of  these  bonds.  The 
House  position  strikes  a  reasonable  compro- 
mise. We  urge  the  Senate  Finance  Commit- 
tee to  adopt  similar  language. 

One'  aspect  of  the  House  bill  which  we  do 
not  support  is  the  fact  that  qualified  veter- 
ans bonds  would  count  against  the  volume 
cap  for  mortgage  revenue  bonds.  In  the  1980 
Act.  Congress  exempted  veterans  bonds 
from  most  of  the  restrictions  governing 
"qualified  mortgage  bonds."  This  separate 
treatment  reflects  both  the  special  purpose 
served  by  veterans  programs  and  the  belief 
that  these  issues— which  are  general  obliga- 
tion bonds— should  not  be  subject  to  the 
same  restrictions  as  revenue  bonds.  We  see 
no  justification  for  the  change  adopted  in 
the  House  bill. 

With  this  exception,  however,  w-e  support 
the  compromise  on  mortgage  revenue  bonds 
contained  in  the  House  bill.  We  ask  the 
Senate  Finance  Committee  to  adopt  these 
provisions  as  well. 


National  Governors'  Association.  National 
Association  of  Counties.  National  Associa- 
tion of  Housing  and  Redevelopment  Offi- 
cials. Association  of  Local  Housing  Finance 
Agencies.  National  Association  of  Home 
Builders.  National  Lumber  and  Building 
Material  Dealer's  Association.  Northeastern 
Retail  Lumbermen's  A.ssociation.  United 
States  Conference  of  Mayors.  National  Con- 
ference of  State  Legislatures.  Council  of 
State  Housing  Agencies.  American  Institute 
of  Architects.  Council  of  State  Community 
Affairs  Agencies.  National  Association  of 
Realtors,  and  Public  Securities  Association. 

House  of  Representatives. 
Washington.  D.C.  May  11,  1984. 
Hon.  Bob  Packwood. 
U.S.  Senate.  Washington.  D.C. 

Dear  Bob:  As  you  prepare  for  conference 
on  the  Tax  Reform  Act  of  1984.  we  would 
like  to  reaffirm  our  strong  support  for  the 
Oregon  Veterans'  Home  Loan  Program  and 
every  effort  humanly  possible  to  help  you 
save  it. 

We  appreciate  the  concern  you  have  ex- 
pressed over  the  position  of  the  House  con- 
ferees and  understand  the  gravity  of  the  sit- 
uation. 

This  bill  as  a  whole  passed  the  House  with 
overwhelming  bipartisan  support  because  it 
is  a  necessary  element  in  reducing  the  feder- 
al budget  deficit.  We  are  adamantly  op- 
posed, however,  to  provisions  in  the  bill 
which  would  fold  veterans'  mortgage  bonds 
into  the  state  cap  for  the  issuance  for  mort- 
gage revenue  bonds.  Unfortunately,  the 
House  Rules  Committee  barred  us  from  of- 
fering an  amendment  striking  the  provi- 
sions. 

The  intent  of  these  provisions  is  to  limit 
the  potential  revenue  loss  associated  with 
tax  exempt  bonds.  However,  in  the  case  of 
Oregon,  the  volume  of  bonds  that  the  state 
can  issue  for  veterans'  home  loans  is  subject 
to  constitutional  limitation  adopted  by  state 
referendum.  The  Oregon  Legislature  also 
places  a  specific  dollar  limit  on  the  amount 
of  bonds  that  can  be  issued  each  year  when 
it  passes  the  budget. 

We  have  expressed  our  firm  opposition  to 
this  provision  to  Chairman  Rostenkowski 
and  have  urged  him  to  resolve  this  problem 
in  conference;  but  Oregon  has  only  one 
voice  on  the  conference  committee,  and  that 
is  you.  However,  we  want  you  to  know  our 
pledge  to  help  you  in  every  possible  way  to 
prevent  Oregon's  program  from  being  dealt 
a  crippling  blow. 

The  entire  Oregon  delegation  has  put 
forth  considerable  effort  in  the  past  to  pro- 
tect our  Veterans'  Home  Loan  Program, 
which  last  year,  was  responsible  for  a  major- 
ity of  the  new  homes  constructed  in  our 
state. 

Our  former  colleague,  Ways  and  Means 
Chairman  Al  Ullman,  was  successful  in 
turning  aside  a  similar  attack  in  1980.  Last 
year,  the  entire  delegation  introduced  legis- 
lation which  allowed  Oregon  veterans  who 
had  received  home  improvement  loans  to 
also  claim  the  federal  energy  tax  credit. 

When  the  IRS  persisted  in  ruling  against 
the  Oregon  veterans  in  this  matter,  we 
turned  to  the  Appropriations  Committee, 
assisting  Senator  Hatfield  and  Congressman 
AuCoin  in  attaching  a  rider  which  prohibit- 
ed the  IRS  from  retroactively  penalizing 
some  5,000  Oregon  veterans  who  had  re- 
ceived the  home  improvement  loans  and 
claimed  the  tax  credit. 

Now  the  fight  has  shifted  to  the  jurisdic- 
tion of  the  Ways  and  Means  and  Senate  Fi- 
nance Committees,  where  you  play  a  deci- 
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sive  role  and  where  you  will  have  bargaining 
stock  in  the  conference.  We  want  you  to 
know  that  you  can  count  on  our  using  all 
the  persuasion  we  can  mobilize  to  help  you 
with  all  House  conferees. 

We  already  have  written  to  the  House 
conferees  and  we  will  be  meeting  and  tele- 
phoning them  individually  up  to  and  during 
the  conference  until  this  is  decided.  In  the 
meantime,  we  ask  you  to  tell  us  specifically 
what  additional  steps  we  can  take  to  assist 
you  as  the  issue  develops. 
With  warm  regards. 
Sincerely. 

Jim  Weaver 

Member  of  Congress. 
Les  AuCoin. 

Member  of  Congress. 
Ron  Wyden. 
Member  of  Congress. 

[Prom  the  Oregonian.  Oct.  28.  1983] 
VA  Program  Needs  CLOtrr 

With  Oregon's  prestigious  veterans'  home 
and  farm  loan  program  under  renewed 
attack  from  the  federal  government,  once 
again  it  is  the  season  to  rue  the  day  the 
Second  District  traded  in  Al  Ullman  for 
Denny  Smith. 

If  Ullman  were  still  chairman  of  the  Ways 
and  Means  Committee,  it  is  a  safe  bet  that  a 
tax  reform  bill  would  not  abolish  the 
Oregon  program.  In  a  similar  proposal  in 
1980.  Ullman  saw  to  it  that  the  veterans' 
loan  operation  was  removed  from  legislation 
to  limit  the  use  of  tax  exempt  bonds. 

His  powerless  successor  is  not  likely  to 
have  any  effect  on  salvaging  Oregon's  pride 
and  joy,  although  Les  AuCoin  is  trying  to 
ride  to  the  rescue  from  his  position  on  the 
House  Appropriations  Committee. 

Ultimately  it  may  be  the  state's  good  for- 
tune that  one  of  Bob  Packwood's  assign- 
ments is  to  the  Senate  Finance  Committee. 
If  the  limitation  measure  should  get 
through  the  House  in  it-s  present  form,  he 
may  be  able  to  save  the  Oregon  program  in 
the  Senate,  especially  if  Mark  Hatfield  adds 
the  muscle  of  the  chairman  of  the  Senate 
Appropriations  Committee. 

Ideally,  all  legislation  would  rest  on  its 
merits  and  all  members  of  Congress  would 
have  equal  weight.  But  it  does  not  work 
that  way. 

If  merit  were  the  sole  test,  the  House 
Ways  and  Means  Committee  would  have  ex- 
cluded the  Oregon  program  from  a  bill 
aimed  at  reducing  the  federal  deficit  by  put- 
ting controls  on  tax  exempt  bonds. 

There  have  been  many  abuses  of  industri- 
al bonds,  but  the  successful  Oregon  pro- 
gram, which  has  been  a  major  financier  of 
housing  in  this  state  since  1945.  should  not 
be  slaughtered  by  a  congressional  shotgun 
blast  fired  at  a  related,  but  different  matter. 

UUman's  absence  and  the  presence  of 
Packwood.  Hatfield  and  AuCoin  do  indicate 
the  value  of  clout  in  a  state's  congressional 
delegation.  Some  senators  and  representa- 
tives, because  of  their  positions  or  excep- 
tional talent,  are  simply  more  equal  than 
others. 

Right  now.  Oregon  needs  all  the  clout  it 
can  muster  to  preserve  a  unique  and  effec- 
tive operation  that  simply  may  not  be  well 
understood  in  the  rest  of  the  country. 

Mr.  WYDEN.  Mr.  Speaker,  given  the 
lateness  of  the  hour.  I  yield  back  the 
balance  of  my  time. 


INTRODUCTION  OF  SATELLITE 
COMMUNICATIONS  ACT  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  North  Carolina  (Mr. 
Broyhill)  is  recognized  for  60  min- 
utes. 

•  Mr.  BROYHILL.  Mr.  Speaker.  I  am 
pleased  to  introduce  today  the  Satel- 
lite Communications  Act  of  1984. 

Twenty  years  after  its  inception,  the 
satellite  communications  industry  in 
the  United  States  has  reached  a  criti- 
cal juncture.  While  there  is  the  prom- 
ise of  thousands  of  new  jobs  for  U.S. 
workers  and  scores  of  new  products 
and  services  for  American  consumers, 
the  industry's  prospects  are  clouded 
by  market  inequities  that  exist  today. 
My  bill  deals  with  these  market  in- 
equities so  that  the  industry  may 
reach  its  full  potential. 

In  1962.  Congress  passed  the  Satel- 
lite Communications  Act.  This  act  au- 
thorized the  creation  of  a  new  private 
corporation  whose  principal  purpose 
would  be  to  join  with  communications 
entities  around  the  world  to  establish 
an  international  organization  that 
would  invest  in  satellites  for  use  in 
providing  international  communica- 
tions services.  The  company  that  was 
formed  for  this  purpose  in  1963  called 
itself  the  Communications  Satellite 
Corporation— Comsat.  And  the  inter- 
national organization  that  Comsat 
helped  launch  became  known  as 
Intelsat. 

The  Satellite  Act  gave  Comsat  ex- 
traordinary quasi-governmental 
powers.  Although  it  was  to  be  a  pri- 
vate corporation,  some  of  its  directors 
would  be  appointed  by  the  U.S.  Presi- 
dent, and  it  was  authorized  to  be  the 
exclusive  representative  of  the  United 
States  within  Intelsat. 

Intelsat  and  Comsat  have  become 
powerful  institutions  in  the  provision 
of  worldwide  telecommunications  serv- 
ices. Comsat's  investment  in  Intelsat 
now  totals  nearly  $400  million,  and 
nearly  all  satellite  transmissions  be- 
tween the  United  States  and  foreign 
points  utilize  the  satellite  capacity 
owned  and  operated  by  Intelsat  and 
Comsat. 

Within  recent  years.  Comsat  has 
vastly  expanded  its  business  invest- 
ments. Today,  it  operates  a  large 
number  of  other  ventures  having 
assets  of  several  hundred  million  dol- 
lars. For  example,  it  manufactures  and 
markets  telecommunications  equip- 
ment that  is  used  by  telecommunica- 
tions companies  around  the  world.  It 
has  invested  heavily  in  an  enterprise 
that  eventually  may  provide  several 
channels  of  pay  television  programing 
to  hundreds  of  thousands  of  homes  in 
the  United  States.  It  operates  a  busi- 
ness that  provides  environmental  con- 
sulting, planning,  and  monitoring  serv- 
ices to  government  and  industry.  It 
provides  engineering  and  consulting 
services  to  entities  around  the  world 


interested  in  developing  new  telecom- 
munications facilities  and  services. 
And  it  even  owns  a  one-third  interest 
in  a  company  that  provides  long-dis- 
tance telephone  services  within  the 
United  States. 

The  dominance  of  Intelsat  in  provid- 
ing international  telecommunications 
services  in  the  United  States,  and 
Comsat's  role  as  the  exclusive  U.S. 
representative  to  Intelsat.  gives 
Comsat  an  unfair  economic  incentive 
to  work  to  preserve  Intelsat's  domi- 
nance in  this  country.  Moreover,  these 
same  factors  give  Comsat  unfair  ad- 
vantages over  numerous  U.S.  compa- 
nies that  are  engaged  in  the  other 
lines  of  business  that  Comsat  has  now 
entered. 

My  bill  will  help  bring  about  com- 
petitive equality  through  a  variety  of 
means.  First,  it  authorizes  the  Presi- 
dent and  the  Federal  Communications 
Commission  to  instruct  Comsat  on 
how  to  vote  on  certain  issues  within 
Intelsat.  And  to  insure  that  Comsat 
follows  these  instructions,  the  bill 
would  allow  the  President  to  appoint  a 
U.S.  representative  to  monitor  Com- 
sats  participation  in  Intelsat. 

Second,  the  bill  would  require  that 
Comsat  establish  a  subsidiary  in  which 
Comsat  would  carry  out  all  of  its  non- 
Intelsat  businesses.  In  order  to  mini- 
mize the  opportunity  that  Comsat  now 
has  to  obtain  unfair  competitive  ad- 
vantages over  U.S.  companies  engaged 
in  these  new  lines  of  business,  this 
subsidiary  would  have  its  own  board  of 
directors,  its  own  officers,  and  a  sub- 
stantially separate  staff.  Moreover,  it 
would  be  required  to  deal  with  on  an 
arms-length  basis. 

Finally,  the  bill  would  require  that 
Comsat  make  available  to  the  public 
certain  information  it  receives  from 
Intelsat  in  order  to  further  minimize 
the  unfair  advantages  that  the  compa- 
ny would  otherwise  enjoy. 

The  bill  constitutes  a  modest  at- 
tempt to  bring  about  competitive 
equality  by  reducing  Comsat's  unfair 
advantages  and  by  minimizing  its  in- 
centives to  engage  in  predatory  behav- 
ior. Nearly  all  provisions  in  this  bill 
emanate  from  recommendations  by  a 
variety  of  U.S.  Government  agencies, 
including  the  Department  of  Com- 
merce, and  a  major  1980  study  of 
Comsat  by  the  Federal  Communica- 
tions Commission. 

Moreover,  the  bill  constitutes  a  sub- 
stantially less  draconian  remedy  for 
the  problems  of  competitive  inequality 
that  now  exist  than  the  remedy  pro- 
po.sed  by  another  measure  which  has 
already  been  introduced  in  Congress. 
H.R.  4464.  which  has  been  cospon- 
sored  by  four  Congressmen,  including 
two  from  the  Telecommunications 
Subcommittee,  would  require  that 
Com.sat  divest  several  hundred  million 
dollars  in  assets  in  order  to  bring 
about  competitive  equality.  My  bill,  on 


the  other  hand,  provides  a  more  bal- 
anced approach.  It  will  permit  Comsat 
to  continue  to  engage  in  any  line  of 
business  in  which  it  desires  to  partici- 
pate, but  upon  terms  which  are  fair  to 
the  American  consumer  and  to  the 


scores  of  private  business  enterprises 
with  which  it  competes. 

The  Subcommittee  on  Telecommuni- 
cations, Consumer  Protection,  and  Fi- 
nance has  agreed  to  hold  2  days  of 
hearings  on  this  bill  next  month.  I 
look  forward  to  these  hearings,  and  I 
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hope  my  colleagues  will  join  with  me 
in  cosponsoring  this  important  piece 
of  legislation. 

I  include  in  the  Record  at  this  point 
a  chart  comparing  the  major  provi- 
sions in  my  bill  with  the  major  provi- 
sions in  H.R.  4464. 


Issue 


Existing  law/policy 


Broyhill  bill  (H.R.  5724) 


Markey  bill  (H.R.  4464) 


Government 
supervision  of 
COMSAT'S 
participation  in 
Intelsat. 


Existing  law  is  ambiguous. 
The  President  is  required 
to  "supervise"  Comsat  to 
ensure  that  its  actions  in 
Intelsat  are  consistent 
with  "national  interest" 
and  U.S.  "Foreign 

policy". 


Clarifies  existing  law.  as  follows: 


Abihty  of  Comsat  to 
continue  engaging 
in  competitive 
activities. 


Statute  is  silent.  FCC 
allows  Comsat  to  engage 
in  competitive  activities 
through  a  subsidiary  sub- 
ject to  following  require- 
ment: 

1.  Subsidiary  must  main- 
tain separate  books  and 
records. 


Public  release  of 
documents  that 
Comsat  obtains 
from  Intelsat. 


Statute  is  silent,  but  FCC 
requires  Comsat  to  pub- 
licly release  certain  docu- 
ments. 


1.  States  explicitly  that  President  may  instruct  Comsat  on 
how  to  vote  on  Intelsat  matters  affecting  the  U.S.  "nation- 
al interest "  or  U.S.  "foreign  policy"  interests. 


2.  Gives  FCC  a  right  to  issue  instructions  to  Comsat  on  how 
to  vote  with  respect  to  matters  within  FCC's  jurisdiction 
as  long  as  these  instructions  are  consistent  with  instruc- 
tions given  by  the  President.  Also  requires  FCC  to  estab- 
lish procedures  for  receiving  suggestions  from  public  on 
possible  instructions. 


3.  Appoints  U.S.  government  representative  to  participate  in 
all  Intelsat  actions  relating  to  matters  about  which  in- 
structions have  been  issued. 

4.  Requires  all  U.S.  government  instructions  to  be  released 
publicly  after  the  Intelsat  meeting  has  been  held  to  which 
instructions  relate. 

Same  as  existing  FCC  policy  with  following  additional  sepa- 
ration requirements: 


1.  Subsidiary  and  Comsat  boards  may  have  only  one  board 
member  in  common. 

2.  Subsidiary  board  may  have  only  one  member  who  is  a 
Comsat  officer  or  employee. 

3.  Subsidiary    and    Comsat    may    have   no   shared   officers. 

4.  Subsidary  shall  maintain  marketing,  sales,  maintenance, 
engineering,  operations,  procurement  and  advertising  de- 
partments that  are  separate  from  similar  departments 
within  Comsat. 

5.  Comsat  Labs,  which  is  used  by  both  Comsat  and  its 
subsidiaries  for  R&D.  shall  be  placed  in  the  subsidiary. 

6.  Comast  shall  procure  all  R&D  pursuant  to  competitive 
bid  except  where  FCC  allows  otherwise  in  a  particular 
case. 

Codify  status  quo  by  requiring  FCC  to  adopt  a  program  to 
ensure   maximum   public    release   of   Intelsat    documents. 


Same  as  proposed 
bill  except  as 
follows: 


1.  Instructions  issued 
by  U.S. 

government  must 
be  released 
publicly  at  time 
they  are  issued  to 
Comsat. 

2.  U.S.  government 
representative 
would  participate 
in  all  Intelsat 
voting  whether  or 
not  the  particular 
vote  deals  with  an 
item  on  which  an 
instruction  was 
issued. 


Comsat  shall  divest 
all  competitive 
activities. 


Requires  public 
release  of  broader 
array  of  Intelsat 
documents  than 
required  at  present 
by  FCC  (i.e.  all 
Intelsat  document 
would  be  released 
except  those 
containing 
"personal 

information  about 
Comsat 

participants  "  and 
"contractor 
evaluation 
reports"). 
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ILUNOIS  VIETNAM  -VETERANS 
LEADERSHIP  PROGRAM 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Illinois  (Mr.  Annunzio)  is 
recognized  for  5  minutes. 
•  Mr.  ANNUNZIO.  Mr.  Speaker,  I  rise 
to  call  to  the  attention  of  my  col- 
leagues a  banquet  which  will  take 
place  at  the  Hyatt  Regency-Chicago 
on  Sunday.  May  27.  at  which  approxi- 
mately 50  Congressional  Medal  of 
Honor  recipients  from  all  over  the 
United  States  will  be  honored,  and 
three  leading  Chicagoans.  Irv  Kup- 
cinet.  Mary  Sethness.  and  Neal 
Meehan.  will  also  be  recognized  for 
their  outstanding  contributions  to  vet- 
erans programs. 

A  brief  statement  regarding  this 
salute  to  Americas  veterans,  as  well  as 
those  who  have  given  generously  of 
their  time  and  effort  to  help  veterans, 
follows: 

For  the  first  time  in  its  history,  veterans 
from  throughout  the  state  of  Illinois  will 
come  together  to  honor  approximately  50 
Congressional  Medal  of  Honor  recipients 
during  a  full  round  of  Memoral  Day  Week- 
end activities,  according  to  Allen  Lynch,  ex- 
ecutive director  of  the  Illinois  Vietnam  Vet- 
erans Leadership  Program,  which  is  coordi- 
nating the  events. 

Highlight  of  the  holiday  weekend  will  be  a 
major  civic  dinner,  having  national  signifi- 
cance, on  Sun..  May  27th.  starting  with  a  6 
p.m.  reception,  followed  by  a  7  p.m.  dinner, 
in  the  Hyatt  Regency  Chicago  Hotels 
Grand  Ballroom, 

In  addition  to  the  50  Medal  of  Honor  re- 
cipients from  throughout  the  U.S.A.  3  lead- 
ing Chicagoans  will  also  be  recognized  for 
their  contributions  to  veterans'  programs 
throughout  many  years. 

These  distinguished  Chicagoans  include 
syndicated  Sun-Times  columnist.  Irv  Kup- 
cinet.  for  his  sponsorship  of  the  annual 
"Purple  Heart  Cruise"  over  the  past  40 
years;  Mary  Sethness,  for  her  abiding  sup- 
port of  the  USO.  and  Neal  Meehan.  presi- 
dent and  chief  operating  officer  of  Midway 
Airlines  for  his  continuing  services  to  Veter- 
ans' community  programs  and  his  dedica- 
tion of  a  wing  at  Midway  Airport  to  marines 
killed  in  Lebanon. 

These  awards  will  be  given  from  the  Con- 
gressional Medal-of-Honor  Society  and  pre- 
sented by  their  President,  Ron  Ray  of  Flori- 
da 

State  Sen.  Minority  Leader.  James  'Pate" 
Philip  will  serve  as  Chairman  of  the  CMOH 
"Host  Committee;  "  Jack  Brickhouse.  "Hall- 
of-Fame"  broadcaster,  and  Don  DePorter. 
regional  V.P..  Hyatt  Hotels  Corp..  will  serve 
as  Co-Chairmen.  Larry  Horist.  City  Club  of 
Chicago  Exec.  Dir.,  will  serve  as  Dinner 
Chairman. 

"We  are  asking  all  Illinois  veterans  to  par- 
ticipate in  this  weekend's  schedule.  It  will 
give  them  the  chance  to  pay  respect  to  our 
nation's  CMOH  recipients,  and  offer  an  op- 
portunity to  jointly  pay  tribute  to  the  sacri- 
fices made  by  .so  many  on  behalf  of  free- 
dom."  Lynch  adds. 

In  addition  to  the  dinner,  some  of  the  ac- 
tivities being  planned  are  a  Flayer  Break- 
fast, and  a  Veterans'  Picnic* 


U.S.   MONEY   BENEFITS   FOREIGN 
GOVERNMENT-CONTROLLED 
MINERAL      PROJECTS      AT      EX- 
PENSE OF  U.S.  CITIZENS 
The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oregon  (Mr.  Weaver)  is 
recognized  for  5  minutes. 
•  Mr.    WEAVER.    Mr.    Speaker.    For 
many  years  I  have  opposed  spending 
taxpayers  money  to  subsidize  foreign 
activities    through    the    international 
lending  institutions.  I  will  share  with 
my  colleagues  the  facts  of  one  mining 
project    and    I    seriously    doubt    that 
anyone  will  disagree  with  my  scenerio 
nor  the  inequity  of  the  situation. 

There  is  only  one  nickel  mine  in  the 
United  States.  It  is  operated  by  Hanna 
Mining  Co..  and  located  on  Riddle. 
Oreg.  The  mine  operates  without  any 
special  Government  assistance  and 
any  financing  is  obtained  through 
commercial  banks.  Marginally  eco- 
nomic, its  operations  fluctuate  with 
the  market  price  and  demand.  There 
are  several  hundred  people  who  are 
employed  at  the  mine  and  an  overall 
unemployment  rate  of  11  percent  in 
Oregon  means  these  jobs  are  very  im- 
portant. 

Now  compare  the  United  States 
mine  with  one  in  the  Philippines. 

Marinduque  Mining  and  Industrial 
Corporation  (MMIC),  a  Manila-based 
corporation,  produces  nickel,  copper, 
and  cement.  The  operation  started  in 
1976  with  $500  million  in  foreign  loans 
and  since  that  time  has  relied  solely 
on  Philippine  Government-sponsored 
financial  support.  The  corporation  has 
operated  at  a  loss  every  year  except 
one.  1979.  when  worldwide  metal 
prices  rose  to  record  levels. 

In  January  1984.  MMIC  closed  its 
operations  after  accumulating  a  $102 
billion  debt.  The  government  directly 
owned  36  percent  of  MMIC  and  two 
state-owned  banks  held  90  percent  of 
the  debt.  On  April  30.  1984.  the  stock- 
holders agreed  to  a  proposed  debt/ 
equity  swap  and  refinancing  package 
which  gave  the  Philippine  Govern- 
ment 87  percent  direct  ownership  and 
reduced  the  debt  from  $1.2  billion  to 
$214  million.  The  restructuring  plan 
was  worked  out  by  the  Philippine  Na- 
tional Bank  (stateowned)  and  Phillip 
Brothers,  (a  U.S.  commodity  broker) 
who  markets  the  MMIC  nickel  in  the 
United  States.  The  Philippine  Bank 
converted  the  MMIC  debt  obligations 
into  a  noninterest  bearing  subordinat- 
ed loan.  The  repayment  (five  annual 
installments  beginning  the  20th  year) 
will  be  subject  to  the  company  satisfy- 
ing a  liquidity  test  and  subordinated  to 
senior  loans  and  income  bonds.  The 
income  bonds  would  be  repayable  over 
20  years  after  a  5-year  grace  period 
and  subject  to  meeting  a  liquidity  test. 
The  nickel  mine  is  expected  to 
reopen  the  end  of  this  month  (May). 
On  April  26  Phillip  Brothers  submit- 
ted a  bid  to  the  U.S.  Bureau  of  the 


Mint  to  supply  3  million  pounds  of 
nickel  at  a  base  price  of  $2.22  per 
pound.  The  other  bids  submitted 
ranged  from  base  prices  between  $2.32 
to  $2.59  reflecting  the  anticipated 
market  price  for  nickel. 

It  is  interesting  to  point  out  that  in 
1983.  of  the  total  shipments  of  nickel 
metal  from  MMIC.  45  percent  came  to 
the  United  States  and  were  marketed 
by  Phillip  Brothers.  Also,  the  agreed 
upon  plan  between  Philippine  Nation- 
al Bank  and  Phillip  Brothers  is  based 
on  an  assumed  price  of  $2.20  per 
pound. 

I  submit  to  my  colleagues  that  this  is 
an  unjustified  and  unfair  subsidization 
of  an  obviously  subeconomic  operation 
for  which  the  U.S.  taxpayers  are  foot- 
ing the  bill  from  start  to  finish.  Not 
only  was  our  money  used  to  commence 
the  operation,  but  now  it  seems  most 
probable  that  taxpayers'  dollars  will 
buy  the  nickel  for  the  U.S.  Mint.  In 
the  meantime,  my  constituents  and 
the  employees  of  Hanna  Nickel  mine 
hang  on  day-by-day  hoping  to  keep 
their  jobs. 

To  further  complicate  matters,  the 
Philippine  Government  has  a  standing 
agreement  with  the  International 
Monetary  Fund  and  negotiations  are 
ongoing  for  $635  million  of  financial 
assistance.  IMF  assistance  is  general 
purposes  for  balance-of-payments  fi- 
nancing and  according  to  a  witness  of 
the  Treasury  Department,  it  would  be 
difficult  to  obtain  a  conditionality  pro- 
vision to  prohibit  funds  being  filtered 
through  to  MMIC.  As  for  lending  by 
the  Multilaterial  Development  Banks, 
our  record  does  not  give  me  much 
comfort:  out  of  53  U.S.  opposed  loans 
for  various  commodity  projects,  all  53 
were  approved  and  U.S.  money  used  in 
the  distributions. 

This  is  only  one  example  of  how  U.S. 
money  benefits  foreign  government- 
controlled  mineral  projects  at  the  ex- 
pense of  our  own  citizens.  My  col- 
leagues from  Arizona  and  New  Mexico 
can  give  you  many  more  horror  sto- 
ries. It  is  time  to  wake  up  and  recog- 
nize what  is  happening.* 


FINANCIAL  INSTITUTIONS 
EQUITY  OF  1984 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Rhode  Island  (Mr.  St 
Germain)  is  recognized  for  10  minutes. 
•  Mr.  ST  GERMAIN.  Mr.  Speaker, 
Mr.  Wylie  and  I  are  introducing  legis- 
lation today  to  close  the  so-called  non- 
bank  bank  loophole.  I  invite  and  wel- 
come each  and  every  Member,  of 
course,  to  cosponsor  this  legislation. 

I  shall  not  summarize  the  bill. 

NONBANK  BANK  LOOPHOLE 

The  bill  would  close  the  nonbank 
bank  loophole.  A  bank  for  Bank  Hold- 
ing Company  Act  purposes,  would  be 
either  an  FDIC-insured  bank,  an  insti- 


tution eligible  to  apply  for  FDIC  in- 
surance, or  a  State  or  federally  char- 
tered institution  that  accepts  transac- 
tion accounts  and  makes  commercial 
loans.  This  is  a  definition  recommend- 
ed by  the  Federal  Reserve. 

This  definition  would  include  so- 
called  consumer  banks  and  industrial 
banks  but  not  FSLIC-insured  or 
FHLBB-chartered  thrift  institutions. 
State  or  privately  insured  thrift  insti- 
tutions, or  foreign  bank  branches  and 
related  offices. 

Businesses  that  would  become  bank 
holding  companies  as  a  result  of  this 
redefinition,  would  have  2  years  under 
the  Bank  Holding  Company  Act  to 
divest  any  nonconforming  activities  no 
matter  when  acquired— in  other  words, 
this  bill  contains  no  grandfather  provi- 
sion. 

SECURITIES  ACTIVITIES  AND  AFFILIATION 

This  legislation  would  extend  the 
Glass-Steagall  prohibition  on  the 
intermingling  of  banking  and  securi- 
ties dealing  to  cover  affiliations  be- 
tween banks  that  are  not  Federal  Re- 
serve members  and  securities  organiza- 
tions and  officer,  director  and  employ- 
ee relationships  between  them.  Cur- 
rently the  Glass-Steagall  prohibitions 
cover  only  Fed  member  banks. 

This  change  would  prevent  imple- 
mentation of  the  FDIC  security  sub- 
sidiary proposal  and  close  the  loophole 
used  by  the  Boston  Five  Cents  Savings 
Bank  to  form  a  mutual  fund  and  es- 
tablish subsidiaries  to  manage  the 
fund  and  market  its  shares. 

The  securities  dealing  prohibitions 
would  also  be  extended  to  prohibit  af- 
filiations between  firms  engaged  in 
any  type  of  securities  activity  and  de- 
posit-taking institutions.  whether 
acting  through  affiliates  or  directly. 
This  would  close  the  loophole  which 
permits  Dreyfus  to  acquire  depository 
institutions. 

Also  prohibited  would  be  all  retail 
brokerage  activities  for  all  types  of  de- 
positories or  depository  holding  com- 
panies. This  would  include  discount 
brokerage  and  would  end,  for  example. 
Bank  America  Corp.'s  ownership  of 
Charles  Schwab  Corp..  and  the  rela- 
tionship between  the  consortium  of 
Federal  savings  and  loans  and  the 
joint  service  corporation  known  as 
Invest.  A  2-year  divestiture  period  is 
provided. 

Affiliations  between  thrifts  and  se- 
curities organizations,  and  any  officer, 
director  and  employee  relationships 
between  them,  would  also  be  prohibit- 
ed. 

THRIFT  INSTITUTION  PROVISIONS 

With  regard  to  thrift  institutions. 
the  legislation  would  make  S&L  hold- 
ing companies  owning  institutions  in- 
sured under  State  law  subject  to  the 
same  requirements  as  FSLIC-insured 
institution  holding  companies  under 
the  Savings  and  Loan  Holding  Compa- 
ny Act. 


Under  existing  law.  multiple  savings 
and  loan  holding  companies  are  al- 
lowed to  engage  in  a  limited  amount  of 
nonthrift  activities  such  as  property 
management  and  appraisals  for  other 
depository  institutions.  Companies 
controlling  only  one  thrift— so-called 
unitary  holding  companies— may 
engage  in  any  activity. 

The  current  difference  between  per- 
missible activities  for  unitary  and  mul- 
tiple savings  and  loan  holding  compa- 
nies would  be  eliminated  beginning  on 
the  date  of  the  enactment  of  this  bill, 
unless  the  thrift  subsidiary  is  a  "quali- 
fied thrift  institution." 

A  qualified  thrift  is  defined  as  one 
that,  on  average,  keeps  at  least  65  per- 
cent of  its  assets  invested  in  residen- 
tial mortgages  or  similar  mortgage  re- 
lated investments.  If  a  thrift  has  less 
than  the  65  percent  minimum,  it 
would  not  be  permitted  to  use  any  of 
its  commercial  lending  powers.  Savings 
banks  would  be  given  10  years  to 
achieve  compliance  with  the  qualified 
thrift  definition,  contingent  upon 
their  making  steady  progress  toward 
the  65  percent  portfolio  goal.  Existing 
savings  and  loan  holding  companies 
would  be  allowed  to  continue  prohibit- 
ed activities  for  not  more  than  2  years 
after  enactment.  A  thrift  owned  by  a 
unitary  holding  company  that  engages 
in  activities  beyond  those  permitted 
for  multiple  holding  companies,  would 
be  prohibited  from  using  commercial 
lending  powers. 

Under  these  provisions,  a  nonfinan- 
cial  company  such  as  a  large  retailer 
could  continue  to  own  a  thrift,  an  in- 
surance company,  a  real  estate  devel- 
opment corporation,  and  engage  in 
general  retail  marketing,  so  long  as 
the  thrift  subsidiary  continued  to 
meet  the  65  percent  mortgage  or  mort- 
gage-related investment  test.  The 
thrift  subsidiary,  however,  could  not 
engage  in  commercial  lending  under 
this  scenario. 

The  bill  also  would  restrict  tandem 
operations  between  bank  holding  com- 
panies, unitary  and  multiple  S&L 
holding  companies  and  their  deposito- 
ry subsidiaries,  by  which  they  help 
market  each  others'  products.  Thus, 
for  example,  a  Sears  could  not  offer  its 
insurance,  securities,  real  estate  or 
retail  products  through  its  S&L  sub- 
sidiary, nor  could  another  subsidiary 
of  Sears  market  the  S&L's  certificates 
of  deposit. 

NONDEPOSITORY  DEFINITION  UNDER  STATE  LAW 

This  legislation  would  permit  State- 
chartered  depository  institutions  en- 
gaged, as  of  January  1,  1983,  in  activi- 
ties authorized  by  State  law  and  out- 
side the  scope  of  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  or  section 
408  of  the  National  Housing  Act  as  in- 
terpreted on  that  date,  to  continue 
those  activities,  but  only  within  that 
State  and  only  for  the  residents  of 
that  State.  State-chartered  institu- 
tions that  were  not  engaged  in  such 


activities  as  of  January  1.  1983,  may 
commence  them  at  any  time,  but  are 
also  limited  to  performing  them 
within  the  State  and  only  for  State 
residents.  Activities  authorized  by 
States  after  January  1.  1983.  which  go 
beyond  the  scope  of  4(c)(8)  or  408 
would  be  allowed  to  be  performed  only 
within  the  State  and  for  State  resi- 
dents. These  provisions  address  the 
question  raised  by  Slate  actions  such 
as  the  South  Dakota  decision  allowing 
out-of -State  insurance  sales. 

The  2-year  divestiture  periods  cited 
in  this  bill  would  apply  to  acquisitions 
completed  or  activities  begun  prior  to 
the  date  of  the  bills  introduction.  Ac- 
quisitions or  activities  after  that  date 
would  have  to  be  divested  immediate- 
ly.* 


STORM  WARNINGS 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Texas  (Mr.  Gonzalez)  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  this 
has  been  a  concentrated  last  3  days, 
and  those  of  us  who  were  here  today 
left  and  left  pending  one  of  the  most 
far-reaching  decisions  having  to  do 
with  our  defense  budget. 

During  these  past  weeks  and 
months,  the  Nation  has  been  in  a  state 
of  drift  and  indecision.  There  is  a  curi- 
ous kind  of  suspended  judgment,  de- 
spite the  fact  that  storm  warnings  all 
around,  warning  that  clearly  require 
thought  and  decision. 

But  the  necessary  leadership  has  not 
been  forthcoming,  nor  is  there  any 
sign  that  it  will  be;  despite  the  dangers 
that  abound.  As  just  one  example,  the 
war  between  Iraq  and  Iran  is  a  real 
threat  to  vital  oil  shipping.  It  is  not 
just  a  matter  that  insurance  rates  on 
ships  destined  for  the  Arabian  Gulf 
have  gone  up  by  300  to  400  percent:  it 
is  a  matter  that  ships  have  been  at- 
tacked and  sunk  in  the  area. 

The  Strait  of  Hormuz  is  one  of  the 
world's  shipping  bottlenecks,  only  a 
few  miles  wide,  easy  to  block  by  the 
mere  device  of  sinking  a  few  ships  in 
the  straits.  Even  the  threat  of  such  a 
blockade  has  been  enough  to  greatly 
reduce  the  amount  of  oil  shipped 
through  the  straits,  which  is  where 
most  of  the  oil  shipments  must  pass 
through. 

Already  the  oil  shipments  are  down. 
The  stoppage  of  oil  exports  through 
the  Strait  of  Hormuz  would  not  end 
the  world's  energy  supply  by  any 
means  but  it  would  once  again  destabi- 
lize oil  prices,  it  would  once  again  kick 
the  legs  from  under  our  country's 
economy.  All  of  this  has  happened  be- 
cause our  policy  in  the  Middle  East 
has  been  not  just  an  embarrassment,  it 
is  literally  a  disaster. 
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Yet  there  have  been  no  new  initia- 
tives for  months.  There  has  been  only 
the  dreamy  hope  that  somehow  some- 
thing would  change,  something  would 
end  the  war  between  Iran  and  Iraq, 
something  would  stop  the  steady  dete- 
rioration of  relations  between  Israel 
and  Egypt:  where  I  must  remind  my 
colleagues,  through  congressional 
mandate  for  the  first  time  in  the  his- 
tory of  the  country  and  the  Congress, 
we  have,  and  there  is  no  reference  to 
this  anywhere,  2.000  airborne,  plus 
about  1.000  Colombian  soldiers,  that 
General  Haig  impressed  into  service 
after  the  passage  of  the  resolution 
mandating  this  force,  in  the  Sinai, 
about  400-some  miles  north  of  Beirut, 
where  there  the  potential  for  added 
disaster  is  great. 

Yet  there  is  no  awareness,  there  is 
no  mention. 

Something  would  stop  the  steady  de- 
terioration of  relations  between  Israel 
and  Egypt,  what  would  that  be?  Some- 
thing could  happen  and  would  happen 
to  stem  the  continued  assaults  against 
any  forces  of  moderation  in  the  area. 
But  indeed  and  in  fact,  nothing  has 
happened. 

Nothing  can  happen  without  some 
kind  of  U.S.  leadership.  And  that  lead- 
ership cannot  happen  unless  there  is  a 
vision  of  what  we  can  do  and  there  is 
none.  The  State  Department,  if  it  does 
have  a  vision,  has  been  silenced  and  is 
rendered  ineffectual.  The  only  sem- 
blance of  a  policy  is  to  ship  arms  to 
any  trouble  spot,  to  threaten  the  use 
of  our  own  forces  and  then  sit  back 
and  wait. 

It  is  an  empty  policy,  a  bankrupt 
policy,  a  policy  without  vision  or  hope 
of  the  possibility  of  success. 

What  is  worse,  though,  is  that  it  is  a 
policy  that  does  nothing  that  stems 
the  drift  toward  war  in  the  region,  a 
war  that  would  devastate  the  industri- 
al world's  economy. 

What  to  me  is  more  demoralizing 
and  frustrating,  and  that  is  reflected 
in  the  temporarily  suspended  consider- 
ation of  the  so-called  defense  budget,  a 
sizable,  in  fact  in  3  years,  a  trillion  dol- 
lars. 

All  during  the  debate,  this  year,  last 
year,  the  year  before  and  every  year 
since.  I  have  been  in  the  Congress 
which  is  now  2''2  years,  the  basic  issue 
that  is  now  going  to  push  to  the  fore- 
front under  the  circumstances  that  I 
foresee  would  catch  us  thoroughly  un- 
prepared and  out  of  balance  is  the  so- 
called  question  of  German,  the  ques- 
tion of  reunification.  There  is  no  dis- 
cussion that  I  see  anywhere  during  the 
consideration  of  this  bill. 

Why  do  I  say  this?  Because  until  I 
got  up  on  the  House  floor  during  the 
debates,  such  as  they  were,  on  the  ap- 
propriations bill  on  defense,  the  Con- 
gress before  last,  the  first  time,  to  ask 
the  question;  How  much  of  this  budget 
represents  the  amount  that  we  are  di- 
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verting    for    the    defense 
quote  unquote? 

No  Member  in  leadership  position 
could  answer  that  question.  The 
answer  I  received  was:  It  is  impossible 
to  fix  in  the  budget,  because  it  is 
spread  out  in  various  and  sundry  sec- 
tions from  the  defense  propositions 
having  had  sophisticated  weaponry  to 
such  things  as  research  and  develop- 
ment. 

However,  I  did,  and  for  the  pa.<?t 
year,  I  have  been  analyzing  the  budget 
trying  to  get  a  rough  estimate.  So  Con- 
gress before  last.  I  finally  asked  the 
chairman  and  ranking  member  of  the 
Appropriations  Subcommittee  as  well 
as  the  authorization  committee:  Is  my 
estimate  of  not  less  than  50  percent  of 
our  budget,  which  today,  if  we  honor 
the  Presidents  request,  even  cut  by  15 
percent,  would  be  in  excess  of  $300  bil- 
lion: so  we  are  speaking  about  more 
than  $150  billion,  half. 

It  is  really  more.  But  that  would  rep- 
resent what  we  call  defense  of  Europe. 
The  reply  I  received  was  that  I  was  in 
the  correct  area,  but  that  they  could 
not  tell  me  with  precision. 

Well,  this,  of  course,  is  nonsense.  Of 
course  we  should  and  can  and  ought 
to.  But  the  reason  is  that  if  our  poli- 
cies have  not  changed  in  light  of  the 
way  the  world  has  changed  and  are 
based,  even  though,  today,  even  all 
this  week,  last  week,  are  based  on  a 
perception  of  the  world  of  1947. 

How  can  we  be  correct?  How  can  we 
end  up  in  anything  but  a  disastrous 
course,  a  tremendously  disastrous 
course? 
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In  Germany,  for  example,  have  we 
at  any  time  assessed  the  one  passion, 
the  real  motivation  behind  all  of  the 
accommodations  leaders  from  Presi- 
dent Adenauer,  who  was  the  one  who 
came  in  right  in  the  postwar  period 
and  enabled  us  to  establish  some  kind 
of  an  accommodation.  Have  we  real- 
ized that  Germany  today  is  far  from 
the  Germany  of  1947?  But  that  the 
underlying  passion  for  reunification, 
which  from  the  beginning,  and  even 
ex{>ressed  constantly  by  President 
Adenauer,  was  always  in  the  foremost 
thought  of  either  West  or  East  Ger- 
many. 

Why  should  that  not  be  if  we  are 
cognizant  of  history?  We  are  talking 
about  a  body  of  people,  the  German 
people,  virile,  strong,  resurgent,  who 
are  still  divided  and  are  conquered.  We 
change  the  designation  of  all  our 
troops  from  occupation  to  defense,  but 
if  we  asked  this  question  now  of  the 
average  German  mind  and  how  that 
citizen  in  West  Germany  or  East  Ger- 
many looks  upon  the  presence,  in  the 
case  of  American  troops  almost 
300.000.  in  the  case  of  French  troops 
somewhere  around  11.000.  British 
about  7.700,  and  see  if  they  look  upon 
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us  as  occupying  forces  or  really  de- 
fense forces. 

We  are  talking  about  a  generation 
on  the  threshold  of  power,  if  not  actu- 
ally already  with  one  foot  in  power  in 
Europe,  in  Germany,  that  does  not  re- 
member World  War  II.  So  we  are 
making  a  terrible  error  in  not  reshap- 
ing our  policies  in  light  of  the  develop- 
ments. Why  is  it  realistic  for  us  to  tax 
the  American  taxpayer  over  150  billion 
dollars'  worth,  which  certainly  would 
take  care  of  any  deficit  that  we  are 
confronted  with  now.  for  the  defense 
of  Europe  when  that  defense  is  not 
clearly  defined.  We  are  still  talking  in 
terms— to  listen  to  the  debate— about 
an  overland  invasion  by  Russia 
through  the  central  corridors  of  Ger- 
many. Every  single  expert  today,  mili- 
tary, nonmilitary,  diplomatic,  political, 
will  certainly  agree  that  that  is  an  un- 
realistic defense  view. 

The  resurgence  of  Europe  which 
today  is  far  from  prosperous,  but  still 
debating  its  relationship  and  wonder- 
ing about  the  American  leadership  and 
its  continuing  role  in  what  form  or 
shape.  Certainly  I  think  that  ought  to 
enter  into  our  consideration  of  these 
huge  defense  budgets  and  see  how  re- 
alistic it  is  for  us  to  proceed  the  way 
we  are,  based  on  what  I  consider  to  be 
a  misperception  on  the  part  of  our 
leaders  of  the  real  world  in  Europe. 

Meanwhile,  here  in  the  United 
States,  we  have  in  these  past  few  days 
seen  the  drama  of  the  near  collapse  of 
the  country's  eighth  largest  bank,  the 
Continental  Bank  of  Illinois. 

Now  I  have  been  on  the  Banking 
Committee  since  my  arrival  to  the 
House  of  Representatives  22  V:;  years 
ago.  Some  of  us  have  been  speaking 
out  for  more  than  15  years. 

As  a  matter  of  fact,  it  is  no  comfort 
to  me  to  see  how  correct  we  were  in 
our  forebodings,  all  the  time  praying 
that  we  would  be  wrong. 

The  magnitude  of  the  threat  posed 
by  the  failure  of  such  a  bank  is  almost 
impossible  to  imagine  or  explain  at 
this  time.  The  frightening  prospect  of 
such  a  failure  caused  bank  regulators 
to  go  to  the  absolutely  unprecedented 
lengths  to  keep  Continental  Illinois 
alive  and  floating. 

For  the  first  time  ever,  the  Federal 
Government  issued  a  guarantee  to  the 
depositors  of  a  bank  to  cover  the  unin- 
sured deposits.  Several  years  ago  I 
brought  out  first  during  the  hearings 
in  the  Banking  Committee  that  there 
is  no  possible  way  that  there  is  a  real- 
istic assessment  now  and  relationship 
between  those  insured  deposits  and 
the  magnitude  of  the  insured  deposits 
and  the  amount  of  reserves  that  would 
be  necessary  to  even  minimally  cover 
those  insured  deposits. 

I  pointed  out  3  years  ago  that  we 
were  trying  in  the  case  of  banks,  that 
is,  under  the  FDIC,  insured  by  the 
FDIC,  we  had  insured  deposits  in  the 


ratio  of  about  2,000,  over  2,000  to  1.  to 
the  amount  actually  available  for  the 
purposes  of  insurance. 

In  the  case  of  savings  and  loans,  the 
ratio  was  even  worse. 

And  all  I  got  by  way  of  a  reply  when 
I  asked  the  Chairman  of  the  Federal 
Reserve  Board,  the  Secretary  of  the 
Treasury,  and  I  am  speaking  of  gentle- 
men who  served  under  varying  admin- 
istrations, was  a  nonanswer,  a  shrug  of 
the  shoulders  and  saying  nothing 
would  happen  that  would  cause  a  run. 

What  we  see  today  and  saw  last 
week  in  the  case  of  Continental  Illi- 
nois is  exactly  that.  For  the  first  time 
ever  the  Government  goes  even  fur- 
ther because  it  became  very  fright- 
ened. The  regulators,  the  money  man- 
agers of  our  Government  became  very 
frightened  because  they  saw  the  first 
emergence  of  a  run.  The  big  depositors 
in  Continental  were  given  firm  assur- 
ance that  the  funds  would  be  safe  no 
matter  how  big  the  deposit,  no  matter 
how  far  it  exeeded  insurance  limits. 
The  whole  purpose  of  this  unprece- 
dented guarantee  was  to  stop  a  run  by 
Continental's  big  depositors  who  were 
rapidly  draining  the  bank  of  its  cash. 

Heretofore  the  theory  was  that  the 
deposits  of  big  amounts  would  keep  an 
eye  on  bank  management  and  thus 
themselves  help  assure  the  safety  and 
security  of  the  bank. 

But  obviously  that  theory  did  not 
work  in  the  case  of  Continental  Illi- 
nois and  we  had  predicted  this  over  15 
years  ago.  The  big  deposits  did  not 
care  about  the  safety  and  soundness  of 
the  bank,  all  they  wanted  was  the 
maximum  rate  of  return  on  the  funds, 
no  matter  how  the  bank  was  run. 

The  lesson  and  the  warning  in  this  is 
simple.  The  other  big  banks  are  also 
full  of  bad  loans,  in  fact,  worse.  And 
their  soundness  would  be  clearly  open 
to  question  if  the  regulators  made 
them  value  nonperforming  foreign 
loans  in  the  way  they  should  be. 

But  of  course  the  risk  of  exposing 
the  actual  weakness  of  these  banks  is 
too  great  to  make  them  play  by  the 
real  rules  of  banking.  So  the  regula- 
tors wink  and  they  blink. 

The  warning  is  clear.  The  Nation's 
major  banks  have  been  playing  fast 
and  loose.  And  there  is  no  evidence  of 
any  indication  of  leadership  in  or  out 
of  the  Congress— I  must  say  in  all  fair- 
ness—much less  out  of  the  executive 
branch  of  the  Government  and  cer- 
tainly, as  I  have  pointed  out  for  15 
years,  we  cannot  expect  any  from  the 
Federal  Reserve  Bank,  which  is  inef- 
fect  a  creature  of  three  if  not  six  of 
the  biggest  banks  of  this  country. 

We  often  forget  that  the  Federal  Re- 
serve was  created  by  the  Congress,  but 
is  completely  unaccountable  to  the 
Congress  today,  or  for  that  matter  to 
the  President,  but  only  these  big  bank- 
ers. 
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The  only  solution,  then,  is  to  bail 
the  banks  out  by  a  combination  of 
multibillion-dollar  cash  advances  and 
absolutely  unlimited  guarantees  of  de- 
posits. And,  of  course,  we  know  that 
no  tree  can  grow  to  heaven,  and  we 
know  that  no  eternal  resources  of  our 
country,  as  great  as  they  are,  can 
reach  that  limit. 

So  much  for  the  big  banks.  But  we 
are  also  seeing  a  widening  circle  of 
failure  among  smaller  institutions, 
sometimes  three  or  four  a  week  fail- 
ures. 

Now,  it  is  true  that  the  deposit  in- 
surance funds  are  not  the  only  re- 
source available,  for  deposits  that  are 
insured  by  the  Federal  Government 
are  also  guaranteed  by  the  full  faith 
and  credit  of  the  United  States.  But  as 
I  said,  a  tree  cannot  grow  to  heaven, 
and  the  resources  are  finite  and  not  in- 
finite. 

We  are  seeing  new  and  disturbing 
trends  in  the  economy.  Home  foreclo- 
sures, for  example,  are  up,  not  down. 
And  here  again,  some  of  us  were  warn- 
ing about  the  gimmicks  of  just  a  few- 
years  ago  we  have  had  at  least  11  dif- 
ferent gimmicks:  Variable  adjusted 
mortgages:  we  had  what  the  folks  back 
home  in  the  grassroots  who  deal  with 
this  call  GPM,  graduated  payment 
mortgages— they  call  them  gyp'ems— 
because  the  whole  thing  has  been  in 
response  to  a  symptom. 

We  have  not  been  attacking  the 
causes.  We  are  faced  with  economic 
threats  from  outside  and  from  within, 
not  just  the  threat  of  cutoff  of  oil  ex- 
ports from  the  Middle  East,  not  just 
the  possibility  of  major  bank  collapses, 
but  the  threat  also  of  war  in  Central 
America,  where  indeed  and  in  fact  we 
are  at  war,  where  the  move  toward 
war  is  growing  and  accelerating. 

The  United  States  is  merely  reacting 
to  dangers  of  every  kind,  not  leading, 
and  the  reaction  is  merely  to  send 
arms  where  there  are  already  too 
many  arms,  to  issue  threats  where 
there  are  already  too  many  threats, 
and  to  issue  reassuring  words  where 
the  need  is  for  real  economic  action. 
Danger  signs  and  signals  are  all 
around.  They  are  clear.  Yet  there  is  no 
vision,  no  leadership,  especially  from" 
the  executive  branch.  Where  there  is 
no  vision,  a  nation  perishes.  Imagery 
can  work  for  a  while,  but  in  the  end 
reality  overcomes  images.  The  longer 
we  rely  on  images,  the  greater  the 
problems  become.  It  is  distressing  and 
alarming,  and  it  may  lead  to  grave 
problems  for  all  of  us.  The  cracks  in 
the  facade  abound  and  the  building 
could  fall,  either  from  an  incident  in 
the  Middle  East,  a  disaster  in  Central 
America,  which  Is  in  the  making  even 
now  as  I  am  speaking,  or  the  failure  of 
one  of  our  great  and  vaunted  banks 
here  at  home. 

Certainly  it  is  not  a  reassuring  pros- 
pect. It  would  not  be  reassuring  even  if 


the  country  did  have  vigorous  and 
imaginative  leadership.  Because  we 
lack  such  leadership,  any  person  view- 
ing the  scene  would  have  to  feel  like 
Cassandra— telling  the  truth  of  things, 
only  to  be  ignored  by  those  who  would 
rather  feel  good  than  go  about  and  do 
the  right  thing  for  the  country. 


PROVISIONAL  302(a)"  ALLOCA- 
TIONS TO  HOUSE  COMMIT- 
TEES BASED  ON  HOUSE- 
PASSED  BUDGET  RESOLUTION 
<H.  CON.  RES.  280) 

The  SPEAKER  pro  tempore.  Under 
a  previous  order  of  the  House,  the  gen- 
tleman from  Oklahoma  (Mr.  Jones)  is 
recognized  for  5  minutes. 
•  Mr.  JONES  of  Oklahoma.  Mr. 
Speaker,  the  House  passed  House  Con- 
current Resolution  280.  the  First  Con- 
current Resolution  on  the  Budget  for 
fiscal  year  1985.  on  April  5.  The 
Senate  did  not  pass  their  resolution 
until  May  18.  and  the  timing  of  a 
budget  resolution  conference  remains 
uncertain. 

House  committees  are  preparing  to 
proceed  with  floor  consideration  of  ap- 
propriation and  direct  spending  bills. 
Faced  with  a  similar  situation  last 
year.  Budget  Committee  scorekeeping 
proceeded  on  the  basis  of  the  House- 
passed  resolution.  While  this  approach 
was  not  formal,  it  proved  an  accepta- 
ble interim  method  for  scorekeeping 
spending  bills. 

Therefore,  I  am  submitting  for  the 
Record  the  provisional  •302(a)  "  allo- 
cations to  House  committees  reflecting 
the  amounts  in  House  Concurrent 
Resolution  280.  I  first  discussed  this 
procedure  before  the  House  on  Tues- 
day during  the  floor  debate  on  the 
Energy-Water  appropriation  bill.  The 
discussion  pertained  to  the  blanket 
waiver  for  all  appropriation  bills  to 
come  before  the  House  even  though  a 
budget  resolution  has  not  been  en- 
acted. 

The  provisional  allocation  I  am 
filing  today  covers  fiscal  years  1984 
and  1985.  since  House  Concurrent  Res- 
olution 280  also  would  revise  the  exist- 
ing 1984  budget  resolution.  As  you 
know,  this  year's  budget  resolution 
provides  for  a  pay-as-you-go  concept 
for  increases  above  inflation  usually 
referred  to  as  real  growth.  In  practice 
this  means  the  budget  resolution  in- 
cludes amounts  above  the  current- 
policy  baseline  for  discretionary  pro- 
grams—both defense  and  domestic— 
and  also  for  a  limited  number  of  enti- 
tlement increases.  These  amounts  for 
discretionary  program  increases  have 
been  allocated  in  the  302(a)  to  the  Ap- 
propriations Committee. 

The  Budget  Committee  does  not 
have  specific  line-item  assumptions  for 
the  entitlement  increases:  such  detail 
is  not  normally  provided  until  confer- 
ence action  is  completed.  The  intent  of 
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taken  from  the  Speaker's  table  and. 


H.R.  5287.  An  act  to  amend  title  III  of  the 
Higher  Education  Act  of  1965  to  permit  ad- 
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the  budget  resolution  is  that  an 
amount  of  budget  authority,  outlays, 
and  new  entitlement  authority  be 
available  for  increases  for  programs 
serving  the  needy  or  handicapped. 
Therefore,  this  amount  is  identified 
separately  in  the  attached  allocation, 
and  is  not  distributed  to  committees  at 
this  time. 

FISCAL  YEAR  1984 -ALLOCATION  OF  SPENDING  RESPONSI- 
BILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SECTION 
302(3)  OF  THE  CONGRESSIONAL  BUDGET  ACT  HOUSE- 
PASSED   BUDGET   RESOLUTION    (H    CON    RES^   280) 

I  In  fnillnns  ot  (MafSl 


FISCAL  YEAR  1985-ALLOCATION  OF  SPENDING  RESPONSI- 
BILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SECTION 
302(a)  OF  THE  CONGRESSIONAL  BUDGET  ACT  HOUSE- 
PASSED  BUDGET  RESOLUTION  (H  CON  RES  280)- 
Continued 

|ln  millions  ot  iWlirsI 

B«l««t         (v.ii>,«  tntitlemmt 

authorily       """^  '•toity 


Budget 
atillwily 


Outlays 


New 
eflliftwwfil 
authority 


House  Committee  .,„_  ,„„, 

Awoprations 53;.03«  502.335 

Agroilture         1.660  9.29 

Aftned  Semices    2*  " 

BaiHnno,  Finance,  m)  Urtian  Ai- 

tairs                        9"  « 

Distnct  of  ColumlM       161  161 

fducalwi  and  Ubor       5«  52 

fne<jy  and  Commeice   13.210  11.061 

Foie-gn  «ttairs              13.446  12.962 

Gcveinment  Ooetations  4.575  4.574 

House  Adminislratioo     49  131 

Inlenw  and  Insulai  AHans 1.709  1.533 

JudKiaiy                      492  475 

Merctiant  Manne  and  Fislieries  631  283 

Post  Olto  and  Ciwl  Seroct  47.890  32.698 

PuMc  Wortis  and  Transpoitatioii  16.745  524 

Sae«*  and  ledmHogy  37  63 

Veterm'  »lta«s           1466  1.062 

Ways  and  Means 430,731  421.925 

Unassimed  to  Committee -155.434  -145.760 

■■P»YM)  ■  Oiscretionafy  kX. 35 82_ 

Total  915.500  853.900 


0 
0 
0 

0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
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FISCAL  YEAR  1985-ALLOCATION  OF  SPENDING  RESPONSI- 
BILITY TO  HOUSE  COMMinEES  PURSUANT  TO  SECTION 
302(3)  OF  THE  CONGRESSIONAL  BUDGET  ACT   HOUSE- 
PASSED   BUDGET   RESOLUTION    (H.   CON.   RES.   280) 
[In  millions  of  dotlaisl 


Budget 
jutlwity 


Outlays 


£ntitlement 
aultmity 


House  Committee: 
Awopnatms: 

Curent  ievet  102.004 

OBcrelionaiy  action 449.824 

Discretionaiy    actm    by 
omm  ' 

Total 

Agncuituft' 

Current  level  

Dtsoenonary  action 

Total     r - 

Aimed  Semxs: 

Cwrent  leve*  

Discrelnnaiy  action  

Total 

Banking.  Finance,  and  Urtian  Af- 
la«:  Curtent  imel    

Total 

Distnct  ot  Columtu  Cunent  Ml. 

Total  _-.-. 

Education  and  LaOa 

Cwrent  level  ._ 

Dscretionaiy  action 

Toy 

Enetgy    and    Commetce    Curtent 
level 

Total 

Fflfeign  Atfian  Cunent  level 


280.260 
250.431 


4.199 

3.695 

D 

556,027 

534.386 

0 

3.038 
-50 

13.891 
50 

11.195 
0 

2.988 

13.841 

11.195 

36.251 
49 

26.526 
-251 

17,771 
0 

36.300 

26.275 

17.771 

837 

-1.677 

0 

837 

- 1.677 

0 

11 

11 

11 

11 

11 

11 

74 
0 

67 
-150 

10.176 
-150 

74 

-83 

10.026 

12.341 

11.176 

30.506 

12.341 

11.176 

30.506 

13.848 

13.374 

221 

Total 


Govetnment 
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13.374 


Opnatois     Cunent 


Total- 


I 


House  Administratwd  Cunent  leve! 

Total 
Intenot  and  Insulai  AlfaiiS:  Cintm 


Total 


Judoaiy  Cunent  t 
ToU 

Meidiant    Manne 
Cunent  level 

Tow... „ 


and    Fistienes: 


Post  Office  and  CmI  Sente 

Cunent  level     _ 

Discietionai}  )ct)on __ 

ToU L 1 


J 


PutHic  Weeks  and  Transooilation 
Cuirent  level      


ToW.. 


Science  and  TedmkO: 

Total-. » 


Cunent 


Veteians'  Affaiis 
Cunent  level 
Discretionary  acOon 


Total. 


Ways  and  Means: 

Curtent  level   .. 


Total 


Unass.ined  to  Committee  (Offset- 
ting Receicts) 

Cunent  level 

Oisaetionafy  adwi _ 

Total.- _, — , 

■PAVGO"  Distietionaiy  action 


Total  Cunent  level  

Total  Discretionaiy  acta*. . 
Giand  totals  


4.575 

4.574 

4.567 

4.575 

4.574 

4,567 

52 

11 

46 

52 

11 

46 

1,667 

1.237 

641 

1.667 

1,237 

641 

495 

476 

546 

495 

476 

546 

667 

206 

346 

667 

206 

346 

J   50.770 
0 

34.390 

-250 

23.821 

0 

50.770 

34,140 

23.821 

17.321 

444 

13 

1'.321 

444 

n 

'   23 

28 

0 

23 

28 

0 

1.526 
0 

1.169 

•  0 

16.591 
-58 

1.526 

1.169 

16.533 

..   487.898 
-1.000 

463.578 
-1.000 

480.911 
-I.OflO 

486.898 

462.578 

479.91! 

..  -184.56J 

-99 

-  184.568 
99 

-  23.245 

0 

-184.666 

-  184.666 

-23,245 

350 

650 

100 

548,829 

453.271 

1.002,100 


665.174 
252.976 
918.150 


Note.— totals  may  not  add  due  tc  roundinti 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission 
to  address  the  House,  following  the 
legislative  program  and  any  special 
orders  heretofore  entered,  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  BoEHLERT)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Broyhill,  for  30  minutes,  today. 

Mr.  Kemp,  for  60  minutes,  today. 

Mr.  SiLJANDER,  for  60  minutes,  on 
May  30. 

Mr.  Brown  of  Colorado,  for  60  min- 
utes, on  May  30. 

Mr.  SiUANDER,  for  60  minutes,  on 
May  31. 

Mr.  Philip  M.  Crane,  for  60  minutes, 
on  June  6. 

Mr.  SiLJANDER,  for  60  minutes,  June 
18. 

Mr.  SiLJANDER.  for  60  minutes,  on 
June  25. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Penny)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Annunzio.  for  5  minutes,  today. 

Mr.  Weaver,  for  5  minutes,  today. 

Mr.  St  Germain,  for  10  minutes, 
today. 

Mr.  Gonzalez,  for  60  minutes,  today. 

Mr.  Jones  of  Oklahoma,  for  5  min- 
utes, today. 

Mr.  WiRTH,  for  5  minutes,  today. 


574.118 
-1.108 
573.010 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Williams  of  Ohio  (at  the  re- 
quest of  Mr.  Michel),  from  noon  and 
for  the  balance  of  the  day.  on  account 
of  illness  in  the  family. 

Mrs.  RouKEMA  (at  the  request  of  Mr. 
Michel),  for  today,  on  account  of  per- 
sonal reasons. 

Mr.  Lewis  of  California  (at  the  re- 
quest of  Mr.  Michel),  after  12  noon 
today  for  the  balance  of  the  day,  on 
account  of  official  business. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission 
to  revise  and  extend  remarks  was 
granted  to: 

Mr.  Levin  of  Michigan,  prior  to  the 
vote  on  Senate  amendment  No.  12 
today. 

Mr.  Harrison,  prior  to  the  vote  on 
Senate  amendment  No.  12  today. 

Mr.  AspiN,  to  revise  and  extend  his 
remarks  on  title  IV  of  the  bill.  H.R. 
5167  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Boehlert)  and  to  include 
extraneous  matter;) 

Mr.  LujAN  in  two  instances. 

Mr.  Shaw. 

Mr.  Gregg. 

Mr.  RuDD. 

Mr.  Daub. 

Mr.  CoNTE  in  two  instances. 

Mr.  Franklin. 

Mr.  Paul. 

Mr.  Roth. 

Mr.  Denny  Smith. 

Mr.  Archer. 

Mr.  Young  of  Alaska. 

Mr.  Green. 

Mr.  Kasich. 

Mr.  Fields  in  three  instances. 

Mr.  Latta. 

Mr.  SiLJANDER  in  two  instances. 

Mr.  Porter. 

Ms.  Snowe. 

Mr.  McKinney. 

Mr.  Kemp  in  two  instances. 


Mr.  Conable. 
Mr.  Clinger. 

Mr.  BiLIRAKIS. 

Mr.  Shumway. 
Mr.  HiLLis. 

Mr.  CouRTER  in  two  instances. 
(The  following  Members  (at  the 
quest  of  Mr.  Penny)  and  to  include 
traneous  matter: 
Mr.  Mineta. 
Ms.  Ferraro. 
Mr.  Nichols. 
Mr.  Hawkins. 

RoDiNO  in  two  instances. 

Fascell  in  two  instances. 

Tallon. 

ackerman. 

Sabo. 

DORGAN. 

Harrison. 

Ottinger. 

Andrews  of  North  Carolina. 

Kildee. 

Mr.  ECKART. 

Mr.  LiPiNSKi  in  three  instances. 

Mr.  Lantos  in  three  instances. 

Mr.  Schumer  in  two  instances. 

Mr.  Won  Pat. 

Mr.  Murphy. 

Mr.  Solarz  in  three  instances. 

Mr.  Hubbard. 

Ms.  Oakar. 

Mr.  Leland. 

Mr.  Florio. 

Mr.  Oberstar  in  two  instances. 

Ms.  Kaptur. 

Mr.  BoRSKi. 

Mr.  Young  of  Missouri. 


re- 
ex- 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1999.  An  act  to  provide  for  the  statuto- 
ry de.signation  of  the  position  of  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs, 
eliminate  the  position  of  Commissioner  of 
Indian  Affairs,  make  conforming  amend- 
ments, repeal  unnece.ssary  provisions  of  law 
referring  to  the  Commissioner  of  Indian  Af- 
fairs, and  for  other  purposes:  to  the  Com- 
mittee on  Interior  and  Insular  Affairs. 

S.  2000.  An  act  to  allow  variable  interest 
rates  for  Indian  funds  held  in  trust  by  the 
United  Stales:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

S.  2300.  An  act  to  amend  the  Federal 
Property  and  Administrative  Services  Act  of 
1949  to  authorize  multiyear  contracts  in  cer- 
tain cases;  to  the  Committee  on  Govern- 
ment Operations. 

S.  2371.  An  act  to  provide  for  the  distribu- 
tion within  the  United  States  of  the  U.S.  In- 
formation Agency  film  entitled  "Peace. 
Friendship  and  Freedom";  to  the  Commit- 
tee on  Foreign  Affairs. 

S.J.  Res.  254.  Joint  resolution  to  designate 
the  month  of  October  1984  as  "National 
Down's  Syndrome  Month  ";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

S.J.  Res.  288.  Joint  resolution  to  designate 
the  week  of  September  16.  1984.  through 
September  22.  1984.  as  "Emergency  Medi- 
cine Week  ";  to  the  Committee  on  Post 
Office  and  Civil  Service. 

S.J.  Res.  289.  Joint  resolution  to  designate 
June  18.  1984.  as  "National  Child  Passenger 
Safety  Awareness  Day  ";  to  the  Committee 
on  Po.st  Office  and  Civil  Service. 


H.R.  5287.  An  act  to  amend  title  III  of  the 
Higher  Education  Act  of  1965  to  permit  ad- 
ditional funds  to  be  used  to  continue  awards 
under  certain  multiyear  grants. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  sig- 
nature to  an  enrolled  bill  of  the 
Senate  of  the  following  title: 

S.  2413.  An  act  to  recognize  the  organiza- 
tion known  as  the  American  Gold  Star 
Mothers.  Incorporated. 


ADJOURNMENT 

Mr.  GONZALEZ.  Mr.  Speaker,  I 
move  that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  313  of  the  98th  Con- 
gress, the  House  stands  adjourned 
until  12  o'clock  noon.  Wednesday.  May 
30.  1984. 

Thereupon  (at  9  o'clock  and  3  min- 
utes p.m.)  pursuant  to  House  Concur- 
rent Resolution  313.  the  House  ad- 
journed until  Wednesday,  May  30. 
1984,  at  12  o'clock  noon. 


SENATE  BILLS  AND  JOINT 
RESOLUTIONS  REFERRED 

Bills    and    joint    re.soliitions    of    the 
Senate   of   the   following   titles   were 


ENROLLED  BILLS  SIGNED 

Mr.  HAWKINS,  from  the  Commit- 
tee on  House  Administration,  reported 
that  that  committee  had  examined 
and  found  truly  enrolled  a  bill  of  the 
House  of  the  following  title,  which  was 
thereupon  signed  by  the  Speaker: 


EXPENDITURE  REPORTS  CON- 
CERNING OFFICIAL  FOREIGN 
TRAVEL 

Reports  of  various  House  commit- 
tees concerning  the  foreign  currencies 
and  U.S.  dollars  utilized  by  them 
during  the  third  quarter  of  calendar 
year  1983  and  the  first  quarter  of  cal- 
endar year  1984  in  connection  with 
foreign  travel  pursuant  to  Public  Law 
95-384  are  as  follows: 


AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JULY  1  AND  SEPT.  30, 

1983 


Date 


Name  of  Memtei  oi  employee 


Arrival       Departuie 


Omtsi 


Pei  dwn' 

U  S  dollat 
Foreign  equivalent 
currency  Of  U  S 

cunency^ 


liansoortation 


Ottier  purposes 


Total 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency '' 


Foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


Foragn 
currency 


US  dollar 

equivalent 

oiUS 

currency  ^ 


Hon  William  Gray 
Edwin  F  Powers.... 


9/2 
9/6 


9/2 
9/6 


9/1 
9/6 
9/8 
9/2 
9/6 
9/S 


United  States.. 

USSR 

France 

Finland 

USSR 

Fiance „ 


75  00  . 
178  00  . 
196  00  . 


3.793.00  . 


mm. 

196.00. 


Committee  total 


823  00 


7500 

17800 

3.98900 

595:26 
2.621.00 


6.635-26 7.<58,26 


41726  . 
2,42500  . 


1  Per  diem  constitutes  lodging  and  meals 

'  II  loieign  currency  is  used,  enter  U  S  dollar  equwalent.  if  U  S  currency  is  used,  enter  amount  expended. 


JAMIE  WHinEN.  (3iairman.  May  12.  1984 
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AMENDED  REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  COMMIHEE  ON  ARMED  SERVICES,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR  31. 

1984 


Date 

Ptf  diem' 

TransfiotUtioii 

Otiier 

purposes 

Total 

torn  0*  WernlXf  «  em(*n« 

Armal      Departixe 

Country 

fweign 
curtency 

US  dollat 

equivalent 

orUS 

currency' 

Fofeign 
currency 

US  dollar 

equivalent 

wUS 

currency' 

foreign 
currency 

US  dollar 

equivalent 

or  US 

currency' 

US  dollar 
foreign  equivalent 
currency          or  U  S 

currency ' 

Hmm  rcpi)r<  on  Ut  guartn  fw  1984.  Mgatiwi 
to  Soiitti  Arnica,  Feb  11-22.  1984 

i37.lf. 
MI.H1 

-.,-.. 

77972 

93266 

251  95 

1.825  32 

1,417  48 

t 

. 1,592  66 

770  20 

CoMHtlK  total 

' 

3,099  89 

3.090  5« 

3,78965 

6.880  23 

<  Per  (tem  cnntitutes  lodging  ant  meats 

'  II  lomjn  currency  is  used,  enter  U  S  dollar  equivalent  it  U  S  currency  is  used,  enter  anxmnl  exoended 


MEIVIN  PRICE,  Chairman,  May  21,  1984 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  APPROPRIATIONS,  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  JAN  1  AND  MAR  30.  1984 


Date 


Pif  dm> 


Transportation 


Other  purposes 


Total 


Name  oi  Memtw  Of  employee 


Arrival      Departure 


Country 


Hon.  losepli  AddaMo 


Hon  JadiEitni*. 


Hon  lac*  HigMomer 


Hon  Wilkam  Leftman 


Hon  Boo  Livinjston 
Hon  Mattneo  McHugh 


Hon,  JbIH  p. 

Hon  Gcvge  (yftiBl. 


Hon  1  Kenneth  Rottmson  . 


Hon  HilRo(en 


Transportation  (DOD).. 
Hon  Eldon  Rudd _... 


Transportation  IDOO).. 
Hon  lows  Stokes 


Transportation    DOO) . 
Hon  Charles  Wilson 


Transportatm  (comneraal) 
George  f  Allen    


Delacron  Daws 


1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/5 

1/7 

1/10 

1/15 

1/lS 

3/23 

1/5 

1/7 

1/10 

1/15 

1/18 

2/10 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/7 

1/10 

1/14 

1/17 

1/18 


2/11 
2/12 
2/13 
2/15 
2/16 
2/11 
2/20 

1/7 

1/10 

1/14 

1/17 

1/18 


12/27 
12/31 
1/5 
1/1 


1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/5 

1/9 


US  dollar 
Foreign  equivalent 
currency  or  U  S 

currency ' 


foreigr 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
foreign  equivalent 
currency  or  U  S 

currency '-^ 


1/19 

1/22 

1/7 

1/10 

1/15 


1/9  lta^ 

1/12  Greece 

1/14  Sri  lanw 

1/17  Smgapore 

1/19  Taiwan 

1/22  Korea 

1/9  Italy „... 

1/12  Owe* 

1/14  S(i  Urtu 

1/17  Singapore 

1/19  Taiwan 

1/22  toe*.. 

1/9  Italy,. 


1/12     Greeo 

1/14      Sri  Lanlia 
1/17     Singapore 

Tamian 

Korei , 

Italif 


Ma,. 


1'18     *tif*-- 

1/20     " 

3/24 

1/7 

1/10 


Spain.. 
Hontras. 
Italy 


1/15     Ma.. 


1/18  Nepal 

1/20  Spam 

2/12  Germany 

1/19  Italy 

1/12  Greece 

1/14  Sri  Lanka 

1/17  Singapore 

1/19  Taiwan 

1/22  Korea 

1/9  Italy 

1/12  Greece 

1/14  Sri  Lanka 

1/17  Smgapore 

1/19  Taiwan 

1/22  Korea 

1/10  Hong  Kong 

1/14  Thailand 

1/17  Pakistan 

1/U  TuriNy 

1/21  Italy 


2/13  Barliados 

2/12  Grenada 

2/15  Brazil 

2/16  Uruguay 

2/18  Afgenlma 

2/20  Oil* 

2/22  PW 


22500 


22S.00 


22S.00 


1/10  Hong  Kong 

1/14  Thaifanfl 

1/17  Pakistan 

I/U  Tirtty 

1/21  KHy 


12/31     E0p( 

1/5  lsr«l....... 

1/6       Eml 

1/12  fS&tm  . 


1/9  Italy 

1/12  Greece 

1/14  Sri  Lanka 

1/17  Singapore 

1/19  Taiwan 

1/22  Korea 

Gnm 


1/9 
1/12 


384  00 


19000V 

354  00 
180  00 
291 00 
3«400 


190  00 
354  00 
18000 
291 00 
3S400 


19000 
354  00 
180  00 
29100 
192  00 
27000 
48500 
22500 
15000 
9600 
192  00 
27000 
485  00 
22500 
15000 

384  00 

225  00 
190  00 
354  OO 
180  OO 
29100 
384  00 
22500 
190  00 
354  00 
18000 
29100 
366  00 
444  00 
32400 
10800 
51600 

31200 


16200 
75  00 
150  00 
19000 
15000 

366  00 
444  00 
324  00 
108  00 
516  00 

33600 
50000 
84  00 
37500 

384  00 
22500 
19000 
354  00 
18000 
29100 
384  00 
225  00 


«U31-M- 


'  s,i3i.n . 


*imm. 


mm. 


"•l«7.0«  . 
»17HJI0. 


*U31<«0. 

SLK. 

Utt. 


IMISH 


47  92 
58  48 
3245 
3444 
7014 


20.00. 


3186. 
57  67  . 


7^. 
SUl. 

7,887  56  . 
30800. 


47  92 
5848 
32  45 
34  44 
70.14 


3200. 
5J84.00  . 


*U3UI. 


384  00 
225  00 
190  00 
354  00 
180  00 

5.422  00 
384  00 
22500 
19O00 
354  00 
180  00 

5,422  00 
384  00 
22500 
190  00 
354  00 
180  00 

5,422  00 
192  00 
270  00 
485  00 
225  OO 

5,607  00 
785  95 
192  00 
270  00 
485  00 
225  00 

5,607  00 

2,717  00 
384  00 
225  00 
190  00 
354  00 
180  00 

5,422  00 
384  00 
225  00 
190  00 
354  00 
18000 

5,422  00 
445  78 
56015 
356  45 
14994 
640  75 

7,887  56 
312  00 


162  00 
75  00 
170  00 
190  00 
150  00 

5,074  79 
445  78 
56015 
356  45 
149  94 
640  75 

7,887  56 
644  00 
500  00 
84  00 
407  00 

5,284  00 
384  00 
225  00 
190  00 
354  00 
180  00 

5,422  00 
384  00 
225  00 
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AND  MAR,  30,  1984- 


Date 


Per  diemi 


Transportation 


Other  purposes 


Total 


Name  ol  Nlemter  or  employee 


Arrival       Departure 


Henry  f   Moore    

Mark  W  Murray  

lohn  G  Osthaus  ,,.... 

John  G  Plashal   


fdwin  f  Powers 

William  E  Schuerdi... 


Austin  G  Smilli  , 


J  David  Willson 


Committee  totals 


1/12 

1/14 

1/17 

1/19 

1/9 

3/23 

2/13 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

2/12 

2/14 

2/15 

1/5 

1/7 

1/10 

1/15 

1/18 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 

1/5 

1/9 

1/12 

1/14 

1/17 

1/19 


RonaM  C  Allen,  jr.. 
George  C  Baird  


OiailesBol/ 


limmie  E  Buckles..., 


Philip  B  Culkin 
Edwin  C  Eads 


lohn  G  Goedlel 


Michael  Kennedy., 


Louis  I  Leporatti., 


Mark  S  Love    . 
Dennis  K  Lut2 


Henry  P  McDonaM . 
frank  A  Papineau ... 

Rehard  P  Roscoe... 


Arthur  E  Sullivan .. 


Carlton  A  Weiss 


1/7 

1/11 

3/10 

3/14 

3/17 

3/21 

1/31 

2/2 

2/9 

2/12 

2/16 

2/20 

2/23 

3/10 

3/16 

3/22 

3/10 

1/3 

1/26 

2/1 

1/31 

2/2 

2/9 

2/12 

2/16 

2/20 

2/23 

1/3 

1/26 

1/28 

2/1 

1/21 

1/26 

1/28 

3/10 

1/7 

l/ll 

1/7 

1/11 

1/3 

1/26 

2/1 

1/3 

1/26 

2/1 

3/10 

3/14 

3/17 

3/21 

3/10 

3/16 

3/22 


Committee  total 


Country 


foreign 
currency 


US  dollar 

equivalent 

or  US 

currency ' 


US  dollar 
foreign  equivalent 
currency  or  U  S 

currency' 


US  dollar 
foreign  equivalent 
currency  or  U  S 

currency ' 


foreign 
currency 


US  dollar 

equivalent 

oiUS 

currency ' 


1/14     Sri  Lanka 
1/17      Singapore 
1/19     Taiwan 
1/22     Korea 
Mexico 
Honduras 


1/19 
3/25 


2/15     Canada 
1/9       Italy 
1/12      Greece 
1/14     Sii  Lanka 
1/17     Singapore    . 
1/19     Taiwan  

Korea 

Panama  

2/15     Guatemala  . 
2/17     El  Salvador . 

Italy 

Jordan -.. 

India 

Nepal 


1/22 
2/14 


1/7 

1/10 

1/15 

1/18 

1/20     Spam.. 

1/9      Italy     , 

1/12     Greece     . 

1/14      Sri  Lanka 

1/17     Smgapore 

1/19     Tanvan 

Korea 

Italy 

Greece 

1/14     Sri  lanka 
1/17      Singapore 
1/19      Taiwan 
1/22     Korea 


1/22 
1/9 
1/12 


19000 
354  00 
180  00 
29100 
675  00 

96  00 
253  00 
384  00 
22500 
19000 
354  00 
180  00 
291  00  . 
150  00 

75  00 
150  00 
19200 
27000 
485  00 
22500 
15000 
384  00 
22500 
190  00 
354.00 
180.00 
29100 
384  00 
225  00 
190  00 
354  00 
180.00 
29100 


«B;77. 
OOCTO. 

318.00. 


'S.UI.M. 


1.GC960 


•5.«S7.flO  . 


'S.131.00. 


■5,13100 


19000 
354  00 
18000 

5.42200 

1.578  77 

1.002  70 
57189 
384  00 
225  00 
190  00 
354  00 
180  00 

5.422  00 
150  00 
75  00 

1.819  60 
192  00 
270  00 
485  00 
225  00 

5.607  00 
384  00 
225  00 
190  00 
354  00 
180  00 

5.422  00 
384  00 
225  00 
190  00 
354  00 
180  00 

5.42200 


27.55100 101.648.10 


48686  129  721% 


1/11  England 

1/21  Germany, 

3/14  Engbad , , 

3/17  Italy 

3/21  Spain 

3/22  England 


2/2 
2/9 


England 
Oman 


2/12     Kenya 

2/16     Somalia 

2/20     Kenya 

2/23     Egypt 

2/24     England     , 
3/16     Germany 
3/22     Spam 
3/23     England 
3/24      Germany . 
1/26     Germany  ,, 
2/1       Spam      . . 
England 
England 
Oman 


2/8 
2/2 
2/9 

2/12  Kenya. 

2/16  Somalia 

2/20  Kenya 

2/23  Egypt 

2/24  England 

1/26  Germany 

1/28  Belgium 

2/1  Italy 

2/8  England 

1/26  Germany 

1/28  Belgium 

2/1  Italy 

3/24  Germany  . 

1/11  England 

1/21  Germany 

1/11  England 

1/21  Germany 

1/26  Germany 

2/1  Spam 

2/8  England 

1/26  Germany 

2/1  Spam 

2/8  England 

3/14  England.. 

3/17  Italy 

3/21  Spam 

3/22  England 

3/16  Germany 

3/22  Spam 

3/23  England 


435  50 
76100 
321.75  . 
250  25 
337  50 

99  00 
216  75 
945  00 
225  00 
300  00 
300.00 
276  00 

74  25 
468  75 
450.00 

99,00 
,08100 
,302  50 
830  75 
768  00 
216  75 
945  OO 
225  00 
300  00 
30000 
27600 

7425 
,72050 
177.75  . 
31775  . 
66300  . 
36025 
177  75 
337  50 
,08100 
435  50 
76100 
435  50 
76100 
,758  25 
375  00 
738  00 
,73950 
356  25 
77550  , 
337  50 
25025 
32175 

99  00 
468  75 
450  00 

99  00 


2.211.00  , 


43  17 


I,964N 


M0i2 


S.124.C0  . 


l23Jt  . 


2.4S9.O0  . 
1,«77.00  . 


47.00. 
18.72  . 


2,392.00 


35.24 


5.124.60  . 


95.16. 


2.355.00  . 


107.50 


2355.00. 
1.877.00  . 


5M6. 
4411. 


2.211.00  . 

wiioo" 


64  Jt. 


3141 


2.392.00  . 


l.S54jeO. 


2.45900 


(401 
14205 

11570 

28  30 


435  50 

3,01517 

32175 

250.25 

337  50 

2,20322 

216  75 

945  00 

225  00 

300  00 

30000 

276  00 

5,322  81 

468  75 

45000 

2.60500 

2.976  72 

1.302  50 

830  75 

3.195  24 

216  75 

945  00 

225  00 

300  00 

300  00 

276  00 

5,294  01 

1,720  50 

177  75 

317  75 

3,125-50 

36024 

177  75 

2.751  36 

3.002  88 

435  50 

3.03686 

43550 

3,01148 

1,758  25 

375  00 

3,214  08 

1,739  50 

35625 

3,309.55 

337  50 

25025 

32175 

1.868  70 

468  75 

450  00 

2,586  30 


26.876  25 


41.05820 


1,18918 


69,123  63 


I  Per  diem  constitutes  lodging  and  meals 

'  It  loreign  currency  is  used,  enter  U  S  dollar  equivalent,  it  U  S  currency  is  used,  enter  amount  expended 

^  Travel  pertormed  by  military  aircratt  Cost  showm  is  equivalent  Ist-class  commercial  rate 
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or  emotoyee 

Date 

Per  diem' 

Transportalion 

Other  purposes 

Total 

NMCotMentter 

Arrivj) 

Departure 

Countn, 

Foreign 

currency 

us  dotar 

equrvalent 

orUS 

currency' 

Foreign 
currency 

US  doNar 

equivaleni 

orUS 

currency' 

Foreign 
currency 

US  dollar 

eqwvalenl 

or  US 

currency' 

Foreign 
curreiKy 

US  dolUr 

equwalefil 

orUS 

currency ' 

1/?7 

3/74 
3/26 
3/27 

France 

■■-4" — ~ 

18200 
225.00 
2SS.00 

18200 

Wtr,  f ra*  M .  ft — 

3/24 

22500 

fmili 

„        255.00 

Commefcul  m  \m — , 

j 

"— — "~" 

IMJI. 

_ . 

_        21054 
255.00 
21054 

MrTjfthy.  Mat      -. 



3/25 

3/Z7 

CaoA 

210.54 

•'"'*^"' — "** 

*""" "■—"•- 

""""" 

91700 

42101 

1.33808 

'  Pet  dwn  constilules  Mging  am)  meals 

'  It  foreign  currency  is  used,  enter  U  S  dollai  equivaleni,  if  U  S,  currency  is  used,  enter  amounl  eipendefl. 


Km  D  DINau.  Cliaiiman 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  THE  JUDICIARY.  US  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  DEC.  23,  1983  AND  MAR.  31,  1984 


Dale 


F*  diem' 


Transportation 


Olhc)  purposes 


Total 


Name  iA  MemPei  or  employee 


Arrival      Departure 


Country 


US  dollar 
Foreign  equivaleni 
currency  or  U  S 

currency' 


Foreign 
currency 


US.  dollar 

equwalenl 

or  US 

currency' 


Foreign 
currency 


U  S  dollar 

equivaleni 

or  US, 

cunency ' 


US  dollar 
Foreign  equivalent 
currency         or  U  S 

currency' 


Don  ((Hnnls.  MC 


Commefcial  IransportatiM 
Geo  H  Cfocken.  Ji  MC 


Mihlary  Iransportatnn 
Harold  S  Sawyer.  MC 


Mililaiy  Iransponalnn 
Oiarleiie  I  Vanliei,  staH 


Military  transportation 
loAn }  Seitjerlmg.  MC 


Military  transportation. 
Bill  McCollum.  MC 


Coninieraal  transportata 
Fieter  J  leyinson.  staff 

Conwieraal  transportation 
Eugene  Pii^KSt.  staff 

Conmieroal  transportation 
TtiomasN  Kntiesi  MC 

Connercial  liansportalion 
losepn  V  Wolfe,  stall 

Commercial  transponation 

Commitlce  total 


367  82 


193  53  , 


56135 


'  Per  dKm  conslilules  kidging  and  meals 

'  If  loreign  currency  is  used,  enter  U  S  dollar  equivalent  it  U  S  currency  is  used,  enter  amount  expended 

» Reported  by  the  Commiltee  on  VeteoK  Aftairs 

<Air1are  from  Taiwan  lo  Tliailafld/Hoiig  Kong  and  return  lo  Tamian 


PETFR  W  ROOINO,  JR .  Ctiairman 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speakers  table  and  referred  as  fol- 
lows: 

3404.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 


Soil  Conservation  Service  plans  for  the 
Lower  Silver  Creek  Watershed,  Calif.,  and 
Little  Whitestick-Cranberry  Creek  Water- 
shed. W.Va..  pursuant  to  the  act  of  August 
4.  1954,  chapter  656,  section  5  (76  Stat.  609; 
95  Stat.  1338);  to  the  Committee  on  Agricul- 
ture. 

3405.  A  letter  from  the  Principal  Deputy 
Assistant  Secretary  of  Defense  (Comptrol- 
ler), transmitting  a  report  of  the  value  of 


property,  supplies,  and  commodities  provid- 
ed by  the  Berlin  Magistrate  for  the  quarter 
January  1.  1984.  through  March  31.  1984. 
"pursuant  to  Public  Law  98-212.  section  718; 
to  the  Committee  on  Appropriations. 

3406.  A  letter  from  the  President  and 
Chairman.  Export-Import  Bank  of  the 
United  States,  transmitting  a  report  on 
loan,  guarantee,  and  insurance  transactions 
supported  by  Eximbank  during  April   1984 


to  Communist  countries,  as  a  result  of  Presi 
dential  determinations,  pursuant  to  the  act 
of  July  31.  1945.  chapter  341.  section  2(b)(2) 
(88  Stat.  2334);  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

3407.  A  letter  from  the  Secretary  of  the 
Treasury,  transmitting  the  1984  first  quar 
ter  report  on  the  Olympic  commemorative 
coin  program,  pursuant  lo  Public  Law  97 
220.  section  11;  to  the  Committee  on  Bank 
ing.  Finance  and  Urban  Affairs. 

3408  A  letter  from  the  Auditor.  District  of 
Columbia,    transmitting    a    report    entitled. 

Recommendation  of  Certification  Require 
ments  for  Revenue  Anticipation  Notes  . 
pursuant  to  Public  Law  93-198.  section 
455(d);  to  the  Committee  on  the  District  of 
Columbia. 

3409  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  his  annual  report 
for  fiscal  year  1983.  pursuant  to  Public  Law 
93  198.  .section  455(d);  to  the  Committee  on 
the  District  of  Columbia. 

3410  A  letter  from  the  Auditor.  District  of 
Columbia,    transmitting    a    report    entitled. 

Rent  Collection  Procedures  in  Public  Hous- 
ing '.  pursuant  to  Public  Law  93  198.  section 
455(di;  to  the  Committee  on  the  District  of 
Columbia. 

3411.  A  letter  from  the  Secretary  of  Edu 
cation,  transmitting  proposed  final  prior 
ities  for  fi.scal  year  1984-  training  program 
for  special  programs  staff  and  leadership 
personn.'l.  pursuant  to  GEPA.  section 
431id)il)  (88  Stat.  567;  90  Stat.  2231;  95 
Stat  453  ;  to  the  Committee  on  Education 
and  Labor 

3412  A  letter  from  the  Secretary  of 
Health  and  Human  Services,  transmitting 
the  Surgeon  General's  report  on  the  health 
consequences  of  smoking,  pursuant  lo 
Public  Law  89  92.  .section  8(a)  (84  Stat.  89). 
lo  the  Committee  on  Energy  and  Com 
merce 

3413  A  letter  from  the  Chairman.  Seruri 
ties   and    Exchange   Commi.ssion.    transmit- 
ting   a    draft    of    proposed     legislation    to 
amend  the  Securities  Exchange  Act  of  1934; 
to    the    Committee    on    Energy    and    Com 
merce. 

3414.  A  letter  from  the  Acting  Admmistra 
tor.  General  Services  Administration,  trans- 
milling  the  third  biennial  report  on  excess 
and  personal  properly  programs  covering 
the  2-year  period.  October  17.  1981.  through 
October  16.  1983.  pursuant  to  Public  Law 
94-519.  section  10;  lo  th»'  Committee  on 
Government  Operations 

3415  A  letter  from  the  Administrator. 
Veterans  Administration,  transmitting  the 
semiannual  report  on  the  activities  of  the 
Inspector  General  for  the  period  October  1. 
1983.  through  March  31.  1984.  pursuant  to 
Public  Law  95-452.  section  5ib).  to  the  Com 
mittee  on  Government  Operations. 

3416  A  letter  from  the  A.ssistant  Secre- 
tary for  Health.  Public  Health  Service.  De- 
partment of  Health  and  Human  Services, 
transmitting  notification  of  a  proposed  new 
system  of  records,  pursuant  lo  5  U.S.C 
552(0);  to  the  Committee  on  Government 
Operations. 

3417  A  letter  from  the  Deputy  Assistant 
Secretary  of  Defen.se.  transmitting  notifica 
lion  of  a  propo.sed  new  system  submitted  by 
the  Department  of  the  Air  Force,  pursuant 
to  5  use  552a(o);  to  the  Committee  on 
Government  Operations. 

3418  A  letter  from  the  Executive  Direc- 
tor. Pension  Benefit  Guaranty  Corporation, 
transmitting  a  report  on  the  Corporations 
activities  under  the  Freedom  of  Information 
Act  during  1983.  pursuant  lo  5  U.S.C.  552idi; 
lo  the  Committee  on  Government  Oper 
alions. 


3419.  A  letter  from  the  General  Counsel. 
Office  of  Administration.  Executive  Office 
of  the  President.  Iransmilling  a  report  on 
the  Office's  activities  under  the  Freedom  of 
Information  Act  during  1983.  pursuant  to  5 
use.  552(d);  to  the  Committee  on  Govern- 
ment Operations. 

3420  A  letter  from  the  Manager.  Congres- 
sional Liaison  Staff.  Federal  Energy  Regula- 
tory Commission,  transmitting  a  report  on 
the  Commission's  compliance  with  the  laws 
relating  to  open  meetings  of  agencies  of  the 
Government  (Government  in  the  Sunshine 
Act)  during  1983.  pursuant  to  5  U.S.C 
552biji;  to  the  Committee  on  Government 
Operations. 

3421.  A  letter  from  the  Secretary  of  the 
Interior,  transmitting  the  fifth  annual 
public  lands  program  report  entitled.  Man- 
aging the  Nation's  Public  Lands  ".  pursuant 
to  Public  Law  94  579.  section  311(a);  to  the 
Committee  on  Interior  and  Insular  Affairs. 

3422  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Department's  10th  annual  report  on  high- 
way safety  improvement  programs,  dealing 
with  the  rail-high\vay  crossings,  hazard 
elimination,  and  the  pavement  marking 
demonstration  programs,  pursuant  to  Public 
Law  93  87.  section  203iei  1 94  Stal.  2245)  and 
23  U.S.C.  152ig);  to  the  Committee  on 
Public  Works  and  Transportation. 

3423  A  letter  from  the  Comptroller  Gen- 
eral of  the  United  Stales,  transmitting  a 
report  on  the  Department  of  Defense's  need 
lo  provide  more  credible  weapons  systems 
cost  estimates  to  the  Congress  tGAO/ 
NSIAD  84-70.  May  24.  1984);  jointly,  lo  Ihe 
Committees  on  Government  Operations  and 
Armed  Services, 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  2  of  rule  XIII,  reports 
of  committees  were  delivered  to  the 
Clerk  for  printing  and  reference  to  the 
proper  calendar,  as  follows: 

!  Omit  ted  from  the  Record  of  May  15.  198-li 
Mr  UDALL;  Committee  on  Ir,t;:ior  and 
Insular  Affairs.  H.R  5561.  A  bill  to  enhance 
the  economic  development  of  Guam,  the 
Virgin  Islands,  American  Samoa,  the  Norlh- 
ern  Mariana  Islands,  and  for  other  pur- 
poses. Willi  an  amendmenl  iRepl.  No.  98 
7841  Referred  to  the  Committee  of  the 
Whole  House  on  the  Slate  of  the  Union 
'Submitted  May  24.  l9S4i 
Mr.  MOAKLEY:  Committee  on  Rules. 
House  Resolution  511  Resolution  waiving 
certain  points  of  order  against  consideration 
of  H.R.  5713.  a  bill  making  appropriations 
for  the  Deparlmenl  of  Housing  and  Urban 
Developmi-nl.  and  for  sundry  independent 
agencies,  boards,  commissions,  corporations, 
and  offices  for  the  fiscal  year  ending  Sep- 
tember 30.  1985.  and  for  othi'r  purpo.ses 
iRepl.  No  98  8061.  Referred  lo  the  Hou.se 
Calendar 


PUBLIC  BILLS  AND 
RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause 
4  of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severall.v  re- 
ferred as  follows: 

By  Mr.  BIAGGI; 
H.R     5723.    A    bill    to   exempt    employees 
aged  65  or  over,  the  employers  of  such  em 


ployees  with  respect  to  such  employment, 
and  self-employed  individuals  aged  65  or 
over  from  the  employment  taxes  imposed 
for  hospital  insurance  under  part  A  of  the 
medicare  program;  to  the  Committee  on 
Ways  and  Means 

By  Mr  BROYHILL; 
H.R.  5724.  A  bill  lo  amend  the  Communi- 
cations Satellite  A..'  of  1962  lo  promote 
competition  in  the  satellite  communications 
industry;  to  the  Committee  on  Energy  and 
Commerce. 

By    Mr.    BROWN    of    California    (for 

him.self  and  Mr  Foley): 

H  R    5725.   A   bill   to   amend   the   Animal 

Welfare  Act  to  insure  the  proper  treatment 

of  laboratory  animals;  to  the  Committee  on 

Agriculture. 

By  Mr.  CONABLE: 
H.R.  5726.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  to  establish  a  pro- 
gram of  long-term  care  .services  within  the 
medicare  program,  to  provide  for  the  cre- 
ation of  community  long-term  care  centers 
and  State  long-term  care  agencies  as  part  of 
a  new  administrative  structure  for  the  orga- 
nization and  delivery  of  long-term  care  serv- 
ices, to  provide  a  significant  role  for  persons 
eligible  for  long-term  care  benefits  in  the 
administration  of  the  program,  and  for 
other  purposes;  jointly,  to  the  Committees 
on  Ways  and  Means  and  Energy  and  Com- 
merce 

By    Mr.    DURBIN    (for    him.self.    Mr. 

Geph.'vrdt.  Mr    Daschle.  Mr    Skeen, 

Mr.      Madigan.      Mr.      Simon.      Mr. 

Bedell.       Mr        Penny.       and       Mr. 

Dorgan): 

H.R.  5727.  A  bill  to  decrease  the  rates  of 

ta.xes   imposed   on   fuels  containing   alcohol 

from  existing  rates  through  1987.  to  provide 

annual  increases  in  the  rates  of  such  taxes 

beginning  in  1988  until  the  existing  rates  of 

such  taxes  are  reached,  to  increase  the  rate 

of  tax  imposed  on  leaded  gasoline,  and  for 

other  purpo.ses;  to  the  Committee  on  Ways 

and  Means 

By  Mr.  FISH: 
H.R.  5728  A  bill  to  permit  aliens  lawfully 
admitted  for  permanent  residence  who  are 
employed  by  the  American  University  of 
Beirut  to  return  to  the  United  States  as  spe- 
cial immigrants  after  completion  of  such 
employment;  to  the  Commiltee  on  the  Judi- 
ciary. 

By   Mr.   KEMP  <  for  himself  and  Mr. 
Gray): 
H  R    5729.  A  bill  lo  amend  the  Vocational 
Education  Act  of  1963  to  place  certain  com- 
munity-based organizations  on  State,  local, 
and   national   advisory   councils,   lo   provide 
for  special  consideration  of  certain  propos- 
als for  vocational  education  grants,  and  to 
require  a  set  aside  of  certain  allocations  for 
vocational  education  programs;  to  the  Com- 
miltee on  Education  and  Labor. 
By  Mr.  LIPINSKl: 
H  R.   5730    A   bill   to  amend   the  Housing 
and  Community  Development  Act  of  1974  to 
revise  the  definition  of  persons  of  low   and 
moderate  income  for  purposes  of  the  com- 
munity  development    block   grant    program; 
to  the  Commiltee  on  Banking.  Finance  and 
Urba;,  Affairs. 

By  Mr.  MARLENEE  (for  himself.  Mr. 
Roberts,  and  Mr  Bosco): 
H  R  5731  A  bill  to  amend  subtitle  IV  of 
title  49.  United  Stales  Code,  to  improve 
Interstate  Commerce  Commi.ssion  regula- 
tion of  rail  transportation,  and  for  other 
purposes;  lo  the  Committee  on  Energy  and 
Commerce. 
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By  Mr  MOLINARI 
H.R     5732.    A   bill    to   amend    the    Inland 
Navigational  Rules  Act  of   1980  to  provide 
for  recreational  divint;  safety:  to  the  Com- 
mittee on  Merchant  Marine  and  Fisheries. 
By  Mr  OBERSTAR 
H.R.  5733.   A   bill  to  provide   for  the  use 
and  distribution  of  the   Lake  Superior  and 
Mississippi     Bands    of    Chippewa     Indians 
judgment  funds  in  docket  18  S  and  the  Lake 
Superior  Band  of  Chippewa   Indians  judg- 
ment   funds    in    docket     18  U.    before    the 
Indian   Claims  Commission,   and   for  other 
purposes:  to  the  Committee  on  Interior  and 
Insular  Affairs. 

By  Mr  ST  GERMAIN  (for  himself. 
Mr  Wylie,  Mr  Gonzalez.  Mr. 
MiTOHEi.1..  Mr  Fauntroy.  Ms. 
Oakar,  Mr  Vento.  Mr.  Barnard.  Mr. 
Garcia.  Mr  Ix^wRV  of  Washington. 
Mr  ScHUMER.  Ms  Kaptur.  Mr 
Kleczka.  Mr  Dinceh..  Mr  Wirth. 
■%  Mr    McKiNNEY.  Mr.  Leach  of  Iowa. 

Mr    Parris.  Mr.  McCollum.  and  Mr. 

RlNALDO': 

H.R.  5734.  A  bill  to  a.vsure  the  continued 
viability  of  depository  institutions;  to  the 
Committee  on  Banking.  Finance  and  Urban 
Affairs. 

By  Mr  SHAW 

H.R.    5735.    A    bill    to   amend    the    Public 
Buildings  Act  of  1959:  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr  TALLON 

H.R.  5736  A  bill  to  amend  title  23.  United 
States  Code,  and  the  Surface  Transporta- 
tion Assistance  Act  of  1982  to  eliminate  obli- 
gation limitations  on  highway  expenditures, 
to  provide  States  with  greater  flexibility  in 
the  use  of  Federal  highway  funds,  and  to 
allow  the  construction  of  new  toll  highways 
with  Federal  funds,  to  the  Committee  on 
Public  Works  and  Transportation. 
By  Mr  VANDER  JAGT: 

H.R.  5737.  A  bill  to  authorize  appropria- 
tions for  certain  law  enforcement  services 
Within  the  Sleeping  Bear  Dunes  National 
Lakeshore:  to  the  Committee  on  Interior 
and  Insular  Affairs. 

By  Mr  WYLIE  (by  request): 

H.R.  5738.  A  bill  to  strengthen  and  refine 
the  provisions  of  the  Federal  Deposit  Insur- 
ance Act.  to  provide  for  more  flexible  as.se.ss 
ment    procedures,   to   improve   methods   for 
insuring  deposits  and  for  paying  insured  de 
positors,  to  establish  priorities  among  claim- 
ants to  the  estates  of  failed  banks,  and  for 
other  purposes:  to  the  Committee  on  Bank 
ing.  Finance  and  Urban  Affairs. 

H.R.  5739  A  bill  to  ;-irengthen  and  refine 
the  provisions  of  the  Federal  Home  Loan 
Bank  Act.  the  Home  Owners'  Loan  Act  of 
1933.  and  the  National  Housing  Act.  to  pro 
vide  for  more  flexible  premium  as.sessment 
procedures,  to  improve  insurance  of  ac- 
counts provisions,  to  establish  priorities 
among  claimants  against  the  estates  of 
failed  institutions,  to  improve  and  clarify 
enforcement  authority,  to  strengthen 
change  of  control  and  holding  company  pro 
visions,  and  for  other  purposes,  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af 
fairs. 

By  Mr  YOUNG  of  Alaska: 

H  R.  5740.  A  bill  entitled  the    Barrow  Gas 
Field  Transfer  Act  of  1984'  ,  to  the  Commit 
tee  on  Interior  and  Insular  Affairs, 

MR.  5741.  A  bill  to  amend  the  Sikes  Act 
to  prohibit  certain  sales  and  leasing  on  mill 
tary  re.servations  if  those  actions  are  incon- 
sistent with  cooperative  plans  for  the  con- 
servation of  fish  and  wildlife,  and  for  other 
purposes:  jointly,  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Armed 
Services, 


By  Mr  BORSKI  (for  him.self.  Mr,  Li- 
piNSKi,  Mr  Addabbo,  Mr  Annunzio. 
Mr  Bateman,  Mr  Bedell,  Mr, 
Berman,  Mr  Biagci,  Mr  Bilirakis. 
Mr  BoLAND.  Mr  Broomfield,  Mr. 
Carney.  Mr.  Carper.  Mr,  Conte.  Mr, 
CoNYERs,  Mr  Coyne,  Mr.  Crockett, 
Mr,  Daub.  Mr.  Dincell,  Mr.  Dixon, 
Mr,  Donnelly.  Mr.  Dwyer  of  New 
Jersey,  Mr.  Edgar,  Mr.  Emerson,  Mr. 
Evans  of  Illinois.  Mr.  Fauntroy.  Mr 
Fazio.  Mr.  Feighan.  Ms.  Ferraro, 
Mr,  Fish.  Mr  Florio,  Mr.  Fogli- 
ETTA,  Mr.  Frank.  Mr  Frenzel.  Mr. 
Gaydos.  Mr.  Gray,  Mr.  Green,  Mr 

GUARINI,    Mr     GUNDERSON,    Mr     Har 

RisoN.  Mr.  Hawkins.  Mr.  Hehtel  of 
Michigan,  Mr   Hiler,  Mrs   Holt,  Mr 
HoRTON.   Mr.    Howard,   Mr    HircHES, 
Mr,  Hyde,  Mr.  Jacobs,  Mrs  Johnson, 
Ms,  Kaptur,  Mr    Kasich,  Mr.  Kemp, 
Mrs.    Kennelly,    Mr.    Kolter.    Mr 
Kostmayer,      Mr       Kleczka,      Mr. 
Lantos.   Mr.    Leland.   Mr    Lent.   Mr 
Levin    of    Michigan.    Mr     Levinf   of 
California.    Mr.    Long   of    Maryland. 
Mr,      Luken,      Mr       McDade,      Mr 
McGrath,        Mr.        Madigas.        Mr 
Markey.  Mr.  Matsui,  Ms.  Mikulski. 
Mr.  MiNisH,  Mr   Moakley,  Mr,  Mol 
lohan.    Mr    Morrison   of   Connecti- 
cut.  Mr    Mrazek,   Mr,   Murphy,   Mr. 
Murtha.  Mr    Neal.  Mr    Nowak.  Ms 
Oakar.  Mr    Oberstar.  Mr    O  Brien, 
Mr,  Patman,  Mr    Pepper,  Mr    Price. 
Mr.      Pvrsell.     Mr.      Rahall.     Mr. 
Rangel.    Mr    Ratcheord.    Mr    Reid. 
Mr.    Richardson.    Mr     Rinai.do.    Mr. 
Ritter,   Mr    RoDiNO.   Mr    Roe,   Mr. 
Rostenkowski,    Mr    Sabo,    Mr.    Si- 
KORSKl.  Mr.  Simon,  Mr  Sisisky,  Mr. 
Smith  of   New   Jersey.  Mr    Smith  of 
Florida.  Mr   Solarz.  Mr.  Synar,  Mr. 
ToRRicELLi        Mr        Traxler,       Mr. 
Vander  Jagt.  Mr    Vento.  Mr    Volk 
mer.    Mr.    Walcren.    Mr     Wortley, 
Mr.  Yatron.  and  Mr.  Young  of  Fieri 
da): 
H  J    Res,  577.  Joint  r«'solution  designating 
August    1984   as     Polish   American   Heritage 
Month":  to  the  Committee  on  Post   Office 
and  Civil  Service. 

By  Mr  CONTE: 
H  J    Res    578    Joint   re.solution  providing 
for  the  designation  of  the  wtek  of  October 
14  through  October  20.  1984.  as     Myasthe- 
nia Gravis  Awarene.ss  Week":   to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  EVANS  of  Illinoi.s: 
H.J.  Res.  579  Joint  resolution  designating 
March    1985  a-s     National   Mental  Retarda 
tion  Awarene.ss  Month  ":  to  the  Committ»'e 
on  Post  Office  and  Civil  Service 
By  Mr  WRIGHT: 
H.   Con.   Res.   313.   Concurrent    resolution 
providing  for  an  adjournment  of  the  House 
from  May  24  until  May  30.  1984.  and  of  the 
Senate  from  May  24.  25,  or  26  until  May  31. 
1984:  considered  and  agreed  to. 
By  Mr  SHAW: 
H    Con,   Res.   314.  Concurrent   re.solution 
directing    the   Architect    of   the   Capitol    to 
prepare    plans    for    land.scapmg    the    East 
Plaza  of  the  US.  Capitol:  to  the  Committee 
on  Public  Works  and  Transportation. 
By  Mr  CON  ABLE: 
H.  Res    512.  Resolution  providing  for  the 
consideration   of   the   re.solution   (H.J.   Res. 
243)  proposing  an  amendment  to  the  Consti 
tution  altering   Federal  budget   procedures: 
to  the  Committee  on  Rules. 

By  Mr  FAZIO  (for  himself.  Mr. 
HoRTON,  Mr.  Fi^guA.  Mr  Conte,  Mrs, 
Schneider,  Mr    Dicks.  Mr.  Lewis  of 


California.    Mr.    Solarz,    Mr,    Fish. 

Mr.     Bedell,     Mr,     Jeffords,     Mrs. 

Schroeder.  Mr.  Wolpe,  Mr    Myers, 

Mr   Heftel  of  Hawaii.  Mr.  Ottincer. 

Mr    Wyden.   Mr.   Harkin,   Mr,   Wal- 

OREN,  Mr,  Evans  of  Illinois,  and  Mrs, 

Martin  of  Illinois): 
H.  Res.  513.  Resolution  urging  tax  confer- 
ees   to    extend    the    renewable    energy    tax 
credits:    to    the    Committee    on    Ways   and 
Means. 


MEMORIALS 

Under  clause  4  of  rule  XXII.  memo- 
rials were  presented  and  referred  as 
follows: 

412  By  the  SPEAKER:  Memorial  of  the 
House  of  Representatives  of  the  State  of 
Hawaii,  relative  to  the  production,  stockpil- 
ing, and  use  of  chemical,  biological,  and  ra- 
diological weapons:  to  the  Committee  on 
Foreign  Affairs 

413  Also,  memorial  of  the  General  Assem- 
bly of  the  Commonwealth  of  Pennsylvania, 
relative  to  the  persecution  of  Baha'is  in 
Iran:  to  the  Committee  on  Foreign  Affairs, 

414  Also,  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  the  calling 
of  a  constitutional  convention:  to  the  Com 
mittee  on  the  Judiciary. 

415  ALso.  memorial  of  the  Legislature  of 
the  State  of  Arizona,  relative  to  the  calling 
of  a  constitutional  convention  to  propose  an 
amendment  to  the  Constitution  to  provide 
the  President  with  an  item  veto  in  appro- 
priation bills;  to  the  Committee  on  the  Judi- 
ciary, 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII, 
Mr.     lJ\NTOS    introduced    a    bill     (H.R. 
5742'.    for   the   relief   of   Enrique   Montano 
Ugarte:  which  wa-s  referred  to  the  Commit- 
tee on  the  Judiciary 


ADDITIONAL  SPONSORS 

Under  clau.se  4  of  rule  XXII.  spon- 
sors were  added  to  public  bills  and  res- 
olutions as  follows: 

H  R  991  Mr.  Kolter.  Mr.  de  Lugo.  Mr. 
Livingston.  Mr  Ford  of  Tennessee.  Mr. 
Solarz.  Mr  Weaver,  and  Mr  Clinger. 

H.R.  1315:  Mr.  Lundine,  Mr,  Solomon.  Mr. 
Young  of  Mi.ssouri.  and  Mr  Bryant, 

H.R   1984:  Mr.  Anderson. 

H.R.  2093:  Mr   Mineta. 

H  R   2837   Mr   Hefner. 

H.R  3010  Mr.  Tauzin.  Mr.  Lewis  of  Call 
forma,  Mr.  Tallon.  and  Mr,  DeWine, 

H,R.  3028   Mr   Scheuer.  Mr,  Horton.  and 

Mr    MoLINARI, 

H  R   3858:  Mr   Murphy, 

H,R  4134:  Mr  Thomas  of  California. 

H  R.  4402:  Mr.  Mavroules. 

H  R   4598:  Mr.  Goodling. 

H  R.  4648  Mr  Burton  of  Indiana. 

H.R.  4731:  Mr  Addabbo  and  Mr  Vento. 

H.R.  4772:  Mr.  Roe. 

H.R.  4773:  Mr  Evans  of  Illinois  and  Ms. 
Kaptur 

H  R.  5023:  Mr.  Vandercriff. 

H.R.  5110:  Mrs.  Byron  and  Mr.  Clinger. 

H.R.  5151:  Mr.  Lehman  of  Florida  and  Mr. 
Pepper. 

H.R.  5206-  Mr,  Stanceland  and  Mr,  Marti- 
nez, 


H.R.  5300  Mr  Beilenson.  Mr,  Tauke.  Mr. 
Evans  of  Illinois.  Mr.  Vento.  Ms.  Kaptur, 
and  Mr,  Mollohan. 

H.R   5327   Mr   Clinger 

H.R  5341:  Mr  Studds.  Mr  Biaggi,  Mr 
Kleczka.  Ms  Kaptur.  and  Mr.  Crockett. 

H  R  5490:  Mr.  Aspin,  Mr  Bryant,  Mr. 
Brooks.  Mr  Carr,  Mr  Udall,  Mr  Feighan. 
Mr.  Leach  of  Iowa,  and  Mr  Reid 

H.R.  5503:  Mr.  Crockett. 

H  R   5511:  Mr   Eckart.  and  Ms.  Mikulski 

HR   5573:  Mr   McCain, 

H  R.  5640:  Mr   LaFalce. 

H.R  5641:  Mr.  St  Germain,  Mr,  Bates, 
and  Mr.  Rahall. 

H.R  5664:  Mr  Kazen,  Mr  Garcia.  Mr 
Corrada,  Mr  Leland,  and  Mr,  Bryant, 

H  J  Res  153:  Mr,  Erdreich,  Mr.  Gep 
hardt,  Mr  Boland,  Mr  Gejdenson,  Mr. 
Rose,  Mr  Lowry  of  Washington.  Mr 
Foley,  Mr  Kostmayer,  Mr  Wright,  and 
Mr   Ford  of  Michigan. 

H.J.  Res.  206  Mr  Gore,  Mr  Richardson, 
Mr  Hughes.  Mr  Bliley,  Mr  Waxman,  Mr. 
Levitas,  and  Mrs.  Vi^canovich 

H  J    Res.   476    Mr    Boner   of  Tennessee. 
Mr.  Bateman.  and  Mr   Hiler. 
■  H.J    Res    489:   Mr    Luken.  Mr    Martin  of 
New  York,  Mr   Boehlert,  Mr  Schaefer,  Mr 
McKernan,  Mr  Swift,  and   Mr  Schumer 

H.J  Res  499  Mr  Robinson.  Mr  ■V\'eaver, 
Mr  Derrick,  Mr  Patterson,  Mr  Ortiz,  Mr 
Emerson,  Mr  Chappell,  Mr  Levine  of  Call 
fornia.  and  Ms  Mikulski 

H,J.  Res.  509:  Mr   Waxman. 

H.J.  Res.  521:  Mr.  Andrews  of  North 
Carolina. 

H.J.  Res.  523:  Mr.  Towns  and  Mr   MrCuR 

DY 

H  J   Res.  524:  Mr  Towns. 

H  J.  Res.  528:  Mr.  Gray,  Mr.  Hefner.  Mr 
Richardson.  Mr.  Jones  of  North  Carolina. 
Mr  Neal.  Mr  Martin  of  North  Carolina. 
Mr  Howard.  Mr  Valentine.  Mrs  Holt.  Mr 
Vandergriff.  Mr  Weiss,  and  Mr  Conte 

H.J.  Res.  543  Mr.  Marriott,  Mr  Ford  of 
Tenne.s.see.  Mr  Frenzel,  Mr.  McCain.  Mr 
Jenkins.  Mr  Whittaker,  Mr  P'ish,  Mr 
Guarini,  Mr,  Albosta,  Mr.  Roe,  Mr.  Wolf. 
Mr   Bereuter.  and  Mr   Bethune, 

H,J  Res  550:  Mr  Mineta,  Mr  Minish, 
Mr,  Gore,  Mr  Waxman,  Mr  Martin  of  New 
York.  Mr,  Daniel.  Mr.  Frenzel.  Mr.  Andrews 
of  Texas.  Mr  Smith  of  Florida,  Mr 
Vento.  Mr  Stenholm,  Mr  Dwyer  of  New 
Jersey,  Mr  Mazzoli,  Mr  Garcia.  Mr 
Florio,  Mr  Levin  of  Michigan.  Mr  Fazio, 
Mr  Ford  of  Tennessee,  Mrs,  Boxer,  Ms,  Mi- 
kulski. and  Mr  Rangel 

H,J.  Res  558:  Ms.  Oakar,  Mr.  Rowland, 
Mr,  HuTTO,  Mr  Ford  of  Michigan.  Mrs  Col- 
lins, Mr  Robinson,  Mr  Gejdenson.  Mr. 
Staggers.  Mr.  Towns.  Mr.  Frost,  Mr,  Fish, 
Mr  Young  of  Missouri,  and  Mr,  Richard- 
son 

H  J.  Res,  567  Mr  Roe,  Mr  DeWine,  Mr 
Harrison.  Mr  Foclietta,  Mr  Daschle,  Mr 
Biaggi,  Mr.  Lent,  Mr  Mavroules,  Mr,  Mor 
RISON  of  Connecticut,  Mr.  Moakley.  Mr 
McNuLTY,  Mr  Alexander,  Mr  Erdreich. 
Mr  ToRRicELLi.  Mr  Gaydos,  Mr  Hamilton, 
Mr  Russo,  Mr,  Skelton.  Mr  Winn,  Mrs 
Smith  of  Nebraska,  Mr  Hyde,  Mr  Taylor, 
Mr  Hubbard,  Mr  Natcher,  Mr  Applegate, 
Mr  Addabbo.  Mr  Solomon.  Mr,  Feighan, 
Mr  LiPiNSKi,  Mr  Mollohan,  Mr  Bateman, 
Mr  Hopkins.  Mr.  Stump,  Mr  Conyers,  Mr 
Penny,  Mr  Bates,  Mr  Walgren,  Mr.  Dixon, 
Mr  Yates.  Mr.  Miller  of  California.  Mr 
Sisisky.  Mr  Jenkins,  Mr.  Evans  of  Iowa, 
Mr,  SuNDQUisT,  Mr  Andrews  of  North 
Carolina,  Mr  Gephardt,  Mr.  Clarke.  Mr 
Pepper.  Mr  Stenholm.  Mr.  Recula.  Mr 
Price,  Mr    Simon.  Mr    Hiler,  Mr,  Kolter, 


Mr,  Moody,  Mr,  Annunzio,  Mr.  Wortley, 
Mr.  Bevill.  Mr.  Jeffords,  Mr  Fields,  Ms, 
Fiedler,  Mr.  Craig,  Mr  Edwards  of  Oklaho 
ma.  Mr.  McCain,  Mr  Chandler,  Mr,  Dreieb 
of  California,  Mr.  Hunter,  Mr.  Montgom- 
ery. Mr.  QuiLLEN.  Mr  Hammerschmidt,  Mr 
Hartnett,  Mr.  Duncan,  Mr,  Jones  of  North 
Carolina,  Mr.  Jones  of  Tennessee.  Mr 
Snyder,  Mr,  Rcbino,  Mr,  Green,  Mr,  Shaw, 
Mr  McCandless,  Mr  Packard.  Mr  Young 
of  Florida.  Mr  Aspin,  Mr.  Wylie.  Mr  Per- 
kins, Mr.  Brown  of  California,  Mr  Eckart, 
Mr  Cheney.  Mr,  Conable,  Mr,  Shuster,  Mr, 
Daub,  Mr  Roberts,  Mr  Rogers,  Mr  Leach 
of  Iowa,  and  Mr.  Vander  Jagt. 

H  J  Res.  572:  Mr  Hightower  and  Mr 
Tallon. 

H.J.    Res.   573:   Mr    Reid.   Mr    Neal.   Mr. 
Bateman.  and  Mr.  Frenzel 
H    Con.  Res.  283:  Mr   Goodling. 
H.   Con.    Res.   301:    Mr.    McCain   and   Mr. 
Roe 

H.  Con  Res  306  Mr  Hartnett.  Mr  KosT 
MAYER,  Mr  Frank,  Mr.  Weber.  Mr  McCain 
Mr  Wortley,  Mr.  Moore,  Mr  Lagomarsino 
Mr  Won  Pat,  Mr  Regula,  Mr  Michel,  Mr 
DeWine.  Mr  Madigan,  Mr  Rudd.  Mr  Wolf 
Mr.  Winn.  Mr.  Livingston,  Mr  Walker 
Mrs,  Holt,  Mr  Bereuter,  Mr,  Sensenbren 
NER,  Mr.  Daub,  Mr.  Corcoran.  Mr.  Bateman 
and  Mr  Whittaker 

H.  Res  147  Mr  Akaka,  Mr  Albosta.  Mr 
Applegate.  Mr.  Aspin,  Mr  Badham,  Mr 
Bedell,  Mr.  Barnard.  Mr  Bethune,  Mr, 
Bonior  of  Michigan,  Mr,  Borski,  Mr, 
Bosco,  Mr,  Britt,  Mr  Broomfield.  Mr, 
Brown  of  California.  Mrs.  Burton  of  Cali- 
fornia, Mr,  Brown  of  Colorado,  Mr.  Carney, 
Mr.  Carper.  Mr.  Cheney,  Mr,  Clay,  Mr, 
Coats,  Mr  Coelho,  Mr,  Coughlin.  Mr, 
Daniel.  Mr  Dannemeyer,  Mr  de  la  Garza. 
Mr  DoRGAN,  Mr.  Downey  of  New  York,  Mr, 
Dreier  of  California,  Mr.  B^arly.  Mr  Edgar. 
Mr.  Emerson.  Mr,  Evans  of  Illinois,  Ms.  Fer- 
raro, Mr  Fo(;lietta,  Mr.  Fowler.  Mr. 
P'RANK,  Mr.  FRO.ST,  Mr,  Gaydos.  Mr,  Gilman. 
Mr  Gore,  Mr  Gradison,  Mr  Guarini,  Mr, 
Sam  B  Hall,  Jr  ,  Mr  Harkin,  Mr  Hawkins. 
Mr  Hefner,  Mr.  Hopkins,  Mrs  Johnson., 
Mr  Kindness,  Mr  LaFalce,  Mr  Lantos. 
Mr  Latta.  Mr,  Leland,  Mr.  Lent.  Mr.  Lewis 
of  Florida,  Mr,  Thomas  of  Georgia,  Mr 
LowERY  of  California,  Mr  Luken,  Mr.  Lun 
DINE.  Mr  Martin  of  New  York,  Mr  Marti- 
nez, Mr.  Matsui.  Mr.  Miller  of  California, 
Mr  Miller  of  Ohio,  Mr  Moorhead,  Mr, 
Morrison  of  Connecticut.  Mr  Oberstar, 
Mr  O  Brien,  Mr  Ottinger,  Mr  Owens,  Mr. 
Panetta,  Mr,  Parris,  Mr  Patterson,  Mr, 
Paul,  Mr,  Pritchard,  Mr  Robinson.  Mr, 
Rose,  Mr.  Scheuer.  Mr  Schumer.  Mr,  Skel 
ton.  Mr  Smith  of  Iowa,  Mr,  Robert  F. 
Smith,  Mr  Solarz.  Mr.  Spence,  Mr.  Sten- 
holm, Mr,  SuND«uisT.  Mr.  Synar.  Mr. 
Thomas  of  California.  Mr.  Vento.  Mrs. 
Vucanovich,  Mr  Watkins,  Mr.  Waxman. 
Mr.  Whitten.  Mr.  Williams  of  Montana. 
Mr  WrsoN,  Mr,  Young  of  Alaska,  and  Mr, 
Young  of  Florida. 
H   Res  458:  Mr  Udall. 


PETITIONS.  ETC. 


Under  clause  1  of  rule  XXII.  peti- 
tions and  papers  were  laid  on  the 
Clerk's  desk  and  referred  as  follows: 

374  By  the  SPEAKER:  Petition  of  the 
Council  of  the  Borough  of  Carteret.  N,J,. 
relative  to  cable  legislation:  to  the  Commit- 
tee on  Energy  and  Commerce, 

375  Also,  petition  of  the  U,S,  District 
Court,  San  Juan.  Puerto  Rico,  relative  to  a 
resolution  concerning  the  naming  of  the 
New  Federal  Courthou.se  in  Hato  Rey. 
Puerto  Rico;  to  the  Committee  on  Public 
Works  and  Transportation. 

376  Also,  petition  of  W,  H,  Beckerley.  U.S. 
bankruptcy  judge.  Hato  Rey.  Puerto  Rico, 
relative  to  the  naming  of  the  new  Federal 
courthou.se  in  Hato  Rey,  Puerto  Rico,  in 
honor  of  the  late  Judge  Clemente  Ruiz  Na- 
zario:  to  the  Committee  on  Public  Works 
and  Transportation, 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLU- 
TIONS 

Under  clause  4  of  rule  XXII.  spon- 
sors were  deleted  from  public  bills  and 
resolutions  as  follows: 
HR   953:  Mr,  Kemp. 
H.R  5376;  Mr.  Coyne. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  5167 
By  Mr    BEDELL 
(An  amendment  to  title  X.) 
-At  the  appropriate  place  in  the  bill,  insert: 

competition  for  spare  parts 

Sec.       .   (axl)   Chapter    137   of   title    10, 
United  States  Code,  is  amended  by  adding 
at   the  end  thereof  the  following  new   sec- 
tion: 
"S  2.117,  CompolilKin  fcir  spare  parts 

'al  A  domestic  busine.ss  concern  may  not 
be  denied  the  opportunity  to  submit  and 
have  considered  an  offer  for  a  contract  to  be 
let  by  an  agency  subject  to  this  chapter 
solely  because  such  concern— 
•■(  1 1  is  not  a  qualified  bidders  list':  or 

(21  does  not  have  its  product  or  products 
on  a  qualified  products'  list, 

"(bxli  An  agency  subject  to  this  chapter 
may  not  solicit  an  offer  from  only  one 
source  or  negotiate  with  only  one  source  for 
the  purcha.se  of  spare  or  replacement  parts 
unless  the  head  of  the  buying  activity  certi- 
fies, for  each  such  procurement,  that  — 

(Al  the  parts  are  available  from  only  one 
.source  and  no  other  busine.ss  concern  is  ca- 
pable of  producing  the  same  or  like  parts 
which  are  consistent  with  the  legitimate 
needs  of  the  agency: 

(Bi  the  agency's  need  for  the  parts  is  of 
such  urgency  that  the  mi.ssion  of  the  agency 
would  be  seriously  injured  if  it  did  not  solic- 
it from  or  negotiate  with  only  one  source; 

(C)  the  disclosure  of  the  agency's  needs 
to  more  than  one  source  would  compromise 
the  national  .security; 

(D)  a  party  has  a  legitimate  proprietary 
interest  (as  defined  in  regulations  pre- 
.scribed  under  subsection  ic)(l))  in  the  parts 
or  their  manufacture  and  the  agency  would 
be  legally  liable  to  such  party  if  it  pur- 
chased the  same  or  like  parts  from  another 
party:  or 

(El  a  statute  requires  or  authorizes  that 
the  parts  be  purchased  through  another 
agency  or  from  a  specific  source, 

(2)  In  this  subsection,  head  of  the 
buying  activity'  means  the  highest  ranking 
person  within  the  employ  of  the  activity 
who  is  stationed  at  or  near  the  site  where 
the  purchase  is  to  be  made. 
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(3)  The  provisions  of  subsection  (b)(l> 
shall  not  apply  to  contracts  of  less  than 
$25,000  in  value. 

(c»(li  Within  180  days  after  the  effective 
date  of  this  section,  the  Secretary  of  De- 
fense shall  prescribe  regulations  defining 
legitimate  proprietary  interest'  for  pur- 
poses of  this  .section.  Such  regulations  shall 
be  promulgated  as  a  part  of  the  single 
system  of  Government  wide  procurement 
regulations  prescribed  under  subsections  (a) 
and  (b)  of  section  6  of  the  Office  of  Federal 
Procurement  Policy  Act  (commonly  referred 
to  as  the  Federal  Acquisition  Regulations'! 
and  shall  give  consideration  to  the  follow- 
ing: 

(Ai  Statements  of  policy,  objectives,  and 
purposes  contained  in  Public  Law  96  517. 
Public  Law  97-219.  and  section  8(d)  of  the 
Small  Busines-s  Act  (15  U.S.C.  637). 

(B)  The  interest  of  the  United  States  in 
increasing  competiton  and  lowering  costs  by 
developing  and  locating  alternative  sources 
of  supply  and  manufacture. 

■(C)  Directing  appropriate  purchasing 
agencies  to  establish  reverse  engineering 
programs  which  provide  domestic  business 
concerns  an  opportunity  to  purcha.se  or 
borrow  spare  or  replacement  parts  from  the 
United  States  for  the  purpose  of  design  rep 
lication  or  modification  to  be  used  by  such 
concerns  in  the  submi.ssion  of  subsequent 
offers  to  .sell  the  same  or  like  parts  to  the 
United  States,  but  nothing  contained  m  this 
clause  shall  limit  the  authority  of  an  agency 
head  to  impose  restrictions  on  such  a  pro- 
gram related  to  national  security  consider- 
ations, inventory  needs  of  the  United  Stales, 
the  improbability  of  future  procuremenis 
for  the  .same  or  like  parts,  or  any  additional 
restrictions  otherwi.se  required  by  law 

(Di  The  rights  of  the  United  States  to 
any  technical  or  other  data  which  is  devel- 
oped in  whole  or  in  part  with  Federal  funds. 
■(E)  The  placement  of  a  time  limit  on 
rights  of  a  business  concern  to  technical  or 
other  data  developed  substantially  with 
Federal  funds  if  such  data  is  needed  to 
ensure  the  use  of  competitive  procurement 
methods  for  the  future  acquisition  of  parts 
to  which  such  data  pertains. 

(F)  A  requirement  that  the  procuring 
agency,  with  respect  to  each  major  system 
acquisition,  negotiate  with  the  contractor 
and  include  m  the  initial  development  con- 
tract and  each  subsequent  production  con- 
tract provisions  pertaining  to  technical  or 
other  data  developed  in  whole  or  in  part 
with  Federal  funds  specifying  the  right  of 
the  United  States  to  own.  license.  u.se  or 
otherwise  access  such  data  and  the  extent, 
if  any.  of  the  proprietary  interest  main- 
tained by  the  contractor  in  such  data. 


■■(Gi  The  imposition  of  appropriate  reme- 
dial measures  against  business  concerns 
which  improperly  designate  technical  or 
other  data  a.s  proprietary. 

■(21  The  Secretary  of  Defense  shall- 
■•(A)  consult  with  representatives  of  asso- 
ciations   representing    small    businivss    con- 
cerns before  prescribing   regulations  under 
paragraph  ( I );  and 

(B)  after  such  regulations  are  prescribed, 
submit  to  Congress  a  report  detailing  how 
such  regulations  give  consideration  to  the 
factors  described  in  clauses  (A)  through  (G) 
of  such  paragraph. 

■  (d>  Manufacturing  data,  technical  data, 
or  other  data  thai  is  the  property  of  the 
United  States  shall  be  catalogued,  stored, 
and  inventoried  in  a  manner  allowing  for  its 
ready  and  timely  acce.ss  by  any  domestic 
business  concern  upon  the  request  of  the 
business  concern." 

"ti^.'tlx.  KnrduraKrmrnl  uf  ('■imprtitinn  iind  rii>l 
saving-* 

(a)  Except  as  provided  in  subsection  (b). 
a  contract  for  the  purchase  of  spare  or  re- 
placement parts  having  commercial  applica- 
tion that  IS  awarded  using  the  negotiated 
method  of  procurement  may  not  result  in  a 
cost  to  the  awarding  agency  that  exceeds 
the  lowest  price  at  which  such  parts  are 
made  available  by  the  contractor  to  com- 
mercial buyers. 

ibi  Sub.section  (a>  shall  not  apply  to  a 
purchase  if  the  head  of  the  buying  activity 
certifies  that  the  use  of  such  price  would  be 
unjust  becau.se  of- 
'■(  1 )  national  security  consideration;  or 
■■(2)  differences  in  quanliti<\s.  quality,  de- 
livery, or  other  terms  and  conditions  of  the 
contract. 

(CI  An  offeror  which  submits  an  offer  to 
the  United  States  for  the  supply  of  such 
parts  having  commercial  application  shall 
certify  to  the  awarding  agency  either  its 
compliance  with  sub.section  (ai  or  shall 
submit  Its  written  justification  specifying 
the  amount  of  the  exce.s.s  above  the  lowest 
commercial  price  and  its  request  for  an  ad 
justment  for  any  reason  described  m  subsec- 
tion (bi(2). 

(di  In  this  subsection,  head  of  the 
buying  activity'  means  the  highest  ranking 
person  within  the  employ  of  the  activity 
who  IS  stationed  at  or  near  the  site  where 
the  purchase  is  to  be  made 

■■'i'i.'liy.  Fair  disiribuliiin  of  oNcrhi'ad  i-harg»'»  for 
spare  parts 

(a)  A  contract  for  the  purchase  of  spare 
or  replacement  parts  may  not  result  in  a 
cost  to  the  awarding  agency  that  exce«'ds 
the  sum  of 

■■(  1 )  the  direct  costs  incurred  by  the  con- 
tractor for  such  pans. 


(2)  a  share  of  such  contractor's  overhead 
that  IS  directly  attributable  to  such  parts, 
and 

(3)  a  reasonable  profit. 

■(b)  The  overhead  referred  to  in  para- 
graph (2)  of  sub.section  (a)  shall  be  limited 
to  such  amounts  that  are  actually  incurred 
by  the  contractor  and  are  properly  attribut- 
able to— 

( 1 )  the  manufacture  of  such  parts: 

(2)  the  changes  or  modifications  made  to 
such  parts: 

(3)  the  testing  and  evaluation  of  such 
parts: 

"(4)  any  value  otherwise  added  to  such 
parts:  or 

■  (5)  any  other  activity  required  as  an  ele- 
ment of  performance  under  the  contract. 

■(c)  Except  a-s  otherwise  required  by  law. 
nothing  in  this  section  shall  require  the  sub- 
mi.ssion of  cost  or  pricing  data. 

(d)  The  provisions  of  this  .section  shall 
not  apply  to  contracts  for  the  purchase  of 
spare  or  replacement  parts  from  a  regular 
dealer  as  defined  by  the  Walsh-Healcy 
Public  Contracts  Act  (41  U.S.C.  sec.  35  et 
seq.).". 

(2)  The  table  of  sections  at  the  beginning 
of  such  chapter  is  amended  by  adding  at  the 
end  thereof  the  following  new  items: 

2317  Competition  for  spare  parts. 

■  2317   Encouragement  of  competition  and 
cost  savings. 

2318  Fair  distribution  of  overhead  changes 

for  spare  parts  " 
My  Mr   MARKEY 
—  Ai  the  end  of  the  bill  insert  the  following 
new  section: 

LIMITATION  ON  UNITED  STATES  ARMED  PORCES 
IN  HONDl'RAS 

Sec.  .  (ai  None  of  the  funds  appropriated 
pursuant  to  authorizations  of  appropria- 
tions in  this  act  may  be  used  to  maintain  or 
support  any  members  of  the  Armed  Forces 
of  the  United  States  in  Honduras  (excluding 
members  of  the  Armed  Forces  who  perform 
.security  functions  at  I  he  United  States  em- 
bassy) in  excess  of  300. 

(bi  This  .section  shall  not  apply  if— 

(1)  the  Congress  has  declared  war  or  en- 
acted a  law  specifically  authorizing  a  great- 
er number  of  members  of  the  Armed  Forces 
to  be  in  Hondura.s:  or 

(2)  a  greater  number  of  members  of  the 
Armed  Forces  in  Honduras  is  necessary  — 

(A)  to  meet  a  clear  and  present  danger  of 
hostile  attack  upon  the  United  States  or  its 
terrilories  or  po.ssessions:  or 

(B)  to  meet  a  clear  and  present  danger  to. 
and  to  provide  neces.sary  protection  for  and 
to  evacuate.  United  Slates  Government  per- 
sonnel or  United  States  citizens. 
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FOREIGN  POLICY  CHALLENGE 
TO  CONGRESS:  CHARTING 
AMERICAS  TRADE  STRATEGY 


HON.  THOMAS  E.  PETRI 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  PETRI.  Mr.  Speaker,  trade  is  an 
issue  of  paramount  importance  to  the 
United  States  and  the  entire  world. 
■We  are  fortunate  to  have  a  colleague 
in  the  U.S.  Congress  who  is  well  versed 
and  articulate  on  the  issue.  In  a  recent 
speech  to  the  20th  annual  Wisconsin 
International  Trade  Conference  in 
Milwaukee.  Toby  Roth  correctly  ad- 
dressed the  urgency  and  importance  of 
this  issue. 

The  issues  Congressman  Roth  ad- 
dressed: Protectionism.  U.S.  trade 
policy,  free  trade,  and  East /'West 
trade,  are  sound  agenda  items  for  the 
London  Economic  Summit  in  June. 
This  year  our  leading  economists  pre- 
dict a  trade  deficit  of  nearly  $100  bil- 
lion. The  projected  figure  for  1985  is 
$150  billion.  A  trade  deficit  of  such 
magnitude  could  have  devastating  ef- 
fects on  our  economy.  Congressman 
Toby  Roth's  address  is  one  we  can 
refer  to  as  a  primer  on  trade  issues.  I 
think  our  colleague  demonstrates  a 
unique  grasp  of  the  trade  issues  and  I 
recommend  this  speech  to  all. 

The  address  follows: 

Foreign  Policy  Challenge  to  Congress: 
Charting  Americas  Trade  Strategy 

(By  Congressman  Toby  Roth) 

The  debate  over  trade  must  be  raised 
above  the  level  of  bumpersticker  economics 
Tough  thinking  and  tough  decisions  are  in 
order.  Groups  like  yours,  the  Milwaukee 
World  Trade  Club,  address  the  trade  chal 
lenges  of  today  and  assist  in  laying  the 
groundwork  for  a  strong,  viable  trade  policy 
for  tomorrow. 

Today  I  will  touch  on  three  points:  (1) 
trade  from  an  historical  perspective  (2)  con- 
gressional inaction  and  why  (3)  a  possible 
solution. 

In  1971  the  United  States  experienced  its 
first  trade  deficit  in  more  than  a  century. 
This  trade  deficit  sent  shock  waves  through 
Congress  and  the  executive  branch  For 
nearly  a  decade  and  a  half  since,  every 
President  has  felt  compelled  to  undertake  a 
study  of  America's  role  in  the  world  econo- 
my. The  result  has  been  mounds  of  paper 
and  countless  studies  with  no  implementa 
tion  of  any  clear  policy. 

For  fifteen  years  our  country's  trade 
policy  has  been  procrastinating  and  fum 
bling.  The  result  has  been  an  ab.sence  of  any 
response.  It's  time  we  engage  in  major  mul- 
tilateral negotiations  to  reduce  tariffs— the 
last  major  trade  negotiations  were  the 
Tokyo  round  five  years  ago. 


Today  there  is  an  increasing  number  of 
trade  issues  that  we  must  address.  As  I  see 
it.  the  international  community  must  come 
to  terms  with  protectionism.  We  need  a  new 
multilateral  trade  agreement  to  define  the 
terms  by  which  a  nation  can  restrict  imports 
to  protect  a  domestic  industry.  Without 
such  an  agreement,  international  trade  will 
be  seen  in  Darwinian  terms,  as  the  survival 
of  the  fittest.  International  trade  should  de- 
velop economic  vitality,  not  an  endangered 
species  list.  Every  major  trading  nation  has 
specific  laws,  or  its  trade  ministries  have  the 
administrative  authority,  to  restrict  imports 
that  threaten  domestic  industries  and  cause 
unemployment 

Our  trade  officials  have  the  ability  to  re- 
taliate against  unfair  trade  practices  that 
unfairly  and  unjustifiably  discriminate 
against  American  exports.  Our  antidumping 
and  countervailing  duty  laws  are  designed  to 
prevent  foreign  manufactured  goods  from 
being  sold  below  the  costs  of  production  and 
to  prohibit  benefits  from  unfair  subsidies. 
Why.  then,  is  Congress  preparing  to  rewrite 
the  import  relief  laws  that  ostensibly  pro- 
tect American  business  and  labor  from 
unfair  foreign  competition'  Congress  is  not 
living  in  the  real  world  when  it  comes  to 
trade. 

Major  congressional  committees  have  de- 
voted countless  hours  to  developing  so- 
called  reciprocity  legislation.  For  more 
than  three  years.  Congress  has  wrestled 
wi'. h  the  reciprocity  concept.  Its  original 
proponents  wanted  the  President  to  have  a 
specific  authority  enabling  him  to  retaliate 
in  kind  against  foreign  government  policies 
that  restrict  U.S.  exports.  Apprehension 
about  legislating  US  protectionism  turned 
the  reciprocity  bill  into  something  quite  dif- 
ferent from  what  was  originally  intended. 
The  ■teeth'  of  the  bill  authorizes  the  Presi- 
dent to  call  for  a  new  round  of  trade  negoti- 
ations and  gives  him  the  authority  to  cut 
U.S.  tariffs.  This  is  absolutely  ludicrous. 
These  are  not  incentives  that  will  cause  our 
trading  partners  to  remove  their  barriers  to 
American  exports 

As  the  ranking  member  on  the  House  Sub- 
committee on  International  Economic 
Policy  and  Trade  I  can  tell  you  that  the 
present  trade  situation  is  wholly  inad- 
equate. It's  a  helter  skelter  approach,  with 
out  rhyme  or  reason  many  times. 

Our  trade  policy  must  come  equipped  with 
a  strategic  plan.  It  must  consider  manage 
ment  design  based  upon  careful  analysis  of 
market  conditions  of  our  competitive 
strengths  and  weaknesses.  Trade  policy 
should  be  akin  to  the  strategic  planning  of 
any  major  American  corporation  or  of  any 
multinational.  It  is  a  game  plan  that  charts 
a  clear  direction  for  future  trade  relations. 
Without  it  we  are  like  an  ocean  vessel  with- 
out a  rudder. 

A  colleague  of  mine  recently  returned 
from  the  Pacific  triangle.  He  sang  the 
praises  of  the  region  s  increased  productivi 
ty  and  their  special  tax  incentives.  But  he 
was  shocked,  and  he  expressed  frightened 
admiration  for  their  trade  ministry.  It  didn't 
resemble  our  Commerce  Department  at  all. 
he  said,  but  rather,  it  was  akin  to  entering 
Strategic  Command  Headquarters  in  Eagle 
Mountain 


Trade  policy  does  not  guarantee  success  in 
our  interdependent  world  economy.  But  it  is 
the  bedrock  upon  which  a  strong  trading 
economy  must  be  constructed. 

We  in  Congress  have  been  attempting  to 
pull  together  legislation  to  construct  a 
policy.  But  there  is  no  clear  theme.  No  con 
gruency.  No  direction.  Allow  me  to  illustrate 
some  current  trade  problems  involving  legis- 
lation. I'm  certain  that  a  majority  of  you 
want  to  see  the  foreign  corrupt  practices  act 
administered  in  a  way  that  doesn't  discour- 
age exports  For  this  to  occur,  we  need  clear 
trade  policy  guidelines. 

I  realize  the  difficulties  and  frustrations 
that  our  export  control  and  licensing  system 
imposes  on  American  business.  vThese  con- 
trols need  revision,  but  again,  where  are  the 
trade  policy  directives? 

Another  case  in  point  is  the  Washington- 
Based  Trade  Associations  that  have  been 
pressing  for  fundamental  revision  of  our 
antitrust  laws.  Competition  from  foreign 
cartels  demands  a  new  approach  by  the  U.S. 
firms  if  they  are  to  remain  internationally 
competitive. 

Congress  has  also  been  considering  '  a 
major  revision  of  laws  governing  domestic 
international  sales  corporations  (the  DISC) 
allowing  exporters  to  defer  tax  liabilities  on 
income  related  to  exports. 

Steel  and  other  industries  may  be  motint- 
ing  a  ma-ssive  cartelization  effort  of  the 
international  marketplace  This  would  have 
the  direct  effect  of  freezing  out  exports 
from  newly  industrializing  countries.  If 
export  growth  is  to  remain  the  bottom  line 
for  economic  growth  and  political  stability 
in  these  countries,  then  we  must  act. 

To  say  that  Congress  and  the  President 
must  solve  these  problems  is  not  trade 
policy.  To  call  for  massive  reindustrializa- 
tion  or  revitalization  of  America  is  not  trade 
policy. 

What  we  need  are  concrete  tools  to  reach 
solutions  to  these  trade  problems.  But  we 
al.so  need  a  set  of  directives  that  are  a  refer- 
ence, or  touchstone,  for  guiding  out  trade 
legislation.  That  would  be  a  trade  policy. 

Wisconsin  ranks  14th  of  the  50  States  in 
exports.  I'm  convinced  this  good  perform- 
ance IS  because  of  entrepreneurs  like  tho.se 
of  the  Milwaukee  World  Trade 

While  many  throughout  the  land  are 
rightly  concerned  about  the  nearly  200-  bil- 
lion-dollar Federal  deficit  — as  we  all  should 
be  — we  tend  to  forget  about  another  eco- 
nomic monster  just  as  insidious,  just  as  dan- 
gerous, just  as  economically  paralyzing,  and 
thafs  our  trade  deficit  It  may  approach  100 
billion  dollars  this  year.  This  trade  deficit 
has  tremendous  ramifications  for  all  Ameri- 
cans. 

Every  1  billion  dollars  in  exports  accounts 
for  an  estimated  25,000  U.S.  jobs.  One  of 
every  three  agricultural  acres  produces  com- 
modities for  export.  One  out  of  six  manufac- 
turing jobs  IS  export  related.  Overseas  sales 
of  U.S.  goods  generate  tax  revenues  for  our 
government. 

When  the  U.S.  performs  poorly  in  world 
trade,  the  effects  cut  right  across  our  entire 
economy  and  affect  the  lives  of  all  Ameri- 
cans. Jobs  are  lost.  Living  standards  decline. 
It's  easy  to  calculate   how    devastating  the 


•  This  "bullet"  symbol  identities  statements  or  insertions  v^hlth  arc  not  spoken   h\  the  .Member  on  the  floor. 
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trade  deficit  is  to  the  loss  of  jobs  and  the 
loss  of  billions  in  Federal  tax  revenues.  And 
its  not  difficult  to  comprehend  the  impact 
on  the  individual.  A  large  trade  deficit  spells 
trouble  for  the  American  economy  and  for 
the  American  taxpayer. 

I  have  a  plan  to  reverse  the  trend  in  trade 
deficits.  Us  really  not  a  new  initiative.  Like 
most  initiatives  some  of  these  proposals 
have  been  around  for  some  time,  just  wait- 
ing to  be  implemented.  Fifteen  years  ago 
the  Williams  Commission  put  forth  an 
agenda  that  was  given  a  good  deal  of  lip 
service  but  never  adopted.  Its  recommenda- 
tions, along  with  those  of  the  Peterson 
study  and  several  other  studies,  provide  the 
basis  for  what  I  believe  is  an  effective  trade 
policy.  We  should  structure  this  policy  on 
seven  basic  objectives: 

First;  The  Williams  report  says  the  United 
States  Government  should  adopt  policies  to 
stimulate  technology,  because  thai  capacity 
supports  our  export  performance.  That 
means  tax  incentives  for  research  and  devel 
opment  and  investment  in  new  technology. 
John  A.  Young,  the  President  of  Hewlett 
Packard  Co  made  this  point,  too.  before  the 
National  Association  of  Manufacturers. 
There  is  only  one  real  way  that  American 
manufacturing  workers  can  continue  to 
enjoy  their  high  standard  of  living.  Young 
said.  And  that  is  if  they  are  continually 
equipped  with  the  most  technologically  ad- 
vanced tools  and  machinery. 

Second:  Competing  in  a  world  economy  re 
quires  a  basic  evaluation  of  our  policy 
toward  mergers  and  antitrust  policy.  A  flexi 
ble  policy  on  mergers  consistent  'with  com- 
petition and  economic  policy  could  enable 
American  companies  to  meet  the  combined 
resources  of  foreign  trading  combines.  Legis- 
lation to  encourage  joint  research  and  de- 
velopment ventures  by  limiting  the  risk  of 
antitrust  lawsuits  has  pas.sed  the  House 
unanimously  and  now  awaits  floor  action  in 
the  Senate  Without  such  legislation,  the 
fear  of  antitrust  suits  is  likely  to  prevent 
useful  joint  ventures. 

Third:  A  vigorous  export  drive  is  neces- 
sary. The  United  States  Government  should 
not  hesitate  to  identify  and  openly  seek  the 
removal  of  foreign  restrictions  of  U.S.  ex 
ports. 

Fourth:  The  Federal  Government  should 
re-evaluate  export  disincentives:  The  For- 
eign Corrupt  Practices  Act.  and  embargoes 
that  reduce  export  initiatives. 

Fifth:  A  sensible  policy  should  be  devel- 
oped for  East/West  trade— a  policy  that  bal- 
ances restrictions  on  the  sale  of  militarily 
critical  goods  and  technologies  to  the  Sovi- 
ets with  the  benefits  of  participation  in  a 
worldwide  trading  system. 

Sixth:  The  United  States  should  make  a 
dramatic  call  to  our  major  trading  partners 
to  begin  a  new  round  of  multilateral  trade 
negotiations.  There  would  be  two  purposes 
in  doing  so.  One.  help  fight  protectionist 
tendencies  by  regaining  the  momentum 
toward  liberalization,  rule-making  and  con- 
structive reform  of  the  Gatt  system:  history 
clearly  shows  that  trade  policy  is  much  like 
a  moving  bicycle,  toppling  on  its  side  unless 
it  is  continuously  moving  ahead  to  new  ter 
rilory.  The  other  is  to  try  to  deal  coopera- 
tively with  areas  of  trade  conflict  both  new 
(e.g..  services  and  high  technology*  zr.d  old 
(e.g..  steel  and  textiles)  before  they  erupt 
into  conflict  and  further  weaken  an  already 
stretched  international  regime. 

Seventh:  A  get-tough"  policy  with  Japan 
including  the  vigorous  enforcement  of  our 
import  relief  laws. 

This  agenda  is  realistic  and  attainable.  It 
addresses  the  real  issues  the  U.S.  faces  in 
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the  competitive  world  market.  Its  the  foun- 
dation for  U.S.  trade  policy.  And  that's  what 
we  have  to  continue  to  stress. 

Why.  you  ask.  isn't  Congress  acting  right 
now'  Because  of  a  myriad  of  competing  in- 
terests'' Because  of  the  agency  turf  battles'' 
(Most  agencies  are  about  as  companionable 
as  a  cat  and  a  goldfish).  Becau.se  of  congres- 
sional power  rivalries''  The  answer  is  yes  to 
all  of  these. 

But  all  of  the.se  impediments  wouldn  I 
hamper  trade  if  there  were  a  catalyst  to 
break  the  ice.  In  the  winter  time  on  the 
Great  Lakes  we  have  ice  breakers  to  clear  a 
path  for  ingress  and  egre.ss  so  ships  can  u.se 
our  harbors.  That's  analogous  to  what  we 
need  on  the  Federal  level  to  push  trade  leg- 
islation through  Congress 

We  in  Congress  have  pa.s.sed  only  two 
trade  bills  this  year  The  Caribbean  Basin 
Initiative  and  IMF  legislation.  Why''  In 
the.se  two  instances  we  had  a  catalyst,  i.e. 
the  President,  to  cut  through  the  impedi- 
ments. All  the  other  trade  legislation  wal 
lows  like  a  wounded  whale  in  the  harbor 

Why  do  we  have  this  problem  in  Congres.s 
with  regard  to  trade?  Congress  as  an  instilii 
tion  has  worked  magnificently  But  Con- 
gress is  a  deliberative  body.  Reflection  and 
debate  take  time.  The  committee  hurdle 
the  built-m  inertia,  all  ill  I'quip  Congress  to 
deal  with  the  fast  paced  trade  i.ssiies. 

International  trade  Lssues  are  fast-moving 
and  require  diplomatic  initiatives.  The  state 
of-the  art  computer  today  is  ob.solele  next 
year.  How  can  Congress  codify  into  laws  the 
rules,  regulations,  procedures  that  can  keep 
pace  with  the  quick  tempo  in  the  fast  paced 
world  of  jets,  instant  communications,  and 
multinationals  This  is  fundamentally  why 
we  find  our  government  fumbling  around 
with  trade  legislation.  We  need  .some  expe 
diting  factor,  some  catalyst,  .some  galvaniza- 
tion IS  needed  if  were  to  address  adequately 
the  trade  i.ssues. 

After  a  good  deal  of  discussion  and  reflec- 
tion I  can  say  that  in  order  to  meet  trade 
challenges  on  a  governmental  level.  I'm  con 
vinced  we  need  a  Department  of  Trade  lo 
cated  in  the  executive  branch.  A  Depart- 
ment of  Trade  would  be  able  to 

1.  Rise  above  the  melee  of  feuding  govern- 
mental agencies 

2.  Focus  congressional  attention  to  the  ur- 
gency of  trade,  .so  that  congre.ssional  deci- 
sions can  be  made  m  a  time'y  and  orderly 
fashion. 

3.  Put  a  Secretary  of  International  Trade 
onto  the  White  House  Cabinet.  Trade  there 
fore  would  receive  the  highest  priority. 

The  Department  would  bring  togt'ther 
and  coordinate  the  many  trade  activities  of 
the  executive  branch.  It  makes  little  sen.se 
for  the  Export-Import  Bank  lo  finance  the 
sale  to  South  Korea  of  a  major  steelmill. 
while  the  Commerce  Department  considers 
the  imposition  of  countervailing  duties  on 
Korean  steel. 

I  sub.scribe  to  the  concept  that  organiza 
tion  is  policy.  Until  we  are  organized  in  a  co 
herent  manner,  the  Federal  Government 
will  be  incapable  of  managing  our  trade  pos 
lure  in  an  interdependent  world  economy. 

A  Department  of  Trade  is  an  idea  I  and 
others  have  been  promoting  for  some  time, 
and  I  think  we  will  see  one  established. 
With  this  department  we  can  finally  bring 
American  trade  policy  from  the  horse  and 
buggy  days  into  the  20th  century. 

I'm  convinced  that  we  will  see  some  real 
trade  wars.  All  the  incipient  signs  are  evi- 
dent. The  news  media  copiously  de.scnbes 
daily,  the  friction  that  exists  among  nations 
over  the  trade  issue.  I  sometimes  think  we 
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have  come  full  circle.  After  all.  the  first  war 
we  Wesleners  study  is  the  Trojan  war.  It 
was  a  war  fought  not  because  the  face  of 
Helen  launched  a  thousand  ships,  as  the 
poets  would  have  us  believe,  but  because  of 
trade.  We  must  act  now  to  resolve  age  old 
trade  problems. 

You  and  I  have  only  one  course  and  one 
mi.ssion.  We  must  develop  and  steer  Ameri- 
can trade  policy  correctly  so  that  we  keep 
America  on  top.  If  we're  to  accomplish  that, 
then  I  shall  hav  to  do  my  part— and  I  will- 
but  your  skills  and  your  audacity  are  even 
more  important  because  you  stoke  the  econ- 
omy with  the  vitality,  creativity,  and  verve 
that  our  economy's  engine  needs  to  keep 
America  moving. 

So  now  IS  the  time  when  all  of  us— govern- 
ment, business  and  labor— can  proceed  with 
confidence  and  can  benefit  from  the  chal- 
lenge of  world  trade  # 


THE  IRA  ACCOUNT-THINGS  ARE 
SELDOM  WHAT  THEY  SEEM 

HON.  FORTNEY  H.  (PETE)  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  STARK.  Mr.  Speaker,  if  I  were 
to  tell  you  that  our  Government  is 
willing  to  pay  you  handsomely- 
through  a  generous  tax  subsidy— just 
for  you  to  move  $2,000  from  an  exist - 
iiig  regular  savings  account  into  a  des- 
ignated IRA  account  — what  would  you 
do^  The  question  is  not  merely  rhetor- 
ical. It  illustrates  the  point  that  Con- 
gress has  created  a  highly  desirable 
tax  shelter,  no  doubt  with  the  best  of 
intentions— but  the  results  seem  to  be 
another  matter. 

IRAs  proponents  naively  believed 
that  their  plan  would  generate  sub- 
stantial new  savings,  and  thereby  stim- 
ulate an  expansion  of  capital  invest- 
ment sources.  But,  like  the  legendary 
Piltdown  Man.  the  closer  you  look  at 
IRA  accounts,  the  harder  it  is  for 
them  to  pass  the  smell  "  test.  Only  in- 
stead of  the  scientific  community,  it  is 
the  American  taxpayers  and  our 
shrinking  tax  base  which  are  the  vic- 
tims of  this  scheme. 

While  IRA's  are  now  as  popular  as 
apple  pie  and  motherhood— so  was  the 
free  lunch  of  long  ago,  until  it  became 
loo  costly  to  be  continued.  Surely  it  is 
appropriate  at  this  time  of  fiscal  soul 
searching  for  us  to  reconsider  the 
wisdom  of  all  our  tax  preferences,  in- 
cluding the  IRA. 

In  this  spirit,  I  submit  for  the 
Record  an  article  written  by  Bob 
Kuttner  entitled  "Down  With  the 
IRA",  the  New  Republic,  May  7.  1984. 
Mr.  Kuttner  explains  in  a  clear  and 
forceful  way  just  what  Congress  cre- 
ated in  the  IRA.  and  the  resulting  con- 
sequences of  this  action.  The  article 
should  be  required  reading  for  anyone 
who  honestly  believes  in  tax  reform 
and  has  an  open  mind  as  to  how  this 
can  be  accomplished. 

The  article  follows: 


Down  With  the  IRA 
This  is  a  fitting  .season  to  review  the  mis- 
deeds of  the  IRA.  Not  the  Hibernian  one;  I 
have  in  mind  the  annual  Easter  rising  of  the 
individual  retirement  accounts. 

As  you  surely  have  been  reminded  by 
countless  banks,  brokerage  houses,  insur- 
ance companies,  and  money  market  funds. 
April  16  was  the  deadline  to  open  a  1983 
IRA.  Under  present  law-specifically. 
under  the  epic  Economic  Recovery  Tax  Act 
of  1981-you  may  place  in  an  IR.A.  up  to 
$2,000  ($4,000  for  working  couples)  and 
deduct  that  amount  from  your  taxable 
Income.  The  money  must  stay  blocked  until 
you  are  59  and  ahalf  years  old.  An  I.R.A.. 
of  course,  .saves  you  taxes;  and  becau.se  it 
does  .so  by  inducing  you  to  save  money,  it 
should  be  good  public  policy  to  boot.  If  you 
have  a  joint  taxable  income  of  $60,000.  the 
Internal  Revenue  Service  would  normally 
collect  a  tax  of  $16,014.  But  put  $4,000  of 
your  income  into  an  I.R.A..  and  your  lax  li 
ability  drops  lo  $14,414.  In  other  words. 
$1,600  of  your  addition  lo  savings-  40  per- 
cent of  the  total  IS  a  gift  from  the  U.S. 
Treasury,  which  is  to  say.  from  other  lax- 
payers.  And  the  interest  on  that  savings  will 
also  be  lax  free. 

Well,  what's  wrong  with  that,  if  it  helps 
encourage  the  .savings  habit ■)  We  have  been 
told  by  everyone  from  Arthur  Laffer  to 
Le-.ter  Thurow  that  Americans  consume  loo 
much  and  save  loo  little  The  economy 
needs  new  capital  investment  to  grow,  and 
investment  requires  savings,  doesn't  if  So 
what's  the  problem' 

The  problem  is  thai  IRA  s  don't  increase 
the  American  savings  rate:  they  almost 
surely  decrease  it.  The  reason  is  that  the 
government  pays  out  more  money  through 
this  tax  subsidy  than  the  additional  private 
savings  that  the  subsidy  induces.  Every  lime 
the  Treasury  gives  up  a  dollar  of  tax  reve- 
nue, that  increases  the  federal  deficit  by  a 
dollar.  And  the  deficit  must  be  funded  by 
tapping- what  el.se''-  the  national  pool  of 
private  savings.  Thus,  unless  IRA's  in- 
crease private  savings  by  more  than  they  in- 
crease the  public  deficit.  Ihey  are  a  dead- 
weight economic  loss. 

In  calendar  year  1982.  the  first  year  that 
I.R.A.'s  were  available  to  the  enure  working 
population,  new  additions  to  IRA.  accounts 
totaled  about  $27  billion,  but  the  evidence 
suggests  that  little  if  any  of  this  was  genu- 
inely "new  "  savings.  However,  the  IRA.  tax 
preference  cost  the  treasury  $8,855  billion  in 
forgone  taxes.  In  1984  the  lax  lo.ss  will  be 
over  $10  billion. 

The  subsidy  is  largely  a  waste  because  you 
can  qualify  for  the  tax  break  simply  by 
shifting  the  form  in  which  you  hold  existing 
savings.  If  you  already  have  some  savings, 
you  get  the  IRA.  tax  deduction  by  trans- 
ferring $2,000  from  an  ordinary  account  into 
an  IRA.  account:  or  by  .selling  some  slock 
and  by  opening  an  I.R.A.:  or  by  holding 
your  stock  in  an  IRA.  brokerage  account. 
Many  people  did  just  that.  Many  other 
people  who  would  have  increased  their  .sav- 
ings anyway  simply  channeled  .some  of  their 
new  savings  into  an  IRA.  And  .some  people 
even  borrowed  money  lo  open  an  IRA.— 
none  of  which  adds  a  penny  to  savings. 
Chase  Manhattan  has  been  proffering  loans 
to  finance  new  I.R.A.'s.  So  has  the  Congres 
sional  Employees  Credit  Union,  which  is 
named  for  the  sainted  Wright  Patman.  Con 
gressman  Patman.  that  rogue  populist,  must 
be  whirling  in  his  vault.  A  1982  study  by  the 
Federal  Reserve  Bank  of  New  York  conclud 
ed  that  virtually  no  I.R.A.  .sa\:igs  repre- 
sented   genuinely    '  new  "    savings.    I.R.A.'s 
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induce  people  to  shift  the  form  in  which 
savings  are  held,  but  do  little  to  encourage 
people  to  consume  less  and  save  more. 

Dislributively.  the  IRA.  tax  preference 
recalls  Analole  France's  observation  that 
the  rich  and  the  poor  had  an  equal  right  to 
sleep  under  the  bridges  of  the  Seine.  The 
tax  code,  in  its  majesty,  allow  rich  and  poor 
alike  lo  open  IRA.  accounts.  If  you  are  in 
ihe  50  percent  bracket,  the  government  con 
tributes  50  percent  of  your  IRA.  savings  If 
you  are  in  the  5  percent  bracket,  it  contrib- 
utes 5  percent.  But  not  too  many  people  in 
the  5  percent  bracket  have  the  discretionary 
income  or  the  established  savings  lo  move 
into  an  I.R.A,  According  to  the  I.R.S..  about 
one  hou.sehold  in  five  put  money  into  an 
IRA.  in  1982.  Fully  57  percent  of  hou.se 
holds  with  incomes  over  S50.000  look  advan- 
tage of  I.R.A.s:  and  34  percent  of  hou.se- 
holds  with  incomes  of  S30.000  $50,000  used 
them.  But  at  the  lower  end  of  the  scale, 
onlv  4.5  percent  of  $5,000  $10,000  hou.se 
holds  and  9.3  percent  of  $10,000  $15,000 
hou,seholds  had  I.R.A  savings. 

The  surprising  thing  Is  that  anybody  with 
jusl  $10,000  a  year  would  be  socking  money 
away  in  an  I.R  A.  The  explanation,  il  turns 
out,  is  that  Ihe  relatively  low-income  I.R.A. 
u,sers  are  mostly  ,semiretired  people,  with 
modest  income  but  substantial  assets.  You 
can  keep  right  on  putting  tax-deferred 
income  into  an  I.R.A  until  age  70  and-a- 
half.  One  economist  who  has  studied  I.R.A.s 
cites  the  example  of  his  own  mother.  At  age 
68.  she  is  on  Social  Security.  She  also  has  a 
small  investment  income  from  her  late  hus- 
band's estate,  plus  a  few  thousand  dollars  a 
year  that  she  earns  working  pari  time  in  a 
gift  shop.  Mark  this  carefully:  the  first 
$2,000  of  her  wages  go  into  her  I.R.A.  She 
replaces  this  income  by  withdrawing  an 
equal  amount  from  her  money  fund.  This 
leaves  her  wilh  no  loss  of  consumption,  but 
It  shelters  $2,000  of  her  income  from  tax- 
ation. Instead  of  having  so  many  thousands 
of  dollars  in  her  money  market  fund,  she 
has  It  in  her  I.R.A  Does  this  add  one  dime 
to  the  national  supply  of  savings'  Of  course 
not.  Does  it  reduce  the  national  .savings 
supply""  Yes.  becau.se  the  lost  tax  revenue 
means  that  the  Treasury  must  borrow  that 
much  more  from  other  people's  .savings. 

I.R.A.s.  of  course,  are  immen.sely  popular; 
all  subsidies  are.  They  are  very  good  person 
al  financial  strategy.  If  there  an-  few  edilo 
rials  pointing  out  that  they  are  al.so  very 
bad  public  tax  policy,  perhaps  that  is  be 
cau.se  among  those  in  what  might  be  called 
the  opinion  leader  class,  everybody  "  has  an 
I.R.A.  "Everybody  "  can  play,  in  constrast  to 
real  estate  limited  partnerships  or  oil  wells. 
I.R.A.s  .seem  a  kind  of  people's  tax  shelter,  a 
shelter  for  the  averagi-  guy.  (As  NelsoTi 
Rockefeller  blurted  out  during  his  ronfirma 
tion  hearings.  Take  the  average  man  earn- 
ing $50,000  $60,000  a  year.  .  .  .")  But  the 
I.R.A.  universe  is  effectively  limited  to 
people  wilh  enough  established  wealth  lo 
shift  assets  from  one  account  lo  another 
and  lock  money  into  an  account  that  cannot 
be  touched  until  late  midlife,  or  enough  dis- 
cretionary income  not  lo  miss  a  few  Ihou- 
.sand  dollars.  Very  few  wage-earning  families 
fall  into  that  group.  People  who  can't  afford 
lo  u.se  I.R.A.s,  incidentally,  pretty  well 
define  what  was  once  the  Democratic  Parly 
constituency.  If  this  is  the  year  of  the 
yuppie,  the  I.R.A.  is  the  ultimate  yuppie 
program.  And  the  consummate  yuppie  elder 
is  Ronald  Reagan.  Imitators  beware. 

I.R.A.s  are  al.so  a  good  illustration  of  the 
political  risks  of  privatization.  Last  year  the 
Social  Security   program   proved  to  be  the 


14349 

high  ground  of  the  welfare  slate.  President 
Reagan,  once  an  enemy  of  Social  Security, 
found  the  program  loo  popular  to  disman- 
tle; he  ended  up  championing  its  fi.scal 
rescue.  Social  Security  is  a  universal  public 
program:  it  deliberately  redistributes  from 
the  rich  lo  the  poor,  and  from  the  robust  to 
the  frail  I.R.A.s  redistribute  from  poor  to 
rich:  and,  unlike  Social  Security,  what  you 
take  oul  depends  entirely  on  what  you  could 
afford  to  put  in.  In  1983  virtually  everybody 
in  the  electorate  counted  heavily  on  Social 
Security  for  their  retirement  But  what  will 
happen  in  2003.  when  the  most  affluent, 
most  articulate  segment  of  the  electorate 
enjoys  a  nice  cushion  of  lax-deferred,  lax- 
subsidized  I.R.A.s.  and  doesn't  really  need 
Social  Security''  Where  will  the  constituen- 
cy be  for  Ihe  public  retirement  program^ 

The  I.R.A.  shelter  is  an  instructive  chal- 
lenge to  the  orthodox  idea  that  economic 
policy  requires  an  inevitable  trade-off  be- 
tween equality  and  efficiency.  In  fact. 
I.R.A.s  are  a  perfect  marriage  of  inequality 
and  inefficiency.  They  make  the  lax  s.vslem 
more  unequal  by  giving  a  disproportionate 
tax  subsidy  to  the  well-off.  and  they  actual- 
ly reduce  the  national  savings  rate  al  the 
same  lime. 

In  that  respect.  I.R.A.s  are  a  perfect  meta-- 
phor  for  the  Reagan  illusion.  I.R.A.s  offer 
class  politics  disguised  as  ma.ss  politics.  They 
create  the  impression  of  a  policy  device  that 
permits  the  affluent  to  do  good  by  doing 
well  They  conjure  a  mirage  that  subsidizing 
the  well-off  is  necessary  economics.  In  fact, 
the  economic  effect  would  be  superior  if  the 
SIO  billion  lax  subsidy  was  spent  selling  up 
retirement  accounts  for  poor  people.  That 
at  least  would  represent  real  savings.  But 
unlike  the  other  I.R.A.,  ours  is  respectable, 
popular,  and  .seemingly  proleslanl.  Unfortu- 
nately, the  American  I.R.A.  is  anything  but 
provisional  We  shall  probably  never  be  rid 
of  it.« 


ARTHUR  MILLER.  LONG  BEACH 
HUMANITARIAN 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 

IN  the  house  of  representatives 
Wednesday.  May  23.  1984 
•  Mr,  ANDERSON.  Mr.  Speaker,  the 
Long  Beach  Chapter  of  the  National 
Conference  of  Christians  and  Jews  is 
hosting  its  21st  Annual  Humanitarian 
Awards  Dinner  during  the  evening  of 
May  31  at  'ihe  Golden  Sails  Inn. 
Among  the  distringuished  honorees  is 
Arthur  W.  Miller. 

Arthur  is  a  widely  respected  Long 
Beach  attorney  who  earned  the  juris 
doctorate  at  New  York  University.  He 
received  his  bachelor  of  arts  degree 
from  Yale  University.  As  a  member  of 
both  the  California  and  New  York 
State  Bars.  Arthur  is  regarded  as  an 
individual  who  is  constantly  striving  to 
maintain  the  high  standards  of  the 
legal  profession. 

As  noted  in  a  recent  edition  of  the 
Jewish  Federation  News.  Arthur  "has 
held  almost  every  position  of  impor- 
tance in  the  Long  Beach  Jewish  com- 
munity at  one  time  or  another.  "  These 
positions  include  president  of  the 
Jewish  Family  Service  of  Long  Beach; 


A/f/^^,  9/     IQfir. 


EXTENSIONS  OF  REMARKS 


14351 


14350 

vice  president  of  the  Jewish  Communi- 
ty Center;  president  of  the  Jewish 
Community  Federation;  and  chairman 
of  the  United  Jewish  Welfare  Fund  of 
Greater  Long  Beach  and  Western 
Orange  County.  Arthur  also  has 
served  as  a  member  and  president  of 
the  Los  Alamitos  School  Districts 
Board  of  Trustees  and  on  the  Board  of 
Directors  for  the  Western  Center  on 
Law  and  Poverty. 

The  causes  Arthur  has  promoted, 
and  the  principles  upon  which  he 
stands,  call  to  mind  Ralph  Waldo  Em- 
erson's description  of  the  quintessen- 
tial humanitarian.  He  embodies,  ac- 
cording to  Emerson,  the  wish  to  scat- 
ter joy  and  not  pain  around  us." 

Mr.  Speaker,  my  wife.  Lee.  and  I 
wish  to  e.xtent  our  congratulations  to 
Arthur  Miller.  We  want  him.  his  wife. 
Barbara,  and  their  children.  Nancy. 
Jane,  and  Richard,  to  know  how 
deeply  indebted  our  community  is  for 
all  the  attention  he  has  given  to  serv- 
ing us.* 


PERSONAL  EXPLANATION 

HON.  EDWARD  J.  MARKEY 

OF  .MAS.SACHi:srrTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  198-} 

•  Mr.  MARKEY.  Mr.  Speaker.  I 
regret  that  I  was  unavoidably  abSent 
from  several  votes  today. 

Had  I  been  present.  I  would  have 
voted  'yea"  on  the  Gore  amendment 
to  the  Brown  amendment  'rollcall  No. 
171):  'nay"  on  the  Stratton  amend- 
ment to  the  Brown  amendment  (roll- 
call  No.  172);  "nay"  on  the  Byron 
amendment  to  the  McCurdy  substitute 
(rollcall  No.  173);  'nay  "  on  the  McCur- 
dy substitute  to  the  Brown  amend- 
ment (rollcall  No.  174);  yea"  on  the 
Foley  amendment  (rollcall  No.  175); 
and  "nay "  on  the  Hartnett  amend- 
ment (rollcall  No.  176). • 


RENOWNED  KOREAN-AMERICAN 
CALLIGRAPHIST  GENE  KIM  TO 
EXHIBIT  IN  SOUTHERN  CALL 
FORNIA 

HON.  MERVYN  M.  DYMALLY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  DYMALLY.  Mr.  Speaker.  I  am 
proud  to  have  the  opportunity  to 
inform  my  colleagues  that  the  respect- 
ed Korean-American  calligraphist 
Gene  Kim  will  soon  exhibit  his  unique 
forms  of  calligraphy  and  water  stone 
sculpture  at  the  Los  Angeles  Museum 
of  Science  and  Industry.  As  one  of  the 
hosts  for  this  exhibit  I  extend  an  invi- 
tation to  my  colleagues  in  the  Con- 
gress to  view  the  exhibit  if  their  work 
should,  by  good  fortune,  bring  them  to 
southern  California.  I  want  to  take  a 
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moment  to  tell  my  colleagues  about 
the  contribution  Mr.  Kim  has  made  to 
art  and  to  the  development  of  the 
Korean-American  community  in  the 
United  States. 

Few  people  are  aware  that  the 
United  States  has  a  growing  and  vi- 
brant Korean-American  community. 
And  one  hub  of  this  growth  is  to  be 
found  in  southern  California.  The 
greater  Los  Angeles  area  is  graced 
with  a  Korea  town  development  asso- 
ciation, a  Korean  cultural  center,  a 
Korean  chamber  of  commerce,  as  well 
as  the  Korean  Federation  of  Los  Ange- 
les and  the  Korean  Athletic  Sports  As- 
sociation. One  of  those  who  has  been 
instrumental  in  guiding  the  prosper- 
ous growth  of  this  Korean-American 
community  is  Gene  Kim.  He  is  well 
known  both  as  a  skilled,  sensitive 
artist  and  as  a  leader  of  our  business 
community. 

Like  many  Korean  Americans.  Gene 
Kim  maintains  both  a  love  for  his 
adopted  homeland  and  a  yearning  for 
peace  and  reunification  in  his  home- 
land of  birth.  Acting  on  this  yearning. 
Mr.  Kim  has  served  eagerly  on  the 
board  of  the  Advisory  Group  for  Na- 
tional Unification.  This  Is  just  one  of 
many,  many  important  community  ac- 
tivities to  which  Mr.  Kim  has  given 
generously  of  his  time. 

After  completing  graduate  .school  at 
Pepperdine  University  in  1972.  he 
founded  the  Korea  Town  Develop- 
ment Association,  an  organization  that 
has  been  of  of  inestimable  importance 
in  organizing  Korean-American  busi- 
ness persons  into  a  forceful  group 
within  the  overall  busine.ss  communi- 
ty. It  turned  out  that  the  Korea  Town 
Development  Association  was  the  first 
in  a  succession  of  efforts  on  Gene 
Kims  part  to  develop  the  economic 
strength  of  the  Korean-Americans  in 
southern  California.  Mr.  Kim  is  also  a 
member  and  former  \ice-chair  of  the 
Korea  Association  of  Southern  Cali- 
fornia. In  recognition  of  the  growing 
prominence  of  Korean-Americans  in 
southern  California.  Gene  organized 
the  first  Korean  Day  Parade  in  south- 
ern California.  He  is  currently  chair- 
man of  the  Korean  Athletic  Sports  As- 
sociation. And  he  is  a  businessman  in 
his  own  right  in  addition  to  being  rec- 
ognized for  his  calligraphic  arti.stry. 
He  is  chairman  of  the  board  of  the 
Kim  Myong  La  Diamond  Co..  Ltd. 

Presently  Gene  Kim  is  helping  to  or- 
ganize Korean-Americans  politically  as 
chairman  of  the  election  committee  of 
the  Korean  association  in  Los  Angeles. 

Anyone  who  has  seen  Mr.  Kims  cal- 
ligraphy is  immediately  struck  by  the 
strength  and  beauty  of  his  work.  I  do 
not  read  the  Korean  language,  but  one 
does  not  need  to  read  the  language  to 
feel  the  meaning  of  the  characters. 
For  example,  one  of  his  works  is  enti- 
tled -Assault  the  North  "  No  South 
Korean  who  was  involved  in  the  terror 
and   anguish   of   the   Korean   conflict 
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can  forget  the  pain  inflicted  on  nearly 
every  family  in  the  country  by  the  in- 
vasion from  the  North.  The  calli- 
graphic characters  in  "Assault  the 
North  "  explode  with  anger  and  pain. 
It  is  a  powerful  work  that  aptly  ex- 
presses the  sentiment  of  those  in  the 
South  who  were  forcefully  cut  off 
from  family  and  friends  in  the  North 
by  the  conflict.  I  congratulate  Gene 
Kim  on  the  opening  of  his  exhibit. 
And  I  strongly  urge  all  who  have  occa- 
sion to  visit  southern  California 
during  the  exhibition  period  to  visit 
the  exhibit  and  enjoy  the  work  of  one 
of  our  finest  southern  California  art- 
ists.• 


THE  DIAMOND  ANNIVERSARY 
OF  ST.  MARK  S  PRESBYTERIAN 
CHURCH 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  May  23.  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  on 
June  10.  St.  Marks  Presbyterian 
Church  of  Lomita.  Calif.,  will  be  cele- 
brating its  diamond  anniversary.  St. 
Mark's  was  the  first  established 
church  in  Lomita  and  draws  many 
members  from  the  surrounding  area. 

During  the  75  year  history  of  the 
church,  it  has  been  recognized  under 
several  names.  It  was  organized  in 
1909  as  Union  Evangelical  Christian 
Church,  became  the  First  Presbyteri- 
an Church  of  Lomita  in  1918.  the 
Community  Presbyterian  Church  in 
1921.  the  Lomita  Presbyterian  Church 
in  1949.  and  finally.  St.  Marks  Presby- 
terian Church  in  1956. 

During  these  years  .several  buildings 
and  locations  were  used  for  worship. 
In  1910,  the  congregation  built  a 
wooden  frame  structure  at  245th 
Street  and  Woodward  Avenue.  In  1922. 
a  combination  sanctuary  and  class- 
room building  was  constructed.  In 
1954.  the  congregation  purchased  the 
land  where  the  present  church  build- 
ing is  located,  and  started  construction 
on  St.  Mark's  Sanctuary  in  1964.  The 
first  worship  service  in  the  new  sanc- 
tuary was  held  on  June  13.  1965. 

St  Mark's  has  had  11  pastors  to  lead 
the  congregation.  They  served  during 
the  following  years:  Rev.  Z.  Hendricks, 
1909;  Rev.  Charles  M.  Fisher.  1918: 
Rev.  Edward  E.  Clark.  1920-25;  Rev. 
Louis  Tinning.  1925-29;  Rev.  Harold 
Ingersoll.  1929-30;  Rev.  Clayton  L. 
Montgomery.  1931-35;  John  E.  Orr. 
1936  49;  Rev.  B.  Johnson  Reemtsma. 
1949  50;  Rev.  Eldon  Durham.  1950-68; 
Rev.  Max  Greenlee.  1968-81;  Rev. 
Richard  A.  K.  Miles.  1982  to  present. 

One  of  the  buildings  on  the  church 
grounds  has  been  named  Durham  Hall 
in  honor  of  Rev.  Eldon  Durham  who 
led  the  congregation  during  the  devel- 
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opment  of  the  present  St.  Mark's  fa- 
cilities. 

It  is  interesting  to  note  that  Lomita 
will  be  celebrating  its  20th  anniver.sary 
during  the  same  time  period,  and  it  is 
fitting  that  the  city's  first  church  will 
be  honored  as  well.  My  wife,  Lee,  joins 
with  me  in  wishing  all  members  of  St. 
Marks  congregation  a  happy  75th  an- 
niversary on  this  most  joyous  occa- 
sion.* 
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I  ask  all  of  my  colleagues  to  join  me 
in  support  of  this  important  legisla- 
tion.* 


TESTIMONY  ON  JERUSALEM 
EMBASSY 


THE  ELDERLY  DESERVE 
MEDICARE  TAX  RELIEF 

HON.  MARIO  BIAGGl 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1984 

m  Mr.  BIAGGl.  Mr.  Speaker,  today,  I 
rise  to  introduce  legislation,  which 
would  exempt  employees  age  65  and 
over,  and  their  employers,  from  taxes 
imposed  for  the  hospital  insurance 
program  under  part  A  of  medicare. 

This  legislation  would  remove  a 
major  disincentive  for  older  people  to 
continue  to  work.  Currently,  all  work- 
ers are  taxed  1.3  percent  of  their 
income,  to  a  base  of  $37,800.  for  the 
medicare  hospital  insurance  program. 
Anyone  who  has  reached  age  65  is  eli- 
gible for  benefits  under  the  program. 
If  an  elderly  person  is  also  a  paid 
worker,  he  or  she  must  continue  to 
pay  the  tax  to  support  the  program,  as 
well  as  the  copayments  and  deducti- 
bles for  participating  in  the  program. 
Many  elderly  people  are  affected  by 
this  problem.  There  are  over  3  million 
workers  over  age  65  in  the  United 
States.  Over  375,000  of  these  workers 
have  private  health  insurance  as  their 
primary  payer.  Requiring  them  to  pay 
twice  for  their  benefits  strikes  me  as 
inherently  unfair. 

Older  workers  contribute  a  great 
deal  to  the  workplace.  They  bring  a 
combination  of  experience  and  maturi- 
ty that  is  a  valuable  asset.  In  addition 
work  contributes  a  great  deal  to  the 
life  of  older  people.  At  recent  hearings 
on  the  Age  Discrimination  in  Employ- 
ment Act.  we  have  been  told  by  ex- 
perts that  forced  retirement  shortens 
lives.  It  is  clear  to  me  that  enlightened 
public  policymakers  should  give  older 
people  the  opportunity  to  work  as  long 
as  they  wish  to  and  are  capable  of 
doing  the  job.  Forcing  older  workers 
to  pay  twice  for  medicare  is  just  the 
latest  example  of  efforts  to  deny  op- 
portunities to  older  workers.  Factors, 
such  as  unfair  tax  burdens,  which  dis- 
courage workers  from  remaining  in 
the  work  force  should  be  stopped. 

Many  of  my  constituents  have  con- 
tacted me  about  this  issue.  They  feel 
that  they  are  being  punished  for  their 
productivity.  This  tax  relief  legislation 
would  recognize  their  contribution  to 
the  work  force,  as  well  as  their  need 
for  quality  health  care. 


HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  GREEN.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  some  particularly  interest- 
ing testimony  which  was  offered  on 
May  16  before  the  House  Foreign  Af- 
fairs Subcommittee  on  Europe  and  the 
Middle  East  and  the  Subcommittee  on 
International  Operations. 

The  testimony  which  I  am  referring 
to  is  that  of  Robert  B.  Goldmann.  co- 
chairman  of  the  Middle  Eastern  Af- 
fairs Committee  of  the  Anti-Defama- 
tion League  of  B'nai  B'rith,  concern- 
ing the  location  of  the  American  Em- 
bassy in  Israel. 

Mr.  Goldmann  addrcs-ses  the  ques- 
tion of  why  the  United  States  has 
failed  to  move  its  Emba.s.ssy  to  Israel's 
capital.  Jeru.salem.  in  the  36  years 
since  the  founding  of  the  State,  and 
why  it  should  do  so  at  this  time.  I  be- 
lieve Mr.  Goldmann's  analysis  war- 
rants widespread  consideration  and, 
thus,  am  asking  tr.at  his  statement  be 
reprinted  below. 

Mr.  Goldmann's  statement  follows; 

Mr.  Cliairman  and  Mrmbcr.s  of  line  Com- 
mittee. I  am  Robert  B.  Goldmann.  Co- 
Chairman  of  ihc  Middle  Ea-stern  Affairs 
Committee  of  tlie  Anti-Defamation  l^'auue 
of  Bnai  B'rith.  ADL.  long  involved  in  the 
slruKKle  to  combat  racial  and  religious  prej- 
udice in  the  United  Stales,  al.so  .seeks  to 
help  promote  a  just  and  .secure  peace  in  the 
Middle  East  that  will  permit  Israel  to  pros 
per  and  have  normal  relations  with  neigh- 
bors no  longer  hostile.  ADL  sees  the  rela- 
tionship between  the  United  Stales  and 
Israel,  ba.sed  on  mutual  moral  commitments 
and  mutual  strategic  interests.  a.s  critical  to 
the  achievement  of  a  peaceful  Middle  East. 

It  is  astonishing  that  thirt.vsix  years  after 
the  rebirth  of  the  state  of  Israel  we  are 
meeting  here  today  to  discuss  whether  or 
not  our  government  should  move  its  embas- 
sy in  Israel  from  Tel  Aviv  to  Jerusalem 

A  decision  to  move  the  emba-ssy  should 
have  been  made  long  ago  and  must  now  be 
made  immediately.  In  this  regard,  others  I 
am  sure  have  presented  or  will  present  testi 
mony  demonstrating  the  eternal  bonds  of 
the  Jewish  people  to  Jerusalem.  The  Anti- 
Defamation  League  applauds  and  itself  en- 
gages in  efforts  to  educate  the  public  about 
the  uniqueness  of  Jerusalem  to  the  Jewish 
people. 

While  it  is  this  unbroken  three  thousand 
year  link  of  the  Jewish  people  to  Jeru.salem 
that  IS  the  root  of  the  matter,  the  specific 
issue  at  hand  does  not  demand  any  pro- 
found understanding  of  history  The  Ameri- 
can embassy  should  be  in  Jerusalem  because 
of  one  simple  line  of  rea.soning  which  goes 
as  follows: 

Every  .sovereign  nation  has  the  right  to 
designate  its  own  capital:  Israel  has  desig- 
nated   Jerusalem    as    its    capital    since    the 
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stale's  Independence  in  1948:  by  maintain- 
ing its  embassy  not  in  Jerusalem  but  in  Tel 
Aviv,  the  United  States  is  therefore  denying 
to  Israel  the  sovereign  choice  in  this  matter 
Ihat  It  respects  in  every  other  nation  on 
earth.  Indeed.  Israel  is  Ihe  only  country 
where  the  U.S.  embassy  is  not  located  in  the 
capital.  Even  the  U.S.  Embassy  in  East  Ger- 
many is  located  in  East  Berlin  Therefore, 
the  embassy  should  be  moved  immediately. 
That  Israel,  a  close  ally  of  the  United 
States,  should  be  discriminated  against  in 
this  fashion— in  effect  to  receive  'least  fa- 
vored nation'  treatment— is  unjust,  unac- 
ceptable, and  an  embarrassment  to  the 
United  Slates.  It  is.  moreover,  a  continuous, 
painful  insult  to  a  faithful  friend. 

What  I  would  like  to  do  here  is  focus  on 
the  rea-son  that  the  United  States  has  failed 
to  do  that  which  is  obviousi;v  lair  and  logical 
with  regard  to  its  emba.ssy  in  Israel.  Very 
simply,  the  embassy  has  remained  in  Tel 
Aviv  for  one  reason:  fear  of  the  reaction  to 
such  a  move  by  the  Arab  world.  There  is 
nothing  el.se— no  argument,  no  reality,  that 
stands  in  the  way.  Alleviating  this  fear  or 
putting  it  in  perspective  may  be  the  most 
important  thing  one  can  do  to  make  it  easy 
for  our  leaders  to  do  the  right  thing.  It  is 
lime  lo  end  .several  generations  of  U.S.  sur- 
render to  intimidation  from  our  so-called 
friends  in  Arab  lands. 

Fortunately,  as  we  speak,  this  mode  of 
thinking,  too  long  in  vogue  in  Washington, 
has  begun  lo  melt  with  the  recent  open  dis- 
cu.ssions  between  the  U.S.  and  Israel  on 
strategic  cooperation.  The  United  States  de- 
cided that  its  vital  interests  demanded  more 
political  and  military  coordination  with 
Israel,  that  it  should  be  done  openly  and  not 
be  deterred  by  negative  reaction  in  the  Arab 
world.  When  Secretary  of  Stale  Shultz 
spoke  out  in  Morocco  at  the  Arab  League 
Summit  .several  weeks  ago  declaring  that 
the  Arabs  must  understand  that  the  United 
Stales  wa-s  a  friend  of  Israel  and  would  con- 
tinue lo  support  and  work  with  her.  another 
step  was  taken  to  free  America  from  the 
paralyzing  fear  of    Arab  reaction." 

This  is  not  to  suggest  by  any  means  that 
the  United  Stales  does  not  have  interests  in 
the  Arab  world  or  that  we  don  i  have  to 
lake  into  account  how  the  Arab  states  will 
react  lo  our  policies.  There  is  a  huge  gap. 
however,  between  due  consideration  and  the 
kind  of  paralysis  manifested  in  the  refusal 
lo  move  the  embassy,  a  matter  which  on  its 
own  terms  is  beyond  questioning. 

It  is  one  of  the  great  illusions  of  U.S. 
Middle  East  policy  that  .sees  the  Arabs 
moving  clo.ser  lo  America  when  we  distance 
ourselves  from  Israel  and  moving  further 
from  America  when  we  are  friendlier  lo 
Israel.  In  so  many  ways  this  is  a  distorted 
way  of  looking  at  the  Middle  East  and  the 
Arab  world  and  it  needs  to  be  corrected. 

To  begin  with,  as  Henry  Kissinger  has 
pointed  out.  there  is  an  inherent  anti-Amer- 
ican radicalism  pervasive  in  .sectors  of  the 
region  upon  which  the  Soviet  Union  feeds. 
It  has  nothing  or  almost  nothing  to  do  with 
Israel  and  would  exist  were  Israel  not 
around.  Basic  hostility  to  the  West,  social 
and  economic  dissatisfaction,  opposition  to 
Arab  moderates  characterize  this  mentality. 
Syria.  Libya  and  Iran  today  are  reflections 
of  these  attitudes.  To  suggest  that  any  par- 
ticular decision  we  make  with  regard  to 
Israel  will  affect  this  radicalism  is  to  misun- 
derstand its  roots.  Moving  the  embassy  to 
Jerusalem  will  have  no  bearing  on  these 
radical  attitudes. 

Second,  those  slates  in  the  region  which 
we  label  moderates  (though  Iheir  modera- 
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tion  toward  Israel  is  questionable)  move 
closer  to  or  further  from  the  United  States 
not  on  the  basis  of  the  current  state  of  U.S. 
Israeli  relations  but  on  whether  they  see 
the  U.S.  as  a  strong  party  able  to  contain 
Soviet  and  radical  threats.  Examples 
abound:  Anwar  Sadat  decided  in  1973  that 
the  U.S.  was  a  more  worthy  friend  to  have 
than  the  Soviets  -on  economic,  military. 
and  political  grounds  this  even  though  it 
was  the  same  United  States  that  resupplied 
Israel  in  the  Yom  Kippur  War  against 
Egypt.  Again,  after  Sadat  made  peace  with 
Israel.  Jordan  and  Saudi  Arabia  did  not 
lossen  their  relationship  with  the  U.S.  one 
bit  despite  US.  sponsorship  of  the  peace. 
Indeed  it  wasn't  the  U.S.  role  at  Camp 
David  that  came  to  disturb  these  parties, 
but  rather  perceived  U.S.  weakness  vis-avis 
the  Soviets  in  Afghanistan  and  Khomeini  in 
Iran.  These  events  led  to  talk  of  reevalua- 
tion  of  attitudes  toward  the  U.S.  because  of 
the  doubts  about  U.S.  will  and  capability  to 
offer  protection. 

Indeed,  the  entire  history  of  the  region 
since  the  creation  of  Israel  runs  counter  to 
the  notion  that  U.S  influence  is  hurt  by  its 
ties  to  Israel.  Warning  signals  are  raised  by 
some  that  we  will  lose  influence  with  Jordan 
or  lose  contracts  with  Saudi  Arabia  if  we  are 
close  to  Israel.  But  we  have  been  close  to 
Israel  all  these  years— some  say  too  close, 
some  say  not  close  enough,  but  close  never- 
theless—and yet  Jordan  has  continued  to 
look  to  the  U.S.  for  support  and  Saudi 
Arabia  has  continued  to  view  America  as  the 
financial  rock  upon  which  its  economic  for- 
tunes should  rest 

Or  again,  on  strategic  cooperation;  Then- 
has  been  the  expected  chorus  of  boos  from 
the  Arab  world,  but  this  in  no  way  has 
changed  the  basic  attitude  of  Arab  conser\ 
atives  toward  the  U.S.  They  need  America,  a 
strong  America,  and  wont  let  their  unhap- 
piness  on  strategic  cooperation  stand  in  the 
way  despite  the  public  outcry. 

In  this  regard  a  U.S.  decision  to  move  the 
embassy  to  Jerusalem  would  not  only  be 
long  overdue  and  fair,  but  it  would  be  an  im- 
portant and  logical  followup  to  the  strategic 
cooperation  move  It  would  convey  the  mes- 
sage that  on  those  matters  that  are  unques 
tionably  in  the  American  interest  such  as 
strategic  cooperation— or  inherently  fair 
and  right  for  example,  that  Israel  should 
have  the  U.S.  embassy  in  the  capital  it  des- 
ignates-the  U.S.  will  proceed  ahead  despite 
the  unexpected  outcry  in  the  Arab  world.  A 
little  necessary  reality  might  set  in  in  the 
Arab  world  that  just  because  they  shout 
does  not  mean  they  will  have  their  way. 

The  impact  of  moving  our  embassy  must 
therefore  be  seen  m  the  context  of  several 
realities  in  the  Arab  world: 

As  noted,  attitudes  toward  the  U.S.  both 
by  radicals  and  moderates  have  far  more  to 
do  with  matters  other  than  Israel;  therefore 
the  inherent  merit  of  the  embassy  move 
takes  on  greater  weight  and  need  not  be 
overly  burdened  by  concern  about  reaction. 

On  the  other  side,  the  continuing  failure 
to  take  this  obvious  step,  allowing  Israel  to 
remain  the  only  state  in  the  world  so  treat- 
ed by  the  United  States,  helps  to  sustain  il- 
lusions in  the  Arab  world.  If  the  U.S.  is  .seen 
as  treating  Israel  differently  from  other  na- 
tions in  this  significant  matter,  even  to  the 
point  of  not  allowing  an  emba-ssy  in  West 
Jerusalem,  then  the  Arabs  can  continue  to 
beheve  that  Israel  is  not  truly  accepted  even 
by  Its  friend  America  and  therefore  they 
surely  need  not  reconsider  their  rejection- 
ism. 

It  also  gives  the  Arab  world  reason  to 
think  that  their  shouting  and  threatening 
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can  force  the  U.S.  to  make  decisions  against 
its  better  judgment.  This  too  is  unhealthy 
because  it  delays  the  necessary  steps  in  the 
Arab  world  away  from  hoping  to  use  the 
U.S.  to  pressure  Israel,  and  toward  real  ne- 
gotiations with  the  Jewish  stale. 

In  sum,  the  long  overdue  decision  to  move 
the  embassy  to  Jerusalem  will  pose  no  risks 
to  American  Middle  East  policy  and  by  the 
evident  rightness  of  the  decision  in  the  face 
of  Arab  posturing  might  contribute  a  little 
realism  to  a  Middle  East  situation  that 
surely  can  use  it. 

When  the  United  States  makes  obviously 
bad  decisions  on  the  basis  of  empty  threats 
from  the  Arab  world  everyone  but  the  radi 
cals  and  the  Soviets  lose.  For  the  sake  of 
America,  Israel,  and  a  little  sanity  in  the 
region,  the  time  has  come  to  move  the 
American  embassy  to  Jerusalem.* 


THE  NEED  FOR  CRIME  REFORM 

HON.  JACK  FIELDS 

OF  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  parole 
and  probation,  which  were  formerly 
regarded  as  useful  means  of  rehabili- 
tating convicted  criminal.s  and  taking 
the  pressure  off  overcrowded  prisons, 
have  been  abused  to  the  point  that 
they  may  be  abolished  in  connection 
with  Federal  offenses.  In  recent 
months  the  newspapers  have  reported 
such  abuses  of  parole  and  probation  as 
the  followinK: 

First,  in  New  York  City  a  man  pa- 
roled after  having  served  time  for  at- 
tempted robbery  was  then  convicted  of 
manslaughter.  Again  paroled  after 
having  served  5  years  he  has  now  been 
charged  with  killing  one  police  officer 
and  wounding  two  others.  Between  the 
latter  two  crimes  he  was  convicted  of 
criminal  mischief,  but  for  some  reason 
his  parole  was  not  revoked. 

Second,  during  the  first  10  months 
of  1983  190  persons  were  charged  with 
new  crimes  of  violence  while  on  parole 
from  convictions  for  other  violent 
crimes  in  the  District  of  Columbia, 

Third.  Richard  Schreiner  was  con- 
victed of  manslaughter  in  connection 
with  the  brutal  stabbing  of  a  man 
whom  he  had  picked  up  in  a  bar.  The 
judge  released  him  on  5  years'  proba- 
tion, saying,  you  have  a  chance  to 
become  a  constructive  member  of  (he 
community."  However.  5  months  later 
Mr.  Schreiner.  who  had  a  history  of 
mental  instability,  niarihuana  use.  and 
heavy  beer  drinking,  was  charged  with 
attempted  murder  in  the  slabbing  of  a 
15-year-old  boy. 

Such  stories,  which  could  be  multi- 
plied endlessly,  have  aroused  public 
opinion  and  Congress  on  both  the  con- 
servative and  lioeral  side  to  the  urgent 
need  for  reform  with  the  result  thai 
the  Senate  has  passed  S.  1762.  abolish- 
ing parole  and  probation  altogether 
where  Federal  offenses  are  involved. 
Under  the  provisions  of  this  law  a  10- 
year  sentence  for  a  Federal  crime,  for 


May  21  1984 

example,  would  really  keep  a  convicted 
criminal  in  pri.son  for  10  years  less  a 
very  moderate  amount  of  time  off  for 
good  behavior.  However,  perhaps  the 
greatest  benefit  of  such  a  law  would  be 
to  provide  an  example  for  action  in 
the  50  States,  where  most  of  the  re- 
ported abuses  of  parole  and  probation 
are  occurring.  The  House  should  seri- 
ously consider  S.  1762  without  delay  as 
one  means  of  halting  a  proliferation  of 
violent  crimes.* 
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HOW  FREEDOM  AFFECTS 
PROGRESS 

HON.  MARK  D.  SIUANDER 

ol-    Mil  H1(;,-\N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  SILJANDER.  Mr.  Speaker,  re- 
cently one  of  my  constituents  won  a 
prize  in  the  fourth  annual  high  school 
speech  contest  conducted  by  a  nation- 
al organization  known  as  Friends  of 
Free  China.  He  won  a  $2,500  scholar- 
ship and  a  trophy  for  his  first  place 
finish. 

This  student  al.so  competed  in  a  re- 
gional contest  in  Toledo.  Ohio,  to 
attain  to  this  level  of  competition  and 
has  put  a  gr<'at  amount  of  work  in  this 
project. 

The  rules  of  the  contest,  as  conduct- 
ed by  this  bipartisan,  nonpolitical.  tax- 
exempt  organization  dedicated  to  the 
preservation  of  freedom  and  under- 
standing between  the  people  of  the 
United  Stales  and  the  people  of  free 
China,  specify  only  that  the  contesl- 
anl  prepare  and  memorize  a  6-  to  8- 
minule  speech  on  the  topic  •How- 
Freedom  Affects  Progress.  "  and  relate 
it  in  some  fashion  to  the  people  on 
Taiwan. 

Mr.  Speaker,  in  order  to  share  with 
my  colleagues  the  outstanding  speech 
which  my  constituent  prepared.  I 
insert  it  in  the  Record; 

How  Freedom  Affects  Progress 
'By  Rick  Greene.  Mattawan.  Mich.) 

I  am  standing  here  before  you  relaying  to 
you  information  on  Free  China  and  Com- 
munist Mainland  China  that  I  have  gotten 
fnim  hours  of  research.  But  do  1  have  to  be 
here  giving  this  speech''  Was  I  cho.sen  out  of 
an  elite  number  of  people  and  told  by  my 
government  what  to  say  or  elsel''  Absolutely 
noti  I  have  the  liberty  to  make  choices 
about  whether  or  not  I  do  things.  The  Chi- 
nese in  Free  China  have  cho.sen  liberty  over 
the  prison-world'  of  the  Communists  in 
Mainland  China  Let  us  define  liberty  and 
see  how  it  applies  to  Free  China  and  Com- 
munist Mainland  China. 

Liberty  is  the  removal  of  restraints  which 
hinder  any  individual  from  exercising  all  his 
powers  under  the  best  intelligence  and 
going  towards  happine.ss.  But  we  may  as 
well  understand  that  it  also  brings  with  it 
the  chance  that  we  may.  blindly  and  igno- 
rantly.  choose  the  path  of  vice,  which  leads 
to  rum. 

When  we  plead  for  liberty,  we  plead  only 
that   tho.se  of   us  who  want   to  chocse  the 


course  of  prosperity  and  solid  security  may 
be  left  free  to  do  so. 

Let    us    apply    this    in    the    government 
aspect. 

As  of  late.  Communist  Chinese  Chairman 
Teng  Hsaio  ping  has  tried  to  talk  Free 
China  into  coming  under  the  Communist 
regime.  The  1984  January  edition  of  the 
Free  China  Review  reports.  "Chairman 
Teng's  aim  is  to  create  pressure  on  Free 
China  to  talk  with  his  regime,  but  the  re- 
sults of  such  talks  are  not  what  is  on  his 
mind.  He  knows  quite  well  that  if  Free 
China  agrees  to  start  talks— actually  to  start 
bargaining  away  the  freedoms  of  its 
people  that  very  decision  will  snap  the 
morale  of  the  people  of  Free  China,  alienate 
them  from  their  anti-Communist  friends  in 
the  world,  and  unleash  a  ma-ssive  flight  of 
capital  from  Free  China -a  neat  hat  trick!  ' 
At  stake  here  are  the  life  and  death  inter 
ests  of  Free  China.  No  one  should  ever 
expect  them  to  be  willing  in  any  way  to 
trade  its  people's  freedoms  for  the  dictator- 
ship of  the  proletariat,  its  prosperity  for 
Communist  poverty,  its  democracy  for  a 
Marxist-Leninist  regimen.  Chairman  Teng's 
real  intention  is  very  clear  to  let  Free 
China    die  on  the  vine." 

Now  let's  look  at  .some  of  the  rights  that 
have  been  violated  by  Communism. 

Suppo.sedly.  there  is  freedom  of  speech 
and  of  the  press  in  Mainland  China,  but  the 
Communists  reject  such  freedoms.  Accord- 
ing to  the  1984  January  edition  of  the  Free 
China  Journal.  The  editor  of  the  People's 
Daily  was  purged.  He  was  one  of  Chairman 
Teng's  closest  advisors.  He  pushed  very 
hard  for  more  freedom  of  the  press  and 
more  open  expression.  His  resignation  is  a 
very  significant  move,  indicating  that  Chair 
man  Teng  does  not  really  want  to  allow  that 
much  freedom  of  expression." 

On  the  contrary.  Free  China  has  no  such 
restriction.  They  are  free  to  read,  write,  and 
say  what  they  please.  They  have  freedom  of 
the  press,  not  just  empty  words  on  paper. 

Next  let's  talk  about  freedom  of  religion. 
This  area  of  freedom  has  been  violated  all 
over  the  world.  In  Mainland  China,  open 
practices  of  religion  is  absolutely  not  accept 
ed.  Missionaries  in  Mainland  China  are 
forced  to  leave  or  go  underground  and  wor- 
ship in  secret.  Some  are  persecuted  and 
sometimes  even  put  to  death.  If  this  is  free 
dom.  I  don't  want  any  part  of  it. 

In  Free  China,  you  are  free  to  worship  as 
you  plea.se.  Becau.se  of  your  choice,  there 
won't  be  any  government  agents  coming  to 
your  door  and  arresting  you.  There  are  ap- 
proximately 300,000  Protestants  repre.sent- 
ing  80  denominations  in  Free  China,  which 
shows  that  Free  China  has  real  religious 
freedom.  A  Free  Chinese  pastor  was  quoted 
as  saying.  "President  Chiang  Kai-shek,  a 
devot  Christian,  helped  fight  Gods  enemies, 
the  COMMUNISTS!  !  '  Yes.  there  is  true  re 
ligious  freedom  in  Free  China.  Evidence 
proves  it. 

Education  has  a  very  vital  part  in  any  na 
lion's    success.    In    Mainland    China,    the 
people    have    no    incentive    to    progress    in 
knowledge  because  their  freedom  to  learn  is 
limited.    In    1960.    the    Communist    govern 
menl   surveyed   their  education   for   youth 
and  reported  that  300  million  Chinese  could 
not  read  or  write.  In  1981.  the  Chinese  Com 
munist  General  Secretary  slated.    In  the  10 
year  Cultural   Revolution,   there  were    160 
million   young   people,   aged  8   to   18,   that 
were  out   of  school  and  the  majority   that 
finished  grade  school  were  barred  from  fur- 
thering their  education  in  universities.  " 

On  the  other  hand.  Free  China  is  pro 
gressing  greatly.  They  have  a  new"  education 
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law  that  makes  a  nine  year  program  of  free 
education  mandatory  According  to  the  1984 
January  edition  of  the  Free  China  Weekly, 
the  percentage  of  school  children  to  .school- 
aged  children  is  99.79  percent.  Over  90  per- 
cent of  the  population  in  Free  China  can 
read  and  write.  This  undoubtedly  is  true 
progress,  and  it  was  brought  about  by  free 
dom. 

Becau.se  of  Free  China's  freedom,  .some  of 
the  people  on  Mainland  China  risk  their 
lives  .so  that  they  loo  could  be  free. 

One  certain  Communist  Chinese  pilot 
gambled  everything  he  had  to  escape  from 
Communism  and  he  succeeded.  This  pilot. 
Sun  Tien-chin,  on  August  7.  1983.  in  his 
MIG  21  fighter  plane  escaped  to  a  South 
Korean  airfield  and  then  on  August  24th 
went  home  to  Free  China.  When  asked  why 
he  escaped  from  Mainland  China,  he  an- 
swered. I  wanted  to  pursue  an  honest  way 
of  life,  and  I  felt  it  was  impo.ssible  to 
progress  honestly  under  the  Communist 
system.'  At  a  press  conference  in  Taipei, 
held  for  the  escaped  pilot.  Dr.  James  Soong. 
a  Free  China  government  spokesman  said. 

there  are  freedom  fighters  wherever  there 
is  a  dictatorial  Communist  rule."  The  arriv- 
al of  freedom  fighter  Sun  TIen-chin  has 
once  again  proved  that  the  goals  and 
achievements  of  Free  China  have  long  been 
applauded  and  envied  by  their  compatriots 
on  the  Chinese  mainland.  As  a  matter  of 
fact,  when  Chairman  Teng  recently  gushed 
out  another  one  of  his  united  front  cliches— 
to  the  effect  that  Free  China  would  be  al- 
lowed to  retain  the  status  quo  he  was  al.so 
admitting  to  the  free  world  that  the  Com- 
munist system  has  no  appeal  to  free  Chi- 
nese at  ail;  .so  w"e  see  that  the  Chinese  under 
Communist  control  are  impelled  to  dash  to 
freedom  one  after  another  al  the  risk  of 
their  lives.  This  is  becau.se  they  have  real- 
ized that  the  Communist  way  of  life  cannot 
compare  with  life  in  Free  China.  The  people 
in    Communist    China   are    giving    up   their 

freedoms  "  to  go  to  a  place  where  true  free- 
dom is  practiced~in  Free  China.  Put  your- 
self in  their  shoes.  Which  would  you  pick'? 

Prison  "  or  freedom.  The  answer  is  obvi- 
ous-freedom.* 


REMARKS  OF  CONGRESSMAN 
SILVIO  CONTE  AT  LESLEY  COL- 
LEGE COMMENCEMENT 

HON.  OLYMPIA  J.  SNOWE 

OF  MAINK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Ms.  SNOWE.  Mr.  Speaker.  I  want  to 
share  with  my  colleagues  I  he  excellent 
remarks  delivered  to  the  graduating 
class  of  Lesley  College  by  Congress- 
man Silvio  Conte.  Our  colleague, 
Congres.sman  Conte.  is  well  respected 
in  the  field  of  education,  and  has 
served  with  great  distinction  both  as 
the  ranking  Republican  on  the  House 
Appropriations  Committee  and  on  its 
Subcommittee  on  Labor,  Health  and 
Human  Services,  and  Education. 

In  his  address.  Congressman  Conte 
shared  with  the  students  and  their 
guests  his  perspective  on  education. 
He  also  spoke  on  the  nuclear  arms 
race,  saying  that  through  education, 
and  through  the  responsible  exercise 
of  our  knowledge,  we  have  the  oppor- 
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tunity  to  preserve  peace.  This  is  one  of 
the  greatest  challenges  facing  the 
country,  and  Congressman  Conte 
urged  the  graduates  lo  meet  this  chal- 
lenge and  to  set  all  of  their  goals  high. 
I  know  my  colleagues  will  benefit 
from  reading  Congressman  Conte's 
fine  speech,  as  did  those  who  heard 
his  remarks  at  Lesley  College. 

Remarks  of  the  Honorable  Silvio  O. 
Conte 

President  Orton.  distinguished  members 
of  the  faculty,  honored  guests,  parents  and 
friends,  and.  most  importantly,  members  of 
the  Lesley  College  Class  of  1984.  good  after- 
noon and  my  warmest  congratulations  to 
you.  I  would  like  lo  offer  you  my  sincere 
thanks  for  conferring  upon  me  this  honor- 
ary Doctor  of  Humane  Letters  and  for  af- 
fording me  the  great  privilege  of  delivering 
your  Commencement  Address. 

One  thing  about  college  commencement 
exercises  has  always  fascinated  me  -in  the 
air  IS  a  strange  mixture  of  excited  accom- 
plishment .  .  .  and  genuine  relief.  Gone  are 
the  long  hours  burning  the  midnight  oil. 
rushing  to  hand  an  a.ssignment  in  on  lime, 
and  watching  the  mailbox  for  the  iwice-a- 
year  greeting  from  the  Comptroller's 
office— and  thal's  jusl  the  parents! 

1  firmly  believe  that  among  the  throngs 
who  attend  graduation  exercises  there  is 
only  one  person  who  is  genuinely  nervous— 
the  Commencement  speaker.  Although  Ihis 
graduation  allows  me  to  share  vicariously  in 
one  of  the  greatest  days  of  your  lives,  being 
the  speaker  carries  a  weighty  cloak  of  re- 
sponsibility. This  is  indeed  a  great  honor, 
but  it  IS  also  a  hazard,  because  it  presents 
the  speaker  with  notions  of  glory  which  are 
unrelated  to  reality. 

The  typical  Commencement  Speaker. 
weeks  before  the  event,  comes  to  believe 
.several  things.  One:  he  believes  that  a  com- 
mencement is  a  very  real  milestone  in  the 
lives  of  the  graduates,  which  is  true.  Two: 
he  believes  that  he  has  been  chosen  lo 
speak  becau.se  of  his  great  wi.sdom.  which  is 
questionable  And  three:  he  believes  that 
the  mes-sage  he  delivers  will  be  remembered 
by  the  graduates  for  the  rest  of  their  lives, 
which  IS  not  true,  unless,  of  course,  all  the 
graduates  perish  before  the  end  of  the  cere- 
mony. 

Rather  than  gelling  carried  away  with  the 
gravity  of  this  occasion,  let  me  just  spend  a 
few  moments  sharing  with  you  some 
thoughts  on  education-mine,  yours,  and 
our  country's- and  on  the  challenges  for 
which  you  have  spent  most  of  your  lives 
preparing.  One  of  the  greatest  aspects  of 
our  democracy  is  that  everyone  is  born  with 
what  were  .so  eloquently  named  inalien- 
able" rights— and  thus,  everyone  has  the  po- 
tential to  be  a  leader.  And  while  I  have 
chosen  a  political  path  to  fulfill  my  public 
commitment,  many  of  you  have  chosen  the 
highly  laudable  but  often  unappreciated 
fields  of  teaching  and  social  service  lo  fulfill 
yours. 

If  the  late  President  John  F  Kennedy 
had  lived  to  deliver  his  prepared  address  lo 
the  Trade  Mart  in  Dalla.s  on  November  22. 
1963.  he  would  have  uttered  this  very  true 
phrase.  Leadership  and  learning  are  indis- 
pensable to  each  other."  The  irony  appar- 
ent in  this  quote,  of  course,  is  that  instead 
of  delivering  ihe  statement,  the  most  prom- 
ising American  leader  of  this  half  century 
and  his  following  learned  something  anti- 
thetical to  their  nature- that  hatred,  intol- 
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erance.  and  violence  exist  in  the  world,  and 
indeed,  in  our  country. 

Despite  i^is  violent  end.  Kennedys  most 
important  legacy  was  the  hope  he  imbued  in 
his  followers— particularly  m  young  people. 
As  an  early  and  constant  proponent  of  the 
sweetest  fruit  of  the  Kennedy  years,  the 
Peace  Corps.  I  have  witnessed  what  the 
partnership  between  leadership  and  learn- 
ing that  Kennedy  spoke  of  is  all  about.  But 
I  would  add  another  necessary  component - 
teaching.  Good  will  and  subsequent  human 
advancement  can  from  one  source  only- 
knowledge— and  the  imparting  of  knowledge 
is  the  greatest  gift  on  earth. 

American  writer  and  historian  Henry 
Adams  wrote  at  the  turn  of  the  century  that 
"A  teacher  affects  eternity.'  he  can  never 
tell  where  his  influence  stops."  All  of  you 
graduates  have  the  great  fortune  of  sharing 
this  important  moment  with  those  who 
have  had  the  greatest  influence  on  your 
small  notch  on  eternity  s  time  line— the  fac- 
ulty and  administration  of  this  fine  institu- 
tion, and  your  parents  and  grandparents. 
Most  of  you  chose  to  attend  Lesley  College 
to  learn  to  put  to  work  the  values  and 
human  commitment  that  your  parents  in- 
stilled in  you.  Lesley,  in  turn,  has  tried  to 
maintain  those  values  while  providing  the 
experience  and  knowledge  needed  to  make 
you  potential  leaders  in  your  cho.sen  fields. 

Many  of  you,  as  both  products  and  future 
teachers  of  our  young  people  must  recoil  in 
horror  to  hear  a  blue  ribbon  Presidential 
Commission  state  that  we  have  been  com- 
miting  an  act  of  unthinking,  unilateral  edu- 
cational di.sarmament  or  that  for  the  first 
time  in  the  history  of  our  country,  the  edu- 
cational skills  of  one  generation  will  not  sur- 
pass, will  not  equal,  will  not  even  approach 
those  of  their  parents."  These  are  .sobering 
thoughts,  particularly  to  those  of  us  who 
have  devoted  so  much  lime  and  effort 
toward  improving  our  nations  schools.  And. 
although  the  "doomsday"  aproach  taken  in 
the  Commissions  report  may  be  overdrama- 
tized,  several  points  made  are  those  that 
you  and  I  have  long  known— that  television 
and  changes  in  the  American  family  have 
affected  the  role  of  the  teacher  in  young 
people's  lives;  that  there  is  a  critical  short- 
age of  teachers  of  math,  science,  and  com- 
puters nationwide;  and  that  the  pay  level 
and  status  of  teachers  in  our  society  must 
be  elevated. 

Just  last  week,  a  year  after  the  National 
Commission  on  Excellence  in  Education  re- 
leased its  report.  Education  Secretary  Bell 
unveiled  a  .second,  follow  up  report.  "A 
Nation  Responds  ".  The  Secretary  detailed 
"a  tidal  wave  of  school  reform  that  has  oc- 
curred across  the  country  ".  much  of  it  mod 
eled  on  the  first  Commissions  recommenda 
tions  for  more  vigorous  academic  standards. 
According  to  his  findings.  35  states  have 
raised  high  school  graduation  standards, 
eight  have  lengthened  the  school  day.  seven 
have  lengthened  the  .school  year.  21  are 
taking  steps  to  beef  up  textbooks,  and  6 
have  started  merit  pay.  While  these  widely 
heralded  numbers  show  a  growing  concern 
for  school  improvement  at  the  local,  grass 
roots  level,  it  must  be  coupled  with  a  strong 
federal  commitment  to  determine  what  our 
national  educational  goals  are  to  be.  and 
how  best  to  encourage  meeting  them. 

If  last  year's  Report  on  Education  did  any- 
thing, it  awakened  those  who  had  been 
slumbering  when  talk  turned  to  our  nation's 
schools.  To  those  of  us  in  Congress  who  had 
spent  25  years  championing  the  cause  of  our 
country's  schools  and  teachers  and  to  those 
like  your  President  Orion  and  others  who 
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had  dedicated  their  careers  to  the  better- 
ment of  teacher  training,  these  reports 
merely  added  fuel  to  our  fire.  I  have  found 
in  my  years  of  dealing  with  my  own  dis- 
trict's 14  colleges  and  many  others  that  the 
best  educators  are  those  who  can  plan  for 
our  needs  several  years  down  the  road.  And 
usually,  the.se  are  the  same  people  who  have 
a  deep  understanding  of  people  and  how 
they  operate  in  our  .society,  and  a  deep  com- 
mitment to  help  tho.se  who  have  for  what- 
ever reason  been  denied  an  equal  chance  at 
the  bra.ss  ring. 

This  has  been  the  case  in  my  dealings 
with  your  school  on  the  subject  of  bilingual 
education  in  general,  and  your  very  fine 
Evaluation.  Dissemination  and  Assessment 
Center  in  particular. 

This  Center  addresses  a  very  real  need  in 
our  nation "s  schools  to  provide  the  materials 
to  educate  those  children  for  whom  English 
is  a  second  language  By  serving  as  a  region- 
al clearinghou.se  for  bilingual  education. 
Lesley  is  performing  a  national  .service 
aimed  at  alleviating  the  difficulties  faced  by 
children  too  young  to  face  language  barriers 
alone. 

Equally  as  important  is  the  humanistic 
leadership  shown  by  Lesley  in  the  fields  of 
social  service.  My  experience  has  taught  me 
that  unless  our  government  support  systems 
for  the  less  fortunate  are  staffed  by  people 
of  compassion,  the  bureaucracy  and  red 
tape  may  prevent  even  the  neediest  people 
from  receiving  the  assistance  they  so  des- 
perately need.  In  the  past  few  years,  for  ex- 
ample. I  have  been  doing  battle  with  the 
Department  of  Health  and  Human  Services 
to  slow  down  the  ma.s.sive  review  process  ini- 
tiated in  the  Social  Security  Di.sability  pro- 
gram. Believe  it  or  not.  during  this  review 
process,  totally  disabled  people  with  no 
other  means  of  support  were  erroneously 
bumped  from  the  rolls  without  even  a  face- 
to-face  interview  at  the  appeal  level. 

This  IS  an  example  of  how  our  govern 
ments  well-intentioned  and  necessary  pro 
grams  often  fall  victim  to  error  in  the  name 
of  reform  or  fiscal  responsibility.  While  I 
am  not  saying  that  abu.se  does  not  exist.  I 
am  pointing  out  a  need  for  people  like  you 
to  contribute  to  our  system  by  putting  to 
work  your  natural  .sensitivity  and  solid  man- 
agement skills. 

Above  all  the  challenges  that  you  face  as 
you  leave  these  halls  of  learning  and 
embark  on  careers  in  education,  biisine.ss.  or 
.social  service  is  the  challenge  of  being 
public  citizens  in  a  world  that  has  moved 
dangerously  clo.se  to  destruction  through 
the  buildup  of  nuclear  weapons. 

There  is  no  doubt  in  my  mind  that  we 
must  find  a  way.  and  find  it  soon,  to  put  an 
end  to  the  nuclear  arms  race,  be  it  at  the  ne- 
gotiating table  in  Geneva,  be  it  on  the  floor 
of  Congress,  or  be  it  in  the  hearts  and  minds 
of  the  people  of  the  world. 

The  question  is  how  we  ran  extract  our- 
selves and  our  enemies  from  this  build  up. 
That  is  a  question  for  our  negotiators,  and  it 
is  also  a  question  for  our  politicians.  But  it 
is  al.so  a  question  of  what  we  the  people 
want  for  ourselves  and  our  children.  There 
is  an  age-old  answer,  one  we  have  believed 
in  this  country  since  the  founding  of  our  re 
public— and  that  answer  is  education. 

It  was  Thomas  Jefferson  who  said.  "En- 
lighten the  people  generally  and  tyranny 
and  oppression  of  both  mind  and  body  will 
vanish  like  veil  spirits  at  the  dawn  of  day.  " 
That  has  been  our  hope  and  our  creed,  that 
through  education,  and  through  rational- 
ism, we  can  build  the  foundation  of  a  better 
and  more  just  society.  We  can  identify  what 
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must  be  changed  and  we  can  then  find  a 
way  to  change  it. 

But  It  is  more  than  that,  for  with  educa- 
tion comes  democracy  — with  knowledge 
comes  the  right  to  exercise  that  knowledge. 
And  if  there  is  any  hope  of  ending  once  and 
for  all  our  noncombatant  war  and  indeed  of 
avoiding  a  combatant  war.  it  rests  on  your 
shoulders  and  on  the  shoulders  of  all  in- 
volved in  education  — teaching  both  knowl- 
edge and  the  responsible  exercise  of  that 
knowledge. 

Clearly  we  cannot,  and  you  cannot,  direct- 
ly give  that  message  to  tho.se  that  would 
seek  to  obliterate  our  .society.  But  even  as 
our  negotiators  are  talking,  and  even  as  our 
politicians  are  struggling  to  .seek  immediate 
solutions  to  the  arms  race  and  to  the  43 
armed  struggles  going  on  in  the  world 
today,  this  nation  can  continue  to  serve  as  a 
shining  light  — that  it  is  the  will  of  the 
people  that  must  prevail,  and  that  knowl- 
edge and  democracy  are  the  greatest  safe- 
guards of  peace,  and  the  greatest  deterrents 
to  war. 

These  thoughts  are  meant  neither  to 
.scare  you  nor  to  encourage  you  to  .settle  for 
anything  less  than  your  goals.  They  are. 
however,  indicative  of  the  challenges  that 
face  you  a-s  you  begin  your  careers,  start 
your  families,  and  flourish  as  citizens  of  this 
democracy.  '\'ou  have  received  a  fine  educa- 
tion, you  have  the  undying  support  of  your 
parents  and  friends  and  your  youth  gives 
you  great  optimism.  As  the  world  gets  small- 
er, the  range  of  po.ssibilities  gets  wider. 

This  reminds  me  of  the  story  of  the  two 
shoe  salesmen  who  were  sent  separately  by 
their  company  to  try  to  sell  shoes  to  natives 
in  a  remote  underdeveloped  part  of  the 
world  One  of  them  sent  back  a  wire  to 
headquarters  which  said.  This  is  hopeless. 
No  one  here  even  wears  shoes.  "  And  the 
other  sent  back  a  wire  which  said.  This  is 
the  most  fantastic  potential  market  I  have 
ever  seen. " 

Not  all  of  us  will  bring  shoes  to  the  Third 
World,  or  di.scover  a  panacea  for  mending 
our  educational  system,  or  find  an  equitable 
way  to  streamline  our  justice  system,  but  we 
can  give  it  our  best  shot.  To  borrow  words 
from  a  commencement  address  in  1859  by 
Horace  Mann,  the  father  of  our  public 
schools- "Be  ashamed  to  die  until  you  have 
won  some  viciory  for  humanity."  The  great 
challenges  of  1859  were  no  less  than  those 
of  1959.  or.  for  that  matter,  those  of  today. 
They  still  need  new  blood  and  fresh  ideas— 
they  need  you. 

In  closing,  let  me  call  upon  one  of  my 
great  Italian  ancestors,  who  said  "Svegliati 
amici.  Discor.so  e  finito.  Wake  up  pal.  the 
speech  is  over.* 


THE  MEDICARE  LONG-TERM 
CARE  ACT  OF  1984 

HON.  BARBER  B.  CONABLE,  JR. 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  CONABLE.  Mr.  Speaker,  today 
I  am  introducing  the  Medicare  Long- 
Term  Care  Act  of  1984.  This  proposal 
will  establish  a  new  program  of  long- 
term  care  of  the  elderly  that  will,  by 
expanding  available  options,  provide 
alternatives  to  expensive  and  confin- 
ing medical  care.  Offering  medicare- 
covered  services  in  settings  other  than 
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institutions,  along  with  institutional 
medical  care,  will  enable  us  to  give  our 
elderly  citizens  a  more  secure  future, 
less  family  strain,  and  fewer  demands 
on  their  savings. 

The  resources  of  older  people  can  be 
wiped  out  by  long  stays  in  nursing 
homes,  since  neither  medicare  nor 
most  private  insurance  plans  cover 
many  expenses  for  necessary  long- 
term  care,  especially  for  those  who  do 
not  require  skilled  nursing  services. 
The  only  program  that  does  provide 
some  funds  for  such  services  is  medic- 
aid—the  program  of  health  care  for 
the  poor. 

In  too  many  cases,  what  we  are 
doing  today  amounts  to  incarceration, 
rather  than  care,  because  excessive  re- 
liance is  put  on  placing  people  in  insti- 
tutions when  many  of  them  could  be 
cared  for  better  in  other  surroundings, 
including  their  own  homes.  That  is 
why  the  emphasis  of  my  bill  is  on  care 
in  the  home,  or  at  least  on  an  outpa- 
tient basis.  The  measure  calls  for  a 
system  of  community  long-term  care 
centers,  in  every  area  of  the  country, 
to  coordinate  and  direct  long-term 
care  services  for  the  elderly  including 
homemaker.  health,  nutrition,  and  day 
care,  as  well  as  institutional  care. 

In  the  past,  efforts  to  obtain  assist- 
ance for  older  Americans  have  not 
been  successful,  largely  for  three  rea- 
sons. First,  we  do  not  have  an  effective 
and  rational  method  of  meeting  the 
cost  of  long-term  care  services,  includ- 
ing institutional  care  when  it  is  re- 
quired. Older  people  with  chronic  con- 
ditions have  been  left  to  their  own  de- 
vices because  the  costs  in  any  public 
program  of  institutionalized  care  are 
prohibitive.  So  we  have  resisted  pro- 
gram involvement  and  we  have  devel- 
oped a  defeatist  attitude  toward  one  of 
society's  most  vexing  problems. 

Second,  a  great  majority  of  our  com- 
munities do  not  have  available  the 
types  of  services  which  are  better  al- 
ternatives to  institutionalization. 

Third,  in  most  communities,  no 
single  person  or  agency,  public  or  pri- 
vate, takes  full  responsibility  for  help- 
ing older  people  and  their  families 
meet  their  needs  as  health  and  family 
status  change. 

I  have  deliberately  constructed  the 
bill  to  deal  directly  with  these  prob- 
lems. It  would  meet  the  first  problem 
by  establishing  a  new  program  under 
medicare  which  would  provide  protec- 
tion against  the  costs  of  long-term 
care,  both  institutional  and  noninsti- 
tutional,  without  drawing  an  arbitrary 
and  unnecessary  line  between  health 
care  services  and  nonhealth  care  serv- 
ices. However,  payment  to  nursing 
homes  would  be  made  on  a  prospective 
basis,  which  would  bring  about  a 
reform  of  the  present  system  that 
many  knowledgeable  people  have  ad- 
vocated for  a  long  time. 

The  bill  would  meet  the  second 
problem,  the  lack  of  adequate  commu- 
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nity  services,  in  several  ways.  First, 
the  benefits  covered  by  the  bill  would 
include  services  which  can  be  alterna- 
tives to  institutionalization.  Provision 
of  these  services  can  help  people  in 
their  own  homes  or  other  family  set- 
tings. Second,  the  bill  would  require 
that  placement  in  an  institution  could 
occur  only  after  all  other  avenues 
have  been  explored.  And  third,  even 
when  placement  in  a  nursing  home 
has  been  designated  as  the  only  possi- 
ble alternative,  the  patient  will  have  a 
continuing  opportunity  to  move  out  of 
the  home  or  improve  his  situation  in 
the  home. 

The  third  problem  would  be  met  by 
creating  for  every  community  a  long- 
term  care  center  which  would  act  as 
the  coordinator  and  paying  agency  for 
long-term  care  services.  Whenever  a 
question  arose  in  a  family  about  what 
to  do  about  a  change  in  health  or 
family  situation,  the  center  would  be 
responsible  for  helping  find  the  best 
answer  and  for  providing  the  needed 
services,  after  careful  consultation 
with  the  individual  and  his  or  her 
family. 

The  bill  contains  certain  other  fea- 
tures which  I  would  like  to  highlight. 

While  the  program  would  be  nation- 
al in  application,  as  medicare  is  now. 
the  administration  of  the  program 
would  be  decentralized  and  involve,  on 
a  local  basis,  the  people  who  are  to  be 
served  by  the  program.  Specifically, 
new  State  agencies  would  be  estab- 
lished which  would  divide  up  States 
geographically,  assure  the  establish- 
ment of  a  community  long-term  care 
center  in  each  area,  approve  such  cen- 
ters for  participation  in  the  program, 
and  pay  the  centers  for  services  fur- 
nished. 

The  community  long-term  care 
center  would  be  required  to  have  a 
governing  board  with  at  least  one- 
third  of  its  members  from  among  per- 
.sons  who  are  eligible  for  benefits.  In 
addition,  one-third  of  the  board  would 
be  elected  by  providers  of  long-term 
care  services,  and  one-third  appointed 
by  officials  of  local  government. 

The  program  would  be  financed  by  a 
monthly  premium  of  $15  paid  by  lho.se 
older  Americans  who  choose  to  enroll 
in  the  program,  and  by  a  contribution 
from  States  of  10  percent  of  program 
costs,  with  the  balance  from  Federal 
general  revenues.  My  bill  would  in- 
crease by  $15  per  month  the  amount 
of  SSI  benefits  to  everyone  receiving 
them,  so  the  program  would  represent 
no  additional  cost  to  these  individuals. 

No  estimates  of  the  total  cost  of  the 
bill  have  been  made,  largely  because  it 
is  a  very  difficult  undertaking.  Howev- 
er, the  States  and  the  Federal  Govern- 
ment now  pay  nearly  $14  billion  a  year 
for  nursing  home  care  under  the  med- 
icaid program.  Medicare  pays  an  addi- 
tional half  a  billion  dollars  for  ex- 
tended care  services.  Numerous  studies 
have    shown    that    large    numbers   of 
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older  people  now  in  nursing  homes  do 
not  need  to  be  there,  particularly  if  re- 
alistic alternatives  are  available.  Simi- 
lar findings  have  been  reported  with 
respect  to  older  people  in  hospitals. 
Clearly,  the  availability  of  alternatives 
to  institutional  care  can  decrease 
lengths  of  stays  as  well  as  the  necessi- 
ty for  admissions.  Thus,  I  think  it  is 
fair  to  conclude  that  under  my  bill  the 
costs  of  institutional  care  could  be 
held  in  check,  if  not  reduced. 

But  regardless  of  how  the  costs 
might  turn  out.  the  important  point  is 
that  we  need  to  rationalize  the  system 
of  providing  long-term  care,  and  I  be- 
lieve my  bill  has  the  potential  to  do 
that. 

A  summary  of  the  bill  follows  this 
statement.  I  urge  my  colleagues, 
anyone  with  spebial  interest  in  the 
aging,  and  the  general  public  to  study 
the  bill  carefully.  I  am  aware  that 
since  its  introduction  in  its  original 
form  several  years  ago.  a  number  of 
other  new  proposals  have  been 
brought  forward  to  achieve  similar  ob- 
jectives. For  reasons  of  cost  and  con- 
tent, these  alternative  approaches 
should  be  given  careful  scrutiny  also. 
The  complexity  of  the  problems  re- 
quires that  broad  input  be  received 
and  studied  in  arriving  at  any  legisla- 
tive solution. 

I  am  introducing  the  bill  in  an  up- 
dated form  with  the  hope  that  the 
issue  will  recei\e  the  attention  it  de- 
.serves  in  a  rapidly  aging  society.  I 
hope  that  hearings  can  be  held  on  the 
bill  .soon,  so  that  it  and  the  i.ssues  it 
addresses  can  be  fully  explored. 

Summarv-Medicabe  Long-Term  Care  Act 
OF  1984 

I  Introduced  by  Congressman  Barber  B. 
Conable.  Jr.) 

1.  Brief  Description:  Amends  the  Medicare 
program  by  adding  a  new  voluntary  Part  D 
to  Title  18  of  the  Social  Security  Act  which 
would: 

Establish  a  comprehensive  program  of 
long-term  care  services  available  to  those 
who  enroll  under  the  program; 

Provide  for  the  creation  of  community 
long  term  care  centers  in  all  areas  of  the 
nation  and  State  long-term  care  agencies  as 
part  of  a  new  administrative  structure  for 
the  organization  and  delivery  of  long-term 
care  .services;  and 

Provide  a  significant  role  for  people  eligi- 
ble for  long-term  care  benefits  in  the  admin- 
istration of  the  program. 

2.  Eligibility.  Anyone  who  is  (1 )  eligible 
for  hospital  insurance  under  part  A  of  Medi- 
care (aged  or  disabled),  or  (2)  is  age  65  and  a 
resident,  or  (3)  is  eligible  for  supplemental 
security  income  <SSI)  benefits  is  eligible  to 
enroll  under  the  new  program  if  he  has  also 
enrolled  under  the  Part  B  medical  insurance 
part  of  Medicare.  Enrollment  procedures 
are  similar  to  those  which  now  apply  to  the 
Part  B  program. 

Premiums  of  $15  a  month  would  be  col- 
lected just  as  part  B  premiums  are  now  col- 
lected. 

3.  Financing:  A  Federal  Long  Term  Care 
Trust  Fund  would  be  established  to  handle 
the  financial  operations  of  the  program. 
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The  Trust  Fund  would  receive  its  monies 
from  the  $15  premiums  of  those  who  enroll. 
10  percent  from  the  States  and  the  balance 
from  Federal  general  revenues. 

4.  Functions  of  Community  Long-Term 
Centers:  Provide  directly  or  through  ar- 
rangements covered  items  and  services  to 
each  individual  residing  in  the  area  whn  is 
eligible; 

Provide  evaluation  and  certify  the  '  ing- 
term  needs  of  individuals  through  a  lerm 
approach  involving  the  individual  and  his 
family; 

Maintain  a  continuous  relationship  with 
individuals  receiving  any  items  or  .services; 
and 

Provide  an  organized  system  for  making 
Us  existence  and  location  (which  must  be 
accessible  in  the  community)  known  to  the 
individuals  m  the  service  area. 

In  carrying  out  the  abov«>  a  community 
long-term  care  center  shall  not  certify  the 
need  for  inpatient  institutional  services  for 
an  individual  unless  a  determination  has 
been  made  that  the  needs  of  such  individual 
cannot  be  met  through  covered  types  of 
care  of  other  community  resources. 

5.  State  Long-Term  Care  Agency:  Each 
State  must  establish  an  agency -either  a 
separate  agency,  or  major  division  of  the 
health  department  — which  will: 

Designate  service  areas  in  the  State; 

Certify  the  conditions  of  participation  for 
a  community  long-term  care  center; 

Promote  and  assist  in  the  organization  of 
new  community  long-term  care  centers  in 
areas  where  they  do  not  e.xist; 

Make  payments  to  and  monitor  the  activi- 
ties of  all  long-term  care  centers  in  the 
State;  and 

Provide  local  governmeni  offices  where  a 
nonprofit  agency  does  not  exist 

6.  Conditions  of  Participation  for  Commu 
nity  Long-Term  Care  Centers:  Community 
Long-Term  Care  Centers  must: 

Have  policies  established  by  a  group  of 
professional  personnel  and  approved  by  the 
governing  board; 

Maintain  medical  and  other  records  on  all 
beneficiaries; 

Have  an  overall  plan  and  budget; 

Meet  other  conditioas  the  Secretary  may 
prescribe;  and 

Be  either  a  public  or  non-profit  organiza- 
tion. 

The  governing  board  of  a  community 
long-term  care  center  must  be  composed  as 
follows:  one-third  of  people  covered  under 
the  program  who  reside  in  its  .service  area; 
at  least  one-third  elected  by  providers  of 
long-term  care  .services;  and  at  lea.st  one- 
third  appointed  by  locally  elected  govern- 
ment officials. 

Members  can  serve  only  two  terms  and 
full  membership  must  change  at  least  every 
six  years. 

7.  Detailed  Description  of  Covered  Serv- 
ices: 

a.  Nutrition  Services.  Limited  to  home  de- 
livered meals  and  similar  programs  and  serv- 
ices provided  in  the  place  of  residences  of 
such  individual  by  a  nutritionist. 

b.  Homemaker  Services.  Services  provided 
in  the  home  designed  to  maintain  the  indi- 
vidual in  his  home  including  preparing  and 
serving  meals  In  the  home  of  an  individual. 

c.  Institutional  Services.  Extended  care 
benefits  in  a  skilled  nursing  facility,  inter- 
mediate care  services,  institutional  day  care 
services. 

d.  Home  Health  Services 

e.  Day  Care  and  Foster  Home  Care  Serv 
ices.  Care  provided  on  a  regular  daily  basis 
in  a  place  other  than  the  individual's  home; 
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hnd  placement  of  individual  on  a  full-time 
b  'SIS  in  a  family  setting. 

Community  Mental  Health  Center  Out- 
pa;  lent  Services. 

8.  Payment  Method  for  Community  Long- 
Term  Care  Centers.  Secretary  will  develop 
prospectii'e  payment  methods  after  consul 
tation  with  States  and  other  interested  par- 
ties, and  States  will  follow  them  in  paying 
the  community  long-term  care  centers. 

9.  Miscellaneous  Provisions.  If  an  individ- 
ual stays  in  a  nursing  home  for  more  than  6 
months,  beginning  with  the  7th  month  his 
social  security  cash  benefits  are  reduced  by 
80  percent  (in  recognition  of  such  a  persons 
reduced  living  costs'  and  the  remaining  20 
percent  would  be  placed  in  an  escrow  fund 
that  would  be  available  to  the  individual 
when  he  or  she  no  longer  is  in  the  nursing 
home.  As  .soon  a-s  the  recipient  leaves  the 
nursing  home,  full  benefits  would  be  re- 
stored Immediately. 

The  bill  would  increase  SSI  benefits  by 
$15  a  month  .so  that  the  premium  payment 
could  be  met  without  a  reduction  in  cash 
income. 

10.  Effective  Date  Benefits  would  first 
become  payable  on  July  1.  1985.  thus  allow- 
ing sufficient  time  for  the  organization  of 
the  new  system.* 


THE  CARGO  DIVERSION  PROB- 
LEM MUST  BE  ELIMINATED 
NOW 

HON.  JACK  FIELDS 

OF  TEX.^S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  yester- 
day, the  House  Merchant  Marine  Sub- 
commitlee  conducted  a  hearing  on  leg- 
islation, H.R.  1511,  which  would  elimi- 
nate the  diver.sion  of  U.S.  cargo. 

During  that  hearing,  the  subcomrfiit- 
tee  received  excellent  testimony  from 
Mr.  John  Bowers,  who  is  the  executive 
vice  president  of  the  International 
Longshoremen's  Association. 

As  a  cosponsor  and  enthusiastic  sup- 
porter of  H.R.  1511,  I  am  in  complete 
agreement  with  Mr.  Bowers'  com- 
ments that  there  is  no  legitimate 
reason  why  any  foreign-based  compa 
ny.  whether  working  through  Canada 
or  Me.xico,  that  seeks  to  compete  in 
the  United  States  and  in  U.S.  markets, 
should  not  be  subject  to  the  same 
rules  of  the  game  as  corporate  citizens 
of  the  United  States  with  which  they 
compete. 

It  is  my  firm  belief  that  the  Con- 
gress of  the  United  States  must  imrpe- 
diately  eliminate  this  major  loophole 
in  our  shipping  laws  which  has  cau.sed 
the  unacceptable  lo.ss  of  millions  of 
dollars  of  U.S.  cargo  and  hundreds  of 
port  related  jobs. 

This  tragic  situation  has  existed  for 
far  too   long   and   I   am   hopeful   Con 
gress  will  soon  act   favorably  on  this 
long  overdue  legislation. 

In  an  effort  to  enlighten  my  col- 
leagues as  to  the  importance  of  this 
legislation.  I  submit  for  the  Record 
today  Mr.  Bowers'  articulate  testimo- 
ny on  H.R.  1511.  In  addition.  I  applaud 
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the  International  Longshoremen's  As- 
sociation for  their  critical  leadership 
on  this  and  many  other  important 
port  related  issues. 

The  text  of  Mr.  Bowers'  testimony 
follows; 

Statement    of    John     Bowers,    Executive 
Vice     President.     International     Long- 
shoremen's Association.  AFL  CIO  to  the 
Merchant  Marine  Subcommittee  of  the 
House  Committee  on   Merchant  Marine 
AND  Fisheries  on  H.R.  1511 
Mr.  Chairman:  My  name  is  John  Bowers.  I 
am    the    Executive    Vice-President    of    the 
International    Longshoremen's    Association. 
AFL  CIO    which     represents    over     100.000 
members  in  34  stales. 

The  bill  before  you  is  similar  to  H.R.  3637 
issued  by  the  House  Committee  on  Mer- 
chant Marine  and  Fisheries  in  1981.  It  is 
very  important  to  our  members  and.  I  will 
submit,  to  our  country's  economic  interests. 
The  House  Report  on  the  earlier  bill 
noted  that  in  recent  years  there  has  been  an 
increase  in  the  amount  of  containerized 
cargo  originating  in  or  destined  to  the 
United  States,  moving  through  Canadian, 
rather  than  U.  S..  ports.  What  is  particular- 
ly alarming  about  this  cargo  diversion  is  not 
just  the  present  amount  of  cargo  being 
shipped  through  Canada,  but  the  geometric 
trend  that  has  been  developing  over  recent 
years.  The  earlier  statistics  are  set  forth  at 
length  in  the  Hou.se  Report.  I  will  not  take 
your  time  to  repeat  them,  other  than  to 
note  that  it  was  then  esiimaled  that,  in 
1979.  the  movement  of  such  cargo  through 
Canadian  rather  than  U.  S.  ports  resulted  in 
lost  activity  to  American  interests  in  the 
sum  of  68.000  containers,  plus  thousands  of 
truck  movements  and  rail  car  movements 
and  hundreds  of  port  related  jobs. 

Since  that  time,  a  study  was  i.ssued  by  the 
Maritime  Administration  covering  U.S.  Ex- 
ports and  Imports  transhipped  via  Canadian 
ports  in  1981.  which  clearly  tracks  this  ac- 
celerating trend.  I  am  submitting  to  the 
Subcommittee  the  study's  own  summary  of 
Us  contents,  including  tables  of  yearly  com- 
parisons of  imports  and  exports.  It  shows 
that  total  waterborne  trade  of  U.S.  imports 
and  exports  transhipped  i  la  Canada  contin- 
ued to  increase  from  1980  to  1981.  Though 
such  exports  in  that  period  alone  slightly 
decreased  in  tonnage,  their  total  value  still 
increa.sed  by  16  per  cent.  On  the  other 
hand,  import  tonnages  during  that  single 
year  increased  by  30  per  cent,  representing  a 
19  per  cent  upward  change  in  value  This 
tendency  ha.s  persisted  to  the  present  time, 
precisely  because  of  the  anticompetitive 
disadvantages  fostered  by  the  applicable 
ITS.  legislation  and  the  ineffectiveness  of 
the  Federal  Maritime  Commi.ssion  in  tight- 
ening the  statutory  slack. 

This  has  been  referred  to  time  and  again 
a.s  the  Canadian  Diversion  Problem  ".  It 
originated  in  the  maneuverings  of  a  compa- 
ny known  as  CAST  North  America,  Ltd. 
Using  the  Port  of  Montreal  in  particular. 
CAST,  followed  by  its  offshoots  and  mimics, 
sent  its  trucks  and  u.sed  rail  connections  iia 
Canada  to  pick  up  containerized  cargo  in 
the  United  Stat<'N  and  to  move  it  across  the 
border  into  Canada  and  from  there  shipped 
the  cargo  to  Antwerp. 

We  have  no  agrument  with  these  oper- 
ations so  long  rt-s  they  do  not  put  American 
companies  and  American  workers,  including 
longshoremen,  at  a  disadvantage.  The  pur- 
po.se  of  the  bill  before  you  is  to  require  such 
carriers,   like   their  American  counterparts 
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moving  cargo  through  U.S.  ports,  to  come 
within  the  jurisdiction  of  the  Federal  Man 
time  Commission  by  filing  tariffs  and  other- 
wise subjecting  themselves  to  the  provisions 
of  the  Shipping  Act  to  the  same  extent  as 
carriers  operating  out  of  U.S.  ports. 

We  in  the  ILA  cannot  find  any  legitimate 
reason  why  any  foreign-based  company, 
whether  working  through  Canada  or 
Mexico,  that  seeks  to  compete  in  the  U.S. 
and  in  U.S.  markets,  should  not  be  subject 
to  the  same  rules  of  the  game  as  corporate 
citizens  of  the  United  States  with  which 
they  compete.  The  bill  would  require  any 
ocean  carrier  serving  ports  and  areas  contig- 
uous to  the  United  States  to  act  in  the  same 
manner  as  tho.se  using  our  ports.  This  does 
not  breach  any  sovereign  stale's  rights  and 
does  not  stop  Canadian  or  Mexican  compa- 
nies from  competing  in  this  country. 

The  bill  does  not  seek  to  discriminate 
against  Montreal  or  any  other  port.  It  is 
aimed  at  non-sovereign  corporate  entities.  It 
doesn't  ban  Canadian  or  Mexican  vessels 
from  entering  our  ports  or  from  competing 
in  our  markets.  All  it  does  is  to  require  that 
these  firms  live  up  to  the  same  rules  as  their 
colleagues  in  the  market  place. 

The  bill  plugs  a  hole  in  the  U.S.  Shipping 
Act  which  should  never  have  existed  and  I 
am  sure  was  never  meant  to  be  there.  It  is 
one  that  puts  regulatory  requirements  on 
ocean  carriers  that  strengthen  our  economy 
by  operating  through  our  ports,  but  which 
lets  a  foreign  carrier  skim  his  business  off. 
To  my  mind,  this  is  a  penalty,  not  the  incen- 
tive or  award  that  might  have  been. 

The  result  will  only  give  the  U.S.  firms. 
whether  or  not  they  be  members  of  Confer- 
ences, a  fighting  chance  to  compete.  Enact 
ment  of  this  bill  will  not  lessen  most  of  the 
competitive  advantages  that  foreign  carriers 
may  have  over  their  American  counterparts 
by  virtue  of  efficiency  or  reliability.  It  only 
means  that  the  latter  will  have  access  to  the 
same  kind  and  types  of  information  regard 
ing  their  tariffs  and  pricing  as  the  former 
have  from  their  U.S.  competitors  in  formu- 
lating their  through  rates.  Such  legislation 
cannot  stop  shippers  seeking  the  most  eco- 
nomic routing  for  their  freight. 

Another  very  real  and  significant  point  is 
that  for  every  driver  that  now  hauls  con 
tainers  to  a  truck  terminal  or  a  railroad 
siding  heading  over  the  border,  a  score  of 
longshore  and  related  jobs  are  being  lost  in 
this  country  in  ports  bypas.sed  by  the  cargo 
in  question,  ports  that  traditionally  handled 
this  work. 

In  many  instances,  the  cargo  ihat  is  being 
lost  represents  base  cargo  to  many  of  the  af- 
fected ports.  What  this  means  in  the  long 
run  is  that  the  revenue  required  to  maintain 
the  facilities  as  well  as  the  skilled  and 
trained  work  force  is  unavailable.  I  can  also 
Cite  to  you  several  illustrations  of  crane  op- 
erators, machine  operators  and  sim'larly 
skilled  persons  leaving  the  industry  becaus> 
they  are  simply  not  able  to  make  it  with  the 
amount  of  work  available.  This,  in  turn,  af- 
fects productivity. 

Mr.  Chairman,  this  cargo  diversion  is  but 
the  latest  confrontation  resulting  from  the 
new  cargo-handling  technology  known  as 
containerization.  which  has  cut  deep  m 
roads  into  the  jobs  of  longshoremen  over 
the  past  twenty  odd  years.  We  have  suffered 
for  close  to  a  decade  from  the  legal  battles 
and  errors  compounded  by  the  National 
Labor  Relations  Board  respecting  the  diver- 
sion of  millions  upon  millions  of  longshore- 
men's work  hours  in  the  handling  of  cargo 
to  off-pier  facilities  outside  of  the  tradition- 
al and  historic  work  sites  of  longshoremen. 
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We  have  seen  years  of  bona  fide  collective 
bargaining  and  stability  torn  asunder  by 
government  agencies,  including  the  very 
FMC  which  is  being  given  jurisdiction  under 
the  bill  before  you,  resulting  in  the  loss  and 
diversion  of  cargo  which  for  scores  of  years 
had  been  handled  at  the  pier  on  a  piece- 
meal basis,  to  the  great  detriment  of  our 
members.  We  resent  the  unwarranted  inter- 
ference of  these  agencies  when  they  assert 
their  Jurisdiction  over  matters  which  are 
not  within  their  province  or  violative  under 
the  Acts  they  administer. 

Unfortunately,  there  are  times  when  regu- 
lation becomes  necessary,  particularly 
where  already  existing  regulation  creates  an 
unjustifiable  and  unintended  imbalance  be- 
tween those  who  an  and  those  who  are  not 
regulated.  By  this  I  mean  that  so  long  as 
the  Maritime  Commission  is  to  be  allowed  to 
maintain  and  enforce  the  Shipping  Act.  it 
must  be  done  even  handedly  with  respect  to 
all  carriers  handling  U.S.  cargo.  As  you  are 
aware,  we  have  many  laws  requiring  foreign 
entities,  just  like  their  domestic  ones,  to  reg- 
ister in  order  to  do  business.  They  are  re- 
quired to  file  periodic  reports,  whether  for 
business  or  only  for  statistical  purposes. 
The  principle  of  information  and  control  is 
there.  You  cannot  ignore  that  these  firms 
take  full  advantage  of  the  transportation 
and  other  systems  which  ha\t'  been  devel- 
oped with  the  U.S.  taxpayers  money  and 
which  were  created  to  advance  U.S.  com- 
merce. The.se  foreign  entities  are  fully  satis- 
fied with  the  immense  advantages  that  the:, 
get  from  using  our  ,sophisticated  commerci;  1 
network,  but  they  do  not  like  any  obliga 
tions  to  come  with  them. 

Mr.  Chairman.  I  submit  to  you  that  long 
established  patterns  and  cargo  handling 
practices  in  our  industry  and  in  our  country 
cannot  be  permitted  to  be  distorted  and 
undone  virtually  overnight  because  of 
.schemes  devised  by  .self-.serving  companies 
and  go\ernments.  If  our  ports  and  our  mem- 
bers are  going  to  lose  jobs  to  other  ports  or 
to  other  countries,  then  at  least  let  it  be  be- 
cause they  simply  cannot  compete  efficient 

ly- 

For  years  the  government  of  the  Sovii>t 
Union  has  used  undercutting  trade  practices 
and  rate  wars  to  undermine  the  US  Mer- 
chant Marine  by  hauling  US  cargo  not 
only  in  third  flag  .service  but  right  in  our 
own  ports  and  under  our  own  eyes.  Our  gov- 
ernmental agencies  went  to  bat  against  us 
when  we  tried  to  protest  Soviet  actions  in 
1981  and  told  unions  to  keep  away  from  Ad- 
ministration run  politics.  I  anticipate  that, 
once  again,  the  State  Department  and  the 
Department  of  Justice  will  be  crying  foul  " 
on  behalf  of  the  Canadian  governmeni  be- 
cause .someone  m  Washington  is  looking  out 
for  this  couni.-ys  interests  by  preventing  a 
wholesale  giveaway  of  dc;.,esL.:  ^argo  and 
related  work. 

'  "Ice  vail  anticipate  that  there  will  be 
those  who  will  cone  before  you  to  contend 
that  a  reason  wh>  cargo  is  going  via  Canada 
is  attributable  to  he  high  costs  of  workers' 
compensation  insurance  in  U.S.  ports. 
Whatever  weight  that  argument  may  have 
had  in  the  past,  it  will  not  hold  true  for 
long.  As  you  are  aware,  this  Congress  is  put- 
ting the  final  touches  on  a  revised  version  of 
the  Longshoremen's  &  Harbor  Workers' 
Compensation  Act  that  will  have  an  appre- 
ciable effect  on  reducing  costs  and  limiting 
liabilities.  Meanwhile,  .several  layers  of  Ca- 
nadian compensation  laws  and  rules  will 
continue  to  apply  to  workers,  including  our 
members,  in  Canadian  ports.  These  Canadi- 
an laws  appear  to  have  open-ended  type  fea- 
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tures  that  are  being  tightened  and  closed  in 
the  U.S.  law. 

Mr.  Chairman,  just  how  much  longer  is 
our  government  and  this  Congress  going  to 
permit  the  American  economy  to  be  drained 
away  piecemeal  by  foreign  interests  and 
competitors?  How  far  are  our  countrymen 
and  our  members  going  to  be  asked  to  bend 
back  for  the  sake  of  accommodation  "^  Just 
when  are  we  all  going  to  wake  up  and  real- 
ize once  and  for  all  that  we  are  no  longer 
the  world's  crutch,  that  always  has  to  give 
and  in  turn,  deny  it,self,  simply  because  we 
are  supposedly  an  openhanded  people  who 
can  afford  to  be  taken  advantage  of  by  our 
friends? 

It  is  high  time,  Mr.  Chairman,  that  we  put 
a  stop  to  all  this  nonsen.se.  If  our  own  busi- 
nessmen can't  compete  on  an  equal  footing 
with  the  rest  of  the  industry,  then  some- 
thing is  .seriously  wrong.  This  Committee 
and  this  Congress  cannot  stana  idly  by  and 
watch  our  ports  deteriorate  and  our  equip- 
ment and  our  men  go  idle  simply  because 
they  and  their  employers  and  the  carriers 
are  disadvantaged  by  loopholes  in  our  own 
laws  and  regulations.  It's  the  old  story  of 
trying  to  fight  with  one  hand  tied  behind 
our  backs. 

Although  it  may  have  been  all  right  yes- 
terday when  everyone  was  thriving,  that  is 
no  longer  the  case.  We  know  from  reports 
that  have  reach'.>d  us  that  what  the  studies 
demonstrate  Is  happening  is  only  the  begin- 
ning. More  and  greater  ports  and  facilities 
will  be  developed  over  the  border  which  will 
expand  at  our  members'  and  employers'  ex- 
pen.se  if  this  is  permitted  to  go  by  without 
any  control  or  challenge.  This  cannot  and 
must  not  be  allowed  to  happen  if  the  United 
States  IS  not  to  become  increasingly  depend- 
ent on  foreign  ports  and  facilities  to  handle 
its  commerce.  As  you  must  well  know,  cargo 
onci'  lost  is  not  as  easy  to  regain.  Our  ports 
and  employers,  be.sel  by  so  many  diversions 
vkliich  I've  only  touched  upon,  are  even 
more  vulnerable  to  the  effects  of  further 
bleeding  of  their  lifeblood  commerce. 

I  therefore  urge  you  to  overwhelmingly 
recommend  pa.ssage  of  this  bill.  It  will  re- 
store equity  to  a  presently  unfair  situation 
It  is  a  fitting  supplement  to  the  already  en- 
acted Shipping  Act  of  1984.  which  puts  our 
own  merchants,  carriers  and  citizens  on  a 
more  equitable  maritime  footing  with  those 
of  other  nations.  Inasmuch  as  Congress  saw 
fit  to  pass  that  bill,  it  follows  that  at  should 
do  the  .same  respecting  H.R.  151 1  since  it 
carries  out  the  lundamental  policies  and 
purposes  expressed  by  and  through  the 
Shipping  Act. 

I  ask  for  and  thank  each  of  you  for  your 
support  • 


NATIONAL  MARITIME  DAY 

HON.  MARIO  BIAGGI 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  BIAGGI.  Mr.  Speaker.  Tuesday, 
we  celebrated  National  Maritime  Day 
and  saluted  the  men  and  women  who 
are  part  of  a  vital  national  re.source— 
the  U.S.  merchant  marine  and  the 
shipbuilding  support  base. 

Unfortunately,  this  celebration  is 
overshadowed  by  certain  grim  econom- 
ic and  political  realities:  Our  mercanl 
fleet  consists  of  only  536  oceangoing 
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vessels,  a  figure  which  ranks  us  11th 
among  the  worlds  maritime  fleets:  our 
merchant  marine  currently  transports, 
a  mere  5.8  percent  of  our  Nation's  ex- 
ports and  imports;  and  our  shipyard 
mobilization  base— though  the  benefi- 
ciary of  significant  Navy  contracts-is 
threatened  by  heavily  subsidized  for- 
eign competitors. 

As  has  been  pointed  out  numerous 
times  on  this  floor,  our  merchant 
marine  must  compete  against  the 
fleets  of  nations  which  will  spare  no 
expense  to  promote  their  national 
fleets.  Our  shipyards  must  withstand 
competition  from  low-cost  yards  in  de- 
veloping nations. 

In  the  past,  we  have  attempted  to 
match  the  subsidy  paid  to  foreign 
shipyards  and  ship  operators.  Unfortu- 
nately, due  in  large  part  to  the  lower 
wages  paid  to  foreign  workers,  it  was 
always  possible  for  other  nations  to 
pick  up  a  larger  part  of  the  costs  asso- 
ciated with  acquiring  and  manning  a 
maritime  fleet.  Further,  some  nations 
placed  a  higher  economic  and  defense 
value  on  their  merchant  marine.  This 
is  best  demonstrated  by  the  Soviet 
Union  which  clearly  views  its  mer- 
chant marine  as  a  valuable  adjunct  to 
its  naval  and  espionage  efforts.  This 
point  was  recently  highlighted  when  a 
former  Soviet  naval  officer  testified 
before  the  Merchant  Marine  Subcom- 
mittee about  the  role  of  the  Soviet 
merchant  fleet  in  intelligence-gather 
ing  operations— and  the  planned  mili- 
tary use  of  such  vessels  in  the  event  of 
a  United  States-Soviet  conflict. 

Other  nations  feel  significant  subsi 
dies  are  justified   because  of  the   for- 
eign currency  generated   by  maritime 
ventures— and  to  insure  their  trade  is 
not  controlled  by  foreign  nationals. 

This  concern  with  assuring  that 
loyal  operators  employing  loyal  crews 
should  transport  a  nations  trade  has 
been  enunciated  in  the  UNCTAD  Code 
of  Liner  Conduct— a  cargo  reservation 
treaty  enthusiastically  supported  by 
the  developing  nations  which  view  for- 
eign control  of  trade  as  neocolonial- 
ism. 

In  the  face  of  world  recognition  of 
the  defense  and  trade  importance  of  a 
loyal  merchant  fleet,  the  United 
States  has  now  eliminated  subsidy 
funding  for  shipyards  and  there  is  a 
likelihood  of  reduced  expenditures  for 
subsidy  to  ship  operators. 

In  these  times  of  massive  budget 
deficits,  we  cannot  blindly  authorize 
and  appropriate  funds  for  every  pro- 
gram. And  the  U.S.  maritime  industry 
does  not  expect  to  be  exempt  from 
congressional  oversight.  However,  in 
our  attempt  to  reduce  expenditures.  I 
fear  we  may  underestimate  the  value 
of  our  shipyards  and  merchant  fleet. 

The   role   played   by   our   merchant 
fleet    has   been   crucial    in   every   war 
fought  by  the  United  States.  In  war 
time,     they     have     transported     the 
troops,  armaments,  and  supplies  neces- 
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siry  to  win.  All  of  us  familiar  with  the 
h, story  of  World  War  II  appreciate 
th°  losses  suffered  by  our  maritime 
fleet— epitomized  by  a  casualty  rale 
second  only  to  the  marines. 

More  recently  the  importance  of  a 
strong  national  fleet  was  demonstrat- 
ed by  the  merchant  ves.sel  participa- 
tion in  the  Falkland  invasion.  Similar- 
ly, our  vulnerability  was  graphically 
demonstrated  in  our  experience  in 
Granada,  when  the  United  States  re- 
quested the  use  of  a  foreign-flag  pas 
senger  vessel.  There  was  no  suitable 
vessels  available  in  the  U.S.  fleet. 

The  peacetime  role  of  the  U.S.flag 
merchant  fleet  has  been  equally  sig- 
nificant. After  World  War  II.  they 
transported  the  consumer  and  indus- 
trial goods  necessary  to  rebuild  the 
ravaged  nations  of  Europe  and  the  Far 
East.  Since  then  they  have  facilitated 
the  world  trading  system,  which  by 
meeting  the  economic  and  consumer 
needs  of  people  throughout  the  world, 
advances  the  cause  of  peace. 

The  U.S.  flag  merchant  fleet  is  more 
than  an  important  industry— it  is  a 
commitment. 

A  commitment  to  our  trading  part- 
ners and  allies  that  trade  with  the 
United  States  will  not  be  interrupted 
by  the  actions  of  foreign  carriers. 

A  commitment  to  our  Armed  Forces 
that  es.sential  supplies  and  arms  will 
be  delivered  regardless  of  the  threats 
to  life  and  limb. 

And  finally,  a  commitment  to  our- 
selves: A  commitment  that  no  nation 
or  group  of  nations,  through  their  con- 
trol of  our  ocean  shipping,  will  dictate 
our  future:  and  a  commitment  that 
U.S.  trade  will  remain  free,  promoting 
our  economic  health  and  the  needs  of 
our  trading  partners  throughout  the 
world. # 


THE  TECHNOLOGY  GAP  WITH 
THE  U.S.S.R.-REAL  OR  IMAGI 
NARY 

HON.  JOHN  F.  SEIBERLING 

OF  OHId 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  198-1 

•  Mr.  SEIBERLING.  Mr  Speaker, 
most  of  our  discussions  about  control 
and  licensing  of  technological  ex- 
changes with  foreign  countries  are 
based  on  a  largely  unspoken  premise 
that  American  technology  is  invari- 
ably superior  to  that  of  the  Soviet 
Union  and  Eastern  bloc  countries  and 
that,  therefore,  we  achieve  Important 
strategic  and  military  advantages  by 
restricting  the  flow  of  such  technolo- 
gy. Undoubtedly,  that  is  true  in  many 
critical  areas.  However,  the  premise  is 
not  universally  applicable. 

A  realistic  evaluation  of  the  situa- 
tion is  contained  in  an  article,  recently 
brought  to  my  attention,  by  Mr.  John 
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W.  Kiser  in  Foreign  Policy  Quarterly. 
Mr.  Kiser  says: 

In  some  undifferentiated  sense,  it  is  prob- 
ably correct  to  say  tiial  the  United  States  in 
loio  is  technologically  more  advanced  than 
the  U.S.S.R.  yet  as  a  concept,  the  technolo- 
gy gap  is  more  a  slogan  for  asserting  tiie  su- 
periority of  the  American  system  than  a 
u.seful  description  of  reality. 

The  article  goes  on  to  cite  .several  ex- 
amples of  a  seeming  paradox.  For  ex- 
ample, he  notes  that  the  Soviets  are 
importing  pipe  welding  equipment 
from  the  United  States  while  at  the 
same  lime  they  are  selling  pipe  weld- 
ing technology  to  American  engineer- 
ing firms  that  is  reported  to  be  superi- 
or to  anything  existing  in  the  West. 
Furthermore,  the  Russians  are  dis- 
cussing the  possibility  of  buying  back 
American-built  units  manufactured 
under  Soviet  licen.ses.  Mr.  Kiser  says 
that  this  example  strongly  supports 
the  view  of  many  American  business- 
men that  lack  of  organizational  and 
material  wherewithal,  rather  than 
lack  of  technical  capability,  is  the 
principal  Soviet  problem,  and  that  this 
situation  is  aggravated  by  shortages  of 
industrial  management  talent  and 
skil'.ed  manpower. 

Mr.  Kiser's  article  points  out  that  in 
evaluating  the  Soviet  technological  ca- 
pabilities, it  is  a  mistake  to  judge  the 
Soviet  system  by  American  standards, 
that  is  by  the  ability  to  satisfy  con- 
sumer needs  and  often  by  product  ap- 
pearance. While  the  Soviets  obviously 
fall  far  short  in  these  respects,  in  part 
due  to  the  inherent  inefficiencies  in 
the  .sociali-st  system  itself  and  in  part 
due  to  a  different  set  of  priorities,  to 
translate  these  facts  into  a  general 
preconception  that  Soviet  technology 
is  inherently  inferior  in  every  case 
may  frequently  lead  us  into  self-decep- 
tion. 

In  fact.  Mr.  Kiser  argues  that  often. 
Western  efforts  to  deny  the  Soviet 
Union  some  particular  technology 
which  it  needs  will  only  stimulate  ef- 
forts at  .self-sufficiency  and.  in  the 
long  run.  benefit  the  Soviets.  For  ex- 
ample, he  points  out: 

The  denial  of  industrial  diamonds  to  tiic 
USSR  in  the  1950s  hclpfd  spur  the  devel- 
opment of  a  strong  synthetic  diamond  in- 
dustry and  stimulate  research  m  high  pres- 
sure physics.  In  1975  natural  and  synthetic 
diamonds  were  the  Soviets'  third  largest 
hrird  currency  export,  according  to  a  1977 
report  of  the  Central  Intelligence  Agency. 
Soviet  Economic  Problems  and  Prospects." 

Mr.  Speaker,  in  case  someone  might 
get  the  impression  that  Mr.  Ki.ser.  who 
was  a  research  consultant  specializing 
in  Soviet  affairs  to  the  Department  of 
State,  is  writing  from  a  purely  academ- 
ic point  of  view,  I  would  add  that  he 
now  heads  his  own  company.  Kiser 
Research.  Inc..  which  specializes  in  ne- 
gotiating the  transfer  of  technology 
from  Eastern  bloc  countries  to  the 
United  States,  and  has  successfully  ne- 
gotiated   licensing    agreements    from 
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Eastern  bloc  countries  to  U.S.  busi- 
nesses. As  a  result,  he  is  in  a  unique 
position  to  evaluate  Soviet  technologi- 
cal sophistication  in  various  fields. 

Mr.  Speaker,  the  full  text  of  the  ar- 
ticle by  Mr.  Kiser  follows  these  re- 
marks: 

What  Gap?  Which  Gap? 
(By  John  W.  Kiser) 
The  debate  over  canceling  sales  of  tech 
nology  to  the  Soviet  Union  assumes  the  ex 
istence  of  a     technology  gap.  '  At  issue  is 
whether  denial  of  American  technology  con 
stitutes  a  lever  of  any  significance.  While 
the  threat  of  denying  U.S.  technology  to  the 
Soviets  probably  does  not  have  much  influ- 
ence, the  premise  that  underlies  the  discus- 
sion of  economic  leverage  is  widely  accepted. 
The  phrase     technology   gap"   is  one  of 
those    popular    expressions    that,    repeated 
often  enough,  enters  the  national  vocabu- 
lary and  acquires  an  independent  existence. 
In  .some  undifferentiated  sen.se.  it  is  prob- 
ablv  correct  to  .say  that  the  United  Slates  in 
loto  is  technologically  more  advanced  than 
the  USSR.  Yet  as  a  concept,  the  technology 
gap  is  more  a  slogan  for  asserting  the  supe- 
riority   of    the    American    system    than    a 
useful  description  of  reality. 

An  examination  of  the  various  consider 
ations  that  contribute  to  negative  Western 
perceptions  of  Soviet  technology  should  not 
be  taken  to  mean  that  there  is  no  gap. 
Rather  it  is  important  to  realize  that  the 
nature  of  the  gap  is  complex  and  cannot  be 
discussed  in  sweeping  generalities. 

Soviet    imports   of   technology    from    the 
West  may  .seem  to  provide  prima  facie  evi 
dence  that  the  Ru.ssians  are  behind.  But  the 
evidence   is  ambiguous.   One  example   illus- 
trates the  paradox.  The  Soviets  are  import- 
ing pipe  welding  equipment  from  the  United 
State.s.  At  the  .same  time,  the  Palon  Insti 
lute  of  Welding  in  Kiev  is  selling  more  ad 
vanced  pipe  welding  technology  to  a  consor 
tium  of  American  engineering   firms.  This 
particular  Soviet  pipe  welding  technique  is 
reported  to  be  superior  to  anything  existing 
in  the  West,  and  the  Russians  are  now  dis- 
cussing the  possibility  of  buying  back  Amcr 
ican-buill  units  manufactured  under  Soviet 
license. 

Soviet  imports  in  this  case  represent  an 
effort  to  circumvent  sy.stemic  blockages- 
red  tape,  production  bottlenecks,  factor^■  re- 
sistance to  innovation,  and  a  host  of  other 
problems  that  impede  the  commercializa- 
tion of  their  own  technology.  Soviet  imports 
can  reflect  many  things.  The  example  of 
welding  technology  strongly  supports  the 
view  of  many  American  businessmen  thai 
lack  of  organizational  and  material  where 
Withal,  rather  than  lack  of  technical  capa 
bilily  per  se.  is  the  principal  Soviet  problem. 
This  situation  is  exacerbated  by  shortages 
of  industrial  management  talent  and  skilled 
manpower. 

Denying  a  technically  sophisticated  coun- 
try something  it  needs  will  only  stimulate 
efforts  at  self-sufficiency.  In  the  short  run. 
this  may  cost  the  country  more  re.sources. 
but  in  the  long  run  there  may  be  substantial 
l)enefits.  The  denial  of  industrial  diamonds 
to  the  USSR  in  the  1950s  helped  spur  the 
development  of  a  strong  synthetic  diamond 
industry    and   stimulate    research    in    high 
pressure  physics.  In  1975  natural  and  syn 
Ihetic  diamonds  were  the  Soviets'  third  larg 
est   hard  currency   export,   according   to   a 
1977    report    of    the    Central    Intelligence 
Agency.      Soviet    Economic    Problems    and 
Prospects." 
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Another  basis  for  assuming  Soviet  techno 
logical  backwardness  is  the  composition  of 
their  exports.  It  is  sometimes  said  that  Rus- 
sian exports  are  those  of  a  developing  coun- 
try—heavy on  raw  materials  and  semi-fin- 
ished products,  light  on  manufactured 
goods,  machinery,  and  equipment.  Does  this 
indicate  technological  backwardness''  Yes 
and  no. 

Several  years  ago  the  Boston  school 
system  was  interested  in  buying  Russian  mi 
croscopes.  These  microscopes,  however,  had 
detachable  eye  pieces,  while  the  Boston 
schools  wanted  fixed  eye  pieces.  The  sale 
fell  through.  This  illustrates  one  reason  for 
the  Soviets'  generally  poor  performance  in 
exporting  manufactured  goods.  In  the  West, 
customers  are  used  to  being  catered  to  and 
producers  have  an  incentive  to  be  adaptable. 
These  conditions  do  not  exist  in  the  USSR 

Diamonds,  ball  bearings,  and  aluminum 
ingots  do  not  have  to  be  serviced  or  painted 
blue  in.stead  of  green.  Yet  the  technology 
for  making  these  products  may  be  very  ad 
vanced.  For  example,  unique  Soviet  technol- 
ogy for  casting  metal  in  electromagnetic 
fields  has  been  sold  to  American.  Japane.se. 
and  Swiss  companies. 

APPETITE  FOR  EQUIPMENT 

The  Soviets  often  have  difficulty  mass 
producing  civilian  products  to  Western  per 
formance  and  reliability  standards.  An  offi- 
cial of  the  French  Machine  Tool  Association 
put  the  problem  this  way:  The  Russians 
can  produce  quality  and  they  can  produce 
quantity  Their  problem  is  ma.ss  producing 
quality."  This  also  suggests  that  the  tech- 
nology gap  is  mostly  internal. 

Finally,  the  USSR  lia-s  a  tremendous  appe- 
tite for  all  kinds  of  equipment.  Exporting 
frequently  competes  with  domestic  needs. 
This  competition,  combined  with  inad 
equate  marketing  capability,  helps  explain 
why  the  Soviets  .sell  licenses  instead  of  fin- 
ished products.  Not  many  developing  coun 
tries  .sell  patents  and  know-how.  as  the  Sovi- 
ets do.  to  companies  such  as  3  M.  KaLser 
Aluminum.  DuPont.  Joy  Manufacturing. 
Maxwell  Laboratories.  Rolls-Royce.  British 
Steel.  Salzgitter.  Hoesch.  Mitsubishi,  and 
hundreds  of  other  Western  companies.  Nor 
are  many  developing  countries  selling  com- 
puter .software  to  the  United  States,  as  the 
Soviets  are. 

Travelers  to  the  Soviet  Union  tend  to  be 
lieve  that  the  USSR  is  technologically  back 
ward.   Americans   naturally   compare   what 
they  see  with  what  they  are  accustomed  to 
at  home.  They  see  clerks  using  abacuses  in 
stead    of    digital    cash    registers.    Products 
seem    crude    and    poorly    styled.    Buildings 
appear  to  be  falling  down  soon  after  they 
are  finished.  It  is  easy  to  reach  the  conclu- 
sion that  the  USSR  is  a  primitive  society. 

Few  Western  tourists,  scholars,  and  jour- 
nalists see  the  steel  mills,  welding  installa 
tions.  railroad  maintenance  operations,  coal 
mines,  copper  smellers,  and  other  heavy  in- 
du.strial  facilities.  Neither  does  the  average 
American  enter  any  of  the  thousands  of 
Soviet  research  institutes  that  house  the 
largest  .scientific  establishment  in  the  world. 
Thus,  the  usual  visitor  to  Ihe  USSR  gels  ex- 
posed to  that  part  of  the  system  that  has  re- 
ceiv€>d  the  least  attention  from  the  central 
planners. 

Clearly  Soviet  priorities  are  different 
from  those  in  the  United  States:  yet  Ameri- 
cans tend  to  judge  the  Soviet  system  by 
American  standards-by  the  ability  to  satis- 
fy consumer  needs  and.  often,  by  product 
appearance. 
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There  is  no  generally  accepted  detinition 
of  technology.  It  can  be  defined  as  process 
engineering  and  manufacturing  know-how 
or.  more  broadly,  as  any  body  of  systema- 
tized, verifiable  information  that  can  be 
transferred.  Definitions  affect  conclusions 
about  Soviet  technology. 

Edward  Teller,  the  nuclear  physicist,  be- 
lieves that  the  U.S.  has  managed  to  keep 
ahead  of  the  Soviets  in  only  one  technical 
field,  electronics."  Gertrude  Schroeder.  a 
specialist  on  the  Soviet  computer  industry, 
has  made  the  equally  sweeping  Judgment 
that  no  branch  of  Soviet  industry  enjoys 
an  average  level  of  technology  that  is  even 
clo.se  to  being  on  a  par  with  the  United 
States  and  the  We.st .""  Teller  emphasizes 
what  the  Soviets  know:  Schroeder  concen- 
trates on  what  they  do.  While  it  is  unlikely 
that  either  view  is  entirely  correct,  the  dif- 
ference between  them  indicates  the  impor- 
tance of  definitional  perspectives. 

To  a  greater  extent  than  in  the  West,  the 
Soviet  economy  is  marked  by  extremes  of 
technological  unevenness.  These  contrasts 
are  not  only  between  industrial  .sectors,  but 
also  within  .sectors,  individual  factories,  and 
even  products.  Consequently,  talk  of  the 
technology  gap  should  always  carry  with  it 
the  obligatory  question  — gap  where?  In  con- 
sumer or  producer  goods''  In  heavy  or  light 
industry?  In  food  processing,  shipbuiding. 
public  transportation,  steel  making,  or  com- 
puters'' If  in  computers,  is  the  gap  under 
consideration  in  hardware  or  .software?  If  in 
software,  is  it  in  programming  languages, 
application  programs,  or  basic  software?  Is 
the  level  of  computer  technology  at  issue  in 
the  electric  power  industry  or  in  banking^  Is 
it  product  design  technology  or  manufactur- 
ing technology  that  is  being  discussed? 

Furthermore,  what  is  meant  by  a  gap- 
general  levels  of  technology  in  use  or  the 
highest  level  of  practical  accomplishment? 
Bv  one  criterion  the  Soviets  may  be  behind, 
by  another  ahead  Are  differences  in  tech- 
nological sophisticaUon  the  result  of  a  gap 
in  technological  ability  or  are  they  the 
result  of  different  requirements  or  objec- 
tives? 

The  Soviets  smelt  alumina  at  much 
higher  amperages  than  those  used  in  the 
United  States  and  are  thus  able  to  achieve 
higher  rales  of  productivity  per  smelling 
pot.  They  have  also  solved  certain  technical 
problems  associated  with  these  very  high 
amperages.  It  could  therefore  be  said  that 
Ru.ssia  IS  ahead  of  the  West  in  this  aspect  of 
alumina  smelting.  However,  in  an  environ- 
ment free  of  labor  difficulties  and  with  pre- 
dictable levels  of  demand,  large-scale  pro- 
duction technology  makes  sense.  It  does  not 
necessarily  make  sense  in  an  environment  in 
which  flexible  production  capability  is 
needed.  What  does  ahead"  or  behind" 
mean  if  different  economic  environments 
lead  to  technological  choices  aimed  at  opti- 
mizing Different  things:" 

Unless  policy-makers  address  systemati- 
cally these  definitional  and  conceptual  ques- 
tions, the  technology  gap  will  remain  not 
only  a  political  slogan,  but  a  potential  in- 
strument for  self-deception.* 
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M*.ucnQMor*;  h n UP  aiuavs  had  to  ov*Tcomc     and  naturalized  U.S.  citizens.  The  arli 
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ADDRESS  BY  RICHARD  J.  V. 
JOHNSON 

HON.  BILL  ARCHER 

OK  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1984 
•  Mr.  ARCHER.  Mr  Speaker,  one  of 
my  constituents.  Mr.  Richard  J.  V. 
Johnson,  president  of  the  Houston 
Chronicle,  was  elected  chairman  and 
president  of  the  American  Newspaper 
Publishers  Association  on  May  1.  1984. 
I  would  like  to  share  with  my  col- 
leagues the  text  of  the  first  address  he 
presented  in  his  capacity  as  head  of 
that  prestigious  journalistic  associa- 
tion: 
Speech   by   Richard  J    V.   John.son   at  the 

International  Newspaper  Promotion  As- 
sociation    Convention.     Mav     21.     1984. 

Phoenix.  Ariz. 

Perhaps  il  is  a  sign  that  1  am  maturing  I 
like  thai  word  better  than  aKintj'-bul 
coming  back  to  INPA.  back  to  my  newspa 
per  beeinning.  gives  me  a  very  warm  and 
satisfying  feeling.  I  feel  very  much  at  home 
here  with  you  and  1  thank  yow  for  giving  me 
the  opportunity  to  be  with  you. 

I  am  acutely  aware,  however,  that  I  was  a 
newspaper  promotion  person  of  the  sixties 
while  you  are  the  promotion  pros  of  the 
eighties  I  am  impressed  with  how  the  qual- 
ity of  newspaper  promotion  has  improved 
over  the  years. 

I  was  made  more  aware  of  the  gap  be- 
tween my  promotion  days  and  today  when  a 
friend  told  me  the  story  about  the  old  man 
who  has  survived  the  Johnstown  flood.  For 
many,  many  years  after  the  flood,  he 
became  increasingly  obsessed  with  telling  of 
hi.s  experiences.  Finally,  he  died.  At  Saint 
Peter's  gate,  he  went  through  the  usual  for- 
malities of  getting  his  ID  card,  being  fitted 
with  wings,  and  .so  forth 

Saint  Peter  then  explained  that  he  liked 
for  everyone  in  heaven  to  do  what  they 
liked  most  to  do  on  Earth.  The  old  man 
quickly  said  he  would  love  to  tell  all  the 
saints  about  the  Johnstown  flood.  Saint 
Peter  readily  agrec>d.  and  the  next  morning 
all  the  hosts  were  gathered  in  the  angel- 
dome  to  hear  the  old  man  tell  his  story. 

Just  as  they  were  entering  the  great  hall. 

Saint  Peter  slopped  and  said  to  the  old  man: 

Oh.    I    almost    forgot    to    mention    that 

Noah   is  going   to  be  in   the  audience  this 

morning." 

Believe  me.  I  am  aware  of  where  I  am  and 
that  I  am  speaking  to  a  host  of  promotion 
experts.  So.  I  am  not  going  to  tell  you  about 
my  promotion  experiences. 

Only  because  the  payment  of  my  expenses 
tiinges  upon  it.  permit  me  a  few  moments  to 
tell  you  a  bit  about  what  is  going  on  at  the 
ANPA  and  the  newspaper  center  in  Reslon. 

Seriously,  significant  things  are  happen' 
ing  there  and  they  are  of  importance  to  all 
of  us  m  this  business. 

Soon  the  international  newspaper  adver- 
tising and  marketing  executives  headquar 
ters  will  be  housed  in  the  newspaper  center 
When  that  move  is  completed,  we  will,  for 
the  first  time,  have  all  of  the  national  asso- 
ciations, which  represent  every  phase  of  the 
newspaper  business,  together  in  the  center 
Just  a  few  years  ago.  this  accomplishmerrl 
seemed  totally  impossible. 

INAMEs  move  to  Reslon  represents  much 
more  than  just  a  physical  bringing  together. 
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As  we  have  seen  in  recent  years  when  the 
INPA.  the  ASNE.  the  ICMA.  the  ANPA  re- 
search institute  and  others  have  moved  to 
Reslon,  there  has  developed  a  new  sen.se  of 
unity,  a  singleness  of  purpose  that  is  giving 
the  newspaper  business  a  new  and  exciting 
thrust.  :i  new  strength  to  meet  the  chal- 
lenges we  face. 

Becau.se  of  this  and  other  factors.  I  am 
convinced  that  newspapers  are  on  an  up- 
swing—on a  roll,  if  you  please,  and  we  are 
excited  about  it.  I  think  it  is  safe  to  say  that 
no  other  profe.ssional  group  in  this  coun 
try— certainly  no  other  group  as  diverse  as 
ours— is  so  well  organized  or  better  geared 
up  for  the  future  as  the  daily  newspapers  of 
America. 

We  are  proud  of  the  fact  that  ANPA  has 
provided  the  leadership  which  has  been  a 
key  factor  in  bringing  that  about. 

I  dont  know  who  came  up  with  the  theme 
for  this  meeting,  but  whoever  conceived  it 
certainly  provided  a  challenge  to  all  of  us 
taking  part  in  this  conference.  There 
couldn't  be  a  more  timely  topic. 

■Rise  to  New  Heights"  How  can  you  as 
promotion  persons  .  How  can  our  edi- 
tors. .  .  How  can  the  newspaper  business 
■Rise  to  New  Heights  "'' 

To  me.  the  answer  .seems  obvious  and  I 
should  say  at  the  very  beginning  of  'ny  re- 
marks that  wfiile  the  answer  to  that  ques- 
tion may  be  ea.sy.  the  efforts  we  must  lake 
lo  achieve  tho.se  new  heights  in  the  context 
of  what  I  will  talk  about  are  going  to  be 
very  difficult. 

But  however  difficult  tho.se  efforts  may 
be.  we  must  make  them  and  they  must  suc- 
ceed. 

I  am  referring  to  two  principal  problems 
we  face -along  with  the  other  ma.ss  media 
of  America-  Kthics  and  credibility. 

That  may  seem  at  first  to  be  .somewhat 
remote  lo  you  responsibilities.  Your  reac- 
tion might  be  one  of  saying  that  ethics  and 
credibility  are  problems  for  publishers  and 
editors  rather  than  promotion  people. 

PI ea.s<- dispel  that  idea. 

If  I  understand  anything  about  the  role, 
the  responsibilities,  the  functions  of  a  pro- 
motion person  or  a  promotion  department, 
ihey  are  to  help  your  newspaper  proj<'ct  a 
good  image  to  its  readers  and  its  non-read- 
ers as  well. 

So.  I  think  this  ball  is  very  much  in  your 
court,  even  though  there  are  other  players 
on  the  team.  Whatever  the  realm  or  degree 
of  your  influence  on  your  newspaper.  I 
would  implore  you  to  u.se  it  to  contribute 
your  part  and  your  newspapers  part  lo 
overcome  this  failing.  II  is  having  such  a 
weakening  effect  not  only  on  our  business 
but  the  structure  of  our  society. 

Do  we  need  to  document  this  mailer  of 
the  newspapers  credibility  crisis  and  its 
cau.se  which  is  the  public's  increasing  ques- 
tioning of  our  ethics'/  I  think  not. 

Surely  all  of  you  have  seen  some  of  the 
countless  pieces  of  research  which  validate 
the  problem.  In  this  instance,  however,  we 
have  validity  beyond  that  of  research.  All  of 
us  are  all  too  familiar  with  stories  which 
have  attracted  nationwide  attention  and 
have  rocked  two  of  the  most  prestigious 
newspapers  in  the  f;junlry.  We  are  talking 
here  not  about  content,  but  of  erroneous  in- 
formation in  oni'  instance  and  of  a  violation 
of  journalistic  morals  in  the  other. 

"There  can  be  no  question  about  the  reali- 
ty of  our  problem.  Every  time  a  group  of 
newspaper  people  gels  together  these  days, 
credibility  and  ethics  are  discu.ssed  formally 
and  informally. 

At  the  recent  981  h  annual  meeting  of  the 
American  Newspaper  Publishers  Association 
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in  Montreal,  it  was  one  of  the  major  topics, 
just  as  it  was  at  the  meeting  of  the  Ameri- 
can Society  of  Newspaper  Editors,  just  a  few 
weeks  ago.  As  a  matter  of  fact,  the  ASNE 
has  given  credibility  and  ethics  its  number 
one  priority.  ASNE  has  published  three 
books  on  the  subject  and  has  appointed  a 
standing  committee  to  give  inten.se  and  con- 
tinuing attention  lo  finding  .solutions. 

At  the  annual  meeting  of  the  Associated 
Press,  held  in  conjunction  with  ANPA's,  Lou 
Boccardi.  executive  vice  president  of  the  AP. 
who  is  recognized  as  one  of  the  most  capa- 
ble newsmen  in  the  country,  gave  the  key- 
note talk  titled:  'Pre.ss  and  the  Public: 
What  To  Do'' 

As  a  bit  of  background,  long  before  he 
spoke  to  the  AP  annual  meeting,  Mr.  Boc- 
cardi had  been  invited  by  the  board  of  direc- 
tors of  the  ANPA  to  appear  before  the 
board  and  di.scu.ss  ethics  and  credibility.  The 
remarks  he  made  lo  our  ANPA  board  result- 
ed in  his  getting  a  spontaneous  ovation.  He 
was  urged  lo  share  those  same  thoughts  at 
the  APs  annual  meeting,  and  he  did. 

I  would  like  to  quote  some  of  Mr.  Boccar- 
dis  remarks  becau.se  they  define  this  prob- 
lem with  clarity  and  with  logic  based  on  Ihe 
experiences  of  many  years  of  news  gather- 
ing. They  also  underscore  what  we  must  not 
do  as  we  move  to  face  this  challenge. 

Referring  to  what  he  called  the  Grena- 
dian  epi.sode."  Boccardi  said: 

If  we  content  ourselves  with  dealing  with 
Grenada  simplistically  in  terms  of  an  anti- 
press  administration  on  the  one  hand  and 
the  public's  right  lo  know  on  the  other,  we 
marks  deeper  issues  that  the  hour  has  come 
for  us  to  confront.  " 

I  have  emphasized  the  latter  part  of  that 
statement  because  those  deepiT  issues  are 
what  we  are  talking  about  this  morning. 

Boccardi  went  on  to  say  and  1  quote: 
The  crisis  has  both  journalistic  and  eco- 
nomic significance.  For  what  more  .serious 
blow  can  we  envision  lo  our  place  in  a  de- 
mocracy than  that  the  ijublic—uur  public— 
not  trust  or  believe^  And  what  more  .serious 
business  problem  might  we  face  than  that 
the  customers  turn  away  because  we  don't 
meet  their  need.s?" 

Here   may    I   ask:   Do  you  still   have  any 
doubts  about  this  being  a  problem  for  pro- 
motion people  to  be  concerned  with'' 

I  refer  again  to  Mr  Boccardi's  remarks 
and  this,  lo  me.  is  a  very  critical  point  in  de- 
fining what  we  should  and  what  we  should 
not  do  in  confronting  the  crisis  of  credibility 
and  ethics.  Again.  I  quote: 

■  First  of  all.  while  we  ought  lo  worry 
about  about  the  publics  perception  of  what 
lo  do.  we  should  be  honest  enough  with  our- 
selves to  understand  that  popularity'  is  not 
what  we  require. 

The  pre.ss  in  this  society.  "  Mr.  Boccardi 
added,  cannot  fulfill  its  functions  with  an 
eye  on  the  polls  that  register  popularity,' 
the  Idea  mocks  what  a  free  pre.ss  should  rep- 
resent in  a  free  nation.  And  were  we  lo  em- 
brace the  idea  thai  we  musl  achieve  popu- 
larity at  any  cost,  we  would  be  surrendering 
without  a  fight  the  very  freedom  that  brave 
people  have  died  to  preserve  " 

What  Mr.  Boccardi  is  saying  is  that  we 
can  t  make  people  like  everything  we  do. 
and  we  shouldn't  make  that  our  goal.  But 
surely  we  can  make  them  respect  us.  and 
that  can  be  accomplished  only  through  per- 
formance. 

Here  I  recall  a  saying  thai  musl  be  as  old 
as  the  public  relations  profession.  Trite 
though  It  may  seem,  it  is  pure  Iruth;  That 
the  best  way  to  have  good  public  relations  is 
to  deserve  them. 


You  don't  have  lo  be  an  editor  to  know 
that  the  newspapers  of  America  have  been 
dissecting  Ihem.selves  for  decades.  Of  all  the 
estates  of  this  democracy,  ours  surely  musl 
devote  more  time  and  energy  to  self-exami 
nation  and  self-criticism  than  any  of  the 
others.  We  are.  in  truth,  our  harshest  cril 
ics.  That  is  not  lo  say  that  our  efforts  have 
been  wasted.  We  have  come  a  long  way. 
Largely  as  a  result  of  our  self-examinations 
have  come  the  employment  of  ombudsman, 
more  and  fairer  use  of  corrections,  reader 
forums,  and  certainly  a  growing  concern 
over  the  public's  rising  voice  of  criticism. 

We  keep  trying  to  explain  lo  our  public 
what  we  are  all  about.  It  should  be  obvious 
lo  us  by  now  that  we  are  not  answering  the 
public's  questions.  And  perhaps  we  are  not 
really  listening.  Do  the  readers  tell  us  that 
what  we  are  doing  and  what  we  are  saying 
are  what  we  want  to  do?  But  not  what  they 
want  us  lo  do  or  .say^ 

Have  we  become  a  business  whose  theme 
.song  is    I  did  il  my  way?  " 

Mr.  Boccardi  asked  a  very  penetrating 
question  when  he  said: 

Have  we  reached  the  point  where  we 
musl  recognize  an  obligation  not  to  do  some 
of  the  things  the  first  amendment  gives  us 
every  right  lo  do''  Have  we  acquired  some 
habits  that  need  to  be  broken?" 

Now,  when  we  ask  ourselves  that  question 
some  things  come  immediately  to  our  minds, 
and  the  resulting  feeling  is  not  a  comforta- 
ble one.  Are  we  all  too  often  in  news  stories 
and  ads  careless  with  facts'  Do  we  intrude 
upon  the  privacy  of  persons''  Do  we  abuse 
the  use  of  "informed  sources"  and  .so  on'' 

When  we  report  the  news  about  Ihe  pain 
fill    i.ssues   of   our    times,    whether   they    be 
Vietnam  or  the  unfair  ireatnunt  of  minori- 
ties in  our  cities,  or  the  corruption  in  gov 
ernment.  are  we  seen  by  too  many  of  our 
readers  as  agents  of  those  problems'' 

In  summation.  Boccardi  is  telling  us  that 
the  real  issue  is  whether  we  have  enough 
confidence  in  our  constitutionally  provi- 
leged  place  lo  take  on  this  challenge  and  re- 
spond. 

"There  is,  "  he  said,  "abundant  evidence 
that  if  we  do  not.  others  will  do  il  for  us— 
not  by  moving  into  our  newsrooms,  but  by 
turning  away  from  our  newspapers." 

Credibility  and  ethics  are  not.  of  course, 
the  only  challenges  w<-  face  if  we  are. 
indeed,  to  rise  to  new  heights"  But,  I 
submit  to  you  that  all  the  others  are.  in  the 
final  analysis,  or  subordinate  importance 

As  promotion  professionals,  your  immedi- 
ate contribution  can  begin  with  your  imme 
diaie  responsibilities.  Write  your  copy  and 
build  your  ads  or  promotion  pieces  with  an 
awareness  of  your  newspapers  ethics  and 
credibility.  Donl  create  a  credibility  gap. 

Some  of  you  are  in  competitive  situations. 
Believe  me,  I  know  what  your  problems  are, 
but  there  are  ways  lo  compete,  lo  ■play 
hard  ball",  without  berating  the  other  news 
paper.  Bear  in  mind  that  when  you  do.  you 
are  also  berating  our  industry.  I  can  assure 
you  that  my  twelve  years  in  the  promotion 
department  taught  me  that  les.son. 

I  am  not  saying  that  I  haven't  played 
■hard  ball,"  but  I  can  assure  you  that  I 
learned  that  when  you  play  that  game  with 
out  regard  for  the  best  interests  of  our  busi 
ness.  it  is  no  good.  The  gun  kicks  as  hard  as 
it  shoots. 

I  urge  each  of  you  to  go  back  to  your 
newspaper  and  make  a  new  effort  to  find 
your  place  of  influence,  working,  of  course, 
through  the  proper  channels,  to  make  your 
newspaper  a  part  of  what  musl  be  renewed 
dedication  to  ethics,  a  renewal  of  the 
strengths  that  have  brought  us  this  far. 
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Newspapers  have  always  had  to  overcome 
great  challenges:  Government  interference, 
the  threat  of  radio  in  the  thirties,  the  great 
er  threat  of  television  in  the  fifties,  even  ihe 
new  threat  of  marriage  mail  today. 

But  the  con.sequences  of  the  threat  we 
face  now  as  a  result  of  the  publics  question- 
ing of  our  ethics  is  far  greater  and  more  se- 
rious, in  my  opinion.  All  of  tho.se  other 
threats  came  from  without  This  one  comes 
from  within  us  and  only  we  can  overcome  il 
by  doing  those  things  we  know  are  right. 

We  have  prevailed— and  prevail  we  musl 
now  and  into  the  future,  because  no  other 
medium  can  fill  the  fundamental  role  thai 
the  printed  word  achieves. 

We  are  the  only  true  one-on-one  medium, 
the  one  that  people  really  relate  lo.  the  one 
medium  that  literally  wraps  its  arm  around 
the  reader,  around  his  community. 

Because  we  are  what  we  are.  it  is  es.sential 
that  we  meet  and  overcome  any  wavering  of 
the  publics  trust  in  us.  We  have  the  r<'spon- 
sibility.  even  the  moral  obligation  to  be 
what  we  should  be:  the  source  of  news  and 
information  in  which  America  can  believe. 

Recall  a  passage  from  first  Corinthians 
which  says  it  all:  You  may  have  th<'  ability 
to  speak  in  the  tongues  of  men  and  of  the 
angels,  have  all  knowledge,  po.ssess  prophet 
ic  powers  and  understand  all  mysteries,  but 
if  you  do  not  have  love,  you  are  a  noisy 
gong,  a  clanging  cymbal.  You  are  nothing. 

Thus,  we  can  say  of  our  newspapers:  If  wf 
cover  all  the  news,  fill  our  columns  with  ad 
verlising.  make  great  profits,  all  this  is  no! 
enough.  Unless  the  public  continues  to  be- 
lieve in  us.  ultimately  we  will  become  noth 
ing.  This  to  me.  and  to  all  of  you.  is  the 
great  challenge,  if  we  are  to  ri.se  to  new 
heights." 

Thank  you     .     and  good  hunting.* 


AMERICA  IS  THE  LAND  OF 
OPPORTUNITY 

HON.  JACK  FIELDS 

OK  TEXAS 
IN  THK  HOUSE  OF  REPRKSENTATI VES 

Thursday.  May  24.  1984 

•  Mr.  FIELDS.  Mr.  Speaker,  I  would 
like  to  bring  to  the  attention  of  my 
distintjuished  colleagues  a  modern-day 
Horatio  Alger  story  about  Jo,se  E.  de 
Santiago,  who  resides  in  Houston,  Tex. 
Mr.  de  Santiago  came  to  the  United 
States  in  1961  .seeking  a  better  life. 
Due  to  his  consistent  hard  work  and 
motivation,  and  with  the  help  of 
friends  along  the  way,  Jo.se  has  pro- 
gressed from  being  a  S20  a  week 
bakery  worker  to  become  the  founder 
and  president  of  the  highly  successful 
De.sco  Steel  Building  Products,  Inc.. 
which  forecasts  a  $3  million  year  in 
1984. 

Mr.  de  Santiago's  story  shows  that 
despite  the  economic  difficulties  and 
complexities  of  modern  life  in  Amer- 
ica, the  United  States  remains  the 
land  of  opportunity  and  promi.se  in 
todays  world.  The  age-old  attributes 
of  hard  work,  good  financial  manage- 
ment, and  motivation  can  still  yield 
bounteous  rewards.  I  would  like  to  in- 
clude de  Santiago's  story  in  the  record 
as  evidence  that  America  is  still  the 
land   of  opportunity   for  both   native 
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and  naturalized  U.S.  citizens.  The  arti- 
cle from  the  April  15  edition  of  the 
Houston  Chronicle  Magazine  follows: 
How  One  Man  Made  a  Million 
Crossing  the  border  was  no  problem.  Jose 
just  answered  yes  when  asked  if  he  was 
American.  Besides,  he  was  in  a  car  with  His- 
panic friends  who  were  United  Slates  citi- 
zens. Il  was  easy.  The  border  guard  at  Hi- 
dalgo didn't  even  ask  for  papers.  He  just  mo- 
tioned them  across.  Jose  E.  de  Santiago,  at 
the  undaunlable  age  of  17.  was  suddenly,  ea- 
gerly, an  illegal  alien  in  the  U.S.A. 

All  that  was  a  long  time  ago.  Jo.se  lives  in 
Houston  now.  He  s  a  businessman  with  a  net 
worth  of  more  than  a  million  dollars.  The 
penniless  youth  who  sneaked  acro.ss  the 
border  23  years  ago  is  today  39.  a  legal  U.S. 
citizen  and  president  founder  of  Desco 
Steel  Building  Products  Inc..  a  small  corpo- 
ration which,  .so  far  this  year,  has  posted 
gro.ss  earnings  of  more  than  S2  million.  Jo.se 
de  Santiago,  in  the  accepted  vernacular  of 
all  such  self-made  feats,  has  made  il. 

He  wants  to  talk  about  that  now.  Not  to 
boast,  however.  De  Santiago  isnt  the 
showy,  look-at-me  type.  He.  his  wife.  Gloria, 
and  their  three  children  live  modestly  in  a 
plain,  aging  four  bedroom  brick  in  Aldine. 
E\en  the  two  Cadillacs  outside  don't  look  all 
that  imposing.  The  de  Sanliagos  live  com- 
fortably, not  ostentatiously  Affluence  is  not 
what's  on  his  mind. 

A  lot  of  people  complain  in  the  United 
States  about  how  bad  it  is."  he  begins 
thoughtfully,  as  if  this  has  been  troubling 
him  for  .some  time.  Bui  the  opportunity  is 
still  here,  lough  limes  and  all.  I  don't  under- 
stand how  .someone  like  me  can  come  here 
and  do  thi.s.  bul  other  people  He  leaves 

the  thought  unfinished  bul  not  uncommun- 
icaled.  How  is  it.  he  wants  lo  know,  that  a 
former  illegal  alien  who  couldn't  speak  Eng- 
lish, who  started  with  no  money  or  educa- 
tion, can  do  what  he  has  done,  while  so 
many  U.S.  natives  .seem  lo  see  nothing  bul 
obstacles.  I  came  from  a  country  where  it's 
really  tough."  he  says,  and  .sometimes  Us 
aggravating  to  hear  people  in  this  country 
complaining  when  you  .see  the  opportunities 
that  are  here   " 

De  Sanliagos  father  was  a  street  vendor. 
his  mother  a  maid.  He  was  an  only  child 
reared  in  Monterrey.  Mexico.  He  remembers 
when  he  was  8.  rising  at  5  am  each  morn- 
ing to  go  with  his  fath<  r  to  the  mercado  to 
buy  supplies.  Then  they'd  push  his  father's 
cart  to  a  street  corner  where  the  elder  de 
Santiago  would  .sell  fruit,  lemonade  and 
sandwiches.  Jose  had  lo  scramble  to  be  at 
school  by  8  a.m. 

Our  hou.se  was  a  one-room  adobe  with  a 
dirt  floor.  We  had  a  wood  burning  stove.  No 
electricity,  no  running  water.  We'd  put  a 
barrel  under  the  roof  lo  collect  rain  water 
for  baths.  My  parents  made  a  big  sacrifice 
to  send  me  to  school.  For  a  low-income 
family  books  were  very  expensive.  " 

After  finishing  the  sixth  grade  at  the  age 
of  13.  Jo.se  began  working  as  an  office  boy  at 
a  Monterrey  bakery.  By  the  lime  he  was  17. 
his  aspirations  had  outgrown  his  circum- 
stances. All  of  his  life  he  had  heard  stories 
about  the  United  States  and  the  opportuni- 
ties there  He  had  to  find  out  if  the  .stories 
were  true  He  said  good  bye  lo  his  parents 
and  with  the  help  of  his  American  friends 
made  his  unchallenged  border  cro.ssing  in 
1961.  I  It  was  easier  back  then."  he  says.) 
He  went  to  Weslaco  where  friends  helped 
him  find  a  job  in  a  bakery  in  nearby  Donna. 
He  made  doughnuts,  working  12  hours  a 
day,  SIX  days  a  week  for  $20  a  week.  It  was 
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good  money.  Jose  thouKht.  about  double 
what  he  had  earned  in  Mexico.  He  didn't 
even  object  when  he  found  out  that  his  co- 
workers were  making  $30  a  week  for  the 
same  work.  He  was  paid  less  because  he  was 
an  illegal  alien. 

I  realized  after  a  year  of  working  in  the 
bakery  that  without  the  English  language, 
life  was  going  to  be  just  as  difficult  in  the 
United  States  as  it  had  been  in  Mexico.  I  de 
cided  to  ask  my  mother  to  come  with  me  so 
that  I  could  go  back  to  school  to  learn  Eng- 
lish. A  few  month.s  later  she  arrived  and 
started  working  as  a  maid.  With  the  help  of 
some  friends  I  was  able  to  be  admitted  into 
the  sixth  grade  at  an  elementary  school  in 
Weslaco." 

School  officials  knew  de  Santiago  was  in 
the  country  illegally,  he  says,  but  with  sup- 
port from  friends,  they  let  him  enroll.  'At 
that  time  the  problem  was  not  that  great." 
he  says.  "I  was  the  only  one  (in  class)  not 
legal.  " 

De  Santiago  by  now  was  18  and  the  big- 
gest kid  in  class.  His  classmates  seldom 
missed  a  chance  to  ridicule  him  for  that, 
and  for  his  fumbling  attempts  to  learn  Eng- 
lish. It  didn  t  matter  He  was  there  to  learn. 
He  liked  school  and  advanced  fast. 

He  never  got  a  diploma.  While  he  was  still 
in  high  school,  he  met  Gloria,  a  pretty  nurs- 
ing-school student,  at  a  dance  after  a  wed- 
ding. After  dating  a  year,  they  got  married. 
For  a  while.  Gloria  worked  as  a  licen.sed  vo 
cational  nurse  while  de  Santiago  continued 
his  schooling.  When  they  had  their  first 
child  in  1965.  he  quit  school  to  work  full 
time. 

His  first  good-paying  job  was  as  a  wi'lder's 
helper  for  $1.25  an  hour.  Gloria  was  work- 
ing, too.  and  they  began  to  buy  .some  furni 
lure  and  make  plans  for  the  future  Then 
someone  tipped  the  Immigration  and  Natu- 
ralization Service  that  de  Santiago  was  an  il- 
legal alien  Agents  came  to  see  him  at  his 
job.  I  told  them  where  I  was  from.'  he 
says.  "They  were  very  good  about  it  I  was 
married  to  an  American  citizen  and  I  had  a 
U.S.  born  child,  so  they  asked  for  an  exten- 
sion for  me  to  get  my  visa  and  passport.'  He 
went  back  to  his  job  for  a  few  months  and 
in  June  1966  moved  to  Port  Lavaca  for  a 
better-paying  welding  job  at  $1.75  an  hour. 
That  didn't  work  out.  however;  his  new  em 
ployer  didn  t  pay  as  promised.  Angry  and 
feeling  somewhat  desperate,  he  and  Gloria 
decided  it  was  lime  for  a  bold  change. 
Houston  was  known  as  a  work  mecca 
then."  de  Santiago  .says.  The  Astrodome 
had  just  been  built,  and  NASA  was  there,  so 
It  looked  pretty  good." 

They  loaded  their  belongings  into  a  1962 
Ford  Falcon,  left  the  baby  with  de  Santia- 
go's mother  and  headed  North.  By  the 
time  we  got  to  Houston,  we  only  had  one 
dollar  in  our  pocket  and  one-half  tank  of 
gasoline."  he  remembers.  We  had  no  place 
to  stay  as  we  knew  no  one  in  Houston." 

They  slept  that  night  in  the  car  on  the 
parking  lot  of  Sears  on  South  Main  The 
next  morning  they  drove  to  the  duck  pond 
at  Hermann  Park  to  wash  their  faces  and 
brush  their  teeth  To  buy  food,  they  both 
sold  blood  to  a  blood  bank.  They  bought 
spaghetti  and  meatballs  and  ate  it  cold  out 
of  the  can  To  this  day  we  won't  eat  spa- 
ghetti out  of  a  can."  says  Gloria. 

The  rumors  about  work  in  Houston 
proved  to  be  true.  Gloria  immediately  found 
work  as  an  LVN  at  Hermann  Hospital.  The 
same  day  de  Santiago  found  work  as  a  weld- 
er's helper  for  $1.80  an  hour  They  contact- 
ed his  mother  who  knew  a  friend  who  had  a 
sister  in  Houston  who  had  a  house  on  Canal 
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Street.  The  woman  let  them  stay  there  for 
one  night  and  then  helped  them  find  an 
apartment  and  obtain  credit  at  a  small  gro- 
cery store. 

For  the  first  month,  they  lived  without 
electricity  or  furniture  except  for  a  sofa 
bed.  A  neighbor  ran  an  extension  cord 
through  the  window  to  power  the  refrigera- 
tor. De  Santiago's  foreman  let  him  borrow 
$35  from  the  company's  soda  machine  until 
his  first  paycheck  came  They  didn  t  mind 
the  hardships.  They  had  jobs,  and  hope 
"Our  future  seemed  brighter.  "  .says  de  San- 
tiago. The  rest  was  up  to  us  to  dig  in  our 
heels  and  gel  lo  work.  We  knew  it  would  get 
better." 

He  worked  two  years  at  that  first  job  and 
became  an  expert  welder  When  an  assistant 
supervisor  decided  to  leave  and  open  a  shop 
of  his  own.  de  Santiago  left  with  him  for 
more  money  and  stayed  until  1974  when  he 
changed  jobs  again,  this  time  to  become  a 
foreman  in  a  company  that  made  steel 
buildings.  Again,  his  pay  went  up  In  1975. 
he  finally  realized  his  dream  of  becoming  a 
U.S.  citizen.  All  the  while.  Gloria  continued 
to  work.  loo.  first  at  Hermann  and  then  at 
Methodist  Hospital  as  a  laboratory  techni- 
cian. They  saved  their  money. 

It  was  1979  when  de  Santiago,  at  the  re- 
pealed urgings  of  a  friend,  decided  to  ven 
lure  out  on  his  own  in  the  steel  building 
busine.ss.  He  and  Gloria  had  .some  savings. 
and  he  had  a  pickup  truck,  a  welding  ma- 
chine, a  cutting  torch  and  a  one-ton  winch. 
I  saw  the  opportunity  and  decided  to  gi\e 
it  a  try.'  he  says.  As  they  had  so  often  in  his 
life,  friends  helped  greatly  through  the  ini- 
tial hard  limes.  The  first  three  buildings  he 
erected  were  for  the  .same  friend  who  had 
convinced  him  to  start  his  own  busine.ss. 
When  tho.se  were  finished.  Santiago  went 
back  to  one  of  the  places  he  had  worked  and 
asked  his  former  employers  if  they  needed 
any  buildings  erected.  They  did.  and  he  took 
the  jobs  as  a  subcontractor.  He  hustled  for 
more  work,  began  hiring  helpers  and  gradu 
ally  more  Jobs  started  coming  his  way  He 
decided  to  take  another  major  step.  He 
would  manufacture  and  sell  his  own  build- 
ings. He  applied  for  and  got  a  $100,000  loan 
from  the  Small  Busine.ss  Administration  to 
build  a  fabricating  plant.  He  ii.sed  the 
money  lo  buy  land,  some  equipment  and  to 
erect  a  5.000  square-foot  fabricating  shop  in 
Aldine. 

Just  before  de  Santiago  had  struck  out  on 
his  own.  he  and  Gloria  together  were  earn- 
ing about  $35,000  a  year.  In  Ins  first  year  as 
his  own  boss  he  grossed  $250,000.  Since  then 
sales  have  doubled  every  year  except  1983 
which  was  generally  a  bad  year  for  many 
busines.ses  He  .says  that  Di'sco.  which  was 
named  by  combining  the  first  letters  of  his 
three  children's  names  and  '  co.  "  is  headed 
for  a  $3  million  year  in  1984.  He  now  has  16 
employees  on  the  payroll,  and  recently 
added  a  computer  system  to  handle  the 
growing  load  of  paperwork. 

He  built  261  buildings  last  year,  ranging  in 
size  from  30x40  feet  to  160x256  feet.  He 
owns  and  leases  two  large  warehouse!?,  as 
well  a.s  a  couple  of  acres  of  land  in  Houston. 
He  owns  his  hou.se.  his  shop  and  his  office, 
which  is  located  in  an  old  house  near  the 
home  and  the  shop  The  family  has  bi-en 
able  to  travel  in  style,  vacationing  m  Europe 
twice  in  recent  years. 

In  many  ways  de  Santiago's  formula  for 
success  isn't  all  that  exotic  or  revolutionary 
Much  of  it  can  be  summed  up  as  working 
hard,  saving  money  and  having  the  courage 
lo  lake  chances— like  relocating  to  a  strange 
city,  changing  jobs  at  the  right  lime  and  fi- 
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nally  jumping  off  on  his  own.  Friends  al.so 
played  an  important  role,  tho.se  who  helped 
him  cross  the  border,  those  who  helped  him 
in  the  early  days  of  his  business  and  many 
others  in  between. 

But  there's  al.so  .something  more,  some- 
thing commonly  called  motivation  or  desire, 
and  de  Santiago  wonders  if  his  early,  hard 
years  in  Mexico  didn't  have  something  to  do 
with  his  own.  He  wonders  whether  some 
native  Americans  don't  lack  it  because  they 
know  they  don't  have  to  have  it  to  survive. 
"I  hate  to  say  this.  "  he  says,  but  I  think 
the  motivation  is  not  there  for  .some  people. 
They  have  not  experienced  what  we  call 
hardship  in  Mexico.  In  Mexico,  if  you  didn't 
work,  you  didn't  eat.  The  opposite  is  here.  I 
think  a  lot  of  people  here  are  spoiled.  I've 
ne\er  been  without  a  job  here.  The  money 
might  not  be  all  you  want,  but  the  opportu- 
nity in  the  United  States  is  there." 

De  Santiago  knows  his  opinions  tread  on 
delicate  ground.  He  knows  that  he  came  to 
the  United  Slate.s  as  an  illegal  alien,  and 
that  a  lot  of  heated  feelings  surround  the 
whole  illegal  question.  His  own  views  on 
that  question  are  ambivalent,  clouded  by  his 
own  experience. 

I  can  .see  one  side,  and  I  can  see  the  other 
side."  he  says.  I  hale  to  see  them  go  ahead 
and  close  the  border.  I'm  aware  of  the  prob 
lem  this  country  has.  I  know  that  allowing  a 
lot  of  people  in  is  bad.  But  I  don't  want  to 
see  It  slop  completely  because  it  provides 
jobs  for  people  and  I  did  it  myself.  I'd  be  a 
hypocrite  if  I  .said.  I'm  here.  I  made  it.  Now 
no  one  else  should  come'  But  I  .see  the 
other  side  of  the  coin.  loo.  I  sec  that  if  it 
get.s  out  of  hand,  that's  bad  for  the  coun- 
try." 

A  long  lime  ago  Santiago  set  a  goal  for 
himself-to  retire  at  age  45.  Thai's  only  six 
more  years  and  the  goal  seems  attainable 
right  now.  He  looks  at  his  very  ordinary 
hou.se.  and  ob.serves.  When  we  didn't  have 
any  money,  we  wanted  a  very  nice  hou.se. 
Thai's  all  we  talked  about.  Now  that  we  can 
afford  It.  it's  not  that  important  any  more. 
I'm  satisfied.  I  don't  dream  of  making  mil- 
lions and  millions  of  dollars.  1  have  about 
everything  I  want     • 


THE  DOMESTIC  FUEL  ETHANOL 
INDUSTRY 

HON.  RICHARD  J.  DURBIN 

OK  ILLI.NOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  DURBIN.  Mr.  Speaker,  for  the 
past  several  years,  the  existence  of  the 
domestic  fuel  ethanol  industry  has 
been  one  of  our  country's  best  kept  se- 
crets. While  it  has  made  great  strides 
in  demonstrating  the  quality  and  mar- 
ketability of  its  product  as  an  octane 
enhancer  in  gasoline,  the  industry  has 
faced  many  of  the  obstacles  confront- 
ing any  new  product  trying  to  enter  a 
competitive  marketplace. 

In  the  mid  1970s,  the  Federal  Gov- 
ernment, and  many  State  govern- 
ments, enacted  tax  exemptions  for 
fuel  ethanol  blends  to  help  this  emerg- 
ing industry  get  established.  These  in- 
centives provided  an  important  cata- 
lyst for  the  industry's  development. 
They  also  proved  to  be  a  cost-effective 
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investment  for  our  country  by  estab- 
lishing a  new  domestic  energy  source 
and  by  stimulating  new  domestic  mar- 
kets for  grain. 

During  the  past  several  years,  etha- 
nol-enriched  gasoline  blends  have  been 
successfully  marketed  as  premium 
quality,  high  octane  products.  Etha- 
nol, in  a  10-percent  blend  formula,  ex- 
tends gasoline  supplies,  which  is  par- 
ticularly important  in  a  shortage  situ- 
ation. It  is  also  a  leading  octane-en- 
hancing additive.  The  addition  of  10 
percent  ethanol  to  gasoline  results  in 
roughly  a  3-number  octane  increase. 
This  benefit  will  become  increasingly 
valuable  as  higher-compression  auto- 
mobiles require  greater  octane  motor 
fuels. 

Today,  the  primary  obstacle  to  large 
scale  utilization  of  fuel  ethanol  at  the 
refinery  is  cost.  Despite  the  current  5 
cents  per  gallon  tax  exemption,  fuel 
ethanol  costs  more  to  produce  at  this 
stage  of  its  development  than  do  the 
traditional  octane  enhancing  compo- 
nents derived  from  fo.ssil  fuels.  There- 
fore, additional  shortrun  tax  incen- 
tives are  necessary  for  it  to  be  priced 
competitively  at  the  pump. 

It  is  important  to  understand  at  this 
point  that  while  the  price  of  fuel  etha 
nol  currently  exceeds  that  of  compos- 
ite wholesale  gasoline  by  70  to  90  cents 
per  gallon,  this  margin  has  decreased 
dramatically  in  a  very  short  period  of 
time.  When  the  industry  first  started 
up  in  1979,  gasoline  cost  35  cents  per 
gallon,  while  ethanol  cost  $1.85  cents 
per  gallon.  Just  5  years  later,  gasoline 
now  costs  $1  or  more  per  gallon,  while 
ethanol's  cost  has  declined  to  approxi- 
mately $1.60  to  $1.70  per  gallon.  De- 
spite the  temporary  worldwide  oil  glut, 
there  is  every  reason  to  believe  that 
these  trends  will  continue  in  the 
future  to  the  point  where  the  cost 
curves  of  renewably-derived  fuel  etha- 
nol and  gasoline  produced  from  fossil 
fuels  will  cross. 

For  this  reason,  proponents  of  the 
fuel  ethanol  industry  contend  that 
short-term  tax  incentives  will  be  suffi- 
cient to  make  ethanol  blends  price 
competitive  by  the  early  1990's,  as 
their  use  as  an  octane  enhancer  be- 
comes more  accepted.  Because  of  the 
oversupply  of  oil  that  is  keeping  gaso- 
line prices  artificially  low.  these  addi- 
tional tax  incentives  are  necessary 
now  to  reach  this  goal. 

I,  and  many  others,  agree  that  the 
fuel  ethanol  industry  has  great  poten- 
tial for  serving  a  variety  of  national 
objectives  without  long-term  subsidy. 
In  fact,  the  final  draft  of  a  soon-to-be 
released  GAO  study  concludes  that 
the  fuel  ethanol  industry  actually  pro- 
vided net  revenues  back  to  the  Treas- 
ury in  1982  as  a  result  of  reductions  in 
outlays  for  the  farm  program.  The 
report  recommends  the  continuation 
of  present  incentives  until  their  cur- 
rent scheduled  1992  expiration  date. 
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Nevertheless,  with  unprecedented 
Federal  deficits  threatening  to  wreak 
havoc  with  our  economy,  I  am  reluc- 
tant to  advocate  further  tax  incentives 
which  would  deny  anticipated  Federal 
revenues.  Thus,  in  the  case  of  the 
emerging  fuel  ethanol  industry,  we 
face  a  situation  where  two  legitimate 
public  policy  goals  appear  to  stand  in 
conflict. 

Today,  I  am  introducing  legislation 
that  addresses  this  public  policy  dilem- 
ma by  tying  short-term  incentives  for 
the  fuel  ethanol  industry  to  an  in- 
crease in  the  tax  on  leaded  gasoline. 
This  bill  would  result  in  a  substantial 
net  revenue  gain  for  the  highway  trust 
fund. 

This  approach  provides  the  short- 
term  incentives  which  fuel  ethanol 
proponents  suggest  will  make  ethanol 
blends  price  competitive  by  the  early 
1990s,  without  draining  Federal  reve- 
nues. It  also  offers  three  ancillary  ben- 
efits: Additional  revenues  for  the  high- 
way trust  fund  which  could  be  used 
for  renovation  of  our  Nation's  decay- 
ing infrastructure;  a  positive  budget- 
ary impact  on  general  revenues  by  re- 
ducing agricultural  program  outlays 
and  stimulating  increased  economic 
activity:  and  a  means  of  accelerating 
the  phasing  out  of  leaded  gasoline 
which  now  poses  a  serious  health 
hazard  to  the  American  public. 

Specifically,  my  bill  would:  first, 
raise  the  fuel  ethanol  tax  exemption 
from  5  cents  provided  by  current  law 
to  8  cents  in  1984  through  1987: 
second,  reduce  the  exemption  by  1 
cent  in  1988  to  7  cents,  1989,  6  cents, 
and  1990,  5  cents,  with  the  tax  exemp- 
tion then  remaining  at  5  cents  until  its 
current  law  expiration  date  of  Decem- 
ber 31.  1992;  and  third,  increase  the 
tax  on  leaded  gasoline  by  2  cents  per 
gallon,  it  is  estimated  that  implemen- 
tation of  this  propo.sal  would  provide  a 
net  revenue  gain  for  the  highv  ay  trust 
fund  from  1984  through  1988  of  $1.7 
billion. 

At  this  point.  I  would  like  to  briefly 
highlight  the  various  benefits  which 
this  propo.sal  would  bring  to  the 
Nation. 

First.  Energy:  The  utilization  of  fuel 
ethanol  as  an  octane  enhancer  in  gaso- 
line will  contribute  to  the  energy 
needs  of  the  country  in  several  ways. 
It  will  reduce  costly  crude  oil  imports. 
In  1983,  fuel  ethanol  blends  "backed 
out"'  roughly  10  million  barrels  of  im- 
ported crude  oil.  At  an  average  price 
of  $30  per  barrel,  this  benefited  the 
U.S.  trade  balance  by  reducing  dollar 
expenditures  for  foreign  oil  by  ap- 
proximately $300  million  in  1983.  As 
the  industry  grows,  this  figure  will  in- 
crease. 

In  addition,  fuel  ethanol  can  serve  as 
a  replacement  for  lead  in  gasoline. 
Ethanol's  displacement  of  lead  allows 
for  a  reduction  in  the  amount  of  crude 
oil  consumed  by  a  refinery  when  it 
must  use  energy  intensive  equipment 
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like  reformers  to  achieve  the  needed 
octane  levels  in  unleaded  gasoline. 
Some  oil  company  researchers  have 
found  that  the  use  of  ethanol  as  an 
octane  enhancer  provides  such  an  effi- 
cient octane  boost  that,  for  each 
barrel  of  ethanol  used,  up  to  two  addi- 
tional barrels  of  high-octane  gasoline 
can  be  produced.  In  the  process,  e\"en 
more  imported  oil  is  backed  out. 

Finally,  the  stimulation  of  a  vigor- 
ous fuel  ethanol  industry,  while  not  a 
panacea,  will  also  make  a  significant 
contribution  to  the  Nation's  energy  se- 
curity. The  recent  attacks  on  oil  tank- 
ers in  the  Persian  Gulf  have  served  to 
draw  attention  to  the  major  energy 
vulnerability  of  the  United  States  and 
its  allies:  liquid  transportation  fuels. 
While  utilities  and  other  types  of 
energy  users  may  have  the  capability 
to  fuel  switch,  motorists  do  not  share 
that  luxury.  They  are  dependent  on 
liquid  fuels. 

In  just  5  short  years,  despite  numer- 
ous obstacles  and  uncertainties,  the 
U.S.  fuel  ethanol  industry  has  man- 
aged to  become  the  most  significant 
high  grade  liquid  fuel  alternative  in 
the  gasoline  marketplace.  Industry  ex- 
perts maintain  that  a  signal  of  the 
type  sent  by  my  legislation,  if  enacted, 
could  realistically  result  in  the  near- 
term  production  of  2.5  billion  gallons 
of  ethanol  annually,  a  level  that  could 
back  out  the  equivalent  of  over  50  mil- 
lion barrels  of  oil  each  year. 

The  fuel  ethanol  industry's  ability  to 
addre.ss  the  Nations  liquid  fuel  vulner- 
ability was  also  recognized  this  week 
by  Energy  Secretary  Donald  P.  Hodel 
in  comments  he  made  while  visiting 
one  of  the  first  fuel  ethanol  facilities 
in  the  United  States  which  is  located 
in  Decatur.  111.  Secretary  Hodel  noted 
the  impressive  growth  that  has  oc- 
curred in  fuel  ethanol  production  over 
the  past  several  years,  and  expressed 
his  Department's  view  of  the  impor- 
tance of  stimulating  its  continued 
growth,  in  part  due  to  its  national  se- 
curity benefits. 

Second.  Agriculture:  A  modest  in- 
crease in  the  tax  exemption  for  fuel 
ethanol  blends  will  stimulate  new  do- 
mestic markets  for  grain,  thereby  pro- 
viding a  means  of  balancing  agricul- 
ture supply/demand  that  is  far  superi- 
or to  the  current  approach  of  paying 
farmers  billions  of  dollars  to  limit 
their  production.  The  pending  GAO 
report,  using  USD  As  model,  found 
that  a  projected  production  level  of  1 
billion  gallons  of  fuel  ethanol  annual- 
ly by  1990  would  generate  a  net  farm 
income  of  $3.59  billion.  It  also  project- 
ed that  consumer  food  prices  would  be 
only  minimally  affected  until  ethanol 
production  grows  to  approximately  2 
billion  gallons  annually. 

It  would  be  a  far  better  utilization  of 
taxpayer  dollars  to  increase  demand 
outlets  for  the  most  productive  sector 
of    our    economy— American    agricul- 
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ture.  By  so  doing,  farmers  would  be  al- 
lowed to  do  what  they  do  best  and  re- 
ceive reasonable  returns.  Moreover, 
additional  jobs  would  be  created  in 
this  country.  Our  tax  base  would  be 
expanded  and  agricultural  equipment 
and  supply  industries  would  be  stimu- 
lated rather  than  idled. 

Third.  Environment.  Increased  utili- 
zation of  fuel  ethanol.  as  a  replace 
ment  for  lead  in  gasoline,  will  provide 
positive  environmental  and  health 
benefits.  The  dangers  of  exposure  to 
lead  have  long  been  recognized. 
Recent  attention  has  been  focused  on 
the  finding  that  airborne  lead  is  the 
most  serious  source  of  exposure.  In 
fact,  the  EPA  estimates  that  95  per- 
cent of  airborne  lead  can  be  attributed 
to  automobile  emissions. 

In  the  I970's.  the  EPA  developed  a 
regulatory  program  to  reduce  the 
amount  of  lead  in  gasoline.  It  was  an- 
ticipated that  this  program  would 
result  in  the  virtual  elimination  of 
lead  from  the  market  by  1990.  Yet, 
today  leaded  gasoline  is  still  45  per- 
cent of  the  gasoline  market. 

The  basic  impetus  for  a  lead  phase- 
out  originated  with  concerns  about  the 
health  effects  of  lead  on  human 
beings,  particularly  children,  who  are 
more  sensitive  than  adults.  Health 
studies  have  shown  that  lead  taken 
into  the  body  can  build  up  to  high 
levels  and  produce  a  wide  variety  of 
problems,  including  lowered  mental 
capacity,  anemia,  kidney  damage,  and 
high  blood  pressure.  This  situation  is 
so  serious  that  a  number  of  urban  ju- 
risdictions, including  Chicago,  are  con- 
sidering ordinances  to  ban  leaded  gaso- 
line. 

It  should  also  be  pointed  out  that  by 
far  the  most  prevalent  usage  of  the 
cancer-causing  ethylene  dibromide 
(EDB)  is  as  a  so-called  scavenger  in 
leaded  gasoline  to  prevent  the  buildup 
of  lead  in  the  exhaust  system.  In  a 
recent  petition  to  EPA  Administrator 
Ruckelshaus.  a  number  of  States  and 
cities  joined  with  the  National  Re- 
sources Defense  Council  to  call  for  an 
immediate  ban  on  leaded  gasoline,  in 
part  because  approximately  300,000 
pounds  of  EDB  are  emitted  annually 
from  gasoline  tailpipes.  The  develop- 
ment of  alternatives  to  leaded  fuel 
would  reduce  the  greatest  exposure  to 
EDB  that  now  exists  in  the  environ- 
ment. 

In  late  March,  the  EPA  released  a 
draft  study  of  the  costs  and  benefits  of 
reducing  lead  in  gasoline.  It  estimated 
a  net  benefit  of  more  than  $750  mil- 
lion a  year  if  oil  refiners  were  required 
to  remove  all  or  almost  all  of  the  tet- 
raethyl  lead  additive  from  gasoline. 
This  figure  would  result  primarily 
from  reduced  medical-care  costs  and 
cognitive  damage  to  urban  children  as 
well  as  reduced  auto  maintenance.  It  is 
anticipated  that  EPA  will  soon  pro- 
pose regulations  to  phase  out  the  use 
of  leaded  gasoline. 


EXTENSIONS  OF  REMARKS 

My  proposal  will  reduce  motorists' 
temptation  to  fuel  switch  to  leaded 
gasoline  by  making  it  less  cost  attrac- 
tive and  by  providing  a  means  of  fi- 
nancing one  of  the  most  appealing  re- 
placements for  lead  available.  In  the 
process,  it  will  also  help  facilitate  a 
transition  to  a  lead-free  gasoline  mar- 
ketplace that  everyone— including  the 
EPA  and  OMB— recognizes  will  have 
to  occur  sooner  or  later. 

As  lead  is  reduced  or  displaced  as  an 
additive,  nontoxic  substances  must  be 
used  to  replace  it  as  an  octane  en- 
hancer. Fuel  ethanol  is  the  most  envi- 
ronmentally sound  replacement  for 
lead.  Refiners  will  not  have  to  engage 
in  the  expensive  process  of  retrofitting 
their  facilities  if  they  replace  the  lead 
additive  with  ethanol.  Further,  fuel 
elhanol's  proven  performance  record 
is  accepted  by  the  major  automobile 
manufacturers  who  already  warranty 
vehicles  using  a  10-percent  ethanol/ 
gasoline  blend. 

Fourth.  Budget  impact.  The  propos- 
al will  add  an  estimated  $1.7  billion  to 
the  highway  trust  fund  from  1984 
through  1988.  We  are  all  aware  of  our 
country's  critical  need  to  repair  and 
rebuild  its  basic  infrastructure.  These 
revenues  would  constitute  a  significant 
downpayment  on  this  effort. 

Mr.  Speaker,  the  experience  of  the 
past  several  years  has  demonstrated 
that  the  fuel  ethanol  industry  can 
stimulate  new  markets  for  agricultural 
production,  can  reduce  crude  oil-  im- 
ports by  serving  as  an  octane  enhancer 
in  gasoline,  and  can  provide  an  envi- 
ronmentally benign  alternative  to  lead 
in  gasoline.  Thus,  fuel  ethanol  pro- 
vides great  potential  as  a  domestic 
energy  source,  as  an  alternative  to  the 
PIK  program  which  pays  farmers  bil- 
lions of  dollars,  not  to  produce,  and  as 
a  vehicle  to  smooth  the  phaseout  of 
leaded  gasoline. 

The  bill  I  am  introducing  today, 
which  would  increase  short-term  tax 
incentives  for  the  fuel  ethanol  indus- 
try in  conjunction  with  a  2  cents  per 
gallon  increase  in  the  tax  on  leaded 
gasoline,  will  help  develop  that  poten- 
tial, without  any  adverse  Federal  reve- 
nue implications.  I  hope  that  the  ap- 
propriate House  committees  will 
review  this  proposal  in  a  timely 
manner,  and  I  look  forward  to  partici- 
pating in  that  process.* 
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MEDICINES  FOR  NICARAGUA- 
AN  APPEAL  TO  THE  PUBLIC 

HON.  NORMAN  Y.  MINETA 

Of  CALIFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  MINETA.  Mr.  Speaker,  on  this 
day.  when  we  have  spent  so  much  time 
talking  about  the  principles  and  theo- 
ries supporting  U.S.  intervention  in 
Nicaragua,   I   would   like   to   draw   my 


colleagues'  attention  to  the  devastat- 
ing physical  effects  of  U.S.  interven- 
tion. This  letter  from  the  Church 
World  Service  Division  of  Overseas 
Ministries  reminds  us  that  our  own 
country's  actions  have,  among  other 
things,  led  to  the  destruction  of  food 
and  medicine  which  would  have  gone 
to  the  people  whom  some  believe  they 
are  liberating  with  U.S.  covert  actions. 
This  effect  is  yet  another  illustration 
of  the  fact  that  our  current  policies  in 
Nicaragua  are  self-defeating  and.  in 
the  end,  tragically  cruel. 

I  urge  my  colleagues  to  read  the  at- 
tached letter  and  ponder  the  effects  of 
U.S.  policy  in  Nicaragua: 

The  letter  follows: 

Medicines  for  Nicaragua  — an  Appeal  to 
THE  Public 

overview 
Civil  .strife  in  Central  Arrn-rica  continues 
to  cause  extreme  suffering,  displacemenl 
and  privation  among  innocent  civilians  who 
are  frequently  the  victim.s.  or  the  targets,  of 
armed  conflict  in  the  nations  of  this  trou- 
bled region.  Humanitarian  assistance  in 
many  forms— food.  medicines,  shelter, 
among  others— continues  to  be  a  high  prior- 
ity for  the  colleague  agencies  of  Church 
World  Service.  This  is  affirmed  by  the  re- 
quests that  are  made  by  them  to  the  inter- 
national Christian  community. 

On  April  28.  1983  Church  World  Service 
issued  a  renewed  appeal  to  its  member  de- 
nominations for  $500,000  (Disaster  Bulletin 
No.  496  G>  for  funds  to  provide  assistance  to 
the  approximately  1.800.000  displaced  per- 
sons and  refugees  in  Mexico.  Gualamala. 
Honduras.  Nicaragua.  Cosla  Rica.  Panama. 
Belize  and  El  Salvador.  At  this  writing 
Church  World  Service  has  received  $200,000 
from  Its  member  denominations  in  response 
to  the  appeal- 
However,  in  light  of  escalating  needs  re- 
sulting from  conlinumg  conflict  Church 
World  Service  is  pre.senting  to  the  general 
public  for  response  a  specific  request  for 
medicines  from  Comite  Evangelico  Pro- 
Aydua  Al  Desarrollo  (CEPADi,  a  longtime 
colleague  agency  in  Nicaragua. 

It  .seems  appropriate  to  Church  World 
Service  that  this  opportunity  should  be  pre- 
sented to  the  people  of  the  United  States. 
At  the  heart  of  all  of  the  activities  of 
Church  World  Service— relief,  rehabilita- 
tion, development,  advocacy  — is  people.  This 
appeal  provides  an  opportunity  for  the 
people  of  the  United  States  to  express  their 
concern  for  the  well-being  of  the  people  of 
Nicaragua  al  a  time  when  guerilla  actions 
have  been  carried  out  in  such  a  way  as  to 
bring  economic  pre.ssure.  stress  and  direct 
harm  lo  the  civilian  population. 

BACKGROUND 

On  October  11.  1983  rockets  fired  from  a 
ve.s.sel  at  the  port  facility  at  Corinto  located 
approximately  60  miles  northwest  of  Mana- 
gua on  the  Nicaragua  Atlantic  coast  de- 
stroyed a  key  oil  storage  facility.  This  and 
other  actions  by  antigovernment  guerrillas, 
known  as  contras  '  and  including  members 
of  the  national  guard  from  the  former 
Somoza  regime,  imperii  the  .safely  and  .secu- 
rity of  the  civilan  population.  The  destruc- 
tion of  the  oil  facility  has  been  widely  re- 
ported in  the  media  in  North  America.  The 
resulting  fire  and  explosion  that  also  de- 
stroyed warehouses  containing  food  and 
medicines  and  necessitated   the  evacuation 
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of  twenty   thousand   people   has   not    been 
widely  reported  by  the  media. 

Through  CEPAD.  Church  World  Service 
has  been  advised  of  the  total  loss  of  40  tons 
of  medicines.  The  loss  is  critical  and  the  re 
suiting  shortage,  now  becoming  obvious 
throughout  the  country,  jeopardizes  both 
emergency  care  and  general  health  care  car 
ried  out  by  the  private  and  government  .sec- 
tors. 

CEPAD  carries  out  primary  health  care 
through  a  .series  of  village  clinics  and  is  a 
member  of  a  national  emergency  committee 
that  coordinates  health  care  throughout 
the  nation.  While  the  government  provides 
a  national  health  system,  the  programs  of 
CEPAD  and  like  agencies  are  often  the  only 
health  services  available  in  the  i.solated. 
rural  regions  of  the  nation— and  these  re- 
gions are  most  vulnerable  lo  insurgency. 

Peggy  Heiner.  a  veteran  of  CWS  involve- 
ment in  Somalia  presently  working  as  a 
nurse/consultant  for  CEPADs  health  pro- 
gram, reports  after  a  visit  to  several  camps 
for  displaced  people  .served  by  CEPAD  that 
medicines  for  the  treatment  of  tuberculosis, 
asthma  and  malaria  are  unavailable.  In  one 
camp  of  Miskito  Indians  in  the  Matagalpa 
region  the  people  requested  the  .services  of  a 
physician.  Since  April.  1983  they  have  been 
provided  medical  care  by  volunteers  from  a 
religious  organization  called  Provadenic 
who  make  periodic  visitations  at  great  risk 
to  their  own  safety.  A  resident  physican  was 
killed  in  April  in  an  apparent  assassination 
near  the  camp. 

Ms.  Heiner  reports  the  following  personal 
observations  an  experiences  arising  from 
the  shortage  of  medicines  following  the  Cor- 
into fire: 

When  28  year  old  Calalina  Ruiz  had  a 
complicated  break,  the  bones  in  her  leg  had 
to  be  pinned.  At  her  appointment  to  have 
the  pin  removed,  the  nurses  told  her  she 
would  have  to  endure  some  real  pain  as  they 
had  only  a  small  amount  of  anesthesia  to 
give  each  patient.  Catalina  asked  a  Chris- 
tian medical  group  for  help  and  they  were 
able  to  get  one  ampule  for  her.  but  had  no 
more  on  hand  to  offer  others.  After  Catali- 
na's  pin  was  removed,  the  nur.ses  told  her 
about  a  young  man  who  had  just  had  the 
same  treatment.  We  had  only  2  cc  for  him 
they  said,  and  he  cried  with  pain.' 

■  After  three  weeks  of  treatment.  16-year 
old  David  was  responding  to  treatment  for 
his  leukemia.  His  physicians  dreaded  telling 
him  and  his  parents  that  there  was  no  more 
chemotherapy  in  the  country.  It  had  been 
destroyed  in  the  Corinto  fires.  The  young 
patient  would  have  been  virtually  sentenced 
to  die  if  medical  people  arriving  from  the 
Slates  had  not  brought  a  temporary  supply 
for  David.  Many  others  here  will  have  to 
wait  until  more  help  comes. 

The  faces  of  people  who  come  to  the  clin 
ics  reflect  pain,  despair,  bewilderment  and 
desperation  as  they  are  told  by  health  care 
people  I  am  sorry,  but  we  cannot  do  surgery 
today— we  have  no  sutures  or  intravenous 
solution.  We  will  have  to  postpone  it  indefi- 
nitely. Check  back,  maybe  some  will  come.' 

■  Pharmacy  shelves  are  becoming  empty. 
There  is  no  atropine  to  treat  asthma,  no 
chloroquine  for  malaria,  not  even  aspirins. 
Pharmacists  are  unable  to  supply  clinics 
with  necessary  medicine  for  tuberculosis  or 
leishmaniasis,  a  tropical  skin  granulation. 
Vitamin  supplies  are  dwindling  fast  and 
bandages  and  treatment  supplies  are  dan- 
gerously low. 

The  broad-based  health  program  in  Nica- 
ragua faces  serious  reversals  after  great 
gains  have  been  made  in  nation-wide  vacci- 
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nation  programs,  maternal-child  care,  ma- 
laria prevention  and  surgical  care  if  the 
losses  at  Corinto  are  not  replaced." 

This  appeal  for  aid  for  the  people  of  Nica- 
ragua affirms  in  a  direct  way  the  policy 
statement  adopted  by  the  Governing  Board 
of  the  National  Council  of  the  Churches  of 
Christ  in  the  U.S.A.  on  November  11.  1983 
which  states:  "Before  us  are  set  death  and 
life:  the  cry  and  suffers  of  the  people  of 
Latin  America  and  the  Caribbean  call  us  lo 
repentance  and  challenge  us  to  denounce  in- 
justice, and  to  affirm  the  signs  of  the  King- 
dom of  God  which  create  the  po.ssibililies  of 
life  and  hope  in  the  midst  of  fear  and  uncer- 
tainty. The  resurrection  of  Christ  becomes 
the  fundamental  sign  of  God's  triumph  over 
death,  sin.  and  oppression,  which  compels 
us  as  Gods  servants  and  witnesses  lo  say  no 
to  death  and  yes  to  life.  " 

ACTION 

Church  World  Service  will  purchase  medi- 
cines and  ship  them  to  CEPAD  in  three  suc- 
cessive shipments  on  December  13.  1983: 
January  9.  1984;  February  3.  1984. 

Through  CEPAD  the  medicines  will  be 
made  available  to  various  health  care  orga- 
nizations for  u.se  throughout  the  country  in 
village  clinics  or  hospitals. 

The  medicines  to  be  shipped  will  be  based 
on  a  list  that  has  been  supplied  by  CEPAD. 

Church  World  Service  is  appealing  for 
$200,000  from  the  genera!  public  to  enable 
this  shipment  to  proceed.  In  addition. 
Church  World  Service  is  renewing  its  appeal 
to  Its  supporting  denominations  for  the  re- 
maining $100,000  balance  in  the  Central 
America  Civil  Strife  appeal  lo  meet  earlier 
e.\pre.ssed  needs. 

Donations  to  the  public  appeal  should  be 
addressed:  Church  World  Service.  Medicines 
for  Nicaragua.  Box  968.  Elkhart.  Indiana. 
46515* 


ALTERNATIVES  TO  ABORTION 
1984 


HON.  MARK  D.  SIUANDER 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  SILJANDER.  Mr.  Speaker,  as 
we  noisily  debate  the  issue  of  abortion 
in  this  country  there  are  thousands  of 
silent  volunteers  saving  lives. 

These  people  do  not  make  the  prof- 
its of  the  abortionists,  their  names  are 
not  known— there  is  nothing  "in  it  for 
them."  They  are  on  the  frontlines. 
saving  lives  because  they  care. 

Mr.  Speaker,  I  commend  the  article 
entitled  "A  Release  of  Virtue:  Alterna- 
tives to  Abortion  1984."  by  Gary 
Bergel. 

A  Release  of  Virtue:  Alternatives  to 

Abortion  1984 

<By  Gary  Bergel) 

Rescue  those  being  led  away  to  death:  hold 
back  those  staggen7ig  toward  slaughter.  If 
you  sau.  "But  ue  knew  nothing  about  this." 
does  not  he  who  weighs  the  heart  perceive  it? 
Does  not  he  who  guards  your  life  know  it? 
Will  he  not  repay  each  person  according  to 
what  he  has  done''  -Proverbs  24:11.  12  NIV 

Each  day.  hundreds  of  dedicated  pro-life 
workers  and  volunteers  are  quietly,  and 
sometimes  not  so  quietly,  rescuing  hundreds 
of  babies  who  otherwise  would  be  slaugh- 
tered in  the  more  than  5500  abortion  clinics 
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which  now  blight  these  United  Stales. 
Scores  of  American  cities  now  have  life  cen- 
ters visibly  competing  with  Planned  Parenl- 
hoods  death  chambers.  A  nationwide  survey 
of  known  groups  and  individuals  who  offer 
and  promote  alternatives  lo  abortion,  indi- 
cates that  some  10  new  and  expressly  Chris- 
tian crisis  pregnancy  centers  are  being  es- 
tablished each  month  across  the  United 
Slates.  This  movement  is  expected  lo  bur- 
geon to  where  more  than  30  centers  will  be 
opening  monthly  as  churches  and  communi- 
ties continue  to  awaken  and  respond  lo  the 
positive  possibilities  of  .saving  life. 

Rev.  Jerry  Palwell  annoilnced  in  January 
1984  that  his  ministries  are  aiming  at  pro- 
moting and  selling  up  1.000  Save-A-Life 
Centers'"  acro.ss  the  U.S.  The  Save  A-Baby 
program  and  center,  begun  at  Pastor  Fal- 
wells  home  church  in  Lynchburg.  Virginia 
in  January  1982  has  counseled  1.800  women 
and  reports  that  not  one  woman  elected  lo 
have  an  abortion! 

The  Pearson  Foundation,  founded  in  1969 
by  Robert  J.  Pearson,  has  established  more 
than  130  centers,  including  some  30  in  1983. 
and  has  goals  of  founding  an  additional 
1000  over  the  next  five  years.  This  expan- 
sion will  enable  them  lo  save  .some  250.000 
children  per  year. 

The  Christian  Action  Council,  founded  in 
1976.  and  which  opened  its  first  Crisis  Preg- 
nancy Center  in  Baltimore  in  1981.  now  has 
.some  60  centers  in  operation  and  is  estab- 
lishing 3-4  each  month. 

Among  the  earlier  organizations  stre.ssing 
alternatives  are  Birthright,  established  in 
1968.  and  Alternatives  to  Abortion  Interna- 
tional, founded  in  1971  They  currently  op- 
erate more  than  1.900  clinics  across  the  U.S. 
Bethany  Christian  Services,  founded  in 
1944  as  a  small  childrens  home  and  head- 
quartered m  Grand  Rapids.  Michigan,  now 
continues  to  mode!  and  expand  compassion- 
ale  Christian  ministry  which  includes  adop- 
tion and  shepherding  home  care"  services 
through  24  U.S.  offices  They  continue  lo 
inspire  and  encourage  many  of  the  newer 
ministries  who  also  find  them.selves  develop- 
ing toward  becoming  adoption  agencies.  The 
National  Committee  for  Adoption,  based  in 
Washington.  D.C..  now  operates  an  Adop- 
tion Hotline  and  refers  inquiries  to  Bethany 
as  well  as  some  75  other  member  agencies. 

HOPE  Network  in  Milwaukee.  Wisconsin; 
BETA  'Birth.  Education,  training  and  Ac- 
ceptance) of  Orlando.  Florida;  CARE.. 
House  of  His  Creation;  Moms  House  of 
Pennsylvania.  Choose  Life  in  North  Olm- 
sted. Ohio  and  a  multitude  of  others  are  all 
examples  of  fresh,  multi-faceted  ministries 
to  unwed  mothers.  The  nations  first  black 
crisis  pregnancy  center  opened  in  Anacostia. 
the  southeast  .section  of  Washington.  DC. 
in  October  1981.  and.  like  many  other  life 
centers  also  finds  itself  becoming  increasing- 
ly involved  with  men  and  young  fathers. 

While  It  is  presently  impossible  lo  tabu- 
late exactly  how  many  women  are  counseled 
by  pro-life  clinics  each  year  and  to  know  ex- 
actly how  many  babies  are  .saved,  our  recent 
survey  would  conservatively  indicate  that 
more  than  3'.  million  women  were  coun- 
.seled  in  1983  and  that  50-80  percent  of  their 
babies  were  saved  from  death  by  abortion! 

The  above  tabulation  does  not  include 
babies  rescued  by  direct  confrontation  and 
counseling  al  abortion  clinics.  The  Pro-Life 
Action  League  of  Chicago,  begun  in  1980.  re- 
ports that  an  average  of  10.  and  up  lo  17 
women  decide  against  abortion  whenever 
pro-life  workers  picket  and  counsel  at  clinics 
in  major  metropolitan  areas.  The  League 
now  has  some  3,000  members  across  the  U.S. 
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and  has  reported  success  in  actually  closing 
some  clinics.  The  -sidewalk  counseling"  pro- 
gram of  Catholics  United  for  Life,  centered 
in  New  Hope.  Kentucky,  also  reports  saving 
3  4  children  each  time  they  confront  women 
approaching  abortion  clinics.  Such  pro-life 

nonviolent  direct  action"  has  increased 
phenomenally  in  recent  years  and  both  of 
these  organizations  are  busy  giving  training 
seminars  across  the  U.S. 

Tao  postabortion  agencies.  Pregnancy 
Aftermath  Helpline,  established  in  1976. 
and  WEBA  (Women  Exploited  by  Abortion) 
begun  in  1982  with  80  chapters  in  48  states, 
assist  and  comfort  women  who  remain 
scarred  by  their  abortion  experiences. 

The  Michael  Fund  is  an  international 
foundation  established  m  1978  for  genetic 
research  based  on  a  working  philo.sophy 
which  aims  at  finding  cures,  or  eliminating 
the  causes  of  genetic  disorders,  instead  of 
eliminating  the  disorder  by  killing  the  pa- 
tient. Dr  Jerome  Lejeune.  one  of  the 
worlds  leading  geneticists  is  conducting  the 
studies. 

President  Ronald  Reagan  and  many 
White  House  officials  are  keenly  aware  and 
very  supportive  of  alternatives  to  abortion. 
The  President  regularly  speaks  against 
abortion-on  demand  and  called  for  alterna- 
tives in  his  January  1984  speech  to  the  Na- 
tional Religious  Broadcasters; 

God's  most  blessed  gift  to  His  family  is 
the  gift  of  life." 

This  nation  cannot  continue  turning  a 
blind  eye  and  a  deaf  ear  to  the  taking  of 
some  4.000  unborn  children's  lives  every 
day— one  every  21  seconds.  We  cannot  pre 
tend  America  is  preserving  her  first  and 
highest  ideal  the  belief  that  each  lifi'  is 
.sacred— when  we  have  permitted  the  death 
of  15  million  helpless  innocents  since  the 
(1973)  Roe  v  Wade  decision. 

Fifteen  million  children  who  will  never 
laugh.  ne\er  sing,  never  know  the  joy  of 
human  life;  will  never  strive  to  heal  the  sick, 
feed  the  poor,  or  make  peace  among  na- 
tions. Abortion  has  denied  them  the  first 
and  most  basic  of  human  rights.  We  are  all 
infinitely  poorer  for  their  loss." 

How  can  we  survive  as  a  free  nation 
when  some  decide  that  others  are  not  fit  to 
live  and  should  be  done  away  with''" 

"I  believe  no  challenge  is  more  important 
to  the  character  of  America  than  restoring 
the  right  to  life  to  all  human  beings  With 
out  that  right,  no  other  rights  have  mean- 
ing " 

"Let  us  encourage  those  among  us  who 
are  trying  to  provide  positive  alternatives  to 
abortion." 

Recently  while  reading  the  account  of 
Jesus'  healing  the  woman  who  was  afflicted 
with  uterine  hemorrhage  for  12  years.  I  was 
struck  with  the  awesome  truth  and  chal- 
lenge contained  in  His  reply  to  the  woman, 
who  in  faith  but  touched  the  hem  of  His 
garment  and  was  healed:  Virtue  is  gone  out 
of  me."  (Luke  9:43  48  KJVi  The  Greek 
word  for  virtue  used  here,  dunamis.  is  often 
translated  power  in  more  recent  versions. 
The  Apostle  Peter  later  declared  that  the 
Church,  the  redeemed  community,  is  "a 
chosen  generation,  a  royal  priesthood,  a 
holy  nation,  a  peculiar  people;  that  .  .  . 
should  show  forth  the  praises  [  virtues  or 
excellencies]  of  Him  who  has  called  (them) 
out  of  darkness  into  His  marvelous  light  "  ( 1 
Peter  2:9  KJ'Vi  I  am  of  the  personal  convic 
tion  that  each  baby's  life  saved  repre.sents  a 
release  of  Christ's  virtue  and  is  a  literal 
work  of  His  power  and  grace.  Our  recent 
survey  has  also  convinced  me  that  the.se  .sac- 
rificial   works   of   "quiet    heroism  "   coupled 
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with  intercessory  prayer  are  staying  God's 
hand  of  judgment  and  are  evidence  of  His 
continuing  desire  to  yet  show  mercy,  for 
giveness  and  restoration.  A  scaffolding  is 
also  being  .set  in  place  which  will  effect  a 
mighty  harvest  in  the  Church  when  abor 
tion  IS  overcome. 

l^{  US  offer  sincere  thank.sgiving  for  this 
release  of  mercy  and  virtue  and  let  us  inter- 
cede and  labor  that  it  continue,  multiply 
and  extinguish  darkness. • 
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EFFECTIVE  SCHOOLS  DO  MAKE 
A  DIFFERENCE 

HON.  AUGUSTUS  F.  HAWKINS 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  198-4 

•  Mr.  HAWKINS.  Mr.  Speaker,  earli- 
er this  year  I  introduced  H.R.  4731. 
the  Effective  Schools  Development  in 
Education  Act.  The  purpose  of  the  bill 
is  to  encourage  State  and  local  educa- 
tion agencies  in  broadening  and  im- 
proving their  effective  schools  pro- 
grams. It  is  estimated  that  13  percent 
of  American  n.vear-olds  are  function- 
ally illiterate  and  more  than  1  million 
young  persons  drop  out  of  school  each 
year. 

The  concept  of  effective  schools  is 
outlined  in  an  editorial  by  the  distin- 
guished columnist  Chuck  Stone.  Effec- 
tive schools  are  working  and  I  urge  my 
colleagues  to  cosponsor  this  worth- 
while legislation. 

Good  Schools  Do  Make  a  DirrEBENCE 
(By  Chuck  Stone i 

For  the  second  time  in  nearly  four  dec- 
ades, a  black  congre.ssman  has  sponsored  a 
legislative  revolutionary  ideal:  The  abilities 
of  all  children  — irrespective  of  race  or 
cla-ss    can  and  should  be  perfected. 

First  was  February  1946  The  House  of 
Representatives    debated    the    controversial 

Powell  amendment  "  (introduced  by  Rep. 
Adam  Clayton  Powell  Jr.  D-N  Y  i  that 
barred  federal  funds  for  any  racially  segre- 
gated school  lunch  program 

On  Feb.  2.  1984.  Rep.  Augu.stus  F.  Haw 
kins.  D-Calif..  subcommittee  chairman  of  a 
House  Education  and  Labor  Committee,  in- 
troduced the  Effective  Schools  Develop 
ment  Act  of  1984  to  provide  federal  funds 
for  educational  excellence. 

His  bill  (H.R  47311  identifies  five  charac 
terislics  documented  by  several  national  re- 
search projects  that  were  found  in  all  ef 
fective  -schools" -strong  administrative  lead 
ership.  an  orderly  .school  climate,  high  ex- 
pectation for  student  academic  achieve- 
ment, strong  emphasis  on  acquisition  of 
basic  acadmeic  skills  and  regular  student 
performance. 

With  the.se  five  characteristics,  any 
school,  anywhere  can  become  a  pedagogical 
citadel. 

Thirty-eight  years  ago.  few  believed  this 
capability  was  universal.  How  times  have 
changed.  When  Powell  introduced  his 
amendment,  he  was  one  of  only  two  black 
members  of  Congre.ss  and  was  widely  con 
demned  for  demanding  anti-di.scrimination 
as  a  condition  precedent  for  .school  lunches. 

Today.  Hawkins.  76.  the  dean  of  21 
black  members  of  Congress,  has  67  co-spon 
sors  for  his  Effective  Schools  Act. 


One  of  Congre.ss'  most  influential  mem- 
bers. Hawkins  called  on  his  colleagues  to 
"rise  above  the  rhetorical  "nature  of  the  edu- 
cation reform  debate." 

Rhetorical  nature"  is  a  gentle-mannered 
euphemism  for  the  past  two  decades  of  po- 
litical hysteria  that  indicted  public  schools 
as  dumping  grounds. 

It  began  with  University  of  California  psy- 
chologist Arthur  Jensen  contending  that 
.schools  could  not  compensate  for  the  sus- 
pected genetic  inferiority  of  black  kids. 

Almost  simultaneously.  University  of  Chi- 
cago psychologist  James  S.  Coleman  con- 
cluded after  an  exhaustive  analysis  of  data 
that  schools  could  not  overcome  deficiencies 
in  low  socio-economic  status. 

The  Coleman  thesis  subsequently  was  con- 
firmed by  Harvard  researcher  Christopher 
Jencks  In  his  book,  "Inequality.  "  which  pa- 
raded pages  of  massive  statistics,  thereby 
verifying  Antonio's  lament  that  even  "the 
devil  can  cite  Scripture  for  his  purpo.se." 

Bui  this  lime,  the  devil  had  a  supporting 
cast 

Accompanied  by  plummeting  SAT  scores, 
declining  mathematic  and  reading  skills, 
dangerous  .school  environments,  avaricious 
teachers'  unions,  marginal  teacher  compe- 
tence and  inept  administrators,  a  national 
crisis  of  confidence  in  public  education  bur- 
geoned. 

Last  year,  a  pessimistic  report  by  Presi- 
dent Reagan's  National  Commission  on  Ex- 
cellence in  Education  warned  of  a  "rising 
tide  of  mediocrity"  In  American  education. 

Unbeknownst  to  the  White  House's  cogni- 
tively  sloppy  occupant,  effective  schools" 
already  had  started  mushrooming  faster 
than  spring  crocuses. 

Urban  .school  systems  were  instituting 
"backto-basics "  reforms  that  were  slowly 
translating  into  accelerated  reading  .scores. 

Reacting  to  this  productivity,  the  New 
"York  Times'  impressive  April  15  educational 
supplement  focused  on  effective  schools'" 
as  it  theme. 

Ten  schools,  representing  this  successful 
trend,  were  reported  in  communities  as  radi- 
cally different  as  Quitman.  Ga..  San  Fran 
ci.sco.  Newark.  N.J..  and  the  Bronx. 

They  shared  one  thing  in  common— all 
kids,  no  matter  how  poor,  how  black  or  how- 
foreign  -can  be  taught  to  excel. 

As  far  back  as  1971.  that  achievement  has 
been  substantiated  by  prominent  educators, 
George  Weber,  Ronald  Edmonds  and  Mat 
thew  Miles,  in  a  series  of  replicable  research 
projects. 

Among  the  ri.search  models  cited  by  Rep. 
Hawkins,  one  is  Edmonds'  work  in  20  ele- 
mentary schools  in  Detroit's  Model  Cities 
neighborhood  In  1974  that  proved  pupil 
family  background  neither  causes  nor  pre- 
cludes elementary  school  instr;^ction  effec- 
tlvi'ness  " 

Strong  administration  and  creative  teach- 
ing make  the  difference. 

Under  the  Hawkins  bill,  federal  funds 
would  be  pro\  ided  to  .school  districts  to  help 
them  implement  a  diversity  of  training  pro- 
grams, seminars,  workshops,  data  collection 
systems,  school  materials  and  best  of  all. 
technical  assistance. 

Although  the  modest  California  congress- 
man has  tended  to  concentrate  on  labor 
matters,  he  always  has  been  concerned  with 
education. 

As  long  as  four  years  ago,  he  was  one  of 
two  black  members  in  Congress  (the  other 
was  Rep.  Shirley  Chisholm)  to  utilize  a 
small  group  of  the  country's  most  able  edu- 
cators as  consultants  for  legislative  hear- 
ings. 
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They  were  prescient.  Philadelphia's  Dr. 
Constance  E.  Clayton,  later  to  become  su- 
perintendent of  schools,  was  one  of  those 
experts. 
Good  schools  can  make  a  difference. 
But  that  will  be  made  possible  by  the  edu- 
cational methodologies  outlined  in  Hawkins' 
H,R,  4731.  and  not  by  the  extravagant  rhet- 
oric of  a  president  who  has  never  fully  un- 
derstood the  difference  between  coloring 
books  and  nuclear  tests.* 


BASEBALL  WILL  LONG  MISS  ONE 
OP  ITS  FINEST 

HON.  SILVIO  0.  CONTE 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  CONTE.  Mr.  Speaker,  I  would 
like  to  submit  for  the  Record  an  arti- 
cle which  appeared  in  the  Citizen  of 
Auburn,  N.Y..  which  was  written  by  a 
forlorn  sports  editor.  I  certainly  share 
the  sentiments  expressed  in  Mr.  Picci- 
rillos  article  and  would  like  to  share 
them  with  my  colleagues.  Baseball  will 
long  miss  one  of  its  finest,  Carl  Yas- 
trzemski. 

The  article  follows: 

(From  the  Citizen  of  Auburn.  NY..  Mar.  7. 

1984] 

Season  Won't  Be  the  Same 

(By  Gary  Plccinlloi 

Somehow,  the  baseball  season  just  won't 
be  the  same. 

I'm  not  talking  about  the  fact  that  the 
Yankees  no  longer  have  Goo.se  Gossage. 
who  escaped  the  madness  of  the  New  York 
clubhou.se  for  the  greener  pastures  of  San 
Diego. 

I'm  not  talking  about  the  fact  that  Pete 
'Rose,  once  considered  baseball's  All-Ameri- 
can  boy.  has  rediscovered  the  fountain  of 
youth,  this  time  in  Montreal. 

And  I'm  not  talking  about  the  fact  that 
the  powers  that  be  have  deemed  it  neces- 
.sary  to  begin  the  season  April  2.  knowing 
full  well  the  early  date  will  force  both  a 
series  of  postponements  and  punishing  dou 
bleheaders. 

The  baseball  season  is  less  than  a  month 
away,  but  as  I  read  about  and  watch  the  re- 
ports from  the  spring  training  camps,  one 
change  has  hit  home. 

For  the  first  time  since  1961.  Carl  Yas- 
trzemskl  isn't  part  of  the  Boston  plan.  Now. 
if  you're  a  Yankee  fan— which  I'm  not-  Yas- 
irzemski's  retirement  might  not  mean  that 
much  to  you.  But  if  you're  a  baseball  fan— 
which  I  am  — it  should. 

Yastrzemski  represented  a  dying  breed 
not  only  in  baseball,  but  in  all  of  sports.  He 
represented  loyalty  to  his  team,  integrity 
off  the  field  and  professionalism  within  his 
trade.  He  was  the  type  of  player  every 
owner  wished  he  had.  the  type  every  fan 
wanted  to  applaud. 

It  perhaps  is  coincidental  that  one  of  my 
first  recollections  of  baseball  was  watching 
Yastrzemski  play  in  the  1967  World  Series. 
He  was  a  winner  on  a  losing  team  that 
nearly  completed  its  Impossible  Dream. 

Through  the  years.  I  remember  Yas- 
trzemski. holding  his  bat  high  and  pulling  a 
pitch  into  the  bullpen  in  Fenway,  or  going 
the  other  way  and  hitting  one  into  the 
screen. 

I  remember  Yastrzemski.  waiting  for  a 
carom   high  off  the  Green  Monster,  then 
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wheeling  and  cutting  down  a  runner  trying 
to  take  the  extra  base. 

And  I  remember  Yastrzemski.  taking  a 
called  third  strike,  then  covering  home  plate 
with  dirt,  slamming  down  his  batting 
helmet  in  disgust  and  walking  toward  the 
dugout  to  a  standing  ovation  from  the  Red 
Sox  faithful. 

And  I  remember  Yastrzemski.  flying  out 
to  center  field  for  the  final  out  of  the  1975 
World  Series  and  popping  up  to  Graig  Net- 
tles to  end  the  1978  playoff  game  against 
the  hated  Yankees. 

I  regret  that  I  never  saw  Yastrzemski 
play- 1  would  have  given  anything  to  be  in 
Fenway  for  his  farewell  last  season— nor 
have  I  ever  met  him,  even  though  he  visited 
Auburn  .several  years  ago.  The  fact  that  I've 
never  taken  advantage  of  my  opportunities 
disappoints  me. 

Yastrzemski  was  in  Cooperstown  in  1981, 
when  former  Red  Sox  owner  Tom  Yawkey 
was  posthumously  inducted  into  the  Hall  of 
Fame  I've  never  been  an  autograph  seeker, 
but  the  time  was  right  for  me  to  tell  Yas- 
trzemski that  he  was  instrumental  in  devel- 
oping my  passion  for  baseball.  But  becau.se 
of  my  shyness  and  perhaps  out  of  respect 
for  his  privacy.  I  didn't. 

I've  been  accused  of  being  a  baseball 
purist,  a  con.servatlve  who  resists  new  stadi- 
ums, fancy  uniforms,  expansion  teams  and 
even  night  games  during  the  World  Series. 
In  those  respects,  I'm  happy  to  say  I'm 
guilty  as  charged. 

Thoughts  of  Yastrzemski  take  me  back  to 
the  days  of  advertisements  on  fences  and 
freshly  cut  gra.ss,  back  to  Curt  Gowdy  and 
10-team  leagues  (no  divisions,  please). 

No  one  has  ever  told  me  that  being  a 
sports  editor  meant  I  had  to  like  all  sports, 
just  respect  and  appreciate  lho.se  who  make 
them  what  they  are.  I  respected  Yastr/em 
ski  more  than  anyone  who  ever  played  base 
ball.  I  gather  I'll  appreciate  him  more  now 
that  he  no  longer  is  playing. 

Somehow-,  without  Yaz.  the  baseball 
season  just  won't  be  the  same.« 


FISH  AND  WILDLIFE  MANAGE- 
MENT ON  MILITARY  PROPER- 
TY 

HON.  DON  YOUNG 

OF  ALASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  YOUNG  of  Alaska.  Mr.  Speak- 
er, in  I960  the  Sikes  Act  (16  US.C.  670 
et  seq.)  provided  a  mechanism  for  co- 
operative wildlife  management  on 
military  lands.  That  act  authorized 
the  Secretary  of  Defense,  pursuant  to 
a  cooperative  plan  agreed  to  by  the 
Secretary  of  the  Interior  and  the  ap- 
propriate State  fish  and  game  agency, 
to  "carry  out  a  program  of  planning, 
development,  maintenance,  and  co- 
ordination of  wildlife,  fish,  and  game 
conservation  in  military  reservations". 
Department  of  Defense  regulations 
(32  CFR,  Part  232)  require  that  fish 
and  wildlife  management  plans  be  exe- 
cuted for  all  military  installations 
which  contain  land  and  water  areas 
suitable  for  the  conservation  and  man- 
agement of  fish  and  wildlife  resources. 
The  regulations  also  provide  that  co- 
operative plans  will  be  executed  for  all 
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of  those  lands.  Suitability  is  deter- 
mined after  consultation  with  the  U.S. 
Fish  and  Wildlife  Service  and  the  di- 
rector of  the  fish  and  game  depart- 
ment of  the  State  In  which  the  instal- 
lation is  located. 

To  date,  more  than  19  million  acres 
of  valuable  fish  and  wildlife  habitat  is 
covered  by  these  cooperative  plans. 
Clearly,  these  lands  represent  a  sub- 
stantial portion  of  our  Nation's  wild- 
life, fish,  and  game  resources  and 
must,  to  the  extent  practicable  with 
the  primary  mission  of  national  de- 
fense, be  managed  a^  effectively  as 
possible  for  the  protection  of  those  re- 
sources. 

The  capabilities  and  experti.se  of  the 
wildlife  managers  on  military  reserva- 
tions have  come  to  be  widely  respect- 
ed. However,  recently,  there  have  been 
some  disturbing  trends  which  indicate 
a  need  for  the  further  attention  of  the 
Congress  to  this  program. 

There  are  three  trends  which  give 
rise  to  concern  about  DOD's  ability  to 
continue  appropriate  wildlife  manage- 
ment and  utilization  on  these  areas. 

First,  and  of  greatest  concern,  is  the 
implementation  of  OMB  circular  A-76 
regarding  fish  and  wildlife  activities. 
A-76  encourages  the  investigation  and 
implementation  of  contracting  out  of 
activities  which  can  be  performed 
more  efficiently  by  the  private  sector. 
This  is  certainly  a  laudable  goal;  how- 
ever, certain  activities  are  inherently 
governmental  in  nature  and  should 
not  be  contracted  out.  The  circular  in- 
cludes in  these  governmental  activities 
natural  resource  management.  Despite 
this  fact,  and  despite  the  assurance  of 
the  Department  of  Defense  that  fish 
and  wildlife  management  planning  will 
not  be  contracted  out,  there  is  certain- 
ly evidence  that  this  either  has  taken 
place  or  is  being  actively  considered. 
Additionally,  the  contracting  out  of 
significant  activities,  even  if  those  ac- 
tivities are  not  part  of  the  plan  devel- 
opment, will  certainly  mean  a  reduc- 
tion in  the  number  of  professional 
wildlife  managers,  and  thereby  reduce 
promotion  potential,  and  overall  level 
of  expertise  available  in-house  for 
these  activities.  Such  a  reduction  can 
only  limit  the  flexibility  of  the  De- 
partment of  Defense  to  react  to  wild- 
life issues  and  must  eventually  lead  to 
an  erosion  of  their  wildlife  manage- 
ment programs— to  the  detriment  of 
these  much  needed  resources. 

Second,  much  of  this  land  is  man- 
aged for  timber  and  crop  production 
with  insufficient  regard  for  native 
wildlife  species.  The  clearing  of,  for  in- 
stance, variable  hardwood  forests  and 
replacement  with  croplands  or  pine 
plantations  clearly  is  not  in  the  inter- 
ests of  sound  wildlife  management, 
unless  .such  activities  are  necessary  to 
increase  food  and  habitat  potentials. 
Especially  at  a  time  when  the  timber 
markets  are  depressed  and  show  little 
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signs  of  near-term  recovery,  it  makes 
little  sense  for  the  U.S.  Government  to 
be  managing  its  military  reservations 
to  maximize  timber  harvests  in  compe- 
tition with  privately  held  resources. 

Finally,  lack  of  funding  is  of  serious 
concern.  Although  the  Sikes  Act  au- 
thorizes $3  million  per  year  to  the 
Fish  and  Wildlife  Service  and  $1.5  mil- 
lion per  year  to  the  Department  of  De- 
fense for  carrying  out  cooperative 
plans,  no  such  money  has  been  appro 
priated  in  recent  years.  The  U.S.  Fish 
and  Wildlife  Service  operates  only  on 
the  highest  priority  issues  utilizing, 
for  the  most  part,  funds  reimbursed  by 
DOD.  DOD.  on  the  other  hand,  does 
not  want  to  suffer  the  administrative 
headaches  of  accounting  for  such 
small  sums  of  money.  Therefore,  DOD 
operates  its  Sikes  Act  responsibilities 
out  of  facility  operation  and  mainte- 
nance funding,  supplemented  with  the 
receipts  for  hunting  and  fishing  li- 
censes and  leasing  of  land  for  agricul- 
tural purposes.  Without  a  separate  ac- 
counting, the  total  funding  available 
for  fish  and  wildlife  activities  is  impos- 
sible to  estimate.  Without  a  separate 
accounting,  there  is  no  incentive  to 
set— and  meet— fish,  wildlife,  and  game 
goals. 

Mr.  Speaker,  by  outlining  the.se  con- 
cerns. I  do  not  mean  to  imply  that 
DOD  programs  for  fish  and  wildlife 
management  are  di-sastrous;  however, 
the  value  of  the  resources  we  are  ad 
dressing  is  far  too  great  to  be  lost 
through  inattention. 

I  have  today  introduced  legislation 
which  I  believe  will  effectively  address 
these  concerns. 

First,  the  Sikes  Act  is  amended  to 
provide  that,  after  a  cooperative  plan 
for  a  particular  facility  is  agreed  to.  no 
sale  of  land  or  of  logs  from  land  that  is 
subject  to  that  plan,  or  leasing  of  land 
subject  to  that  plan  for  agricultural 
purposes,  can  take  place  unless  the  ef- 
fects of  that  sale  or  leasing  will  im- 
prove wildlife,  fish,  and  game  conser- 
vation and  rehabilitation  in  a  manner 
consistent  with  the  purposes  of  the 
plan. 

Second,  with  regard  to  the  imple- 
mentation and  enforcement  of  cooper- 
ative plans,  contracts  may  be  entered 
into  only  with  Federal  and  State  agen- 
cies having  responsibility  for  the  con- 
servation or  management  of  fish  and 
wildlife.  Further,  the  commanding  of- 
ficers of  military  reservations  are  re- 
quired to  insure,  to  the  extent  feasible, 
that  implementation  and  enforcement 
of  elements  of  the  plan  are  provided 
by  Department  of  Defense  personnel 
who  have  professional  training  in  the 
area  of  fish  and  wildlife  management 
and  enforcement.  This  amendment 
will  not  affect  any  contract  entered 
into  before  the  date  of  enactment  but 
would  provide  that  such  contracts  may 
not  be  renewed  when  they  expire. 

Finally,  in  order  to  assist  in  funding 
for  DOD,  U.S.  Fish  and  Wildlife  Serv- 
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ice,  and  State  fish  and  game  agencies 
for  activities  consistent  with  the  coop- 
erative plan,  the  proceeds  from  the 
sale  of  timber  contracts  on  military 
lands  which  are  not  already  used  for 
the  reimbur-sement  of  DOD  expenses 
or  allocated  to  the  States  under  exist- 
ing law  will  be  available  equally  to  the 
cooperating  parties.  For  fiscal  year 
1983.  the  Department  of  the  Army  re- 
ceived in  excess  of  $10  million  for 
timber,  of  which  approximately  $3.8 
million  would  be  available  for  distribu- 
tion. 

Mr.  Speaker,  as  I  indicated.  I  believe 
that  this  legislation  effectively  re- 
sponds to  areas  of  serious  concern  re- 
garding fish  and  wildlife  management 
on  military  reservations.  I  would  wel- 
come the  input  of  my  colleagues  who 
are  interested  in  these  i.ssues  and  am 
hopeful  that  the  bill  will  provide  a 
worthwhile  basis  for  hearings  and  dis- 
cussions. Thank  you.» 


May  21  198h 

The  senior  environmental  employ- 
ment program  represents  one  of  the 
most  successful  result.s  of  the  senior 
community  service  employment  pro- 
gram under  title  V  of  the  Older  Ameri- 
cans Act.  Like  other  title  V  programs, 
retired,  unemployed  older  workers  are 
given  an  opportunity  to  provide  serv- 
ices to  their  communities  while  earn- 
ing a  small  stipend.  The  considerable 
talent  and  expertise  of  the  partici- 
pants in  the  program  allows  the  pro 
gram  to  return  services  to  the  commu- 
nity worth  well  in  excess  of  the  Feder- 
al costs  associated  with  it. 

The  SEE  program  not  only  provides 
meaningful  and  challenging  employ- 
ment of  capable  older  workers  but  also 
enables  States  and  localities  to  redou- 
ble their  efforts  in  improving  and  eval- 
uating the  environmental  quality  of 
the  Nation.  I  am  pleased  to  have  sup- 
ported this  legislation  and  I  look  for- 
ward to  the  expansion  of  the  SEE  pro- 
gram.* 


May  21  1984 


IN     SUPPORT     OF     S.     518.     THE 
SENIOR     ENVIRONMENTAL    EM 
PLOYMENT  PROGRAM 

HON.  RAYMOND  J.  McGRATH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

ThuTsdav.  Man  24.  1984 

•  Mr.  McGRATH.  Mr.  Speaker.  I 
want  to  express  my  support  for  S.  518. 
which  passed  the  House  of  Represent- 
atives on  May  23.  This  legislation  pro- 
vides a  3-year  authorization  of  a  pilot 
program  which  was  begun  at  the  Envi- 
ronmental Protection  Agency  in  1976. 
This  program,  known  as  the  senior  en- 
vironmental employment  (SEE)  pro- 
gram, utilizes  senior  citizens  to  help 
provide  monitoring  and  other  .services 
in  several  important  environmental 
programs. 

S.  518  pas.sed  the  Senate  on  March 
26.  1984.  This  legislation  provides  EPA 
with  clear  authority  to  continue  the 
SEE  program  and  to  make  grants  or 
enter  into  cooperative  agreements 
with  those  organizations  designated 
under  title  V  of  the  Older  Americans 
Act  in  order  that  our  older  persons 
may  work  in  Federal.  State,  and  local 
environmental  agencies. 

Under  the  SEE  program,  retired  li- 
brarians, engineers,  chemists,  toxicolo- 
gists.  biologists,  teachers,  and  other 
highly  skilled  .senior  citizens  over  55 
are  given  the  opportunity  to  pursue 
meaningful  and  productive  work 
within  their  specialties.  Among  other 
things,  they  survey  toxic  chemicals 
used  in  industrial  areas,  educate  the 
public  on  areawide  water  quality  plan- 
ning, assist  in  the  development  of  local 
noise  abatement  ordinances,  and  in 
the  monitoring  of  noise  levels,  estab- 
lish and  manage  environmental  librar- 
ies, and  conduct  surveys  on  pesticides, 
and  air  and  water  pollution. 


THE  NEED  FOR  A  COORDINATED 
MATERIALS  POLICY 

HON.  MANUEL  LUJAN.  JR. 

OF  NEW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  LUJAN.  Mr.  Speaker,  in  many 
of  the  authorization  and  appropriation 
bills  we  have  considered  or  will  be  con- 
sidering, there  are  the  scattered  pieces 
of  the  U.S.  materials  research  efforts. 
I  can  name  at  least  seven  Federal 
agencies  currently  involved  in  materi- 
als research:  The  Department  of 
Energy,  the  Department  of  Defense. 
NASA,  the  National  Bureau  of  Stand- 
ards, the  National  Science  Foundation, 
the  FAA  in  the  Department  of  Trans- 
portation, and  the  Bureau  of  Mines  in 
the  Interior  Department.  This  clearly 
points  out  how  diffuse  the  U.S.  mate- 
rials research  program  is.  Presently, 
there  is  no  central  point  for  develop- 
ing a  coordinated  materials  policy. 

A  month  ago.  on  April  25.  the  House 
amended  Senate  bill  373  with  language 
that    would   provide   a   mechanism   to 
plan     and     coordinate     materials     re- 
search and  development  efforts.  I  urge 
my  fellow  Members  to  join  me  in  en- 
couraging the  Senate  to  move  expedi- 
tiously to  take  whatever  steps  are  nec- 
essary to  pass  this  legislative  package. 
I    would    like    introduce    into    the 
Record  a  letter  from  the  National  As- 
sociation of  Manufacturers  in  support 
of   the   House   amendment   to  Senate 
bill  373.  This  letter  shows  the  private 
.sector  support  for  this  legislation  and 
further  discusses  the  need  for  a  cohe- 
sive, integrated  materials  program. 
National    Association    of    Manu- 
facturers. Resources,  and  Tech- 
nology. 


Washington.  D.C..  April  27.  1984. 
Hon.  James  A.  McClure. 
Chairman.    Senate    Committee    on    Energy 
and     Natural     Resources.     U.S.     Senate. 
Washington.  DC 
Dear   Chairman   McClure:    A.s   Chairman 
and  Vice-chairman  of  NAM  s  Nonfuel  Min- 
erals Task   Force,   we   expre.s.s  .<=upport    for 
Title  II  of  S.  373.  providing  for  comprehen 
sive   national   policy   dealing   with   national 
needs  and  objectives  regarding  critical  mate 
rials. 

This  NAM  Task  Force  is  unique  among  in 
dustry  groups  in  that  it  represents  both  the 
u.sers  and  producers  of  strategic  and  critical 
minerals  and  materials.  By  recent  action  of 
its  Board  of  Directors.  NAM  has  recom 
mended  cr«*tion  by  statute  of  a  small  office 
or  council  of  minerals  and  materials  within 
the  Executive  Office  of  the  President  to 
insure  that  the  goals  of  the  1970  and  1980 
minerals  policy  statutes  are  fulfilled  and 
that  important  materials  i.ssues  are  consid- 
ered on  a  timely  and  continuing  ba-sis.  There 
presently  exists  no  single  Federal  entity 
with  the  authority  and  responsibility  for  es 
tablishing  critical  materials  policy  and  for 
coordinating  and  implementing  that  policy. 
In  light  of  thi.s  background.  Title  II  of  S. 
373  is  of  critical  concern  to  the  nation.  Title 
II  would  create  a  three  member  -National 
Critical  Materials  Council'  in  the  Executive 
Office  of  the  President.  The  council  would 
assume  an  advisory  capacity  as  well  as  the 
responsibility  for  overseeing  and  collabo- 
rating "  with  other  federal  agencies  relative 
to  materials  research  and  development  poll 
cies  and  programs.  NAM  endorses  the  for 
mation  of  this  type  of  council:  we  need  a 
permanent,  coordinating  body  to  address  a 
problem  that  has  both  economic  and  nation 
al  security  and  defense  implications. 

The  1980  National  Materials  and  Miner- 
als Policy.  Research  and  Development  Act" 
required  the  President  to  take  steps  in  ad- 
dressing materials  problems.  However,  ac- 
tions addressing  supply  disruptions,  long 
range  materials  uses  and  needs,  and  the 
policy  analyses  needed  to  make  these  deter- 
minations have  been  intermittent.  These 
problems  should  not  just  be  addressed  on  an 
ad  hoc  basis.  While  the  Cabinet  Council  on 
Natural  Resources  and  Energy  and  the 
soon-to-be  appointed  25  member  Minerals 
Advisory  Committee  are  certainly  prestigi- 
ous and  well-intended,  they  add  no  .sen.se  of 
permanency  for  continous  coordination  al  a 
suitably  high  level  of  the  Executive  Office 
of  the  President  with  other  existing  policies 
within  the  Federal  Government. 

Title  II  of  S.  373  provides  this  permanen- 
cy. The  National  Critical  Materials  Act  of 
1983  provides  a  mechanism  by  which  we 
may  begin  to  plan  and  coordinate  minerals 
research  and  development,  which  will  even- 
tually lead  to  .sound  materials  policies  for 
the  coming  decades. 

NAM  urges  you  and  your  colleagues  to 
accept  the  amended  version  of  S.  373  as 
passed  by  the  Hou.se  of  Representatives  on 
April  25.  1984  by  a  253  I  margin,  and  move 
expeditiously  to  bring  the  bill  to  the  Presi- 
dent's desk.  Any  other  course  of  action  we 
believe  will  jeopardize  the  chances  of  the 
measure  being  written  into  law.  This  would 
return  materials  policy  to  the  ad  hoc  status 
of  the  recent  past.  Thar.k  you  for  your  con- 
sideration of  the  NAM  viewpoint. 
Sincerely. 

Emil  Romagnoli. 

Chairman. 
Dan  Morrison. 

Vice  Chairman.m 
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ADMINISTRATIVE  SITE  DE- 

CLARED    EXCESS     BY     FOREST 
SERVICE 


HON.  E  de  la  GARZA 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  DE  LA  Garza.  Mr.  Speaker,  pur- 
suant to  section  314  of  the  1984  Interi- 
or and  Related  Agencies  Appropria- 
tions Act  (Public  Law  98-146).  the 
Forest  Service  has  advised  the  Com- 
mittee on  Agriculture  of  its  intention 
to  declare  excess  a  certain  administra- 
tive site  in  the  State  of  Georgia. 

In  accordance  with  that  act.  I  am  in- 
serting the  letter  of  transmittal  from 
the  Chief  of  the  Forest  Service,  to- 
gether with  the  accompanying  explan- 
atory material,  .so  that  our  colleagues 
might  be  aware  of  this  decision  and 
have  an  opportunity  to  comment  to 
the  Forest  Service  should  they  be  so 
inclined: 

U.S.  Department  of  Agriculture. 

Washington.  DC.  Mav  16.  1984. 
Hon.  E  (Kika)  de  la  Garza. 
Chairman.      Committee      on      Agriculture. 
House  of  Representatives.    Wa.^hmgton. 
DC. 

Dkar  Mr.  Chairman:  Section  314  of  the 
1984  Interior  and  Related  Agencies  Appro 
priations  Act  iP.L.  98-146)  requires  funded 
Agencies  to  take  the  following  actions 
before  disposing  of  any  lands,  except  by  ex- 
change or  under  certain  specified  authori- 
ties: 

1.  Determine  that  the  tract  is  no  longer 
needed  by  the  Federal  Government  and  in- 
ventory the  tract  as  to  its  public  value. 

2.  Provide  opportunity  for  public  review 
and  comment. 

3.  Provide  30  days  advance  notice  to  the 
Congressional  delegation  of  the  State  or 
States  in  which  the  tract  proposed  for  -sale 
is  located  and  the  plan  for  carrying  out  such 
dispo.sal. 

4.  Notify  the  appropriate  Congressional 
committees  for  immediate  publication  in 
the  Congressional  Record. 

We  are  proposing  to  declare  excess  a  0.67- 
acre  unimproved  residential  site  in  Jasper 
County.  Monticello.  Georgia.  The  land  is 
more  particularly  described  as:  Tract  =U- 
1813  I.ot  19  and  one-half  of  Lot  17  of  Mock- 
ingbird Hill  Subdivision,  Georgia  Militia 
District  295.  Jasper  County.  Georgia. 

Notice  was  gi\en  to  the  Georgia  Congres 
sional  Delegation  on  January  3.  1984.  cSee 
enclosed  copies  of  letter.) 

Information  on  the  proposed  disposal  was 
published  in  the  local  newspaper  to  provide 
the  opportunity  for  public  review  and  com- 
ments. (See  enclosed  copy.) 

We  have  received  no  comments  from  the 
general  public  nor  from   local  Government 
officials.  The  final  decision  on  the  proposed 
disposal  will  be  made  after  30  days. 
Sincerely. 


(For  R.  Max  Peterson,  Chief). 


Enclosure. 
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Chattahoochee-Oconee 

National  Forests. 
Gainesville.  Ga.,  January  3,  1984. 
Hon.  Matt  Mattincly. 
VS.  Senate. 
Washington.  DC. 

Dear  Senator  Mattinglv:  As  required  by 
Section  314  of  the  1984  Interior  and  Related 
Agencies  Appropriation  Act  (Pub.  L.  98-146) 
please  be  advi.sed  that  the  following  listed 
administrative  site  has  been  determined  to 
be  excess  to  the  needs  of  the  Forest  Service. 
We  will  not  report  the  property  as  excess 
until  you  have  had  30  days  for  review  as 
specified  in  Section  314 

forest  service  administrative  site 

determined  excess  in  GEORGIA 

Site  name:  Jordan.  W.  Homer.  Tract  No. 
U-1813.  Administrative  site:  Description: 
Forest  Service-USDA  tract  No.  U-1813  a/ 
b/a  Lot  19  and  one. half  of  Lot  17  unim- 
proved residential  lot  al  Mockingbird  Hill 
Subdivision.  G.M  D.  295.  Jasper  County. 
Ga.:  Size:  0.67  acre. 

Please  let  me  know  if  you  need  additional 
information. 
Sincerely. 

W  Pat  Thomas. 
Forest  Supervisor. 

Chattahoochee-Oconee 

National  Forests. 
Gainesiille.  Ga..  January  3.  1984. 
Hon.  Sam  Nunn, 
U.S.  Senate. 
Washington.  D.C. 

Dear  Senator  Nunn:  As  required  by  Sec- 
tion 314  of  Ihe  1984  Interior  and  Related 
Agencies  Appropriation  Act  iPL  98-146) 
plea.se  be  advi.sed  that  the  following  listed 
administrative  site  has  been  determined  to 
be  excess  to  the  needs  of  the  Forest  Service. 
We  will  not  report  the  property  as  excess 
until  you  have  had  30  days  for  review  as 
specified  in  Section  314. 

FOREST  SERVICE  ADMINISTRATIVE  SITE 
determined  excess  IN  GEORGIA 

Site  name:  Jordan.  W  Homer.  Tract  No. 
U  1813.  Administrative  site:  Description: 
Forest  Service-USDA  Tract  No.  U-1813  a/ 
b/a  Lot  19  and  one-half  of  Lot  17  unim- 
proved residential  lot  at  Mockingbird  Hill 
Subdivi.son,  G.M.D.  295.  Jasper  County.  Ga.; 
Size:  0.67  acre. 

Please  let  me  know  if  you  need  additional 
information. 
Sincerely, 

W.  Pat  Thoma-s. 
Forest  Supenisor. 

Chattahoochee-Oconee 

National  Forests. 
Ga!nc.si!//e.  Ga..  January  3.  1984. 
Hon.  J.  Roy  Rowland. 
House  o/  Representatives. 
Washington.  D.C. 

Dear  Congressman  Rowland;  As  required 
by  Section  314  of  the  1984  Interior  and  Re- 
lated Agencies  Appropriation  Act  (PL.  98- 
146)  please  be  advised  that  the  following 
listed  administrative  site  has  been  deter- 
mined to  be  excess  to  the  needs  of  the 
Forest  Service.  We  will  not  report  the  prop- 
erty as  excess  until  you  have  had  30  days 
for  review  as  specified  in  Section  314. 
forest  service  administrative  site 

determined  excess  in  GEORGIA 

Site  name:  Jordan.  W.  Homer.  Tract  No. 
U  1813.  Administrative  site;  Description: 
Forest  Service-USDA  Tract  No.  U-1813  a/ 
b/a/  Lot  19  and  one-half  of  Lot  17  unim- 
proved residential  lot  at  Mockingbird  Hill 
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Subdivision.    G.M.D.    295.    Jasper    County. 
Ga  :  Size:  0  67  acre 

Please  lei  me  know  if  you  need  additional 
information. 
Sincerely. 

W.  Pat  Thomas. 
Forest  Supennsor. 

Advertising  Order 

Publication:  The  Monticello  News;  .subject 
of  advertisement:  Notice  of  Proposed  Dispo 
sition  of  Land;  Date(s)  advertisement  ap 
peared:  January  18th  &  25th.  1984. 

U.S.  DEPARTMENT  OF  AGRICUL- 
TURE. FOREST  SERVICE.  OCONEE  NA 
TIONAL  FOREST.  NOTICE  OF  PRO 
POSED  DISPOSITION  OF  LAND  Notice  is 
hereby  given  that  the  Forest  Service.  U.S. 
Department  of  Agriculture  proposes  to  dis 
pose  of  a  parcel  of  unimproved  land  under 
the  jurisdiction  of  Oconee  National  Forest, 
by  authority  of  the  Federal  Property  and 
Administralive  Services  Act  of  1949  i40  USC 
486(c)).  This  notice  is  to  comply  with  Sec- 
tion 314  of  Public  Law  98-146.  The  land  is 
an  administrative  site  outside  the  boundary 
of  the  Oconee  National  Forest  and  is  not 
National  Forest  land.  The  land  being  pro- 
posed for  disposal  is  commonly  known  as 
Forest  ServiceUSDA  Tract  No  U  1813  and 
is  located  in  Jasper  County,  in  Monticello. 
Ga.  and  is  more  particularly  described  as: 
Tract  No.  U  1813  Lot  19  and  one-half  of  Lot 
17  of  Mockingbird  Hill  Subdivision.  G.M.D. 
295  Jasper  County.  Ga.  Persons  claiming 
such  properties  or  having  valid  objection  to 
this  proposed  disposition  must  file  their 
claims  or  objections  with  the  Forest  Super 
visor.  Forest  Service.  U.S.D.A..  601  Broad 
Street.  Gainesville.  Ga..  30501  wiihin  10 
days  after  date  of  the  la.st_  publication  of 
this  notice  Publication  dates:  January  18. 
1984;  January  25.  1984  • 


DR.  BERTRAM  GROSS  AND 
PLANNING  FOR  FREEDOM 

HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  Mav  24.  1984 

•  Mr.  CONYERS.  Mr.  Speaker.  Dr. 
Bertram  Gross,  distinguished  profes- 
sor emeritus  at  the  City  University  of 
New  York  and  currently  a  professor  at 
St.  Mary's  College  of  California,  has 
labored  for  40  years  in  the  field  of  full 
employment.  In  December  1944  Gross, 
then  a  Senate  aide  who  was  charged 
with  drafting  the  first  full-employ- 
ment plan  for  the  postwar  era.  won  ap- 
proval of  the  idea  from  Senator  Harry 
Truman,  the  Vice  President-elect. 

Dr.  Gross  drafted  the  1946  Employ- 
ment Act  and  a  1974  version  of  the  leg- 
islation that  became  the  Full  Employ- 
ment and  Balanced  Growth  Act  of 
1978— known  as  Humphrey-Hawkins. 
In  the  intervening  years  he  taught  po- 
litical science,  authored  a  number  of 
distinguished  books,  and  always  in- 
spired young  people  to  dare  to  contem- 
plate a  just  society. 

The  National  Conference  of  Catholic 
Bishops'  ad  hoc  committee  on  the 
American  economy  recently  asked  Dr. 
Gross  to  speak  to  them  on  the  subject 
of   eliminating    the    enormous    unem- 
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ployment  that  exists  in  America  today. 
Excerpts  of  his  talk  to  the  bishops' 
committee,  on  Tuesday.  May  22.  1984. 
which  he  titled.  'Planning  for  Free- 
dom. "  follow  and  I  urge  my  colleagues 
to  consider  the  analysis  and  proposal 
on  full  employment  that  it  offers. 
Planning  for  Freedom 
I  By  Bertram  Grcss) 

In  the  enormous  complexit;;  of  the 
modern  world,  where  old  labels  and  ideolo- 
gies lose  their  meaning,  there  are  a  few- 
things  on  which  we  can  always  rely. 

One  of  these  is  kneejerk  name-calling  in 
response  to  ideas  for  making  American  cap- 
italism more  responsible.  Do  you  propose 
action  to  make  business  les.s  dependent  on 
hand-outs,  military  spending  and  deficits:' 
le.ss  controlled  by  powerful  corporate  and 
government  bureaucracie.s''  more  responsi- 
ble to  stockholders,  employees  or  custom- 
ers? 

A  few  self-appointed  spokesmen  can  be  de- 
pended upon  to  call  you  a  parlor  pinko, 
crypto-sociallst.  or  wilne.ss  tool  of  Moscow. 

This  was  the  reaction  in  January  1944 
when  President  Franklin  D  Roosevelt  set 
forth  an  Economic  Bill  of  Rights.  The  first 
of  eight  rights  i  which  included  decent 
wages,  housing,  health  care,  social  .security, 
education,  and  protection  of  competitive 
business  people  and  farmers)  was  this:  the 
right  to  a  useful  and  remunerative  job  in 
the  mduslnefi-or  shops  or  farms  or  mines  of 
the  Nation. 

The  .self-styled  con.servatives"  reacted 
the  .same  way  in  December  1944  when  Sena- 
tor Harry  Truman  (by  that  time  Vice  Presi 
dent  elect)  joined  in  a  Senate  committee 
report  saying:  The  so-called  right  to  a  job  is 
a  meaningle.ss  figure  of  speech  unless  our 
Government  a-ssumes  responsibility  for  the 
expansion  of  our  peacetime  economy  .so  that 
it  will  be  capable  of  assuring  continuing  full 
employment.  (Dec.  18.  19441. 

The  respon.se  was  e\en  more  frenetic  in 
1945  when  a  biparti.san  group  of  Senators 
and  Representatives  (strongly  supported  by 
the  Truman  administration*  i  sponsored  the 
bill  that  led  to  the  Employment  Act  of  1946. 
This  .sad  frenzy  returned  in  1974  when  Rep- 
re.senlatives  Augustus  Hawkins  and  Henry 
Reu.ss  introduced  the  bill  (fought  by  the 
Carter  administration)  that  led  to  the  Full 
Employment  and  Balanced  Growth  Act  of 
1978. 

I  shall  always  di-fend  the  name-callers 
right  to  be  wrong  But  it  is  sad  to  .see  them 
propagate  the  false  impression  that  the 
great  majority  of  American  business  people 
(or  all  the  richi  accept  the  principles  of 
looking  out  for  'No.  1  "  only,  "the  public  be 
damned,  or  the  devil  take  the  lo.sers.  ' 
Their      dog    eat    dog"    premi.se    concerning 

free  market"  behavior  has  no  connection 
with  the  values  of  the  business  people 
among  my  family  and  friends.  For  them, 
maintaining  ethical  values  is  more  impor- 
tant than  winning"  at  any  cost  or  gobbling 
up  competitors.  Besides,  like  Roo.sevelt 
when  his  .scoltie  was  attacked.  I  re.sent  libel- 
ous metaphors  that  defame  a  breed  of  ani- 
mals known  for  affection. 

It  is  painful  once  again  to  hear— as  during 
the  debates  on  the  1946  and  1978  employ- 
ment planning  acts— that  unemptotjment 
and  recession  arc  the  prices  uc  must  pav  for 
pniate  enterprise,  pr^cc  stability,  or  techno- 
logical progress.  The  pain  may  be  relieved 
by  the  humor  embedded  in  the  fact  that  the 
name  callers  take  the  "Marxist '"  position 
that  full  employment  is  impo.ssible  under 
capitalism.    But    it    is    deepened    by    their 
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absurd  charge  that  planning  — an  idea  at  the 
very  heart  of  American  private  and  public 
enterprise  — is  somehow  un-American. 

It  is  distressing  to  watch  the  Nay  Sayers 
intimidate  public  officials  and  religious  lead- 
ers who  favor  more  attention  in  public  life 
to  ethical  distinctions  between  Good  and 
Evil.  Right  and  Wrong.  Honesty  and  Hypoc- 
risy. 

And  it  is  even  more  distre.ssing  to  hear 
empty  election  talk  about  "new  "  ideas 
among  candidates  who.  fearing  attack,  have 
deserted  the  Roosevelt-Truman  idea  of  the 
right  to  a  job,  are  afraid  to  talk  about  full 
employment,  and  offer  no  program  for 
either  genuine  recovery  or  preventing  the 
depression  toward  which  the  present  Rolls 
Roycc-arms  race  recovery'"  is  leading  us 
and  the  rest  of  the  world. 

On  the  other  hand,  it  is  encouraging  to 
note  that  many  Americans  confront  intimi- 
dation with  constructive  initiatives  Like  the 
sponsors  of  the  neu  "Jobs  and  Income  Act" 
(soon  to  be  introduced/  they  have  the 
common  sense  to  transcend  the  Right-Left 
stereotypes  of  the  past.  Representatives 
Charles  Hayes  (Chicago).  John  Conyers 
(Detroit)  and  their  colleagues  see  human 
freedom  not  as  licen.se  but  as  participation 
in  power  They  are  trying  to  invent  locally- 
rooted  democratic  planning,  for  which  there 
Is  as  yet  no  model  anywhere  in  the  world. 
Above  all.  they  would  like  to  escape  being 
trapped  by  single  i.ssue  approaches  to  prob- 
lems requiring  a  holistic  vision  of  both  the 
immediate  and  longer-term  future. 

INITIATIVES  AND  INTIMIDATION 

At  a  time  when  my  beloved  country  is  rent 
by  a  welter  of  irresponsible,  amoral  and  im- 
moral Ideologies,  it  is  encouraging  to  see  the 
Catholic  bishops  striding  fearlessly— and 
carefully —  into  contro\ersial  realms.  It  is 
also  encouraging  to  note  that  attention  to 
the  forthcoming  draft  of  a  pastoral  letter  is 
guaranteed  by  the  -preemptive  strike"  an- 
nounced by  the  new  "Lay  Commission  on 
Catholic  Social  Teaching  and  the  U.S.  Econ 
omy."  Such  members  as  Alexander  Haig  and 
Michael  Novak  will  probable  caveat  any  tilt 
by  the  Bishops  toward  planning  for  full  em- 
ployment—and deplore  any  effort  to  u.se  the 
gospel  of  Jesus  Christ  on  days  of  the  week 
othi-r  than  Sunday. 

Fortunately,  there  are  members  of  Con- 
gress who.  like  the  Committee  of  Catholic 
Bishops,  other  religious  leaders,  and  some  of 
my  student  and  faculty  colleagues,  are  not 
easily  intimidated.  Repre.sentatives  Hayes 
and  Conyers  and  their  co-sponsors  are  plan- 
ning to  pick  up  the  fallen  flag  of  an  econom- 
ic bill  of  rights.  Their  new  Jobs  and 
Income  Act"  would  do  this  by  (li  Re-stating 
the  right  to  a  job"  in  up-to-date  form.  (2) 
clarifying  the  income  rights  of  those  unable 
to  work  for  pay.  i3)  transferring  l'"c  of  mili- 
tary outlays  to  conversion  planning  by  de- 
fense industries  and  companies  in  declining 
civilian  .sectors.  (4)  mandating  a  comprehen- 
sive program  to  develop  the  conditions 
under  which  these  rights  may  be  enjoyed 
and  conversion  planning  can  be  succe.ssful. 
and  (5)  financing  this  program  through 
more  efficient  budgetary  use  of  resources  al- 
ready available. 

This  program  would  provide  the  rising 
mass  purchasing  power  (based  more  on  real 
wages  than  on  debt)  and  responsible  growth 
needed  for  full  employment,  an  improved 
quality  work  and  environment,  stabler  busi- 
ness profits,  and  more  balanced  trade  with 
developing  countries.  It  would  create  condi- 
tions for  more  self -empowerment  by  people 
victimized  by  discrimination  on  the  basis  of 
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prejudice  concerning  sex,  race,  ethnic  back- 
ground, age.  religion,  political  or  -sexual 
preference  or  personal  disability.  It  would 
thus  serve  the  best  interests  of  the  great 
majority  of  American  business  people,  farm- 
ers, white  and  blue-collar  employees,  con 
sumers  and  taxpayers. 

What  these  people  suggest,  in  essence,  is  a 
legislative  approach  to  the  areas  of  the  bish 
ops'  concern:  employment  generation,  ade- 
quate income  for  the  poor  and  di.sadvan 
taged,  U.S.  trade  and  developing  countries, 
and  economic  planning  and  policy.  And  they 
are  already  confronted  by  the  same  kind  of 
name-calling  that  is  being  used  against  the 
bishops"  committee. 

Entirely  apart  from  any  specific  bills,  they 
know-  that  they  will  be  subjected  to  personal 
abuse  when  trying  to  inject  ethical  princi- 
ples into  economic  policy.  Many  profession 
al  economists  will  fault  them  for  dealing 
with  economic  rights  (a  subject  as  remote 
from  -  free  market"  ideologies  as  those 
ideologies  are  from  the  real  world).  Other 
experts,  having  families  to  support,  often 
■get  along  by  going  along  with  simplistics 
they  know  In  their  hearts  to  be  insufficient 
or  wrong.  As  would-be  realists,  they  gingerly 
.seek  the  straight  and  narrow  path  between 
the  two  extremes  of  truth  and  falsehood. 

And  elected  officials  do  not  have  to  be 
told  that  if  they  treat  the  right  to  a  job"  as 
more  than  a  meaningless  slogan  they  will 
face  the  opposition  of  powerful  folk  who.  as 
sincere  believers  in  the  virtue  of  greed,  oper 
ate  on  opposing  principles:  ( 1 1  Keeping  r(>al 
wages  down  by  recessions  or  depressions  to 
■  squeeze  the  water  out  of  the  economy  "  and 
by  whatever  volume  of  cyclical  or  non-cycli- 
cal unemployment  is  politically  tolerable 
(their  operational  definition  of  full  em- 
ployment"). (2)  widening  the  holes  m  the 
•welfare  net"  (including  minimum  wages) 
while  giving  the  impression  that  welfare  re- 
cipients are  unemployable.  "  employees 
lazy,  and  the  poor  have  too  much  money. 
(3)  converting  corporations,  communities, 
scientists  and  workers  into  dependency  on 
cost-plus  military  contracts.  (4)  perfecting 
central  government  planning  to  giv(>  the 
rich  and  powerful  more  power  and  wealth, 
with  just  a  little  trickle  down"  for  middle 
and  lower  income  people,  and  (5)  using 
crazy-quilt  budgeting  to  provide  an  elitist 
minority  with  ever  greater  stimulants 
through  tax  handouts,  guarantees,  direct 
subsidies  and  deficit  spending. 

Are  the  practitioners  of  this  creed  bent  on 
-  preserving  the  status  quo"  or  turning 
back  the  clock?"  I  think  not.  Rather,  some 
are  unwittingly  drifting -and  others  con- 
sciously steering  toward  a  new  form  of 
"corporatism"  or    corporate  state."' 

But  not  the  overtly  brutal  corporatism  of 
Mussolini  and  Hitler  In  the  past  or  Pinochet 
and  Marcos  today.  They  would  prefer  a 
friendly  managerial  corporatism  that  would 
win  support  by  some  labor  leaders,  neo-lib- 
eral  "Atari  Democrats"  and  super-elitist 
academics  at  Harvard.  Stanford  and  the 
University  of  Chicago. 

The  po.ssibility  of  getting  such  support  is 
suggested  by  the  top-side  corporatism  .set 
forth  in  Robert  Reich's  77ir  Next  American 
Frontier  and  incorporated  in  legislation  ap- 
proved by  the  Democratic  majority  on  the 
House  Banking  Currency  Committee. 
Melvin  Krauss.  a  Hoover  Institution  fellow, 
refers  to  this  as  "Reich's  Friendly  Fascism" 
<  TTic  .4m('rtca)i  Spectator.  September  1983 1 
without  reference  to  the  broad  support  for 
such  ideas,  or  worse,  among  many  Republi- 
cans as  well  as  Democrats. 

Krauss  concentrates  his  fire  on  neo-liber 
als  alone,  thereby  losing  track  of  the  per 
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ceptive  analysis  by  Kevin  Phillips.  Richard 
Nixon's  former  speech  writer,  in  Post-Con- 
servative America.  Phillips  warns  against 
■  apple  pie  authoritarianism"  from  former 
con.servatives— against  an  American  Caesar- 
ism  that  could  make  a  more  triumphal 
entry  through  television  than  was  ever  pos- 
sible by  chariot."  This  is  not  far  from  what 
Paul  Samuelson.  the  M.I.T.  Nobel  prize 
winner  in  economics,  had  in  mind  when  he 
added  a  section  to  the  last  edition  of  his  Ec- 
onomics on  fa-scistic  capitalism  "  or  cap- 
italistic fa.scism."" 

TWO  VERSIONS  OT  FREEDOM 

One  -set  of  variables— fought  over  in  all 
elected  a.s.semblies  from  city  councils  and 
county  boards  to  the  50  state  legislatures 
and  the  two  Hous»  s  of  Congress— is  provid 
ed  by  opposing  versions  of  -freedom"  and 

liberty." 

One  of  these  is  dear  to  the  hearts  of  those 
concerned  with  jobs  or  income"  legislation 
and  other  aspects  of  distributive  justice. 

The  other  is  used  by  their  opponents 
when  rising  above  name  calling  and  resting 
their  case  on  the  immortal  principle  of  'im- 
personal  market  forces." 

Participation  m  power 

For  American  slaves,  after  a  bloody  Civil 
War.  freedom  meant  power  to  sell  their 
labor  in  the  marketplace.  For  women,  after 
a  long  nonviolent  struggle,  the  19th  amend- 
ment (19201  meant  whate\('r  additional 
power  could  be  attained  by  voting. 

More  than  50  years  ago.  when  Pope  Pius 
called  for  effective  control  by  public  au- 
thority, he  was  speaking  out  on  behalf  of  all 
lho.se  who;-;e  power  to  control  their  own  des- 
tiny was  curtailed  by  the  want  and  fear  im- 
posed by  the  Great  Depression. 

In  January  1941  Franklin  Roosevelt's  four 
freedoms— of  speech  and  worship  and  from 
want  and  fear  all  dealt  with  personal  and 
social  empowerment.  Three  years  later,  on 
the  eve  of  victory  in  Europe  and  Asia,  the 
Economic  Bill  of  Rights  presented  a  vision 
of  a  post-war  America  in  which  the  eco- 
nomically weak  would  have  a  somewhat 
larger  share  of  economic  power. 

That  vision,  not  yet  translated  into  reali- 
ty, became  partly  concretized  m  the  civil 
rights  movement.  The  freedom  marchers 
led  or  inspired  by  Martin  Luthtr  King.  Jr. 
started  with  seeking  the  freedom  to  sit  any- 
place on  a  bus.  They  went  on  to  seek  the 
self  empowerment,  including  purchasing 
power,  enjoyed  by  lho.se  with  a  good  job  or 
business  (■nterprise. 

In  all  these  efforts,  one  this  was  clear: 
freedom  for  all  people,  rather  than  just  a 
few.  implies  a  web  of  interrelated  rights  and 
responsibilities.  This  is  one  of  the  funda- 
ments of  the  Jobs  and  Income  Act." 
The  "free  market" fantasy 

Freedom"  was  a  rallying  cry  for  the 
Southern  slaveowners.  It  meant  freedom  to 
buy.  sell,  own  and  control  human  b(-ings. 
For  opponents  of  womens  suffrage,  it 
meant  freedom  for  while  males  to  regard 
political  action  (or  e\en  women  them.selves) 
as  a  form  of  private  property.  And  apart 
from  considerations  of  such  properly  rights. 
-  freedom'"  is  still  regarded  by  .some  of  the 
rich  and  powerful  as  license  to  gratify  per- 
sonal addictions  to  government -protected 
power  or  wealth.  * 

And  what  is  the  so-called  'free  market"? 
For  a  minority  of  corporations  (and  many 
academic  ideologues)  it  is  a  situation  in 
which  small  numbers  of  people  operating  as 

impersonal  market  forces"  may  more 
freely  swallow  up  small  business;  more 
freely  speculate  in   takeovers;   more   freely 
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move  their  operations  to  Third  World  dicta- 
torships; more  freely  dump  their  toxic 
wastes  into  the  air.  land  or  water;  more 
freely  buy  elections,  manipulate  the  media 
and  burst  through  just  and  definite  limits  " 
defined  by  public  authority:  inflate  their 
personal  emoluments  without  the  approval 
of  their  stockholders;  and  do  most  of  this  at 
the  expense  of  the  majority  of  American 
taxpayers. 

Over  200  years  ago  the  moral  philosopher. 
Adam  Smith,  recognized  these  tendencies  in 
many  seldom-quoted  and  less  read  passages 
in  The  Wealth  of  Nations.  "People  of  the 
same  trade  seldom  meet  together.  e\en  for 
merriment  and  diversion."  he  wrote,  but 
the  conversation  ends  in  a  conspiracy 
against  the  public,  or  in  .some  contrivance  to 
rai.se  prices.  "  On  one  of  the  relations  be- 
tween wages  and  prices,  he  wrote  as  follows: 
Our  merchants  and  master-manufacturers 
complain  much  of  the  bad  effects  of  high 
wages  in  raising  the  price  and  therefore 
les.sening  the  .sale  of  their  goods  at  home 
and  abroad.  They  say  nothing  concerning 
the  effects  of  high  profits.  They  are  silent 
with  regard  to  the  pernicious  effects  of 
their  own  gains.  They  complain  only  of 
those  of  other  people. 

One  who  employs  capital  in  support  of  do- 
mestic rather  than  foreign  industry,  wrote 
Smith  in  immortal  words  invariably  quoted 
out  of  context.  -  intends  only  his  own  gain, 
and  he  is  in  this,  as  in  many  other  cases,  led 
by  an  invisible  hand  to  promote  an  end 
[that  of  .society]  which  was  no  part  of  his 
intention." 

If  Adam  Smith  could  hear  what  neo-cla.ssi- 
cal  economists  write  today,  often  m  the 
name  of  Adam  Smith,  he  would  not  only  roll 
over  in  his  grave:  he  would  drop  dead.  Smith 
developed  his  ideology  to  help  lead  the 
struggle  against  the  East  India  Company 
and  other  monopolies  holding  royal  char- 
ters. Today's  neoclassical  economists  serve 
the  interests  of  transnational  economic  roy- 
alists. They  do  this  through  a  free  market" 
model  that  helps  provide  invisibility  for 
powerful  hands  that  manipulate  markets 
and  go  rather  far  in  managing  both  supply 
and  demand. 

The  most  elegant  aspect  of  this  model  is 
the  exquisite  care  used  to  exclude  empirical 
examination  of  the  many  types  of  markets 
for  moni'y.  good  and  services,  labor,  land, 
companies  and  tax  shelters.  With  un- 
abashed sloppiness.  they  even  fail  to  identi- 
fy the  major  exogenous"  variables  ex- 
cluded under  the  slogan  of  ceteris  paribus" 
(Other  things  being  equal).  These  other 
things  excluded  from  the  -  Make  believe" 
models  are  the  very  things  that  business 
people  have  to  do  if  they  want  to  become 
rich:  Advertising,  non-price  competition, 
product  differentiation,  price  leadership, 
trade  associations,  cartels,  price  supports, 
tariffs,  import  quotas,  barriers  to  entry,  gov- 
ernment franchises,  the  enormous  array  of 
direct  and  indirect  subsidies  to  business,  the 
managerial  capacity  to  handle  all  such  mat- 
ters, etc..  etc. 

But  one  -imperfection  "  is  invariably  a 
center  of  attention:  organized  labor.  There 
would  be  no  complaint  if  employees  could 
be  organized  (as  has  happened  under  .same 
forms  of  corporatism)  to  prevent  strikes  and 
keep  wages  low-.  The  complaint,  rather,  is 
against  high  wages  or  rather  (to  use  Adam 
Smith's  words)  the  bad  effects  of  high 
wages." 

The  worst  effect,  in  the  minds  of  the  fan- 
lasizers.  is  to  stand  in  the  way  of  getting  the 
highest  possible  profits  rates— the  kind  of 
profit  rates  that  Adam  Smith  found  charac- 
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terisiic  of    countries  going  fastest  to  their    clearly    see,    these    results    reflect    a 
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Dine  the  strength  and  productivity  of  adulUs     dividuals.  we  visited  .soup  kitchens  and  other     rate  in  recent  years  has  alleviated  the  prob- 
in  the  prime  of  life."  emergency  feeding  programs  in  these  com-     lem   of  poverty.  The  various  measures  of 
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teristic  of  countries  goini?  fastest  to  their 
ruin."  By  this  mode  of  thinking,  the  corpo 
ration's  own  gain"  (to  use  Adam  Smiths 
term)  is  conceived  as  of  (a)  high  rates  of 
profit,  with  too  little  attention  to  the  higher 
total  profits  obtainable  through  mass  pro- 
duction of  many  more  units  with  loucr  prof 
its  per  unit,  and  (bi  immediate,  without  at 
tention  to  the  pernicious  efft>ct  that  maxi- 
mized profits  I  or  lowered  wages)  can  have  in 
undermining  the  future  purchasing  power 
on  which  profitability  is  based  and  contrib- 
uting to  recession  or  depression. 

From  this  narrow  conception  of  gain, 
some  corporate  and  government  policy 
makers  jump  to  the  conclusion  that  unem- 
ployment (perhaps  accounted  by  union 
busting!  IS  needed  to  keep  labor  in  its  place 
and  that  if  a  few  more  jobs  are  needed  they 
can  be  obtained  by  lowering  wages. 

We  are  thus  led  back  to  the  old  litany 
that  full  employment  is  impossible  under 
capitalism  and  recession  or  depression  are 
the  prices  to  be  paid  for  price  stability,  tech- 
nological progress— and    "freedom.  " 

FREEDOM  UNDER  PLANNING 

Throughout  the  world  today  a  fundamen 
tal  human  need  is  the  chance  to  earn  a 
decent  luing  through  useful  work.  When 
someone  able  and  willing  to  work  for  pay  is 
denied  such  an  opportunity,  he  or  she  is  de- 
prived of  more  than  income  alone. 

The  deepest  deprivation  is  the  loss  of  true 
freedom.  Those  who  are  jobless  through  no 
fault  of  their  own  particularly  young 
people  with  no  previous  employment  experi- 
ence—face gigantic  obstacles  in  trying  to 
attain  human  dignity,  respect,  self-respect 
and  participation  in  power. 

In  some  parts  of  the  world  job  opportuni- 
ties are  guaranteed  by  dictatorial  planning. 
The  central  statist  planners  recognize  the 
need  for  paid  employment,  and  may  even  be 
willing  to  have  people  on  payrolls  without 
really  earning  their  wages  or  salaries.  But 
they  claim  that  the  price  people  must  pay 
to  meet  material  needs  is  the  sacrifice  of 
civil  liberties  and  competitive  politics.  Thcv 
join  with  American  extremists  m  maintain- 
ing that  genuine  full  emplovment  cannot 
even  be  sought  under  constitutional  capital 
tsm. 

Fortunately,  there  are  those  who  reject 
both  forms  of  extremism.  They  look  for- 
ward to  the  possibility  of  a  more  responsible 
and  democratic  capitalism.  Like  the  Catho- 
lic bishops  and  other  religious  leaders,  they 
believe  that  market  and  non-market  proc- 
esses (always  intertwined  in  one  way  or  an- 
other) can  be  blended  together  in  demo(Tat- 
ic  planning  for  genuine  freedom  as  well  as 
material  goods  and  services. 

Let  us  hope,  therefore,  that  the  final  pas- 
toral letter  will  deal  with  the  general  princi- 
ples and  proce.sses  (not  nece.ssarily  the  de- 
tails) of  statutory  decision  making  for  an 
economy  that  is  drifting,  although  not  yet 
"going  fastest."  to  ruin  • 
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clearly  see.  these  results  reflect  a 
highly  optimist  view  of  our  economy, 
and  the  vast  majority  of  those  re- 
sponding believe  that  budget  cuts  and 
personal  income  tax  reductions— rec- 
ommended by  the  Reagan  administra- 
tion and  passed  by  Congress— are  re- 
sponsible for  improving  our  economic 
picture. 

Many  thousands  of  my  constituents 
took  the  time  to  complete  this  opinion 
poll,  often  adding  personal  comments 
on  matters  of  importance  to  this 
Nation,  and  I  am  particularly  pleased 
with  the  broad  understanding  they 
have  of  the  economic  and  social  issues 
facing  us. 

I  am  pleased  that  so  many  of  my 
constituents  participated,  and  I  submit 
for  the  Record,  the  text  of  my  1984 
questionnaire,  together  with  the  re- 
sults of  those  who  responded; 

QUESTIONNAIRE  RESULTS 
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OHIO'S  FIFTH  DISTRICT 
QUESTIONNAIRE  RESULTS 

HON.  DELBERT  L.  LATTA 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  LATTA.  Mr.  Speaker,  for  the 
benefit  of  my  colleagues  in  the  House 
of  Representatives.  I  want  to  share 
the  results  of  my  1984  opinion  poll  of 
the  Fifth  District  of  Ohio.  As  you  can 


»fS 


gpmor 


i  Oc  (01,  an***  11*  ■jiKiJ'tiai  oudsf'  'WJucTkk's 
•fiC  «'f  "a*  '"  1981  jna  'M:  covwW  nr-t" 
try  ohj**!  .n  ^5  oefcen'  'wjuction  'r  f«Je*» 
TcoTO  'jwi  i»s  leicefl  <i  me  >taw  'w  io(t»»  5 
fianorrc  '«o»«rv"  '1        ?1  ' 

In    \Wi    J  '"»IO''I»  9'  '"«  (U'lpf'.i  .'((aWfl  10  "^Wf  'urtflf     ,-  •!-•  • 
•flJuct'Oft-  -n  *M  O^g**  ^i*.r\s   t  aosrfutfi*  rs'rfnf:*  (^a•  *•■   ' 
;i)gj  Ti  o'De"  tt  •■^.-«  "■•  Vf   Int"'  *•  i  •Jy^  'o  'tOi/.t  r,  ■-' 
i     '«lu«    >  'J'*  'i>f'      3     I  comsmjlw    i'  M'" 

HWIjim    n  m'-  N«.lEJn  lli   'J«!  If  «'"  "0'  18'»  'C   J"» 

'it'MS*  1  "If  '         "'••'  ''"»  '0'  '*■•'  "'  aooilf^t  ■*  !m;>«i 

ji^fl  That  any  i<K'''v''i'  "ait-..  *Owid  1^,9  to  come  tfoff  otTw*  ioufcei  a**'  " 
j(  rif  joort  •me*  •'..d  »o<j  Bielf'    !     ^8  OfCKit   •}     I  HKf 

I'  lOb  ittKWS  Ne  ;  »r\a'.  tfcmnt  'BJuctior  mm  m  own  mw 
%!  ;  s  oefcfi''  .  ■       -     ■    "  ' ">  3.'  oncw  ffv  ;o  »'>■■ 

'«)lltti011     3'    .>  •        •    '^OuCIiOO    j   BPM<1'  S'Wf   O"' 

■educ('or^  ar:  •   - 
!•  »0i,    **:!«)  Nt    ,     c         •  •   'l■f^  •iwl''  »Oli  **"■ 

(not*-  •  Hf^wi  '.^  ;• 
No   ;    i*  ae'crt  fn'-'"-'      .-  '  Jf'twt  iit>v  iu  jccfrt 

■flcreas^  i  3PM"*  Df*'*"  :j  aiH*.(*fii  fr.irij*  j  y«*e  otf'e'  '"C'eaw.  Jivi 

"  yOL  ieicIKi  No   3    iljlf  f»  Of'CHitajf  of  !!>»  'otai  rijUoc'iOf  yuu  <wu*! 

HffT  flcoDe*  ''fln^  Soeifl'"?  ^-'^    nc'Mi*!  taif;' 
Nv    3    /  i^'cW  ooui^  ■-'..'  -^fnaiif  1  owtW   i!  wrtn!  miM  cuI  )Oe<i*"l! 

;    wc-r  »  y:<"'  «     ■     •   >-'-:    ■  -•■   -'   '  sfif"'  tK-M  Cui 

:">•    ^-■->   ■_.■      .  ■  Sf^'-'i  cuS    .'S 

0*fCe'"     ►>■•■■     '^       ■  •         '      ."    PlPfCt^'    *<^-l'T 

'"ceiv  'i**'       .'    -  .A  ■ -1-^  ;-i  >*':««'   J.' 

tK^c**"'  )'V'  '  '  X  '3»  'icT*a^t'. 

■    f'V  i  »lf'  •  •  -        ■  .  •  »"••  or   •?"* 

pos.'«n  ■■:  *'»  '    '         •  '■    «c    B»"i"    "! 

'-  Do  (X 'ayo*  a  can-.!  IjiiW*  !  ■  -  ■>   ; 

r*C*SS*"y  IC  ',».?  'V     ■  -31  i-  • 

■!    OO  you  Be"*!!:  '"a'  >  il''  •ouU 

'oiIf<    moif   tonxjeii'"--     3        ^.j-i    'Hfj    to 

consufnef.^  V  T;        34       ] ; 

f    *Ouie  •»  Df  »Min8  a  mo*  lor  a  Con""u».sl 

lafcwse  of  Cwtfa"  Afri^'C.*  i'  *«  *lt^5'M*  tfom 

the  'egioh  ab  «**»  at*  "xi*  advocat^ig'  hi       H       11 

'    Dc  (Cu  tavtj:  a  ooh^'itatiofiai  ame^vdr^f^t  yyhicf* 

•ouic  maoflalf  Conj'fv.  to  saiancc  '.^r  OuOset'  'i       19        t 

8  It*  US  Sfnatf  "a.  pav#!  a  w  ts  mpc'"*  "t* 
OtJth    oena'ty    tot    the    ;c*^mi^s(or    ot    cftjin 

crifinri  Do  you  'ayDf'  81        H         ? 

9  I  ni««  nt'otucM  ifjiwtw  to  iwmil  v)ci|i 
)«cur>ty  'etitff)  ^I'lfig  to  ijo  w  to  cuittiflue 
•ottihf   yyttfioui    iutiwinj   a   kRs   o"   twwiiti 

StioukI  it  tie  nn^^  'I       T>        '- 

10  Do  you  'awy  itw  |}3s>aK?  o'  any  tW  amendnwfll 
•hich    KOuK)    h«l    eic'o*    •omm    t'om    Deftij 

(j-att^fl  'ot  m\6v,  conioai  seryce'  lb       i)9        * 

11  PiesiOe'il  NMsan  its  'ecommenOK)  that  now 
manet".  df  tieated  ttie  ane  as  arage  »ne<s  m 
'f»  tafhiiy  aiw  Be  opmittrt  to  mvest  uo  to 
S."  tlQ'l  annually  m  lei.femeht  accoutt^  The  man 
mum  , ,  r.oyy  $^'50  Do  you  iuooort  the  Preiidefli  i 
'fionnnenaaiw'  89         9         .- 

ir  Do  you  ia«0'  a  comtiiutiooai  amendment  to  awm 

<o<unlar>  ptayei  n  guOW  >cl»oi'>''  '9       19         ! 

13    I   have   introducei)   HR    348'    to   jHoit   ^t 

emoioyefl  ihOiwIujIs  to  (lefluct  ooel<alt  ol  their 

health  msiitance  gte<T»um^  toi  ia>  pminm   Do 

you  lavo*^  81        h         4 


14  «  gtoooui  tus  neco  made  foe  a  lOpefteot  flat 

rate  tai  yyilh  no  deduclioni  and  an  incteai*  m  il» 

oe'sonai  eieniDlion  to  S?.0OC   Do  you  tavoi  tfis 
Sioeoui'  65       n     Urn 


A  RESPONSE  TO  HUNGER 

HON.  MICKEY  LEUND 

OK  TF  XA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  LELAND.  Mr.  Speaker,  is  there 
hunger  in  America?  To  what  extent? 
These  are  not  new  queries,  but  ones 
which  we  have  heard  more  frequently 
in  recent  months.  Certainly,  we  know 
that  hunger  problems  in  this  country 
exist.  We  have  ample  supplies  of  credi- 
ble documentation  that  reveals  not 
only  the  existence  of  hunger  in  Amer- 
ica, but  the  dramatic  increases  in  the 
numbers  of  people  falling  victims  to 
hunger  as  well. 

We  have.  I  believe,  reached  the  point 
where  the  question  should  no  longer 
be:  "Is  there  hunger  in  America?"  We 
must  now  ask:  What  are  we  going  to 
do  about  hunger  in  America?"  Surely, 
we  do  not  need  new  studies  or  reports. 
We  need  action.  We  need  to  expedite 
response  to  the  needs  of  those  among 
our  population  who  lack  adequate  nu- 
trition because  of  the  inaccessibility  of 
food. 

On  February  22.  the  House  over- 
whelmingly approved  Hou.se  Resolu- 
tion 15,  legislation  establishing  a 
Select  Committee  on  Hunger.  I  am 
honored  to  have  been  appointed  to 
serve  as  chairman  of  this  committee. 
We  intend  to  work  clo.sely  with  stand- 
ing committees  in  the  House  to  devel- 
op a  comprehensi\e  program  of  initia- 
tives that  will  make  a  .solid  respon.se  to 
the  needs  of  hungry  people  in  our 
Nation. 

Today.  I  would  like  to  share  with 
you  an  article  authored  by  our  col- 
league. Congressman  Leon  Panetta. 
Congre.ssman  Panetta  is  chairman  of 
the  House  Agriculture  Subcommittee 
on  Domestic  Marketing.  Consumer  Re- 
lations, and  Nutrition.  I  am  plea.sed  to 
.say  that  he  is  also  chairman  of  the 
select  committee's  task  force  on  do- 
mestic hunger. 

I  believe  that  this  article,  which  ap- 
peared in  the  May  issue  of  USA  Today 
magazine,  will  afford  you  an  insight 
into  the  magnitude  of  hunger  in  this 
country,  its  effects,  and  what  we— na- 
tional legislators— can  do  to  eradicate 
it. 

Hunger  in  America 
.  .  Poverty-related  hunger  may  be  has- 
teninE  the  death.s  of  some  elderly  people  in 
thi.s  country,  imparing  the  health  and  devel- 
opment of  many  young  children,  and  sap- 


ping the  strength  and  productivity  of  adults 
in  the  prime  of  life." 

In  October.  1983.  1  received  the  following 
postcard  from  a  man  from  Harrisonburg, 
Va.: 

"Dear  Sir;  I  see  that  your  nutrition  sub 
committee  has  been  tearing  around  the 
country  looking  for  hunger,  and  ca-stigat 
ing  the  Administration  for  your  imaginary 
findings. 

There  is  no  such  thing  as  hunger  in  this 
country.  We  are  the  best  fed  people  in  the 
world. 

You  must  be  nuts." 
I  wrote  back  to  him.  explaining  that,  diffi 
cult  as  it  is  to  imagine  for  many  Amencars. 
hunger  is  indeed  a  serious  problem  in  this 
country.  I  enclosed  with  my  letter  excerpts 
from  hearings  on  hunger  conducted  by  the 
subcommittee   I   chair  and   newspaper  arti 
cles  documenting  the  problem    In  late  No 
vember.  I  received  the  following  remarkable 
response  from  the  man  from  Harrisonburg 
"Dear  Sir:  I  want  to  thank  you  for  your 
recent  letter  and  copies  of  the  Congression 
al   Record   reporting   your   investigation   of 
food  shortages. 

Judging  by  conditions  here  in  Va.  where 
unemployment  is  low  I  just  could  not  be 
lieve  that  here  in  a  land  of  plenty  people 
were  hungry. 

Thanks  for  .setting  me  straight." 
The  views  of  hunger  initially  expressed  by 
this  gentleman  probably  are  not  uncommon 
in   this   country.   The   comments   of    White 
House  coun.selior   Edwin   Meese   in   Decem- 
ber, questioning  the  depth  and  authenticity 
of  the  hunger  problem,  were  an  indication 
that  even  persons  with  access  to  the  best  in 
formation  in  the  country  could  hold  similar 
views.  Thus.  I  think  it   is  important   to  ex 
plain    to   the   public   what    might    have   ac 
counted   for  the  change  in  opinion  by  the 
man  from  Harn.sonburg.  In  addition.  I  will 
try  to  explain  what  caused  the  hunger  prob- 
lem and  what  can  be  done  about  it. 

I  must  admit  that,  until  about  one  year 
ago.  I  was  quite  skeptical  of  the  increasing 
media  reports  that  hunger  in  America  was 
growing.  Although  I  knew  that  many  Amer 
leans  li\ed  below  the  offical  poverty  line.  I 
was  aware  the  Federal  food  a.ssistance  pro- 
grams-such a.s  food  stamps,  .school  lunch, 
and  WIC  (the  Special  Supplemental  Feed 
ing  Program  for  Women.  Infants,  and  Chil- 
dren i— were  greatly  expanded  in  the  1970s 
and  seemed  to  be  successful  Food  consump- 
tion surveys  Indicated  that  the  gap  between 
the  diets  of  low  income  persons  and  those  of 
the  rest  of  the  population  had  been  greatly 
diminished  between  1965  and  1977.  Physi- 
cians who  found  severe  nutritional  problems 
in  various  areas  of  the  country  in  1967 
found  dramatic  improvements  in  nutritional 
status  in  those  .same  areas  when  they  re- 
turned in  1977.  They  attributed  the  im- 
provement to  the  expansion  of  Federal  food 
programs. 

When  I  became  chairman  of  the  House 
subcommittee  with  jurisdiction  over  various 
feeding  programs  In  January.  1983.  I  decid- 
ed It  was  important  for  the  subcommittee 
with  jurisdiction  over  \arious  feeding  pro- 
grams in  January.  1983.  I  decided  it  was  im- 
portant for  the  subcommittee,  to  find  out 
for  itself  how  .serious  the  hunger  problem 
was.  Working  closely  with  Bill  Emerson  (R  • 
Mo.i.  the  ranking  Republican  on  the  sub- 
committee, we  .set  up  hearings  In  Cleveland. 
Birmingham.  Los  Angeles.  Chicago,  and 
Miami  that  were  designed  to  take  an  objec 
five  view  of  the  issue,  rather  than  prove  any 
particular  point  of  view.  In  addition  to  solic- 
iting testimony  from  a  broad  spectrum  of  in- 
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dividuals.  we  visited  .soup  kitchens  and  other 
emergency  feeding  programs  in  these  com- 
munities so  that  we  could  talk  directly  with 
those  .seeking  help  and  those  providing  it. 

I  believe  that  all  Congressmen  participat 
ing  in  these  hearings  were  surprised  and  Im- 
pressed by  both  the  depth  of  the  problem 
and  ihe  near  unanimity  of  wltnc.s.ses  who 
described  It.  Witness  after  witness  described 
substantial,  and  in  .some  cases  dramatic,  in 
creases  In  the  need  for  emergency  food  as- 
sistance. Almost  all  spoke  out  against  addi- 
tional cutbacks  in  Federal  nutrition  pro- 
grams, slating  that  more,  rather  than  less. 
a.ssistance  was  needed.  They  painted  a  pic- 
ture of  local  government  and  private,  volun 
tary  efforts  being  stretched  to  capacity,  and 
beyond  capacity,  to  meet  the  need.  Typical 
of  the  testimony  we  heard  was: 

Never  has  hunger  been  more  acute  in 
Northern  Ohio  than  right  now. 

I  am  sorry  to  say  I  think  that  if  we  dou 
bled  our  feeding  programs  tomorrow.  I  dont 
think  we  would  meet  the  need.  -Major  Paul 
Kellv.  Divisional  Commander.  Salvation 
Army.  Cleveland.  Ohio.  Feb.  28.  1983 

"Now  for  the  last  two  years.  I  have  seen 
an  emergence  of  increased  hunger  in  Ala- 
bama. We  have  food  pantries  which  have 
been  developed  all  across  the  State  in  nearly 
every  county.  ...  All  of  these  efforts  are 
not  meeting  the  need  for  hunger  in 
1983.  .  .  -  Bill  Edwards.  Alabama  Council 
on  Human  Relations.  Birmingham.  Ala.. 
March  25.  1983." 

"In  October  of  1981  we  provided  food  for 
947  people.  Last  month.  March  of  83.  we 
provided  food  for  5.588  people  We  believe 
the  crisis  has  come  from  welfare  cuts,  unem 
ployment.  and  from  cutbacks  of  government 
funded  agencies. 

W'e  were  established  to  help  people  who 
fell  through  the  cracks  of  the  system.  Now 
the  task  is  Impo.sslble.  We  don't  have  per- 
sonnel or  expertise  or  money.  Sister  Mari- 
lyn Rudy.  Founder.  St.  Joseph's  Center 
Food  Pantrv.  Venice.  Calif..  Los  Angeles. 
Calif..  April  30,  1983. 

Similar  evidence  of  the  hunger  proble-.i 
has  been  compiled  by  the  U.S.  Conference 
of  Mayors,  the  General  Accounting  Office, 
and  many  others.  While  there  Is  no  official 
hunger  count  in  the  country  and  .some  of 
the  evidence  of  hunger  Is  anecdotal,  the  re- 
ports and  anecdotes  ha\e  been  so  consistent 
acro.ss  the  board  that  there  can  be  little 
doubt  as  to  their  veracity.  Moreover,  objec- 
tive poverty  rate  data  gathered  by  the 
Census  Bureau  lends  further  credibility  to 
this  evidence. 

According  to  the  Census  Bureau,  the  pov- 
erty rate  in  1982  was  15';,  the  highest  since 
1965.  The  numb(>r  of  persons  in  poverty  rose 
to  34.400.000.  an  increase  of  2.600.000  over 
1981  and  a  total  of  5.100.000  over  1980.  No 
matter  what  measure  of  povert.N  is  utilized, 
both  the  extent  and  the  degree  of  poverty 
have  grown  considerably  in  the  past  few 
years  Rudolph  G  Penner.  director  of  the 
nonpartisan  Congressional  Budget  Office, 
told  a  Hou.se  Ways  and  Means  Subcommit- 
tee in  October.  1983: 

Although  controversy  abounds  concern- 
ing the  appropriate  definition  of  poverty 
and  hence  concerning  the  exact  proportion 
of  persons  classified  as  poor  in  the  United 
States  ithat  is.  the  poverty  rate),  mast  alter- 
native measures  display  a  consistent  upward 
trend  since  1978.  .  .  . 

Not  only  as  the  rate  of  poverty  been  in- 
creasing, but  so  has  the  degree  of  poverty  — 
that  IS.  the  extent  to  which  those  in  poverty 
are  below  the  thresholds." 

The  poverty  statistics  al.so  refute  tho.sc 
who  argue  that   the  drop  in  the  inflation 
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rate  In  recent  years  has  alleviated  the  prob- 
lem of  poverty.  The  various  measures  of 
poverty  take  the  lower  inflation  rates  into 
account.  Significant  increases  in  the  poverty 
rate  have  occurred  despite  the  lower  infla- 
tion rate,  and  the  result  has  been  that  more 
and  more  people  cannot  afford  to  eat  prop- 
erly. 

To  be  sure,  Americas  hunger  problem  is 
not  as  severe  as  the  starvation  and  famine 
in  Africa.  Yet.  it  Is  appropriate  to  describe 
many  of  those  now  .seeking  assistance  as 
hungry."  Particularly  toward  the  end  of 
each  month,  many  people  have  exhausted 
their  governmental  benefits— food  stamps, 
unemployment  compensation  —  and  must 
turn  to  soup  kitchens  and  food  pantries  in 
order  to  eat. 

In  October.  1983,  one  witness  before  our 
subcommittee  described  a  study  conducted 
by  a  team  of  medical  students  They  inter- 
viewed a  sample  of  over  400  persons  al 
senior  citizen  centers,  emergency  feeding 
programs,  welfare  offices,  and  health  clinics 
and  found  that  most  had  energy  intakes  sig- 
nificantly below  the  minimum  levels  recom- 
mended by  the  National  Academy  of  Sci- 
ences. Many  participants  indicated  directly 
that  they  were  unable  to  get  enough  to  eat. 
In  addition,  persons  seeking  emergency  food 
assistance  spent,  on  average,  nearly  70'",  of 
their  total  income  on  food.  This  was  a  clear 
sign  that  the  problem  was  primarily  due  to 
inadequate  resources,  not  poor  food  choices 
or  other  factors. 

Unfortunately,  it  does  not  appear  that 
1984  will  be  much  better  than  1983  in  terms 
of  domestic  hunger,  despite  signs  of  eco- 
nomic recovery.  The  U.S.  Conference  of 
Mayors  reported  in  October.  1983,  that  im- 
provements in  the  unemployment  rate  have 
not  diminished  the  demand  for  emergency 
food  a.sslstance  and  that  little  relief  was  an- 
ticipated in  the  immediate  future. 

Its  survey  of  20  cities  found  that  95'"c  of 
the  cities  experienced  an  average  Increase  in 
demand  for  emergency  food  assistance  of 
71';  in  1983  alone.  Seventy  per  cent  of  the 
cities  anticipated  even  greater  demand  in 
1984.  while  20'i  thought  it  would  remain 
about  the  .same. 

Too  many  persons  remain  unemployed 
and  many  of  those  now  seeking  help  will  be 
among  tiie  last  to  regain  employment.  In 
many  areas,  jobs  have  been  permanently 
lost  due  to  the  closing  down  of  entire  indus- 
tries. The  longer  that  high  rates  of  unem- 
ployment persist,  the  more  people  there  will 
be  who  have  exhausted  their  resources  and 
must  turn  to  public  or  private  charily. 

THE  EFFECTS  OF  HLTNCER 

Last  Thanksgiving.  I  appeared  on  a  televi- 
sion program  with  a  con.servative  commen- 
tator whose  opening  question  was:  "Con- 
gressman Panetta.  how  many  Americans 
have  recently  starved  to  death?  "  The  obvi- 
ous implication  of  the  question  was  that,  if 
no  Americans  are  starving  to  death,  then 
the  problem  of  hunger  cannot  be  all  that  se- 
rious. I  responded  to  him  that  this  was  not 
an  appropriate  standard  by  which  the  U.S. 
should  evaluate  the  problem  We  do  nol 
evaluate  the  adequacy  of  our  housing  by 
comparing  it  to  thatched  huts  In  under-de- 
veloped countries,  and  we  should  not  meas- 
ure the  hunger  problem  in  this  country  by 
comparing  it  to  starvation  and  famine  in 
Africa.  Certainly,  we  should  De  aware  of  and 
respond  to  the  problem  far  before  It  reaches 
that  dire  stage. 

Although  I  believe  instances  of  starvation 
in  this  country  are  rare,  it  is  not  an  over- 
statement    to     say     that     poverty-related 
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hunRer  may  be  hastening  the  deaths  of  a 
considerable  number  of  elderly  people,  im 
pairing  the  health  and  development  of 
many  young  children,  and  sapping  the 
strength  and  productivity  of  adults  in  the 
prime  of  life.  Many  of  the  low-income 
people  admitted  into  hospitals  may  not  have 
the  word  malnutrition"  appear  on  their 
records,  but  their  inadequate  diets  may  be  a 
major  contributor  to  their  susceptibility  to 
disease  or  a  breakdown  in  normal  bodily 
functions. 

New  studies  confirm  what  a  recognized 
body  of  scientific  research  has  long  told  us— 
there  is  a  direct  connection  between  nutri 
tional  status  and  health.  A  Chicago  pediatri 
cian  told  our  subcommittee  that,  between 
1981  and  1983.  admissions  of  children  to 
Cook  County  Hospital  for  nutrition-related 
symptoms  such  as  abnormally  low  weight 
and  height,  wrinkled  skin,  diarrhea,  and  de- 
hydration rose  24  percent.  Alarmed  by  this 
increased  admission  of  failure  to  thrive" 
children,  the  hospital  set  up  a  controlled 
study  of  children  under  age  two  admitted  to 
the  emegcncy  room.  The  major  finding  was 
that  twice  the  number  of  children  that  one 
might  e.xpect  fell  into  a  high-risk"  category 
of  having  either  low  weight,  low  height,  or 
low  weight  for  height  Of  lhe.se  children.  47 
percent  were  rated  as  having  poor  diets. 

In  Massachusetts,  two  separate  studies  re- 
leased in  1983  has  similar  findings.  One  of 
these  studies,  conducted  by  the  State  Depat- 
ment  of  Health,  indicated  that  nearly  10 
percent  of  poor,  preschool-age  children  in 
Massachusetts  are  suffering  from  chronic 
malnutrition.  Up  to  17.500  children  are 
stunted  m  their  growth,  having  low  height 
for  age  levels  which  is  about  twice  the 
number  expected  based  on  national  norms. 

As  the  physician  who  chairs  the  Nutrition 
Committee  of  the  American  Academy  of  Pe- 
diatrics told  a  Congressional  hearing  on 
Jan.  26.  1984.  additional  evidence  of  medical 
problems  due  to  the  current  incidence  of  un- 
dernutrition will  probably  emerge  over  time. 
Undernutrition  is  not  easy  to  di.scern.  and  it 
oiten  takes  .sometime  for  nutrition  related 
health  problems  to  develop.  Unfortunately, 
by  the  time  such  problems  are  indisputably 
documented,  it  may  be  too  late  to  reverse 
the  effects  of  undernutrition  on  the  devel- 
opment of  some  children  and  the  life  span 
of  .some  elderly  persons. 

In  order  to  understand  what  we  can  do 
about  the  current  problem,  it  is  important 
to  understand  what  caused  it.  In  Its  Octo- 
ber. 1983.  report.  "Responses  to  Urban 
Hunger."  the  U.S  Conference  of  Mayors 
aptly  addressed  this  question: 

Hunger  is  a  problem  created  by  other 
problems,  chiefly  joblessness— which  has  re 
mained  near  record  levels  in  the  last  year 
and  IS  not  e.xpected  to  decrease  substantial- 
ly in  the  immediate  future.  The  problem 
has  been  exacerbated,  clearly,  by  the  recent 
drastic  cuts  m  federal  benefits,  and  the  high 
cost  of  basic  necessities,  such  as  food,  shel- 
ter and  energy." 

Repeatedly  in  our  hearings,  witnesses 
stressed  the  combined  impact  of  prolonged 
unemployment  and  benefit  cutbacks  as  the 
primary  causes  of  hunger  today. 

Although  current  statistics  show  some  im- 
provement, the  nation  is  experiencing  the 
highest  sustained  rate  of  unemployment 
since  the  Great  Depression.  During  the 
1974-75  rece.ssion.  roughly  two-thirds  of  the 
jobless  received  unemployment  compensa- 
tion. In  1982  and  1983.  only  slightly  more 
than  one-third  of  the  jobless  got  any  form 
of  unemployment  benefits.  The  primary 
reasons   for  this  change  appear   to  be   the 
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length  of  the  recent  recession  (more  people 
thus  exhausted  their  unemployment  bene- 
fits! and  cutbacks  in  the  availability  of  un 
employment  compensation  pushed  through 
by  the  Reagan  Administration. 

A  significant  cutback  in  eligibility  and 
benefit  levels  in  a  variety  of  social  programs 
designed  to  aid  the  poor  has  exacerbated 
the  problem.  In  a  report  released  in  the 
summer  of  1983,  the  Congressional  Budget 
Office  estimated  that,  for  the  four  fi.scal 
year  period  1982  85.  legislation  enacted  by 
the  97th  Congre.ss  il981  82 1  cut  the  food 
stamp  program  by  $7,000,000,000  below 
what  It  otherwise  would  ha\e  cost.  The  com 
parable  figure  for  child  nutrition  programs 
(primarily  .school  lunch  and  breakfast  i  was 
$5,200,000,000  (or  28'';  i.  Additional  cutbacks 
have  occurred  in  Aid  to  F'amilies  with  De 
pendent  Children  (AFDO.  Medicaid,  low 
income  energy  assistance,  and  housing  as- 
sistance. 

The  net  result  of  all  these  program 
changes  has  been  a  major  weakening  of  the 
.social  safety  net  for  the  least  fortunate  in 
our  society.  According  to  the  Washington 
Post,  if  all  forms  of  direct  help  for  the  poor 
(unemployment  compen.sation.  welfare,  and' 
food  assistance!  are  lumped  together,  the 
purchasing  power  of  these  programs,  once 
adjusted  for  inflation,  was  $10,000,000,000 
Less  in  1982  than  in  1976.  despite  an  in- 
crease in  unemployment  of  almost  one- 
third. 

The  Reagan  Administration  has  defended 
Its  record  of  feeding  the  poor  by  pointing  to 
a  significant  increase  in  food  aid  expendi 
lures  between  FV  1980  and  FY  1983.  During 
this  period,  however,  food  prices  ro.se  sub- 
stantially and  millions  of  new  people  were 
added  to  the  food  stamp  program  because  of 
high  unemploymenl.  Just  as  it  would  be 
unfair  to  .say  that  the  food  stamp  program 
has  been  cut  in  years  when  its  costs  de- 
crease simply  because  of  lower  unemploy- 
ment. It  is  highly  misleading  lo  point  lo  a 
growth  in  expenditures  without  explaining 
the  economic  factors  thai  caused  it.  The 
plain  fact  is  (hat  a  person  in  need  in  this 
country  loday  receives  significantly  le.ss  gov 
ernment  assistance  than  was  provided  four 
years  ago. 

In  addition,  increased  food  aid  expendi- 
tures are  not  necessarily  a  sign  that  low- 
Income  people  have  more  money  for  food. 
Food  stamp  costs  ha\e  increased  by  .several 
hundred  million  dollars  a  year  becau.se  of 
the  large  reductions  in  programs  like  AFDC 
and  unemploymenl  compen.sation  A.ssist 
anee  from  these  programs  counts  in  di-Ier 
mining  food  stamp  benefit  levels.  For  every 
dollar  cut  in  lho.se  programs,  the  benefit 
provided  to  those  participating  in  the  food 
stamp  program  rises  30  cents.  The  over-all 
effect  IS  that  these  hou.seholds  are  poorer 
than  before,  despite  an  increase  in  their 
food  stamp  allotments.  If  the  AFDC  pro- 
gram were  eliminated  altogether,  food 
stamp  costs  would  skyrocket,  but  no  one 
would  contend  that  poor  people  would  be 
better  off  as  a  result. 

The  ultimate  irony  in  the  Administra 
tions  defense  of  Its  record  on  nutrition  as- 
sistance IS  that  there  would  have  been  no 
significant  increase  in  food  assistance  spend- 
ing, despite  the  recent  rece.ssion.  if  the  Ad- 
ministration had  had  its  way.  While  the 
President  achieved  most  of  the  social  pro 
gram  reductions  he  asked  for  in  1981.  bil 
lions  of  dollars  in  additional  propo.sed  cut- 
backs were  rejected  by  Congre.ss  in  1982  and 
1983.  I  have  no  doubt  that  enactment  of  his 
proposals  would  '  ave  added  considerably  to 
the   hunger   problem    we   face   today.   One 
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such  propo.sal  would  have  eliminated 
700.000  infants,  children,  and  pregnant  and 
lactating  women  from  WIC.  the  program 
that  provides  a  specially  tailored  food  pack- 
age to  low-income  persons  found  to  be  nutri- 
tionally "at  risk."  Others  would  have  made 
large  acro.ssthe-board  reductions  for  virtu- 
ally all  food  stamp  recipients  and  eliminated 
the  minimum  food  stamp  benefit,  paid  pri- 
marily to  elderly  and  disabled  persons. 

While  the  Reagan  Administration's 
budget  for  FY  1985  is  better  than  its  prior 
proposals  for  nulrilion  programs,  it  fails  to 
be  responsive  to  the  hunger  problem.  Not 
only  does  it  recommend  a  significant  cut- 
back in  the  WIC  program,  but  it  fails  to  in- 
clude several  modes!  food  stamp  program 
improvements  advocated  by  the  President's 
own  Task  Force  on  Food  A.ssistance.  Even 
this  Task  Force,  which  issued  a  report  that 
was  far  from  the  no-holds-barred"  study 
the  President  said  he  wanted,  recommended 
that  gaps  in  the  coverage  and  benefits  of 
the  food  stamp  program  be  addressed.  It  is 
difficult  to  understand  why  several  of  the 
Task  Forces  constructive  suggestions  are 
being  Ignored  by  the  Administration. 

WHAT  CAN  BE  DONE 

The  answer  to  the  hunger  problem  is 
known.  We  do  not  need  any  new  studies, 
programs,  or  facilities.  We  as  a  society  have 
already  proved  we  can  successfully  address 
this  issue.  It  is  one  area  where  we  know  the 
government  efforts  really  do  work. 

What  IS  needed  now  is  a  broad-based,  bi- 
partisan effort  to  address  the  hunger  i.ssue. 
Congre.ss  has  already  taken  some  construc- 
tiM'  action  in  this  regard  In  1983.  legisla- 
tion was  approved  lo  broaden  and  improve 
the  program  to  make  surplus  commodities, 
primarily,  dairy  products,  available  to  those 
in  need  and  to  provide  emergency  food  and 
shelter  assistance  to  aid  local  efforts. 

Al.so  in  the  House,  approval  was  given  to  a 
low-cost  improvement  package  for  child  nu- 
trition programs.  The.se  changes  would  re- 
store roughly  10'';  of  the  deep  reductions 
enacted  in  1981  that  have  limited  (he  par- 
ticipation and  effectiveness  of  the  .school 
lunch  and  other  programs.  Thus  far.  the 
Senate  has  withheld  i-ndorsement  of  this 
legislative  package  and  the  Administration 
ha-s  actively  fought  it.  threatening  a  presi- 
dential veto. 

Additional  changes  should  be  made.  Food 
stamp  reforms  should  be  approved  to  ad- 
dress the  most  serious  shortcomings  in  that 
program.  At  a  minimum  food  stamp  benefit 
levt>ls  should  be  based  upon  the  full  cost  of 
the  subsistence  (Thrifty  Food  Plan)  diet 
that  recipients  are  supposed  lo  live  on. 
rather  than  the  reduced  amount  they  now 
receive.  Other  changes  should  increase  work 
incentives  and  make  the  program  more  ac- 
cessible 10  the  working  poor  and  newly  un- 
employed persons,  as  well  as  more  sensitive 
to  the  high  fuel  costs  may  participants 
incur.  These  changes  and  other  relative  to 
child  nutrition  and  elderly  feeding  programs 
were  incorporated  in  HR  5151.  the  "Hunger 
Relief  Act  of  1984."  a  bill  I  introduced  on 
March  15.  which  had  60  bipartisan  co-spon- 
sors. 

We  must  redouble  our  efforts  to  lower  the 
rate  of  unemployment  and  keep  it  low. 
What  people  around  the  country  told  our 
subcommittee  they  most  wanted  was  not 
food  assistance,  but  jobs.  The  country 
simply  must  lake  steps  now  lo  increase  the 
number  of  jobs  available  and  to  help  indi- 
viduals and  geographic  regions  adjust  to 
new  economic  realities.  There  are  a  vast 
number  of  people  around  the  country  who 


are  willing  to  work,  but  need  a  helping  hand 
in  either  finding  work  or  acquiring  basic 
skills  required  in  the  workplace.  This  is  an 
appropriate  role  for  government. 

It  is  also  important  that  we.  as  a  caring 
and  compassionate  society,  fully  recognize 
the  terribly  high  human  cost  that  wide- 
spread unemployment  brings.  Hunger  is  just 
o.it  of  tlic  many  such  costs  that  it  imposes. 
We  should  resolve  that,  in  the  future,  it  will 
be  unacceptable  to  address  our  economic 
problems  through  policies  that  exact  such  a 
high  price  from  so  many  of  our  citizens. 

There  is  irrefutable  evidence  of  a  signifi 
cant  problem  of  poverty-related  hunger  in 
this  country  today.  It  is  a  problem  that  a 
country   with    our   vast    resources   can   and 
should  address  without  delay. 

As  a  member  of  the  Budget  Committee  of 
the  House.  I  am  acutely  aware  of  the  long 
term  deficit  problem  now  facing  the  coun- 
try. We  currently  lack  the  resources  to 
engage  in  massive  new  .social  program 
spending.  Yet.  if  we  do  not  take  .some  action 
today,  the  long-term  dollar  costs  of  hunger 
will  dwarf  whatever  costs  we  might  incur  in 
addressing  the  problem  now. 

At  the  1969  White  House  Conference  on 
Food.  Nutrition,  and  Health,  one  partici- 
pant summarized  why  it  is  in  our  best  Inter- 
est, from  both  a  moral  and  an  economic 
point  of  view,  lo  remedy  the  hunger  prob 
lem  now: 

First  of  all  there  is  a  moral  imperative: 
Our  national  conscience  requires  il.  We 
must,  because  we  can.  We  are  the  worlds 
richest  nation.  We  are  the  best  educated 
nation.  We  have  an  agricultural  abundance 
that  ranks  as  a  miracle  of  the  modern 
world.  This  nation  cannot  long  continue  to 
live  with  its  conscience  if  millions  of  its  own 
people  are  unable  lo  gel  an  adequate  diet. 

•Even  in  purely  practical  terms  there  are 
compelling  considerations  requiring  this 
challenge  to  be  met. 

"A  child  ill-fed  is  dulled  in  curo.sity.  lower 
in  stamina,  distracted  from  learning.  A 
worker  ill-fed  is  less  productive,  more  often 
absent  from  work.  The  mounting  cost  of 
medical  care  for  diet-related  illne.s.ses;  reme- 
dial education  required  to  overcome  diet-re- 
lated slowness  in  school:  institutionalization 
and  loss  of  full  productive  potential;  all  of 
these  place  a  heavy  economic  burden  on  a 
society  as  a  whole.  " 

I  hope  we  will  have  the  wisdom  lo  heed 
the  words  of  former  President  Nixon.« 


IN  COMMEMORATION  OF  THE 
lOOTH  ANNIVERSARY  OF  FIRST 
UNITED  METHODIST  CHURCH. 
LONG  BEACH 

HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1984 

•  Mr.  ANDERSON.  Mr.  Speaker,  over 
a  period  of  a  century,  a  city  can  expe- 
rience major  changes.  This  has  clearly 
been  the  case  with  the  largest  city  in 
my  district.  Long  Beach.  The  past 
hundred  years  has  witnessed  the  de- 
velopment of  the  Long  Beach  Harbor, 
the  phenomenal  growth  of  the  Port  of 
Long  Beach,  and  the  burgeoning  aero- 
space and  high  technology  industries, 
as  Long  Beach  has  rapidly  expanded 
to  become  the  sixth  largest  city  in 
California. 


EXTENSIONS  OF  REMARKS 

The  First  United  Methodist  Church 
has  served  as  a  bulwark  of  faith 
during  these  past  hundred  years.  On 
July  I.  the  First  United  Methodist 
Church  of  Long  Beach  will  be  com- 
memorating its  100th  anniversary.  On 
this  auspicious  occasion.  I  would  like 
to  take  a  moment  to  trace  the  history 
of  this  great  institution  and  reflect  on 
the  achievements  of  the  churches'  de- 
voted membership. 

Over  the  past  hundred  years,  the 
First  Methodist  Church  has  come  a 
long  way.  Back  in  1884.  the  Long 
Beach  Land  and  Water  Co..  gave  the 
just-formed  Methodist  Resort  Associa- 
tion an  entire  block  of  city  land  on 
which  to  construct  their  house  of  wor- 
ship. On  April  12.  1885.  Rev.  George 
Elwood  preached  the  first  .sermon  in 
the  unfinished  structure  which  still 
had  no  .seats,  doors,  or  windows.  The 
first  sanctuary  also  served  as  the  Com- 
munity Civic  Center  and  hosted  town 
meetings,  the  first  high  school  classes, 
and  commencement  exercises.  The 
Tabernacle  bell  .served  to  call  the  vol- 
unteer firemen. 

Since  its  foundings,  the  Fir.st  Meth- 
odist Church  has  played  a  major  role 
in  the  Long  Beach  community.  When 
the  city  of  Long  Beach  was  incorporat- 
ed in  1888.  an  ordinance  backed  by  the 
Methodists,  "prohibiting  the  establish- 
ment of  saloons,  gambling  houses,  and 
other  institutions  dangerous  to  public 
health  and  safety.  "  wa.s  passed.  This 
ordinance  began  a  bitter  struggle 
which  led  to  a  vote  to  disincorporate 
the  city  in  1897.  However,  in  less  than 
6  months,  having  become  fed  up  with 
the  poor  level  of  services,  the  residents 
voted  to  reincorporate. 

As  the  community  changed,  the 
Methodist  Church  was  there  to  ease 
the  growing  pains.  The  Christian  edu- 
cation program  has  broadened  to  in- 
clude: Literacy  clas.ses:  Bible  classes 
for  Asian  refugees;  Filipino  outreach 
with  meetings  twice  a  week:  senior  nu- 
trition program  serving  5  days  a  week: 
and  a  ministry  to  convalescent  hospi- 
tals. As  the  community  grew,  .so  did 
the  church.  The  First  Methodist 
Church  is  now  residing  in  its  fourth 
sanctuary,  which  was  completed  in 
1971. 

Mr.  Speaker,  my  wife  Lee  joins  me  m 
paying  recognition  to  the  First  United 
Methodi-st  Church  of  Long  Beach  and 
to  its  membership.  Under  the  leader- 
ship of  Senior  Minister  Dr.  David  L. 
Richardson.  First  Church  will  contin- 
ue to  play  a  steadfast  role  of  providing 
fellow^ship  to  the  community.* 

f 
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HONORING  THE  AMERICANS 
WHO  HAVE  DEFENDED  OUR 
SACRED  FREEDOMS  THROUGH- 
OUT THE  YEARS 

HON.  C.  W.  BILL  YOUNG 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  YOUNG  of  Florida.  Mr.  Speak- 
er, the  Memorial  Day  weekend  starts 
on  a  particularly  reverent  note  for  me 
tomorrow  as  I  have  been  appointed  to 
the  official  congressional  delegation  to 
honor  the  Unknown  American  killed 
in  Vietnam  as  he  lies  in  stale  at  the  ro- 
tunda of  the  Capitol. 

Not  only  will  we  pay  our  respects  as 
a  nation  to  the  unidentified  Americans 
who  sacrificed  themselves  in  defense 
of  our  Nation,  but  we  also  continue  to 
demand  a  full  accounting  of  the  2.500 
Americans  who  are  still  missing  in 
Southeast  Asia  and  who.se  where- 
abouts remain  unknown.  Tomorrow's 
solemn  ceremony,  in  one  of  many  trib- 
utes we  will  pay  to  all  of  our  Nation's 
military  who.  throughout  our  history, 
bravely  served  and  defended  the 
United  States  and  freedom. 

Memorial  Day  is  always  a  .somber 
day  for  me  as  we  remember  ll»e  men 
and  women  who  died  defending  our 
Nation.  On  the  other  hand,  it  is  al.so  a 
very  patriotic  day  which  makes  me 
proud  to  be  an  American.  With  an 
abundance  of  American  flags  and  bun- 
ting v^e  recall  the  valor  of  all  the  past 
and  present  members  of  the  military 
who  unselfishly  have  served  and  con- 
tinue lo  serve  our  Nation. 

It  is  particularly  appropriate  that 
the  celebration  of  Memorial  Day  this 
month  coincides  .so  closely  with  our 
June  6  celebration  of  the  40th  anniver- 
sary of  D-day.  the  Allied  assault  on 
Normandy.  France  during  World  War 
II.  The  success  of  the  American  Forces 
leading  this  invasion  was  one  of  the 
proudest  moments  in  our  Nation's  his- 
tory and  was  a  critical  event  in  insur- 
ing an  Allied  victory  in  World  War  II. 
The  toll  we  paid  for  victory  was 
high,  as  1.465  Americans  were  killed. 
3.184  wounded,  and  1.928  listed  as 
missing  in  the  invasion's  first  day. 
During  the  first  2  months  of  the  cam- 
paign, 15,700  Americans  lost  their  lives 
in  this  continuing  effort  to  preserve 
freedom  for  our  European  Allies. 

The  magnitude  of  this  military  oper- 
ation remains  unequaled.  but  the 
spirit,  bravery  and  courage  of  those  in- 
volved in  the  historic  D-day  invasion  is 
representative  of  that  shown  by  Amer- 
icans throughout  the  course  of  our 
Nation's  history.  As  Americans,  we  are 
blessed  with  an  inexhaustible  desire 
for  freedom  and  a  limitless  number  of 
unselfish  citizens  prepared  to  sacrifice 
their  lives  to  preserve  our  way  of  life. 
It  is  this  dedication  by  all  those  who 
have  served  in  our  Nations  military 
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that  we  pay  tribute  to  on  Memorial 
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manipulate     the     adminLstration     on     the     sional  and  administrative)  jobs.  Most  blue      Barnesl  specifically  prohibits  anybody's  pay 
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that  we  pay  tribute  to  on  Memorial 
Day  and  throughout  the  year. 

Mr.  Speaker.  Memorial  Day  is  also  a 
time  when  Americans  can  be  proud 
that  their  strong  military  has  not  been 
abused.  The  United  States  is  not  now 
and  has  never  been  a  threat  to  the 
freedom  of  any  other  nation. 

We  have  never  used  our  powerful 
military  strength  to  eliminate  the  na- 
tional identities  of  nations  as  the 
Soviet  Union  did  in  the  Ukraine  and 
the  Baltic  States  of  Estonia.  Latvia, 
and  Lithuania.  We  have  never  used 
our  military  power  to  oppress  the 
rights  of  people  as  the  Soviets  have 
done  in  Hungary.  Poland,  and  Czecho- 
slovakia. We  have  never  created  surro- 
gate hoodlums  to  roam  and  terrorize 
the  world  as  the  Soviets  have  done 
with  Cuba  and  Vietnam.  And  we  have 
never  ever  done  to  another  nation 
what  the  Soviets  have  done  and  are 
doing  today  in  Afghanistan. 

Americans  have  every  right  to  be 
proud  that  the  United  States  and 
those  Americans  who  have  served  m 
our  armed  services  have  stood  as  a  gal- 
lant symbol  of  freedom  and  liberty 
throughout  the  world  and  it  is  good 
that  we  honor  them  on  Memorial 
Day.* 


ADMINISTRATION  ATTACKS  PAY 
EQUITY  AGAIN 

HON.  MARY  ROSE  OAKAR 

OF  i-iHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

TTiursday.  May  24.  1984 

•  Ms.  OAKAR.  Mr.  Speaker,  yester- 
day's Washington  Post  featured  two 
articles  regarding  the  administration's 
opposition  to  a  pay  equity  study  in  the 
Federal  Government  and  their  under- 
handed attempt  to  create  discord  and 
confusion  among  supporters  of  my  pay 
equity  legislation. 

Last  week,  my  Subcommittee  on 
Compensation  and  Employee  Benefits 
reported  out  a  bill  mandating  the 
Office  of  Personnel  Management  to 
conduct  a  study  to  determine  whether 
sex-based  wage  discrimination  exists 
within  the  Federal  classification  and 
pay  systems.  Simply  stated,  the  sup- 
porters of  this  legislation  want  an  in- 
depth  explanation  of  why  the  majori- 
ty of  federally  employed  women  earn 
nearly  $10,000  a  year  less  than  the  ma- 
jority of  federally  employed  men.  and 
why  the  majority  of  these  women  are 
clustered  in  the  lower  grades. 

If  the  study  shows  that  the  Federal 
Governments  practices  are  sound  and 
free  from  discrimination,  then  we  will 
all  be  relieved.  If  the  study  shows  that 
reform  must  be  made,  then  we  will 
proceed  on  that  basis.  Either  way.  the 
Congress,  the  administration,  and 
most  importantly,  the  Federal  work 
force  needs  to  be  assured  that  equity 
and  fairness  exist  in  the  Federal  per- 
sonnel system. 
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Unfortunately,  officials  at  the  Office 
of  Personnel  Management  have  other 
ideas  about  the  study.  A  memorandum 
from  James  L.  Byrnes.  Deputy  Associ- 
ate Director  for  Staffing  at  OPM.  to 
Donald  J.  Devine.  Director  of  OPM. 
dated  May  14,  1984.  stated  that  OPM 
could  use  the  study— which  they  have 
publicly  opposed— to  the  advantage  of 
the  Reagan  administration  by  pitting 
union  against  union  and  both  against 
radical  feminist  groups.  Interestingly. 
Director  Devine  held  a  meeting  on 
Tuesday  of  this  week  with  a  variety  of 
labor  unions  to  warn  them  against  the 
dire  implications  of  my  legislation: 
specifically,  that  the  study  would 
mean  a  downgrading  of  many  blue 
collar  jobs. 

Mr.  Speaker,  we  do  not  have  to  call 
in  Sherlock  Holmes  to  figure  out  what 
the  administration  is  up  to  this  time. 
It  appears  obvious  to  me  that  the  ad- 
ministration is  determined  to  oppose 
pay  equity  at  all  costs. 

My  legislation  does  not  pit  men 
against  women  or  union  against  union. 
In  fact,  language  contained  in  the  bill 
would  guarantee  that  no  position  is 
downgraded  as  a  result  of  any  recom- 
mendations coming  out  of  the  study. 
It  simply  a-sks  the  largest  employer  in 
the  Nation  to  take  a  look  at  its  own 
employment  system  and  to  determine 
if  the  system  is  operating  within  the 
law. 

As  chair  of  the  Post  Office  and  Civil 
Service  Subcommittee  on  Compensa- 
tion and  Employee  Benefits  and  as  the 
major  sponsor  of  the  Federal  pay 
equity  bill.  I  am  concerned  with  the 
implications  of  the  Byrnes  memoran- 
dum for  politicizing  the  entire  classifi- 
cation system  in  the  Government.  In 
this  regard,  my  subcommittee  will  be 
conducting  a  hearing  on  Wednesday. 
May  30.  1984.  at  9:30  a.m.  in  room  311. 
Cannon  House  Office  Building,  to  re- 
ceive testimony  concerning  the  cir- 
cumstances and  consequences  of  the 
memorandum. 

Mr.  Speaker.  I  would  like  to  submit 
for  the  Record  a  copy  of  the  OPM 
memorandum  and  the  news  stories. 

Thank  you.  Mr.  Speaker. 

The  memorandum  and  news  stories 
follow: 

(Mfmoranduml 

Subject   Pay  Equity  Bill. 

From.   James   L.   Byrni'.s.   Deputy  Associate 

Director  for  Staffing. 
To:  Donald  J.  Devine.  Director. 

In  reviewing  our  option.s  on  .standards  set- 
ting and  job  evaluation,  it  occurred  to  me 
that  we  have  not  adequately  investigated 
one  option  ThI.s  is  e.specially  pertinent  now 
.since  Bob  Moffit  tells  me  there  is  good 
chance  the  Hou.se  might  pass  Representa- 
tive Dakar's  pay  equity  bill. 

We  know  that  a  comparable  worth" 
system  will  not  work  We  do  know,  however, 
that  job  evaluation  systems  can  be  biased  to 
produce  the  results  favored  by  proponents 
of  comparable  worth,  i.e..  equal  wages  for 
male  and  female  occupations  I  recently  re- 
ferred to  you  an  article  which  showed  how- 
certain  standards  could  be  manipulated  so 
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that  any  job  evaluation  technique  could 
have  male  and  female-dominated  occupa- 
tions paid  equally. 

If  the  Oakar  bill  passes,  it  would  be  a  tre- 
mendous opportunity  for  OPM  to  dwqplop  a 
real  comparable  worth  system,  and  show 
how  preposterous  it  would  be.  The  Federal 
Governments  classification  systems— which 
OPM  has  tried  to  change  for  years— are  con- 
fusing and  inefficient,  in  any  event.,  so  a 
little  more  irrationality  wouldn't  hurt  that 
much.  But  it  would  show  a  clear  picture  to 
the  private  sector  about  how  ridiculous  the 
concept  of  comparable  worth  is.  and  that  in 
fact  it  IS  only  job  discrimination.  It  is  truly 
wage  setting  by  administrative  fiat.  Only  in 
this  case,  it  would  be  under  your  control. 

The  political  possibilities  of  this  situation 
should  not  be  underestimated  By  doing  job 
evaluation  across  clerical  and  blue-collar  oc- 
cupations a  comparable  worth  study  would 
immediately  divide  the  white-collar  and 
blue-collar  unions.  This  would  not  be  limit- 
ed to  those  in  the  Government,  although 
there  are  a  large  variety  there  who  al.so  rep- 
resent outside  interests,  but  it  would  al.so  di- 
rectly affect  the  private  sector  unions.  Sirtce 
our  occupational  standards  are  often  ap- 
plied outside  Government,  private  .sector 
unions  could  not  afford  to  let  the  Govern- 
ment go  too  far.  The  blue-collar  craft  union 
would  especially  be  concerned,  since  they 
would  be  the  inevitable  Icsers  in  such  a  com- 
parabl"  worth  adjustment  process.  More- 
over, tht  unions  would  be  pitted  against  the 
radical  feminist  groups  and  would  further 
divide  this  constituency  of  the  left.  Rather 
than  allowing  Oakar  to  manipulate  the  ad- 
ministration on  the  gender  i.ssue.  we  could 
create  disorder  within  the  Democratic 
House  pitting  union  against  union  and  both 
against  radical  feminist  groups. 

This  situation  presents  opportunities  that 
we  should  not  ignore.  Of  course,  it  is  a  dan 
gerous  course,  but  it  might  change  the 
nature  of  the  whole  debate  on  comparable 
worth 

OPM  Weighs  Escalation  of  War  Between 
Sexes 

(By  Cass  Peterson) 

A  high  ranking  official  at  Office  of  Per- 
sonnel Management  has  a  plan  for  turning 
the  i.ssuv'  of  comparable  worth  "  to  the 
Reagan  administrations  political  advantage 
by  pitting  union  against  union  and  both 
against  radical  feminist  groups." 

James  L.  Byrnes,  a  deputy  a.ssociate  direc- 
tor at  OPM.  laid  out  the  strategy  last  week 
in  a  memo  to  OPM  Director  Donald  J. 
Devine.  warning  that  there  is  a  good 
chance"  the  Hou.se  will  pass  legislation  re- 
quiring equal  pay  for  government  jobs  com- 
parable value. 

If  the  so-called  pay  equity'  bill  passes, 
Byrnes  wrote,  it  would  be  a  lermendous  op- 
portunity for  OPM  to  develop  a  real  compa 
rable  worth  system,  and  show  how  prepos- 
terous it  would  be  " 

Byrnes  refers  to  a  bill,  sponsored  by  Rep. 
Mary  Rose  Oakar  (DOhio).  that  would  re- 
quire OPM  to  identify  and  correct  any  pay 
discrepancies  between  female-dominated 
and  male-dominated  government  jobs. 

Oakar's  measure  was  prompted  by  a  feder- 
al judge's  ruling  last  November  that  15.000 
women  working  for  the  state  of  Washington 
were  systematically  underpaid  for  jobs  that 
required  the  .same  levels  of  skill  and  respon- 
sibility as  job  classifications  filled  predomi- 
nately by  men. 

The  political  po.ssibilities  of  this  situa- 
tion should  not  be  underestimated."  Byrnes 
wrote.  ".  .  .  Rather  than  allowing  Oakar  to 
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manipulate  the  administration  on  the 
gender  issue,  we  could  create  disorder 
within  the  Democratic  House  pitting  union 
against  union  and  both  against  radical  femi 
nist  groups." 

Patrick  Korten.  an  aide  to  Devine.  said 
the  OPM  director  had  just  looked  at  the 
May  14  memo  "and  we're  not  going  to  have 
any  comment  on  it  " 

"The  general  thrust  is  to  suggest  that  we 
somehow  endorse  the  pay  equity  bill  when 
in  fact  our  strong  inclination  is  to  oppose 
it,  "  Korten  said. 

However,  Byrnes'  memo  suggests  that  the 
OPM  already  has  been  considering  the  pay 
equity  question  in  the  context  of  its  overall 
job-reclassification  program. 

"We  know  that  a  comparable  worth' 
system  will  not  work.'  the  memo  stated. 
"We  do  know,  however,  that  job  evaluation 
systems  can  be  biased  to  produce  the  results 
favored  by  proponents  of  comparable  worth, 
i.e..  equal  wages  for  male  and  female  occu 
pations." 

Byrnes  added:  "I  recently  referred  to  you 
an  article  which  showed  how  certain  stand 
ards  could  be  manipulated  .so  that  any  job 
evaluation  technique  could  have  male-  and 
female-dominated    occupations    paid    equal 

ly  " 

Byrnes,  a  onetime  aide  to  former  Senator 
Richard  S.  Schweiker  (R-Pa.)  who  worked 
under  Schweiker  at  the  Health  and  Human 
Services  Department  until  moving  to  the 
OPM  last  year,  did  not  return  phone  calls. 

But  according  to  his  memo,  a  comparable- 
worth  study  of  the  sort  envisioned  by  Oakar 
"would  immediately  divide  the  white-collar 
and  blue  collar  unions."  both  inside  and  out 
side  the  Government. 

Blue-collar  craft  unions  would  be  particu 
larly  concerned.  Byrnes  .said,  since  they 
would  be  the  inevitable  lo.sers.  .  More- 
over, the  unions  would  be  pitted  against  the 
radical  feminist  groups  and  would  further 
divide  I'his  constituency." 

Oakar.  however,  said  that  her  legislation 
would  forbid  salary  cuts  as  a  way  of  equaliz- 
ing pay  for  comparable  jobs.  "We're  not  pre- 
judging what  the  study  will  say."  she  said, 
"but  in  order  to  not  allow  this  to  be  a  con- 
frontation between  men  and  women,  we  put 
into  the  legislation  that  it  cannot  detract 
from  anyone's  salary.  " 

Meanwhile.    Oakar    has    a    strategy    that 
may  make  it  more  difficult  for  the  adminis- 
tration to  oppose  the  comparable-worth  bill. 
In  a  committee  markup  today.  Oakar  said, 
she  will  attempt  to  blend  her  bill  with  two 
Senate-passed  measures,  including  a  rest  rue 
luring  of  the  merit  pay  system  that  OPM 
Director  Devine  has  strongly  supported. 
Blue-Collar  Unions  Warned  on  Pay 
Equity  Bill 
(By  Mike  Causey) 
Unions  representing  many  of  the  govern- 
ments  half-million  blue  collar  workers  were 
called  to  the  Office  of  Personnel   Manage- 
ment  yesterday   and   warned   that   some  of 
their  members  might  suffer  if  a  pay  equity 
bill  before  the  House  is  enacted  into  law. 

The  House  Post  Office-Civil  Service  Com 
mittee  is  expected  to  approve  a  merit  pay 
plan  today  covering  government  supervisory 
personnel.  That  bill  is  tied  to  a  measure,  in- 
troduced by  Rep  Mary  Rose  Oakar  (D 
Ohio),  that  would  require  the  government 
to  complete  within  seven  months  a  study  of 
lis  pay  and  classification  system,  to  see  if  it 
di.scriminales  against  women. 

Although  women  outnumber  men  two  to 
one  in  government,  most  women  are  concen- 
trated in  the  eight  lowest  pay  grades.  Most 
women  are  in  while-collar  (clerical,  profes- 
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sional  and  administrative)  jobs.  Most  blue 
collar  positions  (electricians,  carpenters  and 
skilled  crafts)  are  held  by  men.  The  two  pay 
systems  are  very  different. 

At  the  OPM  briefing,  director  Donald 
Devine  and  top  aides  explained  thai  the 
Oakar  bill  could  present  problems"  for 
blue-collar  workers. 

"We  got  the  message  that  he  [Devine]  felt 
he  might  be  forced  to  combine  the  blue- 
collar  and  white-collar  pay  systems  if  the 
study  is  made  and  that  our  blue-collar 
people  would  be  the  losers."  one  union  offi- 
cial said. 

OPM  originally  Invited  four  unions- the 
Metal  Trades  Coun'il.  the  National  Associa- 
tion of  Government  Employees  Union,  the 
Laborers  International  Union  and  the 
Teamsters-to  the  meeting.  According  to 
the  Mailgrams  they  received.  OPM  wanted 
to  discuss  the  possible  ■integration  "  of  the 
pay  systems. 

But  when  other  unions  got  wind  of  the 
meeting  late  Monday  they  complained,  and 
eventually  gol  invitations,  loo.  Tho.se  added 
were  the  American  Federation  of  Govern- 
ment Employees  and  the  National  Federa 
lion  of  Federal  Employees. 

We  walked  in  expecting  to  hear  about 
.some  OPM  pay  integration  plan,  but  were 
treated  to  a  lecture,  complete  with  slides, 
from  Devine."  .said  George  Hobt.  of  the 
AFGE.  They  kept  talking  about  the  bill." 
II  was  some  time  before  any  of  us  under- 
stood he  was  talking  about  Oakar  s  pay 
equity  bill.  " 

An  OPM  spokesman  said  the  purpose  of 
the  se.sslon  was  not  to  say  whal  we  neces- 
.sarily  are  or  are  not  going  to  do  .  .  but  to 
ask  Ihem  if  they  knew  what  the  Oakar  bill 
would  do 

For  example."  he  said.  It  calls  for  a 
study.  Sounds  simple  But  remember  Wash- 
ington State  did  a  similar  study.  Somebody 
(the  American  Federation  of  State.  County 
and  Municipal  Employees]  took  the  study  to 
court  ■■ 

The  study  showed  that  many  female- 
dommated  jobs  of  equal  worth  "  paid  less 
than  male-dominated  jobs.  At  a  federal 
judge's  order.  Washington  has  had  to  make 
pay  adjustments  for  those  underpaid  em- 
plovees. 

The   OPM   official   .said   unions  were   al.so 
urged  to  consider  "what  kind  of  impact  the 
Oakar  bill   would   have  on   the  blue-collar 
and  white-collar  wage  systems.  "  The  latter, 
with     18    grades.      is    a    factor    evaluation 
system  where  pay  is  based  on  job  require 
ments.  skills  and  experience.  Only  2  percent 
of  the  job  component   is  based  on  environ 
mental  factors  "  such  as  difficult,  or  danger- 
ous working  conditions,  the  official  said. 
The     blue-collar    system."     he     said.     Is 
loose,  and  is  linked  to  ."59  key  jobs.  It  is  not 
a  very  formal  system,  is  based  on  local  pay 
rates  in  the  private  .sector 

Take  a  sheet  metal  worker:  me.ssy  work- 
ing conditions  .  .  .  with  pay  based  in  part  on 
comparison  with  the  private  sector.  It  could 
be  considered  unskilled  labor,  but  the 
sheet  metal  worker  makes  more  than  a  sec 
relary.  We  would  be  asked  to  compare 
apples  and  oranges"  by  the  Oakar  bill,  he 
said. 

A  spokesman  for  Oakars  subcommittee 
said  that  while  the  OPM  meeting  came  as  a 
surprise,  all  they  did  was  raise  all  the  tradi- 
tional arguments  against  pay  equity. 

OPM  was  not  being  truthful  when  it 
raised  the  specter  of  blue-collar  workers 
being  forced  to  take  a  pay  cut."  the  spokes- 
man said.  "The  Barnes  language  In  the  bill 
[introduced   by   Maryland   Democrat    Mike 
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Barnes]  specifically  prohibits  anybodys  pay 
from  being  cut  because  of  this  legislation. 

What  the  OPM  meeting  tells  us."  ihe 
spokesman  said.  "Is  thai  Devine  and  the  ad- 
ministration are  scared  of  this  bill  and  are 
looking  for  ways  to  try  to  gel  unions  to 
oppose  it  by  selling  blue-collar  against 
while-collar,  and  men  against  women."* 


A  CONGRESSIONAL  SALUTE  TO 
MRS.  MARGARET  J.  VINEYARD. 
OUTGOING  COUNCIL  MEMBER 
FOR  THE  CITY  OF  HAWAIIAN 
GARDENS 


HON.  GLENN  M.  ANDERSON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
m  Mr.  ANDERSON.  Mr.  Speaker,  on 
May  30,  a  recognition  dinner  will  be 
held  to  honor  outgoing  Hawaiian  Gar- 
dens Council  Member  Margaret  J. 
■Vineyard.  I  would  like  to  lake  just  a 
moment  to  publicly  congratulate  Mrs. 
Vineyard  oh  a  job  well  done. 

As  a  council  member  for  the  city  of 
Hawaiian  Gardens  these  past  4  years, 
Margaret  Vineyard  has  devoted  many 
hours  in  helping  make  the  community 
a  better  place  to  live  and  work.  During 
this  period,  she  has  time  and  again 
demonstrated  the  practical  knowledge 
and  keen  insight  necessary  to  conduct 
the  city's  business  in  an  efficient  and 
effective  manner. 

A  member  of  the  Hawaiian  Gardens 
Chamber  of  Commerce  since  1977, 
Mrs.  Vineyard  was  the  1981  business- 
penson  of  the  year  and  she  is  this 
years  recipient  of  Cerritos  College's 
Women's  Achievement  Week  Award. 

In  addition  to  her  official  civic 
duties,  Mrs.  Vineyard  has  been  active- 
ly involved  with  the  MORE  nutrition 
council  project,  the  Community  Advi- 
sory Board  for  Commercial  Bank  of 
California,  and  the  Manuel  Nieto  Na- 
tional Business  &  Professional  Women 
Club,  Inc. 

Recently,  Mrs.  Vineyard  was  ap- 
pointed by  Governor  Deukmejian  to 
chair  the  new  bureau  of  automotive 
advisory  board  within  the  State's  con- 
sumer affairs  department.  She  has 
also  been  nominated  by  the  President 
to  serve  as  a  standing  member  of  the 
Selective  S«>rvice  Board  and  has 
worked  closely  with  State  Senators 
Carpenter  and  Speraw. 

"Maggie '"  Vineyard  has  been  a  driv- 
ing force  in  and  around  the  city  of  Ha- 
waiian Gardens.  Her  achievements  are 
many  and  you  can  be  sure  that  they 
are  appreciated  by  us  all. 

My  wife.  Lee.  joins  me  in  commend- 
ing Mrs.  Margaret  J.  Vineyard  on  a  job 
well  done  and  we  wish  her  and  her 
husband.  Richard,  her  daughter.  Shir- 
ley, and  her  inherited  children  Donald 
Stewart.  Latreasa  Harris,  and  Nick 
Stewart  all  the  best  in  their  future  en- 
deavors.* 
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that  small  businesses  in  America  will 
not  be  at  a  competitive  disadvantage 
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my  friend  and  constituent.  James  E. 
(Pat)  Hiegins.  Jr..  an  attorney  in  the 
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both  professional  football  and  profes- 
sional basketball.   He  was  a  quarter- 
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POLITICAL  ASYLUM  IS  UNDER 
ATTACK 
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POLISH  AMERICAN  HERITAGE 
MONTH 


HON.  ROBERT  A.  BORSKI 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  BORSKI.  Mr.  Speaker.  I  am 
very  proud  today  to  introduce  with  my 
good  friend  from  Chicago.  Mr.  Lipin- 
SKi.  and  111  original  cosponsors.  a 
joint  resolution  designating  August 
1984  as  Polish  American  Heritage 
Month."  I  urge  our  colleagues  to  join 
with  us  in  support  of  this  resolution. 

I  insert  the  text  of  the  resolution  in 
the  Record: 

H  J   Res 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled. 

Whereas  since  the  first  immigration  of 
Polish  .settlers  to  Jamestown  in  the  17th 
century.  Poles  and  Americans  of  Polish  de- 
scent have  distinguished  themselves  by  con 
tributing  to  the  development  of  the  United 
States  of  America  in  the  arts,  sciences,  gov- 
ernment, military  service,  athletics,  and 
education; 

Whereas  Kazimierz  Pulaski.  Tadeu.sz  Kos- 
ciuszko.  and  other  Sons  of  Poland  rame  to 
our  shores  to  fight  In  the  American  War  for 
Independence  and  to  give  their  lives  and 
fortunes  for  the  creation  of  the  United 
Slates: 

Whereas  the  Polish  Constitution  of  May 
3,  1791.  was  directly  modeled  after  the  Con 
stitution  of  the  ITnited  States.  Is  recognized 
as  the  second  written  Constitution  in  histo- 
ry, and  IS  revered  by  Poles  and  Americans  of 
Polish  descent: 

Whereas  Americans  of  Polish  descent  and 
Americans  sympathetic  to  the  struggle  of 
the  Polish  nation  to  regain  Its  freedom 
remain  committed  to  a  free  and  independ 
ent  Polish  nation: 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Po- 
land's greatest  native  son.  His  Holme.ss  Pope 
John  Paul  II: 

Whereas  Poles  and  Americans  of  Polish 
descent  take  great  pride  in  and  honor  Nobel 
Peace  Laureate.  Lech  Walesa,  the  founder 
of  the  Solidarity  Labor  Federation: 

Whereas  the  Solidarity  Labor  Federation 
was  founded  in  August  of  1980  and  is  con- 
tinuing Its  struggle  against  the  oppre.ssion 
of  the  Polish  Government:  and 

Whereas  the  Polish  American  Congress  is 
observing  its  fortieth  anniversary  this  year 
and  is  celebrating  August  1984  as  Polish 
American  Heritage  Month:  Now.  therefore, 
be  It 

Resolved  bv  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America 
in  Congress  assembled.  That  August  1984  is 
designated  'Polish  American  Heritage 
Month".  The  President  is  requested  to  Issue 
a  proclamation  calling  upon  the  people  of 
the  United  States  to  observe  such  month 
with  appropriate  ceremonies  and  activities.* 
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PRESERVE  THE  POLLUTION 
CONTROL  GUARANTEE  PRO 
GRAM 

HON.  BERKLEY  BEDELL 

OF  IOWA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  BEDELL.  Mr.  Speaker,  this 
week  38  members  of  the  House  Small 
Business  Committee  sent  a  letter  to 
the  House  and  Senate  conferees  on 
the  tax  bill  to  urge  them  to  preserve 
the  Small  Busine.ss  Administration's 
pollution  control  guarantee  program. 
The  letter  is  an  important  step  in  the 
continuing  efforts  of  the  Small  Busi- 
ness Committee  to  save  this  vital  pro- 
gram. 

The  SBA's  pollution  control  guaran- 
tee program  is  a  vital  one  for  small 
businesses  because  it  gives  them  op- 
portunities similar  to  big  businesses  to 
finance  Government -mandated  pollu- 
tion control  equipment.  Under  the 
program's  authority,  the  SBA  guaran- 
tees tax-exempt  bonds  i.ssues  used  by 
small  businesses  to  finance  their  pollu- 
tion control  equipment,  allowing  them 
to  obtain  long-term  reasonable  rate  fi- 
nancing for  this  important  purpose. 
Unlike  big  businesses,  which  can  easily 
float  tax-exempt  pollution  control 
bonds  in  the  marketplace,  small  busi- 
nesses need  those  guarantees  in  order 
for  them  to  be  able  to  i.ssue  their 
bonds. 

In  addition  to  being  an  absolutely 
vital  lifeline  for  small  businesses,  the 
program  has  been  a  glowing  success  at 
the  SBA.  It  has  even  generated  reve- 
nue for  the  Federal  Treasury  from  the 
management  fees  collected  from  the 
participating  small  businesses.  The 
management  fee  is  supposed  to  cover 
the  SBA's  losses  from  the  program, 
but  the  default  rate  has  been  so  low 
that  SBA  has  been  able  to  cover  the 
program's  minimal  lo.sses  with  the  in- 
terest earned  on  the  loan  reserve  pool. 

Mr.  Speaker,  earlier  this  year  the 
Small  Business  Committee  wrote  to 
the  members  of  the  Ways  and  Means 
Committee  to  bring  to  their  attention 
an  oversight  in  the  IDB  provision  of 
H.R.  4170  that  could  possibly  have 
crippled  the  SBA  program.  The  coop- 
erative efforts  of  both  committees 
helped  to  carve  out  an  exemption  for 
this  important  small  business  program 
in  the  tax  bill. 

However,  the  language  adopted  by 
the  House  on  H.R.  4170  was  technical- 
ly incorrect,  leading  the  members  of 
the  Small  Business  Committee  to  urge 
the  tax  bill  conferees  to  adopt  the 
technically  correct  Senate  version  in 
the  conference  bill. 

We  greatly  appreciate  all  the  efforts 
in  both  the  House  and  the  Senate  to 
work  out  a  way  to  save  the  SBA's  pol- 
lution control  guarantee  program.  I 
am  sure  that  we  can  agree  to  pursue 
this  most  effective  avenue  to  assure 
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that  small  businesses  in  America  will 
not  be  at  a  competitive  disadvantage 
to  their  big  busine.ss  competitors. 

At  this  point.  I  include  in  the 
Record  the  letter  that  38  members  of 
the  House  Small  Business  Committee 
sent  this  week  to  the  tax  bill  confer- 
ees. 
The  letter  follows: 

Committee  on  Small  Business, 
Washington.  DC.  May  22.  1984. 
Hon.  Dan  Rostenkowski. 
Ravbum  House  Office  Building. 

Dear  Dan:  We  are  writing  to  urge  the 
House  and  Senate  conferees  on  the  lax  bill 
to  preserve  the  Small  Business  Administra- 
tion's pollution  control  guarantee  program. 
Although  botli  the  House  and  Senate  tax 
bills  contain  special  references  to  this  vital 
small  busine.ss  program,  the  Senate  lan- 
guage Is  nece.s.sary  lo  assure  its  continued 
existence. 

The  SBA  pollution  control  guarantee  pro- 
gram has  developed  excellent  credibility  and 
a  first  cla.ss  reputation  among  lenders  and 
participants.  Since  its  inception,  the  pro- 
gram has  helped  over  200  small  busine.ss  tap 
long-term  capital  markets.  In  addition,  the 
default  rate  has  been  so  low  that  the  inler- 
I'st  earned  from  management  fees  has  been 
enough  to  cover  program  lo.s.ses.  This  SBA 
program  allows  small  businesses  lo  finance 
government  mandated  pollution  control 
equipment  on  the  same  terms  as  big  busi- 
nesses. Becau.se  of  the  pending  environment 
regulatory  agenda,  the  small  business  com- 
munity's reliance  on  this  program  is  expect- 
ed to  increase,  making  its  continued  oper- 
ation even  more  pressing. 

The  House  agreed  to  exempt  this  SBA 
program  In  Section  722  of  H.R.  4170.  Howev- 
er, the  amendment  made  by  Sec  713  to  Sec. 
103<hiiI)iA)(l)  of  the  Senate  tax  bill  Is 
statutorily  consistent  with  Sec.  404  of  the 
Small  Business  Investment  Act  of  1958.  Be- 
cau.se  of  our  desire  to  avoid  any  bureaucrat- 
ic misinterpretations  of  the  Congressional 
intent,  we  urge  you  lo  accept  the  Senate 
language  for  inclusion  in  the  Conference 
bill. 

Sincerely, 
Parren  J.  Mitchell.  Berkley  Bedell.  Ike 
Skelton.  Thomas  A.  Luken,  Joseph  P. 
Addabbo,  Andy  Ireland,  Henry  J. 
Nowak.  Norman  Sislsky,  Neal  Smith. 
Buddy  Roemer.  Henry  B.  Gonzalez. 
Charles  Hatcher.  Nicholas  Mavroules, 
Robin  Britt.  Esteban  Edward  Torres. 
Jim  Olln.  Richard  Ray,  Dennis  E, 
Eckart.  Gus  Savage  John  J.  LaFalce, 
Tom  Vandergriff,  Charles  A.  Hayes, 
Joseph  McDade,  Silvio  O.  Conte,  Hal 
Daub.  Dan  Srhaefer.  Gene  Chappie. 
Sherwood  Boehlert.  Lyie  Williams. 
Toby  Roth.  Chris  Smith,  Guy  V.  Mol- 
inan.  David  Dreier,  Michael  Bllirakis, 
Charles  W  Stenholm,  Ron  Wyden, 
■Vln  Weber,  and  William  S.  Broom- 
field* 


MORTGAGE  INTEREST 
DEDUCTION 

HON.  CARROLL  HUBBARD,  JR. 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.     HUBBARD.     Mr.     Speaker,     I 
have  received  an  excellent  letter  from 
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visas.  Indeed,  many  times  they  are  literally 
running  for  their  lives. 
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problem.  But  care  must  be  taken  .so  that  the 
impetus  to  reform  does  not   translate  into 
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Slates  should  immediately  cease  mining  Nic- 
araguan  ports. 
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my  friend  and  constituent.  James  E. 
(Pat)  Higgins,  Jr..  an  attorney  in  the 
firm  of  Rogers.  Higgins.  Atkins  & 
Hawes.  of  Hopkinsville.  Ky. 

In  his  May  10  letter  to  me.  Pat  Hig- 
gins urge.".  Congress  not  to  disallow  the 
deductibility  of  mortgage  loan  and 
other  loan  interest  on  income  taxes.  I 
strongly  agree  with  his  concerns, 

I  am  certain  my  colleagues  will  be  in- 
terested    in     his     comments,     which 
follow: 
Rogers.  Higgins.  Atkins  &  Hawes. 

Attorneys  at  Law. 
Hopkinsville.  Ky..  May  10.  1984. 
Hon.  Carroll  Hubbard, 
Member  of  Congress. 
Washington.  DC. 
Re:  Home  Mortgage  Interest  Deduction 

Dear  Carroll:  I  have  been  alarmed  re 
cenlly  by  the  .seeming  willingness  of  some 
members  of  Congress  and  the  President,  to 
consider  disallowing  as  a  deduction  on  the 
Federal  income  tax  return  of  the  interest 
paid  on  home  mortgage  loans  and  other 
loans. 

The  interest  deduction  Is  the  most  benefi- 
cial deduction  for  me  and,  I  am  certain,  for 
many  thousands  of  your  constituenls.  The 
deducilbllity  of  interest  payments  is  an  Im 
porlanl    consideration    when    we    consider 
purchasing    homes,    cars,    and   other    maior 
products  which  must  be  financed.  So  the  de 
ductiblllty  of  interest  payments  Is  vital,  not 
only  to  the  middle  cla-ss  taxpayer  but  also  lo 
business.    It    would    seem    to    me    that    the 
home  building   industry   and  all   businesses 
connected  with   the  buying  and  selling  of 
real  estate,  would  be  destroyed  by  disallow 
ing  the  deduction  of  mortgage  inKTcst  pay 
ments.  Nor  do  I  see  how  the  automobile  in- 
dustry or  the  manufacturjTs  and  retailers  of 
home   appliances   could   survive    if    interest 
payments  on  loans  to  purchase  the  products 
were  dl.sallowcd  as  a  deduction. 

I  realize  that  the  proponents  of  such  a 
thing  would  propo.se  other  tax  relief  but 
what  .security  could  people  have  in  such 
changes. 

To  me,  the  deductibility  of  interest  is 
amost  a  sacred  precept,  being,  as  It  Is.  an  in- 
dispensable underpinning  lo  my  financial 
stability  and  lo  the  financial  stability  of  our 
economy. 

I  trust  that  you  will  vigorously  oppose  any 
and  all  attempts  to  disallow  interest  pay 
menls  as  a  deduction. 

Best  wishes. 

Yours  very  truly. 

James  E.  Higgins.  Jr.* 


A  TRIBUTE  TO  OTTO  GRAHAM 
OF  THE  U.S.  COAST  GUARD 

HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  KEMP.  Mr.  Speaker,  in  June  of 
this  year,  the  Coast  Guard  will  be 
losing  a  great  American  when  Capt. 
Otto  Graham  retires.  He  has  spent  21 
years  with  them,  the  last  14  years  as 
director  of  their  athletics  department. 
Captain  Graham  was  no  newcomer 
to  leadership  in  sports  when  he  joined 
the  athletics  department  at  the  acade- 
my. He  was  the  first  person  to  play 
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both  professional  football  and  profes- 
sional basketball.  He  was  a  quarter- 
back for  the  Cleveland  Browns  as  well 
as  a  forward  for  the  Rochester 
Royals— now-  the  Cincinnati  Royals  in 
the  NBA. 

Captain  Graham  attended  North- 
we.stern  University  on  a  basketball 
.scholarship,  but  his  football  potential 
was  soon  realized.  He  is  the  only  colle- 
gian lo  have  ever  made  All  American 
in  two  sports  in  the  same  year,  foot- 
ball and  basketball.  In  1943.  he  was  .se- 
lected to  receive  the  Chicago  Tribune 
Trophy  as  the  most  valuable  player  in 
the  western  conference.  He  twice 
played  with  the  college  all-stars  and 
each  time,  the  collegians  outplayed 
their  opponents. 

Following  graduation,  Graham 
became  a  naval  air  cadet  until  the  end 
of  World  War  II.  While  stationed  at 
Chapel  Hill.  N.C.,  he  first  became  fa- 
miliar with  the  T"  formation  for 
which  he  is  so  famous. 

After  the  war,  Graham  was  signed 
by  Coach  Paul  Brown  of  the  Cleveland 
Browns,  In  his  years  with  Cleveland 
he  achieved  an  outstanding  record  of 
94  wins.  15  los.ses.  and  3  ties.  This  im- 
pressive record  also  included  10 
straight  championships  and  playoff 
games. 

After  his  1955  season,  the  greatest 
quarterback  in  history  retired.  In  1959 
he  was  named  to  the  College  Hall  of 
Fame,  and  in  1965  to  the  Professional 
Football  Hall  of  Fame. 

It  was  on  February  27.  1959  that 
Graham  began  his  successful  career 
with  the  Coast  Guard  when  he  was 
commissioned  a  commander  in  the 
Coast  Guard  Reserve.  He  was  then  as- 
signed to  be  head  football  coach  and 
director  of  athletics  at  the  Coast 
Guard  Academy  in  New  London.  Conn. 
In  1963  Commander  Graham  led  the 
academy  to  its  first  undefeated,  untied 
season,  and  they  al.so  participated  in 
their  first  bowl  game. 

In  1956-66.  Graham  was  named  head 
football  coach  and  general  manager  of 
the  Washington  Redskins.  He  spent  3 
years  with  the  Redskins,  and  in  1966. 
he  led  them  to  their  best  sea.son  ever, 
with  a  7  and  7  record. 

Graham  returned  to  the  academy  as 
director  of  athletics  on  March  15. 
1970.  with  the  rank  of  captain. 

Over  the  past  14  years  Captain 
Graham  has  time  and  again  shown  the 
cadets  of  the  academy,  what  it  means 
to  be  a  great  person  and  a  fine  sports- 
man, through  his  teaching  on  the 
field,  and  the  example  of  his  life. 

Mr.  Speaker.  Otto  Graham  is  a  good 
friend,  and  I  would  like  to  ask  all  of 
my  colleagues  to  join  me  in  wishing 
him  continued  success.  He,  like  the 
great  Thomas  Moore,  is  truly,  "a  man 
for  all  seasons."* 


14379 

POLITICAL  ASYLUM  IS  UNDER 
ATTACK 


HON.  GARY  L.  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1984 

•  Mr.  ACKERMAN.  Mr.  Speaker,  as 
the  contentious  i.ssue  of  immigration 
reform  continues  to  work  its  way 
through  the  legislative  process.  I  be- 
lieve it  is  important  to  remember  that 
there  are  other  issues  in  addition  to 
employer  sanctions  and  an  amnesty 
program  which  will  be  considered 
when  this  bill  ultimately  reaches  the 
floor  of  the  Hou.se.  A  significant 
aspect  of  the  Simpson-Mazzoli  pack- 
age that  has  not  received  much  public 
attention  makes  sweeping  changes  in 
our  asylum  adjudication  procedures. 
As  a  nation  which  has  always  stood  for 
democracy  and  freedom,  the  United 
States  has  traditionally  served  as  a 
refuge  for  those  individuals  who  flee 
their  home  country  for  fear  of  perse- 
cution or  a  threat  to  their  lives.  Many 
of  the  proposed  changes  in  the  immi- 
gration law  would  significantly  affect 
America's  place  as  a  haven  for  these 
brave  people. 

I  would  like  to  take  this  opportunity 
to  commend  to  my  colleagues  an  arti- 
cle written  by  Arthur  Helton  of  the 
Lawyers  Committee  for  International 
Human  Rights.  This  piece  outlines 
many  of  the  legitimate  concerns  that 
have  been  raised  about  the  impact  of 
Simpson-Mazzoli  on  those  seeking 
asylum  in  this  country. 

■The  article,  which  appeared  in  the 
Los  Angeles  Times,  follows: 
[From  the  lx)s  Angeles  Times.  Jan.  24.  1984] 

Political  Asylum  Is  Under  Attack:     mmi- 

ORATION  Bill  Threatens  Refugees  With 

New  Restrictions 

(By  Arthur  C.  Helton  i 

A  substantial,  if  litlle-noted.  risk  to  people 
seeking  asylum  in  the  United  Stales  is  po.sed 
by  the  SImp.son-Mazzoli  immigration-reform 
bill.  Debate  on  that  measure  (which  pas.sed 
the  Senate  last  year  and  is  still  pending  in 
the  House)  has  tended  to  focus  on  the 
wisdom  of  imposing  .sanctions  on  employers 
for  hiring  undocumented  aliens,  and  on 
granting  legal  status  to  those  who  have 
been  in  the  United  States  for  a  certain 
length  of  time  Insufficient  attention  has 
been  paid  lo  other  provisions  in  the  legisla- 
tion thai  would  radically  reformulate  and 
diminish  the  enlitlemenls  of  those  .seeking 
political  asylum. 

One  such  new  provision  is  a  "summary  ex- 
clusion" procedure  that  would  entitle  the 
authorities  to  turn  back  aliens  at  the  border 
who  have  no  passports  or  vl.sa,  without 
giving  them  an  opportunity  for  a  hearing 
and  judicial  review. 

This  radically  new  procedure  would  have 
a  serious  effect  on  refugees.  As  Amnesty 
International  and  the  U.N.  high  commis- 
sioner for  refugees  have  recognized,  persons 
who  flee  persecution  in  their  home  coun- 
tries frequently  have  neither  the  foresight 
nor  the  opportunity  to  obtain  passports  or 
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tion   (H.R.   2682)   allowing  school   dis- 
trirfs  tn  Hpcifle  for  themselves  which 
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visas.  Indeed,  many  times  they  are  literally 
running  for  their  lives. 

Often  they  reach  the  United  States  only 
after  a  long  and  perilous  journey.  They 
know  little  about  our  legal  system,  and  are 
easily  Intimidated  by  uninformed  border  au- 
thorities who  are.  to  the  refugees,  remini- 
sent  of  repressive  authority  figures  in  their 
home  countries.  Even  if  they  are  aware  of 
their  right  to  apply  for  asylum,  they  seldom 
do  so  immediately  on  arrival,  but  rather 
a.ssert  such  claims  only  after  achieving  more 
secure  surroundings. 

To  permit  these  people  to  be  turned 
around  at  the  border  without  an  opportuni- 
ty to  claim  asylum  would  place  the  United 
States  in  violation  of  its  international  and 
domestic  legal  obligations. 

The  version  of  the  legislation  now  In  the 
House  would  provide  that  people  who  would 
be  subject  to  summary  exclusion"  be  ad- 
vised that  they  have  a  right  to  consult  with 
legal  counsel  (at  no  expense  to  the  govern- 
ment) before  being  turned  around.  Such  a 
safeguard  would  .seem  to  be  a  minimum  pro- 
tection in  view  of  the  interests  involved— life 
and  death. 

Another  provision  would  restrict  the 
access  of  asylum-seekers  to  the  federal 
courts.  The  courts  have  been  instrumental 
recently  in  correcting  the  discriminatory 
and  arbitrarty  detention  of  asylum-seekers 
by  the  Immigration  and  Naturalization 
Service,  as  well  as  the  ideologically  motivat- 
ed and  overly  restrictive  standards  that  it 
uses  to  determine  whether  or  not  persons 
are  entitled  to  .••>'fuge  in  the  United  States 
While  the  cases  have  been  few.  they  have 
provided  relief  to  thousands  of  asylum-.seek- 
ers.  most  recently  Haitians  and  Sahadorans. 
Under  both  Senate  and  Hou.se  versions  of 
the  legislation,  acce.ss  by  refugees  to  the 
courts  might  be  restricted.  It  is  crucial  thai 
the  role  of  the  federal  courts  in  assuring 
fair  consideration  for  asylum-seekers  be 
maintained 

Finally,  the  bill  recommends  asylum  adju- 
dication procedures  that  are  unrealistic  for 
example,  in  restrictions  on  the  time  allowed 
to  asylum-seekers  to  make  their  cases. 
Searching  for  legal  assistance  is  often  an  ex- 
treme hardship  and  very  time-consummg 
for  these  people;  many  have  relied  on  attor 
neys  working  for  publicly  funded  or  non- 
profit organizations,  and  the  federally 
funded  Legal  Services  Corp.  is  currently 
unable  to  help  provide  such  representation. 
Documentation  and  supporting  evidence 
often  must  be  obtained  from  abroad  in 
order  to  make  a  case. 

Overly  restrictive  time  limitations  would 
encourage,  at  worst,  defaults  in  making 
claims,  with  disastrous  consequences,  or.  at 
best,  inefficiency  in  the  form  of  •protective" 
or  shell"  applications  to  be  supplemented 
later  Furthermore,  the  chief  immigration 
judge  recently  said  that  the  time  limitations 
now  in  the  House  version  of  the  bill  would 
require  a  tenfold  increase  in  the  current 
budget  of  the  immigration  court.  Such  time 
limitations  would  be  unfair  and  costly— in 
both  financial  and  human  terms. 

There  is  no  question  that  there  is  need  for 
immigration  reform.  Atty.  Gen.  William 
French  Smith  recently  decried  the  fact  that 
169.000  asylum  cases  are  currently  pending. 
That  was  something  of  an  overstatement, 
since  two-thirds  involved  special-status 
aliens  such  as  Cubans.  Haitians  and  Poles. 
In  any  event,  most  of  the  pending  cases 
would  likely  be  resolved  under  the  retroac- 
tive legalization  provisions  of  the  legislation 
now  being  discussed. 

The  United  States  does  have  an  urgent 
need    to   address    the   refugee/immigration 
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problem.  But  care  must  be  taken  so  that  the 
impetus  to  reform  does  not  translate  into 
violation  of  constitutional  and  international 
principles  such  as  the  right  to  due  process. 
Fair  and  expeditious  consideration  of 
asylum  claims  is  a  desirable,  humane 
answer.* 


May  21  1984 


DISREGARD  FOR  THE  LAW 

HON.  RICHARD  L.  OTTINGER 

OF  NtW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  OTTINGER.  Mr.  Speaker.  I 
would  like  to  include  in  today's 
Record  an  oped  by  Mr.  Anthony 
Lewis  from  the  New  York  Times  of 
May  21.  Mr.  Lewis  correctly  details  the 
very  disturbing  trend  in  this  adminis- 
tration to  put  itself  above  the  law  in 
both  foreign  and  domestic  policy. 

Whether  in  mining  foreign  ports,  in- 
vading sovereign  states,  or  ignoring 
constitutional  checks  and  balances, 
this  administration  finds  exceptions  to 
every  law  it  finds  inconvenient  to  its 
ideology.  I  commend  Mr.  Lewis'  article 
to  the  attention  of  my  colleagues: 
A  Profound  Contempt 
I  By  Anthony  Li^wisi 

Boston.  May  20.  A  fundamental  change 
is  taking  place  m  America,  and  the  world 
sees  It.  The  most  U-galminded  of  societies, 
as  it  has  been  by  inslinci  and  tradition,  now 
has  a  Government  that  fet-ls  and  displays  a 
profound  contempt  for  law. 

It  IS  a  phenomenon  .so  large  that  it  is  hard 
to  see  whole  Though  Americans  are  aware 
of  this  or  that  act  of  official  lawlessness, 
most  do  not  perceive  the  overall  pattern. 
But  Amelcans  friends  in  the  world  increas- 
ingly do.  and  they  are  afraid  They  do  not 
know  how  to  communicate  with  a  United 
States  Government  of  .such  a  character. 

The  concern  was  dramatically  evidenced 
last  week  in  the  visit  of  Mexicos  President. 
Miguel  de  la  Madrid.  From  the  moment  he 
arrived  at  the  White  Hou.se  he  made  a  point 
of  urging  respect  for  international  law.  If 
we  exclude  law."  he  told  Congress,  our 
only  alternative  is  anarchy  and  the  arbi- 
trary rule  of  whoever  is  able  to  impose  his 
will  ■■ 

That  a  visiting  head  of  state  should  feel  it 
nece.ssary  to  remind  the  United  States  of 
the  importance  of  the  rule  of  law  is  truly  as- 
tounding. But  I  hen  the  reality  that  moved 
President  de  la  Madrid  to  speak  as  he  did  is 
hard  to  believe  hard  for  me.  at  least.  Who 
would  ever  have  thought  that  an  American 
Government  would  try  to  flee  the  jurisdic- 
tion of  the  World  Court  as  if  it  were  run- 
ning from  the  sheriff^ 

Jeane  Kirkpatnck.  Mr.  Reagan's  Ambas- 
sador to  the  United  Nations,  defended  the 
flight  from  the  World  Court  by  attacking  its 
judges.  They  were  cho.sen.  she  said,  by  a 
process  as  non-political  as  the  U.N.  Gener- 
al Assembly."  The  sarcastic  implication  was 
that  they  were  a  bunch  of  worthle.ss  third 
world  and  Communist  types. 

But  judges  from  Britain.  Prance.  Italy. 
West  Germany  and  Japan  were  among 
those  who  voted  against  the  American  posi- 
tion in  the  World  Court's  preliminary  deci- 
sion on  a  Nicaraguan  complaint.  The  Court 
was  unanimous  in  ruling  that   the  United 


States  should  immediately  cease  mining  Nic- 
araguan ports. 

At  home  as  abroad,  the  Reagan  Adminis- 
tration rejects  the  rule  of  law  when  it  finds 
the  law  inconvenient  The  outstanding  cur- 
rent example  is  again  one  that  I  would 
never  have  believed  po.ssible  under  any  Gov- 
ernment of  the  United  States.  That  is  the 
refusal  to  respect  decisions  of  Federal 
courts  interpreting  the  law  on  disability 
claims  under  Social  Security. 

The  U.S.  Courts  of  Appeals  and  District 
Courts  in  various  circuits  have  held  that  the 
Social  Security  Administration  read  the  law- 
loo  narrowly  in  rejecting  claims.  Officials 
then  made  the  payments  to  those  particular 
plaintiffs  but  refused  to  apply  the  rule  laid 
down  by  the  court  to  other  cases,  even  in 
the  .same  circuit.  They  said  they  would  only 
respect  a  Supreme  Court  decision--but  re- 
fu.sed  to  take  the  cases  to  the  Supreme 
Court. 

Judge  Harry  Pregerson  of  the  Court  of 
Appeals  for  the  Ninth  Circuit  .said  the 
policy  reminded  him  of  the  Southern  doc- 
trine of  nullification"  before  the  Civil  War. 
when  rebellious  states  refused  to  recognize 
certain  Federal  laws  within  their  bound- 
aries." He  said  the  policy  flouts  some  very 
important  principles  basic  to  our  system  of 
government.  "  including  'the  rule  of  law." 

Thi'  refusal  to  respect  those  court  deci- 
sions IS  also  reminiscent  of  a  more  recent 
period  of  dangerous  lawlessne.ss.  That  was 
the  lime  after  the  Supreme  Courts  school 
segregation  decision  of  1954  when  some 
Southern  politicians  and  lawyers  argued 
that  the  decision  affected  only  the  particu- 
lar plaintiffs  and  need  not  be  respected  as 
law  generally. 

The  Administration  has  worked  to  circum- 
vent rules  laid  down  by  Congress  as  well  as 
by  the  courts.  Last  week  it  was  reported 
that  officials  have  u.sed  all  kinds  of  fake 
bookki-eping  and  circuitous  arms  transfers 
to  avoid  Congressional  limits  on  spending 
for  military  aid  and  intelligence  activities  in 
Central  America 

The  altitude  toward  law  has  ironic  over- 
tones in  an  Administration  that  calls  it.self 
con.servati\e  Fifty  years  ago  the  legal  real- 
ists, radicals  of  their  day.  told  us  that  law 
was  not  an  abstract  embodiment  of  justice 
but  alwa.vs  reflected  political  attitudes.  Now 
Ronald  Reagan  and  his  people  have  given 
that  view  a  more  cynical  turn,  reducing  ev- 
erything to  power,  mocking  any  idea  of  in- 
dependent value  In  law. 

One  wonders  whether  lawyers  in  this  Ad- 
ministration will  begin  lo  ask  them.selves 
why  they  should  continue  to  lend  their 
skills  to  such  a  Government.  After  all.  they 
are  also  officers  of  the  court— of  law. 

When  Richard  Nixon  challenged  his  ac- 
countability to  law.  a  unanimous  Supreme 
Court  including  his  own  appointees-ruled 
against  him.  Something  even  more  flagrant 
than  that  is  developing  now  Ronald  Rea- 
gan's Administration  is  telling  the  world 
that  It  is  not  accountable  to  any  institution: 
not  to  Congress,  not  to  the  World  Court, 
not  to  the  courts  of  the  United  States.* 
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PROPOSED  CONSTITUTIONAL 
AMENDMENT 

HON.  NORMAN  D.  SHUMWAY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  SHUMWAY.  Mr.  Speaker,  as 
the  chief  sponsor  of  a  proposed  consti- 
tutional amendment  (H.J.  Res.  169) 
which  designates  English  as  the  offi- 
cial language  of  the  United  States.  I 
am  deeply  concerned  with  our  Na- 
tion's ability  to  effectively  assimilate 
the  growing  numbers  of  non-English- 
speaking  immigrants  and  refugees  into 
American  society. 

Because  the  decision  lo  admit  immi- 
grants and  refugees  to  our  country  is  a 
Federal  one.  I  believe  the  Federal  Gov 
ernment  has  a  responsibility  to  pro- 
vide services  and  training  to  these  spe 
cial  individuals.  I  strongly  believe. 
however,  that  this  a.ssistance  should 
serve  to  integrate  the  non-English- 
speaking  populations  in  America  into 
U.S.  society,  not  to  promote  the  .segre- 
gation of  America's  immigrants. 
Rather  than  encouraging  the  adaption 
of  immigrants  to  the  speech  and  cus- 
toms of  their  new  homeland,  the  Fed- 
eral Government  is  prolonging  their 
assimilation  by  sponsoring  bilingual 
programs  which  enhance  di.ssimilari- 
ties  between  immigrants  and  the  main- 
stream of  American  life  and  thus 
which  inhibit  the  process  of  accultera- 
tion. 

A  major  example  of  such  programs 
is  bilingual  education,  the  primary 
method  utilized  for  increasing  limited 
English  proficient  (LEP)  students'  pro- 
ficiency in  English.  This  method  was 
es.sentially  institutionalized  by  the 
Federal  Government  in  1975  when  the 
Department  of  Health.  Education  and 
Welfare  developed  guidelines,  the 
"Lau  remedies,  "  which  require  .school 
districts  to  provide  instruction  for  LEP 
students  in  their  native  language  as  a 
condition  for  eligibility  for  Federal 
funds.  Despite  the  fact  that  little  evi- 
dence has  been  produced  to  prove  bi- 
lingual education's  effectiveness  in 
making  LEP  students  proficient  in 
English  and  moving  these  students 
into  the  mainstream  of  U.S.  society,  it 
continues  to  be  utilized  almost  to  the 
exclusion  of  alternative  approaches. 

Given  the  considerable  doubt  which 
surrounds  the  value  and  effectiveness 
of  bilingual  education.  I  believe  it 
makes  little  sense  for  the  Federal  Gov- 
ernment to  continue  to  devote  scarce 
dollars  to  this  instructional  approach. 
Moreover,  given  the  diversity  of  LEP 
students  throughout  America,  I  have 
serious  reservations  about  the  Federal 
Government  prescribing  to  school  dis- 
tricts a  specific  approach  to  remedy 
the  problem  of  educating  America's 
LEP  students. 

The  Reagan  administration  recog- 
nizes this  and  has  submitted  legisla- 
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tion  <H.R.  2682)  allowing  school  dis- 
tricts to  decide  for  themselves  which 
instructional  approach  is  best  suited  to 
the  unique  needs  and  circumstances  of 
their  LEP  students.  This  legislation,  as 
well  as  House  Joint  Resolution  169. 
provides  for  instruction  in  a  language 
other  than  English,  but  emphasizes 
that  such  instruction  is  for  the  sole 
purpose  of  making  LEP  students  profi- 
cient in  English.  These  proposals,  in 
my  view,  correctly  move  away  from 
the  prevailing  one-sided  emphasis  on 
the  bilingual  approach,  as  embodied  in 
pending  legislation  (H.R.  5231),  toward 
broadening  the  instructional  methods 
for  .serving  LEP  students. 

Mr.  Speaker,  it  is  clear  that  profi- 
ciency in  English  is  integral  to  our  Na- 
tion's immigrants  and  refugees  becom 
ing  full  and  productive  members  of  so- 
ciety. We  must,  therefore,  move  away 
from  programs  which  are  of  dubious 
value  in  facilitating  the  learning  of 
English  and  which  may  actually 
impede  the  assimilation  of  our  Na- 
tion's LEP  population  into  the  Ameri- 
can mainstream.  To  continue  to  rely 
on  such  programs  is  to  tragically  keep 
many  of  America's  linguistic  minori- 
ties forever  on  the  fringes  of  America's 
English-speaking  society. 

Mr.  Speaker.  I  would  like  to  call  to 
the  attention  of  my  colleagues  an  arti- 
cle which  appeared  in  the  Washington 
Times  on  May  22.  This  article  under- 
.scores  the  importance  of  English  pro- 
ficiency for  our  Nation's  linguistic  mi- 
norities  and    notes    important    lessons 
our  Nation  can  learn  from  the  Canadi- 
an experience  with  bilingualism. 
The  article  follows: 
(From  the  Washington  Times.  May  22. 
19841 
A  Lesson  in  Bilinci'alism 
(By  Rusty  Butleri 
The  May  8  attack  on  the  Quebec  National 
A.s.sembly    has    focused    attention    again    on 
the       bilingual  bicullural       problems       of 
Canada.    Hopefully,    the    incident    will    give 
Congress   food   for   thought   as  it   considers 
pending  bilingual  education  legislation. 

Separate  Hou.se  bills  portend  distinct  di- 
rections this  nation  may  take  in  education 
and  m  politics.  Reagan  administration  bill 
H.R.  2682  alters  the  cour.se  of  bilingual  edu 
cation  since  Title  VII  of  the  Elementary  and 
Secondary  Education  An  became  law  in 
1968.  Convensely.  H.R.  5231.  favored  by  the 
NEA  and  most  ethnic  groups,  further  en- 
trenches traditional  bilingual  education  at  a 
greatly  increased  level  of  funding.  The 
House  Education  and  Labor  Committee  re- 
cently approved  a  .so-called  compromise  bill. 
H.R.  11.  which  avoids  the  real  i.ssues  by 
maintaining  the  status  quo. 

The  administration  wants  to  establish 
learning  of  English  as  the  primary  purpo.se 
of  bilingual  education,  and  allow  school  dis- 
tricts the  choice  of  educationally  .sound 
methods  for  achieving  that  goal.  In  con- 
trast. H.R.  5231  and  H.R.  11  would  dwell 
heavily  on  the  child's  native  language  and 
culture  through  transitional  bilingual  edu- 
cation. 

The  big  gun  in  the  administration's  arse- 
nal is  a  1981  Dep.artment  of  Education 
report.  Effectiveness  of  Bilingual  Education: 
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A  Review  of  the  Literature.  This  study  con- 
cludes that  no  single  method  for  teaching 
English  is  superior  to  another  If  accurate, 
its  implications  for  the  traditionalists  are 
devastating.  To  date,  the  bilingualists  have 
found  nothing  which  invalidates  the  basic 
finding  of  the  report  (including  a  critical 
study  by  the  American  Psychological  Asso- 
ciation in  1982  for  the  Congressional  His- 
panic Caucus). 

Notwithstanding  the  educational  implica- 
tions of  the  House  resolutions,  the  potential 
political  impact  is  profound.  Numerous 
statements  by  Hispanic  groups  clearly 
reveal  their  views  of  bilingual  education  as 
an  important  tool  for  pre.serving  and  pro- 
moting their  language  and  culture.  They 
intend  it  as  a  means  of  achieving  their  polit- 
ical and  social  aspirations,  and  legitimizing 
their  distinctive  heritage  and  standing  as  a 
separate  ethnic  group  in  our  nation. 

Few  will  argue  against  the  desirability  of 
pride  in  one's  culture  and  heritage.  Howev- 
er, when  that  pride  promotes  linguistic  and 
cultural  separation,  problems  inevitably 
follow.  Social  scientists  have  pointed  out 
that  the  failure  (or  refusal)  to  learn  the 
common  language  of  a  host  country  makes 
It  far  easier,  even  emotionally  desirable,  to 
slay  within  the  ethnic  group  for  social  and 
institutional  life,  and  for  close  friendships. 
Gone  are  the  incentives  to  interact  with 
outsiders  "  or  even  change  residence. 
Worse  yet.  the  economic  prospects  for  an 
already  financially  depressed  minority  are 
bleak.  As  a  group.  Hispanics  earn  far  le.ss 
than  the  national  average.  Yet  this  is  a 
nation  where  economic  advancement  is 
greatly  enhanced  by  knowing  the  English 
language  A  few  years  ago  one  writer  even 
referred  lo  bilingual  education  as  training 
for  the  ghetto." 

Some  political  .scientists  have  argued  that 
no  parallels  can  be  drawn  between  Quebec 
and  our  bilingual  problems  here.  As  a  resi- 
dent of  Canada  during  the  1960s  and  1970s, 
and  as  a  clo.se  observer  of  their  bilingual.'bi- 
cultural  evolution.  I  choose  to  differ.  True, 
the  situations  are  not  exactly  the  same,  but 
there  are  similarities. 

Already  New  York.  Los  Angeles,  and  other 
major  cities  have  large  Hispanic  popula- 
tions. In  the  not  too-di.stant  future  several 
cities  and  states  will  count  Hispanics  as  ma- 
jority. Then  what,  if  we  continue  on  the 
path  of  separate  language  and  culture  in- 
struction? 

One  proposed  solution,  which  would  re- 
solve both  the  bilingual  education  i.ssuc  and 
potential  Quebec-style  problems,  is  a  consti- 
tutional amendment  making  English  the  of- 
ficial language  of  the  United  States  (S.J. 
Res.  167  and  H.J.  Res  169i.  Critics  are  quick 
to  cry  "ethnocentric  and  xenophobic  "  when- 
ever the  amendment  is  di.scussed  but, 
beyond  meaningless  name-calling,  they  have 
not  offered  any  rational  alternatives. 

Today  we  stand  at  a  crossroad.  The  results 
of  congressional  decisions  on  the  pending 
House  bills  and  the  proposed  amendment 
will  have  far-reaching  implications  for  our 
nation's  future.  Either  we  blend  our  plural- 
ism into  a  harmonious  unity,  or  we  may  find 
ourselves  retracing  Canada's  footsteps.* 


May  24,  1984 
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help    finance    anticrime    programs    which     nel.  And  they  have  little  to  spend:  The 
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REMARKS  OF  GOV.  JIM  HUNT 
OF  NORTH  CAROLINA 

HON.  IKE  ANDREWS 

OF  NORTH  CAHOLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  ANDREWS  of  North  Carolina. 
Mr.  Speaker.  I  include  the  remarks  of 
Gov.  Jim  Hunt  delivered  on  May  9. 
1984.  at  the  North  Carolina  Federa- 
tion of  Chapters  of  the  National  Asso- 
ciation of  Retired  Federal  Employees: 
Remarks   by   Governor   Jim    Hi'nt:    North 

Carolina  Federation  of  Chai>ter.s  of  the 

National  Association  of  Retired  Feder- 
al Employees 

As  the  son  of  a  soil  con.servationist  and  re- 
tired federal  employee,  and  as  someone  who 
hopes  to  worlc  very  closely  with  federal  em- 
ployees one  day.  I  want  to  welcome  all  of 
you  to  your  state  capital  and  to  your  1984 
convention. 

I  recognize  many  good  friend.s  here  to- 
night. If  I  get  to  choose  who  will  introduce 
me  to  St.  Peter.  I  intend  to  choose  Buck  Bu- 
chanan because  he  makes  the  best  introduc- 
tions I  have  ever  heard. 

Charles  Lehning  did  a  great  job  planning 
this  program,  and  I  know  you  are  in  good 
hands  with  Dr  Roy  Lovvorn  presiding.  I 
want  to  thank  your  president.  Aaron  Berry- 
hill  and  welcome  L.  J  AndoLsek,  your  Na- 
tional Association  President,  to  North  Caro- 
lina. 

I  cannot  think  of  a  more  fitting  place  for 
us  to  join  together  tonight  to  celebrate  the 
contribution  of  North  Carolina's  approxi- 
mately 40.000  retired  federal  employees. 

This    historic    chamber    repre.senls    the 

heart  of  our  democracy."  This  is  the  home 
of  open  debate,  free  speech,  the  give  and 
take  of  representative  democracy. 

But  your  deeds,  your  service,  your  dedica- 
tion and  determination  to  make  government 
work  for  people,  all  that  adds  up  to  the 
"true  soul"  of  our  system  of  government. 

So  tonight  we  gather  in  these  hallowed 
halls  to  celebrate  and  honor  those  who  have 
served  the  government -which  means  the 
"people"— of  North  Carolina  and  America. 

That  sort  of  old-fashioned  respect  for  gov- 
ernment workers  seems  to  be  out  of  style 
lately.  1  know  all  of  you  are  only  too  famil- 
iar with  politicians  running  against  the 
"bloated,  fat.  wasteful"  bureaucracy  in 
Washington. 

They  say  government  is  the  problem". 
They  are  wrong.  They  are  the  problem. 

This  nation  achieved  greatness  with  an  af- 
firmative, positive  government  of  the 
people. 

I  cannot  understand  how  some  people  can 
make  blanket  condemnations  of  a  govern- 
ment that  educates  a  child,  a  government 
that  helps  a  family  buy  a  home,  a  govern- 
ment that  helps  a  farmer  till  the  land  in  a 
way  that  conserves  the  soil— and  hopefully 
buy  his  farm. 

I  am  reminded  of  the  fellow  who  went  to 
school  under  the  GI  bill,  married  a  public 
health  nurse,  bought  a  home  through  the 
FHA  and  had  the  REA  run  electricity  to  his 
house.  The  house  was  near  a  new  interstate 
highway;  his  parents  had  a  nice  living  on 
Social  Security,  and  he  got  a  job  teaching  at 
a  state  university. 

One  day  he  wrote  his  Congressman  pro- 
testing high  taxes  and  "wasteful  govern- 
ment spending."  "I  believe  in  rugged  indi- 
vidualism."   he   said,      and    I    think    people 
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ought  to  stand  on  their  own  two  feet  and 
not  expect  government  handouts." 

I  know  that  all  of  you  have  been  the 
muscle  and  bone  of  our  government  of  the 
people.  I  know  you  were  the  soil  conserva 
tionisls,  the  home  economists,  and  the  agri- 
cultural experts  You  represented  govern 
meni  in  health,  education,  transportation, 
justice  and  our  Postal  Service 

There  may  even  be  some  f'Tmer  IRS  em- 
ployees here  We  may  not  have  always  loved 
you  and  the  IRS.  but  we  respected  you.  And 
you  collected  taxes  that  paid  for  programs 
we  value. 

From  what  I  hear.  North  Carolina's  feder- 
al employees  do  not  stay  retired  very  long.  I 
know  your  chapters  are  involved  in  charita- 
ble campaigns  such  as  the  United  Way.  Red 
Cro.ss.  Easter  Seals  and  many  others.  Sever- 
al of  your  chapters  helped  in  disaster  assist- 
ance during  the  recent  tornadoes  in  Eastern 
North  Carolina. 

You  are  active  in  your  churches  and  your 
committees.  Since  you  don't  have  to  worry 
about  the  Hatch  Act  now.  I  hear  you  are 
even  doing  a  little  politicking. 

But  you  are  making  the.se  contributions  to 
your  communities  while  your  association's 
ieaders  are  fighting  hard  to  represent  you 
before  the  very  government  to  which  your 
devoted  your  professional  careers. 

I  know  you  health  benefits  are  going 
down,  and  deductibles  are  going  up.  Hospi- 
tal costs  are  rising  two  to  three  times  fa-ster 
than  inflation. 

We  do  not  need  to  be  reducing  benefits 
and  acce.s.s  to  health  care.  Instead,  we  need 
to  cut  hospital  costs  by  encouraging  states 
to  create  incentives  for  hospitals  to  hold 
costs  down.  Whenever  po.ssible.  we  need  to 
reduce  the  duplication  of  services. 

I  know  your  cosiof  living  adjustment  has 
been  postponed  again.  Year  in  and  year  out. 
you  have  been  a.sked  to  .sacrifice  So  you  cut 
back  on  how  you  live.  You  tighten  your  bell. 

Yet  the  federal  deficits  keep  piling  up  "  I 
think  tho.se  who  have  been  asked  to  sacri- 
fice in  the  past  should  not  be  asked  to  make 
further  sacrifices  until  the  scale  levels  off 
and  everyone  makes  an  equal  sacrifice. 

We  can  begin  to  balance  that  .scale  by  clos- 
ing unproductive  tax  shelters  and  loopholes. 
We  can  reduce  wasteful  spending  in  the 
military  — the  only  place  I  know  of  where  a 
50-ceni  bolt  can  cost  hundreds  of  dollars. 

We  need  to  go  after  lax  cheaters  who 
reduce  federal  income  tax  revenues  by  25 
percent  every  year.  Oil  companies  making 
windfall  profits  need  to  pay  their  fair  share. 
There  are  equitable  and  fair  answers  — if 
only  our  government  will  look  for  answers 
instead  of    scapegoats  " 

I  think  federal  employees  should  be  able 
to  retire  with  dignity.  They  should  not  have 
to  fight  for  respect.  You  are  taxpayers.  You 
are  public  servants.  You  are  tlie  people  who 
make  our  government  and  our  country 
work. 

We  need  to  recapture  that  caring  atti- 
tude' in  our  government.  We  need  a  govern- 
ment that  IS  in  partnership  with  business 
and  education.  We  need  a  government  that 
believes  in  building  people  up.  not  tearing 
people  down. 

And  we  need  elected  leaders  in  govern- 
ment who  understand,  respect  and  try  to 
help  those  who  commit  their  lives  to  public 
service. 

For  caring,  for  building,  for  adding  to  an 
American  legacy  of  greatness  in  govern- 
ment. I  thank  you.  In  your  faces.  I  do  not 
see  retirement.  I  see  rejuvenation.  I  see  the 
strength  of  North  Carolina  and  America. 

And  I  know  that  our  best  days  can  lie 
ahead.* 


May  24,  1984 


A  CONGRESSIONAL  SALUTE  TO 
DONALD  E.  SCHULTZE.  OUTGO- 
ING COUNCIL  MEMBER  FOR 
THE  CITY  OF  HAWAIIAN  GAR- 
DENS 


HON.  GLENN  M.  ANDERSON 

CF  CAMFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  ANDERSON  Mr.  Speaker, 
Mike's  Restaurant  will  be  the  site  next 
Wednesday.  May  30.  for  a  recognition 
dinner  to  honor  Donald  E.  Schultze  on 
his  retirement  from  the  city  council  of 
the  city  of  Hawaiian  Gardens.  Calif. 

Don.  who  al.so  served  as  mayor,  has 
served  on  th?  Hawaiian  Gardens  City 
Council  for  12  years.  In  1968  he  was 
appointed  as  recreation  commission- 
er—reappointed  in  1972;  in  1974  the 
city  council  appointed  him  to  the  city 
planning  commission— reappointed  in 
1979;  and.  in  1980.  he  was  elected  to 
the  city  council. 

He  has  been  recognized  by  the  Cali- 
fornia Parks  and  Recreation  Society 
for  his  outstanding  and  dedicated  serv- 
ice in  the  field  of  recreation  and  has 
been  involved  with  numerous  civic  or- 
ganizations. These  include  the  Hawai- 
ian Gardens  Little  League.  Hawaiian 
Gardens  Football  for  Youth  — presi- 
dent, Cerrwood  Bobby  Sox— president. 
Pony-Colt  Baseball— organizing  presi- 
dent. Hawaiian  Gardens  Lions  Club. 
California  PTA.  and  the  Los  Angeles 
County  District  Attorneys  Associa- 
tion. 

In  addition  to  this.  Don  has  received 
an  award  from  Rancho  Los  Cerritos 
Board  of  Realtors  for  his  efforts  in 
behalf  of  Hawaiian  Gardens'  residents. 
Further,  he  was  appointed  to  serve  on 
the  Los  Angeles  County  wide  Citizen 
Planning  Council,  was  a  member  of 
the  California  League  of  Cities  State 
Community  Development  Committee, 
and  was  vice  chairman  of  th  California 
Contract  Cities  Select  Committee. 

Over  the  years.  Mr.  Speaker.  Donald 
Schultze  has  made  numerous  contribu- 
tions to  the  people  in  and  around  Ha- 
waiian Gardens.  This  is  evident  not 
only  through  his  work  in  behalf  of  the 
city  but  also,  through  his  efforts  with 
many  civic  organizations.  You  can  be 
sure  that  the  people  of  Hawaiian  Gar- 
dens are  mighty  glad  that  they  have 
Don  on  their  team. 

My  wife,  Lee.  joins  me  in  congratu- 
lating Donald  Schultze  for  his  many 
contributions  over  the  years,  and  we 
wish  him  and  his  wife,  Betty,  and 
their  five  children,  Steven,  David, 
Kenneth,  Donna,  and  Mary  all  the 
best  in  their  future  endeavors. • 
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There  was  John  Ferraro.  chairman  of  the     release  for  mental  tensions  and  aggressions     and  thus  Powell's  Grove  became  a  re- 
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NEED  FOR  CRIMINAL  LAW 
REFORM 


HON.  JUDD  GREGG 

OF  new  HAMPSHIRE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1984 
•  Mr.  GREGG.  Mr.  Speaker,  on  April 
13,  1984,  the  life  of  Christopher 
Wilder,  the  man  who  had  allegedly 
taken  the  lives  of  young  women  from 
across  the  country,  came  to  an  abrupt 
end  in  Colebrook,  N.H.  Wilders  flight 
to  the  Canadian  border  was  stopped 
when  two  State  police  detectives, 
Wayne  Forlier  and  Leo  C.  'Chuck' 
Jelli.son  grew^  curious  about  the  car  in 
which  Wilder  was  driving.  In  the 
struggle  that  followed,  two  shots  were 
fired  from  Wilders  gun,  one  of  which 
hit  Detective  Jelliscn  in  the  chest.  De- 
tective Jellison  put  his  life  in  danger 
in  the  line  of  duty  but,  fortunately,  he 
is  recovering  from  his  wound.  These 
detectives  are  American  heroes. 

Unfortunately,  had  Wilder  survived 
this  confrontation  in  Colebrook.  he 
may  well  have  avoided  conviction  by 
using  the  insanity  defen.se  plea,  the 
same  plea  which  enabled  John  Hinck- 
ley to  avoid  conviction  after  shooting 
the  President  of  the  United  States. 

Most  Americans  do  not  realize  that 
legislation  which  would  change  the  in- 
sanity plea,  along  with  other  anticrime 
measures,  is  being  held  hostage  by  the 
House  leadership.  It  is  wrong  that  law 
enforcement  officials  across  this  coun-. 
try  must  put  their  lives  in  danger 
every  day  knowing  that  the  criminals 
which  they  pursue  stand  a  good 
chance  of  being  released  due  to  techni- 
calities in  the  archaic  laws  which 
govern  our  criminal  court  system. 

The  last  meaningful  anticrime  legis- 
lation was  enacted  almost  14  years  ago 
in  1970  when  Congress  approved  the 
"Controlled  Substances  Act  of  1970  ". 
Since  that  lime,  badly  needed  criminal 
justice  reforms  have  not  been  enacted. 
In  February,  the  Senate  passed  by  a 
90  to  1  vole,  a  crime  control  package 
which  included  sentencing,  bail,  for- 
feiture and  insanity  defense  reform 
along  with  40  other  substantive  anti- 
crime  measures.  The  major  points  of 
this  legislation  are; 

Amend  the  Bail  Reform  Act  to  allow 
courts  to  consider  danger  to  the  community 
when  setting  bail  conditions,  and  deny  bail 
to  a  defendant  who  poses  a  grave  danger  to 
others. 

Change  the  insanity  defen.se  to  place  the 
burden  on  the  defendant  to  prove  insanity 
with  clear  and  convincing  evidence.  The 
burden  is  now  on  the  prosecution  to  prove 
the  defendant  is  sane. 

Strengthen  and  clarify  criminal  and  Fed 
eral  forfeiture  laws  by  making  it  plain  thai 
property  derived  from  illegal  acti\ities  is 
subject  to  confiscation  by  the  Government. 
Strengthen  Federal  penalties  for  narcotic 
offenses. 

Authorize  a  program  of  financial  assist- 
ance to  stale  law  enforcement  agencies  to 
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help  finance  anticrime  program.s,  which 
have  been  proven  successful. 

Unfortunately,  on  the  House  side, 
this  same  legislation,  which  protects 
the  rights  of  victims,  has  fallen  prey 
to  election  year  politics  with  the 
Speaker  of  the  House  refusing  to  let 
the  legislation  come  to  the  floor  for  a 
vole.  The  failure  to  bring  this  critical 
package  of  legislation  to  the  floor  re- 
flects a  terribly  lax  view  of  the  need  to 
address  the  crime  issue. 

For  my  part,  I  believe  this  anticrime 
package  is  needed  today  and  any  fur- 
ther delay  helps  the  criminal  and  fur- 
ther injures  the  victim.  I  would  hope 
that  people  throughout  the  country 
would  contact  their  Representatives  in 
Congress  and  encourage  them  to  sup- 
port this  legislation.* 


CARL  ROWAN  WRITES;  "LET 
THE  SOVIETS  STAY  HOME  " 

HON.  JACK  F.  KEMP 

ur  NKW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  KEMP.  Mr.  Speaker.  Johnny 
Canson  .said  it  best  on  The  Tonight 
Show:  "We  should  hold  the  Olyinpics 
in  Afghanistan;  maybe  the  Russians 
would  pull  out.  " 

The  Soviets  decision  not  to  attend 
the  Olympic  games  in  Los  Angeles  has 
caused  some  in  the  United  States  to 
fret  and  worry  and  implore  them  to 
change  their  minds.  Such  behavior 
Carl  Rowan  calls  disgusting.  And  I 
agree  both  with  him  and  Johnny 
Carson. 

As  Mr.  Rowan  writes: 
Russia's  boycott  of  Los  Angeles  can  only 
remind  the  world  that  we  had  a  moral  im 
perative  for  refusing  to  go  to  Mo.scow   four 
years  ago:  the  Soviets  have  only  pique  and 
pride  for  boycotting  Los  Angeles 

When  Soviet  troops  invaded  Afghan- 
istan in  1979— which  they  are  still  oc- 
cupying today,  testing  their  forces  and 
their  new  arsenal  of  chemical  weap- 
ons—we announced  that  we  would  not 
go  to  Moscow  to  participate  in  the 
Olympic  games. 

The  Soviets  were  furious.  They  were 
counting  on  American  money  and  TV 
coverage  to  promote  the  Soviets  state. 
Without  U.S.  participation,  the  Sovi- 
ets lost  revenue,  and  much  of  the 
world  lost  interest. 

Now  the  Soviets  are  not  coming  to 
Los  Angeles. 

But  we  will  exercise  self-restraint. 
We  will  not  be  furious.  We  will  be  gra- 
cious instead,  and  smile,  and  express 
our  .sorrow  that  they  can  not  make  it. 
And  we  may  even  have  trouble  disguis- 
ing our  indifference. 

For  what  exactly  will  we  lose  if  the 
Soviets  do  not  come? 

It  is  difficult  to  see  that  the  tourist 
industry  will  suffer.  Soviets  do  not 
allow  "tourists"  to  come  to  the  United 
Slates,  only  carefully  screened  person- 
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nel.  And  they  have  little  to  spend:  The 
ruble  is  not  convertible.  Soviet  ath- 
letes cannot  bring  their  families  with 
them;  the  risk  of  defection  becomes  too 
high. 

We  may  miss  out  on  legions  of  KGB 
operatives  running  lose  among  the 
high-lech  industrial  countryside  of 
southern  California. 

Pravda  and  TASS  may  not  cover  the 
event.  We  may  miss  their  distinctive 
commentary,  casting  the  games  in 
terms  of  the  triumph  of  Marxist-Len- 
inist purity  over  misguided  capitalist 
thought.  Will  the  annals  of  history 
thus  be  incomplete? 

At  the  same  time,  it  is  true  that  we 
would  regret,  deeply,  the  opportunity 
lost  to  tho.se  Soviet  athletes  who  may 
be  looking  forward  to  their  first  trip  to 
the  West.  We  regret  that  they  will  not 
have  the  opportunity  to  see.  firsthand, 
our  way  of  life.  We  regret  that  we  will 
not  have  the  opportunity  to  meet  with 
them,  in  friendly  competition,  and  in 
friendship. 

But  this  is  a  loss  we  feel  every  day. 
when  we  reflect  on  the  Soviets'  denial 
of  the  basic  human  right  of  emigra- 
tion of  the  people  who  are  unfortu- 
nate enough  to  be  caught  within  the 
confines  of  the  Soviet  state. 

The  Soviets  say  they  are  not  going 
to  participate  in  the  Olympics  because 
security  provisions  are  inadequate. 
Never  mind  that  the  .security  team  as- 
sembled by  the  Olympic  committee  is 
the  finest  the  United  States  has  to 
offer.  Let  us  concede  this  point. 

Security  in  the  United  States  is  inad- 
equate, by  Soviet  standards.  Here, 
people  are  free  to  come  and  go  and  dis- 
agree as  they  choose.  And  Soviet  ath- 
letes who  wished  to  defect  would  be 
greeted  with  open  arms.  This  is  one 
Olympic  story  the  Soviets  do  not  want 
to  see  written. 

Let  them  stay  home.  And  let  the  na- 
tions assembled  at  the  1984  Olympic 
games  rededicate  themselves  to  the 
values  of  the  Olympics  and  the  princi- 
ples of  the  Olympic  charier.  Our  ath- 
letes will  compete  with  all  the  intensi- 
ty and  enthusiasm  at  their  command, 
whether  or  not  the  Soviet  Govern- 
ment choo-ses  to  participate. 

We  will  not  miss  them  one  bit.  As 
Carl  Rowan  puts  it,  "if  the  Soviets 
don't  show  up  this  time,  let's  just  play 
with  someone  else  and  wait." 

Mr.  Speaker.  I  ask  that  the  full  text 
of     Carl     Rowan's     article     entitled 
Olympic  Wailing'   be  printed  in  the 
Record. 

The  article  follows; 
Olympic  Wailing-   I  Find  Ueberroth 
Disgusttnc." 

(By  Carl  T.  Rowan) 
I  am  not  a  Red-baiter,"  one  of  those  pro- 
fessional patriots  who  tries  to  prove  his 
Americanism  by  assailing  the  Soviet  Union 
with  regularity.  But  I  confess  to  feeling 
shame  as  Ive  listened  to  some  Americans 
wail  about  the  Soviet  Unions  decision  not 
to  compete  in  the  Summer  Olympics. 


May  24,  1984 
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There  was  John  Ferraro.  chairman  of  the 
Los  Angeles  City  Council  Olympic  Commit 
tee.  saymg.  If  I  were  Mayor  Tom  Bradley. 
I'd  be  on  a  plane  to  Moscow  right  now.  I 
would  do  everything  possible  to  help  them 
change  their  minds." 

And  there  was  Peter  V.  Ueberroth,  mil- 
lionaire businessman,  president  of  the  Los 
Angeles  Olympic  Organizing  Committee, 
.soon-tobe  commissioner  of  major  league 
baseball,  on  the  television  networks  moan- 
ing that  we  are  paying  the  price  for  1980." 
when  President  Carter  told  the  Soviets  that, 
unless  they  got  their  troops  out  of  Afghani- 
stan forthwith.  U.S.  athletes  would  not  par- 
ticipate in  the  Moscow  Olympics. 

Los  Angeles  officials  say  the  city  won"t 
lose  a  dime  on  the  Olympics  even  if  the  So- 
viets dont  show.  But  even  if  the  less  might 
be  millions  of  dollars,  why  should  Bradley 
go  to  Moscow  to  prostrate  himself  before 
Soviet  officials,  begging  them  to  rescind  a 
political  decision^ 

I  find  Ueberroth  di.sgusting.  Jimmy  Carter 
was  right  in  boycotting  the  Olympics  to  ex- 
press Americas  outrage  at  the  rape  of  Af- 
ghanistan. Even  athletes  have  to  stand  for 
something  other  than  high  jumps  and  high 
fives. 

So  what  if  the  Ru.ssian  boycott  is  payback 
for  1980?  Soviet  troops  are  still  in  Afghani- 
stan, committing  assorted  atrocitus.  Rus 
sias  boycott  of  Los  Angeles  can  only  remind 
the  world  that  we  had  a  moral  imperative 
for  refusing  to  go  to  Mo.scow  four  years  ago: 
the  Soviets  have  only  pique  and  pride  for 
boycotting  in  Los  Angeles. 

I  would  never  have  tried  to  ban  the  Sovi- 
ets from  this  summers  games,  as  .some 
American  nitwits  were  trying  to  do.  but  I 
cannot  shed  even  a  crocodile  tear  over  the 
Soviet  decision  not  to  show  up. 

Yes.  I  hear  all  the  Amt-ncan  athletes 
moaning  about  it  hurts  them  not  to  have 
the  Russians  in  Los  Angeles  and  complain 
ing  about  politics  ought  to  be  kept  out  of 
sports.  "  It  IS  as  though  they  never  noticed 
that  the  politics  of  race  has  often  been  a 
shadow  over  the  Olympics  (white  suprema 
cist  Adolph  Hitler  against  Jes.se  Owens  in 
1936;  boycotts  over  racism  in  Rhodesiacum- 
Zimbabwe  and  South  Africai  and  that  the 
politics  of  the  Mideast  as  well  as  the  East 
West  struggle  have  been  powerful  factors. 

American  athletes  them.selves  e.xpre.ss  the 
ultimate  in  politics  when  they  confess  that 
their  idea  of  ultimate  success  is  to  defeat  a 
Soviet  competitor  Not  a  Chine.se.  Czech  or 
Rumanian  communist,  but  somebody  from 
"Enemy  No.  1."  the  Soviet  Union.  The  poli- 
tics of  world  power  lies  behind  the  media 
preoccupation  with  counting  how  many 
medals  each  country  wins.  To  political  prop 
agandists  this  is  as  important  as  crowing 
about  who  launched  the  first  Earth  satellite 
or  who  got  to  the  moon  first.  Nothing 
watched  as  clo.sely  worldwide  as  the  Olym 
pics  will  ever  be  devoid  of  politics. 

Now.  does  all  this  mean  that  I  want  or 
expect  politics  to  become  a  death  blow"  for 
the  Olympics^  Of  course  not  Given  a  spell 
of  morality,  petulance.  Cold  War  pride  or 
vhatever.  both  the  United  States  anfl  the 
Soviet  Union  will  be  back  in  Olympic  com- 
petition, just  as  the  Peoples  Republic  of 
China  is  coming  lo  Los  Angeles  for  its  first 
"go  for  the  gold." 

The  development  of  awesome  nuclear  ar 
senals  has  made  it  impracticable,  to  say  the 
least,  for  Mo.scow  and  Washington  to  u.se  a 
real  war  to  decide  who  legitimately  can 
claim  "superiority."  So  javelin  throwing 
serves  as  a  healthy  substitute  for  warhead 
heaving.  Sports  competition  can  serve  as  a 
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release  for  mental  tensions  and  aggressions 
that  build  up  within  us  all. 

But  we  all  must  remember  what  my  oppo- 
nent said  as  he  collected  my  money  after  I 
missed  a  two-foot  putt:  "Hell.  Rowan,  its 
only  a  game!" 

The  Olympics  are  only  games,  and  if  the 
Soviets  don't  show  up  this  time,  let's  just 
play  with  someone  else  and  wait.* 


May  21  1984 


ARIZONA  STATE  LEGISLATURE 

HON.  ELDON  RUDD 

or  ARIZONA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  RUDD.  Mr.  Speaker,  the  Arizo- 
na State  Legislature  recently  adopted 
a  resolution  calling  for  a  constitution- 
al convention  for  the  purpose  of  enact- 
ing a  line-item  veto  amendment. 

The  line-item  veto  is  certainly  not  a 
replacement  for  sound  congressional 
budget  practices,  but  it  has  become  in- 
creasingly clear  that  without  new  con- 
stitutional limitations  Congress  will 
not  act  to  significantly  reduce  Federal 
budget  deficits. 

A  line-item  veto  would  serve  as  an 
effective  tool  in  checking  excessive 
spending  by  allowing  the  President 
the  discretion  to  delete  unnecessary 
spending  from  otherwise  sound  appro- 
priations bills. 

The  line-item  \eto  has  already 
proven  effective  at  the  State  level:  43 
states,  more  than  four-fifths,  have 
been  using  this  procedure  for  years. 
Neither  Governors  nor  the  State  legis- 
latures have  expressed  any  great  dis- 
content with  the  system. 

I  strongly  support  the  line-item  veto 
amendment,  and  urge  the  Democrat 
leadership  of  the  House  to  end  the 
dealy  in  bringing  this  important  pro- 
posal to  the  floor  for  consideration.* 


POWELLS  GROVE  PENTACOSTAL 
CHURCH 

HON.  WAYNE  DOWDY 

OK  .MlSSISSIl'IM 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  DOWDY  of  Mi.ssi.ssippi.  Mr. 
Speaker.  I  would  like  lo  take  this  op- 
portunity lo  call  to  the  allenlion  of 
my  distinguished  colleagues  the  histo- 
ry of  a  group  of  parishioners  and  their 
ancestors  in  my  district  who  recently 
held  dedication  ceremonies  on  the  oc- 
casion of  the  opening  of  a  beautiful 
new  site  of  their  church. 

Powell's  Grove  Pentacostal  Church, 
which  was  founded  in  August  of  1940. 
started  as  a  small  group  of  townspeo- 
ple in  Jayess,  Mi.ss..  joining  together  at 
the  home  of  Mr.  and  Mrs.  Virgil 
Powell.  At  that  time.  Sister  Roxie 
Powell's  Grove  Pentacostal  Church. 

As  the  attendees  of  these  church 
meetings  grew,  the  Powell's  decided  to 
donate  land  for  the  new  church  home. 


and  thus  Powells  Grove  became  a  re- 
ality. With  a  $200  loan,  timber  donat- 
ed by  some  of  the  parishioners,  and 
the  work  of  men.  women,  and  other 
children  of  the  church  community, 
the  church,  which  stood  40  by  60  feet, 
was  completed. 

Luxury  to  the  membership  in  those 
days  was  lighting  provided  by  kerosene 
lamps  and  lanterns,  and  central  heat- 
ing" from  an  old  drum  with  pipes 
going  out  of  the  flue  in  the  top  of  the 
chijrch.  Bills  were  paid,  the  pastor  was 
supported,  and  a  church  project  was 
financed  with  offerings  which  usually 
ran  around  40  cents.  On  January  21, 
1941,  the  church  held  its  first  dedica- 
tion ceremony. 

With  a  sizable  congregation,  the 
parish  was  able  to  increase  the 
number  of  its  projects.  In  the  summer 
of  1943.  Powell's  Grove  held  its  first 
revival  meeting.  Many  people  traveled 
miles  to  attend  the  daily  revival  serv- 
ices. I  can  remember  one  story  I  heard 
of  a  man  and  women,  she  in  her  60s 
he  in  his  70s.  who  walked  4  miles  one 
way  to  the  camp  meeting  every  day. 
Others  attended  traveling  by  a  school- 
bus  driven  by  the  local  busdriver  after 
he  got  off  work. 

As  technology  in  the  Nation  grew, 
additions  and  improvements  were 
made  on  the  church.  A  dynamo  engine 
was  purchased  for  better  lighting.  The 
first  pastor's  home  and  Sunday  school- 
rooms were  constructed.  Rural  elec- 
tricity was  added  in  1948  as  well  as  a 
new  well  and  pump.  Gas  for  heating 
was  acquired  as  was  land  for  the  new- 
cemetery. 

The  church  reached  a  milestone  on 
March  30.  1972  when  a  clear  deed  for 
the  original  property  owned  by  the 
church  was  secured. 

On  November  5.  1977,  D.  L.  Sears, 
present  pastor  of  the  church,  came  to 
Jaye.ss  with  his  wife.  Faith,  and  their 
two  children.  The  Spears  had  spent 
several  years  traveling  acro.ss  the 
Nation  and  into  65  countries  of  the 
world  as  evangelists  for  a  total  of  20 
years. 

When  the  church  began,  the  parish 
donated  money  and  food  for  the  estab- 
lishment of  Tupelo  Children's  Man- 
sion Pentacostal  Orphanage.  I  do  not 
discount  the  hard  work  of  those  pas- 
tors who  have  come  and  gone,  for  each 
played  a  vital  role  in  the  history  of 
this  parish.  However,  before  I  con- 
clude. I  do  want  to  mention  the  work 
of  Reverend  Spears. 

In  1977,  Powell's  Grove  was  support- 
ing one  missionary.  Now  it  is  support- 
ing more  than  75  missionary  families, 
and  furnishing  money  to  build  a  Pow- 
ell's Grove  Church  in  the  Philippines. 
In  addition,  he  and  Faith  have  estab- 
lished three  church  choirs.  Many  visit- 
ing pastors  have  traveled  to  Jaye.ss  at 
the  urging  of  Reverend  Spears.  He  has 
set  an  all-lime  attendance  record  at 
the  church  in  all  its  years  of  existence. 
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I  was  happy  to  be  able  to  join  with 
the  congregation  during  the  occasion 
of  the  recent  dedication  ceremony  for 
the  new  church. 

I  congratulate  Reverend  Spears  and 
his  parishioners  for  the  many  roads 
that  they  have  traveled  since  the  be- 
ginning of  Powell's  Grove. • 


A  LEGAL  PARADOX 

HON.  RON  PAUL 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  PAUL.  Mr.  Speaker,  many  pro- 
life  advocates  were  delighted  with  the 
recent  arrest  of  an  abortionist  from  El 
Paso.  Tex.  Dr.  Raymond  Showery  of 
El  Paso  was  recently  led  off  in  hand- 
cuffs from  his  clinic  on  involuntary 
manslaughter  charges  and  held  on  an 
unprecedented  $1  million  bond  for 
causing  the  death  of  one  of  his  pa- 
tients. This  was  a  strange  event  be- 
cause the  normal  procedure  is  filing  a 
malpractice  lawsuit  against  a  physi- 
cian if  he  is  negligent  in  the  care  of  a 
patient.  This  case,  however,  is  differ- 
ent in  that  the  woman  who  died  wa.s  a 
victim  of  bleeding  and  other  complica- 
tions stemming  from  an  abortion  per- 
formed by  Doctor  Showery. 

The  involuntary  manslaughter 
charge  and  the  handcuffs  were  not  for 
killing  the  nearly  1  pound  infant,  but 
for  the  death  of  the  mother.  Killing 
the  infant  was  legal  and  acceptable  by 
current  standards,  the  death  of  the 
mother  was  not.  by  .some  bizarre  logic. 
Rightto-lifers  should  take  no  satis- 
faction from  this  ca.se.  nor  should  phy- 
sicians or  .society  as  a  whole.  Why 
should  a  physician  be  hauled  off  in 
handcuffs  for  the  death  of  a  patient.' 
I've  never  heard  of  this  before.  If  the 
baby  had  no  protection  under  the  law. 
why  should  this  ca.se  be  different  from 
an.v  other  medical  case  of  malpractice? 
Obviously,  this  is  the  result  of  the 
legal,  moral,  and  ethical  confusion 
that  surrounds  the  abortion  issue 
today.  It  .seems  like  an  outrage  had  to 
be  expres.sed  due  to  the  butchered  kill- 
ing of  a  young  woman,  but  only  be- 
cause the  case  involved  an  abortion 
did  we  see  the  arrest  occurring  as  it 
did.  Tho.se  involved  recognized  that 
something  about  the  whole  affair 
smelled,  despite  a  continued  refusal  lo 
name  exactly  what  it  is— aborting 
healthy  infants. 

If  the  woman  had  died  from  a  butch- 
ered surgical  procedure  involving  any 
other  case,  the  doctor  merely  would 
have  been  sued  for  malpractice.  Due 
to  the  inconsistent  legal  defense  of  the 
unborn,  and  the  moral  outrage  felt  by 
many  in  our  society  today,  we  see  this 
confused  legal  approach  to  the  compli 
cations  of  the  abortion  procedure.  But 
the  target  is  wrong.  The  arrest  of  the 
doctor  for  the  mother's  death  is  a  dan- 
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gerous  precedent  for  doctors  and  may 
falsely  reassure  the  right-to-life  move- 
ment that  "ju-stice  "  is  being  carried 
out. 

It's  clear  the  case  is  difficult,  but  the 
problem  of  legal  protection  of  the 
unborn  can  never  be  solved  in  this 
manner. 

Ironically,  Showery  was  operating 
his  abortion  clinic  while  appealing  a 
conviction  for  murdering  a  newborn 
infant  .several  years  ago.  This  resulted 
from  his  killing  a  newborn  after  the 
child  was  inadvertently  born  alive  fol- 
lowing an  abortion  procedure.  If  only 
the  baby  had  died  one  moment  before 
birth.  Doctor  Showery  would  not  have 
been  faced  with  the  major  legal  deci- 
sion of  whether  or  not  to  kill  the  new- 
born. 

Strange  as  it  may  seem.  Showery  is 
more  consistent  in  dealing  with  both 
cases  than  society  is  in  drawing  up  the 
laws  regarding  abortion.  His  rea.son  for 
murdering  the  newborn  is  clear. 

If  he  can  be  paid  huge  sums  of 
money  for  killing  a  baby  while  in  the 
uterus  and  the  law  and  the  courts  pro- 
tect him.  why  should  he  not  be  "effi- 
cient "  and  do  the  .same  if  a  baby  hap- 
pens to  survive  the  abortion  proce- 
dure? How  can  the  one  that  allows 
huge  economic  benefits  to  accrue  to 
the  physician  be  good  medicine,  while 
the  other  is  murder? 

With  inconsistencies  like  this  in  our 
moral  and  legal  system,  I  am  doubtful 
that  our  society  can  survive  for  a  very 
long  period.  Until  all  human  life— re- 
gardless of  size  or  location  — receives 
the  benefit  of  equal  protection  under 
the  law  the.se  weird  legal  battles  will 
conliiiue.  If  restraint  of  the  initirtion 
of  violence  is  limited  to  protecting 
only  a  select  group  of  human  beings, 
eventually  all  respect  for  human  life 
and  individual  freedom  will  be  lost. 
These  serious  inconsistencies  in  our 
legal  and  moral  system  cannot  be 
taken  lightly  if  we  are  concerned 
about  the  survival  of  constitutionally 
protected  individual  rights. # 


ANACOSTIA  SENIOR  HIGH 
SCHOOL 

HON.  MAJOR  R.  OWENS 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  OWENS.  Mr.  Speaker,  since  the 
publication  of  the  report  of  the  Presi- 
dent's Commission  on  Excellence  in 
Education,  the  Congress,  particularly 
the  members  of  the  Committee  on 
Education  and  Labor,  have  placed  the 
activities  of  our  Nation's  public 
.schools  under  increasing  scrutiny.  The 
report  entitled.  "A  Nation  at  Risk." 
made  it  clear  that  education  must  be  a 
major  component  of  any  master  plan 
to  guarantee  the  future  security  of  the 
United  States. 
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Legislation  was  recently  introduced 
by  Congressman  Hawkins  which  pro- 
poses a  special  effort  to  establish  'ef- 
fective schools"  throughout  the 
Nation.  Such  schools  would  serve  as 
models  of  what  can  be  accomplished 
with  a  minimum  of  funds  when  a  few 
basic  principles  are  applied.  One  com- 
ponent of  an  "effective  school  "  is  the 
expectation  of  a  striving  to  achieve  by 
all  students.  Here,  in  Washington, 
D.C..  in  one  of  the  less  affluent  areas 
of  the  city,  the  Anacostia  Senior  High 
School  demonstrates  impressive  exam- 
ples of  such  striving  to  achieve. 

The  principal  of  Anacostia  is  Mr. 
Clyde  A.  Gray  and  the  school  librarian 
is  Ms.  "Virginia  B.  Moore.  Ms.  Moore  is 
the  founder  and  adviser  for  a  club 
called  SWAP  (Students  With  a  Pur- 
pose). The  club  is  an  active  force  in  en- 
couraging high  standards  and  in  pro- 
viding a  concrete  opportunity  for  stu- 
dents to  supplement  their  educational 
experiences.  The  SWAP  Club  sponsors 
programs  in  the  school  which  stress 
outreach  to  community  groups  and 
governmental  agencies  located  in 
Washington.  SWAP  also  spearheads 
the  celebration  of  certain  national  ob- 
servances such  as  National  Library 
Week. 

For  4  years  SWAP  has  spon.sored  an 
Annual  National  Library  Week  Bal- 
loon Launch  Day  program.  The  day  is 
highlighted  with  a  full  program  in- 
cluding a  marching  band,  a  video  pres- 
entation, and  an  exciting  balloon 
launch  which  dramatizes  for  all  stu- 
dents the  importance  of  National  Li- 
brary Week  and  the  key  role  of  read- 
ing in  the  education  process.  This 
year,  1984,  the  students  were  ad- 
dressed by  William  H.  Simons,  the 
president  of  the  Washington  Teachers 
Union.  The  title  of  Mr.  Simons'  pres- 
entation was  "Knowledge  Is  Real 
Power.  Look  to  Your  Library.'  In 
1985.  as  the  first  librarian  lo  serve  in 
the  U.S.  Congress.  I  have  been  invited 
to  address  the  annual  Anacostia  Na- 
tional Library  Week  ob.servance. 

In  conclusion.  Mr.  Speaker,  let  me 
state  that  the  President's  Commission 
on  Excellence  in  Education  placed 
great  emphasis  on  the  need  to  build  a 
learning  society"  in  America  which 
emphasizes  the  fact  that  education  is 
a  lifetime  endeavor.  The  SWAP  Club 
awakens  all  of  the  students  at  Anacos- 
tia to  the  realization  that  libraries  and 
reading  are  a  basic  part  of  their  life- 
lime  effort  lo  achieve  continuing  edu- 
cation. 

The  SWAP  Club  is  the  kind  of  effec- 
tive effort  which  will  greatly  contrib- 
ute to  the  establishment  and  mainte- 
nance of  "effective  schools.  "• 


May  24.  1984 
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TRIBUTE  TO  THE  HONORABLE 
DANIEL  J.  FLOOD 

HON.  FRANK  HARRISON 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  HARRISON.  Mr.  Speaker,  next 
Wednesday.  May  30.  the  entire  Wyo- 
ming Valley  will  come  together  to  pay 
tribute  to  its  favorite  .son  and  its  most 
distinguished  citizen.  This  will  be  the 
evening  of  a  grand  testimonial  to  the 
Honorable  Daniel  J.  Flood,  our  friend 
and  former  colleague  of  so  many 
years. 

Dan  Flood  was  elected  to  the  House 
of  Representatives  in  1944.  in  1948. 
1950.  1954.  and  every  succeeding  2 
years  until  he  retired  from  this  body 
in  1980.  During  that  time,  he  rose  to 
become  chairman  of  the  Appropria- 
tions Subcommittee  on  Health.  Educa- 
tion and  Welfare.  And.  far  more  im- 
portantly, during  that  time  he  helped 
millions  of  human  beings— in  large 
ways  and  small— and  served  his  coun- 
try with  an  uncommon  patriotism,  fi- 
delity, and  dedication. 

His  greatest  achievement  came  when 
severe  flooding  caused  by  Hurricane 
Agnes  inundated  the  Wyoming  Valley 
in  1972.  The  President  of  the  United 
States  called  it  'the  greatest  natural 
disaster  in  American  history.  Dan 
said  it  was  just  one  flood  against  an 
other.'  Dan  won.  Using  all  of  his  tal 
ents  of  persuasion,  his  knowledge  of 
parliamentary  procedure  and  his  years 
of  experience  in  this  body.  Dan  Flood 
introduced  legislation  to  provide  relief 
for  the  afflicted  and  massive  Federal 
help  for  devastated  communities. 
Wilkes-Barre  is  today  the  newest  old 
city  in  the  Nation  because  of  the  per- 
sistent efforts  of  its  Congressman. 
Dan  Flood. 

During  my  short  time  here  in  the 
House.  I  have  heard,  from  many  of 
you.  the  legendary  stories  about  Dan's 
service  here.  He  has  become  a  part  of 
the  great  tradition  of  the  House  of 
Representatives,  which  goes  all  the 
way  back  to  its  first  Speaker,  Freder- 
ick Augustus  Muhlenberg,  also  a  Penn- 
sylvanian.  It  is  a  legacy  which  will  go 
on  for  as  long  as  this  House  sits  and  a 
republic  endures. 

And  so.  Mr.  Speaker,  it  is  my  honor 
today  to  rise  and  salute  to  Dan  Flood 
and  to  join  with  all  of  my  colleagues  in 
this  House,  in  which  he  served  so  long 
and  well,  in  paying  to  him  the  Biblical 
tribute  "well  done,  my  good  and  faith- 
ful servant.  "• 
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MYASTHENIA  GRAVIS  WEEK 
RESOLUTION 

HON.  SILVIO  0.  CONTE 

OK  MASSACHrSKXTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  CONTE.  Mr.  Speaker,  today  I 
am  pleased  to  once  again  introduce  a 
resolution  designating  a  week  for  the 
recognition  of  a  most  serious  health 
threat  which  has  yet  tO  be  overcome, 
rhis  resolution  will  set  aside  the  week 
of  October  14  through  October  20. 
1984.  as  Myasthc^nia  Gravis  Aware 
ness  Week.  "  Many  of  the  Members  of 
this  body  supported  this  resolution 
last  year  and  I  would  urge  them  to  do 
so  again. 

Myasthenia  gravis,  also  known  as 
Erb-Goldfam  disea.se,  is  a  neuromu.scu- 
lar  disease  which  ha.s  affected  up  to 
300,000  Americans  of  both  sexes,  all 
ages  and  races.  It  is  a  disease  of  the 
synapse— the  gap  between  the  nerve 
and  the  muscle  which  conducts  the 
electrical  current  from  the  nerve  to 
the  muscle. 

The  disease  weakens  the  victim  to 
the  extent  that  some  have  to  use  both 
hands  just  to  brush  their  teeth.  MG 
can  strike  any  area  of  the  body  at  any 
time.  As  it  is  such  an  unpredictable 
disease,  it  is  often  misdiagnosed  as 
chronic  fatigue,  allowing  the  disease  to 
progres.s  to  the  point  that  the  victim  is 
in  .severe  dang»>r.  Until  recently,  myas- 
thenia gravis  has  been  fatal  for  85  per- 
cent of  its  victims.  There  is  still  no 
prevention  or  cure,  but  there  has  been 
great  progress. 

Myasthenia  Gravis  Awareness 
Week  '  has  played  a  major  role  in 
alerting  the  public  to  the  symptoms 
and  the  problems  connected  with  the 
disease.  This  increased  awareness  has 
not  only  made  potential  victims  more 
sensitivr  to  the  dangers  but  has  served 
to  further  research  in  a  quest  for  the 
cure. 

The  succes.ses  that  our  Nation  has 
been  experiencing  over  the  years  in 
conquering  or  making  progress  to  con- 
quer many  terrible  diseases  should 
give  all  of  us  great  pride  in  this  body 
that  resolutions  such  as  this  have 
aided  in  these  successes. 

I  hope  that  all  of  my  colleagues  will 
join  me  in  approving  this  resolution.* 


May  21  1984 


AMERICAN  CAN  STOCKHOLDERS 
MEET  AT  SCHOOL  ON  WEST 
SIDE 

HON.  STEWART  B.  McKlNNEY 

OF  rONNECTlriJT 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  McKINNEY.  Mr.  Speaker,  in 
light  of  the  renewed  national  interest 
in  excellence  in  education,  I  urge  my 
colleagues  to  join  me  in  commending 


the  American  Can  Co.,  for  its  innova- 
tive partnership  with  the  Martin 
Luther  King.  Jr.,  High  School  on  the 
West  Side  of  New  York.  Under  the 
leadership  of  Chairman  William  S. 
Woodside.  American  Can  held  its 
annual  shareholders'  meeting  in  the 
auditorium  of  the  high  school,  thus  al- 
lowing students  to  learn  the  corporate 
process  firsthand. 

In  the  past,  the  company  has  given 
lectures  on  business  subjects  to  the 
students;  paid  for  afterschool  courses: 
supplemented  some  teacher  salaries; 
and  offered  tours  and  seminars  at  its 
corporate  headquarters  in  Greenwich, 
Conn.  School  officials  say  this  Join- 
A-School  "  program  has  inspired  other 
corporations  to  take  part  in  the  educa- 
tional process  and  has  increased  stu- 
dent interest  in  the  business  world.  I 
am  providing  a  copy  of  the  May  22 
New  York  Times  article  regarding  this 
event  and  hope  that  my  colleagues  will 
encourage  similar  corporate/school 
partnerships  in  their  districts. 

American  Can  Meets  in  a  School  and 
Students  Liven  Things  Up 

(By  Thoma-s  J.  Lueck) 

In  .-»  ge.sturf  that  under.scores  a  BrowinK 
commiimfni  of  corporate  a-ssistance  to 
public  .schools,  the  American  Can  Company 
ycslerday  conducted  its  annual  sharehold 
trs'  mcctinK  at  Martin  Luther  King  Jr.  Hitjh 
School  on  thf  Wfst  Side. 

Most  corporate  executives  lend  to  buy 
off  their  ron.science:  They  donate  ca.sh  and 
vkalk  away."  said  William  S.  Woodside. 
Ami  rican  Cans  chairman  He  told  about 
■JOO  shareholders  and  200  students  that  his 
company  had  made  a  real  commitment  to 
this  .school  ■■ 

Mr.  Woodside  presided  over  a  two-hour 
session  that  included  the  normally  staid 
agenda  of  an  annual  meeting,  but  was  punc- 
tiiatt'd  by  a  student-produced  slide  presenta- 
tion of  city  scenes,  ^chool  life  and  break- 
dancing. 

The  meeting  also  included  questions  from 
several  of  the  students.  Mr.  Woodside  was 
a-sked  by  17-year-old  Angelique  Sims  wheth- 
er he  thought  his  responsibilities  justified 
the  S905.000  he  was  paid  by  American  Can 
last  year 

DOOR  IS  OPEN  TO  EVERY  STUDENT 

I  make  no  apologies  for  what  I'm  paid.  " 
the  board  chairman  responded.  He  said  that 
his  compen.sation  was  the  result  of  hard 
work  and  dedication  and  that  the  door  is 
open  to  every  student  here"  lo  attain  simi- 
lar positions  of  authority  at  large  corpora 
lions. 

■  The  idea  is  to  demystify  American  busi- 
ne.ss."  said  Jo.seph  A  Califano  Jr..  the 
former  Secretary  of  Health.  Education  and 
Welfare  and  a  member  of  American  Cans 
board.  A  lot  of  poor  kids  think  of  the  cor- 
poration as  .something  alien  and  hostile." 

Although  companies  often  conduct  annual 
meetings  away  from  their  own  offices,  no 
major  corporation  has  ever  selected  the  au- 
ditorium of  a  city  high  school.  American 
Can  and  Martin  Luther  King  High  have  had 
a  two-year  relationship  in  what  the  compa- 
ny calls  a    partnership  program   " 

The  concept,  which  is  being  adopted  m 
similar  forms  in  several  major  cities,  was  in- 
troduced to  New  York  in  1982  by  American 
Can.    which    then   selected    Martin    Luther 
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King  High;  the  Equitable  Life  A.ssurance 
Society,  which  ha.s  been  working  with  Wil- 
liam Cullen  Bryant  High  School  in  Queens, 
and  Manufacturers  Hanover  Trust,  which 
has  been  working  with  John  Jay  High 
School  in  Brooklyn. 

Other  "Join-ASchoor'  programs  have 
since  been  started,  or  are  planned  by  busi- 
nesses at  10  other  high  .schools  in  New  York 
City.  And  proponents  hope  the  idea  will 
spread  because  a  decade  of  light  fiscal  con- 
straints has  required  cuts  in  public  school 
curnculums  and  extracurricular  programs, 
and  becau.se  many  corporations  are  recon 
sidering  their  charitable  activities. 

Most  major  corporations  contribute  some 
money  to  charities  each  year,  in  part  be- 
cause tax  laws  allow  them  to  deduct  such 
contributions. 

"Companies  often  give  away  their  money 
stupidly."  Mr.  Woodside  said,  he  maintained 
that,  instead  of  identifying  a  social  need, 
some  companies  selected  their  charities  on 
the  basis  of  what  charitable  causes  were  fa- 
vored by  their  largest  customers  or  share- 
holders. 

HELP  FOR  POOR  CHILDREN 

School  officials  meanwhile  .  say  the  Join- 
A-School  program  can  be  particularly  bene- 
ficial for  poor  children  in  minority  groups 
who  are  interested  in  business  but  whose 
family  and  neighborhood  environments  give 
them  little  exposure  to  corporate  life. 

"Ghetto  kids  have  no  access  to  big  busi 
ness."'  said  Nellie  R.  Jordan.  Martin  Luther 
King  Highs  principal.  Since  American  Can 
started  becoming  involved  in  the  school,  she 
added,  "the  level  of  aspirations  around  here 
has  improved  to  an  extent  nobody  would 
have  thought  po.ssible."' 

The  companys  activities  have  included 
sending  several  executives  to  give  lectures 
on  business  subjects,  and  offering  students 
tours  and  seminars  at  its  corporate  head 
quarters  in  Greenwich.  Conn. 

The  company  has  paid  for  an  after-school 
course  to  train  students  to  be  .security 
guards  and  for  part  of  the  costs  of  a  com 
puler  literacy  program.  It  has  also  supple- 
mented the  salaries  of  several  teachers 
working  after  hours  in  extracurricular  ac- 
tivities. 

At  the  same  time,  students  at  the  school, 
whose  enrollment  is  more  than  99  percent 
black,  have  been  urged  lo  analyze  the  af- 
fairs of  American  Can.  a  diversified  compa- 
ny that  has  been  undergoing  a  rapid  trans- 
formation under  Mr.  Woodside. 

Although  the  company  is  widely  known  as 
a  manufacturer  of  containers.  It  has  moved 
aggressively  into  insurance  and  other  finan 
cial  services,  as  well  as  direcl-mail  retailing 
and  record  stores. 

ANNUAL  REPORT  IS  REWRITTEN 

In  one  project,  a  group  of  30  students, 
after  meeting  with  senior  American  Can  ex- 
ecutives, rewrote  the  companys  annual 
report  in  simplified  form. 

"Most  people  dont  get  beyond  the  glo.ssy 
photos  in  annual  reports. '"  -said  Saul  Krug. 
the  .schools  assistant  principal,  who  orga 
nized  the  annual  report  project.  "But  these 
students  now  understand  what  the  numbers 
mean." 

Alluding  to  Mr.  Woodside's  salary.  Mi.ss 
Sims  said  after  the  meeting.  I  dont  think  a 
chairman  of  any  corporation  is  entitled  to 
that  much."  Nonetheless.  Miss  Sims,  who 
said  she  wants  to  be  an  accountant,  is  not 
bearing  a  grudge. 

"After  looking  at  American  Can.  I  think 
that  would  be  a  good  place  to  work. '"  she 
said.* 


EXTENSIONS  OF  REMARKS 

HELPING  FIND  JOBS  FOR 
AMERICA'S  YOUTH 


HON.  JACK  F.  KEMP 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24,  1984 

•  Mr.  KEMP.  Mr.  Speaker,  summer  is 
approaching,  schools  are  recessing  for 
the  .season,  and  the  pressing  need  for 
productive  jobs  for  our  Nation's  youth 
is  more  acute  than  ever.  A  black  teen- 
ager graduating  from  high  school  next 
month  hoping  to  find  a  job  will  soon 
be  discouraged  by  the  60  percent  un- 
employment rate  faced  by  black 
youths;  the  poor,  the  Hispanic,  and 
other  minorities  face  similarly  diffi- 
cult odds.  Many  of  these  young  people 
simply  do  not  have  the  skills  and  the 
work  habits  that  prospective  employ- 
ers require. 

Mr.  Speaker,  I  believe  we  can  help 
solve  this  problem  with  the  self-help 
job  training  programs  run  by  some  of 
our  effective  community-based  organi- 
zations Programs  run  by  the  National 
Urban  League  and  70,001  Inc.  come  to 
mind.  In  particular,  the  Opportunities 
Industrialization  Centers  run  by  our 
Nation's  foremost  expert  in  manpower 
training  Rev.  Leon  Sullivan  have  a 
proven  track  record  of  success  in 
reaching  young  people  in  the  inner 
cities  around  the  country. 

The  motivational  and  attitudinal  ap- 
proach espoused  by  Dr.  Sullivan  and 
others  involved  in  community  self- 
help  programs  is  one  that  takes  young 
people  who  have  been  "turned  off" 
and  "turns  them  on '"  to  the  work  ethic 
and  work  habits  needed  for  a  success- 
ful career.  It  is  badly  needed  as  a 
model  in  our  existing  vocational  edu- 
cation system. 

To  meet  this  need,  my  good  friend 
Congressman  Bill  Gray  of  Philadel- 
phia and  I  have  introduced  today  leg- 
islation that  will  amend  the  Vocation- 
al Education  Act  of  1963  to  provide  for 
a  prevocational  motivational  and  basic 
literacy  training  system  lo  reach 
youths  aged  16  through  21  who  are 
rapidly  becoming  a  permanent  under- 
class in  our  .society.  Similar  legislation 
has  been  introduced  in  the  other  body. 

Former  alcohol  abusers,  ex-offend- 
ers, school  dropouts,  and  juvenile  de- 
linquents have  been  served  by  OIC 
and  other  groups  successfully  for  a 
number  of  years.  I  believe  these  suc- 
cess stories  can  be  expanded  if  our 
educational  system  targets  needed  re- 
sources to  the  inner  cities  where  the 
need  is  greatest,  and  develops  a  part- 
nership with  community-based  organi- 
zations like  OIC.  Unfortunately,  the 
Vocational  Education  Act  of  1963  does 
not  provide  for  participation  of  non- 
profit, self-help  community-based  or- 
ganizations in  its  programs.  Our  legis- 
lation remedies  this  problem  by  plac- 
ing organizations  such  as  these  on  the 
national  and  State  advisory   councils 
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on  vocational  education,  providing  spe- 
cial consideration  of  grant  proposals 
for  prevocational  education  and  career 
intern  programs,  and  creating  a  10- 
percent  set-aside  of  certain  vocational 
education  funds  for  use  by  self-help 
community  organizations. 

I  am  proud  to  be  associated  with 
Rev.  Leon  Sullivan's  Opportunities  In- 
dustrialization Centers  and  the  other 
self-help  community  organizations 
around  the  country  like  the  National 
Urban  League  that  offer  so  much  hope 
and  opportunity  to  the  young  people 
of  our  country.  I  am  optimistic  that 
this  legislation  will  build  a  cooperative 
system  of  vocational  education  that 
will  bring  nontraditional  training  re- 
sources together  with  traditional  edu- 
cation systems  to  allow  this  Nation's 
youth  to  take  the  important  step  onto 
the  ladder  of  economic  opportunity. 

Mr.  Speaker,  we  have  much,  much 
more  to  do  for  our  Nation's  youth,  but 
Bill  Gr.ay  and  I  believe  this  is  a  vital 
step.* 


OLDER  AMERICANS  MONTH 

HON.  DENNY  SMITH 

OF  OREGON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  DENNY  SMITH.  Mr.  Speaker, 
as  a  cosponsor  of  recently  passed  legis- 
lation designating  this  month  of  May 
as  Older  Americans  Month.  I  would 
like  to  take  this  opportunity  lo  salute 
our  older  Americans. 

It  has  become  a  tradition  to  observe 
the  month  of  May  as  Older  Americans 
Month,  a  time  to  acknowledge  and  pay 
tribute  to  an  important  .segment  of 
our  .society.  Not  only  should  we  focus 
on  the  accomplishments,  but  also 
commit,  as  a  nation,  to  protect  their 
rights  and  enhance  their  opportuni- 
ties. 

Earlier  this  month  this  thought  hit 
home  with  me  as  iwo  .senior  citizens 
from  my  district— Marian  Robertson 
from,  Scio.  Oreg..  and  Norris  Loney 
from  Woodburn.  Oreg.— participated 
in  the  congressional  .senior  internship 
program.  Marian  and  Norris  were 
truly  representative  of  the  fact  thai 
retirement  is  not  retirement  from  a 
purposeful  quality  of  life.  As  two  elder 
civic  leaders  in  their  communities, 
they  overwhelmed  me  with  the  enthu- 
siasm and  energy  they  brought  to 
Washington.  The  internship  program 
provided  them  with  the  opportunity  lo 
exchange  ideas  and  opinions  with 
other  active  senior  citizens  from  all 
parts  of  our  country.  Although  partici- 
pants came  from  all  v^alks  of  life,  they 
shared  a  strong  commitment  lo  the 
issues  confronting  their  peers.  As  rep- 
resentatives, they  communicated  their 
concerns  on  issues  confronting  our 
older  Americans,  shared  with  me  their 
personal  insights  on  such  matters  and 
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we  are  to  insure  that  future  genera- 
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An   inventive   touch,   instigated   by  Wang 
onH    Viii;    act;rvrin f p«;      wn.q    a    sneriatlv    taned 
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suggested  ways  in  which  Congress 
could  better  enhance  the  opportuni- 
ties for  older  Americans. 

Seniors  are  part  of  the  fastest  grow- 
ing segment  of  our  population.  It  is  es- 
timated that  one  out  of  nine  Ameri- 
cans is  a  senior  citizen.  As  more  and 
more  older  Americans  are  leading 
longer  lives  and  playing  prominent 
roles  in  our  society,  we  should  take 
note  of  their  concerns  as  our  concerns. 
Age  creates  no  barriers  and  draws  no 
philosophical  lines,  unless  we  choose 
to  construct  those  barriers  and  draw 
those  lines.  What  we  should  choose  to 
do  is  learn  from  the  matured  wisdom 
our  older  Americans  possess  because 
that  is  what  gives  true  meaning  to  lon- 
gevity. 

My  hat  is  off  to  all  our  older  Ameri- 
cans who  are  paving  a  smooth  path  for 
us  to  follow.# 


CHILD  ASSAULT  PREVENTION 
PROJECT 

HON.  JOHN  R.  KASICH 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  KASICH.  Mr.  Speaker.  I  would 
like  to  bring  to  the  attention  of  my 
colleagues  the  outstanding  work  being 
done  in  my  12th  congressional  district 
of  Ohio  by  the  child  assault  preven- 
tion project  initiated  by  the  Women 
Against  Rape  in  Columbus.  Ohio.  Sta- 
tistics reveal  that  a  staggering  number 
of  children  are  being  victimized  by 
physical,  verbal,  and  .sexual  assault. 
This  project  is  worthy  of  national  rec- 
ognition because  of  its  substantive  ap- 
proach and  its  efforts  to  establish 
similar  outreach  in  communities  all 
over  the  United  States. 

The  child  assault  prevention  project 
was  pioneered  by  Women  Against 
Rape  in  Columbus  and  because  of  its 
success,  statewide  programs  have  been 
initiated  in  both  California  and 
Oregon.  While  these  child  assault  pre- 
vention programs  have  received  na- 
tional television  recognition,  the  Co- 
lumbus project  which  has  been  the 
model  for  other  prevention  programs, 
has  remained  relatively  unheralded.  I 
wish  to  take  this  opportunity  to  com- 
mend the  originators  of  the  program 
and  to  thank  them  for  the  dedication, 
interest,  and  support  evidenced  in  ad- 
dressing this  national  problem. 

Children  need  to  have  prevention  in- 
formation to  prepare  them  to  recog- 
nize a  potentially  dangerous  situation. 
Teaching  children  about  prevention  in 
order  to  reduce  their  vulnerability  to 
assault  is  as  important  as  teaching 
children  how  to  cross  the  street  safely. 
The  secrecy  surrounding  the  abuse  of 
children  must  and  can  be  broken.  The 
well-being  of  all  people  within  a  com- 
munity depends  on  the  concern  and 
commitment  to  the  community  itself. 
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Communities  need  effective  preven- 
tion services  to  make  our  neighbor- 
hoods safer  for  children.  Most  services 
responding  to  child  assault  offer  crisis 
oriented  care.  While  this  approach  is 
helpful,  after  the  fact  services  are  just 
not  good  enough. 

The  approach  of  the  Child  Assault 
Prevention  project  is  simple  and  effec- 
tive. It  teaches  children  easy-to-learn 
strategies  to  reduce  vulnerability 
through  assertiveness.  peer  support, 
and  a  network  of  trusted  adults.  Re- 
cruited volunteers  are  trained  by 
Women  Against  Rape  and  the  pro- 
gram is  now  being  offered  in  a  number 
of  elementary  .schools  in  Columbus. 

Mr.  Speaker.  I  invite  my  fol't-agues 
to  join  with  me  in  extending  our  con- 
gratulations and  gratitude  to  these 
groups  and  especially  the  pioneer 
group  in  Columbus  for  continued  and 
devoted  efforts  to  insure  that  the 
rights  of  children  are  protected.  It  is. 
indeed,  a  privilege  to  know  that  this 
good  work  is  going  on  in  my  congres- 
sional district  and  all  over  this 
Nation. • 
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ROBERT  HOOVER.  LEADING  U.S. 
FLIER  HONORED 

HON.  MERVYN  M.  DYMALLY 

OF  CAMFOBNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  DYMALLY.  Mr.  Speaker,  when 
he  received  the  Aviation  Pioneer 
Award."  Robert  Hoover  was  described 
as  the  worlds  most  notable,  decorated 
and  respected  living  pilot.  It  is  hard  to 
add  anything  to  that  description.  But 
I  wish  to  acknowledge  before  my  col- 
leagues in  the  Congre.ss  of  the  United 
States  the  great  debt  this  country  and 
the  world  of  aeronautics  owe  to  Bob 
Hoover. 

His  service  to  America  as  a  test  pilot 
began  with  the  Army  Air  Corps  in 
North  Africa  during  World  War  II. 
Since  then,  he  ha.s  been  a  world-class 
test  pilot  for  many  of  the  aircraft  that 
have  protected  our  national  .security. 
Moving  these  planes  to  the  limits  of 
their  capabilities.  Bob  Hoover  has 
shown  the  world  the  awesome 
strength  of  Americas  air  power.  The 
F-lOO  Super  Sabre,  the  F-86  Sabre 
Jet.  and  the  P  51  Mustang  are  legends 
of  the  flying  world  and  Bob  Hoover  is 
the  living  legend  who  has  demonstrat- 
ed their  abilities  to  the  world. 

For  34  years  the  name  of  Bob 
Hoover  has  been  a.ssociated  with  the 
aircraft  of  Rockwell  International. 
Since  1950  he  has  traveled  the  world 
putting  Rockwells  sophisticated 
equipment  through  its  paces.  I  susp(*ct 
his  proudest  moment  as  a  test  pilot 
came  when  he  was  selected  by  Rock- 
well to  be  the  first  person  to  fly  the 
XFJ-2  Fury  Jet.  predecessor  to  the 
U.S.  Navy's  famed  Fury  fighters  which 
have  seen  duty  throughout  the  world. 


But  Bob's  triumphs,  honors,  and  ad- 
ventures are  numerous  enough  to  fill  a 
book.  He  flew  59  Spitfire  missions  over 
Sicily  and  Corsica  during  World  War 
II  before  being  shot  down  and  held  as 
a  prisoner  of  war  for  more  than  a  year. 
For  his  heroism  he  was  awarded  the 
Distinguished  Flying  Cross,  the  Sol- 
diers Medal,  the  Air  Medal  and  the 
Purple  Heart.  During  the  Korean  con- 
flict at  the  request  of  the  Air  Force, 
Bob  went  to  the  front  lines  to  demon- 
strate to  air  pilots  the  dive  bombing 
capabilities  of  the  F-86  Sabre  Jet. 

And  his  triumphs  have  not  been  lim- 
ited to  military  aircraft.  In  April  of 
1978.  Bob  Hoover  piloting  the  Com- 
mander 690  B  twin-engine  propjet.  a 
business  aircraft,  established  three 
world  records  for  climb  performance. 
In  setting  these  records,  by  the  way. 
he  outperformed  the  Army  Grumman 
OV-IC  Mohawk  which  previously  held 
the  records. 

Not  surprisingly,  Robert  Hoover's 
abilities  have  long  been  recognized  and 
honored  by  his  fellow  professionals. 
He  was  selected  as  a  team  captain  for 
the  U.S.  acrobatic  team  for  the  1966 
international  competition  in  Moscow. 
He  is  the  only  person  to  have  twice 
served  as  president  of  the  Society  of 
Experimental  Test  Pilots.  Besides  the 
Aviation  Pioneer  Award,  Bob  has  been 
honored  with  the  Arthur  Godfrey 
Aviation  Award,  the  Flying  Tiger 
Award,  the  Kitty  Hawk  Award  and  the 
Wilkin.son  Silver  Sword  Award.  I  am 
proud  to  acknowledge  his  achievement 
before  the  Members  of  the  Congress 
of  the  United  State.s.# 


ELECTION    FEVER 
MOORESTOWN 
SCHOOL 


SPREADS    TO 
FRIENDS 


HON.  JAMES  J.  FLORIO 

OK  NKVV  JKRSKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  FLORIO.  Mr.  Speaker.  I  recent- 
ly had  the  pleasure  and  the  honor  of 
delivering  the  keynote  address  at  the 
Moorestown  Friends  School  Mock 
Democratic  Convention.  I  take  this  op- 
portunity to  congratulate  the  students 
and  the  teachers  at  Moorestown  for 
their  admirable  interest  in  participat- 
ing in  the  political  process  of  our 
Nation  and  for  the  very  successful 
mock  convention  that  resulted  from 
their  hard  efforts. 

This  future  generation  of  leaders  ex- 
hibited a  sense  of  excitement  and  ac- 
complishment as  they  mirrored  the 
real-life  campaigning  of  a  political 
convention.  Mr.  Speaker,  as  I  looked 
around  in  the  Moorestown  Friends 
School  gym.  I  was  impressed  by  the 
eagerness  and  excitement  painted  on 
the  faces  of  these  young  aspiring  poli- 
ticians. It  is  this  spirit  that  needs  to  be 
nurtured  and  fostered  in  our  youth  if 
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we  are  to  insure  that  future  genera- 
tions continue  to  uphold  faith  in  the 
values  of  freedom  and  democracy 
upon  which  this  Nation  was  founded. 

Since  1960.  the  Moorestown  Friends 
students  have  been  holding  mock  po- 
litical conventions  during  election 
years.  For  the  past  trimester,  current 
Moorestown  students  have  been  work 
ing  on  organizing  an  authentic  politi- 
cal convention  that  would  include  all 
elements  of  a  political  convention 
from  the  traditional  straw  hats  and 
banners  to  the  frenzy  and  excitement 
at  the  announcement  of  the  nominee. 
Students  selected  their  candidates 
from  among  the  Democratic  Presiden- 
tial contenders  and  then  .spent  the 
next  several  weeks  researching  their 
candidate's  position  on  key  issues, 
building  campaign  organizations  and 
participating  in  ."^omc  old-style  poli- 
ticking. 

Not  only  were  the  students  mirror- 
ing the  actions  of  a  real  campaign  but, 
furthermore,  they  were  also  partici- 
pating in  an  important  learning  expe- 
rience that  will  serve  them  well  as 
they  grow  to  become  responsible  citi- 
zens and  educated  voters.  I  congratu- 
late the  Moorestown  delegates  and 
their  mentors  for  their  perseverance 
and  their  courage  of  convictions.  I 
hope  that  they  will  continue  to  fur- 
ther their  interest  in  our  political 
process. 

Mr.  Speaker,  the  foUowir.;;  article 
that  appeared  in  the  Burlington 
County  Times  describes  the  exciting 
events  of  this  convention.  I  commend 
the  article  to  the  attention  of  my  col- 
leagues: 

McGovERN  Forces  Swing  Convention  to 
Theif  Man 

I  By  Jean  Gaasoh ) 

Moorestown.  Thj^  deafening  roar  en- 
gulfed the  excited  delegates,  bounced  off 
the  walls  of  the  convention  hall  and 
drowned  out  the  band  as  red.  white  and  blue 
ballons  ca-scaded  down  into  a  blizzard  of 
shredded  paper. 

Touching  off  this  frenzied  scene  was  the 
announcement  that  George  McGovern  just 
won  the  nominalion  for  president.  The  dem 
onstration  was  repeated  shorty  after  when 
Alan  Cranston  nailed  down  the  Vice-presi- 
dent's slot. 

Those  improbable  candidates  were  select- 
ed at  the  Mock  Democratic  Convention  held 
at  the  Moorestown  Friends  School  last 
Friday. 

■Even  though  the  candidate  we  chose  ear 
lier  in  the  year  did  concede,  we  didn't  let 
the  reality  of  national  events  influence  us.  " 
said  16ycar  old  Andy  Wang,  who  managed 
the  McGovern  campaign.  'We  were  deter- 
mined to  slay  in  the  convention  and  win. 

We  worked  harder  than  our  competitors, 
kept  the  faith,  and  it  all  paid  off.  thanks  to 
our  excellent  staff.  "  .said  Wang,  referring  to 
his  six  key  advisers  and  a  crew  of  20  other 
volunteers.  He  gave  special  credit  to  publi- 
cist L.eo  Fifis  and  issues  coordinator  John 
Schnyder. 

A  grand  total  of  130  was  spent  on  the 
razzle-dazzle  campaign  that  was  financially 
supported  by  donations  of  materials  and  a 
few  bake  sales. 
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An  inventive  touch,  instigated  by  Wang 
and  his  associates,  was  a  specially  taped 
message  fron'i  McGovern  that  was  played 
during  the  nominating  speeches.  It  was  one 
of  the  few  times  that  the  crowd  quieted 
down 

The  rousing  keynote  address  by  Congress- 
man James  Florio  started  the  proceedings. 
He  congratulated  the  students  on  their  par- 
ticipation in  the  democratic  process  and  .said 
that  the  interest  of  the  Democratic  Parly 
this  year  parallels  the  interest  of  the 
nation. 

■'People  want  a  public  administration  that 
is  designed  to  deal  with  the  common  good.  " 
Florio  said  as  he  touched  on  major  Lssues  to 
accent  his  views.  ■You  can't  conduct  an 
election  on  images. 

There  are  220  million  American  citizens 
who  believe  in  values,  and  your  participa- 
tion today  will  enable  us  to  see  the  common 
vision  of  what  Americans  should  be.  We 
should  think  as  citizens  of  a  nation  rather 
than  as  i.solated  individuals.  We  should  ask 
ourselves  What  can  we  do  for  our  nation?' 
not    What  can  we  get?'  " 

The  mock  political  convention  followed 
the  pattern  of  a  national  convention,  right 
down  to  the  spectators  gallery.  All  the  stu- 
dents and  faculty  in  the  upper  .school, 
grades  six  through  12.  .served  a.s  delegates. 

There  were  402  delegates  representing  36 
states  and  Puerto  Rico.  They  entered  the 
gym  at  9  a.m.  wearing  the  traditional  straw 
hats  and  carrying  standards,  banners,  bal- 
loons, noise  makers,  and  shopping  bags  of 
shredded  paper  that  by  days  end  carpeted 
the  floor. 

Seated  in  sections  according  to  slates,  the 
delegates  were  silhouetted  against  a  colorful 
backdrop  of  original  posters,  campaign  slo- 
gans and  displays  thai  some  students 
worked  on  in  the  halls  and  gym  until  1  a.m. 
The  convention  format  has  come  a  long 
way  in  24  years.'  said  Cully  Miller,  a  leacli- 
er  who  launched  the  first  convention  at  the 
-school  ;i.  1960.  I  felt  it  was  the  best  way  for 
students  to  become  invohed  in  the  political 
process.  The  political  nature  of  the  conven- 
tion is  determined  by  the  party  that  is  not 
currently  in  the  White  Hou.se  during  elec- 
tion year. 

The  initial  convention,  with  its  two 
weeks  of  preparation,  was  an  abbreviated 
version  of  what  we  have  now.  but  the  goals 
have  remained  e.ssentially  the  same. '■  Miller 
-said.  The  present  convention  comes  out  of 
a  whole  trimester  of  study  and  is  offered  to 
the  upper-class  students  a.s  an  elective 
course  of  study." 

Miller  cummented  wryly  on  the  outcome 
of  the  conventions.  ■No  matter  what  hap- 
pens on  the  outside,  the  winner  at  Moores 
town  Friends  has  never  become  president. 
The  convention  is  an  exerci.se  in  practical 
politics  rather  Hian  students  voting  their 
parents^  preferences  ."• 
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tourism    makes    to    economic    growth 
and  jobs  in  our  country. 

Tourism  plays  a  vital  role  in  the 
economy  of  my  home  district.  In  fact, 
we  could  not  even  begin  to  talk  about 
the  economy  in  the  Sixth  District 
without  mentioning  tourism.  The  larg- 
est number  of  jobs  provided  by  the 
travel  and  tourism  industry  in  South 
Carolina  are  provided  in  my  district. 
Statewide,  travel  and  tourism  is  the 
second  largest  employer.  The  industry 
provided  some  68.000  jobs  across  the 
State  with  a  payroll  of  $455  million  in 
1982. 

Aside  from  the  economic  gains, 
there  are  some  other  reasons  why  I  be- 
lieve it  is  so  important  that  we  observe 
National  Tourism  Week.  Through 
tourism,  we  are  able  to  have  a  deeper 
awareness  and  appreciation  of  our  her- 
itage, our  environment  and  our  cul- 
ture. Tourism  at  the  same  time,  also 
creates  a  better  understanding  of  the 
American  way  of  life  and  it  promotes 
friendship  among  citizens  of  the 
world.  We  see  this  each  year  in  my  dis- 
trict as  thousands  of  our  Canadian 
friends  flock  to  the  shores  of  Myrtle 
Beach. 

The  theme  for  this  year's  National 
Tourism  Week  is  "Travel— the  perfect 
freedom.  "  As  the  industry  grows,  tour- 
ism can  be  expected  to  play  an  even 
greater  role  in  the  lives  of  the  Ameri- 
can people.  I  know  that  the  Sixth  Dis- 
trict is  going  to  be  a  leader. 

I  would  like  to  take  this  opportunity 
to  express  my  thanks  to  all  the  people 
of  my  district  who  work  so  hard  to 
make  our  tourism  industry  a  success.  I 
am  very  proud  of  the  work  we  have 
done  in  the  Sixth  District  to  promote 
the  growth  and  vitality  of  the  travel 
and  tourism  industry. 

As  we  prepare-  to  celebrate  next 
week.  I  hope  people  from  all  acro.ss 
our  Nation  will  join  us  in  reflecting  on 
the  numerous  positive  contributions 
the  travel  and  tourism  industry  makes 
to  our  employment,  economic  prosper- 
ity and  international  travel  and  under- 
standing.* 


NATIONAL  TOURISM  WEEK 

HON.  ROBIN  TALLON 

OF  SOUTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  TALLON.  Mr.  Speaker,  official- 
ly as  a  nation,  we  will  observe  National 
Tourism  Week  May  27-June  2.  I  would 
like  to  urge  my  colleagues,  as  they 
visit  their  districts  next  week,  to  point 
out   some   of   the   many   contributions 


NATIONAL  TOURISM  WEEK 

HON.  TOBY  ROTH 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  May  24.  1984 
m  Mr.  ROTH.  Mr.  Speaker,  in  Febru- 
ary of  this  year  President  Reagan 
signed  a  proclamation  designating  the 
week  beginning  May  27.  National 
Tourism  Week.  It  is  important  that  we 
reflect  on  how  important  tourism  is  to 
the  United  States. 

The  travel  and  tourism  industry  is 
economically  vital  to  America.  Travel 
is  now  the  second  largest  retail  indus- 
try, as  well  as  the  second  largest  pri- 
vate employer  in  the  United  States. 
Thousands  of  hard  working  small  busi- 
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to  halt  the  flooding  problems  endemic    spouses    to    benefits    earned    before 


benefits    earned 
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nessmen  make  up  the  industry.  Tour- 
ism and  travel  have  created  new  jobs 
faster  than  any  other  sector  of  the 
economy.  It  is  truly  a  growth  industry. 

Roughly  7  percent  of  the  American 
labor  force  is  employed  by  the  tourism 
industry,  either  directly  or  indirectly, 
generating  more  than  $41  billion  a 
year  in  wages  and  salaries.  Thus,  tour- 
ism should  be  recognized  as  a  vital 
component  of  our  national  economy. 
By  their  expenditures  here,  foreign 
tourists  shoulder  a  share  of  our  tax 
burden  while  enjoying  our  beautiful 
country. 

Although  the  creation  of  jobs  alone 
is  reason  enough  to  honor  tourism, 
this  is  also  an  industry  which  creates  a 
better  understanding  of  the  American 
way  and  promotes  friendship  among 
citizens  of  the  world.  We  welcome  for- 
eign tourists  to  our  shores  to  explore 
our  country  and  learn  our  customs. 
The  American  public  needs  no  encour- 
agement to  travel.  This  year  two- 
thirds  or  more  of  the  American  public 
are  expected  to  travel  to  a  destination 
100  miles  or  more-  from  home.  Last 
year  Americans  took  1  billion  such 
trips,  more  than  twice  as  many  as  were 
reported  in  the  1972  national  travel 
survey. 

As  the  U.S.  Travel  and  Tourism  Ad- 
ministration proclaims,  'Travel  is  the 
perfect  freedom."  It  i.s  freedom  to  ex- 
plore our  Nation,  visit  our  elected  offi- 
cials, engage  in  outdoor  activities,  and 
to  travel  abroad.  We  must  remember 
all  peoples  do  not  have  such  freedom. 
There  are  restrictions  on  travel  in 
some  countries.  The  central  govern- 
ments of  certain  countries  rarely  grant 
permission  to  travel  abroad  We  are 
fortunate  that  we  may  travel  so  freely. 

We  in  Wisconsin  have  been  doing 
our  part  to  encourage  travel.  Tourism 
is  the  No.  2  industry  in  my  State,  pro- 
viding over  100.000  jobs.  Our  Escape 
to  Wisconsin"  campaign  encourages 
tourists  from  all  over  the  United 
Slates  and  overseas  to  enjoy  our  strik- 
ing scenery.  Wisconsins  lakes  and 
fishing  keep  visitors  busy  in  the 
summer.  And  our  cro.ss-country  skiing 
is  internationally  acclaimed  in  the 
winter.  Tourism  puts  an  average  of  S75 
back  into  the  pocket  of  every  Wiscon- 
sin taxpayer. 

As  a  member  of  the  steering  commit- 
tee of  the  Congressional  Travel  and 
Tourism  Caucus,  I  have  been  involved 
with  promoting  touri.sm,  not  only  in 
the  Midwestern  States  under  my  juris- 
diction, Wisconsin,  Illinois.  Indiana. 
Iowa.  Michigan.  Minnesota,  and  Ohio, 
but  throughout  the  United  States. 
This  July  I  will  be  hosting  the  third 
annual  Great  Lakes  Conference  on  Ex- 
ports, in  which  tourism  will  play  a 
major  role.  Tourism  is  considered  an 
export  because  it  attracts  foreign  cur- 
rency to  America.  As  a  matter  of  fact, 
it  is  the  third  largest  export  this  coun- 
try has.  My  conference  will  examine 
the    problems    and    challenges    which 
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the  tourism  industry  faces  now  and  in 
the  future. 

Mr.  Speaker,  it  is  appropriate  that 
we  take  a  moment  to  reflect  on  and  ac- 
knowledge the  benefits  of  tourism. 
This  week  of  celebration  provides  the 
tourist  industry  with  the  national  rec- 
ognition which  it  deserves.* 


HARRY  TRUMAN  AND  THE 
BIRTH  OF  ISRAEL-PARALLELS 
WITH  THE  PROPOSAL  TO 
MOVE  THE  EMBASSY  TO  JERU- 
SALEM 

HON.  TOM  LANTOS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  LANTOS.  Mr.  Speaker,  a  few 
days  ago  on  May  8  many  of  us  sat  here 
in  the  House  of  Repre.sentatives  for 
one  of  the  most  moving  joint  sessions 
of  Congress  that  I  have  witnessed.  The 
occasion  was  a  commemorative  .service 
to  honor  the  100th  birthday  of  Presi- 
dent Harry  Truman— a  man  of  tremen- 
dous courage,  integrity,  and  convic- 
tion. 

All  of  the  speeches  were  prepared, 
except  that  of  Clark  Clifford.  I  expect 
that  I  was  as  surprised  as  everyone 
else  at  the  subject  of  his  remarks  that 
day.  I  would  like  to  read  one  small 
paragraph  from  Clark  Cliffords  com- 
ments about  Harry  Truman,  because 
those  comments  from  our  distin- 
guished former  Secretary  of  Defense 
have  an  atmosphere  of  deja  vu  and 
have  a  parallel  to  events  before  the 
Congress  today.  This  is  what  Clark 
Clifford  said  about  Truman  and  the 
state  of  Israel: 

Prcsidfiii  Truman  inhiTitcd  from  Frank- 
lin Roo.si'Vflt  a  deeply  troubled  Middle  Ea.st, 
and  one  of  the  major  probli-m.s  tlicrc  wa.s 
the  qui'.stion  of  whether  or  not  there  .should 
be  a  homeland  for  the  Jew.s.  The  President 
read  a  Kreal  deal,  he  ron.sulled  all  of  the 
available  expert.s.  and  he  reached  a  conelu- 
.sion  in  hi.s  own  mind  that  It  .should  be  the 
policy  of  our  country  to  support  the  home- 
land for  these  people 

When  he  made  that  derision,  he  brought 
upon  himself  the  bitterest,  most  venomous, 
unrelenting  slrunnle  that  he  had.  I  believe 
during  the  entire  time  he  wa.s  in  the  White 
House.  There  were  powerful  forces  that 
were  determined  to  see  that  this  policy 
should  not  be  carried  out.  and  the  most  dis- 
tressing element  of  the  entire  controversy 
was  the  fact  that  most  of  the  opposition 
came  from  within  his  own  Administration. 
The  State  Department  wa-s  absolutely  deter- 
mined that  he  should  not  succeed  in  carry- 
ing out  his  aim 

Then,  Mr.  Speaker.  Clark  Clifford 
went  on  to  relate  how  President 
Truman  stood  up  to  General  Marshall, 
to  the  entire  State  Department,  to  all 
of  the  economic  interests  arrayed 
against  his  position,  and  he  made  the 
decision  which  he  felt  was  based  on 
principle. 
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The  conclusion  of  Clark  Cliffords 
statement  before  the  joint  session  is 
historic  in  nature.  He  discussed  a 
meeting  between  President  Truman 
and  the  first  Prime  Minister  of  Israel. 
David  Ben  Gurion.  In  his  memoirs. 
Ben  Gurion  described  his  farewell 
meeting  with  President  Truman.  The 
President  was  in  tears,  and  the  ques 
tion  was  asked.  Why?  Mr.  Clifford 
then  quoted  Ben  Gurion: 

I  beheve  I  know.  He  wa-s  in  tears  because 
he  had  fought  for  three  and  a  half  years  for 
a  deep  principle  that  touched  every  humani- 
tarian nature  in  his  being.  I  think  he  was  in 
tears  also  because  his  God  had  seen  fit  to 
answer  his  prayer  and  grant  him  his  wishes. 

Clark  Clifford  then  concluded  with  a 
statement    about    President    Truman: 

Perhaps  you  will  understand  now 
why  we  loved  him  so." 

Mr.  Speaker,  there  is  a  striking  par 
allel  between  the  events  described 
here  by  Clark  Clifford  and  the  legisla- 
tion that  I  have  introduced  with  my 
distinguished  colleague  from  New 
York  (Mr.  Gilman)  to  move  the  U.S. 
Embassy  in  Israel  from  Tel  Aviv  to  Je- 
rusalem. At  the  time  President 
Truman  faced  the  momentous  deci- 
sions described  by  Clark  Clifford— as 
now  — the  most  dismal  and  dire  predic- 
tions of  violence  and  turmoil  and  pre- 
dictions of  cataclysmic  consequences 
were  made. 

The  question  that  is  hardly  ever 
rai.sed,  except  on  very,  very,  rare  occa- 
sions during  the  debate  over  moving 
the  Embassy  to  Jerusalem  is  the  ques- 
tion of  the  principle  involved.  It  was 
that  question  of  principle  that  moti- 
vated Harry  Truman  against  over- 
whelming odds,  including  his  own 
State  Department.  Mr.  Speaker,  when 
our  legislation  proceeds  through 
markup  and  then  to  a  vote  on  the 
floor  of  the  House,  I  have  no  doubt 
that  most  of  my  colleagues  will  be 
guided  by  principle.* 


MR.  FLOOD  CONTROL 

HON.  ELWOOD  HILLIS 

nt   INDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  HILLIS.  Mr.  Speaker,  years  ago, 
the  people  of  Miami  County,  Ind.  were 
continuously  subjected  to  terrible 
floods  along  the  Wabash.  Salamonie, 
and  Mi.ssi.ssinewa  Rivers.  The  floods 
caused  hundreds  of  thousands  of  dol- 
lars in  damage  and  took  many  lives  in 
the  late  1800s  and  early  1900s. 

No  one  did  much  about  it  until  the 
early  1940s  when  the  Wabash  River 
again  spilled  over  its  banks  and  drove 
Carlos  Life  from  his  flooded  home. 
That  made  Mr.  Life,  a  prominent  local 
banker,  mad  and  when  Carlos  Life  got 
mad,  he  did  something  about  it.  So,  in 
a  classic  case  of  fighting  city  hall,  " 
Mr.  Life  embarked  on  a  20-year  effort 
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to  halt  the  flooding  problems  endemic 
to  the  Upper  Wabash  Valley. 

He  made  numerous  trips  to  Indian- 
apolis and  Washington  pushing  a  plan 
to  develop  a  series  of  dams  and  reser- 
voirs which  would  quiet  the  tempera- 
mental rivers  of  north  central  Indiana. 

The  legacy  he  has  left  includes  three 
dams  and  reservoirs  in  Miami, 
Wabash,  and  Huntington  Counties. 
These  manmade  lakes  provide  not 
only  effective  flood  control  but  al.so 
outstanding  recreational  facilities  for 
thou.sands  of  people. 

Today,  the  Wabash,  Salamonie.  and 
Mississinewa  Rivers  no  longer  run  wild 
in  the  spring  or  spill  over  after  a 
drenching  summer  thunderstorm 
thanks  to  the  efforts  of  Carlos  Life-a 
man  known  in  north  central  Indiana 
as  "Mr.  Flood  Control." 

Mr.  Life  died  at  the  age  of  82  on 
Mav  16,  1984  at  Dukes  Memorial  Hos- 
pital in  Peru,  Ind.  But  the  hard  work 
and  perseverance  that  characterized 
his  life  remains  for  this  and  future 
generations  of  the  Upper  Wabash 
Valley  to  appreciate. 

Thanks  to  Mr.  Life,  their  future  is 
no  longer  threatened  by  the  fickleness 
of  untamed  waters.* 


H  R.  4280.  RETIREMENT  EQUITY 
ACT 

HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  LIPINSKI.  Mr.  Speaker,  I  ri.se 
today  to  commend  my  colleagues  for 
their  overwhelming  support  of  H.R. 
4280,  the  Retirement  Equity  Act  of 
1984.  This  bill  makes  some  long- 
needed  changes  in  the  treatment  of 
one  of  America"s  greatest  assets— its 
homemakers. 

For  too  long,  many  of  these  home- 
makers  have  been  denied  the  benefits 
of  their  husbands  pensions  through 
the  operation  of  arbitrary  and  often 
discriminatory  restrictions  written 
into  many  pension  plans.  This  bill  rec- 
ognizes the  invaluable  contributions  of 
these  homemakers  and  guarantees 
their  rights  in  the  future. 

One  of  the  most  important  changes 
in  this  respect  requires  a  documented 
spousal  waiver  of  the  right  to  a  quali- 
fied joint  and  survivor  annuity  guaran- 
teed under  the  Employee  Retirement 
Security  Act.  This  change  ensures  a 
spou.ses  rights  by  requiring  written 
consent  to  the  waiver  of  a  joint  and 
survivor  annuity— the  right  that  pro- 
vides benefits  for  the  life  of  a  survivor 
upon  the  death  of  a  plan  participant. 
In  this  way.  we  will  not  add  to  a  sur- 
viving spouses  discomfort  by  ensuring 
that  benefits  will  not  be  suddenly  ter- 
minated upon  the  death  of  a  spouse' 
participant. 

Another  equally  important  change 
made  by  this  bill  involves  the  rights  of 
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spouses  to  benefits  earned  before 
actual  retirement.  This  improves  a 
spouses's  rights  to  benefits  when  a 
participant/spou.se  qualifies  for  pen- 
sion benefits  under  early  retirement 
age  provisions,  continues  to  work,  and 
dies  before  actually  drawing  benefits. 
Before  the  changes  made  by  this  bill, 
unless  a  participant  specifically  filed 
for  joint  and  survivors  benefits,  the 
surviving  spouse  would  not  be  eligible 
for  any  benefits. 

This  bill  addresses  these  unfair  re- 
sults by  automatically  guaranteeing  a 
spouse's  rights  to  benefits  upon  the 
vesting  of  a  spou.se/participant.  Once 
again,  we  have  .served  to  limit  the  dis- 
comfort and  discontinuity  surrounding 
the  death  of  a  spou.se  by  helping  to 
avert  the  unwitting  loss  of  pension 
benefits  earned  by  a  docea,sed  spouse/ 
participant. 

H.R.  4280  also  changes  many  built-in 
biases  in  our  pension  regulations  that 
served  to  discriminate  against  the  in- 
creasing number  of  working  women  in 
our  country.  Many  of  the.se  rules 
cau.sed  woman  to  lose  vested  benefits 
already  earned  because  of  breaks  in 
service  attributable  to  maternity  leave 
interruptions  in  their  working  careers. 
The  changes  incorporated  by  H.R. 
4280  alleviate  these  bia.ses  by  reducing 
the  minimum  age  of  qualification  for 
pension  benefits  from  25  to  21  years  of 
age.  Additionally,  the  bill  reduces 
from  21  to  18.  the  age  from  which 
years  of  service  must  be  credited  on  an 
employees  behalf  once  the  employee 
vests  in  the  plan. 

Finally,  the  bill  protects  a  woman 
from  the  lo.ss  of  benefits  earned  prior 
to  a  maternity  leave.  Specifically,  a 
nonvested  woman  with  less  than  5 
years  of  .service  who  takes  a  maternity 
leave  would  still  receive  credit  for  this 
previous  service  as  long  as  her  total 
number  of  years  of  breaks  in  .service 
are  five  or  fewer. 

Mr.  Speaker,  each  of  these  changes 
will  remove  some  very  obvious  inequi- 
ties in  our  country's  pension  laws. 
They  will  protect  hard-earned  pension 
rights  that  have  previously  been 
denied  to  many  deserving  v^orking 
woman  by  equalizing  their  treatment 
under  our  laws.  I  commend  my  col- 
leagues in  the  House  for  their  unani- 
mous support  of  the.se  necessary 
changes  and  urge  the  Members  of  the 
other  body  to  consider  this  legislation 
promptly.* 


THE  MINNESOTA  CHIPPEWA 
TRIBE:  JUDGMENT  FUNDS  LEG- 
ISLATION 

HON.  JAMES  L.  OBERSTAR 

OK  MINNKSOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  OBERSTAR.  Mr.  Speaker.  I  am 
introducing  today  a  bill  to  provide  for 
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the  use  and  distribution  of  certain 
judgment  funds  awarded  to  the  Lake 
Superior  and  Mississippi  Bands  of 
Chippewa  Indians  enrolled  in  the  Min- 
nesota Chippewa  Tribe.  The.se  judg- 
ments were  awarded  in  dockets  18-S 
and  18-U  of  the  Indian  Claims  Com- 
mission and  funds  were  appropriated 
in  .satisfaction  of  them  by  the  act  of 
March  7.  1978  (31  U.S.C.  724a.  as 
amended).  I  am  doing  so  in  response  to 
a  request  by  officials  of  the  Minnesota 
Chippewa  Tribe. 

The  judgment  awards  in  these  two 
dockets  also  benefit  members  of  the 
Lake  Superior  and  Mississippi  Bands 
who  are  not  enrolled  in  the  Minnesota 
Chippewa  Tribe.  The.se  include  seven 
Lake  Superior  tribal  organizations  on 
reservations  in  Wisconsin  and  Michi- 
gan. The  bill  I  am  introducing  does 
not  affect  their  share  of  the  funds, 
however. 

Specifically,  my  bill  provides  for  the 
distribution  of  funds,  as  app-opriale. 
to  the  following  constituent  bands  and 
enrollees  of  the  Minnesota  Chippewa 
Tribe  by  their  reservation  affiliations: 
Fond  du  Lac  Reservation:  Grand  Por- 
tage Reservation;  Nett  Lake  Reserva- 
tion, including  Vermillion  Lake  and 
Deer  Creek— Bois  Forte  Band;  White 
Earth  Re.servation;  Mille  Lacs  Reser- 
vation: and  Leech  Lake  Re.servation. 

The  bill  provides  that  20  percent  of 
the  funds  apportioned  to  the  constitu- 
ent bands  of  the  Minnesota  Chippewa 
Tribe  shall  be  used  by  them  for  com- 
munity purposes  and  80  percent  shall 
be  distributed  in  per  capita  payments. 
I  am  introducing  this  legislation 
simply  to  expedite  the  distribution  of 
these  judgment  funds  to  the  constitu- 
ent bands  and  enrollees  of  the  Minne- 
,sota  Chippewa  Tribe.  Under  section 
1(d)  of  the  Indian  Judgment  Funds 
Act  Amendments  (Public  Law  97-458). 
the  Secretary  of  the  Interior  is  re- 
quired to  submit  legislation  to  provide 
for  the  distribution  of  judgment  funds 
if  he  is  unable  to  meet  the  statutory 
deadline  for  the  approval  of  a  distribu- 
tion plan.  It  is  my  understanding  that 
the  Secretary  has  been  unable  to  meet 
the  deadline  and  that  he  has  not  yet 
prepared  legislation  to  effect  the  dis- 
tribution. 

Mr.  Speaker,  the  Chippewa  Bands 
and  their  members  ha\e  demonstrated 
patience  and  understanding  in  await- 
ing the  resolution  of  these  ancient 
claims.  The  original  claims  were  filed 
and  adjudicated  in  the  Indian  Claims 
Commi-ssion.  a  forum  authorized  by 
Congress  to  resolve  such  claims. 

On  November  23.  1977.  the  Indian 
Claims  Commission  entered  a  final 
award  to  the  Minnesota  Chippewa 
Tribe,  and  others,  in  docket  18-S.  in 
the  sum  of  $8,516,128.32  to  be  divided 
two-thirds  among  the  Chippewas  of 
Lake  Superior  and  one-third  among 
the  Chippewas  of  the  Mississippi. 
Funds  to  cover  the  award  were  appro- 
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priated  on  March  10,  1978.  The  award 
in  docket  18-S  represents  additional 
compensation  for  some  10.5  million 
acres  of  land  in  northern  Wisconsin 
and  the  Upper  Peninsula  of  Michigan, 
which  were  ceded  to  the  United  States 
by  the  Lake  Superior  Mississippi  Chip- 
pewas  under  a  treaty  of  October  4. 
1842.  The  Indian  Claims  Commission 
found  that  the  promised  consideration 
of  $875,000  was  grossly  inadequate. 

On  March  30.  1978.  the  Indian 
Claims  Commission  entered  a  final 
award  to  the  Chippewas  of  Lake  Supe- 
rior in  docket  No.  18-U.  in  the  sum  of 
$2,621,174.58.  Funds  to  cover  the 
award  were  appropriated  on  July  27. 
1978.  The  award  represents  additional 
compensation  for  lands  in  northeast- 
ern Minnesota  which  were  ceded  to 
the  United  States  by  a  treaty  of  Sep- 
tember 30.  1854.  The  Indian  Claims 
Commission  found  that  the  promised 
consideration  of  $813,353.19  for  the 
1854  treaty  cession  of  lands  having  a 
fair  market  value  of  $3,250,000  was 
grossly  inadequate. 

Because  multiple  Chippewa  Bands 
located  in  Minnesota.  Wisconsin,  and 
Michigan  are  entitled  to  share  in  these 
judgment  funds,  section  2  of  my  bill 
provides  that  the  funds  referred  to  in 
sections  1  and  4  shall  be  divided  on  the 
basis  of  the  population  and  reserva- 
tion community  groups  as  reflected  in 
the  census  and  annuity  rolls  for  the 
period  1937-41  and  as  specified  in  this 
act.  This  formula  is  identical  to  that 
used  to  divide  funds  in  1979  in  docket 
18-C  and  docket  18  T  shared  by  these 
same  groups.  Moreover,  the  formula  is 
supported  by  the  administration. 

I  am  committed  to  work  for  enact- 
ment of  this  legislation  before  ad- 
journment of  this  Congress  in  order  to 
permit  the  deserving  Chippewa  Indi- 
ans in  Minnesota  to  enjoy  the  benefi- 
cial use  of  the  long-awaited  judgment 
funds.* 


LANDSCAPING  THE  EAST  PLAZA 
OF  THE  CAPITOL 

HON.  E.  CLAY  SHAW,  JR. 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  SHAW.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  would 
direct  the  Architect  of  the  Capitol  to 
prepare  plans  for  landscaping  the  east 
plaza  of  the  Capitol  Building. 

Looking  east  from  the  Capitol  steps, 
one  sees  nothing  but  a  .sea  of  asphalt 
covered  with  cars  and  barricades.  Time 
and  time  again  I  have  heard  Members 
and  visitors  remark  that  the  plaza 
looks  like  nothing  more  than  a  super 
market  parking  lot.  The  plaza  is  un- 
sightly and  detracts  from  the  architec- 
tural grandeur  of  our  Nation's  Capitol 
Building. 

This  legislation  directs  the  Architect 
of  the  Capitol   to  prepare  plans  and 
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cost  estimates  for  landscaping  the  cast 
plaza  in  substantial  accordance  with 
the  Olmstead  plan.  The  Olmstead  plan 
is  the  landscape  blueprint  for  the  rest 
of  the  Capitol  grounds.  The  Archi- 
tectss  plan  would  provide  for  the  re- 
moval of  a  portion  of  the  existing 
parking  lot  and  replacing  it  with  grass, 
trees,  and  shrubs. 

I  would  like  to  point  out  that  remov 
ing  the  east  front  parking  lot  would 
result  in  the  loss  of  only  about  240 
parking  spaces,  half  of  which  are  allo- 
cated to  the  Senate  and  the  other  half 
to  the  House.  I  have  been  advised  by 
the  Architect  that  the  spaces  that 
would  be  lost  could  be  replaced  on 
property  now  under  the  control  of  the 
Architect  on  both  the  House  and 
Senate  sides. 

In  addition  to  the  esthetic  beauty 
that  would  result  from  landscaping, 
security  in  and  on  the  east  front  of  the 
Capitol  would  also  be  enhanced.  Ve- 
hicular traffic  would  be  restricted, 
eliminating  the  needs  for  concrete  bar- 
riers and  speed  bumps.  Plantings, 
walkways,  and  other  landscaping  fea- 
tures would  also  help  to  control  access 
into  the  building. 

Finally,  this  legislation  merely  di- 
rects the  Architect  to  prepare  plans 
and  cost  estimates;  it  does  not  author- 
ize the  Architect  to  undertake  any  re- 
landscaping.  The  Architect  is  to  pre- 
pare the  plans  within  6  months  of  en- 
actment of  the  legislation  and  then 
submit  them  to  Congress  for  our  final 
approval.  The  Architect  is  to  u.se  his 
in-hou.se  staff  of  architects  and  engi- 
neers to  prepare  the  plans,  meaning 
there  is  no  need  for  the  appropriation 
of  additional  funds. 

Mr.  Speaker,  removing  the  parking 
lot  and  returning  the  east  plaza  to 
grass,  trees,  and  shrubs  is  something 
we  should  have  done  long  ago.  I  would 
urge  my  colleagues  to  join  with  me  in 
moving  this  legislation  forward  and 
taking  the  first  step  in  accomplishing 
this  goal.9 
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EDUCATIONAL     EXCHANGES     BE 
TWEEN       FINLAND       AND      THE 
UNITED  STATES 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  FASCELL.  Mr.  Speaker,  of  the 
many  exchange  programs  conducted 
between  the  United  Slates  and  other 
nations,  one  of  the  most  splendid  ex- 
amples of  an  effective  and  mutually 
beneficial  interchange  is  our  educa- 
tional exchange  program  with  Fin- 
land. I  would  like  to  commemorate  the 
more  than  30  years  of  successful  schol- 
arly endeavor  represented  by  this 
effort. 

The  unique  geopolitical  situation  of 
Finland  between   East   and  West   has 


meant  that  the  exchange  program  be- 
tween the  United  States  and  Finland 
has  taken  on  a  special  significance.  It 
has  played  an  important  role  in  build- 
ing and  maintaining  Western  ties  with 
a  courageous  people.  James  Billington. 
director  of  the  Woodrow  Wilson 
Center  for  Scholars  and  himself  an 
alumnus  of  the  Finnish-American  ex- 
cnange  program,  has  called  this  ex- 
change one  of  the  best  investments 
ever  made  by  a  free  society  in  support 
of  another  society's  determination  to 
remain  free." 

Finland,  as  many  Americans  know, 
was  the  only  country  to  repay  the  loan 
made  by  the  U.S.  Relief  Administra- 
tion in  1919.  when  Herbert  Hoover  was 
director  of  the  comprehensive  Ameri- 
can aid  program.  The  goodwill  of  the 
Finns  and  their  steadfast  effort  to 
meet  their  obligations  were  recognized 
in  1949,  when  Congress  by  joint  reso- 
lution authorized  further  payments  on 
the  loan  to  be  used  for  grants  for 
Finnish  and  American  scholars.  Sena- 
tor H.  Alexander  Smith,  who  as  Hoo- 
ver's assistant  in  the  post-World  War  I 
relief  effort  had  participated  in  the 
loan  project  since  the  beginning,  was 
responsible  for  the  proposal  which  re- 
sulted in  Public  Law  265  which  made 
po.ssible  this  u.se  of  the  loan  repay- 
ments. He  paid  special  tribute  to  the 
Finns  for  payment  under  difficult  cir- 
cumstances. 

As  a  result  of  the  1949  congressional 
action.  Americans  and  Finns  in  fields 
as  diverse  as  forestry,  medicine,  social 
sciences,  literature,  and  architecture 
have  benefitted  from  grants  to  study 
in  each  other's  educational  institu- 
tions on  ASLA  (Amerikan  Suomen 
Lainan  Apurahat )  grants  funded  from 
loan  repayments.  In  addition.  Finland 
has  participated  in  the  Fulbright  ex- 
change program  since  1952;  F'ulbright 
program  funds  have  been  used  for 
travel  grants  in  conjunction  with 
ASLA  scholarships.  In  all,  2,600  F'inns 
and  some  600  Americans  have  partici- 
pated in  the  ASLA-Fulbright  inter- 
change. Half  of  the  1.600  Finnish  uni- 
versity faculty  have  been  to  the 
United  Stales  on  some  form  of  grant, 
including  Fulbright,  truly  a  remarka- 
ble percentage. 

The  imaginative  and  resourceful  ap- 
proach which  has  always  character- 
ized this  unique  arrangement  and  bi- 
lateral goodwill  were  further  reflected 
in  the  agreement  reached  for  our  Bi- 
centennial year  to  enable  the  program 
to  continue  past  1984.  the  year  when 
the  final  debt  repayment  was  to  be 
made.  During  a  meeting  in  October 
1975.  President  Urho  Kekkonen  and 
Senator  J.  William  Fulbright  agreed  to 
establish  the  Finland-America  Educa- 
tional Trust  Fund.  Under  this  unique 
agreement,  Finland  remitted  the  re- 
mainder of  the  loan  in  one  payment  of 
$2.8  million  to  be  placed  in  a  bilateral 
trust    fund    to    finance   the   exchange 
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permanently.  Interest  from  the  trust 
fund,  supplemented  by  equal  contribu- 
tions from  the  two  governments,  has 
financed  the  exchanges  since  1977. 
The  trust  fund  provides  50  to  70  per- 
cent of  the  support  for  the  Fulbright 
program  annually. 

Many  prominent  American  special- 
ists on  Soviet  affairs  have  found  excel 
lent  resources  for  their  research  in  ar 
chives  available  to  them  in  Finland. 
James  Billington  and  Richard  Pipes 
figure  among  those  United  States- 
Soviet  scholars  who  have  taken  advan- 
tage of  the  Fulbright  program  to  use 
the  unique  study  opportunities  Fin- 
land offers  them. 

Another  specific  example  of  the 
achievements  of  ASLA-Fulbright  is 
the  establishment  of  American  studies 
in  Finnish  universities.  An  American 
studies  chair,  the  first  such  chair  in 
Europe,  was  established  by  the  Finn- 
ish Government  at  the  University  of 
Helsinki  in  1976  in  commemoration  of 
the  Bicentennial.  The  ever-widening 
circles  of  knowledge  spread  through 
the  teaching  and  writing  of  returnees 
are  a  concrete  tribute  to  the  effective- 
ne.ss  of  this  very  special  educational 
exchange  program  which  has  done  .so 
much  for  .so  many.  I  am  convinced 
that  it  will  continue  to  be  one  of  the 
mo.st  constructive  and  important 
facets  of  the  friendly  relationship  be- 
tween Finland  and  the  United  States.* 


IN    SUPPORT    OF    FINANCIAL    IN 
STITUTIONS     EQUITY     ACT    OF 
1984 

HON.  TIMOTHY  E.  WIRTH 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  WIRTH.  Mr.  Speaker,  I  am 
pleased  to  join  in  cospon.soring  the  Fi- 
nancial Institutions  Equity  Act  of  1984 
and  congratulate  the  distinguished 
chairman  and  ranking  minority 
member  of  the  House  Banking  Com- 
mittee for  their  action  in  introducing 
this  bill.  There  has  been  longstanding 
and  close  cooperation  between  the 
Banking  and  Energy  and  Commerce 
Committees  on  these  issues.  Both  our 
committees  have  been  deeply  involved 
and  deeply  concerned  about  changes 
in  the  structure  and  regulation  of  our 
financial  institutions  and  markets. 

This  bill  represents  a  strong  first 
step  in  dealing  with  the  acceleration 
of  problems  resulting  from  the  rush 
into  deregulation.  States  are  pa.ssing 
laws  that  contravene  the  intent  of 
Federal  law  in  order  to  increase  jobs  in 
the  financial  services  industry  in  their 
States  and  to  attract  new  sources  of 
capital.  Federal  regulators  are  bending 
the  law  and  ratifying  the  work  of  loop- 
hole lawyers  to  expand  their  own  turf. 
Few  of  these  actions  are  in  the  public 
interest.  Most  are  destabilizing.  Many 
are  irrational. 
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The  ability  of  our  financial  system 
to  meet  the  basic  public  policy  goals 
embodied  in  current  law  has  been 
weakened.  The  rash  of  mergers  and 
new  activities  must  be  stopped  to  pre- 
serve congressional  options  in  framing 
a  new  system  that  will  embody  these 
traditional,  and  still  valid,  goals.  If  we 
wait  until  the  dust  settles,  we  will  have 
only  one  choice— to  ratify  the  results. 

Therefore.  I  strongly  endorse  Mr.  St 
Germain's  explanation  outlining  the 
rationale  for  this  bill.  We  must  close 
the  loopholes  to  preserve  our  options 
in  dealing  with  the  longer  term  issues 
and  problems  that  confront  our  finan- 
cial system. 

My  involvement  with  the  i.ssue  of  fi- 
nancial restructuring  began  with  the 
jurisdiction  of  my  own  subcommittee. 
Our  job  is  to  look  at  securities  markets 
and.  in  meeting  that  responsibility,  we 
have  increasingly  been  brought  into 
contact  with  Lssues  involving  other  fi- 
nancial institutions  and  markets. 

What  we  learned  from  this  experi- 
ence is  that  our  financial  system  is 
highly  interdependent.  We  have 
learned  that  many  of  the  concerns 
that  have  traditionally  been  focused 
on  banks  are  now  applicable  to  other 
financial  institutions  as  well.  I  agree 
that  banks  are  central -that  they  have 
a  special  role  in  our  financial  system— 
and.  that  the  loopholes  in  banking  law- 
must  be  clo.sed. 

But.  finance  is  more  than  banking. 
The  changes  in  products  and  functions 
of  nonbanking  financial  .services  com- 
panies and  the  blurring  of  distinctions 
between  finance  and  commerce  out- 
side the  banking  system  have  had  a 
major  impact  on  the  way  our  system 
channels  funds  from  .savers  to  borrow- 
ers. Other  financial  .sectors,  primarily 
.securities  and  insurance,  have  become 
more  important  in  supplying  short- 
term  credit  and  liquidity  to  the  econo- 
my. Concerns  about  .soundness,  con- 
flicts of  interest,  concentration  and 
the  need  to  preserve  neutrality  in 
credit  and  investment  decisions  are  be- 
coming as  relevant  to  other  financial 
functions  as  they  have  been  for  bank- 
ing functions. 

The  aubcommittees  hearings  led  to 
the  Capital  Markets  Commission  pro- 
posal introduced  in  Augu.st  1982  and 
again  last  year.  That  propo.sal  reflect- 
ed our  concerns  about  the  need  to  lock 
at  the  broader  Lssues— how  changes  in 
financial  structure  and  regulation 
change  the  way  savings  and  credit  are 
distributed,  their  impacts  on  the  econ- 
omy and  their  impact  on  our  tradition- 
al regulatory  goals.  My  concern  was— 
and  is— that  these  fundamental  public 
policy  concerns  have  been  ignored  in 
the  current  debate.  But  as  the  pace  of 
change  accelerated,  it  became  clear 
that  immediate  action  to  preserve  con- 
gressional options  was  required. 

In  April.  1  introduced  a  bill  provid- 
ing for  a  short-term  moratorium  on 
combinations   of    financial    firms   and 
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activities  and  on  additional  combina- 
tions of  financial  and  commercial  ac- 
tivities. In  the  hearings  on  this  legisla- 
tion, it  became  clear  that  there  was  a 
growing  consensus  to  close  permanent- 
ly the  loopholes  in  the  banking  laws. 
As  I  have  said.  I  endorse  this  ap- 
proach. In  terms  of  the  timeframe  and 
requirement  for  divestiture,  it  goes 
further  than  the  moratorium  propos- 
al. But  it  accomplishes  less  than  that 
proposal  in  terms  of  creating  a  frame- 
work for  assessing  issues  relating  to 
changes  in  the  structure  and  fi'.nctions 
of  other  financial  intermediaries. 
Much  work  remains  to  be  done  and  we 
can  no  longer  afford  to  focus  only  on 
banking  in  terms  of  preserving  the 
soundness  and  stability  of  our  finan- 
cial system.  On  the  other  hand,  banks 
are  central  to  that  system  and  that  is 
where  our  efforts  must  begin. 

In  light  of  last  years  problems  in 
the  banking  community,  with  a  record 
48  failures  in  1983  and  32  failures  al- 
ready this  year.  Chairman  St  Ger- 
main's action  is  particularly  timely. 
While  some  promote  expanded  powers 
for  various  institutions.  I  think  it  wise 
indeed  to  examine  closely  the  founda- 
tion of  our  financial  institutions  to 
make  sure  the  key  elements  of  safety 
and  soundness  are  not  compromised. 

I  look  forward  to  continuing  to  work 
clo.sely  with  Chairman  St  Germain  as 
our  two  committees  address  these 
issues  which  are  so  critical  to  our  econ- 
omy.* 


INTRODUCTION  OF  AMEND- 
MENTS TO  INLAND  NAVIGA- 
TION ACT  OF  1980 

HON.  GUY  V.  MOLINARI 

OF  NEW    YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  MOLINARI.  Mr.  Speaker.  I  rise 
today  to  introduce  legislation  that  will 
improve    diver   safety    in    the    United 
States. 

For  almost  27  years  the  recreational 
divers  of  this  country  have  been  dis- 
playing a  bright  red  flag  with  a  white 
diagonal  stripe  whenever  they  pursued 
their  sport.  The  flag  means  "Diver 
down. "  and  it  serves  as  a  warning  to 
others  in  the  area  to  practice  caution 
while  maneuvering  in  the  vicinity. 

The  diving  community  is  proud  of  its 
flag,  and  it  should  be.  It  was  diver  in- 
spired and  diver  designed.  The  divers 
in  each  area  have  educated  theii  com- 
munity as  to  the  flag's  meaning,  and 
have  trained  their  fellow  boatmen  as 
to  what  course  of  action  a  vessel 
should  take  when  approaching  a 
divers  Oag. 

It  has  taken  many  y^ars  to  gain  rec- 
ognition of  this  flp.g.  Today,  after 
many  years,  a  number  of  States  give 
credence  to  the  divers  down  flag  by 
making  it  mandatory  to  fly  this  flag. 
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In  1980.  a  unified  set  of  navigational 
rules  were  developed  by  the  U.S.  Coast 
Guard  that  were  designed  to  conform 
with  international  regulations.  These 
regulations  created  a  separate  divers 
Hag.  called  the  alpha  flag,  distinct 
from  the  flag  which  was  being  used  by 
the  U.S.  divers. 

Mr.  Speaker,  we  should  not  stand  by 
and  let  27  years  of  work  go  down  the 
drain.  For  that  reason  I  am  introduc- 
ing this  bill,  which  is  aimed  at  increas- 
ing marine  safety. 

The  bill  inserts  into  the  Inland 
Rules"  a  description  of  the  divers 
down  flag  so  that  it  is  recognized  by 
law.  In  addition,  this  bill  requires  that 
all  vessels  fly  that  flag  whenever  it  is 
engaged  in  recreational  diving.  This 
bill  will  not  change  the  existing  flag 
display  requirements.  Rather,  it  is  de- 
signed to  supplement  those  regula- 
tions by  also  requiring  the  display  of 
the  diver  down  flag  as  well  as  the 
alpha  flag. 

Today,  with  the  introduction  of  this 
bill,  we  have  the  opportunity  to  ac- 
knowledge the  many  people  of  the 
diving  community  for  diligently  pro- 
moting a  safe  marine  recreational  pas- 
time.* 


DEATH  OF  HELSINKI  MONITOR 
OLEKSIY  TYKHY 

HON.  DANTE  B.  FASCELL 

OF  FLORIDA 
IN  THE  HOUSE  OK  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  FASCELL.  Mr.  Speaker.  I  have 
just  received  reports  that  Oleksiy 
Tykhy.  cofounder  of  the  Ukrainian 
Helsinki  Monitoring  Group,  died  in 
early  May  in  a  Perm  labor  camp  fol- 
lowing an  operation.  The  57-year-old 
human  rights  activist,  who  had  been 
in  ill  health  for  some  time,  was  suffer- 
ing from  severe  malnutrition  as  a 
result  of  long-untreated  stomach 
ulcers.  As  1  of  the  10  original  founders 
of  the  Ukrainian  Group.  Mr.  Tykhy.  a 
teacher  by  profession,  had  signed 
Group  statements  and  memorandums 
detailing  the  human  rights  situation 
in  Ukraine  and  calling  upon  the  Soviet 
Government  to  lake  seriously  its  com- 
mitments under  the  Helsinki  Final 
Act.  The  group's  lengthy  Memoran- 
dum No.  1.  which,  among  other  things, 
protests  the  Russification  of  Ukraine 
and  accuses  the  Soviets  of  genocide  for 
deliberately  creating  the  great  famine 
in  Ukraine  in  1932-33  that  resulted  in 
the  death  of  some  7  million  Ukraini- 
ans, particularly  angered  Soviet  au- 
thorities. 

For  participating  in  the  activities  of 
the  Ukrainian  Helsinki  Group.  Mr 
Tykhy  was  arrested  on  the  same  day 
as  Mykola  Rudenko.  the  chairman  of 
the  Group.  On  July  1.  1977.  after  a 
brief  closed  trial,  he  received  the  maxi- 
mum possible  sentence  of  10  years  in  a 
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special  regime  labor  camp  and  5  years 
internal  exile  for  anti-Soviet  agitation 
and  propaganda.  While  in  camp. 
Tykhy  maintained  both  his  dignity 
and  his  commitment  to  his  beliefs.  At 
one  point  during  his  confinement,  he 
went  on  a  hunger  strike  to  protest  the 
cruel  treatment  of  prisoners.  Recently, 
he  had  been  reported  to  have  convert- 
ed to  Christianity  and  to  have  said 
that  he  had  'even  forgiven  his 
guards." 

Mr.  Speaker,  the  tragedy  of  Oleksiy 
Tykhy's  death  is  compounded  by  the 
death  earlier  this  year  of  Aleksey  Niki- 
tin.  a  46-year-old  Soviet  di-ssident  who 
had  spent  more  than  10  years  in 
Soviet  psychiatric  hospitals.  Mr.  Niki- 
tin  was  last  interned  in  December  1980 
for  his  membership  in  the  free  trade 
union  SMOT  which  defended  workers' 
rights.  Despite  numerous  appeals 
throughout  the  last  few  years  by  gov- 
ernment and  nongovernment  institu- 
tions from  all  over  the  world,  the 
Soviet  Government  did  not  see  fit  to 
alleviate  the  plight  of  these  coura- 
geous individuals. 

Today  we  face  a  situation  in  which 
another  brave  Soviet  human  rights  ac- 
tivist. Elena  Bonner,  is  denied  permis- 
sion to  go  abroad  to  .seek  medical 
treatment.  The  fate  of  her  husband. 
Nobel  Laureate  Andrei  Sakharov.  is 
presently  unknown.  Sakharov.  the  elo- 
quent spokesman  for  human  rights  in 
the  Soviet  Union,  had  initiated  a 
hunger  strike  to  secure  travel  permis 
sion  for  his  ailing  wife.  While  it  is  too 
late  to  do  anything  for  Mr.  Tykhy  and 
Mr.  Nikitin.  there  is  still  time  for  the 
Soviet  Government  to  avert  another 
such  tragedy  by  acceding  to  Mrs.  Bon- 
ner's modest  request  to  go  abroad.* 


CONGRATULATIONS  TO  THE 
SPECIAL  LIBRARIES  ASSOCIA- 
TION ON  ITS  75TH  ANNIVERSA- 
RY 

HON.  GERALDINE  A.  FERRARO 

OF  NEW  VUKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Ms.  FERRARO.  Mr.  Speaker,  on 
June  9.  in  New  York  City,  the  Special 
Libraries  Association  will  begin  a 
series  of  events  commemorating  the 
75th  anniversary  of  the  formation  of 
this  important  professional  organiza- 
tion. 

It  was  on  July  2.  1909.  that  57  librar- 
ians met  at  Bretton  Woods.  N.H..  to 
adopt  a  constitution  and  inaugurate 
an  association  now  composed  of  12.000 
librarians  and  information  managers. 

The  association.  80  percent  of  whose 
members  are  women,  serves  corpora- 
tions, research  centers,  government 
agencies,  including  our  own  Library  of 
Congress,  and  universities.  This  asso- 
ciation is  on  the  cutting  edge  of  the  in- 
formation revolution,  as  our  society's 
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need  to  retrieve,  organize,  and  under- 
stand a  flood  of  data  becomes  greater 
and  greater.  The  members  of  the  Li- 
braries Association  are  committed  to 
finding  new  and  creative  ways  of  turn- 
ing raw  information  into  usab'e  and 
useful  knowledge. 

The  theme  of  the  1984  conference, 
from  June  9  to  14  in  New  York,  is  In- 
formation in  the  Electronic  Revolu- 
tion." It  will  feature  speeches  by  two 
keen  observers  of  our  information  soci- 
ety—author Gail  Sheehy  and  sociolo- 
gist-historian Daniel  Bell. 

From  books  to  computers,  from  li- 
braries to  information  networks,  the 
Special  Libraries  Association  has,  and 
will  continue,  to  lead  the  way  into  our 
future— using  ancient  wisdom  and  the 
latest  technology  to  illuminate  our 
path.  I  congratulate  the  association  on 
its  distinguished  past— and  its  exciting 
future.* 


SPECIAL  VISITORS  FROM 
FLORIDA 

HON.  MICHAEL  BILIRAKIS 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  BILIRAKIS.  Mr.  Speaker,  this 
morning.  I  was  proud  to  join  a  special 
group  of  Floridians  for  their  Capitol 
Hill  breakfast. 

A  delegation  of  handicapped  stu- 
dents and  their  chaperons  are  in 
Washington  to  celebrate  the  National 
Very  Special  Arts  Festival,  marking 
the  10th  anniversary  celebration  of 
the  National  Committee.  Arts  with  the 
Handicapped. 

I  am  proud  to  note  that  students, 
Chanthia  Salters.  Marty  Burke.  Todd 
Smolen,  James  Brault,  Russell  Schaw- 
lie.  Angle  Moore,  and  Veronica 
Mendez  .served  as  my  hosts  for  the 
breakfast.  We  were  Joined  by  their 
teacher  chaperons  Mindy  Francis. 
LuAnn  Kusserow.  Pat  Pri.scoe.  and 
John  Mark  Leach,  a  very  dedicated 
group  of  human  beings  who  truly  care. 

I  also  want  to  extend  a  special  thank 
you  to  all  those  who  made  this  trip 
possible,  especially  the  Sun  Banks/ 
Suncoast.  David  Industries.  Dunedin 
Art  Center.  Channel  10.  and  especially 
Innisbrook  Resort,  and  offer  them  as 
an  example  of  giving  and  sharing  with 
others  as  a  model  for  this  Nation.* 


MOTHER  VISITS  VIETNAM 
MEMORIAL 

HON.  ROBIN  TALLON 

OF  .SOTTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  TALLON.  Mr.  Speaker,  yester- 
day. I  had  a  very  moving  experience  as 
I  accompanied  a  friend  and  constitu- 
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ent  of  mine  to  the  Vietnam  Memorial 
to  -see  her  sons  name  etched  in  the 
granite. 

Mrs.  Addie  Mae  Caudler  of  Florence. 
S.C,  lost  her  19-year-old  son.  Marine 
Lance  Corporal  Durwood  Caulder,  on 
July  27,  1972.  he  was  killed  in  action 
during  the  Vietnam  war. 

Mrs.  Caudler's  trip  to  Washington 
would  not  have  been  possible  without 
the  assistance  of  members  of  the  Flor- 
ence Chapter  of  the  Disabled  Ameri- 
can Veterans  and  .several  other  veter- 
ans who  raised  over  $300  for  her  ex- 
penses, as  she  is  on  a  fixed  income. 

She  told  me,  "If  my  son  only  knew, 
which  I  think  he  does,  he  would  be  so 
excited.  He  wrote  me  a  letter  saying 
he  would  give  his  life  for  his  country 
and  he  did." 

As  we  approach  Memorial  Day,  I 
hope  each  of  us  will  pause  to  recognize 
the  sacrifice  made  by  American  service 
men  and  women  throughout  their 
years  of  service.  Let  us  also  remember 
the  mothers,  fathers,  and  other  family 
members  who  also  gave  their  support, 
guidance,  and  love.  No  one  realizes  the 
cost  of  freedom  until  we  have  had 
such  a  loss.* 
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"Poppa  "  Friday,  as  he  is  known  to 
his  family,  believes  that  if  he  were 
asked  what  are  the  qualities  of  ideal 
manhood,  he  would  reply  with  a  poem 
by  Henry  Van  Dyke; 

Think  without  confu-sion  clearly 
Love  his  fellow  man  sincerely 
Act  from  honest  motives  purely 
Trust  in  God  and  heaven  securely. "• 


EMBRY  FRIDAY  CELEBRATES 
lOOTH  BIRTHDAY 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
*  Mr.    RODINO.    Mr.    Speaker,    I    am 
very  proud  to  ri.se  today  in  recognition 
of  Embry  A.  Friday,  who  will  be  cele- 
brating his  lOOth  birthday  next  week. 

Mr.  Friday  was  born  June  4.  1884,  in 
North  Carolina.  He  worked  for  the 
railroad,  married  and  raised  a  family. 
His  first  wife.  Cora,  died  in  1917  and 
he  later  married  Maude  Linberger. 

He  lived  his  life  in  North  Carolina 
where  he  became  an  active  member  of 
the  Greater  New  Hope  Baptist 
Church.  Mr.  Friday  held  various  jobs 
until  his  retirement  from  Sheraton 
Hotels  at  the  age  of  84. 

He  moved  to  New  Jersey  in  1974  to 
be  closer  to  his  children,  and  contin- 
ued to  play  an  active  role  in  the  reli- 
gious community.  Mr.  Friday  has  6 
children.  24  grandchildren,  45  great 
grandchildren,  and  12  great-great- 
grandchildren. 

A  resident  of  East  Orange,  where  he 
lives  with  his  daughter  and  .son-in-law. 
Katie  and  Wilbur  Harkins,  Mr.  Friday 
retains  an  active  interest  in  politics, 
sports,  and  travel.  He  bases  his  longev- 
ity on  his  deeply  held  religious  convic- 
tions. 

On  June  3.  Mr.  Friday's  countless 
relatives  and  friends  will  gather  to 
mark  this  milestone.  I  am  delighted  to 
add  my  name  to  those  who  consider 
Embry  Friday  an  inspiration  to  us  all. 
and  wish  him  all  the  best  on  this  very 
special  occasion. 
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volved  would  more  accurately  reflect 
the  current  law's  purpose  to  principal- 
ly benefit  persons  of  low  and  moderate 
income.  "Therefore.  Mr.  Speaker.  I 
urge  all  of  my  colleagues  to  join  with 
me  and  support  this  much  needed  leg- 
islation.* 


PERSONAL  EXPLANATION 

HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

*  Mr.  PORTER.  Mr.  Speaker.  I  was 
detained  yesterday  and  did  not  vote  on 
roUcall  No.  169.  Had  I  been  present 
and  voting.  I  would  have  voted  "no."* 


AMEND  THE  HOUSING  AND  COM- 
MUNITY DEVELOPMENT  ACT 
OF  1974 


HON.  WILLIAM  0.  LIPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

*  Mr.  LIPINSKI.  Mr.  Speaker,  today  I 
am  introducing  legislation  which 
would  amend  the  Housing  and  Com- 
munity Development  Act  of  1974  to 
revise  the  definition  of  persons  of  low 
and  moderate  income  for  purposes  of 
the  community  development  block 
grant  (CDBG)  program— section  106  of 
the  act. 

Under  current  law.  at  least  51  per- 
cent of  those  persons  who  will  benefit 
from  an  assisted  activity  must  be  per- 
sons of  low  and  moderate  income— sec- 
tion 105(c)(1)  of  the  act.  For  CDBG 
purposes,  low  and  moderate  income 
levels  are  defined  as  tho.se  families 
with  incomes  not  exceeding  80  percent 
of  the  median  income  for  the  jurisdic- 
tion involved-42  U.S.C.  5302(a)(20) 
and  42  U.S.C.  1437a(b)(2).  The  under- 
lying premi.se  of  this  restriction  is  to 
target  the.se  funds  to  communities 
made  up  of  persons  of  low  and  moder- 
ate income. 

However,  a  ceiling  at  80  percent  of 
the  median  income  for  the  jurisdiction 
involved  does  not  further  the  purpo.se 
of  the  distribution  of  CDBG  funds. 
This  80  percent  ceiling  excludes  many 
families  of  moderate  incomes  from  ob- 
taining any  benefits  from  these  CDBG 
funds.  This  inequity  certainly  has.  and 
will  continue  to  have,  a  detrimental 
impact  on  the  maintenance  and 
growth  of  many  deserving  communi- 
ties. 

Because  of  this  basic  unfairness, 
there  exists  a  necessity  to  change  the 
definition  of  persons  of  low  and  mod- 
erate income  for  purposes  of  the 
CDBG  program.  I  believe  an  increase 
from  80  percent  to  120  percent  of  the 
median  income  for  the  jurisdiction  in- 


CONGRESSIONAL  VIGIL  FOR 
SOVIET  JEWRY 

HON.  MARTIN  OLAV  SABO 

01-   MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

*  Mr.  SABO.  Mr.  Speaker,  as  a  partic- 
ipant in  the  Congressional  Vigil  for 
Soviet  Jewry.  I  would  like  'o  bring  the 
plight  of  Soviet  Jews  to  the  attention 
of  my  colleagues  and  the  American 
people.  It  is  clear  that  the  importance 
of  our  vigil  has  grown  in  the  last  year. 
Our  efforts  must  continue— helping  to 
sustain  the  hope  and  courage  of  Jews 
who  face  oppression  and  reminding 
the  Soviets  and  the  world  that  we  are 
aware  and  care. 

Last  year,  afte  r  a  few  years  of  steady 
decline,  the  number  of  Jewish  emi- 
grants allowed  to  leave  the  Soviet 
Union  plummeted  to  the  lowest  level 
since  the  current  phase  of  emigration 
began  in  1971.  During  1983  only  1.315 
Jews  were  allowed  to  emigrate  from 
the  Soviet  Union,  a  sharp  drop  from 
the  1979  peak  of  51.320.  The  gates  to 
Jewish  emigration  have  virtually 
slammed  shut. 

Hundreds  of  thousands  of  Soviet 
Jews  who  want  to  leave  face  increas- 
ingly severe  harassment  and  bureau- 
cratic obstacles.  At  the  same  time,  the 
incidence  and  severity  of  discrimina- 
tion against  the  Jewish  population  has 
grown.  The  denial  of  equal  rights  per- 
sists in  education  and  employment, 
barriers  to  religious  and  ethic  expres- 
sion abound,  and  propaganda  promot- 
ed by  the  media  prevails. 

While  all  religions  face  difficulties  in 
the  Soviet  Union.  Judaism  has  been 
singled  out  for  the  harshest  treat- 
ment. Synagogues  have  been  closed, 
contacts  with  coreligionists  are  forbid- 
den, and  Jewish  religious  texts  have 
been  confiscated  and  cannot  be  distrib- 
uted or  published.  And  this  controlled 
media  is  saturated  with  anti-Jewish 
propaganda. 

Again,  this  year,  as  part  of  the  Con- 
gressional Vigil.  I  call  your  attention 
to  the  particular  case  of  73-year-old 
Abe  Stolar.  a  retired  translator  from 
Moscow,  his  wife  Gita.  and  their  son 
Mikhail. 

Abe  Stolar's  situation  is  unusual  in 
one  respect.  He  was  born  in  Chicago, 
an  American  citizen.  In  1931.  following 
Stolar's  graduation  from  high  school, 
his  parents  took  him  to  the  Soviet 
Union,  st-fking  work  which  could  not 
be  found  during  the  Great  Depression. 
Stolar  never  renounced  his  American 
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citizenship  and  always  carried  a  valid 
U.S.  passport— until  it  was  confiscated 
when  he  applied  for  an  exit  visa  in 
1974. 

The  Stolar  family  received  exit  visas 
in  1975.  sold  their  apartment  and 
shipped  their  belongings  to  Israel, 
where  they  hoped  to  join  Abe's  sister 
Eva.  But  as  they  were  about  to  board 
the  airplane  leaving  the  Soviet  Union, 
they  were  stopped.  Their  visas  were  re 
scinded  on  the  pretext  that  Gita  has 
been  doing  secret  work  on  her  job  as  a 
chemical  engineer. 

When  they  returned  to  Moscow,  the 
local  housing  authority  put  them  in  an 
unfurnished  apartment  belonging  to 
someone  else.  Since  1977.  Abe  Stolar 
and  his  family  have  lived  without  the 
documents  essential  for  life  in  the 
Soviet  Union.  Only  after  continued 
fighting  were  their  pensions  returned. 
Stolar's  rights  as  a  disabled  World 
War  II  veteran  have  been  denied.  The 
Soviets  refuse  to  register  his  family  as 
aliens  with  the  right  to  live  and  work, 
and  24-year-old  Mikhail  has  been 
denied  his  right  to  work  or  study  since 
he  was  16.  The  government  also  re- 
fuses to  make  any  statement  as  to  why 
they  are  denying  the  Stolars  their 
visas,  even  though  Gilas  former  em- 
ployer has  certified  that  she  partici- 
pated in  no  secret  work  and  it  has 
been  10  years  since  she  retired. 

There  are  a  multitude  of  other  ex- 
amples—documented cases  of  hard- 
ship, separated  families,  and  persecu- 
tion more  severe  than  Abe  Stolar's. 
The  Helsinki  Accords,  which  the 
Soviet  Union  signed,  require  respect 
for  the  rights  of  religious  and  ethnic 
groups.  They  also  forbid  governments 
from  stopping  people  who  want  to 
emigrate  and  rejoin  their  families.  Mi- 
nority rights  are  also  guaranteed  in 
the  Soviet  Constitution,  the  Interna- 
tional Covenant  on  Civil  and  Political 
Rights,  and  the  Universal  Declaration 
on  Human  Rights.  The  Soviet  Union, 
however,  increasingly  ignores  these 
agreements. 

Relations  between  the  United  States 
and  the  Soviet  Union  have  deteriorat- 
ed to  the  lowest  level  in  years.  Arms 
control  talks  have  been  broken  off. 
cultural  and  trade  relations  have  been 
set  back,  and  heightened  tensions  be- 
tween Washington  and  Moscow  have 
contributed  to  conflicts  throughout 
the  world.  A  dialog  on  many  vital 
issues  must  take  place  between  the  su- 
perpowers. While  the  list  of  problems 
in  United  States  Soviet  relations  is 
long,  human  rights  must  remain  on 
the  agenda.  Congress  must  continue  to 
press  for  an  easing  of  the  restrictions 
on  Soviet  Jewish  emigration. 

The  persistence  of  international  ex- 
pressions of  outrage  against  Soviet 
human  rights  abuses  will  at  least  pro- 
vide hope  for  the  countless  numbers  of 
Soviet  Jews  who  are  trying  to  leave. 
The  plight  of  Soviet  Jews  is  one  for 
which    all    Americans   share   concern. 
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since  the  search  for  freedom,  including 
respect  for  religious  differences,  is  the 
cornerstone  of  our  Nation.  As  repre- 
sentatives of  the  American  people,  we 
must  continue  to  express  our  outrage 
and  maintain  our  vigil  over  this  de- 
plorable practice.* 


WILL  OTHER  BANKS  JOIN  CON- 
TINENTAL IN  THE  FEDS'  INFIR- 
MARY'' 

HON.  CHARLES  E.  SCHUMER 

OK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES  ' 

Thursday.  May  24.  1984 
•  Mr.  SCHUMER.  Mr.  Speaker,  last 
week's  bailout  of  Continental  Illinois 
and  today's  rumors  "funding  prob- 
lems" at  Manufacturers'  Hanover 
make  it  more  clear  than  ever  that 
Congress.  Federal  banking  regulators, 
and  the  banks  themselves  should  focus 
on  preserving  the  safety  and  sound- 
ness of  the  banking  system,  rather 
than  on  clearing  the  way  for  bank 
entry  into  far  more  risky  fields,  such 
as  securities,  insurance,  and  real 
estate. 

Our  Nation's  money  center  banks 
live  on  a  steady  diet  of  large  short- 
term  uninsured  deposits.  Unlike  small 
banks,  in  which  typically  90  percent  or 
more  of  the  deposits  are  insured,  in  a 
bank  like  Continental  or  Manny 
Hanny  over  80  percent  of  the  deposits 
are  uninsured.  They  are  dependent 
not  on  legions  of  individual  depositors 
but  on  a  relatively  small  community  of 
institutional  depositors.  With  .so  much 
to  lose,  these  depositors,  perhaps  even 
more  .so  than  retail  customers,  are 
highly  sensitive  to  rumors  and  hints  of 
trouble,  especially  in  the  current  envi- 
ronment. 

Unfortunately,  psychology  is  leading 
reality,  and  in  a  world  of  go-go  bank- 
ing .someone's  got  to  put  on  the 
brakes.  Closing  loopholes  may  not  be 
enough.  We  need  aggressive  Federal 
bank  regulators,  not  deregulators.  We 
must  act  to  insure  that  our  banks  op- 
erate prudently  in  an  atmosphere  of 
safety  and  soundne.ss.  before  more  of 
them  end  up  with  Continental  Illinois 
in  the  Feds  infirmary.* 


VOLUNTEERS  OF  AMERICA 

HON.  MARCY  KAPTUR 

OK  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Ms.  KAPTUR.  Mr.  Speaker,  over 
the  years.  Ohio's  Ninth  District  has 
been  blessed  with  many  community 
service  organizations  which  have 
helped  make  the  Greater  Toledo  area 
a  better  place  in  which  to  live.  One  of 
the  finest  is  the  Toledo  branch  of  the 
Volunteers  of  America.  Since  its 
founding    year    of    1906,    the    Toledo 
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branch  of  the  Volunteers  of  America 
has  applied  the  principles  of  faith  in 
God  and  belief  in  democracy  to  help 
those  in  our  community  who  truly  are 
in  need. 

The  range  of  programs  that  the  Vol- 
unteers of  America  is  involved  in  is 
vast.  Those  programs  include:  adop- 
tion services;  aid  to  prisoners;  day  care 
centers:  homes  for  the  aged:  group 
homes  for  the  developmentally  dis- 
abled, emotionally  disturbed,  and  juve- 
niles; nursing  homes  and  special  care 
facilities;  summer  camps;  Sunday 
schools;  telephone  reassurance  for  the 
elderly,  and  most  recently,  dental  pro- 
grams for  elderly. 

We  in  the  Greater  Toledo  area  are 
proud  of  the  work  of  the  local  branch 
of  the  Volunteers  of  America.  The 
Volunteers  of  America  has  made  a  dif- 
ference in  the  lives  of  so  many  in  our 
community,  and  in  our  Nation;  all  too 
often  in  our  society,  volunteer  service 
goes  unrecognized.  Those  that  give  of 
themselves  for  the  benefit  of  their  fel- 
low man  do  so  quietly— not  for  tangible 
reward— but  because  they  care.  I  think 
we  should  all  take  a  moment  to  stop 
and  think  about  how  much  richer  our 
communities  are  because  of  all  tho.se 
a.s.socialed  with  the  Volunteers  of 
America.  I  know  my  colleagues  in  the 
Hou.se  of  Representatives  join  me  in 
thanking  these  special  people  for 
making  America  a  more  caring  and 
just  nation,  under  God.  as  our  Consti- 
tution intended.* 


THE  RETIREMENT  OF  DR 
WILLIAM  EARL  BABCOCK 

HON.  WILLIAM  F.  CLINGER,  JR. 

OK  PKNN.SYI.V.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  CLINGER.  Mr.  Speaker.  I  take 
this  time  to  commend  Dr.  William 
Earl  Babcock  who  is  retiring  as  the 
State  College  area  school  district  su- 
perintendent after  spending  17  years 
in  that  post.  All  I  can  .say  to  you  is 
that  Dr.  Babcock  must  have  run  a 
tight  ship  up  in  State  College  because 
he  .sent  all  three  of  his  daughters, 
Carol,  Nancy,  and  Dorothy,  to  school 
there  and  all  three  graduated. 

Dr.  Babcock  was  born  in  Greenville, 
Pa..  59  years  ago,  and  it  seems  that 
almost  from  the  start,  schools  have 
been  a  very  big  part  of  his  life.  Tho.se 
he  attended  him.self  were  Penn  High 
School  and  Thiel  College,  both  in 
Greenville,  Edinboro  State  College, 
the  University  of  Pittsburgh,  and 
Penn  State  University,  where  he 
earned  graduate  degrees. 

He  was  a  midshipman  at  the  U.S. 
Merchant  Marine  Academy  at  Kings 
Point.  Long  Island.  N.Y..  and  served 
.sea  duty  in  the  North  Atlantic.  Medi- 
terranean Sea,  North  Sea,  and  Baltic 
Sea  from  1944  to  1945. 
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His  experience  in  education  includes 
the  following  positions:  Teacher,  the 
Conneault  Lake  Joint  High  School, 
1948-52;  principal  Conneault  Lake 
Joint  High  School,  1952-55;  principal. 
Wilmington  Area  Joint  High  School, 
1955-57;  principal.  State  College  Area 
Junior  High  School,  1957-62;  in.struc- 
tor,  Penn  State  University  Collece  of 
Education,  director  of  instruction. 
State  College  area  .schools,  1962  G6;  as 
sistant  superintendent  for  instruction. 
1966-67:  chief  school  administrator. 
Centre  County  Vocational-Technical 
School,  1971-84;  adjunct  as.sociate  pro- 
fes.sor,  Penn  State  University  College 
of  Education;  and  Superintendent  of 
the  State  College  Area  School  District. 
1967  84. 

In  addition.  Dr.  Babcock  belongs  to 
the  following  professional  educational 
organizations;  American  A.s.sociation  of 
School  Administrators:  Pennsylvania 
As.sociation  of  School  Administrators: 
American  Management  Association: 
American  Educational  Research  A.s.so- 
ciation;  a.ssociate  member.  Pennsylva- 
nia School  Board  A.ssociation;  board 
member,  Allegheny  Educational 
Broadcast  Council;  Phi  Delta  Kappa; 
and  Kiwanis  International. 

On  behalf  of  everyone  who  has 
pa.ssed  through  and  benefited  from 
the  State  College  .school  system,  I 
would  like  to  issue  a  hearty  thanks  for 
a  job  well  done  to  Dr.  William  E.  Bab- 
cock, congratulate  him  on  his  well-de- 
served retirement,  and  wish  him  well 
in  all  future  endeavors.* 
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counted  for  from  the  Vietnam  war. 
They  do  not  diminish  in  the  slightest 
way  our  commitment  to  these  brave 
servicemen  and  their  long-suffering 
families.  It  is  important  to  note  that 
great  efforts  were  made  to  insure  that 
the  interment  of  the  unknown  Viet- 
nam soldier  will  in  no  way  preclude 
the  future  identification  of  any  miss- 
ing American. 

The  resolution  of  the  issues  involv- 
ing our  mi.ssing  .servicemen  is— and  will 
continue  to  be— a  matter  of  highest 
national  priority.  The  final  chapter  of 
our  involvement  in  the  Vietnam  war 
cannot  be  written  until  a  full  and  .sat- 
isfactory resolution  of  the  POW/MIA 
issue  is  achieved.* 


UNKNOWN  SOLDIER 


HON.  STEPHEN  J.  SOLARZ 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
*  Mr.  SOLARZ.  Mr.  Speaker,  on  May 
17  the  remains  of  an  unidentified  serv- 
iceman who  died  in  conflict  in  Viet- 
nam was  designated  as  the  Unknown 
Soldier  to  represent  all  the  American 
servicemen  who  died  in  that  war.  To- 
morrow, the  Unknown  Soldier  will  be 
brought  to  the  Capitol  to  lie  in  State. 
And,  on  Memorial  Day,  a  procession 
will  take  the  Unknown  Soldier  to  Ar 
lington  National  Cemetery  for  inter- 
ment at  the  Tomb  of  the  Unknowns. 

Thus  on  Memorial  Day  1984  the 
Nation  will  honor  the  brave  American 
men  and  women  who  .served  in  Viet- 
nam over  a  decade  ago.  I  strongly  be- 
lieve that  Americans  who  risked  their 
lives  on  behalf  of  their  country  de- 
serve this  recognition,  and  I  am 
pleased  that  the  Tomb  of  the  Un- 
knowns will  now  honor  veterans  of  the 
Vietnam  war,  along  with  those  who 
fought  in  World  War  I,  World  War  II, 
and  the  Korean  conflict. 

These  ceremonies,  however,  also 
serve  as  a  reminder  that  nearly  2,500 
Americans  remain  missing  and  unac- 


RETIREMENT  OF  GEN.  DONALD 
R.  KEITH.  U.S.  ARMY 


HON.  BILL  NICHOLS 

OK  AL.ABAMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
*  Mr.  NICHOLS.  Mr.  Speaker.  Gen. 
Donald  R.  Keith,  commander.  U.S. 
Army  Materiel  Development  and 
Readine.ss  Command,  will  retire  on 
June  29,  1984.  after  .serving  over  35 
years  in  the  U.S.  Army. 

General  Keith  is  a  native  of  the 
State  of  Michigan  and  served  during 
World  War  II  in  the  Army  as  an  enlist- 
ed man.  He  graduated  from  West 
Point  in  the  class  of  1949  and  earned  a 
masters  degree  from  Columbia  Univer- 
sity in  1958. 

He  has  served  on  the  faculty  at  West 
Point,  a  commander  of  a  battalion  in 
Europe,  numerous  positions  on  the 
Army  General's  Staff  and  many  other 
distinguished  assignments. 

General  Keith  has  been  awarded  the 
Legion  of  Merit  with  two  oak  leaf  clus- 
ters. Bronze  Star  Medal.  Meritorious 
Service  Medal,  the  Army  Commenda- 
tion Medal  with  oak  leaf  cluster  and 
numerous  foreign  awards  and  service 
ribbons.  He  and  Mrs.  Keith,  the 
former  Erika  Kraus.se.  have  one  son. 
Capt.  Michael  Thomas  Keith,  who  is 
also  following  his  illustrious  father's 
foot-steps  in  the  U.S.  Army. 

I  commend  General  Keith  on  his  dis- 
tinguished service  to  our  country  and 
extend  to  him  my  best  wishes  upon  his 
forthcoming  retirement* 
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safely.  For  some,  a  more  horrible  dale 
will  long  be  remembered— the  day  the 
child's  body  was  discovered.  Still  for 
others,  neither  day  ever  arrives.  Those 
parents,  then,  can  only  cling  to  the  ab- 
duction date,  while  hoping  that  the 
message  of  their  child's  fate  will  soon 
be  delivered.  For  the  thousands  who 
still  live  in  agony,  still  pray  and  wait 
for  their  child's  return,  the  U.S.  Con- 
gre.ss  offers  hope  and  assistance. 

The  Congress  is  increasing  the  pub- 
lic's awareness  of  mi-ssing  children  by 
designating  a  Missing  Children  Day.  " 
We  choose  May  25  in  memory  of  Etan 
Patz,  who.  on  May  25,  1979,  at  the  age 
of  6,  disappeared  from  his  New  York 
City  home.  Today,  almost  5  years 
later,  he  is  still  missing. 

Etan  is  one  of  almost  50.000  children 
who  annually  are  never  found.  Ap- 
proximately 4,000  children  are  found 
dead  each  year,  and  another  150,000 
are  kidnaped  annually  by  estranged 
parents.  Of  the  1.8  million  children 
missing  each  year,  an  estimated  60 
percent  are  sexually  abused  while 
away  from  home.  Missing  Children 
Day  "  symbolizes  the  commitment 
Congress  has  to  protect  our  children. 

As  chairman  of  the  Subcommittee 
on  Select  Education  with  jurisdiction 
over  child  abuse.  I  successfully  sought 
House  passage  of  the  Child  Abuse.  Ne- 
glect, and  Treatment  reauthorization 
in  February.  Currently.  H.R.  4300, 
The  Mi.ssing  Children's  Assistance  Act 
is  pending  in  Congress  Both  measures 
are  vital  if  our  Nation  is  to  eliminate 
abuse  and  prevent  disruptive  child- 
hood situations.  We  in  Congress  are 
addressing  this  problem  by  allocating 
re.sources  to  combat  these  heinous 
crimes  committed  against  our  chil- 
dren. We  also  publicly  express  our 
commitment  by  designating  "Missing 
Children  Day"  .so  that  for  all  the 
future  Etan  Patzs  of  our  country.  May 
25  will  never  come.* 


MAY  25,  MISSING  CHILDREN 
DAY 

HON.  AUSTIN  J.  MURPHY 

t  OK  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
*  Mr.  MURPHY.  Mr.  Speaker,  for  any 
parent  who  has  ever  agonized  over  the 
abduction  of  a  child,  only  one  date 
should  linger  in  a  parent's  memory  — 
the  day  the  child  was  returned  home 


TRIBUTE  TO    "MRS.  B." 

HON.  HAL  DAUB 

OK  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

*  Mr.  DAUB.  Mr.  Speaker,  thanks  to 
the  good  offices  of  the  Wall  Street 
Journal  and  the  Washington  Post,  the 
rest  of  the  Nation  has  the  opportunity 
to  read  about  one  of  Omaha's  greatest 
treasures.  Mrs.  Rose  Blumkin. 

Mrs.  Blumkin  is  the  chairman  of  the 
board  of  the  Nations  largest  furniture 
store,  the  Nebraska  Furniture  Mart, 
At  the  age  of  90  she  still  works  12 
hour  days  on  the  floor  of  her  store 
dealing  directly  v^'ith  customers  7  days 
a  week.  This  past  year  Mrs.  Blumkin 
sold  an  interest  in  her  store  to  finan- 
cier Warren  Buffet  for  $55  million.  As 
a  part  of  the  deal.  Mrs.  Blumkin  stays. 
The  deal  was  made,  as  are  most  deals 
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with  Mrs.  Blumkin,  on  faith.  Mr. 
Buffet  required  no  audit  or  inventory. 
Mrs.  Blumkin's  word  is  worth  $55  mil- 
lion at  the  very  least. 

The  occasion  of  all  this  publicity  is 
the  award  of  an  honorary  doctorate  by 
New  York  University.  Mrs.  Blumkin 
came  to  this  country  from  Russia 
where  she  endured  the  programs, 
worked  for  a  few  cents  a  day.  and  ac- 
cording to  the  Post  remembers  the  day 
Rasputin  died. 

Her  advice  to  the  graduates  of  NYU 
will  be  delivered  in  the  mixture  of 
English,  Yiddish,  and  Russian  that 
generations  of  Omahans  have  come  to 
respect  and  love.  The  secret  of  success, 
according  to  Mrs.  B.  is  •first,  honesty: 
second,  hard  work;  next,  if  you  do  not 
get  the  job  you  want  right  away,  tell 
them  you  will  take  anything.  If  you 
are  good,  they  will  keep  you.  If  you 
are  rotten,  the  first  thing,  you  will  go 
for  coffee,  you  talk  on  the  phone:  the 
next  day,  even  with  a  college  degree, 
they  will  throw  you  out.  " 

I  want  to  congratulate  Mrs.  Blum- 
kin. She  is  the  American  dream,  and 
we  Omahans  take  great  pride  in  her 
achievements.* 


IMPROVING  STANDARDS  FOR 
LABORATORY  ANIMALS 

HON.  GEORGE  E.  BROWN,  JR. 

OF  TALI  FOR  NM 

IN  THE  HOtJSE  OF  REPRESENTATIVES 

Thursdav.  May  24.  1984 

•  Mr.  BROWN  of  California.  Mr. 
Speaker,  today  I  am  introducing  legis- 
lation to  minimize  the  pain  and  dis- 
tress experienced  by  laboratory  ani- 
mals. This  legislation  is  similar  to  S. 
657,  the  Improved  Standards  for  Labo- 
ratory Animals  Act.  with  various 
minor  changes  and  strenghtened  trade 
secret  provisions. 

This  is  a  fair  and  reasonable  bill.  It 
will  not  halt  animal  experimentation. 
It  will  not  interfere  with  experiment 
procedures  or  results.  It  will  not  limit 
the  scope  of  scientific  research.  It  will 
not  change  the  type  of  animals  cov- 
ered under  the  current  Animal  Wel- 
fare Act.  This  bill  will  provide  assur- 
ances that  basic  laboratory  standards 
with  regard  to  animal  care  are  main- 
tained. 

As  past  chairman  of  the  Subcommit- 
tee on  Science,  Research  and  Technol- 
ogy, and  as  the  chairman  of  the  Sub- 
committee on  Department  Operations. 
Research,  and  Foreign  Agriculture.  I 
have  spent  many  years  studying  the 
use  of  animals  in  experiments.  I  have 
seen  many  legislative  approaches  to 
improve  animal  care  and  treatment. 
This  bill  should  provide  a  sound  vehi- 
cle for  further  debate  and  the  poten- 
tial solution  for  reducing  animal  pain 
and  distress,  while  having  a  limited 
effect  on  research  facilities  and  re- 
search freedom. 


EXTENSIONS  OF  REMARKS 

As  many  of  my  colleagues  know.  I 
am  an  avid  supporter  of  science  and 
innovation.  I  have  often  come  to  this 
floor  requf-sting  support  for  several 
vital  research  programs  which  greatly 
benefit  this  country.  Scientific  experi- 
mentation with  animals  plays  an  es- 
sential role  in  the  advancement  of  our 
medical  knowledge,  a  field  upon  which 
we  all  heavily  rely. 

Magnificent  work  has  been  accom- 
plished by  -scientists  involved  in 
animal  research  and  testing.  Experi- 
ments with  animals  have  served  as  val- 
uable models  for  better  understanding 
the  human  body  and  its  functions. 
These  experiments  have  been  indis- 
pensable in  the  testing  of  new  drugs, 
vaccines,  medical  devices,  and  surgical 
techniques.  These  studies  have  helped 
develop  new  knowledge  and  have 
saved  millions  of  lives.  For  example, 
the  discovery  of  vaccines  for  polio  was 
aided  by  the  use  of  monkeys.  Experi- 
ments using  dogs  and  horses  have  led 
to  the  development  of  more  sterile  and 
effective  surgical  methods.  There  are 
many  other  examples  of  the  crucial 
role  which  animal  experimentation 
and  testing  has  played  in  benefiting 
our  society. 

While  most  experimentation  and 
testing  involving  animals  is  not  pain- 
ful, it  is  necessary  to.  at  times,  use  ani- 
mals in  painful  experiments.  In  some 
instances,  the  use  of  animals  in  these 
experiments  is  essential  to  research. 

However,  the  trauma  experienced  by 
these  animals  from  procedures  neces- 
sary to  the  experiments  should  be  the 
only  trauma  they  must  face.  Dehydra- 
tion, poor  sanitation  and  ventilation, 
lack  of  presurgical  and  postsurgical 
operative  care  and  lack  of  exercise- 
when  not  interfering  with  specific  re- 
search protocol— and  any  other  situa- 
tion resulting  in  pain  to  animals  from 
simple  negligence  is  not  acceptable 
and  should  not  exist.  Poor  animal  care 
works  contrary  to  the  success  of  the 
re.search.  111.  malnourished  or  weak 
animals  will  not  perform  or  react  in 
the  same  fashion  as  healthy  animals. 
Proper  care  of  labortary  animals  in- 
creases research  integrity  and  accura- 
cy, and  thus  benefits  our  .society. 

Current  standards  regarding  labora- 
tory animal  care  and  treatment  are 
provided  for  by  the  Animal  Welfare 
Act  passed  in  1966.  last  amended  in 
1976.  This  legislation  will  amend  the 
Animal  Welfare  Act  and  broaden  the 
coverage  of  research  facilities  to  in- 
clude agencies,  departments  or  instru- 
mentalities of  the  Federal  Govern- 
ment. 

The  Animal  and  Plant  Health  In- 
spection Service  (APHIS)  is  responsi 
ble  for  the  enforcement  of  the  Animal 
Welfare  Act.  However,  surveillance 
and  inspection  of  every  facility  is  a 
tremendous  task.  Information  ob- 
tained from  USDA  inspection  reports 
under  the  Freedom  of  Information  Act 
shows  serious   deficiencies    in   animal 
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care  are  distressingly  common,  even  in 
some  of  our  Nation's  most  prestigious 
institutions.  This  bill  would  improve 
the  minimal  surveillance  required 
under  present  law.  and  assure  the 
public  that  laboratories  are  not  sub- 
standard and  that  humane  principles 
are  being  offered  to  laboratory  ani- 
mals. 

ANIMAL  RESEARCH  COMMITTEE 

The  legislation  I  am  introducing 
today  strengthens  present  law  by  di- 
recting each  research  facility  to  ap- 
point an  animal  research  committee  to 
monitor  the  care  and  treatment  of 
their  animals.  This  committee  will  be 
comprised  of  at  least  one  veterinarian 
and  one  member  who  is  not  as.sociated 
with  the  research  facility.  Semiannual 
inspections  will  be  conducted  by  the 
committees.  The  research  facility  will 
be  informed  of  violations,  and  reports 
of  the  inspections  shall  be  filed  at  the 
research  facility.  The  reports  will  also 
be  available  to  USDA  inspectors  or  in- 
spectors from  the  funding  agency.  If 
the  facility  repeatedly  ignores  re- 
quests to  correct  violations.  Federal 
funding  can  be  terminated.  The  Na- 
tional Institutes  of  Health  (NIH)  is 
presently  proposing  similar  animal  re- 
search committees  with  outside  mem- 
bers for  the  facilities  they  fund. 

This  bill  applies  to  all  facilities  cur- 
rently covered  by  the  Animal  Welfare 
Act.  The  bill  does  not  change  the 
.scope  of  animals  covered  under  the 
current  law.  The  current  law  states: 

The  term  animal  "  moan.s  any  live  or  dead 
dog.  cat.  monkey  inonhiiman  primate 
mammal).  KUinca  pig.  hamster,  rabbit  or 
-such  other  warmblooded  animal,  a-s  the  Sec- 
retary may  determme  i.s  being  u.sed.  or  is  in- 
tended for  usv.  for  research,  testing,  experi- 
mentation, or  exhibition  purpo.ses.  or  as  a 
pet.  but  such  term  excludes  horses  not  used 
for  re.search  purpo.ses  and  other  farm  ani- 
mals, such  as.  but  not  limited  to  livestock  or 
poullry,  used  or  intended  for  use  as  food  or 
fiber,  or  livestock  or  poultry  used  or  intend- 
ed for  use  for  improving  animal  nutrition, 
breedins.  manaKement.  or  production  effi- 
ciency, or  for  improving  the  quality  of  food 
or  fiber.  With  respect  to  a  dog.  the  term 
means  all  dogs  including  those  used  for 
hunting,  security  or  breeding  purposes. 

TRADE  SECRET  PROVISIONS 

To  insure  the  confidentiality  of  re- 
search information  exposed  to  these 
committees,  this  bill  contains  trade 
secret  provisions.  Information  con- 
cerning the  re.search  projects  will  be 
kept  confidential  and  would  not  be  re- 
leased by  any  member  of  the  commit- 
tee. Violations  will  be  punishable  by 
law. 

Institutions  would  also  provide 
annual  sessions  to  appropriate  person- 
nel for  training  in  humane  practices  of 
animal  care,  experimentation  and  test- 
ing, and  utilization  of  the  data  base. 

NATIONAL  DATA  SYSTEM 

This  legislation  also  works  to  reduce 
unintended  duplication  of  experiments 
by  initiating  a  voluntary  national  data 
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base.  The  bill  directs  the  Secretary  of 
the  USDA  to  assist  in  the  formation  of 
a  national  data  system  which  would 
maintain  information  on  previously 
conducted  and  completed  experiments. 
This  will  reduce  duplicate  projects 
both  within  Federal  agencies  and 
within  cooperating  research  facilities. 
A  certain  amount  of  duplication  is  nec- 
essary for  confirmation  of  research  re- 
sults and  is  an  essential  aspect  of  sci- 
entific procedure.  This  bill  in  no  way 
limits  the  rights  of  a  facility  to  repli- 
cate an  experiment. 

This  data  base  would  also  provide  in- 
formation on  improved  research  and 
laboratory  techniques  and  possible  al- 
ternatives for  minimizing  animal  pain 
and  distress.  It  is  hoped  that  the  avail- 
ability of  this  data  will  reduce  animal 
pain  and  distress  during  experiments. 

STANDARDS  FOR  ANIMAL  CARE 

The  final  changes  made  to  the 
Animal  Welfare  Act  by  this  legislation 
concern  standards  for  animal  care. 
Currently,  the  Animal  Welfare  Act  di- 
rects each  research  facility  to  adhere 
to  minimum  standards  set  by  the  Sec- 
retary with  respect  to: 

Handling,  housing,  feeding,  watering,  sani- 
tation, ventilation,  shelter  from  extremes  of 
weather  and  temperatures,  adequate  veteri- 
nary care,  including  the  appropriate  use  of 
anesthetic,  analgesic  or  Iranquillzing  drugs, 
when  such  use  would  be  proper  in  the  opin- 
ion of  the  attending  veterinarian  of  such  re- 
search facilities,  and  .separation  by  species 
when  the  Secretary  finds  such  separation 
necessary  for  the  humane  handling,  care  or 
treatment  of  animals. 

I  am  proposing  for  the  Secretary  of 
the  USDA  to  provide  standards  with 
respect  to  exercise  for  dogs.  Excep- 
tions to  these  standards  may  be  made 
when  specified  by  research  protocol. 

The  research  facility  must  in  addi- 
tion give  assurances  to  the  Secretary: 

That  presurgical  and  postsurgical  care  by 
laboratory  workers  is  in  accordance  with  es- 
tablished medical  and  nursing  procedures: 
against  the  use  of  paralytics  without  anes- 
thesia: that  the  withholding  of  tranquiliz- 
ers, anesthesia,  analgesia,  or  euthanasia 
when  scientifically  necessary  shall  continue 
for  only  the  necessary  period  of  time:  and 
that  except  in  cases  of  scientific  necessity  or 
other  special  circumstances  as  determined 
by  the  animal  committee,  no  animal  may  be 
used  in  more  than  one  major  operative  pro- 
cedure from  which  it  is  allowed  to  recover. 

Nothing  in  this  act  shall  be  con- 
strued as  authorizing  the  Secretary  to 
promulgate  rules,  regulations,  or 
orders  with  regard  to  design,  outlines, 
or  guidelines  of  research  or  experi- 
mentation by  a  research  facility.  The 
research  facilities  will  in  turn  provide 
adequate  assurances  to  the  Secretary 
that  such  standards  are  being  main- 
tained. 

Mr.  Speaker,  as  many  of  my  col- 
leagues are  aware,  the  issue  of  animal 
experimentation  and  testing  has  been 
emotion  packed  for  many  years.  How- 
ever, there  is  a  real  concern  that  some 
substandard  facilities  are  not  insuring 
proper  care  and  treatment   for  their 
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animal  subjects.  This  bill  would  reduce 
the  most  cruel  incidents  of  animal  ne- 
glect and  pain,  while  having  a  limited 
effect  on  research  facilities  and  proto- 
col. 

Regulation  of  an  industry  is  rarely 
greeted  with  open  arms.  However,  this 
bill  has  been  specifically  drafted  to 
avoid  major  expenditures  by  the  Gov- 
ernment or  institutions.  It  is  the  result 
of  many  hours  of  consultation  with 
science,  agriculture  and  animal  wel- 
fare organizations.  Many  research  fa- 
cilities are  already  carrying  out  the 
provisions  we  are  calling  for.  I  urge  my 
colleagues  to  carefully  consider  and 
support  this  legislation. 

The  text  of  the  bill  follows: 
H.R. 5725 

A  bill  to  amend  the  Animal  Welfare  Act  to 
ensure  the  proper  treatment  of  laboratory 
animals. 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of 
America  m  Congress  asseinbled. 

SHORT  TITLE 

Section   1.  This  Act  may  be  cited  as  the 
Improved   Standards    for   Laboratory   Ani- 
mals Act". 

findings 

Sec  2.  The  Congress  finds  that  — 

(1)  methods  of  testing  that  do  not  use  ani- 
mals have  been  developed  which  show- 
promise  of  being  faster,  less  expensive,  and 
more  accurate  than  traditional  animal  ex- 
periments for  some  purposes  and  further 
opportunities  exist  for  the  development  of 
these  methods  of  testing; 

(2)  measures  which  eliminate  or  minimize 
the  unnecessary  duplication  of  experiments 
on  animals  can  result  in  more  productive 
use  of  Federal  funds;  and 

(3)  measures  which  help  meet  the  public 
concern  for  laboratory  animal  care  and 
treatment  are  important  in  aissuring  that  re- 
search will  continue  to  progress. 

DEFINITIONS 

Sec  3.  (a)  Section  2(e)  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2I32(e)i  Is  amended  by 
adding  after  The  term  research  facility' 
means"  the  following;  each  department, 
agency,  or  instrumentality  of  the  United 
States  which  uses  animals  for  research  or 
experimentation,  ". 

(b)(1)  Subsections  (f).  (g),  (h).  (i),  and  (j) 
of  section  2  of  such  Act  are  redesignated  as 
subsections  (i).  (j).  (k).  (1).  and  (m),  respec- 
tively. 

(2)  Such  section  is  amended  by  inserting 
after  subsection  (e)  the  following  subsec- 
tions: 

•■(f)  The  term  Federal  agency •  means  an 
executive  agency  as  such  term  is  defined  in 
section  105  of  title  5.  United  States  Code, 
and  with  respect  to  any  research  facility 
means  the  agency  from  which  the  research 
facility  has  received  or  may  receive  a  Feder- 
al award  for  the  conduct  of  research,  experi- 
mentation, or  testing,  involving  the  use  of 
animals: 

■■(g)  The  term  Federal  award  for  the  con- 
duct of  research,  experimentation,  or  test- 
ing. Involving  the  use  of  animals^  means  any 
mechanism  (grant,  award,  loan,  contract,  or 
cooperative  agreement)  under  which  Feder- 
al funds  are  provided  to  support  the  con- 
duct of  such  research: 

■■(h)  The  term  quorum'  means  a  majority 
of  the  committee  members;^. 

(c)  For  purposes  of  this  Act,  the  term 
■animal'^  shall   have  the  same  meaning  as 
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defined  in  section  2(j)  of  the  Animal  Wel- 
fare Act  (7  U.S.C.  2132(j)).  as  redesignated 
by  subsection  (b)(1). 

STANDARDS  AND  CERTIFICATION  PROCESS 

Sec  4.  (a)  Sub.section  (a)  of  section  13  of 
the  Animal  Welfare  Act  (7  U.S.C.  2143(a))  is 
amended  by  inserting  '(D^  after  '(a)'. 

(b)  the  second  sentence  of  such  subsection 
Is  amended  to  read  as  follows:  'Such  stand- 
ards shall  include— 

■(A)  requirements  with  respect  to  han- 
dling, housing,  feeding,  watering,  sanitation, 
ventilation,  shelter  from  extremes  of  weath- 
er and  temperatures,  and  adequate  veteri- 
nary care,  including  the  appropriate  use  of 
anesthetic,  analgesic,  or  tranquilizing  drugs, 
when  such  use  would  be  proper  in  the  opin- 
ion of  the  attending  veterinarian  of  such  re- 
search facilities; 

■(B)  provisions  for  separation  by  species 
where  the  Secretary  finds  that  such  separa- 
tion is  necessary  for  humane  handling; 

■'(C)  exercise  for  dogs,  and  exceptions  to 
such  standards  may  be  made  only  when 
specified  by  research  protocol.". 

(c)  The  last  sentence  of  such  subsection  Is 
amended  to  read  as  follows:  'Nothing  in  this 
Act  shall  be  construed  as  authorizing  the 
Secretary  to  promulgate  rules,  regulations, 
or  orders  with  regard  to  design,  outlines,  or 
guidelines  of  actual  research  or  experimen- 
tation by  a  research  facility.  The  Secretary 
shall  promulgate  standards  for  research  fa- 
cilities, including  requirement  for  animal 
care,  treatment,  and  practices  In  experimen- 
tal procedures  to  ensure  that  animal  pain 
and  distress  are  minimized.  The  Secretary 
shall  require  every  research  facility  to  be 
able  to  show  that  the  professionally  accept- 
able standards  governing  the  care,  treat- 
ment, and  practices  on  animals,  including 
appropriate  use  of  anesthetic,  analgesic,  and 
tranquilizing  drugs  during  experimentation, 
are  being  followed  by  the  research  facility 
during  research  and  experimentation.  The 
Secretary  shall  require,  at  least  annually, 
every  research  facility  to  report  that  the 
standards  governing  the  care,  treatment, 
and  practices  on  animals  are  being  followed. 
In  Its  statement  of  compliance,  the  research 
facility  shall  provide  assurances  satisfactory 
to  the  Secretary— 

■•(A)  demonstrating  that  the  principal  in- 
vestigator has  considered  alternatives  to  any 
procedure  likely  to  produce  pain  to  or  dis- 
tress in  an  experimental  animal  and  shall 
provide  details  of  any  procedure  likely  to 
produce  pain  or  distress  in  any  experimen- 
tal animal;  and 

■■(B)  In  any  practice  involving  pain  to  un- 
anesthetlzed  animals— 

■(i)  that  a  doctor  of  veterinary  medicine 
has  been  consulted  in  the  planning  of  such 
procedures: 

■■(ii)  for  the  use  of  tranquilizers,  analge- 
sics, and  anestetlcs; 

■■(III)  for  pre-  and  post  surgical  care  by  lab- 
oratory workers  in  accordance  with  estab- 
lished medical  and  nursing  procedures; 

■■(iv)  against  the  use  of  paralytics  without 
anesthesia;  and 

■■(V)  that  the  withholding  of  tranquilizers, 
anesthesia,  analgesia,  or  euthanasia  when 
scientifically  necessary  shall  continue  for 
only  the  necessary  period  of  time;  and 

••(C)  except  In  cases  of  scientific  necessity 
or  other  special  circumstances  as  deter- 
mined by  the  animal  research  committee, 
assurances  that  no  animal  may  be  used  in 
more  than  one  major  operative  procedure 
from  which  it  is  allowed  to  recover. 

■■(2)  Paragraph  (li  shall  not  prohibit  any 
State    (or    a    political    subdivision    of    such 
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State)  from  promulgating  standards  in  addi- 
tion to  those  standards  promulgated  by  the 
Secretary  under  paragraph  ( 1 ).  ". 

(d)  Subsection  (ai  of  such  section  is 
amended  by  adding  at  the  end  thereof  the 
following: 

■  (3)(A)  The  Secretary  shall  require  that 
each  research  facility  establish  an  animal 
research  committee  (hereinafter  in  this  sub 
section  referred  to  as  the  committee' i.  Each 
animal  research  committee  shall  be  appoint- 
ed by  the  chief  executive  officer  of  such  re- 
search facility  and  shall  be  composed  of  not 
fewer  than  three  members.  Such  members 
shall  possess  sufficient  ability  to  assess 
animal  care,  treatment,  and  practices  in  ex- 
perimental research  as  determined  by  the 
needs  of  the  research  facility.  Of  the  mem- 
bers of  the  committee— 

••(i)  at  least  one  member  shall  be  a  doctor 
of  veterinary  medicine: 

■■(ii)  at  least  one  member  shall  have  no  as- 
sociation with  such  facility  and  shall  be  re- 
sponsible for  representing  community  con 
cerns  regarding  the  welfare  of  animal  sub- 
jects: and 

(ill)  in  those  cases  where  the  committee 
consists  of  more  than  three  members,  not 
more  than  three  members  shall  be  from  the 
same  administrative  unit  of  such  facility. 

iB)  A  quorum  shall  be  required  for  all 
formal  actions  of  the  committee,  including 

Ii)  inspecting  at  least  .semiannually  all 
animal  study  areas  and  facilities  of  such  re- 
search facility; 

(ii)  reviewing  as  part  of  the  inspection  of 
such  research  facility  practices  involving 
pain  to  unanesthelized  animals  and  the  con- 
dition of  research  animals  to  ensure  compli- 
ance with  the  standards  of  animal  care, 
treatment,  and  practices  and  that  pain  and 
distress  to  such  animals  is  minimized. 

(CHi)  The  committee  shall  file  each  in- 
spection certification  report  at  the  research 
facility.  Such  report  shall  — 

(I)  be  signed  by  a  majority  of  the  com- 
mittee members  involved  in  the  inspection: 

■■(II)  include  reports  of  any  violation  of 
the  standards  promulgated  by  ihc  Secre- 
tary, including  any  deficient  conditions  of 
animal  care  or  treatment  and  any  deviations 
of  research  practices  from  originally  ap- 
proved proposals  that  adversely  affect 
animal  welfare: 

(III)  include  any  minority  views  of  the 
committee:  and 

■■(IV)  include  any  other  information  perti 
nent  to  the  activities  of  the  committee. 

(ii)  Such  report  shall  be  maintained  for 
at  least  three  years  by  the  research  facility 
and  shall  be  available  for  inspection  by  the 
Secretary  or  the  funding  Federal  agency. 

(iiii  In  order  to  give  the  research  facility 
an  opportunity  to  correct  any  deficiencies  or 
deviations  di.scovered  by  reason  of  subpara- 
graph (Bi.  such  committee  shall  notify  the 
administrative  representative  of  the  re- 
search facility  of  any  unacceptable  condi- 
tions. If,  after  notification  and  an  opportu- 
nity to  make  corrections,  such  conditions 
remain  unacceptable,  the  committee  shall 
notify  the  Animal  and  Plant  Health  Inspec 
tion  Service  of  the  Department  of  Agricul- 
ture and  the  funding  Federal  agency,  in 
writing,  of  such  conditions. 

(D)  The  inspection  results  shall  be  avail- 
able to  Department  of  Agriculture  inspec- 
tors for  review  during  inspections.  Depart- 
ment of  Agriculture  inspectors  shall  for- 
ward any  committee  inspection  records 
which  include  reports  of  deficiencies  or  devi- 
ations to  the  Animal  and  Plant  Health  In- 
spection Service  of  the  Department  of  Agri- 
culture and  any  funding  Federal  agency. 
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••(4)  The  research  facility  shall  provide  for 
annual  sessions  for  scientists,  animal  techni- 
cians, and  other  personnel  involved  with 
animal  care  and  treatment  in  such  facility 
Such  sessions  shall  provide  instruction  or 
training  in  — 

■■(A)  the  humane  practice  of  animal  main- 
tenance and  experimentation: 

(B)  research  or  testing  methods  that 
minimize  or  eliminate  the  use  of  animals  or 
limit  animal  pain  or  distress:  and 

■(C)  utilization  of  the  information  service 
at  the  National  Agricultural  Library,  estab- 
lished under  subsection  (e).  to  prevent  unin- 
tended or  unnecessary  duplication  of  animal 
experimentation  as  determined  by  the  needs 
of  the  research  facility. 

■■(5)  Research  facilities  shall  inform  their 
employees  of  the  provisions  of  this  section 
and  shall  inform  such  employees  to  report 
to  the  committee  any  violations  of  such  pro- 
visions. Employees  of  such  facilities  may  not 
be  discriminated  against  on  grounds  that 
such  employees  reported  any  violation  of 
such  provisions.  ■. 

(e)  Sectiiin  13  of  the  Animal  Welfare  Act 
(7  U.S.C.  2143)  IS  amended  by  adding  at  the 
end  thereof  the  following: 

■(e)  The  Secretary  shall  establish  an  in- 
formation service  at  the  National  Agricul- 
tural Library.  Such  .service  shall,  in  coopera- 
tion with  the  National  Library  of  Medicine, 
provide  information  on  improved  methods 
of  animal  i-xperimentalion  including  meth- 
ods which  could— 

(1)  reduce  or  replace  animal  use: 

(2)  minimize  pain  and  distress  to  animals, 
such  as  anesthetic  and  analgesic  procedures; 
and 

(3)  prevent  unintended  duplication  be- 
tween research  facilitit\s  of  animal  expcri 
mentation  as  determined  by  the  needs  of 
the  research  facility. 

if  I  In  any  case  in  which  the  funding  Fed- 
eral agency  determines  that  conditions  of 
animal  care,  treatment,  or  practice  in  a  par 
ticular  project  have  not  been  in  compliance 
with  applicable  standards,  despite  notifica 
tion  to  the  research  facility,  that  agency 
shall  suspend  or  revoke  P'ederal  support  for 
the  project  Any  research  facility  losing 
Federal  support  as  a  result  of  actions  taken 
under  the  preceding  .sentence  shall  have  the 
right  of  appeal  as  provided  in  sections  701 
through  706  of  title  5.  United  Stales  Code.  . 
Sec  5.  Section  21  of  the  Animal  Welfare 
Act  (7  U.S.C.  2I5I1  IS  amtnded  by  inserting 
before  the  period',  except  that  no  rule,  reg- 
ulation, or  order  may  require  a  research  fa 
cility  to  disclose  trade  s(>crets  or  commercial 
or  financial  informal  ion  which  is  privileged 
or  confidential'. 

Sec  6  The  Animal  Welfare  Act  (7  U.S.C. 
2131  2156)  is  amended  by  adding  at  the  end 
thereof  the  following  section: 

Sec.  27.  (ai  It  shall  be  unlawful  for  any 
member  of  the  animal  research  committee 
to  release  any  confidential  information  of 
the  research  facility,  including  any  informa 
tion  that  concerns  or  relates  to  the  trade  se- 
crets, proces-ses.  operations,  style  or  work,  or 
apparatus,  or  to  the  identity,  confidential 
statistical  data,  amount  or  source  of  any 
income,  profits,  lo.sses.  or  expenditures  of 
the  research  facility. 

(b)  It  shall  be  unlawful  for  any  member 
of  such  committee  to  use  or  attempt  to  use 
to  his  advantage,  or  reveal  to  any  other 
person,  any  information  which  is  entitled  to 
any  other  per.son.  any  information  under 
subsection  (a). 

■(c)  A  violation  of  subsection  (a)  or  (b)  is 
punishable  by— 

■•(  1 )  removal  from  such  committee,  and 
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(2)(A)  a  fine  of  not  more  than  $1,000  and 
imprisonment  of  not  more  than  1  year,  or 

(B)  if  such  violation  is  willful,  a  fine  of 
not  more  than  $10,000  and  imprisonment  of 
not  more  than  3  years. 

■(d)  Any  per.son.  including  any  research 
facility,  injured  in  its  business  or  property 
by  reason  of  a  violation  of  this  section  may 
recover  all  actual  and  consequential  dam- 
ages sustained  by  such  person  and  the  cost 
of  the  suit  including  reasonable  attorney's 
fees.  Nothing  in  this  section  shall  be  con- 
strued to  affect  any  other  rights  that  any 
such  person  may  have,  nor  shall  this  para- 
graph be  construed  to  limit  the  exercise  of 
any  such  rights  arising  out  of  or  relating  to 
a  violation  of  subsections  (a)  and  (b).". 

EFFECTIVE  DATE 

Sec.  7.  This  Act  shall  take  effect  begin- 
ning one  year  after  the  dale  of  enactment  of 
this  Act.» 
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popularity  of  the  center.  I  hope  that 
its  future  will  be  as  bright  as  its  past.» 


ENOUGH  DEBT  IS  ENOUGH 


NEW  YORK  CHINATOWN  SENIOR 
CITIZEN  COALITION  CENTER 

HON.  BILL  GREEN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  19S4 
•  Mr.  GREEN.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  admirable 
work  of  the  New  York  Chinatown 
Senior  Citizen  Coalition  Center  local 
ed  in  the  Chinatown  section  of  New 
York  City. 

The  center,  with  its  5.000  person 
membership,  sponsors  numerous  ac- 
tivities for  its  members.  Aside  from 
serving  as  a  gathering  place  where  the 
elderly  can  socialize,  the  center  also 
provides  information  on  preventive 
health  care,  old  time  movies,  litera- 
ture, and  an  orchestra  which  has 
played  for  many  different  community 
functions  and  hopes  to  partake  in  a 
community  concert  festival  during  the 
upcoming  summer  months  which  will 
be  open  to  the  general  public. 

Today  the  center  celebrated  its  10th 
anniversary  by  sponsoring  the  5th 
Chinese  Senior  Citizen  Festival.  The 
traditional  respect  the  Chinese  have 
for  the  elderly  is  most  admirable  and 
worthy  of  great  praise.  In  particular.  I 
should  like  to  honor  the  New  York 
Chinatown  Senior  Citizen  Coalition 
Center  for  its  tireless  efforts  to  im- 
prove the  quality  of  life  for  those  in 
their  senior  years. 

Their  mottos.  which  are  printed  on 
many  of  their  publications,  also  reflect 
the  attitude  that  the  center  is  trying 
to  promote  toward  the  elderly.  Their 
philosophy  can  be  loosely  summarized 
by  the  phrase,  respect  the  elders  in 
one's  own  family  and  extend  the  same 
respect  to  the  elders  in  other  fami- 
lies." 

It  is  in  this  light  that  I  honor  this 
distinguished  organization  on  today, 
the  celebration  of  its  lOlh  anniversary. 
Its  meeting  hall  is  continually  filled 
with  people  reflecting  the  success  and 


HON.  BYRON  L.  DORGAN 

OF  NORTH  DAKOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  DORGAN.  Mr.  Speaker.  2  days 
ago  I  voted  against  the  bill  which 
would  have  raised  the  ceiling  on  the 
national  debt.  A  majority  of  the  House 
shared  that  view  and  we  defeated  the 

bill. 

I  opposed  the  debt  extension  in 
order  to  send  a  strong  signal  to  both 
the  President  and  congressional  lead- 
ers that  their  current  deficit-reduction 
plans  fall  far  short  of  what  is  needed 
to  bring  the  Federal  budget  under  con- 
trol. I  had  hoped  that  the  White 
House  and  Congress  might  come  to 
their  senses  and  make  some  bold 
pledges  to  move  toward  a  balanced 
budget.  But  unfortunately.  I  have  seen 
no  evidence  of  any  real  progress  on  it. 

The  clock  has  ticked  on  and  the  Fed 
eral  Government  has  now  bumped  up 
against  its  absolute  spending  limit. 
Unless  Congress  now  raises  the  debt 
limit,  the  Treasury  will  not  be  able  to 
write  social  security  checks  for  our 
senior  citizens.  Other  vital  human 
services  will  also  suffer.  Despite  my 
abhorrence  of  fiscal  foot-dragging.  I 
simply  cannot  justify  holding  .senior 
citizens,  the  disabled,  the  orphans  hos- 
tage to  an  arbitrary  timetable. 

Consequently,  I  have  decided  to  go 
along  with  a  short,  several  week  exten- 
sion in  the  debt  limit.  But  I  want  to 
emphasize  that  I  will  only  vote  for  this 
extension  because  it  is  a  short,  several 
week  extension. 

I  want  to  serve  notice  forcefully, 
that  I  will  not  support  any  further  in- 
crease in  the  debt  limit  until  the  Presi- 
dent and  congressional  leaders  develop 
some  real  and  meaningful  steps  to 
wipe  out  deficits  and  balance  the 
budget.* 


EXTENSIONS  OF  REMARKS 

No  person  can  know,  Mr.  Speaker, 
whether  any  of  these  lost  sons  of  ours 
were  Army,  Marine.  Navy,  or  Air 
Force.  No  person  can  know  their  lives 
or  their  final  pains  in  combat.  In  their 
anonymity,  however,  they  represent 
each  of  our  sons,  brothers,  fathers, 
and  forebears  who  have  answered  the 
call  of  duty  to  their  country  and  per- 
ished. 

Nearly  2.500  American  servicemen 
remain  unaccounted  for  from  the  Viet- 
nam war.  This  serviceman  symbolizes 
all  of  them,  but  he  is  only  one.  His 
honored  interment  on  Memorial  Day 
will  not  end  our  search  for  the  others 
stii:  lost  in  Vietnam.  His  interment  in 
the  most  hallowed  of  our  memorials 
will  be  an  expression  of  the  love, 
honor,  and  commitment  America 
should  accord  to  its  Vietnam  war  vet- 
erans, living  and  dead. 

As  we  honor  the  unknown  soldier  of 
the  Vietnam  war  on  this  Memorial 
Day.  let  us  renew  our  solemn  pledge  to 
pursue  all  honorable  means  to  estab- 
lish a  just  and  lasting  peace  so  no 
future  generation  need  suffer  in  this 
way  again.# 
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CHARLES  SPARENBERG. 
UNIVERSITY  OF  TEXAS  LEADER 


INTERMENT  OF  VIETNAM  VET- 
ERAN AT  THE  TOMB  OF  THE 
UNKNOWN  SOLDIER 


HON.  DALE  E.  KILDEE 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  KILDEE.  Mr.  Speaker,  on 
Friday  an  American  serviceman  felled 
in  the  Vietnam  war,  his  name  known 
only  to  God.  will  be  brought  in  honor 
to  his  Nations  Capitol  Building.  He 
will  lie  in  state  for  nearly  3  full  days. 
He  then  will  be  interred  beside  his 
brothers  from  World  War  I.  World 
War  II.  and  the  Korean  war  at  the 
Tomb  of  the  Unknown  Soldier. 


A  TRIBUTE  TO  SALLIE  McGINTY 


HON.  ROMANO  L.  MAZZOLI 

OF  KFNTUCKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  MAZZOLI.  Mr.  Speaker,  last 
week  I  had  the  privilege  of  meeting 
with  Mrs.  Sallie  McGinty.  the  1984 
U.S.  Postal  Service's  Outstanding 
Handicapped  Postal  Employee  of  the 
Year  nominee  from  the  central  region. 

As  the  representative  from  the  cen- 
tral region— which  covers  13  States— 
Sallie  was  one  of  five  regional  winners 
who  were  honored  for  their  exception- 
al performance  and  service  to  the 
Postal  Service.  And.  despite  her  handi- 
cap. Sallie  is  a  diligent,  valued  employ- 
ee of  the  U.S.  Postal  Service  where  she 
has  worked  for  6  years.  She  is  current- 
ly working  as  a  customer  assistance 
general  clerk. 

Sallie  was  recognized  and  honored 
not  only  for  her  winning  smile  and 
friendly  attitude,  but  also  for  her  will- 
ingness to  work  hard  and  accept  addi- 
tional assignments  above  and  beyond 
her  required  duties.  She  has  partici- 
pated in  two  movies  on  the  handi- 
capped and  has  been  actively  involved 
in  the  community  working  as  a  Den 
Mother  of  Boy  Scouts,  and  hospital 
chairperson  for  Women  of  the  Moose. 
She  is  even  a  foster  mother. 

Sallie  has  an  infectious  zest  for  life 
which  inspires  and  motivates  all  who 
are  around  her.  I  felt  honored  to  meet 
with  Sallie  and  am  proud  of  her  arid 
her  distinguished  award.* 


HON.  J.  J.  PICKLE 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  PICKLE.  Mr.  Speaker,  over  the 
years,  many  people  have  been  strong 
leaders  for  the  University  of  Texas 
system.  One  of  the  very  best  was  Mr. 
Charles  Sparenberg.  who  passed  away 
in  Austin  last  week. 

Charles  Sparenberg  may  have  been 
typical  of  many  officials  of  various 
universities  and  colleges  throughout 
our  land.  In  hi^ncase.  he  was  our  comp- 
troller, and  h^nad  the  task  of  not 
only  controlling  our  purse  strings  but 
approving  the  general  direction  of  our 
expenditures.  He  was  both  tough  and 
stern  but  thoughtful  and  creative.  He 
was  loyal  to  our  regents  and  absolute- 
ly correct  in  his  integrity  for  that  in- 
stitution and  the  policies  it  pursued. 
When  Charlie  passed  away,  a  bit  of 
the  dear,  old  wonderful  UT  passed 
before  our  eyes.  Like  other  giants  on 
many  college  campuses.  Charles  Spar- 
enberg's  presence  was  always  felt. 

Without  dedicated  public  servants 
like  these  men.  our  schools  and  univer- 
sities would  be  just  another  bastion  of 
commercialism.  Thousands  of  UT  exes 
mourn  the  loss  of  this  good  man.  but 
we  pause  to  remember  his  own  individ- 
ual characteristics  and  the  significant 
contributions  he  has  made  to  the  Uni- 
versity of  Texas. 

Mr.  Sparenberg  was  born  in  Big 
Spring.  Tex.,  in  1905.  then  moved  to 
Austin  where  he  was  valedictorian  of 
Austin  High  School.  He  then  graduat- 
ed from  the  University  of  Texas  with  a 
bachelor's  of  business  administration, 
where  he  was  a  member  of  Beta 
Gamma  Sigma  and  Beta  Alpha  Psi  na- 
tional business  fraternities. 

Mr.  Sparenberg  began  his  40-year 
career  with  the  University  of  Texas  in 
1931  as  auditor,  then  advancing  to 
auditor  of  the  University  of  Texas 
system  in  1950.  The  board  of  regents 
then  elected  him  to  comptroller  of  the 
University  of  Texas  system  where  he 
stayed  until  his  retirement. 

He  also  served  as  president  of  the 
Austin  chapter  of  the  Texas  Society  of 
CPA's.  president  of  the  Bachelors 
Club  of  Austin,  and  superintendent  of 
the  adult  Sunday  school  department 
and  deacon  of  the  First  Baptist 
Church  of  Austin. 

We  shall  all  miss  Charlie  but  will  do 
our  best  to  carry  on  the  policies  he 
pursued. • 
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TRIBUTE  TO  BEJAMIN  JAGER 

HON.  JIM  COURIER 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 
•  Mr.  COURTER.  Mr.  Speaker.  I 
would  like  to  offer  a  few  remarks 
about  a  very  distinguished  citizen. 
Benjamin  Jager.  who  is  retiring  as  the 
Sussex  County  Tax  Administrator. 

On  June  1.  the  Sussex  County  Asses- 
sors Association  is  having  a  testimoni- 
al dinner  in  his  honor.  Ben  is  especial- 
ly deserving  of  the  recognition  he  will 
receive  for  his  exceptional  service  as 
County  Tax  Administrator  for  the 
past  24  years. 

Ben  has  been  an  active  resident  of 
Sandyston  Township  for  more  than 
two  decades,  serving  as  the  township's 
treasurer  and  also  the  tax  collector. 
The  father  of  five  children.  Ben  has 
been  an  active  member  of  the  PTA.  In 
his  spare  time,  he  has  also  served  as 
the  fire  chief  of  Sandyston. 

Throughout  his  life.  Ben  has  donat- 
ed his  time  and  energy  to  improving 
community  life.  It  is  indeed  a  privilege 
to  be  able  to  turn  the  table  and  pay 
tribute  to  this  fine  American.  In  short, 
he  is  an  American  who  has  worked 
hard  his  entire  life;  an  American  who 
has  given  freely  of  himself  to  enrich 
the  lives  of  so  many.  Sandyston  Town- 
ship and  the  County  of  Sussex  would 
never  be  what  they  are  today  if  it  were 
not  for  devoted  citizens  like  Ben 
Jager.« 
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closest  circle  of  advisers  includes  one 
who  has  publicly  dedicated  himself  to 
divisiveness  among  people  on  the  basis 
of  their  race.  Until  and  unless  Jesse 
Jackson  publicly  separates  himself 
from  Louis  Farrakhan  and  his  likes, 
he  cannot  hope  to  be  considered  as  a 
serious  candidate  for  high  office  of 
this  Nation.* 


JACKSON  SHOULD  SEPARATE 
HIMSELF  FROM  FARRAKHAN 


HON.  CHARLES  E.  SCHUMER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  SCHUMER.  Mr.  Speaker,  as  the 
Democratic  candidates  for  President 
begin  the  fourth  quarter  of  the  cam- 
paign. I  find  it  alarming  that  the  Rev- 
erend Jesse  Jackson  has  not  yet  repu- 
diated the  dangerous  remarks  made 
over  the  past  several  months  by  Louis 
Farrakhan. 

Many  people  have  brushed  aside 
Farrakhans  remarks  as  trivial  or  the 
hysterics  of  a  powerless  madman. 
They  forget  that  barely  50  years  ago, 
Adolf  Hitler's  rantings  were  likewi.se 
passed  off  as  meaningless.  Yet.  barely 
10  years  later,  those  who  ignored 
Hitler  would  learn  too  late  of  the  mil- 
lions of  innocent  Jews  exteminated  in 
a  mass  genocide  which  remains  one  of 
the  bleakest  chapters  in  all  of  human 
history. 

It  will  take  a  strong  leader  to  protect 
the  rights  of  all  Americans,  whatever 
their  race  or  religion.  In  this  time  of 
heightened  international  tensions,  we 
cannot  afford  to  elect  a  man  whose 


SHARPE  JAMES  CIVIC 
ASSOCIATION 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

9  Mr.  RODINO.  Mr.  Speaker.  I  wish 
to  pay  tribute  at  this  time  to  the 
Sharpe  James  Civic  A.s.sociation  for  its 
valuable  service  to  my  city.  Newark. 
N.J. 

This  fine  organization,  which  will 
celebrate  its  fifth  anniversary  on  June 
3.  bears  the  name  of  Newark's  distin- 
guished south  ward  councilman. 
Sharpe  James  has  long  been  a  leader 
in  community  affairs.  He  has  served  as 
president  of  his  area's  community 
council  and  opportunity  center,  and  he 
founded  the  South  Ward  Little  City. 
Inc.  As  an  educator  with  a  noteworthy 
career  in  teachmg,  he  has  been  past 
executive  officer  of  the  Organization 
of  Negro  Educators  and  of  the  Schol- 
arship A.ssistance  Guidance  A.ssocia- 
tion.  He  is  also  an  active  participant  in 
the  work  of  civil  rights  groups,  indus- 
trial associations  and  cultural  organi- 
zations. 

I  congratulate  the  Sharpe  James 
Civic  A.ssocialion  and  its  founder  for 
their  valuable  contributions  to  our 
community  and  wish  them  continued 
success  in  the  years  ahead.* 


BISHOP  JOSEPH  JOHNSON 
BLACK  CULTURAL  CENTER 

HON.  RALPH  M.  HALL 

OF  TEXA.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  RALPH  M.  HALL.  Mr.  Speaker. 
Chancellor  Joe  B.  Wyatt.  of  Vander- 
bilt  University,  announced  recently 
that  the  Vanderbilt  Black  Cultural 
Center  will  be  renamed  to  honor  the 
late  Bishop  Joseph  Johnson,  the  first 
black  graduate  of  Vanderbilt  Universi- 
ty and  a  member  of  the  Vanderbilt 
Board  of  Trust. 

Wyatt  said  the  center  will  be  named 
the  Bishop  Joseph  Johnson  Black 
Cultural  Center.  " 

Johnson  earned  the  bachelor  of  di- 
vinity degree  at  Vanderbilt  in  1954.  In 
1958.  he  became  the  first  black  to  re- 
ceive a  doctor  of  philosophy  degree 
from  Vanderbilt. 

Johnson  was  a  presiding  bishop  of 
the  Fourth  Episcopal  District  of  the 
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Christian  Methodist  Episcopal 

Church.  He  was  also  a  professor  of  the 
New  Testament  at  the  Interdenomina- 
tional Theological  Center  in  Atlanta 
until  1969,  when  he  became  acting 
dean  and  professor  of  religion  at  Fisk 
University. 

Later  he  became  professor  of  theolo- 
gy, dean,  and  then  president  of  Phil- 
lips School  of  Theology  in  Jackson, 
Tenn. 

Johnson's  writings  include  two 
books,  "The  Soul  of  the  Black  Preach- 
er "  and  "Quest  for  a  Black  Theology.  " 
He  was  chairman  of  the  Commission 
of  Theology  of  the  National  Commit- 
tee of  Black  Churchmen  and  chairman 
of  the  Commi-ssion  on  Worship  of  the 
Consultation  on  Church  Union. 

In  addition  to  degrees  from  Vander- 
bilt, Johnson  received  a  bachelor  of 
arts  degree  from  Texas  College  in  1938 
and  held  a  master  of  theology  degree 
from  Iliff  School  of  Theology,  a  Meth- 
odist seminary  in  Denver.  Colo.  The 
cultural  center  will  be  dedicated  offi- 
cially later  this  year. 

Bishop  Johnson  is  the  brother  of  my 
constituent  and  friend.  Dr.  David  H. 
Johnson,  academic  dean,  Texas  Col- 
lege, a  fine  man  serving  a  great  institu- 
tion in  Tyler,  Tex.« 


POSITIVE  ACTION  ON  ISSUES 
CRITICAL  TO  WOMEN  AND 
CHILDREN 


HON.  DON  BONKER 

OF  WASHINGTON 
IN.THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  BONKER.  Mr.  Speaker,  in  the 
past  2  weeks  the  Hou.se  has  taken  two 
important  steps  toward  addressing  the 
basic  rights  and  needs  of  our  Nation's 
women,  children,  and  families. 

On  May  14,  the  House  passed  H.R. 
4193,  legislation  to  provide  badly 
needed  funds  to  help  establish  before 
and  after  school  day-care  centers,  and 
to  help  lower  income  families  afford 
these  services.  Just  8  days  later,  we 
passed  H.R.  4280,  a  bill  that  will  help 
to  correct  various  inequities  in  our 
pension  laws  and  regulations  which 
unfairly  penalize  women. 

Obviously,  these  two  bills  in  and  of 
themselves  are  only  a  start  toward 
providing  full  equity  and  opportunity 
to  our  Nation's  women.  Congress  still 
faces  a  full  agenda  of  long-overdue  leg- 
islation to  assure  full  rights  and  equity 
for  women,  including:  Passage  and 
ratification  of  the  equal  rights  amend- 
ment: enactment  of  the  Women's  Eco- 
nomic Equity  Act  which  addresses  a 
whole  range  of  tax,  pension,  insur- 
ance, retirement,  and  workplace  issues; 
preservation  of  the  hard-won  title  IX 
educational  gains  for  women:  and  re- 
jection of  the  administration's  contin- 
ually proposed  budget  cuts  in  impor- 
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tant     programs     .serving     low-income 
women  and  their  children. 

Nevertheless,  these  two  House  ac- 
tions represent  a  positive  first  step 
toward  addressing  the  needs  of 
women,  children,  and  families. 

ASSURING  PENSION  RIGHTS  FOR  WOMEN 

H.R.  4280,  the  Retirement  Equity 
Act  of  1984,  which  passed  the  House 
May  22,  will  eliminate  many  current 
pension  regulations  which  operate  to 
the  unfair  disadvantage  of  women 
both  as  workers  and  as  widows  and 
former  spouses  of  male  employees. 

Four  out  of  five  women  of  retire- 
ment age  who  live  alone  receive  no 
pension.  Even  tho.se  who  do  receive  a 
annual  average  benefit  of  only  $2,586. 
compared  to  $4,349  among  men. 

These  disparities  largely  reflect  the 
different  work  patterns  and  generally 
lower  wages  of  women.  Currently,  pri- 
vate pension  plans  regulated  under 
the  Employee  Retirement  Income  Se- 
curity Act  (ERISA)  generally  fail  to 
credit  women  for  their  early  participa- 
tion in  the  work  force.  Most  systems 
do  not  recognize  a  woman's  childbear- 
ing  and  childrearing  responsibilities  in 
calculating  worker  participation  or 
vesting  in  pension  plans. 

H.R.  4280  would  recognize  the 
common  work  patterns  of  many 
women  and  enhance  women's  retire- 
ment -security  by  amending  ERISA  in 
the  following  ways; 

First,  it  lowers  the  age  of  pension 
plan  participation  from  25  to  21  and 
pension  vesting  credits  from  22  to  18. 
in  recognition  of  the  fact  that  women 
between  the  ages  of  20  and  24  partici 
pate  more  heavily  in  the  work  force 
than  any  other  age  group  of  women. 

Second,  the  bill  would  protect  pen- 
sion benefits  during  maternit.\  and  pa- 
ternity leave,  and  generally  liberalizes 
break-in-service  rules. 

Third,  it  guarantees  survivor  bene- 
fits once  the  employee  has  become 
vested  in  the  plan,  regardless  of  their 
age;  present  law  only  guarantees  survi- 
vor benefits  for  vested  workers  55  and 
older,  in  most  cases. 

Fourth,  the  bill  would  require  auto- 
matic joint  and  surxivor  benefits 
unless  both  spouses  consent  to  waive 
them. 

Fifth,  it  would  clarify  state  court  au- 
thority to  distribute  pension  benefits 
between  spouses  upon  divorce. 

Simply  stated,  H.R.  4280  will  go  a 
long  way  toward  eliminating  existing 
inequities  in  our  pension  laws,  and 
bringing  tho.se  laws  into  conformity 
with  the  evolving  role  of  women  in  the 
work  force. 

MAKING  DAY  (ARE  FACIIITIES  AVAILABLE  TO  ALL 
FAMILIES 

H.R.  4193,  the  School  Facilities 
Child  Care  Act,  also  recognizes  the  nu- 
merous changes  that  have  taken  place 
in  the  work  force  and  family  structure 
in  recent  years. 

When  one  looks  at  the  nature  of  the 
work  force  and  family  today,  the  need 
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for  improved  and  more  widely  avail- 
able day-care  service  is  obvious.  Be- 
tween 1947  and  1980,  the  number  of 
women  working  outside  the  home  ro.se 
by  173  percent.  Nearly  two-thirds  of 
all  children  between  the  ages  of  6  and 
13  have  mothers  who  work,  most  of 
them  full  time.  As  the  number  of 
households  where  both  parents  work 
increases,  whether  out  of  necessity  or 
choice,  child  care  services  can  provide 
important  support,  protection,  nurtur- 
ing, and  social  development  for  the 
children  of  these  families.  But  for 
many  parents,  day-care  services  or 
live-in  help  is  either  difficult  to  find  or 
completely  unaffordablc. 

H.R.  4193  aims  at  increasing  the 
availability  of  day  care  as  well  as 
making  these  services  more  affordable 
to  families  with  limited  budgets.  The 
bill  authorizes  $30  million  for  each  of 
the  next  3  years  to  schools.  State  and 
local  goxernments.  and  nonprofit  orga- 
nizations to  help  establish  and  operate 
child-care  programs  in  public  schools 
and  community  facilities.  Part  of  these 
funds  would  be  u.sed  to  off.set  the  costs 
of  day-care  services  for  low-income 
families  using  these  facilities.  The  bill 
would  al.so  .set  up  a  national  clearing- 
house on  school-age  child  care  so  that 
projects  could  pool  information  and 
develop  services  in  the  most  effective 
and  least  costly  manner. 

It  is  important  to  point  out  that  the 
Reagan  administration  has  taken  a  po- 
sition of  opposing  this  legislation. 
Similar  legislation  in  the  Senate  would 
authorize  onl\  half  the  funds  contem- 
plated in  the  House  bill,  and  pro\  ide 
no  assistance  to  lower  income  families. 

I  am  hopeful  that  both  the  Senate 
and  the  White  House  will  r(X'onsider 
this  i.ssue  and  support  both  the  higher 
funding  levels  and  the  important  low- 
income  assistance  provided  in  the 
House  bill.  Given  the  extent  of  the 
need  for  day-care  services,  the  legisla- 
tion which  the  House  has  approved  is 
only  a  modest  step,  but  it  is  the  very 
least  we  can  do  for  the  families  and 
children  involved. 

At  this  point,  I  would  like  to  include 
in  my  remarks  an  article  written  by 
columnist  Judy  Mann,  which  high- 
lights the  pressing  need  for  this  legis- 
lation. 

IP'rom  tin-  Washinnlon  Po.sl.  May  16.  19841 

A  First  Step 

I  By  Judy  Mann) 

A  bill  to  .set  up  and  operate  child  rare  cen- 
icrs  for  .srhoolaKc  childrtn  pa.s.sed  the 
House  by  a  voice  vote  Monday  -the  first  sIk- 
nifiraiit  move  by  Con^re.s.s  to  directly  tund 
child  rare  since  1972  when  the  rinht  wins 
creamed  a  bill  as  a  plot  to  Sovietize  '  Amer- 
ican children. 

The  broad  support  for  the  now  legislation 
and  the  speed  with  whicli  it  is  pa.ssinB 
throuKli  Congress  speaks  volumes  about  the 
chauKes  that  have  occurred  in  the  work 
force  durinM  Hic  past  decade  and  the  pres- 
sure on  politicians  to  deal  with  them. 

Congress  has  clearly  come  to  realize  that 
working  mothers  cant  be  pushed  back  into 
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the  home  and  I  hat  society  has  a  major  slake 
in  recognizing  that  child  care  for  the  next 
generation  is  not  an  individual  problem  af- 
fecting a  few  families  but  a  collective  prob- 
lem affecting  the  majority. 

In  1981.  15  million  children  between  ages 
6  and  13  roughly  66  per  cent  of  that  age 
group- had  working  mothers,  as  did  another 
1.4  million  5-yearolds.  Seventy-nine  percent 
of  the  mothers  of  school-age  children  who 
work  do  so  full-time. 

Estimates  on  the  number  of  iatchkey  " 
children  vary  widely,  but  the  one  most  fre- 
quently u.sed  is  that  6  million  children  ages 
6  to  13  go  home  from  school  to  empty 
houses.  Studies  done  in  the  District  by  Drs. 
Lynelte  and  Thomas  Long  of  Catholic  Uni- 
versity found  that  these  youngsters  were 
much  more  lonely  and  fearful  than  children 
cared  for  by  an  adult.  Ellen  Gannett  of  the 
School  Age  Child  Care  Project  at  Wellesley 
College  testified  at  Hou.se  hearings  that 
other  studies  have  shown  some  latchkey 
children  appear  to  be  at  risk  for  accidents 
and  abu.si'  by  other  children  and  adults.  At 
best.  many.  .  .  experience  .severly  con- 
strained play  and  .social  experiences  during 
the  lime  they  are  out  of  .school." 

Th<'  House  version  of  the  bill,  introduced 
la.st  fall  by  Patricia  Schroeder.  iD-Colo. i. 
Sala  Burton,  iD-Calif.)  and  Geraldine  Fer- 
raro,  iD-N.Y.).  authorizes  $30  million  for 
each  of  three  years  to  help  community 
groups,  local  government  agencies  and  edu- 
cators set  up  before-  and  after-school  child 
care  programs,  preferably  in  public  schools, 
but  otherwise  in  community  centers.  The 
bill  requires  projects  to  have  sliding  fees  so 
that  part  of  the  $30  million  would  subsidize 
care  for  children  of  low  -income  families. 

Hearings  on  the  bill  were  held  April  30. 
and  It  was  reported  unanimously  out  of 
committee  on  May  8  and  pa.s.sed  by  the  full 
House  six  days  later,  which  has  got  to  be 
.some  kind  of  a  record. 

•  I  think  members  now  realize  that  politi- 
cally they  cant  stand  up  and  talk  about 
:-,ovv  iiio.se  mothers  shouldn't  be  out  there 
anyway."  .said  Schrot'der.  They  understand 
its  an  absolute  necessity  and  that  if  we 
doni  do  something  about  it  we  lo.se  a  gen- 
eration of  children." 

A  Senate  version  of  the  bill,  reported 
without  objection  out  of  committee  on  May 
9.  authorizes  only  $15  million  for  .seed 
money,  with  no  money  for  subsidizing  low- 
mcom(  children.  Both  versions  would  .set  up 
a  clearing  house  on  .school-age  child  care 
projects  .so  communities  can  learn  from 
cacti  other. 

David  Rust,  director  of  policy  and  legisla-' 
lion  in  the  Office  of  Human  Development 
Services,  says  the  Reagan  admmstration  op- 
po.ses  both  bills  in  part,  because  the  admin- 
istrative requirements  along  with  th,-  clear- 
inghou.se  would  eat  up  so  much  of  the 
money  that  little  would  actually  get  to  the 
children.  Its  a  small  attack  on  the  problem 
and  it's  only  going  to  raise  expectations  and 
not  deliver  on  them."  Rust  said.  But  the  ad- 
ministration would  not  support  greater 
funding  for  the  program  he  said,  becau.se  il 
opposes  any  new  categorical  programs  in 
light  of  the  deficit. 

Schroeder.  a  practitioner  of  the  art  of  the 
possible,  .says  she  hopes  every  member  of 
Congress  will  get  one  or  two  projects  in  his 
or  her  district,  see  the  benefits  to  working 
parents  and  support  increa.sed  funding  in 
the  future. 

Working  parents,  .said  Rust,  already  get 
$1.7  billion  worth  of  help  in  child-care  lax 
credits.  But  only  7  percent  of  families  earn- 
ing under  $10,000  can  take  advantage  of  this 
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help.  accordiriK  to  a  ConKressional  BudKet 
Office  report,  and  tax  credits  don't  provide 
new  proKram.s  or  places  for  children  to  go. 

The  Senate  and  House  versions  will  ulti 
mately  end  up  in  conference  committee  and 
the  hope  here  is  that  the  Hou.se  version  pre- 
vails. As  Schroeder.  a  member  of  the  Armed 
Services  Committee,  .said.  Thirty  million 
dollars  probably  wouldn  t  buy  the  tail  of  a 
Bl  bomber  ' 

Maybe  not.  But  after  more  than  a  decade 
of  ignoring  the  plight  of  latchkey"  chil- 
dren. It's  at  least  a  start  • 


IRVINGTON  HOLDS  MEMORIAL 
DAY  PARADE 

HON.  PETER  W.  RODINO,  JR. 

OF  NEW  JERStV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  May  24.  1984 

•  Mr.  RODINO.  Mr.  Speaker,  the 
township  of  Irvington  will  hold  its  Me- 
morial     Day      Parade      this      coming 


EXTENSIONS  OF  REMARKS 

Sunday.  May  27.  I  am  proud  to  recog- 
nize this  very  fine  annual  event. 

Many  civic  organizations  and  veter- 
ans groups  have  worked  very  hard  to 
insure  the  success  of  this  year's 
parade.  Among  them  are:  Gold  Star 
Mothers.  VFW  Labormens  Post  9393. 
Camptown  Post  1941.  DAV  Chapter 
26,  American  Legion  Post  319,  CPL 
Louis  Ferdinand  JWV  309.  American 
Legion  Post  16.  and  Catholic  War  Vet 
erans  Post  452.  In  addition,  the  parade 
has  had  the  assistance  of  numerous  of- 
ficials of  the  township  of  Irvington. 

This  year's  grand  marshal  will  be 
John  Hoffman,  an  active  member  of 
the  Sgt.  Warren  F.  Connolly  Chapter 
No.  26  of  the  Disabled  American  Vet 
erans.  His  service  in  the  chapter  in- 
cludes a  term  as  chapter  commander, 
as  well  a.s  active  participation  on  vari- 
ous committees  of  the  chapter. 

The  principal  guest  speaker  will  be 
Roy  F.  Friedman,  who  is  al-so  a 
member  and  former  commander  of 
chapter  No.   26  of  the  DAV.   His  cre- 
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dentials  also  include  service  as  Depart- 
ment of  New  Jersey  Disabled  Ameri- 
can Veterans  2d  junior  vice  command- 
er, first  junior  vice  commander,  and 
then  commander,  a  post  he  held  in 
1974. 

In  addition,  there  will  be  remarks 
made  by  Irvington  s  Mayor  Anthony 
T.  Blasi  and  the  Township  Council 
President  J.  Walter  Jonkoski. 

It  is.  of  course,  this  lime  of  year  that 
we  lake  time  out  to  honor  those  who 
have  given  their  lives-^o  defense  of  our 
country.  I  know  that  the  fine  individ- 
uals who  are  r^\sponsible  for  this  year's 
commemoration  in  Irvington  will  do 
proper  honor  to  their  memories.* 
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